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United  States  /^^  ^  ^  A 

o/Amcrkt         PROCEEDINGS    AND    DEBATES    OP   THE  O^^  CONGRESS,  FIRST  SESSION 


SENATE— Friday,  December  7,  1973 


The  Senate  met  at  10  a.ni.  and  was 
called  to  order  by  the  Vice  President. 


PRAYER 

Dr.  C.  Ralston  Smith,  special  assistant 
to  the  Reverend  Billy  Graham,  offered 
the  following  prayer: 

Almighty  and  ever -blessed  God,  on  this 
historic  day  we  stand  between  the  memo- 
ries of  yesteryear  and  our  hopes  for  to- 
morrow. 

We  recall  how,  a  generation  ago,  the 
acts  of  infamous  men  plunged  our  Nation 
into  the  holocaust  of  war.  In  our  recol- 
lections of  those  times  we  acknowledge 
Thee  as  sovereign  over  all  things.  It  was 
by  Thy  mighty  arm  that  order  was 
brought  out  of  chaos,  triumph  issued  out 
of  tragedy,  and  righteousness  prevailed 
over  eviL 

Now  we  look  ahead  in  the  confidence 
that  You  will  direct  and  guide  the  delib- 
erations of  this  Senate  that  its  achieve- 
ments might  be  in  accordance  with  Thy 
will.  We  pray  for  each  Member  that  he 
%  might  be  responsive  to  Thy  purposes  and 
promptings. 

Especially  do  we  ask  Thy  blessing  upon 
our  Vice  President,  Gerald  Ford,  as  he 
undertakes  the  responsibility  of  presid- 
ing at  these  significant  sessions.  Endue 
him  plentifully  with  wisdom  and  grace. 
May  efiQciency  and  understanding,  joy 
{md  pe£u^e,  be  the  badges  of  his  leader- 
ship. 

These  things  we  ask  in  the  name  of 
Jesus  Christ  who  calls  us  to  follow  Him 
in  every  vocation  of  our  common  life. 
Amen. 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day, December  6,  1973,  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
y^HBesslon  of  the  Senate  today. 
^    The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

^  "     BOSTON  NATIONAL  HISTORICAL 
VFO  PARK.  MASS. 

J  ;    Mr.  MANSFIELD.  Mr.  President,  I  ask 
<;  J  unanimous  consent  that  the  Senate  pro- 
'  r^  CXIX 2528— Part  3 1 


ceed  to  the  consideration  of  Calendar  No. 
577,  S.  210. 

The  VICE  PRESIDENT.  The  biU  wUl 
be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

S.,210,  to  authorize  tbe  establishment  of 
the  Boston  National  Historical  Park  In  the 
Ck>mmonwea1th    of    Massachusetts. 

The  VICE  PRESIDENT.  Is  there  objec- 
tion to  the  present  consideration  of  the 
bill?  A 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Interior  and  Insular  Affairs  with  amend- 
ments on  page  2,  after  line  8,  strike 
out  "(3)  The  area  identified  as  the  Old 
North  Church  area,  193  Salem  Street; 
Boston;";  at  the  beginning  of  line  11, 
strike  out  "(4)"  and  insert  "(3)";  at  the 
beginning  of  line  13,  strike  out " (5) "  and 
insert  "(4) ";  at  the  beginning  of  line  14, 
strike  out  "(6) "  and  insert  "(5) ";  on  page 
3,  line  12,  after  the  word  "Copp's"  strike 
out  "Hill."  and  insert  "Hffl;  (6)  Thomas 
Dillaway  House;  (7)  The  area  identified 
as  the  Old  North  Church  area,  193  Salem 
Street,  Boston.";  and  on  page  6,  at  the 
beginning  of  line  20,  strike  out  "such 
sums  as  are  necessary  to  carry  out  the 
purposes  of  this  Act;"  and  insert  "not  to 
exceed  $360,000  for  land  acquisition  and 
$8,067,000  for  development  of  the  his- 
toric site;";  so  as  to  make  the  bill  read: 

Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the-y  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Boston  National 
Historic  Sites  Act  of  1972". 

BOSTON     NATIONAL     HISTORICAL    PARK 

Skc.  2.  (a)  In  order  to  preserve  for  the 
t>eneflt  and  In^lration  of  the  people  of  the 
United  States  as  a  national  historical  park 
certain  historical  structures  and  properties 
of  outstanding  national  significance  located 
In  BoBtr  1,  Massachusetts,  and  associated  with 
the  American  Revolution  and  the  founding 
and  growth  of  the  United  States,  the  Secre- 
tary of  the  Interior  (hereinafter  referred  to 
as  the  "Secretary")  is  authorized.  In  accord- 
ance with  the  provisions  of  this  Act,  to  ac- 
quire only  with  the  consent  of  the  current 
owner  by  donation  or  by  purchase  with  do- 
nated or  appropriated  funds,  and  all  lands 
and  improvemeuts  thereon  or  Interests  there- 
in comprising  the  following  described  areas: 
(1)  Faneuil  Hall,  located  at  Dock  Square, 
Boston; 

(2)  Pa-vil  Revere  House,  19  North  Square, 
Boston; 

(3)  The  Old  State  House.  Washington  and 
State  Street,  Boston; 

(4)  Bunker  HUl,  Breeds  Hill,  Boston;  and 

(5)  Old  South  Meeting  House,  MUk  and 
Washington  Streets,  Boston. 

(b)  At  any  such  time  as  the  Secretary  de- 


termines that  he  has  acquired  sxifBclent 
lands,  Unprl^ements,  and  Interests  therein 
or  entered  into  cooperative  agreements  with 
sufficient  numbers  of  private,  municipal,  or 
State  owners  as  provided  In  section  3  of  this 
Act,  to  provide  an  efficient  administrative 
unit,  he  is  authorized  to  establish  such  lands, 
Improvemeuts,  and  Interests  as  th4.  Boston 
National  Historical  Park  by  the  publication 
of  that  fact  in  the  Federal  Register,  together 
with  a  detailed  map  setting  forth  the  bound- 
aries thereof. 

(c)  In  addition  to  the  above  described 
areas,  the  Secretary  is  authorized  to  study 
the  following  locations,  and  any  others  he 
deems  appropriate  for  inclusion  In  the  park, 
either  by  donation  or  by  purchase  with  the 
consent  of  the  owner  with  donated  or  ap- 
propriated funds,  or  by  entering  into  coop- 
erative agreements : 

( 1 )  Boston  Common; 

(2)  Charlestown  Navy  Yard; 

(3)  Thomas  Crease  House  (old  Comer 
Bookstore); 

(4)  Dorchester  Heights; 

(5)  following  burying  grounds:  King's 
Chapel,  Granary,  and  Copp's  Hill; 

(6)  Thomas  Dillaway  House; 

(7)  The  area  identified  as  the  CMd  North 
Church  area,  193  Salem  Street,  Boston. 

(d)  No  site  will  be  included  In  the  park 
which  ^as  not  been  either  acquired  with  the 
consen'  of  the  owner  or  the  subject  of  a 
cooperative  agreement  as  outlined  In  sec- 
tion 3. 

COOPEBATTVX    AGRREMZNTS 

Sec.  3.  In  furtherance  ol  the  general  pur- 
poses of  this  Act  as  prescribed  in  section  2 
thereof,  the  Secretary  is  authorized  to  enter 
into  cooperative  agreements  with  the  city  of 
Boston,  the  Commonwealth  of  Massachusetts, 
and  private  organizations  to  assist  In  the 
preservation  and  Interpretation  of  such  of  the 
properties  listed  in  section  2,  or  portions 
thereof,  which,  in  his  opiidon,  would  best 
be  preserved  in  private,  municipal,  or  State 
ownership,  in  connection  with  the  Boston 
National  Historical  Park.  Such  agreements 
shall  contain,  but  shall  not  be  limited  to, 
provisions  that  the  Secretary,  through  the 
National  Park  Service,  shall  have  right  of 
access  at  all  reasonable  times  to  all  public 
portions  of  the  prt^erty  covered  by  such 
agreement  for  the  purpose  of  conducting 
visitors  through  such  properties  and  inter- 
preting them  to  the  public,  that  no  changes 
or  alterations  shall  be  made  in  such  prop- 
erties except  by  mutual  agreement  between 
the  Secretary  and  the  other  parties  to  such 
agreements,  except  that  no  Umitation  or  con- 
trol of  any  kind  over  the  use  of  any  such 
properties  ctistomarlly  used  for  church  pur- 
poses shall  be  imposed  by  any  agreement. 
The  agreements  toay  contain  specific  provi- 
sions which  outline  in  detaU  the  extent  of 
the  participation  by  the  Secretary  in  the 
restoration,  preservation,  and  maintenance 
of  the  historic  site.  Any  historical  properties 
not  acquired  by  negotiated  purchase,  dona- 
tion, or  not  the  subject  of  a  cooperative 
agreement  may  be  excluded  from  the  Boston 
National  Historical  Park. 
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ADomoNAi.  ASKAs  In  addition  other  sites  wiU  be  studied  will  start  coming  to  the  Commonwealth 

8k:.  4.  The  Secretary  la  autborlasd  to  mc-  'for  inclusion  in  the  park:  in  less  than  15  months  to  begin  the  cele- 

S!SL?°!^.""''»  °'  5'°f*'!Z  °'  national  hl^  Old  North  Church.                 '  braUon  of  our  200th  birthday. 

torlcal   interest  and  significance  located   In  Rmtt/wi  fVimmnn                                                       n^^  ^^^,,\^n^ «  m^          w       *.*    .     -., 

the  dty  ot  Boston  which  he  may  deem  proper  r W^<.^,^«;„  v.«,  V^    population  of  Masachusetts  Is  5  Va 

for   administration   as   part   ol   the  Bost«a  9^^^^^"^^ ^717'^-  million  people.   The   lowest  estimate  of 

National  Historical  Park.  Upon  such  accept-  ^  Corner  Book  Store.  visitors    to    Massachusetts    for    the    Bi- 

ance,  such  property  shall  be  deemed  part  or  Dorchester  Heights.  centennial  Celebration  is  6  million  people 

such  park.  The  Secretary  may  purchase  with  Dillo  way -Thomas  House.  in  1  year.  The  highest  estimate  ranges  to 

the  consent  of  the  owner  or  enter  Into  a  co-  King's  Chapel  Burying  Ground.  12  million.  The  number  of  people  in  the 

operative  agreement  with  the  owner  of  any  Granary  Burying  Ground.  Commonwealth  for  our  200th  anniver- 

additionai  historic  sites  which  he  deenw  ap-  Copp's  Hill  Burying  Ground.  sary  will  double  or  triple  In  1975  and  1976 

rHTstoHcaTp^L"'""  '"  "'^  ^"^^  '"'"°''"  "^^  outstanding  feature  of  this  Na-  The  city  of  Boston  Sone  estim^  that 

tional   Historic   Park   In   Boston   is   Its  it  will  cost  over  $6  million  to  provide 

<=       c      ADVISORY  COMMISSION  dynamic    conce.)t^-sites    can    be    added  essential    police    and    saniUry    services 

SEc^  5.  The  Secretary  Is  authorized  to  es-  to  the  park  at  any  later  time  if  coopera-  during  this  period   The  numbers  of  visi- 

TJ:^^  ^r^r.rvlTcrSrn"sSru  SL^Tnr^"^  f^^  T^'^^.I.'-TV^'  ^-  ^  ^^  T.n6n..r^' oi^T^l^l^^n 

be  appointed  by  the  s^retary    with  three  ^^^  '^^^  ""^  ^^  National  Park  Serv-  Revolution  wUl  obviously  increase  enor- 

members  to  be  recommended  by  the  Gover-  *^^-  These  cooperative  agreements  may  mously.  Last  year  175,000  people  visited 

nor  of  Massachusetts,  three  by  the  mayor  of  range  from  the  purchase  of  the  site  by  Paneuil  Haii;  over  50,000  visited  the  Old 

the  city  of  Boston.  Massachusetts,  and  one  the  Park  Service  to  simply  the  placing  of  State  House. 

each  by  the  organizations  with  which  the  markers  and  the  retention  of  the  site  by  The  citizens  of  the  Commonwealth  of 

Secretary  has  concluded  cooperative  agree-  the  current  owner.  There  will  be  abso-  Massachusetts  are  grateful  for  the  dis- 

^';^I^r?'lSs^or^au're°L?r'.SvJce^t^  '"^'^^  4)^  ^*"^  ^^  ^^^  ^°'"^  ^°'  ^^  tinguished  leadership   of  Senator   Alan 

meSeS^^m"time''to7l^?'uSn  ma^  ^t±  ^^"  t^^^"'  ^l"''^  ''''  'ft''  ^'i";'  °'  ^"^^***'  *^°  '^^^  "^  ^^"  '°' 
ters  Which  he  may  refer  to  them  for  con-  ?")f  °^  Boston  have  received  smce  this  public  hearings  on  this  legislation  and 
sideration.  legislation  was  introduced  have  been  through  whose  efforts  this  bill  has  passed 
HisTOBicAL  MAanERs  cmphasizcd  in  the  report  filed  by  the  the  Senate.  Again,  I  am  hopeful  that  the 
Sec  6.  The  Secretary  is  hereby  authorized  Inferior  Committee.  House  will  act  quickljy  to  insure  that 
to  carry  out  a  program  of  historical  marking  O"  July  17,  1972,  I  met  with  commu-  citizens  from  all  acr()2s  this  Nation  will 
in  the  city  of  Boston.  Massachusetu.  and  ^ity  leaders  In  Boston  to  discuss  the  have  the  oppHjrtunlt^  to  visit  Boston  in 
other'  municipalities  within  the  Common-  drafting  of  legislation  to  prevent  the  fur-  1975  and  1976  to  step  into  our  past  by 
weaim  of  Massachusetts,  to  cover  nationally  ther  deterioration  of  some  of  our  Revo-  visiting  these  historic  treasures  It  wiU 
u^nL'rir^^I  V'^^^^JLn  hTst.^^' and  ^"1!°""^  ^"  '''^-  ^^^  enhancement  of  not  be^  simply  a  SUSn.-  n  it 
srh  Mtefli  are  i^iat^^  any  u^rof  the  ^'l^^"'-  ^"**.  ^^^  ?°^f^  ?{ 'maintaining  the  mark  a  recognition  of  the  principles  on 
national  park  system  within  the  Common-  ^}}^-  especially  in  light  of  the  expected  which  this  Nation  was  founded, 
wealth  of  Massachusetts,  through  agreements  y^sitor  mflux  for  the^bicentennlal  cele-  Ben  Franklin  once  said  that  he  would 
With  the  owners  of  such  sites  bration.  On  September  20,  19^2,  I  Intro-  like  to  return  to  Ahierlca  In  200  years  to 
visrroa  ce.vter  duced  the  Boston  National  Historic  Park  see  If  Americans  still  value  their  free- 
Sec.  7.  The  Secretary  with  the  consent  of  ^^^  ^^'^^,  T^.  largely  the  result  of  the  dom.  We  do.  And  In  Boston  we  now  can 
the  advisory  commission  u  authorized  to  ^o""*  °^  historic  preservation  groups,  site  continue  to  preserve  the  memory  of  the 
construct  on  lands  acquired  by  him  in  ac-  owners,  city  and  State  officials,  and  the  struggle  to  achieve  that  freedom, 
cordance  with  this  Act  or  upon  other  lands  residents  of  Boston,  who  have  dedicated  The  amendments  were  agreed  to 
that  may  be  donated  to  him  for  such  pur-  themselves  for  SO  long  to  caring  for  these  The  bill  was  ordered  to  be  engrossed 
pose,  or  make  use  of  existing  faciiiues  with  sites.  for  a  third  reading  read  the  third  t^e 
r'^'e7n^;n'ri°t::tion'"r':h'%rr:  ?r"  ^^^   »^^*   "'"e   there   has   been   an  ^d  pS          ^"                                    ' 

lu'ref  o'f  r  r  r  NatiLr^to^rr  P^V  ^.^^^T-^":^^'  ''  ^.T^^  '°'  ^^^                              

■"■^  proposal.  The  Governor  of  the  Common-  -^^-^-^-i^— 

«      o  ^.     *'""'"^*'"°''  wealth,  the  mayor  of  Boston,  blcenten- 

.h.fi^K!  »T,    .^.'^^^^Jf^^^'^o"'^^"*^'  ^"^^  ^^^  officials,  site  owners,  school  groups.  ENROLLED  BUJLS  SIGNED 

shall  be  administered  by  the  Secretary  in  ac-  individual    citizens— evervone    hsJ  ripm  ^^  o  ^    i:^ 

cordance   with   the   provisions  ol   this   Act.  '"  c»lif^f^l™^vf\,^?^?^^  Has  dem-  The  VICE  PRESUDENT  affixed  his  slg- 

the  Act  Of  August  25.  1916  .39  Stat.  535).  as  onstrated  through  public  Statements  and  mature  to  the  following  enroUed  bUls  prl- 

amended  and  supplemented  (16  vsc.  1  et  ^^^^^^  and  Phone  calls  that  we  have  a  viously   signed   by   the   Speaker  of   the 

seq).  and  the  Act  of  August  21.  1935  <49  Unique  proposal  in  the  Boston  National  House  of  Representatives- 

Stat.  6««;  16  use.  461-4671.  Historic  Park.  „   ,,.,  a.,  »lt  »      ™     ^  .k    t  . 

J   1-    !.»    J     »  °-  I'*'-  An  act  to  amend  the  International 

AUTHORIZATION  I    am    delighted    for    the    citizens    of  Travel  Act  of  1961   to  authorize  appropria- 

Sec.  9.  There  are  hereby  authorized  to  be  Boston  who  have  cared  for  these  historic  tlons  for  fiscal  years  1974.  1975,  and  1976,  and 

appropriated  not  to  exceed  »360.000  for  land  treasures  for  SO  long  without  financial  ^°^  other  purposes;  and 

acquisition   and   $8,067,000   for   development  assistance  from  the  Federal  Government  ^^    ^"^    ^^  ^*^*  making  appropriations 

of  the  historic  site;  except  that  no  such  sums  that   they  can  now  look  forward  to   the  **"  Departments  of  Labor,   and  Health, 

shall  be  used  for  the  purchase  of  property  li^r,  „f  LcT  (oi   „.i      u.  u      n/        .  Education,  and  Welfare,  and  related  agencies, 

owned  by  the  CommonwealtHf  M^S  fn        °l^^H      f  ^^""^  ^^^  '^t^?  ""  "^'  "^'  ^'"^  "'^''''^^  ''''"'  ^0.  1974.  and 

setts,  or  the  city  of  Boston.  Massachusetts  ^^f^  Sites  for  the  families  and  school-  for  other  purposes. 

Mr    v-iTMMr^v    ,#      r>_     .4     .    ,  Children  of  Boston.  For  200  years  dedl- 

rfXhf^H  ,^^H    «i     .  President    I  am  eated  men  and  women  have  devoted  their                         

f Domvl  the^m^'rSnf^.  1  ^7  ^'^ h'  h  ^^^  ^^  efforts  and  schoolchildren  have 

T  intrln-i^  important  legislation  which  contributed  their  pennies  to  preserve  the  EXECUTIVE  SESSION 

^^Sf  Na^oS  nStorTc  ^"k    The  Z  ^'"'^  °^  '^^  Revolution.  Passage  of  the  Mr.  MANSFIELD.  Mr.  President.  I  ask 

a^Sizerirmilllon  t^  be^DorJnria?^^  ^"^"  National   Historic   Park   by   the  unanimous  consent  that  the  Senate  go 

Lr  thTprei^itS^  of ^aTorXlo^  ^""^^  ^^^  '^  *   recognition   of  that  into  executive  session  to  consider  nomi- 

Uonary  War  sites  in  Boston.  f."!"!^^^*  ^  °"^  ^^^"^^  ^  f"™ .^opeful  nations  on  the  Executive  Calendar,  be- 

The  bill  recommends  the  approprla-  ^^f  the  House  of  Representatives  wUl  ginning  with  new  reports, 
tlon  of  funds  for  the  following  sites:  ^^    ^""'"^^  °"    companion    legLslation  .  There  being  no  objection,  the  Senate 
v.cim,  <-.„»                                    .,  ..,0  «««  mtroduced  by  Congressman  Thomas  P.  proceeded   to  the  consideration  of  ex- 
Bunker  HHi "'"" ?  2i5'2oo  O'NEILL  so  that  the  enormous  task    of  ecutive  business. 

Old  State  House'"""""""!    i!  560, 000  restoration  can  begin  early  next  year.  The  VICE  PRESIDENT.  The  nomina- 

i^ineuii  Hall 2,'05o!ooo  We  have  very  little  time  left  In  Boston  tions  on  the  Executive  Calendar,  begin- 

oid  South  Meeting  House 200,000  to  prepare  for  the  Bicentennial.  Visitors  ning  with  new  reports  will  be  stated 

/ 
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UJ3.  AIR  FORCE 


The  second  assistant  legislative  clerk 
read  the  nominations  in  the  U.S.  Air 
Force,  as  follows: 

Lt.  Oen.  Thomaa  K.  McOehee  (major  gen- 
eral, Regular  Air  Force) ,  to  be  a  lieutenant 
general. 

MaJ.  Oen.  Royal  N.  Baker  (major  general, 
Regular  Air  Force) ,  to  be  a  lieutenant  gen- 
eral. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  cons«it  that  the  nominations 
be  considered  en  bloc. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  nominations  are  considered 
and  confirmed  en  bloc. 


U.S.  NAVY 

The  second  assistant  legislative  clerk 
read  the  nominations  IQ  the  U.S.  Navy, 
as  follows : 

Rear  Adm.  EU  T.  Reich,  U.S.  Navy,  re- 
tired, to  be  vice  admiral. 

Adm.  Richard  G.  Colbert,  U.S.  Navy,  to  be 
admiral. 

Mr.  MANSFIELD.  Mr.  President,  I  note 
that  the  first  name  on  the  list  Is  Rear 
Adm.  Ell  T.  Reich.  I  understand  that  he 
Is  head  of  the  oil  agency  In  a  Department 
of  the  Interior.  I  should  like  to  know 
whether  he  wsis  occupying  that  position 
on  an  active  or  retired  status.  I  raise  the 
question  rhetorically. 

Mr.  President,  I  ask  unanimous  consent 
that  the  nominations  be  considered  en 
bloc. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  nominations  are  considered 
and  confirmed  en  bloc. 


U.S.  MARINE  CORPS 

The  second  assistant  legislative  clerk 
read  the  nominations  in  the  U.S.  Marine 
Corps  as  follows : 

Lt.  Gen.  Leo  J.  Dulackl.  U.S.  Marine  Corps, 
to  be  lieutenant  general. 

MaJ.  Oen.  Samuel  Jaskllka,  U.S.  Marine 
Corps,  to  be  lieutenant  general. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  nominations 
be  considered  en  bloc. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  nominations  are  considered 
and  confirmed  en  bloc. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  Air  Force,  the  Army,  and  the 
Navy,  which  had  been  placed  on  the 
Secretary's  desk. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  nominations  are  considered 
and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  imanlmous  consent  that  the  Presi- 
dent be  notified  of  the  confirmation  of 
these  nominations. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER  OF  BUSINESS 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Pennsylvania  desire  to  be 
heard? 

Mr.  HUGH  SCOTT.  Yes,  Mr.  Presi- 
dent. 


A  NEW  BASEBALL  TEAM  FOR 
WASHINGTON 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
rise  this  morning  to  note  that  Washing- 
ton has  moved  another  giant  step  in  the 
long  route  toward  acquiring  a  profes- 
sional baseball  team.  The  patience  that 
the  leaders  of  this  movment  have  dem- 
onstrated during  this  frustrating  expe- 
rience must  go  down  in  the  books  with 
that  demonstrated  by  Job. 

Mr.  President,  on  behalf  of  the  base- 
ball fans  in  this  area,  may  I  take  this 
opportunity  to  thank  Mr.  Joseph  Dan- 
zansky  and  his  associates  for  having  this 
patience.  May  I  also  take  this  opportu- 
nity to  point  out  that  with  the  suldition 
of  a  Washington  National  League  base- 
ball team — if  all  goes  well — this  will 
make  Washington  an  all-sports  city — 
professional  basketball  professional  foot- 
ball, professional  hockey,  and  once  again 
professional  baseball.  Let  us  not  forget 
that  we  have  what  we  might  call  pro- 
fessional fans  who  sui>port  these  teams. 

Mr.  President,  I  take  particular  note 
of  the  fact  that  my  Philadelphia  Phillies 
will  open  the  season  with  the  new  Wash- 
ington team  which  yet  remains  nameless. 
I,  for  one,  see  no  reason  why  the  team 
should  not  be  named  again  the  "Sena- 
tors." That  has  a  nice  ring  to  It.  In 
this  Chamber  I  think  we  might  have 
a  unanimous  vote  for  such  a  rechrlsten- 
Ing.  Perhaps  it  might  even  inspire  us  in 
the  Senate  to  win  a  few  games. 


ORDER  OF  BUSINESS 

The  VICE  PRESIDENT.  Under  the 
previous  order,  th"  distinguished  Sena- 
tor from  South  Lakota  (Mr.  McGov- 
ERN)  is  recognized  for  not  to  exceed  15 
minutes.  v^ 

(The  remarks  Senator  McGovirn 
made  on  the  introductirai  of  S.  2789,  the 
Vietnam  veterans  GI  bill,  and  the  en- 
suing discussion  are  printed  in  the  rou- 
tine morning  business  section  of  the 
Record  under  Statements  on  Introduced 
Bills  and  Joint  Resolutions.) 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The     PRESIDING     OFFICER      (Mr. 
Clark).  Under  the  previous  order,  there 


will  now  be  a  period  for  the  transaction 
of  routine  morning  business,  for  not  to 
exceed  15  minutes,  with  statemoits 
therein  limited  to  3  minutes. 

Mr^  GRIFFIN.  Mr.  President,  I  ask 
unanimous  ccmsent  that  a  staff  member 
of  the  Committee  on  Commerce,  David 
Clinton,  have  the  privilege  of  the  fioor 
during  the  consideration  of  S.  1283. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  A.M.  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aisk  unanimous  consent  that  when  the 
Senate  completes  Its  business  today,  it 
stand  In  adjournment  until  10  ajn.  on 
Monday. 

The  ^RESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  know  whether  this  order  will 
be  changed,  but  for  the  moment  it  Is  10 
a.m.  on  Monday. 


) 


ORDER  FOR  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS  ON 
MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consept  that  on  Mon- 
day, after  the  two  leaders  or  their 
designee^  have  been  recognized  under  the 
standing  order,  there  be  a  period  for  the 
transaction  of  routine  morning  business, 
for  nofto  exceed  15  minutes,  with  state- 
ments therein  limited  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ALLEN.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ALABAMA'S    CRIMSON    TIDE— NO.    1 
FOOTBALL  TEAM 

Mr.  ALLEN.  Mr.  President,  as  an  Ala- 
bamian,  as  a  representative  of  the  peo- 
ple of  Alabama  In  the  U.S.  Senate,  as  a 
follower  of  the  footbaU  teams  in  Ala- 
bama, and  as  an  alumnus  of  the  Univer- 
sity of  Alabama,  I  am  proud  of  Alabama's 
position  as  the  No.  1  football  team  in  the 
NaticHi. 

The  final  regular  season  ratings  for 
collegiate  football   have  just  been   an- 

noimced  and  to  the  surprise  of  no  one 

at  least  to  those  having  a  knowledge  of 
Intercollegiate  athletics — the  mighty 
Crimson  Tide  of  the  University  of  Ala- 
bama Is  ranked  as  the  top  football  team 
in  the  Nation  by  the  prestigious  polls  of 
United  Press  Intematlooal  and  the  As- 
sociated Press. 
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Co«ch«d  by  the  fabulous  Paul  "Bear" 
Bryant,  the  1973  edltkm  of  the  Crtmson 
Tide  gwept  through  a  tough  11 -game 
schedule  in  imprestive  faxhUxi.  Alabama 
completed  rerular  season  play  unde- 
feated and  untied  by  defeating  its  arch 
cross-State  rtval,  Aobom  University, 
which  is  a  great  university  in  the  State 
of  Alabama.  la£t  Saturday,  by  a  score 
of  35  to  0,  before  &  mtkuiwide  television 
audience.  On  two  other  occa£tons  this 
year,  Alabama's  Crimson  Tide  also 
graced  the  Nation'.?  television  screens  by 
defeating  the  University  of  Tennessee 
and  Louisiana  State  University  whose 
teams  were  undefeated  at  the  time. 

En  route  to  their  undefeated  season 
this  year,  the  University  of  AlaJ^ama  es- 
tabUshed  an  impressive  array  oi  new  of- 
fensive records  for  intercollegiate  foot- 
ball. These  records  are  too  numeroiB  to 
mention  here,  although  I  would  like  to 
point  out  that  in  its  game  against  Vir- 
ginia Tech  it  set  an  alltime  NCAA  record 
for  net  rushing  yards  with  748  yards  and 
a  team  &in|^-game  high  of  rushing  and 
passing  with  833  yards  gained.  These 
two  national  records  are  but  an  example 
of  the  awesome  offensive  strength  which 
characterized  Alabama's  1973  football  11 
and  made  them  the  most  feared  football 
foe  in  an  the  land. 

Winning  national  football  champion- 
ships is,  of  course,  nothing  new  to  Coach 
Bear  Bryant.  A  legend  in  his  own  time. 
Bear  Bryant  coached  national  champion- 
ship teams  at  Alabama  in  I96I,  1964.  and 
1965.  Since  returning  to  his  alma  mater 
in  1958.  his  teams  have  amassed  140  vic- 
tories, lost  just  30  times  and  tied  7  games. 
Coach  Bryant  has  won  seven  South- 
eastern Coiiference  titles  at  Alabama, 
plus  one  at  the  University  of  Kentucky 
for  a  total  of  eight  conference  crowns, 
more  than  any  other  coach  in  the  history 
of  the  conference.  AH  in  aU.  Coach 
Bryant  has  seen  his  teams  win  231  vic- 
tories, more  than  any  other  active  coach 
and  he  ranks  fourth  in  the  alltime  victory 
list  in  the  football  coaching  profession. 

Mr.  President,  on  New  Year's  Eve  the 
University  of  Alabama  will  play  in  its 
15th  consecutive  postseason  bowl  classic 
when  the  Crimson  Tide  meets  the  power- 
ful undefeated  and  untied  Fighting  Irish 
of  Notre  Dame  University  in  the  Sugar 
/Bowl  at  New  Orleans.  Considered  from 
I  any  viewpoint  this  contest  is  in  truU} 
,  the  "dream  game  '  of  this  or  any  other 
football  season. 

I  congratulate  Coach  Bryant,  his  staff, 
and  the  splendid  young  men  of  the  Uni- 
versity of  Alabama's  football  team  on 
their  magnificent  accomplishments  •  this 
year.  The  parents  of  these  young  men  are 
also  due  recognition  for  rearing  such  fhie 
sons  and  instilling  in  them  the  spirit  of 
clean  competitiveness  which  is  one  of  the 
great  iruaUttes  on  which  our  great  Nation 
was  founded. 

I  am  quite  sure  that  when  the  smoke  of 
battle  clears  In  the  Sugar  Bowl  shortly 
before  the  New  Year  is  rung  in,  any 
doubt  which  may  linger  in  the  minds  of 
a  few  regarding  the  No.  1  ranking  of  the 
Crimson  Tide  wiD  be  forever  erased. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield  to  mc  briefly? 

Mr.  ALLEN.  I  yield. 


Mr  McCLELlxAN.  As  a  footnote  to  the 
Senator's  remarks,  I  would  like  to  note 
that     Coach     Bear     Bryant     is     from 

Arkansas. 

Mr.  ALLEN.  Yes,  we  are  proud  of  the 
contribution  by  Arkansas  to  the  Uni- 
versity of  Alabama  and  we  are  proud 
of  his  Arkansas  origins. 

Mr.  McCLELLAN.  I  thank  the  Senator 
very  much. 

Mr.  ALLEN,  Mr.  President,  I  wish  the 
distinguished  Senator  from  Nebraska 
(Mr.  CtTRTis)  were  in  the  Chamber  at 
this  time,  because  in  the  past  a  part  of 
his  wardrobe  that  he  wore  from  time  to 
time  was  a  pin  with  the  number  "1"  on  it. 
I  have  noticed  the  absence  of  that  pin 
in  recent  months,  and  since  he  has  no 
occasion  to  use  that  pin  any  more,  for  a 
while  at  least,  I  would  like  to  borrow  the 
pin  from  him  for  use,  certainly  up  tmtil 
New  Year's  Day. 


COMMUNICATIONS  PROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  VICE  PRESIDENT  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated: 

Pboposed  LrcisuiTTOw  bt  the  Crrn, 

AKaONAimCS    BOAHD 

A  lett«r  from  the  Chairman  of  the  Cini 
Aeronautics  Board  transmittliig  a  drait  of 
proposed  Icgl&latlon  to  amend  th«  Federal 
Aviation  Act  of  1&S8  to  m&Jccr  it  clear  tt»t 
tbe  ciTU  penalty  provLslons  of  the  act  are 
apptlcsble  to  ticket  agents  wtu>  giant  rebates, 
and  to  authorize  the  CivU  Aeronautics  Board 
to  Inspect  tbe  records  of  ticket  agents  (with 
accompanying  papers) .  Referred  to  the  Com- 
mittee on  OoBunerce. 


REPORTS  OF  COMMITTEES 

The  foUowing  reports  of  coounlttees 
were  submitted: 

By  Mr  KENMJOJr.  from  the  Comaolttee  on 
Labor  and.  Public  Welfare,  with  an  amend- 
ment: 

S.  2373.  A  bill  to  regulate  conuueree  and 
protect  consumers  from  adulterated  food 
by  requiring  the  establishment  of  surveU- 
lance  regulations  for  the  detection  and  pre- 
vention of  adulterated  food,  and  for  other 
purposes  (together  with  supplemental  views) 
(Rept.  No.  93-605).  Referred  to  the  Com- 
mittee on  Commerce. 

S.  1745.  A  bin  to  pro^de  floandal  assist- 
ance for  reseaxch  activities  for  the  study  of 
sudden  Infant  death  syndrome,  and  for  other 
purposes   (Rept    No.  93-«06), 

By  Mr.  8PARKMAN,  from  the  Committee 
on  Banking.  Housing  and  Urban  Af  airs,  with 
amendments: 

HJt.  8647,  An  act  to  amend  the  Export 
Admlnlatratlon  Act  of  1969.  to  protect  the 
domestic  economy  from  the  excessive  drain 
of  scarce  matertals  and  commodities  and  to 
fednc*  the  •erio^is  iBfJatlonary  Impact  of 
abnormal  foreign  demand  (Rept.  No,  K-SO^). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

Tbe  following  biUs  and  joint  resolu- 
tions were  IntnxlUGed.  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 
By  Mr.  HUGH  SCOTT: 

8.  2788.  A  bill  for  the  relief  of  Fellcldad 


D.  Medina.  Referred  to  tbe  Committee  on  the 
Judiciary. 

By  Mr.  McGOVERIf  (for  himself,  Mr. 

iiATBiAB.  Mr.  D01.B.  Mr.  Ittoxrtn.  Mr. 

Jackson,  Mr.  McGbx,  Mr.  AaocmizK, 

Mr.    MxTCAiir.    Mr.    Hathawjt,    Mr. 

Tatt,  Mr.  CHTnu:a,  Mr.  Hoea  Scott, 

Mr.   MoNDALc,   Mr.   Gravel,   and  Mr. 

BJBicorF) : 
S.  2im.  A  Mil  to  amend  title  38  of  the 
United  States  Code  In  order  to  Increase  the 
rates  of  educational  aaslataace  allo>wanees; 
to  provide  for  the  payment  of  tuitlckn,  the 
extension  of  educational  assistance  entitle- 
ment, acceleration  of  payment  of  educa- 
tional assistance  allowancee,  and  expansion 
of  the  work-stndy  program;  to  establish  a 
Vietnam  Era  Veteran*  Communication  Cen- 
ter and  a  Vietnam  Era  Advisory  Committee: 
and  to  otherwise  Improve  tbe  educational 
and  training  assistance  progrsun  for  veterans. 
Referred  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr   BURDICKr 
8.  3790.  A  blU  to  amend  the  Interna]  Reve- 
nue Code  of  1954  to  provide  that  tbe  tax  on 
the  amounts  paid  for  communication  services 
shall  not  apply  to  the  amount  of  the  State 
and  local  taxes  paid  for  such  services.  Re- 
ferred  to   the  Committee  on   Finance. 
By  Mr  GRAVEL: 
S.  3791.  A  blU  to  provide  cost-of-Uvlng  al- 
lowances  for  cAcers  and  employees  of  the 
judicial  branch  of  Oovernnveut  stationed  ont- 
sldA    tbe    continental    United    States    or    In 
Alaska,  Referred  to  the  Committee  on  Post 
Office  and  Civil  Service, 

By  Mr.  HUMPHREY   (for  himself  and 

Mr.  McOovEWf )  : 
S  2792.  A  bUl  to  amend  the  Agrlcnltural 
Trade  I>ev«lo|iment  and  As&iatanc*  Act  of 
1964  to  provide  ttae  United  States  with  the 
flexibility  with  which  to  participate  In  efforts 
to  alleviate  ttae  sufierlng  and  human  nUsery 
of  hunger  and  malnutrition.  Referred  to 
the  Committee  on  Agrtcnlttire  and  Ptorestry. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  McGOVERN  (for  himself, 
Mr.    Mathias,    Mr.    Dots,    Mr. 
Inouye,  Mr.  Jacksow,  Mr.  Mc- 
Grr,  Mr.  Abourbzk,  Mr.  Mkt- 
CALF,  Mr.  Hathawat,  Mr.  Turr, 
Mr.  Chttrch.  Mr.  Hugh  Scott. 
Mr.  MoNDALE,  Mr.  Gravel,  and 
Mr.  I^BicoFF) : 
8.  2789  A  bill  to  amend  Utle  38  of  the 
United  States  Code  in  order  to  increase 
the  rates  of  educational  a.<»i stance  allow- 
ances: to  provide  for  the  pa%Tnent  of  tu- 
ition, the  extension  of  educational  assist- 
ance entitlement,   accelecation  of  pay- 
ment of   educational   assistance   allow- 
ances, and  expansion  of  the  work-study 
program;    to  establish   a   Vietnam   Era 
Veterans  Communication  Center  and  a 
Vietnam  Era  Advisory  Committee:  and 
to  otherwise  improve  the  educational  and 
training  assistance  program  for  veterans. 
Referred  to  the  Committee  on  Veterans' 
Affairs. 

VIZTNAU     TETOLAMB    CI    BIU. 

Mr.  McGOVERN.  Mr  President,  it  was 
32  years  ago  today  that  the  Japanese  at- 
tacked Pearl  Harlwr  and  forced  the 
United  States  to  became  Involved  in 
■World  'War  U.  Millions  of  young  Ameri- 
cans of  whom  I  was  one  left  their  homes 
and  families  to  fight  In  that  war.  Many 
of  them  lost  their  Mves,  but  most  of  them 
came  home  to  a  Nation  eager  to  show 


December  7,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


40143 


its  gratitude  for  the  sacrifices  they  had 
made. 

Part  of  that  gratitude  showed  itself  In 
the  form  of  the  GI  bill.  A  study  recently 
completed  by  the  Educational  Testing 
Service  calls  the  World  War  n  GI  bill- 
One  of  the  most  Important  and  effective 
pieces  of  social  legislation  Congress  had  ever 
enacted.  It  profoundly  affected  the  fortunes 
of  veterans  and  postwar  society,  and  It  trans- 
formed the  nation's  higher  education  sys- 
tem. » 

In  addition  to  producing  450,000  engi- 
neers, 360,000  teachers,  and  hundreds  of 
thousands  of  professionals  in  the  fields 
of  medicine,  law,  and  science,  the  World 
War  n  GI  bill  helped  pay  for  the  educa- 
tion of  21  U.S.  Senators  and  65  Congress- 
men. 

The  same  level  of  benefits  is  not  avail- 
able to  veterans  of  the  Vietnam  era. 
When  I  used  the  GI  bill  after  World 
War  n,  I  received  a  monthly  subsistence 
allowance  and  a  tuition  payment  of  up 
to  $500  per  year.  Without  it,  I  doubt  that 
I  could  have  completed  my  degree.  At 
present,  a  veteran  attending  school  re- 
ceives only  a  monthly  subsistence  allow- 
ance. The  ETS  study  shows  that  the  al- 
lowance falls  short  of  the  financial  needs 
of  veterans  attending  4-year  public  in- 
stitutions by  a  considerable  amount. 
Single  veterans  come  up  short  an  average 
of  $628,  married  veterans  lack  $1,644, 
and  married  veterans  with  children  are 
short  $2,032. 

The  simple  fact,  Mr.  President,  is  that 
in  the  f)ast  25  years,  the  cost  of  a  higher 
education  has  risen  three  times  as  much 
as  GI  educational  assistance. 

Thousands  of  our  veterans  are  pris- 
oners of  peace.  And  so  are  we.  We  are 
prisoners  of  our  own  desperate  desire  to 
escape  the  past,  to  free  mind  and  mem- 
ory from  what  we  have  done  to  ourselves 
and  others  in  dubious  battle  half  a  world 
away.  But  the  veteran  who  is  crippled  or 
addicted  or  imemployed  rebukes  our 
flight  from  truth — and  so  we  are  tempted 
not  to  see  him.  We  are  tempted  to  put 
aside  the  wreckage  of  this  war  and  the 
oppression  it  has  brought  in  its  wake. 
We  are  tempted  to  turn  away,  consign- 
ing the  lessons  and  costs  of  Vietnam  to 
the  historians  of  another  day.  But  unless 
we  learn  those  lessons,  we  may  again 
lose  our  way.  We  can  make  real  a  resolve 
of  no  more  wars  of  that  kind  only  if  we 
understand  what  it  was  in  our  national 
character  and  leadership  that  created 
the  conflict  through  which  we  have  just 
come — and  only  if  we  face  what  it  has 
done  to  several  milUon  Americans  to 
whom  we  still  owe  a  heavy  obligation. 

Mr.  President,  I  am  pleased  to  intro- 
duce on  behalf  of  myself.  Senators 
Mathias,  Inouye,  and  Dole,  the  Compre- 
hensive Vietnam  Era  Veterans  and  Edu- 
cational Benefits  Act  of  1973.  I  am  also 
pleased  that,  after  only  1  day's  notice, 
Senators  Abourezk,  McGee,  Metcalf, 
Hugh  Scott,  Hathawat,  Taft,  Church, 
Mondale,  Gravel,  and  Ribicoff  have 
asked  to  be  named  as  cosponsors. 

This  bill  seeks  to  correct  the  inadequa- 
cies of  the  present  GI  bill  and  bring 
benefits  up  to  a  level  comparable  to  what 
they  were  foUowing  World  War  n. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  bill  be  printed  in  the  Record. 


There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
Record,  as  follows: 
The     Compsehensivk     Vietnam     Era     Vet-' 

ERANS     Educational     Benefits     Act     of 

1973 

Inadequacies  in  the  present  GI  bill  deny 
the  Vietnam  veteran  the  assistance  and  op- 
portunities that  Congress  intended  they 
have.  TTils  is  the  conclusion  of  the  Congres- 
slonally  commissioned  report  published  by 
the  Educational  Testing  Service  on  educa- 
tional assistance  programs  for  veterans. 
Their  findings  are  confirmed  by  independent 
hearings  conducted  by  the  National  League 
of  Cities,  VS.  Conference  of  Mayors,  and  the 
American  Association  of  Junior  Colleges. 

This  bill  Is  designed  to  overcome  the  spe- 
cific inadequacies  of  the  present  OI  blU  and 
provide  assistance  and  opportunities  to  vet- 
erans who  are  currently  unable  to  use  their 
benefits.  It  Is  also  designed  to  meet  the  man- 
dates of  major  veterans  organizations  in  the 
most  comprehensive,  flexible,  and  effective 
manner  possible. 

MAJOR    PROVISIONS 

1.  A  tuition  payment  made  to  the  veteran 
for  tuition  costs  above  (400  per  school  year. 
The  ETS  study  showed  $400  to  be  the  aver- 
age tuition  cost  at  a  4  year  public  institu- 
tion. The  veteran  would  pay  the  first  $400 
himself  and  the  V.A.  would  reimburse  him 
for  tuition  costs  up  to  a  total  of  $1,000.  Out 
of  a  total  tuition  cost  of  $1,000,  the  veteran 
would  pay  $400  and  the  V.A.  $600.  Any  cost 
above  $1,000  would  have  to  be  paid  by  the 
veteran. 

This  would  enable  veterans  in  states  with 
high  cost  public  education  to  use  tbe  GI 
t>eneats.  Tbe  GI  bill  participation  rates  In 
Ohio,  Pennsylvania,  Indiana,  New  Jersey, 
and  New  York  (states  wXtii  public  education 
costs  averaging  over  $750)  are  half  those  of 
states  with  low  cost  public  education  (Cali- 
fornia, Texas,  and  Massachusetts).  The  in- 
ability of  the  veteran  to  make  an  Initial  tui- 
tion payment  of  $600  or  $800  Is  the  most 
formidable  obstacle  preventing  participation 
in  an  education  or  training  program. 

2.  An  increase  In  the  subsistence  allow- 
ance paid  to  veterans  In  vocational  rehabili- 
tation and  education  programs  of  13.6%.  This 
Is  consistent  with  action  already  taken  in 
the  House  of  Representatives  and  covers  the 
8%  inflation  rate  since  the  present  rates 
were  enacted. 

3.  An  extension  of  the  present  36  month 
entitlement  period  for  up  to  9  additional 
months  subject  to  case  by  case  approval  by 
the  V.A.  This  will  allow   veterans  who  are 

■k^bject  to  special  circumstances  to  complete 
tRe  course  of  education  they  set  out  on.  Spe- 
cifically, It  Is  Intended  for  those  who  have 
lost  credits  tjecause  they  have  transferred 
from  one  school  to  another  or  ttecause  they 
lacked  sufficient  preparatory  baci^ground  and 
need  additional  courses  to  complete  their 
program  of  instruction. 

4.  An  increase  from  8  to  10  years  In  the 
eligibility  period.  Presently  veterans  have 
eight  years  from  date  of  discharge  to  com- 
plete their  education  with  the  help  of  OI 
assistance.  Many  veterans  discharged  in  1964. 
1965,  and  1966  were  unable  to  use  the  t>ene- 
fits  until  1970  when  the  subsistence  rate  was 
raised  al>ove  $130.  Others  have  attended  on  a 
part  time  basis  and  also  face  the  prospect  of 
losing  part  of  their  36  month  allotment  when 
the  eight  years  is  up. 

5.  A  provision  allowing  a  veteran  to  draw 
his  full  36  month  entitlement  In  larger 
amounts  over  a  shorter  period  of  time.  Pres- 
ent subsistence  allowance  for  a  single  vet- 
eran Is  $220  per  month.  TTils  provision  would 
allow  the  veteran  to  draw  up  to  $440  per 
month  for  only  18  months.  This  would  enable 
veterans  with  prior  education  to  complete 
their  programs  with  a  minimum  of  money 
worries.  It  would  also  enhance  the  prospects 


for  those  who  may  wish  to  attend  medical  or 
law  school  or  a  two  year  vocational  objective. 

6,  The  bill  removes  the  restrictions  of  the 
work  study  program.  This  wlU  enable  the 
V.A.  to  untUlze  veterans  to  fulfill  vitally 
needed  outreach  work  while  allowing  them  to 
earn  money  that  will  help  defray  their  col- 
lege costs. 

7.  Establishment  of  a  Vietnam  Era  Vet- 
erans Commutation  Center  and  a  Veterans 
Advisory  Committee.  The  center  would  in- 
sure that  the  Input,  advise,  experience,  and 
knowledge  of  young  veterans  would  be  used 
In  tbe  coordination  and  implementation  of 
programs  effecting  Vietnam  era  Veterans.  The 
advisory  task  force  would  combine  govern- 
ment and  private  efforts  to  make  veterans 
programs  more  effective  and  more  widely 
utilized. 

cost 
(A  consensus  reached  after  consulting  the 
V.A.,  OMB  and  various  private  concerns.) 

1.  Tuition  payment,  $200  million. 

2.  Subsistence  increase.  $370  million. 

3.  Extension  of  entitlement,  $16  million. 

4  Extenslop  of  eligibility  period,  $20  mil- 
lion. 

5.  AccelenAed  subsistence,  no  new  cost. 

6.  Expansion  of  work -study,  $25  million  (to 
be  deteunlned  by  VA  and  congressional  au- 
thorization). 

7.  Coipmunlcation  Center,  funded  out  of 
existing  VA  funds. 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  DOLE.  Mr.  President,  I  am  pleased 
to  Join  my  distinguished  colleagues  from 
Hawaii,  Maryland,  and  South  Dakota  in 
introducing  Comprehensive  Vietnam  Era 
Veterans  Educational  Benefits  Act  of 
1973.  It  is  appropriate  that  this  bill 
should  be  introduced  on  the  32d  anni- 
versary of  American  involvement  in 
World  War  n.  The  legislation  we  are 
presenting  today  is  designed  to  bring 
current  veterans  education  assistance  up 
to  a  level  comparable  to  those  of  the 
period  after  the  last  world  war.  This 
measure  is  long  overdue.  The  benefactors 
of  this  bill  are  the  Vietnam  veterans  of 
Kansas  and  every  other  State.  However, 
it  should  not  be  overlooked  that  the  peo- 
ple of  Kansas  an^  the  people  of  our  en- 
tire Nation  stand  to  gain  from  this 
measure.  The  Vietnam  Veterans  "EAu- 
cational  Benefits  Act  of  1973  is  an  in- 
vestment in  the  future — the  future  of 
our  veterans  and  the  future  of  the  whole 
coimtry.  W^e  can  look  to  the  GI  bill  of 
post-World  War  n  to  see  that  this  is 
true. 

The  benefits  of  the  World  War  n  GI 
bill  are  often  taken  for  granted.  The 
contributions  veterans  edacated  under 
the  GI  bill  have  made  to  our  coimtry  and 
economy  are  immeasurable.  It  Is  a  mat- 
ter of  record  that  450,000  engineers  and 
360,000  teachers  received  their  training 
under  the  World  War  n  GI  bill.  Hun- 
dreds of  thousands  of  professionals  were 
educated  in  the  fields  of  medicine,  law 
and  science.  At  least  65  Members  of  the 
House  of  Representatives  and  over  20 
percent  of  my  distinguished  colleagues 
in  the  Senate,  includiiig  three  sponsors 
of  this  bill,  received  educational  assist- 
ance from  the  Veterans'  Administration. 
Over  the  past  25  years  since  t^e  end  of 
Worid  War  n,  the  GI  bill  of  that  period 
has  come  to  fruition. 

The  enormous  benefits  to  our  coimtry 
of  the  investment  in  educating  veterans 
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then  is  clearly  evident  now.  In  view  of 
these  beneflts,  it  is  only  logical  that  the 
Vietnam  era  GI  bill  should  be  at  least 
equivalent  to  the  World  War  II  assist- 
ance. The  fact  that  current  VA  education 
benefits  are  not  on  the  same  level  as  as- 
sistance in  the  earlier  period  is  substanti- 
ated constantly  by  Kansas  veterans  con- 
tacting my  officp.  World  War  II  veter- 
ans have  shown  me  repeatedly  in  dollars 
and  cents  figures  that  they  received 
greater  assistance  than  their  Vietnam 
veteran  sons  are  getting.  Studies  men- 
tioned by  my  fellow  cosponsors  further 
substantiate  this  fact. 

What  is  the  meaning  of  lower  educa- 
ticnal  benefits  for  Vietnam  veterans?  In 
simple  language,  it  means  that  fewer 
veterans  are  going  to  school  and  receiv- 
ing professional  training.  In  the  short 
term,  it  means  higher  unemployment 
rates  among  Vietnam  veterans.  In  the 
longer  term,  it  means  that  the  State  of 
Kansas  and  every  other  State  in  the 
Union  lose  professional  talent  and  lead- 
ership that  could  have  been  otherwise 
developed. 

The  GI  bill  is  an  investment  in  the 
future,  but  it  is  an  investment  that  can 
only  be  made  now.  When  discharged  from 
the  services,  veterans  usually  make  a 
choice  of  going  to  work  or  piusuing  fur- 
ther education  or  training.  If  a  vet  can- 
not afford  the  expense  of  schooling,  he 
is  forced  to  seek  employment.  Once  em- 
ployed, the  vet  i&  likely  to  become  in- 
volved in  his  job  and  the  chance  to  obtain 
further  training  is  probably  lost  forerer. 
The  time  to  make  adequate  educational 
benefits  available  is  now.  In  fact,  more 
adequate  assistance  for  Vietnam  vets 
is  long  overdue. 

A  much  needed  provision  in  the  GI 
bill  is  tuition  as&istance.  The  /claim  that 
the  current  subsistence  allowaiice  is  suf- 
ficient to  cover  tuiUon  costs  is  simply  not 
true  in  a  vast  nimiber  of  cases.  A  major 
provision  of  this  bill  is  designed  to  cor- 
rect this  deficiency.  It  provides  that  the 
Veterans'  Administration  will  pay  up  to 
$600  per  year  in  tuition  coets  after  the 
veteran  pays  the  first  $400.  Anything  In 
excess  of  a  total  of  $1,000  is  paid  by  the 
veteran. 

Tuition  payments  were  a  major  portion 
of  the  World  War  11  GI  iHll.  CooceiV 
about  tuition  assistance  for  Vletcaii 
veterans  appears  to  be  based  on  abuses  of 
tuition  payments  after  World  War  n. 
I  would  like  to  address  this  isuue  for  a 
moment. 

First  of  all,  the  bill  has  several  provi- 
sions to  prevent  abuses.  It  is  specifically 
stated  in  tiie  bill  that  "in  no  event  shall 
veterans  be  charged  amounts  exceeding 
those  charged  by  nonveteraiw  for  the 
same  serrtce."  The  national  average 
of  tuition  costs  is  about  $400.  Therefor*, 
in  many  cases,  the  veteran  would  pay  the 
entire  tnttion  expense  himself.  In  private 
institutions  with  tuitions  over  $1,000  per 
year,  the  veteran  would  pay  the  addi- 
tional incremenL  This  way.  most  veter- 
ans would  have  a  financial  incentive  to 
report  cases  o<  schools  abusing  the  sys- 
tem of  tuition  payments. 

Specifically  omitted  from  the  bin  are 

provisions  as  to  how  tullion  rates  will  be 

V    certified.  This  omission  Is  so  the  VA  can 


prescribe  the  certification  by  detailed 
regulations  which  should  probably  re- 
quire the  veteran  and  the  school  both 
to  certify  tuition  rates. 

In  addition,  books  and  materials  are 
not  paid  by  the  VA  under  this  legislation 
as  they  were  after  World  War  IL  Cases 
of  law  students  being  required  to  buy 
microscopes,  wiiich  reportedly  occurred 
then,  could  not  happen  now. 

The  second  difTerence  between  this 
measure  and  the  GI  Bill  of  the  World 
War  n  era  is  that  conditions  are  greatly 
changed.  After  the  last  world  war.  the 
VA  was  suddenly  faced  with  hundreds  of 
tlwusands  of  vets  attending  school.  The 
organization  was  simply  insufficiently 
staffed  to  adequately  administer  the  pro- 
gram and  prevent  abuses  of  the  system. 
Today,  the  VA  has  offices  at  the  local 
level  which  are  capable  of  checking  tui- 
tion policies  at  every  institution. 

After  World  War  U,  up  to  80  percent 
of  the  student  population  consisted  of 
veterans.  Since  the  majority  of  students 
were  veterans,  learning  institutions  could 
more  easily  raise  tuition  rates  across  the 
board.  Today,  the  number  of  veterans 
going  to  school  is  less  tlian  15  percent  of 
the  student  population.  This  nmnber  Is 
held  down.  I  might  add,  by  inadequate 
education  assistance.  But  even  if  an  Viet- 
nam veterans  were  attending  school,  the 
number  would  be  much  less  than  after 
World  War  LL  The  possibility  that 
schools  would  be  able  to  discriminate 
against  veterans  and  take  advantage  of 
tuition  payments  is  greatly  reduced. 

Mr.  President,  the  measures  of  this 
bin  are  expensive.  The  estimated  cost  of 
the  tuition  payment  measure  is  about 
$250  million  dollars.  I  advocate  fiscal  re- 
sponsibihty.  In  no  way  coold  I  support 
the  expenditiore  of  taxpayer  money  for 
useless  projects.  But  in  my  opinion,  there 
is  no  more  worthwhile  endeavor  than  the 
education  of  our  young  veterans.  It  Is  an 
investment  in  the  future,  and  the  time 
to  invest  is  now.  Money  spent  for  some 
Government  programs,  such  as  defense, 
accrues  no  futinr  return.  Ponds  spent 
for  the  education  and  training  of  vet- 
erans are  doubled,  over  and  over  again, 
in'  following  years  in  the  increased  eco- 
nomic and  moral  strength  of  our  coun- 
try. I  strongly  urge  every  Member  of 
the  Senate  to  support  this  measure  now, 
when  the  need  Is  great. 

This  bill  Includes  several  other  im- 
portant parts.  Many  Kansas  veterans  of 
the  Vietnam  war  have  contacted  me  to 
express  the  need  for  an  extension  of 
the  eligikulity  period  from  S  to  10  years. 
Due  to  the  low  assistance  rates  in  earlier 
jrears.  It  was  impossible  for  many  vet- 
erans to  attend  college.  TTiese  men  shoilld 
not  be  penalized  for  this  condition  which 
was  beyond  their  control.  The  extension 
of  the  eligibility  period  wiH  enable  many 
of  these  individuals  to  ccmplete  their 
training. 

The  Vietnam  Veterans  Education  Aet 
provides  for  the  extension  of  the  26- 
month  entitlement  period  to  Individual 
cases  for  the  completion  of  ongoing 
training  programs.  Recognizing  the 
length  of  training  programs  aixl  the  level 
of  education  and  specialization  these 
days,  this  measure  is  only  a  logical  step. 
The  creation  of  a  Vietnam  Era  Vet- 


erans Communications  Center  can  be  an 
invaluable  aid  to  veterans  and  the  effort 
to  find  them  a  place  in  the  economy  and 
society.  This  organization  would  help 
translate  skills  learned  in  the  military 
into  civilian  occupations.  Such  a  meas- 
ure would  increase  the  usefulness  of  the 
$6.6  billion  training  program  conducted 
by  the  Armed  Forces  every  year.  The 
Department  of  Defense  estimates  that 
over  75  percent  of  a  veteran's  learned 
skills  are  related  to  civihan  skills.  Vet- 
erans are  graduates  of  some  of  the  most 
demanding,  challenging,  and  scientifi- 
cally designed  training  the  Nation  has 
to  offer.  The  Communication  Center  can 
assist  in  obtaining  better  utilization  of 
this  training  and  the  skills  gained  in  the 
service. 

Another  provision  of  this  legislation 
expands  the  veteran's  work-study  pro- 
gram. There  exists  a  critical  need  for 
veteran-to-veteran  outreach  assistance. 
This  need  was  noted  in  the  findings  of 
the  Educational  Testing  Service  and 
verified  by  hearings  held  by  the  National 
League  of  Cities  and  U.S.  Conference  of 
Majors.  Many  vets  are  unaware  of  Uie 
assistance  they  can  obtain  from  the  VA. 
Others  may  be  apathetic  about  improv- 
ing themselves  or  taking  a  greater  role 
in  society.  Vietnam  veterans  are  the  most 
effective  people  to  reach  and  motivate 
other  Vietnam  veterans.  The  work-stud>' 
program  can  greatly  relieve  the  unem- 
ployment and  social  problems  related  to 
the  Vietnam  conflict. 

Mr.  President,  the  measuies  of  this  bill 
are  much  needed  by  the  veterans  of  the 
Vietnam  conflict.  The  expenditures  un- 
der this  bill  are  an  investment  in  the 
future  strength  and  well-being  of  the 
whole  country.  The  time  to  make  this 
investment  is  now  and  we  must  not  fail 
our  veterans  and  our  NatJon  by  failing 
to  act  quickly  on  this  legislation.  I  urge 
every  Senator  in  the  strongest  possible 
terms  to  lend  their  immediate  support 
to  the  Vietnam  veterans  educatkm  bill 
of  1973. 

Mr.  President.  I  ask  unanimous  con- 
sent a  letter  from  the  Veterans  of  For- 
eign Wars  in  support  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rxcord, 
as  follows : 

Vetebams  or  Fokeigw  Wabs 

OV   TM>   UlnTBS   Statbs, 
Washington,   D.C^   December  6,  1973. 
Hon.  RoBiaT  J.  Doix, 
U.S.  Senate,  Waahtngton.  DC. 

Dkab  8bi»ator  Dote:  One  of  the  Veterans 
or  Foreign  Wars  Priortty  Legislative  Ctoais  for 
tbts  year,  as  approved  by  Cioinin«n<l*r-iii- 
Cbtef,  Ray  B.  Socken,  is  comparsble  asslxtaace 
for  Vieumm  veterans,  as  was  provided  vet- 
erans of  previous  wa}a. 

In  that  regarci.  it  Is  tioied  tfaat  yoa  are 
proposing  to  Introduce  a  comprehensive 
Vietnam  Bra  veterans  education  l>eneflts 
Act  of  1973.  This  oflice  has  had  the  oppor- 
tunity to  review  yoor  proposed  bllJ  and  note 
further  that  it  carries  out  a  oumber  of  the 
V.P  W.  maiKlatcs  approved  by  the  delegates 
to  our  Natkmal  CooTentions. 

TuTXiutT,  many  at  th«  provisions  in  your 
propoeed  blU  will  go  a  long  way  toward  pro- 
viding comparable  CU  BUI  aad  readjustment 
assistance  to  Vietnam  veterans,  as  was  avail- 
able to  veterans  of  pievtuus  wars. 

The  V.F.W.  rapports  for  example,  your 
proposal  to  increase  GI  BUl  rates  by  13.6%, 
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or  from  tSOO  to  $260  for  a  single  veteran  In 
fuUtlme  training.  Extension  of  the  delimit- 
ing dates  for  OI  BUI  entitlement  is  also  sup- 
ported by  the  V.F.W..  as  Is  additional  tuition 
assistance,  as  a  step  toward  comparability. 

In  summary,  th«  Veterans  of  Foreign  Wars 
r^mmends  you  and  your  co-sf>onsors.  Sena- 
tors luouye.  Mathias  and  McGovern,  for  In- 
troducing this  most  Important  bill  at  a  cru- 
cial time  for  the  returning  Vietnam  Era  Vet- 
erans. The  word  "crucial"  Is  used  because 
the  cost  of  education  has  skjrrocketed  much 
faster  than  the  average  cost  of  living.  Most 
of  these  veterans  are  young  and  It  Is  most 
Important  to  not  only  their  welfare  but  to 
the  welfare  of  the  Nation  that  they  make 
a  quick,  successful  readjustment  upon  their 
return  to  civil  life. 

Thank  you  for  introducing  this  legislation 
which  Implements  V.P.W.  Priority  Legisla- 
tive Goals. 

With  kind  personal  regards,  I  am 
Sincerely, 

Peamcts  W.  STovm, 
Director,  National  Legislative  Service. 

Mr.  McGOVERN.  Mr.  President,  the 
Senator  from  Kansas  has  made  a  superb 
statement  of  the  purposes  of  the  bill  and 
a  good  analysis  of  what  It  attempts  to 
accomplish.  I  appreciate  the  Senator's 
cosponsorship  because,  at  the  outset,  we 
have  broad  bipartisan  support  for  this 
legislation.  As  the  Senator  may  have 
heard  me  say,  since  the  original  four 
Senators — the  Senator  from  Maryland 
•  Mr.  Mathias  » ,  the  Senator  from  Kansas 
^  (Mr.  Beall),  the  Senator  from  Hawaii 
(Mr.  iNomnE),  and  I — joined  in  this 
measure,  11  other  Senators  have  asked 
that  their  names  be  added  as  cosponsors, 
for  a  total  of  15.  So  I  am  very  pleased  to 
join  the  Senator  In  the  proposed  legis- 
lation. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McGOVERN.  I  yield. 

Mr.  DOLE.  Mr.  President.  I  commend 
the  Senator  from  South  Dakota  for  his 
leadership  to  this  matter.  I  am  very 
pleased,  as  one  of  the  beneficiaries — as  I 
am  certain  the  Senator  from  South 
Dakota  is — of  the  benefits  we  had  follow- 
ing World  War  II.  to  be  a  cosponsor  of 
this  measure  with  the  distinguished  Sen- 
ator from  Hawaii.  We  served  many 
months  together  to  a  hospital  after 
World  War  n. 

I  think  the  Senator  "from  South 
Dakota  has  underscored  the  very  urgent 
need  tor  the  Comprehensive  Vietnam  Era 
Veterans  Educational  Benefits  Act  of 
1973.  I  am  pleased  to  join  not  only  the 
Senator  from  South  Dakota  but  also  the 
Senator  from  Maryland,  the  Senator 
from  Hawaii,  and  now  the  other  Sena- 
tors. There  is  broad  support.  It  Is  not 
based  on  partisan  consideration  or  philo- 
sophical consideration.  To  me,  that  im- 
derscores  the  strength  of  the  proposal 
and  the  need  for  the  proposal. 

Mr.  McGOVERN.  I  thank  the  Senator 
for  his  comments. 

Mr.  INOUYE.  Mr.  President.  I  am 
pleased  to  join  my  colleagues.  Senators 
McGovEBN,  Mathias,  and  Dole,  in  pro- 
posing the  Comprehensive  Vietnam  Eia. 
Veterans  Education  Benefits  Act  of  1973. 
This  legislation  incorporates  to  a  com- 
prehensive form  a  number  of  previous 
legislative  proposals  designed  to  provide 
veterans  of  the  Vietnam  war  assistance 
and  opportunities  they  deserve. 


Although  Americans  disagreea  over  the 
motives,  methods  and  purpose  of  Amer- 
ican tovolvement  to  the  tragic  Vietnam 
war,  there  is  no  disagreement  over  our 
Nation's  responsibility  to  the  brave  young 
men  who  served  to  that  conflict.  Un- 
fortiinately,  the  toadequacy  of  our  Fed- 
eral programs  to  assist  veterans  have  kept 
us  from  fulflUtog  our  responsibility  and 
from  providtog  those  soldiers  with  the 
ktod  of  support  they  require  as  they 
reenter  society. 

These  men  served  our  coimtry  valiantly 
in  a  time  of  national  emergency.  Fifty 
thousand  of  their  compatriots  gave  their 
lives.  Twenty-five  thousand  of  these  men 
gave  their  limbs.  They  all  gave  up  the 
comfort  of  peaceful  homes  and  years  of 
economic  and  educational  advancement 
to  answer  a  call  to  duty.  Now  hundreds 
of  thousands  of  them  are  denied  benefits 
or  receive  benefits  not  at  all  comparable 
to  those  received  by  veterans  of  World 
War  II  and  Korea  because  our  laws  have 
not  kept  pace  with  present  realities.  The 
legislation  we  totroduced  today  will,  if 
enacted.  reaflOrm  our  commitment  to  help 
Vietnam  veterans  to  the  traditional  re- 
adjustment from  military  to  civilian  life 
by  providtog  monetary  and  training 
assistance  to  aid  veterans  to  acquirtog 
employment  and  educational  progress. 

I  wish  to  address  myself  to  two  aspects 
of  this  legislation  which  have  been  of 
special  concern  to  me.  In  the  92d  session 
of  Congress,  I  introduced  legislation 
designed  to  extend  the  time  period  within 
which  veterans  may  be  entitled  to  educa- 
tional assistance  after  their  discharge  or 
release  from  active  duty.  The  legislation 
being  totroduced  today  will  increase 
from  8  to  10  years  the  eligibility  period 
for  use  of  educational  benefits. 

This  extension  will  allow  some  equity 
with  more  recently  discharged  veterans 
to  veterans  who  were  discharged  in  1964, 
1966,  and  1966  and  who  are  reaching  the 
end  of  their  8-year  delimittog  period, 
yet  who  have  not  finished  their  educa- 
tion or  tratoing  nor  exhausted  their  total 
entitlement.  The  tocrease  in  1970  to  a 
$130  monthly  subsistance  allowance  was 
entirely  justified,  as  is  the  tocrease  pro- 
vided to  this  legislation.  The  extension 
of  eligibility  is  equally  justified  on  the 
basis  of  equity  to  all  of  those  veterans 
who  served  in  Vietnam  during  the  years 
of  1964  through  1973. 

Many  of  these  veterans  have  returned 
from  Vietnam  to  family  obligations 
which  have  htodered  their  ability  to 
utilize  their  benefits.  With  the  responsi- 
bility for  providtog  for  children,  hold- 
ing a  job.  and  with  the  tocreased  im- 
portance of  advanced  education,  many 
veterans  have  had  to  complete  their  ed- 
ucaticMis  at  a  slower  pace  than  to  previ- 
ous times.  The  law  should  reflect  this 
situation  and  provide  veterans  the  time 
to  complete  their  education  without  un- 
due pressure. 

This  legislation  also  provides  for  an 
acceleration  of  entitlement  payments  to 
veterans  to  reflect  specific  needs  of  par- 
ticular educational  programs.  Veterans 
with  prior  education  and  those  wishing 
to  attend  graduate  programs  with  higher 
tuition    requirements    and    compressed 


terms  6f  study,  oftentimes  are  faced 
with  excessive  financial  burdens.  By  ac- 
celerattog  the  statutory  entitlement  peri- 
od to  allow  a  recipient  to  draw  up  to  $440 
per  moi^  for  only  18  months  rather 
than  linfittog  the  36-month  entitlement 
period  at  a  maximum  of  $220  per  month, 
this  legislation  will  provide  a  way  for  a 
recipient  to  design  an  academic  pro- 
gram which  can  maximize  his  or  her 
eduational  attainment  and  minimize 
money  worries. 

The  bipartisan  support  for  the  Uberal- 
ization  of  requirements  and  the  tocrease 
in  benefits  to  Vietnam  veterans  that  are 
included  to  this  bill  reflects  the  non- 
partisan spirit  that  has  always  been  part 
of  our  efforts  to  ai^  the  American  vet- 
erans. It  also  reflects  the  realization  that 
our  present  system  of  benefit  programs 
for  veterans  is  outmoded  and  toadequate. 

Thirty-two  years  ago  today,  as  I  heard 
the  sirens  signal  the  beginning  of  World 
War  II,  I  realized  that  my  country  must 
go  to  war. 

I  did  \  not  realize  tliat  my  country 
would  be  at  war  to  some  comer  of  the 
world  for  most  of  the  next  three  decades. 

After  the  war.  I  was  able  as  a  result 
of  the  GI  bill  to  attato  the  education 
that  allowed  m^  to  prepare  for  my  pres- 
ent vocation.  I  do  not  believe  I  would  be 
in  the  Senate  today  without  having  been 
the  beneficiary  of  that  program.  The 
other  Senators  who  have  had  the  same 
experience  as  I  Mlive  had,  tocluding  the 
cosponsors  of  this  legislation,  harbor  the 
same  gratitude  for  the  national  spirit  of 
mutual  sacriflcei^hat  generated  the  first 
GI  benefits.  That  spirit  remains  today 
and  I  am  hopeful  that  the  Congress  and 
the  President  will  reflect  that  spirit  and 
take  expeditious  and  favorable  action  on 
this  legislation. 

By  honoring  those  men  who  sacrificed 
years  of  their  lives  and  who  risked  death 
because  of  their  sense  ^f  duty  to  our 
country,  we  can  place  aMandmark  on 
the  trail  from  war  to  a  trtily  honorable 
peace.  May  we  all  pray  that  this  will 
be  the  last  time  that  Congress  will  have 
to  consider  legislation  which  provides 
beneflts  to  war  veterans,  because  Viet- 
nam can  be  our  last  war. 

LET    us    Orv-X    Vn-ERANS    A    rAKl    CUANCB 

Mr.  MATHIAS.  Mr.  President,  I  am 
pleased  to  join  the  Senator  from  Kansas 
•  Mr.  Dole),  the  Senator  from  South 
Dakota  (Mr.  McGovxhn),  and  the  Sena- 
tor from  Hawaii  (Mr.  Inouye)  In  intro- 
ducing the  Comprehensive  Vietnam  Era 
Educational  Bei^ts  Act  of  1973.  The  bill 
we  have  totroduced  today,  on  the  32d  an- 
niversary of  the  attack  on  Pearl  Har- 
bor which  launched  us  into  World  War 
n,  represents  the  culmination  of  a  long 
effort  to  devise  a  fair,  comprehensive  and 
fiscally  responsible  program,  of  educa- 
tifonal  beneflts  for  Vietnam-era  vetei^ans. 

For  3  years.  Mr.  President,  I  have  been 
urgtog  that  our  most  recent  generation 
of  veteians  has  a  right  to  expect  sm  to- 
crease in  educational  benefits  sufficient 
to  make  the  GI  bill  a  realistic  package  of 
support  for  those  young  men  now  «ish- 
ing  to  pursue  college  or  technical  trato- 
ing which  they  liad  to  forgo  to  serve  to 
Vietnam. 
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To  date,  little  has  been  done  to  provide 
these  GI's  with  such  educational  oppor- 
tunity, despite  hundreds  or  articles  and 
voluminous  testimony  devoted  to  their 
financial  and  emotional  plight.  The  Viet- 
nam veteran  finds  himself  the  political 
football  of  the  men  who  watch  the  bot- 
tom line — although  many  of  these  same 
oflicials  stkw  fit  to  devote  some  $30  bil- 
lion a  year  to  the  war  in  which  they 
fought. 

In  particular  I  should  point  out  that 
past  legislative  efforts  have  been  largely 
geared  toward  providing  vitally  needed 
subsistence  increases  to  veterans  already 
enrolled  in  education  and  training  pro- 
grams, but  have  done  little  to  assist  the 
millions  of  Vietnam-era  veterans  who  are 
unable  to  take  advantage  of  the  jOI  bill 
at  all.  These  are  the  veterans  w^  need 
readjustment  assistance  the  most:  the 
educationally  disadvantaged,  the  vet- 
eran In  States  with  high-cost  public  edu- 
cation, minority  veterans,  veterans  with 
families  to  support,  and  the  veteran  who 
simply  cannot  qualify  for  a  full  4-year 
college  program.  We  also  seek  to  assist 
these  same  veterans  with  the  bill  we  in- 
troduce today. 

Nothing  more  clearly  underscores  the 
obstacles  veterans  now  face  than  the  se- 
ries of  events  which  took  place  between 
last  fall— when  Congress  ordered  the 
Veterans'  Administration  to  produce  an 
independent  study  of  veterans'  bene- 
fits—and the  actual  delivery  of  that 
study  to  Congress  in  September.  Last 
year,  I  sptmsored  the  amendment  to  the 
GI  bill  which  required  the  Veterans'  Ad- 
ministration to  commission  an  inde- 
pendent study  comparing  today's  GI  bill 
benefits  with  the  World  War  n  and  Ko- 
r«*an  GI  bills.  My  amendment  was  en- 
acted into  law.  and  the  study  was  sub- 
contracted by  the  VA  to  the  highly  re- 
spected Educational  Testing  Service  of 
Princeton.  My  own  doubts  of  3  years  ago 
were  confirmed  by  the  findings  and  con- 
clusions of  that  comprehensive  study. 
For  the  first  time,  figures  were  made 
available  on  the  actual  value  of  today's 
benefits  compared  with  the  assistance  I 
received  to  go  to  college  alter  the  Second 
World  War.  I  doubt  that  I  would  be  In 
Congress  today  without  that  chance. 

The  principal  finding  of  the  ETS  re- 
port stated  that — 

The  ftctu*!  value  of  the  educational  aUow- 
»nce  available  to  veterana  of  World  War  n 
waa  greater  than  the  current  allowance  being 
paid  to  veterana  of  Vietnam,  when  adjuat- 
menu  are  made  for  the  payment  of  tuition, 
fees,  books  and  supplies. 

In  addition,  the  study  concludes  that 
with  the  elimination  of  the  World  War 
n  method  of  paying  tuition  directly  to 
colleges  and  universities  for  enrolled 
vets,  there  was  a  simulUneous  elimina- 
tion of  equitable  opportunity  for  resident 
and  nonresident  students.  The  most  dis- 
turbing fact  here  is  that  the  State  in 
which  today's  veteran  resides  Is  the  main 
determining  factor  as  to  whether  or  not 
he  can  afford  to  use  the  GI  bill.  dep«id- 
ing  on  the  availaJUiUty  of  well -developed 
community  college  systems  and  relative- 
ly Inexpensive  State-supported  colleges. 

These    and    other    conclusions    have 
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proved  somewiiat  embarrassing  to  the 
Veterans'  Administration,  so  much  so 
that  they  mobilised  their  own  In-house 
repudiation  team  to  go  before  the  House 
Veterans'  Affairs  Committee  on  Septem- 
ber 25,  defending  the  adequacy  of  cur- 
rent benefits  and  attacking  the  conclu- 
sions of  their  own  study.  One  complaint 
by  the  VA  was  that  the  study  went  too 
far  beyond  its  original  objectives. 

If  the  study  went  too  far,  it  is  only 
because  it  told  the  VA  exacUy  why  many 
Vietnam  veterans  are  finding  it  extreme- 
ly difficult  to  use  their  GI  bill  benefits, 
and  still  feed  and  house  themselves;  why 
use  of  the  current  GI  bill  is,  by  defini- 
tion, inverse  to  need,  allowing  only  those 
more  affluent  vets  who  can  supplement 
benefits  with  considerable  outside  help 
to  go  to  school;  why  the  opportunity  to 
use  these  benefits  Is  often  based  on  geog- 
raphy. We  find  here  the  very  agency, 
which  is  supposed  to  be  the  veteran's  ad- 
vocate in  the  government,  defending  the 
adequacy  of  present  benefits,  despite  the 
conclusions  of  its  own  study. 

It  is  important  to  examine  the  signifi- 
cant differences  both  in  dollars  and  dis- 
tribution formulas  between  today's  GI 
bUl  and  that  of  1948.  After  World  War  n, 
veterans  received  tuition,  books  and  fees 
up  to  $500,  paid  direcUy  to  the  colleges 
of  their  choice.  Pertinent  here  is  the  fact 
that  at  that  time  this  1500  was  sufficient 
to  cover  not  only  tuition  at  nearly  all 
four-year  public  colleges,  but  also  at  89 
percent  of  all  private  colleges  in  the 
United  States.  In  addition,  above  and  be- 
yond tuition  costs,  each  veteran  received 
f75  per  month  for  personal  living  ex- 
penses, which  at  that  time  represented 
35  percent  of  average  U.S.  monthly 
earnings.  This  level  of  tuition,  plus  sub- 
sistence fimds,  combined  with  an  abimd- 
ance  of  part-time  jobs  and  veteran  hous- 
ing subsidies,  gave  every  World  War  n 
veteran  a  healthy  opportunity  to  gain 
the  education  most  relevant  to  his  future 
career. 

Today,  I  fear,  the  picture  Is  compara- 
tively bleak.  The  Vietnam  veteran  re- 
ceives a  lump  simi  of  $220  per  month,  or 
$1,980  per  academic  year,  out  of  which 
he  must  pay  not  only  tuition,  books,  and 
fees,  but  all  living  expenses.  The  system 
of  paying  tuition  and  fees  directly  to  the 
colleges  has  been  eliminated,  sis  have 
been  any  variable  payments  attempting 
to  equalize  out-of-State  and  in-State  op- 
portunities. Ironically,  this  $220  per 
month,  which  represents  a  total,  all-in- 
clusive payment,  equals  roughly  35  per- 
cent of  XJ3.  average  monthly  earnings 
in  1972 — the  same  proportion  which  the 
veteran  of  my  generation  had  available 
after  tuition  was  paid. 

As  for  tuition,  the  average  tuition  for 
2-  and  4-year  colleges  in  the  United 
States  at  present  Is  $400  per  year.  Keep 
in  mind  that  this  average  lumps  2-year 
community  colleges  with  4-year  schools. 
The  VA  claims  that  any  veteran  paying 
no  more  than  this  national  average  of 
$400  has  parity  In  benefits  with  World 
War  n  veterans.  That  Is  all  weU  and 
good,  but  In  States  with  more  expensive 
tuition  charges  or  In  one  of  the  eight 
States  which   rely   on  private   Institu- 


tions for  more  than  40  percent  of  their 
higher  education  facilities,  the  Vietnam 
veteran  is  in  real  trouble.  As  his  tuition 
Increases  above  $400,  he  rapidly  loses 
any  parity  he  might  have  had  with  the 
World  War  U  GI. 

In  my  own  State  of  Maryland,  a  vet- 
eran attending  the  University  of  Mary- 
land, paying  $698  per  year  for  tuition 
and  the  national  average  of  $216  for 
books  and  required  fees,  has  $119  a 
month  left  out  of  which  he  must  pay 
rent,  buy  food,  and  clothe  himself.  Now 
I  do  not  know  about  my  colleagues,  but 
I  would  have  a  very  difficult  time  as  a 
student  in  1973  trying  to  survive  on  $119 
a  month.  And  the  University  of  Mary- 
land is  by  no  means  alone  In  its  high 
tuition  cost.  The  major  universities  in 
California,  Connecticut,  niinots,  Indi- 
ana, Michigan,  Minnesota,  New  Jersey, 
Ohio,  Pennsylvania,  and  Rhode  Island 
all  charge  more  than  $640  per  year  for 
tuition. 

In  sum.  State  colleges  in  many  States 
such  as  Maryland  are  very  nearly  beyond 
the  financial  reach  of  too  many  of  to- 
day's veterans,  and  private  institutions 
are  out  of  the  question  for  moat  of  them. 
The  Vietnam  veteran,  without  a  bene- 
factor other  than  the  Nation  he  served, 
might  just  as  well  forget  education  al- 
together. 

My  question  is  simply  this:  If  we  have 
a  commitment  to  today's  veterans  similar 
to  our  commitment  to  men  who  received 
a  quality  educaUon  after  World  War  n, 
why  should  we  not  only  price  the  Viet- 
nam vet  out  of  private  colleges  but  heeA 
also  toward  pricing  him  out  of  major 
public  universities?  In  addition,  why 
should  we  deny  readjustment  assistance 
to  the  veterans  who  need  it  the  most? 
Why  should  our  programs  deal  largely 
with  helping  veterans  already  in  school 
while  neglecting  the  needs  of  those  who 
cannot  afford  to  pay  the  high  costs  re- 
quired to  get  into  school.  Subsistence 
increases  do  no  good  for  someone  who 
cannot  even  afford  tuition.  Why  should 
benefits  be  restricted  to  a  4-year  period 
when  the  Nation  needs  technicians  and 
vocational  specialist  training  in  2-year 
programs  and  community  colleges?  Why 
should  we  deny  veterans  the  opportunity 
to  finish  their  education  at  a  private 
school,  to  pursue  graduate  school  in  law 
or  medicine,  or  to  receive  education  and 
training  that  would  enhance  their  pres- 
ent career  by  restricting  them  to  a  4- 
year  allotment  of  total  benefit  they  have 
rightfully  earned? 

The  bill  we  are  introducing  today,  Mr. 
President,  reflects  the  view  that  the 
answer  to  all  these  questions  is  that  we 
should  not.  For  if  some  effort  is  not  made 
to  address  these  Inequities.  I  can  only 
conclude  that  we  are  not  fulfilling  Pres- 
ident Nixon's  own  claim  In  his  last 
budget  message,  that  veteran's  education 
Is  a  Federal  responsibility.  And  it  cer- 
tainly might  lead  a  veteran  to  believe 
that  now  that  he  has  done  the  dirty 
work,  he  is  to  be  discarded,  with  a  token 
aUowance  to  get  him  off  the  backs  of 
the  VA,  the  Congress,  and  the  adminis- 
tration. 

The  time  has  never  been  more  crucial 
for  putting  together  a  realistic  and  com- 
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prehenslve  educational  package  for  these 
men — a  program  which  not  only  allevi- 
ates the  very  serious  geographical  dis- 
parities, but  which  makes  it  possible  for 
a  veteran  to  choose  education  without 
also  resigning  himself  to  4  years  of 
near  poverty.  At  present,  veterans  are 
hard-pressed  to  supplement  benefits  with 
part-time  jobs,  both  because  of  the  cur- 
rent job  market  and  the  drying  up  of 
EEIA  jobs,  and  because  they  are  for  the 
most  part  excluded  from  work-study 
jobs  at  universities,  since  GI  bill  bene- 
fits are  often  counted  as  sufficient  income 
to  disqualify  them.  Right  now  we  are  at 
the  peak  of  educational  demand  by  vet- 
erans, a  peak  which  will  shortly  level  off 
as  the  last  of  these  young  men  are  given 
their  opportunity  to  enroll  and  graduate. 

The  comprehensive  legislation  we  are 
introducing  today,  Mr.  President,  in- 
cludes a  number  of  important  elements: 

A  realistic  variable  tuition  payment 
program,  up  to  a  total  of  $600  above  and 
beyond  the  $400  national  average  for 
tuition,  with  restrictions  to  discourage 
abuses  by  institutions  which  seek  to  milk 
qualifying  veterans  by  Inflating  their 
charges: 

An  accelerated  payment  provision, 
similar  to  the  one  provided  by  the  World 
War  U  GI  bill,  so  that  a  veteran  can 
compress  the  payments  to  which  he  Is 
enUtled  into  2  years  instead  of  4,  If  he  so 
chooses; 

An  Increased  subsistence  payment  to 
account  for  today's  soaring  cost  of 
living; 

An  expansion  of  the  work-study  pro- 
gram; 

Extension  of  the  entitlement  for  vet- 
erans who  would  otherwise  be  unable  to 
complete  their  courses  of  study;  and 

The  creaUon  of  a  task  force  to  provide 
Vietnam-era  veterans  with  direct  access 
and  input  relating  to  public  and  private 
programs  which  affect  them,  as  well  as 
counseling  to  inform  veterans  of  the  full 
level  of  benefits  available  to  them. 

As  my  colleagues  well  know,  Mr.  Pres- 
ident, our  most  recent  war  was  not  a 
popular  one.  Many  young  Americans 
who  could  afford  to  remain  in  college 
during  the  fighting,  did  so.  Others,  with 
no  wealth  and  no  influence,  were  drafted 
or  enlisted.  The  men  who  fought  deserve 
the  opportimity  given  to  so  many  of 
their  peers.  I  hope  my  coUeagues  will 
join  us  in  giving  thousands  of  these 
yoimg  men  their  chance  to  pursue  a 
productive  program  of  education  and 
traimng  rather  than  relegating  them  to 
the  role  of  bitter  and  disillusioned  pa- 
triots. And  I  am  pleased  that  the  Sen- 
ator from  Pennsylvania  (Mr.  Scott ), 
the  Senator  from  Ohio  (Mr.  Taft).  the 
Senator  from  Montana  (Mr.  Metcald, 
the  Senator  from  Minnesota  (Mr.  Mon- 
DAU).  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Wyoming 
(Mr.  McGee).  the  Senator  from  South 
Dakota  (Mr.  Abourezk),  and  the  Sen- 
ator from  Washington  (Mr.  Jackson > 
have  already  joined  us  as  cosponsors  of 
this  crucial  legislation. 

If  we  look  back  32  years  to  this  day 
Mr.  President,  the  attack  on  Pearl  Har- 
bor is  a  vivid  reminder  of  the  terrible 
suddenness  with  which  we  sometimes 
have  to  call  on  our  young  citizens  to 


defend  our  Nation — and  the  sacrifices  we 
ask  of  them.  But  when  the  conflict  is 
over,  let  it  not  be  said  that  we  were 
unwilling  or  unable  to  remember  their 
sacrifice,  no  matter  how  unpopular  the 
war  we  asked  them  to  fight. 


By  Mr.  GRAVEL: 
S.  2791.  A  bill  to  provide  cost-of-living 
allowances  for  officers  and  employees  of 
the  judicial  branch  of  Government  sta- 
tioned outside  the  continental  United 
States  or  in  Alaska.  Referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service 
Mr.  GRAVEL.  Mr.  President.  I  intro- 
duce today  a  bill  giving  the  judicial 
branch  of  the  Government  the  authority 
to  grant  cost-of-living  allowances  to  em- 
ployees stationed  outside  the  continen- 
tal United  States  or  in  Alaska. 

The  need  for  this  remedial  legislation 
Is  indicated  by  the  cost-of-living  allow- 
ances given  by  the  executive  branch.  For 
Instance,  executive  branch  employees  in 
my  State  receive  a  25-percent  cost-of- 
living  allowance.  It  is  only  fair  and  equi- 
table that  equal  pay  adjustments  be  made 
available  to  judicial  employees. 

I  would  like  to  point  out  that  this  bill 
does  not  stipulate  how  much  of  an  ad- 
justment this  should  be,  or  even  that 
there  must  be  an  adjustment.  What  it 
does  do  is  give  the  Judicial  Conference 
of  the  United  States  the  authority  to 
make  such  determinations.  Furthermore, 
I  have  included  a  provision  stipulating 
that  the  maximum  adjustment  allowable 
is  25  percent,  the  same  maximum  that 
applies  to  civil  service  employees. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  include  at  this  point  in  the 
Record  the  text  of  a  letter  I  received 
from  Mr.  Rowland  P.  Kirks,  Director  of 
the  Administrative  Office  of  the  VS. 
Courts. 

There  being  no  objection,  the  lettet 
was  ordered  to  be  printed  in  the  Record,' 
as  follows: 

Washington,  D.C,  October  20,  1972. 
Hon.  MrKE  Oratel, 
VJS.  Senate, 
Washington.  DC. 

Dear  Senato*  Gravel:  This  Is  In  response 
to  your  letter  of  October  11,  1972,  pointing 
out  that  In  the  Interest  of  equity,  federal 
Judges  and  other  Judicial  employees  should 
receive  the  same  consideration  of  a  25  per- 
cent cost-of-living  allowance  as  do  Execu- 
tive Branch  employees  In  Alaska. 

I  can  assure  you  that  this  matter  has  been 
a  concern  of  the  Judicial  Conference  of  the 
United  States  over  a  period  of  many  vears. 
Bills  that  have  been  introduced  to  achieve 
the  same  consideration  for  Judicial  em- 
ployees as  Is  given  to  Executive  Branch  em- 
ployees have  repeatedly  been  endorsed  by 
the  Judicial  Conference  In  addition,  the 
Judicial  Conference  speclflcallv  recom- 
mended enactment  of  such  legislation  and 
sent  a  draft  bill  to  the  President  of  the 
Senate  and  the  Speaker  of  the  House  to 
achieve  this  purpose  in  Pebniar\-  1965.  En- 
closed Is  a  copy  of  a  letter  that  was  sent 
to  Vice  President  Humphrey  on  February  2. 
1965.  enclosing  a  bUl  to  provide  cost-of-liv- 
ing allowances  for  Judicial  employees  sta- 
tioned outside  the  continental  United  States 
or  In  Alaska  or  Hawaii.  Representatives  of 
this  office  have  likewise  testified  before  con- 
gressional committees  in  behalf  of  such 
legislation. 

In  the  92d  Congress  a  bill.  S.  457.  was  In 
troduced.    In    commentlnir    favorably    upon 
thU  proposal  this  office  i&lnted  out  that  8 
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457  did  not  completely  achieve  the  objec- 
tives of  the  Confererce  because  it  omltteo 
two  subsections  previously  recommended 
^rtilch  are  deemed  essential  because  of  the 
aggregate  salary  limitations  Imposed  upon 
a  Judge  and  because  of  the  quesUon  whether 
the  Internal  Revenue  Code  provision  for  an 
exclusion  from  gross  Income  on  amounts  re- 
ceived by  employees  of  the  Government  as 
cost-of-Uvlng  allowances  whUe  stationed 
outside  the  United  SUtes  applies  to  em- 
ployees of  the  Judiciary. 

If  this  ofBce  can  be  of  any  assistance  to 
you  in  connection  with  the  objectives  of  th's 
legislation,  please  feel  free  to  caU  upon  me. 
Sincerely, 

ROWIAKD  P.  KlXKS, 

Director. 

Mr.  GRAVEL.  Mr.  President,  In  his 
letter,  Mr.  Kirks  states  «iat  the  Judicial 
Conference  supports  this  concept  and 
has  commented  favorably  on  similar 
bills.  Mr.  Kirks  also  points  out  what  are 
considered  two  deficiencies  in  previous 
bills  which  I  believe  I  have  corrected 
in  the  bill  I  am  introducing  today. 

I  hope  my  colleagues  will  support  my 
bill  in  order  to  provide  equity  to  certain 
Government  employees  and  to  the^  judi- 
cial branch. 


By  Mr.  HUMPHREY  (for  himself 
and  Mr.  McGovern  ) : 
S.  2792.  A  bill  to  amend  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  to  provide  the  United  States 
with  the  flexibility  with  which  to  par- 
ticipate in  efforts  to  alleviate  the  suffei- 
ing  and  human  misery  of  hunger  and 
malnutrition.  Referred  to  the  Commit- 
tee on  AgriciUture  and  Forestry 

Mr.  HUMPHREY.  Mr.  President,  dur- 
ing the  consideration  of  the  Foreign  As- 
sistance Act  of  1973,  I  proposed  an 
amendment  which  was  designed  to  deal 
\rith  the  changed  international  commod- 
ity situation  which  has  threatened  the 
food  security  of  millions  throughout  the 
world.  The  amendment  requested  the 
President  to  initiate  a  studi'  of  the  world 
food  sltuaUon  so  that  our  policymakers 
could  have  the  benefit  of  better  infor- 
mation with  which  to  plan  for  the  se- 
curity of  both  this  country  and  of  the 
food  deficit  areas  of  the  world. 

The  perspecUve  of  such  a  study  should 
be  that  of  world  agriculture  as  a  sys- 
tem. An  attempt  should  be  made  to  build 
a  model  of  future  world  production-and- 
demand  relationsliips  which  includes  the 
role  and  interrelationship  of  such  fac- 
tors as  the  known  or  anUcipated  worid 
availability  of  agricultural  inputs  such 
as  fertilizer  and  fuel,  the  adequacy  of 
transportation  and  distribution  facili- 
ties, constraints  on  increased  world  ^i- 
cultural  productivity,  and  humaniUrian 
food  assistance  needs  of  the  less-devel- 
oped world  over  the  coming  years. 

Other  issues  which  this  study  should 
address  include  the  impact  of  chronic 
energy  shortages  on  agricultural  pro- 
duction, future  sources  of  protein  in- 
cluding the  significance  of  the  slowdown 
of  world  fish  catches,  and  the  role  of  na- 
tional trade  pohcies  in  facilitating  and 
encouraging  the  productive  capaciUes 
of  world  agriculture.  The  study  should 
report  on  a  spectrum  of  policy  inlUa- 
tives  which  the  United  SUtes  micht 
pursue   in   regard    to    agriculture    and 
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trade  policy  Including  positions  tradl- 
Uonally  rejected  by  the  United  States 
in  the  past.  The  objective  of  this  study 
shall  be  to  report  on  policies  both  do- 
mestically and  internationally  which 
the  United  States  should  be  considering 
to  provide  for  assured  supplies  of  food 
and  fiber  for  the  United  States  and  the 
wopld  through  the  end  of  this  century. 
The  report  shall  be  forwarded  to  the 
Congress  no  later  than  December  31, 
1974. 

The  amendment  called  for  the  cooper- 
ation of  the  President  in  working  with 
international  efforts  to  establish  a  plan 
providing  for  a  minimum  level  of  food 
security.  Understanding  that  the  will- 
ingness of  the  developing  countries  to 
respond   to   their   own   requirements   to 
increase  agricultural  production  will  de- 
pend on  the  security  of  world  markets, 
that  the  further  expansion  of  world  ag- 
ricultural trade  requires  a  greater  degree 
of  market  and  price  sUbility.  and  that 
the  swings  in  world  production  which  has 
resulted  from  the  increasing  interrela- 
tionship of  commodity  markets  threatens 
the  food  security  of  the  citizens  of  the 
world  and  most  seriously  that  of  the  food 
deficit  regions  of  the  world,  the  President 
sfiall  take  immediate  steps  to  cooperate 
,  with  the  other  nations  of  the  world  in 
their  efforts  to  establish  a  mechanism 
to  provide  at  least  a  minimum  level  of 
food    security.    One    such    mechanism 
would    be    an    international    system    of 
strategic  food  reserves  and  the  President 
should  participate  in  any  efforts  to  ex- 
plore the  feasability  of  such  a  system. 
It  also  called  upon  the  President  to  in- 
struct   the    Special    Representative    for 
Trade  Negotiation  to  request  the  con- 
sideration of  world  food  security  mech- 
anisms within  the  context  of  the  next 
round  of  GATT  negotiations.  Any  such 
system  for  world  food  security  should 
provide  for  an  equitable  distribution  of 
the  direct  and  indirect  costs  between  the 
producer    and    consximer    nations.    The 
amendment  also  requested  the  President 
to  direct  the  Special  Representative  for 
Trade  Negotiations  to  request  the  mem- 
bers of  the  GATT  to  address  the  issue 
of  market  access  within  the  context  of 
the  next  round  of  multilateral  trade  ne- 
gotiations. 

Finally,  this  measure  intended  to 
amend  the  Agricultural  Trade  Develop- 
ment and  Assistance  Act  of  1954  to  allow 
the  Secretary  of  Agriculture  greater  flex- 
ibility in  making  determinations  of  the 
available  supplies  of  agricultural  com- 
modities which  could  be  used  to  meet 
emergency  humanitarian  food  assistance 
requirements.  Because  of  a  jurisdictional 
question  in  regard  to  this  last  point  the 
Foreign  Assistance  Act  of  1973  was  mod- 
ified in  conference  to  change  the  lan- 
guage of  my  amendment  to  "the  sense 
of  the  Congress". 

In  testimony  t)efore  the  Subcommittee 
on  Foreign  Agricultural  Policy  which  I 
have  the  privilege  to  chair,  the  admin- 
istration has  indicated  the  need  for  such 
flexibility.  Certainly  the  problems  in 
meeting  food  emergencies  which  we  en- 
countered over  the  last  year  suggest  the 
need  tD  review  our  policies  in  regard  to 
humanitarian  food  assistance.  Therefore, 
I  would  like  to  reintroduce  my  amend- 
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ment  In  the  form  of  a  separate  bin  so 
that  it  may  receive  proper  consideration 
within  the  respective  Agriculture  Com- 
mittees which  have  Jurisdictional  re- 
sponsibility over  the  legislation^ volved. 
I  assure  you  that  I  will  be  ifrging  the 
respective  Agriculture  Committees  to  act 
as  promptly  as  possible  on  this  leg- 
islation. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  3792 

Be  it  enacted  by  the  Senate  and  House 
o/  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  The  last  sen- 
tence of  Section  401  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  Is 
amended  by  striking  the  period  and  Insert- 
ing a  comma  and  the  following,  "unless 
the  Secretary  determines  that  some  part  of 
the  exportable  supply  should  be  used  to 
carry  out  the  national  Interest  and  humani- 
tarian objectives  of' this  Act." 


ADDmONAL        COSPONSORS        OF 
BILLS  AND  JOINT  RESOLUTIONS 

8.     M7 

At  the  request  of  Mr.  Inouye,  the  Sen- 
ator from  South  Carolina  (Mr.  Hol- 
LDJcs)  a  bill  to  extend  the  time  period 
within  which  veterans  may  be  entitled 
to  educational  assistance  under  such 
chapter  after  their  discharge  or  release 
from  active  duty. 

S.     1283 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Hawaii  (Mr.  Fong)  was 
added  as  a  cosponsor  of  S.  1283,  a  bill 
to  establish  a  national  program  for  re- 
search, development,  and  demonstration 
in  fuels  and  energy  and  for  the  coordi- 
nation and  financial  supplementation  of 
Federal  energy  research  and  develop- 
ment; to  establish  development  corpora- 
tions to  demonstrate  technologies  for 
shale  oil  development,  coal  gasification 
development,  advanced  power  cycle  de- 
velopment, geothermal  steam  develop- 
ment, and  coal  liquefaction  development ; 
to  authorize  and  direct  the  Secretary  of 
tM  Interior  to  make  mineral  resources 
of  the  public  lands  available  for  said 
development  corporations,  and  for  other 
purposes. 

S.    1340 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  Alaska  (Mr.  Stevxns)  was 
added  as  a  cosponsor  of  S.  1340,  the  Fed- 
eral Employees  Indian  Tribal  Organiza- 
tion Transfer  Act. 

8.    1687 

At  the  request  of  Mr.  Jackson,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  S. 
1687.  the  Menominee  Restoration  Act. 

S.     1T4S 

At  the  request  of  Mr.  Robert  C.  Byrd 
(for  Mr.  Mondalk)  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  was  added 
as  a  cosponsor  of  S.  1745.  a  bill  to  provide 
financial  assistance  for  research  activi- 
ties for  the  study  of  sudden  infant  death 
syndrome,  and  for  other  purposes. 


a.    2S7^_,^^ 

At  the  request  of  Mr,  Robert  C.  Byrd 
(for  Mr.  Macnuson),  the  Senator  from 
Massachusetts  (Mr.  Kennedy),  the  Sen- 
ator from  New  York  (Mr.  jAvrrs),  and 
the  Senator  from  Iowa  (Mr.  Hughes) 
were  added  as  cosponsors  of  S.  2373,  a  bill 
to  regulate  commerce  and  protect  con- 
sumers from  adulterated  food  by  requir- 
ing the  establishment  of  surveillance  reg- 
ulations for  the  detection  and  prevention 
of  adulterated  food,  and  for  other 
purposes. 

8.    3642 

At  the  request  of  Mr.  Taft,  the  Sena- 
tor from  Michigan  (Mr.  Griffin)  was 
added  as  a  cosponsor  of  S.  2642,  a  bill  to 
establish  an  independent  Special  Prose- 
cution office,  and  for  other  purposes. 


SENATE  RESOLUTION  213— SUBMIS- 
SION OP  A  RESOLUTION  RELAT- 
ING TO  THE  FISHERIES  JURIS- 
DICTION OP  THE  UNITED  STATES 

(Referred  to  the  Committee  on  Com- 
merce.) 

Mr.  STEVENS.  Mr.  President,  32  years 
ago  the  Japanese  won  a  battle  but  lost  a 
war.  It  has  been  said  that  the  raid  on 
Pearl  Harbor,  devastating  though  it  was, 
backfired  on  Japan  l)ecause  It  so  effec- 
tively united  the  Afnerican  people  in  out- 
rage and  determination  to  fight. 

Having  learned  their  lesson,  the  Jap- 
anese today  are  engaged  in  a  quiet  offen- 
sive, which  promises  Japan  rich  returns 
in  the  natural  resources  she  so  desper- 
ately needs.  My  colleagues  know  better 
thsm  I  the  extent  of  Japanese  investment 
in  ^thelr  States.  However,  the  Impact  is 
perhaps  most  obvious  in  Alaska  where 
there  is  a  richness  of  imdeveloped  re- 
sources— oil,  natural  gas,  minerals,  tim- 
ber, and  fish — and  where  exploration  is 
more  visible  than  in  the  more  complex 
economies  of  the  urban  areas. 

The  most  advanced  element  of  the 
Japanese  thrust  into  our  economy  could 
be  the  one  directed  against  our  North 
Pacific  'fisheries.  Complete  conquest  is 
coming  swiftly  and  without  opposition. 
It  is  being  accomplished  in  two  ways. 

First,  because  our  Nation  hais  a  basic 
general  policy  of  admitting  and  treating 
foreign  capital  equally  with  domestic 
capital — except  from  Communist  China 
and  North  Korea — the  Japanese,  under 
present  law  are  allowed  to  own  con- 
trolling interests  in  U.S.  fisheries  corpo- 
rations, including  their  fishing  vessels. 
With  the  acquisition  this  year  of  Whit- 
ney-Pidalgo  Seafood,  Inc.  by  Kyokuyo 
Co.,  Ltd.,  a  Japanese  corporation,  a  sub- 
stantial portion  of  the  Alaska -based 
fisheries  industry  in  the  North  Pacific 
and  Bering  Sea  Is  now  Japanese  owned. 

Second,  by  disregarding  conservation 
practices  necessary  to  sustain  North  Pa- 
cific and  Bering  Sea  fish  stocks,  the  Jap- 
anese are  destroying  the  resource  and 
running  our  fishermen  off  the  seas.  To 
illustrate  this,  allow  me  to  recite  the 
most  recent  ten-year  experience  of  the 
Bering  Sea  halibut  fishery.  In  1963,  104 
U.S.  and  Canadian  vessels  caught  11  mil- 
lion pounds  of  halibut  in  the  Bering  Sea. 
In  1973  the  seven  remaining  United 
States  and  Canadian  boats  caught  167,- 
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000  pounds.  US.  authorities  believe  the 
major  cause  of  that  decline  in  halibut, 
which  led  to  the  93  percent  reduction  In 
United  States-Canadian  effort,  is  the  in- 
cidental catch  of  halibut  by  Japanese 
trawl  fleets.  This  Yv&s  amounted  to  10  to 
11  million  pounds  of  halibut  annually 
since  1971.  In  other  words,  the  Japanese, 
during  that  period,  caught  more  halibut 
accidentally  while  fishing  for  other  spe- 
cies than  our  U.S.  and  Canadian  fisher- 
men did  on  purpose  before  they  were 
forced  out. 

Halibut  fishing  is  just  one  activity 
which  has  suffered.  I  spoke  two  weeks 
ago  on  the  subject  of  fisheries  negotia- 
tion. At  that  time  I  discussed  the  annual 
meeting  of  the  International  North  Pa- 
cific Fisheries  Commission,  held  this  year 
at  Tokyo.  The  discouraging  results  of 
that  meeting  are  reported  in  a  news  re- 
lease Issued  by  the  National  Marine  Fish- 
eries Service  this  week.  Mr.  President.  I 
ask  unanimous  consent  that  this  news 
release  be  printed,  at  this  point,  in  the 
Record. 

There  being  no  objection,  the  news 
release  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

U.S.  Concerned  Ovex  Lack  or  Accoao  with 
Japan  on  Fisheries 
Claiming  that  the  sockeye  salmon  resource 
In  Bristol  Bay  (Alaska)  has  decreased  so 
drastically  during  recent  years  as  to  jeopard- 
ize the  traditionally  abundant  stock,  and 
that  halibut  stocks  In  the  eastern  Bering 
Sea  are  on  the  brink  of  extinction  as  a 
commercial  resource,  National  Marine  Fish- 
eries Service  Director  Robert  W.  Schonlng 
today  criticized  the  Japanese  for  their  failure 
to  respwnd  adequately  to  the  two  crucial 
conservation  problems. 

Mr.  Schonlng  s  remarks  were  made  f (blow- 
ing the  November  meeting  of  the  INPPC 
(IntemaUonal  North  Pacific  Fisheries  Com- 
mission) held  In  Tokyo.  He  attended  as  a 
representative  of  the  Commerce  Depart- 
ment's National  Oceanic  and  Atmospheric 
Administration,  the  parent  organization  of 
NMPS.  and  as  an  alternate  Commissioner  of 
the  INPPC.  Other  CJommlssioner  representa- 
tives on  the  U.8.  delegation  In  Tokyo  were 
EHmer  E.  Rasmuson.  Donald  L.  McKernan. 
and  Chairman  Milton  E.  Brooding.  Mem- 
ber nations  consist  of  Canada,  Japan,  and 
the  Crmted  States. 

The  US.  delegation  bad  five  basic  objec- 
tives In  an  effort  to  resolve  urgent  conserva- 
tion problems  confronting  U.S.  fishermen  In 
the  North  Pacific: 

To  seek  adequate  protection  for  Bristol 
Bay  sockeye  salmon  in  1974; 

To  substantially  reduce  the  incidental 
catch  of  juvenile  halibut  by  Japanese  trawl- 
ers In  the  eastern  Bering  Sea; 

To  prevent  Japanese  violations  under  the 
treaty  and  the  Commissions  conservation 
recommendations  by  more  stringent  enforce- 
ment efforts  by  Japan; 

To  encourage  study  by  scientists  of  the 
three  member  countries  of  the  vulnerability 
of  western  Alaska  Chinook  salmon  to  Japan's 
high-seas  salmon   fisheries; 

To  expand  INPPC  studies  to  Include  all 
fisheries  resources  in  the  Bering  Sea. 

Describing  the  situation  surrounding  the 
Bristol  Bay  sockeye  salmon  as  critical.  Mr. 
Schonlng  said:  "The  expected  run  of  five 
million  sockeye  salmon  to  Bristol  Bay  In 
1974  Is  only  about  half  our  spawning  re- 
quirement of  nine  million  fish— and  the 
State  of  Alaska  contemplates  no  harvest  in 
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the  major  fisheries  districts  of  Bristol  Bay 
during  the  sockeye  salmon  season  In  1974. 
In  past  years,  these  have  been  the  largest 
sockeye  salmon  runs  In  the  world." 

He  blamed  adverse  climatic  conditions  In 
recent  winters  for  the  1973  "lowest  return 
ever  recorded  of  sockeye  salmon  to  Bristol 
Bay."  but  added  that  small  runs  of  the 
salmon  had  been  predicted  at  the  1972  INPPC 
meeting  and  that  the  Japanese  were  aware 
of  the  need  for  cooperative  conservation 
measures.  At  that  time,  Japan  Indicated  it 
would  operate  its  high-seas  fishery  with  due 
concern  for  the  Bristol  Bay  runs.  Scientific 
Information  revealed  at  the  recent  Tokyo 
meeting  clearly  demonstrates,  however,  that 
Japan  increased  rather  than  decreased  its 
fishing  effort  in  1973  in  key  areas  where 
Bristol  Bay  sockeye  salmon  are  vulnerable  to 
capture  during  migration. 

Mr.  Schonlng  noted  that  evidence  on  hand 
shows  clearly  that  any  high-seas  intercep- 
tion of  Bristol  Bay  sockeye  salmon  in  1974 
by  the  Japanese  can  have  a  strongly  adverse 
effect  on  stock  survival.  As  a  preventive 
measure,  the  United  States  sought  restric- 
tions on  salmon  glUnettlng  In  1974  by  the 
Japanese  In  high-seas  areas  when  the  Bristol 
Bay  sockeye  salmon  is  especially  vulnerable 
to  capture.  The  Japanese  response,  charac- 
terized by  Mr.  Schonlng  as  "totally  Inade- 
quate in  view  of  the  tremendous  Importance 
of  Bristol  Bay  sockeye  salmon  to  the  liveli- 
hood of  U.S.  fishermen"  merely  noted  an 
awareness  of  the  problem  but  declined  any 
assurance  of  positive  action  on  the  proposal 
that  Japanese  fishing  practices  be  altered. 

The  drastic  reduction  in  the  abundance  of 
halibut  in  the  eastern  Bering  Sea  Is  illus- 
trated by  data  that  show  a  massive  decline 
in  J:he  North  American  setline  fishery  In  the 
eastern  Bering  Sea,  which  dropped  from  a 
peak  of  11  mUlion  pounds  in  1963  to  under 
200,000  in  1973.  Whereas  104  Canadian  and 
U.S.  vessels  participated  in  the  fishery  in 
1963,  only  7  vessels  fished  in  1973 — a  93  per- 
cent reduction  in  number  of  vessels.  In  con- 
trast, in  the  same  time  frame,  Japan  In- 
creased Its  annual  trawl  catch  Ln  the  same 
area  by  about  500  percent — to  more  than  4 
bUllon  pounds  of  fish  in  1972— which  In  1971 
included  11  million  pounds  estimated  as  the 
"incidental"  halibut  catch. 

Mr.  Schonlng  stated  that  the  major  cause 
of  the  decline  in  halibut  stocks  Is  morUlity 
associated  with  the  high  Incidental  catch  of 
juvenile  haUbut  by  the  large  trawl  fleets  of 
Japan  and  the  Soviet  Union,  which  results 
In  the  destruction  of  fish  that.  M  allowed  to 
achieve  their  fuU  growth  potential,  would 
permit  maintenance  of  a  viable  seUlne  fish- 
ery. He  noted  that  the  best  cooperative  ef- 
forts of  Canada  and  the  United  States,  work- 
ing toward  restoration  of  halibut  stocks 
through  the  International  Pacific  Halibut 
Commission  (on  which  Mr.  Schonlng  serves 
as  a  US.  Commissioner)  for  60  years,  have, 
therefore,  been  unsuccessful,  despite  strin- 
gent conservation  regulations  imposed  on 
North  American  setline  fishermen. 

At  the  Tokyo  meeting,  Canada  and  the 
United  States,  with  the  concurrence  of  sci- 
entists from  the  three  member  nations,  urged 
that  the  INPPC  adopt  minimum  conservation 
proposals  aimed  at  protecting  juvenile  hali- 
but from  capture  by  trawls.  The  prc^xjoed 
measures  were  Intended  to  effectively  prevent 
the  commercial  extinction  of  this  important 
food  fish,  yet  minimize  disruption  to  Japan's 
trawl  fisheries.  The  proposed  restrictions 
would  apply  during  periods  when  Japan's 
trawling  effort  is  relatively  low  but  coincides 
with  periods  when  a  high  proportion  (some- 
times reaching  40  percent  of  total  catch)  of 
juvenUe  halibut  Is  taken  In  trawl  catches. 
Japan  said,  however,  that  It  would  not  agree 
to  the  proposals  because  a  sutwtantlal  re- 
duction In  the  halibut  catch  by  trawlers  also 
would  result  In  a  large  decrease  In  trawl 
catches  of  other  species. 


Japan  noted  that  It  would  take  certain 
domestic  actions  to  conserve  the  halibut  re- 
source, such  as  a  continuation  of  the  domes- 
tic size  limit  In  the  Bering  Sea,  maintenance 
of  a  large  no-trawUng  are^  in  the  southeast- 
em  Bering  Sea.  and  the  placing  of  additional 
restrictions  on -trawling  in  Ei>ecific  periods 
and  areas.  Mr.  Schonlng  said  that  the  VS. 
delegation  views  the  domestic  regiilatlons 
proposed  by  Japan  for  1974  as  Ineffective  as 
a  means  of  helping  to  restore  the  badly 
depleted  halibut  resource  In  the  eastern 
Bering  Sea. 

He  added :  "The  VS.  and  Canadian  delega- 
tions were  extremely  distressed  by  Japan  s 
negative  attitude  toward  their  conservation 
proposals  which  In  our  view,  would  have 
caused  only  a  10  percent  loss  in  Japan's  total 
trawl  catch  in  the  eastern  Bering  Sea. 
Whereas  the  United  States  and  Canadian 
halibut  fisheries  In  the  eastern  Bering  Sea 
have  for  aU  practical  purposes,  been  elimi- 
nated, the  Japanese  appear  to  l>e  fearful  of 
the  impact  on  their  Industry,  which  we  look 
upon  as  minimal,  particularly,  in  view  of  evi- 
dence that  a  reduction  Is  needed  In  trawling 
to  maintain  all  elements  of  the  complex  of 
groundfish  specie»  at  high  levels  of  pro- 
ductivity.      » 

"We  are  talking  in  these  exchanges  of  pro- 
tecting a  valuable  resource  which  is  in  Immi- 
nent danger  of  commercial  extinction,  not 
Just  sharing  the  catch.  North  America  fisher- 
men have  suffered  from  severe  restrictions 
imposed  on  them  by  the  United  Statee  and 
Canada  over  a  period  of  years  in  efforts  to 
save  the  halibut  resource.  Many  of  the  fish 
we  have  refrained  from  taking  in  our  con- 
tinuing conservation  efforts  have  not  how- 
ever, accrued  to  either  the  resource  or  our 
fishermen,  but  rather  have  been  taken  by 
the  expanding  Japanese  and  Soviet  trawl 
fisheries." 

The  INPPC  meetings  ended  on  a  note  of 
Impasse  with  respect  to  the  halibut  issue  in- 
asmuch as  a  unanimous  vote  is  a  requisite 
to  the  adoption  of  new  conservation  meas- 
ures. The  United  SUtes  and  Canada  may — 
as  they  have  done  in  the  past — adopt  haUbut 
conservation  measures  through  the  Interna- 
tional Pacific  Halibut  Commission. 

The  VS.  delegation  at  the  Tokyo  meeting 
stressed  its  serious  concern  over  continuing 
Japanese  violations  under  the  treaty.  Clearly, 
some  Japanese  fishermen  have  been  Ignoring 
INPPC's  conservation  recommendations  and 
Japtan's  domestic  regulations  as  weU.  The 
Japanese  delegation  replied  that  violations  of 
the  treaty's  salmon  abstention  provisions  by 
Japanese  nationals  have  been  met  with  severe 
punishment.  Jap>an  promised  that  In  1974  it 
would  increase  paircrfs  near  the  abstention 
line  and  would  improve  communications  be- 
tween patrol  vessete  and  the  salmon  fleet. 
Mr.  Schonlng  said  he  remains  to  be  convinced. 
In  view  of  previous  assurances  and  unfavor- 
able results  as  evidenced  earlier  this  year 
when  three  Japanese  vessels  were  caught  fish- 
ing illegally  for  salmon  in  the  Gulf  of  Alaska, 
600  miles  east  of  the  abstention  line. 

Concerning  halibut  enforcement  naeasui«s. 
the  Japanese  reported  that  they  had  in- 
a-eased  subsUntially  the  number  of  inspec- 
tors aboard  their  trawl  vessels  in  1978;  they 
said  that  in  1974  they  would  Intensify  en- 
forcement of  existing  regulations  with  regard 
to  halibut  at  ports  of  landing.  The  Japanese 
Oovernment  also  agreed  to  permit  U.S.  scien- 
tific personnel  at>oard  their  trawl  vessels  in 
1974  (as  they  did  in  1972  and  1973),  pending 
approval  of  such  arrangements  by  the  fishing 
companies,  to  observe  the  Incidental  cstches 
of  king  and  Tanner  crabs,  and  halibut. 
Japanese  spokesmen  stated  that  they  would 
adopt  a  law  prohibiting  the  ezpwt  of  under- 
sized halibut. 

The  NOAA-NMFS  delegate.  Mr,  Schonlnc 
said  that  preventing  the  export  of  under- 
sized   halibut — thus    reducing    the    market 


40150 


CONGRESSIONAL  RECORD  —  SENATE 


'Incentive  for  captiire — Is  l^^lpfiil,  but  empha- 
sized that  the  most  effective  action  would  be 
to  put  into  effect  strong  measures  to  mini- 
mize the  capture  and  resultant  mortality  of 
Juvenile  halibut  taken  by  trawlers.  To  that 
suggestion  Japan  would  not  agree. 

The  Japanese  delegation,  indicated  a  will- 
ingness to  work  with  the  United  States  and 
Canada  in  conducting  research  concerning 
the  vulnerability  of  western  Alaska  chlnook 
salmon  to  Japan  "s  high -seas  fishery  In  the 
central  Bering  Sea.  The  sharp  Increase  in 
Japenese  catches  of  chlnook  salmon,  many 
believed  to  be  from  North  American  stocks, 
Is  of  Increasing  concern  to  D  S.  fisheries. 

The  NM1»S  Director  said  he  was  pleased 
that  the  Japanese  delegation  had  reversed  Ita 
1972  position  and  agreed  to  accept  the  U.S. 
proposal  that  the  Commission  study  all  Ber- 
ing Sea  fisheries  resources,  whereas  In  the 
past  the  Commission  had  undertaken  studies 
only  on  stocks  taken  In  substantial  quan- 
tities by  more  than  one  party  Of  the  three 
member  nations  of  INPPC,  only  Japan  car- 
ries on  a  substantial  groundflshlng  effort  In 
the  Bering  Sea.  The  United  States  is  con- 
cerned about  the  total  catches  by  /Toreign 
vessels  in  the  area,  and  Is  determined  to 
restore  or  maintain  the  various  stocks — such 
as  pollock,  yellowfln  sole,  and  shrimp — at  an 
optimum  level,  though  no  extensive  US. 
fishing  effort  Is  yet  Involved. 

Ample  evidence  exists  of  an  ecological 
Inter-relatlonship  among  all  stocks,  which 
can  be  affected  by  an  imbalance  of  popula- 
tions of  various  species.  In  view  of  the  tre- 
mendous expansion  of  total  landings  of  all 
stocks  In  the  Bering  Sea  (which  have  In- 
creased from  about  28  million  pounds  in  1954 
to  nearly  5  billion  pounds  in  1971),  the 
United  States  has  criticized  Japan  because 
of  Its  narn>w  Interpretation  of  the  treaty, 
which  In  the  past  permitted  Commission 
studies  In  the  Bering  Sea  only  as  they  re- 
lated to  hal^)ut  Some  fish  hitherto  preclud- 
ed from  scientific  study  by  the  Commission 
have  been  severely  reduced  in  numbers. 

"We  went  to  Tokyo  expecting  responsible 
and  meaningful  action  by  the  Conunlasion 
m  addressing  these  issues.  Now  it  Is  abun- 
dantly clear  that  the  United  States  should 
seek  other  alternatives  designed  to  protect 
halibut  and  salmon  in  these  areas  and  the 
livelihood  of  our  fishermen,  and  to  conserve 
all  living  resources  in  the  North  Pacific — re- 
sources that  have  been  maintained  too  long 
to  risk  losing  them  now  because  of  Japan's 
failure  to  take  appropriate  action,'  Mr. 
Schoning  said. 

The  NMPS  Director  expressed  the  hope  that 
the  forthcoming  Law  of  the  Sea  Conference, 
scheduled  for  1974.  will  lead  to  a  meaningful 
solution  to  frustrating  fisheries  problems 
such  as  those  experienced  recently  at  the 
Tokyo  conference. 

Mr.  STEVENS.  Mr,  President,  acquisi- 
tion of  our  industries  by  Japan  must  be 
stopped — and  stopped  as  soon  as  possible. 
Meanwhile,  we  must  adoi>t  the  procedure 
of  first  aid  and  attend  to  the  most  dan- 
gerous wound  first.  In  the  case  at  hand, 
the  Japanese  drain  on  our  fish  stocks  is 
the  severed  artery  which  must  be  tied 
off  immediately,  before  it  is  too  late. 

Long-term  solutions  to  the  problems 
of  our  commercial  fisheries,  hopefully, 
will  evolve  from  next  year's  Law  of  the 
Sea  Conference,  and/or  from  interim 
legislaticai.  Meanwhile.  I  am  introducing 
todlay  a  resolution  asking  the  President 
of  the  United  States  to  extend  the  bound- 
aries of  U.S.  fishing  jurisdiction  in  the 
Bering  Sea  and  North  Pacific,  and  to 
impose  therein  a  conserration  moratori- 
om  on  non-North  American  foreign  fish- 
ing to  be  enforced  by  whatever  military 
or  economic  resources  necessary. 
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I  ask  unanimous  consent  to  print  the 
resolution  at  this  point  in  the  Recou). 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  to  the 
RzcoRD,  as  follows: 

S.  Res.  213 
Aetolved,  whereas  The  scientifically  fore- 
cast return   ol  Bed  Salmon   to  the  Bristol 
Bay  fi&herles  is  only  about  half  the  spawning 
for  maintenance  of  the  stock,  and 

Whereas  the  volume  of  halibut  caught  by 
Japanese  trawlers  incidental  to  their  ground- 
fish  catch  Is  moving  the  Bering  Sea  halibut 
toward  extinction;  and 

Whereas  U.S.  sclentisU  predict  that  the 
continuing  annual  Japanese  catch  of  bil- 
lions of  pounds  of  groundflfih  bodes  eventual 
depletion  of  those  species:  and 

Whereas  the  Japanese  fishing  fleets  have  so 
depleted  the  Bering  Sea  herring  stock  that 
recovery  may  not  l>e  possible;  and 

Whereas  losses  of  the  Tanner  crab  popula- 
tion incidental  to  groundflsh  catch  exceeds 
permissible  quotas;  and 

Whereas  all  efforts  of  the  United  States  to 
gain  voluntary  constraints  by  the  Japanese 
in  their  fisheries  harvests,  including  those 
exerted  through  the  twenty-year  old  Inter- 
national North  Pacific  Fisheries  Convention 
and  the  fifty  year  old  International  Pacific 
Halibut  Commission,  have  been  unsuccess- 
lul  despite  stringent  controls  being  imposed 
on  North  American  fishermen;  and 

Whereas  The  resulting  declines  in  the 
population  of  such  fish  threaten  to  destroy 
the  commercial  fishing  industry  of  the  North 
Pacific  Ocean  and  Bering  Sea; 

Resolved:  (1)  It  is  the  sense  of  the  Sen- 
ate that  the  President  of  the  United  States 
be  requested  to  immediately,  by  Executive 
Order,  declare  U.S.  fisheries  jurisdiction  Ije- 
yond  present  territorial  waters  to  Include  all 
waters  of  the  North  Pacific  Ocean  and  Bering 
Sea  lying  within  the  boundaries  established 
by  the  U.8. -Russian  Convention  of  1867.  The 
Western  limit  would  thereby  be  extended 
from  a  point  In  the  Bering  Strait  on  the 
parallel  of  sixty-five  degrees,  thirty  minutes 
North  latitude,  between  the  Big  Dlomede 
Island  and  Little  Dlomede  Island,  proceeding 
thence  in  a  course  nearly  Southwest  so  as  to 
pass  midway  between  the  Northwest  point  of 
St.  Lawrence  Island  and  the  Southeast  point 
of  Cape  Choukotskl,  to  the  meridian  ol  one- 
himdred-nlnety-three  degrees  west  longitude, 
so  as  to  pass  midway  between  the  island  of 
Attu  and  the  Copper  Island  of  the  Korman- 
dorski  couplet  or  group  in  the  North  Pacific 
Ocean,  to  the  meridian  of  one-hundred- 
ninety-tbree  degrees  west  longitude,  as  to 
Include  In  the  territory  conveyed  the  whole 
of  the  Aleutian  Islands  east  of  that  meridian. 

(2)  That  the  President  is  requested  to 
Impose,  within  the  full  areas  of  extended 
fisheries  Jurisdiction,  a  conservation  mora- 
t(»lum  on  commercial  fishing,  other  than 
U.S.  and  Canadian,  untU  such  time  that  con- 
servation rules  and  regulations  are  worked 
out  on  a  permanent  t>asis  with  the  nations 
Involved,  or.  when  It  Is  determined  that  a 
particular  fish  is  In  no  danger  of  commercial 
depletion. 

(3)  That  the  President  be  requested  to  mo- 
bilize whatever  resources  as  may  be  neces- 
sary to  enforce  the  moratorium. 


reduce  any  unnecessary  reporting  burden 
on  broker-dealers  and  help  to  assure  the 
continued  participation  of  small  broker- 
dealers  in  the  U.S.  securities  markets. 


ADDITIONAL  COSPONSOR  OP  A 
RESOLUTION 

SSMATX   aXSOLtmOM    113 

At  the  request  of  Mr.  McIntyre,  the 
Senator  from  Florida  (Mr.  GiTRNry»  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 173,  directing  the  Securities  and  Ex- 
change Commission  to  examine  its  rules 
and  regulations  and  make  such  amend- 
ments as  may  be  appropriate  in  order  to 


LEGAL  SERVICES  CORPORATION 
ACT— AMENDMENTS 

AMENDMENTS   NOS.   77  7   TRKOUGB   7»6 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BROCK  submitted  20  amendments 
intended  to  be  proposed  by  him  to  the 
bill  (8.  2686)  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for 
the  transfer  of  the  Legal  Services  Pro- 
gram from  the  Office  of  Economic  Op- 
portunity to  a  Legal  Services  Corpora- 
tion, and  for  other  purposes. 


ADDinONAL  COSPONSOR  OP  AN 
AMENDMENT 

AMENOMEMT    NO.    767 

At  the  request  of  Mr.  Buckliy,  the 
Senator  from  Texas  (Mr.  Bentskn)  was 
added  as  a  cosponsor  of  amendment  No. 
767,  intended  to  be  proposed  to  the  bill 
(S.  1283)  to  establish  a  national  program 
for  research,  development,  and  demon- 
stration in  fuels  and  energy  and  for  the 
coordination  and  financial  supplementa- 
tion of  Federal  energy  research  and  de- 
velopment corporations  to  demonstrate 
technologies  for  shale  oU  development, 
coal  gasification  development,  advanced 
power  cycle  develc^ment,  geothermal 
steam  development,  and  coal  liquefaction 
development;  to  authorize  and  direct  the 
Secretary  of  the  Interior  to  make  min- 
eral resources  of  the  public  lands  avail- 
able for  said  development  corporations, 
and  for  other  purix)ses. 


ANNOUN(?EMENTS  OP  HEARINGS 
ON  MILITARY  ASSISTANCE  TO 
ISRAEL 

Mr.  ROBERT  C.  BYRD.  Mr.  Pres!-' 
dent,  at  the  request  of  the  chairman  of 
the  Committee  on  Foreign  Relations,  I 
wish  to  announce  that  hearings  will  be 
held  by  that  Committee  on  December  13 
on  8.  2692,  a  biU  to  authorize  military 
assistance  to  Israel.  The  hearings  will 
begin  at  10  a.m.  in  room  4221  of  the 
Dirksen  Senate  Office  Building  when 
executive  branch  witnesses  will  be  heard. 
Outside  witnesses  will  be  heard  at  the 
afternoon  session  beginning  at  2:30  p.m. 


NOTICE  OF  HEARING  ON 
NOMINATIONS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, at  the  request  of  Senator  Eastland, 
on  behalf  of  the  Committee  on  the  Judi- 
ciary, I  desire  to  give  notice  that  a  pub- 
lic hearing  has  been  scheduled  for 
Thursday.  December  13,  1973.  at  10:30 
a.m.,  in  room  2228,  Dirksen  Office  Build- 
ing, on  the  following  nominations: 

Albert  J.  EIngel,  of  Michigan,  to  be 
U.S.  Circuit  Judge  for  the  Sixth  ttrcuit, 
vice  W.  Wallace  Kent,  deceased:  and 

Russell  James  Harvey,  of  Michigan,  to 
be  U.S.  district  judge  for  the  eastern 
district  of  liiichigan,  vice  Ralph  M.  Free- 
man, retired. 


I. 
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At  the  indicated  time  and  place  per- 
sons interested  In  the  hearing  may  make 
such  representations  as  may  be  perti- 
nent. 

The  subcommittee  consists  of  the  Sen- 
ator from  Mississippi  (Mr.  Eastland) 
chairman;  the  Senator  from  Arkansas 
(Mr.  McClellan)  and  the  Senator  from 
Nebraska  (Mr.  Hruska). 


ANNOUNCEMENT  OP  HEARINGS  BY 
THE  DISTRICT  OF  COLUMBIA 
COMMITTEE 

Mr.  EAGLETON.  Mr.  President,  the 
Senate  Committee  on  the  District  of 
Columbia  has  scheduled  a  public  hear- 
ing at  9:30  a.m.,  Wednesday,  Decem- 
ber 12,  1973,  in  room  6226,  Dirksen  Sen- 
ate Office  Building,  on  the  following 
bills: 

S.  1243,  to  permit  the  Capital  Yacht  Club 
of  the  District  of  Columbia  to  borrow  money 
without  regard  to  the  usury  laws  of  the  Dis- 
trict of  Columbia: 

S.  1986,  to  amend  the  Act  of  March  16, 
1926  (relating  to  the  Board  of  Public  Wel- 
fare In  the  District  of  Columbia) ,  to  provide 
for  an  Improved  system  of  adoption  of  chil- 
dren In  the  District  of  Columbia; 

S.  2262,  to  amend  the  District  of  Columbia 
Minimum  Wage  Act  so  as  to  enable  airline 
employees  to  exchange  days  at  regular  rates 
of  compensation,  and  for  other  purposes, 

H.R.  6186,  to  amend  the  District  of  Colum- 
bia Revenue  Act  of  1947  regarding  taxabUlty 
of  dividends  received  by  a  corporation  from 
Insurance  companies,  banks,  and  other  sav- 
ings Institutions, 

H.R.  6758,  to  amend  chapter  33  of  title 
28  of  the  District  of  Columbia  Code  relating 
to  usury,  and  for  other  purposes, 

HJi.  10806,  to  amend  the  District  of  Co- 
lumbia Minimum  Wage  Act  so  as  to  en- 
able airline  employees  to  exchange  days  at 
regular  rates  of  compensation,  and  for  other 
purposes,  and 

H.R.  11238,  to  amend  the  Act  of  March  16 
1926  (relating  to  the  Board  of  Public  Welfare 
m  the  District  of  Columbia),  to  provide  for 
an  Improved  system  of  adoption  of  children 
In  the  District  of  Columbia,  and  for  other 
purposes. 

Persons  wishing  to  present  testimony 
on  any  of  these  bills  should  contact  Mr 
Robert  Harris,  staff  director.  Senate 
Committee  on  the  District  of  Columbia 
room  6222  Dirksen  Senate  Office  Build- 
ing, by  the  close  of  business  on  Monday 
December  10,  1973. 


oped  within  the  area  along  the  Potomac 
shoreline  that  has  been  designated  as 
Lady  Bird  Johnson  Park,  in  recognition 
of  the  well-known  efforts  by  the  widow 
of  the  late  President,  while  she  was  First 
Lady  and  since,  toward  the  beautifica- 
tion  and  enhancement  of  this  Nation's 
environment. 

As  Mr.  Bentskn  pointed  out  in  intro- 
ducing this  resolution  on  Thursday,  the 
memorial  will  not  cost  the  public  a  cent. 
But  I  am  sure  it  will  give  much  in 
pleasure  and  enjoyment  to  the  American 
people,  by  further  enhancing  the  view  of 
their  Nation's  Capital  from  the  park. 

Mr.  President,  Mrs.  Johnson  has  ap- 
proved the  plan  for  this  memorial,  and 
I  am  sure  that  when  it  is  completed  it 
will  reflect  her  fine  esthetic  tastes.  I  re- 
spectfully urge  the  support  of  my  col- 
leagues for  this  resolution,  to  permit 
prompt  completion  of  the  Lyndon  Baines 
Johnson  Memorial  Grove. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  text  of  the 
resolution. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 
S.J.  Res.  178 
Whereas  friends  and  admirers  of  the  late 
Pre?«Qent  Lyndon  Baines  Johnson  wish  to 
pay  tribute  to  him  by  developing  a  living 
memorial  In  the  form  of  a  Lyndon  Baines 
Johnson  MemorUl  Grove  on  the  Potomac 
and  have  formed  a  Committee,  In  cooperation 
with  The  Society  for  a  More  Beautiful  Na- 
tional Capital,  Inc.,  a  non-profit  corporation 
established  under  the  laws  of  the  District  of 
Columbia  on  April  21,  1966,  to  that  end; 

Resolved  by  the  Senate  and  House  of  Rep- 
resentqtives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary 
of  the  Interior  is  authorized  to  cooperate  with 
the  Committee  for  a  Lyndon  Baines  Johnson 
Memorial  Grove  on  the  Potomac  and  The 
Society  for  a  More  Beautiful  National  Capital, 
Inc.,  m  developing  an  appropriate  memorial 
in  the  form  of  a  living  grove  of  trees  and 
related  facilities  to  honor  Lyndon  Baines 
Johnson,  the  36th  President  of  the  United 
States. 

Sec.  2.  The  grove  shaU  be  located  on  a  por- 
tion of  the  land  designed  by  the  Secretary  of 
the  Interior  on  November  12,  1968,  as  Lady 
Bird  Johnson  Park,  Washington,  DC.  The 
design  of  the  grove  shall  be  subject  to  the 
approval  of  the  National  Capital  Planning 
Commission  and  the  Commsslon  of  Fine  Arts. 


ADDITIONAL  STATEMENTS  ^'^^  ^^^URITY  ISSUES  IN  EUROPE 


ESTABLISHMENT  OP  THE  LYNDON 
BAINES  JOHNSON  MEMORIAL 
GROVE 

Mr.  HUMPHREY.  Mr.  Piesident,  I  am 
honored  to  be  Usted  as  a  cosponsor  of 
Senate  Joint  Resolution  178,  with  Sen- 
ators Bentsen,  AncEN.  and  Goldwater 
introduced  yesterday  for  the  establish- 
ment of  the  Lyndon  Baines  Johnson 
Memorial  Grove  on  the  Potomac. 

The  intent  of  this  resolution  is  to  es- 
^lish  a  living  memorial  to  the  36th 
President  of  the  United  States,  under 
whom  I  was  privileged  to  serve  as  Vice 
President  and  whom  many  of  us  in  the 
Senate  remember  as  a  beloved  coUeague 
and  ap  outstanding  leader  in  the  history 
of  tras  legislative  body. 

The  memorial  grove  would  be  devel- 


Mr.  MATHIAS.  Mr.  President,  Senator 
Stuart  Symington,  the  chairman  of  the 
Foreign  Relations  Subcommittee  on  U.S. 
Security  Agreements  and  Commitments 
Abroad,  released  an  extraordinarily  per- 
ceptive report  on  December  2,  written  by 
two  members  of  his  stafif,  James  G. 
Lowenstein  and  Richard  M.  Moose.  This 
report  entitled  "U.S.  Security  Issues  in 
Europe:  Burden  Sharing  and  Offset 
MBFR  and  Nuclear  Weapons,"  is  based 
on  a  3-week  investigation  of  our  security 
commitments  in  Europe.  NATO  is  our 
most  Important  security  commitment 
and  the  Symington-Moose-Lowenstein 
report  is  the  best  available  assessment 
of  the  present  state  of  the  jtUiance.  The 
report  addresses  three  and  perhaps  the 
most  crucial  questions  which  face  the 
United  States  and  fellow  members  of  the 
alliance.   In  my  view,  how  the  United 


States  meets  the  questions  of  burden 
sharing,  MBFR,  and  the  futile  dispo- 
sition of  nuclear  weapons  in  Europe  will 
in  large  measure  determine  NATO's  fu- 
ture role.  Because  of  the  importance  of 
the  report,  I  ask  unanimous  consent  that 
the  conclusions  of  the  report  and  some 
press  commentary  on  the  report  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
vs.    Secusftt    Issttes    in    Eusope:    Burden 

Sharing  and  Offset,  MBFR,  and  Nuclear 

Weapons 
A  staff  report  prepared  for  the  Use  of  the 

Subcommittee  on  U.8.  Security  Agreements 

and  Commitments  Abroad,  September  1973 
i^i'iut  OF  transmittal 

November  26,  1973. 
Hon.  Stuart  Stmington, 

Chairman,  Subcommittee  on  U.S.  Security 
Agreements  and  Commitments  Abroad, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  The  attached  report 
was  prepared  after  we  returned  on  October  4 
from  three  weeks  In  Europe  where  we 
examined,  at  the  Subcommittees  request, 
questions  relating  to  our  security  commit- 
ments to  Europe.  WhUe  there  are  obviously 
many  such  questions,  we  have  concentrated 
In  this  report  on  three  speciiic  Interrelated 
Issues:  burden  sharing  and  offset  negotia- 
tions, the  negotiations  on  Mutual  Balanced 
Force  Reductions  (MBFR)  and  nuclear  weap- 
ons in  Europe. 

Before  leaving  we  were  brlefedrtn  the  De- 
partments of  State  and  Defense  and  the  Cen- 
tral Intelligence  Agency.  In  Europe  we  met 
with  the  American  Ambassadors  to  the  Euro- 
pean Economic  Community,  Belgium  and 
Germany  and  the  VS.  Permanent  Represent- 
ative to  the  North  Atlantic  Council,  and 
members  of  their  staffs;  General  Andrew 
Goodpaster,  the  Supreme  Allied  Commander 
In  Europe  and  Commander  in  Chief  of  US. 
Forces  In  Europe,  and  members  of  the 
SHAPE  sUff;  Joseph  Luns,  Secretary  General 
of  NATO:  a  number  of  other  Ambassadors  to 
NATO;  Emlle  Noel,  Secretary  General  of  the 
European  Economic  Commission,  Sir  Cliristo- 
pher  Soames,  Vice  President  of  the  Commis- 
sion and  other  Commission  officials;  members 
of  the  NATO  Military  Committee:  the  Deputy 
Commander  of  US.  Forces  in  Europe,  the 
Commanders  of  the  U.S.  Air  Forces  and  Army 
in  Europe,  the  Seventh  U.S.  Army  Corps  Com- 
mander in  Germany,  and  members  of  their 
staffs;  Belgian,  German  and  French  defense 
and  foreign  office  officials;  and  various  other 
knowledgeable  American  and  foreign  ob- 
servers, including  academicians  and  Journal- 
ists. 

Following  completion  of  this  report,  which 
was  originally  classified,  a  review  was  begun 
on  November  6  at  your  request  in  order  to  de- 
termine what  deletions  should  be  made  for 
security  reasons  before  the  report  was  pub- 
lished. That  review.  In  which  officials  of  the 
Departments  of  State  and  Defense  partici- 
pated, was  completed  on  November  26  and  the 
deletions  made  are  so  indicated. 
Sincerely    yours, 

James    G.    Lowenstein. 
•  Richard   Moose. 

V.  Conclusions 
The  negotiations  on  offset,  burden  shar- 
ing and  MBFR  test  two  current  central  as- 
sumptions of  U.S.  policy  m  Europe.  Offset 
and  burden  sharing  test  the  viability  of  the 
NATO  commitment  to  collective  defense. 
The  MBFR  negotiations  test  the  reality  of 
detente 

Offset  negotiations  with  the  German  gov- 
ment  are.  of  course,  nothing  new.  But  this 
time  the  political  context  In  which  they  are 
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»et  Is  different.  With  the  confidence  their 
economic  success  and  political  achievements 
have  brought.  German  officials  are  for  the 
flrst  time  questioning  U.S.  cost  figures.  While 
apparently  wlUlng  to  do  about  what  they 
have  done  In  the  past  to  defray  some  of  the 
US  balance  of  payments  costs  Incurred  In 
their  own  country  and  to  defer  most  of  the 
i^malnder,  they  seem  firm  In  their  determi- 
nation not  to  b«  pressured  Into  going  much 
further,  and  they  appear  to  be  approaching 
irrliauon  over  the  multiple  and  continuous 
finauclal  demands  which  they  face  from  the 
United  States.  At  the  same  time  the  Ger- 
mans are  acutely  aware  that  U  S.  sentiment 
U  shifting  more  strongly  in  favor  of  US. 
force  reductions. 

The  burden  sharing  negotUtions  call  into 
tjuestion  the  willingness  and  abUlty  of  the 
allies,  other  than  Germany,  to  abeorb  the 
cost  of  maintaming  U.S.  ground  forces  in 
Europe.  The  attempt  to  extract  budgetary 
assistance  from  these  NATO  countries  is 
being  pursued  by  the  United  States  but. 
given  the  perception  of  these  governments  of 
their  own  political  and  budgetary  limitations, 
this  attempt  Is  unlikely  to  produce  even  the 
$130  million  Incremental  budgetary  cost  in- 
volved In  this  fiscal  year  The  possibility  that 
the  allies  other  than  Germany  might  be 
able  to  offset  the  mUltary  balance  of  pay- 
ments deficit  Incurred  by  the  United  States 
In  their  own  countries — a  deficit  in  this 
fiscal  year  estimated  at  somewhere  l)etween 
$600  million  and  $14  billion— seems  even 
more  unlikely  Some  of  them,  for  example  the 
British  and  the  Belgians,  already  have  mili- 
tary payments  deficits  as  a  restilt  of  the  sta- 
tioning of  their  own  forces  in  Germany,  and 
such  devices  as  large  arms  purchases  and 
loans  which  the  Germans  have  used  to  pro- 
vide offsets  are  not  practical  possibilities  In 
their  cases. 

Furthermore,  the  allied  governments  find 
it  difficult  to  take  the  attempt  to  share  the 
Incremental  budgetary  cost  seriously  on  Its 
economic  merits  beca\tse.  first  of  all.  they 
have  for  years  heard  the  argument  used  in 
Congressional  debates  that  It  costs  less  for 
the  United  States  to  maintain  forces  in 
Europe  than  at  home  and,  secondly,  because 
even  the  $440  million  Incremental  US 
budgetary  cost  seems  small  m  relation  to  the 
total  US  defense  budget  Nevertheless,  the 
Europeans  are  concerned  about  the  prospect 
of  any  significant  reduction  in  US.  forces, 
for  they  regard  US  ground  troops  as  the 
link  to  the  American  strategic  deterrent  as 
well  as  the  factor  which  validates  the  argu- 
ment they  have  used  with  their  own  publics 
that  they  should  maintain  forces,  an  argu- 
ment which  they  fear  could  not  be  sustained  - 
were  a  significant  and  constant  number  of 
US  forces  not  present. 

In  both  the  offset  an*"  burden  shajlng 
negotiations,  then,  the  ultimate  concern  of 
Ejtf2M»ns  Is  that  US  forces  will  be  reduced 
nniurterally.  To  the  extent  that  we  emphasize 
this  poBslbinty  In  thes«  negotiations,  how- 
ever, our  poBttlon  In  the  MBPR  negotiations 
la  weakened  Our  position  in  the  MBPR  ne- 
gotiations Is  also  constrained  by  the  fact  that 
any  result  achieved  mu.st  meet  the  full  ap- 
proval of  our  NATO  allies  or  we  will  have 
failed  to  meet  one  of  our  basic  objectives 
which  Is  not  to  harm  allied  solidarity  and 
confidence  But  the  allies  generally  are  ap- 
prehensive about  the  negotiations,  regarding 
them  as  a  way  for  the  U8  Executive  Branch 
to  stave  off  Congressional  pressures  for  troop 
reductions  and  therefore  as  negotiations 
which,  from  their  point  of  view,  do  not  nec- 
easarUy  have  to  produce  a  result.  Hence 
th*y  will  only  approve  positions  to  be  taken 
In  the  negouallons  that  Lb«  SovleU  may  weU 
conalder  to  be  advantageous  to  the  West  and 
C i  .advantageous  to  them.  The  United  States 
thus  faces  the  difficult  task  of  developing  pro- 
pxala  that  are  both  acceptable  to  the  alUes 
ad  negotiable  with  the  Soviets. 

To  many  In  the  United  States,  European 
willingness  to  make  a  greater  contribution 


to  th«  maintenance  of  VS.  forces  In  Europe 
is  regarded  as  a  primary  index  of  the  devotion 
of  the  European  NATO  countries  to  the  prin- 
ciple of  common  defense.  On  the  other  band 
while  they  accept  the  necessity  of  some 
greater  effort  on  thetr  part.  Europeans  ap- 
pear to  believe  that  the  United  States  must 
acknowledge  that  Its  own  national  Interests 
are  served  by  the  maintenance  of  significant 
conventional  forces  in  Europe  regardless  of 
what  the  Europeans  do  to  support  them.  They 
also  believe  that  the  American  willingness  to 
acknowledge  European  concerns  Is,  in  turn, 
a  measure  of  our  willingness  to  make  the  al- 
liance a  trtie  partnership  and  not  only  an  In- 
strument of  U.S.  policy. 

Despite  the  apparent  public  desire  In  ETu- 
rope  to  believe  in  detente,  European  leaders 
are  highly  dubious  that  long  term  Soviet  in- 
tentions have  changed  or  that  the  Soviets  are 
entering  the  MBFR  negotiations  In  good 
faith.  Nevertheless,  the  possibility  of  stabiliz- 
ing the  central  European  military  equation 
at  lower  levels  of  risk  and  expenditure  has 
obvious  appeal,  FVrthermore,  if  it  is  likely,  as 
many  European  leaders  beUeve,  that  the 
United  States  will  in  any  event  withdraw  ma- 
jor forces  within  the  next  few  years,  it  seems 
to  them  only  sensible  to  seek  compensatory 
reductions  of  Soviet  forces,  provided  that  this 
process  can  be  accomplished  without  lower- 
ing the  tactical  nuclear  threshold  or  under- 
mining the  credibility  of  the  American  strate- 
gic deterrent. 

In  connection  with  the  last  of  these  con- 
cerns, in  almost  every  meeting  we  had  with 
European  officials,  whether  on  offset  and  btir- 
den  sharing  or  on  MBFR.  they  emphasized 
the  Importance  of  maintaining  the  linkage 
between  NATO's  strategy  of  flexible  response 
and  the  VS  strategic  deterrent,  the  attitude 
of  Ein-opeans.  particularly  the  Germans, 
about  the  relationship  of  tactical  nuclear 
weapons  to  flexible  response  continues  to  be 
highly  ambivalent.  As  a  means  of  lending 
credibility  to  the  conventional  deterrent,  they 
accept  tactical  nuclear  weapons  as  a  theoreti- 
cal concept  and  recognize  that  the  ambiguity 
In  NATO  nuclear  doctrine  enhances  the  allied 
deterrent  because  potential  adversaries  do 
not  know  under  what  circumstances  nuclear 
weapons  would  be  used.  But  the  thought  that 
tactical  i^uclear  weapons  might  actually  be 
used  In  central  Europe  Is  far  more  difficult 
for  them  to  accept.  Hence  the  extreme  Ger- 
man sensitivity  regarding  ADM's  and  mini- 
mi kes. 

In  the  United  States  more  attention  Is  de- 
voted to  the  cost  and  size  of  US,  ground 
forces  in  Europe  than  to  the  Implications  of 
the  presence  of  U.S.  nuclear  weapons  there.  In 
part  because  of  the  lack  of  public  knowledge. 
As  a  result  public  understanding  or  evalua- 
tion of  such  critical  factors  as  the  relation- 
ship between  ground  forces  and  tiuclear 
weapons  In  Europe  la  severely  Inhibited,  Yet 
the  eec\irity  of  the  United  States  Itself  la  In- 
extricably linked  to  nuclear  weapons  In 
Europe,  first  of  all  because  the  weapons  are 
American,  and  secondly,  because  their  use 
perhaps  could,  and  more  probably  would.  In- 
volve U.S.  strategic  nuclear  forces  and  thus. 
In  turn,  InevlUbly  produce  a  US. -Soviet 
nuclear  exchange. 
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(Prom  the  New  Torlt  Times.  Sunday.  Dec   3 

1973) 

UNmo  Statks-NATO  Clash  oh  Goers  Is  Stkn 

(By  David  Binder) 

Washtnctow,  December  1,— A  high  SUte 
Department  ofnclal  said  today  that  he  be- 
lieves the  United  States  Is  beading  for  a 
major  clash  with  lU  North  AUantlc  allies  over 
sharing  the  flnAnclal  burden  resulting  from 
the  stationing  of  American  troops  in  Europe. 

The  official  said  that  the  balance  of  pay- 
ments deflclt.  the  difference  between  what 
the  United  States  spen<ts  overseas  and  what 
it  receives  from  Imports,  is  expected  to  reach 
•000-mUllon  to  $1  4-bllllon  In  1974. 

**!  think  we  are  moving  toward  the  moat 
serious  confrontation  the  alliance  has  ever 


aeen.'  the  official  said,  "because  the  Admin- 
istration is  demanding  full  compensation  for 
balance-of-payment  losses  resuJUng  from 
having  troops  in  Europe,  and  the  Europeajis 
simply  are  not  going  to  pay  it." 

The  official  referred  to  eeUmates  of  the 
United  States  deflclt  released  today  in  a  Sen- 
ate Foreign  Relations  subcommittee  report  on 
seciulty  conunltments  abro€ul. 

WBXTTEN  BT  C0NS01.TAI»T8 

The  report  was  written  by  two  staff  con- 
sultants, James  G,  Lowensteln  and  Richard 
M.  Moose,  after  three  weeks  In  Western  Eu- 
rope, The  estimates  of  the  deficit  were  re- 
luctantly declassified  by  the  State  and  De- 
fense Departments. 

Since  June  Secretary  of  Defense  James  R. 
Schleslnger  has  been  telling  North  Atlantic 
Treaty  Organization  eountrles  that  the 
United  SUtea  expects  aU  its  $2,5-bUllon 
deflclt  in  outlays  related  to  European  de- 
fense to  be  covered  by  the  Europe«ns. 

Included  in  the  $3,5-bUllon  for  1974  Is 
$440-mllllon  In  Increased  costs,  which  Mr 
Schleslnger  is  seeking  the  allies  to  pay  dl- 
rectly.  He  Is  expected  to  take  this  up  next 
week  at  the  annual  meeting  of  NATO  min- 
isters In  Brussels. 

Hkw    PSESStrRE    OI«    BONN 

West  Germany,  traditionally  the  only 
European  ally  to  make  substantial  contribu- 
tions toward  offsetting  U»c  deflclt  caused  by 
the  staUonlng  of  309,o6o  American  service- 
men In  Europe,  is  again  being  asked  to  pay 
heavily. 

Bonn  Is  negotiating  an  agreement  with 
Washington,  in  which  it  expects  to  con- 
tribute more  than  $l-bl]llon  toward  off- 
setting the  American  deflclt.  Washington 
also  expecte  the  West  Germans  to  provide 
$310-milllon  of  the  extra  $440-milllon. 

The  remaining  $l30-mUllon  is  supposed 
to  come  from  the  other  Europeans.  Mr. 
Schleslnger  has  said,  although  some  of  these 
allies  have  described  this  as  a  paltry  demand 
from  a  country  that  spends  •80-bllllon  a 
year  on  its  military  establishment. 

But  even  thU  projected  easing  of  the 
American  deflclt  leaves  a  huge  gap,  the  Low- 
ensteln-VIoose  report  makes  clear,  and  none 
of  the  proposals  for  additional  asaistanoe 
seem  likely  to  fill  it. 

NEW    PKOPOSAL    BT    TTirtTBD    STATZS 

The  State  Department  official  predicted 
that  the  confrontation  on  the  deflclt  would 
principally  revolve  around  American  de- 
mands that  West  Germany  participate  In  a 
new  alllance-wlde  plan  for  sharing  costs  that 
was  propoeed  by  Mr,  Schleslnger. 

Bonn  has  stiffened  Its  resistance  to  these 
new  demands,  pointing  out  that  besides  pay- 
ing the  lion's  share  of  such  costs  already,  it 
has  made  additional  sacrlflces,  Including 
supporting  the  falling  United  States  dollar 
In  the  form  of  revaluation  of  the  mark,  an 
acceptance  of  dollar  devaluations. 
suit,  the  Moose-Lowensteln  report  notes. 
German  monetary  reserves  have  decreased 
$10-blUlon  since  October,  1969. 

|Prom  the  Washington  Post,  Dec.  3,  1973) 
Senatk  Rxpobt  Analtzks  us.  Nuclkas  Force 

IN  EtniOFX 

(By  Murrey  Marder) 

American  nuclear  warheads  are  stored  In 
more  than  100  special  ammunition  sites  In 
Western  Europe  under  heavy  guard,  floodlit 
at  night,  with  some  weapons  always  loaded 
for  atomic  blasts,  a  Senate  staff  study  re- 
ported yesterday. 

The  attempt  to  make  public  the  nuclear 
facts  of  life  at  the  threshold  of  potential 
US. -Soviet  nuclear  war.  In  Europe,  emerged 
In  SwLss-cheese  format,  massively  censored. 
Despite  tantallzlngly  heavy  deletions,  how- 
ever, the  report  is  the  fullest  accounting  so 
far  officially  cleared  on  the  pervasive  mili- 
tary, diplomatic  and  psychological  Implica- 
tions resulting  from  the   presence  of  about 
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7,000  Anaerlcan  nuclear  weapons  In  Evirope 
for  defense  of  the  Atlantic  Alliance. 

About  1114  censored  pages  of  nuclear 
weaponry  stirvlved  In  a  27-page  report  on 
U.S.  security  Issues  In  Europe,  made  public 
by  the  Senate  Foreign  Relations  subcommit- 
tee on  security  agreements  and  commitments 
abroad.  It  is  based  on  a  three-week  study 
m  Europe  in  September  by  staff  members 
James  G.  Lowensteln  and  Richard  M.  Moose. 
In  Issuing  the  report,  subcommittee  chair- 
man Stuart  Symington  (D-Mo.)  said,  "The 
relationship  of  the  United  States  with  its 
European  allies  Is  presently  under  greater 
stress  than  at  any  time  In  the  recent  past." 
He  recalled  that  on  Oct.  25  the  world  sud- 
denly found  US.  nuclear  forces  In  Etirope 
and  throughout  the  world  "placed  on  alert 
m  response  to  Soviet  moves  In  the  Middle 
East — apparently  with  lltUe  notice  to  our 
allies." 

Symington  said  neither  his  committee,  nor 
the  public,  ever  before  has  been  given  "any 
comprehensive  picture  of  our  nuclear  de- 
ployments In  Europe  .  .  ."  Despite  heavy  cen- 
sorship, he  said,  the  current  report  signifi- 
cantly helps  break  down  past  "arbitrary 
barriers  to  Information." 
The  published  account  shcrws: 
A  7.000  figure  on  U.S.  nuclear  warheads 
In  Europe,  flrst  used  by  then  Defense  Secre- 
tary Robert  8.  McNamara  In  1966,  has  varied 
up  and  down  since,  but  Is  still  the  best  pub- 
lic approximation  available.  The  original  fig- 
ure covered  only  land-based  tactical  nuclear 
warheads  In  Europe,  excluding  warheads  for 
bombers  of  the  Strategic  Air  Command  or 
warheads  carried  aboard  ships  at  sea. 

As  of  July  31,  laiMJ-based  nuclear  war- 
beads  were  "stared  at  over  100  special  am- 
munition sites'*  In  Western  Europe.  One- 
third  of  them  are  for  use  by  American  forces 
and  two-thirds  for  allied  forces,  but  all  "are 
kept  In  the  custody  of  the  United  States.  .  ." 
In  a  typical  North  Atlantic  Treaty  Or- 
ganization storage  site,  the  warheads  are  In 
storage  igloos  or  maintenance  and  assembly 
buildings.  "The  site  is  surrounded  by  a  dou- 
ble perimeter  fence  which  is  floodlit  at 
night."  UjB.  forces  control  entry  to  the  store- 
houses, with  the  outer  perimeter  guarded  by 
the  user  nation. 

"Some  weapons,  both  American  and  for- 
eign, with  nuclear  warheads  are  kept  loaded 
at  all  times  on  quick  reaction  alert  (or  'QRA.' 
as  they  are  known)."  The  number  of  aircraft, 
missiles  and  Polaris  and  Poseidon  mlssile-flr- 
Ing  submarines  on  armed  alert  depends  on 
the  force  level  being  maintained. 

At  a  site  the  Senate  staff  members  visited, 
they  asked  whether  the  US.  officers  control- 
ling release  of  allied  plans  armed  with  nuclear 
weapons  "could  prevent  the  allied  pilot  from 
dropping  bis  nuclear  bomb  once  his  plane  was 
airborne  "  The  answer  was  censored  from 
the  report.  (Other  sources  yesterday  Indi- 
cated that  if  necessary  in  emergency,  such  a 
plane  could  be  ordered  shot  down.) 

Although  the  United  States  first  Initiated 
the  stockpUlng  of  tactical  nuclear  weapons 
In  Europe  In  1957,  It  was  not  until  1967  that 
the  United  States  "agreed  to  inform  coun- 
tries of  the  details  of  the  nuclear  weapons 
stockpiled  In  their  territory  or  stockpiled 
elsewhere  for  the  use  of  their  forces. " 

Atomic  demolition  munitions  (ADMs).  to 
be  used  to  block  valleys,  mountain  pa»es. 
or  other  entry  polnta  to  allied  territory  In 
Europe,  are  handled  by  teams  of  flve  or  six 
men.  West  Germany,  whose  public  is  highly 
sensitive  to  the  use  of  such  explosives  since 
controversy  over  them  broke  out  a  decade 
ago.  permits  no  "prechamberlng"  of  holes  to 
Implant  ADMs.  But  European  natlcfns  have 
"chambers  for  convention .-il  explosives"  that 
can  be  used  for  atomic  munitions,  although 
they  would  result  in  greater  fallout  because 
they  are  abaUower  than  special  ADM 
chambers. 

As  prevloualy  known.  In  NATO  there  are 
"over  a.OOO  US.  and  other  NATO  forward- 
ba«ed  nuclear  capable  aircraft."  NATO  ooun- 
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tries  also  have.  In  addition  to  such  aircraft. 
Honest  John  missiles,  Pershing  missiles,  and 
155-mm  and  eight-inch  howltzeirs  that  can 
fire  nuclear  shells. 

What  the  report  underscored  by  Its  dis- 
closures la  what  Is  widely  known  In  Europe 
but  realized  by  relatively  few  Americans: 
to  a  great  degree.  Europeans  are  hostages  to 
American  decisions  for  their  defense,  which 
means  they  are  also  hostages  to  the  vagaries 
of  American  politics  which  determine  who 
will  make  the  decisions  In  the  White  House. 
This  is  a  major  reason  why  the  Watergate 
scandals,  while  they  registered  late  on  Eu- 
ropean con  clousness,  have  become  a  con- 
tinuing sensation  there. 

The  Senate  report  stated  that  basic  NATO 
strategy  for  both  conventional  and  nuclear 
warfare  is  set  forth  in  a  document  known  col- 
loquially by  Its  serial  number  as  '•14/3," 
dated  Jan.  16.  1968.  This  establishes  the  doc- 
trine of  "nuclear  deterrence,  forward  de- 
fense and  flexible  response,"  informally  ac- 
cepted several  years  earlier  substituting  for 
a  strateg^y  based  on  massive  nuclear  ret^ia- 
tlon.  The  Kennedy  adniinistratlon  flrst  Ini- 
tiated the  strategy  shift. 

If  "deterrence  "  falls  to  prevent  war.  the 
present  doctrine  holds  out  three  levels  of 
military  i-esponses. 

They  are  defined  In  the  report  as  flrst, 
"direct  defense — that  Is.  defeating  the  en- 
emy on  the  level  at  which  he  chooses  to 
flght,  a  concept  which  Includes  the  use  of 
such  available  nuclear  weapons  as  may  be  au- 
thorized either  on  a  pre-planned  or  case-by- 
case-basls." 

Second  Is  "deliberate  escalation  which 
seeks  to  defeat  the  aggressor  by  deliberately, 
raising,  but  where  possible  controlling,  the 
scope  and  Intensity  of  combat,  making  the 
cost  and  risk  disproportionate  to  the  ag- 
gressors' objectives  and  the  threat  of  nu- 
clear response  progressively  more  Imminent." 
"The  third  kind  of  military  response,"  the 
report  relates,  "is  general  nuclear  response — 
that  Is.  massive  nuclear  strikes  against  the 
total  nuclear  threat,  other  military  targets 
and  urban  industrial  targets.  General  nu- 
clear response  is  considered  to  be  the  ulti- 
mate deterrent  and,  If  used,  the  ulOmate 
military  response." 

But  a  general  nuclear  response  under 
NATO  strategy,  the  report  emphasizes,  can 
be  undertaken  only  In  conjunction  with  the 
US.  Joint  Chiefs  of  Staff  plan  for  the  wide- 
spread ■^.lichnnlzed  use  of  U.S.  nuclear 
weapons.  This  doubly  emphasizes  U.S.  con- 
trol of  NATO's  tiltinaate  strategy. 

A  NATO  nuclear  planning  group  is  drawn 
from  all  16  NATO  countries  except  Prance. 
Iceland,  Portugal  and  Luxembourg — which 
are  the  nations  where  no  US.  nuclear  stock- 
pile exist.  A  request  to  use  nuclear  weapons, 
the  report  relates,  goes  to  the  broader  de- 
fense planning  committee,  composed  of  all 
NATO  natlMis  except  Prance,  which  took  It- 
self out  of  the  NATO  military  system,  but 
remains  In  the  alliance. 

"The  release  of  nuclear  weapons,"  the  re- 
port relates,  "can  only  be  authorised  by  the 
President  oftbe  United  States  (or,  for 
British  weap^^,  the  British  prime  minister). 
Before  releasing  or  ordering  the  use  of 
nuclear  weapons  in  Europe,  the  President  ks 
bound  to  consult  If  time  and  clrctimstances 
permit." 

The  estimated  interval  In  thne  of  crisis 
to  complete  the  consultation  process  and  au- 
thorize the  firing  of  nuclear  weapons  Is  de- 
leted from  the  report. 

In  a  section  of  the  report  discussing  the 
British  and  French  nuclear  forces,  based  on 
"unofficial  unclaaslfled  sources,"  the  report 
notes  that  Britain's  nuclear  force  has  Amerl- 
c-m  strings  on  It  because  the  United  States 
"provides  support  for  the  British  forces." 
Including  the  fuel  used  In  the  nuclear  pro- 
pulsion plants  of  Its  four  Polaris  A-3  sub- 
marines, Britain  also  had  a  force  of  66 
nuclear-capable  Vulcan  bombers  as  of  1971, 
but  they  are  being  gradually  phaaad  out. 
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France's  nuclear  totot,  the  report  pointed 
out,  "is  far  more  diversified  than  the  British 
and  is  mcA  dependent  on  the  United  States." 
It  Includes  two  submarines,  with  three  iiK>re 
due  by  1979,  a  force  of  Intermediate-range 
missiles  capable  of  reaching  Moscow,  Mirage 
nuclear  bomb-carrying  aircraft  aiKl  tactical 
guided  missiles. 

"In  the  last  analysis,"  the  study  found, 
"the  Germans  and  the  other  European  gov- 
ernments place  their  greatest  faith  In  the 
US.  strategic  deterrent — to  which.  In  their 
view,  the  presence  of  US.  ground  forces  pro- 
vides the  essential  link — and  they  do  not 
want  any  European  arrangement  which 
might  loosen  the  link  to  the  US.  strategic 
deterrenV" 

I  From  the  New  York  Times,  Dec.  2,    1973) 
EtraoPE   Deeplt   iNSKmtE   Over   US.  Troop 

PUUfS 

(By  John  W.  Plncey) 

Washington,  December  1. — The  North  At- 
lantic Treaty  allies  have  agreed  upon  a 
strategy  providing  that  any  large-scale  use 
of  nuclear  weapons  by  forces  within  Europe 
should  be  accompanied  by  strikes  by  United 
States  forces  stationed  outside  E^lrope,  a 
report  by  the  staff  pf  the  Senate  Foreign  Re- 
lations Committee  disclosed  today. 

A  clear  Implication  of  this  NATO  strategy 
is  that  '"a  general  nuclear  re^>onse"  by  the 
tactical  forces  of  the  European  allies  would 
not  be  limited  to  Europe,  but  would  include 
strikes  agamst  the  Soviet  Union  by  United 
Slates  missiles  and  planes. 

The  strategy  thus  forges  a  direct  link  be- 
tween the  so-called  tactical  nuclear  weap- 
ons that  the  United  States  has  In  Etirope 
to  deter  a  conventional  Soviet  attack  and  the 
strategic  weapons  deployed  around  the 
world  to  deter  a  nuclear  war  between  the 
United  States  and  the  Soviet  Union. 

As  a  result,  the  staff  report  observed,  "the 
security  of  the  United  States  itself  Is  In- 
extricably linked  to  nuclear  weapons  In  Eu- 
Tfype.  first  of  all  because  the  weapons  are 
American,  and  secondly  because  their  use 
perhaps  could,  and  more  probably  would,  in- 
volve United  States  strateigic  forces  and  thus. 
In  turn.  Inevitably  produce  a  United  States- 
Soviet  nuclear  exchange." 

There  had  been  persistent  doubts  to  Eu- 
rope that  the  United  Stetes  would  risk  nu- 
clear retaliation  against  its  territory  by  at- 
tacking Soviet  targets  In  the  event  of  a  So- 
viet attack  on  EurtH>e.  In  recent  months. 
the  report  observed,  'tbis  concern  has  been 
aggravated  by  the  growing  belief  among  Eu- 
ropeans that  the  United  States  is  prepared  to 
deal  over  their  heads  on  security  matters 
with  the  Soviet  Union." 

The  nuclefu"  strategy  developed  by  the 
North  Atlantic  Treaty  Organization  was  de- 
scribed in  a  staff  report  prepared  by  James 
O.  LowensUln  and  Richard  M.  Mooee  for 
Senator  Stuart  Symington,  Chairman  of  the 
Senate  Foreign  Relations  subcommittee  on 
United  States  security  agreements  and  com- 
mitments abroad.  While  heavily  censored  by 
the  State  and  Defense  Depart  menu,  the 
report  provides  probably  the  first  official  and 
public  description  of  the  options  the  allies 
have  agreed  upon  for  using  nuclear  weapons. 

SOMC    DETAILS    RETKaUD 

In  an  area  In  which,  as  Senator  Syming- 
ton said,  only  limited  and  fragmentary  in- 
formation has  been  given  Congress  and  the 
American  people,  the  report  provided  the 
following  details  about  the  American  nuclear 
weapons  that  have  been  stockpiled  in  Europe 
for  more  than  15  years: 

The  weai>ons  are  stared  at  more  than  100 
sites  In  Europe  guarded  by  American  troops. 
About  a  third  of  the  sites  are  for  weapons 
to  be  used  by  United  States  forces,  the  re- 
maining two-thirds  for  weapons  to  be  used 
by  allied  for:^«s  In  the  event  of  war. 

About  80  per  cent  of  the  more  than  7,000 
warheads  can  be  used  for  offensive  or  defen- 
sive  purposes,  such   as   bombs  f.r   fighter- 
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bombers,  mlasilc  warheads  or  artillery  sheila. 
The  remaining  20  per  cent  are  purely  de- 
fensive weapons,  such  as  tor  surface-to-air 
missiles,  demolition  mines  and  anttsubma- 
rlne  devices. 

Some  allied  aircraft  on  "quick-reaction 
alert"  are  loaded  with  atomic  weapons  sup- 
plied by  the  Dnited  States,  supervised  by 
American  guards  who  are  under  orders  not 
to  permit  the  aircraft  to  move  "unless  a 
properly  authenticated  release  order  is  given 
him  '■  Deleted  from  the  report  was  an  ex- 
amination of  whether  the  United  States  has 
any  form  of  positive  control  to  prevent  a 
foreign  pilot  from  dropping  a  nuclear  bomb 
once  his  aircraft  Is  airborne. 

The  United  States  has  atomic -demolition 
teams — each  team  with  five  or  six  men — in 
West  Germany  and  Italy.  The  mission  of  the 
teams  is  to  place  atomic  mines  at  critical 
points,  such  as  mountain  passes.  But  the 
report  noted  that  such  mines  present  "a  par- 
ticularly sensitive  question"  to  the  European 
allies.  especlaUy  West  Germany,  "because 
their  use  would  require  an  early  decision  to 
escalate  to  nuclear  weapons  and  because  they 
would  presumably  be  used  in  friendly  areas 
before  the  arrival  of  the  enemy."  The  West 
German  Government  has  refused  permission 
for  the  digging  of  holes  In  which  the  mines 
could  be  Implanted. 

The  European  allies  are  not  enthusiastic 
about  the  effort  of  the  American  military  to 
deploy  "mlnl-nukes" — a  new  series  of  tac- 
tical weapons  with  reduced  yields  and  en- 
hanced capability  for  killing  by  radiation. 
The  European  concern  is  that  the  deploy- 
ment of  the  weapon  would  significantly  lower 
the  nuclear  threshold  and  Cevild  lead  to  re- 
duction of  American  conventional  forces. 

TWO  DOCITMXNTS  STUDIED 

The  ^ATO  nuclear  strategy  is  spelled  out 
in  two  documents,  which  are  paraphrased  at 
length  in  the  Senate  report. 

One  document  Is  entitled  "Over-all  Stra- 
tegic Concept  for  the  Defense  of  the  NATO 
Area,"  dated  Jan.  16,  1968.  It  formalized 
the  shift  away  from  the  strategy  of  massive 
retaliation  to  the  ooctrlne  of^flexlble  re- 
sponse. In  which  the  allies  would  have  both 
conventional  and  nuclear  capability  to  deal 
with  a  Soviet  attack. 

The  alliances  nuclear  policies  are  defined 
In  a  second  docximent  entitled  "Concepts 
for  the  Role  of  Theater  Nuclear  Strike  Forces 
In  ACE  (Allied  Command  Europe)."  orig- 
inally adopted  by  the  North  Atlantic  Council 
in  1970  and  revised  in  1972. 

On  the  basis  of  this  document,  the  report 
says  the  NATO  headquarters  has  drawn  up 
what  la  called  a  general  strike  plan  and  lists 
of  targets. 

The  general  strike  plan  provides  for  two 
categories  of  nuclear  warfare — selective  use 
and  general  response. 

Both  levels  of  nuclear  warfare  require  con- 
sultation* among  the  allies  as  well  as  the 
approval  of  the  President  of  the  United 
SUtes  But  the  report  says  that  within  the 
selective  category  the  Supreme  Allied  Com- 
mander In  Europe,  who  has  always  been  an 
American  general,  has  "the  capability  for 
deliberate  escalation  with  which  he  can  ex- 
pand the  scope  or  intensity  of  combat  in 
order  to  strengthen  his  defensive  effort  or  to 
Insure  the  survival  of  his  forces  within  the 
scope  of  the  authority  the  President  has 
authorized  him  to  use."    ■ 

The  clear  Implication  Is  that  once  the 
Supreme  Allied  Commander  has  been  au- 
tho'*zed  by  the  President  to  make  selective 
usi  of  nuclear  weapons,  he  has  a  certain 
dricretionary  authority  to  determine  how 
broadly  to  use  the  weapons. 

THBEAT   or   tSCALATlOtt 

According  to  the  report,  NATO  strategy 
'.specifies  that  selective  employment  would 
be  used  on  a  controlled  or  limited  scale  either 
for  demonstrative  or  tactical  purposes"  to 
•confront  the  aggressor  with  the  risk  of  es- 
calation so  that  he  would  halt  the  attack. 

Under  the  selective  concept,  the  nuclear 


weapons  could  be  used  in  the  Immediate  area 
of  the  attacking  force  or  c«k  a  broader 
"theater"  basis,  with  attacks  on  such  targets 
as  supply  lines.  "Theater  nuclear  warfare," 
as  It  Is  called.  Is  the  ultimate  level  of  nuclear 
warfare  that  the  Supreme  Allied  Commander 
would  be  authorized  to  conduct  subject  to 
Presidential  approval,  the  report  said. 

Should  selective  warfare  fall  or  be  Im- 
practical, the  report  said,  the  general  strike 
plan  provides  for  "general  nuclear  response." 
which  contemplates  "massive  nuclear  strikes 
against  targets  (deleted  by  censors!  In  order 
to  [deleted )." 

COORDINATED  ATTACK 

Despite  the  heavy  censorship  In  this  phase 
of  the  report.  It  was  apparent  that  the  plans 
for  general  nuclear  response  call  for  a  coordi- 
nated attack  by  the  2.000  allied  tactical  air- 
craft in  Europe  and  the  strategic  forces  of 
the  United  States. 

"The  general  nuclear  response  would  not  be 
undertaken  by  theater  nuclear  strike  forces 
alone  but  only  m  conjunction  with  the  execu- 
tion of  the  United  States  Joint  Chiefs  of 
Staff  plan  for  the  widespread  synchronized 
use  of  United  States  nuclear  weapons  in  an 
all-out  war."  the  report  said. 

"Accordingly."  the  report  continued,  "re- 
sponsibility for  carrying  out  NATOs  general 
nuclear  response  faUs  on  United  States 
strategic  forces  based  outside  Europe." 

Furthermore,  it  said,  the  targets  to  be 
struck  In  a  general  nuclear  response  have 
been  coordinated  with  the  United  States 
target  list  maintained  by  the  Joint  Strategic 
Targeting  Center  at  Omaha,  Neb. 

[Prom   the   Washington  Post,  Dec.   2,   1973] 
PtJSTHER  Strain  Sebn  for  NATO  Alliance 
(By  Dan  Morgan) 
A    Senate    staff   study   released    yesterday 
foreshadows  continued  strains  in  the  AUantic 
alliance  resulting  from  the  costs  of  maintain- 
ing UJ3.  forces  and  installations  In  Europe. 
The  study  also  deteUs  for  the  first  time 
the  intricate  link  between  this  issue,  which 
has  plagued  the  alliance  for  a  decade,  and 
the  East-West  discussions  on  mutual  force 
reductions. 

WhUe  these  East-West  talks  make  the  Eu- 
ropeans "apprehensive,"  the  study  reports 
that  It  Is  "unlUely"  that  they  wUl  come  few- 
ward  with  any  major  new  contributions  to 
help  the  United  States  keep  up  its  force 
levels. 

The  report  estimates  that  the  American 
balance-of-paymenta  deficit  caused  by  sta- 
tioning forces  in  Eiirope  will  be  between  $600 
mUllon  and  $1.4  billion  after  various  Euro- 
pean offsetting  financial  and  commercial 
deals  are  figured  in. 

The  Europeans  "appear  to  be  approaching 
Irritation  over  the  multiple  and  continuous 
financial  demands  which  they  face  from  the 
United  Stetes,"   it  declares. 

While  this  may  provoke  new  American  calls 
for  the  Europeans  to  do  more  to  share  the 
Western  defense  load,  the  study  spells  out 
European  arguments  against  thla.  In  this 
respect,  the  study  could  buttress  forces  in 
Congress  which,  like  the  Europeans  are  op- 
posed to  any  unilateral  American  reductions 
on  the  Continent. 

"Europeans  appear  to  believe  that  the 
United  States  must  a/:knowledge  that  Its 
own  national  Interests  are  served  by  the 
maintenance  of  significant  conventional 
forces  In  Eurc^>e  regardless  of  what  the  Euro- 
peans do  to  support  them."   it  says. 

The  study  notes  that  the  additional  annual 
costs  the  Defense  Department  Incurs  by  sta- 
tioning the  forces  In  Europe  rather  than  In 
the  United  SUtes — an  estimated  »440  mU- 
llon— are  "small  In  relation  to  the  total  U.S. 
defense  budget." 

Also,  the  report  suggests  that  traditional 
methods  for  offsetting  some  of  th*  Ameri- 
can balance-of-payments  drain — arms  pur- 
chases and  loans — are  not  as  practical  as 
they  once  were. 
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Even  as  the  report  was  being  released,  top 
American  officials  were  suggesting  that  the 
Europeans  might  do  more.  Defense  Secretary 
James  R  Schleslnger  said  Friday  that  whUe 
European  support  for  NATO  is  increasing. 
"The  ruropeah  natlonj  have  been  Inclined 
to  provide  the  minimum  support  necessary 
to  maintain  the  United  States  commitment 
tJ  the  defense  of  Europe." 

However,  the  Senate  staff  study  suggests 
that  there  Is  resistance  in  Europe. 

The  allies  "seem  firm  In  their  determi- 
nation not  to  be  pressured  Into  going  much 
further."  it  writes. 

The  stvdy,  written  by  James  O.  Lowen- 
steln  and  Richard  M.  Moose  for  the  Senate 
Subcommittee  on  U.S.  Security  Agreements 
and  Commitments  Abroad,  was  heavily  cen- 
sored before  publication.  The  most  heivUy 
deleted  section  deals  with  the  alllance-s 
negotiations  with  the  Soviet  Union  and  its 
allies  over  reducing  forces  in  East  and  West 
Europe. 

However,  it  reveaU  that  lengthy,  secret 
negotiations  with  the  allies  preceded  the 
negotiations  with  the  Soviets. 

The  United  States  sent  Its  allies  two  notes 
on  April  30  and  July  27,  setting  down  Its 
position  for  the  con.lng  talks.  On  Sept  13 
NATO  completed  a  document  with  a  formal 
negotiating  stand  for  the  talks  which  began 
In  Vienna  In  October. 

Many  European  officials  r«gard  the  East- 
West  uiks  as  a  means  fc-  the  U.S.  govern- 
ment to  stave  off  congressional  pressures  for 
troop  reductions,  the  report  says. 

West  Germany  is  mainly  Interested  in  a 
process  that  would  enable  it,  in  a  second 
round,  to  cut  bad  ite  own  defense  forces 
In  line  with  Chancellor  Willy  Brandts  pol- 
icy of  relaxation   in  Central   Europe. 

Britain  Is  most  opposed  to  the  negoUa- 
tlons,  says  the  study.  Having  Just  made  the 
difficult  decision  to  associate  itself  more 
closely  with  Europe,  it  does  not  want  to  see 
Soviet  influence  Increased  on  the  Continent. 
France  feels  the  talks  cast  further  doubt 
on  the  sincerity  of  the  U.S.  commitment  to 
defend  Europe.  It  has  ruled  out  any  reduc- 
tion of  Its  own  forces.  Including  the  60,000 
troops  it  stations  in  West  Germany. 

Greece  and  Turkey  are  concerned  that  a 
thinning  out  of  forces  In  the  north  would 
increase  Soviet  pressures  In  the  south.  Hol- 
land and  Belgium,  both  of  which  station 
small  numbers  of  troops  in  Germany,  are  in- 
terested In  reducing  their  own  forces  In  a 
second  roi.nd. 

The  authors  do  not  outline  what  they 
think  may  be  the  Soviet  Interest  in  the  force 
reduction  talks. 

Analysts  usually  say  that  Soviet  motives 
combine  a  desire  to  continue  detente  with 
the  United  States,  reduce  West  German 
forces.  Increase  dissension  in  NATO  and  se- 
cure a  cutback  of  NATO's  tactical  air  force 
units  capable  of  striking  the  Soviet  Union. 

Frictions  over  financing  the  aUlance  long 
predate  the  latest  flare-up  between  the 
United  States  and  Europ>e  over  conflicting 
Middle  East  policy.  The  frictions  persut  even 
during  the  delicate  negotiations  with  the 
Soviets  on  force  reductions. 

A  new  element  has  be*n  added  this  year 
in  the  U.S.  demands  that  the  Europeans  pay 
the  extra  costs  this  country  Incurs  by  sta- 
tioning forces  abroad  instead  of  at  home. 
West  Germany  Is  expected  to  cover  all  but 
$130mUllonof  this. 

The  Senate  staff  study  says  there  is  "some 
chance"  that  the  other  NATO  allies  will  pick 
up  this  remainder — implying  that  this  Issue 
Is  far  from  resolved  and  may  yet  cause  more 
Atlantic  frictions 


SUPPORT  VOICEHD  FX3R  NEW  HAMP- 
SHIRE LEGAL  ASSISTANCE 

Mr.  McINTYRE.  Mr.  President,  as  the 
Senate  prepares  to  consider  the  bill 
which  would  establish  a  National  Legal 
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Serrices  Corporation  I  believe  It  Is  im- 
portant to  give  my  colleagrues  an  indica- 
tion of  the  widespread  support  the  cur- 
rent lefral  services  program  has  received 
in  my  State  of  New  Hampshire. 

New  Hampshire  legal  as^star>ce  has 
been  in  existence  since  1966,  and  in  that 
period  has  represented  a  significant 
nmnl)er  of  poor  people  in  New  Hamp- 
shire. Last  jrear  alone,  NHLA  handled 
more  than  6.000  cases,  ranging  in  subject 
matter  from  family  problems  to  con- 
sumer cases  to  housing. 

According  to  the  programs  1972  an- 
nual report,  NHLA  has  as  its  purpose 
"to  seek  social  justice  through  the  legal 
procedures  and  institutions  of  our 
society."  This  goal  is  achieved  in  two 
ways:  By  providing  individual  counsel 
on  a  case-by-case  basis,  and  by  attempt- 
ing, through  legal  challenges  competed 
with  cases,  to  attack  the  problems  that 
underlie  the  symptoms  of  poverty. 

Of  course,  any  challenge  to  the  "es- 
tablishment" or  to  the  status  quo  brings 
complaints  and  hostility  from  some.  But 
it  is  a  credit  to  New  Hampshire  legal  as- 
sistance that  it  has,  in  its  7  years  of 
existence,  built  a  solid  reputation  for 
providing  competent  legal  representa- 
ti<HJ  and  a  high  !evel  of  service  to  the 
people  of  the  State. 

In  fact,  thfrm-ogram  has  won  well-de- 
served praise  aiHI  support  from  the  legal 
profession,  memHers  o^^the  judicial 
branch  and  membflrMn  the  legislature. 

Supporters  inducte  the  N^  Hamp- 
shire Bar  A££Ociation.  the  Judicial  Coun- 
cil of  New  Hampshire,  bar  associations 
of  Sullivan  and  Merrimack  Counties,  the 
Manchester  Bar  Association,  the  Nashua 
Bar  Association,  Operation  Low  Income 
People. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  number  of  letters  and  res- 
olutions expressing  support  for  New 
Hampshire  legal  assistance  be  printed  in 
the  Record. 

Tliere  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows: 

New  Hampshtre  Bar  Association — 

RfiKlLUnOM  * 

Whereas,  there  Is  a  continuing  need  for 
legal  service  for  the  poor  In  New  Hampshire. 

Whereas,  there  Is  a  federally  funded  legal 
service  program  to  meet  this  need  In  New 
Hamp&hlre. 

Whereas,  this  program  Is  facing  an  expand- 
ing demand  for  legal  services  and  also  facing 
Increased  operating  expenses. 

Whereas,  the  funding  for  this  program  has 
not  increased  since  1970  Is  spite  of  the  In- 
crease in  demand  and  operating  expenses. 

Whereas,  this  Association  continues  to 
support  the  need  for  adequate  legal  services 
to  the  poor  and  the  need  for  vital  and  inde- 
pendent programs  to  provide  this  representa- 
Uan. 

Now  therefore.  It  is  resolved; 

1.  The  United  States  government  should 
Increase  the  level  of  funding  of  New  Hamp- 
shire Legal  Assifitance  to  enable  It  to  provide 
adequate  legal  services  to  eligible  clients  and 
to  prevent  a  aerkous  deterioration  of  the 
quality  and  quantity  of  service  because  of  in- 
creased expense  and  mounting  caseloAd. 

2.  GovemnMnte  at  all  levels  aiMl  lawyers 
from  both  the  public  and  private  sectors 
should  take  every  step  necessary  to  insure 
that  legal  services  lawyers  remain  Independ- 


•  Passed  unanlmourty  by  the  Board  of  Oov- 
ernors  of  the  New  Hampshire  Bar  Association, 
January  25.  1»73. 


ent  from  poIHleal  preerores  In  the  catse  of 
representing  clients. 

3.  The  Congress  of  the  United  States 
should  enact  a  legal  service  corporation  of  a 
deslgTk  consistent  with  the  fwegoing  prin- 
ciples and  the  r>eed  to  maintain  full  and  ade- 
quate legal  services  for  the  poor. 

RKSOLirrioH  of  thk  Jttdiciai.  Cooitcii.  or  the 
8rATK  or  Nrw  Hampshikk 

On   motion  of  Judge  Kenlson,   duly   sec- 
onded, the  following  resolution  was  unanl-/ 
mously  adopted :  -j^ 

Resolved:  That  th«  Judicial  Coti;K:Il 
hereby  records  its  continuing  support  <St  the 
work  of  New  Hampshire  Legal  Assistance,  de- 
clares that  the  services  being  rendered  by 
New  Hampshire  Legal  Assistance  to  the  poor 
of  this  State  are  vital  to  realization  of  the 
Ideal  of  equal  Justice,  and,  recognizing  that 
providing  legal  representation  to  the  poor  is 
an  obligation  of  society,  urges  that  the  work 
of  New  Hampshire  Legal  Assistance  be  more 
adequately  funded  by  the  Federal  Govern- 
ment. 

Merbmlack  Couwtv  Bar  Associatwn 
Kkeolution 

Whereas  the  Board  of  Oovemors  of  the 
New  Hampshire  Bar  AESodatton  mumimously 
resolved,  on  January  25,  1973,  that; 

"1.  The  United  States  goremment  should 
Increase  the  level  of  funding  of  New  Hamp- 
shire Legal  Assistance  to  enable  them  to 
provide  adequate  legal  services  to  eligible 
clients  and  to  prevent  a  serious  deterioration 
of  the  quality  and  quantity  of  nervlces  be- 
cause of  Increased  expenses  and  mounting 
case  loads. 

2.  Governments  at  all  levels  and  lawyers 
from  both  public  and  private  sectors  should 
take  every  step  necessary  to  Insure  that  legal 
services  lawyers  remam  Independent  from 
political  pressures  i.i  the  cause  of  represent- 
ing clients. 

3.  The  Congress  of  the  United  States 
should  enact  a  legal  services  corporation  of 
a  design  consistent  with  the  program's 
principles  and  the  need  to  maintain  full  and 
adequate  legal  services  for  the  poor." 

Now  therefore  be  It  resolved  that  the  Mer- 
rimack County  Bar  Association  endorses  the 
rescdutlon  of  the  New  Hampshire  Bar  Asso- 
ciation, acknowledges  that  New  Hampshire 
Legal  Assistance  has  and  continues  to  pro- 
vide a  necessary  service  for  the  Indigent 
citizens  of  Merrimack  County,  and  expresses 
Its  hope  that  New  Hampshire  Legal  Assistance 
will  continue  serving  Merrimack  County. 

Manchebtkb  Bas  Association  Rksoldtion 

Whereas,  ther»-'is  a  continuing  need  for 
legal  services  for  the  poor  In  Greater  Man- 
chester. 

Whereas,  there  Is  a  federally  funded  legal 
service  program,  New  Hampshire  Legal  As- 
sistance to  meet  tils  need  In  Ore*ter  Man- 
chester. 

Whereas,  this  association  continues  to  sup- 
port the  need  for  an  Independent  prognun  to 
provide  adequate  legal  services  to  ensin-e 
that  aU  receive  equal  Justice  under  Hit  law. 

Now  therefore,  it  is  resolved: 

1.  Governments  at  aa  levels  and  lawyers 
from  both  the  public  and  private  sectors 
should  take  every  step  necessary  to  Insure 
that  the  legal  services  program  remains  In- 
dependent from  political  pressures  in  the 
cause  of  representing  cli*nts  In  any  appro- 
priate forum. 

2.  The  United  States  Government  and  the 
State  of  New  Hampshire  should  insure  the 
continued  funding  of  New  Hampshire  Legal 
Assistance  to  enable  It  to  provide  adequate 
legal  services  to  eligible  clients  In  the  Greater 
Manchester  area  and  to  prevent  a  loss  in 
the  quality  of  service  now  being  provided 
by  said  program.  f 

3  The  Manchester  Bar  Association  recog- 
nizes and  supports  the  \4tal  n«c«ssity  of  New 
Hampshire  Legal  Assistance  to  continue  pro- 


viding  legal    services   to   tbe   poor    la    this 
community. 

Nashua  Bar  Association  RsBOLimoM 
Whereas  the  Board   tS   Governors  of   the 
New  Hampshire  Bar  Association  unanimously 
resolved  on  January  25,  1973,  that; 

"1.  The  United  States  government  should 
Increase  the  level  of  funding  of  New  Hamp- 
shire Legal  Assistance  to  enable  them  to 
provide  adequate  legal  services  to  eligible 
clients  and  to  prevent  a  serious  deteriora- 
tion of  the  quality  and  quantity  of  services 
because  of  increased  expenses  and  mounting 
case  loads. 

2.  Governments  at  all  levels  and  lawyers 
from  both  public  and  private  sectors  should 
take  every  step  necessary  to  insure  that  legal 
services  lawyers  remain  Independent  from 
polit'cal  ;»esEures  in  the  cause  of  repre- 
senting clients. 

3.  The  Congress  of  the  United  States  should 
enact  a  legal  services  corporation  of  a  design 
consistent  with  the  program"s  principles  and 
the  need  to  maintain  full  and  adequate  legal 
services  for  the  poor." 

Now  therefore  be  It  resolved  that  the 
Nashua  Bar  Association  endorses  the  posi- 
tion of  the  New  Hampshire  Bar  Association 
and  expresses  its  support  for  the  continuing 
efforts  of  New  Hampshire  Legal  Assistance  to 
provide  representation  for  low-income  people 
In  Nashua. 

As  President  of  OLIP  (OperaUon  Low  In- 
come People) ,  the  only  statewide  poor  peoples 
organization  in  New  Hampshire,  we  wish  to 
express  our  thoughts  on  the  excellent  record 
that  New  Hampshire  Legal  Assistance  has 
demonstrated  In  serving  New  Hampshire's 
poor. 

First,  the  state  would  be  In  a  crisis  If  NHLA 
did  not  exist  to  aid  the  pKJor  in  solving  their 
conunon  proUems.  As  the  poor  have  no 
funds  with  which  to  retain  an  attorney.  It 
would  be  a  gerat  loss  to  all  If  NHLA  oeaeed. 

Second,  not  only  does  NHLA  h»lp  with  In- 
dividual cases  but  also  bro*der  Issues  on  the 
state  level  This  has  Included  important  suits 
on  behalf  of  low-income  consumers,  welfare 
recipients,  prisoners,  and  disadvantaged 
tenants.  To  its  credit,  it  has  won  many  deci- 
sions which  have  bettered  the  Uves^if  several 
thousands  of  the  state's  poor. 

It  Is  our  understanding  that  NHLA  is  In 
the  process  of  being  refunded.  It  Is  Impera- 
tive that  not  only  NHLA  continue  In  opera- 
tion, but  to  be  funded  at  an  adequate  level. 
We  ask  that  you  do  everything  in  your  power 
to  insure  that  these  two  things  happen. 


FUEL 
Mr.  BROCK.  Mr.  President,  reality  is 
something  which  Americans  sometimes 
find  very  difficult  to  grasp.  Our  history 
tells  us  that  America  has  faced  numer- 
ous  crisis,    but    generally,    have    solved 
them  in  the  face  of  real  adversity.  Such 
a   situation   appears   to  be  the   eneiry 
crisis  that  we  now  face.  Vermont  Roy- 
ster,  writing  In  the  Wall  Street  Journal, 
points  out  that  2  years  ago.  Congress 
was   warned   of   an   impending   energy 
crisis.  Mr.  Royster  aiso  points  out  that 
President  Nixon  in  April  sent  Congress 
several  measures  to  work  toward  pre- 
venting a  serious  energy  shortage.  How- 
ever. Congress,  as  we  know  so  weU,  did 
nothing  to  help  solve  the  problems  which 
have  now  grown  to  monstrous  propor- 
tions. Mr.  Royster  also  points  out  that 
it  is  easy  to  place  the  blame  for  the  crisis, 
but,  to  his  credit,  he  concludes  that  to 
solve  our  problems,  we  have  to  go  back. 
to  the  age  old  problems  solver,  the  mar- 
ketplace Itself,  the  law  of  supp^  and 
demand.  I  would  ask  unanimous  con- 
sent Uiat  Mr.  Royster 's  article  be  print- 
ed in  the  Record. 


K 
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■niere  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

F«OM  WomsE.  Bn-m? 
(By  Vennopt  Royst«r) 
One  of  the  sad  Utt»  rules  of  life  seems  to 
be  that  things  have  to  get  worse  before  they 
can  get  better. 

We  see  It  at  work  often  in  our  private  lives. 
Its  a  rare  person  who.  feeling  chipper,  will  / 
harken  to  the  doctor's  advice  to  take  off  tcir 
pounds,  stop  smoking,  or  change  the  diet; 
It  takes  those  first  twinges  to  promote  better 
health  measures.  And  since  a  democracy  Is 
people  Its  especially  subject  to  the  rule. 
Examples  abound.  There  are  always  a  few 
who  see  the  coming  shadows — of  war  or  In- 
flation or  whatever — and  try  to  arouse  the 
people  to  do  something  about  It.  Rarely  will 
the  many  respond  until  the  foreseen  can  be 
personaUy  seen,  and  felt,  in  the  palnfiU  pres- 
ent. Thus  do  we  come  to  wars  unprepared,  or 
move  against  Inflation  only  after  it  Is  ram- 
pant. 

So  It  la  now  with  the  energy  crisis.  A  great 
many  people  seem  surprised  that  we  have 
one.  and  cry  out:  Why  dldnt  someone  warn 
lis?  Why  didn't  somebody  do  something  about 
It?  Indeed,  exactly  thone  questions  were  put 
to  President  Nixon  recently  during  his  tele- 
vised press  conference  with  the  newspaper 
editors.  The  implication  was  that  the  pres- 
ent crisis  was  allowed  to  sneak  up  on  us  aU 
unheralded. 

The  facts  are  otherwise.  For  nearly  two 
years  the  warnings  have  come  repeatedly,  not 
only  from  President  NUon  but  also  from  a 
few  other  prescient  political  leaders.  Includ- 
ing notably  Senator  Jackson,  a  leading  Demo- 
crat. The  trouble  was  that  hardly  anybody 
else  paid  attention. 

As  far  back  as  the  summer  of  1971,  for 
example.  President  Nixon  sent  a  special  mes- 
Mge  to  Congreas  on  the  energy  problem,  the 
first  such  message,  as  he  says,  from  any 
President.  Re-read  today  his  words  have  a 
pbophetlc  ring. 
^N — ^  "We  cannot  take  our  en«a^  supply  for 
granted  any  longer,"  the  President  began 
that  meoBsge.  citing  the  fact  that  even  then 
soaring  demand  was  outstripping  the  sup- 
ply of  oU  Hence,  he  concluded,  "our  efforts 
to  expand  the  supply  .  .  .  must  Immediately 
be  stepped  up." 

The  measures  he  proposed  then  are  famU- 
lar  now  to  any  newspaper  reader.  The  devel- 
opment of  nuclear  power.  e:q>andlng  natural 
gas  suppUes.  better  use  of  coal,  the  develop- 
ment of  oU  resources  In  Alaska  and  the  con- 
tinental shelf,  and  a  technological  program 
to  make  other  energy  resources  economically 
feasible,  such  as  oU  abale  and  geothermal 
energy. 

Mr.  Nixon  returned  to  the  subject  In  his 
State  of  the  Union  message  last  February 
«d  again  In  mJd-Aprll  this  year  The  AprU 
wtmlngs  grew  stronger:  "If  present  trends 
continue  unchecked,  we  could  face  a  genuine 
energy  crisis.'  He  repeated  his  1971  recom- 
mendations with  an  added  plea  for  urgency 
on  the  Alaskan  pipeline  and  added  pleas 
for  conservation   in   usage. 

Mr  Nixon -s  voice  was  not  the  only  one 
In  the  private  sector  warnings  came  from  the 
American  Petroletun  Institute  AcroM  the 
political  aisle  In  Congreas  Senator  Jack- 
•on — this  was  in  December,  1973 — was  say- 
ing. "I  am  convinced  that  development  of  a 
natkmal  energy  policy  is  the  mo«  critical 
problem — domestic  or  International— facing 
the  nation  today"  Several  committees  In 
both  Houses  began  looking  at  the  energy  * 
problem.  f- 

All  this,  note  well.  wa«  befbce  the  Middle 
East  war  and  the  Arabian  oil  shut-off. 
Neither  the  President  nor  anyone  else  was 
prenclent  enough  to  anticipate  that  But  the 
turning  off  of  the  Middle  East  oU  spigot,  as 
everyone  can  now  clearly  see.  waa  not  tbfc 
root  caoa*  of  the  problem.  It  dramatized  the 
CTlala.  mad*  It  hit  earlier.  It  would  have  come 
anyway. 


That  being  so.  why  wasn't  something  done 
about  It  earlier? 

One  small  incident  may  suggest  the  an- 
swer. In  May  <rf  1971  a  ptoposti  was  befor» 
the  House  to  create  a  select  committee  to 
Investigate  the  energy  problem.  It  was  de- 
feated not  because  those  opposed  denied  the 
gravity  of  the  problem  but  because  such  a 
committee  would  Invade  the  territorial 
claims  of  other  House  committees,  such  as 
the  Interstate  and  Foreign  Commerce  Com- 
mittee and  the  Conununlcatlons  and  Power 
subcommittee. 

That  is,  in  the  absence  of  a  sense  of  ur- 
gency to  make  action  politically  imperative 
the  need  of  "business  as  usual"  could  not 
be  dispelled.  In  a  like  manner,  the  Alaskan 
pipeline  bUl  languished,  despite  presidential 
and  other  pleas,  until  the  predicted  crisis 
actually  arrived.  Then  It  was  quickly  passed 
by  Congress. 

It  would  be  unfair,  however,  to  castigate 
Congress  alone  for  its  sluggishness.  Do  you 
suppose  that  as  late  as  last  AprU,  even  with 
the  coming  crisis  discernible,  it  would  have 
been  politically  possible  to  cut  speed  limits 
to  50  miles  an  hour,  cut  home  thermostats 
back  to  68  degrees,  de-control  gas  pipeline 
prices,  allocate  oU  or  do  any  of  the  other 
things  that  now  will  be  done? 

The  public  simply  would  not  have  put  up 
with  such  things.  Things  had  to  get  worse — 
enough  worse  so  everybody  could  plainly  see 
the  extent  of  the  problem — before  much  of 
anything  could  be  done  about  it. 

Now  things  are  getting  worse  and  we  can 
give  thanks  to  the  Arabian  oU  princes.  For 
out  of  the  worse  can  come  better. 

To  be  sure,  the  "better  "  will  be  painful 
for  a  time.  It  requires  a  two-pronged  ef- 
fort to  diminish  the  demand — which,  lets 
face  It.  has  included  much  waste — and  to  in- 
crease the  supply. 

This  means,  for  one  thing,  higher  prices; 
as  Mr.  Nixon  said  two  years  ago.  energy  has 
been  a  bargain  In  this  country  and  now  it 
must  be  priced  on  the  basis  of  its  "full  cost 
to  society."  Higher  prices  will  both  decrease 
wasteful  demand  and  spur  new  supplies  as 
no  system  of  rationing  or  allocation  can.  But 
for  the  Immediate  present  we  may  have  to 
have  both — higher  prices  and  allocation  of  a 
finite  supply. 

We  must  also  change  our  minds  about 
some  of  the  trade-offs  to  get  mc««  en«rgy, 
such  as  any  environmental  costs  in  coal 
strip-mining  or  offshore  drilling.  Also  about 
the  usage  of  nuclear  energy.  Also  about  our 
habits  of  using  energy  as  if  there  were  no 
limits  to  it. 

But  the  point  is  that  now  we  have  per- 
force changed  our  minds  and  our  attitudes. 
The  arrival  of  reality  has  done  what  no 
amount  of  warnings  could  do— making 
things  worse,  no  doubt,  but  making  possible 
making  things  bettter. 
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steps  the  administration  will  be  taking  ^^ 
to  deal  with  it,  indicate  that  a  decline  in  f  ^ 
State  revenues  of  from  $1  to  $2  billion 
and  of  up  to  $6  billion  in  Federal  reve- 
nues in  1974.  as  a  direct  result  of  the 
additional  economic  slowdown  attribut- 
able to  fuel  shortages,  is  a  real  posslbU- 
ity. 

As  the  economy  slows,  corporate  profits 
and  personal  income,  the  two  principal 
sources  of  State  and  Federal  revenues, 
stagnate,  and,  consequently,  tax  receipts 
fall.  Most  States  are  required  by  law  to 
maintain  a  balanced  budget  and,  there- 
fore, these  unanticipated  revenue  short- 
ages will  mean  either  immediate  reduc- 
tions on  services  to  the  public  or  immedi- 
ate tax  increases  to  make  up  for  the  tax- 
collection  deficiencies.  Of  course,  the 
Federal  Government  has  the  option  of 
a  larger  budget  deficit,  but  this  would 
resijlt  in  even  more  Infiation. 

Mr.  President,  because  of  the  severe 
Impact  these  revenue  losses  wUl  have  on 
our  people  and  the  great  difficulty  in- 
volved in  correcting  for  them  at  a  time 
when  our  economy  is  rapidly  sliding  to- 
ward a  recession  with  high  inflation  at 
the  same  time.  I  have  written  to  Secre- 
tary of  the  Treasury  Shultz  and  asked 
him  to  provide  me  with  the  administra- 
tions  estimates  of  the  budgetary  impact 
of  the  energy  crisis  and  its  plans  for 
dealing  with  this  grave  budgetary  prob- 
lem. 


CONGRESSIONAL  RECORD  —  SENATE 


40157 


APPOINTMENT  OF  A  SPECIAL 
PROSECUTOR 


ENERGY    CRISIS    RAISES    HAVOC 
WITH    GOVERNMENT   BUDGETS 


Mr.  HUMPHREY.  Mr.  President,  the 
fuel  scarcity  which  we  face  this  winter 
is  having  widespread  and,  in  some  cases, 
unanticipated  effects  throughout  our 
economy.  Some  of  these  have  been  given 
little  attention  to  date,  despite  their  im- 
portance. One  of  these  is  the-«ffect  of 
fuel  shortages  on  Government  budgets. 

The  energy  crisis  will  raise  havoc  with 
every  Government  budget  In  our  Nation. 
The  depressing  effect  of  the  fuel  shortage 
on  economic  activity  in  the  country,  par- 
ticularly during  the  first  half  of  1974,  will 
result  in  unexpected  shortfalls  In  revenue 
collections  by  all  levels  of  government. 

Recent  estimates  by  the  staff  of  the 
Joint  Economic  Committee,  while  ad- 
mittedly speculative  because  of  uncer- 
tainty regarding  the  duration  of  the 
Arab  embargo  on  oil  and  regarding  what 


Mr.  BAKER.  Mr.  President,  on  Mon- 
day the  Committee  on  the  Judiciary  re- 
ported, without  recommendation  two 
bills  calling  for  the  appointment'  of  a 
Special  Prosecutor  so  as  to  insure  a  com- 
plete and  uninterrupted  invesUgation  of 
the  Watergate  break-in  and  other  mat- 
ters related  to  the  Presidential  campaign 
of  1972.  These  two  bills,  which  will  be 
considered  next  week,  are  S.  2611  and  S 
2642,  providing  for  judicial  appointment 
and  Attorney  General  appointment  of  a 
Special  Proecutor,  respectively. 

WhUe  each  of  these  bills  has  much  to 
recommend  It,  I  believe  that  the  most 
viable  approach  for  avoiding  Constitu- 
tional   uncertainties,    while    simultane- 
ously providing  for  prosecutorial  Inde- 
pendence, is  contained  in  S.  2734.  a  bill 
recenUy  introduced  by  the  distinguished 
Senator  from  Illinois  (Mr.  Percy)   and 
myself.  8.  2734  provides  for  PresldenUal 
appointment  of  an  independent  Special 
Prosecutor  and  restricts  the  President's 
power  to  remove  the  Special  Prosecutor 
to  neglect  of  duty,  malfeasance  in  office, 
or  violation  of  the  statute  establishing 
the  office.  The  Percy-Baker  biU  also  pro- 
vides that  the  President  must  provide 
the  Congress  with  notice  of  dismissal  of 
the  Special  Prosecutor  30  days   before 
such  dismissal  becomes  effective. 

Certain  Members  of  the  Senate,  how- 
ever,  have  voiced  doubts  as  to  the  consti- 
tutionality of  imposing  any  restrictions 
upon  the  right  of  the  President  to  dismiss 
a  Special  Prosecutor.  This  concern  is 
cogently  articulated  in  a  brief  Inserted  in 
the  Recobd  for  November  28  by  the  dis- 
tinguished Senator  from  Ohio  (Mr. 
Tatt)  and  in  a  statement  submitted  by 
the  difiUnguished  Senator  from  Michi- 


gan (Mr.  Hart)  on  December  4.  "While  I 
congratulate  Senator  Tatt  and  Senator 
Hart  for  their  eloquence  and  their  efforts 
in  bringing  the  myriad  issues  involved 
to  the  attention  of  the  Senate.  I  remain 
convinced  that  the  removal  provisions  of 
S.  2734  are  constitutional  and  wish  to  be 
associated  with  the  legal  memorandum 
sul)5tantiating  the  constitutionality  of 
S.  2734  whch  was  inserted  in  the  Record 
for  November  30  by  my  distinguished  co- 
sponsor  (Mr.  Percy)  . 

The  constitutionality  of  S.  2734  re- 
cently has  been  reaffirmed  by  Prof.  Nor- 
man Dorsen  of  the  New  York  University 
School  of  Law.  Professor  Dorsen.  who 
has  served  as  professor  of  constitutional 
law  at  NYU  for  the  past  12  years,  is 
general  counsel  for  the  American  Civil 
Liberties  Union  and  has  briefed  and  ar- 
gued many  cases  for  the  U.S.  Supreme 
Court.  A  graduate  of  Harvard  Law 
School.  Professor  Dorsen  was  law  clerk 
to  Supreme  Court  Justice  John  Marshall 
Harlan  in  1957-58.  after  having  served 
as  legal  assistant  to  the  general  counsel 
to  the  Secretary  of  the  Army  during  the 
McCarthy  hearings. 

In  a  letter  to  me.  Professor  Dorsen 
specifically  evaluated  the  constitutional 
propriety  of  S.  2734,  and  concluded  that: 
IT] he  bill — and  In  particular,  the  removal 
provisions  of  Section  12 — Is  constitutional 
and  would  be  upheld  by  the  Supreme  Court 
If  challenged. 

In  reaching  this  conclusion.  Professor 
Dorsen  considered  the  legal  relevance  of 
Myers  v.  United  States  (272  U.S.  52 
(1926),  the  case  most  frequently  dis- 
cussed in  connection  with  the  constitu- 
tional permissibility  of  limiting  the 
President's  right  to  remove  an  employee 
of  the  executive  branch.  Noting  that  the 
statute  at  issue  in  Myers  is  not  analogous 
to  the  removal  section  of  S.  2734,  Pro- 
fessor Dorsen  determined  that: 

In  my  Judgment,  the  Myers  case  is  not 
applicable  to  S.  2734,  and  In  any  event  has 
been  qualified  by  subsequent  decisions  of 
the  Supreme  Court.  Accordingly,  it  does  not 
stand  as  a  bar  to  the  validity  of  S.  2734. 

Mr.  Pitesident,  I  ask  unanimous  con- 
sent that  Professor  Dorsen 's  letter  be 
printed  "fn  the  Record. 

There  belrig  no  objection  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows:         ' 

N«tov  York  ONrvsasn-T, 
^1  School  or  Law, 

NetF^ork,  N.Y..  N&^embfr  30,  1973. 
Hon.  Howard  H.  Bakkr,    v< 
V.S.  ScTiate. 
Washington,  D.C. 

Deab  Senator  Baker:  Pursuant  to  your 
request,  I  have  given  consideration  to  the 
constitutionality  of  S  2734.  which  provides 
for  the  appointment  of  a  Special  Prosecutor 
by  the  President  with  the  advice  and  consent 
of  the  Senate.  I  have  particularly  considered 
Section  12  of  the  bill,  which  restricts  the 
President's  right  to  remove  the  Prosecutor  to 
neglect  of  duty,  malfeasance  in  office,  or  vio- 
lation of  the  statute  establishing  the  office. 

In  my  opinion  the  bill — and  in  particular 
the  removal  provisions  of  Sectlan  12 — Is  con- 
stitutional, and  would  be  uphAlby  the  Su- 
preme Court  If  challenged. 

Article  II  of  the  Constitution  vesta  "the 
executive  power  "  In  the  President.  Part  of 
the  executive  power  is  to  enforce  the  crimi- 
nal laws  of  the  I7nlted  States,  and  to  this  and 
Presidents  from  the  beginning  have  appoint- 
ed officials  of  the  Department  of  Justice  and 


United  States  Attorneys.  In  this  Instance, 
the  President  is  authorized  to  appoint  a 
"Special  Prosecutor"  to  asstu-e  that  the  laws 
are  fully  and  fairly  enforced  against  Individ- 
uals for  whose  conduct  he  personally  may 
have  been  responsible,  and  Indeed  against 
himself.  In  light  of  the  findings  contained  in 
Section  2  of  S.  2734  (see  Communist  Party  v. 
U.S.,  367  UJ3.  1,  on  the  Importance  and  con- 
stitutionality of  such  findings) ,  there  seems 
no  doubt  that  a  congressional  decision  to  en- 
trust this  deUcate  enforcement  mission  to  a 
Special  Prosecutor,  and  to  restrict  the 
grounds  for  his  removal.  Is  a  "necessary  and 
proper  '  law  (see  Article  I,  Section  8  of  the 
Constitution)  to  carry  out  the  President's 
power  to  execute  the  criminal  laws. 

The  only  constitutional  question  which  is 
colorably  difficult  concerns  the  restriction  on 
the  President's  removal  power.  Myers  v 
United  States,  272  U.S.  52.  held  that  a  legis- 
lative provision  that  certain  postmasters 
could  not  be  removed  by  the  President  with- 
out the  consent  of  the  Senate  was  an  un- 
constitutional restriction  on  the  President's 
control  over  executive  personnel. 

In  my  Judgment  the  Myers  case  is  not  ap- 
plicable to  8.  2734.  and  in  any  event  has  been 
qualified  by  subsequent  decisions  of  the 
Supreme  Court.  Accordingly,  it  does  not  stand 
as  a  bar  to  the  validity  of  S.  2734. 

As  others  have  pointed  out.  the  statute  In 
Myers  did  not  provide  that  the  President 
could  remove  the  postmasters  only  for  cause, 
but  Instead  provided  that  the  President  coxUd 
not  remove  those  officers  at  all.  Although  the 
language  of  Chief  Justice  Taft  in  Myers  is 
broad,  the  holding  of  the  case  is  necessarily 
limited  to  the  statute  and  the  facts  which 
gave  rise  to  it.  By  contrast.  S.  2734  permits 
the  President  to  discharge  the  S(>ecial  Prose- 
cutor for  cause  and  does  not  Interpose  a  bar 
to  the  President's  power  to  remove  incom- 
petent or  even  corrupt  officials.  The  Congres- 
sional limitation  on  his  removal  power  is 
therefore  neither  as  broad  as  that  in  the 
Myers  statute  nor  Inconsistent  with  the  hold- 
ing In  the  case. 

In  at  least  two  cases  decided  after  Myers 
the  Supreme  Court  retreated  from  that  de- 
clslons  broad  pronouncements.  Humphrey's 
Executor  v.  United  Stetes.  295  U.S.  602,  up- 
held a  statute  that  limited  the  President's 
power  to  remove  a  Federal  Trade  Commis- 
sioner for  cause,  and  Wiener  v.  United  States 
357  US.  349.  held  that  the  President  lacked 
power  to  remove  a  member  of  the  War  Claims 
Commission  even  without  an  express  statu- 
tory restriction  on  the  President's  removal 
power.  The  Court  said  that  "no  such  power 
is  given  to  the  ft^esident  directly  by  the  Con- 
stitution, and  f  one  is  impliedly  conferred 
upon  him  by  statute  simply  because  Congress 
said  nothing  about  it.  The  philosophy  of 
Humphrey's  Executor  .  .  .  precludes  such  a 
claim."  357  US.  at  356. 

It  is  true  that  in  Humphrey's  Executor  the 
officer  involved  acled  In  a  "quasi-legislative  " 
capacity,  and  In  Wiener  the  function  of  the 
officer  had  an  "intrinsic  Judicial  character.  " 
Both  these  later  decisions  nevertheless  dem- 
onstrate that  the  unqualified  language  of  the 
Myers  opinion  will  not  be  read  so  broadly. 
I  think  the  same  result  would  follow  if  S. 
2734  were  to  be  challenged  in  court  and  that 
the  law  therefore  would  be  upheld. 

As  I  have  discussed  with  your  staff,  other 
options  are  available  to  the  Congress  to  pro- 
vide for  the  appointment  and  removal  of  a 
Special  Prosecutor.  This  letter  Is  not  in- 
tended to  appraise  the  constitutionality  of 
these  alternative  measures. 
Sincerely. 

NORMAN-BcntSKN . 

Pro/essoT  of  Lai(. 


FLCX)D  AND  EROSION  DANGER 
AROUND  THE  GltEAT  LAKES 


Mr.     STEVENSON.     Mr.     President. 
NOAA  Week,  an  official  publication  of 


the  Department  of  Commerce.  National 
Oceanic  and  Atmospheric  Administra- 
tion, features  a  story  entitled  "NOAA 
Warns  of  Flood  and  Erosion  Danger 
Around  the  Great  Lakes. "  The  story 
notes  that  continuing  high  water  levels 
in  the  Great  Lakes  increase  the  threat 
of  major  damage  from  fiooding  and  ero- 
sion during  this  winter  storm  season. 

I  ask  unanimous  consent  that  this 
article  be  printed  in  the  Record  so  my 
colleagues  can  be  apprised  of  the  magni- 
tude of  this  problem  before  the  Senate 
considers  the  Water  Resources  Develop- 
ment Act  of  1973. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

NCAA  Warns  of  Flood  and  Erosion  Dancex 
Around  the  Great  Lakes 
High  water  levels  In  most  of  the  Great 
Lakes  pose  a  threat  of  fiooding  and  shore 
erosion  as  the  region  enters  the  peak  of  the 
winter  storm  season.  NOAA  has  warned. 

Flood  danger  Is  greatest  in  low-Iylng  areas 
bordering  Lake  Erie,  the  Detroit  River.  Lake 
St.  Clair,  and  Lake  Huron's  Saginaw  Bay. 
Shores  along  the  rest  of  Lake  Huron,  Lake 
Michigan,  and  Lake  Superior  could  l^  seri- 
ously eroded.  ' 

The  Lake  Survey  Center  of  the  National 
Ocean  Survey  reports  that  the  water  level 
in  all  of  the  laikes  eV«ept  Ontario  Is  weU 
above  the  long  term -average  for  November, 
although  slightly  lower  than  last  year's  record 
highs.  Accelerated  release  of  water  from  Lake 
Ontario  through  the  St.  LawTence  River  has 
lowered  its  level  to  a  point  only  three  Inches 
above  the  long-term  November  average. 

The  high  water  levels  are  not  dangerous 
in  themselves:  It  Is  the  added  ingredient  of 
winter  storms  that  brlngwthe  threat  of  fiood- 
ing and  erosion.  Bet^2en  September  and 
April,  winter  storms  %>proach  the  G^eat 
Lakes  region  from  the 'central  part  of  the 
country,  with  the  greatest  number  occurring 
during  November.  December,  and  January. 
If  the  storm  wliids  blow  along  the  axis  of  a 
lake,  the  water  is  drlFen  by  the  wind  to  the 
end  of  the  lake.  PUed-up  waters  fiood  into 
low-lying  areas,  and  the  wind-whipped  waves 
beat  at  the  shorelines,  causing  serious  prop- 
erty losses.  Just  a  year  ago,  on  November 
14.  1972,  strong  winds  piled  up  Lake  Erie's 
water  at  its  western  end.  and  the  ensuing 
flood  caused  $22  million  damage. 

Great  Lakes -area  offices  of  the  National 
Weather  Serrlce  receive  a  continuous  flow 
of  lake-level  observations  from  the  Lake  Sur- 
vey Center.  With  this  InfcMroatlon.  whenever 
there  is  a  likelihood  of  strong,  sustained 
winds  over  the  lakes,  forecasters  are  ready 
to  provide  computer-assisted  predictions  of 
storm  surges  in  advance  of  the  rising  water. 
These  Lake  Shore  Warnings,  indicating  that 
flooding  or  erosion  Is  expected  in  a  given 
area  in  six  hours  or  less,  are  transmitted  on 
W^eather  Servlc*  teletypewriter  circuits  for 
relay  to  the  public  through  newspapers,  ra- 
dio, and  television.  NOAA's  \'HF  radio  weath- 
er broadcast  faclllUes— located  at  Buffalo. 
Erie,  Cleveland.  Sandusky.  Detroit.  Chicago, 
and  Milwaukee — carry  the  warnings  on  a 
round-the-clock  basis  on  162.55  or  162.40 
megahertz. 

Federal,  state,  and  local  agencies  are  con- 
tinuing their  dboperatlve  preparedness  pro- 
grams to  mlnlmlEe  death  and  destruction 
from  Great  Lakes  flooding.  The  U.S,  Army 
Corps  of  Engineers  has  Invested  »30  mUUon 
this  year  for  dikes  and  other  temporary  pro- 
tective workarprincipally  for  Lakes  Srke  and 
St.  Clair  an4  also  for  Lakes  Michigan  and 
Ontario  Other  PMeral  agencies  involved,  in 
addiuon  to  the  NWS  and  LSC  Include  the 
U.S.  Coast  Guard  and  the  Department  of 
Housing  and  Urban  Development's  ^deral 
Disaster    Assistance    Admlntstrauon.    which 
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will  take  orer  IX  tbe  PreBldent  declAres  »n 
Affected  caminuiUt7  a  Federal  disaster  area. 
During  tbe  coming  months,  shore  residents 
along  the  Great  Lakes  should  be  alert  for 
the  NWS  warnings,  and  be  prepared  to  leave 
low-lytag  areas  if  local  publlc-eafety  offlctols 
reoommend  doing  ao. 


December  7,  1973 


THE  CASE  AGAINST  SECRECY 

Mr.  BROCK.  Mr.  President,  earlier 
thif  week.  th3  Senate  Subcommittee  on 
Intergovernmental  Relations  released 
the  flndmgs  of  a  survey  commissioned  by 
the  subcommittee  on  the  evaluation  of 
public  confidence  in  government.  Noted 
pollster  Louis  Harris  conducted  this  sur- 
vey, and  after  reading  and  rereading  it. 
more  is  gained  upon  each  reading.  The 
greatest  single  finding  of  the  survey  is 
that  a  great  majority  of  Americans  still 
feel  that  our  system  of  government  can 
work.  Later,  David  S.  Broder.  in  an  ar- 
ticle in  the  Washington  Post,  states 
clearly  another  major  point.  Qiat  Amer- 
icans will  not  tolerate  any  abuse  of  pub- 
lic trust  by  secretive  manipulations.  In 
view  of  the  importance  of  this  survey.  I 
would  ask  unanimous  consent  that  Mr. 
Broders  column  be  printed  In  the  Rec- 
ord as  an  example  of  some  of  what  can 
be  gleaned  from  the  survey. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcorc, 
as  follows : 

The  Case  Ac.MJfsr  Secrect 
(By  David  S.  Broder) 
It  is  a  bit  unusual  for  a  congressional  com- 
mittee to  spend  »a5.000  of  the  taxpayers' 
money  to  hire  a  prlrate  pollster  to  tell  It 
what  public  opinion  to.  Coogresamen  are,  like 
Journalists,  selX-appointed  experts  on  every- 
thing, and  esfieclally  on  pubUc  opinion.  Such 
wisdom,  it  is  believed,  goes  with  the  job. 

But  aft«r  reading  the  300  page  report  poU- 
ster  Lou  Harris  provided  to  Sen.  Edmund  S. 
Muskle'8  Intergo»erumeutal  Relations  Sub- 
^  committee  on  the  "cltlicns  view  of  Ameri- 
can government,"  the  conclusion  has  to  be 
that  the  legislators  got  their  money's  worth. 
The  headline -grabt>er  in  the  study  released 
earlier  this  week  was  the  finding  that  the 
public  has  more  faith  In  the  competence  of 
the  people  who  run  local  trash  collection 
than  it  does  In  those  who  control  television 
or  the  press,  the  Supreme  Court.  Congreos. 
state  and  local  government  at  the  White 
House — which  finished  dead  last  In  the  con- 
fidence race.  " 

The  news  that  the  lar^  and  visible  Insti- 
tutions of  this  country — government,  the 
press,  corporations,  imlons,  churches  and 
schools — are  suffering  from  a  hemorrhage  of 
public  confidence  Is  not  news  at  all  In  the 
autumn  of  1973. 

What  Is  news,  after  years  of  deepening 
public  cynicism.  Is  that  Americans  are  really 
not  turned  off  on  their  "system."  but  have  a 
clear  perception  of  the  changes  that  are 
needed  to  restore  it  to  health. 
To  quote  from  Harris'   conclusion,  "Fun- 

Ndamentally,  the  American  people  In  this 
iurvey  are  trying  to  articulate  two  pro- 
foundly held  sentiments: 

"1.  That  government  secrecy  no  longer  can 
be  excused  as  an  operational  necessity,  since 
It  can  exclude  the  participation  of  the  people 
In  their  own  govemment.  and.  Indeed,  can 
be  used  as  a  screen .  for  subverting  their 
freedom. 

"2.  That  the  key  to  any  kind  of  successful 
future  leadership  most  be  Iron  tmund  in- 
tegrity" 

Harri»  argues  that  "once  these  precondi- 
tions (A  openness  and  integrity  have  been 
fulflHed.  then  the  time  may  well  come  when 
the  people  can  be  approached  to  make  the 


sacrlflces    neeessary   to   aolv*    tb«    common 
problems  o*  ti>e  country." 

This  hofieful  ooncluslon  rests  on  hia  find- 
ing that  de^iite  the  growing  dlaUIuaknaant 
of  rvoent  yews,  the  pubUc  oonttnuas  t*  beld 
a  view  of  governjnent  that  Is  skepttcal. 
sbrewd,  aophlsttcated — but  easentiallr  Posi- 
Uve.  ^^ 

Asked  U  they  beUeve  with  Jefferson  that 
the  leas  government,  the  better,  most  people 
■ay  no.  On  the  contrary,  most  approve  the 
proposition  that  "we  need  a  strong  federal 
governaaent  to  get  this  country  moving 
again,"  perhaps  because  the  rhetoric  carries 
a  Kennedyeaque  connotation  of  trustworthi- 
ness and  high  purpose. 

Howerer,  on  the  question  of  the  dlstrlbu- 
UOQ  of  power  In  the  federal  system,  large 
majorities  say  they  want  state  and  local  gov- 
ernment strengtliened.  while  the  portion  of 
authority  allotted  to  Washington  U  reduced. 
What  tbis  means,  esaenttaUy,  Is  that  de- 
spite the  dlsilluslonments  of  the  paat  year, 
the  voters  have  not  forgotten  or  abandoned 
what  they  thought  they  were  voting  for  In 
last  year  s  election.  That  was  a  vigorous  but 
not  aU-powerful  President  who  was  com- 
mitted to  a  deliberate  effort,  through  New 
Federalism  programs  like  revenue  sharing, 
to  strengthen  state  and  local  government 

What  they  have  also  said,  hnmistakably.  in 
this  survey  and  in  evvry  other.  Is  that  they 
will  not  tolerate  political  leaders  at  any  level 
who  abuse  tbe  public  trust  by  secretive 
manipulations. 

If  this  finding  were  wrtl  understood  by  aU 
poUUcal  leaders — let  alone  the  President — 
the  survey  might  be  of  no  great  moment. 

But  when  a  cross-section  of  state  and  local 
omclals  were  asked  these  same  questions  by 
Miiskie's  subcommittee  staff,  a  majority  of 
them  rejected  the  view  that  secrecy  in  gov- 
ernment Is  a  serious  problem.  Harris  con- 
cluded that  "state  and  local  leaders  .  .  , 
neither  sense  nor  advocate  this  public  mood 
for  opening  up  government  at  all  levels   .  . 

That  Is  damtUng  news,  because  the  lesson 
of  this  study  for  the  officeholders  of  both 
parties  may  well  be  a  leason  of  political  sur- 
vival. Indifference  to  the  moral  and  political 
Imperative  for  "opening  up  government  at 
all  levels"  could  well  cause  the  greatest  house 
cleaning  of  incumbent  politicians  this  coun- 
try has  seen  In  two  generations. 

The  politicians  cannot  say  they  have  not 
been  warned.  The  warning  is  there  In  black 
and  white— aU  »25.000  worth  of  It — and  It  Is 
doubtful  the  taxpayers  will  spend  much  more 
money  to  "send  them  this  message."  Next 
come  the  votes. 


IS — 


GENETIC  FIX 


Mr.  MQNDALE.  Mr.  President.  I  wish 
to  call  the  attention  of  the  Senate  to  a 
remarkable  new  book,  "Genetic  Fix"  by 
Dr.  Amitai  EtzionJ,  professor  of  sociology 
at  Columbia  University  and  director  of 
the  Center  for  Policy  Research. 

Few  of  us  are  fully  aware  of  the  In- 
credible advances  in  the  biological  sci- 
ences which  have  been  achieved  over 
the  past  50  years.  Yet  who  would  have 
thought  30  years  ago  that  he  would  live 
to  see  the  successful  transplantation  of 
a  human  heart — or  delicate  eye  surgery 
performed  by  a  beam  of  light. 

And  as  impressive  as  the  recent  ac- 
complishments of  the  health  sciences 
have  been,  still  greater  accomplishments 
lie  In  the  near  future. 

Advances  in  genetics  and  cell  biology 
will  give  U5  the  ability  to  affect — and 
perhaps  ultimately  to  control— the  ge- 
netic makeup  of  human  beings. 

Improvements  in  psychosurgery  and 
drug  therapy  may  give  iSs  the  power  to 


order  human  emotions — to  call  up  fear, 
anger,  anxiety,  or  indiflTerence  from 
human  beings  as  we  wish — to  make  fun- 
damental, controlled  changes  in  human 
personality. 

ConUnuing  Improvements  In  medical 
practice  combined  with  expanding 
knowledge  of  human  biology  may  give 
us  the  pwwcr  to  expand  human  life — at 
least  for  a  select  few — far  beyond  its 
present  span. 

The  revolution  in  metUcal  science  and 
technology     presents     phrflSunaiy     new 

legal,    moral,    and    ethical    questions 

questions  which  we  must  face  now, 
fore  it  is  too  late. 

"GeneUc  Fix"  explores  these  new  _ 
sues  with  clarity  and  great  sensitivity. 
I  commend  Dr.  Etzioni's  book  to  my  col- 
leagues, and  to  every  American. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  September 
issue  of  Society  magazine,  consisting  of 
excerptjs  from  "Genetic  Fix,"  may  be 
printed  in  the  Reccbd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Ricobd, 
as  f  olloKs : 

I  From  tile  Society  raagaalne. 
Sept. -Oct..  1»73| 

Kkciarrs  F«om  "0«:htttc  Fnt** 
(By  Amital  Etzlonl) 

The  InsUtute  of  Society.  Bthlc  aod  Life 
Sciences,  often  referred  to  as  the  Hastings  In- 
stitute issued  a^jieport  in  the  New  Eng- 
land Journal  of  trudicine  (May  35.  1972) 
on  tbe  etlilcal  and  social  Issues  raised  by 
screening  large  numbers  of  people  for  ge- 
netic disease.  Daniel  Callahan,  director  of  the 
InsUtute,  explained  tliat  the  group  who 
formulated  tlie  guidelines  for  mass  screening 
was  mostly  opposed  to  the  whole  Idea  but 
favored  a  cautlotts  and  careful  approach." 

The  report's  most  basic  criterion  for  as- 
sessing the  merits  of  geneUc  screening  pro- 
grams is  that  no  system  be  act  up  before  ade- 
quate testing  procedures  are  available  "to 
avoid  the  problems  that  occurred  InitiaUy  in 
PKU  screening.  •  (Mandatory  screening  for 
PKU  IphenyULetouurlal],  an  iniierlted  bio- 
chemical malady  which,  untreated,  can  re- 
sult in  severe  mental  retardation  and  short- 
ened life  span,  was  by  1971  required  In  43 
states,  thotigh  the  test  is  not  100  percent 
reliable.  Many  children  were  wrongly  identt- 
fled  as  having  the  disease,  and  quite  a  few 
who  did  have  it  passed  the  test  as  healthy.) 
A  hastUy  Introduced  program  to  test  for 
the  sickle  cell  trait  (carried  by  about  one  out 
of  every  500  black  children)  falls  by  the 
Hastings  criteria.  The  program  tests  either 
schookJhlldren,  at  an  age  when  the  Illness 
very  often  has  already  struck,  or  newborns, 
a  stage  at  which  detection  is  difficult.  Te^ 
of  couples  considering  having  a  child  would 
mal:e  much  more  sense,  although  such  pro- 
grams are  more  difficult  to  administer  than 
school  programs.  In  which  all  students  can 
be  lined  up  at  win. 

Besides  asking  for  safe  tests,  the  Hastings 
groxip  also  called  attention  to  a  risk  of  pos- 
sible psychological  or  social  Injury.  The  ques- 
tion Is,  How  harmful  will  the  "labeling"  of 
person?  be?  As  the  result  of  mass  screening 
tests'  people  wUl  be  Ubeled  as  carriers  of  sick 
genes,  which  may  harm  their  social  standing 
and  their  view  of  themselves.  Social  science 
standing  and  their  view  of  themselves  Social 
science  data  leaves  no  doubt  that  at  least  In 
some  areas,  labeling  (such  as  who  is  branded 
a  criminal  and  who  a  law-abiding  citizen) 
has  ratber  sertoas  consequences. 

There  Is  little  doubt  that  If  children  are 
told  that  they  have  an  XTT  chromoaome 
structure,  which  occurs  In  about  one  of  every 
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1,000  males  and  which  has  been  repeatedly 
reported  as  being  associated  with  a  predis- 
position toward  seriously  deviant  behavior, 
they  could  easily  begin  to  assume  that  a 
crtmlnal  destiny  is  InevlUble.  Moreover,  par- 
g"ts  who  are  told  that  their  child  carries 
the  XYY  gene  may  come  to  suspect  normal 
assertive  moves  as  being  manifestations  of 
their  chUd's  criminal  potential;  consequent- 
ly, they  push  their  child— whatever  the  In- 
fiuence  of  his  genes — into  an  aggressive,  ul- 
timately criminal,,  personaUty  and  way  of 
life. 

Beyond  parents,  teachers  and  self-image 
such  labeling  is  likely  to  affect  the  attitudes 
.  of  practically  everyone  who  knows  about  a 
persons  genetic  test  scores.  This  Is  no  long- 
er a  hypothetical  consideration.  The  unde- 
sirable consequences  which  the  Hastings 
group  warned  were  poasible  have  already 
made  themselves  felt.  In  1971  the  state  of 
Massachusetts,  responding  to  the  demands  of 
black  community  leaders  and  their  white 
supporters,  passed  a  law  requiring  that  all 
school-age  chUdren  be  tested  for  the  sickle 
oeU  trait.  A  dozen  states  rushed  to  foUow 
suit.  The  trait  Is  harmless  by  itself  but 
when  both  parents  have  it,  there  is  a  one 
in  four  chance  that  theh'  child  wUl  have 
sickle  cell  anemia,  a  horrible  disease  which 
first  causes  pain,  then  deterioration  of  major 
organs    such    as    the    liver    and    kidneys 

■The  results  of  the  tests,  presumably  kept 
only  on  school  records,  have  Increaslnglv 
been  used  to  brand  carriers  of  the  disease 
as  poor  employment  and  Ufe  Insurance  risks 
Recently  many  black  people  started  won- 
dering whether  or  not  the  undesirable  con- 
sequences of  the  test  outweighed  its  bene- 
fits, (specially  as  there  Is,  so  far,  no  known 
cure  for  the  Illness.  «Jiown 

Related  questions  must  be  asked  about 
other  genetic  tests  that  are  being  Increas- 
ingly  used,  promoted  or  sought.  ScreenlnK 
S'^T*^  °'"  «*"!«"  ot  the  gene  for  Tay- 
Sachs  disease  were  started  among  Jews  In 
Baltimore  in  1971.  A  screening  test  for 
Cooley  8  anemia,  most  common  among  peo- 
'^  t,.^  ^"^^^^'^  descent,  is  belSg  de- 
veloped, and  a  new  genetic  test  which  will 
predict  peoples  suscepUbUlty  to  emphy- 
w^vL,"  '**Keneratlve  lung  disease,  is  being 
7^^>.?1  ^T^  ^°''  'ly^^tomonla  (a  dls! 
^^ase  which   affects  chiefly  Ashkenazl  Jews  I 

^LT'^  ^*''°"'"  ^^^•'^»'  »»'»«  °^«  out  Of 
every  1,600  Caucasian  babies)  are  being  ac- 
tively sought.  Downs  of  other  tests  are  U^- 

?^„  ^M"*  ""^^  ^  »  mechanism  for^ 
viewing   the  programs   before   they   are  en- 

It  is  necessary  to  accompany  such  a  new 
program  with  carefully  designed  and  « 
X^n^  T''"  ^'^'^-'^on  prf^am^"^: 
^M^  '^"^^  ^^^^  the  public—even  some 
dootoT8-«,nfuse  the  sickle  cell  traU  S 
harmless  by  Itself,  with  the  disease  of  s^ckl! 
cell  anemia,  which  Is  found  ohfy^hen  bofft 
Parents  have  the  trait  and  then  oSlv  n 
s'^r'S""'*"  "'''  °"'  '''  '""^  Of  thefr'oi" 
The  Hastings  r*port  also  suaeests  othAr 
criteria  for  evaluating  or  ^^  °^ 
genetic  screening  tests,  tocludlni^alT! 
^L^^-^  °'  compulsion  and  liforal^ 
consent.  The  record  shows  that  these^ 
^mmendatlons  have  not  often  been^'^o^' 

aJ^blf.^^""^  Hastings  report  (other  ones 
^  ^^n^Tt"^'****'*  "^  ''°*  "-Pr^hensive, 
tw,  H!fw  ,  ^^  "°*  '^^  ""^^  the  ques- 
tion. How  safe  Is  safe?— an  esaentUl  issue 
for  new  testa^r.  How  can  sJ^Ty  i^  t«t^ 

deliberations   and   dialogue,    it   shows   little 
benefit  from  empirical  Input  to  back  up  its 
^in^-  ^*'^'^«'««-  «t  »•  of  immense  vilu" 
f  only  because  It  provides  all  thoee  who  wu 
listen  With  a  deUlled  Hat  of  what  must  be 
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taken  Into  account  before  such  programs  are 
Initiated  If  similar  efforts  were  undertaken 
by  a  national  health  ethics  commission  com- 
poMd  of  leading  authorities  in  the  respec- 
tive fields,  and  representative  members  of 
the  oonmiunlty  backed  up  by  congressional 
stAtus  and  a  staff,  they  would  command  an 
even  greater  following.  Of  course  even  If 
such  a  national  body  were  formed,  private 
groups  would  still  have  to  continue  their 
deliberations.  These  issues  must  be  as  wide- 
ly discussed  as  possible,  for  a  continuous 
dialogue  of  many  divergent  viewpoints  Is 
essential  if  the  bases  for  a  new  ethic  as 
well  as  policy  guldeUnes  are  to  evolve.  A  na- 
tional body  would  provide  a  much-needed 
focus  for  such  privatVderiberatlons,  but  nei- 
ther could  It  nor  should  It  try  to  replace 
them.  "^ 

PATIZNT'S   Bnj,   OF  KIGBTS 

Another  development  Ulustrates  how,  with- 
out benefit  of  a  review  mechanism,  the  nation 
tries  to  cope  with  lU  need  to  review  and 
form  policy  In  the  health  and  genetic  field 
The  American  HospiUl  Association  first  Is- 
sued a  biu  of  rights  for  patients  In  Novem- 
ber 1972  and  again  In  January  1973  to  its 
7.000  member  hospitals.  Formulated  by  a 
committee  appointed  by  the  trustees  of  the 
American  Hospital  Association,  discussed  by 
its  regional  advisory  boards  (which  are  com- 
posed of  hosplUl  administrators)  and  con- 
sumer representatives,  the  bUl's  12-polnt 
protocol  Is  summarized  below: 

1.  The  patient  has  the  right  to  consider- 
ate and  respectful  care. 

2.  The  patient  has  the  right  to  obtain 
from  his  physician  complete  current  Infor- 
mation concerning  his  diagnosis,  treatment 
and  prognosis  In  terms  the  patient  can  rea- 
sonably be  expected  to  understand. 

3.  The  patient  has  the  right  to  receive 
from  his  physician  Information  necessary  to 
give  informed  consent  prior  to  the  start  of 
any  procedure  and/or  treatment. 

4.  The  patient  has  the  right  to  refuse 
treatment  to  the  extent  permitted  by  Uw 
and  to  be  informed  of  the  medical  conse- 
quences of  his  action. 

6.  The  patient  has  the  right  to  every  con- 
sideration of  his  privacy  concerning  his  own 
medical  care  program. 

6.  The  patient  has  the  right  to  expect  that 
all  communications  and  records  pertaining 
to^hls  care  should  be  treated  as  conflden- 

7  The  patient  has  the  right  to  expect 
that  within  Its  capacity  a  hospital  must  make 
reasonable  response  to  the  request  of  a  na- 
tlent  for  services.  ^ 

8.  The  patient  has  the  right  to  obtain  in- 
formation as  to  any  relationship  of  his  hos- 
plUl to  other  health  care  and  educattona] 
institutions  Insofar  as  his  care  Is  concerned 
9 The  patient  has  the  right  to  be  advised 
u  the  hospital  proposes  to  engage  in  or 
perform  human  experimentation  aflectlne  his 
care  or  treatment. 

10.  The  patient  has  the  right  to  expect 
reasonable  continuity  of  care. 

U.  The  patient  has  the  right  to  examine 
and  receive  an  explanation  of  his  blU  re- 
gardless of  source  of  payment. 

12  The  patient  has  the  right  to  know  what 
hospital  rules  and  regulations  apply  to  his 
conduct  as  a  patient. 

Several  hospitals  adopted  the  bill  and  at 
least  two  (Boston's  Beth  Israel  Hospital  and 
New  -iork's  Martin  Luther  King  Health  Cen- 
ter) now  provide  their  patients  with  their 
owii  version  of  it.  but  most  hospitals  did  not 
embrace  it.  Tet,  the  charter  U  of  great  value 
Both  technological  and  social  developments 

virtL7,f 'r^,'*""  "^^^«  ^°"P'**'  "tfucture 
virtually  obsolescent,  and  there  is  a  parUcu- 

larly  great  need  for  a  new  definition  of  the 
ultuS^''  '^'^'^  "»•  '-»»'"*  --  the 
The  fact  that  those  who  administer  hoe- 
M^f  ^i.."**  »«»tutlve  m  preparing  this 
bill  Is  hardly  surprising,  sine,  there^u  no 


community-based  body  to  assume  such 
duties.  However,  it  must  also  be  noted  that 
the  charter,  lacking  public  hearings  of  the 
kind  a  congressional  WMnmlttee  would  have 
generated,  was  not  subject  to  wide  discus- 
sion or  Involvement.  It  Is  no  wonder,  then, 
that  the  charter  Is  easy  to  Ignore.  Moreover, 
the  fact  that  It  was  formulated  by  a  board 
composed  chiefly  of  those  In  power  will  hard- 
ly reassure  the  more  activist  'consumer- 
groups.  (Dr.  Wlllard  Gaylln  went  so  far  as  to 
indicate  that  the  document  "i>erp>etuates  the 
very  paternalism  that  precipitated  the 
abuses.")  A  more  widely  representative  body 
would  have  given  the  bUl  more  authority. 

Like  most  documents  formiUated  chiefly 
to  express  a  sentiment  and  to  affirm  a  posi- 
tion the  charter  is  rather  long  on  general 
statements,  and  somewhat  short  on  specifics. 
For  examr«  e,  the  sUtement,  "The  patient 
has  the  right  to  refuse  treatment,"  is  quali- 
fied by  the  phrase  "to  the  extent  permitted' 
by  law,"  as  though  the  law  provided  a  clear 
guideline.  ActuaUy,  If  the  patients  themselves 
have  the  right  to  Insist,  for  Instance,  that 
life-extending  machines  be  turned  off,  they 
must  be  conscious  when  they  so  choose,  but 
their  action  would  be  tantamount  to  suicide 
On  the  other  hand,  if  the  patient  has  to  be 
unconscious  beyond  recall  before  the  ma- 
chines can  be  turned  off,  the  right  to  refuse 
service  Is  not  his.  Who.  then,  exercises  the 
right?  one  doctor?  two?  three?  with  or  with- 
out consultation  of  the  next  of  kin?  under 
what  medical  conditions? 

The  Medical  Society  lof  the  SUte  of  New 
York  suggested  adding  the  cUuae,  "Irrefuta- 
ble evidence  that  biological  death  Is  inevita- 
ble, "  but  such  evidence  may  come  long  before 
a  person  loses  consrfousness.  The  society  also 
suggested  using  the  phrase,  "Is  the  decUlon 
of  the  patient  and/or  the  Immediate  famUy 
with  the  approval  of  the  famUy  physician  " 
But  what  If  there  is  no  famUy  physician' 
Should  not  at  least  on?  other  doctor,  not  as 
deeply  Involved,  be  coosd^ted?  Clearly  the 
Patient's  Bill  of  Rights  leaves  these  and 
many  otherJaSues  unresolved. 

If  the  Authors  of  the  bUl  had  expressed 
greater  concern  with  procedure  they  would 
have  been  more  aware  of  the  need  for  local 
health  ethics  boards  to  review  decUlons 
made  to  "turn  off"  lives;  the  need  for  na- 
tional and  international  boards  to  formulate 
pidellnes:  and  the  need  for  a  research  staff 
to  study  the  actual  resulU  of  various  pro- 
cedures in  order  to  apply  them  In  future  de- 
liberations. (There  are  review  committees 
Inside  hospitals  but  these,  with  few  excep- 
tions, are  limited  to  physicians  associated 
with  that  ho^ltal.  SucH  insularity  tends  to 
limit  their  critical  power.) 

On    January   22,    1973    the    VS.   Supreme 
Court  overruled  aU  sUte  laws  that  prohibit 
or   restrict    a   wwnan's   right    to   obt*in    an 
abortion   during   the  first   three   months  of 
pregnancy.  It  is  now  up  to  the  woman  and 
her  physician  to  decide  what  course  to  fol- 
low. For  the  last  six  months  of  pregnancy 
abortion  can  be  "regulated"  by  the  states  to 
secure  maternal  health    (for  example,  they 
^  limit  abortions   to  qualified   faculties)" 
Only   in   the   last   ten    weeks  of  pregnancy 
when  the  fetus  Is  Judged  "viable,"  that  U 
capable   of  surviving   If   born,   may  a  sUte 
prohibit  abortion. 

ThU  welcome  act  also  turned  a  matter 
that  was  previously  controlled  by  the  gov- 
ernment over  to  the  individual  choice  About 
1.6  muiloo  American  women  undergo  abor- 
tions each  year  The  risks  are  not  trivial 
While  an  abortion  performed  by  a  well- 
trained  physician,  during  the  first  12  weeks 
of  pregnancy.  Is  said  to  be  safer  than  a  ton- 
slUectomy  or  an  actual  birth  (out  of  100  000 
patients,  the  death  rate  for  abortion  la  two- 
for  tonsillectomy,  17;  for  pregnancy,  deliver^ 
and  postnatal  period,  20)  In  the  second  tri- 
mester abortion  oompUcatlons  are  three  to 
four  thnes  more  likely  to  arise 
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Arranging  tb«  pubUc  education  campaign 
wbicb  must  foUov  tha  court's  ruling — for 
Instance.  advUlsg  tbose  wbo  eltber  use  no 
contraceptives  or  use  an  unreliable  method 
not  to  rely  on  abortion  for  birth  control,  or 
cautioning  those  who  need  an  abortion  not 
to  put  It  off — Is  the  Job  of  the  Department  of 
Health.  Education  and  Welfare.  But  a  pub- 
lic authority  could  go  a  long  way  to  see  to 
it  that  matters  the  Court  leaves  undone  will 
be  picked  up  by  the  appropriate  executive 
agency,  and  with  the  desired  vigor  and  scope. 
Such  an  authority  could  also  develop  and 
Implement  a  systematic  procedure  through 
which  the  relevant  medical  data  and  consid- 
erations on  this  or  any  other  matter  are 
regularly  brought  before  the  Supreme  Court 
before  It  makes  a  ruling.  "  ■    ■• 

Another  highly  relevant  development  came 
In  October  1972.  when  Congress  enacted  a  bUl 
widely  referred  to  as  "HJl.  1,"  a  large  pacir 
age  of  amendments  to  the  Social  Security 
Act.  Among  the  numerous  clauses  of  the 
bill  Is  Section  249F,  barely  known  to  the 
general  public.  The  amendment  calls  for 
setting  up  "professional  standards  review  or- 
ganizations" (PSROs)  In  order  to  subject 
hospitals  and  other  health  units  to  outside 
review,  not  only  of  proper  use  of  funds — the 
typical  accountability  expected  aiul  required 
of  anyone  who  uses  public  funds — but  also 
of  professional,  that  Is,  medical,  matters.  The 
main  motive  seems  to  be  to  reduce  the  num- 
ber of  poor  and  aged  hospitalized  charity  pa- 
tients. (The  amendment  calls  for  checking 
non-emergency  cases  with  the  PSBO  before 
admission).  At  the  same  time,  the  provision 
opens  the  door.  In  principle,  to  outside  or 
perhaps  even  public  scrutiny  of  what  doctors 
are  doing. 

The  law  Is  rather  vague  as  to  who  Is  to 
provide  these  outside  review  boards.  But  the 
basic  assumption  Is  that  doctors  will  over- 
see doctors.  Even  this  is  quite  Innovative 
because  many  doctors  feel  they  need  no 
overseer  and  that  If  review  Is  to  take  place. 
It  shoxild  be  by  their  peers.  Although  peer 
reviews  are  often  surprisingly  strict,  the 
PSROs.  which  are  to  be  established  through-  ' 
out  the  United  States  by  January  1.  1976.  go 
one  necessary  step  further,  calling  for  out- 
siders to  review  insiders,  acting  as  a  kind  of 
medical  audit.  Above  aU,  It  seems  desirable 
that  the  PSROs  should  Include  not  only 
doctors  but  also  community  representatives 
and  "specialists"  in  societal  and  ethical  mat- 
ters to  make  sure  that  consumer,  social  and 
moral  Issues  be  taken  into  account,  and  to 
counteract  any  self-serving  tendencies  of 
doctors. 

The  PSROs  represent  $m  imp>ortant  spot  at 
■which  to  enter  the  closed  professional  sys- 
tem, because,  unlike  community  advisory 
boards  set  up  around  hospitals  or  compre- 
hensive health  planning  agencies,  the  PSROs 
will  be  able  to  control  the  main  flow  of  tax- 
payers' funds  to  health  units. 

As  the  93rd  Congress  got  underway  In  early 
1973.  Senator  Mondale  reintroduced  his  1971 
biomedical  technology  study  commission 
legislation,  now  numbered  "Senate  Reso- 
lution 71."  The  Senate  may  well  approve  It 
again,  but  no  one  can  make  any  predictions^ 
as  to  what  the  House  will  do. 

Early  In  1973.  Senator  Ed«nu-d  Kennedy 
held  extensive  hearings  on  an  issue  that  a 
health  ethics  commission,  had  It  existed, 
would  hare  dealt  with :  the  conditions  under 
which  experimentation  with  human  sxibjects 
can  be  tolerated.  The  preso  was  again  fllled 
with  gory  reporta  about  this  or  that  ethical 
violation,  but  paid  UtUe  attention  to  the 
more  general  questions  concerning  how  such 
regulations  could  be  implemented.  Progress 
was  made  during  the  hearing— two  expert 
witnesses  \;aUed  for  the  establishment  of  a 
more  advanced,  more  potent,  health  ethics 
commission  than  the  Mondale  hiU  ouUlow. 
Dr.  Bernard  Barber  testified  before  the  Sub- 
committee on  Health  of  the  Senate  Com- 
mittee  on  Labor   and   PubUc   Welfare   that 


he  favored  '.  .  .  the  establishment  of  a  Na- 
Uonal  Board  of  Biomedical  Research  Ethics. 
As  members  of  that  board  I  would  like  to  see 
not  oQly  members  of  the  Inedk^al  reoaarch 
profession,  who  are  of  course  indlspenaable. 
but  also  people  who  are  outsiders  to  the 
profession  and  who  represent  the  public. 
These  outsiders  cannot  be  ordinary  men-ln- 
the-street  or  men  given  to  absolute  morals: 
they  should  be  informed  outtiiUrs.  lawyers 
or  social  scientists  who  have  the  expertise 
to  deal  with  the  fact  tha*  medical  research 
ethics  are  also  social  and  not  Just  medical 
matters.  .  .  .  The  Board  could  define  gOAls. 
establish  institutions  and  mechanisms,  and 
provide  necessary  monitoring  for  standards 
and  pracUces  that  are  only  what  the  pro- 
fession rlghUy  values  and  the  public  Increas- 
ingly and  rightly  demand.s," 

Jay  KaU,  adjunct  professor  of  law  and 
psychiatry  at  Yale  University,  suggested  that 
a  permanent  body  be  established  to  regulate 
all  federally  supported  research  involving 
human  subjects.  Such  a  board,  Katz  said, 
should  be  independent  from  the  government, 
since  much  experimentation  that  requires 
super\lslon  Is  carried  out  In  government- 
owned  laboratories.  He  wanted  the  President 
to  appoint  the  board,  and  suggested  that  "its 
members  should  come  from  many  dUcipUnes, 
Including  representatives  from  the  public  at 
large,"  and  that  the  board  should  have 
"regulatory  authority,"  that  Is,  it  should 
formulate  poUcy  and  set  up  the  needed 
regulations  and  mechanisms  to  promote 
them. 

Note  that  the  concern  In  the  Kennedy 
hearings  focused  on  those  relatively  few  per- 
sons who  are  subjects  In  experiments.  My 
feeling  Is  that  we  are  all  "subjects" — the 
millions  who  take  the  Pill,  the  millions  who 
do  not  receive  genetic  counseUng,  the  mil- 
lions exposed  to  food  additives  which  may 
well  be  cancer-tnduclng  and  so  forth.  Wo 
need  to  develop  a  more  effective  review 
mechanism  of  all  illness-producing  and  Ill- 
ness-preventing forces  In  our  life.  The  focus 
on  human  subjects  In  laboratories  should  be 
the  opening  wedge,  not  Just  a  conciliatory 
gesture  that  gives  reprieve  from  much- 
needed  nationwide,  not  Just  lab-wide  scru- 
tiny. 

The  reforms  must  not  stop  here.  The  ef- 
forts to  form  effective  and  responsive  over- 
view mechanisms  cannot  be  advanced  by  a 
few  senators  and  professors.  Their  futxire  de- 
pends on  the  Informed  general  pubUc,  IM 
by  active  groups  of  citizens,  taking  on  this 
issue,  as  they  took  on  those  for  peace  In  Viet- 
nam. cItU  rights  and  pollution  controL 

On  the  national  level,  Congress  must  be 
urg^  to  set  up  a  permanent  national  health 
ethics  commission  which  Includes  members 
of  a  variety  of  disciplines,  not  Jnst  medicine, 
and  representatives  of  the  public,  backed  up 
by  a  research  staff.  Locally,  each  state,  city 
and  town  neeis  a  local  review  health  ethics 
board — to  oversee  Its  hospitals  and  clinics. 
Its  medical  healers  and  researchers.  Individ- 
ually, citizens  and  their  leaders  need  to  in- 
form themselves  about  new  medical  and 
genetic  developments  and  the  public  and  prl- 
Tmte  Issues  raised  by  their  effects  on  matters 
^Illness  and  health,  life  and  death. 

To  reap  the  full  benefits  of  the  develop- 
ments In  genetics  and  medicine — and  to  be 
spared  the  many  dajigers — Individual  cltl- 
aens  must  be  both  knowledgeable  and  aware 
of  the  Implications  of  the  new  teclinology. 
A  natVMial  health  ethics  commission  plus 
local  review  health  ethics  boards  would  re- 
veal problems  and  present  possible  solutions, 
furthering  not  only  knowledge  but  also  the 
physical  and  emotional  weU-belng  of  the 
American  people. 


WAYNE  SAROENT.  PUBLISHER  OP 
THE  NASHVILLE  BANNER 

Mr.   BROCK.  Mr.   President.   Wayne 
Sargent  is  the  publisher  of  the  Nashville 


Banner,  one  of  Tennessee's  leading  news- 
papers. Under  his  excellent  leadership 
and  the  high  caliber  contributions  of  his 
writers  and  staff,  the  Banner  has  devel- 
oped a  reputation  for  forthright  and 
honest  reporting. 

Mr.  Sargent's  personal  contributions  to  * 
this  papei-  are  frequent  Most  of  his  read- 
ers learned  long  ago  that  anything  bear- 
ing his  byline  was  worth  reading.  But 
recently.  Mr.  Sargent  wrote  an  article 
that  is  both  cogent  and  compelling,  not 
only  for  Its  timeliness,  but  for  its  effec- 
tive articulation  of  a  situation  that  many 
of  us  have  felt  instinctively  was  true. 
The  fact  that  this  article  was  written 
by  an  accomplished  journalist  and  an 
outstanding  publisher  is  in  itself  signif- 
icant. 

Mr.  President.  I  submit  this  article  by 
Mr.  Sargent  which  appeared  in  the  2*Ion- 
day.  November  26.  1973.  issue  of  the 
Nashville  Banner,  for  the  carefid  con- 
sideration of  my  colleagues.  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
•was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 
EoiroBiAi.     Pur-Pix)!" — Post,     Times     Oircx 

Pa  YOKED  SacazT  Prssidkktxai.  Papeks 
(By   Wayne   Sargent) 

Consistency,  for  a  chameleon,  is  to  change 
color. 

When  one  argues  on  behalf  of  consistency 
someone  win  quote  Ralph  Waldo  Emerson; 
'Consistency     Is     the    hobgoblin    of    Utile 
minds." 

Nonetheless,  there  seems  to  me  to  b«  an 
obligation  for  a  newspaper  to  retain  a  con- 
sistency of  principle  In  its  arguments.  Or 
confess  that  political  expediency  is  its  ctiief 
goal. 

With  that  preface.  Td  like  to  argue  with 
the  New  Tork  Times  and  the  Waahiiigton 
Post,  perhaps  the  most  prestigious  of  Ameri- 
can newspapers,  increasingly  the  darllogs  of 
Intellectual  liberals  and  Increasingly  the 
scorned  objects  of  intellectual  conservatives. 

May  I  set  a  scene?  A  VS.  Senate  committee 
Is  Investigating  a  matter  of  alleged  govern- 
ment corruption.  It  has  heard  a  volume  of 
testimony,  much  of  it  contradictory.  Many 
witnesses  and  most  committee  members  be- 
lieve the  President  of  the  United  States  lias 
In  his  possession  essential  Information.  They 
urge  him  to  submit  evidence  and  testimony 
to  the  committee. 

Then  comes  a  surprise  announcement  that 
many  Presidential  conversations  have  been 
recorded.  A  demand  is  made  for  the  record- 
ings. Tlie  President,  who  at  first  implied  full 
cooperation  with  the  committee,  now  says 
no  recordings  will  be  released  and  that  dis- 
closure would  be  Incompatible  with  the  pub- 
lic good  and  the  national  security.  Separa- 
tion of  executive  and  legislative  authority  is 
given  as  a  reason  for  refusal. 

I  am  Indebted  to  HerscheU  Emery  of  Nash- 
ville for  calling  the  aforegoing  set  of  cir- 
cumstances to  my  attention  for  they  hap- 
pened, not  in  1973-73.  but  in  the  year  1954. 

The  President  was  Dwtght  Elsenhower.  The 
Senate  Subcommittee  was  headed  by  Joseph 
McCarthy  of  Wlsconsta.  A  specific  Issue  In 
those  Army-McCarthy  bearings  was  whether 
committee  counsel  Roy  Cohn  had  acted  Im- 
properly and  with  political  pressure  to  gain 
advantage  for  his  associate.  Private  O.  David 
Schlne. 

Remember    all    those    names — McCarthy, 
Cohn.  Schlne?  McCarthy  said  Elsenhower's       / 
recordings   of   conversations   and    executive      * 
meetings  worUd  reveal  that  the  Hsenhower 
admtnlEtration  had  turned  up  the  pressui« 
to  can   off  the  Senate  hearings.  And  would 
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further  disprove  that  Cohn  had  brought  any 
pressure  on  behalf  of  Schlne. 

Now  let  that  poUUcal  sltuaUon  sit  there  a 
minute  while  I  switch  over  to  the  New  'Vork 
Times  and   the  Washington   Poet. 

Did  they  like  McCarthy?  No,  they  sure 
didn't.  They  fought  him  and  won  prizes  for 
"exposing  "  McCarthy  and  his  investigative 
and  pubUclty  techniques. 

Do  they  like  President  Nlxon  now?  No. 
they  sure  don't.  And  they've  already  won 
some   prizes  for   rejjortlng  of   Watergate. 

H.  L.  Stevenson,  Editor  of  United  Press 
International,  Edward  Jay  Epstein  of  the  Los 
Angeles  Times,  John  Qulnn,  President  of  the 
Associated  Press  Managing  Editors,  and  oth- 
ers, are  pretty  m\ich  agreed  that  "the  press  " 
as  a  generic  quantity  has  not  done  much  one 
way  or  another  about  InvesUgatlng  the  Wat- 
ergate sequence. 

The  real  activists  have  been  only  the  Wash- 
ington Post,  the  New  York  Times,  plus  Time 
and  STewsweek  and  the  Los  Angeles  Times. 
All  erf  us  who  work  In  news  are  now  being 
both  cheered  and  vUlfled  for  our  roles  In  the 
Watergate  reporting.  But  the  fact  Is  the  over- 
whelming majority  have  done  nothing  but 
recite  Information  from  government  investi- 
gators and  go\(?rnment  committees. 

A  sidelight  trjlsm  was  written  recently  by 

---Epstein:  "A  real  dilemma  is  that  almost  all 

Journalistic  honors  are  awarded  for  making 

exclusive   dlsclosixres,   not   for   resisting   the 

publication  of  unproven  allegations." 

It  is  thus  that  the  coveted  Pulltlzer  prize 
has  been  given  in  the  last  three  years  to  the 
Poet,  the  Times  and  to  columnist  Jack  An- 
derson, each  time  f  r  what  amounted  to  pub- 
lication of  stolen  documents. 

Now  that  I've  attempted  to  estabUsh  the 
Post  and  the  Times  as  political  activists  let 
me  tie  them  back  to  the  events  of  1954  and 
show  their  inconsistent  position. 

In  May,  1954.  in  the  McCarthy-Elsenhower 
era.  the  New  York  Times  editorialized: 

"The  question  is  whether  the  power?  of 
Investigation  which  Congress  has  assumed, 
and  which  it  seemingly  must  have  If  It  Is  to 
Investigate  InteUlgently,  include  the  power 
to  Invade  the  deliberations  of  the  President 
or  his  confidential  representatives  tigalnst  his 
will,  on  any  Issue  whatever." 

"Congressional  committees  have  been  In- 
creasingly tempted  into  lines  of  inquiry 
which  are,  legally  and  morally,  none  of  their 
business.  A  limit  had  to  be  reached  some 
time    Maybe  It  has  been  reached." 

"If  a  congressional  investigating  commit- 
tee could  subpoena  Presidential  advisers  of 
cabinet  rank  or  of  confidential  status  to  tes- 
tify .  .  .  the  constitutional  separation  of  pow- 
ers would  be  seriously  weakened." 

But  .  .  .  m  1973,  the  Times  editorlaUzed: 
"There  can  be  no  practical  Justification 
for  faflure  to  make  this  evidence  (The  Nlxon 
Tapes)  publicly  available.  In  the  Interests 
of  the  American  Presidency  and  Nlxon  him- 
self, the  sooner  It  comes  out.  the  better." 

In  May,  1954.  the  Washington  Post  edl- 
torlallzltg :  ^  ^ 

"The  President's  authority  under  the  Con- 
stitution to  withhold  from  Congress  confi- 
dences, presidential  Information,  the  dis- 
closure of  which  in  his  Judgment  would  be 
incompatible  with  the  public  Interest  Is  al- 
together beyond  question." 

But  In  1973  the  Post  editorialized: 
"President  Nixon's  refusal  to  accede  to  the 
request  of  the  Senate  Watergate  committee 
to  make  some  presidential  papers  and  cer- 
tain tapes  of  his  conversations  available  to 
the  committee  .  .  .  precipitated  a  constitu- 
tional crisis  for  no  real  constitutional  or 
legal  reason." 

There  should  be  recognition  that  Water- 
gate, however  moral  the  tone  qf  the  Investi- 
gations at  the  start,  has  ^ome  a  highly 
Intense  poUUcal  fight,  pflnciples  of  con- 
stitutionality, separatlo^of  powers.  Invasion 
of  privacy,   right  of   free   press — these   atid 
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others  are  Just  the  tools  by  which  the  politics 
Is  being  fought. 

The  target  of  the  Post  and  Times  in  1954 
was  McCarthy.  The  target  now  Is  Nlxon,  The 
tools  are  double-bladed,  convertible.  Inter- 
changeable and  flexible. 

What  conclusions  may  you  draw  from  my 
argument  with  the  Post  and  the  Times? 

1  Their  editorial  posturing  Is  rooted  more 
to  personalities  than  clear-cut  principles. 

2.  While  the  Watergate  investigations 
started  for  the  purjjose  of  exposing  wrong- 
doings, they  now  have  entered  a  new  phase. 
The  contrasting  editorial  positions  of  1954 
and  1973  by  the  activist  press  show  what  a 
thinly-veiled  Get-Nlxon  movement  this 
really  Is. 

3.  The  zeal  of  these  editorial  activists  may 
border  on  McCarthylsm  In  reverse.  The  Post 
and  the  Times  helped  expose  the  excesses  of 
McCarthylsm,  but  have  adopted  some  similar 
techniques.  It  is  not  enough  to  argue  that 
ultimate  proof  distinguishes  the  two — that 
McCarthy's  charges  were  false  and  Post- 
Times  charges  are  proving  mostly  true.  Such 
a  position  means  the  end  Justifies  the  means, 
a  position  both  newspapers  argue  against. 
The  point  is  that  at  the  time  the  newspapers 
have  aired  some  charges  the  newspapers  did 
not  know  the  truth.  They  took  risks  In  run- 
ning unproven  allegations. 

4.  Activist  elements  of  the  press  would  have 
the  public  believe  that  fundamental  prin- 
ciples essential  to  the  future  of  the  country 
are  at  stake  in  the  Watergate-Nixon  con- 
troversy. Not  so.  This  l8  a  good  old-fashioned 
political  fight  and  so  long  as  the -public  real- 
izes that,  the  country  will  emerge  as  strong 
as  ever. 


OIL  PRICE  INCREASES  COST 
CONSUMERS  BILLIONS 

Mr.  HUMPHREY.  Mr.  President,  this 
week  we  again  have  seen  retail  price 
increases  for  gasoline  of  2  or  3  cents 
per  gallon.  This  represents  more  than  5 
to  7  percent  In  one  step,  and  it  foUows 
numerous  recent  steps  in  the  same  di- 
rection. Judging  from  statements  by 
Treasury  Secretary  Schultz  and  new  en- 
ergy "czar"  Simon,  there  is  no  end  in 
sight  to  this  relentless  upward  march  in 
prices  for  oU  products.  It  looks  as 
though  our  so-called  "price  controls" 
program  should  be  renamed  our  "price 
increase"  prograjn. 

I  wish  to  call  to  the  attention  of  my 
colleagues  and  the  pubic  that  each 
penny's  increase  in  gasoline  prices,  na- 
tionwide involves  a  transfer  of  about  $1 
billion  from  the  pockets  of  gasoline  pur- 
chasers to  the  coffers  of  the  oil  com- 
panies. Therefore,  if  a  2-  or  3 -cent  in- 
crease takes  place  across  the  coimtry, 
we  are  talking  about  siphoning  off  no 
less  than  $2  or  $3  billion  to  the  com- 
panies through  this  most  recent  price 
boost  alone.  Increases  over  the  last  year 
add  up  to  over  6  cents  per  gallon  or  $6 
billion.  These  figures  are  for  gasoline 
only  and  do  not  include  higher  reve- 
nues from  crude  oil.  heating  oil,  dlesel 
fuel,  aviation  fuel,  natural  gas  or  other 
products. 

On  the  subject  of  heating  oil,  today 
we  have  been  informed  that  the  Cost  of 
Living  Council  has  decided  to  restrain 
future  wholesale  gasoline  price  in- 
creases by  one  penny  in  exchange  for  a 
2-cent  boost  in  distillate  oil  prices.  This 
is  to  encourage  production  of  distillates. 
Again  the  consumer  loses  in  this  two- 
f  or -one  deal  in  favor  of  the  oil  com- 


panies. While  It  may  be  desirable  to 
realign  the  relative  prices  of  gasoline 
and  distillates,  the  move  has  been  used 
as  yet  another  occasion  to  raise  the 
overall  price  level. 

It  should  be  made  clear  that  this  drain 
on  the  consumer's  pocketbook  of  recent 
increases  for  gasoline  and  heating  oils 
does  not  go  to  the  service  station  opeia- 
tor,  the  heating  oil  dealer,  or  the  inde- 
pendent wholesaler.  It  represents  a 
penny-for-penny  pass-through  by  them 
of  higher  wholesale  prices  charged  by 
tlie  oil  companies.  We  are  told  that  v^ 
these  increases  are  justified  mainly  by 
higher  prices  for  imported  crude  oii 
land  products,  but  we  know  that  the 
'  companies  are  collecting  their  full  share 
of  those  higher  foreign  prices  in  their 
role  as  producers  in  the  exporting  coim- 
tries. 

There  is  a  limit  to  public  tolerance  of 
these  increases.  It  may  be  that  some 
price  realinement  is  necessary  to  en- 
courage importation  of  badly  needed 
supplies  or  stimulate  a  shift  in  refinery 
output  toward  high-priority  products. 
Cwitinuing  at  a  time  of  record  oil  com- 
pany profits,  however,  these  multi-bil- 
lion dollar  revenue  increases  raise  an 
insistent  question  as  to  how  far  profits 
will  be  allowed  to  soar  while  the  con- 
sumer's purchasing  power  is  depleted  in 
this  fashion.  While  the  subleties  of  eco- 
nomic poUcy  may  be  served,  it  is  simply 
not  equitable  to  allow  private  interests 
to  profit  so  greatly  at  public  expense 
during  this  shortage. 

It  is  time  now,  therefore,  for  Con- 
gress and  the  administration's  oil  policy 
makers  to  confront  the  question  of  how 
to  constrain  or  reverse  this  massive  shift 
in  income  and  also  the  question  of  how 
the  allowable  profits  can  be  channeled 
more  into  actions  to  relieve  the  present 
shortage— actions  to  expand  immediate 
supply  and  to  develop  new  sources  of 
energy. 


THE  27TH  AMENDMENT 

Mr.  BROCK.  Mr.  President,  we  in  the 
United  States  are  hearing  cries  of  "Im- 
peach"—"Resign"— "Get  the  crook  out 
of  office."  It  would  be  very  irresponsible 
on  my  part  not  to  hear  these  cries  and 
to  understand  from  where  they  come, 
and  what  they  mean.  But,  I  have  said 
repeatedly,  and  I  will  say  again,  to  those 
who   cry   impeachment,   either  present 
evidence  for  the  impeachment  of  the 
President  of  the  United  States,  or  shut 
up.  It  is  really  that  simple.  We  cannot, 
indeed,  we  must  not,  impettch  a  duly 
elected  President  of  the  United  States  on 
innuendo  and  hearsay  evidence.  In  fact, 
regardless  of   the   man   who  holds  the 
office,  we  must  even  go  a  step  further  in 
our  considerations.  Any  person  the  least 
familiar  with  our  history  recognized  that 
our  Nation's  fathers  built  the  Constitu- 
tion to  escape  some  of  the  pit-falls  of 
the  parliamentary  tjrpe  of  gov«r)iment  to 
set  up  greater  checks  and  balan^.  Now, 
those  who  cry  "Resign"  are  asking  the 
President  to  disregard  the  Constitution, 
and  the  way  our  Government  was  in- 
tended  to   be   run.   Columnist   William 
Safire  called  attention  to  this  very  fact 
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in  an  article  recently,  and  I  would  ask 
unanimous  consent  that  his  essay  be 
printed  in  the  Recoro. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the  Recoro, 
as  follows: 

Thk  37th  Amcnt>mknt 
(By  WUUamSaflre) 

Washington,  November  7. — Because  the 
President's  popularity  has  nosedived  in  the 
public  opinion  polls,  we  are  told,  he  has  lost 
the  ability  to  govern:  On  that  eminently 
practical  ground,  some  of  our  pragmatic 
editorialists  Insist,  the  wise  and  patriotic 
course  would  be  for  Richard  Nixon  to  resign. 

That  would  be  the  "easy  way."  and  nothing 
would  be  more  luiwlse  or  unpatriotic  because 
It  would  radically  alter  the  nature  of  our  sys- 
tem of  government. 

In  a  parliamentary  system,  when  a  govern- 
ment becomes  unpopular  and  loses  a  vote  of 
confidence,  it  "falls"  and  a  new  election  is 
held  That  system  is  fine  for  Great  Britain; 
what  it  loses  in  stability  it  gains  in  re- 
sponsiveness; but  it  is  not  the  system  the 
United  States  has  had  for  two  centuries,^' 

The  American  system  provides  several  re- 
straints on  the  wide  swings  of  public  opinion. 
For  example,  only  one-third  of  the  Senate 
comes  up  for  election  every  two  years,  so  that 
i  a    popular   surge    at    any    one    time    cannot 
■^  suddenly  transform  the  ideological   bent  of 
'  the  whole  of  that  deliberative  body. 

More  to  the  point,  our  "Founding 
Fathers" — that  phrase  was  coined  by  Warren 
O.  Harding,  of  all  people — rejected  the  par- 
liamentary system  In  favor  of  the  election  of 
a  separately  powerful  President  for  a  specific 
term,  so  that  a  President  cculd,  if  he  felt 
he  must,  make  unpopular  decisions  without 
being  thrown  out  of  ofiBce   immediately. 

Those  who  now  demand  that  this  President 
resign  because  he  has  "lost  the  ability  to 
govern"  are  calling  for  the  most  fundamen- 
tal change — not  Just  In  a  leader,  but  in  the 
traditions  that  make  up  our  governmental 
system.  ^ 

They  cannot  escape  the  consequences  of 
their  demand,  which  would  be  a  kind  of  37th 
Amendment,  written  or  unwritten,  that 
would  say;  "The  President  shall  hold  office 
for  a  term  of  four  years,  or  until  such  time  as 
his  rating  in  the  tico  leading  national  public 
opinion  polls  falls  beloic  30  per  cent  for 
three  consecutive  months,  at  uhich  time  it 
can  be  assumed  the  President  has  lost  the 


When  Americans  come  to  consider  the  Veal 
choice  that  the  resigners  hav«  pos«d,  <h«y 
wiU  s«e  that  the  alternative  Is  not  Nixon  And 
controversy  versus  somebody  else  and  unlty^ 
but  the  continuity  of  the  present  system 
versus  its  replacement  by  the  parliamentary 
system.  The  same  p>eople  who  claim  our  pres- 
ent situation  to  be  unique,  worthy  of  ditch- 
ing 300  years  of  tradition,  would — In  all 
sincerity — find  something  uniquely  dispos- 
able about  next  year's  President.  And  the 
President  in  the  year  after  that. 

The  legal  overthrow  of  an  elected  leader  U 
dirty  work:  people  who  demand  that  the 
President  resign  to  avert  Impeachment  are 
asking  Mr.  Nixon  to  do  their  dirty  work  for 
them.  Is  the  prospect  of  the  most  extreme 
kind  of  struggle,  followed  by  years  of  bitter- 
ness at  what  many  will  consider  vindictive 
political  usurpation,  preferable  to  two  years 
of  a  very  careful  Nixon  Administration  before 
the  campaign  of  1976  gets  under  way? 

If  Mr.  Nixon's  critics  turn  their  accusation 
that  he  cannot  govern  Into  a  self-fulfilling 
prophecy;  If  they  make  the  cry  of  "Resign!" 
a  part  of  the  Amerlcajy  political  discourse, 
then  wc  are  likely  to  wind  up  with  the  kind 
of  Constitution  Lord  Macauley  accused 
Americans  of  having:  "All  sail  and  no  an- 
chor". 


NATIONAL    INSTITUTE     ON     BILIN- 
GUAL, BICIJLTURAL  EDUCATION 

Mr.  HASKELL.  Mr.  President,  this 
past  week  I  had  the  opportunity  to  at- 
tend and  participate  in  the  National  Bi- 
lingual. Bicultural  Institute  in  the  home 
State  of  my  colleagues.  Senators  Joseph 
M.  MoNTOYA  and  Peter  V.  Domenici. 

This  important  institute  was  spon- 
sored by  the  National  Education  Task 
Force  de  la  Raza  and  the  National  Edu- 
cation Association.  It  sought  to  give  par- 
ticipants a  view  of  the  various  aspects  of 
bilingual,  bicultural  education  in  school 
settings  with  high  concentrations  of 
Mexican  American  students. 

The  over  400  teachers,  administrators, 
college  professors,  and  private  citizens 
who  attended  were  able  to  examine  cur- 
rent programs  and  their  influence  on 
pubUc  education  in  the  United  States. 


K,,.  ^  u  .„..  .^   Those  fortunate  enough  to  attend  sdso 

abUity  to  govern  and  he  must  then  resign.^    a/.n„iroH    cr^ot^^   t^^^i-^   ^      uTii      ^j 

Nobody  has  actually   proposed  such   ail*  acquired  greater  knowledge    skilk.  and 

amendment,  of  course— why.  that  would  be     expertise   to   enable   them   to  influence 

the  direction  of  bilingual,  bicultural  ed- 
ucation. 

.  I  must  say  that  the  broad  range  of  par- 
ticipation— over  26  States  were  repre- 
sented— and  the  quality  of  the  discus- 
sions and  presentations  given  impressed 
me.  I  was  most  fortunate  to  have  been 
invited  and  recommend  such  institutes 
to  my  colleagues  as  a  fine  method  of 
acquiring  a  deeper  imderstanding  of  the 
eCTorts  of  our  educational  institutions  to 
implement  programs  and  projects  in- 
stituted by  our  legislative  action. 

An  important  part  of  the  institute  was 
the  keynote  address  deJUered  by  the 
senior  Senator  from  New  Mexico, 
Joseph  M.  Montoya.  His  personal  knowl- 
edge of  the  history  of  our  efforts  to  pro- 
vide this  important  and  necessary  ele- 
ment in  our  educational  efforts  is  re- 


downrlght  radical— yet  that  would  be  the  In- 
escapable result  of  any  successful  hounding- 
Into-reslgnation  of  a  President. 

The  enormous  power  of  precedent  that  has 
helped  keep  Presidents  from  resigning  under 
pressure  through  two  centuries,  thus  stabiliz- 
ing our  system,  would  be  flip-flopped  by  a 
Nixon  resignation:  The  pressure  of  precedent 
in  the  future  would  be  to  force  Presidents 
who  loee  popular  favor  to  submit  their  necks 
to  the  pollsters'  ax. 

The  consequences  cannot  be  dismissed 
with  a  flip  "Watergate  is  unique."  Hard  cases 
make  bad  law,  and  the  precedents  we  set 
today  will  shape  the  system  our  grandchil- 
dren wUl  be  living  with.  The  shrill  keening 
for  resignation  will  soon  become  muted  for 
reasons  as  disparate  as  the  situation  is  des- 
perate: 

First,  a  coup  d  etat  by  forced  resignation, 
by  ItsJ  nature,  must  be  quick,  but  Mr.  Nixon 
will  not  cooperate. 


i:Trt^\Z'SS.^:TrJ^.  :ir^  m^  ^-^^-^}^   H*-  ^°°r«-ts  were  the  most 

'  comprehensive  and  succinct  I  have  heard 
on  this  subject  and  I  commend  his  re- 
marks to  my  fellow  Senators. 

Too  often  the  abstract  nature  of  the 
legislative  process  tends  to  overshadow 
the  concrete  efforts  and  results  our  ac- 
tions have  on  the  average  citizen.  Sena- 


not  Want  to  see  him  get  off  so  easily — they 
want  to  naU  their  coonakln  to  the  wall.  And 
third,  conservatives,  no  matter  how  angry 
or  upset  this  week,  will  come  to  see  the  de- 
stabilizing eflects  of  such  a  course,  which  Is 
profoundly  In  opposition  to  conservativ* 
doctrine. 


tor  Montoya's  deep^^d  sincere  interest 
in  this  bilingual,  bicy^tural  education 
permeates  his  address  and  provides  us 
an  opportunity  to  reacquaint  ourselves 
with  the  fine  programs  established  by 
title  Vn  of  the  Elementary  and  Second- 
ary Education  Act. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  keynote  address  of  Sena- 
tor MoNTOYA  be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

National   Institctk   on   Bilingual 

Bicultural  Education 
(By  Senator  Joseph  M.  Montoya) 

Tonight  we  are  meeting  to  examine  again 
an  old  problem  and  to  renew  a  pledge  we 
made  eight  years  ago  In  Tucson,  Arizona. 
Many  of  you  were  there  when  we  pledged  to 
recognize  the  educational  Inequality  which 
faced  millions  of  American  children  every 
day — and  pledged  to  do  something  about  It. 

The  National  Education  Association  Sym- 
posium of  1966  was  a  challenge  to  those  of  us 
who  lived  In  the  Southwest,  where  the  need 
was  greatest  for  a  change  In  the  way  we 
taught  Mexican-American  children. 

It  was  a  challenge  for  those  of  us  who  were 
Spanlsii-speaklng  Americans,  because  the 
majority  of  the  children  who  needed  that 
special  kind  of  education  we  called  "bi- 
lingual" were  our  children. 

It  was  a  challenge  for  those  of  us  In  gov- 
ernment because  It  suggested  that  a  real 
failure  In  our  public  school  systems  was  caus- 
ing the  poverty  and  hardship  which  handi- 
capped large  numbers  of  our  children.        ^ 

It  was  a  challenge  for  educators  because 
It  highlighted  a  need  not  being  filled  by 
America's  teaching  profession. 

Maria  Urguldes  has  told  us  about  that 
meeting  In  Tucson,  and  the  sparks  that  were 
struck  there.  Most  of  us  here  tonight  re- 
member that  It  was  there  In  Tucson  that  we 
first  determined  to  build  what  we  called 
"bridges  of  understanding"  for  the  people  In 
this  country  so  that  America  would  become 
the  truly  united  nation  It  should  be:  a  na- 
tion which  valued  Its  own  variety  and  could 
speak  and  understand  Its  own  languages. 

The  realization  that  millions  of  children 
were  waiting  and  that  between  us — the  legis- 
lators and  the  educators — we  might  be  able 
to  produce  a  key  for  a  new  freedom  for  those 
children  was  exciting.  We  left  that  meeting 
determined  to  generate  interest  In  new  kinds 
of  schools  wherever  language-minority  chil- 
dren needed  them.  We  wanted  to  generate 
new  ideas  In  colleges  and  universities  where 
teachers  were  preparing  for  the  future.  We 
wanted  to  generate  concern  In  governments 
at  every  level. 

That  was  what  the  National  Education  As- 
sociation wanted  to  happen  as  a  result  of 
that  meeting  In  Tucson — and  IW  did  happen. 

Senator  Yarborough  and  I  \eturned  to 
Washington  with  your  words  reinforcing  our 
own  awareness  of  the  needs  in  our  states  and 
in  the  nation:  The  first  Bilingual  Education 
Act  was  the  result. 

That  was  eight  years  ago — a  time  when 
new  and  progressive  Ideas  about  education 
were  welcome  In  Washington,  and  when 
many  of  us  thought  It  was  enough  to  spot- 
light a  need,  develop  a  program  to  meet  that 
need,  provide  federal  help  to  get  things  go- 
ing—and then  settle  back  to  wait  for  the 
good  results. 

Well,  that  was  naive,  of  course.  Things 
didn't  work  out  quite  the  way  we  planned. 
Our  achlevemente  under  Title  VII  of  the 
ElemenUry  and  Secondary  Education  Act — 
and  in  a  small  way  In  other  pieces  of  legis- 
lation— are  not  what  we  dreamed  they  would 
be,  or  what  you  wanted  them  to  be. 

We  have  helped  some  children,  produced 
some  teachers,  funded  some  programs — but 
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somehow  In  thes«  last  eight  years  we  have 
failed  to  do  the  Job  we  pledged  to  do.  We 
were  not  able  to  make  the  rest  of  Amest£a 
share  our  concerns  or  our  priorities. 

We  have  not  been  able  to  help  the  millions 
of  students  who  entered  our  schools  In  those 
years  since  1966 — children  who  were  poor  and 
spoke  a  language  other  than  English.  We 
called  them  •'bilingual"  children— but  they 
were  not  bilingual,  of  course.  That  was  the 
problem.  They  were  monolingual — but  In  the 
wrong  language.  Wrong  for  most  Americans, 
tha*  Is.  And  we  encouraged  that  "wrong" 
deftnltfon  by  calling  them  children  of  "Lim- 
ited English-speaking  ability."  We  offered 
them,  at  best,  remedial  edticatlon  as  a  tem- 
pc«Tiry  measure — and  we  found  that  "reme- 
dial"  education  was  expensive,  difBcult,  and 
unpopular. 

So,  of  course,  in  most  places  In  the  United 
8Ut«8  we  did  not  create  the  kind  of  change 
we  had  envisioned  for  the  children  who 
needed  It  meet. 

They  brought  to  their  schools  the  lan- 
guage and  culture  of  their  homes,  and  In 
kindergarten  or  the  first  grade  they  were 
asked  to  forget  all  that  they  had  learned  In 
their  first  six  years,  to  sacrtflce  their  heritage, 
their  Individual  worth,  their  unique  talents! 
their  pride  in  their  communities  and 
homes — all  so  they  could  be  taught  to  think 
and  read  and  writ«  la  Bngllsh  and  lose  that 
definition  of  being  "limited  ' 

At  six  or  seven  years  of  age  they  were  asked 
to  perform  a  kind  of  mental  miracle — and 
wh»n  that  miracle  didnt  happen  those 
around  them  too  often  pretended  It  was  the 
children's  faUure,  instead  of  oura. 

Of  course,  it  was  our  failure,  because  we 
did  not  understand  the  va>ue  of  the  lan- 
guages and  cultures  we  were  asking  those 
children  to  leave  behind.  Most  of  the  pro- 
grams we  offered  did  not  have  the  goal  of 
real  Wllnguallsm.  but  simply  offered  a  change 
In  the  brand  of  monoUnguallsro  the  chUdren 
used.  We  tried  to  turn  a  child  with  "limited 
English-speaking  "  ability  into  a  child  with 
"limited  Spanish-speaking"  ability  or  "lim- 
ited Indian  language  ability." 

In  all  the  years  between  that  first  meeting 
In  Tucson  and  this  one  in  Albuquerque,  we 
have  only  managed  to  provide  programs  for 
a  few  hundred  thousand  chUdren — a  tiny 
tw«  percent  of  those  who  needed  our  help. 
And  most  of  the  programs  we  offered  were 
transitional  programs  designed  to  change 
one  "limiting"  handicap  for  another. 

Even  now.  eight  years  later  and  seven  years 
after  the  legislation  which  was  supposed  to 
solve  the  problem,  the  federal  government  is 
helping  only  317  programs— in  the  whole 
United  SUtes!  Some  states  have  Joined  In 
the  effort  to  help,  and  some  local  schools 
have  begun  to  think  about  the  problem — but 
very  few  places  have  faced  the  depth  of  the 
need  or  the  realities  of  the  problem. 

I  don't  have  to  teU  this  audience  that  for 
most  children  who  spoke  a  language  other 
than  English  In  1966  the  reality  of  the  last 
eight  years  has  been  not  bilingual  or  bicul- 
tural education  but  instead  the  gradual  loss 
of  learning  potential,  the  inretratlon  and  In- 
dignity of  laUlng  further  and  further  behind 
other  children  every  year,  the  anger  at  a  sys- 
tem which  refused  to  provide  sklUs  In  a  lan- 
guage they  understood  and  demanded  In- 
stead conformity  In  a  language  they  could 
not  comprehend. 

Those  children  who  entered  school  In  1966, 
when  we  first  pledged  to  provide  a  better 
kind  of  education  for  them,  should  be  in  the 
seventh  grade  today.  For  those  who  did  not 
speak  English  we  know  statistically  what  has 
happened.  Ten  percent  of  them  have  dropped 
out  of  acbool  already.  Of  those  who  are  still 
In  school,  ilxty-four  percent  are  reading  bc- 
lo*  grade  level  and  ten  percent  are  at  least 
two  years  behind— in  the  fourth  or  fifth 
grades.  And  by  the  time  they  should  be  in 
tweUth  grade— Just  four  years  from  now— 


forty  percent  of  those  students  will  have 
dropped  out  of  school.  Only  ive  percent  of 
them  will  ever  complete  college. 

What  those  statistics  mean  to  the  drop 
outs  l£  painfully  clear.  They  will  always  face 
the  handicaps  of  higher  unemployment,  less 
Income,  less  opportunity.  All  the  fringe  bene- 
fits of  poverty  will  be  theirs:  more  Illness, 
harder  and  less  rewarding  work,  an  earlier 
death. 

And  fifteen  years  from  now  when  their 
ChUdren  are  ready  for  school— will  the  bi- 
lingual and  bicultural  schools  they  need  be 
ready^ 

The  truth  is  that  we  faUed  those  children 
who  entered  school  In  I9<t6 — and  we  may  be 
going  to  fall  their  children,  too. 
What  went  wrong? 

We  did  pass  the  legislation — but  we  faUed 
to  make  It  live  up  to  Its  promise.  Other 
priorities  were  greater  In  Washington,  asxA  In 
1968  we  elected  a  President  who  did  not  share 
our  belief  In  this  new  kind  of  education.  By 
1970  we  heard  the  rumblings  of  discontent 
from  the  White  House  about  money  we  were 
"wasting"- and  finally  this  year  we  heard 
the  request  that  no  money  at  all  be  budgeted 
for  Bilingual  Education. 

Every  year  since  1967  Congress  b*s  tried 
to  Increase  the  money  approprlated^E>erT- 
year  I  have  offered  amendments  while  the 
legislation  was  In  the  Appropriations  Com- 
mittee to  support  increases  over  the  amounts 
requested  by  the  Administration  Last  year, 
after  approving  »60  mUllon  and  seeing  that 
money  vetoed,  we  were  stlU  able  to  provide 
$45  mUlion  in  a  continuing  resolution.  But 
the  President  sUll  refused  to  spend  more 
than  $35  mlUion.  This  year  we  have  managed 
to  raise  that  amount  to  $53  mlUion— but  we 
face  a  new  veto,  I  am  sure.  The  struggle 
to  keep  this  kind  of  education  program  alive 
has  kept  us  busy  for  five  years— and  we  have 
never  been  able  to  do  what  we  originally 
planned. 

In  addition  to  our  failures  in  govern- 
ment, educators  themselves  were  discovering 
that  the  problem  was  more  complex  than 
we  thought.  Even  if  the  money  and  support 
had  been  available,  you  edncators  were  not 
really  ready  Ywi  did  not  have  the  teachers 
trained,  the  teibooks  written,  the  testing 
materUls  and  teaching  techniques  developed. 
But  all  of  us  know  more  today  than  we 
did  in  1966.  and  understand  more.  We  know 
that  we  need  not  only  bilingual  but  bicul- 
tural programs — and  that  one  without  the 
other  Is  meaningless. 

We  know  more  than  we  did  about  the 
children  who  need  our  help — that  their  Ilm- 
iUtions  are  no  different  than  the  limita- 
tions of  any  child  who  speaks  only  one  lan- 
guage. 

We  know  more  about  what  it  is  possible 
for  us  to  do — that  education  should  be  a 
way  to  open  minds  and  open  lives,  to  Increase 
skills  for  working  and  for  living. 

We  know  that  not  Just  Spanish-speaking 
ChUdren  or  Indian  children  or  children  who 
speak  any  language  other  than  English,  will 
benefit  from  bilingual  and  bicultural  edu- 
cation We  know  that  all  children  would 
benefit  from  that  kind  of  opportunity  In  our 
schools. 

We  know  that  kind  of  opportunity  is  miss- 
ing today  in  most  of  our  schools — ar>d  that 
they  are  instead  places  which  can  destroy 
the  self-bnage  of  a  child  who  speaks  a  mi- 
nority-language and  places  which  shut  off 
avenues  of  learning  for  all  chUdren  who  want 
to  learn  about  the  many  cultures  and  the 
multicultural  history  of  their  country. 

When  schools  close  miiMte  and  warp  per- 
sonalities they  are  not  educating  at  all.  and 
that  Is  happening  in  too  many  schools  in 
America. 

We  know  that  In  the  few  places  where  be- 
lingual  education  has  been  tried  the 'results 
have  been  a  sharp  Increase  in  achievement, 
not  only  for  the  child  who  speaks  a  language 


other   than   English,   but   for  the   English- 
speaking  child  who  shares  the  program. 

We  know  that  literacy  in  two  languages  Is 
better  than  literacy  In  one — and  that  If  chil- 
dren are  allowed  to  leam  to  read  and  write 
first  Ln  the  language  they  know  best,  they 
can  soon  leam  to  read  and  write  In  a  second 
language  at  a  faster  pace.  They  can  become 
literate  In  the  language  they  bring  to  school 
and  In  the  language  they  find  in  scheol — 
Instead  of  becoming  illiterate  and  non- 
functioning In  both. 

We  know  now  that  the  teachers  for  suc- 
cessful bilingual  prograjns  are  not  Just  peo- 
ple who  speak  Spanish  or  French  or  Chinese 
or  Indian — but  are  people  who  are  bUlterate 
and  have  been  trained  to  teach  In  two  lan- 
guages, not  one.  That  Is  something  special — 
and  In  the  last  eight  years  we  have  discovered 
that  we  have  very  few  universities  or  col- 
leges which  are  prepared  to  train  that  si>ecial 
kind  of  teacher. 

That  Is  why  we  do  not  have  enough  teach- 
ers even  for  the  few  programs  In'exlstence. 
A  recent  survey  shows  that  only  about  one- 
fourth  of  the  teachers  listed  as  being  "bi- 
lingual" actually  are  trained  to  teach  bllin- 
gually. 

We  know  that  It  will  take  us  many  years 
trfi  -produce  the  teachers  In  the  numbers 
needed,  or  the  books  and  histories,  the  test- 
ing materials,  the  counseling  amd  adminis- 
tration for  these  new  programs.  We  are  not 
ready  yet — and  we  know  that. 

Most  Important  of  all,  we  know  now  that 
blUnguallsm  means  more  than  Just  getting 
through  the  transition  period  from  kinder- 
garten to  third  grade — and  then  being  trans- 
formed overnight  Into  a  "normal"  student 
who  works  only  In  English,  the  language  of 
the  majority.  It  means  Instead  learning  in 
two  languages  steadily  right  on  through  high 
school  and  college — so  that  in  the  end  the 
language  you  bring  to  school  and  the  lan- 
guage you  find  In  school  are  tools  you  can 
use  all  your  life.  , 

Most  challenging  of  all.  we  know  that 
there  are  still  many  American  citizens  who 
dont  share  our  concern  and  dont  under- 
stand the  valuable  resources  that  our  multi- 
cultural population  represents.  In  the  crises 
world  of  1973.  with  Inflation  and  shortages 
and  world  environmental  problems  pressing 
from  every  side.  It  Is  going  to  be  even  more  s, 
difficult  to  make  bilingual  education  a  first 
priority  program. 

Many  of  you  provided  the  stimulus  and 
the  guidance  for  the  l^lslation  which  Sen- 
ators Kennedy  and  Cranston  and  I  have  re- 
cently Introduced.  The  amendments  which 
are  now  being  considered  by  the  Education 
Committee  will  provide  more  money,  more 
teacher- training,  a  greater  emphasis  on  bi- 
culturallsm.  an  expansion  into  adult  and 
Tocatlonal  education,  better  supervision  and 
administration,  research  into  innovative 
techniques,  and  cooperation  with  state  and 
local  governments  and  families  and  com- 
munities. The  help  of  those  of  you  who  came 
to  testify  at  the  hearings  In  Washington  this 
month  was  invaluable,  Tou  made  It  clear  to 
the  Committee  that  the  most  Important 
change  In  this  legislation  is  that  It  presents 
the  bilingual  child  as  "advantaged  and  not 
disadvantaged"  and  that  it  offers  opportuni- 
ties to  the  monolingual  English-speaking 
chUd  as  well  as  to  the  chUd  who  Is  mono- 
lingual In  another  language. 

StUU  as  a  legislator.  I  know  that  the  money 
we  can  nor.estly  promise  to  apprt^rlate  will 
not  be  enough  to  do  the  Job.  not  nearly 
enough.  Before  we  can  provide  that  kind  of 
money  from  government  at  any  level  we 
are  going  to  have  to  convince  other  Ameri- 
cans that  bilingual  education  is  not  reme- 
dial or  a  program  to  help  handicapped  ciill- 
dren. 

We  are  galng  to  have  to  make  all  Americans 
uitderBtand  that  this  Is  r««ouree  education— 
that    It    wUl    provide    better   education    lor 
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children  who  come  to  school  speaking  a  Ian- 
guage  other  than  English  and  it  will  provide 
better  education  for  children  who  come  to 
school  speaking  only  English. 

We  must  somehow  make  svtre  that  otxr 
neighbors  and  friends  who  are  handicapped 
by  not  being  able  to  speak  any  language  ex- 
cept English  understand  the  great  gift  which 
children  who  speak  another  language  bring 
to  the  schools — a  gift  they  can  share  with 
all  children  If  they  are  allowed  to. 

We  must  And  a  way  to  see  that  every  child 
Is  allowed  to  learn  about  the  many  klnda  of 
people  who  have  written  the  history  of  Amer- 
ica, and  about  the  treasure  of  many  cultures 
which  are  now  Ignored.  » 

We  must  alert  the  tax-paying  public  of 
the  United  States  to  their  great  future  loss 
tr  the  multiple  cultures  and  languages  of 
America  are  destroyed — and  their  great 
future  gain  If  those  languages  are  developed 
and  those  cultures  are  encouraged  to  grow. 

If.  a  hundred  years  ago.  educators  all  over 
the  United  States  had  known  what  you  here 
tonight  know  atx>ut  teaching  blllngually. 
think  what  a  difference  It  might  have  made! 
We  in  America,  more  than  any  other  nation 


gravity,  he  said  "What  was  most  significant 
about  the  lunar  voyage  was  Aot  that  men 
set  foot  on  the  mo<Hi,  but  that  they  set  eye 
on  the  earth.  .  .  .  They  enlarged  the  human 
horizon." 

I  think  when  we  talk  about  bilingual  edu- 
cation In  the  last  ten  years  w©  have  to  say 
that  In  many  ways  ^e  have  failed.  But  I  also 
think  that  in  trying  to  solve  the  problem  we 
have  learned  and  we  know  enough  now  to  be 
able  to  enlarge  our  own  horizons  and  the 
horizons  of  every  American. 

If  we  can  leave  this  meeting  In  Albu- 
querque understanding  that  opportunity  we 
can  more  easUy  open  the  doors  to  rapid  ex- 
pansion of  bilingual  and  bicultural  educa- 
tion. But  we  will  have  done  more — we  will 
have  started  on  the  road  to  a  multlc\iltural 
America,  a  place  of  leadership  In  the  multi- 
cultural world  In  which  we  must  all  learn 
to  live  harmoniously  if  we  are  to  survive. 


BUDGET  REFORM 


Mr.  BROCK.  Mr.  President,  during  the 

month  of  November,  an  action  was  taken 

in  the  Vorid.  had  the  opportunity  to  become     In  Congress  which  did  not  receive  great 


rich  in  a  variety  of  cultures.  We  could  have 
been  the  nation  which  was  ready  first  to  com- 
municate with  the  whole  world  about  the 
problems  we  face  today :  world  hunger,  world 
energy  problems,  world  environmental  prob- 
lems, worldpeace 

People /from  many  nations  came  here  to 
find  (rMdom — and  brought  with  them  the 
stoped  knowledge  of  their  many  homelands. 
Today,  as  a  result  of  that  rich  herltagt,  we 
should  be  the  focal  point  of  International 
■  understanding  and  progress. 

Knowing  that,  and  understanding  the 
thousands  of  ways  In  which  America  would 
be  better  today  If  we  had  taught  our  children 
about  the  riches  of  history  and  language  and 
culture  which  were  present  In  the  native 
Americans  who  were  here  first  and  In  every 
group  which  came  later,  we  can  see  now 
how  foolish  It  was  to  try  to  melt  people  down 
Into  something  homogeneous  so  that  all 
Americans  would  be  limited  and  identical. 

I  think  the  challenge  we  must  take  from 
this  meeting  Is  the  challenge  not  only  of  In- 
creasing and  Improving  bilingual  education 
for  minorities.  We  must  also  accept  the  chal- 
lenge to  provide  for  our  country  the  multi- 
cultural knowledge  which  the  twenty-first 
ceni^y  will  demand. 

We  must  see  that  every  citizen  in  the 
United  States  understands  that  when  chil- 
dren are  asked  to  forget  their  own  Identity 
and  their  own  traditions  they  do  not 
miraculously  turn  Into  something  better — 
instead,  they  shrink  inside  and  when  that 
happens  our  whole  nation  shrinks  too.  These 
small  citizens  lose  hope  of  education  and  <v- 
portunlty  and  a  future — and  as  each  pne  of 
them  is  diminished  so  the  opportunities  and 
knowledge  and  future  of  this  nation  is 
diminished  too.  The  dollar  loss  is  monstrous. 
For  every  child  who  only  graduates  from  the 
eighth  grade  when  he  could  have  graduated 
from  high  school  the  lifetime  Income  loss  Is 
more  than  $100,000.  Multiply  that  by  the  mil- 
lions who  drop  out  of  the  schools  which  are 
not  providing  the  education  they  need,  and 
the  gross  productivity  loss  to  the  nation  is 
staggering. 

But  even  more  important  to  the  average 
American  must  be  the  loss  of  education  HIS 
child  could  liave  1>^.  but  missed — the 
chance  to  learn  two  languages  instead  of  one. 
the  chance  to  expand  into  many  cultures 
Instead  of  one,  the  opportunity  to  be  ready 
for  the  many-cultured  world  of  the  twenty- 
first  century  Instead  of  being  forever  han- 
dicapped by  being  both  monolingual  and 
monocuIturaL 

Recently  Norman  Cousins  wrote  about  the 
remarkable  abilities  of  human  beings  to  suc- 
ceed in  spite  of  earlier  fallurea.  Using  the  ex- 
ample   of   our    final    liberation    from    earth 


publicity,  and  probably  received  very  lit 
tie  public  attention.  But.  nonetheless.  It 
was  probably  one  of  the  most  important 
actions  taken  by  the  Congress  of  the 
United  States  in  many,  many  years.  Com- 
mittees in  both  the  House  and  the  Sen- 
ate passed  out  measures  which  would  put 
control  of  the  Government's  purse  strings 
back  with  the  Congress,  making  the  proc- 
ess closer  to  the  people.  Additionally, 
these  measures  contained  built-in  ctm- 
trols  which  would  give  Congress,  and  the 
people,  a  tighter  reign  on  the  amount  of 
money  spent,  and  how  it  is  spent.  I  refer, 
of  course,  to  the  budget  reform  measures. 
I  firmly  believe  that  this  legislation  is  as 
important  as  any  that  has  faced  action 
by  both  Houses  In  this  century. 

We  simply  have  to  return  responslbll- 
it|K  of  Government  spending  to  the  Con- 


gr^s,  to  find  oq^gvhat  we  are  doing,  and 
where  we  are  going.  Noted  columnist 
James  J.  Kilpatrick  took  note  of  the  bud- 
get control  measures,  and  wrote  an  ex- 
cellent article,'  calling  for  quick  action  on 
these  measures.  I  entirely  agree,  and  I 
ask  unanimous  consent  that  his  article 
be  printed  in  the  Record.  ^ 

There  being  no  objection,  the  articl^ 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
Congress  Seen   Moving  To  Reclaim  Fiscal 

CONTaOL 

(By  James  J.  Kilpatrick) 

More  than  50  years  have  passed  since  Con- 
gress adopted  the  Budget  and  Accounting  Act 
of  19a  1.  Since  then,  so  far  as  congressional 
control  of  the  purse  Is  concerned.  It  has  been 
downhill  aU  the  way.  Now  the  real  and  hope- 
ful possibUlty  is  emerging  that  the  trend  may 
be  reversed.  If  the  two  chambers  can  agree 
on  a  major  pending  bill.  Congress  may  be 
back  in  the  saddle  again. 

The  matter  is  of  towering  Importance  to 
the  American  people,  but  the  Issue ^fticks 
political  pizazz.  Not  many  observers  are  much 
Interested  in  the  companion  Hou.se  and 
Senate  bills  that  are  scheduled  for  considera- 
tion in  December. 

Tet  if  a  workable  bill  can  be  paased.  and 
If  the  two  chambers  thereafter  abide  by  the 
spirit  and  the  letter  of  this  reform  proposal, 
a  new  sense  of  order  will  be  imposed  on  the 
present  chaos  of  federal  spending. 

Details  remain  to  be  hamjpered  out  but 
these  are  the  main  features:  The  President 
will  continue  to  send  up  his  budget  in  Jan- 
uary but  it  will  cover  a  fiscal  year  beginning 


In  October  Instead  of  In  July.  As  soon  as  they 
are  received  the  White  House  figures  will  be 
examined  by  a  new  Congressional  Office  of  the 
Budget  and  by  newly  createo  budget  com- 
mittees in  each  ctiamber. 

The  idea  at  this  point  is  for  Congress  Itself, 
by  Joint  resolution,  to  agree  upon  a  single 
comprehensive  celling  on  total  f>rospectlve 
spending  The  two  chambers  would  debate 
national  priorities,  and  ■  undertake  to  fix 
recommended  goals  within  the  celling  for 
major  areas  of  spending. 

Appropriations  committees  and  subcom- 
mittees would  then  go  to  work,  but  no  spend- 
ing bill — and  this  is  the  key  to  the  new  struc- 
ture— could  become  operative  until  all  spend- 
ing bills  had  been  adjusted  to  a  celling  figure. 

Within  a  few  years,  if  all  goes  will.  Con- 
gress might  regain  the  one  constitutional 
power  that  stands  above  all  others — the 
p«wer  of  the  purse.  It  Lb  an  admirable  goal, 
but  seeing  is  believing.  The  proposed  reforms 
demand  that  politicians  turn  Into  states- 
men, and  no  alchemist  yet  has  perfected  that 
conversion. 

Even  so,  a  new  spirit  seems  to  be  working 
on  Capitol  Hill.  These  bUls,  after  all,  have 
now  emerged  from  committee.  The  problem 
In  coming  weeks  Is  to  get  them  through  the 
floor,  and  to  write  some  sensible  controls  Into 
law. 


/ 


THE  TRADE  REPORM  BIUL  AS  AN 
INSTRUMENT  OP  FOREIGN  ECO- 
NOMIC   POLICY 


Mr.  MONDALE.  Mr.  President.  I  wish 
to  call  to  the  attention  of  my  colleagues 
a  recent  speech  delivered  by  Robert  N. 
Gardner,  a  professor  of  law  at  Columbia 
University  and  a  former  Deputy  Assist- 
ant Secretary  of  State  in  the  Kennedy 
administration,  beiore  the  National  For- 
eign Trade  Convention  in  New  York. 

Professor  Gardner,  an  authority  on  in- 
ternational trade.  propc«,ed  '.hat  the 
Trade  Reform  Act  of  1973  "be  revised 
from  top  to  bottom"  in  order  to  deal 
with  the  problem  of  export  restrictions. 
He  stated  that  the  negotiating  position 
in  the  upcoming  trade  talks  would  be 
strengthened  "by  some  carefully  drawn 
amendments  to  the  trade  bill  that  put 
the  oil-producing  nations  and  others  on 
notice  that  they  cannot  wage  economic 
war  upon  us  with  impunity." 

Last  week  I  Introduced  several  amend- 
ments to  the  trade  bill  designed  to 
broaden  the  scope  of  this  legislation  to 
deal  with  the  problems  which  Professor 
Gardner  so  eloquently  described. 

As  the  oil  embargo  shows,  we  need  new 
international  procedures  to  deal  respon- 
sibly with  the  problem  of  shortages.  Since 
World  War  II.  the  international  trading 
system  has  concentrated  on  the  problem 
of  access  to  markets.  In  an  era  of  short- 
ages and  rapid  inflation,  we  must  update 
the  rules  of  the  International  trade  sys- 
/  tem  to  focus  on^access  to  supplies. 

Mr.  President,  I  ask  imanimous  con- 
sent that  Professor  Gardner's  speech  be 
printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  T*Xdk  Retokm  Bnx  as  an  Instbument 

4>r  Foreign  Economic  Policy 

(By  Prof.  Richard  N.  a*rdner) 

Considering  the  political  and  economic  Ills 

that  currently  aflUct  our  country,  the  new 

trade  bill  as  It  has  emerged  from  the  House 

wfys  and  Means  Committee  can  be  regarded 
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as  a  minor  miracle.  That  the  bill  has  so 
much  good  m  It  is  a  tribute  to  the  Ways  and 
Means  Committee  and  to  those  in  the  Admin- 
istration like  BUI  Bberle  who  have  worked 
&o  hard  over  the  last  year  on  behaU  of  strong 
an  j  liberal  trade  legislation. 

If  I  am  somewhat  critical  about  some  as- 
pe-tB  of  the  bin.  It  is  not  out  of  a  desire 
to  be  perfectionist.  My  assignment  at  this 
meeting  is  to  discuss  the  bill  as  an  Instru- 
ment of  U.S.  foreign  economic  policy.  To  say 
that  the  bill  Is  a  remarkable  achievement 
In  the  light  of  our  domestic  dlfBcultles  does 
not  mean  it  Is  an  ideal  Instrument  for  the 
promotion  of  our  national  Interests. 

So  that  no  one  will  be  misled  about  the 
analysis  which  foUovus,  I  should  state  at  the 
outset  that  I  speak  as  one  who  favors  the 
maximum  freedom  of  international  trade  and 
Investment  guaranteed  by  clear  rules  of  in- 
ternational law  and  strong  international  In- 
stitutions to  apply  and  enforce  them.  In  a 
world  of  widespread  poverty,  growing  re- 
source scarcity,  and  accelerating  inflation,  the 
free  flow  of  goods,  services  and  capital  and 
the  encouragement  of  productive  efficiency 
are  more  necessary  than  ever.  Those  who  dis- 
agree with  this  philosophy  should  tune  out 
from  this  point  on. 

Let  us  start  with  what  is  good  about  the 
new  trade  bill  In  its  current  version.  If  the 
good  things  don't  deserve  three  cheers,  they 
deserve  at  least  two  and  a  half. 

The  bill  gives  the  President  the  power  to 
eliminate  tariffs  of  5%  or  less,  to  cut  by 
60%  tariffs  from  6%  to  25%.  and  to  cut  by 
75%*tarlfls  which  are  over  25%  (prpvlded  no 
rate  over  25%  Is  reduced  below  thfe  level  of 
10%).^  view  of  the  bill's  explicit  objective 
of  promoting  open  and  non-dlscrlmlnatory 
world  trade — and  its  implicit  aim  of  re- 
ducing to  a  minimum  the  common  external 
tariff  of  the  European  economic  community — 
It  would  have  been  better  to  have  retained 
the  zero  tariff  authority  contained  In  the 
original  Administration  bUl.  The  Senate, 
when  It  considers  the  legislation,  would  be 
well  adVlsed  to  put  back  zero  tariff  authority 
m  some  form — the  formula  of  the  Trade  Ex- 
pansion Act  of  1962  authorizing  the  elimina- 
tion of  duties  on  products  on  which  the  Com- 
munity and  the  United  States  account  for 
80%  or  more  of  world  trade  might  be  a  good 
compromise  Nevertheless,  the  bills  tariff  cut- 
ting authority  is  probably  enough  to  give  us 
adequate  negotiating  leverage,  provided  it  is 
not  cut  back  further  in  subsequent  Congres- 
sional consideration. 
"N^  The  bill  also  gives  the  President  the  power 
^  to  bargain  away  the  whole  range  of  U.8.  non- 
tariff  barriers  (NTBs)  on  a  mutually  advan- 
tageous basis,  subject  only  to  the  sensible  re- 
quirement that  Congress  be  given  prior  noti- 
fication of  NTB  agreements  and  the  right  to 
veto  them  by  a  majority  vote  of  either  House 
within  90  days  after  they  are  concluded.  The 
broad  grant  of  authority  coupled  with  ttee 
right  of  Congressional  veto  represents  an  ex- 
cellent compromise  between  the  require- 
ments of  effective  International  economic 
negotiation  and  the  requirements  of  demo- 
cratic control  of  foreign  policy.  This  is  the 
very  formula  recommended  three  years  ago 
by  the  President's  Commission  on  Inter- 
national Trade  and  Investment  Policy,  known 
as  the  Williams  Commission,  on  which  Tony 
Knoppere  and  I  had  the  privilege  to  be  mem- 
bers. Unfortunately,  this  board  authority  to 
negotiate  on  non-tariff  barriers  Is  seriously 
-  compromised  by  a  new  provision  which  I 
\   shall  mention  In  a  moment. 

The  bill  provides  for  adjustment  assistance 
to  help  workers  and  firms  hurt  by  Imports  to 
move  Into  new  lines  of  production  that  can 
survive  without  the  need  for  protection.  One 
could  wish  that  the  adjustment  provisions 
^#re  even  more  generous,  but  what  Is  pro- 
posed could  nevertheless  form  the  basis  of  a 
new  policy  by  which  developed  countries  as  a 
group  actively  promote  a  more  rational  inter- 


national division  of  labor  by  dealing  with  the 
very  real  human  problems  associated  with 
change  In  their  own  societies. 

The  bill  provides  the  President  with  au- 
thority to  grant  tariff  preferences  In  the 
form  of  duty-free  treatment  to  exports  of 
developing  countries — a  measure  that  Is  long 
overdue.  Unfortunately,  limits  have  been 
placed  on  the  amount  of  any  one  conunodlty 
that  can  come  In  under  preference  from  any 
one  country  and  key  items  like  textiles  are 
not  now  eligible  for  preferred  treatment. 
Nevertheless,  the  preference  provisions  do 
represent  an  Important  first  step.  We  should 
work  to  enlarge  the  U.S.  and  European  pref- 
erence arrangements  Into  a  bold  policy  of 
unlimited  free  trade  for  the  exports  of  de- 
veloping nations. 

The  bill  gives  the  President  authority  to 
grant  most-favored-natlon  treatment  to  the 
Soviet  Union,  China  and  other  Communist 
countries.  As  we  all  know,  the  Jackson 
Amendment  has  now  made  the  grant  of 
"MWP"  to  Communist  countries  conditional 
on  the  granting  of  free  emigration.  Since  the 
Issues  raised  by  the  Jackson  Amendment  are 
extremely  complex  and  have  already  been 
the  subject  to  extensive  public  debate,  I 
shall  say  no  more  about  them  except  to  note 
my  own  opinion  that  In  its  present  form, 
the  Jackson  Amendment  does  not  app>ear  to 
be  the  best  way  of  advancing  Its  admirable 
human  rights  objectives. 

Finally,  the  bill  provides  a  strong  statu- 
tory basis  for  the  office  of  the  Special  Repre- 
sentative for  Trade  Negotiations,  assuring 
his  Independence  and  his  role  as  our  chief 
representative  in  international  trade  nego- 
tiations and  as  our  chief  policy-maker  on 
International  trade  matters.  This  is  a  well- 
deserved  tribute  and  an  valuable  assist  for 
Bill  Eberle  and  for  the  other  members  of  his 
extraordlnarUy  able  and  dedicated  them — 
BUI  Pearce  and  Harald  Malmgren.  his  two 
deputies,  and  John  Jacksop,  his  General 
Counsel. 

Having  noted  those  thlngp  that  are  good 
alx)ut  the  bill,  let  me  now  turn  to  three 
major  shortcomings  that  I  believe  require 
serious  reconsideration : 

First,  the  House  Ways  and  Means  Commit- 
tee has  Introduced  the  unprecedented 
requirement  of  sectoral  reciprocity.  In  the 
vital  area  of  non-tariff  barriers  the  Pr«sldent 
must  now  use  his  powers  to  achieve,  with 
respect  to  "each  product  sector  of  manufac- 
turing' and  with  respect  to  the  agricultural 
sector,  "competitive  opportunities"  for  US. 
exports  to  developed  countries  that  are 
"equivalent"  to  the  "competitive  oppor- 
tunities" afforded  to  these  products  In  the 
VS.  In  pursuit  of  this  objective,  he  Is 
required  "to  the  extent  feasible"  to  nego- 
tiate trade  agreements  on  a  sector  by  sector 
basis  and  to  demonstrate  with  respect  to  each 
trade  agreement  submitted  to  Congress  that 
equivalent  access  in  «.  :.  sector  has  been 
achieved.  Although  the-  orovlslons  do  not 
appear  In  the  section  of  bUl  covering  the 

President's  tariff-cuttlii^  wers,  the  report 
of  the  Ways  and  Means  Cc  imlttee  states  (on 
page  19)  that  the  objective  of  secttM^  reci- 
procity Is  also  to  be  applied  "to  the  extent 
feasible  "  in  the  tariff  area  as  well. 

It  U  earnestly  to  be  hoped  that  these 
requlrtoaents  of  sectoral  reciprocity  wUl  be 
removab  from  the  bill  when  it  reaches  the 
Senate.  In  the  forty  years  since  the  trade 
agreements  program  was  Inaugurated,  we 
have  conducted  our  trade  negotiations  on  the 
basis  of  overall  reciprocity,  permitting  con- 
cessions In  one  product  sector  to  be  recipro- 
cated by  concessions  In  another,  subject  only 
to  the  requirement  that  there  be  a  balance 
of  advantage  In  the  total  package.  Trade-offs 
between  product  sectors  have  been  and  will 
continue  to  be  necessary  for  the  achievement 
of  substantial  progress  in  the  reduction  of 
trade  barriers — particularly  non-tariff  bar- 
riers— because  in  individual  product  sectors 


we  and  our  trading  partners  differ  In  trad- 
ing Interests,  productive  efficiency,  and  the 
type  of  trade  barriers  we  employ.  It  might 
conceivably  be  appropriate  to  require  that 
the  President  se^  reciprocity  within  the 
manufacturing  sector  as  a  whole  In  order  to 
prevent  excessive  concessions  here  on  behalf 
of  our  agricultural  and  service  exports — 
although  even  this  kind  of  requirement 
would  need  carefiU  examination.  But  requir- 
ing that  reciprocity  must  henceforth  be 
achieved  In  thirty  or  forty  product  sectors — 
which  is  apparently  the  way  the  legislation 
is  being  interpreted  by  the  Ways  and  Means 
Committee  and  the  Executive  Branch — risks 
placing  unsuperable  handicaps  on  our  nego- 
11"  tors  before  the  negotiations  *ven  begin. 

It  Is  significant  that  the  Idea  of  sectoral 
reciprocity  was  carefully  considered  Ttnd 
firmly  rejected  by  the  Williams  Commission 
when  the  idea  was  put  forward  by  one  of  Its 
members  three  years  ago.  I  believe  the  reasons 
given  by  our  Commission  are  as  timely  now 
as  they  were   then: 

■■Reciprocity  should  be  conceived  in  terms 
of  the  whole  set  of  negotiations  rather  than 
as  an  objective  to  be  achieved  within  self- 
contained  compartments.  ...  In  some  cases, 
of  course,  it  may  be  jiossible  to  arrive  at  mu- 
tually advantageous  solutions  within  specific 
Industrial  sectors,  and  efforts  should  be  made 
to  find  such  solutions.  On  the  other  hafid. 
In  many  cases  a  country  wUl  have  to -give 
more  than  it  gets  in  onecector  or  functional 
area,  and  recoup  by  securing  an  equivalent 
advantage  in  another." 

Second,  the  bill  Is  much  too  permissive 
in  allo»-lng  VS.  Industries  to  resort  to  tariff 
and  other  forms  of  protection  In  the  face 
of  import  competition.  True,  the  section  on 
import  relief  does  emphasize  adjustment  to 
Import  competition,  provides  more  ample  as- 
sistance for  this  purpose  than  ever  before 
to  workers  and  firms,  and  favors  relief 
through  tariffs  and  tariff  quotas  over  quan- 
titative limitations  and  orderly  marfcef 
agreements.  But  other  innovations  in  the 
bill  could  substantially  Increase  the  num'- 
ber  of  successful  applications  for  escape 
clause  relief  which  will  go  from  the  Tariff 
Commission  to  the  President. 

For  example,  the  existing  requirement 
that  impiorts  be  the  'major"  or  principal 
cause  of  Injtiry  to  a  domestic  industry  is 
changed  to  a  requirement  that  they  be  only 
a  "substantial"  cause — a  cause  defined  as 
"Important  and  not  less  than  any  other 
cause."  Alongside  the  existing  law's  tight 
definition  of  "serious  Injury" — the  signifi- 
cant Idling  of  productive  facilities,  the  .ina- 
bility to  c^>erate  at  a  reasonable  profit,  sig- 
nificant unemployment,  etc. — we  have  a  new 
standard  relating  to  a  "threaf  of  serious 
Injury  on  the  basis  of  which  relief  can  be 
granted.  The  "threat"  can  take  the  form  of 
a  decline  In  sales,  a  grovrlng  inventory,  and 
a  downward  trend  In  production,  profits  and 
employment — obviously  a  much  easier  test  to 
meet. 

Those  who  are  dedicated  to  the  cause  of 
freer  trade  might  be  reconciled  to  these  new 
provisions  if  relief  In  the  form  of  higher 
tariffs  or  other  restrictions  virere  clearly  lim- 
ited to  a  shot  time  period.  Unfortunately, 
the  legislation  provides  for  a  five-year  period 
of  protection  renevrable  by  an  additional 
two  years — with  the  opportunity  to  apply 
for  yet  another  period  of  relief  after  a  two- 
year  Interval.  If  the  concept  of  the  legisla- 
tion Is  to  grant  temporary  protection  to  per- 
mit industries  to  t>ecome  more  competitive 
or  to  change  into  another  line  of  production, 
one  seven-year  period  ought  to  be  enough. 
No  less  disturbing  is  the  legislation's  am- 
biguity on  the  key  question  of  whether  the 
more  permissive  standards  for  import  relief 
are  to  constitute  the  exclusive  mode  of  pro- 
tecting domestic  industries — or  whether 
such  industries  wiU  continue  to  have  access 
to  non -legislated  methods  such  as  the  spe- 


^ 
« 


\ 


40166 


CONGRESSIONAL  RECORD  —  SENATE 


clal  intematlcMUkl  anmngementB  on  textiles 
and  steel.  If  we  are  going  to  aet  a  new  and 
easier  standard  by  whlcb  industries  are  to 
get  temporary  relief  from  Imports  for  the 
purpoee  pf  making  competitive  adjustment, 
should  dot  theae  standards  apply  to  every- 
one? 

Some  looaenlng  of  the  current  escape 
clause  provisions  la  obviously  necessary  as 
the  price  for  passing  a  trade  bill,  but  I  fear 
the  looaenlng  la  the  Ways  and  Means  Com- 
mittee has  gone  too  far.  The  new  provisions 
will  mean  more  recommendations  for  trade 
restrictions  by  the  Tariff  Commission — and 
much  more  political  pressiu^  on  the  Presi- 
dent under  the  escape  clause  than  he  has 
faced  in  recent  years.  It  would  be  desirable 
to  tighten  up  the  escape  clause  ^hen  the 
bill  gets  to  the  Senate.  And  it  (s  absolutely 
essential  to  retain  the  discretion  the  Presi- 
dent h^  under  existing  law  and  in  the  pro- 
posed legislation  to  deny  the  apphcaUUU_el_ 
an  Industry  for  new  trad«^  restrictions  in 
the  light  of  broader  uatip^l  and  Interna- 
tional considerations. 

Third,  the  bill  Is  entirely  focused  on  the 
question  of  a^u^ess  to  markets  and  is  totally 
silent  on  access  to  supplies.  In  this  respect, 
y  It  has  the  aflpearance  of  a  Rip  van  Winkle 
who  has  returned  to  the  international  trade 
arena  after  a  long  sleep  unaware  lhat<~a>e 
most  serious  current  threat  to  the  econoqty 
of  our  country  and  that  of  our  allies  is  the 
withholding  of  oil  by  the  Arab  countries. 

When  Roosevelt  and  Churchill  met  on  a 
desiroy«r  off  Newfoundland  In  1941  to  draft 
the  Atlantic  Charter,  they  proclaimed  the 
postwar  goal  of  "access,  on  equal  terms,  to 
the  trade  and  ruv  materials  of  the  world." 
In  the  first  po^war  decades,  international 
trade  negoiiations  focused  almost  entirely 
on  access  to  markets  and  virttially  Ignored 
the  problem  of  access  to  supplies.  Now.  how- 
ever, we  are  moving  into  an  era  of  resource 
scarcity  and  accelerated  ioflation — an  era 
In  which  producing  countries  are  Increas- 
ingly tempted  to  withhold  supplies  for  eco- 
nomic or  political  reasons.  A  few  months 
ago  the  United  States  itself  unilaterally  cut 
off  exports  of  soybeans  and  other  agricul- 
tural products  In  order  to  deal  with  domes- 
tic inflation.  Tet  obviously  we  cannot  ex- 
pect the  European  community  to  phase  out 
its  agricultural  protection  and  become  de- 
pendent on  our  foodstuffs  If  we  reserve  the 
right  to  cut  them  off  at  any  time. 

I  believe  the  ckew  trade  bill  needs  to  be 
reviewed  from  top  to  bottom  with  a  view  to 
the  new  situation  in  which  we  find  ourselves. 
For  example,  its  statement  of  purposes 
shpuld  emphasize  access  to  supplies  as  well 
as  access  to  markets  and  Its  authorization 
to  the  President  to  deny  our  market  to  for- 
eign countries  which  unreasonably  do  the 
same  to  us  should  be  broadened  to  Include 
the  denial  of  U.S-.  exports  and  aid  to  coun- 
tries that  deny  us  vitally  needed  raw  ma- 
terials. 

Let  me  make  it  clear  that  I  am  not  pro- 
posing  that   we  retaliate   against   the   Arab 
oU-produclng    countries    at    this    time.    We 
should    continue    to    work    through    quiet 
diplomacy  for  a  fair  Middle  East  settlement 
and  the  termination  of  the  oil  embargo.  But 
the  negotiating  position  of  the  Admlnlstra- 
I    tlon   would  be  strengthened  by  some  care- 
\  fully  drawn  amendments   to  the   trade  bill 
^  which   put    the   oU-producing    nations   and 
\others  on  notice  that  they  cannot  wage  eco- 
'nomlc  war  upon  us  with  impunity.  We  and 
other  OBCD  countries  are  dependent  on  the 
Arab  cotmtrles  for  oil.  but  they  are  depend- 
ent on  the  VS.  and  our  OECD  partners  for 
food,   medicines.    Industrial    machinery   and 
consumer  goods.  The  Soviet  bloc  Is  not  In  a 
position   to   fill   the    gap   completely   if   the 
OECD    countries    cut    off    supplies:    In    any 
event,    countries    like    Saudi    Arabia    would 
think  twice  about  becoming  completely  de- 
pendent on  the  Communist  countries.  Thus 
economic  warfare  is  a  game  that  all  can  play. 


its  of  the  trade  bUl  ahould  pro- 
Tide  due  nouoe  of  this  fact  of  life. 

Cordell  Hull,  the  father  of  the  trade  agree- 
menu  program,  was  a  t>ellever  In  the  thAory 
that  "if  goods  can't  croaa  bordars.  armlaa 
will."  One  of  the  central  objactlvas  of  our 
trade  policy  since  Bulla  tlma  has  been  to 
create  tbe  tUnd  of  noa-dlscrlmlnatory,  se- 
cure access  to  markets  and  supplies  that 
wouldFelnove  the  economic  motives  for  the 
use„«rf  armed  force. 

^Ince  the  UJf.  Charter,  countries  are  no 
longer  permitted  to  use  force  to  back  up 
their  economic  claims.  Quite  apart  from  legal 
prohibition,  such  actions  now  entail  costs 
and  risks  that  make  them  p>olltlcally  un- 
desirable. But  If  the  Atlantic  Charter  concept 
of  equal  access  to  raw  materials  cannot  be 
guaranteed  by  the  use  of  force,  we  need  to  ^ 
consider  guaranteeing  WiBi  some  other  way. 

I  have  n«  easy  solution  to  this  orobl^m, 
butldjj^uggest  that  we  bend  every  eflort 
to  write  some  new  rules  of  international  law 
jirovldlng  for  equal  access  to  raw  materials 
Tnto  the  QATT  and  into  other  International 
agreements  and  that  we  develop  some  multl. 
lateral  sanctions  against  countries  that  vio- 
late these  rules,  whether  they  are  parties  {o 
the  "greements  Ot'  not.  If  we  can  propose  cut- 
ting off  air  services  to  countries  that  give 
refuge  to  hijackers,  if  we  can  contemplate 
denying  port  facUlUes  to  nations  that  pollute 
the  oceans  with  their  tankers,  we  should  cer- 
tainly explore  the  possibility  of  multilateral 
trade  and  aid  embargoes  on  nations  that 
withhold  vital  raw  materials  for  pollUcal 
purposes. 

Like  many  new  Ideas,  this  will  be  labelled 
"unthinkable"  by  some  at  the  outset,  but 
time  often  changes  conventional  opinion. 
Even  if  only  two  or  three  other  countries 
were  to  Indicate  Interest  In  the  concept  of 
"collective  economic  security,"  it  might  serve 
to  promote  new  thinking  in  some  key  oil- 
producing  nations.  ' 

As  I  close  these  comments.  I  must  admit/' 
to  a  feeling  of  deep  anxiety  that  the  Arab 
oU  embargo  is  going  to  do  severe  damage  to 
the  whole  fabric  of  international  economic 
cooperation  that  has  been  painfully  put  to- 
gether since  the  Second  World  War.  I  say 
this  more  in  sorrow  than  in  anger  as  one 
who  worked  hard  In  the  US.  Government  for 
the  first'  U.N.  Envelopment  Decade  and  as 
one  who  has  consistently  argued  for  more 
generous  aid  and  trade  policies  on  behalf  of 
the  developing  countries. 

For  years  the  American  people  and  the  citi- 
zens of  other  developed  nations  have  been 
lectured  on  the  obligations  of,  economic 
power  and  on  the  necessity  of  6harlng  our 
resources  with  those  who  are  i«as  fortunate. 
Now  it  appears  that  the  concept  of  sharing 
is  regarded  by  many  as  a  one-way  street — 
something  w^hlch  developed  countries  are  ex- 
pected to  do  but  which  developing  countries 
are  not  expected  to  do  when  the  resources 
are  In  their  possession.  Yet  this  policy  of 
sharing  through  aid  and  trade  a^as  Justified 
not  only  as  morally  right  but  as  politically 
sound  In  order  to  assure  the  cooperation  of 
developing  countries  who  might  otherwise 
deny  their  resources  or  markets  to  xis.  If  the 
oil  embargo  continues  indefinitely  and  the 
people  of  the  United  States  and  other  de- 
veloped countries  begin  to  suffer,  there  will 
be  some  disagreeable  second  thoughts.  Those 
whose  houses  are  cold,  whose  movement  is 
curtailed,  whose  fuel  bills  are  prohibitive  or 
whose  very  Jobs  may  be  threatened  by  the 
deliberate  action  of  foreign  governments  are 
not  likely  to  respond  to  old  appeals  on  be- 
half of  "Interdependence"  and  "solidarity." 

Let  me  be  very  specific.  I  wonder  whether 
the  American  people  can  be  expected  to  share 
their  wheat  and  soybeans  with  the  develop- 
ing countries  through  the  proposed  "world 
food  reserve"  when  some  of  these  countries 
are  refusing  to  sell  us  their  oil.  I  wonder 
what  Is  going  to  become  ot  the  Second  De- 
velopment Decade,  of  tariff  preferences  for 
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deveioplnc  countrlea,  ofl  multilateral  aid  t^p- 
propriatlona,  of  the  oropoaal  to  earmark 
SDBs  for  development  and  of  meaningful 
revenue-aharlug  f ram- our  exploration  of  the 
seabed.  ..^ 

It  is  curious  and  tragic  that  the  non-oil 
producing  developing  countries,  many  of 
whom  seem  Indifferent  to  our  problems  and 
some  of  whom  are  even  cheering  on  the  Arab 
oounUias  In  their  oU  embargo,  do  not  seem 
to  be  afiking  themselves  these  questions.  I 
hope  and  pray  they  begin  to  do  so  before  It  Is 
too  late. 


THE   OIL  WEAPONS 

Mr.  BROCK.  Mr.  President,  6  months 
ago,  these  United  States  faced  an  en- 
ergy problem.  Slowly  that  problem  grew 
larger  and  larger,  until  finally,  from  an 
energy  crunch,  Ve  emerged  into  an  en- 
ergy crisis.  Oile  of  the  contributors  to 
that  crisis  which  Is  now  upon  us  was  the 
Arab  oil  boycott.  Certainly,  this  cutoff 
of  oil  shipments  has  hurt,  but  it  results 
in  only  a  smtill  percentage  of  the  actual 
percentage  of  oil  which  we  find  ourselves 
in  need  of  presently.  Considering  this 
fact,  and  considering  the  many  other  en- 
ergy sources  which  we  have  avaUuble  to 
us.  which  should  immediately  be  pursued, 
I  find  it  ridiculous  that  we  might  even 
consider  bowing  to  an  Arab  oil  boycott. 

The  Wall  Street  Journal,  in  its  Novem- 
ber 28,  1973,  Issue,  contained  an  excel- 
lent editorial  on  the  threat  to  the  Nation 
in  many  other  areas  If  we  were  to  suc- 
cumb to  the  Arab  threats.  I  ask  unani- 
mous consent  that  this  editorial  be 
printed  in  the  Record  so  that  we  should 
not  forget  the  consequences  of  bowing  to 
blacfanail. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thx  On.  WsAPON 

Prom  what  we  can  gather,  Arab  leaders  at 
a  "summit"  conference  outside  Algiers  this 
week  are  full  of  self -congratulation,  and  per- 
hapw  even  some  wonderment,  over  how  effec- 
tive the  oil  weapon  has  been  In  shaking  the 
confidence  of  the  tvorld's  major  industrial 
powers. 

Indeed  It  has  shaken  con&det:>ce.  As  Mr, 
Janssen  observes  on  this  page  today,  the  Im- 
pact of  a  continuing  oil  shortage  on  the 
NATO  nations  of  Europe  could  be  grim,  both 
in  ftoQomlc  and  political  terms.  Japan,  which 
Is  heavily  dependent  on  Arab  oil,  responded 
Mth  alacrity  to  Saudi  Arabia's  demand  that 
it  change  Its  leaning  from  support  to  criti- 
cism of  Israel's  position  In  the  Mide 
dispute. 

It  should  not  be  siu-prlslng  that  all  tUls  is 
a  heady  experience  for  leaders  who  milluly 
rule  large  acreages  of  sand.  But  some  ^ab 
leaders,  Tunisia's  wise  Hablb  Bourgulbk,  for 
example,  are  making  it  clear  ai  the  confer- 
ence that  this  sudden  grip  on  Immense 
power  could  prove  to  be  a  little  too  good  to 
last.  It  is  politically  unnatural  for  small 
countries  to  be  successful  for  very  long  In 
twisting  the  tails  of  major,  industrial  powers. 
Politics  abhors  romanticism  In  much  the 
same  way  that  nature  abhors  a  vacuum. 

We're  not  sure  how  this  translates  Into  a 
political  scenario  for  the  months  Just  ahead. 
But  we  are  convinced  that  the  Arab  leaders 
would  be  wise  to  listen  to  the  cautionary 
advice  they  are  getting  from  Mr.  Bourgulba, 
who  called  the  oil  weapon  a/;double  edged 
sword,"  and  from  Mahmoud  Riad,  secretary 
general  of  the  Arab  League,  who  urged  them 
to  be  "judicious"  in  Its  use.  Reports  from 
Algiers  yesterday  that  the  Arabs  will  relax 
their  shipment  curbs  to  all  European  Com- 
munity nations  except  Holland  suggest  that 
they  may  Indeed  heed  that  advice. 
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The  U.S.,  for  Its  part,  has  followed  a  cor- 
rect policy  in  response  to  the  Arab  oil  em- 
bargo. It  has  done  Its  allies  a  great  favor 
by  not  responding  to  suggestions — from  the 
French,  for  example — that  It  join  in  appeas- 
*  log  the  Arab  states.  Although  they  may  not 
yet  see  it  that  way,  it  may  well  be  doing  the 
Arabs  a  great  favor  as  well  by  warning  them 
&t  the  outset  about  the  dangers  of  over- 
reaching/ Mr.  Kissinger's  threat  of  possible 
countermeasures  against  the  Arab  states  if 
they  become  too  persistent  In  wielding  the  oil 
weapon  was  entirely  appropriate,  given  the 
gravity  of  the  present  situation. 

However,  Mr.  Kissinger  has  made  It  clear 
all  along  that  the  U.S.  wants  to  be  a  positive 
force  in  lending  Its  good  offices  for  Arab- 
Israeli  peace  talks.  A  situation  of  this  serious- 
ness demands  leadership  and  constructive 
effort  and  it  would  be  frightful  to  contem- 
plate some  of  the  possible  consequences  if 
the  U.S.  had  proved  to  be  too  tUnid  to  take 
the  kinds  of  initiatives  that  only  It  Is  capable 
of  taking  in  the  present  world  system  of  jjo- 
Iltlcal  and  economic  dynamics.' 

But  it  Is  a  delicate  situation  at  best.  King 
Palsal  site  on  a  lion's  share  of  the  world's 
oU.  He  has  emerged  as  a  more  active  cham- 
pion of  Arab  claims  against  Israel.  There  is  a 
wide  gap^  separating  Israel  and  the  Arabs 
from  teiKhlng  any  kind  of  meaningful  peace 
agreement. 

But  It  Is  not  any  means  a  hopeless  situa- 
tion. By  Middle  Eastern  standards.  It  Is  prog- 
ress that  Israeli  and  Egyptian  military  offi- 
cers have  been  treating  with  e*ch  other,  even 
though  amid  a  great  deal  of  tension.  Peace 
talks  arranged  largely  by  the  U.S.  could  be- 
gin as  early  as  next  month,  barring  some  new 
explosion.  There  is  every  evidence  that  the 
Arab  nations,  particularly  Saudi  Arabia,  are 
not  eager  to  get  into  a  situation  where  they 
would  be  forced  to  become  clients  of  the 
Soviet  Union.  King  Palsal  Is,  after  all,  a  re- 
ligious leader  and  it  Is  not  easy  to  think  of  a 
country  that  has  done  mcH-e  violence  than 
the  Soviet  Union  to  Muslim  shrines  within  Its 
own  borders,  such  as  the  great  mosques  at 
Bokhara. 

If  Mr.  Kissinger  Is  to  play  a  firm,  construc- 
tive role,  he  needs  political  support  at  home, 
such  as  that  provided  last  week  by  eight  lead- 
ing American  economists.  Messrs.  Samuelson, 
Arrow,  Kxiznets  and  Leontlef.  ail  Nobel  lau- 
reates, and  Messrs.  Fisher,  Solow,  Oalbralth 
and  Peck.  These  eight  urged  the  UJS.'to  re- 
sist "oil  blackmail."  Further  urging  along  the 
same  lines  came  on  "Meet  the  Press"  over 
the  weekend  from  Walter  J.  Levy,  one  of  the 
nation's  foremost  oil  economists.  It  is  par- 
tlcularljr  important  that  totally  unrelated 
Issues,  such  as  Watergate,  not  be  allowed  to 
weaken  the  U.S.  political  stance. 

A  firm  stand  by  the  VS.  Is  t'ital  at  this 
juncture.  And  the  Arab  leaders  in  Algiers 
would  be  weU  advised  to  demonstrate  some 
;  flexlbUlty.  We  doubt  that  Western  clvUlza- 
r  tion  Is  quite  yet  retwly  to  be  plunged  Into 
cold  and  darkness  without  uttering  a  peep 
In  Its  own  defense. 


ENERGY  CONSERVATION  IN  MAINE 

Mr.  MUSKIE.  Mr.  President,  in  recent 
weeks  I  have  had  numerous  conversa- 
tions with  Maine  citizens  concerning  the 
steps  which  they  are  taking  individually 
to  deal  with  the  fuel  shortage.  I  am  con- 
stantly Impressed  with  the  degree  of 
commitment  and  ingenuity  which  people 
are  demonstrating  in  specific  energy  con- 
servation measures  applied  to  their  daily 
activities. 

I  would  like  to  share  with  my  col- 
leagues the  steps  being  taken  by  one 
businessman,  Mr.  Arnold  Sturtevant  of 
Livermore  Palls.  Maine.  As  president  of 
the  Uvermore  Falls  Trust  Co.,  Mr.  Stur- 
tevant has  Instituted  an  energy  conserva- 
tion "bonus"  plan  for  the  bank's  em- 


ployees which  I  think  othert^ght  wish 
to  ccH>y  in  their  businesses  and  ctMnmuni- 
tles. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  In  the  Livermore 
Falls  Advertiser,  describing  the  conser- 
vation plan,  be  printed  in  tiie  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

L.  p.  TaiiST  To  iNrriATE  Enebgt-Savtng  Houbs 
AKD  Employees  Bontjs  Plan 
If  you  find  Livermore  Palls  Trust  a  little 
darker  and  a  little  cooler — in  temperature, 
not  friendliness,  that  is — then  you  are  expe- 
riencing the  results  of  that  bank's  energy 
conservation  program. 

The  bank  has  undertaken  some  rather  un- 
usual measures  that  It  expects  will  result  In 
substantial  savings  of  fuel  and  electricity  In 
the  months  ahead. 

Turning  back  the  thermostat,  switching 
off  lights  and  paying  Its  employees  an  "energy 
bonus" —  based  on  the  actual  savings  that 
result — su^  just  a  few  of  the  ways  that  this 
Maine  banking  Institution  hopes  to  do  Its 
part  in  conserving  the  nation's  critically 
short  energy  supply. 

The  most  unique  aspect  of  the  bank's  pro- 
gram Is  Its  bonus  plan.  To  arouse  a  greater 
awareness  of  the  crisis — and  to  promote  In- 
dividual participation  In  helping  to  solve 
that  crisis — the  bank  will  pay  its  employees 
a  bonus  of  $2.00  for  every  $1.00  of  fuel  and 
electrical  costsTsaved.  (The  measure  of  sav- 
ings wUl  be  determin«d  by  applying  the  unit 
costs  for  fuel  and  electricity  to  the  actual 
kilowatt  hours  and  gallons  of  fuel  saved 
over  normal  operation.  (Although  energy 
conservation  will  thus  end  up  costing  the 
bank  twice  as  much  as  the  cost  of  energy, 
its  management  considers  It  a  worthwhUe 
contribution  to  the  solving  of  a  true  na- 
tional emergency;  and  It  feels  that  this  In- 
centive to  economize  at  work  can't  help  but 
result  In  beneficial  carryover  to  each  em- 
ployee's home  life. 
^  Arnold  Sturtevant,  president  of  the  bank, 
^Sei>oTXa  that  employees  are  enthusiastically 
^♦participating  In  the  incentive  program — 
already  having  found  ways  to  cut  over  18,- 
000  watts  from  the  institution's  normal  Il- 
lumination needs;  and  a  20  per  cent  cut  in 
commuting  mileage  wUl  present  added  op- 
portunities for  conservation  of  gasoline. 

In  addition,  the  bank  has  announced  a  new 
energy-saving  schedule  of  operations.  New 
hours  will  aUow  it  to  run  its  furnaces  and 
lights  less  while,  at  the  same  time,  providing 
Just  as  many  hours  of  service  to  the  public. 
This  savings  wUl  be  accomplished  by  closing 
its  main  office  lobby  on  Mondaj^  and  adding 
the  normal  hours  that  It  Is  open  on  that  day 
to  the  remaining  days  of  the  week. 

Bank  management  states  that  It  has  been 
demonstrated  that  significant  energy  savings 
can  be  effected  by  closing  its  main  office  lobby 
for  three  consecutive  days  (Saturday  through 
Monday ) . 

Starting  the  first  week  of  December,  its 
main  lobby  wUl  be  open  to  the  public  from 
9  ajn.  to  5  pxa.  each  Tuesday,  Wednesday, 
Thursday  and  Friday.  (It  has  normaUy  closed 
at  3  p.m.  on  Tuesday  through  Thursday.) 
The  btmk's  main  office  drlve-ups  and  walk- 
up  windows  wUl  continue  to  be  open  every 
weekday  afternoon  untU  5  p.m.  and  Saturday 
morning  from  9  a.m.  until  noon.  However,  to 
help  compensate  for  the  lost  Monday  hours 
in  the  main  lobby,  these  facilities  will  extend 

their  hours  to  Include  Monday  mornings 

operating  9  a.m.  to  5  p.m.  on  that  day.  The 
bank  felt  this  added  service  would  be  espe- 
cially useful  to  those  businesses  that  need 
bank  services  after  each  weekend.  These 
drlve-ln  and  walk-up  service  faciUtles  can 
be  operated  with  little  expenditure  of  fuel 
and  electricity,  as  they  are  separately  heated 
and   are  compact  self-contained   units. 

Livermore  Falls  Tnist's  branches  in  Jay 
and    Chisholm    have    been    on    a    Tuesday 
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through  Saturday  schedule  for  several  years; 
and  their  hours  wUl  remain  unchanged. 

The  bank's  Family  Finance  Center,  con- 
sidered a  part  of  the  main  office  wUl  now  be 
closed  on  Monday:  but,  like  the  rest  of  the 
main  office.  It  will  be  open  from  9  ajn.  until 
5  p.m.  on  other  weekdays —  (expanding  from 
its  former  hours).  In  addition,  the  Family 
Finance  Center  wUl  continue  its  past  prac- 
tice of  accepting  appointments  for  Sattir- 
day  niornlngs. 

Sturtevant  says  that  he  Is  sure  that  these 
measures  will  result  in  significant  energy  sav- 
ings, undertaken  In  voluntary  compliance 
with  the  President's  request  for  all  Americans 
to  make  a  sincere  effort  to  conserve  scarce 
resources;  and  he  fully  expects  that  many 
others — both  businesses  and  individuals — 
will  be  increasingly  involved  in  doing  theU 
part. 


A  DEBATE  IN  ISRAEL 


Mr.  McCLURE.  Mr.  President,  an  en- 
couraging report  has  been  issued  from 
Tel  Aviv,  to  the  effect  that  the  leaders  of 
the  Israeli  Labor^  Party  are  prepared  to 
compromise  on  tneir  party  platform.  In- 
stead of  the  previous  position,  calling  for 
continued  Israeli  occupation  of  the  Arab 
lands  seized  during  the  1»67  war,  the  La- 
bor Party  leaders  are  now  proposing  "de- 
fensive borders  based  on  territorial  com- 
promise." 

This  new  position  does  not  show  a 
willingness  to  withdraw  from  all  occu- 
pied lands,  in  keeping  with  U.N.  Resolu- 
tion 242,  but  it  does  show  a  willingness  to 
compromise.  Considering  previous  stands 
taken-by  the  party  and  its  leaders,  this 
signifies  an  important  change  in  atti- 
tudes, which  could  lead  to  more  fruit- 
ful negotiations  and,  ultimately,  a  last- 
ing, just  peace.  t  - 

The  question  that  we  Americans  should 
be  asking  ourselves  is.  "If  the  Israelis 
themselves  can  consider  new  positions, 
such  as  withdrawing  from  occupied 
Arab  lands,  why  can't  we?" 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  the  Washington 
Post  of  December  6,  1973,  concerning  this 
change  in  attitude,  be  printed  in  the 
Record. 

^     There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
ISRAXU  Rotjno  Pa«ty  Torn  Ovm  Axab  Lakds 

Tm.  Aviv,  Dec.  6. — In  a  marathon  day  and 
night  debate  the  leaders  of  Israel's  dominant 
Labor  Party  today  subjected  themselves  to 
a  grueling  soul-searching  over  past  mistakes 
and  future  policy  on  peace  and  territories 

At  issue  before  the  party's  central  commit- 
tee was  the  proposed  election  platform  call- 
ing for  "defensive  borders  tiased  on  terri- 
torial compromise.  "  meaning  that  in  return 
for  peace  Israel  would  give  up  some  but  not 
all  of  Its  1967  conquests. 

Passage  of  the  party  platform  for  the  Dec 
31  parlUmentary  election  seemed  assured 
since  it  was  a  delicate  compromise  drawn  up 
by  a  crosBsection  of  party  leaders  to  satisfy 
both  doves  and  hawks. 

The  debate  was  dominated  by  two  key  ele- 
ments— the  wisdom  of  Israel's  post-19S7  poli- 
cies and  Israel's  future  stance  In  dealing 
with  the  Arabs  and  particularly  the  Pales- 
tinians. The  key  figure.  Inevitably,  was  De- 
fense Minister  Moshe  Dayan,  both  because 
the  army  was  surprised  by  the  October  at- 
tack and  because  he  symbolizes  the  policy 
ot  sUndlng  firm  on  the  post- 1967  borders 
until  the  Arabs  are  ready  to  talk  peace. 

Dayan,  who  warned  that  the  Arabs  still 
want  to  destroy  Israel,  was  joined  by  three 
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other  Cabinet  ministers  !n  stressing  the  Im- 
portance of  "strategic  depth,-  which  can  be 
achieved  only  by  holding  large  sectlona  of 
the  conquered  UUtfls. 

A  leading  dove,  former  Party  Secretary 
Yitzhak  Ben-Aharon,  said  Israel  could  only 
assure  peace  by  sharing  Palestine  with  a 
Palestinian  Arab  sUte.  Dayan  repUed  he 
would  not  serve  In  a  government  which  ac- 
cepted a  separate  Palestinian  Arab  naUon 
because  that  would,be  the  beginning  of  the 
end  of  Israel. 

Deputy  Prime  Minister  Tlgal  Allon.  a  mod- 
erate and  long-time  Dayan  rival,  said  every 
cabinet  member  should  submit  his  resigna- 
tion to  leave  Prime  Minister  Golda  Melr  a 
free  choice  should  the  party  form  the  next 
government. 

Allon  said  the  Cabinet  had  to  bear  collec- 
tive responsibility  for  the  October  war.  but. 
In  an  Implied  criticism  of  Dayan.  added  that 
some  were  more  responsible  than  others. 
Dayan  replied  that  he  waa  ready  to  resign 
If  Mrs.  Melr  wished  that  and  said  he  had 
not  asked  to  serve  In  the  next  government. 

The  debate  which  continued  from  morning 
untu  well  after  midnight  was  stormy  and 
emotional  and  saw  one  speaker  warn  that, 
what  with  mutual  recrimination.  Israel  was 
plunging  Itself  into  destructive  masochism 
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VOLUNTARY  AND  MANDATORY  RA- 
TIONING OP  GASOLINE  AND  FUEL 
OIL 

Mr.  MUSKIE.  Mr.  President,  as  the 
Congress  and  the  President  consider 
energy  raUonu^  proposals  it  is  Impor- 
tant that  we  examine  the  Nation's  expe- 
rience witJi  both  voluntary  and  manda- 
tory rationing  during  World  War  n.  At 
my  request,  the  Library  of  Congress  has 
completed  a  study  evaluating  the  UJS. 
experience  with  rationing  during  that 
period. 

I  think  two  of  the  specific  findings  of 
the  study  deserve  special  attention  as  we 
consider  whether  to  move  to  mandatory 
rationing. 

First,  that  voluntary  ralioning  pro- 
grams^d  not  work  during  World  War  n. 
Even  the  most  ardent  supporters  of  the 
programs  agreed  that  they  failed.  They 
agreed  as  well  that  long  delay  and  con- 
tinuing Government  vacillation  made  the 
problem  of  acceptance  worse  when  final- 
ly the  choice  of  mandatory  rationing 
had  to  be  made;  and 

oecona.  limt  mandatory  rationing 
played  an  indispensable  role  in  achiev- 
ing nec^sary  reductions  and  redirection 
of  civlUin  demands— although  gasoline 
production  was  up  during  the  war,  civil- 
ian use  dropped  by  one-third,  down  from 
1,706,000  barrels  per  day  In  1941  to  1  219  - 
000  per  day  in  1944,  with  the  biggest  bite 
In  passenger  car  use. 

Also  of  interest  are  certain  recommen- 
dations made  by  the  report  for  any  fu- 
ture rationing  programs  t>ased  on  the 
World  War  n  experience. 

First,  the  system  must  be  nationwide 
and  must  apply  to  everyone; 

Second,  the  public  must  understand 
the  real  severity  of  the  shortage  in  order 
to  insure  compliance; 

Third,  rationing  should  be  handled  by 
one  agency.  The  World  War  n  scheme 
was  severely  hanJbcapped^y  the  exist- 
ence of  several  rkj^Jcg  authorlUes; 
and 

Fourth,  some  form  of  nationwide  sup- 
plier limitatiOTi  is  necessary  to  effect 
proper' end-use  rationing. 


I  ask  unanimous  consent  that  this  in- 
formaUve  study  be  printed  in  the 
Record.  ., 

There  being  no  objection,  the  study 
was  ordered  to  be  printed  in  the  Recorb, 
as  follows : 
U.S.  ExpKRixvcs  With  VoLUNTAaT  aito  Man- 

DATOBT  Rationing  or  Gasouhz  anb  Fuel 

Oil  Dublnc  Woklo  Was  II 

I.    A    BRIEF    BACKGROUND    OVEBvj^ 

The  United  SUtea  engaged  in  both  volun- 
tary and  mandatory  rationing  of  gasoline 
and  fuel  oU  during  World  War  II.  from  May 
1941  to  the  war's  end  In  mid-August  1945. 

It  was  an  extraordinary  period  In  our  his- 
tory, the  only  time  the  country  was  ever 
called  upon  so  rapidly  to  convert  Its  economy 
and  whole  life  style  so  totally  to  a  world  wide 
war.  Not  only  gasoline  and  fuel  oil  but  eleven 
other  Important  consumer  products  were  ra- 
tioned too:  tires,  automobiles,  typewriters, 
sugar,  bicycles,  processed  foods,  meats,  fats, 
oils  and  cheese,  coffee,  and  shoes. 

Because  the  energy  emergency  has  now 
brought  suggestions  that  mandatory  con- 
sumer end-use  gasoline  and  fuel  oU  rationing 
may  need  to  be  Installed.  It  may  be  usefiU 
to  review  our  own  historical  experience  for 
lessons  which  coiild  have  some  relevance  to- 
day. This  section  briefly  reviews  some  of  the 
more  general  problems  Involved  in  that  first 
U.S.  experiment  with  rationing. 

A.  The  problem  oj  overlapping  agencies 
More  than  thirty  new  war  agencies  and 
commodity  "cssars"  were  created  to  cope  with 
the  critical  materials  and  manpower  tasks 
the  war  emergency  produced.  Among  these, 
at  least  eight  were  charged  with  responsl- 
blllties  wlilch  often  overlapped  and  contra- 
dicted equaUy  vaUd  delegated  authorities.  In 
the  areas  of  planning  and  executing  various 
petroleum  fuel  rationing  schemes: 

The  War  ProducUon  Board  (WPB)  had  to 
decide  on  and  allot  pyetroleum  product 
quotas  among  highest  priority  military  needs 
and  competing  essential  civilian  clalma. 

The  Petroleum  Administration  for  War 
(PAW) -was  responsible  for  assuring  adequate 
supplies  for  the  total  war  effort,  for  deter- 
mining the  time,  area  and  quantity  of  pe- 
troleum products  avaUable  for  rationing, 
and  for  programming  their  delivery. 

The  Office  of  Defense  Transportation 
(ODD  held  responslblUty  for  coordinating 
and  maintaining  all  domesUc  transportation, 
including  all  rubber-borne  passenger  cars! 
buses,  taxlcabs  and  trucks. 

The  Office  of  the  Rubber  Director  (ORO) 
was  given  authority  to  aUot  robber,  includ- 
ing for  tires,  and  to  claim  gasoline  and  fuel 
oU  as  needed  to  further  the  rubber  prodiK- 
tion  program. 

The  Office  of  Price  Administration  (OPA), 
In  addition  to  its  pu-lce  and  rent  control  re- 
sponsibility, was-nilgned  authority  with  re- 
spect to  raUonlng  control  over  the  sale  of 
producU  at  the  retail  level  to  persons  ac- 
quiring producto  for  the  satiafacUon  of  per- 
sonal needs. 

Tlie  War  Pood  AdmlnUtraUon  (WFA)  was 
a  claimant  agent  for  petroleum  product! 
essential  to  keep  agricultural  production  av, 
highest  possible  levels.  Soon  after  naUon- 
wlde  rationing  was  Installed.  WFA  became 
the  agency  certifying  essential  agricultural 
mUeage  and  off-highway  agricultural  needs. 
The  Office  of  Civilian  Requirements  (OCR) 
had  the  same  claimant  rights  as  WFA  for 
off-highway  petroleum  needs,  for  example 
for  stationary  and  industrial  engines,  coo- 
strucUon  equipment,  boaU  and  clvUian 
aviation. 

The  Office  of  Economic  StabllUatlon  (OES) 
was  designated  as  the  higher  level  agency 
to  handle  any  Issues  which  could  not  be 
resolved  among  these  agencies.  Some  of 
these  Issues  were  never  resolved,  despite  the 
high  level  order  issued  in  mld-1943. 

It  was  a  turbulent,  chaoUc,  exciting  ex- 
traordinary tim*. 


B.  Some  rationing  probleiru  peculiar  to 

World  War  II 
Many  erf  the  critical  petroleum  supplv 
problems  which  finally  required  mandatory 
consumer  end-use  rationing  were  solely  dire 
to  demands  peculiar  to  that  world-wide  w*ar 
Chief  of  these  was  the  fact  that,  at  the 
outset.  It  was  not  lack  of  gasoline  and  fuel 
oU  but  lack  of  tanker  transportation  to 
supply  the  East  Coast  petroleum  deficit  area 
Almost  immediately,  a  drastic  shortage  of 
rubber  also  emerged,  so  severe  as  to  threaten 
paralysis  of  the  whole  economy,  heavUy  de- 
pendent on  rubber-borne  transport  meant 
in  addition,  wartime  overseas  demands  re- 
quired an  unprecedented  increase  In  volume 
or  gasoline  production  and  a  striking  redi- 
rection of  total  use.  both  as  between  war 
and  civilian  needs  and  as  between  essen- 
tial and  less  essential  categories  of  civilian 
needs.  Fortunately,  there  was  sufficient  re- 
serve piDductlon  capacity  from  domestic  oU 
nelds  so  these  priority  demands  could  ac- 
tually, almost  miraculously,  be  filled  UJS 
total  gasoline  production  in  1945  was  almost 
one-third  above  1938.  but  over  haU  the  total 
output  went  to  U.S.  and  Anied  miUtary  and 
essential   foreign   clvUian   needs. 

Furthermore,  it  should  be  kept  In  mind 
that  end-use  coupon  rationing  of  consumer 
goods,  including  gasoline  and  fuel  oU  was  t 
exercised  in  the  context  of  a  battery  (if  di- 
rect and  Indirect  economic  controls  designed 
to  keep  inflationary  pressures  in  check  In 
addition  to  higher  taxes  on  income  and  goods, 
and  the  promotion  of  war  savings  bonds 
direct  controls  were  Imposed  on  prices,  wages' 
credit  and  rents,  reinforcing  to  a  large  degree 
the  prospect  for  a  successful  consumer  end- 
use  ration  scheme. 

WhUe  these  general  factors  were  peculiar 
to  that  World  War  n  frame,  that  early  ra- 
tioning experience  stui  has  a  good  deal  of 
relevance  to  the  present  time. 

All  allocation  programs  wlU  attract  con- 
troversy. None  are  pc^ular.  There  are  still 
wide  differences  in  regional  production  and 
demand  for  gasoline  and  heating  fuel.  De- 
cisions on  how  to  allocate  scarce  petroleum 
supplies  for  refining  production  schedules 
between  estimated  winter  heaUng  needs  and 
the  next  summers  gasoline  demands  must 
still  be  made  months  in  advance  of  retail 
sales.  This  makes  any  aUocaUon  scheme 
necessarUy   complex. 

Since  at  least  some  aoxirces  of  controversy 
are  avoidable  and  some  errors  of  adminis- 
tration need  not  occur  It  should  be  useful 
to  review  the  history  of  ovir  own  precedent, 
and  to  Identify,  at  least,  any  remediable 
mistakes. 

C.  Principal  tources  vsed 

The  background  information  and  specific 
details  Included  In  this  review  nave  been 
drawn  primarily  from  the  following  accounts: 

The  United  States  at  War:  Development 
and  Ad  mints  tratlon  of  the  War  Program  by 
the  Federal  Oovemment,  U.S.  Burean  of  the 
Budget.  Committee  on  Records  of  War  Ad- 
ministration. June  1046.  Reprinted  by  Da 
Capo  Press.  New  York^  1972,  hereafter  cited 
as  BOB. 

A  Short  History  of  OPA,  by  Harvey  C.  Mans- 
field and  associates.  Historical  Reports  on 
War  Administration.  Office  of  Price  Admin- 
istration, 194«,  hereafter  cited  as  OPA. 

A  History  of  the  Petroleum  Administration 
for  War:  1941-1945,  John  W.  Prey  and  H. 
Chandler  Ide,  editors.  Office  of  the  Petroleum 
Administration  for  War.  U.S.  Government 
Printing  Office,  Washington,  DC.  1940,  here- 
after cited  as  PAW. 

An  Analysis  of  Selected  Rationing  Programs 
In  the  US.  During  World  War  H,  impubllshed 
PHD  thesta  by  Carolyn  Shaw  Solo.  Harvard 
University.  October  1960,  Chapter  Five.  "Oas- 
ollne  Rationing',  hereafter  cited  as  Solo. 

Addltkinal  references  are  listed  In  the  foot- 
notes in  the  text. 
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n.  T7.S.  KXPERnCWCX  WTTH  TOX-tTNTAKT  CON- 
StTHEK  rNTJ-TJSE  SA'llUMllll.:  VAT  1»41 — ift- 
CEVBES    l«4a 

M&ay  different  forms  of  petroleum  alloca- 
,n  and  distribution  controls  were  practiced 
durT»^^orld  War  II:  voluntary  and  manda- 
tory fcu^^imer  limitation  orders  and  voluntary 
and  mandatory  end-use  consumer  controls. 
The  scope  of  this  report  Is  limited  to  a  com- 
parison of  World  War  II  experience  with  vol- 
untary and  mandatory  consumer  end-use 
rationing  and  no  attempt  Is  made  to  evalu- 
ate the  relattve  effectiveness  of  the  various 
voluntary  and  mandatory  supplier  allocation 
schemes  which  were  tried. 

As  indirect  oonstraintB  on  end-use  con- 
sumption of  gasoline  and  fuel  supplier  allo- 
cation schemes  substitute  for  direct  con- 
sumer end-use  controls.  During  World  War 
n.  many  of  these  Uniiutian  schemes,  botti 
voluntary  and  mandatory,  were  the  main 
forms,  other  than  petroleum  conservation 
rhetoric,  through  wtilch  "voluntary"  ccm- 
Etuner  end-use  lunltation  -Vr-as  pursued. 

Supplier  limitation  measures,  in  general, 
applied  to  any  one  who  (a)  produced  or  man- 
ufactured motor  fuel,  keroti  e,  range  and 
heating  oil  cr  residual  fuel  oi:  ib)  Imparted 
Eucii  products  tratn  other  ar  .is  for  sale  or 
resale  and  or  (c)  distributed  such  products 
for  retail  sale.  This  Included  refiners,  whole- 
sale marketers.  Jobbers,  intermediate  dis- 
tributors down  to  the  service  station  or  fael 
oil  dealer  who  transferred  the  fuel  tnto  the 
end-use  consumer's  oil  or  gasoline  tank. 
^jtnd-use"  or  "ultimate"  consumers  were  con- 
sMered  to  be  the  final  consumer  of  the  prod- 
uct, incltidlng  a  dealer  or  distributor  who 
needs  gasoline  and  heating  oil  tor  his  own 
end-use. 

The  distinction  between  voluntary  and 
mandatory  measures  was  technicaUy  clear — 
mandatory  oontrols  carried  stiff  legal  pen- 
alties for  non-compliance  and  voluntary  con- 
trols did  not.  There  were  widely  differing 
consequences  in  actual  practice,  however,  de- 
pending on  the  completeness  of  the  com- 
pliance. An  obvious  example  was  the  pleas- 
ure driving  ban:  the  pleasure  driving  ban, 
which  was  unenforced  and  really  unenforce- 
able although  "mandatory",  was  less  effective 
In  reducing  pleasure  driving  than  a  volun- 
tary gasoline  station  Sunday-closing  rule  In 
any  area  where  nearly  all  gasoline  stations 
coonplled. 

In  any  case,  as  the  account  below  describes. 
If  there  were  any  possible  variations  on  the 
mandatory-voluntary  and  supplier-consumer 
themes  that  could  be  tried,  this  country 
tried  them  then. 

This  section  describes  tbe  measures  tried 
tietween  May  1941  and  December  1942,  when 
nationwide  mandatory  consumer  end-use 
controls  were  finally  Introduced. 
A.  The  opening  scene 
Energy  requirements  of  World  War  II 
presented  the  United  States  as  a  whoOe,  and 
the  petroleum  industry  in  particular,  with 
production  and  distribution  problems  with- 
out precedent.  To  a  far  greater  extent  than 
In  World  War  I,  the  outcome  of  the  conflict 
depended  on  timely  and  adequate  suppUes 
of  oil,  delivered  to  supply  and  combat  areas 
throughout  the  world. 

Between  December,  1941,  and  Augtist,  1945, 
Allied  requirements  totaled  seven  billion 
barrels  of  crude  petroleum,  of  which  the 
United  States  supplied  four-fifths. 

The  major  challenge  diirlng  this  period 
for  the  Federal  Government  «-as  to  shift  Its 
policies  from  curtailinent  to  promotion  of  otl 
production.  From  1934  to  19S9.  efforts  had 
been  geared  largely  to  restrict  production' 
and  to  maintain  a  semblance  of  stablUty  In 
the  industry.  Now  the  war  required  new  ef- 
ficiencies In  drtiang  and  in  the  exploitation 
of  new  wells.  By  grants  of  subsidies  and 
favorable  tax  provtslons,  and  by  careful  al- 
location  of   scarce   machinery   and  drining 
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supplies,  Federal  and  state  authorities  were 
able  to  boost  the  nation's  total  oil  output. 

The  achievement  was  poeslble  only  because 
there  was  cooperation  between  govemmemt 
and  industry,  a  cooperation  which  Included 
both  suspension  of  anti-trust  provisions  to 
X>ermlt  raajdraum  pooling  of  supplies  and  dis- 
tribution facilities  and  Joint  financing  for 
new  refineries.  The  Federal  Oovemment  pro- 
vided nearly  two  thirds  of  the  bfllton  dollars 
expended  over  four  years  In  developing  new 
petroletim  facilities,  including  assistance  to 
43  aviation  gasoline  refineries  and  related  in- 
Btallationc. 

Within  a  few  months  after  Its  outbreak  in 
September  1939.  the  European  war  caused 
fuel  oil  and  gasoline  shortages  in  the  North- 
eastern United  States.  As  German  subma- 
rines cut  down  the  flow  of  Allied  tanker  traf- 
fic in  the  Attantlc,  crude  <ril  shipments  from 
California  and  the  Oulf  of  Mexico  region  to 
the  Northeast  were  seriously  disrupted. 
Available  rail  and  truck  facilities  to  provide 
overland  transportation  were  insufficient  to 
move  oil  products  needed  in  the  large  east- 
ern cities.  Pipelines  connecting  the  Atlantic 
Coast  with  the  midoontlnent  and  Gulf  oil 
regions  vrere  too  Hnall  to  take  on  the  added 
load.  The  Atlantic  Coast,  which  received  ©5 
percent  erf  its  oil  supply  by  sea,  faced  serious 
fuel  oil  and  gasbllne  shortages  during  the 
t^ot  1»40  and  again  in  the  \('lnter  of  1941. 

T"ne  country's  response  to  such  problems 
was  slow  and  haphnsard.  Throughout  1939 
nnd  1940,  the  Pre.sldent  urped  Ooneress  to 
enact  legislation  that  would  empower  the 
Secretary  of  the  Interior  to  allocate  oil 
production  and  distribution.  In  1940,  the 
House  Committee  on  Commerce  held  lengthy 
hearings  on  a  bill  designed  to  confer  broad 
powers  on  the  Secretary  of  the  Interior.  Har- 
old Ickes,  to  control  production  and  dlstrl- 
biitlon  of  oil.  But  Congress,  distrusting  Ickes, 
refused  to  enact  the  measure.  In  the  mean- 
time, the  loan  of  fifty  American  tankers  to 
Britain  further  aggravated  the  problem  of 
East  coast  supply. 

B.  The  Petroleum  Administration  for  War 
[PAW) 

Growing  shortages  led  President  Roosevelt 
to  use  his  executive  powers.  Soon  alter  the 
European  war  broke  out.  Roosevelt  had  dele- 
gated his  authority  to  deal  with  many  of  the 
oil  problems  to  Interior  Secretary  Ickes.  in- 
cltuling  responsibility  for  trying  to  establisb 
voluntary  rationing  programs  for  fuel  oil  and 
gas(rilne  In  the  Northeast  and  for  developing 
arrangements  for  alternate  transport  Xaclli- 
ties. 

In  May  1941,  the  President  designated 
Ickes  as  Petroleum  Coordinator  for  National 
Defense  and  gave  him  as  his  main  assign- 
ment tk&  Job  of  enlisting  the  full  partner- 
ship of  the  oil  irkdustry  in  tiie  war. 

At  tills  stage,  his  powers  were  to  be  largely 
advisory  in  promoting  cooperation  within  the 
oil  industry.  As  C^oordinator,  he  was  to  make 
an  Inventory  of  avaUable  oil  reserves  and  to 
facilitate  pooling  of  scarce  resources  and 
equipment.  He  was  also  to  organize  advisory 
committees  composed  of  Industry  representa- 
tives aiid  to  coordinate  petsoleum  policies 
of  various  Federal  agencies. 

WhUe  this  approach  may  seem  reasonaMy 
sensible,  at  the  time  It  was,  In  terms  of  Fed- 
eral Government  relations  witb  the  oil  In- 
dustry, unprecedented.  Secretary  Iclces,  in 
particular,  was  greatly  distrusted  and  with 
perhaps  good  reason  since  his  views  on  what 
was  wruug  «-ith  the  oil  Industry  and  how  it 
should  be  brought  to  h«el  were  wklely  docu- 
mented The  feud  had  been  running  between 
them  a  full  eight  years  when  this  new  part- 
.  nershlp  tentatively  becan.  As  ftir  coordinating 
Fedeiiii  amtictea.  even  before  the  <hMteni  of 
new  W£r  agenclea  proliferated,  there  were 
already  some  thirty  govemnnent  offices  with 
interests  and  activities  in  some  aspect  of  oU. 

Ickes'  plans  for  doeer  cooperation  within 
the  oil  industry  were  based  In  part  on  sus- 


pension of  the  antitrust  laws.  Obviously, 
close  cooperation  In  the  oil  industry  would 
toe  dUBcult  If  0»e  Justice  Department  dis- 
couraged such  "coTlusion,"  especially  the 
formation  of  regional  industry  committees. 
In  June,  Attorney  General  BJddle  acquiesced 
■very  reluctantly  and  only  under  White 
Hcnase  presstire.  Oil  companies  were  allowed 
to  enter  upon  volimtary  agreements.  Includ- 
ing pooling  of  prodnctlon  and  distribution 
oT  supplies. 

The  Department  of  Justlcrf  also  agreed 
temporarily  to  suspend  Its  antitrust  suits 
against  oil  dcmpanles  pending  on  appeal,  al- 
though Blddie  promised  to  keep  the  activ- 
ities of  the  varlcrus  petroleum  corpraratlons 
under  close  surveillance. 

Thereafter,  consolidation  and  coordination 
of  federal  agency  policies  and  activities 
moved  rapidly  and  concurrently  with  the 
consdldatlon  and  coordination  within  the 
oil  Industry  Itself. 

Successive  administrative  reorganlEatlons 
replaced  the  Petroleum  Coordinator  for  Na- 
tional Defense,  with  the  Office  of  the  Petro- 
leum Coordinator  lor  War,  and  finally  the 
Petrcleum  Administration  lor  War.  formally 
created  December  2, 1942.  However,  the  strti«»— 
ture  and  policies  and  basic  Industry -govern- 
ment iin.-i/>r«;tjinilinss  vmder  wblch  tbe  PAW 
operated  throughout  the  war  were  tn  fact 
agreed  to  at  this  early  stage  and  remained 
essentially  unchanged.  The  offlrial  PAW  his- 
tory described  the  underlying  concents  of 
organization  which  governed  the  w 
p>etroleum  industry-goverument  relatio, 
in  tlicse  tercas: 

1.  So  far  as  possible,  all  governmental  ac- 
tivities and  responsibilities  relating  to  oil 
for  war  would  be  brought  together  and  cen- 
tralliscd  intone  effective  agency. 

2.  The  agency  would  be  organised  along 
functional  lines  paralleling  the  principal 
functions  of  the  petroleum  industry  ILssIf. 
would  be  staffed  by  men  possessing  practical 
experienc^'lln  oil. 

3.  Industry  committee  organlz.iUon  would 
be  created  to  advise  and  assist  Government 
and  the  full  resources  of  the  Industry  would 
thus  be  enlisted  on  a  cooperative  basis;  at 
the  same  time,  orders  and  regulations  would 
be  kept  to  a  minimum,  and  the  greatest  pos- 
sible reliance  placed  upon  voluntary  com- 
plianoe  and  support. 

As  a  result,  during  the  war  the  whole  proc- 
ess of  production  allocation  and  ultimate 
distribution  of  supply  of  all  petroleum  prod- 
ucts was  so  closely  coordinated  sls  to  rate_ 
the  description  of  the  process  as  one  single 
oil  company  operating  nationwide. 

While  this  close  identification  was  often 
hotly  criticized,  far  from  being  clandestine  or 
undercover,  it  was.  as  the  record  clearly 
shows,  deliberately,  legally,  openly  Inten^M. 
sought  for  and  achieverf?r\ 
C.  Voluntary  rationing  4/  petroleum  fuels: 
First  phase,  July  1941-Dccembcr  1S41 

By  June  of  1941.  tiie  East  Coast  which  has 
historically  consumed  a  large  share  in  total 
VS.  gasoline  suppUes — 37  percent  In  1939 — 
was  already  feeling  the  pinch  of  the  interrup- 
tion  of  Its  sea  borne  supplies.  The  first  ef- 
fort to  achieve  voluntary  reduction  of  con- 
Etimpticm  in  an  effort  to  alienate  the  sum- 
mer gascdine  and  the  approaching  a-lnter  fuel 
oil  sliortage  was  launched. 

Throughout  the  sommer  of  1941.  PAW  and 
the  oil  Industry  tried  to  convince  the  gaso- 
line-using public  on  the  Bast  Coast  of  the 
necessity  for  voluntary  curtailment  of  their 
driving.  PAW  Recommendation  1,  Issued 
July  30. 1941.  asked  for  a  voluntary  reduction 
In  gasoline  consumptlou  by  88  percent.  The 
larger  Eastern  oil  companies  footed  the  bill 
for  a  $250,089  advertlstng  campaign  featur- 
ing wlndshleW  stickers  -which  announced 
"I'm  Using  One-TTilrd  Less  Oas." 

Additional  conservation  measores  pro- 
moted by  this  campaign  called  for  lower  car 
speeds,  proper  care  of  tires,  and  organizing 
car  Dools. 
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AppeiLls  were  made  to  aerrlce  stAtion  own- 
ers, too.  Becommendatlon  3,  Lssued  August  5, 
1941,  aoked  for  a  curtailment  In  comxnercUl 
delivery  services,  ^conunendatlon  4,  effectlv* 
August  3,  1941,  asked  for  the  closing  of  serv- 
ice stations  between  7  pjn.  and  7  a.m. 

Wben  these  failed  to  produce  desired  cut- 
backs In  consumption,  PAW  sought  to  c\ir- 
tJU  the  volume  of  use  by  a  cutback  In 
the  supplies  to  the  retail  distributors. 
PAW  Recommendation  a,  of  August  18, 
1941,  recommended  to  the  East  Coast  oil  com- 
panies that  deliveries  of  gasoline  to  service 
stations  and  other  outlets  be  restricted  to  90 
percent  of  deliveries  during  the  previous 
month,  and  a  week  later  lowered  the  recom- 
mendation for  September  to  86  percent. 

Soon  afterward,  at  PAWs  request,  this 
recommendation  was  replaced,  on  September 
30,  by  a  formal  War  Production  Board  limita- 
tion order,  L-8,  which  as  of  October  1.  re- 
stricted deliveries  at  all  levels  of  distribution 
to  suppliers  according  to  a  formula  based  on 
previous  sales,  with  various  provisions  to 
adjust  for  inequities. 

While  consumption  did  In  fact  begin  to 
drop  with  the  first  curtailment  of  deliveries 
to  suppliers,  the  WPB  order  produced  thou- 
sands of  requests  for  adjustments  as  It  ap- 
plied to  specific  suppliers.  Jobbers,  and  service 
stations.  Before  the  Marketing  Division  of 
PAW.  with  its  small  staff,  could  work  its  way 
through  these  adjustments,  the  continuance 
of  the  limitation  of  gasoline  consumption 
was  made  temporarily  unnecessary  when 
more  tankers  became  available  for  East  Coast 
deliveries  in  October  and  November. 

At  the  end  of  November  1941,  these  early 
limitation  orders  were  all  suspended  for  a 
whUe. 

A  major  reason  why  the  public  failed  to 
respond  to  these  appeals  was  that  they  lacked 
credibility.  The  gasoline  shortage,  real  as  It 
was  on  the  East  Coast,  was  known  to  be 
regional.  Oasotine  stocks  in  other  areas  were 
In  fact  In  siirplus.  To  ask  drivers  In  the  East 
to  curtail  their  gasortne  consumption  be- 
cause the  Oennan  submarines  were  sinking 
tankers  In  the  Atlantic  ocean  seemed  a  non 
sequlter.  The  sut>aequent  argument  that  all 
citizens  should  give  up  gasoline  because  rub- 
ber would  be  short  made  the  public,  for 
whom  the  war  was  stUl  very  far  away,  skep- 
tical at  best.  Nor  did  the  report  of  a  Senate 
Special  Committee  to  Investigate  Gasoline 
and  Fuel  OU  Shortages,  the  Maloney  Com- 
mittee, increase  PAWs  credibility.  The  report 
concluded  that :  paradoxical  as  it  sounds,  the 
shortage  as  we  see  It,  Is  a  shortage  of  sur- 
plus— not  a  shortage  of  products  or  lack  of 
transportation. 

Not  surprisingly,  the  public  felt  the  cUlm 
of  shortage  was  a  "phoney"  one. 

In  any  event,   this   first  effort   to   curtail 
consumption  by  voluntary  methods  did  jAv 
succeed.    Even    the    officials    who    were    iSt 
strongest  supports  of  voluntary  means  agreed 
It  faUed ; 

Voluntary  rationing,  although  tried  but  for 
a  short  period,  had  proved  something  of  a 
(allure  in  its  first  test,  and,  even  though 
there  were  many  who  believed  it  could  have 
been  made  to  work  successfully,  the  fact  re- 
mained that  it  had  failed,  and  this  colored 
oOclal  thinking  about  ratlomng  and  other 
consumer  restrictions  throughout  the  war. 
D.  Voluntary  rationing  of  petrolrum  fuels: 
Secvnd  pha*e.  Decemtter  1941  to  May  1942 
Even  after  the  full  scale  entry  into  the  war 
Jn  December  1941  when  the  United  Sutea 
Naval  Bases  at  Pearl  Harbor  were  bombed  by 
the  Japanese,  no  formal  action  concerning 
the  distribution  of  petroleum  products  was 
taken  for  about  two  months.  Shortages  of 
oU  by  Industry  or  by  consumers  that  were 
reported  to  PAW  were  bandied  on  an  individ- 
ual ad  hoc  basu. 

Despite  a  clearly  deteriorating  supply, 
leading  East  Coast  members  of  the  Petroleum 
Industry  War  Council  on  February  11,  1M3, 
recommended  only  that.  In  addition  to  try- 


ing to  Increase  overland  movement  of  oil: 
Steps  be  taken  to  curtail  the  total  east  con- 
sumption of  petroletim  products  to  the  ex- 
tent of  approximately  16  percent  from  cur- 
rent levels  during  the  period  February  16  to 
April  1.  It  is  impossible  to  predict  whether 
or  not  curtailment  will  be  necessary  beyond 
that  date. 

The  Industry  group  urged  the  restoration 
of  service  station  curfews  and  Sunday  clos- 
ing, an  appeal  to  the  public  for  economy  In 
their  use  of  gasoline  and  heating  oU,  and 
concluded  that,  if  these  steps  were  not  suf- 
ficient, "positive  rationing  will  be  necessary." 
Simultaneously,  starting  in  February  1942, 
an  elaborate  Industry  sponsored  petr6leum 
products  conservatioo  campaign  was  devel- 
oped and  carried  out  nationwide  at  a  total 
direct  cost  of  •6,060,000.  Involving  94  oil 
companies  and  using  all  media  forms  then 
available,  at  lecMt  10  separate  conservation 
promotion  programs  were  developed,  Includ- 
ing tire  conservation,  scrap  rubber,  farm- 
equipment  maintenance,  anti-black  market, 
gasoline  conservation  and  fuel  oil  conserva- 
tion. The  latter  Included  the  currently  fa- 
miliar recommendations: 

Weather -stripping  of  windows  and  Instal- 
lation of  storm  doors  and  windows. 

Cleaning  and  Inspection  of  oU  burners  for 
maximum  efficiency. 

Closing  off  of  unused  rooms  In  homes  and 
stores. 

Holding  thermostat  control  at  68  degrees 
In  daytime. 

Reducing  heat  at  night  by  lowering  ther- 
mostat to  60  degrees. 

CooperaUon  with  the  oU  supplier  by  con- 
sideration for  his  transportation  problems, 
and  by  filling  home  oU  tanks,  during  the 
summer  months. 

As  further  steps  the  PAW  concluded  two 
things  had  to  be  done:  (1)  Industry  com- 
mittees needed  to  be  given  authority  to  col- 
lect data  and  to  use  their  knowledge  and 
experience  In  planning  how  to  arrange  the 
distribution  of  products  for  maximum  effi- 
ciency and  to  carry  approved  plEuis  Into  ef- 
fect; and  (2)  consumption  needed  to  b« 
limited  by  restricting  deliveries  and  prevent- 
ing the  movement  of  products  out  of  short- 
age areas.  These  were  the  original  objectives 
of  PAW  Recommendation  No.  33,  issued  Feb- 
ruary 6,  1942.  and  WPB  limitation  order 
L-70,  which,  when  Issued  March  14,  1942,  set 
deliveries  of  gasoline  to  distributors  at  about 
20  percent  less  than  normal  gallonage.  Lees 
than  a  month  later,  on  April  8,  L-70  was 
amended  to  curtail  deliveries  to  gasoline  re- 
tall  outlets  by  one-third. 

Concurrently,  the  Office  of  Defense  trans- 
portation tried  to  Institute  similar  non- 
mandatory  efforts  with  respect  to  the  com- 
mercial transport  vehicles  for  which  that 
agency  was  responsible.  In  May  of  1942,  ODT 
had  begun  a  program  to  secure  more  effi- 
cient commercial  transport  with  the  objec- 
tive of  reducing  rubber  consumption  by 
commercial  vehicles  some  forty  percent.  It 
issued  orders  (which  lacked  Enforcement 
sanctions)  restricting  deliveries \nd  requir- 
ing an  Increase  in  loads,  and  In  Ji^y  of  1942 
Issued  General  Order  No.  17,  whlcH  squired 
(or  requested)  commercial  vehicle*  to  effect 
a  twenty-five  percent  cut  In  mileage  over 
the  corresponding  nu>nths  In  1941.  These 
had  virtually  no  effect. 

All  during  these  first  curtailments  there 
were  complaints  from  distributors  In  areas 
where  burgeoning  war  plants  expanded  de- 
mands out  of  line  with  the  hlstorlcaJ  de- 
mand pattern  on  which  the  limitations  were 
baaed  and  from  large  groups  of  gasoline  users 
who  requested  preferential  status. 

The  distributors  were  directed  to  give 
preference  to  -essential  users".  Doctors.  Gov- 
ernment cars,  truckers  from  war  plants, 
workers  traveling  long  distances  to  essential 
war  production  plants  with  no  public  trans- 
portation available  obviously  had  to  have 
enoiigh  gaaolins  to  keep  running.  The  in- 
dividual  aarvlcs  station  operator  found   it 


almost  Impossible  to  do  this  selective  ration- 
ing without  laying  himself  open  to  the  charge 
of  favoritism,  yet  it  was  left  up  to  him  to 
decide  who  got  the  gasoline. 

With  supplies  getting  more  limited  every 
day,  a  tAlrd  reduction  in  gasoline  was  ordered 
by  WPB  onTblay  13.  1942,  this  time  down  to 
60  perccnyta  normal,  and  some  kind  of  con- 
sumer end -use  rationing  could  no  longer  be 
postponed. 

E.  Stop-gap  punch  canU  and  east  coast  man- 
datory gasoline  consumer  end  use  ration- 
ing, but  no  nation-wide  controls:  May  IS- 
December  J,  1942 

On  May  16,  1972,  the  Office  of  Price  Admin- 
istration (OPA)  Issued  its  first  rationing 
order,  limiting  for  the  first  time  the  actual 
consumption  of  gasoline  by  consumers. 

The  Office  of  Price  Administration  (and 
predecessor  agencies)  had  been  created  and 
reorganized  by  a  series  of  executive  orders 
dating  from  Aprtl  11.  1941,  with  special  re- 
sponsibilities for  price  and  rent  control  In 
addition  to  the  task  of  assuring  adequate 
supplies  of  essential  con-sumer  goods  to  the 
civilian  sector.  Its  rationing  authority  derived 
from  powers  delegated  by  the  Chairman  of 
the  War  Production  Board  under  Directive 
No.  1,  Issued  January  24,  1942.  This  gave  OPA 
full  authority  with  respect  to  rationing 
control  over  retail  sales  to  "ultimate  con- 
stimers".  (This  term  is  described  as  meaning 
"a  person  acquiring  products  for  the  satis- 
faction of  personal  needs  as  distinguished 
from  one  acquiring  products  for  Industrial  or 
other  business  purposes."  "** 

Like  the  area  covered  by  WPB's  L-70,  the 
rationed  area  Included  all  of  Petroleum  Ad- 
ministrative District  1,  except  93  counties 
along  the  western  edge  of  New  York,  Penn- 
sylvania, Virginia,  and  West  VlrglnU,  where 
local  gasoline  manufacture  was  said  to  be 
sufficient  to  satisfy  normal  demands. 

Under  this  plan  of  rationing,  users  were 
divided  Into  five  classes,  who  received  their 
rations  upon  presentation  of  cards,  like  meal 
tickets,  which  the  dealer  was  supposed  to 
punch  when  he  delivered  the  gasoline.  This 
card  system,  containing  no  possible  check 
and  depending,  as  it  did.  entirely  upon  the 
conscientiousness  of  dealers  and  users,  was 
merely  a  stopgap.  It  was  replaced  by  the 
OPA  consumer  end-use  coupon  system  on 
July  22,  1942. 

The  atoempt  to  esUbllsh  and  hold  a 
boundary  line  between  rationed  and  un- 
rationed  areas  along  the  East  Coast  proved 
untenable  Pittsburgh  resisted  rationing  be- 
cause Allegheny  refineries  could  supply  ade- 
quate aroounu.  If  not  siphoned  off  to  deficit 
areas.  Bristol,  Tennessee,  and  Bristol,  Vir- 
ginia, were  cut  In  two.  Motorists  from  ra- 
tioned Syracuse.  New  York,  Just  drove  next 
door  to  unrationed  Rochester. 

As  for  the  prohibition  against  moving 
products  out  of  District  1,  this,  too.  ran  Into 
difficulties  because  certain  AUegheny  refin- 
ers bad  developed  outlets  in  agricultural 
east^-n  Ohio  for  low  octane  gasoline  which 
was  not  considered  suitable  for  the  steep 
grades  of  western  Pennsylvania.  Conse- 
quently, low  octane  gasoline  was  permitted 
to  move  Into  eastern  Ohio.  Florida  con- 
stantly maintained  that  rationing  w<ls  not 
necessary  there  and  the  fact  that  the  bound- 
ary line  was  the  Appalachlcola  River  only 
complicated  matters.  The  boundary  location 
problem  never  was  solved  to  the  satisfaction 
of  everyone  Adoption  of  a  nationwide  ra- 
tioning system  finally  reduced  the  problems 
It  has  caused. 

By  the  fall  of  1942.  ths  rubber  shortage  was 
so  grave  that  the  President  appointed  a  com- 
mittee, headed  by  Bernard  Baruch,  to  In- 
vestigate and  make  recommendaUons.  The 
report  of  that  committee.  Issued  September 
10,  1942.  predicted  disastrous  consequences 
unless  the  use  of  existing  rubber  tires  was 
limited,  and  recommended  Nation-wide  gaso- 
line rationing  as  the  most  effective  method  ot 
doing  this. 
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The  Bar.c'a  committee  recommendations 
led  to  liaU^u-ulde  gAS-Une  rationing,  al- 
though more  taan  100  Congressmen,  reflect- 
ing angui^ed  protests  from  the  Wast,  staged 
a  demonstration  la  Novembex  1941,  when 
Nation-wide  gasoline  rationing  was  formaUjr 
an.-iounced. 

On  December  I.  1942,  mandatory  gasoline 
rationing  through  the  consumer  end-use 
coupon  scheme  began. 

F.  Earlj/  charts  to  limit  consumption  of  heat- 
ing fuel  oil:  februarji  1942  to  October 
1942 


A  black  market,  small  in  relation  to  the 
program  s  total  size,  but  flourishing. 

These  are  discussed,  in  turn,  below. 
A.    The   consumer  end-use    coupon   ration 
schcvie 

Tbe  World  War  n  gasoline  coupon  system 
provided  for  six  different  categories  of  ra- 
tions, for  all  g&saline-aslng  forms  of  trans- 
port   plus   sanke    off-highway    uses. 

Four  of  these  categories  were  designed  to 
take  care  of  private  passenger  transpxjrt 
need.  All  private  cars  (or  motorcycles)  were 
allowed  basic  catians  Axed  at 


-,       .    . —  a  level  suffl- 

Mandatcu-y  consumer  coupon  rationing  of     cient  to  permit  6000  miles  of  travel  a  year. 


heating  fuels  did  not  begin  until  October 
22,  1942,  but  the  need  for  reduced  consump- 
tion on  the  East  Coast  and  In  the  Pacific 
Northwest  was  evident  in  the  first  months 
of  the  year.  PAW  HeccanmendaUon  33,  on 
February  6,  1942,  established  a  sjstem  of 
minimum  deliveries  to  all  tyi:>es  of  consum- 
ers and  distributors. 

Liter,  March  14,  WPB  Order  Lr-56  pro- 
hibited new  installations  of  oll-bumlng 
equipment:  called  for  fullest  possible  use  of 
standby  equipment  and  use  of  other  fuels; 
and  encouraged  the  conversion  of  heating 
equipment  from  oU  to  coal.  >-*st  than  a 
month  thereafter,  on  April  6,  with  fuel  oil 
consumption  still  exceeding  the  supply  in 
these  areas,  PAW  a^asd  the  oU  companies  to 
cut  deliveries  of  fuel  oil  to  consumers  in  the 
East  and  Pacific  Northwest  to  60  percent  of 
the  deliveries  during  the  sazae  month  of 
1941. 

Howerer.  de^lte  the  wen  organized  cam- 
paign to  promote  '-oluntary  conservation, 
neither  advertising  rhetoric  nor  the  dealer 
delivery  limitation  to  consumers  worked  any 
better  with  heattng  fuels  than  they  did  with 
gasoline.  In  the  -words  of  the  official  PAW 
history: 

It  was  too  difficult  a  problem  for  the  deal- 
ers. Consumer  coupon  rationing  was  a  neces- 
sity and  the  WPB  finaUy  auth<»lBed  OPA  to 
Introduce  it. 

Va.  MATIOKWmX  MAKB.MOCT  CASOUNC  AND  FTTIX 

on,  ooNsruMca  ens  nsx  rationinc  :  DECCMsnt 

IS4X   TO    AUCOST    1»4S 

Eighteen  months  after  the  first  alarming 
East  Coast  shortages,  and  one  full  year  of 
■war,  but  only  after  trying  almost  every  pos- 
sible variant  of  indirect  controls  to  limit  end 
use  consumption,  the  United  States  at  last 
reluctantly  took  on  nation-wide  mandatory 
cons\imer  rationing  throMgh  an  end-tise  ccm- 
Bumer  coupon  system  for  both  fuel  oil  and 
gasoline.  While  technically  fuel  oU  rationing 
was  launched  In  October  1942,  it  took  at  least 
three  months  to  shake  down  at  all  and  for  all 
practical  purposes  the  coupon  system  for 
both  products  can  '*be  said  to  iiave  been 
launched  at  the  same  time. 

No  one  Ukad  It,  Tlxere  were  shortcomings 
in  the  basic  management  which,  in  retro- 
spect, one  would  have  thought  remediable. 
There  were  black  markets  too.  But  for  aU  its 
faults,  it  worked.  The  o\'eraU  achievement,  in 
gross  quantitative  terms  is  discussed  later  in 
this  report.  But  first  a  look  at  the  system  as 
fiimlly   liistalled   and  operating   nationwide. 

The  mandatory  consumer  end-use  ration- 
ing system  which  was  in  foroe  during  the  last 
eighteen  months  of  the  war  had  the  following 
interacting  features,  some  desirable,  others 
not: 

An  end-use  oonstimer  coupon  ration 
Bclieme.  Ijased  on  the  principle  of  dtfferentlai 
essential  use.  with  rations  Issued  through 
6.600  local  price  and  ration  boards. 

Multiple,  overlapping  ration  authorizing 
agencies, 

A  nationwide  supplier  limitation  control 
system,  self  lmi>oaed  by  the  petroleum  Indus- 
try and  PAW.  and  operating  concurrently 
wiUi  tb*  consumer  en4-uas  coupon  contrctf 
acheiAe, 

A  serious  problem  af  prograa  crsdibfUty. 


or  a  reduction  in  private  gasoline  consump- 
tion of  about  50  percent.  Supplementary  ra- 
tions to  take  care  of  any  additional  oCPupa- 
tional  or  other  special  needs  were  Issued  on  a 
case  by  case  basis. 

The  other  two  categories  provided  essen- 
tially unlimited  supplies  for  commercial  and 
agr^^ltural  needs,  the  rationing  s^'stem  be- 
ing used  mainly  as  a  means  of  recording 
amounts  used,  whatever  they  might  turn 
out  to  be. 

l<6cal  ration  boards — 5,600  of  them,  sup- 
plemented by  commodity  or  functional  price 
and  ration  panels  and  largely  staffed  by  vol- 
unteers— had  the  final  responsibility  for 
actually  issuing  the  various  types  of  ration 
coupons  or  coupon  books  allowed  in  each 
ration  class.  A  nationwide  system  of  ration 
banking,  enlisting  14,000  commercial  banks, 
was  set  up  to  handle  the  very  large  total 
volume  of  surrendered  consumer  ration 
ooupons. 

The  ration  banking  system  was  needed 
then  because.  In  addition  to  the  gasoline 
and  fuel  oil  coupons,  there  were  millions  of 
coupons  and  ratioced  sales  certificates  from 
five  of  the  other  canunodity  ration  programs 
which  were  managed  by  OPA,  for  which  at 
least  some  kind  of  system  to  account  for 
Issued  and  used  coupons  was  essential 
simply  for  coxipon  inventory  control. 

It  was  tlie  Intent  of  the  OPA  coupon  ra- 
tion program  planners  that  the  reflow  of  sur- 
rendered gasoline  and  fuel  oil  coupons  would 
be  not  only  a  way  to  clocely  regulate  con- 
sumption but  would  also  be  the  only  and 
sufficient  control  to  govern  changes  In  civil- 
ian consumer  petroleum  products  supply  and 
demand. 

Termed  the  "coupon  reflow"  concept,  the 
rationale  was  deacnbed  by  fanner  Deputy 
Director  Paul  OT^eary  in  these  terms: 

••Tlie  over-an  blanket  delegaUon  of  au- 
thority to  OJ>.A.  to  exercise  the  priorities 
power  on  sales  of  consumers'  goods  at  the 
retail  level  (DlrecUve  No.  1,  WJ'.B..  January 
24,  1942)  was  OJ*.A.'s  original  charter  of  ra- 
tioning authority.  But  It  very  quickly  became 
clear  that  the  rationing  authority  mist  ex- 
tend back  erf  the  retail  level,  at  least  to  the 
point  In  the  distributive  channel  wb«-e  the 
market  was  narrowest.  At  such  "choke  point" 
or  "tKDlUeneck."  controls  could  be  made  moot 
effective:  In  fact,  unless  some  such  narrow 
"bottleneck"  could  be  found.  It  was  reary  de- 
batable whether  any  really  tight  rationing 
program  could  be  enforced. 

Where  the  number  of  distrlbutlTe  units 
was  fewest  would  ciearlv  be  the  best  le\*el 
at  which  to  impose  close  auditing  concroOs. 
and  the  strategic  point  at  which  to  withdraw 
ration  currency  fram  the  market  as  it  floa-ed 
back  ufjstream  from  retailer  to  his  supplier, 
etc.  Only  by  requinBg  that  tlaere  be  no  flow 
of  goods  downstream  toward  the  retailer  un- 
less he  sent  ration  currency  upctream  to  his 
supplier,  could  a  rationing  svscem  be  made 
anything  but  a  loose  "honor  system."  All 
OPA.  rationing  proframs  exor^t  the  first. 
temporary  Bast  Coast  fr%Bol\ne  propram  of 
May- June,  194i.  were  bunt  upon  the  princi- 
ple of  a  rigidly  closed  system  in  wtilch  goods 
could  3ow  forward  in  the  market  only  against 
coupons  flowing  back  from  the  point  at  r»- 
taO  sale.  Um  cutoff  and  audlllng  point  be- 
ing  wbac*  Uia  imarkM   was  imrrowest,  that 


1;,  where  reU2rs  were  fewest.  Ordinarily,  this 
would  be  at  some  proceasing  or  fibricating 
level.  Ihus,  in  the  case,- of  tires  It  was  the 
tire  manufacturer.  In  sugar  it  was  the  re- 
finer/, while  in  coffee  it  was  tlie  importer.  The 
significant  point  U  that  It  wa*  always  be- 
hind the  retailer  level  Conseqnently,  OJ-.A. 
liad  to  Insist  that  Directive  Kb.  1  always  be 
supplemented  by  additional  fiele^ations  of 
power  for  each  commodity  mioned,  these 
supplementary  directives  extending  OFJi.'B 
authority  to  exercise  the  prtorltles  power  as 
far  back  in  the  market  as  was  necessary  to 
enable  it  to  "close  the  system." 

ThO'  concept  may .  have  been  reasonably 
soun(J  administratively  as  a  post,  saJes  audit 
te^ljiique  but  it  was  questionable  on  eco- 
nomic forward  planning  grounds. 

While  the  flowback  system  presumed  that 
distribution  would  (and  should)  be  gm-erned 
by  the  pattern  of  spending  of  customers  us- 
ing their  coupons  in  the  petroleum  industry 
post  sales  indicators  of  demand  shifts  would 
come  tar  too  late  to  permit  adequate  advance 
planning.  The  exchangeable  nature  of  pe- 
troleum heating  fuel  oil  and  gasoline  refining 
requirement  denaands  seasonal  decisions  on 
allocations  to  refineries  many  monttis  ahead 
of  estimated  end  use  consumer  sales.  It 
seems  at  least  questionable  that  the  coupon 
reflow  system  could  ever  work  as  Its  de- 
signers tbotight  it  would  and  should. 

In  any  event,  it  did  not  function  in  this 
Intended  way  during  World  War  II.  As  de- 
scribed In  Section  C  below,  this  concept 
never  really  became  operaUve,  and  therefore 
the  details  of  the  reflow  system  are  not  elabo- 
rated In  this  review. 

1.  PriTvte  passenffer  tnmsport  needs 
Four  types  of  rations — Class  "A",  Basic; 
Class  "B  '  and  "C",  Supplementary;  and  Spe^ 
clal  rations — applied  primarily  to  private 
passenger  cars,  including  those  needed  for 
occupational  use. 

"A"  rations  provided  a  minimum  basic 
allowance,  permitting  150  miles  of  occupa- 
tional driving  a  month  plus  90  miir-s  of  es- 
sential personal  driving  (e.g..  to  the  doctor, 
church,  for  gcoceries) ,  calculated  at  a  flax 
15  miles  psfgallon,  regardless  of  the  fuel 
consumpUSn  rate  of  the  car.  Each  of  48  cou- 
pons In /he  ration  book  was  valued  at  four 
gaUons  ja  the  beginning  of  the  program,  later 
loweredias  gaaoUne  supplies  became  shorter. 
Each  "Ar.  coupon  was  valid  for  a  strictly 
limited  &riod  of  time.  Initially  two  months, 
to  help  i«|^iarlae  take-off  of  gasolii^  and 
prevent  lMj||dlng  of  coupons.  Motok:yclee 
received  almaar  mileage  based  allowances. 
"D "  ratioos.  ^culated  at  40  miles  to  the 
gallon.  I 

"A"  rations' were  awarded  to  aU  om-ners  (tf 
licensed  cars  who  asked  for  them.  The  <lecl- 
slon  to  make  an  across-the-board  allotment 
was  mainly  one  of  manageabUity:  wlU»  s«ne 
27  mUlion  cars  believed  eligible  for  "A"  ra- 
tions. Individual  screening  of  each  case  would 
have  delayed  nationwide  controls  almost  in- 
definitely. In  January  1943,  a  month  after  the 
system  was  introduced,  S5.000,000  cars  had 
been  issued  -A"  rations. 

"B"  and  "C"  rations  provtded  additional 
occupational  mileage  for  private  ^rtiicles,  on 
a  showing  that-  no  altemattre  means  ot 
transportation  was  available  and  that  car- 
pooling  was  being  adopted  as  fax  as  posBlble. 
*^"  rations  permitted  additional  gaaoUne 
sufficient  to  increase  travel  to  470  miles  a 
month.  "C"  rations  were  Issued  to  those  who 
had  occupational  requtrements  of  over  47t 
mUes  a  month,  and  in  addition  fit  the  cate- 
gory of  a  "preferred  user":  Qoremaient  olB- 
clals  using  personal  cars  oa  oOctal  biMtoess. 
mail  deUverers.  public  school  tcarhen  and 
officials,  doctors  and  nurses,  mortv-lans.  min- 
isters, fanners.  Inbor  organljtations,  wmlers 
•n<l  travelling  salesmrn  tn  ocrupatlony  es- 
aential  to  ttoe  war  effort  "B"  and  "C"  ratioiH 
w^Tt  Intended  to  be  tallcred  to  the  laUrld- 
ual  i^piicaUon  and  natO. 
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Special  rations  covered  such  cases  of 
transport  nee<ls  as  taking  voters  to  the  polls, 
transport  for  candidates  on  campaign,  scien- 
tific expeditions  Justified  In  times  of  na- 
tional emergency,  soldiers  on  furlough  ex- 
ceeding three  days,  and  other  special  de- 
mands including  motor  boat  uses  not  cov- 
ered by  other  rations.  These  were  intended 
to  be  one-time  allowances  issued  for  periods 
of  not  to  exceed  six  months. 

WhUe  the  list  of  "preferred  users"  might 
appear  to  be  so  broad  as  to  be  almost  in- 
finitely expandable,  comparatively  few  "C" 
rations  were  Issued.  In  January  1943.  6.400,- 
000  car  owners  (out  of  the  25.000,000  '•A" 
ration  holders)  had  been  awarded  "B"  ration 
supplementals  and  only  3.600,000 — about  15 
percent — were  awarded  "C"  rations. 
2.  Commerciai  and  agriculture  needs 

The  next  category.  Service  rations  ("S-l" 
and  ••S~2",  later  changed  to  "T"  rations) 
was  designed  for  commercial  users,  covering 
about  6.000,000  vehicles  in  1943.  These  In- 
cluded the  large  number — about  3.500.000 — 
of  commerciai  buses  and  trucks  transporting 
passengers  and  goods;  about  250.000  official 
civilian  government  vehicles:  public  rental 
vehicles  (80.000)  Including  taxis  and  rent-a- 
cars:  and  over  one  minion  trucks  owned  by 
farmers.  In  general,  all  of  these  required 
Certificates  of  War  Necessity.  Issued  by  the 
Office  of  Defense  Transportation,  before  they 
qualified  for  gasoline  along  with  other  re- 
quirements such  as  tires,  spare  pyarts,  re- 
placements. Once  these  certifications  of  es- 
sential occupational  use  were  received,  gas- 
oline coupons  were  issued  by  the  local  Ration 
Boards  to  these  candidates  in  whatever 
amounts  were  requested. 

Non-Highway  rations  (Classes  "E"  and 
"R").  which  went  primarily  to  owners  of 
gasoline-using  agricultural  machinery,  were 
also  issued  by  local  Ration  Boards  in  any 
amount  requested.  These  rations  also  cov- 
ered stationary  and  Industrial' engines,  con- 
struction equipment,  boats  and  clvU  avia- 
tion needs. 

The  service  categories  provided,  In  effect, 
privileged  unlimited  ration  use.  in  combined 
volume  well  in  excess  of  that  authorized 
under  the  "C"  supplemental  rations  for 
preferred  users. 

Privileged,  even  unlimited,  access  to  sup- 
plies is  a  concept  not  unusual  In  any  ration- 
ing system  based  on  dUTerenttal  essential 
use.  While  it  may  cause  some  serious  In- 
equities If  the  volume  of  rations  authorized 
for  preferred  users  uses  up  virtually  all  avail- 
able supplies,  this  problem  can  at  least  be 
foreseen  if  the  ration  issuing  agency  knows 
ahead  of  time  both  its  probable  quota  of 
supplies  for  the  next  ration  period  and  the 
outstanding  volume  of  probable  consumer 
claims. 

During  World  War  n,  this  was  not  to  be 
the  case. 

B.  Multiple  gasoline  ration  authorising 
agencies 

Perhaps  the  single  greatest  handicap  In 
the  gasoline  rationing  program  during  World 
War  II  was  the  fact  that  several  agencies 
besides  they  OPA  exercised  authority  over 
certifying  essential  end-use  consumer  gas- 
oline needs. 

There  were,  of  course,  also  many  Jtirisdic- 
tlonal  disputes  over  policy  and  program  con- 
trol, and  there  were  many  rival  claimants  for 
scarce  supplies.  These  are  common  to  any 
program,  though,  and  need  not  be  belalx>red 
here.  Not  rival  claims  but  the  authorization 
for  access  to  ration  coupons  In  amounts 
greatly  exceeding  available  supply  was  the 
key  problem. 

As  mentioned  earlier,  the  Local  Ration 
Boards  were  assigned  authority  and  respon- 
sibility for  physically  issuing  all  six  types  of 
consumer  coupon  gasoline  rations.  In  prac- 
tice, their  control  over  deciding  on  and  limit- 
ing the  amounts  to  be  issued  was  restricted 
to  the  four  rations  classes  applying  to  private 


passenger  vehicle  use:  "A",  "B",  "C"  and 
Special,  which  amounted  to  less  than  halt 
of  the  total  civilian  gasoline  consumed. 

The  Office  of  Defense  Transport  had  au- 
thority over  issuance  of  "Certificates  of  War 
Necessity",  needed  to  give  any  commercial 
truck  or  bus  owner,  including  agricultural 
truck  owners,  preferential  treatment  in  ob- 
taining tires,  spare^parts,  vehicle  replace- 
ment and  gasoline.  Beginning  November  15, 
1942.  under  ODT  Qtneral  Order  21,  ODT  un- 
dertook to  issue  ile&rly  5.000.000  such  "Cer- 
tificates of  War  Necessity",  accepting  the 
claimant's  estimate  of  mileage  need  as  equiv- 
alent to  justification  and,  at  the  offset,  ac- 
cepting virtually  all  commercial  vehicles  as 
being  by  definition  essential  to  the  war 
effort. 

The  administrative  procedure  adopted  by 
ODT,  which  lacked  a  large  field  organiza- 
tion, was  unfortunate.  Descriptions  and 
criticism  of  its  operation  make  Uvely  read- 
ing. A  lengthy  form  of  some  32  pages,  re- 
quiring three  year  quarterly  records  of  ac- 
tual past  mileage  and  gasoline  consumption, 
was  mailed  out  by  one  office  located  in  De- 
troit, allegedly  selected  because  the  firm  had 
a  mailing  list  for  all  the  owners  of  the  5.000.- 
000  trucks  and  buses  which  would  be  in- 
volved. All  forms  were  to  be  mailed  back  to 
this  firm,  to  be  reviewed  there.  Certificates 
of  War  W^cessity  authorizing  access  to  scarce 
supplies.' Including  gasoline,  were  then  Issued 
by  ODT.  These  Certificates  had  longer  pe- 
riods of  validity  than  the  Service  class  cou- 
pons subsequently  Issued  by  the  Local  Ra- 
tion Boards  against  the  total  rations  author- 
ized by  the  Certificates. 

The  complaints  were  deafening.  In  March 
of  1943.  approximately  320.000  complaints 
had  been  received  from  3.500.000  truck  own- 
ers. Particularly  outraged  were  the  one  mil- 
lion farmers  owning  trucks,  unable  and  un- 
willing to  separate  commercial  use  from 
personal  requirements  and  already  accus- 
tomed to  top  priority  treatment  and  award 
of  gasoline  on  dems.nd,  even  in  the  gas-short 
East  Coast  district  1. 

Backed  by  the  Department  of  Agriculture 
County  War  Boards.  ODT  backed  down  on 
farmer  trucks  District  offices  of  ODT  which 
handled  appeals  on  Certificates  of  War  Ne- 
cessity w.;re  instructed  to  accept  the  County 
War  Board's  reconunendations  for  fanners' 
needs  except  in  case  of  obvious  error.  The 
net  result  was  to  leave  authorization  of  vol- 
ume of  gasoline  ration  needs  for  farm  ve- 
hicles in  the  hands  of  the  Department  of 
Agriculture. 

With  Service  rations  Issued  in  large 
amounts  valid  for  twice  the  period  of  time 
allowed  for  basic  "A"  ration  coupon  holders, 
even  ration  t>oards  fanUliar  with  the  volume 
of  available  supplies  had  no  way  of  knowing 
how  many  legitimately  issued  Service  cou- 
pons were  still  outstanding  at  any  point  in 
time  Nor.  in  fact,  did  the  OPA  itself. 

During  the  Maloney  Committee  investi- 
gations of  gasoline  and  fuel  oil  shortages, 
the  following  exchange  took  place  between 
the  Chairman  and  the  Director  of  the  Auto- 
motive Supply  Rationing  Division  of  OPA: 

The  Chairman:  But  there  could  be  twice 
as  many  coupons  out  as  there  &n  barrels  of 
oil  in  the  tanks? 

Mr.  Phillips:  It  Is  conceivable  that  is 
correct. 

The  Chairman:  Does  that  give  you  any 
worry  about  a  black  market? 

Mr.  Phillips:  If  they  were  outstanding.  I 
would  be  very  definitely  worried  about  that. 

The  Chairman :  But  they  may  be  outstand- 
ing, so  far  as  you  know? 

Mr.  Phillips:  The  point  Is,  we  do  not  have 
records  at  this  moment  which  would  allow 
us  to  say  one  way  or  the  other  that  that  is 
correct. 

Subsequently,  the  ODT  reviewed  its  criteria 
for  essential  commercial  users,  found  many 
of  the  initial  applicants  to  be  less  essential 
than  they  had  originally  been  certified  to  be 


and  disqualified  a  large  number  of  its  orig- 
inal essential  occupation  categories. 

The  damage  wiw,  however,  already  done. 
Large  number*  of  not  yet  used  Certificates, 
as  well  as  Service  coupons  already  legiti- 
mately Issued,  were  outstanding  at  the  time 
the  initial  CerUflcate  of  War  Necessity  cri- 
teria were  changed. 

Compounding  the  problem,  was  the  fact 
that  all  coupons  were  Issued  for  varying 
periods  of  time.  Even  in  areas  where  the 
coupon  issuance  was  not  excessive  or  where 
there  were  no  counterfeits  or  other  black 
market,  the  coupons  were  good  over  a  rela- 
tively long  and  varying  i>eriod  of  time  and 
could  be  cashed  on  the  first  day,  or  any  other 
time  in  the  period.  Conequently,  even  if  the 
total  number  of  legitimate  ration  authori- 
zations outstanding  had  been  known,  there 
was  no  way  to  adjust  each  day's  changing 
supply  to  the  day's  actual  demand. 

The  following  table  illustrates  the  variety 
of  time  periods  or  validity  for  the  various 
coupon  ration  classes: 

Type  0/  ration  coupons  and  time  period  of 
validity: 

"A"  Basic.  Two  months. 

"B"  Supplemental,  From  three  to  12 
months,  depending  on  occupation  and  total 
mileage  needs. 

"C"  Supplemental.  Three  months. 

Special   rations.  Up  to  six  months. 

"D"  Motorcycles,  Two  months. 

Service:  Commercial  and  Agricultural, 
Four  months. 

Non  Highway  Rations:  mainly  Agricultur- 
al, Six  months. 

Par  from  being  the  "closed  system"  con- 
templated by  the  OPA  economists,  from  the 
beginning  to  the  end  of  the  gasoline  con- 
sumer coupon  ration  program,  there  were 
always  many  more  "legitimately  "  Issued  cou- 
pons outstanding  than  there  were  gallons  of 
gasoline  to  be  supplied.  The  Initial  major 
error  could  never  be  entirely  reversed  and 
this  high  volume  of  over-issued  coupons — 
nearly  all  "legitimate"  according  to  regula- 
tions governing  the  multiple  authorizing  au- 
thorities at  the  time — was  a  nuijor  source 
for  the  large  black  market  In  gasoline  which 
quickly  grew. 

Given  these  great  administrative  gaps  and 
fissures  in  the  system,  it  is  surprising  that 
the  rationing  scheme  could  work  at  all.  For 
a  clue  as  to  how  it  did.  it  may  be  useful  to 
examine  the  next  feature  of  the  system :  Con- 
tinued supplier  limitation  controls. 

C.  Supplier  limitation  controls 

While  the  overall  administration  of  the 
mandatory  oonsiuner  coupon  rationing  sys- 
tem Involved  many  agencies,  the  two  prin- 
cipal participants — and  strong  contenders 
for  more  power  over  redistribution  of  sup- 
ply— were  the  PAW  and  OPA.  A  mld-1943 
high  level  executive  decision  divided  the  task 
roughly  between  them,  assigning  PAW  re- 
sponsibility for  controlling  availability  of 
supplies  in  each  of  the  five  districts.  OPA 
Wis  handed  the  responsibility  for  administer- 
ing coupon  rationing. 

This  did  not  stop  the  argument.  As  ear- 
lier described,  the  OPA  contended  that  the 
pattern  of  demand  reflected  in  surrendered 
gasoline  coupon  rations  from  consumer  back 
to  the  original  supplier — "coupon  flow- 
back" — should  be  sufficient  to  determine  the 
continuing  or  changing  pattern  of  petroleum 
supply  and  flow.  PAW  argued  that  It  simply 
wouldn't  work,  t)ecau8e  to  have  any  chance 
of  meeting  estimated  fuel  oil  and  gasoline 
demands,  allocations  to  refineries  must  t>e 
decided  months  ahead  of  end  use  sales. 

Then,  as  now,  the  heated  battles  over  sup- 
plier limitation  methods  vs.  consumer  ra- 
tioning obscured  a  most  Important  fact: 

Some  form  of  nation-wide  supplier  limi- 
tation was  practiced  throughout  the  war 
and  was  the  reason  consumer  coupon  ration- 
ing was  possible  at  all.  Although  not  suf- 
ficient In  Itself  to  curtail  and  redirect  pri- 
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▼ate  clvlltan  gasoline  consumption  to  any 
considerable  degree,  supplier  limitation  was 
an  Indispensable  component  of  that  vrar-time 
coupon  ration  scheme. 

Some  kind  of  supplier  allocation  control, 
self-lmpoeed  and  administered  by  the  i>etro- 
leum  industry  itself,  has  always  been  a  part 
of  the  peacetime  domestic  petroleum  distri- 
bution system,  particularly  during  periods 
when  supplies  were  plentiful  but  demand  was 
low. 

The    need    for    this    is    reasonably    clesu": 
The  nature  of  the  petroleum  production  and 
distribution  process,  coupled  with  the  great 
volume  of  demand   which  each  year  shifts 
seasonally  between  large  amounts  of  gaso- 
line and  fuel  oil,  makes  buffer  storage  stocks 
on  any  significant  scale  impractical.  Hence 
the    Industry    has   regulated    Itself    through 
various  means,  including  regional   Industry 
committees  and  commissions,  cutting  back 
production  at  the  well  head,  OTderlng  shifts 
from  gasoline   to  fuel  oil  as  needed,  essen- 
tially "'storing  "  its  gasoline  and  fuel  oil  as 
crude  oil  underground  or  in  the  distribution 
and  refining  "pipelines"  along  the  way.  In 
the  case  of  East  Coast  requirements,  future 
needs  were  "stored"  in  projected  import  or- 
ders scheduled  to  arrive  in  time  for  process- 
ing and  delivery  from  refinery  to  consumer, 
with  little  or  no  time  lost  in  inventory  tanks. 
Intelligent  forward  planning  required  that 
decisions  on  how  much  oil  should  be  refined 
as  heating  fuel  and  how  much  as  gasoline 
needed  to  be  made  at  least  six  months  ahead 
of  ultimate  consumer  sales. 

After  nationwide  rationing  was  Installed  In 
December  1942,  the  War  Production  Board 
revoked  all  fomaer  official  supplier  limita- 
tions and  quotas,  whether  voluntary  or  man- 
datory, which  had  earlier  been  laid  dovra,  on 
the  grounds  that  the  OPA  planned  "flow- 
back"  of  the  consumer  ration  coupons  would 
now  govern  petroleum  flow.  On  the  basis 
of  shifts  In  demand  revealed  by  such  "re- 
flow"  patterns,  t|^  OPA  would  issue  new  di- 
rectives changing  amounts  to  be  allowed  for 
each  class  of  ration  coupons  and  for  each 
coupon  In  each  class. 

Whatever  else  the  rest  of  the  government 
thought  had  been  accomplished  by  the  re- 
scinding of  the  WPB  controls,  PAW  and  the 
petroleum  industry  Ignored  the  revocation 
and  continued  practicing  some  form  of  sup- 
plier  limitation    throughout    the    war. 

With  few  exceptions,  the  oiUy  place  the 
ration  coupon  governed  supply  was  at  the 
consumer  level.  Any  consumer  with  a  coupon 
might  call  on  any  outlet  to  honor  the  coupon, 
and  if  the  outlet  had  any  of  the  product  it 
was  technically  bound  to  supply  the  amounts 
authorized. 

But  from  that  point  on.  Industry  supplier 
limitation  quotas  governed  petroleum  flow 
Under  PAW  Directive  69.  issued  Septem- 
ber 25,  1942  and  PAO-1,  Issued  December  12, 
1942,  every  original  supplier  in  each  of  the 
flve  petroleum  districts  received  his  propor- 
tionate share  of  all  available  supplies  in  each 
of  many  zones  within  each  of  the  five  dU- 
trlcts.  based  on  his  historical  sales  in  that 
zone.  Distribution  of  total  supplies  among 
the  flve  districts  was  not  based  on  that  dis- 
tricts  historical  sales,  however,  but  was  ad- 
Justed  to  meet  war-brought  changes  in 
demand. 

Promising  so  far  as  possible  a  system  of  pro- 
portional allocations  to  suppliers  and  dis- 
trlbutob  in  which  the  levels  of  reduction 
asked  for  still  equitably  preserved  pre-war 
competitive  status.  PAW  and  the  Industry 
secured  voluntary  cooperation  among  the 
principal  supplies  in  accepting  and  dis- 
tributing reduced  supplies 

The  elaborate  set  of  Industry  committees 
which  had  been  set  up  within  each  district 
was  continued,  with  supplier  participation 
Quarterly  forecasts  of  supply  and  demand 
with  seasonal  adjustment  vere  elicited  from 
each  original  supplier.  District  1  alone  had 
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more  than  70  original  suppliers  to  be  placated, 
cajoled,  enlisted  and  supplied.  Inevitably, 
there  had  to  be  changes  from  the  prewar 
historical  pattern  of  deliveries,  but  these 
were  also  agreed  upon  and  managed  through 
the  system  of  many  regional  and  nation- 
wide petroleum  Industry  supply  and  dis- 
tribution committees. 

The  essential  interdependence  of  systems 
of  supplier  limitation  and  consumer  coupon 
rationing  in  situations  of  severely  reduced 
gasoline  and  fuel  oil  supplies  was  acknowl- 
edged by  PAW  and,  at  least  by  implication 
by  OPA. 

By  the  end  of  1942,  PAW  and  the  petroleum 
industry  were  urging  consumer  coupon  ra- 
tioning as  protection  for  gasoline  station 
owners  and  fuel  oil  dealers  too,  for  whom 
the  task  of  deciding  equitably  among  regu- 
lar consumers  which  were  more  essential 
than  the  others  became  impossible. 

OPA,  on  its  part,  had  never  argued  that  no 
supplier  limitation  system  would  be  needed, 
only  that  consumer  coupon  refiows  through 
dealer,  and  distributor  to  the  original  sup- 
plier points — the  "choke  points"  In  the 
system — would  provide  a  sufficient  and  early 
enough  index  on  which  to  base  its  own 
changes  in  supplier  allocation  orders  and 
force  tight  rationing  controls.  During  World 
War  n.  it  was  not  OPA  but  PAW  and  the 
industry  who.  through  their  continued  sys- 
tem of  supplier  limitations,  controlled  the 
key  "choke  points." 

As  confused  by  partisan  debate  as  the  his- 
torical record  is.  a  careful  reading  makes  it 
very  clear  that  while  no  equiUble  consimier 
rationing  system  can  depend  on  supplier 
limitation  efforts  only,  neither  can  it  survive 
on  consumer  coupon  rationing  alone.  Both 
are  needed  for  successful  control  of  any  very 
scarce  essential  national  consumer  needs. 
D.  The  credibility  gap 
It  would  be  hard  to  overestimate  the  prob- 
lem of  achieving  credibility  which  the  World 
War  II  gasoline  and  fuel  oil  consumer  ra- 
tioning programs  faced. 

The  skepticism  with  which  the  public 
viewed  the  appeals  for  gasoline  rationing, 
based  on  shortages  of  entirely  different  na- 
tures— a  shortage  of  tankers  sunk  by  Ger- 
man submarines  which  interrupted  East 
Coast  supplies,  not  enough  rubber  for  tires — 
has  already  been  remarked. 

In  addition  to  these,  however,  the  program 
faced  both  the  public's  negative  reaction  to 
overlssuance  of  coupons  against  announced 
supplies,  which  has  Just  been  described,  and 
two  other  Impractical  and  unrealistic  com- 
ponents of  the  con-umer  gasoline  and  fuel 
oU  curtailment  program  attempts. 

These  were  the  fuel  oU  criteria  exercise  and 
the  pleasure  driving  ban. 

1.  Fuel  OU  Rationing  Criteria 
With  so  long  a  period  of  clear  warning  and 
with  some  experience  under  their  belts,  one 
might  have  thought  that  deciding  on  fuel  oU 
use  criteria  would  be  a  fairly  simple  task  for 
OPA.  particularly  since  the  estimated  fuel  oil 
shorUalls  was.  by  then,  already  calculated 
to  be  at  least  25  %  during  the  1942-43  winter 
heating  period. 

A  straight  line  reduction  along  this  basis, 
applicable  to  all  -revlous  consumers  of  rec- 
ord, with  exceptions  Includmg  new  consum- 
ers, to  be  awarded  on  a  case-by-case  basis 
seemed  by  some  to  be  a  practicable  approach. 
As  the  Chairman  of  a  Special  Senate  Com- 
mittee to  investigate  the  national  defense 
program,  the  then  Senator  Harry  Truman 
reported: 

Lack  of  confidence  between  busine«  and 
Government  wherever  it  arises  is  a  serious 
handicap  in  our  war  effort.  Lack  of  confi- 
dence by  the  people  generaUy  in  the  Intelli- 
gence, reasonableness,  or  integrity  of  their 
Government  can  mean  disaster. 

In  aU  except  rare  Instances  home  owners 
knew  or  were  able  to  ascertain  how  much 


fuel  oU  they  used  last  year.  Since  It  must  be 
assumed  that  they  did  not  desire  to  waste 
their  Qwn  money  by  purchasing  fuel  oil  they 
did  not  need,  the  Office  of  Price  AdminUtra- 
tlon  should  have  assumed  that  they  pur- 
chased it  because  they  needed  It.  Conse- 
quently the  committee  is  of  the  opinion  that 
if  the  Office  of  Price  Administration  had  con- 
cluded that  a  straight-line  cut  coiUd  be  made 
without  rendering  the  home  uninhabitable. 
It  should  have  proceeded  in  the  first  instance 
to  make  a  flat  percentage  cut  in  each  area 
with  provision  for  application  by  individual 
home  owners  for  more  fuel  oU  where  they 
could  prove  a  necessity  by  reason  of  special 
circumstances  and  with  provision  for  review 
by  local  boards  of  those  situations  where  by 
reason  of  special  circumstances  less  fuel  oU 
would  be  sufficient. 

Instead  of  doing  that  the  Office  of  Price  Ad- 
ministration, through  its  experts,  has  ex- 
amined the  temperature  statutics  for  the  last 
43  years  In  each  of  the  thousands  of  counties 
Involved  to  ascertain  an  average  temi)erature 
for  each  county;  has  then  determined  the 
numtwr  of  square  feet  that  ite  experts  think 
should  be  allowed  for  each  Individual,  which 
number  differs  with  the  number  in  the 
f amUy.  and  then  has  determined  the  number 
of  gallons  of  fuel  oU  which  its  expjerts  have 
determined  should  be  consumed  In  heating 
that  many  square  feet  to  the  temperature 
which  the  exi>erts  exi>ect  to  have  prevaU  in 
that  particular  county.  All  of  these  figures 
have  been  reduced  to  complicated  tables 
which  are  consulted  by  volunteer  clerical 
workers  to  determine  the  amount  of  fuel  oil 
which  each  ho:useholder  is  to  receive. 

As  he  pointed  out.  these  formulas  Ignored 
actual  house  size,  differential  Insulation, 
wind  exposure  or  window  size. 

In  defense  of  OPA,  logically  these  kinds  of 
calculaUons  would  appear  to  be  essential  for 
any  kind  of  really  rational  ratiorUng  plan 
To  award  fuel  oil  deliveries  solely,  or  pri- 
marily, on  an  across-the-board  reduction 
from  last  years  use  would  be  to  penalize  last 
year's  efficient  energy  conserving  user  or  the 
owner  of  an  old  and  drafty  house.  In  addi- 
tion, if  the  prospect  for  a  warmer  winter 
can  be  pUined  down,  failure  to  allow  for 
this  might  involve  a  disproportionate  allo- 
cation of  winter  heating  fuel  at  the  expense 
of  the  foUowing  summers  essential  and  ris- 
ing gasoline  requirements. 

Conceptually,   the   shortening   of   the   ap- 
proach would  seem  to  begone  of  timing. 

These  kinds  of  calculations  could  very  use- 
fully have  been  made,  not  as  criteria  for  use 
by  LocAl  Ration  Boards  in  estimating  an  end- 
use  consumer's  1942-43  personal  household 
heating  ration  issue  needs,  but  as  a  forward 
planning  input  to  calculate  the  foUowlng 
years  probable  and  essential  minimum  civU- 
ian  demand  for  heating  oil.  For  this  purpose 
an  estimate  by  U.S.  geographical  area  based 
on  actual  floor  space,  fluctuations  in  winter 
temperature  and  number  of  persc«is  in  the 
families  involved,  would  need  to  be  provided 
well  in  advance,  in  Ume  for  crucial  decisions 
to  be  made  between  how  much  oil  should  be 
allq  ' 

civi 
needs  t&e  covered. 

In  practice,  the  formulas  proved  less  tlme- 
consumtag  or  damaging  to  equitable  distri- 
bution than  they  might  have  been  because 
the  Local  Ration  Boards'  largely  voluntary 
recruits  develo[>ed  their  own  rule-of-thumb 
calculations  for  initial  allocations:  So  many 
gallons  to  a  square  foot  of  floor  or  "what  did 
you  use  last  year?"  The  following  vear,  being 
a  milder  one,  adjustments  to  the  previous 
year  ad  hoc  aUotments  were  comparaUvely 

Nonetheless,  the  pubUclty  which  was  not 
surprisingly,  profuse  about  the  compUcated 
fuel  rationing  criteria  damaged  the  credibU- 
ity  of  the  whole  mandatory  consumer  cou- 
poa  ration  aUocatlon  scheme. 


/    UK    XXilA 

ilctlM  for  refining  gasoline  after  essential 
'J-"^  heating   and   other   winter  fuel   oU 
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2.  Tbe   namllna  Pleasoi*  Driving  Ban 
A  gmt  deal  has  been  written  about  tlie 
ir»S7Un«  pteojnre  drivtng  ban  during  WcrM 
War  II  and  why  It  faOed.  Tbe  OPA  aoooant 

13  especially  detaQed  on  this  subject. 

The  crux  of  all  the  narratlre  aooounts  la 
that  the  reaaon  for  tbe  flrst  tmpoaitlon  waa 
that  reduction  In  gasoline  coupon  valoea 
failed  to  bring  gasoline  oonsumptloci  down 
in  the  Burt  CVwat  District  1  to  tbe  allotted 
fi^irca  of  supply.  To  correct  thM?  a  "pleaaure 
drlrlag  ban"  waa  announced  January  7,  1943. 
then  was  reToked  March  23.  1943.  relnfitated 
Moty  1-H3.  relaxed  July  14.  1943.  and  revoked 
entirely  September  1.  1943. 

Nrne  of  the  arguments  appear  to  focus  on 
the  basic  logical  Inconalstjncy.  and  there- 
fi>re  the  large  credibility  gap.  which  contrib- 
uted to  its  non-observance: 

The  original  estlnuite  In  basic  coupon  "A" 
private  passenger  allowances  for  gasoline  was 
made  on  the  basis  of  an  estimated  essential 
ase  oorerlng  about  S.OOO  miles  per  private  cap 
per  year.  Thla  cut  the  personal  use  of  the 
Everige  driver  from  9600  to  about  6400  mOea 
a  year. 

Considering  the  fact  that  all  the  differen- 
tial essential  use  criteria  employed  In  the 
coupon  ration  system  gave  preferential  al- 
lowances to  both  car't>oollng  and  public  mass 
transportation  usee,  it  was  wholly  Inconsist- 
ent to  try  additionally  to  cut  back  on  the 
use  of  the  meager  basic  weekly  gasoline  al- 
lowance of  the  man  who  had  extended  its 
effectiveness  by  Joining  ear  pools  and  using 
mass  transit.  ^>v^ 

Any  public  view  of  program  credibility 
assumed  that  the  overall  60%  reduction  in 
mileage  of  gasoline  allowances  for  private 
civilian  use  was  also  based  on  an  assumption 
that,  however  severely  civilian  use  waa  re- 
duced, supplies  would  at  least  be  programed 
so  as  to  be  able  to  cover  this  drastically  re- 
duced level  of  basic  civilian  demand.  Within 
this  severe  limitation,  any  one  should  be 
allowed  to  reprogram  his  personal  uses  of  his 
ration,  however  drastically  reduced. 

Hence,  the  fundamental  conceptual  basis 
of  the  whole  gasoline  ration  plan  as  conceived 
during  World  War  n  war  undercut  by  the 
"pleasure  driving  ban." 

During  World  War  IT,  the  American  public, 
even  thotigh  the  majority  compiled  with  Its 
Inconveniences  and  stringencies,  disliked  the 
gasoline  rationing  system.  However,  they  dis- 
liked even  more  the  feeling  they  had  been 
■had". 

Any  time  gasoline  and  fuel  oil  shortages — 
however  real — are  thought  to  be  contrived,  or 
criteria  for  rationing  allowances  pre  con- 
sidered to  be  Illogical,  public  compliance  with 
any  kind  of  rationing  regulation  Is  likely  to 
be  poor.  — - 

E.  Some  comments  on  the  World  War  II  black 
market 

No  one  disputes  the  fact  that  tfiirlng 
World  War  II  a  flourishing  black  market  In 
gaaoUne  coupons  took  place.  Some  of  tbe 
historical  details  are  very  well  summarized  in 
Uie  previously  cited  "uighiighu  of  Gasoline 
Rationing  in  World  War  £1".  According  to 
that  report,  about  &%  of  rationed  gasoline 
was  misused  as  a  result  of  "Counterfeit  and 
stolen  coupottt." 

Oiven  tbe  multiple  ratkm  tseuuig  authori- 
ties, deacrtbed  in  Sectk>n  III-B  above,  which 
gave  rise  to  a  very  large  volume  o*  legiti- 
mately authorized  coupons  outstanding  in 
excess  of  siippllea  at  any  point  in  tlnve,  what 
IS  astonlshtng  ta  that  no  nxve  than  6%  of 
the  gasoline  found  Its  way  Into  black  market 
channels.  It  should  also  be  remembered  that 
during  that  pertod  perhaps  the  only  method 
of  gaSBjlne  and  fuel  oil  allocation  control 
which  was  not  tried  was  to  allow  prices  for 
rue!  to  rise  to  a  market  equflitorlum. 
Throughout  the  war,  prices  roee  leas  than  1% 
after  nattonwide  coupon  rationing  was  in- 
stalled, desplt*  the  very  short  civilian  avatl- 


ablUtiea.  another  reason  to  be  surprised  that 
the  black  market  got  only  5%. 

As  to  adequacy  of  enforcement  peiaonnel: 
During  World  War  n,  OPA's  thinly  spread 
enXoroemaat  personnel  covered  not  only 
eleven  different  end  use  fonsumer  rationing 
programs  but  alao  the  iMft fc  1 1 1  wide  rent  and 
price  control  regulations,  and  their  Lnfrlnce- 
ments,  too. 

Today,  the  energy  crisis,  great  as  it  Is,  Is  a 
singular,  peacetime  challenge.  To  the  degree 
that  non-oompllance  with  any  of  the  prospec- 
tive consumer  end  use  restrictions  may  need 
extraordinary  enforcement  measures,  the  ra- 
tion's regular  enforcement  agencies  are  al- 
ready in  place:  Police.  IBS  and  FBI.  There 
may  be  no  need  for  any  separate  enforce- 
ment cadre.  If  gasoline  and  fuel  oU  consumer 
end  use  controls  are  made  mandatory,  the 
ordinary  regular  poUclog  agencies  oould  well 
be  adequate  to  cope  with  any  practical 
rationing  program.  They  could  be  expanded 
to  the  extent  necessary. 

rv.     CONCLUSIONS 

Consumer  end  use  rationing  during  World 
War  n  had  a  stormy  course  throughout  its 
life.  Coupon  values  and  their  periods  of  va- 
lidity were  in  almost  constant  Hux,  varied 
frequently  in  an  attempt  to  match  regional 
and  seasonal  shortages  or  Just  to  keep  on 
top  of  burgeoning  and  shifting  war  Industry 
demand. 

Some  of  the  problems  which  plagued  Its 
history.  In  hindsight  seem  avoidable;  many 
are  Inherent  in  any  mandatory  cons\nner 
end  TMe  ration  scheme. 

Nonetheless,  despite  coupon  overtssuance, 
the  frictions  of  administrative  overlap,  the 
gap  in  program  credibility,  when  the  war 
ended  eighteen  months  after  the  system  was 
installed,  one  fact  was  clear.  The  system  was 
working  well  enough  to  actually  achieve  Its 
intended  goals: 

Petroleum  supply  had  been  redirected  from 
surplus  areas  to  the  deficit  East  Coast  in  vol- 
ume sufficient  to  meet  rising  military  de- 
mand and  basic  civilian  needs. 

The  pattern  of  overaU  civilian  demand  had 
been  ^^atly  changed  to  achieve  redirection 
of  suppUes  to  tbe  most  essential  civilian  use. 
A.  The  overall  accomplishment 

The  redirection  of  supply  to  the  Bast  Coast 
was  not  so  much  a  consequence  of  consumer 
end  use  rationing  as  it  was  of  improved  pe- 
troleum product  transport  systems  and  ef- 
fectively applied  supplier  allocation  controls. 
However,  the  consumer  ration  program  re- 
inforced these  supplier  limitation  controls 
and  was  itself  reinforced  by  them. 

The  redirection  of  civilian  demand  took 
place  only  after  the  nationwide  end  use  con- 
sumer ration  system  was  applied  While  man- 
datory consumer  end  use  rationing  of  fuel 
oU  and  gasoline  was  of  course  not  the  only 
factor  in  achieving  this  reduction  and  redi- 
rection of  civilian  demand,  most  observers  of 
the  time  agree  that  it  played  an  Important — 
even  Indlspenaable — role. 

While  the  total  supply  of  fuel  oil  rose  from 
662,900,000  barrels  In  1S41,  to  830.000,000 
barrels  In  1944,  most  of  this  went  to  war 
needs.  Civilian  supply  was  down  18%  below 
tbe  1941  level  and  many  households  absorbed 
cuts  of  even  more,  to  permit  essential  users 
such  as  hospitals  to  have  additional  supplies 
and  to  allow  for  the  increased  numbers  of 
new  homes,  apartments  and  tralleis  using 
fuel  oU. 

Although  total  gaaoline  supplies  also  in- 
creased, gaootine  for  civilian  vae  dropped 
sharply  by  almost  one-third,  down  from 
1,706.000  barrels  per  day  In  1941  to  1.319,000 
barrels  per  day  In  1944.  with  tbe  biggest  bit* 
In  passenger  car  use. 

Figure  1  ihows  the  dramatic  Increase  In 
total  gasoline  production  during  the  four 
wartime  years,  also  UloBtrates  the  significant 
reshaping  of  the  pattern  of  ctvinan  gasoline 
demand  When  the  offtake  for  military  needs 


la  subtracted  from  the  chart.  It  la  easier  to 
see  how  sharp  the  drop  was  lu  personal  pas- 
senger car  use,  enabling  the  Increased  allot- 
ments for  agriculture  and  essential  commer- 
cial use.  <« 
The  record  speaks  well,  too,  for  the  auto- 
mobile conservation  effect  of  the  stringent 
gastilne  restrictions :  At  the  end  of  1944  there 
were  stin  some  24.000.000  civilian  passenger 
cars  on  the  road.  10.000.000  of  which  were 
still  being  driven  carefully  on  the  same  tires 
they  had  In  1941,  creeping  along  at  35  miles 
an  hour. 

Pot  all  the  errors  and  shortcomings  of  the 
system,  awkwardly  and  paiofully,  most  of 
them  were  either  corrected  or  contained.  Por 
the  War's  last  critical  year,  a  gasoline  and 
fuel  oil  end  use  consumer  rationing  system 
was  In  being  that  served  the  country's  needs. 
B.  Some  comments  on  the  experience 
Among  the  many  options  now  being  stud- 
led,  even  among  those  who  agree  that  some 
system  to  limit  use  of  both  gasoline  and  fuel 
oil  is  unavoidable,  the  major  Issue  stui  seems 
to  be  whether  equitable  distribution  can  be 
achieved  without  recourse  to  mandatory  con- 
sumer end-use  controls. 

The  lesson  of  the  UJS  experience  during 
Wcffld  War  n  was  that — for  that  emergency, 
at  least — it  oould  not  be  done.  Voluntary  and 
indirect  controls  on  consumer's  end  use  de- 
mands were  tried.  Kven  the  most  ardent  par- 
tisans of  voluntary  means  agreed  they  failed. 
They  agree  as  well  that  long  delay  and  con- 
tinuing vacillation  made  the  prol>lem  of  ac- 
ceptance worse  when  finally  the  choice  of 
mandatory  consumer  end  use  ratloDlng  had 
to  be  made. 

The  question  naturally  arises  as  to  whether, 
since  the  situation  was  so  different,  can 
anything  be  learned?  Actually,  there  would 
appear  to  be  more  similarities  In  the  two 
situations  than  might  first  meet  the  eye. 
There  are  several  aspects  of  the  current 
energy  emergency — despite  its  peacetime  ma- 
trix— that  are  almost  the  sante: 
There  Is  a  shortage  of  refineries. 
The  East  Coast  still  depends  on  Imports 
to  augment  Its  petroleum  neecta. 

The  East  Coast  still  consumes  most  of  the 
country's  total  petroleum  supply. 

Existing  svirpluses  In  some  districts  still 
give  rise  to  the  cry  of  "phoney"  shortages, 
even  after  two  winters  In  which  many  areas 
have  felt  the  fuel  oil  pinch,  and  a  summer 
when  gasoline  ran  short  and  prices  per  gal- 
lon of  gasoline  In  some  cities  soared  up  to  a 
dollar. 

A  carefully  balanced  arrangement  between 
the  oll-rlch  Southern  and  Western  sources 
of  supply  Is  managed  through  the  Industry's 
own  Internal  distribution  system  which  ad- 
Justs  and  allocates  surpluses  to  deficit  areas 
of  great  demand. 

The  nature  of  the  storage  problem  has  not 
changed.  Storage  capacity  is  still  small  in 
relation  to  the  volume  of  demand. 

And  the  current  energy  emergency's  dura- 
tion Is  seen  by  many  as  likely  to  extend  into 
the  future  Just  about  the  same  amount  of 
time:  Up  to  four  years,  and  perhaps  more. 
It  Is  also  true,  of  course,  that  there  are 
obvious  differences  today.  There  are  four 
times  as  many  passenger  cars  and  much  less 
domestic  margin  for  Increased  production  m 
relation  to  the  extraordinary  levels  of  de- 
mand. But  because  there  la  no  worldwide  war, 
many  of  the  administrative  problems  need 
not  be  quite  as  chaotic  as  before. 

Should  a  mandatory  consumer  rationing 
program  appear  necessary  once  again,  the 
following  general  considerations  drawn  from 
our  own  experience  may  usefully  be  kept  In 
mlikd: 

1.  The  system  was  only  effective  when  ex- 
tended nationwide,  suggesting  that  even  If 
regional  differentials  are  allowed,  the  sys- 
tem as  a  whole  must  apply  to  everyone. 

2.  Compliance  was  seriously  eroded  by  the 
gap    In    credibility.    To    have    a    reasonable 
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chance  of  good  compliance,  the  public  must 
be  persuaded  that  gasoline  and  oil  short- 
ages are  not  contrived,  but  really  do  exist. 

3.  The  World  War  n  ration  scheme  was 
severely  handicapped  by  the  existence  of  sev- 
eral ration  allowance  authorizing  authori- 
ties. The  ration  issuing  authority  (OPA) 
never  knew  how  many  coupons  were  out- 
standing at  any  point  In  time.  To  fuel  a 
black  market  with  a  large  volume  of  "legit- 
imately" overissued  ration  coupons  seems 
an  unnecessary  complication  to  be  Imposed 
on  any  scheme. 

4.  The  different  categories  of  gasoline  ra- 
tions were  Issued  for  varying  periods  of  time. 
The  result  was  that  even  for  the  categories 
for  which  OPA  controlled  both  authorization 
of  amount  and  actual  ration  Issuance,  it 
could  never  be  determined  how  many  cou- 
pons were  stUl  outstanding  in  any  region 
at  any  time.  WhUe  this  problem  caji  never 
be  completely  overcome,  it  can  be  reduced 
lu  scale  if  aU  categories  are  issued  as  valid 
for  a  strictly  limited  period  of  time  and  for 
the  same  period  of  time.  In  addition  to  help- 
ing to  regularize  Inventory  control,  it  would 
permit  periodic  reviews  of  probable  changes 
in  supply  and  in  demand,  so  the  volume  and 
the  value  of  the  ration  currency  can  be  more 
rationally  adjusted  from  time  to  time. 

6.  Some  form  of  nationwide  supplier 
1  Imitation  was  practised  throughout  the  war 
and  was  the  reason  end-use  consumer  cou- 
pon rationing  was  possible  to  apply  at  aU 
Since  petroelum  product  allocation  decisions 
had  to  be  made  long  before  the  point  of 
sale,  the  supplier  limitation  scheme  allowed 
the  degree  of  forward  program  planning  with- 
out which  end-use  consumer  demand  cannot 
equitably  be  served.  Conversely,  supplier 
limitation  required  end-use  consumer  ration- 
ing before  consumer  demand  could  be 
controlled. 

Even  with  all  its  shortcomings  and  the 
extraordinary  wartime  problems  peculiar  to 
that  time,  the  World  War  II  mandatory  end- 
use  consumer  ration  program  worked  pri- 
marily because  there  was  extremely  close  gov- 
ernment-industry cooperation  based  on  the 
understanding  that  it  should. 

Ideally,  responsibUity  for  planning  and 
mobilizing  petroleum  supply  and  controlling 
all  end-use  demand  should  be  vested  in  one 
agency  which  also  has  access  to  continuing 
feedback  Information  on  changes  in  demand 
and  estimated  future  changes  in  supply 
WhUe  at  no  time  during  World  War  n  was 
this  management  Ideal  achieved,  given  all 
the  handicaps,  we  came  astonishingly  close. 
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Appendix 
Exhibit  15 
WAa  Pbodcction  Board, 
Washington,  D.C.,  July  1    1943 
Hon.  Harold  L.  Ickes, 
Hon.  Prentiss  M.  Brown, 
Hon.  Joseph  B.  Eastman. 

GENTtEMEN:  The  purpose  of  this  letter  is 
to  summarize  our  mutual  understanding  as 
to  Interagency  relationships  with  respect  to 
the  problem  of  petroleum  supply  and  distri- 
bution. It  wUl  be  understood  that  existing 
arrangements  are  modified  only  to  the  extent 
specified  In  this  letter.  In  all  other  respects 
existing  delegations  of  authority  and  the  cor- 
respondence between  Mr.  Ickes  and  myself 
dated  Deceml>er  11,  1943.  and  January  7 
1943.  will  remain  In  effect.  All  provisions  of 
existing  Executive  orders  remain  unaffected 

1.  Supply— The  maintenance  of  an  ade- 
quate supply  of  petroleum  products  In  the 
amounts,  and  at  the  locations,  necessary  to 
meet  rationed  and  other  allocated  demands 
will  continue  to  be  the  primary  responsibil- 
ity of  the  Petroleum  Administration  for  War 
This  responsibility  shall  extend  not  only  to 
the  production  of  petroleum  but  shall  also 
Include  the  dUtrlbutlon  of  petroleum  within 
the  industry,  including  retail  outlets,  up  to 
the  point  of  transfer  and  delivery  to  con- 


sumers. In  setting  the  quotas  for  the  vari- 
ous rationed  areas,  PAW  wlU  foUow  the  pat- 
tern of  the  rationed  demand  as  shown  by 
returned  coupons.  Pursuant  to  Executive 
Order  9276,  PAWs  authority  with  respect  to 
supply  shall  be  exercised  subject  to  the  direc- 
tion of  the  Chairman  of  the  War  Production 
Board.  In  addition,  the  authority  described 
in  this  letter  shall  be  exercised  subject  to  the 
authority  of  the  Office  of  Defense  Transporta- 
tion over  transportation  under  existing  Exec- 
utive orders. 

2.  Distribution  procedures  other  than  ra- 
tioning.— Pursuant  to  my  letter  to  Mr  Ickes 
of  January  7,  all  orders  relating  to  the  distri- 
bution of  petroleum  products  other  than  ra- 
tioning orders  will  be  Issued  in  the  nature  of. 
end  administered  by,  the  Petroleum  Admin- 
istrator, subject  to  the  clearances,  approvals 
and  other  procedures  specified  In  that  letter 

3.  Requirements  and  aUocations. —The 
Petroleum  Administrator  or  his  nominee  will 
serve  as  chairman  of  a  Petroleum  Require- 
ments Committee,  functioning  within  PAW 
As  chairman  he  wUl  divide  the  avaUable 
supply  of  petroleum  products  among  the  var- 
ious claimant  agencies,  after  obtaining  the 
advice  of  the  committee.  The  committee  shaU 
consist  of  representatives  of  each  of  the  vari- 
ous claimant  agencies  having  substantial  re- 
quirements for  petroleum,  and  in  addition 
shall  Include  one  representative  of  OPA  and 
one  or  more  representatives  of  WPB. 

The  ODT  representative  on  the  Petroleum 
Requirements  Committee  will  present  all 
requirements  for  petroleum  products  for  the 
Nations  Uansportatlon  system.  Including 
passenger  cars.  The  WPB  representatives 
will  present  industrial  and  civilian  require- 
ments for  other  petroleum  products. 

All  allocations  shall  be  made  as  long  In 
advance  of  the  period  covered  as  is  practi- 
cable and  shall  be  promptly  transmitted  In 
writing  to  each  claimant  agency  and  to  the 
chairman  of  the  WPB  Requirements  Com- 
mittee. 

In  the  event  of  a  dissent,  any  agency  may 
appeal  to  the  Chairman  of  the  WPB,  through 
the  WPB  Requirements  Committee.  Pend- 
ing such  appeal.  If  requested  by  the  dissent- 
ing agency,  no  action  to  put  the  decision 
Into  effect  will  be  taken. 

4.  Petroleum  rationing. — OPA,  acting  un- 
der existing  delegations,  shall  have  the  pri- 
mary responsibUity  for  developing  and  exe- 
cuting petroleum  rationing  policies,  plans, 
procedures,  and  operations.  In  particular, 
OPA  wUl  be  responsible  for  devising  and  ad- 
ministering a  system  under  which  the  ra- 
tioned demand  is  kept  wlthUi  available  sud- 
ply. 

Pursuant  to  Executive  Order  9276,  the 
Petroleum  Administrator  will  "determine 
after  advising  with  the  War  Production 
Board,  the  areas  and  times  within  which 
such  rationing  should  be  effective  and  the 
amount  of  petroleum  avaUable  for  such  pur- 
pose." 

With  respect  to  petroleiim  products  needed 
for  transportation,  ODT  wUl  determine,  with- 
in the  quotas  so  esUbllshed,  In  what  relative 
volume  such  products  should  be  distributed 
by  classes  of  transport  facilities,  for  example 
passenger  cars,  trucks,  busses,  etc.  In  addi- 
tion, present  arrangements  under  which 
ODT  determines  the  amount  of  gasoline  to  be 
rationed  each  operator  of  commercial  ve- 
hicles and  certifies  such  determinations  to 
OPA  will  be  continued.  Such  ([etermlnatlons 
shall  be  binding  on  OPA  only  i«and  when  the 
total  amounts  thus  certified  by  ODT  are  not 
in  excess  of  the  total  gallonage  allotted  for 
this  purpose.  WPB  wUl  continue  to  deter- 
mine the  relative  essentiality  and  priority  of 
the  various  competing  Industrial  and  clvUlan 
uses  of  all  petroleum  products.  Including  gas- 
oline. OPA  win  promptly  notify  WPB  If  it  be- 
lieves any  of  such  determinations  to  be  Im- 
practicable from  an  operating  or  administra- 
tive standpoint. 
In  determining  and  revising  the  policies  of 


rationing,  OPA  wUl  oj^rate  with  the  advice 
of  a  Petroleum  Rationing  Policy  Committee, 
consisting  of  representatives  of  OPA  ODT, 
WPB,  WPA,  and  PAW.  The  Price  Admin- 
istrator, or  his  nominee.  wUl  be  chairman  of 
thU  committee,  and  aU  decisions  on  mat- 
ters presented  to  the  committee  vrtll  be  made 
by  him  after  obtaining  the  advice  of  the 
committee.  In  the  event  of  any  dissent  from 
his  decision,  the  dissenting  agency  may  ap- 
peal to  the  Chairman  of  the  WPB.  If  re- 
quested by  the  appealing  agency,  no  change 
in  policy  wUl  be  put  Into  effect  pursuant  to 
the  decision  for  2  days,  unless  earlier  action 
is  permitted  by  the  Chairman  of  the  WPB. 
5.  Public  information. — Because  of  the 
public  confusion  caused  by  the  issuance  of 
confilctlng  and  duplicating  Information,  the 
following  decision  by  the  Office  of  War  infor- 
mation is  to  be  followed  in  handling  Infor- 
mation problems  relating  to  petroleum  sup- 
ply and  distribution. 

(a)  InformaUon  regarding  petroleum  sup- 
ply will  be  Issued  In  the  name  of  the  Petro- 
leum Administration  for  War. 

(b)  Information  regarding  rationing  poli- 
cies, plans,  and  procedures  will  be  issued  In 
the  name  of  the  Office  of  Price  Administra- 
tion. 

(c)  Information  regarding  transptortation 
aspects  of  the  petroleum  situation  wlU  be 
issued  In  the  name  of  the  Office  of  Defense 
Transportation  to  the  extent  that  ODT  bears 
the  principal  administrative  responsibility 
for  the  matter  with  which  the  Information  is 
concerned. 

(d)  The  Office  of  War  Information  will 
clear  all  government  InformaUon  relating  to 
petroleum  with  the  Petroleum  AdmlnUtrator. 

(c)  The  Office  of  War  Information  will  also 
make  such  cross  clearances  relating  to  petro- 
leum information  with  other  agencies  In- 
volved as  may  be  necessary  to  reflect  their 
respective  responslbUltles  and  to  effect  a  con- 
sistent, accurate  presentation  of  petroleum 
facts  and  figures,  so  as  to  make  public  all 
Information  that  can  be  issued  within  the 
limits  of  military  security. 

(/)  All  releases  relating  to  petroleum  will 
be  cleared  by  and  Issued  through  the  Office 
of  War  Information. 

This  decision  by  the  Office  of  War  Infor- 
mation is  to  accord  with  a  directive  letter 
Issued  by  the  Director  of  the  Office  of  War 
Information  on  December  15,  1942.  The  In- 
tent of  the  foregoing  statement  Is  to  see  to 
it  that  the  Issuance  of  petrc^eum  Informa- 
tion is  generally  carried  out  In  a  way  which 
will  reflect  the  various  administrative  re- 
sponsibilities Involved. 

I  am  requesting  each  of  the  agencies  to 
Indicate  its  acceptance  of  this  outline  of  re- 
lationships by  signing  and  returning  to  me 
the  enclosed  five  copies  of  this  letter  DupU- 
cate  originals  wlU  then  be  distributed  to  each 
of  the  agencies  with  the  expectation  that 
copies  wUl  be  circulated  among  the  operating 
staffs  of  all  of  the  agencies. 

Very  truly  yours, 

Donald   M.   Nelson. 
Approved. 

Petroleum  Administration  roR  Waa, 
By  Harold  L.  Ickes.  Administrator. 

OmcE  or  Prick  Administration, 
By  Prentiss  M.  Browk,  Administrator. 

OfTiCE  OF  Defense  Transportation. 
By  Joseph  G.  Eastman,  Director 
Dated  July  1,  1943. 


PAYING  RESPECTS— PEARL  HARBOR 
DAY 


1 


Mr.  BIDEN.  Mr.  President,  this  Friday, 
December  7,  1973,  marks  tbe  32d  anni- 
versary of  a  tragic  event  in  American 
history,  the  attack  on  Pearl  Harbor.  On 
that  fateful  day.  more  than  2,100  men 
were  killed  and  the  United  States  was 
forced  to  enter  a  war  that  we  had  hoped 
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to  avoid.  Members  of  my  family,  as  well 
ma  mo6t  other  American  families,  re- 
sponded In  force  to  the  cause  of  liberty. 

Although  I  was  not  bom  until  the  fol- 
lowing year.  World  War  n  was  not  with- 
out Impact  on  my  family — one  of  my 
uncles  was  killed. 

Accordingly,  Mr.  President,  I  wish  to 
pay  my  respects  to  all  those  who  sacri- 
ficed their  lives,  the  many  who  were 
wounded,  and  for  all  those  who  have 
serred  and  now  serve  In  the  Armed 
Forces. 


THE  GENOCIDE  CONVENTION 
AND  FREE  SPEECH 

Mr.  PROXMIRE.  Mr.  President,  some 
people  who  oppose  the  Genocide  Conven- 
tion do  so  because  they  believe  that 
American  ratification  of  this  treaty  will 
destroy  free  speech  in  the  United  States. 
Tliey  beheve  that  article  III  of  the  con- 
vention will  empower  the  Govermnent 
to  prevent  citizens  from  exercising  their 
constitutional  right  to  speak  as  they 
please. 

This  argument  is  wrong  on  two  counts. 
First,  it  conveniently  overlooks  the  first 
amendment  to  the  Constitution  which 
specifically  guarantees  all  Amencans 
the  right  of  free  speech.  Article  VI  says 
that  the  Constitution  Is  the  supreme  law 
of  the  land.  Acts  of  Congress  and  treat- 
ies are  also  the  supreme  law  of  the  land 
when  they  conform  to  the  ConsUtutlbcu 
The  U.6.  Supreme  Court  and  other  Fed- 
eral courts  have  consistently  maintamed 
that  acts  of  Congress  and  treaties  must 
conform  to  the  Constitution,  and  where 
they  do  not  they  are  null  and  void.  Thus, 
the  Genocide  Convention  cannot  in  any 
way  abridge  the  freedom  of  speech  guar- 
anteed under  the  Constitutioa. 

Second,  tlie  crime  defined  in  article 
HKo  of  the  convention  is  "direct  and 
public  incitement  to  commit  genocide  " 
To  prohibit  public  incitement  to  commit 
genocide  would  not  be  an  abridgement 
of  free  speech.  It  has  long  been  recog- 
nized that  the  first  amendment  does  not 
give  a  person  the  right  to  say  anything 
he  wants.  A  person  cannot  say  a  hbel  A 
person  cannot  give  false  evidence  under 
oath.  A  person  cannot  incite  others  to 
commit  any  crime,  whether  murder,  ar- 
son, riot,  or,  if  this  treaty  is  ratified  and 
the  implementing  legislation  enacted, 
genocide. 

Mr.  President,  I  call  upon  the  Senate 
to  ratify  the  Genocide  Convention  as 
soon  as  possible. 


VETERANS'  BENEFITS 

Mr.  McCLURE.  Mr.  Presiden*.  It  is  my 
feeling  that  the  men  and  ^omen  who 
.faithfully  gave  their  services  to  our 
country  deserve  a  high  priority.  We 
should  do  tm  we  can  to  meet  the  varying 
needs  of  our  veterans. 

As  the  needs  of  our  country  change 
and  as  the  costs  of  preparmg  ourselves  to 
meet  these  needs  change,  a  reevaluation 
of  educational  and  readjustment  l)ene- 
flts  that  are  provided  for  our  veterans 
must  occur. 

The  introduction  yesterday.  Decem- 
ber «,  of  legislation  to  improve  upon 
present  veterans'  benefits  will  stimulate 


such  a  necessary  reassessment.  Follow- 
ing open  hearings  at  which  full  disclosure 
of  aO  facts  and  viewpoints  can  be  aired. 
I  feel  we  will  be  able  to  report  for  final 
passage  an  equitable  bill  designed  to 
best  meet  the  current  needs  of  our 
veterans. 


A  TRIBUTE  TO  NICHOLAS 
JOHNSON 

Mr.  MUSKIE.  Mr.  President,  this  week 
marks  the  retir^nent  of  Nicholas  John- 
son as  Commissioner  of  the  Federal  Com- 
municAtlons  Commission.  His  service  to 
the  public  in  Washington  deserves 
trilmte. 

As  an  FCC  Commissioner  for  the  past 
7  years,  Nick  Johnson  has  been  a  stal- 
wart supporter  of  the  consumer's  inter- 
est in  broadcasting.  He  has  brought  fresh 
meaning  to  the  standard  by  which  that 
industry  is  regulated:  the  'public  inter- 
est." His  formalirpinions  as  FCC  Com- 
missioner, and^is  other  writing  both 
scholarly  a^  informal,  have  been 
marked  by  inn^ination  and  independ- 
ence. He  has  be^  a  major  force  in  sup- 
port of  public  responsibUlty  in  broad- 
casting. ' 

Predating  his  JPCC  service  is  Nick 
Johnson's  record  of  achievement  in  the 
legal  profession  /  and  in  Government 
service.  And  I  am  certain  that  his  accom- 
plishments will  grow  in  the  years  ahead. 

Mr  President,  in  his  service  in  Wash- 
ington Nick  Johnson  has  proved  dedica- 
tion to  the  motto  of  his  native  State  of 
Iowa;  "Our  liberties  we  prize  and  our 
rights  we  will  maintain."  He  has  my  best 
wishes  for  a  continued  career  of  distinc- 
tion. 


S.  2784  AND  OTHER  RECENT  DEVEL- 
OPMENTS AFFECTING  VETERANS 
EDUCATION  PROGRAMS 

Mr  CRANSTON.  Mr.  President,  yes- 
terday, I  was  pleased  to  join  with  the 
dlstinguislied  chairman  of  the  Senate 
Veterans'  Affairs  Committee,  Senator 
Hartke,  members  of  the  committee,  and 
Senator  Hollincs,  in  cosponsoring  the 
proposed  "Vietnam-Era  Veterans'  Re- 
adjustment Assistance  Act  of  1973. " 

For  many  months  now.  I  have  been 
deeply  concerned  by  reports  I  have  re- 
ceived about  the  particular  problems  fac- 
ing Vietnam-era  veterans.  The  inflated 
economy,  scarcity  of  jobs,  and  lack  of 
adequate  GI  bill  benefits  untQ  very  re- 
cently have  made  it  difficult  for  some 
veter&itt.  especially  those  who  must  work 
to  support  a  family,  to  finish  their  edu- 
cation within  a  fixed  period  of  time. 

Although  Public  Law  92-540.  the  Viet- 
nam-Era Veterans'  Readjustment  As- 
sistance Act  of  1S72.  has  resulted  in  sub- 
stantial improvements  and  increases  in 
benefits  to  GI  bill  trainees,  it  is  clear 
that  there  remains  much  room  for  im- 
provement in  providing  readjustment  as- 
sistance to  our  Nation's  Vietnam-era  vet- 
erans. I  believe  that  S.  2784,  the  proposed 
"Vietnam-Era  Veterans'  Readjustment 
Assistance  Act  of  1973, "  will  considerably 
improve  existing  programs  to  insure 
Vietnam-era  veterans  of  educational  op- 
portunities and  refidjustment  CMststance 
on  a  level  more  equitable  with  those  ben- 


fits  availaUe  to  veterans  of  World  War  II 
and  the  Korean  conflict. 

Mr  President,  tJie  Senate  bill,  which 
we  view  as  a  starting  point  from  which 
the  committee  will  consider  changes  and 
alternatives  following  hearings  to  t>e 
held  soon  after  the  Congress  reconvenes 
after  the  Christmas  recess,  expands, 
somewhat,  the  bill  currently  being  con- 
sidered and  expected  to  be  passed  by  the 
House,  and  I  plan  to  recommend  in  the 
weeks  ahead,  a  number  of  amendments 
to  the  Senate  bill. 

The  major  provisions  of  the  bill  intro- 
duced yesterday  include  a  25  percent  in- 
crease in  the  rate  of  GI  bill  assistance. 
This  Increase  represent.'-  only  an  8  per- 
cent increase  over  tlie  rates  of  GI  bill 
assistance  that  would  have  been  made 
availaUe  had  the  full  Incresise  authorized 
by  S.  2161,  in  the  92d  Congress,  gone  into 
effect  September  1.  The  rate  for  the  sin- 
gle veteran,  without  dependents,  study- 
ing full-time  would  have  been  $250  per 
month.  Our  calculations  at  that  time 
indicated  that  this  rate — an  increase  at 
that  time  from  the  then  existing  $175 
rate — was  required  to  provide  compara- 
bihty  with  the  level  of  assistance  pro- 
vided under  the  Korean  conflict  GI  bill, 
and  to  be  generally  equitable  with  ref- 
erexxse  to  the  World  War  II  level  of  sup- 
port. Howev<er,  we  were  only  able  to  con- 
vince the  other  body  to  accept  an  increase 
to  the  present  rate  of  $220  per  mont^  for 
the  single  veteran,  without  dependents, 
studying  f\ill-time. 

Mr.  President,  the  increase  In  rates  of 
educational  assistance  benefits  we  are 
proposing  would  mean  that  the  full-time 
institutional  rate  for  a  veteran  with  no 
dependents  would  be  Increased  from 
$220  to  $270  per  month  The  bUl  also 
provides  for  an  extension  of  the  period 
of  time — from  8  years  to  10  years— dur- 
ing which  educational  assistance  bene- 
fits are  available  to  veterans.  Addition- 
ally. S.  2784  would  improve  the  employ- 
ment opportunities  available  to  veterans 
and.  in  some  cases,  their  dependents,  by 
trnproviog  and  expanding  the  provisions 
governing  the  operation  of  the  Veterans 
Employment  Service  and  by  providing 
again,  as  we  did  In  the  Senate  version  of 
S.  2161  a  Federal  Government  action  plan 
for  the  employment  of  disabled  and  Viet- 
nam era  veterans,  a  provision  I  authored 
in  S.  2091  introduced  in  the  92d  Congress 
2' 2  years  ago. 

Mr.  President,  a  number  of  provisiotis 
that  I  authored  in  PubUc  Law  91-219, 
the  Veterans  Education  and  Training 
Amendments  Act  of  1970,  and  hi  Public 
Law  92-540,  such  as  the  tutorial  assist- 
ance program,  special  programs  for  edu- 
cationally disadvantaged  veterans  and 
servicemen,  incldlng  PREP — predis- 
cbarge  education  program — and  tlie  vet- 
eran-student services  program,  would  be 
strengthened  by  8  2784  I  must,  in  fair- 
ness, note  that  I  have  some  reservations 
as  to  whether  we  presently  know  enough 
to  Increase  by  250  percent — as  the  bill 
proposes — the  number  of  work-study 
hours  which  one  veteran-student  could 
work  per  school  year  under  the  veteran- 
student  services  program,  imd  I  plan  to 
study  this  matter  further  In  the  weeks 
ahead  In-  general.  I  prefer  spreading 
work-study  jobs  among  many  needy 
veteran  students. 
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I  am  particularly  hopeful  that  the  ed- 
ucational loan  provision  of  S.  2784  wiU 
be  enacted  Into  law  in  the  months  ahead. 
This  program  to  provide  for  educational 
loans  to  veterans  eligible  for  benefits 
under  chapter  34  of  tiUe  38.  was  a  pro- 
vision I  authored  with  Senator  Hartke 
in  S.  2161  in  the  92d  Congress,  but  which 
was  dropped  in  the  House-Senate  nego- 
tiations on  the  bill  as  a  result  of  very 
strong  objections  voiced  by  the  adminis- 
tration. 

Mr.  President,  there  is  a  great  need  for 
an  educational  loan  program  especially 
in  view  of  the  imresponsive  and  un- 
imaginative manner  in  which  the  Vet- 
erans' Administration  administers  the 
educational  assistance  program.  I  am 
constantly  receiving  reports  from  vet- 
erans, not  only  from  those  having  dif- 
ficulty making  ends  meet  because  they 
have  not  received  their  educational  as- 
sistance checks  on  time,  but  also  from 
many  student-veterans  who  would  not 
receive  checks  at  all  witliout  considera- 
ble efforts,  including  persistent  phone 
calls,  telegrams,  letters,  and  the  inter- 
vention of  congressional  offices. 

Mr.  President,  in  an  effort  to  alleviate 
some  of  these  problems,  I  authored  the 
advance  payment  provision  In  Public 
Law  92-540.  This  provision  was  designed 
to  ensure  that  the  GI  bill  student-vet- 
eran would  have  his  first  check  before 
he  started  his  classes  or  training  and 
not  have  to  face  the  difficulties  of  wait- 
ing several  months  for  checks  to  begin 
arriving.  But  there  are  numerous  dis- 
tressing reports  that  the  VA's  implemen- 
tation of  this  provision  has  been  disas- 
trous. Some  schools  have  some  veterans 
receiving  their  checks,  while  other  stu- 
dents, at  the  same  school,  are  receiving 
neither  their  advancd  payments,  nor 
regular  educational  assistance  payments. 
Other  schools  have  received  large  num- 
bers of  checks  that  belong  to  students  at 
another  school. 

I  am  closely  following  this  situation 
and  have  urged  the  VA  to  take  correc- 
tive action.  I  am  also  requesting  the 
General  Accounting  Office  to  make  a 
thorough  study  of  the  VA's  implementa- 
tion of  this  new  program — as  well  as 
the  implemntation  of  the  tutorial  pro- 
gram and  the  work-study  program.  Ad- 
ditionally, my  staff  is  assisting  with  par- 
ticular cases  as  they  are  brought  to  my 
attention. 

Mr.  President,  the  veterans  cost-of- 
Instruction— VCI — program  was  another 
provision,  designed  to  meet  the  educa- 
tional needs  of  our  veterans,  which  I  au- 
thored—this time  in  the  Education 
Amendments  of  1972,  Public  Law  92-318. 
This  program  was  designed  td  provide  in- 
centives and  supporting  fun^s  for  col- 
leges and  universities  to  recruit  actively 
the  returning  veterans  and  to  establish 
the  kinds  of  special  programs  and  serv- 
ices necessary  to  assist  many  veterans  in 
readjusting  to  an  academe  setting.  In- 
stitutions which  increased  their  enroll- 
ment of  veterans  by  10  percent  over  the 
previous  year  and  who  met  other  re- 
quirements of  the  legislation  for  special 
veterans  programs  were  to  be  entitled  to 
payments  of  up  to  $450  for  each  of  cer- 
tain categories  of  veterans  enrolled  in 


an  undergraduate  program  on  a  full-time 
basis. 

This  program,  however,  was  the  spe- 
cial victim  of  the  administration's  re- 
fusal to  release  funds  and  issue  program 
guidelines,  a  congressionally-rejected 
rescission  order,  and,  most  recently,  an 
administration  request  for  zero-funding 
for  fiscal  year  1974.  I  am  gratified  that, 
despite  tliese  administration  actions,  this 
program  is  finally  underway  in  colleges 
and  universities  across  the  Nation — 
utlhzlng  the  full  $25  million  we  were  suc- 
cessful in  appropriating  and  having  ex- 
pended— where  it  is  providing  a  central 
focus  for  efforts  to  meet  the  needs  of 
our  student-veterans. 

Mr.  President,  one  of  the  problems 
that  was  brought  to  my  attention  in  the 
initial  stages  of  allocating  funds  for  the 
VCI  program  was  the  fact  that  many 
schools  were  eliminated  from  eligibility 
for  VCI  funds  as  a  result  of  the  prereq- 
uisite of  showing  a  10-percent  increase 
of  GI  bill  trainees.  Larger  schools,  which 
had  already  made  very  substantial  prog- 
ress in  recruiting  and  enrolling  large 
numbers  of  veterans,  found  it  particu- 
larly difficult  to  meet  the  10-percent  in- 
crease requirement. 

Accordingly,  early  this  summer,  I  au- 
thored with  Senator  Javrrs  of  New  York. 
an  additional  amendment  to  the  VCI 
provisions  to  add  an  alternative  prereq- 
uisite based  on  numbers  of  enrollees. 
Under  this  amendment,  if  a  school  did 
not  meet  the  10  percent  GI  bill  trainee 
increase  requirement.  It  could  still  be- 
come eligible  if  at  least  10  percent  of  its 
current  undergraduate  student  body 
were  composed  of  GI  bill  trainees.  This 
a  lendment  passed  the  Senate  as  part  of 
S.  896.  but  is  still  pe-:ding  in  the  House 
Committee  on  Education  and  Labor. 

Mr.  President,  I  have  also  continued 
to  urge  full  funding  of  the  VCI  program, 
and  I  submitted  testimony  to  this  effect 
to  the  Senate  Appropriation/  Commit- 
tee dming  its  consideration  of  the  fiscal 
year  1974  Labor-HEW  appropriations 
bill.  While  the  Senate  committee  and 
the  Senate  voted  to  request  $50  milUon 
for  the  VCI  program,  this  figure  was  cut 
back  to  the  Hou£e  figure  of  $25  milUon 
in  the  House-Senate  coriference  report, 
now  awaiting  the  President's  signature. 
I  will  continue  to  seek  adequate  fund- 
ing for  the  VCI  program  in  order  to  make 
the  periodic  Installment  payments  re- 
quired by  law  at  the  $147  mUlion  fiscal 
entitlement  lcvel.,in  addition  to  prepar- 
ing further  technical  amendments  to 
make  eligibility  requirements  more 
equitable — in  the  event  no  action  is  taken 
on  the  earlier  amendment  in  S.  896 — and 
generally  to  make  the  program  more 
cost-effective. 

Mr.  President,  these  are  a  few  of  the 
advances  that  have  been  made  or  are  in 
the  process  of  being  made  toward  im- 
proving veterans'  educational  assistance 
programs.  I  am  confident  Lhat  additional 
important  stepj  will  be  taken  in  the 
months  ahead  as  we  consider  S.  2784 
and  other  matters,  and  hopeful  that  edu- 
cational assistance  programs  win  become 
better  able  to  meet  the  educational  needs 
of  Vietnam-era  veterans. 


CONCLUSION  OF  MORNING 
BUSINESS 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


NATIONAL  ENERGY  RESEARCH  AND 
DEVELOPMENT  POLICY  ACT  OF 
1973 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Under  the  previous  order,  the 
Senate  will  now  resume  the  consideration 
of  S.  1283,  which  the  clerk  will  state. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bill  (S.  1283)  to  asUbllsh  a  national  pro- 
gram for  research,  development,  and  demon- 
stration in  fuels  and  energy  and  for  the  co- 
ordination and  financial  supplementation  of 
Federal  energy  research  and  development;  to 
establish  development, corporations  to  dem- 
onstrat*  technologies  for  shale  oU  develop- 
ment, coal  gasification  development,  ad- 
vanced power  cycle  development,  geothermal 
steam  development,  and  coal  liquefaction  de- 
velopment: to  authorize  and  direct  the  Sec- 
retary o.  the  Interior  to  make  mineral  re- 
sources of  the  public  lands  available  for  said 
development  corporations;  and  for  other  puj  - 
poses. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  unfinished  bu>i- 
ness.  S.  1868.  will  be  temporarily  laid 
aside  until  the  disposition  of  S.  1283  or 
the  close  of  business  today,  whichever  is 
earlier.  Under  the  previous  order,  debate 
will  begin  on  the  Buckley  amendment, 
with  the  vote  to  occur  at  not  later  tlian 
3  p.m. 

The  amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

The  Senator  from  New  York  (Mr.  Buck- 
let  ) .  for  himself  and  others,  proposes  amend- 
ment No.  767. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  insert  the  following : 

TITLE  in— AMENDMENTS  TO  NATtTRAL 
G.AS  ACT 

Sec.  301.  This  title  may  t>e  cited  as  tlio 
"Natural  Gas  Act  Amendments  of  1973" 

Sec  302.  Section  Kb)  of  the  Natural  Gas 
Act  Is  amended  by  lusertmg  before  the  pe- 
riod at  the  end  thereof  the  following:  "cr 
to  the  sale  of  natural  gas  delivered  for  the 
first  time  in  interstate  commerce  or  sold  i:i 
interstate  commerce  upon  the  expiration  of 
an  existing  contractN^n  or  after  tie  effective 
date  of  the  Natural  Oas  Act  AmendmentA 
of  1973,  cr  produced  from  wells  commenced 
on  or  after  such  date.". 

Sec.  303.  Section  2  of  the  Natural  Gas  Ac* 
Is  amended  by  adding  at  the  end  thereof  tiie 
following :  . 

"(10)    "affiliate"  of  another  person  means    I 
any  person  directly  or  Indirectly  controUing, 
controlled  by.  or  under  common  control  with, 
such  other  person". 

Sec.  304.  Section  5  of  the  Natural  Gas  Act 
Is  amended  by  inserting  at  the  end  thereof 
the  following: 

••(c)  In  any  case  where  a  natural  gas  com- 
pany purcliases  natural  gas  from  an  afliliate 
the  Commission  may  disallow  any  portion 
of  a  rate  or  charge  by  such  company  which 
l8  based  on  the  amount  paid  for  such  pur- 
chase In  excess  of  current  prices  paid  for 
comparable  gas  to  nonaflUlates. 

"(d)  The  Commission  shall  not  authorize 
any  Increased  rate  or  charge  for  natural  gas 


40178 


CONGRESSIONAL  RECORD  —  SENATE 


December  7,  1973 


on  the  basis  of  the  renegotiation  of  any  con- 
tract for  the  sale  of  natural  gas,  being  car- 
ried out  before  the  effective  date  of  the  Nat- 
ural Gas  Act  Amendments  of  1973.  prior  to 
the  date  on  which  performance  Is  completed 
under  such  contract  In  accordance  with  its 
terms:  Provided.  That  the  Commission  may 
approve  such  renegotiation  where  adjust- 
ment in  contract  terms  is  required  to  assure 
optimum  production  from  producing  reser- 
voirs.". 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  time  on 
the  Buckley  amendment  be  under  the 
control  of  the  distinguished  Senator 
from  New  York  (Mr.  Bucklet)  .  or  in  his 
absence,  the  distinguished  Republican 
leader  or  his  desi^ee,  and  on  this  side 
of  the  aisle,  the  Sefiator  from  Washing- 
ton (Mr.  Jackson > . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr  President. 
I  yield  15  minutes  on  behalf  of  the 
Senator  from  Washington  (Mr.  Jackson) 
to  the  distinguished  Senator  from  Ar- 
kansas (Mr.  McClellan),  aiKl  I  ask 
unanimous  consent  that  the  Senator 
from  Arkansas  may  speak  out  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


DEFENSE  OUTLAYS  AND 
GOVERNMENT  COSTS 

Mr.  McCLELLAN.  Mr.  President,  with- 
in a  few  days,  the  Senate  Committee  on 
Appropriations  will  report  to  the  Senate. 
H.R.  11575 — one  of  the  largest  defense 
appropriations  bills  dollar-wise  in  the 
history  of  our  Nation.  It  is  not.  however, 
the  largest  in  terms  of  actual  purchasing 
power. 

On  April  17  this  year,  shortly  after 
the  committee  began  work  on  the  bill.  I 
reported  to  this  body  that  it  was  the 
intention  of  the  Defense  Appropriations 
Subcommittee,  of  which  I  am  chairman, 
to  make  a  cut  of  at  least  $3  billion  in  the 
President's  defense  budget  request  for 
fiscal  1974.  This  was  a  part  of  the  com- 
mittee's concentrated  affort  to  reduce 
appropriations  and  to  impose  a  ceiling  on 
Federal  expenditures. 

In  spite  of  inflation,  in  spite  of  the 
accelerating  cost  of  the  volunteer  army, 
and  in  spite  of  the  rapidly  increasing 
costs  of  sophisticated  weaponry,  this 
pledge  wUl  be  kept. 

Of  course,  this  cut  will  not  satisfy 
everyone.  There  are  many  well-inten- 
tioned and  patriotic  Americans — some 
of  them  in  this  chamber — who  are  con- 
vinced that  the  defense  budget  can — and 
should — be  cut  much  deeper  in  order  to 
provide  resources  for  current  domestic 
programs  and  for  other  programs  and 
governmental  services  that  are  being 
proposed. 

It  is  an  article  of  faith  with  some  that 
so-called  bloated  defense  budgets  are  the 
major  cause  of  the  high  cost  of  the  Fed- 
eral Government.  Those  who  believe  this 
are  grievously  mistaken. 

Military  spending,  it  is  contended, 
consumes  a  disproportionate  share  of 
national  wealth  and  of  the  gross  national 


product,  while  outlays  for  health,  educa- 
tion, housing,  and  other  domestic  civic 
programs  have  been  and  are  being 
greatly  neglected  suid  shortchanged  In 
the  Federal  appropriations  process  in 
order  to  support  exorbitant  defense 
spending.  But,  Mr.  President,  that  con- 
tention is  completely  refuted  by  the 
record. 

An  examination  of  Federal  expendi- 
tures since  fiscal  1964  clearly  demon- 
strates that  any  such  claim  is  premised 
on  a  grave  misconception  of  the  facts. 

By  amy  yardstick,  spending  on  defense 
has  been  and  is  now  substantially  de- 
clining percentage-wise  as  related  to  the 
gross  national  product,  as  a  share  of  the 
Federal  budget,  and  most  dramatically, 
as  a  percentage  of  all  Federal  spending. 
Defense  outlays  have  not  at  all  kept  pace 
with  the  overall  increase  in  Government 
spending — which  has  risen  spectacularly 
within  the  past  decade. 

Mr.  President,  the  cost  of  the  Federal 
Government  has  Increased  frOTl  $118.6 
billion  in  fiscal  1964  to  $268.7  billion— 
the  administration's  budget — for  flscsd 
1974.  This  is  an  increase  of  $150  billion — 
or  127  percent. 

Defense  spending  rose  from  $49.6  bil- 
lion in  fiscal  1964  to  $78  billion  in  esti- 
mated outlays  for  fiscal  1974 — an  in- 
crease of  only  57  percent. 

Ten  years  ago.  42.8  percent  of  the  total 
Federal  expenditures  was  for  the  mili- 
tary. In  1968,  at  the  height  of  the  war  in 
Vietnam,  military  costs  rose  to  43.6  per- 
cent of  the  total.  Since  then,  the  percent- 
age of  defense  costs  has  markedly  de- 
clined in  relationship  to  total  Federal 
expenditures.  For  fiscal  1974.  It  is  esti- 
mated that  only  29.4  percent  of  all 
F«leral  Government  spending  will  be 
attributable  to  the  military  fxmctions 
and  military  assistance  programs  of  the 
Department  of  Defense. 

In  terms  of  the  gross  national  product, 
defense  programs  accounted  for  8.3  per- 
cent of  the  total  In  1964,  but  it  will  only 
account  for  6  percent  in  fiscal  1974. 

When  current  defense  expenditures  are 
compared  with  those  made  two  decades 
ago  and  the  economic  conditions  that 
prevailed  at  that  time,  they  take  on  even 
greater  significance. 

Twenty  years  ago.  defense  spending 
was  nearly  double  the  total  of  all  other 
Federal  expenses  combined.  Today,  the 
other  Federal  departments  and  agencies 
spend  a  total  of  more  than  twice  as  much 
as  we  are  spending  for  national  defense. 

In  1953,  defense  spending  was  $50.4 
billion,  while  all  the  other  agencies  and 
departments  of  Government  spent  only 
$25.8  billion.  In  1973.  defense  spending 
was  $76.4  billion,  while  all  the  other 
agencies  and  departments  spent  a  total 
$173.4  bUllon. 

Twenty  years  ago.  defense  spending 
was  nearly  double  that  of  all  State  and 
local  governments  combined.  Today. 
State  and  local  government  spending  is 
more  than  double  what  we  are  now 
spending  for  national  defense.  This  is  a 
complete  reversal  of  trend  in  that  brief 
period  of  time.  In  1953.  defense  spending 
was  $50.4  billion:  all  State  and  local  gov- 
ernment spending  was  $27  billion.  In 
1973,  defense  spending  was  $76.4  billion 


while  State  and  local  governments  spent 
$183.1  billloa. 

Twenty  years  ago.  total  defense  man- 
power was  nearly  equal  to  all  other  pub- 
lic employment — Federal.  State,  and 
local — combined.  Today,  such  public  em- 
ployment exceeds  that  of  defense  man- 
power by  nearly  4  to  1.  In  1953.  defense 
manpower  totaled  4.9  million  men  and 
women — all  other,  5.5  million.  In  1973, 
defense  manpower  was  3.2  million — all 
other,  12.8  million. 

Twenty  years  ago,  about  49  cents  out 
of  every  tax  dollar — Federal,  State,  and 
local — went  for  defense.  Today,  this 
figure  is  estimated  at  19  cents — a  reduc- 
tion of  30  cents  out  of  each  dollar,  or  60 
percent. 

Mr.  President,  we  hear  much  talk 
these  days  of  the  necessity  for  a  mas- 
sive reordering  of  national  priorities. 
The  plain  truth  is — as  the  facts  I  have 
related  here  clearly  show — that  such  a 
reordering  of  priorities  has  already  taken 
place.  A  great  percentage  of  the  funds 
which  were  formerly  earmarked  for  na- 
tional defense  are  now  being  spent  on  hu- 
man resource  programs.  This  truth  can- 
not be  challenged. 

Since  1964.  Federal  outlays  for  human 
resource  programs — educati<xi  and  man- 
power; health,  including  medicare  and 
medicaid;  Income  security,  including 
social  security;  pubhc  assistance  and  un- 
employment Insurance;  and  veterans' 
benefits — have  increased  from,  28.9  to 
46.7  percent  of  the  total  Federal  budget. 
In  dollar  terms,  this  is  an  increese  from 
$34.3  billion  to  $125.5  bUllon.  This  $125.5 
billion  is  nesu-ly  half  of  all  Federal  ex- 
penditures. 

While  the  percentage  of  our  wealth 
now  being  spent  on  national  defense  is 
steadily  receding,  spending  on  human 
resource  programs  is  steadily  increas- 
ing— 

From  1964  to  1974,  Federal  aid  to  ed- 
ucation jumped  440  percent — from  $1.1 
billion  to  $6  billion; 

From  1964  to  1974,  public  assistance 
rose  248  percent — from  $3.1  billion  to 
$10.7bUlion; 

From  1964  to  1974,  social  security  In- 
creased 236  percent — from  16.2  billion  to 
$54.3  billion ;  and 

From  1964  to  1974,  health  care  and 
medical  services,  including  medicare  and 
medicaid,  climbed  dramatically  by  4,509 
percent — frwn  $393  million  to  $18.1 
billion. 

Just  last  week,  the  Senate  voted  to 
raise  social  security  payments  by  another 
7  percent,  effective  upon  signing  of  the 
bill  and  by  an  additional  4  percent  in 
June  1974.  Benefits  were  also  liberalized 
and  medicare  expanded  for  an  estimated 
total  of  $6.9  billion  aimually. 

And  we  have  just  adopted  a  confer- 
ence report  on  H.R.  8877  this  week  that 
will  appropriate  $32.9  bUllon  for  the  La- 
bor £ind  Health.  Education,  and  Welfare 
Departments.  This  bill,  alone,  provides 
funds  for  more  than  360  human  resource 
programs.  It  contains  more  than  400 
line  item  a{>propriations  for  human 
needs. 

So,  Mr.  President,  contrary  to  the 
misconceptions  of  oiany,  the  truth  is  that 
our  Government  is  spending  far,  far  less 
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today  to  maintain  our  national  security 
than  It  Is  spending  for  human  needs  In 
nondef  ense  programs. 

I  wish  to  emphasize  that  I  am  not  pre- 
senting this  information  just  for  the  pur- 
pose of  defending  appropriations  for  the 
Department  of  Defense.  But  rather,  I  do 
so  in  order  to  place  all  Federal  spending 
in  proper  perspective  as  we  consider  the 
defense  appropriations  bill. 

During  the  course  of  the  extensive 
hearings  held  by  the  Subcommittee  on 
Defense  Appropriations  on  the  Penta- 
gon's budget  request,  I  repeatedly  ad- 
monished Department  ofBcials  that 
substantial  reductions  would  be  made. 
I  admonished  them  to  keep  their  re- 
quests at  the  very  minimum  consistent 
with  our  Nation's  defense  requirements 
and  its  overall  fiscal  responsibilities. 
And,  I  may  say.  Mr.  President,  that  I 
feel  the  Defense  Department  has  given 
our  committee  very  good  cooperation. 

Mr.  President,  we  hear  much  talk  to- 
day of  a  detente  with  the  Soviet  Union. 
Of  course,  we  are  all  in  favor  of  any 


actions  that  lessen  world  tensions  cr 
which  reduce  the  threat  of  war.  So,  we 
fervently  hope  that  any  detente  we  have 
with  the  Soviet  Union  will  increase  and 
strengthen — never  diminish. 

But,  as  of  now,  we  are  not  reassured — 
we  cannot  be  sure— this  will  happen.  The 
recent  near  confrontation  with  the  Soviet 
Union  In  the  Middle  East  serves  to  Ye- 
mind  us  again  that  relations  between  the 
United  States  and  the  Soviet  Union,  al- 
though much  improved  during  the  past 
few  years,  still  remain  tenuous  and 
imcertain. 

Peace— lasting  peace— in  the  light  of 
world  conditions  today  Is  still  too  fragile 
and  insecure  to  warrant  or  permit  the 
reduction  or  decline  of  our  military 
strength  below  the  level  that  an  effective 
deterrent  and  a  defense  capability  re- 
quire and  demand. 

By  this.  I  do  not  mean  to  say  that 
war  is  imminent  or  that  it  is  even  prob- 
able. But  I  am  saying  that  peace  and 
national  security  cannot  yet  be  taken  for 
granted.  Mr.  President,  the  cost  of  mill- 

TABLE  4.-BU0GET  OUTIAYS  BJ-^FUNCTION 
(Dollars  in  mjllionsj 


tory  preparedness  is  high.  However,  it  is 
a  cost  that  we  can  neither  escape  nor 
fail  to  pay.  For  the  price  of  liberty  is 
still  eternal  vigilance. 

Mr.  President,  my  hope  as  we  con- 
sider this  Defense  appropriations  bill 
is  that  we  will  remember  that  we  should 
not  neglect  the  human  resources  needs 
of  this  Nation  and  that  we  could  in  our 
desire  to  be  economical  and  conservative 
reduce  the  appropriations  for  national 
security,  for  national  defense,  and  for 
military  strength  below  a  point  that 
would  leave  us  vulnerable  to  possible  ex- 
posure and  great  danger. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  three 
charts.  One  is  entitled  "Budget  Outlays 
by  Function."  Another  Is  entitled  "Out- 
lays and  Gross  National  Product."  The 
other  is  entitled  "History  of  Outlays  for 
Military  Functions  of  the  Department 
of  Defense  and  Human  Resources." 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Record, 
as  follows;  ^>>j 


Fiscal  year  1964 


Fiscal  year  1974  (proposed) 


Amount 


Peictnl  of 
total  budget 


Amouat 


Perietrt  of 
total  twdfet    Commeot 


Departmenl  of  Defense t,a  en 

Federal  aid  to  education -  •**•  *" 

Public  assistance \']i^ 

Social  security-Federal  old-age  survivors  and  diiabiiitytnBtYund' 1I7S 

Health  services,  medicare,  medicaid,  and  others                              "■  VH 

lnlerest(n««) .  ffi 

"^^ -- VsM 


0.42 
.009 
.028 
.14 
.003 
.08 
.032 


r>,DOO 
5,99* 
10.728 
S3.  366 
18.114 
26,072 
75.393 


0.29    Up  f28.423  or  57  pwcML 
.02    Up  H888  or  440  perctnL 
Up  J7,643  or  248  percent. 
Up  (38,1(3  or  236  perc«it 

Up  J17.721  or  4.S09  percML 
Up  J16.262  or  166  peaenL 
Up  Ue,987  or  96  percML 


.04 
.20 

.07 

.10 


100.0 


268,71  loao    Up  JlSO.Oe?  or  127  portent 


Fiscal  year  1964 


Fiscal  year.  1974 


Percent  of 
AoMBit      total  Iwdget 


loc/aase 


Percent* 
Amount      total  budget 


Anouat 


PtfCWlt      \ 


lO-YtAR  COMPARISON  OF  DEPARTMENT  OF  DEFENSE  OUTLAYS  TO  TOTAL  OUTIAYS 

Oetense. ,,o  tn 

Federal  Government  other  than  C>dense...III"III";iI";;i;"'";""""" ~ '  gg'  qq; 

ToIbI  —           — 
- 118,584 


0.42 

.58 


}78.0O0 
190. 671 


L29 
.71 


+J28.423 
+  121 


100. 


268.671 


loa 


+158.887 


Sc 


8.19 

.81 


loa 


TABLE  5.-0UTLAYS  AND  GROSS  NATIONAL  PRODUCT-UNIFIED  BUDGa  BASIS.  FISCAL  YEARS  1959-74 


Gross 

natiOMi 

product 

(billions) 


Total  Federal  Government  outlays 

Amount  Porceot  o< 

(minions)  of  CNP 


^9.1 

495.2 

506.5 

S4M 

5714 

612.2 

654.2 

721.2 

7S8.S 

827.3 

897.7 

9S6.8 

1,001.0 

1.096.0 

1.288.0 

1.3110 


$92,104 
92.223 
-97,795 
n06.813 
111,311 
118.584 
118,430 
134,652 
158,254 
178,833 
184.548 
196.588 
211.425 
231,  876 
249.796 
268,665 


1  Under  current  budget  concepts  certain  intragovemmental  credits  are  not  tfistributed  bv  iMacv 

s^^ijs  oLi^j^i  '^a^  's'."'  ^'"^'  '^22  •  ^fi- in*e  bud';jt'3;,?5!:s[t 


19.6 
116 
113 
19.7 
114 
114 
111 
117 
20.6 
21.6 
20.6 
20.6 
2L0 
21.2 
20.7 
20.5 


Total  Outlays 

aa  Government 

agencies  1 

(Dillioas) 


$94,349 

94.520 
100. 244 
109.326 
111955 
121,461 
121.539 
138.016 
162,190 
183,332 
189. 66S 
282.968 
211801 
239,733 
251  in 
277,796 


OOD-military  functions  and  miPitary  assistance  outlays 


Amount 
(mHions) 


$43,703 
43.110 
44. 643 
412S3 
49.549 
50.786 
47.098 
55,181 
68,315 
78,027 
7166C 
77.888 
75,545 
75.957 
74,800 
79,000 


Percent 
olGNP 


13 
17 
18 
19 
16 
13 
7.2 
7.7 
19 
14 
18 
11 
7.5 
6.9 
6.2 
6.0 


Percent  of 

total 

Government 


47.4 
48.7 
45.6 
45.2 
**.% 
42.8 
38.8 
4L8 
43.2 
43.6 
42.6 
39.6 
35.7 
32.8 
29.9 
214 


Pe<csMt  of 

all  Govcroment 
agencies  > 


4Sl3 

45.6 
44.5 

44.1 

U5 
41.8 
318 

410 
42.1 
O.S 
4L5 
314 
34.5 
3L7 
210 
214 


fc  'i^'^'  •*'^»,'»"  ?*  eonceptual  differences  betweM  "adiiynhtrativt  kadgat"  and  "oaffiad 
budget."  see  special  analysis  A.  page  464  el  tke  badgal  al  Um  U.S.  Gan^JmS^fsl 
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HISTORY  OF  OUTLAYS  FOR  MILITARY  FUNCTIONS  OF  THE 
DEPARTMENT  OF  DEFENSE  AND  HUMAN  RESOURCES, 
FISCAL  YEARS  1964  THROUGH  1974 

[DolUr  amounts  in  billions| 


Outlays  for 

mili- 

tary  funct 
Da6 

Per- 

onsol 

■Outlays  for  human 

resources 

Pef- 

centage 

centage 

of 

of 

Total 

total 

total 

Fiscal 

out- 

out- 

out- 

year 

Uys 

lays 

Total 

Total 

lays 

*--« 

* 

1964 

tll<.6 

41.8 

J49.6 

J34.3 

28.9 

1965 

118.4 

38.8 

45.9 

35.4 

29.9 

19G6 

134.7 

40.2 

54.2 

41.7 

31.0 

1967 

IS&B 

42.6 

67.5 

50,7 

32.0 

196« 

178.  S 

43.3 

77.4 

57.3 

32.0 

1969 

IS4.5 

42.2 

77.9 

63.4 

34.4 

1970 

196.6 

39.3 

77.2 

72.7 

37.0 

1971 

211.4 

35.2 

74.5 

88.6 

41.9 

1972 

231.9 

32.4 

75.2 

102.5 

44.2 

1973 

(estimate). 

249.8 

217 

74.2 

116.2 

46.5 

1974 

(estimate). 

268.7 

^.1 

7J.2 

125.5 

46.7 

•  IndudesM 

tiaystof 

erflicatian  and  manpowier,  health. 

income 

security,  and  veterans' 

fervices  benefits. 

Source.  Tabulation  prepared  by  William  Woodroff.  Footnote  in 

budget  tor  fiscal  year  1974.  p  2 

NATIONAL  ENERGY  RESEARCH  AND 
DEVELOPMENT  POLICY  ACT  OF 
1973 

The  Senate  continued  with  the  consid- 
eration of  the  bill  (S.  1283)  to  establish 
a  national  prograrr^or  research,  devel- 
opment, and  demonstration  in  fuels  and 
energy  and  tor  the  coordination  and 
financial  supplementation  of  Federal 
energy  research  and  development;  to 
establish  development  corporations  to 
demonstrate  technologies  for  shal6  oil 
development,  coal  gasification  develop- 
ment, advanced  power  cycle  develop- 
ment, geothermal  steam  development, 
and  coal  liquefaction  development;  to 
authorize  and  direct  the  Secretary  of  the 
Interior  to  make  mineral  resources  of  the 
public  lands  available  for  said  develop- 
ment corporations;  and  for  other  pur- 
poses. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quonim  and 
ask  unanimous  consent  that  the  time  be 
equally  charged  against  both  sides  on  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  jJACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

|Mr  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  pending  measure  Mr. 
Greg  Erickson  and  Mr.  Tom  Williams  of 
the  staff  of  the  Senate  Committee  on 
Interior  and  Insular  Affairs  be  granted 
the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  Nick  Miller  and 
Lynn  Butcliffe.  of  the  Committee  on 
Commerce,  be  accorded  the  privileges  of 
the  floor. 


The  PRESIDING  Ol-'FICKK.  Without 
objection.  It  Is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  ask 
iii^nimous  consent  that  the  Senator 
from  Hawaii  (Mr.  Fong)  be  made  a  co- 
sponsor  of  S.  1283. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 
time? 

Mr.  DOLE.  I  send  an  unprinted 
amendment  to  the  desk,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  Is  there 
a  imanimous-consent  request  to  take  up 
this  amendment  at  this  time? 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  we  temporarily 
lay  aside  the  pending  amendment,  and 
that  the  amendn^ent  of  the  Senator 
from  Kansas  be  in  order  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

At  the  end  of  the  biU  add  the  following: 

PBICE    CONTROLS 

Sec.  219.  Section  203  of  the  Economic  Sta- 
bilization Act  of  1970  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

■■(k)  After  the  date  of  enactment  of  the 
National  Energy  Research  and  Development 
Policy  Act  of  1973.  the  authority  conferred  by 
this  section  may  not  be  exercised  with  respect 
to  price  levels  of  tubular  steel  products  of 
the  types  used  In  the  production  of  crude 
oil  or  natural  gas." 

The  PRESroiNG  OFFICER.  Who 
yields  time? 

Mr.  JACKSON.  I  yield  3  minutes  to  the 
Senator  from  Kansas. 

OIL     DRILLING     SUPPLIES     SHORTAGES 

Mr.  DOLE.  Mr.  President,  in  the  face 
of  our  current  energy  crisis  the  vitally 
important  domestic  petroleum  industry 
is  being  hampered  in  its  efforts  to  discov- 
er and  produce  more  crude  oil  supplies. 
So-called  "oil  country  tubular  goods" 
are  in  short  supply  throughout  the  coun- 
try. These  products,  the  steel  casing,  tub- 
ing and  pipe  used  in  oil  well  drilling  op- 
erations, are  absolutely  essential  to  the 
exploration  activities  of  those  who  are 
in  the  business  of  developing  new  petro- 
leum reserves — particularly  the  inde- 
pendent producers  who  drill  the  bulk  of 
America's  new  wells.  Without  these 
products,  wells  cannot  be  drilled,  and 
without  new  wells  our  domestic  petro- 
leum supplies  will  continue  to  be  inade- 
quate in  the  face  of  the  Arab  oil  boycott 
and  rising  demand. 

As  I  pointed  out  in  debate  on  the  Sen- 
ate floor  last  week,  one  reason  for  this 
tubular  goods  shortage  is  the  fact  that 


these  products  are  being  exported  to  the 
same  Arab  coimtrles  which  are  refusing 
to  ship  their  oil  to  us.  Such  a  situation 
is  contrary  to  our  Nation's  best  interests, 
and  I  was  pleased  that  the  Senate  on 
November  30  adopted  my  amendment  to 
stop  such  exports  of  our  products  to 
coimtries  which  refuse  to  seU  us  their  oil. 

But  the  problem  is  larger  than  the 
simple  matter  of  exports  of  these 
tubular  steel  products  going  to  Arab 
nations.  Altogether  exports  to  Arab  states 
constitute  only  about  20  percent  of  the 
total,  with  the  rest  of  the  free  world  mak- 
ing up  the  remaining  80  percent.  The 
total  adds  up  to  nearly  $300  million  or  30 
percent  of  U.S.  production  for  the  first 
9  months  of  this  year.  Now,  obviously,  we 
cannot  impose  an  export  control  policy 
for  these  shipments  to  non-Arab  nations 
without  creating  severe  strains  in  our 
trade  relationships  and  possibly  bringing 
on  strong  reprisals  for  such  policies.  After 
all,  the  companies  making  these  exports 
are  only  practicing  the  basic  laws  of  the 
marketplace.  Because  these  tubular  steel 
goods  are  under  price  controls  here  at 
home,  foreign  markets  are  more  attrac- 
tive, and  foreign  buyers  are  able  to  out- 
bid their  competitors  in  the  American 
market. 

In  addition  the  price  controls  have 
the  effect  of  reducing  the  market  incen- 
tives for  steel  companies  to  increase  pro- 
duction of  these  tubular  goods  suffi- 
ciently, especially  when  cost  pass- 
through  on  flat  rolled  steel  is  permitted 
by  the  Cost  of  Living  Council.  The  com- 
panies have  no  good  reason  to  increase 
production  as  much  as  necessary  of  a 
product  whose  price  they  cannot  adjust 
for  rising  costs  when  they  can  sell  an- 
other with  their  cost  increases  added  on. 

Thus,  the  pressures  combine  to  reduce 
the  availability  of  these  tubular  steel 
gcKxls  that  are  so  critical  to  the  effort 
to  increase  domestic  energy  supplies. 
This  development  comes  at  a  time  when 
exploratory  activities  have  begun  to  show 
sizable  increases  in  response  to  improved 
crude  oil  price  structures,  so  the  effects 
are  being  felt  very  directly.  I  know  in 
Kansas  the  number  of  drilling  rigs  in 
operation  were  up  46  percent  over  the 
same  month  in  1972.  But  to  maintain  this 
rate  of  activity  and  to  expand  it  further, 
the  drillers  must  have  the  steel  products 
they  need. 

Therefore,  I  am  introducing  an 
amendment  to  free  these  oil  country 
tubular  st^l  prcxlucts  from  price  con- 
trols, so  increases  in  production  cost' 
can  be  recovered  through  the  pricing 
structure.  The  effect  of  this  amendmen). 
will  be  to  reduce  the  attractiveness  ol 
these  American  products  on  the  world 
market,  thereby  reducing  the  export 
drain  on  our  production.  It  will  also 
make  it  more  attractive  for  American 
steel  producers  to  expand  their  output 
of  these  products,  since  they  will  not  be 
subject  to  artificial  pricing  restraints. 

In  this  way  American  drillers — espe- 
cially the  Independents  who  are  being  so 
severely  hit  by  the  current  shortages — 
can  continue  to  expand  their  explora- 
tion efforts  to  increase  our  domestic  )9e- 
troleum  supplies. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  distinguished  Sen- 
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ator  from  Washington  and  also  with  the 
distinguished  ranking  Republican  Mem- 
ber, the  Senator  from  Arizona  I  under- 
stand the  problem  it  presents  in  the 
particular  bill  before  us.  I  shall  not  press 
the  amendment,  but  I  do  think  it  might 
be  helpful  if  the  distinguished  Senator 
from  Washington  might  comment  on  it. 
I  believe  we  are  all  in  sympathy  with  the 
purpose  of  the  amendment,  and  hope- 
fully we  can  have  some  response  from  the 
Cost  of  Living  Council  that  would  allevi- 
ate this  situation. 

Mr.  JACKSON.  Mr.  President,  I  com- 
mend the  Senator  from  Kansas  for 
bringing  this  amendment  to  the  atten- 
tion of  the  Senate  at  this  time.  The 
problem  that  exists  here  is  a  very  serious 
one.  not  only  as  it  pertains  to  tubular 
steel  products  that  are  used  in  the  pro- 
duction of  oil  and  natural  gas,  but  to 
other  essential  materials  that  are  needed 
in  the  development  and  exploration  of 
petroleum  possibilities  in  this  country. 

I  would  point  out  that  in  the  emer- 
gency energy  bill  which  we  i>assed  in  the 
Senate  last  month,  and  which  I  believe 
will  be  acted  upon  by  the  House  Com- 
merce Committee,  authority  is  given  to 
deal  with  this  specific  problem.  In  addi- 
tion, in  the  authority  for  the  new  agency 
which  will  be  headed  by  Mr.  WUliam 
Simon,  there  is  an  express  provision 
which  gives  him  authority  to  handle 
matters  relating  to  the  Cost  of  Living 
Council  as  they  affect  the  situation  in 
this  particular  area  of  energy. 

The  situation,  therefore,  is  that  there 
is  ample  authority  to  make  adjustments 
in  price  in  order  to  compensate  for  the 
shortages. 

I  believe  that  Mr.  Simon  will  take  the 
steps  that  are  necessary  to  deal  with  this 
special  problem.  I  therefore  would  sug- 
gest that,  in  the  light  of  the  authority 
contained  in  the  emergency  bill  and 
that  to  be  contained  in  the  Federal  En- 
ergy Administration  Act  which  will  be 
reported  from  the  Government  Opera- 
tions Committee  next  week,  it  will  not  be 
necessary  to  address  this  item  in  this  bill. 
I  know  the  Senator  is  aware  that  there 
are  other  problems  of  material  allocation 
priority  which  mUst  be  solved.  That 
which  the  Senator  from  Kansas  raises  Is 
covered  by  existing  law.  If  we  adopt  this 
amendment,  we  must  create  legislative 
history  that  would  cause  a  problem. 

Therefore,  I  would  hope,  in  the  light  of 
this  colloquy,  that  the  Senator  from 
Kansas  might  be  willing  to  withdraw  the 
amendment. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 
Mr.  DOLE.  I  share  the  views  expressed 
by  the  Senator  from  Washington.  I 
think  it  has  been  disturbing  to  many 
domestic  oil  producers  that  a  certain 
amount  of  tubular  steel  and  other  prod- 
ucts, machines,  and  implements  used  in 
production  of  oil  and  gas  are  being 
shipped  to  Arab  nations.  This  is  par- 
ticularly disquieting  to  those  in  Kansas 
and  other  oil-  and  gas-producing  States. 
I  do  understand  that  the  authority  is 
there,  and  more  authority  is  coming,  and 
I  do  agree  that  rather  than  single  out 
one  area,  perhaps  It  might  b«  best  to 
wait. 


So  on  that  basis  I  withdraw  the 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  JACKSON.  Mr.  President,  I  thank 
the  Senator  from  Kansas  for  his  cooper- 
ation in  this  matter. 

I  ask  unanimous  consent  that  Henry 
Littek,  of  the  staff  of  the  Commerce  Com- 
mittee, be  granted  the  privilege  of  the 
floor  during  the  consideration  of  the 
pending  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
Who  yields  time? 

Mr.  JACKSON.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished senior  Senator  from  Nevada. 
Mr.  BIBLE.  Mr.  President,  I  rise  in 
support  of  the  pending  bill  and  wovQd 
like  to  say  a  few  words  about  the  legisla- 
tion'' Before  I  do  so,  I  note  that  the  new- 
Vice  President  of  the  United  States  is 
now  presiding  over  the  Senate.  As  I  did 
last  evening  I  want  to  welcome  him  to 
the  Senate.  It  is  a  pleasure  to  see  him 
here.  I  am  sure  he  will  be  a  fair  and  im- 
partial presiding  officer,  and  he  has  my 
very  best  wishes. 

Mr.  President,  I  am  a  strong  supporter 
of  the  pending  bill,  and  I  am  highly  hon- 
ored to  be  associated  as  a  cosponsor  with 
the  very  distinguished  chairman  of  our 
committee.  Senator  Jackson  is  In  every 
respect  Mr.  Energy  himself,  both  per- 
sonally and  in  his  actions  in  moving  to 
meet  the  Nation's  problems. 

This  Natlc«ial  Energy  Research  and 
Development  Policy  Act  of  1973  is  land- 
mark legislation  and  I  urge  its  passage 
by  the  Senate, 

As  the  Senate  knows,  as  a  result  of 
Senator  Jackson's  vision  and  under  his 
leadership  the  Committee  on  Interior  and 
Insular  Affairs  has  engaged  in  a  com- 
prehensive study  of  the  Nation's  fuels 
and  energy  resources  problems.  S.  1283  is 
an  outgrowth  of  that  study.  It  recognizes 
first  and  foremost  a  fact  that  hardly  re- 
quires any  elaboration.  Tne  Nation  is  in 
vthe  throes  of  an  unprecedented  energy 
crisis  brought  about  in  large  part  by  oUr 
dependence  on   foreign   sources   for  oil 
and  our  regrettable  failure  to  develop  and 
exploit   new    domestic    energy    sources. 
There  can  be  no  questioning  the  urgent 
need  for  a  clearly  defined  national  strat- 
egy designed  to  bring  about   domestic 
self-sufficiency  in   environmentally   ac- 
ceptable energy  resources  within  the  next 
10  years.  Nor  is  there  any  question  that 
the  Nation  must  get  on  with  the  longer 
range  energy  research  efforts  that  are 
needed  to  broaden  our  energy  options  in 
the  future.  I  daresay  that  we  all  agree 
that  there   must   be  a  major  national 
effort — including      whatever      financial 
commitment  may  be  required — to  sur- 
mount the  Nation's  present  energy  prob- 
lems and  to  insure  that  they  do  not  re- 
cur in  the  years  ahead.  We  owe  no  less 
to  the  generations  of  Americans  yet  to 
come.  This  bill  marks  the  way.  It  is  al- 
ready long  f)verdue. 

A  major  weakness  in  the  national  re- 
sponse to  the  energy  crisis  has  been  the 
failure  to  formulate  and  mount  a  coordi- 
nated aggressive  research  and  develop- 
ment strategy  to  demonstrate  and  har- 
ness our  huge  reserves  of  domestic  coal. 


shale  oil,  and  geothermal  resources.  And 
we  have  focused  entirely  too  little  of  our 
research  and  development  capabilities  on 
the  potentially  enormous  benefits  that 
may  be  available  from  solar  power  and 
other  unconventic«ial  energy  sources. 

Over  the  years  the  Federal  Govern- 
ment has  engaged  in  and  supported  an 
array  of  new  energy  research  projects, 
but  its  necessary  contribution  has  lacked 
effective  central  direction.  Present  re- 
sponsibilities and  budgets  for  energy  re- 
search are  dispersed  throughout  too 
many  of  the  departments  and  agencies  of 
the  Government  making  it  difficult  to 
coordinate  activities  and  to  define  and 
implement  research  priorities.  The  re- 
sult has  been  only  halting  progress  to- 
ward the  Nation's  clean  energy  goals. 

Mr.  President.  It  is  time  to  stop  merely 
bemoaning  the  energy  crisis.  It  is  time  to 
reshape  and  strengthen  the  Federal  Gov- 
ernment's leadership  in  bringing  about 
the  research,  development,  and  demon- 
stration projects  that  are  needed  if  we 
are  to  bring  new  energy  sources  on  the 
line  by  the  mid-1980's.  A  major  restruc- 
turing of  the  Government's  energy  re- 
search activities  is  needed  to  reach  that 
goal. 

The  present  bill  calls  for  just  that  kind 
of  reorganized  energy  research  effort.  It 
would  establish  a  high-level,  independent 
"energy  research  management  project" 
to  review  the  full  range  of  Federal  and 
private  industrial  energy  research  activ- 
ities. The  project  would  be  headed  by  a 
full-time    chairman    appointed    by    the 
President  and  an  interagency  coordinat- 
ing group  or  "board  of  directors."  if  you 
will,  composed  of  high  officials  drawn 
from  departments  and  agencies  currently 
involved  in  energy  R.  &  D.  The  project's 
task  would  be  to  formulate  a  comprehen- 
sive energy  research   and   development 
strategy  for  the  Federal  Government,  in- 
cluding the  definition  of  new  energy  R.  A 
D.  programs  and  acti\'ities.  It  would  bs 
authorized  an  annual  budget  of  $800  mil- 
hon  for  fiscal  years  1975  and  1976  for  use 
in  supplementing  existing  Federal  pro- 
grams and  to  support  new  R.  &  D.  initia- 
tives by  Federal  agencies.  naUonal  labo- 
ratories, universities,  nonprofit  organiza- 
tions, or  private  industry- — based  on  their 
special  competence  for  particular  proj- 
ects.   The   nsfinagement   project    would 
also  identify  opportunities  for  Govern- 
ment-industry cooperation  in  the  conduct 
of  projects  to  demonstrate  the  technolo- 
gical and  economic  feasibility  of  bringing 
new  energj'  sources  into  production. 

Very  importantly.  S.  1283  specifies  a 
definitive  and  prompt  schedule  for  the 
work  of  the  energy  management  project. 
Within  6  months  from  date  of  enact- 
ment, the  project  would  be  required  to 
transmit  to  the  Caigress  its  recom- 
mendations concerning  the  strategy-  and 
priorities  needed  to  achieve  solutions  to 
immediate  and  short-term  energy  sup- 
ply problems,  namely  problems  suscepU- 
ble  of  soluUon  by  early  in  the  1980's.  The 
project  would  also  be  required  to  recom- 
mend specific  forms  of  programs  and  as- 
sistance to  be  underta^  by  the  Govern- 
ment to  accelerate  the  commercial  dem- 
onstration of  technologies  for  producing : 
Low -sulfur  fuel  for  boiler  use,  natural 
gas  substitutes,  including  coal  "gasifies- 
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tion,  liquid  petrolemn  products  from  coal, 
advanced  power  cycles  for  the  generation 
of  electricity  from  coal,  geothermal 
enei-gy,  the  production  of  syncrude  from 
o;l  shale,  improved  methods  for  the  ex- 
traction of  our  oil  and  coal  resources,  and 
to  demonstrate  the  economics  and  com- 
mercial viability  of  solar  energy  conver- 
sion for  residential  and  commercial  ap- 
plications. 

Within  1  year,  the  project  would  be  re- 
quired to  transmit  recommendations  for 
an  aggressive  strategy  and  system  of  pri- 
orities to  solve  middle-term — from  the 
early  1980s  to  the  year  2000 — energy 
supply  problems.  Included  would  be  pro- 
grams to  overcome  problems  in  trans- 
porting and  storing  electric  energy,  com- 
mercial demonstration  of  advanced 
power  cycles  for  the  generation  of  power, 
commercial  demonstrations  of  hot  dry 
rock  geothermal  technologies  and  ad- 
vanced solar  energy  technologies,  to  de- 
termine the  economics  and  viability  of 
hjdrogen  as  a  primary  energy  source, 
to  commercially  demonstrate  the  use  of 
fuel  cells  for  central  station  electric 
power  generation,  and  to  determine -the 
economic  feasibiUty  for  producing  syn- 
thetic energy  from  agricultural  prod- 
ucts and  waste. 

Within  18  months,  the  project  would 
recommend  a  strategy  to  Improve  the 
economics  and  cost-effectiveness  of  proj- 
ects alreadj'  recommended  or  underway 
and  to  bring  about  the  commercial  dem- 
onstration of  nuclear  fusion  and  hydro- 
gen as  energy  sources. 

Mr.  President,  it  is  one  of  the  special 
attractions  of  this  legislation  that  it  does 
set  forth  a  clearly  defined  timetable  for 
the  responses  we  need  from  the  execu- 
tive branch  to  enable  the  Congress  to 
intelligently  provide  the  wherewithal  for 
an  aggressive,  properly  targeted  energy 
research  effort.  Too  often  we  find  our- 
selves in  the  position  of  not  knowing 
with  any  certainty  which  agency  is  doing 
what  on  energy  research:  which  agen- 
cies are  duplicating  the  work  of  other 
agencies:  how  far  along  various  research 
programs  are;  what  is  needed  to  assure 
timely  progress:  and  without  really 
knowing  whether  the  funds  provided  are 
being  spent  to  our  best  advantage.  To 
many,  the  present  energy  research  scene 
is  a  scene  of  confusion.  If  we  are  to 
bring  order  into  the  picture,  we  need  an 
organization  dedicated  solely  to  identify- 
mg  energy  research  priorities  and  in  a 
position  to  give  the  national  effort  con- 
tinuing and  effective  direction.  The  en- 
ergy research  management  project  now 
before  the  Senate  is  just  such  an  orga- 
nization, and  the  time  frames  spelled 
out  in  this  legislation  are  well  designed 
to  move  the  necessary  R.  It  D.  and  dem- 
onstration projects  forward  in  an  or- 
derly way.  This  kind  of  reorganization 
for  progress  is  long  overdue. 

8.  1283  also  specifies  a  variety  of  forms 
of  Federal  assistance  an^  participation 
to  be  considered  by  the  management 
project  in  determining  the  best  means  of 
advancing  particular  research  efforts. 
Consideration  is  to  be  given  the  use  of 
joint  Federal-industry  corporations  so 
that  the  special  expertise  of  industry  can 
be  brought  to  bear  on  special  problems, 
Inchidlng  the  development  and  operation 
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of  pOot  and  demotutratkm  plants  arul 
projects  where  that  Is  appropriate.  Con- 
tractual arrangements  with  non-Pederal 
participation  would  be  another  (tevlce. 
Construction  and  operation  of  federally 
owned  energy  research  and  demonstra- 
tion facilities — in  connection  with  our 
miUtary  bases,  for  example — would  be 
considered.  And  consideration  would  also 
be  given  to  price  guarantees  and  Federal 
loans  that  might  be  necessary  to  help 
cope  with  research  and  development  risks 
Industry  is  unable  to  assume  alone. 

I  want  to  note  especially  that  Federal 
financial  assistance  is  particularly  im- 
portant in  the  field  of  geothermal  energy. 
One  of  the  principal  problems  in  develop- 
ing geothermal  resources  is  the  invest- 
ment risks  involved  in  moving  forward 
with  its  development.  Incentives  such  as 
the  loan  guarantees  provided  by  this  bill 
are  needed  to  prime  the  free  enterprise 
pump. 
I^believe  the  Senator  from  Arizona 
-4wp^  evening  commented  about  the 
geysers  geolSiermal  development  at 
Geyserville,  Calif.  The  Geysers  power- 
plants  are  located  in  the  Napa  Valley, 
Calif.,  a  great  wine-producing  country, 
Incldently  and  are  well  worth  a  visit.  The 
Geysers  operation  has  tapped  geothermal 
steam  wells  at  various  depths  and  have 
harnessed  the  natural  heat  of  the  Earth 
for  the  generation  of  electricity.  I  believe 
it  now  supplies  approximately  half  of 
the  electrical  energy  needs  of  the  city  of 
San  Francisco.  The  Senator  from  Arizona 
will  correct  me  if  I  sun  wrong. 

Mr.  FANNIN.  The  Senator  is  correct. 
Presently,  they  are  developing  approxi- 
mately 400  megawatts  of  electricity  at 
the  Geysers  field.  It  Is  estimated  that  the 
amount  of  electricity  utilized  for  all 
sources  in  the  city  of  San  Francisco  is  750 
megawatts. 

I  am  pleased  that  the  Senator  from 
Nevada  has  brought  up  this  subject,  be- 
cause in  northern  California  they  are 
very  optimistic  there  that  by  the  end 
of  1976,  they  will  be  generating  in  excess 
of  1,000  megawatts,  which  will  be  equal 
to  what  the  atomic  energy  plants  and 
nuclear  powerplants  are  producing  now. 
The  larger  nuclear  powerplants  produce 
in  the  neighborhood  of  1.100  megawatts. 
So  this  is  of  great  substance. 

While  I  have  the  opportunity.  Mr. 
President,  I  wish  to  pay  tribute  to  the 
distinguished  Senator  from  Nevada  for 
his  work  over  a  long  period  of  time  in 
this  field  of  energy.  He  is  one  of  the 
leaders,  together  with  Senator  Chxjrch, 
who  is  the  fioor  manager  of  the  bill  at 
the  present  time,  who  have  devoted  a 
tremendous  amount  of  time  and  effort  to 
bringing  forth  the  advantages  of  going 
forward  with  these  programs.  Senator 
Chttrch  was  successful  this  year  with  a 
bill  he  sponsored— the  Senator  from 
Nevada  Is  a  supporter  of  the  bill — which 
Is  being  Incorporated  in  S.  1283  as  a 
section  of  the  bill.  So  this  Is  forward  pro- 
gress. 

I  am  very  pleased  to  have  this  op- 
portunity to  commend  the  Senators  for 
their  efforts  In  this  respect.  Certainly, 
the  Senators  have  been  responsible  for 
the  forward  progress  of  the  proposed 
legislation. 
Mr.  BIBLE.  I  appreciate  the  Senator's 


sentiments,  and  I  thank  him  for  expres- 
sing them.  He  comes  from  an  area — as 
do  I  and  the  Senator  from  Idaho,  the 
Senator  from  Oregon,  and  the  Senator 
from  Wjishlngton — that  has  great  geo- 
thermal potential. 

Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BIBLE.  I  yield. 

Mr.  CHURCH.  Mr.  President,  I  simply 
want  to  express  my  appreciation  to  the 
distinguished  Senator  from  Arizona  for 
his  generous  comments.  It  should  be 
pointed  out  that  he  has  given  great 
leadership  to  the  effort  to  cause  the  Gov- 
ernment to  move  forward  In  research 
and  development-in  the  geothermal  field. 
But  I  think  Senator  Fawnin  would 
agree  with  me  that  the  pioneer  In  this 
effort  his  been  the  senior  Senator  from 
Nevada.  I  compliment  Senator  Biblk  for 
what  I  regard  as  a  real  breakthrough — 
the  fact  that  the  administration,  for  the 
first  time,  has  come  forward  with  a 
bud:;et  for  geothermal  development  that 
is  commensurate,  or  begins  to  be  com- 
mensurate, with  the  needs. 

Only  yesterday,  in  reviewing  the  new 
figures,  the  Senator  from  Nevada  (Mr. 
Bible)  pointed  out  to  me  that  the  ad- 
ministration now  plans  to  spend  four 
times  as  much  next  year  for  research 
and  development  in  the  Western  States, 
for  making  use  of  this  great  geothermal 
resource,  than  was  programed  for  this 
year.  The  5-year  program  now  projected 
by  the  administration  is  9  times  larger 
than  that  contemplated  at  the  beginning 
of  this  year. 

So  I  think  we  owe  a  debt  of  gratitude 
to  the  Senator  from  Nevada  for  his  pio- 
neering work.  I  am  happy  to  say  that  it 
has  been  ajipleasure  to  be  as.sociated  with 
him,  &B  well  as  with  the  Senator  from 
Arizona,  in  this  effort. 

Mr.  BIBLE.  Mr.  President,  I  appreci- 
ate what  the  Senator  from  Idaho  and  the 
Senator  from  Arizona  have  said.  I  just 
hope  that  I  live  long  enough  to  see  that 
program  come  true. 

The  distinguished  Senator  from  West 
Virginia,  the  majority  whip,  might  very 
well  say  the  same  thing  with  respect  to 
the  project  at  Cresap,  W.  Va.,  as  progress 
is  made  on  what  are  highly  promi.sing 
projects  for  converting  coal  to  gas  and 
petroleum. 

This  is  another  area  which  has  enor- 
mous potential.  I  can  vouch  for  that 
first-hand,  because  I  have  personally  ex- 
perienced the  constant  drive  by  the  dis- 
tinguished majority  whip  for  more  dol- 
lars for  coal  research  and  development. 
We  have  come  a  long  way,  and  we 
have  a  long  way  yet  to  go.  But  by  our 
Joint  efforts,  I  am  sure  we  are  going  to 
succeed.  By  working  together,  we  will 
press  such  matters  forward  as  vigorously 
as  we  can. 

Mr  ROBERT  C  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr.  BIBLE.  I  yield. 

Mr.  ROBERT  C,  BYRD.  I  thank  the 
very  distinguished  senior  Senator  from 
Nevada  (Mr.  Bible)  for  his  kind  refer- 
ence to  my  efforts  in  connection  with  the 
field  of  coal  research.  Having  sat  on  the 
subcommittee  on  Department  of  the  In- 
terior Appropriations  for  several  years 
now,  I  have  always  found  the  distin- 
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guished  chairman  of  that  subcommittee, 
(Mr.  Biblk),  to  be  most  imderstanding, 
considerate,  and  cooperative. 

Whatever  I  have  been  able  to  do.  what 
efforts  I  have  made,  I  think  they  have 
been  important  on  focusing  attention  on 
the  potential  before  this  country  that 
may  accrue  from  increased  funding  for 
coal  research  in  the  areas  of  coal  gasifi- 
cation, coal  liquefaction,  and  improved 
technology. 

Whatever  I  have  been  able  to  accom- 
plish  has    l)een   made   possible    largely 
through    the    cooperation    and    under- 
standing of  the  distinguished  chairman 
of  the  subcommittee  (Mr.  Bible).  Cer- 
tainly without  his  strong  support",  the 
moneys  I  have  been  able  to  include  in  the 
bills  by  the  Senate  on  so  many  occasions 
would  not  have  been  agreed  to  in  con- 
ference with  the  other  body.  So  I  cannot 
express  my  appreciation  adequately  to 
the  distinguished  Senator  from  Nevada. 
I  believe  that  in  the  years  to  come  the 
pennies  that  are  being  spent  now  for 
coal  research  will  be  returned  to  this 
country  in  dollars  many,  many  fold  and 
the  country  always  will  be  indebted  to 
the  distinguished  Senator  from  Nevada 
for  his  contributions,  not  only  in  the  area 
of  coal  research,  but  also  research  in  oil 
and  gas,  geothermal  and  other  fields  of 
energy.  This  is  the  main  problem  facing 
our  country  today  and  it  is  a  problem 
that  will  be  confronting  our  coimtry  for 
a  long  time.  But  for  the  efforts  of  the 
distinguished  Senator  from  Nevada  we 
would  be  further  behind  today  than  we 
are. 

On  behalf  of  the  people  of  West  Vir- 
ginia, I  express  our  gratitude  to  the  able 
and  distinguished  Senator  from  Nevada 
(Mr.  Bible). 

Mr.  BIBLE.  I  thank  the  Senator.  I 
did  not  raise  this  matter  so  that  bou- 
quets could  be  passed  around,  but  they 
have  a  pleasing  ring.  Since  I  am  going 
to  reUre  soon,  I  may  have  these  encomi- 
ums framed  and  hand  out  copies  to  my 
grandchildren. 

I  think  the  dreams  of  those  of  us  who 
have  labored  in  the  vineyard  for  so  long 
with  aU  the  diflBculties  and  setbacks  we 
have  encountered  over  the  last  10  or  15 
years  will  be  rewarded  by  the  final  re- 
sults. I  am  confident  our  efforts  are  go- 
ing to  be  successful  and.  therefore,  highly 
gratifying. 

In  other  words,  the  bill  properly  makes 
an  array  of  tools  avaUable  to  get  the  job 
done. 

Mr.  President,  I  am  particularly 
pleased  that  the  present  legislation  for 
advancing  research  and  development 
and  the  commercial  interest  that  already 
exists  concerning  the  Nation's  geother- 
mal resources. 

This  Geothermal  Energy  Act  of  1973 
contained  in  title  n  of  this  bill  is  in  a 
sense,  a  sequel  to  the  Geothermal  Steam 
Act  of  1970,  which  it  was  my  privilege 
to  author  and  shepherd  through  the 
Congress. 

As  Senators  wUl  recaU,  the  1970  act 
authorized  the  opening  of  the  Federal 
lands  throughout  the  West  for  geother- 
mal exploration  and  development  under 
a  leasing  program  to  be  insUtuted  by 
the  Secretary  of  the  Interior.  Except, 
of  coiu^.  lands  withdrawn  or  set  aside 
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for  parks,  recreation,  wildlife  refuges 
,  and  ranges,  Indian  lands,  and  other  pro- 
tected areas.  The  1970  act  removed  pre- 
vious legal  barriers  to  the  acquisition  of 
geothermal  rights  on  the  public  lands, 
subject  to  the  provisions  of  that  act 
and  to  leasing  regulations  to  be  promul- 
gated by  the  Secretary-  of  the  Interior. 
Unfortunately— and  this  has  been  a 
source  of  great  frustration  to  me — the 
geothermal  leasing  regulations  have  yet 
to  be  promulgated.  Notwithstanding  all 
the  hpservice  the  administration  has 
paid  to  the  need  to  get  on  with  the  de- 
velopment of  new  clean  energy  sources 
for  the  production  of  electric  power,  it 
will  soon  be  3  years  since  the  Congress 
authorized  action — and  the  first  geo- 
thermal energy  lease  has  yet  to  be  an- 
nounced. To  date,  the  administration's 
record  on  this  is  a  sorry  one,  to- say  the 
least. 

I  want  to  say  again  that  I  think  this 
Nation's    geothermal    energy    resources 
represent  a  potentially  vast  clean  energy 
potential  for  the  generation  of  electric 
power  in  many  of  our  Western  States. 
Evidence  of  the  resource  aboimds  in  Ari- 
zona, California,  Jdaho,  New  Mexico,  Ne- 
vada, Oregon,  and  elsewhere.  The  chal- 
lenge posed  by  the  burgeoning  energy 
crisis  is  to  get  on  with  the  task  of  har- 
nessing this  natural  energy.  The  author- 
ized leasing  program  must  be  launched, 
the  Federal  (Government  must  mount  a 
concerted  and  coordinated  research  and 
development    program    to    demonstrate 
the  feasibility  of  harnessing  geothermal 
power,  and  private  industry  must  be  en- 
couraged to  invest  its  own  resources  in 
geothermal    exploration    and    develop- 
ment. In  short,  if  the  Nation  is  to  re- 
ceive the  benefits  of  geothermal  power 
within  the  next  decade.  Government  and 
industry  are  going  to  have  to  join  forces 
in  a  cooperative  effort.  The  Governments 
lead  role  in  research  and  development 
needs  new  direction  and  emphasis,  and 
meaningful  incentives  must  be  provided 
to  encourage  private  action  and  invest- 
ment. That  is  the  purpose  of  title  n. 

The  proposed  (Geothermal  Energy  Act 
of  1973  represents  a  joint  effort  by  my 
good  friend  from  Arizona,  Senator  Fan- 
nin, and  myself,  and  I  want  to  commend 
Senator  Fannin  for  his  initiative  and 
leadership  not  only  in  connection  with 
this  bill  but  in  respect  to  geothermal 
resource  matters  generally.  He  has  dem- 
onstrated his  dedication  to  the  task  of 
making  geothermal  power  a  reality  and 
in  doing  .so  he  shares  the  great  optimism 
I  indulge  for  the  future. 

Title  n  of  the  bill  is  designed  to  en- 
courage and  facUitate  private  investment 
in  geothermal  exploration  and  develop- 
ment ventures.  It  esUblishes  a  loan 
guarantee  program  under  which  the  Sec- 
retary of  the  Interior  would  be  author- 
ized to  provide  loan  guarantees  cover- 
ing up  to  75  percent  of  the  aggregate 
cost  of  a  project,  subject  to  limiutions 
described  in  the  bill. 

Title  U  also  proposes  to  strengthen 
and  coordinate  the  geothermal  research 
and  development  programs  of  the  De- 
partment of  the  Interior,  the  Atomic 
Energy  Commission,  and  the  NaUonal 
Aeronautics  and  Space  Administration. 
The  Department  of  the  Interior  would  be 


assigned  the  primary  responsibility  for 
geothermal  exploration,  mapping  and 
surveys,  and  other  activities  needed  to 
define  the  Nation's  geothermal  resources 
inventory.  NASA  would  be  caUed  upon 
to  bring  the  benefits  of  satellite  technol- 
ogy to  bear  on  the  exploration  problem. 
The  AEC  would  be  assigned  the  primary 
basic  and  apphed  geothermal  research 
and  development  task,  with  special  em- 
phasis on  the  need  for  cooperative  un- 
dertakings witli  private  industry  to  de- 
velop and  test  the  technologies  required 
to  tap  and  harness  geothermal  energy. 
Special  authority  is  included  for  pilot  and 
demonstration  projects  designed  to  de- 
monstrate the  economic  and  technical 
feasibihty  of  geothermal  power  produc- 
tion. 

I  think  it  is  high  time  that  the  kind 
of  emphatic  program  envisaged  by  this 
legislation  is  brought  to  bear  on  the  Na- 
tion's geothermal  energy  resources 

Mr.  FANNIN.  Mr.  President,  I  thank 
the  distinguished  Senator  for  the  state- 
ments he  has  made  this  morning  and  I 
pay  tribute  to  him  for  the  great  work  he 
has  done  in  this  field. 

I  would  like  to  elaborate  a  little  further 
on  the  subject,  but  I  want  to  be  sure  that 
the  Senator  from  Nevada  is  given  proper 
credit  for  the  tremendous  work  he  has 
done.  I  feel  that  in  his  announcement 
that  he  is  going  to  retire,  we  have  not 
lost  a  great  leader  because  I  feel  no  doubt 
we  will  be  able  to'call  upon  him  for  advice 
and  counsel  and  he  will  be  here  another 
year,  and  we  hope  much  of  this  legisla- 
tion will  be  behind  us  when  that  time 
comes.  I  hope  he  will  be  able  to  point  with 
pride  to  this  legislation  and  say  he  was 
the  instrumentality  for  getting  it  ap- 
proved. In  a  few  years  we  will  be  able 
to  look  back  on  the  success  of  his  efforts. 
Mr.  BIBLE.  I  appreciate  those  senti- 
ments. 

Before  I  conclude  my  statement,  Mr. 
President,  I  want  to  say  a  few  words 
about  another  enormously  promising 
and  unlimited  energy  resource  than  has 
for  too  long  escaped  adequate  naUonal 
research  and  development.  I  refer  to  the 
boundless  energy  of  the  Sun. 

The  massive  literature  on  the  energy 
crisis — including  innumerable  (Govern- 
ment reports  and  the  volumes  of  testi- 
mony generated  in  congressional  hear- 
ings— makes  frequent  mention  of  the 
possibility  that  solar  energy  may  one  day 
be  effectively  harnessed  to  heat  and  cool 
our  homes  and  other  buildings  and  to 
serve  as  a  potentially  vast  source  of  elec- 
tric power. 

Nonetheless,  I  am  sure  that  to  the 
average  citizen  today — and  to  most 
Members  of  the  Congress  for  that  mat- 
ter—references to  solar  power  still  con- 
jure up  thoughts  of  astronauts,  skylabs, 
and  orbiting  satellites.  Popular  discus- 
sion of  solar  energy  has  dealt  principally 
with  the  solar  power  technology  of  our 
space  program,  and  few  Americans  have 
focused  seriously  on  the  prospects  of  har- 
vesting the  inexhaustible  energy  of  the 
Sun  to  help  meet  the  energy  demands  of 
everyday  living  here  on  Earth. 

The  situation  would  be  otherwise  if 
more  of  our  people — and  particularly  if 
as  many  Members  of  the  Congress  as 
possible — could  and  would  take  the  time 
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to  familiarize  themselves  with  a  remark- 
able demonstration  of  solar  energy  now 
underway  jost  2  hours  away  from  Wash- 
ington at  the  University  of  £>elaware  tn 
Newarlc.  Del.  I  had  occaskHi  to  visit  the 
\miversity  recently  and  want  to  share 
what  was  an  educational  and  pleasant 
experience. 

Mr.  President,  I  am  talking  about 
"Solar  One."  a  solar  energy  project  of 
the  Institute  of  Energy  Conversion  of 
the  University  of  Delaware.  Solar  One  is 
an  attractive.  fuUy  furnished  single-fam- 
ily house.  It  contains  all  the  conveniences 
of  modem  living  and  compares  favor- 
ably with  the  model  homes  we  aU  know 
as  part  of  new  housing  developments  in 
every  part  of  the  coimtry.  It  has  a  living 
room,  dining  room,  fully  equipped  kitch- 
en, two  bedrooms  and  space  for  two  more 
in  an  area  that  now  houses  erperimental 
equipment,  a  full  bathroom,  and  attached 
garage,  and  a  fuU  basement.  It  is  a  house 
ready  to  become  a  home.  ' 

The  difference  between  Solar  <5ne  and 
other  model  homes  is  that  Solar  One  is, 
as  I  understand  it,  the  first  house 
equipped  to  directly  convert  sunlight  into 
both  heat,  cooling,  and  electricity  for 
domestic  use.  The  experimental  solar 
harvesting  system  buUt  into  the  house  Is 
caji^ble  of  providing  up  to  80  percent  of 
Its  electrical  needs.  It  also  harvests  the 
heat  of  the  Sun  to  warm  the  house  in 
the  winter  and  includes  an  effective  tech- 
nlqiie  for  cooling  the  house  in  the  sum- 
mer. Solar  One  was  opened  to  the  public 
last  July.  I  understand  that  during  the 
hottest  days  of  Augu^ — when  tempera- 
tures soared  Into  th^high  90's  for  days 
at  a  time — Solar  One  maintained  a  com- 
fortable 73  degrees.  And  it  did  so  with- 
out drawing  electricity  from  the  local 
power  utility  during  its  peak  demand 
period  when  everyone  else  in  the  area 
was  drawing  down  power  to  keep  cooi.  In 
other  words.  Solar  One  did  not  contrib- 
ute to  the  possibility  of  a  power  short- 
age or  brown  out  during  those  hot  days. 

As  a  matter  of  fact,  I  understand  the 
house  even  produces  some  electricity  to 
spare  that  can  be  returned  to  the  power 
company  to  help  shave  its  peak  demands. 
A  tie-m  with  the  local  utility  is  main- 
tained to  assiire  a  source  of  standby 
power. 

How  does  it  work?  The  house  has  an 
architecturally  interesting  peaked  45 
degree  roof,  which  is  sited  for  maxi- 
mum exposure  to  the  Sim.  I  understand. 
however,  that  variations  in  siting  are  ac- 
ceptable and  that  all  houses  in  commu- 
mties  of  this  type  structure  would  not 
have  to  maintain  precisely  the  same  ori- 
entation to  the  Sun.  The  roof  encloses 
24  panels,  three  of  which  consist  of  cad- 
mium sulfide  solar  ceQs.  The  others  are 
a  variety  of  experimental  heat-collect- 
ing material*.  When  the  sunlight  strikes 
the  solar  ptmels.  direct  current  is  gen- 
erated by  the  solar  cells  and  then  con- 
verted into  AC  current.  Wiring  conducts 
the  electricity  from  the  roof  to  house- 
hold appliances  stjch  as  hghts,  stove,  re- 
frigerator, washer,  and  dryer,  and  so 
forth.  The  current  not  consumed  contki- 
ues  on  for  storage  In  a  series  of  12-volt 
storage  batteries. 

A  reciprocal  arrangement  exists  be- 
tween^ Solar  One  and  the  Delmarva  Pow- 


er k  Light  Co.  which  in  conjunctkm  with 
the  university  and  the  Nationai  Science 
I^randation  helped  fund  the  project. 
When  the  house  produces  surptiis  power, 
the  design  la  to  transmit  that  excess  to 
the  power  company.  By  the  same  token. 
In  times  of  protracted  bad  weather  when 
Solar  One  needs  power,  the  company 
would  return  the  favor  and  supply  that 
power.  The  potential  of  this  kind  of  ar- 
rangement is  enormous.  Projected  na- 
tionally, such  a  system  might  bring  ma- 
jor relief  to  our  already  overt)urdened 
electrical  utilities,  not  to  mention  the 
favorable  effect  on  electnc  bills. 

To  warm  the  house,  solar  heat  re- 
ceived through  the  collectors  on  the  nxrf 
is  carried  via  ductwork  to  a  6'x6'x6' 
storage  area  in  the  basement  containing 
a  special  kind  of  chemical  salt  enclosed 
in  tubes.  The  hot  air  passes  over  the  salt, 
which  melts  at  120  degrees  Fahrenheit. 
TTie  salt  absorbs  the  heat  and  stores  it. 
During  tlie  evening  and  nighttime  hours 
when  the  house  cools  down,  the  air 
within  the  house  is  circulated  through 
the  salt  chamber — extracts  the  stored 
heat — and  circulates  it  throughout  the 
house.  The  process  starts  over  again 
when  the  Sun  begins  to  shine.  When 
there  is  not  sufficient  sunshine  to  pro- 
vide comfortable  temperatures,  a  heat 
pump  is  used  to  amplify  tlie  heat  and 
permits  adequate  heating  even  on  cloudy 
days. 

During  the  summer,  an  air-condi- 
tioner is  operated  during  the  night  hours 
when  more  power  is  available  from  the 
power  compEuiy.  The  cool  air  Is  passed 
over  another  body  of  chemical  salts 
which  absorbs  and  holds  tlie  coolness. 
When  the  temperature  outside  rises  dur- 
ing the  day,  air  is  circulated  through  the 
salt — extracts  the  coolness — and  is  tJien 
circulated  throughout  the  house.  As  I 
said  a  minute  ago,  the  system  was  able 
to  maintain  a  house  temperature  of  73 
degrees  throughout  the  hot  spell  we  ex- 
perienced last  August. 

Mr.  President.  Solar  One  is  a  remark- 
able demonstration  of  practical  appli- 
cations of  solar  energy.  The  system  has 
been  designed  by  a  dedicated  100-man 
research  team  of  Delaware  University's 
Institute  of  Energy  Conversion  under  the 
leadership  of  Dr.  Karl  W.  Boer,  a  recog- 
nized expert  in  cadmium  sulfide  solar  cell 
research.  I  had  the  pleasure  of  meeting 
Dr.  Boer,  and  members  of  his  team  dur- 
ing my  visit.  I  was  highly  impressed  by 
both  their  obvious  scientific  know-how 
and  their  careful,  commonsense  approach 
to  the  practical  problems  of  costs,  mass 
production,  marketing  and  the  industrial 
involvement  and  cooperation  that  have 
to  be  solved  before  Solar  One  can  move 
beyond  the  experimental  stage.  Accord- 
ing to  Dr.  Boer,  his  major  goal  at  this 
time  Is  to  Interest  the  power  utilities 
In  his  solar  house  system.  He  feels  that 
when  the  point  is  reached  where  the  util- 
ities could  undertake  the  installation  and 
servicing  of  such  a  system — In  much  the 
same  ^y  as  the  Bell  System  now  installs 
and  services  telephone  equipment — the 
way  will  have  been  paved  for  a  major 
harvesting  of  our  solar  energy. 

I  want  to  commend  the  Institute  and 
Dr.  Boer  for  their  achievement  to  date 
and  for  their  vtslon  oCVnt  future.  They 


are  making  a  very  valuable  contribution 
and  I  hope  their  work  continues  to  go 
well. 

I  also  highly  recommend  that  all  who 
can  take  the  time  to  visit  Solar  One.  It 
Is  only  a  short  drive  from  Washington 
and  wUl  be  a  rewarding  experience — ■ 
particularly  to  Members  of  the  Senate 
and  House  who  are  so  deeply  concerned 
«ith  developing  new  initiatives  to  com- 
bat the  energy  crisis. 

The  bill  now  before  the  Senate  has  a 
place  within  it  for  a  concerted — and  I 
hope  an  "all-out" — desire  to  harness  the 
energy  of  the  Sim.  I  will  expect  that  those 
who  are  charged  with  the  responsibility 
will  mount  such  an  effort  as  soon  as 
possible. 

Mr.  President,  America's  technological 
breakthroughs  in  her  space  program  of 
the  19€0's  and  In  the  field  of  the  atom 
and  nuclear  energy  came  about  because 
the  Nation  was  willing  to  accept  those 
challenges  and  applied  the  resources 
needed  to  do  the  job.  The  burgeoning 
energy  crisis  is  without  question  one  of 
the  most  formidable  challenges  facing 
the  Nation  today.  The  task  we  face  Is 
to  bring  to  bear  on  these  new  clean  en- 
ergy prosp^ts  the  full  force  of  the  kind 
of  major  financial  and  organizational 
commitments  called  for  by  this  legisla- 
tion. 

Finally.  Mr.  President,  I  will  conclude 
on  a  personal  note.  It  looks  like  my  in- 
volvement In  geothermal  and  solar  en- 
ergy may  follow  me  into  retirement. 
After  visiting  the  solar  house  in  Dela- 
ware, my  wife  was  so  impressed  that 
she  has  been  pressing  me  to  design  a 
solar  house  as  our  retirement  home  in 
Reno.  In  addition,  the  area  close  to 
where  I  grew-  up  has  been  demonstrated 
to  have  great  potential  for  geothermal 
energy  development,  and  my  wife's  fur- 
ther aim  is  to  have  another  home  there 
heated  and  cooled  by  geothermal  energy. 
So  we  will  look  forwsu-d  in  our  retire- 
ment years,  to  continuing  our  own  new 
energy  program  and  reducing  our  energy 
bills.  And  I  do  not  quarrel  with  the  pos- 
sibility that  these  things  may  well  come 
to  pass. 

Mr.  President,  I  yield  the  floor. 

Mr.  FANNIN.  Mr.  President,  to  fur- 
ther emphasize  what  we  are  up  against, 
as  far  as  our  energy  shortage  is  con- 
cerned, and  just  where  the  troubles 
exist,  I  would  like  to  discuss  what  hap- 
pened to  one  of  the  utilities  in  Arizona 
that  I  am  familiar  with.  This  perhaps 
illustrates  what  is  happening  all  over 
the  Nation.  I  am  very  pleased  to  have 
this  opportunity  to  speak  this  morning 
tn  the  presence  of  our  very  distinguished 
new  Vice  President  who  Is  now  presiding 
in  the  Senate^I  wish  to  express  my  praise 
to  him.  I  am  very  proud  that  he  Is  with 
us  and  I  know  he  will  be  of  great  assist- 
ance to  us  in  carrying  out  the  business 
of  this  body.  In  the  other  body  we  have 
pages  of  illustrations  of  his  great  work 
there.  I  cpmmend  him  highly  for  his  ac- 
tivities. Rome  of  his  very  close  associates 
come  from  my  State  of  Arizona  and  they 
are  very  high  in  their  praise  of  his  great 
work. 

Mr.  President,  with  reference  to  what 
has  taken  plac&and  to  demonstrate  what 
is    illustrative    of    what    Is    happening 
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throughout  the  Nation,  I  refer  to  Tucson, 
Ariz.,  where  we  have  a  local,  ipower-gen- 
erating  plant  for  the  area,  which  Is  in 
the  soutliem  part  of  nvy  State.  I  refer 
to  a  chart  which  shows  what  is  happen- 
ing so  far  as  our  shortage  of  natural  gas 
is  concerned  and  why  it  is  so  necessary 
for  us  to  go  on  with  the  consideration  of 
the  matter  being  discussed  this  morning. 

They  have  great  potential  in  geother- 
mal energy  in  my  State.  I  have  been  very 
active  in  trying  to  help  develop  this  po- 
tential. 

I  refer  again  to  the  Geyser  Plant  in 
northern  California.  It  is  to  be  the  larg- 
est development  program  in  the  world 
in  a  very  short  time.  It  exceeds  the  older 
fields  in  other  countries,  specifically  in 
Italy,  which  was  the  largest  iu!>til  the 
Geyser  development.  This  field  which 
has  been  underway  for  a  few  years 
denxMistrates  graphically  the  tremen- 
dous need  for  energy.  As  far  as  explora- 
tion and  development  of  conventional 
fuels  is  concerned,  we  are  running  out  of 
these  fuels.  But  we  still  have  many  years 
supply  left.  Thus  these  fuels  will  be 
available  to  us  as  we  go  forward  with 
the  necessary  procedures  to  develop 
them.  I  am  talking  about  drilling  at 
greater  depths,  secondary  and  tertiary 
recovery;  I  am  talking  about  new  pro- 
grams that  are  now  being  utilized,  plac- 
ing explosive  materials  in  certain  areas 
of  a  well  and  producing  both  additional 
oil  reserves  and  gas.  This  is  so  necessary 
because  this  utility  in  January  1972,  for 
the  production  of  electricity,  was  91  per- 
cent gas  and  9  percent  oil.  Then,  we  go 
to  1973  and  we  had  the  beginning  of  the 
shortage.  It  was  becoming  serious  be- 
cause we  have  the  price  limitation  of  the 
Federal  Power  Commission  on  interstate 
gas.  So  the  utilities  had  to  cut  back  and 
go  to  oil.  So  in  January  1973  it  was  18 
percent  gas  and  82  percent  oil. 

As  the  months  went  along  the  trend 
continued.  In  1974,  it  is  estimated,  and 
this  is  the  basis  on  which  they  have  been 
notified,  the  supply  will  be  available — 3 
percent  natural  gas  and  they  will  be  de- 
pendent 97  percent  on  oil,  but  they  are 
also  notified  that  they  will  be  cut  back 
35  percent  on  oil.  Thus,  we  must  move 
forward  to  produce  more  raiergy. 

How  can  they  possibly  go  forward  with 
a  program  where  they  have  a  cutback 
of  this  magnitude? 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  VICE  PRESIDENT.  On  whose 
time? 

Mr.  FANNIN.  On  my  time. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered.  The  clerjt  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  CHURCH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
7  the  quorum  call  be  rescinded  for  the 
purpose  of  allowing  the  distinguished 
Senator  from  North  Carolina  (Mr. 
Hklms)  to  call  up  an  amendment. 

The  VICE  PRESIDENT.  Without  ob- 
jection, the  order  for  the  quor\un  call 
will  be  rescinded. 

Mr.  HELMS.  Mr  President,  I  thank 
the  distinguished  Senator  from  Idaho 
for  his  courtesy,  and  I  ask  unanimous 
consent  that   the  Buckley   amendment 

CXIX 2531— Part  31 


be  set  aside  so  that  I  can  call  up  an  im- 
printed amendment  which  Is  at  the  desk. 

The  VICE  PRESIDENT.  Is  there  db- 
jection?  The  Chair  bears  none,  and  it 
is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  the  ameiid- 
ment,  as  follows: 

At  tbe  end  oi  tbe  bill  add  a  new  UUe  m 
lollcrme: 

REPEAL   OP   THE    PROHIBITION    ON    THE 
REMOVAL    OP   MOTOR   VEHICLE    EMIS- 
SION   OONTROL   DEVICES 
42  ITSC   1857f-2{B)  (3)    te  hereby   repealed 
and  42  CSC  1857f-4  is  amended  t>y  deleting 
the  refereiMse  to  42  USC  ia67f-3(a)  (8). 

Mr.  HELMS.  Bfc.  President,  I  am  of- 
fering this  amendment  which  would  re- 
peal the  current  prohibition  against  the 
removal  of  pollution  control  devices 
from  automobiles  by  either  an  automo- 
bile dealer  or  some  other  individual 
prior  to  the  initial  sale  of  a  new  auto- 
mobile. 

Many  Americans  may  not  realize  it, 
but  there  is  no  law  or  penalty  against 
the  removal  of  these  emission  control 
devices  either  by  the  Individual  carowner 
or  by  a  mechanic  or  service  station  at- 
tendant at  the  request  of  the  carowner. 

This  amendment  would  allow  a  pur- 
chaser of  a  new  car  to  request  the  re- 
movsJ  of  these  gas-guzzling  devices  by 
the  dealer  or  by  the  manufacturer  pri<H" 
to  the  purchase  of  a  new  car. 

I  think  we  all  realize  that  our  supply 
of  gasoline  and  other  fuels  is  extremely 
limited.  Given  this  limited  supply,  we 
must  make  every  effort  to  use  the  fuel 
that  we  have  in  the  most  efficient  man- 
ner. There  is  no  question  that  automo- 
bDes  are  more  efficient  without  the  emis- 
sion control  devices  which  have  been  re- 
quired by  Federal  law  in  recent  years. 
It  would  be  fine  to  consider  these  pcd- 
lution  control  devices  in  the  abstract, 
but  unfortunately,  circumstances  are 
such  that  we  must  weigh  our  priorities 
and  adjust  our  lives  according  to  the 
conditions  which  exist  in  the  real  world. 

Those  who  wish  to  continue  to  operate 
their  cars  with  the  pollution  control  de- 
vices attached  will  still  have  that  oppor- 
tunity if  this  amendment  is  adopted. 
While  those  who  cannot  afford  the  lux- 
ury of  pollution  control  devices  will  be 
given  the  opportunity  to  go  to  their 
dealer  and  have  these  deuces  removed 
or  to  insist  that  the  devices  are  removed 
before  they  buy  the  car. 

This  Nation  is  being  faced  with  a  seri- 
ous economic  hardship  because  of  Uie 
fuel  shortage.  Every  practical  step  must 
be  taken  to  insure  that  our  productivity 
as  a  nation  and  our  viability  are  given 
the  chance  to  survive  this  crisis.  I  am 
proposing  just  such  a  step  in  this 
amendment. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
can  we  have  order  in  the  Senate  while 
the  Senator  is  speaking? 

The  VICE  PRESIDENT.  The  Senate 
will  please  be  in  order. 

Mr.  HELMS.  In  conclusion,  I  cannot 
justify  penalizing  those  who  need  to  use 
their  automobiles  and  who  need  to  get 
the  most  efficient  use  out  of  that  auto- 
mobile by  continuing  to  Insist  that  ever>- 
new  car  sold  in  America  contain 
emission  control  devices. 

Mr.  CHURCH.  Mr.  President,  I  raise 


the  point  of  order  that  the  amendment 
is  not  germane  and  therefore  contrary 
to  the  unanimous -consent  agreement. 

The  VICE  PRESIDENT.  The  amend- 
ment is  not  germane  The  Chair  sus- 
tains the  point  of  order. 

Mr.  HELMS.  Mr  President,  I  thank 
both  the  Chair  and  the  Parliamentarian, 
and  I  thank  my  distinguished  colleague 
from  Idaho.  I  frankly  wanted  to  raise 
this  question,  and  this  amendment  will 
be  back. 


USE  OF  FRANKING  PRIVILEGE  BY 
MEMBERS  OP  CONGRESS— MES- 
SAGE mOM  THE  HOUSE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
win  the  Senator  yield  me  1  minute? 

Mr.  CHURCH.  Mr.  President,  I  yield 
1  minute  to  the  Senator  from  West  Vir- 
ginia. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  H.R.  3180. 

"The  VICE  PRESIDENT  laid  before  the 
Senate  a  message  from  the  House  of 
Representatives  announcing  its  disagree- 
ment to  the  amendments  of  the  Senate  to 
the  bill  (HJl.  3180)  to  amend  title  39, 
United  States  Code,  to  clarify  the  prop- 
er use  of  the  franking  privilege  by  Mem- 
bers of  Congress,  and  for  other  purposes, 
and  requesting  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon. 

Mr.  ROBERT  C.  BYRD.  I  move  that 
the  Senate  Insist  upon  its  amendments 
ajid  agree  to  the  request  of  the  House 
for  a  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Vice  President  appointed  Mr.  McGee, 
Mr.  Randolph,  Mr.  Hollihcs,  Mr.  POnc, 
and  Mr.  Stevens  conferees  on  the  part 
of  the  Senate. 

Mr.  CHURCH.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  On  whose 
time? 

Mr.  CHURCH.  Mr.  President,  I  ask 
uiianimous  consent  that  the  time  be 
equally  divided  between  the  two  sides. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr, 
Clark  >.  Without  objection,  it  i4  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
will  the  Senator  yield  for  a  unanimous- 
consent  request? 

Mr.  BUCKLEY.  Mr.  President,  I  yield 
to  the  disUngiushed  Senat4>r  f^m  West 
Virginia. 


REMOVAL  OF  CONFEREE  ON  HEALTH 
MAINTENANCE         ORGANIZATION 

CONFERENCE 

Mr.  ROBERT  C  BYRD.  Mr  President, 
due  to  an  error,  the  name  of  the  Sena- 
tor from  Oregon  iMr.  Packwood)  has 
been  listed  as  a  conferee  on  S,  14,  the 
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health  maintenance  organization  con- 
ference. I  have  been  requested  to  ask 
unanimous  consent,  and  I  do  ask  unani- 
mous consent,  that  the  name  of  the 
Senator  from  Oregon  (Mr.  Packwood) 
be  removed  as  a  conferee  on  S.  14. 

This  action,  I  &m  told,  has  htea  cleared 
by  both  the  Senator  from  Massachusetts 
(Mr.  KENNEDY'  and  the  Senator  from 
New  York  i  Mr.  Javits  > . 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
agreed  to  the  report  of  the  committee  of 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  Senate  to  the  bill  (Hil.  11459)  mak- 
ing appropriatlcMis  for  military  construc- 
tion for  the  Dei>artment  of  Defense  for 
the  fiscal  year  ending  June  30,  1974.  and 
for  other  purposes:  that  the  House  had 
receded  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  1 
and  2  to  the  bill  and  concurred  therein, 
each  with  an  amendment  in  which  it 
requests  the  concurrence  of  the  Seaate. 

The  message  also  announced  that  the 
House  had  agreed  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  11710)  to 
insure  that  the  compensation  and  other 
emoluments  attached  to  the  Office  of  At- 
torney General  are  those  which  were  in 
effect  on  January  1.  1969,  to  amend  title 
39.  United  States  Code,  to  clarify  the 
proper  use  of  the  franking  privilege  by 
Members  of  Congress,  and  for  other  pur- 
poses. 

The  message  further  Informed  the 
Senate  that,  pursuant  to  the  provisions 
of  PubUc  Law  92-342,  the  Legfislative 
Branch  Appropriation  Act  of  1973.  the 
Speaker  had  appointed  the  gentlemsm 
from  Ariztma.  Mr.  Rhodes,  vice  Mr. 
Gerald  R.  Ford,  to  serve  with  the  Speaker 
and  with  the  members  of  the  Com- 
mission on.  Art  and  Antiquities  of  the 
U.S.  S«iate  in  supervising  the  restora- 
tion of  the  old  Senate  and  Supreme  Court 
Chambers  in  the  Capitol. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  in  writing  from  the  Presl- 
doit  of  the  United  States  were  commu- 
nicated to  the  Senate  by  Mr  Heiting,  one 
of  his  secretaries. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  fMr.  Biden"  laid  before 
the  Senate  messages  from  the  President 
of  the  United  States  submitting  sundry 
nominations  and  withdrawing  the  nom- 
ination of  Helmut  Sonnenfeldt.  of  Mary- 
land, to  be  Under  Secretary  of  the  Treas- 
ur>-.  which  nominating  messages  were 
referred  to  the  appropriate  committees. 

'The  nominati(His  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


NATIONAL  ENERGY  RESEARCH  AND 
DEVELOPMENT  POLICY  ACT  OF 
1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1283)  to  estab- 
lish a  national  program  for  research,  de- 
velopment, and  dnnonstration  in  fuels 
and  energy  for  the  coordination  and  fi- 
nancial supplementation  of  Federal  en- 
ergy research  and  development;  to  es- 
tablish development  corporations  to 
demonstrate  technologies  for  shale  oil 
development,  coal  gasification  develop- 
ment, advanced  power  cycle  develop- 
ment, geothermal  steam  development, 
and  coal  liquefaction  development;  to 
authorize  and  direct  the  Secretary  of  the 
Interior  to  make  mineral  resources  of  the 
public  lands  available  for  said  develop- 
ment corporations;  and  for  other  pur- 
poses. 

Mr.  MANSFIELD.  Mr.  President,  I 
want  to  commend  the  chairman,  Mr. 
Jackson;  the  ranking  minority  member, 
Mr.  Fannin:  and  the  members  of  their 
committee  for  their  hard  work  and  care 
in  preparing  S.  1283.  I  am  particularly 
pleased  to  see  research  which  offers  al- 
ternatives to  the  earlier  proposals  that 
gave  undue  emphasis  to  nuclear  devel- 
opment. 

As  the  chairman  knows,  my  State  of 
Montana  and  the  adjoining  States  of 
Wyoming,  North  Dakota,  and  South  Da- 
kota contain  more  than  95  percent  of 
the  known  low  sulphur  coal  deposits  of 
this  country.  Elxtreme  pressures  have 
been  brought  on  the  Federal  and  State 
governments  to  begin  at  once  massive 
strip  mining  of  these  coal  deposits.  My 
concern  during  all  this  time  has  been 
the  tearing  up  of  eastern  Montana 
without  regard  to  the  environment  or 
the  lives  of  its  people.  There  could  be  a 
20-  to  40-year  boom  and  then  an  eco- 
nomic bust  after  destruction  of  the  land, 
depletion  of  water  resources  and  wanton 
production  of  the  coal  deposits  without 
regard  to  the  final  consequences. 

I  would  like  to  ask  the  chairman 
whether  it  is  the  intent  of  the  committee 
that  the  research  and/or  demonstration 
projects  will  determine  the  feasibility  of 
converting  coal  processes  such  as  gasi- 
fication, liquefaction  and  electrical  gen- 
eifition  to  other  uses?  Thus,  as  the  coal 
is  used,  other  industrial  projects  could 
be  developjed  to  lessen  the  adverse  eco- 
nomic impact  Ml  the  termination  of  coal- 
related  developments. 

Mr.  JACKSON.  I  wish  to  thank  the 
majority  leader  for  his  comments  juid 
support  of  S.  1283.  Specifically,  to  an- 
swer the  question,  it  Is  our  Intent  that 
the  long-rsinge  use  and  conversion  pos- 
sibilities will  be  considered  and  where 
possible  be  included  in  the  research  and 
demonstration  projects. 

There  are  two  other  provisions  of  the 
bill  which  relate  to  the  distinguished  ma- 
jority leader's  specific  concerns  about 
coal  mining.  First,  section  104,  which 
sets  forth  the  duties  of  th«  management 
project,  specifically  requires  that  full 
consideration  and  adequate  support  be 
given  to  "improving  the  efficiency,  con- 
servation, anu  environmental  effects  of 


the  conventional  sources  of  energy."  This 
requirement  is  included  because  the  com- 
mittee agrees  wholeheartedly  with  the 
Senator  that  in  the  development  of  our 
coal  deposits  or  other  resources  for  our 
current  energy  needs  we  must  not  ignore 
the  social  consequences  or  the  impact  of 
today's  action  on  the  future.  With  par- 
ticular reference  to  coeiI  mining,  section 
106(a)  calls  for  the  demonstration  of 
new  and  Improved  methods  for  the  ex- 
traction of  coal  resources.  I  would  en- 
vision the  development  of  these  new 
methods  in  such  a  way  that  the  future 
production  of  this  valuable  energy  source 
will  be  more  efficient  and  more  economi- 
cal, but  much  less  destructive  than  has 
been  the  coal  mining  of  the  past.  Addi- 
tionally, such  research  should  also  in- 
clude improved  reclamation  techniques. 

Mr.  MANSFIELD.  The  research  prior- 
ities in  the  bill  are  broken  down  to  short 
term,  middle  term  and  long  term — and 
of  the  eleven  listed  short  term  priorities, 
four  are  specifically  aimed  at  coal — and 
three  more  are  indirectly  related  to  coal. 
The  coal  deposits  of  my  State  and  the 
adjoining  States  are  low  in  sulphur  and 
btu  and  require  different  methods  or 
processes  for  gassification  and  lique- 
faction. Does  the  Senator  from  Wash- 
ington contemplate  that  a  substantial 
portion  of  the  four  priorities  will  be  used 
for  research  on  these  low  sulphur  low 
btu  deposits? 

Mr.  JACKSON.  I  can  assure  the  ma- 
jority leader  that  it  is  the  intention  of 
the  committee  that  a  substantisil  portion 
of  the  short-term  research  will  be  direct- 
ed to  the  conversion  processes  for  coal 
of  the  type  unique  to  the  Upper  Missouri 
Region  States. 

Mr.  MANSFIELD.  Will  research  be 
conducted  by  organizations  from  outside 
the  production  region  or  will  there  be  an 
effort  made  to  establish  an  institution- 
al research  capability  within  the  region 
to  ensure  the  technical  capability  being 
available  within  the  coal  deposit  area? 

Mr.  JACKSON.  Phope  that  this  bill 
will  provide  the  stimulant  not  only  to 
develop  a  breakthrough  in  technology 
but  also  to  create  a  research  capability 
in  those  cosd  producing  areas  with  the 
technological  know-how  to  produce 
needed  energy. 

Mr.  METCALF.  Mr.  President.  I  also 
wish  to  join  my  colleague  in  congratu- 
lating the  Chairman.  As  a  member  of  the 
committee,  it  has  been  a  distinct  pleas- 
ure to  work  with  the  distinguished  Sen- 
ator from  Washington.  As  the  chair- 
man knows,  I  have  for  some  time  been  in- 
terested in  the  MHD — Magnetohydro- 
dynamics — process.  We  have  discussed  it 
in  committee,  but  I  would  hke  to  further 
clarify  that  it  is  the  intent  of  this  bill 
that  we  should  build  a  demonstration 
MHD  project;  fuilher,  that  there  are 
great  advantages  to  constructing  it 
within  a  coal-producing  region.  I  would 
Uke  to  see  this  plant  built  in  Montana: 
however,  if  it  is  not  in  Montana,  it  should 
be  buUt  in  the  area  of  the  low  sulphur 
coal  deposits.  My  intense  interest  in 
the  MHD  process  stems  in  part  from 
the  fact  that  It  uses  only  a  small  quan- 
tity of  water,  which  Is  also  a  resource 
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that  Is  in  short  supply  In  our  region,  and 
MHD  contributes  a  minimum  of  air  pol- 
lutants. 

Mr.  JACKSON,  I  wish  to  thank  the 
junior  Senator  from  Montana  (Mr.  Mrr- 
calf),  who  has  been  an  effective  and 
influential  member  of  our  committee.  I 
would  hke  to  say  that  it  is  the  intent 
of  the  bill  that  an  MHD  demonstration 
plant  be  built.  The  building  of  such  a 
plant  on  a  known  coad  deposit  such  as 
in  Montana  would  setm  most  logical. 

Mr.  MANSFIELD.  On  pages  63  and  64 
of  S.  1283,  provision  is  made  for  the  des- 
ignation of  members  of  the  management 
project.  Item  8  provides  for  the  President 
to  appoint  additional  representatives 
from  executive  agencies  which  have  a 
significant  and  continuing  role  in  energy 
research  and  development.  In  these  areas 
where  research  will  be  conducted  on 
coal  and  oil  shale,  and  where  these  de- 
posits are  geologically  situated  so  that 
they  cross  State  boundaries,  the  neces- 
sity for  regional  overview  of  the  research 
is  of  prime  importance.  I  recommend 
that,  where  appropriate,  title  V  regional 
economic  development  commissions  be 
added  to  participate  in  coal  and  oil  shale 
re.search  projects  in  these  regions. 

Mr.  JACKSON.  I  agree  with  the  ma- 
jority leader.  These  regional  commissions 
in  which  the  States  are  both  geologically 
and  geographically  contiguous  should  be 
given  consideration  for  selected  member- 
ship on  the  management  project  to  re- 
view, formulate,  and  approve  research 
and  demonstration  projects  in  their  re- 
spective regions. 

Mr.  MANSFIELD  Is  it  assumed  that, 
under  this  act,  demonstration  and  de- 
velopment projects,  whether  located  on 
Federal,  State,  Indian,  or  private  lands, 
will  be  bmlt  in  full  compliance  with  land 
use,  utility  siting,  conservation  and  rec- 
lamation laws  and  regulations  of  the 
State  within  the  boimdaries  of  which  the 
project  is  located? 

Mr.  JACKSON.  The  disUnguished  ma- 
jority leader  is  correct.  The  purpose  of 
this  act  is  the  development  of  a  capa- 
bUity  for  energy  self-sufficiency  through 
the  use  of  "socially  and  environmentally 
acceptable  means."  Both  State  and  Fed- 
eral laws  of  the  type  described  by  the 
Senator  define  that  which  has  been  legis- 
latively determined  to  be  socially  and 
environmentally  acceptable.  There  is  no 
provision  of  this  bill  to  supersede  or  set 
aside  any  of  the  laws  to  which  he  has 
referred. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  two  members 
of  my  stafT.  Mr.  William  Schneider,  Jr., 
and  Michael  Uhlniann,  be  given  the  priv- 
ilege of  the  floor  during  the  debate  on 
the  pending  measure. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY  Mr  President,  I  caU 
up  my  amendment  No  '767 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
amendment  is  already  pending.  How 
much  time  does  the  Senator  yield  him- 
self? 

Mr.  BUCKLEY.  Mr.  Pr«ldent,  I  yield 
myself  such  time  as  I  shall  use. 


■nie  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

The  amendment  Is  as  follows: 

At  the  end  of  the  bill  Inaert  the  following: 

TTTLB    in— AMKIiDMKNTS    TO    NATURAL 

GAS  ACT 

S«c.  301,  ThlB  title  may  be  cited  M  the 
"Natural  Otui  Act  Amendments  of  1973". 

8«c.  302.  SecUon  1(b)  of  the  Natural  Oas 
Act  Is  amended  by  Inserting  before  the  per- 
iod at  the  eud  thereof  the  rolJowlng:  "or  to 
the  sale  of  natural  gas  delivered  for  the  fl«t 
time  In  Interstate  commerce  or  sold  In  inter- 
state commerc©  upon  the  expiration  of  an 
existing  contract  on  or  after  the  effective 
date  of  the  Natural  Oaa  Act  Amendmente  of 
1973,  or  produced  from  wells  oommenced  on 
or  after  such  dAte.". 

Sec.  303.  Section  2  of  hte  Natural  Gas  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following; 

"(10)  'afflUate'  of  another  person  means 
any  person  directly  or  Indirectly  contrcrfUng, 
controlled  by,  or  under  common  control  with, 
such  other  person". 

Sbc.  304.  Section  5  of  the  Natural  Oas  Act 
Is  amended  by  Inserting  at  the  end  thereof 
the  following : 

"(c)  In  any  case  where  a  natural  gas  com- 
pany purchases  nattiral  gas  from  an  affiliate 
the  Commission  may  disallow  any  portion  of 
a  rate  or  charge  by  such  company  which  Is 
based  on  the  amount  paid  for  such  purchase 
In  ezcees  of  current  prices  paid  for  com- 
parable gas  to  nonafflliates. 

"(d)  The  Commission  shall  not  authorize 
any  Increased  rate  or  charge  for  natural  gas 
on  the  basis  of  the  renegotiation  <rf  any  con- 
tract for  the  sale  of  natural  gas,  being  car- 
ried out  before  the  effective  date  of  the 
Natural  Oas  Act  Amendments  of  1973.  prior 
to  the  date  on  which  performance  la  com- 
pleted under  such  contract  in  accordance 
with  its  terms:  Provided.  That  the  Commis- 
sion may  approve  such  renegotiation  where 
adjustment  in  contract  terms  Is  required  to 
assure  optimum  production  from  producing 
reservoirs". 

Mr.  BUCKLEY.  Mr.  President,  the  pur- 
pose of  my  amendment  Is  simple.  It  is 
to  take  immediate  action  to  solve  the 
problem  of  energy  suppUes.  Thus  far  we 
have  adopted  a  number  of  measures  in 
connection  with  the  energy  crisis  that 
have  concentrated  on  the  conservation 
of  our  scarce  fuel  resources. 

The  bin  under  pending  consideration, 
and  to  which  this  amendment  is  offered, 
is  one  designed  to  stimulate  research 
and  development  that  will  have  an  effect 
on  energy  supplies  in  the  short  term,  in 
the  Intermediate  term,  and  in  the  long 
term. 

My  amendment  does  not  propose  an 
across-the-board  deregulation  of  natural 
gas.  Rather,  it  takes  into  conslderaUon 
the  grave  concern  expressed  by  many  in 
that  Chamber  and  in  the  House  of  Rep- 
resentatives that  If  we  Uft  the  FPC  con- 
trols on  presently  flowing  gas  and  pres- 
ently valid  contracts,  we  will  cause  wind- 
fall profits  to  be  realized  by  the  gas-pro- 
ducing companies. 

My  amendment  specially  excludes 
all  gas  free  flowing  under  contract. 

In  other  words,  it  would  Uberate  only 
new  gas  supplies  that  are  not  presently 
being  put  into  interstate  commerce. 

Second,  there  has  been  a  broadly  ex- 
pressed concern  over  the  fact  that  some 
pipelines  have  affiliations  with  gas-pro- 
ducing companies,  and  that  therefore 
there  may  be  a  presumption  that  gas 


sold  by  an  afBUate  in  an  ir^terstate  pipe- 
line does  not  represent  aii  arm's-length 
transaction  of  the  type  ttiat  would  as- 
sure the  ultimate  constmier  that  the 
price  reflected  in  his  gas  bill  truly  repre- 
sents a  competitive  market  price  for 
that  commodity. 

Mr.  LONG.  Mr.  President,  will  the 
Etenator  yield  at  that  point? 

Mr   BUCKLEY.  I  yield. 

Mr,  LONG,  Mr  President,  that  argu- 
ment has  been  made  down  through  the 
years,  but  it  really  Is  ridiculous  when 
one  looks  at  the  facts  of  life  that  exist 
today.  One  could  look,  for  example,  at 
the  city  of  Monroe,  La.,  of  which  this 
Senator  Is  painfully  aware.  That  Is  one  of 
the  largest  cities  in  Louisiana,  perhaps 
not  big  by  Washington,  DC,  standards, 
but  big  by  Louisiana  standards.  It  is 
perhaps  the  largest  city  in  the  Mfth 
Congressional  District  of  Louisiana. 

It  is  a  city  which  Is  sitting  practically 
on  top  of  a  gasfield,  once  the  largest  gas- 
field  ha  the  State.  The  Uttle  mayor,  who  is 
a  very  nice  feDow,  and  his  city  cotmcil 
cannot  get  gas  to  generate  electricity  for 
their  citizens.  He  can  even  show  that  he 
can  afford  to  pay  $2  a  thousand  for  gas, 
and  it  would  still  be  to  their  advantage 
to  do  so  rather  than  buy  coal.  His  prob- 
lem is  trying  to  find  someone  who  can 
deUver  the  gas  to  him. 

He  can  find  sellers  who  would  be  de- 
lighted to  sell  the  gas  for  a  lot  less  than 
$2.  They  would  be  tickled  p!nk  to  get  a 
dollar  for  the  gas.  But  they  have  the 
difficulty  that  they  do  not  have  local 
pipelines  from  where  they  have  tht  gas 
to  his  city,  and  if  the  gas  goes  into  the 
existing  pipelines,  it  will  be  intermingled 
with  interstate  gas,  which  Is  subject  to 
regulation  by  the  Federal  Power  Com- 
mission, and  whoever  buys  that  gas  will 
be  subject  to  the  regulation  as  well. 

When  that  happens,  the  Federal  Power 
Commission  will  tell  the  people  they  can 
only  get  about  25  cents  a  thousand  for 
the  gas.  The  result  is  that  they  win  not 
sell  it. 

I  cannot  blame  them, 
would  anyone  want  to 
25  cents  a  unit  when 
[Ing  and  able  to  pay  a 
.  kiDle  in  Louisiana  now 
are  undertaking  to\establish  a  purely 
intrastate  network  orujpelines  to  dupU- 
cate  the  existing  systems??  interstate 
pipelines  that  flow  through"  the  State, 
which  would  mean  a  great  deal  of  steei 
webbing  in  the  State  to  move  gas  around 
to  duplicate  that  which  would  otherwise 
be  available  with  the  existing  pipelines 
Think  how  much  better  off  we  would 
be  if  we  took  that  steel  and  put  it  into 
drilling  more  wells,  and  pushed  the  gas 
through  the  existing  pipelines.  But  the 
people  In  Monroe  have  to  struggle  with 
this  problem  of  a  shortage  of  gas  t>ecause 
they  cannot  move  the  g&s  tTxxn  where  the 
gas  exists  to  their  location. 

How  Is  anyone  up  to  New  York  going 
to  be  able  to  buy  that  gas  at  25  cents 
a  thousand  when  yx)u  cannot  buy  It  In 
Louisiana  for  25  cents  a  thousand'  We 
have  plenty  of  buyers  In  Louisiana  that 
will  fatty  all  you  can  deliver  at  50  cents 
a  thousand,  and  jpetbaps  a  ^'^h/''-  jyice 
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than  thftt.  Can  the  Senator  explain  to 
me  ho*  someone  from  New  York  coming 
to  Louisiana  as  a  complete  strangrer  is 
going  to  be  able  to  buy  gas  at  a  price  . 
of  half  or  perhaps  even  a  quarter  of 
what  the  local  citizens  are  willing  to 
-  pay  for  it? 

Mr.  BUCKLEY.  The  Senators  point 
should  be  obvious  to  everyone,  and 
demonstrates  just  how  ridiculous,  waste- 
ful, and  counterproductive  these  at- 
tempts to  control  the  workings  of  the 
marketplace  have  been. 

The  people  in  New  York  are  willing  to 
pay  substajitially  more  than  they  are 
paying  today  for  natural  gas  just  to  have 
available  to  them  the  most  effective,  ef- 
ficient, and  cleanest  fuel  that  we  have 
in  this  country.  As  a  matter  of  fact,  a 
statistic  came  to  my  attention  just  yes- 
terday of  a  gas  company  in  Boston  which 
is  now  importing  liquefied  natural  gas 
from  Montreal,  at  a  price  between  $1.20 
and  $1.80  per  thousand  delivered  at  the 
city  gate,  while  gas  in  the  pipeline  from 
the  Southwest  is  reaching  the  city  gate 
at  a  price  of  about  60  cents  per  thousand. 

Obviously,  the  people  in  Boston  would 
rather  pay  another  40  or  50  cents  to 
get  the  gas  to  the  city  gate  by  a  far  more 
eCQcient  and  effective  means  from  the 
Southwest  than  pay  still  a  higher  price 
to  a  foreign  country. 

People  in  New  York,  in  150  industrial 
firms,  are  beginning  to  slow  down  pro- 
duction, putting  people  out  of  work  in 
New  York  State,  because  they  are  run- 
ning into  shortages  of  natural  gas.  They 
are  on  interruptible  rates,  and  the  utility 
companies  have  been  forced  to  interrupt 
the  flow  of  natural  gas.  This  is  going  to 
impose  an  increasing  hardship  on  peo- 
ple of  New  York.  Obviously  the  people 
would  be  willing  to  pay  another  few  cents 
per  thousand  cubic  feet  in  order  to  guar- 
antee themselves  a  source  of  supply. 

E\ery  analjst  who  has  gone  into  the 
matter  from  the  academic  and  industrial 
world  now  admits  the  existence  of  an 
identifiable  cause  and  effect.  They  ad- 
mit that  the  most  effective  single  step  the 
Congress  of  the  United  States  can  talce 
would  be  to  liberate  producers  from  the 
restraints  of  the  Federal  Power  Commis- 
sion controls  over  interstate  gas  sales. 

There  are  a  lot  of  people  who  say.  'If 
you  jimiped  the  price  of  new  gas  from  25 
cents,  to.  let  us  say.  65  cents,  which  Is 
the  price  at  which  I  understand  gas  is 
being  sold  in  Oklahoma,  it  would  crip- 
ple the  consumer." 

The  fact  is  that  that  is  nonsense.  A 
careful  study  prepared  by  the  American 
Petroleum  Institute  demonstrates  that 
the  roll-in  factor,  blending  the  new. 
higher  cost  gas  with  the  older  cost,  would 
result,  the  first  year,  in  only  about  a  6.8 
percent  iikrease  to  the  housewife  in  New 
York  Cit^  and  I  think  in  the  second 
year  the  increase  would  be  about  4  per- 
cent. Over  a  period  of  about  5  years.  I 
think  the  total  cost  increase  would  only 
be  atwut  $20  a  year. 

The  difference  to  that  housewife  is 
not  that  she  Ls  spending  $20  more  for 
gas.  but  rather  that  she  has  gas.  The  al- 
ternative is  that  many  homes  in  New 
York  can  no  longer  connect  to  an  Inter- 
state pipeline,  and  even  those  already 
connected  will  have  to  use  less. 


December  7,  1973 


So  commonsense  and  a  belief  in  what 
a  free  economy  can  do  in  channeling  In- 
vestment in  order  to  meet  demand  dic- 
tate that  we  adopt  my  amendment. 

Mr.  LONG.  Mr.  President,  if  the  Sen- 
ator will  yield  further,  one  of  the  most 
sensible  statements  made  by  any  witness 
testifying  on  this  matter  was  by  one  who 
explained  that  if  you  want  to  create  a 
shortage  oi  something,  all  you  have  to  do 
is  sell  it  for  a  lot  less  than  it  is  worth, 
and  you  will  have  a  shortage  in  a  hurry! 
When  you  have  something  for  sale,  and 
you  are  selling  it  for  a  lot  less  than  it  is 
worth  on  a  competitive  basis,  it  is  not 
unusual  to  have  someone  say.  "At  that 
price  I  will  take  all  you  have.  How  much 
do  you  have?  I  will  just  take  it  all."  Be- 
cause it  is  worth  a  lot  more  than  that. 
That  is  what  has  happened,  to  a  large 
degree,  with  gas.  It  Is  not  being  used  in 
the  most  efficient  fashion,  because  it  is 
selling  far  below  what  it  is  worth,  and  of 
course  the  ridiculous  thing  is  that  peo- 
ple are  still  converting  from  coal  over  to 
gas  when  we  ought  to  be  doing  it  the 
other  way  around,  because  we  have  vir- 
tually unlimited  reserves  of  coal  in  the 
country. 

This  thing  of  selling  the  gas  for  far 
below  what  it  is  worth  has  so  increased 
the  demand  for  it  that  the  supply,  which 
a  few  years  ago  was  estimated  to  be  a  23- 
year  supply,  is  now  down  to  where  it  is 
only  a  10-year  supply.  In  due  course,  we 
will  have  to  pay  enormous  amounts  of 
money  to  pay  the  cost  of  operating  a 
pipeline  that  is  not  fully  loaded. 

Of  course,  as  the  Senator  well  knows, 
the  overhead  on  a  pipeline,  for  the  in- 
vestment, the  pumping  stations,  and  the 
management,  is  the  same  whether  the 
pipeline  is  fully  loaded  or  whether  it  is 
only  half  loaded.  It  still  costs  the  same 
amount,  the  investment  is  the  same:  so 
one  has  to  pay  a  great  deal  more  for 
transportation  If  they  are  transporting 
a  smaller  unit. 

It  is  as  though  we  took  an  automobile 
and  headed  from  where  the  Senator 
stands  now  in  the  Capitol  to  go  to  New 
York  City.  Most  people  really  do  not 
think  it  Is  using  any  more  gas  because 
we  put  two  passengers  in  the  automobile 
instead  of  one.  We  will  use  a  little  more 
gas.  but  the  difference  in  consumption  is 
so  low  we  would  have  to  carefully  check 
it  to  be  sure  there  was  a  difference.  But 
the  Senator  and  I  know  that  if  we  have 
two  passengers  in  an  automobile  instead 
of  one.  we  wUl  use  a  little  more  gas  and 
perhaps  a  little  more  wear  and  tear  on 
the  automobile,  but  almost  Imperceptible. 
But  the  cost  of  carrying  the  extra  pas- 
senger is  hardly  more  than  1  percent  of 
the  cost  of  moving  the  driver  and  the 
automobUe  from  here  to  New  York. 

The  same  principle  applies  when  we 
operate  a  pipeline  not  fully  loaded.  If  it 
is  only  half  filled  to  capacity,  the  cost 
per  unit  of  moving  the  gas  is  twice  what 
it  would  be  if  we  had  the  pipeline  fully 
loaded. 

The  Senator  knows  that  the  cost  of 
distribution  within  the  city  gates  in  New 
York.  Washington.  Philadelphia,  or  any 
other  major  city,  greatly  exceeds  the 
cost  of  buying  the  gas  from  the  field  as 
well  as  the  cost  of  moving  It  a  thousand 
miles  to  get  it  here,  or  just  the  cost  of 


pushing  It  through  the  smaller  pipes  into 
the  households  of  consumers.  So  that 
when  we  take  those  factors  into  consid- 
eration, everything  argues  for  making 
more  gas  available. 

The  resison  more  gas  is  not  available 
is  that  people  do  not  want  to  seU  it  at 
a  price  far  below  what  it  costs  on  a 
competitive  basis.  All  the  gas  producers 
want  is  an  opportunity  to  compete  for 
a  customer  with  the  producers  of  oil  and 
the  producers  of  coal  at  the  same  imlt 
price  the  other  people  are  producing  their 
energy  for. 

For  the  life  of  me.  I  cannot  understand 
why  one  is  permitted  to  do  that  with 
hydropower.  made  by  faUing  water,  and 
he  is  permitted  to  do  that  with  atomic 
energy,  he  is  permitted  to  do  that  with 
oil.  he  is  permitted  to  do  that  with  coal, 
but  he  is  not  permitted  to  do  it  with  gas. 
That  is  an  utterly  ridiculous  conclu- 
sion to  reach.  If  one  is  trying  to  find  an 
immediate  increase  in  gas.  that  is  an 
area  where  he  could  find  it.  But  to  try  to 
do  it  the  way  others  would  do  it.  to 
nationalize  the  industry  or  to  seize  all  the 
gas.  would  run  into  one  frustration  after 
another. 

First,  we  will  be  told  that  the  people 
who  will  get  the  pipe  are  having  diffi- 
culty, and  then  that  they  are  having 
difficulty  with  the  right-of-way  across 
one's  land  to  lay  the  pipe  to  the  nearest 
pipeline.  Then  we  will  be  told  that  the 
well  is  drying  up  so  that  they  cannot 
afford  to  rework  it.  Then  we  shall  come  to 
the  conclusion,  if  worse  comes  to  worse, 
if  in  the  end  one  finally  succeeds  in  using 
all  the  power  of  the  Federal  Government 
to  seize  someone's  gas  which  he  is  not 
willing  to  sell  to  interstate  commerce, 
we  will  then  be  confronted  with  what  the 
truckers  are  doing  right  now  on  our 
highways. 

Mr.  BUCKLEY.  The  Senator  Is  entirely 
right.  The  Senator  pointed  to  the 
effect  on  people  who  already  have  gas. 
Obviously,  someone  who  has  a  com- 
modity based  on  the  Btu  value  in  com- 
parison with  other  fuel,  is  dramatically 
underpriced.  Based  on  intrastate  sales, 
interstate  gas  is  dramatically  under- 
priced  and  he  is  not  willing  to  sell  it  or 
to  have  it  regiilated  at  the  artificial  price 
schedules. 

The  Senator  from  Louisiana  brings  up 
the  fact  that  some  people  Ignore  that. 
Here  and  there  there  Is  gas  said  to  be 
cormected  to  the  interstate  pipelines 
that  is  not  connected,  so  that  the  extra 
gas  in  Monroe,  La.,  could  be  connected  to 
an  existing  pipeline,  if  we  removed  the 
impediments. 

This  raises  a  point  with  some  people 
who  say  there  Is  no  urgency  to  move  for 
decontrol  because  it  will  take  a  matter 
of  years  before  the  industry  can  respond 
in  terms  of  permitting  more  supplies  into 
interstate  pipelines.  They  are  saying  that 
if  we  raise  prices — sure,  we  will  create 
an  additional  incentive  and  more  people 
will  put  together  the  money  to  drill  the 
wells.  But  they  may  make  a  discovery 
only  on  the  fourth  or  fifth  well,  and  after 
that  they  will  have  to  develop  It  and 
connect  it  up.  So  we  do  not  have  to  move 
today,  tomorrow,  or  next  week,  they  say, 
because  it  will  have  this  effect  a  couple 
of  years  from  now. 
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Of  course,  that  Is  nonsense. 
In  the  first  place,  we  will  immediately 
appeal  to  those  wh  i  have  gas  and  who 
are  unwilling  to  commit  It  at  today's 
prices. 

Secondly,  there  is  exploration  going  on 
today  in  States  like  Louisiana.  Texas,  and 
Oklahoma,  which  Is  being  explored  In 
o'der  to  take  advantage  of  Intrastate 
markets.  The  moment  we  free  up  the 
Interstate  market,  then  the  producer  has 
the  option  of  getting  that  gas.  tomorrow, 
next  week,  or  whenever  he  makes  that 
discovery,  into  the  interstate  market. 

Thirdly,  there  are  a  number  of  dis- 
coveries that  have  been  made  which  are 
subeconornlc  at  present  prices,  where 
there  is  fracturing  work  to  be  done,  or 
some  other  technique  has  to  be  utilized 
to  free  up  the  formation,  or  perhaps  the 
discoveries  are  too  deep  to  enable  com- 
mercial development  of  a  field. 

There  Is  still  another  implication  that 
people  tend  to  ignore  or  to  be  unaware  of, 
and  that  is  for  every  thousand  cubic  feet 
of  new  gas  we  send  Into  interstate  com- 
merce, we  then  free  up  an  equivalent 
amount  of  energy  in  fuel  oU  and  In  clean 
coal  to  be  used  for  other  purposes. 

In  other  words,  that  new  gas  goes  into 
the  entire  pool  of  our  energy  supplies 
and  thereby.  Instantly,  to  that  extent, 
reduces  our  total  shortages. 

There  is  another  pernicious  effect  that 
has  resulted  from  past  regulation  that 
I  believe  Congress  should  be  aware  of. 
It  Is  the  artificial  celling  on  natural  gas 
in  Interstate  pipelines  that  has  done 
more  than  anything  else  to  paralyze  the 
development  of  our  coal  fields. 

When  a  utility  could  find  that  It  could 
buy  I  amount  of  Btu's  at  regulated  sub- 
normal prices  for  gas,  naturally  they  con- 
verted from  coal  to  natural  gas.  This 
has  had  the  effect  of  closing  down  mar- 
ginal coal  mines  and  has  had  the  effect 
of  artificially  lowering  the  price  of  coal. 
It  has  had  that  effect  on  the  railroads 
because  a  number  of  railroads  that  had 
been  depenSent  on  the  shipment  of  coal 
found  themselves  losing  their  principal 
source  of  support  and  have  had  to  go 
into  debt,  which  has  contributed  to  the 
shambles  we  will  be  facing  next  week 
with  the  raUroad  legislation  bill  coming 
up. 

Mr.  LONG.  As  the  Senator  has  so  well 
pointed  out,  the  reason  the  Penn  Central 
Is  in  bankruptcy  is  that  the  pipelines 
have  displaced  the  gas  that  displaces  the 
coal  that  would  be  moving  from  the 
Pennsylvania  coal  fields  into  the  consum- 
ing areas,  such  as  New  York,  so  ably 
represented  by  Senator  Buckley. 

If  we  had  not  priced  the  gas  artifi- 
cially low  but  had  let  it  compete  in  unit 
price  with  coal,  then  presumably  the 
Penn  Central  Railroad  would  still  be 
moving  ver>'  large  amounts  of  coal  into 
the  Industries  that  have  converted  to 
gas  because  the  gas  Is  cheaper 

Mr.  BUCKLEY.  Mr.  President,  the 
S.^nator  from  Louisiana  has  pointed  out 
something  that  should  be  self-evident  to 
a  yone  who  will  examine  the  facts.  I 
have.  I  believe,  27  cosponsors  of  the 
rmendment  now  and  I  have  not  begun 
1 3  canvass  the  entire  membership  of  the 
Senate.  But  I  believe  that  the  facts  Are 
so  compelling  that  any  objective  study 


of  the  record  Would  result  In  a  majority 
of  the  Senate  putting  Its  name  on  this 
amendment. 

Mr.  LONG.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  BUCKLEY.  I  yield. 
Mr.  LONG.  rX)  I  correctly  understand 
that  the  Senator  would  not  provide  any 
increased  price  to  those  who  are  present- 
ly selling  gas  under  the  existing  contract? 
He  is  only  saying,  with  regard  to  gas 
that  can  be  obtained  and  sulded  to  the 
available  supply,  that  gas  should  sell  at 
the  going  market  price? 

Mr.  BUCKLEY.  That  is  right.  I  am 
saying  that  the  gas  that  is  committed 
under  contract  will  continue  to  be  com- 
mitted for  the  life  of  that  contract. 
Therefore,  there  will  be  no  windfalls. 

I  go  a  step  further.  As  the  Senator 
from  Louisiana  is  aware,  a  number  of 
people  feel  that  if  we  end  up  with  a  two- 
tier  price  system  of  gas  committed  to 
interstate  pipelines,  a  producer  will  with- 
hold new  gas  unless  the  pipeline  agrees 
to  renegotiate  an  existing  contract. 
Thereby,  in  effect,  he  will  increase  the 
old  as  well  as  the  new. 

The  amendment  I  have  offered  pro- 
vides that  there  will  be  no  renegotia- 
tions of  an  existing  contract  except  un- 
der conditions  where  the  FPC  determines 
that  an  adjustment  of  terms  is  required 
in  order  to  continue  production  from 
existing  reservoirs  at  optimxmi  rates. 

As  the  Senator  from  Louisiana  is 
aware,  as  a  field  goes  into  a  declining 
curve,  it  is  often  necessary  to  undertake 
remedial  measures.  These  remedial  meas- 
ures cost  money.  They  will  or  will  not  be 
taken,  depending  on  whether  the  pro- 
ducer can  be  assured  of  recovering  the 
cost  of  the  new  equipment. 

Mr.  LONG.  I  thank  the  Senator  for 
yielding  to  me  in  this  matter.  He  is  right 
on  the  general  Issue.  I  do  not  know 
whether  he  has  had  sufficient  time  to 
educate  the  Senate  in  this  matter.  I  am 
convinced  that  once  any  person  studies 
this  matter  long  enough  to  separate  the 
argiunents  that  do  not  make  sense  from 
the  arguments  that  do  make  sense,  he 
will  agree  with  the  Senator  from  New 
York. 

Mr.  BUCKLEY.  Mr.  President.  I  am 
tremendously  grateful  to  the  Senator 
from  Louisiana  for  his  contribution  for 
this  discussion. 

It  should  be  pointed  out  that  the  Sen- 
ator from  Louisiana  represents  a  pro- 
ducing State.  The  Senator  from  New 
York  represents  a  consuming  State.  Too 
often  In  the  past,  there  has  been  a  kind 
of  blind  division  of  sentiment  In  Con- 
gress on  the  assumption  that  that  which 
helps  producers  hurts  consumers,  but  I 
think  that  the  Impediment  toward  mov- 
ing forward  is  a  psychological  one,  rather 
than  a  factual  one. 

I  delivered  a  speech  on  the  floor  of 
the  Senate  on  January  18  in  which  I 
tried  to  marshal  the  fact  that  led  to  the 
compelling  conclusion  that  the  interests 
of  producing  and  consuming  States  are 
identical.  Based  on  Informatitm  I  had 
just  heard  as  a  member  of  the  Commit- 
tee on  Interior  and  Insular  Affairs — from 
testimony  as  to  where  we  might  find 
alternative  sources  of  natural  gas  In  or- 
der   to    meet    increasing    demand ^I 


reached  the  very  simple  conclusion  that 
the  cheapest  alternative  for  the  con- 
sumer would  be  to  liberate  the  gas  In- 
dustry within  the  United  States  so  that 
It  could  go  about  the  business  of  mar- 
shalling the  money  to  find  that  deeper 
gas,  that  more  costly  gas.  which  could 
nevertheless  be  delivered  to  New  York 
City  at  prices  far  less,  up  to  50-percent 
less,  than  the  prices  at  which  alterna- 
tives could  be  delivered. 

What  is  not  recognized  is  the  extent 
to  which  exploration  declined  after  the 
FPC  asserted  jurisdiction,  and  where  gas 
was  nevertheless  found,  that  gas.  instead 
of  being  90-percent  committed  to  inter- 
state   markets,    became    committed    90 
percent  to  intrastate  markets.  Studies  of      ^ 
the  Permian  Basin  demonstrate  that  this        \ 
turnover  took  place  In  a  period  of  just         N 
3  years. 

Somebody  in  New  York  City  who  wants 
the  benefits  of  natural  gas  has  only  a 
few  alternatives; 

Natural  gas  produced  within  the  48 
States,  and  w;e  have  already  discussed 
what  the  price  cost  to  the  consimier 
might  be  there — a  6'2-percent  increase 
the  first  year,  somewhat  lesser  the  second 
year,  and  so  on. 

Or,  we  might  await  the  several  years 
it  will  take  to  build  a  pipeline  from 
Alaska  across  Canada  and  to  the  48 
States.  But  even  then,  the  gas  will  have 
had  so  much  transportation  cost  tacked 
onto  it  that  It  wUl  get  to  New  York  City 
at  something  like  double  the  price  of  de- 
regiilated  gas  from  Louisiana. 

Or,  we  might  rely  on  the  Algerians  to 
let  us  have  liquified  natural  gas  for 
which  we  have  contracted  and  pay  $1  25 
or  $1.50  at  the  city  gate. 

Or.  we  can  invest  the  $7  billion  or  $8 
billion,  or  whatever  it  is.  In  Siberia,  re- 
lying on  the  good  will  of  the  Soviet  Union 
to  bring  in  their  LNG  at  $1.80  per  thou- 
sand cubic  feet. 

Or,  we  could  await  the  liquefaction  of 
coal  at  the  Four  Comers,  a  project  that 
is  going  forward.  That  will  be  producing 
gas  at  the  equivalent  of  about  $1.50  per 
thousand  cubic  feet,  and  it  still  will  have 
to  be  transported  from  the  Southwest  to 
New  York. 

Or.  we  can  Import  naphtha  and  make 
sj-nthetic  natural  gas.  and  again  the 
price  will  be  2  or  3  times  as  much. 

I  am  worried  about  the  consumer  In 
New  York.  I  am  worried  about  the  fac- 
tories that  are  shutting  down  in  New 
York.  I  am  worried  about  the  extra  cost 
to  the  householder  that  will  come  about 
by  adding  more  of  the  overhead  cost  to  a 
declining  supply  of  gas.  because  I  want 
to  see  the  gas  producers,  wherever  they 
may  be  in  this  country,  free  to  find  gas 
for  my  constituents.  That  is  why  there 
is  no  confiict  between  Uie  producing  and 
consimiing  States. 

Mr.  LONG.  The  height  of  idiocy,  I 
think,  has  been  demonstrated  by  what 
happened  in  Boston  recently.  As  I  un- 
derstand it.  those  people  wanted  to  get 
gas  from  Algeria  and  were  willing  to  nay 
about  $1.80  a  thousand,  which  is  about 
half  of  what  it  would  cost  them  to  buy 
gas  in  the  Southwest  and  have  it  deliv- 
ered through  a  pipeline  to  the  city.  The 
reason  they  are  paying  that  price  is  that 
someone  was  trying  to  make  them  think 
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that  they  could  buy  the  gas  in  the  South- 
west for  25  cents  a  thousand,  which  of 
course  they  cannot.  Who  but  an  Idiot  Is 
going  to  sell  you  something  for  25  cents 
when  his  neighbor  wUl  pay  a  dollar  for 
It?  They  then  proceeded  to  sign  the  con- 
tract to  buy  the  gas  from  Algeria  at 
about  $1.80  a  thousand,  which  is  at>out 
twice  what  it  would  cost  to  buy  it  in 
Loui5;lana  cr  Texas. 

After  they  did  all  this,  a  fight  broke 
out  between  the  Israelis  and  the  Arabs, 
and  the  people  of  this  country  generally 
tend  to  sympathize  with  the  Israelis. 
Now  the  Arabs  are  punishing  the  people 
in  Boston  by  refusins  to  deliver  the  gas 
at  the  $1.80  price,  which  is  twice  the 
price  the  people  in  this  country  woiild  be 
willing  to  sell  the  ?as  for.  if  they  could 
buy  it. 

Eventually',  it  is  going  to  occur  to  some- 
one that  they  would  be  l)etter  off  to  have 
a  reliable  source  of  supply  in  this  coun- 
try, and  have  it  delivered  at  a  cheaper 
price,  than  to  try  to  bu>'  gas,  to  try  to 
make  somebody  sell  it.  to  make  an  ui\- 
wllling  seller  produce  something,  for  a 
far  less  price  than  his  neighbors  within 
his  own  State  are  willing  to  pay  for  It. 
Mr.  BUCKLEY.  Docs  the  Senator  re- 
call what  happened  when  the  Govern- 
ment tried  to  make  beef  producers  sell 
at  a  price  lower  than  they  were  willing 
to  sell  for?  We  had  no  beef. 

Mr.  LONG.  Yes.  We  recall  how  those 
kinds  of  economics  worked  out  recently 
when  the  Government  tried  toLmake  the 
producers  of  chickens  sell  theVhickens 
for  less  than  the  cost  of  the  feed.  Those 
producers  disposed  of  all  the  little  bid- 
dies: they  ground  them  up  into  fertilizer 
and  animal  food  because  they  were  not 
able  to  sell  the  chickens  at  a  price  to 
equal  the  cost  of  the  feed  and  grain  that 
went  Into  those  chickens. 

So  that  type  economics  merely  defeats 
its  own  purpose  and  it  causes  politicians 
to  scurry  around  the  countryside,  trying 
to  blame  someone  else  for  their  own 
folly. 

It  would  seem  to  me  that  this  decision 
was  made  in  error  by  the  court.  It  dem- 
onstrates something  I  have  thought  for  a 
long  time  at>out  those  who  are  across  the 
plaza  from  us.  Judges  are  not  good  leg- 
islators. They  were  not  picked  for  that 
purpose.  They  have  little  experience  in 
the  area.  They  feel  compelled  to  be  con- 
sistent and  having  made  a  mistake  they 
do  not  like  to  reverse  themselves. 

That  is  something  that  we  as  legis- 
lators are  supposed  to  be  willing  to  do. 
We  are  supposed  to  be  willing  to  admit 
we  made  a  mistake  and  to  vote  for  cor- 
rective measures. 

Assuming  the  court  in  deciding  an  Is- 
sue made  a  mistake,  someone  should  cor- 
rect it.  and  that  should  be  the  legislative 
branch.  Recently  I  dlsciissed  this  mat- 
ter with  one  of  the  justices  of  the  Su- 
preme Court.  He  was  not  there  when  the 
decision  was  made,  but  he  expressed  re- 
gret that  we  find  ourselves  in  this  situa- 
tion and  he  wishes  the  case  was  before 
the  Court  so  he  could  record  himself  in 
favor  of  the  position  the  Senator  fiom 
New  York  has  taken. 

Mr    BUCKLEY.  I  thank  the  Senator. 
The     PRESIDING     OFFICER.     Who 
yields  time? 


Mr.  BUCKLEY.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yl:ld  2 
minutes  to  the  Senator  from  Minnesota 
(Mr.  HujcpHiirr)  in  order  to  call  up  an 
amendment,  and  that  I  may  yield  to  him 
without  sunendering  my  right  to  the 
floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HUMPHREY.  Mr.  President.  I 
send  to  the  desk  an  amendment  and  ask 
that  it  be  stated. 

The  PPESIDtNG  OFFICER,  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows : 

On  page  66.  line  8.  Ktter  the  word  "Act." 
Insert  the  following:  "provide  Congress  In 
this  proposed  .strategy  with  a  range  of  fund- 
ing options  for  Its  consideration  within 
each  of  the  potential  energy  sources  and 
technologlea  Included  as  priorities  in  Sec- 
tion 106  (a)  (b)  and  (c).". 

Mr.  HUMPHREY.  Mr.  President.  I 
have  discus.-sed  this  amendment  with  the 
manager  of  the  bill.  I  am  concerned  that 
the  "comprehensive  energy  research  and 
development  strategy"  called  for  in  sec- 
tion 104(b)  of  this  bill  provide  a  range 
of  options  to  the  Congress  in  terms  of 
levels  of  effort  to  support  research  on 
the  various  sources  of  energy. 

I  am  concerned  that  the  "manage- 
ment project"  will  provide  Congress  with 
fixed  funding  level  proposals  for  each 
energy  source  and  a  rationale  for  these 
levels  rather  than  a  range  of  options 
wltliin  each  element  of  the  program  from 
which  Congress  may  choose. 

The  recent  set  of  energy  research  and 
development  funding  recommendations 
to  the  President  by  the  AEC  heightens 
this  conrem. 

The  solar  energy  proposals,  for  ex- 
ample, are  in  my  opinion  totally  inade- 
quate, given  the  potential  of  this  energy 
source  and  the  recommended  minimum 
viable  program  levels  proposed  by  the 
Government's  own  top  solar  energy  ex- 
perts. 

If  Congress  is  to  act  responsibly  in 
this  area,  it  must  make  the  final  deter- 
mination of  level  of  support  for  the  vari- 
ous energy  sources.  Of  course,  the  tech- 
nical advice  of  the  "management  proj- 
ect" and  that  of  experts  from  outside  of 
Government  would  weigh  heavily  In  any 
decision  by  Congress. 

The  amendment  wiiich  I  am  offering 
would  simply  require  that  the  "compre- 
hensive energy  research  and  develop- 
ment strategy  '  provide  funding  options 
among  the  various  energy  sources  and 
techncdogles  included  in  the  compre- 
hensive otrategy. 

This  amendment  simply  adds  the 
words: 

provide  Congrr  a  In  this  proposed  strategy 
with  a  range  of  funding  options  for  its  con- 
sideration within  each  of  the  potential  energy 
sources  and  technologies  Included  as  priori- 
ties in  Section  10«  (a) ,  (b) .  and  (c) . 

To  section  104*b>. 

Mr.  CHURCH.  Mr.  President,  the  able 
Senator  from  Minnesota  malces  a  good 
argument  for  the  amendment.  I  am  pre- 
pared to  accept  it. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 


The  amendment  was  agreed  to. 
Mr.  HUMPHREY.  I  thank  the  Sen- 
ator from  New  York  for  his  customary 
courtesy. 

Mr.  BUCKLEY.  I  am  always  delighted 
ta  yield  to  the  Senator  from  Minnesota. 
Mr.  JACKSON.  Mr.  President.  I  ask 
imanimous  consent  that  Patricia  Star- 
ratt.  of  the  staff  of  the  Committee  on 
Interior  and  Insular  Affairs,  be  granted 
the  privilege  of  the  floor  in  connection 
with  the  pending  matter. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr,  President.  wiU 
the  Senator  jleld? 

Mr.  BUCKLEY.  I  yield. 
Mr.  DOMENICI.  Mr.  President,  I  wish 
to  state  to  my  distinguished  friend  from 
New  York  that  I  intend  later  in  the  after- 
noon to  ask  for  additional  time  to  make 
a  detailed  statement,  but  I  thought  it  ap- 
propriate as  part  of  the  discussion  about 
the  comparison  of  prices  for  domestic 
natural  gas  versus  imported  natural  gas. 
in  connection  with  the  dialog  the  Sen- 
ator was  having  with  the  distinguished 
senior  Senator  from  Louisiana,  to  in- 
clude a  rather  Incredulous  set  of  facts 
regarding  Massachusetts  versus  gas  from 
a  little  county  in  New  Mexico. 

For  instance.  I  understand  very  well 
that  the  Senator's  tunendment  will  not 
have  any  effect  on  old,  existing  con- 
tracts: but  I  have  just  cited  these  facts 
to  show  the  Incredulous  situation  we 
have  of  natural  gas  being  delivered  from 
Roosevelt  County.  N.  Mex..  to  the  little 
city  of  Lowell,  Mass.,  at — would  Senators 
bell  ve  it? — 6  cents  per  thousand  cubic 
feet. 

That  same  community  Is  now  receiv- 
ing natural  gas  imported  from  Canada 
at  $2.50  per  thousand  cubic  feet,  laid 
down  at  Lowell.  Everjone  can  do  arith- 
metic. It  Is  almost  incredulous  that  any- 
one would  expect  great  enthusiasm  in  the 
coimty  of  Roosevelt.  State  of  New  Mex- 
ico, to  continue  exploration  activities 
when  that  kind  of  disparity  exists.  We 
have  gone  through  the  kind  of  ridiculous 
regulation  from  which  the  amendment 
offered  by  the  distlngxilshed  Senator 
from  New  York  would,  at  least,  keep  us 
from  in  the  future — that  new  kind  of 
activity  and  new  kind  of  natural  gas. 

I  wiU  say  to  the  Senator  from  New 
York  that  later  in  the  day  I  shall  discuss 
this  question  in  greater  detail  in  sup- 
porting his  amendment.  But  public  offi- 
cials in  the  State  of  New  Mexico  and  the 
officials  who  are  concerned  about  con- 
servation have  concludedHhat  we  must 
do  this.  /"^^ 

Officials  who  are  liCcharge  of  employ- 
ment in  a  State  like  New  Mexico  are  con- 
cerned about  why  we  are  not  taking  im- 
mediate steps  to  alleviate  the  crisis, 
rather  than  doing  so  much  for  the  long 
range.  A  little  State  like  New  Mexico  can 
contribute  millions  and  millions  of  cubic 
feet  of  natursJ  g£is.  if  we  will  just  free  it 
for  exploration  and  develcH^ment. 

I  thank  the  Senator  from  New  York 
for  offering  his  amendment.  I  am  pleased 
to  be  a  coeponsor.  Later  today,  I  shall  of- 
fer detailed  support  for  it. 

Mr.  BUCKLEY.  I  thank  the  distln- 
gtiished  Senator  from  New  Mexico  for  his 
constructive  contribution  to  the  debate. 
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His  positions  sire  thoroughly  grounded  in 
fact.  I  had  not  been  aware  that  a  State 
that  Is  so  close  to  abundant  sources  of 
energy  has  been  forced  by  Federal  reg- 
ulations to  turn  to  our  neighbor  to  the 
north — Canada — to  get  natural  gas  that 
li;  badly  needed  by  the  people  in  his  area, 
gas  for  which  they  miist  pay  $2  a  cubic 
foot,  when  natural  gas  can  be  discovered 
in  the  United  States  if  we  will  only  liber- 
ate our  economy  in  all  its  facets. 

Mr.  President,  I  should  like  to  read 
from  an  article  entitled  "Why  We  Havte 
An  Energy  Crisis,"  written  by  M.  Stan- 
ton Evans,  the  distinguished  editor  of 
the  Indianapolis  News.  The  article  is 
relevant  to  the  discussion  we  are  having 
now: 

[Prom  the  Human  Kvents,  Dec.  8,  1973) 
Wht  Wc  HaVk  an  Enkxgt  Crisis 
(By  M.  Stanton  Evans) 
Careful   inventory  of  our  energy  reserves 
suggests   two  salient  facts.   One  Is  that  we 
have   sufficient    quantities   of    coal,   oil    and 
natural  gas  to  last  for  several  centuries,  and 
of  course   we   have  only   begun   to  tap   the 
potential   of   nuclear   power.   The  second   Is 
that  every  one  of  these  energy  sources,  with- 
out exception,  has  been  saddled  with  govern- 
ment regulation  hampering  efforts  to  use  the 
energy  In  question. 

Examples  to  prove  the  point  are  legion, 
and  may  be  plucked  at  will  from  the  bur- 
geoning archives  of  Industrial  regulation  and 
environmental  extremism.  Rather  than  run- 
ning through  a  laundry  list  of  excesses,  how- 
ever, let  us  focus  on  one  specific  example 
which  lUustrates  the  irrational  character  of 
federal  Intervention — ^the  case  of  natural  gas. 
This  fuel  is  American  Industry's  most  im- 
portant source  of  energy,  supplying  49  per 
cent  of  current  needs.  It  also  provides  60 
per  cent  of  the  requirements  of  commercial 
enterprise,  52  per  cent  of  residential  needs, 
and  34  per  cent  of  power  requirements  In  the 
generation  of  electricity.  Yet  despite  its 
enormous  importance  to  our  economy,  this 
major  energy  source  Is  in  danger  of  almost 
total  depletion.  Of  aU  the  shortages  we  face, 
that  of  natural  gas  is  by  far  the  most  crit- 
ical. 

Reasons  for  this  calamity  are  not  far  to 
seek:  Since  1966  the  Federal  Power  Commis- 
sion In  its  wisdom  has  regulated  the  price  of 
natural  gas  at  the  wellhead,  as  an  allegedly 
humane  piece  of  political  business.  The  artl- 
flclally  low  price  has  encouraged  the  wide- 
spread consumption  cited  above,  while  de- 
priving developers  of  capital  and  incentives 
to  explore  for  new  reserves.  The  result  Is  that 
demand  has  far  outstripped  supply  and 
chances  for  appreciable  enlargement  of  our 
natural  gas  resources  are  virtually  nil. 

Such  an  outcome  could  have  been  pre- 
dicted by  any  comi>etent  economist  who 
understands  the  working  of  the  price  sys- 
tem, since  It  is  precisely  the  function  of 
rising  or  falling  prices  to  clear  the  market 
and  any  effort  to  hold  a  price  below  its  nat- 
ural level  will  create  a  tendency  toward 
shortage.  Workings  of  this  process  in  the 
case  of  natural  gas  were  traced  In  detail 
two  years  ago  by  Pavu  Uac  Avoy  of  the  Mas- 
sachusetts Institute  of  Technology.  In  a 
meticulous  analysis  for  The  Journal  of  Law 
and  Economics.  Mac  Avoy  demonstrated  that 
ceUIng  prices  for  natural  gas  "have  added  to 
demand  and  reduced  supplies  of  new  re- 
serves. ..."  He  estimated  that  in  the  absence 
of  controls  new  reserve  findings  would  have 
been  40  per  cent  higher. 

And  that  is  only  the  beginning.  This  ex- 
ercise in  federal  regulation  has  also  contrib- 
uted to  the  ruination  of  the  coal  business, 
since  the  ridiculously  low  price  of  natural 
gas  made  it  more  economic  than  coal  and 
drove  out  the  lattery  a  source  of  energy — 


adding  to  other  regulatory  miseries  of  the 
coal  prodxioers.  A  study  by  the  Chase  Man- 
hattan Bank  sums  up  the  marketing  situa- 
tion as  follows: 

"...  the  coal  Industry  was  dealt  |a)  dev- 
astating blow  by  the  rapidly  expanding  in- 
vasion of  Its  .  .  .  markets  by  exceedingly  low- 
priced  natural  gas.  .  .  .  Unable  to  compete 
In  terms  of  price,  the  coal  industry  expe- 
rienced a  large-scale  loss  of  markets  With 
declining  markets  and  a  very  low  price 
received  for  the  coal  it  was  stlU  able  to 
sell,  the  Industry  had  neither  the  financial 
means  nor  the  incentive  to  develc^  additional 
productive  capacity.  Indeed,  it  was  not  even 
able  to  maintain  existing  capacity,  as  It  con- 
tinued to  encounter  rising  costs  of  ojjeratlon" 
The  impending  shortfall  of  natural  gas 
has  also  accelerated  our  dependence  on 
oil  and  will  eventually  raise  our  need  for  oil 
by  some  four  million  barrels  a  day  beyond 
the  level  It  would  otherwise  have  reached. 
That  extra  usage  mandated  by  federal  inter- 
ference is  more  than  double  the  anticipated 
output  from  the  North  Slope  of  Alaska  when 
we  finally  start  receiving  it.  Thus  the  regxila- 
tlon  of  natural  gas  has  fouled  up  not  one 
energy  resource,  but  three. 

What  is  true  of  natural  gas  is  true  of  other 
energy  supplies  as  well.  Indeed,  it  is  dUBcult 
to  think  of  a  step  which  our  government 
might  have  taken  to  create  an  energy  short- 
age which  has  been  omitted — blockage  of  the 
Alaska  pipeline,  slowdown  on  offshore  drill- 
ing, reduction  of  the  oil  depletion  allowance, 
environmental  stoppage  of  oU  refineries,  de- 
velopment of  electrical  facilities,  mining  of 
coal  and  atomic  power.  No  aspect  of  the 
energy  supply  has  been  forgotten,  it  seems, 
in  the  crusade  for  colder  wmters. 

The  most  vivid  fact  emerging  from  the 
natural  gas  example,  however,  is  the  abUity 
of  the  regulators  to  aggravate  the  problem 
frcwn  both  ends:  Not  only  do  they  curtail 
supply,  they  also  pump  up  demand. 

The  identical  pattern  emerges  in  other 
aspects  of  the  energy  crisis,  most  notably 
motOT  fuel.  Here  we  find  the  regulators  duti- 
fully inhibiting  productlMi  even  as  anti- 
emission  standards  for  automobUes  and  fac- 
tories have  created  vehicles  that  consume 
more  fuel  and  Induced  a  number  of  indus- 
tries t|Mswltcb  from  coal  to  oil  to  get  within 
the  gSOellnes. 

Or  (%i»filder  the  effect  of  federal  price  con- 
trols. Here  are  the  energy  planners  urging 
everyone  to  turn  down  thermostats,  ponder- 
ing the  desirability  of  rationing,  weighing 
natioiuU  speed  limits,  and  considering  enor- 
mous taxes  on  motor  fuel  to  tide  us  over 
the  shortage.  We  are  on  a  crisis  footing,  sup- 
posedly, to  curtaU  the  consumption  of  gaso- 
line and  other  energy  resources. 

But  while  all  this  is  going  on,  still  other 
departments  of  the  federal  government,  ad- 
ministering Phase  IV,  are  doing  their  bit  to 
encourage  consumption  of  gasoline  by  hold- 
ing lu  price  below  the  market  rate.  The  same 
dispatches  that  bring  us  news  of  all  that 
feverish  planning  to  conserve  the  use  of 
motor  fuel  also  teUs  us  new  celling  prices  on 
gas  must  be  posted  this  month,  adjusted  only 
to  allow  for  cost  increases  absorbed  by  re- 
tailers. 

When  one  has  encountered  enough  of  these 
absurdities.  It  becomes  apparent  that  the 
regulatory  wizards  In  WaahlngUMi  dont  have 
the  faintest  idea  of  what  they  are  doing.  The 
government  planners  having  created  the 
problem,  there  is  no  reason  whatever  lo  sup- 
pose they  are  capable  of  solving  it.  That  task 
will  be  accompanied  only  by  a  systematic 
program  of  de-reg\Uatloa. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  BUCKLEY.  I  gladly  yield  to  the 
Senator  from  Oklahoma. 

Mr.  BARTLETT.  I  would  like  to  ask 
the  Senator  from  New  York,  Is  not  the 


btisic  supply  and  demand  economic 
equation  set  around  the  idea  that  when 
something  Is  in  short  supply,  the  price 
tends  to  want  to  rise  in  a  free  market? 
Mr  BUCKLEY.  That  is  right. 
Mr.  BARTLETT.  "Iliis  then  leads  to  the 
consumer  being  more  concerned  about 
purchasing,  more  careful  in  the  use  of 
the  product.  There  is  a  damping  of  de- 
mand. On  the  other  side  of  the  coin,  the 
producer  will  be  encouraged  to  produce 
more  of  the  product  that  is  in  short 
supply. 

Mr.  BUCKLEY.  That  is  the  classic 
effect  of  allowing  the  marketplace  to 
create  incentives  and  disincentives.  A 
free  econwny  is  sensitive  to  the  needs  of 
the  consumer  because  it  provides  incen- 
tives to  producers  to  Increase  the  supply. 
Mr.  BARTLETT.  Is  there  not  another 
part  of  this  which  is  very  important, 
particularly  now?  Although  I  am  very 
aware  that  the  USOS  says  that  there  are 
ample  supplies  of  imdiscovered  oil  and 
gas  in  this  country  in  the  Outer  Con- 
tinental Shelf,  we  do  know  that  we  are 
dealing  in  oil  and  in  gas  with  finite 
amoimts. 

Am  I  right  that  the  other  part  of  this 
question  that  is  very  Important  is  that 
there  is  a  strong  encouragement  to  the 
producer  to  seek  other  products,  to  de- 
velop other  ways  of  producing  better 
fuels  that  would  meeV  the  requirements 
of  this  country?  For  example,  some  of 
the  research  and  development  programs 
that  might  be  developed  with  the  bill  to 
which  the  Senator's  amendment  would 
be  attached  is  development  (A  shale  oils, 
development  of  tar  sando,  Uquefactlon 
and  gasification  of  coal.  These  are  some 
of  the  processes  that  might  develop  more 
quickly  if  there  were  u  free  market  and 
If  there  were  this  adfiitlOna^■encou^age- 
ment  to  go  into  other  areas,  other  fields, 
to  develop  a  product  that  would  supple- 
ment, perhaps  in  S'jme  ways  replace,  oU 
and  gas? 

Mr.  BUCTKLEY  I  think  the  Senator 
from  OklahcHna  .las  touched  on  one  of 
the  most  importf  jit  aspects  of  this  whole 
energy  problem.  If  we  will  allow  the  var- 
ious forms  of  er.ergy  to  attain  their  nat- 
ural economic  levels  based  on  their  bene- 
fit to  the  consumer,  and  as  is  inevita- 
ble— and  we  h.ave  our  heads  in  the  sand 
if  we  think  it  Is  not  inevitable  when  now 
oil  is  being  sold  in  the  international 
market  at  $ .  a  barrel  and  higher— when 
the  cost  of  one  form  of  energy  starts  go- 
ing up,  it  brings  into  line  of  economic 
feasibility  ill  kinds  of  alternatives  of  the 
type  the  Senator  has  suggested.  We  are 
reaching  i  point  where  the  market  in- 
centives win  channel  huge  private  re- 
sources, find  the  varied  intelligence  and 
expertise  of  hundreds  of  firms  wifl  put 
their  focus  into  development  and  extrac- 
tion of  3il  from  oil  shale,  the  liquefac- 
tion anc  gasification  of  coal,  and' the  de- 
velopment of  geothermal  resources.  But 
at  the  sixne  time  it  will  accomplish  an- 
other nsult  that  is  so  vitally  impwrtant 
to  this  country  at  this  time  and  in  the 
years  ahead,  and  thsU  is  to  encourage 
conserv  ition. 

We  a-e  wastrels  when  it  comes  to  con- 
servatlcn.  We  leave  the  lights  <»i  just 
because  the  added  cost  of  electricity  is 
not  meaaingful  to  the  average  purt:haser. 


40192 


CONGRESSIONAL  RECORD  —  SENATE 


December  7,  1973 


When  one  goes  to  Exirope  and  Into  a 
modem  apartment  house,  one  has  to 
push  a  button  in  the  hall  to  turn  the 
light  on,  because  the  Light  is  off.  we  do 
not  efficiently  uisulate  our  houses  because 
it  adds  something  to  the  cost  of  purchase, 
even  though  good  insulation  will  repay 
itself  in  3  or  4  years  out  of  savings  in  the 
cost  of  energy.  If  energy  costs  increase, 
tiicie  will  be  that  much  greater  incentive 
to  insulate  not  only  new  houses  but  old 
hou^e^^  as  well. 

So  it  goes.  The  greatest  stimulants  to 
overcoming  our  domestic  problems  of 
energy  supply  are  the  stimulants  created 
by  allowing  tlie  different  forms  of  energy 
to  reach  their  competitive  price. 

And  so  long  as  we  trj'  to  hold  the  lid  on 
these  most  important  single  sources  of 
energy  which  we  have  right  now — nat- 
ural gas — to  that  extent  we  distort  the 
entire  supply  picture.  And  the  longer  we 
■wait,  the  greater  will  be  the  cost  of  the 
alternatives  and  the  greater  the  disloca- 
tions when  we  finally  confront  reality  of 
supply  and  dema-.'.d. 

Mr.  President,  it  jifet  came  to  my  at- 
tention that  10  million  barrels  of  Niger- 
ian crude  have  just  been  sold  in  Europe 
at  a  price  of  $16.80  a  barrel.  If  we  act  in- 
telligentli-  now  and  if  we  make^ure  that 
the  reseaich  and  development  will  be  di- 
rectly unleashed  for  the  development  of 
our  own  resources,  we  in  this  country 
wUl  never  have  to  pay  such  prices.  But 
if  we  insist  on  trying  to  sit  on  the  price 
of  natural  gas,  even  though  there  is  no 
gas  in  the  pipeline,  in  desperation  peo- 
ple will  have  to  turn  to  other  alternatives 
at  extraordinary  prices. 

Mr.  BARTLETT.  Mr.  President,  if  the 
Senator  \vill  yield  fui'ther.  with  the  ar- 
tificially low  price  of  natural  gas  and 
with  this  competing  against  the  other 
prominent  fuels,  oil,  and  gas,  there  has 
been  a  decreas  in  the  price  of  those  two 
products  and  also  a  lower  supplj-  of  all 
three  available.  Has  there  not  been  less 
incentive  to  investigate  other  sources  of 
energy  and  other  refinements  of  energy. 
I  know  that  the  Senator  feels  confident 
that  the  research  and  development  bill 
wiD  develop  new  sources  of  energy  that 
will  be  suitable  to  our  environment.  How- 
ever, that  development  would  not  be  has- 
tened with  a  clear  market  price. 

I  am  verj-  pleased  that  the  staff  of  the 
Interior  Committee  under  the  leadership 
of  Mr.  Van  Ness,  Dr.  Tussing,  and  Pat 
Starratt  recently  presented  material. 

I  read  the  material,  and  we  also  had 
some  in -house  hearings.  That  material 
showed  that  one  of  the  main  reasons  for 
the  low  supply  of  gas  was  the  low  price 
of  the  natural  gas. 

I  believe  it  is  fair  to  say  that  the  paper 
clearly  recognizes  the  need  for  higher 
prices  for  natural  gas.  It  also  concludes 
that  the  price  should  rise  to  the  market 
level  taking  into  accoiuit  the  environ- 
mental premium  on  natural  gas  and  the 
other  desirable  factors  it  has. 

However,  is  there  not  In  this  equation 
of  supfly  and  demand  one  other  thing 
that  is  very  important — and  the  Senator 
certainly  touched  on  that— that  the  free 
market  price,  determined  by  thousands 
and  thousands  of  Individual  transactions, 
tends  to  put  the  products  to  their  best 
use  so  that  natural  gas  would  then  be 


utUized  because  of  its  attractiveness  and 
its  environmental  qualities,  more  in  home 
use,  and  would  be  less  used  by  industry 
where  coal  or  some  other  fuel  oil  might 
be  more  desirable  and  hence  make  a 
much  bigger  contribution  than  It  now 
makes  to  a  clean  environment. 

I  think  I  recall  reading  that  Mr.  Ruck- 
elshaus  said  that  in  the  city  of  New 
York,  in  the  State  of  the  Senator  from 
New  York,  with  a  3-percent  increase  in 
natural  gas — which  would  not  be  a  lot, 
but  at  least  from  the  total  amount  avail- 
able it  would  not  be  a  huge  amount — this 
would  pretty  much  eliminate  pollution. 
And  so  a  vital  part  of  the  whole  supply 
and  demand  equation  that  becomes  very 
important  to  all  citizens  in  our  country 
is  that  various  fuels  are  used  to  their 
highest  use.  Is  that  not  correct? 

Mr.  BUCKLEY.  The  Senator  is  cor- 
rect. 

Mr.  BARTLETT.  Mr.  President,  one 
other  thing  that  has  disturbed  me  from 
the  point  of  view  of  the  consumer,  the 
view  of  those  consumers  who  are  far 
from  the  source  of  sup^li'.  such  as  those 
in  the  State  of  New  York,  is  the  state- 
ment by  Mr.  Rash  Moody,  Jr.,  a  member 
of  the  Federal  Power  Commission  that 
they  have  been  makins  some  studies  and 
have  studied  one  particular  pipeline  to 
determine  what  effect  a  reduction  in  tlie 
amounts  flowing  through  the  pipeline  of 
natural  gas  would  be  underpriced.  And 
in  this  particular  pipeline  they  selected — 
apparentl  •  each  line  would  have  its  own 
characteristic— they  determined  that  a 
5-percent  reduction  In  volume  would  in- 
crease the  unit  price  of  natural  gas  by 
3  cents  a  thousand  cubic  feet. 

So,  if  notliing  is  done  to  increase  the 
volume  of  gas  flowing  into  interstate 
commerce  and  hence  available  to  the 
State  of  New  York  and  to  other  Eastern 
States,  then  the  continuation  of  the  de- 
crease in  volume  would  be  inevitable  and 
there  would  be,  because  of  the  need  to 
amortize  that  line  and  charge  that  line 
pro  rata  on  all  gas  flowing  through  it, 
there  would  be  the  need  to  have  a  sharp 
increase  on  price.  So,  If  there  was  a  25- 
percent  reduction  to  the  line,  there  would 
be  a  15-cent  increase  per  thousand  cubic 
feet  on  natural  gas. 

Does  the  Senator  not  tliink  that  Is 
something  the  consumer  is  unaware  of 
and  is  something  that  would  be  a  real 
blow  to  his  future  fuel  bills? 

Mr.  BUCKLEY.  The  Senator  is  correct. 
There  is  a  profound  ignorance  concern- 
ing the  fuel  industry  and  the  economics 
of  the  producing  industrj-.  And  if  there 
were  any  understanding  of  the  facts,  we 
would  see  the  last  resistance  to  this  pro- 
posal, and  the  supply  of  natural  gas 
would  increase. 

Mr.  President,  how  much  time  do  I 
have  remaining?  Is  the  time  equally 
divided? 

The  PRESIDING  OFFICER.  Tlie  time 
is  equally  divided.  We  have  until  3  o'clock 
for  the  vote. 

Mr.  CHURCH.  Mr.  President,  would 
Uie  Senator  from  New  York  object  if 
those  Senators  opposed  to  the  amend- 
ment were  to  use  some  time? 

Mr.  BUCKLEY.  Mr.  President,  I  have 
no  objection.  However,  I  would  like  to 
know  the  time  I  have  remaining. 


Tlic  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  housed  1  hour.  The 
other  side  has  used  Ir  minutes. 

Mr.  FANNIN.  Mr.  President,  that  in- 
cludes the  suggestion  of  the  absence  of  a 
quorum. 

Mr.  BUCBXEY.  Mr.  President,  I  would 
like  to  know  how  much  time  I  have 
remaining? 

The  PRESIDING  OFFICER.  The 
Chair  is  informed  that  that  cannot  be 
determined  because  other  amendments 
may  be  offered  and  they  -vould  each  have 
a  half  hour.  All  that  the  Chair  can  say 
is  the  amount  of  time  the  Senators  have 
used  and  that  the  vote  is  set  for  3  o'clock. 
Tlie  Senator  from  New  York  used  1 
hour.  Tlie  Chair  understands  that  the 
other  side  lias  used  45  minutes.  The  time 
is  to  be  equally  divided.  It  is  impossible 
therefore  to  say  how  much  time  the  Sen- 
ator has  remaining. 

Mr.  BUCKLEY.  Mr.  President,  under 
Xh-iZQ  circumstances  I  will  try  to  be  my 
own  scorekeeper. 

Mr.  President,  I  wiU  be  glad  to  yield 
ta  my  friend,  the  Senator  from  Idaho,  on 
his  time 

Mr.  CHURCH.  I  thank  the  Senator 
very  much. 

Mr.  President.  I  have  listened  with 
some  consternation  to  the  arguments 
thus  far,  and  I  have  wondered  why  we 
should  be  bleeding  so  over  the  present 
condition  of  the  big  oil  and  gas  com- 
panies. One  would  think  that  they  were 
being  cruelly  abused,  and  that  Immedi- 
ate relief  was  in  order.  Otherwise,  why 
should  an  amendment  of  such  a  sweeping 
nature  be  offered  to  a  bill,  the  purpose 
of  which  is  to  encourage  development 
and  research? 

The  argument  seems  curiously  ill- 
timed.  In  this  morning's  paper,  for  ex- 
ample, we  learned  from  an  article  that 
appeared  on  the  first  page  of  the  Wash- 
ington Post,  bylined  by  Mr.  James  L. 
Rowe.  Jr..  the  following: 

Propelled  by  a  huge  surge  in  fuel  prices, 
the  nation's  index  of  wholesale  prices  Jumped 
1.8  per  cent  last  month,  the  government 
reported  yesterday. 

A  large,  3.3  per  cent  Jump  In  Industrial 
commodity  prices  more  than  offset  a  1.6  per 
cent  decline  In  farm  products  and  processed 
foods. 

AU  figures  are  adjusted  to  account  for  nor- 
mal seasonal  variations. 

Herbert  Stein,  the  chairman  of  the  Presi- 
dent's Council  of  Economic  Advisers,  said 
the  big  rise  in  fuel  pridfes  last  month  was 
"Inevitable    and    necessary." 

He  said  about  three-quarters  of  the  In- 
crease in  wholesale  prices  was  accounted  for 
by  fuel  price  increases. 

Because  of  sharply  rising  world  petroleum 
prices  and  an  increasing  shortage  of  oil  and 
oil  products  here,  plus  the  exemption  of  25 
per  cent  of  the'  nations  domestically  pro- 
duced crude  oil  from  price  controls,  observers 
expect  a  slmUarly  large  increase  this  month 
as  well. 

The  fuels  portion  of  the  wholesale  price 
Index  rose  19  3  per  cent  during  November. 
It  was  47.7  per  cent  higher  than  a  year  ago, 
with  atjout  half  the  rise  occurring  last 
month. 

Mr.  President,  for  the  sake  of  time,  I 
ask  unanimous  consent  that  the  entire 
text  of  the  article  to  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  article 
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was  ordered  to  be  printed  In  the  Rxcors. 
as  follows : 

Pxnx  LxA»s  WHrti.Mtiw  Pbkk  Risk 
(By  James  L.  Rowe,  Jr.) 
Propelled  by  a  huge  surge  in  ftiel  prices, 
the     nation's     index     of     wholesale     prices 
jumped  1.8  per  cent  last  mocth.  the  govern- 
ment reported  yesterday. 

A  large.  S.2  per  cent  Jump  In  Industrial 
commodity  prices  more  than  offoet  a  1.5 
per  cent  decline  In  farm  products  and  proc- 
essed foods. 

All  figures  are  adjusted  to  account  for 
nornuU  seasonal  variations. 

Herbert  Stein,  the  chairman  of  the  Pres- 
ident's Council  of  Economic  Advisers,  said 
the  big  rise  in  fuel  prices  last  month  was 
"inevitable  and  necessary." 

He  said  abont  three-quarters  of  the  In- 
crease In  wholesale  prices  was  accounted  for 
by  fuel  price  increases. 

Because  of  sharply  rising  world  petroleum 
prices  and  an  increasing  shortage  of  oU  and 
oil  products  here,  plus  the  exemption  of  25 
percent  of  the  nation's  domestically  pro- 
duced crude  oil  from  price  controls,  observers 
expect  a  similarly  large  increase  this  month 
as  well. 

The  fuels  portion  of  the  wholesale  price 
index  rose  19.3  percent  during  November.  It 
was  47.7  percent  highei  than  a  year  ago, 
with  about  half  the  rise  occurring  last  month. 
The  1.8  percent  Increase  in  wholesale 
prices  would  work  out  to  a  21.6  percent  in- 
crease for  a  y«ir  if  prices  rose  as  fast  during 
the  next  11  months  ms  they  did  last  month. 
At  141.8.  the  wholesale  price  index  means 
that  products  costing  tlOO  in  1967  cost 
•141.80  last  month,  up  from  ♦139.50  in  Oc- 
tober. The  index  is  17.5  per  cent  higher  than 
It  was  In  November,  1972. 

The  index  is  a  precursor  of  higher  consumer 
prices  in  the  months  to  come,  although 
economists  cannot  predict  the  ultimate  effect 
•f  a  rise  in  wholesale  prices  on  the  prices 
consumers  pay. 

A  s|)eclal  price  index  does  correspond  to 
the  commodities  portion  of  the  consumer 
price  index,  and  that  rose  3.5  percent  during 
November.  The  conunodltles  portion  ac- 
counts for  about  62  percent  of  the  consum- 
er price  index. 

The  Labor  Department  noted  that  of  the 
major  commodity  groups  measured  by  the 
Index,  12  increased  and  three  declined. 

Large  month-to-month  Increases  were  also 
registered  by  lumber  and  wood  products, 
metals  and  metal  products,  pulp  and  paper 
products,   and   textiles  and   apparel. 

Although  farm  products  declined  for  the 
third  month  in  a  row,  they  are  still  42.9 
percent  higher  than  they  were  a  year  ago. 

Fuels,  particularly  petroleiun  and  petro- 
leum products,  accounted  for  most  of  the 
price  Increases.  "Refined  petroleum  prices 
averaged  34.7  percent  higher,  "  the  Labor 
Department  said.  "Oasollne  was  re^jonslble 
for  more  than  half  of  the  rise  for  refined 
products,  and  middle  and  light  distillates 
contributed  most  of  the  remainder." 

Wednesday,  in  an  attempt  to  encourage 
refineries  to  produce  more  heating  oil  and 
lees  gasoline,  the  Cost  of  Living  CouncU  told 
refiners  they  could  raise  middle  distUlat« 
prices  b/  2  cents  a  gallon  but  at  the  same 
time  must  reduce  gasoline  prices  a  penny. 
The  move  wlU  mean  a  7  percent  rise  in  re- 
tall  heating  oU  prices  on  top  of  whatever 
other  increases  oU  companies  can  Justify  be- 
cause of  other  costs.  The  penuy-a-gallon  re- 
duction in  gasoline  wUl  not  show  up  at  the 
retail  pump,  council  director,  John  T  Ehinlop 
said.  He  said  costs  to  refiners  are  far  out- 
running the  1  cent  they  must  lower  prices, 
S3  what  the  council's  action  means  is  that 
la  January  refineries  will  lncrc«ae  prices  a 
penny  less  than  they  otherwise  would. 


Mr.  CHURCH.  Everyone  knows  by 
now  that  thia  countn?  Ss  in  the  grip  of 
the  moet  serious  inflation  In  a  quarter  of 
a  cttitury.  Who  Is  suffering?  Certainly 
not  the  oil  companies.  Vfe  are  in  the  proc- 
ess of  imposing  all  manner  of  controls 
uix>n  the  American  people.  Soon  we  will 
bind  them  to  rationing.  Yet.  whatever 
adversity  may  lie  ahead  for  the  people 
of  this  country,  obviously  the  oil  com- 
panies are  enjo%Tng  a  Ixjnanza  of  un- 
precedented proportions  Here  are  some 
figures,  a  few  of  which  I  would  like  to 
read  into  the  Rfcorb.  From  an  account 
in  the  Washington  Star -News,  appearing 
in  the  edition  of  October  24.  1973.  from 
an  arUcJe  captioned  "Ten  Oil  Plmis' 
Profits  Soar,  let  me  just  higiihght  what 
is  happening: 

Ten  oU  comftanles  have  reported  hefty 
earnings  increases  this  year,  wit^  three 
firms — Gulf,  Cities  Service  and  Standard  of 
Ohio — showing  profit  gains  of  S5  to  60  per- 
cent. 

Gulf  Oil's  nine-month  net  increased  60 
percent  to  $570  million,  or  $3.88  a  share  vs. 
M66  nUllion  or  »1.71  a  share  in  the  1972 
period.  .  .  . 

Cities  Service  net  for  the  third  quarter  was 
up  61  percent,  to  $28.8  million  or  tl.09  a 
share  vs.  $17.8  million  or  69  cents  last 
year.  .  .  . 

Standard  OU  of  Indiana  posted  a  37  percent 
gain  for  the  third  quarter.  .  .  . 

Getty  Oil  earned  $33  7  million,  or  $1.78  In 
the  third  quarter,  up  from  $21.4  million,  or 
$1.13    (per  share  last  year). 

Again  for  the  purpose  of  saving  time. 
Mr.  President.  I  ask  unanimous  consent 
that  the  full  text  of  the  Washington  Star- 
News  story,  plus  a  similar  story  that  ap- 
peared in  the  October  25  edition  of  the 
Washington  Post,  be  tinted  in  the  Rec- 
OFD  at  Uus  point.         i 

There  being  no  obAtttion,  the  articles 
were  ordered  to  be  prflHed  in  the  Rec- 
ord, as  follows : 

[Prom  the  Washington  Post.  Oct.  25.   1973 J 

Earntncs  Up  Sharply,  Potm  Bic 

On.  Yjmms  Sat 

Pour  large  oil  producers  yesterday  an- 
nounced sharply  higher  third -«|uarter  and 
nine-month  earnings  with  the  largest  of  the 
group,  Mobil  OH  Corp.,  reporting  a  64  1  per 
cent  boost  In  third-quarter  profits. 

Worldwide  gains  in  operating  volume, 
higher  product  prices  and  continued  Im- 
provement in  chemical  operations  more  than 
offset  Increased  taxes  and  opp*ating  exi)enses, 
MobU  said. 

But  Rawlelgh  Warner  Jr.,  Mobil's  chair- 
man noted  that  the  petroleum  Industry  and 
consumers  will  be  adversely  affected  to  an 
unknown  degree  by  boosts  in  tax  and  royalty 
payments  recently  announced  by  oil-export- 
ing nations,  and  by  production  cuts  and 
embargoes  ordered  by  Arab  nations  that  ex- 
port oil. 

Arab  states'  proposed  cutbacks  also  were 
cited  by  Charles  E.  Spahr,  chairman  of  Uie 
Standard  OH  Co.  (Ohio). 

MobU's  third-quarter  estimated  earnings 
were  $231.2  million  ($3.27  a  share)  on  reve- 
nues of  $3.3  billion,  up  from  1973  third- 
quarter  earnings  of  $140.9  mUlion  ($1.38) 
on  revenues  of  $3.56  biUion. 

Nine-month  earnings  rose  by  38  4  per  cent 
from  $412.7  million  ($4.06)  to  $571.3  miUlon 
($5.61)  and  revenues  rose  from  $7.56  bUIlon 
to  $8.96  billion. 

Sohlo's  nine-month  earnings  before  $153 
milUon  In  extraordinary  gains  from  the  sale 
of  oil  properties  and  uranium  interests  rose 
by  U  per  cent  to  $63.5  mUlton  ($3.40  a  share) 


as  rerenues  Increased  from  $1.01  blUlon  to 
$l.lObUUoo. 

Third-quarter  net  income  was  $18  n^uiwu* 
(97  cents;  coiu|>ared  wiUt  1973  thlrd-iruarter 
net  Income  ol  $15.8  million  ($7  cents). 

Phillips  Petroleum  Co.  third-quarter  earn- 
ings rose  from  $37.59  mUUoo  (50  cents  a 
share)  in  1973  to  $53.85  million  (71  cents) 
as  revenues  increased  from  $530  i»»iHh>«>  vo 
»738  3  million. 

Nine-month  net  Income  rose  from  $110.3 
niUlion  ($1.47)  to  $143.7  milUon  ($1.»0)  as 
revenues  Increased  from  $1.M  bUlion  to  83.11 
bUlion.  an  11  per  cent  gain. 

"Virtually  ail  segments  of  the  eonnpany's 
operations  outside  Uie  United  States"  and 
domestic  chemical  op>eratione  generated  im- 
proved results  over  1972  levels,  accordlnc  to 
W.  F.  Martm.  PhiUlpa  president  and  chief 
executive  olBcer. 

Getty  OU  Co  said  Its  third-quarter  net  In- 
come was  $33.7  mUlion  ($1.78  a  share)  on 
revenues  of  $436.2  million  c(»npared  with 
1972  third-quarter  net  tacome  of  $31.4  mU- 
Uon  ($1.13)  on  revenues  of  $388.2  million.  In- 
cluded are  a  1973  special  credit  of  $1,889 
million  and  a  1972  special  credit  of  $2,830 
million. 

Nine-month  net  income  was  $90.1  mUlloa 
($4.78)  on  revenues  of  $1,243  bnilon  com- 
pared with  1972  nine-month  net  Income  of 
$73  3  million  ($3.85)  on  revenues  of  $1,155 
billion.  Included  are  a  1973  special  credit 
of  $7,658  mUlion  and  a  1972  special  credit  of 
$31,644  million. 

Destruction  of  an  oU  refinery  in  a  fire  cut 
production  last  year. 

[From  the  Washington  Star-News,  Oct    34, 
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Tra  On.  Pmcs'  Pkoftts  Soak 

Ten  oil  companies  have  reported  heftv 
earnings  increases  this  year,  with  thr«e 
firms — Gulf,  Cities  Service  and  Standard  of 
Ohio — showing  profit  gali^  of  55  to  60  per- 
cent. 

Gulf  OU's  nine  month  net  increased  60  per- 
cent to  $570  million  or  $2  88  a  share  vs. 
$356  million  or  $1,71  in  the  1972  period. 

Gulf  attributed  the  strong  Increase  to 
higher  sales  of  refined  products,  continued 
strengthening  of  prices,  increased  captaclty 
of  its  crude  oil  tanker  fleet,  increased  pro- 
duction, sales  of  plastics  and  chemicals  plus 
elimination  of  unprofitable  operations. 

Cities  Service  net  for  the  third  quarter  was 
up  61  percent,  to  $28.6  mUlion  or  $109  a 
share  vs.  $17.8  million  or  69  cents  last  year. 
Nine-month  net  was  $105  million  or  $4.02 
a  share  vs.  $84  million  or  $3  26.  a  25  percent 
increase.  Results  for  the  nine  months  in- 
clude a  special  gain  of  $11.3  million  or  43 
cents  a  share  reflecting  a  reduction  of  a  provi- 
sion made  in  1973  for  loss  on  sales  of  the  agri- 
cultural chemicals  business. 

Standard  OU  of  Indiana  posted  a  37  per- 
cent gain  for  the  third  quarter,  making  the 
net  $147  miUion  or  $2.11  a  share  compared 
with  $107  mllUon  or  $1  64  in  the  1972  quarter 
Nine  months  net  totaled  $390  million  or  $5  59 
a  share  vs.  $395  million  or  $4.34  in  the  1972 
period. 

Getty  on  earned  $33  7  mUlion  or  $1  78  In 
the  third  quarter,  up  from  $21  4  million  or 
$1.13.  For  the  nine  months  Getty's  profit 
was  $90  million  or  $4.76  vs.  $73  3  milUon  or 
$3  85.  Special  credits  accounted  for  $7  6  mil- 
lion of  the  1973  net  and  $21.6  miUion  of 
1972^. 

Continental  OU  third  quarter  net  was  154 
mlUioD  of  $1.07  a  share  vs.  $39  mlUion  qr  r? 
cents  in  the  1973  quarter.  Nine  month  con- 
solidated net  was  $153  mlUlon  or  $3.04  a  share 
vs.  $124  million  or  $2.45  in  the  1972  period. 

Standard  Oil  of  Ohio  earned  $62  5  mUtion. 
or  $3.40  a  share  before  special  Items  in  the 
nine  months,  a  56  percent  increase.  For  the 
third  quarter  the  profit  was  $18  miWon.  or 
07  cents  a  share,  compared  to  $15.8  mUlion 
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o?*  87  cents.  But  the  figures  were  released 
with  a  varnlng  by  the  compi&ny  that  it  may 
not  be  able  to  maintain  refinery  operations  at 
scheduled  rates  because  of  a  shortage  of  crude 
oU  as  Arab  states  curtail  shipments. 

Ashland  OU  earned  »a4.4  million  or  97  cents 
a  share  In  the  fourth  quarter  vs.  $30  8  million 
or  81  cents  In  the  1973  quarter.  For  the  year 
Ashland  reported  a  net  of  »85  million  or  $3  37 
a  share  vs.  t68  mUllon  or  $2.54  In  1973. 

Commonwealth  Oil  nine  month  net  totaled 
$19  1  million  or  $1.33  a  share  vs  $53  million 
or  38  cents  In  the  1973  period. 

Clark  on  A  Refining  said  their  earnings  for 
the  third  quarter  and  nine  months  more  than 
doubled  results  In  any  other  comparable  pe- 
riod. Third  quarter  net  was  $9  3  million  or 
$1.38  a  share  vs  $3.3  million  or  45  cents  last 
year.  Nine  month  net  was  $32  4  million  or 
$3.15  a  share  vs.  $5  mlUlon  or  70  cents  In  the 
1973  period 

Barber  Oil  nine  month  net  was  $2.1  million 
or  76  cents  a  share  vs.  $19  million  or  74  cents 
in  nine  months  of  1972. 
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Meanwhile.  PhUlp  Morris  reported  a 
profit  of  $42.34  mUllon.  or  $1.48  a  share.  In 
the  third  quarter,  up  from  $34  5«  mUllon  or 
$1.31.  For  the  nine  months  the  company 
earned  $113  million  or  $4.13  vs.  $93.8  mUUon 
or  $3  53. 

Mr.  CHURCH.  In  addition.  Mr.  Presi- 
dent, the  staff  has  provided  a  compre- 
hensive list  of  oil  and  gas  company  pro- 
fits by  quarters,  comparing  their  profits 
in  the  first  and  second  quarters  of  this 
year  with  the  comparable  quarters  of 
last  year.  This  gives  the  whole  picture, 
but  there  are  some  companies  whose 
profits  have  risen  so  unbelievably  that  I 
would  like  to  highlight  what  is  happening 
by  extracting  some  of  the  figures  from 
this  list;  then  I  shall  ask  that  the  entire 
list  be  printed  in  the  Record. 

Clark  Oil  ii  Refining  Co.,  for  example, 
In  the  second  quarter  of  this  year,  real- 

OIL:  CRUDE.  INTEGRATED  DOMESTIC.  ANo'^INTERNATIONAL 
lOollar  anMHints  In  millionsl 


ized  profits  that  were  773  percent  greater 
than  in  the  comparable  period  last  year. 

Commonwealth  Refining  Co.  had  prof- 
its that  were  174  percent  greater. 

Murphy  Oil  Co.  showed  profits  645 
percent  greater. 

Occidental  Petroleum  showed  profits 
that  were  566  percent  greater. 

All  these  figures  relate  to  the  com- 
parable quarters  of  last  year. 

Mr.  President,  for  the  information  of 
Senators,  I  think  that  the  entire  list 
should  be  printed  in  the  Record,  the  bsts 
for  the  second  quarter  and  the  first  quar- 
ter of  this  year,  as  compared  with  last 
year,  and  I  ask  unanimous  consent  that 
these  figures  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 


Sate 


Profits 


Company 


AmerJda~Hess. 

American  Petrolina 

Apco  OtI    

Asltland  Oil  (3) 

Atlantic  RichWd.. 

8«lco  PetrUeuni 

Cities  Service  .        

C«mnMfl«taltk  Oil  Reftnmg. 7.. 

Continerlal  Oil 

Crown  Centfal  Petrotcum 

Elton . 

Gett»  Oil 

Gulf  OH 

Kerr-MeGee , 

Maratlwn  Oil 

Mimssppi  River 

MaM  Oil 


Chan(t 

from 

1st  quarter 

1972 

1973 

(peiceni) 

$405.2 

10 

73.6 

12 

30.7 

9 

439.0 

9 

997.6 

5 

30.7 

-3 

521. « 

10 

91.1 

3« 

931.2 

9 

42.5 

-2 

S.  674. 0 

13 

360.  S 

4 

2,103.0 

9 

I74.S 

8 

'  354.9 

17 

42.2 

-2 

2.790.0 

13 

1st  quarter 
1973 

Chanfo 

from 

1972 

(percent) 

J36.7 

25 

4.7 

105 

.9 

-34 

15.9 

41 

50.3 

52 

3.0 

2S 

34.4 

17 

2.8 

13 

47.5 

12 

.3 

35 

508.0 

43 

27.0 

21 

165.0 

19 

11.9 

20 

24.2 

50 

3.7 

13 

155.8 

10 

Sales 


Profits 


Company 


Chanie 

from 

Isl  quartir  1972 

1973   (percent) 


1st  quarter 
1973 


Murpfiy  Oil     1107  9 

Occidental  Petroleum 6814 

Pennioil ?cc'i 

Phillips  Petroleum..,.."." cS  i 

Quaker  State  Oil  Refininf. [.'. 45  n 

SheM  Oil I  Mn'« 

SkellyOM '.'.'.'.'.'.'.'.'. 1M4 

Standard  Oil  (Indiana)               1469  0 

Standard  Oil  (Cahf )  ..      iMt 

SUndard  OM  (Ohio). ,',[1 '4029 

Suburban  Propane  Gas  (3)... IJ 49  2 

Tesoro  Petroleum  (3) 52  5 

Teiaco _ '"" 2  495  0 

Onion  Oil  of  Calilomia '63«!9 

Industry  composite 24,799.9 


t 


Chanfe 
from 
1972 
rcent) 


14 

$6,5 

5« 

2 

9.6 

70 

26 

19.6 

24 

7 

43.4 

7? 

21 

3.6 

6 

12 

80.2 

49 

5 

10.0 

3 

11 

121.1 

12 

17 

152.8 

24 

10 

17.5 

48 

19 

3.8 

14 

9 

4.3 

8$ 

14 

264.0 

IS 

10 

38.3 

28 

14 


1,866.8 


27 


OIL:  CRUDE.  INTEGRATED  DOMESTIC,  AND  INTERNATIONAL 
lOollar  amounts  in  millionsl 


Sales 


Company 


Change  Chanie 

from  from 

2d        1972  1972 

quarter      (per-  6  mo.       (per- 

1973       cent)  1973       cent) 


Amerada  Hess $393.7 

American  Petrotina  82  1 

ApcoOK  32.5 

AsMawl  Oil  (3) 518.0 

AlUiitic  RhMnM  1.0698 

CiticsSemce 457  9 

Clark  Oil  <  Rcfimnf 96.4 

Comnnnweattli  Ori  Mimat. 99. 2 

Continental  0)1        1029  9 

Cre«n  Central  PetroleMi 43.1 

lucn  .     5,830  0 

GeWyO* 364  8 

GiiWOil... 2.397  0 

K«rr-Me«ceOil  190.4 

MaratlMaOil  363  0 

Mnsiuiwi  Rncr  33.  2 

10.1  2.880  0 


$798.9 

17 

155.7 

13 

63.3 

3 

957.0 

n 

2. 067,  3 

9 

—  2 

979.7 

4 

180.2 

30 

190.3 

36 

1.961.1 

13 

—  3 

85.4 

-3 

11,504.0 

16 

725.4 

4 

4  500.0 

18 

365.2 

3 

717.9 

20 

_  5 

76  1 

-7 

5.680.0 

14 

ProfiU 

Change 

from 

2d 

1972 

quarter 

(per- 

1973 

cent) 

$33.3 

66 

6.3 

63 

1.5 

0 

22.3 

35 

68.4 

50 

30.5 

23 

8.4 

773 

7.1 

174 

51.7, 

24 

.5 

NM 

510.0 

54 

23.6 

120 

195.0 

82 

19.0 

22 

27.6 

66 

3.7 

19 

184.2 

41 

Seles 


Profits 


Mufp'tyOil $114.4  30 

Occidental  Petroleum gio.3  21 

Pennroil _  244.3  12 

Phillips  Petroleum '.[,  '  693  8  8 

Quaker  Stale  Oil  Refiniat 48.5  24 

ShellOil 1.211.9  19 

S*ellyOil 157.J  g 

Standard  Oil  (Indiana) 1  527  2  11 

SUndard  Oil  (Calif.) j'gi;  2  28 

Standard  Oil  (Ohio) '394.9  16 

Suburban  Propane  Gas  (3) 33.7  21 

SunOit S32  2  21 

Ttsora  Petroleum (3) 76  2  37 

Teueo                      2,727.0  26 

Union  Oil  of  California 714.6  17 

Industry  composite. 28,990.0  24    51,960.4 


$222.3 
1,491.7 

499.3 

1,374.8 

93.5 

2,008.4 

311.3 
2.997.0 
3, 425. 7 

774.8 

87.9 

1,041.1 

137.2 
5.221.0 
1.267.4 


22 
II 
14 
8 

22 
15 
8 
11 
22 
13 
20 
15 
23 
20 
14 


$9.2 
28.9 
19.3 
46,4 

4.7 
89.5 

9.0 


121 

181. 

27. 

1, 

48. 

4. 

267. 

40. 


645 
566 

25 
25 
32 
54 
25 
37 
42 
110 
60 
41 
24 
44 
44 


18   2, 089. 8 


52 


Mr  BUCKLEY  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr  CHURCH  As  soon  as  I  have  fln- 
I'^hed.  I  will  be  glad  to  yield. 

I  recognize.  Mr,  President,  that  am  ar- 
srumetit  can  be  made  that  natural  gas 
beiry{  sold  In  this  country  is  being  treat- 
ed differently  than  other  fuels.  It  Is  true 
that  the  poeted  price  of  oil  In  the  Middle 
Ea«t  Is  outside  the  jurisdictional  control 


of»  the  United  States.  We  are  beln« 
gouged  to  death  by  the  Arab  govern- 
ments, but  we  have  no  control  of  that. 
Yet  we  continue  to  impose  controls  upon 
oil  here  at  home  by  limiting  the  size  of 
the  i>assthrough  the  companies  may 
charge. 

They  are  not  immune  from  domestic 
control  at  the  present  time,  and  therefore 
I  think  that  It  Is  Ulogical  to  argue  that 


because  we  have  no  control  over  the  well- 
head price  In  the  Middle  East  for  oil,  we 
should  therefore  lift  controls  over  the 
price  of  natural  gas  in  this  country. 

But  who  could  foretell  what  the  Impact 
would  be?  We  have  not  had  hearings 
and  we  have  not  had  testimony.  Com- 
mittees with  proper  Jurisdiction  have  not 
made  any  responsible  Inquiries  Into  the 
consequences  of  such  a  move;  and  there- 
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fore,  it  would  be  a  very  hasty  and  in- 
considered  step  for  the  Senate  to  take 
at  this  time,  to  adopt  an  amendment 
that  could  have  such  wide-ranging  con- 
sequences, one  that  would  inevitably  add 
a  further  stimulant  to  an  inflation  al- 
ready out  of  control. 

That  is  the  principal  objection  we  have 
reaclied  at  this  time  to  the  amendment.  It 
is  not  really  germane  to  the  pending  bill. 
As  I  mentioned  before,  S.  1283  is  a  re- 
search and  development  bill,  while  the 
purpose  of  tlie  amendment  of  the  Sena- 
tor from  New  York  (Mr.  Buckuey)  is  to 
deregulate  the  price  of  natural  gas. 

Mr,  President,  the  Committee  on  In- 
terior and  Insular  Affairs  is  currently 
in  the  process  of  preparing  a  report  to 
the  Senate  and  to  the  Commerce  Com- 
mittee next  week.  Moreover,  I  under- 
stand that  |he  distingui&lied  chairman 
of  the  Cor^kaerce  Committee  pdans  to 
report  a  ttill  on  this  subject  before 
Christmas,  a  bill  that  comes  from  the 
committee  with  proper  jurisdiction  and 
one  that  will  be  based  on  competent 
testimony. 

That  is  the  orderly  procedure  to  fol- 
low and  that  is  the  reason  why  I  feel 
constrained  to  oppose  the  amendment, 
and  to  urge  the  Senator  from  New  York 
to  consider  not  pressing  the  amend- 
ment at  this  time.  He  will  have  the  op- 
portunity, Along  with  others  who  pro- 
pose to  dereutilate  natural  gas,  to  present 
his  argument  m  the  course  of  the  up- 
coming hearings.  The  Senate  will  then 
be  better  informed  by  tliat  regular  proc- 
ess, when  a  recommended  bill  comes 
before  us  for  action. 

1  would  say.  Mr,  President,  that  if  we 
were  compelled  to  vote  today,  without 
the  benefit  of  hearings,  without  the  care- 
ful consideration  tliat  tht  committees 
of  proper  jurisdiction  will  give  to  such 
a  measure,  there  are  other  amendments 
that  will  doubtless  be  offered. 

An  amendment,  for  example,  to  im- 
pose an  excess  profits  t&x  on  the  pro- 
ducers of  natural  gas  would  .seem  in 
order,  and  I  expect  that  such  an  amend- 
ment will  be  offered. 

An  amendment  to  require  congres- 
sional review  and  approval  of  any  rate 
increases  is  another  we  could  expect  to 
be  (rffered  if  this  decision  is  hastily  forced 
upon  us. 

An  amendment  to  make  intrastate  gas 
subject  to  PPr:  jurisdiction,  might  well 
be  offered,  along  with  an  amendment  to 
grant  end-use  control  authority  over  all 
gas  users  to  the  Federal  Power  Com- 
mission, 

I  am  told  that  an  amendment  to  repeal 
the  depletion  aDowanrc  for  natural  gas 
producers  and  to  mandate  disclosure  of 
reserves  data  are  also  being  considered. 
If  tlie  Senate  is  forced  now,  without 
the  proper  hearings  and  preparation,  to 
vote  on  the  pending  amendment.  It  sim- 
ply raises  so  many  other  questions  of 
basic  policy  that  in  the  aftermath  of 
such  a  vote.  It  can  be  expected  such 
amendments  will  then  be  brought  up  one 
by  one  for  the  consideration  of  the 
Senate. 

So  I  am  really  pleading  now  for  fol- 
lowing the  regular  order,  particularly  in 
view  of  the  fact  that  both  the  Interior 
and  Insular  Affairs  and  the  Commerce 


Committees  plan  to  take  this  (luestlan  up 
in  the  very  near  future,  with  the  expec- 
tation that  a  bOl  win  be  brought  before 
the  Senate  before  Christmas. 

That  is  the  way  to  proceed,  Mr  F>resl- 
dent.  in  a  matter  that  has  such  wide 
flung  consequences  as  the  decontrol  of 
natural  gas. 

Mr,  HANSEN,  Mr,  President.  wlU  the 
Senator  from  Idaho  yield? 

Mr.  CHURCH    I  yield. 

Mr.  H-ANSEN.  The  observaticms  of  the 
distin^:uished  Senator  from  Idaho  (Mr. 
Church)  are  quite  accurate.  I  am  not 
certain  that  he  is  aware,  also,  that  there 
has  been  thought  given  to  an  amend- 
ment to  provide  the  Tennessee  Valley 
Authority  with  certain  language;  but 
£j'st,  Mr.  President,  I  ask  tmanlmous 
consent  to  have  printed  in  the  Record 
the  text  of  the  complete  amendment. 

There  being  no  objection,  the  text  of 
the  amsidment  was  ordered  to  be  print- 
ed in  the  Record,  as  follows: 

On  page  107,  alter  line  6,  Insert  the  follow- 
ing   new    title : 

TTTLB     V— INTRASTATE     NATtJRAL     GAS 
REGULATION 

Sec.  501.  This  title  niay  be  cited  as  the 
"Intrastate  Regulation  of  Natural  Gae  Act". 

Sec.  502.  The  Congress  finds  and  declares 
that:  (1)  natural  gas  Is  an  important  na- 
tional resource;  (2)  conservation  and  prop- 
erty utUlsatlon  of  natural  gas  supplies  are 
in  the  national  interest;  (3)  the  Intrastate 
market  to-  natural  gas  has  operated  free  of 
Federal  w  ilhead  price  regulatlan;  (4)  this 
exemptlor.  las  caused  unfair  and  unreason- 
able dlscrL  alnations  to  arise  between  dif- 
ferent classes  of  consumers  of  naturaj  gas; 
and  (5)  such  dlscrimlnatioD  has  constituted 
and  constitutes  an  undue  burden  <hi  inter- 
state commerce. 

8k.  503.  Subeection  (a)  of  aectton  1  of 
the  Natural  Gas  Act  (15  U.S.C.  717(a))  is 
amended  by  striking  out  "of  natural  gas  and 
the  sale  thereof  In"  and  inserting  in  lieu 
thereof  "or  sale  of  natural  gas  which  affects". 

Sec.  604.  Subsections  (b)  <md  (c)  of  sec- 
tion 1  of  the  Natural  Gas  Act  (15  VM.C.  717 
(b) )  are  amended  to  read  as  foUows: 

"(b)  Rxoept  as  provided  in  subsection  (c) 
hereof,  the  provlalone  of  this  Act  shall  apply 
to  the  transportation  and  sale  of  natural  gas 
and  to  natural  gas  companies  engaged  In 
such  transportation  and  sale." 

"(c)  The  provisions  ckf  this  title  shaU  not 
apply  to  (1)  production  facilities  and  th« 
construction  of  such  faculties,  or  to  the 
gathering  of  natural  gas;  and  (3)  the  local 
distribution  of  natural  gas  and  the  facili- 
ties used  for  such  distribution." 

On  page  107,  after  line  6  Insert  the  follow- 
ing new  title: 

TTTLB  IV— rEDKRAL   PETROLEUM 
CXMIPORATION 

Six:.  401  This  title  may  be  cited  as  the 
"Ptderal  Petroleum  Corporation  Act." 

Sec.  403  The  Tennessee  Valley  Authority 
Act  of  1933.  as  amended.  (16  VS.C  831  et 
aeq,)  is  amended  by  adding  at  the  end  there- 
of the  following  five  sections: 

"Ssc.  32.  The  Congress  finds  and  decteres 
tl^t:  (1)  the  Federal  Goveroitient  must  be- 
come directly  Involved  in  securing  and  de- 
veloping additional  sources  of  petrofrum  to 
assure  adequate  supplies  to  Amertean  con- 
sumers at  reasonable  and  competitive  prices; 
(3)  a  I^Bdcr»l  Corporation  eng«|!«^  in  the  de- 
velopment and  sale  ot  petroleum  and  petro- 
leum products  could  help  to  asstire  adequate 
energy  supplies;  and  (3)  ths  Texnasaee  Val- 
ley Authority  has  since  iU  creaUon  pro- 
vided a  competent  and  expert  example  of 
government  invol\-emejit  in  energy  matters. 


"Sec.  S3.  The  Tennessee  VaHey  Authority 
(hereinafter  the  *Corporatlcn')  Is  authorised 
and  directed,  at  any  place  In  the  world, 
without  regard  to  any  other  provision  of  law 
relating  to  the  places  at  which  the  Cor- 
poration may  function,  to  explore  for  natural 
gas  and  oil  on  ^<Jeral.  States,  foreign,  or 
private  lands;  to  develop  ar>d  sell  natural 
gas  and  oil  discoveries  by  exploration  or 
otherwise  obtained  by  sale,  lesse.  purchase, 
exchange,  or  contract,  and  to  buiw  and  op- 
erate all  those  facilities  necessary  for  the 
development  or  sales  of  such  lesomues;  and 
to  build,  lease,  purchase  or  otherwise  obtain 
and  operate  facilities  necessary  for  the  sale, 
purchase,  transportation  or  delivery  of 
natural  gas  or  oil. 

"Sec.  34.  The  Corporation  Is  authorised 
to  Incur  debt  for  capital  purposes  to  carry 
out  its  functions  under  this  title  Payment 
of  principal  and  interest  on  obligations  is- 
sued by  the  OMporation  under  this  title 
is  guaranteed  by  the  United  States. 

"Sec.  35.  When  the  annual  revenues  of 
the  Corporation,  from  the  activities  author- 
ized by  this  title,  exceed  the  amounts  neces- 
sary to  satisfy,  in  accordance  with  cus- 
tomary business  practices,  the  obligations 
and  expenses  Incurred  by  the  Corporation 
and  to  maintain  the  financial  reserves  neces- 
sary for  such  activities  the  Corporation  stiail 
pay  such  excess  revenues  into  the  geoeral 
fund  of  the  Treasury  of  the  United  States. 

"Sbc.  3«.  There  are  hereby  authorised  to 
be  appropriated  to  the  Corporation  for  the 
fiscal  year  ending  June  30.  1974,  and  for 
each  of  the  next  ten  succeeding  flscaJ  years. 
eSO.OOO.OOO  tor  the  Corporation  to  oarry  out 
Its  activities  under  this  tlUe.  All  ftinds  ap- 
propriated pursuant  to  this  title  shall  remain 
available  until  expended," 

On  page  107.  after  line  6  Insert  the  fol- 
lowing new  title; 

TITLE  VI — NATURAL  GAS  CONSKHVATION 

Sec.  eoi.  This  Utle  may  be  dted  at  th« 
"Natural    Gas   Oonservation   Act". 

Sec.  603.  Section  1  oi  the  Natural  G£  Act 
(15  use.  717(a) )  is  amended  by  adduac 
the  foUowing  new  subsection : 

"(d)  Natural  gas  is  a  highly  useful  source 
of  energy  which  is  envlronmeiitally  superior 
to  alternative  fossil  fuels:  natural  gas  sup- 
plies should  be  directed  towsrd  their  high- 
est and  best  uses,  partlcularty  direct  residen- 
tial consumption;  natural  gas  is  being  w&st«- 
fuUy  used  in  large  (fusntltles  during  time  of 
shortage  under  electric  utility  boilers  that 
have  available  adequate  substitute  fuels 
meeting   appliCAbl-}   requirements. 

Sec,  803.  Section  7  of  the  Natural  Gas  Act 
(1&  VSC.  7l7f)  is  amended  t>y  adding  the 
following  new  subsection;         ^ 

"(1)  The  Pedend  Power  Commission  is 
authorised  and  directed  to  prohibit  further 
consumption  of  natural  gas  by  any  electric 
utility  subject  to  the  jurisdiction  of  the 
Oommission  Such  natural  gas  consumption 
shall  be  prohibited  by  the  Comnussion  upon 
a  determinaUon  after  a  hearing  cooducted 
pursuant  to  the  provisions  of  section  ib6  of 
title  6,  United  States  Code,  that  adequate 
UoM  has  elapsed  to  reasonably  permit  con- 
version to  altematlv*  fossil  fuels  and  1»-' 
st&llation  of  emission  control  devices  to  as- 
sure compllaiMse  with  applicable  environmeQ- 
tal  requirements. 

On  page  107.  after  tine  6  Insert  tbe  foUow- 
ing new  title: 

TTTLB  Vn— EXCESS  PROFITS  TAX 

Src  701  This  tlUe  may  be  dted  as  the 
"Ua)or  Petroleum  OorporatioB  rims  ProAts 
Tax  Act". 

Sbc  702.  Oongress  finds  aikd  declares  that 
the  major  petroleum  corporations  are  en- 
joying record  high  profits  at  the  same  time 
that  tbe  Nation's  consuniers  are  segii iin 
serious   hardship   as  a   result   of   abortafea.     ' 
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price  increases,  and  restrictions  on  the  avail- 
ability of  petroleum  products.  Congress  fur- 
ther flnds  and  declares  that  such  reco^  high 
profits  are  massive  windfalls  that  are  of  no 
benefit  to  American  consumers.        / 

Sec.  703.  The  Comptroller  GenAv41  of  the 
United  States  Is  authorized  and  directed  to 
establish  a  uniform  system  of  accounts  for 
all  major  petroleum  corporations.  Such  a 
system  of  accounts  shall  require  separate  ac- 
counting for  the  following  activities:  (1) 
exploration,  development  and  production: 
(3)  transportation:  (3)  refining:  and  (4) 
marketing.  As  used  In  this  title  "major  petro- 
leum corporation"  means  any  person  subject 
to  the  Jurisdiction  of  the  United  States  who 
produced  In  any  location  or  locations  more 
than  10.000.000  barrels  of  oil  during  calendar 
year  1973  for  consumption  In  the  United 
States. 

Sec.  704.  The  Commissioner  of  Internal 
Revenue  Is  directed  to  impose  and  collect  an 
excess  profits  tax  of  50  per  centum  on  the 
exMss  profits  of  all  major  petroleum  cor- 
porations. Aa  used  In  this  title  "excess 
profits"  means  rate  of  reiurn,  as  determined 
in  accordance  with  the  uniform  system  of 
accounts  established  under  section  703  of 
this  title.  In  excess  of  the  average  annual 
rate  of  return  of  that  major  petroleum  cor- 
poration during  Its  fiscal  ye$Lrs  1963  through 
1973  » 

Sxc.  705.  Each  major  petroleum  corpora- 
tion subject  to  an  excess  profits  tax  under 
this  title  shall  be  disallowed  deduction  for 
depletion  allowances  on  its  foreign  produc- 
tion activities  and  shall  be  further  dis- 
allowed any  U.S.  tax  credits  for  foreign  taxes. 

Mr.  HANSEN.  Mr.  President.  I  want 
to  read  to  the  Senator  from  Idaho  the 
excerpts  concerning  the  TVA: 

"Sec.  33.  Thj  Tennessee  Valley  Authority 
thereinafter  the  Corporation')  Is  authorized 
and  directed,  at  any  place  in  the  ^orld,  wlth- 
oMt  regard  to  any  other  provision  of  law 
relating  to  the  places  at  which  the  Corpora- 
tion may  function,  to  explore  for  natural 
gas  and  oU  on  Federal,  State,  foreign,  or 
private  lands:  to  develop  and  sell  natural 
gas  and  oil  discovered  by  exploration  or 
otherwise  obtained  by  sale.  lease,  purchase, 
exchange,  or  contract,  and  to  build  and 
operate  all  tlaoee  facilities  necessary  for  the 
development  or  sales  of  such  resources:  and 
to  build,  lease,  purchase  or  otherwise  obtain 
and  operate  facilities  necessary  for  the  sale, 
purchase,  transportation  or  deli  ery  of 
natural  ::as  or  oil. 

••Sec.  34.  The  Corporation  is  authorized  to 
Incur  debt  for  capital  purposes  to  carry  out 
its  functions  under  this  title.  Payment  of 
principal  and  interest  on  obligations  jssued 
bT  the  Corporation  under  this  title  Is  guar- 
anteed by  the  United  States. 

"Sec.  35.  When  the  annual  revenues  of 
tne  Corporation,  from  the  activities  author- 
ized by  this  title,  exceed  the  amounts  neces- 
sary to  satisfy.  In  accordance  with  custom- 
ary business  practices,  the  obligations  and 
expenses  incurred  by  the  Corporation  and  to 
maintain  the  financial  reserves  necessary  for 
such  activities."  the  Corporation  shall  pay 
such  exceaa  revenues  Into  the  general  fond 
of  the  Treasury  ot  the  United  States. 

"Sec  36.  There  are  hereby  authorized  to 
be  appropriated  to  the  Corporation  for  the 
fiscal  year  ending  June  30.  1874,  and  for  each 
of  the  next  ten  succeeding  fiscal  years. 
•50.000,000  for  the  Corporation  to  carry  out 
its  activitie*  under  this  title.  All  funds  ap- 
propriated pursuant  to  this  title  shall  re- 
main available  until  expended." 

Mr  President.  I  would  ask  the  distin- 
gtilshed  Senator  from  Idaho  if  he  is 
aware  that  this  among  other   amend- 
ments that  he  has   listed  have   been 
prepared. 
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Mr.  CHURCH.  The  Senator  reads  the 
text  of  an  amendment  to  me  for  the  first 
time.  I  was  not  aware  of  it  before.  So 
far  as  I  know,  none  of  the  amendments 
which  I  have  referred  to  have  been  in- 
troduced. But  If  the  Senate  were  sud- 
denly to  decide  to  take  such  a  sweeping 
move  as  to  deregulate  the  price  of 
natural  gas,  then  that  would  Immedl- 


intrastate  customers  are  able  to  outbid 
regtilated  interstate  pipelines — thus  di- 
verting what  now  are  limited  new  sup- 
plies from  existing  interstate  customers. 
This  situation  has  contributed  to  short- 
ages In  many  areas  of  the  country  such 
as  the  curtailment  now  occurring  in  my 
State  of  West  Virginia  and  the  Midwest. 
At  hearings  of  the  Senate's  national 


ately  give  rise  to  a  host  of  policy  ques-     fuels  and  energy  policy  study  on  Augu|f^y 


tions  that  would  then  become  relevant 
It  was  in  an  attempt  to  tick  off  some  of 
the  policy  questions  that  I  referred  to 
possible  amendments  we  might  expect  in 
the  aftermath  o*  such  a  decision. 

The  amenlment  to  which  the  Sena- 
tor from  Wyoming  hps  referred,  from 
which  he  excerpted,  is  one  with  which  I 
am  not  familiar. 

Mr.  TOWER.  Mr.  President,  wiU  the 
Senator  from  New  York  yield  me  some 
time? 

The  PRESIDING  OFFICER  (Mr.  Bro- 
EN).  The  Senator  from  Idaho  has  the 
floor  and  controls  the  time. 

Mr.  CHURCH.  Mr.  President.  I  had 
promised  to  yield  to  the  distinguished 
Senator  from  West  Virginia  'Mr.  Ran- 
dolph > .  I  had  also  promised  to  jaeld  to 
the  distinguished  Senator  from  niinois 
iMr.  Stevenson  >  who  has  been  waiting 
here  very  patiently  for  some  time.  So, 
t)efore  I  yield  to  other  Senators,  I  would 
yield  first  to  the  Senator  from  West  Vir- 
ginia <  Mr.  Randolph  ) . 

INCRE.\seD  N.^TtTBAL  OAS  PKICES  HEEDED  TO  AVOID 
rUTITBE  SHOBTAGES  OF  THE  VTTAL  ENERCT 
SCPPtT 

Mr.  RANDOLPH.  Mr.  President,  there 
is  a  generally  recognized  need  for  realis- 
tic price  increases  for  domestic  oil  and 
gas  supplies. 

For  the  last  5  years,  the  US.  domes- 
tic gas  reserves  have  been  declining  at 
an  alarming  rate  when  compared 
to  projected  demand.  The  immediate 
consequence  is  a  widespread  shortage  as 
natural  gas  pipeline  operators  curtail  dis- 
tributors and,  in  turn,  their  customers. 

The  current  situation  has  all  the  signs 
of  a  natural  gas  shortage  comparable  to 
that  now  being  experienced  in  petroleum 
products. 

As  of  January  1973.  the  United  States 
proved  natural  gas  reserves  in  the  lower 
48  States  were  at  their  lowest  level  since 
1957,  and  are  continuing  to  decline. 
Proved  oil  reserves  also  were  at  their 
lowest  in  20  years.  This  situation  is  the 
product  of  many  factors — 

Artificially  low  prices  for  natural  gas 
wliich  have  stimulated  consumption  but 
inhibited  exploration  and  development 
for  replacement  supplies; 

Intermittent,  and  delayed.  Federal  off- 
shore lease  sales;  and 

The  fact  that  the  Federal  Power  Com- 
mission's regulatory  authority  is  limited 
to  interstate  gas. 

If  new  domestic  gas  supplies  are  to  be 
developed  prices  must  increase :  however, 
economists  are  unable  to  tell  us  their 
price  eleasticity — how  much  gas  would 
be  produced  at  a  given  higher  price.  The 
producers  also  cannot,  or  will  not.  indi- 
cate how  much  gas  might  be  forthcom- 
ing at  different  price  levels. 

An  added  factor  contributing  to  nat- 
ursQ  gas  shortages  is  that  unregulated 


9.  1972.  James  Wilson,  president  of  the 
American  Association  of  Petroleum  Ge- 
ologists, estimated  future  potentially  re- 
coverable domestic  oil  and  gas  re- 
sources— probable  and  possible  supplies — 
that  can  be  found  and  produced  with 
current   and   near-term   technology. 

These  are  some  141  billion  barrels  of 
domestic  crude  oil  and  595  trillion  cubic 
feet  of  natural  gas.  An  obvious  conclu- 
sion is  the  need  for  realistic  price  in- 
creases if  domestic  oil  and  gas  supplies 
are  to  be  brought  to  the  marketplace. 
This  is  essential  if  the  necessary  funds 
are  to  be  provided  to  promote  the  devel- 
opment of  domestic  energy  supplies.  For 
these  resources  are  essential  if  we  are  to 
mitigate  our  projected  heav>-  dependence 
on  imported  oil  and  gas. 

In  order  to  Increase  interstate  natural 
gas  supplies,  the  Federal  Power  Commis- 
sion has  initiated  several  actions  allow- 
ing for  higher  prices.  Nevertheless,  I 
cannot  understand  how  price  increases 
by  the  Federal  Power  Commission  for  in- 
terstate natural  gas.  alone,  will  resolve 
the  predicament.  It  seems  to  me  that  no 
matter  how  high  the  price  for  natural 
gas  established  by  the  FPC  for  sales  to 
interstate  pipelines,  the  intrastate  buy- 
ers still  will  be  able  to  bid  slightly  more, 
or  offer  other  contractual  inducements. 
Thus  there  will  continue  to  be  a  poten- 
tial for  diversion  of  gas  to  users  within 
the  producer  States. 

Mr.  President.  I  have  long  beheved 
that  the  Congress  must  restore  the  bal- 
ance between  interstate  and  intrastate 
markets.  Only  the  Congress  can  assure 
equitable  treatment  of  both  national  and 
regional  customers. 

When  the  Federal  Power  Conunissions 
authority  was  enacted  concern  was  for 
unfair  competition  between  producers  at 
the  well  head.  Today,  the  issue  is  com- 
petition between  intrastate  customers 
and  federally  regulated  interstate  cus- 
tomers, which,  in  turn,  is  contributing  to 
natural  gas  shortages  In  region,  which 
do  not  have  sufiQclent  resources  to  satisfy 
even  present  demands,  such  as  West 
Virginia. 

Mr.  President.  I  understand  the  oil 
and  gas  industry  in  West  Virginia.  My 
father  was  an  oil  and  gas  producer,  and 
I  worked  in  the  oil  and  gas  fields  In  my 
youth.  I  understand  their  problems,  and 
this  understanding  Is  the  basis  for  my 
comments  today. 

But  I  also  must  withdraw  ray  support 
for  the  amendment  of  Senator  Buck- 
ley— I  think  that  legislation  on  this  mat- 
ter must  come  at  a  later  time,  on  its  own. 
Nevertheless,  this  is  an  appropriate  time 
to  express  my  feeling  about  the  general 
subject  of  a  price  increase,  which  I  think 
is  merited  for  natural  gas. 

Mr.  President,  in  my  January  16,  1973, 
Senate  remarks  I  proposed  several  ac- 
tions  to   promote   the   development   of 
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domestic  natural  gas  supplies  to  mitigate 
our  dependence  on  oil  and  gas  imports. 
Tliese  were — 

First,  to  use  the  Federal  Power  Com- 
mission's existing  authority  to  assure 
natural  gas  supplies  on  Outer  Continen- 
tal Shelf  are  placed  In  production  and 
channeled  into  interstate  markets; 

Second,  to  provide  for  limited  Federal 
decontrol  of  producer  prices  for  new  nat- 
ural gas  supplies  under  two  compre- 
hensive smd  complementary  Federal 
Initiatives; 

Third,  as  the  quid  pro  quo  for  elim- 
inating wellhead  price  regulation  as  a 
determining  factor  in  Federal  Power 
Commission  regulatory  actions  govern- 
ing new  gas  sales,  all  other  jurisdictional 
indices,  or  criteria,  other  than  price 
should  be  extended  to  cover  intrastate 
natural  gas  producer  sales;  and 

Fourth,  promulgate  national  guidelines 
for  the  curtailment  of  natural  gas  cus- 
tomers during  periods  of  shortage,  with 
authority  for  the  Federal  Power  Com- 
mission to  Impose  the  established  end- 
use  priorities  with  regard  to  both  direct 
and  Indirect  natural  gas  sales. 

When  these  recommendations  were 
offered  11  months  ago,  I  believed,  and  I 
still  do  believe,  that  higher  prices. are 
needed  if  natural  gas  supplies  if  they  are 
to  be  stimulated  to  the  E>oint  where  they 
keep  up  with  demand. 

Mr.  President.  I  also  believe  that  we 
are  at  a  point  where  natursd  gas  short- 
ages are  so  severe  that  prices  alone  can 
no  longer  be  reUed  on  as  the  determining 
factor  in  who  gets  available  supplies.  The 
diversion  of  natural  gas  supplies  from 
inferior  uses  to  higher  priority  uses  may 
well  be  necessary  if  our  coimtry  Is  to 
maintain  national  and  regional  eco- 
nomic, environmental,  and  societal  well- 
being. 

The  United  States  needs  a  new  na- 
tional fuels  policy  for  natural  gas.  I 
commend  the  Senator  from  New  York 
(Mr.  Buckley)  for  realizing  that  this  is 
an  urgent  matter.  But  this  must  be  a 
balanced  and  comprehensive  energy  pol- 
icy which  reflects  all  aspects  of  the 
problem. 

Mr.  President,  the  deregulation  of  new 
Interstate  natural  gas  sales  is  but  one 
element  of  national  natural  gas  policy. 
Although  I  recognized  this  fact,  I  co- 
sponsored  Senator  Buckley's  amend- 
ment No.  767,  because  I  agreed  with  it 
in  principal.  Nevertheless,  because  I  be- 
lieve Congress  needs  to  formulate  a  com- 
prehensive natural  gas  policy  rather 
than  simply  deregulate  the  sale  of  new 
gas.  I  must  withdraw  my  support  of  this 
amendment.  I  believe  that  the  measure 
under  consideration  Is  the  wrong  vehicle 
for  such  legislation. 

Mr.  BUCKLEY.  Mr.  President,  wUl  the 
Senator  yield?  , 

Mr.  RANDOLPH.  I  yield. 
Mr.  BUCKLEY.  Mr.  President.  I  fully 
understand  the  thinking  and  reasoning 
of  the  Senator  from  West  Virginia.  I 
appreciate  his  support  for  my  amend- 
ment In  principle. 

I  happen  to  feel  that,  as  a  result  of 
more  than  a  year  of  hearings  before  the 
Committee  on  Interior  and  Insular  Af- 
fairs, action  Is  needed  today. 


Mr.  RANDOLPH.  I  appreciate  the 
comment  of  the  Senator  from  New  York. 
The  proposed  legislation,  Mr.  Presi- 
dent, provides  for  a  national  energy  re- 
search and  development  policy  for  the 
United  States.  This  measure  recognizes 
in  the  priorities  set  forth  in  section  106 
that  the  development  of  both  high-Btu 
and  low-Btu  synthetic  gas  from  coal 
offer  a  significant  potential  for  supple- 
menting domestic  energy  supplies  and 
mitigating  our  energy  crisis.  At  the  same 
time,  these  potential  new  sources  of  sup- 
plies are  Iriherently  clean,  also  serving 
to  enhance  environmental  quality. 

By  1980,  synthetic  high-Btu  coal  gas, 
a  supplemental  supply  for  natural  gas, 
can  be  produced  at  $.60  to  $1  per  1,000 
cubic  feet  or  1  million  Btu's.  This  com- 
pared to  imported  liquefied  natural  gas 
at  about  $1.25  to  $1.60  per  1,000  cubic 
feet. 

But  it  must  be  recognized  that  these 
synthetic  and  imported  substitutes  for 
natural  gas  are  very  exp>enslve  compared 
to  natural  gas.  While  these  technologies 
are  needed  for  the  United  States  to 
achieve  the  goal  of  energy  self-suffi- 
ciency, there  also  Is  a  commensurat.  need 
for  Increased  natural  gas  supplies  from 
traditional  sources. 

Mr.  CHURCH.  Mr.  President,  I  yield 
to  the  able  Senator  from  Illinois. 

Mr.  STEVENSON.  Mr.  President,  my 
good  friend,  the  distinguished  Seiiator 
from  New  York  (Mr.  Buckley),  said 
that  any  analysis  of  the  record  could 
lead  to  only  one  conclusion,  a  concliision 
that  would  be  supported  by  a  majority 
of  the  members  of  this  bodj';  namely, 
that  the  price  of  new  gas  at  the  wellhead 
should  be  deregulated. 

Mr.  President,  there  Is  a  record.  It  Is 
now  a  lengthy  record.  It  Is  a  record  on 
this  subject  In  the  Committee  on  Com- 
merce. I  have  chaired  most  of  the  hear- 
ings which  comprise  that  record,  and 
can  say,  after  chairing  some  6  lengthy 
days  of  hearings  and  after  many  weeks 
of  study  of  this  subject,  that  the  record 
does  not  support  that  conclusion.  It  does 
support  a  nimiber  of  other  conclusions: 
First,  the  regulatory  status  quo  is  unac- 
ceptable; it  should  be  changed  one  way 
or  another;  regulation  of  the  Industry 
could  be  improved.  Probably  it  would  be 
improved  by  permitting  some  increases 
of  gas  prices  at  the  wellhead. 

I  think,  as  does  the  Senator  from  West 
Virginia,  that  some  increases  in  the  price 
of  natural  gus  are  justified  at  this  point 
and  necessary  to  provide  not  only  the  in- 
centives but  also  the  financial  resource,' 
with  which  to  conduct  further  explora- 
tion and  development  of  natural  gas  re- 
sources. 

Mr.  President,  that  record  supports 
another  conclusion.  It  Is  \'ery  easy  to 
come  to  the  floor  of  the  Senate  and  say 
that  we  have  to  Increase  the  supplies  of 
natural  gas.  We  can  all  agree  on  that. 
It  Is  as  easy  to  support  as  motherhood 
and  apple  pie.  But.  If  there  is  anything 
the  record  supports,  it  is  that  this 
amendment  would  do  nothing  to  Increase 
the  gas  supply,  and  not  one  witness,  not 
even  the  most  ardent  supporter  of  de- 
regrulation  of  natural  gas,  has  contended 
that   deregulation   would   increase   the 


supply  of  natural  gas  in  this  country 
soon. 

The  administration  witnesses,  includ- 
ing the  Secretary  of  Interior,  testified  it 
would  take  at  least  3  or  5  years  before 
deregulation  would  have  any  effect  on 
the  availability  of  natural  gas  in  this 
country. 

That  record  supports  another  con- 
clusion that  is  alluded  to  by  the  distin- 
guished Senator  from  Idaho.  While  de- 
regulation of  natural  gas  would  not  now 
Increase  supply,  and  I  should  add  at  this 
point  that  to  the  extent,  if  any.  that 
deregulation  would  increase  supplies  of 
natural  gas  for  the  short  term  to  help 
us  through  the  emergency,  the  authority 
already  exists  in  the  Federal  PoCer  Com- 
mission to  deregulate  gas.  The  Chairman 
of  the  Federal  Power  Commission  came 
before  the  Committee  on  Commerce  and 
said  he  had  all  the  necessary  authority 
to  act  on  an  emergency  basis  if  deregiila- 
tlon  was  indicated  as  a  means  of  produc- 
ing additional  supplies  of  gas. 

Deregtilatlon  probably  would  not  in- 
crease the  supply  of  gas.  It  might  have 
the  effect  of  diverting  some  intrastate 
gas  to  the  interstate  gas  market. 

No;  the  only  short-term  effect  of  de- 
regulation, so-called,  of  natural  gas 
prices  at  the  wellhead  would  be  on  the 
revenue  of  producers  and  the  price  to 
the  consumers.  Revenues  to  oil  and  gas 
producers  would  increase  between  $6  and 
$8  billion.  That  $6  to  $8  billion  increase 
is  the  additional  price  to  the  consumers 
across  the  country.  For  the  faunily  with 
the  home  warmed  by  gas  in  New  York 
City  or  in  Chicago  the  annual  gas  bill 
would  increase  between  30  and  40  per- 
cent. As  the  Senator  from  Idaho  also 
mentioned,  that  family  is  suffering  now. 
It  Is  hard-pressed  now  with  the  high  cost 
of  living.  The  real  income  of  the  average 
worker  is  declining  imder  pressures  from 
high  prices  and  high  taxes. 

Deregulation  of  natural  gas  would  only 
add  to  those  pressures,  and  why?  Is  it 
Ijecause  the  oil  and  gas  industry  is  suf- 
fering and  in  need  of  more  subsidies  from 
the  Federal  Government,  more  breaks? 
The  largest  23  oil  and  gas  companies 
increased  their  profits  in  the  first  9 
months  of  this  year  over  the  same  period 
in  the  preceding  year  by  63  percent.  For 
the  third  quarter  of  1973  the  largest.  Ex- 
xon, increased  its  profits  o\'er  the  same 
period  last  year  by  80  percent.  Gulf  by 
90  percent. 

At  the  same  time  prices  to  the  con- 
sumer were  rising.  The  wholesale  price 
for  fuels  has  increased  48  percent  so  far 
this  year.  In  1  month  it  increased  19 
percent. 

Mr.  President,  deregulation  now  would 
not  increase  supplies  now.  All  it  would 
do  would  be  to  increase  the  profits  of  an 
industry  already  fattening  on  the  energy 
crisis. 

It  is  wrong  to  speak  of  "deregulation. " 
There  is  no  such  thing.  TTiere  is  no  way 
of  deregulating  the  price  of  natural  gas 
The  real  question  is;  Who  will  regulate 
the  price  of  natural  gas:  The  industry, 
foreign  governments? 

The  distinguished  Senator  from  New 
York  raenticKied  tliat  oil  had  sold  in  Ni- 
geria for  $16.80  a  barrel.  The  price  of 
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oil  in  Nigeria,  like  the  price  of  oU  in  8&u- 
dia  Arabia  and  Kuwait,  is  regxilated;  It 
is  coDtroUed  by  the  governments  of  those 
countries  or  their  trading  companies.  The 
govemmenta  of  most  foreign  prodxicing 
countries  exercise  control  over  pricing: 
indeed  they  have  formed  a  cartel  to 
jointly  regulate  the  price  of  oil. 

Explicit  in  all  the  arguments  in  favor 
of  deregulation,  so-called,  is  the  sugges- 
tion, and  it  has  been  repeated  again  here 
today,  that  fuels  are  substitutable;  that 
the  price  of  natural  gas  should  be  per- 
mitted to  rise  naturally  to  the  price  of 
alternative  fuel.  The  price  of  those  alter- 
native fuels  is  regulated.  It  is  regulated 
in  Nigeria.  It  is  regulated  by  OPEC. 

Mr.  President,  the  question  is  not 
whether  there  will  be  regulation  or  de- 
regulation of  natural  gas.  If  the  assump- 
tion IS  correct — that  the  price  of  gas  will 
rise  to  the  price  of  alternative  fuels — 
then  the  question  is.  Will  the  price  of 
American  gas  be  regulated  by  the  Ameri- 
can Government  or  of  the  Nigerian  Gov- 
ernment? Or  will  it  be  regulated  by  the 
industry? 

Mark  Twain 'ssaid  once  that  there  is 
nothing  so  horrible  as  a  beautiful  myth 
being  murdered  by  an  ugly  fact.  The 
ugly  fact  is  that  there  is  no  free  enter- 
prise system,  no  free  market  in  the  oil 
and  gas  Industry.  This  is  a  heavUy  con- 
centrated industry;  it  is  a  vertically  in- 
tegrated industry. 

Competition  does  not  exist  between 
sellers.  Competition  does  not  exsit  be- 
tween buyers  and  sellers.  Producers  of 
oil  and  gas  sell  it  to  the  pipelines  that 
they  controL  The  pipelines  seD  it  to  the 
refineries  they  control,  and  the  refineries 
now  sell  it  to.  the  marketers  and  jobbers 
that  they  control.  They  contrived,  not  at 
a  time  of  gasoline  shortage,  but  at  a  Gme 
when  gasoline  inventories  were  higher 
than  ever  before,  early  this  sununer,  to 
use  an  alleged  gasoline  shortage  as  an 
excuse  for  cutting  off  the  supply  of  gaso- 
line to  the  last  remaining  competition  in 
the  industry,  the  independent  jobbers 
and  dealers. 

The  20  major  oil  companies  control  86 
percent  of  the  Nation's  refinery  capacity. 
They  control  70  percent  of  the  Nation's 
oil  producUon.  They  control  75  percent 
of  the  retail  gasoUne  stations  and  93 
percent  of  the  pipelines  through  which 
petroleimi  products  move. 

It  is  a  heavily  concentrated  industry. 
It  is  a  vertically  integrated  industry.  It 
Is  becwning  increasingly  an  industry  that 
is  integrated  horizontally  also.  And  it  Is 
also  an  industry  with  operations  charac- 
terized by  Joint  ventures,  interlocking  di- 
rectorates, and  exchange  agreements.  It 
acts  in  unison.  I  have  never  suggested 
that  it  acts  conspiratorially.  I  do  not  be- 
lieve it.  It  does  not  need  to.  It  acts  in 
the  same  way  and  responds  in  the  same 
way  to  the  same  problems. 

It  would  be  bad  enough  if  there  were 
something  approaching  a  balance  be- 
tween supply  and  demand  in  the  indus- 
try, but  that  Is  not  now  the  case.  This  in- 
dustry operates  at  a  time  when  demand 
far  exceeds  supply.  Of  a  desperate  con- 
sumer it  can  demand  almost  any  price, 
or  it  could,  barring  the  Cost  of  Living 
Council  and  Federal  Power  Commission 
controls. 


It  is  not  as  if  this  Industry  made  shoes. 
One  can  go  without  shoes,  but  we  can- 
not in  this  Nation  go  without  energy. 
It  is  the  Nation's  most  vital  industry. 
It  is  as  vital  as  agriculture.  Food  can- 
not be  produced  without  energy.  Every 
home,  farm,  and  industry  in  the  country 
is  dependent  on  it  for  energy. 

Mr.  President,  the  question  is  not  one 
of  regiilation  or  deregulation;  it  Is  a 
question  of  who  will  regulate.  It  is  very 
largely  a  question  of  whether  we  dare, 
in  view  of  what  has  happened  to  us, 
permit  ev-ery  individual,  every  business, 
every  farm  to  remain  at  the  mercies  of 
this  highly  concentrated,  vertically  in- 
tegrated, vital  industry.  It  is  a  question 
of  whether  regulation  Is  going  to  be  con- 
ducted by  the  industry  Itself  or  by  the 
Goverrunent,  and  if  so,  what  form  it 
should  take.  It  is  a  question  of  whether 
foreign  governments  by  controlling  the 
pricing  of  foreign  energy  should  con- 
sequently control  the  prices  of  domes- 
tically produced  energy. 

It  was  said  l^  the  Senator  from  New 
York  that  his  amendment  would  prevent 
windfall  profits.  It  would  not  prevent 
windfall  profits.  It  would  give  the  Fed- 
eral Power  Commission  the  authority  to 
permit  the  renegotiation  of  contracts  for 
the  sale  of  natural  gas  to  "assure  opti- 
mum production  from  producer  reser- 
voirs." That  is  a  large  loophole,  and  it 
gives  the  Federal  Power  Commission  vir- 
tually no  guidelines. 

But  that  is  not  the  main  loophole  in 
this  amendment.  Contracts  for  the  sale 
of  natural  gas  do  not  need  to  be  rene- 
gotiated. They  have  been  drawn  in  such 
way  as  to  trigger  increases  in  wellhead 
prices  just  as  so<m  as  Congress  adopts 
the  Buckley  amendment.  It  is  automatic. 
Prices  will  go  up.  The  contracts  trigger 
increases  as  soon  as  Congress  takes  that 
action. 

Mr.  JACKSON  Mr.  President,  will  the 
Senator  yield  at  that  point? 

Mr.  STEVENSON.  I  yield. 

Mr.  JACKSON.  I  think  It  is  important 
that  the  Senate  fully  understand  how 
far-reaching  the  Buckley  amendment 
would  be,  if  approved.  This  is  what  the 
Senator  from  Illinois  was  about  to  refer 
to,  and  did.  in  part.  The  key  provision 
here  is  that  while  it  would  appear  that 
it  applies  only  to  new  gas.  the  effect  of 
the  amendment  would  be  to  deregulate 
old  gas  as  well.  All  gas  would  be  deregu- 
lated. I  have  before  me  a  standard  pro- 
vision in  a  contract  that  exists  between 
a  gas  company  and  its  customers.  We 
were  able  to  obtain  the  contract  from 
the  Federal  Power  Commission.  Here  Is 
a  typical  clause: 

(d)  If  at  any  time  during  the  term  of 
this  agreement  the  FMeral  Power  Conunls- 
sioa  (or  any  successor  agency  having  jurls- 
dlcticn  over  the  rates  charged  for  gas  sold 
hereunder)  ceases  to  have  Jurisdiction  over 
ruch  matters  or  ceases  to  exercise  price  con- 
trol over  thia  agreement,  the  price  to  be 
charged  after  the  ceasatton  date  ahall  be 
redetermined  and  the  redetermined  price 
aball  be  the  average  of  the  three  (3)  blgbest 
prices  then  being  paid  for  gas  or  substan- 
UaUy  the  same  quality  and  quantity  under 
comparable  terms  and  conditions  produced 
and  sold  In  Interstate  commerce  within  the 
South  Louisiana  and  ofTshore  area.  Purther- 
more,  the  price  shall  t>e  re<letermlned  on  the 
same   basis   each   four    (4)    years   from   and 


alter  the  aforesaid  cessation  date.  However, 
in  no  event  shall  the  price  to  be  charged 
fcr  any  period  be  lower  than  the  higher  of 
the  applicable  step-scale  price  or  the  price 
in  effect  prior  to  the  time  the  price  was  re- 
determined. 

I  have  been  reading  from  a  Cities  Serv- 
ice contract.  This  is  language  from  a 
boUer-plate  contract,  is  signed  by  the 
companies,  and  relates  to  the  sale  of 
natural  gas  Therefore,  the  effect  of  the 
amendment,  which  is  to  be  found  spe- 
cifically on  page  2.  section  302,  would  not 
be  merely  to  deregulate  the  new  gas,  but 
it  would  be  to  deregulate  the  old  gas.  We 
are  talking  about  old  gas  which  was  sell- 
ing as  low  as  6  cents  a  thousand  cubic 
feet,  a  lot  of  it  around  12  cents,  and  a 
lot— or  quite  a  bit — around  20  cents. 

Obviously,  current  prices  are,  I  think, 
around  60  cents  or  thereabouts  based  on 
some  research  of  sale  contracts.  How- 
ever, we  are  talking  about  as  much  as  a 
500-percent  increase  in  the  cost  of 
natural  gas. 

Mr.  President,  I  think  I  can  look  at 
this  as  objectively  as  anyone.  I  want  to 
say  that  the  pricing  policy  on  natural  gas 
has  not  been  right.  It  has  been  wrong. 
I  thank  the  Senator  from  Illinois. 
Mr.  STEVENSON.  Mr.  President,  the 
Senator  is  correct. 

Mr.  BUCKLEY.  Mr.  President,  some- 
thing has  been  read  into  my  amendment 
that  is  not  there.  My  amendment  pro- 
hibits any  modification  on  an  existing 
contract  controlling  gas  that  is  going 
into  interstate  pipelines. 

I  do  not  see  bow  it  can  be  stated  that 
somehow  it  permits  a  change  of  price 
under  the  existing  contract. 

Mr.  JACKSON.  That  is  correct.  But  it 
is  not  a  matter  of  being  modified.  They 
can  be  terminated.  Contracts  would  be 
terminated. 

I  know  that  the  Senator  from  New  York 
wants  to  be  fair.  The  Senator  knows  of 
the  high  regard  which  I  have  for  him. 
I  am  simply  reporting  here  what  I  imder- 
stand  to  be  the  legal  situation,  that  these 
contracts  would  be  terminated.  It  is  in 
the  paragraph  of  the  contract  which  I 
just  read.  That  would  reregulate  the  old 
gas. 

Mr.  President,  I  just  want  to  complete 
my  thought  on  the  basic  problem  facing 
the  Senate.  As  I  say,  the  pricing  policy 
has  t>een  wrong,  fundamentally  wrong. 
It  has  resulted  in  a  situation  in  which 
we  have  not  been  using  our  natural  gas 
for  the  best  possible  purposes  nd  ob- 
jectives. It  has  made  it  possible  for  large 
users  of  natural  gas  to  buy  it  at  a  very 
low  cost.  I  do  not  blame  them  for  doing 
that,  because  it  was  available  to  them. 

Second,  it  helps  them  insofar  as  en- 
vironmental problems  are  concerned.  It 
is  the  cleanest  fuel  and  it  has  been  the 
cheapest  fuel. 

I  do  believe  this  policy  has  resulted, 
without  a  doubt,  in  the  loss  of  produc- 
tion. I  feel  that  whatever  other  changes 
are  made,  we  need  to  make  adjustments 
in  the  price  of  natural  gas  that  will  more 
clearly  reflect  the  true  price  of  that 
product  in  economic  terms. 

It  would  appear  that  If  we  are  going 
to  achieve  that  objective  in  the  very  diffi- 
cult climate  we  now  find  ourselves  in.  the 
answer  is  not  deregulation,  which  could 
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be  psychologically  as  well  as  economically 
catastrophic. 

I  believe  that  what  is  needed  is  the 
right  kind  of  formula  that  would  provide 
for  price  adjustments  that  would  en- 
courage production,  and  permit  a  more 
proper  relation  of  the  price  of  gas  to 
those  of  alternative  fuels.  All  kinds  of 
safeguards  could  be  written  in.  We  do  not 
want  to  create  a  situation  in  wh  ch  there 
can  be  unconscionable  profits. 

I  am  convinced,  the  more  ve  look  at 
this  problem,  that  the  more  wf  will  need 
to  look  at  effective  regulation  Unless  we 
do  that,  I  think  we  are  going  to  have  ad- 
verse attitude  in  this  country  on  the  part 
of  the  public  that  is  already  coming  to 
the  fore. 

As  far  as  providing  the  kind  of  en- 
couragement that  would  bring  about 
greater  production  of  natural  gas,  as  the 
Senate  has  been  advised  previously,  the 
Senate  Committee  on  Interior  and  In- 
sular Affairs  held  extensive  hearings.  A 
number  of  studies — and  in  fact  a  spe- 
cial staff  study — have  been  made  in  con- 
nection with  the  whole  subject  of  natural 
gas. 

Hopefully,  we  are  down  to  the  point 
now  where  we  will  be  making  a  recom- 
mendation to  the  Commerce  Committee, 
and  specifically  to  the  subcommittee 
headed  by  the  able  Senator  from  Illinois. 
The  Senate  will  have  an  opportimity 
to  express  its  judgment  on  the  whole 
subject  of  natural  gas  in  an  orderly  way 
when  this  matter  is  presented  to  the 
Senate  by  the  Senate  Commerce  Com- 
mittee, which  I  understand  will  not  be 
very  long  from  now.  Is  that  a  fair  state- 
ment and  judgment? 

Mr.  STEVENSON.  Mr.  President,  we 
hope  and  expect  to  report  a  bill  on  this 
subject  by  the  middle  of  February. 

Mr.  JACKSON.  Mr.  President.  I  think 
it  is  important  that  we  move  as  fast  as 
possible.  The  Senate  Committee  on  In- 
terior and  Insular  Affairs  pursuant  to 
Senate  Resolution  45  will  be  glad  to  help 
in  every  way  possible  to  see  that  all 
points  of  view  are  expressed.  There  are 
many  points  of  view  in  our  committee  on 
this  subject. 

I  thank  the  Senator  for  yielding,  and 
I  appreciate  the  amount  of  time  he  has 
already  put  in  on  this  rather  complicat- 
ed subject. 

Mr.  MAGNUSON.  If  the  Senate  is  to 
consider  natural  gas  amendments  as  a 
rider  to  the  pending  energy  research  and 
development  legislation,  the  fuU  range  of 
options  should  be  examined.  Several  oth- 
er approaches  would  increase  the  supply 
of  energy  available  to  the  consumer 
while  maintaining  reasonable  prices.  The 
Nation  faces  serious  shortages  and  swift 
action  is  needed  to  increase  supplies  to 
assure  that  sufficient  fuel  is  available  to 
continue  the  American  way  of  life,  and 
maintain  productivity  and  employment. 
These  other  approaches  would  stimu- 
late comjietitlon  in  the  petroleum  indus- 
try by  establishing  a  Federal  petroleum 
corporation.  Such  a  Federal  corporation 
would  act  as  a  yardstick  of  pricing  and 
performance  of  the  private  sector  of  the 
Industry,  thereby  helping  to  assure  ade- 
quate supplies  at  reasonable  prices. 

Second,  another  concept  would  extend 
the  jurisdlcUon  of  the  Federal  Power 


Commission  to  intrastate  sales  of  natural 
gas.  Natursd  gas  is  a  national  resource 
and  currently  anticompetitive  distor- 
tions in  the  intrastate  market  have 
caused  large  diversions  of  gas  to  low  pri- 
ority uses  such  as  utiUty  boilers.  If  we  are 
to  have  a  workable  and  streamlined  sys- 
tem of  price  regulation  it  must  apply 
equally  to  all  throughout  the  Nation. 

Third,  perhaps  we  should  gradually 
phase  out  the  use  of  natural  gas  for 
utUity  boiler  fuel  purposes.  When  nat- 
ural gas  is  used  to  heat  water  to  generate 
steam  to  drive  a  turbine,  which  turns  a 
generator  which  generates  electricity 
that  is  transmitted  to  consumers  for 
heating  their  homes,  this  process  requires 
up  to  three  times  as  much  natural  gas 
than  when  natural  gas  is  used  directly 
by  the  ultimate  consumer  in  his  furnace. 
In  fact,  the  energy  content  of  the  gas 
consumed  by  electric  utilities  in  1970  was 
more  than  enough  to  heat  10  times  the 
number  of  electrically  heated  homes  in 
the  country.  Thus,  sufficient  gas  for  heat- 
ing American  homes  would  be  available 
if  this  gas  was  diverted  from  its  use  as 
a  power  plant  fuel.  Major  utilities  often 
have  alternative  fuel  supplies  to  which 
they  can  convert  readily.  Therefore  it  is 
appropriate  to  have  a  gradual  program 
to  divert  natural  gas  from  low  priority 
utility  boiler  fuel  uses  to  higher  priority 
residential  uses.  Such  a  switch  would  also 
permit  the  Nation  to  use  the  vast  coal 
resources  which  are  in  abundant  domes- 
tic supply  in  the  Nation. 

Fourth,  an  excess  profit  tax  has  been 
proposed.  Although  there  are  fuel  short- 
ages throughout  the  Nation  the  profits 
of  the  oil  companies  are  at  record  levels. 
Such  profits  are  occurring  at  a  time 
when  the  Nation's  consumers  are  suf- 
fering serious  hardship  as  a  result  of 
shortages,  price  increases,  fend  restric- 
tions on  the  availability  on  petroleum 
products.  The  oil  industry's  record  profits 
are  massive  windfalls  that  do  not  benefit 
American  consumers.  Therefore,  if  the 
Nation  is  to  benefit  by  increased  incen- 
tives for  conservation,  let  the  increased 
revenues  flow  to  the  people  of  the  United 
States  rather  than  the  private  coffers  of 
the  oil  industry. 

The  consumer  expects  Congress  to  take 
a  positive  step  to  increase  supplies  with- 
out causing  massive  inflation  and  billions 
in  windfall  profits.  These  concepts  must 
also  be  explored  in  conjunction  with 
consideration  of  deregulation  proposals. 

The  Commerce  Committee  is  inten- 
sively considering  all  of  these  issues  in 
a  rational  open  fashion.  Our  hearing 
record  exceeds  2.100  pages  and  more 
than  70  witnesses  have  appeared  or  sub- 
mitted statements.  We  are  working  hard 
to  reach  agreement  on  a  proposal  that 
satisfies  the  valid  objectives  of  all  in- 
terested parties — consumers  and  pro- 
ducers. Thus,  I  hope  that  the  Senate 
considers  this  complex  and  controversial 
issue  with  the  benefit  of  the  Commerce 
Committee's  recommendation — a  recom- 
mendation arrived  at  in  an  orderly,  open 
process. 

Mr.  STEVENSON.  Mr.  President,  I 
thank  the  Senator  from  Washington. 

Certainly,  no  one  has  invested  more 
time  in  this  entire  subject  than  has  the 
distinguished  Senator  from  Washington. 


The  Interior  Committee  has  already 
devoted  a  great  deal  of  time  to  the  sub- 
ject and  its  studies  have  been  very  valu- 
able. 

I  also  thank  the  Senator  for  making 
the  point  that  I  was  trying  to  make  about 
the  effect  of  the  Buckley  amendment  on 
the  price  of  old  gas. 

The  Senator  from  Washington  read 
from  a  typical  gas  sales  contract.  He  read 
from  a  contract  I  was  referring  to.  It  is 
typical.  However,  the  point  is  still  not 
clear  in  the  Record. 

The  Buckley  amendment  would  not 
terminate  those  contr£u;ts.  nor  would  it 
permit  in  all  cases  renegotiation  of  the 
contract. 

What  it  would  do  imder  the  pro\isions 
referred  to  by  the  Senator  from  Wash- 
ington would  be  simply  to  trigger  an 
automatic  increase  under  the  contract  in 
the  price  of  gas.  That  increase  could  be 
as  much  as  500  percent.  That  is  what  it 
would  do.  It  would  not  permit  a  renego- 
tiation in  all  cases.  It  would  not  termi- 
nate the  contract.  It  would  simply  trig- 
ger a  drastic  and  immediate  increase  in 
the  price  of  natural  gas  to  consumers  of 
natural  gas  throughout  the  country. 

Mr.  President,  I  have  only  one  remain- 
ing point,  and  that  has  just  been  made  by 
the  distinguished  Senator  from  Wash- 
ington. 

The  Commerce  Committee  is  conduct- 
ing a  very  serious  study  of  this  subject. 
There  are  many  regulatory  possibilities, 
as  well  as  the  possibility  of  deregula- 
tion proposed  by  the  Senator  from  New 
York.  Hearings  have  been  going  on  for 
a  long  while.  They  will  continue.  We  do 
hope,  on  the  basis  of  an  exhaustive, 
balanced  study  to  make  some  recommen- 
dations to  the  Senate  and  make  them 
soon. 

I  do  not  know  at  this  point  what  those 
regulations  will  be.  There  are  many  pos- 
sibilities. One  would  be  to  deregulate 
the  little  producer  or  the  independent 
producer.  He  is  the  one  that  goes  out 
and  explores  for  natural  gas.  It  is  not 
the  large  oil  or  gas  corporation. 

They  are  the  ones  who  need  the  incen- 
tive and  the  money  with  which  to  con- 
tinue increasingly  expensive  develop- 
ment and  exploration  operations.  And 
they  are  the  ones  -irho  compete. 

We  might  recommend  that  of  the  4200 
natural  gas  producers  in  the  coimtr>-  all 
but,  say,  the  top  30  get  deregulated,  and 
that  the  top  30  not  be  deregulated  be- 
cause of  the  noncompetitive  nature  of 
their  operations  and  because,  again,  of 
the  enormous  economic  concentration  in 
this  industry. 

The  eight  largest  natural  gas  producers 
in  the  country  control  74  percent  of  the 
Nation's  natural  gas  reserves.  The  four 
largest  control  51  percent. 

Mr.  BARTLETT.  Mr.  President.  wUl 
the  Senator  yield? 

Mr.  STEVENSON.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks a  chart  which  sets  out  the  per- 
centages of  imcommltted  reserves  con- 
trolled by  the  largest  producers  in  the 
countr>-  in  the  various  producing  areas. 
The  PRESIDING  OFFICER  (Mr.  Bn>- 
tN> ^Without  objection,  it  is  so  or^red. 
(See  exhibit  1.) 
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EXHIBIT  1 


TABLE  I.-CONCENTRATIOW  OF  THE  AVAtlABtt  NEW  GAS 
SUPPLIES  AS  Of  DEC.  31.   1971  AND  JUNE  30.  1972  > 

(Percentage  of  reported  uncommitted  reserves  controlled  by  4 
aod  B  tarfest  pr»diican|  i  I 


'  the  31,  1971  June  30.  1972 

-.  ^.  4             8             4  1 

PTOtfacHtt  if»A  largnl  lergest  larfesl  lirge?t 

Permun  Bjmo 63.6  «6  4       80  6  94  2 

Hu((o;on  Anadarko 7«.  6  94.  5       62. 6  81 3 

0;lief  soulhwesi  913  98.S        94.4  99.3 

South  Louisiana: 

Onshore.              9C  9  99.6        92.3  98  4 

0»f shore  (Fed ) 57.0  813        49.S  74.9 

Ofshoie  (Sale) 84.5  100.0        54.9  lOC.O 

Tfu!  roll  coast: 

O'lshore        89.4  96.7        84.4  92  4 

Ottshoie  (fed.) S8.b  100.0  loao  100  0 

Of  shore  (State)  , .     .   .  100.0  100.0  100.0  100,0 

RMky  Mounlam S3. 4  82.9        70.4  86  0 

Appalachian _  99.6  10X0  100.0  lOO.O 

Unclassified: 

•»«*«f»B 100.0  W0.0  .. 

CaJilornia    ».*  100.0       94.3  100.6 

Miscelljncous 87.7  99.9        98.0  100  0 

*l35M       93.9  99  9       939  999 

TolaL  United  Stiles 51.4  7S.9       bl.0  719 


1  Concentration  ratios  are  bas«d  on  individval  company  reserve 
reports  To  the  e«ler.i  that  I  01  more  cooipamei  lepott  pro  rata 
oivnflship  5h  jres  ol  lOiiitly  he! )  leases  lor  «tiich  there  is  a  single 
operation,  the  coocentriiion  r.itins  tend  to  underestimate  f»»e 
actual  decree  ol  se>ie<  concentration. 

•  Repons  Mere  oblamej  Irom  79  large  producsis^  These  pro- 
ducers provide  most  ol  the  ga^  sold  to  interr'ate  ptp«li<te^  (p  g  , 
in  1971  (be  lop  22  supplied  over  70  percent  ol  ad  lalereslstp  gas)' 
Nevertheless,  to  the  eiteni  thai  ■  9r.(eportir.g  uatA  prjucers 
may  h.ive  ha.J  riSmKa-t  volume':  the  r.ilio^  repo'ted  here  !?nj 
lo  Slightly  overstate  actual  matKoi  concentrjlion 

Mr.  BARTLETT.  Mr.  President,  will 
Uie  Senator  yield? 

Mr.  STEVENSON.  I  yield  to  the  Sena- 
tor -'roui  Oklahoma. 

Mr.  BARTLJinT.  The  Senator  from 
Illinois  just  made  mention  of  the  30 
top  companies  in  size,  and  the  fact  that 
their  nature  ^las  anticompetitive.  Is  it 
not  coirect,  as  to  tlic  number  of  wells 
drilled,  that  those  30  companies  or  to- 
talitios  drill  only  about  20/percent  oif  the 
total  oil  -ind  gas  wells  drilled  in  t^ 
country?  ,^^ 

Mr.  STEVENSON.  I  take  it  that  the 
Senator's  point  is  that  they  do  very  ht- 
tle  drilling.  Tliat  was  --Iso  my  point.  I 
was  suggesting  deregiilating  the  inde- 
pendent producers  because  they  do  most 

of  the  drilling. 

Mr.  BARTLETT.  Will  the  Senator  j  ield 
further? 

Mr.  STEVENSON.  I  yield. 
Mr.  BARTLETT.  The  informaUon  I 
have — and  according  to  the  hearings  we 
are  having  now  in  the  Committee  on  In- 
terior and  Insular  Affairs,  in  the  special 
Committee  on  Vertical  Integration— is 
that  the  competi  ion  among  oil  com- 
panies is  moderate  rather  than  heavy, 
and  lers  than  in  many  heavy  industries 
such  as  stecJ.  autos.  and  s^^  forth. 

My  question  is.  'J  the  Senator  has  in- 
formation that  the  >omp8mes  are  not 
competitive,  would  he  not  tlien  have  in- 
formaUon that  they  ar*^  in  violation  of 
the  antitru-st  laws,  and  if  so.  why  would 
he  not  pass  that  information  on  to  the 
Justice  Department,  or  suggest  that 
there  be  a  stren^'-hening  of  the  anti- 
triist  laws? 

Mr,  STEVENSON.  Let  me  first  inform 
the  Senator  that  I  have  already  advised 
the  Justice  Department  of  possible  vio- 
lations. From  all  indications  thus  far. 
this  Justice  Department  is  not  enforcing 
the  antitrust  laws  as  it  shotild  be  in  the 


oil  and  gas  industry.  There  has  only 
been  one  antitrust  actioa  that  I  know  of 
in  the  last  year,  involving  only  one  ex- 
change agreement,  and  exchange  agree- 
ments are  epidemic  throughout  the  in- 
dustry. It  was  conveniently  settled  just 
a  few  days  ago. 

But  tliere  is  an  independent  agency  of 
our  Government  which  also  has  anti- 
trust powers,  and  that  indei)endent 
agency  has  filed  a  complaint  alleging 
anticompetitive  behavior  by  the  8  largest 
companies  in  the  industry.  The  Federal 
Trade  Commission  is  taking  action,  but 
not  the  Attorney  General  of  the  Nixon 
administration.  State  attorneys  general 
are  also  taking  action;  some  14,  at  the 
moment,  aie  either  considering  or  have 
already  filed  antitrust  actions  against 
corporations  In  this  industry.  And  what 
is  more,  individuals  are  filing  civil  suits 
all  across  the  comitry  under  the  anti- 
trust laws,  and  judgments  are  being  en- 
tered ag.Tinst  these  companies. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  documents  which  show  the 
concentration  ratios  of  various  manu- 
facturing industries. 

There  being  no  objection,  the  charts 
were  ordered  to  be  printed  in  the  Rkcord, 
as  follows; 

TABLE  i-MANUFACTURlNG  INDUSTRIES  IN  WHICH  4-riRM 
CONCENTRATION  RATIOS  EXCEEDED  60  PERCENT  IN  1960 


SIC 

code      Industiy 


Concentration  ratios' 
4  firm  8  him 


3717    Motor  vehicles..  ..                               70  «■» 

Steel:                            ~ 

33121  Coke  oven  and  Wast  lumsce  ..            68  76 

33122  Steel    inggt    and    semifin- 

ished shapes 70  84 

33124       Hot  rolled  ba-s.  shapes,  etc  .  .            63  74 

33126        Steel  pipe  and  tubas 61  (3) 

3S71     Computing    and    related   m»- 

climes     63  78 

3721     Aircralt              .         .I             ?7  88 

3011     Iires  and  inner  tul>es. 71  90 

3%\    Photographic  equipment 67  79 

3352    Aluminum  rollinf 65  78 

2111    Cigarettes [I  81  100 

3411     Metal  cans 71  gj 

2841    Slap  and  other  detefjents "I  72  80 

2824    Organic  tilwfs 8$  95 

3632  Household  relrigeralors 72  93 

2012    Canned  specialties 63  79 

3661    Teteptiooe  apparatus 94  97 

2141     Tobacco  stemming 69  91 

3694    Engine  electiical  equipment 72  81 

2052    Biscuit  crackers              .  59  68 

2647    Samlarii  papei  products 64  80 

3612     Translormeis 66  80 

2t)?7     riavpring^  63  71 

3633  Household  laundry  cqwpntenl    .  79  9S 
3229    Pressed  and  blown  glass  prod- 
uct               72  85 

2823    CeMslese  man-made  t*efs  8S  100 

3J11    Sleun  engines  and  turbines 87  98 

3672    Cathode  ray  tubes  89  (3) 

2812  Alkalies  and  chlonne 63  88 

2046     Corn  milhnr ,  67  90 

2043    Cereal  prcparatwBS 87  •(3) 

37)1     locomotives  98  99 

3211     Rat  glass :  96  99 

3691    Storage  batteries 60  80 

2816     Inorganic  pigments 64  83 

2063    Beelsefar.. 68  97 

2813  Industrial  t*ses 72  88 

3572    Typeaiiiteis 79  99 

3313    EtectrametaHurgical 74  91 


Mr.  ABODREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  STEVENSON.  I  am  not  in  control 
of  the  time  in  opposition  to  the  amend- 
ment. I  yield  back  to  the  Senator  from 
Waihington  tlie  remainder  of  my  time. 

Mr.  BUCKLEY.  Mr.  President,  can  the 
Chair  inform  us  as  to  where  the  tirry» 
lies?  I  hav»^  feeling  that  perhaps  I  can 


make  some  time  available  to  the  Sen- 
ator from  Washington. 

Mr.  JACKSON.  That  is  a  good  point. 
Mr.  President,  how  much  time  do  we 
have  on  the  respective  sides? 

The  PRESIDING  OFFICER.  At  this 
stage,  the  Senator  from  New  York  has 
at  least  an  hour  left,  and  the  Senator 
from  Washington — as  it  stands  now,  the 
Senator  from  New  York  has  used  approx- 
imately an  hour  and  10  minutes,  and  the 
Senator  from  Washington  has  used  an 
hour  and  50  minutes.  There  is  approxi- 
mately one  hour  and  5  minutes  left  on 
the  amendment. 

Mr.  JACKSON.  If  I  have  used  an  hour 
arid  50  minutes,  a  parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it 

Mr.  JACKSON.  When  will  I  be  out 
of  time  on  the  pending  amendment? 

The  PRESIDING  OFFICER.  If  there 
is  to  be  equal  time  involved  on  this 
amendment,  Uie  Senator  from  Wasiiing- 
ton  should  be  yielding  over  to  the  Sen- 
ator from  New  York  in  about  10  minutes. 

Mr.  JACKSON.  I  appreciate  the  in- 
quiry of  the  Senator  from  New  York, 
As  always,  he  is  very  decent  about  these 
things. 

Very  frankly.  Mi-.  President.  I  do  not 
plan  to  use  any  more  time  on  our  side.  I 
think  my  senior  coUeague  (Mr.  Macnu- 
soN)  would  like  about  2  minutes.  I  won- 
der if  I  could  yield  my  friend  from  South 
Dakota  7  minutes. 

Mr.  ABOUREZK.  Tliat  is  fine. 

Mr.  JACKSON.  That  will  take  every- 
thing that  is  left. 

Mr.  ABOUREZK.  Mr.  President,  the 
Issue  of  natural  gas  price  deregtxlation  is 
of  major  concern  to  this  Nation's  con- 
sumers of  natural  gas,  in  particular,  resi- 
dential consumers.  Those  Senators  who 
are  suggesting  that  prices  of  natural  gas 
will  not  rise  significantly  at  the  con- 
simier  level  are  either  not  informed  of 
the  facts,  or  are  not  being  completely 
honest  in  their  arguments.  Economists 
at  the  Library  of  Congress  and  at  the 
Federal  Power  Commission  have  stated 
that  the  impact  on  gas  consumers  of  de- 
regulation in  terms  of  liigher  prices  will 
be  signiflcAnt. 

The  priw  increases  at  the  wellliead 
will  be  automatically  passed  through  to 
the  consumer.  Most  gas  producers  are 
predicting  that  the  increase  in  the  price 
of  natural  gas  will  be  equal  to  tlie  dif- 
ference in  the  price  of  natural  gas  now- 
being  sold  In  interstate  commerce  and 
the  price  of  alternative  fuels,  such  as 
SNG,  LNG.  ct  cetera. 

In  short,  we  are  talking  about  in- 
creases of  anywhere  from  75  cents  to 
$1.25  per  1,000  cubic  feet.  It  is  important 
to  keep  in  mind  that  just  a  1-cent  in- 
crease in  the  price  of  natural  gas  at  the 
wellhead  would  cost  the  Nations  con- 
sumers an  addiUonal  $220  million  a 
year.  And  a  10-cent  increase  would  cost 
a  hefty  $2.2  billion  a  year,  while  an  in- 
crease of  $1  would  cost  this  Nation's  ciU- 
zens  roughly  $22  billion  a  year  at  current 
consumption  levels.  And  tliis  money  will 
flow-  directly  from  the  pockets  of  consum- 
ers into  the  bank  accounts  of  the  major 
oil  companies.  Furthermore,  all  the  ma- 
jor oU  companies,  bar  none,  have  ad- 
mitted tliat  there  is  no  guarantee  that 
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higher  prices  will  elicit  all  the  gas  that 
is  needed.  Secretary  Wakefield  has  sug- 
gested that  the  Nation  ought  to  "experi- 
ment"  with  deregulation  and  find  out 
what  happens.  Unfortunately,  that  ex- 
periment comes  at  a  most  dangerous 
time.  Under  the  threat  of  worsening 
shortages,  this  Congress  is  being  intimi- 
dated by  the  Nation's  major  oil  com- 
panies and  the  administration  to  the 
degree  that  unless  Congress  deregulates 
natural  gas  prices,  the  country's  eco- 
nomic outlook  will  be  very  dim  and 
uncertain. 

This  argument  is  as  false  as  it  is  dan- 
gerous.   Deregulation    would    have    an 
enormous  eccnomic  impact  on  our  con- 
stituents. And  as  their  representatives, 
it  is  our  responsibility  and  duty  to  pro- 
tect their  welfare.  We  would  be  remiss 
In  our  duty  if  we  voted  on  deregulation 
as  an  amendment  to  this  research  and 
development  bill.  It  is  our  duty  to  debate 
the  issue  on  its  own  merits,  after  the 
conclusion  of  full  and  complete  hearings 
and  after  the  Senate  Commerce  Com- 
mittee reports  out  its  bill  on  the  mat- 
ter. Most  Senators.  I  am  sure,  have  heard 
some  discussion  of  deregulation.  Many 
have  not  heard  both  sides  of  the  issue 
and  many  are  unaware  of  all  the  facts 
and  arguments  involved.  Many  Senators 
have  been  deeply  involved  in  other  issues 
of  equal  national  importance,  and  have 
not  as  yet  given  serious  consideration  to 
the    deregulatory    scheme    being    advo- 
cated by  those  who  wish  to  abandon  the 
protection  of  consumers  afforded  by  the 
Natural  Gas  Act,  which  Congress  after 
long  and  arduous  debate  pas.sed  in  1938- 
Consumers   of   this  coimtry  and   the 
natural  gas  producing  industry,  up  until 
1989  were  well  served  by  the  provisions 
of  that  act.  In  1968  there  was  no  gas 
shortage.  Ironically,  the  gas  shortage  co- 
incided with  the  appointment  of  a  new 
Federal  Power  Commission.  Since  1969, 
the    Nixon-appointed    PPC    has    done 
everything  it  could  to  administratively 
deregulate  the  price  of  natural  gas  from 
increasing  area  rates  to  issuing  its  op- 
tional  pricing   procediue.   The   present 
commissioners,  all  of  them,  have  called 
for  deregulation,  in  effect,  publicly  ad- 
vocating that  the  Commission  give  up  its 
congressional  mandate  and  function.  It 
seems  to  me  that  intent  of  Congress  was 
clearly     Interpreted    by    the    Supreme 
Court  in  the  Houe  case;  namely,  that  the 
purpose  of  the  Natural  Gas  Act.  Its  pri- 
mary purpose,  was  to  "protect  consumers 
from  exploitation  by  nat-aral  gas  com- 
panies."   The    present    commissioners, 
from  their  actions,  appear  to  disagree 
with  the  intent  of  Congress  and  the  Su- 
preme Court. 

The  reason  we  are  experiencing  a  gas 
shortage  today  is  not  because  of  regula- 
tion, but  precisely  l>ecause  the  present 
Commission  has  not  properly  regulated 
the  nautral  gas  industry.  When  the  Pres- 
ident of  the  United  States  and  his  ad- 
ministration, and  when  the  FPC  itself, 
are  clamoring  for  higher  gas  prices  and 
deregulation,  then  produc  -s.  If  they  are 
good  businessmen — and  from  seeing  their 
recent  profits,  they  obviously  are — they 
would  be  foolish  to  sell  their  gas — a 
wasting  asset — knownlng  that  to  a  few 
days,  weeks,  or  months,  its  price  might 
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douWe  or  even  triple.  The  Nixon  admin- 
istration and  the  FPC  have  been  raising 
the  expectations  of  producers  for  higher 
pricjes.  The  producers  have  responded 
accordingly.  Their  sales  of  natural  gas 
to  the  interstate  market  have  dropped 
drastically;  their  additions  to  the  Na- 
tion's reserves  have  followed  suit  and 
have  not  kept  up  with  consumption.  In 
anticipation  of  higher  prices,  there  has 
been  an  increase  in  drilling  activity,  but 
no  increase  In  supplies  to  the  Nation, 
particularly  in  time  of  shortage,  it  would 
be  a  grave  error  to  react  out  of  panic  or 
fear,  and  hoi>e  that  a  vote  for  re-regula- 
tion will  somehow  magically,  solve  our 
immediate,  or  even  long-range  energy 
proI)lems.  It  will  not. 

One  of  the  major  problems,  of  which 
I  am  sure  many  of  you  are  aware,  have 
been  analyzed  by  economists  In  both  the 
Federal  Power  Commission  and  at  the 
FTC.  These  economists  have  found  a  lack 
of  workable  competition  in  thir  Tiatiu-al 
gas  producing  industry.  The  Nation's 
major  producers  of  natural  gas  are  the 
major  oil  companies — against  whom  the 
Federal  Trade  Commission — by  a  5  to  0 
vote — has  issued  a  complaint  alleging 
that  the  structiu-e  of  the  petroleimi  in- 
dustry is  monopolistic  and  that  the  major 
companies  cooperate  rather  than  com- 
pete in  the  marketplace. 

These  are  serious  charges.  And  thus, 
I  do  not  believe  that  we  would  be  acting 
in  the  liest  interests  of  our  citizens,  if 
we  moved  too  hastily,  without  all  the 
facts,  and  voted  for  this  amendment. 
By  voting  for  deregulation,  we  might  be 
voting  to  increase  the  concentration  of 
economic  power  of  a  few  major  oil  com- 
panies and  thus  place  the  future  of  our 
Nation's  economy  in  the  hands  of  a  few 
corporations  which  are  rapidly  gaining 
control  of  all  the  Nation's  energy  re- 
sources— oil,  natural  gas,  coal,  uranium, 
oil  shale,  tar  sands,  et  cetera. 

Furthermore,  serious  questions  have 
been  raised  by  the  Federal  Trade  Com- 
mission and  Senator  Hakt's  Antitrust 
and  Monopoly  Subcommittee  as  to  the 
vaUdity  and  reUability  of  the  Nation's 
gas  reserves  as  reported  by  the  gas  pro- 
ducing industry.  The  FTC,  after  examin- 
ing some  of  the  internal  papers  of  a 
number  of  major  companies,  found 
serious  underreporting  of  reserves.  How 
can  we  vote  on  an  amendment  to  de- 
regulate natural  gas  prices,  when  we 
do  not  even  know  the  extent  of  our 
proven  and  probable  reserves?, 

I  strongly  urge  the  Senate  Jo  vote 
against  this  amendment.  _^^-\ 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  BUCKLEY.  Mr  President,  before 
I  yield  to  the  Senator  from  Texas  (Mr. 
Tower > ,  I  should  like  to  ask  the  Senator 
from  Washington  (Mr.  Jackson)  if  it  Is 
not  true  that  the  evidence  before  the 
Committee  on  Interior  and  Insiilar  Af- 
fairs has  indicated  that  the  pricing  by 
the  PPC  has  been  a  deterrent  to  explora- 
tion? 

Mr.  JAC:kS0N.  Yes.  I  agree  with  that 
It  has  been  unreali.stir.  As  I  Indicated, 
the  old  prices  varied  from  as  low  as  5 
or  6  cents  per  thousand  cubic  feet  to  up 
to  20  cents  per  thousand  cubic  feet. 
Also,  we  are  bringing  In  gas  from  Al- 


geria which  is  laid  down  in  New  York  for 
I  believe  $1.25  a  thousand  cubic  feet. 

I  would  point  out  further  that  the  talks 
and  discussions  with  Soviet  authorities 
regarding  the  development  of  natural  gas 
in  Siberia  could  lead  to  the  Importation 
of  LNG  that  would  be  over  $2  per  thou- 
sand cubic  feet.  I  think  it  makes  no  sense 
at  all  to  support  such  program  depend- 
ent upon  a  source  that  we  have  certainly 
learned  by  now  will  not  always  be  re- 
liable— I  do  not  care  what  coimtry  is  in- 
volved. 

Mr.  BUCKLEY.  WoLiId  the  Senator 
from  Washington  also  agree  with  the 
lansuage  in  the  rcMrt  on  the  Energy 
Conservation  Act,  p^e  li,  which  states: 
.  .  .  where  realistic  pricing  Is  Inhibited  by 
regulator  constraints,  as  with  the  present 
controls  on  wellhead  prices  of  natural  gas, 
legislation  will  be  necessary  to  anew  market- 
place factors  to  play  their  projier  role. 

Would  the  Senator  agree  with  that 
statement? 
Mr.  JACKSON.  In  general,  yes. 
Mr.  BUCKLEY.  I  am  quoting  from  the 
Senator's  report. 

Mr.  JACKSON.  I  understand.  That  re- 
port, of  course,  represents  the  consensus 
of  the  committee.  The  Chair  does  not  al- 
ways agree  precisely  with  all  the  lan- 
guage put  in.  Certain  passages  reflect 
the  views  of  our  colleagues,  as  the  Sena- 
tor well  knows. 

The  point  I  would  make  Is  that  legally 
I  think  what  is  required  is  an  amend- 
ment to  the  law.  The  Federal  Power 
Commission,  theoretically,  now  has  the 
power  to  make  adjtistments  In  price  up 
to  and  including  that  which  would  more 
accurately  reflect  the  true  market  value 
in  the  marketplace.  The  long  series  of 
decisions  by  the  FPC,  and  by  precedent, 
have,  I  think,  created  a  situation  in  which 
any  move  by  the  Federal  Power  Commis- 
sion to  make  the  adjustments  in  price 
might  be  subject  to  endless  litigation, 
with  the  result  that  it  would  not  bring 
about  the  optimum  adjustment  In  price. 
Tlieiefore,  it  would  be  my  judgment  that 
we  will  have  to  legislate  if  we  are  going 
to  do  something  about  it,  and  I  do  be- 
Ueve  that  legislation  is  necessary. 

Mr.  BUCKLEY.  I  am  glad,  Mr.  Presi- 
dent, that  the  Senator  agrees  we  need 
this  legislation  in  order  to  allow  market 
factors  to  exercise  their  influence,  be- 
cause that  is  precisely  what  win  be  ac- 
complished by  the  adoption  of  my 
amendment.  That  is  its  purpose,  and  I 
am  glad  to  elicit  this  agreeoient  from 
him. 

Mr.  JACKSON.  I  da  not  want  the 
Senator's  statement  to  be  construed  as 
meaning  that  I  am  supporting  deregula- 
tion at  this  time — that  is,  the  tdui  re- 
straints— rempval  of  all  (an  price  inso- 
far as  natural  gas  is  concerned.  I  am 
reserving  my  final  judgment  on  this 
question  until  we  hare  had  an  opportun- 
ity to  work  out  the  Interior  Committee^ 
recommendations  to  the  Ounmittee  on 
Commerce. 

Mr.  BUCKLEY  Mr  President.  I  yield 
7  minutes  lo  the  Senator  from  Texas. 

Mr.  TOWER.  I  thank  the  Senator 
from  New  York. 

Mr.  President,  it  Is  too  bad  that  a 
number  of  people  have  gotten  themselves 


40202 


CONGRESSIONAL  RECORD  —  SENATE 


December  7,  1973 


rooted  into  archaic  and  outmoded  argu-  tr«tion  ta  the  w»«hington  Om  ugbt  Com-     force  prices  to  eo  through  the  ceillnir 

ments  against  the  deregulation  of  na-  P^y"*   Pl»n   to  g«n«r»t«   .ynthetJc   gas  at     what  are  the  facta?  I  do  not  HpIIpvp  th«t 

my  coUeagues  in  this  body  that,  some  to  cct   the  residentui  consumer  a  lot  of         "rst  of   all,  insofar  as  there  Is  any 

day.  the  time  »-ould  come  when  the  oil-  money.                                                                 monopolistic   haiard— and   I  do  recog- 

producing  countries  of  the  Middle  East  m  deference  to  ui  ob«)lete  view  of  the  nize  that  there  may  be  a  problem  when 

would  say  to  us.  "You  can  have  oil  or  consume™'  interest,  the  F*der»l  Power  com-  you  have  nrodurlnc  afflllatP*  nf  nlrviino 

Israel,    but    not   both.'   That    time   has  -»-'on  holds  the  price  of  natural  g«  low.  IZS^^'e^^me^nt  J>^^^t^ 

^°£?^-  ,  Further,  the  article  stated:  that  problem.  It  provides  the  PPC  with 
Therefore,  it  is  incumbent  upon  us  to  Washington  Oas  Light  geu  its  gas  from  specific  authority  to  disallow  any  pass- 
do  what  we  can  to  develop  our  own  do-  the  pipelines  that  carry  it  here  from  the  through  of  any  portion  of  a  price  paid 
mestic  sources  and  to  move  as  close  to  southwest  a  year  ago  one  of  the  lines  cut  to  an  affiliate  that  cannot  be  justified  by 
self-sufficiency— although  we  can  never  back  on  its  deliveries.  That  was  the  point  at  objective  external  free  competitive  pric- 
reach  that  happy  state— as  we  can.  It  **''^*',^"*''"«^''"  °"  ^'8''*  announced  that  ing  standards  in  the  a^ea  of  production, 
has  been  suggested  that  we  in  Congress  "./=*"  J*  •?5*P*  ''°  '>«"  customers.  Now  an-  j^  President  we  are  told  as  I  sav 
would  be  turning  our  bacl.  on  a  con-  r^^rt'^  ^t  r^"' iTrSs-^C.'K  thaT  th?^?^  wTl?  Ta^owed'tJ  S 
gressional  mandate  given  the  Federal  properly.  Washington  Oas  Light  has  drawn  "P  and  penabze  wluows.  children,  the 
Power  Commission  40  years  ago.  The  up  a  proposal  to  protect  itself  and  its  cus-  Poor.  and  the  helpless.  My  amendment 
fact  is  that  only  17  years  ago.  Congress  tomers  by  making  synthetic  gas  at  cockpit  applies  only  to  new  gas.  and  if  one  de- 
passed  legislaUon  calling  for  the  dereg-  Po»nt  from  naptha.  controls  new  gas  and  allows  it  to  reach 
ulation  of  natural  gas.  That  is  the  latest  The  numbers  are  illuminating.  The  average  jts  normal  price  measured  by  its  impor- 
expression  of  congressional  intent.  As  c^u^r  thoml"dVuWc  re^r-J^^l?  nl^'JL-  tance  in  the  economy,  that  new  price  will 
even^body  knows,  that  bill  was  vetoed  ^.Mt'^  w«^i^gS,r^'Sht^o^Ke^u  ^  ro"«i  in  with  all-mother  gas  that  will 
by  President  Eisenhower  because  of  the  »  thousand  cubic  feet.  The  Cockpit  Point  dominate  the  flow  in  the  interstate  pipe- 
impropriety  of  a  lobbyist.  plant  win  produce  the  synthetic  gas  at  $1  50  line  for  years  to  come. 

There   Is  a  great  deal  of   talk  al)out  a  thousand  cubic  feet.  Because  the  FPC  holds         What  is  the  effect  on  the  consumer, 

big    oil    companies,    about    big    profits,  the  price  of  natural  gas  too  low.  there  is  a  whom  we  are  all  anxious  to  protect?  Ac- 

about  abandoning  the  protection  of  the  shortage,  and  because  there  is  a  shortage,  cording  to  •  study  by  the  American  Pe- 

consumer.  The  big  oU  companies  do  not  T  ""^L ''"^  * 'L''^?*"^^!"'*"'"**,  "*''  ~"'»  troleum  Institute,  which  was  quoted  in 

do  the  Uons  share  of  the  drUllng  in  this  \Tl^^^                       °  "  "*  *"*  "°''"'  a  sUff  memorandum  published  on  n" 

country.  It  Is  done  by  Independent  drill-  vember  20,  1973.  by  the  Committee  on 

ers.  many  of  whom  have  gone  broke  and  The  Washington  Post  editorial  con-  Interior  and  Insular  Affairs,  the  effect 

out  of  business  in  the  past  4  years.  In  eluded,  as  to  deregulation:  of  my  amendment  on  consumer  prices 

my  home  town  of  Wichita  Palls.  Tex.,  oil  The  solution  is  to  deregulate  the  price  of  would  be  a  rise  of  6.4  percent  the  first 

geologists  are  working  as  shoe  salesmen  natural  gas  at  the  well.  No  one  can  forecast  year.  3.8  percent  the  second  year   3  per- 

or  used  car  salesmen  because  there  is  accurately  how  high  the  price  might  go  if  cent  the  third  year,  and  so  on    This  is 

not  erK>ugh  business  left  for  them   to  TneJ^f^l'^tT^Zl  ^oTp  ^T^:•^':^^^.  "^^^  °"  «^  ^^  cent  per  mcf  price  for 

*^/^*         ,      .        .    ^.         .  .„.         ^  where    between    twice    and    three    times    Its  new  gas. 

Let  US  look  at  the  druhng  figures,  present  price — which  is  to  say.  between  40  ""e  total  effect  of  this  on  the  aver- 
From  1956  to  1972,  exploratory  activity  and  60  cenu  a  thousand  cubic  feet.  Adding  age  consumer  would  be  an  increase  in 
declined  in  terms  of  the  number  of  wells  the  cost  of  transporting  that  gas  to  Washing-  the  first  year  of  $8.30  for  natural  gas. 
from  16.207  to  7.587.  That  is  the  dis-  ^"-  ^he  price  would  still  be  less  than  a  dol-  The  toUl  projected  increase,  if  we  were- 
astrous  effect  this  thing  has  had.  Eighty  '"f- "  «°"W  stin  be  one-third  less  than  that  to  deregulate  now,  would  be  an  increase 
percent  of  the  oil  and  gas  resources  in  p^,^*  synthetic  gas  produced  at  Cockpit  ^^  jj^e  average  cost  to  the  consumer  by 
this  country  is  found  by  the  small  in-  1980  of  $33  06.  Mr.  Presiaent.  $33.06  is 
dependents,  who  take  very  high  risks.  Mr.  President,  let  us  not  kid  anybody  a  sum  of  money,  but  I  submit  that  the 
You  have  to  have  profit  in  a  high  risk  The  amendment  of  .he  Senator  from  average  American  would  rather  pay 
business  in  order  to  attract  capital.  Peo-  New  York  does  not  favor  the  major  oil  $33.06  for  gas  than  to  have  no  gas  at 
pie  are  not  going  to  turn  away  from  companies.  Ri«ht  now.  the  policy  of  the  all.  That  is  what  we  are  talking  about, 
safe  Investments  and  invest  in  high-risk  FPC  favors  the  large  companies,  because  What  are  the  alternatives  for  the  con- 
ventures  if  there  is  not  some  prospect  of  ^e  rate  basis  is  formulated  on  an  aver-  sumer  if  we  do  not  restore  the  incentives 
a  good  profit,  if  they  are  lucky  enough  age  cost  basis,  and  the  big  companies  required  to  cause  people  to  risk  money 
to  hit.  can  spread  costs.  The  small  producers  to  find  new  gas  for  the  Interstate  pipe- 
Par  from  abandoning  the  protection  cannot.  With  the  price  below  replace-  line?  They  are  going  to  have  to  pay  two 
of  the  consumer,  we  are  trying  to  pro-  ment  costs,  producers  are  driven  out  of  or  three  times  as  much  for  either  lique- 
tect  the  consumer  in  deregulating  the  business.  If  you  want  more  gas,  you  have  fled  natural  gas  brought  in  from  insecure 
price  of  gas.  It  does  not  make  sense  to  to  deregtilate  it.  sources,  or  manufactured  gas,  or  naphtha 
say  that  we  are  protecting  the  consumer  Mr.  BUCKLEY.  I  thank  the  Senator  brought  in  from  insecure  sources,  or 
when  we  Insist  on  paying  $1.25  or  $1.50  from  Texas  for  providing  the  hard  facts  degaslflcation  *i  coal,  all  of  which  are 
for  Algerian  fuel  or  gas  generated  from  of  the  situation.  higher.            / 

naphtha  rather  than  allow  that  gas  to  It  seems  to  me,  Mr.  President,  that  we  All  the  rhfetoric  on  the  record  about 
be  replaced  by  gas  that  might  cost  "JO  have  been  treated  by  the  Senators  from  'he  protection  of  the  consumer  is  abso- 
to  75  cents  from  domestic  sources.  No  Idaho,  South  Dakota,  and  Illinois  with  lutely  irrelevant  to  the  problem  facing 
one  can  tell  me  that  It  Is  better  for  the  glorious  rhetoric,  but  it  Is  rhetoric  that  'his  country  today.  We  heard  the  dis- 
consumer  to  pay  $1  50  per  thousand  is  really  Irrelevant  to  the  merits  or  de-  tlnguished  Senator  from  niinois  argue 
cubic  feet  for  his  gas  than  to  pay  75  merits  "f  my  amendment.  that  there  is  not  a  scintilla  of  evidence 
cents.  I  do  not  see  how  anybody  can  We  have  heard  all  kinds  of  talk  about  as  to  the  immediate  impact  of  the  higher 
make  a  case  for  the  consumer  on  that  the  monopollsti:  hazards  of  oil  compa-  Prices  on  discovery  and  production  of 
basis.  nies.  but  that,  I  submit,  has  nothing  to  "^'^  ^^  Perhaps  before  his  committee 
The  Washington  Post  has  editorial-  do  with  those  companies  that  are  en-  ^^'^  "^^^  "°  ^"'^^  evidence,  but  certain- 
Ized  in  favor  of  the  proposal  sponsored  gaged  in  the  business  of  risking  large  l^  before  the  Committee  on  Interior  and 
by  the  Senator  from  New  York  and  sums  in  order  to  try  to  find  natural  gas  .^^uJ^r  Affairs,  which  has  been  conduct- 
others.  They  have  editorialized  more  that  we  in  the  East  and  the  Northeast  IhL.  tf<f,  »!1  °"  Precisely  this  subject, 
than  once  I  should  like  to  read  portions  and  throughout  the  country  badly  need.  fLvf in^v  hYnVl^oho^V^tTv, 
Of  an  editonal  in  the  Washington  Post  We  have  heard  about  the  widows  and  thit  SB^aine  CoSnt?  and  HiU  CounTv 
of  la.st  March.  The  editorial  stated :  the  little  chUdren  who  will  be  bludgeoned  fXJStaia  ^le^e  w-^  a  dec"  ne TSe 
The  economic*  of  natural  ga.s  ha*  gone  and  be  crucified  by  a  handful  of  bloodless,  rate  of  wells  being  drilled  when  the  price 
bad:y  askew  In  th^  country  The  i.i.e.t  u'.iu-  heartless   giants  of   industry,   who  will  was  about  15.5  cents  for  1,000  cubic  feet. 
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When  the  price  was  raised  to  23.5  cents 
ta  1971,  the  number  of  wells  drilled  rose 
from  a  little  over  100  to  more  than  300. 
We  also  find  the  evidence  that  we  see 
today  in  States  like  Oklahoma,  where 
there  Is  an  intrastate  market  at  prices 
three  times  what  is  allowed  for  export. 
We  see  enormous  exploration  going  on, 
new  gas  being  put  in  the  stream.  But 
none  of  that  reaches  consumers  out  of 
the  State. 

It  is  simple  logic  that  if  an  interstate 
pipeline  can  compete  for  gas  that  is  now 
about  to  be  discovered,  we  In  the  North- 
east, and  those  in  the  Midwest,  will  have 
an  opportunity  to  purchase  that  gas.  We 
also  know  that  there  Is  much  gas  that  Is 
known  to  exist  but  cannot  be  economi- 
cally reproduced  at  the  prices  allowed 
by  the  Federal  Power  Commission.  Upon 
the  lifting  of  controls  on  new  gas  it 
would  be  immediately  possible  to  do  the 
engineering  of  those  fields  and  to  get  it 
Into  the  pipelines. 

To  say  we  might  have  a  delay  of  a 
week  or  two.  a  month  or  two,  or  even  a 
year  or  two  between  cause  and  effect  Is 
no  reason  whatever.  We  ought  to  begin 
now  the  chain  of  action  and  reaction  to 
produce  natural  gas. 

We  have  In  this  bill  some  very  neces- 
sary proposals  that  are  not  designed  to 
have  a  practical  fallout  until  the  year 
2000,  but  we  imderstand  we  have  to  begin 
working  today  if  we  are  not  to  be  high 
and  dry  by  the  year  2000. 

I  have  other  examples  of  the  respon- 
siveness of  drilling  operations  to  de- 
mand. In  Sutton  Coimty,  Tex.,  we  see  a 
quadrupling  of  drilling  in  response  to 
even  relatively  small  rises  in  price.  The 
same  thing  is  true  in  Weld  County.  Colo. 
The  evidence  Is  replete  with  such  ex- 
amples, but  one  does  not  have  to  go  to 
the  evidence  to  support  what  common- 
sense  should  dictate. 

We  had  a  rigorous  natural  gas  Indus- 
try exploring  for  natural  gas  and  dis- 
covering gas  faster  than  it  was  being 
con.sumed  until  the  Federal  Power  Com- 
mission came  along  and  began  invoking 
authority.  Then,  we  saw  a  drop  in  wild- 
cat wells  from  4,S.000  to  7.000. 

We  have  heard  rhetoric  about  the  lack 
of  competition  in  the  field.  I  am  worry- 
ing here  today  about  big  integrated  com- 
panies, refineries,  distribution  of  prod- 
ucts, and  so  forth.  My  problem  is  with 
the  production  of  natural  gas.  the  dis- 
covery and  development  of  natural  gas 
reserves.  I  do  not  see  how  anyone  could 
say  that  this  particular  facet  of  the 
overall  Industry  is  not  competlUve  when 
the  Federal  Power  Commission  Is  reg- 
ulating the  production  of  over  3.700  pro- 
ducers at  the  present  time.  If  3,700  pro- 
ducers do  not  constitute  competition  I 
do  not  know  what  competition  Is. 

Then,  we  have  the  hundreds  of  peo- 
ple operating  in  the  intrastate  market. 
We  must  not  allow  ourselves  to  be  de- 
flected from  the  pragmatic  fact,  about 
worrying  about  whether  Gulf,  Exxon, 
or  some  other  company  is  earning  more 
money  this  year  than  last  year.  It  is  Ir- 
relevant to  the  question  of  imshackJlng 
an  Industry,  the  natural  gas  Industry, 
which  Is  closed  to  thousands  of  small  and 
Intermediate  operators  whose  task  It  Is 
to  try  to  discover  the  natural  gas.  which 


Is  the  most  Important  energy  ingredient 
supporting  the  American  economy  today. 
Mr.  President,  I  shall  offer  some  sum- 
mation remarks  later  but  we  have  Sen- 
ators who  have  asked  for  an  opportunity 
to  be  heard. 

I  would  like  to  yield  now  to  the  Sen- 
ator from  New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  thank  my  friend, 
the  Senator  from  New  Ycwk  (Mr.  Bock- 
let),  for  yielding.  I  have  a  great  deal 
to  say  but  I  think  since  the  time  is  run- 
ning late  and  we  have  been  engaged  in 
a  very  lengthy  discourse  about  the  pro- 
priety and  fairness  of  the  Senator's 
amendment  that  I  shall  just  say  that  I 
am  pleased  to  be  a  cosponsor  of  ihe 
amendment. 

The  Senator  from  New  York  is  to  be 
highly  commended  for  the  leadership  he 
has  provided  in  trying  to  enact  this  leg- 
islation, legislation  we  feel  is  in  the 
best  interest  of  all  Americans  regardless 
of  where  they  live  or  how  they  make  a 
living.  Our  belief  in  the  truth  of  that 
statement  is  perhaps  no  better  demon- 
strated than  by  the  fact  that  Senator 
Buckley,  representing  a  populous,  en- 
ergy-hungry State  In  the  Northeast,  and 
I,  representing  a  sparsely  populated,  en- 
ergy-abundant State  In  the  Southwest, 
agree  that  this  amendment  is  not  only 
good  for  the  entire  Nation  and  all  its  citi- 
zens, but  is  aLso  good  for  both  our  States 
and  all  those  citizens. 

Senator  BtrcKLrr  has  spoken  elo- 
quently as  to  the  reasons  this  legislation 
is  good  for  the  Nation  Inchiding  residents 
of  the  energy-dependent  areas  of  this 
country.  I  associate  myself  with  his  re- 
marks in  that  regard  and  would  simply 
emphasize  the  following  facts. 

Pact  No.  1 — America  is  now  In  the 
midst  of  one  of  the  most  serious  domestic 
crLses  of  its  history — a  critical  shortage 
of  energy.  Need  I  say  more  on  such  a 
painfully  obvious  fact? 

Fact  No.  2— It  is  beyond  question  that 
the  artificially  low  price  of  natural  gas 
delivered  to  Interstate  pipelines  has  re- 
sulted in  expanding  the  demand  for  na- 
tural gas  at  the  expaise  of  other  fuels 
while  at  the  very  same  time  discouraging 
exploration  and  increased  production  of 
natural  gas.  The  disastrous  effect  of  this 
unrealistic  pricing  policy  is  summed  up 
very  well  by  the  objective  and  scholarly 
British  Petroletim  Press  Service  which, 
after  analyzing  the  energy  problem  in 
the  United  States,  concludes  that: 

Because  of  apparently  unlimited  srippUea 
of  indigenous  fuels,  energy  in  the  U5_A.  has 
always  been  cheap :  Indeed,  a  major  factor  In 
the  nation's  econonUc  growth  and  prosperity. 
More  recently  however  it  is  apparent  that 
energy  has  been  too  cheap,  leading  to  a  cer- 
tain degree  of  waste  but  more  Importantly 
to  a  lack  of  Incentive  in  developing  new  re- 
source* to  n>eet  the  very  demand  that  low 
prices  hare  created. 

Fact  No.  3— There  Is  no  shortage  of 
natural  gas  in  the  ground.  I  say  this  be- 
cause we  have  such  vast  •*provm"  re- 
serves— that  is  those  reserves  which  can 
be  recovered  with  reasonable  certainty. 
As  of  December  31.  1972.  the  Nation's 
proven  reserves  were  estimated  at  266.1 
trillion  cubic  feet. 

And    this    figure    does    not    include 
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"potential  reserves*"— that  which  Is  be- 
lieved to  be  present  in  the  earth.  Those 
reserves  are  estimated  to  be  in  excess  of 
1.140  trillion  cubic  feet,  xnore  than  50 
times  the  current  anntial  production  of 
natural  gas  in  the  United  States.  Of  this 
potential.  28  trillion  cubic  feet  is  in  New 
Mexico  But.  that  gas  will  never  be  uti- 
lized if  our  present  policy  of  disincentives 
continues  to  prevail  because  It  will  not 
be  marginally  profitable  to  find  and 
develop. 

Pact  No.  4 — The  main  reason  these 
vast  amounts  of  natural  gas  have  not 
been  developed  is  the  lack  of  development 
incentive.  Mr.  President,  when  American 
businessmen  and  investors  see  a  situation 
where  demand  is  zooming  out  of  sight 
and  when  an  energy  crunch  can  be  seen 
coming  for  years,  why  have  not  they 
taken  advantage  of  that  situation  to 
make  a  little  money?  As  incredible  as  it 
seems,  the  answer  is  that  there  has  been 
no  money  to  be  made  in  developing  and 
producing  gas  for  Interstate  trarvsactions. 
The  gas  is  there,  we  know  it  is  there, 
but  our  pricing  policies  have  favored 
development  of  substitutes  and  imports 
and  dLscouraged  development  of  these 
vast  reserves  by  limiting  producer  prices 
at  levels  one-half  of  alternate  sources. 
Consequently,  investment  money  has 
qtiite  naturally  gone  Into  something  else. 
In  the  free  enterprise  system  you  cannot 
expect  people  to  put  money  Into  a  high- 
risk  venture  with  a  low  rate  of  return, 
regardless  of  the  fact  that  there  would  be 
continued  increased  demand  for  tlieir 
product. 

To  dramatically  illustrate  this  f.ct— 
an  oilman  from  New  Mexico  points  out  to 
me  that  it  is  outrageous  that  in  Roosevelt 
County,  N.  Mex..  the  going  price  Is  6 
cents  per  1.000  cubic  feet,  while  Canadian 
gas  brings  more  than  $2.50  per  1  000  cubic 
feet  of  Uquefied  petroleum  gas  laid  down 
at  Lowell,  Mass.  Give  him  part  of  that 
$2.50  and  he  will  get  out  and  with  his 
own  money  and  that  of  other  New  Mexi- 
cans and  Americans,  develop  New  Mexi- 
co's 12.3  trillion  cubic  feet  of  proven 
reserves — and  he  will  do  it  now.  But.  if 
the  conditions  remain  as  they  are  now. 
he  will  bj-pass  the  dubious  opportunity 
to  produce  an  expensive  dry  hole  in  New 
Mexico  and  invest  his  money  in  liquefied 
petroleum  gas  production  In  Canada  or 
somewhere  else. 

Additionally,  there  are  many  other 
problems  for  people  looking  for  oil  and 
natural  gas.  some  of  them  created  by 
Government.  As  an  oilman  from  New 
Mexico  summed  it  up  recently: 

Money  for  the  risky  Job  of  driUlng  Is  hard 
to  find  and  ezpenatvc.  We  in  the  oU  industry 
have  difficulty  in  obtaining  a  rig  to  drill  new 
exploratory  weUs.  Steel  pipe  for  these  wells 
Is  almost  unobtainable  a»  any  price.  C«nent 
Is  In  short  supply  Costs  and  problems  seem 
to  suffer  dally  explosions. 

I  have  already  menticaied  that  New 
Mexico  has  vast  proven  reserves  and 
even  greater  potential  reserves.  This  can 
only  mean  increased  activity  and  corre- 
sponding economic  benefit  to  the  State 
and  its  residents.  In  1972.  the  State  of 
New  Mexico  produced  almost  2  trillion 
cubic  feet  of  natural  gas — fourth  high- 
est in  the  NaUon — with  a  value  at  the 
weU  head  of  $225  million,  even  at  the 
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low  prices  imposed  by  the  FPC  on  inter- 
state sales.  In  1972  the  number  of  people 
engaged  In  production  of  crude  oU  and 
natural  gas  was  right  at  7.000.  So.  Mr. 
President.  New  Mexico,  which  is  one  of 
the  largest  producing  States  of  energy 
sources  and  has  always  been  an  exporter 
of  raw  petroleum  products,  holds  much  of 
the  solution  to  our  current  energy  crisis. 

In  summation.  Mr.  President,  natural 
gas  holds  the  key  to  increasing  our  total 
available  energy,  particularly  in  the 
short  run.  Both  of  the  disastrous  effects 
of  unrealistic  pricing  policy — expanded 
demand  and  diminished  exploration  and 
development — can  be  reversed  by  remov- 
ing the  price  constraints.  I  am  firmly 
convinced  that  removal  of  price  controls 
on  all  natural  gas  is  the  optimum  solu- 
tion and  that  it  will  eventually  come 
about.  This  is  not  mj-  conclusion  alone. 
Many  people  who  have  analyzed  this  is- 
sue in  great  depth  have  reached  the  same 
conclusion.  < 

In  their  summation  of  their  recent 
Harvard  Law  Review  article — April 
1973 — entitled  The  Natural  Gas  Short- 
age and  the  Regulation  of  Natural  Gas 
Producers."  Stephen  Breyer  and  Paul 
W  MacAvoy.  experts  at  Harvard  and 
MIT  respectively,  stated : 

In  sum  the  arguments  against  the  system 
of  gas  field  market  regulation  are  compelling. 
Price  control  U  not  needed  to  check  mo- 
nopoly power,  and  efforts  to  control  rents 
require  Impossible  calculations  of  producer 
costs  and  lead  to  arbitrary  allocations  of 
cheap  gas  supplies.  In  practice,  regulation 
has  led  to  a  virtually  inevitable  gas  shortage. 
It  has  brought  about  a  variety  of  economi- 
cally wasteful  results,  and  has  ended  up 
hurting  those  whom  it  was  designed  to  t>ene- 
fit.  Thus,  less,  not  more  regulation  Is 
required. 

For  those  reasons  I  am  an  original 
cosponsor  of  S.  371.  I  am  also  convinced 
that  the  removal  of  controls  on  field 
prices  of  -new  gas"  is  a  step  we  can  take 
right  now  here  today,  and  that  it  would 
make  available  more  additional  energy, 
more  rapidly  than  any  other  action  we 
,   could  take.  I  say.  -Let  us  get  on  with  it." 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  two 
telegrams,  one  from  the  commts'^ioner 
,  of  public  lands  for  the  State  of  New- 
Mexico  and  the  other  from  the  director 
of  our  conservation  commission,  both 
of  whom  endorse  the  deregulation  of  na- 
tural gas.  not  from  the  parochial  stand- 
point of  New  Mexico,  but  from  the  stand- 
point of  what  it  would  do  for  the  energy 
crisis  and  the  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  two  telegrams  that  I  re- 
ferred to  n>ay  be  printed  in  the  Record. 

There  being  no  objection,  the  tele- 
grams were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Hon    PZTB  DOMI.NICI. 

V  S  Senate.  Capitol  Hi!'..  DC 

As  commissioner  of  public  lands  In  New 
Mexico  I  favor  the  de-regulatlon  of  natural 
fas  prices.  I  feel  that  it  would  result  in  In- 
creased exploration  and  development  and  en- 
ha.nce  future  supplies  for  the  whole  country. 
Ai.rx  J  Aaifijo. 
Commistioner  of  Pubhc  Lands. 
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Hon.  Pkti  DoMunci. 

UJS.  Senate.  Capitol  Hill.  DC: 

As  director  of  the  New  Mexico  Oil  Conser- 
vation Commission  since  185<J  I  strongly  sup- 
port legislation  that  will  deregulate  the  price 
of  natural  gas  that  Is  produced  for  interstate 
shipment. 

A.  L.  PoBTEX.  Jr.. 
Secretary -Director. 

Mr  DOMENICI  Mr.  President,  let  me, 
for  the  purpose  of  floor  discussion,  em- 
phasize two  rather  distinctive  periodi- 
cals which  I  think  deserve  further  com- 
ment here;  first  of  all.  the  dictinguished 
and  scholarly  periodical  known  as  the 
British  Petroleum  Press  Service,  which 
states,  and  I  think  it  supports  whole- 
heartedly from  the  international  view- 
point what  the  distinguished  Senator 
from  New  York  has  been  saying  these 
past  few  hours : 

Because  of  apparently  unlimited  supplies 
of  Indigenous  fuel<:.  energy  In  the  USA  has 
always  been  cheap;  Indeed,  a  major  ffector  In 
the  nation's  economic  growth  and  prosp)er- 
Ity.  More  recently,  however,  It  Is  apparent 
that  energy  has  been  too  cheap,  leading  to  a 
certain  degree  of  waste,  but  more  Impor- 
tantly, to  a  lack  of  Incentive  In  develop- 
ing new  resources  to  meet  the  very  demand 
that  lew  prices  have  created. 

One  further  periodical  indicates  prob- 
ably better  than  anything  else  that  the 
time  has  come  for  serious  deliberation  on 
this  issue,  and  that  is  the  Harvard  Law 
Review  for  April  1973,  in  which  Profes- 
sors Breyer  an^  MacAvoy  said  many 
things  in  recommending  deregulation, 
but  I  would  like  to  quote  one  paragraph ; 

In  sum.  the  arguments  against  the  system 
of  gas  field  market  regulation  are  compelling. 
Price  control  Is  not  needed  to  check  monop- 
oly power,  and  efforts  to  control  rents  re- 
quire Impossible  calculations  of  producer 
costs  and  lead  to  arbitrary  allocations  of 
cheap  gas  stipplles.  In  practice,  regulation 
has  led  to  a  virtually  Inevitable  gas  shortage. 
It  has  brought  about  a  variety  of  econom- 
ically wasteful  results,  and  has  ended  up 
hurting  those  whom  it  was  designed  to  bene- 
fit. Thus.  less,  not  more,  regulation  is  re- 
quired. 

I  commend  the  distinguished  Senator 
from  New  York  and  his  25  cosponsors 
for  bringing  to  the  floor  of  the  Senate 
and.  hopefully,  to  the  attention  of  the 
American  people  that,  while  it  is  appro- 
priate to  talk  about  long-term  research 
and  development,  conservation,  and  the 
like,  it  is  more  appropriate  than  any- 
thing else  to  bring  to  the  attention  of 
the  American  people  the  most  realistic 
immediate  tool  to  asvSist  this  great  coun- 
try in  the  energy  crisis,  probably  doing 
little,  or  no  harm  to  anyone,  but  whose 
both  long-term  and  short-term  benefits 
are  manifold.  I  hope  in  the  not  too  dis- 
tant future  this  proposal  will  become  the 
law  of  the  land.  I  agree  that  it  will,  more 
than  anything  else,  begin  to  solve  this 
serious  crisis. 

I  thank  the  Senator  for  yielding. 

Mr.  BUCKLEY.  Mr.  President,  as  al- 
ways, the  Senator  from  New  Mexico  has 
brought  a  better  perspective  to  the  dis- 
cussion, and  I  appreciate  that  he  has 
done  so. 

I  would  now  like  to  ylel^  1  minute  to 
the  Senator  from  Wyoming  <Mr.  Haw- 

SEK). 


Mr.  HANSEN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  New 
York  for  his  courtesy. 

prraoLruM  inditstbt  paorrrs 

Historically,  the  petroleum  industry's 
profitability  has  been  lower  than  the 
average  for  all  manufacturing  Industries. 

Based  on  comparative  studies  by  the 
First  National  City  Bank  of  New  York.' 
over  the  last  10  years,  1963  through 
1972.  net  income  as  a  percent  of  net 
worth  in  the  petroleum  industry  aver- 
aged 18  percent.  For  the  same  period, 
the  ratio  for  all  manufacturing  Industries 
in  the  bank's  survey,  averaged  12.2  per- 
cent. See  table  I.  attached.  For  more 
than  half  of  this  period.  7  out  of  10 
years,  the  profitability  of  the  petroleum 
industry  was  lower  than  the  all-manu- 
facturing average.  Of  particular  signif- 
icance for  current  analysis  is  the  fact 
that  the  petroleum  industry's  rate  of 
return  has  been  on  an  almost  uniform 
downtrend  since  1968.  dropping  to  a  10- 
yenr  low  In  1972.  In  that  year,  the  petro- 
leum Industry's  rate  of  return  was  10.8 
percent,  as  compared  to  a  manufacturing 
average  of  12.1  percent. 

Turning  to  the  more  recent  record 
according  to  the  latest  Federal  Trade 
Commission  reports.'  petroleum  Industry 
profits  for  the  four  quarters  ending  in 
June  1973.  were  10.5  percent  above  the 
comparable  year-earlier  period.  Over  the 
same  two  annual  periods,  profits  of  all 
manufacturing  corporations  increased  by 
28.1  percent.  See  table  II,  attached. 

In  terms  of  the  critical  yardstick  of 
profitability,  petroleum  industry  profits 
as  a  percent  of  stockholders'  equity  has 
grown  from  9.2  percent  to  9.6  percent, 
between  these  two  periods,  an  increase  of 
4.3  percent.  Over  the  same  time  span, 
average  manufacturing  profits  have 
risen  from  10.0  percent  to  11.8  percent, 
an  increase  of  18  percent. 

These  data  make  clear  not  only  that 
the  rate  of  return  in  the  petroleum  in- 
dustry is  substantially  below  that  of  the 
average  for  all  manufacturing  corpora- 
tions, on  an  absolute  basis,  but  that 
manufacturing  corporations  generally 
have  increased  their  profitability.  In  the 
past  2  years,  by  more  than  four  times 
the  rate  for  petroleum  refining.' 

Assertions  as  to  the  growth  of  petro- 
leum industry  profits  have  been  based  on 
comparisons  of  Individual  quarterly  re- 
sults in  1973  and  1972.  The  fallacy  under- 
lying these  comparisons  is  that  petroleum 
profits  were  falllnt,  to  a  ^0-year  low  in 
the  1972  base  periods,  while  average 
manufacturing  profits  were  rising.  Hence, 
the  ostensible  quarterly  growth  in  petro- 
leum profits  actually  represents  recovery 
from  depressed  profit  levels  rather  than 
real  profit  trends. 


'First  National  City  Bank,  Monthly  Letter. 
April  of  each  year. 

=  Federal  Trade  Commission.  -Quarterly 
Financial  Report  for  Manufacturing  Cor- 
porations", Washington,  DC. 

•  Profits  in  petroleum  refining  Include  the 
Integrated  profits  of  corporations  engaged 
in  refining  and  other  phases  of  petroleum 
Industry  operations. 
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These  misleading  statements  have  fre- 
quently attributed  the  rise  in  petroleum 
profits  to  unwarranted  increases  in  pe- 
trolexim  product  prices.  But  such  price 
increases  as  have  been  allowed  by  the 
Cost  of  Living  Council  have  been  based 
on  fully  documented  increases  in  costs, 
particularly  the  sharply  rising  costs  of 
imported  crude  oU  and  products.  For 
example,  in  recent  months  the  landed 
costs  of  Imported  crude  oil  have  risen  to 


more  than  $7  a  barrel,  while  No.  2  home 
heating  oil  has  ranged  from  35  cents  to 

45  cenUs  a  gallon. 

The  damaging  consequences  of  dis- 
torted allegations  of  high  petroleum 
profits  is  that  they  divert  attention  from 
the  large  capital  expenditures  that  are 
needed  to  assure  the  Nation  of  reasonable 
self-sufficiency  In  oU  and  ga.s  resources. 
According  to  estimates  by  the  Chase 
Manhattan  Bank,  the  domestic  capital 
requirements  of  the  petroleum  industry 


over  the  15  years,  1970  to  1985,  will  total 
1220  billion.' 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  tables  to  which 
I  have  referred 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 


<  The  Chase  Manhattan  Bank.  "Capital  In- 
vestments of  the  World  Petroleum  Industry, 
1971."  New  York.  December  1»72. 


TABLE  l.-NET  INCOME  AS  A  PERCENT  OF  NET  WOftTH:  PETROLEUM,  OTHER  SELECTED  INDUSTRY  GROUPS,  TOTAL  MANUFACTURIN6  AND  TOTAL  MINING  1963  THROUGH  1972 
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Autos  and  trucks. 

Tobacco  products 1111^11111^ 
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PROFITS 


Petroieum 


Total  manufacture 


Number 

of 

Actual  companies 


Number 
Percent  of 

chanfe  companies 


Actual        chanfe 


}£ 1920 

Ut4 4,239 

Mg 4.638 

jJS 5.175 

iS 5.696 

IKt 6,128 


lis 

122 
109 
106 
107 
99 


+  14 
+7 
+10 
+12 
+10 
+« 


1280 

11261 

1328 

11 774 

1298 

21.753 

1279 

24, 074 

1292 

21307 

12S0 

26,067 

+  10 
+15 
+17 
+9 
-5 
+11 


Source:  First  Nationat  Cily  Bank. 
TABLE  II 


Pelreleu'iii 


Total  manvfacture 


Nambar 

of 

Actual  companies 


Nambar 
Percent  of 

chanfe  companies 


Actual 


dunfe 


1969 1007  91 

1970 5.112  97 

1971 1419  96 

1972 1S2S  lot 

Totallncraase +615 


t 
-2 

-M 
+2 


1068 
1127 
1319 
1414 


26.650 
23,413 
21971 
31.959 


+2 
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+  13 
+19 

+91 S 


Return  on 

A(fer-Ux  profits  stockholders' 

(million  dollars)  equity  (percent) 

Petroleum  All  menu-  Petroleum     AH  manu- 

rafinini    fKluring  refining      factuting 

W\:  '  ~ 

!J) 1.508         7.538  10.6              13 

^^: 1.W         7.980  9.8              18 
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Percentage  change: 
1971/111-1972/ 

1971IVM972/ -'*••         +•«•* 

.9^i-.973;.:::::;::::::;:;;::::::  tiS     t^\ 

'97MI-1973.1I Vsit          Xm.1 

1971-72  to 

1972-73 10.5        -H211 


Mr.  HANSEN.  Mr.  President,  I  would 
like  to  ask  the  manager  of  the  bill  a 
couple  or  three  questions,  if  I  may.  I 
have  in  my  hand  UJS.  petroleum  statistics 
for  1973.  prepared  by  the  Independent 
Petroleum  Association  of  America.  Com- 
paring the  year  1956  with  the  year  1972, 
it  Is  my  information,  from  reading  the 
statistics  for  crew-months  worked,  total 
acres  leased,  and  wildcat  wells,  that  in 
1956  there  were  crew-months  worked  of 
7,857.  total  acres  leased  of  383.863.  with 
a  total  number  of  wildcat  wells  drilled 
of  16.207. 

Dropping  down  to  the  year  1971.  the 
crew-months  worked  decreased  to  2.760. 
the  acres  leased  amounted  to  332.647. 
and  there  was  a  total  of  6.922  wildcat 
wells  drilled. 

I  would  just  ask  my  distinguished  col- 
league from  Washington  if  I  might  con- 
clude that  there  would  l)e  some  relation- 
ship between  the  wellhead  price  of  gas 
and  these  statistics.  Would  that,  in  his 
judgment,  be  a  factor? 

Mr.  JACKSON.  Is  the  Senator  refer- 


ring to  natural  gas  or  is  he  referring  to 
petroleum? 

B4r.  HANSEN.  These  are  the  number 
of  wells  drilled. 

Mr.  JIACJKSON.  These  are  gas  or  oil 
wells? 

Mr.  HANSEN.  These  are  either  oil  or 
gas. 

Perhaps  it  would  be  useful  for  me  to 
go  over  to  where  the  Senator  is  to  show 
him  these  figures. 

Mr.  JACKSON.  I  will  not  need  thear. 
I  am  trying  to  differentiate  what  the 
Senator  is  saying. 

Let  me  just  comment  that  there  is  no 
question  that,  in  the  area  of  natural  gas. 
with  the  price  being  static  and  not  re- 
lated to  alternative  sources  of  fiiel.  there 
has  not  been  an  incentive.  I  do  rxH  dis- 
agree with  that,  but  let  me  observe,  re- 
gardinjT  oil  drilling,  the  point  that  Is  lost 
here  is  that  all  during  the  period  when 
the  oil  Depletion  allowance  was  27.5  per- 
cent, when  the  major  international  oil 
companies  had  an  opportunity  to  decide 
whether  they  would  drill  in  the  United 
States  or  abroad,  they  moved  abroad. 
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The  reason  is  very  obvloas.  When  the 
companies  went  to  Saudi  Arabia  for  oU. 
they  found  the  cost  in  Saudi  AraUa  was 
much  lower.  Or  let  lis  t&ke  Kuwait  specif- 
ically. In  Kuwait  the  cost  was  <  cents 
per  barrel.  In  Saudi  Arabia  it  was  8 
cents  per  barrel.  In  the  United  States  It 
was  $2.40  per  barrel. 

Mr.  President,  what  happened  was  that 
the  cash  flow  from  the  largre  compajue.s — 
I  am  not  talking  about  wildcatters — was 
used  abroad,  because  obviously  that  is 


where  the  profit  was.  And  despite  a  27"4- 
percent  depletion  allowance,  it  really  was 
not  used  in  the  United  SUtes  because 
the  companies  had  a  more  profitable 
alternative. 

The  resiilt  Is  that  we  now  find  our- 
selves, in  large  measure,  in  the  situation 
of  a  short  supply  in  the  United  States  In 
relation  to  our  needs. 

I  must  say  that  the  oil  Is  here, 
especially  in  the  Outer  Continental  Shelf, 
and  I  would  hope  that  we  can  now  recog- 


nize the  fallacy  of  permitting  such  enor- 
mous operations  abroad  to  ihe  detriment 
of  drilling  operations  here  at  home. 

Mr.  HANSEN  I  thank  ni>  colleague. 

Mr.  President,  I  aslc  unaiunious  con- 
sent that  such  iniormauon  from  the 
chart  to  which  I  was  referring  as  I  may 
submit  may  be  included  in  the  Record 
at  an  appropriate  place. 

There  being  no  objection,  the  statistics 
were  ordered  to  be  printed  in  the  Record. 
as  follows : 


EXPIWIATIOH  H«OP«YStCAL  CUT*  ACTIVITY.  AMEACf  UNDER  LEASf.  WILDCAT  WELtS  ORIUED) 


Year 


Crew 

mmuUa 
woilicd 


Total  acres 

leased 

iMmiy  1 

(thouMnds) 


wells 


Total 


Dry         Percent  dry 


ISS2. 

19U. 

1»4. 

W5S 

195C 

1«7 

l«l. 

IttS. 

IIM. 

1361. 

1«2. 


8,«3 
8.C7% 

Kim 

7,857 
7.242 
5.731 

5.  est 

5.Z«7 
5.824 
A,  231 


273,067 

(') 

315.568 

0) 

3n,<63 

(') 

371,146 

382.607 

424.251 

416.871 

468,870 


12,425 
13, 313 
13,100 
14.942 
16.  207 
14.714 
13.199 
13. 191 
11,704 
16  992 
18,  797 


10.090 
10,633 
10,389 
11.832 
13.118 
11.9C4 
10, 632 
10,  577 
9,515 
9,022 
8,815 


81.2 

79.9 
79.3 
79.2 
80.9 
80.9 

80.  C 
80.2 
81.3 
82.1 

81.  C 


Year 


Crew 
worked 


Total  acres 

leased 

laMtary  I 

(tbousands) 


Wildcat  wells 


Total 


1 


Dry    Percent  dry 


1963. 
1964. 
1965. 
1966. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 


4,174 
4.406 
4,471 
3.835 
3,496 
3,390 
3.259 
2,521 
2,760 
(') 


387. 457 
372,408 
375,306 
350,895 
333.858 
325, 106 
332. 0O5 
343,  213 
332,647 
350, 725 


1  Not  availaWa. 


10,664 

8,686 

81.5 

10,  747 

8.951 

83.3 

9,4«6 

8,005 

84  6 

10.  313 

8,705 

84.4 

8,878 

7,360 

82.9 

8,806 

7.439 

84.5 

9.701 

8,001 

82.5 

7.693 

6.422 

83.5 

6.922 

5,834 

84.3 

7,587 

6.293 

82.9 

DRILLIHC  (ROTARY  R16S  ACTIVE  AND  TOTAL  WELL  CMIPUTIONS) 


Total  well  complttiMS 


Yaar 


Ri(S  xlivt 


Oil 


Gas 


Dry 


Service 


Total 


1953. 

1954. 

1955. 

!95« 

1957. 

1958. 

1959. 

1960. 

1981. 

1962. 


2,613 
2,509 
2.687 

2.42S 
1,923 

2,074 
1,746 
1.763 
1.637 


25,762 
29,773 
^1  567 
V73e 
28,612 
24.  578 
25.800 
21.186 
21. 101 
21,  249 


3.806 
3.977 
3.613 
4.543 
4,626 
4.803 
5.029 
5.258 
5  664 
5,848 


18.449 
19.168 
20, 742 
21,838 
20,183 
19,043 
19.  265 
17.  574 
17.106 
16.682 


1,262 
1,012 
760 
1,049 
1.409 
1.615 
1.670 
2.733 
3,091 
2,400 


49.279 
53,930 
56.682 
58.  MO 
55,024 
50.039 
51.764 
46  751 
46  962 
46,179 


Total  weO  coapMioas 


Year 


Rifs  active 


Oil 


Gas 


Dry 


Servjca 


Total 


1963 

1964. 

1965. 

1966. 

1967. 

1968. 

19G9. 

1970. 

1971.. 

1972. 


1,501 
1,502 
1,388 
1.270 
1,134 
1,170^ 
1.195 
1,028 
975 
1,107 


20.288 
20.620 
18.  761 
16.780 
15,  329 
14.  331 
14.368 
13,020 
11,858 
11.317 


4,751 
4,855 
4  724 
4,377 
3,659 
3.456 
4,083 
3,840 
3.830 
4,929 


16,347 
17,488 
16,025 
15,227 
13.246 
12.812 
13.736 
11,260 
M.  163 
11,089 


2,267 

43,  653 

2.273 

45.  236 

1,922 

41.432 

1,497 

37.881 

1.584 

33,818 

2,315 

32.914 

1,866 

34,053 

1,347 

29.467 

1,449 

27.300 

1.436 

28,  771 

PROVED  RESERVES  (LIQUID  HYDROCARBONS  AND  NATURAL  GAS) 


LKHiid  hydrocarbofls 
(■uilion  fearrels) 


Jaraary  1 


era* 

•1 


Gn 

Uqmds 


Natwal 

MS  ■ 

Total      C'lMn 
liqBi^s       cu.  it) 


Reserve/pioductioa  ratio 


Crude 


Total 
liquid 


NalUMi 
8«s 


1953 27.961  4.997  32,958  198.6  12.4  13  1  23  1 

1954.. 28.945  5.438  34  383  210.3  12.5  13  2  22  9 

1955 29.561  5.244  34,805  210.6  13.1  13  6  i         22  5 

1956 30.012  5.439  35  451  222.5  12.4  12  8  22  1 

1957 30.435  5.902  36,337  236.5  11.9  1^5  2L8 

1958 30,300  5.687  35.987  245.2  118  12  4  214 

1959 30.536  6  204  36.740  252.8  12.9  13  5  2i.l 

I960 31.719  6.521  38.241  261.2  12.8  13  3  211 

1961 31.613  6.816  38.429  262.3  12.8  13  2  20  1 

1962 31,786  7,049  38.835  266.3  12.6  13.0  111 


Liquid  hydrocarbons 
(■tllion  banels) 


jMNiary  1 


CfMdo 
til 


Gat 

llquMs 


liimi 


Nalaral 

CroCn 
ca.lt) 


Reserve^  production  ratio 


1963 31.389 

1964 30.970 

1965 30.991 

1966 31.352 

1967 31,452 

1968 31377 

1909 JO,  »7 

1970 29,632 

1971' 29.401 

1972  > 28,  463 


7.312 
7.674 
7,747 
8.024 
8.329 
8  614 
8.598 
8,143 
7,703 


Crude 
nil 


Total 
liquid 


Natural 


38.701 
38.644 

38.738 
38.376 
39.781 
39.991 
39  305 
37,  775 
37.104 


7,  304       35,  7(7 


272 

276.2 

281.3 

286  5 

289  3 

292.9 

287.4 

275.1 

264.7 

252.8 


12.3 

11.9 

11.7 

11.7 

11.0 

10.3 

9.8 

9  3 

8.8 

8.7 


12.8 
12.4 
12.2 
12.1 
11.5 
10  9 
10  3 
9.6 
9  1 
8.9 


20.0 
19.0 
18  3 
17.6 
16.5 
15.9 
I4« 
13  3 
12.1 
11.5 


Eicludes  9,600,000,000  barrels  of  crude  o>\  and  26,000.000,000,080  cufeic  l«et  el  ratwal  ps  adiM  lor  Alastiaa  North  Slope. 


Mr  HANSEN  Mr.  President.  I  would 
iust  hke  to  make  one  further  observa- 
tion. What  the  distmg\ushed  Senator 
from  Wsishington  has  said  is  factual.  It 
is  very  true  that  the  oil  companies  went 
abroad.  It  Just  underscores  again  that 
industry  goes  where  there  is  a  reasonable 
expectation  for  profit,  and  it  goes  first 
where  that  expectation  is  the  greatest. 
I  think  that  is  the  whole  thrust  of  the 
amendment  proposed  by  the  distin- 
guished Senator  from  New  York. 

I  would  hke  to  ask  my  colleagiie  from 
New  York  if  that  is  true. 

Mr  BUCKLEY.  Mr.  President,  that 
goes  right  to  the  heart  of  it.  It  is  as  sim- 
ple as  that.  U  there  is  the  incentive, 
there  will  be  an  increase  in  the  suF>ply. 

Mr.  President,  before  I  yield  to  the 


Senator  from  Oklahoma,  I  want  to  com- 
ment on  one  p>olnt  made  by  the  Senator 
from  Illinois  when  he  asked  tlie  rhetori- 
cal question,  "Who  regulates  the  price  of 
natural  gas?  Is  it  the  domestic  govern- 
ment, foreign  government,  or  mdustry?" 
He  then  said  that  last  week  Nigeria  had 
sold  10  million  barrels  of  Nigerian  crude 
at  116.80  a  barrel.  And  he  said  this  is 
outrageous.  We  cannot  allow  that.  We 
cannot  allow  a  foreign  government  to 
dictate  the  price. 

I  thoroughly  agree.  I  am  not  quite  sure 
what  we  will  do  about  that,  as  we  have 
disperLsed  with  gunboat  diplomacy.  I  do 
not  know  what  we  can  do  about  it  unless 
we  develop  a  pohcy  that  will  hberate  ua 
from  the  unilaterally  controlled  price, 
imilaterally  set  by  others  abroad.  We  will 


not  do  that  unless  we  find  the  supplies 
available  here. 

The  Senator  from  Illinois  failed  to 
name  a  fourth  regulator  of  price.  And 
that  is  the  regulator  that  regLilates  the 
price  of  just  about  everything  in  this 
country,  at  least  before  we  imposed  wage 
tmd  price  controls,  namely,  the  market- 
place. 

If  we  are  sure  there  are  enough  inde- 
pendent producers  competing  with  each 
other  in  the  marlutplace,  we  are  auto- 
matically assured  of  a  sensitivity  in  the 
regulation  of  the  price  and  a  fairness  in 
the  price  that  is  far  more  stimulating 
than  anything  the  FPC  or  any  board 
could  come  up  with. 

Mr.  President,  I  yield  for  a  question  to 
the  Senator  from  Oklahoma. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized. 

Mr.  BARTLETT.  Mr.  President,  there 
have  been  accusations  made  against 
those  producing  States  that  are  inter- 
ested in  deregulation.  It  is  a  selfish  one. 
I  would  like  to  point  out  that  we  do 
have  intragas  in  our  own  State  that  is 
not  regulated.  It  is  a  free  market.  Be- 
cause of  this,  we  have  an  ample  supply. 
If  we  were  selfish  about  this,  then  we 
would  not  wish  to  have  the  interstate  gas 
under  the  FPC  regulations  deregulated 
for  new  gas  so  that  it  would  be  available 
for  interstate  shipment. 

I  cite  to  the  Senator  from  New  York 
that  there  are  industries  from  various 
parts  of  the  country  that  are  looking 
and  have  already  looked  at  our  State 
because  of  the  ample  supply  of  energy. 
Our  interest  is  in  sharing  this  gas  with 
the  other  States  and  getting  the  same 
price  which  we  pay  for  it  ourselves. 

I  know  that  the  Senator  from  New 
York  is  interested  in  having  an  ample 
supply  of  gas  in  the  State  of  New  York 
and  in  the  other  49. 

I  am  very  much  aware  that  a  niunber 
of  gas  wells  are  shut  in.  I  heard  the  Sen- 
ator testify  the  other  day  before  the 
Committee  on  Interior  and  Insular  Af- 
fairs that  in  his  State  there  were  a  num- 
ber of  small  wells  shut  in  because  of  the 
low  price,  so  low  that  they  were  not  able 
to  operate  them. 

My  concern,  and  my  question,  is  that 
I  know  that  there  are  many  small  gas 
wells,  just  as  there  are  stripper  wells 
where  rising  costs  interfere  with  the 
marketability  of  the  oil  where  there  is 
sand  that  may  have  caved  in  or  some 
process  is  needed  to  enhance  production. 
However,  there  is  not  enough  profitabil- 
ity in  the  price  structure  to  warrant  it. 
Also,  as  a  gas  well  becomes  smaller  and 
smaller,  as  they  eventually  do,  and  as 
the  lesser  pressure  is  insufficient  to  buck 
the  line  pressure  of  the  gas  company's 
gas  line,  there  is  a  need  of  finding  a 
compressor,  which  is  very  expensive. 

Is  there  any  relief  in  the  Senator's 
amendment  for  the  sifftUer  producers, 
of  which  there  are  many  thousands,  anci 
for  the  small  wells,  of  which  there  are 
thousands  and  thousands,  that  would 
have  the  immediate  result  of  enhanced 
production  in  the  marginal  wells' 

Mr.  BUCKLEY.  There  is  no  relief  for 
small  producers  as  such. 

There  is  recognition  of  the  fact  that 
as  a  well  gets  depleted,  a  problem  arises 
that  could  be  cured  by  cracking,  and  so 
forth. 

Under  those  circumstances,  the  Fed- 
eral Power  Commission  is  authorized  (^ 
approve  such  adjustments  in  existing 
contracts  as  would  be  necessary  to  assure 
optimum  production  from  the  producing 
wells. 

Mr.  BARTLETT.  Mr.  President,  I  wish 
to  congratulate  the  distinguished  Sena- 
tor from  New  York  on  his  amendment, 
particidarly  for  this  provision,  which  I 
think  will  perpetuate  or  lengthen  the 
production  time  and  reserves  of  many 
gas  wells  throughout  the  country 

Mr.  BUCKLEY.  I  thank  the  Senator 
from  Oklahoma. 

Mr.  President,  we  are  approaching  the 
hour  of  3  o'clock,  when  we  shall  have  a 
vote  on  the  passage  of  the  bill. 


Mr.  McGEE.  Mr.  President,  would  the 
distinguished  Senator  from  New  York 
be  willing  to  yield  me  a  minute  to  submit 
a  conference  report? 

Mr.  BUCKLEY.  I  am  glad  to  yield. 


GOVERNMENT  EMPLOYEES  HEALTH 
BENEFITS — CONFERENCE  REPORT 


Mr.  McGEE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R.  9256,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  (Mr. 
BARTLETT).  The  rcport  wUl  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the 
disagreeing  votes  of  the  two  HoLises  on 
the  amendments  of  the  Senate  to  the 
bUl  (H.R.  9256)  to  Increase  the  contribu- 
tion of  the  Government  to  the  costs  of 
health  benefits  for  Federal  employees, 
and  for  other  purposes,  having  met,  after 
full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their 
respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report  which 
reads  as  follows: 

CONFEEENCE    REPORT     (H.    RePT.    NO.    93-706) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
9256)  to  Increase  the  contribution  of  the 
Government  to  the  costs  of  health  benefits 
for  Federal  employees,  and  for  other  pur- 
poses, having  met,  after  full  and  free  con- 
ference,  have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  6  and-7. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1,  5,  and  8  and  agree  to  the  same. 

Amendment  numbered  2;  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  2  and  agree  to 
the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  inserted 
In  the  House  engrossed  biU  by  Senate  amend- 
ment numbered  2  insert  the  followlne  "in 
1974."  *■ 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3  and  agree 
to  the  same  with  an  amendment  as  follows: 
-isLthe  matter  proposed  to  be  Inserted  In  the 
House  engrossed  bUl  by  Senate  amendment 
numbered  3  strike  out  "SS'  and  Uisert  In 
lieu  thereof  "60". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  4:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numljered  4  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  lieu  of  the  matter  proposed  to  be  in- 
serted in  the  House  engrossed  bUl  by  Senate 
amendment  numbered  4  insert  the  follow- 
ing:  "In  1975  and  In  each  year  thereafter." 

And  the  Senate  agree  to  the  same. 
Oale  W.  McOee. 
Jennings    Randolj>h. 

QUENTTN    BDHDICK. 

HntAM  L.  Pong, 
Ted  Stevens. 
Managers  on  the  Part  of  the  Senate. 


t.  j.  dulskj, 

Oatid  N.  Hkndekson, 

Jbokx  R.  Waloie, 

liAWaXMCK   J.   HOGAN. 

Managers  on  the  Part  of  the  House. 

Mr.  McGEE.  Mr,  PresidMit.  the  rank- 
ing minority  member  of  the  committee, 
the  distinguished  Senator  from  Hawaii 
(Mr.  FoNG) ,  and  I  have  found  no  objec- 
tions to  agreeing  to  the  conference  re- 
port. We  move  Its  adoption. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 


ORDER  OF  BUSINESS 

Mr.  ALLEN.  Mr.  President,  will  the 
distinguished  Senator  from  New  York 
yield  2  minutes  to  me,  that  I  might  bring 
Up  a  bill  about  which  there  Is  no  contest' 

Mr.  BUCKLEY.  I  am  glad  to  yield  to 
the  Senator  from  Alabama,  without  los- 
ing my  right  to  the  floor. 


TUSKEGEE  INSTITUTE  NATIONAL 
HISTORICAL  PARK 

The  Senate  proceeded  to  consider  the 
bill  (S.  262)  to  provide  for  the  establish- 
ment of  the  Tuskegee  Institute  National 
Historical  Park,  and  for  other  purposes, 
which  had  been  reported  from  the  Com- 
mittee on  Interior  and  Insular  Affairs 
with  amendments  on  page  2.  in  line  2J; 
after  "National",  strike  out  'Historice* 
Park"  and  insert  in  lieu  thereof  "Hla- 
toric  Site",  and  at  the  end  of  hne  a 
strike  out  "park"  and  insert  in  lieu  there- 
of "site". 

On  page  2,  In  line  10,  strike  out  "park" 
and  Insert  In  lieu  thereof  "site". 

On  page  2,  In  line  15.  strike  out  "park" 
and  insert  in  lieu  thereof  "site". 

On  page  2,  at  the  end  of  line  20,  strike 
out  "park"  and  Insert  In  lieu  thereof 
"site". 

On  page  2.  in  line  21,  strike  out  "park" 
and  Insert  In  lieu  thereof  "site". 

On  page  3,  beginning  in  line  1,  strike 
out: 

Sec  4.  The  SecreUry  is  authorized  to 
render  financial  and  technical  assistance  to 
the  owners  of  real  and  personal  property 
within  the  boundaries  of  the  park  to  aid  in 
the  InterpreUtion  and  preservation  of  the 
park's  unique  historical  and  cultural  fea- 
tures. 

On  page  3,  In  line  6,  strike  out  "5  "  and 
Insert  In  lieu  thereof  "4". 

On  page  3,  in  line  11.  strike  out  "park" 
and  insert  In  lieu  thereof  "site". 

On  page  3.  in  line  12,  strike  out  "6  " 
and  Insert  In  lieu  thereof  "5";  and  in  the 
same  line,  strike  out  "park"  and  insert 
in  lieu  thereof  "site". 

On  page  3.  at  the  beginning  of  line  17. 
strike  out  "7"  and  Insert  in  lieu  thereof 
"6";  and  at  the  end  of  the  sam^  line, 
strike  out  "sums  necessary  to  carry  out 
the  purposes  of  this  Act."  and  insert  in 
lieu  thereof  "not  to  exceed  $185,000  for 
land  acquisition  and  $2,722,000  for  devel- 
opment of  the  historic  site." 

On  page  3.  beginning  In  line  21.  add 
the  following  language: 

Sec.  7.  Notwithstanding  anv  other  provi- 
sion of  law.  the  Secretary  is'authorlMd  to 
construct  roads  on  real  property  remaining 
In  non-Pederal  ownership  within  the  bound- 
aries of  the  historic  site.  Any  roads  so  con- 
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structed  shall  b«  controlled  and  maintained 
by  the  owners  of  the  real  property. 

So  as  to  make  the  bill  read: 

Be  it  enacted  try  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  asaembled,  That  the 
Congreaa  finds  Tuakegee  Institute.  Tuakegee. 
Alabama,  to  be  of  national  Importance  In 
Uluatratlng  the  a<lvanceznent  of  education 
for  blAck  AmerlcAna  under  the  leadership 
of  such  men  as  Booker  T.  Wtkshlngton.  lu 
founder,  and  Oeorge  WakhiagtckD  Carver,  the 
noted  agricultural  scientist. 

Therefore.  In  order  to  preserre  and  in- 
terpret to  the  public  the  historic  properties 
at  and  near  Tuskegee  Institute,  the  SecreUry 
of  the  Interior  (hereinafter  referred  to  as 
the  "Secretary")  is  authorized  to  establish 
the  Tuskegee  InsUtute  Rational  Historic 
Site.  The  site  shall  be  comprised  of  those 
lands  and  buildings  on  or  adjacent  to  the 
Ttiskegee  Institute  campus  that  the  Secre- 
tary. In  his  discretion,  deems  to  be  cl 
historical  and  cultural  significance.  The  Sec- 
retary shall  escabliah  the  site  by  publication 
of  a  notice  to  that  effect  In  the  Federal  Reg- 
ister, when  he  deems  it  advisable. 

Sec.  2.  The  Secretary  la  authorized  to  ac- 
quire lands  and  personal  property  within  the 
boundaries  of  the  site  by  donation.  purch.-\se 
with  donated  or  appropriated  funds,  or 
exchange. 

Sec.  3.  The  Secretary  Is  authorized  to  enter 
Into  cooperative  agreements  with  the  owners 
of  real  and  personal  property  within  the 
boundaries  of  the  site  to  assist  In  the  Inter- 
pretation and  preservation  of  those  proper- 
ties. These  agreements  shall  contain,  but 
shall  not  be  limited  to.  a  proTlslon  that  the 
Secretary,  throtigh  the  National  Park  Serv- 
ice, shaa  have  right  to  access  at  ail  reason- 
able times  to  ail  public  portions  of  the  lands 
within  the  boundaries  of  the  slt«  for  the 
puj-pose  of  Interpreting  tiie  site  to  visitors, 
a  provision  that  no  substantive  changes  or 
alterations  shall  be  made  In  the  buildings 
and  grounds  except  by  mutual  consent,  and 
a  provision  that  the  subject  matter  and 
method  of  Interpretation  shall  be  determined 
by  mutual  consent. 

Sec.  5.  4.  The  Secretary  Is  authorized  to 
construct  on  a  portion  of  the  land  which 
he  has  acquired  pursuant  to  his  authority  in 
section  2  of  this  Act  those  administrative 
facilities  which  he  deems  advisable  and  a 
visitors  center  for  the  Interpretation  of  the 
historical  and  cultural   features  of  the  site. 

Sec  6.  5.  The  site  shall  be  admlnUtered 
by  the  Secretary  in  accordance  with  the  Act 
of  August  25.  1016  (39  Stat.  &36:  16  U.S.C. 
1.  3—4).  as  amended  and  supplemented,  and 
the  Act  of  August  21,  193S  (49  SUt.  666:  16 
U.SC.  461-467),  as  amended. 

Sec.  7.  6.  Tbere  are  authorised  to  be  ap- 
propriated not  to  exceed  ei85,(X)0  for  land 
acquisition  and  $2,722.(X)0  for  development 
of  the  historic  site. 

Sec.  7.  6.  Notwithstanding  any  other  pro- 
Tlston  of  law,  the  Secretary  is  authorized  to 
construct  roads  on  real  property  remaloLng 
in  non-Federai  cwaership  within  the  boun- 
daries of  fhe  historic  site.  Any  roads  so 
cor.structixl  shall  be  controlled  and  main- 
tained by  the  owners  of  the  n!3l  property. 

Mr.  AIXEN.  Ui.  President,  the  biU  has 
been  cleared  by  the  leadership  on  both 
Sides.  It  provides  for  the  estabiishment 
oX  the  Tillkegee  Institute  National  His- 
torical Parle. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  committee 
amendments. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
ar.d  passed. 

The  title  was  amended  so  as  to  read; 
"A  bill  to  provide  for  the  establishment 


of  the  Tuskegee  Institute  National  His- 
torical Site,  and  for  other  purposes." 


NATIONAL  ENERGY  RESEARCH  AND 
DEVELOPMENT  POLICY  ACT  OF  1973 

The  Senate  continued  with  the  con- 
sider aUon  of  the  bill  < 8.  1283)  to  esteb- 
IJsh  a  national  program  for  research, 
development,  and  demonstration  in  fuels 
and  energy  and  for  the  coordination  and 
financial  supplementation  of  Federal  en- 
ergy research  and  development;  to  es- 
tablish development  corporations  to 
demonstrate  technologies  for  shale  oil 
development,  coal  gasification  develop- 
ment, advanced  power  cycle  develop- 
ment, geothermal  steam  development, 
and  coal  liquefaction  development;  to 
authorize  and  direct  the  Secretary  of  the 
Interior  to  ma  Ice  mineral  resources  of 
the  public  lands  available  for  said  de- 
velopment corporations;  and  for  other 
purposes. 

Mr.  PASTORE.  Mr.  President,  will  the 
distinguished  Senator  from  New  York 
yield  to  me? 

Mr.  BUCKLEY.  If  I  may  do  so  without 
losing  my  right  to  the  floor. 

Mr.  PASTORE.  I  wish  to  speak  on  the 
subject  on  which  the  Senator  is  address- 
ing the  Senate. 

Mr.  BUCKLEY.  I  shall  be  glad  to  yirfd 
for  a  question.  How  many  minutes  will 
the  Senator  take? 

Mr.  PASTORE.  I  shall  not  take  very 
Jong:  I  may  take  a  minute  or  two. 

Mr.  BUCKLEY.  I  am  glad  to  yield  to 
the  distinguished  Senator  from-  Rhode 
Island.  

The  PRESIDING  OFFICER.  The  dis- 
tinguished Senator  from  Rhode  Island 
has  2  minutes. 

Mr.  PASTORE.  I  do  not  rise  to  harass 
the  Senator  from  New  York  in  any  way. 
I  think  his  motivations  are  sincere.  I  do 
not  think  he  is  a  tool  of  the  big  oil  or 
gas  monopolies.  But  I  think  what  he  has 
said  on  the  floor  relates  to  the  effects 
of  the  use  of  gas. 

One  thing  that  has  particularly  struck 
me  in  the  whole  debate  is  the  fact  that 
the  wc»nan  in  the  kitchen,  in  history,  is 
a  cap>tive  customer.  The  question  here  is 
psychological  and,  in  fact,  Relates  to  how 
we  protect  that  captive  cus^mer  against 
a  proposition  where  certain'  individuals 
who  are  In  business  determine  what  the 
traEBc  can  bear. 

I  realize  that  intrastate  gas  means  a 
price  higher  than  the  price  for  interstate 
gas.  But  that  is  the  fault  of  the  Fed- 
eral Power  Commission.  We  have  been 
regulated  in  a  way  that  can  create  initia- 
tive in  order  to  give  us  proper  production. 

What  has  happened  to  gas?  All  over 
the  country,  5  or  10  years  ago,  the  gas 
companies  advertised,  day  in  and  day 
out,  "Convert  to  gas.  Throw  away  your 
coal  stove.  You  can  now  buy  the  cheapest 
fuel  and  the  cleanest  fuel  in  the  coun- 
try." 

And  what  did  they  do?  They  oversold 
it.  They  began  to  build  refrigerators  that 
would  freeze  by  gsis.  Then  they  sold  It 
for  home  heating,  and  they  went  on  and 
on  and  on.  and  now  they  come  along  and 
say  the  American  public  has  been  on  an 
energy  binge. 

Mr  President,  the  American  public  has 
njt  been  on  an  energy  binge.  The  pro- 


ducers and  the  big  distributors  of  the 
gas  have  actually  been  on  an  advertis- 
ing binge.  That  is  the  reason  why  we 
have  the  scarcity  today. 

But  psychologically,  we  have  to  give 
protection  to  the  consumer.  We  have  to 
give  protecticm  to  the  captive  customer; 
and  the  only  way  that  we  can  do  that 
Is  by  making  him  realize  that  he  has  a 
governmental  agent  like  the  utility 
commissioner  back  home  who  Is  pro- 
tecting his  interests. 

I  am  not  saying  anyone  who  does  any- 
thing has  got  to  lose  money.  I  am  not 
saying  they  are  not  entitled  to  a  fair 
return  on  investment.  I  am  not  saying 
they  should  not  have  some  tax  Incen- 
tives, to  give  them  the  initiative  to  ex- 
plore for  more  gas.  But  what  I  am  saying 
w,  you  take  the  protection  away  from 
the  captive  consumer  and  you  will  have 
a  calamity  in  this  country. 

,  Mr.  JACKSON.  Mr.  President,  wiU  tlie 
Senator  yield  me  30  seconds? 

Mr.  BUCKLEY.  Thirty  seconds  only; 
time  is  running  short. 

Mr.  JACKSON.  Mr.  President,  I  re- 
ceived just  a  few  moments  ago  a  letter 
dated  December  7,  1973,  from  the  gen- 
eral coun.^1,  Karl  E.  Bakke,  of  the  De- 
partment of  Commerce,  with  reference 
to  the  patent  amendment  to  this  bill 
adopted  yesterday. 

I  ask  unanimous  consent  that  the  let- 
ter be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

WssHrNCTOir,  D.C., 

December  7.  1973. 
Hon.  Uenby  M.  Jackson, 
Chairman,  Committee  on  Interior  and  Insu- 
lar Affairs,  US.  Senate,  Washington,  DC. 

Dear  M«.  CHADtMAw:  This  Is  to  supplement 
our  letter  of  October  2S.  1973,  concerning  S. 
1383,  the  "National  Energy  Research  and  De- 
velopment Policy  Act  of  1973." 

The  Department  of  Commerce  Is  seriously 
concerned  over  section  112  of  the  biU  as  re- 
ported by  your  Conunlttee  on  December  1, 
1973  and  amended  by  Senator  Hart's  amend- 
ment no.  786,  passed  by  the  Senate  Decem- 
ber 6.  1973.  In  addition,  we  have  a  comment 
in  reference  to  section  103  of  the  bill. 

This  Is  a  very  serious  Issue  and  should  be 
handled  through  the  normal  Congressional 
hearing  process  during  which  time  our  De- 
partment and  other  executive  branch  agen- 
cies will  be  happy  to  testify  aivd  present  ap- 
propriate recommendations. 

We  oppose  the  taking  of  any  hasty  action. 
In  the  form  of  this  floor  amendment,  as  a 
means  of  addressing  this  problem. 

We  object  to  subsection  112(c)  of  the  bill. 
which  would  authorize  compulsory  licensing" 
of  privately-owned  United  States  patents 
covering  energy-related  technology.  The  pro- 
tection to  Intellectual  property  which  patents 
afford  has  been  a  key  element  In  fostering 
and  encouraging  Innovation.  Indeed,  that  Is 
the  fundamental  rationale  for  the  recognition 
of  a  patent  system  In  the  Constitution  of  the 
United  States.  We  are  ooncemed  tbat  sec- 
tion lia(c)  could  perhaps  diminish  the  In- 
centives provided  by  our  patent  system  to 
Invent  In  the  energy  field.  We  are  not  aware 
of  any  basis  for  assuming  that  developers  of 
essential  energy  technology  woiild  refuse  to 
make  It  available  for  development  In  the 
public  interest,  and  to  propooe  such  a  de- 
parture from  the  fundamental  preml<-e  upoii 
which  the  concept  of  t^e  patent  [P'ant  Is 
based  seems  both   unnece''s:)jy  a-id  unwise. 

Apart  from  the  foregolrg.  the  scope  of 
coverage  of  section  112(c)  Is  unclear.  Assuni- 
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Ing.  however,  that  It  Is  Intended  to  cover  the 
commercial  utilization  of  patented  Inven- 
tloiM,  as  well  as  the  use  of  th«  Invcntlozis  la 
pilot  projects,  section  lia(c)  would  be  ex- 
tremely broad  in  scope,  effecting  a  major 
change  in  policy  with  respect  to  all  patent 
rights  held  in  a  l*rge  area  o<  technology.  We 
note  that  tbe  Impact  of  aectioa  112(c)  and 
Its  conUnuing  commercial  implications 
woukl  be  vastly  greater  than  the  compulsory 
licensing  provision  that  the  Congress  In- 
cluded In  the  Clean  Air  Amendments  of  1970 
(section  308,  84  Stat.  1708,  42  U.SC.  1857h- 
6).  the  latter  being  eipllcltly  limited  to  U- 
censlng  of  technology  to  a  person  who  re- 
quires such  technology  in  order  to  comply 
with  the  emission  limitations  Imposed  by  the 
Act.  Acc<8xllngly,  the  provision  in  question  la 
the  Ckean  Air  Amendn>ents  of  1070  may  not 
be  a  valid  precedent  for  the  proposal  here 
under  oonsldei'atlon. 

The  Department  is  opposed  to  section 
112(c)  even  in  the  form  in  which  it  was  re- 
ported by  the  Committee.  Amendment  no. 
700  to  section  112  further  broadens  the 
scope  of  the  provision  and  liberalizes  the 
conditions  under  which  compulsory  licenses 
eould  be  granted.  As  amended,  the  bill  per- 
mits the  Ctaalrm&n  of  the  Energy  Research 
Management  Project,  in  his  sole  discretion, 
to  make  a  value  Judgntent  between  the  vir- 
tues of  the  Project's  own  research  and  de- 
velopment efforts  and  the  overall  objectives 
of  the  patent  system  of  adequately  firotect- 
Ing  public  and  private  intete&ts  auid  stimu- 
lating technological  advancements. 

Section  112 (a)  of  the  bill  as  reported  by 
the  Committee  made  reference  to  the  Presi- 
dent's StateAient  of  Government  Patent  Pol- 
ley  aa  the  policy  governing  disposition  of 
patent  rights  arising  out  of  research  under 
the  bill.  We  agree  with  reliance  on  the  Presi- 
dential policy  statement,  which  contains  pro- 
visions Insuring  protection  of  the  public  in- 
terest and  providing  a  Oovernment-wlde  ap- 
proach to  disposition  of  patent  rights.  How- 
ever, section  113(a>  as  amended  on  December 
6  omits  the  reference  to  the  Presidential  pol- 
icy statement,  and.  In  .subsection  (a)  (2),  re- 
quires non-exclusive  Ucen&lug  of  Government 
patents  in  all  coses.  We  believe  this  type  of 
lestrictlon  could  hinder  the  commercial  utlll- 
Httlon  of  Inventions  in  those  cases  where 
exclusive  rights  may  be  necessary. 

Subsection  (a)  (3)  of  section  112.  as 
amended,  requires  a  private  participant  in 
Government-sponsored  research  to  make 
available  Its  total  background  position  of 
patents,  trade  secrets  and  proprietary  Infor- 
znatlon.  Goxiimment  agencies  presently  ob- 
tain such  rights  on  a  cas«-by-case  basis  where 
appropriate  In  the  public  Interest.  However, 
an  across-the-board  statutory  requirement  to 
obtain  su,ch  rights  In  all  sttnatlons  might 
substantially  reduce  the  cooperation  of  those 
comoanles  having  the  greatest  background 
position?. 

We  recommeiKl  the  deletion  of  section  112 
of  the  bill  as  amended  by  the  substitute 
amendment  offered  by  Senator  Hart  and  the 
Insertion  in  Ueu  thereof  of  the  following 
language: 

"Section  112.  Patent  policy: 

"(a)  The  disposition  of  patent  rights  In 
Inventions  or  discoveries  arising  out  of  re- 
search under  this  Act  shall  tie  governed  by 
the  President's  Statement  of  Government 
Patent  Policy  Issued  on  August  23,  1971  (38 
FJt.  16887,  August  26.  1971)  and  amended 
In  September  1973  (3«  F.R.  23782,  September 
4.  1973). 

"(b)  The  Chairman  Is  authorleed  to  ac- 
quire any  of  the  following  described  rights 
If  the  property  acquired  thereby  ts  for  tas 
by  or  for,  or  Is  usefnl  to,  the  performance  of 
functions  rested  In  hbn — 

"(1)  copyrights,  patents,  and  applications 
for'  patents,  designs,  processes,  and  mans- 
facturlug  data; 


"(1)  licenses  nnder  eopjrrlghts,  patents, 
and  applications  tor  patents:  aitd 

"(3)  releases,  before  suit  is  brought,  for 
past  infringement  of  patents  or  copyrights." 

The  adaption  of  the  above  language  would 
be  consistent  with  the  pirevloualy  enunciated 
Administration  position  as  provided  for  In 
S.  2135,  the  original  I>EKR  legislative  pro- 
posal, and  the  more  recent  S.  2744,  the  Ad- 
ministration proposal  providing  for  a  sep- 
arate Federal  Energy  Research  and  Develop- 
ment AdnUnUtration.  S.  2744  was  introduced 
by  Senator  Ribicoff,  after  being  previously 
coordinated  with  the  Administration,  on  No- 
vember 27,  1973. 

Turning  to  section  103(a)(7)  of  the  bill. 
it  Is  proposed  that  the  Energy  Research 
Management  Project  shall  include  the  Direc- 
tor of  the  National  Bureau  of  Standards. 
This  provision  should  t>e  revised  to  desig- 
nate the  Secretary  of  Commerce  rather  than 
the  Director  of  the  National  Bureau  of  Stand- 
ards. Apart  from  the  sweeping  scope  of  the 
bill  that  goes  beyond  the  parochial  interests 
of  the  National  Bureau  of  Standards,  such 
a  revision  would  make  the  proposal  con- 
sistent with  the  Departmental  Reorganiza- 
tion Plan  No.  5  of  1950,  which  vests  all 
authorities  of  the  I}epartment  in  the  Secre- 
tary. The  interests  of  the  Department  of 
Commerce  in  the  program  that  would  be 
established  by  the  bill  would  extend  to  the 
activities  of  a  number  of  the  agencies  within 
the  Department. 

We  have  been  advised  by  the  Office  of 
Management  and  Budget  that  there  would 
be  no  objection  to  the  submission  of  our 
report  to  the  Congress  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

Kael  E.  Bakke, 
General  Counsel. 

Mr.  JACKSON.  Having  just  received 
this  letter,  it  Is  obvious  that  we  cannot 
offer  an  amendment  for  the  administra- 
tion so  that  the  Senate  could  consider  it. 
We  are  within  8  minutes  of  voting  on  the 
bilL  I  am  sorry  that  there  was  such  a 
long  delay  by  the  Department.  We  will 
have  to  consider  tliis  matter  in 
conference. 

Mr.  BUCKT.KY.  Mr.  President,  ob- 
viously we  have  to  do  something  about 
the  mail  from  downtown  to  the  Capitol. 

I  ask  unanimous  consent  that  the 
name  of  the  SenatcH-  from  Texas  (Mr. 
Bentsen^  be  added  as  a  cosponsor  of  my 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  as 
always,  the  Senator  from  Rhode  Island 
speaks  with  enormous  eloquence,  and  I 
appreciate  the  point  he  is  making.  Of 
course,  it  is  precisely  because  the  pipe- 
line transmission  business  is  a  utility 
that  there  is  regulation  of  the  pipelines. 

My  concern  Is  not  with  that,  but  rather 
with  trying  to  make  sure  that  the  pipe- 
line has  gas  to  put  in  at  one  end  and 
put  out  at  the  other.  We  regulate  what 
an  electrical  utility  charges  because  it 
does  have  State-granted  monopolistic 
powers;  but  we  do  not  regulate  the  price 
of  the  coal  that  it  may  purchase,  we  do 
not  regulate  the  price  of  the  oil  that  it 
may  purchase,  and  I  suggest  that  we  do 
not  regtilate  the  price  of  the  coal  or  the 
oil  that  so  many 

Mr,  PASTORE.  If  the  Senator  wants 
to  pursue  that,  I  can  answer  ttiat,  too. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
afraid  that  I  must  retain  what  Httle  time 
I  have  remaining. 


What  I  am  saying  is  that  I  want  to 
see  to  it  that  the  householder  has  the 
option  of  having  gas,  because  that  Is  the 
problem.  We  cannot,  as  the  Senator  from 
Illinois  pointed  out  just  a  iew  minutes 
ago,  dictate  what  Nigeria,  Algeria,  the 
Soviet  Union,  or  Canada  will  allow  to  be 
charged  for  LNG  shipped  to  this  country. 
But  unless  we  do  something  to  unleash 
the  industry  and  allow  it  to  seek  out 
the  meaningful  solutions  that  we  in  New 
England  and  New  York  need,  miwtas- 
suredly  we  will  become  dependentnipoh 
that  far  higher  priced  imported  LNG. 
and  we  will  be  at  the  mercy  of  any 
arbitrarj-  price  raise  that  might  be 
imposed. 

Mr.  President,  this  Is  a  highly  complex 
subject,  and  I  recognize  that  many  are 
not  yet  sufDciently  informed  to  make  a 
truly  educated  judgment.  For  that  rea- 
son, I  ask  unanimous  consent  to  have 
printed  in  the  Recohd  a  convenient  refer- 
ence package  of  the  following  items: 

First.  My  letter  explaining  this  amend- 
ment to  my  colleagues  under  date  of  I>e- 
cember  5,  197'3: 

Second.  The  factual  portions  of  a  staff 
memorandum  on  natural  gas  pcrficy 
issues  and  options,  prepared  for  the  use 
of  the  national  fuels  and  energy  policy 
study.  Committee  on  Interior  and  Insu- 
lar Affairs,  under  date  of  November  20, 
1973 — a  most  useful  compendium  of 
existing  information ; 

Third.  An  article  entitled  "The  Natural 
Gas  Shortage  and  the  Regulation  of 
Natural  Gas  Producers,"  written  by , 
Profs.  Stephen  Breyer  and  Paul  W. 
MacAvoy,  which  was  published  in  the 
Harvard  Law  Review;  and 

Fourth.  Finally,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
text  of  a  statement  I  made  on  this  floor 
on  January  18,  1973,  in  which  I  tried  to 
marshal  the  facts  from  the  perspectiv* 
of  the  consumer  States.  Some  of  the 
figures  in  terms  of  current  prices  of 
natural  gas  drfivered  in  New  York  City 
are  obsolete,  but  the  thrust  continues  to 
be  accurate. 

There  being  no  objection,  the  items 
were  ordered  to  be  printed  in  the  Recoks. 
as  follows: 

U.S.  Srx.^TE. 
Washington,  D.C.,  December  S.  1973. 

Dear  Colleague:  Later  this  week  I  will  be 
Introducing  an  amendment  to  S.  1283,  the 
Energy  R&D  BiU,  that  is  designed  to  Increase 
deliveries  of  natural  gas  to  interstate  pipe- 
lines in  the  most  effective  way  possible.  It 
will  do  this  by  restoring  normal  marketplace 
incentives  for  the  discovery  and  development 
of  new  reserves, 

U.y  amendment  will  remove  the  Federal 
Power  Comniission's  existing  authority  to 
regulate  the  "wellhead  "  or  field  price  of  "new 
gas."  i.e..,natural  gas  that  Is  not  currently 
flowing  under  contract  into  interstate  pipe- 
lines. 

TTiU  amendment  irifl  not  pwrmit  "wind- 
fall" profits  because  It  will  specifically  pro- 
hibit the  renegotiation  of  existing  contracts 
for  flowing  gas.  It  wlU  also  protect  the  con- 
sumer against  artificially  high  prices  that 
cotild  result  from  non -arm's  length  sales  be- 
tween a  pipeline  and  an  afliltated  producer . 
TTie  amendment  spectfically  anthorlfles  the 
FPC  to  refuse  to  aDow  a  pipeline  to  pttss 
through  to  constimers  any  portion  of  a  prloe 
paid  for  natural  gas  to  an  affiliated  producer 
that  cannot  be  Justified  as  reflecting  the 
compeiltiv*  market  price  for  tltat  gas. 
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It  should  be  noted  that  the  domestic  gas 
producing  Industry  Is  competitive.  Accord- 
ing to  »  memorandum  prepared  last  month 
by  the  staff  of  the  Senate  National  Fuels  and 
Energy  Policy  Study  Committee,  the  Inter- 
state sales  of  more  than  3.750  producers  are 
currently  regulated  by  Xhe  PPO»,  Of  these, 
only  47  represent  producers  wlthdlrect  pipe- 
line and  distributor  affiliates.  AC^he  present 
time  there  are  many  Independent  producers 
selling  gas  at  unregulated  prices  to  Intrastate 
customers  In  such  states  as  OUahoma, 
Louisiana  and  Texas.  A  free  and  competitive 
market  in  natural  gas  In  fact  exists. 

The  elimination  of  price  regulation  oa 
"new  gas"  will  not  result  in  a  sharp  increase 
In  cost  to  the  ultimate  consumer.  According 
to  the  same  staff  memorandum,  "even  If 
wellhead  prices  reached  slxty-flve  cents  per 
Mcf  for  new  gaa  (approximately  three  times 
current  regulated  prices),  the  average  field 
.price  would  Increase  only  gradually  (t<j 
51.45  cents  per  Mcf  by  198Q>  according  to  a 
study  conducted  by  the  National  Petroleum 
Institute.  Under  this  assumption,  consumer 
prices  would  rise  6  4  percent  the  first  year. 
3  8  percent  the  second  year,  3.0  percent,  2.8 
percent  and  3  7  percent  In  succeeding  years 
At  the  65.6  field  market  price,  the  Initial  ef- 
fect would  be  an  increase  In  the  yearly  gas 
bill  of  $8  30;  the  total  projected  Increase  by 
1980  would  be  $33.06." 

The  alternatives  to  a  rapid  development  of 
new  domestic  reserves  of  natural  gas  are  far 
more  costly  to  the  consumer.  To  quote  again 
from  the  staff  memorandum,  "supplemental 
gas  sources  are  already  two  to  three  times  as 
h^gl^as  conventional  natural  gas  at  the  city 
gate.  Synthetic  natural  gas  (S.N.O.),  made 
from    coal   or    made    from    Imported    liquid 


hydrocarbons,  and  Imported  liquified  natural 
gas  (LNO)  are  priced  generally  at  $1.00  to 
$1.80  and  up,  per  Mcf."  To  this  must  be 
added  the  cost  of  distributing  that  gas  to 
the  consvimer,  a  coat  that  currently  accounts 
for  well  over  half  the  price  to  the  consumer. 
The  evidence  to  suppMt  the  need  for  this 
amendment  Is  becoming  Increasingly  visible 
as  the  shortfall  In  our  energy  supply  becomes 
more  conspicuous.  In  their  Introduction  to 
a  recent  Harvard  Law  Review  article  (April 
1973)  entitled  "The  Natural  Oas  Shortage 
and  the  Regulation  of  Natural  Oas  Pro- 
ducers", Stephen  Breyer  and  Paul  W.  Mac- 
Avoyl'  economists  at  the  Brookings  Institu- 
tion, stated: 

"Natural  gas  now  supplies  more  than  a 
third  of  America's  energy  needs  and  exists 
In  the  ground  in  sufficient  quantities  to  fore- 
stall any  danger  In  the  foreseeable  future  of 
Its  extinction  as  a  natural  resource.  Never- 
theless, there  is  now.  In  the  early  I970's,  no 
lack  of  evidence  that  the  United  States  is 
In  the  throes  of  a  serious  natural  gas  short- 
age. This  article  wUl  show  that  shortage  Is 
a  direct  result  of  FPC  regulation  of  pro- 
ducers' prices  and  that  the  shortage  has  been 
disproportionately  borne  by  home  con- 
sumers. Moreover,  the  article  will  show  that 
the  losses  arising  from  the  shortage  have 
been  so  great  that  they  cannot  rationally-^ 
worth  the  pursuit  of  whatever  valid  purpc&s 
might  be  served  by  lower  user  prices." 

My  amendment  provides  for  adequate 
safeguards  against  price  Increases  that  do 
not  reflect  ordinary  supply  and  demand  con- 
ditions In  the  market  while  providing  the 
Incentive  to  increase  the  supply  to  producers 
and  a  disincentive  to  Inefficient  use  by  many 
commercial.  Industrial,  and  utility  users  who 
should  be  using  other  forms  of  fuel. 


I  am  encloaing  a  copy  of  my  recent  Senate 
remarks  on  natural  gas  deregulation.  If  you 
wish  to  coeponAor  this  legislation  kindly  con- 
tact BUI  Schneider,  X59560. 
Sincerely, 

Jamks  L.  Bucki^t. 
Statt    Memokandum:    Natural    Oas    Pouct 

issttes  and  options 
(Prepared  for  the  Use  of  National  Fuels  and 
Energy  Policy  Study,  Committee  on  Inte- 
rior and  Insular  Affairs,  U.S  Senate) 

I.    CKNESAL    BACKGBODNO 

A.  Natural  gas  conrumption  and  consumers 
Natural  gas  accounted  for  32  3  percent  of 
domestic  energy  consumption  in  1972  and 
was  delivered  to  more  than  43  million  cus- 
tomers In  the  49  continental  states.  Use  of 
natural  gas  has  more  than  doubled  in  the 
past  fifteen  years,  rising  from  10.1  trillion 
cubic  feet  (Tcf)  In  1957  to  22.6  Tcf  In  1972. 
During  the  period  1960  to  1968,  the  average 
annual  rate  of  growth  for  natural  gas  wsis 
5  6  percent,  compared  with  the  average  an- 
nual growth  rate  of  4.3  percent  for  all  sources 
of  energy. 

The  West  South  Central  states  accoxmt  for 
approximately  80  percent  of  the  gas  pro- 
duced. Producing  states  account  for  one  third 
of  the  natural  gas  consumed  In  the  United 
States.  The  East  North  Central  region  Is  the 
second  largest  consuming  area  In  the  nation, 
and,  as  In  the  West  South  Central  region, 
most  of  the  gas  consumed  Is  used  by  Industry 
and  electric  generating  plants.  New  England 
accounts  for  the  largest  percentage  of  resi- 
dential consumption  of  natural  gas.  The  Bu- 
reau of  Mines  chart  provides  a  complete  re- 


gional breakdown  on  usage  by  class  of  cus- 

REGIONAL  U.S.  PRODUCTION  AND  CONSUMPTION  OF  NATURAL  GAS 


(Millionj  of  cubic  (ectl 


Volumes  of  gis  consumed  (p«(c«nt) 


Production'      Consumption'       Residontial      Commercid 


Industrial 


Owtric 
genontion 


Other 


N*w  EngUnd:  (Connecticut,  Maine,  New  Hampshire,  Vermont.  Rhode  Isbnd 

MasuchusetU) 254  913                   c,. 

Middle  Atlantic:  (New  Jersey.  New  York.  Pennsylvania) 78  6S3'           1810365                 44  2 

East  North  Central:  (Illinois.  Indiana.  Michigan,  Ohio.  Wisconsin) 106600             4*  005*921                   38.5 

West  North  Central:  (Iowa,  Kansas,  Minnesota.  Missouri,  Nebraska,  North  Dakota, 

South  Dakota) 922,526             1852  386                 28.4 

South  Atlantic :  (Delaware.  Florida;  Georgia,  Maryland,  District  of  Columbia,  North 

Carolina.  South  Carolina,  Virgini*) 237  763             1489  655                  23  7 

East  South  Central:  (Alabama.  Kentucky.  Mississippi,  Tennessee) 191,972              r02r695                   22  1 

West  South  Central:  (Arkansas.  Lousuna.  Oklahoma.  Teiaj) 18,40  026             5  796  153                    76 

Mountain:  (Arizona,  Colorado,  Idaho,  Montana,  Nevada,  New  Meiico,  INsJi" 

*!roniing) 1,732,225            1,064  137                 24  5 

PKific  (ALaska^Califoroia,  Oregon.  Washington) 734,247            2,341,988                 29.6 

US.Wal 22,493,012          19, 637, 212 
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>  Marketed  production. 

'  Gas  ddrvered  to  consumers.  Includes  imports.  Does  not  include  pipeline  fuel,  lease  and  plant 
hel  and  eitractx>n  kisses. 
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11.1 


41.6 


20.3 
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Mineral  industrj^urveys,  source;  Bureau  of  Mines,  SepL  5,  1972. 


B.  The  structure  of  the  industry 
Estimates  of  the  total  number  of  domes- 
tic oil  and  gas  producers  range  up  to  30.000. 
The  Interstate  sales  of  more  than  3.750  pro- 
ducers are  regulated  by  the  Federal  Power 
Commission  (FPC).  The  FPC-regulated  pro- 
ducers with  direct  pipeline  and  distributor 
affiliates  number  47.  In  1971  the  22  largest 
producers  individually  sold  over  100  billion 
cubic  feet  of  natural  gas  In  interstate  com- 
merce annually,  thereby  supplying  71  per- 
cent of  the  natural  gas  shipped  through 
Interstate  pipelines. 

The  Interstate  distribution  system  Includes 
106  regulated  Interstate  pipeline  companies, 
33  of  which  are  considered  major  pipelines. 
Total  natural  gas  pipelines  nationwide  (In- 
terstate and  Intrastate)  number  137,  and 
the  number  of  local  gas  distributors  exceeds 
1.500. 

C    The   functioning   and   regulation  0/   the 
industry 

Katural  gas  exploration,  development,  and 
production  U  purstied  directly  and  also  oc- 


ctirs  Indirectly  as  a  co-product  of  (^mllar 
activities  for  oil.  Most  producers  are  engaged 
In  both  oil  and  gas  production  to  some  de- 
gree, although  some  producers  operate  In 
regions  where  only  natural  gas  has  been 
found  (e.g,  the  natural  gas  fields  In  OkL 
homa).  In  1972,  78.9  percent  of  the  natural 
gas  produced  came  from  gas  wells;  this  ga 
was  not  In  contact  with  or  dissolved  In  crude^ 
oil  In  the  geologic  reservoir.  The  remaining 
21.1  percent  was  found  as  a  co-product  with 
crude  oil;  such  gas  Is  known  as  "associated" 
gas. 

The  functioning  of  the  gas  Indtistry  can 
be  traced  as  foUows:  Once  gas  has  been  pro- 
duced. It  may  be  used  by  the  producer  In 
the  field,  ubM  by  the  producer  outside  the 
field  (for  examplft  In  a  refinery),  sold  to  an 
Industrial  consumer  In  the  field  or  made 
available  to  other  potential  purchasers.  When 
gas  Is  offered  for  sale,  the  potential  buyers 
negotiate  with  the  producer-seller  for  the 
new  reserves.  Price*  realized  by  producers  are 
known  a«  "wellhead"  or  "field"  prices.  After 


the  gas  has  been  bought  by  a  pipeline,  It  may 
be  sold  directly  to  Industrial  and  commer- 
cial customers  under  "direct  sales  contracts" 
or  to  a  distributor  for  resale  to  Its  cus- 
tomers. 

The  Natural  Oas  Act  of  193S  gave  the  Fed- 
eral Power  Commission  (FPC)  Jurisdiction 
over  sales  made  by  Interstate  pipelines  to 
local  distributors  (sales  for  resale)  and  over 
the  transportation  of  natural  gas  by  Inter- 
state pipelines.  In  1954,  a  divided  Supreme 
"Jourt  Interpreted  an  ambiguous  sentence  In 
the  Natural  Oas  Act  of  1938  to  mean  that 
producer  sales  to  interstate  pipelines  also 
should  be  regulated  by  the   FPC. 

Thus,  the  following  three  transactions  are 
not  regulated  by  the  FPC : 

Prcxlucer  sales  to  interstate  pipelines; 

Interstate  pipeline  sales  to  distributors; 
and 

Interstate  pipeline  transportation  for  di- 
rect sales. 

Exempted  by  statute  from  FPC  JurLsdlctlon 
(except  where  gas  Is  imported  or  exported) 
are: 


{ 
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w,^??"^^"  ^}^  f"^  pipeline  sales  to  buyers     March  1974  Is  equlvatent  to  six  pweent  of     shortages,  expecially  for  Its  use  In  agriculture 

within  the  producing  state;  total    annual    domestic    production    or    300      and  transport,atlon   Some  crops  in  the  Mld- 

Plpellne  sales  to  direct  customers ';  and  mUllon  barrels  of  oil.  In  the  winter  of  1973-      w«it  and  Louisiana  were  loet  in  1972  because 

Ettstrlbutor  sales  to  ultimate  customers.  ''*•   *"**   pipelines    (United    Oas    Pipe    Line      of  the  lack  of  suacient  propane  supplies  re- 

n.  THB  GAP  BrrwzEN  MTMANB  AND  STTPTLT  Company  and  Trunkiine  Oas  Company)  are      quired  by  fanners  for  harvesting  and  proc- 

/        *       ,  expected  to  ctirtail  about  one-third  of  their      esslng  wheat,  corn,  and  sugar 

A.   Types  of  natural  gas  shortages  firm  commitments,  and  three  other  pipeline         As  a  result  of  the  naturaJ  gas  shortages, 

Tliree  kinds  of  shortages  can  occur  with     companies  are  expected  to  curUU  between      gas  consumers'  prices  are  alao  rising.  Wbere&s 

respect  to  natural  gas.  First,  when  demand      13  to  19  percent  of  their  firm  commitments,      iu  past  years,  unregulated  intrastate  buye-s 

is  exceptlonaUy  high   (due  to  a  sudden  cold      While  the  situation  with  regard  to  specific      generally  outbid  interstate  buyers  by  only  a 

spell,  for  example),  the  quantities  of  natural      pipelines  and  regional  curtailments    differs,      small    margin,    in    recent    years,    intrastate 

gas   being    delivered    by   pipelines   and    the      major     curtailments     are     expected     from      prices   have    gone    up.   Furthermore,    where 

volimies  of  gas  In  local  storage  may  be  in-      November  1973  to  March  1974  in  the  Appala-      pipelines  and  distributors  are  unable  to  utU-' 

sufficient  to  meet  these  peak  requirements,      chlan.  Great  Lakes,  New  Rr^eior^^  and  North-      *«  their  faclliUes  fully,  this   Increases  the 

When    this  situation   occurs,   pipelines   and      ern  Plalris  regions.  unit  cost  of  transportation  and  thus  results 

distributors  either  reduce  (curtail)  deliveries         The  FPC  estimates  that  gas  distribution      In  higher  consumer  prices.  Supplemental  gas 

to  customers  with  "interruptlble  "  contracts     companies  and  direct  industrial  users  were     sources   are   already   two  to   three   times   as 

or  try  to  meet  the  demand  by  injecting  pro-      only  able  to  offset  15  percent  of  last  winter's      high   as   conventional    domestic   gas   at    the 

pane   (a  co-product  of  natural  gas  produc-     curtailed    volumes   with   gas   supplied   Irotn      city-gate.     Synthetic     natural     gas     (SNG) 

tlon)    Into  their  supply  stream  or  borrow-     other  soiu'ces.  Natural  gas  curtailments  are      (made    from   caal   or   made   from   imported 

Ing  supplies  of  natural  gas  from  other  pipe-     also  beginning  to  be  reported  In  the  produc-      liquid  hydrocarbons)  and  imported  LNG  are 

lines  or  distributors  with  surpluses.  log  states    (the   Intrastate  market  which  is     priced  generally  at   tlJOO  to  $1  80,  and  up. 

A  second  kind  of  shortage  precludes  gas     not  regulated  by  the  FPC).  The  state  reg-      per  Mcf,  compared  to  nationwide  average  gas 

pipelines  or  local  distributors  from  Increas-      ulatory  agency  in  Texas,  like  the  FPC,  Is  re-      prices   (intra-  and  InUrstatc).  of  20.5  cents 

Ing  sales  voltunes  to  ctuTent  customers  or     quiring   that   pipelines   submit   ctirtailment      P"  Mcf  at  the  well,  delivered  by  pipeline  to 

adding  on  new  customers.  In  this  situatlwi.     pltMs  to  ensure  that  high  priority  customers     l^cal  distributors  (for  resale)   at  an  average 

the  pipeline   or  distributor  simply  has  In-     will  be  ser\ed,  and  has  issued  orders  requlr-      o^  *8  ^ents  per  Mcf. 

sufficient  reserves  or  contracts  to  purchase      Ing  curtailments.  j}.  The  shortage  in  the  future 

the   reserves   required   to   Increase   Its  sales  C.  Effects  of  shortages  The  FPC's  demand  and  supply  projections 

n*l^")!^w  ".'v^   r^f^t^'r^Ti!""'  *?  **!'         G«neraUy.  only  Industrial  sales  (both  firm      indicate  that  such  shortage, ^^il  LcJease  fr. 

«T!w^?  J^,J^^!!  contracts  and  Interruptlble)   are  now  being  curtailed,  volume  and   become  more   *ldespre«l.   The 

TK^K.  !r^*!r^  suppues.  In  ^^^y  ^^^g^g   however.  Industrial  consum-  *'PC's  Bureau  erf  Natural  Gas  projects  that 

The  third   kind   of  shortage  exists  when  ers  whose  supplies  may  be  curtailed  do  not  demand   for   gas   wlU  exceed  supply   by  1.6 

pipelines    and    distributors    are    unable    to  presently    have    the    capability    buUt    in    to  Tcf  in  1973,  9.5,  13.7,  and  17  1  Tcf  in  1980 

maintain  even  current  deliveries  to  gas  cus-  switch  to  other  fuels  such  as  low  sulfur  oU      1^85,  and  1990.  respectivelv,  despite  the  ad- 

tomers  at  previous  y  contracted-for  volunteB.  or  coaL  Some  industrial  users  claim  that  they  «UUon  of  gas  supplements  (22  Tcf  is  present - 

This   type   of  shortage   is  not  due   to  peak  can  not  afford  the  high  cost  of  ctaivertlng  IJ  consumed  nationwide).  The  FPC'i  projee- 

demands,   but  rather  to  a  depletion  of  re-  their  facilities  to  use  an  alternate  fuel  and  tlons  are   based   on   more   moderate   growtli 

serves  to  such  a  point  that  producing  wells  would   close   if   unable   to  continue   to  use  '^^'^    ^^'^'^    ven    experienced    in    prevtous 

are  unable  to  meet  contracted-for  volumes,  natural  gas.  Others   who  have  the  built-in  yews. 

The  required  supplies  are  simply  not  avail-  capability  to  use  either  natural  gas  ch-  oil  are  To  close  this  gap,  an  annual  "finding  rate  ' 

able.  In  some  instances,  reserves  may  have  apparently  finding  It  difficult  to  obtain  suf-      (annual   additions  to  reserves)    of  approxi- 

been  over-estimated  where  companies  choee  ficlent  quantities  of  low  sulfur  oil  to  main-  mately  37  Tcf  would  be  required  starting  in 

the    high-side    of    geologists'    estimates    In  tain   operation  of  their   plants.  Those  that  1973.  This  level  of  development  represents  a 

order  to  be  able  to  obtain  long-term  sales  could  afford  to  Install  an  alternate  fuel  ca-  sustained  level  of  annual  new  additions  to 

certificates   from   the   FPC.    It   other   cases,  pabllity   are   concerned   also   over   the   dlffi-  reserves  equal  to  that  attained  in  1970  when 

deliverable  gas  volumes  declined  sooner  and  culty  of  obtaliving  sufficient  quantities  of  low  ^^   1""^   °^   Alaskan   gas   were   added   to   the 

to  a  greater  degree  than  originally  estimated,  sulfur  fuels.  reserve  inventory.  Put  another  way,  the  an- 

B.  Evidence  of  shortages  ^1^1^   respect   to  oil,  there  is  a  domestic  '^"^l  Ending  rate  would  have  to  equal  one 

In  recent  years    sUma  of   all  three  tvT»>5  shortage,  and  low  sulfur  oU  is  in  high  de-  ^"^  one-haU  times  the  aU   time  record  for 

oflL^w  ^^'b^^  evl^nt^T^^J^^  "^""^  *'  premium  prices  worldwide,  -fhe  ex-  '^^   U.   S.    ( non- Alaskan >    reserve   addi- 

^^rt  to  m^^peTk^wim^  Tem^aJ^  acerbates  the  supply  situation  as  well,lreat-  V^e  same  time  that  supplemental  sources  are 

distribute  iTthe^t^i^afor^m^  Ing  problems  in  meeting  gasoline  demand  in  developed.  ^ 

h«   ta^rimpJi^aS^Uau^^'   nat^r^  "'^  ^'''^''  *'^^^  ^  ^"''^  adversely  affects         While  demand  proJecUons  may  eventuaUy 

/^oTovirTi^    JiLr^M^^^?     y^    1*^  *^«  ^^^^y  ^  meet  heatmg  oU  demands  In  P™^e  unrealisUc  as  economic  factors  change, 

ij^l^enl^^  1  J^d  .r^^  t^oSIi^  '^   *"^^   ^^   l^lustri^  refined   product  1^  the  past,  both  Industry  and  governm^ 

euhrJI^t  rwrfVvL^ii'^^^  ^^^  demands  year-round.  projections   have  erred  on   the   low  side  In 

^  V^  oi^  ceX'^T^^f    S!lit^  in         ^^"*'  comments  can  be  made  with  re-  Predicting  demand  for  nMural  gas.  Demand 

B^t^  clelivered  in  ^pect  to  the  avallabUity  of  low  sulfur  coal,  l^^creaseo  in  the  past  app^r  to  be  attxlbut- 

in  WMhinat^n    r. r-     »„/<  i„  r.»>,         i,,  '^^^   National   Academy   of   Sciences    iNAS)  *'''«  ^^  ^  availability  and  price  relaUve 

„^t^,,M  ?^  ^,       •       V  •       .?        ^^"  '^'"**'  '^^  others  indicate  a  limited  capability  for  t<^  other  fuels.  The  effect  of  the  Clean  Air 

ft^^e^Ja^lt^tlTt^rCh^o  .?'??,,"';:"  <leveloplng  new  low  sulfur  ^s^pK^-  ^^    °'    '^'<'   ^   undoubtedly   been    to   in- 

cTu<^  t^  t^^L   r^^^^        \  ^'='*°''  ^  "^^  national  requlrenWnu  occur-  "«^  ''emand  for  natural  gas  even  further. 

Va^^^JL^   ■T^nt.^     ,  ^"'*°T*"i  'ing  as  a  result  of  Imple^enutlon  of  the  ^^  th*  ^ture,  the  demand  for  energy  win  be 

ind^t,^^,^^^  ?^        ™^!'   *»''.  ^  ^'^^'^  Clean  Air  An^niments  of  197^  »  ^enmnd  for  clean  enei^.  and,  where  that 

cu^^  ^Z^r^LV^  'T'  r**^"""'  B«s         m  atuiition,  there  Is  limited  national  ca-  *"^"»"'»  1^  "°»«  *> 5"  n"tn««l  P«  in  the  period 

curtomers  were  denied  service  in  a  least  21  pabllity  to  Install  suUur  oxide  control  te^-  P"^""-   ^^   mld-19«0's   when    newer    forms   of 

»^!^h-,  ^^^,f^  ♦,  ,         ^  nology.   The   National   Academy   of  Sciences  energy  will   be  available,   it  will   largely  be 

^Ju^lt^^L  ^!!r  ir^        fv"  .  *  '^^r**^  "^  *"<1   »»   Environmental   Protection   Agencv-  t"nsferred  to  oil.  requiring  a  higher  volume 

btrkr^n    ..^^^  ^  H     ,:  increasing  cut-  contracted  study  with  the  Mitre  CorpomUon  ^  °"  ''"P'"^  »>.«  currently  projected. 

^  Indl^^TThe  ^'^^^mJ'/  Fo?:'':^  "^^"^»**  *^«»   *»'♦«  capability  on   a  priority  xn.  thx  CAt;sis  or  thx  sho^tacc 

^afl"JSr  "^U'ReTuKeTts  'and  c'^  s^lUtZ^ovTrTe^  n^^  ^"l^  ^  "  t^" 

tallments  Of  Major  ini^rstate  Pipeline  com-  S^nerl^^  r^^t^^^e  te '^re^ ".VdI^  .   An  U^ventory  of  natural  gas  reserves  gr^aUy 

panles,"    the    following    curtaUmertts    have  Se  above  llmltednat^«l«ni^mtlt«'^^  ^  ***=***  "^  '''^"'^»  requirements  was  buUt 

taken  place  or  are  projected  to  occur:  Sn  a'l^J'^ciri^t'ru!^  o^^e^^c^ntU's^:  ^f  .^  ^J.^tfo^nL'^  lh1?f^  '  '^^^^ 

Winter:  '^""'^  ^""'^  '-''  "^e  natural  gas  shortage  thus  compounds  =.:i l^ ^^.'*:r^-- ^^^t^ 

=S^lS^r4^^7T:::::::.  JS  -tinT^IS^-rir^^nT-pprrt^^t^  ?-£t3^/B^'^£^^^ 

Trissir-^ -  pes';^row;r.r-.i-.^-.^-.;s^  ^^^:^^^^iB^^^ 

AprU  1973-Mareh  1974 i.aso  Currently  natural  gas  utilities  and  large  in-  rate  of  reserve  addltioi^r  mcrea^^uit, 

The  projected  curtailment  of  firm  volume  ^ZZ^t,^ZTT    ""^    '""'»'Ply'"K    their         The  American  Oas  Association  u^OA)  has 

conunltmenta    for    the    period    AprU    197»-  1  purchases  of  propane  as  a  replacement  been  keeping  Records  since  1946  that  indicate 

'Of  cnrtalled  stipplies  of  natural  gas   Overall  ciianges  In  the  natural  gas  reserves  inventory 

Footnote  .t  TiH  «f  .^..u.  increased  demands  for  limited  propane  stip-  both  in  terms  of  reserve  additions  and  de- 
Footnotes  at  end  of  artlcU..  plies    has    created    higher   prices    and    spot  pleiions.^'  Using  AGA  figures  for  reserve  addl- 
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ttons  and  depletions,  two  ratios  are  developed 
to  Indicate  supply  avaUablllty:  (1)  the  ratio 
between  the  amount  of  new  reserve  addi- 
tions ("flndlnga")  and  the  level  of  produc- 
tion (the  F/P)  ratio  and  (2)  the  ratio  be- 
tween total  proved  reserves  and  annual  pro- 
duction at  a  given  point  In  time  (the  R  P 
ratio) .  Both  Indicate  fairly  steadUy  declining 
trends  in  gas  supply  avallabUlty.'  Between 
1946  and  1970.  new  proved  reserve  additions 
Increased  by  63  percent  while  production  in- 
creased by  344  percent.  In  the  last  five  years, 
tae  produced  volumes  of  natural  gas  have 
been  twice  as  high  as  proved  reserve  addi- 
tions to  the  Inventory. 

Since  1963,  the  PPC  has  been  using  pipe- 
line company  data  to  assess  the  physical 
capability  to  supply  sources  to  continue  to 
deliver  gas.  Over  time,  the  production  or 
"dellverabUlty"  (future  capacity  to  deliver) 
of  a  well  declines  due  cither  to  physical 
conditions  of  the  well  (decreased  pressure, 
for  example ) ,  and/or  to  faster  rates  of  pro- 
duction than  originally  anticipated.  The 
combination  of  a  high  and  steady  increase  in 
mu-ket  demand  plus  insufficient  new  addi- 
tions in  the  1960's  resulted  in  an  accelerated 
depletion  of  reserves  and  falling  deliverabllltv 
rates.  In  December  1972.  the  PPC  reported: 
"The  composite  1971  estimates  indicate  that 
the  presently  owned  and  contracted  for  gas 
reserves  can  no  longer  sustain  any  increased 
market  requirements  .  .  .'." 

In  sum.  the  statistical  data  submitted  by 
the  Industry  for  more  than  a  decade  to  the 
FPC  suggests  that  the  reserve  shortage  is  the 
result  of  declining  trends  in  reserve  addi- 
tions at  a  time  when  overall  production  was 
escalating.  In  other  words,  total  proved  re- 
serves have  not  only  failed  to  keep  up  with 
demand,  but  have  actually  declined.  The 
unprecedented  and  unforeseen  growth  in  na- 
tural gas  demand  thus  served  to  exacerbate 
further  the  already  growing  stress  on  limited 
reserves. 

To  the  extent  that  the  discovery  of 
natural  gas  (even  "non-associated"  gas) 
has  been  a  by-product  of  the  search  for  oil. 
domestic  oil  prices  may  have  affected  gas 
reserve  additions  as  much  as  did  the  demand 
for  gas  itself.  For  many  years,  state  conserva- 
tion regulation  and  the  Federal  Mandatory 
Oil  Import  Program  resulted  in  domestic 
crude  oU  prices,  higher  than  world  market 
levels.  ThU  situation,  in  effect,  "subsidized" 
the  discovery  and  development  of  gas  re- 
serves, but  since  domestic  oil  prices  declined 
in  constant  dollars  in  the  1960s,  the  propor- 
tion of  domestic  oil  resources  that  appeared 
profitable  to  explore  and  develop  was  progres- 
sively reduced  and  with  It  the  rate  of  asso- 
ciated gas  reserve  additions. 

Another  factor  attributable  to  the  supply 
shortage  was  the  rate  of  federal  lease  offer- 
ings In  prospective  areas.  The  most  promis- 
ing domestic  acreage  for  hydrocarbon  dis- 
covery and  production  is  now  the  Outer  Con- 
tinental Shelf  (OCS).  Yet  the  frequency  and 
size  of  Federal  lease  sales  on  the  OCS  have 
been  insufEclent  to  offset  the  progressive  de- 
velopment and  depletion  of  the  most  pro- 
ductive onshore  acresige. 

Drilling  and  success  rates  in  natural  gas 
exploration  and  development  reflect  this 
combination  of  economic  and  geological  fac- 
^ir8.  The  number  of  oil  wells  drilled  de- 
clined from  the  record  high  of  30.528  In  1956 
to  11.306  In  1972,  thereby  affecting  the 
magnitude  of  reserve  Increases  of  associated 
ga.5  Since  1961.  when  the  number  of  gas 
wells  completed  peaked  at  5.459.  gas  well 
drilling  has  generally  declined  through  1971 
when  3,830  wells  were  completed.  In  1972. 
however,  a  toUl  of  4.928  gas  wells  were 
drilled. 

There  has  been  a  sharp  decline  In  all 
categories  of  drUIlng  from  relatively  high 
levels  achieved  In  1957  Total  new  field  wUd- 
cat  wells  drilled  In  1971  were  down  44  per- 
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cent  from  the  1957  level.  For  the  correspond- 
ing period,  all  other  categories  of  wells  drUled 
In  kn»wn  fields  declined  by  51  percent.  Nat- 
ural gas  well  completions  resulting  from  ex- 
ploratory drUllng  increased  through  1959  but 
since  then  have  been  in  a  long-term  decline. 
The  success  percentage  for  all  exploratory 
drilling  has  declined  from  a  high  of  20  per- 
cent In  1959  to  a  low  of  about  16  to  16  per- 
cent. 

The  number  of  successful  exploratory  gas 
wells  drilled  declined  from  1966  through  1972 
In  nearly  every  producing  area.  The  average 
number  of  successful  wells  drilled  In  1970-72 
was  42  and  54  percent  less  than  In  1966  In 
the  Southern  Louisiana  and  Permian  Basin 
areas,  respectively.  Of  all  the  producing  re- 
gions, only  the  Rocky  Mountain  Area  shows 
a  definite  upward  trend  In  successful  ex- 
ploratory gas  well  drilling.* 

B.  Producer  regulation  and  the  shortage 
1.  Introduction 

Beyond  the  factors  described  above,  ex- 
planations for  the  natural  gas  shortage  can 
be  grouped,  simply  and  broadly  speaking. 
Into  two  polar  views  which  rest  upon  differ- 
ent interpretations  of  market  structure  and 
behavior  in  natural  gas  producing  fields. 

According  to  one  view  (as  expressed  in  Its 
most  sweeping  formulation),  natural  gas 
field  markets  are  competitive  and  would  be 
competitive  in  the  absence  of  Federal  regu- 
lation. This  view  implies  that  the  shortage 
Is  a  direct  and  Inevitable  result  of  low 
regulated  ceilings  on  wellhead  prices,  which 
Inflate  demand  and  depress  supply.  The  logi- 
cal policy  Implication  of  this  "Regulated 
Price  Theory"  is  complete  deregulation  of  all 
field  prices  for  natural  gas,  with  no  Federal 
restraints. 

In  the  opposing  view  at  the  other  pole, 
vertical  integration  (affiliations  between  pro- 
ducers, pipelines  and  gas  distributors),  mar- 
ket concentration,  and  affiliations  among  pro- 
ducers are  said  to  result  in  balkanlzed 
markets  and  colKHlve  market  behavior. 
Therefore,  a  competitive  equilibrium  price 
Is  unlikely  ever  to  occur.  This  view  suggests 
that  the  shortage  has  been  created,  at  least 
In  part,  by  the  attempt  of  producers  to  In- 
fluence or  eliminate  wellhead  price  regula- 
tions. The  policy  response  to  this  "Market 
Power  Theory"  is  a  proposal  to  extend  pro- 
ducer regulation  nationwide  and  to  Impose 
an  unambiguous  return  to  public  utility- 
type  regulation  of  natural  gas  field  prices. 

There  are  a  host  of  different  emphases 
among  different  advocates  of  either  theory, 
and  a  broad  spectrum  of  possible  poeltions  In 
l)etween.  Moreover,  the  two  views  are  not  en- 
tirely mutually  exclusive.  It  la  reasonable  to 
believe,  for  example,  that  there  are  signifi- 
cant structural  imperfections  In  the  field 
market  for  natural  gas  and.  at  the  same  time, 
to  believe  that  low  PPC  price  ceilings  have 
been  a  major  factor  In  the  fall  In  reserve  ad- 
ditions. It  Is  useful,  however,  to  review  the 
two  major  and  opposing  theories  in  their 
simplified  form. 

2.  The  regulated  price  theory 
Support  for  the  Regulated  Price  Theory  Is 
generally  based  on  the  following  arguments: 
Federal  wellhead  price  regulation  is  the  root 
of  falling  reserve  additions  and  the  supply 
shortage.  The  principal  reason  why  interstate 
supply  has  not  responded  to  past  FPC  In- 
creases in  price  ceilings  is  that  the  increases 
have  been  too  small  and  too  seldom  to  stim- 
ulate new  exploration  and  development.  The 
FPCs  regulation  from  1961  to  1971  Imposed 
a  veritable  freeze  on  wellhead  prices  for  gas 
sold  Interstate  The  freeze  served  to  depress 
prices  In  the  entire  field  market  for  natural 
gas  (and  probably  depressed  prices  of  other 
fuels  (  untu  the  Inevitable  natural  gas  short- 
age developed.  Between  1950  and  1972,  the 
price  of  natural  gas  to  the  resldeutUl  con- 
sumer Increased  only  19  percent,  compared  to 
a  41  fiercent  increase  in  the  consumer  price 
index.  Price  Increases  in  natural  gas  also 
lagged   behind   price  Increases  for  all   other 


fuels  and  Increases  In  the  wholesale  price 
Index.  During  the  same  period,  the  cost  of 
drUllng  well  reportedly  rose  57  percent. 

It  Is  also  alleged  that  there  are  a  variety 
of  factors  inherent  in  the  practice  of  well- 
head price  regulation  that  has  kept  prices 
below  competitive  levels: 

The  PPCs  use  of  utility  rate-making  for- 
mulas to  set  field  price  ceUlngs  are  said  to 
be  Inappropriate  to  the  economic  conditions 
of  the  natural  gas  producing  industry.  Cost- 
of-servlce  can  only  be  determined  by  arbi- 
trary methods  because  a  number  of  costs  are 
Jointly  Incurred.  Even  when  nonassoclated 
gas  Is  discovered,  the  presence  of  natural  gas 
liquids  complicates  cost  analysis.  The  meth- 
ods used  and  cost  estimates  chosen  have  re- 
portedly  tmderstated  true  economic  condi- 
tions, resulting  In  low  prices. 

Price  ceUlngs  based  on  PPC  estimates  of 
average  cost  Imply  that  roughly  half  the  gas 
currently  being  produced  costs  more  to  de. 
velop  than  producers  are  allowed  to  receive 
for  It. 

Differential  pricing  for  so-called  "old  '  gas 
as  opposed  to  "new"  gas  has  discouraged  the 
more  Intensive  development  of  old  pools, 
some  of  which  are  subject  to  old  contracts 
providing  prices  as  low  as  4,  5  and  6  cents 
per  Mcf. 

Forward-looking  price  ceUlngs  for  what  Is 
determined  (by  date  of  contract  or  well  com- 
pletion date)  to  be  "new"  gas  are  derived 
from  the  same  body  of  daU  that  was  used  to 
formulate  prior  price  ceUlngs.  ProepecUve 
costs  for  bringing  forth  Incremental  natural 
gas  supplies  are  not  considered. 

Price  ceilings  limit  exploration  to  those  re- 
serves that  the  producer  feels  wUl  be  eco- 
nomic to  produce.  To  the  extent  that  price 
ceUlngs  remain  low  and  price  ceUlngs  influ- 
ence drUJlng.  therefore,  only  'low  cost'  re- 
serves will  be  developed.  Accordingly,  price 
ceilings  based  on  "cost '  wUl  remain  low,  re- 
flecting the  fact  that  only  "low  cost"  weUs 
are  drilled  because  of  anticipated  low  price 
ceUlngs.  Thus,  a  "cost-price  circularity"  is 
built  Into  the  regulatory  system. 

Time  lags  are  Inherent  In  the  regulatory 
process;  subsequent  to  FPC  decisions,  cases 
are  invariably  taken  through  the  coiirts.  Sev- 
en years  pa^ed  before  the  first  major  case 
(the  Permian  Area  Rate  Case)  was  complet- 
ed. Even  where  the  FPC  has  speeded  the  de- 
cision-making process.  Judicial  delay  usu- 
ally Involves  years.  By  the  time  ceiling  rates 
are  approved  by  the  courts,  they  are  out  of 
date :  for  example,  the  area  rate  In  Southern 
Louisiana  was  set  in  1971  at  26  cents  per 
Mcf  and,  even  though  the  FPC  staff  aind  other 
economists  estimate  current  costs  to  be  sig- 
nificantly higher,  the  original  case  may  yet 
be  taken  to  the  Supreme  Court. 

On  the  Issue  of  competition,  the  field 
market  for  natural  gas  Is  described  by  one 
school  of  analysis  as  workably  competitive. 
Support  for  this  view  is  drawn  from  the  bid 
pattern  In  OCS  lease  sales,  where  producers 
put  forth  widely  divergent  bids  on  acreage 
dependent  on  their  own  company  evalua- 
tions, from  the  pricing  patterns  In  the  in- 
trastate market  (which  is  unregulated  by 
the  FPC)  and  from  the  fact  that  prices  in 
the  intrastate  market  were  relatively  stable 
(though  higher  than  in  the  interstate  mar- 
ket) untu  the  lack  of  available  supply  began 
to  affect  the  Intrastate  market  as  well. 

Data  on  the  market  structure  also  Is  uti- 
lized to  support  the  view  that  producers  are 
competitive.  The  possibility  of  Joint  bidding 
and  Joint  ventures  are  said  to  facilitate  ease 
of  entry,  and  because  new  companies  cAn 
with  ease  enter  the  supply  market,  prices 
cannot  be  set  at  "monopoly  levels."  Since 
there  are  over  200  pipelines  and  as  many  as 
30.000  producers  In  the  United  States,  ap- 
proximately 3,750  of  whom  are  regxilated  by 
the  PPC  the  market  power  ascribed  to  any 
particular  number  of  "largest"  producers 
would  be  Impossible  to  attain.  In  terms  of 
meaningful  concentration  ratios,  half  of  the 
Industries  In  the  United  States  are  less  com- 
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petltlve  than  the  luitural  gas  production  In- 
dustry. It  Is  also  said  that,  as  measured  by 
nationwide  and  regional  concentration  ratios 
for  new  sales  of  gas,  pipeline  stUl  have  twice 
the  market  power  (monopsony  power)  as 
producers. 

3.  The  market  power  theory 
Support  for  the  Market  Power  Theory  Is 

generally  based  on  the  following  arguments: 
the  largest  gas  producers  are  major  oil  com- 
panies whose  market  power  Is  sufficient  to 
enable  them  to  create  a  shortage  by  restrict- 
ing supply  In  order  to  raise  prices.  It  Is  also 
alleged  that  the  major  producers  can  and  do 
manipulate  reserve  estimates  to  create  the 
Uluslon  of  a  more  serious  shortage  than  ac- 
tually exists.  A  coroUary  to  this  view  Is  that 
even  at  low  natural  gas  price  ceilings,  sub- 
stantially greater  gas  supplies  could  be 
brought  forth  If  the  producers  were  not 
withholding  these  suppUes  In  the  hope  of 
obtaining  substantial  price  Increases  from 
the  FPC  or  legislative  deregulation. 

Support  for  this  theory  depends  largely  on 
an  interpretation  of  data  on  indxistry  struc- 
ture. Numerous  examples  of  both  horizontal 
affiliations  (Joint  bidding,  farmouts,  and 
exchange  agreements)  and  vertical  Integra- 
tion (producer  Interests  In  IntrasUte  and  In- 
terstate pipelines,  and  pipeUne  and  distribu- 
tor Interests  in  production)  have  been  Inter- 
preted as  presumptive  evidence  not  only  of  a 
"community  of  Interest"  among  the  major 
producers  but  also  of  the  major  oil  com- 
panies' monopoly  power  over  the  smaller  pro- 
ducers and  the  transmission  companies. 

According  to  the  proponents  of  this  view, 
the  relevant  concentration  ratios  for  indicat- 
ing monopoly  power  are  not  those  for  aU  gas 
nationwide,  but  rather  they  are  the  concen- 
tration ratios  for  gas  available  for  new  sales 
In  a  particular  market  area  and  In  a  time 
frame  of  no  more  than  a  year.  While  the 
nationwide  concentration  ratio  is  relatively 
low.  seller  concentration  ratios  for  new  sup- 
plies In  Umlted  areas  for  limited  time  pe- 
riods approach  100  percent  in  some  cases. 

Vertical  aflUl&tlons,  either  direct  or  Indirect, 
are  seen  as  permitting  the  owners  to  receive 
monopoly  profits  In  production  which  they 
are  precluded  from  taking  in  transmission 
or  distribution  by  pubUc  utUlty  regulation 
at  those  market  stages. 

The  view  that  the  shortage  is  at  last  In 
part  contrived  Is  based  on  comparisons  of 
recent  Individual  company  reserve  data 
against  (1)  data  submitted  by  pipeline  and 
producing  company  geologists  to  the  AGA  as 
proved  gas  reserves  and  production,  and  (2) 
data  submitted  by  pipelines  to  the  FPC  rep- 
resenting purchased  gas  reserves.  Where  dis- 
crepancies occur,  extreme  advocates  of  the 
Market  Power  Theory  see  this  as  evidence 
of  data  manipulation  to  promote  dereg\ila- 
tlon. 

Since  most  natural  gas  production  is  by 
oU  companies  and  some  producers  also  have 
Interests  In  coal  and  uranium,  the  loss  of 
natural  gas  markets  through  shortages  or 
higher  prices  Is  alleged  to  be  of  little  concern 
to  the  major  producers. 

It  Is  further  stated  that  supply  has  not 
responded  significantly  to  price  increases  In 
the  past.  Recent  PPC  changes  in  the  criteria 
used  to  determine  appropriate  price  levels 
are  viewed  as  supply-depressants.  It  is  al- 
leged that  such  regulatory  action  leads  to 
price  speculation,  and  to  the  withholding  of 
reserves  m  anticipation  of  further  price 
Increases. 

4.  An  Intermediate  view 
The  two  main  theories  regarding  the  nat- 
ural gas  producing  Industry  are  at  a  virtual 
stalemate.  Each  side  can  assemble  a  powerful 
prima  facie  case  for  Its  theory,  but  the  criti- 
cal Issues  are  not  correctly  posed  In  black 
and  white  terms,  viz.,  'is  the  natural  gas 
field  market  competitive  or  monopolistic'' 
Do  the  supply  and  demand  for  natural  gas 


Footnotes  at  end  of  article. 


respond  In  the  appropriate  direction  to  price 
changes?"  Rather,  It  Is  clear  (1)  that  the 
natural  gas  producing  Indtistry  falls  some- 
where between  p\ire  monopoly  (a  single 
seller  In  any  one  market)  and  pure  competi- 
tion; (2)  that  the  natural  gas  transmission 
industry  falls  somewhere  between  pure  mo- 
nopsony (a  single  buyer  In  any  one  market) 
and  pure  competition;  (3)  that  affiliations 
between  and  among  buyers  and  sellers  act 
as  disincentives  to  Increased  competition, 
but  to  an  unknown  degree;  and  (4)  that  both 
supply  and  demand  are  responsfve  to  price 
and  In  the  right  direction  (I.e.,  higher  prices 
would  Increase  supply  and  diminish  de- 
mahd)  but,  again,  to  an  unknowTi  degree. 

The  relevant  issues,  therefore,  are  where, 
in  the  spectrum  between  pure  monc^x>ly  and 
pure  competition,  does  the  natural  gas  In- 
dustry fall  for  public  policy  purposes;  and 
are  supply  and  or  demand  sufficiently  re- 
sponsive to  price  that  unregulated  markets 
are  the  most  efficient  means  of  bringing  them 
Into  balance? 

It  was  pointed  out  previously  that  there  Is 
no  logical  contradicatlon  between  the  two 
competing  theories  of  the  natvu'al  g«ks  short- 
age. It  Is  an  entirely  reasonable  middle  posi- 
tion to  hold,  for  example,  that: 

( 1 )  Vertical  Integration  may  result  In  sub- 
stantial structural  and  antl-competltive  ele- 
ments In  natural  gas  field  markets,  and  these 
elements  would  be  strengthened  by  deregula- 
tion unless  legislation  providing  for  deregu- 
lation included  provisions  dealing  with 
structural  Imperfections. 

(2)  FPC  regulation  has  depressed  Intw- 
sUte  gas  prices  substantially  below  the  levels 
that  would  have  prevaUed  In  competiUve 
markets,  hence  helpUig  to  Inflate  dwnand  and 
depress  supply; 

(3)  Producers  may  or  may  not  be  postpon- 
ing development  programs  or  sales  of  gas, 
awaiting  higher  prices  or  deregulation,  but, 
if  they  are,  this  kind  of  behavior  Is  entirely 
rational  and  does  not  necessarUy  Imply  col- 
lusion or  monc^x)ly  power.  Even  a  purely 
competitive  firm  would  be  foolish  to  sell  as- 
sets (natural  gas  reserves)  which  are  expect- 
ed to  appreciate  In  value  at  a  rate  higher 
than  the  cost  of  holding  them.  (4)  There 
are  Unportant  elemente  In  the  structure  and 
regulation  of  the  natural  gas  industry,  other 
than  wellhead  price  ceilings,  that  undermine 
the  ability  of  market  forces  to  balance  sup- 
ply and  demand,  among  them  the  long  term 
of  gas  contracts,  the  practice  of  charging  a 
single  "roUed-ln"  price  for  both  low  and 
high  cost  gas,  and  preferential  rates  to  In- 
dustrial cu8tc«ners. 

The  Implications  of  this  position  would 
neither  be  complete  and  Utunedlate  deregu- 
lation nor  a  return  to  the  status  quo  ante 
1972.«  Such  an  Intermediate  view  might  Im- 
ply that,  should  regulation  be  continued  for 
any  number  of  producers,  the  PPC  should 
be  permitted  to  consider  market  factors  as 
well  as  "cost"  In  setting  price  ceilings,  for  the 
following  reasons.  First,  the  cost  figures  used 
by  the  FPC  do  not  represent  "in  fact"  costs. 
Some  40  percent  of  the  expenditures  associ- 
ated with  natural  gas  production  are  Incurred 
Jointly  with  production  of  other  hydrocar- 
bons. Even  In  gas  reservoirs  not  associated 
with  oU,  the  presence  of  liquid  hydrocarbons 
(butane,  propane,  ethane  and  pentane)  re- 
quires that  arbitrary  allocations  be  made. 
Moreover,  there  Is  no  way  that  the  EPC  can 
be  sure  that  the  numbers  It  chooses  are 
"right"  in  terms  of  balancing  supply  and  de- 
mand until  some  future  date. 

Second,  price  ceUlngs  based  on  past  data 
limit  the  number  and  kind  of  ventures  that 
will  be  undertaken  In  the  future  to  those 
projects  Involving  similar  •costs"  as  those 
used  to  set  the  price  ceUlng.  Since  the  cheap- 
est gas  Is  always  developed  first,  where  pos- 
sible, the  exploratory  effort  by  producrrs 
wUl  become  continually  more  restricted  over 
the  long  term.  As  stated  by  the  FPC's  Office 
of  Economics  m  1970  (Docket  No  R-389-A) : 


"To  Induce  producers  to  find  more  gas  In 
the  period  ahead,  the  Commission  must  pro- 
vide an  economic  Incentive  for  them  to  ex- 
plore a  wider  range  of  prospects  and  to  be 
wUllng  to  incur  higher  exploration  and  de- 
velopment costs.  This  means  that  the  price 
increases  must  precede  the  cost  increase.  It 
follows,  therefore,  that  the  use  of  test-year 
costs  to  Justify  the  necessary  price  to  elicit 
the  required  additional  supply  is  destined  to 
be  self-defeating." 

Since  the  supply,  demand  and  price  of 
natural  gas  affects  the  avaUabUlty  and  price 
levels  of  other  fuels.  It  would  similarly  ap- 
pear Important  to  consider  market  factors 
In  setting  price  ceUlngs  under  a  continued 
regulation  option.  Natural  gas  Is  part  of  the 
overall  energy  spectrum  and  should  be  con- 
sidered within  that  context. 

Such  a  middle  ix>sltlon  might  lean  toward 
eventual  deregulation  as  the  most  efficient 
means  of  allocating  resources  and  balancing 
supply  and  demand.  It  would  likely  Include 
measures  aimed  at  strengthening  competitive 
field  markets  for  natural  gas,  for  example  by 
eventuaUy  prohlbltUig  producer  interest  In 
gas  pipelines  or  distribution  companies  and 
vice  versa,  whUe,  in  the  interim,  discourag- 
ing such  activity  with  cost-based  regulation. 
Joint  bidding  by  major  producers  in  federal 
lease  sales  could  also  be  prohibited. 
2.  Structure  and  performance  in  natural  gas 
field  markets 
On  the  Issue  of  deregiUatlon.  there  Is  con- 
cern about  the  responsiveness  of  supply  to 
price  increases.  There  is  a  fear  that  higher 
prices  paid  by  consumers  would  elicit  only  a 
small  Increase  In  drUllng  (and  supply)  over 
the  long-term.  This  fear  Is  baaed  <«  (1)  the 
fact  that,  prior  to  1972.  increases  in  price 
ceilings  have  not  elicited  significant  drUllng 
Increases;  and  (2)  the  presumption  that  un- 
less the  expected  rate  of  return  for  domestic 
gas  development  equals  that  expected  from 
other  investment  opportunities,  profits  re- 
sulting from  higher  gas  prices  wUl  not  be 
reinvested  in  dcmiestlc  gas  exploration  and 
development. 

Studies  on  the  "price  elasticity  of  supply  " 
have  generally  concluded  that  the  elasticity 
of  natural  gas  Is  about  0.5.  This  means  that 
raising  a  wellhead  price  ceUIng  from  25  cents 
to  60  cents  i>er  Mcf  would  result  In  an  In- 
crease of  gas  supply  In  the  vicinity  of  60 
percent.  Several  prominent  Independent  ex- 
perts (e.g..  Edward  E.  Erickson  and  Keith  C. 
Brown)  recently  concluded,  on  the  basis  of 
their  studies,  that  the  long-run  price  elas- 
ticity of  supply  is  more  likely  to  be  1.0.  In 
fact,  most  recent  econometric  studies  gen- 
erally indicate  that  supply  wUl  respond  sig- 
nificantly to  higher  prices." 

Analyses  of  past  and  present  drUllng  trends 
also  app>ear  to  support  the  position  that  in- 
creases In  price  ceUlngs  determined  on  the 
basis  of  (past)  FPC  cost  estimates  have  been 
too  low  Experts  have  also  said  that  FPC  price 
ceUlngs  served  also  to  depress  field  prices  in 
the  Intrastate  market  untU  the  shortage  de- 
veloped, and  prices  began  to  rise  to  com- 
petitive levels  (Some  spot  prices  appear  to 
be  higher  than  the  levels  that  several  econ- 
onUsts  have  suggested  represent  appropriate 
competitive  levels  today ')  Moreover,  a  num- 
ber of  economists  have  made  the  point  that 
the  return  on  Investment  for  domestic  petro- 
leum activity  need  not  equal  the  return  on 
every  other  Investment  opportunity  avail- 
able In  order  for  producers  to  make  substan- 
tial Investments  In  domestic  natural  gas  ex- 
ploration and  development.  So  long  as  the 
domestic  natural  gas  business  is  expected  to 
be  profitable.  Investment  dcrtlars  wUl  be- 
come available,  provided  that  there  is  no 
scarcity  of  Investment  ci4>ltal  In  the  VS. 
market. 

A'.other  concern  in  the  debate  over 
natural  gas  policy  is  the  Impact  of  rising 
fle'.d  prices  on  residential  consumers"  prices. 
Department  of  Commerce  statistics  Indicate 
that  the  average  annual  gas  bin  for  all  r«Bj- 
de..tial   customers   amounted   to  ' 
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19TZ  Mtd  the  "«Tenice"  modeMUc-income 
fanuiy  wiUi  a  total  budfct  at  Ift.Qae  aiiBMUly 
spend  about  1  7  perceat  of  the  tamllr  bu«^t 
on  natural  gma  wrvlcr. 

Tb«  restdenttal  coostuner^  bUI  tnclu^s 
tranaportation  aiKl  dwtribution.  and,  la  \V1\ 
the  welibead  coat  of  gas  represented  onty  17 
percent  at  residental  natural  gas  ezpuMU- 
iya^*.  Altboiigb  welitaead  prtee  Increases  «■- 
der  dere^uUtlon  ma;  be  sutatanttal.  the  per- 
centage Increase  In  rates  to  residentJiaJ  ctm- 
■umen  would  be  moch  less.  Yet,  under  eur- 
rent  conditions  wtkere  suppl;  is  Insufflciect 
CTcn  to  meet  firm  contract  eomnltments  to 
tndustxlat  cotisumen.  Initial  Deld  price  in- 
creasea  under  dereroiatlon  are  erpected  to 
be  lilgher  tban  competltlTe  equlMbrluna 
prices,  nnlenw  a  price  celling  Is  Imposed  dur- 
ing an  Initial  period  when  new  wells  are 
being  dcreloped. 

FOOTWOTES 

'  Based  on  recent  court  action.  It  may  be 
concluded  tbat  the  Commission  has  con- 
tinuing Jurisdiction  over  the  volume  and 
price  of  gas  to  be  Included  in  direct  sales 
made  by  interstate  pipelines.  This  Issue  Is 
cuxrently  being  litigated. 

=  The  reason  for  the  continual  revision  of 
AQA  "proved"  reserve  figures  Is  that  full 
knowledge  of  reserves  U  only  Itnown  after 
an  entire  field  has  been  developed  and  de- 
pleted. Reserve  esttmatlng  begins  with  geo- 
logic theory,  and  estimates  often  vary  widely. 
W*^  ••tanic  tests,  knowledge  Improves.  As 
'^«11»  •»  *rUled.  reserves  that  were  formerly 
categorlBcd  as  "spwculatitc  "  move  Into  the 
"poteatlal'  c»tegory.  and  as  more  experience 
Is  gained,  ■potential"  riBerves  are  classified 
as  "probaWe  •  and  then  "proven."  AGA  esti- 
mates of  "proved  '  reserves,  unlike  individual 
coaq>any  estimates,  muet  conform  to  the 
AGA  defioltlonal  standard  and  are  said  to 
be  the  mo^  firm  In  terras  of  information 
known  about  a  field  Reserw  figures  are  also 
rcFKirted  on  forms  sabmitted  by  interstate 
pipelines  to  the  FPC.  These  often  represent 
categories  other  than  "proved"  reserves  as 
pipelines  purchase  reserves  that  are  catc- 
rortaed  as  "potential"  as  weU  as  reser%es 
knowrn  as  -proved."  The  plpeUne  fomH  also 
Indicate  the  degree  of  deUverahUity  of  wells 
la  production.  The  pipeline's  current  Inabil- 
ity to  deliver  contract  volumes  apparently 
reUtes  to  prcbtems  of  deHverabUity  of  wells 
already  in  prod^tction. 

'Beyond  reflecting  declining  gas  avalla- 
bUtty.  the  fall  in  the  lower  4«  R  P  ratio  from 
30  1  In  1960  to  10  5  in  1972  reflects  a  growing 
etBdency  In  the  use  of  producing  k4ip«M:Ky, 
completion  of  a  national  gti&  transmlssloci 
system,  amhortzation  by  the  ppc  of  shorter 
term  sales  contraCvS  and  the  diminishing 
restraints  on  the  peo«fnctlon  of  associated 
gas  by  state  (oil)  conservation  authorities. 
Existence  of  an  R  p  ratio  greater  than  15 
jnstffles  a  presumption  that  wasteful  over- 
draitag  has  taken  place  and/or  that  there  are 
uneconomic  physical  or  institutional  pro- 
duction restrictions.  The  optimum  economic 
production  rate  of  developed  gas  reserves  may 
lie  in  the  range  of  8  to  14  percent  per  year 
(equivalent  to  R,  P  ratios  of  7  to  13).  With- 
out substantial  new  reserve  additions,  how- 
ever, the  H,  P  ratio  will  fall  below  the  opti- 
mum rate,  and  problems  of  deliverabiUty  wUl 
continue  to  worsen  supply  shorti^es. 

•  The  Gas  Sujtplicj  of  InUnUU  Ntturml 
Cat  Pipelitu  Compaiues— lS7i,  Federal  Power 
Cfeounisaion,  1970.  p.  102.  The  PPC  was 
referring  to  pipeline  supplies  of  the  com- 
panies reporting  on  deUverability  on  Forms 
^'^—'.  15- A. 

o»  ezploratioB  and  development 
provided  la  the  Appendix  for  (1) 

knd  dry  hole  drilling  costs;   (2)  gas 

'I  per  foot  drUled:    t3)    Blgnlfl- 

ovencs;  and  (4)  dry  hole/pro- 

ktlos  in  exploratory  drlUing. 
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»A  reesxit  c«mifH«henatve  atady  o*  supply. 
<i«°i*>>d   uad   price  relatinsiahtps   untter  w- 
i***  PoUcy  aptteas   CMDdudad   that   ilgntfl- 
g**  P**c«  iBcvaaaes  wiu  majXetaj  afleet  both 
""PP^y   MM*  <WMVl     (Prior   to   the   ccoao- 
laaiitti  sfewty,  tlM  aothor  eoodurted  exten- 
*ve  rrsanpik  am  field  maj^et  bethavtor  which 
led  him  tm  tk»  ODndusici  that  fWId  aaarket 
behavior  Is  eCeetlvely  compeuuve  )   Atcosd- 
iBg  to  this  study,  a  30  percent  increase  In 
wholesale  prices  spread  over  a  7-year  period 
would  rtcii  II  ass  total  demand  tar  production 
by  14  percent  and  additions  to  demand  by 
40  percent.  The  fuU  Inapact  of  field  price  in- 
creases for  new  gas  would  not  be  felt  until 
lOao  when  total  addlUoos  to  reserves  leveled 
ofi  at  34  Tcf,  an  aqiount  approxtooately  21 
Tcf  greater  than  th4  13  Tcf  realised  before 
price  loeresaes   la  tte  model,  field  prloes  for 
new  gas  rise  15  cents  per  Mef  from  1973  to 
1974  (from  29  S  to^^44.1   cenu  per  Mcf)   and 
tncresee  3.0  cenu  p«-  Mcf  pes  year  through 
mo.  I^sptte  the  Increasing  sophistication  of 
such  econometric  models,  no  study  can,  in 
fact.  speU  oat  the  fstuie  with  piectae  num- 
bers. The  experts  generally  agree,   however. 
tfcat  mi^ptr  is  responsive  to  price  and  in  the 
right  dhrecttoo.  See  "Alternative  Regulatory 
Policies   for   Dealing  with    the    Natural    Gas 
Shortage,"    by    Msasachusetu    Institute    of 
Technology   Professor   Paul   W     UacAvoy   of 
Bobert  8.  Plndyck  (Bel)  Journal  at  economics 
and  Management  Science.  Vol.  4  Ho.  2,  Au- 
tumn 1973). 

•Spot  prtees  as  high  as  70  cenU  per  Mcf 
are  being  paid  in  the  Intzastat*  lunregti- 
lated)  market  today  On  the  basts  of  their 
work.  Robert  U  Spana  and  Bdtnurd  W.  Brtck- 
soo  stated  that  their  best  estimate  of  the 
market  clearing  price  for  recent  vears  ranges 
between  37  to  60  cents  per  Mcf  at  the  w*U- 
head  In  South  LoniaUna.  ("Joint  Casta  and 
SeparabUlty  in  OU  and  Gas  Kxpttwatlon." 
*™''T9  ModehMg  Resources  for  the  Future, 
Inc..  Waahingt«»,  DC.  March  ir73)  Ttie 
current  FPC  pries  ceiling  for  Southern  Lou- 
Isiaaiaa  is  20  cents  per  Mcf. 

Ths  Natwbai.  Gils  Shostscs  asb  ths  Rzccls- 
TKoi  or  Natitbal  Oias  Psosccns  f 
( By  Stephen  Breyer  •   and  Paol  vr. 
MttcAvoj  ••) 
(Norr.— In    an    attack    upon    the   current 
natural   gas   shortage.   President   Nixon   has 
recently  urged  an  end  to  much  of  the  Federal 
Power  Cbmmlsslons  regulation  on  the  price 
of  natural  gas  at  the  wellhead.  Prom  the  per- 
spectives of  both  the  lawyer  and  the  econo- 
mist.   Professors   Breyer   and   MacAvoy    lend 
support  to  a  policy  change  In  this  dlrecUon. 
They  show  that  regulation  of  gas  wellhead 
prices  raises  problems  substantially  different 
from    the    regulation    of    traditional    puhUc 
utUltles.   They   argue   that   the   policies   the 
Commission  has  pursued  were  almost  inevi- 
tably   bound   to   result   in    wellhead   prices 
below  the  market  level  that  would  call  forth 
supplies    sufficient    to    meet    demand,    a&d 
through  econometric  analysis,  they  demon- 
strate the  extent  to  which  the  Conunlssions 
pricing    practices    produced    the    shortage. 
While  the  Commissions  policies  were  aimed 
at  helping  home  consumers,  data  gathered 
by  the  authors  indicate  that  regulation  has 
brought  about  precisely  the  opposite  result. 
The  Commissions  experience  may  well  cast 
light  on  the  wiadom  of  adopting  regulatory 
techniques  to  redistribute  income  when  seri- 
ous economic  elBdency  losses  are  rikelv  to 
arise  ) 

In  1954,  somewhat  to  the  Federal  Power 
Commissions  (FPCs)  surprise,  the  Supreme 
Court  held  In  P/iUtips  Petroleum  Compmni/  v. 
W>5co«uia  '  that  the  Commission  had  author- 
ity to  regulate  the  prices  at  which  natural 
gas  field  producers  sold  gas  to  interstate  plpe- 
Une companies.-  In  the  past  decade,  the  PPC 
has  devoted  much  of  iU  energy  and  about  30 
percent  of  Its  budget  to  such  regulation  »  and 


; 
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has  been  renaarkabty  effective  in  holding 
doiwn  producers  selling  prices.*  Whether  tkts 
regulation  has  beneficed  the  nation  or  even 
the  coosumers  it  was  designed  to  help,  bow- 
ever,  la  anothar  aoatter.  It  la  the  purpose  of 
this  article  to  evaluate  the  results  ol  the 
Court's  dsdaloa '  and  the  FPC's  ensuing  reg- 
ulatory effort.  Such  an  ewaluaUon  Is  espe- 
clalfy  timely  because  President  Nixon  has  re- 
cently proposed  the  discontinuance  of  much 
wellhead   price   regulation.* 

Nattiral  gas  now  snpplles  more  than  a  third 
of  America's  energy  needs  »  and  exists  In  the 
ground  In  suftctent  quantities  to  forestall 
any  danger  in  the  foreseeable  future  of  its 
extinction  as  a  natural  resource."  Neverthe- 
less, there  is  now,  m  the  carry  iflTCs,  no  lack 
of  evidence  that  the  tTnlted  States  Is  in  the 
throes  of  a  serious  nattiral  gas  shortage.' 
This  article  win  show  that  that  shortage  Is  a 
direct  result  of  FPC  regulation  of  producers' 
prloes  and  that  the  shortage  has  been  dis- 
proportionately borne  by  home  consumers. 
Moreover,  the  article  will  show  that  the  loases 
arising  from  the  shortage  have  been  so  great 
that  they  cannot  rationally  be  worth  the  pur- 
suit of  whatever  valid  purposes  might  be 
served  by  lower  user  prices.  To  explain  how 
this  state  of  affairs  has  come  about,  we  shall 
explore  the  objectives  of  producer  price  reg- 
ulation and  the  methods  used  by  the  PPC 
to  achieve  them.  We  shall  then  describe  the 
results  that  FPC  regulation  has  brought 
about.  We  shall  conclude  that  the  harms 
regulation  has  produced  so  far  outweigh  the 
benefits  of  lower  price  that  gas  price  regula- 
tion at  the  wellhead  should  be  substantially 
abandoned. 

The  artlc<^  has  another,  more  general  pur- 
pose.  It  Is  booming  increasingly  common  to 
think  of  prloe  and  profit  regulation  as  de- 
signed to  achieve  not  simply  economic  effi- 
ciency, but  also  a  more  nearly  equal  Income 
distribution."  Of  course,  these  two  objectives 
often  peacefully  coexist:  to  limit  a  monop- 
olist's prices  Increases  output  and  also  redis- 
tributes Income,  probably  towards  equality. 
Sometimes,  however,  these  goals  directly 
conflict;  to  hold  prices  tselow  the  competitive 
level  may  lead  to  a  more  equal  Income  distri- 
bution, but  It  may  also  wastefuUy  create  ex- 
cess demand.  When  faced  with  such  a  con- 
flict, some  may  argue  that  the  "Income  dis- 
tribution" objective  should  be  favored  over 
"economic  efflclency." 

This  seemingly  has  been  the  view  of  the 
FPC  In  regulating  producer  gas  prices.  We 
shall  argue,  however,  that  the  FPCs  efforts 
to  hold  prices  down  for  the  residential  gas 
consumer  have  not  helped  him;  In  fact,  they 
have  simply  led  to  a  gas  shortage  that  has 
hurt  him  more.  If  redistribution  of  income 
Is  a  proper  regulatory  goal,  the  FPC  has  failed 
to  achieve  It.  Our  discussion  of  the  reasons 
for  this  failure  shows  the  extreme  practical 
difficulties  that  face  an  agency  trying  to  use 
prices  to  pursue  such  a  goaL  And  these  prac- 
tical difficulties  should  explain  our  grave 
doubts  about  whether  generally  such  a  goal 
is  proper  when  serious  efficiency  losses  are 
at  stake. 

Before  turning  to  an  assessment  of  FPC 
regulation  of  gas  producer  prices,  a  brief 
description  of  the  field  market  for  natural  gas 
may  be  helpful."  Moat  producers  search  for 
gas  by  drilling  wells  on  leased  land.  The 
gas  la  brought  to  the  surface  where  it  to 
sometimes  "refined."  producing  liquid  by- 
products which  can  be  sold  separately.  The 
gas  itself  may  be  sold  directly  to  intrastate 
users  and  distributors,  but  most  Is  sold  to 
Interstate  pipeline  companies."  These  trans- 
mission companies  transport  the  gas  from 
the  field  and  resell  it  either  directly  to  In- 
dustrial users  or  to  distributing  companies, 
which  In  turn  resell  to  Industry  or  to  home 
consumers.  Before  World  War  II,  gas  was 
discovered  and  exploited  mainly  as  a  by- 
product of  the  search  for  oU  "  and  was  sold 
at  prices  that  had  only  to  pay  the  ascertain- 
able separate  costs  of  gas  production."  How- 
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ever,  the  growth  of  pipelines  capable  of  bring- 
ing gas  from  fields  In  Texas,  Oklahoma,  and 
Louisiana  to  coastal  markets  Increased  the 
demand  for  gas  to  the  point  where  today 
less  than  26  percent  of  all  gas  produced 
comes  from  oil  wells:  most  comes  from  wells 
that  produce  only  gas,  found  In  the  search 
for  gas  Itself."^ 

I.  TWS  OBJECrrVES  OF  PRODUCER  PRICE 
RXGtrtATION 

In  order  to  evaluate  the  FPCs  policy  of 
regulating  natural  gas  prices  at  the  well- 
head. It  Is  necessary  first  to  determine  what 
the  objectives  of  such  a  policy  could  be. 
There  are  two  conceptually  distinct  purposes 
that  regulation  of  gas  producers  might  serve : 
reduction  of  market  power  and  redistribu- 
tion of  Income.  That  neither  the  Commission 
nor  the  courts  have  made  much  effort  to 
distinguish  between  these  purposes  makes 
the  task  of  evaluating  regulation  more 
difficult. 

A.  Control  of  market  power 
Control  of  market  power  constitutes  the 
traditional  economic  rationale  for  regulation. 
Stated  In  simple  and  direct  fashion,  where 
one  firm,  or  possibly  a  small  group  of  firms, 
produces  the  entire  output  of  an  Industry, 
the  Industry's  output  tends  to  be  less — and 
profits  more — than  that  which  would  be 
provided  by  competitive  suppliers.  This  Is  so 
because  the  monopoly  (or  oligopoly)  firm  wUl 
restrict  Its  output  In  order  to  increase  the 
market  price  of  Its  products — so  as  to  add 
to  net  revenues  via  a  higher  price-cost  mar- 
gin more  than  Is  lost  by  restricting  output. 
The  government  may  seek  to  reduce  prices 
and  Increase  output  by "  attacking  market 
power  directly  through  antitrust  actions  de- 
signed to  create  competition  In  the  Industry. 
If.  however,  such  a  policy  Is  too  costly  be- 
cause economies  of  scale  make  production 
by  more  firms  less  efficient,  the  government 
may  try  to  combat  market  power  by  regula- 
tion of  Industry  prices.  In  either  Instance, 
a  major  motivating  force  of  the  government's 
Initiatives  Is  to  achieve  efficient  resource 
allocation;  the  objectives  In  setting  lower 
prices  at  the  margin  are  to  reduce  profits  and 
to  expand  output,  allowing  buyers  wUllng  to 
pay  the  cost  of  extra  units  of  goods  to  receive 
those  goods. 

Such  a  market  power  theory  was  advanced 
by  supporters  of  gas  producer  regulation. 
They  asserted  that  gas  production  was  con- 
centrated In  the  hands  of  a  few  producing 
companies — so  few  that  the  largest  producers 
could  raise  the  price  of  gas  to  the  Interstate 
pipelines  above  the  level  that  competition 
would  otherwise  dictate."  Unless  market 
power  at  the  wellhead  was  checked,  pipeline 
regulation  would  not  be  wholly  effective  In 
protecting  consumers  from  noncompetitive 
prices;  consumers  would  still  have  to  pay 
monopoly  wellhead  prices  for  gas,  since  these 
prices  would  be  passed  through  to  retail  dis- 
tributors as  "costs"  of  the  pipelines.  In  the 
words  of  the  Supreme  Court,''  "the  rates 
charged  |by  producers)  may  have  a  direct 
and  substantial  effect  on  the  price  paid  by 
the  ultimate  consumers.  Protection  of  con- 
sumers against  exploitation  at  the  hands  of 
natural-gas  companies  was  the  primary  aim 
of  the  Natural  Oas  Act." 

Thus,  the  argument  ran,  the  FPC  shoiUd 
determine  the  price  at  which  gas  would  be 
sold  under  competitive  production  conditions 
and  should  forbid  producers  to  sell  at  higher 
prices. 

However,  while  the  question  of  market 
power  played  an  Important  role  In  the  early 
history  of  the  debate  over  producer  regula- 
tion. It  has  become  less  significant  In  more 
recent  years  as  accumulated  evidence  has 
created  a  strong  presumption  that  gas  pro- 
ducers do  not  possess  monopolistic  or  oligo- 
polistic market  power.  As  the  UJ3.  Court  of 
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Appeals  for  the  Fifth  Circuit  has  recently 
sald.u  "(Tlhere  seems  to  be  general  agree- 
ment that  the  [field]  market  Is  at  least  struc- 
turally competitive."  Federal  Power  Commis- 
sion statistics  show  that  in  the  early  1960's 
the  largest  gas  producer  accounted  for  less 
than  10  percent,  and  the  15  largest  for  less 
than  50  percent,  of  national  production."  Nor 
In  general  has  production  In  more  narrow 
geographic  markets  been  highly  concen- 
trated; In  the  Permian  Basin,  for  example, 
the  five  largest  producers  have  accounted  for 
somewhat  less  than  60  percent  of  produc- 
tion.-" This  degree  of  production  concentra- 
tion Ui  the  narrow  market  has  been  charac- 
terized as  "lower  than  that  In  75-85  percent 
of  Industries  In  manufactured  products."  ^ 
And,  even  If  concentration  were  higher  here 
than  elsewhere.  It  has  been  shown  that  entry 
Into  the  Industry  Is  so  free  that  the  largest 
producers  would  not  be  able  systematically 
to  charge  higher  than  competitive  prices.- 

One  rejoinder  to  this  evidence  of  structural 
competitiveness  Is  that  ownership  of  produc- 
tion Is  not  really  relevant  to  the  price  of  na-/ 
tural  gas  at  the  wellhead.  Rather,  the  market 
relevant  for  field  prices  is  that  In  the  sale  to 
pipelines  of  rights  to  take  gas  from  new  re- 
serves. Petroleum  companies  sell  gas  under 
long  term  contracts  which  commit  to  pipe- 
lines 10  to  20  years  worth  of  production  from 
new  reserves.=^  While  such  a  contract  typically 
contains  a  specified  Initial  price,  many  used 
to  have  a  "most  favored  nation"  clause  under 
which  the  actual  price  to  be  paid  for  the  gas 
produced  at  any  given  time  was  pegged  to 
the   pipeline's  then   newest,  most  expensive 
contract.-'  Thus,  once  a  production  'x)ntract 
was  signed,  only  the  level  of  production  was 
"locked  in";  the  price  for  gas  produced  un- 
der the  contract  would  depend  on  the  market 
for  the  sale  and  dedication  of  new  reserves. 
Proponents  of  regulation  have  argued   that 
ownership  of  uncommitted  reserves  was  so 
concentrated    that    a    few    petroleum    com- 
panies were  able  to  raise  the  specified  prices 
in  new  contracts  by  controlling  the  supply  of 
available  natural  gas  reserves.='  These  higher 
prices  were  then  passed  through  by  trigger- 
ing "favored  nation  "  clauses  In  existing  con- 
tracts, resulting  in  comparable  prices  for  gas 
produced  from  previously  dedicated  reserves. 
This  argument,   however,   has  little   basis 
In  fact.  The  available  evidence  "  shows,  for 
example,   that  the  four  largest   production 
companies   provided   only   37-44   percent   of 
new   reserve    sales    In    the    West   Texas-New 
Mexico  producing  area,  26-28  p>ercent  In  the 
Texas  Gulf  region,  and  less  than  32  percent 
In    the    Midcontlnent    region— aU    in    the 
1950-54  period  Just  before  the  Phillips  deci- 
sion.  These   levels  of  concentration  on   the 
supply  side  of  the  market  for  new  reserves 
were  all  less  than  half  the  concentration  on 
the  demand  side,  accounted  for  by  the  four 
largest    pipeline    buyers    in    each    of    these 
regions.  Power  to  control  new  contract  prices 
probably  did  not  exist  on  either  side  of  the 
market,  but  If  the  scales  tipped  at  all,  then 
surely  the  balance  lay  with  the  plpeUne  com- 
panies rather  than  with  the  producers. 

Of  course  one  can  still  argue  that  despite 
Its  apparently  competitive  structure,  the 
producing  segment  of  the  Industry  has  be- 
haved noncompetltlvely.  Ceruin  proponenu 
of  producer  regulation  -'■  have  pointed  to  the 
rapid  rise  In  the  field  price  of  natural  gas 
between  1950  and  1958  ^  as  evidence  of  such 
noncompetitive  performance.  But  economic 
studies  of  the  markets  for  new  contracts  sug- 
gest that  anticompetitive  producer  behavior 
did  not  cause  this  price  Increase."'  During  the 
early  1950s  the  presence  of  only  one  pipeline 
in  many  gas  fields  effectively  allowed  the  set- 
ting of  monopoly  buyers'  (monopsony)  prices 
for  new  gas  contracts,  thus  often  depressing 
the  field  price  below  the  competitive  level. 
During  the  next  few  years,  several  pipelines 
sought  new  reserves  in  old  field  regions  where 
previously  there  had  been  a  such  a  single 
buyer.  Thu  new  entry  of  buyers  raised  the 
field  prices  to  a  competitive  level  from  the 


previously  depressed  monopsonlstlc  level.  In 
short,  competition — not  market  power — ac- 
counted for  much  of  the  price  spiral  that  has 
been  claimed  to  show  the  need  for  regula- 
tion. 

A  further  argument  offered  by  those  as- 
serting the  need  to  control  the  market  power 
j)f  gas  producers  was  that  producer  com- 
"^etltlon  was  Ineffective  in  bringing  about 
competitive  prices  because  the  producers' 
customers — the  pipelines — did  not  have 
enough  Incentive  to  bargain  for  low  prices." 
Since  pipeline  final  sales  prices  were  (and 
are)  regulated  on  the  basis  of  cosu  plus  a 
fixed  profit  on  capital.  It  was  argued  that  the 
pipelines  failed  to  resUt  producer  price  In- 
creases and  simply  passed  them  on  as  "costs" 
to  be  paid  by  the  consumer. 

ThU  argument  is  theoretically  suspect, 
however,  for  strict  regulatory  supervision 
should  make  the  pipelines  worry  about 
whether  they  will  be  able  to  pass  along  pro- 
ducer price  Increases,  and  weak  regulatory 
super\'lsion  might  allow  them  to  keep  any 
extra  proflu  they  earn  through  hard  bar- 
gaining with  Rfoducers — at  least  until  "regu- 
latory lag"  catches  up  with  them.  In  either 
case  they  should  wish  to  keep  producers' 
prices  low.  More  Important,  given  some  limit 
on  price  Increases  set  by  some  combination 
of  consumer  demand  and  regulatory  aware- 
ness, pipelines  should  prefer  to  keep  fuel 
costs  (on  which  they  earn  no  return)  low  in 
favor  of  enhancement  of  capital  costs  (on 
which  they  earn  a  return). »i  Furthermore, 
the  evidence  available  suggests  that  pipe- 
lines In  fact  bargained  for  minimum  prices. 
In  the  1950's  pipelines  pushed  field  prices 
below  competitive  levels  wherever  possible. 
When  low  prices  threatened  to  drive  pro- 
ducers out  of  exploration  and  development, 
the  pipelines  theniselves  went  into  the  ex- 
ploration business  rather  than  allowing 
producers  to  raise  their  prices.  The  trans- 
mission companies  selectively  produced  high- 
er-cost gas  while  paying  monopsony  prices 
for  the  low-cost  gas  from  petroleum  com- 
panies, thus  keeping  payment  of  excess  re- 
turns to  producers  to  the  mlnlmum.'c  In  sum. 
empirical  study  provides  little  evidence  to 
support  the  theory  that  unregulated  field 
prices  were  noncompetitive.'' 

If    the    view    that    unregulated    producer 
markets  were  in  fact  competitive  is  correct, 
then  to  regulate  as  if  firms  had  market  pow- 
er would  in  principle  only  cause  trouble  The 
FPC.  with  the  monopoly  rationale  in  mind, 
would  reduce  prices  below  the  level  found 
m   the  unregulated   market.  But.  since  un- 
regulated   market    prices    were    already    the 
product  of  competition,  any  regulation  would 
set    prices    below    the    competitive    level     A 
lower  thsn  competitive  price  would  stimulate 
demand,  leading  some  buyers  to  use  natural 
gas  even  though  the  economy  could  provide 
for  their  needs  with  other  fuels  at  lower  real 
costs.  The  lower  price  would  also  reduce  the 
Incentive  of  suppliers  to  provide  new  reserves 
and  production,  for  the  regulated  price  would 
not  allow  sufficient  returns  to  producers  at 
the  margin  In  short,  the  regulation-required 
price  reduction  would  Increase  the  quantity 
demanded   and   decrease   the  quantltv  sup- 
plied, thus  causing  a  shortage. 
B.  Regulation  to  reduce  rents  and  windfalls 
Under  certain   special   clrcumsUnces   one 
might  want  to  regulate  prices  even  in  a  com*- 
petltive  market.  One  would  do  so  not  to  cor- 
rect resource  mlsallocations,  but  in  order  to 
redistribute  income.'*  In  principle,  price  in 
a  competitive  market  will  equal  the  cost  of 
producing  marginal  output— the  last   units 
that  can  be  sold.  Some  producers  can  sell  at 
that  market  price  Intramarglnal  units  that 
are  far  less  costly  to  produce,  perhaps  be- 
cause the  producer  has  special  skill,  knowl- 
edge, or  expertise,  or  controls  a  resource  that 
cannot  easily  be  duplicated.  Such  producers 
realize   "rents"   or   excess   returns,   and   the 
objective  of  regulation  In  such  clrcumsUnces 
would  be  to  transfer  to  consumers  some  oi 
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the  Income  that  low-cost  producers  wouM 
otherwise  receive.  It  has  been  claijiied  that 
these  rents  are  exceptionally  high  in  the  oU 
and  gaa  Jndustrlea,  so  that  price  coatrci 
systems  should  be  devised  that  would  de- 
prive producers  of  these  excess  retivns  and 
give  them  to  consumers  In  the  lorm  of  lower 
prices.- 

Although  no  one  has  measured  the  amount 
of  rent  that  gas  producers  would  earn  with- 
out regulation,  there  axe  reasons  to  believe 
that  rents  would  be  large  compared  to  those 
earned   in   other   industries.   First,   gas  la  a 
wasting   resource,    and    its   presence    In    the 
ground   in  commercial   quantities  is   uncer- 
tain until  exploration  and  development  arc 
complete.  At  that  point,  the  value  or  price 
of  gas  Is  In  theory  set  by  the  cost  of  mar- 
ginal   additional    exploratton    and    develop- 
ment   (at    least    when    demand    for    gas    is 
Increasing  sharply  as  it  has  been  in  the  last 
two  decades  *>.  The  difference  between  this 
cost  of  marginal  additional  exploration  auid 
development  and  the  exploration  and  devel- 
opment   costs    of,    let    us    say,    the    "lucky' 
producer  who  may  have  paid   Uttle   for   his 
land  may  constitute  a  considerable  windfall. 
Of  course,  windfalls  of  this  sort  go  in  part  to 
landowners  who  do  not  themselves  produce 
gas   but  who   have   the  ownership  riglits   to 
the  ultimate  scarce  resource  ( the  locatHJu  or 
site  of  the  in-ground  reserves) .  Strict  con- 
trol of  producer  prices,  however,  would  pre- 
vent producers  from  paying  these  windfalls 
over  to  the  landholders.  Second,  the  cost  of 
finding  and  developing  gas  reserves  has  in- 
creased considerably  over  the  past  two  dec- 
ades.'  Thiis.  gas  found  and  sold  to  pipeline* 
15   years   a^jo   in   reserve  commitments,   but 
stiU  not  delivered,  would  have  lower  overall 
production    costs    than    new    reserves;    such 
"old  gas"  may  have  even,  been  found  acci- 
dentally as  part  of   the   search   for  oil.'  If 
production   prices   for    this   "old   gas"    were 
set  at  currently  prevallir  g  long  term  mar- 
guial  exploration  and  developmeuit  costs,  its 
owners  would  receive   appreciable   windfalls 
or  rents. 

To  eliminate  these  windfalls  without  In- 
terfering with  the  amount  of  gas  produced, 
regulation  would  have  to  held  down  the  price 
charged  to  pipelines  for  intramarginal   vol- 
umes of  gas  while  allowing  marginal  units 
to  be  sold  at  a  price  equal  to  long  term  ex- 
ploration aiid  development  costs.   In  effect, 
reguIaUon  would  set  different  prices  for  dif- 
ferent units  of  supply.  Of  course,  such  regu- 
latioB  would  produce  excess  demand  for  the 
lower-priced  intramarginal  units  received  by 
the  pipelines.  To  "clear"  such  cxccrs  demand 
by   haviiig    the    pipelines   auction    off   these 
volumes    would   simply    give    windfall    rents 
to    the    pipelines    taking    the    hl;;he3t    bids. 
Rationiiig,  on   the   other   hand,   mi^ht   pass 
the  windfall  along  to  the  retail  distributor 
and  prestimably  ultimately  to  the  consumer. 
This  "tier"  type  of  regulation  is  unusual, 
but  liot    unheard  of.    DifferentL-U   regulated 
prices  are  most  commonly  found  in  housing; 
rent  control  may  boUl  dr.  wn  the  price  of  ex- 
isting  housing   while   a'.lowLn'^   the  price  of 
new  bousing  uniu  to  rise  so  as  not  ta  dis- 
courage new  building  and  to  clear  the  market 
of  demand   for  new  rental  uniu.   But   *t  U 
extraordinarily  difficult   to   brin-j   ab^ut   the 
transfer  of  e.tcess   proSts   witbcut   affecting 
output,    with    regard    to    regulation    of   gas 
field   prices,    this   requires  exten.=Jve    imowl- 
edge  of  the  location  and  shape  of  the  supply 
eu/ve   for  both   established   production   and 
new  reserves.  Moreover.  If  the  redui?ed  prices 
for  Intramarginal   gas  bring  about   the  ex- 
pected Increase  In  the  qtiantlty  demanded, 
then  the  excess  demand  has  to  be  nmtted 
by    recourse    to    such    rationing    devices    as 
classifying  cuers  and  designating  one  or  more 
classes  as  "inferlar"  for  purposes  of  allocating 
tte  lower-priced  gas.  To  make  such  classiQ- 
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eati«n  without  reference  to  nsers'  "wlUinc- 
nesa  to  pay, '  as  measured  by  prices  bid  by 
users  for  the  low-esat  gas,  te  dlAcult,  to  say 
the  least.  In  abort,  ttcr  price  reguUUoo  re- 
quires extrafirdlnar;  aeMltlvlty  to  changes 
Ux  supply  in  order  to  react  with  necessary 
price  changes,  and,  even  in  the  best  of  con- 
ditions. It  re<|uires  also  a  compUeated  ra- 
tioning procedure. 

Neither  the  Federal  Power  Commission  nor 
the    courts    have    clearly    dlf^tlngulshed    the 
two  Kparate   regulatory  otoJecUves  of   coa- 
troUlng     market     power     and     transferring 
rents   to   consumers,   and   often   write   as   if 
they  were  tryiijg  to  achieve  both  of   them 
at  once  Still,  in  view  of  the  lack  of  empirical 
sopport   for   the  "monopoly  power"   theory, 
we  shall  assume   that  regulating  producers' 
market  power  is   not   a  sessible  regulatory 
goal.  In  fact,  the  Commission's  writings  In 
the  past  few  years  suggest  that  It  has  not 
pursued  this  goal  with  much  fervor  and  In- 
dicate that  the  concern  for  Income  distribu- 
tion predommatea.  Por  one  thing,  the  Com- 
mission ■•   and    the    courts '"   have   expressed 
the  belief  or  fear  that  efforts  to  limit  price 
have    reduced,    rather    tha<     Increased,    the 
supply  of  new  reserves  and  the  actual  level 
of    gas    production.    Lowering    prices    from 
"monopoly"    to   "competitive"   levels   should 
have  had  Just  the  opposite  effect.  The  Com- 
mission's continued  efforts  to  regulate,  while 
holding  this  beUef.  suggest  that  it  no  longer 
sees  Itself  as  basically  trying  to  control- mo- 
nopoly po%ver.  Por  another  thing,  the  Com- 
mission hiis  set  two  price  levels  in  the  ttfea 
rate  proceedinrs  •' — higher  prices  on    "neW 
gas,  and  lower  price  on  "okl"  gas.*^  Its  doing 
so.   while  at   the  same  time  expressing   the 
hope  that  the  new  gr.s  price  would  be  high 
enough  to  cover  the  costs  of  producing  new 
supplies"   Indicates  that  limiting   producer 
rents  and  windfalls  la  the  more   Important 
concern  underlying  more  recent  regulations.** 
We  shall  asisume  that  this  Is  what  the  Com- 
mission  has  ultimately  been   trying  to  do. 
n.  ALTEawATrvK   MirrHons  of  recttiattivg 

rmo  PBTCC3 
After  the  Supreme  Court's  decision  In 
PhiUipi  PetroUum  Co.  v.  WiscoTtsin.*^  the 
Federal  Power  Commission  began  to  struggle 
with  the  pro'oleni  of  how  to  regulate.'*  The 
first  approach  was  to  treat  producers  as  In- 
dividual public  utilities  and  to  set  limits  on 
each  producer's  prices  Individually  accord- 
lug  to  his  "costs  cf  service."  After  this  ap- 
proa<.h  proved  unwieldy,  the  Comnilsslon  set 
area-wide  ceUlng  price;,  allowing  all  In- 
dividual producers  within  each  gas  produc- 
tion area  to  charge  no  more  than  the  area 
ceiling. 

A.  Beffulating  producers  individuallif 
In  attempting  to  reg\ilate  each  gas  pra- 
drtcer.  the  Commission  followed  the  same 
■  prccednre  It  used  to  sot  prices  for  each  gas 
pipeline.  It  sought  the  producer's  'coots  of 
service"  and  allo-wrd  prices  sufBclent  for  the 
company  to  recover  these  costs,  but  no  more. 
This  approach  seemed  to  promise  that  no 
producing  company  wo-nld  earn  more  than  a 
reaaonable  return  on  Its  capital;  producers 
with  nnusnally  low  costs  would  net  receive 
windfalls,  bnt.  imtead,  would  ha-e  to  charge 
their  customers  lower  prices.  This  method  of 
regulatton  aiso  seemed  to  arokj  the  risk  of  s 
serlcrua  gas  shortage.  If  costs  Increased  pro- 
ducers could  raise  their  prices,  and.  as  long 
as  tr.ere  was  demand  for  the  higher-cost  (and 
higher-priced)  reserves,  regulation  would  not 
Uihibit  production. 

However,  this  summary  description  of  In- 
dividual producer  regulation  hides  enormous 
problcina.  Although  individual  producer  reg- 
uiailon  allowed  prodiicers  with  different  costs 
to  sell  at  different  prices.  It  provided  no  way 
to  determine  which  gas  users  should  get  the 
more  expensive  gas  and  which  the  cheaper. 
And.  even  setting  aside  the  dlfUculty  of  ra- 
Uonlng  the  lower-priced  gas.  regulation  qX  Iu- 


divtdcal  producers  proved  unwieldy  because 
of  the  Immense  administrative  burden  It 
placed  on  the  Commission.  Most  Important, 
there  ware  basic  conceptual  deficiencies  in 
tta*  reg>Uatory  method.  Cost-of -service  regu- 
lation was  based  on  the  assumption  that  It 
was  possible  to  obtain  detailed,  acciirats  In- 
formation about  producer  costs.  It  presumed 
that  the  cost  of  finding  gas  oould  be  deter- 
mined from  accounting  records,  as  can  the 
costs  of,  say,  gas  pipelines,  electricity  gen- 
erating companies,  and  telephone  companies. 
Moreover.  In  searching  for  a  proper  rate  of 
return  on  Investment,  the  Commission  as- 
stnned  that  gas  produers*  cost  of  capttal  could 
be  rationally  determined.  But,  as  the  Com- 
mission discovered,  determining  the  costs 
of  gas  production  and  a  proper  rate  of  return 
to  gas  producers  raises  tsRues  far  less  easy 
to  resolve  here — Issues  which  require  con- 
siderably more  use  of  the  regulator's  subjec- 
tive Judgment — than  In  the  case  of  tradi- 
tional public  utilities. 

The  difficulties  the  Commission  experi- 
enced with  individual  producer  regulation 
are  'ypically  attributed  to  management  fail- 
ure. The  administrative  burden  placed  on 
the  Commission  arose  from  the  vast  num- 
ber of  natural  gas  producers.  In  1954  there 
were  more  than  4,500  producers,"  and  by 
1962  they  had  submitted  more  than  2,900  ap- 
plications for  Increased  prices.*"  The  Individ- 
ual price  or  "rate"  case  approach  to  regula- 
tion required  finding  which  of  the  Joint  costs 
of  oa  and  gas  exploration  and  development 
attributable  to  gas  -Uone.  a  Judgment  about 
the  fairness  of  a  particular  rate  of  return  on 
Investment,  and  a  determination  of  the 
proper  amdunt  of  Investment  (or  "rate 
base")  for  each  of  the  2.900  applications.  To  ' 
accomplish  these  tasks  would  have  taken  an 
Interminable  amount  of  time.  The  first  pro- 
ducer rate  case  undertaken — the  Phillrps 
case  itself— took  82  hearing  days,  wtth  tes- 
timony fining  10,628  pages  and  a  record  In- 
cluding 235  exhibits."  Although  later  ca.<!es 
might  have  been  handled  more  quickly,  dif- 
ferences from  case  to  case  in  both  levels  of 
costs  and  degrees  of  risk  (and  therefore  In  al- 
lowable rates  of  return)  were  such  as  to 
require  some  Indlvldtial  attention  to  each 
application.  By  1960,  the  Commission  had 
completed  only  10  of  these  cases."  The  back- 
log led  the  Landls  Commission,  appointed  by 
President  !Cennedy  to  tudy  the  regulatory 
agencies,  to  conclude  that  "(tlhe  Federal 
Power  Com-nlsslon  without  qnestlon  repre- 
sents the  outstanding  example  In  the  federal 
government  of  the  breakdown  of  the  admin- 
istrative process."  •» 

Management  fallnre  alone,  however,  does 
not  account  for  the  Commission's  difficulties, 
for  the  problems  of  Individual  producer  reg- 
ulation Tent  much  deeper.  Even  if  the  Com- 
mission had  had  ten  times  the  staff,  it  would 
have  encountered  severe  conceptual  difficul- 
ties In  trying  to  separate  the  costs  of  oil  and 
gas  production  and  In  setting  a  proper  rate 
of  return. 

Finding  the  cost  of  natural  gas  posed  sev- 
eral extraordinary  difflcultkes  which  arose 
from  the  fact  that  gas  Is  often  produced  in 
conjunction  with  petroleum  llqtiids.  Money 
spent  by  petroleum  companies  on  explora- 
tion leads  to  the  discovery  of  some  gas  wells, 
some  oil  wells  that  produce  gas  too.  some 
pure  oil  wells,  and  many  dry  holes.  Expendi- 
tures on  separate  detelopinent  of  gas  fields 
often  yield  gas  together  wtth  petroleum 
liquids,  and  expenditures  on  gas  re/lning 
produce  both  "dry"  gas  and  saleable  liquid. 
Expend  Itnres  such  as  these,  which  yield  two 
products  Imt  wblcb  are  ecp.ially  necessary  to 
prodiTce  either  one.  complicate  a  regulatory 
process  based  on  costs  because  there  la  no 
logical  way  to  decide  whether,  or  to  what 
extent,  a  specific  dollar  outlay  should  be  con- 
sidered part  of  the  "cost  o*  gas  production," 
or  part  of  the  "cost  of  liquid  production," 
This  problem   of   Joint   cost   allocation  -is 
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distinctly  a  regulatory  one.  'Without  price 
controls  and  under  competitive  conditions, 
producers  would  recover  marginal  Joint  costs 
from  the  sale  of  gas  and  oil,  with  the  relative 
amounts  recouped  from  each  varying  from 
firm  to  firm."  If  a  regulatory  agency  con- 
trolled both  oil  and  gas  production,  it  might 
try  to  reproduce  these  competitive  market 
results  simply  by  requiring  that  the  com- 
bined re'venues  from  the  sale  of  the  two  prod- 
ucU  be  equal  to  their  combined  coets.  In- 
cluding, of  course,  return  to  Ci4>ltal.  Any 
combination  of  prices  that  would  do«io  more 
than  return  total  coets  would  meet  this  re- 
qulrement.<«  The  distinct  regulatory  prob- 
lem In  controlling  field  market  prices  for  gas. 
however,  was  that  liquid  prices  were  not 
regulated  by  the  PPC.  Therefore.  In  order  for 
the  Commission  to  eliminate  excess  retunis 
on  gas  production,  it  would  have  had  either 
to  find  the  "exact"  costs  of  one  of  the  Joint 
products — something  logically  impossible  to 
do — or  to  regulate  Indirectly  the  earnings  on 
the  unregulated  sales  of  liquids — something 
it  could  not  legally  do.« 

The  Commission's  eSorts  to  overcome  the 
Jt^nt  cost  problem  In  gas  production  in  fact 
simply  Involved  the  application  in  various 
combinations  of  several  tradltioEkal  methods 
for  allocating  Joint  costs  foar  accounting  pur- 
poses.''' But  these  niethodo  only  created  the 
illusion  that  the  Joint  costs  of  gEis  and  oil 
production  were  separable  and  bore  no  par- 
ticular relation  to  the  problem  of  determin- 
ing costs  for  rate  setting.  One  method  al- 
located Joint  costs  according  to  the  ratio 
of  the  separable  cost  of  producing  a  barrel 
of  oil  to  the  separable  cost  of  producing  a 
thousand  cubic  feet  (Mcf)  of  gas.«  A  second 
method  allocated  Joint  costs  In  proportion  to 
the  number  of  heating  tmlts  (BTU's)  con- 
tained respectively  in  the  oil  and  gas  pro- 
duced." A  third  method  recognized  that 
BTU's  of  oil  and  gas  might  not  be  of  equal 
value  In  the  marketplace,  and  therefore  mul- 
tiplied the  BTU's  by  a  factor  representing 
relative  value." 

None  of  the  three  procedures  could  yield 
either  the  long  term  costs  of  future  gas 
production  or  the  historical  coets  of  past 
exploration  and  development.  As  method- 
ology, they  simply  carried  on  a  charade  of 
Implying  separable  coets  when  costs  were 
Joint  and  Inseparable.  In  fact.  If  producers. 
In  the  absence  of  regulation,  tended  to  re- 
cover most  Joint  costs  from  oil  revenues, 
and  priced  gas  close  to  its  ascertainable 
separate  costs,  the  Commission's  techniques. 
In  allDcatlng  large  shares  of  Joint  costs  to 
gas,  would  force  It  to  conclude  that  gas 
prices  were  too  low.  Tlhis  fact  may  help 
to  explain  why  the  Commission  held  In  the 
10  pre-1960  individual  producer  rate  cases 
that  It  completed  that  producers'  proposed 
prices  would  not  generate  enough  revenue 
to  cover  costs.""  In  short,  as  Justice  Jackson 
said  In  a  slightly  different  context:  *> 

"The  case  before  us  demonstrates  the  lack 
of  rational  relationship  between  convention- 
al rate-base  formulas  and  natural  gas  pro- 
duction". .  .  ." 

A  second  theoretical  problem  which  the 
Commission  had  to  confront  In  attempting 
to  regulate  gas  producers  Individually  was 
that  of  determining  a  proper  rate  of  return 
for  each  of  them.  While  such  determinations 
are  usually  difficult,  here  the  difficulties  were 
of  more  than  usual  magnitude.  Por  one 
thing,  there  was  no  simple  process  for  choos- 
ing IndusUles  with  comparable  risks.  To  be 
sure,  producing  gas  Is  probably  riskier  than 
running  a  telephone  company;  but  Is  It  as 
risky  as  mining  copper  or  making  steel? 
Arguably,  the  cost  of  capital  can  be  deter- 
mined directly  jy  watching  share  prices 
fluctuate  on  an  exchange  (or,  possibly,  com- 
parable risk  can  be  measured  In  this  way  <•) ; 
but  few  producers  sold  shares  on  exchanges, 
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and  those  that  did  were  obviously  the  larger 
firms  which  produced  both  gas  and  oil.  Hot 
was  It  poesllMe  to  determine  costs  of  capital 
by  looUng  to  producers'  debt,  because  gas 
producers  had  issued  Insignificant  amounts 
of  debt  securllles.«  Finally,  because  of  dif- 
ferent degrees  erf  expertise  and  different 
quality  of  land  options,  risks  varied  tre- 
mendously among  gas  producers  themselves. 
To  determine  the  rate  of  return  needed  to 
cover  producers'  opportunity  coets  of  capital 
would  have  therefore  required  many  highly 
subjective  Judgmental  decisions  about  thou- 
sands of  different  producers.  These  prob- 
lems were  compounded  by  the  fact  that 
capital  costs  accounted  for  a  high  portion 
of  total  production  costs,"  and  thus  posed  a 
problem  at  least  as  serlovis  as  s^locatlon  of 
Joint  costs  for  Individual  producer  regula- 
tion. 

The  problems  of  determining  the  costs  of 
production  and  the  proper  rate  of  return 
continued  to  plague  the  Commission  as  It 
turned  to  an  administratively  simpler  regu- 
latory method.  And  the  Commission  also  con- 
tinued to  be  plagued  by  the  need  to  ration 
low-priced  gas — as  Is  any  agency  that  tries 
to  regulate  competitive  markets  by  setting 
different  producer  prices  for  sales  of  the 
same  product  at  the  same  place  and  time. 

B.  Setting  area  rates 

After  regulation  of  individual  producer 
pnices  proved  unwieldy,  the  Commission  em- 
barked upon  a  policy  of  aeUlng  area-wide 
celling  prices,  allowing  all  individual  pro- 
ducers within  a  given  gas  production  area 
to  charge  up  to,  but  not  above,  the  area 
celling.  In  1960,  the  major  gas  producing 
regions  were  divided  into  five  geographical 
areas,"  and  hearings  were  begun  to  deter- 
mine the  legally  binding  ceiUng  prices  for 
each.  Because  of  statutory  Umitatlons  on 
Commission  authority,"  the  area  rate  pro- 
ceedings could  set  llmlU  on  jytices  only 
prospectively,  t.e.,  from  the  time  an  area  rate 
proceeding  was  completed.  Therefore,  to  con- 
trol producer  prices  during  the  many  years 
that  the  prtx»edlng8  would  be  In  progress, 
the  Commission  worked  out  a  legally  com- 
plex, though  operationally  simple,  procedure 
which  set  "interim  celling  prices"  at  the 
1969-60  levels  for  new  contracts."  During 
the  I960's  rate  proceedings  were  completed 
only  for  the  Permian  Basin  and  Southern 
Louisiana  areas."  In  these  and  the  remain- 
ing production  areas,  contracts  for  new  re- 
serves were  written  throughout  much  of  the 
entire  decade  as  It  economic  ccmditions  had 
not  changed  since  the  late  1950's. 

In  its  area  rate  proceedings,  the  Commis- 
sion sought  to  determine  for  each  area  two 
separate  price  ceilings:  one  for  "new  "  gas 
from  gas  wells  (new  gas- well  gas) ,  and  a  sec- 
ond, lower  ceUing  that  applied  both  to  '  old  ' 
gas  from  gas  wells  (old  gas- well  gas)  and  to 
all  gas  from  oil  wells.  This  two-tier  area  pric- 
ing system  was  designed  to  provide  a  fairly 
simple  way  to  transfer  rents  from  producers 
to  consumers  without  seriously  discouraging 
gas  producUon  and  without  imposing  upon 
the  Commission  the  administrative  burdens 
of  the  multitler  system  of  regulating  pro- 
ducers Individually.  In  embarking  upon  this 
new  regulatory  approach,  the  Commission 
assumed  that  gas  found  in  conjunction  with 
oil  and  old  gas-well  gas  found  several  years 
before  an  area  proceeding  cost  less  to  pro- 
duce than  new  gas-well  gas.  It  also  assumed 
that  the  lower  prices  for  old  gas-well  gas  and 
gas  found  In  conJimcOon  with  oil  would  not 
discourage  their  production,  given  that  their 
supply  was  relatively  fUed.  Thus,  lower  prices 
for  the  old  gas-  and  oil-well  was  would  de- 
prive prodiicers  of  rents  from  the  sale  of  these 
supplies  to  the  benefit  of  the  consumer.  whUc 
higher  prices  for  new  gas-well  gas  would,  at 
the  same  time,  encourage  eiiough  addltiooal 
gas  production  to  meet  total  consumer  de- 
mands. 


Despite  Its  apparent  logic  and  simplicity, 
however,   the  two-tier  pricing   system   con- 
tained potentially  serious  flaws.  First,  given 
that  excess  demand  would  be  generated  for 
the  cheaper  "old  gas."  the  FPC  had  to  devise 
a    way    of    rationing    the    available    supply 
which  wo^d  give  It  to  those  potential  users 
who  valued  It  most  highly.!}  Home  users,  for 
example,  value  gas  highly  for  cooking  and 
heat,  while  Industrial  users  may  be  nearly 
Indifferent  to  the  choice  among  gas,  coal .  and 
petroleum.  An  auction  system,  by  allocating 
the  old  gas  on  the  basis  of  willingness  to  pay, 
would  Insure  that  It  went  to  those  who  placed 
the  highest  value  upon  It.  But  an  suction 
system  would  quickly  drive  the  price  of  the 
"old"  gas  up  to  "new"  gas  price  levels.  In 
fact,   the   methods   of   rationing   chosen   by 
the  Commission — allocating  the  cheaper  gas 
on   an   historical   basis    (old   customers   be- 
fore new  ones)  "  or  on  the  basis  of  an  FPC 
determination  that  some  end  uses  of  gas  were 
"Inferior"  to  others  '* — do  not  seem  to  reflect 
an    attempt    to    make    careful    distinctions 
among    users    according    to    their   potential 
wUllngness  to  pay  higher  prices  for  the  low- 
priced  gas.  These  choices  are  Important,  since 
preferences  made  by  the  allocation  system 
according  to  economically  inefficient  criteria 
are  likely  to  spill  over  and  affect  other  areas 
of  economic  activity:  for  example.  Insofar  as 
historically-based  differential   prices   at  the 
wellhead   are  reflected   In  different  pipeline 
resale  prices,  they  may  distort  competition 
among  Industrial  customers  (e.g..  two  chemi- 
cal   companies    paying    different    prices    for 
Identical  gas)  or  choices  as  to  plant  location. 
Second,  the  competitive  conditions  of  the 
unregiTlated  gas  production  market  suggest 
the  sVong  possibility  that,  in  a  two-tier  sys- 
tem ^ere  prices  at  both  levels  were  set  by 
regulatory  action,   the  price   of   the   higher 
tier  would  be  set  too  low.^  If  so,  then  explo- 
ration and  development  of  new  gas  would  be 
discouraged,  and  there  would  be  excess  de- 
mand for  the  new  gas  as  well  as  the  old.'* 
Here,  again,  if  regulation-Induced  shortages 
occurred,   additional   economic   IneBBclenoles 
would  arise  from  any  allocation  system  based 
other  than  on  users'  willingness  to  pay.  ' 

Third,  this  potential  for  economic  harm 
from  the  fwo-tler  system  created  by  the  in- 
evitable exce.<«  demand  for  the  lower-priced 
product  and  the  probable  regulation-induced 
shortage  of  the  higher-priced  product,  was 
compounded  by  Jurisdictional  limitations  on 
the  FPCs  power  to  regulate  field  market 
prices.  Although  the  Commission  could  reg- 
ulate producers'  Interstate  sales,  it  could  not 
regulate  the  prices  at  which  they  sold  gas 
Intrastate  In  the  production  region."'  Intra- 
state sales  were  made  primarily  to  Industrial 
purchasers'*  who  would  seemingly  be  rela- 
tively indifferent  as  among  various  fuel 
somres  available  at  equal  prices.  In  times  of 
shortage,  the  gas  that  these  industries  pur- 
chased would  likely  be  diverted  from  retaU 
distributors  willing  but  unable  under  regula- 
tion to  pay  a  higher  price.  Thus,  both  the 
certain  scarce  supply  of  old  gas  and  the  po- 
tential scarce  supply  of  new  gas  likely  would 
be  disproportionately  given  over  to  certain 
Industrial  users  by  default,  since  other  users 
who  valued  the  gas  more  highly  would  not 
be  allowed  to  bid  up  its  price. 

While  the  Commission  may  have  Intended 
the  price  of  new  gas  to  be  set  at  market- 
cJearing  levels,  the  methods  it  used  for  set- 
ting new  gas  area  prices  made  It  htghfy  likely 
that  a  significant  gas  shortage  would  arise 
by  virtue  of  the  new  gas  price — the  "high" 
price — being  set  below  the  long  term  costs  of 
natural  gas  prt)dacUon.»f  Ttie  basic  method 
first  used  by  the  Commission  to  find  a  ceiling 
price  for  i:ew  gas-well  gas  was  to  determine 
by  survey  for  given  base  years  the  recent 
cost  of  finding  and  produciig  new  gas.''  In 
both  of  the  area  rate  cases  completed  in 
the  1960's,  the  final  new  gas  price  celll!igs 
established  on  the  ba^Ss  oX  these  csUiuatcs  of 
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recent  costs  turned  out  to  be  roughly  equal 
to  the  Interim  prices  set  In  the  early  1960s.™ 

Given  this  recent  coet  survey  method  of 
setting  the  final  celling  prices,  their  similar- 
ity to  the  old  interim  prices  is  not  at  all  sur- 
prising (even  though  one  might  have  ex- 
pected costs  to  rise  during  the  1960s),  for 
the  Interim  price  ceilings  themselves  strongly 
biased  the  effort  to  determine  the  recent  cost 
of  new  production.  Producers  unable  to  sell 
gas  at  more  than  the  interim  price  levels 
most  likely  developed  only  those  reserves 
having  marginal  costs  lower  than  such  prices. 
Companies  with  higher  costs  would  not  be 
producing,  while  those  wlt|i  cheap,  lucky 
finds  would  still  be  In  business.  Thus  It  Is 
not  surprising  that  the  recent  costs  of  new 
reserves  were  slightly  lower  than  the  Com- 
mission's Interim  price  ceilings.  Taken  to- 
gether, the  Interim  celling  and  later  cost  sur- 
vey constituted  simply  two  elements  of  a  self- 
fulfilling  prophecy;  using  recent  costs  to  set 
future  prices  may.  In  reality,  have  been  using 
Interim  prices  to  set  permanent  ones.  In 
short,  given  the  interim  celling,  a  survey  of 
the  costs  of  producing  new  gas  Ui  the  early 
1960's  could  not  tell  the  Commission  with  any 
assurance  what  price  would  be  needed  to 
elicit  additional  production  for  growing  de- 
mand In  the  iat«  1960's  and  early  1970's. 

Quite  apart  from  the  existence  of  interim 
ceilings,  the  probability  that  regulation 
would  Induce  a  natural  gas  shortage  was  In- 
creased by  the  specific  calculation  the  Com- 
mission made  to  determine  the  recent  costs 
of  new  gas  production.  If  the  Commission 
were  not  to  discourage  future  production.  It 
should  have  been  certain  that  the  celling 
prices  It  was  setting  were  as  high  as  pros- 
F>ectlve  development  and  extraction  costs. 
One  Indicator  of  such  prospective  outlays 
would  be  the  cost  curve  derived  from  the  his- 
torical marginal  production  costs  In  each 
drilling  region  of  a  production  area  during 
the  test  years.  Even  these  historical  marginal 
costs  would  of  course  understate  future 
production  outlays,  because  of  Increases  in 
drilling  and  other  expenses.  But  the  Commis- 
sion further  compounded  the  possibility  of 
understating  prospective  development  and 
extraction  outlays  by  averaging  the  marginal 
costs  of  recent  production  across  eill  the  drill- 
ing regions  of  a  production  area.  Oiven  a 
wasting  resource  from  a  fixed  stock  of  un- 
certain size,  it  Is  highly  probable  that  the 
costs  of  producing  the  very  final  units  of 
recent  output  were  greater  than  the  average 
costs  of  finding  and  developing  new  reserves 
during  the  test  years.*  The  higher-cost  pro- 
ducers most  likely  Included  not  only  the  un- 
lucky or  less  skillful,  but  also  those  forced  to 
search  farther  afield  or  deeper  underground 
after  having  exhausted  their  more  promising 
leaseholds.  Averaging  their  costs  in  with  the 
new  gas  production  costs  of  the  more  for- 
tunate or  unusually  skillful  producers  would 
understate  the  likely  costs  of  future  new  gas 
production  and  would  therefore  Increase  the 
probability  that  exploration  and  development 
of  marginal  reserves  would  not  take  place. 

The  Commission  tried  to  take  these  prob- 
lems into  account  by  adding  an  "allowance 
for  growth"  to  the  historical  average  costs 
of  finding  new  gas.  In  the  Permian  Basin 
proceedings,  for  example,  the  Commission 
added  1.11  cents  per  Mcf  to  the  celling  price 
in  recognition  that  producing  enough  new 
gas  in  the  future  to  meet  growing  demands 
would  probably  require  the  exploitation  of 
more  expensive  reserve  sources.-'  But  it  did 
not  determine  the  size  of  this  premium  by 
analyzing  producers'  probable  marginal  costs. 
Rather,  an  expert  appearing  for  the  gas  dis- 
tributing companies  presented  this  figure  as 
a  judgmental  observation,  and  experts  for 
the  gas  producing  companies  in  turn  con- 
cluded Judgmentally  that  the  proper  figure 
was  2  15  cents  per  Mcf.-=  The  Commission 
simply  chose  between  these  two  Judgmer>ts. 
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and,  by  acceptance  of  the  distributors'  esti- 
mate of  the  proper  gro>wth  allowance,  made 
it  likely  that  the  Commission's  choice  would 
be  on  the  low  side.  To  be  sure,  trying  to 
determine  the  marginal  costs  of  future  gas 
production  would  have  to  involve  some 
guesswork.  But  the  need  to  guess  Inevitably 
Introduces  the  risk  of  error — error  difficult 
to  correct  once  prices  are  set.  The  Commis- 
sion's determination  of  the  proper  "allow- 
ance for  growth"  did  not  reflect  any  guide- 
lines of  its  own  concerning  the  Impact  of 
such  factors  as  increases  In  drilling  costs, 
decreases  in  the  probability  of  finding  gas, 
and  changes  In  the  rate  of  return  needed  to 
attract  speculative  capital  into  future  gas 
production.  Of  course,  as  indicated  earlier, 
these  matters  are  highly  speculative.  It  Is 
therefore  perhaps  understandable  that  a 
Commission  Interested  In  regulating  pro- 
ducers' prices  would,  when  given  only  the 
alternative  of  accepting  the  producers'  own 
figures,  accept  the  growth  figure  ofTered  by 
those  interested  In  keeping  producers'  prices 
low's  But,  nevertheless,  the  Commission's 
acceptance  of  the  distributors'  estimate  of 
the  premiums  needed  to  encourage  marginal 
production,  along  with  Its  own  calculation 
of  the  historical  average  costs  of  new  pro- 
duction, created  a  considerable  risk  that  the 
"new  gas"  price  would  be  too  low  and  would 
engender  a  gas  shortage  of  some  scope. 

Paced  with  the  extraordinary  difficulty  of 
determining  the  costs  of  "new  gas"  at  levels 
of  production  that  would  clear  the  market 
and  with  a  new-found  shortage  of  gas  pro- 
duction in  the  late  1960's,  the  Commission 
has  more  recently  shown  greater  reliance  on 
a  prov:«ss  of  direct  negotiations  to  set  area 
prices.  In  the  original  Southern  LouisiaTia 
case,  representatives  of  the  producers,  dis- 
tributors, and  other  customers  bargained 
out  a  "settlement"  which  was  presented  to 
the  Commission  for  approval.  The  Commis- 
sion "  and  the  appeals  court  *^  took  the  nego- 
tiation under  advisement,  however,  along 
with  a  great  deal  of  information  on  historical 
costs,  and  decided  to  set  price  ceilings  slightly 
below  the  settlement  figures.  When  the  gaa 
shortage  In  the  late  1960'8  led  the  Commis- 
sion to  reopen  the  Southern  Louisiana  pro- 
ceedings, once  again  the  parties  negotiated 
a  settlement.  This  time  the  Commission 
adopted  the  settlement  figures  as  its  own, 
holding  that  they  constituted  reasonable 
celling  prices." 

To  be  sure,  one  undeniable  advantage  of 
setting  prices  through  such  negotiation  Is 
administrative  simplicity.  The  Commission 
need  not  spend  as  much  time  gathering  evi- 
dence, the  number  of  warring  parties  Is 
reduced,  and  it  is  less  likely  that  a  disap- 
F>olnted  party  will  convince  a  court  to  over- 
turn a  Commission  decision.  But  to  set 
celling  prices  in  reliance  upon  industry  set- 
tlements comes  close  to  abandoning  the 
Commission's  espoused  regulatory  goals^ 
whether  they  be  to  control  market  power  or 
to  eliminate  windfall  profits — and  comes  even 
closer  to  admitting  an  inability  to  achieve 
them.  Negotiation  among  interested  parties 
can  hardly  control  monopoly  power,  for  It 
bears  little  resemblance  to  the  bargaining 
among  buyers  and  sellers  that  takes  place  In 
a  competitive  market.  Rather  than  compet- 
ing individually  for  purchases  or  sales,  the 
parties  bargain  in  blocs — the  buyers  together 
in  one  bloc  bargaining  with  producers  In  the 
other  bloc.  Whether  the  negotiated  price 
ends  up  higher  than,  lower  than,  or  equal  to 
the  competitive  market  price  will  vary  de- 
pending on  the  skill  of  particular  bargainers 
and  the  bargaining  atmosphere  surrounding 
the  negotiation.  The  parties  are  likely  to  be 
constrained  in  the  bargaining  by  their 
knowledge  that  the  Commission  and  the 
courts  must  approve  the  result  and  may  pro- 
duce little  more  than  what  they  perceive 
their  regulators  as  wanting."  Por  these  same 
reasons,   negotiation    Is   unlikely   to  provide 


"accurate"   two-tier   prices   In   an   effort   to 
drive  out  producer  rents. 

In  sum,  the  difficulty  of  designing  a  two- 
tier  system  for  regulating  field  prices  for 
natural  gas  made  it  unlikely  from  the  outset 
that  the  Commission  would  set  the  "high" 
price  for  new  gas  at  a  market -clearing  level 
If  that  was  what  it  intended  to  do.  However, 
It  is  also  possible  that  the  Commission  in 
fact  wanted  to  set  the  "high,"  new  gas  price 
below  competitive  rates.  Much  new  gas-well 
gas  production  as  well  as  old  gas-  and  oil-well 
gas  production  probably  returns  rents  to  its 
producers."  If  the  Commission  wanted  to 
return  these  rents  to  users,  while  setting  a 
single  area  price  for  all  new  gas-well  gas.  It 
had  to  set  the  price  below  the  marginal  cost 
of  new  production  in  that  area.  The  Com- 
mission may  have  felt  that  any  necessarily 
resulting  shortage  would  not  be  serious  and 
would  be  worth  the  benefits  of  lower  prices 
to  consumers  who  could  obtain  the  gas  that 
would  be  made  available.  If  this  was  the 
Commission's  reasoning,  though,  it  did  not 
expressly  state  It.  Moreover,  even  if  Com- 
mission policy  could  be  attributed  to  such 
a  purpose,  the  vrisdom  of  that  policy  would 
still  depend  upon  the  precise  extent  and 
impact  of  the  gas  shortage  created  by  it.  It 
is  to  that  question  that  we  now  turn. 

m.   THI    EXTENT    AND    IMPACT    OP   THE    NATUHAI. 
GAS    SHORTAGE 

The  expectation  that  FPC  regulation  of 
gas  production  was  likely  to  produce  a  sub- 
stantial gas  shortage  has  been  proven  ac- 
curate by  subsequent  events.  Thus,  pipeline 
buyers  have  reported  to  the  Commission  In- 
stances during  the  summer  and  winter  of 
1971-72  in  which  their  contracts  obliged 
them  to  deliver  gas  but  they  lacked  the 
necessary  supply."*  The  FPC  staff  has  shown 
deliveries  falling  short  of  gas  demanded  by 
3.6  percent  In  1971  and  by  5.1  percent  in  1972, 
and  has  predicted  that  production  will  fall 
short  of  demand  by  12.1  percent  in  1975.*" 
Moreover,  those  feeling  the  pinch  have 
tended  to  blame  FPC  regulations  for  the 
shortage."  And  the  FPC  has  not  only  ac- 
knowledged the  existence  of  a  substantial 
shortage,"  but  bsis  also  suggested  that  regu- 
lated prices  are  a  cause." 

Production  "shortfalls"  alone,  however,  do 
not  accurately  describe  the  extent  of  the 
gas  shortage,  because  gas  Is  purchased  by 
and  sold  to  pipeline  companies  before  the 
time  of  its  actual  production.  Gas  delivered 
during  any  given  year  is  "backed  up"  by 
considerable  volumes  of  reserves  which  are 
originally  committed  In  long  term  contracts 
to  pipeline  companies  demanding  a  guaran- 
tee as  to  future  supplies.  Obviously,  pipelines 
win  demand  more  than  a  few  years  of  re- 
serve backup,  for  only  with  a  fairly  long 
term  supply  guarantee  is  establishing  a  pipe- 
line worthwhile.  More  Importantly,  retail  dis- 
tributors and  industrial  cons\uners  normally 
demand  that  pipelines  themselves  guarantee 
a  specific  rate  of  delivery  over  time  and 
therefore  demand  substantial  reserve  back- 
ing as  security  against  default  by  the  pipe- 
lines on  their  promised  deliveries.'"  Thus, 
an  inability  of  transnUssion  companies  to 
acquire  sufficient  supplies  to  meet  contract 
delivery  requirements  in  any  given  year 
should  signal  the  earlier  existence  of  a  de- 
ficiency In  the  volume  of  backup  reserves 
committed  at  the  time  the  original  produc- 
tion contracts  were  undertaken.  If  this  view 
is  correct,  a  shortage  in  production  levels  in 
the  1970's  would  have  been  prefaced  by  a 
deficiency  of  reserve  commitments  made  to 
back  up  new  production  undertaken  in  the 
early  and  mid-1960's.  The  extent  of  this  pre- 
dicted reserve  shortage  in  the  1960's  should 
be  measurable  as  the  difference  between  an 
"optimal"  level  of  reserves  which  would  have 
been  demanded  by  pipeline  companies  to 
back  up  new  production  undertaken  In  that 
period  and  the  level  of  reserves  actually  sup- 
plied by  regulated  producers  and  acquired 
by  the  pipelines. 
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Rough  calculations  previously  made  by  one 
of  these  authors  In  fact  show  the  shortage  of 
reserve  Inventory  of  natural  gas  during  the 
igSO's  to  have  been  substantial."  This  con- 
clusion was  reached  by  first  determining  an 
approximate  "optimal"  volume  of  gas  re- 
serves, in  terms  of  years  of  backup  supply, 
which  would  be  dedicated  to  secm^  new  pro- 
duction commitments  undertaken  in  any 
single  year.  The  FPC  has  considered  the 
proper  amount  of  reserves  to  be  20  times 
Initial  production,  so  that  regulated  pipeline 
demands  for  new  reserves  have  been  based  on 
"the  assumption  that  each  new  market  com- 
mitment is  backed  by  a  20  year  gas  supply."" 
Similarly,  pipelines'  actual  demands  for  re- 
serves from  1957  to  1954 — before  the  Com- 
mission had  much  influence  on  the  field  mar- 
kets— were  on  an  average  equivalent  to  a  20- 
year  backup  of  production,  with  the  lowest 
backing  in  any  single  year  equal  to  14.5  times 
new  production."  It  was  therefore  concluded 
that,  on  the  moet  conservative  of  assump- 
tions, a  simple,  rough  estimate  of  demands 
for  reserve  inventory  under  celling  prices 
could  be  obtained  by  multiplying  total  new 
production — including  all  new  contracts  plus 
any  renewals  of  expiring  contracta — by  14.5 
to  obtain  the  "lowest"  demands  for  reserve 
backing  In  the  unregulated  market.  Alter- 
natively, on  more  liberal  assumptions,  total 
new  production  could  be  multiplied  by  the 
PPC's  suggested  reserve  ratio.  These  calcu- 
lations were  done  for  the  years  1964  through 
1968  to  determine  the  volume  of  natural  gas 
which  would  have  been  demanded  by  pipe- 
lines as  reserve*  to  back  up  new  production 
under  "optimal"  conditions  for  that  period. 
These  high  and  low  "optimal"  volumes 
were  then  compared  to  the  actual  new- 
reserve-to-new-productlon  ratio  for  the 
same  years.  Taking  the  5-year  period  as  a 
whole.  It  was  found  that  the  total  demand 
for  reserves  was  1.5  to  2.2  times  higher  than 
the  actual  reserves  acquired  under  FVC  price 
ceilings;  therefore,  excess  demand  for  reserves 
was  50  percent  to  120  percent  of  realized 
levels  of  conunltments. 

In  an  attempt  to  determine  whether  this 
reserve  shortage  was  the  result  of  field  price 
regulation,  we  shall  construct  a  model  of 
•U|q>ly  and  demand  for  new  reserves,  based 
upon  market  clearing  conditions  in  the 
1950s.  These  conditions  wUl  then  be  extra- 
polated Into  the  1960's  In  order  to  predict 
what  supply  and  demand  behavior  would 
have  been  like  during  that  decade  under 
competitive  conditions  and  whether  FPC 
ceiling  prices  were  too  low  to  clear  the  mar- 
ket." Then  we  shall  proceed  to  determine 
who  received  gas  and  who  suffered  the  short- 
age. It  will  be  shown  that,  in  fact,  as  sug- 
gested earlier  the  home  consumer  suffered 
the  brimt  of  an  FPC-created  reserve  short- 
age, while  the  unregulated  industrial  con- 
sumer received  a  disproportionate  share  of 
the  gas  that  was  available." 
A.  A  supply  and  demand  analysis  of  the  in- 
sufficiency of  FPC  ceiling  prices 

The  proposed  model  of  supply  and  demand 
In  the  field  markets  for  natural  gas  in  the 
1960's  tries  to  assess  more  accurately  the  ex- 
tent to  which  field  price  regulation  caused 
the  gas  shortage.  The  model  tests  the  fairly 
plausible  view  that,  without  regulation,  field 
prices  for  natural  gas  would  have  increased 
substantially,  producing  correlative  Increases 
m  the  supply  of  and  decreases  in  the  demand 
for  natural  gas  reserves.  These  higher  prices 
would  have  called  forth  enough  new  supply 
to  fill  at  least  part  of  what  has  been  shown 
to  be  the  excess  demand  for  reserve  inven- 
tories. And,  by  more  carefully  rationing  the 
available  supply,  the  higher  prices  would 
have  eliminated  whatever  additional  excess 
demand  would  have  still  remained. 

The  proposed  model  applies  to  gas  which  is 
supplied  by  pipeline  to  the  Bast  Coast  and 
Midwest.''*  To  teat  the  model's  accuracy,  we 
first  construct  supply  and  demand  schedules 
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to  characterize  unregulated  market  behavior 
In  the  latter  half  of  the  I950*s  and  use  these 
schedules  to  predict  market-clearing  prices 
In  that  period.  This  Is  done  by  fitting  l»50'8 
data  to  the  proposed  supply  and  demand  re- 
lations to  predict  the  amotmt  of  reserves 
added  In  year  "t"  in  producing  district  -]" 
(jj^ijRij)  and  the  average  new  contract  price 
at  the  same  time  and  place  (Pu) .  The  values 
of  ^Rij  and  Ptj  that  "clear"  this  supply- 
demand  system  for  the  1950's  describe  with 
considerable  accuracy  both  the  actual  prices 
at  which  natural  gas  was  sold  and  the  actual 
amount  of  new  reserves  added  in  the  test 
areas  during  that  period.  The  model  is  then 
applied  to  the  19«0's  by  inserting  1961-68 
data  Into  the  supply  and  demand  equations 
and  then  solving  the  system  for  market- 
clearing  values  aR''1  and  P»t).  The  model's 
values  for  the  1960's  are  then  compared  to 
the  actual  reserves  added  and  prices  existing 
during  that  period.  The  comparison  shows 
regulated  prices  to  be  less  than  P»u  and  ac- 
tual reserves  supplied  to  be  less  than  one- 
third  of  aR'ii.  Most  of  the  difference  can 
be  attributed  to  the  PPC's  regulatory  efforts. 
/.  The  Supply  Equations. — As  previously 
Indicated,  the  supply  of  natural  gas  Is  meas- 
ured both  by  the  volume  of  new  reserves  and 
br  the  level  of  production  added  from  new 
contracts  each  year.""  Looking  first  at  the 
supply  functions  for  new  gas  reserves,  the 
volume  of  new  reserves  discovered  and  devel- 
oped in  any  given  year  depends  on  geological 
and  technical  factors,  as  well  as  economic 
ones.  Thus,  the  supply  equations  of  the  pro- 
posed model  relate  observable  data  to  the 
supply  of  new  reserves  on  the  following 
assumptions. 

First,  the  volume  of  gas  added  to  known 
reserves  in  a  district  depends  quite  plainly 
on  the  extent  of  hydrocarbon  deposits  in  that 
district;  gas  discovery,  in  other  words,  can- 
not occur  where  the  deposits  are  not  jjresent. 
Because  of  the  relative  permanence'  of  geo- 
logical characteristics,  the  most  concrete 
determinant  of  general  hydrocarbon  avail- 
ability in  a  district  is  the  long  term  pattern 
of  reserve  discoveries  there.  Thus,  it  may  be 
said  that  the  supply  of  new  reserves  in  year 
-f  m  district  •)•'  (aRo)  »s  a  function  (f)  of 
the  geological  characteristics  of  district  ■)"• 
itself.  This  relationship  can  be  expressed  by 
the  equation  AR«»=f(J)."" 

The  secMkd  condition  of  new  reserve  supply 
is  that  Inputs  are  required — principally  drlU-J 
Ing  Inputs — to  bring  unknown  hydrocarbo&# 
to  the  point  of  being  producible  reserves.  TbM 
only  available  data  on  such  Inputs  are  the! 
number  of  gas  development  wells  sunk  in  tbe^ 
1950'B  and  1960's,  by  drUling  district.  To  be 
siue,  such  data  are  .not  indicative  of  all 
necessary  inputs,  but'the  wells  do  reOect  the 
amount  of  capital  invested  In  a  hydrocarbon 
field  and  do  provide  producers  with  additional 
knowledge  of  surrounding  geological  condi- 
tions. Thus,  the  supply  of  new  reserves  in  year 
"t "  in  district  "J"  (^Rij)  is  also  a  function 
of  the  number  of  development  wells  sunk  In 
the  same  time  and  place  (Wti).  In  sum.  the 
equation  ARi)  =  f(J,  Wti)  can  be  taken  to 
indicate,  even  if  somewhat  ImperiecUy,  a 
number  of  important  "engineering"  factors 
in  the  supply  of  new  reserves. 

Third,  the  supply  of  newly  discovered  re- 
serves also  depends  upon  economic  factors. 
This  relationship  can  be  most  Immediately 
seen  as  a  condition  of  the  number  of  de- 
velopment wells  sunk  In  a  drilling  district. 
Thus,  as  prices  for  new  gas  reserves  Increase, 
it  can  be  expected  that  more  gas  drilling  will 
occur,  and  this  additional  driillng  of  regions 
likely  to  contain  gas  will  increase  the  amount 
of  new  gas  reserves  discovered.  If  average  new 
reserve  contract  prices  in  year  "t"  in  district 
"J"  (Pii)  are  good  surrogates  for  the  prices 
forecast  by  the  drilling  companies  before 
development  begins,  thtn  the  amount  of 
actual  drilling  (W,|)  will  be  a  function  of 
these  prices.  In  addition,  as  noted  previously, 
gas  reserves  may  be  discovered  Incidentally 
in  the  search  for  oil.'"  Oil  price  increases  are 
likely  to  produce  more  drilling  in  areas  likely 


to  contain  hydrocarbon  deposits,  and  such 
drining  may  produce  gas,  as  well  as  oil.  finds. 
TTierefore.  the  number  of  d'-velopment  wells 
sunk  (Wtj)  may  be  said  to  be  also  a  func- 
tion of  the  level  of  the  crude  on  price 
throughout  the  Southwest  (opi)  Thus,  the 
response  of  drilling  activity,  and  Indirectly 
of  new  reserve  supply .'•'  to  economic  factors 
can  be  expressed  by  the  equation  Wti  = 
f(P.j.  opt). 

Finally,  the  analysis  of  drUling.  as  well  as 
that  of  reserves,  should  recognize  that  geo- 
logical factors,  as  represented  by  the  long 
term  pattern  of  drilling  In  a  region,  are  Im- 
portant. Thus,  the  drilling  equation  we  have 
developed  thus  far,  Wt=:f(P.),  op.),  should 
include  the  geological  characteristic  J  as  well. 

In  sum,  the  supply  functions  for  new  gas 
reserves  in  each  drUltng  region  "j"  supplying 
the  East  Coast  and  Midwest  markets  In  year 
"t"  within  the  late  ISSO's  can  be  taken  to  be: 

^Bt»=f  (J.Wji),  where 
W.j=f(Pu.opt,J). 

Turning  to  the  supply  of  new^irQductlon, 
as  opposed  to  new  reserves,  the  proposed 
model  Is  based  on  the  asstmiption  that  the 
quantity  of  additional  production  from  new 
contracts  signed  In  year  "t"  for  gas  in  dis- 
trict "J"  (iQu)  depends  upon  three  factors. 
First,  the  quantity  of  additional  production 
obviously  is  a  function  of  the  vohime  of 
newly  discovered  reserves  at  the  same  time 
and  place  (AR'i).  Second,  production  de- 
pends upon  the  cost  of  production  itself. 
These  costs  may  be  roiighly  represented  by 
the  current  rate  of  Interest  (l>).  since  the 
Interest  rate  may  be  assumed  to  be  a  meas- 
ure of  capital  costs  for  drUling.  As  these  costs 
Increase,  the  production  rate  oirt  of  new 
reserves  should  decrease.  Third,  the  quantity 
of  additional  production  from  new  contracts 
signed  each  year  is  a  function  of  short  term 
consumer  demand  for  immediate  gas  dellT- 
ery.  One  of  the  factors  influencing  short  term 
consumer  demand  can  be  represented  by  the 
all  fuels  retail  price  index  (fpt).  "nils  Index 
will  indicate  not  only  whether  the  price  of 
substitute  fuels  Is  rising,  thereby  making 
gas  more  desirable,  but  perhaps  also  whether 
personal  consumption  of  fuel  generally  is  on 
the  rise,  increasing  the  demand  for  gas  as 
one  among  a  number  of  altemattve  fxiel 
sources.  In  short,  additional  gas  production 
from  new  purchase  contracts  signed  each 
year  (AQu)  is  taken  roughly  to  be  a  func- 
tion of  the  availability  of  new  reserves 
(AR'i),  production  costs  (I.),  and  con- 
sumer demand  (fpt).  and  can  be  represented 
by  the  equation  AQ')=f(AR'i.  1>.  fp<). 

2.  The  Demand  Equation. — Demand  or 
"willingness  to  pay"  is  represented  by  the 
prices  bid  by  pipelines  to  purchase  new  gaa 
reserves.  These  bids  are  determined  primarily 
by  pipeline  costs  and  the  pipelines'  oppor- 
tunities fw  resale.  Thus,  the  proposed  model 
is  baaed  on  the  assumption  that  average  new 
contract  prices  for  gas  reserves  of  district 
"J"  in  year  "t"  (Ptj)  depend  upon  pipeline 
costs  and  the  demand  for  gas  in  final  con- 
sumer markets. 

The  price  a  pipeline  Is  willing  to  offer  for 
newly  discovered  gas  Is  in  part  a  function  of 
the  pipeline's  transport  costs  l^ese  costs  de- 
pend both  upon  the  volume  of  new  reserves 
discovered  in  a  district  and  the  distance  be- 
tween the  field  and  the  point  of  resale  to  re- 
tall  distributors.  As  the  volume  of  new  reserve 
discoveries  in  a  district  (aRu)  Increases, 
companies  will  be  able  to  iztstall  larger  scale 
gathering  lines,  thereby  reducing  unit  trans- 
port costs.  On  the  other  hand,  costs  will  rise 
as  the  number  of  miles  between  the  field  and 
the  point  of  resale  to  retail  distributors  (M)> 
increases.""  Thus,  the  relation  between  field 
prices  in  district  "J"  in  year  "t"  (Pu)  and 
pipeline  trar.sport  costs  can  be  expressed  by 
the  equation  Pij=f(4Ri).  Mj). 

A  more  imporiant  determinant  of  the 
price  pipelines  will  bid.  however,  is  final 
consumer  demand.  As  pointed  out  earlier."* 
the  index  of  all  fuel  retail  prices  ((p<)  pro- 


40220 


CONGRESSIONAL  RECORD  —  SENATE 


December  7,  1973 


Tides  a  rough  measure  of  such  user  demand 
for  gas;  the  prices  which  pipelines  are  wiULng 
to  pay  for  producer  gas  are  likely  to  Increase 
directly  with  Increases  in  this  Index.  On  the 
other  hand,  user  demand  wUl  b«  limited  by 
the  total  size  of  the  final  user  market,  and 
measurement  of  demand  can  be  made  more 
accurate  by  considering  the  extent  of  this 
market.  The  size  of  the  market  can  be 
initially  estimated  by  the  capital  stock  of  all 
gas-burning  furnaces  in  the  country  (Ki). 
Moreover,  since  there  are  limits  to  the  level  of 
resales  by  pipeline  companies,  the  prices 
which  these  companies  are  frilling  to  pay  in 
in  any  year  will  depend  on  the  sum  total  of 
all  new  reserves  that  year  (I^R<j).  Thus,  as 
the  capital  stock  of  gas  burning  furnaces 
(K.)  Increases,  so  will  the  likely  price  bid 
by  the  pipelines;  but  as  total  new  reserves 
offered  in  any  year  (I^R.i)  Increases,  the 
likely  price  bid  wUl  decrease.  Therefore,  the 
relation  between  average  new  contract  prices 
(Pii)  and  the  demand  and  size  of  final  mar- 
kets can  be  expressed  by  the  equation  Pt)  = 
f(fpi,  2aR').  Ki). 

In  sum,  putting  together  both  the  cost  and 
user  demand  determinants  of  the  prices 
pipelines  are  wUllng  to  pay.  the  proposed 
demand  relation  (for  the  same  regions  and 
time  periods  as  for  the  supply  functions)  Is: 
P.i  =  f(ARtj.  Ml,  fp,.  SARti,  K.). 

3.  Application  of  the  Model  to  the  Field 
Market  for  Ga3. — The  four  equations  of  the 
proposed  model  together  make  up  an  equilib- 
rium system  that  describes  well  the  actual 
prices  and  supplies  of  new  reserves  in  the 
late  1950's.  Data  from  the  period  1955-60 
were  used  to  fit  "least  squares"  equations'" 
to  the  structural  relations  explained  above 
for  new  reserves  (ARtj),  wells  sunk  (Wij), 
new  production  (AQii),  and  average  con- 
tract price  (Pu)""  The  closeness  with  which 
the  fitted  equations  describe  reality  is  In- 
dicated by  the  accuracy  with  which  equilib- 
rium In  the  four-equation  sysfem  repro- 
duced the  actual  volunies  of  new  reserves 
supplied  and  prices  paid  during  the  period. »■ 
The  difference  between  the  "simulated" 
(four  equation  equilibrium)  price  and  the 
actual  annual  average  price  In  any  given 
year  was  at  most  1.6  cents  per  Mcf  and  the 
average  difference  over  the  entire  6-year  pe- 
riod was  only  0.7  cent  per  Mcf.'"  Similarly, 
while  the  volumes  of  actual  new  reserves 
exceeded  simulated  new  reserves  by  ap- 
proximately 3  trillion  cubic  feet  in  both  1955 
and  1957.  the  aversige  difference  over  the  6- 
year  period  was  less  than  Vi  trillion  cubic 
feet  (or  less  than  0.7  percent  of  total  new 
additions  to  actual  reserves). >^'  The  model 
thus  suggests  that  markets  "cleared"^-or  op- 
erated at  equilibrium — in  the  1950s  before 
producer  price  regulation."^ 

In  order  to  test  whether  the  gas  shortage 
In  the  following  decade  developed  from  price 
controls,  the  model  was  then  applied  to  the 
1960'3.  The  four  equations  were  used,  along 
with  1961-68  figures  for  the  "ouUlde"  or  ex- 
ogenous variables,"'  to  find  the  values  for 
AR'<i.  AQ'iJ,  W.I,  and  P'u  which  "solve" 
the  equations — i.e.,  the  values  which  "clear" 
the  gas  market  as  if  there  were  no  price  ceil- 
ings. These  "unregulated"  values  are  com- 
pared with  the  actual  values  In  Table  I. 

TABLE  I.  -PRICES  AND  PUODUCTION  OF  GAS  FOR  THE  EAST 
COAST  AND  THE  MIDWEST,  1961  68 


Averaga 

pric* 

New  production 

New  reserves 

(cents  pe 

thou- 

(billion  cubic 

(billion  cubic 

und  cubK  fMt) 
Simu- 

feet) 

fed) 

Simu- 

Simu- 

Year 

Actuai 

IsM 

Actual 

lated 

Aetna 

lated 

1«1.... 

17.7 

20.0 

292 

817 

5.567 

12,480 

19M. ... 

19.0 

21.1 

230 

755 

5.805 

12,858 

1963.... 

l&S 

22.4 

447 

688 

4.884 

13.  077 

I9M.... 

16.7 

22.9 

200 

814 

5.512 

13.221 

ISB... 

17.4 

24.1 

348 

750 

6.015 

13.621 

W8S.... 

17.2 

2V5 

347 

627 

4.204 

14,  147 

1«7  ... 

17.4 

28.7 

575 

520 

3.693 

15,026 

196«.... 

18.0 

27.8 

434 

548 

951 

15,  572 

8yts.. 

17.  S 

23.8 

2.873 

5^519 

36,631 

110,002 

The  simulated  or  "unregulated"  prices 
that  would  have  cleared  the  reserve  market 
were  on  the  average  6  cents  per  Mcf  higher 
than  ceiling  prices  for  the  entire  period,  and 
more  than  7  cents  higher  for  the  {>erlod  fol- 
lowing 1962,  when  the  full  effect  of  price 
ceilings  seems  to  have  taken  hold  in  the  test 
region.  On  the  supply  side,  the  higher 
prices — If  they  had  been  allowed — would 
liave  provided  considerable  Incentive  to  add 
to  the  volume  of  new  reserves.  The  level  of 
simulated  new  reserves  Is  more  than  three 
times  the  level  of  actual  new  reserves  over 
both  periods.  Another  Indication  of  the  im- 
pact of  clearing  prices  on  supply  appears  in 
the  difference  betw,een  actual  and  simulated 
new  production.  Actual  new  production  is 
approximately  <toe-half  of  simulated  new 
production  over  the  8-year  period.  Given 
that  higher  unregulated  prices  would  have 
brought  forth  a  much  higher  level  of  new 
reserves,  this  higher  level  of  simulated  new 
production  is  not  surprising.  On  the  demand 
side,  the  higher  simulated  (market-clearing) 
price  would  have  significantly  reduced  the 
amount  of  reserves  sought.  To  be  sure,  the 
amounts  which  would  actually  have  been 
demanded  at  various  prices  are  not  known, 
since  only  the  new  reserves  both  demanded 
and  supplied  are  shown  by  the  annual 
simulations.  But  that  excess  reserve  demand 
would  have  been  reduced  is  indicated  by  the 
fact  that  the  total  demand  for  new  reserves 
proved  to  be  elastic  with  respect  to  price.'" 
Total  new  reserve  demand  was  reduced  by 
approximately  10  trUlion  cubic  feet  for  each 
cent  of  price  Increase."' 

As  It  was,  a  serious  reserve  shortage  devel- 
oped in  the  1960'3,  which  at  that  time  re- 
vealed Itself  in  the  pipelines'  reduction  of 
their  new-reserve-to-new-productlon  ratio. 
This  reducUon  In  the  security  of  service, 
shared  by  all  those  connected  to  interstate 
pipelines,  was  translated  in  the  early  1970's 
into  a  more  tangible  actual  production 
shortage;  pipelines  had  to  curtail  deliveries 
in  1971  and  1972  because  they  could  not  take 
gas  from  their  reserves  fast  enough  to  meet 
their  contract  commitments.  This  produc- 
tion shortage  has  been  plainly  visible.  It  fol- 
lowed directly  from  the  earlier  reserve  short- 
age which  in  turn  was  a  creature  of  FPC 
regulatory  policy. 

B.  The  impact  of  the  shortage 
At  the  same  time  that  field  price  regula- 
tion has  meant  lower  gas  prices,  it  has  also 
Drought  about  a  reserve — and  now  a  produc- 
tion— shortage.  Determining  who  has  been 
helped  and  who  has  been  hurt  by  this  FPC 
regulatory  policy  Is  necessary  in  order  to 
assess  whether  the  lower  prices  were  "worth" 
the  shortage.  Information  Is  not  yet  avail- 
able to  allow  a  definitive  finding  on  this 
Issue.  Nevertheless,  there  is  enough  evidence 
Inferentlally  to  support  the  view  that  the 
resxilt  of  FPC  policy  in  the  1960s  was  to 
deplete  the  gas  reserves  of  interstate  home 
cons\miers  in  favor  of  the  demands  of  Intra- 
state industrial  customers  to  whom  sales 
were  unregulated. 

First,  the  regulated  pipelines — those  selling 
interstate  for  resale  to  distributors  for  most 
home  customers — did  not  obtain  their  pro- 
portionate share  of  new  gas  reserves  in  the 
late  1960s.  In  1965  these  lines  possessed  more 
than  70  percent  of  the  nations  reserves.  But 
between  1965  and  1971,  the  interstate  pipe- 
lines obtained  less  than  half  the  volume  of 
the  new  reserves  developed,  and  the  overall 
percentage  of  reserves  possessed  by  them  fell 
to  67  percent."* 

Second,  as  Table  II  shows,  what  variation 
there  was  in  the  division  of  total  annual  gas 
production  between  residential  and  indus- 
trial users  indicates  that  over  the  course  of 
the  1960's  proportionately  more  went  to  in- 
dustrial users.  The  percentage  of  gas  sold  by 
pipelines  and  distributors  to  residential  users 
declined  1.6  percentage  points  between  1962 


Footnotes  at  end  of  article. 


and  1968."''  This  decline  was  caused  In  large 
measure  by  a  substantial  increase  in  indus- 
trial sides  by  unregulated  intrastate  pipelines 
and  by  producers  themselves.  Between  1962 
and  1968.  total  industrial  consumption  of 
natural  gas  Increased  43.5  percent,  while 
intrastate  pipelines  and  distributors  In- 
creased their  industrial  sales  by  almost  62 
percent.""  Moreover,  of  the  increase  In  indus- 
trial consumption,  more  than  half  can  be 
attributed  to  sales  by  Intrastate  pipelines  and 
distributors,  while  less  than  13  percent  is  ac- 
counted for  by  direct  industrial  sales  of  the 
Interstate  pipelines.  The  remaining  37  per- 
cent of  the  Increase  was  the  result  of  direct 
sales  by  the  producers. 

TABLE   II  -NATURAL  GAS  SALES  TO  ULTIMATE  USERSi 


1962 

1968 

Quan- 

Quan- 

tity 

Per- 

tity 

Per- 

Per- 

(mil- 

cent 

(mil- 

cent 

cent 

Class  o(  service  or 

lion 

a( 

lion 

o( 

in- 

sailer 

McO« 

total 

Mcf)> 

total 

crease 

Sales  bv  aH  pipeiines 

anddistributofs: 

Residential  aitd 

commercial 

4,320 

44.5 

5,966 

42.9 

-f3«.2 

Industrial  and 

ottiet 

5,396 

SIS 

7,925 

57.1 

-f46.9 

ToW 

9,716 

loao 

13.  ni 

100.0 

•f43.0 

Sales  to  industrial  and 

other  nonresidential 

consumers ; 

Direct  sales  by 

interstate  pip*- 

linesi 

2,129 

23.2 

2,641 

20.0 

+  24.0 

Intrastate  pipe- 
linesand 

distributors 

(estimate)'.... 

3,267 

35.5 

5,284 

40.0 

+61.7 

Producers' 

3,809 

41.3 

5,284 

40.0 

+38.7 

Total  U.S.  I(»- 

dusthal 

contumptiofl. 

9.205 

loao 

13,209 

loao 

+43.5 

I  Much  oi  the  data  in  the  table  is  derived  from  American  Gas 
Association,  "Gas  FacU  1971",  at  82,  119  (1972). 

>  This  hgure  was  converted  Irom  miHion  therms  to  million 
Mcf  based  on  1.031  Btu's  per  cubK  loot  o(  natural  gas. 

•  See  Federal  Power  Commission.  "Statistics  ot  Interstate 
Natural  Gas  Pipeline  Companies  1962.  at  XXII  (1963).  Federal 
Power  Commission.  "Statistics  ot  Interstate  Natural  Gas  Pipe- 
line Companies,  1968.  "  at  XV  (1969). 

•  These  figures  are  derived  by  subtracting  "Direct  sales  by 
interstate  pipelines  "  from  tt>e  figures  lor  "Industrial  and  other  ' 
sales  by  all  pipelines  and  distributors. 

'  These  figures  are  derived  by  subtracting  "Direct  sales  by 
industrial  and  other"  sales  by  all  pipelines  and  distributors 
trom  the  figures  lor  'Total  U.S.  industrial  consumption." 

Third,  that  the  reserve  shortage  hit  most 
seriously  the  residential  buyer  supplied  by  a 
regulated  pipeline  becomes  stll>  more  evi- 
dent when  certain  particular  gas  regions  are 
examined.  The  Permian  Basin  in  West 
Texas,  for  example,  accounted  for  about  2.5 
I)ercent  of  total  U.S.  gas  reserves  in  the  early 
1960's.  In  the  late  1960's,  additional  dis- 
coveries raised  this  figure  to  about  10.5  per- 
cent."* Six  large  interstate  pipelines,  two 
Intrastate  pipelines,  and  many  direct  in- 
dustrial buyers  bid  for  the  new  reserves. '•» 
From  1966  onwards,  the  Intrastate  lines  and 
the  direct  industrial  buyers  obtained  almost 
all  of  the  uncommitted  volumes  available.  In 
fact,  interstate  pipelines,  which  accounted 
for  80  percent  of  production  from  the  new 
reserves  in  this  area  In  1966,  accounted  for 
only  9  percent  In  the  first  half  of  1970.'=' 
The  reason  for  the  Interstate  pipelines'  de- 
cline In  reserve  holdings  Is  not  difficult  to 
find.  Prices  offered  by  Intrastate  buyers  for 
the  new  gas  In  this  area  roee  from  17  cents 
per  Mcf  in  1966  to  20.3  centJ  per  Mcf  In  1970, 
and  toward  the  end  of  1970,  the  Intrastate 
pipelines  bought  more  than  200  billion  cubic 
feet  of  reserves  at  Initial  delivery  prices  of 
26.5  cents  per  Mcf  .'=■  At  the  same  time,  prices 
paid  by  interstate  pli>ellnes  could  not  exceed 
the  regulatory  celling  and  therefore  renuilned 
between  16  and  17  cents  per  Mcf.  The  in- 
escapable conclusion  is  that  the  interstate 
pipelines    were    simply    outbid. 
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In  sum,  as  a  result  of  regulation  In  the 
1960'6  buyers  for  interotate  consumption  ob- 
tained fewer  reserves  than  they  'wished.  For 
the  most  part,  those  buyers  were  pipelines 
ultimately  serving  primarily  residential  con- 
sumers. The  short  reserve  supplies  were  bid 
away  from  these  buyers  by  intrastate  gas 
tisers  This  was  a  predictable  result  of  FPC 
two-tier  regulation  of  field  gas  markets  in 
light  of  the  Commissions  Jurisdictional  lim- 
itations. 


IV.    THE   COSTS    or  «ECULATION 

Showing  that  ceiling  prices  created  a  sub- 
suntlal  gas  shortage  and  that  this  shortage 
was  disproportionately  borne  by  residential 
gas    consumers   is   not   enough    by    Itself   to 
condemn  FPC  regulatory  poUcy.  At  the  same 
time  that  FPC  regulation  of  field  markets 
created  a  shortage.  It  also  reduced  prices  6 
cents   per   Mcf   below   what   we  have  simu- 
lated market -clearing  prices  to  be  during  the 
1960s.  To  calculate  the  gains  to  consumers 
who  actually  received  gas  as  a  result  of  this 
regulatory  policy,  one  might  simply  multiply 
average  annual  production  of  regulated  gas 
from,  say,- 1962-68    (about   11   trillion  cubic 
feet),-"  by  6  cenU  per  Mcf  and  claim  that 
regulation   saved   those  consumers   who  re- 
ceived gas  about  $660  million  annually.  Of 
course,   such   a   calculation   contains   heroic 
assumptions  and  oversimplifications.  For  one 
thing.  It  assumes  that  every  cent  of  price 
reduction  at  the  wellhead  was  passed  through 
to  ultimate  consumers;   in  light  of  the  fact 
that  sales   by  reteU   distributors  are  intra- 
state and  therefore  subject  only  to  state  reg- 
ulation, the  assumption  may  not  be  valid.'* 
For   another   thing,   had   producers  received 
a  higher  price,  at  least  some  of  their  addi- 
tional revenues  would  have  been  taxed  away 
and,   therefore,   indirectly  returned   to  con- 
sumers anyway.  Nonetheless,  even  assuming 
that  the  entire  6  cents  per  Mcf  was  returned 
to  consumers  who  actually  received  gas,  we 
still  doubt  that  this  benefit  outweighed  the 
losses  arising  from  regulation,  even  from  the 
point  of  view  of  the  consumer  class  Itself. 

In  order  to  calculate  the  costs  of  wellhead 
price  regulation  to  gas  users,  it  must  first 
be  established  that  the  behavior  of  pipelines 
In  the  field  market  Is  representative  of  con- 
sumers' interesU.  Table  I '»  showed  that  the 
additional  6  cents  per  Mcf  which  pipelines 
would  have  paid  for  gas  produced  under  un- 
regulated conditions  would  have  purchased  a 
Joint  product:  both  additional  production 
and  additional  reserves.  These  hypothesized 
purchases  of  additional  supply  by  pipeline 
companies  likely  represent  what  the  pipelines 
conceived  to  be  final  consumer  demands  for 
additional  current  deliveries  and  for  addi- 
tional insurance  of  future  deliveries.  Obvi- 
ously, pipelines  would  not  overstate  demands 
for  current  production,  since  they  clearly 
have  no  Interest  In  purchasing  gas  which 
they  cannot  reseU.  Similarly,  It  Is  difficult  to 
see  why  pipelines  would  deliberately  over- 
state demand  for  reserves,  given  that  the 
costs  of  dedicated  reserves  are  not  Included 
In  their  rate  base  and  demanding  excessive 
reserves  would  increase  contract  prices  and 
therefore  ultimately  reduce  sales  to  con- 
sumers.'* 

If  this  assumption  of  the  representative 
quality  of  the  pipelines'  field  market  de- 
mands Is  correct,  then  the  cash  returned  to 
gas  users  by  virtue  'of  FPC  regulation  was 
probably  less  than  the  cash  consumers  were 
wUllng  to  give  up  for  additional  deliveries 
and  reserve  backing.  First,  the  gains  to  those 
paying  lower  prices  for  gas  they  actually 
received  must  be  offset  by  the  losses  to  others 
who  had  to  do  without  gas  and  find  other 
sources  of  energy.  Residential  and  commer- 
cial users  unable  to  receive  gas  because  dis- 
tributors lacked  supply— usually  those  con- 
sumers In  new  or  growing  population  cen- 
t«r8 — were  forced  to  use  less  desirable,  or 
more  expensive,  fuels  such  as  oU  or  elec- 
tricity. The  cost,  in  real  terms,  to  these  con- 
sumers   of    using    such    alternative    energy 


sources  can  be  roughly  measured  by  the 
amount  which  they  were  willing  to  pay  for 
additional  gas.  Therefore,  the  loss  they  suf- 
fered from  regulation  is  the  difference  be- 
tween what  they  were  willing  to  pay  for  gas 
rather  than  ^  without  it  and  what  they 
would  have  actually  paid  under  equilibrium 
conditions  for  the  market-clearing  level  of 
gas  deliveries.  If  this  difference  or  "premium  " 
which  consumers  suffering  the  shortage  were 
willing  to  pay  wais  on  average  6  cents  per 
Mcf,  then  the  losses  of  those  doing  without 
gas  were  as  great  as  the  gains  of  others  re- 
ceiving gas  at  6  cents  per  Mcf  below  market- 
clear  tag  prices;  this  is  so  because  the  hy- 
pothesized shortage  of  new  production  (the 
difference  between  simulated  and  actual  pro- 
duction out  of  new  reserves  ta  Table  I)  was 
approximately  as  large  as  actual  new  pro- 
duction.'" In  fact,  it  appears  from  the  sup- 
ply and  demand  model  that  consumers  suf- 
fering that  shortage  wotild  by  1967  or  1968 
have  been  willing  to  pay  an  average  premium 
of  6  cents  per  Mcf  rather  than  do  without 
gas  entirely.'"  Therefore,  the  losses  from  the 
shortage  (equal  to  what  consumers  In  the 
aggregate  were  willing  to  pay  to  recover  lost 
gas  production)  simply  made  too  many  con- 
sumers worse  off  to  allow  the  conclusion  to 
be  drawn  that  reduction  in  prices  was  worth 
the  shortage  it  created.'" 

Second,  the  argument  that  consumers  who 
actually  received  gas  obtained  a  6  cents  per 
Mcf  saving  as  a  result  of  FPC  regulation  Is 
itself    fallacious,    because    these    consumers 
were,   in  fact,   purchasing   less — an   inferior 
product — than  they  would  have  under  un- 
regulated conditions.  As  we  have  shown,  the 
price    which    consumers   pay   for    deliveries, 
when  translated  into  the  price  plpeUnes  pay 
for   production   at   the   wellhead,   purchases 
not  only  current  production,  but  also  a  re- 
serve backing  which  provides  a  certain  level 
of  Insurance  of  future  deliveries.  Stace  FPC 
price  ceilings  brought  forth  only  a  third  of 
the  new  reserves  which  would  have  been  de- 
veloped   under    market -clearing    conditions, 
those  consumers  who  received  gas  at  lower 
prices  gave  up  a  substantial  amount  of  their 
guarantee  of  future  service.  To  be  sure,  this 
loss  was  not  observable  by  these  consumers, 
since  it  took  the  form  only  of  reduced  back- 
ing for  production  which  they  were  currently 
receiving.  Nevertheless,  it  is  likely  that  these 
reserves  were  worth  a  considerable  amount 
to  them.  The  man  who  makes  a  large  invest- 
ment  In    gas   appUances,    for   example,   ob- 
viously wants  an  assurance  that  he  wUl  not 
have  to  switch  to  oU  or  electricity  for  many 
years,  if  at  aU.  Reserves  promise  him   this 
and  also  provide  him  with  security  from  pos- 
sible temporary  Interruptions  of  service.  On 
conservative   assumptions,   these  buyers,   as 
represented  by  the  pipelines,  wanted  at  least 
14.5  years  of  reserve  backup  to  provide  them 
with  a  sufficient  prcxluctlon  guarantee.'"  Un- 
der unregulated  conditions,  this  insurance 
would  have  been  obtained  by  them;    ui^er 
FPC  price  ceUlngs,  it  was  not.'"  The  6  addi- 
tional cents  per  Mcf  which  consumers  receiv- 
ing gas  would  have  had  to  pay  in  an  unregu- 
lated market  was,   from   the  perspective  of 
their  interests,  at  least  in  part  a  premium 
for  insurance  which  FPC  price  ceilings  did 
not  provide.  For  every  6  cents  in  cash  which 
FPC    regulation   saved   these   consumers   on 
actual  deliveries,  it  took  away  reserves  which 
they  might  well  have  desired  at  least  as  much 
as  the  money.  In  short,  the  extent  to  which 
FPC  regulaUon  actually  helped  even  those 
receiving  gas  at  lower  prices  is  problematical; 
It  simply  gave  theni  a  short  term  wtadfaU 
at  the  cost  of  long  term  Insecurity. 

These  losses  to  both  those  who  did  not 
obuin  gas  and  those  who  did,  moreover, 
are  not  all  the  costs  of  the  FPCs  regulatory 
policy.  For  example,  further  costs  probably 
resulted  from  the  displacement  of  Industry. 


Footnotes  at  end  of  article. 


Some  industrial  firms  for  whom  energy  costs 
were  a  large  part  of  total  costs  moved  to 
the  producing  states  solely  to  obtata  natural 
gas  not  available  on  the  interstate  market 
due  to  FPC  price  ceiltags.  Moreover,  further 
distortion  arose  from  competitors'  paytag 
different  prices  for  their  fuel  sources,  either 
because  one  had  an  intrastate  gas  supplier, 
or  because  of  FPC  policies  for  rationing  the 
cheaper  "old"  gas.  And  the  economic  and 
administrative  costs  of  litigation  and  delay 
from  the  price  proceedtags  themselves  have 
been  substantial  as  well.'** 

Despite  these  strong  Indications  of  the  fail- 
ure of  FPC  regulation  of  field  gas  prices,  some 
consumers'  groups  have  argued  that  the  Com- 
mission should  deal  with  the  problems  that 
have  arisen  from  Its  present  regulatory  efforts 
by   Introductag   stUl    more   regulation.   The 
Commission  might,  for  example,  seek  to  ex- 
pand   its   Jurisdiction    over   intrastate   sales 
to  end  the  "leakage  of  supply"  to  tatrastate 
industrial  users  and  then  establish  "end  use" 
controls,  specially  allocating  gas  to  particular 
Individuals  or  classes  of  customers.'"  Such 
an  approach,  however,  would  not  solve  the 
problems  raised  here.  Not  only  would  It  fall 
to  reduce  the  aggregate  shortage  of  gas,  but 
it  would  require  the  Commission  to  deter- 
mine  on   a   larger   scale   than    It   now  does 
which   end   uses  of  gas  are   "superior"   and 
which  "inferior."  Such  a  task  is  difficult,  to 
say  the  least,  and  there  Is  little  reason  to 
believe  that  a  Commission  that  was  unable 
to  set  area  prices  ta  the  field  without  creat- 
ing massive  shortages  would  find  a   "proper" 
solution  to  the  still  more  complex  problem 
of  rationing  on  a  grand  scale.  Once  prices 
were  abandoned  as  a  measure  of  value,  the 
number  of  claimants  for  special  preferences, 
citing  a  variety  of  economic  and  social  im- 
peratives, would  become  large  tadeed.  In  all 
probability,  the  Commission  would  have  to 
continue  its  past  practices  and  simply  arrange 
for    a    series    of    compromises    among    these 
various  claimants.  Such  compromises  would 
inevitably  lead  to  continued  excess  demand 
for  gas  and   to  shortages   in  which.   If   the 
future  resembles  the  past,  those  Intended  to 
benefit  from  gas  regulation   would  still   be 
injured. 

Neither    would    It    be    completely    satis- 
factory for  the  Commission  to  follow  a  par- 
tial policy  of  Income  redistribution  by  try- 
ing to  squeeze  rents  only  from  old  gas-  and 
oil-well   gas   production   while   leaving   new 
gas-well   gas    production   unregulated.'"   To 
be  sure,  there  would  be  little  danger  of  short- 
age if  the  Commission  set  celling  prices  only 
on  the  production  of  gas  note  classified  as 
"old,"   since   there   is   ex   hypothesi   a    fixed 
supply  of  these  hydrocarbons.  But  such  regu- 
lation would  accomplish  merely  a  temporary, 
minimal  transfer  of  rents,  because  the  sup- 
ply of  this  "old"  gas  will  run  out  ta  the  next 
few  years.  In  order  to  accomplish  this  tem- 
porary   Income    transfer,    the    Commission 
would  still  have  to  solve  the  problems  of  de- 
termining the  costs  of  producing  old  gas  and 
of  rationing  the  cheaper  supplies.  The  ad- 
ministrative burden  of  solving  these  prob- 
lems  might   not   be   worth    the   tacome   re- 
distribution which  such  a  policy  would  bring 
about.  On  the  other  hand,  if  the  Commis- 
sion embarked  upon  a  permanent  policy  of 
regulattag  "old'  gas  prices  by  continuously 
reclassifying    further    supplies    as    "old, "    it 
would  not  only  have  to  develop  a  dynamic 
standard  to  separate  "old  "  from  "new"  gas, 
but   it   would   also   be   confronted   with   all 
the  problems  of  the  present  regulatory  sys- 
tem. Producers  seetag  that  the  prices  of  their 
new  supplies  would  eventually  be  subject  to 
ceUhigs  would  be  likely  to  take  these  future 
price    regulations    into    account.    Therefore, 
while  the  prices  of  new  reserves  would  not 
be  directly  regulated,  further  exploration  and 
development  would  still  be  discouraged,  and 
thus  a  shortage  would  still  arise. 

The  alternative  that  we  favor  is  eliminat- 
ing field  price  regulation  designed  to  trans- 
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fer  producer  rents.  If  Income  Is  to  be  re- 
distributed, rents  can  be  transferred  from 
producers  to  consumers  without  regula- 
tion. For  example,  tax  poUcy  can  be  used  to 
•ccompliob  tbe  same  objectives.  Indeed, 
much  of  the  alleged  Justification  for  the 
depletion  allowance  '*  In  this  area — the  need 
to  encourage  erploratlon  and  development — 
would  seenungly  vanish  If  producer  prices 
were  set  competitively.  In  contrast  to  the 
tax  system,  area  price  ceilings  cannot  help 
but  be  an  Indiscriminate  method  of  Income 
redistribution.  While  It  takes  some  Income 
from  those  producers  realizing  excess  profits. 
Its  impact  falls  most  heavily  on  those  pro- 
ducers without  excess  profits — those  right 
at  the  margin,  perhaps  forcing  them  out  of 
the  market  entirely.  In  contrast,  redistribu- 
tion through  taxation  alms  more  directly  at 
those  producers  with  excessive  Incomes. 
While  we  are  aware  that  redistribution 
through  tax  policy  has  many  problems  of  Its 
own,  we  doubt  that  they  could  be  as  serious 
as  those  that  have  accompanied  the  effort 
to  control  field  prices.  In  short.  It  is  difficult 
to  see  the  virtue  of  a  price  control  system, 
particularly  when,  as  was  proven  during  the 
1960's.  It  Is  likely  that  those  consumers  the 
system  is  designed  to  benefit  will  not  be 
benefited  at  all.  With  the  example  of  pro* 
ducer  price  regulation  in  mind,  one  might 
well  question  the  advisability  of  using  ml- 
croeconomlc  methods— such  as  regulation  of 
the  firm — solely  to  accomplish  macroeco- 
nomlc  objectives — such  as  Income  redistribu- 
tion. 

To  be  siur*.  elimination  of  regulation  In- 
tended to  redistribute  Income  would  effec- 
tively mean  dere^TiJ^ion  of  much  of  the 
field  market  for  natural  gas,  since  the  mar- 
ket structure  of  nK>st.  If  not  all.  producing 
regions  is  decentralized  and  competitive. 
Deregulation  of  this  sort,  however,  would 
not  deprive  the  Conuntssion  of  all  power 
over  producer  rates  In  those  regions  where 
producers  do  possess  monopoly  power.  At  the 
sante  time  that  the  Commission  would  al- 
low prices  In  competitive  regions  to  ap- 
proach market-clearing  levels.  It  could  se- 
lectively regulate  prices  In  those  few  pro- 
ducer regions  where  market  power  turns 
out  to  be  present  by  using  the  prices  In  the 
competitive  areas  as  benchmarks. 

Of  course,  one  potential  obstacle  to  this 
proposed  regulatory  policy  Is  that  a  court 
might  hold  that  for  the  Commission  to  al- 
low market  forces  to  determine  producer 
prices  would  be  inconsistent  with  the  man- 
date of  the  Natural  Gas  Act  to  regulate 
"salels)  in  Interstate  commerce  of  natural 
gas.  ..,'•"•  To  be  sure.  In  the  CATCO 
case,"^  the  Court  held  that  the  Commission 
could  not  license  a  producer  to  sell  gas  with- 
out conditioning  the  license  on  the  pro- 
ducer's promise  to  charge  a  reasonable  price. 
Jut  the  Court's  decision  In  that  case  was 
predicated  on  the  Inadequacy  ot  the  Com- 
mission's findings  respecting  the  need  to  Is- 
sue an  unconditional  license,  and  on  the 
harms  to  consumers  which  would  attend  the 
Inordinate  delay  before  the  Commission  on 
its  own  could  determine  a  Just  and  reason- 
able rate.  Certainly,  the  ca*e  cannot  be  taken 
as  precedent  for  dlstufTJmg  Commission 
Judgment  that  market  forces  can  ordinarily 
bo  relied  upon  to  set  just  and  rensonable 
rates  and  that  any  attempt  to  Interfere  with 
market  forces  to  transfer  rents  would  do  the 
consumer  more  harm  than  good.  A  decision 
to  "deregulate"  producer  prices  as  proposed 
would  be  a  determination  that  selective 
rather  than  pervasive  Interference  with  field 
market  transactions  was  the  most  appry 
prlate  way  to  regulate  this  portion  of  the 
natural  gas  industry.  Such  a  determination 
would  seemingly  comply  with  the  funda- 
mental purposes  of  the  Natural  Gas  Act.  and, 
being  based  upon  15  years  of  experience  with 
different  methods  of  regulation.  It  would  al- 
most certainly  be  supported  by  substantial 
evidence.'"  Nothing   in   the   Phillips   Petro- 


leum decision  ^  requires  the  FPC  to  aet 
prices:  the  decision  simply  gives  the  Com- 
mission Jurisdiction  to  do  so.  Aa  tbs  03. 
Court  of  Appeals  for  the  Fifth  Circuit  has 
recently  stated:  '" 

"|T|bA  decisions  of  th«  Supreme  Court 
definitely  Indicate  the  Commission  has  a  re- 
sponsibility to  take  the  steps  necessary  to 
assure  that  wellhead  prices  are  In  the  public 
interest.  Tho  Oommlaslon  does  not  havs  to 
employ  the  area  rate  method  or  for  that  mat- 
ter regulate  prices  directly  at  all,  but  It  has 
chosen  to  fulfill  Its  duty  in  that  manner 
here." 

In  sum,  tbe  arguments  against  the  present 
system  of  gas  field  market  regulation  are 
compelling.  Price  control  is  not  needed  to 
check  monopoly  power,  and  efforts  to  control 
r«nts  require  impossible  calculations  of  pro- 
ducer costs  and  lead  to  arbitrary  allocation 
of  cheap  gas  supplies.  In  practice,  regulation 
has  led  to  a  virtually  inevitable  gas  shortage. 
It  has  brought  about  a  variety  o{  economic- 
ally wasteful  results,  and  it  has  ended  up  by 
hurting  those  whom  it  was  designed  to  bene- 
fit. Thus,  less,  not  more,  regulation  Is 
required. 

rooTNons 

tThls  article  is  adapted  from  a  forthcom- 
ing book  by  the  authoc?  on  energy  regula- 
tion by  the  Federal  -Power  Commission 
(FPC),  funded  and  soon'  to  be  published  by 
the  Brookings  Institution. 
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Technology. 

'347U5.  672  (1954). 

'  Prior  to  this  decision,  FPC  regulation  of 
the  natural  gas  Industry  extended  only  to 
the  regulation  of  prices  for  the  transporting 
of  gas  across  state  lines  for  the  purposes 
of  resale. 

'  MacAvoy,  The  Effectiveness  of  the  Fed- 
eral Power  Commission,  I  Beix  J.  of  Econ. 
&  Manacxmznt  Sot.  371,  303  n.  22  (1970). 

•  See  Table  I,  p.  975  infra. 

*  Although  In  debates  over  the  wisdom  of 
FPC  regulatory  policy  the  Phillips  decision 
Itself  Is  often  violently  attacked,  the  Court  s 
logic  In  that  case  was  not  wholly  unreason- 
able, though  neither  was  it  totally  satisfying. 
Whether  the  FPC  should  have  Jurisdiction 
over  producer  prices  Is  not  clear  from  the 
statutory  language  of  tbe  Natural  Gas  Act, 
15  vac.  ii  717-717W  (1970),  The  Act  states 
that  [t|he  provisions  of  this  chapter  shall 
apply  to  .  .  .  the  sale  in  Interstate  com- 
merce of  natural  gas  for  resale  .  .  .  but  shall 
not  apply  to  .  .  .  the  production  or  gather- 
ing of  natural  gas. 

15  U.S.C.  1717b  (1970).  To  be  sure,  a  field 
producer's  sale  to  an  Interstate  pipeline  is 
"a  sale  In  Interstate  commerce  for  resale." 
But  whether  the  exemption  for  "production 
and  gathering"  applies  to  the  physical  pro- 
duction and  gathering  operations  only  or  to 
those  operations  and  also  tbe  sale  of  what 
what  Is  gathered.  Is  not  clear. 

While  the  legislative  history  of  the  Act 
has  little  to  say  about  producer  regulation, 
what  Is  said  seems  to  support  the  Covirt's 
decision.  The  House  of  Representatives  Com- 
mittee Report  states  that  the  words  "pro- 
duction or  gathering"  are  "not  actually  nec- 
essary, as  the  matters  specified  therein  could 
not  be  said  fairly  to  l>e  covered  by  the  lan- 
guage affirmatively  stating  the  Jurisdiction 
of  the  Commission.  .  .  ."  H.R.  Rsp.  No.  709. 
76th  Cong..  1st  Sess.  3  (1937).  See  generally 
Note,  Legislative  History  of  the  Natural  Gas 
Act.  44  Geo.  LJ.  696  (1966).  This  statement 
suggests  that  Congress  did  not  mean  to  ex- 
empt from  regulation  sales  by  producers  to 
pipelines,  for  such  sales  surely  could  be  said 
"to  be  covered  by  the  language  affirmatively 
stating  the  Jurisdiction  of  the  Commission" 
over  sales  for  resale  in  interstate  commerce. 
Moreover,  although  the  FPC  consistently  re- 
fused before  1954  to  regulate  producsrs,  at 
their  urging  Congress  passed  a  bw^rantlng  a 


cle*r  producer  exemption — a  bill  that  Presi- 
dent Truman  vetoed.  Thus  tbe  producers, 
tbe  Congress,  and  the  President  arguably 
acted  as  If  the  producers  might  be  regulated 
by  ext'TC.Ing  law.  For  an  excellent  discussion 
ot  this  point,  and  of  producer  price  regvUa- 
tkon  generally,  see  Kltch,  Regulation  in  the 
field  Market  for  Natural  Gas  by  the  Federa.l 
Power  Commission,  11  J.  Law  *  Econ,  243, 
254^5  (1968). 

Despite  this  support  for  tlie  Court's  posi- 
tion, however,  the  Phillips  decision  can  be 
criticized.  The  Court  did  not  exBLmine,  more 
than  superficially,  the  economic  purposes 
that  producer  regulation  might  serve.  With- 
out such  an  examination,  the  Covirt  could 
not  tell  what  sense  producer  regulation  made 
economically  or  whether  It  was  consistent 
with  a  general  regulatory  policy  which  pro- 
vides for  the  supervision  of  the  prices  of 
monopoly  (or  ollgophy)  gas  transmission 
companies  and  of  monopoly  retail  gas  distri- 
buting companies.  If  producer  regulation  Is 
not  consistent  with  this  general  regulatory 
policy,  then  to  assume  a  congrresslonal  In- 
tent to  regulate  producers  In  the  face  of 
ambiguous  statutory  language  and  a  near- 
silent  legislative  history  was  not  warranted, 
and  produced  bad  law.  To  what  extent  the 
Court  in  1964  cotild  have  been  aware  of  the 
facts  and  arguments  concerning  the  eco- 
nomic rationale  for  regulation,  we  leave  to 
the  reader  to  judge. 

•N.Y.  Times,  April  19,  1978,  at  1,  col,  1; 
see  note  134  infra. 

'  Southern  Louisiana  Area  Rate  Cases  v. 
FPC.  428  F.  2d  407.  418  n.  10  (5th  Clr),  cert, 
denied.  400  U.S.  950  ( 1970) . 

•  Recent  estimates  place  potential  reserves 
In  the  US.  at  1,227  trillion  cubic  feet  in  addi- 
tion to  the  present  proven  reserve  Inventory 
of  275.1   trillion  cubic  feet.  Federal  Power 

COMMTSSTON.    1970  ANNT7AL  REPORT  52    (1971), 

Of  course,  much  of  the  potential  reserves 
exists  in  high-risk,  high-cost  areas.  Id.  at  52. 
But  these  figures  for  potential  resources  do 
not  Include  the  possibility  of  expansion  by 
way  of  technological  advances  in  obtaining 
gas  from  coal  and  In  stimulating  low-produc- 
tivity gas  reservoirs  through  the  use  of  nu- 
clear power.  M.  at  53-54. 

•  See  pp.  966-66. 

"  See,  e.g.,  Posner,  Taxation  ty  Regulation. 
2  Bell  J.  or  Econ.  &  Management  Sci.  22 
(1971). 

"  For  general  background  on  the  produc- 
tion of  natural  gas.  see  J.  Kornfeld.  Natttbai, 
Gas  Economics  (1950) ;  S.  Pibson,  Oil  Reser- 
voir Engineering  (1959):  L.  Uren,  Petro- 
leum PaoDUcmoN  Enciitesrinc  (1934). 

'-  See  Table  n.  p.  978  J7i/ra. 

"  See  P.  MacAvot,  Price  Formation  in  Nat- 
ural Gas  Fields  chs.  6-7  (1962)  [hereinafter 
cited  as  Price  Formation]. 

»'  See  pp.  954-67  infra. 

•-■■See  C.  Hawkins,  The  Field  Price  Regu- 
lation OF  Natural  Gas  221  (1969)  (herein- 
after cited  as  Hawkins  ] . 

"See,  e.g.,  Douglas,  The  Case  for  the  Con- 
sumer of  Natural  Gas,  44  Geo.  L.J.  566.  689 
(1955)  ("Competition  is  limited  by  the  domi- 
nation of  supply  and  reserves  by  a  very  few 
major  companies  .  .  .  ."). 

J-  PhUllps  PeUoleum  Co.  v,  Wisconsin,  347 
U.S.  672,  685  (1954). 

'^'  Southern  Lousialna  Area  Rate  Cases,  428 
P2d  407,  416,  n.lO  (5th  Clr),  cert,  denied. 
400  US.  950  (1970). 

'•  Hawkins,  248. 

'"  Permian  Basin  Area  Rate  Proceeding,  34 
PJ.C.  159,  182  n  17  (1966),  affd  in  part  and 
revd  in  part  sub  nom.  Skelly  Oil  Co.  v.  FPO—^ 
375  F.2d  (10th  Clr.  1967),  a/fd  in  part  and 
rev'd  in  part  sub  nom.  Permian  Basin  Area 
Rate  Cases,  390  VJB.  747  (1968)  (approving 
FPC  decision. 4n  its  entirety). 

-"  P.  MacAvoY,  Th«  Crisis  of  thr  Regu- 
LAToar  Commissions  156  (1970),  quoting 
ChampUn  Oil  4c  Refining  Co.,  Docket  No, 
0-9277,  at  458  (FPC  1969)  (testimony  of  Pro- 
fessor M.A.  Adelman). 


»  See  McKle,  Market  Structure  and  Uncer- 
tainty in  Oil  and  Gas  Exploration.  74  Quar- 

TFRLT  J.  OF  ECON.  453    (1960). 

"See  Hawkins  227;  pp.  966-67  infra. 
"  See  Price  Formation  29-31. 
»C/.  Champlln  Oil  &  Refining  Co.,  Docket 
No.  0-9277,  at  489  (FPC  1969)    (testimony  of 
Frofessor  A.  E.  Kahn) . 

"^  See  Price  Formation  93-242. 
'^  See,  e.g.,  Dirlam,  Natural  Gas:  Cost,  Con- 
servation, and  Pricing,  48  American  Econ 
Rev.  491  (No.  2,  1958):  Douglas,  supra  note 
16;  Kahn,  Economic  Issues  in  Regulating 
the  Field  Price  of  Natural  Gas,  50  American 
Econ.  Rrv.  506   (No.  2,  1960). 

»  Hawkins  223  (prices  at  the  wellhead  In- 
creased 83%  during  this  period). 
=»See  Price  Formation  243-73. 
•"See,  eg.  Douglas,  supra  note  16;  Spritzer, 
Changing  Elements  in  the  Natural  Gas  Pic- 
ture: Implications  for  the  Regulatory  Scheme, 
In  Regulation  of  the  Natural  Gas  Produc- 
iNO  Industry  118  (K.  Brown  ed.  1972). 

"  On  this  point,  most  of  the  economic 
theories  of  the  regulated  firm  agree.  See,  eg., 
Averch  &  Johnson,  Behavior  of  the  Firm 
Under  Regulatory  Constraint,  62  American 
Econ.  Rev.  1052  (No.  I,  1962).  See  aUo  Bau- 
mol  &  Klevorlck,  Input  Choices  and  Rate- 
of -Return  Regulation:  An  Overveiie  of  the 
Discussion,  I  Bell  J.  or  Econ.  Management 
Sci.  162  (1970). 

"  See  Price  Formation  93-145. 
"Those     favoring     regulation     have     also 
pointed   to  producer  profits   as  evidence   of 
market    power.    To    be    sure,    profits    would 
appear   to  have   been   higher   here   than    In 
some  Industries.  Economic  experts  appearing 
for  the  distributing  companies  in  the  Per- 
mian Basin  Area  proceedings  reported  aver- 
age returns  on  capital  between  12  and  18% 
for  oil  and  gas  companies  at  a  time  when  the 
average   return   In   manufacturing   was   less 
than    8%.    But    such    comparisons    are    not 
enough  to  suggest  the  presence  of  monopoly 
pricing,  due  to  three  special  features  of  re- 
turns In  the  gas  producing  Industry.  First, 
without  regulation,  marginal  producers  must 
earn  a  return  on  their  capital  at  least  equal 
to  what  they  could  earn  by  investing  else- 
where. But  lower  costs  on   more  fortunate 
discoveries  In  a  world  of  uncertainty  might 
earn  much  more,  and  this  "rent"  earned  by 
unusually    efficient    or    fortunate    producers 
would    create   an    upward   bias    In    Industry 
average   profit   rates.    Such    "rent"    is   more 
likely  to  be  prevalent  Hn  natural  gas  produc- 
tion than  in  most  other  Industries  because  of 
the  characteristics  of  discovery  of  an  uncer- 
tain resource.  See  p.  960  infra.  Second,  the 
Permian  Basin  figures  reflect  profits  only  of 
firms  still  in  business,  not  of  those  that  have 
failed.  The  uncertainty  In  exploring  and  de- 
veloping gas  suggests  that  risks  of   failure 
have  been  unusually  high.  See  Hawkins  222 
(showing    high     percentage    of    exploratory 
wells  which  have  been  dry) .  Thus,  measuring 
industry  returns  on  the  basis  of  those  that 
are  able  to  remain  In  it  results  In  an  upward 
bias.   Third,   profit   figures   In   the   Permian 
Basin  proceedings  overstated  the  true  return 
to  capital  because  of  the  accounting  proced- 
ures   used.    The    rate    of    return    estimates 
were    calculated    simply    by    dividing    total 
profits  that  producers  reported  they  had  re- 
ceived  by   the   total    capital    that   they   re- 
ported   they    had    Invested.    However,    this 
method  does  not  account  for  the  extensive 
time  lag  In  the  industry  before  an  invest- 
ment begins  to  earn  a  return.  The  account- 
ing return  on  a  dollar  invested  must  be  far 
lower    in    real    terms    here    than    elsewhere 
simply    because    payment    begins    5    years 
rather  than  1  year,  after  the  Investment  is 
made:    the    simple    accounting    profit    rate 
must  be  adjusted  to  take  the  long  lag  be- 
tween exploration  and  production  Into  ac- 
count.  Producer   vrttnesses   In   the   Permian 
Basin    case    estimated    that    an    "apparent 
yield"  of  16  to  18%   was  due  to  the  lag  in 
I>roductlon,  equivalent  to  a  "true  yield"  of 


about  10%  Thus,  not  much  can  be  con- 
cluded about  market  power  from  the  profit 
figures  alone. 

*•  Of  course,  regulation  designed  to  allo- 
cate resources  efficiently  and  regulation  di- 
rected at  Income  redistribution  are  neces- 
sarily mutually  exclusive  policies.  See  p.  943 
supra. 
»  See,  e.g.,  Kahn,  supra  note  27. 
"  See  Tables  I  and  n,  pp.  975,  978  infra.  See 
also  Hawkins  220. 

»^  Rising  trends  in  costs  of  Inputs  and  fall- 
ing trends  in  productivity  per  unit  of  drilling 
are  reported  in  National  Petroleum  Council, 
U.S.  Energy  Outlook  ch.  6  (2d  Interim  Re- 
port 1971). 
»■  See  p.  944  supra. 

=^See  Southern  Louisiana  Area  Rate  Pro- 
ceeding, 46  PJ>.C.  86.  110-11    (1971). 

"  See  Southern  Louisiana  Area  Rate  Cases 
V.   FPC,   428   P.2d   407.   426    (5th   Clr.),   cerf. 
denied,  400  VS.  950  (1970), 
"  See  pp.  958-59  infra. 

"This  pattern  appeared  In  the  first  com- 
plete area  rate  decision.  Permian  Basin  Area 
Rate  Proceeding,  34  FJ».C.  159  (1966),  aff'd 
in  part  and  rev'd  in  part  sub  nom.  Skelly  Oil 
Co.  V.  FPC,  376  FAl  6  (roth  Clr.  1967),  affd 
in  part  and  rev'd  in  part  sub.  nom.  Permian 
Basin  Area  Rate  Cases,  390  U.S.  747  (1968) 
(approving  FPC  decision  in  Its  entirety). 
"  See  34  FJ.C.  at  188. 

«•  Additionally,  economists  favoring  regula- 
tion up>on  whom  the  Commission  has  closely 
relied  have  often  rested  their  case  upon  a 
belief  that  the  supply  of  gas  Is  Inelastic — 
that  price  has  little  effect  on  outputs.  See, 
e.g.,  Kahn,  supra  note  27,  at  608-09.  If  regula- 
tion-Induced price  changes  would  not  affect 
output,  then  the  only  reason  to  set  price  ceil- 
ings would  be  to  transfer  rents. 
"347U.S.672  (1954). 

•"  Soon  after  the  PhUlips  decision.  Congress 
pa.<;8ed  a  bill  exempting  field  sales  of  natural 
gas  from  regulation.  The  bill  was  vetoed, 
however,  by  President  Elsenhower,  not  be- 
cause he  favored  regulation,  but  because  he 
disapproved  of  certain  producer  lobbying 
tactics.  See  Kltch,  supra  note  6,  at  256. 
*"  Hawkins  37. 
«fd. 

"  Id.  at  26, 
» Id.  at  78. 

"  Subcommittee  on  Administrativr  Prac- 
tice and  Procedure  of  the  Senate  Comm. 
ON  THE  Judiciary,  86th  Cong.,  2d  Sess.,  Re- 
port on  the  Regtjlatort  Agencies  to  the 
President-elect  54  (Comm.  Print  1960) 
(Land is  report). 

"Assume  that  to  find  and  to  produce  a 
certain  volume  of  gas  and  oil  from  a  mar- 
ginal well  costs  a  certain  producer  (100,000. 
Assume  further  that  of  this  cost,  $70,000  is 
Joint,  920,000  represents  the  ascertainable 
separate  cost  of  extracting  oil,  and  $10,000 
the  separate  cost  of  extracting  gas.  The  pro- 
ducer win  develop  this  well  and  sell  both  gas 
and  oil  provided  he  can  sell  the  oil  for  at 
least  $20,000,  the  gas  for  at  least  $10,000, 
and  the  two  together  for  at  least  $100,000. 
But  he  will  not  care  whether  the  extra  $70,- 
000  comes  entirely  from  gas  sales,  entirely 
from  oU  sales,  or  from  some  combination  of 
the  two.  The  source  of  the  $70,000  will  de- 
pend upon  the  relative  strength  of  the  de- 
mands of  gas  buyers  and  oil  buyers  for  the 
producer's  supplies — a  factor  which  wlU  de- 
pend upon  supply  and  demand  In  each  in- 
dustry. See,  e.g.,  I.  A.  Kahn,  The  Economics 
of  Regulation  79-83  (1970). 

"Thus,  the  agency  regulating  the  pro- 
ducer described  in  note  52.  5«pra.  would  per- 
mit the  well  owner  to  recover  $100,000,  al- 
lowing him  to  set  whatever  combination  of 
gas  and  oil  prices  would  be  necessary  to  ob- 
tain the  revenue.  Similarly,  the  regulator 
would  allow  the  owner  of  an  Intermarglnal 
weU  with,  say,  Joint  costs  of  $40,000.  sepa- 
rate gas  costs  of  $5,000,  and  separate  oU 
costs  of  $10,000  to  set  whatever  prices  would 
obtain  a  total  of  $66,000.  Since  In  the  lattsr 


case  total  production  oould  be  sold  for  $100.- 
000  in  an  unregulated  market,  the  producer 
would  lose  $45,000  In  rent,  and  gas  and  oil 
consumers  together  would  pay  $45,000  less 
than  the  free  market  price. 

"  The  problem  of  trying  to  regulate  one  in- 
dustry without  regulating  the  other  becomes 
clear  If  one  considers  the  following  procedure. 
Suppose  the  Commission  were  to  require 
producers  to  submit  prices  that  covered  the 
costs  of  producing  gas  only,  but  which  in- 
cluded (1)  the  ascertainable  separate  costs 
of  gas  extraction,  plus  (2)  joint  costs  only 
Insofar  as  they  would  not  be  covered  by  reve- 
nues received  from  the  sale  of  petroleum. 
Thus,  for  example,  a  firm  with  joint  costs  of 
$70,000.  separate  oil  costs  of  $20,000.  and 
separate  gas  costs  of  $10,000,  would  be  al- 
lowed to  earn  up  to  $80,000  from  gas  sales 
which  would  be  calculated  as  the  sum  of 
$10,000  plus  the  difference  between  oil  reve- 
nues (less  $20,000  for  covering  separate  oil 
cosU)  and  $70,000.  Pq|  every  doUar  less  that 
it  earned  from  oil  sales,  the  company  would 
be  allowed  to  earn  a  dollar  more  from  gas 
sales. 

Considering  the  Commission's  Inability  to 
regulate  liquid  sales,  such  a  system  for  reg- 
ulating gas  production  prices  would  have 
obvious  drawbacks.  First,  It  would  require  in- 
formation on  petroleum  sales  of  the  sort  that 
is  required  of  regulated  sales.  To  ask  the 
company  to  provide  estimates  of  future  oU 
prices  would  be  to  ask  for  exceptionally  costly 
and  uncertain  information.  Second,  the  Com- 
mission would  have  to  regulate  the  price  of 
oil  eventually  If  it  were  to  squeeze  rents  out 
of  gas  production.  Under  such  a  system,  the 
producer  wotUd  be  indifferent  as  to  whether 
he  earned  a  dollar  of  rent  from  an  oil  or  a 
gas  sale.  It  is  possible  that  he  would  try  to 
cover  as  many  of  the  well's  costs  as  possible 
from  gas  sales,  for  if  the  Commission  forced 
him  to  charge  a  lower  gas  price,  he  would 
not  know  whether  he  could  cover  a  well's  re- 
maining Joint  costs  from  oil  sales  until  the 
oil  was  sold,  perhaps  sometime  In  the  future. 
He  must  therefore  decide  to  maintain  gas 
prices  that  Included  rents  and  reduce  his  oU 
prices,  as  a  strategy  to  Increase  total  sales  or, 
perhaps.  In  order  to  allocate  his  low-priced 
oU  arbitrarUy  on  the  basis  of  personal  favors 
or  otherwise. 

"  See  generally  Hawkins  44-74. 
«If.  for  example,  it  costs  $1.50  to  produce 
a  barrel  of  oU  and  $0.15  to  produce  an  Mel 
of  gas.  Joint  costs  would  be  allocated  accord- 
ing to  the  ratio :  10  x  the  number  of  barrels 
of  oil./ number  of  Mcf's  of  gas. 

^  Under  this  method,  if  a  barrel  of  oU 
yielded  one  mUlion  BTU's  and  ag.  Mcf  of 
gas  yielded  \^  miUlon,  then  a  "company's 
Joint  costs  would  be  allocated  according  to 
the  ratio:  2  x  number  of  barrels  of  oil  num- 
ber of  Mcf's  of  gas.  ,. 

"  Thus.  If  an  oU  BTU  was  worth  four  times     ^^ 
a  gas  BTU,  the  ratio  for  allocating  joint  costs 
would  be:  4  X  number  of  barrels  of  oU  num- 
ber of  Mcf's  of  gas. 

Note    that    this    Is    a    potentially    circular 
method  since  "costs  "  are  partly  tied  to  ex- 
isting prices.  See  Hawkins:  46-47. 
»  See  Hawkins  78. 

•^PPC  V.  Hope  Natural  Gas  C,  320  U.S 
591,  645  (1944). 

•'  Since  the  number  of  Joint  wells  has  di- 
minished to  the  point  where  gas  output  from 
them  accounts  for  only  about  25%  of  total 
gas  production,  see  p.  944  supra,  the  problem 
of  aUocating  joint  costs  became  somewhat 
less  important  In  the  1960's  than  it  was  in 
the  I960's.  Nonetheless,  Joint  expenditures 
were  and  are  still  sufficiently  Important  to 
make  a  pricing  system  that  allocates  them 
via  these  accounting  methods  an  exercise  In 
the  arbitrary. 

"See  generally  w.  Sharpe,  Portfolio  and 
CAPrrAL  Markets  (1970). 

-Because  of  special  tax  Incentives,  much 
new  Investment  by  gas  producUon  companies 
Is  financed  out  of  internally  generated  funds. 
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See.  eg..  Int.  Rkv.  Code  of  1954,   !5  611-13 
(depletion  allowance) . 

**  See  Nationax.  Pxtkolxttic  Coimcn.,  VB. 
Enxkct  Otttlook  115  (1973)  (showing  ex- 
ploration, development,  and  overheatt  costs 
to  be  $6.4  bUllon  of  >8.9  billion  total  outlay) . 

"  The  Ave  areas  were  ( 1 )  The  Permian 
BasLn  (Texas  and  part  of  New  Mexico);  (3) 
Southern  Louisiana  (including  the  offshore 
area  in  the  Oulf  of  Mexico):  (3)  Hugoton- 
Anadarko  (part  of  Oklahoma  and  Kansas); 
(4)  Texas  Gulf  Coast:  and  (5)  Other  South- 
west (Mississippi.  Arkansas,  and  parts  of 
Alabama.  Texas,  and  Oklahoma). 

"  15  U.S.C.  {  717d  (1970). 

■^  With  regard  to  Increases  In  existing  con- 
tracts, propoaed  price  Increases  would  take 
effect  subject  to  an  obligation  of  the  producer 
to  refund  any  excess  above  the  "reasonable 
rate"  which  the  area  rate  proceeding  was 
eventually  to  And.  Thus,  producers  tended 
not  to  ask  for  increases  above  the  Interim 
celling  rate.  With  regard  to  new  supply  con- 
tracts, the  Commission  used  its  licensing 
power  over  producer  entry.  15  VS.C.  i  717 
( 1970) .  to  withhold  certificates  allowing  pro- 
duction to  begin  unless  the  producer  agreed 
to  sell  the  gas  at  the  Interim  celimgs  proposed 
by  the  Commission  as  (provisionally)  rea- 
sonable. While  tlie  Commission  did  not  rigid- 
ly adhere  to  these  interim  guidelines,  its  ob- 
ject was  to  hold  new  gas  prices  "In  line"  with 
those  charged  in  the  late  1950's  and  In  1960. 
See  generally  PPC,  Statement  of  General 
Policy.  No.  61-1.  24.  F.P.C.  818  ( 1960) . 

••  Permian  Basin  Area  Rate  Proceeding.  34 
F  PC.  159  (1965).  aO'd  in  -part  and  rev'd  in 
part  sub  nom.  Skelly  Oil  Co.  1.  PPC.  375  P.2d 
6  (lOth  Clr.  1967),  affd  in  part  and  rev'd  in 
part  sub  nom.  Permian  Basin  Area  Bate  Cases' 
390  VS.  747  (1968)  {approving  PPC  decision 
In  Its  entirety):  Southern  Louisiana  Area 
Rate  Proceeding.  40  F  PC.  630  (1968).  affd. 
Southern  Louisiana  Area  Rate  Case.  428  P.2d 
407  (5th  Clr).  c;rt.  denied.  400  VS.  950 
(1970) .  The  latter  case  was  reopened  to  raise 
the  ceUlng  by  25"  .  Southern  Louisiana  Area 
Rate  Proceeding.  46  PPC.  86  (1971);  aee^p. 
a64  infra.  ( 

••See  p.  951  supra.  ^ 

"The  English  have  solved  this  problem  by 
making  the  gas  distributor  a  single  national- 
ized company,  with  both  monopoly  and  mo- 
nopsony power.  I'  can  thus  offer  differential 
prices  to  producers  based  upon  their  produc- 
tion costs,  including  prices  equal  to  marginal 
costs  for  roducers  at  the  margin.  It  can  then 
ration  the  cheaper  gas  by  selling  to  those 
consumers  who  bid  the  most.  To  be  sure,  the 
nationalized  distribution  company  earns 
large  rei.  ts.  >ut  these  rents  are  simply  trans- 
ferred over  to  the  treastirv.  See  generally 
Dam,  The  Pricing  of  North  Sea  G<u  in  Bri- 
tain. 13  J.  Law  &  Econ.  U  (1970).  Of  course, 
'allowing  private  pipeline  or  dlstributmg 
companies  In  the  United  States  to  ration  the 
cheaper  "old"  gas  on  the  basis  of  constuners' 
willingness  to  pay  would  be  undesirable, 
since  producer  rents  would  then  be  trans- 
ferred to  these  private  companies,  rather 
than  to  consumers. 

■  The  PPC  has  generally  chosen  to  increa;* 
the  eserve  backing  of  existing  pip«Tine  cus- 
tomers when  given  the  choice  of  tertlfylng 
new  pipeline  construction  wUh  only  marginal 
backing. 

'^  See.  eg.  FPC  v.  Transcontinental  Gas 
Pipe  Une  Corp..  385  ;j.S.  1  (1961.  (upholding 
FPC  decision  to  deny  de'ivery  of  gas  to  utility 
compcmy  tor  use  under  boilers  in  place  of 
coal,  partially  on  grotmd  that  thla  waa  an 
••Inferior"  use) :  p.  9M  tnfra. 

'^  See  pp.  948-49  tupra. 

'"  A  deficiency  in  the  supply  of  the  new  gas 
might  still  occur  even  if  the  Commission  reg- 
ulated the  old  gas  only,  so  long  aa  producers 
suspected  that  there  vould  be  future  desig- 
nations as  "old"  gas  aaw  "aew."  See  pp.  964- 
85  infra. 

-'16U.S.C.  I  717b  (1970). 

' '  See  p.  997  U  note  1 18  infra. 


^  Note  that  the  discussion  here  la  limited 
to  the  Commission's  determination  of  prices 
for  new  gas-well  gas,  and  that  since  no  Joint 
cost  problem  would  be  involved.  It  waa  un- 
likely the  Commission  would  find  the  market 
price  too  low.  as  wa.-.  the  case  In  the  former 
Individual  producer  proceedings.  See  p.  957 
supra. 

"'  Thus  In  the  Permian  Basin  Area  Rate 
Proceeding.  34  P.P.O.  169  (1965).  aff'd  in  part 
and  rev'd  in  part  sub  nom.  Skelly  Oil  Co.  v. 
PPC.  376  pad  6  (10th  Clr.  1967),  aff'd  in  part 
and  rev'd  in  part  sub  nom.  Permian  Basin 
Area  Rate  Cases,  390  US.  747  (1968)  (ap- 
proving FPC  decision  In  Its  entirety),  the 
Commission  staff  surveyed  both  major  and 
minor  producers  to  discover  their  annual 
total  costs  for  producing  new  gas  for  the 
base  year  of  1960.  Experts  employed  by  the 
producers,  and  some  employed  by  retail  dis- 
tributors, made  similar  surveys.  Together 
th'ey  produced  a  range  of  estimates  of  explo- 
ration and  development  costs  for  each  of  sev- 
eral different  years.  See  Hawkins  91-107. 
Similarly,  In  the  Southern  Louisiana  Area 
Rate  Proceedings.  40  PPC.  530  (1968),  aff'd. 
Southern  Louisiana  Arer  Rate  Cases  v.  FPC. 
428  P.2d  407  (5th  Clr.),  cert  denied.  400  U.S. 
950  (1970),  such  analyses  were  undertaken 
for  the  base  year  1963. 

"In  Permian  Basin  Area  Rate  Proceeding, 
34  F.P.C.  159  (1965),  the  Cc«ninlsslon  set  a 
new  gas  celling  price  of  approximately  16. 5< 
per  Mcf.  In  Southern  Louisiana  Area  Rate 
proceeding.  40  PJ>.C.  530  ( 1968) ,  it  set  a  new 
gas  ceihng  price  of  20.0<  per  Mcf.  The  interim 
ceilings  had  been  16.0*  and  21.0<  respectively. 

"•See  generally  P.  Bkaolet,  Th«  Costs  or 
Petrolkvii  (1968). 

"  Permian  Basin  Area  Rate  Proceeding,  34 
F.P.C.  159,  194  (1965). 

*-  See  Hawkins  106-07. 

"C/.  p.  943  supra. 

•♦  Southern  Louisiana  Area  Rate  Proceed- 
ing. 40  PJ.C  530.  543  (1968). 

"'  Southern  Louisiana  Area  Rate  Cases  t. 
PPC.  428  F.2d  407.  419  (6th  Clr.) ,  cert,  denied, 
400  U.S.  950  (1970). 

"'■  Southern  Louisiana  Area  Rate  Proceed- 
int!.  46  FPC.  86,  110  (1971);  see  Hugoton- 
Anadarko  Area  Rate  Proceeding,  44  P.P.C. 
761.  769-72  (1970)  (ceiling  price  based  on 
settlement).  But  see  Texas  Gulf  Coast  Area 
Rate  Proceedings,  45  F.P.C.  674  (1971)  (cell- 
ing price  based  on  Independent  FPC  deter- 
mination) . 

•■  Thus,  lor  example.  In  the  lirat  Southern 
Louisiana  case,  the  Industry  probably  sur- 
mised that  the  Commission  was  unlikely  to 
approve  any  price  out  of  line  with  past  prices 
or  that  departed  too  radically  from  average 
historical  new  gas  production  costs.  It  Is 
therefore  not  surprising  that  the  settlement 
offered  In  that  case  came  very  close  to  the 
"Interim"  celling  price.  See  Southern  Louisi- 
ana Rrea  Rate  Proceeding.  40  FJ'.C.  530.  630 
(1968).  Once  the  Commission  reopened  the 
proceeding,  however,  and  thereby  indicated 
Its  willingness  to  raise  the  celling  price  to 
alleviate  the  gas  shortage,  the  settlement 
offer  produced  a  price  20-25%  higher  than 
the  price  prevloti^ly  allowed.  Southern  Lou- 
isiana Area  Rate  Proceeding,  46  PJ>.C.  86,  110 
(1971). 

*•  See  p.  950  supra. 

"Sec  Proceedings  on  Curtailment  of  Gas 
Deliveries  of  Interstate  Pipelines  Before  the 
Federal  Power  Commission  (1972). 

••  F'EDERAL    POWm    COUMISSION.    BtTMAtT    OF 

Natukal  Gas,  National  Oas  Sitpplt  and  De- 
mand 1971-1990,  at  123  (1972). 

"  See  MacAvoy.  The  Regulation-Induced 
Shortage  of  Natural  Gas,  14  J.  Law  &  Econ. 
167,  168-70  (1971)  (hereinafter  cited  as  Reg- 
ulation-Induced Shortage]. 

"See  NArCTLAL  Oas  Smnn-T  and  DkifAND. 
tupra  note  90.  at  xt  Fkdcsai.  Powex  Coiuas- 
sioir.  BuBXAD  ov  Natuxai.  Oas,  Tax  Oas  Sup- 
ruMM  or  iNTsasTATS  Natukai.  Oas  Pipkunx 
OoKPANtEa  li»68.  at  34-39  (1970). 


-See  Southern  Louisiana  Area  Rate  Pro- 
ceeding. 46  PJ».C.  88,  110-11   (1971). 

"  In  theory  at  least,  this  demand  for  re- 
serves should  be  reflected  In  higher  contract 
prices  to  the  plpeUnes.  because  a  longer  wait- 
ing period  for  production  Imposes  higher 
costs  on  the  supplier.  This  cost  Increase  was 
not  renected  In  significantly  higher  prices  on 
longer  term  contracts,  however,  during  the 
period  Just  before  area  rate  regulation.  See 
PwcK  Formation  262-66. 

'^Regulation-Induced  Shortage  171-75. 

"  PsoxaAL  PowKB  Commission,  A  Staff  Rx- 
Po«T  on  National  Gas  StrppLy  and  Demand  18 
(1969).  Note  that  20  years  of  reserve  backing 
will  support  only  12  years  of  delivery  at  the 
full  Initial  production  rate,  because  the  rate 
of  delivery  out  of  a  reserve  must  fall  as  gas 
pressure  falls.  See  Hawkins  42. 

'■Regulation-Induced  Shortage  172. 

••  Obviously,  the  proposed  model  Is  fallible 
due  to  the  many  problems  Involved  In  ac- 
quiring data — problems  that  the  Commission 
itself  faced  in  trying  to  set  prices.  Yet  we 
believe  that  such  models  should  be  used  by 
policymakers  as  evidence  that  is  probative, 
though  not  conclusive,  of  which  policies 
ought  to  be  followed. 

*  Ed. — Professor  MacAvoy  has  previously 
published  a  supply  and  demand  model  In- 
tended to  measure  the  extent  to  which  field 
price  regulation  has  caused  the  natural  gas 
shortage.  MacAvoy,  The  Regulation-lTiduced 
Shortage  of  Natural  Gaa.  14  J.  Law  Sc  Econ. 
167  (1971).  Since  that  time,  his  thoughts  on 
the  subject  have  somewhat  modified,  and 
the  model  presented  herein  is  a  considerably 
revised  and  updated  version  of  that  pre- 
viously published  and  yields  dltferent  results. 

For  those  familiar  with  Professor  Mac- 
Avoy's  earlier  model,  the  revised  version  pre- 
sented here  specifically  differs  In  the  follow- 
ing respects.  First,  the  long  term  pattern  of 
reserve  discoveries  and  wells  sunk  In  a 
drilling  region  Is  taken  to  be  a  better  indica- 
tor of  the  geological  conditions  of  that  region 
than  la  the  pattern  of  discoveries  and  drill- 
ing the  year  before  the  test  year.  Second,  the 
level  of  the  crude  oil  price  index  replaces 
that  of  the  all  fuels  price  retail  price  Index 
as  a  condition  of  drilling  activity.  Third,  the 
capital  stock  of  gas  burning  furnaces  is 
taken  to  be  a  closer  measurement  of  the  size 
of  the  final  market  for  natural  gas  than 
changes  In  per  capita  Income  and  pecula- 
tion. 

In  addition,  the  data  used  to  examine  the 
relative  effects  of  the  gas  shortage  on  Indus- 
trial and  residential  users  has  been  devel- 
oped more  fully  and  separates  Intrastate 
from  interstate  production  Insofar  as  It  Is 
possible  to  do  so.  . 

'*•  The  test  field  market  d^elimited  by  the 
pipelines  taking  gas  for  resale  along  the  East 
Coast  and  In  the  Middle  Atlantic  states.  The 
area  roughly  comprises  Texas  Railroad  Com- 
mission Districts  1-7  and  10,  Louisiana,  Kan- 
sas, and  Oklahoma. 

•"'See  p.  966  supra. 

""The  actual  values  of  "J"  are  determined 
for  purposes  of  the  supply  and  demand 
equations  by  treating  It  as  a  "dummy"  vari- 
able. See  note  109  infra. 

>«■  See  p.  944  supra. 

'^  The  effect  of  these  economic  factors  on 
new  reserve  supply  arises,  of  course,  because 
ARii  ts  partly  a  function  of  Wti. 

"■A  diagrammatic  exposition  of  this  argu- 
ment is  presented  In  Paicx  Poimatiom  37^1. 

*»  P.  971  supra. 

■"  A  "least  squares"  equation  Is  a  common 
statistical  method  which  minimizes  the  sum 
of  the  squared  differences  between  the  ac- 
tual observations  and  the  estimates  provided 
by  the  fitted  equation. 

"'The  market-clearing  solutions  for  the 
endogenous  variables  a^^o-  A^'*-  ^"-  '^^'^ 
Pii  depend  on  the  outside  or  "exogenous" 
variables  J,  opi  aI^o-  Ki,  fpi.  M).  and  1<. 
Data  series  for  each  of  these  variables  were 
constructed  for  the  preregulatory  period  in 
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the  eleven  drilling  regions  that  provided  gas     change   In   prices   P.j    brought   forth   large  years  reserve  backing  for  new  production 

on  contracts  to  pipelines  serving  the   East      changes    In    total    new    reserves    demanded  But,    since    the    model    predicts    condit'ons 

Coast  and  Midwest.  The  data  used  in  the  cal-      (^aRu)   so  that  this  elasticity  equalled  at  which  would  "clear"  the  "unregulated"  mar- 

culatlons   were   all   obtained   from   pubUcly     leasT  —1.6.  The  other  elasticities— for  varl-  ket,  the  higher  simulated  prices  would  have 

available  sources.   For   the   variables    ^Rtj,     ables  ^R.)  and  Mj  differentiating  the  drill-  reduced    demand    for    new    reserve    backing 

AQ'),  Wi),  Pti.  fpi,  M],  and  it,  the  sources     Ing    regions— were    as    expected    from    the  down   to  the  level  of  that  supplied    And 

used  are  summarized  In  Regulation  Induced     economics  of  plpeUne  costs  and  demand.  given  higher  prices,  replacement  production 

Shortage  197-99.  DaU  for  the  variables  Kt         ""TJ^e  results  for  each  of  the  test  years  in  Is  unlikely  to  be  so  high  as  to  take  reserve 

and  opt   were  obtained  from^  U.S.  DxpT  of     the  late  1950s  are  as  foUows:  backing  under  "unregulated"  conditions  out- 

^.",^J^'  ^''^^^^l  °''^^?«f7Vo'^Sf*V^                    Average  Price  (cents  per  Mcf)  side  the  range  of  14.5  to  20  years  considered, 

accumulated  over  the  period  1954-68.  For  the                            "*"            ^  'J*   ^       ^    5.  "optimal"   to  guarantee   future  service.  Ssf 

method    of    estimating    the    value    of    the                                                  I  Actual          lat^  pp.  966-«7  «w pro.                                                7 

dummy"  variable  J.  see  note  109  in/ra                                                            /          "^          «»  «»  The   actual   reserve   backup   provided    fir 

These  data  were  used  to  fit  the  supply  and       »55   i 15.6          6.6  „^^   production   In   the   test   years   was   far 

demand  relaUons  by  first  stage  least  squares      [If   ^  0           7.  9  j^^^^    p^^  ^^^  g                ^^^  J  ^  ^           ^^_ 

equations  for  each  of  the  endogenous  varl-      J«^'   - J8.1         18.4  ^^  additional  productions  was  backed  up 

ables   separately  given   the   exogenous   varl-     J^^«   --  19-3         18.  8  ^^y  jj.g  years  ofreserves.  and  during  the  pe- 

ables.  and  then  the  fitted  values  AH.,,  ^Qt,,     \^ — --  J»l        ^9.1  ^^^   ^^^^^    ^^^^  ^^                 K         ^ 

^'«  T^J"  ^'"^  f '^  ^*  .^^^  """^  ^*^     e^ear' 7  S        w'  6  ^^"^  '^^^^^  °'  ^^^  necessity  eventually  to 

to  find  the  second  stage  least  squares  supply     "  ^^^    "• »         "• «  reduce  the  rate  of  production  out  of  a  re- 

and  demand  equations.  The  fitted  supply  and         »"  The  actual  additions  to  reserves,  and  the  serve  as  a  result  of  falling  pressures  see  note 

demand  equations  were  therefcH-e  four  least     simulated    "unregulated"    additions    In    the  96  supra,  this  means  that  reserves' supplied 

squares  regressions,   one  for  the   supply  of      1955-60  period,  are  as  foUows:  during  the  latter  period  would  support  only 

new  reserves    the  second  for  the  supply  of                        Reserves  (billions  cu.  ft.)  about  6  4  years  of  production  at  the  Initial 

Tt;     fv,^    ^°''w°,**  P^"^"^"'  ^<^  i^e                                                     Actual  Simulated  ^^^-  ^'^-  °^  *^°"'^-  ^  the  new-reserve-to- 

^*1^'  ""^  demand  for  new  reserves.                                                                     ^^^"^'  Simulated  new-production  ratio  were  decreased  to  re- 

.-The  equjaions  for  the  number  of  wells     1955   7,354           0,678  fleet  new  replacement  production,  this  figure 

sunk  WMl_Xo*Jhe  supply  of  new  reserves  for     1956 14,439         10,935  would  be  even  lower 

the  195&-^0%rlod  were  as  foUows:                     1957   — 15,236         12,361  ^^' HcaHngs  on  Natural  Gas  Policy  Issues 

TT                    ..                                1959   \,'l^        ^l^l^  Before  the  Senate  Comm.  on  Interior  A  In- 

ir„— «48.«(H-n.4«P„+m..%2opH-S.,y.;    i3=0734         19^ loJwft         i^'dli  »"'<"■  ^i^a^'"'.  92d  Cong,  Sess,  pt.  I,  at  192, 

a.7»)          (I.7W        i                                 ^»«i- 10.036         12,481  268,  270  (1972)  Statement  of  PPC  Chairman 

„                                      0  year    71,908        71,414  Nasslkas). 

Afl.,  =  -5.4l+2.«  W„+v>,J,;             Ji>=0.831        The  tendency  seems  to  have  been  for  more  "'See  P.  Balestra,  The  Demand  for  Nat- 
(0*)         '                                         new  reserves  to  have  actually  been  provided  ^^^UiZ.  Gas  in  the  UNmu  States:  A  Dynamic 
The  sete  of  variables  raij.  and  vb.J,   are     ^^  ****  earlier  years  than  simulated  by  the  Approach   for   the  Prestoential   and   Com- 
dlstrlct  dummy  variables  taking  the  value     ™<^«'-   Thls^rtendency   was   reversed   In  the  mebcial  Market    (1967).   Balestra  describes 
"one"  for  observations  from  district  J   and      ^'^^^   y®*""   Anticipation  of   the   approach-  the  period  referred  to  In  text  as  that  In  which 
"zero"  otherwise.  This  method  of  treatment     ^^  P'"'*'*  controls— with  consequent  reduc-  gas  sales  were  "reaUocated"  between  classes 
of   the    geological    differences    between    dls-     ^'^"^  ^  supply— could  have  had  much  to  do  of  customers.  He  describes  1950-57  as  an  "In- 
trlcts  follows  from  P.  Fisher,  Stjpplt  Costs     ^,*?J^  *'*'^'*-  novating"   period   In   which    pipelines    were 
m  THE  U.S.  PTTROLEtTM  INDUSTRY  (1964)                 '"Three  other  equation  sets  were  fitted  to  buUt  and  service   begun   and   1957-62   as   a 
As  these  equations  show,  there  were  posl-      *.      *****  **  ^^^-  ^'^^  ^^  "^***  "^*  pattern  "maturing"  period  In  which  more  gas  was 
tlve   ctimulatlve  effects   from   well   drilimg      °^  reserve  discoveries  and  drUUng  the  year  sold  to  the  same  customers, 
new  gas  contract  prices,  and  the  crude  oil     J^'"""*  '^^  *«st  year  as  an  indlctator  of  geo-  ^  The  substantial  Increase  In  the  category 
retaU  prloe  Index.  The  elasticity  of  reserve     loK'ca'  conditions:  thus,  lagged  values  of  the  "Distributors  and  Intrastate  Pipelines"  came 
.  supply    with    respect    to   new    contract   gas     *«epehaent  varUbles.  i.e.,  Rt- ,  j  and  W.-,.  ,,  prlmarUy  from  sales  by  unregulated  trans- 
prices  was  estimated  to  be  equal  to  0  51  at     were  used  In  place  of  the  district  "dummy"  mission  companies.  This  is  demonstrated  by 
the  average  1956  price  and  level  of  new  re-      "^^^^l^  J'  ^f*  "^ote  109  supra.  A  second  set  data  gathered  by   the  authors   which  show 
servee,  so  that  a  W^c  price  Increase  would     ^  fv.    5,,  .,   ^  logarithms  of  all  variables,  that  sales  by  regulated  pipelines  to  dlstrlbu- 
lead  to  a  general  5.1  Z  Increase  hi  discovery     f^***  ^l^^  ^^^'^  was  fitted  lii  the  logarithms  of  tors  for  resale  to  Industry  Increased  at  a  rate 
of  new  reserves.                                                           '^*  demand  variables  only.  Of  the  four  sys-  only  sllghUy  greater  than  the  rate  of  Increase 
The   equation    for    additional   production     "°";  ^^%  °?®  reported  In  the  text  and  the  for  "Total  U.S.  Industrial  Consumption."  By 
was  as  follows:                                                             previous  footnotes  simulates  best  the  1955-60  compiling   the   Interstate  pipelines"  Form   2 

experience  In  reserves,  production,  and  prices.  Reporte  to  the  PPC.  sute  totals  for  all  plpe- 

A<?„  =  -3<.3S+O.OT5A>?„-27  49<,+ii.37rp,;                              *"  f ««  ^°^  108  supra.  img  ^^^5  ^^j.^  obtained.  The  percentage  of 

(2J»)        (-2.27)  (2.75)                                   "^See  note  109  supra.  ^es  to  industry  In  each  sUte  was  obtilned 

fl>=0.«a                                       T  r  5      ^*«"^^i^  to  use  the  data  in  Table  from  Bxjreau  of  Minks,  Annual  Reports  on 

r^^  Shows  a  positive  production-reserve     Je^^rvrba^l^g^T^t^u^^t'd^tU^'l^d  Le^'  StLf  T  pl^^  t^e' ^J^  r^^^te^lol 

relation,  a  negative  production-Interest  rela-     production  in  the  test  reeion   Takine  the  8-  .     ,?         Pf<«"^<=«  jpe  figures,  by  state,   for 

tion    and    a   positive   production-fuel   price     ^e^  peV^od  ^  ^whtll.Xula^^^'diU^  K'LS^c^a^^bJ"^^  tZm^^^^ 

relation    The  elasticity  of  production  with     production  is  5-.  of  simulated  new  reserves,  1^    Sk^^JTS^ow  ^e  6^  in^™ 

respect  to  reserves  was  approximately  0.40,     and  during  the  period  1963-68.  It  is  5.2%  of  rff^i'ter^^fS^  i^Zri^t^fi^h^^iJ^ 

and   was  quasl-sutlstlcally  significant.  The     new  reserves.  This  would  seem  to   Indicate  ^^   ^j^e^^d   iSh„^^. Lln^n' 

elasticity  with  respect  to  interest  rates  was     approximately  between  19  and  20  years  re-  ^^^  I^Hnes   and  DlsUlbutors     given   In 

negative,  and  with  respect  to  the  fuel  price     serve  backing  for  new  production  under  "un-  u»set'    A»r~Tr»»     Prr.o,,T,„     t^^r^r^ 

Index    was    positive.    Both    coefficlenU    were      regulated"  conditions   See  dd    996-67  surtra  »                 American     Petxolexjm     Institute, 

quasl-slgnlficant  and  had  the  expected  ef-         Lwever.  ^^^^c^aT^n'^^all^ve^K  ofTiI':^  N^fT^'ff'mJ^'J^''^  "^-T""^ 

feet  on  production:    the  higher  the  capital     the   extent   of   reserve   backing   supplied   to  vn.nm^ol^^                           ^  *•  ^^'^"'^ 

(it),  the  lower  the  production  rate;  and  the     guarantee  new  production,  because  the  pro-  i«S1^,bv^'   !;„„    ».   . 

higher  the  price  of  alternative  fuels    (fpt).     ductlon  figures  provided  by  the  model  are  for  mwlaWno,    ,,^«   nn^    ii«    at    oo<;    ^n 

the  higher  the  gas  production  rate.                      additional  production  only-t.e..  the  quan-  ..^.u^Z^y';  t    ^  c    «^      l^^  f     ^^'^^ 

The  demand  equation  was  also  estimated     tlty  of  production   In  excess  of  produc^n  ^b  ,f  ^Lfi'^nL^I^''^  ^*'*'^°^°'  '*^- 

lu  the  second  stage  of  two  stage  least  squaies     the  previous  year.  The  figures  do  not  mciude  ^  Renl^  S^biSTtST^  tSi'  Offlc.  of  Kro- 

as  follows:                                                                    the   extent   of   new   production   In   the   test  ..^^t^^U,^  of  the  Office  of  Bco- 

+^lfS}r.+0.ca^K-           ^~      '                             ^^  contracts  expiring  in  those  years.  It  has  ^^-   ^^^^^  ^='-   R-389A.  at   12.    19    (Oct. 

{0.W)          (5.02)                                 Ri-aeia         been  previously  estimated  that  such  replace-  -Hearinoi  sunra  not*  lie  at  isa   loa  270 

ment  demands  eaual  \<n  of  total  oroductlon  „     "eartngs,  supra  note  lie.  at  1K3,  182.  270 

As  the  equation  shows,  there  were  positive     m  any  one  yea^    based  upon  ?he  den"eUon  'S'^^^'n^'^^  ^^  F^  Chairman  Nasslkas). 

coefficients  for  three  variables  and  negative     rata  of  new  ^l^rve^l^  SeTLgJatZ-  T.^^    ^Z^F'^  ^'^ 

coefficients  for  two  variables.  The  elasticity     Induced  Shortage  173-74  &  n   15.  Figures  for  ^"  P"  ^^^  **'^''- 

of  gas  prices  with  respect  to  the  fuels  price     the  total  production  In  the  test  region  under  "^^  P"  ^**  "^P^" 

i   dex   was   4  0.02.  and   wit^   respect   to   the     "unregulated"   conditions  are   not  provided  "The  discussion  In  text  describes  In  lay- 

"slze  •  of  the  resale  market  (K. )   was  +0.05.     by  the  molel.  and  therefore  replacement  pro-  "^"I's  terms  what  the  economist  calls  "con- 

These   values  are  low.  lidlcating  small  re-     ductlon  cannot  be  calculated  from  the  data  eumers'    surplus."    Consumers'    surplus    is 

spo:;slveness  of  bid  prices  to  char.ge  In  the     in  Table  I.  To  be  sure.  Inclusion  of  replace-  defined   as   the  excess   over   the   price   paid 

values  of  these  variables.  However,  the  elas-     ment  production  would  reduce  the  reserve-  which   consumers   are   willing   to  pay  for  a 

tlclty  of  demand  was  substantial;   a  small     to-productlon   ratio   below   the   level   of  20  given  amount  of  a  product  rr.ther  than  do 
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without  It.  See  e.g.,  G.  SncLnt,  Th«  Thco»t 
or  Pmici  78  (3d  ed.  1966) .  When  »  market  Is 
at  equlllbrtum,  the  market-cleartng  price 
equals  what  consumers  are  willing  to  pay  for 
the  last  or  marginal  unit  of  output.  Since 
consumers  would  normally  be  willing  to  pay 
inore  for  intramarglnal  units  of  output,  the 
equilibrium  price  affords  them  a  savings  or 
•surpUis"  on  these  intramarglnal  units.  This 
savings  which  gas  consumers  suffering  the 
shortage  would  have  had  under  unregulated 
conditions  is  a  measure  of  the  cost  to  them  of 
the  FPC  policy.  It  can  be  represented  dla- 
grammatically  as  follows  on  p.  982,  note  127 
infra. 

At  the  level  of  production  supplied  under 
price  ceilings  (Qrrr),  consumers,  as  repre- 
sented by  the  pipelines,  were  willing  to  pay  a 
price  for  gas  not  only  above  the  FPC  celling 
(Prp).  but  considerably  above  the  market- 
clesu'lug  price  (Pn..r».t)  as  well.  Moreover,  for 
each  unit  of  additional  production  up  to 
market-clearing  levels  (Qai>rk.i).  consumers 
were  willing  to  pay  more  than  the  market- 
clearing  price.  Thus,  the  area  of  the  triangle 
ABP  is  equal  to  the  difference  between  what 
consumers  doing  without  gas  were  willing  to 
pay  for  additional  production  (QQ..rt,-i — Qrpr) 
and  what  they  would  have  actually  had  to  pay 
for  It  under  market-clearing  conditions 
(equivalent  to  the  rectangle  BFHGi.  This 
surplus  which  consumers  who  actually  did 
without  gas  would  have  obtained  under  hypo- 
thesized market-clearing  conditions  repre- 
sents the  losses  to  them  from  FTC  price 
ceilings. 

These  losses  to  consumers  doing  without 
gas  can  be  compared  to  the  gains  by  con- 
sumers who  obtained  new  gas  production. 
These  gains  are  represented  b;-  the  area  of 
the  rectangle  CBED.  This  area  Is  the  dif- 
ference between  the  market-clearing  and 
FPC  price  (Pm.rk.t  —  Prp. )  multiplied  by  the 
quantity  of  new  gas  production  they  received 
(Qff  )  Thus.  If  the  area  of  triangle  ABP  is 
at  least  equal  to  the  area  of  rectangle  CBED, 
then  the  gains  to  those  who  received  gas 
were  offset  by  the  losses  by  those  who  had 
to  do  without. 

'»  In  other  words,  the  length  of  line  AB 
was.  in  fact,  at  least  twice  the  length  o(  line 
BE  by  the  last  years  of  the  test  p^«(pd  Since 
the  shortage  of  new  production  b^  1967-68 
exceeded  the  actual  supply  of  new  produc- 
tion, line  BP  was  greater  tlian  line  CB.  Thus, 
the  area  of  the  triangle  ABP  was  at  least 
equal  to  the  area  of  the  rectangle  CBED. 

'■=  Of  course,  this  is  somewhat  of  an  over- 
statement, since  the  model  shows  consumer 
losses  being  at  least  equal  to  consumer  gains 
only  with  regard  to  additional  production 
during  the  test  years.  In  reality,  the  6  cents 
per  Mcf  reduction  in  price  brought  about  by 
FPC  ceilings  wm  a  gain  realized  by  con- 
sumers on  other  gas  as  well — i  e..  the  amount 
produced  under  old  contracts  which  would 
have  sold  for  higher  prices  when  "favored  na- 
tion" clauses  were  triggered  See  p  946  supra. 
This  amount  is  unknown. 

'■"  See  p   967  supra. 

'    See  note  115  supra. 
■  See.  eg.  0«rwlg.   Natural  Go-t  Produc- 
tion    A  Study  of  Costs  of  Regulation,  6  J. 
Law  i:  EcoN.  69  ( 1962 ) . 

'See    Hearings,   supra   note    116.    at   302 
( t«stlmony  of  J.  C.  Swldler) . 

' '  President  Nixon's  recent  proposal,  see 
p  942  supra,  seems  to  contemplate  adoption 
of  this  alternative. 

"=Lnt.  Rrv.  Coot  of  1954,  H  611-14. 

'=•15  VS.C.  J  717(b)  (1970);  see  note  6 
supra. 

■Atlantic  Rieflnlng  Co.  v  Public  Service 
Commn  of  New  York.  360  U.S.  378  (1954). 

■  -Courts  wUl  normally  review  administra- 
tive declMona  to  see  if  they  are  in  compliance 
with  law  and  are  supported  by  sutratantial 
evidence  on  the  whole  record  See  Universal 
Camera  Corp    v.  NLRB.  340  DS    474   (1951). 

•"•See  p.  941   and  note  5  supra. 

»•  Southern  Louisiana  Area  Rate  Cases.  428 
P    2d  407.  416   n9    (5tfi  Clr  ) ,   cert    denied, 


400  US.  960  (1970).  See  also  Permian  Basin 
Area  Rate  Cases,  390  V3.  747,  766-67  (1968) 
(one  who  would  overturn  FPC  finding  of  fact 
bears  heavy  burden  of  proof) ;  Wisconsin  v. 
FPC,  373  V3.  294.  309  (1963)  ("|l]t  has  re- 
peatedly been  stated  that  no  single  method 
need  be  followed  by  the  Commission  in  con- 
sidering the  Justness  and  reasonableness  of 
rates");  PPC  v.  Hope  Natural  Oas  Co.,  320 
US.  591,  (1944)  ("Under  the  statutory  stand- 
ard of  'Just  and  reasonable"  it  Is  the  result 
reached  not  the  method  employed  which  Is 
controlling.") 

(Prom  the  Congressional  Record,  Jan.   18, 
19731    -  X 

The  Energy  ckisis 

Mr.  BUCKLEY.  Mr.  Preslde»it,  as  a  partici- 
pant In  the  Senate's  national  fuels  and  en- 
ergy study.  It  has  been  my  privilege  to  attend 
a  series  of  hearings  and  briefings  which  has 
served  to  sharpen  my  own  understanding  of 
the  scope  and  long-term  Implications  of 
what  has  come  to  be  called  our  "energy 
crisis." 

The  facts  now  publicly  available  ought  to 
speak  for  themselves.  We  are  faced  with  a 
chronic  and  growing  shortage  of  environ- 
mentally compatible  domestic  fuels  which 
for  the  next  10  to  15  years  will  make  us  un- 
comfortably dependent  on  foreign  sources 
In  order  to  meet  up  to  25  percent  and  more 
of  our  projected  energy  needs  by  the  year 
1985. 

The  economic  and  security  implications  of 
these  facts  are  serious  enough.  But  I  fear 
that  if  the  full  dimensions  of  the  energy 
crisis  are  not  understood  by  the  public,  we 
may  And  ourselves  making  the  wrong  policy 
decisions.  Only  a  fully  Informed  public  will 
assure  full  support  for  the  measures  best 
designed  to  meet  the  energy  crisis  and  assure 
our  country  of  continuing  supplies  of  reason- 
ably priced  fuels  on  a  basis  that  will  not 
place  a  catastrophic  strain  on  our  balances 
of  payments  or  Jeopardize  our  national 
security. 

We  are  lieglnning  to  experience  actual 
shortages  In  gas  deliveries  In  various  parts 
of  the  country  For  the  first  time  In  many 
decades,  our  oil  fields  are  producing  at  100 
percent  of  capacity  while  we  are  running 
short  of  fuel  oil  In  various  parta  of  the 
country.  Yet  I  suspect  that  too  many  Amer- 
icans may  be  writing  off  current  congres- 
sional concerns  as  "scare  talk"  designed  to 
Justify  special-Interest  legislation  at  the  ex- 
pense of  the  consuming  public.  To  speak  can- 
didly. Mr.  President,  I  believe  this  reaction 
may  be  encouraged  by  the  fact  that  the 
current  energy  study  is  being  conducted  un- 
der the  auspices  of  the  Interior  Committee 
which  Is  traditionally  associated  with  oll- 
and  gas-producing  States. 

Let  us  remember  that  for  over  a  decade, 
the  citizens  of  our  Northeastern  States — 
myself  included — have  felt  that  they  have 
been  required,  through  the  Imposition  of  oil 
Import  quotas,  to  pay  excessively  high  prices 
for  petroleum  products  In  order  to  maintain 
an  artificial  level  of  prices  for  the  benefit  of 
producers  In  our  Southern  and  Western 
States.  They  have  felt,  as  I  do,  that  the  se- 
curity considerations  advanced  as  an  excuse 
for  the  original  imposition  of  quotas  were 
spurious.  I  recognize  that  the  situation  we 
face  today  Is  materially  different  from  that 
which  existed  a  decade  or  so  ago.  It  has  now 
become  far  more  difficult  and  costly  to  find 
new  oil.  We  no  longer  have  a  standby  pro- 
duction capacity,  and  recent  developments 
on  the  International  scene  threaten  to  create 
a  dependence  on  foreign  sources  of  energy 
which  could  prove  dangerous.  Consequently. 
I  am  persuaded  that  some  mechanism  to 
encourage  the  rapid  discovery  of  new  Indig- 
enous reserves  of  oil  and  gas  Is  Justified  until 
such  time  as  we  can  develop  the  necessary 
cushion  In  our  domestic  energy  resources. 

It  is  not  my  purpose  today,  however,  to 
discuss  the  security  aspects  of  the  energy 
crlsLi.  Rather.  I  wish  to  address  myself  to  an 
examination  of  the  Interests  of  mv  constitu- 


ents as  consumers  of  energy.  In  recent  years. 
New  Yorkers  have  had  more  than  their  share 
of  brownouts  and  shortages.  Today  there  are 
areas  of  New  York  SUte  where  for  the  first 
time  natural  gas  is  now  being  rationed 
among  pipeline  customers.  It  Is  clear  that 
New  Yorkers  and  all  other  American  con- 
sumers of  energy  have  an  Interest  in  the 
outcome  of  the  current  national  fuels  and 
energy  study  which  Is  every  bit  as  Immediate 
and  every  bit  as  urgent  as  that  of  the  energy- 
producing  States. 

One  thing  which  I  hope  will  emerge  from 
this  study  Is  a  better  understanding  of  where 
the  consumer's  interest  really  lies;  for  It 
seems  clear  from  the  evidence  to  date  that 
we  are  witnessing  a  classic  example  of  the 
harm  done  to  the  ultimate  Interests  of  the 
consumer  by  an  excessive  zeal  In  attempting 
to  protect  him,  through  Qovernment  inter- 
vention, from  the  hazards  of  the  market- 
place. 

Perhaps  the  most  objective  summary  of 
the  U.S.  energy  problem  I  have  read  was 
published  In  a  recent  Issue  of  the  very 
scholarly  British  Petroleum  Press  Service. 
Prom  their  vantage  point  3,600  miles  from 
our  east  coast,  this  Is  what  the  authors  had 
to  say: 

"Natural  gas  Is  in  many  ways  the  key  to 
the  U.S.  energy  problem,  creating  an  im- 
balance because  of  the  interchangeablllty  of 
fuels  in  four  of  the  major  energy  markets 
and  the  ease  by  which  they  could  convert 
to  gas.  Its  rapid  growth  over  the  last  twenty 
years  or  so  has  been  stimulated  by  artificial- 
ly low  prices,  controlled  by  the  Federal  Power 
Commission  on  behalf  of  Congress.  This 
might' have  been  Justified  at  a  time  when 
natural  gas  was  virtually  a  by-product  of  oil 
exploration  and  production  but  hardly  when 
demand  had  risen  so  high  that  gas  was  sup- 
plying about  one- third  of  the  total  energy 
market,  second  only  to  oil.  The  result  of  low 
prices  has  been  to  discourage  exploration  for 
new  reserves,  which  have  shrunk  to  only 
twelve  years'  supply  at  current  production 
rates.  .  .  ." 

The  article  concludes  that — 

"Because  of  apparently  unlimited  supplies 
of  Indigenous  fuels,  energy  in  the  U.S.A.  has 
always  been  cheap;  indeed,  a  major  factor  In 
the  nation's  economic  growth  and  prosperity. 
More  recently  however  It  Is  apparent  that 
energy  has  been  too  cheap,  leading  to  a  cer- 
tain degree  of  waste  but  more  Importantly  to 
a  lack  of  incentive  in  developing  new  re- 
sources to  meet  the  very  demand  that  low 
prices  have  created.  The  U.S.A.  has  always 
been  cheap:  indeed,  •  •  •  a  shortage  of 
cheap  energy,  caused  by  price  distortions 
and  a  lack  of  understanding  that  environ- 
mental Improvements  must  ultimately  be 
paid  for  by  the  consumer." 

Clearly,  an  Important  contributor  to  our 
prfesent  energy  crisis  was  the  decision  of  the 
Federal  Power  Commission  a  decade  or  so  ago 
to  regulate  the  wellhead  price  of  gas  de- 
livered to  Interstate  pipelines.  This  inter- 
ference with  market  forces  resulted  in  a 
diversion  of  risk  capital  from  exploration  to 
other  Investment  opportunities,  and  of  newly 
discovered  gas  into  Intrastate  uses.  At  the 
same  time.  It  created  a  rapidly  expanding 
market  for  gas  which  resulted  in  the  dis- 
placement of  a  substantial  part  of  the  mar- 
ket for  oil  and  coal.  Oil  and  coal  could  not 
complete  with  the  lower  cost  of  regulated 
gas.  On  a  B.t  u.  basis,  gas  has  been  selling 
for  about  one-half  the  price  of  oil,  despite  its 
superiority  as  a  fuel.  Thus  the  regulation  of 
the  wellhead  price  of >  gas  has  not  only  re- 
sulted In  the  rapid  depletion  of  existing  res- 
erves. It  has  diverted  too  much  of  our  nat- 
ural gas  away  from  Its  best  use,  and  has 
destroyed  the  incentive  to  develop  new  gas 
for  delivery  Into  Interstate  pipelines 

This  contention  Is  amply  supported  by  the 
statistics.  In  1971,  for  example,  there  were 
437  exploratory  wells  completed  as  gas  dis- 
coveries In  the  United  States  as  against  822 
such  discoveries  in  1966.  the  year  the  FPC 
first  proposed  t5  control  wellhead  prices  for 
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gas.  In  1971,  9.4  trilUon  cubic  feet  of  gas 
were  added  to  our  national  reserves  as  against 
24.7  trillion  cubic  feet  of  gas  In  1956. 

The  experience  in  the  Permian  Basin  after 
1965,  when  the  FPC  first  moved  to  Impose 
area  controls  on  gas  producers,  offers  a  classic 
example  of  how  PPC  policies  have  served  to 
channel  new  gas  into  intrastate  markets  with 
a  oonoequent  loss  to  Interstate  markets.  Mr. 
FtMldent,  I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  table  of  figiires  show- 
ing bow  new  gas  found  in  the  Permian  Basin 
from  1066  through  the  first  haU  of  1970  was 
committed. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as  fol- 
lows: 

NEW  CAS  COMMITMENTS  IN  THE  PERMIAN  BASIN,  19(6-70 


Pcfceat  ccmmitted 

ToUl 

tntra3tst6 

Interstate 

rammltments 

YMf 

■urktl 

market 

(BCF) 

1K( 

U.3 

S3.7 

178.0 

ISW 

2l.t 

712 

77.2 

ISO 

87.2 

12.8 

156.1 

W69.. 

•3.J 

I*.  7 

1718 

ISTOCJno) 

90.9 

&1 

113.4 

Sowce:  From  FPC  data. 

Mr.  Buckley.  Mr.  President,  what  the  fig- 
ures tell  us  Is  that  whUe,  In  1966,  83.7  percent 
of  new  Permian  Basin  gas  was  sold  to  Inter- 
state pipelines,  by  the  end  of  the  first  6 
months  of  1970  the  proportion  of  new  gas 
being  committed  to  interstate  as  opposed  to 
Intrastate  markets  had  been  reversed.  In  the 
first  6  months  of  1970,  90.9  percent  of  new 
Permian  Basin  gas  was  being  sold  to  Intra- 
state consumers  while  only  9.1  percent  was 
connected  to  interstate  pipelines.  Interest- 
ingly enough,  the  most  dramatic  change  in 
the  pattern  of  gas  commitment  took  place 
In  1968  following  a  Supreme  Court  decision 
affirming  the  PPC's  Permian  Basin  area  rate 
decision. 

In  plain  English  what  all  these  sUtistlcs 
add  up  to  Is  that  when  gas  producers  com- 
pare their  Increasing  costs  of  exploring  for 
and  producing  new  gas  to  the  regulated  price 
at  which  they  are  allowed  by  the  PPC  to  sell 
it,  they  tend  to  conclude  that  the  possible 
rewards  simply  do  not  Jxistif  y  the  Investment 
of  risk  funds  to  find  new  gas  for  conunit- 
ment  to  the  interstate  market.  One  does  not 
have  t<^  be  a  Ph.  D.  in  economics  to  under- 
stand why,  under  existing  policy,  the  do- 
mestic oil  and  gas  Industry  has  not  been 
moving  mountains  for  the  privilege  of  pro- 
viding east  coast  consumers  with  a  premium 
fuel  at  regulated  prices. 

Let  us  examine  some  of  the  i«aliUes  of 
present  and  future  supply  which  have  re- 
sulted from  Federal  regulation.  * 

Since  the  FPC  began  regulating  the  well- 
head price  of  gas  In  a  widespread  basis,  we 
have  witnessed  a  rapid  depletion  of  existing 
reserves  from  a  20-year  supply  in  1963  to  less 
than  an  1 1-year  supply  in  1971.  Since  1968, 
our  Nation  has  consumed  approximately 
twice  as  much  natural  gas  as  it  had  discov- 
ered and  added  to  present  reserves. 

According  to  testimony  given  at  the  en- 
ergy study  hearings  last  week  by  Chairman 
John  N.  Nasslkas  of  the  Federal  Power  Com- 
mission, the  FPC's  Bureau  of  Natural  Gas 
has  projected,  on  the  basis  of  current  rates 
of  discovery: 

An  annual  gas  short  fall  of  domestic  sup- 
plies to  anticipated  demand  (thatl  will  range 
from  about  10  (trillion  cubic  feet]  In  1980  to 
about  18  Tcf  In  1990. 

To  meet  this  excess  of  demand  over  supply, 
we  will  have  to  rely  on  five  principal  supple- 
mental sources  of  gas.  These  are.  first,  pipe- 
line Imports — largely  from  Canada.  Includ- 
ing Alaskan  gas  transported  by  pipeline 
through  Canada;  second  liquefied  natural 
gas  imports;  third,  gas  derived  from  coal; 
fourth,  synthetic  natural  gas  derived  from 


liquid  hydrocarbons;  and  fifth,  natxiraJ  gas 
discovered  in  the  United  States  above  and 
beyond  the  rates  of  discovery  projected  on 
the  basis  of  current  policy.  According  to  Mr 
Nasslkas,  the  first  three  supplementary 
sources  "could  reduce  the  annual  projected 
gas  deficit  to  about  10  Tcf  In  1980  and  18  Tcf 
by  1990  "  These  deficits,  It  should  be  noted, 
amount  to  approximately  27  p>ercent  of  the 
1980  demand  and  37  percent  of  the  1990  de- 
mand. 1. 

What,  then,  are  the  alternatives  facing  the 
consumer  Interested  in  long-term  supplies 
of  energy  at  the  most  reasonable  cost?  There 
are  three  major  alternatives  available  within 
the  time  frame  of  the  next  10  to  15  years: 

First.  We  can  adopt  conservation  measures 
that  wUl  force  a  reduction  in  projected  de- 
mand to  meet  the  projected  supply.  "While  I 
l)elleve,  Mr.  President,  that  It  is  highly  im- 
portant that  we  develop  effective  measures  to 
encourage  the  conservation  of  energy.  I  think 
most  of  our  colleagues  would  agree  that  it 
would  be  politically  and  economically  unre- 
alistic to  believe  that  we  could  enforce 
measures  so  stringent  as  to  achieve  really 
dramatic  short-term  reductions  In  demand. 
Second.  We  can  meet  the  excess  demand 
for  gas  by  redirecting  that  demand  to  alter- 
native fuels,  such  as  oil,  coal,  and  uranium. 
GU-en  the  fact,  however,  that  natural  gas 
Is  expected  to  meet  approximately  one-third 
of  our  total  energy  needs,  any  major  diver- 
sion of  demand  to  these  other  fuels  would 
only  serve  to  aggravate  the  supply  and  en- 
vironmental problems  which  will  be  associ- 
ated with  each  of  them  well  Into  the  1980'6. 
Third.  This  leaves  us  with  the  third  major 
alternative.  We  can  take  steps  designed  to  ac- 
celerate the  development  of  the  supplemen- 
tary sources  of  gas  which  I  have  already 
listed:  to  wit.  pipeline  Imports,  LNG  Im- 
ports, gas  from  coal,  gas  from  liquid  hydro- 
carbons, and  an  acceleration  of  the  rate  of 
discovery  of  new  natural  gas.  Although  we 
will  undoubtedly  have  to  encourage  less 
waste  in  our  use  of  energy,  and  althou^  we 
should  encourage  some  shift  from  the  use  of 
gas  to  other  fuels,  our  major  hope  lies  in 
finding  new  sources  of  our  most  desirable 
fuel. 

The  next  question  to  be  asked  is  which  of 
these  supplementary  sources  offers  the  con- 
sumer the  best  hope  of  meeting  his  projected 
needs  at  the  lowest  co«t?  Let  us  examine 
each  in  turn;  but,  first,  by  way  of  a  bench 
mark,  let  us  recall  the  current  costs  of  regu- 
lated natural  gas.  In  1970.  tlie  average  well- 
head price  of  gas  subject  to  PPC  regulation 
was  about  18  cents  per  Mcf,  and  it  is  in  the 
vicinity  of  20  cents  now.  The  transported  city 
gate  price  of  that  gas  at  New  York  City  is 
about  61  to  52  cents.  By  the  time  the  gas 
reaches  the  Individual  household,  about  an- 
other $1.18  for  distribution  costs,  and  so 
forth,  will  have  been  added. 

First.  Pipeline  imports:  The  quantity  of 
Canadian  gas  was  which  will  be  available  for 
Importation  Into  the  United  States  Is,  of 
course,  highly  dependent  on  Canada's  own 
energy  policies  and  on  the  rate  at  which 
Canadas  exportable  reserves  can  be  In- 
creased. These  are  not  factors  over  which 
American  policymakers  have  any  direct  con- 
trol. With  respefct  to  Alaskan  gas,  even  If 
huge  reserves  ai^  discovered  on  the  Arctic 
Slope,  It  #H1  take  years  before  a  pipeline  can 
be  completed  from  the  fields  to  the  border 
between  Canada  and  '"the  lower  forty-eight"; 
and  because  of  the  enormous  projected  cost 
of  such  a  pipeline — between  (3  to  $5  bU- 
Uon — it  is  estimated  that  the  cost  of  deliver- 
ing pipeline  gas  from  the  Alaskan  Arctic  to 
the  U.S.  border  would  range  upwards  from 
90  cents  to  tl  40  per  Mcf.  Thus  there  Is  little 
reason  to  believe  that  we  can  improve  on  the 
FPC's  admittedly  optimistic  estlmat>>  that  by 
1985,  net  pipeline  Imports  could  satisfy  as 
much  as  4.8  percent  of  projected  demand: 
and  to  the  extent  Uiat  these  Imports  consist 
of  Alaskan  gas,  the  price  will  be  several  times 
higher  than  the  current  city  gate  price  for 
U.S.  pIpeUne  gas  In  New  York  City. 


Second.  LNG  Imports:  The  cost  of  deliver- 
ing Algerian  LNG  to  the  East  Coast  has  been 
estimated  at  from  84  to  91  cents  per  Mcf. 
The  estimated  cost  to  produce  and  deliver  a 
tho\isand  cubic  feet  of  gas  under  the  pro- 
posals now  being  explored  with  the  USSR, 
range  from  (1.25  to  $1  60 — over  two  of  three 
times  the  delivered  price  of  domestic  gas  at 
New  York  City. 

Third.  Gas  from  coal:  Based  on  an  appli- 
cation filed  with  the  FPC,  the  esUmated  cost 
of  a  commercial  project  to  produce  gas  from 
coel  mined  in  the  four  comers  region  of  New 
Mexico,  is  »l.2l  per  Mcf.— a  "wellhead"  price 
over  twice  the  delivered  price  of  natural  gas 
at  New  York  City. 

Fourth.  Synthetic  natural  gas  produced 
from  liquid  hydrocarbons:  Based  on  appli- 
cations filed  with  the  FPC,  the  cost  of  syn- 
thetic gas  is  estimated  to  range  fr<Hn  JllO 
to  $1.80  per  Mcf. — two  to  mcM*  than  three 
times  the  delivered  price  of  natural  gas  at 
New  York  City. 

Fifth.  Natural  gas  discovered  In  the  United 
States  above  and  beyond  current  rates  of  dis- 
covery: There  Is  no  doubt  that  the  gas  Is 
there  to  be  discovered.  The  U.S.  Geological 
Survey  estimates  that  2,100  trUlion  cubic  feet 
of  natural  gas,  recoverable  under  present 
technology,  remain  to  be  discovered  within 
the  United  States,  including  the  Outer  Con- 
tinental Shelf.  This  represents  almost  a  hun- 
dred year  supply  at  the  1971  rate  of  consump- 
tion. Estimates  may  vary  as  to  how  much  of 
this  potential  may  be  available  at  costs  com- 
parable to  those  of  alternative  fuels,  but  It 
is  safe  to  conclude  that  much  domestic  gas 
remains  to  be  discovered  if  the  Industry  is 
allowed  the  Incentives  to  go  out  and  find  it. 
The  question  to  be  asked,  therefore.  Is 
what  action  is  best  designed  to  stimulate  a 
resumption  of  large  scale  exploration  for  new 
gas  for  Interstate  markets,  and  what  will  be 
the  probable  effect  of  this  action  on  the 
consumer?  Only  when  we  have  the  answers 
can  we  make  a  Judgment  as  to  which  of  the 
supplemental  sources  of  gas  offers  the  con- 
sumer the  best  prosj>ect  for  meeting  his 
future  demands  at  a  reasonable  prlc«. 

Economists  have  concluded  that  if  the 
wellhead  price  of  new  domestic  gas  is 
deregulated.  domestic  exploration  and 
development  will  experience  a  substantial 
surge.  The  extent  to  which  new  gas  sup- 
plies, free  from  continued  price  regulation, 
would  be  elastic  to  price  is  subject  to  debate 
as  is  any  economic  assessment  of  the  future. 
I  am  nevertheless  confident  that  supply  would 
be  responsive  to  price.  I  am  also  confident 
that  so  long»  as  new  gas  remains  regulated 
at  the  well-head,  as  it  is  today,  we  may  ex- 
pect the  sui>ply-demand  gap  to  continue  to 
expand. 

I  take  this  position  because  I  believe  that 
our  basic  near-  and  intermediate-term 
efforts  to  provide  gas  for  American  consumers 
should  be  centered  around  stepped-up 
domestic  production.  It  is  the  least  cosOy 
of  the  alternatives. 

These  conclusions  are  supported  by  the 
testimcny  of  administration  witnesses  at 
the  energy  study  bearmgs  last  week,  who 
clearly  stated  that  potential  US.  gas  reserves 
were  sufficiently  high  to  warrant  stepped  up 
production  under  economic  conditions  con- 
ducive to  development.  They  are  also  sup- 
ported by  a  growing  host  of  academic 
economists,  and  the  press  The  Washington 
Post.  Fortune,  Barrcui's.  the  Wall  Street 
Journal,  bank  studies  and  other  analyses,  not 
to  mention  the  Industrys  own  calculations, 
all  point  to  the  need  to  stimulate  domestic 
gas  production  by  freeing  the  wellhead  prices 
of  new  gas. 

Such  a  policy  will  serve  an  additional 
purpose,  and  that  Is  to  provide  a  disincen- 
tive to  waste  It  win  favor  residential  and 
commercial  over  uses  which  may  be  less 
related  to  human  needs.  In  other  words, 
some  Induftrles  now  relying  on  low-cost 
natural  gas  will  probably  switch  to  other 
fuels,  thereby  conserving  gaa.  once  the  price 
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or  naturaJ  g««  raises  to  a  level  at  which  other 
fuels  such  as  oU  and  coal  can  compete 
with  It. 

But  even  though  gas  prices  would  rise 
under  such  a  policy  ot  deregiUatlon,  they 
would  not  rise  as  quickly  as  they  would  un- 
der a  policy  which  discouraged  conventional 
natural  gas  production  and  encouraged  the 
development  of  the  more  costly  supple- 
mantal  sources. 

Further,  even  with  the  freelng-up  of  new 
gas  at  the  wellhead,  the  burden  on  consum- 
ers   would    not    constitute    a    shock    effect. 

^Residential  and  commercial  consumers  In 
pirtttular  would  be  paying  perhaps  as  little 

<  as  5  percent  a  year  more  for  their  gas.  This 
is  because  the  higher  priced  new  gas  would 
be  roiled-ln  with  the  cheaper  old  gas  that 
consumers  are  now  burning,  and  which 
would  continue  to  be  produced  under  exist- 
ing long-term  contracts. 

Based  on  all  the  facts.  Blr.  President,  I 
think  the  conclusion  is  inescapable  that  the 
best  interests  of  the  energy  consuming  citi- 
zens of  this  country  will  best  be  served  by 
freeing  newly  discovered  gas  to  find  Its  own 
level. 

We  have  paid  a  very  high  price  for  our 
b*.  erzealous  attempt  to  protect  the  consum- 
er against  the  operations  of  the  market- 
place. I  hope  we  will  learn  from  this  experi- 
ence the  ancient  lesson  that  the  one  sure 
way  to  create  a  shortage  in  a  given  com- 
modity is  to  try  to  hold  its  price  t>elow  the 
level  which  Justifies  its  production.  Thei4  are 
certain  economic  laws  which  even  the  U.S. 
Congress  cannot  legislate  out  of  existence. 

Mr.  BUCKLEY.  Mr  President,  in  aU 
sincerity  I  believe  that  this  single  action 
that  this  Congress  can  take  in  this  ses- 
sion that  would  be  best  designed  to  al- 
leviate our  energy  shortages  is  the  adop- 
tion of  this  amendment.  I  have,  as  a 
member  of  the  Committee  on  Interior 
and  Insular  Affairs,  been  privileged  to 
listen  to  months  of  testimony  from  all 
parts  of  the  economy,  all  knowledgeable 
sectors,  on  the  questions  of  energy,  and 
I  have  reached  one  conclusion :  That  the 
most  significant  bottleneck  we  have  is 
the  bottleneck  on  the  incentives  to  find 
a  new  source  of  that  energy  that  today 
supplies  more  than  one-third  of  our  total 
needs,  namely,  gas. 

I  believe  that  if  we  let  economic  forces 
go  their  natural  course,  we  will  do  more 
to  stimulate  immediate  research  into 
such  things  as  gas  and  other  near-term 
alternatives  than  by  any  amount  of  Fed- 
eral planning  and  Federal  direction.  I 
do  not  believe  that  we  need  more  facts 
and  more  consideration,  because  the  In- 
terior Committee  has  gone  into  the  sub- 
ject exhaustively. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield  at  an  appropriate 
time 

Mr.  BUCKI/EY  It  Ls  a  question  of 
time  As  soon  as  I  finish  what  I  have  to 
say.  I  wUl  be  pleased  to  yield. 

Mr.  President,  there  are  10  Members 
of  this  body  who  either  are  cosponsors 
of  this  amendment  or  have  indicated 
that  they  will  vote  for  it  who  are  not 
here  today,  because  of  commitments  they 
could  not  break.  Under  the  circum- 
stances, and  in  deference  to  the  chair- 
man of  the  committee,  I  hereby  ask 
unanimous  consent  to  withdraw  my 
amendment. 

The  PRESIDING  OFFICER  Is  there 
objection?  The  Chair  hears  none.  Ttie 
amendment  is  withdrawn. 

Mr.  BUCKUEY.  I  yield  to  the  Senator 
from  West  Virginia. 

Mr.  RANDOLPH.  Mr,  President,  did  I 


understand  the  Senator  from  New  York 
is  yielding  to  me  for  an  obeerratlon? 

Mr.  BUCKLEY    That  is  correct. 

Mr.  RANDOLPH.  How  much  time 
remains' 

The  PRESIDING  OFFICER  (Mr. 
Bahtlett).  The  Chair  woiild  observe 
that  the  Senator  from  West  Virginia  will 
have  to  ask  unanimous  consent  to  pro- 
ceed, as  the  end  of  the  time  was  trig- 
gered by  the  withdrawal  of  the  amend- 
m«it. 

Mr.  RANDOLPH.  May  I  have  1  min- 
ute? 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  West  Virginia,  notwithstanding  the 
unanimous-consent  agreement,  may  pro- 
ceed for  2  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  wish 
to  express  to  my  colleague  from  New  York 
my  appreciation.  I  know  many  of  us 
share  his  position  on  natural  gas,  yet 
we  disagree  as  to  the  timing:  namely, 
the  appropriateness  of  his  measure  as  an 
amendment  to  the  bill  actually  to  be 
voted  on  at  this  time.  Earlier  I  raised  this 
point  which  perhaps  has  not  been  devel- 
oped in  the  debate. 

The  Senator  mentioned  the  uses  for 
natural  gas  and  the  incentives  needed  to 
foster  the  stimulation  of  new  supplies.  I 
want  the  Record  to  Indicate  that  there 
now  exists  technology  by  which  old  gas 
wells  that  have  been  plugged  and  are  no 
lOTiger  productive  can  be  reopened.  Tech- 
nologies are  available  now  for  fractur- 
ing wells  that  seem  to  be  abandoned  so 
that  they  can  again  be  made  productive. 
This  must  come  Into  being. 

There  are  Members  of  Congress,  like 
me  who  are  intensely  interested  along 
with  the  Senator  from  New  York,  in  do- 
ing this  job.  We  must  see  that  a  current 
program  is  brought  into  being,  to  do  just 
this — to  open  the  thousands  of  wells  now 
nonproductive  where  the  technology  al- 
ready exists  to  make  natural  gas  avail- 
able from  these  sources. 

Does  the  Senator  from  New  York 
agree? 

Mr.  BUCKLEY.  I  agree,  if  the  price  of 
that  commodity  Ls  right. 

Mr.  RANDOLPH.  Of  course.  The  price 
should  be  right. 

Mr.  President,  in  a  few  minutes  the 
Senate  will  vote.  I  express  the  hope  that 
the  Senate  will  make  a  commitment 
unanimously  in  this  crucial  hour  of  con- 
cern. 

Mr.  JACKSON.  I  want  to  commend 
the  distinguished  Senior  Senator  from 
Arizona  iMr.  Fannin)  and  all  others 
members  of  the  Interior  Committee  for 
their  great  assistance  in  developing  S. 
1283.  Their  efforts  and  cooperation  have 
been  invaluable,  and  future  generations 
of  Americans  are  in  their  debt. 

Mr  FANNIN  Mr.  President,  the  Sen- 
ator from  New  York  iMr.  Buckley),  is 
speaking  on  behalf  of  the  million  of  citi- 
zens living  in  his  State.  He  does  not  want 
them  to  freeze  this  winter  for  lack  of 
natural  gas.  He  has  given  careful  study 
to  his  amendment.  In  fact,  he  was  the 
first  Senator  in  this  body  from  a  gas 
consuming  State  to  recognize  the  neces- 
.'Ity  of  deregulating  new  gas.  As  early 
as  January  of  this  year,  following  a 
year's  careiul  research  as  a  participant 


in  the  Senate's  national  fuels  smd  energy 
study,  the  Senator  from  New  York  (Mr. 
Buckley)  in  a  major  address  delivered 
to  this  body  urged  his  colleagues  to  de- 
regulate new  gas.  Had  his  colleagues  then 
listened  to  his  wise  and  farsighted  ad- 
vice, we  might  not  have  been  faced  with 
a  crisis  this  winter  nearly  as  severe  as 
the  one  we  are  facing.  Had  the  Congress 
taken  the  action  the  Senator  from  New 
York  called  for  regarding  natural  gas  in 
January  of  this  year,  the  Nation  as  a 
whole  would  be  suffering  much  less  in 
the  way  of  a  fuel  shortage. 

I  know  of  what  I  speak  because  I  too 
come  from  a  consumer  State. 

I  wish  our  chairman  and  floor  leader 
(Mr.  Jackson)  who  also  comes  from  a 
consumer  State  would  begin  to  exhibit 
the  wisdom  that  his  colleague  from  New 
York  was  exhibited  regarding  natural  gas 
policy.  Our  friend  from  Washington  has 
exhibited  great  wisdom  in  dealing  with 
long  range  supply  problems  as  evidenced 
by  this  bill  S.  1283,  which  he  authored, 
I  compliment  him  again  for  his  work  on 
this  legislation.  Several  days  ago  I  com- 
plimented him  at  length  for  his  bipar- 
tisian  work  on  this  bill. 

This  legislation  is  evidence  of  the  great 
work  he  can  accomplish  when  he  takes 
the  time  to  study  the  facts. 

We  now  hope,  as  he  moves  forward  in 
his  capacity  as  chairman  of  the  Senate's 
national  fuels  and  energy  study  to  con- 
sider a  recommendation  on  natural  gas 
policy  to  the  U.S.  Senate,  that  he  will 
set  his  agile  mind  to  work  by  studying 
the  facts  and  come  to  the  same  lucid  and 
valid  conclusions  about  the  need  to 
deregxilate  gas  as  has  his  fellow  consum- 
er State  colleague  from  New  York. 

I  believe  that  by  exercising  the  type  of 
reasoning,  clear  thinking,  adherwice  to 
fact,  and  bipartisan  leadership  of  which 
he  is  capable  he  caimot  in  all  honesty 
and  sincerity  reach  any  conclusion  other 
than  to  deregulate  new  gas.  As  the  Sen- 
ator from  Washington  states  so  often, 
"Let  us  be  hraiest  about  this."  When  the 
Senator  from  Washington  Is  honest 
about  this,  as  I  know  he  wants  to  be,  I 
am  confident  that  he  will  favor  the  de- 
regulation of  new  gas.  I  know  that  he 
is  capable  of  the  clear  vision  in  this 
matter  that  has  already  been  ably  ex- 
hibited today  by  his  colleague  from  New 
York. 

Mr.  HANSEN.  Mr.  President.  I  rise  to 
join  my  colleague  from  Arizona  (Mr. 
Fannin)  in  complimenting  the  Senator 
from  New  York  (Mr.  Buckley).  The 
Senator  from  New  York  was  the  first 
corwumer  State  senator  to  recognize  the 
need  to  deregulate  natural  gas.  It  was 
in  the  interest  of  the  fuel  consumers  of 
his  State  and  not  the  Interest  of  oil  and 
gas  companies  which  lead  him  to  the 
conclusion  of  the  necessity  to  deregulate 
gas. 

When  the  people  of  this  country  sit  in 
cold  homes,  unemployed  this  winter  my 
colleagues  in  opposition  to  the  Buckley 
amendment  should  remember  this  occas- 
sion.  They  should  remember  that  what 
the  Senator  from  New  York  has  advo- 
cated is  in  the  best  interest  of  their  own 
constituents.  They  should  realize  that 
the  Senator  from  New  York  is  trying 
to  insure  that  his  people  in  New  York 
and  the  people  from  other  States  will 
have  an  abundant  supply  of  natural  gas. 
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For  this  he  deserves  much  credit  and 
praise. 

Mr.  ROTH.  Mr.  President,  today  we  are 
considering  proposed  legislation  of 
utmost  importance  to  the  American 
people.  The  bill  proposed  by  Senator 
Jackson,  S.  1283,  calls  for  a  massive 
energy  research  and  development  pro- 
gram to  develop  new  alternative  sources 
of  energy  and  related  technologies  to 
protect  our  environment.  I  am  voting  In 
favor  of  S.  1283  because  I  believe  it  is 
absolutely  essential  to  get  a  crash  energy 
research  effort  off  the  ground,  but  I  do^ 
so  with  grave  reservations.  Jr 

"'-.  Congress  should  set  up  permanent  amd 
orderly  governmental  machinery  to 
administer  this  research  effort.  Unfor- 
tunately. S.  1283  is  designed  as  an 
interim  measure.  It  would  set  up  a  new 
body— a  management  project— which 
would  coordinate  various  research  efforts 
now  taking  place  in  different  Govern- 
ment agencies.  I  fear  that  the  creation 
of  such  a  new  group  would  only  add  to 
the  confusion  and  fragmentation  of  fed- 
erally sponsored  energy  research  pro- 
grams and  even  set  back  what  we  all 
agree  is  vitally  needed— a  concerted 
energy  research  program.  What  we  need 
is  something  more  than  an  interim  co- 
ordinating body— we  need  a  permanent 
agency  capable  not  just  of  coordinating 
but  fully  empowered  to  administer  and 
Implement  a  massive  Government  re- 
search and  development  program. 

I  strongly  agree  with  the  junior  sena- 
tor from  Washington  that  we  have  to 
move  forward  as  rapidly  as  possible.  I 
have  long  felt  that  our  energy  problems 
have  been  neglected.  As  a  Member  of  the 
House  of  Representatives  In  1970  I 
introduced  a  biU  to  establish  a  National 
Commission  on  Fuels  and  Energy.  At  that 
time,  I  noted  that  there  was  general 
agreement  among  experts  who  had  testi- 
fied before  a  Senate  subcommittee  that 
we  were  facing  "an  energy  crisis  of 
unprecedented  proportions.  "  I  urged  that 
we  must  begin  to  "give  serious  considera- 
tion to  setting  up  a  mechanism  for  estab- 
lishing a  coordinated  national  energy 
and  fuels  policy." 

Now.  more  than  3  years  later,  we  have 
learned— and  learned  the  hard  way- 
how  right  those  experts  were.  The  time 
for  study  commissions  has  now  passed- 
the  time  for  prompt  and  decisive  action 
is  long  overdue. 

It  is  important,  however,  that  in  the 
current  mood  of  crisis  we  set  up  effective 
and  orderly  machinery  capable  of  ad- 
ministering what  we  all  know  is  going 
to  be  a  long-term  effort.  I  believe  that 
appropriate  machinery  has  been  created 
in  S.  2744,  which  I  am  sponsoring,  to  set 
up  on  a  permanent  basis  a  Energy  Re- 
seajch  and  Development  Agency— 
ERTJA— to  oversee  the  entire  Federal  re- 
search and  development  effort  This 
Agency  will  bring  together  from  the 
many  different  departments  and  agen- 
cies of  the  Federal  Government,  those 
parts  which  are  actively  engaged  in 
energy  and  related  environmental 
t?''honclogles,  Includlnc  the  Office 
of  Coal  Research  in  the  Depart- 
ment of  Interior,  the  RANN  program  in 
the  National  Science  Foundation,  and  the 
research  divisions  of  the  Environmental 
Protection  Agency  and  the  Atomic  En- 
ergy Commission.  This  fusion  of  over- 
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lapping  research  efforts  is  crucial  if  waste 
is  to  be  avoided.  I  think  the  American 
people  want  something  more  sophisti- 
cated than  simply  throwing  money  at  a 
problem;  they  want  to  be  sure  that  their 
noney  will  be  wisely  spent. 

I  see  two  principal  dangers  inherent 
m  passing  S.  1283  as  interim  legislation. 
The  first  danger  is  that  in  having  passed 
it.  Congress  will  tend  to  sit  back  and  as- 
sume that  enough  has  been  done  to  get 
a  strong,  aggressive  energy  research  and 
development  program  off  the  ground 
when  in  fact  we  have  just  begun.  Too 
often  we  have  seen  interim,  temporary 
measures  become  permanent.  The  sec- 
ond danger  if  Congress  adopts  back-to- 
back  research  and  development  legisla- 
tion, massive  confusion  is  going  to  be 
created  as  the  executive  branch  first  at- 
tempts to  conform  to  one  congressional 
mandate  and  then  must  turn  around  to 
conform  to  another.  It  is  important  for 
Congress  to  decide  what  it  wamts — to  de- 
cide it  quicklj'— and  then  see  to  it  that 
it  is  implemented  in  an  effective  and  re- 
sponsible maimer. 

There  is  no  reason  that  we  cannot. 
The  Energy  Reorganization  Act.  S.  2744. 
is  currently  under  active  consideration 
in  the  Committee  on  Government  Opera- 
tions and  hearings  on  its  counterpart  in 
the  Hoi^  of  Representatives  have  al- 
ready been  completed.  If  we  act 
promptly.  I  can  see  no  reason  why  this 
legislation  could  not  be  adopted  next 
week. 

In  short,  I  believe  Congress  must  act 
with  what  might  be  called  "all  deliberate 
speed"  to  establish  a  massive  research 
and  development  program.  There  are 
many  alternative  sources  of  energy  that 
we  have  neglected — solar  power,  geo- 
thermal  power,  the  winds  and  tides,  coal 
gasification,  the  extraction  of  oil  from 
tar  sands,  and  many  others.  But  it  Is  im- 
perative that  this  program  be  started. 
Last  spring  I  told  a  group  of  Delaware 
high  school  students  at  the  annual  Youth 
Leadership  Conference  which  I  sponsor, 
that  we  must  begin  to  work  now  on  alter- 
native energy  sources  "in  a  very  serious 
way."  I  added: 

What  we  need  is  a  technological  break- 
through, and  our  chances  of  getting  such  a 
break-through.  In  time  to  avoid  a  much  more 
severe  energy  crunch,  are  greatly  enhanced 
the  sooner  we  get  down  to  work. 


That  was  more  than  half  a  year  ago 
and  yet  there  is  still  no  concerted  Fed- 
eral energy  research  and  development 
program.  Each  passing  day  is  another 
day  of  delay  in  solving  our  energy  and 
environmental  problems.  ^ 

Mr.  DOLE.  Mr.  President.  I  wish  to  ex- 
press my  support  for  S.  1283.  the  Na- 
tional Energy  Research  and  Develop- 
ment Policy  Act.  The  bUl  establishes  a 
governmental  structure  and  outlines  in 
general  terms  the  policy  decisions  which 
must  be  made  if  we  are  to  attain  the 
goal  outlined  in  the  bill— develc^lng 
within  10  years  the  option  and  the  capa- 
bility for  the  United  States  to  become 
energy  self-sufficient  through  reljing  on 
domestic  energy  resources  by  means 
which  are  socially  and  environmentally 
acceptable. 

All  of  the  capabilities  and  programs 
of  the  Federal  Government  are  to  be  co- 
ordinated in  achieving  this  end  through 
the  energy  research  management  proj- 


ect headed  by  a  chairman  who  will  be 
assisted  by  the  directors  of  the  various 
Federal  agencies  who  will  and  shoiUd 
have  an  input  into  the  energy  program. 
Departments  represented  in  the  manage- 
ment project  include  the  Department  of 
the  Interior,  the  Atomic  Energy  Com- 
mission, the  Environmental  Protection 
Agency,  the  Federal  Power  Commi^ion, 
the  National  Science  Foundation,  and 
others.  The  management  project  is 
charged  with  the  responsibility  of  formu- 
lating a  comprehensive  energy  research 
and  development  strategy,  taking  into 
consideration  ongoing  efforts  and  capa- 
bilities in  the  private  sector.  Research  is 
to  be  focused  not  only  on  programs  that 
would  enable  a  more  efficient  use  and 
conservation  of  available  energy  sup- 
phes,  but  also  on  programs  to  expand 
the  energj-  supplies  through  both  conven- 
tional and  imconventional  sources.  The 
chairman  of  the  energy  management 
would  also  develop  various  forms  of  Fed- 
eral assistance  and  participation  to  spur 
research  in  these  areas  within  the  pri- 
vate sector. 

The  program  and  procedures  outlined 
in  the  bill  provide  adequate  coordination 
to  assure  that  all  our  capabilities  are  di- 
rected at  and  focused  immediately  on 
the  energy  problem.  Yet,  the  system  is 
also  sufficiently  flexible  to  permit  con- 
sideration of  the  m>Tiad  of  factors  that 
have  contributed  to  the  current  energy 
crisis,  and  the  adoption  of  a  variety  of 
solutions  which  may  be  needed.  It  rec- 
ognizes that  the  crisis  is  particularly  a 
result  of  past  Government  policies,  and 
the  econcMnic  incentives  can  assist  in  in- 
creasing production  of  energ,   supplies. 
It  recognizes  that  the  solution  lies  in 
better  application  of  existing  technology 
and  applied  research  in  addition  to  criti- 
cal research  on  the  unconventional  fuel 
resources  and  methods  of  utilizing  them. 
I  feel  it  is  important  to  emphasize  the 
less  obvious  and  less  dramatic  contribu- 
tions research  can  have  in  meeting  the 
energy  crisis  while  we  work  toward  the 
long-range  goals.  It  appears  that  applied 
res^rch  can  improve  significantly  our 
immediate  fuel  supplies  and  should  not 
be  overlooked  merely  because  exotic  long- 
range  fuel  sources  are  more  obvious  and 
have  greater  public  appeal.  Research  can 
help  us  meet  our  immediate  needs  as  well 
as  our  long-range  goals  in  Uie  production 
of  energy  sources.  S.  1283  recognizes  this 
fact,  and  I  am  hopeful  that  in  the  ad- 
ministration of  the  law  due  considera- 
tion is  given  this  point. 

The  bill  recognizes  and  directs  that 
separate  research  strategies  be  developed 
to  solve  our  immediate  and  long-term 
energy  needs.  Within  6  months  the  man- 
agement project  is  to  lay  out  a  research 
strateg>'  to  help  us  meet  our  immediate 
and  short-terra  energj-  needs.  These  re- 
search efforts  will  be  directed  at  those 
projects  that  can  increase  our  domestic 
energy  supplies  before  the  early  1980s. 
Included  among  tho.<;e  areas  to  \x  given 
priority  consideration  is  research  to  dem- 
onstrate new  and  improved  methods  for 
the  extraction  of  petroleum  resources,  m- 
cluding  secondary-  and  tertiary-  recover>- 
of  crude  oil. 

I  feel  this  research  is  important  and 
could  contribute  greatlj-  to  incre.ised  do- 
mestic production  of  petroleum.  Ex- 
panded utilization  of  secondary  and  ter- 
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tiary  recovery  could  Increase  domestic 
oil  production  almost  Immediately.  It  i& 
estimated  that  only  20  percent  of  the 
domestic  oil  reserves  which  have  been 
discovered  have  actually  been  removed 
for  utilization.  This  means  that  80  per- 
cent of  the  reserves  remain  underground. 
We  know  they  are  there,  but  it  is  either 
economically  not  feasible  to  bring  them 
to  the  surface  or  else  we  are  not  yet 
able  to  apply  the  necessary  technology. 
Research  will  help  us  improve  methods 
of  recovering  this  oil,  and  economic  In- 
centives can  make  it  profitable  for  such 
recovery  operatitMis  to  be  utilized. 

If  we  can  just^egin  recovering  from 
the  ground  40  percent  rather  than  20 
percent  of  the  oil  we  discover  it  would 
have  a  tremendous  impact  on  domestic 
production,  and  I  am  told  that  impact 
could  be  felt  within  6  months  from  the 
time  the  additional  recovery  operations 
begin  to  be  implemented  on  a  large  scale. 
The  wells  are  already  drilled,  the  casing 
is  set.  the  transmission  lines  are  in 
place;  all  we  need  to  do  is  provide  the 
technological  know-how  and  the  eco- 
nomic incentives  to  get  the  recovery  op- 
erations underway. 

In  Kansas  alone,  the  impact  of  sec- 
ondary and  tertiary  recovery  operations 
would  be  almost  unbelievable.  Many  of 
the  older  fields  acro&s  the  State  coiUd 
be  revived.  A  large  quantity  of  oil  lo- 
cated in  the  southeastern  part  of  the 
State  could  moet  likely  be  recovered 
through  tertiary  recovery  operations. 
This  oil  lies  at  depths  often  less  than 
1.000  feet  and  is  available  in  abun- 
dant quantities,  however,  in  the  past  it 
could  not  he  economically  recovered  from 
the  land  due  to  its  high  viscosity  which 
prohibited  recovery  from  primary  and 
secondary  operations. 

Kansas  could  produce  large  quanti- 
ties of  oil  through  these  additional  recov- 
ery methods.  The  impact  on  the  fuel 
crisis  would  be  significant  and  the  eco- 
nomic impact  on  the  State  of  Kansas 
would  al'^o  be  copsiderable.  I,  therefore, 
am  hopeful  that  research  on  secondary 
and  tertiary  recovery  can  begin  imme- 
diately and  intend  to  pur.sue  the  problem 
of  adequate  economic  incentives  in  my 
capacity  as  the  ranking  minority  mem- 
ber of  the  Finance  Energy  Subcommit- 
tee. 

Of  course,  our  domestic  fossil  fuel  re- 
sources are  limited,  and  in  order  to  meet 
our  long-range  needs  we  must  begin  now 
to  research  and  develop  new  energy 
sources.  The  bill  provides  the  develop- 
ment of  research  strategj-  and  priorities 
designed  to  achieve  solutions  to  the 
energy  supply  problem  during  the  last 
two  decades  in  the  20th  centur>-.  Poten- 
tial energy  resources  which  are  to  be  re- 
searched for  utilization  during  tWs  time 
period  include  geothermal  energy,  solar 
energy,  nuclear  energ>-,  among  others. 
Research  on  these  unconventional 
sources  of  energy-  could  make  it  possible 
for  items  which  we  now  do  not  even  con- 
sider as  possible  fuel  sources,  to  prodiice 
a  significant  portion  of  our  energy  needs 
20  years  from  now.  Two  items  of  this 
nature  which  at  my  request  are  spe- 
cifically mentioned  In  the  bill  are  the 


utilization  of  grain  alcohol  made  from 
wheat  as  a  fuel  sulditive  and  the  use 
of  methane  obtained  from  feed  lot  wastes 
as  sui  energy  source. 

Mr.  President,  the  guidelines  for  energy 
research  set  out  in  the  bill  will  enable 
an  expansion  of  existing  fuel  supplies, 
the  development  of  new  fuel  sources,  arid 
the  conservaticm  of  energy  in  our  every- 
day activities.  Achievements  on  all  three 
ends  of  the  spectrum  will  blunt  the  im- 
mediate impact  of  the  energy  crisis  and 
provide  assurances  of  energy  independ- 
ence for  the  future.  These  are  important 
goals,  and  I  feel  that  S.  1283  provides  a 
sound  framework  for  our  effort  to  solve 
all  aspects  of  the  energy  crisis. 

Mr.  MONDALE.  Mr.  President,  I  rise 
to  support  S.  1283,  as  a  vital  measure  in 
the  movement  to  give  us  the  capability 
to  choose  American  energy  self-sufB- 
ciency. 

Recent  events  have  clearly  illustrated 
the  powerful  part  that  energy  can  play 
In  influencing  the  economies  and  foreign 
policies  of  many  nations.  It  is  imperative 
that  we  in  the  United  States  take  every 
step  necessary  to  insure  that  our  economy 
will  remain  strong  and  our  foreign  policy 
will  remain  Independent — and  that  no 
foreign  government  can  ever  hope  to 
either  destroy  our  economy  or  purchase 
our  foreign  policy  by  use  of  its  energy 
resources. 

S.  1283,  of  which  I  am  a  cosponsor.  Is 
Important  in  helping  us  reach  that  goal. 
I  wish  to  commend  the  distinguished 
Senator  from  Washington  (Mr.  Jackson  ) 
for  his  vital  work  on  this  measure.  It  will 
provide  us  with  the  statement  of  goals 
for  our  energy  research  and  development 
etTort  which  has  been  lacking  thus  far. 
It  will  give  us  coordination  of  these  re- 
search and  development  efforts  and  help 
us  in  our  search  for  both  near-term  and 
long-term  solutions  to  our  energy  prob- 
lems. 

These  problems  are  bad  today,  and 
they  will  continue  to  get  worse.  Before 
the  Arab  embargo  of  oil  began,  we  were 
importing  over  one-third  of  our  petro- 
leimi  needs  from  abroad.  Much  of  that 
was  from  secure  soiu-ces  such  as  Canada 
and  Venezuela.  But  increasingly.  Middle 
Eastern  imports  were  coming  to  play  an 
ever  more  important  role.  With  those  ex- 
ports now  cut  off,  we  have  been  forced 
to  take  stock  of  our  position  and  move 
to  implement  measures  to  meet  the  se- 
vere anticipated  shortages  over  the  near 
term. 

But  our  thinking  cannot  focus  entirely 
on  the  next  year  or  two.  Instead,  it  must 
bring  to  bear  the  abilities  of  American 
science  and  technology  to  create  the  new 
energy  sources  for  the  next  decades — 
sources  which  we  can  control  and  which 
cannot  be  used  as  weapons  against  us. 

Whether  we  wish  to  achieve  total  en- 
ergy self- sufficiency  remains  to  be  seen. 
It  will  be  costly  and  may  involve  difficult 
International  implications.  But  we  must 
have  the  capacity  to  choose  self-suffi- 
ciency if  we  desire  it.  And  S.  1283  will 
move  us  further  down  this  road  over  the 
years  ahead. 

The  Nixon  administration  has  failed 
to  develop  a  constructive  and  compre- 
hensive energy   research   and  develop- 


vaeni  strategy.  Current  research  and  de- 
velopment programs  are  scattered 
throughout  the  Federal  Government, 
with  little  overall  direction.  We  are 
without  a  comprehensive  strategy  for  at- 
tacking energy  research  and  develop- 
ment problems.  And  funding  for  oiergy 
R.  &  D.  has  been  too  Uttle  and  too  late.  \ 

S.  1283  gives  both  strategy  and  fund- 
ing to  this  effort.  In  particular.  I  am  very 
pieased  that  the  bill  as  reported  con- 
tains a  greatly  increased  emphasis  an 
energy  conservation  research  smd  de- 
velopment. 

On  September  20, 1  introduced  S.  2462. 
the  Energy  Caiservation  Research  and 
Development  Act  of  1973.  along  with  the 
distinguished  Senators  from  Washing- 
ton (Mr.  MAcmTSOif  and  Mr.  Jackson). 
This  legislation  authorized  creation  of 
an  independent  corporation  to  undertake 
and  to  direct  a  major  effort  to  develop 
new  technologies  to  help  us  conserve  our 
energy  resources.  The  substance  of  this 
legislation  was  offered  in  committee  by 
the  distinguished  Senator  from  Colo- 
rado (Mr.  Haskell),  to  whom  I  am 
greatly  indebted,  and  whose  efforts  are 
in  large  measure  responsible  for  the  in- 
creased role  for  energy  conservation 
R.  &  D.  in  the  committee- reported  bill. 
Although  the  basic  thrust  of  S.  1283  no 
longer  emphasizes  the  concept  of  the  in- 
dependent corporation  I  am  pleased  to 
see  the  emphasis  contained  within  the 
bill  on  energy  conservation  activities. 

In  particular,  the  bill  directs  the  Chair- 
man of  the  Management  Project  to 
recommend  as  part  of  his  research  strat- 
egy and  priorities  for  the  immediate  and 
short-term  "new  and  irmovative  energy 
conservation  technologies."  In  addition, 
the  Council  on  Environmental  Quality  is 
directed  to  carry  out  a  continuing  analy- 
sis of  the  conduct  of  the  energy  research 
and  devekH>ment.  And,  as  part  of  that 
direction,  the  CEQ  must  give  prominent 
attention  to  "the  adequacy  of  attention 
to  energy  conservation  methods." 
Finally,  the  CEQ  is  allocated  1  percent 
of  the  moneys  appropriated  for  R.  &  D. 
activi^s  for  this  oversight  function. 

We  all  now  know  that  energy  conserva- 
tion is  indeed  a  real  necessity.  However, 
what  is  needed  along  with  an  ethic  of 
energy  conservation  is  a  vastly  expanded 
conservation  research  and  development 
effort  to  make  energy  conservation  a  full- 
fledged  partner  in  the  energy  research 
and  devel(H>ment  field. 

The  potential  for  savings  of  energy  re- 
sources through  energy  conservation  is 
vast.  A  recent  staff  study  undertaken  by 
the  Office  of  Emergency  Preparedness 
stated : 

Energy  conservation  measures  can  reduce 
U.S.  energy  demand  by  1980  by  as  much  as 
the  equivalent  of  7J  million  barrels  per  day 
of  oil  (equal  to  about  two-thirds  of  projected 
oil  Imports  for  that  year) . 

There  are  many  promising  areas  for 
energy  conservation  research  and  de- 
velopment. Among  them  are  the  fol- 
lo^ving: 

First.  Improvement  in  materials  for 
and  design  of,  buildings  to  conserve  en- 
ergy- resources: 

Second,  urban  area  design  which 
serves  to  reduce  community  energy 
needs; 
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Third,  improvement  In  design  of  trans- 
portation vehicles  luid  the  power  sys- 
tems therefor,  with  emphasis  on  small 
cars  and  alternatives  to  the  internal 
combustion  engine ; 

Fourth,  improvement  In  design  of 
transportation  systems  so  as  to  mini- 
mize transportation  energy  demands, 
consistent  with  goals  of  clean  air  and 
convenience  in  transportation  services; 

Fifth,  improvement  in  the  energy- 
utilization  efficiency  of  industrial  proc- 
esses, with  particular  emphasis  on  those 
industries  heavily  dependent  on  use  of 
energy  resources  for  processing ; 

Sixth,  research  into  decentralized  en- 
ergy systems  for  residential,  commercial, 
and  industrial  uses,  such  as  fuel  cells, 
total  energy  systems,  district  heating 
systems,  fuel  from  organic  waste,  and 
solar  space  conditioning; 

Seventh,  research  on  regtjlatory  and 
taxation  policies  that  would  have  the  ef- 
fect of  curbing  energy  demand ;  and 

Eighth,  research  on  increasing  the  ef- 
ficiency of  electrical  appliances,  with 
particular  emphasis  on  air-conditioning 
systems. 

These  are  but  some  of  the  areas  in 
which  work  is  desperately  needed,  and 
which  hopefully,  will  be  accelerated  by 
this  bill. 

Continued  attention  will  be  required, 
however,  to  insure  that  the  more  glam- 
orous— and  equally  needed — technologies 
in  the  area  of  energy  supply  do  not  di- 
minish the  importance  of  the  role  for 
energy  ccwiservation  research  and  devel- 
opment. In  the  past,  energy  conserva- 
tion research  and  development  has  often 
been  regarded  as  the  poor  stepchild  in 
the  general  area  of  energy  research  and 
development.  For  example,  in  the  Presi- 
dent's fiscal  year  1974  budget,  only  $9.2 
million  out  of  a  total  of  $886  million  was 
allocated  to  conservation  R.  &  D.  And  in 
the  recent  Presidential  request  for  $115 
million  in  additional  money,  only  $6.3 
million  of  that  amount  would  go  to  con- 
servation R.  &  D. 

We  urgently  need  a  comprehensive  and 
well-managed  energy  research  and  de- 
velopment effort.  S.  1283  will  help  greatly 
in  EUJhieving  this  end.  But  we  must  re- 
member in  this  process  that  new  tech- 
nologies for  conservation  may  in  the  long 
term  be  just  as  important  as  new  tech- 
nologies for  improving  supplies.  I  am 
pleased  that  the  comiflittee  bill  reflects 
the  concern  with  this  problem  incorpo- 
rated in  S.  2462.  and  I  trust  the  Senate 
will  act  quickly  on  this  important 
measure.  '  ^ 

Mr.  FANNIN.  Mr.  President.  I  ask 
unanimous  consent  to  have  printed  in 
the  Record  a  statement  by  the  distin- 
guished Senator  from  Kentucky. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Statemknt  by  Senator  Cook 

This   Nation   needs   natural   gas. 

It  needs  this  natural  gas  now,  and  It  needs 
It  In  volumes  which  are  sufficiently  large  to 
meet  the  requirements  of  the  people  of  this 
land  to  heat  their  homes,  cook  their  food, 
operate  their  commercial  establishments,  and 
buUd  their  industry. 

I  would  hope  that  throughout  this  debate 
we  would  keep  this  one  thought  uppermost 
In  our  mtnds.   We   need   natural  gas. 


This  shortage  of  natural  gas  Is  not  a  sit- 
uation which  may  happen  six  months  from 
now,  but  rather  one  which  is  happening 
today.  If  anyone  of  my  colleagues  does  not 
believe  that  this  shortage  Is  real,  I  wish  that 
he  could  have  been  In  my  office  when  28 
members  of  the  conununlty  of  Somerset,  Ky., 
met  with  me  to  express  their  very  rjal  con- 
cern for  the  threatened  loss  of  3,00b  jobs  In 
their  community  which  wUl  materialize  this 
fall  If  more  natural  gas  Is  not  made  avail- 
able now. 

The  tragedy  here  Is  that  we  have  seen  this 
problem  coming  for  several  years.  We  pro- 
posed legislation,  held  our  hearings  and  came 
up  with  a  dry  hole. 

When  the  Natural  Oas  Act  was  passed  by 
Congress  In  1936,  It  provided  that  the  regu- 
lation Imposed  thereby  would  not  relate  to 
the  producer  of  natural  gas  for  sale  In  inter- 
state commerce.  In  1954,  In  a  five-to-four 
decision,  the  Supreme  Court  ruled  otherwise, 
and  since  that  time  an  effort  has  been  made 
by  the  Federal  Power  Commission  to 
regulate  the  wellhead  price  of  natural  gas. 
In  spite  of  the  continuing  efforts  of  that 
commission  to  regulate  this  wellhead  price, 
the  experiment  has  not  been  successful,  and 
we  have  certainly  had  adequate  time  in 
nineteen  years  to  see  If  such  regulation 
would  work. 

When  announcing  my  co-sponsorship  In 
the  92nd  Congress  of  S.  2467,  the  so-called 
sanctity  of  contract  legislation,  I  questioned 
the  logic  of  regulating  and  restricting  the 
gas  industry  to  a  greater  degree  than  we 
have  other  segments  of  the  energy  family. 
Ft  did  not  seem  reasonable  to  me  then,  nor 
does  it  seem  reasonable  to  me  now,  to  re- 
strict natural  gas  from  seeking  its  price  in 
the  marketplace  in  the  same  manner  in 
which  we  permit  oil  or  coal  to  seek  their 
price  levels. 

Federal  regulation  of  natural  gas  has  re- 
sulted in  maintaining  the  price  of  natural 
gBS  at  an  artificially  low  level.  WbUe  the 
prices  of  other  and  less  desirable  fuels  have 
Increased  with  the  price  of  other  commodi- 
ties, tlie  price  of  gas  has  remained  low:  And, 
as  a  result,  the  demand  skyrocketed  and  it 
has  been  used  in  the  past  and  Is  being  used 
today  for  many  purposes  that  could  have 
been  satisfied  with  coal  and  other  fuels. 
Likewise,  the  low  price  has  discouraged  the 
exploration  for  and  development  of  new 
reserves  since  the  cost  of  searching  for  such 
gas,  particularly  in  offshore  areas,  has  sky- 
rocketed over  the  past  many  years. 

History  may  well  record  that  our  own 
greatest  contribution  to  our  own  energy 
crisis  may  have  been  our  creation  of  this 
artificial  price  for  natural  gas. 

If  we  can  believe  even  our  most  pes- 
simistic natural  resource  surveys,  well  hid- 
den under  the  surface  of  our  continent  as 
well  as  our  outer  continental  shelf  are  sig- 
nificant volumes  of  potential  energy.  If  this 
is  true,  and  I  believe  sincerely  that  It  is 
true,  then  it's  fair  to  ask  why  we  don't  ex- 
plore for  and  produce  this  valuable  natural 
resource.  If  I  could  answer  this  question 
with  one  word  that  wcwd/would  be  incen- 
tive, f 

The  growth  and  power  of  this  Nations 
economy  is  founded  in  free  enterprise.  My 
son  Webb  mows  a  neighbor's  lawn  because 
he  gets  a  couple  of  bucks  for  it.  He's  spurred 
on  to  find  another  lawn  by  the  promise  of 
additional  dollars.  I  don't  think  this  en- 
thusiasm would  continue  tf  he  were  pre- 
vented from  charging  his  customers  enough 
to  make  the  mowing  worth  his  while.  Webb's 
situation  is  not  unlike  the  one  in  which  the 
natural  gas  industry  finds  Itself  today.  I 
believe  that  we  must  increase  the  Incentive 
to  explore  for  and  produce  more  gas. 

Others  argue  that  Incentive  is  not  the  real 
answer.  One  thing  for  certain,  the  tssue  la 


highly  emotional.  Nobody  Is  neutral.  Every- 
one has  strong  views. 

There  are  those  who  seem  to  think  the 
shortage  is  caused  by  the  oil  industry. 
Others  place  the  whole  blame  on  the  Fed- 
eral Power  Commission.  The  truth  probably 
lies  somewhere  Ln  between. 

I  also  have  some  firm  views.  I  know,  for 
example,  that  before  the  Federal  Power  (Com- 
mission began  regulating  wellhead  prices, 
drilling  activity  was  on  the  upswing,  the 
industry  was  finding  more  gas  than  the  Na- 
tion was  consummg,  and  there  were  ade- 
quate supplies  for  anyone  fortunate  enough 
to  be  close  to  an  Interstate  pipeline. 

Smce  the  Federal  Power  (Commission  be- 
gan setting  wellhead  prices,  drUIing  has  been 
depressed,  we  have  consumed  more  gas  than 
we  have  found  and  many  consumers— in- 
cluding some  In  my  own  State — are  having 
their  natural  gas  service  cut  back. 

One  point  on  which  most  seem  to  agree  is 
that  the  natural  gas  shortage  is  very  gen- 
uine, but  it  Is  probably  more  severe  than 
most  Americans  realize.  I  am  also  convinced 
that  many  of  our  other  fuel  problems — In- 
cluding shortages  of  propane  and  heating 
oU — are  directly  related  to  the  shortages 
of  natural  gas.  When  people  have  their  na- 
tural gas  service  restricted — which  is  be- 
coming Increasingly  prevalent — they  turn 
to  propane  and  then  to  heating  oU,  thus 
causing  a  domino  effect  right  down  the 
line. 

We  must  come  to  grips  with  the  natural 
gas  problem.  We  face  the  spectre  of  in- 
creasing dependence  on  foreign  supplies 
and  gloomy  prospects  of  fuel  shortages  at 
home.  We  see  plans  for  foreign  gas  coming 
into  the  United  States  at  $1.25  Mcf  and 
more.  Yet  we  seem  to  be  unable  to  decide 
whether  the  weU-head  rate  for  natural  gas 
produced  right  here  in  our  own  country 
should  be  9.24  or  $.26  Mcf. 

The  shame  is  that  even  as  the.  Nation  is 
threatened  to  go  cold — and  I  d6n't  think 
that  statement  is  a  bit  too  strong — peo- 
ple are  still  trying  to  find  someone  to  blame. 

Regardless  of  who  else  must  share  the 
blame,  much  of  it  belongs  right  here  In 
Congress.  We  have  too  long  condoned  a 
regulatory  process  which  Just  does  not  work 
It  must  be  measured  by  the  record  It  has 
made.  That  record  indicates  the  consumer 
and  the  country  have  not  been  served  ade- 
quately. 

We  must  take  decisive  action  to  remedy 
the  situation.  The  dosage  must  be  strong,  it 
must  be  the  right  kind,  and  it  must  be 
given  quickly.  In  the  case  of  our  total 
energy  problem  we  are  at  one  minute  be- 
fore midnight. 

ifr.  Chairman,  my  opterating  philosophy 
is  quite  simple.  When  something  doesn't 
work,  you  don't  expand  tt  or  extend  It.  You 
change  It.  I  think  this  is  what  we  must  do 
in  the  case  of  well-head  prices. 

There  are  those  who  would  characterize 
such  action  as  being  anti-consumer.  As  the 
ranking  minority  member  of  the  consumer 
subcommittee  of  the  Commerce  committee, 
I  have  a  particular  reqjonslbility  to  the  con- 
sumer and  I  believe  that  price  incenti\-es 
would  be  in  the  consumer's  interest.  As  we 
deny  the  consumer  the  product  he  needs  we 
reduce  his  standard  of  living.  As  we  curtaU 
his  industrial  expansion  we  create  economic 
loss.  To  me  the  reduction  in  living  stand- 
ards and  the  economic  loss  resultant  from 
such  curtaUment  is  anti-consumer. 

But  It  Is  Important  to  weigh  very  carefully 
the  Impact  that  these  increases  will  have  on 
the  consumer. 

In  August  of  this  year  The  Foster  Associ- 
ates released  a  study  concluding  that  if  the 
field  price  of  all  natural  gas  not  under  con- 
tract Immediately  rose  to  55  cents  per  thou- 
sand cubic  feet,  the  average  householder 
would  pay  only  $8.30  more  per  year  for  bis 
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supply  starting  next  January  1.  Tb^s  would  be 
an  increase  of  only  5.3  per  c«nt  on  an  average 
yearly  bUl  ot  (ISS.TS.  By  1980.  the  price  In- 
crease would  amount  to  $33. OC  annually. 
(Tbe  average  price  of  natural  gas  now  sold 
in  interstate  commerce  Is  about  31  cents  per 
thousand  cubic  feet. ) 

Tbe  study  shows  that  price  Increases  to 
the  householder  would  be  gradual  and  minor 
for  two  reaaons: 

— Most  of  tLe  gas  now  being  sold  Is  under 
fixed  price  contracts,  generally  for  periods  of 
twenty  years. 

— Only  seventeen  per  cent  of  the  consum- 
er s  bill  consists  of  the  field  price  of  natural 
gas.  The  rest  goes  to  pipe  line  companies  and 
local  distributors. 

The  study  also  lists  the  Increases  the  con- 
sumer might  e.xpect  if  the  field  price  went  to 
other  assumed  levels,  either  higher  or  lower 
than  55  cents  per  thousand  cubic  feet. 

I  am  concerned  that  we  solve  the  natural 
gas  shortage.  And  I  think  this  can  best  be 
done  by  relying  more  heavily  on  the  forces 
of  the  private  market  system,  than  by  rely- 
ing on  the  forces  of  the  regulatory  process. 
I  urge  that  tbe  amendment  be  adopted. 

Mr.  BKTTiMON.  Mr.  President,  while  I 
recognize  the  weaknesses  inherent  in  S. 
1283,  I  am  so  concerned  about  the  seri- 
ousness of  the  long-range  energy  supply 
situation  this  country  faces.  I  feel  I  have 
no  choice  but  to  vote  for  this  legislation. 
While,  in  my  opinion,  the  bill  Is  perhaps 
hopelessly  encumbered  with  obstructions 
to  effective  action  in  the  research  and 
development  field,  it  may  prove  helpful 
in  some  areas,  and  there  is  a  nossibilitv 
that  the  bill  can  be  amended  and  im- 
proved, as  weaknesses  are  proven. 

Yesterday,  I  offered  s  series  of  amend- 
ments which  were  Intended  to  streamline 
tills  bill  and  to  provide  for  a  direct  line 
of  decisionmaking.  Because  of  the  haste 
with  which  thi^  legislation  was  brought 
to  the  floor,  Lbere  was  not  adequate  time 
to  fully  advise  the  Members  of  the  Sen- 
ate of  what  I  was  tn.ing  to  do.  Had  there 
been  more  time  to  inform  the  Members, 
I  feel  that  many  who  opposed  my  amend- 
ments would  have  $een  merit  in  what  I 
was  trj-ing  to  do.  I  ahi  looking  forward  to 
the  opportunity  to  make  these  changes 
in  the  future. 

Also,  yesterday,  Mr.  President,  during 
the  debate  on  my  amendment  No.  772, 
the  Senator  from  the  State  of  Washing- 
don  characterized  my  amendment  as  a 
'"giveaway'*  and  indeed,  as  the  "most 
liicredible  amendment  that  I  have  ever 
seen  presented  during  my  servica  in  the 
Congress,  House  or  Senate,  regarding  the 
public  lands  of  the  United  States."  I  feel 
that  I  cannot  allow  that  statement  to  go 
unchallenged. 

One  of  my  basic  concerns  with  the 
committee  bill  Is  that  it  fails  to  meet  the 
very  problem  which  the  committee  bill 
rawgnizes  in  section  101  ic>  when  it  pro- 
jrfdes  "The  responsibihues  of  the  Federal 
Government  for  conducting  and  assist- 
ing energy  research,  development,  and 
demonstration  projects  are  fragmented 
among  many  agencies  and  departments 
aiul  have  not  been  planned  aiid  managed 
in  a  rational  arid  coordinated  manner." 
It  is  to  that  "fragmentatioQ"  that-my 
amendment  addressed  itself.  For  while 
the  committee  bill  talks  In  terms  06,3 
>20.()0e,000  000  effort,  and  whfle  K  ra- 
thortzes  contracts  to  be  entered  Into  for 


demonstration  projects  which  run  Into 
the  millions,  it  faUs  to  answer  the  ques- 
tion— What  happens  if  the  best  qualified 
applicant  gets  a  contract  to  construct  a 
plant  In  the  area  of  oU  shale,  geothermal 
steam,  coal  gasification,  but  is  imable  to 
obtain  the  land  to  construct,  say,  his  geo- 
thermal or  oil  shale  facilities  or  to  ob- 
tain the  mineral  interest  necessary  in 
connection  therewith?  The  committee 
amendment  is  silent  on  this  point.  My 
amendment  was  Intended  to  make  sure 
that  a  person  who  obtained  a  contract 
would  not  be  in  the  situation  of  "all 
dressed  up  but  no  place  to  go." 

Mr.  President,  let  us  look  at  my  amend- 
ment No.  772.  It  states  that— at  the  re- 
quest of  t|je  chairman,  the  Secretary  of 
the  Interior  or  other  appropriate  head 
of  a  Federal  agency  shall,  notwithstand- 
ing any  other  provision  of  law,  make 
available,  by  lease  or  otherwise — that  is 
to  say,  Mr.  President,  that  the  Secretary 
could  use  a  contractual  arrangement,  he 
could  use  easements  or  any  other  type  of 
agreement — such  lands  or  interests 
therein,  or  mineral  interests,  or  both,  of 
the  United  States  as  may  be  necessary 
to  enable  any  such  person,  corporation, 
or  legal  entity  to  carry  out  a  contract 
entered  into  pursuant  to  subsection  (a) 
of  this  section  or  other  provision  of  this 
act. 

Mr.  President,  that  language  merely 
says  that  the  chairman — who,  by  the 
way.  is  appointed  by  the  President,  serves 
at  his  pleastuT,  is  subject  to  Senate  con- 
firmation and  is  guided  by  representa- 
tives from  the  Department  of  the  Inte- 
rior. Commissioner  of  the  Atomic  Energy 
Coinmission.  Commissioner  of  the  Fed- 
eral Power  Commission,  Director  of  the 
National  Science  Foimdation.  assistant 
Administrator  of  the  Environmental 
Protection  Agency  and  numerous 
others — may  request  the  Secretary  of 
the  Interior  to  make  available  lands  and 
interests,  such  as  in  the  case  of  oil  ^ale, 
geothermal  steam,  necessary  to  Ktrry 
out  any  contract  for  research  and  de- 
velopment or  pilot  projects  and,  under 
subsection  (a)  of  my  amendment,  com- 
mercial development  in  those  areas  where 
the  technology  is  such  that  we  can  now 
proceed. 

Mr.  President,  I  think  that  the  mis- 
conception of  the  distinguished  Senator 
from  Washington  was  caused  because  he 
stopped  reading  at  this  point  because  the 
very  next  sentence  in  my  amendment 
states:  "Such  lands  or  interests  may — 
please  note,  Mr.  President,  the  discre- 
tionary 'may' — notwithstanding  any 
other  provision  of  law,  be  made  available 
by  lease  or  otherwise  on  a  negotiable 
basis."  It  does  not  say  that  the  Secretary 
can  not  require  competitive  bidding;  it 
does  not  preclude  him  from  using  the 
terms  of  the  mineral  leasing  laws.  It 
states  only  that  he  must  make  the  nec- 
essary lands  and  Interests — such  as  oil 
shale  lands — available  If  required  in 
carrying  out  any  such  contract  but  he 
can.  in  his  discretion,  use  a  negotiated 
purchase  rather  than  competitive  leas- 
iJiC.  Even  now.  under  the  Mineral  Leas- 
ing Act,  competitive  bklding  is  not  re- 
quired  In  those  lands  which  have  not 


been  proved.  It  makes  no  sense  to  me, 
Mr.  President,  to  take  the  position  that 
you  are  going  to  provide  a  contract  to 
the  best  qualified  applicant  arad  then 
tell  him  to  get  the  necessary  land  or 
other  interest  to  locate  his  geothermal 
steam  facilities  in  any  way  that  he  can. 

That  is  what  my  amendment  was  in- 
tended to  do  and  that  is  what,  in  my 
opiiiion,  it  does. 

Mr.  President,  the  Senate  Interior 
Committee  is  to  be  commended  for  the 
rapidity  with  which  we  are  belatedly  con- 
sidering energy-related  legislation.  How- 
ever, in  my  opinion,  we  will  not  have 
met  our  respcai&ibility  until  we  take  ef- 
fective action  to  increase  the  supply. 
Whil3  it  is  necessary  to  provide  for  the 
allocation  of  hmited  quantities  of  fuel 
now  available,  and  while  it  is  essential  to 
provide  for  research  and  development  to 
provide  for  long-range  needs.  It  is 
equally  necessary  and  even  more  essen- 
tial to  provide  the  incentives  and  the 
material  so  that  the  private  sector  can 
go  about  the  business  of  developing  the 
abimdant  energy  resources  with  which 
this  country  is  blessed.  Until  and  unless 
the  Congress  deals  with  the  problems  of 
supply,  we  will  not  have  met  our  respon- 
sibility in  the  energy  area. 

Mr.  FANNIN.  Mr.  President,  we  have 
an  energy  crisis  and  we  are  doing  very 
little  legislatively  about  it  to  increase  the 
supplies.  Committees  involved  in  this 
legislation  have  an  obligation  to  act  and 
to  do  so  at  the  earliest  time  possible  con- 
sistent with  proper  considerations  on  the 
subject  of  increasing  fuel  supplies  espe- 
cially natural  gas. 

We  have  other  committees  that  are 
obligated  to  consider  the  other  subjects 
such  as  taxes,  depletion  allowances,  anti- 
trust or  excess  profits  which  may  or  may 
not  need  attention. 

If  we  continue  to  vacillate  we  are 
-koing  to  worry  ourselves  into  energy 
bankruptcy  because  our  oil  companies 
have  increased  profits  which  may  or  not 
be  justifiable. 

I  am  not  defending  the  oil  companies 
if  they  are  making  inequitable  profits. 
The  Senators  today  have  used  many  fig- 
ures but  they  have  not  given,  to  my 
knowledge,  what  return  on  the  com- 
panies' investment  is  involved  in  those 
figure?. 

They  have  not  mentioned  the  tremen- 
dous investments  that  will  be  needed  if 
we  are  to  develop  offshore  drilling,  in- 
vestments for  iristance  in  prospective 
drilling  in  waters  in  the  Qulf  of  Alaska. 

They  have  not  mentioned  that  the  oil 
companies  have  averaged  over  $4  billion 
a  year  outlays  for  exploration  and  de- 
velopment for  the  past  20  years. 

They  have  not  mentioned  that  during 
the  past  20  years  the  rate  of  return  of 
US.  oil  companies  has  been  10.2  percent 
compared  to  10.8  percent  for  all  manu- 
facturing companies. 

We  are  talkir\g  about  ruimlng  out  of 
energy. 

A  major  contributor  to  the  national 
energy  crisis  has  been  the  dramatic 
shortfall  of  natxiral  raa  sxipply.  Oil. 
largely  imported  oil.  has  been  called 
upon  to  fill  the  gap  caused  by  the  short- 
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age  of  natural  gas.  The  Arab  cutoff  of  oil 
has  limited  the  possibility  of  oil  con- 
tinuing to  fill  the  gas  gap.  The  question 
then  becomes  one  of  finding  the  best 
ii>eans  to  rapidly  increase  the  supply  of 
natural  gas  so  as  to  reduce  or  tiimizuite 
the  present  gap. 

In  order  to  find  such  a  means  one  must 
ask.  what  caused  the  natural  gas  short- 
age? The  experts — including  academic 
economists,  the  Federal  Power  Com- 
^ssion,  and  the  natural  gas  industry — 


are  in  near  unanimous  agreement  that 
the  principal  cause  of  the  gas  shortage 
has  been  the  wellhead  price  regulation 
of  natural  gas  producers  selling  to  inter- 
state pipelines,  instituted  by  tlie  FPC 
in  tbe  early  1960  s  pursuant  to  tbe  US. 
Supreme  Court  decision  in  the  Phillips 
case.  Such  regulation  resulted  in  ex- 
panded consumer  demand  for  "bargain 
rate"  natural  gas  while  dramatically 
dampening  producers'  efforts  to  find  new 
gas  supplies. 


The  fcdlowing  statistical  information 
illustrates  the  results  of  wellhead  price 
regulation  of  natural  gas  producers. 

EXPI.O«ATIOW    UIUBIS    TO    TOrO    irWW    OAS 

The  table  below  shows  the  decline  of 
exploratory  geophysical  crew  months 
worked:  acres  leased;  arid  wildcat  weUs 
drilled.  As  can  be  seen,  the  8,923  crew 
months  worked  in  1952  dropped  to  2.760 
in  the  succeeding  20  years.  The  16,307 
wildcat — exploratorj- — wells  drilled  in 
1956  dropped  to  7,587  by  1971, 


EXPLORATIOM  (MOPHYSlCAi  C«£*  ACnVlTY,  ACREAGE  UNDEB  LEASE.  WILDCAT  WELLS  DRiaED) 


Year 


Crew  ToMicrai 
■wnUis  lus«4  Jan.  1 
wofked    (thousands) 


Total 


Onr     PMcant  df) 


J5J 8.W3  773,067  12.425 

}S ••*"  C)  ",313 

J»< 7.9S8  31S.»>  13,100 

J»5 8,240  N.A.  14.  M2 

1|5« 7,857  3«3,863  K,2a7 

JJ6J 7,»2  (')  14,714 

}^ i.6S6  382.607  13.191 

196?     -- iVl  474  ?5I  11,704 

1961     5.C;-  416  8n  10,S»2 

»»K - 4.231  408,170  10,797 


10.090 

10,633 
I«,3» 
11.(32 
13,118 
11,904 
I0.C32 
10,577 
9.515 
9,022 
8,815 


81.2 
79.9 
79.3 
79.2 
80.9 
80.5 
H.t 
80.2 
81.  J 
82.1 
81.6 


Year 


C(*w     Total  aut^ 

months  leased  Jan  1  •- 
worked   (thousands) 


Wildcat 


Total 


Dry    ftiLait  dry 


90 4,174  3«7,«7 

1964 4.406  372.408 

•965 4,471  375.30* 

1«6. 3,835  350.895 

1967 3.496  333.858 

1968  3, 350  J25HS 

1968., 3.259  332.005 

jM? 2.521  343,  2U 

1971 2,760  332.647 

W72 - 0)  358.725 


10.664 
10,747 
9  4C6 
10,  313 
8.878 
8  806 
9.  TCI 
7,633 
6,922 
7,5«7 


&686 

8.951 
1.006 
8.705 
7,360 
7.439 
8.001 
6,422 
5,834 
6,299 


81.5 
83.3 
84.6 
84  4 
82.9 
84.5 
82.5 
83.5 
84  } 


■  Not  availaU*. 


The  result  of  the  declining  search  for 
new  gas  is  Illustrated  by  the  fact  that  in 
1956  24.8  trillion  cubic  feet  of  new  gtts  re- 
serves were  discovered  while  in  1969  the 
new  discoveries  dropped  to  85  trillion 
cubic  feet. 


CONSUMPTION     or    NATTJRAL 
TO   RBSmVES 


CAS    BELATIVI 


Following  the  Phillips  decision  the 
relationship  of  reserves  to  production — 
consimiption — changed  noticeably  for 
the  worse  and  has  been  gretting  worse 
nearly  every  year  shice  then.  In  1953 
23.1  times  as  much  gas  reserves  existed 


as  was  produced  and  constimed.  In  1972, 
for  example,  natural  gas  reserves  to  pro- 
duction ratio  had  dropped  to  11.5. 

By  analogy,  we  are  drawing  gas  out 
of  our  bank  account  at  a  much  faster 
rate  tlian  we  are  adding  to  it. 

The  Uble  below  illustrates  this  trend. 


PROVED  RESERVES  (LKJUIO  HYOROCARBOHS  AMD  NATURAL  GAS) 


Liooid  brdrocarbaas 
(mUlioa  barrels) 


JaiLl 


Crude 


Gas 

K^oKh 


Total 
hqnds 


Nalant 

(hilHen 
cubic 


Reserve,  productKH  latio 


Crida 
oU 


Total 
liq«id 


Nateral 


1953 27,961 

1954 28.945 

1965 29.561 

1956 30,012 

1957 30,435 

1951 30,300 

19S9 30,536 

1960 31.719 

1961 31,619 

1962 31,786 


4.997 
5.438 

5,244 
5.439 
5,902 
S.687 
6.204 
6,522 
6,816 
7,049 


32.958  198.6 

34.  383  2ia  3 
34.805  210.6 

35.  451  222.  5 

36.  337  236.  5 

35.  987  245.  2 

36.  740  252.  g 
38,241  261.2 
38,  479  262  3 
38,835  266.3 


12.4 
12.5 
111 
12.4 
11.9 
11.8 
12.9 
12.8 
12.8 
12.6 


13.1 
13.2 
116 

irs 

12.5 
12.4 
115 
13.3 
112 
110 


211 
22.9 
22.5 
22.1 
21.8 
»,4 
22.1 
21.1 
2«Ll 
19.9 


Liquid  hydrocarbons 
(nuOion  barrels) 


Jan.1 


Crwie 
oil 


Gas 

li()«ids 


Told 


Natant 

Ormen 
caliK 

teeO 


Reserve  pfoductiM  ratio 


Crude 


Tetd 
bwiid 


Natural 


1963 11.389 

1964 30.970 

1965 30.991 

1966 31,352 

1967 31.452 

1968 31.377 

1969 30.707 

1978 29  632 

19711 29.401 

19721 28,463 


7.312 

7  674 
7.747 
8.024 

8  329 
8.614 
8.538 
8  143 
7.703 
7.3M 


38.701  272.3 

38.  644  276. 2 

38.738  28L3 

39  376  286.  5 

39  781  289.  3 

39.991  292.9 

39^  305  287. 4 

37.  775  275. 1 

37. 104  2*4.  7 

3S.767  2S2.I 


12.3 
11.9 
11.7 
11.7 
11.0 
M.3 
IS 
9.3 
8.8 
17 


12.8 

2ao 

12  4 

19.0 

12.2 

UL3 

12.1 

17.6 

11.5 

16  5 

10.9 

15.9 

10l3 

14.8 

9  6 

113 

9  1 

12! 

8.9 

1L5 

.  Eactudes  9,600,000,000  barrel,  of  crude  oil  and  26,000,000,000,000  cubic  feel  ol  natural  jas  added  fbr  Alaskan  Norft,  Slope. 


"Hie  Federal  Power  Commission  con- 
ducted a  study  which  projects  the  natural 
gas  shortfall  if  present  trends  continue. 
The  FPC's  demand  and  supply  projec- 
tions  Indicate  that  such  shorti^es  will  in 
crease  in  volume  and  become  more  wide- 
spread. The  FPC's  Bureau  of  Natural 
Oas  projects  that  demand  for  gas  will 
exceed  supply  by  3.8  Tcf  in  1973.  9.5, 
13.7,  and  17.1  Tcf  in  1980,  1985,  and  1990, 
respectively,  despite  the  addition  of  gas 


supplements  (22  Tcf  is  presently  con- 
sumed nationwide>.  The  FPC's  projec- 
tions are  based  on  more  moderate  growth 
rates  than  were  experienced  in  previous 
years. 

To  close  this  gap,  an  armual  "finding 

rate" — annual  additions  to  reserves of 

approximately  37  Tcf  would  be  required 
starUng  in  1973.  This  level  of  develop- 
ment represents  a  sustaii>ed  level  of  an- 
nual new  additions  to  reserves  equsd  to 


that  attained  In  1970  when  26  Ttf  of 
Alaskan  gas  were  jwided  to  the  reser\-e 
inventory.  Put  another  wa.v,  the  annual 
finding  rate  would  have  to  equal  one  and 
one-half  Umes  the  all  time  record  for 
annual  U.S.-rM)n-Alaskan-reserve  ad- 
ditioas  that  was  reached  in  1956  of  24.7 
Tcf.  at  the  same  time  that  supplemental 
sources  are  developed. 

A  graphic  representation  of  this  analy- 
sis follows:  4 


TABLE  l.-Ui  GAS  SUPPLY  DEMAND  BALANa  ACTUAL  19(6^70;  PtWJECTTO  19n  90 
|A»  voliiipes  in  trillions  of  cubic  le«t  K  14.73  psia  and  60  ^  FabreiAMl 


Year 


AniHnl 
denand ' 


Net 

impoits 


LNG  Gas 

perls       fnim  caal 


Gas  from 
Alaska 


Gas  from 

liquid  hy- 

dfwarfcont 


Domestic 


Annoal 


Una«»- 


▼aar-evd 


»P 


1966 
1967. 

im. 


17.9 

Its 

II  • 

21.3 
».* 


Fix>taot«8  at  end  of  table. 
CXIX 253*— Part  3i 


17.5 

17.9 

114 

M.S 

19.3 

19.9 

28l6 

2L3 

n.s 

22.6 

19.2 

W.4 

K.* 

2L1 

IMl) 

U8 

!?.« 

2«2.l 

14.6 

8.1 

iaL9 

111 

li.1 

2a.6 

1L9 

u 


\ 


40234 


CONGRESSIONAL  RECORD  — SENATE 

TABU  1— U.S.  GAS  SUPPtY  DEMAND  BALANCE  ACTUAL  196«-70:  PUOJECTED  1971-90— ContliMMd 
IM  MluMs  la  trini«m  t*  oibk  tMt  at  14.73  paia  and  GO*  FahrmlMit] 


December  7,  19  7 S 


Nat 

Annual         ptpalina  ING  Gas      Gas   from 

daaand  >         inporti  importi     fron   coal  Alaska 


Ga*  froM  Uniatit- 

liquld   liT-      Domestte  Annual  Red 

drocarbom   prsdactioa  consumption        damand 


Resana 


Yaar^and 
llaaarm 


R/P 
Ratio 


1971 

1972 „. 

1973..  „ 

1974..  i. 

1975 

1980 

19SS 

1990 

1971  to  1990  total. 


24.6 

.9 

26.1 

1.0 

27.7 

1.1 

28.3 

1.1 

29.1 

1.2 

3«.  S 

1.6 

39.3 

1.9 

46.4 

1.0 

707.6 


31.1 


22.  S 
21* 
24.7 
24.1 

24.7 

20l4 
18.5 

17.6 


23.7 
24.8 
26.8 
2S.9 
26.2 
26.0 
26.1 
29.3 


.• 

1.3 
1.9 
2.9 
3.6 
9.5 
13.7 
17.1 


12.0 
13.6 
24.6 
1S.0 
16.0 
17.0 
17.0 
17.0 


248.8 

233.0 
223.3 
219.6 
303.7 
186.1 
175.4 
170.4 


10.4 

10.0 

9.2 

8.8 

8.4 
9.1 
9.5 
9.9 


414.2 


526.2 


186.4 


325.0 


>  ConsitfMfls  48  Statas. 
<  Very  smaH  vohitna. 

The  "unsatisfied  demand"  has  been 
filled  largely  by  oil.  Inasmuch  as  domestic 
oil  production  has  leveled  out  at  approxi- 
mately 1 1  million  barrels  a  day  and  total 
U.S.  consximption  is  in  excess  of  17  mil- 
lion barrels  a  day.  the  difference  has  been 
made  up  by  imports.  The  imports  have 
been  used  to  satisfy  normal  increases  in 
dem£uid  for  oil  as  well  as  increases  in 
demand  attributable  to  filling  the  unsat- 
isfied demand  in  natural  gas.  The  com- 
mittee staff  paper,  prepared  by  Miss 
Starratt.  contains  estimates  that  unsat- 
isfied natural  gas  demand  by  1975  in  oil 
equivalent  will  range  from  2.3  to  5.5  mil- 
lion barrels  a  day. 

UjS.  oil  imports  in  1970  of  crude  and 
product  averaged  3.4  miUion  barrels  a 
day.  By  the  first  quarter  of  1973  oil  Im- 
ports had  nearly  doubled  to  6.2  million 
barrels  a  day  of  crude  and  product,  or 
35  percent  of  total  U.S.  oil  supply. 

The  Arab  oil  cutoff  of  crude  and  prod- 
uct, according  to  a  November  15  National 
Petroleum  Council  report,  amoimts  to  2 
million  barrels  a  day  of  crude  and  prod- 
uct, and  the  cutoff  will  be  increased  to  3 
million  barrels  a  day.  The  report  states 
that— 

On  a  conservative  basis,  the  effect  of  a 
2-milllon-barrel-per-da7  cutoff  has  been  es- 
timated to  cause  an  annual  Ices  of  48  bil- 
lion dollars  to  the  U.S.  economy  as  measured 
by  the  Oross  National  Product.  This  slow- 
down In  the  economy  would  cause  unemploy- 
ment to  Increase  from  the  current  4.6  to 
8.0  percent  level  to  over  6  percent.  The  pro- 
jected 3-mUllon-barrel-per-day  cutoff  would 
have  an  even  greater  Impact  and  could  push 
unemployment  up  to  the  7.5  to  8.0  range. 

ZMPUCATIONS    FOB    NATtntAI.    CAS    SUPPLT 

The  upshot  of  the  above  detailed  de- 
velopments Is  that  efforts  must  be  made 
as  soon  as  possible  to  encourage  the 
development  of  domestic  supplies  of 
energy,  particularly  natural  gas. 

Thus,  the  question  is  what  is  the  best 
means  to  rapidly  increase  the  supply  of 
natural  gas. 

Only  deregulation  of  new  gas  only,  is 
unsusceptible  to  reasonable  criticisms. 

It  is  also  the  option  which  is  most 
favored  by  qualified  academic  economists 
who  have  no  personal  financial  stake  in 
its  implementation. 

It  is  the  option  preferred  by  Pederad 
agencies  responsible  for  energy  policy. 

It  is  the  ^tion  which  has  precedent 
which  has  succeeded. 

It  is  the  only  option  which  would  elim- 
inate uncertainty  and  regxilatory  delays. 

It  is  sui  option  likely  to  achieve  a 
balance  of  supply  and  demand. 


•  Insuffkiant  data  lor  quantitative  projactJon.  Unsatisfied  demand  will  t>e  reduced  by  the  imounf 
of  |as  produced. 


It  is  an  option  which  can — based  upon 
actual  precedent — guarantee  a  signif- 
icant increase  of  supply  while  affecting 
residential  and  commercial  consumers 
with  only  gradual  increases  in  gas  bills. 

It  is  an  option  which  can  promote  an 
effective  and  workable  industrial  switch 
to  other  fuels  than  gas. 

Mr.  METCALP.  Mr.  President,  as  this 
debate  on  a  long-term  program  for  re- 
search and  development  of  energy 
sources  goes  forward  many  people  In- 
cluding President  Nixon  are  trying  to 
become  a  part  of  the  act. 

On  the  other  hand  there  are  pioneers 
in  the  field  who  have  urged  action  to  re- 
solve the  pending  energy  crisis  for  more 
than  a  decade.  Such  a  one  is  Senator 
Jennings  Randolph  of  West  Virginia. 
Senator  Randolph's  contribution  to  our 
national  understanding  of  the  need  for 
a  national  energy  policy  is  no  better 
epitomized  than  in  an  editorial  from  the 
Wheeling  News-Register  of  Wheeling, 
W.  Va.  It  Is  entitled  "Senator  Randolph 
the  'Prophet'."  The  chronicle  of  Senator 
Randolph's  efforts  to  alert  the  Nation  is 
one  that  should  be  a  part  of  this  debate. 

I  add  my  personal  congratulations  to 
my  colleague  from  West  Virginia,  and 
ask  unanimous  consent  that  the  editorial 
from  the  Wheeling  News-Register  above 
mentioned  be  printed  at  this  point  In 
the  Record  as  a  part  of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Senator  Randolph  the  "Paoparr" 

Mo  more  prophetic  statement  relating  to 
the  current  energy  crisis  ever  was  uttered 
than  that  by  West  Virginia's  perceptive 
United  States  Senator  Jennings  Randolph 
on  June  13,  1961. 

Testifying  before  the  Senate  Interior  Com- 
mittee on  that  date,  Senator  Randolph  spoke 
these  words: 

"Every  year  that  passes,  In  which  we  be- 
come more  and  nu>re  dependent  on  foreign 
oU  to  buttress  our  national  economy  and 
security,  perhaps  is  one  year  nearer  disaster. 
What  makes  this  all  the  more  tragic  is  that 
it  Is  unnecessary.  The  United  States  of 
America,  the  richest  country  the  world  has 
ever  known.  Is,  by  its  own  complacency, 
gradually  placing  Itself  at  the  mercy  of 
thooe  It  should  most  diligently  guard  against. 
By  neglecting  to  apprise  ourselves  of  the 
true,  unbiased,  realistic  picture  of  our  own' 
energy  wealth  and  stabUity,  we  are  gambling 
with  our  country's  future. 

"This  nation  has  a  foreign  policy — a  de- 
fense policy — a  farm  policy — and  the  be- 
ginnings of  a  transportation  policy.  All  are 
necessary  and  of  first  Importance.  But  not 
one  of  them  is  so  basic  to  our  national  secu- 


rity and  economy  as  would  be  a  national 
policy  In  respect  of  those  energy  fuels  that 
make  all  of  them  possible  and  without  which, 
or  lacking  an  abundant  available  supply  of 
which,  woxild  render  all  other  national 
policies  Impotent  and  would  disarrange  our 
country  Industrially,  economically,  and  mlll- 
tarlly." 

Imagine  that — 13  years  before  the  Nation 
suddenly  discovered  that  It  was  faced  with 
a  critical  energy  problem.  Senator  Randolph 
q>elled  It  all  out.  In  fact  even  earlier  on 
August  18,  195e  Senator  Randolph  Intro- 
duced a  resolution  In  the  Senate  calling  for 
the  creation  of  a  Joint  Committee  on  a 
National  Fuels  Policy.  Ever  since,  he  has 
persisted  in  trying  to  arouse  successive  ad- 
ministrations to  the  need  for  an  overall 
energy  policy  to  head  off  a  fuel  crunch 
which  now  has  arrived. 

It  must  be  galling  to  Senator  Randolph 
to  hear  the  many  warning  statements  by 
the  "Johnnles-come-lately"  to  the  energy 
scene  these  days,  Including  President  Nixon's 
attempt  to  blame  the  Congress  for  not  fac- 
ing up  to  the  problem  earlier. 

As  we  noted  last  week  it  was  the  Nixon 
Administration  that  opposed  Senator  Ran- 
dolph's move  In  July  1970  to  create  a  Na- 
tional Commission  on  Fuels  and  Energy 

It  is  time  that  we  heeded  the  advice  of 
Sen.  Randolph  and  set  about  formulating 
and  establishing  speclflc  national  energy 
goals  and  policy  objectives.  Whatever  policy 
we  have  at  the  moment  Is  the  sum  total  of 
the  product  of  more  than  40  federal  depart- 
ments, agencies  and  reg^ulatory  commissions. 

We  find  It  difficult  to  forget  the  repeated 
denials  by  the  NUon  Administration  and 
the  major  oil  companies  that  a  petroleum 
shortage  was  looming,  denials  repudiated  by 
last  winter's  mini-crisis  In  heating  oil. 

Then,  last  spring,  the  administration  and 
the  Industry  reluctantly  acknowledged  that 
further  shortages  might  be  expected,  but 
Shrugged  these  off  as  potentially  no  worse 
than  a  one  or  two  per  cent  inconvenience. 

It  Is  not  too  late  now  for  a  full  and  franK 
disclosure  of  the  facts  surrounding  our  cur- 
rent energy  predicament.  Regardless  of 
where  President  Nixon  wants  to  assign  blame 
we  insist  that  the  record  show  the  «!fforts 
made  by  West  Virginias  US.  Senator  Ran- 
dolph to  head  off  the  troubles  with  which 
the  nation  now  is  confronted. 

Mr.  METCALP.  Mr.  President,  next  I 
want  to  pay  tribute  to  a  man,  not  a 
Member  of  Congress,  who  repeatedly 
warned  the  United  States  about  it^s  lack 
of  an  energy  policy.  That  man  is  Adm. 
Hyman  O.  Rickover. 

Mr.  President,  on  December  3  Vice 
Adm.  Hyman  G.  Rickover  was  ofRcially 
promoted  to  full  admiral.  This  honor 
was  an  appropriate  recognition  by  Con- 
gress of  Admiral  Rickover's  unique  con- 
tribution of  nuclear  powered  submarines 
to  the  Nation.  I  emphasize  Congress  rec- 
ognition,  for,   as  was   the  case  In  his 
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promotion  to  rear  admiral  and  vice  ad- 
miral, it  was  through  the  efforts  of  Con- 
gress, not  the  Navy,  that  Admiral  Rick- 
over was  given  his  promotion  to  full 
admiral. 

On  many  occasions,  his  views  have  been 
Ignored  by  the  Pentagon  brass.  Fortu- 
nately, Congress  has  recognized  Admiral 
Rickover's  great  foresight.  Were  it  not 
for  his  persistence  we  would  not  have  our 
nuclear  Navy. 

For  years,  the  admiral  has  contributed 
his  insight  to  another  subject  of  national 
importance:  Energy.  As  long  ago  as  1957, 
Adiniral  Rickover  counseled  energy  con- 
servation and  warned  us  of  the  energy 
crisis  that  would  come  if  we  did  not  pre- 
pare for  the  future.  For  years  he  has  ad- 
vocated utihty  rate  restructure,  to  en- 
courage conservation  of  energy  rather 
than  its  waste  by  large  customers  whose 
low  rates  are  subsidized  by  high  rates 
paid  by  low -income  residential  users  and 
small  business  firms. 

Unfortunately,  few  people  paid  atten- 
tion to  these  warnings,  or  appreciated 
the  admiral's  vision  of  the  energy  prob- 
\  lems.  An  excellent  editorial  in  the  Miami 

Herald  and  two  articles  by  Bill  Anderson 
in  the  Chicago  Tribune  recently  appeared 
on  this  subject.  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  editorial, 
"Admiral  Rickover  Was  Right — Again." 
and  the  two  articles,  "Energy  Woe  May 
Create  a  'New'  United  States,"  and 
"Rickover  Scores  as  Energy  Prophet." 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rbcobo, 
as  follows : 

(Prom  the  Miami  Herald,  Nov.  33,  1973] 

Admieal  RrcKOVEB  Was  Right — Again 

The  otber  day  the  Navy  raised  to  the  rank 
of  full  admiral  crusty  old  Hyman  O.  Rickover, 
father  to  the  same  Navy's  reluctant  nUd- 
wlfery  of  the  atomic  submarine.  We  dont 
think  that  the  ultimate  fn  shoulder  boanls 
could  rest  on  a  finer  American — and  prophet. 

Just  as  Admiral  Rickover  foresaw  the  fu- 
ture of  national  preservation  underseas,  so 
did  he  see  the  future  above  them  which  has 
come  suddenly  and  shockingly.  More  than 
any  man,  perhaps,  he  foresaw  the  energy 
crisis. 

In  1957.  recalls  BUI  Anderson  In  The  Chi- 
cago Tribune,  the  admiral  put  the  matter 
to  CongresB  In  the  framework  of  bis  own 
Interest: 

"High  energy  consumption  has  always  been 
a  prerequisite  of  political  power.  The  tend- 
ency is  for  political  power  to  be  concen- 
trated In  an  ever  smaller  number  of  coun- 
tries. Ultimately,  the  nation  which  controls 
the  largest  energy  resources  will  become  dom- 
inant. If  we  give  thought  to  the  problem  of 
energy  resources  we  will  become  dominant. 
If  we  conserve  what  we  have  and  prepare 
well  for  necessary  future  changes,  we  shall 
Insure  this  dominant  position  for  our 
country." 

Once  again,  and  for  many  years,  the 
prophet  was  without  honor  in  his  own  coun- 
try. It  is  good  that  Admiral  Rickover  Is  stUl 
around,  amply  honored  at  last.  Only  last 
June  he  was  pouring  out  advice  to  Congress 
•gain,  and  in  specific  terms.  Those  terms  are 
In  part  today  the  basis  of  energy  conserva- 
tion bills  before  Congress. 

[Prom  the  Chicago  Tribune,  Nov.  27,  1973] 

Enkxct  Wob  Mat  Ckkatc  a  •■New" 

UwrrKD   Statss 

(By  Bin  Anderson) 

Washington. — As  bad  as  the  energy  crisis 

may  be.  It  could  be  a  lot  more  serious.  And. 


in  the  long  term,  a  reduction  In  the  huge 
amounts  of  foeell  energy  uaed  by  waoKK 
Americans  could  not  only  cbange  llfestylea. 
but  aim  the  thrust  of  the  nation  and  Its 
eoononUcs  in  a  new  direction. 

For  many  months  now,  one  ot  the  iourcea 
of  tbia  colunui  on  the  energy  question  has 
been  Adm.  Hyman  G.  Rickover.  a  scientist 
and  energy  expert  perhaps  without  peer.  We 
recall  a  conversation  with  him  last  May. 
when  he  asked  the  question.  "Is  life  today 
34  times  as  good  as  it  was  In  1920?" 

What  he  was  getting  at  was  the  fact  that 
Americans  today  use  at  least  34  times  the 
amount  of  electrical  energy  thaU.  we  did  53 
years  ago. 

And  he  points  out  that  "the  next  Ameri- 
can baby  will  make  600  times  more  claims 
on  the  earth's  resources  than  any  child  born 
In  India,  Chad,  or  Mongolia.  "This  kind  of 
progress  demands  little  Imagination  and  Its 
likely  outcome  |lf  continued)  may  be  a  re- 
turn to  a  more  primitive  time." 

For  perspective,  we  should  report  that 
Rickover  was  bom  to  working  parents  73 
years  ago  and  to  this  day  is  proud  of  the  fact 
that  he  held  down  two  or  three  Jobs  at  a  time 
to  earn  an  education. 

One  of  these  Jobs  was  as  a  Western  Union 
messenger  boy.  He  used  human  energy  to  get 
from  place  to  place — a  practice  he  still  fol- 
lows by  walking  whenever  possible,  shunning 
the  free  government  cars  driven  by  chauf- 
feurs. 

Rickover's  own  research  further  shows 
that  since  the  beginning  of  the  Industrial 
revolution,  the  use  of  man's  own  energy — 
especially  In  the  United  States — has  dropped 
from  about  95  per  cent  of  all  energy  put 
forth  for  all  things  to  roughly  one  per  cent. 
It  Is  almost  accurate  to  conclude  that  Amer- 
icans now  work  95  per  cent  less  than  oui 
ancestors  did. 

The  admiral's  reaction  is:  "The  American 
public  has  been  brainwashed  during  recent 
decades  into  the  belief  that  progress  means 
introducing  Into  oar  lives  everything  we 
know  how  to  produce — an  endless  variety  ol 
food  additives,  ever  more  powerful  automo- 
biles, higher  and  higher  buildings  serviced 
by  high-speed  elevators,  a  senseless  consrump- 
tlon  of  electricity  to  create  a  more  artificial 
Itfe- 

tn^  testimony  to  Congress  last  June,  Rick- 
over predicted:  "Fortunately,  the  future  will 
not  be  a  magnified  form  of  the  present,  for 
the  simple  reason  that  the  absurdities  of  cur- 
rent trends  are  generating  forces  which  will 
soon  change  the  course  of  technological  so- 
cieties. Beyond  certain  limits  of  complexity, 
which  may  have  already  been  reached,  so- 
cieties become  increasingly  vulnerable  to  ac- 
cidents as  well  as  sabotage." 

He  adds  that  "other  self-limiting  factors 
Inherent  In  the  technological  enterprise  are 
shortages  of  natural  resources."  As  an  exam- 
ple, Rickover  notes  there  Is  now  such  a  high 
use  of  copper,  once  thought  to  be  abundant, 
that  the  element  is  rapidly  approaching  the 
status  of  a  precious  metal. 

"Laud  Is  the  ultimate  source  not  only  at 
our  material  wealth — plant,  animal,  and 
mineral — but  of  our  human  and  spiritual 
wealth,  too."  Rickover  said.  "Fbr  men  and 
women,  as  much  as  plants  and  animals,  are 
the  creatures  of  their  environment  and  de- 
pend on  its  quality  for  the  fuD  develop- 
ment of  their  faculties  and  potentials.  If 
that  environment  Is  unsatisfactory.  Is 
cramped,  ngly,  and  debasing.  It  will  affect 
their  character  and  limit  their  splrltiial  and 
mental  growth." 

In  sum,  this  Is  the  admiral's  view:  "We 
have  the  responsibility  to  use  our  technol- 
ogy to  preserve  the  environment,  not  to  ex- 
ploit It;  we  must  change  our  objective  from 
a  material  to  a  spiritual  one  The  Increasing 
number  of  protests  against  present  social 
trends  is  a  warning  that  electronic  gadgets, 
plastic  knlckknacks,  and  processed  foodstuffs 
do  not  compensate  foe  the  degradation  of 


nature  Into  wastelands,  of  bright  atmoe- 
pheres  into  murky  skies,  of  free  behavloa-  Into 
regimented  life.  .  .  . 

"In  our  times  the  most  effective  mani- 
festation of  the  counterculture  may  be  the 
wlde^read  feeling  tn  the  eetabllsbment  It- 
self that  the  time  has  come  to  cbaUenge  the 
ratlonaUty  of  endless  economic  growth  and 
to  formulate  new  sodal  and  technological 
policies." 

(From  the  Chicago  Tribune,  Nov.  30. 19731 

Rickover  Scoaxs  as  Enxkgt  Paopuxr 

(By  BUl  Anderson) 

Washington. — Now  that  the  mass  media 
have  discovered  the  energy  crisis,  the  subject 
has  become  as  dear  to  polttlclanB  and  com- 
meoators  as  motherhood.  The  cold  weather 
will  make  even  more  strange  bedfellows  as 
the  cries  Increase  for  smaller  cars,  mass  tran- 
sit systems,  and  lower  temperatures  to  save 
oU. 

Yet  as  far  as  Hyman  G.  Rickover  Is  con- 
cerned, this  is  not  only  old  stuff,  but  too  little 
and  perhaps  even  a  bit  too  late  for  a  world 
that  has  long  been  wasUng  and  spending 
energy  at  rates  it  cannot  afford — energy  It 
cannot  replace. 

As  readers  of  this  column  may  remember 
Rickover  has  long  been  on  record  In  warning 
citizens  that  drastic  measures  were  needed 
to  head  off  this  current  crisis  and  to  prepare 
the  nation  for  even  leaner  years  ahead.  For 
those  who  do  not  know  Rickover,  he  is  a 
blunt-talking  admiral  still  on  active  duty 
at  73.  and  he  Is  recognized  by  many  as  one 
of  the  world's  foremost  energy  experts. 

Ironically,  while  he  Is  admired  and  re- 
spected by  memb«-s  of  both  political  parties 
(and  often  hated  In  the  Navy).  Rickover  has 
been  largely  ignored  by  official  Washington  In 
the  field  of  energy.  For  example,  we  find 
Rickover  on  record  before  the  Congress  16 
years  ago,  saying : 

"High  energy  consumption  has  always  been 
a  prerequisite  of  political  power.  The  tend- 
ency Is  for  political  power  to  be  concentrated 
In  an  ever  smaller  number  of  countries.  Hti- 
mately.  the  nation  which  controls  the  largest 
energy  resourc  s  will  become  dominant.  If 
we  give  thought  to  the  problem  of  energy 
resources.  If  we  act  wisely  and  tn  time  to  con- 
serve what  we  have  and  prepare  well  for  nec- 
essary future  changes,  we  shall  insure  this 
dominant  position  for  our  own  country." 

Diplomats  tend  to  agree  that  Rickover's 
logic  simply  underscores  the  struggle  for 
Middle  East  oil  and  the  C4Hnpllcatlons  tl  t 
have  arisen  as  American  alllee  In  the  North 
Atlantic  Treaty  Organization  scramble  to 
preserve  their  fuel  supplies.  His  Ukoughts  of 
1957  are  the  heart  of  today's  almost  tr&ntlc 
moves  toward  national  "aelf-sulBclency"  in 
the  area  of  energy. 

The  big  problem  with  RlckoTer'a  thinking 
as  seen  by  some  politicians,  is  that  he  has 
been  too  forthright  [and  right]  in  moet  of 
his  predictions.  "Hyman  was  exactly  cor- 
rect when  he  once  told  Congress  he  couldnt 
be  elected  dogcatcher,"  said  one  senator 
[and  a  friend]. 

In  other  wcvds,  Rickover  makes  waves 
when  he  proposes  «ay>  and  mewia  to  live 
with  the  shortages.  In  his  reootmnendations 
to  Congress  last  June,  Rickover's  short  list 
of  things  to  do  were: 

"Take  action  to  discontinue  exporting 
energy  lesources  we  now  possess." 

"Change  the  price  structure  (presently] 
used  by  utilities  wherein  the  unit  cost  de- 
creases as  consimiption  tncreaaea.  We  should 
be  encouraging  cooaervatioci.  not  consump- 
tion." 

"Tax  automobUea  on  the  basis  of  weight 
and  engine  displacement,  and  possibly  on 
the  basis  of  fuel  consumption,  with  maxi- 
mum allowable   limits  on   these   factors." 

"ProiUblt  utume^  from  either  deducting 
for  tax  purpoaee  or  passing  on  to  the  con- 
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sumer  any  expense  Incurred  In  efforts  to 
expand  tbeir  markets." 

■Recognize  that  population  expansion  Is 
Inescapably  part  of  the  growth  In  energy  de- 
mand, and  consider  providing  tax  Incentives 
for  smaller  family  sizes.  This,  like  most  other 
unpopular  problems,  will  not  Just  go  away  If 
it  Is  not  faced  " 

Many  other  BUckover  recommendations  are 
In  the  field  of  conservation.  These  include 
such  things  as  more  walking,  more  wearing 
of  sweaters.  <. 

Rlckover  correctly  points  out  that  210  mil- 
lion Americans,  about  6  per  cent  of  the  peo- 
ple on  this  earth,  already  use  about  40  per 
cent  of  the  energy  consumed  each  year.  Our 
air  conditioners  alone  consume  more  electri- 
cal energy  than  is  used  for  all  purposes  by 
200  million  Chinese,  he  says. 

In  essence.  Rickever  also  says  that  there 
Is  no  reason  Americans  can't  actually  use  less 
and  enjoy  life  njore.  He  says  there  Is  a  "sense- 
less consumption  of  electricity  to  create  a 
more  artificial  life."  But  Just  to  keep  pace, 
Rlckover  also  urges  more  research  and  de- 
velopment. The  nuclear  expert  says  he  be- 
lieves solar  energy  Is  an  Interesting  alter- 
native potential  "for  the  simple  reason  that 
the  sun's  energy  is  the  only  essentially 
limitless  resource  available  to  us." 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  support  S.  1283,  the  National  Energy 
Research  and  Development  Policy  Act  of 
1973.  This  is  legislation.  I  believe,  that 
can  do  a  great  deal  to  help  us  solve  the 
energy  problems  that  confront  us. 

I  do  not  know,  and  no  one  else  knows 
at  this  point,  whether  our  Nation  can 
become  self-suflBcient  in  energy,  or  how 
long  it  will  take  if  we  find  that  we  can 
reach  that  desirable  goal.  But  this  bill, 
I  believe,  can  do  what  now  needs  to  be 
done  to  move  us  in  the  direction  that  we 
must  go. 

The  conservation  of  energy  is  of  crit- 
.'trj^l  importance  to  the  Nation,  but  find- 
lng:>new  sources  of  energy — sources  over 
which  our  own  coimtry  can  exercise  con- 
trol— is  of  even  greater  importance.  I 
believe  the  American  people  will  go  along 
with  all  reasonable  proposals  for  saving 
energy.  But.  in  view  of  the  administra- 
tion's indecisiveness.  it  is  up  to  the  Con- 
giei  to  provide  the  leadership  and  the 
programs  that  can  bring  about  the  in- 
creased supplies  and  the  improved 
sources  of  energy  that  America's  econ- 
omy demands. 

Others  have  noted,  and  I  will  not  dwell 
on  the  point,  that  it  has  been  amply 
demonstrated  before  that,  when  our 
coimtry  undertakes  a  concerted  effort  to 
solve  a  particular  problem  or  to  reach 
a  particular  goal,  we  generally  succeed. 
In  World  War  II,  when  our  supplies  of 
natural  rubber  were  cut  off,  we  under- 
took an  all-out  effort  to  produce  syn- 
thetic rubber  for  tires  and  other  pur- 
poses that  freed  us  from  dependence 
upon  the  natural  product.  In  that  same 
*ra.  our  scientists  in  an  intensive,  con- 
certed effort  unlocked  the  secret  of  pro- 
ducing an  atomic  txjmb.  And.  more  re- 
cently, our  successful  moon  landings 
demonstrated  once  again  that  America 
can  meet  cliallenges  through  compre- 
hensive, adequately  funded  efforts. 

S.  1283,  I  think,  provides  the  frame- 
work for  the  research  and  development 
effort  that  we  must  make  if  we  are  even 
to  approach  self-sufBciency  in  energy. 
This  bill  is  needed,  because  we  must 
make  a  comprehensive,  coordinated, 
adequately  funded  national  effort  to 
undo  the  damage  that  our  lack  of  plan- 
nmg  and  effort  in  the  past  have  caused. 


As  desirable  as  are  energy  R.  &  D.  pro- 
grams in  the  private  sector,  only  the 
Federal  Government  can  really  bring  to 
bear  the  overall  attack  Sn  the  problem 
that  is  needed.  Some  excellent  progress 
has  already  been  made  by  private  enter- 
prise— in  a  number  of  instances  working 
with  agencies  of  Government — in  energy 
research  and  development.  But  what  Is 
needed  now  is  the  total  team  effort  that 
Americans  working  together  are  capable 
of  undertaking.  Joint  action  by  Govern- 
ment and  industry  is  needed. 

The  team  effort  can  be  achieved,  I  be- 
lieve, through  the  provisions  of  the  bill 
that  would  be  set  up,  an  energy  research 
management  project  to  bring  together, 
as  a  imit,  representatives  of  the  Depart- 
ment of  the  Interior,  the  Atomic  Energy 
Commission,  the  Federal  Power  Commis- 
sion, the  National  Science  Foimdatlon, 
the  Environmental  Protection  Agency, 
the  National  Aeronautics  and  Space  Ad- 
ministration, the  National  Bureau  of 
Standards,  and  other  appropriate  agen- 
cies of  the  Federal  Government.  This  ap- 
proach, it  seems  to  me.  is  sound.  The 
Congress,  of  course,  will  retain  its  over- 
sight function. 

Admittedly,  this  so-called  crash  pro- 
gram will  be  costly.  But  I  consider  it  a 
cost  that  our  Nation  can  avoid  only  at 
the  risk  of  becoming  a  second-rate  eco- 
nomic and  military  power.  Had  the  voices 
of  those  of  us  in  the  Congress  who  antic- 
ipated the  energy  crisis  been  heeded  in 
earlier  years,  we  probably  could  have 
avoided  a  good  portion  of  the  cost,  as 
well  as  the  emergency  nature,  of  the 
measures  we  are  now  considering.  It  is 
unfortunate  that  emergencies  have  his- 
torically so  often  been  necessary  to  bring 
needed  action. 

r.  President,  if  our  Nation  Is  to  con- 
tiilue  to  grow  and  to  prosper  economi- 
cally, we  have  need  of  all  the  energy  we 
cak  produce.  I  believe  that  this  bill  is 
brcAd  enough  in  its  concept  to  enable  us 
to  move  forward  aggressively  on  a  num- 
ber of  fronts  as  we  seek  to  meet  and 
overcome  the  energy  crisis. 

We  need  to  push  forward  on  one  front 
especially — that  involving  coal.  The  pro- 
duction of  coal  is  of  vital  interest  to  my 
State  of  West  Virginia,  but  my  interest 
in  this  matter  is  far  from  being  merely 
parochial.  Many  other  States  in  our 
Union  also  have  large  coal  resources.  The 
United  States  may  have  as  much  as  half 
of  the  world's  deposits  of  coal — enough 
of  this  versatile  substance  to  supply  our 
energv  needs  for  several  hundred  years 
to  come. 

As  a  nation,  we  have  been  shortsighted 
in  the  extreme  in  neglecting  the  devel- 
opment of  the  technologies  needed  to 
extract  from  the  coal  seams  beneath  our 
hills,  valleys,  and  plains  the  enormous 
energy  and  raw  material  potential  they 
contain.  My  interest  in  the  matter  over 
the  last  two  decades  has  been  based  on 
the  fact  that  our  coimtry  is  blessed  with 
coal  reserves  so  extensive  that  research 
and  development  in  this  one  area  alone 
could  go  a  long  way  toward  solving  our 
energy  problems. 

But  S.  1283  goes  well  beyond  proposals 
for  better  utilization  of  our  coal  reserves. 
It  would  establish  development  corpora- 
tions to  demonstrate  technologies  for 
shale  oil  development,  advanced  power 
cycle     development,     and     geothermal 


steam  development;  and  it  would  au- 
thorize the  Secretary  of  the  Interior  to 
make  mineral  resources  of  the  public 
lands  available  for  these  development 
corporations. 

All  in  all.  I  find  this  measure  to  be  a 
comprehensive  one  providing  for  many 
avenues  of  attack  on  our  energy  prob- 
lems, and  I  commend  the  Committee  on 
Interior  and  Insular  Affairs,  and  its  dis- 
tinguished chairman.  Senator  Jackson, 
for  the  dedicated  and  arduous  work  they 
have  so  obviously  put  into  the  task  of 
bringing  this  bill  to  the  floor. 

Let  me  make  one  final  comment  with 
respect  to  S.  1283.  We  in  the  Congress 
have  a  responsibility  for  providing  the 
mechanism  needed  for  energy  research 
and  development  aimed  at  making  this 
country  eventually  self-sufBcient.  But  we 
also  have  an  additional  responsibility. 
We  must  seek  to  provide  for  our  coun- 
try's energy  needs  while  at  the  same  time 
providing  for  the  protection  of  its  en- 
vironment. An  excellent  start  has  been 
made  toward  cleaning  up  our  air  and 
water.  Some  temporary  relaxation — and 
I  stress  the  word  temporary — will  obvi- 
ously be  necessary  in  these  programs  as 
we  seek  to  deal  with  the  immediately 
critical  aspects  of  our  fuel  shortages. 
But,  for  the  long  term,  our  goal  and  our 
guiding  principle  must  be  that  we  meet 
our  energy  requirements  through  envi- 
ronmentally acceptable  means.  This  bill 
takes  note  of  that  necessity,  I  am  glad  to 
say. 

Mr.  FANNIN.  Mr.  President,  the  re- 
search and  development  legislation  we 
have  discussed  here  today  will  provide  a 
major  boost  for  solar  energy  develop- 
ment. 

Two  of  the  most  knowledgeable  per- 
sons in  this  field  are  Drs.  Aden  and  Mar- 
jorie  Meinel  of  the  Optical  Sciences  Cen- 
ter at  the  University  of  Arizona  In 
Tucson. 

Arizona's  most  abundant  resource  is 
sunshine,  and  if  we  can  develop  solar 
energy  our  State  will  be  a  national  gold- 
mine. 

The  Meinels  are  exceptional  scientists, 
and  they  have  carried  on  their  work  even 
when  there  has  been  insufficient  funds. 
They  were  advocates  of  solar  energy  be- 
fore it  wsis  made  glamorous  in  the  space 
program  and  before  it  was  made  so  nec- 
essary as  a  result  of  the  energy  crisis. 

Mr.  President,  2  weeks  ago  the  Meinels 
filed  a  report  concerning  the  status  of 
solar  research.  This  report  puts  the  main 
thrust  on  using  solar  energy  for  heating 
rather  than  electrical  power.  The  Mei- 
nels believe  that  a  crEish  industrial  effort 
could  enable  solar  heating  to  replace  a 
significant  part  of  the  load  on  natural 
gas  and  oil  for  commercial  buildings 
within  2  years.  I  ask  unanimous  consent 
that  this  interesting  and  informative  re- 
port be  reprinted  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Solar  Thermal  Application  Stxjdt:   Statds, 

Economics,  and  Priorities 
(By  Aden  B.  Meinel  and  Marjorle  P.  Meinel) 

RKCOMMENDATIONS 

This  statement  summarizes  our  studies 
of  photothermal  power  generation  and  other 
applications  for  solar  heat.  It  represents  a 
considerable  change  from  early  thoughts  on 
the  subject  stated  in  articles  and  presenta- 
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tions  by  Aden  and  Marjorle  Meinel  in 
1970-72.  These  changes  are  due  to  research 
progress  and  to  recent  events  on  the  energy 
scene. 

The  priorities  we  recommend  below  refer 
to  industiiaiization  thrust,  not  necessarily 
to  the  research  and  development  thrust. 

Priority  I.  Solar  heating  to  replace  nat- 
ural gas  anti  oil  for  heating:  first  for  federal, 
state  and  Icommercial  business  buildings; 
subsequently  for  Industry  and  lastly  for 
homes;  to  (reduce  but  not  fully  eliminate 
oil  and  gap  demand  by  these  customers. 
There  are  libportant  practical  and  economic 
reasons  for  t|his  order  of  use. 

Priority  2\  Solar  heating  and  cooling  for 
new  construction  of  commercial  buildings 
and  homes;  later  for  conversion  of  existing 
air  conditioning  units  when  appropriate  for 
the  customer. 

Priority  3.  Solar  thermal  electric  power 
units  for  community-sized  systems  using 
low  temperature  technology.  300-400°  P.  In- 
dustrial evolution  will  lead  to  larger  units 
and/or  higher  temperatures  in  a  natural 
way  as  the  industry  matures. 

Aden  B.  Meinel,  Marjorle  P.  Meinel.  Opti- 
cal Sciences  Center,  University  of  Arizona, 
Tucson,  Az  85721. 

Robert  E.  Oerlach.  Hello  Associates,  Inc., 
8230  E.  Broadway,  Tucson,  Az  85710. 

James  L.  Knickerbocker,  Tucson  Oas  & 
Electric  Co.,  Tucson,  Az  85701. 

Due  to  the  shortness  of  Ume  for  the  prep- 
aration of  thU  summary  statement  the  rec- 
ommendations herein  represent  the  opinions 
of  the  authors  and  not  necessarily  those  of 
the    several    organizations    shown. 

Our  research  was  originally  directed  to 
large-scale  solar  electrical  power  production 
We  have  recognized  that  current  events  have 
focussed  attention  on  what  solar  energy  can 
do  to  substitute  for  oU  and  natural  gas  In 
the  Immediate  future.  Our  recommendations 
reflect  this  changing  emphasis. 

In  the  discussion  below  we  re-trace  our 
study  of  power  generation  and  Its  extension 
Into  a  gas  augmentation  program  applicable 
to  Arizona. 

PROBLEM    identification 

The  major  barriers  to  early  utilization  of 
solar  photothermal  heat  and  power  by  utili- 
ties are  cost  and  the  interruptible  nature  of 
the  energy  source. 

The  principal  problems  ahead  are  not  In 
the  area  of  science  or  technological  Innova- 
tion. Enough  Is  now  at  hand  to  proceed.  The 
problem  is  the  industrialization  of  available 
technology  and  the  economics  that  will 
follow  industrtalizatlon.  The  National 
Science  Foundation  has  set  the  scene  for 
Industrialization,  but  such  a  role  seems  to 
call  for  management  by  an  act  Ion -oriented 
energy  agency. 

PROGRESS    REVIEW 

We  have  explored  several  approaches  to 
solar  thermal  conversion.  The  first  was  via 
concentrating  mirror  or  lens  devices  to 
produce  temperatures  In  the  range  generally 
used  for  electrical  power  production  (1000° 
F)  We  find  that  none  offers  a  cost  lower  than 
2000-3000  $,kwe. 

Our  experiments  also  show  that  concen- 
trating devices  are  operationally  limited  by 
their  Intrinsic  sensitivity  to  atmospheric  haze 
and  clouds.  Projections  based  on  total  solar 
avaUabUlty  of  300  days  In  Arizona  must  be 
scaled  down  to  under  200  days  since  only 
optically  clear  days  can  be  used  effectively. 
This  larger  number  of  Interruptions  for 
weather  significantly  reduces  the  desirability 
of  solar  power  from  mirror  devices. 

We  cannot  recommend  any  of  the  concen- 
trating solar  collector  designs  we  have  seen 
to  date  (with  the  possible  exception  of  one) 
for  further  intensive  development  to  the 
demonstration    power    unit    phase. 

We  feel  more  optimistic  in  regard  to 
power  generation  from  lower  temperature 
collecting  devices  (300-400'  F) .  ThMe  tem- 
peratures can   be   obUined   from   advanced 


flat  plate  coUect(»«  using  selective  absorbing 
siu-faces  and  selective  windows.  Such  coUec- 
tors  require  no  sun  tracking  and  utilize  flux 
from  cloudy  and  diffuse  as  well  as  clear 
skies.  Their  capital  construction  cost  appears 
to  be  potentially  between  500  and  1000  $  kwe. 
A  prototype  unit  of  thU  type  might  be 
funded  by  local  utilities  without  waiting  for 
a  federal  program  to  evolve. 

We  recommend  intensive  effort  toward  a 
low-temperature  electrical  power  test  bed 
to  utilize  the  NSP-sponsored  selective  coat- 
ing developments  at  the  tTnlverslty  of  Ari- 
zona and  Hello  Associates.  We  do  not  share 
the  NSP  reservations  (pre-crlsls)  about  the 
tlnjellness  of  a  test  bed  of  this  type.  Wo 
think  that  answers  from  a  test  bed  of  suffi- 
cient size  for  credibility  are  urgently  needed. 
Our  reasons  for  optimism  about  this  test  bed 
are  as  follows: 

(1)  Stable  selective  coatings  in  flat  plate 
collectors  offer  40-60';  energy  extraction  at 
340  °P.  This  temperature  can  use  pressurl2ed 
water  as  the  heat  transfer  medium  and  pro- 
vide Inexpensive  energy  storage. 

(2)  Several  western  utilities  under  the  lead 
of  San  Diego  Power  &  Light  Co.  have  de- 
veloped an  isobutane  turbine  system  to  use 
340 °F.  geothermal  waters.  This  application 
has  encountered  difficulty  with  the  deposi- 
tion of  geothermal  minerals  In  the  heat  ex- 
changer. The  entire  turbine  development, 
however,  could  be  used  unchanged  with 
solar-heated  water.  This  proposal  maximizes 
current  Investments  in  development  to  facU- 
Itate  an  early  test  bed  or  demonstration  unit 
in  the  100  kwe  to  10  Mwe  range. 

The  first  phase  of  the  above  solar  demon- 
stration system  would  be  without  a  turbine 
suteystem,  simply  dumping  the  collected 
energy  from  storage  through  a  dummy  losid. 
A  budget  prepared  by  Hello  Associates  for 
a  160  kwe  unit,  based  on  a  conservative 
schedule  to  be  utility  funded,  was  4.0  mUlton 
dollars  over  3  years.  This  program  could  be 
compressed  Into«years  but  at  an  increased 
cost  due  to  parallel  schedules. 

We  recommend  early  attention  to  the  need 
for  and  design  of  an  integrated  manufactur- 
ing facility  for  solar  power  units.  Such  a 
specialized  faculty  will  be  needed  to  effect 
maximum  early  cost  reductions  from  those 
for  the  prototype  systems. 

The  collector  field  has  been  clearly  identi- 
fied as  the  most  expensive  subsystem.  Col- 
lectors must  be  manufactured  and  field 
Installed  at  a  cost  t>etween  1  and  3  $/ft'. 
Another  way  of  stating  cost  targets  is  that 
they  must  be  produced  and  installed  for 
approximately  1.00  »/lb.  By  way  of  compari- 
son, the  advertised  sale  cost  of  a  Chevrolet 
Chevelle  by  dealers  In  Tucson  is  currently 
0.74  $/lb.  We  think  that  a  solar  collector  is 
a  simpler  device  than  an  automobUe  and 
that  a  cost  of  less  than  1.00  $/lb  (1973)  is 
a  reasonable  goal  for  U.S.  Industry. 

SCALE  or  APPLICATION 

Solar  photothermal  power  units  appear 
feasible  over  a  considerable  range  of  size. 
Very  small  units  (single  famUy)  are  un- 
economical and  pose  certain  maintenance 
problems.  Very  large  units  (1000  Mwe  class) 
are  inefficient  because  of  Jieat  losses  in  trans- 
porting heat  to  a  central  location.  Moreover, 
a  large  unit  represents  an  immense  Invest- 
ment. The  associated  risks  with  an  early 
technology  also  argue  strongly  against  large 
central  power  stations  early  in  tlae  history 
of  solar  power 

We  recommend  that  early  commercial 
solar  power  units  be  in  the  "community"  or 
"sub-station"  size  range  of  10  to  100  Mwe. 
The  time  scale  for  development  can  be  rea- 
sonably short  and  the  Investment  risk  mod- 
est. Total-energy  packages  for  shopping 
center  and  Industrial  plants  as  small  as  1 
Mwe  may  represent  an  easier  avenue  for 
penetration  of  the  market  for  power. 

PROGRAM    ACCELERATION 

We  think  that  the  development  of  the 
first  10  Mwe  solar  power  unit  can  be  com- 
pressed  within  a  5-year  program.  This  ac- 


celerated program  will  depend  aa  slmul- 
taoeouB  parallel  efforts  In  key  program  ele- 
ments at  corresponding  oo«ta.  We  will  be 
glad  to  detail  our  program  schedule  at  the 
appropriate  time.  We  hesitat*  to  quote  a 
cost  until  the  program  has  been  better  de- 
fined. 

XCONOMICS 

The  cost  of  the  first  10  commercial  solar 
thermal  power  units  will  be  higher  than  for 
fossil  or  nuclear  power  units,  probably  be- 
tween 1000  and  2000  $/kwe.  Co-mlngling  this 
expensive  power  within  a  region  will  not 
cause  a  significant  cost  increase  to  the  con- 
sumer. Utilities  will  nevertheleaa  be  slow  to 
act  without  significant  fiscal  encouragement 
from  federal  levels  through  direct  participa- 
tion or  via  indirect  avenues. 

It  is  too  soon  to  pretend  that  costs  can  be 
estimated  for  solar  thermal  power.  We  agree 
with  the  analyses  by  ORNL,  Aerospace  Corp., 
Boeing  and  others  that  mirror  and  lens  de- 
vices (Including  our  early  designs)  are  too 
expensive  to  warrant  heavy  expenditures.  We 
think  that  flat  plate  collectors  and  develop- 
ment of  manufacturing  methods  do  warrant 
early  and  significant  expenditures  on  test 
beds  and  demonstration  units. 

PRIORITIES 

Tlius  far  we  have  reviewed  our  studies  In 
regard  to  power  production.  In  the  assign- 
ment of  priorities  for  scarce  federal  re- 
sources one  must  look  at  the  broader  pic- 
ture. We  have  In  fact  been  examining  how 
our  technology  can  be  applied  to  more  im- 
mediate needs.  In  the  section  below  we  out- 
line our  recent  studies  In  the  context  of  the 
Aflzona  natural  gas  situation. 

Arizona  faces  a  critical  shortage  of  natural 
gas  and  Is  apparently  denied  pix^ane  and  or 
naphtha  as  alternatives.  It  is  clear  that  sim- 
ple augmentation  of  natural  gas  Is  needed 
as  soon  as  possible.  We  have  started  evalua- 
tion of  a  "Oas  Augmentation  Program" 
(OAP)  with  TOE  to  place  simple  solar  col- 
lectors  on  commercial  buildings  to  supply 
60  to  80%  of  the  space  heating  and  hot 
water  demand.  The  goal  is  a  significant  re- 
duction in  natural  gas  use  In  the  area  served 
within  2  years.  The  technology  required  to 
meet  this  simple  need  is  at  band,  but  In- 
dustrialization is  the  bottleneck. 

Tucson  does  not  have  a  power  shortage, 
having  large  coal  plante  at  hand  In  the  4- 
Corners  area.  As  a  consequence,  refrigera- 
tion does  not  need  Immediate  replacement 
by  solar  energy  units  since  over  90";^  of  the 
city  load  Is  via  compressor  refrigeration  units. 
We  do  not  need  to  wait  for  full  "climate 
conditioning  "  unius  to  be  devel(^>ed  to  ad- 
dress a  need  In  Arizona.  Space  conditioning 
packages  can  affect  the  new  construction 
market,  but  our  studies  identify  conversions 
from  natural  gas  to  be  an  area  where  the 
earliest  Impact  from  solar  energy  can  be  felt. 
Since  most  commercial  buildings  have  flat 
roofs  there  wiU  be  no  visual  Impact  from 
the  installation  of  solar  heating  collectors. 
Home  applications  are  not  as  simple. 

Based  upon  the  present  thinking  of  TOE 
and  Helio  Associates  the  priority  thrust  of 
available  local  funding  is  in  the  GAP  pro- 
gram, with  the  solar  thermal  electric  pro- 
gram being  of  second  priority.  This  does  not 
mean  that  the  340 'P.  power  test  bed  wUl 
be  placed  on  the  shelf  untu  the  OAP  pro- 
gram Is  engineered  and  into  production  since 
resources  wUl  probably  be  found  for  both 
programs. 

We  have  summarized  our  recommewlftlons 
on  national  priorities  regarding  solar  ther- 
mal applications  at  the  front  of  this  report. 
Priority  1  Is  for  the  gas  and  natural  gas 
heating  augmentation  effort  and  uses  the 
lowest  technology.  Prioriiy  2  Is  for  climate 
conditioning  packages.  We  would  be  person- 
ally Inclined  to  place  low  temperature  power 
technology  in  this  second  position,  but  feel 
that  since  climate  conditioning  requires 
somewhat  lower  technology  than  power  units 
it  perhaps  belongs  in  second  position  Priority 
3  Is  for  community-sired  power  units  using 
low-temperature  technology. 
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LNlnCI     B.    A    D. 


1^.  UUMPHRSY.  Mr.  President,  the 
tesiBiatiaB  before  us  today,  tbe  "NaUcnal 
Energy  Research  aiul  Development 
PoHcy  Act  of  ir73,"  is  as  traportaot  to 
the  proEperity  ctf  our  peo|>le  and  secnrlty 
and  indeperxSence  of  our  Nation  as  any 
legislation  I  can  recall  dming  my  service 
in  the  Senate.  I  am  pleaied  to  have  been 
an  initial  sponsor  oi  this/vit&l  lesisiatioa. 
It  is  only  in  recent  mnnths  that  most 
Americans  have  come  Jb  realize  what 
energy  shortage  really  met^nsTlt  trans- 
lates quite  directly  into  higher  unesa- 
plovment.  increased  ioflatiati.  reduced 
prodBctkjn,  shortsighted  envii  jnniaatal 
policies,  and  reduced  independeitoe  fci 
foreign  policy. 

Obviously,  a  major  research  and  de- 
velopment effort  to  provide  our  Nation 
with  Uie  capaJaUitjr  of  self-reliaiice  for 
our  eoerfy  needs  is  emfiitgU.  We  cannot 
aDov  the  fate  of  amr  oomtry  to  be  placed 
In  the  hands  of  any  other  nation. 

As  chairman  of  the  Consmner  Eco- 
nomics Subcommittee  of  the  Joint  Eco- 
nomic Committee,  I  have  held  a  series 
of  hearings,  beginning  last  Uay.  on  the 
"energy  crisis"  and  steps  that  can  be 
taken  to  alleviate  it. 

Dariag  the  many  hoars  at  expert  testi- 
mony on  this  probtera.  one  theme  was 
repeated  ova-  and  over  again.  It  was 
that  regardless  of  what  efforts  we  make 
today  to  deal  with  the  Immediate 
"energy  crisis,"  we  will  be  in  an  energy- 
scarce  vorkl  for  years  to  cocse.  There- 
fore, the  experts  agree,  a  major  research 
and  development  effort  to  provide  for 
the  long-term  needs  of  our  Nation  must 
be  mounted  at  once. 

But  energy  self-sufficiency  will  require 
more  than  the  appropriation  of  dollars 
and  tiie  creation  of  an  organist  Uonal 
focQs,  although  these  are  essential.  To 
reach  this  long-term  goal,  the  Imagina- 
tion of  our  people  must  be  sparked  and 
the  cieatlve  genius  of  America  mobi- 
lized. This  is  the  real  challenge  of  the 
energy  crisis,  the  challenge  to  the  wiH 
and  talent  of  a  great  natioa. 

The  tall  we  see  today  is  the  first  and 
most  significant  response  to  this  long- 
term  challenge  Senator  Jacksow  and 
the  other  members  of  the  Interior  Com- 
mittee deserve  the  gratitude  of  our  Na- 
tion. They  have  acted  swiftly  and  well  to 
achieve  our  long-term  goal  of  energy 
sel  f -sufBcie  ncy 

The  -National  Energy  Research  and 
I>vrtopment  Policy  Act  of  im'  achieves 
two  vital  obj«ctr?es.  First.  It  anthortees 
a  substantial  increase.  $800  minion  more 
each  year  and  120  billian  total  In  the 
next  10  years,  to  provide  our  Nation  with 
Che  capahiUty  of  meeting  ail  o/  lU  energy 
needs  itself. 

Second,  it  provides  an  organlzatiTn^ 


'  Crasb  sctedute:  Larger  calculated  risks,  intensive  parallel  development,  some  rteps  omitted. 
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focus  for  an  energy  research  and  devel- 
opment and  requires  the  preparation  of 
a  detailed  energy  research  and  develop- 
ment strategy  for  approval  by  the  Con- 
gress in  a  realistic  time  frame. 

Of  course,  tliis  legislatian  was  not  In- 
tended to  and  does  not  establish  levels  of 
effort  for  alternative  sorux^es  of  energy. 
In  the  first  instance,  the  "Energy  Re- 
search Management  Project"  win  be  re- 
sponsible for  advising  tlie  Congress  on 
the  aopiropriate  levels  of  effort  in  each 
case.  However,  I  would  like  to  make  it 
clear  that  I  for  one  ^ill  be  giving  their 
program  recommendation  very  close 
scrutiny  to  sussure  tJiat  bJI  potential 
sources  of  energy  are  being  adequately 
funded,  given  their  unique  potentials. 

This  gross  aUoratioin  of  resources  be- 
tween energy  alternatives  is  a  policy 
question  that  the  Congress  can  and  must 
make  after  receiving  the  best  technical 
advice  possible.  Concerns  for  the  en- 
vironment, cost  of  energy,  foreign  policy 
fleiihility,  employment  generation,  and 
the  like  are  intimately  tied  to  these  basic 
aUocatton  decisions.  I  will  be  watching 
them  very  closely. 
i»*nrsGTH.ATTOif   ktn  thk   ivuviiB  ov  on. 

Mr.  McGOVERN.  Mr.  President,  a  gen- 
eration a^o,  my  predecfssor  in  this  body 
rose  to  tell  of  an  attempt  to  infiuence  h^ 
vote  on  legislation  which  would  deregu- 
late the  price  (rf  natural  gas  at  the  well- 
head. 

The  late  Francis  Case,  a  man  of  un- 
impeachable integrity,  with  his  disclo- 
sure of  a  proffered  campaign  contribu- 
tioci.  set  in  motion  the  forces  that  led  to 
the  ignominicMS  end  of  an  all-cnit  cam- 
paign by  the  oil  companies  to  deregulate 
natural  gas  prices. 

In  reading  the  remarks  of  my  distin- 
guished predecessor,  I  am  moved  by  the 
integrity  of  this  public  servant.  He  was 
not  of  my  party,  and  we  may  have  dis- 
agreed on  some  issues.  But  no  one  who 
knew  Francis  Case,  and  no  one  who  now 
reads  his  remarks  of  February  3,  1956, 
can  dispute  his  integrity. 

Senator  Case  described  to  the  Senate 
how  an  indivi<lDal  who  was  not  a  South 
Dakotan.  and  whom  he  had  not  met.  de- 
livered to  a  friend  of  the  Senator's  an  en- 
velope containing  25  $100  bins,  and  said, 
"It's  for  his  campaign." 

Upon  investigatioa.  Senator  Case  said, 
he  learned  that  the  gentJemaa  had  been 
in  his  once  aoaie  weeks  befove.  and  had 
toM  his  staff  of  his  tnterefit  In  the  enact- 
ment of  deregulation. 

My  predecessor  ordered  that  campaign 
contribution  returned,  and  announced 
that  he  would  vote  agaiost  dereculation, 
not  on  the  merits  of  tiie  bill,  but  because 
advocacy  of  deregulatioB  "is  that  of  do- 
b^g  something  so  valuable  to  those  tn- 
tererled  in  natural  gas  that  they  advance 


huge  sums  of  money  as  a  down  payment, 
so  to  speak,  on  the  profits  they  expect  to 
harvesL" 

The  issue  before  the  Senate  in  1956  is 
before  us  ag&mi  today.  And  this  time  the 
adnainistration  is  fully  behind  the  daeg- 
ulation  of  gas  prices.  The  adaunistratian 
position  may  t>e  sincere.  But  the  uncom- 
fortable fact  remains  that  the  oil  iirter- 
ests  gave  hundreds  of  thousands  of  dol- 
lars to  the  Nixon  campaign. 

We  know  that  deregulation  is  a  major 
objective  of  this  administration.  And  we 
know  that,  scarcely  o/yei  a  year  ago,  their 
campaign  received  over  $1.5  niiUkm  in 
contributions  from  executives  of  the  pe- 
troletim  industry,  and  at  least  three  il- 
legal contrtbutions  from  big  oil  corpora- 
tions themselves. 

Mr.  President,  it  raises  again,  as  it  did 
in  1956,  tius  question:  Why  is  deregu- 
lation so  valuable  to  these  companies  as 
to  justify  such  huge  down  pa>Tnents? 

TTie  answer,  I  submit,  Is  the  t?normtty 
of  profit  which  would  be  brought  abowt 
by  deregulation.  And  the  windfaU  would 
go  to  companies  whose  profits  are  al- 
ready' swollen  by  the  energy  crisis. 

The  31  largest  oil  companies,  in  the 
first  9  months  of  1973,  saw  their  profits 
increase  by  47  percent  over  the  com- 
parable period  in  1972.  For  the  third 
quarter  alone,  their  profits  increased  63 
percent  over  the  same  quarter  a  year 
ago. 

There  can  be  no  argument  with  the 
fact  that  these  companies  would  benefit 
handsomely  from  deregulation.  The  only 
argument  is  over  whether  consumers 
would  benefit  from  increased  gas  sup- 
plies which  deregulation  allegedly  would 
stimulate,  and  how  the  kicreased  gas 
prices  which  follow  would  affect  the  con- 
sumer. 

The  administration,  the  giant  oil  com- 
panies, and  the  advocates  of  this  legisla- 
tion make  a  case  for  deregulation  that 
is  fragile,  at  best,  but  at  worst  aimest 
unbelievable. 

We  should  examine  some  of  ttoeir 
argxmients. 

First,  advocates  of  deregulation  main- 
tain that  alleged  "heavy-handed  '  price 
regulation  has  discouraged  exploration 
for  new  gas.  causing  the  [»esent  supply 
pinch  in  which  we  are  found. 

The  fact  Is  that  this  so-called  ~heavy- 
handed"  regulation  has  allowed  the  oil 
and  gas  companies  a  price  which  covers 
whatever  production  costs  they  can 
demonstrate.  Including  dry-hole  costs, 
plus  a  profit  of  15  percent  XI  r  Presideat. 
there  are  a  number  of  small  businessmen 
in  South  Dakota  wlw  would  be  debghted 
to  expand  their  bu.slnesaes  if  a  Federal 
agency  were  to  guarantee  them  a  15  per- 
eent  profit. 

Rather  thim  blaming  repalaftion  for 
the  present  shortage  of  gas  supplv,  i 
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think  we  should  look  for  the  answer,  as 
does  the  Bureau  of  Economics  of  the 
Federal  Power  Commission,  in  the  an- 
ticipation of  higher  prices  which  dereg- 
ulation would  bring. 

In  addition,  it  defies  logic  to  claim 
that  regulation  has  caused  shortage^  of 
natural  gas  when  the  prices  of  gasoline, 
home-heating  oil,  and  diesel  fuel  have 
been  exempt  from  regulation,  and  these 
too  are  now  in  short  supply. 

Second,  advocates  of  deregiUation 
claim  that  their  approach  would  bring 
about  exploration,  increasing  the  supply 
of  natural  gas. 

It  is  a  claim,  and  no  more.  Higher 
prices,  even  vastly  higher  prices,  cannot 
guarantee  that  thore  will  be  incentive  for 
investment  in  gas  exploration  imtil  the 
price  rises  high  enough  to  provide  a  re- 
turn greater  than  what  might  be  pro- 
vided by  an  alternative  investment,  say, 
in  coal,  uranium,  or  foreign  exploration 
and  refining. 

No,  Mr.  President,  there  is  not  a  shred 
of  assurance  in  this  amendment  that  it 
wiU  provide  a  single  additional  cubic 
foot  to  provide  the  gas  needed  to  heat 
our  homes,  move  our  industrial  machine, 
and  dry  our  crops. 

The  only  assurance  in  this  amend- 
ment is  that  the  consumer  price  for  nat- 
ural gas  will  rise. 

Third,  the  advocate  claims  that  the 
price  rise  vtIU  be  in  pennies.  I  maintain 
that  the  price  increase  would  be  billions. 
The  American  Petroleum  Institute  re- 
cently provided  Members  of  Congress 
with  summaries  of  a  150-page  study  by 
Foster  Associates,  Inc..  a  consulting  firm, 
which  held  that  the  impact  of  deregula- 
tion on  consumer  prices  would  be  minor. 
I  asked  the  Library  of  Congress  to 
analyze  that  study,  and  I  received  that 
analysis  some  time  ago.  The  Library  of 
Congress  finds  serious  fault  with  4he  in- 
dustry study.  Even  by  accepting,  for 
purp>oses  of  argument,  the  assumption 
in  the  study  that  gas  prices  wfeuld  rise 
from  its  present  25  cents  per  thousand 
cubic  feet  to  55  cents,  the  cost  to  the 
consumer  would  be  more  than  $2  billion 
next  year  alone. 

And  It  Is  easy  to  debunk  the  assump- 
tion that  wellhead  prices  would  rise  only 
to  55  cents  per  million  cubic  feet.  Buy- 
ers today  are  wilUng  to  pay  to  $1.25  per 
million  cubic  feet  for  synthetic  and  im- 
ported natural  gas.  It  follows  logically 
that  wholesale  gas  prices  could  Increase 
5  times,  and  the  added  cost  to  the  con- 
sumer could  easily  be  $6  billion  or  $7 
billion. 

Potential  incresised  profits  of  this 
magnitude  seem  to  me  to  answer  the 
question  which  Senator  Case  raised  in 
1956.  For  an  Investment  of  a  few  suit- 
cases of  $100  bills,  a  return  In  the  bil- 
lions, to  say  the  least,  is  better  than 
buying  savings  bonds. 

There  are  alternatives  which  are  far 
better  for  the  consumer  and  the  Nation. 
The  Committee  on  Commerce,  under  the 
able  leadership  of  Senator  Macnuson 
and  Senator  Stevenson.  Is  explor- 
ing them  on  an  accelerated  schedule. 
Senator  Stevknson  has  proposed  the 
best  alternative — streamlining  the  reg- 
ulatory system,  and  creating  a  Federal 
corporation  to  explore  for  and  develop 
oil  and  gas  reserves  on  the  federally 
owned    lands.    These    approeu;hes    hold 


the  promise  of  stimulating  the  in- 
creased gas  supplies  the  consumer  re- 
quires, without  extracting  i>ainful 
tribute. 

Mr.  President.  I  urge  the  Senate  to  re- 
ject the  amendment,  get  on  with  the 
pending  business,  and  allow  the  Com- 
mittee on  Commerce  to  proceed  on  a 
course  which  wiU  be  fair  to  aU. 

I  ask  unanimous  consent  to  insert  in 
the  Record  at  this  point  the  remarks 
of  Senator  Cask  on  the  Senate  fioor  on 
February  3,  1956,  and  a  copy  of  my 
letter  to  the  Library  of  Congress  re- 
questing an  analysis  of  the  Foster  Asso- 
ciates study,  and  the  reply  which  the 
Library  provided  to  me. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

[FTom  the  Congressional  Record,  Feb.  3. 
1966] 
Mr,  Case  of  South  Dakota.  Mr.  President. 
I  rise  to  matce  a  difficult  speech.  I  had  not 
expected  to  take  part  In  the  debate  on  the 
pending  measure,  the  so-called  natural-gas 
blU.  I  know  very  little  about  the  economics 
In  the  collection  and  distribution  of  natural 
gas.  I  speak,  therefore,  only  because  one 
phase  of  the  matter  before  us  hsis  presented 
Itself  to  me  In  an  unsought  and  now  un- 
avoidable manner. 

By  far,  the  overwhelming  sentiment  of 
the  people  of  my  State,  as  expressed  In  tele- 
grams and  letters  during  the  past  several 
weeks  favors  the  passage  of  this  bill.  In  the 
folders  on  my  desk,  94  telegrams  urge  me  to 
vote  for  the  bill;  only  11  telegrams  oppose  It. 
Of  the  letters  received  from  South  Dakota 
sources.  45  favor  the  bill,  while  30  expose  It. 
Editorials  In  the  State  newspapers,  both  dally 
and  weekly,  are  predominantly  for  the  bill. 

Among  the  senders  of  the  telegrams  are 
many  of  my  very  closest  personal  friends. 
Among  the  writers  of  the  letters  and  resolu- 
tions are  many  officials  and  quasi-public 
bodies.  A  decent  respect  for  these  people  who 
have  expressed  themselves  in  good  faith  on 
the  evidence  before  them  compels  me  to  state 
in  as  clear  a  way  as  I  can  the  reason  or  rea- 
sons why  I  cannot  vote  for  the  bill  as  It 
stands  Ijefore  the  Senate  today. 

About  a  week  ago.  as  I  was  signing  out  the 
day's  mall,  and  talking  at  the  same  time  to 
a  couple  of  visitors,  a  long  distance  telephone 
call  came  In.  I  took  It  at  once  with  the  visi- 
tors present  since  It  was  after  5  o'clock .  and 
I  did  not  want  to  be  late  for  other  engage- 
ments by  asking  that  the  {^>erator  call  back. 
The  voice  at  the  other  end  of  the  line  was 
that  of  a  friend  of  mine  in  a  South  Dakota 
city  who  said  that  a  caUer  had  left  an  enve- 
lope with  him  that  was  to  l>e  given  to  me — 
a  contribution  for  my  forthcoming  campaign. 
My  friend  said  that  he  had  opened  the  enve- 
lope and  found  It  to  contain  hundred  d<rflar 
bills.  25  of  them  In  fact.  He  said.  "What  shall 
I  do  with  It?" 

I  was  a  bit  startled.  That  would  be  the 
largest  single  contribution  I  could  remember 
for  any  campaign  of  mine.  But.  the  visitors 
were  present:  I  was  short  on  time:  so  I  sug- 
gested he  might  turn  It  ovw  to  another  friend 
In  the  same  city,  who.  It  so  happened,  within 
the  past  month  had  been  receiving  a  few  vol- 
untary contributions  to  help  with  the  pre- 
liminary costs  of  my  campaign  for  reelection. 
But  I  asked,  "What  did  you  sav  was  In  the 
envelope?"  and.  "Who  did  you  say  left  It?" 
My  friend  said  the  envelope  had  been  left 
by  a  man  who  had  been  In  Washington  to 
see  me  recently.  He  gave  his  last  name.  It  did 
not  register  with  me  at  once,  but  with  the 
visitors  present  and  with  time  short.  I  did  not 
-  prolong  the  conversation. 

But  once  the  visitors  had  left.  I  asked  my 
secretary  who  was  folding  the  maU  that 
night.  If  she  could  rememtwr  any  caller  by 
the  name  given.  She  did  not.  Next  day.  I 
asked  others  In  the  office.  None  rememl>ered 


blm,  but  my  legislative  clerk  was  away  all 
last  week  attending  the  funeral  of  her 
mother.  So  that  morning,  I  telephoned  my 
friend  who  had  been  receiving  campaign  con- 
tributions and  told  him  that  if  an  envelope 
with  currency  was  turned  over  to  lilm  not 
to  deposit  the  funds  and  not  to  mingle  them 
with  any  other  funds  but  to  hold  them  In  a 
safe  until  we  learned  more  about  them. 

When  my  legislative  clerk  returned  this 
week,  she  vaguely  recalled  that  someone  by 
the  name  mentioned  had  been  in  one  day 
when  I  was  at  committee  or  otherwise  tied 
up  and  that  she  had  talked  with  him  briefly. 
She  thought  he  had  made  some  Inquiry  atxtut 
the  natural-gas  bill.  Then  It  seemed  to  me 
that  I  recalled  having  received  a  letter  earlier 
In  which  this  man's  name  had  been  men- 
tioned by  a  South  Dakota  correspondent. 

We  did  not  find  the  letter  for  a  couple  days 
because  It  was  received  early  in  Decemtier 
and  had  been  put  in  the  storeroom  flies  for 
last  year.  The  letter  stated  that  "the  other 

day    a   gentleman    by    the    name    of  

from  another  State — stopped  In  my 

office  during  which  time  we  vrere  visiting  rel- 
ative to  the  Harris  bUl  which  Is  coming  up 
in  the  next  session." 

The  visitor  had  inquired  of  my  correspond- 
ent about  my  probable  stand  on  the  bUl  aad 
my  friend  wrote  to  Inquire.  He  stated  his  own 
opinion  that  a  "lot  of  controls  should  come 
out  of  Washington  and  go  to  the  States  in- 
stead of  more  controls  going  to  Washington." 
My  letter  In  reply  said: 
"Generally  speaking.  I  think  the  purpose  of 
the  Harris  bill  is  desirable,  and  unle%  it  has 
some  complicated  issues,  I  would  expect  to 
vote  for  It  when  It  comes  up  in  the  Senate. 
However,  I  should  like  to  retain  freedom  of 
action  should  It  appear  upon  analysis  that 
it  would  have  issues  that  would  conflict  with 
what  I  understand  to  be  its  main  purpose  In 
maintaining  State  control  for  Intra-Staie 
development." 

My  legislative  clerk  has  l^n  unable  to  re- 
call that  when  this  visitor  of  a  slmUar  name 
did  caU  that  any  specific  question  was  asked 
as  to  my  stand.  She  tblnlcs  he  probably 
gained  the  Impression  that  the  correspond- 
ence coming  to  my  office  was  predominantly 
m  favor  of  the  bill  and  that  as  far  as  anyone 
knew.  I  was  likely  to  vote  for  the  bill  but 
that  the  letters  we  had  written  refrained 
from  any  final  commitment,  one  way  or  the 
other.  That  is  true.  I  refrained  from  making 
any  final  commitment,  one  way  or  the  other. 
I  then  asked  a  friend  here  In  Washington 
from  this  man  s  State  if  he  knew  a  person 
by  that  name.  He  did.  He  was  an  attorneY. 
by  occupation.  At  once.  I  deduced  tliat  be4 
was  representing  clients.  I  have  not  tried  toX^ 


find  out  If  he  is  registered  as  a  lobbyist. 

As  soon  as  It  was  thus  determined  tbati 
I  the  out-of-state  person  who  had  left  tl»e 
envelope  In  South  Dakota  was  Interested  in 
the  passage  of  the  pending  bill,  I  knew  of 
course  that  I  oould  have  nothing  to  do  with 
Its  contents.  No  one  need  pin  any  halos  on 
me  for  such  a  conclusion. 

I  knew  that  If  the  contribution  were  listed 
and  reported  that  a  contribution  of  that 
size  would  stick  out  like  a  sore  thumb  among 
the  $5,  tlO.  and  S25  run  of  contributions  in 
any  list  of  mine.  Reported.  It  would  be  in- 
stant meat  for  a  columnist  whose  name  I 
do  not  need  to  mention. 

And.  were  I  to  take  advantage  of  the  fact 
that  the  contribution  was  in  currency  and 
not  report  It.  I  would  be  the  prisoner  for 
the  rest  of  my  legislative  career  of  a  man 
whom  I  had  never  met.  whose  restraint,  if 
we  wanted  a  vote  some  future  day.  no  one 
was  guaranteeing. 

And.  If  no  exposure  ever  took  place.  Mr. 
President.  I  come  from  a  State  which  stUl 
cherishes  a  remark  once  made  by  a  distin- 
guished predecessor.  Hon.  William  J  Bulow. 
who  onoe  In  this  Chamber,  when  he  had  to 
oppoae  a  blU  many  friends  wanted,  said,  "I 
have  to  walk  with  my  conscience  to  the  end 
of  my  days." 
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3o  prtn  no  iaik»  on  jue.  With  tb*  Wentity 
of  tRtereat8_estabIlBbail,  I  promptly  sent  a 
telegram  «44ibe  friend  irlio  ms  boMtng  tbe 
enTrtnpe  and  toW  blm  XtULt  -ww  could  not 
accept  the  IvtadB,  and  tbat  If  tbe  real  donor 
was  not  UenttfiaMe  and  return  was  trnprac- 
tJcai,  I  sn^gested  ttoey  be  ttmied  cwz  to 
the  South  Dakota  CtrDdrens  Home  Society 
aud  tbat  an  approprtate  receipt  be  taken. 

I  pietunie  that  some  people  may  ttitnk  the 
tacident  nrtgtit  weH  end  at  this  potm  Some- 
one oWered  ns  a  campatgn  contrltontlon; 
handy  as  tt  wonld  hare  been,  we  decime  ft. 
That  Is  that.  So  wtoat?  I  am  free  to  vwte 
on  tbe  HH  as  I  please.  Free  to  vote  for  free 
enterprtoe.  Free  to  Tote  against  mora  regtila- 
tkm  and  redtape.  Free,  Mr.  PresMeut.  except 
__for  ^jnj  thing — and  that  te  what  this  experi- 
ence leieals  as  to  the  natnre  of  the  problem 
berore  ns. 

Oonsldei  for  a  moment,  as  I  hwe  liad  to 
cooBMer  for  tbe  past  few  days,  wtaat  this  ex- 
pertenee  rereaas  as  to  the  taterest  wftlcb 
somefbody  aomewtaere  lias  tn  the  otrtcome  of 
ttils  legMatlon  and  t*e  course  that  has  been 
loHowed  to  tnfhjence  one  vote. 

It  is  kHe  %o  pretend  that  there  Is  nothing 
to  It  when  a  lawyer  from  another  State  wbom 
I  had  never  known  would  contact  a  mutual 
friend  tn  my  State  and  ask  hbn  abotrt  my 
stand  b«ck  tn  December  and  then  that  this 
lawyer  shorjld  come  to  Washington  and  Iden- 
tify hlmseff  as  knowing  my  friend  in  South 
Dakota,  and.  fatttng  to  see  me  t>eca-use  I  was 
tied  up  when  he  came,  *OTrtd  visit  with  my 
legMatlve  clerk  abont  the  pending  bin  and 
enden^or  to  ^et  spme  Idea  of  my  prObatyie 
attltnde:  and  then  shonW  letuiu  to  the  West 
and  fro  to  9owa»  Dakota  and  there  leave  an 
envelope  w«h  ?S  h\indred  dollar  bills  tn  tt 
with  this  friend  and  say.  "Its  for  his  cam- 

It  le  idle  to  pretend.  Mr.  President,  that 
the^e  are  not  cubstanttal  nrofit*  tn  this  bni 
for  some  person  or  oerson^Ho  ptit  np  the 
Money  t«  employ  the  lawyer  on  that  kmd  of 
eat«rprlK.  Bear  in  mtnd  that  1  am  not  yet 
•  P«ilJ  candidate;  I  have  not  been  renoml- 
M>«<l.  It  iB  not  a  matter  of  estabtlshtng  a 
■mjurlty  tn  the  Senate  for  a  poHttcal  party — 
It  can  only  be  an  tnterest  in  wturt  my  vote 
■Btght  tne«R  tn  the  Immedtate  fHtnre  or 
present. 

In  the  matfter  before  ns.  one  of  the  Issues 
Is  tbe  charge  that  the  passage  of  this  bm 
win  be  tmmengely  profitable  to  the  owners 
0*  f*s  reservee  I  have  heard  tt  said.  If  my 
latmmHf  Is  correct,  that  the  estimates  of  the 
wto^laH  of  Increased  values  may  be  1.  2,  or 
3  blTHons  of  dollars  for  the  several  trillion 
c«hic  feet  of  gas  in  proven  reserves.  We  have 
heard  it  said  that  the  consnmers  of  natural 
gas  over  a  period  of  years  may  pay  these  bil- 
lions m  addttlocal  charges  It  has  also  been 
alleged  that  this  bin  win  place  a  floor  under 
the  price  of  natnral  gas  when  tt  enters  the  In- 
terstate pipe^tnee  that  wHl.  In  truTi,  shore 
■up  the  pnoe  of  competitive  fuels,  all  adding 
te  the  ultimate  costs  paid  by  the  consumer 
public,  thereby  adding  greatly  to  the  assets 
and  prrtlts  of  an  who  own  the  fuel  reserves 

Mr  Pitskdtiit,  I  have  been  tmpivssed  at 
tliuts  tfwi  Uig  the  debate  by  many  of  the 
■rguwuuts  advanced  for  the  bill— the  en- 
eatwa^^euKiil  to  exploration  and  development 
**•*  H  wtraid  gtve:  the  minimizing  of  Federal 
regulation;  and  the  avoldaiiu!  of  govem- 
■•^i*"!  *itr»alun  into  borderline  Interstate 
and  imnMbrte  cases. 

I  4o  Be«  aeoept  the  argument  on  federal- 
Ian  advanced  by  the  able  Senator  from  Ore- 
go«  j««r  MoasEj  I  do  not  think  we  should 
•■■ert  M4erml  oontrol  over  every  facet  of 
commerce  simply  because  the  Oonstltutton 
g«ve  OoHcnH  tl»  power  to  *)  wo 

I  do  not  (*)aet  to  tttt  pdMV>  paying  a  fak- 
f«a-  tts  MMvial  gaa.  a  prloe  that  wfll 
rnaate  tbt  pri.i<wuii  ■■«  t»»e  dtetrlbmor. 
thj*  wtu.  ijwipiti  with  the  exlsttoR 
37  yi     ptwemit    depletton     aOowMiae, 


abundant  enoonragement  for  exploration  and 
de  V  CTfl^MBeirt . 

IHe  polaA  ait  wblch  I  •kjeet,  however.  Ur. 
President,  is  that  of  doing  something  ao  vahi- 
atoie  t«  mam  Mtonatad  in  — !■■!  gas  that 
they  adnanoe  baa^e  s«hm  «t  aawMy  ••  a  «e*n 
payment,  so  to  speak,  oa  the  pre&U  tbey 
e.tpect  to  harvest. 

The  other  day,  the  dUtUngui^ied  Senator 
from  Mlssotirl  |Mr.  Hrwirtwcsl  said  on  this 
•oer: 

-T»»  ooD«entr»ted  BK>ney  po«er  of  tbe 
great  aU  onnyanies.  wielded  today  ao  tnOn- 
ence  the  derision  of  natioral  Oovemmeat 
by  oootrlbutions  to  botti  parties  in  maoy 
parts  of  tbe  United  States  is  a  menace  to  the 
proper  Tunctlonlng  of  free  government  with- 
in this  country." 

Free  government,  Mr.  President,  reqtjlres 
freedom  for  those  wbo  wr«te  tke  Inm  n  we 
paaa  a  law  that  creates  a  h«ge  cadowaaent  of 
future  profits  for  holders  of  g»B  reaerves.  we 
migbt  be  mortgaging  the  issues  of  the  future. 
Unrelated  leglslatloa  could  be  influenced  by 
the  unregulated  profits  derived  from  monop- 
oly prices  paid  by  the  captive  customers  at 
the  end  of  Qie  delivery  line. 

I  see  on  the  floor  the  distinguished  Sena- 
tor from  Tennessee  |Mr.  OoazJ.  He  win  nan 
understand  why  I  asked  hlxn.  at  Qie  conclu- 
sion of  his  remarks,  for  a  clear  definitive 
statement  as  to  his  conclusion  on  the  ques- 
tion whether  the  consumer  wxis  a  captive  at 
the  end  of  the  delivery  line. 

Mr.  President,  tbe  creation  of  a  class  who 
can  seek  to  affect  the  choice  of  many  Stat^' 
representation  In  the  Congress  Is  a  far  greater 
danger  to  tbe  country  than  a  temporary 
ahortage  of  gas.  The  people  in  the  gas  aiKl 
oil  business  whom  I  have  iset  are  good, 
deoenl  people.  They  are  convinced  that  their 
ideas  of  good  ^verament  are  aound  as  any 
citizen's  might  be.  None  of  them  has  ever 
told  me  I  should  vote  ao  and  so.  But  when 
the  passage  of  a  bill  becomes  so  alluring  that 
4loUars  are  advanced  to  potential  candidates 
even  before  primaries  are  held  tbe  warniHg 
signals  go  up.  Ur.  Pvealdent. 

I  repeat,  Ur.  Prealrtent,,  warzklng  signals 
go  up. 

Government  cannot  remain  free  if  those 
who  write  the  laws  are  obligated  to  thoae 
wbo  wlU  get  the  extraordloary  pco&ts  from 
laws  enacted. 

Mr.  President,  tbe  incident  tliat  forced  me 
to  my  r>ersonal  position  on  this  bill  of  course 
was  ijadividual  to  toe.  I  ^peclflcaUy  disclaim 
any  suggestion  that  any  other  Member  of 
Congress  is  In  a  sinUlar  altuatlon.  The  House 
voted  oa  this  aiatter  a  fear  ago  when  party 
primaries  were  not  '■"'~*^^"*  Many  Sen- 
ators loQg  ago  pubUcly  announced  their 
•taods.  i  caapect  ttteia  aad  whatever  reasons 
led  them  to  their  position 

Had  this  iBotdent  not  happened.  I  suppose 
that  I  would  have  followed  the  course  recom- 
B^oded  by  the  overwhelmlBg  majority  of 
telegrams  and  tetters  froan  my  State  and 
voted  for  the  taUl.  I  wait  to  see  the  oil  and 
gas  potentials  of  my  State  developed.  Tbe 
pElncipie  oi  niAlBtalaing  free  enterprise  ap- 
peal to  me  I  do  not  lilie  to  see  the  long 
hand  of  tbe  Federal  Government  reach  down 
to  prtmary  production,  but,  Mr.  President, 
I  caaaot  vote  to  plaoe  upon  the  freedom  of 
poUtiral  ttMXight  chains  that  would  be 
bought  aad  paid  for  by  tbe  vM-y  people 
placed  uMter  iMxidaee.  not  evea  if  tbey  aak 
tor  It,  aot  when  ia  my  own  experience  tlieee 
is  this  evitience  of  tbe  way  things  can  work. 

So.  Mr.  PKesklent.  I  cannot  vote  lor  the 
bill  as  tt  stands  before  us.  la  the  light  of 
evidence  personal  to  me  that  tt>e  hill  has 
prospects  of  aausual  monetary  profit  to 
•ome.  and  tliat  with  that  profit  wouM  go  tbe 
means  for  a  ooattntdng  eflort  to  InSuenee 
the  course  of  govemmeot  for  private  gala. 
I  must  vote  to  matntain  In  people's  Oovern- 
■aent  tbe  opportontty  ta  control  the  profits 
Crowi  a  monopoly  prodaeti 


SEPTXMBm  i,  1973. 
Ifr.  LxsmS.  Jaxsok, 

I}t9  ft  Itw ,    f^tffiy  I  e  53  lu  H(if     iJeseort^     Service, 
Utftwrt  of   Oowyresg.    Wa^imffton,    DC 

DHAR  Mr.  Jatson  :  The  Amprtrar  T  i  IhJiiimi 
Institute  txaa  furxdtAiefl  me  arid  af:>pareMtly, 
ether  BoeDoberB  ot  Oortgress  with  tiK  ecicloaad 
news  release  which  makes  the  statenwnt  that 
deregwlatloB  of  aatural  gae  prices  at  tlie  well- 
head would  have  a  minor  Impact  on  con- 
sumers. 

I  would  like  to  have  your  analysis  of  the 
claiau  made  In  the  API  statement,  tecludlng, 
birt  not  Umltad  to.  answers  to  tbose  qoes- 
ttoas: 

( 1 )  Are  the  figures  accurate,  and  Is  Uao 
methodology  of  this  atudy  based  oa  valid 
assumptions'? 

ra)  If  the  flgures  cited  In  the  5th  para- 
graph are  acnrrate  (tS  90  more  per  year  hi 
1974  and  $S3.<M  more  per  year  toy  1990) ,  what 
would  t>e  the  ta>ttU  cost  to  an  CS  oonsoBoers 
<rf  dexeRtUsXioB  Id  IS74  and  ISM? 

<3)  On  what  basis  can  an  estimate  «(  SS 
oeats  per  lacf  be  used  lu  asUaoatlng  wellhead 
prices  if  deregulation  were  permitted?  Is 
there  a  more  reasonable  or  accurate  estLnuite? 

(4^  Are  natural  gas  producers  not  presently 
compensated,  under  nE  cetltng  prices  in  area 
rate  caaee.  for  all  costs  tnclodlng  exploratiory 
oosts.  plos  a  flaed  rate  of  return  oa  Invest- 
ment? What  Is  tbe  rate  of  return?  Would  not 
tbe  present  area  rate  regulatory  proceduee 
provide  a  mactianlgm  for  full  recovery  of  in- 
creased costs  of  exploration,  plus  a  reaaoiiahle 
proflf 

(5)  Is  the  present  lack  of  Federal  regirta- 
tlen  of  wellhead  pwloee  for  natorai  gas  sold 
la  Intrastate  niMiiineioe  ssswlttng  in  higher 
intraatatie  gas  prices  and  Tuiialitt  atore  gas 
to  aew  in  intzastate.  nAber  than  regulated 
interstate,  oonuneroe?  Would  Federal  regu- 
lation aX  intrastate  natural  gas  prices  at  the 
wellhead  have  the  effect  of  making  more  gas 
avaflable  In  Interstate  markets? 

<«1  What  can  ywi  ten  me  atwnt  Foster  As- 
sociates, the  flrra  which  did  API's  study? 
Which  officers  and  directors  of  the  flim  are 
affihated  with  the  petroleum  Industry,  and 
in  w^taX  capacities?  Has  Foster  Associates 
done  previous  work  for  the  petroieuta  In- 
dustry? Does  the  firm  do  work  for  other  than 
petroleum  Industry  Interests?  Please  cite  ex- 
amples for  the  last  two  questions. 

In  addition  'to  these  tfneettons  and  other 
InformiitiQn  you  may  develop  in  analyzing 
the  studyfl  would  appreciate  it  if  you  would 
furnish  aie  any  other  studtes  which  the  Con- 
gressional Research  Service  bae  made  at  tbe 
effect  of  detvgulatlon  of  liatural  gas  prtces. 

Thank  you  for  your  cooperation. 
Sincerely, 

OEOKoe  McOovcKN. 

CoNcassianAi.  KcsceacH  Sbkvick, 

WoMhirtftom..  DC  .Oct.  5.  IBIS. 
To:  The  Honorable  OEoaac  MoOovxrv 
Froni:    John   W.   Jtmiaon,  Analyst  £avlron- 

mental  Policy  Divlslen 
Subject:    Natural  Gas  Deregulation 

This  memo  is  written  In  response  to  your 
letter  of  September  6th  to  Mr  Lestei  8  Jay- 
son.  In  wlilch  you  requested  that  C9tS 
analyse  a  study  reported  In  an  American 
Petroleum  InetlCute  press  release  ooocemlng 
tbe  eoonaiaic  efiect  of  asttursi  gas  tieregula- 
Uoa. 

The  study  was  performed  "by  Foster  As- 
sociates (a  local  consulting  firm  particular- 
ly experienced  tn  natural  ^as  matters,  and 
the  publishers  of  an  authoritative  newsletter 
for  natural  gas  producers)  for  the  American 
Petroleum  Instttute,  which  la  tbe  trade  as- 
sociation tt  the  Biajor  petroleam  osvipanles, 
ail  of  whom  are  natural  gas  prodttoers. 

The  analysis  which  follows  will  attempt 
to  address  the  questions  In  your  letter  as 
thry  were  asked.  It  Is  my  own,  and  is  based 
on  my  knowledge  of  the  natnral  gas  mar- 
ket and  Industry,  on  the  Foster  Aseodates 
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study  Itself,  and  on  other  studies  and  docu- 
ments dealing  with  natural  gas  deregulation. 
*  •  •  •  • 

The  study  shows  that  price  increases  to 
the  householder  would  be  gradual  and  minor 
for  two  reasons: 

Most  of  the  gas  now  being  sold  Is  under 
fixed  price  contracts,  generally  for  periods 
of  20  years. 

Only  17  per  cent  of  the  consumer's  bill 
consists  of  the  field  price  of  natural  gas.  The 
rest  goes  to  pipe  line  companies  and  local 
distributors. 

The  study  also  lists  the  increases  the  con- 
sumer might  expect  if  the  field  price  went 
to  other  assumed  levels,  either  higher  or 
lower  than  65  cents  per  thousand  cubic  feet. 

Under  these  various  assumed  levels,  the 
Increase  in  the  householder's  yearly  bill  would 
range  from  4.2  per  cent  to  7.6  per  cent.  Also 
Included  in  the  study  are  data  on  the  con- 
sumer impact  at  various  assumed  field  price 
levels  of  alternate  approaches,  such  as  de- 
regulation of  only  new  gas  sales  and  the  de- 
regulation of  new  gas  sale  prices  coupled  with 
a  pbaseout  of  controls  over  flowing  gas. 

According  to  the  study,  only  12  per  cent  of 
the  natural  gas  now  under  contract  Is  cov- 
ered by  contracts  which  permit  price  escala- 
tion to  whatever  may  be  the  ultimate  market 
price.  By  1980,  27  per  cent  of  the  gas  under 
pre-1973  contracts  will  be  covered  by  such 
contracts. 

The  study  cites  data  compiled  by  the  U.S. 
Bureau  of  Labor  Statistics  showing  that  as 
of  December,  1972,  the  cost  of  natural  gas 
service  for  the  average  moderate  Income  fam- 
accounted  for  only  1.20  per  cent  of  total 
expenses.  By  contrast,  2.10  per  cent 
ent  on  tobacco,  2.46  on  alcoholic  bev- 
and  1.33  per  cent  on  household  sup- 

The  study  points  out  that  the  price  of 
natural  gas  to  the  residential  consumer  In- 
creased only  19  per  cent  between  1960  and 
1972.  By  comparison,  the  overall  Consumer 
Price  Index  during  the  same  period  rose 
41  per  cent. 

At  the  same  time,  the  study  shows,  the  cost 
of  drilling  wells — a  financially  risky  enter- 
prise— rose  from  $171.60  per  foot  In  1981  to 
$27.63  In   1971,  an  Increase  of  57  per  cent. 

"This  combination  of  artificially  low  prices 
and  sharply  rising  producer  costs,"  API  Presi- 
dent Ikard  noted,  "has  resulted  In  a  sharp  de- 
cline In  exploratory  drilling.  As  a  result, 
natural  gas  reserves  have  dwindled  at  a  time 
when  the  number  of  housholds  which  use 
natural  gas  has  Increased  by  30  per  cent, 
and  consumption  per  customer  has  risen  25 
per  cent." 

TTie  study  contains  no  estimates  of  how 
much  consumer  costs  would  Increase  If  Con- 
gress does  not  end  government  prlce-flxlng 
on  natural  gas,  but  the  study  emphasizes  that 
continued  prlce-flxlng  "would  have  Its  O'wn 
'costs'." 

It  said  that  If  present  controlled  price 
levels  continue  In  the  field  "we  may  antici- 
pate a  continued  decline  In  exploration  and 
drilling  for  new  gas  supplies  and  a  fvirther 
dwindling  of  new  supply  additions  to  replace 
existing  depleting  resetTrolrs." 

(From  The  Library  of  Congress,  Congres- 
sional Research  Service,  Washington,  D.C.) 
Analysis    of    the     AiuatiCAN    PmoLXUM- 

iNSTmJTK-FOSTWl  ASSOCIATES  STUDT  OT  THE 

Impact  or  Deregulation  on  Natural  Gas 
Prices 

(By  John  W.  JUnlson,  Analyst  In  Envlron- 
ihental  Policy.  Environmental  Policy 
Division) 

For  the  purposes  of  preparing  this  analysis, 
I  have  accepted  at  face  value  the  raw  data 
concerning  the  sizes  and  provisions  of 
natural  gas  contracts  presently  In  effect  as 
reported  by  Foster  Associates.  I  have  also 
accepted  as  accurate  their  mathematical 
computations. 


Finally,  this  analysis  Is  not  to  be  con- 
strued as  representing  any  opinion  of  the 
Congressional  Research  Service  or  the  Li- 
brary of  Congress  on  the  issue  of  the  pro- 
priety of  regulation  of  natural  gas  or  any 
other  Issue. 

I  am  available  to  answer  any  questions 
or  help  further  at  426-5872. 

Question  1 :  Are  the  figures  accurate,  and 
Is  the  methodology  of  this  study  based  on 
valid  assumptions? 

The  Foster  Associates  study  Is  In  large 
part  an  attempt  to  antlc'pate  the  Impact  on 
the  average  residential  consumer  of  partial 
or  total  deregtilatlon  of  natural  gas  prices. 
Foster  has  studied  and  summarized  the  pro- 
visions of  contracts  representing  70':i  of  the 
current  sales  of  natural  gas  In  interstate 
commerce  to  determine  tbe  price  effect  of 
letting  these  sales  ht  made  according  to  their 
contractual  terms,  instead  of  at  the  price 
set  by  the  Federal  Power  Commission.  Poster 
h£M  also  estimated  for  a  range  of  possible 
prices  the  quantity  of  new  gas  sales,  and 
calculated  the  retail  price  effect  of  total 
and  partial  deregulation  at  each  of  these 
prices  for  a  period  of  years  ending  with  1979. 

The  study  represents  a  meticulous  effort  to 
determine  precisely  future  effects  which  may 
not  be  amenable  to  precise  determination.  A 
great  deal  of  useful  work  has  gone  Into  Its 
preparation,  and  many  of  the  results  are 
both  reliable  and  'valuable  to  an  understand- 
ing of  the  future  nattiral  gas  market.  Im- 
portant factors  are  left  unconsidered,  how- 
ever, and  their  absence  In  tbe  calculations 
made  by  Foster  Associates  reduces  the  reli- 
ability of  tbe  final  results. 

As  Is  necessarily  the  case  with  any  predic- 
tive study  of  this  sort,  a  number  of  asstimp- 
tlons  must  be  made  about  future  events 
and  trends  which  could  affect  the  accuracy 
of  the  specific  predictions.  The  following  are 
assumptions,  stated  and  unstated,  that  have 
been  made  by  the  Foster  Associates  study. 
For  each  of  them  I  will  attempt  to  comment 
on  its  Importance  to  the  cpacluslons  of  the 
study,  and  the  effect  thSt  would  result  If 
the  assumption  lg~not^correct. 

asstjmptions  made  in  the  foster 
associates  STUDT 

A.  That  "total  production  (of  natural  gas 
at  tbe  wellhead!  would  be  fairly  stable 
through  1976.  increasing  thereafter  by  ap- 
proximately two  percent  annually." 

This  supply  assumption  Is  maintained 
throughout  the  report.  It  Is  not  varied  up 
or  down  as  a  function  of  higher  or  lower 
prices,  or  recent  or  prospective  changes  In 
I^TC  price  policies,  or  of  changes  In  demand 
for  gas.  It  Is  the  supply  fkctor  used  for  all 
the  i>ostulated  prices  of  gas  if  deregulation 
Is  permitted  45<',  55^,  65f  or  75*   per  Mcf. 

To  change  the  supply  projection  for  each 
of  the  several  hypothetical  prices  would  com- 
plicate tbe  study  somewhat.  Yet  ostensibly 
the  actual  supply  situation  would  be  dif- 
ferent, depending  on  the  price  structure. 
The  report  Itself  presents  evidence  and  con- 
cludes that  gas  supplies  are  price-rcspouslve. 
To  use  a  uniform  supply  projection  through- 
out the  study  Is  Inconsistent  with  this  con- 
clusion. 

The  basis  of  this  uniform  supply  estimate 
Is  presented  In  Table  5  of  Appendix  A  of 
the  report  (copy  attached).  The  volumes  of 
gas  estimated  to  be  delivered  under  existing 
contracts  are  accurately  determinable  from 
FPC  files  and  must  be  accepted  as  reliable. 
It  Is  the  volume  of  gas  estimated  to  be  de- 
liverable under  new  contracts  that  Is  the 
crux  of  the  overall  supply  projection.  By  the 
end  of  the  period  under  consideration.  1973- 
1979,  6.126  out  of  14,333  blUlon  cubic  feet, 
or  42.7%  are  estimated  to  be  the  result  of  new 
contracts.  I.e.,  contracts  written  after  1973. 
The  basis  for  this  calculation  of  new  supplies 
Is  not  given;  apparently  this  total  was  arbi- 
trarily arrived  at.  These  projected  volumes 
are  multiplied  In  the  study  by  the  various 


projected  unit  prices  after  deregulation.  The 
results  are  added  to  the  revenues  under  ex- 
isting contracts  in  formulating  the  total 
revenues  to  producers  and.  when  the  share 
paid  by  residential  consumers  Is  divided  by 
the  total  numt>er  of  residential  customers. 
the  price  Impact  on  them.  To  the  extent  that 
these  fig\ires  for  additional  gas  are  Inaccu- 
rate, the  specific  results  of  the  study  are  in- 
accurate. Moreover,  even  if  the  general  trend 
of  new  supplies  closely  parallels  the  projec- 
tion of  the  estimate.  It  would  presiimably  do 
so  only  for  one  of  the  price  estimates  used, 
and  should  be  higher  or  lower  for  the  higher 
and  lower  price  estimates,  respectively. 

To  base  the  study  on  a  fixed  supply  pro- 
jection regardless  of  gas  price  contradicts 
the  supply-eliciting  function  of  price  which 
the  report  supports.  Although  the  price  and 
consumer  Impact  estimates  for  succeeding 
years  of  current  contjacts  may  l)e  assumed  to 
be  relatively  accurate,  tbe  average  future 
prices  and  consumer  impacts  under  the  de- 
regulation assxmiptlons  may  he  unrealistic. 

B.  That  under  deregulation  prices  will 
reach  and  maintain  a  given  level  between 
45c  and  75r. 

For  each  of  the  assumed  market  price 
levels  after  deregulation  the  report  projects 
revenues  from  deregulated  existing  contracts 
and  Individual  consumer  Impt^cts  for  each 
of  seven  yeare.  However,  these  projections 
are  predicated  on  the  deregulated  gas  price 
immediately  attaining  the  given  price  level 
and  subsequently  remaining  at  that  price 
through  the  remainder  of  the  decade.  This 
appears  to  l)e  an  unreasonable  assumption. 

The  essence  of  an  unregulated  market  is 
that  price  rises  and  falls  as  It  mediates  l>e- 
tween  supply  and  demand  over  time.  All 
ol>3ervers  have  forecast  an  Increase  In  de- 
mand for  gas  that  will  outrun  the  supply 
projection  employed  by  Foster  Associates. 
Thus  there  will  l>e  a  constant  upward  pres- 
sure on  the  gas  prices.  In  addition,  alterna- 
tive fuels  to  gas  such  as  distillate  fuel  oil 
and  residual  oil  are  in  short  supply.  It  seems 
probable  that  the  upward  spiral  of  fuel 
prices  will  lead  to  prices  much  in  excess  of 
45  to  75c  per  Mcf.  Already  pipeline  companies 
have  begun  to  construct  synthetic  natural  gas 
plants  using  naphtha  for  feedstock  and  are 
arranging  to  import  liquified  natural  gas  at 
prices  to  distributors  of  alx>ut  $1.25  per  Mcf. 
There  is  no  re.<ison  to  t>elleve  the  beleaguered 
pipeline  Industry  would  be  unwilling  to  bid 
as  much  for  natural  gas. 

The  Foster  Associates  report  Itself  antici- 
pates that  costs  of  gas  production  will  con- 
tinue to  rise  substantially.  To  the  extent  that 
covering  production  costs  is  a  determinant 
of  prices,  this  will  also  add  to  the  likelihood 
of  prices  higher  than  75c  per  Mcf. 

A  realistic  appraisal  of  the  new  gas  market 
after  deregulation  necessarily  should  Include 
a  projection  of  rising  prices.  To  predicate 
the  precise  price  estimation  of  the  future 
upon  the  gas  market  immediately  reaching 
and  then  holding  a  price-platean  for  si.x 
years  Is  to  buUd  in  a  substantial  margin  of 
error  that  will  increase  toward  the  later 
projected  years. 

C.  That  the  current  area  rates  as  set  by 
the  Federal  Power  Commission  will  not  be 
revised  upward. 

The  Foster  Associates  study  anticipates  the 
total  revenues  to  producers  by  deregulation 
for  their  current  contracts  by  analysing  the 
provisions  of  current  contracts  and  estimat- 
ing how  much  the  price  of  gas  already  flowing 
will  Increase.  More  than  one-fourth  of  the 
gas  sales  are  made  under  contracts  provid- 
ing for  fixed  prices  with  so-called  "area  rate 
clauses"  which  permit  the  price  to  rise  If  the 
area  rate  rises.  The  study  anticipates  no  reve- 
nue to  producers  for  the  next  six  years  from 
these  contracts  above  what  they  are  presently 
receiving  under  existing  FPC  ceQlngs. 

Tet  these  ceilings  are  quite  likely  to  be 
raised,  and  large  sums  of  additional  revenue 
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^""nf^^t^*^'^  """  ^  producer,  from  these  Jhe  price  per  unit  of  natural  ga»  paid  by  widely  anticipated.  UntU  the  absolute  «up- 

coniraciB.           ^^  Industrial   customers   has  consistently   been  ply  of  eas  Increases  therefore  the  nercentaii. 

Already  thePPC  has  begun  to  grant  per-  less  than  half  the  price  paid  by  residential  of  reslSentUlu^Wm  ^ve7'l^?owe7^   ^ 

mission  to  producers  to  sell  gas  Into  Inter-  consumers.  Table  I  demonstrates  the  average  Moreover  since  there  teDroltteJthA  ron 

r::i;;nT'^"r:t:^rurgs°Li'Xu't"o*  s,  sLrr*  r^*  ^r^^^  '""'^'^  ''^^  st^ct^j^^f ta^y^^Xtt^n^s^ro^^mT^^rt; 

Mw!eM  ^A  ^at                                            '^  dustrlal  customers,  due  to  rate  schedules  set  In  the  next  several  years,  and  since  gas  Is  the 

Thel^TafprU^eed  nationwide  area  rate  *'^*=°"™««  '*'«•  •*^«  "^  ^  ^nost  efficient  fuel  for  most  resident^  heat- 

and  has  seen  the  raising  of  area  rates  as  an  d^*  cents)  '«  .I'^'l  °f  *°  °'*"^'  '*"*'^  shortage,  new 

appropriate  means  of  putting  Into  producers"  Resl-       Indus-  Ifa^f °    t^-.'^T"*"  *^^  ^  "^'fT"*  *** 

hands  promptly  extra  capltil  for  ^dltional  Year:                                               dentlal       trial  ^S^Jf.l.ffr,  «                    VJ^^"^^'^    """^ 

exploration  and  product!^.  It  seems  unlikely          1969    loi.  3             35.  8  f!Tii^«  i^        ^h^  ^?*,  ^'"  ^"^^"^  ^""^ 

that  the  FTC  would  refuse  to  permit  prices         1970    105.  8            37  7  ^,  '  v,  ^           residential  share  of  all  ga3 

under  these  contracts  to  reach  the  levels  that       .1971    ma             41.3  t^  t^fTl^t..,,*  »>,   »  »k          .^      ..  .    w 

prices  under  other  contracts   have  reached          >e72    na  5             44  9  ""*  **^°'  ^^^^  ^^^  residential  share  of 

Certainly  those  producers  selllne  eas  under  .^  ■»*  »  gas  consumption  Increases,  residential  con- 
such  contracts  would  petition  the  FPC  to  ^  ^  '^^  '°'"  ^^^  ^"P*  °*  consumers  are  sumers  wUl  pay  a  larger  share  of  the  overall 
amend  the  area  rates  to  inform  more  Closely  C^Il^^  J*"7''"^  *  J*^"  \^  *"  "''^"^^  revenues  to  gas  producers,  and  a  larger  share 
with  the  market  prices,  and  their  arguments  ''*''^«»**  P'^'^^  over  this  period.  Residential  of  the  Increment  owing  to  any  deregulation 
would  be  difficult  to  counter  once  deregula-  ^"^^"^^  ?"««  "»•  1^3%.  Industrial  cus-  of  prices.  Hence  it  is  a  deficiency  not  to  an- 
tion  makes  the  free  market  the  arbiter  of  gas  ^""  P'^'^*^-  ^^'  ^^  disparity  between  ticlpate.  in  calculating  the  price  Impact  of 
prices.  Hence  the  conclusion  of  the  Poster  r  !  P*"'**  "ructures  Is  narrowing  gradually,  derregulatlon  on  the  ultimate  residential  con- 
Associates  report  that  additional  producer  «^""'"!f'  ^^  P""""*^  represented  about  sumer,  the  likelihood  of  a  change  In  the 
revenues  from  this  source  wUl  not  be  forth-  ?Ll' '  °J  «s'<lentlal  prices  In  1969;  36.6%  In  f^are  of  the  gas  market  resldenttol  consump- 
comlng  appear,  to  TndeTesTlmatl  the  pr^-  '^^,?- ^^"^  '"  '^'i^  »"'»  ^'S"^   '°  »9''2.  tlon  represents. 

able  situation  seems  clear  that  recent   Increments  In  1°  conclusion,  the  above  unstated  or  stated 

D.   That   present   contracts  between   nine  ^*®  P"""^  **"'  ^  weUhead  price  rises  have  assumptions  apparently  made  by  Poster  As- 

llnes  and  producers  wUl  not  be  renegotiated  ^"  P^f***  ""^  ^  customers  largely  In  pro-  ^]^^  "»  order  to  determine  the  prices  per 

There  Is  a  substantial  possibUitv  that    in  P""'"*^  ^  current  prices.  Yet  the  Poster  As-  Mcf   after   deregiUatlon    and    the    consumer 

the   event    of   deregulatloVof    natural   Iras  ^<^'*^s  study  apparently  calculates  the  price  Impact  of  deregulation  may  have  distorted 

many  present   contracts   between   producer^  !f  ^^^l  T  l*"**  consumer  under  the  assump-  the  results  of  the  study.  Since  most  of  these 

and   pipelines    would    be   rescinded   and   re-  Jl""  ""f.l  **l*  "^™  ""^^  P*'  "°"  °^  K**  »*  assumptions  lead  to  a  tendency  to  understate 

negotiated    The  Poster  Associates  studv  as  wellhead    after    deregulation    would    be  the  Impact  of  deregulation  on  the  residential 

sumea-that  no  additional  revenues  will  flow  P?*^*<*  through   In  equal  amounts  per  unit  consumer.  It  is  reasonable  to  expect  that  the 

to  prdlucers  after  deregulation  due  to  higher  ^    ^^  "*"**•  "  ^^^  average  price  of  gas  were  actual    consumer    price    Impact    would    be 

prices  for  gas  flowing  under  contracts  with  ^   ''><:rease   from   25c   to  35c   per   Mcf,   the  somewhat  higher  than  estimated  by  Poster 

fixed  price!  where  me  contract  p7t^  iT  no  Tf^    assumes    that    Industrial    prices    per  Associates. 

higher  than  the  FPC  celling  «  "  Mcf  would  rise  from  perhaps  45c  to  55c,  and  As  was  noted  above,  the  mathematical  cal- 
These  contracts  cover  about  one-third  of  Ifi^'?"'!!,  ^J^^^T  ''°''''*  ^'^  '""^  perhaps  culatlons  of  the  study  have  not  been  checked, 
the  gas  entering  interstate  commer«.  The  *!  ^  *^ ^  ^  °'°^^  realistic  assumption  and  the  formulae  used  In  dertvlng  them  Is 
plpeUne  companies  purchasing  t"l!Tas  an!  8"**"  V^  P"*-  Mcf  price  rise  at  the  wellhead  not  divulged  by  the  report.  A  reasonable  ap- 
parently would  be  under  no  legal  obi l^tloL  7°^^^  ^  **"  Industrial  price  rtse  from  45c  proximatlon  of  the  basic  formula  for  calcu- 
to  revise  contractual  t«^  to  rl!se  gaTpri^^  to  50c  and  a  residential  price  rise  from  $1.20  latlng  individual  consumer  Impact  might  be: 

Neither,   however,  would   there  be  regula-  *°Tr'f^h«h^„  rf„„.  •     .v           .          ^  Individual  consumer  impact- 

tory  obstacles  to  such  a  renegotiation  If  total  ^Jfl  ?!     "  *^°  done  In  the  past,  producer  (4,(P,-P,)1  +  \A,(P,-P  )\ 

deregulation  were  achieved.  Moreover    gVv^  f,nf*  "^""f  'f'  P'f^  »"  l''  proportion  to  '    "    '    ^'>' +  ■•^''^'    ^'>' 

the  present  mlmlmal  bargain lnrp«mono°  ^*,^T'"1   P^*"*    differential    between    In-  ^         „          .          ,                      ^ 

the    pipeline    during    the    cun^nt^or^e  *'"^^'"  ^""^  residential  consumers,  and  are  Where  P,  =  price  of  deregulated  gas  from 

and  Sii^  g«atT«^  for  addmonall^S^  "°'    ***'*"*    '"'■"="y    ^    '"^^    "''**    «*    Kas  pre-1974  contracts  during  any  given  year  N; 

to    service^"sent    aLd    futx^    customed  J^erever  sold,  the  consumer  price  Impact  of  Where  P.  =  prl«^  of  post-1973  deregulated 

plpeunes  which  have  offered  nVw  km  on^n -  ''"«K""»"°'»   «>"'<»   ^   balf  again   as  much  gaf  during  year  N; 

duYon    that   old    con^i^u    Se    rf^tlTt^  "^J^'  ^°''*'   Associates  estimate.  Where    P.=prlce    of    pre-1974    gas    under 

might   quickly   capltul^    In    tTeXnl^  ''"**''    """"^    ^   aggravated   by   the  current  regulated  contracts  during  year  N; 

SOa   dereguJtlo^     thenTfore     It   se^^   un  <=°°"^"«»  bulk  sales  of  gas  to  industrial  cus-  Where   P,  =  price   of    po6t-1973    gas    under 

realistic  to  assume  that  o?d  con ti^^m^*  ^*^''"  ^^  ^*^*  pipelines  themselves  at  prices  continued  regulation  during  year  N; 

under7eg^rSdTrl«8  woL  nof^re^d  '""^  °"  ^""^  *^'"^«  ^^^^^  *»^°«  «'  "^«  "»"-  .  ^^^'T   A,=amount   of   pre-1974   gas   pro- 

to  reflet  the  ma^keTprt^s   even  in  the^  ^  '^''^  P"''^*'  ^  Industry  employed  above,  duced    for   residential    consumption    during 

sence  of  clauses  specmMaf;  ,^uir^n7  «,trh  ^*^  so-called  -direct-sales"  are  made  un-  ye"""  «= 

amendment^^^St^sUSTv'Mr^  **"  '°"^  ^™  contracts  which  may  or  may  Where  A,  =  amount  of  poet-1973  gas  pro- 
White,  former  PPC  ChalAnaT  In  a  rece^  "°*  «>°^'"  ='*"^^  'of  ^^e  adjustment  of  <*"ced  ^o'  residential  consumption  during 
statement  (encl^l    Surh  ^n^lnti.tf^^J  *"'°8  P^'ces  to  reflect  purchase  price  of  gas.  y^^  N;   and 

e^s^mr^nt^^ciuld  have  aTeno^o^  °    "^^  ^^«  P^^"^  «>-"'«  SlstrlbutlTn  Where  R  =  the  total  number  of  residential 

impact  on  natu^  «^  revenue!  r^w^T  °^  ^^^^^  gas  to  residential.  Industrial  and  consumers  of  gas. 

p^ucere   i^d  ^n<r^n  ^eT^i^i.^n^  commercial  consumers  will  be  maintained.  ^he   above-discussed   assumptions   of   the 

sumer^  owTorlc^                      Individual  con-  R^identlal     consumers     in     the     United  ^"^^^^  Associates  report  suggest  that  factors 

E.   That   the   total   numhr  of  ron...,r,-~  ^^^'  purchase  less  than  half  the  natural  ?^^^^  "^^  P'  *hd  P,  may  not  be  precisely 

WUl  not "creLe           °"™'*'  °^  consumers  g^s  sold.  The  bulk  of  it  Is  sold  to  Industrial  *^°'^-  "^^'c^^  ^ould  lead  InevlUbly  to  im- 

TK-™.   K       v„  'nd  commercial   customers.  The  Poster  As-  precision.   Given  such   ImposslbUlty  of  pre- 

^     ,                *  regular  growth  of  the  soclates  study  apparently  assumes  that  re-  clslon  In  the  estimation  of  Its  basic  constltu- 

^^^J  ?.,.r*.'*'5°"*'   customers  served  by  sidentlal    customers    will    continue    to   pur-  *''^'  ^^^  Impact  on  consumer  prices  cannot 

xne  gas  utility  industry  Also,  during  the  past  chase  the  same  percentage  of  eas  thev  do  at  ***  precisely  determined  by  use  of  the  overall 

two   years   of   Increasing   gas  shortages,   the  present                 k-         --•e         b      "icy  uo  ai  formula. 

r.^ifi^'"  vi»  fr"*^V"    customers    has    In-  m   1971,  residential  consumers  pnrchased  ^*''"'  ^^'^  *'>*''*'■  ^  ^^  ^"^  question  U 

^?^!!m                                Associates  study  ap-  30 .2 '"c  of  the  gas  sold  by  distributors  li\  the  ^^"^  ^'^^  methodology  employed  by  the  study 

S!;^!  o7  ^f."""!?,.""  ^""^^  '^'°°'*  ^*'*  '^''*-  United  SUtes,  and  26  3',    of  all  natural  gas  *'°*«  '^"^  *PP«"  ^  Include  all  likely  sltua- 

t^J!    ^..ihl       i          ^  consumers    As  the  delivered  to  consumers   The  percentage  sold  ^'°°*   »°<*    ^^*   ^^^   resulting   figures   may. 

Z^.  ^^     \         customers  grows,   so   does  by   distributors   to   consume™   has   declined  therefore,  be  unrepresenUtlve  of  the  actual 

noTt^r.  ^tTl  ^''^"  ""l*""  '^  ""PP'^  '^"-  '^°^  34  3-.  in  1960.  33.3-c  In  1965.  and  30  6^  ^^«"'»^  ^  ^  expected. 

^^1    r'l^   However,  when  the  total  reve-  in    i970.   If  this  declining   trend   contlnilee  Q^»tion  2:  If  the  figures  cited  In  the  5th 

nue  of  producers  Is  divided  by  a  larger  num-  residential    consumers    will    p^y    T  snSdlTr  P'^^'^^P^    'of    the    API    news    release)     are 

^L?f,""^T*'?-  **"*  P*""*  ""P*^'  P*""  '^'-  share  of  rising  overall  producer  revenues  accurate    (M.30  more   per  year   In   1974   and 

Of   th«    TJ     ,  '°'*'    Although   the  failure  The  llkellhSxl  Is,  hoWe^r    t^.t  the  t^nd  *^  °^  """^  P*'  ^'""  "^  ^^^^  ■  "»'**  ^«>^*»  ^ 

of   the  study   to  assume  further  growth   In  wUl  be  gradually  reversed  The  oresent  short  the  total  cost  to  all  US.  consumers  of  deregu- 

the  gas   utUlty   residential   market  may  not  age  of  SturaJ  eaThlTfOT^d  thl^^?!^  »»"°°  '°  »"*  '^'^  1980? 

«iuse  an  underestimation  of  the  consumer  ;rement  prlorUles  of  service  which  dVct^  '^^'  *="***  *«"'*»  «""«  ^'""^  ^aWe  9-B  of 

costs  of  deregulation,  it  further  Jeopardizes  those  classes  of  customers  cut  off  first  In  the  APP«nd''    A.    and    assumes    a    66*    per    Mcf 

the    accuracy    of    the    projected    residential  event  of  a  shortage.  Since  residential   con-  ^''*'   P"**   ""■**    '*   P*""   ^^^  escalaUons. 

price  figures.  .^niers   are   the   highest   priority   class,    the  f"*l"    T^'  ^°°'^^J?'"l  .^^.l  f'i*'^   "^P**^ 

P   That  the  relationship  of  the  resldenUal  percentage  of  all  gas  that  they  use  rises  In  a  i           ,   .'.    '   ^PP*"**^   *>    '•^•t  fiowlng  gaa 

price  of  gas  to  the  commercial  and  industrial  tTme  ofihortages                          use  rises  In  a  deregulation  alone  wUl  result  in  a  1974  reve- 

Prices  of  nn  win  change                             "»««~  «me  oi  snor^ages^              ...  ""•  increase  to  producers  of  •629.3  mUllon, 

prices  01  gas  wiu  change.  Continuing  shortages   of  natural   gas  are  and    a    1980    addition    to    Income   of    $879.1 
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mllllcn.  To  this  must  be  added  the  amounts 
which  will  accrue  to  producers  from  any  pro- 
duction of  new  gas  under  market  prices. 
Although  no  projections  of  new  gas  total 
revenues  are  provided,  the  study's  projection 
of  new  supply  (Table  6.  Appendix  A)  can  be 
used  along  with  Its  formula  of  55<  plus  one 
cent  per  year  to  calculate  revenues.  The  1974 
total  bill  few  all  consumers  (not  only  resi- 
dential consumers)  for  new  gas  alone  would 
be  $680  million.  By  1980,  new  gas  under  the 
study's  Eissumptions  would  cost  the  consumer 
•3.6  billion  per  year.  Since  there  are  no  pro- 
jections for  the  revenue  from  sales  of  old  gas 
without  deregulation  or  for  new  gas  without 
deregulation.  It  Is  not  possible  to  determine, 
using  the  study's  own  assumptions,  what 
the  total  gas  cost  to  the  consumer  or  the 
total  Increment  between  regulated  and  de- 
regulated costs  to  the  consumer  for  either 
year.  If  one  takes  the  total  gas  sold  under 
existing  contracts  for  both  years,  however. 
and  calculates  Its  value  a  liberal  average  of 
22.6#  per  Mcf.  the  total  gas  sales  In  1974 
would  be  •4.15  billion.  For  1979  the  annual 
market  would  be  $6.24  billion. 

If  one  assumes  as  the  study  does  that  the 
same  amount  of  new  and  old  gas  would  be 
produced  If  there  were  no  regulation  and 
If  FPC  new  gas  ceilings  remained  at  present 
area  levels  (about  26#/Mcf )  one  can  calculate 
the  total  cost  of  gas  under  the  present  regu- 
latory controls  at  roughly  $2.03  billion  for 
1974  and  $3.47  bUllon  by  1980.  Subtracting 
the  total  cost  v^thout  deregulation  from  the 
total  cost  with  deregulation,  therefore,  yields 
the  extra  cost  of  gas  attributable  to  deregu- 
Utlon  in  each  year:  $2  12  blUlon  in  1974. 
and  $2.77  bUllon  for  the  year  1979.  Once 
again,  however,  this  assumes  that  the  study's 
supply  estimate  wUl  hold  true  regardless  of 
field  price  or  regxUatory  events. 

Overall,  the  Poster  Associates  study  Is  a 
useful  first  conceptual  step  In  understanding 
the  price  Impact  of  deregulation.  Any  state- 
ment, however,  that  the  price  results  pre- 
dicted in  the  study  have  been  computed  with 
cognizance  of  all  major  market  factors,  and 
can  thus  be  seen  as  precise  and  reliable.  Is 
erroneous.  It  Is  not  realistic  to  use  the  re- 
sults of  this  study  as  firm  evidence  that  de- 
regulation of  natural  gas  prices  will  have 
only  minimal  effect  on  consumer  prices.  Too 
many  Important  factors  and  possible  events 
are  left  unconsidered. 

Question  3 :  On  what  basis  can  an  estimate 
of  55<  per  Mcf  be  used  In  estimating  well- 
head prices  If  deregulation  were  permitted? 
Is  there  a  more  reasonable  or  accurate  esti- 
mate? 

As  Is  mentioned  above,  the  study  assumes 
deregulation  prices  over  a  range  of  45<  to 
76*  per  Mcf.  As  Is  also  noted  above,  the  actual 
price  of  new  gas  If  deregulation  were 
achieved  would  be  at  least  46<  and  possibly 
much  higher  than  76*. 

During  the  natural  gas  shortage,  buyers 
wUl  be  willing  to  pay  as  much  for  natural  gas 
as  Is  necessary  to  obtain  It.  limited  by  the 
prices  of  available  alternate  fuels.  At  present 
and  for  the  forseeable  future,  there  will  be 
shortages  of  fuel  oils,  the  primary  alternate 
fuel  to  natural  gas,  and  coal  will  neither  be 
available  in  adequate  quantity  or  quality  due 
to  freight  car  shortages  and  sulfur  contents. 
Moreover,  the  cost  of  switching  to  an  alter- 
nate fuel  would  add  to  the  buyers  wUllngnesa 
to  pay  more  for  gas.  In  some  cases  gas  is 
indispensable. 

One  Mcf  of  gas  contains  about  one  million 
Btu's  of  heat  energy  and  costs  20.6*  at  the 
wellhead  at  present  FPC  prices.  The  equiva- 
lent amount  of  crude  oil  sells  at  present  for 
approximately  67*  per  mUllon  Btu  and  th« 
equivalent  amount  of  coal  is  29*.  based  on 
$4.00  per  barrel  for  oil  and  $7.66  per  ton  for 
coal.  Thus  In  a  free  market,  prices  would  be 
expected  to  rise  at  least  untU  the  average 
rolled-ln  cost  of  gas  equalled  that  of  coal. 
To  achieve  an  Immediate  average  price  rtse 
of  8.8*  per  million  Btu's  of  gas  would  re- 


quire, under  tlie  formula  employed  by  the 
study.  (.6*  In  the  average  price  for  each 
6*  In  the  market  price)  a  price  rise  of 
70*.  so  that  new  gas  prices  might  reach 
levels  between  90*  and  $1.00  tn  1974.  To  as- 
sign any  likely  market  price,  however,  Is 
highly  speculative. 

Question  4:  Are  natural  gas  producers  not 
presently  compensated,  under  FPC  ceiling 
prices  In  area  rate  cases,  for  all  costs  includ- 
ing exploratory  costs,  plus  a  fixed  rate  of  re- 
turn on  Investment?  What  Is  the  rate  of  re- 
turn? Would  not  the  present  area  rate  regu- 
latory procedure  provide  a  mechanism  for 
full  recovery  of  Increased  costs  of  explora- 
tion, plus  a  reasonable  profit? 

The  Area  Rate  method  of  regulation,  be- 
gun by  the  FPC  in  1960.  attempted  to  aa^n 
average  costs  i>er  unit  of  gas  for  the  produc- 
ing companies  in  various  regions  of  the  coun- 
try. To  these  averages,  which  included  al- 
lowance for  exploratory  expenses,  dry  hole 
costs,  and  ail  other  calculated  costs,  were 
added  a  rate  of  return  originally  set  at  12 
percent  of  total  cost  but  raised  In  later  deci- 
sions to  15  percent.  The  total  amount  became 
the  regulated  price  of  gas. 

Several  problems  were  raised  regarding 
area  rates.  Producers  complained  that  the 
prices  were  set  on  historical  cost  evidence 
and  that  the  proceeding  was  very  slow;  by 
the  time  the  rate  had  been  calculated,  costs 
of  production  had  risen  enough  to  render  it 
too  low.  Thus  the  area  rates  lagged  behind 
the  rate  necessary  to  actually  cover  curreat 
cost  and  to  allow  the  rate  of  return  stip- 
ulated. In  addition,  since  the  chance  of  a 
successful  well  was  only  one  in  ten  on  the 
average  for  wildcat  exploratory  wells,  and 
the  rates  took  this  success  ratio  Into  account, 
a  company  that  failed  to  achieve  a  success- 
ful well  every  ten  tries  would  not  recover  Its 
drilling  costs.  This  made  It  riskier  for  the 
smaller  companies  to  drill:  they  could  not 
count  on  reaching  the  average  success  ratio. 
The  area  rate  prices  were  tried  to  the  cost 
of  drilling,  yet  the  demand  for  gas  is  Ued  to 
other  factors  such  as  the  availability  of  al- 
ternate fuels  and  their  prices.  Hence  the  de- 
mand became  greater  in  the  late  sixties  than 
the  supply  the  cost-based  area  rates  could 
elicit,  because  the  prices  of  other  fuels  rose 
greatly  In  the  free  market.  Moreover.  It  was 
argued  that  the  rates  of  return  available  to 
investors  In  other  enterprises  were  higher. 

The  costs  of  gas  production  are  rising  per 
foot  of  well  drilled,  both  as  a  result  of  com- 
mon Inflationary  pressures  and  as  a  result  of 
the  necessity  to  drill  deeper  and  in  more  in- 
accessible places  such  as  the  offshore  con- 
tinental shelves.  Because  of  larger  finds  of 
gas  at  these  levels,  however,  the  cost  jjer  unit 
of  gas  has  stayed  about  the  same.  When  de- 
ciding to  drill,  gas  producers  claim  that  they 
consider  primarily  the  cost  per  foot  because 
they  can  not  accurately  anticipate  the  ex- 
tent of  the  gas  reserves  to  be  discovered.  If 
any.  Area  rates,  based  on  the  cost  per  unit 
of' gas,  thus  according  to  the  Industry,  did 
not  provide  the  Incentive  to  explore  for  addi- 
tional gas  supplies. 

The  basic  problem  appears  to  be  that  ex- 
ploratory decisions  are  based  on  price,  not 
the  demand  for  gas.  Producers  will  not  sup- 
ply enough  gas  to  meet  the  Interstate  de- 
mand on  the  hope  that  their  higher  costs 
will  be  used  to  calculate  a  high  enough  price, 
after  a  lengthy  area  rate  proceeding,  to  al- 
low them  what  they  deem  a  fair  rate  of  re- 
turn. They  desire  to  obtain  a  price  that  will 
cover  their  cost  and  return  them  a  profit 
Immediately. 

In  conclusion,  while  area  rates  may  be  ade- 
quate to  calculate  retrospectively  a  price  for 
gas  covering  the  average  producer's  costs  and 
allowing  him  a  reasonable  return,  they  may 
not  sufficiently  aoootmt  for  the  peculiar  cir- 
cumstances of  the  gas  industry  to  be  relied 
on  to  encourage  prospective  exploration  and 
production  sufficient  to  meet  all  demand. 
Question  6 :  Is  the  present  lack  of  Federal 


regulation  of  weUhead  prioM  for  natural  gas 
aoid    in    Interstate    eommerce    resulting    In 

higher  intrastate  gas  prices  and  caustng  more 
gas  to  flow  in  intrastate,  rather  than  regu- 
lated interstate,  commeroe?  Would  Federal 
regulation  of  Intraf  tate  nathral  gas  prices  at 
the  wellhead  have  the  effect  of  making  more 
gas  available  m  Interstate  markets? 

Intrastate  gas  prices  are  considerably 
higher  at  present  than  interstate  gas  prices, 
averaging  as  much  as  60*  per  Mcf  for  new 
gas.  New  gas  discoveries  onshore  have  been 
flowing  almost  exclusively  into  intrastate 
commerce  for  the  last  two  or  three  years. 
Offshore  gas  Is  automatically  governed  by 
FPC  regulation  and  Is  sold  Interstate. 

Federal  regulatlMj  of  intrastate  gas  pro- 
duction would  neutralize  the  ability  of  intra- 
state gas  buyers  to  outbid  Interstate  buyers, 
but  only  newly  discovered  reeerves  would  be 
affected.  To  the  extent  that  lower  prices  dis- 
courage exploration,  intrastate  exploration 
would  be  reduced  and  the  amount  of  new 
gas  dedicated  from  Intrastate  wells  would  be 
smaller  overall,  although  more  of  It  would 
enter  interstate  conunerce. 

One  significant  change  that  would  occur  as 
a  result  of  the  extension  of,  FPC  authority 
to  the  Intrastate  market  vo^ild  be  the  im- 
position on  Intrastate  sales  fbr  resale  of  the 
PPCs  curtailment  priorities.  The  producing 
states  have  attracted  great  oonoentrations  of 
Industries  with  the  promise  of  low-priced 
fuel.  In  Louisiana  and  Texas  and  other  major 
producing  states,  which  coiisume  at  least  a 
third  of  aU  tlie  gas  produced  each  year,  more 
than  80 'c  Is  consumed  by  large  industries. 
The  PPCs  curtaUment  poticies  would  require 
cut  off  of  deliveries  to  these  industries, 
mostly  low-prlorlty  uses  according  to  tte 
FPC,  before  cutting  off  higher  priority  users 
In  non-producing  states.  Hence,  paradoxi- 
cally, a  prolonged  or  serious  gas  shortage 
could  have  a  more  severe  effect  on  the  pro- 
ducing state  economies  than  on  the  econ- 
omies of  states  less  dependent  on  gas.  Equi- 
table distribution  of  the  available  gas  re- 
gardless of  Its  origin  may  be  thought  the 
best  policy  in  the  event  of  a  shortage, 
however. 

Question  6:  What  can  you  tell  me  about 
Poster  Associates,  the  firm  which  did  APIs 
study?  Which  officers  and  directors  of  the 
firm  are  affiliated  with  the  petroleum  Indus- 
try, and  in  what  capacities?  Has  Ftxter  As- 
sociates done  previous  work  for  the  petro- 
leum Industry?  Does  the  firm  do  work  for 
other  than  petroleum  Industry  interests? 
Please  cite  examples  for  the  last  two 
questions. 

I  have  requested  and  received  from  Foster 
Associates  their  descriptive  pamphlet  as  well 
as  a  listing  of  their  personnel  and  previous 
activities  and  clients.  Copies  of  these  ma- 
terials are  attached.  I  have  also  enclosed  a 
number  of  press  releases  referring  to  the 
study. 

aiPaXSENTATIVX  CLIKNTS 

Goremment 
Federal  Government,  VS. 

The  President's  Commisaloo  on  Postal 
Organization. 

The  President's  Council  of  Economic 
Advisers. 

US.  Department  of  Health.  Education  & 
Welfare. 

VS.  Department  of  Commerce. 

VS.  Department  of  the  Interior. 

U.S.  Department  of  State.  Agency  for  In- 
ternational Development, 

Intemattonal  Bank  for  Reconstruction 
and  Development. 

Pederal  Ooremment,  Canada 

Department  of  Korthem  Affatn  and  Nat- 
ural Resources. 

National  Energy  Board. 

State.  ProTinctal  and  Local 
SUte  of  California. 
St«t«  of  New  Jwasy. 
SUte  of  New  Mexico. 
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State  of  Virginia. 

F*rovlnce     of    Aiberta,    Energy    Resources 
Conservation  Board. 

National  Capital  Transportation  A^ncy. 

Cities  of  Elmira  Corning.  New  York. 

City  of  El  Paso,  Texas. 

City  of  Eugene.  Oregon. 

City  of  Ooldsboro,  North  Carolina. 

City  of  Houston,  Texas. 

City  of  Jamestown .  New  York. 

City  of  Lewlston.  Maine. 

City  of  Sandusky,  Ohio. 

City  of  Tyler,  Texas. 

Industry 
Petroleum  and  Oas 

Alberta  and  Southern  Gas  Co.  Ltd. 

Alberta  Gas  Trunk  Line  Company  Limited. 

Amerada  Hess  Corporation. 

American  Petroleum  Institute. 

Amoco  Production  Company. 

Ashland  Oil  L  Refining  Company. 

Atlantic  Richfield  Company. 

California  Company. 

Canadian  Petroleum  Association. 

Chevron  Standard  Limited. 

Cities  Service  Oil  Company. 

Continental  Oil  Company. 

Dome  Petroleum  Limited. 

Esso  LNO,  Inc. 

Getty  Oil  Company. 

Gulf  Oil  Canada  Limited. 

Gulf  Oil  Corporation. 

Home  Oil  Company  Limited. 

Hudson  Bay  Oil  and  Gas  Company  Limited. 

Humble  Oil  &  Refining  Company. 

Hunt  Oil  Company. 

Imperial  Oil  Limited. 

Independent  Natural  Gas  Association  of 
America. 

Independent  Petroleum  Association  of 
Canada. 

Kew-McGee  Corporation. 

Ma^thon  OU  Company. 

BMl-Continent  Oil  &  Gas  Association. 

Mobil  OU  Corporation. 

Murphy  Oil  Corporation. 

Pacific  Petroleums  Ltd. 

Phillips  Petroleum  Company. 

Shell  Oil  Company. 

Signal  Oil  ic  Gas  Company. 

Skelly  Oil  Company. 

Standard  OU  Company  of  California. 

Standard  OU  Company  (Indiana) . 

Standard  OU  Company  (New  Jersey) . 

Standard  OU  Company  (Ohio). 

Sun  OU  Company 

Superior  OU  Company. 

Tenneco  OU  Company. 

Texaco  Inc. 

Union  OU  Company  of  California. 

Westcoast  Transmission  Company  Limited. 

Electric,   Gas  and   Water  UtUltles 

Alexandria  Water  Company. 

Allegheny  Power  System 

American  Electric  Power  Company  Inc. 

Arkansas  Power  SLnd  Light  Company. 

Atlantic  Gas  Light  Company. 

Baltimore  Gas  &  Electric  Company. 

Calgary  Power  Ltd 

Canadian  UtUltles  Ltd 

Canadian  Western  Natural  Oas  Company 
Limited. 

Central  Maine  Power  Company. 

Cleveland  Electric  Illuminating  Company. 

Columbia  6as  System. 

Columbus  It  Southern  Ohio  Electric  Com* 
pany 

Dayton  Power  ft  Light  Company. 

Illinois  Power  Company. 

City  of  Jamestown  Board  of  Public  UtUltles. 

Middlesex  Water  Company.  , 

New  Orleans  Public  Service  Inc. 

Northern  Indiana  Public  Service  Company. 

Northern  Natural  Gas  Company. 

Northern  Stales  Power  Company. 

Northland  Utilities  Limited. 

Northwestern  Utilities  Ltd 

Ohio  Water  Service  Companyr*" 

Pennsylvania  Power  ii  Light  Company. 

Peoples  Oaa  Company. 


Philadelphia  Electric  Company. 

Potomac  Edison  Company. 

Union  Gas  Company  of  Canada,  Limited. 

Yukon  Electrical  Co.  Ltd. 

Telephone  and  Communications 

Advertising  Research  Foundation. 

Alberta   Government  Telephone   Commis- 
sion. 

American    Telephone    &    Telegraph    Com- 
pany. 

Bell  Telephone  Company  of  Pennsylvania. 

Booth -American  Company. 

British  Columbia  Telephone  Company. 

Chesapeake   &    Potomac   Telephone   Com- 
pany of  D.C. 

Chesapeake   &   Potomac   Telephone   Com- 
pany of  Maryland. 

Chesapeake   &   Potomac   Telephone    Com- 
pany of  West  Virginia. 

ChUllcothe  Telephone  Company. 

Coaxial  Systems.  Inc. 

Cowles  Communications,  Inc.  * 

Diamond  State  Telephone  Compamy. 

PCB  Cablevlsion. 

Poote,  Cone  4  Beldlng  Communications. 

General  Cablevlsion. 

General  Telephone  Company  of  California. 

General  Telephone  Company  of  Florida. 

General  Telephone  Company  of  the  North- 
west, Inc. 

General  Telephone  Company  of  the  South- 
east. 

General  Telephone  &  Electronics  Corpora- 
tion. 

Lin  Broadcasting  Corp. 

Lorain  Telephone  Company. 

Michigan  BeU  Telephone  Company. 

Mutual  Telephone  Company. 

National    Association    of    Radiotelephone 
Systems. 

National  Cable  Television  Association. 

Newport  Beach  Cablevlsion. 

New  York  State  CATV  Association. 

New  York  Telephone  Company. 

Ohio  Bell  Telephone  Company. 

Peninsula  TV  Power. 

Post-Newsweek  Stations 

Pueblo  TV  Power.  '^  ^-^ 

Robinson  Television  Company,  Inc. 

Seal  Beach  Cablevlsion. 

Southern    Bell     Telephone    &     Telegraph 
Company. 

The  Outlet  Company. 

Triangle  Broadcasting. 

TV  Power  of  North  County. 

United     States     Independent     Telephone 
Association. 

United  Telephone  Company  of  Ohio. 

WEOK  Cablevlsion.  ' 

TranspcH-tation 

American  Association  of  Railroads. 
Braniff  Airways.  Inc. 
Continental  Air  Lines,  Inc. 
Delta  Air  Lines,  Inc. 
Interprovlncial  Pipe  Line  Company. 
Lake  Head  Pipeline  Co.,  Inc. 
National  Air  Lines  Incorporated. 
Northwest  Airlines.  Incorporated. 
Pacific  Par  West  Line.  Inc. 
Pennsylvania  Railroad  Company. 
Seabocu-d  Coastline  Railroad  Company. 
Western  Air  Lines.  Incorporated. 

General 

Arthur  Andersen  &  Company. 

Arthur  Young  &  Company. 

Booz,  Allen  &  Hamilton,  Incorporated. 

Canadian  Bechtel  Limited. 

Cresap.  McCormlck  and  Paget. 

John  Diebold.  Incorporated. 

Direct  MaU  Advertising  Association. 

Ernst  It  Ernst. 

MacMlUan  Bloedel  Limited. 

Magazine  Publishers  Association. 

Merrill  Lynch.  Pierce.  Fenner  k  Smith. 

National  Association  of  Securities  Dealers. 

National  Sugar  Company. 

Parcel  Post  Association. 

Price  Co.  Ltd 

TeaaeU    Patrick  b.  Ostrau. 


ESTIMATED  ANNUAL  VOLUMES  OF  GAS  DELIVERIES  UNDER 
EXISTING  AND  NEW  INTERSTATE  CONTRACTS 

(Binioin  of  cubic  fMl| 


Annual 

Total 

volume 

annual 

under  new 

volume 

Total. 

contrKtJ 

under  new 

Enstlng    all  interstate 

Mch  yatr 

contracts 

contracb 

sala 

1973... 

250 

250 

13,083 

13, 333 

1974. . . 

800 

1.050 

12,256 

13,306 

1975... 

850 

1,900 

11.402 

13,302 

1976... 

950 

2,850 

10,567 

13,417 

1977.    . 

1,025 

3.875 

9.767 

13.642 

1978. . . 

1,100 

4,975 

8,972 

13,947 

1979. . . 

1.150 

6.125 

8.208 

14,333 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  JACKSON.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICE31.  The  ques- 
tion is,  the  bill  having  been  read  the 
third  time,  Shall  the  bill  pass? 

On  this  question  the  yeas  and  nays 
have  been  ordered  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  North  Carolina 
(Mr.  Ervin)  ,  the  Senator  from  Arkansas 
(Mr.  FuLBRiGHT),  the  Senator  from  In- 
diana (Mr.  Haktkk),  the  Senator  frcm 
Utah  (Mr.  Moss),  the  Senator  from 
Georgia  (Mr.  Ntjnn),  and  the  Senator 
from  Mississippi  (Mr.  Eastland)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Johnston)  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
are  absent  on  official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  (Mr.  Ervin),  the  Senator  from 
Louisiana  ( Mr.  Johnston  ) ,  the  Senator 
from  Georgia  (Mr.  Nunn),  the  Senator 
from  Rhode  Island  (Mr.  Pell)  ,  the  Sen- 
ator from  Missouri  (Mr.  Symington >, 
the  Senator  from  Utah  (Mr.  Moss) ,  and 
the  Senator  from  Texas  (Mr.  Bentsen) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett),  the 
Senator  from  Florida  (Mr.  Gukney),  the 
Senator  from  Oregon  (Mr.  Hatfield), 
and  the  Senator  from  Ohio  (Mr.  Saxbe) 
are  necessarily  absent. 

The  Senator  from  Arizona  (Mr.  Gold- 
water)  is  absent  by  leave  of  the  Senate 
on  oflQcial  business. 

The  Senator  from  Kentucky  (Mr. 
Cook)  and  the  Senator  from  Oregon 
(Mr.  Packwood)  ore  absent  on  official 
business. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  Ls  absent  because  of  illness 
In  his  family. 

(If  present  and  voting,  the  Senator 
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from  Oregon  (Mr.  Hattizld)  would  vote 
"yea." 

The  result  was  announced — yeas  82, 
nays  0,  as  follows : 


[No.  5«4  Leg.] 

TEAS— 83 

Abourezk 

Fannin 

Mondale 

Aiken 

Fong 

Montoya 

Allen 

Gravel 

MuRkie 

Baker 

Griffin 

Nelson 

Bartlett 

Hansen 

Pastore 

Bayh 

Hart 

Pearson 

Beali 

Haskell 

Percy 

Bellmon 

Hathaway 

Proxmire 

Bible 

Helms 

Randolph 

Blden 

Holllngs 

Riblcoff 

Brock 

Hruska 

Roth 

Brooke 

Huddleston 

Schwelker 

Buckley 

Hughes 

fecott,  Hugh 

Burdlck 

Humphrey 

Scott, 

Byrd, 

Ini/Uye 

WiUlam  L 

Harry  F. 

Jr.    Jackson 

Sparkmau 

Byrd,  Robert  C.  JavlU 

Stafford 

Cannon 

Kennedy 

Stennls 

Case 

Long 

Stevens 

ChUes 

Magnuson 

Stevenson 

Church 

Mansfield 

Taft 

Clark 

Mathlas 

Talmadge 

Cranston 

McClellan 

Thurmond 

Curtis 

McClure 

Tower 

Dole 

McGee 

Tunney 

Domenlcl 

McOovern 

Welcker 

Dominick 

McInt>Te 

WiUiams 

Eagleton 

Metcalf 
NAYS— 0 

Young 

NOT  VOTING- 

-18 

Bennett 

Fulbright 

Moss 

Bentsen 

Gold  water 

Nunn 

Cook 

Ourney 

Packwood 

Cotton 

Hartke 

Pell 

Eastland 

Hatfield 

Saxbe 

Ervin 

Johnston 

Symington 

So  the  bill  (S,  1283)  was  passed,  as 
follows : 

S.  1283 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  this 
Act  may  be  cited  as  the  "National  Energy 
Research  and  Development  Policy  Act  of 
1973". 

TITLE  I— COORDINATION  AND  AUGMEN- 
TATION OP  FEDERAL  SUPPORT  FOR  RE- 
SEARCH AND  DEVELOPMENT  OP  FUELS 
AND  ENERGY 

STATEMENT     OF     FINDINGS 

Sec.  101.  The  Congress  hereby  finds  that — 

(a)  The  United  States  is  currently  suffer- 
ing a  critical  shortage  of  environmentally  ac- 
ceptable forms  of  energy. 

(b)  Compounding  this  energy' shortage  is 
our  past  and  present  failure  to  formulate  a 
comprehensive  and  aggressive  research  and 
development  strategy  designed  to  make  avail- 
able to  American  consumers  our  large  domes- 
tic energy  reserves  including  fossil  fuel.";, 
nuclear  fuels,  geothermal  resources,  solar  en- 
ergy, and  other  unconventional  forms  of  en- 
ergy. This  failure  Is  partially  a  result  of  eco- 
nomic factors  which  have  inhibited  the 
timely  development  of  new  energy  technolo- 
gies. 

(c)  The  responsibilities  of  the  Federal 
Government  for  conducting  and  assisting 
energy  research,  development,  and  demon- 
stration projects  are  fragmented  among 
many  agencies  and  departments  and  have 
not  been  planned  and  managed  in  a  rational 
and  coordinated  manner. 

(d)  Present  Inadequate  organizational  ar- 
rangements and  levels  of  funding  for  energy 
research,  development,  and  demonstration 
have  limited  the  Nation  s  current  and  future 
options  for  dealing  with  domestic  energy 
shortages. 

(e)  The  urgency  of  the  Nation's  critical 
energy  problems  will  require  a  commitment 
similar  to  those  undertaken  in  the  Man- 
hattan and  Apollo  projects:  It  will  require 
that  the  Nation  undertake,  at  a  minimum, 
a  ten-year  »ao,(X>0,000,000  research,  develop- 
tiicnt,  and  demonstration  program. 


STATEMENT   OF   POLZCT 

Sec.  102.  The  Congress  declares  as  the 
purpose  of  this  Act  the  development  within 
ten  years  of  the  option  and  the  capability 
for  the  United  States  to  become  energy  self- 
sufficient  through  the  use  of  domestic  energy 
resources  by  socially  and  environmentally 
acceptable  means.  In  the  achievement  of 
this  national  goal.  It  Is  hereby  declared  to 
be  the  policy  of  the  Congress  to  establish 
and  maintain  a  national  program  of  basic 
and  applied  research  and  development  In 
the  discovery,  production,  transportation, 
distribution,  and  conversion  of  energy  re- 
sources and  fuels  adequate  to  meet  the  fol- 
lowing objectives — 

(a)  encourage  the  conservation  of  limited 
energy  resources  and  maximize  the  efficient 
development,  production,  conversion,  and 
use  of  nonrenewable  and  limited  primary 
energy  resources; 

(b)  insure  adequate,  reliable,  economical, 
and  environmentally  acceptable  energy  sup- 
ply systems  necessary  to  support  the  goals 
and  essential  needs  of  modern  society  In- 
cluding the  established  social  objectives  of 
Federal,  State,  and  local  government; 

(c)  to  foster  the  expeditious  transfer  of 
the  results  of  research  on  new  energy  tech- 
nologies Into  the  commercial  application  by 
the  private  sector  through  Federal  assistance 
and  participation  in  the  demonstration  and 
Improvement  of  energy  technologies  to  de- 
termine the  engineering  and  economic  feasi- 
bility. Including  the  societal,  economic,  and, 
environmental  costs  and  benefits  of  said  en- 
ergy technologies; 

(d)  to  develop  an  aggressive  research 
strategy  and  priorities  for  solutions  to  the 
short-term  (to  the  early  1980's)  energy  sup- 
ply system  and  associated  environmental 
problems; 

(e)  to  develop  an  aggressive  Federal  re- 
search strategy  and  priorities  including  the 
Information  base,  to  support  the  develop- 
ment of  the  widest  possible  range  of  energy 
supply  system  options  for  the  utilization  of 
domestic  nonnuclear  energy  resources  to 
satisfy  middle-term  (the  early  I980's  to 
2000)  and  long-term  (twenty-first  century) 
United  States  energy  needs  consistent  with 
environmental  policies; 

(f)  establish  within  the  Federal  Govern- 
ment a  central  responsibility  and  institu- 
tional capability  for  maintaining  continuing 
assessment  and  overview  of  the  energy  re- 
search, development,  and  conservation  activ- 
ities of  the  Federal  Government,  private  In- 
dustry, and  nonprofit  organizations  pending 
agencies  and  activities  to  attain  and  sup- 
port the  objectives  of  this  Act  and  a  na- 
tional energy  policy;  and 

(g)  to  provide  for  a  program  of  exchange 
to  Include,  but  not  be  limited  to.  a  coordi- 
nated effort  for  the  exchange  of  energy  and 
energy-related  foreign  technologies  In  the 
areas  of  magnetohydrodynamlcs.  coal  mining, 
geothermal,  and  solar  technologies. 

It  is  the  policy  of  the  Congress  that  small 
business  be  given  an  opportunity  to  partici- 
pate In  this  national  program  of  basic  and 
applied  research  and  development  and  be 
given  full  access  to  the  results  thereof. 

ENERGY  RESEABCH   MANAGEMENT   PBOJECT 

Sec.  103.  (al  There  Is  hereby  established 
an  Energy  Research  Management  Project 
(hereinafter  referred  to  as  the  "Management 
Project")  which  shall  be  composed  of — 

( 1 )  one  Assistant  Secretary  of  the  Interior 
who  shall  be  designated  by  the  Secretary  of 
the  Interior; 

(2)  one  Commissioner  of  the  Atomic  En- 
ergy Commission  who  shall  be  designated  by 
the  Chairman  of  the  Commission; 

(3)  one  Commissioner  of  the  Federal  Pow- 
er Commission  who  shall  be  designated  by  the 
Chairman  of  the  Commission; 

(4)  the  Director  of  the  NaUonal  Sciences 
Foundation; 

(6)  one  Aasistant  Administrator  of  the  En- 
vironmental Protection  Agency  who  shall  be 


designated    by    the    Administrator    of    the 
Agency; 

( 6 )  one  Assistant  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Administra- 
tion who  shall  be  designated  by  the  Admin- 
istrator; 

(7)  the  Director  of  the  National  Bureau  of 
Standards;  and 

(8)  such  appropriate  representatives  of 
other  executive  agencies  which  the  Presi- 
dent finds  have  a  significant  and  continuing 
role  in  energy  research  and  development. 

(b)  The  Management  Project  shall  have 
a  Chairman  who  shaU  also  serve  as  the  Staff 
Director.  The  Chairman  shall  be  appointed 
by  the  President  to  serve  at  his  pleasure,  by 
and  with  the  advice  and  consent  of  the 
Senate.  During  his  term  of  service,  the 
Chairman  shall  not  hold  any  other  posi- 
tion as  an  officer  or  employee  of  the  United 
States,  except  as  a  retired  officer  or  retired 
clvUlan  employee  of  the  United  States. 

DITTIES 

Sec.  104.  The  Management  Project  shall — 

(a)  review  the  fuU  range  of  Federal  ac- 
tivities In  and  financial  support  for  fuels  and 
energy  research  and  development,  giving 
consideration  to  research  and  development 
being  conducted  by  industrj-  and  other  non- 
Federal  entities,  to  determine  the  capability 
of  ongoing  research  efforts  to  carry  out  the 
policies  established  by  this  Act  and  other 
relevant  Federal  policies,  particularly  the 
National  Environmental  Policy  Act  of  1969 
(83  Stat.  852); 

(b)  formulate  a  comprehensive  energy 
research  and  development  strategy  for  the 
Federal  Government  which  will  expeditiously 
advance  the  policies  established  by  this  Act. 
provide  Ckjngress  in  this  proposed  strategy 
with  a  range  of  funding  options  for  Its  con- 
sideration within  each  of  the  potential  en- 
ergy sources  and  technologies  Included  as 
priorities  in  section  107  (a),  (b).  and  (ci, 
and  Insure  that  fuU  consideration  and  ade- 
quate support  is  given  to: 

(1)  improving  the  efficiency,  conservation, 
and  environmental  effects  of  the  conven- 
tional sources  of  energy  Including  discovery, 
production,  conversion,  transportation,  use, 
and  disposal  of  waste  products; 

(2)  advancing  energy  research,  develop- 
ment, and  demonstration  of  uiv»nventional 
energy  sources  and  technologies  Including 
but  not  limited  to— solar  energy,  geothermal 
energy,  magnetohydrodynamlcs.  fuel  cells, 
low  head  hydroelectric  power,  use  of  agri- 
cultural products  and  wastes  as  energy 
sources,  tidal  power,  ocean  current  and  ther- 
mal gradient  power,  wind  i>ower.  automated 
mining  methods,  in  situ  conversion  of  en- 
ergy resources,  cryogenic  transmission  of 
electric  power,  electrical  energy  storage 
methods,  alternatives  to  internal  combus- 
tion engines,  solvent  refined  coal,  utilization 
of  waste  products  for  fuels,  direct  conversion 
methods,  utilization  of  hydrogen  for  fuel: 
and 

(3)  improving  management  techniques 
and  the  effectiveness  of  management  of 
existing  energy  systems  through  quality  con- 
trol; application  of  systems  analysis,  com- 
munications, and  computer  techniques;  and 
public  information  to  improve  the  rellabiuty 
and  efficiency  of  energy  supplies  and  encour- 
age the  conservation  of  energy  resources. 

ic)  utilize  the  funds  authortz«d  by  sec- 
tion 122 lb)  of  this  Act  to  advance  the  en- 
ergy research  and  development  strategies 
pursuant  to  this  Act  by — 

il)  supplementing  by  fund  transfers  the 
ongoing  energv-  research  and  development 
programs  of  Federal  agencies;  and 

(2)  initiating  and  malntalnmg.  by  fund 
transfers.  grant.s,  or  contracts,  new  energy 
research  and  development  programs  or  ac- 
tivities uUllzlng  the  facilities,  capablltttess 
expertise,  and  experience  of  Federal  agen- 
cies, national  laboratories,  universities,  non- 
profit organizations,  and  Industrial  entiues 
which  are  api>roprtate  to  each  type  of  re- 
search and  de\-elopLment 

(d)   in  the  exercise  of  lu  duties  ai^  re- 
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sporstbUlties  tmder  tfals  Act.  Mtablish  pro- 
cedures for  periodic  consuUatlon  witto  rep- 
rescr.tmtlTes  of  science.  Industry,  environ- 
mental orgiknlaatlons.  and  sucb  other  proup« 
who  have  special  expertise  in  tbe  areas  of 
energy  research,  development,  and  tech- 
nology. 

ENERCr-REUTEO    INVENTIONS 

Sec.  105.  The  Nat  onal  Science  Foundation 
shall  glTB  particular  attention  to  the  eral- 
uation  of  all  promising  energy-related  In- 
ventions, partlcuiarly  thoee  submitted  bj  In- 
dividual Inventors  and  small  companies  for 
the  purpose  of  obtaining  direct  grants.  The 
National  Science  Foundation  is  authorized  to 
promulgate  regulations  in  the  furtherance 
of  this  section. 

DEMONSTRATIONS 

Sac.  106.  The  Chairman  in  consuUatlon 
with  the  Management  Project  Is  authorized 
and  directed  tc — 

(a)  identify  opportunities  to  accelerate  the 
commercial  applications  cf  new  energy  tech- 
nologies by  providing  Federal  assistance  for 
or  partlclpat  jn  In  pilot  plants  demonstrat- 
ing technological  ad'-ances  and  flpld  demon- 
strations of  new  methcfts  and  procedures, 
and  demonstrations  of  prototype  commer- 
cial ppplicatlons  for  the  exploration,  develop- 
ment, production,  transportation,  conver- 
sion, and  utilization  cf  energy  resources;  and 

(b)  conduct  preliminary  Investigations  and 
to  explo.e  potential  cooperative  agreement* 
which  may  be  entered  Into  with  non-Federal 
entities  in  orde  to  develop  recommendations 
for  Federal  participation  or  assistance  in 
demonstrations  of  the  technical  feasibility 
and  economic  potential  ot  energy  tech- 
nologies on  a  prototype  or  full-scale  basis. 

lESKAJICIi    PBIOBITIKS 

Sec.  107.  Pursuant  to  the  authority  and  dl- 
rectlona  tf  this  Act,  the  Chairman  shall 
transmit  to  tbe  Congress — 

(a)  Within  «i«  months  from  tbe  date  of 
enactment  of  this  Act.  the  Chairman's  rec- 
ommendations for  an  a^igressive  Federal  re- 
search Btratesy  and  prloritiea  deslgn«Kl  to 
achieve  solution*  to  immediate  and  short- 
term  (to  tbe  early  1980s)  energy  supply  s.  s- 
tem  and  associatcc  envlronmer  tal  problems. 
Such  recommendations  shall  include,  but 
not  be  limited  to,  specific  anticipated  ac- 
tions and  proposals  porsoant  to  sections  10« 
and  lOe  for  the  moat  effective  approach, 
through  Federal  assistance — 

n  to  accelerate  the  commercial  demon- 
stration ot  technologies  for  producing  a  low- 
sulfur  fuel  suitable  for  bolKr  use: 

(21  to  accelerate  the  commercial  demon- 
stration of  technologies  for  producing  sub- 
situtes  for  natural  gas.  Including  coal  gasi- 
fication: Provided ,  That  the  Chairman  shall 
invite  proposals  from  potential  participants 
based  upon  Federal  assistance  and  partici- 
pation in  the  form  ol  a  Joint  Federal- Indus- 
try corpr  ration,  aotf  recommendations  pur- 
suant to  thi  claus»  shall  be  accompanied  by 
a  report  on  the  vlallbity  of  using  this  form 
of  Federal  assistance  or  participation: 

(3)  to  accelerate  the  commercial  demon- 
stration of  technolo«rles  for  producing  syn- 
crude  and  liquid  petroleum  products  from 
coal  ProTided.  That  the  Chairman  shall  In- 
vite proposals  from  potential  participants 
based  upon  Federal  assistance  and  partici- 
pation through  gua-anteed  prices  or  pur- 
chase of  the  product.?,  and  recommenda- 
tions pursuant  to  thW  clause  shall  be  ac- 
companied by  a  report  on  the  viability  of 
using  this  form  of  Federal  assistance  or  par- 
ticipation; 

(4)  to  accelerate  the  commercial  demon- 
siraUon  of  advanced  power  cycles  for  the 
generation  of  electricity  from  coal.  Including 
technologies  which  employ  the  production 
of  low  British  thermal  unit  gas  from  coal: 

(5)  la  accordance  with  tbe  prognuB  au- 
thorized by  title  n  of  this  Act.  to  accelerate 
the  commercial  demonstratloQ  of  gcothermal 
energy  technologies; 

(«)  (A)      to     accelerate     the     commercial 
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demonstration  of  the  productku  of  syncrude 
Irom  cU  atxale.  an:!  (B)  to  a^lst  the  research 
and  development  of  In  situ  methtodologlea 
Icr  the  production  of  syncrude  from  oil 
shale: 

(7)  to  demonstrate  new  and  Improved 
^^nethods  for  tte  extraction  of  petroleum  re- 
sources. Including  secoudary  and  tertiary 
re:o.ery  of  crude  oil; 

(ft)  to  demonstrate  new  and  trnprcyetl 
nietboda  for  the  extraction  of  coal  resources 
Including,  but  not  limited  to.  lignite,  bltu- 
nUnoua.  and  anth.actlc  coal:  Provided,  That 
the  Chairman  shall  InvUe  proposals  from  po- 
tentui  r*rtlclpaiits  la  Joint  Gcvemment- 
lridus,.ry  operated  mines  for  the  purpose  of 
demonstrating  ne-v  and  Unproved  mining 
tccbuQlogiea  and  methods  and  of  training 
tha  associated  personnel; 

(9)  to  demonstrate  the  economics  and 
commercial  viability  of  solar  energy  for  resi- 
dential and  coBuiierclal  energy  supply  ap- 
plications; 

(10)  to  accelerate  the  commercial  demon- 
stration of  environmental  control  systems 
including  particulate  and  sulfur  oxides  emis- 
sion control  systems,  necessary  for  the  timely 
tmplenieutatlon  of  air  pollution  standards 
and  water  pollution  standards  established 
pursuant  to  Federa'   or  State  law: 

(11)  to  Investigate  the  use  of  tidal  p<>«rer 
for  supplying  electrical  energy;  and 

(12)  to  demonstrate  new  and  Innovative 
energy  conservation  technologies. 

(b)  Within  one  year  from  the  date  of 
enactment  of  this  Act,  the  CThalrmans  rec- 
ommendations for  an  aggressive  Federal  re- 
searcb  strategy  and  priorities  designed  to 
achieve  solutions  to  mldole-term  (the  early 
1980s  to  2r00)  energy  supply  system  and  as- 
sociated environmental  problems.  Such  rec- 
ommendations shall  include,  but  not  be 
limited  to.  spet.ific  anticipated  actions  and 
proposals  for  the  most  effective  approach — 

( 1 )  to  Improve  the  economics  and  cost-ef- 
fectiveness of  the  technologies  set  forth  in 
the  research  strategy  recommended  pursuant 
to  subsection  ( a) ; 

(2)  to  advance  Improvements  In  the 
methods  and  technologies  for  transporta- 
tion and  shortage  of  electric  energy; 

(3)  to  commercially  demonstrate  advanced 
power  cycles  for  the  generation  of  electricity 
which  represent  significant  Improvements  in 
tbe  efficiency  of  conversion  of  energy  re- 
sources to  electricity; 

(4)  to  commercially  demonstrate  hot  dry 
rock   geothermal   energy   technolagle-.: 

(5)  to  commercially  demonstrate  advanced 
solar  energy  technologies; 

(6)  to  determine  the  economics  and  com- 
mercial viability  of  the  use  of  hydrogen  as 
a  primary  energy  source; 

(7)  to  commercially  demonstrate  the  use 
of  fuel  cells  for  central  station  electric 
power  generation; 

(8)  to  determine  the  economics  and  com- 
mercial viability  for  producing  synthetic 
energy  supplies  from  agricultural  products 
and  wastes;  aiMl 

(9)  to  determine  the  economics  and  com- 
mercial viability  of  the  production  and  use 
of   methane  gas  as  an  energy  soiuce. 

(c)  Within  eighteen  months  from  the  date 
of  enactment  of  this  Act.  the  Chairman's 
recommendations  for  a  Federal  research 
strategy  and  priorities  designed  to  achieve 
solutions  to  long-term  (beyond  2000)  energy 
supply  systems  and  associated  environmental 
problems.  Such  recommendations  shall  In- 
clude, but  not  be  limited  to.  apeciflc  antici- 
pated actions  and  proposals — 

( 1 )  to  further  Improve  the  economics  and 
coet-eflectlveness  of  the  techtkologles  set 
forth  in  the  research  strategy  recommended 
pursuant  to  subaectton  (a)  and  (b) ; 

(2)  to  commercially  demonstrate  nuclear 
fusion;  and 

(3)  to  commercially  advance  the  use  of 
hydrogen  as  a  primary  energy  source 

ro«M8  OP  reorsAi.  ASSisTAirrv 
Sec    109    (a)  In  dereloiHag  propoaak  pur- 
suant to  sedioo  lot,  the  Chairman  shall  con- 


sider ^-arlous  forms  of  Vederai  assistance  and 
participation  which  may  Include  but  are 
not  limited  to — 

(1)  Joint  Federal -Industry  corporations 
consistent  with  the  provisions  of  section  109; 

(2)  contractual  arrangements  with  non- 
Federal  participants  '"rtiidlnc  corporations, 
consortia,  universities.  governme»tal  entities, 
and  no.proat  institutions; 

(3)  contracts  for  the  construction  and 
opreatlon  of  federally  owned  facilities: 

(li  Federal  purchases  or  guaranteed  price 
of  the  products  of  demonstration  plants  or 
activities  consistent  with  the  provisions  of 
section  110;  and 

(5)  Federal  loans  to  non-Federal  eiititles 
CO. '.ducting  demonstrations  of  new  technol- 
ogies. 

(bMD  A  financial  award  under  this  Act 
may  be  made  only  In  the  amount  of  the  Fed- 
eral share  of  the  estimated  total  design  and 
construction  coets,  plus  operation  and  main- 
tenance costs;  and 

(2)  For  tbe  purposes  of  this  Act  the  non- 
Federal  share  may  be  In  any  form,  including, 
but  not  limited  to,  lands  or  Interests  therein 
needed  for  the  project  or  personal  property 
or  services,  the  value  of  which  shaU  be  de- 
termined by  the  Chairman. 

(c)  The  Chairman  shall,  within  ninety 
days  of  enactment  of  this  Act,  promtilgate 
regulations  establishing  procedures  for  sub- 
mission of  proposals  to  the  Management 
Project  for  the  purposes  of  this  Act.  Such 
regulations  shall  establish  a  procedure  for 
selection  of  proposals  which— 

(A)  provides  that  projects  will  be  carried 
out  under  such  conditions  and  varying  cir- 
cumstances as  will  assist  in  solving  energy 
extraction,  transportation,  conversion,  and 
end-use  problems  of  various  areas  stnd  re- 
gions, under  representative  geological,  geo- 
graphic, and  environmental  conditions;  and 

(B)  provides  time  schedules  for  svibmis- 
alon  of,  and  action  on  proposal  requests  for 
the  purposes  of  Implementing  the  goals  of 
objectives  of  this  Act. 

Such  regulaUona  also  sbaU  specify  the 
types  and  form  of  the  Information,  data,  and 
support  documentation  that  are  to  be  con- 
tained In  proposals  for  each  form  of  Federal 
w— iHtance  or  participation  set  forth  In  sub- 
section (a)  :  Provided,  That  such  proposals 
to  the  extent  possible  shall  Include,  but  not 
be  limited  to — 

(A)  specification   of   technology; 

(B)  description  of  prior  pilot  plant  oper- 
ating experience  with  the  technology; 

(C)  preliminary  design  of  the  demonstra- 
tion plant; 

(D)  time  tables  containing  proposed  con- 
struction and  operation  plans; 

(E)  budget-type  estimates  of  construction 
and  operating  costs; 

(P)  descripUon  and  proof  of  title  to  land 
for  proposed  site,  natural  resources,  elec- 
tricity and  water  supply  and  logistical  In- 
fcM^natlon  related  to  access  to  raw  materials 
to  construct  and  operate  plant  and  to  dis- 
pose of  saleable  products  produced  from 
plant: 

(0)  analysis  of  environmental  Impact  of 
tbe  proposed  plant  and  plans  for  disposal  of 
wastes  resulting  from  the  operation  of  the 
plant: 

(H)  plans  for  commercial  use  of  technol- 
ogy If  demonstration  Is  succesaful; 

(1)  plans  for  continued  u.se  of  plant  If 
demonstration  is  successful:  and 

(J)  plans  for  dismantling  of  plant  if  dem- 
onstration is  unsuccessful  ot  otherwise  aban- 
doned. 

(d)  The  Chairman  shall  from  time  to  time 
renew  and,  aa  appropriate,  modify  and  re- 
pronralcat*  regulations  Issued  pursuant  to 
this  section. 

MOOKl.   OOKFORA'nON 

S«c.  lOe  Joint  ffederal- industry  eorpora- 
tlons  propoeed  pursuant  to  section  108  shall 
conform  to  the  following  guidelines: 


December  7,  1973 


(a)  Each  such  corporation  shall  have  the 
function  to  design,  construct,  operate,  and 
malnuin  one  ot  more  full-scale,  commercial- 
size  facilities  or  other  operations  which  wUl 
demonstrate  the  technical,  environmental 
and  economic  feasibility  of  a  particular  un- 
ccnventlonal  energy  technology.  In  carry- 
ing out  thU  function,  the  corporation  shall 
be  empowered,  either  directly  or  by  contract, 
tj  utilize  commerclaUy  available  technolo- 
gies, perform  tests,  or  design,  construct,  and 
operate  pilot  plants  as  may  be  necessary  for 
the  design  of  the  full-scale  facility. 

(b)  Each  corporation  shall  have 

<l)    a  Board  of  nine  Directors  consUtlng 

of  individuals  who  are  citizens  of  the  United 
States,  of  whom  one  shall  be  elected  annu- 
ally by  the  Board  to  serve  as  Chairman-  The 
Board  shall  be  empowered  to  adopt  and 
amend  bylaws.  Five  members  of  the  Board 
shall  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  and  four  members  of 
the  Board  shall  be  appointed  by  the  Presi- 
dent on  the  basis  of  recommendations  re- 
ceived by  him  from  any  non-Federal  entity 
or  entities  entering  into  contractual  arrange- 
ments to  participate  in  the  corporation; 

(2)  a  President  and  such  other  officers  and 
employees  as  may  be  named  and  appointed  by 
the  Board  (the  rates  of  compensation  of  all 
officers  and  employees  shall  be  fixed  by  the 
Board);  and 

(3)  the  usual  power  conferred  upon  corpo- 
rations by  the  District  of  Columbia  Business 
Corporation  Act. 

(c)    An  appropriate  time  Interval,  not  to 
exceed  twelve  years,  shall  be  established  for 
the  term  of  Federal  participation  in  the  cor- 
poration   at    the    expiration    of    which    the 
Board  of  Directors  shall  take  sucb  action  as 
may  be  necessary  to  dissolve  the  corporation 
or    otherwise    terminate    Federal    participa- 
tion and  financial  Interests.  In  carrying  out 
such  dissoluUon,  the  Board  of  Directors  shall 
dispose  of  all  physical  facilities  of  the  corpo- 
ration In  such  manner  and  subject  to  such 
terms   and   conditions   as   the   Board   deter- 
mines are  In  the  public  Interest,  and  a  share 
of  the  appraised  value  of  the  corporate  as- 
sets proportioned   to  the  Federal  participa- 
tion In  the  corporation.  Including  the  pro- 
ceeds from  the  disposition  of  such  facilities 
on  the  date  of  Its  dissolution,  after  satis- 
faction of  all   its  legal  obligations    shall  be 
made  available  to  the  United  SUtes  and  de- 
posited In  the  Treasury  of  the  United  States 
as  miscellaneous  receipts.  All  patent  righte 
of  the  corporation  shall,  on  such  date  of  dis- 
solution, be  vested  in  the  Administrator  of 
General    Services:     Provided.    That    Federal 
participation  may  be  terminated  prior  to  the 
time  established  in  the  authorizing  Act  upon 
recommendation  of  the  Board  of  Directors. 

(d)  Any  commercially  valuable  product 
produced  by  demonstration  facilities  shall 
be  disposed  of  in  such  manner  and  under 
such  terms  and  conditions  as  the  corporation 
shall  prescribe.  All  revenues  received  by  the 
corporation  from  the  sale  of  such  products 
shall  be  avaUable  to  the  corporation  for  use 
by  it  in  defraying  expenses  Uicurred  in  con- 
nection with  carrying  out  Its  functions  un- 
der this  title. 

(e)  The  estimated  Federal  share  of  the 
construction,  operation,  and  maintenance 
cost  over  the  life  of  each  corporation  shall 
be  determined  to  facilitate  the  congressional 
authorization  of  the  full  amount  at  the  time 
of  establishment  of  the  corporation. 

(f)  The  Federal  share  of  the  cost  of  each 
such  corporation  shall  refiect  (1)  the  tech- 
nical and  economic  risk  of  the  venture.  (2) 
the  probability  of  a  financial  return  to  the 
non-Federal  participants  arising  from  tbe 
venture,  (3)  the  financial  capability  of  the 
potential  non-Pederal  partlcipanu,  and  (4) 
such  other  factors  as  the  Chairman  may  set 
forth  In  proposing  the  corporaUon:  Prmided 
That  In  no  InsUnoe  shall  the  Federal  share 
exceed  90  per  centum  of  the  cost. 
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StJPPO«T    TKROUGB    PKICX    Ct7AKANTZES 

Sec.  110.  Competitive  systems  of  price 
supports  proposed  pursuant  to  section  108 
shall  conform   to  the  foUowlng  gtUdellnes: 

(a)  The  Chairman  shall  determine  the 
types  and  capacities  of  the  desired  full  scale, 
commercial  size  facility  or  other  operation 
which  would  demonstrate  the  technical,  en- 
vironmental, and  economic  feasibility  of  a 
particular  energy  technology. 

(b)  The  Chairman  may  award  planning 
grants  for  the  purpose  of  financing  a  study 
of  the  full  cycle  economic  and  environmental 
costs  associated  with  the  demonstration  fa- 
cility selected  pursuant  to  subsection  (a)  of 
this  section.  Such  planning  grants  may  be 
awarded  to  Industrial  entitles.  Federal 
agencies,  national  laboratories,  universities, 
or  nonprofit  organizations.  Such  planning 
grants  shall  also  t>e  used  by  the  grantee  to 
prepare  a  detailed  and  comprehensive  bid 
to  construct  the  demonstration  facility. 

(c)  Following  tbe  completion  of  the 
studies  pursuant  to  the  planning  grants 
awarded  under  subsection  (b)  of  this  sec- 
tion, the  Chairman  shall  Invite  bids  from 
all  interested  parties  to  determine  the  min- 
imum amount  of  Federal  price  support 
needed  to  construct  the  demonstration  facil- 
ity. The  Chairman  may  designate  one  or 
more  competing  entitles  each  to  construct 
one  commercial  demonstration  facility.  Such 
designation  shall  be  made  on  the  basis  of 
those  entities'  ( 1 )  commitment  to  construct 
the  demonstration  facility  at  the  minimum 
level  of  Federal  price  supports.  (2)  detailed 
plan  of  environmental  protection,  and  (3) 
proposed  design  and  operation  of  the  dem- 
onstration facility. 

(d)  The  construction  plans  and  actual 
construction  of  the  demonstration  facility, 
together  with  all  related  facilities,  shall  be 
monitored  by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Admin- 
istrator of  the  Environmental  Protection 
Agency  is  authorized  and  directed  to  re- 
quire the  application  of  the  best  available 
pollution  control  technologies  as  determined 
pursuant  to  the  Clean  Air  Act,  as  amended 
(42  U.SC.  1867  et  seq),  aiyj  the  Federal 
Water  Pollution  Control  Act,  as  amended 
(33  U.S.C.  1151  et  seq  )  on  all  demonstra- 
tion facllRles  constructed  pursuant  to  this 
section.  If  such  additional  environmental  re- 
quirements are  Imposed  after  the  designa- 
tion of  the  successful  bidders  and  if  such 
additional  environmental  requirements  re- 
sult In  additional  costs,  the  Chairman  is 
authorized  to  renegotiate  the  support  price 
to  cover  such  added  costs. 

(e)  The  estimated  amount  of  the  Federal 
price  suppK>rts  of  the  demonstration  facili- 
ties' product  over  the  life  of  such  facilities 
shadl  be  determined  by  the  Chairman  to 
facilitate  the  congressional  authorization  of 
the  full  amount  of  such  support  amounts  at 
the  time  of  the  designation  of  the  successful 
bidders. 

(f  I  There  shall  be  esUblisbed  In  the  Treas- 
ury of  the  United  States  a  Competitive  Re- 
search and  Development  Price  Support  F^ind 
which  shall  be  available  to  the  Chairman 
for  carrying  out  the  price-support  program 
authorized  by  this  Act,  including  the  pay- 
ment of  administrative  expenses  incurred  in 
connection   therewith. 
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criteria  of  priority  set  forth  In  section  112; 

(4)  the  avallabUlty  of  non-Federal  partic- 
ipants to  construct  and  operate  the  facul- 
ties or  perform  the  activities  associated  with 
the  proposal  and  to  contribute  the  financing 
of  the  proposal: 

(5)  the  total  estimated  cost  and  the 
probable  time  schedule; 

(6)  the  proposed  participants  and  the  pro- 
posed financial  contributions  of  the  Federal 
Government  and  of  the  non-Federal  partic- 
ipants: and 

(7)  the  proposed  cooperative  arrangement, 
agreements  among  the  particlpante.  and  form 
of  management  of  the  activities. 

(b)  If  the  total  estimated  amount  of  the 
Federal  contribution  to  the  proposal  does  not 
exceed  $50,000,000  the  Chairman  U  author- 
ized to  proceed  with  the  negotiation  of  agree- 
ments and  implemenutlon  of  the  proposal 
as  set  forth  In  the  report  subject  to  the 
avaUabUity  of  funds  under  the  authorization 
of  appropriations  granted  in  section  122(b) 
of  this  Aot:  Provided,  That  if  said  Federal 
contribution  exceeds  $10,000,000  no  funds 
may  be  expended  for  any  proposal  under  the 
authority  granted  by  this  subsection  prior 
to  sixty  calendar  days  (which  sixty  days, 
however,  shall  not  Include  days  on  which 
either  House  of  Congress  is  not  In  session 
because  of  an  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  from 
the  date  on  which  the  Chairman's  report  is 
received  by  the  Congress. 

(c)  Proposals  for  which  the  total  esti- 
mated amount  of  the  Federal  contribution 
exceeds  $60,000,000  shall  be  Implemented  by 
the  Chairman  only  if  the  Implemenutlon 
and  the  necessary  appropriations  are  specifi- 
cally authorized  by  the  Congress  In  subse- 
quent legislation:  Provided,  however  That 
such  proposal  shall  recommend  whether  an 
authorization  is  being  sought  for  the  total 
estimated  amount  of  the  Federal  contribu- 
tion In  block  or  on  an  annual  basis. 


CONGRESSIONAL  APPROVAL 


Sec  111.  (a)  For  each  proposal  which  is 
considered  pursuant  to  section  106,  and  In 
which  the  potential  Federal  Investment  Is 
estimated  to  exceed  $10,000,000  the  Chair- 
man shall  prepare  and  transmit  to  the  Con- 
gress a  report  setting  forth   the  following: 

( 1 )  the  anticipated,  research,  development 
and  application  objectives  to  be  achieved  by 
the  activities  or  faculties  proposed: 

(2)  the  economic,  environmental  and 
societal  significance  which  a  successful  dem- 
onstration may  have  for  the  national  fuels 
and  energy  system: 

(3)  the  relaUonship  of  the  proposal  to  the 


DETEEMINATION    OF   NEED   FOR   FEOEEAL   PARTICI- 
PATION   IK    RESEARCH    AND    DEVrLOPMENT 

Sec.  112.  In  evaluating  proposed  opportuni- 
ties for  particular  research  and  development 
undertakings  pursuant  to  this  Act  the 
Chairman  shall  assign  priority  to  those 
undertakings  In  which— 

(1)  the  urgency  of  public  need  for  tbe  po- 
tentlal  results  of  the  research,  development 
or  demonstration  effort  is  hlgl^  and  it  is  tm- 
likely  that  similar  results  would  be  achieved 
In  a  timely  manner  In  the  absence  of  Federal 
assistance: 

(2)  the  potential  opportunities  for  non- 
Federal  Interests  to  recapture  the  investment 
in  the  undertaking  through  the  normal  com- 
mercial exploiution  of  proprietary  knowledge 
appear  inadequate  to  encourage  tUnely  re- 

(3)  the  extent  of  the  problems  treated  and 
the  objectives  sought  by  the  undertaking  are 
natlMial  or  widespread  in  their  significance 

(4)  there  are  limited  opportunities  fof- 
regulatory  actions  and  incentives  other  than 
direct  Federal  financial  assistance.  Including 
but  not  limited  to.  end-use  controls,  tax  and 
price  Incentives,  and  public  education  to 
induce  non-Federal  support  of  the  undertak- 
ing: 

(6)  the  degree  of  rtek  of  loss  of  investment 
inherent  In  the  research  is  high,  and  the 
avallabUlty  of  risk  capital  to  the  non-Fed- 
eral entitles  which  might  otherwise  engage 
m  the  field  of  the  research  is  Inadequate  for 
the  Umely  development  of  the  Technology; 

(6)  the  magnitude  of  the  Investment  ap- 
pears to  exceed  the  financial  capabUities  of 
potential  non-Federal  participants  in  the  re- 
search to  support  effecuve  efforts. 

PATXNT   POLICY   AND   MANUATOaT   LKXKSOtQ 

Skc  113.  (a)(1)  All  research,  development 
demonstration,  or  projects  contracted  for 
sponsored,  or  cosponsored  bv  the  Govern-" 
ment  pursuant  to  thU  Act.  ^udl  require  as 
a  condition  of  Federal  particlpaUon  that  aU 
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InXormaUon— whether  patented  or  unpat- 
ented. In  the  torm  oX  trade  secrets,  know- 
how,  proprietary  Informatioii.  or  otherwlae — 
resuitlng  in  whole  or  In  part  from  federally 
asslated  research  shall  be  made  available  at 
the  earliest  possible  date  to  the  general  pub- 
lic. IncludlEg,  but  not  Umlted  to.  nongovem- 
mental  United  States  Interests  capable  of 
bringing  about  further  derelopment.  utiliza- 
tion, and  commercial  appHcatlons  of  such 
results. 

(2)  The  Chairman.  In  administering  pat- 
ems  pursuant  to  this  Act.  shall  make  a  de- 
termtnatlon.  case  by  case,  tn  an  on-the- 
reeord  proceeding  conducted  In  accordance 
with  the  provlskms  of  the  Administrative 
Procedure  Act.  as  to  whether  patent  licenses 
shall  be  granted  on  a  royalty-free  basis  or 
upon  a  basis  of  charges  designed  to  rec«yer 
part  or  all  of  the  costs  of  the  Federal  re- 
search. H«  shall  make  Ooremment  patent 
rights  and  technological  and  sclentinc  know- 
how  araUable  on  noneTcluslve  and  nondis- 
criminatory terms  to  quallfled  applicants. 

(3)  (.A)  ¥?henever  a  participant  in  any  pro- 
gram, contract,  or  energy  research  and  de- 
velopment project  pursuant  to  this  Act  holds 
background  patents,  trade  secrets,  know- 
bow,  or  proprietary  information  which  will 
be  employed  In  the  proposed  program,  con- 
tract, or  research  and  development  project, 
the  Chairman  shall  enter  Into  an  agreement 
which  wUl  provide  equitable  protection  to 
the  rights  of  the  public  and  the  partJcl- 
pant:  Provided,  hovetyrr.  That  any  such 
agreement  shall  provide  that  when  the  pro- 
gram, contract,  or  energy  research  and  de- 
velopment project  reaches  the  stage  of  pos- 
sible commercial  application,  any  of  the 
participant's  previously  developed  back- 
ground patents,  trade  secrets,  know-how.  or 
proprietary  Information  reasonably  neces- 
sary to  possible  commercial  application  of 
the  energy  process  or  system  developed  un- 
der this  title  will  be  made  available  to  any 
qualified  applicant  on  reasonable  and  non- 
dMcnmtnatory  UccnM  temu  or  in  other 
forma  which  shall  take  Into  account  that 
the  commerclAl  viability  of  the  total  energy 
process  or  system  was  achieved  with  the  aa- 
Sistance  oif  pubbc  Xanda. 

(B)  As  esopUiycd  herein,  the  term  "back- 
ground paten:  '  means  a  United  States  pat- 
ent owned  or  pending  by  a  contractor, 
grantee.  parlicipAn^  or  other  party  conduct- 
ing research  or  development  work,  or  both 
pursuant  to  this  Act  for  or  under  ihe  spon- 
sorship or  cosponsorshjp  of  the  chairman  of 
a  corporation  established  pursuant  to  this 
Act  which  would  be  uiiringed  by  the  prac- 
tice of  any  new  technology  dcveioped  under 
the  research  or  development  work,  or  both. 
contracted  for.  sponsored,  or  coaponsored 
pursuant  to  this  Act.  or  any  demoostraUon- 
type  or  commercial -.-Lze  facility  authoriwd 
by  any  corpcraiioo  Uiereunder. 

(bMl)  Any  corporauoo  cetabUabed  pur- 
suant to  this  Act.  ar.d  any  other  Governiuent 
agency  or  IflsUuinenUiity,  shall  receive  a 
.'oyaity-frcc  ux^resu-icted  Uccnae  to  practice 
ai.y  Invenuon  or  discovery  made  or  employed 
la  ccnnecllca  with  any  denkonstration-type 
or  ccmjBerciai-slze  facility  provided  for  here- 
inafter &uch  hccna*  shall  UKludc  the  right 
to  miike.  use.  and  sell  Ajs  used  herein,  the 
t«rm  ••/••earch-  includes  "derelopwicnt ' 
Withia  lU  scope 

(3)  Any  net  rovalty  income  from  the  11- 
c«iMUi«  at  petenu  shall  accrue  to  soch  cor- 
pcratioa  dunng  us  existence  for  use  by  the 
corporation  in  the  advancement  of  lu  put- 
p<A«  On  ar.d  a/t*r  the  dusaryl  ut  U^n  of  the 
c«<rpr>ration.  the  AdnUntatrator  of  General 
Ser-.ieea  shai]  administer  such  patent  and 
«han  have  the  aole  nght  to  Issue  licenses 
there  jr.der  in  accrdance  with  the  provisions 
of  Ckla  SMticn  FrorWed,  That  parttcipant« 
In  tfc*  eorptrt^ion  sh*u  rc«ei-/e  a  rt/yalty-fice 
!!««•  «uni:K  af,d  alter  the  life  of  the  eor- 
poratloM  And  pror^dtd  furth'-r  That  the 
t*****«  roMf  reeon>nrM>nd  vartattone  from 


this  policy  which  he  believes  to  be  In  the 
public  Interest  for  the  consideration  of  the 
Congresa  when  speclflc  corporatlona  are  pro- 
posed for  anthorlzatlon. 

(c)  Whenever  the  Chairman  determines 
that— 

(1)(A)  In  the  Implementation  of  the  re- 
quirements of  this  Act  a  right  under  any 
United  States  patent,  which  Is  not  otherwise 
reasonably  avaflable.  Is  reasonably  necessary 
to  the  development  or  demonstration  of  an 
energy  system  or  technology  pursuant  to  this 
Act.  and 

(B)  there  are  no  reasonably  equivalent 
methods  to  accompIlsh^Buch  purpoee,  and 

(C)  the  unavailability  of  such  right  may 
result  in  a  substantial  lessening  of  competi- 
tion or  tendency  to  crea^  a  monopoly  in  any 
line  of  commerce  In  any  section  of  the 
country,  ' 

the  Chairman  shall  so  certify  to  a  district 
court  of  the  United  States,  which  shall  re- 
view the  Chairman's  determination.  If  the 
district  court  upholds  such  determination, 
the  court  shall  issue  an  order  requiring  the 
jjerson  who  owns  such  patent,  or  lights  there- 
under, to  license  It  on  such  reasonable  and 
nond tscrlminatory  terms  and  conditions  as 
the  court,  after  hearing,  may  determine.  Such 
certification  may  b*  made  to  the  district 
court  for  the  district  court  in  wixlch  the 
person  owning  the  patent  resides,  does  busi- 
ness, or  is  found. 

<d)  The  Chairman  shall.  In  determining 
llcenae  terms,  duly  consider  and  give  weight 
to  the  effects  of  such  terms  on  competition 
and  snvall  business. 

RXLAT10N8HIP   TO    AtnmVST    LSWS 

Sec  114.  ,a)  Nothing  in  this  Act  shall  be 
deemed  to  convey  to  any  Individual,  corpo- 
ration, or  other  b\islness  organization  Im- 
munity from  clvU  or  criminal  liability,  or  to 
create  defenses  to  actions,  under  the  antlt- 
trust  laws.  ^ 

(b)  As  vised  in  this  section,  the  term  "anti- 
trust laws"  means — 

(1)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2 
1890  (15  US  C  1  et  seq  ).  as  amended: 

(2)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pm-- 
poses".  approved  October  15.  1914  (15  USC. 
12  et  seq.) .  as  amended; 

(3)  the  Federal  Trade  CommLsslon  Art  (15 
VSC.  41  et  seq  ) .  as  amended; 

(4)  sections  73  and  74  of  the  Act  entitled 
"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Qcvemment,  and  for  other  pur- 
poses", approved  August  27,  1894  (15  U8C. 
a  and  9 ) .  as  amended;  and 

(5)  the  .ict  of  June  19,  1938.  chapter  592 
(15U5.C.  13,  13a.  13b,  and  21a). 

PaXSUtKNTIAI.    RCVTXW 

Sac.  115.  (a)  The  President  shaU— 

(1)  in  connection  with  any  reorganlaation 
plan  which  he  tias  proposed  or  may  pro- 
pose which  lias  slgniflca.  t  impacts  upon  the 
agencies  represented  on  tlie  Management 
Project,  or 

(2)  tmmediately  upon  the  autijorisatlon 
by  the  Congress  of  any  reorganisation  which 
has  significant  impact  npon  the  agencies 
represented  upon  the  Managentent  Project, 
make  his  recommendations  to  the  Congress 
concerning  the  appropriate  agency  and  orga- 
nteational  arrangements  to  lerform  the  func- 
tions anlhorlzed  by  this  title. 

(b)  Kot  later  than  two  years  from  the 
date  of  this  Act.  unlent  t.  permanent  reorga- 
nisation of  tiie  energy  research  and  develop- 
ment fnncl.ons  of  th.?  Federal  Oovernment 
has  been  arc/^mphshed  In  the  interim,  the 
President  shall  report  to  the  Congress  on 
his  evaluation  of  the  progreaa  of  fuels  and 
energy  r*«earch  and  development  and  hl«  rec- 
ommendation for  further  management  of  the 
^deral  research  and  development  progmms, 
i>ijt  noi  llmltec  Uf— 


December  7,  197S 


( 1 )  the  necessity  for  continuing  the  tfaii- 
agememt  Project, 

(2)  the  appropriate  memtiersbip  of  the 
Management  Project  if  it  is  continued.  aiMt 

»3)  the  appropriate  agency  to  receive  the 
duties,  funding,  and  staff  of  the  Management 
Project  if  it  is  to  be  terminated. 

ADMnriBTS^TTVX    PBOVISIOHB 

Sec.  116.  The  Chairman  shall  be  compen- 
sated at  the  rate  provided  for  level  n  of  the 
Executive  Schedule  Pay  Rates  (5  UjS.C.  5313) . 
powsas 

Sec  117.  (a)  The  Chairman  may  employ 
such  officers  and  employees  as  may  l>e  neces- 
sary to  carry  out  the  functions  of  the  Man- 
agement Project  under  this  title  and  may 
employ  and  fix  the  compensation  of  such 
experts  and  consultants  as  may  be  neces- 
sary, tn  accordance  with  section  3109  of  tiUe 
5.  United  States  Code  (but  without  regard  to 
the  last  sentence  thereof) : 

(b)  The  Management  Projects  may — 

(1)  acquire,  fumiah.  and  equip  such  office 
space  as  is  necessary; 

(2)  use  the  United  SUtes  mails  in  the 
same  manner  and  upon  the  same  c<»idltlons 
as  other  agencies  of  the  United  SUtes; 

(3)  purchase,  hire,  operate,  and  maintain 
passenger  motor  vehicles; 

(4)  enter  Into  contracts  or  agreements  for 
studies  and  surveys  with  non-FtdenU  public 
and  private  organizations  and  transfer  funds 
to  Federal  agencies  to  carry  out  aspects  of  the 
Management  Project's  duties:  and 

(5)  incur  such  necessary  expenses  and  ex- 
ercise such  other  powers  as  are  consistent 
with  and  reasonably  reqiilred  to  perform  its 
functions  under  this  title. 

(c)  The  Chairman  shall  have  the  authority 
and  be  responsible  for — 

(1)  the  supervision  of  personnel; 

(2)  the  assignment  of  duties  and  reepon- 
sibtlities  among  personnel:  and  /  ^ 

(3)  the  use  and  expenditure  of  funa»_/^'^ 

COOPERATION    or   rEDERAL   AGENCIES 

Sac.  118.  (a)  Upon  request  of  the  Chair- 
man, the  bead  of  any  Federal  department 
or  agency  is  authorized — 

(1)  to  furnish  the  Management  Project 
within  the  limito  of  avaUable  funds,  includ- 
ing funds  transferred  for  that  purpose  pur- 
suant to  section  117(b)  of  this  Act,  such  in- 
formation aa  may  k>e  necessary  for  carrying 
out  Its  functions,  and 

(2)  to  detail  to  temporary  duty  with  the 
Management  Project  on  a  reimbursable  basis 
such  personnel  as  it  may  require  lor  carrj- 
ing  out  its  functions  pursuant  to  this  Act, 
e«ch  such  detail  to  be  without  loss  of  se- 
niority, pay,  or  other  employee  status. 

(b)  In  carrying  out  his  responsibilities 
under  tills  Act.  the  Chairman  shall  consult 
with  the  Adnoinistrator  of  the  Small  Busi- 
ness Administration  to  assure  that  small 
businesses  are  given  an  opportunity  to  par- 
ticipate In  research  and  development  proj- 
ects under  this  Act  and  sit  given  access  to 
tlie  results  of  such  projects.  , 

COWCasSBIONAL    ACCESB     TO     nVTOaMATIOir 

Sec  119.  The  Chairman  shall  keep  the  Con- 
gress fully  and  currently  informed  of  all  the 
Management  Project's  actlvlUes  and  shall 
submit  to  the  Congress  an  annual  report. 

EMVlaONMENTAL     EVALUATION 

Sec.  lao.  (a)  The  Council  on  Environmen- 
tal Quality  established  under  the  provUions 
of  the  National  Environmental  Policy  Act  (83 
Stat.  862)  is  authorized  and  directed  to  carry 
out  a  continuing  analysis  of  the  conduct  of 
research  and  development  of  energy  tech- 
nologies to  evaluate — 

(1)  the  adequacy  of  attention  to  energy 
conserratton  methods. 

(2)  the  adequacy  of  atUntlon  to  the  prob- 
able environmental  effccu  of  the  application 
of  technology,  and 

(3)  the  adequacy  of  attention  to  enrlron- 
mcutal  protection  in  connection  with  en- 
ergy processes. 
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(b)  The  Council  on  Environmental  Qual- 
ity, In  carrying  out  the  provisions  of  thts 
sectloo,  may  employ  consultants  or  contrac- 
tors and  may  by  fund  transfer  employ  the 
services  of  other  Federal  agencies  for  the 
conduct  of  studies  and  investigations. 

(c)  The  Council  on  Environmental  Quality 
shall  hold  annual  public  hearings  on  the 
conduct  of  energy  research  and  development 
and  the  probable  environmental  conse- 
quences of  trends  in  the  application  of  en- 
ergy technology,  and  the  transcript  of  the 
hearings  shall  be  published  and  made  avail- 
able to  the  public. 

(d)  The  Council  on  Environmental  Qual- 
ity shall  make  such  reports  to  the  President, 
the  Chairman,  and  the  Congress  as  it  deems 
appropriate  concerning  the  conduct  of  energy 
research  and  development,  and  the  President 
as  a  part  of  the  annual  Environmental  Policy 
Report  required  by  section  201  of  the  National 
Environmental  Policy  Act  (83  Stat  854)  shall 
set  forth  the  findings  of  the  Council  on  Envi- 
ronmental Quality  concerning  the  conduct 
of  energy  research  and  development  and  the 
probable  environmental  consequences  of 
trends  In  the  application  of  energy  technol- 
ogy. 

ACQUISITION    OP    ESSENTIAL    MATCBIALS 

Sec.  121.  To  achieve  the  purposes  of  this 
Act,  the  President  is  authorised  to  take  such 
action  as  may  t>e  necessary  to  obtain  or  allo- 
cate materials  which  are  or  may  be  in  critical 
supply  and  which  are  essential  to  the  expedi- 
tious progress  of  energy  research  and  devel- 
opment eflorts. 

APPROPaiATIONS 

Sec.  122.  (a)  There  are  authorized  to  be 
appropriated  to  the  CThalrman  to  remain 
available  until  expended  $2,000,000  for  the 
fiscal  year  1974  and  HO.000.000  annually  for 
fiscal  years  1975  and  1976  for  the  expenses 
of  the  Management  Project  in  administering 
this  Act  including  such  amounts  as  may  be 
expended  for  consulting  services  and  includ- 
ing funds  transferred  to  other  Federal  agen- 
cies In  compensation  for  personal  services  in 
assisting  the  Management  i»roJect  with  the 
administration  of  this  Act. 

(b)  There  are  authorised  to  be  appropri- 
ated to  the  Chairman  to  remain  avallatrie 
until  expended  not  to  exceed  $800,000,000  for 
each  of  the  fiscal  years  ending  June  30,  1974, 
and  1973,  and  such  amounts  as  may  be  au- 
thorlaed  by  annual  authorization  Acts  In  fis- 
cal year  1976  to  carry  out  the  provisions  of 
sections  104(c),  106,  107,  and  108  of  this 
Act:  Provided,  That  1  per  centum  of  such 
amounts  as  may  be  appropriated  in  each  fis- 
cal year  under  the  authority  of  this  subsec- 
tion shall  be  made  available  by  fund  transfer 
to  the  Council  on  Environmental  Quality  lor 
the  purposes  authorized  and  directed  by  sec- 
tion 120. 

(c)  Tlie  Chairman  of  the  Management 
Project,  in  conjunction  with  his  recommen- 
dations for  annual  i^pro]Miatlons  pursuant 
to  subsection  (b)  of  this  section,  shall  report 
to  the  Congress  on  the  activities  of  the  previ- 
ous calendar  year,  the  expenditure  of  funds, 
the  new  projects  initiated,  the  projects  which 
have  been  termlna.ted,  and  any  new  contrac- 
tual arrangements  entered  Into,  and  the  prog- 
ress which  has  been  made  during  that  year 
toward  attaining  the  capability  of  domestic 
energy  self-sufficiency  for  the  United  States 
within  ten  years  of  the  date  of  enactment  of 
this  Act.  In  each  instance  where  delays  lu 
scheduled  acoompllshmeuts  are  reported,  the 
reasons  for  the  delays  shall  be  set  forth  along 
with  recotnmeudatlous  lor  actions,  includ- 
ing specific  esUmates  of  additional  funding, 
or  requirements  for  new  legislative  authority 
which  would  assist  in  regaining  the  schedule. 

TITLE  II— OKOTHERMAL  ENCROT 
Sw.  201.  Thta  title  may  be  cited  as  the 
"Oeothermal   Energy  Act  of    1»7S". 

I.OAN  GUARANTXC  PROflRAlkl 

Src  202   (a)  The  Congres.s.  In  coiislder.itlon 
of  the  Federal  responsibility  for  the  general 
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welfare,  to  facilitate  commerec,  to  encourage 
productive  harmony  between  man  and  his 
environment,  and  to  protect  the  public  in- 
terest, finds  that  the  advancement  of  tech- 
nology by  private  indtistry  for  the  production 
of  useful  forms  of  energy  from  geothermal 
resources  Is  Important  to  all  of  thoee  areas 
of  responsibility.  It  is  the  policy  of  the  Con- 
gress, therefore,  to  encourage  and  assist  in 
the  commercial  development  of  practtcaUe 
means  to  produce  useful  energy  from  geo- 
thermal resotirces  vrtth  environmentally  ac- 
ceptable processes.  Accordingly,  it  is  the 
policy  of  the  Congress  to  facilitate  such  com- 
mercial development  by  authorlTtng  tfce 
Secretary  of  the  Interior  to  guarantee  loans 
for  such  purposes. 

(b)  In  order  to  encour«ge  the  commercial 
production  of  energy  from  geothermal  resour- 
ces, the  Secretary  of  the  Interior,  hereinafter 
referred  to  as  the  Secretary,  is  authorised  to 
guarantee,  and  to  enter  into  commitments  to 
guarantee,  banks  or  other  financial  Institu- 
tions against  loss  of  principal  or  interest  on 
loans  made  by  such  institutions  to  qualified 
borrowers  for  the  purposes  of  acquiring  rights 
In  geothermal  resources  and  performing  ex- 
ploration, development,  and  construction  and 


defaulting  borrower  as  are  associated  witli 
the  project. 

Sbc.  104.  Ho  loan  guaranties  shall  he  made, 
or  Interest  aaBtstaBce  contract  entered  into, 
pursuant  to  ttite  title,  after  the  expiration  of 
the  ten-calendar-year  period  following  the 
date  of  enactment  of  this  title. 

Sbc  206  There  is  established  In  the  Treas- 
ury of  the  United  States  a  Oeothermal  Re- 
sources Eievelopment  Fund  (referred  to  m 
this  title  as  the  "fund"),  which  shall  be 
available  to  the  Secretary  of  the  Interior 
for  carrying  out  the  loan  guaranty  and  Inter- 
est assistance  program  authorised  by  this 
title,  Including  the  payment  of  admlnlstra- 
ttve  expenses  Incurred  in  connection  there- 
with. Moneys  In  the  fund  not  needed  for 
current  operations  sfl^ll  be  Invested  in  bonds 
or  other  obligations  of « or  guaranteed  by,  the 
United  States.  ) 

Sec.  ao«.  There  s|3&U  be  paid  into  the 
fund  the  amounts  appropriated  pursuant  to 
section  207  of  this  title  and  such  anaounu 
as  may  be  returned  to  the  United  States 
pursuAint  to  section  203(b)  of  this  title,  and 
the  amotints  in  the  fund  shall  remain  avail- 
able until  expended:  Provided,  That  after 
the  expiration  of  the   ten-year  term  estab- 


operatlon   of   facilities   for   the    commercfit! — ll«b«l    by   section    a04    of    this    title,    such 

amounts  In  the  fund  which  are  not  required 
to  secure  outstanding  guaranty  obligations 
shall  be  paid  into  the  gei^ral  fund  of  the 
Treastiry. 

Sbc.  207.  There  are  authorised  to  be  ap- 
propriated ( 1 )  to  the  fund  not  to  exceed 
$50.0(X),000  annually,  and  (2)  such  amounts 
as  may  be  required  for  the  administratlTC 
costs  of  carrying  out  the  provlslODS  of  sec- 
tions 201  through  206  of  this  title. 

Sbc.  a08.  Bustness-type  financial  reports 
covering  the  operations  of  the  fund  shall  be 
submitted  to  the  Congress  by  the  Secretary 
annually  upon  the  completion  of  an  appro- 
priate accoontlog  period. 

COORDINATTOH  OT  rSDOtAL  SCIIVITtgS  n»  tXO- 
THKSMAL  KM  BUT  KXPIOSATION.  RBEXAacH, 
AI*D    DWELOPimrT 

Sec.  209.  The  Congress.  In  consideration  of 
the  Federal  responsibility  for  the  general 
welfare,  to  facilitate  commerce,  to  encourage 
productive  harmony  between  man  and  his  en- 
vironment, and  to  protect  the  public  Interest, 
finds  that  the  advancement  of  technology 
with  the  cooperation  of  private  Industry  for 
the  production  of  useful  forms  of  energy 
from  geothermal  resources  Is  hnportant  to 
all  of  those  areas  of  responsibility.  It  is  the 
policy  of  the  Congress,  therefore,  to  encour- 
age and  assist  private  industry  through  Fed- 
eral assistance  for  the  development  and  dem- 
onstration of  practicable  means  to  produce 
useful  energy  from  geothermal  resour««s  with 
environmentally  acceptable  processes.  Such 
means  shall  accordingly  Include  resotirce  in- 
ventory, research,  and  financial  and  technical 
assistance  in  the  construction  of  pilot  plants 
and  demonstration  developments  with  the 
objective  of  reaching  commercialisation  la 
the  most  timely  and  practicable  manner 

Sec  210  The  Secretary.  actUvg  through  the 
Oecloglcal  Stirvey.  U  authorised  and  directed 
to: 

(a)  develop  and  carry  out  a  general  plan 
for  the  orderly  Inver.torring  of  all  forms  of 
geotherm.\l  resources  of  the  Federal  lands 
and.  whe.-e  consistent  with  property  rights 
snd  determined  by  the  Secretary  to  be  in 
the  national  interest,  of  non-ryderal  lands; 
,  (b)  conduct  regloital  surreys,  based  tywa 
such  a  general  plan,  using  Innovatlvr  geo- 
logic. gfophysJcal.  geochemlcal.  and  drUUng 
technique*,  which  will  lead  to  a  nauoiuU  ' 
inrentory  of  geothermal  re?!Ources  m  the 
United  States; 

(c)  publish  and  make  available  maps,  re- 
ports, and  other  docximents  drrelcped  from 
such  stirrers  to  encourage  and  facnttate  the 
c-'mmerclsl  development  of  geothermal  t*- 
sourcva  for  beneficial  use  and  consistent  with 
the  natlnnal  interest: 

(dl  ni.>*lir  sui-h  recvinimendatKtns  for  legEls- 
Ution  .•»<  nij;y  frcxm  time  to  Ume  appear  to 


production  of  energy  from  geothermal  re- 
sources. 

(c)  Any  guaranty  under  this  title  shall 
apply  only  to  so  much  of  the  principal 
amount  of  any  loan  as  does  not  exceed  75 
per  centum  of  the  aggregate  cost  of  the  proj- 
ect with  respect  to  which  the  loan  is  made. 

(d)  Loan  guaranties  under  this  title  shall 
be  on  such  terms  and  conditions  as  the 
Secretary  determines:  Provided,  however, 
That  a  guaranty  shall  be  made  under  this 
UUe  only  if— 

(1)  the  loan  Involved  is  at  a  rate  of  In- 
terest which  does  not  exceed  the  prevailing 
interest  rates  for  conventional  construction 
loans; 

(2)  the  terms  of  such  loans  require  full 
repayment  within  thirty  years  after  the  date 
thereof: 

(3)  in  the  Judgment  of  the  Secretary,  the 
amount  of  the  loan  (when  combined  with 
amounts  available  to  the  qualified  borrower 
from  other  sources)  will  be  sufficient  to  carry 
out  the  project;  or 

(4)  in  the  judgment  of  the  Secretary, 
there  Lb  reasonable  assurance  of  repayment 
of  the  loan  by  the  qualified  borrower  of  the 
guaranteed  Indebtedness. 

(e)  The  Secretary  shall  not  guarantee  any 
loan  for  any  project  the  amount  of  which 
exceeds  $25,000,000,  nor  guarantee  any  com- 
bination of  loans  for  any  single  qualified 
borrower  in  an  amount  exceeding  $50,000,000. 

Sec.  203.  (a)  With  respect  to  any  loan 
guaranteed  pursuant  to  thU  Utle,  the  Secre- 
tary is  authorized  to  enter  Into  a  contract  to 
pay,  and  to  pay,  the  lender  for  and  on  behalf 
of  the  borrower  the  Interest  charges  which 
become  due  and  payable  on  the  unpaid  bal- 
ance of  any  such  loan  if  the  Secretary  finds : 

(1)  that  the  iKirrower  is  unable  to  meet 
Interest  charges,  and  that  it  is  in  the  public 
interest  to  permit  the  borrower  to  continue 
to  pursue  the  purposes  of  his  project,  and 
that  the  probable  net  cost  to  the  Govern- 
ment iu  paying  such  interest  will  be  less 
than  that  which  would  result  in  the  event 
of  a  default,  and 

(2)  the  amount  of  such  Interest  charges 
which  the  Secretary  is  authorised  to  pay 
shall  be  no  greater  than  an  amount  equal  to 
the  a\'erage  prime  interest  rate  for  the  pre- 
ceding fiscal  year  as  determined  by  the  Sec- 
retary of  the  Treasury,  plus  one-half  of  1 
per  centum. 

(b)  In  the  event  of  any  default  by  a 
quallfled  borrower  on  a  guaranteed  loan, 
the  Secretary'  is  authorised  to  make  payment 
in  accordance  with  the  guaranty,  and  the 
Attorney  General  shall  take  such  acUon  as 
may  be  appropriate  to  recover  the  amounts 
of  such  payments  from  such  assets  of   the 


r 


40250 


CONGRESSIONAL  RECORD  —  SENATE 


December  7,  1973 


be  necessary  to  make  Federal  leasing  policy 
for  geotbennal  resources  consistent  with 
known  inventories  of  various  resources  types, 
with  the  current  state  ot  technologies  for 
geothermal  energy  development,  and  with 
current  evaluations  of  the  environmental  Im- 
pacts of  such  development:  and 

(e)  participate  with  the  Atomic  Energy 
Commission,  the  National  Aeronautics  and 
Space  Administration,  and  the  National  Sci- 
ence Foundation  in  research  to  develop,  im- 
prove, and  test  technologies  for  the  discovery 
and  evaluation  of  all  forms  of  geothermal 
resources,  and  conduct  research  Into  the 
principles  controlling  the  location,  occur- 
rence, size,  temperature,  energy  content,  pro- 
duciblllty,  and  economic  lifetimes  of  geo- 
thermal reservoirs. 

Sxc.  211.  The  Secretary  shall  coordinate 
the  development  and  implementation  of  the 
Inventory  authorized  by  section  210(a)  and 
the  applied  research  authorized  by  subsec- 
tion 210(e)  with  the  geothermal  research 
and  development  program  of  the  Atomic 
Energy  Commission  to  Insure  that  Informa- 
tion is  developed  in  a  timely  manner  for 
the  optimum  progress  of  geothermal  develop- 
ment. 

Sec.  212.  In  preparing  or  Implementing 
the  resources  Inventory  plan,  the  Secretary 
is  authorized  to : 

(a)  employ  contractors  and  consultants: 

(b)  acquire  by  fund  transfers  the  services 
of  employees  and  facilities  of  other  Federal 
agencies:  and 

(c)  cooperate  and  enter  Into  contracts 
with  State,  regional,  and  local  governmental 
ageMles  and  educational  and  research  instl- 
tutlocs. 

Se<1  213.  The  Administrator  of  the  National 
AeiOjpautlcs  and  Space  Administration,  here- 
lnu(er  referred   to   as   NASA,   is  authorized 

5d  directed  to  prepare  and  transmit  to  the 
Secretary  within  six  months  from  the  date 
of  enactment  of  this  title  a  proposal  for  the 
employment  of  space  technologies  and  the 
services  and  facilities  of  NASA  for  Inventory- 
ing and  mapping  of  geothermal  resources. 

Sec.  214.  The  Secretary  is  authorized  and 
directed  to  transmit  to  the  President  and 
the  Congress,  not  later  than  one  year  from 
the  date  of  enactment  of  this  title,  the  gen- 
eral plan  including  a  schedule  and  objectives, 
for  inventory  of,  and  applied  research  on, 
geothermal  resources  required  by  section  210, 
and  each  year  thereafter  a  report  on  the 
status  of  activities  /authorized  to  be  per- 
formed by  the  Secretary  under  the  provi- 
sions of  this  title. 

Sec  215.  (a)  The  Atomic  Energy  Commis- 
sion m  cooperation  with  private  Industry 
is  authorised  and  directed  to: 

(1)  conduct,  encourage,  and  promote  basic 
and  applied  scientific  research  to  develop 
effective,  economical,  and  environmentally 
acceptable  processes  and  equipment  for  the 
purpose  of  utilizing  all  forms  of  geothermal 
resources  for  the  production  oi  useful  energy 
forms: 

(2)  pursue  the  findings  of  research  au- 
thorized by  this  title  having  potential  appli- 
cations in  matters  other  than  geothermal 
energy  to  the  extent  thst  such  findings  can 
t>e  published  in  a  form  for  utilization  by 
others: 

(3)  conduct  engineering  and  technical 
work  including  the  design,  construction,  and 
testing  of  pilot  plants   to  develop  and  Im- 

^prove  geothermal  energy  processes  and  plant 
design  concepts  to  the  point  of  demonstra- 
tion on  a  commercial  scale: 

(4)  conduct  laboratory  and  field  experi- 
ments and  tests  of  technologies  necessary 
for  the  successful  development  of  all  forms 
of  geothermal  resources: 

(5)  study  methods  for  the  reduction  and 
elimmatlon  of  undesirable  environmental 
impacts  of  geothermal  development: 

(6)  study  methods  for  the  recovery  and 
marketing  of  byproducts  resulting  from  the 


production  of  energy  from  geothermal  re- 
sources; and 

(7)  undertake  engineering  and  economic 
studies  to  determine  the  potential  for  energy 
from  geothermal  resources  to  contribute  to 
energy  requirements  on  national  and  re- 
gional levels. 

(b)  The  Commission  shall  coordinate  the 
research  and  development  activities  author- 
ized by  this  section  with  the  activities  of  the 
Department  of  the  Interior  relating  to  geo- 
thermal resources  research  to  Insure  the  full 
utilization  of  expertise  and  information  and 
to  prevent  duplication  of  efforts. 

Sec.  216.  (a)  The  Commission  Is  author- 
ized to  Investigate,  negotiate,  and  enter  Into 
cooperative  agreements  with  non-Federal 
utilities.  Industries,  and  governmental  en- 
tities for  the  construction,  operation,  and 
maintenance  of  demonstration  developments 
for  the  production  of  electric  or  heat  energy, 
water  supplies,  or  minerals  from  geothermal 
resources. 

(b)  No  agreement  shall  be  entered  into 
under  the  authority  granted  by  this  section 
unless  the  Commission  determines  that: 

( 1 )  the  nature  of  the  resource,  the  geo- 
graphical location,  the  scale  and  engineering 
design  of  the  facilities,  the  techniques  of  pro- 
duction, or  other  significant  factors  of  the 
proposal  offer  opportunities  to  make  Im- 
portant contributions  to  the  general  knowl- 
edge of  geothermal  energy,  the  techniques 
of  its  development,  or  public  confidence  in 
the  technology: 

(2)  the  p>otentlal  non-Federal  cooperating 
entitles  are  willing  and  capable  to  make 
contributions  toward  the  capital  cost  of  the 
development,  to  operate  the  facilities,  and 
to  provide  a  market  for  the  energy  produced: 

(3)  no  benefits  have  been  obtained 
through  the  loan  guaranty  provisions  of  this 
title  and  applied  to  development  of  any  fa- 
cility for  which  funding  assistance  pursuant 
to  this  section  Is  proposed; 

(4)  the  development  or  the  practical  ben- 
efits of  the  development  as  set  forth  in 
clause  ( 1 )  of  this  subsection  are  unlikely  to 
be  accomplished  without  Federal  assistance 
or  through  the  assistance  provided  by  this 
title;  and 

(5)  the  Federal  Investment  In  each  such 
development  project  will  not  exceed  $10,- 
000,000. 

(c)  The  Commission  U  authorized  to  In- 
vestigate potential  agreements  for  the  coop- 
erative development  of  major  facilities  to 
demonstrate  the  feasibility  of  the  production  - 
of  energy  from  geothermal  resources  and  to 
submit  engineering  and  financial  proposals 
to  the  Congress  for  consideration  of  author- 
ization to  proceed  with  implementation  of 
said  proposals.  The  ConamLssion  may  con- 
sider ; 

(1)  cooperative  agreements  with  non-Fed- 
eral governmental  entitles  and  utilities  for 
construction  of  facilities  to  produce  energy 
for  commercial  disposal; 

(2)  cooperative  agreements  with  other 
Federal  agencies  for  the  construction  and 
operation  of  facilities  to  produce  energy  for 
direct  Federal  consumption. 

(d)  Before  favorably  considering  proposals 
under  subsection  (c)  of  this  section,  the 
Commission  must  find  that: 

( 1 )  the  nature  of  the  resource,  the  geo- 
graphical location,  the  scale  and  engineering 
design  of  the  facilities,  the  techniques  of 
production,  or  other  significant  factor  of  the 
proposal  offer  opportunities  to  make  Impor- 
tant contributions  to  the  general  knowledge 
of  geothermal  energy,  the  techniques  of  Its 
development,  or  public  confidence  in  the 
technology: 

(2)  the  development  or  the  practical  ben- 
efits as  set  forth  in  clause  ( 1 )  of  this  subsec- 
tion are  unlikely  to  be  accomplished  without 
such  cooperative  development;  and 

(3)  where  non-Federal  participants  are 
Involved,  the  proposal  is  not  eligible  for  ade- 


quate   Federal    assistance    under    the    loan 
guarantee  provisions  of  this  title. 

Ssc.  217.  There  are  authorized  to  be  appro- 
priated to  remain  available  until  expended  to 
carry  out  the  piurposes  of  sections  210 
through  216: 

(a)  910,000,000  for  fiscal  years  1974,  1975, 
and  1976  to  the  Secretary  of  the  Interior; 

(b)  •35.000,000  for  fiscal  years  1974.  1975, 
and  1978  to  the  Atomic  Energy  Commission: 

(c)  such  amounts  as  may  be  required  In 
fiscal  years  1974,  1975,  and  1976  to  NASA. 

Sec.  218.  As  used  Ui  this  title,  the  term — 

(a)  "geothermal  resources"  means  (A)  all 
products  of  geothermal  processes,  embracing 
Indigenous  steam,  hot  water,  and  brines:  (B) 
steam  and  other  gases,  hot  water,  and  hot 
brines  resulting  from  water,  gas,  or  other 
fluids  artificially  Introduced  Into  geothermal 
formations;  and  (C)  any  byproduct  derived 
from  them; 

(b)  "qualified  borrower"  means  any  public 
or  private  agency,  institution,  association, 
partnership,  corporation,  political  subdivi- 
sion, or  other  legal  entity  which  the  Secre- 
tary has  determined  has  presented  satisfac- 
tory evidence  of  a  property  interest  in  a  geo- 
thermal resource  Identified,  In  a  manner  ac- 
ceptable to  the  Secretary,  as  being  of  suffi- 
cient Interest  for  research  objectives  or  the 
development  and  production  of  energy,  and 
which  has  the  financial  responsibility  to  es- 
tablish and  operate,  utilizing  such  resource, 
a  commercial  facility; 

(c)  "pilot  plant"  means  an  experimental 
unit  of  small  size  used  for  early  evaluation 
and  development  of  new  or  Improved  proc- 
esses and  to  obtain  technical  and  engineer- 
ing data; 

(d)  "demonstration  development"  means  a 
complete  facility  which  produces  electricity 
or  heat  energy  for  commercial  disposal  from 
geothermal  resources  and  which  will  make  a 
significant  contribution  to  the  knowledge  of 
full-sized  technology,  plant  operation,  and 
process  economics. 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  establish  a  national  program 
for  research,  development,  and  demon- 
stration in  fuels  and  energy  and  for  the 
coordination  suid  financial  supplementa- 
tion of  Federal  energy  research  and  de- 
velopment; and  for  other  purposes." 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  S.  1283,  be 
printed  as  passed  by  the  Senate,  and  that 
an  extra  1,000  copies  be  printed  for  the 
use  of  the  Committee  on  Interior  and 
Insular  Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  I  also  ask  unanimous 
consent  that  Secretary  of  the  Senate  be 
authorized  to  make  any  necessary  tech- 
nical and  conforming  changes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  I  would  like 
to  explain  the  thinking  that  went  into 
my  vote  today  on  S.  1283,  the  National 
Energy  Research  and  Development 
Policy  Act  of  1973. 

I  am  in  full  accord  with  the  purposes 
of  this  bill,  to  stimulate  a  full-scale  effort 
on  research  and  development  of  potential 
energy  sources  and  to  provide  for  ade- 
quate funding  for  such  an  effort.  With  a 
massive  and  sustained  funding  commit- 
ment. I  believe  we  can  achieve  the  Presi- 
dent's goal  of  energy  independence  as  a 
nation  by  1980. 

I  commend  the  chairman.  Senator 
Jackson,  the  ranking  minority  member. 
Senator  Fannin,  and  the  other  members 


December  7,  197S 


CONGRESSIONAL  RECORD  —  SENATE 


40251 


of  the  Interior  Committee  for  the  leader- 
ship and  initiative  In  this  vital  area. 

I  am  particularly  Interested  In  the  de- 
velopment of  gas  and  synthetic  petro- 
leum from  coal,  which  Is  abundant  in  Illi- 
nois and  throughout  our  Nation.  I  have 
sponsored  and  supported  several  promis- 
ing coal  ga&ifkation  projects.  I  am  also 
especially  Interested  in  shale  oil  develop- 
ment, because  of  the  visionary  commit- 
ment of  my  distinguished  predecessor, 
Senator  Paul  Douglas,  ta  that  source  of 
energy.  J 

While  I  fully  support  the  energy  R&D 
strategy  in  S.  1283,  I  am  very  con- 
cerned about  the  organizational  aspects 
of  the  bill.  On  December  5,  I  offered  a 
motion  that  S.  1283  be  referred  to  the 
Government  Operations  Committee  for 
a  brief  period  of  time — 7  days — to  allow 
that  committee,  which  has  jurisdiction 
over  executive  reorganization,  to  exam- 
ine the  organizational  structure  in  the 
bUl.  That  effort  failed,  and  as  a  result 
the  bill,  as  passed,  contained  what  I  con- 
sidered to  be  an  energy  R.  &  D.  organiza- 
tion that  should  have  been  studied  more 
carefully  because  of  certain  faults. 

Under  S.  1283.  a  project  manager  with 
a  large  staff,  a  huge  responsibility  over 
Government  research  and  development, 
and  massive  funding  resources,  would  be 
superimposed  on  the  present  governmen- 
tal structure.  This  project  manager 
would  have  control  of  all  new  energy 
R.  &  D.  funds,  yet  the  agencies  carrying 
out  the  research  and  development  would 
remain  scattered  throughout  the  Gov- 
ernment. The  present  proliferation  of 
energy  agencies  could  be  made  even 
worse  by  the  establishment  of  another 
pseudo-agency  called  the  Energy  Re- 
search Management  project.  There  would 
be  none  of  the  consolidation  an{^  reform 
of  organization  that  h&s  long  b^n  rec- 
ognized as  needed.  Instead  of  rmiling 
the  energy  R.  ti  D.  agencies  together 
under  one  jurisdiction,  they  would  be 
more  scattered  than  ever. 

The  Senate  Government  Operations 
Committee  is  presently  considering  a  bill, 
which  w£is  urgently  recommended  by  the 
President,  which  would  provide  the  nec- 
essary consolidation  and  central  focus 
for  R.  i  D.  in  a  single  agency,  the  En- 
ergy Research  and  Development  Admin- 
istration— ERDA.  This  bill.  S.  2744.  has 
been  sponsored  by  Senator  Ribicoff'  and 
consponsored  by  Senators  Aiken.  Brock, 
Ervin,  Gurnet,  Jackson.  Javits,  Pastore, 
Roth,  and  myself,  and  has  the  full  sup- 
port of  the  Euiministration.  The  House 
Government  Operations  Committee  has 
reported  out  a  bill  to  establish  ERDA, 
and  the  House  will  probably  pass  that 
bill  before  the  end  of  this  se.ssion. 

If  8.  1283  could  have  been  referred  to 
the  Government  Operations  Committee 
for  a  short  time,  we  could  have  substi- 
tuted ERDA  for  the  unwieldy  organiza- 
tional structure  in  6.  1283.  It  would  have 
made  8.  1283  a  much  sounder  bill,  and 
would  have  enhanced  its  chances  for  its 
enactment  before  the  end  of  this  session 
of  Congress. 

Mr.  President,  I  ask  unanimous  con- 
sent to  insert  in  the  Record  at  this  point 
a  letter  Just  received  from  Dr.  Dixy  Lee 
Ray.  Chairman  of  the  Atomic  Energy 


Administration,  which  expresses  many 
of  the  same  serious  reservations  as  I  have 
about  the  organizational  aspects  of  S. 
1283. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Atomic  Enesgt  Commission, 

Washington,  D.C. 
Hon.  Abraham  A.  Rreicorr, 
Chairman,  Subcommittee  on  Reorganizatioft, 
Research,  and  International  Organiza- 
tiotia.  Committee  on  Government  Op- 
erations, VS.  Senate. 
Dear  Sbkator  Rxbeooit:  On  Tuesday.  De- 
cember 4,  1973, 1  testified  before  the  Subcom- 
mittee on  S.  2744.  a  bill  "to  reorganize  and 
consolidate  certain  functions  of  the  Federal 
Government  In  a  new  EMergy  Research  and 
Development  Administration  and  In  a  Nu- 
clear Energy  Commission  in  order  to  pro- 
mote more  efficient  management  of  such 
functions."  During  the  course  of  the  hearing, 
I  was  asked  to  give  the  Subcommittee  my 
views  on  S.  1283,  a  bill  "to  establish  a  na- 
tional program  for  research,  development, 
and  demonstration  In  fuels  and  energy  and 
for  the  coordination  and  financial  supple- 
mentation of  Federal  energy  research  and 
development;  and  for  oUier  purposes."  (Cal- 
endar No.  567.  Report  No.  93-589.)  I  am 
pleased  to  fumLsh  my  views  for  the  record. 
My  understanding  of  the  principal  pro- 
visions of  S.  1283  is  as  foUows: 

Title  I  provides,  among  other  things,  for 
the  establishment  of  an  Energy  Research 
Management  Project,  which  would  be  com- 
prised of  repre^htatives  of  a  number  of 
agencies  concerned  with  energy,  including 
one  Commissioner  of  the  Atomic  Energy 
Conunisslon.  The  project  would:  (1)  re- 
view Federal  activities  In  fuels  and  energy 
research  and  development  to  determine  the 
capability  of  ongoing  efforts  to  carry  out  the 
policies  established  by  this  Act  and  other 
relevant  Federal  policies,  particularly  that 
of  the  National  Environmental  Policy  Act  of 
1969;  (2)  formulate  a  comprehensive  energy 
research  and  development  strategy  for  the 
Federal  Government:  (3)  utilize  the  funds 
authorized  to  advance  energy  research  and 
development;  and  (4)  establish  procediu« 
for  periodic  consultation  with  groups  which 
have  special  expertise  in  energy  research  and 
development.  Forms  of  Federal  assistance 
and  participation  would  include,  but  not  be 
limited  to.  Joint  Federal -Industry  corpora- 
tions, contractual  arrangements  with  non- 
Federal  participants,  contracts  for  the  con- 
struction and  operation  of  Federally-owned 
facilities.  Federal  purchases  or  guaranteed 
prices  of  the  products  of  demonstration 
plants  or  activities,   and  Federal   loans. 

TTie  Council  on  Environmental  Quality 
would  be  authorised  and  directed  to  carry 
out  a  continuing  analysis  of  the  conduct  of 
research  and  development  of  energy  tech- 
nologies to  evaluate  the  adequacy  of  atten- 
tion to  (1)  energy  conservation  methods,  (2) 
probable  environmental  effects  of  application 
of  technology,  and  (3)  environmental  pro- 
tection In  connection  with  energy  processes. 
Title  II  of  the  bUl  concerns  geothermal 
energy  and  provides,  among  other  things, 
that  the  Secretary  of  the  Interior,  acting 
through  the  Geological  Survey,  is  author- 
ized and  directed  to  develop  and  carry  out 
a  general  plan  for  the  orderly  Inventorying 
of  aU  forms  of  geothermal  resources,  and 
participate  with  AEC,  NASA,  and  NSP  in  re- 
search reUted  to  geothermal  resources. 

The  Atomic  Energy  Commission,  In  co- 
operation with  private  Industry,  is  author- 
ized and  directed  to  conduct,  encourage,  and 
promote  basic  and  scientific  research  related 
to  geothermal  re«ources. 

In  my  opinion,  S.  13tS  would  not  provide 
a  viable  traooework  for  •o«aB^>UitUiig  wb&t 


I  believe  to  be  the  Joint  goal  of  the  Con- 
greas  and  the  Administration ;  that  la,  the 
establishment  of  a  F«deral  pr^r.ira  which 
wUl  assure  the  Indepeudent  cap^lllty  of  the 
United  States  to  meet  its  eiergy  needs.  The 
formation  of  a  practicably  achievable,  cr- 
ganlaatlonally  sound  Federal  structure  for 
energy  research  and  development  Is  a  cen- 
tral element  in  aooompllshing  this  goal. 

As  I  testified  before  your  Committee  on  S. 
2744.  It  is  of  utmost  importance  that  the 
Governmental  structure  be  organized  so  as 
to  consolidate  most  Federal  energy  R&D  ac- 
tivities wlj,hln  a  single  agency  which,  on  the 
one  hand,  would  be  responsible  for  meeting 
the  Federal  goal  In  tbe  area  of  research  and 
development,  and,  on  the  other  hand,  would 
have  sufficient  authority  In  the  field  of  energy 
R&D  to  accomplish  that  goal.  In  my  Judg- 
ment, S.  1283  would  accomplish  neither  of 
these  objectives. 

Contrary  to  one  of  the  purposes  stated  In 
S.  1283.  that  bill,  rather  than  centralizing 
responsibility  for  energj'  RAD.  would  fur- 
ther fragment  and  diffuse  such  responsibU- 
Ity.  Energy  R&D  work  presenUy  being  car- 
ried out  by  a  number  of  Federal  agencies 
would  remain  with  those  agencies.  Grafted 
to  the  present  structure  would  be  an  Ener- 
gy Research  Management  Project  respon- 
sible for  the  allocation  of  funds  to  advance 
funds  for  ongoing  Federal  agency  R&D  pro- 
grams and  by  Initiating  and  maintaining — 
by  fund  transfers,  grants,  or  contracts — 
new  energy  R&D  programs  with  private  or- 
ganizations. In  addlUon,  S.  1283  contem- 
plates the  establishment  of  Federal -Indus- 
try corporations  for  the  purpose  of  con- 
structing and  operating  one  or  more  full- 
scale,  commercial -size  facilities  to  demon- 
strate the  technical,  environmental,  and 
economic  feaslbUity  of  a  particular  uncon- 
ventional energy  technology.  The  result  is  a 
new  Federal  entity  charged  (1)  to  advance 
or  carry  out  energy  research  and  develop- 
ments through  existing  Federal  department 
or  agency  programs  and  to  Initiate  new  Fed- 
eral energy  R&D  programs,  and  (2)  to  estab- 
lish additional  energy  R&D  entitles  em- 
powered to  conduct  research  and  develop- 
ment programs  through  the  creation  of 
Federal-industry  corporations. 

This  multUayered  and  disparate  structur- 
ing of  energy  research  and  development  ac- 
tivities will  result,  in  my  view,  in  further 
and  counter-productive  diffusion  of  re- 
sponslbUity  and  will  dissipate  the  ability  to 
control  or  direct  energy  R&D  programs  from 
both  a  fiscal  and  policy  sUndpoint.  The  po- 
tential under  S.  1283  for  decentralization 
and  fragmentation  of  energy  research  and 
development  efforts  would  appear  to  com- 
pound the  present  deficiencies  of  the  exist- 
ing Federal  structure. 

In  my  opinion,  the  appropriate  organi- 
zational path  to  follow  to  pursue  effectively 
a  broadly  based  energy  research  and  devel- 
opment effort  is  one  which  is  built  upon 
greater  centralization  of  responsibility,  not 
less,  I  l>elieve  that  S.  2744 — which  utUlzes  es- 
tablished research  and  development  capabil- 
ities and  proven  organizational  structures 
Is  better  designed  to  achieve  the  goal  sought 
by  both  bills. 

Sincerely, 

Da.  DixT  Ln  Rat. 

Chairman. 


ENROLLED  BILL  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  December  7.  1973,  he  pre- 
sented to  tike  President  of  the  United 
States  the  enrolled  bill  (S.  1747)  to 
amend  the  International  Travel  Act  of 
1961  to  authorize  appropriations  for  fis- 
cal years  1974,  4975,  and  1976,  and  tar 
other  purposes.  \ 
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PROHIBmON    ON    THE    IMPORTA- 
TION  OP   RHODESIAN  CHROME 

The  PRESIDINa  OFFICER  (Mr. 
BARTLrrr).  The  Chair  lays  before  the 
Senate  the  unfinished  business,  which 
wUI  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bUl  (S.  1868)  to  amend^^hs  United 
Nations  P&rtlclp*tion  Act  of  IMS  to  halt  the 
Importation  of  Rbodeslan  chrome  and  to  re- 
store the  United  States  to  Its  position  as  a 
law-abiding  meml2#r  of  the  international 
community. 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS, 1974 — CONFERENCE 
RE3»ORT 

Mr.  MANSFIELD.  Mr.  President,  I 
submit  a  report  of  the  committee  of  con- 
ference on  H.R.  11459,  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  repwrt  will  be  stated  by 
title. 

The  legislative  deck  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
11459)  making  appropriations  for  military 
construction  for  the  Department  of  Oefense 
for  the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes,  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  this  report,  signed  by  all  the  con- 
ferees. 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  beins  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Congres- 
sional Record  of  Dec.  4,  1973,  at  pages 
39318-39320.)  "" 

Mr.  Bi£ANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays.  % 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  the 
conference  committee  agreed  on  an  over- 
all ngure  of  $2,658,861,000  for  millt#yy 
construction  for  fiscal  year  1974.  This  is 
an  amount  of  $49,771,000  over  the 
amount  approved  by  the  House,  $12\C^00.- 
000  under  the  amount  approved  bj^  the 
Senate,  and  $286,039,000  under  the^ud- 
get  estimate  of  $2,944,900,000.  The  con- 
ferees agreed  on  the  following  amoimts 
for  the  military  services  and  the  Depart- 
ment of  Defense : 

Army.  $578,120,000; 

Navy.  $609,292,000; 

Air  Force,  $247,277,000: 

Army  Reserve,  $40,700,000: 

Naval  Reserve,  $22,900,000; 

Air  Force  Resen^BBD.OOO.OOO: 

Army  National  GwErd.  $35,200,000; 

Air  National  Guard.  $20,000,000; 

Family  housing.  Depsu-tment  of  De- 
fense. $1,188,539,000;  and 

Homeowners  assistance  fund.  $7,000.- 
000. 


Mr.  President.  I  wish  to  emphasize  that 
the  military  construction  bill  this  year  is. 
indeed,  an  austere  bill.  The  percentage  of 
reduction  from  the  budget  estimate 
amounts  to  approximately  10  percent. 
However,  I  wish  to  point  out  that  this  bill 
provides  for  all  the  essential  operating 
facilities  needed  by  the  military  serv- 
ices and  I  wish  to  state  categorically  that 
there  are  no  moneys  in  this  bill  for  plush 
accommodations  for  the  military  serv- 
ices. 

I  do  not  intend  to  make  a  long  and  in- 
volved statement  of  the  actions  taken  by 
the  committee  of  conference.  The  con- 
ference report  explains  in  a  most  succinct 
manner  the  complete  actions. 

Mr.  President,  this  completes  my  state- 
ment. I  believe  that  the  conference  com- 
mittee has  presented  for  the  Senate's 
consideration  a  military  construction  bill 
that  fits  the  stringent  financial  condi- 
tions in  which  this  Government  finds  It- 
self. I  will  be  glad  to  answer  any  ques- 
tions which  individual  Senators  may 
have  regarding  construction  projects  in 
their  States. 

I  ask  unanimous  consent  that,  at  the 
conclusion  of  my  remarks  on  this  bill,  a 
tabulation  comprising  a  summary  of  the 
conference  action  on  the  military  con- 
struction appropriation  bill  for  fiscal 
year  1974  be  included  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 


COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLKMTIONAL)  AUTHORITY  FOR  1973  AND  BUDGET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1974 


Confercnct  Klion  compared  with — 


Ittni 


New  budgal 

(oMigitional) 

authority, 

tixal  year 

1973 


Budget 

estimates 

of  new 

(Qbli(ational) 

authority. 

fiscal  year 

1974 


New  budget 

(oMigational) 

authority 

recommended 

in  House  bill 


New  budget 

(obligation  al) 

authority 

recommended 

in  Senate  bill 


New  budget 

(obligation  al) 

authority 

recommended 

by  conference 

actMM 


New  budget 

(obligitional) 

authority. 

fiscal  year 

1973 


Budget 

estimates 

of  new 

(obligational) 

authority, 

hxal  year 

1974 


New  budget 

(obligational) 

authority 

recommended 

m  House  bill 


New  budget 

(obligational) 

authority 

recommended 

in  Senate  bill 


Military  const: uction 
Military  coostruction 
Military  construction 
Military  construction 
Transfer,  not  to 
Military  construction 
Military  construction. 
Military  constructtox. 
Military  construction. 
M.litary  construction. 


.  Army 
.  Navy. 
.  Air  force 

.  Defense  Agencies 

eiceed 

Army  National  Guard 
.  Air  National  Guard 

Army  Reserve 

Naval  Reserve 

Air  Force  Reserve 


413  955  000 

517  830  000 

265  552  000 

36.  704  GOO 

(20.  000.  000) 

40  000  000 

16  100  000 

38,200,000 


664  900.  000 
685.  400.  000 
291  900.000 

19  100.000 
(20.  000.  000) 

35.200.000 

20  000.000 
40.  700. 000 


7.000.000 


10.000.000 


551.575.000 
587.641.000 
239. 702,  000 
0 
(20  000.000) 
35.200.000 
20.000.000 
40.  700.  000 
20.500.000 
10.  OOO,  000 


567.735.000 
608.  467  000 
261.198.000 
12.000.000 
(20.000.000) 
35.  200. 000 
20.000.000 
40.  700.  000 
20  300. 000 
10, 000, 000 


}578. 120.000    -(-$164,165,000      -}86.  780. 000  -|- $26  545, 000    -f  )I0,  385.  000 


609.292.000 

247.  277. 000 

0 

(20. 000. 000) 

35.200.000 

20.  000.  000 

40.  700. 000 

22. 900. 000 

10. 000. 000 


-t-91.462.000        -76.108.000     -t-21. 651. 000  -1-825,000 

-18275.000        -44,623.000      -H7.S75.0OO      -13.921.000 
-36,704,000        -19.100.000 -12,000,000 


-4,800.000  . 

-t-3.900.000  . 
-)-2.5OO.0OO  . 
-f-2.400,000 
-f  3. 000. 000 


Total,  military  construction 


-1-2,600,000 -f2,600,000 


1.3S6.MI.0OO      1.7S7.500.000    1,507,718.000    1.575,600,000    1,563,489.000     -f 207, 648. 000    -224,001.000     -1-55,771.000      -12,111,000 


Family  housing,  defense  I.  C64. 046. 000   >  1,  250,  567. 000 

Portion  applied  to  debt  reduction -96.666.000      -100.167.000 


194,539,000    1,188.539.000    1,188,539,000 
100,167,000    -100.167,000    -100,167.000 


-h  124. 493, 000      -62,028,000 
-3,501,000 


-6,000,000 


Subtotal,  family  homing 

Homeowners  assistance  fund,  defense.. 


<f7,3M.OOO 


1,150.400.000 
»  7, 000.  000 


1,094.372,000 
7.000,000 


1, 088.  372. 000 
7.000.000 


88.  372, 000 
7.000,000 


-)-l20,992.000      -62,028.000 
-(-7,000.000 


-6,000,000 


Grand   total,   new   budget  (obliga- 
tional) authority 


2,323.221.000     2,944,900.000    2,609,090.000    2.670.972.000    2. 6S8. 861. 000     -f 335, 640. 000    -286,039,000     +49.771,000      -12.111,000 


■  Due  to  lack  <t  authoruatnn,  does  not  include  additional  J4,300.000  requested  in  House  Docu- 
ment 93  155 

:  Due  to  lack  of  authorization,  does  not  include  additional  {31,100,000  requested  in  House  Oocu- 
■ent  93  155. 


■  Includes  {7,000.000  requested  in  House  Documont  93  155. 


Mr.  YOUNG.  Mr.  President,  the  Senate 
is  fortunate  in  having  the  distinguished 
majority  leader  as  chairman  of  the 
Subcommittee  on  Military  Construction. 
I  think  all  the  essential  needs  of  the 
military  were  taken  care  of  under  the 
bill,  and  with  a  minimum  amount  of 
money  and  at  a  cost  savings 

Mr.  President.  I  hope  the  conference 
report  will  be  agreed  to  by  the  Senate. 

Mr  8CHWEIKER  Mr  President.  I 
Join  the  distinguished  ranking  minority 
member  of  the  committee  in  his  remarks 


and  I  wish  to  say  that  as  the  ranking 
minority  member  of  the  subcommittee  I 
concur  strongly  with  the  distinguished 
majority  leader  as  well  as  the  ranking 
minority  member  of  my  committee  in 
saying  this  Is  a  g(x>d  bill,  passed  with  a 
lot  of  give  and  take  on  both  the  House 
and  the  Senate  positions.  I  strongly  sup- 
port It. 

I  yield  1  minute  to  the  Senator  from 
Texas. 

Mr.  TOWER.  Mr.  President.  I  wish  to 
emphasize  that  this  bill  reflects  the  em- 


phasis of  Congress  on  persormel  support 
assistance  for  the  armed  services.  At  a 
time  when  we  are  trying  to  attract  an 
all-volunteer  armed  force  in  this  coun- 
try. It  is  incumbent  upon  us  to  do  all  we 
can  to  make  living  conditions  as  pleasant 
and  safe  as  possible  for  our  men  and 
women  in  uniform. 

I  wish  to  point  out  that  a  large  per- 
centage of  the  money  contained  In  the 
appropriation  is  for  barracks,  medical 
facilities,  commissaries,  and  other  things 
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designed  to  make  service  life  more  com- 
fortable and  attractive. 


PROGRAM  FOR  TODAY 

Mr.  YOUNG.  Mr.  President,  I  wish  to 
ask  the  schedule  for  the  remsunder  of 
the  day. 

Mr.  MANSFIELD.  Mr.  President,  after 
this  we  will  take  up  three  unobjected-to 
items  on  the  calendar  and  then  go  back 
to  the  unfinished  business,  the  so-called 
Rhodesian  chrome  bill,  at  which  time  a 
motion  for  cloture  will  be  laid  before  the 
Senate  which  will  make  the  measure 
eligible  to  be  considered  Tuesday  1  hour 
after  the  Senate  convenes. 

This  will  be  the  last  vote  today. 


ORDER  FOR  ADJOURNMENT  UNTIL 
MONDAY.  DECEMBER  10,   1973 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today  it  stand 
in  adjournment  until  12  o'clock  meridian 
on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM  FOR  NEXT  WEEK 

Mr.  MANSFIELD.  Mr.  President,  on 
Monday  it  is  expected  that  we  will  take 
up  S.  2176,  the  bill  to  provide  for  a  na- 
tional fuels  and  energy  conservation 
policy,  and  S.  2686.  legal  services  for  the 
Office  of  Economic  Opportunity- 

On  Tuesday  the  Senate  will  consider 
S.  2767.  the  rail  service  bill,  and  H.R. 
8449.  the  national  flood  Insurance  pro- 
gram. The  vote  on  cloture  will  occur  on 
Tuesday. 

On  Wednesday  we  will  consider  the 
measure  relating  to  the  independent 
Special  Prosecutor,  unless  there  is  some 
chance  we  can  get  it  up  on  Monday, 
which  we  are  endeavoring  to  do  at  this 
time.  If  the  Senate  will  allow  the  leader- 
ship a  little  flexibility,  we  will  do  our 
best  in  that  regard  and  give  Senators 
the  picture. 

We  hope  that  the  Committee  on  Ap- 
propriations will  be  able  to  report  the 
defense  appropriations  bill  aroimd  Tue.";- 
day  and  with  the  consent  of  the  Senate 
we  could  take  that  up  on  Thursday  and 
Friday.  It  will  consume  2  davs. 

Mr.  YOUNG.  Mr.  Preslderit,  wiU  the 
Senator  yield? 

Mr  MANSFIELD.  I  yield. 

Mr.  YOUNG.  I  cannot  speak  for  the 
chairman  of  the  committee,  but  I  think 
the  supplemental  will  be  ready  ahead  of 
the  defense  appropriation  bill. 

Mr.  MANSFIELD.  We  will  take  them 
in  order.  I  hope  the  Senate  will  not  hold 
the  leadership  to  the  3 -day  rule.  We 
are  trying  to  get  out  2  weeks  from  today 
or  tomorrow,  at  the  latest. 

As  the  Senator  has  indicated  the  sup- 
j  lemental  bill  will  be  reported  this  week. 
The  defense  appropriation  bill  will  be 
reported  this  week.  The  foreign  aid  au- 
(hoiizatlon  should  be  reported  this  week, 
followed  by  the  foreign  aid  appropria- 
tion bill.  I  do  not  know  what  Is  going  to 
h  '.rpen  to  the  District  of  Columbia  home 
r-ile  or  conference  bill,  which  was  agreed 


to  some  days  ago  but  has  to  be  consid- 
ered in  the  House. 

That  is  as  far  as  I  csui  go  at  this  time. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  statement  of  the  dis- 
tinguished majority  leader  concerning 
the  program  for  next  week  be  printed  in 
the  Record  today  just  prior  to  the  mo- 
tion to  adjourn. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  result  was  announced — yeas  80, 
nays  0,  as  follows: 


MILITARY  CONSTRUCTION  APPRO- 
PRIATIONS, 1973— CONFERENCE 
REPORT 

The  Senate  resumed  the  consideration 
of  the  report  of  the  committee  of  con- 
ference on  H.R.  11459,  making  appropri- 
ations for  military  construction  for  the 
Department  of  Defense  for  the  fiscal  year 
ending  June  30,  1974,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 

Mr.  SCHWEIKER.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back.  The  question  is  on  agree- 
ing to  the  adoption  of  the  conference 
report.  The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  <Mr.  Beni- 
SEN),  the  Senator  from  North  Carolina 
(Mr.  Ervin)  ,  the  Senator  from  Arkansas 
(Mr.  FuLBRiGHT),  the  Senator  from  In- 
diana (Mr.  Hartke).  the  Senator  from 
Utah  (Mr.  Moss),  the  Senator  from 
Georgia  (Mr.'  Nunn).  the  Senator  from 
Mississippi  (Mr.  Eastland),  and  the 
Senator  from  Montana  (Mr.  Metcalf) 
are  necessarily  absent. 

I  further  annoimce  that  the  Senator 
from  Louisiana  (Mr.  Johnston)  .  and  the 
Senator  from  Rhode  Island  (Mr.  Pell) 
are  absent  on  official  business. 

I  also  aimounce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Louisisina  (Mr. 
Johnston),  the  Senator  from  Georgia 
(Mr.  Nunn),  the  Senator  from  Missouri 
(Mr.  Symington),  and  the  Senator  from 
Rhode  Island  (Mr.  Pell)  would  each  vote 
"yea."        

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon > , 
the  Senator  from  Utah  (Mr.  Bennett*. 
the  Senator  from  Florida  (Mr.  Gdrney). 
the  Senator  from  Oregon  (Mr.  Hat- 
field), and  the  Senator  from  Ohio  (Mr. 
Saxbe)  Eu-e  necessarily  absent. 

The  Senator  from  Arizona  (Mr.  (jOld- 
water)  is  absent  by  leave  of  the  Senate 
on  official  business. 

The  Senator  from  Kentucky  (Mr. 
Cook)  and  the  Senator  from  Oregon  (Mr. 
Packwood)  are  absent  on  official  busi- 
ness. 

The  Senator  from  New  Hampshire  (Mr. 
Cotton)  is  absent  because  of  illness  in 
his  family. 

If  present  and  voting,  the  Senator 
from  Oregon  (Mr.  Hatfield)  would  vote 
"yea." 


[No.  565  Leg.] 

TEAS— 80 

AboureelL 

Ftong 

Muskle 

Aiken 

Gravel 

Nelson 

Allen 

OrllBn 

Pastore 

Baker 

Hansen 

Pearson 

Bartlett 

Hart 

Percy 

Bayb 

Haskell 

Proxmlre 

BeaU 

Hathaway 

Randolph 

Bible 

Helnu 

RiblcoS 

Biden 

Hollings 

Roth 

Brock 

Hruska 

Schwellter 

Brooke 

Huddleston 

Scott,  Hugh 

Buckley 

Hughes 

Scott, 

Btirdlck 

Humphrey 

WilUamL 

Byrd. 

Inouye 

Sparkman 

Harry  P. 

Jr.    Jackson 

Stafford 

Byrd.  Rol>ert  C.  Javits 

Stennls 

Cannon 

Kennedy 

Stevens 

Case 

Long 

Stevenson 

ChUea 

Magnuson 

Taft 

Church 

Mannfleld 

Talmad«e 

Clark 

Mathias 

Thuimond 

Cranston 

McClellan 

Tower 

Curtis 

McCIure 

Tunney 

Dole 

McGee 

Welcker 

Domenicl 

McOovem 

Williams 

Dominick 

Mclntyre 

Young 

Eagleton 

Mondale 

Fannin 

Montoya 
NATS— 0 

NOT  VOTING— 20 

Bellmon 

Fulbrlght 

Moss 

Bennett 

Gold  water 

Nunn 

Bentsen 

Gumey 

Packwood 

Cook 
Cotton 

Ha.rtke 
Hatneld 

Pell 
Saxbe 

Eastland 

Johnston 

Symington 

Ervin 

Metcalf 

So  the  report  was  agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett  • .  The  clerk  will  state  the 
amendments  in  disagreement. 

The  legislative  clerk  read  as  follows : 

Resolved,  That  the  Hovise  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate ntimbered  1  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  "$578,120,000". 

Resolved,  That  the  House  recede  from  Its 
disagreement  to  the  amendment  of  the  Sen- 
ate numt>ered  2  to  the  aforesaid  bill,  and 
concur  therein  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  sum  proposed  by  said 
amendment,  insert  '•609.292,000". 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
amendments  of  the  House  to  Senate 
amendments  Nos.  1  and  2. 

Mr.  JAVITS.  Mr.  President.  Mr.  Presi- 
dent. Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  JAVITS.  Mr.  President.  I  intend 
to  vote  against  concurrence  in  the 
amendments.  I  would  like  to  ask  the 
manager  of  the  conference  report  some 
questions. 

Mr.  President,  one  of  the  Items  in  dis- 
agreement is  amendment  No.  1 .  Members 
can  see  this  on  page  3  of  the  explanfttor>- 
statement  of  the  conferees.  It  shows  a 
figure  in  the  House  amendment  which 
relates  to  the  military  ocean  terminal  at 
Bayonne.  N.J.  The  amount  in\-olved  will 
be  noted  as  something  in  the  neighbor- 
hood of  $2.2  million. 

This  facility  is  located  at  Brookl>Ti. 
N.Y.,  at  the  present  time,  "rtiere  has  been 
a  constant  nmning  back  between  the  two 
Houses  as  well  as  the  military  authorities 
and  the  State  and  the  city  relating  to  the 
movement  of  this  facility  in  the  sense  of 
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whstantlatlon  as  to  why  It  should  be 
moved  and  why  money  should  be  pro- 
vided to  move  it. 

It  has  been  stalemated  for  a  consider- 
able period  of  time.  My  colleague,  the 
junior  Senator  from  New  York  (Mr. 
BucKLKY) ,  and  I  are  strongly  opposed  to 
the  proposition  on  the  ground  that  no 
adequate  showing  has  been  made  of  the 
need  or  desirability. 

This  was  fought  for  very  strongly  in 
the  conference  by  Representative  Roo- 
NEY  of  New  York,  and  obviously  without 
success  notwithstanding  his  strong  feel- 
ing on  the  matter  and  the  fact  that  he  Is 
an  Important  member  of  the  Appropria- 
tions Committee  in  the  other  body. 

Mr.  President,  another  thing  is  im- 
portant in  this  matter.  I  understand,  and 
I  have  no  reason  to  doubt  the  statement 
that  lias  been  made  to  me.  that  the 
money  which  involves  a  certain  amount 
of  loss  of  employment.  I  understand  that 
this  pcuticular  area  has  also  lost  a  very 
considerable  amount  of  money.  In  the 
Brooklyn  Navy  Yard  an  enormous 
amount  of  labor  has  been  lost,  as  well  as 
important  credit  to  try  to  substitute  some 
employment  for  the  thousands  of  jobs 
lost  when  the  navy  yard  was  shut  down. 

Here  again  quite  a  fair  number  of  jobs 
are  involved.  I  understand  something  in 
the  area  of  hundreds,  without  hopes  as 
far  as  I  can  see  that  we  can  get  approval 
of  this  amendment  that  is  in  technical 
disagreement,  without  any  provision  as 
to  how  this  transition  is  to  be  made  with 
some  decent  accommodation  to  the  place 
where  it  is  now  and  the  loss  to  that  place. 

I  would  like  to  ask  the  manager  of  the 
conference  report  if  he  would  tell  us 
exactly  what  dicUted  this  poUcy  which 
is  reflected  by  this  particular  appropria- 
tion and  what  consideration,  if  any,  has 
been  given  to  the  need  of  this  local  area 
for  some  transition  In  respect  of  the  fa- 
cility which  Is  In  question  here. 

Mr.  MANSFIELD.  Mr.  President,  in  re- 
sponse to  the  question  raised  by  the  dis- 
tinguished senior  Senator  from  New 
York,  might  I  say  that  this  is  a  matter 
wliich  has  been  before  the  committee  for 
the  last  4  years  and  that  during  that 
period  of  time  despite  the  fact  that  the 
Brooklyn  Army  Terminal  has  been  closed, 
there  was  a  certain  amount  of  tran- 
siency in  the  process. 

This  project  is  required  to  provide  ad- 
ministrative space  for  relocation  of 
Headquarters.  Eastern  Area.  Military 
Transportation  Management  and  Termi- 
nal Service  from  Military  Ocean  Termi- 
nal. Brooklyn,  NY.  Brooklyn  is  excess  u) 
DOD  requirements  and  is  only  partially 
utilized  by  DOD  activities  for  adminis- 
trative functions.  The  current  annual 
cost  of  operation  and  maintenance  of 
facilities  under  the  present  austere  basis 
exceeds  $1.8  mllliCMi.  If  the  DOD  activi- 
ties remain  at  Brooklyn,  major  rehabili- 
tation of  the  utilities  systems  must  be 
accomplished.  Numerous  power  outages 
and  waterline  breaks  have  disrupted  op- 
erations repeatedly.  Consolidation  of  the 
activities  in  existing  facilities  at  Bayonne 
will  permit  savings  by  reduction  in  civil- 
ian and  military  manpower  spaces, 
equipment  rental  costs,  and  maintenance 
costs  for  unoccupied  facilities. 


This  project — electric  substation — is 
related  to  request  for  administrative  fa- 
cilities for  Bfl^ronne  MOT,  also  requested 
in  the  fiscal  year  1974  progam.  The  proj- 
ect provides  a  new  3,000  KVA  subsUUon 
to  provide  additional  electrical  capacity 
at  Bayonne  MOT.  The  work  is  neces- 
sary to  improve  ttie  reUability  of  the 
present  system  to  meet  the  additional 
load  generated  by  new  tenants,  that  is, 
the  Headquarters  Eastern  Area,  Mili- 
tary Tiansportation  Management  and 
Terminal  Service.  This  organization  is 
,  scheduled  to  relocate  to  Bayonne  from 
Brooklyn  MOT  amd  will  occupy  the  re- 
quested administrative  facilities. 

It  is  my  further  understanding,  sub- 
ject to  correction,  that  some  of  the  em- 
ployees from  Brooklyn  have  been  trans- 
ferred to  Bayonne,  N.J. 

Mr.  JAVrrs  Mr.  President,  would  the 
Senator  be  able  to  inform  us  whether 
the  amount  of  savings  contemplated  are 
equal  to  or  exceed  the  expense,  which 
is  not  inconsiderable?  There  is  $2.2  mil- 
lion appropriated  here  alone  for  that 
purpose. 

Mr.  MANSFIELD.  The  answer  is  in  the 
affirmative. 

Mr.  JAVrrs.  May  I  also  ask  the  Sen- 
ator what  assurance  he  can  give  us,  as 
the  city  of  New  York  is  doing  its  best 
to  fill  up  the  gap — our  experience  is  that 
not  many  employees,  though  I  am  sure 
some,  transfer  to  another  location — can 
the  Senator  give  us  any  assurance  that 
we  will  get  some  help  from  the  commit- 
tee or  the  department,  so  that  a  decent 
opportunity  is  provided  to  enable  the 
transition  to  be  made  and  enable  the  city 
of  New  York  to  find  some  other  way  to 
deal  with  the  gap  in  employment  which 
will  be  created? 

Mr.  MANSFIELD.  Yes;  to  a  degree.  I 
understand  the  Post  OfHce  Department 
has  taken  over  half  of  the  facility,  and 
that  some  of  the  people  from  the  Army 
terminal  have  gone  into  the  postal  fa- 
cility, plus  the  fact  that  additional  em- 
ployees are  needed.  So  I  think  that 
Brooklyn  will  be  more  than  compensated 
as  far  as  employment  Is  concerned,  on 
the  basis  of  the  post  oflBce  moving  In. 

Mr.  JAVITS.  And  could  we  have  some 
assurance  that  if  additional  time  Is  need- 
ed, we  win  have  sympathetic  considera- 
tion, at  least  from  the  committee  which 
is  sponsoring  this  measure,  to  help  us  to 
get  it  if  we  have  a  good  case  for  It? 

Mr.  MANSFIELD,  The  committee  will 
give  most  sympathetic  consideration  to 
any  request  of  the  two  Senators  from 
New  York. 

Mr.  JAVITS  I  thank  my  colleague. 
Mr.  HUMPHREY.  Mr.  President,  will 
the  majority  leader  yield  to  me  briefly? 
Mr.  MANSFIELD.  Is  It  on  the  bill? 
Mr.  HUMPHREY  No,  It  is  not. 
Mr.    JAVTTS     Mr.    President,    If    the 
Senator  is  not  asking  the  majority  leader 
to  yield  on  this  measure.  I,  too,  have  a 
small  matter -wUchwe  wanted  to  take 
up  ^\ 

The     PRESIDINa     dl^FiOER.     The 

question  Is  on  agreeing  to  the  motion  to 

concur  in  the  House  amendments  to  the 

Senate  amendments. 

The  motion  was  agreed  to. 

Mr.  MANSFIELD.   Mr.    President,   I 


yield  first  to  the  Senator  from  New  York 
and  then  to  the  Senator  from  Minnesota. 


LEGISLATIVE  PROGRAM 

Mr.  JAVITS.  Mr.  President,  Senator 
CRAifSTON,  Senator  Monbalb,  and  I  were 
not  in  the  Chsunber  because  we  were  all 
engaged  in  a  conference  on  manpower 
when  the  program  was  discussed,  and 
one  of  the  bills  which  the  majority 
leader  said  he  would  put  on  for  Monday 
was  S.  2686,  legal  services. 

We  were  not,  because  of  our  necessary 
preoccupation,  privileged  to  participate 
in  that  discussion,  and  we  would  greatly 
appreciate  It — I  think  I  speak  for  my 
colleagues  as  well  as  myself— if  the 
majority  leader  could,  so  that  we  might 
imderstand  the  situation,  state  whatever 
he  informed  the  Senate  about  that  par- 
ticular bill,  so  that  we  might  have  our  in- 
put into  that  situation. 

Mr.  MANSFIELD,  Mr,  President,  let 
me  repeat  what  I  said  to  the  Senate  In 
response  to  a  question  raised  by  the 
dlstlngiilshed  senior  Senator  from  North 
Dakota  (Mr.  Young)  as  to  what  the 
program  would  be  for  the  remainder  of 
the  day,  next  week,  and  Insofar  as  the 
rest  of  the  session  is  concerned. 

Tentatively — and  some  flexibility  has 
to  be  allowed — on  Monday  the  program 
will  be  S.  2176,  national  emergency  pol- 
icy, and  S.  2688,  legal  services,  OEO. 

Tuesday.  S.  2767,  rail  services;  H.R. 
8449.  national  flood  insurance;  and  a 
vote  on  a  cloture  motion  which  I  shall  file 
shortly. 

On  Wednesday,  there  te  the  Special 
Prosecutor's  measure. 

Thursday  and  Friday,  supplemental 
and  Defense  appropriation  bills,  and  in 
the  meantime  we  should  have  an  au- 
thorization bill,  or  rather  during  the  next 
week  or  shortly  thereafter,  on  foreign 
aid  out  of  the  Foreign  Relations  Com- 
mittee: and  a  foreign  aid  appropriation 
bill  which  is  awaiting  the  disposition  of 
the  authorization  proposal. 

Then  it  is  my  understanding  that  some 
days  ago  agreement  was  reached  on  the 
DC.  home  rule  bill.  What  action  will  be 
I  do  not  know,  but  action  will  be  taken 
in  the  House  of  Representatives  first. 

What  the  leadership  is  endeavoring  to 
do  Is  to  bring  about  an  adjournment  ei- 
ther 2  weeks  from  today  or  2  weeks  from 
tomorrow  if  at  all  possible. 

That  may  well  mean  late  sessions  next 
week.  I  think  we  ought  to  conclude  our 
work  as  soon  as  possible.  Then  we  shall 
take  a  well-deserved  rest,  but  on  the  basis 
of  being  subject  to  call  at  any  time  for 
emergencies  with  respect  to  energy,  the 
Middle  East,  and  so  forth. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  fiu-ther  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  JAVITS.  This  bill— the  legal  serv- 
ices bill,  to  which  I  refer — has  baen  very 
miKh  debated  and  very  deeply  consid- 
ered, and  has  finally  resulted  in  an  un- 
derstanding with  the  White  House — a 
very  unusual  way.  The  understanding 
was  in  the  form  of  a  letter  that,  so  far  as 
the  Senate  bill  was  concerned,  no  effort 
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would  be  made  to  frustrate  it.  but  that 
the  Senate  bill  would  then  be  enabled 
to  go  to  conference  with  some  degree  of 
celerity.  In  the  conference,  of  course,  the 
administration  reserved  every  right  to  do 
what  it  could  to  get  a  bill.  With  that,  we 
had  a  clear  track  ahead. 

With  the  number  of  associations  very 
strongly  in  back  of  the  bill  with  which 
we  were  presented,  we  had  hoped  to  get 
action.  But  I  think  we  have  made  it 
clear,  and  wish  to  make  it  clear  again, 
that  if  any  effort  is  made  to  filibuster 
the  matter,  we  are  perfectly  willing  to 
face  the  issue  of  cloture  at  a  very  early 
time.  This  is  not  one  of  those  bills  as  to 
which  people  need  to  be  educated,  partic- 
ularly. This  bill  has  been  gone  through 
from  end  to  end  and  has  been  most  thor- 
oughly considered  by  all  kinds  of  ex- 
perts. 

So  I  would  appeal  to  the  majority 
leader  that  this  matter,  at  the  very  least, 
be  put  on  a  second  track  on  Monday,  and 
we  will  do  our  part  by  assuring  the 
majority  leader  that  we  are  ready  to 
face  the  issue  at  any  moment  that  he  or 
the  Senator  from  West  Virginia  (Mr. 
Robert  C.  Byrd)  feels  it  is  appropriate 
to  consider  the  matter.  I  can  assure  the 
Senator  that  the  bill  can  well  be  in  con- 
ference, on  a  second  track  basis,  at  the 
end  of  next  week. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
New  York.  We  have  been  working,  to- 
gether with  the  Senator  from  Minne- 
sota (Mr.  MoNDALE),  for  a  long  time, 
first  to  work  out  a  b?ll  that  was  accept- 
able to  the  administration,  a  bill  that 
would  not  be  vetoed,  and  then  to  get  it 
before  the  Senate.  I  think  it  is  very  im- 
portant to  get  it  there  soon. 

I  am  delighted  that  the  majority 
leader  has  agreed  to  do  everything  he 
can  to  bring  it  before  this  body  on 
Monday. 

Mr.  HELMS.  Mr.  President,  I  should 
like  to  have  £in  understanding  of  what 
the  Senator  from  New  York  was  saying. 
As  I  understand,  it  was  his  judgment, 
however  sincere  he  may  have  been — al- 
though I  do  not  agree  with  him— that 
this  matter  should  be  given  short  shrift. 
Mr.  JAVITS.  Not  at  all. 
. —  Mr.  HELMS.  At  what  point  would  the 
Senator  apply  cloture? 

Mr.  JAVITS.  We  cannot  apply  cloture 
without  a  vote  of  two-thirds  of  the  Sen- 
ate. 
Mr.  HELMS.  I  understand. 
Mr.  JAVITS.  But  It  is  our  contention 
that  this  partlciUar  bill,  this  broad  plan 
for  a  legal  services  corporation,  has  been 
so  thoroughly  debated  and  considered 
here,  in  committee,  and  by  experts  out- 
side the  Senate  that  we  beUeve  that 
within  a  matter  of  days,  giving  second- 
track  attention  to  this  matter,  keeping 
in  mind  that  we  shall  probably  be  sitting 
imtil  late  hours  next  week,  that  whenever 
the  leadership  calls  up  the  bill,  we  could, 
in  good  faith,  seek  cloture. 

Mr.  HELMS.  I  will  simply  say  to  my 
good  friend,  whom  I  admire  and  respect, 
that  I  personally  think  this  matter  de- 
serves a  great  deal  of  discussion,  not- 
withstanding those  who  think  a  bill  ap- 
proaching perfection  has  been  agreed 
upon.  I  would  hope  that  nothing  sum- 


mary would  be  done  to  shut  off  debate 
on  this  matter,  because  there  are  those 
of  us  who  do  feel  very  strongly  about  it. 

Mr.  JAVITS.  I  will,  myself,  be  the  first 
to  assess  the  good  faith  of  those  who  op- 
pose the  bill.  But  we  will  have  to,  just 
as  the  Senator  from  North  Carolina  will 
have  to,  if  the  Senator  is  going  to  decide 
that  he  wants  to  debate  it  and  Senators 
in  opposition  will  want  to  debate  it — we 
will  have  to  decide  when  to  test  the  Sen- 
ate as  to  whether  the  Senate  thinks  the 
bill  has  been  debated  long  enough.  If  we 
are  wrong,  we  will  be  i>enalized  and  will 
lose.  We  have  just  as  much  risk  as  does 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  appreciate  'H.he  Sen- 
ator's remarks.  I  just  did  not  want  to 
labor  under  a  misapprehension  that  a 
warning  was  being  sounded  to  those  of 
us  who  disagree  that  cloture  was  forth- 
coming immediately  because  I  do  feel 
that  this  measure  deserves  great  con- 
sideration and  debate. 

Mr.  JAVITS.  Senator  Helms,  we  are 
too  adult  and  we  have  too  much  respect 
for  this  body  and  our  collefigues  to  make 
any  threats  or  to  issue  any  warnings 
around  here, 

Mr.  HELMS.  I  thank  the  Senator  from 
New  York. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  Minnesota  (Mr. 
Humphrey). 

Mr.  McGEE.  Mr.  President 

The  PRESIDING  OFFICER  (Mr. 
BARTLETTt.  The  Chair  lays  before  the 
Senate  the  imfinished  business  which 
the  clerk  will  state. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I 
first  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calettdar  Nos.  579,  580,  and  581. 

The  PRESIDING  OFFKTER.  Without 
objection,  it  is  so  ordered. 


U.S.  CAPITOL  HISTORICAL  SCXHETY 
STUDY 

The  Senate  proceeded  to  consider  the 
joint  resolution  (S.J.  Res.  169).  to  pro- 
vide for  a  feasibihty  study  and  to  accept 
a  gift  from  the  U.S.  Capitol  Historical 
Society,  which  has  been  reported  from 
the  Committee  on  Interior  and  Insular 
Affairs  with  an  sunendment  on  page  2,  in 
line  20,  after  "Representatives"  strike 
out  "and  to  the  majority  and  minority 
leaders  of  the  Senate"  smd  insert  in  lieu 
thereof  "and  to  the  United  States  Senate 
Commission  on  Art  and  Antiquities."  so 
as  to  make  the  joint  resolution  read: 

Resolved  by  the  Senate  and  House  of 
Repreientatives  of  the  United  States  of  Amer- 
ica in  Conffress  assembled.  That,  notwith- 
standing any  other  provision  of  law,  the 
United  States  Capitol  Historical  Society  is 
authorized,  under  direction  of  the  Architect 
of  the  Capitol,  to  prepare  a  feasibility  study 
to  determine  the  desirability  of  Installing 
within  the  United  States  Capitol  Grounds, 
at  the  east  front  of  the  United  States  Capitol. 
aU  items  of  equipment  and  other  facilities 
required  for  a  sound  and  light  performance, 
consisting  of  an  interplay  of  light,  music, 
narrative,  and  sound  effects  (without  the  use 
of  lire  actors),  which,  when  projected  onto 
the  Imposing  facade  of  the  east  front  of  the 


United  SUtes  Capitol,  wlU  re-create  tht> 
evc^utlon  of  Anterlcan  history,  based  on  a 
foundation  of  thorough  historical  research, 
subject  to  the  following  conditions: 

(1)  Such  study  and  all  expenditures  con- 
nected therewith  will  be  borne  by  the  United 
States  Capitol  Historical  Society. 

(2)  Upon  completion  of  such  study,  the 
United  States  Capitol  Historical  Society,  at 
Ite  expense,  wUl  furnish  the  Architect  of  the 
Capitol  a  report  detailing  the  results  of  such 
study,  installations,  and  programs  proposed, 
and  estimates  of  cost  required  to  Implement 
such  project  without  expense  to  the  United 
States,  including  maintenance  and  operating 
expenses. 

(3)  The  project  may  not  be  implemented, 
beyond  the  report  stage,  except  as  provided 
In  section  3  hereof. 

Sec.  2.  The  Architect  of  the  C^ltol  shall 
review  such  report  and  submit  the  same,  with 
his  recommendations,  to  the  Speaker  and  ma- 
jority and  minority  leaders  of  the  House  of 
Representatives  and  to  the  United  States 
Senate  Commission  on  Art  and  Antiquities. 

If  the  project,  as  presented,  with  or  with- 
out modifications,  meets  with  the  approval 
of  such  House  and  Senate  offlcials,  the  Archi- 
tect of  the  Capitol,  notwithstanding  any 
other  provision  of  law,  Ls  authorized  after 
such  approval — 

(1)  To  accept  In  the  name  of  the  United 
States  from  the  United  States  Capitol  His- 
torical Society,  as  a  gift,  such  sum  or  sums 
as  may  be  required  to  further  implement 
such  project,  and  such  sum  or  sums  when 
received,  shaU  be  credited  as  an  addition  to 
the  approprUtion  account  'Capitol  BuUd- 
Ings,  Architect  of  the  Capitol". 

(2)  Subject  to  section  3  hereof,  to  expend 
such  sum  or  sums  fc«"  all  items  of  equip- 
ment and  other  facilities  required  for  the 
sound  and  light  performance,  and  for  any 
other  items  In  connection  therewith. 

Sec.  3.  The  Architect  of  the  Capitol,  under 
the  direction  of  the  House  and  Senate  officials 
designated  In  section  2  hereof,  is  authorized 
to  enter  into  contracts  and  to  incur  such 
other  obligations  and  make  such  expendi- 
tures as  may  be  necessary  to  carry  out  the 
provisions  of  said  section  2. 

Sbc.  4.  Sums  received  under  this  joint 
resolution,  when  credited  as  an  addition  to 
the  appropriation  account  "Capitol  Build- 
ings, Architect  of  the  Capitol",  shall  be  avaU- 
able  for  expenditure  and  shall  remain  avail- 
able until  expended.  Following  completion  of 
the  Installation,  such  sums  may  thereafter  be 
used  by  the  Architect  of  the  Capitol.  In  whole 
or  part,  to  defray  any  expenses  which  he 
may  incur  for  maintenance  and  operation. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  coosait  that  the  Public 
Works  Committee  be  discharged  from 
further  ccHislderation  of  House  Joint 
Resolution  736,  and  that  the  Senate  pro- 
ceed to  its  immediate  consideraticm. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  will  be  stated  by 
UUe. 

The  tissistant  legislative  clerk  read  as 
follows : 

A  joint  resoIuUon  (H  J  R««.  736).  to  pro- 
vide for  a  feasibility  study  and  to  accept  a 
gift  from  the  United  SUtee  Capitol  Histori- 
cal Society. 

Mr.  MANSFIELD.  Mr.  President.  I 
move  to  strike  all  after  the  resolving 
clause  and  insert  the  text  of  Senate  Joint 
Resolution  169  as  reported  with  amend- 
ments. 

The  motion  was  agreed  to. 

The  PRESIDINO  OPPICKR  Tt»  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  joint  res- 
(dution. 
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The  amendment  was  ordered  to  be  en- 
grossed and  the  joint  resolution  to  be 
read  a  third  time.   * 

The  joint  resolll^pn  (H.J.  Res.  736) 
was  read  the  third  ume  and  passed. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr  President.  I  ask  unanimous 
consent  that  Senate  Joint  Resolution  169 
be  indefinitely  postponed. 

The  PRESIDING  OFFICER  <Mr.  Mc- 
'  Clure>.  Without  objection,  it  is  so  or- 
dered. 


CHOCTAW-CHICKAS.WV-CHEROKEE 
BOUNDARY  DISPUTE  ACT 

The  bill  (H.R.  5089" .  to  determine  the 
rights  and  interests  of  the  Choctaw  Na- 
tion, and  the  Chickasaw  Nation,  and  the 
Cherokee  Nation  in  and  to  the  bed  of 
the  Arkansas  River  below  the  Canadian 
Fork  and  to  the  eastern  boundary  of 
Oklahoma,  was  considered,  ordered  to  a 
third  reading,  was  read  the  third  time, 
and  passed. 

MENOMINEE  RESTORATION  ACT 

The  Senate  proceeded  to  consider  the 
bill  fH.R.  10717) ,  to  repeal  the  act  termi- 
nating Federal  supervision  over  the  prop- 
erty and  members  of  the  Menominee  In- 
dian Tribe  of  Wisconsin  as  a  federally 
recognized,  sovereign  Indian  tribe ;  and  to 
restore  to  the  Menominee  Tribe  of  Wis- 
consin those  Federal  services  furnished 
to  American  Indians  because  of  their 
status  as  American  Indians;  and  for 
other  purposes,  which  had  been  reported 
from  the  Committee  on  Interior  and  In- 
sular Affairs  with  amendments  on  page 
2.  in  line  5.  after  "elected"  strike  out  "at 
a  general  council  meeting  called  by  the 
Secretary  pursuant  to  section  4ia)  of 
this  Act"  and  insert  in  lieu  thereof  "pur- 
suant to  subsections  4  (a  >  and  4(b)  of  this 
Act." 

On  page  2.  at  the  beginning  of  line  25, 
strike  out  "Nothing"  and  insert  "Except 
as  specifically  provided  in  this  Act,  noth- 
ing." 

On  page,  3,  In  line  17,  after  the  period. 
Insert: 

The  Menominee  Restor»tlon  Committee 
shall  have  full  authority  and  capacity  to  be 
m  party  to  receive  such  grants  to  make  such 
contracts,  and  to  bind  the  tribal  governing 
body  as  the  successor  In  Interest  to  the  Me- 
nominee Restoration  Committee:  Provided, 
hoicever,  That  the  Menominee  Restoration 
Committee  shall  have  no  authority  to  bind 
the  tribe  for  a  period  of  more  than  six  months 
after  the  date  on  which  the  tribal  governing 
body  takes  office. 

On  page  3,  In  line  25,  strike  out 
"thirty"  and  insert  in  lieu  thereof  "fif- 
teen". 

On  pa«e  4,  at  the  end  of  line  4,  strike 
out  "ninety"  tmd  insert  in  lieu  thereof 
"thirty". 

On  page  4.  in  line  5,  strike  out  "sixty" 
and  Insert  in  lieu  thereof  "forty-five". 

On  page  4,  at  the  end  of  line  18,  insert: 

The  Menominee  Restoration  Committee 
shall  have  no  power  or  authority  under  this 
Act  after  the  time  which  the  duly-elected 
tribal  governing  body  takes  office:  Provided, 
hou>eveT,  That  this  provision  ahaU  in  no  way 
Invalidate  or  affect  grants  or  contracts  made 
pursuant  to  the  provisions  of  subsection  3(e) 
of  this  Act. 


On  page  5,  at  the  end  of  line  16.  strike 
out  "Menominee  Restoration  Commit- 
tee" and  insert  in  lieu  thereof  "Secre- 
tary". 

On  page  5,  in  line  18.  strike  out  "Sec- 
retary", and  insert  in  lieu  thereof 
"Menominee  Restoration  Committee". 

On  page  6,  in  line  12,  strike  out  "initi- 
ated: Provided.  That  the  time  for  mak- 
ing a  final  determination  may  be  ex- 
tended by  mutual  agreement  of  the  Sec- 
retary and  the  appellant."  and  insert 
"initiated.". 

On  page  6,  in  line  21,  after  "within" 
strike  out  "one  hundred  and  eighty  days 
after  enactment  of  this  Act."  and  insert 
in  lieu  thereof  "sixty  days  after  final 
certification  of  the  tribal  roll." 

On  page  7,  in  line  4,  strike  out  "Me- 
nominees"  and  insert  in  lieu  thereof 
"Minominee". 

On  page  7,  in  line  14,  after  "officials" 
insert  "as". 

On  page  7.  in  line  22,  strike  out  "sub- 
sections (a)  and  (c> ". 

On  page  8,  beginning  in  line  4,  insert 
"(e)  The  Time  periods  set  forth  in  sub- 
sections 4(c),  5(a),  and  5(c)  may  be 
changed  by  the  written  agreement  of  the 
Secretary  and  the  Menominee  Restora- 
tion Committee." 

On  page  8,  in  line  12,  after  the  period, 
insert  "The  Secretary  shall  submit  such 
plan  to  the  Congress  within  one  year 
from  tlie  date  of  the  enactment  of  this 
Act." 

On  page  8,  in  line  15,  after  "(b»" 
strike  out  "The"  and  insert  "If  neither 
House  of  Congress  shall  have  passed  a 
resolution  of  disapproval  of  the  plan 
within  sixty  days  of  the  date  the  plan 
is  submitted  to  Congress,  the". 

On  page  9.  at  the  beginning  of  line  9, 
strike  out  "his"  and  insert  in  lieu  thereof 
"this". 

The  title  was  amended  so  as  to  read : 

An  Act  to  repeal  the  Act  terminating  Fed- 
eral supervision  over  the  property  and  mem- 
l)ers  of  the  Menominee  Indian  Tribe  of  Wis- 
consin; to  relnstltute  the  Menominee  In- 
dian Tribe  of  Wisconsin  as  a  federally  recog- 
nized sovereign  Indian  tribe;  and  to  restore 
to  the  Menominee  Tribe  of  Wisconsin  those 
Federal  services  furnished  to  American  In- 
dians because  of  their  status  as  American 
Indians;   and  for  other  purposes. 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

Mr.  MANSFIELD.  Mr.  President,  If  the 
distinguished  Senator  from  Virginia  'Mr. 
Harry  P.  Byrd,  Jr.)  will  allow  me,  I 
should  like  to  yield  at  this  time  to  the 
assistant  majority  leader  for  a  imani- 
mous-consent  request  or  requests. 


UNANIMOUS -CONSENT  AGREEMENT 
ON  S.  2611 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  thank  the  distinguished  majority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent, at  the  request  of  the  distinguished 
majority  leader,  this  request  having  been 
cleared  with  the  Senator  from  Nebraska 
(Mr.  Hrttska*  ,  with  the  assistant  Repub- 


lican leader,  and  with  Senators  Kin- 
NEDY,  Hart,  Tatt,  Percy,  and  Hollincs, 
and  other  Senators,  that  at  such  time  as 
S.  2611.  a  bill  to  establish  an  independent 
Special  Prosecutor,  is  called  up  and  made 
the  ponding  business  before  the  Senate, 
there  be  a  time  limitation  for  debate 
tliereon  of  4  hours,  to  be  equally  divided 
between  the  Senator  from  Nebraska  (Mr. 
Hruska)  and  the  Senator  from  Michigan 
(Mr.  Hart)  ;  that  time  on  an  amend- 
ment by  the  Senator  from  Ohio  (Mr. 
Taft)  be  limited  to  2  hours;  that  time 
on  an  amendment  to  be  designated  the 
Percy-Baker  amendment  be  limited  to  2 
hours;  that  time  on  any  other  amend- 
ment In  the  first  degree  be  limited  to  1 
hour;  that  time  on  any  amendment  to 
an  amendment  be  limited  to  40  minutes; 
that  time  on  any  debatable  motion  or 
appeal  be  limited  to  20  minutes;  that  no 
amendment  not  germane  be  in  order; 
provided,  however,  that  the  two  amend- 
ments identified  as  the  Taft  and  the 
Percy-Baker  amendments  be  in  order  re- 
gardless of  germaneness;  provided  each 
of  those  two  amendments  pertains  to 
the  appointment  of  a  Special  Prosecutor ; 
ordered  further  that  the  agreement  be 
In  the  usual  form  with  respect  to  the 
division  and  control  of  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  The  Chair  hears 
none,  and  It  Is  so  ordered. 


UNANIMOUS-CONSENT  AGREE- 
MENT ON  S.  1435 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, the  following  unanimous-consent 
request  has  been  cleared  with  the  dis- 
tinguished manager  of  the  conference 
report,  the  Senator  from  Missouri  (Mr. 
Eaclktom  ) ,  and  the  ranking  member  of 
the  Subcommittee  on  Appropriations  for 
the  District  of  Columbia,  the  Senator 
from  Maryland  (Mr.  Mathias)  : 

Ordered,  That,  during  the  consideration  of 
the  conference  report  on  8.  143fi,  the  so- 
called  "District  of  Columbia  Charter  Act," 
debate  thereon  t>e  limited  to  1  hour,  to  be 
equally  divided  and  controlled  by  the  man- 
ager of  the  conference  report  and  the  Sen- 
ator from  Maryland.  Mr.  Mathias. 

Ordered  further,  That,  debate  on  any  mo- 
tion or  appeal  relating  to  the  conference 
report  be  limited  to  20  minutes,  to  be  equally 
divided  and  controUed  by  the  mover  of  such 
and  the  manager  of  the  conference  report. 

Ordered  further.  That,  should  the  confer- 
ence report  be  defeated,  debate  on  any  re- 
quest for  a  new  conference  and  the  appoint- 
ment of  conferees  shaU  be  limited  to  20 
minutes  to  be  equally  divided  and  controlled 
by  the  manager  of  the  conference  report  and 
the  Senator  from  Maryland,  Mr.  Mathias, 
and  should  any  motion  be  made  to  Instruct 
the  conferees  before  the  conferees  are 
luuned,  any  debate  on  any  such  motion  shall 
be  limited  to  20  minutes  to  be  equally 
divided  and  controlled  by  the  mover  of  such 
and  the  manager  of  the  conference  report, 
and  debate  on  any  amendment  to  any  such 
instructions  shall  be  limited  to  10  minutes 
to  be  equally  divided  and  controlled  by  the 
mover  of  such  and  the  manager  of  the  con- 
ference report.  Provided,  That  in  all  cases, 
when  the  manager  of  the  conference  report 
Is  In  favor  of  any  amendment,  motion,  or 
appeal,  the  Ume  In  opposition  shall  be  un- 
der the  control  of  the  Minority  Leader  or  bis 
designee. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RURAL  WATER  AND  SEWER  FUNDS 
IMPOUNDED  BY  ADMINISTRATION 

Mr.  HUMPHREY.  Mr.  President,  a 
news  report  in  the  New  York  Times  of 
December  6,  1973,  charges  that  the  Nixon 
administration  has  impounded  a  total  of 
$550  million  appropriated  by  Congress 
for  Federal  grants  for  water  and  sewer 
systems. 

If  this  report  is  correct,  I  ahi  incred- 
ulous over  what  amounts  to  a  blatant 
disregard  by  the  Nixon  administration  of 
an  explicit  directive  by  Congress  early 
this  year  that  these  vitally  needed  funds 
be  allocated  without  delay.  These  fimds 
included  $150  million  for  crucially  im- 
portant home  and  Industrial  develop- 
ment in  rural  areas.  And  our  cities  have 
stated  emphatically  time  and  again  that 
the  improvement  of  water  and  sewer 
systems,  imder  a  $400  million  program 
administered  by  the  Department  of 
Housing  and  Urban  Development,  is  one 
of  their  highest  priorities. 

Meanwhile,  it  is  reported,  only  about 
one- third  of  the  funds  authorized  by 
Congress  for  loan  assistance  for  these 
systems  have  actually  been  obligated. 

Mr.  President,  the  issue  of  administra- 
tion impoundments  in  violation  of  appro- 
priations laws  enacted  by  Congress  must 
be  forcefully  addressed  without  further 
delay.  It  is  expected  that  the  Senate  will 
take  up  major  budget  control  legislation 
in  January  1974.  The  House  passed  simi- 
lar legislation  yesterday,  containing  pro-( 
visions  requiring  the  release  of  im- 
pounded funds. 

I  firmly  believe  that  Congress  must 
now  instruct  the  administration  that  it 
Is  not  exempt  from  the  law,  but  that  its 
function  is  to  faithfully  uphold  and  effec- 
tively administer  laws  enacted  by  Con- 
gress and  signed  by  the  Prerfdent.  In  a 
recent  statement  in  the  Senate,  I 
strongly  criticized  an  attempt  by  the 
White  House  to  have  set  aside  at  one 
stroke  lawsuits  by  States,  commimitles, 
and  organizations  against  the  admin - 
istraticm  for  the  allocation  of  almost  $1 
billion  in  fiscal  1973  funds  claimed  to 
have  been  illegally  impounded  by  the 
Office  of  Management  and  Budget.  The 
conference  report  on  H.R.  8877,  providing 
for  appropriations  for  the  Departments 
of  Labor  and  Health,  Education,  and 
Welfare,  and  recently  adopted  by  both 
houses  of  Congress,  rejected  an  amend- 
ment proposed  by  White  Hoase  adviser 
Melvin  R.  Laird,  which  would  have  had 
this  effect. 

However,  at  the  same  time,  six  States 
have  found  it  necessary  to  sue  the  Fed- 
eral Government  for  the  release  of  $2.7 
billion  in  impounded  highway  construc- 
tion funds — the  latest  in  a  series  of  some 
36  lawsuits  against  the  administration, 
on  most  of  which  lower  courts  have 
handed  down  favorable  decisions. 

Mr.  President,  I  take  this  opportunity 
to  inform  the  Senate  that  a  letter  is  be- 
ing sent  to  the  President,  jointly  signed 
by  myself,  the  chairman  of  the  Senate 
Appropriations  Subcommittee  on  Agri- 
culture, Enviionmental  and  Consumer 


Protection  (Mr.  McGn),  and  the  Sen- 
ator from  Wisconsin  (Mr.  Nelsom).  We 
are  requesting  the  President  to  Indicate 
the  newspaper  report  on  the  withholding 
of  rural  water  and  sewer  grant  funds  is 
accurate,  and  to  provide  a  status  report 
on  the  allocation  of  funds  appropriated 
by  Congress  under  the  Agriculture,  En- 
vironmental, and  Consumer  Protection 
Act  for  fiscal  1974.  We  have  requested 
that  this  information  be  provided  within 
1  week. 

Mr.  President,  there  Is  an  absolute 
necessity  that  these  funds  for  water  and 
sewer  in  rural  areas  be  made  available. 
There  is  nothing  short  of  a  major  emerg- 
ency in  these  areas  for  this  kind  of  fa- 
cility. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  on  the  impound- 
ment of  water  and  sewer  funds,  and  ap-y 
pearing  in  the  New  York  Times  of  De- 
cember 7,  1973,  be  printed  In  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 
(I^om  the  New  York  Times,  Dec.  6,   1973) 

AOMINXSTRATIOIf   ImPOITMDS  FuKOS   FOR  WaTEB 
AND    6rWEX    Ststkms 

(By  WUliam   Bobbins) 

Washington.  December  6 — The  Nixon  Ad- 
mtnlTtration  has  quietly  impounded  (550- 
mlUion  voted  this  year  for  development  of 
water  and  sewer  systems  despite  a  directive 
from  Congress  to  spend  the  money. 

Tlie  action,  which  included  withholding  of 
funds  for  a  popular  rural  development  pro- 
gram, is  considered  likely  to  increase  pres- 
sure behind  a  bill  that  would  allow  Congress 
to  force  release  of  money  It  appropriates. 

The  rural  program  provided  »150-mUllon 
to  promote  home  and  Industrial  devel(^ment, 
and  thus  aid  distressed  communities,  through 
grants  for  construction  of  water  and  sewer 
systems. 

The  program  had  been  "terminated"  early 
this  year  by  a  Presidential  impoundment  ac- 
tion but  revived  by  Congress,  which  also 
adopted  an  accompanying  conference  report 
directing  the  Administration  to  spend  the 
money. 

Representative  Jamie  Whltten,  Democrat 
of  Mississippi,  the  powerful  chairman  of  the 
House  appropriations  subcommittee,  reacted 
today  with  a  thinly  veiled  warning,  although 
he  said: 

"I  don't  want  to  be  in  a  position  of  threat- 
ening the  Administration." 

Under  present  conditions.  Congress  lacks 
tl;e  power  to  force  the  Administration  to 
spend  the  money,  Mr.  Whltten  noted,  but 
he  added,  "Next  year,  you  can  make  them 
wish  they  had  spent  the  money." 

He  observed  that  Congress  has  the  power 
of  the  purse,  enabling  it  to  control  funds  for 
both  the  White  House  and  the  Office  of  Man- 
agement and  Budget,  but  added  qtilckly  that 
"the  country  cannot  afford"  a  stalemate  be- 
tween the  White  House  and  Congress. 

The  Impotmdment  issue  has  been  a  focal 
point  of  controversy  between  President  Nixon 
and  Congress  since  tlie  current  session  began. 
A  total  of  about  $12-billlon  in  appropriated 
funds  had  been  withheld  by  the  Adminis- 
tration at  one  point,  but  some  of  that  has 
since  been  released  and  court  suits  have  com- 
pelled the  spending  of  additional  money  for 
several  programs. 

Both  houses  have  passed  blUs  giving  Con- 
gress the  power  to  review  and  override  Presi- 
dentlai  Impoundment  decisions,  but  they 
have  never  gone  to  conference. 

Those  bUls  would  be  superseded  by  a  new 
budget  control  act,  passed  by  the  House  yes- 
terday, which  contains  a  section  giving  either 
chamber  the  power  to  force  release  of  Im- 


pounded funds.  The  Senate  is  expected  to  act 
on  a  similar  bill  early  next  year. 

President  Nixon  la  considered  Ukely  to  veto 
the  bUl  If  It  reaches  his  desk  with  the  anti- 
impoundment  provision  intact,  but  the  with- 
holding of  rural  funds  disclosed  today  is  ex- 
pected to  reinforce  support  for  any  attempt 
to  override. 

The  (150-miUion  was  the  rural  counterpart 
of  a  water  and  sewer  program  administered 
by  the  Department  of  Housing  and  Urban 
Development,  for  which  MOO-mllllon  had 
been  voted  in  the  same  (Congressional  ap- 
propriations measure. 

The  withholding  of  funds  for  the  grants 
does  not  affect  a  loan  program  for  the  same 
purpose,  for  which  (470-mlllion  has  been 
authorized,  and  $110-million  obUgated  this 
fiscal  year,  which  ends  next  June  30. 

Arthur  C.  Harmon  Jr.,  the  deputy  adminis- 
trator of  the  Farmers  Home  Administration, 
which  supervises  the  rural  program,  said  to- 
day that  his  agency  and  higher  officials  in 
the  Administration  considered  the  water  and 
sewer  grants  "redundant"  because  a  similar 
program  was  administered  by  the  Environ- 
mental Protection  Agency. 

Mr.  Whltten  had  argued  during  appropria- 
tion hearings,  however,  that  the  only  rele- 
vant EJ>.A.  program  was  that  funded  under 
the  Water  Pollution  Control  Act.  That  act. 
he  said,  provided  mainly  for  sewage  treat- 
ment sjrstems  and.  under  allocation  systems 
set  by  the  states,  little  racmey  Altered  down 
to  rural  areas. 

A  staff  aide  at  the  House  agricultural  ap- 
propriations subcommittee  noted  today  that, 
although  It  was  possible  to  fund  sewage- 
collection  systems  under  the  pcrilution  act, 
those  were  normally  glvfn  a  low  priority  by 
the  states,  and  there  was  no  provision  for 
development  of  water  systems. 

An  official  at  tbe  ETnvlronmental  Protec- 
tion Agency  said  rtiral  sewer  systems  were 
not  considered  to  be  a  primary  objective  of 
Its  program.  He  said  that  It  was  Impossible 
to  determine  bow  much  money  might  have 
gone  to  rural  areas  thus  far. 

In  another  action  Involving  impounded 
funds,  six  states  filed  suit  today  seeking  re- 
lease of  (2.7-biIUon  In  highway  construction 
funds  for  aU  50  states. 

The  suit  was  filed  In  United  States  District 
Court  here  by  Louisiana,  Washington.  Neva- 
da, Oklahoma.  Pennsylvania  and  Texas.  It 
names  as  defendants  Secretary  of  Transpor- 
tation Claude  S,  Brinegar.  the  Federal  High- 
way Administrator,  Norbert  T  Tlemann  and 
Roy  L.  Ash.  director  of  the  Office  of  Manage- 
ment and  Budget. 

(Prom   the  Washington  Post,  Dec.  7,   1973 1 

WATEB-Sxvnai    FtTNDS    Arx   Impottmvcb 

(By  Be^ard  Brenner) 

Apparently  igiJ^Qring  a  blunt  directive 
from  Congress,  tlte  White  House  Office  of 
Management  and  Budget  has  quietly  im- 
pounded all  of  the  »150  million  voted  by 
the  lawmakers  for  rural  water  and  sewer 
grants. 

No  public  announcement  was  made.  But 
officials  at  the  Agriculture  Department,  in 
reply  to  a  query,  said  they  had  been  told 
the  OMB  wotild  not  relea.se  the  appropria- 
tion. 

The  action  may  revive  an  adminlstration- 
Cong;res8  controversy  that  began  early  this 
year  yhen  the  White  House,  after  holdmg 
spending  on  the  water-sewer  grants  below 
appropriated  levels  in  past  years,  suj^>ended 
the  program  altogether. 

In  reply,  congressional  leaders  inserted  the 
$150  million  fund  In  the  Agriculture  appro- 
priation bUl  and  «-rote  In  language  direct- 
ing revival  of  the  grants  and  a  similar  grant 
program  operated  by  the  Department  of 
Housing  and  Urban  Development. 

Reports  accompanying  bills  do  not  have 
the  force  of  law.  But  since  they  are  consid- 
ered  to  express  the  will   of  Congress,   they 
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Six  states  yesterday  filed  suit  against  the 
federal  government  seeking  release  of  $3.7 
bUlion  In  Impounded  federal  highway  con- 
struction funds. 

The  action.  If  successful,  would  benefit  all 
50  states,  the  District  of  Columbia  and 
Puerto  Rico  for  Fiscal    1973  and   1974 

The  suit  was  filed  In  US.  District  Court 
here  by  Louisiana.  Washington.  Nevada. 
Oklahoma.  Pennsylvania  and  Texas 

At  least  65  such  suits  have  been  filed 
against  the  withholding  of  monies  appor- 
tioned by  Congress  for  various  federal  pro- 
grams. Most  of  them  hav^  been  successful 
In  Initial  stages,  but  the  Vgovernment  has 
continued  the  court  battles  to  avoid  distrib- 
uting the  money 
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VACATION  OF  ORDER  IN  CON- 
NECTION WITH  THE  NOMINA- 
TION OF  HELMUT  SONNENFELDT 
TO  BE  UNDER  SECRETARY  OF 
THE  TREASURY 

Mr.  MANSFIELD.  Mr.  President,  pur- 
suant to  the  order  of  Tuesday.  Novem- 
ber 20.  1973.  in  executive  session,  there 
were  to  be  4  hours  of  debate  on  the  nom- 
ination of  Mr.  Helmut  Sonnenfeldt — 2 
hours  to  be  allocated  to  the  disinguished 
Senator  from  Virginia  <Mr.  H.^rry  F. 
Byro,  Jr.>,  30  minutes  to  be  allocated 
to  the  distinguished  Senator  from  North 
Carolina  iMr.  Helms>  .  and  90  minutes  to 
be  allocated  to  the  distinguished  Sena- 
tor from  Louisiana  •  Mr.  Long  > :  and  this 
was  to  be  done  on  Monday.  December  10. 
1973. 

This  afternoon — the  Chair  will  correct 
me  if  I  am  wrong — the  Senate  received 
notice  from  the  executive  branch  that 
the  nomination  of  Mr.  Sonnenfeldt  was 
being  withdrawn.  Therefore,  on  that 
basis,  as  in  executive  session.  I  ask  unani- 
mous consent  that  the  order  previously 
granted  be  vacated 
\  The  VICE  PRESIDENT.  As  in  execu- 
tive session,  without  objection,  it  is  so 
ordered. 

Mr.  MANSFIELD.  It  is  nv>-  further 
understanding  that  another  nominaticn 
concerning  Mr.  Sonnenfeldt  has  been 
sent  up  by  the  executive  branch,  for  a 
position  in  the  Department  of  State. 

The  VICE  PRESIDENT.  The  Sena- 
^r  is  correct. 


REFERRAL  OF  S.  1541,  THE  BUDGET 
CONTROL  ACT 

Mr  PERCY.  Mr.  President.  I  ask 
unanimous  consent  tfiat"  the  previous 
order  for  referral  of  S.  1541  to  the  Com- 
mittee on  Rules  and  Administration  with 
instructions  to  report  by  January  21  be 
vacated.  I  ask  unanimous  consent  that 
S.  1541,  the  Federal  act  to  control  ex- 
penditures and  to  establish  national 
priorities,  otherwise  known  as  the  Budget 
Control  Act.  be  referred  to  the  Commit- 
tee on  Rules  and  Administration  with 
infitructions  that  the  bill  be  reix)rted  to 
the  Senate  not  later  than  February  1. 
1974.  provided,  however,  that  the  bill  be 
automatically  placed  on  the  calendar  at 
that  time. 

Mr.  President,  I  have  discussed  this 
with  the  assistant  majority  leader,  the 


Senator  from  West  Virginia  (MT»*toBKBT 
C.  Byrd>  ,  with  the  assistant  minority 
leader,  the  Senator  from  Michigan  (Mr. 
ORirriN),  and  with  the  chairman  of  the 
Committee  on  Rules  and  Administration, 
the  Senator  from  Nevada  (Mr.  Cannon). 
They  are  all  in  accordance  with  this. 

I  have  not  been  able  to  discuss  it  with 
the  Senator  from  Kentucky  (Mr.  Cook>, 
the  ranking  minority  member  of  the 
Committee  on  Rules  and  Administration 
as  he  Ls  out  of  town  necessarily  on  busi- 
ness. However,  on  the  basis  of  my  con- 
versations witli  him  I  am  lead  to  believe 
that  he  would  be  in  agreement  with  the 
request. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BUDGET  CONTROL— ORDER  FOR 
H  R.  7130  TO  BE  PLACED  ON  THE 
CALENDAR 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent  that  the  bill  (H.R.  7130)  which 
has  to  do  with  budget  control  go  on  the 
calendar,  with  the  understanding  that  it 
remain  on  the  calendar  until  such  time 
as  the  Committee  on  Rules  and  Admin- 
istration has  reported  out  a  companion 
bill  (S.  1541).  recently  referred  to  the 
Rules  Committee,  at  which  time  and 
following  the  action  of  the  Senate  on 
S.  1541,  it  is  anticipated  that  all  after 
the  enacting  clause  of  the  House  bill 
will  be  stricken  and  the  Senate  language, 
as  amended,  if  amended,  will  be  inserted 
in  lieu  thereof. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  My  request 
goes  only  to  putting  the  House  bill  on  the 
Senate  calendar. 


NATIONAL  FUELS  AND  ENERGY 
CONSERVATION  ACT  OF  1973 

Mr  ROBERT  C.  BYRD  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  close  of  business  today,  the  Chair 
lay  before  the  Senate  the  bill  iS.  2176) 
to  provide  for  a  national  fuels  and  en- 
ergy conservation  policy. 

The  PRESIDING  OFFICER  (Mr. 
McCluhe*.  Without  objection,  it  Is  so 
ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  asked  that  the  bill  be  laid  before 
the  Senate  at  the  direction  of  the  dis- 
tinguished majority  leader,  because  he 
indicated  earlier  In  his  statement  of 
the  program  for  next  week  that  on  Mon- 
day the  Senate  would  take  up  this  bill 
(S.  2176).  and  hopefully  dispose  of  It 
on  Monday. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATORS MANSFIELD  AND  GRIFFIN 
ON  MONDAY  NEXT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Monday 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  distinguished  majority  leader 
(Mr.  Mansfield)  be  recognized  for  not 
to  exceed  15  minutes,  and  that  he  be 
followed  by  the  distinguished  majority 


whip  (Mr.  Oritpin)  for  not  to  exceed 
15  minutes,  prior  to  the  transaction  of 
routine  morning  business  on  Monday, 
for  which  an  order  has  already  been 
entered  providing  for  a  'period  for  the 
transaction  of  routine  morning  business 
of  not  to  exceed  15  minutes,  with  state- 
ments therein  limited  to  3  minutes. 

The    PRESIDING    OFFICER.    With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO  11 
A.M.  ON  MONDAY.  DECEMBER  10. 
1973 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  when 
the  Senate  completes  its  business  today, 
it  stand  in  adjournment  until  the  hour 
of  11  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROHIBITION    ON    THE    IMPORTA- 
TION OF  RHODESIAN  CHROME 

The  VICE  PRESIDENT.  The  Chair 
lays  before  the  Senate  the  unfinished 
business,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read  as 
follows : 

A  bin  (S  1868)  to  amend  the  United  Na- 
tions Participation  Act  of  1946  to  halt  the 
Importation  of  Rhodeslan  chrome  and  to  re- 
store the  United  States  to  Its  position  as  a 
law-abiding  member  of  the  international 
community. 

Mr,  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Wyoming  yield  to  me 
briefly? 

Mr.  McGEE.  I  am  glad  to  yield. 

CLOTURK    MOTION 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  the  desk  a  cloture  motion  and 
ask  that  It  be  read. 

The  VICE  PRESIDENT.  The  cloture 
motion  having  been  presented  under 
rule  XXn,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 

follows ; 

Clotctke  Motion 

We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXII  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  upon 
the  bill  (S.  1868) .  a  bUl  to  amend  the  United 
Nations  Participation  Act  of  1945  to  halt  the 
Importation  of  Rhodeslan  chrome  and  to 
restore  the  United  States  to  Its  position  aa 
a  law-abiding  member  of  the  Intrrnatlonal 
community. 

Signed  by  33  Members  of  the  Senate. 

Mr.  McGEE.  Mr.  President,  the  pend- 
ing business  has  been  the  pending  busi- 
ness for  some  time 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  clerk  did  not  read  the  names  of  the 
signers  of  the  cloture  motion. 

The  VICE  PRESIDENT.  The  clerk  will 
read  the  names  on  the  cloture  motion. 

The  assistant  legislative  clerk  read  as 
follows: 

Senators  Mansfield,  McOee,  Pastore.  Ran- 
dolph. Case.  Jackson.  Brooke.  Eagleton.  Clark, 
Humphrey.  Oravel.  Hughes,  Hart,  Cranston, 
Metcalf.  Mondale. 

Mr.  McGEE.  Mr.  President,  there  must 
be  many  candidates  for  President  on 
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here.  The  clerk  cannot  read  their  signa- 
tures. [Laughter.] 

The  aasistant  legislative  clerk  read  as 
follows : 

Muskle,  Percy,  Mondale. 

Mr.  HARRY  P.  BYRD.  JR.  Mr,  Presi- 
dent, a  parliamentary  inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  It. 

Mr.  HARRY  F.  BYRD,  JR.  Is  such  a 
motion  valid,  when  we  cannot  read  the 
signatures?  [Laughter.] 

The  VICE  PRESIDENT.  The  Chair 
notes  that  they  are  valid  signatures. 

The  assistant  legislative  clerk  read  the 
names,  as  follows: 

Mlk©  Mansfield,  Oale  W  McOee.  John  O. 
Pastore,  Quentin  N  Burdlck.  Jennings  Ran- 
dolph, ClUTord  P.  Case,  Henry  M.  Jackson, 
Edward  W.  Brooke,  Thomaa  F.  Eagleton,  Dick 
Clark,  Hubert  H.  Humphrey.  Mike  Gravel, 
Harold  E.  Hughes,  Philip  A.  Hart.  Alan  Cran- 
ston, Oaylord  Nelson.  Floyd  K.  Haskell.  Jacob 
K.  Javlts,  Edward  M.  Kennedy.  Walter  P. 
Mondale.  Lee  Metcalf,  Edmund  8.  Muskle, 
Charles  H.  Percy. 

Mr.  McGEE.  The  action  this  afternoon 
which  returns  us  once  again  to  this  bill 
simply  serves  as  a  reminder  that  it  has 
been  the  pending  business  since  before 
Thanksgiving.  As  a  matter  of  fact,  the 
Committee  on  Foreign  Relations  reported 
It  after  another  round  of  hearings  in  late 
September.  It  w%5  Impossible,  or  at  least 
It  was  ruled  dilbcult,  to  bring  it  to  the 
floor  of  the  Sei»a.te  and  place  it  on  the 
calendar  because  holds  were  placed  on 
the  bill  at  the  time,  for  meritorious  rea- 
sona,  I  am  sure.  The  point  is  that,  after 
all  tills  delay,  over  ground  that  we  liave 
covered  many  times  In  the  last  2  or  3 
years,  we  are  hopeful  of  bringing  this 
measure  to  a  vote. 

The  measure  is  simply  designed  to  re- 
peal what  is  commonly  referred  to  as  the 
Byrd  amendment,  the  amendment  of  the 
distingmshed  senior  Senator  from  Vir- 
ginia. This  was  an  amendment  a  couple 
of  years  ago  that  had  the  effect  of  taking 
the  United  States  out  of  the  United  Na- 
tions embargo  imposed  by  U.N.  vote  on 
the  Britl'^h  Territory  of  Rhodesia,  in 
Central  Africa. 

The  reason  why  it  became  a  problem 
was  that  a  unilateral  action  in  the  name 
of  the  United  States,  taken  by  the  U.S. 
Senate,  Initiated  by  the  Senate,  removed 
us  from  our  commitment  as  one  of  the 
members  of  the  United  Nations.  It  was  a 
United  Nati(»is  sanction  program  tliat 
was  the  business.  It  was  a  unilateral  ac- 
tion of  the  Government  of  the  United 
States  tliat  withdrew  from  that  action. 
This  has  remained  a  matter  of  very 
deep  concern  ever  since,  not  only  be- 
cause It  has  compounded  our  difBculties 
at  the  UN  in  developir.g  votes  for  Ameri- 
can Issues  at  the  UN,  since  no  one  issue 
has  tended  more  to  galvanize  the  votes 
and  the  unity  of  the  some  39  or  40 
African  nations  who  have  votes  In  the 
U.N.  at  the  present  time,  but  also  because 
it  was  open  to  question  in  terms  of  its 
original  Intent,  couched  In  terms  of  na- 
tional security  and  the  vitality  of  na- 
tional interest  in  the  requirement  for 
importing  chrome;  and  the  companion 
suggestion  that  we  were  too  dependent 
on  the  Soviet  Union  tmd  should  not  be 


trading  with  the  Soviets  has  been  laid 
bare  in  the  record  at  the  time. 

The  Iiord  happened  to  endow  the 
Soviets  with  superior  chrome,  for  what- 
ever judgments  or  misjudgments  may 
have  gone  Into  that  location.  The  Soviets 
are  still  selling  chrome  and.  In  fact.  In- 
creased theh  sales  of  chrome  after  the 
embargo  was  lifted. 

However,  of  greatest  concern  to  many 
people  at  tills  time  is  the  status  of  the 
American  policy  position  imder  law.  The 
American  Bar  A.ssoclation  has  addressed 
itself  to  that  particular  point. 

The  concern  is  that  as  a  Nation  our- 
selves under  law,  an  issue  very  much  at 
stake  at  the  present  time  in  our  domestic 
crisis,  in  which  we  are  continually  re- 
minding each  other  that  we  are  a  nation 
under  law  and  not  under  men,  we  find  the 
United  States  now  in  the  rather  naked 
position  of  being  guilty  of  liavlng  de- 
fected under  law  from  a  commitment  to 
the  United  Nations. 

The  Charter  of  the  United  Nations  was 
adopted  overwhelmingly  by  this  body  and 
in  doing  so  we  took  on  a  commitment  to 
abide  by  the  Charter  of  the  United  Na- 
tions which  we  had  a  great  hand  in  draft- 
ing. Through  the  unilateral  action  I  have 
described  we  have  openly  flouted  our 
commentment  under  the  United  Nations 
Charter. 

It  was  with  these  thoughts  in  mind 
that  the  American  Bar  Association  House 
of  Delegates  passed  a  resolution  a  year 
ago  relevant  to  this  principle.  The  resolu- 
tion calls  upon  Congress  to  put  the 
United  States  back  into  compliance  with 
the  United  Nations'  sanctions  against 
Rhodesia,  noting,  and  I  quote  from  the 
House  of  Delegates  of  the  American  Bar 
Association : 

The  United  States  believes  the  good  faith 
f  ulflUment  of  treaty  obligations  is  central  to 
the  rule  of  law. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  the 
American  Bar  Association  resolution. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows : 

Whereas.  The  United  States  of  America 
considers  the  rule  of  law  to  be  the  only  alter- 
native to  the  rule  of  force; 

Whereas,  The  United  States  believes  the 
good  faith  fulfillment  of  treaty  obligations  Is 
central  to  the  rule  <^  law; 

Whereas,  All  members  of  the  United  Na- 
tions have  a  solemn  treaty  commitment  as 
parties  to  the  Charter  ol  the  United  Nations: 

Whereas,  Article  25  of  the  Charter  of  the 
United  Nations  provides  that  "The  mem- 
bers of  the  United  Nations  a^ree  to  accei>t 
and  carry  out  the  decisions  of  the  Security 
Council  In  accordance  with  the  present  Char- 
ter"; 

Whereas.  The  Security  Council  of  the  Unit- 
ed Nations  has  decided  in  accordance  with 
the  Charter  to  Impose  economic  sanctions 
agaaiat  Rhodesia  prohibiting  the  import  or 
export  of  goods  from  or  to  Rhodesia; 

Whereas,  The  Administration  of  President 
Nixon  has  strongly  and  unequivocally  ex- 
pressed Its  view  that  (a)  the  United  States 
la  legally  obligated  under  the  Charter  to 
cocnply  with  said  decision  of  the  Security 
Council  and  (b)  neither  economic  nor  na- 
tional security  considerations  are  sufficiently 
compelltM  to  compensate  for  the  adTcrse 
foreign  policy  consequencM  of  a  failore  m> 
to  comply; 


Whereas,  The  Congreas  of  the  United  States 
over  the  objections  of  the  Administration  has 
approved  legislation  which  has  become  law 
and  requim  the  Unlt«d  Stat**  to  permit  the 
Importation  of  chrome  and  various  materials 
from  Rbodasla, 

Therefore  Be  It  Resolifed,  That  the  Ameri- 
can Bar  Association  urges  the  Congress  of 
the  United  States  to  repeal  such  legislation 
and  thus  permit  the  Administration  to  take 
all  neceaaary  steps  to  prohibit  the  importa- 
tion of  material  from  Rhodesia  Into  the 
United  States  in  conformity  with  its  intema- 
tionai  obllgatkma  under  the  Charter  of  the 
United  NaUons. 

Further  resolved.  That  the  President  or 
his  designee  be  authorized  to  appear  before 
the  appropriate  committees  of  the  Congress 
In  support  of  such  action. 

Mr.  McGEE.  Mr.  President,  through- 
out the  course  of  debate  and  discussion 
of  our  continued  violation  of  United  Na- 
tions sanctions  against  Southern  Rho- 
desia, the  opponents  of  our  return  to 
compliance  with  sanctions  have  argued 
that  the  United  States  does  not  stand  In 
violation  of  international  law. 

As  I  noted  on  June  22,  1973.  the  U.S. 
Congress  overwhelmingly  passed  the 
United  Nations  Participation  Act  of 
1945.  committing  this  Nation  and  its 
integrity  to  a  treaty  agreement.  At  that 
time,  in  order  for  our  national  interests 
to  be  protected,  the  United  States,  along 
with  other  members  of  the  U  J4.  Security 
Council,  were  given  the  veto  power, 
should  any  resolution  be  Introduced 
which  we  determined  to  be  unpalatable, 
'v  I  noted,  in  my  statement  of  June  22, 
that  the  action  taken  by  this  body  the 
past  2  years,  which  allowed  us  to  violate 
UJM.  economic  sanctions  against  South- 
ern Rhodesia,  Ijas  placed  us  In  the  posi- 
tion of  breaking  a  duly  constituted  law 
of  this  Nation — a  law  which  the  Con- 
gress in  its  wisdom  saw  fit  to  give  its 
approval. 

As  I  also  noted,  our  Government  is 
sustained  by  a  principle  of  faith,  and 
it  is  for  this  reason  that  all  of  us  in  this 
body  take  our  oath  of  office.  In  order  for 
our  Government  to  perpetuate  itself,  our 
system  demands  faith  on  the  part  of  its 
participants.  This  does  not  mean  that 
we  can  select  and  choose  only  those 
facets  of  our  Constitution  and  our  laws 
to  which  we,  as  individuals,  hav^  deter- 
mined we  owe  our  allegiance,  and  that 
somehow  there  is  an  authority  liigher 
than  our  Constitution  which  allows  us 
to  ignore  those  laws  with  which  we  do 
not  agree.  If  we  allowed  this  to  happen, 
it  would  spell  Immediate  disaster  for 
our  Nation.  Chaos  would  reign  supreme. 
It  seems  that  if  nothing  else,  Watergate 
should  have  taught  us  this  lesson.  I 
believe  the  Rhodeslan  chrome  question, 
and  the  manner  in  which  we  have  ad- 
dressed ourselves  to  this  issue,  raises  the 
same  serious  problems  posed  by  the 
Watergate  mess. 

Mr.  President,  I  am  prepared  to  yield 
th£  floor  to  the  distinguished  chairman 
of  the  Subcommittee  on  African  Affairs 
of  the  Committee  on  Porelgp  Relations. 
The  Senator  from  Minnesota  has  been 
called  to  the  telephone  and  I  offered  to 
fill  in  the  time  until  tliat  important  call 
from  his  constituency  could  be  handled. 
Mr.  HUMPHREY.  Mr.  President,  what 
I  seek  more  than  anything  else  is  a  vote 
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on  the  measure  before  us.  It  seems  to  me 
that  if  we  can  settle  issues  as  complex 
as  the  energy  policy,  major  defense  ap- 
propriations, items  that  relate  to  health, 
education,  and  welfare,  within  reason- 
able time  limitations,  we  should  be  able 
at  least  to  arrive  at  decisions  one  way 
or  another  on  legislation  of  the  nature 
now  pending  before  the  Senate. 

So  once  again  I  ask  those  in  opposition 
to  t^e  measure  if  there  is  any  chance 
whatever  that  we  could  agree,  let  us  say, 
on  4  hours  of  debate,  equally  divided,  or 
6  hours,  8  hours,  whatever  amount  of 
debate  my  colleagues  might  wish  to  have 
so  that  we  could  arrive  at  a  decision? 

I  know  we  have  had  filed  a  cloture  mo- 
tion, but  it  seems  to  me  a  much  better 
way  to  handle  this  matter  is  the  way 
we  have  handled  most  controversial  is- 
sues before  this  body;  namely,  time  lim- 
itations mutually  acceptable. 

I  notice  that  the  distinguished  Senator 
from  Virginia,  who  is  in  opposition  to 
the  measure  before  us.  and  the  distin- 
guished Senator  from  Alabama,  are  In 
the  Chamber.  I  wonder  if  either  of  them 
has  given  any  more  thought  to  the  possi- 
bility of  an  agreement  upon  a  time  lim- 
itation. I  would  yield  to  the  Senator  from 
Virginia  for  any  observation  he  would 
like  to  make  on  that  matter. 

Mr  HARRY  F  BYRD.  JR.  Mr.  Presi- 
ident,  if  the  Senator  will  yield.  I  have  the 
calendar  for  November  and  December 
1973.  I  note  that  this  legislation  was  laid 
before  the  Senate  and  made  the  pending 
business  at  12:39  p.m.  on  Tuesday,  No- 
vember 20.  The  next  day  was  Wednesday, 
November  21.  That  was  the  day  before 
Thanksgiving.  By  common  consent  the 
Senate  adjourned  early  that  day  for  the 
Thanksginng  recess. 

The  Senate  was  not  in  session  on 
Thursday,  November  22:  the  Senate  was 
not  in  session  on  Friday.  November  23: 
the  Senate  was  not  in  session  on  Satur- 
day. November  24:  and,  of  course,  the 
Senate  was  not  in  session  on  Sunday. 
November  25. 

Now.  we  come  to  Monday.  November 
26.  and  the  record  shows  that  this  legis- 
lation, because  of  the  press  of  more 
important  business,  was  not  considered 
on  that  date.  We  come  to  Tuesday. 
November  27.  and  because  of  the  press  of 
more  important  business,  the  pending 
legislation  was  laid  aside  and  not  con- 
sidered that  day.  We  come  to  Wednes- 
day. November  28.  and  the  record  shows 
It  was  not  considered. 

We  come  to  Thursday.  November  29. 
and  the  record  shows  it  was  not  under 
consideration.  We  come  to  November  30, 
and  the  record  shows  it  was  not  under 
consideration.  We  come  to  December  1, 
and  the  record  shows  it  was  not  under 
consideration  because  of  the  press  of 
more  important  matters.  We  come  to 
December  2,  and  the  record  shows  it  was 
not  under  consideration. 

Then  the  Senate  had  a  very  historic 
session  aa  Sunday.  December  3.  and  the 
record  shows  that  the  legislation.  S.  1868 
was  not  under  consideration. 

Then,  we  come  to  Monday,  December 
4.  and  we  find  the  measure  was  laid  aside 
because  of  the  press  of  more  important 
legislation.  Then  we  come  to  Tuesday. 


December  5,  the  record  shows  that  this 
measure  was  not  under  consideration. 
We  come  to  Thursday.  December  6.  and 
the  record  shows  it  was  laid  aside  be- 
cause of  the  press  of  other  business. 

That  brings  us  to  the  afternoon  of 
Friday,  December  7.  The  pending  legis- 
lation became  the  pending  legislation  on 
December  7  at  approximately  4:15  p.m. 

During  the  past  2  weeks  and  during  the 
next  2  weeks  the  Senate  has  had  and  will 
have  very  Important  legislation  before  It. 
Incidentally,  the  leadership  is  against 
the  position  which  I  take,  but  the  leader- 
ship has  been  faced  with  very  difficult 
problems  in  handling  a  vast  amount  of 
important  legislation  and  it  has  to  give 
priorities  naturally,  and  this  Ls  the  first 
opportunity  since  Noveml)er  20  to  have  a 
discussion  with  the  managers  of  this  leg- 
islation. So  I  think  that  the  importance 
of  the  legislation  is  such  that  it  deserves 
thought  and  consideration  on  the  part 
of  the  Senate  because  the  legislation 
would  repeal  what  the  Senate  did  2 
years  ago. 

I  might  add.  not  only  what  the  Sen- 
ate did  2  years  ago.  but  what  the 
House  of  Representatives  did  2  years 
ago.  which  legislation  was  signed  by  the 
President  and  upheld  by  the  courts  of  the 
United  States. 

I  think  it  is  very  significant,  when  we 
take  the  combined  vote  of  the  House  and 
the  Senate,  that  representatives  from  46 
of  the  50  States  supported  the  legisla- 
tion that  S.  1868  would  repeal. 

So  I  think  before  such  action  is  taken 
to  override  what  was  done  Just  2  years 
ago.  there  should  be  thorough  consid- 
eration of  this  problem. 

Another  reason  why  I  think  there 
should  be  a  thorough  discussion  of  this 
matter  is  that  great  stress  has  been  laid 
on  the  assertion  that  the  United  States 
is  in  violation  of  international  law.  That 
is  a  very  serious  charge,  of  course,  and 
before  the  Senate  condenms  itself  as  an 
outlaw — and  that  is  what  this  legisla- 
tion asks  be  done — as  being  in  violation 
of  international  law.  the  Senate.  I  feel 
sure,  would  want  to  give  very  careful 
thought  to  it. 

You  know.  Mr.  President,  the  title  of 
S.  1868  is  a  most  interesting  one.  and  I 
will  read  it.  It  sets  forth  the  purpose  of 
the  bUl: 

To  amend  the  United  Nations  Participation 
Act  of  1945  to  halt  the  Importation  of  Rho- 
destan  chrome  and 

And  this  is  the  interesting  part — 
to  restore  the  United  States  to  its  position 
aa   a   law-abiding   member   of   the   interna- 
tional conimunity. 

I  do  not  believe  that  many  of  us  want 
to  vote  to  condemn  oiu-selves  as  a  law 
violator,  to  ccmdemn  the  House  of  Rep- 
resentatives as  a  law  violator,  to  con- 
demn the  President  of  the  United  States 
and  the  courts  as  law  violators,  with- 
out giving  more  than  cursory  considera- 
tion to  the  many  problems  involved. 

And  so,  to  answer  the  question  raised 
by  the  distinguished  Senator  from  Min- 
nesota, the  Senator  from  Virginia  would 
not  be  In  a  position  to  enter  into  a  unan- 
imous-consent agreement. 

Mr.  McGEE.  Mr.  President 


The  VICE  PRESIDENT.  The  Senator 
from  Wyoming. 

Mr.  McOEE.  Mr.  President.  I  appre- 
ciate the  comments  of  my  colleague  from 
Virginia  very  much,  and  would  say  to 
him  that  the  record  tells  us  a  little  more 
than  he  has  suggested  with  regard  to 
the  procedures  on  the  bill. 

The  bill  has  been  pending  now  offi- 
cially on  the  calendar  since  the  20th  of 
November.  As  the  Senator  suggests,  we 
have  been  waitin|^and  waiting  and 
waiting  for  the  opponents  of  the  pending 
measure  to  unburden  themselves  and 
to  explain  what  the  opposition  is.  But.  if 
I  may  go  to  the  Record,  we  were  ready 
on  Wednesday.  November  21,  as  the  Sen- 
ator reminds  us.  the  day  before  Thanks- 
giving, but  the  Senator  from  Wyoming 
was  willing  to  go  through  Thanksgiving, 
Friday,  and  Saturday,  if  that  wsis  nec- 
essary. But  no  one  appeared  to  speak  In 
opposition  to  the  bill  on  the  21st  of  No- 
vember. We  had  none  of  the  critics  here 
to  share  their  wisdom  with  those  of  us 
who  wanted  to  get  the  bill  moving. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  McOEE.  In  just  a  minute,  I  will  be 
glad  to  yield.  I  want  to  finish  the  se- 
quence, which  is  so  clearly  spelled  out, 
day  by  day. 

Mr.  HARRY  F.  BYRD.  JR.  I  Just 
wanted  to  correct  an  error,  if  the  Senator 
will  yield  at  that  point. 

Mr.  McOEE.  Let  us  correct  all  my 
errors  when  I  get  through.  I  am  trying 
to  follow  the  record  from  the  Journal  of 
the  Senate. 

The  order  of  the  day  on  Monday.  No- 
vember 26.  when  we  returned  after 
Thanksgiving,  following  our  great  Ameri- 
can tradition  of  the  Thanksgiving  holi- 
day in  this  body,  was  S.  1868.  There  were 
90  minutes  during  which  those  of  us 
who  were  here  could  not  get  anybody  to 
say  a  word.  Those  of  us  who  have  intro- 
duced this  mesisure.  the  chairman  of  the 
committee,  the  Senator  from  Minnesota 
(Mr.  Humphrey),  and  I  have  joined  £is 
a  cosponsor,  and  many  other  Senators, 
have  no  interest  in  further  debate,  after 
all  the  rhetoric  that  has  been  shared  on 
this  issue.  We  were  ready  to  vote  on 
Tuesday,  November  20.  We  were  ready  to 
vote  on  Wednesday.  November  21.  And 
not  a  word,  except  the  gentlemen's 
agreement  that  they  did  not  particu- 
larly care  to  agree  to  have  a  time  limit 
on  the  debate. 

Well,  that  says  only  one  thing  to  me — 
that  they  do  not  want  to  permit  any 
action  on  the  bill,  up  or  down,  so  that 
the  Senate,  as  an  honorable  body,  can 
determine  whether  it  Is  a  government 
imder  law,  can  determine  whether  It 
wants  to  live  up  to  our  commitments 
under  the  United  Nations,  so  it  can  make 
its  judgment  as  to  what  that  vote  will 
be  and  will  have  a  chance  to  declare  it- 
self. We  do  not  know  how  it  Is  going  to 
come  out.  It  may  be  that  the  opponents 
of  the  bill  may  know  more  than  we  know. 
For  some  reason,  they  do  not  seem  to 
want  to  risk  a  vote  on  the  bill. 

I  have  to  say  that  after  two  more  tries 
on  eliciting  proper  enlightment  as  to  the 
reasons  for  the  opposition  to  the  bill, 
and  thus  failing  that  eflfort,  recently  and 
today,  the  chairman  of  the  subcommit- 
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tee  has  made  a  request  for  a  time  agree- 
ment. We  could  arrive  at  no  time  agree- 
ment. The  Senator  from  Virginia  made 
It  clear  he  is  not  willing  to  agree  to  a 
time  limit.  I  take  It  that  other  critics  of 
the  bill  will  not  be  disposed  to  agree  to 
a  time  limit  because  it  is  such  a  hor- 
rendous  bill.   With   all    this   important 
legislation  that  the  Senator  from  Vir- 
ginia has  aUuded  to  that  has  been  acted 
upon  in  the  gentlemanly  way  that  we  are 
capable  of  in  the  Senate,  for  some  rea- 
son or  other  a  bUl  that,  at  least  it  was 
suggested,  was  not  as  important  as  these 
other  measures,  we  find  of  such  priority 
as  not  to  be  able  to  agree  to  a  time  limit. 
We  are  not  asking  you  to  change  your 
vote.  We  do  not  want  you  to  change  your 
principles.  We  do  not  want  you  to  vote 
for  striking  this  blow  for  the  integrity 
of  the  United  Nations,  if  that  is  the  way 
you  want  it.  That  is  what  grown  men  are 
supposed  to  do  in  the  U.S.  Senate.  What 
we  object  to  is  the  parliamentary  maneu- 
vering that  prevents  the  opportunity  for 
the  Members  of  this  body   to  express 
themselves.  That  is  all. 

We  do  not  want  to  listen  this  afternoon 
to  the  substantive  arguments,  because  we 
have  read  them  upside  down  and  Inside 
out.  We  have  had  it  out  of  boi\  sides  of 
our  ears.  We  merely  speak  for  the  right 
of  the  Senate  to  express  itself. 

That  leaves  the  Senate  to  take  the 
only  course  left  to  it,  if  that  Indeed  is  the 
final  judgment  of  my  friend  from  Vir- 
ginia; namely,  that  we  simply  have  to 
try  for  cloture.  Now,  I  do  not  know  how 
that  is  going  to  proceed.  Senators  have 
been  through  this  experience  recently, 
and  it  may  be  that  the  Members  of  the 
Senate  of  the  United  States  will  abide  by 
the  decision  of  our  colleagues.  We  would 
like  to  give  it  a  chance.  We  think  we  owe 
it  to  a  great  many  principles  and  to  a 
great  many  people  and  to  the  Members 
of  this  body  to  be  on  record  just  where 
we  stand  on  this  measure. 

And  so  I  would  say,  with  all  due  respect 
to  my  colleague  from  Virginia,  that  I  was 
really  hopeful  that  it  might  be  possible, 
as  gentlemen,  to  agree  on'^atever  fan- 
tastic number  of  hours  might  be  neces- 
sary in  order  to  shed  all  the  light  on  this 
question  from  all  angles. 

I  am  mildly  disappointed  that  we  could 
not  arrive  at  an  agreement.  However.  I 
understand.  And  so  we  are  proceeding 
to  proceed  to  a  vote  at  any  rate  on 
Tuesday.  I  believe  that  Is  when  it  would 
come  to  a  vote. 

I  will  be  glad  to  yield  to  the  Senator 
from  Virginia  so  that  we  might  set  the 
record  straight. 

Mr.  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent, first  I  would  like  to  sav  that  the 
Senator  from  Wyoming  and  the  Senator 
from  Minnesota  are  taking  the  appro- 
priate course  if  they  wish  to  shut  off 
debate.  They  are  taking  the  appropriate 
course  that  the  rules  of  the  Senate  pro- 
vide. Any  16  Senators  who  wish  to  shut 
off  debate  have  the  right  to  file  a  cloture 
motion,  and  the  Senate  will  vote  on  the 
cloture  motion  and  make  a  decision. 

To  get  back  to  the  point  the  Senator 
from  Wyoming  made.  I  do  not  like  to 
refer  to  personal  conversations  In  a  de- 
bate. However,  I  think  since  the  Senator 
from  Wyoming  brought  the  matter  up 


that  I  should  probably  say  that  we  dis- 
cussed this  matter  privately  on  the  floor 
of  the  Senate  on  the  day  before  Thanks- 
giving. 

It  was  then  the  Judgment  of  both  of 
us,  I  thought,  that  being  the  day  before 
Thanksgiving,  the  Senate  probably 
should  have  the  opportimlty  for  an  early 
adjournment. 

I  was  prepared  to  discuss  the  legisla- 
tion. I  had  no  place  to  go.  I  stayed  here 
that  night  until  about  8:30  working  in 
my  office.  However,  I  do  not  like  to  bring 
up  private  conversations  on  the  floor  of 
the  Senate.  But  I  would  think,  since  the 
Senator  from  Wyoming  mentioned  that 
time,  that  I  should  point  out  that  we  had 
an  agreement  among  ourselves  that  that 
was  the  appropriate  thing  to  do. 

Mr.  McOEE.  Mr.  President,  I  am  glad 
the  Senator  mentioned  that  private  con- 
versation. I  recall  It,  also.  It  was  the 
kind  of  conversation  that  the  Senator 
and  I  have  frequently  had  on  occasions 
when  we  disagreed.  We  respect  each 
other  in  our  procedures  and  beliefs. 

The  Senator  will  recall  that  as  a  part 
of  the  discussion,  since  it  was  the  day 
before  Thanksgiving,  the  motivation  was 
not  toward  reaching  an  agreement  on  a 
time  limitation.  And  since  we  were  about 
the  only  two  Senators  hanging  around 
here  at  the  time,  there  was  no  particu- 
lar point  in  proceeding,  although  we 
have  great  admiration  for  each  others 
speaking  ability.  There  was  no  opportu- 
nity use  in  going  through  that  again. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  wish  I  had  one-half  the  speaking 
ability  that  the  Senator  from  Wyoming 

^^^  . 

Mr.  McGEE.  Mr.  President.  I  thlnklT 
puts  the  matter  In  the  proper  context. 
The  Senator  from  Virginia  and  I  had  no 
intention  of  agreeing  to  a  voting  time  on 
the  bill. 

Since  the  Senator  from  Wyoming  has 
nothing  else  to  add  for  the  enlighten- 
ment of  mankind  and  since  we  have  been 
over  this  so  many  times.  I  am  ready  to 
vote  on  It.  And  I  stood  ready  to  vote  on 
it  the  day  before  Thanksgiving. 

I  stood  ready  to  vote  when  it  was  the 
pending  business  on  the  27th  of  Novem- 
ber. I  stand  read>'  at  any  time  the  Sen- 
ator wlU  relax  the  hold  he  placed  on  the 
bill  by  failing  to  agree  to  a  time 
limitation. 

We  ought  to  be  candid  with  each 
other  as  we  are  very  privately  in  our 
respect  for  each  other  In  our  exchanges 
with  one  another. 

We  are  not  tr>'ing  to  stop  debate.  We 
are  trying  to  get  it  started.  We  have  tried 
for  2  weeks.  We  cannot  find  anyone  who 
wants  to  make  a  speech  against  the 
legislation. 

That  Is  why  we  want  to  do  it  at  any 
hour  on  the  hour.  Let  us  have  the  matter 
considered  so  that  people  who  have  been 
interested  in  this  matter  for  a  long  time 
have  a  chance  to  express  themselves.  It 
may  be  that  no  one  has  changed  his 
mind.  It  may  be  that  a  good  many  have. 
However,  it  Is  an  opportunity  for  men  in 
this  Senate  not  to  obstruct  the  opportu- 
nity to  have  a  vote  at  a  time  when  we  are 
being  watched  very  closely  In  the  coun- 
try In  terms  of  procedure  In  this  Govern- 


ment. We  have  had  constltutlcaial  issues 
taken  up,  and  we  are  willing  to  talk  about 
It  and  test  It.  However,  on  a  matter  such 
as  this,  on  which  there  is  a  reluctance  to 
evai  speak,  the  very  let^t  we  should  do 
in  a  public  way  is  to  exercise  the  respon- 
sibility of  the  Senate  to  at  least  declare 
ourselves  on  the  record  and  let  the  record 
tell  the  story. 

That  Is  all  I  care  to  say  at  this  time  in 
response  to  my  friend,  the  Senator  from 
Virginia. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  might  say  that  I  think  this  is  the 
first  time  since  the  first  day,  on  Novem- 
ber 20,  that  the  Senator  from  Virginia 
has  had  an  opportunity  to  be  on  the  floor 
Jointly  with  the  two  principal  sponsors 
of  the  legislation  and  has  had  an  oppor- 
tunity to  discuss  it  with  them. 

The  Senator  from  Virginia  and  the 
Senator  from  Miiuiesota  did  have  a  dis- 
cussion on  the  first  day,  or  rather  the 
Senator  from  Minnesota  had  a  very  able 
and  excellent  statement  to  present  from 
his  point  of  view.  And  the  Senator  from 
Virginia  then  tried  to  make  some  re- 
marks In  cormection  therewith.  However, 
except  for  that.  I  believe  that  this  is  the 
first  time  in  which  the  able  Senator  from 
Minnesota  and  the  able  Senator  from 
Virginia  have  been  on  the  fioor  together 
to  discuss  the  subject. 

I  have  s<Mne  comments  that  I  want  to 
make.  I  can  make  them  at  this  time,  or 
I  can  yield  to  the  Senator  from  Minne- 
sota. I  have  some  questions  that  I  would 
probably  want  to  ask  as  we  go  Eilong. 

Mr.  McGEE.  Mr.  President,  I  can  like- 
wise not  leave  that  record  unattended.  In 
/our  confnxitation,  as  one  goes  back 
through  the  Congressional  Record  for 
the  past  umpteen  months.  I  think  it  will 
be  discovered  that  the  Senator  from  Vir- 
ginia and  I  have  exchanged  views  on  this 
very  question  over  a  very  protracted 
period  of  time.  On  some  occasions  It  has 
not  coincided  with  our  presence  here  at 
that  moment. 

It  is  true  that  the  Senator  from  Vir- 
ginia did  make  some  remarks  or  put 
them  in  the  Record,  whichever  that  oc- 
casion might  require.  And  the  Senator 
from  Wyoming  would  at  the  time  be  in 
a  committee  meeting.  He  would  then  re- 
spond to  the  remiirks  of  the  Senator 
from  Virginia.  The  Senator  from  Vir- 
ginia would  then  in  turn  respwid.  So.  we 
ran  up  the  hill  and  down  again  in  a  man- 
ner that  no  Senators  have  done  here  for 
a  good  long  time. 

We  kept  up  a  good  camaraderie  in  re- 
gard to  otxr  exchanges  in  this  matter. 

On  the  day  under  discusslcai  when  the 
S«iator  from  Minnesota  made  a  \-ery 
full  and  In-depth  presentation  of  a  paper 
In  regard  to  this  matter,  the  Senator 
from  Wyoming  was  likewise  present  at 
the  time.  And  out  of  deference  to  the  fact 
that  the  Senator  from  Virginia  was  in- 
terested in  the  colloquy  and  that  I  was 
involved  in  a  conference  Iwtween  the 
House  and  the  Senate  on  a  committee 
cm  which  I  serve.  I  took  the  opportunity 
to  place  my  remarks  that  day  in  the 
Record. 

I  dare  say  that  is  not  the  first  time  It 
has  been  done.  That  has  been  almost  the 
rhythm  of  our  exchanges  on  this  matter 
for  a  long  time. 
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Let  us  not  strain  the  question  about 
whether  we  have  had  various  exchanges 
at  times  each  one  with  the  other.  One 
way  or  the  other,  we  have  been  over  the 
ground  until  the  ground  Is  pretty  well 
powdered  from  the  way  we  have  stomped 
around  on  It,  all  of  us.  including  Senator 
McGex. 

It  is  important  to  talk  about  whether 
the  Senators  of  the  United  States  ought 
to  have  a  right  to  express  themselves  on 
the  issue.  That  is  the  only  issue  left  now. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent. I  expect  to  express  myself  on  the 
record. 

Mr.  President.  I  find  myself  in  a  very 
imdesirable  and  imenvlable  position, 
standing  between  the  two  most  eloquent 
Members  of  the  Senate,  the  Senator  from 
Minnesota  and  the  Senator  from  Wyo- 
ming. I  want  to  be  on  the  same  side  with 
them. 

Mr.  HUMPHREY.  Welcome. 

Mr.  HARRY  P.  BYRD.  JR.  They  have 
such  eloquence  and  are  so  articulate  that 
I  do  not  like  to  be  in  opposition  to  them, 
because  I  reahze  that  I  am  at  a  disad- 
vantage. So  for  that  reason  I  have  to 
proceed  a  little  more  slowly  than  per- 
haps either  the  Senator  from  Minnesota 
or  the  Senator  from  Wyoming  would  pro- 
ceed. 

Mr.  President,  the  Senate  once  again 
is  considering  the  question  of  the  impor- 
tation of  strategic  commodities  from 
Rhodesia.  Three  times  in  the  past  2  years 
this  body  has  gone  on  record  in  favor 
of  permitting  the  importation  of  essen- 
tial materials  from  Rhodesia.  I  think  the 
issue  has  once  again  been  put  before  the 
Senate. 

Let  us  give  a  little  background  to  this 
Rhodesian  matter.  Rhodesia  declared  her 
Independence  from  Great  Britain  on 
November  11.  1965.  When  Rhodesia  took 
that  action,  an  action  which  the  United 
States  Itself  took  In  1776.  the  British  re- 
fused to  recognize  the  government  orga- 
nized under  Premier  Ian  Smith.  At  the 
behest  of  Great  Britain,  the  United  Na- 
tions condemned  the  declaration  of  in- 
dependence. 

What  would  have  been  the  situation 
with  regard  to  the  United  States  if  we 
had  a  United  Nations  in  1776,  when  the 
United  States  itself  was  trjing  to  achieve 
Independence  from  Great  Britain? 

I  want  to  make  clear  from  the  outset 
that  I  do  not  pass  judgment  as  to  wheth- 
er Rhodesia  should  be  a  colony  of  Great 
Britain  or  a  dependency  of  Great  Britain. 
or  whether  Rhodesia  should  be  inde- 
pendent. I  think  that  is  a  matter  to  be 
decided  by  Great  Britain  and  Rhodesia. 
My  objection  is  to  the  United  States  at- 
tempting to  coerce  Rhodesia  by  economic 
sanctions,  to  force  her  to  remain  a  part 
of  Great  Britain,  or  not  achieve  the  In- 
dependence that  she  herself  has  sought. 

On  December  16.  1966.  the  United  Na- 
tions Security  Council  voted  sanctions 
against  Rhodesia.  The  U.S.  representa- 
tive on  the  Security  Council  failed  to 
veto  those  boycott  resolutions.  I  think 
that  was  a  great  mistake  on  the  part  of 
our  Government,  but  that  is  another 
matter.  I  intend  to  discuss  that  aspect  at 
a  later  date. 

In  September  of  1971.  In  connection 
with  considerations  of  the  military  pro- 


curement bill  of  that  year,  the  Senate 
voted  to  retain  langiiage  in  that  legisla- 
tion requiring  that  the  President  permit 
the  importatlOTi  of  strategic  materials 
from  free  world  countries  where  such 
materials  were  also  being  imported  from 
Communist  countries. 

Mr.  President,  I  will  point  out  to  the 
distinguished  sponsors  of  the  measure 
before  us,  S.  1868.  that  the  legislatiui  is 
not  necessary  to  accomplish  what  they 
want  to  accomplish.  There  are  two  pro- 
cedures that  the  President  can  take  if 
he  wants  to  do  what  the  sponsors  claim 
should  be  done,  to  use  their  words,  "put 
the  United  States  in  compliance  with  in- 
tematioiud  law."  It  is  not  necessary  to 
pass  this  legislation  because  the  Presi- 
dent can  do  it  tonight,  in  one  of  two  ways. 

He  can  strike  chrome  from  the  stra- 
tegic list  and  if  that  is  done  then  the  so- 
called  Byrd  amendment  would  not  be  op- 
erative and  chrome  could  not  be 
Imported  from  Rhodesia. 

The  other  way  he  could  do  it  would  be 
to  prevent  the  importation  of  chrome 
from  Russia.  If  he  does  that,  the  Byrd 
amendment  would  not  be  operative  and 
the  United  States  would  then  be  what 
the  Senator  from  Alinnesota  and  the 
Senator  from  Wyoming  feel  would  be  in 
compliance  with  international  law. 

So  the  President  has  two  ways  that 
this  matter  can  be  handled.  But  the 
President  signed  the  legislation.  He 
knows  that  chrome  is  a  strategic  mate- 
rial. All  of  us  know  that.  All  of  us  know 
the  vital  importance  of  it. 

So  why  not  cease  the  importation  of 
chrome  from  Russia,  then? 

If  that  is  done,  the  Byrd  amendment 
Is  inoperative  and  S.  1868  would  not  be 
necessary. 

But  the  important  thing  to  remember 
is  that  there  are  only  three  countries  in 
the  world  that  have  any  quantity  of 
chrome — there  are  a  few  other  countries 
that  have  a  little  bit  here  and  there — 
but  as  a  practical  matter,  all  the  chrome 
comes  from  Rhodesia,  South  Africa,  or 
Russia.  That  is  where  the  great  chrome 
deposits  lie. 

We  declared  a  boycott  against 
Rhodesia.  Some  would  declare  a  boycott 
against  South  Africa.  So  that  would  leave 
the  United  States  completely  at  the 
mercy  of  Russia.  I  know  there  are  many 
Members  of  Congress  so  involved  In  de- 
tente that  that  would  be  highly  satisfac- 
tory to  them.  But  it  would  not  be  satis- 
factory, let  me  say,  to  the  Senator  from 
Virginia. 

To  those  who  feel  that  Rhodesia  should 
be  boycotted,  that  sanctions  should  be 
applied  against  Rhodesia.  I  wonder 
whether  they  would  be  willing  to  indicate 
why  sanctions  should  not  also  be  applied 
against  South  Africa?  The  only  differ- 
ence between  South  Africa  and  Rhodesia 
is  that  Rhodesia  is  seeking  her  freedom 
and  independence  from  Great  Britain. 

The  argument  has  been  made  on  the 
floor  of  the  Senate  that  no.  that  is  not 
the  reason  we  are  having  sanctions 
against  Rhodesia. 

That  is  not  the  reason.  It  must  be  be- 
cause of  the  racial  policies.  If  it  is  be- 
cause of  racial  policies,  its  racial  polices 
are  better  than  those  of  South  Africa.  If 
anyone  wants  to  deny  that,  let  him  get 


up  and  deny  it.  So  why  do  we  not  advo- 
cate sanctions  against  South  Africa? 

To  show  the  hypocrisy  of  the  whole 
thing,  just  recently  a  resolution  was  be- 
fore the  United  Nations  Security  Coun- 
cil to  impose  sanctions  against  South 
Africa,  and  the  United  States  Amba.ssa- 
dor  vetoed  it.  If  we  are  embargoing  trade 
with  Rhodesia  because  of  her  racial  poli- 
cies, wiiy  do  we  not  embargo  trade  with 
South  Africa?  It  does  not  make  much 
sense  to  me  to  say  that  we  are  going  to 
embargo  Rhodesia,  but  not  South  Africa, 
on  grounds  of  the  way  she  handles  her 
racial  problems.  So  I  say  again  that  that 
Is  &n  additional  reason  to  assert  that  the 
main  reason  we  are  pl£u;ing  an  embargo 
on  Rhodesia  is  that  she  did  exactly  the 
same  thing  the  United  States  did  in 
1776:  She  declared  her  lnde[>endence 
from  Great  Britain. 

The  principal  immediate  effect  of  the 
so-called  Byrd  amendment,  which  was 
later  passed  by  the  House — it  passed  the 
Senate,  passed  the  House,  and  was 
signed  by  the  President — was  to  remove 
the  ban  on  importation  of  chrome  from 
Rhodesia. 

Subsequent  to  the  initial  vote,  the 
Senate  has  twice  refused  to  reverse  Its 
position  on  this  Issue.  Members  of  Con- 
gress from  46  of  the  50  States,  taking  the 
two  bodies  together — the  Senate  and  the 
House — have  voted  In  support  of  legis- 
lation to  permit  the  importing  of  stra- 
tegic goods  from  Rhodesia. 

The  bill  which  the  Senate  has  been 
called  upon  to  consider  this  year  is  S. 
1868.  I  stated  before,  the  language  of  the 
legislation  which  sets  forth  the  purpose, 
but  I  shall  not  read  it  again.  This  is  what 
the  Senate  is  being  asked  to  vote  for: 

A  bill  to  amend  the  United  Nations  Par- 
ticipation Act  of  1945  to  bait  the  importation 
or  Rhodesian  dirome  and  to  restore  the 
United  States  to  its  position  as  a  law-abid- 
ing member  of  the  international  com- 
munity. 

Are  Members  of  the  Senate  and  Mem- 
bers of  the  House  going  to  think  that 
they  have  committed  an  illegal  act?  That 
is  what  they  would  be  saying  if  they  voted 
for  this  proposed  legislation. 

Members  of  the  Senate  are  being 
called  upon  to  pass  legislation  with  the 
declared  purpose  of  restoring  the  United 
States  to  its  position  as  a  law-abiding 
member  of  the  international  community. 
If  there  is  any  country  in  tlie  world  that 
has  a  record  of  being  a  peaceful,  law- 
abiding  country,  it  is  the  United  States 
of  America.  If  we  accept  the  premise  im- 
phcit  in  this  language,  then  we  are  saying 
that  whatever  the  United  Nations  Se- 
curity Council  directs  us  to  do.  and  then 
if  that  direction  is  put  into  effect  by  the 
President  of  the  United  States,  we  Sire 
law-abiding;  otherwise,  we  are  outlaws. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield. 

Mr.  HARRY  P.  BYRD.  JR.  I  am  glad 
to  yield  to  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  I  understand  that 
the  Senator  is  concerned  over  the  United 
Nations  Participation  Act;  but  the  fact 
of  the  matter  Is  that  the  United  Nations 
Charter,  as  adopted  by  the  Congress  of 
the  United  States  and  ratified  by  the 
Senate,  has  the  same  standing  as  a  pro- 
visloo  of  our  Constitution.  It  is  the  su- 
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preme  law  of  the  land.  That  is  how  trea- 
ties are  mcuie.  That  is  the  historic  way  by 
which  treaties  are  consummated. 

I  may  say,  further,  that  the  United 
Nations  Participation  Act  does  provide 
that  the  President  of  the  United  States 
shall  take  action  under  the  Participa- 
tion Act  as  the  law  of  the  land.  That  was 
passed  by  Congress.  We  may  disagree 
with  that,  but  that  is  the  law. 

Mr.  HARRY  P.  BYRD.  JR.  Does  the 
Senator  from  Minnesota  seriously  con- 
tend that  any  action  that  the  United  Na- 
tions Security  Council  takes  and  then  the 
President  of  the  United  States  puts  into 
effect  becomes,  in  effect,  a  part  of  the 
Constitution  of  the  United  States? 

Mr.  HUMPHREY.  The  Senator  from 
Minnesota  contends  that  when  we  rati- 
fied the  Charter  of  the  United  Nations, 
we  ratified  it  as  if  it  were  a  part  of  the 
Constitution  of  the  United  States.  That 
is  what  treaties  are.  They  are  equivalent 
to  the  supreme  law  of  the  land,  and  the 
Senator  from  Virginia  knows  it  as  well  as 
the  Senator  from  Minnesota. 

Article  25  of  the  U.N.  Charter  states: 

AU  member  States  are  legally  bound  to 
comply  with  sanctions. 

Section  5(a)  of  the  United  Nations 
Participation  Act  of  1945  gave  the  Pres- 
ident express  authority  to  implement 
sanctions  when  imposed  by  the  United 
Nations. 

The  United  States  is  thus  in  violation 
of  international  law  and  international 
treaty  which  we  ratified  and  in  its  obli- 
gations to  the  United  Nations  in  violat- 
ing sanctions  against  Rhodesia. 

I  might  add  that  the  United  States  has 
a  special  obhgatlon  to  observe  decisions 
made  by  the  Security  Council,  because 
we  had  the  protective  right,  the  power  to 
veto  any  resolution  that  we  did  support. 
Both  when  Umited  sanctions  were  im- 
posed on  Rhodesia  in  1966  and  total 
sanctions  were  imposed  in  1968,  we  fully 
supported  these  resolutions. 

Therefore,  the  Senator  can  say.  "I 
wish  we  had  not  ratified  the  Charter  of 
the  United  Nations.  I  wish  the  United 
Nations  Participation  Act  were  not  the 
law."  I  do  not  say  it  because  I  am  glad 
we  did  ratify  the  Charter  and  did  vote 
for  the  United  Nations  Participation  Act. 
But  once  having  done  so,  my  knowledge 
of  constitutional  law — which  is  not  great, 
but  is  sufficient  for  this  purpose — is  that 
we  are  obligated  to  abide  by  the  law,  just 
as  if  it  were  any  other  law  that  was 
passed  by  the  Congress  of  the  United 
States. 

Mr.  HARRY  P.  BYRD.  JR.  I  will  say 
to  the  able  Senator  from  Minnesota  that 
I  certainly  do  not  agree  with  him  at  all 
that  the  Members  of  the  Senate  of  the 
United  States  and  the  Members  of  the 
House  of  Representatives  of  the  United 
States  are  bound  by  any  such  action.  So 
far  as  the  Senator  from  Virginia  is  con- 
cerned, so  long  as  I  remain  a  Member 
of  the  United  States  Senate,  the  United 
Nations  Security  Coimcil  is  not  going  to 
direct  my  action. 

Mr.  HUMPHREY.  May  I  say.  respect- 
fully, to  the  Senator  from  Virginia  that 
he  may  rail  and  rile  against  that  and 
beat  his  breast  and  say  he  is  not  going 
to  do  it;  but  the  fact  is  that  once  we 


have  voted  In  the  Security  Coimcil  and 
have  not  used  the  right  of  veto  to  pro- 
tect what  we  thought  were  our  rights,  we 
are  obligated,  under  the  Charter  of  the 
United  Nations  and  the  United  Nations 
Participation  Act,  to  abide  by  the  law. 

The  Senator  was  not  here  to  vote  for 
that,  nor  was  I;  but  treaties  are  as  con- 
tinuing in  their  effect  as  the  Constitution 
itself. 

Mr.  HARRY  P.  BYRD.  JR.  I  say  to 
the  Senator  from  Minnesota  that  this 
has  been  tested  in  the  courts  of  the 
United  States,  and  the  courts  do  not 
agree  with  the  Senator  from  Minnesota. 

Mr.  HUMPHREY.  We  can  violate  the 
law,  which  p>eople  do  many  times.  But  I 
refer  to  article  25  of  the  charter  and  sec- 
tion 5(a)  of  the  United  Nations  Partici- 
pation Act.  First,  article  25  binds  the 
member  states  to  comply  with  sanctions, 
and  section  5(a)  of  the  United  Nations 
Participation  Act  gave  the  President  of 
the  United  States  express  authority  to 
implement  sanctions  that  were  Imposed 
by  the  United  Nations.  Those  are  com- 
mitments on  the  part  of  our  Government. 

Mr.  HARRY  F.  BYRD.  JR.  I  say  again 
to  the  Senator  that  a  group  of  Congress- 
men took  this  matter  to  the  U.S.  courts, 
and  the  U.S.  courts  sustained  the  Byrd 
amendment,  sustained  the  action  of  Con- 
gress, and  did  not  sustain  the  position  of 
those  who  said  it  was  contrary  to  law, 

Mr.  HELMS.  Mr,  President,  will  the 
Senator  yield? 

Mr.  HARRY  F,  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  I 
may  yield,  without  losing  my  right  to 
the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  should  like  to  direct  a 
question  to  the  distinguished  Senator 
from  Minnesota,  if  I  may,  with  reference 
to  Secretary  General  Dag  Hammarskjold. 

Will  the  Senator  from  Minnesota  say 
that  the  Secretary  General  was  conver- 
sant with  the  intent  of  article  25  ? 

Mr.  HUMPHREY.  I  did  not  hear  the 
Senator. 

Mr.  HELMS.  I  wonder  whether  the 
Senator  is  willing  to  say  that  Secretary 
General  Dag  Hammarskjold  was  con- 
versant with  the  intent  of  article  25.  to 
which  the  Senator  just  referred. 

Mr.  HUMPHREY,  Was  he  reversed 
by  it? 

Mr.  HELMS.  No,  The  question  is.  Was 
he  conversant  with  the  intent? 

Mr.  HUMPHREY.  I  would  imagine  he 
would  have  been.  yes. 

Mr.  HELMS.  As  a  matter  of  fact,  the 
Senator  would  be  certain  of  it,  would  he 
not?      ' 

Mr.  HUMPHREY.  Yes. 

Mr,  HELMS.  Let  me  read  what  the 
Secretary  General  said  in  1961  about  this 
very  point: 

In  spite  of  the  delegated  authority  which 
the  Council  may  be  considered  as  exercising, 
and  the  condition  that  decisions  must  be 
agreed  to  by  the  permanent  members,  the 
experience  of  the  Organization,  as  regards  the 
Implementation  of  Council  decisions,  is  un- 
even and  does  not  Indicate  full  acceptance 
in  practice  of  Article  35,  In  this  case  also, 
examples  can  be  given  of  a  tendency  to  regard 


decisions,  even  when  taken  under  Chapter 
Vn,  as  recommendations  binding  only  to  the 
extent  ttiat  the  party  concerned  has  freely 
committed  Itself  to  carry  them  out;  there  is 
here  a  clear  dichotomy  between  the  alms  of 
the  Charter  and  the  general  political  practice 
at  its  present  stage  of  development.  Such 
cases  refer  not  only  to  Memt>ers  outside  the 
Council,  or  perhaps.  Members  inside  the 
Council,  who  have  not  supported  a  specific 
decision,  but  also  to  Meml>ers  within  the 
Council  who  have  cast  their  votes  in  favour 
of  a  decision,  but  who  later  on  are  found  to 
reserve  for  themselves  at  least  a  right  to 
interpret  the  decision  In  ways  which  seem  to 
be  at  variance  with  the  intentions  of  the 
Council.  Ttie  ambiguity  of  this  situation 
emerges  with  special  force  In  cases  where 
such  attitudes  have  been  taken  by  perma- 
nent members  of  the  CouncU,  who  are  con- 
sidered to  shoulder  the  responsibility  for  the 
maintenance  of  peace  and  security  which  is 
reflected  In  the  special  position  they  hold 
within  the  Council.  Obviously,  the  problem 
whether  the  Intended  legal  weight  is  given 
to  decisions  of  the  Secretary  Council  arises 
In  practice  not  only  In  cases  of  non-com- 
pliance, but  also  In  cases  of  a  refusal  to 
shoulder  the  financial  consequences  of  a 
decision  of  the  CouncU. 

Mr.  HUMPHREY.  May  I  say  that  all 
he  was  saying  was  that  some  countries 
do  not  obey  the  law;  that  is  all. 

Mr.  HELMS.  I  disagree,  I  think  he 
makes  clear  that  a  country,  as  in  the  case 
of  the  United  States,  is  justified  in  its 
right  to  enact  legislation  necessary  to 
national  security  and  economic  stability, 
and  this  is  precisely  what  the  Senator 
from  Virginia  accomplished  in  the  first 
place. 

Mr.  HUMPHREY.  May  I  say  on  that 
point  that  that  changes  the  whole  venue 
here,  the  whole  argimient  as  to  whether 
or  not  this  is  a  national  security  matter. 
If  that  is  the  case,  then  we  have  it  won 
fair  and  square,  because  the  top  national 
security  oCBcers  of  this  Government, 
from  the  President  on  down,  have  said 
that  the  Byrd  amendment  ought  to  be 
repealed.  They  said  it  does  not  do  any- 
thing for  our  national  security  and  have 
gointed  out  that  sanctions  upon  Rho- 
esia  in  no  way  injured  our  national 
security. 

So  on  the  national  security  argument, 
those  we  have  entrusted  with  national 
security  are  openly  and  plainly  on  the 
side  of  the  Senator  from  Wyoming  and 
the  Senator  from  Minnesota. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  wUl  say  to  the  Senator  from 
Minnesota  that  he  can  say  it  changes  the 
argument,  if  he  wishes,  but  Congress 
decided  otherwise. 


PROGRAM  FOR  NEXT  WEEK 

Mr.  MANSFIELD.  Mr.  President,  on 
Monday  it  Is  expected  that  we  will  take 
up  S.  2176.  the  bill  to  provide  for  a 
National  Fuels  and  Eiiergy  Conservation 
Policy,  and  S.  2686.  Legal  Services  for  the 
OCBce  of  Economic  Opportunity. 

On  Tuesday,  the  Senate  will  consider 
S.  2767.  the  rail  service  bill,  and  HJl. 
8449.  the  national  fiood  insurance  pro- 
gram. The  vote  on  cloture  will  occur  on 
Tuesday. 

On  Wednesday,  we  will  consider  the 
measure  relating  to  the  independent  spe- 
cial  prosecutor,    imiess    there    is    some 
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chance  we  can  get  It  up  on  Monday, 
which  we  are  endeavoring  to  do  at  this 
time.  If  the  Senate  will  allow  the  leader- 
ship a  little  flexibility,  we  will  do  our 
best  in  that  regard  and  give  Senators 
the  picture. 

We  hope  that  the  Committee  on  Ap- 
propriations will  be  able  to  report  the 
defense  appropriations  bill  around  Tues- 
day and  with  the  consent  of  the  Senate, 
we  could  take  that  up  on  Thursday  and 
Friday.  It  will  consume  2  days. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  YOUNG.  I  cannot  speak  for  the 
chairman  of  the  committee,  but  I  think 
the  supplemental  will  be  ready  ahead  of 
the  defense  appropriation  bill. 

Mr.  MANSFIELD.  We  will  take  them  in 
order.  I  hope  the  Senate  will  not  hold 
the  leadership  to  the  3-day  rule.  We  are 
trying  to  get  out  2  weelcs  from  today  or 
tomorrow,  at  the  latest. 

As  the  Senator  has  indicated,  the  sup- 
plemental bill  will  be  reported  this  week. 
The  defense  appropriation  bill  will  be 
reported  this  week.  The  foreign  aid  au- 
thorization should  be  reported  this  week, 
followed  by  the  foreign  aid  appropria- 
tion bill.  I  do  not  know  what  is  going  to 
happen  to  the  D.C.  home  rule  or  confer- 
ence bill,  which  was  agreed  to  some  days 
ago  but  has  to  be  considered  in  the  House. 

ThaOTSTB  far  as  I  can  go  at  this  time. 

(This  marks  the  end  of  the  statement 
of  the  program  ordered  to  be  printed  at 
this  point.) 


PROHIBITION  ON  THE  IMPORTA- 
TION OP  RHODESIAN  CHROME 

Mr.  HARRY  P.  BYRD,  JR.  I  have 
some  questions  I  should  like  to  present 
to  the  Senator  from  Minnesota. 

(At  this  point.  Mr.  Humphrey  as- 
sumed the  Chair.) 

The  PRESIDING  OFFICER.  (Mr. 
HtJMPHRiY ' .  The  Senator  from  Minne- 
sota, the  occupant  of  the  chair,  finds 
himself  in  a  rather  diCBcult  position  at 
this  time  because  of  the  inability  to  find 
someone  to  preside  In  this  body. 


(At  this  point  Mr.  Hzlms  assumed  the 
Chair.) 

Mr.  HARRY  F.  BYRD.  JR,  I  move 
that  the  Senate  stand  in  adjournment 
until  11  a.m.  on  Monday  next. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  lays  before 
the  Senate  Calendar  No.  494.  S.  2176, 
the  National  Fuels  and  Energy  Conser- 
vation Act  of  1973;  and.  without  objec- 
tion, the  motion  to  adjourn  is  agreed  to. 

Thereupon,  at  5:19  pan.,  the  Senate 
adjourned  until  Monday.  December  10, 
1973.  at  11a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  December  7.  1973: 

Depaktmxnt   of   Statk 

Oavid  D.  New8om.  of  California,  a  Foreign 
Service  officer  of  the  class  of  career  minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America  to 
the  Republic  of  Indonesia. 

Helmut  Sonnenfeldt,  of  Maryland,  a  For- 
eign Service  officer  of  class  1,  to  be  counselor 
of  the  Department  of  State. 
Expoar-lMPORT  Bank  or  the  VircTKD  States 

William  J  Casey,  of  New  York,  to  be  Presi- 
dent   of    the    Export-Import    Bank    of    the 
United  Slates,  vice  Henry  Keams,  resigned. 
Thx  JuriciAaT 

Herbert  J.  Stem,  of  New  Jersey,  to  be  US. 
dl.<;trlct  Judge  for  the  district  of  New  Jersey, 
vice  Leonard  I.  Garth,  elevated. 

Dbpastmxmt   op   Jitsticx 

Harry  Connolly,  of  Oklahoma,  to  be  U5, 
marshal  for  the  northern  district  of  Okla- 
homa for  the  term  of  4  years,  reappointment. 

Raymond  J.  Howard,  of  Wisconsin,  to  be 
U.S.  marshal  for  the  eastern  district  of  Wis- 
consin for  the  term  of  4  years,  reappointment. 


CONFIRMATIONS 


ADJOURNMENT  TO  1 1  AM.  MON- 
DAY. DECEMBER  10,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
ident, that  being  the  case,  in  accordance 
with  the  previous  order 


Executive  nominations  confirmed  by 
the  Senate  December  7.  1973. 
vs.  Am  Fonci: 

The  following  officer  to  be  placed  on  the 
retire^  list  In  the  grade  indicated  under  the 
provisions  of  section  8962.  title  10.  of  the 
United  States  Code: 

To  be  lieutenant  general 

Lt.  Gen.  Thomas  K.  McOehee,  430-63- 
8745FR.  (major  general.  Regular  Air  Force) 
VS.  Air  Force. 

The  following  officer  under  the  provisions 
of  title  10,  United  States  Code,  section  8066, 


to  be  assigned  to  a  p>oertlon  of  Importance 
and  responsibility  designated  by  the  Presi- 
dent under  subsection  (a)  of  section  8066, 
In  grade  as  follows : 

To  be  lUutenant  general 

MaJ.  Qen.  Royal  N.  Baker.  460-2O-1746FB 
(major  general.  Regular  Air  Force).  U.S. 
Air  Force. 

VS.  Navt 

Adm.  Richard  O.  Colbert.  U.S.  Navy,  for 
appointment  to  the  grade  of  admiral,  when 
retired,  pursuant  to  the  provisions  of  title 
10,  United  States  Code,  section  6233. 

Rear   Adm.   Ell   T.    Reich.   U.S.   Navy,   re- 
tired, for  appointment  to  the  grade  of  vice 
admiral  on  the  retired  list  pursuant  to  title 
10.  United  States  Code,  section  5233. 
U.S.   Makink  Coapa 

Lt.  Oen.  Leo  J.  Dulackl.  U.S.  Marine  Corps, 
for  appointment  to  the  grade  of  lieutenant 
general  on  the  retired  list  In  accordance  with 
the  provisions  of  title  10,  United  States  Code, 
section  5233. 

In  accordance  with  the  provisions  of  title 
10.  United  States  Code,  section  6232,  MaJ. 
Oen.  Samuel  Jaskilka.  US.  Marine  Corps, 
having  been  designated  for  commands  and 
other  duties  determined  by  the  President  to 
be  within  the  contemplation  of  said  section 
for  appointment  to  the  grade  of  lieutenant 
general  while  so  serving. 

In  the  Air  Force 

Air  Force  nominations  beginning  MaJ. 
James  E  Aiken,  to  be  lieutenant  colonel,  and 
ending  MaJ.  Duane  F.  Mabeus,  to  be  Ueu- 
tenant  colonel,  which  nominations  were  re- 
ceived by  the  Senate  and  appeared  In  the 
Congressional  Record  on  November  9.  1973. 

In  thk  Armt 

The  nomination  of  Barbara  A.  Schroeter  for 
appointment  In  the  Regular  Army  of  the 
United  States  In  the  grade  of  captain,  which 
nomination  was  received  by  the  Senate  and 
appeared  In  the  Congressional  Record  on 
November  28.  1973. 

In  the  Navy 

Navy  nominations  beginning  Thomas  H. 
Abernathy,  to  be  Ueutenant  (J.g.),  and  end- 
ing John  B.  Montgomery,  to  be  permanent 
grade  of  lieutenant  (J  g.) .  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  November  26, 
1973. 


WITHDRAWAL 

Executive  nomination  withdrawn  from 
the  Senate  December  7.  1973 : 

DEPARTMEN^Or   THE   TREASXJRT 

Helmut  Sonnenfeldt,  of  Marytand,  to  be 
Under  Secretary  of  the  Treasury,  vice  Edwin 
S.  Cohen,  resigned,  which  was  sent  to  the 
Senate  on  April  10.  1973. 


HOUSE  OF  REPRESENTATIVES— Fr/rfai/,  December  7,  1973 


The  House  met  at  12  {/clock  noon. 
The  Chaplain.  Rev.  Edward  G.  Latch. 
D.D.,  offered  the  following  prayer: 

/  sought  the  Lord,  and  He  heard  me, 
and  delivered  me  from  all  my  fears. — 
Psalms  34:  4. 

"Lift  up  our  hearts.  O  King  of  Kings, 
To  brighter  hopes  and  kindlier  things. 
To  visions  of  a  larger' good. 
And  holier  dreams  of  brotherhood. 
Thy  world  is  weary  of  its  pain. 
Of  selfish  greed  and  fruitless  gain. 
Of  tarnished  honor  falsely  stnMig. 


And  all  its  ancient  deeds  of  wrong. 
Almighty  Father,  who  dost  give 
The  gift  of  life  to  all  who  live. 
Look  down  on  all  Earth's  sin  and  strife 
And  lift  us  to  a  nobler  life." 

— John  H.  B.  Mas^exman. 
Amen. 

THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  days  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 


Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrington.  one  of  Its  clerks,  announced 
that  the  Senate  had  passed  with  an 
amendment  a  bill  of  the  House  of  the 
following  title : 

H  R.  11710.  An  act  to  Insure  that  the  com- 
pensation and  other  emoluments  attached  to 
the  Office  of  Attorney  General  are  those  which 
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were  In  effect  on  January  1.  1969.  to  amend 
title  39.  United  SUtes  Code,  to  clarify  the 
proper  use  of  the  franking  privilege  by 
Members  of  Congress,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (HJR.  3180)  entiUed  "An  act  to 
amend  Utle  39,  United  States  Code  to 
clarify  the  proper  use  of  the  franking 
privilege  by  Members  of  Congress,  and 
for  other  purposes,"  disagreed  to  by  the 
House;  agrees  to  the  conference  asked  by 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  McGee.  Mr.  Randolph.  Mr.  Hol- 
LiNGs,  Mr.  FoNG,  and  Mr,  Stevens  to  be 
the  conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that  Mr. 
Packwood  be  removed  as  a  conferee  on 
the  bill  (S.  14)  enUUed  "An  act  to  amend 
the  Public  Health  Service  Act  to  provide 
assistance  and  encouragement  for  the 
establishment  and  expansion  of  health 
maintenance  organizations,  health  care 
resources,  and  the  establishment  of  a 
QuaUty  Health  Care  Commission,  and  for 
other  purposes." 
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Mlnwlty    Member,    the    entire    membership 
of  the  Committee  and  the  sUff  my  apprecia- 
tion  for  toelr  cooperation   and   friendship 
through  the  years. 
Respectfully, 

JoBN  J.  Bhodbs. 
Member  of  Congress. 

The    SPEAKER.    Without    objecUon. 
the  resignation  is  accepted. 
There  was  no  objection. 
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for  women  applicants  to  be  awarded  a  ROTC 
scholarship  at  age  17.  Therefore,  we  plan  to 
establish  17  as  the  minimum  age  for  women 
to  be  enrolled  in  the  ROTC  Scholarship  Pro- 
gram In  the  forthcoming  revision  to  DOD 
Directive  1215.8. 

The  purpose  of  this  memorandum  Is  to 
provide  advance  notice  of  this  policy  since 
It  may  affect  the  consideration  of  current 
scholarship  applicants. 

M.  Richard  Rose, 
Deputy  AMiatant  Secretary. 


ELECTION     OF     JOHN     J.     RHODES 
AS^  MINORITY   LEADER 

(Mr.  ANDERSON  of  Elinois  asked  and 
was  given  permission  to  address  the 
House  folr  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  ANDERSON  of  Dlinois.  Mr.  Speak- 
er. I  am  pleased  to  Inform  the  House  that 
at  a  meeting  this  morning  of  the  House 
Republican  caucus  the  distinguished 
gentleman  from  Arizona  (Mr.  Rhodes), 
was  unanimously  elected  to  fill  the  va- 
cancy In  the  post  of  House  minority  lead- 
er caused  by  the  resignation  of  our 
former  colleague,  the  now  Vice  Pi-esi- 
dent  of  the  United  States,  Mr.  Gerald 
R.  Ford. 

I  am  sure  all  Members  will  join  me  In 
extending  our  best  wLshes  to  the  gentle- 
man from  Arizona  in  his  new  capacity. 
It  has  been  my  privilege  to  know  him  for 
the  past  13  years  and  to  work  with  him 
as  a  member  of  the  House  RepubUcan 
leadership.  During  aU  of  that  time  he 
has  been  unfailingly  gracious  and  co- 
operative. I  look  forward  to  our  con- 
tinued friendship  and  a  beneficial  rela- 
tionship. 


PRESIDENTS  PROMISE  TO 

COUNTRYSIDE 

(Mr.    ALEXANDER    asked    and    was 

given  permission  to  address  the  House 

for  1  minute,  and  to  revise  and  extend 

his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  earlier 
ttns  year  in  a  message  to  the  Congress 
President  Nixon  promised  to  support 
community  development.  He  said: 

No  element  of  our  national  well-being  Is 
more  Important  than  the  health  and  well- 
being  of  our  rural  communities. 

In  June,  Congress  appropriated  $150 
million  for  rural  water  and  sewer  grants 
In  the  conference  report  it  specifically 
stated: 

The  need  U  great  for  this  type  of  assist- 
ance In  rural  areas.  There  are  stUl  many 
small  towns,  with  Insufficient  tax  base  to 
raise  the  required  revenues,  that  are  In  dire 
need  of  these  facilities.   (93-276.  page  46) 

Today,  I  received  noUce  that  these 
funds  have  been  impoimded  by  OMB 

As  chairman  of  the  House  Subcom- 
mittee on  Rural  Development,  I  ask 
Mr.  President,  is  impoundment  of 
money  needed  in  dire  circumstances  the 
kind  of  commitment  the  people  of  the 
heartland  of  America  can  expect  in  ful- 
fillment of  your  promise? 


RESIGNATION  FROM  A 
COMMITTEE 

The  SPEAKER  laid  before  the  House 
the  foUowing  resignaUon  from  a  com- 
mittee: 

Washington.  D.C. 
^  December  7,1973 

Hon.  Carl  AtBrRT, 
Speaker  o/  ihe  House, 
Washington,  DC. 

Dear  Mk.  Speaker:  This  morning  at  a 
meeting  of  the  House  Republican  Confer- 
ence It  was  my  honor  to  be  elected  Jllnorlty 
Leader  of  the  House  of  RepreaenUtlves  to 
nu  the  vacancy  oocaslonjd  by  the  elevation 
of  the  Honorable  Gerald  B.  Ford  to  the  Vice 
Presidency  of  the  Uxuted  States. 

It  la  with  deep  regret  that  I  must  there- 
fore tender  my  resignation  as  a  member  of 
the  House  Committee  on  Appropriations 
service  on  thh  important  Committee  has 
been  a  rewarding  and  challenging  experi- 
ence. I  extend  to  vhe  Chairman.  raiSng 
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ROTC  SCHOLARSHIPS  FOR  WOMEN 
<Mr.  FISHER  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  Include  extraneous  matter ) 

Mr.  FISHER.  Mr.  Speaker,  I  am 
pleased  to  learn  that  the  Department  of 
Defense  is  changing  regulations  concern- 
ing the  age  at  which  a  young  woman  is 
entitled  to  receive  an  ROTC  scholarship 
In  the  past  the  ellglbfiity  age  for  voung 
women  has  been  18,  while  for  men  the 
age  has  been  17. 

Those  of  us  who  are  concerned  with 
Mie  ROTC  program  have  on  several  oc- 
casions conferred  with  Department  olH- 
clals  regarding  the  need  to  make  women 
eligible  for  the  ROTC  scholarships  at  the 
age  of  17.  and  decision  has  now  been 
made  to  do  that  by  administrative  ac- 
tion. A  copy  of  the  Department's  an- 
nouncwnent,  issued  by  Dr.  M.  Richard 
Rose,  Deputy  Assistant  Secretary  for 
Education,  follows: 

Office  of  the  Assistant 

Secretary  of  Defense. 
Washington,  D.C.  November  30  1973 
Subject:    Minimum    Age    PeqxUrement    for 
Women  Accepting  ROTC  Scholarships 
In  our  memorandum  of  12  May  1972   sub- 
ject as  abc».e.  the  minimum  age  of  18  was 
established  for  the  enrollment  of  women  In 
the  ROTC  Scholarship  Program. 

The  Office  of  General  Counsel.  OSD  has 
recently  reviewed  the  minimum  age  require- 
ment and  SUtes  that  It  is  legal  Iv  permissible 


HOW  NOT  TO  WIN  FRIENDS 
AND  INFLUENC:^:  PEOPLE 

(Mr.  DULBKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  ext«id  his  re- 
marks.) 

Mr.  DULSKI.  Mr.  Speaker,  this  week 
we  have  witnessed  a  most  unfortunate 
display  of  misdirected  demonstrations 
when  some  truck  drivers  blocked  high- 
ways in  several  States  to  protest  higher 
fuel  prices  and  lowered  speed  limits. 

The  truckers  have  succeeded  in  call- 
ing attention  to  their  very  real  problems 
but  just  who  has  been  hurt  by  the  traffic 
jams?  Not  the  administraUon  officials 
who  travel  by  plane  or  sit  in  their  plush 
offices.  Not  the  execuUves  who  can  stay 
home  and  sUll  collect  their  salaries. 

Tlie  people  who  have  been  hurt  by 
jammed  roads  are  workers  like  tlie 
truckers  themselves— people  who  also 
must  travel  the  highways  for  a  day's  pay 
those  who  have  to  take  a  bus  because 
they  cannot  afford  to  fly,  children  whose 
schools  had  to  close,  the  sick  and  in- 
jured in  need  of  intercity  ambulance 
service.  Why  deliberately  punish  part- 
ners In  the  pinch? 

Mr.  Speaker,  I  appeal  to  the  teamsters 
union  officials  to  take  a  firm  stand  In 
this  matter.  The  union  has  been  an  ef- 
fective    organization      for      mediating 
truckers'  grievances  with  the  responsible 
parties,  and  they  have  an  opportunity 
now  to  help  resolve  some  justifiable  com- 
plaints. The  teamsters  present  "hands- 
off    attitude  Is  at  odds  with  their  past 
record  of  reliable  contributions  to  worthy 
charitable  causes  and  professional  gains 
The  energy  crisis  is  affecting  all  the 
country,  and  much  needs  to  be  done  to 
assure  equitable  treatment  for  all  seg- 
ments of  the  economy.  But  all  segments 
are  going  to  have  to  do  their  part  to  find 
the   solutions,   and   everyone   needs   to 
shoulder  his  part  of  the  burden  Let  us 
not  have  a  repetition  of  this  example  of 
how  not  to  win  friends  and  influence 
people. 


ENERGY  DECISIONS 
(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  extend 
his  remarks,  and  to  include  extraneous 
matter.) 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker 
among  the  energy  decisions  we  make  in 
the  near  future  may  be  the  choice  be- 
tween gasoline  rationing  or  imposition  of 
a  high  tax  on  gasoUne  to  reduce  con- 
sumption. If  this.  Indeed.  Is  the  choice  I 
hope  that  we  vote  for  rationing. 

Under  the  regressive  Ux  approach 
which  is  being  considered,  wealthier  citi- 
aens  could  go  on  about  their  business  and 
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their  leisure,  but  the  lower-  and  middle- 
Income  workers  In  America  would  bear 
the  major  burden  of  our  energy  shortage. 
It  would  be  economic  rationing  of  the 
worst  kind. 

I  hope  that  this  choice  will  not  be  nec- 
essary. I  hope  that  voluntary  conserva- 
tion of  energy  will  be  effective.  I  hope 
that  Congress  will  forthrightly  deal  with 
legislation  to  increase  oui  domestc  pro- 
duction and  supply  of  energy  instead  of 
concentrating  solely  on  spreading  the 
shortages. 

To  date  Congress  has  tried  equitably  to 
spread  the  energy  deficits.  If  Govern- 
ment-mandated reductions  in  gasoline 
consumption  are  found  to  be  necessary, 
surely  the  equitable  approach  would  be 
rationing  or  a  similar  plan  In  which  all 
citizens  would  share  the  burden,  and  not 
regressive  taxes  in  which  the  backbone 
working  force  of  America  would  assume 
most  of  the  burden. 


APPOINTMENT  OF  MR.  RHODES  AS 
A  MEMBER  OP  THE  HOUSE  OFFICE 
BUILDING  COMMISSION 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  40  United  States  Code  175-176. 
the  Chair  appoints  the  gentleman  from 
Arizona,  (Mr.  Rhodes*  as  a  member  of 
the  House  OfiQce  Building  Commission  to 
fill  the  existing  vacancy  thereon. 


APPOINTMENT  OF  MR.  RHODES  TO 
THE  COMMISSION  ON  ART  AND 
ANTIQUITIES 

The  SPEAKER.  Pursuant  to  the  provi- 
sions of  Public  Law  92-342,  the  Legisla- 
tive Branch  Appropriation  Act,  1973,  the 
Chair  appoints  as  a  member  to  serve 
with  the  Speaker  and  with  the  members 
of  the  Commission  on  Art  and  Antiqui- 
ties of  the  U.S.  Senate  in  supervising  the 
restoration  of  the  Old  Senate  and  Su- 
preme Court  Chambers  in  the  Capitol 
the  gentleman  from  Arizona  (Mr. 
Rhodes)  to  fill  an  existing  vacancy 
thereon. 


( 


AN  ACT  TO  INSURE  COMPENSATION 
AND    OTHER    EMOLUMENTS    AT- 
ACHED  TO  THE  OFFICE  OF  AT- 
TORNEY GENERAL 

Mr.  DULSKI.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bUl  (H.R.  11710)  to 
Insure  that  the  compensation  and  other 
emoluments  attached  to  the  Office  of 
Attorney  General  are  those  which  were 
in  effect  on  January  1,  1969,  to  amend 
title  39,  United  States  Code,  to  clarify 
the  proper  use  of  the  franking  privilege 
by  Members  of  Congress,  and  for  other 
purposes,  with  a  Senate  amendment 
thereto,  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strlk«  out  all  after  the  enacting  clause 
and  Insert: 

That  the  compensation  and  other  emolu- 
ments attached  to  the  OfBce  of  Attorney 
General  shall  be  those  which  were  In  effect 
on  January  I,  1969.  notwithstanding  the 
proTlslooa  of  the  salary  recommendations 
for  1960  Increases  transmitted  to  the  Con- 
gress  on    January    15,    1989,    and    notwith- 


standing any  other  provision  of  law,  or  pro- 
vision which  has  the  force  and  effect  of  law, 
which  Is  enacted  c*  becomes  effective  dur- 
ing the  period  from  noon,  January  3,  1969, 
through  noon,  January  2,  1976. 

Ssc.  a.  (a)  Any  person  aggrieved  by  an 
action  of  the  Attorney  General  may  bring  a 
civil  action  In  the  appropriate  district  court 
to  contest  the  constitutionality  of  the  ap- 
pointment and  continuance  In  office  of  the 
Attorney  General  on  the  ground  that  such 
appointment  and  continuance  In  office  Is  In 
violation  of  article  I.  section  6,  clause  2.  oJ 
the  Constitution.  The  United  States  district 
courts  shall  have  exclusive  Jurisdiction,  with- 
out regard  to  the  sum  or  value  of  the  mat- 
ter In  controversy,  to  determine  the  validity 
of  such  appointment  and  continuance  In 
office. 

(b)  Any  action  brought  under  this  sec- 
tion shall  be  heard  and  determined  by  a 
panel  of  three  Judges  in  accordance  with 
the  provisions  of  section  2384  of  title  28, 
United  States  Code.  Any  appeal  from  the 
action  of  a  court  convened  pursuant  to  such 
section  shall  lie  to  the  Supreme  Court. 

(c)  Any  Judge  designated  to  hear  any 
action  brought  under  this  section  shall  cause 
such  action  to  be  in  every  way  expedited. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  will  not  object, 
but  I  want  to  make  clear  to  the  House 
that  while  I  oppose  £is  I  did  earlier  this 
week,  the  provisions  of  this  bill  which 
seek  to  circumvent  the  clear  language  of 
the  Constitution.  I  nevertheless  am  will- 
ing to  allow  the  House  to  exercise  its 
judgment  in  this  matter. 

The  objections  I  have  to  this  legisla- 
tion were  fully  stated  during  debate  on 
Monday  of  this  week,  and  I  only  wish 
to  reiterate  a  few  of  the  points  that  I 
made  at  that  time. 

First  of  all.  it  Is  obvious  that  the  only 
purpose  of  the  bill  is  to  do  violence  to 
the  letter  and  spirit  of  our  Constitution. 
The  language  in  article  I.  section  6,  par- 
agraph 2,  is  clear  and  explicit  and  can- 
not be  deviously  construed  as  permitting 
Senator  Saxbe  to  assume  a  civil  office 
for  which  the  emoluments  were  incretised 
during  his  term  as  a  Senator.  Passage 
Vf  this  bill  cannot  erase  history  and  take 
away  the  fact  that  the  pay  of  the  Attor- 
ney General  was  increased  from  $35,000 
to  $60,000  in  1969,  while  Senator  Saxbe 
was  serving  In  the  Senate. 

The  bill  which  we  have  before  us  today 
has  no  other  purpose  except  to  attempt 
to  qualify  a  particular  Member  of  the 
Senate  for  an  office  for  which  he  could 
not  otherwise  qualify.  This  bill.  In  my 
opinion.  Is  In  direct  contradiction  to 
the  Intent  of  our  Founding  Fathers  in 
writing  the  Constitution,  and  I  could  not 
under  smy  circumstances  support  Its 
passage. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Senate  amendment  was  concur- 
red in. 

The  title  was  amended  so  as  to  read: 
"An  act  to  Insure  that  the  compensation 
and  other  emoluments  attached  to  the 
Office  of  Attorney  General  are  those 
which  were  In  effect  on  January  1,  1969." 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRISONERS  OF  CONSCIENCE 

(Mr.  FISH  asked  and  was  liven  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  PISH.  Mr.  Speaker,  reports  indi- 
cate that  the  Soviet  Government  is  con- 
tinuing to  arrest  and  imprison  Its  citi- 
zens on  trumped-up  charges.  Of  particu- 
lar concern  is  the  imprisonment  of  43 
Jewish  "prisoners  of  conscience"  who 
have  been  completely  cut  off  from  their 
families  and  the  outside  world. 

The  Soviet  Government  and  the  Red 
Crescent,  the  Soviets'  counterpart  to  the 
Red  Cross,  have  not  responded  to  pleas 
made  by  the  American  National  Red 
Cross  and  the  International  Committee 
of  the  Red  Cross  at  Geneva  urging  hu- 
manitarian treatment  for  these  prison- 
ers. 

A  different  result  might  be  forthcom- 
ing if  Members  of  Congress  voice  their 
concern  and  join  in  the  effort  to  persuade 
the  Soviet  Union  to  permit  the  flow  of 
clothing  and  food  and  mail  to  Jewish 
prisoners  in  labor  camps.  We  have  seen 
in  the  past  that  the  force  of  world  pub- 
lic opinion  can  have  an  effect  on  the  in- 
ternal policies  of  the  Soviet  Union. 

On  Tuesday,  I  joined  with  Congress- 
man Peyser  In  circulating  a  "Dear  Col- 
league' letter  asking  all  Members  of  the 
House  to  write  to  officials  of  the  Red 
Crescent  and  the  International  Red 
Cross  in  Geneva,  urging  relaxation  of 
Soviet  restrictions  on  Incoming  packages 
to  Jewish  prisoners  during  the  Han- 
nukah-Christmas  season.  We  seek  infor- 
mation on  the  prisoners  and  assurances 
that  mail  and  prayer  books  and  other  re- 
ligious articles  will  be  allowed  to  reach 
the  prisoners.  This  Is  a  modest  request, 
but  powerful.  If  It  comes  from  Members 
of  Congress. 

A  strong  congressional  initiative  can 
make  a  difference  and  will  result  in  im- 
proved conditions  for  these  prisoners. 


CONFERENCE  REPORT  ON  H  R.  11459, 
MILITARY  CONSTRUCTION  AP- 
PROPRIATIONS, FISCAL  YEAR  1974 

Mr.  SIKES.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R. 
11459)  making  appropriations  for  mili- 
tary construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  June 
30,  1974,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu 
of  the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 4.  1973.) 

Mr.  SIKES.  Mr.  Speaker,  the  confer- 
ence £u:tion  on  the  military  construction 
appropriations  bill  which  Is  before  us 
represents  both  a  prudent  and  an  eco- 
nomical resolution  of  the  many  Items  un- 
der consideration  in  the  military  con- 
struction request  for  fiscal  year  1974.  The 
amount  of  the  conference  agreement, 
$2,658,861,000  In  new  budget  authority, 
represents   a   reduction   of   $286,039,000 
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from  the  budget  request  which  the  Ap- 
prtHHTiations  Committees  considered  for 
fiscal  year  1974.  This  is  a  reduction  of 
nearly  10  percent,  and  few  appropria- 
tions bills  will  come  to  the  House  with 
comparable  reductions  or  with  any 
meaningful  reduction.  The  conference 
agreement  represents  by  far  the  great- 
est percentage  reduction  in  any  appro- 
priations bill  thus  far  passed  by  the 
House  or  approved  by  Congress  for  the 
fiscal  year  1974. 

The  military  construction  appropria- 
tions bill  is  small,  both  with  regard  to 
other  Defense  appropriations  and  In  re- 
lation to  the  objectives  which  It  should 
accomplish.  This  bill  provides  for  con- 
struction of  facilities  for  the  Army,  Navj*, 
Air  Force,  the  Defense  agencle.s,  and  the 
Reserve  forces.  The  total  provided  for 
these  essential  programs  Is  $1,563,489,000. 
The  estimated  deficit  for  these  programs 
is  $23.2  billion  if  all  needed  work  were  to 
be  performed.  The  cMiference  agreement 
carries  $1,088,372,000  in  new  budget  au- 
thority to  provide  the  total  cost  for  the 
construction,  operation,  and  mainte- 
nance of  military  family  housing  both  in 
the  United  States  and  overseas.  There 
are  10,541  new  units  provided,  whereas 
the  estimated  backlog  of  needed  housing 
units  is  on  the  order  of  212.000.  Finally, 
the  bill  funds  the  homeowners  assistance 
program  which  guards  against  excessive 
losses  to  Defense  employees  as  a  result 
of  decreased  values  of  their  homes  af- 
fected by  base  closures  and  reductions. 

In  other  words,  the  program  recom- 
mended in  this  bill  is  a  modest  program. 
Yet  I  hope  that  we  have  provided  in 
this  conference  agreement  an  amount 
which  balances  our  immediate  needs  In 
this  area  against  the  need  to  make  sav- 
ings which  are  possible. 

The  major  Increases  over  the  amounts 
allowed  by  the  House  are  $20,000,000  for 
a  hospital  at  the  U.S.  Military  Academy, 
West  Point,  N.Y.,  which  had  been  deleted 
by  Ihe  House  and  $12  miUion  to  provide 
for  the  relocation  of  portions  of  the  At- 
lantic Fleet  Weapons  Range  from  the 
island  of  Culebra  In  the  Commonwealth 
of  Puerto  Rico.  The  latter  item  was  not 
considered  by  the  House.  A  Defense  De- 
partment request  went  to  the  Senate 
after  the  House  had  concluded  its  hear- 
ings. 


In  both  of  these  cases,  fimds  have  been 
approved  for  fiscal  year  1974  along  with 
firm  directions  to  the  Department  of 
Defense  to  plan  for  these  activities  in  a 
manner  which  will  Insure  that  they  effec- 
tively carry  out  thetr  mission  and  avoid 
excessive  expenditures  by  the  Treasury. 
There  have  been  a  long  series  of  dlsai>- 
polntments  with  the  construction  pro- 
gram at  the  Military  Academy.  It  has 
been  difficult  to  ascertain  the  factors 
which  keep  the  construction  costs  high 
at  that  location  and  cause  them  to  In- 
crease so  rapidly.  I  do  not  feel  that  this 
is  a  situation  for  which  the  Army  is  re- 
sponsible or  can  control.  In  any  case,  a 
replacement  for  the  current  antiquated 
hospital  at  West  Point  is  overdue. 

When  this  bill  passed  the  House,  it 
contained  none  of  the  $25  million  in 
funding  which  the  Army  had  requested 
for  this  hospital  In  fiscal  year  1974.  It 
was  felt  that  the  facility  proposed  by 
the  Army  was  too  large  and  too  expen- 
sive. Since  then  the  Senate  has  reduced 
the  scope  and  the  cost  to  $20  million.  We 
feel  that,  with  tlie  language  contained  In 
our  conference  report  and  the  apparent 
willingness  of  the  Army  to  do  a  thorough 
restudy  of  this  project  so  as  to  reduce 
its  scope  and  cost,  we  will  be  able  to  ob- 
tain a  facility  which  will  do  the  job  re- 
quired but  not  be  goldplated.  Further- 
more, by  providing  the  funds  in  this  bill 
we  will  be  able  to  avoid  further  delays 
which  will  escalate  the  cost  of  medical 
facilities  which  are  constructed. 

There  was  no  request  to  the  House  for 
funding  of  the  Atlantic  Fleet  Weapons 
Range  relocation.  This  was  brought  out 
In  the  discussion  of  this  project  between 
the  Delegate  from  Puerto  Rico  (Mr. 
Benftez)  and  myself  at  the  time  this  bill 
passed  the  House,  The  Senate  added  $12 
million  at  the  Navy's  request  to  fund 
this  first  portion  of  the  relocation  cost. 
We  have  included  these  funds  at  the 
urgent  request  by  the  Secretary  of  De- 
fense with  the  imderstanding  that  the 
Committees  on  Appropriations  will  re- 
view the  agreement  between  the  Navy 
and  the  Government  of  Puerto  Rico  to 
Insure  that  adequate  range  facilities  will 
continue  to  be  provided  for  our  naval 
forces,  that  the  land  to  be  released  will 


be  used  only  for  pcuic  purposes,  and  that 
decontamination  costs  will  not  be  borne 
by  the  American  taxpayer. 

These  two  Items  account  for  $32  mil- 
lion of  the  $49,771,000  increase  allowed 
over  the  House  bill  by  the  conference.  In 
addition,  there  were  other  significant  in- 
creases in  other  areas  which  account  for 
the  remaining  $17,771,000  increase.  They 
Include  $5  milllOTi  for  access  roads; 
$4,250,000  for  two  commissaries,  one  at 
Fort  Polk.  La.,  and  one  at  Bergstrom  Air 
Force  Base,  Tex.,  which  appear  to  have 
sufficient  need  to  justify  funding  at  this 
time;  $4,006,000  for  facilities  at  and  re- 
location of  the  VfBHary  Sealift  Com- 
mand, Atlantic  lo  tie  Military  Ocean 
Terminal.  BaytJrine,  N.J.,  which  the  serv- 
ices have  strongly  ( recommended  for 
years;  and  $3,600,00ff  for  an  engineering 
building  at  the  Naval  Underwater  Sys- 
tems Center,  New  London  Laboratory, 
Conn.,  for  important  studies  in  subma- 
rine warfare. 

I  strongly  urge  the  adoption  of  the 
conference  report  and  the  proposed 
amendments  to  the  two  items  which 
were  brought  back  in  technical  disagree- 
ment. 

History  has  taught  again  and  again 
that  military  forces  depend  on  many  fac- 
tors other  than  numbers  of  personnel 
and  quantity  of  materiel.  Morale  and 
leadership  are  essential  to  military  effec- 
tiveness. In  the  dangerous  world  in 
which  we  live  today,  we  need  a  fully 
effective  Military  Establishment.  It  has 
long  been  recognized  that  a  fully  effec- 
tive Military  Establishment  Includes  an 
adequate  base  structure  with  proper 
housing,  proper  training  facilities,  proper 
research  facilities,  and  proper  storage 
facilities.  We  need  a  base  establishment 
which  is  compatible  with  the  surround- 
ings and  which  accepts  the  responsibili- 
ties for  maintenance  of  a  wholesome 
atmosphere  with  clean  air  and  clean  wa- 
ter. All  of  these  we  contribute  to  in  this 
bill.  The  price  is  modest  in  comparison 
with  the  results  which  we  believe  will 
be  achieved. 

A  table  showing  the  comparative  state- 
ment of  new  budget — obligational — au- 
thority for  1973  and  budget  estimates 
and  amounts  recommended  in  the  bill  for 
fiscal  year  1974: 


COMPARATIVE  STATWtNT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHOUITY  FOR  J973  AND  BUDCET  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1974 
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See  footnotp!<  at  end  of  table. 


413.955.000  1664  900.000  551,575.000        567,735.000     »57«.120.000  +J1$4, 155  000    -$86  780  000    +J26.545  000    +110  315  000 

517,830,906  685,400,000  587,641.000       608,467,600       689,292.000  +91462  000      -tI   SoOO    VuSlOM           +^0« 
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COMPARATIVE  STATEMENT  OF  NEW  BUDGET  (OBLIGATIONAL)  AUTHORITY  fOR  1973  AND  BUOCa  ESTIMATES  AND  AMOUNTS  RECOMMENDED  IN  THE  BILL  FOR  1974 
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Grand   total,   new   budget   (obliga- 
tional) authority 2,323,221.000 


2.944,900.000    2.609.090,000    2.670.972.000    2,6S8.K1,000     -(-335,640,000    -286.039,000     -)-49, 771, 000      -12,111.000 


'  Due  to  lack  of  authorization,  does  not  include  additional  S4.300.000  requested  in  H.  Doc.  93-155. 
-  Due  tc  lacK  o(  authorization,  does  not  include  additional  S31,I0O,0OC  requested  in  H  D.  93  ISS. 


>  Includes  $7,090,000  requested  in  H.  Doc.  93  155. 


Mr.  DAVIS  of  Wisconsin.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Wisconsin. 

Mr.  DAVIS  of  Wisconsin,  Mr.  Speaker, 
I  did  not  sign  this  conference  report. 
While  I  expect  this  report  to  be  approved, 
I  do  consider  that  an  explanation  of  my 
failure  to  sign  it  is  in  order.  I  do  not 
expect  and  I  did  not  expect  that  one  in- 
dividual's point  of  view  can  be  deter- 
minative of  a  conference  report;  but  I  do 
believe  that  when  a  concept  has  been 
strongly  endorsed  in  the  committee,  in 
the  full  committee  and  in  the  House  by 
the  passage  of  a  bill  without  amendment, 
that  principle  should  not  be  easily  con- 
ceded in  a  conference  report  on  a  per- 
sonal note  or  on  a  political  basis. 

Specifically,  I  refer  to  the  House  com- 
mittee's position  and  the  House  position 
with  respect  to  tax-funded  commissary 
construction  in  the  contiguous  48  States. 

We  have  one  commissary  in  Georgia 
that  had  been  destroyed  and.  of  course, 
funds  were  provided  to  replace  that.  That 
presented  no  problem  to  me. 

We  had  one  in  Adak,  Alaska.  Of 
course,  the  isolation  of  that  place  made 
the  tax-ftinded  construction  of  that 
project  no  problem  for  me;  but  there 
were  four  in  the  continental  United 
States,  one  in  Georgia,  one  in  Arizona, 
one  in  Texas,  and  one  in  Louisiana.  I 
do  not  question  that  there  is  a  need  for 
these  conunissanes;  but  the  needs  are 
not  new.  They  have  been  sort  of  a  cumu- 
lative thing.  Perhaps  the  same  position 
could  be  urged  in  our  other  continental 
U.S.  installations  as  well;  but  it  was  a 
concept  adopted  in  our  committee  and 
by  the  House  that  in  these  areas  we  need 
to  make  it  plain  that  construction  in  the 
future  should  be  other  than  on  a  tax- 
funded  basis. 

I  have  the  feeling  that  these  new  com- 
missaries, and  the  others  that  will  \x 
coming  down  the  line,  are  being  con- 
structed not  just  to  serve  our  people  in 
uniform,  but  on  the  basis  of  a  dollar 
biisiness  volume,  for  a  large  niamber  of 
people  not  in  the  armed  services  who 
are  permitted  under  law  to  trade  at  these 
commissaries  at  cost  prices  about  two- 
thirds  the  comparable  commercial  prices 
m  the  communities  in  which  they  are 
located;  so  our  concept  was  abandoned 
In  the  conference,  not  on  a  defensible 
basis,  but  on  other  bases. 

So  that  two  of  the  commissaries  were 
accepted  for  public  funding  and  the  other 
two  went  by  the  board. 

There  is  one  other  promion  in  the  con- 
ference report  that  bothers  me,  and  that 


is  the  explanation  of  why  two  of  these 
amendment;s  have  been  brought  back  in 
disagreement.  The  total  funds  provided 
for  Army  and  Navy  military  construction 
exceed  the  amounts  that  were  provided  in 
either  the  House  bill  or  in  the  Senate  bill. 
I  think  this  is  a  bad  habit  for  us  to  get 
into,  and  this  was  the  second  part  of  the 
conference  report  that  was  unacceptable 
to  me. 

There  were  some  problems  that  were 
resolved  much  to  my  satisfaction,  and  so 
this  explanation  of  why  I  expect  this  con- 
ference report  to  be  approved.  For  in- 
stance. No.  1,  we  had  a  problem  with  re- 
spect to  the  new  hospital  up  at  West 
Point. 

The  House  had  provided  no  funds ;  the 
Senate  had  put  in  $20  million.  The  $20 
million  is  in  there,  but  if  the  Members 
will  note  the  statement  on  the  part  of  the 
managers,  it  does  require  some  very  defi- 
nite revisions  from  the  concept  that  had 
been  submitted  to  our  committee  of  a 
$25  million.  100-bed  hospital  designed  to 
serve  a  great  many  other  people  and  not 
primarily  to  serve  the  cadets  and  the 
permanent  military  force  stationed  at  the 
West  Point  commimity. 

We  did  provide  military  construction 
funds  for  certain  installations  in  Iceland. 
The  Senate  committee  deleted  all  of 
those  fimds.  I  think  the  nature  of  our 
tenure  there,  the  negotiations  that  are 
now  in  progress,  justified  the  inclusion  of 
those  funds  in  the  conference  report,  but 
again  with  some  very  definitive  language 
that  limits  the  obUgation  of  those  funds 
until  certain  very  practical  considera- 
tjonj  have  been  dealt  with. 

We  had  a  orieflng  In  our  subcommit- 
tee with  respect  to  our  giving  up  the  use 
of  the  island  of  Culebra  off  Puerto  Rico, 
but  we  were  not  requested  to  provide 
funds.  By  the  time  the  bill  reached  the 
Senate,  that  request  had  been  made.  We 
concurred  in  the  necessity  for  providing 
those  ftmds,  but  again  because  of  some 
circumstances  there  that  caused  us  con- 
cern, the  statement  of  the  managers  con- 
tained some  very  definitive  language 
with  respect  to  these  proposed  funds. 

The  Senate  committee  had  taken  a 
$20  million  swipe  at  our  NATO  infra- 
structure funds.  There  was  no  delineated 
explanation  of  this  other  than  the  feel- 
ing that  we  were  perhaps  doing  too  much 
in  the  way  of  prefinancing  I  think  we 
can  all  sympathize  with  their  feelings 
in  that  regard,  but  we  also  need  to  keep 
in  mind  that  there  are  some  critical 
areas  where,  unless  we  do  prefinancing 
and  then  go  back  at  a  later  time  for  re- 
imbursement   from    the    NATO    infra- 


structure program,  some  of  the  opera- 
tional facilities  for  the  U.S.  forces  are 
not  going  to  be  timely  biillt 

I  think,  generally  speaking,  that  while 
this  conference  report  does  contain  a 
rather  sizable  reduction  from  the  budget, 
from  the  requests  that  were  made,  that 
we  must  give  credit  to  the  authorizing 
committee  for  the  major  share  of  the 
reductions — credit  or  otherwise,  depend- 
ing upon  an  individual  point  of  view. 

Mr.  Speaker,  I  would  say  that  this 
conference  report,  as  submitted  to  the 
Members,  does  contain  very  few  reduc- 
tions in  the  amount  that  was  authorized 
by   the  legislative  committees. 

So.  Mr.  Speaker,  while  I  recognize  that 
many  significant  problems  have  been 
very  properly  dealt  with  in  their  resolu- 
tions, for  the  two  reasons  which  I  have 
cited.  I  could  not  sign  this  conference 
report. 

Mr.  SIKES.  Mr.  Speaker,  I  find  that 
the  distinguished  gentleman  from  Wis- 
consin (Mr.  Davis >,  has  made  some  use- 
ful comments  on  the  conference  report 
as  a  whole,  and  I  want  to  thank  him 
for  his  contributions  and  for  his  help  in 
the  preparation  of  the  bill,  just  as  I  wish 
to  thank  other  committee  members  and 
the  staff. 

It  has  been  a  great  privilege  to  work 
with  the  members  of  this  subcommittee 
and  the  staff  in  the  preparation  of  the 
bill.  While  we  have  not  agreed  upon 
everything,  we  feel  that  a  workable  and 
a  sound  bill  has  been  presented. 

On  the  matter  of  commissaries,  the 
only  disagreement  was  in  accepting  two 
of  the  four  within  the  United  States  that 
were  in  controversy.  The  Senate  con- 
ferees and  a  substantial  majority  of  the 
House  conferees  felt  that  we  were  on 
safer  ground  in  including  the  two.  But  we 
are  all  in  agreement  that  additional 
steps  should  be  taken  to  reduce  some  of 
the  dependence  upon  the  taxpayers  of 
the  United  States  in  the  construction 
and  operation  of  commissaries  for  serv- 
ice personnel.  That  is  spelled  out  care- 
fully on  page  8  of  the  report  which  is 
before  you. 

Mr.  GROSS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  snCES.  Mr.  Speaker,  I  wish  to 
yield  first  to  the  distinguished  gentle- 
man from  Maryland.  Mr.  Long,  a  mem- 
ber of  the  subcommittee,  and  then  I 
shall  yield  to  the  gentleman  from  Iowa, 
Mr.  Gross. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Maryland  (Mr.  Long). 
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Mr.  LONG  of  Maryland.  Mr.  Speaker, 
I  thank  the  gentleman  for  yielding. 

As  with  Mr.  Davis  I  did  not  sign  the 
conference  report,  and  I  want  to  asso- 
ciate myself  with  the  remarks  of  the  gen- 
tleman from  Wisconsin  citing  some  of 
the  same  reasons. 

I  also  felt  strongly  about  the  com- 
missaries, because  commissaries  are 
heavily  subsidized,  to  the  extent  of  nearly 
$300  million  a  year  in  appropriated  fimds 
Which  go  to  pay  the  salaries  of  the 
employees  who  work  in  them. 

The  armed  service  has  a  proposal  to 
allow  the  prices  to  go  up  I  percent  to 
pay  for  any  new  construction.  Com- 
missaries are  already  allowing  a  30  per- 
cent cut  in  price  below  what  stores  in 
the  neighborhood  are  chaiging. 

No  appropriated  funds  are  needed  to 
build  any  more  commissaries. 

In  fact,  the  existing  commissaries  can 
be  used  for  a  while  longer.  I  thought  it 
was  a  great  mistake  on  our  part  to  yield 
in  conference  to  give  appropriated  funds 
for  commissaries.  This  goes  against  the 
principle  of  our  legislation  and.  in  any 
case,  the  commissaries  could  have  soon 
been  constructed  by  raising  the  sur- 
charge a  bit. 

I  also  feel  strongly  that  we  should  not 
give  the  Army  $20  mUlion  for  the  West 
Point  Hospital  imtil  sound  plans  are 
forthcoming.  Instead,  we  are  giving  $20 
million  for  a  project  for  which  there  has 
been  no  valid  economic  analysis. 

Mr.  Speaker.  I  want  to  ix)int  out  an- 
other item  which  was  deleted  in  the  com- 
mittee bill  for  $3.5  million,  but  restored  in 
conference,  for  a  structure  at  the  Nation- 
al Security  Agency  at  Fort  Meade  to 
house  a  unit  that  was  taken  out  of  nearby 
Port  Holabird.  This  was  also  a  great 
mistake. 

Port  Holabird  is  standing  there  empty, 
and  many,  or  most,  of  the  buildings  have 
been  appraised  by  the  Army  as  useful 
until  1994.  And  yet  the  Apny  proposes — 
because  these  buildings  are  not  new  and 
shiny  and  quite  what  they  would  like  to 
have — to  move  to  other  areas  where  they 
can  get  the  Congress  to  approve  much 
newer  and  pleasanter  buildings  near 
Washington,  D.C.  and  be  closer  to  the 
"throne." 

We  deleted  that  structure  in  the  bill 
then  only  to  find  it  put  back  in  in  confer- 
ence— again  a  project  without  a  sound 
economic  analysis. 

One  of  the  things  that  has  bothered 
me  about  this  committee — and  I  am  very 
proud  to  be  associated  with  my  distin- 
guished friend,  the  gentleman  from  Flor- 
ida, and  glad  to  be  a  member  of  the 
committee — is  that  we  do  an  awful  lot 
of  hard  work  for  nothing. 

I  probably  have  never  put  so  much 
hard  work  into  any  committee  in  my  en- 
tire time  in  Congress  as  I  have  this  year. 
We  study  each  item  line  by  line.  We 
mark  up  a  sound  bill.  Then  we  go  to  the 
conference  suid  let  the  Senators  put  most 
of  the  projects  back  in.  For  years  I  have 
noticed  that  the  conference  figure  Is  very 
much  closer  to  the  Senate  figure  than  to 
the  House  figure,  although  It  Is  pretty 
clear  that  the  Senators  are  only  there  to 
get  particular  items  for  their  States. 
They  are  not  doing  the  work  we  are,  and 
yet  we  yield  to  them.  It  Is  wrong  in  prln« 
ciple,  and  wrong  in  practice  to  develop  a 


bill  in  committee,  but  really  make  the 
law  in  the  conference.  That  is  why  I 
strongly  protest  this  conference  report, 
and  the  way  it  came  out;  and  also  why  I 
did  not  sign  it. 

I  hope  in  the  future  we  will  have  the 
fortitude  to  stand  on  our  own  and  come 
out  with  a  bill  that  we  can  stand  by  in 
the  conference  with  the  Senate. 

I  thank  the  gentleman  very  much  for 
yielding  me  this  time. 

Mr.  SIKES.  I  now  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  I  wish  the  gentleman 
would  yield  some  time  to  me  so  I  might 
ask  the  gentleman  from  Wisconsin  a 
question. 

Mr.  SIKES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  fnMn  Iowa. 

Mr.  GROSS.  Do  I  understand  the  gen- 
tleman's contention  is  that  the  commis- 
saries ought  to  be  self-supporting  or  at 
least  far  more  so  than  they  are  pres- 
ently? 

Mr.  DAVIS  of  Wisconsin.  That  was 
the  position  which  our  entire  subcom- 
mittee took.  It  boiled  down  to  the  ques- 
tion as  to  whether  we  could  more  effec- 
tively bring  this  about  by  leaving  out  all 
of  the  commissaries  in  the  continental 
United  States  or  whether,  as  was  finally 
done  here,  to  put  the  money  for  two  of 
them  in  and  then  put  some  strong  langu- 
age into  the  report. 

My  view  was  that  we  put  strong  lan- 
guage into  committee  reports  around 
here  many,  many  times,  and  I  was  just  as 
confident  as  I  was  sitting  in  that  room 
that  we  will  have  before  us  in  the  1975 
military  construction  bill  requests  for 
some  more  tax-funded  commissaries. 
That  is  the  reason  why  I  took  the  posi- 
tion that  I  took. 

Mr.  SIKES.  WUl  the  gentleman  from 
Iowa  yield  to  me? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  SIKES,  I  think  you  will  find,  if  you 
will  look  at  the  report  language  on  jjage 
8,  it  is  quite  strongly  stated  and  it  is 
straightforward.  It  is  quite  clear  that  we 
expect  realistic  action  and  consideration 
of  the  committee's  position.  This  is 
shared  by  the  Senate  and  House  com- 
mittees, i 

Mr.  DAVIS  of  Wisconsin.  Will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  yield  to  the  gentleman. 

Mr.  DAVIS  of  Wisconsin.  I  just  wish 
to  make  a  comment  on  that.  I  do  not 
differ  basically  with  the  gentleman  from 
Florida,  who  is  a  great  chairman,  except 
to  say  that  he  has  been  on  both  this  sub- 
committee and  on  the  Defense  Appro- 
priation Subcommittee  for  a  long  time. 
I  think  he  wUl  agree  with  me  that  we 
have  put  some  very  strong  langusige  in 
both  of  those  reports  from  time  to  time 
only  to  see  those  comments  Ignored  by 
noncompliance.  So  the  only  diflermce 
that  the  chairman  and  I  have  is  I  felt 
the  language  is  not  going  to  do  as  much 
good  as  the  chairman  seems  to  have  con- 
fidence It  will. 

Mr.  GROSS.  I  fully  agree  with  the 
gentleman  from  Wisconsin  that  except 
imder  the  most  exceptional  situations 
these  commissaries  ought  to  be  far  more 
self-supporting  If  not  toUilj  so.  I  com- 
mend htaa  for  raising  ths  Issue  here  and 
for  his  statement. 
I  yield  back  whatever  time  I  may  have. 


Mr.  SIKES.  Mr.  Speaker.  I  now  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished chairman  of  the  Conunlttee 
on  Appropriations,  the  gentleman  from 
Texas  (Mr.  Mahon). 

Mr.  MAHON.  Mr.  Speaker.  I  do  not 
wish  to  speak  at  length  in  connection 
with  this  conference  report.  It  was  a 
compromise,  as  conference  reports  al- 
ways are.  We  did  the  best  that  could  be 
done  under  the  circumstances.  I  com- 
mend the  gentleman  from  Florida  (Mr. 
SncEs*  for  his  able  leadership  and  the 
entire  subcommittee  for  the  long  weeks 
of  effort  to  achieve  the  best  bill  possible. 

Mr.  OILMAN.  Mr.  Speaker,  the  inclu- 
sion of  $20  million  for  the  proposed  new 
hospital  at  the  UJS.  Military  Academy  at 
West  Point  in  this  ccmference  report  is 
especially  gratifying. 

As  a  freshman  Member  of  Congress 
and  a  Member  of  the  Academy's  board  of 
visitors,  the  culminaticwi  of  the  necessary 
legislative  approvals  for  this  long  over- 
due project  is  a  most  rewarding  experi- 
ence. 

I  commend  the  members  of  the  Mili- 
tary Cc«istruction  Subccmunittees  on 
Appropriations  in  both  Houses  whose 
concerns  I  share  in  making  it  possible 
for  this  project  to  finaUy  become  a  re- 
ality after  years  of  arduous  planning  and 
numerous  frustrations. 

To  be  sure,  rapidly  increasing  construc- 
tion costs  in  recent  years  is  the  most 
prominent  of  the  frustrations.  For  this, 
however,  the  Academy  is  not  singularly 
unique.  That  the  AppropriaUons  Com- 
mittees in  both  Houses  meticulously 
screened  and  ptu-ed  the  new  hospital 
proposal  attests  to  their  concern  of  the 
taxpayers'  interests. 

Having  visited  the  existing  hospital 
and  having  carefially  scrutinized  the 
voluminous  documentation  of  the  Army 
pursuant  to  the  proposed  hospital,  I  am 
convinced  of  the  increasingly  urgent 
need  for  a  modem  medical  facility  of 
which  this  military  instituticm.  Mie  of 
the  finest  in  the  world,  is  justifiably  \ 
deserving. 

The  existing  hospital,  after  serving  the 
West  Point  community  for  more  than  50 
years,  is  ready  to  be  retired  for  other  less 
demanding,  but  nonetheless  essential, 
uses  in  the  Academy's  on-going  expan- 
sion program.  This  Congress  has  the  op- 
portunity of  assuring  that  a  first-rate 
medical  facility  will,  within  the  forsee- 
able  future,  be  available  to  meet  the 
medical  and  health  care  needs  of  the  ex- 
Pfinding  Cadet  Corps  and  the  commu- 
nity it  serves  in  the  years  to  come. 

I  urge  my  colleagues  to  support  the 
conference  repwrt  in  full  recognition  that 
while  we  might  delay  the  benefits  of  a 
modern  medical  facility  by  failing  to 
commence  construction  of  a  new  hospi- 
tal at  the  earliest  possible  date,  we  could 
not  postpone  further  increased  costs. 

Mr.  CAREY  of  New  York.  Mr  Speaker. 
the  House  will  shortly  vote  on  the  Mili- 
tary Construction  Appropriations  Con- 
ference Report.  This  report  on  H.R. 
11459  contains  several  items  that  I  con- 
sider fiscally  irresponsible,  and  wasteful, 
not  only  of  Federal  tajf^  dollars,  but 
wasteful  of  badly  needed  energy  and 
fuels. 

Originally,  the  House,  on  recommen- 
dation of  the  Appropriations  Committee. 
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declined  to  provide  the  over  $4  million 
permitting  construction  of  administra- 
tive faculties  for  the  Military  Ocean 
Terminal,  and  Military  Sealift  Com- 
mand, plus  an  electric  subrtation,  which 
alone  will  cost  over  $400,000. 

However,  the  House  receded  in  con- 
ference #ith  the  Senate  It  Is  my  under- 
standing that  the  House  agreed  to  recede 
from  their  position  of  deleting  construc- 
tion in  Bayonne.  on  the  basis  of  figures 
supplied  by  the  Army,  outlining  the  fuel 
costs  for  servicing  the  facilities  now  op- 
erating in  Brooklyn.  These  figures  sup- 
plied to  my  ofBce  by  the  House  Appro- 
priations Committee,  state  that  the  fa- 
cilities now  In  Brooklyn  total  85.800.000 
cubic  feet,  of  which  a  total  of  36.600.000 
must  be  heated.  This  costs  $256,000  per 
year  in  fuel.  Unfortunately,  costs  of 
heating  and  servicing  the  largely  empty 
Bayonne  faculties  now  In  existence,  and 
those  planned  for  the  future  are  not 
avaUable. 

But  clearly.  Mr  Speaker,  based  on  the 
above  figures,  it  is  even  clearer  that  the 
Bayonne  facilities  should  not  be  buUt 
at  this  time  The  facilities  presently  used 
by  these  mUitary  transportation  agen- 
cies are  perfecUy  sufficient  to  their  ad- 
ministrative needs.  The  faculties  now 
used  are  more  efficient — they  bum  only 
12.000  gallons  of  oU  daily,  as  opposed  to 
the  over  20.000  burnt  daUy  by  faculties 
already  operating  in  Bayonne,  N.J  —the 
site  proposed  for  the  relocation  of  these 
agencies.  The  faculties  in  Brooklyn  are 
also  .suCacien-;  in  size  to  accommodate  the 
total  administrative  and  supply  opera- 
Uons  presenUy  in  Bayonne.  at  an  obvious 
saving  of  8.000  gallons  of  oU  per  day. 
Also  included  in  this  energy  and  fuel 
savings  are  the  power,  heat,  and  light 
that  wUl  be  needed  to  service  these  newly 
constructed  faculties  Also  Uicluded 
should  be  the  fuel  and  energy  expended 
In  buUding  and  finLshing  the.se  new  fa- 
cilities, plus  the  additional  fuel  and  costs 
Involved  in  having  thousands  of  workers 
drive  daily  from  Brookly  to  Bayonne,  to 
order  to  keep  their  jobs. 

Mr  Speaker,  this  Nation  is  now  facing 
an  energy  crisis  and  a  fuel  crisis,  the 
proportions  of  which  are  still  yet  un- 
known. Projections  have  been  made  of  a 
total  fuel  shortfaU  of  between  16  and 
30  percent,  depending  on  the  degree  of 
the  Arab  oU  embargo,  weather  conditions 
during  the  duration  of  the  winter,  and 
the  sTKxess  of  conservation  efforts 
throughout  the  Nation. 

This  Nation  is  also  facing,  because  of 
administration  economic  mismanage- 
ment and  administration- fostered  Infla- 
UOB  and  shortage,  a  budget  deficit  in  this 
fiscal  year,  of  $1  to  $3  biUion  The  budget 
deficit  for  next  fiscal  year  should  top  $5 
billion,  and  could  go  as  high  as  $10  bU- 
lion.  And.  parenthetically.  I  might  men- 
tion here  that  because  of  the  7  and  8 
percent  inflation  we  have  been  experi- 
encing over  the  past  2Mj  years,  the  Gov- 
ernment is  providing  less  and  less  serv- 
ice, at  an  Increasing  cost  in  continuaUy 
inflated  dollars. 

In  other  words.  admlnL-Jtratlon-infla- 
tion.  while  seeming  to  Increase  PWeral 
revenues,  actually  accrues  no  actual  to- 
rrej.se  in  purchasing  power,  and  it  fur- 
ther tempts  the  administration  to  try  to 
balance  the  budget  at  a  horrible  human 
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and  social  cost  to  the  American  people 
Just  a  quick  look  at  what  the  adminis- 
tration is  trying  to  do  to  health,  educa- 
tion, and  welfare  programs  makes  my 
point  with  a  lamentable  vengeance. 

Mr.  Speaker,  we  have  discussed  our 
Nation's  critical  condition  in  energy  and 
finance.  Energy  arguments  have  been 
used  by  the  Army  to  this  case.  Well,  I 
think  they  should  cut  both  ways.  Energy 
arguments  were  used,  somewhat  mys- 
teriously, in  argutog  for  the  shutdown  of 
a  faculty  employing  about  2,000  in 
Brooklyn.  WeU,  these  same  arguments 
should  be  applied  across  the  mUitary 
construction  board.  An  Immediate  spe- 
cific moratorium  should  be  placed  on 
the  planned  Brooklyn -Bayonne  move 
unUl  the  OAO  has  completed  a  compre- 
hensive, energy-impact  study. 

It  Is  for  these  reasons,  Mr.  Speaker, 
that  I  am  prepartog  legislation  which 
wUl  mandate  a  moratorium  on  military 
construction,  during  the  remainder  of 
the  energy  crisis  and  the  fiscal  deficit 
period  we  have  been  experlenctog.  I  wUl 
be  circulattog  a  dear  colleague  letter  and 
a  draft  of  tffe  bill  In  the  early  part  of 
next  week. 

I  think  that  the  time  for  shortsighted 
thinktog  Is  past  and  urge  my  colleagues 
to  make  clear  to  the  American  people  that 
everyone  is  gotog  to  have  to  tighten  their 
energy  belts,  tocluding  the  military. 

I  am  aware  of  the  fact  that  the  Pen- 
tagon has  ordered  reductions  In  fuel 
used  for  tratotag,  and  to  selected  opera- 
tions. A  few  limousines  have  been  moth- 
balled,  and  the  President  has  slowed  Air 
Force  One  to  under  500  miles  per  hour. 
But.  Mr.  Speaker,  when  you  realize  Jobs 
are  gotog  to  be  sacrificed;  homes  go  un- 
heated;  cars,  buses,  trucks,  and  the  en- 
tire economy  slowed  and  sacrtflctog,  then 
I  think  we  should  take  a  little  closer  look 
at  the  sector  of  our  energy-consumtog 
economy  that  is  presently  slphontog 
about  10  milUon  barrels  a  month  from 
oil  that  shotUd  be  going  to  serve  our 
domestic  and  civilian  needs. 

The  Military  Establishment  should 
take  far  more  seriously  the  magnitude  of 
this  cri.'ris  and  should  voluntarily  order  a 
moratorium  on  all  but  that  construcUon 
most  clearly  allied  to  the  direct  security 
toterests  of  the  United  States.  This  mor- 
atorium should  serve  untU  the  passage 
of  legislation  such  as  I  propose. 

Not  only  would  we  realize  savings  of 
several  billions  of  dollars  a  year,  thus 
erasing  the  projected  deficit  for  this  year, 
but  we  should,  to  the  next  year  or  so. 
be  able  to  see  just  how  well  the  mUitary 
has  been  able  to  bear  its  fair  share  of 
the  sacrifice  demanded  of  each  and  every 
American  We  wlH  also  see  how  weU  it 
has  been  able  to  make  do  with  the  facul- 
ties that  have  been  in  use  serving  the 
mUitary  so  well  to  the  past. 

Mr  Speaker,  I  have  recently  been  hon- 
ored by  appointment  to  the  Ways  and 
Means  Conunlttees  Ta-sk  Force  on 
Energy  I  have,  thus,  a  special  responsl- 
sibility  to  help  devise  ways  to  which  the 
Nation  can  move  forward  to  meeting 
these  crises  to  fuel,  energy,  and  power. 
Part  of  this  solution  will  be  to  encour- 
age oU-consTmilng  nations  to  Join  to- 
gether In  presenting  common  positions 
of  solidarity  to  the  oU -producing  pow-'^ 
ers   Certainly  a  wUllngness  on  the  part 


of  the  U.S.  mUltary.  and  its  civilian  lead- 
ership, to  make  significant  sacrifices, 
durtag  the  remainder  of  these  crises, 
would  serve  as  one  of  thfe  best  bona  fides 
we  could  take  to  expected  world  energy 
conferences. 

Today,  I  call  for  just  this  kind  of  sac- 
rifice by  the  mUltary— a  sacrifice  to  di- 
rect consumption  of  fuels  needed  to  heat 
homes  and  preserve  Jobs,  and  further.  In 
a  moratorium  to  constructing  new  facil- 
ities that  will  take  further  energy 
sources  to  build  and  serve  with  heat, 
light,  and  power. 

Mr.  Speaker,  we  are  not  asktog  the 
military  to  do  anything  that  the  Amer- 
ican people  have  not  been  asked  to  do. 
Mr.  BIKES.  Mr.  Speaker,  by  way  of 
summation,  let  me  potot  out  that  the  re- 
sult of  the  Congress'  action  on  the  au- 
thorization was  to  cut  below  the  budget 
request  by  $221  milUon. 

Then  in  addition  to  that,  to  the  ap- 
propriation bill,  the  House  Initially  cut 
$114  mlUlon.  The  conference  action  re- 
sulted in  a  cut  of  $65  mUllon  In  appro- 
priations for  a  total  reduction  below  the 
budget  of  $286  mUllon. 

As  I  stated  eariler  the  two  principal 
items  contributing  significant  tocrease  to 
this  agreement  over  the  amount  ap- 
proved by  the  House  were  the  $20  mU- 
lion  for  the  hospital  at  West  Point,  and 
$12  mlUion  for  relocation  of  bombtog 
activities  from  the  Island  of  Culebra, 
both  of  which  were  very  strongly  sup- 
ported by  the  Department  of  Defense 
and  by  the  Senate. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  conference  report. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  Is  on  the 
conference  report. 

The   question   was   taken;    and   the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  DELLETJBACK.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
potot  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  329,  nays  40, 
not  voting  63,  as  foUows: 


Adams 

Alexander 

Andenon, 

Calif. 
Anderson.  111. 
Andrews.  N.C. 
Andrews, 

N.  Dak 
Annunzlo 
Arends 
Armstrong 
Baralls 
Baker 
Batiman 
BeU 

Bennett 
BevUl 
Bl««o 
Bl«Mer 
Binstiam 
Bows 
Bo  land 
Maatng 
Sowen 
Brademaa 
Bray 


(Roll  No.  635 1 
YEAS — 329 


BreaTix 

Breckinridge 

Brooks 

Broomfleld 

Brotzman 

Brown.  Calif. 

Brown.  Mich. 

Brown.  Ohio 

Broyhin,  N  C. 

Broyhlll.  Va. 

Buchanan 

BurKener 

Burke.  Fla. 

Burke.  Mass. 

Burleaon.  Tex. 

Burllson,  Mo. 

Burton 

Butler 

Byron 

Carney.  Ohio 

Garter 

Casey.  Tex. 

Cederberg 

Cbamberlatn 

ChappeU 

Clancy 


Clay 

Cleveland 

Cohen 

Collier 

Collins.  Tex. 

Conable 

Conte 

Cotter 

CouKhlin 

Cronin 

Culver 

Daniel.  Dan 

Daniel.  Bobert 

W  .  Jr. 
Daniels. 

Domlnlck  V. 
Dantelson 
Davis.  Oa. 
Davis.  B.C. 
dc  la  Garza 
Dellenback 
Dennis 
Dent 

Derwlnakl 
Dickinson 
Dingell 
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Donotaue 
Dorn 
Downing 
Dulski 
Duncan 
du  Pont 
Eckhardt 
_£<lw&rds.  Ala. 
Erlenborn 
Eahleman 
Evans.  Colo. 
Evlns.  Tenn. 
Faacell 
Plndley 
Pish 
Flood 
Flowers 
Flynt 
Foley 
Ford, 

WUUam  D. 
Porsythe 
Fountain 
Fraaer 

Frellnghuysen 
Prey 

ProehUch 
Pulton 
Puqua 
Gaydos 
Gettys 
Glalmo 
Gibbons 
Oilman 
Glnn 

Goldwater 
Gonzalez 
Ooodllng 
Green.  Oreg. 
Grover 
Gude 
Gunter 
Guyer 
Haley 
HamUton 
Hammer- 
Schmidt 
Hanley 
Hanna 
Hanrahan 
Hansen.  Idaho 
Hansen,  Wash. 
Haroba 
Harvey 
Hastings 
H«bert 
Heinz 
Henderson 
Hicks 
Hinshaw 
Hogan 
Hoi  meld 
Holt 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Hungate 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson,  Calif 
Johnson.  Colo. 
Johnson.  Pa. 
Jones.  Ala. 
Jones.  N.C. 
Jones.  Okla. 
Jones,  Tenn. 
Karth 
Kazen 
Kemp 
Ketchum 
King 

Kluczynskl 
Koch 
Kyros 


Landgrebe 

Landrtim 

Latta 

Leggett 

Lent 

Litton 

Lott 

Lujan 

McClory 

McCloskey 

McCoUlster 

McCormack 

McDade 

McPall 

McKlnney 

Madden 

Madlgan 

Mabon 

MaUUard 

Mallary 

Mann 

Marazltl 

Martin.  Nebr. 

Martin.  N.C. 

Mathlas.  Calif 

Mathls.  Ga. 

Matsunaga 

Mayne 

Mazzoll 

Meeds 

Melcher 

Mezvlnsky 

Michel 

Mil  ford 

Miller 

Mills.  Ark. 

Mlnlsb 

Mink 

MInshall.  Ohio 

Mitchell,  N.Y. 

Mizell 

MoUoban 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Moaber 
Moss 

Murphy,  ni. 
Murphy.  N.Y. 
Myers 
Natcher 
Nelsen 
Obey 
O'Brien 
O'Hara 
Owens 
Parr  Is 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettla 
Peyter 
Pickle 
Pike 
Poage 

Powell.  Ohio 
Preyer 
Price,  m. 
Prltchard 
Rallsback 
Randall 
Rarick 
Rees 
Regula 
Rhodes 
Rlegle 
Rlnaldo 
Robinson,  Va. 
Roblson.  N.Y. 
Rodino 
Roe 
Rogers 

Roncallo,  Wvo 
Roncallo,  N.Y. 


Rooney,  Pa. 

Rose 

Rostenkowakl 

Botuh 

Roy 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Satterfleld 

Scberle 

Schneebeli 

Schroeder 

Seiberllng 

Shoup 

Shrlver 

Shuster 

Stkes 

Slsk 

Slack 

Smith.  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton. 

J.  William 
Stanton, 

James  V. 
Steed 
Steele 
Steelman 
Steiger,  Arts. 
Stetger.  wu. 
Stratton 
Stubblefield 
Stuckey 
SuUlvan 
Symington 
Talcott 
Taylor.  Mo. 
Taylor,  N.C. 
Teague,  Calif. 
Teague.  Tex. 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tleman 
Towell,  Nev. 
Treen 
UdaU 

Vandcr  Jagt 
Vanlk 
Veysey 
Vlgorlto 
Waggonner 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whltten 
WldnaU 
Wilson,  Bob 
Wilson. 
Charles  H., 
CallMI 
WIlsonT 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wyatt 
Wydler 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young.  Pia. 
Young.  lu. 
Young.  8.C. 
Young.  Tex. 
Zablockl 
Zion 


NOT  VOTING— 63 


NAYS- 


Abzug 

Archer 

Asbbrook 

Ashley 

Aspln 

Barrett 

Carey,  NY. 

Chlsholm 

CoUlns.  III. 

Davis,  wis. 

Dellums 

Devine 

Drlnan 

Edwards,  Calif. 


Ell  berg 

Frenzel 

Green.  Pa. 

Gross 

Hawkins 

Hechler.  W.  Va. 

Heckler.  Mass. 

Helstoskl 

Holtzman 

Kastenmeler 

Long.  Md. 

Metcalfe 

Moakley 

Nix 


Rangel 

Reuss 

Rosenthal 

Roybal 

Sebellus 

Skubltz 

Stark 

Studds 

Waldle 

Wylle 

Young.  Ga. 

Zwach 


Abdnor 
Addabbo 
Badlllo 
Beard 
Bergland 
Blackburn 
Blatnlk 
Bra  SCO 
Brlnkley 
Burke.  Calif. 
Camp 
Clark 
Clausen. 
Don  H. 
Clawson.  Del 
Cochran 
Conlan 
Conyers 
Corman 
Crane 
Delaney 
Denbolm 


Dlgga 

ONelU 

Each 

Podell 

Fisher 

Price,  Tex. 

Graaso 

Quie 

Gray 

Qulllen 

Orlfflths 

Reid 

Oubser 

Roberts 

Harrington 

Rooney,  N.Y 

Hays 

Rousselot 

Hill  is 

Runnels 

Jordan 

Sandman 

Keating 

Shipley 

Kuykendall 

Stephens 

Lehman 

Stokes 

Long,  La. 

Sjrmma 

McEwen 

UUman 

McKay 

Van  Deerlln 

McSpadden 

Walsh 

Macdonald 

Wiggins 

Mitchell,  Md. 

Williams 

Nedzl 

Nichols 

So  the  conference  report  was  agreed 
to. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rooney  of  New  York  for,  with  Mr. 
HarrUigton  against. 

Mr.  Addabbo  for,  with  Mr.  Conyers  against. 

Mr.  ©"NeUl  for,  with  Mr.  BadUIo  against. 

Mr.  Brasco  for,  with  Mr.  Mitchell  of  Mary- 
land against. 

UntU  further  notice : 

Mr.  Bergland  with  Mrs.  Burke  of  California. 

Mrs.  Grasso  with  Mr.  Gray. 

Mr.  Hays  with  Mrs.  GrlfBths. 

Mr.  Podell  vrtth  Mr.  Price  of  Texas. 

Mr.  Roberts  with  Mr.  Qule. 

Mr.  Runnels  with  Mr.  Crane. 

Mr.  Shipley  with  Mr.  McEwen. 

Mr.  McSpadden  with  Mr.  Esch. 

Mr.  Macdonald  with  Mr.  Camp. 

Mr.  Lehman  with  Mr.  Kuykendall. 

Mr.  Dlggs  with  Mr.  Van  Deerlln. 

Mr.  Blatnlk  with  Mr.  HlUis. 

Mr.  Clark  with  Mr.  Blackburn. 

Mr.  Connan  with  Mr.  Del  Clawson. 

Mr.  Delaney  with  Mr.  Conlan. 

Mr.  Nichols  with  Mr.  Beard. 

Mr.  Denbolm  wlUi  Mr.  Gubser. 

Mr.  McKay  with  Mr.  Don  H.  Clausen. 

Mr.  Nedzl  with  Mr.  Abdnor. 

Mr.  tniman  with  Mr.  Cochran. 

Mr.  Stokes  with  Mr.  Reld. 

Mr.  Brlnldey  with  Mr.  Qulllen. 

Mr.  Plaher  with  Mr.  Rousselot. 

Miss  Jordan  with  Mr.  Sandman. 

Mr.  Long  of  Louisiana  with  Mr.  Symms. 

Mr.  Stephens  with  Mr.  Walsh. 

Mr.  WlUlams  with  Mr.  Wiggins. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENTS    IN    DISAGREEMENT 

The  SPEAKER.  The  Clerk  wUl  report 
the  fiist  amendment  to  disagreement. 
The  Clerk  read  as  foUows: 
Senate  amendment  No.   1:   Page  2,  line  3 
strike  out  "WSl. 575.000-  and  insert  in  lieu 
thereof  "•567,736,000". 

MOTION    OrVTKTD    BT     MB.     SIKXS 

Mr.  SIKES.  Mr.  Speaker,  I  offer  a  mo- 
tion. 

The  Clerk  read  as  foUows: 

Mr.  SiKES  moves  that  the  House  recede 
from  lu  disagreement  to  the  amendment  of 
the  Senate  numbered  1  and  concur  therein 
with  an  amendment,  as  foUows:  In  lieu  of 
the  sum^ropoeed  by  said  amendment  insert 
"♦578.120,000". 

The  motion  was  agreed  to. 
The  SPEAKER.  The  Clerk  wUl  report 
the  last  amendment  to  disagreement 
The  Clerk  read  as  foUows: 


Senate  amendment  No.  2:  On  page*Xjlae 
13.  strike  out  "•687,641.000"  and  insert  Inlleu 
thereof  "•608,467,000". 

MOTION     OFTSXKD    BT     MS.     S1KX8 

Mr.  SIKES.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  SiKEs  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  2  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  sum  proposed  by  said  amendment  insert 

"eeoo .292.000  ■. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions  was 
laid  on  the  table. 


GENERAL  LEAVE 


Mr.  SIKES.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  to  which  to  ex- 
tend their  remarks  on  the  matter  dis- 
cussed to  connection  with  the  conference 
report  on  the  mUitary  construction  biU 
and  to  toclude  statistical  facts  and  tab- 
ular material. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H  R.  9256 
INCREASING    CONTRIBUTION    OF 
GOVERNMENT  TO  HEALTH  BENE- 
Prra  FOR  FEDERAL  EMPLOYEES 

Mr.  DULSKI  submitted  the  foUowtog 
conference  report  and  statement  on  the 
biU  (HJl.  9256)  to  tocrease  the  contri- 
bution of  the^  Government  to  the  cost  of 
health  benefits  for  Federal  employees, 
and  for  other  purposes : 

CONFEIENCE  Repobt   (H    Rept.  No.  93-706) 

The  committee  of  conference  on  the  dis- 
agreeing vote*  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.B. 
9256)  to  Increase  the  contribution  ot  the 
Government  to  the  costs  of  health  benefits 
for  Federal  employees,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  its  amend- 
ments numbered  6  and  7. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 1.  5,  and  8  and  agree  to  the  same. 

Amendment  numbered  2:  That  the  House 
recede      from      its     disagreenaent      to     the 
amendment  of  the  Senate  numbered  2  and 
agree  to /the  same  with   an   amendment   as 
follows: /In  lieu  of  the  matter  proposed   to 
be  Inaefted  in  the  House  engrossed  bill  by 
Senate   amendment  numbered   2   Insert   the 
following:  'In  1974". 
And  the  Senate  agree  to,  the  same 
Amendment  numbered  3:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3  and  agree 
to  the  same  with  an  amendment  as  follows- 
In  the  matter  proposed  to  be  Inserted  in  the 
House  engrossed  bill  by  Senate  amendment 
numbered   3   strike  out   'W  and   Insert  in 
lieu  thereof  "60". 
And  the  Senate  agree  to  the  same 
Amendment  numbered  4:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate   numbered  4  and  agree 
to  the  same  with  an  amendment  as  follows - 
In  lieu  of  the  matter  proponed  to  be  inserted 
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In  the  House  engrofised  bUl  by  Senate  amend- 
ment numbered  4  Insert  the  following:   "Jn 
1875  and  In  each  year  thereafter." 
And  the  Senate  agree  to  the  same. 

T.    J.    EhTUKI, 

DAvro  N.   Hendkkson, 
Jbkomb  R.  Wau>ix, 
Lawrkncx  J.   HOCAN, 
Managers  on  the  Part  of  the  House. 
Oalm  W.  McOcz. 
Jennings  Randolj>h, 

QVSNTlN    BURDICK, 

H.  L.  Pong, 
TiD  Stevens. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explan.\tort  Statement  or  thb  Com- 
MiTTKE  or  ConmuiNcs 
The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conlerence  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment*  of  the  Senate  to  the  bill  (HR. 
9256)  to  m«ease  the  contribution  of  the 
Government  to  the  costs  of  health  benefits 
for  Federal  employees,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  In  explanation 
of  the  effect  of  the  action  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

COVEHNMENT  HEALTH  BENETTTS  CONTmBTTTTONS 

Amendments  numbered  1.  2,  3,  4,  and  5: 
House  bill 

The  first  section  of  the  House  bill  amended 
section  89M  of  title  5,  United  SUtes  Code, 
to  increase  the  Government's  contribution 
for  Federal  employee*'  health  benefits  plans 
from  40  to  55  percent  beginning  in  1973.  with 
an  additional  5  percent  increase  In  each  sub- 
sequent year  until  1977.  when  the  Govern- 
ment's contribution  would  reach  75  percent 
for  1977  and  each  year  thereafter.  Under  sec- 
tion 4  of  the  House  bill,  the  initial  Increase 
from  40  to  55  percent  would  become  effective 
at  the  beginning  of  the  first  applicable  pay 
period  which  begins  on  or  after  the  30th 
day  following  the  date  of  enactment.  Bach 
additional  5  percent  increase  would  become 
effective  in  January  of  each  subsequent  year. 
Senate  amendments 

Senate    amendments    numbered    1.    3.    3, 

4,  and  5  amended  the  alx>ve-dkscus8ed  pro- 
visions of  the  House  bUl  so  as  to  provide. 
In  aggregate  effect,  that  the  Government's 
contribution  for  Federal  employees'  health 
benefits  plans  shall  be  increased  from  40  to 
50  percent  beginning  in  1974  and  from  60  to 
55  percent  beginning  in  1975  and  applicable 
In  each  year  thereafter. 

Conference  agreement 

Under  section  8906  of  title  5,  United  States 
Code,  as  modified  by  the  conference  agree- 
ment, the  Government's  contribution  for 
Federal  employees'  health  benefits  plans  Is 
Increased  from  40  to  50  percent  beginning 
in  1974  and  from  60  to  60  percent  beBlnnlng 
In  1975  and  In  each  year  thereafter.  The  latter 
increase  of  50  to  60  percent  was  not  con- 
tained In  the  House  bill  as  propoeed  to  be 
modified  by  Senate  amendments  numbered 
1.  2.  3,  4,  and  5.  and  is  considerably  less  than 
the  increases  proposed  by  the  House  bill  In 
the  form  In  which  It  passed  the  House. 
smjKirr  chiuiken 

Amendment  numbered  «: 
House  bill 

The  House  bill.  In  the  form  In  which  It 
passed  the  House,  contained  no  provisions 
relating  to  student^  children. 

Senate  arnendment 
Senate  amendment  n\imbercd  6  proposed 
the  Insertion  of  a  new  section  4  In  the  Hou^e 
bill  which  amended  sect:o:i  89C1(5)   of  title 

5.  United  States  Code,  to  extend  health  bene- 
fits coverage  to  an  unmsu-rleU  child,  regard- 
less of  age.  who  Is  dependent  upon  the  en- 


rolled parent  for  more  than  half  of  his  sup- 
port and  who  Is  in  regular  full-thne  attend- 
ance at  a  high  school,  trad*  school,  techni- 
cal or  vocational  institute.  Junior  college,  col- 
lege, university,  or  comparable  recognised 
educational  Institution. 

Conference  agreement 
The  confeipence  agreement  does  not  con- 
tain the  student  children  provisions  of  sec- 
tion  4   as   proposed    by   Senate   amendment 
numbered  6. 

tscmnical  amxndment 

Amendment  numbered  7: 

Amendment  numbered  7  la  a  p\irely  tech- 
nical amendment  which  renumbers  section 
4  of  the  House  bill  (In  the  form  In  which 
It  pa.<iBed  the  House)  as  section  5  This 
amendment  is  not  necessary  because  of  the 
omission  by  the  conference  agreement  of 
the  new  section  4.  relating  to  student  chil- 
dren, as  propoFed  by  Senate  amendment 
numbered  6  The  Senate  recedes. 

BECrNNrNC   DATS  OF  rNCKKASCS   m  COVEHNMENT 
health    BENETTTS    CONTRIBUTIONS 

Amendment  numbered  8: 
House  bill 

Section  4  of  the  House  bill,  relating  to  the 
beginning  date  of  the  series  of  increases 
propoeed  in  Government  health  benefits  con- 
tributions, provided  that  the  first  section 
shall  l)econie  effective  on  the  first  day  of 
the  first  applicable  pay  period  which  begins 
on  or  after  the  thirtieth  day  after  the  date 
of  enactment. 

Senate  amendment 
Senate  amendment  numbered  8  provided 
that  such  first  section  shall  become  effective 
on  the  first  day  of  the  first  applicable  pay 
period  which  begins  on  or  after  January  1. 
1974. 

Conference  agreement 
Under  the  measure  proposed  by  the  con- 
ference agreement,  the  effective  date  of  the 
first  section,  which  provides  the  increases  in 
Government  health  benefits  contributions,  is 
that  proposed  by  Senate  amendment  num- 
bered 8  This  date  is  necessary  to  reflect  the 
change  from  1973  to  1974  made  by  the  con- 
ference agreement  In  the  calendar  year  in 
which  the  series  of  such  increases  is  fo  com- 
mence. The  House  recedes. 

T.  J.  Dm.SKi, 
David  N.   Hendbxson, 
Jbomk  R.  'Waldix. 
Lawucncb  J.  Hocam. 
Managers  on  the  Part  of  the  House. 
Q.KLX  W   McGee. 
jKNNTNfis  Randolph, 

QtrENTTN  BtJBDICK, 

H.  L.  Fono, 
Ted  Stevens, 
Managers  on  the  Fart  of  the  Senate. 


PRO^TDING  INCREASES  IN  CERTAIN 
ANNUITIES  UNDER  CHAPTER  83  OF 
TITLE  5,  UNITED  STATES  CODE 

■^.  Mr.  SISK.  Mr.  Speaker,  b:  direction  of 
the  Committee  on  Rules.  I  call  up  House 
Resolution  673  and  ask  for  its  Immediate 
consideration. 

The  Clerk  read  the  resolution  as 
follows: 

H.  Res.  873 

Resolved.  That  upon  the  adoption  of  thU 
resolution  It  shall  l)e  In  order  to  move  that 
the  House  resolve  Itself  Into  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Unlna  for  the  consideration  of  the  bill  (H.R. 
9107)  to  provide  Incre.ises  In  certain  an- 
nu.ties  payable  under  chapter  83  of  title  5. 
United  States  Code,  and  for  other  purposes. 
After  general  debate,  which  shall  b«  con- 
fined to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 


controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  Post 
Office  and  CtvU  Service,  the  bill  shall  be  read 
for  amendment  under  the  flve-mlnute  rule 
At  the  conclusion  of  the  consideration  of  the 
bill  for  amendment,  the  Committee  shall  rise 
and  report  the  bill  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered  as 
ordered  on  the  bill  snd  amendments  thereto 
to  final  passage  without  Intervening  motion 
except  one  motion  to  recommit. 

The  SPEAKER  The  gentleman  from 
California  is  recognized  for  1  hour. 

Mr.  SISK.  Mr.  Speaker.  I  yield  30 
minutes  to  the  gentleman  from  Ohio 
•  Mr.  Latta)  pending  which  I  yield  my- 
self such  time  as  I  may  consume. 

<Mr.  SISK  asked  and  was  given  per- 
mission to  revise  and  extend  his  re- 
marks.) 

Mr.  SISK.  Mr.  Speaker,  House  Resolu- 
tion 673  provides  for  an  open  rule  with  1 
hour  of  general  debate  cm  HR.  9107,  a 
bill  to  provide  for  increases  in  certain  an- 
nuities payable  under  chapter  83  of  title 
5.  United  SUtes  Code. 

H  R.  9107  establishes  a  minimum  civil 
service  retirement  annuity  benefit  equal 
to  the  minimum  social  security  benefit. 
It  also  increases  annuities  based  upon 
separations  which  occurred  prior  to  Oc- 
tober 20.  1969.  by  $300  in  the  case  of  a 
retiree  and  by  $165  in  the  case  of  a  sur- 
viving spouse. 

The  Committee  on  Post  Office  and  Civil 
Service  estimates  that  the  minimum  an- 
nuity provisions  of  the  bill  as  they  apply 
to  future  annuitants  will  increase  the 
normal  cost  of  the  civil  service  retire- 
ment system  by  0.05  percent  of  payroll. 
They  also  estimate  that  application  of 
the  minimum  annuity  provisions  to  pres- 
ent and  future  annuitants  will  create 
an  additional  unfunded  liability  of  ap- 
proximately $50  million  and  the  flat  dol- 
lar increases  granted  herein  to  pre-Oc- 
tober  20,  1969,  annuitants  will  result  In  a 
further  unfunded  liability  of  approxi- 
mately $2.75  billion.  The  total  $2.8  bil- 
lion deficiency  thus  created  would  re- 
ceive amortization  by  30  equal  annual  ap- 
propriations of  $172  million. 

Mr.  Speaker.  I  urge  adoption  of  House 
Resolution  673  in  order  that  we  may 
discuss  and  debate  HR.  9107. 

Mr.  LATTA.  Mr.  Speaker.  I  urge  the 
defeat  of  this  rule  for  the  very  simple 
reason  that  this  rule  would  make  in  order 
a  bill  that  would  change  tlie  real  con- 
cept of  civil  service  retirement.  For  the 
first  time,  we  would  have  a  minimum 
benefit  regardless  of  the  amount  of 
money  paid  in  under  civil  service  retire- 
ment. 

Everyone  in  this  House  knows  that 
civil  service  retirement  heretofore  has 
been  based  on  the  length  of  service  and 
.salary  levels  of  the  individuals  Involved. 
It  is  not  a  welfare  program,  and  never 
has  been,  and  has  not  been  based  on  need 
and  has  not  been  based  on  the  amount 
of  social  security  the  person  gets. 

When  we  corns  to  the  bill  today  that 
this  rule  would  mike  in  ord^r.  we  would 
be  setting  up  for  the  first  time  a  mini- 
mum of  $85.  regardless  of  thf>  amount  of 
money  that  a  person  h««s  paid  In.  Check- 
ing this  out  fully.  I  have  In  mv  h-nd  an 
analvsis  of  some  23  low- income  cases. 
One  of  them  that  strikes  me  immcdl- 
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ately  is  a  case  where  the  gross  monthly 
annuity  Is  $12  the  average  salary  is 
$122.  and  the  total  employee  contribu- 
tion was  the  sum  total'  of  $27.11.  This 
person  separated  from  the  service  In 
1944  has  been  drawing  an  annuity  since 
1959.  and  under  this  proposal,  notwith- 
standing the  fact  that  he  has  only  paid 
.  in  $122,  would  get  $85  a  month. 

This  is  a  raid  on  that  fund  that  I  do 
not  think  should  be  allowed. 

I  might  point  out  also,  Mr.  Sp>eaker. 
that  this  bill  would  cost  the  fund  $170 
million-plus  everj'  year  for  some  30  years. 
I  think  we  have  plenty  of  welfare  pro- 
grams at  the  Federal  level  to  aid  these 
people  if  they  need  aid.  I  uo  not  thuik  we 
ought  to  be  coming  to  civil  service  re- 
tirement system  for  that  type  of  aid. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker.  I  think  it 
should  be  iwinted  out  to  Members  of  the 
House  that  the  Federal  employees  re- 
tirement fund  is  actuarially  in  the  red 
by  nearly  $60  billion,  and  this  legislation 
would  Impwse  an  unjustified  added  bur- 
den on  that  fund  of  more  billions 

Now,  I  agree  with  the  gentleman.  This 
rule  ought  to  be  defeated  and  this  legis- 
lation scrapped  right  where  it  is. 

Mr.  LATTA.  Mr.  Speaker.  I  might  add 
that  the  Civil  Service  Commission  Is  op- 
posed to  this  legislation,^  as  Is  the 
administration. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Nebraska  (Mr.  Martin) 
Mr.     MARTIN     of     Nebraska.      Mr. 
Speaker,    I    thank    the   gentleman    for 
yielding. 

Mr.  Speaker,  this  bill  that  we  have 
before  us  provides,  first,  for  the  estab- 
lishment of  a  minimum  civil  service  re- 
tirement annuity  benefit  which,  as  the 
gentleman  has  pointed  out,  would  be  in 
the  amount  of  $85  per  month,  regardless 
of  the  length  of  time  or  the  salary  that 
the  retiree  has  earned  during  his  years 
of  work  for  the  civil  service. 
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Second,  it  would  increase  annuities, 
based  on  separation  occurring  before 
October  20,  1969.  by  $300  a  year— this 
is  permanent — or  $25  a  month  for  the 
retiree,  and  by  $165  a  year  for  a  surviving 
spouse. 

This  is  not  pracUcal.  This  type  of  legis- 
lation is  completely  irresponsible. 

Here  is  a  person  who  conceivably  can 
be  drawing  retirement  benefits  if  he  re- 
tire    before  1969  who  worked  part  time 
for  the  Civil  Service,  say,  2  hours  a  week. 
If  he  worked  for  5  years,  he  is  entiUed 
to  retirement  benefits.  He  would  not  have 
earned  very  much  during  that  5-year  pe- 
riod, and  would  have  paid  very  little  into 
the  fund,  and  yet  this  legislation  is  going 
to  set  up  a  minimum  of  $85  a  month  re- 
tirement benefits  for  him.  And  that  par- 
ticular individual  could  have  devoted  his 
life  to  working  in  some  other  field  and 
be  receiving  substantial  benefits,  retire- 
ment benefits,  at  the  present  time  from 
his  other  endeavors  and  his  other  work 
and  it  would  not  be  a  case  of  need  or 
welfare  or  benefits  to  the  genUeman  or 
to  the  lady. 

Mr.  Speaker,  this  type  of  legislation  is 
utterly  ridiculous. 

I  would  like  to  call  the  attention  of 
the  Members  to  the  views  of  the  majority 
in  the  report,  pointing  out  that  the  cost 
of  this  legislation  is  going  to  unfund 
further  the  civil  service  retirement  fund 
by  $2.7  billion.  It  is  proposed  in  the  leg- 
islation that  this  woxild  be  repaid  over 
an  amortization  period  of  30  years,  with 
an  anr:al  appropriation  from  the  gen- 
eral fund  of  $172  million  a  year. 

Mr.  Speaker,  that  is  a  total  of  $5  1 
billion,  or  a  little  better  than  that,  to 
come  out  of  the  general  treasury  over 
the  next  30  years  in  order  to  take  care  of 
this  lejislation  which  is  so  irresponsible. 
I  would  like  to  call  the  attenUon  of 
tlie  House  to  the  fact  that  on  July  23 
the  House  turned  back  the  rule  on  the 
Educational  and  Cultural  Act  amend- 
ments by  a  vote  of  180  to  202,  and  on 
July  30,  the  Houce  turned  down  the  rule 
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on  the  Federal  Salary  Act  amendments 
by  a  vote  of  158  to  237.  both  of  these  hav- 
ing come  from  the  same  committee. 

I  hope,  Mr.  Speaker,  that  the  House 
takes  the  same  action  on  this  rule  today 
and  rejects  this  rule.  This  is  completel.v 
irresponsible.  It  should  be  rejected,  and 
the  Congress  should  be  more  fiscally  re- 
sponsible as  to  our  actions  in  regard  to 
these  matters. 
I  hope  that  the  rule  is  defeated 
Mr.  LATTA.  Mr.  Speaker,  I  have  no 
further  requests  for  time  at  this  moment. 
Mr.  Speaker.  I  ask  unanimous  consent 
to    include    with    my    remarks    a   chart 
showing   a   table   of   employee   annuity 
cases  by  the  Civil  Service  Commission. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ohio? 
There  was  no  objection. 

U.S.  Crvn.  Sebvice  Commission, 

Washington.  DC,  May  1, 1973. 
Subject:    Low-Income    annuitant    cases    re- 
ferred by  National  Association  of  Retired 
Federal  Employees. 
Prom:  Andrew  E.  Ruddock,  Director,  Bureau 
of  Retirement,  Insurance,  and  Occupa- 
tional Health. 
To:  Mr.  Anthony  Raymond. 

Recently  the  National  Association  of  BeV. 
tired  Federal  Employees  referred  to  your  at- j 
tentlon  23  cases  where  the  retired  Federal 
employee  was  receiving  a  relatively  small  an- 
nuity. You  a-sked  us  to  look  Into  these  cases 
to  determine  the  reason  for  the  size  of  the 
annuity.  I  am  attaching  two  summary  sheets 
which  show  the  key  deUUs  of  our  findings. 
The  summaries  show  clearly  that  nobody  on 
the  lUt  spent  anything  like  a  fxUl  career  In 
the  Federal  service. 

As  you  wUl  see  from  the  summaries,  the 
basic  causes  of  the  relatively  small  annuities 
In  these  cases  are  short  service  and  low  av- 
erage salary.  In  addition,  each  case  is  affect- 
ed by  the  fact  that  the  applicable  beneilt 
computation  formula  derives  frcMn  an  earlier 
law  less  generous  than  the  present  law  (e.g 
computation  based  on  high  6  average  salary 
rather  than  high  3).  Furthermore.  In  aU  but 
a  few  cases  the  annuity  was  deferred  after 
separation,  which  meant  that  any  cost-of- 
living  adjustments  made  during  the  period 
of  deferment  could  not  apply. 
I  hope  this  Information  wlU  be  helpful. 
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ulary       buttons 
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Year  ol      annuity 
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catien      menced    Type  of  retirement 
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923.  CO 
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1947 
1946 
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1947 
I960 
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Involuntary, 

deferred. 

Do. 

1972    Voluntary,  deferred 

1953    Invoiuntan, 

deferred. 

1957    Voluiitory,  deferred. 

Do. 

Do. 

Do. 
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1960    Voluntary, 

immediate. 
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3,703 
2,207 
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3,106 
3,761 
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1,314.00 
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Involuntary, 
deferred, 
Voluetsry,  deferred. 
Involuntary,  deterred 
Voluntiry,  deferred. 

Da. 

Do. 

Do. 

Do. 
Disability. 
VolenUry,  deferie^L 

Do. 

Oe. 


Mr.  SISK.  Mr.  Speaker,  I  yield  myself 
2  minutes. 

Mr.  Speaker.  I  regret  that  my  two 
CO  le.igues  have  seen  fit  to  oppose  this 
rule.  They  certainly  have  that  privilege 

This  is  a  piece  of  legislation  that  came 
out  of  committee  with  lltUe  opposition 


Apparently  they  did  not  even  have  a 
record  vote  on  it;  it  came  out  by  voice 
vote. 

This  is  a  bill  that  has  already  passed 
the  United  States  Senate  by  over  a  3  to  } 
majority.  I  understand  there  are  some 
amendments  which  will  be  offered  which 


will  substantially  change  even  what  has 
been  discussed  this  morning. 

What  I  am  seeking  to  do  is  to  pass  a 
resoluUon  which  wiU  permit  the  meriU 
or  demeriU  of  this  legislaUon  to  be  dis- 
cussed. 

I  urge  the  House  to  do  so  in  view  of 


40274 


CONGRESSIONAL  RECORD  — HOUSE 


December  7,  1973 


the  fact  that  the  matter  was  sub- 
stantially approved  in  the  Committee  on 
Rules  and  has  been  scheduled  by  the 
leadership.  I  urge  that  we  do  be  given  an 
opportunity  to  discuss  the  merits  and  de- 
merits. 

I  think  there  are  few  Members  who 
have  had  an  opportunity  to  study  this 
matter  thoroughly,  and  they  are  en- 
titled to  know  what  is  in  it.  The  com- 
mittee is  entitled  to  make  that  presenta- 
tion to  them.  I  hop)e  that  they  wiU  be 
given  the  opportunity  to  do  so. 

Mr.  LATTA.  Will  my  friend  yield  to 
me? 

Mr.  SLSK.  Yes.  I  yield  to  the  genUe- 
man. 

Mr.  LATTA.  The  gentleman  from  Cali- 
fornia mentioned  some  amendments  that 
will  be  offered  to  correct  some  of  the 
defects  he  pointed  out  In  this  legislation. 
Are  you  prepared  to  tell  us  something 
about  them? 

Mr.  SISK.  Really  I  was  not  Intending 
to  take  a  lot  of  time  on  this  at  this  point. 
I  had  hoped  that  we  could  adopt  the  rule 
and  then  let  the  members  of  the  com- 
mittee explain  it. 

Mr.  LATTA.  Mr.  Speaker,  I  .yield  2 
minutes  to  the  gentleman  from  Nebraska 
(Mr.  Martin >. 

Mr.  MARTIN  of  Nebraska.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  would  like  to  point  out 
that  the  gentleman  is  really  not  cutting 
back  on  the  amount  of  deficit  that  will 
occur  In  this  retirement  fund. 

I  would  like  to  point  out  further  that 
since  1962  civil  service  employees  cost- 
of-living  Increases  amounted  to  51.7  per- 
cent. This  does  not  take  Into  account  the 
6.1  percent  that  they  received  last  July 
1  and  another  5.5  percent  increase  which 
Is  going  to  occur  on  the  1st  of  Januan'. 
that  Is.  in  3  weeks.  So  we  have  had 
a  considerable  increase  of  almost  70  per- 
cent total,  including  the  one  to  come  on 
the  1st  of  January,  in  the  increases  in 
annuities  paid  to  the  civil  service  retirees 
since  1962. 

This  legislation,  again,  is  completely 
imjustifled,  and  is  fiscally  irresponsible. 

Mr.  SISK.  Mr.  Speaker,  I  yield  my- 
self 1  additional  minute. 

Mr.  Speaker.  I  appreciate  and  I  have 
great  respect  for  my  colleague,  the  gen- 
tleman from  Nebraska  <Mr.  Martin  >  but 
I  do  admit  to  a  little  concern  when  we 
start  quibbling  about  paying  a  person 
$85  a  month.  I  realize  that  we  do  need 
to  cut  expenses,  and  we  do  need  to  curb 
expenditures,  and  hopefully  with  the  leg- 
islation we  have  recently  passed  Con- 
grfes  will  begin  to  assert  the  courage  to 
do  some  of  the  things  necessary  in  our 
overall  budgeting.  But,  as  I  have  said, 
I  regret  to  see  an  attempt  made  not  to 
even  permit  the  House  to  discuss  legis- 
lation dealing  with  a  group  of  the  most 
poorly  paid  people  in  America. 

Mr.  GROSS  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SISK.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  would  ask 
the  gentleman  from  California  whether 
he  is  suggesting  a  guaranteed  annual 
income? 

Mr.  SISK.  The  gentleman  from  Iowa 
of  course  knows  his  President's  position 


as  to  an  annual  wage,  but  I  have  not  been 
too  convinced  of  that  myself. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  SISK.  Mr.  Speaker,  I  have  no  fur- 
ther requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on 
the  resolution. 

The  question  was  taken,  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  LATTA.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quonim 
is  not  present  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonun 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  295,  nays  70, 
not  voting  67,  as  follows: 
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AbzuK 

Dellenback 

Hungate 

Adama 

Dell  urns 

Hunt 

Alexander 

Dent 

Ichord 

Anderson, 

Dlngell 

Jarman 

Calif. 

Donobue 

Johnson,  Calif 

Anderson.  HI. 

Downing 

Jones.  Ala. 

Andrews.  N.C. 

Drlnan 

Jones,  N.C. 

Andrews, 

Dulskl 

Jones,  OUa. 

N.  DiJc. 

DuBCftn 

Jones,  Tenn. 

Annunzlo 

du  Pont 

Karth 

Armstrong 

Eckhardt 

Kastenmeler 

Ashley 

Edwards,  Ala. 

Kazen 

Aspln 

Edwards,  Calif 

Kemp 

Badillo 

Ell  berg 

Koch 

Bafalla 

Esch 

Kvros 

Baker 

Evans.  Colo. 

Leggett 

Barrett 

Erlns,  Tenn. 

Lent 

Bauman 

Pascell 

Litton 

Bell 

Plndley 

Long,  Md. 

Bennett 

Fish 

Lott 

BevlU 

Flood 

Lujan 

Blaggl 

Flowers 

McClory 

Blester 

Foley 

McCloaksy 

Bingham 

Ford, 

McCoUlcter 

BOgRS 

WUUam  D. 

McCormack 

Boland 

Fountain 

McDade 

Boiling 

Praser 

McPall 

Bo  wen 

Prey 

McKlnney 

Brademas 

Proehllch 

Madden 

Bray 

Pulton 

Madlgan 

Breaux 

Puqua 

Mahon 

Breckinridge 

Gaydos 

Mailll«rcl 

Brooks 

Oettys 

Marazltl 

Broomfleld 

Olalmo 

Martin,  N.C. 

Brotzman 

Gibbons 

Mathlas,  Calif. 

Brown,  Calif. 

Oilman 

Mathls,  Oa. 

Brown.  Mich. 

Gtnn 

Matsunaga 

Brown.  Ohio 

Gold  water 

Mayne 

Broyhlll.  Va. 

Gonzales 

Mazzoll 

Burke.  Fla. 

Green,  Oreg. 

Meeds 

Burke.  Mass. 

Green,  Pa. 

Melcher 

Burleson.  Tex. 

Gude 

Metcalfe 

Burllson.  Mo. 

Gunter 

Mesvlnsky 

Burton 

Ouyer 

MUford 

Butler 

Hamilton 

Miller 

Byron 

Hammer- 

Mills.  Ark. 

Carey.  NT. 

schmldt 

MlnUh 

Carney.  Ohio 

Han  ley 

Mink 

Carter 

Hann* 

MltcheU,  N.T. 

Casey.  Tex. 

Hanrahan 

MIzeU 

Clancy 

Hansen,  Idabo 

Moakley 

Clay 

Harsha 

MoUohan 

Cleveland 

Harvey 

Montgomery 

Cohen 

Hastings 

Moorhead, 

Collins,  111. 

Hawkins 

Calif. 

Conte 

Hechler.  W.  Va 

Moorhead,  Pa. 

Cotter 

Heckler.  Masa. 

Morgan 

Cronln 

Heinz 

Mosher 

Culver 

Helstoakl 

Moss 

Daniel.  Dan 

Henderson 

Murphy,  lU. 

Daniel.  Robert 

Hicks 

Murphy,  N.T. 

W.,  Jr, 

Hogan 

Myers 

Daniels. 

HoUfleld 

Natcher 

Domlnlck  V. 

Holt 

Hlx 

Danlelaon 

Holtsman 

Obey 

DavU.a*. 

Horton 

O'Hara 

Davis.  S  C. 

Howard 

Owens 

de  la  Qarza 

Hudnut 

ParrU 

Passman 

Ry*n 

Thone 

Patman 

St  Germain 

Thornton 

Patten 

Sarasln 

Tleman 

Pepper 

Sarbanea 

Udall 

Perkins 

Schroeder 

Vander  Jagt 

Pettla 

Selberllng 

Vanik 

Peyser 

Shipley 

Vlgorlto 

Pickle 

Shoup 

Waldle 

Poage 

Shrlver 

Wampler 

Preyer 

Shuster 

Whalen 

Price,  ni. 

Slkes 

White 

Price,  Tex. 

Slsk 

Whitehurst 

Rallsback 

Skublts 

Whltten 

RandaU 

Slack 

Wldnall 

Rangel 

Smith,  Iowa 

Wilson,  Bob 

Rees 

Rmlth,  N.Y, 

Wilson. 

Regula 

Spence 

Charles  H., 

Reld 

Staggers 

Calif, 

Reuss 

Stanton, 

Wilson. 

tUegle 

James  V. 

Charles,  Tex 

Rlnaldo 

Stark 

Winn 

Rodlno 

Steed 

Wolff 

Roe 

Steele 

Wright 

Rogers 

Stelger,  Wis. 

Wyatt 

Roncallo,  Wyo 

Stubblelleld 

Wydler 

Roncallo,  N.Y. 

Stuckey 

Yates    . 

Rooney,  Pa. 

Studds 

Yatron 

Rose 

Sullivan 

Young,  Alaska 

Rosenthal 

Symington 

Young,  Fla. 

Rostenkowskl 

Talcott 

Young,  Oa. 

Roush 

Taylor,  N.C. 

Young,  Tex, 

Roy 

Teague,  Calif. 

Zablockl 

Roybal 

Teague,  Tex. 

Zlon 

Ruppe 

Thompson,  N.J 
NATS— 70 

.Zwacb 

Archer 

G  rover 

Robinson.  Va. 

Arends 

Haley 

Roblson.  NY, 

Aahbrook 

Hlnshaw 

Ruth 

BroyhlU.  N.C. 

Hosmer 

Satterfleld 

Buchanan 

Huber 

Scherle 

Burgener 

Hutchinson 

Schneebell 

Cederberg 

Johnson,  Colo. 

Sebellus 

Chamberlain 

Johnson,  Pa. 

Snyder 

Collier 

Ketchum 

Stanton, 

Collins,  Tex. 

King 

J.  WlUlam 

Conable 

Landgrebe 

Stelger,  Ariz. 

Coughlln 

Latta 

Stratton 

Davis,  Wis. 

Mallary 

Taylor,  Mo. 

Dennis 

Mann 

Thomson,  Wis. 

Derwlnskl 

Martin,  Nebr. 

Towell,  Nev. 

Devlne 

Michel 

Treen 

Dickinson 

Mtnshall.  Ohio 

Veysey 

Eshleman 

Nelsen 

Waggonner 

Flynt 

OBrlen 

Ware 

Forsythe 

Pike 

Wylle 

Prellnghuysen 

PoweU,  Ohio 

Wyman 

Frenzel 

Prltchard 

Young,  ni. 

Goodllng 

Rarlck 

Young,  B.C. 

Gross 

Rhodes 

NOT  VOTING — 67 

Abdnor 

Dlggs 

Macdonald 

Addabbo 

Dom 

Mitchell,  Md. 

Beard 

Brlenbom 

Nedzl 

Bergland 

Fisher 

Nichols 

Blackburn 

Grasso 

ONein 

Blatnlk 

Gray 

Podell 

Brasco 

Griffiths 

Qule 

Brlnkley 

Gubser 

Qulllen 

Burke,  Calif. 

Hansen,  Wash. 

Roberts 

Camp 

Harrington 

Rooney.  N.Y, 

Chappell 

Hays 

Rousselot 

ChlshoUn 

H«bert 

Runnels 

Clark 

HIUIs 

Sandman 

Clausen, 

Jordan 

Steelman 

Don  H. 

Keating 

Stephens 

Clawson,  Del 

Kluczynskl 

Stokes 

Cochran 

Kuykendall 

Symma 

Conlan 

Landrum 

UUman 

Conyers 

Lehman 

Van  De«rlln 

Corman 

Long.  La. 

Walsh 

Crane 

McEwen 

Wiggins 

Delaney 

McKay 

WUltams 

Denbolm 

McSpadden 

So  the  resolution  was  sigreed  to. 

The  Clerk  announced  the  following 
pairs: 

Mr.  O'Neill  with  Mr.  Blatnlk. 

Mr.  Rooney  of  New  York  with  Mr.  Den- 
holm. 

Mr.  Clark  with  Mr.  KuyksndaU, 

Mr.  Podell  with  Mr.  Walsh. 

Mr.  Lehman  with  Mr.  Hlllls. 

Mr.  Addabbo  with  Mrs.  Hansen  of  Waah- 
Ington. 

Mr.  Bergland  wltl^Mr.  Harrington. 

Mr.  Hubert  with  Mr.  McEwen. 

Mr.  Brasco  with  Mrs.  Burke  of  CallXornla. 

Mr.  Hays  with  Mr.  Gubser. 

Mr.  Delaney  with  Mr.  Del  Clawsoa. 
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Mr.  Roberts  with  Mr.  Srlenbom. 
Mrs.  Chldiolm  with  Mr.  Ormy. 
Mr.  Van  Deerlln  with  Mr.  Camp. 
Mr.  Dlggs  with  Mr.  Corman. 
Mr.  Runnels  with  Mr.  Cran«. 
Mr.  McKay  with  Mr.  Conyers. 
Mr.  Ullman  with  Mr.  Stokes. 
Mr.  Nichols  with  Mr  CJule. 
Mr.  Nedzl  with  Mr.  Don  H.  Clausen. 
Mr.     Mltcbell     of     Maryland     with 
Griffiths. 

Mrs.  Jordan  with  Mr.  Sandman. 

Mr.  Kluczynskl  with  Mr.  Abdnor. 

Mr.  Chappell  with  Mr.  Conlan. 

Mr.  Brlnkley  with  Mr.  Qulllen. 

Mr.  Fisher  with  Mr.  Beard. 

Mr.  Stephens  with  Mr.  Rousselot. 

Mr.  McSpadden  with  Mr.  Steelman. 

Mr.  Macdonald  with  Mr.  Blackburn. 

Mr.  Landrum  with  Mr.  Symms. 

Mr.  Long  of  Louisiana  with  Mr.  Cochran, 

Mrs.  Orasso  with  Mr,  Williams, 

Mr.  Dorn  with  Mr.  Wiggins. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 

Mr.  WALDIE.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJR.  9107)  to  provide  in- 
creases in  certain  annuities  payable  un- 
der chapter  83  of  title  5.  Unite*:  States 
Code,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Waldie). 
The  motion  was  agreed  to. 

IJ«  THE  coMMrrrEE  or  thi  whole 
Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  9107,  with  Mr. 
Evans  of  Colorado  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  California  (Mr.  Waldik) 
will  be  recognized  for  30  minutes,  and 
the  gentleman  from  Iowa  (Mr.  Gross) 
will  be  recognized  for  30  minutes. 

The  Chair  now  recognizes  the  gentle- 
man from  California. 

Mr.  WALDIE.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  our  committee, 
the   gentleman   from   New   York    (Mr. 

DULSKI). 

Mr.  DULSKI.  Mr.  Chairman,  first  of 
all  I  would  like  to  congratulate  the  chair- 
man of  the  subcommittee  for  bringing 
this  legislation  to  the  floor  of  the  House 
so  that  the  Members  may  have  an  oppor- 
tunity to  vote  upon  it. 

Mr.  Chairman,  I  rise  In  support  of  H.R. 
9107.  One  feature  of  this  legislation  will 
provide  a  more  equitable  relationship  be- 
tween the  annuities  of  civil  service  em- 
ployees who  retired  before,  in  comparison 
to  those  who  retired  after,  the  retirement 
amendments  of  1969. 

This  legislation  is  designed  to  bring 
the  retirement  benefits  oi  pre-October  20. 
1069.  retirees  and  survivor  annuitants 
up  to  the  standard  applicable  to  present- 
ds^retirlng  employees. 

frhe  second  feature  of  this  legislation  is 
tofestablish  a  minimum  civil  service  re- 
tirement annuity  which  is  not  less  than 
the  minimum  social  security  benefit.  The 
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minimum  benefits  It  proposes  will  pro- 
vide a  limited  measure  of  relief  where 
the  greatest  need  exists — in  those  cases 
where  the  beneficiary  receives  an  annuity 
of  less  than  $1,000  per  year. 

One  of  the  purposes  of  the  Older  Amer- 
icans Act  was  to  "provide  for  an  adequate 
Income  in  retirement  to  correspond  with 
the  American  way  of  living."  While  many 
programs  have  been  initiated  to  benefit 
the  elderly,  only  a  verj'  small  portion  of 
the  large  sums  appropriated  for  such 
purposes  has  reached  the  people  to  whom 
this  legislation  Is  directed. 

Mr.  Chairman.  I  urge  the  adoption  of 
H.R.  9107. 

Mr.  WALDIE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  H.R.  9107  is  legislation 
designed  to  assist  those  retired  civil  serv- 
ice employees  who  are  most  in  need.  Es- 
sentially, the  bill  would  dc  two  things. 
It  would  set  a  minimum  civil  service  an- 
nuity for  all  Federal  retirees  at  the  same 
level  as  the  minimum  social  security 
benefit.  Under  the  present  law  this  would 
be  $84.50  a  month. 

Second,  it  would  Increase  the  annuity 
paid  to  pre-October  20,  1959,  civil  serv- 
ice retirees.  The  first  provision  in  the 
bill,  that  deaUng  with  civil  service  re- 
tirees whose  annuity  Is  less  than  the  min- 
imum social  security  benefit,  would 
equalize  the  civil  service  benefit  and  the 
social  security  minimum  benefit.  Sky- 
rocketing prices  have  a  terrible  effect  on 
persons  living  on  relatively  fixed  incomes, 
and  approximately  15  percent — 15  per- 
cent of  the  current  civil  service  annui- 
tants who  would  be  benefited  by  this  pro- 
vision in  ne  bill  not  only  are  attempting 
to  survive  on  fixed  Incomes,  but  are  on 
disastrously  low  Incomes. 

By  definition,  Mr.  Chairman,  in  order 
for  an  annuitant  to  be  entitled  to  this 
minimum  pension,  the  annuitant  first 
must  not  be  receiving  any  social  security 
at  all;  and  second,  the  annuitant  must 
not  be  receiving  any  Federal  pension  oi 
any  kind  that  is  more  than  or  equal  to 
$84.50  a  month.  So,  the  Members  can  see 
that.  No.  1,  we  are  dealing  with  a  very 
small  class  of  people.  There  are  hardly 
any  great  numbers  of  retired  Federal 
employees  who  are  in  that  intolerable  sit- 
uation, and  those  numbers  that  there  are, 
are  disminishing  because  they  are  gen- 
erally very  elderly  who  were  employed 
long  ago  by  the  Federal  Government 
when  wages  were  extremely  low,  or  in  a 
part-time  position  when  wages  were  ex- 
tremely low. 

So,  we  are  talking  about  a  small  group, 
a  diminishing  group  and  most  desper- 
ately In  need.  This  is  a  small  provision 
of  this  bill,  although  a  lot  was  made  of 
that  provisioiiduring  the  debate  on  the 
rule,  X 

The  major  pMvislon  In  the  bill  Is  the 
second,  and  that  deals  with  the  pre- 
October  20,  1969,  retirees.  That  date  was 
used  because  it  is  the  date  of  enactment 
of  the  law  which  liberalized  the  civil 
service  retirement  system  and  otherwise 
improved  the  benefits  of  employees  who 
retired  after  that  date.  Again,  we  are 
talking  about  the  next  least  well-off  class 
of  beneficiaries  or  annuitants  in  the  fed- 
eral system. 
So,  the  Jill  deals  only  with  two  classes 


of  people,  those  that  are  in  the  least 
beneficial  position  as  Federal  annuitants 
luid  those  that  by  defjiition,  therefore, 
are  damaged  most  severely  by  the  raging 
inflation  that  damages  everybody. 

The  major  improvement  in  civil  service 
retirement  system  that  did  not  affect 
these  people,  was  that  a  retiree's  an- 
nuity was  computed  after  October  20, 
1969,  on  the  basis  of  his  or  her  average 
salary  for  the  highest  3  years'  earn- 
ings. The  pre-October  20,  1969,  retiree's 
annuity  was  computed  on  the  basis  of 
his  or  her  highest  5  years  of  earnings. 
Moreover,  the  provisions  of  the  Pay 
Comparability  Act  of  1970  have  sub- 
stantially increased  the  salaries  of  civil 
service  employees,  thereby  widening  the 
gap  even  further  between  older  and 
younger  retirees.  Consequently,  individ- 
uals who  retired  before  October  20,  1969. 
have  generally  received  substantially 
lower  annuities  than  those  who  worked 
in  similar  jobs  in  GS  levels  but  who 
retired  after  that  date. 

Mr.  Chairman,  I  believe  it  is  also  im- 
portant to  mention  here  that  Federal 
retirees  in  general  have  not  received 
Increases  near  the  percentage  of  In- 
crease in  retirement  benefits  that  social 
security  beneficiaries  have  received  over 
the  past  several  years.  This  disparity,  of 
course,  hits  the  pre-October  1969,  re- 
tirees the  hardest.  For  example,  civil 
service  annuities  were  increased  4.8  per- 
cent in  July  1972,  but  social  security 
benefits  were  increased  20  jjercent  in 
September  of  that  year. 

And  while  social  security  benefits  were 
Increased  20  percent  In  September  of 
that  year,  civil  service  annuities  were 
only  subsequently  Increased  6.1  percent 
this  past  July  and  will  be  Increased  in 
January  by  5.5  percent. 

However,  social  security  benefits  will 
be  increased  next  April  by  7  percent  and 
by  next  July  by  4  percent. 

All  In  all,  by  mld-1974  social  security 
benefits  will  have  increased  76  percent 
since  1960  while  civil  service  annuities 
will  have  been  increased,  contrary  to  the 
figures  the  gentleman  from  Nebraska 
(Mr.  Martin)  alle'ked  during  the  col- 
loquy concerning  the  rule,  not  70  per- 
cent, but  only  approximately  60  percent 
during  that  period  of  more  than  a 
decade. 

I  do  not  believe  this  to  be  fair,  and 
the  amended  increase  for  1969  retirees, 
which  is  included  in  this  bill,  together 
with  the  provisions  which  have  been  af- 
forded are  equal  to  the  social  security 
minimum  benefits,  will  be  an  impor- 
tant step  to  close  this  unacceptable 
gap. 

Mr.  Chairman.  I  will  say  to  the  Mem- 
bers of  the  committee  that  I  wish  again 
to  point  out  that  we  are  dealing  here 
with  priorities,  and  we  are  dealing  with 
how  we  In  the  Congress  set  those 
priorities. 

We  just  concluded  voting  $2.6-pIus 
billion  for  military  expenses,  and  prob- 
ably it  is  all  warranted,  although  I  must 
confess  that  I  voted  against  it  because 
I  believed  it  Is  excessive. 

But  we  are  dealing  here  with  a  human 
need,  and  we  are  dealing  with  a  human 
need  which  is  probably  as  well  defined 
and  as  great  a  human  need,  other  than 
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a  social  security  benefit,  as  any  human 
need  each  of  us  could  possibly  anticipate. 

We  are  not  giving  anybody  a  bonanza 
from  the  taxpayer's  moneys.  To  suggest 
that  if  we  permit  someone  to  have  $84.50 
a  month  to  hve  on,  we  are  wastrels  and 
spendthrifts  is  really  contrary  to  under- 
standing, and  to  suggest  that  our  civil 
service  retirees  are  not  entitled  to  equal 
treatment  with  other  retirees  in  this 
country,  or  that  we  provide  for  them, 
though  not  adeqiiately,  better  than  we 
do  for  our  own  retirees,  the  social  secu- 
rity recipients,  is  not  a  fair  assessment 
of  priorities.  I  would  sisk  them,  Mr. 
Chairman,  for  a  favorable  vote  on  this 
measure. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  WALDIE.  Yes,  I  would  be  pleased 
to  yield,  and  I  will  in  just  a  moment. 

Before  I  >-ield.  may  I  just  add  one 
other  point  which  I  neglected  to  mention. 

I  will  introduce  at  an  appropriate 
time  amendments  that  will  substan- 
tially conform  this  bill  to  the  one  passed 
by  the  Senate,  and  those  amendments 
will  deal  with  the  pre-October  1969 
beneficiaries  and  will  reduce  the  expense 
of  that  provision  in  the  bill  by  half  a 
billion  dollars. 

So  that  if  the  amendments  are  adopted 
and  if  this  bill  is  passed,  it  will  be  sub- 
stantially the  same  as  the  bill  which  the 
Senate  has  already  passed  by  a  vote  of 
71  to  19. 

At  this  point,  Mr.  Chairman.  I  will 
yield  to  the  gentleman  from  Ohio  <Mr. 
Wylik  > . 

Mr.  WYLIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Is  it  not  a  fact  that  this  bill  will  pri- 
marily benefit  those  who  have  worked 
for  the  Federal  Government  for  only  a 
short  period  of  time  or,  in  the  alterna- 
tive, if  a  person  makes  Federal  service 
a  lifetime  career,  the  provisions  of  this 
bill  will  not  apply  to  that  person?  Is  that 
correct? 

Mr.  WALDIE.  There  is  no  question 
about  it.  Anyone  who  works  from  now 
on,  certainly,  or  anyone  who  has  work- 
ed full  time  will  not  receive  any  bene- 
fits from  this  bill,  because  our  pay  sched- 
liles  are  so  much  higher  now.  Even  those 
working  part  time,  as  many  of  these  peo- 
pl^frho  would  be  entitled  under  this  bill, 
may  not  receive  any  benefits  under  this 
bill. 

For  example,  I  understand  there 
might  be  a  lamplighter,  even  that  cate- 
gory, that  IS  entitled  under  this  bill.  But 
a  lamplighter,  at  today's  salaries  and 
todays  wages,  working  part  time,  would 
not  be  entitled  under  this  bill,  because 
he  or  she  would  be  qualified  to  receive  an 
amount  greater  than  $84.50 — the  present 
social  security  minimum  monthly  bene- 
fit. 

Mr.  Chairman,  the  gentleman  is  quite 
correct.  This  does  apply  to  a  lot  of  part- 
time  employees.  We  do  not  know  how 
many  actually,  but  those  who  are  en- 
titled will  include  large  numbers  of  part- 
lime  employees. 

Mr.  WYLIE.  Mr.  Chairman,  viewed  in 
this  context,  isn't  this  bill,  when  it  is 
reduced  to  its  basic  terms,  simply  a  wel- 
fare measure  for  short-term  Federal 
employees? 


Mr.  WALDIE.  I  really  think  not,  be- 
cause we  must  narrow  the  class  even 
further.  First,  it  would  apply  only  to  a 
group  that  was  involved  in  either  very, 
very  low-paid  work  or  because  they  were 
employed  many  decades  ago.  and  they 
were  not  receiving  social  security  bene- 
fits. Or  else  they  were  employed  for  a 
long  time  when  wages  were  lower  and 
then  were  not  employed  anywhere  else. 
Anyone  drawing  social  security  is  not 
entitled  to  coverage  under  this  bill.  So 
the  classes  would  be  so  small  and 
would  consist  only  of  Federal  employee 
retirees  that  I  think  it  would  be  demean- 
ing to  them  to  suggest  that  we  are  put- 
ting them  on  welfare.  I  would  rather 
construe  it  to  be  a  responsible  favor  for 
dignified  service  rendered  by  people  to 
this  country. 

Mr.  WYLIE.  WiU  the  genUeman  yield 
further? 

Mr.  WALDIE.  Yes.  I  yield  to  the  gen- 
tleman. 

Mr.  WYLIE.  I  am  sure  I  understood 
the  gentleman  as  to  the  provisions  of  the 
bill.  Does  it  only  apply  to  those  persons 
who  do  not  receive  social  security  bene- 
fits or.  in  the  alternative,  suppose  a  per- 
son worked  for  the  Federal  Government 
for  a  period  of  5  years  and  then  went 
on  to  another  job  where  he  contributed 
into  the  social  security  system  and  now 
qualifies  for  social  security  payments. 
This  bill  would  not  apply  to  that  person? 

Mr.  WALDIE.  No.  You  see,  if  they  are 
eligible  for  social  security,  they  auto- 
matically receive  a  minimum  amount 
and  therefore  would  not  benefit  under 
this  biU.  We  have  told  everyone  in  this 
Nation  that  works  elsewhere  and  is  cov- 
ered under  social  security,  that  no  mat- 
ter how  long  he  may  work,  if  he  is  qual- 
ified, he  will  get  $84.50  minimum.  All  we 
are  saying  to  them  here  is  that  if  they 
qualify  to  retire,  which  means  that  they 
did  work  for  the  Federal  Government 
for  a  period  of  5  years,  we  will  guarantee 
that  they  will  also  get  a  minimum,  just 
as  we  guaranteed  it  under  the  social  se- 
curity system.  Then,  if  they  draw  social 
security,  they  are  not  entitled  under  this 
bill. 

Furthermore,  if  they  draw  a  veterans 
pension  that  is  $84.50,  they  have  no  en- 
titlement under  this  bill.  Also,  if  they 
draw  any  Federal  pension  of  any  kind 
that  amounts  to  $84.50.  they  have  no  en- 
titlement under  this  bill. 

So.  if  I  may  suggest  to  the  gentleman, 
if  you  are  really  concerned  with  the  pro- 
vision in  the  bill  we  are  speaking  of  here, 
that  is  probably  the  least  objectionable 
portion  even  to  those  who  believe  that 
no  money  should  be  spent  cm  people  at 
all.  There  is  so  little  being  spent  on  peo- 
ple in  this  provision  of  the  bill  that  it 
hardly  warrants  objection. 

The  second  provision  of  the  bill  per- 
haps is  something  more  to  your  point. 

Mr.  WYLIE.  Would  the  gei>Oeman 
yield  for  a  further  question? 

Mr.  WALDIE.  Yes. 

Mr.  WYLIE.  What  is  the"^timated 
cost  of  the  bill?  Is  it  not  around  $2.7 
billion? 

Mr.  WALDIE.  Well,  it  was  in  the  orig- 
inal form,  but  with  the  amendments  that 
I  will  submit  and  which  will  hopefully  be 
adopted  conforming  the  bill  to  the  Sen- 


ate version,  half  a  billion  dollars  is  cut 
off  of  that,  so  It  is  $2.2  billion  of  un- 
fimded  liability  which  will  require  a  30- 
year  amortization. 

Mr.  WYLIE.  Are  these  costs  envi- 
sioned in  the  budget? 

Mr.  WALDIE.  The  cost  I  presume  is 
not:  I  am  sure  it  is  not.  You  understand 
when  we  do  a  thing  like  this  we  do  not 
increase  the  budget  by  $2.2  billion  but, 
rather,  increase  it  by  one-thirtieth  of 
that  figure  because  it  is  amortized  over 
a  period  of  30  years.  So  It  will  be  in- 
creased by  one-thirtieth  of  the  unfunded 
cost  of  the  bill. 

You  further  understand  that  I  think  it 
is  not  included  because  the  adminififSk^N 
tion  is  opposed  to  the  bill.  So  I  would  sis- 
sume  that  the  administration  believes 
this  expenditure  is  an  unwarranted  waste 
of  Federal  funds. 

Mr.  WYLIE.  I  thank  the  g^tleman. 

Mr.  GROSS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume.  I 
rise  in  opposition  to  the  bill,  H.R.  9107, 
and  strongly  recommend  its  rejection. 

Mr.  Chairman,  I  will  take  the  time  to 
make  three  brief  points  with  respect  to 
this  bill  and  I  commend  to  my  colleagues 
the  minority  views  contained  in  the  re- 
port on  the  legislation  for  further  rea- 
sons why  the  bill  should  be  defeated. 

First,  of  all,  the  bill  completely  violates 
the  fundamental  concept  of  the  civil 
service  retirement  system,  which  bases 
the  amount  of  an  employee's  annuity  on 
the  value  of  his  services  to  the  Govern- 
ment— that  Is,  on  the  total  number  of 
years  of  his  service  and  on  the  amoimt 
of  his  salary. 

Any  employee  who  devotes  a  career  of 
service  to  the  Federal  Government  Is  as- 
sured of  receiving  an  adequate  annuity. 
Almost  without  exception,  those  people 
who  are  today  receiving  relatively  small 
annuities  from  the  civil  service  retire- 
ment system  had  less  thsm  full  careers 
of  service — many  as  little  sis  5  years. 
Their  annuities  were  never  expected  to 
provide  more  than  a  proportionate  part 
of  their  total  retirement  incomes. 

H.R.  9107  violates  the  "years  of  serv- 
ice— average  salary  "  retirement  formula 
and  would  guarantee  an  annuity  equal  to 
the  minimum  under  social  security  so 
long  as  the  employee  had  5  years  of  serv- 
ice performed  for  the  Government,  and 
regardless  of  the  salary  he  may  have 
earned. 

Second,  if  we  were  to  agree  that  a 
minimum  annuity  under  the  civU  service 
retirement  system  were  desirable,  it 
would  be  extremely  unwise  to  tie  the 
minimum  to  social  security  or  to  any 
other  program  outside  the  control  of  the 
civil  service  retirement  system. 

I  frankly  do  not  believe  the  sponsors 
of  this  bill  have  paused  to  consider  the 
consequences  of  such  a  permanent  rela- 
tionship between  two  conceptually  dif- 
ferent pension  systems. 

For  example,  the  committee  report  on 
HH.  9107  makes  a  key  point  that  the 
current  social  security  minimum  is 
$84.50  per  month,  and  that  is  the  basis 
on  which  the  cost  of  the  bill  is  calculated. 
But  before  the  ink  was  dry  on  the  report, 
efforts  were  underway  to  increase  social 
security  payments,  and  in  all  likeUhood 
changes  will  soon  be  made  in  the  social 


/ 


December  7,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


40277 


security  law,  which  will  measurably  af- 
fect the  cost  of  this  bill.  On  November 
15,  as  the  Members  know,  the  House 
passed  H.R.  11333  to  provide  for  a  7-per- 
cent Increase  In  social  security  benefits 
beginning  next  March  with  an  addition- 
al 4  percent  increase  next  June. 

This  means  that  the  provisions  of  H.R. 
9107  will  impose  on  the  civil  service  re- 
tirement fund  expenditiu-es  in  addition 
to  those  of  the  reported  bill.  If  the  social 
security  amendments  become  law.  In- 
stead of  an  $84.50  minimum,  we  are  talk- 
ing about  $90.50  in  March  and  $93.80  in 
June. 

This,  I  assure  you,  vpill  be  the  pattern 
ad  Infinitum,  if  H.R.  9107  is  passed. 

It  makes  no  more  sense  to  equate 
minimum  civil  service  annuities  to  social 
security  than  it  does  to  equate  them  to 
military  retirement  or  the  pension  of 
the  president  of  General  Motors. 

Since  1968.  the  cumulative  increase  in 
social  seciulty  benefits  has  been  63.9  per- 
cent. And,  I  believe,  we  can  expect  this 
trend  to  continue  in  the  future.  Accord- 
ingly, each  increase  in  social  security 
benefits  will  thereby  trigger  an  identical 
Increase  in  the  minimum  benefit  under 
the  civil  service  retirement  system. 

Recently  published  projections  on  fu- 
ture social  security  benefits  are  astound- 
ing. Bailed  on  existing  law  and  assuming 
normal  Increases  in  inflation  and  in  sal- 
aries over  the  years  ahead,  by  the  year 
2000,  the  monthly  social  security  bene- 
fit for  a  worker  and  his  wife  at  age  65 
wUl  be  $1,523.  By  the  year  2009,  this 
monthly  benefit  will  be  $2,473.  The  small- 
est primary  insurance  amount  can  be 
expected  to  rise  just  as  dramatically. 

I  submit  that  even  if  we  were  to  ignore 
all  the  persuasive  arguments  against  es- 
tablishing a  minimum  annuity  under  the 
civil  service  retirement  system  in  the  first 
place — and  if  we  go  ahead  and  set  a  mini- 
mum, it  most  definitely  should  not  be  tied 
directly  to  the  social  security  system. 

The  third,  but  certainly  not  the  least 
important,  point  I  would  like  to  bring  to 
your  attention  is  the  cost  of  this  bill. 
H.R.  PI 07  will  increase  the  unfunded 
liability  of  the  civil  service  retirement 
fimd  by  over  $2.7  billion— requiring 
amortization  by  30  equal  annual  appro- 
priations of  $172  million,  for  a  total  cost 
of  $5.1  billion  over  the  next  30  years. 

Let  me  repeat  at  this  point,  what  I 
mentioned  previously,  that  the  Federal 
Employees  Retirement  Fund,  in  which 
Members  of  Congress  participate.  Is  ac- 
tuarialli'  amf  approximately  $60  billion 
in  the  red.  r 

Mr.  Chairman.  I  realize  that  it  is  some- 
times difQcult  to  convince  Members  of 
this  body  that  $5  billion  is  a  lot  of  money, 
but  I  believe  the  point  must  be  made  and 
must  be  emphasized.  The  bill  as  it  stands 
will  benefit  a  few  and  will  dig  into  the 
pocket  of  the  reliable  American  taxpayer 
to  the  tune  of  $5  billion  over  the  next  30 
years.  There  is  no  teUing  what  the  addi- 
tional cost  will  be  as  social  security  bene- 
fits go  up  and  up. 

Mr.  Chairman.  H.R.  9107  is  ill  advised 
legislation,  and  I  suggest  that  its  prompt 
defeat  would  well  serve  the  American 
public. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  GROSS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  SMITH  of  New  York.  I  should  like 
to  ask  the  gentleman  a  question.  I  un- 
derstand that  with  Increases  In  social 
security,  the  attempt  is  made  by  the 
Congress  in  each  instance  of  each  in- 
crease to  increase  the  social  security  tax 
and  the  basic  tax  in  order  to  finance  the 
progressive  increases  in  social  security 
benefits.  In  this  bill  where  will  the  addi- 
tional $2.7  billion  of  additional  benefits 
over  the  next  30  years  come  from? 

Mr.  GROSS.  It  will  come  right  out  of 
the  p>ockets  of  the  taxpayers — the  un- 
fimded  liability. 

Mr.  SMITH  of  New  York.  Will  there  be 
any  increase  in  the  employees'  contribu- 
tions toward  this  fund  carried  in  this 
bill? 

Mr.  GROSS.  No;  there  will  be  no  in- 
crease. 

Mr.  WALDIE.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  p>oint? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  California. 

Mr.  WALDIE.  I  thank  the  gentleman 
for  yielding. 

As  the  gentleman  from  Iowa  knows, 
there  need  not  be  any  increase  in  con- 
tribution of  the  employees  because  the 
employees  are  already  contributing  more 
than  the  cost  of  the  system.  In  fact,  they 
have  already  contributed  $450  million 
more  than  the  system  has  in  fact  put 
out.  Their  contribution  was  supposed  to 
have  been  set  by  law  to  equal  the  expense 
of  the  system.  Their  contribution  and  the 
Government's  contribution  should  equal 
the  expense  of  the  system.  In  fact,  the 
system  has  never  cost  what  they  have 
charged  the  employees  in  the  Govern- 
ment. 

Mr.  GROSS.  There  is  legislation  to 
change  that:  is  there  not? 

Mr.  WALDIE.  There  is,  but  the  Presi- 
dent vetoed  that  bill,  as  the  gentleman 
well  knows,  so  I  do  not  know  the  answer 
to  that.  The  fact  of  the  matter  is  the 
contribution  has  been  in  excess  of  the 
cost,  and  has  been  since  the  beginning 
of  the  system.  Thp  system  is  not  totter- 
ing on  the  verge  of  bankruptcy.  The 
employees  In  effect  have  been  ripped  off 
by  $450  million  of  their  contribution  over 
the  years  of  existence  of  the  system. 
The  increased  social  security  benefits 
come  about  because  of  inflation.  We  re- 
spond to  the  fluctuations  in  the  economy. 
The  increases  In  social  security  apply 
not  to  the  big  portion  of  the  $2.2  billion. 
30-year  cost  of  this  bill.  It  applies  only 
to  the  very  smallest  portion,  to  that  small 
group  of  people  of  years  and  years  ago 
who.  after  5  years  of  working  for  the 
Federal  Goverment,  did  not  accumulate 
enough  contributions  to  receive  $84.50  a 
month.  They  are  the  only  ones  who  will 
benefit  by  increases  in  the  social  security. 
The  rest  of  the  $2.2  billion  is  not  involved 
at  all  in  social  security  increases. 

The  cost  of  this  bill  that  is  involved 
in  social  security  increases  is  a  diminish- 
ing cost.  How  much  will  it  be— $50  mil- 
lion over  30  years,  compared  to  $2.2  bil- 
lion for  the  whole  cost  of  the  bill. 

In  that  portion  of  the  bill  that  everyone 
seems  hung  up  on  that  somehow  or  other 
we  are  giving  the  people  too  much 
money  who  work  for  the  Federal  Govern- 


ment if  we  assure  them  they  will  make 
$84.50  a  month,  there  is  a  $50  million 
cost  over  30  years.  The  rest  of  the  bill  is 
a  $2.2  billion  cost  over  30  years,  and  that 
has  nothing  to  do  with  social  security. 

Mr.  GROSS.  Is  the  gentleman  inter- 
ested in  the  future  of  this  country  and 
will  we  not  have  to  pay  these  mortgages 
we  are  laying  on  the  backs  of  the  gen- 
erations to  come? 

Mr.  WALDIE.  Of  course.  I  assure  the 
gentleman  I  am  interested  in  the  future 
of  the  country.  I  would  point  out  to  the 
gentleman  I  believe  that  is  an  unfair 
way  in  which  to  pose  the  question. 

Mr.  GROSS.  I  will  revise  by  remark 
to  say  I  am  sure  the  gentleman  is  inter- 
ested even  though  this  legislation  which 
he  sponsors  does  lay  another  heavy  obli- 
gation on  the  backs  of  generations  to 
come. 

Mr.  WALDIE.  I  suppose  it  would  be 
fair  to  ask  the  gentlemsm,  equally  fair 
to  ask  the  gentleman,  is  the  gentleman 
interested  in  the  elderly  people  in  this 
country  who  are  strangling  because  of  in- 
flation today  and  the  fact  that  we  are 
trying  to  assist  them?  That  would  prob- 
ably be  as  unfair  a  question. 

Mr.  GROSS.  Of  course,  but  we  should 
not  try  to  take  care  of  them  in  legisla- 
tion of  this  type. 

Mr.  WALDIE.  Probably  In  social  secu- 
rity and  if  we  take  care  of  them  in  so- 
cial security  perhaps  we  will  not  need 
to  have  more  legislatlMi  of  this  type. 

Mr.  GROSS.  This  Is  the  wrong  device 
for  taking  care  of  it. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  am  not  sure  I  understand  the  cost  of 
this  bUl. 

The  gentleman  from  California  said  it 
would  cost  $2.7  billion  over  a  period  of  30 
years  to  fund  this  bill  and  the  gentle- 
man from  Iowa  (Mr.  Gross)  used  the 
figure  $5.1  billion. 

Mr.  WALDIE.  If  the  genUeman  will 
yield,  the  gentleman  from  Iowa  (Mr. 
Gross  I  is  adding  interest  to  that.  I  am 
talking  about  the  budgetary  figures.  The 
gentleman  from  Iowa  (Mr.  Gross)  is 
adding  to  that  the  interest  that  would 
be  involved  in  an  amortization  schedule, 
but  when  we  determine  the  budgetary 
appropriation  we  divide  30  into  the  $2.7 
billion,  although  it  is  now  $2.2  billion  be- 
cause our  amendments  will  reduce  it  by 
a  half  billion. 

Mr.  WYLIE.  In  other  words,  the  gen- 
tleman does  not  take  into  accoimt  the 
cost  of  borrowing  the  money  to  fund  the 
provisions  of  this  bill  ? 

Mr.  WALDIE.  We  have  to  take  into 
account  the  cost  of  borrowing  money,  but 
with  regard  to  the  assertion  the  gentle- 
men from  Iowa  (Mr.  Gross)  made  with 
regard  to  the  retirement  fund,  about  a 
$5  billion  cost,  that  is  not  so.  The  retire- 
ment fund  is  amofVzed  at  a  $2.7  bUlion 
cost  if  this  bill  -go«.  through. 

Mr.  WYLIE.  What  is  the  gentleman's 

estimate  as  to  the  annual  cost? 

Mr  WALDIE.  It  is  $140  million  a  year. 

Mr.  WYLIE.  If  you  divide  $2.7  bUlion 

by  30.  you  get  $90  million.  If  you  di>nde 
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$3  1  billion  by  30  it  comes  to  about  $171 
milbon  a  year. 

Mr.  WALDIE.  I  am  reepondliig  to  the 
bill  as  amended. 

Mr.  WYLXE.  After  the  genUemans 
amendments  are  adopted.  I  see. 

Mr.  WALDIE.  I  am  sorry  I  did  not 
make  that  clear. 

Mr  SMITH  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  from  Iowa 
yield? 

Mr  GROSS  I  yield  to  the  gentleman 
from  New  York. 

Mr  SMITH  of  New  York.  I  am  a  little 
confused  and  I  would  like  to  ask  another 
question.  T^ie  gentleman  from  Cali- 
fornia wcJSSth^t  the  civil  service  retireees 
or  civil  service  employees  have  paid  In 
$450  million  Into  the  civil  service  retire- 
ment fund  more  than  they  have  been 
paid  in  benefits,  but  I  heard  the  gentle- 
man say  the  civil  service  retirement  fund 
was  $60  billion  In  the  red.  Can  the  gen- 
tleman explain  that  apparent  conflict? 

Mr.  GROSS.  I  am  sure  the  gentleman 
meant  social  security. 

Mr.  SMITH  of  New  York.  No,  I  meant 
civil  service.  But  the  gentleman  from 
California  said  the  civil  service  employ- 
ess  paid  in  $450  million  more  than  they 
have  taken  out.  but  the  gentleman  from 
Iowa  said  the  civil  service  retirement 
fund  was  $60  billion  in  the  red.  It  sounds 
to  me  like  an  anomaly. 

Mr.  GROSS  That  is  the  computation 
from  the  benefits  they  now  receive. 

Mr  SMITH  of  New  York.  But  the  fund 
is  in  the  red  by  $60  billion? 

Mr.  GROSS  On  an  actuarial  basis.  On 
*n  actuarial  basis  the  retirement  fund  is 
approximately  $60  billion  in  the  red. 

Mr.  SMITH  of  New  York.  And  this  bill 
will  increase  that  figure  by  some  $2  bil- 
lion or  more? 

Mr.  GROSS.  Yes,  in  my  opinion  it 
would. 

Mr.  HOGAN.  Mr  Chairman,  will  the 
gentleman  jrield? 

Mr.  GROSS  I  yield  to  the  gentleman 
from  Marjland. 

Mr.  HOGAN.  I  think  it  should  be 
pointed  out  to  the  gentleman  from  New 
York  that  the  surplus  has  occurred  only 
In  the  last  couple  of  years  after  Congress 
responded  to  the  chaos  In  the  civil  serv- 
ice retirement  system.  Since  that  time 
they  have  been  paying  in  in  excess  of  the 
pay  out,  but  this  could  be  a  situation 
that  is  flexible  and  it  changes.  We  have 
%  bill  that  responds  to  that  too. 

Mr.  GROSS  What  we  should  under- 
stand is  that  the  7-percent  c«itribution 
rate  is  too  high  in  view  of  the  takedown 
benefits  each  year,  but  that  has  nothing 
to  do  with  the  unfunded  hability. 

Mr.  WAUDIE.  Mr.  Chairman,  I  have 
no  further  re<iuests  for  time. 

Mr  GROSS.  Mr  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Maryland 
(Mr.  HocAK). 

Mr.  HOGAN.  Mr.  Chairman,  as  a  co- 
sponsor  of  H.R.  9107,  I  rise  in  support 
of  this  legislation  and  urge  its  approval. 

To  me  this  is  merely  a  humanitarian 
measure  which  extends  moderate  bene- 
fits to  those  retired  Federal  employees, 
KurviviDc  spouses  and  children  who  are 


most  In  need  of  the  benefits  this  bUl 
provides. 

The  bill  proposes  to  provide  to  Federal 
employees  the  same  minimum  retirement 
benefit  currently  provided  to  retirees 
under  the  Social  Security  Retirement 
System.  Presently  this  is  $84.50  per 
month.  The  bill  also  provides  a  $300  per 
year  increase  to  Federal  annuitants  who 
retired  prior  to  October  20.  19«9. 

These  minimum  benefits,  combined 
with  safesuards  which  prevent  wind- 
falls, make  it  a  sensible  and  timely  piece 
of  legislation.  The  concept  contained  in 
this  legislation  is  really  not  new  and  has 
been  advocated  by  many  others  previ- 
ously. However,  the  Congress  has  taken 
far  too  long,  in  my  estimation,  in  bring- 
ing this  proposal  into  being. 

I  refer.  Mr.  Chairman,  to  the  1967  re- 
port issued  by  the  President's  Cabinet 
Committee  on  Federal  staff  retirement 
systems.  This  committee  recommended 
seven  specific  principles  on  which  a  Fed- 
eral retirement  system  should  be  estab- 
lished. One  of  the  principles  was  as  fol- 
lows. 

staff  retirement  l>enefits  shall  b«  fairly  and 
directly  related  to  length  of  service  and  pre- 
retirement basic  earning  rates,  except  that 
appropriate  mlnimuna  benefits  levels  shall 
be  malnUlned  to  (a)  offset  the  effects  of 
short  service  to  disability,  death,  or  special 
occupational  requlremente;  (b)  generally  as- 
sure for  civilian  employees  and  their  families 
a  benefit  (in  combination  with  any  social 
security  benefit  that  may  be  avaUable  to 
them  from  employntent  covered  by  the  social 
security  system)  at  least  equal  to  that  which 
would  be  avaUable  had  their  Federal  em- 
ployment  been   covered    by   social    security. 

This  is  what  we  are  really  doing  with 
this  bill  today. 

H.R.  9107  properly  reflects  the  view 
enunciated  in  this  report.  It  is  a  recog- 
nition of  those  employees  who  worked 
for  the  Federal  Government  at  a  time 
when  wages  were  considerably  less  than 
today.  Accordingly,  upon  retirement, 
their  annuities  were  small,  but  they  did 
provide  for  a  basic  retirement  benefit. 
However,  since  that  time,  inflation  has 
placed  these  annuitants  in  financial 
straits  with  no  relief. 

Mr.  Chairman,  approximately  145,000 
persons  or  15  percent  of  the  current  Civil 
Service  annuity  beneficiaries  are  receiv- 
ing less  than  $84.50  monthly,  which  is 
the  minimum  annuity  imder  the  social 
security  retirement  system. 

I  think  it  is  high  time  that  the  Con- 
gress do  something  to  show  that  we  re- 
member these  "forgotten  people. " 

Mr  GROSS.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  BUnois,  Mr.  Derwin- 
sxi. 

Mr.  DERWINSKI.  Mr.  Chairman,  I  am 
opposed  to  HJl.  9107,  because  it  is  an- 
other attempt  to  misuse  the  civil  service 
retirement  system.  This  proposal,  If  en- 
acted, will  grant  to  civU  service  annui- 
tants a  mimmum  retirement  l)enefit 
which  they  have  not  earned  through 
their  service  in  the  Federal  Government. 

To  depart  from  the  basic  concept  of 
the  Federal  retirement  system — that  is, 
the  relationship  of  annuities  to  length  of 
service  and  salary  levels — would  be  a  mis- 
take. 

Low  annuities  can  only  be  attributed 
to  the  fact  employees  worked  few  years 


under  Federal  service,  and  worked  at  a 
low  rate  of  pay  usually  based  on  part- 
time  employment.  Under  the  present 
procedure,  those  who  earn  less  contribute 
less  to  the  fimd,  and  receive  a  lesser 
benefit  in  proportdon.  while  those  who 
earn  more,  contribute  and  receive  more. 

It  must  be  kept  in  mind  that  the  civil 
service  retirement  system  covers  various 
part-time  categcHies.  for  instance, 
fourth-class  postmasters  who  usually 
have  another  full-time  occupation. 

In  testimony  before  our  Subcommittee 
on  Retirement  and  Employee  Benefits. 
Andrew  Ruddock,  Director  ot  the  Bureau 
of  Retirement.  Insurance,  and  Occupa- 
tional Health  of  the  Civil  Service  Com- 
mission, commented  an  the  proper  role 
of  the  retirement  system : 

Should  it  (the  retirement  system)  provide 
benefits  based  on  the  needs  of  a  former  em- 
ployee, or  should  It  provide  benefits  based  on 
the  services  rendered  by  the  employee?  We 
believe  it  Is  unrealistic  and  infeasible  to  ex- 
pect 8uiy  employer.  Including  the  Federal  gov- 
ernment, to  be  responsible  for  the  future 
financial  needs  of  employees  no  matter  how 
brief  their  service  or  how  limited  their  work 
contribution.  Staff  retirement  systems  are  de- 
signed to  provide  benefits  In  direct  relation 
to  the  value  of  services  rendered,  as  meas- 
ured typically  by  length  of  service  arid  by 
former  pay. 

I  ccRicur  in  Mr.  Ruddock's  remarks.  I 
believe  it  is  wrong  to  ask  employees  to 
help  assume  the  financial  burdens  of 
certain  other  individuals  through  their 
contributions  to  the  retirement  ftmd. 
Tliis  is  a  responsibility  which  properly 
should  be  borne  by  the  society  as  a  whole, 
not  by  the  civil  service  retirement  system. 

This  same  concept  of  need  is  also  em- 
bodied in  the  other  provision  of  this  bill, 
which  grants  an  across-the-board  in- 
crease of  $300  to  those  employees  who 
retired  prior  to  October  20,  1969.  To  ret- 
roactively apply  liberalizations  in  the 
retirement  law  to  these  retired  employees 
is  an  unwise  personnel  policy. 

Mr.  Chairman,  in  addition  to  the  argu- 
ments set  forth  above,  the  cost  of  this 
legislation  makes  it  imwarranted.  I  urge 
rejection  of  this  proposal. 

Mr.  Chairman,  if  I  can  momentarily 
have  the  attention  of  the  gentleman  from 
Cahfornia  (Mr.  Waldie)  .  I  could  not  help 
but  observe  earlier  the  three-way  con- 
versation between  the  gentleman  from 
Cahfornia.  the  gentleman  from  Iowa,  and 
the  gentleman  from  New  York,  and  the 
discussion  looking  ahead  to  the  future  of 
the  country  and  its  stability  and  so 
forth. 

I  gather  that  the  gentleman  from  Cali- 
fornia is  a  serious  contender  for  the  gov- 
ernorship of  his  State.  In  all  probability, 
he  may  be  residing  in  the  Governor's 
mansion  in  Sacramento  by  January  1975. 
Naturally,  as  a  Governor,  he  will  be  in- 
terested in  revenue  sharing  and  other 
Federal  funds  pouring  back  to  California 
from  the  Federal  Government. 

I  wonder  if  he  is  not  being  a  bit  in- 
consistent in  passing  these  bills  with 
their  adverse  effect  on  the  Treasury, 
when  a  year  from  now  he  will  want 
substantial  support  for  his  State  from 
various  Federal  sources. 

Is  that  a  fair  question  to  propose? 

Mr.  WALDIE.  Yes,  that  is  a  fair  ques- 
Uon. 
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Mr.  DERWINSKI.  Would  the  gentle- 
man appreciate  the  fact  that  when  he 
is  Governor  of  California,  we  would  all 
be  very  interested  in  helping  him  ball 
out  that  State,  and  the  gentleman  will 
want  a  sympathetic  hearing.  We  may 
not  be  as  helpful  as  we  may  wish  to  be 
18  months  from  now.  I  would  like  to 
make  that  point. 

Mr.  WALDIE.  I  was  delighted  the  gen- 
tleman made  It. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  the  gen- 
tleman from  Maryland  (Mr.  Hogan) 
made  a  very  impressive  argument  today. 
He  put  his  argument  upon  humanitarian 
grounds,  and  I  think  it  is  very  easy  for 
the  gentleman  from  Maryland  to  do  so, 
representing  the  county  of  Prince 
Georges,  Md..  in  the  Congress. 

But,  I  am  concerned,  as  is  the  gentle- 
man from  Illinois,  about  the  impact  upon 
Federal  spending.  The  Members  of  Con- 
gress were  supplied  the  other  day  with 
figures  from  the  Library  of  Congress  to 
the  effect  that  in  the  last  4  years,  we 
had  spent  $90  bilUon  more  than  we  took 
in,  and  since  World  War  II,  we  have  add- 
ed better  than  $250  billions  to  the  na- 
tional debt. 

Now,  the  gentleman  from  California 
(Mr.  Waldie)  points  out  in  his  report 
that  the  bill  will  cost  $172  million  each 
year  for  the  next  30  years.  I  am  won- 
dering what  the  total  cost  of  the  biU  will 
be.  I  multiplied  30  by  $172  million,  and 
I  get  $5.2  billion  over  the  next  30  years, 
but  we  also  have  to  take  into  considera- 
tion the  fsu;t  that  we  are  spending  money 
which  we  do  not  have.  We  have  long  ago 
started  scraping  the  bottom  of  the  bar- 
rel, so  to  speak,  and  I  am  wondering  how 
much  more  than  $5.2  billion  that  this 
bill  would  cost  would  be  to  the  American 
taxpayer.  We  must  add  to  the  $5.2  billion 
interest  which  we  will  pay  since  we  are 
spending  money  which  we  do  not  have- 
Mr.  DERWINSKI.  Mr.  Chairman,  I 
think  the  gentleman's  figures  are  correct. 
However,  I  think  the  gentleman  from 
California  would  want  me  to  point  out 
that  he  has  amendments  that  would,  in 
effect,  reduce  the  cost  over  that  30-year 
period  by  approximately  20  percent. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

Mr.  GROSS.  Mr.  Chairman,  I  yield  2 
additional  minutes  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman,  may 
I  say  to  the  gentleman  from  Missouri 
that  I  think  he  is  emphasizing  a  very 
fundamental  point  which  is  of  signif- 
icance not  only  in  this  bill.  The  collec- 
tive tendency  of  the  Congress  to  keep 
adding  with  all  good  intentions  to  nimi- 
erous  programs  without  ever  really 
thinking  of  the  total  cost,  which  of  course 
runs  contrary  to  the  adoption  just  the 
other  day  of  the  new  congressional 
budget  control  committee. 

And  here  we  see  a  classic  reason  as 

to  why  the  budget  is  oul  of  control  and 

why  Congress  has  not  done  an  adequate 

job  in  that  sense. 

Now,  the  gentleman  from  Maryland 


very  properly,  effectively  representing  his 
special  constituency  has  taken  his  posi- 
tion. I  think  that  in  itself  is  a  good  ex- 
ample of  proper  representation,  but  then 
those  of  us  who  have  to  detach  our- 
selves from  the  necessity  of  that  situa- 
tion must  look  at  it  with  constructive 
criticism.  And  the  criticism  is  that  in 
this  case  we  are  violating  the  basic 
principles  on  which  any  retirement  pro- 
gram is  based.  We  are  obviously  disre- 
garding the  overall  budget  impact,  and 
I  commend  the  gentleman  from  Missouri 
for  emphasizing  that. 

Mr.  ICHORD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  ICHORD.  Mr.  Chairman,  the  gen- 
tleman from  Illinois  used  the  figure  of 
$4.2  billion  as  cost  over  the  30-year  pe- 
riod. I  multiplied  30  times  172,  and  I  get 
$5.1  billion. 

When  the  gentleman  refers  to  the  fig- 
ure of  $4.2  billion,  is  the  gentleman  tak- 
ing into  consideration  the  amendments 
that  probably  will  be  adopted? 

Mr.  DERWINSKI.  The  gentleman  Is 
correct.  I  am  assuming  that  the  amend- 
ments which  will  be  offered  by  the  gen- 
tleman from  California  (Mr.  Waldie » 
will  be  adopted,  and  thiey  will  conform 
with  the  Senate  bill. 

Mr.  HOGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  HOGAN.  Mr.  Chairman,  I  just 
wish  to  point  out  to  my  friend,  the  gen- 
tleman from  Missouri,  that  the  gentle- 
man also  represents  a  significant  number 
of  fine  people  from  Montgomery  County. 
Mr.  ICHORD.  I  well  understand.  Mr. 
Chairman.  I  did  not  mean  my  remarks 
to  be  critical  of  the  gentleman  from 
Maryland. 

Mr.  Hn.T.TS.  Mr.  Chairman,  the  legis- 
lation, H.R.  9107,  is  a  realistic  response 
to  the  problem  of  providing  financial  as- 
sistance to  Federal  annuitants  who,  for 
the  most  part,  earned  annuities  during 
past  years  of  low  salaried  emplo>-ment, 
with  less  hberal  benefit  levels,  and  who 
are  now  well  advanced  in  age. 

Today,  these  annuitants  are  trying  to 
exist  in  an  inflationary  economy.  The 
question  is,  how  long  can  they  hope  to 
continue  to  withstand  the  inflationary 
pressures  which  are  eroding  the  purchas- 
ing power  of  the  dollar. 

This  situation  applies  to  all  annuitants 
who  are  living  on  fixed  incomes,  but  it  is 
especially  critical  to  those  annuitants 
receiving  less  than  the  minimiun  monthly 
social  security  benefit  of  $84.50.  The  Civil 
Service  Commission  tells  us  that  approxi- 
mately 145,000  beneficiaries  are  receiving 
less  than  this  basic  benefit.  Included 
among  this  number  of  65,000  retired  em- 
ployees, 75,000  surviving  spouses — mostly 
widows — and  5.000  children. 

This  bill  provides  that  a  minimum 
monthly  annuity  rate  be  payable  to  a  ci\'il 
service  retii-ee  equal  to  the  minimum 
social  security  benefit  that  may  be  paid 
from  time  to  time. 

Comparable  minimum  benefits  would 
also  be  paid  to  a  surviving  spouse  and  to 
the  surviving  children  of  a  deceased  an- 
nuitant or  employee. 


However,  this  bill  prohibits  the  month- 
ly benefit  of  an  annuitant,  or  surviving 
spouse  or  survi\lng  children,  from  being 
increased  to  a  minimum  equal  to  that 
of  the  social  security  benefit.  If  they  are 
receiving  any  other  periodic  payment 
from  the  United  States,  including  but 
not  limited  to  social  security,  other  civil- 
ian or  mihtary  retired  pay,  pension,  or 
veterans  compensation,  and  the  monthly 
rate  equals  or  exceeds  the  social  security 
primary  benefit. 

This  effectively  removes  those  short- 
term  employees  who,  upon  leaving  the 
Federal  service,  became  eligible  for 
coverage  under  any  other  Federal  Gov- 
ernment retirement  program. 

Since  its  inception,  the  social  security 
retirement  system  has  provided  for  a 
basic  monthly  benefit.  It  is  currently 
$84.50.  This  is  a  fair  policy.  It  is  equally 
fair  for  the  civil  service  retirement  sys- 
tem to  offer  Its  employees  the  same  bene- 
fit, which  this  legislation  will  do. 

This  legislation  also  provides  a  $300 
increase  to  those  Federal  employees  who 
retired  prior  to  October  20,  1969.  The  flat 
dollar  increase  proposed  by  the  bill  for 
those  annuitants  will  result  in  an  aggre- 
gate average  increase  approximating  8 
percent. 

Civil  service  retirement  benefits  were 
hberalized  on  October  20.  1969.  but  only 
applied  to  those  employees  who  retired 
on  or  after  that  date.  This  increase  will 
close  the  percentage  gap  which  presently 
exists  between  these  two  groups  of  an- 
nuitants. 

Mr.  Chairman,  one  of  the  responsibiU- 
ties  of  any  nation,  especially  a  wealthy 
country  such  as  ours,  is  to  provide  ade- 
quate retirement  benefit  levels  for  its 
employees.  I  stronglj-  urge  that  this  legis- 
lation be  approved. 

Mr:  BIAGGI.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  bill  H.R.  9107  to 
provide  certain  annuity  increases  for  mil- 
lions of  retired  Federal  employees.  If 
these  Americans  are  to  be  equipped,  at 
least  in  part  with  the  means  necessary 
to  keep  pace  with  the  skyrocketing  cost 
of  living,  it  is  imperative  that  we  pass 
this  legislation. 

H.R.  9107  would  serve  two  distinct  pur- 
poses. First  as  of  today,  approximately  15 
percent  of  current  civil  service  annuity 
recipients  are  receiving  less  monthly 
benefits  than  what  the  minimum  social 
security  payment  provides.  This  ren- 
ders almost  145,000  Americans  prac- 
tically defenseless  in  their  battle  against 
inflation.  Among  these  145,000  Americans 
we  include  75,000  surviving  spouses  of 
retired  workers,  as  well  as  5,000  chUdren. 
For  all  of  these  people,  it  is  fast  becoming 
a  struggle  merely  to  survive. 

This  legislation  today  addresses  Itself 
directlj-  to  the  desperate  plight  of  these 
Americans.  HH.  9107  would  provide  a 
minimum  Civil  Service  retirement  an- 
nuity equal  to  the  minimum  monthly 
social  security  beneflt.  In  addiUon.  these 
annuities  will  be  increased  in  the  future 
to  match  anj'  future  changes  registered 
in  the  smallest  social  security  rwij-ments. 
This  would  include  the  11  percent  In- 
crease in  social  security  benefits  recentlj- 
passed  by  the  Congress. 

The  second  major  objective  of  this 
legislaUon  is  to  correct  a  long  standing 
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inequity  which  has  severely  burdened 
those  Federal  retirees  who  separated 
from  Government  service  prior  to  Octo- 
ber 20.  1969.  According  to  the  provtslons 
of  legislation  passed  at  that  time,  those 
employees  who  retired  prior  to  that  date 
were  not  accorded  an  8  percent  annuity 
benefit  increase  granted  to  those  who  re- 
tired after  October  20.  This  meant  that 
80  percent  of  the  present  annuity  roles 
have  had  an  extra  stniggle  over  the  last 
4  years  to  keep  up  with  inflation.  H.R. 
9107  would  correct  this  injustice  by  pro- 
viding a  flat  $300  annual  increase  for 
over  500,000  Government  workers  who 
reUred  prior  to  October  20.  1969.  and  a 
$165  annual  increase  for  their  224.000 
surviving  spouses. 

While  I  personally  would  hke  to  see  all 
these  increases  become  effective  imme- 
diately upon  enactment,  I  am  satisfied 
that  this  bill  represents  another  in  a  long 
series  of  positive  legislation  which  the 
93d  Congress  has  considered  to  reUeve 
the  desperate  financial  plight  of  our 
elderly  citizens.  The  unprecedented  infla- 
tionary expansion  of  our  economy  has 
had  a  particular  devastating  effect  on  our 
older,  retired  citizens,  particularly  Fed- 
eral retirees.  While  we  have  been  gen- 
erous in  providing  social  security  recipi- 
ents with  increases.  miU^ns  of  retired 
Federal  workers  have  n9t  fared  as  well. 

Like  the  elderly  recipients  of  social 
security,  these  retired  people  are  not 
seeking  handouts  from  the  Government. 
They  too  have  worked  many  long  years, 
and  now  are  only  seeking  financial  solace 
and  security  in  their  retired  years.  For 
far  too  many  older  Americans  the  dreams 
of  retirement  have  been  rudely  trans- 
formed into  nightmares  due  to  the  hor- 
rors of  inflation. 

Let  us  today  continue  our  commitment 
toward  improving  the  quality  of  life  for 
all  Americans.  Millions  of  Federal  retir- 
ees desperately  need  this  legislation.  I 
commend  the  committee  for  reporting 
out  this  excellent  legislation,  and  I  urge 
my  colleagues  to  give  it  their  overwhelm- 
ing approval. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chairman,  as  a  cosponsor  of  HJl.  9107. 
I  rise  in  support  of  its  adoption. 

Over  the  past  quarter  of  a  century, 
the  Congress  has  enacted  a  variety  of 
measures  designed  to  cope  with  the  prob- 
lems faced  by  many  retired  civil  servants 
being  pressed  between  ever-increasing 
prices  and  relatively  fixed  retirement 
incomes. 

While  hi  recent  years  the  automatic 
cost-of-living  escalator  feature  of  the 
Federal  retirement  system  has  proved 
to  be  more  responsive  to  these  needs 
than  have  our  previous  attempts,  the 
benefit  values  of  many  annuitants  have 
not  kept  pace  with  improvements  made 
in  other  Government-sponsored  pro- 
grams, such  as  the  Social  Security  and 
Railroad  Retirement  programs. 

Public  Law  91-93.  enacted  on  Octo- 
ber 20,  1969,  hberalized  the  retirement 
benefits  of  the  active  workforce  by  pro- 
viding for  annuities  to  be  computed  on 
the  three  highest  years  of  earnings — as 
compared  to  the  5  highest  earning  years 
of  previous  employees — and  granted 
service  credit  for  unused  sick  leave  ac- 
cruals.  Tho6e   liberalizations   improved 


benefit  levels  by  approximately  eight 
percent,  while  doing  relatively  little  for 
persons  separated  prior  to  that  date. 

This  legislation  will  eliminate  the 
eight  percent  gap  which  currently  exists 
between  these  two  classes  of  annuitants, 
and  more  equitably  maintain  the  pur- 
chasing power  of  their  annuities. 

Accordingly,  Mr.  Chairman,  I  urge  its 
adoption. 

Mr.  GROSS.  Mr.  Chairman.  I  have 
no  further  requests  for  time. 

Mr.  WALDIE.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Under  the  rule,  the 
Clerk  will  read. 

The  Clerk  read  as  foUows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
Avieriea  in  Congress  assembled,  That  Mctlon 
8345  of  title  5.  United  States  Code,  Is  amended 
by  adding  at  the  end  thereof  the  foUowlng 
new  subsection: 

■•(f)(1)  Notwithstanding  any  other  provi- 
sion of  this  subchapter,  other  than  this  sub- 
section, the  monthly  rat*  of  annuity  pay- 
able under  subsection  (a)  of  this  section 
shall  not  be  less  than  the  smallest  primary 
Insurance  amount,  including  any  cost-of- 
living  Increase  added  to  that  amount,  au- 
thorized to  be  paid  from  time  to  time  under 
title  II  of  the  Social  Security  Act. 

"(2)  Notwithstanding  any  other  provision 
of  this  subchapter,  other  than  this  s\!bsec- 
tion,  the  monthly  rate  of  annuity  payable 
under  subsection  (a)  of  this  section  to  a 
surviving  child  shall  not  be  less  than  the 
smallest  primary  Insurance  amount,  includ- 
ing any  cost-of-living  increase  added  to  that 
amount,  authorized  to  be  paid  from  time 
to  time  undsr  title  II  of  the  Social  Security 
Act.  or  three  times  such  primary  Insurance 
amount  divided  by  the  number  of  surviving 
children  entitled  to  an  annuity,  whichever 
Is  the  lesser. 

■•(3)  The  protlsions  of  this  subsection  shall 
not  apply  to  an  annuitant  or  to  a  survivor 
who  Is  or  becomes  entitled  to  receive  from 
the  United  States  an  annuity  or  retired  pay 
under  any  other  civilian  or  military  retire- 
ment system,  benefits  under  title  II  of  the 
Social  Security  Act,  a  pension,  veterans'  com- 
pensation, or  any  other  periodic  payment  of  a 
similar  nature,  when  the  monthly  rate  there- 
of, is  equal  to  or  greater  than  the  smallest 
primary  insurance  amount.  Including  any 
cost-ol-llvlng  Increase  added  to  that  amount, 
authorized  to  be  paid  from  time  to  time 
under  title  n  of  the  Social  Security  Act". 

Sec.  2.  (a)  An  annuity  payable  from  the 
Civil  Service  Retirement  and  Disability  Fund 
to  a  former  employee  or  member,  which  Is 
based  on  a  separation  occurring  prior  to 
October  20,  1968,  Is  Increased  by  $300. 

(b)  In  lieu  of  any  increase  based  on  an  In- 
crease under  subsection  (a)  of  this  section, 
an  annuity  payable  from  the  Civil  Service 
Retirement  and  Disability  Fund  to  the  sur- 
viving spouse  of  an  employee.  Member,  or 
annuitant,  which  is  based  on  a  separation 
occurring  prior  to  CX-tober  20.  1969,  shall  be 
Increased  by  $165. 

(c)  The  monthly  rate  of  an  annuity  result- 
ing from  an  increase  under  this  section  shall 
be  considered  as  the  monthly  rate  of  annuity 
payable  under  section  8345(a)  of  title  5, 
United  States  Code,  for  purposes  of  comput- 
ing the  minimuni  minulty  under  section  834S 
(f)  of  title  5,  as  adled  by  the  first  section  of 
this  Act.  V. 

8xc.  3.  This  Act  shall  become  effective  on 
the  date  of  enactment.  Annuity  increaaea 
under  this  Act  shall  apply  to  aruiulties  which 
commence  before,  on,  or  after  the  date  of  en- 
a';tmeTit  of  this  Act,  but  no  Increase  In  annu- 
ity shall  be  paid  for  any  period  prior  to  the 
first  day  of  the  first  month  which  begins  on 
or  after  the  ninetieth  day  after  the  date  at 
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enactment  of  this  Act,  or  the  date  on  which 
the  annuity  commences,  whichever  Is  later. 

Mr.  WALDIE  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  consent 
that  the  bill  be  considered  as  read, 
printed  in  the  Recobd,  and  open  to 
amendment  at  any  point 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  CaU- 
fomia? 

There  was  no  objection. 

AMENDMENTS    OFFEHED    BY     UB.    WALDIE 

Mr.  WALDIE.  Mr.  Chairman,  I  offer 
two  amendments,  and  I  ask  unanimous 
consent  that  they  be  considered  en  bloc. 

The  Clerk  read  as  follows  : 

Amendments  offered  by  Mr.  Waldix:  On 
page  2,  line  25.  strike  out  •$300"  and  insert 
■•»240'  In  lieu  thereof. 

On  page  3.  line  6.  strike  out  "$165"  and 
Insert  •$132 "  In  lieu  thereof. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  GROSS.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  am  not  going  to  op- 
pose these  amendments. 

It  is  obvious  why  they  are  being  of- 
fered. They  are  offered  to  make  the  bill 
conform  to  the  Senate  bill  and,  therefore, 
they  make  it  a  matter  of  expediency. 

The  amendments  make  the  bill  just  a 
little  less  objectionable,  that  is  all. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DERWINSKI.  Mr.  Chairman.  I  do 
not  rise  to  voice  any  strong  opposition, 
but  merely  to  say  to  the  gentleman  from 
California  (Mr.  Waldiej  that  I  would 
not  call  his  amendments  ones  that  are 
based  on  expediency."  "Clever  legislative 
tactics."  I  think,  is  the  proper  term. 

Mr.  WALDIE.  Mr.  Chairman,  if  the 
gentleman  from  Iowa  will  srield,  I  will  say 
that  I  appreciate  the  gentleman's  com- 
ment. 

The  gentleman  may  call  me  anything 
he  pleases  as  long  as  he  votes  for  the 
amendments. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Ctdifomia  (Mr.  Waldh), 

The  amendments  were  agreed  to. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments?  If  not.  under  the 
rule,  the  conunittee  rises. 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Evans  of  Colorado,  Chairman  of  the 
Committee  on  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
committee  having  had  under  considera- 
tion the  bin  (HJR.  9107)  to  provide  in- 
creases in  certain  annuities  payable  un- 
der chapter  83  of  title  5,  United  States 
Code,  and  for  other  purposes,  pursuant 
t'"  House  Resolution  673.  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adopted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  Is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 
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The  amendments  were  agreed  to. 

The  SPEIAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bin  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  wEis  read  the 
third  time. 

The  SPEAKER.  The  q[uestlon  is  on  the 
passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr  GROVER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

The  Sergeant  at  Amu  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  270,  nays  95, 
not  voting  67,  as  follows: 


(Roll  No.  637] 

TEAS— 270 

Abzug 

Eckhardt 

McCloskey 

Adams 

Edwards,  Ala. 

McCollUter 

Anderson, 

Edwards,  Calif 

McCormack 

Calif. 

Eilberg 

McDade 

Anderson,  ni. 

Evans,  Colo. 

McFall 

Andrews,  N.C. 

Evins,  Tenu. 

UcKinney 

Andrews, 

Pascell 

Madden 

N.  Dak. 

Flood 

Madlgan 

Annunzlo 

Flowers 

Mahon 

Ashley 

Foley 

MaUllard 

Aspin 

Ford. 

Marazill 

BadUlo 

WiUiam  D. 

Mathlas,  Calif. 

Bafalis 

Forsythe 

Mathis.  Ga. 

Baker 

Fraser 

Mazeoll 

Barrett 

Frenzel 

Meeds 

Bauman 

Frey 

Melcher 

BeU 

ProehUch 

Metcalfe 

Bennett 

Fulton 

Mezvinsky 

BevUl 

Gaydos 

Milford 

BlagRl 

Gettys 

Mlnlsh 

Blester 

Glalmo 

Mink 

Bingham 

Gibt>ons 

Mlnshall,  Ohio 

Boggs     , 

Gllman 

Mitchell,  Md. 

Boland 

Oinn 

Mizell 

Bowen 

Gonzalez 

Moakley 

Brademas 

Green,  Oreg. 

MoUohan 

Bray 

Green,  Pa. 

Montgomery 

Breaux 

Gude 

Moorhead,  Pa. 

Breckinridge 

Gunter 

Morgan 

Brooks 

Guyer 

Moaher 

Broomfleld 

Hamilton 

Moss 

Brotzman 

Hammer- 

Murphy,  ni. 

Brown,  Calif. 

schmidt 

Murphy,  N.Y. 

Brown,  Iflch. 

Hanley 

Myers         * 

Natcher      > 

Brown.  Ohio 

Hanna 

Broyhlll,  Va. 

Hanrahan 

Nix 

Burke.  Pla. 

Hansen,  Idaho 

Obey 

Bilrke,  Mass. 

Hansen.  Waah. 

O'Hara 

Burllson,  Mo. 

Tfarfiha 

Owens 

Burton 

Harvey 

Parr  is 

Carney,  Ohio 

Hawkins 

Passman 

Carter 

Hechler.  W.  Va 

Patman 

Casey,  Tex. 

Heckler.  Mass. 

Patten 

Chappell 

Heinz 

Pepper 

Chlsholm 

Helstoaki 

Perkins 

Clay 

Hicks 

Pettis 

Cohen 

Uogan 

Peyser 

Collins,  ni. 

Holifleld     • 

Pickle 

Conte 

Holt 

Poage 

Cotter 

Holtzman 

Price,  ni. 

Oougblln 

Hortoh 

Prltchard 

Cronln 

Howard 

Rallsback 

Culver 

Hungate 

Randall 

Daniel,  Robert 

Hunt 

Rangel 

W.,  Jr. 

Johnson.  Calif. 

Reea 

Daniels. 

Jonea.  Ala. 

Beld 

Dominlck  V. 

Jones,  N.C. 

Reuss 

Danlelaon 

Jones,  Tenn. 

Riegle 

Davis.  Ga. 

Karth 

Rlnaldo 

Davis,  S  C. 

Kastenmeier 

Rodino 

de  la  Garza 

Roe 

Dellenback 

Ketchum 

Rogers 

Dcllnms 

Koch 

Roncallo,  Wyo. 

Dent 

Kyros 

Roncallo,  N.T. 

Dln-ell 

Leggett 

Rooney,  Pa. 

Donohue 

Lent 

Roaenthal 

Downing 

Litton 

Rostenkowskl 

Drlnan 

Long.Md. 

Rouah 

Dulakl 

LoU 

Hoy 

Duncan 

Lujan 

Ryan 

clu  Pont 

McClory 

St  Germain 
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Sandman 

Stelger,  Aria. 

Whltehurrt 

Saras  in 

Stelger,  Wis. 

Wklnall 

Williams 

Sar  banes 

Stubblefleld 

SchToeder 

Stuckey 

Wilson,  Bob 

Seiberllng 

Studds 

Wilson, 

Shipley 

Sullivan 

Charles  H., 

Shoup 

Sym   ■       n 

Calif. 

Shrlver 

Tnl: 

Wilson, 

Shuster 

Teague,  Calif. 

Charles,  Tex. 

Slsk 

Teague,  Tex. 

Winn 

Skubitz 

Thompson,  N  J.  Wolff 

Slack 

Thomson,  Wis, 

Wright 

Smith,  Iowa 

Thone 

Wyatt 

Spence 

Thornton 

Wydler 

Staggers 

Tieman 

Yatron 

Stanton. 

Udall 

Young,  Alaska 

J.  WlUiam 

UUman 

Toung,  Fla. 

Stanton. 

Vanik 

Young,  Oa. 

James  V. 

Vigorlto 

Young,  Tex. 

Stark 

Waldie 

Zablockl 

Steed 

Ware 

Zton 

Steele 

Wtaalen 

Zwach 

Steelman 

White 

NATS— 95 

Archer 

Goodling 

Pike 

Arends 

Gross 

Powell,  Ohio 

Armstrong 

Grover 

Preyer 

Ashbrook 

Haley 

Price,  Tex. 

BroyhUl,  N.C. 

Hastings 

Qule 

BuigiMier 

Henderson 

Rarick 

Burleson,  Tex. 

Hinshaw 

Regula 

Butler 

Hosmer 

Rhodes 

Byron 

Huber 

Robinson.  Va. 

Cederberg 

Hudnut 

Robison,  NY. 

Chamberlain 

Hutchinson 

Rose 

Collier 

Ichord 

Ruppe 

Collins,  Tex. 

Jarman 

Ruth 

Conable 

Johnson,  Colo. 

Satterfleld 

Crane 

Johnson.  Pa. 

Scherle 

Daniel.  Dan 

Jones,  Okla. 

Schneebeli 

Davis,  Wis. 

Kemp 

Sebellus 

Dennis 

King 

Bikes 

Derwlnski 

Landgrebe 

Smith.  N.T. 

Devlne 

Latta 

Snyder 

Dickinson 

Mallary 

Stratton 

Erlenborn 

Mann 

Taylor,  Mo. 

Esch 

Martin,  Nehr. 

Taylor,  N.C. 

Eshleman 

Martin,  N.C. 

ToweU,  Nev. 

Findley 

Mayne 

Treen 

FlBh 

Michel 

Vander  Jagt 

Fisher 

MiUer 

Veysey 

Plynt 

Mitchell,  N.Y. 

Waggonner 

Fountain 

Moorhead. 

Whltten 

Prellnghuysen 

Calif. 

Wylie 

Fuqua 

Nelsen 

Young,  ID. 

Gold  water 

O'Brien 

Young,  S.C. 

NOT  VOTING— 67 

Abdnor 

Corman 

Macdonald 

Addabbo 

Delaney 

Alexander 

Denholm 

Mills,  Ark. 

Beard 

Diggs 

Nedzl 

Bergland 

Dom 

Nichols 

Blackburn 

Oraaso 

OHeiU 

Blatnik 

Gray 

Podell 

Boiling 

Griffiths 

QuUlen 

Brasco 

Gubser 

Roberts 

Brlnkley 

Harrington 

Rooney,  NY. 

Buchanan 

Hays 

Rouaselot 

Burke,  Calif. 

Hubert 

Roylial 

Camp 

HiUis 

Runnels 

Carey.  N.Y. 

Jordan 

Stephens 

Clancy 

Keating 

Stokes 

Clark 

Kluccynski 

Symms 

Clausen, 

Kuykendall 

Van  Deerlin 

Don  H. 

Landnmi 

Walsh 

Clawaon,  Del 

Lehman 

Wampler 

Cleveland 

Long,  La. 

Wlgglna 

Cochran 

McEwen 

Conlan 

McKay 

Yates 

Conyers 

McSpadden 

- 

So  th% bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  O'Neill  with  Mr.  Yatea. 

Mr.  Rooney  of  New  York  with  Mr.  Van 
Deerlin. 

Mr.  Blatnik  with  Mr.  Roybal. 

Mrs.  Grasso  with  Mr  Mills  of  Arkansas. 

Mr.  Hubert  with  Mr.  Nichols. 

Mr.  Kluczynskl  with  Mr.  Wyman. 

Mr.  Roberts  with  Mr.  Oubser. 

Mr.  Gray  with  Mr.  Wiggins. 

Mr.  Bergland  with  Mr.  Buchanan. 

Mr.  Addabbo  with  Mr.  Camp. 

Mr.  Clark  with  Mr.  McEwen. 

Mr.  Matsunaga  with  Mr.  Wampler. 

Mr.  Long  of  Louisiana  with  Mr.  Black- 
bum. 


Mr  Stephens  with  Mr.  HIUU. 

Mr.  Brasco  with  Mrs.  Burke  of  California. 

Mr.  Delaney  with  Mr.  Cleveland. 

Mr.  Harrington  with  Mr.  Conyers. 

Mr.  Macdonald  with  Mr.  Coughlln. 

Mr.  Carey  of  New  York  with  Mr.  Stokes. 

Mr.  McKay  with  Miss  Jordan. 

Mr.  Brlnkley  with  Mr.  Keating. 

Mr.  Conlan  with  Mr.  Beard. 

Mr.  Corman  with  Mr.  KuykendalL 

Mr.  Denholm  with  Mr.  Diggs. 

Mr.  Dom  with  Mr.  Clancy. 

Mrs.  Griffiths  with  Mr.  Abdnor. 

Mr.  Hays  with  Mr.  Del  Clawson. 

Mr.  Lehman  with  Mr.  QuUlen. 

Mr.  Nedzl  with  Mr.  Rousselot. 

Mr.  McSpadden  with  Mr.  Symms. 

Mr.  Podell  with  Mr.  Don  H.  Clausen. 

Mr.  Runnels  with  Mr.  Walsh. 

Mr.  Landrum  with  Mr.  Alexander. 

The  vote  was  annoimced  as  above 
recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  WALDIE.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and  in- 
clude extraneous  matter  on  the  bill 
H.R.  9107,  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ANNIVERSARY  OP  PEARL  HARBOR 

(Mr.  WOLFF  askfd  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  WOLFF.  Mr.  Speaker.  32  years 
ago,  on  December  7,  1941,  the  American 
base  at  Pearl  Harbor,  Hawaii,  was  the 
victim  of  a  surprise  air  attack,  an  action 
which  signaled  the  perfidious  attack  by 
the  Japanese  upon  the  United  States. 
Our  Nation  was  attacked  because  we  did 
not  believe  that  the  war  then  underway 
would  affect  us;  we  had  convinced  our- 
selves that  the  expansionism  of  the 
Japanese  and  Nazi  dictatorships  was  not 
related  to  the  security  of  the  United 
States  and  the  preservation  of  our  way 
of  Ufe. 

I  have  visited  Hawaii  and  I  have  seen 
the  U.S.S.  Arizona  and  I  have  thought 
of  the  many  brave  men  who  sacrificed 
their  lives  in  the  defense  of  their  coun- 
try. December  7,  1941,  was  certainly  a 
day  of  infamy,  and  Americans  must  al- 
ways remember  and  honor  not  only  the 
boys  killed  at  Pearl  Harbor,  but  all 
American  soldiers  who  gallantly  died  so 
that  our  society  might  go  on.  And  we 
must  on  this  day  each  year  reflect  on 
the  human  costs  of  war  to  all  societies, 
and  vow  never  again  to  allow  world  pol- 
itics to  reach  the  stage  where  war  re- 
places rational  negotiation  as  an  instru- 
ment of  foreign  policy  for  anj'  nation. 


LEGISLATIVE  PROGRAM  FOR  WEEK 
OP  DECEMBER  10,  1973 

(Mr.  ARENDS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ARENDS.  Mr.  Speaker,  I  ask  for 
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this  opportunity  to  proceed  for  1  min- 
ute for  the  purpose  of  asking  the  dis- 
tinguished majority  whip,  the  gentle- 
man from  California  (Mr.  McPall)  If  he 
will  give  us  the  program  for  the  rest  of 
the  week,  if  any,  and  the  schedule  for 
next  week? 

Mr.  McFALL.  Mr.  Speaker,  I  will  re- 
spontl-te^he  inquiry  of  the  gentleman 
that  there  is  no  further  legislative  busi- 
ngs for  today.  Upon  announcement  of 
the  program  for  next  week,  I  will  ask 
uaanimous  consent  that  we  go  over  until 
Noonday. 

,  The  program  for  the  week  of  December 
*pis  as  follows : 

Monday  is  District  day  and  there  are 
no  bills. 

Then  H.R.  10710,  the  Trade  Reform 
Act,  with  a  modified  closed  rule,  with  7 
hours  of  debate. 

H.R.  11088,  emergency  security  assist- 
ance to  Israel  and  Cambodia,  with  an 
open  rule  and  1  hour  of  debate. 

H.R.  11771,  foreign  aid  appropriations, 
fiscal  year  1974.  If  by  some  change  the 
rule  on  the  Trade  Reform  Act  were  de- 
feated on  Monday,  then  the  Emergency 
Secimty  Systems  Act  to  Israel  and  Cam- 
bodia and  the  foreign  aid  appropria- 
tions would  be  taken  up  on  Monday,  I 
am  informed  by  the  Speaker. 

For  the  rest  of  the  week,  H.R.  11401. 
the  independent  Special  Prosecutor, 
with  an  open  nile  and  2  hours  of  debate. 

S.  1435.  District  of  Columbia  self- 
government  conference  report,  which  is 
scheduled  for  December  12.  Previously 
we  had  agreed  to  take  that  bill  up  at 
that  time. 

H.R.  11450.  the  National  Emergency 
Energy  Act.  subject  to  a  rule  being 
granted. 

HJl.  11510.  Energy  Research  and  De- 
velopment Administration,  subject  to  a 
rule  being  granted.  / 

H.R.  5898,  High!  Seas  OU  Port  Act, 
subject  to  a  rule  being  granted. 

We  make  the  lisual  reservation  that 
conference  reports  mav  be  brought  up  at 
any  time,  and  any  furrier  program  will 


Mr.  Mansfield  in  his  sta4«ment  in 
the  Senate  on  Wednesday — it  can  be 
found  on  page  21763  of  the  Senate  por- 
tion    of     the     COITGRJLSSIONAL     RaQORO — 

referred  to  the  heavy  workload  and  the 
number  of  bills  that  will  be  coming  up 
and  expressed  the  opinion  that  probably 
Congress  could  not  adjourn  imtil  ap- 
proximately the  21st.  After  we  finish 
with  these  bills  that  have  been  sched- 
uled for  next  week,  we  will  have  mostly 
conference  reports,  including  the  energy 
bill  conference  report,  a  conference  re- 
port on  the  Foreign  Aid  appropriations 
biU.  a  conference  report  on  the  emer- 
gency security  assistance  to  Israel  and 
Cambodia,  a  CMiference  report  on  the 
Defense  Department  appropriation  bill 
and  a  conference  report  on  supplemental 
appropriations. 

I  am  advised  by  the  gentleman  from 
Pennsylvania  (Mr.  Flood)  that  just  a 
few  moments  ago  he  h£is  been  advised 
that  the  President  will  sign  the  Labor- 
HEW  appropriation  bill,  so  that  we  do 
not  have  to  worry  about  that  one. 

Under  those  circumstances,  it  would 
appear  to  me  that  we  will  not  be  able  to 
Adjourn  until  sometime  around  the  21st 
of  December.  It  may  be  the  22d,  or  the 
20th,  depending  upon  how  rapidly 
everything  moves. 

Mr.  GROSS.  Mr.  Speaker.  I  hope  the 
gentleman  does  not  ponder  too  much  or 
we  may  not  have  any  Christmas  recess. 
When  the  gentleman  spealcs  of  Satur- 
day, December  22.  I  am  sure  that  he  is 
aware  of  the  fact  that  it  is  pretty  hard 
to  arrange  and  then  change  air  reserva- 
tions these  days.  I  wonder  if  sometime 
next  week  we  could  not  have  definite 
assurance  of  when  we  can  make  reser- 
vations. 

The  other  body  has  started  the  prac- 
tice of  Sunday  sessions  except  whm  it 
interferes  with  a  football  game.  I  wo*ler 
if  they  might  not  spend  this  coining 
Sunday  in  session  since  there  is  no  foot- 
ball game  in  Washington  and  dispose  of 
some  of  the  backlog  of  business  which 
is  troubling  Mr.  Mansfield. 


\ 


be  announced  later.        \  ^^>^^Mr.  McFALL.  Mr.  Speaker,  there  is  a 

iSotball  game,  but  it  is  in  Dallas.  The 
television  does  not  start  until  4  o'clock. 


ADJOURNMENT    TO    MONDAY. 
DECEMBER  10,   1973 

Mr.  McFALL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  wonder  if  the  genial 
gentleman,  the  majority  whip,  could  give 
us  any  information  as  to  the  probabili- 
ties for  the  Christmas  week  or  whatever 
we  are  going  to  have  by  way  of  a  recess? 

Mr  McFALL.  I  can  give  this  informa- 
tion. We  are  advised  that  in  the  Senate, 
the  appropriation  bill  on  Defense  will 
probably  come  up  on  December  17.  It  is 
poesible,  according  to  the  chairman  of 
the  Committee  on  Appropriations  who 
has  checked  this  out.  that  it  could  come 
up  on  the  14th.  but  probably  on  the  17th. 
which  is  Monday  of  that  week,  a  week 
from  this  coming  Monday. 


Mr.  Speaker,  I  would  make  two  com- 
ments to  the  gentleman.  I  am  not  sure 
what  the  other  body  could  do  that  week 
with  reference  to  getting  out  of  here 
because  that  is  a  matter  for  the  other 
body  which  it  has  to  work  out  for  itself. 
There  is  no  way  to  know  for  certain  how 
these  matters  will  go  in  conference. 

With  reference  to  the  airlines,  hope- 
fully we  will  have  some  assistance  from 
the  airline  representatives  to  help  Mem- 
bers get  their  reservations.  We  are  work- 
ing on  that  and  hope  to  have  that  an- 
nouncement for  the  Members  very 
shortly. 

Mr  GROSS.  Mr.  Speaker,  there  is  little 
use  of  Members  who  live  long  distances 
from  districts  thinking  about  driving  be- 
cause they  may  not  be  able  to  get  gaso- 
line and  the  truckers  may  have  the  high- 
ways blocked. 

Mr.  McFALL.  Mr.  Speaker,  the  gentle- 
man from  Iowa  hais  been  here  a  long 
time.  I  would  like  to  ask  him  whether  or 
not  he  has  got  his  reindeer  all  ready  to  go. 

Mr.    GROSS.    The    gentleman    from 


Iowa  does  not  have  any  iiay  to  feed 
reindeer. 

Mr.  ARENDS.  Mr.  Speaker,  will  the 
gentlemtm  yield? 

Mr.  GROSS.  I  yield  to  the  distin- 
guished minority  whip. 

Mr.  ARENDS.  Mr.  Speaker,  it  would 
appear  to  me  that  the  gentleman  is  in 
trouble  as  to  his  vacation.  He  does  not 
know  when  he  is  going  or  when  he  is 
coming  back. 

Mr.  FINDLEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker.  I  wonder 
if  the  gentleman  from  California  could 
clarify  whether  the  House  can  be  .ex- 
pected to  be  in  session  Sattu-day.  so  that 
we  could  make  plans?  ^ 

Mr.  McFALL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  as  of  now  I 
would  say  to  the  gentleman  from  Illi- 
nois, probably  not.  I  would  not  antici- 
pate it,  but  anything  is  possible.  How- 
ever, if  the  other  body  takes  up  the  de- 
fense appropriations  bill  which  I  have 
described  on  the  17th,  and  surely  not  be- 
fore the  14th,  it  would  be  almost  im- 
possible for  us  to  get  out  of  here  Satur- 
day night.  That  would  be  the  only  reason 
I  would  think  of  for  working  on  Satur- 
day, if  we  work  on  Saturday. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  will  the  gentleman  from  Iowa 
j-ield? 

Mr.  GROSS.  I  yield  to  my  friend,  the 
gentleman  from  New  Jersey. 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker.  I  sympathize  completely  with 
the  gentleman's  anticipation  that  there 
will  not  be  gasoline  and  that  there  might 
be  blockages  on  the  roads.  I  also  sym- 
pathize with  the  fact  that  he  has  no  hay. 
Perhaps  we  can  take  up  a  collection  for 
him. 

Mr.  GROSS.  It  would  be  appreciated. 

Mr.  THOMPSON  of  New  Jersey.  How- 
ever, normally  at  this  time  of  the  year, 
the  gentleman  goes  to  some  foreign  coun- 
try, is  that  correct? 

Mr.  GROSS.  I  beg  the  gentleman's 
pardon? 

Mr.  THOMPSON  of  New  Jersey.  Does 
not  the  gentleman  from  Iowa  usually  go 
abroad  to  some  foreign  country  to  survey 
the  needs,  such  as  the  International 
Labor  Organization  or  something  like 
that? 

Mr.  GROSS.  Mr.  Speaker.  I  thought  I 
had  told  the  gentleman  before  that  I 
made  my  junket  abroad  with  the  com- 
pliments of  the  Government  in  the  spring 
of  1918. 

Mr.  Speaker,  I  thank  the  gentleman, 
and  I  withdraw  my  reservation  of  ob- 
jection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY     NEXT 

Mr.  McFALL.  Mr.  Speaker,  I  ask  unan- 
imous con.sent  that  the  business  in  order 
under  the  Calendar  Wednesday  rule,  be 
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dispensed  with  on  Wednesday  of  next 
week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


EMERGENCY    MORTGAGE    MARKET 
ASSISTANCE  ACT  OF  1973 

(Mr.  WIDNALL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  anu  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  WIDNALL.  Mr.  Speaker,  I  have  to- 
day introduced  the  Emergency  Mortgage 
Market  Assistance  Act  of  1973.  Congress- 
man Ben  Blackburn,  Republican  of 
Georgia,  is  joining  in  cosponsoring  this 
bill. 

In  so  doing,  Mr.  Speaker,  we  seek  im- 
mediate assistance  for  homebuyers  and 
sellers  and  thore  engaged  in  the  various 
essential  components  of  the  real  estate 
and  homebuilding  industry.  The  current 
financial  dilemma  which  has  virtually 
Interrupted  the  entire  housing  market 
is  not  a  new,  imprecedented  event.  It  is 
but  one  more  in  an  unfortunate,  and 
seemingly  endless,  series  of  crises  that 
spell  doom  fo-  the  little  man  in  the 
industry;  higher  costs  for  the  home- 
buyer  who  is  fortxmate  enough  to  find 
a  lender;  and  the  delay  or  destruction  of 
dreams  for  those  who  are  not. 

Mr.  Speaker,  although  this  is  a  time  of 
crisis  for  the  incustry  and  the  public, 
the  bill  proposed  today  is  not  panic 
legislation  in  any  sense  of  the  word. 
Many  special  efforts  have  been  initiated 
this  year  to  restore  the  mortgage  mar- 
ket to  some  reasonable  capacity.  Many 
legislative  considerations  are  being  stud- 
ied at  this  time  with  the  same  purpose 
in  mind.  It  has  been  acknowledged  that 
an  omnibus  housing  bill  wiU  no*  be  forth- 
coming until  sometime  in  1974.  That 
will  be  too  late  for  many  reasons.  And 
yet,  there  are  several  proposals  which 
have  been  thoroughly  studied,  and  ap- 
proved in  committee  which  are  urgent- 
ly needed  now.  These  are  the  proposals 
which  have  been  assembled  in  this  bill. 
They  have  been  studied  and  they  are 
supported  by  the  industry  and  many 
members  of  the  Housing  Subcommittee 
in  both  legislative  bodies.  It  is  believed 
that  these  proposals  can  be  readily  ac- 
cepted and  quickly  enacted. 

I  can  add  for  those  who  share  our 
concerns  that  this  bill  will  not  in  any 
way  dilute  or  deny  the  need  for  other 
similarly  directed  legislation.  There  will 
continue  to  be  an  urgent  need  to  get  on 
with  an  omnibus  housing  bill  next  year. 
«There  are  admittedly  other  proposals 
that  deserve  to  be  studied  and  might  be 
developed  to  additional  advantage  for  the 
mortgage  market.  I  have  not  included 
controversial  provisions  or  provisions  re- 
quiring further  study,  because  the  time 
remaining  in  this  session  simply  does  not 
permit  prolonged  study  and  debate. 

I  believe,  Mr.  Speaker,  that  my  fel- 
low Members  will  resulily  agree  to  the 
proposed  bill  as  a  direct,  simple  and  ef- 
fective means  for  giving  immediate  relief 
to  the  current  very  critical  situation  in 
our  mortgage  market. 

A  sectlon-by-section  summary  of  the 


Emergency  Mortgage  Assistance  Act  of 
1973  follows: 

Section -BT-Swrnoi*  Summakt  of  Emesgenct 
Mortgage  iiAUSxt  Assist ancs  Act  aw  1973 
A  bill  to  Increase  the  availability  of  ur- 
gently needed  credit. 

mXE    I DOWN     PATMKNT    KEQtmXlISNTS    ANB 

MAXIMUM     MORTGAGE     AMOUNTS     UNDER     FBA 
PROGRAMS 

Section  101.  The  loan-to-value  ratios 
(which  determine  downpayment  schedules) 
for  the  PHA  programs  are  changed  as  foUows: 

Section  203(b)  single-family  homes: 
current 

97%   on  the   1st  $15,000 

90%  on  amounts  between  $15,000  and 
$25,000 

80%  on  amounts  above  $25,000 
proposed 

97^    on  the   1st  $20,000  . 

90%    on    amounts    between    $20,060    and 

$35,000  ^y^ 

80%   on  amounts  over  $35,9(M} 

The  same  loan-to-value  ratios  will  apply 
to  single  family  homes  under  the  section  220 
Insurance  program  in  urban  renewal  areas 
and  the  234  program  for  mortgage  insurance 
for  condominium  units. 

Consistent  with  the  above,  the  loan-to- 
value  ratios  are  also  changed  for  the  section 
222  program  for  mortgage  insurance  for 
servicemen. 

Section  102.  Increase  In  maximum  mort- 
gage amounts  under  FHA's  1  and  4  family 
mortgage  insurance  programs. 

This  section  increases  the  maximum  mort- 
gage amounts  for  the  section  203(b),  the 
section  220(d),  the  section  222,  and  234  pro- 
grams from  $33,000  to  $45,000.  Under  the 
section  203(b)  and  220(d)  programs  maxi- 
mum limits  for  2  and  3  family  units  are 
increased  from  $35,750  to  $48,750,  and  for  4 
family  units  from  $41,250  to  $56,000. 

Section  103.  Increase  In  maximum  mort- 
gage amounts  under  PHA's  multifamily 
mortgage  Insurance  programs. 

The  per-unit  mortgage  limits  for  multi- 
family  structures  under  section  207,  the  reg- 
ular PHA  multifamily  Insurance  program, 
the  section  213  cooperative  housing  program, 
and  the  section  220(d)  program  for  multi- 
family  housing  in  urban  renewal  areas  are 
increased  as  follows: 


C«frent 


Prtpesed 


Efficiency 

1  bedroom 

2  bedroom 

3  bedroom 

4m  atace  bediooais. 


{9,900 

J13,000 

13,750 

18,000 

16,  MO 

21,500 

20.350 

26,500 

23,100 

30.000 

For  elevatc«--type  structures  under  these 
programs,  the  limits  are  increased  as  fol- 
lows: 


Cunent 


Proposed 


Oticieiicy. . 

1  bedroom. 

21 

31 

4  bcdiooa. 


11,550 

Jt5,000 

i«,5eo 

21,000 

19.  MU 

2b  750 

24,750 

32.250 

2S.050 

36.465 

For  the  section  221(d)  (4)  mulUfamUy  In- 
siirance  program  for  modest  Income  and  dis- 
placed families,  the  per-unit  Increase  Is  as 
follows: 


Current 


Proposed 


Efficiency W,200.DO  J12,300 

1  bedroom 12,937.50  17,188 

2bcdro«m 15,525.00  20,525 

3  bedroom 19,550.00  24.700 

4  or  mor*  bodraont. 22,137.50  29,038 


For    elevator-t3T)e    structures    under    thU 
program,  the  limits  are  Increased  as  foUows: 


Current 


Profoied 


EJkiency J10,525.00  J13.975 

1  bedroom 15,525.00  20.025 

2  bedroom 18,400.00  24.350 

Sbwlreom  „..  23.000.00  31,500 

4  01  more  bedrooms 26,162.50  34,578 


TrrLE   n — lending   and   investment   powers 

PEDERAI.   savings   AND   LOAN   ASSOCIATION 

Section  201. — Construction  loans:  Pederal 
savings  and  loan  associations  are  unneces- 
sarUy  hampered  in  making  residential  con- 
struction loans  in  that  they  are  restricted  in 
methods  of  payment  and  types  of  security 
that  require  a  complicated,  tlme-consumtng 
and  needless  series  of  recordings.  The  amend- 
ment would  permit  federal  associations  to 
malLe  llne-of-credit  loans  to  buUders  whlcxh 
would  be  generally  limited  to  situations  re- 
lated to  the  financing  of  construction  of 
primarily  residential  real  property  as  dis- 
tinguished from  loans  to  finance  non-resl- 
dentlai  commercial  real  estate.  This  new 
lending  fiexibllity  would  help  to  create  a 
more  competitive  construction  loan  market 
and  would  assist  in  reducing  closing  costs. 

Section  202 — Single  family  dweUing  limi- 
tations :  This  section  would  increase  the  pres- 
ent $45,000  limitation  on  the  amovmt  of  the 
loan  which  a  federal  institution  may  make 
on  a  single  family  residence  to  $55,000.  This 
is  necessary  if  home  lending  is  to  take  ac- 
count of  present  day  inflation.  Real  estate 
values  have  traditionally  been  on  the  ascent. 
Recent  studies  show  that  the  cost  of  both 
existing  and  new  housing  has  increased  over 
100%  In  the  last  20  years.  The  cost  of  buUd- 
ing  materials,  particularly  lumber,  has  risen 
substantially  over  the  last  ten  years.  Accord- 
ingly, this  amendment  would  conform  the 
lending  capacity  of  federal  associations  to 
the  present  housing  market. 

In  addition,  the  amendment  would  allow 
an  association  to  allocate  only  the  excess 
over  the  limit  to  the  30%  of  assets  require- 
ment, where  before  the  whole  amount  of 
the  loan,  including  the  amount  under  the 
limit,  had  to  be  counted. 

TTTIX    m — MORTGAGE    CXJRPORATIONS 

Section  301(a) — PHLMC  loan-to-value 
ratio:  Would  allow  purchase  of  a  conven- 
tional mortgage  with  the  outstanding  bal- 
ance exceeding  80%  of  the  value  when  the 
excess  over  80%  is  insured  by  a  qualified  pri- 
vate insurer.  Dnder  existing  law.  such  mort- 
gages may  be  purchased  only  where  the  out^~ 
standing  balance  exceeding  75%  of  value  is 
insured  by  a  qualified  private  insurer. 

(b)  FHLUC  percentage  llmiutton  on  1- 
year  mortgages:  Would  remove  a  limitation 
now  in  the  law  limiting  the  purchase  of  con- 
ventional mortgages  over  the  one  year  old 
at  time  of  purchase  to  10%  of  conventional 
portfolio.  However,  the  seller  would  have  to 
agree  to  relend  such  funds  within  180  days 
after  the  date  of  purchase  by  PHLMC. 

(c)  Maximum  principal  amount:  Provides 
that  the  limitation  governing  the  maximum 
amount  of  a  conventional  mortgage  pur- 
chased by  PHLMC  be  comparable  to  the  lim- 
itations contained  In  the  first  sentence  of 
section  5(c)  of  the  Home  Owners'  Loan  Act  of 
1933  ($45,000  In  the  case  of  single-family 
dwellings  and  the  dollar  amounts  contained 
in  section  207  of  the  National  Housing  Act 
for  multi-family  housing),  except  that 
such  limitations  may  be  Increased  by  35% 
with  respect  to  mortgages  on  property  located 
in  Alaska,  Guam,  and  Hawaii.  With  the  en- 
actment of  section  202  of  this  bill,  the  single- 
family  limit  would  increase  to  $55,000. 

Sections  302(a)-(e) — Investment  in 
PHUiC  obligations:  These  sulaeectlons  make 
clear  that  national  l>anks.  state-chartered 
banks  which  are  members  of  the  Pedereal 
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Reserve  System.  Federal  Home  Loan  Banks. 
federal  savings  and  loan  associations,  and 
federal  credit  unions  have  statutory  power 
to  purchase  mortgages,  obligations  or  other 
securities  which  are  sold  or  ever  have  been 
sold  by  the  Federal  Home  Loan  Mortgage 
Corporation  without  regard  to  limitations 
which  might  be  otherwise  applicable  to  pur- 
chase of  such  mortgages,  obligations  or  other 
securities. 

Section  303(a) — FNMA  loan-to- value  ratio: 
Amends  section  303  of  the  FNMA  Charter  Act 
to  allow  purcha^  of  a  conventional  mort- 
gage with  the  outstanding  balance  exceed- 
ing 80  ^c  of  value  when  the  excess  over  80''; 
IS  Insured  by  a  qualified  private  Insurer. 
Under  existing  law  such  mortgages  may  be 
purchased  only  where  the  outstanding  bal- 
ance exceeding  75%  of  value  Is  Insured  by  a 
qualified  private  Insurer. 

Section  303(b) — Percentage  limitation  on 
1-year  mortgages:  Removes  the  10'~r  limita- 
tion on  purchase  of  conventional  mortgages 
over  1  year  old.  However,  the  seller  woiild 
have  to  agree  to  relend  such  funds  within  180 
days  after  the  date  of  purchase  by  PHLMC. 

Section  303(c) — Maximum  principal 
amount:  Amends  such  section  302  to  provide 
that  the  maximum  amount  of  conventional 
mortgages  purchased  by  FNMA  shall  be  com- 
parable to  the  limitations  contained  In  the 
first  sentence  of  section  5(c)  of  the  Home 
Owners'  Loan  Act  of  1933  (t45.000  In  the  case 
of  single-family  dwellings  and  the  dollar 
amounts  contained  In  section  307  of  the  Na- 
tional Housing  Act  for  multi-family  hous- 
ing), except  that  such  limitations  may  be 
increased  by  35%  with  respect  to  mortgages 
on  property  located  In  Alaska.  Ouam.  and 
Hawaii.  With  the  enactment  of  section  203 
of  this  bill,  the  single-family  limit  would 
Increase  to  tSS.OOO. 

Section  303(d)  :  Amends  section  309  of  the 
FNMA  Charter  Act  to  provide  that  em- 
ployees subject  to  the  ClvU  Service  retire- 
ment law  who  became  employed  by  FNMA 
prior  to  January  31.  1972  may  continue  imder 
such  law. 

Section  304 — ONMA  purchase  limits:  This 
amendment  increases  the  maximum  mort- 
gage purchase  limit  for  the  Government  Na- 
tional Mortgage  Association  from  •33.(X)0  to 
»33.000.  This  applies  to  ONMA's  regular  pro- 
gram as  well  as  the  Tandem  Plan. 

Trri.*  rv — national  banks 
Section  401 — Real  estate  loans  by  national 
banks:  This  section  would  extensively  revise 
section  34  of  the  Federal  Reserve  Act  to 
authorize  broader  lending  and  investment 
powers  for  national  banks  relative  to  real 
estate.  Under  this  revision  banks  would  be 
authorized  to  make  real  estate  related  loans 
as  follows: 

1.  Make  real  estate  loans  secured  by  other 
than  first  liens  provided  said  lien  when 
added  to  prior  Hens  doee  not  exceed  the  ap- 
plicable ratio  of  loan  to  value  Loans  of  this 
type  would  be  linilted  to  20  percent  of  unim- 
paired capital  and  surplus. 

3.  Make  loans  against  unimproved  real  es- 
tate up  to  66^  F>ercent  of  appraised  value 
and  Lf  Improved  with  off-site  improvements 
up  to  75  percent  of  appraised  value. 

3.  Continue  to  make  loans  against  Im- 
proved real  estate  up  to  90  percent  of 
appraised  value  for  a  maximum  tema  of 
thirty  years,  but  with  no  required  amortiza- 
tion on  any  type  of  real  estate  loan  except 
when  it  exceeds  75  percent  of  appraised  value 
or  is  improved  with  a  dwelling  for  one  to 
four  fsunilles.  Amortization,  where  required, 
would  be  based  on  a  maximum  of  a  thirty- 
year  payout,  with  no  requirement  that  the 
loan  be  fully  amortized  by  maturity  if  the 
term  Is  less  than  thirty  years. 

4.  Classify  all  loans,  insured  under  the 
Vat«Mial  Housing  Act  or  by  the  Secretary  of 
Agriculture,  or  where  guaranteed  by  HUD 
when  the  guarantee  Is  bac-ed  by  the  full 
faith  and  credit  of  the  US.,  or  fully  guaran- 
teed by  a  state  agency  or  Instrumentality 
thereof    or    by    a    state    authority    for    the  ' 


payment  of  which  the  faith  and  credit  of 
the  state  is  pledged,  or  at  least  30%  of  which 
Is  guaranteed  by  the  Veterans  Administra- 
tion as  non-real  estate  loans  and  not  subject 
to  any  of  the  limitations  of  conventional 
loans  or  Included  In  the  aggregate  amount 
of  real  estate  loans  that  may  be  made  or  In 
the  aggregate  of  subordinate  liens  that  may 
be  made. 

5.  Continue  the  practice,  where  loans  are 
secured  by  real  estate  and  other  collateral,  to 
subtract  the  value  of  the  non-real  estate 
collateral  from  the  loan  and  consider  the 
balance  only  as  a  loan  against  real  estate. 

6.  Consider  a  loan  secured  by  a  Hen  on  real 
property,  where  there  Is  a  firm  take-out  from 
a  financially  resptonslble  party  to  advance  the 
full  amount  of  the  loan  within  sixty  months, 
as  a  non-real  estate  loan. 

7.  Continue  to  consider  loans,  with  a 
maturity  of  not  more  than  sixty  months 
made  against  a  building  under  construction 
secured  by  a  firm  take-out  to  advance  the 
full  amount  of  the  loan  and  loans  to  finance 
the  construction  of  residential  and  farm 
buildings  for  a  term  not  In  excess  of  sixty 
months,  as  commercial  loans  and  limit  such 
loans  to  100  percent  of  unimpaired  capital 
and  surplus. 

8.  Make  construction  loans  up  to  75 
percent  of  appraised  value  without  the 
necessity  of  a  firm  take-out. 

9.  Continue  to  classify  loans,  where  the 
lender  looks  to  the  borrower's  general  credit 
standing,  or  an  assignment  of  rent  where 
a  mortgage  is  taken  as  a  precaution  against 
contingency  or  where  the  bank  agrees  to 
participate  with  the  Small  Business  Admin- 
istration, as  commercial  loans. 

10.  Permit  up  to  10  percent  of  the  maxi- 
mum amount  that  may  be  invested  In  real 
estate  loans  to  be  placed  In  loans  secured 
by  real  estate  without  the  necessity  that 
said  loans  conform  to  any  of  the  individual 
loan  limitations  of  the  revised  section. 

The  Comptroller  of  the  Currency  would  be 
authorized  to  prescribe  by  rule  or  regula- 
tion such  additional  conditions  and  limita- 
tions on  real  estate  loans  as  he  deemed 
necessary. 

TrrLE    V — iNscniKD    loans    fob    nai    saitett 

EQUIPMENT    IN    NTTaSING    HOMES    AND    INTKk- 
MEDIATE   CAkE   FACIUTIKB 

Section  501. — This  section  would  amend 
section  232:  (Mortgage  Insurance  for  Nurs- 
ing Homes)  of  the  National  Housing  Act  by 
adding  a  new  subsection  (I)  which  would 
authorize  the  Secretary  of  Housing  and  Ur- 
ban Development  to  Insure  loans  made  by 
private  lenders  for  fire  safety  equipment  nec- 
essary to  meet  expanded  safety  standards 
under  Medicare,  Medicaid  and  other  pro- 
grams. The  amount,  maturity  and  Interest 
rate  limits  of  loans  would  be  determined  by 
the  Secretary  and  the  program  would  be 
administered  in  a  manner  similar  to  the 
home  Improvement  loan  program  under 
Sec.  220  of  the  National  Housing  Act. 

TFTLE  VI AUTHORIZATIONS  FOB  PUBLIC  HOUSING 

PBOCBAMS 

Section  601.  This  section  would  provide 
$310  mUUon  additional  contract  authority  for 
the  public  housing  program  for  fiscal  year 
1974.  Such  authority  would  be  In  addition 
to  the  8140  million  previously  authorized 
and  would  be  available  for  operating  sub- 
sidies, modernization  and  the  provision  of 
new  dwelling  units.  It  is  expected  that  the 
bulk  of  thU  authority  will  be  utUlzed  by 
the  Administration  In  the  procurement  of 
additional  dwelling  units  to  be  subsidized 
through  the  Section  23  Leasing  program. 


ELECTRIC  UTILITIES  IN  STATE  OF 
INDIANA  ARE  EXPERIENCING  NO 
ELECTRIC  POWER  SHORTAGE 

I  Mr.  BRAY  asked  and  was  given  per- 
mission to  address  the  House  for  I  min- 


ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter.) 

Mr.  BRAY.  Mr.  SpefJcer,  it  has  been 
customary  to  use  the  electric  utilities  as 
"whipping  boys,"  but  today  the  people 
of  Indiana  should  be  proud  of  the  fact 
that  despite  the  energy  crisis,  we  have 
no  electric  power  shortage  in  the  State 
of  Indiana.  Thjt  reason  for  this  suffi- 
cient supply  of  power  is  that  most  of  the 
electric  utilities  in  the  State  of  Indiana 
have  fought  bravely  to  keep  from  being 
forced  to  convert  from  the  use  of  coal 
to  the  use  of  oil  or  gas. 

There  are  criminal  citations  pending 
against  two  power  companies  in  Indiana 
for  alleged  violation  of  the  Clean  Air  Act, 
although  tests  have  shown  there  is  no 
violation.  Pressure  by  the  Environmental 
Protection  Agency  throughout  the  coun- 
try has  been  gradually  forcing  electric 
utilities  to  use  oil  or  gas  instead  of  coal 
in  the  production  of  electricity,  despite 
the  fact  that,  if  all  the  electric  power 
produced  in  our  country  today  was  by 
coal  there  would  be  no  energy  crisis. 
Courage  and  commonsense  on  the  part 
of  the  electric  utilities  in  Indiana  is 
working  to  the  tremendous  benefit  of 
Hoosiers  and  is  setting  an  example  for 
the  rest  of  the  Nation. 

Great  progress  has  been  made  and  is 
being  made  in  the  cutting  down  of  air 
pollution  resulting  in  the  use  of  coal  in 
generating  electricity,  but  demanding 
the  impossible  of  powerplants  Is  a  ma- 
jor cause  of  our  present  energy  crisis. 

Electric  utilities  in  many  States  have 
yielded  to  pressure  and  today  are  pro- 
ducing electricity  by  oil.  oil  which  is 
now  almost  unobtainable,  resulting  in 
loss  of  jobs  and  lowering  of  our  Amer- 
ican standard  of  living. 

It  will  take  many  years  to  rectify  the 
damage  that  has  already  been  done.  Coal 
was  the  railroads'  best  customer  and  the 
curtailing  of  the  use  of  coal  has  greatly 
injured  the  railroad  system  of  this  coun- 
try. The  reduction  of  the  use  of  coal  has 
also  closed  many  coal  mines  and  new 
miners  are  no  longer  being  trained.  It 
will  take  many  years  to  get  our  mines 
back  in  shape  and  the  railroads  in  a 
position  to  provide  this  needed  coal. 

But  American  ingenuity  can   rectify 
our  errors  of  the  past.  Our  country  must  , 
never  again  allow  itself  to  become  hos-  » 
tages  to  oil  or  any  other  product.  Amer- 
ica must  be  as  self-sufficient  as  possible. 


NEW  LOOK  AT  PUBLIC  LANDS 

(Mr.  MELCHER  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MELCHER.  Mr.  Speaker.  I  am 
today  introducing  a  bill  to  obtain  a  quick 
inventory  of  Government-owned  lands 
containing  energy  resources,  and  for  a 
review  of  all  present  and  potential  uses 
of  all  Federal  lands,  to  be  done  over  a 
3 -year  period.  It  calls  for  a  report  in 
60  days  on  potential  energy  sources. 

Additionally,  it  directs  the  Secretary  of 
the  Interior  to  encourage  exploration  and 
development  of  energy  resources  on  pub- 
lic lands. 

National  parks,  the  wildlife  system, 
wild  and  scenic  rivers  system,  and  the 
wilderness  system  are  exempted  from 
the  review. 
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Unfortunately,  solutions  being  offered 
to  the  energy  crisis  so  far  have  been 
negative  solutions;  rationing,  out- 
rageously high  fuel  taxes,  and  so  forth. 

Conservation  is  needed,  but  so  are 
diligent  efforts  to  increase  supplies  to 
meet  need,  and  my  bill  is  aimed  in  that 
direction. 

I  am  in  hopes  that  hearings  on  this 
bill,  as  well  as  the  report  it  directs,  will 
point  the  way  to  expanding  energy  sup- 
plies reasonably  promptly  and  lessen 
the  need  for  undesirable  and  probably 
unworkable  regulatory  measures. 


W.  McNEIL  LOWRY  TO  HEAD  NEW 
PRIVATE  FOUNDATION  FOR  THE 
ARTS 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  BRADEMAS.  Mr.  Speaker,  aU  who 
have  made  efforts  over  the  years  to  ex- 
pand and  enrich  the  scope  of  cultural 
activities  in  the  United  States  will  be  de- 
lighted at  the  news  of  the  establishment 
of  a  new  private  foundation  the  purpose 
of  which  will  be  to  promote  the  arts  and 
humanities. 

This  news  is  doubly  encotu'aging  be- 
cause the  foundation  is  to  be  headed  by 
Mr.  W.  McNeil  Lowry,  who  has  served  so 
effectively  since  1957  as  Vice  President 
of  the  Humanities  and  Arts  Division  of 
the  Ford  Foundation.  Those  of  us  who 
know  Mr.  Lowry  and  have  heard  him 
testify  before  congressional  committees 
realize  his  great  ability  and  will  wish 
him  well  in  this  endeavor. 

Mr.  Speaker,  I  think  it  should  also  be 
noted  that  one  of  Mr.  Lowry's  associates 
in  this  significant  new  venture  is  our 
distinguished  colleague,  the  Honorable 
Prank  Thompson.  Jr.  of  New  Jersey,  who 
is  one  of  the  incorporating  members  of 
the  foundation. 

Congressman  Thompson  was  principal 
sponsor  of  the  legislation  which  created 
the  National  Foundation  on  the  Arts  and 
Humanities  as  well  as  of  the  measure 
creating  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  and  his  experience 
and  commitment  to  the  arts  will  mean 
much  to  this  historic  new  effort. 

Mr.  Speaker,  I  am  pleased  to  insert  at 
this  point  in  the  Record  two  articles,  pub- 
lished in  the  New  York  Times  and  the 
Washington  Post,  which  describe  this 
important  development  for  the  future  of 
the  arts  in  the  United  States : 
W.  McNeil  Lowbt:  Building  a  Foundation 
FOR  Art's  Sake 
(By  Stephen  D.  Isaacs) 

New  Yorn. — W.  McNeU  "Mac"  Lowry,  per- 
haps the  closest  America  has  had  to  a  czar 
of  the  arts.  Is  planning  to  set  up  the  coun- 
try's first  private  foundation  aimed  solely 
at  promoting  the  arts. 

For  17  years.  Lowry  has  been  the  Ford 
Foundation's  dispenser  of  largesse  to  the 
arts  and  humanities,  heading  Ford's  27- 
man  staff  In  that  area. 

Over  that  17  years,  he  has  given  away 
around  (306  million. 

Lowry  has  kept  the  planning  of  the  new 
foundation  a  secret  and  told  his  stalT  and 
Ford  president  McOeorge  Bundy  of  the  plans 
only  at  4  p.m.  yesterday. 

Lowry  steadfastly  refuses  to  state  or  ev«D 


estimate  how  much  of  an  Impact — fiscally 
or  artistically — his  new  foundation  will  have. 
But  from  other  sotirces  It  was  ascertained 
that  the  new  foundation — to  be  called  the 
Foundation  for  the  Humanities  and  the 
Arts — will  in  time  be  handing  out  more 
money  In  this  area  than  Ford  now  does. 
Lowry  would  say  only  that  the  sums  Involved 
are  likely  ultimately  to  be  "vast." 

Lowry,  now  60,  will  be  leaving  Ford  rough- 
ly In  June  to  spend  fuUtlme  on  the  new 
foundation  and  bis  new  enterprise  will  have 
no  ties  with  Ford. 

But  Lowry  says  he  has  a  signed  commit- 
ment from  Bundy,  and  an  affirmation  and 
re-affirmatlon  from  Ford's  trustees,  that 
Ford  will  continue  Its  present  level  of  sup- 
port for  the  arts  and  humanities  for  the 
next  decade.  Fcw^  now  fiends  between  7 
and  10  per  cent  of  Its  annual  grants  budget 
in  this  area. 

His  new  foundation,  Lowry  Insists,  wUl  In 
no  way  compete  with  Ford,  or  with  any  of 
the  other  private  and  public  foundations 
that  give  some  of  their  funds  to  the  arts. 

Lowry  Is  proud  of  what  he  has  done  at 
and  through  Ford,  and  wants  in  no  way  to 
undermine  that  foundation's  ground-break- 
ing efforts  Ln  the  arts  and  humanities.  Lowry 
joined  Ford  20  years  ago  and  drew  up  the 
original  proposals  for  Ford  to  start  funding 
the  arts.  In  time  becoming  Ford's  vice  presi- 
dent for  arts  and  humanities. 

Lowry  said  in  an  interview  that  people 
he  comes  Into  contact  with  regularly  have 
been  telling  him  over  the  last  several  years 
that  some  sort  of  private  foundation  tor  the 
arts  was  needed,  and  have  aslced  him  who 
■might  be  an  appropriate  person  to  assemble 
such  a  foundation  and  then  run  It. 

This  year  Ford  Instituted  a  new  retlre- 
ment-at-60  policy  for  Its  executive  officers, 
although  Lowry  says  he  was  specifically 
exempted  and  was  offered  a  vice  president 
for  policy  Job  through  1978. 

Lowry  said  that  many  individuals  who 
give  heavily  to  the  arts  In  many  parts  of 
the  country  are  frvistrated.  in  that  they  give 
to  local  causes  but  would  have  more  to  give 
If  they  felt  their  generosity  would  have  an 
Impact  on  a  field  of  art  in  general  and  on 
Its  values  rather  than  just  on  a  particular 
museum  or  theater  organization  or  work- 
shop. 

This  Is  the  kind  of  grant-making  that 
Lowry  developed  for  Ford,  concentrating 
its  largesse  in  specific  areas  of  the  arts — 
ballet,  for  Instance — and  making  these  fields 
viable  economically  and  Innovative  artisti- 
cally. 

In  addition,  Lowry's  matchlng-grant  pol- 
icy— offering  money  to  organizations  only  If 
they  raise  equal  amounts — has  become  a 
staple  of  the  grant  business.  Lowry  said  that 
the  new  foundation  also  will  adopt  the 
matchlng-grant  system.  He  expects  to  be 
making  no  grants  until  approximately  mld- 
1975. 

Lowry  feels  the  new  foundation  is  coming 
at  a  perfect  time,  with  the  ''creative  and 
performing  arts  depending  very,  very  largely 
on  private  patronage."  If  so  much  Is  expected 
from  the  private  sector,  Lowry  feels,  at  least 
the  private  sector's  abilities  ought  to  be  har- 
nessed and  coordinated. 

Lowry  said  that  he  had  not  fully  realized 
until  recently  how  much  private  money  for 
the  arts  there  was  in  America  that  was  just 
sitting  there  waiting  for  someone  to  ask  for 
It — If  It  could  be  used  properly. 

"There  was_  a  whole  group  of  people, 
whom  we"ve  had  a  great  deal  of  opportunity 
to  identify  for  many  years,""  said  Lowry, 
"who  individually  in  their  own  community 
or  with  a  particular  favorite  thing  In  the 
arts  give  a  great  deal  of  money.  I  had  thought 
they  probably  gave  all  that  they  could  .  .  . 
(but)  they  obviously  have  more  funds  than 
they  are  giving  locally." 
He  says  that  bis  new  foundation  wUl  help 


the  already-burgeoning  regional  arts  centers 
that  have  developed  m  the  past  few  years — 
by  focusing  more  attention  on  them,  by  Its 
grants,  and  by  its  own  contributors, 

"We  expect  them  to  give  to  the  arts  thing 
where  they  live,"'  said  Lowry  of  the  expected 
contributors  to  the  foundation. 

Roger  Stevens,  director  of  the  Kennedy 
Center  for  the  Performing  Arts  In  Washing- 
ton, agrees  with  Lowry  that  much  money 
for  the  arts  Is  now  untapped. 

Reached  In  Los  Angeles  yesterday,  Stevens 
said  that  "Mac  Is  right.  "There  is  a  lot  of 
money  that's  available  throughout  the  coun- 
try and  that's  frustrated." 

He  said  that  ""when  I  left  the  Arts  Council, 
as  a  matter  of  fact,  I  was  about  to  try  the 
same  thing,  but  I  was  a  little  early.  There 
Is  money  enough."' 

Stevens  said  he  hopes  Lowry  will  follow 
the  same  strategy  he  pursues  at  Ford,  "where 
he's  picked  some  things  that  he  thought 
were  good  and  then  goes  all  out  for  them.  I 
think  that's  a  good  policy,  better  than  the 
scatter  policy  of  small  handouts.  That  has 
created  some  viable  institutions." 

Stevens  said  the  Impact  of  the  1969  tax 
reform  law  will  make  a  good  deal  of  money 
available.  The  law,  enacted  to  prevent 
foundations  from  piling  up  assets  and  not 
spending,  requires  by  the  end  of  this  year 
that  6  percent  of  a  foundation's  assets  be 
dispensed  each   year. 

"I  could  name  foundation  after  founda- 
tion," said  Stevens,  "that's  just  really  fid- 
dling around.  And  now  that  there  Is  pres- 
sure on  them  because  of  the  law,  I  think 
they  are  looking  for  places  and  I  think  Mac 
Is  coming  along  at  the  right  time  .  .  .  most 
of  them  do  not  have  the  staff  to  (disburse)  It 
properly." 

Lowry,  however,  said  he  had  not  considered 
the  laws  Impact  on  the  availability  of  grant 
money  and  reckons  that  most  of  his  founda- 
tion's money  will  not  come  from  "existing 
foundations." 

Among  his  incorporators  are  some  extreme- 
ly wealthy  patrons  of  the  arts,  as  weU  as 
some  people  with  renowned  abilities  for  rais- 
ing money  for  the  arts.  Lowry  acknowledges, 
when  pressed,  that  a  recession  could  have  an 
Impact  on  the  new  foundation,  but  that  a 
recession  would  likely  hurt  all  foundaUons 
equally.  In  translation,  that  meant  that 
some  of  the  foundation's  funds  are  already 
clearly  committed. 

One  of  Lowry's  first  steps,  he  said,  will  be 
a  tour  of  the  country  with  some  of  his  fellow 
incorporators — In  early  1976. 

"We're  not  going  to  pretend  that  all  wis- 
dooa  was  in  the  Ford  Foundation  or  one  man 
(for  that,  read  Lowry).  I'm  going  to  re-stlr 
all  these  Issues  and  problems  and  policies 
and  principles  over  again." 

Ix)wry  believes  strongly  In  the  Idea  of  a 
national  foundation  devoted  exclusively  to 
the  arts  because  he  feels  that  many  In 
America  have  given  the  backs  of  their  hands, 
and  wallets,  to  the  arts — that  the  attention 
paid  to  the  arts  instltutlonaUy  has  been 
principally  cosmetic, 

"The  "original  Incorporators  and  members" 
of  W.  McNeil  Lowry"s  new  foundation  are: 

Betty  Allen,  a  young  black  contralto,  Mrs. 
Vincent  Astor  of  the  Astor  fortune:  Aaron 
Copland,  the  senior  American  composer; 
Phyllis  Curtm.  a  coloratura  soprano;  Larry 
Deutsch,  secretary-treasurer  of  Adolphs.  Ltd  . 
John  Houseman,  the  director,  producer  and 
writer;  C.  Bernard  Jackson,  executive  direc- 
tor of  Los  Angeles  Inner  City  Cultural  Center 
Philip  Johnson,  the  architect:  Lincoln 
Klrsteln.  general  director  of  the  New  York 
City  Ballet;  Roy  E.  Larsen  of  Time.  Inc. 
Sherman  Lee  of  Cleveland*  Museum  of  Fine 
Arts;  (joddard  Lieberson.  president  of  C.B  S. 
Records;  Robert  Lowell,  the  poet;  Lowry; 
Uoyd  Rlgler,  president  of  Adolphs;  Andrew 
Ritchie,  retired  curator  of  painting  at  the 
Museum  of  Modem  Art, 
Merrill  Rueppel,  director  oX  Boston's  Mu- 


40286 


CONGRESSIONAL  RECORD  — HOUSE 


December  7,  1973 


seum  of  PLne  Arts:  Madeleine  H&as  Russell, 
»  prominent  arts  philanthropist  In  San 
Froaclsco:  Stella  Saltonstall.  arts  philan- 
thropist in  New  York;  Alan  Schneider,  a 
writer  and  director  (who  la  currently  an  as- 
sociate director  of  the  Arena  Stage  In  Wash- 
ington). Rudolf  SerUn,  the  pianist  who  Is 
director  of  the  Curtis  Institute. 

Laurence  Slckman.  director  of  the  William 
RockhlU  Nelson  Gallery  In  Kansas  City; 
Peter  Smith,  director  of  the  new  Hopkins 
Center  at  Dartmouth  College;  Rep.  Prank 
Thompson  (D-N.J.) ,  second-ranking  member 
on  the  House  Education  and  Labor  Commit- 
tee: Virgil  Thomson,  the  retired  composer, 
critic  and  writer:  June  Wayne,  the  artist  and 
founder  of  the  Tamarind  Lithography  Work- 
shop, and  Harold  L.  Zellerbach  of  the  Zeller- 
bach  Paper  Corp. 

First  PaiVAix  FotrNDAXioN  To  Aid  igfe  Akts 

Is  Set  Up 

(By  Grace  Olueck) 

The  first  private  foundation  devoted  sole- 
ly to  the  arts  and  the  humanities  is  now 
being  Incorporated  by  a  group  of  arts  patrons 
and  professionals.  To  head  It.  W.  McNeil 
Lowry  will  leave  next  June  his  poet  as  vice 
president  of  the  Ford  Foundation's  humani- 
ties and  arts  division,  where  since  1957  he 
has  dispensed  more  than  •306-million. 

Aimed  at  fostering  "creative  talents  and 
humanistic  values."  the  multlmlllion  dollar 
Foundation  for  the  Humanities  and  the  Arts 
will  have,  according  to  Mr.  Lowry,  "as  major 
a  presence  as  any  foundation  now  existing 
In  the  private  sector."  Although  Mr.  Lowry 
refuses  to  give  financial  details,  other  sources 
in  the  field  predict  that  the  foundation's 
endowment,  drawn  solely  from  private  pa- 
trons, will  stand  at  several  hundred  million 
dollars  In  five  to  seven  years. 

The  giant  private  foundations  now  e.xlst- 
Ing.  such  as  the  Ford  Foundation,  the  Rocke- 
feller Foundation  and  the  Andrew  W.  Mel- 
lon Foundation,  give  relatively  modest  budg- 
etary shares  to  the  arts  in  their  broad  spec- 
trum of  programs. 

Ford,  the  largest  private  contributor  In  the 
arts,  appropriates  between  7  and  10  percent 
of  Its  annual  regular  budget  for  them. 

The  only  existing  agencies  that  give  money 
exclusively  to  the  arts  and  the  humanities 
are  the  Federally  funded  National  Endow- 
ment for  the  Arts  and  the  National  Endow- 
ment for  the  Humanities.  In  fiscal  1973  the 
former  gave  $38-mllllon  to  the  arts,  and 
next  year  will  give  over  »50-mllllon. 

Mr.  Lowry  emphasizes^,  however,  that  It  Is 
private  patrons — Including  foundations — 
that  provide  the  major  support  for  the  arts, 
and  says  that  the  balance  will  not  shift 
"during  our  lifetime"  to  Government  fund- 
ing Because  of  Its  private  commitments,  he 
noted,  the  new  foundation  would  be  able  to 
"concentrate  on  creative  and  humanistic 
values  without  the  urgent  and  often  vital 
pressiires  of  short-term  empirical  goals." 

Noting  that  he  spoke  for  l.icorporatlng 
members  of  the  new  foundation,  Mr.  Lowry 
suggested  that  the  formation  of  an  exclusive- 
ly arts-oriented  agency  was  "a  great  sym- 
bolic move  at  this  time,  in  view  of  an  almost 
universal  questioning  of  the  American  tra- 
dition and   its  moral  and  spiritual  health." 

NOT  A  SUBSTrrCTT 

The  new  foundation,  according  to  Mr. 
Lo»Ty.  will  not  rubetltute  for  any  resources 
now  being  Invested  In  the  humanities  and 
the  arts  by  national  and  local  foundations, 
public  tax  pro-am."!  or  private  arts  patrons. 

In  fact,  he  noted,  while  not  duplicating 
any  other  funds.  It  would  cooperate  with  the 
Ford.  Rockefeller,  Mellon  and  other  private 
foundations  In  the  field,  and  with  the  Na- 
tional Endowments  for  the  Arts  and  Hu- 
manities, as  well  as  with  state  and  munici- 
pal agencVes.  He  said  he  felt  that  the  new 
agency  would  actually  stimulate  other  foun- 
dations to  Increase  their  arts  appropriations. 


That  sentiment  was  echoed  yesterday  by 
McOeorge  Bundy,  president  of  the  Ford  Foun- 
dation, which  made  a  conunitment  last  year 
to  continue  Its  level  of  support  of  the  arts 
for  another  decade.  Mr.  Bundy  said  he  wel- 
comed the  prospect  of  the  new  foundation 
as  "enlarging  the  resources  going  into  the 
aru.  We've  always  felt  that  one  of  the  best 
things  tholL  can  happen  is  pluralism — for 
others    to    i9t^l||freaslngly    strong    roles." 

FOT7NDtNC    MKMBEXS 

The  foundation's  incorporating  members, 
who  will  soon  elect  a  board  of  trustees.  In- 
clude artistic.  Intellectual  and  public  lead- 
ers. Among  them  are  Robert  Lowell,  the 
poet;  Mrs.  Vincent  Astor,  the  philanthropist: 
Lincoln  Klrsteln,  ballet  director,  writer  and 
critic;  Rudolph  Serkln,  the  pianist:  the 
singer  Betty  Allen  and  Representative  Frank 
Thompson  Jr.  of  New  Jersey,  a  supporter  of 
the  original  legislation  that  established  the 
National  Endowments. 

The  Idea  for  the  foundation  came  to  him, 
Mr.  Lowry  said,  after  he  had  been  prodded 
during  the  last  few  years  by  a  number  of 
people  "who  wanted  to  know  how  to  go  about 
starting  one.  I  finally  realized  I  was  being 
asked  Indirectly  to  do  It  myself." 

At  first  doubtful  over  the  financing  of 
such  a  project,  he  came  to  feel  that  funds 
could  be  a  reality,  since  jjeople  of  wealth  in 
various  communities  wanted  a  chance  to  par- 
ticipate In  a  national  fund,  "to  Influence  a 
national    value   system." 

Existing  foundations  did  not  allow  for 
Individual  participation,  he  explained,  and 
the  new  foundation  would  provide  a  "mech- 
anism" through  which  donors  could  contrib- 
ute what  they  wanted  to  local  projects  but 
also  have  "a  national  Input."  The  majority  of 
the  board  of  trustees,  he  suggested,  would  be 
"strongly  Involved  professionals,"  who  would 
"surround"  a  small  core  of  knowledgeable 
patrons  of  the  arts. 

Among  the  roles  of  the  new  foundation, 
Mr.  Lowry  said,  would  be  that  of  giving  "the 
widest  currency  to  testaments  of  the  Im- 
portance of  creative  and  humanistic  values 
and  resources  throughout  the  American  so- 
ciety, from  a  platform  not  encumbered  by 
other  critical,  social,  economic,  educational 
and  political  issues." 

Its  activities  might  Include: 

Providing  technical  assistance  for  artistic 
and  culturally  oriented  groups  and  Institu- 
tions, embracing  management,  legal  and 
fiscal  gofUs,  returns  from  investment  and 
the  building  of  audiences. 

Afford  "directly  or  indirectly  opportunities 
for  young  humanists  and  talented  creative  or 
performing  artists  at  key  stages  In  their 
careers." 

Supporting  "experiments,  demonstrations 
and  studies  that  form  pilots;  opening  new 
avenues  In  the  creative  arts  so  as  to 
strengthen  the  humanistic  tradition  and  set 
standards  of  quality  and  leadership." 

Directly  supporting  "key  artistic  and  hu- 
manistic groups  or  institutions  on  criteria  of 
quality." 

"Studying,  collecting  and  disseminating 
throughout  the  United  States  the  procedures 
and  results  of  successful  projects  through 
which  the  arts  have  helped  to  give  personal 
and  social  identity  and  goals  to  persons  of  all 
economic,  ethnic  and  other  particular  cul- 
tural or  social  significance." 

Mr.  Lowry  Is  60  years  old,  an  age  when  the 
Ford  Foundation  requires  its  executive  of- 
ficers to  retire.  He  explained  that  although 
the  foundation  had  nevertheless  asked  him 
to  continue  as  a  general  executive  officer  un- 
til 1978.  he  had  decided  that  "the  new  foun- 
dation has  overriding  Importance." 

The  Kansas-bom.  ex-teacher  of  literature 
has  spent  20  years  on  the  staff  of  the  Ford 
Foundation,  serving  as  director  of  Its  educa- 
tion program,  vice  president  for  policy  and 
planning  and  acting  chief  executive  officer. 
In  1957.  he  set  up  the  humanities  and  arts 
division,  and  has  since  served   as  Its  head. 


During  his  tenure,  the  division  has  made 
such  major  grants  as  (80.2-milllon  to  assist  61 
symphony  orchestras,  t7.7-mllllon  to  eight 
ballet  organizations,  and  extensive  funding 
to  theater  and  opera  companies  and  other 
performing  arts  groups.  A  strong  believer  in 
private  philanthropy,  Mr.  Lowry  said  that  In 
his  new  Job  he  would  continue  to  work  with 
Congress  and  the  public  In  advancing  the 
cause  of  organized  private  philanthropy  "as 
one  means  of  ensuring  pluralism  and  diver- 
sity in  choices  made  within  the  An>erican 
system." 

Yesterday  Mr.  Bundy  said  ot  Mr.  Lowry, 
"We  take  an  affirmative  attitude  toward  Mac 
and  any  new  projects  of  his.  We  warmly  wish 
him  success." 


PLAY  BALL 


(Mr.  MIZELL  Eisked  and  was  given  per- 
mission to  adciress  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MIZELL.  Mr.  Speaker,  in  the 
course  of  my  remarks  yesterday  com- 
mending the  nomination  of  Gerald  Ford 
as  the  40th  Vice  President  of  the  United 
States,  I  mentioned  three  goals  I  had 
set  early  in  my  Washington  career. 

I  said  I  hoped  to  see  the  Washington 
Senators  win  an  American  League  base- 
ball pennant;  to  see  the  Washington 
Fledskins  win  a  National  Football  League 
championship  and  to  see  Jerry  Ford 
elected  Speaker  of  the  House. 

Vice  President  Ford  has,  of  course,  done 
even  better  for  himself,  and  the  Redskins 
have  won  a  National  Football  Conference 
championship,  but  the  Senators,  instead 
of  winning  an  American  League  pennant, 
have  moved  to  Texas  and  changed  their 
name.  They  have  still  not  won  a  permant, 
however. 

Now  comes  the  news  that  the  San 
Diego  Padres  are  all  but  assured  of  a 
transfer  to  Washington  for  the  1974  sea- 
son, and  while  that  move  was  not  among 
my  original  goals  outlined  a  moment  ago, 
it  is  still  a  cause  for  some  rejoicing  for 
the  thousands  of  great  baseball  fans  here 
in  the  Washington  area. 

Congratulations  are  certainly  in  order 
for  Mr.  Joseph  Danzansky,  who  exhibited 
not  only  a  great  community  spirit  and 
a  very  generous  nature,  but  also  the  pa- 
tience of  Job  throughout  these  very  pro- 
tracted negotiations  that  finally  brought 
the  Padres  to  Washington. 

Congratulations  are  also  in  order  for 
some  of  our  distinguished  colleagues  here 
in  the  House  also.  The  gentleman  from 
California  (Mr.  Sisk),  the  gentleman 
from  New  York  (Mr.  Horton)  and  other 
leaders  of  the  congressional  group  who 
were  so  active  in  these  negotiations  all 
deserve  the  thanks  of  Washington's  base- 
ball fans. 

I  have  always  been  partial  to  the  Na- 
tional League,  having  spent  so  manj* 
years  in  that  league  myself,  and  so  I  am 
especially  pleased  that  the  National 
League  will  find  a  new  home  for  one  of  its 
teams  here  In  Washington. 

So  I  Join  the  many  other  baseball  en- 
thusiasts in  the  Nation's  Capital  in  wel- 
coming baseball  back  to  Washington,  and 
I  hope  RFK  Stadium  will  be  the  site  of 
Hammerin'  Hank  Aaron's  714th  career 
homerun  at  the  beginning  of  the  1974 
season,  and  maybe  hla  715th  as  well. 
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The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Lehman)  Is  rec- 
ognized for  5  minutes. 

Mr.  LEHMAN.  Mr.  Speaker,  I  support 
the  passage  of  H.R.  9107  to  increase  civil 
service  annuities. 

Last  March,  I  introduced  UR.  5517, 
whose  provisions  were  nearly  identical  to 
the  legislation  now  before  us.  My  inten- 
tion was  to  provide  badly  needed  assist- 
ance to  the  thousands  of  Federal  retirees 
on  fixed  incomes  who  were  being  hardest 
hit  by  inflation. 

The  administration's  Office  of  Man- 
agement and  Budget  has  expressed  its 
opposition  to  this  legislation,  saying  that 
its  enactment  "would  not  be  in  accord 
with  the  program  of  the  President."  Let 
me  say  that  the  enactment  of  H.R.  9107 
becomes  more  vital  every  day  as  a  di- 
rect consequence  of  the  program  of  the 
President — a  program  which  has  brought 
us  the  worst  inflation  that  we  have  seen 
in  this  country  since  the  end  of  World 
War  n.  I,  therefore,  call  upon  the  ad- 
ministration to  withdraw  its  opposition 
and  support  H.R.  9107. 

There  are  145,000  persons  today  whose 
civil  service  retirement  annuities  come 
to  less  than  the  current  minimum  for 
social  security  benefits.  This  legislation 
will  raise  minimum  armuities  to  $85  per 
month — a  very  small  sum  indeed.  This 
minimum  would  increase  automatically 
when  the  minimum  social  security  pay- 
ment was  incresised. 

H.R.  9107  will  also  restore  equitable 
treatment  for  civil  service  annuitants 
who  retired  from  Government  service 
prior  to  October  20,  1969.  With  the 
enactment  of  Public  Law  91-93,  Federal 
employees  who  had  retired  after  that 
date  received  an  increase  in  beneflts  of 
approximately  8  percent,  leaving  those 
who  had  retired  earlier  8  percent  behind. 
To  correct  this  inequity,  the  annuity  of 
a  former  civil  servant  who  had  retired 
before  October  20,  1969,  wiU  be  increased 
under  H.R.  9107  by  $25  a  month  or  $300 
a  year.  This  represents  an  average  in- 
crease of  7.4  percent.  The  annuity  of  a 
surviving  spouse  would  be  increased  by 
$165  a  year.  These  increases  would  be 
applied  before  further  increasing  a  per- 
son's annuity  to  the  social  security  min- 
imum amount. 

Mr.  Speaker,  as  a  member  of  the  Post 
Office  and  Civil  Service  Committee  I 
was  pleased  to  vote  in  favor  of  H.R.  9107 
in  committee  and  am  proud  to  support 
the  passage  of  this  legislation  now  before 
the  House. 

I  believe  that  Congress  is  dutybound 
to  provide  fair  and  just  compensation  to 
those  thousands  of  men  and  women  who 
have  dedicated  their  lives  to  Government 
service.  The  passage  of  H.R.  9107  is  one 
step  toward  this  goal. 


CALIFORNIA  TRANSPORTATION 
CONTROL  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Holifield)  Is 
recognized  for  30  minutes. 


Mr.  HOLIFIELD.  Mr.  Speaker,  I  have 
been  deeply  disturbed  by  the  drastic  and 
unforeseen  results  of  the  Environmental 
Protection  Agency's  actions  in  imple- 
menting certain  provisions  of  legislation 
passed  by  the  Congress,  particularly  the 
Clean  Air  Act. 

I  supported  the  Clean  Air  Act  and  the 
subsequent  Clean  Air  Act  amendments. 
I  also  handled  the  Presidential  reorgani- 
zation plan  in  the  House  Committee  on 
Government  Operations  which  estab- 
lished the  Environmental  Protection 
Agency.  I  am  beginning  to  regret  those 
actions  somewhat. 

The  peculiar  air  pollution  problems  of 
southern  California  have  been  with  our 
people  for  several  decades.  We,  in  Cali- 
fornia, have  pioneered  in  passing  State 
laws  and  local  ordinances  to  try  to  solve 
this  vexing  problem.  We  have  also  ex- 
pended more  public  moneys  in  remedial 
research  and  development  than  any 
other  State. 

The  EPA  regulations,  which  the  Agency 
claims  to  have  a  basis  in  statutory  lan- 
guage, require  rigid  standards  of  air 
purity,  and  now  threaten  the  economic 
life  of  more  than  10  million  people  in  the 
Los  Angeles  Basin.  The  economic  and 
social  welfare  of  millions  more  are 
threatened  in  other  parts  of  the  State 
and  m  other  States.  We  have  studied  the 
EPA  directives  and  public  statements 
and  we  have  reluctantly  concluded  that 
they  stem  from  the  mandatory,  inflexible 
provisions  which  were  written  into  the 
basic  statutes. 

We,  the  more  than  10  million  people  in 
southern  California,  find  ourselves  faced 
with  an  intolerable  situation.  Faced,  as 
we  are,  with  almost  complete  depend- 
ence on  automotive  transportation  of 
people  and  goods,  our  economic  and  so- 
cial structure  carmot  survive  imder  the 
rigid  requirements  of  the  Qean  Air  Act, 
as  amended,  and  the  directives,  rules,  and 
regulatiOTis  which  the  EPA  has  imposed 
upon  us.  It  is  not  our  purpose  to  present 
voluminous  argimients  and  data  to  sus- 
tain the  former  statement.  We  know  it  is 
true,  and  the  EPA  knows  it  is  true. 

For  these  reasons,  I  am  hopeful  that 
the  Interstate  and  Foreign  Commerce 
Committee  will  review  the  Clean  Air  Act 
as  soon  as  possible  and  amend  it  so  that 
it  will  provide  reasonable  administrative 
flexibility  to  enable  communities,  such  as 
ours,  to  exist  under  extraordinary  and 
unique  conditions. 

We  can  prove  that  southern  CaUfomia 
does  have  a  frequent,  peculiar  and  unique 
temperature  inversion  situation.  The 
thickly  populated  coastal  plain  is  sur- 
rounded by  a  range  of  mountains  with 
heights  of  to  almost  9,000  feet  on  three 
Bides.  On  the  western  side  we  have  the 
Pacific  Ocean.  The  prevailing  breeze 
which  usually  begins  in  the  afternoon 
from  the  Pacific  is  not  strong  enough  to 

push  the  accumulated  air  pollutants 

smog — over  the  semicircle  of  mountains. 
The  clouds  frequently  are  lower  than 
the  tops  of  the  semicircle  of  moimtains. 
The  result  is  a  temperature  inversion  lid 
which  prevents  upward  dispersion  of 
concentrated  air  pollutants  until  late 
evening  or  nighttime.  Similar  conditions 
prevail  many  times  for  consecutive  days 
or  weeks. 


Let  me  again  state  that  we  are  de- 
pendent on  automotive  transportation  of 
people  to  and  from  their  employment, 
their  churches,  educational,  or  other 
tj'pes  of  pursuits. 

We  do  not  have  mass  transit  facihties 
and  can  foresee  no  present  financial 
capability  of  constructing  the  maze  of 
facilities  that  would  be  necessary  to  move 
the  millions  who  live  in  Los  Angeles 
County  and  its  environs.  The  Department 
of  Transportation  has  turned  a  deaf  ear 
to  our  pleas  for  help. 

If  the  financial  resources  were  made 
available  l^y,  we  would  still  be  faced 
with  a  10-  td^O-year  construction  period. 


I.  therefore,  urge  as  our  only  practical 
solution  to  the  immediate  problem,  a 
complete  and  searching  review  of  the 
Clean  Air  Act  as  amended.  We  must  have 
amendments  of  the  act's  present  rigid 
mandate  to  provide  the  reasonable  ad- 
ministrative flexibility  we  need. 

Great  masses  of  people  in  California 
or  in  any  other  area  must  not  be  sub- 
jected to  mandatory  rigid  standards  and 
administrative  actions  that  will  bring 
economic  and  social  chaos  and  misery. 
I  am  not  speaking  of  mere  inconvenience 
for  a  brief  period  and  at  minimal  cost.  I 
am  speaking  of  huge  economic  disloca- 
tions of  a  permanent  nature  costing  bil- 
lions of  dollars  and  causing  real  hiunan 
hardship  and  deprivation. 

In  January  of  this  year,  when  William 
Ruckelshaus  was  Director  of  the  En- 
vironmental Protection  Agency,  he 
stated  that  the  only  way  he  could  imple- 
ment the  Clean  Air  Act  of  197^  in  the 
southern  California  area  was  to  ban  80 
percent  of  automobile  traffic.  He  then 
proposed  to  ration  gasoline.  If  this  state- 
ment is  true,  then  it  is  imperative  that 
the  act  be  reviewed.  We  must  modify 
some  of  the  standards  which  have  been 
formulated.  I  refer  direcUy  to  section 
1857f-l  of  tiUe  42  of  the  United  States 
Code.  I  also  refer  to  the  provision  which, 
as  construed  by  the  courts,  prohibits  the 
emission  of  pollutants  anywhere- 
mountain  top  — desert — offshore — which 
would  deteriorate  the  quality  of  the  am- 
bient atmosphere. 

The  requirement  of  this  latter  provi- 
sion is,  in  many  instances,  technologi- 
cally impossible  and/ or  economically 
prohibitive.  The  implementation  of  this 
section  in  areas  where  a  temperature  La- 
version  exists,  becomes  discriminatory  as 
compared  to  areas  not  affected  by  a  tem- 
perature inversion.  Southern  California 
and  its  10  million  inhabitants  suffer  this 
discrimination  because  of  their  peculiar 
atmospheric  situaUon.  There  must  be 
flexibility  in  the  law  and  its  regulaUons 
to  allow  correction  of  this  injustice. 

Another  glaring  injustice  is  perpe- 
trated when  radical  reguZations  are  ap- 
plied across  the  NaUoo  where  public  or 
inass  transit  facilities  are  either  woefully 
madequate  or  nonexistent.  This  unfor- 
tunately is  the  SituaUon  in  almost  all  of 
the  California  clUes  as  well  as  manv 
other  ciUes  throughout  the  NaUon.  It  is 
useless  and  foolhardy  to  try  to  drasti- 
cally restrict  automobile  use  to  force  peo- 
ple to  use  public  transporuaon  when 
public  transportatioL  does  not  in  fact 
exist  In  a  specific  area.  In  such  a  case 
the  complete  economy  of  California,  a 
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state  accounting  for  more  than  10  per- 
cent of  the  Nation's  gross  national  prod- 
uct, will  go  down  the  drain. 

Absolutely  clean  air  versus  a  sound 
economy  was  recently  described  by  an 
eminent  scientist.  Dr.  Chauncey  Starr; 

Clean  air  la  tike  good  nutrition.  We  can 
have  bad  nutrition  and  stUl  live,  but  If  we 
insist  on  absolutely  good  nutrition  and  have 
nothing  to  eat,  we  wUl  not  survive. 

I  submit  that  we  in  California  can- 
not survive  economically  if  the  foolhardy 
regulations  now  proposed  by  the  EPA  are 
implemented  and  eriforced. 

I  refer  to  the  most  recent  travesty  upon 
the  people  of  California — the  Califor- 
nia Ti-ansportation  Control  Plan — ^im- 
posed by  the  EPA  Administrator  and 
published  in  the  November  12  Federal 
Register.  These  regulations,  in  part,  pro- 
vide for  £ui  overall  tax  on  both  the  con- 
sumer and  retailer  of  $180  per  parking 
space  In  1^74  and  $450  per  space  in  1976. 

If  I  am  advised  correctly,  this  tax  can- 
not be  added  to  the  retailer's  markup. 
In  this  case,  we  can  expect  bankruptcies 
by  thr  thousands  accompanied  by  high 
unemployment. 

If  the  tax  is  passed  on  to  the  consumer 
or  imposed  upon  the  employee,  yet  an- 
other useless  inflationary  pressure  wUl 
be  added  in  higher  food  prices  and  pres- 
sure for  higher  wages. 

This  cynical  regulation,  which  has  the 
force  of  law,  mocks  the  efforts  of  this 
Congress  to  help  the  disadvantaged,  the 
poor  black  and  Chicano.  the  aged  and 
the  unemployed.  Worse  than  the  infam- 
ous tea  tax.  the  regulation  strikes  a  blow 
at  the  entire  economy  of  Callfomla.  It 
will  halt  our  construction  industry, 
cripfcle  our  maniifactiunng  industry, 
hamper  commerce  and  render  existing 
low  cost  housing  projects  useless  by 
grossly  and  needlessly  increasing  costs. 

The  EPA  plan  completely  Ignores  real- 
ity. In  fact,  this  scheme  could  well  have 
been  put  together  through  the  joint 
efforts  of  the  March  Hare  and  the  Mad 
Hatter. 

At  this  point,  I  want  to  point  out  that 
California  is  not  the  only  place  affected 
by  this  tjrpe  of  ruinous  administrative 
action.  My  fellow  members  from  New- 
York,  Chicago,  Baltimore,  Cincinnati, 
Cleveland,  and  many  other  urban  areas 
will  be  asked  to  explain  similar  edicts 
from  the  EPA  to  their  constituents. 

This  is  the  type  of  thing  that  we  Cali- 
fornians  are  now  being  asked  to  explain ; 
we  are  being  blamed  for  the  situation — 
not  the  EPA.  We  are  being  asked  for 
relief. 

One  small  city.  Maywood.  Calif., 
owns  some  965  parking  spaces  for  which 
It  must  pay  $434,200  in  1976.  In  con- 
trast, that  city  will  receive  about  $220,000 
in  "revenue  sharing"  money.  Does  this 
sound  like  "new  federalism?"  Total  taxes 
on  hospitals,  churches,  schools,  and  pri- 
vate businesses  In  Maywood  will  skim  off 
$3.78  l.SOOin  1976. 

Another  city, in  my  District,  Norwalk. 
wiU  be  taxed  in  excess  of  $1  million  for 
the  parking  around  its  library  and  civic 
center  alone. 

The  city  of  Whittier  wfll  have  to  pay 
In  excess  of  $5  million  per  year. 

Also.  I  have  learned  that  a  cemetery 
within  my  District  will  have  to  pay  about 


$5  million  each  year  because  of  the  park- 
ing space  provided  for  mourners.  Pre- 
sumably, the  owner  of  this  cemetery 
might  escape  the  EPA's  tax  if  he  can 
somehow  arrange  for  carpooling  among 
the  mourners. 

Estimates  I  have  received  from  knowl- 
edgeable persons  in  southern  California 
indicate  that  the  people  in  the  Los  An- 
geles area  alone  will  be  taxed  $3  billion 
to  $6  billion  each  year.  This  is  on  top  of 
their  high  State  and  Federal  income 
taxes,  their  high  property  and  sales  taxes, 
their  high  school  taxes,  and  their  in- 
creased social  security  taxes.  The  people 
are  aware  also  that  the  administration 
wants  to  impose  a  very  high  tax  on 
gasoline. 

Now  the  EPA  seeks  to  break  the  pub- 
lic s  back  in  the  name  of  clean  air. 

We  Califomians  are  being  told  that 
our  disease  is  to  be  cured  even  if  the  cure 
lulls  us. 

Our  air  is  to  be  made  as  clean  sis  the 
driven  snow  no  matter  what  the  cost  in 
Jobs,  dollars,  hardships,  incon^teience 
or  economic  upheaval.  I  say  that  xtUs  is 
nonsense. 

In  fairness  to  EPA  Administrator  Rus- 
sell Train  and  to  his  predecessor,  Mr. 
Ruckelshaus.  I  know  that  they  were  and 
are  under  pressure  from  some  Members 
of  Congress,  environmental  zealots  and 
the  courts.  I  realize  that  the  White 
House  has  asked  that  the  clean  air  laws 
be  amended  to  permit  more  flexibility 
in  these  situations,  and  I  agree  with  that 
position.  However,  neither  the  law.  nor 
commonsense  demands  a  ruinous  solu- 
tion to  the  air  pollution  problem. 

The  question  arises  as  to  whether  the 
EPA  plan  is  an  outlandish  ploy  to  hold 
the  people  of  California  hostage  in  order 
to  attain  its  objective — not  to  clean  the 
air,  but  to  change  the  law.  If  this  is  the 
case,  it  is  the  most  asinine  action  by  a 
Government  agency  that  I  have  seen  in 
31  years  of  service  in  this  House.  If  this 
is  true,  the  administrator  should  re- 
sign. 

The  Clean  Air  Act  contains  authority 
for  the  Administrator  to  delay  the  im- 
plementation of  plans  where  irreparable 
damage  will  result.  It  also  provides  for 
review  of  his  actions  to  delay  plans  by 
the  court.  This  is  what  should  be  done 
in  this  case  while  the  Administrator 
seeks  an  orderly  review  of  the  law  by  the 
Congress. 

The  American  people  are  not  accus- 
tomed to  having  taxes  imposed  upon 
them  by  appointed  administrative  bu- 
reaucrats in  Washington — bureaucrats 
who  are  elected  by  no  constituency  and 
who  cannot  be  diselected.  They  are  well 
aware  that  the  Constitution  provides 
that  the  Congress  alone  levies  Federal 
taxes  and  that  tax  measures  must  origi- 
nate in  this  House,  which  is  closest  to 
the  people. 

This  House  and  this  Congress  did  not 
abdicate  its  taxing  power  to  the  Presi- 
dent or  to  any  of  his  appointees  under 
the  terms  of  the  Clean  Air  Act  or  any 
other  law. 

The  EPA's  ill-conceived  plan  goes  fur- 
ther than  the  imposition  of  a  tax  on 
parking  spaces.  It  also  overrides  all  State 
and  local  land  use  and  zoning  laws — 
matters  which  have  never  been  under 
.Federal  control. 


After  the  EPA's  new  regulations  go 
into  effect,  the  EPA  Administrator  will 
become  a  virtual  czar  over  all  types  of 
construction.  No  chiu-ch.  school,  market, 
stadium,  swimming  pool,  ofBce  build- 
ing or  even  a  "flea  market '  can  be  built 
without  his  express  approval.  He  has  the 
power  to  deny  citizens  of  the  full  rights 
to  their  property  without  a  hearing  and 
without  compensation. 

I  say  that  this  is  a  very  high  price  to 
pay  even  if  the  EPA  regulations  would 
actually  result  in  clean  air — which  the 
EPA  admits  will  not  be  the  result. 

There  is  yet  another  insidious  feature 
in  the  EPA's  regulation.  This  feature  will 
add  other  billions  of  dollars  to  the  cost 
of  doing  business,  the  cost  of  consumer 
goods,  and  even  the  cost  of  the  employee 
going  to  work. 

The  EPA  Administrator  has  told  us 
that,  beginning  on  July  1.  1974,  all  em- 
ployers who  maintain  as  many  as  70  free 
parking  spaces  for  their  employees  must 
charge  their  employees  the  going  com- 
mercial parking  rate  plus  $1.  By  July  of 
1976,  the  employer  must  charge  the  go- 
ing commercial  rate  plus  $2.50. 

For  example,  if  the  commercial  rate 
is  $3.25 — now  about  average — the  em- 
ployee must  pay  his  employer  $94.92  per 
month  for  a  previously  free  parking 
space  in  1974,  and  $128.42  for  the  same 
parking  space  in  1976. 

In  addition,  the  employer  must  insti- 
tute a  program  to  reimburse  his  employ- 
ees for  riding  to  work  on  mass  transit 
facilities  which,  as  I  have  said  l)efore, 
are  woefully  inadequate  or  nonexistent 
in  most  areas.  Given  the  present  re- 
sources and  the  attitude  of  the  Depart- 
ment of  Transportation  toward  our  area 
of  southern  California  there  is  not  a 
prayer  that  adequate  mass  transit  facil- 
ities can  be  made  available  by  1974,  1976. 
or  by  1980  for  that  matter. 

I  submit  that  many  employees  will 
simply  become  welfare  cases  rather  than 
work  and  suffer  these  huge  losses  from 
their  paychecks.  Others  will,  without 
doubt,  strike  for  increased  wages,  and 
I  cannot  blame  them. 

The  largest  industry  in  my  congres- 
sional district,  an  automobile  assembly 
plant,  may  choose  to  close  its  doors  and 
move  elsewhere.  Perhaps  this  is  the  In- 
tent of  the  EPA. 

The  transportation  plan  I  have  dis- 
cussed is  not  the  end  of  the  EPA's  grasp 
for  power.  I  invite  your  attention  to  the 
Federal  Register  for  October  30.  1973 — 
volume  38,  No.  208.  Here,  under  the 
guise  of  regulation  "indirect  sources"  of 
air  pollution,  the  Administrator  of  the 
EPA  will  become  the  supreme  zoning 
body  for  the  entire  United  States.  He  will 
be  able  to  tell  any  town,  any  city,  any 
State,  and  any  citizen  whsre  almost  any 
facility  may  or  may  not  be  built. 

I  do  not  believe  that  the  Congress  in- 
tended to  give  an  appointed  bureau- 
crat the  powers  which  the  Administra- 
tor of  the  EPA  has  arrogated  to  himself. 
This  is  yet  another  reason  why  the 
Clean  Air  Act  should  be  reviewed. 

Most  importantly,  however,  the  law 
must  be  reviewed  and  amended  to  ease 
the  economic  pounding  to  which  the 
country  is  bemg  subjected  In  the  nsmie 
of  pristine  cleanliness.  We  tax  the  peo- 
ple for  billions  of  dollars  to  clean  up 
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the  environment.  We  cannot  then  deprive 
the  people  of  a  livelihood,  deprive  them 
of  the  use  of  their  property,  and  im- 
pose ruinous  taxes  upon  them  also  in 
the  name  of  the  environment. 

Unless  we  return  to  the  realm  of  the 
possible  and  the  riile  of  reason,  the 
backlash  against  all  environmental  leg- 
islation will  overwhelm  the  entire  move- 
ment. This,  I  would  not  want  to  happen. 

There  are  many  ways  to  solve  the  air 
pollution  problem,  but,  as  is  the  case  with 
the  energy  problem,  most  methods  will 
take  a  little  time. 

Zealots  such  as  Ralph  Nader  have  rec- 
ommended the  course  now  taken  by  the 
EPA  many  times.  It  is  a  simple  solution 
to  both  problems.  The  reasoning  goes  this 
way:  Since  70  percent  of  our  energy  is 
used  in  industry,  and  since  most  air  pol- 
lution is  caused  by  industry  and  worlfters 
in  industry,  simply  get  rid  of  industry, 
and  presto,  no  more  energy  crisis  and  no 
more  pollution. 

I  do  not  buy  this  solution  and  neither 
do  my  constituents. 

Under  the  jurisdiction  of  the  House 
Committee  on  Government  Operations, 
we  are  charged  with  investigating  the 
executive  branch  of  Government  with  a 
view  to  determining  their  efficiency  and 
economy  of  operations.  The  actions  of 
the  EPA  are  neither  efficient  or  econom- 
ical nor  is  it  in  accord  with  the  general 
welfare  of  the  people.  I  shall,  therefore, 
start  hearings  on  this  matter  at  an 
early  date. 


LEGISLATION  INTRODUCED  TO 
TIGHTEN  AUTHORITY  FOR  THE 
USE  OF  WIRETAPS  IN  INVESTI- 
GATIONS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Kejc)  Is 
recognized  for  5  minutes. 

Mr.  KEMP.  Mr.  Speaker,  I  have  today 
introduced  a  bill  to  amend  existing  law 
to  assure  that  all  wiretaps  and  other  in- 
terceptions of  communications  by  the 
Government,  authorized  pursuant  to  law, 
have  prior  coiut  approval 

The  bill  is  short  in  length  but  long  in 
Importance : 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
sections 2516(1)  and  2516(2)  of  title  18  of 
the  United  States  Code  are  amended  In  both 
Instances — 

(1)  by  striking  out  "an  order  authorizing 
or  approving"  and  Inserting  In  lieu  thereof 
"an  order  giving  prior  authorization  to"; 
and 

(2)  by  striking  out  "when  such  Intercep- 
tion may  provide  or  has  provided"  and  in- 
serting in  lieu  thereof  "when  such  inter- 
ception may  provide". 

I  believe,  Mr.  Speaker,  that  the  enact- 
ment of  this  legislation  would  be  in  the 
national  interest  and  an  additional 
guarantee  of  this  Congress  commitment 
to  the  people  to  enhance  further  the 
right  to  privacy,  the  right  to  be  let  alone. 
Its  enactment  would  be  an  important 
extension  of  our  civil  liberties— SF>eclfl- 
cally,  of  the  principle  that  government 
cannot  Intrude  Into  the  s-^nctlty  of  the 
person  and  his  dwelling  without  full  com- 


pliance with  the  requirements  of  due 
process  and  law. 

Why  is  this  legislation  desirable? 

Chapter  119,  Wire  Interception  and 
Interception  of  Oral  Commimicatlons,  of 
title  18  is  the  applicable  Federal  law  gov- 
erning the  interception  and  disclosxire  of 
wire  and  oral  commimicatlons.  In  short, 
this  law  prohibits  such  interceptions  and 
disclosures,  except  in  those  specifically 
defined  instances  in  which  the  Attorney 
General  of  the  United  States,  or  any  As- 
sistant Attorney  General  specifically 
designated  for  such  purpose  by  him  ob- 
tains authority,  upon  application  to  a 
Federal  judge  of  competent  jurisdiction 
and  the  granting  of  such  an  application, 
to  make  an  interception. 

Subsections  d)  and  (2)  of  section 
2516,  Authorization  for  Interception  of 
Wire  or  Oral  Communications,  now  read, 
as  follows: 

The  Attorney  General,  or  any  Assistant  At- 
torney General  specially  designated  by  the 
Attorney  General,  may  authorize  an  applica- 
tion to  a  Federal  Judge  of  competent  Juris- 
diction for.  and  such  Judge  may  grant  In  con- 
formity with  section  2518  of  this  chapter  an 
order  authorizing  or  approving  the  intercep- 
tion of  wire  or  oral  communications  by  the 
Federal  Bureau  of  Investigation,  or  a  Federal 
agency  having  responsibility  for  the  investi- 
gation of  the  offense  as  to  which  the  applica- 
tion is  made,  when  such  interception  may 
provide  or  has  provided  evidence  of— 

(a)  any  oflense  punishable  by  death  or  by 
imprisonment  for  more  than  one  year  under 
sections  2274  through  2277  of  title  42  of  the 
United  States  Code  (relating  to  the  enforce- 
ment of  the  Atomic  Energy  Act  of  1964),  or 
under  tiie  following  chapters  of  this  title: 
chapter  37  (relating  to  espionage),  chapter 
105  (relating  to  sabotage),  chapter  115  (re- 
lating to  treason) .  or  chapter  102  (relating  to 
riots ) ; 

(b)  a  violation  of  section  186  or  section 
501(c)  of  tlUe  29.  United  States  Code  (deal- 
ing with  restrictions  on  payments  and  loans 
to  labor  organizations) ,  or  any  oSense  which 
involves  murder,  kidnapping,  robbery,  or  ex- 
tortion, and  which  is  punishable  under  this 
title; 

(c)  any  offense  which  is  punishable  under 
the  foUowlng  sections  of  this  title:  section 
201  (bribery  of  public  officials  and  witnesses), 
section  224  (bribery  in  sporting  contests), 
section  1084  (transmission  of  wagering  in- 
formation) ,  section  1503  (influencing  or  in- 
juring an  officer,  JurtM-,  or  writness  generally) , 
section  1510  (obstruction  of  criminal  investi- 
gations), section  1751  (Presidential  assas- 
sinations, kidnapping,  and  assault),  section 
1951  (Interference  with  commerce  by  threats 
or  violence),  section  1952  (interstate  and  for- 
eign travel  or  transportation  in  aid  of  rack- 
eteering enterprises),  section  1964  (offer,  ac- 
ceptance, or  solicitation  to  Influence  opera- 
tions of  employee  benefit  plan) .  section  659 
(theft  from  Interstate  shipment) ,  section  664 
(embezzlement  from  pension  and  welfare 
funds),  or  sections  2314  and  2315  (inter- 
state transportation  of  stolen  property) ; 

(d)  any  oSense  involving  counterfeiting 
punishable  under  section  471,  472,  or  473  of 
this  title; 

(e)  any  offense  Involving  bankruptcy  fraud 
or  the  manufacture,  importation,  receiving, 
concealment,  buying,  selling,  or  otherwise 
dealing  in  narcotic  drugs,  marihuana,  or 
other  dangerous  drugs,  punishable  under  any 
law  of  the  United  States: 

(f)  any  offense  including  extortionate 
credit  transactions  under  sections  892.  893, 
or  894  of  this  title;  or 

(g)  any  conspiracy  to  commit  any  of  the 
foregoing  offenses. 

(2)   The  principal  prosecuting  attorney  of 


any  State,  or  the  principal  pro'ecutlng  at- 
torney of  any  pollUcal  subdivision  thereof,  if 
such  attcHney  is  authorized  by  a  statute  of 
that  State  to  make  application  to  a  State 
court  judge  of  competent  Jurisdiction  for 
an  order  authorizing  or  approving  the  in- 
terception of  wire  or  oral  conimunlcations, 
may  apply  to  such  Judge  for,  and  such  Judge 
may  grant  in  conformity  with  section  2518 
of  this  chapter  and  with  the  applicable  State 
statute  an  order  authorizing,  or  approving 
the  interception  of  wire  or  oral  communica- 
tions by  investigative  or  law  enforcement 
officers  having  responsibility  for  the  investi- 
gation of  the  offense  as  to  which  the  appli- 
cation is  made,  when  such  Interception  may 
provide  or  has  provided  evidence  of  the  com- 
mission of  the  offense  of  murder,  kidnaping, 
gambling,  robbery,  bribery,  extorUon,  or 
dealing  in  narcotic  drugs,  marihuana  o» 
other  dangerous  drugs,  or  other  crime  dan- 
gerous to  life,  limb,  or  property,  and  pun- 
ishable by  imprisonment  for  more  than  one 
year,  designated  in  any  applicable  State  stat- 
ute authorizing  such  Interception,  or  any 
conspiracy  to  commit  any  of  the  foregoing 
offenses. 

There  is  a  loophole  or  escape  valve 
built  into  the  present  text  in  each  in- 
stance, to  wit:  The  language — "an  or- 
der authorizing  or  approving"  and  "when 
such  interception  may  provide  or  has 
provided" — ^lows  a  Federal  agency,  or 
State  or  local  prosecutor,  to  first  inter- 
cept, then  get  retroactive  approval. 
Clearly,  the  language  permits  retroac- 
tive approval  of  wiretaps  and  other  inter- 
ceptions. I  believe  this  to  be  contrary  to 
the  principles  of  due  process  inlierent  to 
a  free  people. 

I  must  state,  for  the  record,  that  I 
have  no  specific  knowledge  of  particular 
instances  of  government  wiretaps  where 
subsequent  approval,  after  the  fact,  was 
not  obtained.  But,  it  is  not  unreasonable 
to  assume,  since  such  retroactive  approv- 
al is  customarily  sought  when  the  gov- 
ernment wishes  to  proceed  in  open  court 
with  the  disclosure  of  information  ob- 
tained through  interception,  that  there 
might  be  some  instances  where,  because 
information  is  not  to  be  used  in  open 
court,  the  government  does  not  obtain 
even  retroactive  approval  thereby  failing 
to  disclose  such  intercept  to  a  judge. 
It  is  further  interesting  to  note  that  all 
of  the  disclosures  made  by  the  govern- 
ment on  the  extent  of  interceptions  dur- 
ing the  past  few  years  have  been  couched 
in  terms  of  court-approved  intercep- 
tions. 

The  legislation  which  I  have  intro- 
duced today  would  require  prior  court 
approval  in  all  circumstances,  protect- ' 
ing  thereby  the  rights  of  all  citizens 
against  intrusion  and  interference  by 
government  without  exercising  the  pro- 
cedures— and  restraints  which  naturally 
arise  therefrom — mandated  by  law  and 
a  sense  of  justice. 

I  have  asked  t)ie  chairman  of  the  Com- 
mittee on  the  }udiciary  to  ask  for  com- 
ments of  the  agencies  on  this  legislation 
smd  to  consider  hearings  thereon  at  the 
earliest  pos.sible  opptMtunity. 


TAX  ON  A  TAX 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  (Mr.  e:dwards)  is 
recognized  for  5  minutes. 
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Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  I  am  cosponsorlng  a  bill  today 
to  stop  the  Internal  Revenue  Service 
from  levying  a  "tax  on  a  tax."  In  my 
own  State  of  Alabama  and  in  16  other 
States  and  the  District  of  Columbia,  the 
IRS  is  requiring  the  telephone  company 
to  compute  the  Federal  excise  tax  on  the 
total  of  the  State  sales  tax  plus  the  cost 
of  phone  services  iJistead  of  just  on  the 
cost  of  the  phone  services  alone. 

In  other  words,  a  citizen  whose  phone 
bill  is  $20,  with  a  State  sales  tax  of  5  per- 
cent, would  pay  a  Federal  excise  tax  on 
$21,  rather  than  just  on  $20.  Thus,  the 
citizen  is  taxed  by  the  State  to  the  tune 
of  $1,  and  then  Is  hit  again  by  IRS  with 
a  tax  on  the  $1  in  State  taxes  already 
levied.  In  my  example,  the  9-percent  Fed- 
eral excise  tax  results  in  another  9  cents 
per  month  in  taxes  out  of  the  taxpayer's 
pocket. 

Perhaps  the  individual  saving  is  small, 
although  certainly  it  adds  up  over  sev- 
eral months  time  to  the  workingman 
trying  to  make  ends  meet.  In  addition, 
when  you  look  at  the  savings  this  bill 
would  bring  over  an  entire  State,  they 
are  considerable.  In  Alabama,  for  ex- 
ample, approximately  $700,000  would  be 
left  in  the  taxpayers'  pockets  every  year. 

Mr.  Speaker,  rising  prices,  fuel  short- 
ages, and  other  scarcities  are  requiring 
our  people  to  make  sacrifices.  The  work- 
ingman who  pays  the  taxes  and  keeps 
our  countrj-  moving  is  finding  it  harder 
and  harder  to  stretch  his  paycheck  from 
payday  to  payday.  It  is  up  to  the  Con- 
gress to  make  certain  that  the  taxpayer's 
effort  is  not  made  more  dlfBcult  by  the 
collection  of  unfair  taxes. 

I  urge  every  Member  of  this  body  to 
support  this  legislation  so  that  this  un- 
fair "tax  on  a  tax"  will  be  eliminated. 


GASOLINE  RATIONING  FAVORED 
OVER  HIGHER  PRICES  OR  HIGHER 
TAXES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alabama  OAr.  Dickinson^  is 
recognized  for  5  minutes. 

Mr.  DICKINSON.  Mr.  Speaker,  higher 
prices,  higher  taxes,  rationing — these  are 
the  energy  czar's  suggested  methods  to 
make  our  scarce  fuel  supply  go  further. 
While  I  oppose  all  three,  if  push  comes  to 
shove,  if  we  are  backed  up  against  the 
wall  with  no  place  to  go.  then  as  a  last 
resort,  and  as  the  lesser  of  three  evils,  I 
would  have  to  choose  rationing  over 
higher  prices  or  higher  taxes. 

Higher  prices  or  higher  taxes  would 
have  the  greatest  impact  on  the  little 
man.  Rationing,  if  fairly  applied,  should 
afifect  each  of  us  equally. 

With  higher  prices  or  higher  taxes,  the 
rich  would  continue  to  get  gas  no  mat- 
ter how  high  the  price  soared.  On  the 
other  hand,  the  workingman.  the  man 
who  makes  less  than  $10,000  a  year, 
would  be  hard  pressed  to  be  able  to 
afford  enough  gas  to  commute  to  work, 
even  if  gas  was  available,  which  it  might 
not  be. 

Higher  prices  would  simply  allow  the 
oil  companies  to  get  richer.  It  appears 
that  higher  prices  are  alreadj-  on  the 


way  though,  no  matter  how  vehemently 
the  American  public  protests. 

Higher  taxes  is  not  the  answer.  We 
fought  the  Revolutionary  War  partly  be- 
cause we  believed  'taxation  without  rep- 
resentation is  tyranny."  To  Impose  an 
unduly  high  tax  on  gasoline  without  spe- 
cific congressional  approval — which  I  will 
not  vote  for  and  I  do  not  believe  a  ma- 
jority of  my  colleagues  will  support — 
seems  to  be  in  direct  contradiction  to  the 
Constitution,  the  basis  of  representative 
democracy  and.  the  principles  on  which 
this  great  Nation  was  founded.  In  any 
event,  higher  gasoline  taxes  would  only 
put  the  lower-  or  middle-income  driver 
off  the  road,  not  the  rich  driver.  Higher 
fuel  taxes  would  only  force  the  little 
man  to  lose  his  supply  of  heating  oil, 
not  the  rich  man.  "The  same  is  true  for 
other  sources  of  energy.  It  is  rather  ob- 
vious that  such  an  inequitable  system 
must  not  be  set  up  in  this  country. 

Therefore,  it  appears  that  rationing 
and  the  installation  of  an  excess  profits 
tax  on  the  oil  companies  is  the  only  al- 
ternative available  at  this  time.  But,  such 
a  program  should  only  be  implemented 
after  all  other  methods  have  been  tried 
to  assure  an  adequate  fuel  supply.  All 
other  methods,  that  Ls,  except  higher 
prices  or  higher  taxes. 

Rationing,  even  if  it  worked,  would 
have  innumerable  Inherent  problems.  It 
has  been  estimated  that  it  might  take 
10,000  people  and  $100  million  to  set  up 
and  police  a  gas  rationing  system.  Even 
then,  the  black  market  would  flourish. 

Other  persons  have  suggested  that  the 
Government  should  nationalize  the  oil 
companies.  I  am  definitely  against  this 
concept,  even  though  the  situation  ap- 
pears quite  desperate. 

Others  have  suggested  that  we  should 
change  our  foreign  policy  and  support 
the  Arab  cause  in  hopes  that  the  Arabs 
would  relent  and  once  again  supply  this 
country  with  a  portion  of  the  Mideast 
oil.  Even  if  the  Arabs  turned  the  valves 
on  tomorrow,  it  would  be  more  than  2 
months  before  this  oil  would  filter  down 
to  the  local  consumer. 

We  ^ave  been  lucky  so  far.  It  has  been 
a  warm  winter  and  energy  consumption 
has  not  been  as  high  as  in  the  past. 
Driving  50  miles  an  hour  has  helped,  as 
has  reducing  the  temperatures  in  homes 
and  offices  and  cutting  out  unnecessary 
trips.  I  believe  that  more  measures  of 
this  sort  are  in  order  before  we  resort  to 
rationing  But,  it  is  becoming  alarmingly 
clear  that  some  sort  of  strong  measures 
must  be  taken,  and  taken  quickly.  It  is 
a  sad  thought,  but  perhaps  rationing, 
as  despicable  as  the  idea  is,  is  the  least 
offensive  and  most  equitable  answer  to 
the  immediate  problem. 


RESOLUTION  OF  RESPECT  TO  THE 
LATE  HONORABLE  JOHN  P. 
SAYLOR 

Thd  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Washington  (Mr.  Foley >  is 
recognized  for  5  minutes. 

Mr.  FOLEY.  Mr.  Speaker,  no  man  who 
has  served  in  this  House  In  modern  times 
has  been  more  devoted  to  the  preserva- 


tion and  enhancement  of  our  national 
parks  than  the  late  Honorable  John  P. 
Saylor  of  Pennsylvania.  In  1971  Mr.  Say- 
lor,  was  appointed  to  the  National  Parks 
Centennial  Commission,  a  Commission 
established  to  recognize  the  100th  an- 
niversary of  Yellowstone  National  Park 
and  to  perpetuate  the  conservation  ethic 
established  by  this  first  national  park, 
first  both  in  this  country  and  in  the 
world. 

Today,  December  7,  1973,  marks  the 
final  meeting  of  the  National  Parks  Cen- 
tennial Commission.  On  the  motion  of 
the  Honorable  Rogers  C.  B.  Morton,  Sec- 
retary of  the  Interior,  the  Commission 
adopted  a  resolution  recognizing  the 
great  service  of  Mr.  Saylor  not  only  to 
the  work  of  the  National  Parks  Centen- 
nial Commission,  but  to  the  entire  prin- 
ciple of  preserving  our  national  parks  and 
the  national  heritage  they  represent. 

I  would  Uke,  on  behalf  of  the  Chair- 
man of  the  National  Parks  Centennial 
Commission,  Mr.  Edmund  Thornton,  and 
on  behalf  of  the  Commission  members  of 
the  House  of  Representatives  on  that 
Commission,  who  represent  the  House, 
the  gentleman  from  Kansas  (Mr.  Skd- 
BiTZ),  the  gentleman  from  Montana  (Mr. 
Melcher),  and  myself,  to  include  in  the 
record  at  this  point  the  text  of  a  reso- 
lution of  resp)ect  to  the  late  Honorable 
John  P.  Saylor  adopted  by  the  Commis- 
sion. 

The  text  of  the  resolution  of  respect 
referred  to  above  is  as  follows : 
Resolction  of  Respect 
the  late  honorable  john  p.  satlor 

or    PENNSTLVANIA 

Whereas.  Congressman  Saylor  was  a  force- 
ful and  effective  advocate  of  the  conserva- 
tion and  preservation  of  the  Nation's  natural 
and  cultural  heritage  and  especially  the  Na- 
tional Park  System,  and 

Whereas,  Congressman  Saylor  was  among 
the  Nation's  most  distinguished  supporters 
of  the  National  Park  concept  as  launched  at 
the  creation  of  Yellowstone  National  Park  on 
March  1,  1872,  and 

Whereas,  the  National  Parks  Centennial 
Commission  was  established  by  Congress  and 
the  President  of  the  United  States  to  plan 
and  execute  a  program  to  celebrate  the  100th 
anniversary  of  Yellowstone  National  Park 
and  to  perpetuate  the  conservation  ethic  es- 
tablished by  this  first  National  Park  In  the 
World,  and 

Whereas,  Congressman  Saylor  took  great 
interest  in  the  work  of  the  Commission,  was 
faithful  and  regular  In  his  attendance  of  Its 
meetings,  and  contributed  creatively  and 
forcefully  In  both  developing  and  executing 
the  plans  of  the  Commission:  Now  therefore 
be  it 

Resolved.  That  the  members  of  the  Na- 
tional Parks  Centennial  Commission  express 
their  deep  sorrow  upon  the  death  of  the  Hon- 
orable John  P.  Saylor,  distinguished  Member 
of  Congress  from  the  State  of  Pennsylvania 
and  Member  of  the  National  Parks  Centen- 
nial Commission,  and  be  It  further 

Resolved,  That  this  resolution  adopted  by 
the  National  Parks  Centennial  Commission 
at  its  final  meeting,  held  in  the  city  of  Wash- 
ington. D.C.  on  December  7.  1973.  be  made  a 
part  of  the  official  record  of  the  Commission, 
and  that  the  Chairman  be  directed  to  trans- 
mit a  copy  thereof  to  the  Saylor  family  and 
to  make  such  public  distribution  thereof  as 
the, Chairman  may  deem  appropriate. 
National  Parks  Centennial  Commission. 

Washington,  D.C,  December  7, 1973. 
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FUEL  ALLOCATION 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  ol  the  House,  the  gentle- 
man from  Calilomia  (Mr.  McFali)  Is 
recognized  for  5  minutes. 

Mr.  McFALL.  Mr.  Speaker,  as  an  early 
advocate  of  a  mandatory  program  to  al- 
locate petroleum  products  on  a  fair  and 
equitable  basis  during  this  period  of 
shortage,  I  have  been  greatly  disturbed 
by  the  failure  of  the  Nation's  oil  com- 
panies and  the  Office  of  Petroleum  Al- 
location to  carry  out  the  present  program 
for  diesel  fuel. 

The  Office  of  Petroleum  Allocation  has 
assigned  priorities  for  three  categories 
of  diesel  users  during  a  60 -day  period 
which  began  November  19.  The  priorities 
were  established  to  assist  farmers  who 
are  preparing  land  for  next  year  and  fin- 
ishing current  harvests  In  some  areas  of 
the  country;  for  mass  transit  systems 
which  must  provide  transportation  for 
millions  of  passengers,  and  for  producers 
of  fossil  fuel  who  face  the  task  of  in- 
creasing basic  supplies  of  petroleum  and 
coal. 

Instructions  went  to  all  major  oil  com- 
panies at  the  time  the  November  19  pro- 
gram was  annoimced. 

Yet  now,  3  weeks  later,  total  chaos 
seems  to  reign. 

In  the  central  valley  of  California, 
where  the  bulk  of  the  State's  food  crops 
originate,  parent  oil  companies  are  not 
cooperating  and  the  OPA  seems  to  be 
totally  ineffective  in  enforcing  the  regu- 
lations it  enacted  and  instructions  it  is- 
sued to  oil  companies  to  make  additional 
supplies  of  fuel  available. 

Complaints  from  farmers,  haulers  of 
food,  and  consumers  have  swamped  my 
office  and  those  of  my  colleagues  in  the 
valley. 

Farmers  do  not  know  what  they  will 
plant  next  year,  truckers  are  concerned 
that  they  carmot  provide  transportation 
of  crops  to  market  and  consimiers  are 
beginning  to  wonder  if  they  will  be  forced 
t9  pay  inflated  prices  for  food  because  of 
the  bimgled  situation. 

I  appeal  to  the  Office  of  Petroleum 
Allocation  to  put  some  teeth  into  its 
efforts. 

To  the  oil  companies  which  appear  to 
be  deliberately  trying  to  sabotage  this 
program,  I  make  the  following  plea: 
Please  allow  your  patriotism  and  love  of 
country  to  surface  and  overcome  your 
evident  self-interest. 

If  the  administration  is  unable  to  over- 
come this  initial  test  of  its  ability  to 
manage  our  scarce  energy  supplies,  I 
shudder  to  think  of  what  may  happen 
when  it  must  operate  a  broader  alloca- 
tion program  that  Congress  has  enacted. 
Of  even  greater  concern  Is  the  thought 
of  the  chaos  which  may  occur  if  it  be- 
comes necessary  at  a  later  time  to  im- 
pose a  system  of  fuel  rationing. 


HOLIDAY  ENERGY  RESTRICTIONS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Barrett) 
Is  recognized  for  5  minutes. 

Mr.  BARRETT.  Mr.  Speaker,  on  Mon- 
day. December  3,  I  addressed  a  letter 


to  the  President  urging  that  he  ease  the 
energy  restrictions  for  the  coming  holi- 
day season.  This  would  enable  the  Amer- 
ican people  to  celebrate  the  Christmas 
holiday  in  the  tratiitions  of  the  past. 

I  suggested  a  relaxation  of  the  restric- 
tions for  4  days  prior  to  Christmas  Day 
and  to  offset  this  demand  on  our  energy 
supplies,  he  declare  Monday,  December 
24,  a  Federal  holiday,  closing  all  Govern- 
ment offices.  The  savings  in  energy  from 
the  closing  of  Federal  buildings  for  a 
4-day  period  would  more  than  offset  the 
use  of  electrical  energy  by  Christmas 
light*  and  decorations. 

The  reactions  to  the  proposal  coming 
from  many  sections  of  the  country  has 
been  most  favorable.  I  would  like  at  this 
point  to  insert  in  the  Record  a  letter 
received  from  Mrs.  Elisabeth  Watts,  of 
Kansas  City,  Mo.,  which  so  eloquently 
expresses  what  the  holiday,  its  decora- 
tions and  trimmings,  means  to  so  many 
of  oiu-  people: 

DSCEMBER  4,  1973. 

Representative  William  A.  BAaanr, 
House  o/  Representatives, 
Washington,  D.C. 

Dear  Honorabue  Representative  BARRErr: 
Please  add  my  name  to  those  who  would  Uke 
so  very  much  to  use  their  Christmas  house 
lighting  even  for  only  a  short  period  during 
the  holiday. 

Last  year  when  the  Hanoi  bombing  was 
accelerated  on  December  18,  our  son  (who 
is  in  the  Air  Force)  with  the  many  others 
who  had  some  form  of  activity  to  do  with 
the  B52  Bombers  was  called  into  the  Viet 
Nam  area,  and  due  to  Christinas  mailing 
problems  we  did  not  know  where  he  was 
diirtog  that  season. 

So,  naturally,  learning  last  month  that  he 
would  be  on  leave  this  Christmas  and  be 
able  to  be  home  for  a  real  Christmas,  we 
were  so  happily  starting  out  with  the  place- 
ment of  the  various  decorations  that  to  him 
has  meant  home  and  Christmas.  To  many  it 
may  mean  only  a  pagan  sort  of  affair,  but 
to  our  family  of  two  boys  and  parents,  we 
have  always  had  all  these  lightings  and  bak- 
ings as  part  of  the  celebration  of  Christmas 
since  and  before  we  had  our  two  sons.  They 
have  created  family  Ues  and  moments  of 
thoughtful  thankfulness  for  what  we  have 
and  share.  Both  boys  have  married  but  their 
wives  and  children  have  become  part  of  the 
same  traditions. 

My  husband  and  I  spent  war  time  Chrlst- 
mas's  alone  during  World  War  II  and  so  the 
togetherness  even  If  it  is  accentuated  with 
man's  decorations  to  emphasize  the  occasion 
Is  of  great  and  lasting  inspiration  to  all  of 
us  through  the  coming  year. 
Very  truly  yours, 

Mrs.  Elisabeth  Watts. 


WGN  ROSE  BOWL  PARADE  FLOAT 
TO  CELEBRATE  60  "^lEARS  OF 
SERVICE  TO  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Annunzio)  is  rec- 
ognized for  5  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  WGN 
Continental  Broadcasting  Co.  will  begin 
a  grand  year-long  celebration  of  50  years 
of  outstanding  public  service  next  year 
with  another  magnificent  float  in  the 
1974  Tournament  of  Roses  Parade.  The 
float  wDl  depict  the  "Golden  Anniver- 
sary" of  WGN  and  will  be  the  sole  entry 
of  Chicago  and  Illinois  in  that  national 
pageant  in  Pasadena,  Calif. 

WGN  is  located  in  the  11th  Congres- 


sional District  which  I  am  so  proud  to 
represent.  Four  hundred  and  seventy -five 
thousand  people  reside  in  the  11th  Dis- 
trict and  of  these  280,000  are  registered 
voters — one  of  the  largest  voting  districts 
in  the  entire  United  States. 

The  spectacular  WGN  float  in  the  1973 
Tournament  of  Roses  Parade,  which 
represented  all  Chicagoans  and  symbol- 
ized the  creative  energy  of  the  entire 
great  Midwest,  was  the  first  time  a  Chi- 
cago firm  had  participated  in  the  parade. 
This  proud  entry  was  a  salute  to  the 
greatness  of  America,  which  WGN 
serves,  utilizing  the  longest  single  piece 
of  animation  ever  attempted  in  the 
parade's  history. 

Ward  L.  Quaal,  the  resourceful  presi- 
dent of  WGN,  has  again  led  the  way  in 
community  service.  I  congratulate  him 
for  his  magnlBcent  achievement,  WGN 
for  its  50-year  record  of  excellence,  and 
the  many  hundreds  of  dedicated  WGN 
employees  for  their  inspirational  service 
to  Chicago  and  Dlinois,  as  well  as  to  the 
entire  Nation. 

Mr.  Speaker,  I  include  at  this  point  in 
the  Record   a  press   release   issued   by 
WGN      Broadcasting      Co.      describing 
WGN's  fioat  in  the  upcoming  Rose  Pa- 
rade. The  release  follows: 
"Golden  Anniversart"   Is  Tournament  or 
Roses  Float  Theme  for  WGN  Continen- 
tal   Broadcasting    Co. — Lawrxncx    Wixk 
and  "Miss  USA'  To  Ride  Float 
Chicago,    III.,     November    28. — A    record 
number   of   more    than   30.000   yellow   roses 
will  be  used  to  carry  out  the  "Golden  An- 
niversary" theme  of  WGN  Continental  Broad- 
casting Company's  float  entry  In   the  85th 
Annual   Tournament   of  Roses   Parade   next 
New  Year's  Day.  The  theme  was  chosen  by 
WGN   President   Ward  L.   Quaal  as  a  kick- 
off  for  the  year-long  50th  anniversary  of  the 
company. 

TTie  float  depicts  a  classic  pergola  setting 
with  five  animated  couples  In  formal  dress, 
vnUtzlng  on  a  terrace  to  the  music  of  a  com- 
pletely animated  orchestra. 

Uore  than  40,000  Vanda  orchids  from 
Hawaii  form  the  lacy  colonnade  and  eight 
varltles  of  yellow  roses — another  Parade  rec- 
ord— are  used  for  the  elegant  chandelier 
over  the  bandstand,  as  well  as  cluster  group- 
ings around  the  outdoor  garden.  A  flve-tlered. 
live  fountain  graces  the  front  section  and  a 
huge,  twisted  tree  forms  the  rear. 

The  ever-young,  ever-pcqjular  Lawrence 
Welk  and  Chicago's  Amanda  Jones,  the  reign- 
ing "Miss  USA. "  wUl  ride  on  the  front  ter- 
race of  the  float,  champagne  glasses  raised 
In  an  anniversairy  toast. 

Both  Welk  and  Ms  Jones  are  a  part  of 
WGN  history;  Welk's  first  national  program 
service  on  radio  began  on  WGN  some  thirty 
years  ago  from  the  old  Trianon  Ballroom. 
His  announcer  was  Ward  L.  Quaal  Today, 
his  weekly  television  program  receives  the 
highest  raUngs  on  WGN  Television  in 
Chicago, 

Amanda,  the  23-year-old  beauty  from  the 
Chicago  suburb  of  Evanston,  has  grown  up 
with  WGN  Her  mother.  Elolse  Kummer.  was 
a  leading  radio  performer  on  WGN  Radio 
and  Amanda  has  appeared  on  both  WGN 
Radio  and  WGN  Television. 

Since  capturing  her  title  last  May  and 
placing  First  Runner-Up  In  the  "Miss  Uni- 
verse "  contest  held  in  Greece  last  July,  her 
quick  wit  and  eloquence  on  women's  rights 
have  garnered  her  appearances  on  some  of  the 
nation's  top  network  television  and  radio 
programs. 

The  size  of  the  WGN  float  wlU  be  the 
maximum  allowed — 16  feet  high,  18  feet 
wide,  and  50  feet  long— and  win  have  the 
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front  and  rear  sections  canttlevered  above 
the  ground. 

The  Intricate  animation  of  the  float  Is  one 
of  lt3  highlights.  The  waltzing  couples  re- 
volve and  rotate  around  the  terrace  In  an 
irregular  pattern  as  the  animated  musicians 
"play"  their  lAvtmments  to  taped  waltz 
music  of  the  LaVrence  Welk  orchestra.  The 
fountain  will  also  emit  thousands  of  tiny 
bubbles  ...  a  Welk  trademark. 

In  addition  to  the  yellow  roses  and  Vanda 
orchids,  more  than  50  other  varieties  of 
flowers  will  be  used  in  a  harmony  of  pastel 
colors.  Among  these  are  10.000  pink  roses, 
6.000  white  roses,  and  1.000  Cattleya  orchids. 
The  grand  total  of  flowers  used  will  approach 
100.000. 

The  WCN  float  still  remains  as  the  first 
and  only  entry  from  the  more  than  6.700 
radio  and  television  stations  in  the  nation 
and  also  represents  the  sole  participation 
from  the  Chicago  area  in  the  internationally- 
televised  parade. 

It  was  designed  by  Robert  Stebbins,  man- 
ager of  Arts  &  Facilities  for  WGN  Conti- 
nental Group  Stations,  and  is  being  built 
by  the  Arm  of  C.  E.  Bent  and  Son.  Inc..  of 
Sierra  Madre.  OaUfbrnia — one  of  the  fore- 
most float  builders  in  the  country. 

The  Tournament  of  Roses  Parade  theme 
for  all  60  float  entries  this  year  is  "Happi- 
ness is  .  .  .."  based  on  the  phrase  made 
famous  by  the  "Peanuts"  syndicated  comic 
strip.  Its  creator,  Charles  M.  Schulz,  will  be 
the  Grand  Marshal  of  the  Parade.  The  theme 
marks  the  first  time  in  the  Tournament's 
history  that  each  float  entrant  will  be  re- 
quired to  add  to  a  statement  to  complete 
the  theme. 

"Happiness  is  ...  a  Golden  Anniversary" 
cert.^inly  belongs  to  WGN  in  1974. 


WHO  GETS  THE  GASOLINE? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  <Mr.  Danielson)  is 
recognized  for  30  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  we.  the 
American  people,  are  in  for  some  rough 
times  ahead  in  light  of  the  current  fuel 
shortage.  E\en  if  we  were  to  find  vast 
new  sources  of  petroleum,  they  could  not 
be  drilled  and  the  oil  pumped,  refined, 
and  shipped  in  time  to  alleviate  the  fuel 
shortage  which  will  fully  take  effect  in 
early  1974.  We  cannot  wish  this  crisis 
away.  The  cold,  hard  fact  is  that  there 
will  not  be  enough  oil  products  to  go 
around.  You  simply  cannot  supply  people 
with  something  that  does  not  exist,  and 
oil  does  not  exist,  it  is  not  available  to 
the  American  people,  in  an  amount  suffi- 
cient to  meet  our  demands. 

Somebody  once  defined  politics  as  the 
scienqe  of  "who  gets  what,  where,  when. 
_^fCfiS~hov;."  Certainly  nothing  could  be 
truer  of  the  burden  of  Government  with 
respect  to  the  oil  shortage.  In  the  next 
month  or  so,  we  will  have  to  decide  who 
gets  oil,  when,  where,  and  how. 

Although  the  Nixon  administration  has 
yet  to  speak  with  a  clear  voice  on  this 
subject,  it  appears  that  they  are  consid- 
ering a  number  of  alternatives  for  allo- 
cating our  limited  fuel  resources.  One 
suggestion  was  to  impose  a  heavy  tax  on 
gasoline,  perhaps  as  much  a^  40  cents  per 
gallon.  The  theory  goes  that  if  gasoline 
is  high-priced,  people  will  be  reluctant 
to  use  gasoline,  and  will  use  it  much 
more  conservatively.  Under  that  pro- 
gram, however,  the  "who"  means  the 
rich,  the  "when"  is  anytime  they  want  it, 
the  "where"  \s  anywhere  gasoline  is  sold. 


and  the  "how"  is  by  simply  paying  the 
high  prices,  which  does  not  represent 
much  of  a  sacrifice  for  a  rich  person.  The 
problem,  obviously,  is  that  a  person's 
need  for  any  necessity — and  gasoline  is 
a  necessity— does  not  depend  upon  his 
ability  to  pay  for  it.  In  its  simplest  form, 
the  high  tax  and  high  price  approach  to 
the  energy  crisis  means  that  gasoline  will 
be  sold  to  the  highest  bidder.  Nothing 
could  be  more  unfair.  x 

Another  suggestion  of  the  admlnistra- 
ticxi  is  to  decoptrol  the  price  of  gasoline 
completely,  which  would  permit  the  per- 
gallon  price  to  skyrocket  and  discourage 
consumption.  This  is  subject  to  the  same 
criticism  as  the  high  gas  tax — it  favors 
the  rich  and  hurts  the  middle-  and  low- 
income  person.  It  is  worse,  however,  be- 
cause instead  of  the  money  going  into  the 
Government  Treasury,  where  everyone 
would  get  some  benefit,  the  money  would 
go  to  the  oil  companies  which  are  already 
choking  on  record  profits  of  billions  of 
dollars.  They  say  they  need  an  incentive 
to  search  for  new  sources  of  oil,  but  that 
contention  is  false;  the  oil  depletion  al- 
lowance was  designed  for  that  purpose.  If 
the  depletion  allowance  tax  loophole  is 
not  working,  however.  Congress  should 
repeal  it.  ' 

Another  recommended  approach  is  to 
permit  gasoline  filling  stations  to  re- 
main open  only  a  few  hours  a  day,  or  a 
few  days  a  week.  This  simply  means, 
however,  tl^it  gasoline  will  go  to  who- 
ever wins  the  race  to  the  filling  station, 
or  to  whoever  is  the  closest  friend  of  the 
dealer.  Again  it  is  not  fair,  and  you  do 
not  need  a  very  vivid  imagination  to  vis- 
ualize long  lines  of  cars,  stretched  many 
times  around  the  block,  waiting  to  fill 
up.  Such  a  chaotic  solution  should  not 
be  applied  to  a  problem  which  requires 
foresight  and  planning,  and  will  accom- 
plish the  goal  of  fair  allocation  with  a 
minimum  of  redtape  and  as  little  inter- 
ference with  private  lives  ais  is  possible. 

We  must  take  steps  to  see  that  the 
limited  supplies  of  gasoline  are  allocated 
to  everyone  according  to  need.  In  the 
absence  of  such  a  program,  it  would  not 
be' long  imtil  commuters  cannot  get  to 
work,  thousands  of  motorists  will  be 
stranded  on  the  highways,  some  that  do 
not  need  gasoline  will  have  it,  and  others 
that  need  it  desperately  would  not  be 
able  to  get  it. 

Accordingly,  we  must  find  a  way  to 
guarantee  to  each  car  owner  as  much 
gasoline  as  he  may  need,  even  though 
this  may  not  be  as  much  as  he  wants. 
The  important  thing  is  to  protect  every- 
one's right  to  receive  his  fair  share. 
Every  motorist  must  be  guaranteed 
enough  fuel  to  insure  his  livelihood.  Per- 
haps he  will  not  be  able  to  drive  to  Las 
Vegas  for  a  holiday,  but  he  surely  will 
be  able  to  drive  to  and  from  work,  and  to 
his  place  of  worship,  and  to  stores  to 
buy  food  and  clothing  and  other  goods 
or  services  necessary  for  a  healthy  and 
happy  life. 

The  failure  of  the  present  administra- 
tion to  provide  a  fair  and  reasonable 
response  to  the  fuel  shortage  is  exceeded 
only  by  its  failure  to  begin  consideration 
of  long-range  solutions  to  the  energy 
shortage.  They  did  not  even  lift  the  quo- 
tas on  oil  imports  until  last  April.  Since 


the  largest  use  of  petrolexmi  is  repre- 
sented by  automobiles,  I  have  proposed 
legislation  to  encourage  the  design  and 
manufacture  of  more  economical  cars. 
If  all  the  cars  on  American  roads  today 
were  getting  20  or  more  miles  per  gal- 
lon, instead  of  10  or  11  miles  per  gallon, 
then  instead  of  an  energy  crisis,  we 
would  only  have  an  energy  problem. 
Coupled  with  fewer  aircraft  fiights  and 
a  lowering  of  thermostats,  smaller  cars 
would  result  in  no  shortage  at  all.  and 
we  could  stAll  drive  wherever  we  wanted 
to  at  normalspeeds. 

The  American  people  do  not  want  to 
live  in  a  crisis  atmosphere  with  all  of 
the  hardship  and  deprivation  a  crisis 
normally  entails.  They  will  not  accept 
a  program  of  energy  conservation  which 
favors  some  and  places  an  Intolerable 
burden  on  others.  A  gasoline  guarantee 
will  get  us  over  the  present  crisis,  but 
the  duration  of  this  crisis  depends  upon 
whether  this  administration  is  willing  to 
stop  mollycoddling  giant  oil  Industries 
and  powerful  financial  interests,  and 
take  steps  that  will  do  the  most  good  for 
the  most  people. 


H  R.  10710— THE  TRADE  REFORM 
ACT  OF  1973 

The  SPEIAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Burke)  is 
recognized  for  30  minutes. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  this  bill  should  be  defeated.  The 
Congress  cannot  afford  to  encourage  fur- 
ther erosion  of  America's  industries,  fur- 
ther losses  of  American  skills  and  jobs, 
further  inflationary  pressures  from  mis- 
managed trade  policies.  This  bill  would 
encourage  the  President  to  take  almost 
any  action  he  chooses  to  encoiu"age  man- 
ufactured Imports.  It  does  not  provide  ef- 
fective restraint  or  congressional  over- 
sight provisions  to  assure  America's 
economic  health.  The  bill  limits  the  Pres- 
Idenfs  authority  to  take  effective  realis- 
tic action  to  help  American  industries, 
firms,  and  workers  threatened  with  fur- 
ther injury.  The  bill  fails  to  repair  past 
damage  or  to  direct  attention  to  the  new 
problems  facing  the  United  States  at 
home  and  abroad. 

This  is  not  a  reform  bill.  This  bill  would 
deform  the  U.S.  economy  even  more  by 
modifying  and  enlarging  past  grants  of 
power  to  the  President.  One  section  of 
the  bill  seems  to  grant  new  long-term 
authority  or  to  restrict  power,  but  an- 
other section  makes  the  authority  im- 
mediate or  could  render  the  restrictions 
ineffective.  The  most  specific  restrictions 
on  Presidential  power  curb  his  ability  to 
give  protection  to  US.  industry  at  home. 
Congressional  responsibility  under  the 
Constitution  Is  undermined. 

This  Is  not  a  bill  for  the  seventies,  but 
a  patched-up  version  of  the  Trade  Ex- 
pansion Act  of  1962  and  other  statutes. 
The  bill  Ignores  the  changes  of  the  1960's, 
when  the  United  States  became  a  net  im- 
porter of  many  manufactured  products 
and  parts  of  products.  The  bill  ignores 
the  changes  of  the  1970's  when  the 
United  States  foimd  itself  with  more  im- 
ports than  exports — a  $6.4  billion  deficit 
In  trade  In  1972.  In  1972  Imports  rose 
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even  more  rapidly  than  In  1971 — up  21.9 
percent.  In  the  first  6  months  of  1973, 
Hiports  shot  up  even  faster  especially 
from  the  lowest  wage  countries  of  the 
v,3rld.  Yet  this  bill  would  merely  encour- 
age more  imports  of  manufactured  prod- 
ucts and  parts  of  manufactured  prod- 
ucts. Ttie  United  States  suddenly  finds 
it  necessary  to  bid  for  raw  materials  and 
energy  supplies. 

The  United  States  now  Imports  the  au- 
tomobiles, steel,  radios,  and  TV  sets  It 
once  sent  to  the  rest  of  the  world.  Shoe 
imports  and  textile  and  apparel  imports 
have  been  joined  by  Inrushes  of  computer 
parts,  calculators,  aircraft  engines,  and 
parts,  as  well  as  other  product  lines.  This 
change  has  eroded  America's  industrial 
strength  and  added  costs  to  the  economy 
in  lost  jobs  and  production  of  parts  and 
whole  products  In  almost  every  kind  of 
manufacturing,  from  apparel  to  aero- 
space. These  and  other  losses  endanger 
service  employment  and  the  tax  base  of 
American  communities  and  the  American 
economy. 

The  United  States  now  has  a  $100  bil- 
lion balance-of-payments  "overhang" 
held  by  foreigners  and  governments  no 
longer  anxious  to  use  the  American  dollar 
for  expansion.  The  U.S.  Department  of 
Commerce  predicts  a  yearly  $5  billion 
payments  claim  aside  from  imports  and 
exports — deficits  for  tourism,  Investment, 
and  other  outflows  of  dollars. 

The  bill  continues  to  foUow  the  think- 
ing of  those  who  said  a  devalued  dollar 
would  "solve"  America's  problems.  Now 
that  the  dollar  has  been  under  chronic 
attack  and  has  been  devalued  many 
times,  the  inflationary  results  are  clear 
to  American  consumers,  producers,  and 
employees.  Imports  cost  more,  but  im- 
ports are  often  the  only  available  choice 
for  many  manufactured  products  and 
parts.  Imports  of  needed  raw  materials 
and  energy  cost  more. 

The  dollar  devtiluatlon  has  also  led  to 
massive  exports  of  American  food  and 
raw  materials — scrap  steel,  cotton,  logs, 
and  so  forth — which  have  pressed  prices 
even  higher  for  consumers  in  the  grocery 
store  and  for  business  consumers  in  In- 
dustrial markets  for  raw  materials.  The 
result  has  been  to  ask  Americans  to  pay 
more  and  more  and  more  to  buy  less  and 
less — all  in  the  name  of  "solving"  prob- 
lems. 

Inflation  now  affects  every  level  of 
American  life,  every  type  of  Industry. 
The  international  policies  of  the  United 
States,  fostered  by  this  bill,  would  merely 
continue  this  destruction  of  the  Ameri- 
can standard  of  living.  But  this  bill 
grants  even  more  Presidential  power  to 
cause  stop-and-go  distortion  of  the  U.S. 
economy  at  home — in  the  name  of  theo- 
retical international  economics  or  Inter- 
national benefits. 

This  is  a  bill  that  will  weaken  Amer- 
ica's strength  In  technology  and  trade, 
in  payments  and  prices,  in  commerce 
and  consumerism. 

The  promises  claimed  for  this  bill  are 
not  borne  out  in  its  provisions.  Imports 
from  the  lowest  wage  countries  will  be 
encouraged,  while  Imports  from  devel- 
oped countries  also  undercut  U.S.  pro- 
duction potentials.  Endangered  indus- 
tries will  have  no  assurance  of  repair 
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of  past  Injury  or  help  to  assure  future 
strength.  American  communities  will 
continue  to  suffer  losses  of  needed  pay- 
rolls. American  workers  get  a  hollow 
promise  of  a  short-term  dole  when  im- 
ports cost  jobs,  nothing  when  plants  move 
out  of  the  country. 

The  bUl,  in  fact,  does  not  even  call 
attention  to  the  real  actors  in  the  mod- 
em world  of  international  trade  and 
payments — the  International  banks  and 
firms  which  dominate  all  international 
Interchanges. 

Each  title  of  this  bill  deserves  special 
dissent,  because  each  title  of  this  bill 
contains  new  hidden  dangers  for  the 
United  States. 

Title  I  of  the  bill  empowers  the  Presi- 
dent to  negotiate  deeper  tariff  cuts  than 
before.  Cuts  on  high  tariffs  can  be  as 
high  as  75  percent.  America's  tariffs  are 
so  low  on  the  average  that  other  na- 
tions have  Insisted  on  this  approach. 
Thus  the  tariff-cutting  authority  is  not 
for  the  interest  of  the  United  States,  but 
for  the  interests  of  those  who  produce 
abroad. 

The  President  may  also  raise  tariffs  to 
50  percent  above  1934  levels  or  20  per- 
cent above  present  levels.  But  the  bill's 
emphasis  shows  that  this  provision  will 
not  be  used.  The  President  need  not 
listen  to  anyone's  advice  and  the  Presi- 
dent's chief  negotiator  gets  the  power  to 
advise  the  Congress  and  the  President  on 
all  tariff  and  nontariff  matters.  The 
President  may : 

Negotiate  on  so-called  nontariff  bar- 
riers to  trade  among  developed  countries. 
Quotas,  special  tariff  rules  on  chemicals 
and  other  products  are  at  stake.  But 
this  new  authority  will  also  put  American 
laws  on  safety  and  health,  consumer  pro- 
tection and  product  standards,  on  the 
block  whenever  the  President  decides 
such  negotiations  are  necessary.  Con- 
gressional approval  is  required,  but  the 
restrictions  are  ineffective.  Imports  from 
the  lowest  wage,  most  highly  protected 
coimtries  of  the  world  will  therefore  be 
encouraged ; 

Create  chaos  for  American  industry  by 
immediate  authority  to  regulate  imports 
and  exports  for  infiation  and  balance  of 
payment  reasons — not  for  other  U.S.  eco- 
nomic and  social  reasons.  The  grant  of 
power  to  make  changes  for  150  days  en- 
ables the  President  to  have  unplanned 
chaos  in  the  name  of  fighting  inflation: 
To  flood  the  economy  with  imports  or 
suddenly  stop  many  imports: 

Negotiate  a  new  GATT,  while  spend- 
ing more  money  to  shore  up  the  old 
GATT.  Thus  the  negotiating  authority 
is  contradictory,  unplanned  and  confus- 
ing. These  provisions  spell  the  abdica- 
tion of  congressional  will  and  responsi- 
bility to  the  power  of  an  unseen  interna- 
tional negotiating  clique. 

These  conflicting  authorities — a  stop- 
and-go  power  to  regulate  America  from 
abroad  for  international  economic  rea- 
sons, regardless  of  the  impact  on  the 
United  States — add  up  to  dangers  for 
all  Americans  in  1973  and  in  the  future. 
Title  H:  These  "import  relief"  provi- 
sions encourage  imports,  but  discourage 
relief.  These  provisions  restrict  Presi- 
dential power  to  help  American  indus- 
tries, firms,  and  workers  injured  by  Im- 


ports. The  President  is  not  required  to 
provide  help  if  Imports  are  Injuring  U.S. 
industries.  If  the  Tariff  Commission  finds 
that  increased  imports  are  a  substantial 
cause  of  serious  injury,  the  President  may 
provide  token  "adjustment  assistance," 
put  on  tariffs,  quotas,  tariff  quotas,  or  ne- 
gotiate orderly  marketing  agreements. 
But  he  need  not  take  any  specific  help- 
ful action.  If  he  does  decide  to  provide 
effective  relief,  he  must  explain  his  ac- 
tions. If  relief  is  granted  it  must  be  tem- 
porary and  can  be  removed  any  time  the 
President  decides  It  is  in  the  national  in- 
terest to  remove  it.  Adjustment  assist- 
ance for  workers  Is  more  difficult  to  get, 
because  there  must  be  a  finding  that  the 
imemployment  is  "significant."  There  is 
a  token  dole  for  some  workers,  but  the 
means  of  getting  even  this  amount  of 
help  are  full  of  technicalities.  For  firms, 
the  promise  of  financial  help  Is  equally 
uncertain.  But  the  promise  to  encourage 
more  imports  Is  maide  certain  by  requir- 
ing the  President  to  phase  out  relief  and 
prohibiting  assurance  of  effective  pro- 
tection. 

Title  ni:  Existing  laws  against  unfair 
competition  are  weakened.  Unfair  com- 
petition in  the  U.S.  market  is  encouraged 
by  limiting  the  President's  power  to  re- 
taliate against  unfair  restrictions  abroad, 
and  allowing  the  President  4-ye«ur  au- 
thority to  avoid  any  action  on  imports 
subsidized  Into  the  United  States  if  he 
believes  it  will  interfere  with  interna- 
tional negotiations.  The  provisions  for 
U.S.  Eiction  to  prevent  unfair  competi- 
tion are  limited  and  weakened  by  this 
title.  The  President  can  avoid  action  on 
dumped,  subsidized  or  otherw-i":  's-i-^fed 
into  the  U.S.  market.  This  title  conflicts 
with  titles  I,  IV,  and  V.      ^^ 

Title  rV:  Imports  from  the  Soviet 
Union  and  other  Communist  countries 
will  continue  to  rise  rapidly  imder  these 
provisions.  While  the  bill  restricts  Presi- 
dential power  to  lower  tariffs,  it  does  not 
restrict  Presidential  power  to  extend 
loans  to  these  countries  to  build  factories 
behind  their  iron  walls  to  produce  for 
exports.  Thus  the  American  taxpayer 
will  pay  to  build  factories  in  Russia  and 
other  Commimist  countries. 

Title  V:  The  President  would  h^ve 
power  to  decide  which  countries  of  the 
world — with  certain  specific  exemp- 
tions— are  "developing"  countries  and 
give  them  special  privileges  to  export  to 
the  United  States.  He  may  set  tariffs  at 
zero  for  imports  from  those  countries. 
There  are  restrictions  on  this  power,  but 
the  President  can  decide  it  is  in  the  na- 
tional interest  not  to  use  them  These 
countries  include  the  lowest  wage  coun- 
tries of  the  world,  with  the  highest  bar- 
riers to  trade.  This  provision  will  cause 
massive  imports  from  the  low-wage 
countries  to  increase  even  more  rapidly. 
This  provision  contradicts  the  provisions 
which  call  for  equal  treatment  for  all 
countries  and  talk  about  an  "open  "  world 
trading  system.  This  title  makes  a 
mockery  of  provisions  for  "import  re- 
lief," ending  foreign  trade  and  nontariff 
barriers,  meeting  -unfair"  competition. 
The  5-year  grant  of  power  to  the 
President  to  negotiate  new  trade  agree- 
ments regardless  of  the  effect  on  the 
economy    and    social    progress    of    the 
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United  States  is  almost  without  effec- 
tive limit  in  this  bill.  This  extreme  grant 
of  power  is  not  In  keeping  with  the  Con- 
stitution. Under  this  bill,  negotiations 
on  many  nontrade  laws  will  be  secret 
and  their  implementation  can  take  place 
without  clear  information  or  sufQclent 
oversight  by  the  Congress.  This  under- 
mines the  purpose  of  the  Congress  to 
make  laws  for  the  United  States. 

The  immgdlate  power  granted  to  the 
President  enables  him  to  change  the  con- 
ditions of  the  economy  for  any  reason  he 
chooses — "anti-lnflatlon."  balance  of 
payments,  and  future  renegotiations  with 
other  countries.  This  Immediate  power 
granted  to  the  President  will  encourage 
even  more  imports  into  the  United  States 
regardless  of  the  effect  on  U.S.  economy, 
and  without  clearly  enforceable  re- 
straints on  Presidential  power  to  en- 
courage Imports. 

Another  reason  which  compels  me  to 
vote  tigainst  this  biU  is  the  failure  of  the 
drafters  to  provide  for  a  fair  and  equita- 
ble distribution  of  iii^ported  crude  oil 
and  other  energy  products.  The  refusal 
of  the  administration  to  even  consider 
provisions  providing  for  a  meaningful 
energy  related  import  program  will  be 
costly  to  the  Northeast  and  the  Midwest 
sectors  of  the  country. 

Most  of  all.  this  is  a  special  interest 
bill.  The  special  privileges  are  for  those 
few  Americans  at  the  top  and  for  any- 
one— American  or  foreign — whose  pro- 
duction, investments,  and  other  economic 
interests  are  outside  the  boundaries  of 
the  United  States.  Under  this  bill  these 
special  interests  take  precedence  over 
the  right  of  any  American  to  have  a  busi- 
ness, a  job.  or  buy  a  product  labeled  and 
priced  under  the  American  system  in  the 
United  States.  Foreign  production  and 
exports  to  the  United  States,  therefore, 
get  double  protection:  First,  the  protec- 
tion of  foreign  governments  including 
their  many  traditional  trade  barriers  and 
new  regulations  that  protect  their  mar- 
kets and  their  economies;  second,  the 
protection  of  the  VS.  Government  which 
is  encouraged  to  guarantee  their  rights 
from  abroad  and  to  removg^ven  the  few 
barriers  remaining  in  th^'United  States. 
The  U.S.  economy,  businessman.  Indus- 
try, and  worker  will  have  no  guarantee, 
only  a  token  hope  of  short-term  protec- 
tion, no  assurance  of  any  right,  except 
the  right  to  "adjust"  out  of  the  country 
or  into  another  line  of  work  or  to  unem- 
ployment. This  is  a  biU  against  the  in- 
terests of  the  majority  of  the  people  of 
the  United  SUtes.  The  Congress  Is 
elected  to  defend  their  interests.  The 
Congress  should  defeat  this  bill. 


December  7,  1973 


DICK  GREGORY  DAY  IN  CHICAGO 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  «Mr.  MrrcALrE),  is 
recognizedjor  15  minutes. 

Mr.  \^Tt5ALFE.  Mr.  Speaker,  last 
Sunday,  December  2.  thousands  of  people 
were  at  Chicago's  Orchestra  Hall  to  pay 
tribute  to  a  truly  remarkable  man.  Dick 
Gregory — humorist  and  social  activist — 
has  done  much  for  Chicago  and  for  this 
country.  From  the  hardsliips  and  degra- 
dation of  growing  up  poor  and  black,  he 


has  rlsea^t^Jtecome  one  of  the  few  sym- 
bols of  niB^ly,  Integrity,  and  sincere 
social  conceirMeft  in  this  country. 

I  have  known  and  worked  closely  with 
Dick  for  many  yesu^.  Dick  has  been 
deeply  involved  in  the  fight  against  racial 
injustice,  not  only  in  Chicago  but  also 
throughout  the  country.  He  has  been  in 
the  forefront  of  the  struggle  for  decent 
living  conditions  and  adequate  jobs  for 
my  constltutents  and  for  all  of  Chicago's 
less  fortunate  citizens.  He  has  givoi  his 
time  and  talents  to  numerous  Chicago 
organizations,  including  a  benefit  per- 
formance for  my  Third  Ward  Organiza- 
tion. Our  relationship  has  been  a  warm 
and  rewarding  one,  and  I  am  deeply 
proud  and  honored  to  call  him  my  friend. 

Dick  Gregory  is  a  man  who  has  never 
let  love  for  money  override  his  love  for 
people.  He  is  a  man  who  has  never  be- 
come so  successful  that  he  has  forgotten 
to  work  for  the  betterment  of  all  people. 
In  fact,  he  has  sacrificed  much  of  his 
career  in  order  to  demonstrate  for  social 
justice.  Dick  has  the  courage  to  stand  up 
for  his  convictions.  His  2 '2-year  fast  in 
protest  against  the  Vietnam  war  is  well 
known.  He  is  also  a  noted  nutritionist, 
having  given  up  meat  and  becoming  a 
strict  fruitarian.  Dick  says  that  because 
of  his  fruitarian  diet,  he  is  healthier  and 
happier  than  at  any  other  time  in  his 
hfe.  He  told  one  reporter  that  his  wife 
and  10  children  are  also  on  a  diet  of 
natural  foods,  saying  proudly  that: 

The  children  and  I  have  no  medicine  in  the 
medicine  c&blnet. 

Dick  Gregorj'  has  done  much  for  many 
people  In  this  country.  He  opened  up  the 
major  nightclubs  for  other  black  humor- 
ists, who  were  finding  It  difficult  to  get 
over  that  section  of  the  color  barrier.  He 
marched  with  Dr.  Martin  Luther  King, 
Jr..  in  Chicago  and  was  arrested  with  Dr. 
King  in  Selma.  Ala.  He  has  been  active 
In  the  antiwar  movement,  and  has  sensi- 
tized us  to  the  plight  of  Native  Ameri- 
cans. 

December  2  was  Dick  Gregory  Day  In 
Chicago.  The  following  articles — one 
written  by  Mr.  Herb  McCann,  a  writer 
for  the  Chicago  Defender  and  the  Black 
X-Press  and  the  other  written  by  Mr. 
Earle  Chlsolm.  a  Chicago  television  an- 
nouncer— describe  some  of  Dick  Greg- 
ory's sacrifices  and  contributions.  They 
also  express  more  fully  the  love  and  re- 
spect I  have  for  this  man: 

Grecort  and  Human  Rights 
(By  Earle  Chlsolm) 

"Do  not  be  under  the  Illusion  that  humor 
will  solve  any  social  problem.  The  world  did 
not    laugh    Hitler   out    of   existence." — dick 

CHEGOET. 

In  the  early  days  of  the  civil  rights  move- 
ment, Dick  Gregory  was  commanding  »5.000 
ft  week  In  the  coimtry'a  top  night  cluba.  He 
could  have  concentrated  solely  on  his  career, 
became  a  rich  raajx  and  made  a  major  con- 
tribution to  the  struggle  with  hla  biting 
racial  humor.  ("Two  college  students  burned 
their  draft  card.s.  and  It  took  Congress  two 
weeks  to  pavs  a  law  making  it  Illegal  to  burn 
a  draft  card.  We  waited  one  hundred  years 
for  a  law  to  make  lynching  Illegal.  The  white 
system  puts  more  value  on  two  pieces  of 
cardboard  than  on  my  mother's  life") 

If  Gregory  had  continued  along  the  path 
he  was  treading.  If  he  had  remained  solely 
an  entertainer,  he  coiild  now  b«  hoetlng  the 
Tonight  abow  or  hU  own  TV  show.  But  he 


put  his  money  where  his  mouth  was,  stepped 
out  of  the  night  club  into  the  streets  and 
joined  the  den:K>nstratlon  lines. 

Since  that  time  he  has  been  jailed  across 
the  land  from  San  Francisco  to  Atlanta  and 
other  places  In  between  such  as  Chicago. 
Pine  Bluff,  and  Milwaukee  In  August  of  this 
year  he  was  arrested  on  the  White  House 
steps  for  praying  for  peace.  ("You  better  be- 
lieve If  we  had  been  praying  for  Richard 
Nixon's  health  they  wouldn't  have  touched 
H3.") 

Dick  Gregory  threatened  to  disrupt  the 
Kentucky  Derby  during  a  flght  for  open 
housing,  marched  with  Father  Groppl  In 
Milwaukee  and  led  a  demonstration  In  front 
of  the  home  of  Chicago's  Mayor  Daley  for 
which  he  was  arrested.  He  was  also  arrested 
for  Ulegal  fishing  in  Washington  state  In 
support  of  Indian  rights  and  fasted  for  50 
days  while  Incarcerated  there.  The  dedicated 
activist  led  protest  marches  during  the 
turbulent  1968  Democratic  Party  convention 
In  Chicago  and  was  sentenced  to  five  months 
In  JaU  and  a  »1.400  fine  for  allegedly  kick- 
ing and  biting  a  policeman. 

His  write-In  campaign  for  Mayor  of  Chi- 
cago In  1968  got  him  20,775  votes  and  more 
than  47.000  people  voted  for  him  when  he 
ran  for  President  of  the  United  States. 

In  this  country,  where  cash  Is  king,  Dick 
Gregory  has  sacrtflced  millions  for  his  be- 
liefs. In  this  country,  where  obesity  Is  a 
major  problem,  Dick  Gregory  has  given  up 
eating  food  to  protest  Injustice.  In  this  coun- 
try, where  public  opinion  Is  worshipped  as 
a  god.  Dick  Gregory  has  knowingly  courted 
the  hatred  of  many  thousands.  He  Is  the 
epitome  of  courageous  dedication. 

Dick  Gregory  pays  his  own  expenses  and 
hires  his  own  lawyers  when  he  participates 
In  demonstrations.  Consequently,  in  1964,  he 
was  forced  to  negotiate  for  a  $100,000  loan. 
During  the  same  year  Gregory  received  the 
National  Negro  Publisher's  Association's 
Russwtirm  Award  for  "outstanding  achieve- 
ment." 

There  are  stUl  wrongs  to  be  righted,  and 
Gregory  U  stUl  In  the  struggle.  "The  one 
great  shift  In  my  life,"  he  explains,  "was 
when  the  civil  rights  movement  converted 
Into  the  human  rights  movement.  Lucky 
for  me  I  was  able  to  make  that  switch.  Hu- 
man rights  means  everyone  .  .  .  Indlan.s, 
Puerto  Rlcans.  Blacks,  Mexicans,  poor  people 
and  women." 

As  for  the  future.  Dick  Gregory  "plays  It 
by  ear."  He  Is  here  today  and  hopes  that  hell 
be  here  a  few  years  from  now.  "I  consider 
myself  moral,  ethical  and  honest.  And  I 
think  that's  beautiful  ...  I  can  do  that 
every  day." 

We  also  think  "that's  beautiful,"  and  we 
close  this  .  .  .  "To  Gregory  With  Love." 

Grecort  the  Performer 
(By  Herb  McCann) 

Early  in  the  morning,  on  August  5.  1973, 
Richard  Claxton  Gregory  sat  on  a  stool  In 
Pauls  Mall  night  club  m  Boston,  mlke  In 
hand,  dispensing  his  unique  brand  of  wit 
and  humor.  It  was  to  be  his  last  night  club 
appearance.  On  that  very  significant  night. 
Dirk  Gregory  told  his  audience:  "The  reason 
I  am  leaving  this  part  of  my  life,  perform- 
ing in  night  clubs.  Is  that  I  know  there 
is  a  universal  force  and  one  day  it  will  balance 
out  all  of  our  ledgers.  And  it  will  ask  not  how 
much  money  did  you  make,  were  you  funny, 
or  did  they  like  you.  but.  how  much  service 
did  you  give  your  fellow  man?" 

That  was  the  end  .  .  .  but  the  brilliant 
humorist  and  tirelessly  dedicated  human 
rights  activist  could  look  back  down  the 
long  road  with  Justifiable  pride. 

Fifteen  years  earlier  Dick  Gregory  had 
tipped  the  msister  of  ceremonies  at  Chicago's 
old  Esquire  Show  Lounge  Hve  dollars  to  per- 
mit him  to  present  his  routine.  Gregory 
bought  comedy  records  and  Joke  books, 
watched    Jack    Paar.    Ed    Sullivan    and    old 
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comedy    movies    and    studied    hard,    all    In 
training  for  his  three  night  a  week  Job. 

Dick  got  better  and  better  and  the  lines 
of  people  waiting  to  get  Into  the  Esquire 
to  hear  him  got  longer  and  longer.  At  the 
end  of  his  first  year  Gregory  asked  the 
owners  for  a  raise,' threatening  to  quit  If  he 
didn't  get  it.  He  didn't  get  it. 

Six  months  later,  tired  of  wandering  from 
night  club  to  night  club,  fllimg  in  for  vari- 
ous masters  of  ceremonies.  Gregory  borrowed 
money  frcxn  friends  and  op>ened  his  own 
Club,  The  Apex,  in  Robblns,  Illinois.  He  be- 
lieved that  with  his  own  club  he  could  do 
less  blue  material,  and  more  topical  routines 
which  he  preferred.  Six  months  later.  In 
the  summer  of  1959,  he  lost  the  Apex,  but 
not  all  was  lost.  During  this  period.  Greg- 
ory married  UUlan  Smith  and  their  first 
child  was  on  the  way. 

Of  the  eighteen  months  which  followed. 
Gregory  states  in  his  biography  "Nigger."  .  .  . 
It  was  up  and  down.  In  and  out,  hustling  and 
scuffling  and  pestering  people  to  listen  to 
me,  hire  me,  pay  me."  To  support  his  family. 
Gregory  picked  up  money  washing  cars  and 
doing  odd  Jobs  around  Chicago. 

By  Christmas  1960,  Gregory  was  broke. 
With  his  last  dollar.  Gregory  bought  three 
pounds  of  hamburger  meat  for  his  wife  and 
daughter's  Christmas  dinner.  He  promised 
his  family  that  it  would  be  the  last  time  that 
they  would  ever  be  poor  on  Christmas. 

The  better  future  Dick  envisioned  began 
on  January  13,  1961  when  an  agent  called 
and  Informed  him  that  Irwin  Corey  had 
taken  111  and  a  replacement  was  needed  at 
the  Playboy  Club.  Gregory  had  to  borrow  a 
quarter  from  his  landlord  to  get  there. 

The  audience  was  filled  with  southern 
businessmen  in  town  for  a  frozen  foods  con- 
vention. The  Playboy  management  didn't  be- 
lieve they  would  be  his  best  audience. 

"Good  evening  ladles  and  gentlemen," 
Gregory  began  "I  understand  there  are  a 
good  many  southerners  in  the  room  tonight. 
I  know  the  south  very  well.  I  spent  twenty 
years  there  one  night."  With  that  Joke. 
Gregory  began  his  rise  to  the  comedy  world. 
Hugh  Hefner,  the  Playboy  Club's  owner 
caught  his  show  that  night  and  .signed  him 
to  a  six  week  contract  at  $250  a  week. 

Gregory  describes  what  happened  after- 
ward like  this:  "I  started  to  get  press  no- 
tices, the  newspapers  sent  people  to  review 
my  act.  the  columnists  started  to  quote  my 
jokes.  Time  magazine  ran  my  picture  and  a 
rave  review.  I  got  a  call  to  come  to  New  York 
to  do  the  Jack  Paar  show.  Being  on  the  Paar 
show  made  me  in  America." 

Although  Gregory's  success  opened  the 
doors  to  white  night  clubs  for  black  come- 
dians, the  same  door  soon  began  to  close  on 
him.  As  he  rose  to  the  top  of  the  comedy 
world,  he  began  to  use  his  celebrity  status 
to  help  and  support  the  civil  rights  move- 
ment. And,  as  word  got  around  about 
Gregory's  civil  rights  involvement,  his  night 
club  engagements  became  scarce. 

Gregory  then  devoted  himself  to  speaking 
to  youth,  lecturing  at  300  colleges  a  year.  He 
has  become  the  most  sought  after  speaker 
on  the  college  lecture  circuit. 

Finally  in  the  1970's  Gregory  began  to  re- 
ceive more  offers  for  night  club  engagements. 
He  accepted  them  only  when  they  did  not 
interfere  with  his  college  lectures. 

Now,  he  has  decided  to  give  them  up  all 
together  because,  despite  the  money,  they 
take  up  too  much  time  from  his  flght  for 
human  rights  .  .  . 


BLACK  PLEDGE  OP  SOLLDARITY 
WITH  ISRAEL 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  In  the  Record  and  to  include  ex- 
traneous matter,) 


Mr.  KOCH.  Mr.  Speaker,  I  have  Just 
received  a  copy  of  a  statement  which 
was  prepared  for  placement  as  an  ad- 
vertisement in  the  news  media  signed  by 
a  number  of  elected  black  public  oflQcials 
from  around  the  Nation.  The  statement 
was  initially  formulated  by  Manhattan 
Borough  President  Percy  E.  Sutton  the 
third  week  of  the  Mid-East  war  and  I 
am  bringing  it  to  the  attention  of  my 
colleagues  at  this  time  as  an  indication 
of  the  support  Israel  has  among  black 
Americans. 

The  statement  together  with  the  list 
of  signatories  follows: 
Black  Pledge  of  SoLmAsrrT  With  Israel 
We  also  know,  as  Black  Americans,  what 
It  means  to  us  personally,  and  to  all  the 
members  of  our  community,  to  know  that 
finally  the  people  of  Africa  are  becoming  free 
and  self  governing.  We  are  Americans,  yes. 
but  we  understand  fully  and  completely  the 
powerful  and  pervading  Impact  felt  by  the 
Jews  all  over  the  world  In  their  support  and 
zeal  for  the  assurance  of  the  continuation  of 
a  Jewish  homeland.  That  homeland  Is  Israel. 
After  the  sufferings  of  the  second  World 
War  and  the  holocaust  which  resulted  in  the 
slaughter  of  six  million  Jews;  after  Israel's 
struggle  for  Independence;  and  after  25  years 
of  crises,  threats  and  attacks,  we  cannot  and 
must  not  abandon  Israel  in  her  severe  strug- 
gle for  peace,  security  and  tranquility. 

We  fervently  believe  and  suggest  that  face 
to  face  negotiations  between  the  warring 
factions,  after  a  cease-fire,  can  resolve  the 
question  of  ultimate  territorial  boundaries, 
the  controversial  question  of  Palestinian  ref- 
ugees and  other  unsettled  issues. 

There  are  many  African  nations  and  there 
will  be  more  as  the  last  vestiges  of  colonial- 
ism disappear.  There  is  only  one  Jewish  na- 
tion and  that  is  Israel. 

Israel  has  built  up  out  of  the  barren 
desert  sands  a  nation  of  greatness  which  has 
combined  the  ancient  and  rich  tradition  of 
the  Jewish  people  with  the  development  of 
the  most  advanced  technology,  and  the  full- 
est range  of  political  democracy. 

Israel  has  taken  the  desert  and  built  an 
oasis.  She  has  taken  that  oasis  and  built  a 
powerful  nation. 

We  solemnly  pledge  to  do  everything  In 
our  power  to  be  a  part  of  the  moral  force 
which  assures  the  survival  and  continuation 
of  the  world's  only  Jewish  state. 

We  appeal  to  the  conscience  of  all  Amer- 
icans to  Join  hands  with  us  and  other  Blacks 
and  Whites  In  supporting  the  people  of 
Israel  In  their  fight  for  survival. 

We,  the  elected  present  and  former  public 
officials  representing  mUllons  of  Black  and 
White  Americans,  firmly  assert: 

That  as  the  Mideast  War  enters  Its  third 
week.  It  U  clear  that  the  very  existence  of 
the  State  of  Israel  is  at  stake. 

In  this  time  of  crisis,  we  strongly  urge  the 
U.S.  Government  to  act  In  such  a  way  as 
to  maintain  a  full  and  absolute  commitment 
to  the  survival  of  Israel.  The  United  States 
must  continue  to  give  unstinting  and  over- 
whelming support  to  Israel. 

We  say  that  the  existence  and  survival  of 
the  State  of  Israel  is  non-negotiable.  All  na- 
tions of  the  world.  Including  the  Arab  na- 
Uons  must  accept  the  reality  that  Israels 
rights  as  a  sovereign  state  cannot  be  abridged 
or  weakened  and  it  must  have  and  main- 
tain borders  that  are  viable  to  assure  its 
security. 

Each  of  us  has  long  been  involved  in  the 
Civil  Rights  struggle  here  In  America.  Our 
people  have  organized,  demonstrated,  pick- 
eted, marched,  sat-ln  and  been  Jailed  in  pro- 
test against  the  denial  of  human  rlghU  In 
the  cities  and  niral  towns  of  the  South,  and 
In  the  ghettoes  of  the  North. 


Out  of  our  background  In  the  struggle  for 
human  rights,  we  of  the  Black  Community, 
Identify  Israel's  struggle  for  sxirvlval  as  a 
nation  \n  the  Mideast  with  our  own  fight  for 
freedom  here  In  America.  Too.  we  see  In  Is- 
rael's struggle  an  Identification  with  the 
struggle  of  the  people  of  Black  Africa  for 
Independence  and  nationhood. 

We  find,  in  the  burden  of  history  which 
we  inherit  as  Blacks,  cause  for  great  soli- 
darity with  the  people  of  Israel. 

As  Black  Americans,  we  know  what  It 
means  to  look  at  one's  own  community  as 
the  most  reliable  source  of  support  and  sus- 
tenance. We  know  that  whUe  we  demand 
equality  for  ourselves  In  all  the  ways  that  the 
law  can  guarantee,  we  wUl  always  continue 
to  be  set  apart  by  virtue  of  race.  And  we 
know  that  to  try  to  Ignore  the  differences 
is  to  live  a  lie  that  often  proves  fatal.  And 
we  know  that  we  share  these  conditions  of 
life  with   the   people  of  Israel. 

Hon.  Nathan  Bates.  Mayor.  Richmond,  Cal- 
ifornia. 

Hon.  Tom  Bradley,  Mayor,  City  of  Los 
Angeles. 

Hon.  WUlle  Brown.  Assemblyman.  San 
Francisco,  California. 

Hon.  Charles  Campbell.  City  CouncUman, 
Honolulu,  Hawaii. 

Hon.  George  W.  Collins,  Congressman,  7th 
District,  Chicago,  111. 

Hon.  Jay  Cooper,  Mayor,  Prltchard.  Ala- 
bama. 

Hon.  Mervyn  Dymally.  State  Senator,  Los 
Angeles.  California. 

Hon.  Fred  D.  Gray.  State  Representative, 
Tuskegee,  Alabama. 

Hon.  wmiam  Hart,  Mayor,  East  Orange, 
New  Jersey. 

Hon.  Augustus  Hawkins,  Congressman,  Los 
Angeles,  California. 

Rev.  W.  Hazalale,  City  Councilman,  Berke- 
ley, California. 

Hon.  Leroy  Johnson,  State  Senator,  At- 
lanta, Georgia. 

Hon.  Ralph  Metcalfe,  Congressman,  Chi- 
cago. Illinois. 

Hon.  Charles  B.  Rangel,  Congressman,  New 
York.  New  York. 

Hon.  William  Smith,  State  Senator,  Hart- 
ford, Conn. 

Hon.  Mark  Southall,  State  Assemblyman. 
New  York.  New  York. 

Hon.  O.  J.  Sutton,  State  Representative. 
San  Antonio,  Texas. 

Hon.  Percy  E.  Sutton,  Borough  President. 
New  York,  New  York. 

Hon.  Safronla  Thompson,  State  Represent- 
ative. Houston,  Texas. 

We  Intentionally  avoided  the  Northeastern 
and  New  York  State  Black  Public  Officials  »o 
as  to  get  a  more  wldesprecul  National  base. 


THOUGHTS   ON   WAiTIRGATE   BY   A 
96-YEAR-OLD  HOOSIER    OBSERVER 

(Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter. ) 

Mr.  BRADEMAS.  Mr.  Speaker,  evi- 
dence .  of  the  continuing  concern  and 
thoughtful  reaction  to  the  events  of  re- 
cent months  in  our  Nation's  Capital  is 
the  following  poem. 

It  was  written  by  Miss  Marian  Ames  of 
South  Bend.  Ind.,  who  describes  her 
poem  in  the  following  words : 

Thoughts  of  a  96  year  Old  Maid  who  can- 
not see  to  read  or  write,  but  can  think  and 
listen  to  radio  and  TV. 

Miss  Ames'  poem,  dated  November  14. 
1973.foUows: 

Nixon  and  Agnew  started  out  to  win  a  race 
With  McOovem  and  Shrlver  It  was  a  speedy 
ebaae. 


/ 
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Nixon  with  sixty  mUUon  doU«rs  donated  by 

wealthy  Xiiends  and  kin. 
It  was  never  any  quesLon  a«  to  who  would 

win. 
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Now  when  the  Government  gets  the  mansion 
at  Key  Blacayne  and  San  Clemente 
done, 

NUon  wUl  be  safer  than  when  in  Washington. 

With   hla   shot-proof   barricade   and   a   w«U 

protected  pool. 
He' and  his  body  guards  should  be  able  to 

keep  cool. 

Trips  to  his  hide-a-way  In  a  ten  million  dol- 
lar plane 

With  the  ejipendltures  of  six  hundred  bucks 
an  hour  to  maintain. 

Thousands  of  dollars  have  been  spent  on  rua- 

wavs  so  his  planes  can  land. 
Lefs  hope  the  water  doesn't  cover  them  with 

sand. 

Camp  David  .Ma.-jland  is  within  easy  reach 
Where  his  assistants  can  go  to  help  him  to 
write  a  speech. 

Bis  daughter  being  on  a  lecture  tour  on  his 

behalf. 
Simply  adds  another  member  to  his  staff. 

Local  trips  are  made  in  a  flfty  thousand  dol- 

lar  Ford  Umouslue. 
The  elegant  Interior  of  which  la  seldom  seen. 

With  Watergate  confronting  him.  how  is  he 
to  know 

How  his  twenty-eight  assistants  will  testify 
on  thi~  show. 

IX  Watergate  is  ever  settled,  who  in  this  world 

will  decide 
Wlilch  of  his  trusted  friends  on  oath  told  the 

truth  and  which  one*  lied. 

Democrats  for  rnxon  should  hang  their  heads 

In  shame 
When    they    think    of    all    this   scandal    for 

which  they  should  share  the  blame. 

Vice  President  Agnew  from  his  poet  did  with- 
draw 
And  has  gone  home  to  Maryland  to  practice 

As  his  replacement  Gerald  Ford  of  Michigan 

is  Nixon's  nominee. 
Now  it^s  up  to  Congress  who  wUl  be  oiy  next 

V  P. 


OPERA-nON  CANDOR 

(Mr.  BRADEMAS  asked  and  ws  given 
permission  to  extend  his  remarks  at  this 
point  m  the  Record  and  to  include  ex- 
traneous matter.  > 

T,-^M  c?^'^^^-^^  ^^  Speaker,  the 
^^aU  Street  Journal  of  Friday.  Decem- 
ber 7.  1973,  contains  an  exceUent  article 
by  Fred  L.  Zimmerman  on  President 
Nixon's  latest  effort  to  regain  his  credi- 
bmty.  the  so-called  Operation  Candor. 

Mr.  Zimmerman  analyzes  the  various 
pronouncements  and  promises  which 
have  come  out  of  the  White  House  in 
recent  weeks,  but  concludes  that  "noth- 
mg  fundamental  has  changed."  and  that 
Operation  Candor  so  far  "mainly  has 
been  a  public-relations  exercise." 

Mr.  Speaker,  In  order  that  ail  of  the 
Members  may  have  the  benefit  of  this  In- 
formative article  I  Include  It  at  this  point 
IntheREcoBo: 

T.UUNC  A  Look  at  "Oi»r«.\TioN  Candob" 
I  By  Fred  L    Zimmerman) 

Washincton  — The  gap  between  appear - 
znce  and  reality  at  the  White  House  remains 
fcj  wide  as  ever. 

For  weeks.  President  Nixon  and  hla  aidM 
have  been  promising  "fuU  disclowu*"  of  aU 


Watergate  material.  In  fact,  nothing  of  sub- 
stance has  been  disclosed. 

For  weeks,  the  President  and  hU  aides 
have  been  saying  that  the  Watergate  Unes 
eventuauy  would  establish  beyond  quS! 
tlon  that  Mr.  Nixon  U  innocent  of  wrong- 
doing. In  fact,  so  much  of  them  now  turos 
out  to  be  either  blank  or  nonexistent  that 
What  s  left  has  become  practically  worthless 
as  a  means  of  proving  anything. 

For  months,  the  President  and  his  aides 
have  been  saying  that  a  new  era  of  openness 
had  dawned  as  a  result  of  Watergate's  ex- 
cewes.  In  fact,  this  singularly  traumatic  epi- 
sode in  the  history  of  the  presidency  hasn't 
produaed  any  fundamental  change  at  all  In 
day-to-day  operaUons  of  the  Nixon  White 
House. 

The  'full-disclosure"  phase  of  Mr  Nixon's 
long-running  Watergate  counterattack  began 
a  few  weeks  ago  with  a  series  of  private 
meetings  with  politicians.  He's  met  with  Re- 
publican governors  and  with  both  RepubU- 
cans  and  friendly  Democrats  from  Congress 
The  counterattack  has  included  several  pub- 
lic appearances  before  friendly  crowds,  in 
Washington  and  in  the  South,  and  a  tele- 
vised questlon-and-answer  session  with  news- 
paper editors. 

Politicians  emerging  from  the  private  ses- 
sions have  been  generally  enthusiastic  about 
Mr.  Nixon's  presenuuons.  Beyond  that  they 
have  told  reporters  of  a  variety  of  steps  the 
President  has  promi.«d  them  he  would  take 
to  clear  up  Watergate.  These  have  included 
making  pubUc  a  complete  audit  of  hU  per- 
sonal finances.  releasUig  his  income-tax  re- 
turns, and  making  pubUc  the  Watergate 
tapes.  " 

Nevertheless,  two  facts  stand  out:  As  far 
as  anyone  knows,  Mr.  Nixon  hasn't  yet  dis- 
closed any  new  information  of  substance  dur- 
ing "Operation  Candor."  AdditionaUy,  White 
House  spokesmen  have  refused  to  confirm 
any  of  his  reported  promises  to  disclose  spe- 
cific materUl.  *^ 

Meanwhile,  despite  Mr.  Nixon's  pubUc 
pledge  to  cooperate  fuUy  with  special  Water- 
gate prosecutor  Leon  Jaworski,  the  President 
still  hasn't  furnished  to  Mr.  Jaworski  several 
Watergate-related  documents  that  have  been 
requested  repeatedly  for  months. 

SOttm     UMITXD     SUCCESS 

From  the  President's  standpoint,  however 
"OperaUon  Candor"  has  had  some  Umlted 
success.  For  one  thing,  the  private  meetings 
he  s  been  having  have  resulted  Ui  widespread 
expressions  of  public  support  from  RepnbU- 
can  pouticlans.  Some  of  them  simply  may  be 
flattered  that  the  President— at  long  last— is 
inviung  them  to  the  White  House  and  is 
seeming  to  take  them  into  his  confidence 
Others  may  he  genuinely  convinced  that  the 
President  dees  Intend  to  lay  all  the  Water- 
gate evidence  before  the  public. 

In  Image  terms,  the  beleaguered  President 
also  has  been  helped  a  bit  by  the  friendly 
receptions  he's  had  at  some  of  his  recent 
public  appearances.  While  the  cheering 
crowds  looked  good  on  television,  however 
they  can  hardly  be  considered  representative 
of  the  public  at  large.  Mr.  Nixon  U  plcklne 
hl3  audiences  carefully,  and  White  House 
advance  men  have  worked  hard  at  drummlnc 
up  big  shows  of  public  support. 

Beyond  that,  orchestrated  expressions  of 
support  are  of  little  help  to  Mr.  Nixon  in 
resolving  the  big  issues  of  Watergate.  One 
of  these  remains,  as  has  been  the  case  for 
months,  the  Watergate  tapes.  Original 'y  the 
question  was  whether  the  President  wi)uld 
refuse  to  comply  with  a  court  order  to  turn 
over  nine  subpoenaed  tapes.  Following  his 
decision  to  comply,  evente  have  shifted  atten- 
tion to  an  issue  as  potentially  damaging  to 
Mr  Nixon  as  his  noncompliance  would  have 
been  Did  somebody  at  the  White  House  in- 
tentionally destroy  some  of  the  Watergate 

Th«  legal  findings,  of  course,  must  be  made 
by  Judge  John  Sirica,  who  has  been  takl^ig 
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testimony  for  several  days.  But  in  political 
terms  It  seems  evident  by  now  that  aH  body 
°  ,^**'"^*  ^^^  ^*^^  *>»^«  i^n  so  compro- 
^^.V*^''"'"  "y  accident  or  otherwise. 
P^-L  f  S^  ■"  '°^**  ^  °f  »"ch  use  to 
President  Nixon  In  clearUig  himself.  Even 
f  what  8  left  of  the  tapes  lacks  any  evidence 
that  he  was  involved  in  Watergate  or  its 
coverup.  a  large  segment  of  the  public  pre- 
sumably wiu  always  suspect  that  the  missing 
conversations  might  have  shown  otherwise 
ohT.''^"'  l^*  °**''^*  aspecte  of  the  Watergate' 
affair  has  been  its  almost  total  lack  of  impact 
on  the  style  or  attitudes  of  Mr.  NUon  and 
his  top  aides.  When  the  Watergate  dam  burst 
last  sprUig.  there  were  some  highly  vUible 
^r^.^'^i  ^hanges.  of  course.  The  President 

f,^H  ,^?'  ^'*  *"'°  *°P  **«*«»•  «  R-  Haldeman 
and  John  EhxUchman,  who  for  four  y^ars 
had  blocked  access  to  the  Oval  Office  whUe 
tightly  controlling  much  of  the  bureaucracy. 
K-.  .^'   '°'   °'   boopla   and   promise.   Mr. 

r.Uon  then   brought  into  the  White  House 

^^r.T"^  *^''*  P"*'  '°*°  '""^  8ood  poUtlcal 
Llrd  **  "*"°*'  ■^°'^'»  Connaliy.  Melvln 

Back  then,  winds  of  wholesome  change 
seemed  to  blow  thiDugh  the  White  Houw. 
Mistakes  had  been  made,  but  lessons  had 
Deen  learned.  A  consensus  suddenly  seemed 
to  emerge  at  the  top:  There  had  been  too 
much  secrecy  and  pubUc  deception,  too  little 
consulution  with  Congress,  too  much  Insu- 
latloii  of  the  President,  too  much  arrogance 
and  heavy-handedneas  Ui  dealing  with  Con- 
gress and  the  burwiucracy.  All  that  is  going 
to  change,  aides  promised;  things  are  going 
to  open  up  around  here. 

But   months   later  it's   clear   that   almost 
nothing  fundamental  has  changed.  There  are 
some  new  pUyers  but  the  team  Is  running 
the  same  old  plays,   and   there's  scant  evi- 
dence that  any  lessons  were  learned  after  all 
Secrecy    periisu,    about    matters    aa    im- 
portant as  the  contents  of  the  tapes  to  as 
trivial    as    the    President's    weekend    travel 
plans.  Deception  continues.  Numerous  mis- 
leading  statements   can    be   found    for   In- 
sUnce.  in  the  Presidents  hour-long  session 
with  newspaper  editors.  He  said,  for  example 
that  the  law  on  poUtlcal  donaUons  had  bean 
changed  and  donors  therefore  weren't  aware 
last  year  that  corporate  contributions  were 
Ulegal;  In  fact,  such  contributions  have  been 
Ulegal   since   1925.  He  said  he  had   "volun- 
tarily waived  privilege"  regarding  the  Water- 
gate  tapes,  although   what   he  actually  did 
was  turn  them  over  to  Judge  Sirica  in  com- 
pliance with  two  court  decisions,  rather  than 
appeal  the  matter  to  the  Supreme  Court 

There's  been  lltUe,  if  any,  additional  con- 
sulution with  Congress.  Mr.  Nixon's  recent 
private  sessions  can't  be  considered  as  con- 
sultations, according  to  most  accounts  of 
them.  Participants  say  he's  delivered  fairly 
pat  speeches  about  his  foreign  policy  achieve- 
ments, the  Middle  East  war  and  the  energy 
crlsi.s.  and  then  has  promised  in  vague  terms 
that  he  was  going  to  make  "full  disclosure" 
of  Watergate  material.  Genuine  give-and- 
take  has  been  rare. 


PREsmia^T  srna,   tNsui.ATiD 
And  certainly  one  feature  of  the  pre-Wa- 
tergate  White  House  that  hasn't  changed  U 
the  insulation  of  the  President.  In  the  old 
days,  Mr.  Nixon  rarely  had  face-to-face  pol- 
icy meetings  wlih  anyone  other  than  three 
men:  Henry  Kissinger.  H.  R.  Haldeman  and 
John  Khrllchman.  1  hese  days,  its  still  mainly 
thr£>e  men;  Henry  Kissinger.  Press  Secretary 
Ronald  Ziegler.  and  Chief  of  Staff  Ale.iander 
Halg.  Gone  Is  John  Connaliy.  who  reportedly 
had    too   much   of   a    tendency   to   tell   Mr 
NUon   things   he   didn't   like   to   hear    Still 
around  but  lacking  much  of  a  voice  In  key 
poUcy  decisions  are  Bryce  Harlow  and  Mel- 
vln Laird,  both  of  whom  are  saying  they're 
about  to  leave.  It's  questionable  whether  new 
Vice  President  Gerald  Ford  will  have  much 
of  a  policy-making  role. 
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As  weU  aa  anything,  the  continued  pres- 
ence of  Ronald  Ziegler  on  the  White  House 
staff,  plus  his  changing  role  and  stature, 
effectively  symbolize  the  lack  of  meaningful 
change. 

Mr.  Ziegler  was  the  President's  dally 
spokesman  throughout  the  Watergate  affair, 
the  man  who  originally  dismissed  it  as  a 
"third-rate  burglary,"  the  man  who  denied 
Watergate  charges  for  months  and  branded 
newspaper  stories  revealing  new  scandals  as 
"shabby  journalism"  and  "character  assassi- 
nation." He  also  is  the  man  who  declared 
last  AprU  that  all  prior  White  House  state- 
ments on  Watergate  were  "Inoperative." 

Since  then,  however,  he's  been  elevated  to 
the  rank  of  presidential  assistant,  spends  as 
much  time  with  the  President  as  anyone, 
and  can  be  seen  Just  at  the  President's  right 
nearly  every  time  Mr.  NUon  has  api>eared 
on  television  In  recent  months  to  assure  the 
public  that  he  wants  "to  get  all  the  truth 
out"  about  Watergate.  Strangely.  Mr.  Ziegler 
retains  the  title  of  Press  Secretary — even 
though  he  hardly  ever  briefs  the  press  any 
more  and  even  refuses  requests  for  Inter- 
views. 

President  Nixon  presumably  .iiu  has  time 
to  reverse  course.  He  evident  \-  Intends  in 
the  next  few  weeks  to  Issue  detailed  state- 
ments on  various  aspects  of  the  scandal, 
and  perhaps  these  will  clear  up  questions 
rather  than  repeat  old  assertions  or  raise 
new  questions.  But  so  far.  "Operation  Can- 
dor" mainly  has  been  a  public-relations  ex- 
ercise, and  one  that  comes  at  a  time  whed 
the  public  Is  running  out  of  patience  with 
the  White  House  PR. 


CRIME  AND  THE  FEAR  OF  CRIME 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  Novem- 
ber 21  the  Honorable  Bernard  L.  Gar- 
mire,  chief  of  police  of  the  city  of  Miami, 
one  of  the  outstanding  police  chiefs  of 
the  country,  appeared  before  the  Miami 
City  Commission  and  presented  an  out- 
standing statement  on  the  subject  of 
crime  and  fear  of  crime.  This  is  a  part  of 
a  determined  effort  being  made  by  mayor 
and  members  of  the  city  commission  of 
Miami  In  concert  with  Chief  Garmlre 
and  the  police  department  to  re- 
duce crime  in  Miami.  Chief  Garmire  in 
his  able  statement  presents  some  of  the 
challenging  problems  crime  presents. 
Since  this  is  a  problem  common  to  all  of 
the  country  I  commend  Chief  Garmire's 
able  remarks  to  my  colleagues  and  to  all 
Interested  in  this  critical  problem: 
Crime  and  the  Feak  or  Crime 
(By  Bernard  L.  Garmire) 
Nearly  two  generations  ago.  during  a  time 
when  virtually  every  man  and  woman  in 
the  street  was  beset  by  anxiety  and  fear,  we 
were  reminded  that  the  greatest  thing  we 
have  to  fear  Ls  fear  itself.  Crime  in  the 
streets,  or  more  accurately  fear  of  crime  in 
the  streets.  Is  the  issue  before  us  today.  My 
purpose  in  being  here  is  to  discuss  with  you. 
openly  and  frankly,  the  problem  of  crime  In 
the  City  of  Miami.  Further,  I  am  to  lay  be- 
fore you  a  plan  to  combat  that  problem,  and 
to  Identify  those  needs  which  must  be  ad- 
dre.ssed  In  the  process.  TO  this  agenda  I 
would  add  only  one  subject  which  I  will  ad- 
dress at  the  conclusion,  policies:  what  poli- 
cies are  to  guide  the  Police  Department  in 
Its  efforts  to  combat  crime? 

The  goal  to  which  the  men  and  women  of 
the   Miami   Police   Department   have   always 
been  committed   has  been  succinctly  re-af- 
firmed In  the  past  several  days:  "...  to  aae 
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that  the  parks,  the  streets,  and  the  neighbor- 
hoods of  tliaml  are  safe  for  citizens  to  walk 
in  once  again." 

That  goal  is  both  physical  and  psychologi- 
cal, In  that  we  must  equaUy  contend  with 
crime  and  the  fear  of  crime  Itself.  It  will  do 
lis  little  good  to  substantlaUy  reduce  the 
physical  incidence  of  crime,  tf  the  psycho- 
logical fear  of  crime  Is  not  likewise  reduced. 
It  should  be  noted  that  we  are  not  speaking. 
I  am  sure,  of  the  absolute  elimination  of 
crime  for  that  Is  a  task  lmp>os6ible  to  achieve 
in  an  Imperfect  world.  Rather,  we  are  talking 
about  reducing  both  crime  and  the  fear  of 
crime  to  some  level  that  meets  the  commu- 
nity's perception  of  what  Is  endurable,  If 
not  necessarily  desirable. 

A  community's  perception  of  the  fact  of 
crime  and  the  fear  It  produces  is  a  powerful, 
driving  force  to  which  we  In  government 
must  respond.  We  must  first  resjKind  with 
programs  to  reduce  the  fact  of  his  Incidence 
of  crime.  Then  we  must  respond  with  facts 
about  the  actual  incidence  of  crime  to  reduce 
the  fear  of  crime.  To  the  person  who  has  just 
been  the  victim  of  a  crime,  reactions  of  fear 
and  outrage  are  natural  and  Justified.  To 
some  extent  It  Is  also  natural  and  justified 
for  unaffected  members  of  the  community 
to  vicariously  experience  a  sense  of  fear  and 
outrage  when  they  learn  of  crime. 

Too  often  we  tend  to  criticize  the  news 
media  tat  Intensifying  those  vicarious  feel- 
ings through  reporting  techniques.  But,  such 
criticism  Is  In  the  main  unfair.  Editors  must 
publish  that  which  is  newsworthy,  and  only 
they  through  their  experience  and  profes- 
sionalism are  competent  to  judge  what  Is, 
and  Is  not  newsworthy — despite  our  occa- 
sional Monday  morning  editorship. 

The  editors  know  that  the  reporting  of  a 
crime,  even  when  it  Is  worthy  of  headlines. 
does  not  make  of  that  crime,  a  crime  wave; 
nor.  do  they  intend  that  such  be  the  Inter- 
pretation. Newspapers  do  report  in  headlines 
that  a  girl  has  been  brutally  beaten,  but 
they  also  report  as  in  the  Novemt>er  19,  1973 
Miami  Herald,  that  "Quiet,  Serenity  Bring 
Them  to  Bayfront."  In  short,  the  news  media 
report  crime  and  the  fear  of  crime;  and,  they 
report  the  improvement  in  the  facts  of  crime 
and  the  lowering  of  the  fear  of  crime. 

Without  indulging  in  statistics,  may  I 
point  out  the  fact  that  crime  In  Miami  had 
been  sharply  Increasing  over  the  years.  In 
1970.  the  Greater  Miami  area  had  the  high- 
est crime  rate  In  the  Nation,  but  this  was 
not  the  first  time.  Some  little  remembered 
facts  are  these:  In  1959.  the  Greater  Miami 
area  had  the  highest  crime  rate  in  the  Coun- 
try; and  during  the  years  1959  through  1971, 
the  Miami  area  had  never  been  less  than 
fifth  In  the  Nation.  A  ranking  of  sixth  was 
achieved  only  once  In  past  fourteen  years — 
last  year.  1972.  Miami's  crime  experience  has 
paralleled  that  of  the  Country  at  large — 
sharply  Increasing  rates  of  crime  and  then 
a  peaking  out.  Mlani|  too  has  peaked  out — 
crime  In  1972  was  lower,  and  In  1973  wlU  be 
lower,  than  the  1971  level. 

In  plain  and  simple  language.  Miami  Is 
reducing  its  rate  of  crime.  The  men  and 
women  of  the  PoUce  Department,  to  the  ex- 
tent that  police  can  affect  the  crime  rate,  are 
to  be  commended  for  what  they  have  accom- 
plished. This  is  not  to  say  that  crime  could 
not.  and  should  not.  continue  to  be  reduced: 
but.  It  is  to  say,  loudly  and  clearly,  that  your 
police  officers  have  attained  a  significant 
m.-asure  of  success. 

Crime  both  In  Miami  and  In  the  Nation 
increased  over  a  long  span  of  years  to  un- 
precedented levels.  Unfortunately,  it  will  take 
a  number  of  years  to  reduce  crime  to  a  level 
that  Is  at  least  endurable  In  terms  of  com- 
munity perception.  It  cannot  be  done  over 
nieht  because  of  se'.-eral  salient  factors. 

First,  the  police  are  but  one  component  of 
the  total  criminal  Justice  system  and  what 
the  co^irts  and  corrections  do,  or  fall  to  do, 
vitally  affects  the  police  In  their  attempt  to 


control  crime.  Substantive  and  procedural 
criminal  law  have  dramatlcaUy  Changed  over 
the  past  fifteen  years.  In  blunt,  yet  descrip- 
tive terms  the  police  can  no  longer  function 
as  society's  vacuum  cleaner  sweeping  up  and 
away  from  sight  those  who  are  undesirable 
or  dangerous  or  both.  Even  the  last  or  the 
worst  among  us  must  be  treated  with  the 
strictest  regard  for  his  constitutional  rights. 
Anything  less  will  result  in  the  case  being 
thrown  out  of  court  or  the  poUce  officer  t>elng 
sued  or  both. 

The  adult  criminal  who  has  been  arrested, 
convicted,  sentenced,  and  subsequently 
rehablUtated  or  deterred  from  future  crimi- 
nal activity.  Is  literally  the  exception  rather 
than  the  rule.  Recidivists  or  rep>eater8  among 
juvenile  offenders  are,  If  anything,  even 
more  of  a  problem.  'Few  of  us  realize  how 
demoralizing  it  U  to  police  officers  to  arrest 
the  sanM  offenders  over  and  over  again.  It 
has  too  often  happ>ened  that  the  same  of- 
fender has  been  arrested  two  or  three  times 
on  felony  charges  In  one  week. 

Second.  Miami  experiences,  along  with 
other  core  cities  of  large  metropohtan  areas, 
a  number  of  severe  socio-economic  problems. 
The  effect  these  problems  have  upon  the 
origin  level  of  crime  has  been  amply  docu- 
mented and  does  not  need  to  be  repeated 
here. 

Third,  the  kUaml  Police  Department,  like 
any  other  wganlzatlon,  is  staffed  by  men 
and  women,  moet  of  whom  are  police  officers. 
My  point  is  an  obvious  one:  the  largest  and 
most  Important  resource  of  the  Department 
Is  Its  people,  and  this  resource,  like  any 
other,  must  be  carefully  husbanded. 

A  crash,  crime-fighting  program  is  possible, 
but  after  the  organization  has  burnt  itself 
out  in  two,  four,  or  six  months,  what  then 
.  .  .?  For  this  reason,  it  is  Imperative  that 
a  police  organization,  with  this  large  human 
resource,  pace  Itself  for  a  long  run  effort, 
not  a  short  run  burst.  Only  with  continuous 
replenishment  of  the  human  resource  by 
the  addition  of  new  members,  and  the  re- 
newal of  the  energy,  morale,  skills,  and  lead- 
ership of  current  members,  can  <fepletton  of 
this  human  resource  be  avoided. 

Most  of  the  human  resources  can  be  as- 
signed to  the  line — in  the  case  of  the  police. 
the  street.  But  some  must  be  concerned  with 
direct  support,  with  training  and  profes- 
sional development,  and  with  leadership. 
And,  even  those  who  are  on  the  line  must  l>e 
returned  to  the  classroom  and  the  profes- 
sional seminar  if  they  are  to  be  refreshed 
both  in  terms  of  skills  and  energy.  Only  in 
this  way  can  an  organization  meet  its  pri- 
mary goals  in  the  short  term,  and  at  the 
same  time  sustaUi  itself  for  the  long  term 
effort. 

It  is  with  these  salient  factors  In  mind — 
the  interdependency  of  the  criminal  Justice 
system:  socio-economic  problems:  and  the 
long  term  effectiveness  of  the  Police  Depart- 
ment— set  against  the  community's  percep- 
tion of  crime  and  the  fear  of  crime,  that  the 
Department  has  considered  its  needs  and 
plans. 

At  this  moment,  the  long  range  plans  of 
the  Department  are  not  the  issue.  They  have 
been  well-publicized  and  are  proceeding  In 
fact,  architectural  design  Is  under  way  for 
the  new  police  buUdlng  to  be  located  in  the 
downtown  area  of  Miami.  What  is  at  issue  are 
immediate  and  Intermediate  needs  and  plans. 
Therefore,  f  will  lay  out  those  needs  and 
plans  before  you  and  the  public  In  straight- 
forward language: 

1.  The  Police  Department  needs  immediate 
Implementation  of  the  Public  Service  Aide 
Program  (the  employment  of  young,  para- 
professionals  funded  through  Law  Enforce- 
ment Assistance  Administrative  (IXKA)  and 
Revenue  Sharing  monies) — to  accomplish 
our  plan  to  relieve  regular  police  officers  of 
non-criminal  duties  thus  releasing  the  offi- 
cers for  9.000  additional  m«n-hotu^  of  crime- 
fighting  duty  annuaUy  In  those  busUtess  and 
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residential  ar«a5  wher«  the  need  Is  greatest. 
ir  the  Public  Service  Aide  program  Is  Imple- 
mented now.  within  15  weeks,  it  wlU  have 
much  Impact. 

a.  The  Police  Department  needs  to  Imple- 
ment a  manpower  release  program  by  hiring 
clvUlans  to  release  at  least  38  police  offi- 
cers— to  accomplish  our  plan  to  assign  those 
officers  to  high  crime  areas  Additional  funds 
needed.  $290,000.  If  the  manpower  release 
program  Is  Initiated  now.  28  officers  can  be 
released  for  street  duty  within  16  weeks. 

3.  The  Police  Department  needs  to  imme- 
diately expand  the  three-wheel  motorcycle 
program  which  Is  an  excellent  combination 
of  the  mobUlty  of  a  vehicle  and  the  personal 
contact  of  a  walking  beat  officer— to  accom- 
plish our  plan  to  Increase  the  three-wheel 
motorcycle  officers  from  29  to  39  and  to  cover 
22  Instead  of  13  beats  In  key  business,  resi- 
dential, and  park  areas.  Additional  funds 
needed:  •20.000.  If  the  three-wheel  motor- 
cycle program  expansion  la  Initiated  now, 
the  expansion  will  be  completed  within  24 
weeks. 

4.  The  Police  Department  needs  to  begin 
hiring  Immediately  34  police  officers  to  All 
our  vacancies  In  the  sworn  officers  positions 
and  needs  to  hire  7.4  officers  each  month  of 
the  year  to  meet  our  employee  turnover 
rate — to  accomplish  ouA  plan  of  getting  com- 
pletely up  to  authorized  strength  and  stay- 
ing there.  Additional  funds  needed:  $360,000. 
Initiation  of  this  process  now  would  provide 
34  additional  officers  for  street  duty  In  high 
crime  areas  within  12  months  sine©  It  takes 
about  three  months  to  recruit,  screen,  and 
hire  a  police  officer;  six  months  to  train 
In  the  classroom;  and  three  more  months  of 
field  training  under  the  Field  Instructor 
Training  Program  before  the  recruit  Is  even 
mlnlmaly  qualined  to  functl<m  as  a  police 
officer. 

5.  The  Police  Department  wUl  Implement 
two  burglary  and  robbery  grants  funded  by 
•120,000  in  LEAA  monies  which  are  specifi- 
cally aimed  at  Identifying  and  apprehending 
the  most  active  burglars  and  robbers  in 
Miami — to  accomplish  our  plan  to  commit  39 
police  officers,  8  sergeants,  I  lieutenant,  and 
1  captain  to  a  specialized,  hard-core,  crime 
fighting  program.  Pull  operation  Is  expected 
in  January.  1974. 
Summary: 

1.  In  15  weeks.  9,000  police  man-hotirs 
released  for  crime  fighting.  Cost  borne  by 
federal  funds. 

2.  In  16  weeks.  28  police  officers  released 
for  crime  fighting.  Cost  $290,000. 

3.  In  24  weeks.  10  additional  three  wheel 
motorcycle  officers  assigned  to  cover  9  more 
beats.  Cost  $20,000. 

4.  In  12  months.  34  additional  police  of- 
ficers hired  and  trained  and  sworn  officer 
positions  kept  at  authorized  strength  Cost 
•360.000. 

In  a  nutshell,  those  are  the  Immediate 
and  Intermediate  needs  and  plans  of  the 
Miami  Police  Department  In  straight  lan- 
guage. 

The  ultimate  purpose  In  sUtlng  these  im- 
mediate and  intermediate  needs  and  plans  Is 
two-fold: 

First,  to  bring  before  you  for  discussion 
what  It  is  the  Miami  Police  Department  can 
do  to  reduce  the  actual  Incidence  of  clrme. 
I  welcome  today's  opportunity,  and  will  wel- 
come such  opportunities  in  the  future,  to 
engage  In  a  meaningful  dUlogue  where  prob- 
lems. Issues,  and  concepts  can  be  aired  and 
discussed  with  reason  and  sensitivity. 

Second,  to  lay  before  the  public  through 
reasoned  discourse  not  only  what  the  Miami 
PoUce  Department  proposes  to  do.  but  also 
what  It  has  done  so  that  the  community  per- 
ception of  crime  can  be  based  on  fact.  When 
that  perception  Is  grounded  In  Ikct.  the 
credUjllIty  of  the  police  will  be  enhanced. 
But.  more  importantly  the  psychological  fear 
of  crime,  which  Is  so  destructive  of  the  qual- 
ity of  life  In  our  community,  will  more  closely 
match  the  physlcal_ceai«y  of  crime. 
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Finally,  I  would  like  to  touch  upon  that 
which  I  aUuded  to  previously— poUcles.  Pol- 
icy, of  course,  is  the  province  of  the  City 
Cotnmtiwlon;  therefore,  I  believe  it  Is  appro- 
priate to  state  here  and  now  those  policies 
which  the  PoUce  Department  has  foUowed 
in  the  past  and  which  have  been  sUted  be- 
fore a  previous  City  Commission,  so  that 
you  may  approve,  modify,  or  disapprove. 

Whether  or  not  the  PoUce  Department's 
pliuis  fail  or  succeed,  whether  or  not  crime 
and  the  fear  of  crime  decrease,  and  unless  I 
am  directed  to  the  contrary.  I  shaU  insist 
upon  compliance  with  these  policies  In  the 
conduct  of  police  operations: 

1.  Police  manpower  shall  be  equitably  dis- 
tributed throughout  the  community  on  the 
basis  of  the  proportional  allocation  of  avaU- 
able  manpower  according  to  need  as  reflected 
by  crime  statistics  and  citizen  calls  foe  serv- 
ice. (Parenthetically  it  should  be  noted  that 
80%  of  these  calls  are  non-criminal  In  na- 
ture. I.e.  some  type  of  social  service  Is  re- 
quested.) 

2.  The  Police  shall  proceed  within  the  lim- 
its of  the  laws  which  they  are  empowered  to 
enforce,  and  within  the  limlU  of  their  autnor- 
Ity  as  It  relates  to  the  constitutional  rights 
of  persons. 

3.  The  Police  shall  proceed  not  through  the 
Intentional  use  of  force  but  through  the  In- 
tentional use  erf  lawful  authority  to  perform 
their  lawful  mission.  When  force  or  violence 
must  be  employed.  It  shall  be  employed,  but 
only  as  a  last  reetHi;,  and  only  to  the  mini- 
mum extent  necessary. 

4.  The  PoUoe  shall  proceed  not  against 
whites  or  blacks,  or  latins,  but  against  per- 
sons who  have  violated  the  law.  What  mat- 
ters Is  not  their  color,  only  their  conduct. 


BENEFITS  OP  PUBLIC  FINANCING  OP 
POLITICAL  CAMPAIGNS  POINTED 
OUT 


(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  Novem- 
ber 23  my  fri»nd  and  colleague.  William 
GuNTER,  addressed  the  Downtown  Ki- 
wanis  Club  of  Miami  to  explain  legisla- 
tion he  and  I  are  sponsoring  to  provide 
for  public  financing  of  Federal  elections. 
Mr.  Gui»TER  ably  pointed  out  the  evils  of 
the  present  system  of  private  financing 
of  political  campaigns  and  the  cost  that 
the  taxpayers  were  actually  having  to 
pay  whether  they  intended  to  or  not 
under  the  present  system.  He  pointed  out 
the  benefits  which  would  derive  to  the 
public  from  public  financing  of  Presi- 
dential and  congressional  campaigns. 
This  is  a  subject  which  commands  the 
attention  of  all  who  are  concerned  about 
the  integrity  of  those  who  hold  exalted 
public  office.  I  commend  our  colleague's 
able  address  to  all  of  my  feUow  Mem- 
bers and  to  the  many  who  will  read  this 
Record  : 

••Public  financing  of  elections,"  ABC  tele- 
vision news  commentator  Howard  K.  Smith 
told  the  nation  September  20,  "Is  clearly  an 
Idea  whose  time  has  come. 

One  of  the  troubles  with  ideas  whose  time 
has  come,"  he  went  on  to  say.  "is  that  un- 
less acted  upon  firmly  and  promptly,  they 
soon  become  Ideas  whose  time  has  gone.'* 

Nine  short  years  ago.  Americans  opposed 
public  financing  of  presidential  elections  by 
the  convincing  margin  of  seventy-one  to 
eleven  percent. 

The  latest  Gallup  Poll,  however,  reveals 
an  Incredible  turn-about  .  .  .  nearly  two- 
thirds  of  those  polled  recently  by  Gallup 
said  they  favor  public  financing  of  Con- 
gressional, as  well  as  presidential  campaigns. 


A  lot  of  water  has  spUled  over  the  gate  In 
nine  short  years.  The  changing  attitude  of 
the  American  people  In  favor  of  public  fi- 
nancing Is  refiected  In  recent  newspaper  edi- 
torials or  conservative,  moderate,  and  liberal 
persiiaslon. 

••We  must  agree.^'  wrote  the  Detroit  Free 
Press  In  a  September  24  editorial,  "that  the 
system  of  election  financing  does  tend  to  cor- 
rupt me  and  that  It  must  be  changed." 

■•Sentiment  in  Congress  appears  to  be 
counting  to  take  elections  out  of  the  grip 
of  the  rich  special  Interests  and  place  them 
In  the  hands  of  the  taxpayers,"  wrote  the 
Portland.  Oregon.  Journal  approvingly  on 
September  20.  And  the  Albuquerque  Journal 
calU  this  the  "season  "  for  elecOon  reform. 
This  reeolve  to  find  a  better  method  of 
electing  our  federal  officeholders  has  been 
Joined  by  a  growing  number  ot  citizens'  or- 
ganizations. Including  Coramon  Cause  Pub- 
lic Cltlaen,  and  the  Center  for  PubUc  Financ- 
ing of  Elections. 

Mr.  Agnew  may  not  have  Intended  It,  but 
his  farewell  speech  contained  the  elwnents 
of  a  strong  and  oompelUng  case  tor  public 
financing  of  election  campaigns. 

The  former  Vice  President  appeared  as 
stunned  by  events  as  those  he  Bupp<x^ted 
and  who  supported  him.  The  charges  of  ac- 
cepUng  cash  contributions  from  state  con- 
tractors were  based,  after  all,  he  said,  on 
common  practices  is  politics  as  he  knew  them 
to  be. 

And  there  Is  more  truth  to  what  Mr.  Agnew 
had  to  say  than  many  would  care  to  admit. 
The  fact  Is  that  as  long  as  candidates  for 
pubUc  office  are  dependent  upon  largo  pri- 
vate ocntrlbutlons  for  the  financing  of  their 
campaigns,  there  wUl  continue  to  be  In- 
fluence peddling  and  favors  to  the  few  at  the 
expense  of  the  general  public. 

But  let  us  not  put  it  all  on  the  business- 
man, and  on  the  contributor  ...  for  too 
many  politicians  themselves  have  been  guilty 
of  what  amounts  almost  to  outrtght  extor- 
tion In  their  fundralslng  tactics  and  tech- 
niques. 

We  saw  It  aplenty  last  year. 
The  setting  of  $100,000  quotas  by  the  Com- 
mittee to  Re-elect  the  President  on  a  num- 
ber of  firms  which  had  legal  and  other  mat- 
ters pending  before  federal  regulatory  agen- 
cies. 

The  assessment  of  Individuals  at  one  per- 
cent of  net  worth  for  campaign  donations. 
The  outright  shake-down  of  American  Air- 
lines and  other  businesses,  the  laundering 
ct  money  through  Mexico  .  .  .  tax  loopholes 
whfch  permit  big  donors  to  avoid  gift  taxes 
by  breaking  down  large  contributions  into 
smaller  donations,  and  distributing  them  to 
various  committees  supporting  the  same 
candidates. 

Last  year,  the  President  and  his  supporters 
spent  $60  million  to  stay  in  office.  Senator 
McGovem  and  his  supporters  spent  nearly 
$24  million  in  a  losing  effort  to  remove  the 
F>re9ldent.  Both  of  the  amounts  are  stag- 
gering .  .  .  and  both  cairry  the  same  disturb- 
ing Implications. 

A  Senatorial  campaign  In  nutny  states  can 
cost  upward  of  $2  million  per  candidate  and 
$200,000  spent  in  a  race  for  the  House  of 
Representatives  Is  not  uncommon. 

But  these  are  only  the  obvious  costs  .  .  . 
the  virtual   tip  of  the  Iceberg. 

Today,  the  American  citizen  is  being  made 
Increasingly  and  painfully  aware  of  what  we 
might  call  the  "hidden  expenses  "  of  elec- 
tion campaigns. 

Hidden  expenses  are  those  Increases  you 
pay  for  milk  at  the  grocery  store  and  for 
oil  at  the  gas  pump  because  wealthy  inter- 
ests gave  major  contributions  to  a  politician 
in  a  position  to  grant  favors. 

There  was  the  matter  of  the  $400,000  in 
campaign  contributions  by  milk  producers 
to  the  President's  re-election  efforts,  followed 
closely  In  Ume  by  a  healthy  boost  In  federal 
price  supports  for  milk. 

Today,  this  Is  costing  consumers  between 
$500    and    $700   million    a   year    In   higher 
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prices  ...  no  less  than  three  to  five  times 
the  cost  of  financing  every  federal  election 
last  year,  from  President  down  to  my  own 
Fifth  District  Congressional  seat  In  the  state 
of  Florida. 

Then  there  was  the  half-mllUon  dollars 
donated  In  1968  and  tripled  to  $1.5  million 
In  1972  by  the  oil  lobby  to  the  Nixon  cam- 
paigns for  President.  There  are  those  who 
argue  that  there  Is  a  cause  and  effect  be- 
tween that  munificent  donation  and  the 
fact  that  despite  a  recommendation  of  his 
own  cabinet  task  force,  the  President  re- 
sisted lifting  oil  Import  quotas. 

This  cost  of  those  Import  quotas  to  you 
and  me  Is  estimated  at  $5  billion  a  year — 
30  times  the  most  expensive  estimate  of  the 
biennial  cost  of  public  campaign  financing 
of  all  federal  elections. 

"Should  we  publicly  finance  our  election 
campaigns?"  asked  Jerry  Landauer  in  the 
Wall  Street  Journal.  "Dont  kid  yourself,"  he 
wrote,  "we  already  do." 

These  are  some  examples  of  the  hidden 
cost  of  financing  elections  under  the  present 
system.  It  Is  too  high  a  price  to  pay. 

But  there  are  other  problems  as  well  with 
our  present  system  ...  a  system  which  allo- 
cates money  to  incumbents,  to  the  so-called 
sure  winners. 

Most  Americans  would  agree  that  we  should 
have  vigorously  competitive  elections.  The 
truth  Is  that  most  elections  are  decided  vir- 
tually by  defualt.  since  the  Incumbent  has 
the  tremendous  advantage  of  office  and  the 
more  ready  access  to  the  men  with  the 
money. 

If.  however,  through  public  financing  each 
candidate  has  equal  access  to  campaign  fi- 
nancing and  incumbent  and  challenger  sUlke 
are  beholden  to  the  voters  In  the  purest 
meaning  of  the  phrase  .  .  .  then,  we  Just 
might  revitalize  politics   In  America. 

Tou  might  see  more  of  your  elected  rep- 
resentatives. And  he.  In  turn,  might  pay 
a  little  more  attention  to  what  the  ordinary 
voter  has  to  say. 

There  are  five  major  proposals  pending  be- 
fore the-  U.S.  Senate  and  a  sixth  In  the 
House  of  Rpresentatlves  which  advocate  some 
form  of  public  financing.  I  recently  sub- 
mitted a  bill  which  proposed  total  public 
financing  for  all  federal  elections  to  Include 
primary  as  well  as  general  election  cam- 
paigns. 

My  bill  differs  from  the  others  In  certain 
key  respects.  Most  Importantly.  It  precludes 
private  contributions  to  Individual  candi- 
dates .  .  .  this,  in  my  opinion.  Is  vital  If 
public  financing  Is  to  succeed. 

It  authorizes  a  unique  petition  procedure 
for  a  candidate  to  qualify  for  federal  of- 
fice .  .  .  which  also  serves  as  a  safeguard 
to  prevent  persons  from  receiving  public 
funds  for  their  candidacies  who  do  not  have 
and  cannot  demonstrate  a  reasonable  base 
of  support. 

In  the  case  of  a  primary  election  for  the 
U.S.  House  of  Representatives,  for  example, 
the  signatures  of  3.000  Individuals  who  are 
eligible  to  vote  would  be  necessary  to  qualify 
a  candidate  for  disbursements  from  the  pub- 
lic fund. 

The  sum  per  qualified  candidate  In  this 
particular  race  would  be  $40,000.  In  the  event 
of  a  runoff  election,  each  candidate  would 
receive  $20,000  and  the  winner  an  additional 
$80,000  for  the  general  election.  Similar  peti- 
tion procedures  involving  greater  numbers 
of  eligible  voters  are  provided  for  caimpalgns 
for  the  U.S.  Senate  and  for  the  office  of 
President  and  Vice  President. 

I  have  added  several  new  features  to  HJt. 
10899.  Including  the  creation  of  an  office  of 
Special  Counsel  to  answer  any  and  all  ques- 
tions about  the  election  laws  that  any  can- 
didates may  have.  This  will  hopefully  elimi- 
nate the  confusion  that  was  created  in  the 
application  of  the  1971  law. 
About  the  costs  Involved. 


With  three  times  the  number  of  qualified 
candidates  as  we  had  in  1972,  under  this  for- 
mula, the  total  expenditure  would  be  ap- 
proximately $175  million  annoally  ...  or 
Just  $1.25  per  year,  for  each  eligible  voter. 

Is  It  worth  $1.25  a  year  to  you  to  get  a  fair 
break  at  the  supermarket  ...  at  the  comer 
gasoline  station? 

Is  It  worth  $1.25  a  year  to  you  to  be  com- 
fortable in  the  knowledge  that  a  new  meas- 
ure of  fundamental  Integrity  and  fairness 
has  returned  to  our  elective  democracy  and 
the  opteratlons  of  government? 

Is  It  wMlh  $1.25  a  year  to  you  to  make 
manifest  that  principle  of  democracy  which 
we  all  were  taught  was  so  Integral  and  es- 
sential to  America? 

That  In  America,  every  person  Is  guaran- 
teed a  fair  shake  .  .  .  and  equality  of  c^- 
portunlty  .  .  .  and  that  no  one^s  vote,  voice 
nor  wealth  shall  be  worth  more  than  any 
other's  on  election  day. 

At  a  dollar  and  a  quarter,  It  Is  probably 
the  best  bargain  In  America  today. 

Thank  you. 


LEAVE  OF  ABSENCE 

By  unamimous  consent,  leave  of  ab- 
sence was  granted  as  follows : 

Mr.  Long  of  Louisiana  (at  the  request 
of  Mr.  O'Neill)  ,  for  today,  on  account  of 
official  business — president  of  the  Lower 
Mississippi  Valley  Flood  Control  Asso- 
ciation and  presiding  officer  at  their  an- 
nual meeting. 

Mr.  CoRMAN,  for  today,  on  account  of 
official  business. 


Mr.  CoKLAw  in  five  instances. 
Mr.  Kemp  in  two  instances. 
Mr.  Clkvelaito. 

Mr.  Hastincs. 

Mr.  Steiger  of  Arizona. 

Mr.  BlOTZMAM. 

Mr.  Steiges  of  Wisconsin. 

Mr.  Thonb. 

Mr.  Wtman  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Bray  In  two  instances. 

Mr.  Wydler. 

Mr.  HuBER  in  three  instances. 

Mr.  Steele. 

(The  following  Members  (at  the  re- 
quest of  Mr.  LrrroK)  and  to  revise  and 
extend  their  remarks : ) 

Mr.  Fraser  in  five  instances. 

Mr.  DiNGELL  in  four  instances. 

Mr.  Clay  in  KXinstances. 

Mr.  Leggett. 

Mr.  Blatnik. 

Mr.  Hungate. 

Mr.  Wolff  in  two  instances. 

Mr.  Rooney  of  New  York. 

Mr.  Harrington  in  three  instances. 

Mr.  Stitdds. 

Mr.  Mahor. 

Mr.  Henderson, 

Mr.  Drinan. 

Mr.  MOLLOHAN.  ^ 

Mr.  DONOHTTB. 

Mr.  Anderson  of  California  in  three 
instances. 
Mr.  Zablocki  in  two  instances. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

Mr.  HoLiriELD,  for  30  minutes,  today, 
to  revise  and  extend  his  remarks  and  in- 
clude extraneous  material. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Treen)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material : ) 

Mr.  Kemp,  for  5  minutes,  today. 

Mr.  Edwards  of  Alabama,  for  5  min- 
utes, today. 

Mr.  Dickinson,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Litton)  to  revise  and  extend 
their  remarks  and  include  extraneous 
matter:) 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Foley,  for  5  minutes,  today. 

Ms.  HoLTZMAN.  for  5  minutes,  today. 

Mr.  McFall,  for  5  minutes,  today. 

Mr.  Barrett,  for  5  minutes,  today.        ^ 

Mr.  ANNTTNzro.  for  5  minutes,  today. 

Mr.  Danielson,  for  30  minutes,  today. 

Mr.  Bukkb  of  Massachusetts,  for  30 
minutes,  today. 

Mr.  Metcalfe,  for  15  minutes,  today. 


ADJOURNMENT 


Mr.  LnrON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  2  o'clock  and  51  minutes  pjn.) , 
under  its  previous  order,  the  House  ad- 
journed until  Monday,  December  10, 
1973,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1615.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  a  draft  o*  proposed 
legislation  to  authorize  the  Secretary  of  the 
Treasury  to  change  the  alloy  and  weight  of 
the  1-cent  piece;  to  the  Committee  on  Bank- 
ing and  Currency. 

1616.  A  letter  from  the  Flret  Vice  President 
and  Vice  Chairman.  Export -Import  Bank  of 
the  United  States,  transmitting  a  quarterly 
report  on  the  export  expansion  facility  pro- 
gram for  the  period  ended  June  30.  1973.  pur- 
suant to  Public  Law  90-390;  to  the  Commit- 
tee on  Banking  and  Currency. 

1617.  A  letter  from  the  Director  of  ACTION, 
transmitting  the  I>eace  Corps  annual  oper- 
ations report  for  fiscal  rear  1973.  pursuant  to 
section  11  of  the  Peace  Corps  Act.  as  amend- 
ed; to  the  Committee  on  Foreign  Affairs. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Gross  to  Include  extraneous  mat- 
ter In  his  remarks  on  H.R.  11459. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Treew)  and  to  Include  ex- 
traneous material : ) 

Mr.  Hanrahan. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  fc^ows: 

Mr.  HOUFIELD:  Committee  on  Govern- 
ment Operations.  RepKjrt  of  Farniers  Home 
Administration  (rural  housing  program  oper- 
aUons)    (Rept.  No.  W-705).  Referred  to  the 
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Committee  of  the  Whole  Hoiue  on  the  State 
of  the  Union. 

Mr.  DXTI^KI:  Committee  of  conference. 
Conference  report  on  HJl.  9256  (Rept.  93- 
706) .  Ordered  to  be  printed. 

Mr.  HOLTPIELX):  Committee  on  Govern- 
ment Operations.  H.R.  11610.  A  bill  to  reor- 
ganize and  consolidate  certain  fimctions  of 
the  Federal  Government  in  a  new  Energy 
Research  and  Development  Administration 
and  in  a  Nuclear  Energy  Conunlsslon  In  order 
to  promote  more  efficient  management  of 
such  functions;  with  amendment  (Rept.  No. 
93-707).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXU.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows : 

By  Mr.  BROTZMAN: 
H  R.  11833.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  Increase  the  mini- 
mum wage  rates  under  that  act,  to  expand 
the  coverage  of  that  act.  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor. 

By  Mr.  DONOHUE . 
H  R.  11834.  A  bill  to  provide  that  a  State 
or  political  subdivision  may  levy  a  tax  with 
respect  to  a  federally  assisted  housing  project 
which  under  Federal  law  is  otherwise  exempt 
from  State  and  local  taxes  but  is  required 
to  make  payments  in  lieu  of  taxes,  where 
such  payments  are  less  than  the  amount  of 
the  taxes  from  which  It  is  so  exempt;  to  the 
Committee  on  BanUng  and  Currency. 
By  Mr.  GINN: 
HR.  11835  A  bill  to  authorize  the  Secre- 
tary of  the  Interior  to  assist  in  the  com- 
memoration of  the  Revolutionary  War  battle 
fought  at  Savannah.  Ga..  and  for  other  pur- 
poses; to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr  HARSHA: 
HR.  11836  A  bill  to  direct  the  President 
to  halt  all  exports  of  gasoline.  No.  3  fuel 
oil.  and  propane  gas  until  he  determines 
that  no  shortage  of  such  fuels  exists  In  the 
United  States;  to  the  Committee  on  Banking 
and  Currency. 

By  Mr  B^EMP: 
H  R.  11837.  A  bUl  to  prohibit  common  car- 
riers in  interstate  commerce  from  charging 
elderly  people  more  than  half  fare  for  their 
transportation  during  nonpeak  periods  of 
travel,  and  for  other  purposes;  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce. 
HR.  11838.  A  bill  to  amend  sections  2516 
(1)  and  (2)  of  title  18  of  the  United  States 
Code  to  assure  that  all  wiretaps  and  other 
Interceptions  of  communications  which  are 
authorized    under    that    section    have    prior 
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court   approval;    to   the   Committee   on   the 
Judiciary. 

By  Mr.  McOORMACK  (for  himself,  Mr. 
TxAGiTx  of  Texas,   Mr.   MosHxa,  Mr. 
GoLowATVB,  Mr.  Chappbu.,  and  Mr. 
Vandcs  Jaot)  : 
H.R.  11839.  A  bUI  to  provide  for  the  early 
commercial  demonstration  of  the  technology 
of  solar  heating  by  the  National  Aeronautics 
and    Space    Administration    in    cooperation 
with  the  National  Bureau  of  Standards,  the 
National  Science  Foundation,  the  Secretary 
of    Housing    and    Urban    Envelopment,    and 
other  Federal  agencies,  and  for  the  early  de- 
velopment and  commercial  demonstration  of 
technology  for  combined  solar  heating  and 
cooling;    to  the  Committee  on   Science  and 
Astronautics. 

By  Mr.  MELCHER: 
HR.  U840.  A  bill  to  review  the  present 
and  prospective  uses  of  the  lands  of  the 
United  States,  and  to  stimulate  the  produc- 
tion of  oil  and  gas  from  such  lands,  and  for 
other  purposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By    Mr.    PATMAN    (for    himself,    Mrs. 
Stjixivan.    Mr.    Widnall,     and     Mr. 
Wtlde)  : 
HR.  11841.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  change  the  alloy  and 
weight  of  the  1-cent  piece;  to  the  Conunlttee 
on  Banking  and  Currency. 
By   Mr.   THORNTON: 
HR.  11842.  A  bUl  to  amend  the  Small  Busi- 
ness .^ct  to  provide  for  loans  to  small  busi- 
ness concerns  seriously  affected  by  shortages 
of  energy  producing  materials,  and  for  other 
purposes;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  RANDALL: 
HR.  11843.  A  bUl  to  prohibit  the  export 
of  petroleum  and  petroleum  products  from 
the  United  States  during  the  present  energy 
crisis;  to  the  Committee  on  Banking  and 
Currency. 

By  Mr.  RODINO: 
H.R.  11844.  A  bUl  to  enlarge  the  trial  Jur- 
isdiction of  U.S.   magistrates  to  encompass 
additional  misdemeanors:  to  the  Committee 
on  the  Judiciary. 

By    Mr.    ROGERS     (for    himself.    Mr 
Kyros.  Mr.  Preyek.  Mr.  Stmincton, 
Mr.  Rot,  Mr.  Cabtxr.  Mr.  Heinz,  and 
Mr.  HuDNtrr)  : 
HR     11845.    A   bin    to   amend   the   Public 
Health  Service  Act  and  related  laws  to  revise 
and  extend  programs  of  health  revenue  shar- 
ing and  health  delivery,  and  for  other  pur- 
poses;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr,  STEELE : 
HR.  11846.  A  bill  to  provide  financial  as- 
sistance to  the  States  for  Improved  educa- 
tional  services  for  exceptional   children;    to 
establish  a  National  Clearinghouse  on  Excep- 
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tional  Children;  and  for  other  purposes;   to 
the  Committee  on  Education  and  Labor. 
By  Mr.  SYMINGTON: 
HJa.  11847.  A  bill  for  the  relief  of  certain 
flre  districts  and  departments  In  the  State 
of  Missouri  to  compensate  them  for  expenses 
relating  to  a  flre  on  Federal  property;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  THONE; 
HJl.   11848.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  restrict  the  author- 
ity for  Inspection  of  tax  returns  and  the  dis- 
closure   of    Information    contained    therein, 
and  for  other  purp>oses;  to  the  Committee  on 
Ways  and  Means. 

By    Mr.    TIERNAN    (for   himself,   Ms. 
Chisholm.   Mr.   Corman,  Mr.    DtJN- 
CAN,  Mr.  Fasceul,  Mr.  Faunthot,  Mr. 
Helstoski,   Mr.   MiLroao,  Mr.   Obey, 
and  Mr.  Rooino  )  : 
HS..  11849.  A  bill  to  authorize  the  Secre- 
tary of  Transportation  to  make  grants  and 
provide  technical  assistance  to  units  of  gen- 
eral   local    government    to    Implement    pro- 
grams which  are  designed  to  Increase  the  use 
of  carpools  by  commuters;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  UDALL: 
HR.    H850.    A    bill    to    designate    certain 
lands    in    the   Saguaro   National    Monument 
In  the  State  of  Arizona  as  wilderness,  and 
for   other    purposes;    to    the    Committee    on 
Interior  and  Insular  Affairs. 

HJl.  11851.  A  bill  to  amend  the  Recreation 
and  Public  Purposes  Act  of  1926,  as  amended, 
to  provide  for  the  sale  or  transfer  of  public 
lands  to  State  and  local  governments  for 
public  purposes;  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  WIDNALL  (for  himself  and  Mr. 

BLACKBUmM)  : 

HR.  11862.  A  bUl  to  Increase  the  avaU- 
ablllty  of  urgently  needed  mortgage  credit 
for  the  financing  of  housing,  and  for  other 
purposes;  to  the  Committee  on  Banking  and 
Currency. 


PRIVATE  BILLS  AND  RESOLUTIONS 
Under  clause  1  of  rule  Xxn,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 
By  Mr.  COUGHLIN: 
HJl,  11853.  A  bUl  for  the  relief  of  Produce 
Factors  Corp.;  to  the  Committee  on  the  Judi- 
ciary. 

By  Mr.  RIEGLE: 
HJl.  11854.  A  bUl  for  the  relief  of  Dao  Thl 
My  Llnh  and  Dao  Thl  Anh  Thu;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr  STUBBLEPIELD : 
HJl,  11855.  A  bUl  for  the  relief  of  Miguel 
Angel  Cuadra;  to  the  Committee  on  the  Judi- 
ciary. 
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FEDERAL    CIVILIAN    EMPLOYMENT, 
OCTOBER  1973 


HON.  GEORGE  H.  MAHON 

OF    TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  7,  1973 

Mr.  MAHON  Mr  Speaker.  I  include  a 
release  highlighting  the  October  1973  ci- 


vilian personnel  report  of  the  Joint  Com- 
mittee on  Reduction  of  Federal  Expendi- 
tures: 
Federal  Civilian  Employ  mxnt.  October  1973 

Total  civilian  employment  In  the  Execu- 
tive, Legislative  and  Judicial  Branches  of  the 
Federal  Government  In  October  was  2.779,068 
as  compared  with  2.782.260  In  the  preceding 
month  of  September — a  net  decrease  of  3,192, 
Total   pay    for    September    1973,   the    latest 


month  for  which  actual  expenditures  are 
available,  was  $2,748,088,000.  These  figures 
are  from  reports  certified  by  the  agencies  as 
compiled  by  the  Joint  Committee  on  Reduc- 
tion of  Federal  Expenditures. 

EXECtrrlVK     BRANCH 

Civilian  emplojTnent  in  the  Executive 
Branch  In  October,  as  compared  with  the 
preceding  month  of  September  and  with 
October  a  year  ago,  fcrflowa: 


Full  time 
in  per- 
manent 

positions       Clunje 


Ttnpo- 
tiiy. 
part 

time, 
etc. 


Cliange 


Total  em- 
p4oynicnl 


Cbanii 


Carrent  chant*: 

SeptemiMt  IS73.. 
October  1973 


2.403.496 
2.413.221 


r9.  725 


335. 779     ...  2.  739. 275       .     . 
322.950    -12.S29    2,736,171      -3,104 


Tempo- 

Full lime 

rary, 

in  per- 

part 

manent 

time. 

positiom 

Ckange 

etc 

Chanf* 


Total  em- 
ployment 


Change 


12- month  chenm: 

0ctot)ef  1972 2,475,904  ... 

October  1973 2.413,221    -62.683 


297,737  2,773,641  ...   . 

322,950    +25,213    2,736,171     -37,470 
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Some  highlights  with  respect  to  Executive 
Branch  employment  iat  the  month  of  Octo- 
ber are: 

Total  employment  of  Executive  agencies 
shows  a  decrease  of  3,104  during  the  month  of 
October  to  a  total  of  2,736,171.  Major  de- 
creases were  In  Agriculture  with  1,938,  In- 
terior with  1,781  and  HEW  with  1.582,  par- 
tially offset  by  an  increase  of  1,418  in  De- 
fense. 

The  3,104  decrease  In  total  Executive 
agency  employment  reflects  a  usual  decline 
In  regular  seasonal  employment  and  tem- 
porary summer  employment  In  federal  oppor- 
tunity programs  for  the  disadvantaged. 

In  October  there  were  23.923  youths  em- 
ployed in  federal  opportunity  programs  for 
the  disadvantaged.  This  is  a  decrease  of 
8,546  from  last  month.  Employment  under 
this  program  reached  its  peak  in  the  month 
of  July  when  63,331  youths  were  reported  in 
temporary  and  part-time  positions. 

The  full-time  permanent  employment  level 
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of  2,413,221  reported  for  the  month  of  Octo- 
ber shows  an  increase  of  9,726  as  compared 
with  the  previous  month  of  September  and 
It  Is  62,683  under  the  total  reported  a  year 
ago.  Of  the  9,726  increase  during  October 
major  Increases  were  reported  by  Postal 
Service  with  3,786,  Defense  with  3,115  and 
Treasury  with  1 ,068. 

During  the  first  four  months  of  fiscal  year 
1974  there  was  a  net  decrease  of  8,486  em- 
ployees in  full-time  permanent  positions. 
This  represents  an  Increase  of  1,758  among 
the  civilian  agencies  and  a  decrease  of  10.244 
in  Defense  agencies. 

A  comparison  of  total  employment  among 
the  civUlan   and  military  agencies  follows: 


October   September  Change 

Civilian  agencies 1,707,313    1.711,835  -4  522 

Military  agencies 1,028,858    1,027,440  +1,418 

Total,  civilian 

employment 2,736,171    2,739,275  -3,104 

FULL-TIME  PERMANENT  EMPLOYMENT 


LXGISLATTVE   AKD    JlTDtCIAL   BBANCRE8 

Employment  in  the  Legislative  Branch  in 
October  totaled  34,030,  a  decrease  of  93 
as  compared  with  the  preceding  month  of 
September,  while  employment  in  the  Judicial 
Branch  totaled  8,867,  an  Increase  of  6  since 
September. 

tTKIFORMED    IdLITABT    FKSSONKCL 

In  the  Department  of  Defense  uniformed 
military  personnel  totaled  2,226,822  for  the 
month  of  October  and  civilian  employment 
totaled   1,028.858. 

In  addition,  Mr.  Speaker,  I  would  like 
to  include  a  tabulation  excerpted  from 
the  joint  committee  report,  on  person- 
nel employed  full  time  to  permanent 
positions  by  executive  branch  agencies 
during  October  1973.  showing  compari- 
sons with  June  1972,  June  1973,  and  the 
budget  estimates  for  June  1974: 


June  1972      June  1973 


October 
1973 


Estimated 

June  30, 

1974 


Agriculture gj  511 

Commerce ." 28*412 

Defense: 

Civil  functions 30  585 

Military  functions I.^^     1,009' 548 

Health,  Education,  and  Welfare 105  764 

Housing  and  Urban  Development '.  15  200 

'"'•fior 56.892 

Jus'"* 45,  446 

!;»'»f 12,339 

State 22,699 

Agency  for  Inlerrational  Development.  11.719 

Transportation 57  232 

Tfeasury '..'.'.'.'.'.  9b'.728 

Atomic  Energy  Commission 6,  838 

Civil  Service  Commission 5  260 

Environmental  Protection  Agency '  7835 


81,715 
28,300 

29,971 

957,  310 

114,307 

15,820 

56,771 

45,496 

12,468 

22, 578 

10,108 

67,885 

98,087 

7,145 

5,911 

8,270 


78,991 
27,846 

28.516 

948,521 

118,396 

15.412 

55,907 

46,911 

12,260 

22,461 

9,685 

67.349 

100,000 

7,271 

6,017 

8,346 


78,800 
28,400 

130,800 

956,000 

-101.800 

-13,900 

56,900 

47.100 

12.400 

23.400 

9,900 

69.400 

104,000 

7,400 

6,000 

9,200 


Estimated 

.       .«,.  Octotier  June  30 

June  1972  June  1973  1973  1974 

ail'S2^u*uL"'i:*d^?^-Adminrs:-         ^'""^  ^^"^  ^='^«  37.800 

Pa'i2;S"ca„a|-- H^^  ,»,955  25,844  25,000 

Selective  Service  System-;:::::::::: '^9  4M7  'iSI  'J' 221 

Small  Business  Administration ::::;:           3' 916  4  050  3' 21  J?S 

Tennessee  Valley  Authority iJooi  13  w  i,???  MSSi 

U.S.  Information  Agency.....  :: 9255  9  0«  «S?l  '1?S2 

Veterans  Administratwn "        1^179  iraiis  nilVi  .«iS2 

Allotheragenc.es :  :. M-ig  'Silo  Hi'??!  "rP.'^ 

Contingencies.-               """         ^'^  **■"''  *♦• '"  35- «» 

5,000 

US  Pri^v^:::::::::::::::::::_;jj^ '■»;«:«»  'S^^  'g^;^ 

^''••'' 2,505,688  2,421,707  2,413,221   1=2,438,600 


1  Eicludes  increase  of  31,000  for  civilianization  program 

'Excludes  increase  of  approximately  15,000  in  adult  welfare  categories  to  be  transferred  to  the 
Federal  Government  under  Public  Law  92-603. 


JJ^r^ltl'v'i'^.T.ilZr'''''''"'''''  '^'^"^  '"  "•"--  —  «'«•«  programs  as 


FOR  NEW  ECONOMIC  PLANS 


HON.  CLEMENT  J.  ZABLOCKI 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESEhfTATIVES 

Friday,  December  7.  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  innova- 
tive and  progressive  steps  are  needed  to 
be  taken  by  the  administration  and  the 
Congress  if  we  will  be  successful  in  re- 
solving the  major  domestic  and  interna- 
tional economic  problems  confronting 
our  Nation. 

With  that  objective  in  mind,  I  would 
like  to  insert  the  article  "For  New  Eco- 
nomic Plans,"  by  our  colleague.  Repre- 
sentative Henry  S.  Rettss,  which  ap- 
peared in  the  November  27  issue  of  the 
St.  Louis  Post-EWspatch. 

By  calling  the  article  to  the  attention 
of  our  colleagues,  Mr.  Speaker,  I  am 
hopeful  that  Representative  Reuss' 
views  will  contribute  to  a  better  under- 
standing of  some  of  the  constructive 
steps  needed  to  restore  the  economic 
viability  of  our  country: 

Fob  New  Economic  Plans 
(By  Representative  Henrt  S.  Rsuss) 
Pull    employment    without   Inflation:    an 
improved  distribution  of  income  and  wealth; 


an  international  economic  policy  that  will  be 
the  servant  rather  than  the  master  of  do- 
mestic needs — these  are  theefiflQpmlc  prob- 
lems of  the  years  ahead.  'And  197*.  is  the 
year  for  constructive  first  steps  toward  their 
solution  by  the  Democratic  congressional 
majority  If  its  party  is  not  to  go  the  way  of 
the  Whigs. 

As  with  all  changes  of  Administration,  the 
Republicans  In  1968  inherited  a  mess.  But 
today,  after  three  years  of  stagnation  and 
unemployment,  a  few  months  of  sunshine, 
and  more  than  a  year  of  inflationary  misery, 
the  mess  is  much  worse. 

Here  Is  an  attempt  at  Democratic  diagnosis 
and  cure.  A  bUl  of  particulars  against  the 
Administration  would  go  something  like  this: 
(1)  Unemployment  and  Poverty.  For  its 
first  three  years,  the  Administration  at- 
tempted to  fight  inflation  with  unduly  re- 
strictive fiscal  and  monetary  policies.  These 
policies  succeeded  in  almost  doubling  the 
number  of  unemployed,  and  in  forcing  many 
famUles  into  poverty,  increasing  the  welfare 
rolls,  interrupting  the  growth  of  famUy  in- 
come and  of  business  profits. 

In  1972,  on  the  other  hand,  the  Adminis- 
tration, alerted  by  the  upcoming  election 
to  the  damage  It  had  wrought,  swung  the 
pendulum  too  far  the  other  way.  A  sudden 
surge  of  federal  spending,  and  an  8.3  per  cent 
increase  In  the  supply  of  new  money,  in- 
tensified already  serious  Inflationary  pres- 
sures. Today,  a  swing  back  to  tight  money 
has  produced  the  threat  of  a  new  period  of 
stagnation   and    unemployment. 

(2)  Inflation  and  Shortages.  Prior  to  Aug, 


15,  1971,  the  Administration  refused  to  use 
the  power  to  impose  price-wage  restraints 
provided  by  a  Democratic  CJongress  The 
freeze  of  Aug.  15,  1971  worked  tolerably  for 
a  few  months.  But  the  history  of  Nixon  price- 
wage  controls  shows  almost  a  death  wish 
that  they  not  succeed. 

Instead  of  the  social  contract  that  was 
needed,  labor  was  excluded  from  the  original 
formulation  of  controls.  Wages  have  con- 
sistently been  subjected  to  unfairly  tighter 
controls  than  prices.  In  the  last  year  for 
example,  the  weekly  buying  power  of  labor 
has  actuaUy  declined  by  $3.15.  Salaries  and 
bonuses  of  corporate  executives  were  al- 
lowed to  skyrocket. 

Price-wage  controls  can  work  onlv  as  a 
supplement  to  sound  fiscal  and  monetary 
policies.  As  was  said  above,  the  Federal  Gov- 
ernment went  on  a  1972  electlon-vear  spend- 
ing and  money-creating  binge,  A  consumer 
buying  spree  was  allowed  to  run  unchecked 
because  of  the  Administration's  faUure  to  use 
the  power  Congress  had  given  it  to  Impose 
controU  over  consumer  credit.  Worse  Ad- 
ministration tax  policies  stUl  stoke  the  In- 
fiationary  fires  where  they  are  hottest.  The 
investment  tax  credit  and  depreciation  ar« 
continuing  to  produce  Inflationary  botUe- 
necklng  in  business  plant  and  equipment. 
Off-agaln-on-agaln  controls  have  com- 
pounded the  problem. 

The  hlghest-flylng  Item  in  1973'8  runaway 
cost  of  Uving  Is  food.  For  this,  a  large  part 
of  the  blame  must  faU  on  the  Department  of 
Agriculture  and  its   1972  performance.  The 
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Department  kapt  rwtrletiB^  th*  protfnctton 
•<  ac«t,  gnOn  and  pofiMry.  Uma.  lulled  by 
Its  own  bad  for«ca«Ung.  It  ai^liiimail  tlic 
Buaalan  wheat  de^a  Uiat  halpwl  azaeMrbata 
out  own  abortacBS. 

m  many  other  commodlUea,  th«  Adminis- 
tration's shortage  poncles  contributed  to  the 
Inflation.  Mr  Nixon's  veto  of  the  measure  to 
Increaaa  iwertlcal  edncstloB  has  belped  to 
make  health  bills  higher  today.  Mi.  Nixon's 
retention  of  oil  import  quotas  has  helped 
not  only  to  r«l8e  the  price  of  gaaoOne  and 
beating  oU.  bnt  to  retard  the  boUdlB^  of 
vitally  needed  refinery  capacity  la  the  United 
States. 

The  InOationary  problem  has  been  hel^t- 
ened  by  what  the  Adaalnletratlan  calls  the 
dollar's  "undervaluatloii'*  aiaae  last  Marcb — 
the  aztra  depieclaUoa  of  the  dollar  ereated 
by  tntemattonal  lack  of  confidence  la  the 
Wlxon  Admtnlstnitlon. 

At  the  nuaaent.  most  economists  are  pre> 
dieting  a  slowdown  for  I9rr4 — a  slowdown 
produced  by  ehUttagly  hlgA  prtccs  and  twtcr- 
est  rates,  a  sharp  drop  tn  home  construction, 
a  tapering  off  of  the  consumer  buying  spree, 
an  energy  shortage  and  a  worldwide  eoonom- 
ic  slowdown  that  will  hurt  our  export  sales. 
A  slowdown  means  that  unemployment  will 
so    up    again,    with    cr>*el   repcrciMBlons   on 

those    It    hits  flZ&fc — hla^fc«    ^JOtl   rvth^fr    jainot- 

Ities,  young  people  and  women. 

What  Is  to  be  done?  Tn  my  view,  the  task 
ahead    for    tiie    Democrats    le    along    these 


(1)  The  public  sector.  The  ptubllc  scnmlor 
of  today  must  give  way  to  a  new  sense  of 
public  respaoaibtllty.  High  on  the  list  of  na- 
UonaJ  prlorttlea  should  be  a  pabllc  service 
employment  program  to  banish  the  scoor^ 
of  unemptoyinent.  perform  useful  services, 
and  ellmlnue  the  temptation  toward  Lnfia- 
tk>ii*ry  aooaa-the -board  overspeadlng;  an 
sdeqnate  mlnbnum  welfare  payment  for  all 
who  cannot  work  (combining  allowances  for 
dependency,  food  stamps,  medicaid,  hous- 
tngK  comprehensive  national  health  Insur- 
ance: bloek  grants  for  housing  and  com- 
munity development;  expanded  programs  in 
education,  public  health,  the  environment, 
mass  transit;  research  and  development  In 
new  forms  of  clean  energy. 

At  nonlnflatlonary  full  employment,  the 
•Kpendltures  of  goremment  at  aU  levels 
■hould  be  halanod  by  equivalent  rerenoes. 
At  the  laderat  lewL  thla  ahoold  be  achieved 
partly  by  a  reordering  of  prion tlea  (away 
fn>m  eaeeastve  military  expenditures  and 
vimeceeaary  aubaidtes.  as  lev  prrvate  aviation 
and  large  corporate  (araas);  partly  from  the 
growtli  in  revotues  to  be  obtained  by  full 
•aaploymiust. 

{2)  Tax  reforaWrai  reform  sbould  be 
praaaptly  and  comprehensively  undertaken. 
to  aclileve  cqpiity.  to  augment  the  revenuea 
and  tk>  counter  economic  inefficiency  (for  in- 
stance, tte  present  eaenptlon  from  taxation 
of  capital  gains  at  death  induces  security 
holders  to  overhold;  the  exemption  of  un- 
repatrtated  foreign  Income  of  American  mul- 
tinational corpcaratlons  encourages  overln- 
veaunent  and  discouragea  exports,  all  to  the 
daaaaipe  of  our  balance  of  payments  >.  Tax 
reform  should  aim  to  improve  the  revenoea 
by  15-20  billtOD  dollars  annually,  and  to  per- 
mit some  effective  tax  reduction  for  moder- 
ate-income taxpayers,  as  by  shUting  some 
of  the  burden  of  the  social  security  tax  to 
general  revenues. 

(3)  Inflation  control.  Phase  IV  Is  far  too 
Imperfect  and  stUhng  to  be  tolerated  m- 
deftnitely.  But  It  must  not  be  simply  aban- 
doned. Bathe*  it  should  be  replaced  by: 

ta>  a  permajsent  price- wage  revtew  board, 
to  examine  and.  If  needed,  to  set  ceilings  on 
prices  (aiid  on  wages  where  the  increase 
would  compel  a  price  Increase)  in  the  cost- 
push,  admlnlatered-prlce  sectors  of  the  econ- 
omy, such  as  steel,  automobiles,  rubber,  oil 
and  atumlnum: 

(b)    an  Independent  price  ombudsman  to 
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rcpisseat  tbe  eoneuBaer — in  ln<-re»»ing  sup- 
ply and  oypooinc:  Oowemmental  agendea 
maeti  as  the  IntcrstAte  Comonerce  nmaati 
it«m,  wMck  themaelvea  liilublt  roanfrntit^jo. 
(4)  Intematlooal  aconowucs  Rather  than 
g«*  ouraalvaa  into  another  bind  bv  go*n« 
*•«*  V>  Imd  exclMa«»  rates  for  the  United 
States,  we  should  continue  to  Scat,  with  to- 
tornaUonally  s«rTeed  rulee  for  Intervention 
CtefnocratB  should  and  wm  rupport  tlte  main 
outltnee  of  the  Admlnlstratloo  s  trade  b*n. 
To  fend  etf  a  baJance  of  payments  deOett 
ttaat  has  damaged  us  tmaaeaauniblT  abroad, 
and  to  keep  the  dollar  tram  deprectatl^ 
further  tn  the  face  at  our  expected  greater 
Import  outlays  for  oil  and  raw  maCerlale.  we 
must  eliminate  the  biggest  single  red-Ink 
Item  In  our  payments  deficits — military  ex- 
penditures abrocul 


ggPORTS  OP  PETROLEUM  AND 
PETROLEUM  PRODUCTS 


HON.  JOHN  D.  DINGELL 

OF    MICHXCAIV 

IK  TH£  HOU.SJ;  or  REPaESENTATTVES 

FriOav.  December  7,  1973 

Mr.  DINGELL.  Mr.  Speaker,  in  regard 
to  the  current  energy  crisis,  I  believe  It 
would  be  benfficUl  for  my  colleagues  in 
ttie  HoQje  to  be  aware  of  a  letter  which 
I  have  today  sent  to  the  Honorable  WU- 
liam  E.  Simon.  Director  of  the  Federal 
Energy  Achnrnlstratiom.  tn  reference  to 
reports  of  continued  exports  of  petro- 
leum and  petroleum  products  during  this 
time  of  critical  domestic  shortage. 

I  insert  the  text  of  this  letter  at  this 
point  in  the  Rxcoao: 

Wsamwfcrms.  D.C.,  December  7,  1973. 
Hon.  Wiu.isif  B.  SncoN, 
Director,  federal  Energy  Adminiatration, 
Waakrm^on,  DC. 

Deas  Mh.  Simon:  I  am  increasingly  dis- 
turbed by  reports  of  continued  exports  of 
petroleum  and  petroleum  products  during 
this  period  of  critical  domestic  shortage.  This 
rinses  a  number  of  serloiia  Issues. 

On  No'vembei  37.  1973,  the  Congress  passed 
Public  Law  93-159,  the  "Emergency  Petro- 
leum Allocation  Act  oX  1973.  "  Section  4  of 
that  bill  prohibits  the  exportation  of 
petroleum: 

"d.  The  regvLlatioa  under  subsection  (a) 
shall  require  that  crude  oil,  residual  fuel  oil, 
and  all  refijied  petroleum  products  which  are 
produced  or  refined  within  tlie  United  States 
siiaU  be  totally  allocated  for  use  by  ultimate 
users  within  the  United  States,  to  the  extent 
practicable  aiid  necessai-y  to  accomplish  the 
objectives  of  subsection    (b).' 

Uy  staff.  In  talking  to  officials  in  the  Office 
of  Export  Administration.  Departotent  of 
Commerce,  which  has  jurisdiction  over  the 
eoforcemcnt  of  export  control  programs  aiid 
the  Customs  Bureau,  which  collects  the  data 
on  expoits.  learned  that  both  agencies  ax* 
unaware  of  this  recently  passed  law  and  are 
obviously  not  enforcing  It. 

My  stafi  further  found  that  even  If  the 
Office  of  Export  Administration  were  told  to 
oiove  lorward  with  this  authority,  the  Office 
would  have  no  capability  for  eiiforcing  the 
program.  I  was  shocked  to  fliul  that  for  tha 
raiige  of  export  control  prograiSM  the  Office 
Is  responsible  tor  enforcing,  the  Office  has 
only  five  commodity  Laspectors  to  cover  the 
entire  country.  Two  of  these  Uispectors  are 
permanently  stationed  at  John  P.  Kennedy 
Airport. 

Therefore,  are  there  only  three  liispcctora 
to  enforce  the  program  at  the  huiidreds  of 
airports,  «hlp  terminals,  border  crossings,  and 
other  such  terminals  in  the  United  States? 
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This,  of  eourae.  raises  a  serious  question  as 
to  whether  we  can  believe  the  petrdettm  ex- 
port flgiires  that  the  Administration  and  Its 
•«««*eles  are  reporting.  The  way  th«;e  expert 
numbers  are  jatWtad  appears  to  be  a  joke. 
Pleiwe  bear  wMh  me  a  moment:  (a)  the 
ship  loacls  up  wlt^  oU  at  a  ttxminal;  (b)  ex- 
porting OU  docs  not  require  a  llceiise  or  other 
documeatatloB;  (c>  the  custtMis  ottclal  at 
the  port  has  no  authority  to  check  the  actual 
cargo  but  la  merely  a  paper  collector;  (d)  the 
shipper  Is  required  to  file  an  export  declara- 
tion Identifying  the  cargo  within  four  days 
after  the  ship  has  left  port;  (e)  If  a  qxicstlon 
Is  raised  as  to  the  reliability  of  the  export 
declaration,  the  ship  Is  long  gone:  (f)  these 
export  dedaratkRui  are  then  passed  on  to  the 
Censos  Bureau  which  then  publishes  these 
eorapletely  unverified   figures. 

As  you  know,  there  Is  a  (?rowtng  Incentive 
to  expert  dl  and  bring  It  back  Into  the 
Utirted  States  to  circumvent  the  rTimi  IV 
price  controls,  frm  example,  earlier  this  week. 
No.  3  home  beating  oU  was  being  offered  In 
the  New  York  area  for  l.ev  a  gallon  which  is 
three  times  the  allowed  price  under  Phase 
IV.  We  thought  at  first  there  was  a  black 
market  operating,  but  It  turned  out  to  be 
Imported  oil  that  can  be  sold  at  any  price. 
Now.  that  Is  what  I  call  an  Incentive  to  ex- 
pact  either  ovcjrtly  or  covertly  I 

I  am  finding  it  easier  to  believe  the  rumors 
elrculatlng  about  the  surreptitious  shipping 
of  oil  outside  the  country  and  either  having 
It  refined  abroad  and  shipping  the  petroleum 
product  back  In  as  imported  prcxluct  or 
merely  falsifying  ship  documents  and  trans- 
porting the  product  directly  back,  in  as  an 
import. 

I  think  it  Is  an  outrage  that  the  Adminis- 
tration has  not  appreciated  this  liicentlve 
to  surreptitiously  export  petroleum  and  have 
not  added  staff  or  Increased  the  number  of 
authorlaed  staff  Inspections  to  protect 
against  this  potential  fravid. 

What  is  the  Administration's  Justification 
for  not  designating  petroleum  as  a  strategic 
commodity  and  Ijannlng  the  export  entirely? 
It  Is  very  difficult  to  explain  to  niy  con- 
stituents that  oil  companies  are  still  free  to 
export  petroleum,  as  it  Is  not  a  strategic 
commodity,  while  at  the  same  the  Adminis- 
tration and  the  Dep>artment  of  Defense  are 
taking  19.7  mimon  barrels  away  from  the 
domestic  consumers  of  America  by  invoking 
the  Defense  ProducUon  Act. 
I  beUeve  this  should  be  stopped. 
As  I  am  a  Member  of  Hoase  Interstate  and 
Foreign  Commerce  Committee  actively  en- 
gaged in  preparing  the  National  Energy 
Emergency  Act  legislation  for  full  Congres- 
sional consideration,  I  would  appreciate  re- 
ceiving at  y«ar  earliest  opportunity  a  full  re- 
port along  with  yotnr  comments  and  recom- 
mendations which  you  might  pltui  to  suggest. 
Thank  you  lor  your  attention  to  my 
request. 

Sincerely  yours, 

John  D.  Dingeu., 
Member  of  Congrea. 


WORDS  TO  HEED  ON  GREECE 


HON.  MICHAEL  HARRINGTON 

or  i<ASS.M:HusirTTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  7,  1973 

Mr.  HARRINGTON.  Mr.  Speaker.  Mr. 
George  Anastaplo  is  a  lecturer  at  the 
University  of  Chicago.  He  has  sent  me 
two  letters  to  editors  recently  concern- 
ing the  recent  coup  In  Greece  and  the 
similarity  between  our  own  country  and 
the  sttnatlon  In  Greece  a  few  years  ago 
when  the  monarchy  was  overthrown.  I  do 
not  know  Mr.  Anastaplo  personally,  but 
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his  warnings  deserve  the  attention  of 
each  Member  of  Congress.  Therefore,  I 
would  like  to  Insert  his  two  letters  in  the 
Record  at  this  time: 

Athens  and  Watexcate:   A  Moral? 

De.«  Sik:  It  might  well  be  instructive, 
in  order  to  assess  soberly  what  is  going  on 
m  Washington  these  days,  to  recollect  what 
has  happened  in  Athens  In  recent  years. 

In  April  1967.  a  clique  of  colonels  betrayed 
their  oaths  and  their  king  by  seizing  the 
government  of  Greece.  They  have  held  It 
ever  since  as  a  military  dictatorship  with 
civilian  trappings.  Much  of  the  responsibility 
for  this  violent  usurpation  lay  with  the 
leaders  of  the  principal  political  parties  In 
Greece.  That  is.  a  constitutional  crisis  had 
been  permitted  by  them  to  fester  for  two 
years — so  much  so  that  desperate  measures 
could  then  be  exploited  by  unprincipled 
soldiers  who  saw  their  chance  to  take  over. 

Greece  has  suffered  ever  since — in  long- 
term  economic  distortions.  In  a  damaging 
alienation  from  the  European  community, 
and  In  a  corruption  of  political  morale  which 
Is  likely  to  endure  a  long  time.  Chance  will 
have  far  too  much  to  say  about  whether  the 
Greeks  can  return  to  normal  constltutioiial 
life  without  first  plunging  into  a  debilitating 
civil  conflict. 

The  trials  of  the  Greek  people  are  ulti- 
mately the  responsibility  of  the  leaders  (in- 
cluding a  then  young  and  Inexperienced 
king)  who  self-righteously  refused,  before 
April  1967,  to  come  to  terms  with  one  another. 
Had  these  leaders  preserved  their  sense  of 
proportion,  the  self-serving  colonels  would 
never  have  found  an  opportunity  to  make 
their  long-planned  move.  Politics  were  quite 
exciting  In  Athens  those  days — but  also  quite 
Irresponsible  and,  ultimately,  quite  destruc- 
tive of  orderly  political  life. 

In    Washington,    too,    politics   have    been 
quite  exciting  the  past  year. 
Respectfully  yours, 

George  Anastaplo. 
Lecturer  in  the  Liberal  Arts,  the  Univer- 
sity of  Chicago;  Professor  of  Political 
Science.  Rosary  College. 

The  Kaxamanlis  Soujtion  for  Greece 
To  the  Editor: 

The  crisis  which  has  toppled  the  bloody 
Papadopoulos  dictatorship  In  Athens  cannot 
be  resolved,  or  even  smothered,  by  recourse 
to  still  another  military  strong  man.  This 
crisis  is  rooted  In  the  Incompetence  and  ar- 
rogance of  colonels  who  cannot  be  expected 
to  handle  Intelligently  the  complex  social 
and  economic  problems  of  Greece.  Such 
usurpers  cannot  enlist  the  necessary  services 
and  good  will  of  the  better  professionals,  poli- 
ticians and  military  officers  of  that  country 
for  the  great  work  of  reconciliation  and 
austerity  which  Greece  so  desperately  needs. 

The  shortsighted  role  played  by  our  gov- 
ernment since  the  colonels  first  took  over 
In  1967  has  already  (and  perhaps  even  per- 
manently) compromised,  in  the  eyes  of  the 
resentful  Greek  people,  our  legitimate  In- 
terests In  that  country  and  hence  In  the 
Middle  East.  Among  our  mistakes  of  the  past 
six  years  has  been  that  of  publicly  backing 
the  wrong  men  In  Greece.  I  have  found,  In 
my  visits  at  the  SUte  Department  and  the 
Pentagon  during  this  period,  that  our  policy- 
makers have  been  remarkably  unequipped 
to  consider  seriously  the  long-range  conse- 
quences of  the  policies  they  were  pursuing 
In  Greece. 

We  should,  before  still  another  dictator 
becomes  consolidated  In  Athens,  try  to  re- 
deem somewhat  our  good  name  by  using 
our  remaining  Influence  in  Greece  and  NATO 
to  help  the  Greek  people  recover  control  of 
their  own  affairs.  Thla  can  best  be  done.  It 
seems  to  me.  by  vigorously  encouraging  the 
colonels  to  step  aside  for  Constantlne  Kara- 
manlls,  the  man  whose  prestige  as  a  former 
conservative  prime  minister  still  recommends 
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him  to  the  Greek  people  as  the  best  way  to 
avoid  the  even  bloodier  crises  which  now 
threaten  their  country. 

Greece  may  be  the  only  country  In  the 
world  today  where  the  genuine  popular  al- 
ternative to  domestic  tjrranny  is  so  moderate 
and  so  experienced  a  politician  as  Mr.  Kara- 
manlis.  What  more  can  the  Greeks  or  the 
United  States  hope  for?  Dare  we  or  they  risk 
further  deterioration  in  Greece  and  In  Amer- 
ican-Greek relations? 

George  Anastaplo, 
Lecturer  in  the  Liberal  Arts,  the  Univer- 
sity of  Chicago;  Professor  of  Political 
Science.  Rosary  College. 

P.S.  You  may  use  as  much  as  you  like  of 
the  above  Identification  as  well  as  of  the  fol- 
lowing Information:  I  have,  In  recent  years, 
published  a  number  of  articles  in  this  coun- 
try on  current  Greek  affairs.  Because  of  these 
articles  I  was  declared  persofia  nan  grata  by 
the  Greek  government  In  1970. 


EDUCATION  FOR  EXCEPTIONAL 
CHILDREN  ACT 


HON.  ROBERT  H.  STEELE 

OF    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  7,  1973 

Mr.  STEIELE.  Mr.  Speaker,  I  am  today 
introducing  legislation  to  provide  a  quan- 
tum jump  in  the  number  and  quality  of 
special  education  programs  available  to 
"exceptional  children,"  that  is,  our  gifted 
and  our  handicapped  youngsters.  This 
legislation  mandates  that  government  at 
all  levels  has  a  basic  responsibility  to 
provide  each  such  child  with  a  free,  pub- 
lic education  suited  to  his  or  her  special 
needs.  And  it  provides  the  tools  to  do  so : 
increased  Federal  funding,  major  teach- 
ing training  programs,  intensified  re- 
search into  the  field. 

Ours  is  a  fast  moving  country.  Yet  cer- 
tain things  have  remained  constant 
throughout  our  history.  One  is  the  deep 
belief  in  the  importance  of  education 
in  our  national  life. 

The  traditional  measure  of  progress  in 
education  has  been  growth.  The  number 
of  students  enrolled,  the  number  of 
schools  in  existence,  the  amount  of 
money  sf>ent — these  have  been  the  ways 
we  gauge  how  effectively  we  have  edu- 
cated our  children.  ^ 

And  on  that  basis  we  have  had  re- 
markable success. 

Between  1^5  and  1965,  the  number 
of  high  school  graduates  increased  more 
than  85  percent;  the  number  of  those 
graduates  going  on  to  college  increased 
110  percent.  Today  more  than  halt  our 
young  people  enter  college,  while  only 
20  years  ago  the  number  was  less  than 
25  percent. 

In  the  last  2  decades,  the  total  number 
of  institutions  of  higher  education  has 
increased  from  1,850  to  nearly  2,500  and 
the  average  enrollment  in  these  schools 
has  doubled. 

Total  education  outlays,  public  and 
private,  have  been  increasing  at  2*2 
times  the  rate  of  the  gross  national 
product — which  itself  has  grown  nearly 
fourfold  since  1950. 

Indeed,  this  is  rernarkable"  growth — 
growth  which  must  be  nurtured  until 
every  young  American  has  the  oppor- 
tunity for  4  free  years  of  higher  educa- 
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tion  or  training.  And  I  have  proposed  a 
program  for  funding  such  an  endeavor 
based  on  the  Federal  Government  Issu- 
ing bicentennial  bonds  to  finance  the 
program  at  no  cost  to  the  taxpayer. 

We  must  recognize,  however,  that  ac- 
cess to  schools  does  not  automatically 
reveal  a  successful  education.  It 
measures  only  the  exposiu-e  of  a  par- 
ticular age  jroup  to  whatever  educational 
institutions  exist,  not  the  quality  of  the 
experience  they  will  find  there. 

The  simple  fact  is  that  we  are  not 
providing  quality  free  public  education 
to  all  of  our  Nation's  children.  In  many 
cases,  we  are  not  providing  free  public 
education  at  all.  Nor  has  our  educational 
system  been  particularly  subtle  in  whom 
it  excludes — in  a  *ord,  they  are  the 
exceptional  children,  the  handicapped, 
and  gifted. 

While  most  State  constitutions  guar- 
antee free  education  as  a  basic  right,  all 
the  States — with  the  exception  of  Missis- 
sippi— which  has  no  compulsory  educa- 
tion law — have  statutory  provisions 
which  authorize  school  authorities  to 
exclude  certain  children  from  public 
schools. 

Originally,  these  exclusion  provisions 
were  intended  to  exempt  children  from 
compulsory  education  laws  if  their  par- 
ents felt  they  were  not  physically  or 
mentally  capable  of  attending  regular 
school.  But  regardliess  of  the  reasons  for 
such  provisions  in  the  past,  the  results 
are  not  patently  clear:  Thousands  of 
handicapped  children  are  being  denied 
their  right  to  an  education. 

There  are  some  7  million  handicapped 
chUdren  in  the  United  States.  Close  to 
60  percent  of  these  children  are  l>eing 
denied  the  educational  programs  they 
need  to  have  full  equality  of  opportunity. 
One  million  of  them  have  been  excluded 
from  pubUc  schools  entirely. 

For  most  of  these  children,  educa- 
tional services  are  something  they  will 
receive  only  through  the  perseverance 
and  sacrifice — often  at  prohibitive  cost — 
of  their  parents.  Tragically,  the  educa- 
tion they  are  likely  to  receive  will  in  no 
way  prepare  them  for  full,  useful,  and  re- 
warding lives. 

During  the  1971-72  school  year,  there 
were  seven  States  in  which  less  than  20 
percent  of  the  population  of  handicapped 
children  were  provided  educational  serv- 
ices. In  19  States,  31  percent  or  less  of 
the  handicapr>ed  population  was  served. 
Only  17  States  served  more  than  50  per- 
cent of  all  handicapped  chUdren. 

And  if  we  examine  this  by  disability 
group,  the  disparity  is  all  the  more  strik- 
ing. In  1971,  only  57  percent  of  all  train- 
able mentally  retarded  children :  52  per- 
cent of  all  speech  impaired  children;  45 
percent  of  all  crippled  or  orthopedically 
handicapped  chUdren;  13  percent  of  all 
serious  emotionally  disturbed  cliildren; 
and  only  26  percent  of  all  children  with 
multiple  handicaps  received  an  educa- 
tion. 

Take,  for  example,  the  nationwide 
situation  as  it  relates  to  children  who 
are  deaf  or  are  hearing  impaired.  The 
Bureau  of  Education  for  the  Handicap- 
ped in  the  Federal  Government's  Depart- 
ment of  Health.  EducaUon.  and  Welfare 
has  estimated  that  there  are  some  348,- 
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600  chiktren  under  the  age  of  19  who  are 
hard  of  hearmc.  yet  only  49,315  of  these 
youngsters  arc  being  served  by  special 
education.  And  of  the  52.300  deaf  chil- 
dren in  the  same  age  bradiei,  only  35,- 
624  are  receiving  such  edocational  serv- 
ices. In  other  words,  despite  the  successes 
ot  our  educational  system  in  some  areas, 
331.161  deaf  and  hard  of  hearing  chil- 
dren nationwide  are  not  receiving  the 
kind  of  education  they  so  desperately 
need  and  deserve.  This  is  uiiacceptahle. 
We.  to  Connecticut,  are  more  fortu- 
nate Uian  thoee  in  most  other  parts  of 
the  country.  Some  55.000  to  57.000  school- 
children— or  about  8  percent  of  all  Con- 
nectieut's  public  school  i>upils — are  pres- 
ently being  served  by  State  special  edu- 
cation programs.  Almost  40.000  of  these 
children  receiving  special  education  are 
youngsters  with  learning  disabiliUes  or 
are  neurologically  impaired  youngsters, 
speech  impcured  youngsters  or  children 
who  are  emotionally  disturbed. 

But  despite  the  inroads  >we  have  been 
able  to  make  in  Connecticut,  we  still  need 
to  do  more.  It  is  estimated  that  as  much 
as  12  percent  of  the  school  age  popula- 
tion— between  3  years  8  mcsiths  and  21 
years — could  be  in  need  of  special  educa- 
tion. 

And  it  is  important  to  remember  that 
CoEmecticut  is  not  typical  of  the  rest  of 
the  Nation. 

It  is  impossible  to  justify  our  natitm- 
wide  situation.  The  blunt  truth  is  that 
for  far  too  long  Government  has  been 
willing  to  condemn  generatiCHi  after 
goaeratloQ  of  handicai>ped  youngsters  to 
lives  without  hope  and  without  help. 

That  is  not  to  say  that  we  have  not 
made  any  progress.  In  1971.  some  799 
bills  were  introduced  in  State  legisla- 
tures which  sought  to  provide  educa- 
tional services  for  handicapped  children; 
237  of  these  bills  were  passed.  We  have 
increased  Federal  assistance  to  the 
States  for  this  purpose  from  a  mere  $45 
million  5  years  ago  to  $215  million  In  the 
1972  fiscal  year.  But  this  has  been  a  tokaa 
expenditure. 

The  progress  we  have  made  is  simply 
not  enough. 

It  is  time  for  us  to  recognize  that 
handicapped  children  are.  above  all, 
children.  They  have  the  same  rights  as 
any  other  child  to  live,  to  learn,  to  be 
free.  Last  August,  this  view  was  aisirmed 
by  a  U.S.  District  Court  which  declared 
that  all  handicapped  children  have  a 
cgfistitutional  right  to  full.  free,  public 
education.  It  is  up  to  us  to  assure  that 
that  right  is  a  reality.         ' 

We  must  not  lose  sight  of  the  fact  that 
we  are  talking  about  human  beings.  An 
all  too  common  failing  of  government  is 
that  it  forgets  that  what  is  at  stake  in 
issues  such  as  this  is  the  well-being  of 
people. 

There  is  no  better — nor  more  tragic — 
example  of  this  than  the  recent  bureau- 
cratic bungling  of  the  Federal  Office  of 
Education — bungling  that  has  adversely 
affected  the  education  and  lives  of  thou- 
sands of  children  with  learning  disabili- 
ties. 

Last  year,  the  Office  of  Education  got 
behind  schedule  in  processing  grants  and 
contracts  for  the  1972  fiscal  year — grants 
that  had  to  be  made  by  June  30,  1972,  or 
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the  funds  had  to  revert  back  to  the 
Treasury.  Because  of  bureaocratlc  red- 
tape,  the  OfBce  of  Edncatlon  was  unable 
to  make  these  awards  In  time,  so  rather 
than  lose  the  funding,  it  backdated  the 
contracts  and  grants. 

There  are  several  things  wrong  with 
this  procedure— one  of  them  is  that  It  Is 
illegal. 

The  Congress — struggling  to  regain 
control  over  the  budget — forced  the  De- 
partment of  Health.  Education,  and  Wel- 
fare— which  oversees  the  Office  of  Eld- 
ucation — to  redate  these  forms  accu- 
rately. But  the  result  was  to  throw  the 
expenditures  for  them  into  the  1973  fis- 
cal year.  And  so  to  stay  within  its  spend- 
ing limits  for  that  year,  HEW  slashed 
the  funds  that  had  been  originally 
budgeted  for  special  education  programs. 
This  is  not  just  a  matter  of  Govern- 
ment aceounting  procedures.  These  are 
funds  which  should  have  reached  chil- 
dren— children  with  learning  disabili- 
ties which  make  them  unable  to  take 
full  advantage  of  our  public  schools 
without  special  help. 

Now  those  children  may  not  get  the 
money. 

The  Congre.ss  has  provided  some  $26 
milhon  in  additional  funds  to  aid  these 
yoimgsters.  But  the  Department  of 
Health.  Ediication,  and  Welfare  Is  re- 
fusing to  spend  $12.5  million  of  this. 

It  is  this  ktod  of  callous  indifference 
to  the  welfare  of  our  children  that  has 
prevented  us  from  meeting  our  obliga- 
tion to  provide  each  and  every  one  of 
them  with  a  full  opportunity  for  a  mean- 
ingful life. 

Concerned  citizens  have  taken  this 
partictilar  matter  to  court.  In  an  attempt 
to  force  HEW  to  spend  those  funds  as 
the  Congress  directed.  Hopefully,  we  will 
soon  have  a  final  ruling  In  this  matter 
which  will  insure  that  these  funds  reach 
the  children  who  need  them  so  much. 

But  It  is  not  enough  to  rely  on  indi- 
vidual court  riilings  to  provide  quality 
educational  programs  for  exceptional 
children.  What  is  needed  is  a  full-scale 
national  effort  to  assure  all  children  of 
a  free,  appropriate  public  education 
which  will  allow  them  to  develop  to  their 
full  individual  capabilities. 

Biit  the  handicapped  are  not  the  only 
children  who  are  not  recetvtng  the  kind 
of  educational  experience  which  they 
need  and  deserve.  Ironically,  those  who 
have  been  termed  our  most  precious  re- 
source, have  likewise  been  overlooked — 
our  gifted  youngsters. 

In  the  past,  the  existence  of  plfted  chil- 
dren has  scarcely  been  acknowledged  by 
our  formal  institutions  of  education  And 
even  when  their  presence  has  been  rec- 
ognized, their  needs  have  been  neglected. 
There  are  at  least  2  million  children 
who  should  be  considered  as  gifted — yet 
even  the  most  generous  estimates  claim 
that  only  80.000  of  these  youngsters  are 
now  receiving  appropriate  education. 
Only  10  States — including  Connecticut — 
have  a  fnll-thne  person  responsible  for 
gifted  and  talented  education.  Only  22 
States  have  laws  to  provide  funds  for 
their  education.  And  many  of  these 
States  have  never  appropriated  fund.s. 

This  situation  is  best  .'ummed  up  in 
a  lyil  Office  of  Education  report  that 
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concluded  that  education  of  the  gifted 
was  oi  so  little  concern  to  Federal,  State, 
and  most  local  governments  that  it  best 
could  be  described  as  "nonexistent  on  the 
national  agenda." 

Much  of  the  reason  for  this  is  that  we 
have  been  inhibited  by  the  feeling  that 
any  special  attention  to  the  gifted  is 
somehow  ahen  to  the  true  purposes  of 
education  in  a  democratic  society — that 
gifted  youngsters  can  do  it  on  their  own. 
But  a  bright  mind  will  not  always  make 
its  own  way.  Intellectual  and  creative 
talent  cannot  survive  educational  neglect 
and  apathy. 

Education  must  meet  the  needs  of  stu- 
dents. All  students. 

In  today  s  schools,  gifted  children  are 
locked  tn  by  structural  and  administra- 
tive restrictions  that  inhibit  their  de- 
velopment. They  are  denied  access  to 
the  kinds  of  advanced  materials  that  will 
allow  them  to  truly  use  their  minda. 
They  are  unsatisfied  in  their  intellectual 
pursuits. 

Some  American  educators  have  be- 
come mo.-e  responsive  to  individual  dif- 
ferences among  students.  However,  the 
degree  of  this  falls  far  short  of  the  re- 
quirements of  the  gifted  child.  As  former 
U.fi.  Commissioner  of  Education,  Sydney 
Marland,  has  noted. 

Rearranging  desks  In  a  circle  rather  than 
In  straight  rows  may  help  free  a  teacher,  but 
Jt  Is  not  enough  In  schools  that  number 
among  their  pupUs  potential  jjoets,  philoso- 
phers, scientists  and  social  leaders. 

What  is  needed  is  a  national  effort  to 
assure  the  gifted  and  talented  child  of  an 
education  which  will  allow  him  to  fully 
develop  all  his  abilities. 

We  are  making  a  beginning. 

Last  year  a  Federal  OfBce  of  Gifted 
and  Talented  Education  was  established 
in  the  Bureau  of  Education  for  the  handi- 
capped. But  the  Federal  task  at  this 
pomt  is  limited  to  awakening  interest 
in  education  for  the  gifted — funds  are 
virtually  nonexistent.  I  believe  that  we 
can  do  better.  I  believe  that  we  can  bring 
quality  education  to  every  gifted  stu- 
dent by  1976. 1  believe  we  must. 

Nor  can  we  deny  full  educational  op- 
portunity to  any  other  child,  regardless 
of  his  potential  for  making  contributions 
to  our  society.  Education  is  the  right  of 
aU. 

That  is  why  I  am  today  introducing 
legislation  to  provide  a  quantum  jump 
in  the  number  and  quality  of  special  edu- 
cation programs  available  to  exceptional 
children. 

This  legislation  provides  a  basic  en- 
titlement to  each  State  to  aid  them  in 
expanding  their  efforts  in  educating 
these  children ;  it  provides  grants  for  the 
training  gf  teachers  and  supervisors  to 
help  guide  these  youngsters.  It  estab- 
lishes a  national  clearinghouse  to  facili- 
tate the  interchange  of  information  and 
ideas  relating  to  this  area  of  education 
It  sets  .stringent  guidelines  to  assure  that 
exceptional  children  receive  the  best  edu- 
cation possible.  And  it  mandates — as  a 
matter  of  congressional  policy — that 
each  and  every  youngster  in  this  coun- 
try is  entitled  to  a  free,  appropriate  pub- 
lic education. 

Our  prejient  educational  system  has 
tended  to  neglect,  and  even  exclude,  ex- 
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ceptional  children — children  with  untisal 
learning  needs,  the  gifted,  the  handi- 
capped. They  must  not  be  neglected  any 
longer. 

Our  challenge  Is  to  provide  each  and 
every  one  of  them  with  a  quality  edu- 
cation. 

I  believe  that  we  can  meet  that 
challenge. 


PUBLIC    PERSONNEL    SYSTEMS    IN 
EFFECTIVE    GOVERNMENT 


HON.  DAVID  N.  HENDERSON 

OF    NOETU    CABOLJNA 

IN  THE  HOUSE  OP  REPRESEhfTATIVES 

Friday,  December  7,  1973 

Mr.  HENDERSON.  Xir.  Speaker,  in 
these  days  when  people  are  concerned 
about  the  effectiveness  of  their  Govern- 
ment, because  of  the  crisis  in  confidence 
at  this  particular  time  which  makes  them 
distrustful  and  very  doubtful  of  the  cred- 
ibility of  their  Government,  it  is  re- 
freshing to  find  a  forthright  statement 
by  one  of  our  top  career  civil  servants, 
Mr.  Bernard  Rosen.  Executive  Director, 
U.S.  Civil  Service  Commission.  His  ad- 
dress on  November  27,  1973,  to  the  Inter- 
national Conference  on  Personnel  Ad- 
ministration in  Miami,  Fla.,  summarized 
some  of  the  reasons  for  the  people's  lack 
of  confidence  in  effective  government 
and  suggests  courses  of  action  which  can 
be  taken  by  our  public  administrators  to 
restore  such  confidence. 

Our  Subcommittee  on  Manpower  and 
Civil  Service  is  deeply  concerned  vrith 
providing  the  American  pubUc  with  the 
most  effective  government  services  ijos- 
sible.  May  I  take  this  occasion  to  com- 
mend the  many  dedicated  career  public 
servants,  both  managers  and  rank  and 
file  employees,  for  their  outstanding  con- 
tribution toward  this  objective. 

Because  of  the  vital  importance  of  this 
matter.  I  believe  that  Mr.  Rosen's  re- 
marks warrant  wide  circulation. 

Mr.  Speaker,  for  this  reason  I  include 
the  full  text  as  part  of  my  remarks: 
Address  by  Beknaao  Rosen.  Exxcxmvt  Dibxc- 
TOR.  U.S.  CrviL  Service  Comuission  at  the 
1973  International  Conference  on  Per- 
sonnel Administration,  Miami,  Pla.,  No- 
V£MS£R  27,  1973 

It  Is  very  appropriate  that  the  oldest  and 
meet  prestigious  organization  of  public  per- 
sonnel professionals  should  be  considering 
merit  principles  and  effective  government  at 
this  conference. 

Principles  and  effectiveness  are  two  words 
of  particularly  high  concern  at  this  time. 

People  are  concerned  about  principles  and 
effectiveness  In  their  government  because 
they  know  that  government  decisions  affect 
them  In  Important  ways.  A  May  1973  Lou 
Harris  Poll  Indicated  that  more  than  80  per- 
cent— four  out  of  every  five  persons — thought 
that  decisions  made  by  the  government  at 
the  State,  local,  and  national  level  were  Im- 
portant to  them. 

People  are  concerned  about  principles  and 
effectiveness  in  their  government  because 
government  is  costly.  Payroll  costs  alone,  ex- 
clusive of  fringe  benefits,  for  all  three  levels 
of  government  in  the  United  States  come  to 
about  99  billion  for  an  average  month.  At  the 
State  and  local  level,  payroll  costs,  exclusive 
of  fringe  benefits,  are  running  close  to  50c  of 
every  dollar  spent. 
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People  are  concerned  about  principles  and 
effectiveness  in  their  government  because  of 
a  crisis  in  confidence  in  our  time  which 
makes  people  distrustful  and  very  doubtful 
of  the  credibility  of  their  government. 

For  these  reasons  alone.  It  is  Important 
that  we  go  batck  to  basic  principles — such  as 
the  merit  principles  in  public  employment — 
In  an  attempt  to  increase  confidence  in  our 
public  Institutions  and  to  Improve  delivery 
of  services. 

What  do  I  mean  when  I  talk  about  merit 
principles?  I  mean  those  six  fundamental 
principles  of  sound  personnel  management 
set  forth  In  the  Intergovernmental  Personnel 
Act   (IPA)    that  provided  for: 

1.  Recruiting,  selecting,  and  advancing 
employees  on  the  basis  of  their  relative  abll- 
itv.  knowledge,  sind  skills; 

2.  Equitable  and  adequate  compensation: 

3.  Training  employees  as  needed  to  assure 
high-quality  performance; 

4.  Retaining  employees  on  the  basis  of  the 
adequacy  of  their  performance,  correcting 
Inadequate  performance  and  separating  em- 
ployees whose  poor  performance  cannot  be 
corrected; 

5.  Assuring  fair  treatment  of  applicants 
and  employees  in  all  aspects  of  personnel 
administration  without  regard  to  political 
afiOliation,  race,  color,  national  origin,  sex  or 
religious  creed,  and  with  proper  regard  for 
their  privacy  and  constitutional  rights  as 
citizens;  and 

6.  Assuring  that  employees  are  protected 
against  coercion  for  partisan  political  pur- 
poses and  are  prohibited  from  using  their 
official  authority  for  the  purpose  of  inter- 
fering with  or  affecting  the  result  of  an  elec- 
tion or  a  nomination  for  office. 

There  Is  nothing  negative  about  these 
principles.  They  shoxild  make  perfect  sense 
to  personnel  professionals.  They  should  be 
embraced  as  the  essence  of  fairness  and  com- 
mon sense  by  public  managers.  They  pro- 
vide a  blueprint  for  sound  personnel  man- 
agement and  a  keystone  to  effective 
government. 

If  this  is  true,  and  I  believe  it  is,  why  do 
we  hear  so  much  criticism  of  public  person- 
nel administration? 

The  Pendleton  Act  became  law  for  our  Na- 
tional Government  90  years  ago.  and  similar 
laws  at  the  State  and  local  level  have  been 
enacted  since  that  time.  The  primary  thrust 
of  these  early  laws  was  toward  more  integ- 
rity In  government,  better  performance  in 
government,  and  continuity  in  government. 

Over  the  years,  however,  the  basic  rela- 
tionship between  merit  principles  and  ef- 
fective government  has  become  blurred. 
There  is  Insufficient  understanding  or  ac- 
ceptance by  the  public,  by  politicians,  by 
managers,  and  yes,  by  too  many  personnel 
professionals,  that  merit  principles,  faith- 
fully followed,  are  a  great  guarantee  for 
good  government — that  Is:  honest  and  effec- 
tive government. 

It  Is  an  unfortunate  fact  that  merit  sys- 
tems are  viewed  by  many  pteople  as  essen- 
tially negative  and  restrictive — they  see 
merit  principles  as  a  series  of  "thou  shalt 
nots."  Too  often  this  view  from  the  outside 
Is  reflected  and  perpetuated  from  the  In- 
side— even  by  personnel  practitioners  who 
know  better,  or  at  least  should.  There  is  a 
tendency  to  translate  merit  principles  Into 
so-called  merit  systems  which  emphasize  the 
negative,  restrictive,  and  the  protective  as- 
pects of  personnel  administration.  Often 
overlooked  are  the  flexibilities  and  the  posi- 
tive values  of  merit  principles  to  the  peo- 
ple being  served,  to  administrators,  and  to 
employees. 

Some  public  officials  view  the  personnel 
procedures  established  to  assure  conformity 
with  the  "merit  system"  as  restrlctiou£  and 
limitations  on  their  own  Judgment  and  free- 
dom to  do  their  Jobs. 

Managers  who  are  of  necessity  forced  to  be 
results- oriented,  bridle  under  delays  and  so 
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called  "red  tape"  associated  with  many 
"merit  system"  operations.  For  example,  they 
simply  cannot  understand  why  it  requires 
six  weeks  to  two  montha,  on  the  average,  to 
fill  a  vacancy. 

As  you  know,  there  Is  some  substance  to 
these  views,  especially  where  defenders  of 
merit  confuse  archaic  trappings  and  pro- 
cedures with  the  merit  principles  them- 
selves. Uiineoessarlly  restrictive  and  Ineffec- 
tive personnel  administration  has  resulted  In 
a  serious  lack  of  Integrity  in  many  person- 
nel systems.  We  all  know  what  I  am  referring 
to. 

It  centers  around  the  widespread  view  that 
merit  requirements  are  something  to  "get 
around."  Not  only  Is  "beating  the  system  ' 
widely  practiced — many  seem  to  pride  them- 
selves on  their  ability  to  do  so  And.  In  some 
Instances,  they  are  aided  and  abetted  by 
personnel  officers.  When  these  efforts  are 
directed  against  procedural  requirements 
which  have  nothing  to  do  with  merit  prin- 
ciples, or  may  even  be  contrary  to  them,  crit- 
icism of  the  violators  will  have  little  sup- 
port. This  is  true  even  when  the  violations 
also  Impact  on  the  basic  merit  principles.  Yet 
It  is  an  entirely  different  matter  when  some 
managers  or  personnel  practitioners  sacrifice 
principles  to  expediency. 

What  such  persons  fail  to  recognize  is  that 
when  they  bend  the  merit  principle*  to 
"beat  the  system" — they  may  also  be  violat- 
ing the  law  and  they  are  reflecting  seriously 
on  the  credibility  of  the  merit  concept  and 
the  effective,  fair  operation  of  our  demo- 
cratic government. 

Here  is  the  naked  truth:  When  decUna- 
tions  are  solicited  to  bring  a  favored  candi- 
date within  reach  on  a  certificate  of  eliglbles, 
the  solicitor  is  breaking  the  law. 

When  a  job  description  is  tailored  to  the 
qucUflcations  of  an  individual  In  order  to 
minimUe  competition  for  the  real  duties 
of  the  Job,  the  perpetrator  Is  breaking  the 
law. 

When  a  position  description  Is  deliberately 
overblown  to  raise  the  grade  of  a  Job^and 
thus  the  pay — the  sujjerviaor  Involved  Is 
breaking  the  law. 

All  of  these  Illustrate  lUegal  acts,  and 
they  are  often  analogous  to  stealing  from  the 
pocket  of  the  taxpayer.  Representatives  of  a 
personnel  office  or  CivU  Service  Commission 
who  condone  such  practices  are  party  not 
only  to  falsificattbn  of  oSlclaJ  docxT^nts  but 
are  guilty  of  a  much  greater  offense.  Their 
conduct  undermines  personnel  management 
principles  which  are  not  only  sound  and 
workable  but  essential  to  honest  and  effective 
government ! 

Failures  to  take  appropriate  disciplinary 
action  under  merit  principles  are  also  serious 
Infractions.  Take  the  case  of  the  suptervisor 
or  manager  who  fails  to  correct  Inadequate 
performance  of  a  subordinate.  Not  only  is  he 
being  unfair  by  not  helping  the  employee 
to  Improve  performance;  If  he  tolerates 
litadequate  performance,  he  Is  cheating  the 
taxpayers  who  are  not  getting  Ihe  perform- 
ance  their   tax  dollars   pay   for. 

You  can  run  through  tiie  range  of  per- 
sonnel operations  and  find  many  other  exam- 
ples— falling  to  promote  the  best  quali- 
fied .  .  .  providing  training  opportunities 
for  personal  favorites  who  may  not  be  tlie 
ones  who  should  be  given  the  training. 

Each  is  a  violation  of  merit  principles. 
Each  Is  unfair  to  taxpayers  and  employees. 
And  inevitably  the  question  arises:  Should 
not  the  offenders  be  punished?  When  the 
offense  is  very  serious,  should  not  the  penalty 
be  severe? 

Responsible  public  administrators  would 
not  run  the  risk  of  violating  rules  and  laws 
regulating  financial  matters.  When  dealing 
with  money  matters,  they  religiously  con- 
form to  requirements  because  they  know 
that  violations  can  bring  dismissal  and  even 
Imprisonment. 


40306 

We  need  to  help  managers  recognize  that 
In  personnel  operations,  public  trust  and 
public  funds  are  Involved  every  bit  as  much 
as  In  contracting — and  that  violations  of 
personnel  laws  can  bring  severe  penaltlea 
But  It  Is  not  enough  to  play  policeman 
and  enforcer  to  insure  integrity  and 
accountability  in  public  personnel  manage- 
ment. We  need  to  do  much  more  than 
maintain  vigilance  for  violations — we  need 
to  prevent  them.  To  truly  prevent  them  we 
need  to  make  sure  the  personnel  system  Is 
effective  and  that  public  managers  under- 
stand and  appreciate  how  they  can  benefit 
by  following  merit  principles.  We  need  to 
make  them  aware  of  the  flexibilities  legit- 
imately available  and.  In  fact,  Inherent  In 
merit  principles. 

Certainly,  the  "shalt  nots"  of  merit  prin- 
ciples are  important  to  help  Insure  integ- 
rity and  accountability  in  public  personnel 
management.  But  that  is  only  one  side  of  the 
coin. 

We  need  somehow  to  strike  a  balance — 
one  that  makes  clear,  on  the  one  hand,  that 
the  maintenance  of  merit  principles  Is  essen- 
tial to  assure  integrity  and  accounUbillty  in 
public  personnel  management;  and  on  the 
other,  one  that  broadcasts  the  message,  and 
demonstrates  convincingly  by  our  actions, 
that  adherence  to  merit  principles  by  man- 
agers wUl  bring  positive  benefits  in  terms  of 
operational  effectiveness  and  accomplishment 
of  mission. 

So  those  of  us  with  primary  responsibility 
for  preserving  merit  principles  and  ensuring 
that  we  have  effective  public  p>ersonnel  sys- 
tems have  a  vital  operational,  educational, 
and  Interpretive  Job  to  do. 

We  need  to  demonstrate  and  emphasize 
that  the  application  of  merit  principles  goes 
hand-in-hand  with  the  basic  objective  of 
every  responsible  manager — to  get  his  orga- 
nization's work  done  as  efficiently  and  effec- 
tively as  possible. 

And  If  we  do  our  Job  well,  we  will  n*  longer 
have: 

Inappropriate  selection  criteria,  such  as 
lack  of  valid  tests  or  educational  and  expe- 
rience requirements  still  being  widely  used 
with  the  resxut  that  those  best  qualified  for 
the  work  are  not  the  first  to  be  hired. 
We  will  no  longer  have : 

Competition  for  employment  unnecessarily 
restricted   by  such   devices   as  unreasonable 
phjralcal  and  residency  requirements. 
We  will  no  longer  have : 
Full-blown     patronage     hiring     systems — 
some  complete  with  assessments  for  regular 
political  party  contributions  with  the  resuJt 
that  the  employes'  loyalty  is  not  completely 
and  solely  to  the  public  Interest. 
We  will  no  longer  have : 

These  and  many  more  practices,  policies, 
or  procedures  inconsistent  with  merit  prin- 
ciples and  plainly  working  against  good  gov- 
ernment. 

U  we  want  to  change  such  practices,  estab- 
lish and  maintain  Integrity  In  personnel  ad- 
ministration, and  demonstrate  the  validity 
of  merit  principles,  we  need  to  take  a  hard 
look  at  such  procedures  masquerading  as 
essential  elements  in  merit  systems — and  we 
must  make  needed  changes. 

I  am  heartened  by  our  experience  under 
the  Intergovernmental  Personnel  Act.  We  see 
needed  changes  being  made  at  all  levels  of 
government.  For  example,  many  State  and 
local  governments  have  undertaken  studies 
to  validate  tests  and  assure  Job  relatedness. 
so  that  the  best  qualified  can  be  Identified' 
Others  have  established  or  instituted 
studies  of  position  classification  and  pay 
systems  to  provide  a  base  for  modem  per- 
sonnel systems,  including  equal  pay  for  equal 
work. 

A  numt>er  have  made  progress  In  Job  re- 
structuring and  upward  mobility  to  harmon- 
ize organizational  needs  and  employee  aspira- 
tions. 
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In  some  localities,  personnel  systems 
founded  on  merit  principles  have  been  estab- 
lished for  the  first  time. 

And  a  wide  array  of  actions  have  been 
taken  under  the  Emergency  Employment  Act 
to  remove  artificial  barriers  to  the  employ- 
ment and  advancement  of  the  disadvantaged. 
Proponents  of  sound  public  management 
can  be  further  encouraged  by  the  report  of 
the  advisory  council  on  Intergovernmental 
Personnel  Policy  which  recommended  that 
Chief  Executives  of  States  and  localities  de- 
velop comprehensive  merit  personnel  sys- 
tems for  all  of  their  programs. 

Within  the  Federal  Government  we  are 
taking  actions  to  update  and  strengthen  basic 
aspects  of  personnel  administration.  Perhaps 
one  of  the  most  significant  things  we  are 
doing  at  the  national  level  is  installing  and 
refining  a  system  of  management  by  objec- 
tives—a  concept  which  has  been  defined  as 
concentrating  first  on  doing  the  right  things 
ana  then  doing  things  right.  The  purpose  is 
to  establish  goals  and  objectives  in  the  per- 
sonnel management  area  which  will  facilitate 
the  accomplishment  of  our  national  program 
priorities.  We  need  to  show  our  program 
managers  how  effective  merit-based  person- 
nel management  systems  will  help  them  ac- 
complish their  program  objectives.  When  we 
have  done  that  we  will  be  more  secure  in  their 
managerial  scheme  of  things. 

One  of  our  basic  objectives  Is  to  make  a 
fundamental  effort  to  reach  the  Federal  man- 
ager, to  convince  him  that  his  objectives  can 
best  be  achieved  through  an  effective,  merit- 
based  personnel  system.  For  example,  we  are 
redirecting  and  Intensifying  our  training  for 
managers,  to  improve  management  of  govern- 
ment programs  by  improving  managers.  In 
the  process,  more  managers  will  be  made 
aware  of  the  Importance  of  effective  person- 
nel management  as  part  of  their  overall  man- 
agement responsibilities.  And  they  will  focus 
on  the  merit  of  adhering  to  merit  principles. 
We  are  also  working  with  top  management 
in  Federal  agencies  to  Improve  their  systems 
for  personnel  management  evaluation.  Here, 
we  are  stressmg  the  linkage  between  evalu- 
ation of  personnel  management  and  orga- 
nizational effectiveness  and  productivity. 

And  we  are  taking  other  actions  to  assure 
that  managers  are  aware  of  their  responsi- 
bilities for  maintaining  merit  principles  as 
well  as  the  benefits  that  will  accrue  to  them 
In  the  process. 

We  commend  some  of  these  approaches  for 
consideration  In  other  Jurisdictions,  and  we 
would  welcome  suggestions  from  your  van- 
tage point  that  we  might  use  In  the  Federal 
civil  service. 

Although  merit  principles  and  effective 
government  may  not  be  generally  accepted  as 
synonymous,  my  view  Is  that  they  can  and 
should  be.  I  firmly  believe  that  merit  prin- 
ciples faithfully  followed  are  our  best  guar- 
antee of  honest  and  effective  government. 

But,  It  Is  clear  that  we.  as  public  person- 
nel practitioners,  have  a  big  improvement 
and  educational  Job  to  do  to  gain  awareness 
and  appreciation  of  this  truth.  It  is  also  ap- 
parent that  the  message  must  be  made  loud 
and  clear  to  those  Inside  our  Systems  before 
we  can  make  believers  of  those  outside. 

There  has  always  bean  a  tendency  to  over- 
look "the  people  "  side  of  the  public  service, 
but  the  plain  fact  of  the  matter  is  that  peo- 
ple do  make  the  difference.  The  work  force 
determines  how  well  governments  do  their 
Job!  Their  ability  and  dedication  can  and 
does  make  the  difference  between  success  and 
failure. 

When  the  Intergovernmental  Personnel 
Act  was  signed  Into  law  in  January  of  1971 
full  recognition  was  given  to  this  people 
factor  by  the  enunciation  of  a  national 
policy: 

That  effective  State  and  local  government 
institutions  are  essential  in  the  maintenance 
and  development  of  the  Federal  system  In  an 
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Increasingly  complex  and  Inter-dependent 
society. 

That  a  national  lnt«re8t  does  exist  In  a 
high  caliber  of  public  service  in  State  and 
local  governments. 

And  that  the  quality  of  public  service  at 
all  levels  of  government  can  be  Improved  by 
the  development  of  merit-based  personnel 
systemts. 

Our  work  Is  already  underway,  but  to  para- 
phrase Mr.  FYost: 

"The  woods  are  lovely,  dark  and  deep. 
But  we  have  promises  to  keep 
And  miles  to  go  before  we  sleep." 
It  is  a  worthy  cause  we  serve  and  It  does 
warrant  our  best  efforts! 


CANADIAN  SAYS  "LET'S  STOP  CRIT- 
ICIZING AMERICA" 


HON.  SAM  STEIGER 

OF    ABIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  7,  1973 

Mr.  STEIGER  of  Arizona.  Mr.  Speaker, 
I  would  like  to  call  to  the  attention  of 
my  colleagues  an  address  delivered  re- 
cently in  Montreal,  Canada,  by  Geoff 
Stirling,  chairman  of  the  board  of  Mai- 
sonneuve  Broadcasting  Co.  Mr.  Stirling 
is  a  winter  resident  of  Wickenburg,  Ariz., 
and  his  address  was  reprinted  in  the 
November  15  edition  of  the  Wickenburg 
Sun.  The  address  follows: 
Let's  Stop  CarnciziKo  Amisica  and  Realize 
I'rs  Beauty  and  Its  Nobiutt 

During  the  past  months  it  has  become 
the  sophistry  of  the  moment  to  make  fun 
of  the  Watergate  hearings  and  the  corruption 
they  are  demonstrating  by  taking  an  anti- 
American  position  on  the  part  of  many 
foreigners,  who  find  it  easy  to  forget  the 
greatness  that  is  the  United  States  of  Amer- 
ica. All  of  us  are  free  today  because  of  that 
greatness. 

The  American  Constitution  and  the  Dec- 
laration of  Independence  are  probably  the 
most  enlightened  documents  on  the  face  of 
this  earth.  They,  more  than  anything  else, 
represent  the  true  American  character,  which 
Is  unbelievable  generosity,  a  willingness  to 
admit  mistakes  and  to  strive  constantly  for 
greatness. 

Those  of  us  who  love  America,  know  in 
our  hearts  that  God  truly  blessed  that  great 
country,  which  is  now  publicly  displaying 
its  own  purification  process.  Just  as  it  has 
always  openly  and  courageously  faced  every 
crisis  since  George  Washington  declared  the 
United  States  of  America.  The  United  States 
will  emerge  from  the  present  crisis  stronger 
and  more  glorious  than  ever.  It  has  the 
vitality  and  strength  to  solve  any  problem, 
but  it  now  needs  from  its  friends  the  en- 
couragement of  faith.  Let  us  therefore  put 
behind  us  the  temptation  to  criticize  and 
feel  self  righteous. 

I  lived,  for  ten  years.  In  a  little  town  called 
Wickenburg,  in  the  middle  of  Arizona,  a 
town  of  2,700  beautiful,  courageous  and 
generous  Americans,  representing  all  of  the 
States  of  America,  indeed  a  microcosm  of 
that  beautiful  nation.  I  know  how  generous 
Americans  are,  and  how  forgiving  and  how 
basically  honest  they  are. 

I  have  a  little  girl  who  was  born  In  Wick- 
enburg. She  radiates  the  purity  and  beauty 
of  America.  She  is  a  constant  reminder  to 
me  of  how  much  they  have  taught  us  and 
how  much  we  owe  them.  I  am  tired  of  hear- 
ing them  condemned  because  of  the  greedy 
handful  of  politicians  who  are  acting  Just 
like  politicians  act  in  any  other  place  in 
the  world,  but  who  do  not  represent  Amer- 
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lea,  any  more  than  any  IndlTidu&l  man  who 
has  lost  bis  conscience  represents  the  nation 
he  happened  to  be  born  In. 

Who  in  the  world  can  fall  to  be  Impressed 
with  the  courage  they  are  now  demonstrating 
In  this  troubled  time.  Who  can  fall  to  be 
inspired  by  their  honesty  and  by  their  de- 
termination to  correct  whatever  needs  cor- 
recting. Who  can  fall  to  applaud  their  tenac- 
ity and  their  soul  searching.  Who  can  stand 
up  and  cast  the  first  stone? 

Let  us  pour  our  hearts  out  to  these  great 
people.  Let  us  demonstrate  our  appreciation 
for  what  they  have  done  for  all  of  ua,  for 
the  Marshall  plan  that  re-bviilt  Europe,  for 
the  aid  and  lack  of  malice  that,  25  years 
later,  has  made  their  wartime  enemy,  who 
bombed  them  without  warning,  now  their 
strongest  economic  competitors. 

The  United  States  has  always.  In  my  mind 
and  heart,  been  the  light  that  symbolizes 
the  individual  freedom  so  articulately  ex- 
pressed In  their  American  Constitution.  The 
light  that  has  Inspired  millions  throughout 
the  world  to  seek  the  same  freedom  that 
each  individual  American  enjoys. 

Let  us  put  aside  our  criticism  and  extend 
our  love  to  this  great  nation  and  to  each 
citizen  of  that  nation,  who  collectively  rep- 
resent the  beauty  and  dedication  which  is 
the  American  character,  and  we  nuiy  have 
no  doubts  that  they  will  emerge  from  the 
present  crisis  victorious,  once  again,  before 
an  astounded  world,  demonstrating  that  Ood 
indeed  does  bless  America  and  wlU  keep  her 
perpetually  free  through  her  own  integrity 
and  purification  processes  which  are  the  es- 
sence of  life,  liberty  and  the  pursuit  of 
happiness. 


BDTZ  BLAMED  FOR  FLYING  POOD 
PRICES 


HON.  JACK  BROOKS 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  7,  1973 

Mr.  BROOKS.  Mr.  Speaker,  some  of 
the  problems  our  farmers  are  experienc- 
ing were  explained  by  Jtxe  following  col- 
umn, "The  Washington  I'erry-Go- 
Roimd"  from  the  Washington  Post  of 
November  28,  1973,  by  Jack  Anderson. 

The  Secretary  of  Agriculture  is  making 
every  effort  now  to  destroy  the  rice  in- 
dustry in  the  United  States  by  encour- 
aging new  producers  to  plant  outside  of 
the  national  program.  This,  of  course, 
would  be  to  the  serious  detriment  of  the 
existing  producers — from  Mississippi  to 
California,  and  from  Texas  and  Louisi- 
ana to  Arkansas. 

While  it  is  to  be  hoped  that  under  his 
leadership  the  Agriculture  Department 
will  continue  the  fine  program  within 
thfe  rice  Industry  that  has  brought  oppor- 
tunity to  rice  producers  and  millers  and 
other  related  op>erations,  I  believe  the 
record  of  Mr.  Butz  bodes  serious  trouble 
for  rice  people — producers  and  consum- 
ers. 

Tlie  text  of  the  article  expressing  my 
own  judgment  of  the  Secretary  of  Ag- 
riculture follows: 

Plyimo  Fooo  Prices  Blamed  on  Butz 
(By  Jack  Anderson) 

Many  factors  have  combined  to  send  prices 
skyrocketing  In  the  supermarkets.  But  the 
biggest  blame  falls  upon  Agriculture  Secre- 
tary Earl  Butz.  who  has  handled  the  delicate 
farm  controls  like  the  rperator  of  an  erratic 
tractor  crashing  through  a  com  field. 
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This  te  the  whl^)ered  view  of  Agriculture 
Department  economists,  who  speak  privately 
of  his  farm  failures  as  "Butz's  bungles." 
These  range  from  the  Russian  wheat  deal  to 
faulty  crop  estimates,  which  have  bad  disas- 
trous results. 

The  tragedy  Is  that  the  poor  are  paying 
th  most  for  Butz'  follies.  Burled  In  his  files 
are  grim  statistics,  which  show  that  super- 
market infiation  has  affected  baste  necessities 
far  more  than  the  uxury  items  only  the 
affluent  can  now  afford.  Many  poor  families 
face  the  prospect  of  meatless  holiday  tables 
during  the  Christmas  season. 

Hamburger   prices,   for  example,   shot   up 

41  per  cent  whUe  sirloin  steak  rose  only  18 
per  cent.  The  low-budget  meats  and  poultry 
Jumped  a  dramatic  50  per  cent  during  the 
past  year.   A  year   ago.  chicken  cost  about 

42  cents  a  pound.  Now  the  price  Is  closer  to 
72  cents  a  pound,  a  staggering  71  per  cent 
increase. 

Hot  dogs  have  gone  up  48  per  cent,  bologna 
36  per  cent.  Bacon,  once  a  common  Item, 
is  now  a  luxury  on  many  breakfast  tables. 
It  has  shot  up  67  per  cent.  Substitutes  like 
fish  have  also  been  priced  beyond  the  pocket- 
books  of  the  poor.  Perch  fillet  has  gone  up 
36  per  cent. 

In  startling  contrast,  the  meats  favored  by 
the  affluent  have  risen  only  an-  average  25 
per  cent  In  price.  Fancy  cheeees  have  drifted 
up  11  per  cent.  Porterhouse  steak  has  risen 
17  per  cent.  Lobster  tall  prices  have  gone  up 
only  slightly. 

Other  staples  have  registered  sharp  price 
Increases.  Flour  is  up  36  per  cent,  potatoes 
32  per  cent,  rice  30  per  cent. 

A  comparison  of  13  Items  reveals  that  econ- 
omy foods  Jumped  an  average  of  31  per 
cent  from  September.  1972,  to  September, 
1973,  compared  to  an  average  gain  of  21  per 
cent  for  their  luxury  counterparts.  WhUe 
margarine  increased  24  per  cent,  for  example, 
the  markup  for  the  "high-priced  spread"  was 
only  15  per  cent. 

The  reasons  for  the  price  rocketing,  of 
course,  are  complex.  But  economists  who 
work  for  Bute  lay  the  heaviest  blame  on 
his  Inept  handling  of  the  agriculture  econ- 
omy. 

All  year  long,  for  example,  the  Agriculture 
Department  has  put  out  inflated  crop  esti- 
mates. The  economists  suspect  the  faiUty 
estimates  have  been  influenced  by  the  admin- 
istration's eagerness  for  good  news. 

But  the  eventual  result  has  been  bad  news. 
The  high  estimates  caused  prices  to  drop 
briefly.  Then  the  low  prices  increased  the 
demand.  By  the  time  the  Agrlculttire  De- 
partment got  around  to  straightening  out 
the  figures,  prices  would  zoom  back  up  to 
even  greater  heights. 

This  happened  with  cattle,  com  and  pigs. 
Butz  predicted  a  6  per  cent  Increase  In  pig 
production.  Instead,  there  was  a  2  per  cent 
decline. 

SimUarly.  a  staggering  five  mUlion  head  of 
cattle,  which  Butz  had  mistakenly  counted, 
never  made  It  to  market.  An  anticipated  in- 
cresise  in  dairy  production  also  never  ma- 
terialized. All  these  miscalculations  helped 
to  drive  up  prices. 

Butz's  biggest  bungle,  of  course,  was  the 
Russian  wheat  deal.  His  poor  appraisal  of 
world  demand  for  wheat  led  htm  to  sell  one- 
quarter  of  the  U.S.  crop  to  Russia  for  »1.63  a 
bushel.  By  the  time  the  last  bushels  had 
squeezed  through  the  clogged  transportation 
system,  the  price  had  soared  to  nearly  M  a 
bushel. 

The  vacillating  farm  policies  also  had  an 
Inflationary  Impact  upon  prices.  Rumors  that 
price  regulations  would  be  Implemented  at 
the  farm  level  discouraged  production,  and 
the  resultmg  cutbacks  sent  prices  up. 

When  controls  were  slapped  on  beef  prices, 
livestock  producers  withheld  their  beef  from 
th*  market  and  caused  a  price  rise.  The  ad- 
ministration also  threatened  to  curb  exports,  ^t 
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then  decided  against  It,  all  to  the  detri- 
ment of  constimer  prices. 

The  fallvffe  to  do  anything  about  the  bog- 
ged trajisportation  system,  which  slows  down 
the  deltvery  of  food,  also  had  an  effect  on 
the  market.  The  administration  also  refused 
to  control  the  wild  speculation  In  commodi- 
ties, which  helped  to  drive  up  prices. 

The  results  were  predictable;  higher  prices 
for  supermarket  shoppers,  particularly  the 
poor.  Some  low-Income  families  and  elderly 
people  on  fixed  incomes  have  been  reduced 
to  buying  dog  food  for  their  dinner  tables. 
For  these  people.  Butz's  bungles  will  bring 
a  bleak  holiday  season. 

Footnote:  An  official  spokesman  denied 
that  Butz  had  mismanaged  agricultural  af- 
fairs. The  spokesntan  contended  that  price 
controls,  raUier  than  overestimated  crop  re- 
ports, had  caused  dislocations  on  the  farm. 
The  wrong  estimates,  be  urged,  had  "a  mini- 
mal efi'ect"  on  production  and  prices.  He 
blamed  the  rise  in  food  price  on  inflation, 
pointing  out  that  nonfood  prices  had  risen, 
too.  He  defended  higher  food  prices,  saying 
It  was  time  the  farmers  got  their  fair  share 
of  the<^pod  dollar.  He  declined  to  be  drawn 
Into  a  discussion  of  whether  food  proces- 
sors and  packagers,  rather  than  the  farmers, 
were  getting  the  biggest  benefits  from  price 
Increases. 


BIG  THICKET  BIOLOGICAL 
PRESERVE 


HON.  AUN  STEELMAN 

OP    TEXAS 

IN  THE  HOUSE  OF  REPRESENT ATIVlSS 

Monday.  December  3,  1973 

Mr.  STEELMAN.  Mr.  Speaker,  I  would 
like  to  commend  the  House  of  Repre- 
sentatives for  Its  foresight  in  passing 
H.R.  11546,  to  establish  the  Big  Thicket 
Biological  Reserve.  This  bill's  adminis- 
trative innovations,  as  well  as  the  bio- 
logical uniqueness  of  this  addition  to  our 
parks  system,  will  result  in  passage  of 
this  legislatiOTi  being  recorded  as  one  of 
the  environmsntal  highlights  of  the  93d 
Congress. 

For  the  past  year  I  have  had  the  pleas- 
ure of  working  with  environmentalists 
and  educators  throughout  Texas  In  de- 
veloping a  Big  Thicket  Biological  Pre- 
serve bill.  Through  this  work  and  a 
personal,  onsite  inspection,  I  have  con- 
cluded that  the  proposed  Big  Thicket 
Biological  Preserve  is  indeed  the  bio- 
logical crossroads  of  North  America  that 
deserves  incorporation  Into  the  National 
Parks  System. 

Its  plant  and  animal  life  are  made  up 
of  species  found  in  the  western  and  east- 
em  sections  of  the  United  States,  both 
temperate  and  tropical.  As  E)r.  Thomas 
Eisner,  professor  of  biological  science, 
Cornell  University,  told  the  National 
Ptirks  and  Recreation  Subcommittee: 

The  Big  Thicket  is  from  an  ecological 
standpoint  better  deserving  of  preservation 
than  any  existing  National  Park  in  the 
United  States,  with  the  possible  exception  of 
the  Florida  Everglades.  Nowhere  else  in  North 
America  Is  there  found  such  a  diversity  of 
plant  and  aiUmal  species:  nowhere  else  Is 
there  such  a  unique  combination  of  habitat, 
northern  temperate  and  subtropical,  arid 
western  and  humid  south-eastern,  fresh- 
water and  saltwater,  forest  and  prairie,  cal- 
careous and  acid.  Though  preservation  of 
rare  species  such  as  the  Texas  Bed  Wolf  and 
Ivory-bUled     woodpecker     might     In     Itself 
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Justify  creation  of  a  wUdllfe  refuge,  It  Is  the 
Incomparable  ecological  diversity  of  the  Big 
Thicket  which  renders  the  reglr-n  of  such 
priceless  biological   value. 

Its  inclusion  into  the  Parks  System  also 
signaJs  a  significant  change  in  the  pre- 
vious concept  of  that  system  to  stress 
now  the  scientific  and  educational  as- 
pects of  land  that  deserves  to  be  set  aside 
for  students  as  well  as  conservationists. 
I  hope  this  is  the  beginning  of  a  trend. 

fhasten  to  point  out  that  this  bill  em- 
phasizes that  development  of  the  area  is 
to  be  kept  minimal,  so  as  to  assure  the 
maintenance  of  the  ecological  integrity 
of  the  natural  resources  which  the  pre- 
serve is  established  to  protect.  Facilities 
development  are  to  tread  lightly,  par- 
ticularly due  to  the  small  size  of  many 
of  the  units.  The  Big  Thicket  Preserve 
presents  an  ideal  opportunity  for  the  Na- 
tional Park  Service  to  display  in  its  de- 
velopment plans  an  approach  of  mini- 
mizing development  within  and  providing 
for  most  of  the  visitor  service  needs 
to  be  satisfied  outside  the  preserve 
boundaries. 

This  is  not  to  deny  the  varied  recrea- 
tional aspects  that  will  be  enjoyed  in  the 
Thicket  as  evidenced  by  the  committee's 
wise  inclusion  of  hiking  trails  and  bridle 
paths  as  well  as  many,  varied  opportuni- 
ties for  canoeing. 

Administratively  we  tried  to  direct  our 
attention  to  many  new  aspects  of  gioid- 
ance  for  the  National  Parks  Service  in 
determining  the  utilization  of  the  Big 
Thicket  and  similar  preserves.  Stream- 
side  corridors  are  wisely  included  to  in- 
sure water  quality  so  essential  in  main- 
taining the  delicate  balance  of  plant  life 
that  h£is  made  the  Thicket  unique.  Also 
we  have  addressed  management  and  de- 
velopmental objectives  in  a  manner  that 
further  defines  congressional  intent  for 
this  unique  addition  to  our  parks  system. 
At  the  same  time  provisions  were  in- 
cluded to  be  certain  no  permanent  homes 
would  be  taken  if  at  all  possible,  and 
recreation  is  included. 

I  think  that  the  committees  wisdom 
in  the  inclusion  of  a  legislative  taking 
section  should  be  commended.  This  is 
the  second  time  this  year  that  the  com- 
mittee has  directed  a  legislative  taking — 
the  Big  Cypress  Preserve  included  a  sim- 
ilar provision — and  it  will  allow  property 
owners  to  be  aware  of  the  disposition 
of  their  holdings  within  6  months.  Also 
there  will  be  a  considerable  savings  to 
the  Federal  Government  by  reducing  the 
inflationary  costs  that  have  plagued  our 
National  Parks  system  in  protracted  me- 
gotiations  for  land.  Only  100  years  ago 
the  Big  Thicket  covered  more  than  3  mil- 
lion acres.  Now  we  must  move  with  ut- 
most haste  to  insure  that  the  84,000 
acres  compromised  upon  by  the  Texas 
delegation  remains  intact.  Legislative 
taking  will  provide  the  vehicle  to  accom- 
plish that  end. 

Mr.  Speaker.  I  strongly  support  this 
bill,  but  I  only  make  this  point  to  show 
how  shortsighted  we  continue  to  be  In 
always  acting  too  late  with  too  little.  We 
spend  millions  and  billions  of  dollars  in 
this  country  for  many  programs  which 
turn  out  to  be  very  wasteful  and  ill- 
advised,  but  when  it  comes  down  to  allot- 
ting   sufficient    financial    resources    for 
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preserving  a  few  tangible  resources  so 
that  they  can  be  retained  smd  enjoyed 
in  their  natural  beauty  for  many  gen- 
erations to  come,  we  too  often  falter  and 
act  too  late  with  too  little. 

Preservation  of  the  biological  unique- 
ness of  the  Big  Thicket  area  of  Texas  is 
overdue.  We  owe  it  to  the  people  of  this 
country,  to  protect  the  remainder  of  the 
Thicket. 


ACTIONS  NEW  VOLUNTEER  PRO- 
GRAM SEEKS  INCREASED  COM- 
MLT^ITY  PARTICIPATION 


HON.  WIUIAM  A.  STEIGER 

OF    WISCONSIK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  7,  1973 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  one  of  the  most  important 
pieces  of  legislation  enacted  during  this 
session  was  the  Domestic  Volunteer  Serv- 
ices Act,  which  authorizes  ACTION  to 
administer  aU  of  our  domestic  volunteer 
programs  and  the  development  of  new 
progrtuns  and  new  ways  to  tap  the  spirit 
of  voluntarism  that  exists  in  our  coun- 
try. 

Under  this  authority.  ACTION,  the 
Federal  agency  for  voluntary  service,  has 
launched  a  new  national  volunteer  effort 
aimed  at  increasing  community  partici- 
pation in  solving  local  problems.  The  pro- 
gram— ACTION  cooperative  volunteers — 
already  is  operatin/  in  13  States  with 
nearly  50  volunteers.  And,  by  July  1974. 
about  300  are  expected  to  be  serving. 

The  program  allows  community  groups 
to  sponsor  volun^ers  for  1  year  by 
sharing  the  overall  costs  with  ACTION. 
In  this  way,  ACTION  may  place  more  of 
the  thousands  of  highly  educated  and 
motivated  people  willing  to  serve. 

Started  as  an  experiment  in  volunteer 
cost-sharing  with  State  and  local  gov- 
ernments, other  Federal  agencies  and 
private  and  pubhc  nonprofit  organiza- 
tions, ACTION  cooperative  volunteers 
has  placed  48  nationally  and  locally-re- 
cruited volunteers  with  local  private  and 
public  nonprofit  organizations.  The  vol- 
imteers  are  supplementing  community 
efforts  to  tackle  problems  related  to  pov- 
erty and  environment. 

ACTION  volunteers  in  ACTION  co- 
operative volunteers — ACV — are  now  in 
New  Jersey,  New  York,  Ohio,  Nebraska, 
Nevada,  Washington,  Montana.  Dela- 
ware, Minnesota,  Louisiana,  Hawaii, 
Maryland,  and  Oregon. 

The  program  already  is  showing  signs 
of  success.  In  Nebraska,  for  example,  11 
volunteers  in  an  adult  basic  education 
program  are  showing  teachers  how  to 
redesign  curriculums  for  low -level 
achievers,  making  course  work  more  rele- 
vant and  producing  recognizable  results. 
In  addition,  they  are  recruiting  and 
training  volunteer  tutors,  setting  up  a 
summer  education  program,  and  helping 
establish  a  training  center  for  Indians. 

Leonard  Hill,  director  of  the  Nebraska 
program,  said: 

Our  ACTION  volunteers  have  been  of  such 
value  that  we've  opened  a  new  vista  of  op- 
portunity for  giving  under-educated  adulta 
new  lease*  on  life. 
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They  really  have  revitalized  our  program. 
They  are  exploring  Innovative  areas  and  do- 
ing things  we  had  no  money  to  do  before. 

ACTION  volunteers  in  adult  basic  edu- 
cation programs  in  Nebraska,  as  well  as 
Ohio  and  New  Jersey,  are  cosponsored  by 
the  Office  of  Education,  U.S.  Department 
of  Health,  Education,  and  Welfare — 
HEW.  HEW  is  granting  the  States  funds 
for  the  ACTION  program  as  a  test  to 
evaluate  the  effectiveness  of  ACTION 
volunteers. 

While  ACTION  assists  the  sponsor  In 
defining  program  objectives  and  in  plan- 
ning the  training  and  supervision  of  vol- 
unteers, the  sponsor  is  ultimately  re- 
sponsible for  training  and  supervising 
the  volunteer  in  his  work.  This  is  a  key 
element  of  the  program.  The  sponsoring 
agencies  have  more  authority  and  flexi- 
bility in  the  ACTION  cooperative  volun- 
teers program  than  in  other  ACTION 
volunteer  programs. 

During  the  volunteer  selection  process, 
ACTION  tentatively  identifies  candi- 
dates whose  qualifications  meet  those  re- 
quired by  the  sponsor.  The  volunteers  are 
invited  to  a  staging — an  indepth  inter- 
view lasting  several  days  where  they  are 
interviewed  by  ACTION  staff,  commu- 
nity members,  supervisors,  doctors,  and 
where  they  get  a  complete  picture  of 
what  the  program  is  like — at  which  they 
are  matched  with  a  position. 

Through  this  program,  which  empha- 
sizes community  participation,  ACTION 
provides  volunteers  who  have  a  strong 
interest  in  solving  human  and  social 
problems.  At  the  same  time,  ACTION  of- 
fers a  flexible  means  of  meeting  many 
kinds  of  sponsor  needs. 

Volunteers  in  programs  throughout 
the  country  are  demonstrating  this  ver- 
satility. For  example.  Montana's  State 
traffic  safety  division  has  three  volun- 
teers helping  to  rehabilitate  habitual 
traffic  offenders. 

The  State  library  for  the  blind  and 
physically  handicapped  in  Hawaii  is  us- 
ing four  volunteers  to  improve  its  serv- 
ices; and,  in  Wilmington,  Del.,  six  vol- 
unteers are  working  in  environmental 
planning,  economic  development,  com- 
munications liaison,  and  home  manage- 
ment for  the  city's  housing  authority. 

Vincent  Fausto.  assistant  director  for 
sulult  basic  education  program  for  New 
Jersey  and  director  for  the  ACTION  co- 
operative volunteers  effort  in  the  State, 
points  to  his  first  ACV  volunteer,  Judy 
Klikun,  of  Chicago,  as  an  example  of  the 
great  contribution  ACTION  volunteers 
can  make  to  community  programs. 

Miss  Klikun  is  one  of  seven  volunteers 
in  the  program.  She  holds  a  bachelor's 
degree  in  education  from  Chicago  State 
University,  and  has  taught  for  3  years 
in  Illinois  schools. 

Since  she  joined  the  program  at  its 
Jersey  City  State  College  resource  cen- 
ter, she  has  assisted  the  State  director 
for  the  work  incentive  program — WIN — 
in  setting  up — in  6  months — a  completely 
new.  individualized  curriculum  for 
grades  0-12. 

In  her  spare  time,  Judy  has  done  con- 
siderable research  in  adult  reading  prob- 
lems, the  use  of  supplementary  materials, 
the  design  of  a  teaching  program  and  the 
development  of  teacher  model  materials. 
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She  has  been  granted  a  graduate  assist- 
antship  at  Jersey  State  Teachers  College 
to  study  adult  basic  education.  Miss 
Klikun  said: 

We  are  all  examples  of  what  can  be  done. 
Adult  education  Is  ripe  for  this  kind  of  pro- 
gram. And  I'm  sure  other  types  of  com- 
munity efforts  are  In  the  same  position  .  .  . 
money  Is  tight  and  many  things  are  not 
being  done  because  organizations  can't  af- 
ford to  do  them. 

Other  ACTION  volunteer  programs  are 
Volunteers  in  Service  to  America — 
VISTA,  University  Year  for  ACTION,  re- 
tired senior  volunteer  program — RSVP, 
foster  grandparent  program — FGP,  serv- 
ice corps  of  retired  executives — SCORE, 
active  corps  of  executives — ACE — and 
the  Peace  Corps. 


COURT-APPOINTED  SPECIAL  PROS- 
ECUTOR IS  A  MUST 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  7,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  a  court- 
appointed  Watergate  Special  Prosecutor 
is  a  must.  Some  time  next  week  the  House 
will  be  considering  important  legislation 
reported  by  the  Committee  on  the  Ju- 
diciary to  provide  for  the  appointment  of 
an  independent  Watergate  Special  Pros- 
ecutor who  can  be  assured  of  being  able 
to  aggressively  conduct  his  office  without 
executive  branch  interference  or  harass- 
ment. I  would  hope  the  committee  bill, 
H.R.  11401,  will  be  well  supported  by  our 
colleagues. 

The  St.  Louis  Post-Dispatch  and  the 
New  York  Times  have  recently  given  edi- 
torial support  to  this  legislation  as  being 
necessary  and  constitutional. 

The  editorials  follow: 

IProm  the  St.  Louis  Post -Dispatch, 

Nov.  ^0.  1973) 
Judicial  Threat  to  PsosEctrroR 

Despite  the  general  respect  that  U.S.  Dis- 
trict Judge  John  L.  Sirica  has  won  for 
his  handling  of  the  Watergate  cases,  mem- 
bers of  Congress  should  not  allow  them- 
selves to  be  swayed  by  his  opposition  to  legis- 
lation providing  for  a  court -appointed  special 
prosecutor  Independent  of  the  Executive 
Branch.  In  suggesting  that  Judicial  appoint- 
ment of  a  special  prosecutor  might  compro- 
mise the  neutrality  or  t))e  courts  and  under- 
mine the  prevailing  doctrine  that  prosecu- 
tion is  an  executive  function.  Judge  Sirica 
was  Ignoring  both  the  constitutional  provi- 
sion that  would  authorize  a  court-appointed 
prosecutor  and  the  special  provision  of  the 
pending  bUl  that  would  preserve  the  court's 
neutralityjjlc  was  also  Ignoring  the  peculiar 
clrcumstalices  of  the  Nixon  Administration 
scandals  that  would  cast  doubt  on  the  ability 
of  any  presidentially-appointed  prosecutor  to 
pursue  a  trail  of  crimes  that  might  lead  Into 
the  office  of  the  President. 

Besides  Chief  Juage  Sirica,  whose  com- 
ments were  in  response  to  a  letter  of  In- 
quiry from  Chairman  Eastland  of  the  Sen- 
ate Judiciary  Committee.  Judge  Gerhard  Oe- 
sell  of  the  same  District  of  Columbia  court 
also  alluded  adversely  to  the  s{>eclal  prosecu- 
tor legislation  In  the  course  of  an  opinion  de- 
claring the  dismissal  of  Special  Prosecutor 
Archibald  Cox  Illegal  (but  not  granting  any 
remedy  for  the  dismissal).  We  hope  that 
Represent tive  William  Hungate  of  Missouri, 


chairman  of  the  House  Judiciary  subcommit- 
tee which  drafted  the  special  prosecutor  bill, 
was  being  overly  pessimistic  when  he  said 
th»  Judicial  remarks  had  hurt  the  bill's 
chances. 

In  any  event,  Mr.  Hungate  has  answered 
the  judges'  reservations  by  p>olntlng  out  that 
the  House  bill  woiild  authorize  a  three-judge 
panel  of  the  district  court  to  appoint  the 
prosecutor,  after  which  these  Judges  would 
not  hear  rjiy  of  the  cases  brought  by  him. 
This  procedure  would  divorce  the  appointing 
Judges  even  more  from  the  prosecutorial 
function  than  Is  already  the  case  when  fed- 
eral Judges  appoint  Interim  U.S.  attorneys; 
Judges,  Incidentally,  have  also  been  em- 
powered to  appoint  defense  attorneys. 

The  need  for  an  Independent  special  pros- 
ecutor has  been  made  clearer  than  ever  by 
reports  that  Whlt«  House  special  counsel 
J.  Fred  Buzhardt  lobbied  Mr.  Cox  to  try  to 
prevent  Indictments  of  Mr.  Nlxons  closest 
associates. 

The  Constitution  clearly  permits  such  a 
congresslonally-establlshed  prosecutor  when 
It  says  "Congress  may  by  law  vest  the  ap- 
pointment of  such  Inferior  officers,  as  they 
think  proper.  In  the  President  alone.  In  the 
courts  of  law,  or  In  the  heads  of  depart- 
ments." The  House  and  Senate  should  pro- 
ceed forthwith  to  provide  for  such  an  officer 
to  take  the  Watergate  cases  out  of  the  hands 
of  the  Administration  which  has  already  done 
so  much  to  obstruct  Justice. 


(Prom   the  New  York  Times,  Dec.  4,   1973) 
Truly  Independent 

In  reporting  out  its  bill  to  provide  for  a 
court-appointed  Watergate  prosecutor,  the 
House  Judiciary  Committee  declared  that 
"the  only  way  to  assure  that  the  American 
people  will  have  complete  trust  and  confi- 
dence In  the  aggressiveness  and  Independ- 
ence of  the  special  prosecutor  Is  to  make  him 
truly  Independent  of  the  Executive,  give  him 
tenure,  and  legislate  limited  grounds  for  his 
removal." 

The  bin  meets  those  essential  require- 
ments. A  three-Judge  panel  of  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia would  appoint  the  special  prosecutor 
for  a  term  of  three  years.  The  three  Judges 
would  have  the  sole  power  of  removal  and 
only  on  grounds  of  gross  Impropriety,  gross 
dereliction  of  duty,  or  physical  or  mental 
Incapacity. 

At  present,  the  post  of  special  Watergate 
prosecutor  Is  occupied  by  Leon  Jaworskl.  He 
has  a  distinguished  record  as  a  corpK>rate  at- 
torney In  Texas  and  as  former  president  of 
the  American  Bar  Association.  But  the  most 
convincing  testament  to  Mr.  Jaworskl's  In- 
dependence and  determination  to  do  the  Job 
lies  not  in  his  own  protestations  but  In  the 
fact  that  he  has  retained  the  entire  staff  of 
his  dismissed  predecessor,  Archibald  Cox.  In 
a  sense,  Mr.  Jaworskl  Is  hostage  to  his  own 
subordinates  Nevertheless,  the  Presidents 
power  to  fire  him,  though  somewhat  hedged 
at>out,  is  stil!  real. 

Many  legal  scholars  have  agreed  that  a 
court-appointed  special  prosecutor  is  consti- 
tutional. Such  an  appointment  would  help 
restore  public  confidence  In  the  special  pros- 
ecutor's independence,  particularly  as  the 
White  House  has  begun  the  same  sniping  at 
Mr.  Jaworskl  that  it  had  leveled  against  Mr. 
Cox.  Congress  has  already  delayed  unduly 
long  in  enacting  this  essential  statute. 


PERFECT  CHRISTMAS  TREES 


HON.  CHARLES  THONE 

or    NEBRASKA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  7,  1973 

Mr.  THONE.  Mr.  Speaker,  for  many 
years  there  has  been  admirable  coopera- 


tion between  researchers  for  the  Uni- 
versity of  Nebraska  College  of  Agricul- 
ture and  those  of  the  U.S.  Forestry  Serv- 
ice. 

Recently,  I  was  privileged  to  attend 
the  dedication  of  a  new  Forestry  Service 
laboratory  that  is  located  immediately 
adjacent  to  the  campus  where  the  Ne- 
braska College  of  Agriculture  is  located. 
I  am  certain  that  with  this  new  facility, 
much  more  good  for  America  can  be 
achieved  by  these  scientists. 

Already,  the  institutions  working  in 
tandem  have  accomplished  much.  An 
article  in  the  Wall  Street  Journal, 
written  by  David  Brand,  attests  to  their 
good  work  in  seeking  perfect  Christmas 
trees.  With  your  permission,  I  will  place 
the  article  in  the  Congressiqnai,  Record  : 
Mead,  Nebr. — David  Van  Haverbeke  kneels 
In  the  mud  and  biting  wind  6«f  a  Nebraska 
winter  day  and  encircles  the  V>ving  green 
branches  with  his  arms.  "Isn't  It  Just  beau- 
tiful?" he  asks.  "Isn't  the  shape  Just  per- 
fect?" 

Mr.  Van  Haverbeke  Is  a  U.S.  Forest  Service 
researcher  who  gets  particularly  emotional 
around  tills  time  of  year.  For  his  mission  is 
to  Juggle  with  the  sex  life  of  the  Scotch  pine 
In  an  effort  to  produce  the  perfect  Christmas 
tree. 

On  10  acres  of  sparse  land  at  Mead,  which 
Is  25  miles  northeast  of  Lincoln,  Mr.  Van 
Haverbeke  has  planted  nearly  1.000  carefully 
selected  trees.  Year  by  year  he  is  nurturing 
the  young  pines  untU,  five  to  10  years  from 
now,  the  trees  will  begin  to  cross-pollinate 
and  produce  the  first  seeds  of  what  Mr.  Van 
Havert>eke  says  wUl  be  the  first  generation 
of  aristocratic  Christmas  trees. 

The  Mead  seed  orchard  represents  11  years 
of  complex,  costly  work  by  researchers  at  the 
Forest  Service  and  the  University  of  Ne- 
braska. All  this  effort  is  being  devoted  to 
Christmas  trees  because  foresters  want  to 
give  known  parents  to  Scotch  pines  in  the 
U.S.  They've  been  unknown  until  now  be- 
cause the  tree  Isn't  a  U.S.  native  but  was 
brought  here  in  Colonial  times. 

"In  the  past  we  haven't  had  the  foggiest 
Idea  where  our  Scotch  pines  came  from." 
says  Ralph  Read,  the  Forest  Services  chief 
forester  at  Lincoln.  These  so-called  wild 
seeds,  he  says,  often  produce  scrsiggly.  un- 
romantic  trees  that  are  easily  attacked  by 
disease  or  such  nasty  bugs  as  the  turpentine 
beetle. 

This  Is  an  annual  headache  for  Christmas 
tree  growers,  and  its  estimated  that  only  one 
out  of  every  three  trees  planted  actually 
makes  it  Into  the  living  room.  Last  year. 
Americans  brought  35  million  live  trees,  and. 
says  a  man  at  the  National  Christmas  Tree 
Growers  Association,  "They'd  have  t>ought 
another  one  million  if  they'd  been  available." 
The  Scotch  pine,  which  over  the  past  few 
years  has  become  the  most  popular  Christmas 
tree  in  the  XSS..  also  has  a  particularly  unsea- 
sonal  habit:  It  tends  to  turn  yellow  In  the 
fall.  This  sends  growers  running  around  their 
plantations  spraying  yellowing  needles  with 
green  vegetable  dye. 

The  growers  cant  control  what  they  grow 
because  they  get  their  young  uees.  or  seed- 
lings, from  nurseries  who  In  turn  get  their 
seeds  from  collectors  around  the  world.  The 
collectors  find  their  seeds  by  climbing  trees  or 
even  uncovering  cone  piles  hoarded  by  squir- 
rels. 

So  it  isn't  surprising,  says  Henry  Gerhold.  a 
Pennsylvania  State  University  forestry  pro- 
fessor, that  U.S.  growers  often  end  up  grow- 
ing trees  from  a  region  of  the  world  quite 
uusulted  to  the  local  soli  and  climate.  Tlie 
Scotch  pine,  he  says,  is  the  most  widespread 
forest  tree  of  Europe  and  Asia,  and  varieties 
can  be  found  from  the  arctic  to  the  Medi- 
terranean. 

Because  of  this,  the  Nebraska  researcher* 
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cboee  seeds  from  36  regions,  from  Spain  to 

Siberia,  when  Uiey  began  their  planting  proj- 
ect In  1962.  Nearly  1.000  seedlings,  about  28 
from  each  region,  were  planted  at  the  nnlyer- 
sitys  research  farm  at  Plattsmouth,  20  miles 
south  of  Omaha. 

In  1909,  when  the  trees  were  Christmas- 
tree  size.  Mr.  Van  Haverbeke  selected  what 
he  considered  to  be  the  most  perfect  trees 
from  among  the  1.000.  Judging  such  features 
as  "density,  balance,  color  and  shape."  His 
role  as  an  arbiter  of  taste  still  Alls  htm  with 
anxiety  "I  often  wonder  If  I  made  the  right 
choices."  he  confesses. 

Reproducing  these  40  trees  (which  come 
from  18  regions  all  close  to  the  Mediterran- 
ean) In  the  seed  orchard  has  been  a  laborious 
task  because  the  Scotch  pine  is  an  unhelpful 
plant:  A  cutting  will  rarely  take  root  when 
planted.  So  Instead,  the  cuttings  have  had  to 
be  grafted  onto  seedlings  grown  from  wild 
seeds.  The  grafted  part  fuses  with  the  seed- 
ling, resulting  In  a  new  tree  identical  to  the 
selected  tree. 

There  wUl  be  1.000  grafted  trees  In  the  or- 
chard by  next  spring,  and  pollination  among 
them  will  be  carefully  controlled.  When  they 
produce  seeds  the  name  of  each  "mother" 
tree  will  be  recorded  so  the  seeds'  "pedigree" 
can  be  state-certlfled. 

Mr.  Van  Haverbeke  soon  will  start  yet  an- 
other plantation.  Should  any  group  of  seven 
seeds  from  one  tree  grow  into  acraggly  off- 
spring they  will  have  doomed  their  mother. 
And  this  unfortunate  mother  tree  will  be  re- 
moved from  the  Mead  seed  orchard. 

Next  year  the  state  of  Nebraska  will  take 
over  the  orchard,  which  has  cost  hundreds  of 
thousands  of  dollars  to  develop,  and  In  time 
will  sell  the  new  trees  at  cost  to  growers.  "To 
tell  the  truth  no  one  has  even  thought  about 
making  a  profit."  a  state  forestry  official  says 
•The  only  thought  has  been  to  get  a  better 
Christmas  tree." 


THE  FAIR  LABOR  STANDARDS  ACT 


HON.  DONALD  G.  BROTZMAN 

OP    C0L08AD0 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  7.  19^3 

Mr.  BROTZMAN.  Mr.  Speaker,  infla- 
tion has  substantially  reduced  the  bene- 
fits which  resulted  from  the  increase  In 
the  minimum  wage  established  by  the 
1966  amendments  to  the  Pair  Labor 
Standards  Act.  The  process  has  come 
full  circle  and  we  are  now  faced  with 
the  need  for  minimum  wage  increases 
commensurate  with  the  rising  cost  of 
living. 

Earlier  this  year,  the  House  and  Sen- 
ate passed  legislation  which  subsequently 
earned  a  Presidential  veto.  The  bill  failed 
to  address  the  issue  of  separate  minimum 
wage  rates  for  young  people.  For  several 
years  now,  youth  unemployment  rates 
have  been  disproportionately  high.  Sta- 
tistics indicate  the  teenage  imemploy- 
ment  rate  has  risen  relative  to  that  of 
adults  each  time  the  minimum  wage  rate 
has  been  increased  during  the  post  war 
period.  Moreover,  the  disparity  became 
even  greater  when  a  large  number  of 
service  and  retail  employees  were 
brought  under  the  Pair  Labor  Standards 
Act.  These  industries  traditionally  em- 
ploy inexperienced  young  people. 

Accordingly,  I  am  today  introducing 
legislation  that  would  remedy  these  de- 
ficiencies. My  bill  would  Increase  the 
minimum  wage  to  $2  an  hour  on  the  first 
day  of  the  second  full  month  alter  its 
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enactment.  Thereafter,  that  rate  for 
nonagrlcultural  employees  covered  prior 
to  1966  Is  increased  to  $2.10  an  hour  11 
months  after  enactment  and  successively 
to  $2.20  and  $2.30  an  hour  on  dates  at 
1-year  intervads  after  the  effective  date 
of  the  $2.10  rate.  Similarly,  employees 
covered  after  1966  would  be  increased  to 
$1  80  with  increases  thereafter  to  $2, 
$2.20,  and  $2  30  at  the  same  intervals. 
For  employees  in  agriciUture  the  rate 
would  start  at  $1.60  with  increases  to 
$1.80.  $2.20.  and  $2.30  at  the  same 
intervals. 

Second,  my  bill  provides  a  mechanism 
for  moving  young  people  into  the  em- 
ployment pipeline — a  youth  differential. 
Youngsters,  notably  high  school  drop-' 
outs,  are  at  a  serious  disadvantage  in 
the  Job  marketplace.  Even  in  Colorado, 
which  has  had  the  Nation's  lowest  un- 
employment rate,  teenagers  are  without 
jobs  twice  as  often  as  the  work  force 
generally. 

Hiring  new  personnel  requires  a  con- 
siderable investment  on  the  part  of  the 
employer:  initial  enrollment  is  costly, 
training  expenses  au-e  sometimes  high, 
and  early  work  inefficiency  can  take  its 
toll  In  a  business  where  profits  are  mar- 
ginal. A  youth  differential,  or  reduced 
minimum  wage  rate,  will  serve  as  an  in- 
centive to  employers  to  hire  the  inexpe- 
rienced young  person. 

To  safeguard  against  the  callous  treat- 
ment of  young  people,  this  reduced  rate 
is  limited  to  a  period  of  13  weeks  for  each 
individual.  Thus,  having  proven  his  abil- 
ity to  perform  the  skills  necessary  for 
employment,  the  young  person  joins  his 
colleagues  at  the  full  minimum  wage 
rate.  The  youth  differential,  then,  hter- 
ally  supplies  a  bridge  for  the  transition 
between  formal  schooling  and  the  job 
market  for  those  least  able  to  compete. 
Further,  employers  would  only  be  per- 
mitted to  hire  six  employees  or  12  per- 
cent of  their  total  number  of  employees, 
whichever  is  higher,  at  the  lower  wage. 
To  protect  against  the  displacement  of 
adults,  the  bill  requires  employers  to 
certify  that  such  employment  will  not 
create  a  substantial  probability  that  oth- 
er fun-time  employment  would  not  be 
reduced.  Also,  such  employment  must 
have  the  approval  of  the  Secretary  of 
Labor. 

Finally,  Mr.  Speaker,  my  bill  contains 
several  provisions  that  go  a  long  way 
toward  rectifying  past  Inequities.  State 
and  local  government  employees  would 
be  covered  for  the  purposes  of  the  mini- 
mum wage.  Domestic  workers,  who  are 
regularly  employed  for  24  or  more  hours 
per  week,  would  be  covered  by  the  Pair 
Labor  Standards  Act.  The  bill  would  re- 
tain the  $250,000  establishment  sales  test 
for  those  in  the  retail  and  service  in- 
dustries. 
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Fortunately.  Tom  was  singularly  hon- 
ored during  this  time  last  year  on  the  oc- 
casion of  his  retirement  from  18  years 
in  the  Halls  of  the  U.S.  Congress.  He  was 
hailed  by  Republicans  and  Democrats, 
the  entire  membership  of  our  Merchant 
Marine  and  Fisheries  Committee,  He  was 
liked  and  respected  by  b-islness  and  la- 
bor for  his  continuous  and  meaningful 
Input  to  environment,  oceanographic  and 
fisheries  legislation  for  many  years. 

I  had  the  occasion  to  chair  hearings 
at  one  time  in  Tom's  hometown  when 
Russian  fishing  vessels  were  Invading  the 
west  coast  waters.  Tom  promised  action 
and  the  people  got  action. 

Tom  Pelly  is  a  fisherman  for  all  sea- 
sons. He  has  made  his  mark.  His  wife, 
Mary  and  family  are  joined  by  the  Na- 
tion in  their  mourning. 


TOM    PELLY    OF    WASHINGTON:     A 
FISHERMAN  FOR  ALL  SEASONS 


HON.  ROBERT  L.  LEGGETT 

OP   CAUrOSKlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  7,  1973 

Mr.  LEGGETT.  Mr.  Speaker,  last  week 
the  bell  tolled  for  our  recently  retired 
colleague  Tom  Pelly. 


PERSPECTIVE    ON   THE 
ENERGY    CRISIS 


HON.  PAUL  G.  ROGERS 

or    FLOBIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  7,  1973 

Mr.  ROGERS.  Mr.  Speaker,  the  effect 
of  the  Arab  oil  embargo  and  suggestions 
for  countering  it  have  been  the  topics  of 
much  debate  lately,  and  these  are  indeed 
problems  we  must  soon  answer  if  we  are 
to  effectively  deal  with  the  "energy 
crisis."  In  a  recent  editorial,  Mr.  Bill 
Mullen  of  the  Port  Lauderdale  Sun-Sen- 
tinel addressed  these  problems.  I  would 
like  to  insert  Mr.  Mullen's  editorial  in 
the  Record  at  this  point,  for  the  consid- 
eration of  my  colleagues  in  the  House: 
Wht  Is  thi;  UjmrD  States  Huhting  Over  a 
6-PERcrNT  On.  Cutback? 

For  reasons  we  don't  believe  have  been  ex- 
plicitly explained  still,  we  suddenly  are  con- 
fronted with  a  petroleum  crisis  because  Arab 
states  that  supply  about  six  per  cent  of  our 
dally  needs  have  reduced  their  dally  produc- 
tion In  reprisal  for  our  support  of  Israel  in 
the  Middle  East. 

We  are  told  that  American  wells  are  In  a 
steady  output  decline — we  should  say  exist- 
ing domestic  wells.  We  know  there  Is  a  vast 
reservoir  In  Alaska  that  can  be  made  avail- 
able to  the  American  consumer  If  the  opposi- 
tion of  ecologists  can  be  overcome  and  the 
transmission  pipeline  Is  constructed. 

We  know  there  Is  oil  available  to  us  from 
Venezuela. 

We  know,  too,  that  domestic  producers  ship 
out  some  53.3  million  gallons,  mostly  to  the 
Netherlands  Antilles  and  to  Mexico  but,  ac- 
cording to  the  American  Petroleum  Insti- 
tute, the  amount  Is  one-tenth  of  one  per 
cent  of  our  production  and  a  portion  of  it  Is 
returned  processed. 

There  are  other  realities,  including  a  con- 
tinuing spiral  In  automobile  production,  more 
production,  more  miles  driven  per  year,  higher 
speeds  on  superhighways  and  the  federally 
required  attachment  of  antl-pollutlon  equip- 
ment to  the  higher  number  of  automobiles 
being  driven  more  each  year  and  enjoying 
less  mileage  because  of  the  exhaust  devices. 

Adci  to  these  the  frightening  discovery  that 
the  United  States,  as  an  Industrial  giant, 
faces  the  grim  prospect  of  being  handicapped 
by  fuel  shortages  that  will  ctirtall  production 
of  steel,  plastics,  petrochemicals,  manufac- 
tured products,  and  the  efficient  distribution 
of  some  dieael  locomotives  and  gasoline  or 
dlesel  powered  trucks. 

If  the  reduction  of  the  six  per  cent  quan- 
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tlty  of  our  daUy  needs  produced  by  the  Arab 
states  can  so  Impair  us  as  an  Industrial 
nation  and  as  a  military  power  relying  heavUy 
upon  petroleum  products  there  are,  then, 
many  other  things  we  should  know. 

Let  us  be  told,  for  example,  how  many 
tons  of  food  we  are  supplying  to  the  Arab 
states.  Including  Egypt,  which  once  told  us 
to  go  Jump  In  the  Mediterranean  while  con- 
tinuing to  gobble  up  our  handouts  under 
the  Pood  For  Peace  program. 

Or  how  about  a  review  of  our  foreign  aid. 
Including  military  assistance  to  the  Arabian 
oil  producers. 

And  after  a  cold  look  at  some  of  these 
figures,  how  about  a  series  of  talks  with  oil 
consumers  in  the  Pree  World  to  explore  pos- 
sible sanctions  against  the  Arabian  states 
to  make  It  clear  they  cannot  hold  an  eco- 
nomic gun  having  Immense  military  poten- 
tial to  their  respective  heads. 

As  we  said,  we  are  perplexed  that  the  sud- 
den disruption  of  six  per  cent  of  our  petro- 
leum needs  can  virtually  overnight  throw 
us  Into  a  fuel  crisis.  * 

If  this  Is  a  fact  of  life  and  not  a  wave  of 
hysteria  and  an  eagerness  to  climb  aboard 
a  bandwagon  gaining  in  popularity,  then 
we  had  better  take  a  look  at  the  situation 
from  another  angle. 

Up  to  now,  the  emphasis  has  been  upon 
Inconvenience  for  the  public,  such  as  possible 
gasoline  rationing,  lower  turnpike  speed 
limits  and  cutbacks  In  home  heating  fuels. 

In  the  true  dimension  of  a  fuel  shortage, 
as  It  thus  has  been  told,  the  factual  presen- 
tation should  stress  the  potential  effects 
upon  us  economically,  militarily  and  diplo- 
matically. 

When  that  impact  is  realized  there  will 
be  a  more  ready  response  to  fuel  conserva- 
tion. There  will  be  an  outcry  for  retaliation 
against  those  turning  the  valve  on  the  fuel 
production  line.  And  there  will  be  a  Justi- 
fied demand  to  know  who  allowed  us  to  get 
Into  the  untenable  position,  as  it  appears.  In 
the  first  place. 


THE  FORGOTTEN  VETERAN 


HON.  ROBERT  F.  DRINAN 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  7,  1973 

Mr.  DRINAN.  Mr.  Speaker,  in  the  re- 
cent past,  the  Subcommittee  on  Educa- 
tion and  Training  of  the  Veterans' 
Affairs  Committee  has  published  a  pro- 
posal which  if  adopted  would  greatly 
update  the  present  educational  benefits 
program.  The  proposal  would  provide  in- 
centive for  use  of  these  benefits  by  in- 
creasing the  benefit  allowance  and  by 
extending  the  time  period  in  which  edu- 
cational benefits  can  be  used. 

Studies  by  two  independent  groups,  the 
Educational  Testing  Service  of  Prince- 
ton, N.J.  and  the  U.S.  Conference  of 
Mayors  indicate  that  the  present  educa- 
tional l)enefits  program  is  inadequate  in 
meeting  today's  high  cost  of  education 
and  in  providing  incentive  to  the  6.7  mil- 
lion Vietnam  era  veterans  in  seeking  fur- 
ther education  and  training. 

I  strongly  feel  that  adoption  of  the 
subcommittee's  proposal  is  a  constructive 
and  much  needed  step.  I  commend  to 
my  colleagues  the  following  editorial 
from  the  Boston  Globe,  which  provides 
further  indication  of  the  need  for  legis- 
lative action  in  this  area. 


The  Forgotten  Veteran 

There  was  no  hero's  welcome  for  the  6.7 
million  Americans  who  served  In  the  mili- 
tary during  the  Vietnam  era  that  began 
for  the  government's  legal  purposes  on  Aug. 
4,  1964,  (Tonkin  GuU).  And  there  has  been 
little  in  the  way  of  hope  or  help  for  them 
since. 

According  to  the  Labor  Department  this 
week,  of  the  4.6  million  Vietnam  veterans 
now  between  the  ages  of  20  and  29,  a  whop- 
ping number  are  unemployed,  with  the  rate 
for  minority  20-to-24-year  olds  a  staggering 
13.2  per  cent  in  the  third  quarter  of  1973. 

Another  1.4  million,  or  about  one-fifth  of 
those  eligible  over  the  whole  period,  are 
currently  "in  training"  according  to  a 
spokesman  for  the  House  Committee  on 
Veterans  Affairs.  This  spokesman,  whose 
committee  is  working  on  legislation  to  in- 
crease GI  Bill  benefits,  compares  the  educa- 
tional participation  during  the  first  78 
months  of  three  postwar  programs  to  pre- 
sent a  sanguine  view  of  what  is  happening 
to  the  Vietnam  vets. 

Oliver  Meadows  points  out  that  47  per- 
cent of  the  veterans  of  World  War  II  used 
the  GI  Bill  for  postwar  training.  The  figure 
for  Korean  War  veterans  was  41.2  percent. 
The  figure  for  Vietnam  vets  in  the  compa- 
rable period  was  43.7  and  rising,  he  main- 
tains. And  his  figures  for  college  enrollment 
under  the  Federal  program  show  that  23.4 
percent  of  the  Vietnam  vets  are  in  an 
academic  program  as  compared  to  13.8  p>er- 
cent  after  World  War  II  and  20.8  percent 
after  the  Korean  War.  "It  Just  isn't  true 
that  the  Vietnam  veterans  aren't  going  to 
college,"  says  Mr.  Meadows. 

But  which  colleges  are  these?  And  how  are 
the  veterans  making  it  on  a  stipend  that 
Ignores  discrepanies  between  state  tuitions, 
that  compels  them  to  match  study  to  Jotw  In 
an  economy  where  Jobs  are  increasingly 
scarce,  and  that  assumes  that  veterans  have 
the  same  financial  obligations  as  new  high 
school  graduates? 

Because  the  draft  exempted  people  who 
were  married  or  In  college  for  most  of  the 
period,  the  veterans  of  the  Vietnam  War — 
unlike  those  In  World  War  II  or  the  Korean 
conflict — are  largely  the  poor  and  under- 
educated  who  most  need  educational  help 
If  they  are  to  participate  In  civilian  life. 
What  they  are  getting  is  a  cut-rate  offer 
that  proponents  say  Is  designed  to  give  every- 
one the  same  purse  with  which  to  get  Into 
the  race. 

And  one  suspects  that,  because  the  Viet- 
nam war  was  unpopular,  because  the  Viet- 
nam veterans  do  not  Include  the  sons  of  the 
rich,  the  powerful  and  the  articulate,  be- 
cause the  veterans  of  this  war  have  been 
unwilling  or  unable  to  organize  on  their  own 
behalf,  nobody  cares. 

At  this  moment  a  battle  is  gearing  up  for 
next  year  between  Congress  and  the  Admin- 
istration over  enlargement  of  the  GI  BUI 
from  a  fiat  payment  of  $220  a  month  (which 
works  out  to  less  than  $10  a  day)  to  $250  a 
month  (still  less  than  $10  a  day)  to  cover  up 
to  36  months  of  education  or  Job  training, 
Including  books,  fees,  and  living  expenses. 

The  House  bill,  cosponsored  by  Rep.  Mar- 
garet Heckler  of  Massachusetts  and  Rep. 
Henry  Helstoskl  of  New  Jersey,  would  also 
extend  the  period  within  which  the  grant 
can  be  used  from  eight  to  10  years.  The  Ad- 
ministration has  opposed  the  time  extension 
and  has  said  it  would  not  approve  an  In- 
crease above  $238  a  month. 

For  a  government  that  willingly  poured 
$25  billion  a  year  into  the  pursuit  of  an 
undeclared  war  half  way  around  the  world, 
and  that  last  year  spent  $2.6  bUUon  In  for- 
eign aid  to  the  Thieu  regime,  this  haggle  over 
a  $38  to  $60  individual  Increase  in  a  $3.5 
billion  program  for  young  and  frequently 
alienated  Americans  at  home  is  absuj-d  and 
outrageous. 


The  heyday  for  veterans  was  the  post- 
World  War  n  period  when  the  14  mUUon  who 
came  out  of  the  military  could  enroll  for  up 
to  48  months  in  any  Institution  for  which 
they  could  qualify.  T^e  government  footed 
the  bill  and  paid  the  veteran  an  additional 
$76  a  month  In  living  expenses.  This  offer 
was  good  for  nine  years,  provided  the  pro- 
gram was  undertaken  within  four  years  aftei 
discharge  from  the  service. 

That  day  of  glory,  which  allowed  veterans 
from  all  walks  of  life  to  compete  for  and 
win  places  at  the  top  Ivy  League  universities, 
revitalizing  those  institutions  in  the  proc- 
ess and  enriching  society  immeasurably  as 
a  whole,  was  closed  out  after  the  Korean  War 
in  1951  when  the  system  changed  to  a  stand- 
ard payment  that  limits  those  who  have  no 
other  resources  to  the  most  inexpensive  pub- 
lic education  they  can  find. 

The  result  Is  that  Harvard,  which  had  a 
veteran  enrollment  of  59  percent  after 
World  War  II,  now  b&s  an  enrollment  of  992 
veterans  or  four  percent  of  Its  total,  and  only 
98  of  these  are  undergraduates.  Basic  tuition 
at  the  college  is  $3200.  At  the  business  school 
It  is  $3600  for  the  academic  year. 

At  the  University  of  Massachusetts  at 
Amherst,  where  tuition  and  required  fees 
for  in-state  students  add  up  to  $600  (the 
median  for  state  universities ) ,  veterans  make 
up  only  12  percent  of  the  total.  Even  at 
UMass  Boston,  where  tuition  and  fees  come 
to  $360  a  year,  veterans  make  up  a  small  17 
percent  of  the  student  body.  This  may  be 
because  the  real  cost,  on  which  scholarship 
aid  is  based,  is  $2620  at  Amherst  and  $2330 
at  Boston,  both  well  above  the  veteran's  nine- 
month  stipend  of  $1980. 

Rep.  Silvio  Conte  of  Massachusetts,  who 
chaired  an  eight-month  study  for  the  Na- 
tional League  of  Cities  and  the  U.S.  Confer- 
ence of  Mayors  believes  the  GI  Bill  should 
pay  80  percent  of  all  tuition  and  fees  at 
both  public  and  private  Institutions,  with 
the  present  stipend  of  $220  a  month  going 
entirely  for  llvlsg  expenses.  If  we  are  to  give 
today's  veterans  the  same  benefits  their 
fathers  had. 

We  wish  that  such  legislation  were  in 
view.  Even  if  an  expanded  GI  Bill  cost  more 
than  the  $19  billion  spent  on  educating  sev- 
en million  veterans  in  the  1940s,  it  would  be 
a  valid  investment  In  this  country's  future, 
both  In  moral  and  In  economic  terms. 

Last  March  the  President  said,  "Words  of 
thanks  are  not  enough."  But  what  could  be 
a  national  opportunity  is  currently  being 
treated  as  a  bargain-basement  payoff.  And 
It  has  the  serious  potential  to  backfire  in 
bitterness  and  resentment. 


FOREIGN  MONEY 


HON.  BILL  GUNTER 

or    FLOBIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  7.  1973 

Mr.  GUNTER.  Mr.  Speaker,  I  called  to 
the  attention  of  my  colleagues  recently 
the  large  amounts  of  foreign  money  that 
has  been  sent  to  American  universities  in 
the  past  few  months.  At  that  time  I  in- 
dicated that  I  planned  to  continue  my 
search  to  learn  the  sources  of  all  foreign 
money  and  wliat  that  money  is  being 
used  for. 

It  1ms  come  to  my  attention  that  Dean 
Edmund  Gullion.  of  the  Tufts  School  of 
Diplomacy,  has  recently  returned  from 
a  successful  fundraislng  trip  to  the  Mid- 
east. I  include  in  the  Record  a  copy  of 
the  letter  I  recently  sent  to  Dean 
Gullion : 
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NovzMBXB  20,  1973. 
De&n  EoMUMD  A.  GiTLiJon, 
Fletcher  School  of  Diplomacy.  Tu/U  Univer- 
sity, MedfoTd,  Mass. 

DsAR  DUiM  Goixion;  It  has  oome  to  my 
Attention  in  recent  days  Uiat  you  have  Just 
returned  from  a  successful  fundraislng  trip 
to  Kuwait  and  other  Arab  nations.  While  I 
applaud  your  ingenuity  and  resourceful- 
ness in  securing  funds  for  your  fine  DnlTer- 
sity.  this  has  raised  the  question  in  my  mind 
as  to  the  need  for  public  knowledge  of  such 
contributions. 

Certainly  the  heightened  increase  In  eco- 
nomic activity  by  foreign  individuals  and 
coiporations  in  the  United  States  raises  seri- 
ous questions  about  our  nation's  economic 
future.  At  the  same  time,  contributions  to 
our  leading  colleges  and  universities  from 
foreign  sources  may  open  the  door  to  future 
oppcK-t unities  as  well  as  abuses  by  thoee  for- 
eign contributors. 

I  would  be  very  interested  and  I  am  sure 
my  colleagues  In  the  Congress  would  be,  to 
learn  the  extent  of  the  contributions  made 
by  the  Arab  governments,  as  well  as  foreign 
private  corporations  and  Individuals  to  Tufts 
University.  At  the  same  time,  if  you  have  any 
linowledge  of  other  contributions  to  Tufts 
or  any  other  universities  throughout  this 
country,  I  would  also  &nd  such  Information 
useful.  It  is  my  contention  that  contribu- 
tions to  our  nation's  colleges  and  universities 
from  any  foreign  source  should  be  public 
information. 

I  believe  that  It  Is  essential  that  this  In- 
foituation  be  made  available  to  all  the  Amer- 
ican people  so  that  when  futurk  decisions 
requiring  educational  funding  are  made,  we 
will  have  the  benefit  of  knowing  how  much 
foreign  money  Is  supporting  programs  In  oiir 
nation's  colleges. 

I  feel  confident  of  your  willingness  to  co- 
operate with  me  on  this  project,  and  hope  to 
hear  from  you  In  the  Inunediate  future,  so 
that  any  report  on  your  trip  will  have  the 
t>eneflt  of  your  assessment.  As  a  member  of 
the  House  Energy  Subcommittee,  I  am  very 
concerned  with  the  Influence  of  Arab  na- 
tions on  our  country  and  Its  educational 
Institutions.  I  plan  to  Insert  a  copy  of  this 
letter  and  a  copy  of  your  response  in  the 
Congressional  Record. 

Best  personal  regards, 

Bill  Ouimx. 


FORCED  BUSING  MADNESS  TO  CON- 
TINUE   TILL    SCHOOLS    CLOSE? 


HON.  ROBERT  J.  HUBER 

or   IflCHIGAM 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  7.  1973 

Mr.  HL'BER.  Mr.  Speaker,  as  I  have 
pointed  out  on  a  previous  occasion,  mil- 
lions of  gallons  ol  gasoline  could  be  saved 
if  we  could  somehow  stop  forced  busing 
to  schools  over  the  country.  Richmond, 
Va..  Is  one  o'  the  many  localities  forced 
to  carry  on  this  practice  against  the  will 
of  the  majority.  As  the  following  edito- 
rial from  the  Richmond  Times-EMspatch 
of  December  4,  1973.  indicates,  the  court 
order  will  be  obeyed  until  the  schools 
have  to  be  closed  for  lack  of  gasoline. 
Historians  in  later  years  will  surely  speak 
of  this  inanity.  The  article  follows: 
No  BrsEs,  No  School? 

In  the  face  of  this  nation's  worst  fuel 
shortage  since  World  War  11.  those  perspi- 
cacious people  who  run  the  Richmond  public 
achodts  believe  they  have  no  alternative  but 
to  continue  to  burn  530,000  gallons  of  gaso- 
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line  a  year  to  bus  schoolchildren  from  one 
end  of  the  city  to  the  other. 

And  if  all  those  yellow  buses  guzzle  all 
their  gasoline  and  can  get  no  more,  what 
then?  Why,  the  city  would  jiwt  have  to  cloee 
down  Its  pu'Mlc  schools,  a  ranking  admin- 
istrator has  said. 

Such  nonsense!  Prior  to  1970,  the  city 
managed  to  make  public  schooling  avallab'.e 
to  all  without  the  aid  of  a  costly  bus  fleet 
or  55,000  gallons  of  gasoline  a  month.  Uoet 
students  walked  to  their  neighborhood 
schools  and  the  remainder  rode  Virginia 
Transit  Co.  buse«.  Even  a  moderate  snowfall 
usually  failed  to  close  the  city  schools  In 
.the  walk-In  days.  Remember?  To  assert  now 
that  the  school  system  would  have  to  lock 
its  doors  for  If  ck  of  fuel  for  buses  is  to  es- 
h^>it  either  an  acute  case  of  tunnel  vision  or 
iOnnesla. 

But  why  consume  all  that  fuel  in  the  flrst 
pl.ice?  Citizens  are  being  asked  to  exert  extra 
effort  and  make  personal  sacrifices  to  con- 
serve gasoline  and  oil  in  order  to  protect  Jobs 
and  the  economy.  At  a  minimum,  the  Rich- 
mond School  Board  ought  to  be  able  to  be- 
stir itself  sufficiently  to  walk  down  to  U.S. 
District  Court  and  ask  Judge  Robert  R.  Mer- 
hige  Jr.  to  release  the  system  from  its  busing 
plan.  Adoption  of  a  new  pupil  assignment 
system  mLnimizlng  busing  ought  to  be  done 
now,  in  time  for  the  start  of  the  second  se- 
mester in  January. 

It  wlU  be  said  that  to  transfer  pupils  In  the 
middle  of  a  school  year  would  be  "disruptive" 
and  there  would  be  problems  no  doubt.  But 
can  anyone  honestly  argue  that  returning  to 
neighborhood  schools  would  be  more  disrup- 
tive than  continuing  a  plan  that  (a)  has 
chased  some  10,000  pupils  from  the  city 
schools  and  suhstantially  resegregated  the 
system,  and  (b)  every  day  drains  thousands 
of  gallons  ot  gasoline  that  could  otherwise  be 
used  for  critical  enterprises? 

The  school  board  cannot  defy  a  federal 
court  order.  However,  tfc>  board's  contention 
that  it  has  no  choice  but  to  continue  large- 
scale  busing  untu  the  tanks  run  dry  is  un- 
persuasive.  because  the  board  has  not  even 
tried  to  have  the  court  order  dropped  or  modi- 
fied. And  the  argument  that  a  return  to 
neighborhood  schools  Is  unfeasible  because 
some  schools  could  not  acconunodate 
aU  the  children  In  their  neighborhoods 
Is  baseless.  Where  crowding  did  occur,  stu- 
dents could  go  to  the  next  closest  school. 
Some  might  rtlll  have  to  have  transporta- 
tion. But  the  net  gasoline  savings  neverthe- 
less would  b->  substantial. 

Busing  Isn't  working  for  Its  intended  pur- 
pose— creating  racial  balances — in  the  flrst 
place.  But  when  citizens  are  being  asked  to 
shiver  in  their  homes  and  oSces  and  to  leave 
their  automobiles  In  the  driveway,  the  Ivo- 
lous  bvislng  of  thousands  of  children  who 
could  walk  to  school  beccmes  doubly  absurd. 


PEKAO  CORP.  MARKS  25  YEARS  OP 
SERVICE 


HON.  HENRY  HELSTOSKI 

or    MEW    JEXSIT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  7,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker, 
throughout  the  United  States  several 
million  Americans  of  Polish  descent  still 
maintain  cordial  relations  with  families 
and  friends  in  Poland.  Often,  many  also 
have  contacts  with  Polish  organizations 
of  a  charitable,  educational,  cultural,  re- 
ligiotis.  touristic,  or  athletic  nature. 

Such  ties,  almost  of  necessity,  include 
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financial  transactions  in  the  form  of  ma- 
terial aid,  gifts,  holiday  parcels,  money 
transfers,  payments  for  travel,  the  open- 
ing of  savings  accounts  in  Poland  for  im- 
minent repatriates,  and  donations. 

This  year,  marking  its  25th  year  of 
service  to  the  American -Polish  commu- 
nity in  these  regards  is  the  PEKAO  Corp. 

During  Its  quarter  century  of  service, 
PEKAO  has  serviced  over  3  million 
orders,  making  it  the  largest  firm  of  its 
kind  in  the  coimtry.  One  reason  for  that 
success  is  the  broad  network  of  author- 
ized dealers  throughout  America. 

PEKAO  orders  are  delivered  in  Poland 
through  the  cooperation  of  Bank 
Polsha  Kasa  Opieki,  S.  A.  in  Warsaw. 
Pounded  in  1929  for  the  purpose  of  serv- 
ing Polish  emigrants  abroad  in  their  fi- 
nancial transactions,  the  bank  still 
operates  in  that  capacity  today  but,  in 
addition,  also  operates  a  delivery  service 
for  [karcels  en  route  from  the  United 
States. 

In  1973,  the  newest  service  of  PEKAO, 
the  transfer  of  currency  and  the  Lssu- 
ance  of  PEKAO  checks,  became  available. 

PEKAO  service  has  been  a  boon  to 
Americans  of  Polish  extraction  since  the 
service  enabled  them  to  assist  their  rela- 
tives and  friends  in  Poland  to  obtain 
the  necessary  means  of  maintaining 
their  livelihood,  without  which  their 
standard  of  living  would  be  much  lower 
than  it  is. 


ENVIRONMENTALISTS  COUNTER 

ADMINISTRATION    ENERGY   PRO- 
GRAMS 


HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  7,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker,  the 
seriousness  of  the  current  energy  crisis 
cannot  be  denied.  The  United  States, 
with  only  6  percent  of  the  world's  popula- 
tion, cannot  continue  to  consume  more 
than  30  percent  of  the  world's  energy. 

Several  environmental  and  citizen 
groups,  however,  have  criticized  the 
Nixon  administration's  energy  proposals, 
larfieling  them  "antienvironment  and 
Anticonsumer."  The  groups — while  say- 
Zing  they  support  several  of  the  Presi- 
dent's programs — charged  that  the  over- 
all thrust  of  the  proposals  is  a  capitula- 
tion to  long-sought-after  corporate  goals. 

The  environmentalists  argue  that  the 
major  responsibility  for  reducing  energy 
usage  cannot  be  placed  on  individual 
consumers,  as  the  Nixon  administration 
proposals  do.  It  must  instead  be  placed, 
they  contend,  on  the  corporate  sector. 

I  believe  my  colleagues  will  profit  by 
reading  portions  of  the  "energy  counter 
message"  of  the  environmentalists  which 
present  their  own  program  of  priorities 
during  the  energy  crisis.  I  am  also  in- 
cluding a  reprint  of  a  recent  editorial  in 
the  Washington  Star-News  which  re- 
minds Congress  and  the  administration, 
In  their  haste  to  solve  the  energy  crisis, 
not  to  forget  the  Interests  of  the  consum- 
ing pubMc. 

The  items  follow: 


^^    e 


December  7,  197 S 

OKGAITBATIONS    SPON-SORIIfC    TRX    COTTKTKt 

Mkssacb 

Center  for  Science  In  the  Public  Interest. 

Ellen  Berman,  Consumer  Federation  of 
America. 

Mars^c^Purran,  Common  Cause. 

Environmental  Action. 

Friends  of  the  Earth. 

Highway  Action  Coalition. 

Movement  for  Economic  Justice. 

Metropolitan  Washington  Coalition  for 
Clean  Air. 

National  Clean  Air  Coalition. 

National  Consumers  League. 

National  Intervenors. 

Byron  Kennard,  Public  Interest  Economics 
Center. 

James  Rldgeway. 

The  America  the  Beautiful  Fund. 

Environmental  "Coontkr  Message"  ok 
Enbkgt 

There  can  be  no  doubt  that  the  United 
States  faces  a  serious  energy  shortage.  We 
ahare  the  President's  concern  that  the  VS., 
with  only  6  percent  of  the  world's  population, 
constunes  over  30  percent  of  the  world's  en- 
ergy. It  Is  commendable  that  the  Admin- 
istration has  expressed  Its  desire  to  reduce 
the  nation's  splraltng  usage  of  energy.  We  be- 
lieve, howevo-,  that  its  basic  approach  is  an 
attempt  to  delude  the  American  public. 

The  major  responsibility  for  reducing  en- 
ergy usage  cannot  be  placed,  as  Administra- 
tion proposals  do,  on  Individual  consumers. 
Although  environmentalists  and  consumer- 
Ists  support  lowering  thermostats,  reducing 
auto  speeds,  and  reducing  unnecessary  light- 
ing and  other  superfluous  uses  of  energy,  we 
believe  such  an  appeal  to  consumer  sacrifice 
Is  being  used  as  a  pretext  to  avoid  making 
bard  decisions  regarding  corporate  practices 
and  structure. 

We  offer  this  energy  "counter  program"  of 
principles  and  actions  on  which  a  sound  en- 
ergy policy  should  be  based. 

A  major  responsibility  for  alleviating  the 
nergy  shortage  must  be  placed  on  the  corpo- 
rate sector.  By  penetrating  government  at 
every  key  decision  making  level.  Industry  has 
amassed  enormous  unbalanced  political 
power  in  the  energy  area.  It  is  in  this  politi- 
cal and  economic  problem,  and  not  In  en- 
vironmental restrictions  or  even  In  consumer 
demand  that  the  present  crisis  has  its  prime 
roots. 

Strategies  now  being  proposed  or  imple- 
mented by  the  Administration — the  Trans- 
Alaskan  pipeline,  lax  regiUatlon  of  surface 
mining,  offshore  oil  drilling,  oil  shale  de- 
velopment, relaxation  of  air  quality  stand- 
ards— rather  than  altering  these  patterns  of 
unconstrained  power,  worsen  them  by  capitu- 
lating to  long-sought-after  corporate  goals. 
TTiese  goals  are  now  t>eing  transformed,  un- 
der a  climate  of  energy  hysteria,  into  specific 
government  actions  arid  policies. 

To  thus  release  industry  from  Us  respon- 
sibility wUl  have  severe  consequences;  it  will : 
reverse  progress  made  in  safeguarding  the  en- 
vironment, alter  the  nation's  democratic  po- 
litical structure,  and  discriminate  against 
those  with  low  and  moderate  Incomes. 

It  caiuiot  be  convincingly  argued,  as  the 
Administration  message  implies,  that  exist- 
ing environmental  controls  have  contributed 
In  any  significant  degree  to  present  energy 
shortages.  The  Trans-Alaskan  pipeline,  for 
example,  which  has  been  delayed  untU  now 
because  of  Inadequate  environmental  plan- 
ning, would  not  have  been  completed  to  sup- 
ply oil  at  the  present  time  even  If  there  had 
been  no  delay.  Nor  can  it  be  convincingly 
argued  that  environmentally  destructive 
programs  to  aUevlate  the  energy  crisis — 
such  as  relaxing  air  quality  standards  and 
speeding  up  licensing  of  nuclear  plants — 
will  have  more  than  a  marginal  effect  in  the 
near  future.  Speeding  up  nuclear  plant  11- 
CXIX 2539— Part  31 


EXTENSIONS  OF  REMARKS 

ceiislng.  In  fact,  may  weU  drain  off  more  en- 
ergy than  a  speed  up  would  supply. 

The  recent  Senate  action  on  relaxing  clean 
air  requirements,  before  it  attempted  any 
measures  to  conserve  energy,  was  precipitous 
and  irresponsible. 

Besides  being  environmentally  detrimental, 
th»  Administration's  strategies  threaten  to 
alter  our  Nation's  basic  political  structure. 
OtMitrol  over  energy  is  equivsdent  to  control 
over  the  entire  economy  of  our  country;  the 
possessor  of  that  control  wields  enormous 
power.  Too  much  power  should  not  be  placed 
in  a  single  Individual,  the  President  of  the 
United  States.  Similarly,  one-man  control  at 
the  State  and  local  levels  runs  counter  to  the 
democratic  process.  Eliminating  public  hear- 
ings on  nuclear  power  plants  and  other  proj- 
ects would  seriously  limit  democratic  par- 
ticipation. Even  In  this  time  of  energy  crisis, 
decisions  must  be  made  by  democratic  con- 
sensus, not  by  executive  decree. 

In  reaching  consensus,  those  lower  down  on 
the  economic  ladder  must  receive  special 
consideration.  The  majority  (70  percent)  of 
the  peculation  falls  Into  the  moderate  to 
low  Income  category.  Measures  should  be 
taken  to  ensure  that  all  people  will  be  allowed 
to  share  In  the  available  supplies  of  heat- 
ing fuels  and  not  be  discriminated  against 
by  "client  shopping,"  dealers  as  is  now  being 
done,  especially  In  rural  areas.  If  the  work 
week  is  shortened,  those  employees  who  are 
not  on  a  salary  basis  must  be  protected 
against  losses  In  total  Income.  More  Jobs 
should  be  created  which  are  low  In  energy 
consumption  (such  as  those  in  social  pro- 
grams. Such  measures  wiU  provide  Jobs  for 
persons  di^laced  from  high  energy  consump- 
tion Jobs  and  wUl  help  ser\'e  a  vital  function 
In  transforming  our  economy  from  a  growth 
economy  to  a  more  steady-state  economy. 
Middle  and  low  inconie  consumers  should 
not  be  charged  high  prices  and  taxes  to  sub- 
sidize and  ins\ilate  Industry  from  the  effects 
of  the  energy  crisis. 

SHORT    AND    MtXItTM    RANGE    STRATEGIES   TO 
CONSERVE   ENERGY 

Man]Lof  the  Administration's  proposals  for 
conserving  energy  are  commendable  but  they 
omit  many  measures  which  would  save  con- 
siderable quantities  of  energy  resources  that 
are  presently  wasted: 

Equalize  utility  rates  for  small  and  large 
users.  In  order  to  encourage  more  efficient 
energy  use,  revamp  all  utility  rate  structures 
in  the  Interest  of  energy  conservation 
(American  Industry  uses  40  percent  of  the 
Nation  s  energy,  much  of  It  wasted,  but  the 
large  users  pay  only  I3  to  V4  the  rate  charged 
the  small  residential  and  commercial  users. 
This  backwards  rate  structure  encourages 
waste) . 

Support  the  concept  of  a  national  power 
grid. 

Utilize  low  cost  loans  or  tax  dediictlons  to 
homes  and  commercial  establishments  for 
Improving  Insulation. 

Take  measures  to  phase  out  the  use  of 
natural  gas  as  a  boiler  fuel  Just  as  the  Ad- 
ministration proposed  electric  generating 
plants  switch  from  oil  to  coal,  and  at  the 
minimum  make  those  plants  which  use 
natural  gas  as  boiler  fuel  pay  the  same  rate 
as  small  users. 

Make  mandatory  auto  and  appliance  effi- 
ciency standards. 

Outlaw  gas  lamps  and  develop  more  ef- 
ficient gas  range  starters  than  present  pilot 
lights. 

Limit  advertising  of  high  energy  con- 
suming and  luxury  products. 

Promote  through  excise  taxes  or  other 
means  small  and  lower  fuel-use  automobiles. 

Shift  from  truck  freight  to  rail  an.l  barge 
freight. 

UtIllEe  wastes  for  heating  fuel. 

Encourage  more  efficient  Industrial  plants 
and  practices. 
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Base  energy  strategies  on  a  mem  realistic 
energy  budget  and  develop  environmentally 
sound  energy  supplies  such  as  solar  power 
and  nuclear  fusion. 

Curtail  use  of  non-recycled  consumer  and 
Industrial  products. 

l>rovlde  mass  transit  operating  subsidies 
from  the  highway  trust  fund. 

Orant  air  poUutlon  variances  only  as  a 
last  resort  if  energy  conservation  measures 
fall. 

Expand  deep  mining  rather  than  surface 
mining  of  coal. 

Do  not  speed  up  licensing  of  nuclear  power 
plants. 

Expedite  anti-trust  action  against  th« 
major  oU  companies. 

CtniTAIL    USB    or    THBOWAWAT     CONSUMER    AND 
INODSTRIAL    PRODUCTS 

According  to  the  CouncU  on  Environmen- 
tal Quality  (CEQ),  technology  Is  available  to 
recover  materials  from  wastes,  yet  the  per- 
centage of  recycled  versus  total  materials 
used  Is  still  declining.  A  CEQ  analysis  Indi- 
cates that  use  of  recycled  materials  Instead  of 
virgin  materials  can  significantly  reduce 
energy  consumption.  Presently,  it  costs  the 
U.S.  $6  billion  annually  to  discard  noaterials. 
much  of  which  could  be  recycled  or  converted 
to  energy  use.  The  Environmental  Protec- 
tion Agency  estimates  that  energy  recovery 
practiced  in  urban  areas  could  meet  2  per 
cent  of  the  nation's  energy  requirements. 

PROVIDE    MASS    TRANSIT    OPERATING    SUBSIDIES 
FROM    THE    HICHWAT    TRUST    FUND 

Between  1960  and  1970  the  UJ5.  popuJatlon 
Increased  by  13  per  cent.  During  the  same 
period,  however,  the  number  of  registered 
automobiles  Increased  by  46  per  cent  and  the 
amount  of  fuel  they  consumed  Increased  toy 
59  per  cent. 

A  significant  amount  of  this  Increased  auto 
use  has  been  prompted  by  Increased  highway 
construction.  Engineers  have  learned  that 
Increased  expressway  mileage  Induces  motor- 
ists to  drive  more  than  they  would  without 
the  expressways.  Studies  In  Baltimore  also 
found  that  since  the  end  of  World  War  n. 
the  average  trip  length  has  Increased  20  per 
cent,  most  of  which  engineers  attribute  to 
Increased  expressway  mileage. 

Expanded  use  of  mass  transit  could  greatly 
reduce  the  30  per  cent  of  U.S.  petroleum  that 
Is  noy  devot«l  to  automobile  travel.  Buses 
an^hflns  use  approximately  1/3  to  1.'4  the 
ei^^Vper  passenger  mile  that  autos  use.  It 
mp^s  little  sense  to  continue  to  overflnance 
energy- wasting  highways  while  energy-con- 
serving mass  transit  systems  lose  rldershlp 
because  of  a  lack  of  sufficient  operating  funds. 

GRANT  AIR  POLLUTION  VARIANCES  ONLT  AS  A 
LAST  RESORT  IF  ENERCT  CONSERVATION  MEAS- 
URES FAIL 

The  relaxation  ot  clean  air  standards  must 
be  viewed  only  as  a  last  resort:  reduction  of 
our  extravagant  uses  of  the  world's  energy 
resources  should  be  first  priority. 

Ambient  air  standards  established  pur- 
suant to  the  Clean  Air  Act  were  based  on  the 
Incidence  of  mortality  and  hospital  admis- 
sions for  circulatory  and  respiratory  diseases 
during  periods  of  high  air  pollution.  A  relaxa- 
tion of  these  clean  air  goals  will  most  as- 
suredly be  coupled  with  a  corresponding  In- 
crease In  major  adverse  health  effects.  For 
this  reason,  among  others,  easing  of  air  pollu- 
tion controls  must  not  be  viewed  as  a  primary 
means  to  deal  with  the  energy  crisis. 

In  some  areas,  low  sulfur  fuel  will  be  un- 
available this  winter,  and  Industries  and 
utilities  which  have  lately  converted  from 
coal  will  have  to  return  to  It.  If  energy  con- 
servation measures  fall,  variances  may  be 
granted  on  a  case  by  case  basis,  for  a  fixed 
period  of  a  year  or  less.  But  the  return  should 
be  temporary,  and  every  effort  should  be 
made  to  use  high  sulfurfuel  only  In  thoee 
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areas  where  sulfur  oxide,  particulate,  and  sul- 
fate levels  are  low — so  that  adverse  health 
effects  are  preveated  or  minimized. 

zxPEorrs  antttbcst  actiom  against  thb 

ICAJOK    on,     COMPANtXS  ' 

Twenty  oU  companies  (8  major  and  12 
smaller)  presently  control,  directly  or  in- 
directly, the  supplies  of  oil.  natural  gas,  coal 
and  uranium  (and  the  development  of  oil 
shale,  tar  sands  and  geothermal  steam)  in 
the  United  States.  According  to  the  House 
Subcommittee  on  Special  Small  Business 
Problems : 

The  major  oU  companies  account  for  ap- 
proximately 84  percent  of  the  U.S.  refining 
capacity;  about  72  percent  of  the  natural  gas 
production  and  reserve  ownership:  30  percent 
of  domestic  coal  reserves  and  over  20  percent 
of  domestic  coal  production  capacity:  over 
50  percent  of  uranium  reserves  and  25  per- 
cent of  the  uranium  milling  capacity.  Fur- 
ther, the  major  oil  companies  are  acquiring 
oil  shale  and  tar  sands  as  well  as  water  rights 
in  many  areas  of  the  country. 

Testifying  before  the  Senate  Antitrust  and 
Monopoly  Subcommittee,  former  PPC  econ- 
omist Dr.  John  Wilson  stated. 

The  top  14  natural  gas  producers  in  1070 
were  also  among  the  top  15  oil  and  liquids 
producers  and  among  the  top  17  petroleum 
refiners.  These  14  leading  gas  producers  were 
also  among  the  largest  sellers  of  gasoline  and 
other  refined  petroleum  products  and  among 
the  17  largest  sellers  of  natural  gas  to  Inter- 
state pipelines. 

Besides  this  direct  control  of  energy 
sources,  there  Is  also  substantial  evidence  of 
mutual  Interdependence  between  virtually 
all  of  the  major  firms  in  the  petroleum  In- 
dustry. This  interdependence  Includes  Joint 
lease  acquisition  (bidding  combines),  tank- 
ing interlocks.  Joint  ownership  of  pipelines 
and  gathering  systems.  Joint  ownership  and 
production  from  oil  and  gas  leases,  inter- 
national Joint  ventures  and  vertical  relation- 
ships between  the  producing,  transporting, 
processing,  and  marketing  sectors  of  the 
Industry. 

OO  NOT  SPEED  UP  UCENSINC  OP  trOCLKXH  POWER 
PLANTS 

The  Administration  Is  pressing  the  Atomic 
Energy  Commission  to  accelerate  the  licens- 
ing and  construction  of  nuclear  power  plants 
In  order  to  bring  them  on  line  within  six 
years  Instead  of  the  current  ten.  This  would 
be  accomplished  by,  among  other  things, 
ellmluatlng  public  bearings  for  up  to  18 
months. 

The  Administration's  plan,  however,  over- 
looks several  recent  trends  in  AEC  activity. 
Licenses  which  have  already  Iseen  Issued  are 
now  being  modified  by  the  AEC  and,  in  some 
cases,  even  taken  away  as  a  result  of  the  dis- 
covery of  unsuspected  safety  problems. 

The  AEC  Is  also  in  the  process  of  review- 
ing proposed  safety  standards  which  would 
govern  emergency  core  cooling  systems.  The 
standards  being  recommended  by  AEC's  staff 
will  require  broad  restrictions  on  nuclear 
power  plant  operation.  Moreover,  the  major 
safety  system,  the  emergency  core  cooling 
system,  has  been  examined  at  numerous, 
lengthy  public  hearing  sponsored  by  the 
AEC.  There  exists  a  great  deal  of  disagree- 
ment and  controversy  over  the  ability  of  the 
system  to  prevent  a  release  of  radiation  In 
the  event  of  a  loss-of-coolant  accident. 

Many  problems  are  already  poaed  by  the 
operation  of  the  nation's  existing  nuclear 
power  plants.  Including  the  existence  of  real 
possibilities  of  sabotage  and  theft,  the  ac- 
cumulation of  radioactive  wastes  which  last 
for  tens  of  hundreds  of  thousands  of  years, 
and  the  danger  of  adverse  health  effects  re- 
sulting from  low-level  radiation.  Increasing 
the  number  of  nuclear  plants,  especially 
through  a  crash  construction  program,  will 
serve  only  to  worsen  these  difficulties.  Noth- 
ing will  l>e  gained  by  ushering  in  a  radio- 
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activity  crisis  to  replace  the  current  energy 
crisis. 

This  trend  toward  concentration  has  In- 
creased and  has,  in  fact,  been  encouraged  by 
the  energy,  tax,  and  foreign  policies  of  the 
Administration.  According  to  a  Federal 
Trade  Conunlssion  staff  study : 

The  Industry  operates  much  like  a  cartel 
with  16  to  20  integrated  firms  t>elng  the 
beneficiaries  of  much  federal  and  state  pol- 
icy. Thus,  the  federal  and  state  governments 
with  the  force  of  law  do  for  the  major  oil 
companies  that  which  would  be  Illegal  for 
the  companies  to  do  themselves  ,  .  . 

The  resulting  system  endangers  existing 
Independents,  makes  new  entry  difficult  or 
impossible,  and  yields  serious  economic  losses 
to  American  consumers. 

Diversity  means  strength  and  the  capacity 
to  respond  to  change  with  minimum  disrup- 
tion. There  can  be  little  doubt  that  the  pro- 
gressive elimination  of  competition  in  the 
energy  field  has  contributed  to  the  present 
energy  crisis. 

BASE  ENEXCT  STRATEGIES  ON  A  MORE  RXAUSTIC 
ENERGY  BCDCrr  AS  WEU.  AS  SEEK  ENVnON- 
MENTALLT  SOUND  ENERCT  SOURCES  SUCK  AS 
SOLAR    POWER    AND    NUCLEAR    FUSION 

Despite  the  panic  of  government  and  In- 
dustry, there  Is  plenty  of  energy  available 
if  Is  Is  used  properly.  Using  It  properly, 
though,  requires  an  energy  budget  that  is 
much  more  detailed  than  what  is  presently 
available.  Beyond  the  gross  figures  on 
amounts  of  energy  used  In  various  Indus- 
tries and  for  various  residential  purposes, 
there  linger  serious  Information  gaps:  the 
amount  of  net  energy  available  from  vari- 
ous reserves  (coal  that  takes  more  energy 
to  mine  that  It  yields  Is  a  net  energy  loss 
while  remaining  a  gross  energy  gain).  In- 
creased costs  that  accrue  as  extraction  of 
fuels  becomes  more  difficult,  the  extent  to 
which  fossil  f.jlels  subsidize  more  recent  and 
marginal  fu«l  sources  (how  coal  or  oil.  for 
example,  are  used  to  mine  and  process  nu- 
clear fuels,  develop  costly  plants,  store 
wastes,  operate  complex  safety  systems,  and 
so  forth),  the  relationships  between  urban 
patterns  and  natural  and  man-controlled 
energy  budgets. 

There  is  also  little  known  about  the  long 
range  possibilities  of  solar  p>ower,  nuclear 
fusion,  and  other  forms  of  environmentally 
sound  power.  If  these  forms  of  power  are 
practical,  programs  to  employ  them  should 
be  accelerated  to  the  maximum  extent 
possible. 

The  Consumers'  Stake 

There  isn't  time  for  fooling  around  in  try- 
ing to  solve  the  energy  crisis.  But  in  the 
haste  to  get  conservation  and  exploration 
measures  on  the  books  and  in  operation. 
Congress  and  the  administration  ought  not 
forget  whom  they're  doing  it  for:  the  con- 
suming public. 

The  National  Consumers  Congress  was 
right  the  other  day  to  caution  that  "hurry 
up  solutions"  could  well  lead  to  greater 
crises,  both  economic  and  environmental. 
There  may  have  to  be  some  temporary  re- 
laxation of  environmental  standards,  but 
there  should  be  no  going  overboard  In  per- 
mitting the  fouling  of  our  habitat  In  the 
name  of  energy.  Nor  should  the  giant  energy 
combines  be  allowed  to  benefit  unduly  from 
the  crisis.  One  consumer  organization  ex- 
pressed the  fear,  not  altogether  unjustified, 
that  the  energy  program  may  be  "turned 
over  to  oil  company  executives." 

The  Consumers  Congress  made  several  rec- 
ommendations aimed  at  protecting  the  con- 
sumer Interest:  Guarantee  active  partici- 
pation of  consumers  in  the  formulation  and 
operation  of  a  national  energy  program: 
make  all  pertinent  Information  available  to 
the  people  so  they  can  understand  what's 
going  on;  set  specific  time  limits  on  suspen- 
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slon  or  relaxation  of  environmental  stand- 
ards: brook  no  relaxation  of  enforcement  of 
anti-trust  laws:  probe  the  possible  role  of 
monopolies  In  reducing  supplies,  raising 
prices  and  exacerbating  shortages. 

We  think  these  are  worthy  suggestions  fol 
the  Congress  and  the  administration. 


DISTRICT     OP     COLUMBIA      HOME 
RULE  CONFERENCE  REPORT 


HON.  CHARLES  C.  DIGGS.  JR. 

or    MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  7,  1973 

Mr.  DIGGS.  Mr.  Speaker,  the  Mem- 
bers of  the  House  may  be  interested  in 
the  majoi'  provisions  which  will  be  in 
the  conference  report  on  S.  1435  (H.R, 
9682).  the  District  of  Columbia  Self- 
Government  and  Governmental  Reor- 
ganization Act  which  will  be  voted  on 
by  the  House  on  Wednesday,  December 
12  This  legislation  is  a  reasonable  and 
rational  accommodation  of  the  interests 
of  all  Americans  in  their  Nation's  Capi- 
tal with  the  basic  principle  that  govern- 
ment should  be  responsible  to  the  gov- 
erned. For  nearly  100  years,  the  residents 
of  the  District  of  Columbia  have  not  been 
able  to  elect  their  local  oflBcials  to  de- 
cide those  matters  purely  local  in  nature. 
This  legislation  would  restore  that  privi- 
lege and  resp<xisibility. 

I  want  to  stress  that  the  conference 
report  retains  the  key  provisions  of  the 
House  bill  and  continues  to  accomplish 
the  objectives  of  the  House  passed  bill 
including  the  following: 

First,  reserves  the  right  of  Congress 
to  legislate  for  the  District  at  any  time 
on  any  subject; 

Second,  retains  in  Congress  the  au- 
thority to  review  and  appropriate  the  en- 
tire District  budget; 

Third,  authorizes  aUtlits  of  the  ac- 
coimts  and  operations  of  the  District 
Government  by  the  General  Accounting 
OfBce; 

Fourth,  preserves  the  court  system  es- 
tablished by  the  Congress  in  the  1970 
crime  bill ; 

Fifth,  insures  that  all  planning  done 
by  the  local  government  may  be  vetoed 
by  the  Federal  planning  agency — 
NCPC — if  it  adversely  affects  the  Federal 
interest ; 

Sixth,  prohibits  the  local  Council  from, 
among  others,  enacting  a  tax  on  non- 
residents, increasing  the  height  limita- 
tion on  buildings,  affecting  the  functions 
or  property  of  the  United  States,  regulat- 
ing U.S.  courts,  US.  attorney's  oCBce  and 
ofiBce  of  the  U.S.  marshal's  ofiQce  in  the 
District  of  Columbia,  or  increasing  the 
Council's  authority  over  the  Washington 
Aqueduct,  the  National  Guard,  the  Na- 
tional Zoological  Park,  or  any  Federal 
agency ; 

Seventh,  establishes  a  National  Capital 
Service  Area — enclave — and  continues 
the  eCQcacy  of  the  Federal  and  local  laws 
within  this  prescribed  area; 

Eighth,  authorizes  emergency  control 
of  the  police  by  the  President ; 

Ninth,  preserves  Presidential  appoint- 
ment of  the  judges ; 
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Tenth,  provides  that  aS».  charter 
amendments  be  ipproved  by  both  Houses 
of  Congress  within  35  iays;  and 

Eleventh,  provides  for  a  30-day  Isiy- 
over  for  congressional  disapproval  of  all 
council  acta. 

ACKNCT    TRANSFERS 

The  conference  report  adopts  the 
House  provision  and  transfers  the  follow- 
ing agencies  to  the  local  goTemment : 

REDEVELOP  KENT    LAND    ARXNCT     (RLA) 

RLA  is  establish  d  as  an  instnimen- 
tality  of  the  District  government  with  a 
board  of  five  memoers  appointed  by  the 
Mayor,  subject  to  Council  approval. 
While  the  transfer  of  the  Agency  takes 
effect  on  July  1,  1974,  the  appointment 
authority  shall  not  become  effective  until 
January  2,  1975.  The  conference  adopted 
the  House  provisions  witli  an  amendment 
which  would  allow  the  newly  elected 
Council  to  adopt  the  following  proposals : 

First,  to  assure  uniform  procedures  re- 
lating to  the  disposition  of  complaints 
and  claims  Involving  RLA; 

Second,  providing  that  all  planning, 
designing,  construction  and  supervision 
of  public  facilities  contributed  to  any  re- 
development area  be  carried  out  by  an 
appropriate  D.C.  agency; 

Third,  providing  that  any  occupied 
rental  property  owned  by  RLA  shall  be 
maintained  in  a  safe  and  sanitary  con- 
dition ; 

Fourth,  providing  that  the  Mayor  may 
waive  special  assessments,  as  for  cost  of 
sewers,  streets,  curbs,  and  so  forth,  where 
the  cost  therefor  can  be  applied  as  non- 
cash local  grants-in-aid.  Of  course,  this 
provision  does  not  prohibit  the  Council 
from  taking  action  regarding  RLA's  ac- 
tivities. 

BJC.   MANPOWER   ADMINISTRATION 

All  functions  of  the  Secretary  of  Labor 
with  respect  to  public  employment  serv- 
ices for  the  District  are  transferred  to 
the  District,  which  is  made  eligible  to 
participate  in  apprenticeship  programs 
operated  by  the  Secretary  of  Labor, 

Also,  all  District  employees  workmen's 
compensation  processes  are  transferred 
to  the  District  on  the  date  the  District 
establishes  an  independent  personnel 
system  or  systems. 

NATIONAL  CAPITAL  HOUSING  AUTHORITY    (NCHA) 

The  NCHA  is  transferred  to  the  Dis- 
trict government  and  the  Mayor  is  vested 
with  all  functions,  powers,  and  duties 
presently  vested  in  the  President  under 
the  Alley  Dwelling  Act. 

PUBLIC  SERVICE  COMMISSION 

The  Commission  is  maintained  to  In- 
sure that  every  public  utility  doing  busi- 
ness within  the  District  is  required  to 
furnish  service  and  facilities  reasonably 
safe  and  adequate  and  in  all  respects  just 
and  reasonable. 

The  Commission  shall  be  composed  of 
three  Commissioners  appointed  by  the 
Mayor,  with  Council  approval. 

ARMORY    BOARD 

The  composition  of  the  Board  is 
amended  to  consist  of  the  Commanding 
General,  D.C.  Militia,  and  two  other 
members  appointed  by  the  Mayor  for  4- 
year  terms,  subject  to  council  approval. 
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BOARD   or   DUCATIOM 

The  present  board  of  11  members  is 
retained  with  the  mayor  and  council 
given  authority  to  establish  the  maxi- 
mum amount  ot  funds  appropriated  to 
the  board,  but  prohibiting  them  from 
specifying  the  purposes  for  which  such 
funds  might  be  expended  by  the  board. 

Since  the  present  board  is  made  a 
part  of  the  District  Charter  all  changes 
in  the  structure  shall  be  made  accord- 
ing to  the  charter  amending  procedure. 

NATIONAL    CAPITAL    PLANNINC    COMMISSION 

The  Mayor  is  established  as  the  cen- 
tral planning  agency  for  the  District, 
and  is  responsible  for  D.C.  planning  tind 
preparation  of  the  local  elements  of  the 
comprehensive  plan.  The  conference  re- 
port adopts,  in  essence,  the  provisions 
approved  by  the  House,  with  amend- 
ments In  the  procedural  requirements 
and  time  allowed  the  Conunlssion  for  re- 
view of  District  elements,  and  with  re- 
quirements that  the  mayor  submit  his 
multiyear  capital  Improvements  plan 
to  the  commission  for  review  and  com- 
ment. Neither  the  commission  nor  the 
mayor  has  any  power  over  the  U.S.  Capi- 
tol Building  and  Grounds,  or  over  any 
other  buildings  under  the  control  of 
the  Architect  of  the  Capitol. 

With  respect  to  provisions  for  the  Dis- 
trict of  Columbia  Zoning  Commission, 
the  conference  report  adopts  the  major 
provisions  of  both  the  House  amend- 
ment and  the  Senate  bill,  including  the 
continuance  of  the  five-member  Zoning 
Commtnsion  which  shall  consist  of  the 
Architect  of  the  Capitol,  the  Director 
(rf  the  National  Park  Service,  and  three 
citizens  appointed  by  the  Mayor  for  4- 
year  terms.  Other  provisions  swiopted  by 
the  conference  report  include  a  require- 
ment that  all  zoning  maps,  regulations, 
and  amendments  not  be  inconsistent 
with  the  comprehensive  plan;  a  require- 
ment for  public  hearings;  and  a  require- 
ment for  a  30-day  period  for  NCPC  re- 
view and  comment  on  proposed  zoning 
amendments. 

CITT    COUNCn. 

The  conference  report  provides  for  a 
Council  composed  of  13  members,  8 
elected  from  single  member  wards,  5 
elected  at-large  including  a  separate 
office  of  Chairman,  each  to  serve  for  4- 
year  terms  elected  on  a  staggered  basis 
in  partisan  elections.  Of  the  5  at-large 
members,  not  more  than  3  may  be  nom- 
inated by  any  one  pohtical  party. 

The  Chairman  and  members  must  be 
D.C.  residents  for  1  year  and  are  com- 
pensated at  a  rate  equal  to  the  highest 
level  of  a  GS-12  ($22,705)  with  the 
Chairman  to  receive  an  additional 
$10,000. 

D.C.    COUNCIL LEGISLATIVE    POWER    AND 

LIMITATIONS 

The  conference  report  grants  general 
legislative  powers  to  the  Coimcil  which 
shall  include: 

First,  authority  to  pass  acts  consistent 
with  this  Act; 

Second,  authority  to  pass  taxing  meas- 
ures; 

Third,  authority  to  reorganize,  abol- 
ish or  establish  agencies  and  departments 
of  the  D.C.  Government;  and 


Fourth,  authority  to  establish  ip  In- 
dependent personnel  system  or  sj 
within  5  years. 

Tbe  Coimcil  may  not  change  the  build- 
ing height  limitations  nor  legislate  with 
respect  to  the  Commission  on  Mental 
Health.  Congress  retains  authority  over 
the  District  of  Columbia  criminal  laws 
until  January  2,  1977.  During  this  period 
I  shall  actively  support  the  revision  of  the 
D.C.  Criminal  Code.  After  this  time  such 
authority  shall  be  vested  in  the  D.C. 
Council  but  shall  be  subject  to  a  veto  by 
either  House  for  30  legislative  days.  We 
have  also  provided  that  any  member  may 
bring  a  disapproving  resolution  to  the 
Floor  if  the  District  Committee  fails  to 
report  such  disapproving  resolution  over 
Council  changes  in  the  Criminal  Code. 
Also,  the  President  may,  within  30  days, 
sustain  the  Mayor's  veto  over  Coimcil 
acts. 

MAYOR 

The  conference  report  provides  for  a 
partisan  election  of  a  Mayor  for  a  4- 
year  term  who  is  required  to  be  a  D.C. 
resident  for  1  year.  The  Mayor  is  estab- 
lished as  the  Chief  Executive  Officer  of 
the  District  and  is  vested  with  basic 
executive  authority  Including  the  follow- 
ing: 

First,  file  a  financial  report  by  Novem- 
ber leach  year; 

Second,  establish,  reorganize  and 
abolish  agencies,  subject  to  Council 
approval;  and 

•niird,  appoint  a  city  administrator. 

In  the  event  of  a  vacancy,  the  Chair- 
man of  the  Council  becomes  Acting 
Mayor  imtil  a  special  election  is  held 
within  114  days.  « 

JUDICIARY 

Appointment  of  judges  for  a  15-year 
term  would  be  made  by  the  President 
from  a  list  of  three  nominees  submitted 
to  him  by  the  Judicial  Nomination 
Commission. 

Congress  retains  authority  over  the 
composition,  structure,  and  jurisdiction 
of  the  D.C.  courts. 

Under  the  Court  Reorganization  Act  of 
1970  which  established  the  Superior 
Court  as  the  court  of  general  trial  juris- 
diction and  the  D.C.  Court  of  Appeals 
as  the  court  of  general  appellate  review 
jurisdiction,  the  President  of  the  United 
States  has  complete  discretion  as  the 
appointing  authority  forejudges  of  the 
District  of  Columbia  courts.  The  Senate 
of  course  must  confirm  all  nominations. 
There  are,  however,  no  strictures  on  what 
inputs  the  President  must  consider  for 
judicial  nominees  with  the  exception  of 
those  general  ones  provided  in  the  DC. 
Code.  This  type  of  nomination  procedure 
is  not  consistent  with  the  ever-expanding 
concept  of  merit  selection  of  local  judges. 

The  judicial  nomination  procedure  ^ 
encompassed  In  the  conference  report 
provides  for  an  sidmlxture  to  reflect  both 
the  Federal  interest  In  local  judicial 
nominees  and  the  need  for  a  merit  selec- 
tion process  for  these  nominees. 

The  report  establishes  a  new  JudiciaJ 
Nomination  Commission.  The  purpose 
of  this  Commission  Is  to  recommend 
qualified  persons  to  the  President  of  the 
United  States  to  fill  vacancies  on  either 
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of  the  District  of  Columbia  local  courts. 
The  composition  of  the  Commission  re- 
flects both  the  need  for  community  input 
and  representation  of  the  Federal  inter- 
est in  the  consideration  of  nominees  for 
judgeships.  The  Commission  will  consist 
of  seven  members  to  serve  staggered  6- 
year  terms.  The  members  will  be  ap- 
pointed as  follows: 

First,  two  will  be  appointed  by  the 
Board  of  Governors  of  the  Unified  Bar  of 
the  District  of  Columbia ; 

Second,  two  will  be  appointed  by  the 
elected  Mayor,  one  of  whom  shall  be  a 
nonlawyer; 

Third,  one  shall  be  appointed  by  the 
Council  who  shall  be  a  nonlawyer: 

Fourth,  one  shall  be  appointed  by  the 
Chief  Judge  of  the  U.S.  District  Comt 
for  the  District  of  Columbia  who  shall  be 
an  active  or  retired  Federal  judge  serv- 
ing in  the  District:   and 

Fifth,  one  appointed  by  the  Presi- 
dent of  the  United  States. 

This  composition  reflects  the  many 
facets  of  interest  which  it  was  felt  should 
be  represented.  The  local  bar  who  will 
have  to  practice  before  a  judge  clearly 
has  an  Interest.  The  local  goverrmient  in 
expanding  the  concept  of  home  rule  has 
an  interest  which  is  especially  reflected 
in  the  requirement  that  two  of  the  ap- 
pointees be  nonlawyers.  The  Federal  in- 
terest is  represented  by  the  Federal  ju- 
dicial appointee  and  by  the  President  of 
the  United  States  having  an  appointee. 
This  Commission  is  to  submit  three 
names  to  the  President  of  the  United 
States.  The  President  shall  appoint  with 
the  advice  and  consent  of  the  Senate  one 
of  these  nominees.  Under  this  procedure 
the  President  retains  the  appointing  au- 
thority, but  is  circumscribed  in  the  execu- 
tion of  that  authority  in  that  he  must 
appoint  one  of  the  persons  the  Commis- 
sion recommends.  In  cases  where  the 
President  does  not  select  within  60  days 
one  of  the  3  names  submited  by  the 
Judicial  Nomination  Commission,  the 
Nomination  Commission  shall  then  select 
one  of  these  tiiree  names  and  transmit 
the  selection  to  the  Senate  for  con- 
firmation. 

There  is  a  District  of  Columbia  Com- 
mission on  Judicial  Disabilities  and 
Tenure.  Tlie  members  of  that  Commis- 
sion will  be  appointed  under  the  home 
rule  bUl  in  exactly  the  same  way  as  the 
members  of  the  Nomination  Commission. 
The  Tenure  Commission  has  been  given  a 
new  responsibility — to  evaluate  candi- 
dates for  reappointment.  Under  the  new 
scheme  a  judge  who  is  a  candidate  for 
reappointment  declares  himself  to  be 
such.  The  Tenure  Commission  then  eval- 
uates his  performance  and  rates  him  as 
either  "exceptionally  well-qualified," 
"well  qualified,"  "qualified."  or  "not 
qualified."  The  evaluation  is  then  sub- 
mitted to  the  appointing  authority.  The 
Tenure  Commission  was  selected  for  this 
evaluation  task  because  it  is  the  Com- 
mission which  will  deal  with  the  day-to- 
day complaints  about  particular  judges. 
If  a  judge  is  deemed  to  be  exceptionally 
well-qualified  or  well  qualified,  the  Com- 
mission of  the  setting  judge  is  auto- 
matically extended  for  another  15-year 
term.  K  the  judge  Is  deemed  to  be  quali- 
fied, the  appointing  authority  may  re- 
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appoint  him  with  the  advice  and  consent 
of  the  Senate.  If  the  judge  is  deemed  to 
be  not  qualified,  he  may  not  be  re- 
appointed. 

This  special  procedure  for  renomina- 
tion  of  judges  was  added  to  provide  se- 
curity of  tenure  for  potential  candidates 
for  the  bench.  The  reasoning  behind  this 
is  that  in  order  to  attract  qualified  mem- 
bers of  the  bar  to  the  bench,  some  se- 
curity should  be  provided.  For  example, 
a  practicing  attorney  might  be  reluctant 
to  leave  his  practice  in  mid-career  to  take 
a  position  on  the  bench  if  he  were  not 
fairly  certain  that  he  would  be  reap- 
pointed, assuming  good  performance  as 
a  judge.  The  reappointment  procedure  we 
have  established  assures  that  those  at- 
torneys who  do  decide  to  leave  the  pri- 
vate practice  for  the  bench  will  do  so 
with  the  knowledge  that  th«y  may  con- 
tinue in  that  service  and  not  be  excluded 
from  reappointment  for  reasons  that  do 
not  reflect  upon  their  judicial  tempera- 
ment and  qualifications. 

D.C.     BUDGET     AND    APPROPRIATIONS 

The  conference  report  retains  a  sound 
financial  management  system  for  all  the 
District  of  Colimibia  government  opera- 
tions as  provided  in  the  House  passed  bill. 
Financial  management  in  the  District  of 
Columbia  is  unusually  complex  because 
of  the  District  s  unique  relationship  with 
the  Federal  Government  and  its  respon- 
sibility for  a  combination  of  State,  coun- 
ty, and  municipal  fimctions.  The  finan- 
cial provisions  of  the  conference  report 
preserve  Congresses  complete  role  in  the 
review  and  appropriation  of  the  entire 
District  budget,  and  mandates  improve- 
ments in  the  budgets  formulation,  ap- 
proval and  execution. 

First,  the  report  retains  a  comprehen- 
sive program  budget  system  for  both  op- 
erating and  capital  outlay  activities  of 
the  new  city  government.  The  Mayor  is 
responsible  for  the  preparation  and  sub- 
mission to  the  Council  of  a  balanced 
budget  consisting  of  seven  documents. 

First,  a  detailed  budget  for  the  next 
fiscal  year  which  provides  the  basis  for 
revenue  measures  and  appropriations; 

Second,  a  budget  message  and  sup- 
porting financial  and  statistical  mate- 
rial; 

Third,  a  multiyear  plan  which  places 
annual  expenditure  and  revenue  plans 
in  the  context  of  past  experience  and 
future  plans  and  requires  analysis  of 
major  program  changes,  anticipated 
revenue  gaps,  salary  increases,  pension 
plans,  and  debt  service  requirements; 

Fourth,  a  multiyear  capital  improve- 
ment plan  which  identifies  all  projects 
on  a  full  funding  basis,  requires  coordi- 
nation with  land  use  plans,  and  assures 
that  capital  projects  which  are  funded 
will  not  result  in  financial  burdens  in 
excess  of  the  debt  ceiling  imposed  by 
Congress ; 

Fifth,  a  program  performance  report 
which  compares  actual  performance 
against  budget  plans  and  includes  sta- 
tus, of  efforts  to  comply  with  the  reports 
of  the  District  of  Columbia  Auditor  and 
the  Comptroller  General  of  the  United 
States; 

Sixth,  an  Issue  analysis  statement  pro- 
viding in  depth  consideration  of  issues 
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identified  during  budget  deliberations  of 
the  previous  year ;  and 

Seventh,  a  summary  to  be  distributed 
to  the  general  public. 

Taken  together  these  dociunents  and 
the  planning  required  to  produce  them 
will  provide  the  District  of  Columbia, 
the  President  and  the  Congress  with  an 
excellent  budgeting  system  which  iden- 
tifies both  broad  program  analysis  and 
detailed  line-item  expenditures.  A  sound 
budgeting  system  cannot,  of  course, 
guarantee  good  decisions.  But  a  sound 
system,  especially  one  which  provides 
for  full  public  disclosure  of  information, 
increases  substantially  the  probability  of 
good  decisions. 

The  report  also  retains  very  definite 
standards  to  assure  soundness  of  the 
budget  execution  process.  Since  more 
than  60  percent  of  the  District  of  Co- 
lumbia's operating  expenditures  are  for 
employee  salaries  and  benefits,  a  most 
important  standard  contained  in  section 
447  requires  the  Mayor  to  maintain  con- 
sistency between  the  budget,  accounting, 
and  personnel  systems.  Employees  can 
only  be  hired  according  to  allotments 
in  balanced  budgets  approved  by  the 
Council. 

Legal  and  proper  expenditure  of  all 
District  funds  is  also  safeguarded 
through  three  separate  audits  in  the 
House-passed  version  and  retained  in 
Conference.  First,  the  Mayor's  office  con- 
ducts an  internal  audit  of  all  accounts, 
operations  and  a«ency  records  to  verify 
that  bills  paid  are  in  fact  legal  transac- 
tions. Second,  there  is  created  an  Office 
of  the  District  of  Columbia  Auditor.  The 
Auditor  is  selected  and  approved  by  the 
Council  and  conducts  on  an  ongoing  basis 
a  thorough  review  of  all  the  city's  ac- 
counts and  operations.  The  Auditor/ 
Council  relationship  is  modeled  after  the 
GAO/Congress  relationship.  Third,  the 
report  authorizes  an  Independent  annual 
audit  by  the  General  Accounting  Office 
of  the  accounts  and  operations  of  the 
District  to  determine  if  programs  are 
being  conducted  in  an  efficient  and  effec- 
tive manner  and  in  line  with  the  pur- 
poses for  which  the  moneys  were  appro- 
priated. Such  an  audit  by  GAO  would, 
of  course,  include  the  proper  expenditure 
of  the  Federal  payment  to  the  District. 
GAO  will  submit  its  audit  reports  to  the 
Congress,  the  Mayor,  and  the  Council 
and  the  Mayor  is  required  within  a  90- 
day  time  limit  to  respond  to  this  report. 
In  the  program  performance  statement 
of  the  budget  the  Mayor  is  also  required 
annually  to  Indicate  progress  being  made 
to  comply  with  audit  reports. 

FEDERAL  PAYMENT 

The  conference  report  retains  com- 
plete congressional  approval  over  the 
Federal  payment.  Let  me  stress  that 
there  is  nothing  automatic  about  the 
Federal  pajrment  process  authorized  in 
the  conference  substitute.  A  full  and 
complete  annual  review  and  recommen- 
dation by  the  President,  the  Office  of 
Management  and  Budget,  the  House 
and  Senate  Appropriations  Committees, 
and  Congress  is  required  under  section 
603. 

The  report  retains  a  meaningful  and 
logical    method    for    establishing    and 
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maintaining  an  adequate,  equitable  Fed- 
eral payment  level.  We  retained  those 
provisions  in  the  House  bill  identifying 
nine  key  elements  to  be  used  in  deter- 
mining the  costs  and  benefits   to   the 
District  in  its  role  as  the  Nation's  Cap- 
ital. These  elements,  whic'i  include  such 
factors  as  the  relative  tax   burden  on 
District  of  Columbia  residents,  shall  be 
taken  into  consideration  by  the  Mayor  in 
requesting  a  Federal  payment  amount. 
The  Mayor  must  submit  the  request  to 
the  Council  for  its  approval  or  modifica- 
tion. In  accordance  with  the  Budget  and 
Accounting  Act,  the  Mayor  then  must 
submit  this  request  to  the  President  for 
review  and  revision  and  the  President 
transmits  it  to  Congress. 

The  conference  substitute  authorizes 
the  Federal  payment  at  the  foUowing 
levels:  $230  million  in  fiscal  year  1975 
$254  million  in  1976,  $280  million  in  1977* 
and  $300  million  in  1978  and  each  year 
thereafter.  These  amounts  reflect  a  com- 
promise between  the  House  bUl  author- 
ized amount  and  the  amount  that  would 
have  been  generated  under  the  Senate 
provisions. 

DISTRICT'S  BORROWING  AUTHOHITY 

The  conference  report  retains  pro- 
visions authorizing  the  District  to  bor- 
row on  a  long-term  basis  to  pay  for 
congressionally  approved  capital  proj- 
ects, to  meet  cash-flow  emergencies,  and 
to  issue  revenue  bonds  for  projects  which 
would  be  self-financing.  There  are  five 
points  I  beUeve  essential  to  sound  bor- 
rowing legislation  which  are  preserved 
in  the  conference  report. 

First,  no  municipaUty  should  be  al- 
lowed to  accrue  debts  beyond  its  capabU- 
ity  to  repay  these  debts.  The  substitute 
retains  a  strict  but  workable  limit  on  the 
District's  borrowings,  requiring  that  the 
principal  and  interest  to  be  paid  out  in 
any  one  year  on  all  outstanding  bonds 
plus  those  bonds  proposed  to  be  issued 
cannot  exceed   14  percent  of  the  esti- 
mated current  year  revenues  of  the  city 
RLA.  NCHA.  and  DC.  Stadium  bonds  are 
not  included.  The  procedure  for  calcu- 
lating the  limitation  is  explicitly  set  forth 
step-by-step  in  the  report.  We  have  been 
advised  that  the   14-percent  limitation 
will  be  sufficient  to  finance  all  of  the  city's 
capital  Improvement  projects  and  is  com- 
parable to  borrowing  revenue  ratios  in 
other  municipalities. 

Second,  procedures  should  be  estab- 
lished to  assure  that  a  city  can  repay 
those  bonds  which  it  is  legally  permitted 
to  issue.  The  conference  report  guaran- 
tees such  repayment.  The  full  faith  and 
credit  of  the  District  is  pledged  to  pay 
the  principal  and  interest  on  both  bonds 
and  notes.  The  District  is     authorized 
when   necessary   to   levy   a   special   tax 
which,  together  with  other  District  reve- 
nues available  for  this  purpose  is  suffi- 
cient to  retire  the  bonds  as  they  come 
due.  These  moneys  are  set  aside  in  a 
separate  fund  audited  by  GAO.  As  a  final 
safeguard,  if  the  sinking  fund  is  insuffi- 
cient, the  annual  Federal  payment  to  the 
District  must  first  be  used  to  make  up 
the  deficit.  I  want  to  point  out  that 
nothing  in  the  borrowing  provisions  or  in 
any  part  of  the  Conference  Report  elim- 
inates the  city's  respcnsibUity  to  repay 
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all    outstanding    loans    fr<Mn    the    US 
Treasiiry. 

Third,  an  optional  referendum  by  the 
voters  of  the  city  on  the  issuance  of  such 
bonds  is  provided. 

Fourth,  bonds  should  be  Issued  at  a 
reasonable  cost  to  the  taxpayers,  and 
should  not  have  to  be  sold  at  unduly  high 
interest  rates.  We  have  assured  that  Dis- 
trict bonds,  like  bonds  of  other  munici- 
,palities  are  exempt  for  Federal  and  D  C 
tax  purposes.  The  tax  status  of  munici- 
pal bonds  greatly  affects  both  their  sal- 
ability  and  long-term  costs. 

Finally,  capital  improvement  projects 
which  can  be  self-financing,  should  not 
be  financed  by  bonds  paid  from  general 
tax  revenues.  To  avoid  this,  the  confer- 
ence adopted  the  House  provision  au- 
thorizing the  District  to  issue  revenue 
bonds  to  finance  construction  and  reha- 
bilitation in  the  areas  of  housing,  health, 
education,  recreation,  commercial,  and 
industrial  development.  These  bonds,  are 
self -financing,  that  is  the  revenues  from 
the  buildings  and  activities  so  financed 
are  sufficient  to  pay  the  costs  of  the  bor- 
rowings and  do  not  constitute  a  debt  of 
the  city. 

ADVISORT    NEIGHBORHOOD    COtTNCILS 

The  conference  report  provides  that 
a  public  referendum  shall  be  held  at  the 
^ime  of  the  Charter  referendum  to  deter- 
mine if  procedures  should  be  established 
to  set  up  Advisory  Neighborhood  Coun- 
cils. If  the  referendum  measure  is 
adopted,  the  Council  is  required  to  divide 
the  District  into  areas  for  Neighborhood 
CouncUs,  to  advise  the  Council  on  plan- 
ning, streets,  recreation,  social  services, 
health,  safety,  sanitation,  and  review 
zoning  changes  and  licenses.  Expenses 
of  such  Neighborhood  Councils  are  to  be 
paid  by  a  levy  of  1  cent  per  $100  of 
assessed  valuation  of  real  property  in 
the  District. 

NATIONAL    CAPITAL    SERVICE    AREA 

The  conference  report  adopts  the 
House  provision  with  amendments  to  in- 
sure, among  others,  that  all  Federal  and 
District  laws  applicable  to  the  area 
would  continue  in  force  and  effect  and 
that  such  laws  are  amendable  by  the 
appropriate  authorities.  We  have  also 
provided  that  citizens  who  live  in  the 
area  can  continue  to  vote  in  the  local 
elections.  Additionally,  the  report  makes 
certain  that  all  private  property  and 
District  government  buildings  and  park- 
ing lots  are  excluded  from  the  service 
area. 

I  want  to  stress  that  the  new  service 
directors  duties  are  designed  to  supple- 
ment and  not  supplant  existing  struc- 
tures and  officials. 

It  is  our  view  that  he  would  act  to 
supply  services  only  in  those  cases  where 
existing  police,  fire,  sanitation,  and 
streets  maintenance  services  are  inade- 
quate in  the  service  area. 
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a  terribly  limited  and  circumscribed  pro- 
vision. It  would  only  authorize  an  exemp- 
tion during  the  specific  period  that  an 
employee  Is  a  candidate.  Clearly,  it  would 
not  authorize  U.S.  employees  to  engage 
in  political  particlpaUon  and  manage- 
ment in  support  of  a  candidate  for  these 
local  offices. 

BOARD    or    ELECTIONS 

The  House  provision  is  adopted  to  pro- 
vide that  no  more  than  two  of  the  three 
members  of  the  Board  of  Elections,  all  of 
whom  are  appointed  by  the  Mayor  with 
CouncU  consent,  shaU  be  of  the  same  po- 
Utical  party. 

PtTBUC    IfCXTIMCB 

Also  retained  was  the  House  provision 
reqmring  all  District  of  Columbia  govern- 
ment meetings  and  hearings  in  which  of- 
ficial action  Is  to  be  taken  shall  be  open 
to  the  public  with  transcripts  made 
available  at  a  reasonable  cost. 

As  chairman  of  the  conference  com- 
mittee, I  wish  to  commend  the  con- 
ferees and  staff  who  exhibited  not  only 
judgment  and  patience  in  determining 
the  best  provisions  of  the  House  and  Sen- 
ate versions  of  this  biU,  but  also  dedica- 
tion to  the  principles  behind  this  bill. 

During  the  course  of  the  conference 
questions  have  been  advanced  regard- 
ing whether  the  present  Office  of  Com- 
missioner of  the  District  of  Columbia 
comes  within  the  purview  of  the  Hatch 
Act.  It  is  my  view  and  the  view  of  the 
conferees  that  under  section  732(d)(4) 
of  title  5  of  the  United  States  Code  the 
Hatch  Act  does  not  apply  to  Commission- 
ers of  the  District  of  Columbia  or  their 
successsors  under  Reorganization  Plan 
No.  3  of  1967.  Specifically,  the  Office  of 
Commissioner  of  the  District  of  Colum- 
bia would  not  be  under  the  scope  of  the 
Hatch  Act. 

With  Senate  and  House  action  on  the 
conference  report  expected  on  December 
12,  I  feel  confident  that  this  historic  leg- 
islation will  become  law  by  the  end  of 
this  year. 


DOES  CONGRESS  REALLY  DO 
WHAT  THE  PEOPLE  WANT? 


HON.  LOUIS  C.  WYMAN 

or    NEW    HAll^SfklRZ 

IN  THE  HOUSE  OP  REf'^ESEhfTATTVES 


HOLDING    OmCE    IN    THE    DISTRICT 

The  conference  also  adopted  the  pro- 
vision which  provides  that  no  person 
otherwise  qualified  to  hold  the  office  of 
Mayor  or  member  of  the  Council  shaU  be 
disqualified  from  being  a  candidate  for 
such  office  because  of  employment  In  the 
competitive  or  excepted  service  of  the 
United  States.  I  hastUy  add  that  this  is 
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Mr.  WYMAN.  Mr.  Speaker,  a  lot  of 
people  these  days  claim  Congress  does 
not  really  do  the  public  bidding.  In  fact 
they  contend  Congress  is  insensitive  to 
what  the  people  really  want. 

I  do  not  think  this  is  the  case pro- 
vided Congress  is  informed  as  to  what 
a  majority  of  people  in  the  var>ing  con- 
gressional districts  around  the  Nation, 
really  want.  If  Congress  is  sure,  there  is 
only  a  question  of  how  long  the  legisla- 
tive process  requires. 

One  thing  the  people  of  this  countrv 
realli-  want  is  an  end  to  the  requirement 
that  seat  belts  in  the  1974  cars  must  be 
fastened  before  the  car  owner  and  oper- 
ator can  start  his  car.  This  is  not  only  a 
darned  nuisance,  but  it  is  downright  dan- 
gerous In  so  many  demonstrable  wajs 
that  people  wonder  what  kind  of  a' gov- 
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emment  they  have  that  can  Impose  such 
a  ridlculotis  reqtiirement  cm  them. 

It  is  said  that  Congress  gave  the  De- 
partment of  Transportation  the  author- 
ity to  Impose  such  a  thing  is  some  kind 
of  an  enabling  act.  This  is  arguable.  But 
whether  it  gave  the  power  or  not  it  is  a 
cinch  that  Congress  Itself  would  never 
have  imposed  such  a  requirement  on  the 
motoring  public. 

It  Is  p€ist  time  Congress  proved  to  the 
people  that  it  is  truly  responsive  to  pub- 
lic wishes,  and  it  can  do  this  in  the  case 
of  the  so-called  electronic  seat-belt- 
ignition  interlock  by  promptly  passing 
my  bill  that  would  merely  stop  DOT 
from  continuing  such  a  nuisance.  This 
has  nothing  to  do  with  whether  or 
not  seat  belts  should  be  mandatory.  This 
question  is  for  State  legislatures  and  it 
will  be  handled  by  them. 

But  seat  belts  should  not  be  tied  into 
automobile  Ignition  systems.  This  is  not 
only  costly  but  it  is  dangerous  as  well. 

In  this  connection  I  urge  a  careful 
reading  of  columnist  Vic  Gold's  Inter- 
esting writing  in  yesterday °s  Washington 
Star-News : 

BUCKI^KB    IN    THS    SCAT    BT    BiG    MOTHEB 

It  was  »  scene  out  of  a  Three  Stooges  two- 
reeler,  ms  co-produced  by  Ralph  Nader  and 
Big  Mother,  who  operates  under  the  name 
of  the  National  Safety  Belt  Usage  Confer- 
ence: Three  grown  men  scrambling  around, 
across  and  ewer  the  front  seat  of  one  of  those 
dangerous  1974  model  horseless  carriages, 
futllely  wrestling  with  a  network  of  elusive 
bucUes  and  straps. 

Laugh.  I  could  hare  died.  Except  that  I 
was  one  of  the  stooges  and  In  a  hurry  to  get 
soooeplace.  Sure.  I  appreciated  Big  Mother's 
solicitous  concern  for  my  safety.  Put  your 
galoshes  on.  Son,  you  may  catch  cold.  Fasten 
your  safety  belt.  Son,  you  may  get  killed. 
But  there's  a  limit. 

Well,  anyway.  Curley  and  Moe  were  fran- 
tically trying  to  match  two  odd  buckles  with 
one  odd  strap.  And  come  to  think  of  It,  I  was 
the  kluts  with  two  straps  and  one  buckle, 
banging  from  the  celling.  The  strap,  not  me. 
Whatever,  there  was  no  end  of  algbt-and- 
sound  gags.  The  light  on  the  dash-board 
glared  red.  The  buzzer  hummed.  And — big- 
gest gag  of  all — Moe,  the  rental  car  expert 
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sent  In  to  solv«  our  problem,  waa  no  more 
adept  at  unraveling  Big  Mother's  buckie- 
and-bdt  puzsle  than  were  hla  frustrated 
custoi&ers. 

By  now,  Curley  and  I  were  running  late 
for  the  appointment  that  had  brought  us  to 
town  In  the  first  place.  One  hour  to  fly  300 
miles,  20  minutes  trying  to  move  a  rented 
car  out  of  the  terminal.  With  an  older  model 
we  could  have  Just  taken  off  with  the  buzzer 
humming.  Not  now.  though.  This  year.  Big 
Mother  has  arranged  a  super-improved 
model  guaranteed  to  make  you  wear  those 
galoshes. 

Priorities,  priorities.  While  the  country  was 
literally  running  out  of  gas.  Congress  was 
concerned  with  the  question  of  how  we  kids 
took  care  of  ourselves  on  highways  which. 
It  turns  out,  we're  hardly  gcdng  to  be  travel- 
ing anyway.  Capitol  HUl's  answer,  we  know, 
was  the  Big  Mother  Safety  Belt  Act,  the  full 
force  of  which  is  Just  being  realized. 

Now,  in  case  you  haven't  yet  slipped  be- 
hind the  wheel  of  one  of  Big  Mother's  new- 
est 1974  models,  prepare  yourself  for  a  shock. 
Well,  not  quite  a  shock.  They  haven't  gone 
that  far  yet  Though  I  have  little  doubt,  the 
way  things  are  moving,  that  in  celebration  of 
our  200th  anniversary  of  freedom  all  1878 
models  will  be  equipped  to  send  voltage  Into 
the  naughty  hand  that  dares  turn  an  Igni- 
tion key  without  first  strapping  Its  owner 
Into  his  vehicle,  like  a  member  of  the  101st 
Airborne  preparing  for  a  drop  over  wartime 
France. 

As  of  now,  however,  prepare  yourself  only 
for  (1)  that  hum;  (2)  that  dashboard  re- 
minder; and,  oh.  yes,  (3)  the  car  wont 
start.  That's  right,  brother.  No  belt,  no  go. 

Ah,  you're  saying  to  yourself,  but  111  find 
a  way.  Ill  beat  the  system  by  fastening  the 
belts  to  the  cushions.  Just  as  Fve  done  In 
past  years.  You  think  so,  Curley?  WeU.  think 
again. 

Because  the  NaUonal  Safety  Belt  Usage 
Conference  met  here  In  Washington  last 
week — along  about  the  same  hour  I  was 
wrestling  with  those  two  belts.  And  what  do 
you  know?  Big  Mother  Is  devising  ways  to 
make  what's  already  mandatory  under  fed- 
eral law  even  more  mandatory  under  state 
law.  How?  By  making  non-usage  of  her 
safety-belts  an  su:t  subject  to  criminal  pen- 
alty. 

Now  understand,  despite  my  mechanical 
klutzery,  I'm  not  unmindful  of  the  carnage 
brought  on  by  misuse  of  those  dangerous 
bcx^eless  carriage*  over  the  years.  My  argu- 
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ment  certainly  Isnt  with  highway  safety. 
Or  even  some  form  of  safety-belting  for 
those  who  want  It. 

But  If  I'm  any  Judge  of  my  fellow  Ameri- 
can non-stooges.  Big  Motherism  In  the 
safety-belt  field  has  now  gone  too  far.  If 
state  legislatures  follow  Big  Mother's  advice 
on  thoae  criminal  penalties.  It  will  make  for 
the  biggest  nation  of  lawbreakers  since  Al 
Capone  was  ensconced  In  his  beltless  black 
llmo.  In  any  event,  however,  given  the  1974 
models,  a  revolt  against  Big  Mother's  man- 
date Is  probable  anyway. 

Indeed,  I  predict  we  can  look  forward  to 
a  boom  in  bootleg  used-car  sales.  Everyone 
looking  for  those  vintage  pre- '74  models.  You 
remember,  the  kind  that  would  actually 
start. 

Oh,  as  for  the  last  reel  of  that  Three 
Stooges  comedy.  We  finally  worked  it  out. 
Gave  the  rental  car  back  and  took  a  cab, 
arriving  only  10  minutes  late.  But  don't 
laugh,  brother.  You  could  be  next.  Ask  not 
for  whom  that  buzzer  hums.  It  hums  for 
thee. 


GERALD   R.    FORD 


HON.  GERRY  E.  STUDDS 

or    MASSACHTTSETTa 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  7,  1973 

Mr.  STUDDS.  Mr.  Speaker,  yesterday, 
during  the  debate  on  the  confirmation 
of  Mr.  Ford,  I  took  the  House  floor  to 
release  the  results  of  a  question  on  the 
Vice  Presidency  from  a  special  news- 
letter questionnaire  that  I  mailed  to 
every  home  in  the  12th  Congressional 
District  of  Massachusetts.  Today  I  In- 
clude the  results  of  the  entire  question- 
naire on  the  crisis  concerning  the  Presi- 
dency and  Vice  Presidency  in  the  Rkc- 
OBD  at  this  point  so  my  colleagues  might 
see  the  response  of  nearly  34,000  of  my 
constituents. 

It  might  be  of  Interest  to  the  Members 
to  know  that  the  12th  Massachusetts 
District  Is  the  only  one  In  the  State  car- 
ried by  the  President  In  1972. 

The  material  follows: 


Question 
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THE  PRESIDENCY 

L  With  which  ol  the  Mlowini  3  statements  do  you 
cioseiT  afrw? 

(a)  Tliere  rs  m  ieitM  n  m  naod  Uut  Hm 

Presdcat  is  ■vilty  of  "kick  crimes 
enfl  iMndeMSBssn;  as  slioeM  se 
iiKMcimetwcs 4(L9  31.3  4I.I  37.1 

(b)  I  im  mt cuUio  wlietller or  «ot  Ifce  Pres- 

idert  it  fviltv  •(  "hifh  crimes  aed 
wi]<ee>»i—ri.*'  M  saWkmt  eaes- 
Ima  kavt  kee*  ratsed  (■  leitiry  *« 
iaqmry  by  the  House  of  RepresMU- 
ti«« 31.4  35.I  311  37.9 

(c)  I  brtme  Ike  Preadeal  has  bean  ■•- 

duly  mikiBe4.  and  I  see  m  rtjsoo 
for  »m  inquiry  br  Ike  Haii»  of  lt«pre- 

wrtaKvH IJ.7  33.1  22.7  lil 

2.  With  which  al  the  fonowing  3  stXaaMots  da  ft» 
■nst  daaaty  atrae? 

(I)  I  kabaea  that  Im  Caoren  omM  la 
iitekliik     a    Special     Prasacalar 

al  Ilia  axacstive  breach 7%.i  n.7  711  M.4 

(k)  I  kaHaea  ■■•(  a  Sptemt  ftaaacutor 
wttmnmt  ti  tm  Pundit  csa  da 

•m  »ak  iMikai  to  ka dawL 113  tLi  I4.Z  17.2 

fc)  I  see  aa  aaad  tw  a  Spadil  naaaortar 

aisl ^         l&l  tt.1  U.7  a4 


1  hi  aiy  apiaian  PrtsideMt  Niion  is  doini: 

(a)  Aa  txcaMaiitiak 

fb)  A  BMd  job „ 

(c)ASir(^ 

(d)Apoortob 

4.  Tka  President  kas  my  respect  aad  tnnl: 

Aifaa 

UaCTM 

1  Presidawt  Niaaa  na  laafaf  conwtaads  the  rasvact 
aad  trust  of  the  Amsikaa  paapta  aad  ikauW 
lh«f«fore  rcsifn. 

(a)  Area    

(b)  Oistiiee 

THE  VICE  PfffSIOENCT 

1.  Which  of  ItielDllawini  is  closer  to  yaar  view? 

(a)  I  believe  that  the  Con(ress  should  taVe 

«o  action  on  Mr.  Ford's  nominatjan 
until  President  Niioa  has  either 
kaaa  (aaad  innocent  or  has  l)eefl  re- 
iMiirad  Iron  o&ce 30.9 

(b)  I  believe  the  Congress  *ould  proceed 

as  raptdly  as  passiMe,  to  *ate  «•  Iha 
naoueattanofMi  Ferd M.  1 

2.  If  Ike  nato  ware  token  todry.  I  eieaM  like  you,  as 

Wtf  COfffPHMW,  to  vMb  I 

(•>  Far  Mr.  Ford «.t 

(b)  Aiairot  Mr  Ford 3B.1 

PerceMate of  qsestnnnai res  mailed  by  refiaa 3Sl3 

Parcantataoiranaaiasracaivedbyraitaa Sit 

Tetai  responses:  33,721. 
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COMPOSITION   or  DISIRMJI    BT   RBGIONS 

South  Shore;  Towns  of  Cohasset,  Wey- 
mouth, Carver,  Duxbury,  Hanover,  Hlngham, 
Hull,  Kingston,  Marshfleld,  Norwell,  Pem- 
broke, Plymouth,  Plympton,  Rockland,  and 
Scltuate. 

Cape  Cod  and  the  islands:  Counties  of 
Barnstable.  Dukes  and  Nantucket. 

Greater  New  Bedford:  The  City  of  New 
Bedford  and  the  Towns  of  Acushnet,  Dart- 
mouth, Falrhaven,  Marion,  Mattapolaett, 
Rochester  and  Wareham. 


WAR  POWERS  ACT  DOES  NOT 
GRANT  PRESIDENT  AUTHORITY 
FOR  REINTERVENTION  IN  INDO- 
CHINA 


HON.  CLEMENT  J.  ZABLOCKI 

or    WISCONSIN 

IN  T^tE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  7,  1973 

Mr.  ZABLOCKI.  Mr.  Speaker,  It  was 
reassuring  to  hear  Secretary  of  State 
Henry  Kissinger  note  in  his  press  con- 
ference yesterday  the  results  of  a  legal 
review  which  concluded  that  the  War 
Powers  Act  does  not  supersede  existing 
legislation  thereby  allegedly  providing 
the  President  with  a  legal  basis  for  or- 
dering a  resumption  of  bombing  In  Indo- 
china. His  remarks  were  in  reference  to 
recent  media  reports  of  an  administra- 
tion review  on  the  question.  It  is  inter- 
esting to  note  that  these  reports  were 
attributed,  as  usual,  to  those  faceless 
men  known  in  the  press  as  "authorita- 
tive administration  sources." 

What  they  contended,  in  short,  was 
that  the  War  Powers  Act,  of  which  I  was 
pleased  to  be  chief  sponsor  in  the  House, 
may  have  paved  the  way  for  possible 
U.S.  reinvolvement  in  Indochina  by 
"fuzzing"  the  legal  mandate  of  the 
Church-Case  amendment  to  the  recent- 
ly passed  military  procurement  bill.  In 
effect,  they  argued  that  the  War  Powers 
Act  may  be  interpreted  to  permit  cir- 
cumvention of  the  prohibition  on  all 
military  action  in  Indochina  prescribed 
by  the  Chiorch-Case  provision  of  Public 
Law  93-50. 

Such  a  contention  is  absurd  and 
patently  false.  One  need  only  reread  the 
President's  own  veto  message  of  the 
War  Powers  resolution  to  see  how  this 
line  of  reasoning  represents  a  complete 
turnaround.  In  the  veto  message  the 
President  argued  that: 

The  legislation  would  take  away,  by  a  mere 
legislative  act,  authorities  which  the  Presi- 
dent has  properly  exercised  under  the  Con- 
stitution for  almost  200  years. 

If,  as  Edleged  only  1  month  sigo,  it 
would  strip  the  President  of  power,  how 
could  it  now  be  interpreted  as  giving 
him  power? 

Further,  before  being  deflated  by  Dr. 
Kissinger,  this  administration  trial  bal- 
loon seemed  to  suggest  that  the  War 
Powers  measure  in  some  way  "repealed" 
or  modified  by  Implication  the  earher- 
enacted  Church-C«ise  amendment. 

The  added  absurdity  of  that  view— 
and  others — Is  demonstrated  in  a  report 
which  I  requested  on  this  matter  from 
the  American  Law  Division  of  the  Li- 
brary of  Congress,  a  copy  of  which  I  wish 
to  make  a  part  of  these  remarks. 


Mr.  Speaker,  the  language  of  the  act 
itself,  as  well  as  a  complete  and  specific 
legislative  history  on  the  point,  clearly 
denies  any  implication  that  the  act 
would  expand  Presldentitil  authority 
previously  limited.  I  refer,  of  course,  to 
section  8(d)  (2)  which  states  specifically 
that  nothing  in  the  resolution  "shall 
be  construed  as  granting  any  authority 
to  the  President." 

F\irther,  as  our  colleague  the  gentle- 
man from  Ohio  (Mr.  Whalen)  pointed 
out  the  other  day  during  the  discussion 
of  the  conference  report  on  S.  1443, 
the  Foreign  Assistance  Act  of  1973, 
section  30  prohibits  the  use  of  funds 
authorized  or  appropriated  imder  the  act 
or  any  other  law  to  finance  mihtary  or 
paramilitary  operations  by  the  United 
States  in  or  over  Vietnam,  Laos,  or 
Cambodia. 

Therefore  I  submit,  Mr.  Speaker,  the 
administration's  suggestion  that  it  has 
"back  door"  authority  to  resume  bomb- 
ing in  Cambodia  as  a  result  of  the  enact- 
ment of  the  War  Powers  Act  is  wishful 
thinking. 

The  record  is  clear:  the  President  does 
not  have  authority  to  resume  bombing 
over  Cambodia  or  to  resume  military 
activity  in  or  over  Vietnam,  Laos,  and 
Cambodia. 

In  support  of  this  position  I  include 
and  recommend  to  the  careful  reading 
of  my  colleagues  the  memorandum  on 
this  question  from  the  American  Law 
Division  of  the  Library  of  Congress  to- 
gether with  a  related  article  from  the 
New  York  Times  of  November  30 : 
Prom:  American  Law  Division. 
Subject:  War  Powers  Resolution  Interpreta- 
tion. 

This  is  In  response  to  your  request  for 
evaluation  of  the  statements  recently  at- 
tributed to  persons  In  the  executive  branch 
to  the  effect  that  in  enacting  the  War  Powers 
Resolution,  H.J.  Res.  642,  Congress  may  well 
have  removed  the  limitations  Imposed  on  the 
President's  discretion  by  prior  amendments 
to  appropriations  acts.  Pi.  93-60  and  93-52, 
prohibiting  action  In  Indochina.  The  thought 
presumably  Is  that  the  War  Powers  Resolu- 
tion by  recognizing  the  legality  of  presiden- 
tial actions  fcH-  60  days  In  the  absence  of 
congressional  action  modifies  the  specific 
restriction  of  the  earlier  amendments  to  ap- 
propriations acts. 

For  three  retwons.  It  can  be  said  that  the 
contention  Is  without  merit. 

First,  the  ordinary  rules  of  statutory  con- 
struction do  not  favor  repeals  or  modifica- 
tions by  Implications.  Osnfllcts  must  be  di- 
rect and  unavoidable  so  that  the  two  laws 
are  imp>06sible  of  complementary  construc- 
tion. That  conflict  Is  lacking  if  the  War  Pow- 
ers Resolution  and  the  Indochina  amend- 
ments are  compared,  but  this  point  need  not 
be  pursued  in  light  of  the  other  two  reasons. 

Second,  Congress  has  reenacted  the  earlier 
amendments  by  legislation  passed  concur- 
rently with  the  overriding  of  the  veto  of  the 
War  Powers  Resolution.  Thus,  PX.  93-155, 
which  became  law  November  16,  nine  days 
after  the  War  Powers  Resolution  became  law, 
provides  In  sec.  806:  "Notwithstanding  any 
other  provision  of  law,  upon  enactment  of 
this  Act,  no  funds  heretofore  or  hereafter 
appropriated  may  be  obligated  or  expended 
to  finance  the  involvement  of  United  States 
military  forces  in  hostilities  in  or  over  or 
from  off  the  shores  of  North  Vietnam,  South 
Vietnam,  Laos,  or  Cambodia,  unless  epe- 
clflcally  authorized  hereafter  by  the  Con- 
gress." 

Third,  the  War  Powers  Resolution  Itself 
specifically  denies  any  implication  that  its 


enactment  would  expand  presidential  au- 
thority previously  limited.  In  sec.  8(d),  It  is 
provided : 

•  •  •  •  • 

(2)  shall  be  rxinstrued  as  granting  any  au- 
thority to  the  President  with  respect  to  the 
Introduction  of  United  States  Armed  Forces 
Into  hostilities  or  into  slttiatlons  wherein  in- 
volvement in  hostilities  Is  clearly  Indicated 
by  the  circumstances  which  authority  he 
would  not  have  had  in  the  absence  of  this 
Joint  resolution. 

JOHNNT   H.  KOXIAN, 

Assistant  Chief, 
American  Late  Division. 


A  New  Bombing  Question  Is  SrcrDiro 
(By  Leslie  H.  Gelb) 

Washington,  Nov.  29. — The  SUte  Depart- 
ment has  been  examining  whether  President 
Nixon  could  legally  order  a  resumption  of 
United  States  bombing  In  Indochina  should 
North  Vietnam  begin  a  major  offensive  in 
violation  of  the  Vietnam  cease-fire  agree- 
ment. 

Several  Administration  sources  said  that 
this  review  had  led  them  to  believe  that  the 
President  might  be  able  to  invoke  the  re- 
cently enacted  war-powers  legislation,  which 
gives  him  authority  to  deploy  United  States 
forces  in  combat  atMxiad  for  60  days  without 
Congressional  authorization,  to  circumvent 
other  legislation  that  forbids  all  American 
military  action  In  Indochina. 

That  measure  referring  to  Indochina  Is  an 
amendment  sponsored  by  Senators  Frank 
Church,  Democrat  of  Idaho,  and  Clifford  P. 
Case,  Republican  of  New  Jersey,  attached 
to  a  recently  passed  military  procurement 
authorization  bill. 

Meanwhile,  for  more  than  a  month,  the 
Administration  has  been  quietly  alerting 
members  of  Congress  to  what  it  has  de- 
scribed aa  the  likelihood  of  .a  new  North 
Vietnamese  attack.  In  hand  also  at  the  Pen- 
tagon are  contingency  plans  providing  for 
air  support  to  South  Vietnamese  forces  and 
the  bombing  of  targets  in  North  Vietnam. 

While  these  moves  could  be  viewed  as  pre- 
cautionary measures,  a  high  State  Depart- 
ment source  hinted  that  they  might  be  part 
of  a  strategy  designed  to  deter  any  North 
Vietnamese  attack.  Certain  key  members  of 
the  Nixon  Administration,  he  said,  want 
Hanoi's  leaders  to  "think  twice"  before 
flagrantly  violating  the  cease-fire  accord. 

rULBaiCHT  ASKS  OP  >T71fO>S 

Administration  sources  have  pointed  to 
some  legal  Ironies  In  the  war-powers  situa- 
tion. 

The  Congress  that  passed  the  war-powers 
bill  Nov.  7  over  the  President's  veto,  they 
say,  may  have  paved  the  way  for  reinvolve- 
ment In  Vietnam  Itself.  The  President  who 
vetoed  the  measure  as  an  encroachment  on 
his  Constitutional  prerogatives  as  Com- 
mander In  Chief  may  have  been  granted,  In 
their  view,  the  legal  basis  for  relntervention 
otherwise  denied  to  him. 

The  Issue  was  raised  today  by  Senator 
J.  W.  Pulbrlght,  Democrat  of  Arkansas  and 
chairman  of  the  Senate  Foreign  Relations 
Committee,  In  the  confirmations  hearings 
of  Robert  S.  IngersoU  as  Assistant  Secre- 
tary of  SUte  for  East  Asia  and  Pacific  Af- 
fairs. 

Mr.  Fulbrlght  asked  whether  rumors  be 
had  heard  were  true  that  the  Administra- 
tion might  feel  free  despite  Congressional 
restrictions  to  resume  bombing  In  Indo- 
china. Mr.  IngersoU,  who  Is  Ambassador  to 
Japan,  replied  that  he  was  not  clear  on 
the  legal  points  and  then  added : 

"My  own  feeling  is  that,  should  there  be 
an  attack,  we  would  have  to  reassess  our 
position  and  discuss  it  with  the  Congress." 

Several  Senators  intimately  Involved  in 
these  issues  agreed,  when  asked  In  Inter- 
view's, that  the  war-powers  bill  might  have 
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fuzzed  tbe  legal  mandate  of  the  Church - 
Case  Amendment  prohibiting  all  military 
action  In  Indochina. 

Those  Interviewed — Senators  Fulbrlght, 
Church.  Case  and  Jacob  EL  Javlts.  Repub- 
lican of  New  York — Bald  thej  felt.  •  •  • 
ban  on  relnvolvement  would  stand  up  In  the 
courts  and  that  political  imperatives  would 
mak.e  It  almost  impossible  for  tbe  President 
to  order  relnterventlon  without  Senate 
approval. 


•FIVE  ON  THE  BLACK  HAND  SmE"— 
A  MOVTE  MIRROR  ON  THE  HUMAN 
EXPERIENCE 


HON.  CHARLES  B.  RANGEL 

or  ttrvf  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  7,  1973 

TAt.  RA-^GEL.  Mr.  Speaker,  last  Tues- 
day at  the  American  Film  Institute 
Theater  at  the  Kennedy  Center  I  had  a 
unique  movie  experience.  I  had  the  pleas- 
ure of  seeing  the  new  -Five  On  The  Black 
Hand  Side"  which  is  based  on  the  off- 
Broadway  hit  of  the  same  title  't7  Charlie 
Russel.  who  also  wrote  the  screenplay 
of  the  film. 

"Five  On  The  Black  Hand  Side."  di- 
rected by  Oscar  Williams  and  coproduced 
by  Brock  Peters  and  Michael  Tolan,  is 
the  story  of  a  black  family  with  prob- 
lems— simply  that.  The  family  is  com- 
posed of  human  beings  trying  to  cope 
with  life,  not  superheroes  or  drug  fiends, 
or  revolutionaries,  or  other  of  the  black 
stereotypes  we  have  come  to  expect  in 
the  new  group  of  Alms  produced  largelj'. 
it  seems,  to  make  money  from  the  large 
segment  of  the  movie-going  public  that  is 
black. 

A  lot  of  us  have  been  stayinj:  home, 
however.  *>ecaiise  these  exploitation  l\lrrs 
offer  little  for  the  soul.  Now.  with  "Five 
On  The  Black  Hand  Side."  it  is  time  to 
return  to  the  movies  for  a  moving,  real- 
istic experience. 

"Five  On  The  Black  Hand  Side"  is  a 
N,^^  movie  that  offers  a  warm  and  humorous 
"-^portrayal  of  a  black,  urban.  middle-cla.<:s 
family  whose  principal  concerns  are  such 
basic,  contempcrarj-  problems  as  the  gen- 
eration gap.  women's  lib.  and  ethnic  con- 
sciousness. You  do  not  have  to  be  black 
to  enjoy  the  film,  but  as  a  black  you  will 
recognize  a  great  deal  that  is  a  part  of 
you  and  a  part  of  the  black  experience. 
Yet.  ultimate^',  the  film  addresses  the 
human  experience.  While  some  of  the 
situations  in  the  film  may  have  a  special 
racial  significance,  most  of  its  drama, 
humor,  and  conflicts  have  a  universal 
relevance  and  one  can  empathize  with 
the  characters,  regardless  of  race. 

This  Is  a  film  for  the  entire  family.  It 
first  presents,  and  then  seeks  to  resolve, 
some  of  the  most  urgent  problems  of  the 
modem  family.  In  addressing  these  prob- 
lems. Charlie  Russell  uses  wit  and  humor 
without  abdicating  his  deep  concern  for 
people  involved  in  the  daily  struggle  for 
urban  survival. 

'Five  On  The  Black  Hand  Side"  is  a 
story  that  has  the  power  to  restore  a 
little  of  one's  faith  In  the  ability  of  hu- 
man beings  to  work  out  the  knottiest  of 
conflicts  with  understanding  and  love.  In 
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fact,  the  power  of  love  Is  undoubtedly  the 
film's  central  theme:  that  and  beauty,  the 
beauty  of  life  as  revealed  by  the  self-real- 
ization one  experiences  as  one  views  the 
film. 
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IMPEACHMENT:  MUCH  HEAT,  LIT- 
TLE LIGHT,  ON  THE  QUESTIONS 
CONCERNED 


HON.  WILLIAM  G.  BRAY 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
,    Friday,  December  7.  1973 

Mr.  BRAY.  Mr.  Speaker,  as  did  many 
other  Members  recently.  I  received  a 
large  amount  of  mail,  phcme  calls,  and 
wires  taking  one  side  or  the  other  on  Im- 
peachment of  the  President. 

In  November  I  wrote  a  special  news- 
letter trying  to  bring  out  some  facts  and 
observations  that  had  been  Ignored  or 
overlooked,  and  putting  the  matter  into 
its  proper  perspective. 

The  report  follows : 

(Note:  I  have  never  given  so  much  space 
to  a  regular  newsletter  but  the  topic  this  ttaie 
simply  demands  extensive  treatment  to  a 
degree  that  could  not  be  covered  with  a 
shorter  version.) 

"The  President  should  be  Impeached."  "The 
President  should  resign."  "Ford's  nomina- 
tion should  be  withdrawn,  the  President 
should  resign,  and  a  special  election  held." 

As  of  this  date  those  are  the  three  most 
prevalent  and  popular  recommendations; 
there  are  some  others,  but  they  are  relatively 
minor  and  do  not  deserve  mention  here. 
Now.  what  I  Intend  to  go  Into  Is  not  the 
defense  of  the  President  as  a  man,  or  of  what 
he  did.  After  all,  what  he  Is  charged  with  and 
accused  Ls  basically  a  matter  for  our  legal 
process  to  determine.  I  have  always  felt  an 
elected  Federal  official  had  no  business  at  all 
injecting  himself  Into  something  that  may 
well  wind  up  before  the  bench.  Granted. 
It  would  be  up  to  the  House  to  vote  im- 
peachment, and  the  Senate  to  try  It.  But. 
regardless  of  the  clamor  from  certain  quar- 
ters. I  can  say  with  certainty  right  now  that 
this  prospect  la  so  far  away  from  the  Con- 
gress as  to  be,  for  all  practical  purposes, 
totally  all.  And  I  will  go  into  the  "why"  of 
this  later  on. 

Voices  of  reason — we  do  have  them — to 
date  the  best  capsule  comment  I  have  seen 
was  in  a  column  called  "The  Instant  Hysteria 
Syndrome"  written  by  Ben  Cole,  long-time 
Washington  correspondent  for  the  Indianap- 
olis Star,  which  appeared  on  the  editorial 
page  of  that  paper  on  October  31,  1973.  From 
Ben  Cole's  column : 

"Th«  four-day  hubbub  over  President 
Nixon's  shakeup  of  the  Justice  Department 
ought  to  Inspire  some  reflections  on  the  In- 
stant hysteria  syndrome  in  modem  Ameri- 
ca ..  .  what  Is  Important  Ls  the  suddenness 
with  which  the  obviously  tempestuous  White 
House  action  stirred  national  emotions — - 
and  the  manner  In  which  they  were  aroused. 
.  .  .  Without  taking  up  the  merits  of  the 
President's  actions,  it  Ls  possible  to  see  a 
great  danger  in  the  abruptness  of  the  reac- 
tion. It  was  as  though  the  whole  United 
States  with  Its  teeming  mUlions  were  a  Ut- 
tle  town.  All  at  once  there  ran  a  report  that 
a  dire  crime  had  been  committed.  Who's 
the  culprit?  Then  word  spread  that  It  was 
the  mysterious  person  living  alone  on  the 
edge  of  town. 

"All  It  took  was  one  re.sonant  voice  crying. 
The  rope!"  and  off  galloped  the  townsmen, 
no  longer  possessed  of  reason  but  trans- 
formed into  a  mob  .   .  ." 

'ihe  initial  flood  of  letters  Into  my  office 


Immediately  after  the  Cox-Blchardson-Ruck- 
el&haus  allalr.  admittedly,  were  about  15  to 
1  for  Impeachment  of  the  President,  or,  at 
the  very  least,  urging  me  to  demand  he  re- 
sign. I've  seen  this  phenomenon  before;  I  can 
well  understand  how  It  upset  a  lot  of  people, 
for  a  lot  of  reasons,  and  I  am  not  Impugning 
anyone's  motives  for  writing  what  they  did. 
After  all,  that's  what  Fm  here  for:  to  get  the 
views  of  the  constituents. 

But  I've  also  noted,  before,  that  the  Initial 
reaction,  regardless  of  the  percentage  de- 
manding this,  that,  or  t'other.  Is  invariably 
bound  to  l>e  turned,  slowly  but  surely,  to, 
as  I  write,  a  bit  over  half  against  Impeach- 
ment against  resignation,  and — this  is  sig- 
nificant— saying,  wearily,  and  with  some  des- 
peration: "Let's  get  on  with  making  this 
country  work!"  And  the  pcrtjentage  against 
resignation  or  impeachment  is  steadily  rising. 

First,  let's  take  up  the  calls  for  resignation. 
They  are  based  on  the  thesis  that  the  Presi- 
dent has  lost  his  crcdlblUty  with  the  ooantry 
and  he  can  no  longer  govern. 

Oh.  can't  he?  He  has  so  far  (as  of  Novem- 
t>er  7.  1973)  vetoed  nine  measures;  eight  of 
them  were  sustained;  on  November  7  he  lost, 
by  a  very  narrow  margin,  his  veto  of  the  war 
povi-ers  bin  (I  voted  to  sustain  bts  v«to) .  Now. 
we  are  talking  about  resignation,  but  this  bit 
about  sustenslon  of  vetoes  shades  over  Into 
Impeachment.  The  American  ClvU  Liberties 
Union  has  started  beating  the  Impeachment 
drums  but  no  less  than  Senator  George  Mc- 
Oovem  himself  lectured  one  of  their  meet- 
ings, telling  them  bluntly  (and  truthfully) 
that  If  Congress  would  not  override  his  vetoes 
it  was  ridiculous  to  talk  about  Impeach- 
ment. Very  true;  with  a  score  of  eight  out  of 
nine  sustained.  It  Is  still  true. 

Well  the  White  House  Is  now  working  on  a 
new  budget,  which  must  be  submitted  In 
January.  As  this  Is  written.  Secretary  of 
State  Kissinger  Is  on  a  sweeping,  world-wide 
tour  to  try  and  hold  together  the  shaky  Mid- 
dle East  cease-flre,  which  has  great  promise. 

This  last  calls  up  one  very  good  reason  In- 
deed why  Richard  Nixon  should  remain  In 
the  White  House,  lie  Is.  Indisputably,  a  world 
leader,  with  the  respect  (If  not  affection  or 
anything  else)  of  the  heads  of  state  of  the 
major  powers  with  which  we  must  deal.  I  do 
not  say  this  is  derogation  of  anyone  who 
might  succeed  him  under  circumstances  of 
resignation,  nor  of  Impeachment,  but  they 
simply  would  not  have  the  same  holds.  In- 
deed, the  circumstances  under  which  they 
took  office  (again,  no  fault  Imputed  to  them; 
It  would  not  be  of  their  doing)  would  work 
against  them.  We  would  And  ourselves  with 
some  problems  that,  difficult  as  they  are, 
would  be  much  more  so.  This  country  mu.it 
deal  with  the  major  powers — the  Soviet 
Union  and  Communist  China  In  particular. 
A  new  President,  coming  In  If  his  predecessor 
left  under  a  cloud,  would  be  looked  upon  as 
fair  game.  This  Is  simply  *he  way  power  poli- 
tics works. 

Richard  Wilson,  writing  In  the  Washing- 
ton, D.C.  Star  News  of  November  7,  1973.  ar- 
guing against  a  Nixon  resignation,  closed  his 
column  with  these  words: 

"Certain  circumstances  can  be  Imagined  In 
which  the  President  might  find  It  impossible 
to  continue.  If  the  Republican  leadership 
demanded  his  resignation,  of  which  there  Is 
no  sign,  he  would  be  hard  pressed. 

"But  the  demand  for  his  resignation  from 
hostile  partisan  sources  and  from  publica- 
tions he  does  not  respect — and  in  the  fero- 
cious terms  which  have  been  used — merely 
serves  to  bring  home  to  him  that  resignation 
would  be  equal  to  acknowledgement  of  a 
guilt  which  he  denies." 

Incidentally.  Wilson  noted  earlier  that 
"The  case  against  Nixon  has  not  yet  been 
made  on  a  legal  basis." 

And  the  Indianapolis,  Indiana,  NEWS,  on 
November   9.    1973: 

".  .  .  We  find  this  concerted  demand  for 
resignation  not  only  curious  but  preposter- 
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ous.  It  Is  true  that  tbe  Watergate  mess  Is 
bad,  though  we  may  doubt  the  suggestion 
of  TIMK  that  It  is  iBcomporably  tb«  worst 
thing  that  has  ever  happened  in  Amerlean 
politlcai  history.  .  .  . 

.  .  Tke  critics  cioD't  like  Nljion.  but  ttaetr 
chanres  of  Impeaching  him  are  problematical 
at  best.  An  orchestrated  demand  for  his 
resignation  avoids  tbe  legal  difficulty  and  gets 
the  Job  done  anyway.   .  .  . 

"Under  our  political  process,  Nlxcm's  critics 
have  the  right  to  push  for  ImpeachiacHt  tf 
they  wish — though  on  the  state  of  evidence 
we  dcubt  that  they  can  get  it.  The  'resigna- 
tion' oproar  is  an  effort  to  shove  him  out  of 
office  without  tbe  bother  of  proving  that  lie 
afaould  go." 

Tlie  Idea  about  a  special  election  (pro- 
vided for  In  the  Constitution,  Incidentally, 
Article  n,  Sec.  1,  if  there  is  a  vacancy  In 
both  President  and  Vice  President  catego- 
ries) belongs  in  some  cloud-cuckoo-land,  sur- 
rounded with  heavy  quantities  of  boo-smoke, 
and  concocted  with  much  heat  and  very 
little  light.  That  Is  so  far  removed  from 
reality  that  It  Isn't  even  worth  considering. 
"Impeachment"  Is  a  term  being  very  care- 
lessly used.  with,  except  for  a  few  remote 
voices,  practically  no  consideration  given  to 
what  It  means  in  its  historical  context,  what 
the  Founding  Fathers  thought  of  it,  their 
own  reaer»ationa,  how  it  baa  been  utilized 
In  the  past,  and  what  it  could  possibly  do  to 
tbe  country. 

The  House  Impeaches;  It  takes  a  majtn^lty 
vote.  The  Senate  holds  the  trial  and  needs 
a  %  vote  to  convict;  the  Chief  Justice  pre- 
sides. Article  I,  Section  3,  clause  7  of  tbe 
Constitution : 

"Judgment  in  Cases  of  Impeachment  shall 
not  extend  further  than  to  removal  from 
Office,  and  dtaqtmllflcatlon  to  hold  and  enjoy 
•«y  Office  of  honor.  Trtist  or  Profit  under  tbe 
United  States;  but  the  Party  convicted  shall 
Deverthelesa  be  liable  and  subject  to  Indlct- 
ment.  Trial,  Judgment  and  Punishment,  ac- 
cording to  Law." 

Article  n.  Section  4: 

"The  President,  Vice  President  and  all  civil 
Officers  of  the  United  States  shall  be  re- 
mowd  from  Office  on  Impeaehinent  for,  and 
Conviction  of.  Treason.  Bribery,  or  other  high 
Crimea  and  Misdemeanors." 

A  bit  of  amplification  is  In  order :  tbe  first 
quote  marely  means  that  wtu>inevcr  is  con- 
victed by  the  Senate  is  kicked  out  of  office. 
He  is  still  subject  to  action  by  the  courts. 
But  Article  n— "all  civil  Officers"— this 
means  dlptomats.  Cabinet  members,  Federal 
Judges,  District  Attorneys — Congressional 
Quarterly,  the  authoritative  but  unofficial 
weekly,  says  it  is  'a  political  action,  cotiched 
In  legal  terminology,  directed  against  a  rank- 
ing official  of  the  Federal  Government." 

CQ  goes  on  to  note  that  since  1789  there 
have  only  been  around  60  Impeachment  at- 
tempts made  In  the  House.  Of  these  only  12 
were  voted,  and  got  to  the  Senate.  Of  these 
11,  two  were  tossed  out  for  lack  of  Jurlsdic- 
tlon  (one  Senator,  in  1799;  Senators  and  Rep- 
resentatives an  not  subject  to  Impeachment) 
and  one  Secretary  of  War,  In  187«;  he  was 
acquitted  prlmarUy  because  the  Senate  ques- 
tiooed  Its  atithorlty  to  try  him,  as  be  had  re- 
signed from  office  several  months  before  the 
trial.)  There  were  six  acquittals  and  four 
convictions:  all  the  convictions  were  of  Fed- 
eral Judges.  Indeed.  33  of  the  almost  50  cases 
going  to  the  House  concerned  Federal  Judges. 
Now,  there  have  been,  in  our  almost  two 
hundred  years  as  a  BepubUc.  qirite  llteraUy 
thousands  of  dvU  oaclals  eligible  to  be 
impeached.  The  fact  that  only  ten  have  been 
Impeached,  eight  tried,  and  four  convicted, 
brings  us  to  a  very,  very  low  percentage.  It 
Is  impossible  to  estimate,  but  It  Is  so  low  as 
to  make  it  almost  negtlglble.  as  far  as  the 
process  getting  through  Congress  Is  con- 
cerned, unless  the  evidence  (and  I  mean 
evidence,  not  partisan  political  charges  or 


Eometlnkes  stirred  by  emotions  or  disappoint- 
ment or  disgust  over  what  may  have  been 
questionable  decisions  when  It  comes  to 
Judgment  and  timing)  Is  overwhelming. 

Judgment  and  timing.  In  making  deci- 
sions. As  Hamlet  would  say.  "Ah.  there's  tbe 
rub!" 

I  have  served  In  the  VS.  House  of  Repre- 
sentatives under  five  Presidents,  including 
Richard  M.  Nixon,  and  have  had  occasion  (as 
has  a  large  part  of  the  country)  to  question 
their  Judgment  and  timing.  Truman:  seizure 
of  the  steel  industry  (held  unconstitutional 
by  the  Supreme  Court)  ptus  some  aspects  of 
his  conduct  of  the  Korean  War.  Elsenhower: 
the  U-a  incident,  and  his  "apology"  to 
Khrushchev.  Kennedy:  Berhn  Crisis  and  Bay 
of  Pigs — both  brought  us  close  to  war.  Let 
me  interject  a  brief  footnote  here;  to  indi- 
cate the  political  boobery  floating  around  to- 
day, the  charge  that  Nbion  instigated  the 
Middle  East  conflict  to  take  attention  away 
from  his  domestic  puroblemB  was  probably  one 
of  the  most  senseless  I  have  heard  in  years. 
It  was  denounced  by  no  less  than  the  Hovrae 
Democratic  Majority  Leader,  Congressman 
"Tip"  OT»ein,  of  MasBaebusetts.  (For  that 
matter,  after  Port  Sumter  was  fired  upon  in 
1B»1,  William  Seward,  Lincoln's  Secretary 
of  State,  wanted  to  declare  war  on  France 
and  S^ln  to  weld  the  Union  together  again ! ) 
Lyndon  Johnson:  his  conduct  of  tbe  Vietnam 
War,  lack  of  full  commitment,  and  hedging 
on  taking  firm  measures  which  very  probably 
could  have  ended  It  mtich  sooner.  Richard 
Nixon :  at  the  time  of  the  Rlchardaon-Ruckel- 
shaus-Oox  affair,  I  said  the  President  bad  a 
perfect  right  to  fire  anyone  at  any  time,  for 
his  ewn  reason.  This  is  true;  it  eannot  be  dis- 
puted. But  I  did  say  there  was  a  question  of 
Judgment  and  timing. 

I  do  not  see.  In  any  of  the  above,  grounds 
for  Impeachment  of  any  of  those  Presidents. 

The  argument  still  goes  on  over  Andrew 
Johnson.  A  recent  book  argues  that  Johnson 
actually  deserved  to  be  Impeached.  This  runs. 
of  eoiurae.  quite  counter  to  the  other  side  (tbe 
author  of  tbe  new  book  is,  probably,  a 
minority  of  one)  but  it  Just  illustrates  my 
point:  the  whole  topic  is,  basically,  quite 
nebulous.  You  can  make  almost  whatever 
you  want  to  out  of  It. 

Just  what  did  the  Foimdlng  Fathers  of  our 
Nation  think?  They  were  admittedly,  not  al- 
ways right,  but  considering  we  have  existed 
as  a  Republic  for  two  hundred  years,  there 
must  have  been  some  pretty  good  thinlLing 
and  advice  emanating  from  them. 

For  openers,  Alexander  HaniUton,  In  No.  65 
of  The  Federalist  Papers,  which  appeared  in 
the  New  York  Packet,  Friday,  March  7,  1788. 
Hamilton  and  John  Jay  and  Jan^s  Madison, 
arguing  for  adoption  of  the  Constitution, 
were  the  autliors  of  what  we  know  as  The 
Federalist  Papers.  Time  has  sfaown  they  were 
not  always  right  in  what  they  said,  but  they 
did  leave  some  very  worthwhile  eternal  truths 
and  cautions.  Hamilton  on  impeachment  Is  a 
good  example;  he  foresaw  some  real  dangers 
and  warned  about  them; 

"The  prosecution  (of  Impeachable  offenses) 
.  .  .  will  seldom  fall  to  agitate  tbe  passions  of 
the  whole  community,  and  to  divide  it  Into 
parties  more  or  less  friendly  or  Inimical  to 
the  accused.  In  many  cases  it  will  connect  it- 
self with  the  pre-existing  factions,  and  will 
enlist  aU  their  animosities,  partialities.  In- 
fluence, and  Interest  on  one  side  or  tbe  other; 
and  In  such  cases  there  will  always  be  the 
greatest  danger  that  the  decision  wUl  be 
regulated  more  by  the  compcwTitlve  strength 
of  parties,  than  by  tbe  real  demonstrations  of 
Innocence  or  guilt. 

"The  delicacy  and  magnitude  of  a  trust 
wtileh  so  deeply  concerns  the  political  repu- 
tation and  existence  of  every  man  engaged  In 
the  administration  of  public  affairs  speak 
for  themselves.  The  difficulty  of  placing  It 
rightly,  la  a  government  resting  entirely  on 
tbe  basis  of  periodical  elections,  will  as  read- 


ily be  percelvfrt,  when  It  Is  considered  that 
the  most  consp  cuous  characters  In  It  will, 
from  that  circumstance,  be  too  often  the 
leaders  or  the  tools  of  tbe  most  cunning  or 
the  most  numerous  faction,  and  on  this  ac- 
count, can  hardly  be  expected  to  possess  the 
requisite  neutrality  towards  those  whose  con- 
duct may  be  the  subject  of  scrutiny.  .  .  ." 
Thomas  Jefferson,  when  Vice  President, 
pointed  out  that  "...  history  show,  that  In 
England,  impeachment  has  been  an  engine 
more  of  passion  than  of  Jtistlce." 

Raoul  Berger,  Professor  at  Harvard  Law 
School,  notes  in  his  book  Impeachment:  TTie 
Constitutional  Problems  (tbe  nevrest  and 
best  on  the  topic)  that  "Prom  the  text  of  the 
Constitution  there  emerges  a  leading  pur- 
pose: partisan  passions  should  no  longer  give 
rise  to  political  executions." 

Mary  Clarke,  In  her  Parliamentary  Privi- 
lege in  the  American  Colonies  (cited  often  by 
Berger  tn  bis  book)  tays:  Impeachment  was: 
".  .  .  essentially  a  political  weapon"  going 
back  to  1386. 

Berger,  again:  ".  .  .  Johnson's  (Andrew 
Johnson's)  trial  serves  as  a  frightening  re- 
minder that  in  the  hands  of  a  passlon-drtven 
Congress  the  process  may  bring  down  the 
very  plUars  of  otir  constitutional  system.  To 
one  who  considers  that  Impeachment  may 
yet  have  an  important  role  to  play,  the  rec- 
ord Is  a  sobering  admonition  against  light- 
hearted  resort  to  removal  of  the  Presi- 
dent. .  .  ." 

Kelly  and  Harbison,  in  their  The  Ameri- 
can Constit-ution:  Its  Orij/in  and  Develop- 
ment (also  cited  by  Berger)  :  Many  analysts 
"have  concluded  that  had  Impeachment 
proved  successful  as  a  weapon  to  remove  a 
prtltlcally  Inaceeptabie  President,  the  prece- 
dent would  have  been  established  for  the 
removal  of  any  President  refusing  persist- 
ently to  coofjerate  with  Congress.  .  .  ." 

Again,  to  repeal..  It  L,  not  a  simple  thing: 
James  Bryce.  In  his  The  American  Common- 
icemtth:  "it  is  like  a  hundred-ton  gun  which 
needs  complex  machinery  to  bring  it  Into 
position,  an  enormous  charge  of  powder  to 
Are  It,  and  a  large  mark  to  aim  at." 

Woodrow  Wilson,  in  Conffressional  Goi^em- 
ment:  "it  requires  something  like  passion  to 
set  them  agoing;  and  nothing  short  of  the 
grossest  offenses  against  the  plain  law  of 
the  land  will  suffice  to  gtve  them  speed  and 
effectiveness.  .  .  ." 

How  about  the  time  element?  In  the  First 
Congress.  John  Vlnlng,  noting  that  In  Eng- 
land tbe  Impeachment  trial  of  Warren  Hast- 
ings was  then  taking  place,  had  this  to  say: 
Impeachment  is  "Insufficient  to  secure  ths 
public  safety  ,  .  .  With  what  difficulty  was 
that  prosecution  carried  on!  What  a  length 
of  time  did  it  take  to  determine!"  In  thte, 
Madison.  Ellas  Boudinot.  Thomas  Hartley  and 
Peter  S\lve8ter.  all  delegates  to  the  First 
Congress,  concurred.  Vtning  went  on  to  note 
that  impeachment  was  "circuitous."  "dila- 
tory and  Inefficient,"  "what  delays  and  un- 
certamttes.  ..." 

When  Federal  District  Judge  Halsted  Hit- 
ter was  tried  b^  the  Senate  tn  193fl,  Congress- 
man Cbatmcey  W.  Reed  said  that  Senators 
should  not  "be  required  to  set  aside  their 
legtslative  duties,  paralyzing  tor  weeks  the 
law-making  function.  .  .  ."  And,  in  an  edi- 
tion of  the  Texas  Law  Review  of  1942,  Pro- 
fessor J.  W.  Moore  wrote  (speaking  of  im- 
peachment of  Judges:  the  argument  holds 
good  for  anyone)  :  "it  Is  absurd  to  think  that 
large  national  interests  during  the  war  .  .  . 
must  wait  upcm  the  trial  of  Judge  X." 

Again,  during  Judge  Hitter's  trial  in  1936: 
Congressman  John  Robiaon:  "Anyone  who 
has  been  a  Member  of  that  body  knows  it 
is  bomanly  impassible  to  have  ail  tbe  Sen- 
ators present  all  the  time  for  a  period  nf 
10  days.  2  weeks  or  more,  sitting  as  a  Jury. 
If  they  did.  momentous  and  pressing  inter- 
ests of  tbe  Nation  .  .  .  would  suffer." 

Congressman  Reed,  quoted  above,  also 
said :  "The  Senate  is  composed  of  busy  men 
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who  cannot  and  will  not  divest  themselves  of 
the  time  they  must  necessarily  devote  to 
their  lawmaking  activities  and  concentrate, 
analyse  and  digest  the  Intricate  testimony. . 

There  Is  also  the  nagging  question  of 
double  Jeopardy,  which  Is  specifically  pro- 
hibited In  the  Fifth  Amendment  to  the  Con- 
stitution: ".  .  .  nor  shall  any  person  be  sub- 
ject to  the  same  offense  to  be  twice  put  In 
Jeopardy  of  life  or  limb.  .  . 

Does  this,  possibly,  conflict  with  Article 
I.  Section  3.  Clause  7?  What  would  the 
courts  say?  To  date,  in  our  history,  no  one 
Impeached  and  removed  from  office  has  been 
Indicted  and  tried  in  court  for  the  offenses 
that  led  to  his  impeachment  and  removal. 
Would  this,  indeed,  be  double  Jeopardy — as 
unconstitutional  as  anything  any  President 
has  ever  done,  or  even  been  accused  of? 

Let  3  also  keep  something  In  mind.  When 
we  talk  about  Impeachment  of  a  President, 
we  talk  not  only  of  a  man  but  of  an  Institu- 
tion that,  undeniably,  has  a  certain  mysti- 
que for  the  greit  majority  of  our  citizens. 
At  the  time  of  Andrew  Johnson's  Impeach- 
ment. Senator  William  P.  Fessenden,  of 
Maine  (wl  o  voted  to  acquUj  made  this  ob- 
servation: 

"In  the  case  of  an  elective  Chief  Magistrate 
of  a  great  and  powerful  people,  living  under 
a  written  Constitution,  there  is  much  more 
at  stake  In  such  a  proceeding  than  the  fate 
of  the  individual.  The  office  of  President 
is  one  of  the  great  coordinate  branches  of  the 
government.  .  .  .  Anything  which  conduce^ 
to  weaken  its  hold  upc^i  the  respect  of  th? 
people,  to  break  down  the  barriers  which 
surround  it,  to  make  it  the  more  sport  of 
temporary  majorities,  tends  to  the  great  In- 
Jury  of  our  government,  and  inflicts  a  wound 
upon  constitutional  liberty.  It  is  evident. 
then  .  .  that  the  offence  for  which  a  Chief 
Magistrate  is  removed  from  office,  and  the 
power  intrusted  to  him  by  the  people  trans- 
ferred to  other  hands  .  .  .  should  be  of  such 
a  character  to  commend  itself  at  once  to  the 
minds  of  all  right  thinking  men  as.  beyond 
all  question,  an  adequate  cause.  It  should  l>e 
free  from  the  taint  of  party:  leave  no  rea- 
sonable ground  of  suspicion  upon  the  mo- 
tives of  those  who  inflict  the  penalty,  and 
address  .tself  to  the  country  and  the  civilized 
world  as  a  measure  Justly  called  for  by  the 
gravity  of  the  crime  and  the  necessity  for 
its  punishment.  Anything  less  than  this  .  .  . 
would  .  .  .  shake  the  faith  of  the  friends 
of  constitutional  liberty  in  the  permanency 
of  our  free  Institutions  and  the  capacity  of 
man  for  self-government.  .  .  .'■ 

Words  to  be  pondered,  as  well  as  these, 
from  James  Bryce's  The  American  Common- 
wealtn.  written  in  1888.  Bryce  was  English, 
but  historians  regard  him  as  one  of  the 
best  and  keenest  observers  of  our  national 
scene  and  character:  this  comes  from  the 
chapter  "National  Characteristics  as  Mould- 
ing Public  Opinion". 

"(Americans)  are  proud  of  their  history 
and  of  their  Constitution  .  .  .  they  do  not 
seek  change  for  the  sake  of  change,  because 
the  nations  that  do  this  exist  only  In  the 
fancy  of  alarmist  philosophers.  .  .  Americans 
.  . .  are  no  doubt  ready  to  listen  to  sugges- 
tions from  any  quarter.  They  do  not  con- 
sider that  an  institution  is  Justified  by  Its 
existence,  but  admit  everything  to  be  matter 
for  criticism.  .  .  .  Americans  . .  .  are  like  a 
tree  whose  pendulous  shoots  quiver  and 
rustle  with  the  lightest  breeze,  while  Its 
roots  enfold  th^  rock  with  a  grasp  which 
storms  cannot  loosen.  .  .  ." 

The  President  has  been  accused — but  not 
by  due  process  of  law  as  we  know  it  in  this 
country.  The  President  has  been  indicted — 
but  not  by  due  process  of  law  as  we  know  it 
In  this  country.  The  President  has  been 
tried — but  not  by  due  process  of  law  as  we 
know  It  in  this  country.  The  President  has 
been  found  guilty — but  not  by  due  process 
of  law  as  we  know  it  in  this  country.  The 
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President  has  been  convicted — but  not  by 
due  process  of  law  as  we  know  it  In  this 
country. 

My  oath  as  a  Member  of  the  House  of  Rep- 
resentatives binds  me  "to  support  this  Con- 
stitution." Under  the  Constitution,  there  Is 
•due  process  of  law,"  and  a  man  is  Innocent 
until  proven  guilty. 

Even  Presidents  have  that  right. 


EULOGY  ON  JOSEPH  MURTAUGH 


HON.  PAUL  G.  ROGERS 

or    FLOBIO.I 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  7.  1973 

Mr.  ROGERS.  Mr.  Speaker,  it  is  my 
sad  duty  to  inform  my  colleagues  of  the 
death  earlier  this  week  of  Joe  Murtaugh. 
a  man  who  dedicated  his  life  to  his  coun- 
try through  public  service  for  nearly  40 
years. 

Most  of  my  colleagues  who  know  Joe 
Murtaugh  realize  his  contributions  in  the 
area  of  health,  both  from  inside  and  out- 
side the  Government. 

Mr.  Murtaugh  entered  the  Federal 
service  in  1935  as  a  junior  statistician  in 
the  Works  Progress  Administration.  Sub- 
sequently, he  served  as  chief  of  the  oper- 
ating states  program  of  the  National 
Youth  Administration.  During  the  war, 
he  served  in  the  OflSce  of  the  Surgeon 
General  of  the  Army  developing  data  on 
the  utilization  of  Army  medical  facilities 
in  the  Zone  of  the  Interior. 

After  a  brief  postwar  service  in  the 
United  Nations  Relief  and  Rehabilitation 
Administration,  Mr.  Murtaugh  joined  the 
Public  Health  Service  in  1947  as  Ehrector 
of  Statistical  Analysis  and  Special 
Studies  In  the  Bureau  of  Medical  Serv- 
ices. He  was  later  appointed  Assistant 
Director  Officer  of  the  Bureau  and  re- 
ceived an  outstanding  performance  cita- 
tion for  his  role  in  the  transfer  of  the 
Indian  health  program  from  the  Depart- 
ment of  the  Interior  to  the  Public  Health 
Service. 

Early  in  1956,  Mr.  Murtaugh  was  ap- 
pointed to  the  staff  of  the  Office  of  the 
Director  of  the  National  Institute  of 
Health  initially  as  Assistant  Chief  of  the 
Office  of  Research  Planning.  In  1961,  Mr. 
Murtaugh  wsis  appointed  Director  of 
Planning  at  NIH  in  which  post  he  served 
until  his  retirement  from  Federal  service 
In  1968. 

During  his  12  years  at  NIH.  Mr.  Mur- 
taugh contributed  significantly  to  the 
major  administrative  decisions  and  (>ol- 
icy  development  associated  with  the 
emergence  of  NIH  as  the  Nation's,  if  not 
the  worlds,  greatest  medical  research  in- 
stitution. For  his  service  at  NIH.  Mr. 
Murtaugh  was  awarded  both  the  Su- 
perior Service  and  Distinguished  Service 
Awards  of  the  Der>artment  of  Health, 
Education,  and  Welfare.  Upon  retire- 
ment from  the  Federal  Government.  Mr. 
Murtaugh  was  appointed  Executive  Sec- 
retary of  the  Board  of  Medicine  of  the 
National  Academy  of  Sciences  and  par- 
ticipated in  resolving  the  issues  sur- 
rounding the  creation  of  the  Institute  of 
Medicine,  now  the  principal  Instrument 
of  the  NAS  dealing  with  medical  and 
health  related  policy  matters. 
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In  March  1970,  Mr.  Murtaugh  was  ap- 
pointed the  first  Director  of  the  De- 
partment of  Planning  and  Policy  Devel- 
opment of  the  Association  of  American 
Medical  Colleges.  In  that  capacity  he  was 
Instrumental  In  developing  programs 
aimed  at  expanding  the  national  com- 
mitment to  Increase  medical  educational 
opportunities  to  meet  the  health  needs 
of  the  American  people. 

It  has  been  my  pleasure  and  privilege 
to  work  with  Joe  Murtaugh  for  many 
years.  Those  who  knew  him  will  miss 
him.  And  many  thousands  of  Americans 
who  did  not  have  that  opportunity  will 
miss  his  leadership.  My  wife  and  I  ex- 
tend our  sympathy  to  Mrs.  Murtaugh 
and  his  family. 


THE  RUSSIANS  ARE  COMING 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  7,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
rush  to  the  Soviet  Union  by  American 
businessmen  with  the  encouragement  of 
the  U.S.  Government  has  been  gaining 
momentum.  I  have  been  discussing  some 
of  these  "deals"  In  the  Congress  and 
speeches  throughout  the  country. 

Unknown  to  many  Is  that  the  Soviet 
Union  has  plans  to  sell  a  larger  amount 
of  goods  in  -he  United  States.  American 
labor  organizations  have  long  held  a  posi- 
tion of  opposition  toward  trade  with  the 
Soviet  Union  due  to  a  number  of  reasons. 
One  of  these  Is  the  total  lack  of  any  right 
to  organize  into  free  unions  In  the  Soviet 
Union.  Unions  are  completely  creatures 
of  the  state  who  serve  as  organizations  to 
keep  the  workers  in  line.  For  the  Soviet 
commissar  the  labor  union  is  simply  one 
more  device  to  maintain  total  Communist 
control. 

In  addition,  the  Soviets  rely  on  slave 
labor  to  make  many  things.  The  House 
Internal  Security  Committee  has  held 
extensive  hearings  on  such  slave  labor. 
In  many  of  his  works  Solzhenltsyn  has 
also  graphically  portrayed  the  evils  of  the 
Soviet  slave  labor. 

With  the  above  in  mind,  the  following 
item  from  the  Weekly  Labor  Forecast 
and  Review  takes  on  added  significance : 
The  Russuns  Akk  Coming — Wrrn  Tractors 

American  farmers  may  soon  be  plowing 
ground  with  Russlan-bullt  tractors  for  the 
growing  of  American  wheat  to  sell  to  the 
Russians.  This  likelihood  of  Soviet-manufac- 
tured products  further  displacing  U.S.  manu- 
factured products  at  home  Is  to  take  place 
regardless  of  the  current  trade  bUl's  special 
benefits  to  the  Russians. 

A  company  In  Canada  which  sells  tractors 
imported  from  Russia  is  planning  to  move 
into  the  U.S.  market  next  year.  The  company, 
Belarus  Sales,  is  American -owned.  In  partner- 
ship with  Belarus  Equipment  of  Canada, 
which  is  Soviet-owned,  it  already  is  selling 
Russlan-buUt  tractors  In  Caiiada.  Belarus 
Sales  figures  that  Its  planned  move  to  Mil- 
waukee In  1974  will  put  it  within  reach  of 
the  bulk  of  the  >8.S  bUlion  U.S.  market  for 
farm  machinery. 

Belarus  Is  not  the  only  company  with  the 
Idea  of  selling  tractors  made  by  Communist 
bloc    countries    In    the    UJ3.    Auto-Tractor, 
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wlvlcb  Is  a  Rumanian  product,  ti  Jotnhog  wttb 
the  Canatlinn  proTlDcs  at  Saakatcbemn  to 
bntki  a  tractor  aawnabiy  plant  ther»  fitjm 
which  It  hopes  to  Lnvada  the  VB.  tractor 
market. 


KASA  ENGINEEHS  TURN  TO 
WINDMILLS  IN  CRISIS 


HON.  OUN  E.  TEAGUE 

or  Txx^a 

IN  THE  HOUSE  OP  REPHESENTATIVBS 

Friday,  December  ?,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Cleveland  Press  of  Thursday,  No- 
vember 15,  1973,  carries  a  significant  ar- 
ticle on  the  contributions  of  the  Na- 
tional Aeronautics  and  Space  Admin- 
istration tn  lnve.stlgatin«  the  problems 
of  our  energy  crisis.  This  Informative 
article  by  aviation  writer  Charles  Tracy 
outlines  the  significant  work  betng  done 
at  the  NASA  Lewis  Research  Center  to 
harness  solar  energy  and  develop  a  pro- 
totype wlndmUl  to  provide  pollution-free 
power. 

Because  of  the  significance  of  this  ar- 
ticle, I  am  Includtag  It  In  the  record  for 
the  benefit  of  my  colleagues  and  the 
general  public : 

NASA    SifGinssas    Tu«i«    to    Wiin>inu.s    n» 
Crisis 
(By  Charles  Tracy) 
Water  wanned  by  the  sun  and  windmills 
turned  by  the  wind  are  systems  betng  stud- 
led  today  by  Cleveland  space   engineers  to 
nlv*  the  electrical  energy  crtala  facing  the 
nation. 

They've  been  b\By  developing  the  best 
vaya  to  use  these  energy  producing  Ideas 
tor  more  than  a  year  at  NASA's  Lewis  Re- 
search Center  here  and  predict  that  prac- 
tical, economical  systems  for  home  and 
commercial  use  are  in  sight. 

In  test  cells  used  to  develop  spaceships 
they  have  aasembled  an  Ingenious  collection 
at  electric  lights  to  simulate  the  brightness 
and  power  of  the  sun. 

"We  can  make  sunrise,  high  noon,  a  hot 
day  In  Arizona  or  a  typical  Cleveland  cloudy 
day  In  November,"  said  Robert  Ragsdale,  as- 
sistant chief  in  the  power  applications 
branch  headed  by  Lloyd  Shure. 

Into  the  scdar  Intensity  created  In  the 
laboratory  are  put  various  solar  coUectors, 
wfclch  are  flat  sheets  of  metal  covered  by 
glaas  and  containing  small  tubes  with  water 
flowing  through  them. 

The  water  heated  to  several  hxmdred  de- 
grees, would  then  be  circulated  through  base- 
board radiators  of  a  home  to  provide  heat  or 
used  to  operate  a  gas  refrigerator  for  air 
conditioning. 

"Solar  energy  U  very  promising.  If  vir« 
used  only  7%  of  the  land  area  In  the  U.S. 
for  such  solar  collectors,  we  could  produce 
enough  electric  power  to  meet  the  national 
need*  of  1985, '  said  another  NASA  engineer. 
The  greatest  thing  about  It.  he  added  Is 
that  no  fuel  of  any  kind  Is  burned  and 
therefore  absolutely  no  air  pollution  is 
created. 

In  Japan  such  solar  water  heaters  are  in- 
stalled on  the  roofs  of  many  homes  of  labor- 
class  Japanese  In  the  outskirts  of  Tokyo. 

What  do  the  people  do  when  there's  no 
sun? 

"T^e  Idea  Is  to  store  hot  water  In  Wg  un- 
derground tanks  when  there's  lot  of  swi  to 
make  It  hot.  then  nse  It  on  the  days  ther*  la 
no  stm,"  said  Ragsdale. 

Hla  studies  Intficate  water  can  be  atortd  for 
sLx  days  without  sun. 

"There's  no  question  about  the  solar  energy 
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h^lneas.  It  works  We're  trying  to  tferelop 
greater  efllctracy  and  cut  the  cost  to  make 
It  an  economlcaJ,  practical  system.'    he  said. 

Right  now  a  solar  collector  te  30%  effi- 
cient, coet  «6  to  (20  a  square  foot  The  Lewis 
goal   Is   SO^    efBclency   at   <a  a   sqnare  foot. 

One  engineer  said  big  windmills  may  be 
built  around  the  country  to  operate  {xjwer 
plants.  They  also  would  be  iOO<j;  pollution 
free. 

A  prototype  windmill  Is  being  designed  at 
Lewis  and  will  be  trullt  during  the  next  year 
at  Plxmi  Brook  near  Sandusky  to  apply  nrw 
technology  of  a  machine  that  has  been 
aroxmd  for  centuries.  It  wUl  be  a  one  mega- 
watt size. 

The  «250,000  research  program  Is  being 
shared  by  NASA  and  the  National  Science 
Foundation. 

The  govemmient  of  Puerto  Rico  requested 
design  of  a  windmill  for  power  generation 
on  the  Island.  NASA  engineers  said. 

Solar  cells  like  thoee  on  laylab  now  In 
Earth  orbit,  are  very  expensive  to  make,  they 
said.  Such  cells  also  are  only  12%  to  14% 
efficient  and  could  not  be  Improved  for  eco- 
nomic use  In  commercial  applications,  they 
said. 
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TAKmO   A   LOOK   AT   •*C«>ERATK3if 
CANDOR" 


A  TRIBUTE  TO  THE  HONORABLE 
THOMAS  A.  PELLY 


HON.  JOHN  J.  ROONEY 

OF    irrw    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  December  7.  1973 

Mr.  ROONEY  of  New  York.  Mr.  Speak- 
er, I  am  sure  that  all  of  the  Members  of 
the  House  of  Representatives  were  as 
shocked  and  as  deeply  grieved  as  I  was  to 
learn  of  the  recent  passing  of  former 
Representative  Thomas  M.  Pelly  of 
Washington  State.  Since  Tom  Pelly  fin- 
ished his  long  and  successful  political  ca- 
reer at  the  end  of  the  last  Congress,  I  am 
sure  that  most  of  the  Members  of  the 
present  House  had  the  honor  and  priv- 
ilege both  to  know  and  to  serve  with  him. 

Tom  Pelly  was  a  dedicated  man  who 
heede^l  the  call  of  public  service  after 
completing  a  very  successful  first  career 
In  business.  In  his  first  career  Tom  rose 
from  messenger  to  assistant  trust  ofHcer 
with  a  Seattle  bank.  He  then  became 
manager  and  later  president  of  a  large 
stationery  and  book  concern  where  he 
remained  until  his  election  to  the  Con- 
gress in  1952.  As  president  of  the  con- 
cern he  became  the  first  person  to  win 
the  national  stationers  Charles  Garvin 
Award  for  a  treatise  on  budget  account- 
ing. 

He  was  also  weU  known  in  the  Seattle 
area  for  his  civic  mindedne.ss.  He  was 
president  of  the  Seattle  Chamber  of 
Commerce  from  1949  to  1951  and  had 
served  as  president  of  the  Seattle  Sym- 
phony and  as  a  member  of  the  board  of 
the  Seattle  Art  Museum.  He  was  also  ac- 
tive in  the  Washington  Committee  on 
State  Government  and  the  Washington 
State  Development  Association. 

Mr.  Speaker,  Tom's  passing  was  a 
loss  to  all  of  us  He  will  long  be  remem- 
bered by  all  those  who  knew,  respected 
and  admired  him  both  as  a  Congressman 
and  public  servant  and  as  a  good  and 
trusted  friend.  To  his  lovely  wife  and 
family  the  Rooneys  extend  their  deepest 
sympathy  during  this  hour  of  their  great 
loss  and  sorrow. 


HON.  ANDREW  YOUNG 

or  ecoKciA 

IN  THB  HOUSE  OP  REPRESENTATIVES 

Friday,  December  7.  1973 

Mr.  YOUNG  of  Georeia  Mr.  Speaker, 
in  the  Wall  Street  Journal  for  Decem- 
ber 7,  White  House  correspondent  Fred 
L.  Zimmerman  looks  closely  at  the  Pres- 
ident's "Operation  Candor,"  the  slogan 
designed  to  reassure  the  Nation  that 
there  will  be  "fvill  disclosure"  ol  aU. 
Watergate  scandal  material. 

Mr.  Zimmerman  concludes  that  •Op- 
eration Candor"  so  far  mainly  has  been 
a  pubhc-relations  exercise*  He  writes 
that  Richard  Nixon  has  not  yet  dis- 
closed any  new  information  of  sub- 
stance, that  White  House  spokesmen 
have  refused  to  confirm  Mr.  Nixon's  re- 
ported promises  Lo  disclose  specific  ma- 
terial, and  that  the  special  Watergate 
prosecutor,  Leon  Jaworski,  has  not  been 
able  to  get  several  Watergate-related 
documents  that  have  been  requested 
repeatedly. 

As  Mr.  Zimmerman  observes,  there  is 
a  wide  gap  between  the  appearance  of 
"Operation  Candor"  and  the  reality  ol 
continuing  secrecy  and  deception  at  the 
White  House. 
The  article  foDows: 
Takucg  a  Loojt  AT  "Ophution  Candor" 

(By  Fred  L.  Zlmmennan) 
WASHnfCTow — The   gap    between    appear- 
ance and  reality  at  the  White  House  remains 
as  wide  as  ever. 

For  weeks.  President  NUon  and  his  aides 
have  been  promising  "fun  disclosure"  of  all 
Watergate  material.  In  fact,  nothing  of  sub- 
stance has  been  disclosed. 

Fbr  weeks,  the  President  and  his  aides  have 
been  saying  that  the  Watergate  tapes  even- 
tually would  establish  '•beyond  question" 
that  Mr.  Nixon  Is  Innocent  of  wrongdoing.  In 
fact,  so  much  of  them  now  turns  out  to  be 
either  blank  or  nonexistent  that  what's  left 
has  become  practically  worthless  as  a  means 
of  proving  anything. 

For  months,  the  President  and  his  aides 
have  been  saying  that  a  new  era  of  openness 
has  dawned  as  a  result  of  Watergate's  ex- 
cesses. In  fact,  this  singularly  traumatic  epi- 
sode In  the  history  of  the  presidency  hasn't 
produced  any  fundamental  change  at  all  in 
day-to-day  operations  of  the  Nixon  White 
House. 

The  "full -disclosure"  phase  of  Mr.  Nlson's 
long-running  Watergate  counterattack  began 
a  few  weeks  ago  with  a  series  of  private  meet- 
ings with  pollUcUns.  He's  met  with  Repub- 
lican governors  and  with  both  Republicans 
and  friendly  Democrats  from  Congress  The 
counterattack  has  included  several  public  ap- 
pearances before  friendly  crowds,  in  Wash- 
ington and  In  the  South,  and  a  televised  qxws- 
tlon-and-answer  session  with  newspaper 
editors. 

PoUUclaus  emerging  from  the  private  ses- 
sions have  been  generally  enthusiastic  about 
Mr.  Nixon's  presentations.  Beyond  that,  tliej 
have  told  reporters  of  a  variety  of  steps  the 
President  has  promised  them  he  wouW  take 
to  clear  up  Watergate.  These  have  included 
making  puWIc  a  complete  amttt  of  bis  per- 
sonal flnances.  releasing  his  iBcome-tax  re- 
turn*, and  making  public  the  Watcrvatc 
tap^s. 

Nevertheless,  two  facta  stand  out:  Aa  far 
as  anyone  knows,  Mr.  Nixon  hasn't  yet  dis- 
closed  any   new   information   of   substance 
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during  "Operation  drndor."  Additionally, 
White  House  spokesmen  have  refused  to  con- 
firm any  of  his  reported  promises  to  disclose 
specific  material! 

Meanwhile,  despite  Mr.  Nixon's  public 
pledge  to  cooperate  fully  with  special  Water- 
gate prosecutor  Leon  Jaworskl,  the  President 
still  hasn't  furnished  to  Mr.  Jaworskl  several 
Watergate-related  documents  that  have  been 
requested  repeatedly  few  months. 

SOME   UMrrCD   SUCCESS 

Prom  the  President's  standpoint,  however, 
"Operation  Candor  '  has  had  some  limited 
success.  For  one  thing,  the  private  meetings 
he's  been  having  have  resulted  in  widespread 
expressions  of  public  support  from  Repub- 
lican politicians.  Some  of  them  simply  may 
be  flattered  that  the  President — at  long  last — 
IS  Inviting  them  to  the  White  House  and  is 
seeming  to  take  them  into  his  confidence. 
Others  may  be  genuinely  convinced  that  the 
President  does  intend  to  lay  all  the  Watergate 
evidence  before  the  public. 

In  image  terms,  the  beleaguered  President 
also  has  been  helped  a  bit  by  the  friendly  re- 
ceptions he's  had  at  some  of  his  recent  public 
appearances.  While  the  cheering  crowds 
looked  good  on  television,  however,  they  can 
hardly  be  considered  representative  of  the 
public  at  large.  Mr.  Nixon  is  picking  his  audi- 
ences carefully,  and  W^hite  House  advance 
men  have  worked  hard  at  drumming  up  big 
shows  of  public  support. 

Beyond  that,  orchestrated  expressions  of 
support  are  of  little  help  to  Mr.  Nixon  in  re- 
solving the  big  issues  of  Watergate.  One  of 
these  remains,  as  has  been  the  case  for 
months,  the  Watergate  tapes.  Originally,  the 
question  was  whether  the  President  would  re- 
fuse to  comply  with  a  court  order  to  turn 
over  nine  subpoenaed  tapes.  Following  his 
decision  to  comply,  events  have  shifted  at- 
tention to  an  issue  as  potentially  damaging 
to  Mr.  Nixon  as  ills  noncompliance  would 
have  been:  Did  somet>cdy  at  the  White  House 
Intentionally  destroy  some  of  the  Watergate 
tapes? 

The  legal  findings,  of  course,  must  be  made 
by  Judge  John  Sirica,  who  has  been  taking 
testimony  for  several  days.  But  in  political 
terms  it  seems  evident  by  now  that  as  a 
body  of  evidence  the  tapes  have  lieen  so 
compromised,  whether  by  accident  or  other- 
wise, that  they  can  no  longer  be  of  much  use 
to  President  Nixon  in  clearing  himself.  Even 
if  what's  left  of  the  tapes  lacks  any  evidence 
that  he  was  involved  in  Watergate  or  its  cov- 
erup.  a  large  segment  of  the  public  presuma- 
bly win  always  suspect  that  the  missing  con- 
versations might  have  shown  otherwise. 

One  of  the  oddest  aspects  of  the  Watergate 
aSair  has  been  its  almost  total  lack  of  Impact 
on  the  style  or  attitudes  of  Mr.  Nixon  and  his 
top  aides.  When  the  Watergate  dam  burst  last 
spring,  there  were  some  highly  visible  person- 
nel changes,  of  course  The  President  got  rid 
of  his  two  top  aides.  H.  R.  Haldeman  and 
John  Eairllchman.  who  for  four  years  had 
blocked  access  to  the  Oval  Odlce  while  tightly 
controlling  much  of  the  bureaucracy. 

With  a  lot  of  hoopla  and  promise.  Mr. 
Nixon  then  brought  into  the  White  House 
some  savry  old  pros,  men  with  good  political 
instincts  and  plenty  of  entree  on  Capitol  Hill : 
Bryce  Harlow.  John  Connally.  Melvin  Laird. 

Back  then,  winds  of  wholesome  change 
seemed  to  blow  through  the  White  House. 
Mistakes  bad  been  made,  but  lessons  had 
been  learned.  A  consensus  suddenly  seemed 
to  emerge  at  the  top:  There  had  l>een  too 
much  secrecy  and  public  deception,  too  little 
consultation  with  Congress,  too  much  Insula- 
tion of  the  President,  too  much  arrogance 
and  heavy-handedness  in  dealing  with  Con- 
gress and  the  bureaucracy.  Ail  that  Is  going 
to  ctumge.  aidec  promised:  things  are  going 
to  open  up  around  here 

But  months  later  it's  clear   that   almost 
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nothing  fundamental  heis  changed.  There  are 
sc«ne  new  players  but  the  team  is  running  the 
same  old  plays,  and  there's  scant  evidence 
that  any  lessons  were  learned  after  all. 

Secrecy  persists,  about  matters  as  Impor- 
tant as  the  contents  of  the  tapes  to  as  trivial 
as  the  President's  weekend  travel  plans.  De- 
ception continues.  Numerous  misleading 
statements  can  be  found,  for  instance,  in  the 
President's  hour-long  session  with  newspaper 
editors.  He  said,  for  example,  that  the  law  on 
political  donations  had  been  changed  and  do- 
nors therefore  weren't  aware  last  year  that 
corporate  contributions  were  illegal:  in  fact, 
such  contributions  have  been  Illegal  since 
1925.  He  said  he  had  "voluntarily  waived 
privilege  "  regarding  the  Watergate  tapes,  al- 
though what  be  actually  did  was  turn  them 
over  to  Judge  Sirica  in  compliance  with  two 
court  decisions,  rather  than  appeal  the  mat- 
ter to  the  Supreme  Court. 

There's  been  little,  if  any,  additional  con- 
sultation with  Congress.  Mr.  Nixon's  recent 
private  sessions  can't  be  considered  as  con- 
sultations according  to  most  accounts  of 
them.  Participants  say  he's  delivered  fairly 
pat  speeches  about  his  foreign  policy  achieve- 
ments, the  Middle  East  war  and  the  energy 
crisis,  and  then  has  promised  in  vague  terms 
that  he  was  going  to  make  "full  disclosure" 
of  Watergate  material.  Genuine  give-and- 
take  has  been  rare. 

PRESIDENT    Srn.!.    INStTLATED 

And  certainly  one  feature  of  the  pre-Water- 
gate  White  House  that  hasn't  changed  is  the 
insulation  of  the  President.  In  the  old  days. 
Mr.  Nixon  rarely  had  face-to-face  policy 
meetings  with  anyone  other  than  three  men: 
Henry  Kissinger.  H.  R.  Haldeman  and  John 
Ehrlichman.  These  days.  It's  still  mainly 
three  men:  Henry  Kissinger,  Press  Secretary 
Ronald  Zlegler.  and  Chief  of  Staff  Alexander 
Haig.  Gone  Is  John  Connally.  who  reportedly 
had  too  much  of  a  tendency  to  tell  Mr.  Nixon 
things  he  didn't  like  to  hear.  Still  around  but 
lacking  much  of  a  voice  in  key  policy  deci- 
sions are  Bryce  Harlow  and  Melvin  Laird. 
l)oth  of  whom  are  saying  they're  about  to 
leave.  It's  questionable  whether  new  Vice 
President  Gerald  Pord  will  have  much  of  a 
policy-making  role. 

As  well  as  anything,  the  continued  pres- 
ence of  Ronald  Zlegler  on  the  White  House 
staff,  plus  his  changing  role  and  stature,  ef- 
fectively symbolize  the  lack  of  meaningful 
change. 

Mr.  Zlegler  was  the  President's  dally 
spokesman  throughout  the  Watergate  affair, 
the  man  who  originally  dismissed  it  afi  a 
"third-rate  burglary,"  the  man  who  denied 
Watergate  charges  for  months  and  branded 
newspaper  stories  revealing  new  scandals  as 
"shabby  journalism"  and  "character  assas- 
sination." He  also  is  the  man  who  declared 
last  April  that  all  prior  White  House  state- 
ments on  Watergate  were  "inoperative." 

Since  then,  however,  he's  been  elevated  to 
the  rank  of  presidential  assistant,  spends  as 
much  time  with  the  President  as  anyone,  and 
can  be  seen  Just  at  the  President's  right 
nearly  every  time  Mr.  Nixon  has  appeared  on 
television  in  recent  months  to  assure  the 
public  that  he  wants  "to  get  all  the  truth 
out  "  about  Watergate.  Strangely.  Mr.  Zlegler 
retains  the  title  of  Press  Secretary — even 
though  he  hardly  ever  briefs  the  press  any 
more  and  even  refuses  requests  for  Inter- 
views. 

President  Nixon  presumably  still  has  time 
to  reverse  course.  He  evidently  Intends  in  the 
next  few  weeks  to  issue  detailed  statements 
on  various  aspects  of  the  scandal,  and  per- 
haps these  will  clear  up  questions  rather  than 
repeat  old  assertions  or  raise  new  questions. 
But  so  far,  "Operation  Candor"  mainly  has 
been  a  public-relations  exercise,  and  one  that 
comes  at  a  time  when  the  public  is  running 
out  of  patience  witb^White  House  PR. 


December  T,  1973 

WANTED:  A  PUBLIC  WORKS  PRO- 
GRAM TO  REDUCE  UNEMPLOY- 
MENT CAUSED  BY  ENERGY  CRISIS 


HON.  JOHN  A.  BUTNIK 

OF    MIMNCSOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  7,  1973 

Mr.     BLATNIK.     Mr.     Speaker,     on 

Wednesday  of  this  week  Arthur  Bums, 
Chairman  of  the  Federal  Fleserve  Board, 
testified  before  the  House  Banking  and 
Currency  Committee.  The  basic  thrust 
of  this  testimony  was  that  "the  economic 
outlook  has  worsened  and  become  cloud- 
ed" as  a  result  of  the  energy  crisis. 

Dr.  Burns  further  pointed  out  that 
there  is  little  the  Federal  Reserve  Board 
can  do  to  soften  the  blow  of  unemploy- 
ment because  "the  shortage  we  have  is 
a  shortage  of  oil,  not  a  shortage  of 
money.  Therefore,  monetary  devices  can 
have  a  very  limited  usefulness  in  this 
situation." 

The  Washington  Post  report  on  Dr. 
Burns'  testimony  then  went  on  to  state 
that: 

Fed  (sic)  officials  are  known  to  believe  that 
the  Nixon  Administration  should  be  plan- 
ning measures  to  cope  with  a  probable  rise 
in  unemployment,  Including  the  develop- 
ment of  a  shelf  of  public  works  projects. 

Mr.  Speaker,  it  is  almost  grimly  ironic 
to  recall  that  legislation  to  build  this 
shelf  of  job-producing  public  works 
projects  was  vetoed  by  the  President  in 
1971  and  1972.  It  is  even  more  disheart- 
ening to  see  the  administration  proceed- 
ing with  their  plans  to  terminate  this 
year  the  only  program  we  have  to  provide 
employment  quickly  to  commimities  hurt 
by  sudden  loss  of  jobs.  I  am  referring,  of 
course,  to  the  special  impact  aid  made 
available  through  the  programs  of  the 
Economic  Development  Administration. 

Mr.  Speaker,  recent  House  Public 
Works  Committee  hearings  and  studies 
strongly  support  the  Federal  Reserve 
Board's  conclusion,  although  regrettably 
there  is  no  evidence  that  the  adminis- 
tration has  even  begun  to  consider  the 
use  of  public  works  projects  to  help  pro- 
vide employment  for  the  people  who  will 
surely  lose  their  jobs  because  of  fuel 
shortages  in  the  coming  months.  There 
is  nothing  even  to  suggest  that  studies 
are  underway  to  provide  good  informa- 
tion on  the  industries  or  regions  of  the 
country  that  will  be  most  affected. 

A  few  days  ago,  for  example,  there  was 
a  prediction  from  a  University  of  Con- 
necticut labor  expert  that  150,000  people 
would  lose  their  jobs  in  New  England 
in  the  next  6  months  as  a  result  of  the 
energy  crisis.  Nationally,  forecasts  of  un- 
employment next  summer  range  all  the 
way  from  5  percent  to  14.7  percent,  but 
no  one  can  be  confident  about  any  of 
these  predictions  until  definitive  admin- 
istration fuel  allocation  policies  are  de- 
veloped. 

In  his  1971  veto  of  the  Accelerated 
Public  Works  Act  the  President  stated: 

I  agree  that  our  present  economic  develop- 
ment programs  should  be  extended  whil* 
the  Congress  Li  considering  my  revenue-shar- 
ing   proposals.    But    most    importantly,    tb« 
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Congress  must  act  Immediately  to  Insure 
that  there  is  no  gap  in  service  to  the  peo- 
ple of  Appalacbla  and  in  the  economically 
depressed  areas  served  by  EDA. 

These  words  of  2  years  ago  have  a 
peculiarly  hollow  ring  now.  We  know  that 
no  replacements  for  the  Economic  De- 
velopment Administration  programs  are 
yet  in  operation.  The  result  is  that  the 
administration  is  neither  proposing  nor 
even  considering  any  measures  to  help 
communities  adjust  to  the  enormous 
problems  of  dwindling  energy  supplies 
or  jobs  through  permanent,  long-range 
national  investments  in  the  public  facili- 
ties that  are  essential  to  orderly  growth 
and  development.  The  hearings  of  the 
House  Public  Works  Committee  in  1971 
found  that  it  is  possible  to  put  people  to 
work  on  public  works  projects  within  3 
months.  The  record  shows  that  this  ap- 
proach is  a  most  effective  way  of  sdleviat- 
ing  the  hardships  caused  by  rising  im- 
employment — far  more  productive  thsm 
sharply  increasing  welfare  payments,  and 
unemploymMit  benefits. 

The  articles  follow: 
(From  the  Washington  Post,  Dec.  6,  1973] 
Fed  Can't  EIase  Crisis,  Bttrns  Tells  Congress 
(By  Hobart  Rowen) 
Federal  Reserve  Chairman  Arthur  P.  Burns 
told  a  congressional  committee  yesterday 
that  "the  economic  outlook  has  worsened  and 
become  clouded"  as  a  result  of  the  energy 
crisis,  but  that  there  Is  little  that  the  central 
bank  can  do  to  soften  the  blow. 

In  testimony  before  the  House  banking 
and  currency  subcommittee  on  Interna- 
tional finance.  Bums  said  that  "the  situa- 
tion in  which  we  find  ourselves  is  obviously 
very  dlfflcult,  but  I  believe  it  is  manageable." 
Reminded  by  Rep.  Andrew  Young  (D- 
Ga.)  that  the  Fed  "normally"  wovUd  relax 
a  tight  money  policy  to  deal  with  the  threat 
of    unemployment.    Burns    responded: 

"The  shortage  we  have  Is  a  shortage  of 
oil,  not  a  shortage  of  money.  Therefore,  mon- 
etary devices  can  have  a  very  limited  useful- 
ness in  this  situation." 

Fed  officials  are  known  to  believe  that  the 
Nixon  administration  should  ht:  planning 
measures  to  cope  with  a  probable  rise  in  un- 
employment. Including  the  development  of  a 
shelf  of  public  works  projects. 

In  other  aspects  of  wideranglng  testimony 
on  international  and  domestic  economic  af- 
fairs. Burns  also : 

Revealed  for  the  first  time  that  the  "Ijaslc" 
VS.  balance  of  payments — the  total  of  all 
current  international  transactions  and  long- 
term  capital  flows — was  in  large  surplus  for 
the  third  quarter,  the  first  such  surplus  since 
1969.  The  dollar  once  again  is  "a  respected 
currency  in  financial  circles."  the  Fed  chair- 
man added. 

Predicted  that  "in  time,  "  U.S.  citizens  will 
be  allowed  once  again  to  own  and  hold  gold, 
but  only  after  higher  priorities  in  monetary 
reform  had  been  accomplished.  Decisions  on 
gold  sales  by  the  U.S.  and  other  governments, 
he  added,  will   be  made  "in  due  course." 

Warned  against  "unrealistic  expectations" 
on  monetary  reform,  which  he  said  would  be 
an  evolutionary  process,  not  one  "to  be  im- 
plemented in  its  entirety  some  morning" 
after  a  final  meetlnB  of  key  ministers. 

Promised  that  the  U.S.  might  find  it  "feasi- 
ble "  because  of  the  dollar's  strength  "to  move 
forward  over  the  coming  months  with  an 
orderly  reduction"  of  restraints  on  capital 
outflows. 

On  the  domestic  side.  Bums  stressed  the 
reality  that  passenger  car  use  of  gasoline  and 
home  heating  oil  requirements  would  have 
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to  be  reduced  to  avoid  a  serious  economic 
crisis. 

"At  best,"  he  said,  "a  prolonged  economic 
embargo  on  Arabian  oil  shipments  to  the 
United  States  will  result  In  some  economic 
dislocation  next  year." 

He  termed  the  overall  situation  "manage- 
able," with  a  gradual  shift  to  non-oil  en- 
ergy resources,  and  with  the  help  of  "other 
adjustments  to  l>e  made  In  the  thousands  by 
Ingenious   businessmen   across  the  land." 

At  the  same  time,  the  Fed  chairman  in- 
sisted, inflation  remains  a  great  danger,  pos- 
ing an  "extremely  difficult  task"  for  eco- 
nomic policy.  The  nation,  he  said,  must  still 
work  toward  "regaining  price  stability,  while 
at  the  same  time  minimizing  the  risks  of  any 
extensive  weakening  in  economic  activity." 

In  response  to  questions  by  Rep.  Henry  S. 
Retiss  (D-Wisc.),  Burns  denied  that  any 
agreement  had  t>een  made  by  the  U.S.  at  a 
meeting  of  finance  ministers  in  the  French 
Loire  VaUey  two  weeks  ago  to  "peg"  the  dol- 
lar rate  around  the  level  set  by  the  February 
devaluation. 

He  acknowledged  that  "at  one  time  or  an- 
other," various  ministers  have  suggested  that 
the  February  rates  were  fair.  "But  there  is  a 
general  wUlingness  in  view  of  oil  uncertain- 
ties," he  volunteered,  "to  test  the  markets, 
rather  than  characterizing  this  or  that  set 
of  rates  as  equilibrating  rates." 

But  be  said  the  time  had  come  for  coun- 
tries holding  »70  bUlion  in  dollar  reserves 
to  sell  some  of  th^m,  at  a  gradual  pace,  inas- 
much as  the  dollar  has  become  stronger. 

Later  on,  asked  to  state  his  position  on 
"floating"  vs.  fixed  currency  relationships. 
Burns  said: 

"I  would  look  forward  to  a  return  to  a 
par  value  system  for  most  countries,  with 
floating  as  an  cation,  and  wider  margins 
than  those  set  by  Brettcm  Woods.  I  think  in 
the  long  nin,  parities  with  wider  margins 
would  serve  the  world  better  than  floating 
rates,  especially  if  there  is  a  decline  in  world 
economic  ac'  'vity.  If  there  is  a  decline,  float- 
ing wUl  cause  some  difficulties  and  political 
problems." 

Bums  declined  to  make  any  specific  fore- 
cast for  economic  growth  next  year,  but  Fed 
staff  projections  are  reported  to  be  fairly 
close  to  administration  estimates,  which 
predict  about  1  per  cent  real  growth  after 
allowing  for  the  Impact  of  energy  shortages. 
In  1973,  the  economy  is  growing  at  a  6  per 
cent  rate. 

Bums  pointed  out  that  rising  gas  and  oil 
prices  would  not  only  increase  the  Infla- 
tionary problem  at  home,  but  would  affect 
short-term  prosp)ects  for  the  balance  of  pay- 
ments. 

Thus,  even  if  the  Arab  boycott  cuts  im- 
ports by  3  million  barrels  of  oil  a  day,  he 
said,  the  spectacular  boost  In  prices  would 
mean  that  payments  for  1974  oil  imports 
"would  probably  exceed  by  a  wide  margin 
the  »8  billion  paid  in  1973."  Some  of  this 
outflow,  however,  would  find  its  way  back  to 
the  VS. 
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NICHOLAS  JOHNSON,  ON  LEAVINO 
FEDERAL  SERVICE  AFTER  10 
YEARS 


Highway  Bihwet 

Sacramento. — The  energy  crisis  may  force 
the  cutback  of  as  much  as  •380  mllilon  in 
California's  $930  million  annual  highway 
budget. 

James  A.  Moe.  head  of  the  state's  trans- 
portation department,  said  that  reduced 
revenues  because  of  the  energy  crisis  and 
slashed  federal  funding  may  force  cuts  of  as 
many  as  3,500  persons  in  the  department's 
17.600-member  staff. 

Job  Loss  or  150.000  Seen 
Boston,  Dec.  4. — About  150.000  persons  wUI 
lose  their  Jobs  In  New  England  In  the  next 
six  months  as  a  result  of  the  energy  crisis, 
a  University  of  Connecticut  labor  expert 
said  today. 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday,  December  7,  1973 

Mr.  DINGELL.  Mr.  Speaker,  on  De- 
cember 5,  1973.  Nicholas  Johnson  will  be 
leaving  the  Federal  Government  after 
more  than  10  years  of  dedicated  staimch- 
ly  independent  and  committed  service  to 
his  country.  Beginning  at  the  remark- 
ably young  age  of  29.  Nick  was  appointed 
Maritime  Administrator  by  Lyndon 
Johnson.  He  served  with  distinction  in 
that  capacity  imtil  1966  when  he  was 
appointed  to  the  Federal  Communica- 
tioiis  Commission  where  he  has  served 
for  the  F>ast  7^2  years. 

Rarely  has  a  Federal  administrative 
official  shown  such  undiminished  zeal 
and  independence  over  a  10-year  span 
of  Government  service.  Rarely  has  a 
Federal  Commissioner  so  consistently 
and  intelligently  articulated  the  needs 
and  interests  of  the  public.  Rarely  has  an 
official  of  Government  so  frequently 
shunned  the  cloaks  of  self-protective 
secrecy  to  bare  the  weaknesses  and  in- 
adequacies of  the  Federal  bureaucracy. 
Rarely  has  a  Federal  employee  spoken 
with  such  revealing  candor  to  House  and 
Senate  investigative  and  legislative  x>m- 
mittees. 

In  this  age  of  turmoil  when  the  integ- 
rity, independence,  and  commitment  of 
public  servants  is  so  often  questioned, 
the  governmental  life  and  times  of 
Nicholas  Johnson  sei^e  as  a  reminder 
that,  with  courage,  government  c^cials 
can  be  responsive  to  the  commonweal. 

A  brief  outline  of  Nick's  life  and  ac- 
complishments follows : 

Nick  was  bom  in  Iowa  where  he  was 
involved  in  virtually  every  school  sport 
and  activity.  He  organized  a  student 
council  in  fourth  grade;  lobbied  his  city 
council  for  a  swimming  pool  in  junior 
high;  was  the  only  student  elected  stu- 
dent body  president  as  a  junior — and 
then  reelected.  The  Iowa  Bar  Association 
voted  him  a  citizenship  prize.  His  fellow 
students  elected  him  president  of  the 
Iowa  Association  of  Student  Councils. 
He  served  a  3-year  term  as  national 
president  of  the  500,000-member  YMCA 
high  school  organization — Hi-Y — the 
youngest  member  of  the  national  "YMCA 
board  of  directors,  and  its  representative 
to  National  Council  of  Churches  organi- 
zations. 

In  college,  at  the  University  of  Texas. 
Nick  earned  his  Phi  Beta  Kapi>a  key,  and 
was  an  editor  of  his  law  review — while 
holding  down  part-time  jobs  to  pay  his 
way,  and  serving  as  a  Democratic  pre- 
cinct chairman. 

After  graduating  from  law  school,  Nick 
held  two  of  the  law's  most  prestigious 
jobs:  Clerkships  with  U.S.  Supreme 
Court  Justice  Hugo  L.  Black  and  US. 
Court  of  Appeals  Chief  Judge  John  R. 
Brown.  Then,  as  a  member  of  the  Uni- 
versity of  California's  outstanding  law 
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faculty,  he  took  leave  for  experience  with 
Dean  Achescn's  Washington  law  flrm, 
Covington  L  Burling. 

Nick  was  one  of  President  Lyndon  B. 
Johnson's  first  administrative  appoint- 
ments. At  29,  Nick  was  the  youngest 
Maritime  Administrator  since  President 
Kennedy's  father,  Joseph  P.  Kennedy,  In 
1936.  He  had  responsibility  for  about  $500 
million  a  year  in  merchant  shipping  and 
shipbuilding  programs,  worldwide  olHces, 
and  2.500  employees.  In  addition,  he  had 
responsibility  as  Director  of  the  War 
Shipping  Administration,  and  carried 
three-star  admiral  rank — as  he  was  also 
Commandant  of  the  Maritime  Service 
and  responsible  for  the  4-ye6'*Merchant 
Marine  Academy  at  Kings  Point. 

At  Maritime  he  also  ser\ed  the  country 
well  In  foreign  affairs.  Nick  was  Chair- 
man of  the  powerful  NATO  Planning 
Board  for  Ocean  Shipping.  He  worked 
with  the  83-nation  international  com- 
munications satellite  organization  Intel- 
sat. He  directed  the  International  tour 
of  the  world's  only  nuclear- powered  mer- 
chant ship,  touring  the  Kings  of  the 
Scandinavian  nations  about  the  ship  as 
a  part  of  our  atoms  for  peace  program. 
As  the  Vietnam  war  widened  in  1966, 
Nick  left  the  FMA. 

At  the  Federal  Communications  Com- 
mission, many  of  Nick's  views  of  the  pub- 
lic interest,  as  contained  in  cxurfully 
drawn  and  blistering  dissents,  in  testi- 
mony before  congressional  committees 
and  In  speeches,  articles,  and  books  he 
has  written,  have  consistently  been 
adopted  by  the  courts  and  are  now  the 
laws  of  the  land.  Nick  has  fought  for 
lower  telephone  rates  and  Improved  serv- 
ice, for  domestic  sateUite  development, 
for  cable  television,  for  public  broadcast- 
ing, for  responsible  commercial  practices, 
for  less  violent  and  more  constructive 
children's  programing,  for  more  public 
service  broadcasts,  for  ejnployment  prac- 
tices In  the  broadcast  Industry  which 
conform  to  equal  employment  opportu- 
nity laws,  and  for  the  needs  and  interests 
of  women,  minorities,  and  all  persons 
throughout  the  country  who  rely  upon 
broadcast  services  as  their  major  source 
of  news  and  information. 

During  his  tenure  on  the  Commission 
Nick  authored  two  successful  books — 
•How  To  Talk  Back  to  Your  Television 
Set*  and  "Test  Pattern  for  Uvlng"— 
which  set  forth  many  of  his  views  about 
broadcasting.  Federal  regulatory  agen- 
cies, governments,  life,  and  the  times. 

In  1967  the  US.  Jaycees  selected  th* 
Ten  Outstanding  Young  Men  of  Amet-  . 
lea.   One   was  PCC  Commissioner  Nick 
Johnson. 

Later  the  New  York  Times  reported 
college  students  were  turning  away  from 
folk  heroes  like  Jerry  Rubin  and  Abbie 
Hoffman  to  more  solid  young  leaders. 
One  was  Nick  Johnson.  Then  the  New 
Republic  selected  him  as  one  of  the  first 
winners  of  Its  coveted  Public  Defender 
Awar± 

Newsweek  did  a  study  of  the  persons 
most  often  sought  for  university  presi- 
dencies. One  who  ranked  hl^  was  Nick 
Johnson. 
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PETROCRATS,  ADVISORY  COMMIT- 
TEES AND  THE  PUBLIC  INTEREST 


HON.  DAVID  R.  OBEY 

or    WtSCONSIK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  7,  1973 

Mr.  OBEY.  Mr.  Speaker,  In  testifying 
last  week  at  the  Federal  advisory  com- 
mittee oversight  hearings  being  con- 
ducted by  Senator  Metcalt's  Subcom- 
mittee on  Budgeting,  Management  and 
Expenditures,  I  suggested  that  the  open- 
meeting  requirement  of  the  Federal  Ad- 
visory Committee  Act  takes  on  added 
importance  now  that  we  find  ourselves 
confronting  an  energy  crisis. 

Over  the  months  ahead,  advisory  com- 
mittees composed  of  industry  representa- 
tives, scientists  and  others  will  be  mak- 
ing recommendations  to  the  Federal 
Government  about  the  steps  It  should 
take  to  resolve  the  crisis.  Unless  these 
panels  hold  open  meetings,  neither  the 
press  nor  the  public  will  have  any  idea 
what  kind  of  advice  is  being  offered.  And 
if  they  do  not  know,  consimier  and  pub- 
lic Interest  groups  could  well  be  deprived 
of  a  chance  to  respond  before  the  Gov- 
ernment makes  final  decisions  based  on 
that  advice. 

The  basis  for  this  suggestion  was  the 
number  of  industry-oriented  advisory 
committees  already  in  existence — the 
National  Petroleum  Council,  with  more 
than  100  members  drawn  from  the  oil 
and  gas  industries,  the  Emergency  Pe- 
troleum Supply  Committee,  and  so  on— 
and  Senator  Metcalf's  disclosures  2  days 
earlier,  on  November  27.  about  what  he 
called  "oil's  shadow  government." 

Referring  to  White  House  plans  to 
partially  activate  the  Emergency  Petro- 
leum and  Gas  Administration  Executive 
Reserve  and  utilize  approximately  250  oil 
and  gas  Industry  executives  to  assist  In 
planning  and  administering  emergency 
programs.  Senator  Metcalf  revealed 
that: 

The  EPOA  has  been  a  shadow  government 
agency  which,  through  Interior'!  OfBca  of 
OU  and  Oaa,  was  maintained  In  standby 
readiness  to  mobilize  and  direct  the  Nation's 
petroleum  and  gas  Industries  In  the  event  of 
a  national  emergency. 

The  EPOA  Is  oompooed  principally  of  oil 
company  officials .  Its  plan  of  action  was  de- 
veloped by  the  National  Petroleum  Council, 
an  Indus^  advisory  committee,  and  other 
oU  company  entitles. 

I  believe  It  Is  Important  that  we  all  know 
as  much  as  possible  about  persons  who  con- 
duct the  affairs  of  Oovemment.  In  this  In- 
stance the  administrators,  for  the  moet  part, 
are  not  public  officials  seasoned  by  experi- 
ence In  civilian  government.  They  are  part  of 
the  oU  Industry.  They  will  function  with 
military  officials  who  are  also  being  brought 
into  the  program. 

Mr.  Speaker,  the  Senator  was  alerting 
us  to  the  impending  creation  of  a  new 
class  of  Government  officials  I  think  we 
could  properly  characterize  as  "petro- 
crats."  With  petrocrata  manning  key 
Oovemment  pasta  and  industry -oriented 
advisory  committees  commanding  Got- 
emment'»  ear,  we  would  have  the  pros- 
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pect  of  Industry  carrying  out  Its  own  ad- 
vice. 

Perhaps  the  prospect  will  not  material- 
ize. At  any  rate,  the  Federal  Energy  Of- 
fice jumounced  today  in  the  Federal  Reg- 
ister that  it  Is  establishing  five  new 
advisory  committees  to  help  it  deal  with 
the  energy  crisis,  and  it  did  so  In  a  way 
that  could  set  a  tenor  for  openness. 

The  FEO  published  charters  not  only 
for  a  new  I»etroleum  Industry  Advisory 
Committee — Independent  Sector — but 
for  agriculture,  business,  consumer  and 
environmental  advisory  committees  as 
well.  Each  will  meet  about  four  times  a 
year,  and  the  latter  four  panels  will  draw 
their  support  services  not  from  FEO  but 
from  other  Federal  agencies. 

Mr.  Speaker,  depending  on  who  is  ap- 
pointed to  these  panels,  and  assuming 
that  they  will  hold  open  meetings  in  ac- 
cordance with  the  Federal  Advl.sory  Com- 
mittee Act,  these  new  committees  could 
serve  the  public  Interest  as  the  Federal 
Government  comes  to  grips  with  the  en- 
ergy crisis.  I  hope  they  will  be  constituted 
and  administered  In  a  way  that  maxi- 
mizes their  public   Interest  potential. 

The  material  from  the  Federal  Reg- 
ister follows: 

FSOERAX.     ENESCT     OfTICX 

AovisoBT    coMMrrmcs 
Tfotice  of  establishment 
This    notice    Is    published    In    accordance 
with  the  provisions  of  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L.  92- 
463).  Following  consultation  with  the  Office 
of  Management  and  Budget,  notice  is  here- 
by given  that  It  Is  In  the  public  Interest  to 
establish  the  following  advisory  committees. 
A  descrlpUon  of  the  nature  and  purpose  of 
these    committees     Is    contained     in    their 
charters  which  are  published  below. 
Dated:  December  6,  1973. 

W.  E.  Simon, 
Administrator. 

CHABTKB PTTKOtfUM    IMCnSTBT     ADVISOST 

COMMrTTEZ     (INDKPXKDKNT    SCCTO*) 

1.  Obiectivet  and  scope  of  activities.  The 
Objectives  of  the  Petroleum  Industry  Ad- 
visory Committee  (Independent  Sector)  are 
to  advise  the  Administrator.  Federal  Energy 
Office  (FEO)  with  respect  to  general  petro- 
leum aspects  of  Interests  and  problems  re- 
lated to  the  poUcy  and  implementation  of 
programs  to  meet  the  current  national  enenrv 
crisis. 

2  Committee  tenure.  In  view  of  the  goals 
and  purposes  of  the  Committee,  It  will  be 
expected  to  continue  beyond  the  foreseeable 
future.  However,  Its  continuation  will  be 
subject,  to  biennial  review  and  renewed  as 
required  by  section  14  of  Pub.  L.  92-463. 

3.  Official  to  ichom  committee  reports.  The 
Committee  will  report  to  the  Administrator, 
Federal  Energy  Office. 

4.  Support  services.  Necessary  support  for 
the  Committee  will  be  furnished  by  the  Pted- 
eral  Energy  Office. 

6.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
In  paragraph  1  above. 

6.  Estimated  annual  cost.  The  estimated 
annual  operating  costs  for  the  Committee 
are  »20,000  and  Involve  approximately  one- 
half  man-years  of  staff  support. 

7.  Meetings.  The  Committee  will  meet  ap- 
proximately four  times  a  year. 

8.  Termination  date.  The  Committee  will 
terminate  two  years  from  date  of  this 
Charter,  unless  prior  to  that  date  renewal 
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action  Is  taken  by  the  AdnUnlstrator,  FEO, 
as  described  in  paragraph  2  above. 

9.  Determination.  Establishment  of  this 
Committee  is  determined  to  be  in  the  public 
interest  in  connection  with  the  performance 
of  duties  imposed  on  the  Federal  Energy  Of- 
fice by  Executive  Order  No.  11748,  dated 
December  4,  1973.  which  delegated  to  the 
Administrator,  FEO.  authority  vested  in  the 
President  by  the  Emergency  Petroleum  Al- 
location Act  of  1973  (Pub.  L.  93-169);  sec- 
tion 203(a)  (3)  of  the  Economic  Stabilization 
Act  of  1970  (Pub.  L.  91-379)  as  amended; 
and  s|>eclfled  authorities  under  the  Defense 
Production  Act  of  1950  (50  US.C.  App.  2061 
et  seq),  as  amended. 

CHAKTEK ACEICULTtJRK  ADVISORT  COMMrTTEE 

1.  Objectives  and  scope  of  activities.  The 
objectives  of  the  Agriculture  Advisory  Com- 
mittee are  to  advise  the  Administrator,  Fed- 
eral Energy  Office  (FEO)  with  respect  to  gen- 
eral agricultural  aspects  of  Interests  and 
problems  related  to  the  policy  and  imple- 
mentation of  programs  to  meet  the  current 
national  energy  crisis. 

2.  Committee  tenure.  In  view  of  the  goals 
and  purposes  of  the  Committee,  it  wUl  be 
expected  to  continue  beyond  the  foresee- 
able future.  However,  its  continuation  wiU 
be  subject  to  biennial  review  and  renewed 
as  required  by  section  14  of  Pub.  L.  92-463. 

3.  Official  to  whom  Committee  reports. 
The  Committee  will  report  to  the  Adminis- 
trator, Federal  Energy  Office. 

4.  Support  services.  Necessary  support  for 
the  CMnmlttee  wUl  be  furnished  by  the 
Department  of  Agriculture. 

5.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
In  paragraph  1  above. 

6.  Estimated  annual  cost.  The  estimated 
annual  operating  costs  for  the  Committee 
are  $20,000  and  Involve  approximately  one- 
half  man-years  of  staff  support. 

7.  Meetings.  The  Committee  wUl  meet  ap- 
proximately four  times  a  year. 

8.  Termination  date.  The  Committee  will 
termmate  two  years  from  date  of  this  Char- 
ter, unless  prior  to  that  date  renewal  action 
Is  taken  by  the  Administrator,  FEO,  as  de- 
scribed in  paragraph  2  above. 

9.  DetermiTuition.  Establishment  of  this 
Committee  is  determined  to  be  in  the  public 
interest  in  connection  with  the  periormance 
of  duties  Imposed  on  the  Federal  Energy 
Office  by  Executive  Order  No.  11748,  dated 
December  4,  1973,  which  delegated  to  the 
Administrator,  FEO,  authority  vested  In  the 
President  by  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  (Pub.  L.  93-159);  section 
203(a)(3)  of  the  Economic  StabUlzatlon  Act 
of  1970  (Pub.  L.  91-379)  as  amended;  and 
specified  authorities  under  the  Defense  Pro- 
duction Act  of  1950  (50  U.S,C.  App.  2061 
et  eeq.).  as  amended. 

CHAKTXa — BUSINESS    ADVISORY    COMMITTEE 

1.  Objectives  and  scope  of  activities.  The 
Objectives  of  the  Business  Advisory  Commit- 
tee are  to  advise  the  Administrator,  Federal 
Energy  Office  (FEO)  with  respect  to  general 
business  aspects  of  Interests  and  problems 
related  to  the  policy  and  implementation  of 
programs  to  meet  the  current  national  en- 
ergy crisis. 

2.  Committee  tenure.  In  view  of  the  goals 
and  purposes  of  the  Committee,  It  will  be 
expected  to  continue  beyond  the  foreseeable 
future.  However,  its  continuation  will  be  sub- 
ject to  biennial  review  and  renewed  as  re- 
quired by  section  14  of  Pub.  L.  92-463. 

3.  Official  to  ichom  Committee  reports. 
The  Committee  wUl  report  to  the  Adminis- 
trator, F'ederal  Energy  Office. 

4.  Support  services.  Necessary  suppori  for 
the  Committee  wUl  be  furnished  by  the  De- 
partment of  Commerce  and  the  Small  Busi- 
ness Administration. 
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5.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
In  paragraph  1  alwve. 

6.  Estimated  annual  cost.  The  estimated 
annual  operating  costs  for  the  Committee 
are  $20,000  and  involve  approximately  one- 
half  man-years  of  staff  support. 

7.  Meetings.  The  Committee  wUl  meet  ap- 
proximately four  times  a  year. 

8.  Termination  date.  The  Committee  will 
terminate  two  years  from  date  of  this  Char- 
ter, unless  prior  to  that  date  renewal  action 
is  taken  by  the  Administrator,  FEO,  as  de- 
scribed in  paragraph  2  above. 

9.  Determination.  E^stablishment  of  this 
Committee  is  determined  to  be  in  the  public 
Interest  In  connection  with  the  performance 
of  duties  Imposed  on  the  Federal  Energy  Of- 
fice by  Executive  Order  No.  11748,  dated  De- 
cember 4,  1973,  which  delegated  to  the  Ad- 
ministrator, FEO,  authority  vested  in  the 
President  by  the  Emergency  Petroleum  Al- 
location Act  of  1973  (Pub.  L.  93-159);  sec- 
tion 203(a)  (3)  of  the  Economic  StabUlzatlon 
Act  of  1970  (Pub.  L.  91-379)  as  amended; 
and  specified  authorities  under  the  Defense 
Production  Act  of  1950  (50  U.S.C.  App.  2061 
et  seq ) ,  as  amended. 

CHARTER CONSUMER  ADVISORT  COMMITTEE 

1.  Objectives  and  scope  of  activities.  The 
objectives  of  the  Consumer  Advisory  Com- 
mittee are  to  advise  the  Administrator,  Fed- 
eral Energy  Office  (FEO)  with  respect  to  gen- 
eral consumer  aspects  of  Interests  and  prob- 
lems related  to  the  policy  and  Implementa- 
tion of  programs  to  meet  the  current  nation- 
al energy  crisis. 

2.  Committee  Tenure.  In  view  of  the  goals 
and  purposes  of  the  Committee,  It  will  be 
expected  to  continue  beyond  the  foreseeable 
future.  However,  its  continuation  will  be 
subject  to  biennial  review  and  renewed  as 
required  by  section  14  of  Pub.  L.  92-463. 

3.  Official  to  whom,  committee  reports.  The 
Committee  will  report  to  the  Administra- 
tor, Federal  Energy  Office. 

4.  Support  services.  Necessary  support  for 
the  Committee  will  be  furnished  by  the  De- 
partment of  Health,  Education,  and  Welfare. 

5.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
In  paragraph  1  above. 

6.  Estimated  annual  cost.  The  estimated 
annual  operating  costs  for  the  Committee  are 
$20,000  and  involve  approximately  one-half 
man-years  of  staff  support. 

7.  Meetings.  The  Committee  will  meet  ap- 
proximately four  times  a  year. 

8.  Termination  date.  The  Committee  wUl 
terminate  two  years  from  date  of  this  Char- 
ter, unless  prior  to  that  date  renewal  action 
Is  taken  by  the  Administrator,  FEO.  as  de- 
scribed In  paragraph  2  above. 

9.  Determination.  Establishment  of  this 
Committee  Is  determined  to  be  in  the  public 
Interest  In  connection  with  the  performance 
of  duties  Imposed  on  the  Federal  Energy 
Office  by  Executive  Order  No.  11748,  dated 
December  4.  1973.  which  delegated  to  the 
Administrator,  FEO,  authority  vested  in  the 
President  by  the  Emergency  Petroleum  Al- 
locaUon  Act  of  1973  (Pub.  L.  93-169);  sec- 
tion 203(a)(3)  of  the  Economic  StabUlza- 
tlon Act  of  1970  (Pub.  L.  91-379)  as  amended; 
and  specified  authorities  under  the  Defense 
Production  Act  of  1950  (60  U.S.C.  App  2061 
et  seq.),  as  amended. 

CHARTER ENVIRON  MENTAL     ADVISORT 

COMMITTEX 

1.  Objectives  and  scope  of  activities.  The 
objectlvea  of  the  Environmental  Advisory 
Committee  are  to  advise  the  Administrator, 
Federal  Energy  Office  (FEO)  with  respect  to 
general  environmental  aspects  of  interests 
and  problems  related  to  the  policy  and  im- 
plementation of  programs  to  meet  the  cur- 
rent national  energy  crisis. 
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2.  Committee  tenure.  In  view  of  the  goals 
and  purpoaes  of  the  Committee,  it  will  be 
expected  to  continue  beyond  the  foreseeable 
future.  However,  its  continuation  wUl  be 
subject  to  biennial  review  and  renewed  as 
required  by  section  14  of  Pub.  L.  92-463. 

3.  Official  to  whom  committee  reports. 
The  Committee  wUl  report  to  the  Adminis- 
trator, Federal  Energy  Office. 

4.  Support  services.  Necessary  support  for 
the  Committee  wUl  be  furnished  by  the  En- 
vironmental Protection  Agency  and  the 
CouncU  on  Environmental  Quality. 

5.  Committee  duties.  The  duties  of  the 
Committee  are  solely  advisory  and  are  stated 
in  paragraph  1  above. 

6.  tstimated  annual  cost.  The  estimated 
annual  opterating  costs  for  the  Committee 
are  $20,000  and  Invcrive  approximately  one- 
half  man-years  of  staff  support. 

7.  Meetings.  The  Committee  wlU  meet  ap- 
proximately four  times  a  year. 

8.  Termination  date.  The  Committee  will 
terminate  two  years  from  date  of  this  Char- 
ter, unless  prior  to  that  date  renewal  action 
Is  taken  by  the  Administrator.  FEO,  as  de- 
scribed in  paragraph  2  atxive. 

9.  Determination.  Establishment  of  this 
Committee  is  determined  to  be  In  the  public 
interest  in  connection  with  the  performance 
of  duties  imfKised  on  the  Federal  Energy 
Office  by  Executive  Order  No.  11748,  dated 
December  4,  1973.  which  delegated  to  the 
Administrator.  FEO,  authority  vested  m  the 
President  by  the  Emergency  Petroleum  Allo- 
cation Act  erf  1973  (Pub.  L.  93-159);  section 
203(a)  (3)  of  the  Economic  StabUlzatlon  Act 
of  1970  (Pub.  L.  91-379)  as  amended;  and 
specified  authorities  under  the  Defense  Pro- 
duction Act  of  1950  (60  VS.C.  App.  2061  et 
seq.) ,  as  amended. 

(FP.  Doc.  73-26168  PUed  12-6-73;  10:24  amj 


BILL  KEATING — WISE  AND  CON- 
SCIENTIOUS LEADER 


HON.  JAMES  F.  HASTINGS 

OP    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  7,  1973 

Mr.  HASTINGS.  Mr.  Speaker,  come 
January,  there  will  be  a  vacant  seat  in 
the  House,  which  I  know  will  be  most 
difficult  to  flU. 

I  am  speaking  of  the  seat  occupied  so 
ably  by  Congressman  William  J.  bleat- 
ing, who  is  leaving  our  ranks  at  the  end 
of  this  session  to  take  up  new  responsi- 
bilities as  president  and  chief  executive 
officer  v>f  the  Cincinnati  Enquirer. 

Bill  Keating  came  to  the  Congress 
in  1971  after  an  illustrious  public  career 
as  a  jurist  and  lawmaker  in  his  home 
town  of  Cincinnati. 

In  the  brief  time  he  has  spent  in  the 
Congress,  his  service  has  l)een  marked 
by  a  dedication  and  distinction  which 
pointed  to  a  lofty  future  had  he  chosen  to 
remain  here. 

But,  Bnx  has  heeded  an  equally  im- 
portant call  and  will  now  be  serving  the 
people  as  the  leader  of  one  of  the  Nation °s 
Influential  newspapers  with  a  readership 
of  more  than  200.000  dally. 

I  know  he  will  bring  to  his  new  duties 
the  same  wisdom,  judgment,  and  tireless 
energies  which  characterized  his  work 
in  the  Congress. 

It  has  been  my  pleasure  to  serve  with 
Bill  on  the  House  Task  Forces  on  Drug 
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Abuse  and  Election  Reform.  On  countless 
occasions  his  counsel  and  guidance 
steered  us  in  the  proper  direction. 

Buj-  was  in  the  vanguard  of  election 
reform.  I  know  one  of  his  proudest 
achievements  was  the  establishment  In 
1972  of  the  Election  Information  Clear- 
inghouse to  conduct  studies  on  ways  to 
Improve  the  functioning  and  the  integ- 
rity of  the  Federal  electioneering  process. 

As  a  member  of  the  House  Judiciary 
Committee  and  the  Select  Committee  on 
Crime,  he  has  made  many  valuable  con- 
tributions in  the  development  of  legis- 
lation. 

I  know  Members  from  both  sides  of 
the  aisle  in  the  House  regret  BrtL's  de- 
parture. We  will  all  remember  and  miss 
his  quiet  dignity,  his  wry  humor,  his  con- 
scientiousness, and  his  warm  friend- 
liness. 

Along  with  my  colleagues,  I  wish  him 
and  his  family  an  abimdance  of  success. 
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bUng  th«t  the  oil  companlea  kr«  r««plag  giant 
profit*,  whU*  the  rest  or  ua  suffer.  At  tbla 
point,  however  there  hM  been  no  substan- 
tlAl  proof  that  the  oU  shortage  U  contrived. 
Despite  a  credibility  gap  existing  between  the 
President  and  the  people,  this  Is  one  area 
where  we  must  rely  on  Mr.  NUon's  knowledge 
and  the  knowleige  of  his  energy  advisors,  to 
steer  the  country  out  of  what  could  be  a  na- 
tional energy  and  economic  catastrophe. 


December  7,  1973 

MORE  ON  "D.S^  IN  MINIATURE" 


COMMONSENSE  JUDGMENT 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  7,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  I  be- 
lieve that  the  House  Interstate  and  For- 
eign Commerce  Committee  has  exercised 
commonsense  Judgment  in  very  thor- 
oughly scrutinizing  legislation  inspired 
by  the  energy  crisis.  I  tru5t  that  we  will 
not  enact  and  pass  imwise  legislation 
which  will  grant  excess  authority  to  the 
executive  branch. 

A  very  practical  editorial  commentary 
was  carried  by  WGN  Continental  Broad- 
casting Co.  of  Chicago  on  November  29. 
on  this  subject.  I  believe  that  it  reflects 
commonsense  thinking. 

The  editorial  comment  follows : 
[WON    editorial.    Thursday,    Nov.    29,    1973] 
The  E^fE«cT  Caisis — No.  5 

President  Nixon  has  again  called  on  the 
little  people  to  do  their  share  to  conserve 
short  oil  supplies.  In  what  White  House 
spokesmen  said  was  only  the  first  in  a  series 
of  continuing  announcements,  the  President 
set  forth  a  10-pomt  plan  to  narrow  the  petro- 
leum gap. 

Individuals  will  begin  to  feel  the  crunch 
within  the  next  few  weeks.  Under  authority 
the  President  wUl  have  when  Congress  passes 
emergency  legislation,  speed  limits  on  high- 
ways will  drop  to  50  mUes  per  hour  for  auto- 
mobUes.  55  miles  per  hour  for  heavy  trucks 
and  buses.  There  will  be  a  ban  on  Sunday 
sales  of  gasoline.  And.  outside  residential 
ornamental  lighting  Tvill  be  banned.  Then  on 
January  first,  supplies  of  home-heating  oil 
will  be  reduced  15  per  cent  from  1972  levels. 

To  be  sure.  Industry  will  also  feel  the 
pinch.  Among  other  things,  there  will  be  a 
reductior  tn  supplies  of  heatln'  oU,  cut- 
backs tn  jet-fuel  allocations,  and  a  curb  on 
promotional  lighting  for  businesses. 

The  President  has  called  on  each  of  us  to 
voluntarUy  reduce  energy  consumption  luitil 
be  has  the  power  to  make  reductions  manda- 
tory. Judging  by  those  who  have  reduced 
their  speed  limit  to  50  milej  per  hour,  there 
h»s  been  little  cooperation  so  far.  We'd  like 
to  see  more.  We'd  also  like  to  see  the  Presi- 
dent set  an  xample.  by  llmitir.g  his  air  travel 
as  much  as  is  possible  for  our  nation's  leader. 

There  ha.s  been  a  lot  of  grumbling,  grum- 


GERALD  FORD 


HON.  JAMES  M.  COLLINS 

or   TXXAS 

IN  THE  HOUSE  OP  REPRESENT .ATIVES 
Friday,  December  7.  1973 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
last  night  when  we  all  joined  in  wel- 
coming Gerald  Ford  as  our  new  Vice 
President,  we  saw  a  unanimity  of  the 
spirit  that  we  have  not  seen  for  a  long 
time  in  these  United  States.  Sitting  on 
my  Republican  side  of  the  aisle,  it  was 
heartwarming  to  see  the  enthusiasm  and 
the  sincerity  of  the  welcome  extended 
by  my  Democrat  friends  on  the  other 
side  of  the  aisle.  It  meant  so  much  to 
all  of  us  to  see  one  of  our  own  Members 
move  up  to  become  the  Vice  President 
of  the  United  States. 

But  it  is  more  than  the  fact  that  he 
is  one  of  our  Members.  The  great 
strength  of  Gkrald  Ford  lies  In  the  fact 
that  he  has  a  strong  feeUng  for  and 
understanding  of  America.  Where  many 
Members  spend  much  too  much  time  in 
Washington,  Jctry  Ford  is  always  visit- 
ing throughout  the  country.  He  has  been 
time  and  again  In  most  every  city  and 
State  of  this  country.  He  knows  the 
problems  of  the  farmer  He  understands 
what  it  takes  to  keep  industry  rolling. 
He  knows  the  problems  of  the  trucker, 
the  man  in  a  blue  shirt,  a  white-collar 
worker,  or  an  employee  in  a  department 
store.  In  Congress  today  we  realize  more 
and  more  that  what  we  are  concerned 
with  is  more  than  laws.  We  are  con- 
cerned with  people,  and  we  are  con- 
cerned with  the  best  way  to  build  a 
greater  America  for  the  future. 

When  President  Nixon  was  called  on 
to  name  a  new  Vice  President,  he  had 
many  outstanding  men  from  whom  to 
choose.  He  had  many  great  women  to 
whom  he  could  have  turned.  But  when 
he  made  his  final  selection,  God  was 
looking  over  his  shoulder  when  he  sug- 
gested Gerald  Ford.  The  strong  support 
that  has  been  evidenced  in  the  Senate 
and  the  House  is  confirmation  of  the 
high  regard  and  confidence  that  we  all 
have  In  Gerald  Ford. 

We  are  going  to  find  the  Senate  and 
the  House  working  more  closely  togeth- 
er. We  are  going  to  find  better  and 
more  effective  legislation  when  Gerald 
Ford  teams  up  with  House  Speaker  Carl 
Albert,  for  the  best  in  this  congressional 
term  lies  ahead. 

As  I  was  leaving  the  ceremony  last 
night,  I  heard  a  fine  old  lady  with  tears 
in  her  eyes  say,  "God  bless  Jesbt  Ford." 
And  to  this  I  would  like  to  add:  God 
bless  Jerry  Ford,  and  God  bless  Amer- 
ica, because  I  believe  God  blessed  Amer- 
ica when  we  named  Jerry  Ford  as  our 
Vice  President. 


HON.  STANFORD  E.  PARRIS 

OF    VISGIMIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  7,  1973 

Mr.  PARRIS.  Mr.  Speaker,  my  constit- 
uent, Mr.  John  R.  Kanllne,  of  Alexandria, 
is  continuing  in  his  efforts  for  the  ac- 
ceptance and  approval  of  a  project  en- 
titled "U.S.A.  In  Miniature."  Mr.  Kanllne 
has  been  extremely  diligent  in  this  mat- 
ter, and  I  applaud  him  for  his  efforts  to 
make  the  Bicentennial  celebration  more 
enjoyable  for  all  the  visitors  to  our  Na- 
tion's Capital.  Under  my  leave  to  extend 
my  remarks,  I  include  Mr.  Kanline's  most 
recent  correspondence  in  the  Record: 

NovKMBEx  25,   1B73. 
Hon.  SxAKroRD  E.  Paxxis, 
US.  House  of  RcpresentativcM, 
Washington,  DC. 

Dkax  Congkkssman'  Paxxis:  Tou  have  been 
moat  encouraging  in  support  of  a  Blcen- 
tennUl  proposal,  "USA  tn  MlnUture",  by 
including  your  helpfxU  remarks  and  my  de- 
scriptive material  In  the  Congressional  Rec- 
ord, both  on  August  3.  p  £9356.  and  October 
24.  1973,  p.  E6725.  Your  support  Is  deeply  ap- 
preciated In  moving  this  proposal  to  accept- 
ance and  eventual   accomplishment. 

Please  include  this  letter  along  with  your 
appropriate  remarks  In  order  to  keep  the 
history  and  record  of  this  project  complete 
and  to  further  the  proposal. 

Since  your  last  remarks  In  the  Record,  the 
Washington  Post  has  Interviewed  me  and 
published  an  article  on  November  15,  1973, 
as  follows: 

America.  Scalfd  Down.  UBcm  rox 

BlCENTSNNlAI. 

(By  Adam  Shaw) 

John  Kanllne  admits  he  is  a  dreamer,  and 
one  of  bis  recurring  dreams  Is  the  creation 
of  a  "park  depicting,  In  miniature  form, 
America's  greatest  jlghts  and  achievements" 
to  help  celebrate  the  country's  200th  birth- 
day tn  1976. 

"Things  like  a  mInl-SUtue  of  Liberty,  a 
small  Golden  Gate  bridge,  the  Grand  Canyon, 
Mt.  Rushmore,  a  great  steel  mill  .  .  .  things 
like  that,"  Kanllne  says. 

A  recently  retired  State  Department  offi- 
cial.  Kanllne.   55.   Is   also  a   realist.   Almoet. 

"I  don't  know  If  I  can  bring  it  about.  I've 
been  working  on  getting  people  Interested 
lor  a  year.  I  stlU  don't  have  aU  that  much 
of  a  response,"  he  says.  "But  sooner  or  later 
it  win  be  done." 

The  Idea  for  the  park,  which  he  says  ought 
to  be  In  Washington  "because  this  is  the 
nation's  capital."  came  from  a  trip  to  Hol- 
land during  which  he  saw  Madurodam,  a 
four-acre  miniature  park  outside  the  Hague 
that  highlights  the  Netherland's  past  and 
present  in  miniature. 

"The  bicentennial  Is  a  good  thing  on  which 
to  hang  the  park  project."  which  he  says, 
would  provide  tourists  with  "a  chance  to  see 
most  of  America's  wonders  all  In  one  place 
before  going  out  and  seeing  some  of  them 
for  real." 

Kanllne  says  he  thinks  big  buslne-'ses 
should  provide  most  of  the  funding,  with 
the  government  and  philanthropic  orgnnlza- 
tlons  kicking  In  the  rest. 

His  own  investment  In  trying  to  get  his 
mlnipark  underway  has  consisted  of  "a  year 
of  my  time,  postage  stamps,  and  two  long- 
distance telephone  calls.  I  can't  afford  more 
than  that."  be  says. 

"It's  a  great  opportunity  for  Industry  to 
advertise,  tastefully."  he  says,  addlni;  that 
he  has  contacted  117  of  the  cotintry's  largest 
corporations,  suggesting  his  idea. 
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"We'r«  Investigating  It."  said  a  spokeaoixji 
for  U.S.  Steel. 

"Never  heard  of  blm,"  said  one  for  Coca- 
Cola.* 

"Interesting  idea,"  said  Gulf  Oil's  m^tn 
■  But  financially  right  now,  we're  not  In- 
terested." 

"The  bicentennial  people  have  pushed  me 
nway."  Kanllne  complained. 

"We  get  ideas  by  the  bushel,"  said  Jane 
Shay,  senior  program  officer  for  Festival 
U.SJl..  the  national  bicentennial  organiza- 
tion,  for  "almost  every  suggested   project." 

"We  Jtist  dont  have  the  money,"  she  added. 
"If  someone  comes  to  us  and  says  here's  th« 
money  and  here's  the  data  to  back  It  up, 
we'll  look  at  it." 

Kanllne  knows  he's  fighting  an  upbUI 
struggle,  writing  letters  and  making  tele- 
phone calls  from  his  kitchen  table  In  Al- 
exandria. 

"But  It's  something  America  should  have. 
Not  an  amusement  park,  but  a  historical, 
entertaining  and  educational  thing  all  pat 
together,"  he  says.  Madurodam,  he  says,  has 
working  windmills,  airport*,  oil  ports,  a  castle 
and  historical  scenes.  "And  It's  a  profit-mak- 
ing thing." 

Kanllne  says  he  has  drawn  up  no  plana, 
buUt  no  models,  and  done  no  coet  estimates 
because  "I'm  not  qualified.  I  Just  want  to 
spark  the  Idea,  and  hope  someone  will  pick 
up  the  ball  and  run  with  it.** 

"I've  spent  a  year  trying  to  get  the  Idea 
across  to  the  big  corporations,  the  govern- 
ment and  the  media."  be  says.  "Maybe  It 
hasnt  worked,  but  I  don't  want  to  believe 
that.  Anyhow,  I've  got  the  time  to  keep 
trying." 

"I'm  still  something  of  a  boy,"  he  adds, 
smiling  from  under  a  gray  crew-cut.  "Minia- 
turization fascinates  me.  as  It  has.  I  think, 
a  lot  of  people.  Look  at  DUney  World,  at  the 
way  men  play  with  their  sons'  toy  trains  .  .  . 

"There's  n^  money  In  It  for  me.  I'd  Just 
like  to  look  at  life  and  say  I've  contrtl.uted 
something  more  than  this."  he  says  poll  ting 
at  a  retirement  plaque  from  the  State  De- 
partment. 

In  addition,  the  Alexandria  Gazette  has 
sent  a  reporter  to  my  home  for  a  description 
of  the  proposal.  Your  interest  and  assistance 
has  brought  the  media  to  my  door  and  I 
hope  with  good  results.  I  believe  It  to  now  be 
the  most  talked  about  Bicentennial  proposal 
for  tbe  area. 

What  I  fall  to  understand  after  a  year's 
effort,  and  media  and  Cougresi>ional  coopera- 
tion is  why : 

1.  Tbe  Biceutennlal  Commission  has  not 
caUed  In  the  Park  Service,  the  U.S.  Travel 
Service  at  Commerce,  or  the  Smithsonian  to 
discuss  the  proposal  and  Its  feasibility; 

2.  The  U.S.  Chamber  of  Commerce  or  the 
National  Association  of  Manufacturers  and 
other  industry  and  agricultural  associations 
have  not  brought  this  proposal  to  the  atten- 
tion of  their  memberships; 

3.  The  phUanthropIc  organizations  have 
had  no  exchange  on  this  proposal. 

Since  November.  1972,  I  have  made  3 
rounds  of  telephone  calls  to  125  major  U.3. 
Industries  and  associations  and  In  most  cases 
the  response  was  enthusiastic.  The  media  and 
the  Congress  have  been  receptive  and  helpful. 
To  me,  this  is  a  test  of  what  one  small  voice 
can  accomplish  In  a  democratic  capitalistic 
society  using  the  only  avaUable  media  at  his 
command.  Could  the  Park  Service  donate  a 
small  parcel  of  land?  I  believe  that  If  each 
Industry  paid  for  lU  exhibit,  the  cost  could 
be  minimal,  and  would  afford  "tasteful  ad- 
vertising." 

I  firmly  believe  that  a  smaU  4  or  5  acre  park 
depleting  tb*  naajor  sights  (modem  and  hU- 


•Coca-Oola  since   reeallt  the   contact  of 
the  writer. 
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torlcal.  Industrial  and  agricultural)  of  this 
great  Nation  with  operating  miniature  raU- 
roads,  ships,  ports  and  plants  and  refineries 
woxild  be  entertaining  and  educational  for 
adults  and  children.  This  could  be  a  national 
monument  dedicated  to  s<mie  worthwhile  In- 
dividual or  cause. 

With  tbe  vast  wealth  and  resources  of  this 
great  Nation,  with  Its  kiiowbow  in  industry 
and  with  outfit«  Uke  Dlaney  and  Marriott, 
who  have  expterlence  In  creating  dream  parks, 
I  am  hopeful  that  USA  in  Miniature  can  be 
created  In  limited  form  with  a  few  exhibits 
by  our  200tb  birthday,  and  with  addiUons 
from  Ita  own  revenues  in  tbe  years  to 
follow. 

Your    interest    and    support    continue    to 
be  deeply  appreciated. 
Sincerely, 

John  R.  Kanune. 


CRIME  CONTROL  NO.  13 


HON.  EARL  F.  LANDGREBE 

or    IKDUNA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  7,  1973 

Mr.  LANDGREBE.  Mr.  Speaker,  the 
1973  Convention  of  the  Young  'Women's 
Christian  Association  passed  the  follow- 
ing resolution  on  gim  control : 

That  the  YWCA  of  the  USA  support:  Pted- 
eral  tegklatltm  providing  for  the  licensing  of 
aU  gun  piu-chaeers,  users  and  owners  and  the 
registration  of  aU  firearms,  including  anj- 
munltioD  and  aU  other  of  their  component 
parts;  and  for  tbe  banning  of  tbe  domestlo 
production,  sale  and  possession  of  all  hand 
guns  not  suitable  for  such  purposes  as  law 
enforcement,  military  and  licensed  guard  use. 
sport  shooting  and  hunting. 

Mr.  Speaker,  I  am  quite  surprised  at 
this  action  of  the  YWCA  simply  because  I 
should  think  that  the  members  of  this 
organization  would  be  among  the  first 
to  favor  private  ownership  of  gtms  sim- 
ply because  this  organization  represents 
one  of  the  sections  of  the  population  that 
Is  most  threatened  by  the  criminal  ele- 
ment in  the  country.  But  there  is  also 
another  surprising  thing  about  the  pas- 
sage of  this  resolution. 

The  YWCA  is  classified  as  a  charity  and 
receives  money  coUected  by  the  United 
F\ind  Campaigns.  The  YWCA  has.  by  Its 
resolution,  made  It  clear  that  its  energies 
and  the  money  collected  as  charitable 
donations  are  going  to  be  directed  to- 
ward achievement  of  Its  goals  of  gun  con- 
trol. Thus  anyone  who  contributes  to  a 
United  Pund  Campaign  is  thereby  con- 
tributing to  the  political  campaign  of  the 
YWCA  favoring  Government  monopoli- 
zation of  guns.  If  a  business  operated  in 
the  same  way  that  the  YWCA  is  operat- 
ing, its  officers  would  be  prosecuted  for 
violations  of  numberless  statutes  against 
fraud  and  deceptive  advertising.  But  ap- 
parently if  an  organization  is  labeled  a 
charity  It  is  not  expected  to  conform  to 
such  a  rigid  code  of  ethics,  which  Is 
rather  peculiar  for  an  organization  that 
bears  the  title  Christian. 

I  si-ggest  that  anyone  who  Is  con- 
cerned about  gun  control  laws  should 
stop  contributing  to  both  the  United 
Pond  and  the  YWCA  until  the  YWCA 
reverses  Its  position  on  gun  control. 

Contlnaed    support   of   organizations 
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which  advocate  such  unconstitutional 
laws  can  only  lead  to  a  demise  of  our 
constitutional  Republic. 


EYES  ON  THE  FIGLEAP 


HON.  LESTER  L.  WOLFF 


or    KXW    TOXIC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  7,  1$73 

Mr.  WOLFF.  Mr.  Speaker,  next  week 
the  House  will  be  considering  the  criti- 
cally important  Emergency  Security  As- 
sistance Act,  providing  $2.2  billion  in  mil- 
itary assistance  to  Israel.  To  those  who 
are  concerned  about  the  effect  of  this  aid 
to  Israel  upon  our  current  energy  crisis, 
I  recommend  the  following  Wall  Street 
Journal  editorial  which  gives  a  very 
sober  analysis  of  the  Arabs'  real  interest 
in  boycotting  the  VS.  I  refer  them  spe- 
cifically to  the  Journal's  parting  com- 
ment: 

The  Idea  that  to  crush  Israel  (the  Arabs) 
would  Ignore  their  economic  Interests,  or 
would  turn  charitable  If  Israel  were  sacri- 
ficed, strikes  us  as  a  view  tinged  with  the 
romanticism  which  has  so  often  forged  the 
Western  view  of  the  Middle  East. 

The  entire  text  of  the  editorial 
follows: 

(Prom  the  Wall  Street  Jotimal, 

August  21,  19731 

Etks  on  the  Fislxat 

With  ttM  volumlnotis  talk  of  the  "energy 
crisis"  and  the  eternal  tension  in  tbe  Middle 
East,  a  great  deal  of  attention  has  been 
focused  on  the  poeslbUlty  that  the  VS.  may 
have  to  back  away  from  its  suppKjrt  of  Israsl 
because  of  its  need  for  Arab  oU.  We  c<t«n 
wonder  whether  the  West  tsn  t  more  ob- 
sessed with  Israel  than  the  Arabs  ai«. 

Some  Arab  nations  have  long  made  rhet- 
oric about  oil  and  Israel,  of  course,  and  the 
current  concern  arises  because  Saudi  Arabia 
has  started  to  Join  in.  Lobbying  for  a  more 
pro-Arab  U.S.  policy  by  UobU  and  Standard 
OU  of  California,  two  of  the  partners  in 
Saudi  Arabia's  main  oil  consortium,  appar- 
ently results  from  something  King  Faisal 
said  to  their  executives.  But  we  wonder  Just 
what  the  king  said,  and  what  be  meant  by 
it.  Similar  well -publicized  remarks  by  his  oU 
minister.  Sheik  Ahmed  Zaki  Yamani.  seen>ed 
on  close  examination  to  peter  out  Into  re- 
markably vague  and  mild  statementa.  We 
wonder  whether  the  whole  Issue  Is  beinc 
kept  in  per^>ectlve. 

Take,  for  example,  the  "energy  crisis." 
which  in  fact  is  America's  adjustment  to 
becoming  a  larger -scale  Importer  of  oil  like 
other  industrial  nations.  Saudi  Arabia,  which 
sits  on  some  38  percent  of  the  world's  proven 
oil  reserves,  is  of  course  a  key  factor  in  nvet- 
ing  future  world  demand.  And  the  United 
States  will  need  some  Middle  Eastern  oU  to 
meet  its  increasing  demands.  But  even  10 
years  from  now  about  half  of  American  needs 
will  be  met  domestically,  and  nearly  half  of 
the  rest  from  elsewhere  in  the  Western 
Hemisphere.  Some  of  the  remaining  2S  per- 
cent to  30  percent  will  come  from  non-Arab 
lands  such  as  Iran.  Up  to  now.  for  Instance, 
our  largest  supplier  from  tbe  Eastern  Hemi- 
sphere has  been  Nigeria. 

As  far  as  the  Arab  world  is  concerned .  a  re- 
newed war  with  Israel  would  indeed  endanger 
the  flow  of  Persian  Gulf  oil.  But  this  possi- 
bility seems  to  have  bUnded  American 
opinion  to  the  even  more  serious  Middle  East 
trouble  spots  that  border  directly  en  tbe  oil 
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fields.  As  an  Immediate  source  of  an  oil  crisis, 
Arab-Israeli  conflict  ranJcs  somewhere  below 
Kurdish  nationalism,  the  Iraqi-Kuwait  con- 
frontation over  the  Islands  of  Bablyan  and 
Warba,  the  Iraqui-Iranian  dispute  over  the 
Shatt  al  Arab  waterway,  the  Saudi  tension 
with  Abu  Dhabi  over  the  Buralml  Oasis,  and 
the  ethnic  rebellion  in  the  Obofar  province  of 
Oman. 

Arab  politics  might  not  even  be  as  mono- 
lithic on  Israel  as  many  in  the  West  seem  to 
think.  In  spite  of  King  Faisals  fear  of  the 
Jews,  the  Saudis  have  not  forgotten  that  the 
1967  war  forced  Egypt  to  withdraw  its  expedi- 
tionary force  from  the  Yemen,  from  which  it 
occasionally  dropped  gas  bombs  on  Saudi 
border  villages. 

Rhetoric  about  Israel  In  fact  often  seems  to 
be  a  "flgleaf,"  as  one  Middle  East  bureaucrat 
puts  it.  for  more  pressing  economic  objec- 
tives. Saudi  reluctance  to  Increase  oil  pro- 
duction has  its  real  origin  in  problems  of 
absorbing  oil  revenues  in  a  near-feudal  eco- 
nomy. Yet  the  London-based  International 
Institute  for  Strategic  Studies  says  the  an- 
swer favored  by  the  Saudis  and  other  Arabs 
Is  -a  dream  of  transforming  themselves  from 
mere  reservoirs  into  industrialized  states,  ex- 
ploiting a  combination  of  surplus  capital  and 
cheap  energy  in  order  to  process  oil  and  other 
goods  for  the  world  marltet."  This  dream 
needs  cooperation  from  America,  both  as  an 
outlet  for  investment  money  ar.d  for  help 
creating  a  local  petrochemical  Industry;  the 
IISS  remarks  that  Industrialization  depends 
on  "assured  export  markets  for  oil  products 
and  other  manufactures." 

While  Saudi  Arabia  may  suffer  pressure 
from  more  militant  Arab  lands,  the  militants 
themselves  have  their  own  economic  inter- 
ests. We  hear  reports  that  Iraq's  oil  boycott 
plan,  for  instance,  would  give  Iraq  an  in- 
creased share  of  the  market.  Libya  has  na- 
tionalized American  properties  ostensibly 
over  Israel,  but  it  has  nationalized  British 
properties  ostensibly  over  the  Persian  Gulf 
islands  of  Abu  Musa,  Greater  Tunb  and 
Lesser  Tunb.  It  recently  put  production 
limits  on  Standard  Oil  of  California  despite 
California  Standard's  pro- Arab  lobbjrlng.  sug- 
gesting that  the  real  targets  of  the  campaign 
are  the  oil  companies  that  have  not  yet  agreed 
to  Libya's  economic  demands. 

Egypt  s  President  Anwar  Sadat  saluted  one 
of  Libya's  nationalizations  in  a  militant 
speech  about  beginning  the  battle  against 
Americaji  interests  in  the  Arab  world.  Two 
weeks  t>efore.  he  was  Inviting  Exxon  to  ex- 
plore for  oil  under  a  30-year  contract.  Two 
week3  later,  he  was  soliciting  American  bids 
for  construction  of  a  »300  million  Suez-Medi- 
terranean pipeline. 

The  Arabs  no  doubt  are  tough  customers  to 
deal  with,  as  are  the  Norwegians,  the  Ecua- 
dorians, the  Alaskans  and  almost  anybody 
else  who  sits  on  oil.  There  may  be  serious 
troubles  ahead  If  the  Arab  decide  to  foresake 
their  devijlopment  plans  and  sit  on  the  oil 
Instead.  But  the  idea  that  to  crush  Israel 
they  would  Ignore  their  economic  Interests, 
or  would  turn  charitable  Lf  Israel  were  sacri- 
ficed, strikes  us  as  a  view  tinged  with  the 
ronoanticlsm  which  has  so  often  fogged  the 
Western  view  of  the  Middle  East. 
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The  editorial  printed  below  which 
appeared  in  the  December  3  edition  of 
the  New  York  Post  ably  argues  that  the 
time  for  a  major  offensive  against  the 
gun  racket  Is  long  overdue: 

Guns  Over  New  Yo>k 
New  and  deadly  evidence  confirms  earlier 
reports  that  this  city  has  been  invaded  by 
rings  of  gun  runners  selling  thousands  of 
cheaply  made  cast-metal  pistols — "Saturday 
uight  specials'— In  a  fluorlshing  black 
market. 

The  latest  bad  news  is  contained  In  a 
study  by  the  Treasury  Dept.'s  Bureau  of 
Alcohol.  Tobacco  and  Firearms  which  reveals 
that  one  gun  ring  alone  transported  3600 
such  weapons  Into  this  area  between  Peb- 
rtiary  and  October  of  last  year.  And  that 
was  one  of  many  such  operations. 

Local  police  statistics  show  a  direct  correla- 
tion between  these  out-of-state  arsenals  and 
a  high  percentage  of  the  pistols  seized  in 
New  York  crime  episodes. 

Access  to  Ulegally  transported  firearms  U 
not  the  exclusive  cause  of  crime  In  this  city. 
But  it  Is  obviously  a  major  contributing 
factor,  and  It  is  one  about  which  something 
can  be  done  swiftly  and  decisively. 

As  Mayer  Lindsay  and  police  officials  have 
repeatedly  pointed  out.  the  Illicit  traffic  is 
a  product  of  the  lax  or  nonexistent  gun  laws 
prevaUlng  in  large  parts  of  the  country;  31 
states  require  no  permit  or  license  of  any 
kind  of  purchase  a  handgxm. 

The  effectiveness  of  New  York  City's 
stringent  statute  is  grimly  undermined  by 
the  national  loopholes.  Only  drastic  federal 
legislation  offers  a  real  answer  But  President 
Nixon  and  most  of  the  Congresstonal  leader- 
ship continue  to  capitulate  to  the  gun  lobby 
even  whUe  periodically  waging  a  rhetorical 
"war  on  crime."  A  major  offensive  against 
the  gun  racket  is  overdue. 
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minimum  received  by  those  covered  by 
social  security,  and  the  coUeratlon  re- 
mains that  the  older  the  retiree,  the  low- 
er the  income. 

Mr.  Speaker,  I  urge  the  Members  of 
this  House  to  consider  carefully  the 
situation  of  many  of  our  elder  citizens 
on  nxed  Incomes  who  must  also  ti-y  to 
some  way  meet  the  cost  of  living  today. 
H.R.  9107  will  be  a  great  step  toward 
equaUzlng  earlier  benefits  with  those  re- 
ceived by  today's  reUrees,  and  wUl  be  a 
great  help  to  these  senior  citizens. 

I  urge  its  passage. 


SENATOR  JENNINGS  RANDOLPH     A 
REAL  PROPHET 


HZLP  FOR  CIVIL  SERVICE  RETIREES 


HON.  BILL  CHAPPELL,  JR. 

OP    FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  7,  1973 


BAN  THE  HANDGLT^— IX 


HON.  JONATHAN  B.  BINGHAM 

or   NSW    TORS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  7,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  the 
absence  of  strict  national  gun  controls, 
In  my  opinion.  Is  responsible  for  the 
influx^f  out-of-state  arsenals  used  by 
criiolnals  to  terrorize  our  streets. 


Mr.  CHAPPELL.  Mr.  Speaker,  at  the 
beginning  of  this  session,  I  introduced 
a  bill  to  provide  for  continual  applica- 
tion of  current  basic  pay  scales  to  Fed- 
eral civil  service  annuities.  This  bill 
provided  i  more  substantial  Increase 
than  does  H.R.  9107  for  our  older  re- 
tirees in  that  it  equalized  annuities  for 
past  retirees  based  on  ciurent  pay  scales. 
Although  the  corrjiittee  did  not  report 
the  bill  which  I  Lntroduced.  by  reporting 
H.R.  9107  they  did  affirm  the  need  for 
action  in  this  area. 

Liberalization  of  civil  service  retire- 
ment laA^s  and  increases  in  Federal  sal- 
aries in  recent  years  have  strengthened 
civil  service  retirement  benefits.  How- 
ever, corresponding  Increases  have  not 
been  reflected  substantially  in  the  an- 
nuities of  our  earlier  retires.  The  ma- 
jority of  these  retirees  do  not  have  so- 
cial security  coverage  and  will  not  bene- 
fit from  recent  social  security  increases. 
The  fact  remains  that  many  of  the.se  re- 
tirees are  feeling  the  full  impact  of  to- 
day's inflationary  economy  and  are  in 
dire  need  of  a  general  annuity  increase 
simply  to  meet  daily  living  costs.  In 
some  cases,  the  annuity  received  by  civil 
ser\'lce  retirees  is  much  less  than  the 


HON.  ROBERT  H.  MOLLOHAN 

OF    WKST    VIBGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  7,  1973 

Mr.  MOLLOHAN.  Mr.  Speaker,  there 
is  a  man  in  our  mld«t  iri  the  Congress 
today  who  for  nearly  15  years  has  been 
urging  the  adoption  of  a  national  en- 
ergy policy.  On  August  18.  1959,  this  dis- 
tinguished Member  of  the  Senate  intro- 
duced a  resolution  calling  for  creation 
of  a  Joint  Committee  on  a  National 
Fuels  Policy. 

On  June  12,  1961,  this  same  percep- 
tive gentleman  testified  before  the  Sen- 
ate Interior  Committee  and  urged  Amer- 
ica to  retain  Its  self-sufficiency  in  meet- 
in  ever-growing  energy  needs.  He  said, 
in  part: 

The  United  States  of  America,  the  richest 
country  the  world  has  ever  known,  is,  by  Its 
own  complacency,  gradually  placing  Itself  at 
the  mercy  of  those  It  should  most  diligently 
guard  against.  By  neglecting  to  apprise 
ourselves  of  the  true,  unbiased,  realistic  pic- 
ture of  our  own  energy  wealth  and  stability, 
we  are  gambling  with  our  country's  future. 

These  prophetic  words  were  spoken  in 
the  Halls  of  this  very  Capitol  more  than 
12  years  ago  by  my  good  friend  and  able 
coUegue  Jennings  Randolph,  and  the 
senior  Senator  from  West  Virginia. 

Senator  Randolph,  as  we  all  know,  is 
a  highly  capable  veteran  Member  of  the 
Senate  who  never  ceases  in  his  efl^orts 
to  pursue  legislation  that  will  benefit 
America  and  all  of  her  citizens.  This 
country  has  profited  many,  many  times 
from  the  persistent  and  decisive  leader-, 
ship. 

The  Wheeling  News-Register,  a  paper 
in  my  district,  recently  documented  Sen- 
ator Randolph's  untiring  efforts  to  steer 
this  country  toward  a  self-sufficient 
energy  policy.  The  editorial,  which  fol- 
lows, is  a  well-deserved  tribute  to  a  wise 
and  forthright  legislator.  I  am  certam 
each  of  my  colleagues  will  agree  with  the 
Wheeling  Wews-Register  that  this  Nation 
can  no  longer  afforu  to  ignore  the  wisdom 
of  Jennings  Randolph. 

The  editorial  follows: 
Senator  Randolph  The  "Prophet" 

No  more  prophetic  statement  relating  to 
the  current  energy  crisis  ever  was  uttered 
than  that  by  West  Virginia's  perceptive  Unit- 
ed States  Senator  Jennings  Randolph  oa 
June  12,  "961. 

TeutUyiiig  before  the  Senate  Interior  Com- 
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mlttee  on  that  date.  Senator  Randolph  spoke 
these  words : 

"Every  year  that  passes,  In  which  we  be- 
come more  and  more  dependent  on  foreign 
oil  to  butress  our  national  economy  and  se- 
curity perhaps  Is  one  year  nearer  disaster. 
What  make^  this  all  the  more  tragic  is  that 
it  is  unnecessary.  The  United  States  of  Amer- 
ica, the  richest  country  the  world  has  ever 
known.  Is  by  Its  own  complacency  gp-adually 
placing  Ititelf  tt  the  mercy  of  those  It  should 
most  dlligenbly  guard  against.  By  neglecting 
to  apprise  ourselves  of  the  true,  unbiased, 
re.illstic  plctiue  of  our  own  energy  wealth 
and  stablUtj,  we  are  gambling  with  our 
country's  future. 

"This  nation  has  a  foreign  policy — a  de- 
fense policy — a  farm  policy — and  the  begin- 
nings of  a  tran^jortation  policy.  All  are  nec- 
essary and  of  Irst  ImjKirtance.  But  not  one 
of  them  is  so  basic  to  our  national  security 
and  economy  as  would  be  a  national  policy  In 
respect  of  those  energy  fuels  that  make  all 
of  them  possible  and  without  which,  or  lack- 
ing an  abundant  available  supply  of  which, 
would  render  all  other  national  policies  Im- 
potent and  would  disarrange  our  country  In- 
dustrially, economically,  and  mllitarUy." 

Imagine  that — 13  years  before  the  Nation 
suddenly  discovered  that  It  was  faced  with 
a  critical  energy  problem.  Senator  Randolph 
spelled  it  all  out.  In  fact  even  earlier  on 
August  18,  1959  Senator  Randolph  Introduced 
a  resolution  in  the  Senate  calling  for  the 
creation  of  a  Joint  Committee  on  a  National 
Fuels  Policy.  Ever  since,  he  has  persisted  In 
trying  to  arouse  successive  administrations 
to  the  need  tor  an  overaU  energy  policy  to 
head  off  a  fuel  crunch  which  now  has  arrived. 

It  must  be  galling  to  Senator  Randolph  to 
hear  the  many  warning  statements  by  the 
"Johnnies-come-lately"  to  the  energy  scene 
these  days,  including  President  NUon's  at- 
tempt to  blame  the  Congress  for  not  facing 
up  to  the  problem  earlier. 

As  we  noted  last  week  It  was  the  Nixon 
Administration  that  opposed  Senator  Ran- 
dolph's move  in  July  1970  to  create  a  National 
Commission  on  Fuels  and  Energy. 

It  is  time  that  we  heeded  the  advice  of 
Sen.  Randolph  and  set  about  formulating 
and  establishing  specific  national  energy 
goals  and  p>oltcy  ob>ectlves.  Whatever  policy 
we  have  at  the  moment  is  the  sum  total  of 
the  product  of  more  than  40  federal  depart- 
ments, agencies  and  regulatory  commissions. 

We  find  It  difficult  to  forget  the  repeated 
denials  by  the  Nixon  Administration  and  the 
major  oil  companies  that  a  petroleum  short- 
age was  looming,  denials  repudiated  by  last 
winter's  mini-crisis  In  heating  oil. 

TTien.  last  spring,  the  administration  and 
the  Industry  reluctantly  acknowledged  that 
further  shortages  might  be  expected,  but 
shrugged  these  off  as  potentially  no  worse 
than  a  one  or  two  per  cent  Inconvenience. 

It  is  not  too  late  now  for  a  full  and  frank 
disclosure  of  the  facts  surrounding  our  cur- 
rent energy  predicament.  Regardless  of 
where  President  Nixon  wants  to  assign  blame 
we  insist  that  the  record  show  the  efforts 
made  by  West  Virginia's  UJ3.  Senator  Ran- 
dolph to  head  off  the  troubles  with  which 
the  nation  now  is  confronted. 


THOMAS  M.  PELLY 


EXTENSIONS  OF  REMARKS 

Congress.  In  the  early  days,  he  wa.s  a 
great  opponoit  of  something  called  back- 
door spending,  but  what  caught  my  eye 
was  the  manner  in  which  he  presented 
his  case,  which  was  always  received  with 
great  respect  by  his  fellow  Members  in 
the  House. 

I  had  the  further  pleasure  of  serving 
with  Tom  on  the  Science  and  Astronau- 
tics Committee  and  watching  him  in  op- 
eration there.  He  was  always  most  effec- 
tive. Most  important,  of  course,  was  the 
type  of  man  that  Tom  Pelly  was.  and  I 
can  only  say  that  he  added  much  to  the 
life  of  our  country,  and  made  my  own  life 
more  pleasurable. 

I  will  miss  him. 


TEENAGERS:   AWARE,  LESS 
PERMISSIVE 


HON.  JOHN  W.  WYDLER 

OF    NEW    YORK 

IN  THE  HOUSE  OF  REPRESKNTATIVKS 

Friday,  December  7.  1973 

Mr.  WYDLER  Mr.  Speaker.  I  had  tbe 
great  pleasure  ot  knowing  Tom  Pelly 
in  the  years  that  I  have  serred  In  the 


HON.  ROBERT  P.  HANRAHAN 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRBSEIiTATIVES 
Friday,  December  7,  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  any- 
one who  has  become  weary  of  hearing 
about  the  "long- haired,  spaced-out" 
youth  of  today  should  find  refreshment 
in  this  interesting  and  enlightening  arti- 
cle from  the  Christian  Science  Monitor. 
Aside  from  changing  music  and  clothing 
fads,  I  do  not  think  the  current  genera- 
tion of  youth  is  much  different  from  any 
other  generation;  but  if  there  is  a  dif- 
ference, I  believe  the  youth  of  today  Is 
more  aware  of  our  Nation's  problems 
than  any  generation  preceding.  I  am 
very  proud  of  our  young  Americans,  s«id 
I  would  like  to  submit  the  following  arti- 
cle for  the  benefit  of  my  coUeagues: 
IFYom  the  Christian  Science  Monitor, 

Dec.  4.  1973] 
Teenagers:  Awark,  Lsss  Pehmisstve 

Chicaoo. — VS.  teen-agers: 

A  radical  group  of  unruly,  agnostic  long- 
hairs  who  like  yoga  and  get  high  on  pnis? 
No,  says  a  new  poll  of  high  school  student 
leaders. 

Instead,  today's  youth  Is  politically  and 
socially  minded:  tliey  rate  the  economy  and 
the  environment  as  the  two  most  pressing 
national  problems;  the  majority  favors  tra- 
ditional marriage;  three-fourths  say  thej 
have  never  used  drugs.  Including  marijuana. 

A  full  95  percent  state  they  get  along  with 
their  families,  and  most  Indicate  they  think 
they  can  conununlcate  with  adults.  Including 
their  {>arents. 

The  poll  of  26,000  high-school  Juniors  and 
seniors,  the  largest  independent  poU  ever 
taken  of  high-school  leaders,  was  conducted 
this  summer  between  Jiuie  and  August  by 
■Who's  'Who  among  American  High  School 
Students,  a  publication  in  Northfield,  IlL 

PLANS   rOR    COLLECK 

Tlie  total  of  153,000  teen-agers  «-as  listed 
In  the  7th  annual  edition  of  Who's  Who.  and 
was  selected  for  leadership  In  the  fields  of 
academics,  school  activities,  community  aerr- 
Ice.  and  athletics. 

The  opinions  do  not  reflect  the  average  stu- 
dent, since  nearly  aU  the  participants  h«v« 
a  "B"  average  or  better  and  plan  to  go  on  to 
college. 

In  the  political  arena  student  leaders  gave 
President  Nixon  a  high  rating  for  Improved 
relations  wttti  China  and  the  Soviet  tTnton. 
Tliey  considered  ending  the  Vietnam  war  and 
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withdrawal  of  troops  a  major  accomplish- 
ment, but  52  percent  thought  the  settlement 
could  have  been  reached  earlier. 

Watergate:  Although  the  poll  was  taken  In 
mld-sommer,  Just  after  the  Ervln  committee 
hearings  got  under  way  In  the  Senate,  7  out 
of  10  saw  loss  of  public  confidence  In  the 
President  and  weaknesses  in  our  political 
structure. 

St7BPOENAS   rAVOWEO 

Forty-five  percent  of  tbe  youth,  at  that 
time,  thought  the  president  should  be  sub- 
poenaed to  testl^  In  court;  40  percent 
thought  be  should  continue  In  office  un- 
imp>eded:  4  percent  favored  Impteachment;  4 
percent  thought  he  slK>uld  be  censured;  and 
7  percent  had  no  opinion. 

Showing  a  general  disillusionment  with 
government,  one-half  the  students  surveyed 
thought  elected  government  oCBclals  were  not 
living  up  to  acceptable  standards.  A  scant 
19  percent  considered  elected  officials  per- 
sons of  honor  and  Integrity — an  about-face 
from  resu'ts  of  a  simUar  poll  In  1971. 

A  majoi  '.'y  favored  limiting  Individual 
and  corpor  ^  campaign  contributions  to 
(1.000  or  le:  /hne  most  thought  aU  public 
officials  shoi  i  be  required  to  disclose  thetr 
sources  of  Income. 

With  the  prospect  of  fuel  shortages  for 
the  winter  already  apparent,  6  out  of  10 
students  felt  the  energy  crisis  could  be  at- 
tributed to  poor  government  managemest  of 
natural  resources,  producers  holding  back 
on  fuel  supplies  to  boost  prices,  and  the 
public's  overuse  of  energy  resource*. 

PBOBLEMS    XrCOCNKKD 

Although  they  recognized  the  energy  prob- 
lems, only  43  percent  said  they  would  be 
willing  to  drive  their  cars  less  or  to  take 
other  energy  conservation  steps.  Two  years 
ago  In  a  similar  poll,  nearly  twice  as  nuuiy 
students  said  they  would  be  willing  to  make 
necessary  sacrifices. 

While  attitudes  toward  women  and  their 
role  in  marriage  axe  changing,  students' 
opinions  do  not  reflect  radical  changes  re- 
garding the  Institution  of  marriage.  A  fuU 
83  percent  favored  the  tradttional  form  of 
marriage  the  same  number  indicated  a  def- 
inite interest  In  practicing  birth  control  and 
stabUizing  population  levels. 

Today's  youth  appear  to  be  less  permls&ive 
than  students  quesUoned  lour  years  ago. 
Seventy-two  percent  say  they  have  never 
participated  In  sexual  Intercourse;  only  00 
percent  replied  simUarly  in  1970.  Forty-one 
percent  stated  they  did  not  approve  of  pre- 
marital Intercourse  under  any  circumstances, 
while  34  percent  Indicated  they  approved 
only  IX  the  couple  Intended  to  marry. 

The  Incidence  of  drug  use  reported  by  the 
student  leaders  is  Infrequent,  but  the  use 
of  alcohol  is  increasing  when  compared  to 
previous  surveys. 

Surprlstngly,  72  percent  reported  tbey  had 
never  used  marijuana,  and  over  91  percent 
of  the  students  surveyed  said  they  had  neirer 
used  any  hard  drugs.  Only  3  percent  said 
they  appro\-ed  of  the  use  of  hard  dmg»— 
heroin,  LSD,  speed,  cocaine — and  only  35 
percent  approved  of  the  use  of  marijuana. 
However,  a  larfr*  majority  said  drugs  were 
readily  available   In  tbelr  high  achools. 

Only  27  percent  said  tbey  had  never  used 
beer  (compared  to  S4  percent  two  years  agol . 
Some  38  percent  re^jooded  that  tbey  had 
wine  occasionally  and  9  percent  Indicated 
they  drank  it  regularly.  The  response  for 
hard  liquor:  29  percent  occaslonaUy.  S  per- 
cent regularly:  for  beer:  S3  percent  occsstoa- 
ally,  15  percent  regularly. 

The  home  stni  is  an  Important  bastion 
to  teen-agers:  One-half  of  the  students  dls- 
cnaa  moat  of  tbelr  doae  problems  with 
famUy  members;  68  percent  indicated  they 
intended  to  raise  their  own  chOdrea  in  much 
the  same  way  thetr  perrnts  brooght 
up. 
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December  10,  197S 


The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  Vice  President. 


PRAYTR 

Rev.  Edward  G.  Latch,  D.D.,  Chaplain, 
U.S.  House  of  Representatives,  offered 
the  following  prayer: 

As  we  continue  our  journey  toward 
Christmas — grant  imto  us,  O  Lord,  the 
royalty  of  an  Inward  happiness  and  the 
serenity  of  mind  which  comes  from  liv- 
ing close  to  Thee.  Dally  renew  in  us  the 
sense  of  joy  and  let  Thine  eternal  spirit 
dwell  in  us,  filling  every  comer  of  our 
hearts  with  light  and  grace,  so  that,  bear- 
ing about  with  us  the  infection  of  a  good 
courage,  we  may  be  dlffusers  of  life  and 
may  meet  all  ills  and  accidents  with  a 
gallant  and  high-hearted  happiness,  giv- 
ing Thee  thanks  for  all  things;  through 
Jesus  Christ  our  Lord.  Amen. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  secre- 
taries, announced  that  the  House  had 
passed  the  bill  (H-R.  9107)  to  provide  in- 
creases in  certain  annuities  payable  un- 
der chapter  83  of  title  5,  United  States 
Code,  and  for  other  purposes,  in  which 
It  requests  the  concurrence  of  the  Senate. 

The  message  also  announced  that  the 
Speaker  had  appointed  Mr.  Eckhardt  as 
a  manager  on  the  part  of  the  House  in 
the  conference  on  the  disagreeing  votes 
of  the  two  Houses  thereon  to  the  bill 
(HH.  11324 »  to  provide  for  daylight  sav- 
ing time  on  a  year-round  basis  for  a 
2-year  trial  period,  and  to  require  the 
Federal  Communications  Commission  to 
permit  certain  dajrtime  broadcast  sta- 
tions to  operate  before  local  simrlse,  vice 
Mr.  Stucket,  excused. 


ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature  to 
the  following  enrolled  bills : 

H  R.  50«9.  An  act  to  determine  the  rights 
and  Interests  of  the  Choctaw  Nation,  the 
Chickasaw  Nation,  and  the  Cherokee  Nation 
In  and  to  the  bed  of  the  Arkansas  River 
below  the  Canadian  Pork  and  to  the  eastern 
boundary  of  Oklahoma: 

HJl.  11459.  An  act  making  appropriations 
for  military  construction  for  the  Department 
of  Defense  for  the  fiscal  ytAx  enduig  June  30. 
1974.  and  for  other  purposes:  and 

H.R.  11710.  An  act  to  insure  that  the  com- 
pensation and  other  emoluments  attached  to 
the  office  of  Attorney  General  are  tboee 
whicn  were  in  effect  on  January  1.  1069. 

The  enrolled  bills  were  subsequently 
signed  by  the  Vice  President. 


EXECUTIVE    MESSAGES    REFERRED 

As  in  executive  session,  the  Presiding 
OfHcer  (Mr.  McIntyre)  laid  before  the 
Senate  messages  from  the  President  of 
the  United  States  submitting  sundry 
nominations  which  were  referred  to  the 
appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  proceed- 
ings.* 


MESSAGES   FROM   THE   PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


THE   JOURNAL 

Mr.  MANSFIELD.  Mr.  President.  I  a^k 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Fri- 
day, December  7,  1973,  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


WAIVER  OF  THE  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  call  of  the 
Legislative  Calendar,  under  rule  Vm,  be 
dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanlmous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


PRESIDENT   NIXON  S   FINANCIAk 
DISCLOSURES 

Mr.  GRIFFIN.  Mr.  President,  this 
morning,  on  the  NBC  "Today  Show." 
Prank  McGee,  In  conducting  an  inter- 
view with  Washington  news  correspond- 
ents, suggested  that  th«^  are  many 
people  who  feel  that  no  matter  what  the 
President  does  "he  is  not  going  to  be  able 
to  satisfy  these  wolves  in  the  Washington 
press  corps  who  are  forever  at  his  door." 
Mr.  McGee  was  referring  to  the  release 
by  the  President  over  the  weekend  of 
details  concerning  his  personal  finances. 

Frankly,  I  was  surpri.sed  by  Mr.  Mc- 
Oee's  use  of  the  term  "wolves"  in  refer- 
rlnr  to  some  in  the  Washington  press 
corps.  Certainly,  no  one  in  public  ofHce 
would  dare  refer  to  the  press  in  those 
terms. 

But  the  statement  by  Mr.  McGee  does 
serve  to  point  up  a  difUculty  that  Presi- 
dent Nixon  has. 

If  his  critics  wanted  full  disclosure, 
surely  it  seems  to  me  that  they  have  got- 
ten it  with  respect  to  President  Nixon's 
personal  finances.  In  so  doing.  President 
Nixon  has  made  clear  that  some  of  the 
charges  which  were  so  widely  publicized 
are  obviously  false. 

I  refer,  for  example,  to  the  widely  pub- 
licized charge  that  his  daughter,  Tricla. 
did  not  pay  a  tax  on  a  capital  gain  in- 
volving the  sale  of  some  real  estate. 


I  would  hope  that  instead  of  nitpicking, 
we  would  now  see  some  credit  given  to 
President  Nixon  for  taking  this  unprece- 
dented step.  Certainly  no  President  in 
liistory  has  ever  bared  his  financial  life 
to  the  extent  that  this  President  has. 
This  unprecedented  step  should  help 
significantly  to  shore  up  needed  public 
confidence — and  that  would  be  good.  I 
suggest,  not  only  for  the  President  but 
also  for  the  country. 
-  Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  text  of  a  state- 
ment made  by  the  President  in  connec- 
tion with  the  release  of  his  finances  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Statement  bt  the  Pusioent 
With  the  documents  and  papers  released 
today,  I  am  making  a  full  disclosure  of  my 
fliiancial  affairs  as  President  of  the  United 
States.  No  previous  President,  to  my  knowl- 
edge, has  ever  made  so  comprehensive  and 
exhaustive  a  disclosure  as  I  am  malting  today, 
with  regard  to  assets  and  liabUities.  expeixses 
and  income,  during  his  tenure  of  office. 

The  purpose  of  my  release  of  these  papers 
is  to  answer  questions  that  have  arisen,  to 
remove  doubts  that  have  been  raised  and 
to  correct  misinformation  that  currently  ex- 
ists abovit  what  I  have  earned,  and  what  I 
own. 

To  the  open-minded,  the  papers  and  docu- 
ments provided  today,  the  facts  they  con- 
tain and  the  figures  they  reveal,  will  lay  to 
rest  such  false  rumors  as  that  campaign  con- 
tributions were  converted  to  my  personal 
use,  that  campaign  funds  were  used  in  the 
purchase  of  my  home  in  San  Clemente,  that 
I  have  hidden  away  a  secret  (1  million  invest- 
ment portfolio,  that  I  sheltered  the  Income 
on  which  my  daughter,  Tricia,  should  have 
paid  taxes,  and  that  $10  million  In  Federal 
funds  was  spent  on  my  homes  In  Key  Bis- 
cayne  and  San  Clemente. 

In  conducting  my  private  affairs  In  pub- 
lic office,  I  have  proceeded  in  a  manner  I 
thought  both  prudent  and  in  the  best  in- 
terests of  my  family.  And  even  though  both 
American  law  and  tradition  protect  the  pri- 
vacy of  the  papers  I  am  releasing  today,  these 
documents  are  being  made  public — because 
the  confidentiality  of  my  private  finances  is 
far  less  important  to  me  than  the  confidence 
of  the  American  people  in  the  integrity  of 
the  President. 

Questioixs  and  controversies  may  continue 
as  a  consequence  of  those  disclosures.  Even 
the  men  who  have  advised  me  In  these  mat- 
ters and  who  have  prepared  my  financial 
records,  statements,  and  tax  returns  have 
disagreements  of  professional  opinion  among 
themselves.  But  most  of  the  questions  out- 
standing in  the  public  mind  today  should 
be  put  to  rest  with  the  publication  of  these 
documents. 

With  regard  to  my  tax  returns — the  con- 
tents of  which  wUl  be  made  public  today — 
the  accountants  who  prepared  them  listed 
all  of  the  dediictlons  to  which  they  believe  I 
was  entitled,  and  only  those  deductions — as 
any  accountant  would  and  should  do  on  be- 
half of  his  client. 

The  following  are  among  the  papers  being 
released  today: 

The  figures  from  the  Federal  Income  tax 
returns  which  my  wife  and  I  filed  for  the 
years  1969.  1970,  1971  and  1973. 

An  Independent  audit  of  my  private  finan- 
cial affairs,  since  January  1,  1969.  conducted 
by  one  of  the  nation's  largest  and  most  re- 
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spected  accounting  firms.  Coopers  &  Lybrand 
of  New  York  City. 

The  significant  documents  relating  to  the 
major  financial  transactions  since  my  first 
Inauguration.  Including  the  purchase  of  my 
home  in  San  Clemente,  and  the  sale  of  stock 
and  real  estate  owned  at  the  time  I  became 
President. 

TAX    REVIEW    BY    CONCBESSIONAL    COMMrTTEE 

Even  with  these  disclosures,  there  may 
continue  to  be  public  questions  about  the 
tax  consequences  of  two  of  the  transactions 
shown.  One  Is  the  gift  of  my  papers  to  the 
United  States  Government  in  1969.  As  per- 
mitted by  the  Internal  Revenue  Code.  I  have 
taken  tax  deductions  for  the  value  of  that 
gift,  but  some  have  asked  whether  the  pro- 
cedures used  to  make  the  donation  met  the 
technical  requirements  of  the  gift  law.  The 
second  transaction  was  the  sale  in  1970  of 
a  large  portion  of  the  beneficial  Interest  my 
wife  and  I  held  in  ova  property  at  San  Cle- 
mente. No  capital  gain  was  declared  on  that 
sale  for  tax  purposes,  and  there  has  been 
speculation  In  the  press  that  the  transaction 
was  inaccurately  imported. 

The  tax  lawyers  and  accountants  who  as- 
sisted me  In  the  preparation  of  my  Federal 
Income  tax  returns  advised  me  that  both  of 
these  items  were  correctly  reported  to  the 
Internal  Revenue  Service.  My  tax  attorneys 
today  are  giving  me  similar  advice.  Further- 
more, when  It  conducted  an  examination  of 
my  tax  returns  for  1971  and  1972.  the  Inter- 
nal Revenue  Service  reviewed  both  items  and 
advised  me  that  they  were  correctly  reported. 

Nevertheless,  questions  will  continue  on 
these  matters  and  because  they  are  complex 
transactions,  it  will  not  be  easy  to  resolve 
public  doubts  without  an  independent  re- 
view. For  that  reason.  I  have  asked  the 
members  of  the  Joint  Congressional  Commit- 
tee on  Internal  Revenue  Taxation  to  examine 
the  procedures  relating  to  both  matters  and 
to  decide  whether,  in  their  Judgment,  my  tax 
returns  should  have  shown  different  results. 
I  will  abide  by  the  Committee  s  Judgment. 

GOVERNMENT    SPENDING    AT    SAN    CLEMENTE 

Another  concern  of  mine  has  been  the 
degree  of  public  misunderstanding  about 
Government  expenditures  at  my  home  in 
San  Clemente. 

The  perception  Is  now  widespread  that  the 
Government  spent  anywhere  from  $6  million 
to  $10  million  on  Improvements  at  my  home. 
One  myth  breeds  another,  so  many  observers 
also  believe  that  the  Government  improve- 
ments have  vastly  enriched  me  personally. 

Those  views  are  grossly  Inaccurate.  More 
than  20.000  manhours  have  now  been  ex- 
pended by  the  General  Services  Administra- 
tion to  track  down  every  penny  of  spending. 
Their  findings  establish  three  points: 

Total  GSA  spending  on  my  San  Clemente 
home  was  $68,000.  That  money  was  spent 
almost  entirely  on  fire  and  smoke  detection 
systems.  Interior  electrical  systems  for  pro- 
tection and  security,  and  the  Installation  of 
an  electric  heating  system  that  the  Secret 
Service  thought  necessary  for  safety  pur- 
poses. 

The  GSA  spent  approximately  $635,000  on 
the  grounds  surrounding  my  home.  That 
work  consisted  largely  of  the  Installation  of 
lighting  and  alarm  systems  for  security  pur- 
poses, construction  of  walls  and  guard  posts, 
and  extensive  re-landscaplng  to  restore  areas 
torn  up  when  the  protective  devices  were 
Installed. 

By  comparison,  almost  $6  million  has  been 
spent  by  the  military  services  to  construct 
and  maintain  the  Western  White  House  Office 
complex.  That  complex  Is  not  on  my  prop- 
erty, but  on  Government  property,  and  when 
it  Is  not  In  use  for  the  White  House  staff.  It  Is 
frequently  employed  as  a  conference  center 
for  public  and  civic  groups. 

Unfortunately,  the  American  people  have 
ijcen  misled  into  believing  tliat  the  funds 
for  the  office  complex  were  spent  on  my  home. 
The  fact  that  the  total  spent  on  my  home 


was  $68,000  has  been  ignored;  the  fact  that 
my  wife  and  I  spent  ourselves  three  times 
as  much  as  that.  $187,9'77  out  of  our  own 
funds,  for  real  Improvements  to  our  homes, 
has  been  lost  altogether.  I  trust  that  with 
the  release  of  these  documents  the  impres- 
sions can  be  erased  and  the  truth  of  this 
matter  firmly  established. 

FUTURE    OF    THE    WESTERN    WHITE    HOUSE 

As  public  misunderstandings  over  San 
Clemente  expenditures  pass  away  in  the 
futvire.  we  should  recognize  that  the  Western 
White  House  complex  will  continue  to  be  a 
valuable  asset  for  the  Nation. 

I  have  always  been  concerned  that  over  the 
course  of  a  single  man's  eight  years  in  office, 
the  country  probably  will  not  derive  from 
that  complex  benefits  proportional  to  the 
Government  Investment  there.  The  office 
facility  would,  of  course,  remain  available 
for  public  tise  after  my  term  ends,  but  the 
usefulness  of  San  Clemente  as  a  conference 
center,  guest  facility  for  visiting  foreign 
dignitaries,  and  working  base  for  future 
Presidents  would  be  far  greater  In  the  com- 
ing decades  II  what  is  now  my  private  resi- 
dence. La  Casa  Pacifica,  could  also  be  part 
of  that  complex. 

Accordingly,  at  the  time  of  my  death  or 
that  of  my  wife,  which  ever  is  later,  we  In- 
tend to  make  a  gift  to  the  people  of  the 
United  States  of  my  home  at  San  Clemente. 

1  have  directed  my  attorneys  to  take  the 
necessary  steps  to  accomplish  this,  so  that 
future  Administrations  and  future  genera- 
tions can  take  advantage  of  this  beautiful 
Western  setting  to  help  maintain  a  truly  na- 
tional p>erspectlve  for  the  Presidency. 

Mr.  MANSFIELD.  Mr.  President,  I  was 
interested  in  the  remarks  just  made  by 
the  distinguished  acting  Republican 
leader.  The  release  of  the  President's 
statement  is  unprecedented,  and  I  com- 
mend him  for  laying  all  the  facts  before 
the  press  and  the  public.  As  far  as  I  am 
concerned,  it  is  my  belief  that  what  he 
has  done  in  the  pajTnent  of  his  taxes  to 
the  Federal  Government  has  been  legal. 
But  I  think  questions  will  be  raised  on 
the  basis  of  appearances  relative  to  the 
amount  of  taxes  which  the  President 
paid  during  the  last  3  years,  and  there 
will  also  be  questions  about  the  lack  of 
payment  of  Income  taxes  to  California, 
Florida,  or  the  District  of  Columbia.  I 
would  assume  they  would  be  called 
State  income  taxes.  But  those  questions 
are  bound  to  be  raised,  and  it  is  well  to 
lay  them  on  the  record. 

I  have  every  confidence  that  the  Joint 
Committee  on  Internal  Revenue  Taxa- 
tion will  go  into  this  matter,  as  was  re- 
quested by  the  President:  that  they  will 
conduct  a  thorough  survey;  and  that 
they  will  come  up  with  a  conclusion 
w  hich  should  lay  all  doubts,  at  this  time 
apparent,  at  that  time  at  rest. 


ORDER  OF  BUSINESS 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Montana  wish  to  reserve  the 
remainder  of  his  15  minutes? 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senator  from  Mich- 
igan (Mr.  Griffin)  is  recognized  for  not 
to  exceed  1 5  minutes. 

Mr.  GRIFFIN.  Mr.  President,  the  Sen- 
ator from  Oklahoma  (Mr.  Bartlett)  is 
on  his  way  to  the  floor  of  the  Senate. 
When  he  arrives,  I  will  yield  to  him  such 
portion  of  my  time  as  he  may  require.  In 


the  meantime,  I  suggest  the  absence  of 
a  quorum,  with  the  time  to  be  charged 
against  my  time. 

Mr.  President,  the  majority  leader  sug- 
gests that  the  time  be  charged  to  the 
time  that  was  available  to  him. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imrjiimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  re- 
turned to  me  the  time  previously  allotted 
to  mt,  which  was  turned  back. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished  Sen- 
ator from  Virginia  <Mr.  Harry  F.  Byrd. 

jR.t. 


WASTE  OF  GASOLINE  TO  BUS 
SCHOOLCHILDREN 

Ml-.  HARRY  F.  byrd.  JR.  Mr.  Presi- 
dent, the  Richmond  Times-Dispatch  of 
Tuesday,  December  4,  published  a  most 
interesting  article  captioned  "No  Buses. 
No  School."  The  editorial  points  out  that 
530.000  gallons  of  gasoline  a  year  will  be 
required  to  bus  schoolchildren  from  one 
end  of  the  city  to  the  other.  This  is  a 
part  of  the  compulscrj  busing  of  children 
to  achieve  an  artLlcial  racial  balance. 

In  view  of  the  serious  situation  in  this 
country  in  regard  to  the  ccmsumption  of 
gasoline,  here  is  a  complete  waste  of  539.- 

000  gallons  of  gasoline  in  this  one  city  of 
our  Nation. 

I  think  it  is  unfortunate  that  the  Sen- 
ate did  not  adopt  the  proposal  offered 
by  the  distinguished  Senator  from  North 
Carolina  (Mr.  Helms)  as  an  amendment 
to  the  energy  bill  which  was  before  the 
Senate  recently.  That  proposal  would 
have  done  away  with  the  compulsory 
busing  of  schoolchildren  for  the  purpose 
of  creating  an  artificial  racial  balance. 

This  editorial  goes  on  to  point  out  that- 
if  the  gasoline  is  not  available  in  the  city 
of  Richmond,  the  problem  that  the  city 
will  be  faced  with  will  be  to  close  down 
the  schools,  rather  than  to  go  back  to 
the  old  system,  or  the  system  that  ex- 
isted until  just  recently,  whereby  the 
children  in  those  communities  could  walk 
to  their  closest  neighborhood  schools. 

It  seems  to  me  that  this  is  a  very  fool- 
ish program,  this  compulsory  busing,  and 

1  am  disappointed  that  the  Senate  has 
refused — that  Congress  has  refused — to 
take  action  to  eliminate  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial  in  the  Richmond 
Times-Dispatch  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

(From  the  Richmond  Times-Dispatch,  Dec.  4. 

19731 

No  Buses.  No  School? 

In  the  face  of  this  nations  vrorst  fuel 
shortage  since  World  War  n.  those  per^lca- 
cious  people  who  run  the  Richmond  public 
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scboola  believe  they  h«ve  no  alternative  but 
to  ooatlnue  to  bum  630,000  gallons  oT  gaso- 
Jine  a  year  to  bus  schoolchlldreu  from  one 
end  of  the  city  to  the  other. 

And  If  all  those  yellow  buses  grizzle  all 
their  gasoline  and  can  get  no  more,  what 
then?  ,Why.  the  cUy  would  Just  have  to  cloM 
down  Its  public  schools,  a  ranking  admlnls- 
t'ator  has  said. 

Such  nonaeiusc'  Prior  to  1970,  the  city  man- 
aijed  to  make  pubhc  schooling  available  to  all 
»  Ithout  the  aid  of  a  costly  bus  Heet  or  56,000 
E-Ulous  of  gasoline  a  month.  Most  students 
walked  to  their  neighborhood  schools  and 
the  remainder  rode  Virginia  Transit  Co. 
tuses  Even  a  moderate  snowfall  usually 
f^led  to  close  the  city  schools  in  the  walk-tn 
days.  Remember?  To  assert  now  that  the 
s.hool  system  would  have  to  UxM.  lt«  doors 
for  lack  of  fuel  for  buses  Is  to  exhibit  either 
an  acute  ease  of  tunnel  vision  or  amnesia. 

But  why  consume  all  that  fuel  in  the 
first  place?  Citizens  are  being  asked  to  exert 
extra  effort  and  make  personal  sacrlflcea  to 
conserve  gasoline  and  oU  In  order  to  protect 
Jobs  and  the  economy.  At  a  minimum,  the 
Richmond  School  Board  ought  to  be  able 
to  bestir  Itself  sufllclently  to  walk  down  to 
US.  Dtstrtet  Court  and  ask  Judge  Robert  R. 
Merhige  Jr.  to  relea.se  the  system  from  Its 
busing  plan.  Adoption  of  a  new  pupU  assign- 
ment system  minimizing  busing  ought  to  be 
done  now.  In  time  for  the  start  of  the  second 
semester  in  January. 

It  will  be  said  that  to  transfer  pupUs  In 
the  middle  of  a  school  year  would  be  "dls- 
ruptlTe."  and  there  woiild  be  problems  no 
doubt.  But  can  anyone  honestly  argue  that 
returning  to  neighborhood  schools  woiUd  be 
more  disruptiTe  than  continuing  a  plan  that 
(a)  has  chased  some  10,00«  pupils  from  the 
city  schools  and  substantially  resegregated 
the  system,  and  (b)  every  day  drains  thou- 
sands of  gallons  of  gasoline  that  could  other- 
wise be  used  for  critical  enterprises? 

The  school  board  cannot  defy  a  federal 
court  carder.  However,  the  board's  contenUon 
that  it  has  no  choice  but  to  continue  large- 
scale  busing  until  the  tanks  run  dry  U 
unpersuaslve.  because  the  board  has  not  even 
tried  to  have  the  court  order  dropped  or 
modified.  And  the  argument  that  a  return 
to  neighborhood  schools  is  unfeasible  be- 
cause some  schools  could  not  accommodate 
aU  the  chUdren  In  their  neighborhoods  is 
baseless.  Where  crowding  did  occur,  students 
could  go  to  the  next  closest  school.  Some 
might  stm  have  to  have  transportaUon.  Exit 
the  net  gasoline  savings  nevertheless  would 
be  substantial. 

BT»tng  isnt  working  for  Its  Intended  pur- 
pose—creating racial  balance*— In  the  first 
place.  But  when  citizens  are  being  asked  to 
Bhtver  in  their  homes  and  offices  and  to  leave 
their  aut<MnobUe8  in  the  driveway,  the 
frivolous  busing  of  thousands  of  chUdren 
who  could  walk  to  school  becomes  doubly 
absurd. 
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QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum,  with 
the  time  to  be  taken  out  of  my  time. 

The  VICE  PRESIDENT.  The  clerk  wlU 

call  the  roU. 

The  second  assistant  legiiUative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIPPIN.  Mr.  President,  while 
continuing  to  resenre  whatever  time  may 
remain  under  the  special  order  for  the 
distinguished  majority  leader.  I  ask 
unanimous  consent  at  this  time  that  I 


may  yield  such  part  of  my  special  order 
as  he  may  re<julre  to  the  distinguished 
Senator  from  Oklahoma. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

The  Senator  from  Oklahoma  is  rec- 
ognized. 

Mr.  BARTLETT.  Mr.  President,  I 
thank  the  distingtmhed  Senator  from 
Michigan  for  maJclng  the  time  available. 


REMOVAL  OP  PRICE  CONTROLS  ON 
NATURAL  GAS  AND  CRUDE  OIL 

Mr.  BARTLETT.  Mr.  President,  on 
October  5.  I  asked  both  integrated  and 
independeunrompanles  engaged  in  the 
production  of  domestic  oil  and  gas  to 
answer  the  following  question : 

Assuming  that  sufficient  new  acreage  wlU 
be  available  in  the  United  SUtes  for  the 
exploration  for  new  reserves  of  oil  and  na- 
tural gas  and  that  price  controls  on  either 
or  both  commodities  are  lifted,  what  per- 
cent of  the  additional  cash  flow  resulting 
from  the  removal  of  existing  price  controls 
on  natural  gas  or  crude  oU  or  both,  would 
you  Invest  In  the  exploration  for  and  de- 
velopment of  new  domestic  petroleum  and 
natural  gas  reserves  Including  domestic  oil 
and  gas  pipelines,  domestic  refineries,  and 
domestic  natural  gas  processing  plants? 

I  requested  that  the  responses  to  this 
question  be  sent  to  me  and  the  appro- 
priate committees  of  Congress  and  to  the 
appropriate  departments  of  the  Cabinet. 
I  promised  that  I  would  make  the  data 
submitted  to  me  available  to  all  my  col- 
leagues and  that  I  would  insert  a  sum- 
mary of  the  data  into  the  Record  for  all 
to  see. 

Mr.  President,  as  I  said  In  my  remarks 
of  October  5.  1973,  I  have  spoken  freely 
many  times  concerning  our  Nation's  en- 
ergy situation.  I  have  given  more  than  a 
dozen  and  a  half  speeches  on  energy  on 
the  Senate  floor,  and  have  spoken  about 
energy  on  numerous  other  occasions  be- 
fore interested  groups.  In  most  of  those 
speeches,  in  the  interest  of  achieving 
adequate  domestic  supplies  of  energy, 
I  have  urged  that  all  price  controls  on 
natural  gas  and  crude  oil  be  removed. 
I  have  said  specifically  that  there  needs 
to  be  increased  economic  incentive,  that 
there  must  be  considerably  more  capital 
available,  and  that  the  consumers  must 
assume  part  of  the  responsibility  by  pay- 
ing higher  prices  if  adequate  supplies  of 
energy  are  to  be  developed. 

Most  people  agree  that  a  free  market 
will  increase  our  supplies  more  rapidly 
than  a  controlled  market — even  a  con- 
trolled market  which  provides  for  price 
increases  for  natural  gas  and  crude  oil. 
But  many  wonder  if  the  petroleum  In- 
dustry would  invest  the  increased  cash 
flow  resulting  from  decontrol  of  prices 
into  areas  that  will  help  to  solve  our 
domestic  energy  shortage. 

Even  though  I  have  no  dcubts  that  the 
great  majority  of  Increased  profits  will  be 
used  to  Increase  the  supplies  of  domestic 
energy,  I  thought  that  the  question  de- 
served a  response  to  clear  the  doubts 
raised  by  some  individuals.  The  people 
and  the  Government  have  a  right  to  be 
Informed  and  need  to  be  assured  that  the 
price  of  decontrol  is  worth  it — and  today 
I  will  summarize  the  replies  of  those 
petroleum  companies  and  Independent 


producers  of  petroleum  In  America  to 
show  that  it  will  be  worth  it. 

I  asked  over  400  Integrated  and  Inde- 
pendent companies  engaged  in  the  pro- 
duction of  domestic  oil  and  gas  to  answer 
the  question  I  read  earlier. 

My  office  has  received  replies  from  115 
integrated  and  independent  companies. 
Not  one  of  those  replies  gave  any  indica- 
tion that  a  large  portion  of  the  additional 
cash  flow  resulting  from  the  removal  of 
existing  price  controls  would  not  be  used 
to  increase  domestic  energy  capabilities. 

On  the  contrary.  93  of  the  companies 
responded  by  saying  that  "virtually  all  or 
100  percent  of  their  Increased  cash  flow 
would  be  so  utilized."  The  remaining  few 
companies,  although  they  did  not  say 
that  they  would  reinvest  virtually  all  the 
additional  cash  flow,  did  Imply  that  they 
would  reinvest  significant  amounts  such 
as  "90  percent,  a  minimum  of  90  percent, 
or  a  minimum  of  75  percent." 

It  makes  sense  that  these  companies, 
as  they  have  indicated  to  me.  would  con- 
tinue to  inv^t  in  that  industry  which 
they  know  b*st.  especially  when  the  op- 
portunity for^  reasonable  rate  of  return 
is  Improved  by  price  decontrol. 

Mr.  President,  it  was  interesting  to 
note  that  all  of  the  8  largest  major  oil 
companies  rephed  to  the  question  and  16 
of  the  top  20  producing  companies 
responded. 

Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  In  the  Record  a 
chart  showing  a  breakdown  of  the  115 
companies  based  on  1972  oU  producUon 

The  PRESIDING  OFFICER  (Mr' 
Harry  F.  Byrd.  Jr.),  Without  objection 
it  is  so  ordered. 

The  material,  ordered  to  be  printed  in 
the  Record,  is  as  follows: 

THE  FOLLOWING  IS  A  BREAKDOWN  OF  THE  115  COMPANIES 
BASED  ON  1972  OIL  PRODUCTION 


1972  daily  av«rag« 
oil  pradwtton 
(burab  per  <«y) 


Number  of 
compames 
mpoMtinf 


Total  oil 

product  ion 
(barrets 
ptr<»y) 


Total  gas 
product  KMi 

(million 
cubk  fe«t 

ptf  day) 


1.000  or  lesi 

1,000  to  10,000    l"" 

10,000  to  M.000  ...'. 

55.000  and  up 

Letters  without 
pfoductiofl  figures. 

Total 


W            >.  «0  «S,  452 

«         MI,  071  1,380,121 

12      ^  3S2.»44  2.281.592 

16     «,  556, 535  28,751.662 

18 


lis      7,079,980      32.489.827 


Mr.  BARTLETT.  Mr.  President,  the 
replies  received  represent  7.079,980  bar- 
bels per  day  of  crude  oil  and  natural  gas 
liquids  and  32.499.827  miUion  cubic  feet 
of  natural  gas  per  day.  That  is  60  percenl 
of  1972's  daily  average  crude  oil  and 
natural  gas  liquids  production  and  over 
50  percent  of  the  dally  average  gas 
production. 

The  small  fellow— the  Independent 
producer— almost  without  excepUon  said 
unequivocally  that  he  would  Invest  all 
additional  profits  back  into  the  petroleum 
industry. 

Common  phrases  used  by  the  small 
producers  were — 

I  would  expect  to  Invest  every  addlUonal 
dollar  of  cash  flow  generated  In  new  domestic 
oU  and  gas  exploration. 

And— 

Any  additional  monies  received  because  of 
decontrol  of  above  products  would  likewise  be 
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invested    In    exploration    for    new    energy 
reserves.  , 

And— 

Any  Increase  in  our  cash  flow  resulting 
from  higher  crude  oU  and  gas  prices  would 
be  Immediately  reinvested  in  a  search  for, 
and  development  of,  more  reserves. 

Exxon  Co.,  U.S-A.,  the  largest  domestic 
pnxiucer  with  1,114,000  barrels  per  day 
of  crude  oil  and  natural  gas  liquids  in 
1972  and  5,952,000  million  cubic  feet  of 
natural  gas  per  day  stated — 

We  would  anticipate  Investing  all  of  the 
Incremental  cash  flow  resulting  from  decon- 
trol of  prices  in  the  domestic  energy  opera- 
tions after  providing  for  royalties,  taxes  and 
dividends. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at  the 
conclusion  of  my  remarks  a  copy  of  the 
letter  from  Exxon  Co.,  U.S.A.,  to  which  I 
have  just  referred  and  also  copies  of  the 
letters  to  which  I  will  make  further 
reference. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  l.> 

Mr.  BARTLETT.  Mr.  President, 
Texaco.  Inc.,  pointed  out  the  difficulty 
encoimtered  when  a  major  oil  company 
tries  to  forecast  investments  under  hypo- 
thetical circumstances.  Texaco  said — 

While  the  exact  amount  of  Increase  In  cash 
flow  which  would  result  from  lifting  of  con- 
trols is  impossible  to  quantify,  we  believe, 
nevertheless,  that  Texacos  Investment  per- 
formance In  the  past  provides  a  realistic 
view  of  how  our  company  would  employ  any 
additional  cash  flow  resulting  from  deregu- 
lation, 

Texaco  also  said — 

You  may  be  assured  that  the  lifting  of 
price  controls  on  oil  and  natural  gas  would 
be  of  significant  assistance  in  helping  to 
meet  the  enormous  capital  investment  re- 
quired for  the  exploration  and  development 
of  additional  domestic  petroleum  and  natural 
gas  reserves  and  associated  dovrnstream 
facilities. 

Gulf  Oil  Corp.  directed  attention  to  its 
capital  expenditures  in  relation  to  net 
income.  In  no  year  from  1968  thru  1972 
did  Gulf  have  as  much  income  as  it  had 
capital  expenditures.  Gulf  said: 

To  help  finance  these  programs,  corporate 
debt  increased  almost  50  percent,  or  from 
1.31  billion  dollars  to  1.94  billion  dollars.  The 
Increasing  need  to  resort  to  debt  financing 
put  a  restraint  on  these  programs. 

Shell  OU  Co.,  in  its  response  said — 
A  unique  answer  to  your  question  depends 
on  difficult  estimates,  including  the  method 
of  timing  of  new  acreage  awards,  the  fraction 
of  Increased  revenue  actually  available  for 
Investment,  and  the  effects  of  many  con- 
straints, such  as  availability  of  steel  and 
other  materials.  ...  We  also  believe  that 
greatly  expanded  offerings  of  acreage  could 
result  In  logistical  problems  in  such  areas 
as  exploration  and  drilling  equipment,  ship 
yards,  and  steel. 

Mr.  President,  I  would  like  to  call  at- 
tention to  my  statements  on  this  floor  of 
November  29  and  December  3,  1973,  ad- 
dressing these  problems  to  which  Shell 
has  referred. 

Standard  Oil  Co.  of  California  esti- 
mated that  about  "90  percent  of  any  ad- 
ditional cash  would  be  so  reinvested." 

Atlantic  Richfield  Co..  proposed  that — 


Not  only  would  essentially  all  such  In- 
creases be  reinvested  in  the  domestic  oil  in- 
dustry, except  for  that  portion  of  the  after- 
tax book  profit  that  is  generally  distributed 
In  the  form  of  dividends  to  the  millions  of 
company  stockholders. 

But  also  that — 

Increased  profits  have  a  multiplying  ef- 
fect on  the  borrowing  capacity  of  the  com- 
pany. This  generates  additional  funds  for  in- 
vestment in  the  domestic  Industry. 

This  is  an  important  point  that  should 
not  be  forgotten — that  increased  csish 
flow  increases  the  ability  of  companies 
to  obtain  additional  financing. 

Standard  Oil  Co.  (Indiana)  demon- 
strated the  effects  of  the  1969  decrease  in 
the  depletion  allowance  in  their  invest- 
ments. They  said: 

Our  exploratory  expenditures  In  1969  were 
669c  above  1968,  but  in  1970  exploratory 
spending  was  reduced  68%  below  1969.  This 
significant  decrease  clearly  was  related  to  the 
cut  In  the  depletion  aUowance  of  1969. 


our  ability;  the  Judgments  alone  are  difficult 
enough,  and  prove  often  enough  to  have  been 
Incorrect.  Unless  someone  can  guarantee  the 
future  levels  of  supply,  demand,  price,  cost 
of  materials  and  wages.  Interest  rates,  trends 
in  these  factors  at  diflereut  time  Intervals, 
decisions  to  be  made  by  competitors  that 
will  affect  opportunities  for  Sun,  new  dis- 
coveries to  be  made  that  open  unexpected 
provinces,  etc.  Attempts  to  calculate  addi- 
tional cash  flow  are  hypothetical. 

Marathon  Oil  Co.'s  reply  carried  the 
competitive  spirit  of  the  oil  Industry 
when  it  said : 

It  is  marathon's  intention  to  continue  to 
grow,  and  In  doing  so,  we  hope  to  at  least 
maintain  the  company's  share  of  the  Nation's 
output  of  liquid  and  gaseous  hydrocarbons. 
These  objectives  can  only  be  accomplished 
by  expanding  the  company's  outlays  for  ex- 
ploration and  development.  Accordingly,  we 
can  assure  you  that  the  gicat  bulk  of  any 
Increase  In  cash  flow  would  be  plowed  back 
Into  our  activities. 

Continental  Oil  Co.  anticipated  that — 


And  to  show  further  the  effect  of  high- J*'^<^noco  would  invest  lOO  r   of  the  addi- 
er   prices   Standard   Oil   Co.    (Indiana)'"'^  tlonal  cash  flow  so  generated  into  the  opera- 


said: 

In  contrast,  our  exploration  budget  for 
1974  will  be  Increased  by  a  substantial  mar- 
gin over  1973,  due  principally  to  higher  oil 
and  gas  prices  that  will  justify  exploratory 
activities  previously  Judged  to  be  uneco- 
nomic. 

Mobil  Oil  Corp.,  pointed  out  that  much 
of  the  additional  spending  by  the  petro- 
leum industry  has  been  paid  to  the  Fed- 
eral Government.  Mobil  said: 

Over  the  last  five  years  Mobil  has  been 
consistently  increasing  its  domestic  capital 
in  exploration  expenses  as  a  percentage  of 
its  total  net  Income.  I  should  point  out,  how- 
ever, much  of  'he  Increase  In  spending  levels 
have  resulted  from  higher  lease  bonuses  paid, 
principally  to  the  Federal  Government.  To 
this  extent,  the  increased  spending  flows  di- 
rectly back  to  the  consumer  through  the 
Federal  government. 

Mobil's  chairman  of  the  board,  Raw- 
leigh  Warner,  Jr.,  made  an  important 
observation  when  he  said : 

To  the  extent  that  prices  of  new  supplies 
of  natural  gas  are  decontrolled  we  will  have 
a  direct  test  of  the  value  of  such  action,  since 
the  higher  price  will  not  be  paid  unless  the 
new  supplies  are  forthcoming. 

Getty  Oil  Co.  noted  that  it  anticipated 
that  a  smaller  part  of  its  future  discre- 
tionary corporate  cash  flow  will  be  In- 
vested in  domestic  programs  than  his- 
torically. The  reasons: 

This  is  primarily  the  result  of  current  un- 
availability of  attractive  domestic  acreage 
and  projections  of  a  very  low  rate  of  return 
on  future  domestic  investments  due  to  pres- 
ent pricing  restrictions  and  high  capital  in- 
vestment requirements. 

Mr.  President,  this  statement  by  Getty 
Oil  Co.  serves  to  indicate  the  need  to 
remove  the  "present  pricing  restrictions." 

Sun  Oil  Co..  in  its  response,  made  an 
important  observation  as  to  why  it  is 
difficult  for  a  company  to  quantify  the 
percentage  of  additional  cash  flow  that 
would  be  reinvested  for  the  purposes 
that  I  had  indicated  in  my  question.  Sun 
said: 

Investment  decisions  depend  upon  a  rather 
precise  knowledge  of  a  substantial  number 
of  facu  current  at  the  time  the  decision  is 
made,  coupled  with  Judgments  related  to 
the  future.  Forecasting  the  facts  la  beyond 


tlons  described  above.  Further,  if  a  healthy 
capital  and  stock  market  is  available,  C!onoco 
would  probably  secure  additional  financing, 
either  debt  or  equity,  and  likewise  Invest 
these  funds. 

PhiUips  Petroleum  Co..  as  background 
for  the  decontrol  of  prices,  called  atten- 
tion to  the  fact  that: 

In  1972  Phillips  Petroleum  Company  had 
approximately  17  billion  dollars  of  total  as- 
sets employed  In  the  United  Stat«s  in  explor- 
ing for,  producing,  pipelining,  refining  and 
marketing  crude  oU.  natural  gas  and  petro- 
leum products.  The  rate  of  return  in  1972  on 
this  investment  was  e.S'.r.  which  reflects  a 
decline  from  7.9 'r  in  1967.  Our  rate  of  return 
on  these  operations  for  the  first  nine  months 
of  1973  has  declined  further  to  5.3 'r  com- 
pared to  5.8'^;  on  oil-wide  assets.  This  con- 
tinuing decline  in  our  rate  of  rettirn  vividly 
illustrates  the  need  for  improved  earnings  if 
this  segment  of  our  national  economy  Is  to 
be  able  to  compete  for  new  capital  to  Invest 
in  supplying  energy  to  the  Nation's  con- 
sumers. 

Phillips  went  on  to  point  out  that — 
When  compared  with  rates  of  return  in 
excess  of  B'r  authorized  to  relative  risk-free 
interstate  transmission  companies  by  the 
Federal  Power  Commission,  it  becomes  obvi- 
ous that  Phillips'  rate  of  return  has  not  kept 
pace,  and  contrary  to  apparent  public  mis- 
conceptions our  investment  in  domestic  oil 
and  gas  activities  at  present  price  levels  Is 
far  from  a  bonanza. 

Cities  Service  Co.  itemized  important 
limitations  that  must  be  removed  if  new 
supplies  of  energy  are  \o  be  forthcoming 
within  the  United  States.  Cities  Service 
said: 

Our  abUity  to  carry  out  our  dedication  to 
expand  our  energy  producing  actlviues  de- 
pends on  the  following  assumptions  about 
the  future:  (1)  That  new  prospective  explo- 
ration acreage  Is  avaUable  and  that  sites  for 
building  new  processing  faculties  can  be  lo- 
cated in  economically  advantageous  areas 
(2>  That  the  market  place  will  be  free  of 
direct  Government  Intervention  in  the  form 
of  price  controls  and  allocations  affecting 
supply  and  demand  of  alternative  energy 
forms.  (3)  That  a  prospective  rate  of  return 
on  the  resources  so  dedicated  will  be  suffi- 
cient to  Justify  the  risk.  (4)  That  sufficient 
numbers  of  qualified  geologists,  engineers, 
and  other  technicians  will  be  available  to  get 
the  job  done.  (5)  That  a  healthy  and  rigorous 
infrastnicture  will  l>e  available  upon  which- 
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the  Indiistry  counts  heavily  tor:  supply  of 
materlaJa;  the  design  and  construction  oX 
laciliUea;  providing  trained  rig  crews;  finan- 
cial market  to  provide  both  equity  and  bor- 
rowed f  und«,  etc 

Skelly  Oil  Co.  replied  that— 
U  a  substantial  relaxing  of  price  controU 
does  not  occur.  It  Is  certain  that  we  will 
6pend  substantlaUy  less  than  we  are  now 
forecasting  in  dotoestic  areas,  perhaps  even 
less  than  during  the  last  five  year  period.  In 
other  words,  a  substantial  increase  in  the 
selling  prices  Is  necessary  to  Justify  this  in- 
creased investment  we  are  planning.  We  be- 
lieve that  with  the  proper  Incentive  from 
higher  prices,  we  will  commit  to  domestic 
ezpendltiires  for  oil  and  gas  exploration,  pro- 
duction or  related  faculties  virtually  all  of 
the  additional  cash  flow  that  results  from 
removal  of  price  controls. 

The  Louisiana  Land  and  Exploration 
Co..  in  response  to  my  question  said: 

The  answer  Is  emphatically  "yes"  provided 
that  prospective  areas  which  can  be  reason- 
ably expected  to  produce  are  available  in 
the  US.  In  the  past  we  have  been  able  to 
find  such  areas  and  we  expect  to  be  able  to 
do  so  in  the  future  if  governmental  policies 
V  Including  those  of  the  environmentalists  will 
permit  us  to  do  so. 

Mr.  President,  these  short  excerpts 
which  I  have  just  read  are  from  the  re- 
sponses received  from  16  of  the  largest 
20  producing  companies  in  the  United 
States.  They  represented  6.556,535  bar- 
rels per  day  of  crude  oil  and  natural  gas 
liquids  production  in  1972.  They  repre- 
sented 28.751.662  million  cubic  feet  of 
natural  gas  production  per  day  In  1972. 
That  amounts  to  approximately  half  of 
the  total  domestic  production  In  both 
instances. 

Mr.  President,  I  submit  that  these  ma- 
jor companies  and  a  large  number  of 
smaller  companies  are  imquestionably 
willing  to  Invest  aU  or  a  major  portion  of 
any  additional  cash  flow  that  might  ac- 
crue because  of  the  deregulation  of  the 
price  paid  for  natural  gas  and  crude  oil 
into  the  domestic  petroleum  Industry — to 
make  our  domestic  energy  Industry 
stronger. 

It  makes  no  sense  to  me  to  pay  Ameri- 
can dollars  to  foreigners  for  additional 
foreign  oU— If  and  when  this  foreign  oil 
Is  available — instead  of  paying  American 
doUars  to  Americans  to  help  the  Ameri- 
can economy,  to  give  Americans  jobs,  to 
Improve  America's  national  securitj,  to 
Increase  American  energy  supplies  so 
that  the  American  people  will  not  have 
to  sacrifice  because  the  Federal  Govern- 
ment for  several  sessions  of  Congress  and 
through  several  administrations  has 
failed  to  recognize  the  importance  of  the 
free  market's  ability  to  solicit  ample 
energy  supplies. 

Higher  prices  of  c<mventional  fuels  will 
not  only  encourage  producers  to  increase 
their  output  of  these  fuels  but  also  to 
use  other  techniques  as  Lhey  become  com- 
mercial— such  as  degasiflcation  and  liq- 
uifaction  of  coal  and  extracting  of  oil 
from  shale  and  tar  sands — and  further 
to  undertake  research  on  geothermal, 
solar,  nuclear  fusicn,  and  other  sources 
of  energy.  / 

Mr.  President,  the  obstacles  and  un- 
certainties created  by  Government  regu- 
lation must  be  minimized  and  eliminated 
In  ail  those  areaa  where  the  free  market 
can  operate  effectively  to  Increase  energy 
supplies. 
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ExanoT  1 

Exxon  Co., 
Houston,  Tex.,  November  2$,  1973. 
Hon.  Dewet  p.  BAxmn, 
Neie  Senate  Office  Buiiding, 
Washinffton,  D.C. 

Dear  Senatob  BArn-rrr:  Tour  letter  of 
October  5,  1973,  to  Mr.  J.  K.  Jamieaon.  was 
referred  to  Kxzon  Company,  US-A.  because 
we  are  the  princtt>al  domestic  operating 
aflUlate  of  Exxon  Corporation. 

You  questioned  what  percent  of  the  In- 
cremental cash  flow  arising  from  the  removal 
of  price  controls  would  be  invested  In  do- 
mestic petroleum  exploration,  production, 
gas  plants,  refineries  and  pipelines.  We  would 
anticipate  investing  all  of  the  incremental 
caah  flow  resulting  from  decontrol  of  prices 
in  domestic  energy  operations  after  provid- 
ing for  royalties,  taxes  and  dividends.  This 
assumes  state  or  federal  regulations  or  en- 
vironmental restrictions  do  not  impede  our 
investment  activities. 

In  our  view,  allowing  oil  and  gas  prices  to 
reflect  their  true  commodity  value  is  neces- 
sary if  the  industry  is  to  make  Its  planned 
Investments,  maintain  a  reasonable  finan- 
cial equity  position,  and  provide  an  adequate 
return  to  the  stockholders.  Studies  Indicate 
that,  even  If  the  Incremental  cash  flow  re- 
sulting from  price  decontrol  is  available,  our 
Company,  as  weU  as  the  rest  of  the  industry, 
will  require  substantial  outside  borrowing  or 
new  equity  offerings  to  meet  Investment 
plans. 

In  answer  to  your  second  question,  Exxon 
Company,  U.S.A.'s  average  gross  dally  pro- 
duction of  crude  oU  and  natural  gas  Uquids 
for  1972  was  1.114,000  barrels.  Our  natural 
gas  sales  were  5,952  million  cubic  feet  dally. 
We  appreciate  your  interest  and  construc- 
tive action  in  assisting  the  domestic  petro- 
leum industry  in  its  efforts  to  serve  the 
energy  needs  of  the  United  States. 
Sincerely, 


Texaco  Ikc,  October  30, 1973. 
Hon.  Dewet  p.  Bastlett, 
US.  SenaU, 
Washington,  D.C. 

Deab  Senator  Bahtlett:  Tour  letter  of 
October  5.  1973  requested  that  Texaco  fur- 
nish you  with  its  average  dally  domestic  oil 
and  gas  production  rates  for  1972,  and  that 
it  reply  to  the  following  question: 

"Assuming  that  sufficient  new  acreage  will 
be  available  in  the  United  States  for  the 
exploration  for  new  reserves  of  oil  and  nat- 
ural gas  and  that  price  controls  on  either  or 
both  commodities  are  lUted,  what  per  cent 
of  the  additional  cash  flow  resulting  from 
removal  of  existing  price  control^  on  natural 
gas  or  crude  oil  or  both  would  you  invest  in 
exploratlckn  for  md  development  of  addi- 
tional new  petroleum  and  natural  gas  re- 
serves. Including  domestic  oil  and  gas  pipe- 
lines, domestic  refineries  and  domestic  nat- 
ural gas  processing  plants?" 

You  may  be  assured  that  the  lifting  of 
price  controls  on  oil  and  natural  gas  would 
be  of  significant  assistance  in  helping  meet 
the  enormous  capital  investment  required 
for  exploration  and  development  of  addi- 
tional domestic  petroleum  and  natural  gas 
reserves  and  associated  downstream  facili- 
ties. Huge  capital  expenditures  of  the  past 
must  be  Increased  even  to  maintain  present 
levels  of  production.  Removal  of  price  con- 
trols Imposed  by  the  Government  would  pro- 
vide a  portion  of  the  additional  capital  re- 
quired for  the  massive  effort  needed  to  im- 
prove our  domestic  supplies. 

While  the  exact  amount  of  increase  In  cash 
flow  which  would  result  from  the  lifting  of 
controls  is  impossible  to  quantify,  we  be- 
lieve, nevertheless,  that  Texaeo's  Investment 
performance  in  the  past  provides  a  realistic 
view  of  how  our  Company  would  employ 
any  additional  cash  flow  resulting  from  de- 
regulation. 

During  the  past  five  years,  capital  and 
exploratory  expenditures  for  Texaco  .iiid  its 


MibaidlartM  on  a  worldwide  basis  averaged 
more  than  tl  biUion  per  year.  These  annual 
expenditures  represented,  on  average,  about 
81%  of  Texaeo's  annual  cash  flow.  Per  1872 
ttwso  expenditures  were  equivalent  to  more 
tban  90%  of  cash  Cow.  Historically,  more 
than  00%  of  all  Texaeo's  capital  and  ex- 
ploratory expenditures,  world-wide,  have 
been  made  for  producing  operations;  and 
during  the  last  three  years  approximately 
75%  of  such  expenditures  made  in  produc- 
ing operations  have  been  for  domestic  pro- 
ducing operations. 

Texaeo's  domestic  gross  p>roduction  during 
1972  averaged  916.000  barrels  per  day  of  crude 
oU  and  natural  gas  liquids  and  natural  gas 
sales  volumes  averaged  4,463  MMCFD. 

We  soUclt  and  urge  your  contmued  ef- 
forts toward  ptassage  of  deregulation  legisla- 
tion which  will  permit  the  most  rapid  and 
complete   return    to    the    free    marketplace. 

As  you  requested.  I  have  forwarded  a  copy 
of  this  letter  to  all  those  indicated  on  your 
list.  ; 

Sincerely  yours, 

Matthice  P.  Granville. 

Gtnj-  On.  CoaF., 
October  26, 1973. 
Hon.  Dewey  F.  BArrLrrr, 
US.  Senate, 
Washington,  D.C. 

DsAS  Senator  Bartlett:  Theuiks  for  your 
inquiry  concerning  the  possible  effect  of 
removal  of  price  controls  on  natui^l  gas 
and  crude  oU  on  Gulf's  Investment  plans  and 
programs. 

The  most  accurate  answer  that  we  can  give 
In  reply  to  your  question  is  that  a  very 
high  percentage  of  any  increased  Income  ac- 
crumg  to  Gulf  thrrugh  the  removaa  of  price 
controls  would  be  lomvested  in  the  explora- 
tion for,  production  of  and  processing  of 
fuels.  Actually,  the  resultmg  increase  in  such 
expenditures  on  the  part  of  Gulf  could  well 
exceed   the   Increase   in   income. 

Tabulated  below  are  the  corporate  capital 
expenditures  and  mcome  after  tax  but  before 
extraordinary  deductions,  for  the  past  five 
years.  These  capital  expenditures  were  made 
chiefly  for  the  exploration  and  production 
of  oU,  gas,  uranium  and  coal.  In  faculties 
for  processing  those  materials  to  usable  fuels, 
and   in  facilities  for  their  transport. 

[In  millions  of  dollars) 


1972    »7I    1970    1969      1968 


Capital  npendltvm. 
Income 


718     983     958  1.033       936 
447      561      KO     611       626 


To  help  finance  these  programs,  corporate 
debt  tacreased  almost  60%,  or  from  $1.31 
billion  to  01.94  bUllon.  The  increasing  need 
to  resort  to  debt  financing  put  a  restraint 
on  these  programs.  The  declining  profitabil- 
ity of  the  Industry  and  Gulf  (Guirs  return 
on  shareholders'  equity,  before  extraordinary 
item,  fell  from  13.7'"r  In  19<J8  to  8.2%  in 
1972)  also  put  a  restraint  on  these  programs. 

Today,  uncertainty  In  regard  to  future  for- 
eign supplies  is  an  additional  and  growing 
hindrance.  Environmental  restrictions  are 
not  only  holding  up  domestic  development 
but  are  siphoning  funds  (however  well  In- 
tentloned)  from  the  available  investment 
pool. 

The  proflUbUlty  of  the  Industry  has  Im- 
proved In  1973,  but  this  profitability  Is  frag- 
Ue  because  of  rapidly  increasing  raw  mate- 
rial, operating  and  Investment  costs  Further, 
the  industry  U  facing  unprecedented  needs 
for  capital  to  find  and  refine  new  domestic 
crude  oil  supplies  and  to  develop  ahale  oil, 
coal  gasification  and  coal  liquefaction  on  a 
significant  commercial  scale. 

In  the  long  run,  freedom  from  price  re- 
straints is  the  surest  means  for  bringing 
about  the  efllclent  use  of  energy  thro>agb  eon- 
scrvailon  and  of  allocating  limited  energy 
s\ipplies  to  the  most  desired  use. 
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Tou  are  correct  in  your  assessment  that 
Increased  profitability  and  a  climate  of  con- 
fidence in  the  Industry  must  be  restored  If 
the  Industry  is  to  attract  the  funds  required 
to  meet  our  nation's  energy  requirements. 

A  copy  of  GulTs  energy  statement  U  at- 
tached. It  covers  many  of  the  above  points, 
but  in  greater  detaU. 

Very  truly  yours, 

Ginjr  On.  Cobp., 
,  W.  L.  Hehst. 

Shell  Oil  Co., 
Washington.  D.C,  November  16. 1973. 
Hon.  Dewet  P.  Bartlett, 
U.  S.  Senate,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Bartlbtt:  This  letter  Is  In 
response  to  your  Inqulrv  of  October  5,  1873, 
which  :ir.  G.  A.  Wagner  forwarded  to  as 
for  -eply.  We  regret  the  delay,  however,  we 
have  been  engaged  in  a  concerted  effort  to 
derive  a  specific,  quantified  answer.  Unfor- 
tunately, we  have  been  unsuccessful  and  I 
would  like  to  explain  why  we  have  been 
vmable  to  be  as  specific  as  we  would  lllce. 

A  unique  answer  depends  on  difficult  esti- 
mates, including  the  method  and  timing  of 
new  u^eage  awards,  the  fraction  of  increased 
revenue  actually  available  for  investment, 
and  the  effects  of  many  constraints,  such  as 
the  availability  of  steel  and  other  materials. 

Conventional  exploration  and  production 
activities  are  most  expandable  in  Alaska  fand 
the  offshore  o'  the  eontermlnus  48  states 
where  it  is  likely  that  large,  but  undeter- 
mined, portions  of  the  Increased  revenue 
would  revert  to  State  and  Federal  govern- 
ments in  the  form  of  Increased  lease  bids, 
royalties,  and  production  and  Income  taxes. 

We  also  believe  that  greatly  expanded  of- 
ferings of  acreage  could  result  In  logistical 
problems  In  such  areas  as  exploration  and 
drilling  equipment,  shipyards,  and  steel.  It 
could  take  a  number  of  years  to  scale  up 
these  activities  .:>  the  required  level. 

Despite  our  concern  with  the  foregoing  un- 
certainties which  would  make  any  quantified 
forecast  more  of  a  gue::s  than  an  estimate, 
we  can  assure  you  that  our  highest  priority 
for  future  Investments  will  continue  to  be 
given  to  conventional  domestic  opportuni- 
ties. If  these  opportunities  are  not  "lufflclent 
to  absorb  an  'ncreased  Income,  then  Invest- 
ments would  be  Increased  In  domestc  noncon- 
ventlonal  energy  actl-ltles  and  foreign  ven- 
tures. Such  domestic,  nonconventlonal  ac- 
tivities are  the  development  of  coal,  oU  shale, 
and  geothermal  sources  of  energy. 

Once  -gain,  we  are  sorry  we  could  not  be 
more  specific  in  replytag  to  your  Inquiry. 
However,  we  hope  that  these  observations  are 
of  some  value. 

Sincerely, 

J.  Carter  Perkins. 

Standard  On.  Co.  or  Calitornia, 
San  Francisco,  Calif.,  October  18.  1973. 
Hon.  Dewet  P.  Bartlett, 
VS.  Senate, 
Washington,  DC. 

Dbar  Senator  Bartlett:  Thank  you  for 
your  letter  of  October  6.  1973  concerning  de- 
control of  natural  gas  and  crude  oil  prices. 
This  is  of  vital  Importance  to  our  nation  and 
our  Industry,  and  I  appreciate  the  oppor- 
tunity to  answer  your  two  quetslons. 

Tour  first  question  has  to  do  with  the  per- 
centage of  any  additional  cash  flow  result- 
ing from  removal  of  price  controls  that 
would  be  reinvested  In  exploration  for  and 
development  of  new  reserves  and  produc- 
tion, transportation,  processing,  and  market- 
ing facilities.  Baaed  on  an  analysis  of  our 
past  and  anticipated  capital  and  exploratory 
expenditure  requirements,  we  estimate  that 
about  80%  of  any  additional  cash  would  be 
•o  reinvested. 

As  to  the  second  question,  our  IBTS  nut 


production  was  462.000  barrels  per  day  of  do- 
mestic crude  oil  and  natural  gas  Uquids  and 
1.454,000  UCF  per  day  of  domestic  natural 
gas. 

Your  interest  in  this  very  critical  problem 
is  greatly  appreciated. 
Sincerely, 

O.  N.  Miller. 

•»  Litchfield  Co., 

Los  Angeles.  Calif.,  November  2,  1973. 
Hon.  Dewet  P.  Bartlett, 
17.5.  Senate, 
Washington,  D.C. 

Dear  Senator  Bartlett:  In  your  letter  of 
October  5  to  Mr.  Robert  O.  Anderson,  you 
asked  what  percentage  of  additional  cash 
flow  resulting  from  removal  of  existing  price 
controls  on  natural  gas  or  ci^de  oil  would 
Atlantic  Richfield  invest  in  exploration  for 
and  development  of  additional  new  petro- 
leum and  natural  gas  reserves.  Including  do- 
mestic oil  and  gas  pipelines,  domestic  refin- 
eries and  domestic  tuitural  gas  processing 
plants.  It  would  be  quite  difficult  to  answer 
your  specific  question  dlrecUy  because  it 
would  require  a  mutual  iinderstandlng  of  fu- 
ture world  energy  prices  and  tanker  rates. 
Let  me  answer  your  question  in  an  Indirect 
but  hopefully  satisfactory  manner. 

Judging  from  our  most  recent  five  year 
plan  review,  I  would  say  that  essentially  all 
such  increases  would  be  reinvested  In  the 
domestic  oil  industry  except  for  that  portion 
of  the  after  tax  book  profit  that  is  gener- 
ally distributed  in  the  form  of  dividends  to 
the  millions  of  company  stockholders.  The 
dividend  payment  percentage  Is  likely  to  re- 
duce versus  historical  payment  ratios  due  to 
capital  requirements  facing  the  oil  Industry, 
particularly  If  attractive  Investment  oppor- 
tunities are  available  in  the  ptetroleum  In- 
dustry. Increased  profits  have  a  multiplying 
effect  on  the  borrowing  capacity  of  the  com- 
pany. This  generates  additional  funds  for  In- 
vestment In  the  domestic  Industry. 

For  the  purposes  of  our  five  year  plan,  we 
assumed  fairly  quick  decontrol  of  new  nat- 
ural gas  prices  and  no  Federal  government 
control  on  crude  oil  prices.  With  these  as- 
sumptions and  the  then  existing  price  and 
cost  expectations,  our  company  was  looking 
at  net  outside  financing  requirements  of  well 
o\'er  $1.5  billion  for  domestic  energy  devel- 
opment through  1977  when  we  expect  Prud- 
hoe  Bay  to  come  on  production.  These  fi- 
nancing requirements  would  be  fulfilled  by 
both  direct  tmd  indirect  financing  arrange- 
ments. As  you  well  know,  oil  and  gas  prices 
tiave  recently  been  increased  rapidly  spurred 
on  by  foreign  crude  oil  price  increases,  but 
at  the  SEune  time  it  has  become  apparent  that 
many  of  our  costs  will  be  substantially 
greater  than  previously  anticipated,  such  as 
the  recent  announcement  by  Atlantic  Rich- 
field that  the  trans-Alaska  pipeline  total 
cost  would  be  $600  million  to  $1  bUllon  more 
In  cost  than  anticipated  only  several  months 
ago. 

In  view  of  these  factors  and  our  deter-  ' 
mlnation  to  be  leaders  in  the  exploration  for 
conventional  reserves  as  new  areas  are  opened 
and  the  development  of  synthetic  oil  and  gas 
from  tar  sands,  shale  oU  and  coal,  we  have 
little  doubt  that  any  addlUonal  revenue  re- 
ceived from  price  tacreaaes  can  be  effectively 
plowed  back  Into  o\ir  business  which  Is  de- 
veloping energy  resources  for  the  country. 

In  your  letter  you  also  requested  Atlantic 
Rlchflelds  average  dally  production  of  do- 
mestic oil  and  gas  In  1973.  The  net  do- 
mestic crude  oil  and  NOL  production  was 
400.6e9  barrels  per  day.  The  gas  produced  and 
sold  was  1 ,945,744  thoxiaands  of  cubic  feet. 

We  appreciate  your  efforts  on  behalf  of  the 
consuming  public  to  increase  the  supply  of 
domestic  energy.  If  we  can  be  of  further  help, 
please  do  not  hesitate  to  call  upon  ua. 
Sincerely, 

E.  M.  Benson,  Jr. 


gre^Cer     ^\ 
ket  ac-  j 


Standard  Oil  Co.  or  Indiaka, 
Chicago,  m..  October  16, 1973. 
Hon.  Dewet  P.  Bartltit, 
US.  Senate, 
Washington,  D.C. 

D'JLR  Senator  Bastlxtt:  Tour  letter  of 
October  5  sollclteo  comments  and  advice 
regarding  the  extent  to  which  any  additional 
cash  fiow  accruing  to  Standard  of  Tntiiana 
from  decontrol  of  oil  and/ or  gas  prices  would 
be  Invested  in  exploratory  efforts  to  Increase 
oil  and  gas  reserves.  I  am  pleased  to  offer 
the  remarks  hereafter  In  response  to  your 
inquiry. 

I  concur  fully  with  your  belief  that 
ecouom'c  Incentive  through  free  market 
tivity  Is  needed  before  oil  and  gas  producers 
wlU  Intensify  their  efforts  to  find  new  re- 
serves of  domestic  oU  and  gas.  As  you  know, 
burdensome  price  restrictions  Imposed  for 
many  years  on  the  Industry  have  prevented 
natural  gas  prices  from  attaining  levels  com- 
mensurate with  that  commodity's  true  worth 
in  the  energy  market.  The  extent  of  the 
damage  from  excessive  control  of  gas  prices 
is  illustrated  by  a  recent  FPC  report  that 
domestic  gas  reserves  committed  to  Inter- 
state pipelines  have  declined  for  the  fifth 
consecutive  year. 

The  industry  knows  that  there  must  be 
a  substantial  improvement  In  economic  In- 
OBUtlves  through  higher  gas  prices  before 
a  reversal  will  occur  In  the  gas  discovery 
record.  It  is  not  unreasonable,  however,  for 
the  consuming  public  to  question  whether 
higher  oil  and  gas  prices  would  be  translated 
Into  greater  exploratory  effort  so  that  tbe 
nation's  petroleuqa  supply  would  be  in- 
creased. 

While  it  is  not  possible  to  indicate  pre- 
cisely the  amount  of  any  incremental  funds 
that  would  be  channeled  Into  the  joint 
search  for  new  oil  and  gas,  we  are  aware 
In  Standard  of  Indiana  that  our  past  budg- 
ets for  exploration  usually  have  reflected 
both  favorable  and  imfavorable  ciianges 
which  affected  earnings.  For  example,  our 
exploratory  expenditures  In  1969  were  56 
percent  above  1968,  but  In  1970  exploratory 
spending  was  reduced  68  percent  below  1960. 
This  significant  decrease  clearly  was  related 
to  the  cut  In  the  depleuon  allowance  In 
1869.  In  contrast,  our  exploration  budget 
for  1974  will  be  Increased  by  a  substantial 
margin  over  1973.  due  principally  to  hig*y»r 
oil  aiMl  gu  prices  that  will  Justify  expk>ra- 
tory  activities  previously  Judged  to  be  un- 
economic. 

Our  company  will  always  channel  maxi- 
mum available  funds  mto  exploration  for  oil 
and  gas  whenever  an  adequate  return  is 
foreseen.  Certain  high  risk  areas  such  as  in 
the  Arctic,  deep  water  offshore  operations,  o* 
very  deep  onshore  penetrations,  especially 
require  adequate  Incentives  or  exploraUoQ 
cannot  be  attempted.  Similarly,  algher  prices 
are  needed  to  Increase  driuiiv;  activity  in 
marginal  areas  which  oUierwise  would  be  un- 
attractive. e.g..  the  Anadarko  Basm  In  Okla- 
homa, and  the  Hugoton  gas  field  in  ga^^m 
and  OkiahomjL 

When  we  consider  the  fact  that  oil  and 
gas  producUon  historically  has  offered  a 
higher  rate  of  return,  on  average,  t.K»n  u>e 
other  phases  of  petroleum  operatioDS,  it  fol- 
lows that  any  cash  fiow  increase  resulting 
from  better  prices  will  be  directed  Into  ex- 
ploration and  development  work.  This  has 
been  the  experience  in  Standard  of  Indiana, 
and  historical  data  show  that  exploratory 
activity  by  the  industry  likewise  corresponds 
closely  to  the  long  term  trends  of  oU  and 
gas  prices.  Such  a  correlation  between  prices 
and  exploratory  drilling  activity  Is  well  illus- 
trated on  the  att<u:bed  graph  prepared  by 
the  Independent  Petroleum  A.nirwiBrtf>n  of 
Amerlcau  If  data  were  available  to  extend 
the  graph  to  Include  1973.  a  slguiflcant  up- 
turn  in   exploration   wo«.Ud   aooompa&y   the 
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higher  oil  and  gas  prices  of  that  year.  Such 
a  turnabout  Is  suggested  by  API  statistics 
which  show  that  during  the  first  sis  months 
of  this  year  total  gas  well  completions  were 
up  29.6  ijercent  over  the  like  period  in  1972. 
while  exploratory  gas  wells  alone  Increased 
21.7  percent 

Certain  groups  express  concern  that  in- 
creased funds  resulting  from  higher  oU  and 
gas  prices  will  be  diverted  into  foreign  activi- 
ties or  chemical  operations  to  the  exclusion 
of  domestic  exploration,  thereby  failing  to 
add  anything  to  VS.  reserves.  Such  diversion 
will  not  occur  with  Standard  of  Indiana,  as 
we  are  well  able  to  finance  our  requirements 
for  foreign  capital  with  foreign -source  funds, 
while  our  chemical  activities  are  of  a  self- 
sustaining  nature. 

Your  letter  also  asked  for  our  dally  pro- 
duction of  domestic  oil  and  gas  in  1973.  Crude 
oil  and  natural  gas  liquids  production  in 
the  VS.  for  Standard  of  Indiana  was  487.000 
barrels  daily  in  1972.  while  natural  gas  pro- 
duction was  3.118  million  cubic  feet  per  day. 
I  trust  that  the  Information  above  will  re- 
spond adequately  to  your  questions.  At  your 
request  a  copy  of  this  letter  is  being  sent  to 
interested  Congressmen  and  officials  in  the 
government. 

Sincerely  yours,     v 

J.  E.  SWFAEtNCEN. 

Mosn.  On.  Corp.. 

October  18.  1973. 
Hon.  DrwTT  P.  B.iaTtxTT, 
US.  Senate, 

Committee  on  Interior  and  Insular  Affairs, 
Washington,  D.C. 
Dea«  Senator  B.^bti-ett:  In  response  to 
your  letter  of  October  5.  I  am  attaching  a 
schedule  showing  average  dally  production  of 
domestic  oil  and  gas  In  1972  and  the  previous 
four  years. 

The  question  you  pose  regarding  the 
amount  of  new  exploration  which  could  be 
attributed  to  higher  gas  and  oil  prices  is  a 
difficult  one  to  quantify.  As  I  am  sure  you 
know.  o\ir  decision  to  invest  in  new  explora- 
tion activity  depends  not  only  on  available 
cash,  but  upon  the  relative  attractiveness  of 
the  prospecM  we  have  available  to  us.  While 
the  opening  of  large  areas  presently  unex- 
plored in  the  United  States  (particularly  off- 
shore i  would  certainly  enhance  the  attrac- 
tiveness of  the  prospects  available  to  us.  It  is 
exceedingly  difficult  to  forecast  the  particular 
mix  of  expenditures  that  would  result  as  we 
try  to  select  the  best  projects  among  those 
availaole.  Moreover,  no  one  can.  wUh  cer- 
tainty, predict  the  success  level  that  is  likely 
to  result  from  an  expanded  program,  except 
to  say  that  expanded  exploration  In  new  areas 
haa  the  potential  for  very  substantial  new 
discoveries  By  the  same  token,  expanded  ex- 
ploration In  the  mature  areas  onshore  will 
result  In  somewhat  higher  dry  hole  ratios  as 
we  drill  higher  risk  prospects. 

Over  the  last  five  years  Mobil  has  been  con- 
sistently Increasing  lu  domestic  capital  and 
exploration  expense  as  a  percentage  of  Jts 
total  net  Income.  I  should  point  out.  however, 
that  much  of  the  increase  in  spending  levels 
has  resulted  from  higher  lease  bonuses  paid, 
principally  to  the  federal  government.  S[o 
this  ertent.  the  Increased  n>eodlng  flows  dk^ 
recti  y  back  to  the  consumer  through  the  fed- 
eral government. 

In  your  remarks  on  the  floor  of  the  Senate 
you  aild,  "The  people  and  the  Government 
have  a  right  to  be  informed  and  need  to  be 
a.ssured  that  the  price  of  decontrol  is  worth 
It  "  In  this  connection.  I  would  say  that  to 
the  extent  that  prices  of  neu  supplies  of  na- 
tural gas  are  decontrolled  we  will  have  a  di- 
rect te«t  of  the  value  of  such  action,  since  the 
hi;/ her  price  will  not  be  paid  unle^ss  the  new 
wjpp'.les  are  forthcoming  While  I  would  cer- 
tainly not  want  to  imply  any  endorsement  of 
the  past  inequities  In  the  pricing  of  natural 
ga3.  I  do  not  think  it  is  worthwhile  for  any 
of  us  to  engage  in  frultlesa  speculation  a«  to 
the  effect  on  exploration  expendilurej  of  de- 
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controlling  presently  flowing  gas.  To  the  ex- 
tent that  such  a  debate  would  delay  the  de- 
control of  new  quantities,  we  clearly  will 
have  worked  a  disservice  to  the  nation.  The 
inequities  of  the  past  must  inevitably  be 
eliminated,  but  I  for  one  would  prefer  that 
that  question  be  examined  separately,  with 
an  eye  to  eliminating  those  inequities  rather 
than  on  the  basis  of  a  promise — which  I 
think  no  responsible  explorationlst  can 
give — that  decontrol  of  presently  flowing 
quantities  will  inevitably  result  In  some 
stated  increase  In  future  exploration  activity. 
With  respect  to  the  decontrol  of  crude  oil 
prices;  we  are  faced  with  the  need  to  deal 
with  the  realities  of  the  supply  situaUon 
while,  at  the  same  time,  respecting  the  effi- 
cacy of  the  free  enterprise  system  to  direct 
the  economy  in  the  most  efficient  use  of  our 
resources.  So  long  as  we  continue  to  experi- 
ence a  tightness  or  shortage  of  worldwide 
crude  oil  supply  in  relation  to  demand,  I  do 
not  believe  it  is  practical  to  contemplate  the 
total  decontrol  of  wholesale  and  consumer 
prices  of  petroleum  products.  If  you  agree 
with  me  on  that  premise,  it  seems  then  to 
follow  that  we  must  temper  our  enthusiasm 
for  the  free  working  of  the  market  place  in 
respect  of  cmde  oil  prices. 

Clearly,  there  must  be  adequate  profitabil- 
ity at  all  levels  of  the  Industry  If  we  are  to 
have  the  necessary-  investment  In  refinery  and 
distribution  facilities.  It  seems  to  me  that 
the  U.S.  consumer  should  appropriately  pay 
world  market  values  for  the  crude  oil.  So  long 
as  present  tight  supply  conditions  continue, 
I  do  not  believe  he  should  pay  more  thtin 
that  amount.  Under  the  present  circum- 
stances of  spot  shortages  In  this  country, 
there  are  already  situations  In  which  so- 
called  "new"  oil  is  moving  very  substantially 
above  world  market  prices  levels.  Conse- 
quently. In  fairness  both  to  the  producer  and 
the  consumer  during  this — hopefully — tem- 
porary time  of  shortage,  we  must  be  prepared 
to  accept  some  control  over  crude  oil  prices 
both  for  presently  fiowlng  quantities  and  for 
quantities  from  new  exploration. 

You  may  make  whatever  use  of  this  letter 
which  you  think  appropriate.  I  have  not  pro- 
vided copies  to  any  other  Individual  or  group. 
Sincerely, 

Rawlcich  Warner,  Jr. 

Getty  On,  Co., 
Los  Angeles,  Calif.,  October  17, 1973. 
Hon.  Dewty  p.  Baktlett, 
US  Senate, 
Washington,  D.C. 

Dear  Senator  Bartlett:  This  Is  In  reply 
to  your  letter  of  October  5.  1973.  to  Mr.  J. 
Paul  Getty,  regarding  Getty  OU  Company's 
utilization  of  additional  cash  flow  In  the 
event  price  controls  on  crude  oil  and  natural 
gas  are  lifted. 

Over  the  five  years  1969-73,  Getty  OU  Com- 
pany has  Invested  approximately  76%  of  Ita 
total  discretionary  corporate  cash  flow  (do- 
mestic and  foreign)  In  domestic  petroleum 
exploration  and  production,  refineries,  pipe- 
lines and  gas  processing  plants.  Based  on 
current  long-range  planning  studies  it  Is  esti- 
mated that  over  the  next  five  years  about 
65 'i  of  discretionary  corporate  cash  fiow  will 
be  expended  on  similar  domestic  investments. 

You  wiU  note  that  we  anticipate  that  a 
smaller  part  (approximately  21 7o  less)  of 
future  discretionary  corporate  cash  flow  will 
be  invested  in  domestic  programs  than  his- 
torically. This  la  primarUy  the  result  of  cur- 
rent unavailability  of  attractive  domestic 
acreage  and  projections  of  a  very  low  rate  of 
return  on  future  domestic  Investments  due 
to  present  pricing  restrictiotw  and  high  capi- 
tal investment  requirements.  This  contrasts 
with  an  expected  Increase  In  our  foreign 
EAP  expenditures  from  7%  to  14%.  The  do- 
mestic-fcrelgn  split  is.  of  course,  based  on 
the  avaUabUlty  of  attractive  acreage  as  well 
as  our  evaluation  of  the  relative  economic 
merit  of  domestic  versus  foreign  E&P  Inveat- 
mcnis.  Should  attractive  domestic   acreage 


become  avaUable  In  sufficient  quantities  and 
tf  additional  cash  flow  Is  generated  by  re- 
moval of  price  controls,  Getty  OU  Company 
would  expect  to  Invest  its  historical  average 
(76%)  of  such  incremental  cash  flow  In  do- 
mestic exploration  and  production  and  re- 
lated programs  and  depending  on  the  quality 
of  the  acreage,  possibly  a  higher  percentage. 
Getty  OU  Company's  1972  average  daUy 
domestic  production  was  232.700  bbls.  of 
liquids  and  743.700  MCP  of  natural  gas.  These 
figures  do  not  include  production  of  our  sub- 
sidiary. Skelly  Oil  Company. 
Respectfully  yours, 

J.  Earle  Gray 

SnN  Oil  Co. 
St.  Davids,  Pa.  October  IS,  1973. 
Hon.  Dewey  P.  Bartlett, 
US.  Senate, 

Dirksen  Senate  Office  Building, 
Washington.  D.C. 

My  Dear  Senator  Bartlett:  Your  position 
with  respect  to  the  development  of  domestic 
oil  and  gas  resources  Is  one  that  I  share  not 
only  as  an  executive  of  a  petroleum  company, 
but  as  a  citizen.  You  have  identified  why  it 
is  important,  and  what  must  be  done  if  It  Is 
to  be  accomplished.  Your  question  In  your 
letter  to  me  dated  October  5  is  pertinent  aiid 
understandable. 

There  is  quite  obviously  a  sxxsplclon  that 
the  removal  of  price  controls  from  nattu-al 
gas  and  crude  oil  woiUd  result  mainly  in  the 
enrichment  of  those  who  have  Invested  their 
savings  In  petroleum  companies,  and  thus 
little  additional  effort  woiUd  be  devoted  to 
the  expansion  of  oU  and  gas  supplies  for 
the  benefit  of  the  public.  To  some  extent, 
such  suspicions  result  from  lack  of  knowl- 
edge. In  many  cases,  unfortunately,  they  re- 
flect a  basic  mistrust  and  I  doubt  there  is 
anything  that  could  be  said  that  would 
bring  about  a  change  in  attitude.  However, 
even  knowing  that  any  percentage  figure  I 
gave  you  In  response  to  your  question  about 
reinvestment  of  additional  cash  flow  result- 
ing from  the  removal  of  price  controls  would 
be  subject  to  derision  and  attack.  I  wish  I 
could  give  you  a  figure.  The  fact  is  that  I  can-  ' 
not,  and  I  want  to  explain  later  In  this  let- 
ter why  this  Is  so. 

A  more  persuasive  Indicator  of  future  ac- 
tion than  any  promise  or  prediction  I  might 
make,  it  seems  to  me,  can  be  found  in  exam- 
ining what  we  have  done  with  our  cash  fiow 
In  the  past. 

Over  the  last  five  years,  for  every  dollar 
of  total  cash  flow.  Sun  Oil  Company  has  re- 
Invested,  In  the  US.,  80  cents  In  exploration 
and  production  of  crude  oil  and  natural  gas 
and  the  construction,  expansion  or  moderni- 
zation of  processing  and  delivery  facilities 
for  crude  oil.  natural  gas  and  petroleimd  prod- 
ucts. In  addition,  f-r  every  dollar  of  cash  flow. 
Sun  reinvested  nearly  1.6  cents  in  similar 
endeavors  in  Canada,  it  being  our  belief  that 
Investment  In  North  American  resources  and 
facilities  afforded  a  degree  of  seciirlty  that 
past  events  Indicated  could  not  be  antici- 
pated with  comparable  certainty  elsewhere. 
In  addition  to  annual  reinvestments  of 
cash  flow  in  the  VS.  and  Canada  ranging 
from  »255. 131.000  to  $323,916,000  during  the 
1968-1972  period,  annual  expenditures  rang- 
ing from  $39,247,000  to  $54,898,000  were  made 
to  develop  new  proved  »eserves  of  oil  and 
gas.  / 

During  the  same  pe^od,  the  company 
found  It  neceasary  as  a  pXrt  of  Its  efforts  to 
expand  oU  and  gas  supplies  to  borrow  $398.- 
344.000,  raising  the  level  of  lU  long-term 
debt  to  $568,941,000  at  the  end  of  1972. 

To  believe,  given  these  facta,  that  the 
management  of  this  company  would  ignore 
the  needs  of  the  business  should  the  cash 
flow  Improve  as  a  result  of  price  decontrol. 
Is  truly  to  ascribe  the  worst  of  motives  and 
Judgment  to  It. 

The  basic  reason  I  cannot  teU  you  what 
percentage  of  any  additional  cash  flow  would 
be  reinvested  for  the  purposes  you  .".peclfy 
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la  that  Investment  decisions  depend  upon  a 
rather  precise  knowledge  of  a  substantial 
number  of  facts  current  at  the  time  the  de- 
cision Is  made,  coupled  with  Judgments  re- 
lated to  the  future.  PorecastLng  the  facts  Is 
beyond  our  abUlty:  the  Judgments  alone  are 
difficult  enough,  and  prove  often  enough  to 
have  been  Incorrect.  Unless  someone  can 
guarantee  future  levels  of  supply,  demand, 
price,  costs  of  materials  and  wages,  interest 
rates,  trends  In  these  factors  at  different  time 
intervals,  decisions  to  be  made  by  competi- 
tors that  wlU  affect  opportunities  for  Sun, 
new  discoveries  to  be  made  that  may  open 
une^>ected  provinces,  etc.,  any  attempt  on 
our  part  to  calculate  what  percentage  of  any 
additional  cash  fiow  would  be  reinvested  In 
the  future  for  any  particular  undertaking 
would  be  meaningless. 

In  your  letter,  you  asked  that  we  provide 
you  with  Sun's  dally  average  production  of 
domesUc  oU  and  gas  m  1972.  In  the  VS., 
our  production  of  crude  oil  and  condensate 
averaged  235,723  barrels  dally,  processed  nat- 
ural gas  liquids  production  averaged  44,748 
barrels  dally,  and  natural  gas  sales  averaged 
1,412  million  CP  daUy.  SlmUar  figures  for 
Canada  were  65.708  barrels  daily  of  crude  oU, 
of  which  50.859  was  synthetic,  409  B/D 
processed  liquids  and  41  million  CP  of  nat- 
ural gas  sales. 

As  you  requested,  copies  of  this  letter  will 
be  sent  to  the  Individuals  identified  on  the 
attachment  to  your  letter. 

Thank  you  for  your  concern,  and  for  your 

efforts    to   develop    a   better   understanding 

within   government   and   among  the   voters 

of  the  facts  of  the  nation's  energy  situation. 

Sincerely  yours, 

ROBIHT    G.    DtTNLOP. 

IitARATHON  Oil  Co., 
Finday,  Ohio,  October  29, 1973. 
Hon.  Dkwxy  p.  Bartlsit, 
US.  Senate. 

ffew  Senate  Office  Building, 
Washington,  DX). 

Dkar  Senator  Bartlett:  Your  letter  of 
October  5.  1973  to  J.  C.  Donnell  11,  Chair- 
man of  this  company,  was  referred  to  me. 
You  ask  what  Marathon's  Investment  plans 
would  be  for  any  additional  cash  flow  that 
might  res\Ut  from  decontrol  of  wellhead 
prices  for  crude  oU  and  natural  gas.  Speclfi- 
caUy,  you  Inquire  as  to  what  portion  of  the 
Incremental  cash  flow  would  Marathon  com- 
mit to  the  search  for  and  development  of 
domestic  petroleum  hydrocarbons  and  to 
downstream  facilities.  This  is  a  perplexing 
queeUon — perhape  even  impossible  for  an  In- 
tegrated oil  company  to  answer  directly. 
Nevertheless,  we  would  like  to  be  helpful. 

First,  the  basic  question  presupposes  that 
the  added  cost  of  natural  gas  and  crude  oU 
Input  could  be  passed  along  in  the  form  of 
higher  prices  to  the  ultimate  user.  Other- 
wise, mo6t  integrated  refiners — such  as  Mar- 
athon— having  some  degree  of  crude  defi- 
ciency, would  suffer  higher  costs,  and  thus 
cash  flow  would  actuaUy  be  reduced. 

With  respect  to  a  commitment  to  future 
Investment  of  available  funds,  these  are  usu- 
aUy  based  on  a  current  evaluation  of  many 
factors.  Including  economic  conditions,  obU- 
gatlons  to  shareholders  and  corporate  goals. 
Since  aU  of  tliese  and  many  other  factors  are 
coatlnuaUy  fluctuaUug.  future  InTestmoiU 
cnnnot  be  guaranteed  in  advance. 

Marathons  1972  domestic  production  of 
crude  oil  and  natural  gas  liquids  averaged 
almost  181.000  barrels  per  day — about  1.6  per- 
cent of  the  D.S.  tot*;.  Its  production  of  nat- 
ural gas  In  the  same  period  averaged  about 
424,000  MCP  daily— about  0.7  percent  of 
the  U.S.  total.  In  1972,  also,  the  com- 
pany refitted  more  than  230,000  barrels  per 
day  of  crude  oU  In  Its  three  domestic  refin- 
eries. Thla  was  about  1V7  percent  of  OB. 
crude  runs  to  stills. 

It  is  Marathon's  intention  to  continue  to 


grow,  and  In  doing  so,  we  hope  to  at  least 
maintain  the  company's  share  of  the  nation's 
output  of  liquid  and  gaseous  hydrocarbons. 
These  objectives  can  only  be  accomplished  by 
expanding  the  company's  outlays  for  explo- 
ration and  development.  Since  the  company 
also  has  a  basic  policy  of  maintaining  a  rea- 
sonable balance  between  its  various  opera- 
tions, greater  investments  would  also  be 
needed  In  downstream  functions — particu- 
larly lor  refining  capacity.  Accordingly,  we 
can  assure  you  that  the  great  bulk  of  any 
increase  in  cash  flow  would  be  plowed  back 
Into  our  activities. 

We  would  like  to  point  out,  however,  that 
the  company's  directors  also  have  obUgations 
to  the  company's  shareholders.  During  the 
past  four  years,  the  company's  rising  capi- 
tal outlays  have  contributed  to  an  increase 
in  debt  despite  rising  cash  fiow.  The  com- 
pany therefore  has  not  increased  its  dividend 
even  though  shareholders'  equity  has  in- 
creased. It  follows,  therefore,  that  some  of 
the  Improved  cash  flow  could.  In  aU  prudence, 
be  used  to  reduce  ths  company's  debt  posi- 
tion, and  In  all  equity  an  Increase  in  divi- 
dend payout  should  be  considered. 

We  hope  the  foregx^ng  provides  you  with 
the  information  you  need  in  your  investiga- 
tions. Should  you  need  any  clarification  or 
additional  information,  we  would,  of  course, 
t>e  happy  to  meet  with  you  and  discuss  these 
matters  at  greater  length. 
Sincerely  yours, 

M.  O.  DuiiBaoe. 

CoirmrxNTAL  On,  Co., 
Stamford,  Conn.,  October  22,  1973. 
Hon.  Dewkt  p.  Bartlbtt, 
Senate  Committee  on  Interior  and  Imulaf 
Affairs.  Senate  Office  Bvilding,  Washing- 
ton, D.C. 

Dear  Senator  Bartlttt:  In  the  temporary 
absence  of  Mr.  John  O.  McLean.  I  am  re- 
sponding to  your  letter  of  October  5.  1973. 

In  this  letter,  you  asked  that  Conoco  re- 
spond to  the  question,  "Assuming  that  suf- 
ficient new  acreage  will  be  available  In  the 
United  States  for  the  exploration  for  new 
reserves  of  oil  and  natural  gas  and  that  price 
controls  on  either  or  both  commodities  are 
lifted,  what  percent  of  the  additional  cash 
flow  resulting  from  removal  of  existing  price 
controls  on  natural  gas  or  crude  oU  or  both 
would  you  invest  In  exploration  for  and  de- 
velopment of  additional  new  petroleum  and 
natural  gas  reser^^es  Including  domestic  oU 
and  gas  pipelines,  domestic  refineries  and 
domestic  natural  gas  processing  plants?"  Al- 
though neither  your  statement  nor  yoxjr 
question  specifically  so  states,  I  assume  you 
also  prc^ose  simultaneous  removal  of  regula- 
tion of  all  finished  product  prices  to  permit 
the  added  costs  to  be  passed  forward  to  the 
eventual  consumers  of  energy.  If  this  is,  in 
fact,  your  proposal,  then  I  anticipate  that 
for  a  modernte  period  of  time,  say  five  years, 
CTonoco  would  invest  100  per  cent  of  the  ad- 
ditional cash  flow  so  generated  Into  the  op- 
erations described  above.  Further,  If  a 
healthy  capital  and  stock  market  Is  avail- 
able, Conoco  probably  would  sectire  addi- 
tional financing,  either  debt  or  equity,  and 
likewise  invest  these  funds.  Finally,  beyond 
the  next  five  years,  we  can  assure  you  that 
Conoco  wlU  welcome  the  opportunity  to  de- 
velop new  Indigenous  energy  supplies  so  long 
as  a  favorable  Investment  climate  prevails. 

In  response  to  your  last  question.  Conoco 's 
domestic  oU  and  gas  production  data  for 
1972  are: 

Net  Crude  OU  and  Condensate: 

U.  S.  Onshore,  150,000  B/D. 

V.  S.  Offshore.  41,000  B,T). 

Natural  Oas  Liquids,  U.  S„  29,000  B 'D. 

Natural  Oas  Deliveries,  V.  S.,  »07,000 
MCPD. 

Very  truly  yours. 

HoWaRD  W.  Blautxlt. 


PHnj:.iPS  Pftroleum  Co., 
BartlesvUle.  Okla..  October  26. 1973. 
Hon.  Dewey  P.  BARTLgrr, 
US.  Senate,  Interior  and  Insular  Affairt, 
Senate  Office  Building,  Washington,  DC 
Di:ar  Dewey;  By  your  letter  tonae  of  Octo- 
ber 5,  1973,  you  asked  for  a  response  to  the 
foUowing  questions;  "Assuming  that  suffi- 
cient new  acreage  will  be  available  In  the 
United  States  for  the  exploration  for  new  re- 
serves of  oU  and  natxiral  gas  and  that  price 
controls  on  either  or  both  commodities  are 
~HKed,  what  percent  of  the  additional  cash 
fiow  resulting  from  removal  of  existing  price 
controls  on  natural  gas  or  crude  oU  or  both 
wo\:ld  you  Invest  In  exploration  for  and  de- 
velopment of  additional  new  petroleum  and 
natiu'al  gas  reserves  Including  domestic  oU 
and  gas  pipelines,  doniestlc  refineries  and 
domestic  natural  gas  processing  plants?" 
You  also  asked  that  we  respond  to  the  fol- 
lowing request:  "Also,  please  mdicate  your 
average  daUy  production  of  domestic  oU  and 
gas  in  1972."  I  am  stire  you  realise  that  to 
encourage  constructlcm  of  new  refinery  ca- 
F>aclty.  it  wUl  also  be  necessary  to  remove 
the  price  controls  on  petroleum  products. 

If  you  are  successful  In  convincing  the 
Congress  to  encourage  the  development  of 
domestic  energy  supply  by  the  removal  of 
price  controls  and  theJofferlng  of  new  fed- 
erally owned  acreage  fdr  exploration  and  de- 
velopment, ^t  would  be  reasonable  to  assvune 
that  PhUllps  would  allocate  a  substantial 
part  of  additional  cash  flow  resulting  there- 
from for  exploration,  development  and  proc- 
essing of  oU  and  gas  In  the  United  States, 
and  in  all  probability,  moet  all  of  such  addi- 
tional cash  flow  would  be  so  Invested.  Obvi- 
ously the  expenditures  for  pipelines,  re- 
fineries and  processing  plants  wUl  depend 
on  the  success  of  the  expanded  exploratory 
and  development  efforts.  We  repeat,  how- 
ever, that  price  controls  must  be  removed 
not  only  on  oU  and  gas,  but  also  on  the 
jjetroleum  products  that  are  manufactured 
therefrom. 

In  response  to  your  second  question,  the 
domestic  production  of  Phillips  in  1972  aver- 
aged 130.200  barrels  per  day  of  oU  and  1,594.- 
000  Mcfd  of  gas.  Tliese  volumes  were  supple- 
mented by  purchases  to  meet  our  domestic 
requirements. 

As  background  for  the  ne*d  for  the  de- 
control of  prices,  vre  would  like  to  call  atten- 
tion to  the  fact  that  In  1972  Phillips  Petro- 
leum Company  had  approximately  1.7  bUllon 
doUars  of  total  assets  employed  In  the  United 
States  In  exploring  for,  producing,  pipelin- 
ing, refliUng  and  marketing  crude  oU,  nat- 
ural gas  said  petroleum  products.  Our  rate 
of  return  in  1972  on  this  Investment  was 
6.3 •<,  which  reflects  a  decline  from  13"^  re- 
turn in  1967.  Our  rate  of  return  on  these 
operations  for  the  first  nine  months  of  1973 
has  declined  further  to  5.3':^  compared  to 
5.8 "Ti  on  worldwide  assets.  This  continuing 
decline  in  our  rate  of  return  vividly  Ulus- 
trates  the  need  for  improved  earnings  if  this 
segment  of  our  national  economy  Is  to  be 
able  to  compete  for  new  capital  to  invest  in 
supplying  energy  to  the  nation's  consumers. 
When  compared  with  rates  of  return  in  ex- 
cess of  8%  auUiortzad  to  relat:vely  risk -free 
interstate  transnUssion  companies  by  the 
Federal  Power  Commission,  it  becomes  ob- 
vious that  Phillips'  rale  of  return  has  not 
kept  pace,  and  contrary  to  apparent  public 
niiscoucepUons,  a\xt  Investment  in  domestic 
oU  and  gas  actinues  at  present  price  levels 
is  far  from  a  bonanza. 

As  you  hare  so  correctly  pol:ited  out  from 
time  to  lime,  the  worsenuig  eaerjrr  ertste  ta 
the  United  SUtes  has  been  larjrely  caused  by 
several  unwise  governmental  policies  start- 
lug  with  the  Supreme  Courts  decision  in 
1954  that  caused  regulation  of  the  wellhead 
prices  for  gas  sold  into  interstate  commerce. 
Tbe  low  gas  prices  regulated  by  the  Federal 
Power  Commission  since  1954  have  nnduly 
increased   the  demand  for  gas.  discouraged 
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exploration  for  new  gas  reserves,  and  In- 
hibited the  normal  development  of  supplies 
of  coal,  oil  and  alternate  forms  of  energy. 

Further,  such  direct  and  Indirect  govern- 
ment controls  have  not  only  served  to  dull 
;he  Incentives  for  high-risk  exploratory  ac- 
;ivltles,  but  have  also  severely  limited  the 
r.vallabllUy  of  cash  required  for  any  substan- 
t  ial  expansion  of  exploratory  efforts  At  exist- 
ing crude  oil  and  product  prices,  there  U  no 

•  •osslblllty   of   the   Industry   generating    the 

•  ash  necessary  for  the  greatly  expanded  pro- 
(Tam  of  lease  acquisition,  exploration  and 
"levelopment  known  to  be  necessary  If  we  are 
to   meet   the   growing  energy   needs   of  this 


country. 


Slactrely, 


W  F.  Marttx. 


CrriES  Sekvici:  Co.. 
Suty  Wall  Tower,  N.Y..  October  24.  1973. 
Hon.  Dkwkt  p.  BAan-rrT. 
Committee  on  Interior  and  Insular  Affairs, 
US.  Senate,  Washington.  D.C. 
De.\x  Senator  BAKXLiTT;   In  your  letter  of 
October    5.    you    asked    what    Cities   Service 
would  commit  to  increased  U.S.  exploration, 
production,    transportation    and    product l/^i 
facilities   from  Us   Increased  cash   flow   that 
would    result   from   improved   prices   for   oil 
and  gas.  You  also  asked  for  our  1972  produc- 
tion  of  oil  and  gas.  These  figures  along  with 
reserve  estimates  are  set  out  on  page  4  of  the 
enclosed  Annual  Report. 

I  am  sure  that  you  recognize  that  our 
answer  must  be  conditioned  on  a  number  of 
factors  including  those  which  you  mentioned 
la  your  Inquiry.  An  Increase  in  revenue  of 
one  dollar  resulting  from  improved  price  will 
result  in  Increased  profit  and  cash  flow  of 
approximately  flfiy  cents  after  local,  state, 
and  federal  taxes.  This  amount  of  increased' 
cash  flow  can  support  substantially  greater 
increments  of  capital  Investment  given  the 
proper  business  climate.  The  best  evidence 
of  our  commitment  to  employ  increased  cash 
flow  is  our  recent  performance  Durmg  the 
nve  years  1969-1973,  the  Company  generated 
from  ita  oil  and  gas  operations  estimated 
cash  production  of  $819  mUUon*  and  wUl 
have  spent  an  estimated  total  of  •832  mil- 
lion* during  the  same  period  for  exploration, 
production,  transportation  and  processing 
faculties.  These  figures  are  particularly  sig- 
nificant in  that  there  was  no  Investment  for 
new  refining  faculties  during  the  period  be- 
cause of  the  wholly  inadequate  current  and 
expected   rettirns  from  such   Investments. 

CiUes  Service  Is  prlmarUy  a  domestic  oU 
company.  We  desire  to  remain  so  and  Intend 
to  continue  to  concentrate  our  efforts  In  this 
area  as  long  as  we  have  economically  viable 
investment  opportunities.  Other  Important 
limitations  on  future  investment  to  develop 
and  upgrade  new  suppUes  of  energy  within 
the  VS.  must  also  be  overcome.  Our  abUlty 
to  carry  out  our  dedication  to  expand  our 
energy  producing  activities  depends  on  the 
following  assumptions  about  the  future: 

1.  That  new  prospecUve  exploration  acre- 
age In  the  United  States  Is  available  to  CiUea 
Service  on  a  consistent  year  by  year  basis 
that  warrants  the  dedication  of  Its  limited 
resources  and  that  sites  for  building  new 
prooes^ng  faclUtlea  can  be  located  in  eco- 
nomlcaUy  advantageous  areas. 

Note:  Cities  Service  spent  approximately 
$1S0  mUUon  acquiring  new  exploration  acre- 
age at  the  December  1972  and  June  1973  off- 
shore lease  sales. 

2.  That  the  market  place  wUl  be  free  of 


•  The  above  figures  are  taken  from  the 
Company's  public  reports  for  the  years  19«9 
through  1972  adjusted  to  Include  estimates 
:or  the  year  1973  and  to  reflect  certain  aJloca- 
lions  based  on  the  published  reports.  The 
numbers  cover  North  American  operations, 
va.  and  Canada.  The  Canadian  operations 
were  minor  compared  to  VB. 


direct  government  intervention  in  the  form 
of  price  controls  and  allocations  affecting 
supply  and  demand  of  alternative  energy 
forms.  We  believe  that  the  market  place  la 
the  most  efficient  allocator  of  our  nation's 
resources.  However,  we  recognize  that  govern- 
ment has  a  role  to  play  In  ensuring  that 
the  balance  of  power  among  the  various 
.■icgments  of  society  that  meet  In  the  market 
place  Is  maintained.  Direct  Intervention 
swings  the  delicate  balance  and  has  been  a 
major  contrlbuUng  factor  causUig  the  dU- 
locations  with  which  we  are  dealing. 

3.  That  a  prospective  rate  of  return  on  the 
resources  so  dedicated  wui  be  sufficient  to 
JustUy  the  risks.  Management  has  the  re- 
sponslbUlty  to  all  sectors  of  society  to  em- 
ploy the  limited  resources  placed  In  Its  trust 
In  the  most  effective  and  efficient  manner 
In  keeping  with  the  needs  of  society.  These 
needs  are  communicated  and  balanced  every- 
day by  the  market  place. 

4.  That  sufficient  numbers  of  qualified  geol- 
ogists, engineers,  and  other  technlcans  will 
be  available  to  get  the  Job  done.  We  find 
that  for  a  variety  of  reasons  our  young  peo- 
ple are  not  choosing  to  enter  into  the  pro- 
fessions necessary  to  support  finding  solu- 
tions to  our  energy  problems.  A  concentrated 
effort  win  be  required  on  the  part  of  re- 
sponsible people  in  Industry  and  government 
to  hold  up  to  the  future's  problem  solvers 
the  challenges,  needs  and  opportunities  to 
work  within  the  system  to  bring  about  the 
changes  necessary  to  get  the  Job  done. 

5.  That  a  healthy  and  vigorous  infrastruc- 
ture will  be  avaUable  upon  which  the  indus- 
try counts  heavUy  for:  supply  of  materials 
(Chemicals,  pipe,  drUling  rigs,  etc.);  the  de- 
sign and  construction  of  faculties;  providing 
trained  rig  crews;  a  financial  market  to  pro- 
vide both  equity  and  borrowed  funds,  etc. 

As  previously  stated  Cities  Service  has  dur- 
ing the  last  five  j'ears  Invested  all  of  its  cash 
>  reduced  from  oU  and  gas  operations  back 
ii.to  oU  and  gas  facilities.  In  addition  to  cap- 
ital Investments,  Cities  Service  has  other 
cash  requirements,  such  as  the  payment  of 
a  reasonable  rate  of  return  on  equity  capital 
in  the  form  of  dividends,  debt  repayment, 
and  working  capital  needs.  These  cash  needs 
have  required  Cities  Service  to  add  substan- 
tially to  its  debt  over  the  five  year  period. 
This  has  been  done  because  the  need  was 
recognized  and  was  based  upon  the  assump- 
tion that  prices  must  be  allowed  to  move  to 
levels  reflecting  Increased  cost  and  supply/ 
demand  conditions  In  the  energy  markets. 
However,  Cities  Service  Is  approaching  the 
limits  of  its  financial  constralnw  to  continue 
pursuing  a  policy  of  deficit  financing. 

Of  course.  Cities  Service  cannot  speak  for 
any  other  company  or  Individual  in  the  in- 
dustry. However,  we  suggest  that  our  posture 
Is  typical.  The  attached  reports  prepared  by 
the  First  National  City  Bank  and  the  Chase 
Manhattan  Bank  show  that  over  a  long  period 
the  Industry  has  reinvested  almost  all  of 
the  cash  generated  from  operations  In  new 
faculties  to  meet  the  growing  energy  demand 
and  in  recent  years  has  had  to  resort  to  Ui- 
creaslng  its  debt  load  to  meet  aU  of  Its 
obligations.  As  these  reports  make  clear,  it  Is 
certain  that  this  trend  cannot  continue. 
AvaUable  opportunities.  Improved  prices.  In- 
creased cash  flow  and  adequate  prospective 
returns  are  the  sine  qua  non  for  the  Increased 
expenditures  essentUl  for  solving  the  nation's 
energy  supply  problems. 

Cities  Service  is  and  has  been  maximizing 
Its  efforts  within  the  real  world  constraints 
to  find  solutions  to  the  energy  problems  con- 
fronting us  today  and  anticipated  In  the 
future  and  we  pledge  that  we  wUl  continue 
to  do  so  to  the  fullest  extent  of  our  capabUl- 
tles  and  resoiurces.  We  are  grateful  for  your 
Interest  In  these  problems  aud  their  solu- 
tions. 

Sincerely, 

Robert  V.  Sellers. 
Chairman  oj  the  Board. 


December  10,  1973 

Skzllt  On.  Co., 
Tulsa,  Okla.,  OctoXyer  26. 1973 
Hon.  Dewit  p.  BARTLrrr, 
US.  Senate.  Senate  Office  Building.  Wash- 
ington. DC. 
Dear  Senator  Bartlftt:   This  Is  In  reply 
to  your  letter  of  October  6.  1973.  In  which 
you  have  made  inquiry  of  us  with  regard  to 
the  proposal  to  decontrol  the  prices  of  nat- 
ural gas  and  crude  oU.  Specifically,  you  have 
asked  us  to  respond  to  the  foUowluR  ques- 
tion: 

"Assuming  that  sufficient  new  acreage  will 
be  available  in  the  United  SUtes  for  the 
exploration  for  new  reserves  of  oU  and  nat- 
ural gas  and  that  price  controls  on  either  or 
both  commodities  are  lifted,  what  percent 
of  the  additional  cash  flow  resulting  from 
removal  of  exlstUig  price  controls  on  nat- 
ural gas  or  crude  oil  or  both  would  you  In- 
vest In  exploration  for  and  development  of 
additional  new  petroleum  and  natural  gas 
reserves  Including  domestic  oU  aud  gas 
pipelines,  domestic  refineries  and  domestic 
natural  gas  processing  plants?" 

In  the  five-year  period  from  1968-1972  oiu- 
domestic  capital  expenditures  of  the  type 
described  have  averaged  approximately  »C0 
mUlion  per  year.  Our  forecasts  for  the  next 
five  years  from  1974-1978  Indicate  an  aver- 
age annual  expenditure  of  almost  double 
that  amount.  In  projecting  this  substantial 
Uicreaae  In  capital  Investments,  our  com- 
pany has  assumed  that  prices  of  oU  and  gas 
wUl  Increase,  through  either  complete  or 
partial  decontrol  of  prices.  It  appears  totally 
Uloglcal  that  domestic  prices  can  continue 
to  be  artificially  held  at  levels  much  lower 
than  the  price  from  foreign  sources. 

If  a  substantial  relaxing  of  price  controls 
does  not  occur.  It  is  rertaln  that  we  wUl 
spend  substantially  leis  than  we  are  now 
forecasting  in  domestic  areas,  perhaps  even 
less  than  during  the  last  five-year  period.  lu 
other  words,  a  substantial  Increase  In  selling 
prices  Is  necessary  to  Justify  this  Increased 
Investment  we  are  planning.  We  believe  that 
with  the  proper  incentive  from  the  higher 
prices,  we  wlU  conunlt  to  domestic  expendi- 
tures for  oU  and  gas  exploration,  produc- 
tion or  related  faculties  virtually  all  of  the 
additional  cash  flow  that  resulU  from  re- 
moval of  price  controls. 

An  Important  assumption  contained  In 
your  statement  Is  that  sufficient  new  acre- 
age wUl  be  avaUable  for  exploration  pur- 
poses and  that  such  acreage  wUl  have  eco- 
nomical potential  for  oU  and /or  gas.  De- 
control of  prices  wUl  not  only  improve  cash 
flow  to  permit  more  spending  but  wUl  also 
enhance  the  potential  of  marginal  or  non- 
economic  programs  viewed  In  the  light  of 
today's  prices. 

You  may  Be  aware  that  Skelly's  explora- 
tion efforts  have  been  impeded  In  at  least 
two  areas,  namely,  the  East  Coast  Offshore 
Area  and  the  State  of  Alaska,  by  environ- 
mental objection  to  exploration  for  oU  and 
gas.  WhUe  we  are  heartily  In  accord  with  the 
principle  of  protecting  our  environment,  we 
believe  that  the  rule  of  reason  must  b«  ob- 
served and  that  the  country  cannot  afford  to 
have  a  repetition  of  the  lengthy  delay  that 
has  been  experienced  In  the  construction  of 
the  Alaska  pipeline. 

SkeUy's  1972  average  dally  domestic  pro- 
duction of  crude  oil  was  72.000  barreU  and 
production  of  natural  gas  was  510  mUIIon 
cubic  feet  dally. 

Very  truly  yours. 

Harold  E.  Beeo. 

The  Louisiana  Land  and 

Exploration  Co.. 
New  Orleans.  La..  October  17, 1973. 
Hon.  DrwKT  P.  BARTLrrr. 
U.S.  Senate.  Committee  on  Interior  and  In- 
sular Affairs.  Washington,  DC. 
Dkar  Senator  Bartlrtt:   Sorry  about  the 
delay  in  answering  your  letter  of  October  6th. 
but  I  have  Just  returned  to  my  offlc«. 
The  Louisiana  Land  and  Exploration  Com- 
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pany  la  primarily  a  domestic  oU  and  gas  U.S. 
producing  entity.  Our  net  production  during 
1972  averaged  78.735  barrels  of  oil  and  390 
mUUon  cubic  feet  of  gas  per  day.  Over  98% 
of  the  oU  and  100%  of  the  gas  was  produced 
from  properties  In  the  U.S. 

During  a  five-year  period.  1969-73,  for 
wells,  leases  and  other  associated  drilling 
costs,  this  company  expended  $174,730,000 
m  the  V£. 

Your  question  directed  to  me  asks  wheth- 
er we  would  be  willing  to  take  the  additional 
cash  flow  resulting  from  the  removal  of  ex- 
isting price  controls  on  natural  gas  and 
crude  oil  In  further  domestic  exploration? 
The  answer  Is  emphatically  "YES"  provided 
that  prospective  areas  which  can  be  reason- 
ably expected  to  produce  are  available  In  the 
U.S.  I  speclflcaUy  am  saying.  If  the  Federal 
Government  has  both  an  onshore  and  off- 
shore leasing  policy  that  allows  develop- 
ment of  new  areas. 

In  the  past  we  have  been  able  to  find  such 
areas  and  we  expect  to  be  able  to  do  so  In  the 
future  If  governmental  policies  Including 
those  of  the  environmentalists  will  permit 
us  to  do  so. 

The  U.S.  Is  experiencing  a  declining  re- 
serve/production Index.  We  will  do  more 
than  our  part  In  additional  exploration  If 
the  price  ceUlngs  on  natural  gas  and  oil  are 
lifted. 

Sincerely, 

Ford  M.  Graham. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  H.R.  8449.  TO  EXPAND  THE 
NATIONAL  FLOOD  INSURANCE 
PROGRAM 

Mr.  MANSFIELD.  Mr.  President.  If ith 
the  concurrence  of  the  distinguished  Re- 
publican leader,  I  am  about  to  make  a 
unanimous-consent  request  relative  to 
calendar  559.  H.R.  8449.  to  expand  the 
nationa'  flood  Insurance  program. 

I  ask  unanimous  consent  that  when 
that  bill  is  called  up,  there  be  an  hour  on 
the  bill  itself.  1  hour  on  the  Johnston 
amendment,  1  hour  on  the  Taft  amend- 
ment, 30  minutes  on  all  other  amend- 
ments, 20  minutes  on  amendments  to 
amendments,  appeals,  or  motions,  and 
that  it  be  done  under  the  regular  form. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so  or- 
dered. 

Mr.  MANSFIELD.  Mr.  President.  I 
yield  back  the  remainder  of  my  time. 


TRANSACTION  OF  ROUTINE  MORN- 
ING BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morn- 
ing business  for  not  to  exceed  15  min- 
utes, with  statements  therein  limited  to 
3  minutes. 

Is  there  further  morning  business? 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


By  Mr.  CHURCH,  from  the  Special  Com- 
mittee on  Aging: 

S.  Res.  214.  An  original  resolution  author- 
izing supplemental  expenditures  by  the  Com- 
mittee on  Aging  for  inquiries  and  Investiga- 
tions (Rept.  No.  93-608).  Referred  to  the 
Committee  on  Rules  and  Administration. 

By  Mr.  BIBLE,  from  the  Committee  on 
Interior  and  Insular  Affairs,  without  amend- 
ment: 

H.R.  3733.  An  act  to  authorize  the  Ameri- 
can Battle  Monuments  Commission  to  as- 
sume control  of  overseas  war  memorials 
erected  by  private  persons  and  non-Pederal 
and  Foreign  agencies  and  to  demolish  such 
war  memorials  in  certain  Instances  (Rept. 
No.  93-609). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  CURTIS: 
S.  2793.  A  bill  to  amend  the  Clean  Air 
Act  In  order  to  provide  that  no  grant  shall 
be  made  under  such  act  for  a  State  vehicle 
emission  device  testing  program  If  such  pro- 
gram provides  a  penalty  for  the  removal  or 
rendering  Inoperative  of  such  device  by  or  at 
the  request  of  the  purchaser  of  the  vehicle. 
Referred  to  the  Committee  on  Public  Works. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    2S13 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  North  Dakota  (Mr.  Bur- 
dick)  was  added  as  a  cosponsor  of  b. 
2513.  the  Catastrophic  Health  Insurance 
and  Medical  Assistance  Reform  Act  of 
1973. 

S.    2664 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Utah  (Mr.  Moss)  was 
added  as  a  cosponsor  of  S.  2664,  a  bill 
to  designate  the  Miners'  Hospital  in 
Raton.  N.  Mex.,  as  a  Public  Health  Serv- 
ice hospital  to  be  known  as  the  "Mi- 
ners' Rehabilitation  and  Medical  Hos- 
pital." 

S.    2761.    S.    2762.    AND    S.    2763 

At  the  request  of  Mr.  Ribicoff,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  2761,  a  bill  to 
deny  a  credit  or  deduction  for  taxes 
paid  or  accrued  on  income  attributable  to 
oil  smd  gas  wells  located  in  countries  re- 
stricting exports  of  oil  and  gas  to  the 
United  States,  and  to  treat  the  taxes  so 
paid  or  accrued  as  royalty  payments:  S. 
2762,  a  bill  to  deny  the  deducUon  if  in- 
tangible drilling  and  development  costs 
in  the  case  of  oil  and  gas  wells  located  in 
countries  restricting  exports  of  oil  and 
gas  to  the  United  States:  and  S.  2763.  a 
bill  to  deny  percentage  depletion  in  the 
case  of  oil  and  gas  wells  located  in  coun- 
tries restricting  exports  of  oil  and  gas 
to  the  United  States. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 


SENATE  CONCURRENT  RESOLUTION 
60— SUBMISSION  OP  A  CONCUR- 
RENT RESOLUTION  RELATING  TO 
A  REDUCTION  OF  THE  CONSUMP- 
TION OF  FUELS  BY  THE  FEDERAL 
GOVERNMENT 

(Referred  to  the  Committee  on  Gov- 
ernment Operations.) 


Mr.  ROTH  (for  himself.  Mr.  Abourezk, 
Mr.  Allen,  Mr.  Baker,  Mr.  Bartlbtt,  Mr, 
Bayh,  Mr.  Beall,  Mr.  Belliign.  Mr. 
BiDEN,  Mr.  Brock,  Mr.  Brckike,  Mr.  Buck- 
ley. Mr.  Case,  Mr.  Chiles,  Mr.  Church, 
Mr.  Clark,  Mr.  Cotton,  Mr.  Cranston. 
Mr.  Dole.  Mr.  Domenici,  Mr.  Fannin,  Mi-. 
Gurney.  Mr.  Hansen,  Mr.  Hart.  Mr.  Hat- 
field, Mr.  Hathaway.  Mr.  Helms,  Mr, 
HoLLiNGS,  Mr.  Hruska.  Mr.  Huddleston. 
Mr.  Humphrey,  Mr.  Johnston,  Mr.  Ken- 
nedy. Mr.  McClure,  Mr.  McGee.  Mr.  Mc- 
Intyre.  Mr.  Metcalf.  Mr.  Mondale.  Mr. 
Muskie.  Mr.  NuNN.  Mr.  Percy,  Mr.  Prox- 
mire,  Mr.  Ribicoff,  Mr.  Saxbe,  Mr.  Sch- 
weiker,  Mr.  Stafford,  Mr.  Stevenson, 
Mr.  Taft,  Mr.  Tower.  Mr.  Tunney.  Mr. 
Weicker.  Mr.  Williams,  smd  Mr.  Young) 
submitted  the  following  concurrent  reso- 
lution : 

S.  Con.  Res.  60 

Whereas  the  Congress  of  the  United  States 
of  America  has  declared  that  there  exists  a 
shortage  of  cru:ie  oil,  residual  fuel  oil,  and 
refined  petroleum  products;  and 

Whereas  such  shortages  have  created  or 
may  create  severe  economic  dislocations  and 
hardships,  including  loss  of  Jobs,  closing  of 
factories  and  buslnes^,  reduction  of  crop 
plantings  and  harvesting,  and  curtailment 
of  public  services:  and 

Whereas  Interruptions  of  energy  supplies 
will  require  emergency  measures  to  reduce 
energy  consumption:  and 

Whereas  the  Federal  Government  Is  a  sig- 
nificant consumer  of  energy.  60  per  centum 
of  which  Is  consumed  by  vehicles  and  equip- 
ment; and 

Whereas,  In  times  of  crisis  the  American 
people  look  to  their  Federal,  State,  and  local 
governments   for   direction    an^leadershlp; 

Resolved  by  the  Senate  {the  Hokse  of  Rep- 
resentatives concurring)  thit  H  is  the  sense 
of  the  Congress,  That — 

(a)  the  President  should  determine  and 
take  Immediate  steps  to  reduce  Federal  Oov- 
ernment  consumption  of  fuels  by  a  third; 
and 

(b)  the  President  should  initiate  a  pro- 
gram within  the  Federal  Oovemment  to  Im- 
mediately reduce  nonessential  uses  of  all 
Government  vehicles  and  equipment,  and 
commercial  and  mass  transportation  should 
be  utilized  whenever  practical  In  the  con- 
duct of  government  business:    and 

(c)  the  President  should  aUot  Federal 
Government  departments  and  agencies  a 
fixed  quantity  of  fuel  for  a  fixed  period  for 
essential  purposes  only,  and  critical  natloiial 
security  activities  and  other  vital  serrtces 
may  be  exempted  on  a  case-by-case  basis: 
and 

(d)  the  Secretary  of  Defense  should  Im- 
mediately Initiate  Innovative  measures  to 
reduce  the  amount  of  fuels  used  for  defease 
activities;  and 

(e)  the  President  should  Immediately 
urge  State,  local,  and  other  public  author- 
ities to  adopt  similar  measures. 


SENATE  RESOLUTION  214— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  AGING 

•  Referred  to  the  Committee  on  Rules 
and  Administration.) 

Mr.  CHURCH,  from  the  Committee  on 
Aging,  reported  the  following  resolution : 
S.  Res., 214 

Resolved,  That  sectioii'  4  of  Senate  Resolu- 
tion 51,  93d  Congress,  ^reed  to  February  22. 
1973.  Is  amended  by  striking  out  •■$375,000  " 
and  inserting  In  lieu  thereof  '•411.000  '. 


40342 


CONGRESSIONAL  RECORD  —  SENATE 


LEGAL      SERVICES      CORPORATION 
ACT— AMENDMENTS 

A MKNDtCEMTS    NOe.    787    THBOUCa    818 

•Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  submitted  22  amendments 
int«ided  to  be  proposed  by  him  to  the 
L'Ul  (S.  2686)  to  amend  the  Economic  Op- 
ix>rtimlty  Act  of  1964  to  provide  for  the 
transfer  of  the  legal  services  program 
from  the  Office  of  Economic  Opportunity 
to  a  Le^aJ  Services  Corporation,  and  for 
other  purposes. 

ANTTJCDMENTS    JfOS.    825    THBOUCH    841 

(Ordered  to  be  printed  and  to  lie  on 
the  Uble.) 

Mr.  FANNIN  submitted  17  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  tS.  2686),  supra. 

AMENDMENTS    NQS.    842    THBOUCH    849 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  McCLURE  submitted  eight 
amendments  intended  to  be  proposed  by 
him  to  the  bill  'S.  268«> ,  supra. 
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RAIL  SERVICES  ACT  OF  1973— 
AMENDMENT 

AMXNDMBNT    KO.    •!• 

f  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HUMPHREY  (for  himself.  Mr. 
Mo^^)4L«,  Mr.  Ouirk.  and  Mr.  Schwxi- 

JCTR)  submitted  an  amendment  intended 
to  be  proposed  by  them  jointly  to  the  bill 
(S.  2767)  to  authorize  and  direct  the 
maintenance  of  adequate  and  efficient 
i-ail  services  in  the  Midwest  and  North- 
east regions  of  the  United  SUtes.  and 
for  other  pxirposes. 

AMXI«I>a»NTS    NOS     810.821,    AND    812 

(Orderet  to  be  piinted  and  to  lie  on 
the  table.' 

Mr.  JAVrrs  submitted  three  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  (8.  2767  > ,  supra. 

AUZ:*OlrENT    NO.    833 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BELMl,  submitted  an  amendment 
ttttended  to  be  proposed  by  him  to  the 
bill  'S.  2767),  supra. 

AMEIiOUIlNT    NO.    824 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

BZPOiSION    or    AMTKAX    SBITICK 

Mr.  HATFIELD.  Mr.  President,  the 
current  energy  crisis  offers  an  opportun- 
ity to  consider  .seriously  ways  to  increase 
i-ail  passenger  service.  I  plan  to  call  up 
an  amendment  to  S.  2767  tomorrow  call- 
ing for  a  study  by  the  Department  of 
Transpor^tion  and  Amtrak  of  what 
;-out€s  comd  be  added  to  provide  better 
.■ier\ice. 

My  thoughts  on  this  are  set  out  in  a 
"dear  colleague"  letter,  and  I  ask  that 
the  text  of  this  Utter,  followed  by  the 
language  of  the  amendment,  be  printed 
at  this  point  n  the  Rzcord. 
,  There  being  no  obJecUon,  the  letter 
and  amoidment  were  ordered  to  be 
p.inted  in  the  R£cobd,  as  f oDows : 

XJS.    StNATS. 

Woihington,  DC. 
Deaji  CoLtXActTx:  Today  "a  energy  crUU  h&s 
focuaed  renewed  mtt«itlon  on  our  rail  pas- 
senger gyrtetn.  In  some  areaa  of  the  cavintrf. 


curtaUmeDt  of  air  service  because  ckf  fuel 
shortages  has  created  greater  demands  for 
raU  paasengtr  service.  The  problems  of  ade- 
quate automobile  gas  supplies  will  continue 
to  grow. 

In  my  opbiVoa,  we  should  consider  expan- 
sion of  Amtrak  routes  in  view  of  the  serious 
energy  shortages  we  face,  and  the  expected 
potential  for  expanded  use.  Rldershlp  on  ex- 
isting routes  has  rt.sen  In  recent  weeks  as  the 
impact  of  reduced  amounts  of  fuel  is  felt  In 
alternate  means  of  travel. 

I  plan  to  offer  an  amendment  to  S.  3767. 
the  rail  services  legislation  to  be  considered 
by  the  Senate  Tuesday.  I  am  soliciting  your 
cosponsorshlp  of  this  amendment. 

The  amendment  calls  for  a  report  by  the 
Secretary  of  Transportation  and  Amtrak  of- 
ficials to  the  appropriate  Congressional  com- 
mittees within  180  days  that  would  review 
potential  routes  for  expansion  of  the  basic 
Amtrak  system.  The  report  would  consider 
the  impact  of  the  energy  crisis,  curtailment 
ot  alternate  modes  of  travel,  the  economic 
feasibUlty  of  various  expanaion  routes,  the 
availability  of  fuel  for  passenger  trains,  the 
availability  of  new  passenger  equipment,  and 
such  related  matters. 

Congress  should  consider  all  possible 
means  to  ease  the  impact  of  the  energy 
crisis.  As  automobile  travel  Is  curtailed  and 
air  service  Is  cut,  we  should  see  If  expanded 
rail  passenger  service  can  provide  an  alterna- 
tive. 

If  you  would  like  to  cosponsor  this  amend- 
ment, please  have  your  legislative  assistant 
call  Walt  Evans  (X.8311  or  3753). 
Sincerely, 

Mark  O.  Hatfield. 

On  page  31.  lines  5  and  6.  insert  a  new 
subsection: 

"(d)  Rail  Passenger  Transportation. — 
within  lao  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  prepare  and 
submit  to  Congress  a  comprehensive  report 
on  the  feasibility  and  desirability  of  expand- 
ing service  by  the  National  Railroad  Passen- 
ger CSorporatlon.  The  report  shall  consider  the 
current  and  projected  shortage  of  refined 
petroleum  products,  curtailment  of  alterna- 
tive modes  of  travel,  availability  of  additional 
equipment  for  the  provision  of  raU  passenger 
service  (whether  domestic  or  foreign),  the 
economic  feasibUlty  of  additional  service  on 
existing  routes  and  expansion  of  service  to 
new  routes,  and  such  other  matters  as  the 
Secretary  deems  relevant.  The  National  RhH- 
road  Passenger  Corporation  shall  oooperate 
fully  with  the  Secretary  in  the  preparation 
of  this  report. 

On  page  51,  line  21.  change  •••15.0(X),000"  to 
•  15.1(X).000". 


INDEPENDENT  SPECIAL  PROSECU- 
TOR ACT  OP  1973  (S.  2642)  — 
AMENDMENT 

AMBNBICENT    NO.    860 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  PERCY  (for  himself  and  Mr. 
Bakzs)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bin  (8.  2642)  to  establish  an  In- 
dependent Special  Prosecution  Office, 
and  for  other  purposes. 


INDEPENDENT  SPECIAL  PROSECU- 
TOR ACT  OP  1973  fS.  2611  >  — 
AMENDMENT 

amxnumxnt  mo.  ssi 

'Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  PERCY  (for  himself  and  Mr. 
Baker  I  submitted  an  amendment  in- 
tended to  be  proposed  by  them  Jointly  to 


the  bUl  (S.  2611)  to  Insure  the  enforce- 
ment of  the  criminal  laws  and  the  due 
administration  of  justice;  establish  an 
independent  Special  Prosecutor. 

Mr.  PERCY.  Mr.  President,  oTer  the 
weekend  some  (juestion  was  raised  as  to 
whether  the  Percy-Baker  Special  Prose- 
cutor bill  might  actually  limit  the  poweis 
of  the  Special  Prosecutor  and  prohibit 
him  from  investigating  matters  such  as 
the  "plumbers."  The  Implication,  in  » 
news  story,  was  that,  at  the  behest  of  the 
White  House,  we  were  trying  to  slip 
.something  by  the  Congress. 

This,  of  course,  is  patently  untrue.  The 
truth  of  the  matter  is  that  the  intent  as 
well  as  the  effect  of  the  Percy-Baker  bill 
is  exactly  the  same  as  the  Hart-Bayh 
Special .  Prosecutor  bill.  What  evidently 
caused  this  concern  was  a  clause  in  sec- 
tion 5(a)  of  the  bin  which  authorizes  the 
Special  Prosecutor  to  investigate  and 
prosecute  certain  offenses.  Subsection  3 
refers  to  "offenses  alleged  to  have  been 
committed  by  tlie  President.  Presidential 
appointees,  or  members  of  the  White 
House  staff  in  relation  to  the  1972  Presi- 
dential campaign  and  election."  The 
fear  was  expressed  that  the  phrase,  "in 
relation  to  the  1972  Presidential  cam- 
paign and  election"  would  restrict  the 
Special  Prosecutor  In  his  investigation  of 
the  "plumbers."  However,  the  next  sub- 
section refers  to  "all  other  matters 
heretofore  referred  to  the  former  Spe- 
cial Prosecutor  pursuant  to  regulations 
ol  the  Attorney  General  (28  C-FJR.,  sec- 
tions 0.37,  0.38  rescinded  October  24, 
1973)."  Referring  back  to  the  original 
Cox  chartei",  which  was  the  Iang\iage  of 
28  CTR.,  sections  0.37,  0.38  it  is  clear 
that  the  "plumbers"  activity  is  Indeed 
covered  in  our  legislation.  That  charter 
gives  the  Special  Prosecutor  full  author- 
ity to  investigate  and  prosecute  "allega- 
tions involving  the  President,  members 
of  the  White  House  staff,  or  Presiden- 
tial appointees,  and  any  other  matters 
wliich  he  consents  to  have  assigned  to 
liim  by  the  Attorney  General." 

Under  this  charter,  the  Special  Prose- 
cutor's office  was  and  still  Is  Investigat- 
ing the  "plmnbers"  as  well  as  a  host  of 
other  allegations  of  criminal  activity. 
Thus,  the  Percy-Baker  bill,  contrary  to 
assertions  to  the  contrary,  would  Indeed 
authorize  continued  Investigation  and 
prosecution  of  the  "plumbers." 

I  am  somewhat  surprised  that  this 
particular  point  was  seized  upon  as  being 
some  type  of  fatal  defect  in  our  legis- 
lation. If  there  is  any  ambiguity,  it  can 
easily  be  cleared  up,  as  Senator  Bakek 
and  I  are  doing  today.  Rather  than  get 
Into  a  semantic  debate  on  this  issue,  we 
are  prepared  to  delete  the  words  "in'  re- 
lation to  the  1972  Presidential  campaign 
and  election"  from  section  5(8)  (3)  of 
S.  2734.  We  are  doing  this  so  that  no 
one  can  attempt  to  cloud  the  Issues 
which  are  before  the  Congress.  The 
powers  granted  by  both  the  Hart-Bayh 
bill  and  the  Percy-Baker  bill  are  the 
same. 

Further,  we  are  adding  acfditlonal  lan- 
guage which  makes  absolutely  clear  that 
the  Special  Prosecutor  alone  has  the  dis- 
cretion to  determine  what  actions  to  take 
or  not  to  take,  and  that  should  a  situa- 
tion arise  where  the  President  issued  an 
order  to  the  Special  Prosecutor — an  act 
which  would  be  inappropriate  under  this 
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act — which  the  Special  Prosecutor  de- 
cided not  to  obey,  that  disobedience  can- 
not be  construed  as  being  grounds  for 
dismissal  imder  the  act.  Since  it  was  Just 
such  a  situation  which  gave  rise  to  the 
dismissal  of  Mr.  Cox,  we  feel  that  the 
legislation  could  be  improved  by  spe- 
cifically addressing  this  point. 

Mr.  President,  I  send  to  the  desk  two 
amendments  for  myself  and  Senator 
Baker,  and  ask  that  they  be  printed  and 
lie  on  the  table. 

The  VICE  PRESIDENT.  The  amend- 
ments will  be  received  and  printed,  and 
will  lie  on  the  table. 


PROHIBITION  ON  THxC  IMPORTA- 
TION OF  RHODESIAN  CHROME- 
AMENDMENTS 

AMENDMENTS     NOS.     852     AND     8S3 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  P.  BYRD.  JR.,  submitted 
two  r  mendments  intended  to  be  proposed 
by  him  to  the  bill  (S.  1868)  to  amend 
the  United  Nations  Participation  Act  of 
1945  to  halt  the  importation  of  Rhodesian 
chi-ome  and  to  restore  the  United  States 
to  its  position  as  a  law-abiding  member 
of  the  international  community. 


FLOOD 


3D]4fVS1 
OF  I&73 


STER  PROTECTION  ACT 

AMENDMENT 

AMENDMENT    NO.    BS4 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENS  sub"iitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (H.R.  8449)  to  expanc  the  na- 
tional flood  insuri.nce  program  by  sub- 
stantially increasing  limits  of  coverage 
and  total  amount  of  insurance  author- 
ized to  be  outstanding  and  by  requiring 
known  flood-prone  communities  to  par- 
ticipate In  the  program,  and  for  other 
purposes. 


NOTICE  CONCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  following  nomtnatioi.  has  been  re- 
ferred to  and  is  now  pending  before  the 
Committee  on  the  Judiciary  : 

Anthony  E.  Rozman,  of  Michigan,  to 
be  U.S.  marshal  for  the  eastern  district 
of  Michigan  for  the  term  of  4  years — 
reappointment. 

At  the  direction  of  M  .  E..stlanj, 
chairman,  and  on  behalf  of  the  Commit- 
tee on  the  Judiciary,  notice  is  hereby 
given  to  all  persons  interested  in  this 
nomination  to  file  with  the  committee. 
In  writing,  on  jr  before  Monday,  Decem- 
ber 17.  1973,  any  representations  or  ob- 
jections they  may  wish  to  present  con  • 
cerning  the  above  nomination,  with  a 
further  statement  whether  it  is  their 
intention  to  appear  at  any  heaiing  which 
may  be  scheduled. 


ADDITIONAL  STATEMENTS 


INTERESTING  TIMES  FOR  NATION- 
ALIST CHINA 

Mr.  HANSEN.  Mr.  President,  earlier 
this  year.  I  called  to  the  attention  of  Sen- 


ators a  comprehensive  article  from  the 
February  Marine  Corps  Gazette  by  Col. 
Angus  M.  Eraser,  outlining  some  of  the 
legal  and  moral  obligations  of  the  United 
States  to  the  Republic  of  China. 

The  November  issue  of  Seapower,  in 
an  article  by  its  editor-in-chief,  James 
D.  Hessman.  makes  reference  to  Colonel 
Fraser's  observations,  and  discusses  the 
national  interest  of  the  United  States  in 
the  alliance  with  the  Republic  of  China. 
I  ask  unanimous  consent  that  Mr.  Hess- 
man's  brief  analysis  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Interesting   Times   for   Nationalist   China 
(By  James  D.  Hessman) 

Somewhat  like  West  Berlin,  somewhat  like 
Israel,  somewhat  like  Great  Britain.  Tai- 
wan— also  variously  known  as  Formosa,  as 
the  Republic  of  China  (ROC),  and  as  Na- 
tionalist or  Free  China — sits,  a  lonely  and 
beleaguered  holdou .  against  the  tide  of  com- 
munism which  has  swept  through  (or  cur- 
rently threatens)  most  of  the  rest  of  Asia 
In  the  traumatic  generation  since  World 
War  II. 

Like  West  Berlin.  Taiwan  is  all  but  sur- 
rounded by  a  hostile  and  much  more  pow- 
erful government  ruled  by  the  one-time 
countrymen  and  erstwhile  comrades-in- 
arms of  those  who  govern  Taiwan  itself. 
Like  Israel,  as  events  of  recent  weeks  have 
borne  out,  Taiwan,  under  persistent  attack 
from  Its  sworn  enemies,  is  often  trapped  by 
a  flow  of  world  events  beyond  its  control  and 
now  finds  Itself,  except  for  the  United  States, 
without  friends  among  the  major  powers. 
And,  like  Great  Britain  and  other  coun- 
tries of  the  United  Kingdom,  Taiwan,  an 
Island  nation  competing  with  virtuaUy  an 
entire  continent,  laclcs  sufficient  material 
resources  of  Its  own  and  has  had  to  base  its 
struggle  for  economic  viability — and,  there- 
fore, for  independence— on  trade,  on  the  re- 
markable industry  and  intelligence  of  its 
own  pteople.  and  on  Its  indisputable  "special 
relationship"  with  the  United  States. 

Also — here,  once  again,  like  West  Berlin 
and  Israel,  In  any  case — Taiwan's  long  and 
continuing  fight  for  freedori  haj  In  large  part 
depended  and  will  continue  to  depend  upon 
the  good  will  of  the  American  people  and  the 
willingness  and  determination  of  the  United 
States  to  live  up  to  its  legal  and  moral  com- 
mitments. 

the    CHINESE    CiniSC 

Tliere  Is  an  old  Chinese  curse  which  says 
"May  you  live  in  interesting  times."  Even 
by  20th  century  standards,  however,  the  re- 
rent  past  has  been,  for  the  Republican  of 
China,  too  Interesting  for  coiifort.  Red  or 
Communist  China — now,  In  a  period  of  un- 
easy rapprochement,  more  politely  called 
Mainland  China  or  the  People's  Republic  of 
China  (PRC) — has  replaced  Nationalist 
China  In  the  United  Nations  Taiwan  also  has 
been  expelled,  1*.  favor  of  Communist  China, 
from  l>oth  the  International  Labor  Organiza- 
tion and  the  General  Agreement  on  Tariffs 
and  Trades.  Over  80  nations  have  estab- 
lished relations  with  Posing  and.  In  a  large 
number  of  cases,  severed  their  previous  ties 
with  Taipei  to  do  so.  The  Executive  Commit- 
tee of  the  Asian  Gamrs  Federation  on  Sep- 
tember 18.  at  the  urging  o.'  Japan,  Iran,  and 
Pakistan,  voted  to  oust  Nation::llst  China  In 
favor  of  the  PRC. 

Numerous  other  embarrassments  and  hurts 
could  be  recorded.  Undoubtedly  the  most 
ominous  change,  however  from  a  RCX:  view- 
point, was  the  decision — understood  In  Taipei 
If  not  100  per  cent  appreciated  there — by  the 
Nixon  Administration  to  begin  normaliza- 
tion of  relations  with  Mainland  China.  De- 
spite repeated  pl-dges  by  President  Nixon 
that  the  United  SUtes  will  still  honor  Its 


commitments  to  Taiwan,  ROC  leaders  could 
take  little  comfort  from  the  U.S. /PRC  Shang- 
hai communique  of  February  27,  1972  (dur- 
ing the  Nixon  visit  to  China),  affirming  that 
the  "ultimate"  U.8.  objective  is  "withdrawal 
of  all  U.S.  forces  and  military  installations 
from  Taiwan,"  and  promising,  as  an  extra 
measure  of  good  faith  on  the  American  part, 
that  "In  the  I  unspecified]  meantime  It  (the 
United  States)  will  progressively  r^uce  its 
forces  and  mllltar>  Installations  o^  Taiwan 
as  the  tension  in  the  area  diminishes." 

It  seemed  that  policy,  was  being  put  into 
practice  earlier  this  yev  fhen.  on  Septem- 
ber 3.  Admiral  Noel  '"^"*MTijl"  Commander- 
in-Chief.  Pacific,  annouiicctR^ccording  to 
news  reports,  that  "with  the  n||Luctlon  of 
U.S.  involvement  and  hostilities  insiButheast 
Asia  and  with  the  lessening  of  tensloAJn  the 
area  ■  some  3.000  personnel  of  the  374^&ac. 
tlcal  -\lrllft  Wing,  or  about  one-third' 
U.S.  military  forces  on  Taiwan,  woul) 
returned  to  the  United  SUtes.  The  lessening 
of  tensions"  Gaylor  reftrred  to  was  not  par- 
ticularly noticeable  on  Taiwan  Itself,  where 
relations  with  the  mainland  continue  on  a 
level  of  cordial  distrust. 

Not  helping  the  situation  has  been  the 
changed  attitude  of  some  members  of  Con- 
gre.ss  and  a  cerUln  segment  of  the  American 
press,  newly  enamored  of  Mainland  China 
and  wining,  in  some  cases,  to  write  Taiwan 
off  as  an  obsolete  relic  of  the  Cold  War.  In 
the  past  it  was  fashionable  in  some  quartern 
to  speak  disparagingly  of  the  "China  lobby." 
Now  It  may  perhaps  be  more  accurate  to 
term  It  the  "antl-Chlna  lobby."  Some  mem- 
bers of  that  unofficial  but  probably  well  in- 
tentloned  organization  undoubtedly  believe 
the  prospect,  however  slight,  of  better  rela- 
tions with  a  nation  of  760  million  Chinese  is 
worth  more  than  the  actuality  of  proven  good 
relations  with  a  less  powerful  and  ceruinly 
less  threatening  nation  of  •only"  16  mUllou 
Chinese.  Others,  enveloped  In  the  euphoria  of 
rapprochement,  optimistically  believe,  or  at 
least  fervently  want  to  believe,  that  the  Cold 
War  In  Asia  Is.  in  fact,  coming  to  an  end 
and  think  that  the  United  SUtes  should  be 
willing  to  do  almost  anything,  even  betray 
a  friend  (that  is  not  the  word  u.sed.  of 
course),  to  promote  that  happy  prospect. 

Still  others,  genuinely  disillusioned  with 
foreign  affairs  either  because  of  the  Vietnam 
expsrlence  or  because  of  their  overriding  con- 
cern about  U.S.  domestic  problems,  have  be- 
come neo-isolatlonist  and  want  to  cut  back 
on  all  U.S.  commitments  abroad.  Including 
but  not  limited  to  those  Involving  Taiwan. 

TIME  OF  THE   THOUBLES 

Providing  at  least  partial  moral  respect- 
ability to  those  who  would  abandon  Taiwan 
in  favor  of  Red  China  is  a  lingering  residue 
of  resentment  toward  the  regime  of  Chiang 
Kai-shek,  which,  pushed  off  the  mainland 
by  the  Communists  In  1949.  fled  to  Taiwan, 
where  It  set  up  its  govemment-ln-^xlle  for 
all  of  China — a  government,  however,  from 
which  the  native  Taiwanese  themselves  were 
conspicuously  excluded.  Because  of  the  harsh 
rule  of  the  immediate  post-1949  years  (when, 
it  should  be  remembered,  the  Chiang  govern, 
ment  was  fighting  for  Its  very  existence) .  be- 
cause native  Taiwanese  are  still  underrvpre- 
sented  in  the  government,  and  because 
Taiwan  still  is  much  less  than  a  perfect 
democracy  (although  much  closer  to  it  than 
most  Asian  regimes),  there  are  some,  includ- 
ing a  number  of  overseas  Chinese,  who  op- 
pose NatlonallstChlna  and  Communist  China 
both  and  who  favor  the  third  alternative  of 
an  Independent  Taiwan  belonging  to  neither 
the  ROC  nor  the  PRC. 

Those  who  espouse  such  an  apparently 
lde.-»llstlc  cause  are  Ignoring  both  recent  hU- 
torj-  and  present  reality,  however  Because  the 
fact  Is  that,  for  at  least  two  and  a  half  cen- 
turies (1644-1895).  Taiwan  was  an  Integral 
part  of  China  Some  84  per  cent  of  Taiwan's 
popiUatlon— the  pre-1949  or  -natlv*-  T*t- 
vanese— are  of  morv  ancient  Chinese  stoct. 
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about  14  p«r  cent  are  the  malnlanders  who 
canie  over  la  1849,  and  only  about  a  per  cent, 
eight  tribes  of  aborigines,  of  non-Chinese 
origin. 

Japan  took  Taiwan  from  China  In  18S9 
and  administered  the  Island  for  the  next 
half  century,  returning  It  In  1945  In  accord- 
tvnce  with  the  Cairo  and  Pot«dam  Declara- 
tlona.  The  1945-48  period  was  a  parUcularly 
iflfflcult  one  for  malnlanders  and  native 
Taiwanese  alike.  The  former  were  preoccu- 
pied with  Mao's  forces,  leaving  admlntstra- 
flon  of  Taiwan  to  officials  who  were  In  many 
oases  venal  and  corrupt;  the  latter,  World 
War  II  collaborators  with  the  Japanese,  were 
in  a  state  of  almost  constant  revolt  (partly, 
it  Is  twlieved,  as  a  result  of  communist  ma- 
chinations against  the  central  government). 
The  results  *ere  repression,  a  reported  10,000 
native  Taiwanese  killed  by  government 
troops,  and  an  enduring  animosity  that  still 
somewhat  Infects  the  Taiwan  body  politic. 
But  time  heals  all  wounds.  In  the  Orient 
as  elsewhere.  And  time  has  done  much  to 
ameliorate  the  former  tensions  between  na- 
tive and  newcomer  Taiwanese.  Por  one  thing, 
while  malnianders  have  held  political  power! 
the  natives  have  held  most  of  the  money — 
ijut  aU  segmeuta  of  the  population  have 
benefited  greatly  from  a  general  prosperity 
which  has  made  Taiwan^  standard  of  living 
the  highest  in  all  of  Chinas  6,000-year 
history. 

Martial  law  likely  will  continue  untn.  If 
and  when,  there  is  an  easing  of  tensions 
with  Mainland  China,  but  -he  stability  thus 
afforded  by  a  strong  central  government  pro- 
vides for  the  population  at  large  some  side 
benefits  (very  little  Juvenile  dellnqiiency, 
and  an  extremely  low  crime  rate,  for  exam- 
ple) which  the  cltiaens  of  the  great  Western 
democracies  would  eavy. 

Most  Important  from  an  American  point 
nf  view,  perhaps,  has  been  the  evolution — 
gradual  at  first,  but  accelerating  rapidly  in 
recent  years — of  a  more  traditionally  par- 
uclpatory  government  which  has  managed 
the  economy  with  remarkable  effectiveness 
for  the  benefit  of  all  ROC  citizens  and  which 
has.  In  the  process.  Implemented  some  truly 
progressive  political  changes 

Land  reform,  the  first  step  has  helped 
some  700.000  small  farmers  and  made  them 
agricultural  capitalists  of  sorts.  The  result 
has  been:  (1)  for  the  people,  a  diet  which 
Is  Asia's  highest  In  calories  (2,«80  per  day, 
including  89  a  grams  of  protein,  versus,  for 
example,  only  1.780  calories  and  30  grams  of 
protein  dally  for  the  Chinese  Communists); 
and  (2)  for  the  economy,  an  agricultural 
siirplus  for  export— despite  the  worlds  high- 
est population  density  per  square  mile  of 
arable  land  area.  Of  particuar  importance, 
noted  Harry  B.  Ellis  in  a  Christian  Science 
XonitoT  article  ("Taiwanese  Success  Story") 
of  November  16.  1973.  Is  that  'Taipei  accom- 
plished land  reform  without  disruptive 
strain,  by  confiscating  Japanese-owned  In- 
dustry and  givtBg  it  to  wealthy  landlords,  lu 
return  for  their  parceled-out  laud.  'No  one 
suffered.'  commenied  an  expert,  'except  the 
Japanese.'  " 

Education  has  been  encouraged  with  al- 
most fanatical  seal.  Over  one-fourth  of  the 
population  goes  to  school.  By  law  no  less 
than  IS  per  ceat  of  the  national  budget.  2S 
per  cent  of  the  provincial  budgets,  and  35 
per  cent  of  county  *nd  city  budgets  (per- 
eentagea  usually  exceeded.  Incidentally) 
must  go  to  education — to  support  the  coun- 
try's ajOO  elementary  schools,  983  high 
acboola.  almost  100  colleges  and  universities, 
and  hundreds  of  professional  Institutes  Edu- 
cation 18  free  and  compulsory  through  the 
ninth  grade,  and  admission  to  pubUc  high 
school  and  college  U  on  merit,  throu^  com- 
petitive examination.  Here  the  result  has 
t«en  a  literacy  rate  of  almost  85  per  e«nt. 
compared  to  25  per  cent  for  the  PRC  (ac- 
oonting  to  a  CIA  estimate  m  the  'People's 
Republic  of  (Thina  Atlas'  published  In  No- 


vember 1971  by  the  US.  Oorernment  Print- 
ing Office). 

An  extensive  public  health  program  haa 
also  been  vigorously  promoted.  Such  former 
Asiatic  scourges  as  malart*.  encephaltUa. 
smallpox,  and  plague  have  been  vlrtuaUy 
eliminated.  The  Infant  mortality  rate,  an 
appalling  156.36  per  thousand  In  1931  (sta- 
tistics for  all  of  China),  was  down  to  18  60 
on  Taiwan  In  1971.  Free  medical  care  and 
hospitalisation  are  available  to  the  poor,  but 
much  at  the  population,  some  five  million 
people,  is  covered  by  an  extremely  compre- 
hensive (and  cheap)  health  Insurance  pro- 
gram for  which  the  employer  pays  85  per 
cent  of  the  premiums.  There  is  one  hospital 
or  clinic  for  every  13,000  persons  (versus  one 
per  110,000  on  the  mainland).  Medical  can> 
Is  good.  Western  medicine  Is  practiced  for 
the  most  part,  but  Chinese  acupuncture, 
"discovered"  by  the  Western  press  after  the 
Nixon  visit  to  Pektag,  is  also  available. 

UKSHA    V^UIICT 

Improvements  in  personal  freedoms.  In  the 
expanding  right  to  dissent,  and  In  increased 
pollticjil  participation  by  native  Taiwanese 
have  been  noted  by  such  disparate,  respected, 
and  exceedingly  democratic  pubUcatloos  as 
the  Washington  Port.  New  York  Times, 
Reader  s  Digest,  and  Wall  Street  Journal. 

Among  numerous  progressive  changes  In- 
stituted by  Chiang  Chlng-kuo,  elder  son  of 
Chiang  Kal-siMk.  who  succeeded  his  father 
aa  Prenaler  on  June  1.  197a,  have  been  "a 
crackdown  on  corruption  and  favoritism  in 
the  government  bureaucracy,"  "appolntn>ent 
of  younger  native  Talwane.se  officials  to  Im- 
portant posts, "  and,  'a  concerted  effort  to 
boost  the  Incomes  ...  of  Taiwan's  farmers" 
(Stephen  W  Harmer  in  the  Washington 
Post.  September  S,   1973). 

Some  nominees  of  the  governing  National- 
ist Party  were  defeated  In  the  national  elec- 
tions of  December  23.  1973.  "my  critics  of  the 
government  running  as  Independents."  More- 
over. "With  few  exceptions,"  moat  candi- 
dates, "both  from  the  Nationalist,  of  Kuo- 
mlntang,  side  and  the  Independents,  were 
Talwan-bom  and  many  were  young  men" 
(New  York  Times.  December  33,  1973). 

•The  urgent  problem  everywhere  Is  how  to 
narrow  the  gap  between  rich  and  poor.  Com- 
munism accomplishes  this,  but  only  by  re- 
moving the  rich  and  reducing  the  poor  to  a 
low  common  denominator.  In  most  develop- 
ing countries  the  gap  grows  wider  as  popula- 
tion soars,  so  Increase  In  unemployment  out- 
weighs the  gain  In  ONP.  Compare  the  median 
Income  of  the  top  fifth  at  the  population 
with  the  bottom  fifth:  In  .  .  .  Mexico  between 
1950  and  1969,  the  gap  widened  from  lO-i  to 
1»-1.  But  In  Taiwan,  between  1963  and  1969, 
It  narrowed  from  15-1  to  3.5-1"  (Noel  p! 
BuEch  In  the  Reader's  Digest.  December 
1972). 

The  Nationalist  government  baa  "tried  to 
erode  the  barrier  between  refugees  and  naf 
tlve-bom  Taiwanese.  Today,  the  majority  df 
the  Island's  college  students  are  natlve-borfa. 
(and)  the  mayors  of  the  island's  priucipai 
cities  are  Taiwanese,  as  are  most  delegates  to 
the  provincial  assembly  "  Taiwan  is  not  a 
civics  book  example  of  a  model  Westem-atyle 
democracy.  But  It  is  moving  in  that  dlrecUon. 
and  this  at  a  time  when  democracy  in  other 
Aiuan  r.aUon»— South  Korea  and  the  PhUlp- 
pines,  for  example— has  been  steadily  loaing 
ground"  (WaU  Street  Journal  editorial 
January  15.  1973). 

In  addition  to  contested  elecUons  and  the 
un.\ieraal  education  drive,  which  inevitably 
teaches  poople  to  think  for  themselves — the 
two  sine  qua  nons  of  a  truly  participatory 
Kovcrnmcntr— UMTS  are  many  other  evidences 
that  Taiwan  baa  been  evolving  toward  a 
society  much  more  open  (particularly  by 
Ailauc  standards)  and  much  closer  to  th« 
Western  concept  of  the  democratic  Ideal. 

Newi  media  outlets  are  numerous  and 
highly  compeUUve.  Thar*  are  32  Utdepend- 
cntly  publiatiad  dally  newspapers,  over  1.600 
other  publications  (weskllw.  naoiithlie.'!    bl- 
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monthlies,  and  auartertles),  three  commer- 
cial TV  networks  (Amerlean  shows  are  often 
featured)  aa  well  as  a  govamxnent-sponaored 
educational  TV  sutloo.  and  80  radio  st*. 
tkXM.  OTwneaa  ediaona  of  iMding  foreign 
iMiwpapecs  and  magaatnes  are  readily  avail- 
able—to  Chinese  readers  as  well  as  to  for- 
eigners— at  most  major  hotels  and  news- 
stands. 

Contact  with  forefgnera  and,  therefore, 
with  foreign  Ideas  and  htoologlee  !■  tavrl- 
table.  If  only  because  of  tK«  ■Umihift  bi- 

crease  in  tourism— from  40.000  vtolton  In  all 
of  1054  to  a  rate  of  approatlmately  70.000 
per  month  In  1973.  The  reasons  lor  the  in- 
crease are  obvious:  the  scenery  is  magnifi- 
cent, the  Chinese  cuisine,  particularly  in 
Taipei,  unexcelled,  and  the  business  Invest- 
ment opportunities  extremely  alluring.  Tai- 
wan Is  also,  for  American  tourists,  particu- 
larly, one  of  the  world's  few  remaining  bar- 
gain spoU.  (The  weather  In  the  srimmer 
months  la  hot  and  atrociously  humid  how- 
ever.) 

A  military  museum  on  the  ROC-held  Is- 
land of  Klnmen  (Quemoy)— within  loud- 
speaker distance  of  the  mainland — has  on 
display  a  variety  of  balloons,  leafleta.  radio 
transcripts,  and  other  propaganda  mesaagen— 
those  traiismitted  from  the  mainland  to  Kin- 
men  as  well  as  those  sent  from  Klnmen  to 
the  maluland.  The  mus3iun  is  open  to  C3il- 
nese  and  foreign  visitors  alike.  There  la.  In 
contrast,  no  Indication  yet,  however,  that  the 
Communist  Chinese  freely  permit  citizens  of 
the  Peoples  Republic  to  read  ROC  propa- 
ganda. 

JVOCK  rs  BT  sxaurTs 
But   It   Is   In  the   field   of  economics,  the 
open  marketplace,  that  Taiwan  has  achieved 
the  most  spectacular  progress.  A  handful  of 
examples,  from  hundreds  available: 

Average  family  Income  in  1972  was  81.300 

admittedly   modest   by   VS.   standards,   but 
four  times  that  of  (Communist  Oiina. 

Taiwan's  gross  national  product  grew  at 
an  average  annual  rate  of  8.7  per  cent  dur- 
ing the  years  1953-71.  Industrial  producUou 
Increased  an  average  14.7  per  cent  annually 
during  the  same  period. 

The  agriculture/Industry  Imbalance  which 
plagues  so  many  developing  nations  has  been 
successfully  recttfled.  In  1963  agrlcultur* 
accounted  for  35.7  per  cent  of  Taiwan's  ONP, 
industry  17.9  per  cent.  In  1973  agriculture' 
accounted  for  only  15.7  per  cent,  industry 
for  96.6  per  cent. 

Fonlgn  trade  has  Increased  at  an  almost 
Incredible  rate.  In  1971  the  ROC  and  PEC 
foreign  trade  totals  were  about  equal.  By  the 
end  of  1973  Taiwan's  two-way  foreign  trade 
wUl  top  18  bUllon.  about  60  per  cent  more 
than  the  mainland,  according  to  current  es- 
timates. 

■DC  ARMED  rOKZS 

US.  foreign  aid  to  the  Maryland-sized  Is- 
land ceased  In  1965,  since  which  time  Taiwau 
has  Itself  been  providing  aid  to  leaser  devel- 
oped nations.  It  Is  partly  for  this  reason,  and 
partly  because  of  the  booming  ROC  economy, 
that  Tklwan  Is  often  referred  to  as  "an  Amrr- 
Ican  showcase." 

Similarly,  the  ROC  armed  forces,  largely 
equipped  with  American-made  weapons  (now 
purchaaed.  not  glveu),  are  someUmes  cited 
by  naval  and  mlUtary  observers  aa  the  best 
current  example  of  'the  NUon  Doctrine  U\ 
action."  Mindful.  In  fact,  of  the  ancient  Chi- 
nese proverb  that  says  "The  more  you  sweat 
In  peace,  the  less  you  bleed  In  war."  ROC 
political  and  naval  military  leaders  long  ago 
strlved  for  the  Indigenous  military  self-suf- 
ficiency which  Is  the  essentia)  basis  of  the 
Nixon  Doctrine.  Taiwan  has  more  of  lu  pop- 
ulation, per  caplU,  In  uniform  than  any  oth- 
er nation  In  the  world  except  Israel.  The  ap- 
proximately 600.000  men  and  women  on  ac- 
tive duty  (Including  60,000  Navy.TlIarlue 
Corp*  and  80,000  Air  rorcm  penonnel)  are 
backed  up  by  another  18  million  in  tha 
Reserve  Forces. 
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Military  service  Is  compulsory  for  all  male 
citizens — who  normally  serve  two  years  In  the 
Army  or  three  years  In  the  Navy  or  Atr  Force. 
A  five-year  Reserve  obligation  follow*  dis- 
charge from  active  duty,  with  all  Reservists 
organized  Into  "Area  Reserve  Units"  subject 
t;>  one  month's  refresher  training  each  year. 
Shorter  dtrratlon  call-nps  follow  for  the  next 
three  years,  after  which  each  member  Is  still 
"available  tat  any  national  emergency"  until 
reaching  46  years  of  age. 

Axn:>Qg  the  American -made  weapons  used 
by  the  ROC  forces  are  Hawk  and  Nlke-Her- 
( ules  mlssUes,  medium  tankii.  15Smm  how- 
itzers, renovated  U.S.  Navy  destroyers,  P-100, 
F-104,  and  F-5A  fighter  aircraft,  C-I19  trans- 
porte,  and  a  variety  of  triicks,  rifles  and  other 
tinall  arms,  and  various  support  equipments. 
Lilce  the  Israelis,  the  Taiwanese  armed  forces 
have  been  repeatedly  tested  under  fire— «lx 
times  on  and  around  Kiumen.  for  exau>ple. 
And  they  Lave  met  the  challenge  each  time — 
once.  In  a  bloody  battle  on  October  27,  1949, 
by  successful  driving  off  from  that  tiny 
Island  a  two-dlvlslon  ChlCom  force  which 
had  made  a  forced  l&rullng  two  days  earlier 
and  was  occupying  several  of  the  island's 
strategic  strongpoUita. 

Despite  previous  ROC  combat  successes, 
Taiwan's  leaders  and  the  people  they  govern 
know  Nationalist  China's  continued  viability 
as  a  free  nation  is  still  and  for  the  foreseeable 
future  will  be  dependent  on  the  continuing 
friendship  of  the  United  SUtes,  and  partic- 
ularly on  the  comforting  offshore  presence 
of  the  U.S.  Seventh  Fleet — because  the  sea 
forces  are  of  primary  Importance  in  the  area, 
the  (Commander  of  the  U.S.  Taiwan  Defense 
Command,  currently  Vice  Admiral  Philip  A. 
Deshany,  USN,  Is  always  a  Navyman. 
WHAT'S  IN  rr  roa  us? 

The  dependence  Is  In  many  respects  mu- 
tual, however.  Longtime  China-watchers,  par- 
ticularly the  waU-eyed  breed  which  keeps 
ElmultaneotM  book  on  Peking  and  Taipei 
both,  vary  in  their  assessments  but  generally 
give  four  principal  reasons  why  It  wotild  not 
be  to  the  advantage  of  the  United  States  to 
let  Taiwan  shut  for  Itself. 

StrategicaUy.  there  is  nothing  to  be  gained. 
There  Is.  In  fact,  much  that  could  be  lost. 
Taiwan  Is  an  Integral  (although  not  com- 
pletely Indispensable)  element  m  the  chain 
uf  U.S.  western  Pacific  island  bases  ringing 
the  eastern  and  southern  shores  of  the  conti- 
nent of  Asia.  An  Important  American  staging 
area  dirrlng  the  Vietnam  conOiet,  it  might 
never  again  have  to  be  used  by  U.S.  forces 
in  combat,  but  Its  potential  remains.  Those 
who  advocate  U.S.  pullout  as  a  unilateral 
concession  to  Communist  China  lg:nore  the 
fact,  moreover,  that  there  la  no  guarantee  the 
successors  of  Mao  and  Chon  will  continue 
the  current  rapprochement.  Until  a  new  re- 
gime is  In  power  on  the  mainland,  therefore, 
any  Irreversible  U.S.  move  in  this  direction 
would  be  premature,  at  the  very  least. 

Economically,  despite  the  gossamer  pros- 
pects of  "750  million  customers"  on  the  main- 
land. Nationalist  (Thlna  Is  much  more  impor- 
tant to  the  United  States,  and  will  continue 
to  be  for  a  long  time  to  come.  Last  year,  based 
on  foreign  trade  settlements,  the  United 
States  and  Taiwan  had  a  two-way  trade  total 
of  slightly  over  $2  billion,  making  Nationalist 
China  America's  12th  leading  trade  partner 
(In  a  field  of  145  nations).  If  current  trends 
continue  Taiwan  will  move  to  seventh  place 
OB  the  list  within  the  next  two  or  three  years. 
Red  China's  total  two-way  trade  with  all 
countries  of  the  world  combined,  in  contrast, 
was  less  than  84  3  billion  m  1070.  Western 
economists  do  not  see  that  total  grovlng  very 
rapidly  In  the  near  or  distant  future,  nor  do 
tiiey  see  the  United  States  capturing  much 
more  than  its  current  almost  inflmtestmal 
share  of  the  ChlCom  nutrket. 

Politically,  Taiwan  is  a  symbol:  (1)  to  the 
Free  World  at  large,  of  U.S.  credlbiUty — If 
ttke  United  States  fails  to  live  up  to  its  com- 
mitments  to  Nationalist  China,  then  Israel, 


West  BerUn.  and  UjS.  alUes  In  KATO  and 
elsewhere  win  have  to  make  an  agonizing 
reappraisal  of  their  own  positions;  and  (3) 
to  the  750  million  human  beings  on  the 
mainland  Iteelf,  who  see  Taiwan,  wrtatcver 
its  faults,  as  a  Cbtna  which  might  have  been. 
for  themselves  and  which,  glvm  the  passage 
of  time  and  the  changing  and  metiowing  of 
ctu-rent  regimes,  might  yet  be.  To  the  Taiwan 
Chinese,  who  have  a  still  strong  Identlficatioa 
with  the  Middle  Kingdom,  this  la  a  most 
important  point,  imllkely  though  current 
Ijrospects  are  for  sucft  a  Utopian  ending  tw 
the  current  sltuHtlon. 

Mbrally — the  argument  ttiat  durold  have 
the  most  appeal  to  most  Americans — U.S. 
withdrawal  from  Taiwan  would  gain  nothing 
for  tlie  pieople  on  the  mainland  (although 
it  would  please  their  rulers),  but  it  could 
have  cataclysmic  consequences  for  the  peo- 
ple on  Taiwan — native-born  and  malnianders 
urike.  It  Is  not  diplomatic,  pertiapa,  ln.it  It  is 
realistic  to  remember  that  a  study  publisbed 
in  1971  by  the  Senate  Internal  Security  Sub- 
committee estimates  that,  as  at  then,  any- 
where from  33  million  to  61  million  people 
(estimates  vary  widely  because  of  the  ex- 
tremely closed  nature  of  Communist  society) 
had  been  klHed  by  the  Mao  regime  or  had 
tiled  In  sls-ve  labor  camps  since  the  PRC 
c:*me  to  power.  This  Is  anywhere  from  six  to 
10  limes  the  number  of  Jews  slaughtered 
by  the  Nazis  during  World  War  n.  The  blunt 
trust  must  be  faced,  tlierefore,  that,  based 
oa  past  performance.  U.S.  wlthdi-awal  from 
Taiwan  at  the  present  time  might  well  be 
followed  shortly  thereafter  by  the  slaughter 
nntf/or  enslavement  of  another  IS  million 
people.  (The  appealing  "third  alternative"  of 
an  "Independent  Taiwan"  is  apparently  not 
possible;  the  one  thing  on  which  Nationalist 
China  and  Coaimuniat  ClUna  agree  is  that 
there  Is  only  one  Clilna.  and  that  Taiwan  Is 
part  of  It.) 

There  are  many  Americans  antipathetic  to 
the  Chiang  Kai-shek  reginre  who  believe  the 
United  States  should  never  have  become  In- 
volved In  China's  "Internal  problems"  In  the 
first  place.  Their  point  Is  perhaps  debatable, 
but  It  is  also  Irrelevant — applicable  to  1949 
realities,  but  not  to  today's.  The  fact  is  that 
the  United  States  did.  rightly  or  wrongly,  be- 
come Involved  in  1940  and  has  remained  in- 
volved ever  since. 

In  an  admirably  comprehensive  article  In 
the  February  1973  Marine  •  Corps  Gazette, 
Colonel  Angua  M,  Fraeer,  USMC  (Ret.),  a 
leading  Sinologist,  recognizes  this  fact  and 
sums  up  the  dilemma  now  facing  UB.  de- 
clsioiunakers  as  follows:  "No  matter  bow 
much  tlUs  nation  wants  to  reduce  Its  mili- 
tary presence  and  to  see  an  end  to  trouble 
in  Asia,  we  must  remember  that  American 
stipport,  freely  and  massively  given,  put  the 
people  on  Taiwan  ...  in  their  present  posi- 
tion. It  would  be  morally  indefensible  now  to 
abandon  tbem  to  a  fate  not  of  tbelr  own 
choosing." 


HYTHIOGEN  FUEL 


Mr.  MOSS.  Mr.  President,  a  fuel  made 
from  water  and  whose  product  of  com- 
bu&tioa  is  water  is  very  attractive  from 
axi  envii'onmental  standj?oint.  If  we  add 
to  this  an  energy  content  per  pound 
much  higrher  tlian  most  other  commer- 
cially available  fuels  and  indications 
that  costs  might  be  competitive  with 
other  fuels  in  the  future,  hydrogen  be- 
comes extremely  interesting. 

A  report  entitled  "A  Hydroeuergy 
Carrier"  was  just  released.  This  report 
considers  the  use  of  hydrogen  as  a  fuel 
source.  The  report  also  considers  the 
feasibility  of  a  hydrogen  ecmiomy  In 
which  hydrogen  replaces  hydrocaibons 
as  an  energy  medium. 
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The  report  was  the  result  of  11 
weeks  of  effort  by  participants  in  the 
1973  summer  program  sponsored  by  the 
National  Aeronautics  and  Sp»<'e  Adminr 
istration  in  cooperation  witii  the  Ameri- 
can Society  for  Engineering  E<Jm»tlon. 
This  program,  entitled  the  NASA/ASEE 
Engineering  Systems  Design  Institute,  is 
conducted  annually  at  the  Johnson 
Space  Center,  and  iS  jointly  admintetered 
by  the  University  of  Hoaston,  Rice  Uni- 
versity, and  JSC. 

The  systems  design  team  was  com- 
posed of  18  faculty  members  represent- 
iiig  14  universities.  The  team  was  multi- 
disciplinary-  and  included  16  professors 
in  various  fields  of  engineering,  one  po- 
litical scientist  and  one  lawyer.  Group 
composition  was  designed  to  enhance  the 
engineering  systems  concept  by  incor- 
pomting  relevant  social,  legal,  political, 
enrironmental,  econtHnic,  and  safety  fac- 
tors in  the  final  ssrstems  design. 

The  report  is  of  such  national  interest 
that  I  request  tmanimous  consent  to 
print  its  summary  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  in  the  RccoiU) 
as  follows : 

SUMMAaT 

Hydrogen  as  an  energy  carrier  is  alaaaat 
ideal  from  an  eTivirannnentai  viewpoint.  It  ta 
made  trova  water  and  Its  product  of  com- 
bustion is  water.  Hydrogen  can  be  used  ae  a 
fuel  in  all  conventional  areas  of  energy  use. 
including  indtistrlal  chemical,  industrial 
fuel,  electrte  power  generntlon.  residential 
aiMl  conunerdai,  and  transportation.  A  pri- 
mary source  of  energy  such  aa  foasU  fuel. 
nuclear  energy  or  solar  energy  must  be  used 
to  produce  hydrogen.  The  cost  of  hydrogen 
will  depend  on  the  cost  of  the  primary  source 
of  energy  and  the  efficiency  of  the  process 
used  to  prodnce  the  hydrogen.  Projected 
costs  of  gaseous  hydrogen  at  the  producing 
plant  range  from  tl.OO  to  %iJQa  per  million 
Btu.  Pipeline  transmission  of  gaseous  hydro- 
gen wni  add  only  a  few  cents  per  mllllais  Btu 
to  the  cost  of  hydrogen  fuel  delivered  io  the 
customer.  i 

Initial  Urge  scale  metbods  of  pro<rabtlon 
of  hydrogen  will  be  from  the  gaslflcatlon  oi 
coal  wltb  costs  forecast  to  drop  frosa.  over 
%lJbO  per  million  Btu  to  as  low  as  %IJOO  aa  the 
technology  develops. 

Coal,  by  far  the  greatest  domestic  energy 
reserve,  can  be  gasi:!ed  to  produce  substan- 
tial amounts  of  hydrogen  for  marry  yesrs. 
Coal  will  also  be  used  to  produce  synthetic 
natural  gas  and  synthetic  crude  oU.  Because 
cf  tfee  piotentlaUy  high  demand  for  coal  by 
these  competing  forms  of  fuel,  nuclear  tsa- 
ergy  wUl  also  be  used  to  produce  hydrogen. 
The  established  process  is  by  electrolysis  of 
Tvater  but  the  overall  efBciency  Is  low.  De- 
l^endlng  on  the  cost  of  electric  power,  the  cost 
of  hydrogen  gas  produced  by  electrolysis  win 
range  from  $1.00  to  96J0a  per  million  Btu. 
There  is  very  little  c^teap  power  available, 
even  at  off-peak  perioda  and  the  cont  o.  moat 
of  the  hydrogen  produced  by  electrolysU 
wm  be  from  •3.00  to  $5.00  per  million  Btu. 

If  the  needed  technology  is  developed,  di- 
rect thermal  decomposition  of  water  or 
thermo -chemical  decomposition  of  water  to 
produce  hydrogen,  using  nuclear  beat  rather 
Than  elect rlctty.  will  produce  hydrogen  at  a 
cost  of  •!  00  to  ai  SO  per  million  Btu.  Thaae 
processes  are  not  expected  to  be  operational 
tjefore  1986.  Por  ttie  paeriod  after  the  year 
2000,  solar  energy  may  replace  nuclear  energy 
for  the  production  at  hydropen  from  water, 
but  tlie  cost  la  forecast  to  be  in  the  range  of 
t2.«0  to  UOO  per  million  Btu. 

Hydrogen  can  be  txansported  aaoat  ii'iiifi 
icaUy  by  pipeliue.  Special  attentiMk  auiat  ke 


) 


\ 


40346 


CONGRESSIONAL  RECORD  —  SENATE 


December  10,  1973 


directed  to  designing  the  pipeline  to  avoid 
conditions  which  may  cause  hydrogen  en- 
vironment embrittlement.  This  can  be  done. 

There  are  no  non-technical  aspects  oi  the 
hydrogen  economy  which  cannot  t>e  met. 
Safety  problems  with  h}'drogen  are  similar 
to  and  probably  no  worse  than  safety  prob- 
lems with  other  hazardous  fuels.  Ecviron- 
mental,  social,  legal,  economic  and  political 
factors  have  been  examined.  No  insurmount- 
able problems  ere  anticipated  in  converting 
to  a  hydrogen  economy. 

Implementation  of  hydrogen  as  an  erergy 
carrier  into  our  energy  system  must  be  by 
Integrated  steps.  Although  large  tonnages 
of  hydrogen  are  used  in  the  chemical  in- 
dustry, there  is  no  established  market  for 
hydrogen  as  a  fuel,  except  in  the  space  pro- 
gram. We  believe  that  direct  experience  in 
the  production,  pipeline  transportation,  and 
use  of  hydrogen  as  an  energy  carrier  is  needed 
to  demonstrate  its  feasiblity  for  use  in  the 
nation's  energy  system.  Our  concept  is  that 
a  demonstration  project  is  needed  to  establish 
the  technology  of  producing  hydrogen  by 
one  of  the  proposed  methods  and  transport- 
ing it  by  pipeline  to  a  consumer  located  in  a 
high  pollution  area  where  it  would  be  ad- 
vantageous to  bum  a  clean  fuel.  A  Ford 
foundation  grant  or  government  subsidy  to 
pay  the  difference  between  the  cost  of  a 
conventional  fuel  wovild  be  needed  to  give  the 
successful  bidder  a  giiaranteed  market  for 
several  years.  During  this  time  he  would  be 
permitted  and  encouraged  to  develop  other 
markets.  In  order  to  get  maximum  involve- 
ment by  industry,  no  other  government  par- 
ticipation would  be  needed  for  this  "Hyplex" 
project. 

Subsequent  projects  might  be  a  new  city 
(Hycity),  operation  on  hydrogen  fuel,  or 
even  an  entire  island  such  as  Hawaii.  Final 
Integration  of  hydrogen  fuel  into  the  energy 
system  would  tie  the  result  of  economic  and 
environmental  advantages. 


THE  EARTH  RESOURCES  TECH- 
NOLOGY SATELLITE 

Mr.  STEVENS.  Mr.  President,  I  want 
to  call  attention  to  a  problem  which  I 
feel  requires  immediate  attention  by  the 
Ccwigress. 

The  specific  situation  about  which  I'm 
concerned  is  NASA's  Earth  Resources 
Technology  Satellite — an  extremely  ad- 
vanced satellite  capable  of  cataloging  our 
natural  resources  from  500  miles  in 
space.  The  first  ERTS  is  currently 
circling  the  Earth  14  times  a  day,  taking 
pictures  and  sending  back  immense 
quantities  of  computer  data  telling 
scientists  in  17  countries  things  never  be- 
fore known  about  our  Earth:  Facts  about 
oceans,  land  masses,  winds  and  resources. 

Realizing  the  increasing  importance 
of  understanding,  managing  and  pro- 
tecting our  environment,  NASA  under- 
took the  ERTS  program  to  determine  if 
a  satellite  would  provide  the  tj-pe  and 
quantity  of  data  needed  for  this.  With 
just  over  a  year  M  operation.  ERTS  has 
surpassed  the  expectations  of  even  its 
staimchest  supporters. 

ERTS  sees  things  not  possible  with 
conventional  methods  of  cataloging  and 
observing  the  Earth — such  as  aircraft 
and  field  study.  First.  ERTS  collects 
more  data  faster  and  more  accurately 
than  any  conventional  means.  Second. 
ERTS  has  provided  data  on  remote  and 
isolated  areas — such  as  my  State  of 
Alaska — where  terrain,  time  and  money 
previously  made  exploration  and  map- 
ping nearly  impossible.  Third.  ERTS  has 


the  capability,  by  virtue  of  its  position 
In  space  and  path  of  orbit,  to  monitor  on- 
going and  Isolated  phenomenon  on  the 
Earth's  surface:  for  example,  the 
changes  of  seasons,  volcanic  eruptions, 
floods,  ice  and  water  flow  patterns. 

In  hearings  in  both  the  Senate  and 
House  Space  Committees,  NASA  officials, 
officials  from  Agriculture,  Interior,  Com- 
merce, EIPA,  the  Navy,  Corps  of  Engi- 
neers and  several  State,  local  and  imi- 
versitv  scientists  and  planners  detailed 
the  benefits  of  ERTS.  There  is  no  doubt 
in  the  mind  of  anyone  interested  in  In- 
ventorying, monitoring  and  preserving 
our  environment  that  ERTS  is  the  an- 
swer. 

But  time  is  running  out  for  ERTS-1. 
It  has  aheady  exceeded  its  design  life- 
time by  several  months,  and  could — ac- 
cording to  NASA — die  any  day. 

NASA  had  considereid  moving  the 
launch  of  the  second  ERTS.  ERTS-B, 
from  its  original  date  in  1974  to  1976. 
But.  after  the  hearings.  NASA  got  a 
mandate  from  Congress  to  continue  the 
ERTS  program  as  previously  scheduled. 

So.  NASA  took  the  successful  record  of 
ERTS-1.  support  from  the  United  States 
and  foreign  countries,  and  the  mandate 
from  Congress  to  the  Office  of  Manage- 
ment and  Budget.  NASA  said: 

ERTS  Is  needed,  it  is  wanted,  we  are 
planning  for  it. 

This,  then,  is  where  the  fate  of  the 
valuable  Earth  satellite  now  lies — In  the 
Office  of  Management  and  Budget. 

In  all  but  the  rarest  instance,  it  is 
cheaper  to  do  something  now,  rather 
than  2  years  from  now.  The  technology 
is  in  the  satellite,  launch  facilities  are  on 
standby,  data  collection  and  analysis 
centers  are  operating  and  resource 
teams  for  utilizing  the  data  are  assem- 
bled and  working.  The  amount  of  data 
already  amassed  will  keep  investigators 
busy  until  late  next  year— and  that  Is 
when  ERTS-B  could  start  sending  new 
data  if  tlie  1974  launch  date  were  kept. 
If  the  launch  is  delayed  until  1976,  it 
will  undoubtedly  cost  more;  also,  re- 
searchers, universities,  institutions  and 
facilities  will,  by  then,  be  redirected  to- 
ward other  projects.  The  machinery,  both 
human  and  hardware,  will  be  extremely 
costly — if  indeed  It  were  possible  at  all — 
to  reassemble. 

Therefore.  I  urge  OMB  to  carefully  as- 
sess the  case  for  ERTS-B  in  1974 — to  look 
ahead  to  the  long-range  benefits  of 
knowing  and  understanding  more  about 
the  Earth  on  which  we  live. 

Concern  for  the  environment  has  al- 
most become  a  cliche — but  as  with  most 
cliches,  there  is  an  immense  amount  of 
truth  behind  it.  "We've  got  only  one 
Earth — let's  keep  it" — to  paraphrase  a 
motto  of  the  ecology  movement.  ERTS 
can  be  a  major  tool  in  the  quest  for  sound 
environmental  policy. 

We  are  well  on  our  way,  but  we  have 
got  a  long  way  to  go.  The  Office  of  Man- 
agement and  Budget  must  realize  that  to 
jeopardize  ERTS-B  now  Is  to  jeopardize 
the  environment  needlessly.  Ignoring  the 
need  to  spend  money  for  the  future  would 
not  make  the  future  needs  go  away. 

I  urge  OMB  to  respond  to  the  future 
of  the  Planet  Earth  by  approving  NASA's 
plan  for  launching  ERTS-B  next  year. 


TO    PROTECT    29    MILLION    SOCIAL 
SECURITY  BENEFICIARIES 

Mr.  CHURCH.  Mr.  President,  on  No- 
vember 30  the  Senate  passed,  with  my 
strong  support,  legislation  to  provide  a 
two-stage.  11 -percent  increase  in  social 
security  benefits.  An  interim  7-percent 
raise  would  become  effective  the  month 
of  enactment.  This  would  be  a  partial  ad- 
vancement on  a  permanent  11 -percent 
increase  effective  this  coming  June. 

The  need  for  this  bill.  It  seems  to  me, 
is  especially  compelling. 

During  the  past  year  alone,  prices  have 
increased  at  an  8  percent  level.  But  even 
more  significant,  some  items — especially 
those  with  the  greatest  impact  upon  in- 
dividuals struggling  on  fixed  incomes — 
have  soared  upwards  at  a  near  record 
breaking  pace.  The  classic  example,  of 
course,  is  the  cost  of  food,  which  has 
increased  by  a  staggering  19  percent. 

As  a  consequence,  many  older  Ameri- 
cans have  been  forced  to  cut  back  on 
food.  Some  have  even  sought  out  sub- 
stitutes, such  as  dog  food.  And  far  too 
many  have  just  done  without. 

On  top  of  all  this,  the  elderly  are  cer- 
tain to  be  victimized  by  the  energy  crisis. 
As  fuel  prices  continue  to  shoot  ominous- 
ly upward,  their  limited  budgets  will  be 
squeezed  even  further. 

For  many,  timely  increases  in  their  so- 
cial security  checks  can  mean  the  critical 
difference  between  a  warmer  winter  with 
food  on  the  table  or  a  cold,  bleak  winter 
in  deprivation. 

Consequently,  I  am  hopeful  that  House 
and  Senate  conferees  will  be  able  to  act 
quickly  on  this  urgently  needed  social 
security  legislation. 

No  measure  deserves  a  higher  priority 
in  Congress  now,  nor  is  more  important 
to  the  elderly  than  this  proposal. 

As  the  original  sponsor  of  the  interim 
7-peicent  raise,  I  was  especially  gratified 
that  tills  measure  was  approved  with 
such  overwhelming  bipartisan  support  in 
the  House  and  Senate. 

A  recent  letter  to  the  New  York  Times 
by  Mr.  Nelson  Cruikshank,  president  of 
the  National  Council  of  Senior  Citizens, 
descril)es  very  clearly  and  succinctly  the 
situation  of  millions  of  older  Americans 
throughout  the  Nation. 

His  comments  are  worthy  of  the  atten- 
tion of  the  Senate.  Moreover,  his  remarks 
provide  persuasive  reasons  for  early 
action  on  the  social  security  legislation. 

Mr.  President,  I  commend  Nelson 
Crulkshank's  letter  to  the  Senate,  and 
ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

To   Pbotect    29    Million    Older    AMERIC.^Ns 
To  the  Editor: 

On  l>ehalf  of  the  National  Council  of 
Senior  Citizens,  a  nonpartisan,  nationwide 
organization  of  older  people's  clubs,  I  wish 
to  expres-s  disagreement  with  your  Nov.  13 
editorial  on  a  pending  cost-of-living  In- 
crease in  Social  Security  cash  benefits. 

The  editorial  ignores  the  overwhelming 
con.sensus  In  Congress  that  a  cost-of-living 
increa.se  Is  nece.ssary  to  protect  the  2d  mil- 
lion Social  Security  beneficiaries  from  the 
ravages  of  skyrocketing  Inflation. 

Tlie  central  Issue  of  the  dispute  concerned 
M\f  tlmtng(or  the  increase,  not  the  amount. 
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The  Nlzon  Administration  and  some  con- 
servative lawmakers  wanted  to  delay  the 
oost-of-Uvlng  Increase  untu  Jtily  1974,  the 
next  fiscal  year,  to  maintain  the  fiction  of  a 
more  nearly  balanced  "paper"  Federal 
budget,  which  uses  the  earmarked  Social 
Security  funds  to  offset  deficit  ^Mudtng  in 
other  areas. 

However,  an  overwhelming  majority  of 
the  Congress  realized  the  urgent  need  for 
the  Increase  to  be  effective  as  soon  as  possible 
and  rejected  the  Administration's  mlsJeadtag 
nrgnmerrt  on  the  House  floor  by  981  to  20. 
The  Itatlonal  Comicll  of  Senior  Cltljsens 
strongly  stipports  the  concept  of  an  auto- 
matic coat-of-Iivtng  escalator  for  Social 
Security  cash  benefits.  When  this  provision 
was  enacted  In  July  1972,  to  provide  auto- 
matic Increases  beginning  two  and  one-half 
years  later,  inflation  was  reasonably  under 
control.  However,  the  unprecedented  in- 
creases In  the  cost  of  living  this  year  and 
the  prospect  of  a  hard  winter  make  remedial 
action  by  the  Congress  necessary  now  If  older 
Americans  living  on  fixed  retirement  In- 
comes are  to  avoid  further  poverty  and 
deprivation. 

The  two-stage,  1  jjer  cent  Increase  in 
Social  Security  cash  benefits  is  nothing  more 
than  an  "installment"  on  the  automatic 
increase  which  was  due  In  January  1975. 

Your  editorial  refers  to  past  Increases  In 
terms  of  percentages  and  Ignores  doUar 
amounts.  To  evaluate  Improvements  In  Social 
Security  benefits  properly.  It  must  be  re- 
membered that  percentage  increases  have 
been  applied  to  what  were  very  low  payment 
levels.  For  example,  the  average  monthly 
benefit  In  1969,  the  base  year  In  your  com- 
putaUon,  was  only  $100  for  a  retired  woriier 
add  $170  for  an  aged  couple. 

Despite  the  recent  Increases,  tba  average 
monthly  beueflt  tor  a  retired  worker  is  now 
only  $1«2.  and  $277  for  an  aged  couple.  Thus, 
wtkUe  Ml  11  per  cent  increase  may  seem  a 
great  deal,  it  would  only  increase  monthly 
paymeuta  by  $18  for  a  retiree  and  $31  for  a 
couple. 

ClAarly.  this  la  an  Inadequate  income  level 
for  older  Americana  largely  dependent  on 
Social  Security  for  their  economic  subsist- 
ence. 

NKiaON  H.  CaurKSHAIfK, 

Pr—ident,   national   Cowtcil   of   Senior 
Ciiuxna. 
WASHiMCToif ,  Novemher  20, 1973. 


award,  there  no  doubt  would  have  been 
a  great  flurry  of  publicity. 

So  I  suppose  it  speaks  well  for  botti 
Tax  Foundation,  Inc.,  and  Senator  Bths 
that  the  event  lasit  week  was  ignored  by 
the  n»ajor  media.  Moreover,  Mr.  Presi- 
dent, the  hard-working,  heavily  taxed 
citizens  of  this  coimtry  owe  a  debt  of 
gratitude  to  both  Senator  Byrd  and  Tax 
Foundation,  Inc.  Both  are  engaped  in  the 
same  noble  battle— a  battle  which  must 
be  won  if  this  Republic  is  to  survive  ta 
economic  stabiUty.  Both  are  fighting  to 
bring  this  country  to  its  senses,  by  mak- 
ing the  people  aware  of  how  their  Federal 
tax  dollars  are  being  wasted. 

So  it  was  CTitirely  appropriate  that  Tax 
Foundation,  Inc.,  should  honor  the  dis- 
tlngui."!hed  senior  Senator  from  Virginia 
<Mr.  Harry  P.  Byrd,  Jr.>.  Every  Smator 
is  aware  of  Senator  B-yhd's  untiring  ef- 
forts on  behalf  of  fiscal  integrity.  This 
was  a  case  of  a  splendid  organization 
honoring  a  splendid  public  servant. 

The  text  of  the  Tax  Foundation's  cita- 
tion to  Soiator  Byrd  reads  as  follows : 

Presented  to  the  Honorable  Harry  Flood 
Byrd,  Jr ,  United  States  Senator  from  Vir- 
ginia, Member,  Virginia  Senate,  I947-19«5, 
Editor,  Winchester  Evening  Star,  in  recogni- 
tion of  his  distinguished  service  to  hit  state 
and  nattoo,  his  Independence  in  thought  and 
action  and  his  leadership  in  the  cause  of 
economical  and  efficient  government. 

By  the  Tax  Foundation,  New  Tork.  Decem- 
ber 5,  1973. 

I  congratulate  both  Tax  Foundation, 
Inc.,  and  Senator  Byrd. 


TAX  FOUNDATION  AWARD  GOES  TO 
SENATOR  HARRY  F.  BYRD,  JR. 

Mr.  HELMS.  Mr.  President,  all  too 
often  Members  of  the  Senate  receive 
high  honors  which,  because  of  their  mod- 
esty, are  allowed  to  pass  virtually  un- 
noticed, like  ships  in  the  night. 

This  happened  last  week.  Mr.  Presi- 
dent, in  the  instance  of  our  distinguished 
colleague  from  Virginia  (Mr.  Harry  P, 
Byrd,  Jr.)  .  On  the  evening  of  December 
5,  Senator  Byrd  was  honored  at  a  dinnpr 
in  New  York  by  Tax  Foundation,  Inc, 
which  selected  the  respected  senior  Sena- 
tor from  Virginia  to  receive  its  Distin- 
guished Public  Service  Award. 

Needless  to  say,  Mr.  President,  the 
major  news  media  ignored  this  award 
which  went  so  desei-vedly  to  our  distin- 
guished colleague.  After  all,  Mr.  Presi- 
dent. Tax  Pound«Uon.  Inc..  is  dedicated 
to  .saving  the  taxpayers'  money — not 
promoting  a  more  extravagant  and 
wasteful  spending  of  it.  If  it  were  the 
other  way  around,  Mr.  President;  if  the 
event  in  New  York  last  Wednesday  had 
been  one  involving  a  liberal  oragniza- 
tlon    and    a    liberal    recipient    at    an 


WEATHER  SATELLITES 

Mr.  MOSS.  Mr.  President,  just  over  a 
month  ago,  I  called  to  the  attention  of 
the  Senate,  and  the  public,  secret  con- 
sideration in  the  executive  branch  of  a 
shift  of  responsibility  for  weather  sat- 
ellites. 

For  several  months  now,  the  Office  of 
Management  and  Budget,  the  Depart- 
ment of  Defense,  the  National  Ocearic 
and  Atmospheric  Administration— 
NOAA,  the  National  Aeronautics  and 
Space  Administration— NASA,  the  Pres- 
ident's Science  Adviser,  and  perhaps 
others,  have  been  considering  consolida- 
tion of  the  mlDtary  and  civilian  weather 
satellite  systems  into  one  system  ojperated 
by  the  Air  Force. 

The  CongresB  has  not  been  consulted 
about  this  ominous  potential  departure 
from  the  practice  of  the  last  15  years. 

Two  prestigious  committees  of  the  Na- 
tional Academy  cf  Sciences — the  Com- 
mittee on  Atmospheric  Sciences  and  the 
Committee  for  the  Global  Atmospheric 
Research  Program — nave  reviewed  this 
proposal.  Both  have  voiced  strong  mis- 
givings. 

Dr.  Philip  Handler,  president  of  the 
National  Academy  of  Sciences,  has  now 
forwarded  to  me  a  letter  on  this  sub- 
ject from  Dr.  Louis  J.  Battan,  chairman 
of  the  Atmospheric  Sci«ices  Committee. 
Dr.  Saltan  is  also  the  director  of  the  In- 
stitute of  Atmospheric  Physics  in  Tucson. 
So  that  my  colleagues  can  be  informed 
of  the  views  of  the  scientific  community 
on  this  matter.  I  ask  unanimous  consent 
that  the  letters  be  placed  in  the  Rxcord 
at  the  coQclusion  of  my  remarks. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  tn  tbe 
Record,  as  follows : 

Natiohai.  Academy  of  Scikncxs, 
Washington,  DC,  December  7, 1973. 
Hon.  Prank  E.  Moss, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senatok  Maes:  I  have  recently  re- 
ceived the  enclosed  letter  from  the  chair- 
man of  our  Committee  an  Mmoapheslc 
Sciences.  As  the  matter  which  be  addresses 
is  of  interest  to  you  and  the  members  at  your 
(XMDtniuee,  I  am  pleased  to  make  it  avaUahle 
la  you  as  an  expression  of  tb«  views  of  Pro- 
fessor Battan  ;ind  the  other  members  of  hit 
Committee  cm  Atmospheric  Sciences. 
Sincerely  yours, 

PfTiLtp  KjamiMn, 

J^oMcnt, 

Katiomal  Acaucmt  or  ScmtoM, 
Washington,  D.C.,  December  7, 1337. 
Dr.  Philip  Hakdljer, 

Prciident,  National  Academy  of  Sciences, 
Washington,  D.C. 

Drab  TMt.  Hawdlw:  On  November  7,  1973, 
Senator  Moss  released  a  news  item  express- 
ing bis  concerns  regarding  present  conatderm- 
tlona  being  given  by  the  BaecoUve  Branch  of 
ouf  Government  to  the  poaslbUlty  of  jrana- 
ferflng  to  the  Department  of  V^lryftt  au- 
thority    for     the     mgnagfrTvent     of  ^M     U.S. 

satellite  program.  / 

This  Committee  fully  conf-iri  with  the 
flew  of  Senator  Moas  that  this  matter  in- 
quires "serious  reflection."  The  Oonunit- 
tae  believes,  furtbermore.  tliat  tb*  potential 
implications  of  such  a  policy  decision  couM 
have  both  a  far-reaching  and  a  l^mng  detrl- 
mental  iaipact  on  "RT'f>nal  and  International 
programs  of  Interest  and  concern  to  the 
United  States. 

Perhaps  of  most  Immediate  concern  Is  the 
need  to  be  quite  certain  that  the  present 
scientific  and  technical  prop^ms  and  plans 
for  tbe  Global  Atmospheric  Research  Pro- 
gram do  not  become  compromised.  Interna- 
tional particlpatiou  in  the  Ok>bal  Atotos- 
pbaxlc  Research  Program  is  essential.  This 
ptartidpatltMi  Is  currently  extensive,  and  In- 
cludes provision  by  otiier  nations  of  Mmtdng 
and  Interrogation  devkxs  for  Instanatkm  on 
va.  satellites. 

In  regard  to  long-range  natioaal  pro- 
grams in  the  atmoapberic  and  retated  geo- 
physical sciences  (for  which  both  p<4ar-flrMt- 
lug  and  geostationary  metearata|;tcal  mUteU 
Uxes  now  have  critical  roles)  «•  baltova  tbat 
the  broad  responsibilities  of  the  Federal  Gov- 
ernment to  the  American  public  can  most 
property  be  met  under  the  guManee  and 
cflrectlon  of  clvfllan  authorities. 

W«  are  fully  aware  of  tbe  slgntflemat  rale 
tbat  was  served  by  the  military  serslcss  In 
the  atmospheric  sciences  during  the  lai- 
medlate  years  following  World  War  uPSut 
during  the  past  twenty  years  thU  role  has 
been  largely  transferred  to  clvtBan  agmctes. 
We  firmly  believe  that  this  is  as  It  should 
be.  The  separaflou  of  any  part  of  the  opera- 
tional satellite  program  from  tils  eSrlltan 
agencies  which  have  reacarcb  and  develop- 
ment respousi  bill  ties  for  tfaase  safiaUitas. 
do«s  carry  a  risk  for  separation  «f  tbe  re- 
search and  development  aflort  tfova  the  op- 
erational aspects,  whicb  together  have  been 
a  major  contributing  factor  to  tbe  succ«s 
and  progress  that  has  occurred  In  this  pro- 
gram to  date.  Also,  we  are  coirvtooed  tbat  to 
do  so  j«af:«rdlzes  the  success  ol  certain  im- 
portant International  ooaptmUta  programs 
from  which  the  Dnlted  States  kopes  to  gain 
substantial  benefits. 

The  Committee  on  AtiiMxpbcii«  Sdenoea 
since-ely  hopes  that  a^ntsvy  Mosa  «r»d  h^ 
colleagues  can  persuade  tb*  ExecuUva 
Branch  of  our  Government  tbat  a  penetrat- 
ing examlDatlon  of  the  conseqaenoos  of  such 
a  major  change  of  polley   Is  eeaentlaL  TUB 
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Comi^ttee  stands  wUllng  to  assist  In  any  ap- 
proprlaie  manner  that  you  believe  may  be 
useful. 

Sincerely  yo\irs. 

Louis  X  Battam. 

Chairman. 


AD  HOC  ADVISORY  GROUP  ON 
PUERTO  RICO 

Mr.  COOK.  Mr.  President,  as  you  know. 
I  have  the  honor  of  being  the  cochairman 
of  the  newly  created  Ad  Hoc  Advisory 
Group  on  Puerto  Rico.  This  group  was 
appointed  by  President  Nixon  to  explore 
the  further  development  of  the  relation 
between  the  Commonwealth  of  Puerto 
Rico  and  the  United  States.  Specifically, 
the  committee  is  and  will  be  considering 
revision  of  the  statutes  relating  to  Puerto 
Rico,  and  the  extent  to  which  certain 
laws  of  the  United  States  will  apply  to 
the  island  of  Puerto  Rico. 

During  the  past  weekend  the  Ad  Hoc 
Advisory  Group  held  2  days  of  public 
hearings  in  San  Juan.  A  total  of  27  wit- 
nesses appeared,  representing  all  of  the 
political  parties  on  the  island  and  their 
respective  points  of  view.  The  subjects 
discussed  ranged  from  the  very  SF>eciflc 
areas  of  television  programing  and 
minimum  wage  requirements  to  the  more 
general  question  of  the  ultimate  political 
status  of  Puerto  Rico. 

The  gioup  met  from  9:30  a.m.  to  7  p.m. 
on  Saturday,  December  8,  and  from  9:30 
a.m.  to  12:30  p.m.  on  Sunday,  Decem- 
ber 9,  in  addition,  members  of  the  ad- 
visory group  met  privately  with  several 
government  oflBcials  and  private  citizens 
to  discuss  similar  problems  relating  to 
United  States-Puerto  Rican  affairs. 

For  your  information.  Senators  Buck- 
ley and  Johnston  join  me  on  the  group, 
as  well  as  Congressman  Don  H.  Clausen 
of  California,  and  Congressman  Thobias 
S.  Foley  of  Washington.  In  addition  the 
U.S.  delegation  includes  former  Gov. 
Richard  Ogilvie  of  Illinois  and  Mr.  Paul 
Howell  of  Houston,  Tex.  The  next  meet- 
ing of  the  advisory  group  is  scheduled  for 
early  February. 

If  any  of  my  colleagues  desires  any  in- 
formation regarding  the  activities  of  the 
group  or  wish  to  discuss  any  matter  con- 
cerning Puerto  Rico,  my  staff  and  I  would 
be  most  pleased  to  cooperate  with  you.  I 
will  continue  to  provide  these  summaries 
of  the  activities  of  the  advisory  group  as 
they  develop. 


UNNOTICED    FAMINE    IN    ETHIOPIA 

Mr.  KENNEDY.  Mr.  President,  as  I 
indicated  to  the  Senate  on  November  27, 
recent  field  reports  from  Ethiopia  have 
told  of  the  disastrous  impact  3  years  of 
severe  drought  has  had  on  many  rural 
areas  in  northern  Ethiopia  creating 
famine  conditions  for  millions  of  people. 

Yesterday,  the  Washington  Post  car- 
ried a  London  Observer  report  of  some 
days  earlier  on  the  crisis  in  Ethiopia,  and 
rightly  headlined  it:  "Unnoticed  Ethiopia 
Drought  Takes  50,000  to  100,000  Lives." 

But,  as  so  often  in  the  past,  this  h\i- 
manitarian  crisis  has  not  gone  urmoticed 
by  the  volimtary  agencies  or  interna- 
tional relief  organizations.  Since  last 
summer  it  has  been  their  cry  of  anguish 
over  the  long-neglected  food  needs  of 


Ethiopia  that  finally  served  to  alert  the 
news  media  as  well  as  officialdom  in  Addis 
Ababa  and  Washington,  as  to  the  ser- 
iousness of  the  problem. 

One  of  the  most  disturbing  of  these 
reports  was  prepared  by  the  United  Na- 
tions Development  Program  representa- 
tive, and  reveals  what  many  in  Govern- 
ment have  apparently  been  unwilling  to 
recognize  to  date:  That  the  effects  of  the 
drought  have  been  "catastrophic."  Amer- 
ican voluntary  agencies  have  also  told 
our  government  and  the  international 
commbnity  of  the  increasingly  serious 
health^  conditions,  urging  some  months 
ago  that  greater  efforts  were  needed  to 
stave  off  thousands  of  deaths  from  mal- 
nutrition and  disease. 

Peace  Corps  volunteers,  working  in  the 
drought  affected  areas,  have  also  told 
our  Embassy  in  Addis  Ababa,  as  well  as 
Ethiopia  officials,  of  the  deteriorating 
situation  in  many  areas.  Sent  out  to  ad- 
minister smallpox  vaccinations  to  vil- 
lagers dying  of  malnutrition  has  caused 
some  of  these  volunteers  to  resign  in 
frustration — frustration  over  the  seem- 
ing inability  to  meet  the  simple  life  or 
death  nutritional  needs  of  these  people. 

It  was  for  these  reasons,  Mr.  Presi- 
dent, that  I  drew  the  Senate's  attention 
to  these  reports,  particularly  the  U.N.  re- 
port, and  addressed  a  letter  of  concern  to 
the  Department  of  State.  I  hope  to  re- 
ceive a  reply  to  this  inquiry  as  to  om- 
Government's  evaluation  of  these  re- 
ports and  our  assessment  of  food  needs 
in  Ethiopia  over  the  coming  months. 
There  is  much  more  that  we  and  the  in- 
ternational community  must  do  to  help 
Ethiopia  to  avert  even  greater  human 
tragedy. 

Mr.  President,  I  ask  unanimous  consent 
that  yesterday's  report  from  the  Wash- 
ington Post,  as  well  as  other  recent  press 
reports  on  the  situation  in  Ethiopia,  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows : 

[Prom  the  Washington  Post,  Dec.  9.  1973) 

Unnoticed  Ethiopian  Drought  Takes  50,000 

TO  100,000  Lives 

(By  David  Martin) 

Dessie.  Ethiopia. — Sprawled  on  his  back  on 
a  stone  road  half  a  mile  from  the  destitutes' 
shelter  at  Halk  lay  the  body  of  an  old,  gray- 
bearded  man.  Flies  crawled  over  his  mouth 
and  nose  as  passers-by  skirted  the  corpse 
with  barely  a  glance. 

In  Ethiopia's  WoUo  province  little  enough 
can  be  done  for  the  living,  and  the  dead 
are  ignored. 

The  old  man  was  one  among  hundreds  of 
victims  of  the  drought  which  passed  un- 
noticed for  months  outside  Ethiopia. 

Pbr  over  250  miles  from  Addis  Ababa,  the 
now-crumbUng  road  built  by  the  Italians 
during  their  occupation  in  the  1930s  winds 
through  Mussolini  Pass  and  across  the  fer- 
tUe  mountainous  landscape  to  Dessie,  cap- 
ital of  Wollo  Province. 

Fields  of  com,  wheat  and  peas,  turning 
brown  as  the  harvest  approaches,  cloak  the 
reality  of  a  disaster  which,  the  United  Na- 
tions estimates,  has  cost  50,000  to  100,000 
lives. 

The  old  man's  body  ended  the  illusion  of 
rugged  beauty  which  distinguishes  this  part 
of  Ethiopia. 

He  had  been  too  weak  to  make  the  Halk 
shelter.  Many  who  reach  the  camp  do  not 
survive.  Just  before  I  arrived,  a  12-year-old 


girl  died  In  one  of  the  squalid  galvanized 
shelters  where  the  destitutes  huddle  together 
covered  in  dirty  rags  with  only  rush  mats 
between  them  and  the  earth  floor. 

Almost  18.000  people  are  still  in  Wollo's 
13  shelters.  At  the  peak  In  June,  July  and 
August  they  were  dying  at  the  rate  of  100  a 
day.  Emergency  feeding  had  reduced  this  to 
about  20  dally  now,  but  disease  still  threat- 
ens them,  for  they  are  vulnerable  because 
of  malnutrition. 

Now  there  are  few  beggars  on  Halk's  mala 
street.  "You  should  have  been  here  two 
months  ago.  Then  there  were  thousands,  and 
trucks  took  away  20  to  30  bodies  every  day," 
a  man  in  the  town's  main  hotel  said. 

The  full  scale  of  the  catastrophe  Is  not 
yet  known,  but  It  Is  such  that  this  nation, 
which  once  mourned  its  dead  with  public 
walling  and  weeping,  has  now  lost  Its  voice. 

Argashe  Abate,  30.  in  a  listless  monotone, 
said  she  had  burled  her  husband  and  four 
eldest  children  in  eight  days.  When  the  crops 
failed  last  December  and  the  rains  In  March, 
her  husband,  Hassan,  sold  their  sU  acres 
of  land  and  took  a  job  as  a  farm  laborer,  but 
he  was  so  weakened  by  malnutrition  that  he 
became  sick  and  died. 

The  family  had  no  food,  and  within  a  week 
her  son  Mohamed,  9,  and  daughters  Nurle. 
5,  Ergoye.  3,  and  Patima,  2,  were  all  dead. 
Argashe  with  her  year -old  surviving  daugh- 
ter, walked  for  three  days  to  reach  the  Halk 
shelter,  but  there  the  last  chUd  died. 

Getawa  Fantew  Is  a  nine-year-old  orphan. 

For  months  his  family  was  short  of  food 
and  when  they  left  their  village  in  April 
about  six  people  were  dying  each  day.  In  Halk 
he  watched  his  parents  die  on  the  street 
and  then  begged  and  stole  to  live. 

Abraham  Kasa,  32.  was  comparatively 
wealthy,  but  in  the  past  four  years  he  had 
to  sell  three  of  his  four  plots  of  land  to  buy 
food.  Then,  early  this  year,  five  of  his  cattle 
died  and  he  sold  the  remaining  five.  Finally, 
in  April,  he  sold  his  last  plot  of  land  for  $29, 
half  the  normal  price. 

A  few  days  later  his  wife  died.  Then  his 
older  sons.  With  his  last  child,  an  eight- 
year-old  girl,  he  walked  for  two  weeks  to 
reach  Halk,  and  they  now  serve  other  people, 
having  recovered  their  health  on  protein 
concentrate  diet. 

The  cases  of  Abraham  and  Argashe  Illus- 
trate one  of  the  most  revolting  aspects  of 
the  disaster.  Wherever  there  Is  death  the  vul- 
tures gather,  and  here  there  are  many. 

Starving  peasants  have  been  forced  to  sell 
their  lands,  cows,  oxen  and  the  crop  due  In 
December  at  half  the  normal  price  to  sur- 
vive. Officials  have  sold  emergency  feeding 
cards  which  should  be  distributed  free,  and 
merchants  have  doubled  grain  prices  In  their 
shops.  A  number  of  officials  have  been  ar- 
rested. 

In  mid-June.  Emperor  Halle  Selassie  re- 
moved the  Wollo  acting-governor  general, 
Sololeman  Abraham.  Six  students  were  shot 
dead  and  an  unknown  number  wounded  dur- 
ing a  demonstration  against  the  provincial 
administration. 

Officials  at  Dessie  firmly  believe  the  bvUk 
of  the  disaster  could  have  been  averted  If 
reports  coming  in  from  sub-district  gov- 
ernors had  been  acted  upon  and  sent  to  the 
government  In  Addis  Ababa. 

It  was  not  until  March  when  destitutes 
reached  the  capital  from  Wollo  that  it  was 
realized  In  Addis  Ababa  that  people  were 
starving.  The  provincial  administration  failed 
to  Ti^spond  to  inquiries,  and  a  team  from  five 
ministries  was  sent  to  investigate.  Six  days 
later  they  reported  back,  and  within  48  hours 
a  relief  committee  had  been  set  up.  But  by 
then  it  was  too  late. 

The  emperor  has  ordered  an  Inquiry  Into 
the  Wollo  administration.  In  mld-July  he 
appointed  a  tough  minister  of  state,  Legesse 
Bezou,  as  the  province's  new  acting  governor 
general. 

Tb«  New  administration  and  the  relief 
agencies  have  now  turned  the  tide  of  starva- 
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tlon  and  for  this  great  credit  must  go  to  an 
Irish  priest.  Father  Kevin  Dobeny,  head  of 
the  Catholic  relief  services  here. 

When  the  churches  were  caUed  In  last 
May,  Father  Dobeny  sent  out  world-wide  t^- 
r>eais  for  aid  and  mobUlzed  the  Oxford  Com- 
mittee for  Famine  Relief  (Oxfam)  whose 
team  of  doctors  and  nurses  have  done  much 
to  cut  the  death  toll. 

Nonetheless  those  In  the  camps,  as  well 
as  the  320,000  or  more  who  have  returned  to 
their  lands,  are  still  weak  and  vulnerable  to 
diseases  such  ae  cholera,  typhus,  malaria, 
dysentery  and  gastroenteritis.  Epidemics  have 
killed  hundreds  in  the  shelters  and  urban 
centers. 

At  the  Kombulcha  shelter  near  Dessie,  two 
British  volunteer  nurses  have  si)ent  the  last 
month  feeding  the  undernourished.  Only 
those  whose  bodyweight  Is  less  the  75  per  cent 
of  normal  receive  the  emergency  protein  con- 
centrates. The  rest  are  getting  grain  supplied 
by  the  government. 

The  shelters  are  depressing  and  frustrat- 
ing. But  Zena  Chaddlck,  26,  feels  It  has  been 
rewarding. 

"Morale  haa  Improved"  she  said.  "When  we 
first  c&me  to  Kombulcha  there  was  no  laugh- 
ter and  the  children  were  Just  lying  around 
with  the  adults.  Now  morale  has  Improved 
and  the  children  are  smiling.  They  look  a 
little  bit  brighter,  their  hair  is  shining  and 
basically  we  feel  they  are  more  happy  and 
lively." 

I  watched  one  man  at  Halk,  his  face  etched 
deep  with  despair,  bring  his  two  surviving 
children  for  emergency  food.  One  boy,  about 
3,  had  to  be  band  fed,  and  he  was  dead  the 
next  day. 

The  other  was  10  and  covered  In  a  white 
shroud  to  protect  him  from  the  sun.  His  legs 
were  like  matchstlcks,  ribs  protruding,  face 
gaunt  and  apathetic  and  eyes  dulled.  He  also 
Is  expected  to  die. 

People's  heads  are  shaved,  but  even  so  lice 
are  common,  carrying  with  them  the  threat 
of  outbreaks  of  typhus.  Measles  has  just 
started  at  Kombulcha,  and  as  the  sick  can- 
not be  Isolated  It  Is  likely  to  sweep  through 
the  1,400  destitutes  there,  bringing  further 
deaths. 

If  the  past  Is  grim  then  the  future  is  also 
bleak.  There  are  hundreds  of  orphans  and 
widows.  Even  those  with  somewhere  to  go 
back  to  have  no  seed  to  plant  and  no  oxen 
to  plow. 

The  govenmient  plans  to  distribute  seed 
and  oxen  on  credit,  but  few  of  the  people  In 
the  rtiral  areas  can  withstand  another  serious 
drought. 

Of  the  283,000  destitutes  registered  In  the 
urban  centers,  220,000  have  made  their  way 
back  to  the  land.  People  who  bought  land  at 
a  pittance  at  the  height  of  the  famine  will 
be  repaid  the  money  by  the  government  and 
lOTced  to  return  It. 

(Prom  the  London  Sunday  Times, 

Nov.  26,  19731 

A  Famine  That  Lett  thz  Rich  Richer  and 

THE  Poor  Poorer 

(By  Martin  Meredith,  Addis  Ababa) 

Not  far  from  the  battleground  at  Magdala, 
Where  100  years  ago  a  British  expeditionary 
force  defeated  the  army  of  one  of  Ethiopia's 
more  eccentric  emijerors,  a  British  Army  en- 
gineer was  last  week  clambering  up  and  down 
the  rugged  mountains  of  central  Ethiopia  to 
survey  the  possibility  of  building  roads  In  the 
area. 

The  travels  of  Colonel  Richard  Holland  aro 
of  more  than  passing  Interest.  He  is  one  ol 
the  few  outsiders  to  have  ventuerd  Into  the 
Interior  of  Ethiopia's  drought-stricken  Wollo 
province,  where  thousands  have  died  of  fam- 
ine and  disease  this  year,  and  his  foot-slog- 
glng  survey  could  play  a  big  part  In  pt«- 
ventlng  future  disasters  there. 

Colonel  HoUand's  scrambles  could  clearly 
help  to  solve  two  problems : 


1,  a  lack  of  facts.  One  of  the  most  striking 
aspects  of  the  famine  In  Wollo  Is  that,  while 
relief  workers  have  now  managed  to  control 
the  crowds  of  starving,  dying  refugees  who 
limped  down  from  the  mountains  earlier  this 
year,  nobody  really  knows  what  is  happening 
back  in  the  mountains. 

Even  less  is  known  of  the  Danakll  Desert 
beyond  the  mountains,  where  the  death  toll 
among  the  nomadic  Afar  tribesmen  could  be 
staggeringly  high. 

2,  a  lack  of  roads.  This  contributed  sig- 
nificantly to  the  scale  of  the  disaster,  for  It 
blocked  the  chance  of  sending  any  food  up 
into  the  mountains. 

By  contrast,  in  the  neighbouring  province 
of  Tlgre,  where  the  drought  was  equally  seri- 
ous, the  energetic  governor  had  spent  the 
past  10  years  building  feeder  roads  into  the 
Interior  and  was  able  to  distribute  some  food, 
thus  keeping  the  hillsmen  from  flocking  to 
the  disease-ridden  camps  on  the  main  ro*d. 

COMBINA'TION  OF  CIRCUMSTANCES 

The  road  problem,  however,  was  just  one 
factor  In  a  fatal  combination  of  circum- 
stances which  produced  this  monumental 
tragedy.  The  human  responsibility  for  the 
size  of  the  disaster,  which  one  United  Na- 
tions report  suggested  could  have  kUled 
60,000  to  100,000  people,  extends  far  and  wide. 
It  was  not  untU  November  12,  months  after 
the  flrst  victims  had  died,  that  people  In 
Addis  Ababa  were  officially  told  on  television 
that  people  had  died  of  hunger. 

Government  action  on  relief  work  was  al- 
most slow,  and  the  blame  for  this  delay  is 
now  being  partly  attributed  to  the  former 
governor  of  Wollo  province,  Sololeman  Abra- 
ham, who  was  sacked  in  June.  An  old  aristo- 
cratic figure,  he  claims  he  sent  reports  to  the 
central  government  but  this  is  denied  in 
Addis  Ababa.  The  Government  says  It  had  no 
idea  of  the  problem  imtll  a  special  team 
vlslt«d  the  area  In  April. 

The  total  amount  of  grain  dellrered  to 
the  drought  areas  of  Wollo  and  Tlgre  by 
Government,  Church  and  private  sources  be- 
tween May  and  late  August — In  the  middle  of 
a  famine  which  hardened  relief  workers  de- 
scribed as  worse  than  Blafra — was  no  more 
than  1,400  tons. 

By  November  the  total  grain  delivered  was 
9,000  tons.  One  relief  worker  estimated  that 
this  figure  would  have  been  needed  each 
month  to  halt  the  starvation.  Even  the 
Government's  own  planning  commission  con- 
cluded In  May  that  46,000  tons  a  month  would 
be  required. 

While  the  Government  was  asking  foreign 
countries  discreetly  for  food  It  made  no  men- 
tion of  the  need  for  medical  personnel  or 
relief  workers.  So  the  brunt  of  the  relief 
effort  fell  on  local  churches  and  voluntary 
groups.  Their  efforts  were  brave  but  their 
resources  pitifully  Inadequate.  Help  was 
channelled  through  the  Christian  Famine  Re- 
lief Committee,  set  up  In  May  and  run  by 
an  Irish  priest.  Father  Kevin  Doheny. 

But  it  was  noticeable  that  the  powerful 
Ethiopian  Orthodox  Church,  which  owns  20 
per  cent  of  the  country's  arable  land,  made 
no  contribution  to  the  relief  effort  beyond 
sending  a  group  of  volunteers  to  the  drought 
areas  as  late  as  September.  Oxfam  provided 
funds  as  early  as  May,  but  no  medical  teams 
arrived  In  the  country  until  October. 

The  combination  of  Inadequate  food  and 
lack  of  medical  personnel  was  catastrophic. 
In  July  a  cholera  epidemic  raged  though  re- 
lief officials  were  obliged  to  call  the  disease 
"dysentery"  for  fear  of  Incurring  Government 
displeasure. 

A  few  oases  of  local  corruption  and  food 
profiteering  added  to  the  misery,  but  even- 
tually Emperor  Halle  Selassie  woke  up  to  the 
disaster  and  ordered  Government  action. 
Then  in  August  a  deliberately  provocative 
Unlcef  report  Inspired  world  wide  attention. 
This  attention  Is  now  being  focused  on 
the  long-term  causes  ar.i  problems  of  the 


famine — and  also  on  the  deeper  Injustices  of 
Ethiopian  society.  For,  startling  as  It  may 
seem,  some  Ethiopians  have  benefited  sub- 
EtantiaUy  from  the  disaster. 

SEIXING     FOR     A     PrTTANCS 

Wealthy  landlords  and  vUlage  chiefs,  able 
to  withstand  the  effects  of  the  drought,  have 
taken  the  opportunity  to  buy  land  and  cattle 
from  destitute  peasants  only  too  eager  to 
sell  their  property  for  a  pittance  to  buy  food. 

So  the  famine  has  made  the  rich  richer 
and  the  poor  poorer,  in  a  land  which  was  in 
any  case  a  land  of  po^rtul  barons  and  land- 
less peasants  reminiscent  of  medieval  Eng- 
land. One  recent  survev  showed  that  one 
single  Ethiopian  owned Aiore  than  two  mil- 
lion acres,  while  thousands  of  peasants 
throughout  the  country/ rent  land  by  paying 
anything  between  a  third  and  three-quarters 
of  their  produce  to  landowners. 

These  tenant  farmers  have  no  Interest  In 
Improving  the  land,  or  of  raising  their  output 
beyond  subsistence  level.  In  bad  years  there 
Is  little  to  fall  back  on. 

The  Government  owns  vast  tracts  of  land 
but  mos^.  of  It  is  granted  to  gentry,  civil 
servants,  mUltary  and  police  officials  as  a 
reward   for  loyalty  and   service. 

As  much  as  25  million  acres  of  arable 
government  land  (about  12  per  cent  of  the 
total  arable  land)  Is  available  for  grants  to 
Individuals.  But  >-etween  1942  and  1970,  of 
the  total  registered  government  land  dis- 
tributed, 95  i>er  cent  was  given  to  officials  and 
other  elite  and  only  five  per  cent  to  peasants. 
Of  unregistered  government  land,  75  per  cent 
went  to  officials  and  25  per  cent  to  peasants. 

[In  a  study  of  land  problems  In  Ethiopia, 
published  by  the  Royal  African  Society  m 
London  last  month,  John  Cohen  of  the  Uni- 
versity of  Colorado  commented:  "A  primary 
reason  for  grants  of  government  land  to  the 
elite  Ois  to  reduce  opposition  and  secure 
loyalty  to  the  political  system.") 

For  five  years  the  Ethiopian  Parliament 
has  been  considering  land  reforms  but  the 
great  majority  of  Its  members  are  land- 
owners whose  Interest  would  suffer  should 
any  reforms  get  through. 

Thus  the  Ethiopian  famine  has  wide  im- 
plications. The  travels  of  Colonel  Holland 
may  well  have  an  Impact  on  the  people  of 
Wollo,  but  ultimately  their  welfare  depends 
on  greater  considerations. 

[Prom  Time  magazine,  Dec.  17, 1973) 
Africa:  A  Deadly  New  Tear 

(The  wrinkled  old  Tuareg  looked  out  across 
the  windblown  desert  surrounding  the 
squalid  refugee  camp  near  the  Niger  capital 
of  Niamey,  where  he  and  5.000  others  now 
live.  "This  year,"  he  said,  "it  was  the  animals 
that  died.  Most  of  us  managed  to  survive. 
But  next  year,  unless  AUab  Is  most  merciful. 
It  wUl  be  our  turn  to  dfc.") 

Sadly,  there  Is  very  little  likelihood  that 
Allah  will  be  any  more  merciful  next  year 
than  he  has  been  throughout  1973.  Mo- 
hammed Ibrahim  may  be  alive,  but  starva- 
tion and  disease  on  the  three-month  trek 
from  drought-ravaged  Mall  to  Niger  cost  him 
all  his  cattle  and  camels  and  a  third  of  his 
family.  Now  he  is  destitute,  living  in  a  stark 
hut  made  of  hides.  The  Niger  Red  Cross  man- 
ages to  provide  him  with  160  grams  of  food 
per  day,  which,  according  to  UJJ.  officials, 
can  only  sustain  life  for  a  short  time. 

Despite  massive  International  relief  efforts, 
the  worst  drought  In  recorded  African  his- 
tory has  thus  far  claimed  perhaps  as  many 
as  100,000  lives  in  northern  Nigeria  luid  In 
the  "Sahel,"  or  sub-Sahanm,  nations  of 
Mauritania,  Senegal,  Mall.  Upper  Volta,  Niger 
and  Chad.  More  than  1,000,000  hungry  no- 
mads are  roaming  the  Sahel,  surrounding  Its 
cities  In  a  futile  search  for  food.  Nomads  In 
Chad  have  been  forced  to  eat  leaves  and  bark 
to  stay  alive.  In  Nigeria's  parched  Northeast. 
vUlagers  pUlage  anthills  to  get  at  grain  ker- 
nels that  the  ants  have  stored  away. 
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Tb«  drought  are*  stretches  acroaa  the  en- 
tire waUt  of  Afrlc*.  from  Maurltaola  In  the 
west  to  Ethiopia  In  the  east.  In  Ethiopia, 
more  than  50.000  have  died  of  starvation. 
Many  mothers  have  bad  to  sacrifice  their 
weakest  children  by  drawing  emergency  food 
ration*  for  them  and  then  using  the  food 
to  feed  the  others.  So  great  Is  the  catastrophe, 
says  one  local  priest,  that  the  traditional  pub- 
lic weeping  and  wailing  for  the  dead  has  been 
abandoned:  the  people  have  lost  the  will  to 
cry. 

Ethiopia's  case  is  the  saddest  of  all  because 
many  of  the  deaths  could  have  been  avoided. 
Last  January,  when  officials  brought  word  of 
imminent  starvation  among  peasants  to  one 
provincial  governor,  he  disciplined  them  for 
their  "negative  attitude."  He  also  refused  to 
press  Addis  Ababa  for  aid,  for  fear  of  em- 
barrassing a  government  that  was  pushing 
toiulsm.  The  result  was  widespread  starva- 
tion and  an  Initial  reductance'on  the  part  of 
international  agencies  to  send  food;  UJi. 
officials  assumed  that  Ethiopia  was  suffering 
far  less  than  the  Sahel  states. 

SWOLLEN    STOU.\CHS 

The  prognoals  for  Ethiopia  and  the  siib- 
Saharan  countries  is  for  an  equally  grim  and 
dry  new  year.  The  little  rain  that  did  fall 
this  year  came  late  and  ended  early,  prevent- 
ing a  fvill  fall  harvest  of  millet  and  sorghum 
that  might  have  saved  some  lives.  Relief  ef- 
forts are  continuing,  and  in  Ethiopia  som« 
food  ta  belatedly  getting  to  the  impoverished 
northern  provinces.  But  in  the  refugee  camps 
thousands  of  children  with  matchstick  legs, 
portruding  ribs  and  swolleii  stomachs  con- 
tinue to  die  of  malnutrition.  A  new  woe  was 
added  last  week  when  swarms  of  locusts  be- 
gan eating  thetr  way  through  much  ot  Chad 
atkd  northern  Nigeria,  reducing  the  meager 
supply  of  food  stai  further. 

[From   the   Washington   Stva-Ve-xs.   Nov.   8, 
19731 
Famine   in  Ethiopia 

In  the  first  year  of  the  drought,  such  mea- 
ger food  reserves  as  existed  were  eaten.  In 
the  second  year,  the  seed  grain  and  the  live- 
stock were  eaten.  And  when  the  "small 
rains"  of  April  faUed  In  the  third  year,  the 
people  began  to  die  by  the  thousands.  So 
the  famine  that  has  afSicted  Sahel  couutrles 
of  West  and  Central  Africa  has  come  now  to 
Ethiopia,  Perhaps  100,000  people  already  are 
dead  in  the  provinces  of  Hararge,  Tigre. 
Wollo  and  Shoa. 

The  Ethiopians  are  a  proud  people  and 
Addis  Ababa  Is  said  initially  to  have  tried 
to  conceal  the  fact  of  the  famine  rather  than 
appeal  for  International  charity,  a  charge 
which  Emperor  Haile  Selassie's  government 
denies.  At  any  rate,  the  United  Nations,  the 
United  States,  Sweden,  UNICKP.  the  Inter- 
national Red  Cross  and  other  voluntary  agen- 
cies now  are  doing  what  they  can  to  alle- 
viate the  worst  effects  of  the  disaster. 

While  it  will  not  help  this  years  victims, 
one  thing  the  Ethiopian  government  could 
do  to  help  prevent  future  tragedies  Is  to 
pass — and  enforce — a  reasonable  land  re- 
form law.  Many  of  the  victims  of  the  famine 
are  landless  tenants  who  are  forced,  some- 
times Illegally,  to  surrender  up  to  75  percent 
of  each  year's  crop  to  their  landlords.  This 
makes  it  impossible  for  the  peasantry  to  ac- 
cumulate even  the  small  reserves  necessary 
to  stave  off  a  short  famine. 

In  a  parliament  in  which  landlords  are  In 
a  majority,  the  passage  of  a  law  guaranteeing 
security  of  tenure  and  a  limitation  on  rents 
Is  no  easy  matter.  Nor  In  areas  where  com- 
munications are  rudimentary  and  a  tradition 
of  fuedal  independence  exists  Is  the  imperial 
writ  always  fully  observed. 

Ethiopia,  which  Is  a  good  friend  of  the 
United  States,  deserves  an  the  help  we  can 
give.  Bat  a  comprehensive  and  effective  land 
reform  act  Is  a  rteoeaelty  If  causes  rather  than 
symptoms  are  to  be  treated. 


ACCURACY— AND  HONESTY— IN 
MEDIA:   PART  n 

Mr.  BUCKLEY.  Mr.  President,  on  De- 
cember 4,  1973,  I  placed  in  the  Record 
articles  originally  published  in  the  Wall 
Street  Journal.  These  articles  were  crit- 
ical of  the  reporting  oi  the  revolution  in 
Chile  and  particularly  critical  of  News- 
week's  coverage  of  that  event.  In  the 
coui'se  of  my  remarks  I  said: 

...  I  also  do  not  know  If  the  Newsweek 
reporter  has  aiuwered  the  charges  of  un- 
professional ism  leveled  against  him  by  the 
Wall  Street  Journal's  analyses.  But  surely 
given  the  thoughtful  and  informed  com- 
ments made  by  .  .  .  the  columns  of  the 
Wall  Street  Journal,  we  can  do  without  the 
sanctimonious  arrogance  with  which  so  many 
in  the  media  react  to  honest  and  well -docu- 
mented criticism. 

It  has  been  brought  to  my  attention 
that  Newsweek's  executive  editor  Ken- 
neth Auchincloss  has  indeed  responded 
to  the  criticism  leveled  against  his  maga- 
zine. On  November  15,  1973,  he  responded 
at  length  and  in  detail  and  I  want  to 
take  this  opportunity,  in  the  interest  of 
fairness,  to  place  his  reply  in  the  Record. 
I  want,  at  the  same  time,  to  congratu- 
late the  Wall  Street  Journal  for  what 
I  feel  is  a  fine  example  of  fairness  in 
presenting  a  controversial  story.  The 
original  critical  article  on  Newsweek's 
report  contained  a  qvotation  from  Mr. 
Auchincloss,  showing  that  the  Wall 
Street  Journal  at  least  bothered  to  in- 
form Newsweek  of  the  charges  leveled 
against  it  and  gave  that  magazine  an 
opportunity  to  reply  on  the  critical  arti- 
cle. Mr.  Auchincloss  was  then  given  an 
opportunity  to  reply  to  the  criticisms  at 
approximately  the  same  length  as  the 
original  article.  I  hope  that  the  television 
networks  and  other  newspapers  are  will- 
ing to  learn  from  the  Wall  Street  Jour- 
nal's excellent  demonstration  of  fairness 
and  accuracy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  fcdlowing  article,  "News- 
week Replies  on  Chile,"  Kenneth  Auchin- 
closs. the  Wall  Street  Journal,  Novem- 
ber 15,  1973,  be  printed  in  the  Rxcobd. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  tiie  Record, 
as  follows : 

Newsweek  Rxpues  on  CHn.x 
(By  Kenneth  Auchincloss) 
On  November  2.  The  Wall  Street  Journal 
devoted  a  major  part  of  its  editorial  page  to 
an  attempt  to  discredit  Newsweek's  account 
of  the  killings  that  took  place  lu  Chile  after 
the  military  coup  of  Septemt>er  11.  In  an  edi- 
torial and  two  lengthy  articles — one  by  its 
Latin  American  correspondent  Everett  O. 
Klartln  (a  former  Newsweek  correspondent) 
and  the  other  by  Chilean  Journalist  Pablo  Hu- 
neeiis — the  Journal  suggested  that  a  report 
by  Newsweek  correspondent  John  Barnes  in 
the  magazine's  October  8  Usue  was  "grossly 
exaggerated"  and  "based  on  events  which 
didn't  happen  and  figures  that  were  misinter- 
preted." These  are  serious  charges — in  my 
view,  utterly  unfounded  and  untrue.  Let's 
examine  them,  one  by  one. 

I.  Mr.  HuneetiS  accuses  Newsweek  of 
something  called  "Journalistic  imperialism." 
To  cover  the  Chilean  coup,  he  sal's,  the  mag- 
azine "sends  from  London  a  British  cor- 
respondent" who  "makes  no  effort  to  under- 
stand what  is  really  going  on  here."  The 
implication — that  Mr.  Barnes  Is  a  complete 
stranger  to  Chile  whose  reporting  was  based 
on  a  few  days'  acquaintance  with  Chilean 


affairs — is  totally  false,  Ur.  Huneeua  knows 
fuU  well.  Mr.  Barnes  was  Newsweek's  Latin 
American  correspondent  from  1970  (the 
year  Salvador  AUende  was  elected  pres- 
ident of  Chile)  until  January  of  this  year, 
when  he  transferred  to  the  London  bureau. 
He  has  spent  considerable  time  in  Chile  and 
contributed  to  a  number  of  major  Newsweek 
stories  on  the  Allende  regime.  It  was  because 
of  this  familiarity  with  the  Chilean  scene 
that  Newsweek  sent  him  In,  In  the  course  of 
his  previous  reporting.  Incidentally,  he  has 
occasionally  had  harsh  things  to  say  about 
Allende's  government;  on  an  etu-lier  assign- 
ment In  Latin  America,  he  once  spent  three 
weeks  in  one  of  Fidel  Castro's  Jails.  Mr. 
Barnes  has  emphatically  not  shown  any  spe- 
cial favor  or  sympathy  to  Marxist  regimes. 

Now  a  look  at  Mr.  Huneeus"  credentials. 
He  Is  a  skillful,  perceptive  Journalist  and  a 
patriotic  Chilean,  but  he  Is  also  a  committed 
antl-AlIendist  on  the  right  of  the  Chris- 
tian Democratic  Party.  The  Journal  correctly 
reports  that  he  has  assisted  Newsweek  cor- 
respondents. In  the  second  week  after  the 
coup,  Mr.  Barnes  himself  interviewed  Mr. 
Huneeus  to  get  the  views  of  a  wealthy,  soph- 
isticated Chilean  who  was  well-known  as 
an  opponent  of  the  regime.  In  his  own  piece 
In  the  Journal,  Mr.  Huneeua  wrote:  "The 
military  intervention  is  the  logical  outcome 
of  a  Marxist  regime."  I  have  no  doubt  of 
Mr.  Huneeus'  professional  integrity,  but  it 
is  a  long  stretch  to  call  him.  as  the  Journal 
does,  "objective  and  Independent." 

2.  Mr.  Huneeus  seelis  to  discredit  Mr. 
Barnes'  account  of  his  visit  to  the  Santiago 
morgue  by  quoting  morgue  staffers  who  say 
ttiere  are  inaccuracies  in  bis  physical  descrip- 
tion of  the  place  and  who  speculate  that,  if 
he  did  get  Inside,  he  feU  victim  to  what  a 
morgue  pathologist  calls  "perception  shock": 
"when  exjxjsed  to  a  couple  of  bodies,"  he  ex- 
plained, "the  shock  alters  perception  capa- 
bilities' (Mr.  Huneeus  evidenUy  suffers  from 
"syntax  shock").  Mr.  Barnes  reports  that  he 
wus  indeed  shocked  to  see  70  or  so  corpses 
lined  in  the  corridor — but  no  ooore  so  than 
in  his  other  encounters  with  violent  death 
while  covering  stories  In  the  Dominican  Re- 
public. Nigeria  and  Northern  Ireland.  In 
weighing  remarlts  by  the  morgue  staff,  one 
ought  to  remember  that  the  authorities  are 
presumably  unhappy  that  Mr.  Barnes  was 
allowed  to  get  In,  and  that  therefore  the  staff 
had  good  reason  to  suggest  that  it  was  all 
a  fabrication. 

MB.    BASNES*   ACCOtTlfT 

To  suggest  that  Barnes  simply  made  up 
his  report  on  the  morgue  seems  to  me  a  des- 
perate and  grotesque  charge  against  an  expe- 
rienced, first-rate  Journalist.  In  fact  he  was 
In  the  morgue  four  times.  Here  Is  Barnes'  full 
account  of  that  experience: 

"It  all  began  by  accident.  On  the  morning 
of  September  24,  a  photographer  colleague 
had  been  at  the  city  cemetery,  across  the 
street  from  the  morgue,  taking  pictures  of 
grieving  peasant  families  burying  their  dead 
in  the  'potters  field'  section  of  the  cemetery. 
As  she  was  leaving,  ahe  saw  a  truck  drive 
through  the  gates  into  the  courtyard  of  the 
morgue.  In  the  back  were  piled  naked 
corpses — ten,  perhaps  fifteen.  She  rushed 
over  to  take  a  picture.  A  soldier  promptly 
stopped  her.  A  morgue  official  came  over  and 
told  her  to  leave.  "It's  hard  to  get  In  here  at 
the  best  of  times,'  he  said.  These  are  very 
difficult  times.  You  had  better  leave  quickly.' 

"I  was  having  lunch  at  the  Hotel  Carrera 
Sheraton  when  she  came  back  and  told  m© 
what  she  had  seen.  It  suddenly  dawned  on 
me  what  was  going  on:  the  Junta  was  being 
so  bureaucratic  (and  the  Chileans  are  the 
most  bureaucratic  people  In  Sonth  America) 
that  they  were  processing  their  victims  In- 
stead of  digging  a  hole  and  getting  rid 
of  them. 

"I  went  to  the  morgue  that  afternoon. 
There  was  no  hoi>e  of  getting  In  the  main 
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entrance.  But  there  was  a  small  side  staff 
door,  near  where  the  lists  of  names  of  several 
hundred  bodies  were  posted  along  with  other 
lists  that  simply  read  one  after  another  'ca- 
daver— unidentified  male,'  or  'cadaver — uni- 
dentified female.'  A  large  crowd  of  silent 
Chileans,  aU  of  the  working  class,  stood 
arotmd  silently  looking  at  the  lists.  There 
was  a  darkened  window  over  the  center  of 
the  door.  I  tapped  on  it  and  held  up  my 
Junta-signed  press  pass.  The  door  was  opened 
by  an  elderly,  fat  little  man  wearing  a  white 
coat.  I  walked  right  past  him,  up  a  flight 
of  steps,  and  turned  left  along  a  corridor, 
not  knowing  where  I  was  going.  At  an  In- 
tersection, where  the  corridor  divided,  I 
turned  right,  I  pushed  through  some  swing- 
ing doors. 

"There  were  the  corpses.  lying  stretched 
out  naked,  side  by  side,  packed  tlghl  together, 
their  heads — or  what  remained  of  them  in 
most  instances — leaning  upward  against  the 
wall,  staring  sUently  out  in  front  of  them. 
I  don't  know  about  'perception  shock,'  but 
I  was  shaking  from  head  lo  foot.  I  walked 
out,  back  down  the  corridor,  down  the  stairs, 
and  out  into  the  open.  I  returned  with  a 
Chilean  friend  so  that  I  would  have  a  witness 
if  only  Just  to  tell  me  that  I  had  seen  what 
I  had  seen.  We  stood  there  looking.  I  re- 
member at  the  end  of  the  line  there  was  a 
young  kid  with  blonde  hair,  perhaps  in  his 
late  teens,  so  unlike  the  others  with  their 
black  hair  and  high  cheek  bones.  I  asked 
my  friend  why  the  bodies  looked  so  white 
and  soft  for  people  with  such  obvious  peas- 
ant features.  He  suggested  it  was  because 
they  had  already  bled.  But  he  didn't  really 
know. 

"The  next  day,  we  decided  we  had  to  go 
back  and  try  to  get  some  pictures.  We  figured 
that  at  about  1  ;30  the  morgue  workers  would 
be  at  their  lunch.  It  was  a  different  man  on 
the  door.  But  the  same  flashing  of  my  pass 
worked  again.  I  was  wearing  a  blue  polo- 
necked  sweater  with  a  white  linen  Jacket 
with  my  camera  tucked  Inside  it.  My  photog- 
rapher colleague  had  already  set  an  estimated 
light  reading.  When  we  reached  the  swing 
door,  my  friend  pushed  it  open  with  hU  el- 
bow, looked  In,  and  then  nodded  to  me.  I 
walked  qxilckly  through.  I  saw  It  was  a  differ- 
ent lot  of  bodies,  more  of  them.  I  stared  at 
them  for  a  second.  In  place  of  the  blonde 
kid,  there  was  an  old  man,  with  the  bottom 
front  of  his  face  gone,  up  to  the  upper  lip. 
"As  I  went  to  the  camera,  a  man  in  a 
white  Jacket  carrying  a  sheet  of  paper  walked 
through  the  swinging  doors  at  the  far  end 
of  the  corridor.  I  turned  and  crashed  my 
way  through  the  door  t>ehlnd  me.  We  left 
at  a  walking  run.  But  no  one  had  followed 
us  as  we  stood  panting  for  air  out  In  the 
sunlight.  Plve  minutes  later,  when  we  had 
stopped  shaking,  I  said  I  was  going  to  have 
one  last  go. 

"We  got  halfway  down  the  corridor  that 
led  to  the  swing  doors  when  a  man  came 
around  the  corner.  I  don't  know  whether  it 
was  the  same  one;  he  went  past  us  but  then 
turned  and  asked.  'Where  are  you  going?" 
We  said  in  unison  'To  the  bathroom.'  He 
said,  "You  had  better  follow  me.'  As  we 
walked  behind  him  back  down  the  corridor, 
we  both  must  have  been  thinking  that 
things  wouldn't  go  too  well  with  us,  what 
with  the  camera  and  those  bodies  in  the 
corridor.  As  we  reached  the  sJiort  flight  of 
stairs  that  led  down  to  the  side  door,  the 
two  of  us  peeled  off  as  though  in  formation, 
and  we  were  out  of  the  door  In  a  shot  p.nd 
into  the  crowd  of  women." 

Skeptics  may  ask  what  independent  evi- 
dence exists  that  Barnes  was  telling  the 
truth.  He  was  not  able  to  take  a  photograph 
for  the  reasons  he  has  described,  ile  cannot 
identify  the  person  who  accompanied  him 
because  of  the  obvious  likelihood  of  reprisals 
against  the  man.  But  as  it  happens,  tliere 
Is  another  witness  to  the  scene  In  the  San- 
tiago  morgue   during   the   period    following 


the  coup.  On  September  19,  eight  days  after 
the  coup  and  five  days  before  Barnes'  visit,  a 
United  Nations  official  spent  over  an  hour 
and  a  half  at  the  morgue  and  counted  some 
188  bodies. 

Luis  I.  Ramallo,  a  Spaniard  who  is  a  mem- 
ber of  UNESCO  and  the  former  Acting  Sec- 
retary General  of  the  Latin  American  Fac- 
ulty of  Social  Sciences,  went  to  the  morgue 
to  search  for  the  body  of  a  young  Bolivian, 
Jorge  Rios,  who  had  been  studying  in  Chile 
under  a  UNESCO-created  program.  Rios  had 
been  seized  on  September  12  by  a  military 
patrol  at  his  home,  in  front  of  his  wife  and 
two  children.  Here  is  Ramallo's  description 
of  what  he  saw  in  the  morgue: 

"I  went  to  the  morgue  on  September  19th 
at  about  noon.  When  you  went  up  the  stairs, 
you  would  turn  left  and  walk  along  a  pas- 
sageway. I  asked  a  passing  attendant  in  a 
white  coat  for  help.  A  girl  took  me  to  a 
records  room.  She  looked  through  the  alpha- 
betized loose-leaf  book  and  said,  "Yes,  Jorge 
Rios  is  registered.  His  wife  was  here  a  half 
an  hour  ago  and  identified  the  body.'  I  asked 
to  see  It.  The  woman  gave  me  a  small  piece 
of  paper  with  her  signature  and  the  ntimber 
of  the  body  and  told  me  to  go  out  the  same 
door  I  came  in  and  that  I  would  see  a  gate, 
which  was  an  ambulance  entrance  that  led 
into  a  courtyard  and  the  main  building 
where  the  bodies  were.  I  showed  the  pass  to 
a  man  who  took  us  to  a  large  non-aircon- 
ditioned  room  that  certainly  did  not  appear 
to  me  to  be  a  morgue.  The  room  was  filled 
with  bodies. 

"There  were  four  rows  of  them  and  the 
people  were  so  close  together  that  it  ap- 
peared as  if  their  arms  were  linked.  We  were 
Jumping  over  the  bodies  which  were  obvi- 
ously In  some  sort  of  numerical  order.  But 
we  could  not  find  the  one  corresponding  to 
our  number.  The  man  was  upset  and  said, 
'Well,  I  don't  know  what  happened,  you'll 
have  to  look  for  him  yourself.'  So  then, 
really,  we  spent  almost  one  hour  in  there 
going  from  body  to  body  seeing  if  we  could 
find  Jorge.  I  was  looking  at  body  after  body, 
one  after  another.  I  counted  184  (the  list 
posted  on  the  door  outside  numbered  only 
130). 

"I  saw  four  or  five  children,  two  girls  and 
three  boys  7  or  9  years  old.  Most  of  the 
bodies  were  of  working  class  people.  There 
were  some  student  types.  They  were  totally 
naked,  Eome  with  clothes  piled  up  on  them. 
They  all  had  papers  identifying  them  or 
saying  'NN,'  which  means  unknown  or  un- 
identified. A  few  bodies  had  neat  bullet  holes, 
others  had  gaping  wounds.  Some  had  parts 
of  their  skulls  missing  or  huge  holes  or 
mangled  arms — all  really  bad  wounds.  My 
first  Impression  was  that  they  had  been 
executed  by  mortar  fire. 

"The  bodies  were  still  tender,  rigor  mortis 
had  not  set  In.  While  I  was  there,  more 
bodies  were  being  brought  in.  I  asked  a 
doctor  If  there  were  autopsies  l>elng  per- 
formed and  he  replied,  'Well,  we  do  what 
we  can — for  some  yes,  for  others,  we  Just  do 
a  report  on  how  they  look.' 

"Since  we  couldn't  find  Jorge,  we  went 
Into  another  office  where  they  kept  records. 
Finally,  one  said,  'Oh.  yes,  he  must  have  been 
brought  In  by  the  Tacna  Regiment  (one  of 
several  army  garrisons  In  Santiago) .  We  went 
back,  climbed  over  the  bodies,  and  went  Into 
another  room  that  looked  like  a  typical 
morgue.  There  were  four  bodies  on  metal 
stretchers  (I  didn't  get  to  see  how  many  bod- 
ies were  In  refrigerated  drawers).  One  body 
was  of  Jorge.  It  was  bullet-ridden  with  two 
large  gaping  wounds  In  his  chest  and  leg. 

"I  went  back  to  the  records  office  and 
read  his  autopsy  repwrt  which  said  he  was 
•wounded  in  the  street.'  Later.  Enrique  Car- 
vallo,  the  Under  Secretary  for  Foreign  Affairs, 
told  me  that  he  heard  that  Rios  had  'tried 
to  escape.'  " 

3.  Mr.  Huneeus  says  that  the  dead  ampu- 
tee pictured  in  Newsweek  was  killed  before 


the  coup  In  a  tr&Sk:  accident.  The  photogra- 
pher, Mr.  Oulllermo  Ooma^  Mcra,  reports 
that  the  man  was  killed  duriig  the  height  of 
the  violence  In  Santiago  afyfi-  the  coup.  But 
because  Mr.  Oomez  Mora  was  not  present 
when  the  man  died,  he  cannot  be  sure 
whether  he  was  killed  by  gunfire  or  a  truck. 

THE    BODY    COUNT 

4.  How  many  people  have  been  kUled  In 
the  aftermath  of  the  coup?  Mr.  Barnes  quoted 
the  daughter  of  a  morgue  staff  member  as 
saying  that  by  the  fourteenth  day  after  the 
coup,  the  morgue  had  received  2.796  bodies. 
Mr.  Huneeua  says  this  is  the  morgue's  body 
cou:-.t  for  the  entire  year  up  to  that  time. 
Jonathan  Kandell  of  The  New  York  Times, 
quoting  official  sources  in  the  morgue,  re- 
ports the  same  version  as  Mr.  Huneeus.  But 
Marlise  Simons  of  The  Washington  Poet 
talked  with  a  European  ambassador  in  San- 
tiago who  said  he  had  been  to  the  morgue 
and  that  during  the  first  week  after  the  coup, 
2.500  bodies  had  been  processed. 

What  is  beyond  dispute  is  that  there  was  a 
gigontlc  surge  In  the  morgue's  business  after 
tlje  coup.  Time  magazine  reporter  Rudolph 
Ranch  wrote  that  he  had  seen  on  the  morgue 
wall,  the  same  week  that  Barnes  was  there, 
"a  list  of  300  people  whose  bodies  were  to  be 
claimed  by  relatives.  Next  day  the  list  was 
gone,  along  with  a  later  list  of  120  names  that 
had  been  tacked  up  and  then  hurriedly 
pulled  down  at  army  order.  According  to  an 
official  of  the  morgue,  it  normally  handled 
about  12  corpses  a  week."  That  would  make 
roughly  450  bodies  in  1973  up  to  the  day  of 
the  coup.  The  morgue,  even  by  its  own  cal- 
culations, processed  a  vast  number  of  bodies 
in  the  period  following  the  military  takeover. 

And  other  recent  estimates  bear  out  Mr. 
Barnes  on  the  magnitude  of  the  kUling.  In 
testimony  before  a  congressional  committee 
on  October  11,  CIA  director  WUliam  E.  Colby 
said  "we  would  estimate  it  is  between  2.000 
and  3,000  kUled  during  the  struggles."  In  a 
New  York  Times  dispatch  from  Santiago 
datellncd  November  4,  Kandell  reported:  "At 
least  2,000  people  have  lost  their  lives — most 
of  them  victims  of  unannounced  executions 
carried  out  after  the  resistance  to  the  armed 
forces  had  ended."  And  on  September  25,  Ad- 
miral Jose  Merino,  a  member  of  the  Chilean 
military  Junta,  gave  an  interview*  to  a  Dutch 
television  station  in  whlcli  he  said  that  3,500 
parsons  had  been  killed  in  the  violence.  One 
could  go  on  reciting  the  details  of  executions 
and  shootings  that  have  come  to  light  since 
Mr.  Barnes's  story.  Newsweek  is  proud  to 
have  been  one  of  the  first  publications  to  re- 
port these  tragic  facts. 

Mr.  Auchincloss  Is  executive  editor  of 
Newsweek. 

Eorroa's  notb 

No  one  disputes  that  there  were  many 
deaths  In  the  ChUean  coup.  The  Wall  Street 
Journal's  InlUal  dispatch,  printed  on  Sept. 
17,  quoted  estimates  of  from  1,000  to  6,000 
deaths  in  the  fighiin^  On  Sept.  26,  another 
dispatch  reported  the  (.occurrence  of  sum- 
mary executions,  b>t  said  that  civilian 
deaths  throughout  the  country  were  esti- 
mated at  fewer  than  500. 

The  Newsweek  story  talked  of  "mass  exe- 
cutions" and  said  "the  reign  of  terror  has 
already  gone  much  further  than  most  people 
thought."  In  clUng  the  2,796  figure  for 
corpses  handled  by  the  Santiago  morgue 
alone.  It  added  that  "no  oiie  knows  how  many 
have  been  disposed  of  elsewhere"  and  that 
"the  presumption  is  that  the  executions  have 
followed  a  similar  pattern  In  other  cities." 

On  the  basis  of  our  own  correspondent's 
reporting  during  the  coup,  and  reports  by  Mr. 
Huneeus  and  others  since,  we  agree  with  Mr. 
Auchincloss  that  the  figures  quoted  in  the 
last  paragraph  of  his  article  are  reasonable 
estimates  of  the  total  casualties,  from  lx)th 
combat  and  executions,  thrcughout  Chile. 
Whether  they  confirm  Mr.  Barnes'  original 
report  we  leave  to  the  reader  to  Judge. 
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PARLEY    RIOBY 


Mr.  CHURCH.  Mr.  President,  on  No- 
vember 22.  a  grand  old  man  of  Idaho 
PfLssed  away  at  age  81. 

Parley  Rigby.  of  Idaho  Palls,  was  the 
kind  of  civic  leader  every  community 
should  have.  His  actlrlties  were  legion, 
and  when  he  took  up  a  cause,  he  did  not 
let  go  until  the  matter  had  been  re- 
solved. 

The  Post-Register  of  Idaho  Palls 
summed  up  his  career  succinctly  in  a 
few  words: 

Parley  Rlgby  w.<is  one  of  East  Idaho's  flr«t 
ombudsmen,  an  often  nery  foe  of  ttoe  status 
quo  who  left  his  hot  weld  on  the  dlsparltlea 
b«  determinedly  tackled. 

Mr.  President,  I  am  saddened  at  the 
loss  of  a  friend,  but  grateful  that  I  had 
the  opportimity  to  know  him.  I  ask  unan- 
imous consent  that  an  article  that  ap- 
peared In  the  Post-Register  of  November 
23,  together  with  an  editorial  from  the 
November  26  Issue  of  that  newspaper,  be 
printed  in  the  Recobd. 

There  being  no  objection,  the  au^cle 
and  editorial  were  ordered  to  t)e  printed 
in  the  Record,  as  foUows: 

His   Battlz   Stars 

Parley  mgby  was  one  of  East  Idaho's  first 
ombudsmen,  an  often  fiery  foe  of  the  status 
quo  who  left  bis  hot  weld  on  the  disparities 
hA  determinedly  tackled. 

A  crusader  at  be^rt.  the  community  was 
quickly  an-are  that  ttUs  former  pastmaster 
had  taken  up  the  cudgel  for  c«use.  Like  an 
KngUsh  bulldog.  Parley  simply  never  let  go 
of  a  problem  uatu  he  was  satisfied  It  was 
either  solved,  or  solved  as  much  as  It  could 
be.  Knowing  the  sensitivities  of  those  in 
public  or  private  places  who  Mr.  Rlgby  felt 
should  be  changing  their  attitudes  on  a  par- 
ticular problem,  he  would  maxahal  his  fusil- 
lades in  the  press  like  a  General  Fatten  about 
to  smash  the  Belgian  bulge.  His  long  and 
arduous  fight  to  focus  attention  on  maltreat- 
ment of  patients  at  the  Idaho  State  Uental 
Institution  at  Blackfoot.  was  a  character- 
istic Rlgby  crusade.  It  ted  to  his  appointment 
to  a  state  investigation  board  which  changed 
policies  at  the  Blackfoot  institution  many 
years  ago. 

His  life.  In  fact,  was  a  compendium  of  as- 
sorted causes  and  pitched  battles.  It  was  the 
sheer  force  of  his  personality  that  Installed 
the  March  of  Dimes  with  such  prominence  In 
the  ootnmunlty  because  Parley  Rlgby  fooght 
for  the  pollo-strlcken  of  those  days  with  sach 
incandescent  temerity.  As  both  a  member  of 
the  Idaho  Pulls  Ctty  Councu  and  a  director  of 
the  local  Chamber  of  Conunerce.  he  loved  to 
shoot  down  the  occ*sloiiakl  balloons  at  com- 
placency be  encountered  ...  or.  more  prop- 
erly, uncovered. 

He  cared  little  if  those  atxmt  blm  agreed 
or  disagreed  with  him.  The  combative  Rlgby 
loved  a  free-ewlnging  exchange.  Debate  was 
a  process  of  profiling  a  community  deciatoa 
with  him  .  .  .  just  like  the  founding  fathers 
of  this  nattm.  he  would  quite  correctly  say. 
He  was  ferociously  relentless  when  he  "t^o'I^ 
the  over-rlpenesa  of  a  problem  or  was  de- 
fending some  ctieriabed  position. 

An  unusual  blend  of  a  personality,  he  was 
both   cause-finder   and   a  shrewd    buslness- 


Wben  Parley  Rlgby  died  last  week,  it  U 
fitting  that  many  of  the  other  community 
leaders  of  his  times  remembered  him  fondly 
and  warmly  for  his  battle  stars.  In  the  twist* 
and  turns  of  a  community's  history,  be  was 
always  a  glowing  point  of  reference. 

P&aLXT    HiCBT.    CITTC    LCAOKS.    DiKS 

Parley  Bigby.  fonner  postmaster  and  Idaho 
Palis  civte  )ea4Sar.  81.  died  Thursday  morn- 


ing In  a  local  boepital  following  a  stroke. 
He  Uved  with  his  wife,  Uargaret,  at  338  E. 
iSthSt. 

Mr.  Rlgby  served  as  Idaho  Palls  postmaster 
for  25  years,  retiring  in  1950.  Since  that  time 
be  had  remained  In  Idaho  Palls  and  remained 
active  in  various  bastneea  Intereats.  He  en- 
tered the  hoepital  three  weeks  ago. 

Mr.  Rlgby  was  born  in  Logan.  Utah.  March 
20.  1892.  son  of  WUliam  P.  and  Elisabeth 
Eckersley  Rlgby.  His  early  educaUoo  was  at 
Newton.  Utah.  Prom  1910  to  1914.  he  at- 
tended Utah  State  Agricultural  College 
where  he  was  a  number  of  Pi  Kappa  Alptia 
fraternity. 

In  1914,  he  went  to  Rexburg  as  fieldman  (or 
a  grain  company  He  lived  ttiere  untu  1917 
when  he  enlisted  in  the  UB.  Army  and  served 
for  17  months,  a  year  of  which  was  overseas, 
lu  the  316th  Pleld  Signal  Battalion,  90th 
Division. 

On  his  return  from  the  service.  Rlgby  came 
to  Idaho  Palis  in  August  of  1919.  to  manage 
a  grain  company  lu  which  he  continued  untU 
1SK34  when  he  was  appointed  postmaster 
here.  On  June  30.  1933.  he  married  Margaret 
Moseley  of  Idaho  Palls. 

Active  clvicaUy.  Mr.  Rlgby  was  a  charter 
memt>er  of  Bonneville  Post  5«  of  the  Ameri- 
can Legion  which  he  Joined  when  it  was 
formed  here  in  1919:  serving  as  its  com- 
mander in  1932.  Aifo  a  charter  member  of 
the  Klwanls  Club,  he  served  as  Its  preatdent 
in  1938.  He  was  elected  exalted  ruler  at  the 
Idaho  PaUs  Slks  Lodge  1087.  In  1926.  Mr. 
Rigby  presided  over  the  first  lodge  aeeslon  in 
the  original  lodge  building  on  Shoup  Ave. 

In  1928.  he  was  elected  to  the  Idaho  Con- 
stitutional convention  that  repealed  pro- 
hibition. Prom  1934  to  1945  he  was  the  driv- 
ing force  of  the  American  Legion's  War  Bon- 
net Roundup,  serving  as  its  chairman  for 
all  those  years. 

Mr.  Rlgby  also  helped  to  direct  the  affairs 
of  the  Idaho  Palls  municipal  government, 
serving  as  a  member  of  the  City  CooncU 
from  1927  to  19S1.  and  of  the  Chamber  of 
Commerce  on  whose  board  of  directors  he 
served  from  1928  to  1937  and  from  1946  to 
1948.  He  had  since  that  time  received  a  life 
membership   in   the  Chamber  of  Commerce. 

He  was  a  charter  member  of  the  Idaho 
PaUs  Community  Chest  and  two  years  ago 
was  given  a  life  membership  by  that  orga- 
nization. He  was  a  charter  member  of  the 
Idaho  Palls  Men's  Oolf  Assn. 

Actively  concerned  over  the  administra- 
tion of  affairs  at  Idaho  State  Haspltal  South 
at  Blackfoot,  Rigby  served  in  1945  on  an  in- 
vestigating committee  appointed  by  then 
Idaho  Gov.  C.  C  Oosaett.  to  probe  conditions 
at  the  hoepltaL  In  1946-1947  be  was  a  mem- 
ber of  the  Charitable  Institutions  Commis- 
sion appointed  by  then  Gov.  Arnold  Williams. 

As  chairman  of  the  National  Poundatlon 
for  InfanUle  Paralysis  from  1938  to  1948.  be 
took  a  personal  interest  in  the  welfare  of 
hundreds  of  polio  stricken  children. 

Mr.  Rigby  was  active  in  receiving  the 
charter  for  the  Bank  of  Eastern  Idaho  of 
1947,  and  was  one  of  its  first  stockholders. 
In  1939  he  served  as  president  of  the  Idaho 
Chapter  of  the  National  Association  of  Post- 
masters. In  1958,  he  was  elected  first  com- 
mander of  the  Idaho  Falls  Barracks  1253  of 
the  Veterans  of  World  War  I.  Since  his  re- 
tirement he  had  been  active  in  the  National 
Association  of  Retired  CivU  Service  Em- 
ployes. 

In  addition  to  bis  widow,  he  is  survived 
by  two  chUdren.  WUliam  P.  Rlgby  and  Mrs. 
Martha  Pond,  both  of  Idaho  Falls,  seven 
grandchildren  and  one  sister,  Mrs.  Letha 
Crlfiln  of  Logan.  Utah. 

Puneral  services  wiU  be  conducted  Mon- 
day at  1  pjn  at  tlie  Wood  Chapel  of  the 
Pines  with  Bishop  Robert  Crowtey  of  the  3nd 
UM  Ward  Bishopric,  offlclating.  Intemwnt 
will  be  in  the  Roee  HlU  Cemetery. 

Friends  may  call  at  the  Wood  Puneral 
Home. 


Prie.'ida  who  wish  to  do  so  are  asked  to 
contribute  to  Mr.  Rigby's  favorite  charlUes 
Including  Gem  State  Blind  Ann..  Harbor 
House  and  March  of  Dimes. 


LET  S  HEAR  IT!  FOR  UNITED  STATES 

Mr.  BEALL.  Mr.  President,  at  a  tlm« 
when  we  seem  to  be  preoccupied  with  the 
negative  aspects  of  life  in  these  nnite<! 
SUtes.  it  is  necessao'.  I  think,  that  we 
occasionally  take  time  to  contemplate 
the  positive  virtues  of  American  life.  In 
their  November  19.  1973.  issue,  U.S.  News 
&  World  Report  rep>rinted  an  editorial 
presented  by  Mr.  Gordon  Sinclair,  a 
noted  Canadian  radio  and  television 
commentator,  entitled  "Let's  Hear  Itl 
for  U.S."  I  ask  unanimous  consent  that 
it  be  printed  in  the  Rkcokd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rbcord, 
as  foDows: 

Lrr'a  Hxas  It!  roe  UNrrcD  States 

This  Canadian  thinks  It  is  time  to  speak 
up  for  the  Americans  as  the  most  generous 
and  possibly  the  least  appreciated  people  on 
aU  ttie  earth.  .  .  . 

Germany.  Japan  and.  to  a  lesser  extent, 
Britain  and  Italy  were  lifted  out  of  the  debrti 
of  war  by  the  Americans  who  poured  in  bU- 
llons  of  dollars  and  forgave  other  billions  in 
debts.  None  of  these  countries  Is  today  pay- 
ing even  the  Interest  on  its  remaining  debts 
to  the  United  States. 

When  the  franc  was  In  danger  of  col- 
lapsing In  1966,  tt  was  the  Americana  who 
propped  it  up,  and  their  reward  was  to  be 
insulted  and  swindled  on  the  streets  of  Paris. 

I  was  there.  I  saw  it. 

When  distant  cities  are  hit  by  earthquakes. 
It  is  the  United  States  that  hurries  in  to 
help.  .  .  .  This  spring.  69  American  cotn- 
munlties  |were|  fiattened  by  tornadoes.  No- 
body helped. 

The  MarahaU  Plan  and  the  Tniman  Policy 
pumped  blUlons  upon  billions  of  dollars  into 
discouraged  countries.  Now  newspapers  in 
those  countries  are  writing  about  the  deca- 
dent, warmongering  Americans. 

I'd  like  to  see  Just  oim  of  those  countries 
that  Is  gloating  over  the  erosion  of  the 
United  States  dollar  buUd  its  own  airplanes. 

Come  on,  let's  hear  itl 

Does  any  other  country  in  the  world  have 
a  plane  to  equal  the  Boeing  Jumbo  Jet.  the 
Lockheed  Tristar  or  the  Douglas  107 

If  so,  why  don't  they  fly  them?  Why  do 
all  the  international  lilies  except  Russia  fly 
American  planes? 

Why  does  no  other  laiid  on  earth  even 
consider  putting  a  man  or  woman  on  the 
moon? 

You  talk  about  Japaiiese  technocracy,  and 
you  get  radios.  You  talk  about  German  tech- 
nocracy, and  you  get  automobiles. 

You  talk  about  American  technocracy,  and 
you  find  men  on  the  moon — not  once  but 
several  times — and  safely  home  again. 

You  talk  about  scandals,  and  the  Ameri- 
cans put  theirs  right  In  the  store  window  for 
everybody  to  look  at. 

Even  their  draft-dodgers  are  not  pursued 
and  hounded.  They  are  here  on  our  streets. 
and  most  of  them — unless  they  are  break- 
ing Canadian  laws — are  getting  American 
dollars  from  Ma  and  Pa  at  honae  to  spend 
here.  .  .  . 

When  the  railways  of  Prance.  Germany, 
and  India  were  breaking  down  through  age. 
It  was  the  Americans  who  rebuilt  them. 
When  the  Pennsylvania  Railroad  and  the 
New  York  Central  went  broke,  nobody  loaned 
them  an  old  caboose.  Both  are  sUU  broke. 

I  can  name  you  SjOOO  times  when  the 
Americans  raced  to  the  help  of  other  peo- 
ple in  trouble.  Can  you  name  me  even  one 
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time  when  someone  else  raced  to  the  Ameri- 
cans In  trouble? 

I  dont  think  there  was  outside  help  even 
during  tike  San  Prandsco  earthqvi&ke. 

Our  neighbors  have  faced  it  alone,  and 
I'm  one  Canadian  who  is  damned  tired  of 
hearing  them  kicked  around. 

They  win  come  out  of  this  thing  with  their 
fiag  high.  And  when  they  do,  they  are  en- 
Utled  to  thumb  their  nose  at  the  Itmds  that 
are  gloating  over  their  present  troubles. 

I  hope  Canada  is  not  one  of  these. 


EOIAN  RUSK  LOOKS  AT  THE  KEN- 
NEDY YEARS 

Mr.  FULBRIOHT.  Mr.  President,  on 
November  26,  former  Secretary  of  State 
Dean  Rusk  appeared  on  a  special  tele- 
vision program  entitled  "Dean  Rusk 
Looks  at  the  Kennedy  Years"  on  WAGA, 
channel  5  in  Atlanta. 

During  the  course  of  the  program,  Mr. 
Rusk  was  asked  about  the  1962  Cuban 
missile  crisis  by  the  interviewer,  Paul 
Shields.  I  would  like  to  quote  from  the 
transcript  of  the  program: 

Brteuw.  "And  we  didn't  have  that  amount 
of  time  with  the  Cuban  MlssUe  Crisis, 
tbough,  did  we?" 

Rusk.  "The  one  thing  that  President  Ken- 
nedy had  in  mind  was  that  in  a  nuclear 
world  if  you  l>ack  a  man  into  a  corner  irom 
which  he  cannot  escape  he  might  elect  to 
play  the  role  of  Sampson  and  puU  the  tem- 
ple down  around  himself  and  everyone  else 
at  the  same  time.  So  despite  the  advice  of 
Senator  Pulbrtght,  Senator  Russell,  Mr. 
Dean  Acheeon  to  start  with  all-out  bombing 
of  Cuba  .  . 

(Busk  stopped,  and  Shields  continued.) 

Shixijis.  "Those  men  recommended  that?" 

Rusk.  "Yes,  very  strongly  and  President 
Kennedy  went  to  special  pains  to  give  Chair- 
man Khrushchev  a  few  days  to  take  the  mis- 
siles out  by  peaceful  means  rather  than  move 
the  matter  Immediately  to  a  much  higher 
level  of  action  or  confrontation." 

Since  Mr.  Rusk  made  mention  of  me  In 
the  interview  and  stated  that  along  with 
Senator  Russell  and  former  Secretary 
of  State  Dean  Acheson  I  strongly  advised 
President  Kennedy  to  "start  with  all-out 
bombing  of  Cuba,"  I  feel  compelled  to 
make  some  comments  which  I  hope  will 
set  the  record  straight. 

SETTIKG  THK  SCENX 

First,  It  is  important  to  set  the  scene. 
On  October  22.  1962,  I  was  summoned 
back  to  Washington  from  Arkansas, 
where  I  was  campaigning  for  reelection, 
and  was  asked  to  attend  a  meeting  at  the 
White  House,  along  with  other  congres- 
sional leaders. 

As  I  have  stated  on  a  number  of  pre- 
vious occasions,  the  President  and  his 
advisers  had  apparently  already  deter- 
mined their  course  of  action  and  the 
meeting  with  Members  of  Congress  was 
essentially  a  formality.  President  Ken- 
nedy s  purpose  in  calling  the  meeting  was 
to  Infoim  Congi-ess  of  his  plans  rather 
than  to  seek  advice.  It  was  not  a  con- 
sultation so  much  as  it  was  a  briefing. 

The  meeting  was  scheduled  to  begin 
at  5  p.m.,  and  last  only  an  hour.  The 
President  was  to  make  a  national  tele- 
vision address  at  7  p.m. 

It  is  also  important  to  recall  that  the 
President  and  his  immediate  advisers 
had  been  considering  this  matter  for 
more  than  a  week,  with  intensive  dlscus- 
tAaa  of  alternatives.  These  discussions 


have  subsequently  been  reported  in  a 
number  of  articles  cjid  books. 

The  first  meeting  rf  what  was  to  be- 
come known  as  the  Executive  Committee 
of  the  Natior>al  Security  Council  or  Ex- 
Comm  was  on  October  15.  Later.  Presi- 
dential Counsel  Ted  Sorensen  was  to  re- 
fer to  "the  exhaustive  and  exhausting  de- 
liberation of  that  long  October  week." 

Stewart  AIsop  and  Charles  Bartlett,  in 
a  widely  discussed  article  in  the  Satin-day 
Evening  Post,  December  C,  1962.  reported 
in  great  detail  on  the  deliberatidns  that 
took  place.  I  believe  that  article  may  have 
been  responsible  for  the  popularization  of 
the  terms  "hawks'*  and  "doves."  For 
the  record,  according  to  that  article,  the 
hawks  favored  an  pJr  strike,  either  with 
or  without  warning.  This  group  was  re- 
portedly made  up  of  John  McCone,  Di- 
rector of  the  Central  Intelligence 
Agency;  Douglas  Dillon,  Secretary  of 
Treasury;  Dean  Acheson,  former  Secre- 
tary of  State;  Maxwell  Taylor,  Chairman 
of  the  Jotat  Chiefs  of  Staff;  McGeorge 
Bundy.  Special  Adviser  on  National  Se- 
curity Affairs.  The  "doves,"  who  report- 
edly favored  a  blockade,  included  De- 
fense Secretary  Robert  McNamara;  At- 
torney General  Robert  Kennedy;  Robert 
Lovett,  former  Secretary  of  Defense,  and 
Llewellyn  Thompson,  former  Ambassa- 
dor to  Russia.  Secretary  of  State  Rusk 
was,  according  to  the  article,  a  "dawk  or 
a  hove." 

Sorensen  wrote : 

The  President  .  .  .  could  not  wait  for 
unanimity  among  all  his  advisers  or  for  a 
H>ecial  Congressional  session  . . . 

Pierre  Salinger,  in  his  book,  "With 
Kennedy,"  wrote: 

Over  the  next  7  days,  the  White  Hoiise  was 
the  scene  of  almost  continuous  E — COM 
meetings,  with  and  without  the  President. 

Describing  that  period  In  his  book, 
"The  U.S.  Intelligence  Community,"  Ly- 
man B.  Kirkpatrick,  Jr..  writes: 

In  13  days  the  chief  decision -makers  of  the 
Government  reviewed  a  virtual  encyclopedia 
of  action -react  Ion  possibilities  involving  not 
Just  what  Russia  would  do  and  how  the 
United  States  would  react,  and  vice  versa, 
but  what  the  reactions  of  many  other  na- 
tions would  be.  A  study  was  made  of  pos- 
sible Soviet  reaction  against  Berlin,  already 
the  scene  of  a  serious  confrontation  l>etween 
the  United  States  and  Russia,  or  against  the 
An»erican  Jupiter  missiles  in  Turkey  and 
Iran.  The  support  of  the  Organization  of 
American  States  was  considered  important 
to  the  "legalistic-minded  decision  makers  \n 
the  Krenxlln,"  according  to  former  Ambas- 
sador LleweUyn  Thompson.  The  President 
asked  Secretary  of  State  Rusk  to  prepare  a 
list  of  all  possible  allied  reactions,  which  was 
presented  to  ExCom  on  the  second  day. 

According  to  Kirkpatrick,  the  intel- 
Ugence  commimity  operated  on  a  24- 
hour-day  basis  during  the  crisis: 

Starting  on  August  37,  a  dally  situation  re- 
port on  Cuba  was  circulated  to  top  federal 
officials.  On  October  18  the  USIB  commenced 
dally  meetings  to  approve  national  estimates 
for  presentation  to  the  ExCom  at  its  morn- 
ing meeting.  The  i^otolnterpreters,  who  al- 
ready had  been  working  extra  shifts,  put  in 
exhausting  hours  to  cope  with  the  miles  of 
film  arriving  each  day.  Every  agencv's  col- 
lectors, especially  the  CIA's  watched  Soviet 
activity  throughout  the  world,  with  particu- 
lar concentration  on  crisis  spots  such  as  Ber- 
lin. Turkey  and  Iran.  Not  only  were  all  moves 
by  Russian  diplomats  studied  b«t  those  of 


Soviet  intelligence  personnel  were  followed 
even  more  Intently  than  tisual  (If  that  was 
poeslble ) . 

At  the  height  of  the  crisis,  the  Russians 
used  the  KOB  Resident  in  Washington  .  .  . 
to  contact  John  ScsJI,  an  ABC-TV  corre- 
spondent covering  the  State  Department,  to 
ascertain  "unofflclally"  U.S.  IntentJone.  Scall 
Immediately  advised  the  State  Department 
and  was  given  the  official  American  position, 
as  communicated  to  Moscow,  to  give  to 
Pomin.  There  was  valuable  guidance  la  this 
action  for  U.S.  intelligence. 

In  his  book,  "A  Thousand  Days,"  Ar- 
thur M.  Schlesinger,  Jr.,  details  the  de- 
bates within  the  executive  committee  be- 
tween the  supporters  of  an  air  strike  and 
those  who  favored  a  blockade.  Schlesin- 
ger wrote : 

The  supporters  of  the  air  strike  mar- 
shalled their  arguments  against  the  blockade. 
They  said  that  it  would  not  neutralize  the 
weapons  already  within  Cuba,  that  it  could 
not  possibly  bring  enough  preesure  on 
Khrushchev  to  remove  those  weapons,  that 
It  would  permit  work  to  go  ahead  on  the 
bases  and  that  It  wotild  mean  another  Mu- 
nich. The  act  of  stopping  and  searching  ships 
would  engfge  us  with  Russians  Instead  v,f 
Cubans.  The  obvious  retort  to  our  block- 
ade of  Cuba  would  be  a  Soviet  blockade  of 
Berlin. 

At  a  later  meeting  of  the  group,  ac- 
cordint  to  Schlesinger: 

The  "jalance  of  opinion  clearly  swung  back 
to  the  blockade  (though,  since  a  blockade 
was  technically  an  act  of  war.  it  was  thought 
better  to  refer  to  it  as  a  quarantine.)  In 
retrospect  most  participants  regarded  Rob- 
ert Kennedy's  speech  as  the  turning  point. 
The  case  was  strengthened  too  vhen  the 
military  representatives  conceded  that  a 
quairantine  now  would  not  exclude  a  strike 
later. 

In  the  final  debate  of  the  executive 
committee,  Schlesinger  reports: 

McNamara  Impressively  presented  the  case 
for  the  blockade.  The  military  with  some 
civilian  support  argiied  for  the  strike.  Ste- 
venson spoke  with  force  about  the  impor- 
tance of  a  political  program,  the  President 
agreeing  in  principle  but  disagreeing  with  his 
specific  proposals.  A  straw  vote  indicated 
eleven  for  the  quarantine,  six  for  the  strllEe. 
The  President  observed  that  everyone  should 
hope  his  plan  was  not  adc^ted;  there  was 
not  a  clearcut  answer. 

Roger  Hilsman,  in  his  book,  "To  Move 
a  Nation,"  offered  a  similar  description 
of  developments  in  consideiation  of  al- 
ternatives. 

The  discussions  on  Wednesday,  October  17, 
examined  the  whole  range  of  alternatives, 
but  sentiment  seemed  to  be  strongest  for 
an  air  itrike  or  a  coup  de  mam  by  para- 
chute forces,  a  "surgical  operation"  to  elimi- 
nate the  bases  in  a  sudden,  surprise  attack. 

The  ExComm  met  alniost  continuously 
Wednesday,  Thursday,  and  Friday,  October 
17,  18,  and  19.  On  Thursday,  the  'surgical 
operation"  to  take  the  mis.sUes  out  in  a  4 
single  blow  by  an  air  strike  began  to  look 
less  and  less  Inviting.  Even  if  it  were  success- 
ful, the  United  States  would  be  left  with  a 
moral  stigma  as  the  Attorney  General  said, 
and  the  Soviets  would  have  solid  evidence  to 
support  their  propaganda  that  the  United 
States  would  someday  '.>egin  World  War  III 
liy  lauucblDg  a  surprise  attack  on  the  Soviet 
Union.  The  only  way  of  lessening  the  moral 
stigma  would  be  to  give  advance  warning, 
and  this  would  permit  preparations  and  de- 
fensir  •  measures  that  would  make  the  attack 
less  l!Lely  to  succeed.  .  .  . 

The  Idea  of  an  invasion  alone  was  also 
diKcnseed.   But  exactly  the  same  criticisms 
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that  applied  to  an  air  strike  also  applied  to 
aii  invasion.  In  addition.  It  would  be  ez- 
traordlnarUy  dlSBcult  to  keep  the  prepara- 
tions for  an  invasion  secret,  and  the  element 
c{  surprlw  would  probably  be  lacking.  There 
v-ould  also  be  a  delay,  which  meant  that  the 
missiles  might  become  operational,  for  it 
would  take  time  to  assemble  the  necessary 
forces. 

Thus  by  Thursday  evening  a  consensus 
began  to  develop  around  the  idea  of  a  block- 
ade against  offensive  weapons  as  a  first 
st?p— In  McNamara's  phrase.  maintainL-ig  the 
options  ■  of  raising  the  level  of  the  block- 
ade, of  launching  an  air  strike,  or  of  mount- 
ing an  Invasion  as  progressive  Increases  In 
the  level  of  force  to  be  used  If  increases 
proved  necessary  Before  the  day  was  over, 
the  President  bad  indicated  his  own  prefer- 
ence for  blockade. 

On  October  22  Salinger  took  down  the 
following  direct  quote  from  the  Presi- 
dent in  a  discussion  prior  to  Salinger's 
press  briefing: 

We  chose  a  quarantine  over  an  air  strike 
because  there  is  no  certainty  of  hitting  all 
the  targets.  We  are  also  uncertain  how  many 
of  the  sites  are  operational.  While  we  were 
hitting  one.  another  might  launch  its  mis- 
siles against  us.  A  quarantine  Is  far  less 
likely  to  provoke  a  nuclear  response. 

All  of  these  references  are  cited  in 
order  to  point  out  that  extensive  delib- 
erations had  taken  place  in  advance  of 
the  Presidents  meeting  with  congres- 
sional leaders,  and  that  a  variety  of  dif- 
ferent proposals  had  been  considered  In 
detail.  As  the  President  had  reportedly 
said  of  the  various  options: 

There  Just  was  not  a  clearcut  answer 
THE  wHrre  hocsc  meeting 

Now  let  me  turn  to  the  meeting  at 
5  p.m  on  October  22.  As  I  previously 
stated,  the  President  had  determined  his 
course  of  action  prior  to  the  meeting  and. 
in  fact,  already  set  it  into  motion. 

He  did.  however,  indicate  to  U5  the 
alternatives  which  had  been  considered. 

Senator  Rlssell  and  I  indicated  that 
we  thought  an  invasion  of  Cuba  by 
American  forces  might  be  a  wiser  course 
of  action.  My  reason  for  expressing  this 
view  was  that  a  blockade,  involving  as 
it  might,  a  direct,  forcible  confrontation 
with  Russian  ships,  would  be  more  likely 
to  provoke  a  nuclear  war  than  an  inva- 
sion which  *-ould  pit  American  soldiers 
against  Cuban  soldiers  and  allow  the 
Russians  to  stand  aside 

Htlsman  described  the  meeting  this 
way  in  "To  Move  a  Nation": 

The  congressional  meeting  began  with  an 
intelligence  briefing.  After  McCone  and  an 
aide  had  finished,  the  President  began  to 
talk.  He  explained  why  an  air  strike  or  an 
invasion  would  be  unwise.  emphasl7ing  that 
the  quarantine  was  only  the  first  step.  An 
Invasion  might  soon  become  necessary,  but 
it  would  take  stlU  another  week  to  a.-jsemble 
the  force  and  In  the  meantime  It  was  es- 
sential to  stop  the  SoTlets  from  bringing  In 
more  equipment  to  make  the  missile  bases 
fully  operational  Senator  Richard  B  Rus- 
sell of  Georgia.  Chairman  of  the  Senate 
Armed  Services  Committee,  urged  an  Im- 
mediate invasion.  A  quarautl.".e  would  take 
time  and  thus  Increase  the  risk  As  for  warn- 
Ing  and  striking  the  first  blow.  President 
Kennedy's  speeches  and  the  congressional 
rcsoluttcn  putting  the  Sovieu  on  notice  that 
the  United  States  would  not  tolerate  offen- 
sive bases  in  Cuba  were  ample  warning.  It 
wa«  the  Sorrieu  who  bad  struck  the  first  blow 
t»r  putting  the  mtawtles  in  Cuba  8u|prt4lngly. 
J.  Wiiii*m  Fulbrlgbt.  Chairman  ^the  Sen- 


ate Foreign  Relations  Committee,  who  had 
opposed  the  Bay  of  Pigs  landings  and  who, 
a  year  earlier,  In  June  19«1,  had  noted  the 
possibility  of  Soviet  missiles  someday  ap- 
pearing in  Cuba  and  had  said  that  he 
doubted  they  would  alter  the  balance  of 
power  in  the  world,  supported  Russell.  It 
seemed  to  him  that  intercepting  Soviet  ships 
at  sea  was  Just  as  risky  as  taking  out  the 
ba.sea  themselves. 

Tlie  President  listened  politely. 

Pierre  Salinger  offered  this  account  of 
the  meeting: 

At  5.00  p.m..  the  congressional  leaders 
were  taken  into  his  office,  shown  the  aerial 
photographs  and  told  of  the  quarantine  an- 
nouncement that  would  come  only  two  hours 
later.  Senator  Richard  B.  Russell,  chairman 
of  the  Armed  Services  Committee,  argued 
instead  for  an  invasion,  and  had  support 
from  J  William  Fulbrlght.  The  President 
heard  them  out.  but  said  he  would  not 
change  his  strategy. 

Mr.  Soiensen.  in  his  book,  "Kennedy," 
wrote  of  Uiat  meeting: 

Reacting  to  a  McNamara-Rusk-McCone 
picture  briefing  the  same  way  most  of  us 
originally  did.  many  called  the  blockade  Ir- 
relevant and  indecisively  slow,  certain  to  Ir- 
ritate our  friends  but  doing  nothing  about 
the  missiles.  An  Invasion  of  the  island  was 
urged  instead  by  such  powerful  and  diverse 
Democratic  Senators  as  Russell  and  Pul- 
brighL  (who  had  strongly  opposed  the  1961 
Cuban  Invasion).  Charles  Halleck  said  he 
would  support  the  President  but  wanted  the 
record  to  show  that  he  had  been  Informed 
at  the  last  minute,  not  consulted. 

Sorensen  reports  President  Kemiedy 
as  having  said  later: 

My  feeling  Is  that  If  they  had  gone  through 
the  five-day  period  we  had  gone  through — 
m  looking  at  the  various  alternailves.  ad- 
vantages and  disadvantages  .  .  .  they  would 
have  come  out   the  same   way   that   we  did. 

The  important  point  here  is  that  we 
had  not  gone  through  the  days  of  con- 
sidering various  alternatives,  advantages 
and  disadvantages,  "and  as  Mr.  Soren- 
sen has  noted,  most  of  us  initially  react- 
ed to  the  information  we  were  given  in 
the  same  manner  as  did  those  in  the 
Executive  Committee." 

As  I  have  subsequently  stated,  had  I 
been  able  to  formulate  my  views  on  the 
basis  of  facts  since  made  public  rather 
than  on  a  guess  as  to  the  nature  of  the 
situation,  I  might  have  made  a  different 
recommendation.  In  any  case,  the  rec- 
ommendation which  I  made  represented 
my  best  judgment  at  the  time  and  I 
thought  it  my  duty  to  offer  it,  although 
Mr.  Sorensen.  in  his  book,  refers  to  the 
temerity  of  those  of  us  from  the  Con- 
gress who  expressed  opinions  at  the 
White  House  meeting  as  "the  only  sour 
note"  in  all  of  the  decisionmaking  re- 
lated to  the  crisis. 

President  Kennedy's  actions  proved  to 
be  effective  ar.d  responsible.  Nonetheless 
the  episode  served  to  underline  the  in- 
adequacy of  executive  "consultation" 
with  the  legislative  branch  during  crisis 
situations,  a  problem  that  was  greatly 
heightened  during  the  following  years 
and  persists  to  this  time. 

Having  reviewed  the  history  of  the 
mls.'.ile  crisis  decisionmaking.  I  want  to 
turn  again  to  the  remarks  made  by  Sec- 
retary Rask  during  the  Altanta  television 
interview.  He  stated  that  Senator  Rus- 
sell. Mr.  Acheson  and  I  strongly  advised 
all-out  bombing  of  Cuba, 


Insofar  as  I  know,  no  one  advocated 
"all-out"  bombing  of  Cuba.  However.  I 
should  add  that  I  do  not  know  what  Mr. 
Acheson  s  views  were.  At  the  time  of  the 
meeting  I  attended,  he  had  already  been 
dispatched  to  Europe  by  President  Ken- 
nedy to  brief  President  De  Oaulle  and 
other  European  leader^. 

As  most  accounts  of  the  meetings  have 
indicated,  what  Senator  Russell  and  I 
suggested  was  an  invasion.  The  possibil- 
ity of  a  surgical  air  strike  against  the 
missile  sites  was  also  discussed.  As  I  indi- 
cated earlier.  I  viewed  an  invasion  as 
less  provocative  than  a  blockade  and  less 
likely  to  lead  to  nuclear  war. 

To  my  knowledge,  there  was  no  con- 
sideration of  "all-out  bombing."  I  have 
not  seen  this  referred  to  in  any  of  the 
numerous  accounts  of  the  missile  crisis, 
Robert  Kennedy,  in  his  memorandum, 
fti-st  published  in  McCalls  of  November. 
1968,  and  later  printed  as  a  book.  "Thir- 
teen Days,"  wrote  that  Senator  Russell 
"felt  the  President  should  take  more 
forceful  action,  a  military  attack  or  in- 
vasion," and  that  I  also  advised  militaiy 
action. 

Certainly  it  was  not  my  position  that 
we  should  engage  In  all-out  bombings, 
and  I  want  the  record  to  be  clear  on  this 
point.  I  have  learned  from  past  expe- 
rience that  it  is  best  not  to  let  a  remark 
such  as  this  go  unchallenged,  because 
such  comments  seem  inevitably  to  be- 
come a  part  of  accepted  history, 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  an 
article  from  the  Atlanta  ConstltuUon  of 
November  26  about  the  Rusk  interview 
entitled,  "Ad\l8ers  Told  JFK  To  Bomb 
Cuba,"  and  an  article  from  the  Hot 
Springs.  Ark..  Sentinel -Record  of  Octo- 
ber 30.  1962. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record. 
as  f ollows : 

McCleluin.    Fclbricht    Back    Kennedy    on 
Cuba    Crisis 

Washington.— Arkansas'  two  U.S.  sena- 
tors— each  a  power  In  the  Senate — are 
strongly  back  of  President  Kennedys  stand 
In  the  Cuban  crisis. 

Sen  J.  William  Ftilbrlght.  chairman  of  the 
Senate  Foreign  Relations  Committee,  was  one 
of  the  congressional  leaders  summoned  to 
Washington  by  the  President  for  consulta- 
tion before  he  announced  the  arms  blockade 
of  Cuba. 

The  Soviet  arms  buildup  In  Cuba.  Pul- 
brlght  said,  presented  an  intolerable  situa- 
tion which  required  action  by  the  United 
States  The  President  took  action  'and  I 
support  the  President,  "  Fulbrlght  said. 

Fulbrlght  said  the  Congressional  leaders 
weren't  consulted  In  advance  of  the  decision 
made  by  the  President,  that  the  meeting  was 
for  the  purpose  of  telling  them,  not  asking 
them.  There  was  a  little  discussion  and  few 
views  were  expressed,  he  said,  but  most  of 
the  group  listened  and  then  said  "we're  back 
of  you  Mr.  President." 

McClellan  voiced  his  support  for  the  Presi- 
dent's action  early  the  next  morning  after 
Kennedy's  Monday  night  talk. 

I  From  the  Atlanta  Constitution,  Nov.  26, 

1973] 

RasK  Says  in  Interview  Advisers  Told  JFK 

To  Bomb  Cuba 

(By  Paul  Jones) 

At  the  height  of  the  Cut>an  missile  crisis 

in  the  early   19608,  three  highly  Influential 

leaders  tn  Wttshlngton — the  late  Sen.  Rlch- 
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ard  Busaell  ot  Georgia,  Sen.  William  F^- 
brlgbt  of  Arkansas  and  former  Secrctery  of 
State  Dean  Acheaon— urged  President  Ken- 
nedy to  "start  with  all-out  bombing  of 
,  Cuba,"  former  Secretary  of  State  Dean  Rusk 
will  disclose  In  a  special  Interview  Monday 
night. 

Making  a  rare  appearance  in  an  interview 
taped  In  Athens,  where  he  is  now  professor 
of  International  law  at  the  University  of 
OeorgU  Law  School.  Dean  Rusk  discusses, 
with  great  candor,  the  Kennedy  years  and  the 
many  crises  which  confronted  his  adminis- 
tration. 

Ru4k.  In  the  Interview,  which  will  be 
broadcast  in  prime  time  at  9:30  p.m.  on 
Channel  6,  says  that  President  Kennedy's 
cool  thinking  prevented  a  nuclear  war  during 
the  Cuban  miaBlle  crisis. 

He  tells  Paul  Shields,  a  naember  of  the 
Channel  5  news  team  who  conducted  the 
Interview.  "The  one  thing  that  President 
Kennedy  had  In  mind  was  that  in  a  nuclear 
world  if  you  back  a  man  Into  a  corner  from 
which  he  cannot  escape,  he  might  elect  to 
play  the  role  of  Samson  and  pull  the  temple 
down  around  himself  and  everyone  else  at 
tlie  same  time. 

"So  despite  the  advice  of  Sen.  Fulbrlght. 
Sen.  Russell,  Mr.  Dean  Acheson  to  start  with 
all-out  tKtmblng  of  Cuba.  .  ." 

"Those  men  recommended  that?"  Shields 
Interjected. 

"Tee.  very  strongly,"  said  Rusk,  who  spent 
his  boyhood  in  rural  OeorgU.  "And  President 
Kennedy  went  to  special  pains  to  give  Cbatr- 
man  Khrushchev  a  few  days  to  take  the  mis- 
siles out  by  peaceful  means  rather  than  move 
the  matter  immediately  to  a  much  higher 
level  of  action  or  confrontation." 

Rtisk  states  In  the  interview  that  the  Cu- 
ban affair  had  a  sobering  effect  for  both  sides. 
~I  think  both  sides  had  a  chance  to  look 
down  the  cannon's  mouth  and  they  did  not 
like  what  they  saw,"  he  says. 

Rusk  says  such  confronUtlons  ought  not 
be  repeated  because  humans  being  what  they 
are,  they  might  one  day  come  up  with  the 
light  answers. 

He  says  that  summit  diplomacy  in  which 
the  President  of  the  United  States  meets 
with  leaders  of  other  great  powers  could  be 
dangerous.  He  suggests  that  officials  on  the 
ambassadorial  or  foreign  minister  level  ought 
to  thrash  out  important  matters. 

"I'm  not  convinced  that  siuomlt  is  a  good 
Idea."  he  says  In  the  Interview,  one  at  few 
he  has  given  since  returning  to  Georgia. 

Rusk  teUs  Shields  that  a  lot  <rf  the  stories 
wHc:i  attempted  to  depict  the  reiattonshlp 
between  President  Kennedy  and  the  then 
Vice  President  Johnson  as  something  less 
than  friendly  were  hokum. 

TTiere  are  other  surprise  comments,  par- 
ticularly about  the  funeral  following  the  a«- 
aasstnatlon  In  1963. 

"I  have  been  greatly  saddened  by  some  of 
the  things  I've  read  aix>ut  that  (reported 
animosity)  following  Kennedy's  death."  Rusk 
Bays.  "I  was  necessarily  very  much  Involved 
with  both  families  and  President  Johnaon  in 
luuMlllng  the  arrangements  of  all  the  dis- 
tinguished people  who  came  from  all  over 
the  world  .  .  .  and  my  impression  was  one  of 
great  consideration  of  both  sides  to  each 
other.  .  ." 

Husk  praises  President  Johnson  for  direct- 
ing a  smooth  transition  between  govern - 
menu.  And  he.  likewise,  praises  Pr«ski«nt 
Kennedy  for  giving  Vice  President  Johnson 
opportunities  outside  the  responsibilities 
other  vice  presidents  enjoyed. 

Rusk  says  President  Kennedy  would  have 
pooh-poohed  the  Oamelot  Idea. 

"I  think  he  would  have  rejected  senti- 
ments that  have  gone  together  to  be  caUed 
Cameloi. 

"We're  now  getUng  antl-CamcIot  Utera- 
ture.  I  think  both  are  somewhat  beaMe  the 
point  because  this  was  not  JFK.  He  was  a 
very  'down-to-earth'  fellow  ajid  would  uot 


have  embraced  sentiment  of  that  sort.  .  ..' 
he  says  tn  the  interview,  which  wiU  pre- 
empt the  Dick  Van  Dyke  Show  thte  one  night 
only. 


REPORT  ON  IRAN  OIL  PRODUCTION 

Mr.  GOLDWATER.  Mr.  President,  on 
November  28  I  asked  unanimous  con- 
sent of  the  Senate  to  absent  myself  for  1 
week  for  the  purpose  of  accepting  an  in- 
vitation from  his  Imperial  Majesty  Mo- 
hammed Reza  Pahlavi  Aryamehr.  Shah- 
anshah  of  Iran.  The  Senate  voiced  no 
objection,  and  having  completeti  that 
journey.  I  desire  to  submit  a  report  to  my 
colleagues.  A  more  complete  discussion 
will  follow  my  introductory  remarks,  and 
if  any  of  my  colleagues  have  any  ques- 
tions. I  will  be  happy  to  disctiss  them. 
To  begin  with,  there  Is  no  question 
that  his  Majesty,  the  Shah,  and  the  coun- 
try of  Iran  are  friends  of  the  United 
States,  and  there  Is  no  question  In  my 
mind  but  what  we  should  do  everything 
in  our  power  to  strengthen  that  friend- 
ship aiid  to  help  them  as  they  preptu-e 
to  defend  that  vital  portion  of  the  world 
against  possible  Inroads  by  the  Soviets. 
Accounts  of  the  inroads  that  I  refer  to 
appeared  in  the  PaklsUn  Times  on 
April  3  of  this  year,  but  I  have  seen  noth- 
ing of  it  In  the  American  press.  How- 
ever, I  could  have  overlooked  it.  My  ref- 
erence Is  to  the  concern  of  Iran  that  the 
Soviets  may  be  making  either  direct  or 
indirect  efforts  to  gain  access  to  the 
Indian  Ocean  by  land  routes  through 
Afghanistan  and  Pakistan. 

I  share  the  attitude  of  the  military  and 
the  Shah  In  being  concerned  about  this, 
for  once  the  Soviets  control  the  Indian 
Ocean,  and  therefore,  control  the  Straits 
of  Malacca,  they  would  pretty  well  be 
able  to  curb  any  international  trade  in 
which  we  might  be  engaged. 

I  found  their  air  force  to  be  excep- 
tionally prepared,  well  equipped  with 
what  is.  in  my  opinion,  the  abUlty  to  per- 
form as  well  as  our  own  Air  Force  against 
any  enemy.  I  was  very  much  Impressed 
with  the  extent  to  which  they  have  pro- 
ceeded with  the  manufacturing  of  most 
of  their  own  ammunition,  rifles,  machine 
guns,  et  cetera.  In  fact,  their  achieve- 
ments here  are  something  we  should  be 
proud  of  as  they  are  doing  them  them- 
selves. Their  navy  is  small  but  it  is  grow- 
ing and  is  well  equipped  with  both 
United  SUtes  and  British  ships.  In  this 
field,  I  think  we  can  be  of  greater  aid 
than  we  have  in  the  past. 

Iran  is  not  only  greatly  Improving  her 
base  at  Bandar-E  Abbas  which  Is  the 
entrance  to  the  Persian  Gulf,  but  she  is 
pnx;eeding  with  the  construction  of  an 
even  larger  one  at  Chahbahar,  which 
would  protect  the  Gulf  of  Oman  and  that 
portion  of  the  Indian  Ocean. 

We  were  shown  in  great  detail  the 
entirety  of  their  oil  Industry  which  has 
grown  from  discovery  in  1908  to  one  of 
the  woiid's  great  producers  and  shippers 
of  today.  They  are  servicing  tankers  in 
the  Persian  Gulf  that  are  so  large  we  can 
handle  them  at  only  one  or  two  places 
In  the  United  States,  And  It  is  this  latter 
realization  that  causes  me  to  suggest  that 
we  proceed  immedtetely  with  the  con- 
struction of  offshore,  unloading  docks 
coimected    directly    with    refineries    in 


every  State  with  access  to  ocean  so  that 
transport  deliveries  can  be  handled  from 
the  largest  tankers  In  existence.  The 
trend  in  tanker  construction  is  all  to- 
wards larger  ships.  In  fact,  the  Iranians 
are  prepared  to  service  500,000-ton  ships 
at  the  present  time. 

Prom  the  stress  I  have  placed  on  the 
material  things  In  Iran,  one  might  be- 
lieve that  she  Is  only  making  progress 
in  that  general  area.  While  it  is  true  that 
her  gross  national  product  Is  Increasing 
and  the  per  c£^}ita  income  will  go  iq}  by 
100  percent  within  the  next  few  years. 
Iran  is  also  concentrating  on  mass  edu- 
cation. Schools  are  t>eing  built  every- 
where, illiteracy  is  being  attacked  and 
wiped  out.  Of  course,  the  spark  plug  be- 
hind much  of  the  social  and  educatimal 
progress  is  Her  Imperial  Highness  who 
exerts  a  very  strong  hand  In  anything  In- 
volving youth  and  particularly  education. 
I  have  had  an  unusual  opportimity  to 
watch  the  growth  of  this  country  from 
the  days  of  World  War  II  when  I  was 
chief  pilot  of  an  airline  run  from  Cairo 
to  Caracas  and  then  on  into  China  which 
required  refueling  both  wajrs  at  Abadan. 
This  interest  grew  as  Iran's  first  pilots 
came  to  Williams  and  Luke  Air  Force 
Bases  in  Arizona  for  their  training,  and  I 
have  since  that  time  maintained  a  con- 
tinuing Interest  In  the  splendid  growth 
of  their  air  farce  and  air  bases.  I  have 
visited  Tehran  three  time*  starting  back 
in  the  World  War  n  days  and  lu  growth 
exceeds  anjrthing  that  I  have  seen  in  this 
country,  even  though  my  State  of  Arizona 
has  the  fastest  growing  population  in 
the  Nation.  I  think  I  am  safe  in  saying 
that  within  10  years  Iran  will  prove  to 
be  the  fastest  grov^ing  economic  unit  In 
the  world,  even  outstripping  other  coun- 
tries which  are  now  ahead  of  ber.^ 

In  making  this  more  detailed  report 
on  observauons  in  the  Persian  Gulf  ^kreas, 
I  will  of  necessity  diactiss  some  of  the 
other  States  because  their  pQ£ltion&, 
strengths  and  futures  have  a  direct  bear- 
ing on  Iran  and  her  posltkMi. 

The  energy  crisis  that  the  world  is  now 
suffering  from  will,  naturally,  hftve  a 
tremendous  impact  on  the  entire  axea  of 
what  we  call  the  Middle  East.  extcMUac 
from  the  Mediterranean  to  the  ■  •  ■*  r  i  ■' 
boundaries  of  Iran.  It  is  necessary,  there- 
fore, to  think  of  this  area  as  a  particular 
part  of  the  world  far  from  isolated  and. 
in  my  opinion,  the  most  important  of  all 
at  the  present  time. 

Market  trends  in  Iran  and  the  Persian 
Gulf  area  Indicate  new  business  oppor- 
tunities and  more  intense  competition 
for  America.  In  making  realistK  forecasu 
of  business  opportunities,  a  decisive  far- 
tor  is  the  current  worid  energy  crisis  and 
its  probable  impact  on  the  Persian  Gulf 
area. 

The  energy  crisis  will  result  tn  vast 
sums  of  additional  money  pouring  mto 
the  area  of  the  Persian  Gulf.  In  spite  cf 
the  logical  argument  that  a  nation  can 
effectively  use  only  sixh  equUinimt  as  it 
can  absorb  Into  its  defense  xsrstem — 
Egyptian  pilots  crashed  four  of  Lybaa's 
18  Mirages  wlthm  a  'ew  weeks.  actx>rding 
to  a  news  report,  leading  Lybia  to  second 
thoughts  about  the  simple  transfer  o( 
equipfli^t — most  natioos  here  think 
their  caMcity  larger  than  it  may  in  fact 
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There  Is  little  doubt  Israel  has  given 
certain  aircraft  the  glamor  of  victory — 
notably  the  Phantom  and  the  Mirage — 
and  what  most  Arab  States  want  is 
equipment  that  has  as  much  glamor  as 
that  of  Israel's — as  good,  or  better. 
Equipment  that  can  beat  Soviet  aircraft 
IS  of  concern  to  Iran  and  to  Pakistan — 
because  of  Iraq  on  the  one  side  and  India 
on  the  other.^ch  with  Soviet  ordnance. 
Yet.  of  primary  concern  to  the  Arabs  is 
not  the  Soviet  ordnance  of  Iraq  and 
Egypt— but  of  Israel — and  it  might  as 
well  be  faced — Iran.  In  a  sense,  looking 
at  the  Arabs,  what  may  be  wanted  above 
all  is  a  counterdeterrent  to  U.S.  equip- 
ment sold  by  the  United  States  itself. 

Iran  maintains  strong,  friendly  rela- 
tions with  the  United  States.  It  is  m  fact 
one  of  the  very  few  positively  friendly 
nations  in  the  whole  of  Southwest  Asia 
and  the  Middle  East.  These  relations 
have  recently  taker,  an  upturn.  The 
Shah's  ambition  to  become  the  super- 
power. Iwth  militao'  and  economic,  of 
Southwest  Asia,  is  pinned  to  strong  U.S. 
support.  Iran  is  concerned  over  Soviet 
arms  deliveries  to  Iraq  and  to  India — 
that  is  to  say.  with  a  1.000-mile  border 
with  the  Soviet  Union  to  the  north.  Iraq 
to  the  west  and  India  to  the  east,  Iran 
is  virtually  surrounded  by  Soviet  ord- 
nance. Nevertheless,  Iran  pursues  an  in- 
dependent foreign  poUcy. 

Iran  is  part  of  the  CEINTO  group  of 
nations,  alon?  with  Turkey  and  Pakistan. 
This  in  the  early  cold  war  period  of  at- 
tempted Soviet  containment,  was  the 
strategic  northern  tier,  composed  of  the 
non-Arab  Middle  East.  This  tended  to 
sharply  divide  the  region  into  Arab  and 
non-Aral) — and  with  US.  support  for 
Israel  the  divisions  have  been  further  de- 
veloped. It  has  to  be  overcome. 

The  CENTO  alliance  has  some  con- 
tinuing life  in  the  loose,  largely  ineffec- 
tive economic  community  which  is  called 
RCD.  While  ver>-  little  trade  passes 
across  the  borders — the  machinery  for 
cooperation  exists  in  RCD,  and  lACI 
must  constantly  scrutinize  the  business 
opportunities  this  may  afford — particu- 
larly through  creative  attention  to  the 
agenda  of  the  periodic  joint  ministerial 
meetings.  In  fact,  well  presented,  a  serv- 
ice organization  such  as  lACI  has  a  bet- 
ter chance  for  regional  cooperation  than 
many  other  projects — such  as  export  of 
potatoes  or  oranges — because  regional 
service  is  an  integral  part  of  what  LACI 
is  designed  for.  Tiirkey.  which  now  has  a 
national  income  lower  than  Iran  for  the 
first  time,  may  find  itself  now  looking 
more  closely  to  Iran  for  the  first  time,  but 
Turkey  is  a  study  in  itself.  It  is  Pakistan, 
having  a  special  relationship  with  Iran, 
that  is  basically  more  interesting  for  an 
Iranian  headquartered  firm.  The  'richer" 
Iran  becomes  in  arms,  the  more  it  will 
offer  to  extend  its  defensive  umbrella  to 
Pakistan.  Geograpljiically.  Iran  bestrides 
Southwest  Asia.  A  country  with  a  popula- 
tion of  30  million  in  a  land  area  of  628.- 
000  square  miles,  it  blocks  the  Soviet 
Union  s  access  to  the  warm  water  porta 
of  the  Persian  Gulf.  Relations  with  the 
Soviet  Union  are  not  easy,  but  consoli- 
dated with  strong  economic  ties  Includ-,* 
Ing  massive  natural  gas  deliveries  in  ex/ 


change  for  economic  aid  which  has  tpken 
the  form  of  a  steel  mill  and  other  heavy 
industry,  in  fact,  the  Soviet  Union  has  a 
greater  economic  stake  in  Iran  than  In 
Egypt. 

The  Shah  has  opted  for  this  course, 
preferring  a  limited  Russian  presence 
than  a  completely  frustrated  superpower 
along  a  1.000-mile  shared  border  to  the 
north.  But  one  of  the  Shah's  strongest 
fears  is  Soviet  encirclement.  The  closer 
the  Soviet  Union's  relations'  with  Iraq, 
the  closer  Iran  moves  to  the  United 
States.  But  for  Iran,  more  important  Ls 
its  border  with  Pakistan.  The  Shahs 
major  fear  in  this  area  is  that  Pakistan 
may  go  through  further  upheavals,  which 
might,  either  through  India,  or  through 
a  Pakistani  succe.ssioni.st  movement  in 
Baluchistan,  lead  to  a  new  Soviet  pres- 
ence on  the  eastern  border.  This  would 
indeed  be  an  encirclement — something  to 
be  avoided  by  Iran  at  virtually  all  costs. 
The  meeting  of  Pakistan  President 
Bhutto  with  the  Shah  in  Tehran  this 
May.  underlined  the  special  relationship 
of  the  two  countries — a  meeting  in  which 
defen.se  ministers  played  an  important 
part — leading  to  policy  statements  that 
strongly  suggested  joint-defense  ar- 
rangements. Tlie  results  of  this  meeting 
are  worth  looking  into  deeply.  Not  the 
least  reason  lieing  that  it  has  probably 
led  to  increased  Indian  anxiety  over  the 
massive  Iranian  military  buildup. 

In  this  context,  India  is  worth  a  note. 
Both  India  and  Iran's  bitterest  enemy, 
Iraq,  signed  treaties  of  friendship  with 
the  Soviet  Union  in  April.  1972,  each  tied 
to  Soviet  military  aid.  If  Iraq  is  Iran's 
bitterest  enemy  and  India  is  Pakistan's 
bitterest  enemy — India  and  Iraq  become 
natural  allies.  Arabs  who  may  fear  Iran's 
military  power,  but  who  cannot  come  to 
terms  with  Iraq  for  political  reasons, 
might  look  at  India  in  a  new  light.  There 
is  no  question  that  India  is  banking  on 
this  as  she  now  approaches  the  oil  rich 
Arab  States  of  the  Persian  Gulf  littoral 
for  special  deals,  as  India  will  undoubta- 
bly  suffer  greatly  from  the  current 
energy  crisis. 

As  indicated.  Iran  does  not  have  the 
best  possible  relations  with  the  Arabs 
as  a  whole.  There  are  many  reasons  for 
It.  One  simple  reason  is  that  the  Iranians 
do  not  generally  like  the  Arabs,  man  to 
man.  and  the  whole  of  Iranian  history 
during  the  Islamic  period  shows  very 
little  evidence  of  friendship,  finally  cul- 
minating in  a  different  sect  of  Islam  be- 
coming the  Iranian  national  religion. 
There  is.  of  course,  the  thorny  issue  of 
Iran's  de  facto  recognition  of  Israel,  and 
Iran's  aloof  stance  from  the  Arab  strug- 
gles with  Israel.  There  are  additionally  a 
number  of  semantic  issues  which  add  up 
to  what  many  Arabs  believe  is  an  insuf- 
ferable "big  brother"  attitude  on  the  part 
of  the  Iranians:  One  is  Iran's  Insistence 
of  itself  as  the  heir  to  the  Persian  empire 
which  once  included  almost  every  bit  of 
Arab  territory,  the  Shah  retaining  the 
style  of  imperial  grandeur,  which  is  to 
say.  His  Imperial  Majesty,  the  Imperial 
Iranian  Air  Force  et  cetera,  at  a  time 
when  "imperialism"  Is  one  of  the  dirty 
words  in  the  modem  third-world  vocabu- 


lary, and  "imperialism"  is  precisely  what 
they  fear  from  Iran. 

But  more  germane  is  the  emotive  issue 
of  the  Persian  Gulf  or  the  Arabian  Gulf 
by  expressing  one  name  or  the  other  you 
have  already  taken  sides — that  is,  by  say- 
ing Persian  Gulf,  you  can  already  be  con- 
sidered anti-Arab — each  side,  in  a  sense 
claiming  so\e'e.gnity  over  the  waters  by 
a  name.  A  more  substantial  issue  is  Iran's 
lightning  occupation  of  three  islands  in 
the  Persian  Gulf — Abu  Mussa.  and  the 
two  Tumbs.  This  for  many  thoughtful 
Arabs  Is  the  sign  of  far  worse  to  come, 
and  promptly  leading  to  the  very  excuse 
the  militant  opposition  forces  required, 
as  they  instantly  coale.sced  under  the 
banner  of  a  striking  new  name — 
PFLOAG.  It  stands  for:  Popular  Front 
for  the  Liberation  of  the  Occupied 
Arabian  Gulf. 

Nevertheless.  Iran  does  have  friends 
in  the  area,  and  some  are  quite  sub- 
stantial friends.  To  some  extent.  Iraq 
has  created  friends  for  Iran — so  much  so. 
perhaps,  that  if  Iraq  did  not  exist,  it 
would  have  to  be  invented.  Iraq,  which 
now  has  about  10  million  population  and 
plenty  of  oil,  is  a  police  state  run  by  the 
BaatUists,  and  ultra-nationalistic,  left- 
wing,  pan-Arab  group.  It  shares  a  bor- 
der with  Jordan.  Thus.  Jordan  looks  to 
Iran  on  its  east,  and  there  is  a  personal 
friendship  between  the  Shah  and  King 
Hussein,  with  Iran  providing  limited  aid 
to  Jordan.  Favorable  Irani.Tn  relations 
with  Saudi  Arabia  are  good,  based  as 
they  are  on  mutual  self-interest  in  the 
Persian  Gulf  region,  that  is.  countering 
the  tlireat  of  subversion  headquartered 
in  Iraq  and  containing  the  influence  of 
the  Soviet  Union. 

Relations  with  Kuwait  are  improving, 
having  recently  taken  an  upturn  due  to 
the  Kuwait-Iraqi  dispute  in  which  Iran 
offered  full  military  support  to  Kuwait 
against  Iraq  if  so  requested.  In  this  dis- 
pute, this  April.  Saudi  Arabia  deployed 
armored  units  along  two  fronts  of  its 
border  with  Kuwait  In  anticipation  of  a 
possible  Iraqi  attack.  The  incident  was 
the  Iraqi  demand  for  two  islands  in  the 
Persian  Gulf  off  the  border  of  and  be- 
longing to  Kuwait — the  waterless,  un- 
occupied islands  of  Bubiyan  and  Warba. 
The  islands  would  be  of  undoubted  stra- 
tegic importance  to  Iraq,  as  they  control 
the  approaches  to  the  oil  port  of  Um-Al- 
Kasser.  recently  built  with  Soviet  help — 
the  terminal  of  the  nationalized  North 
Rumilia  oilfield  which  is  being  developed 
with  Soviet  participation — its  output 
largely  designed  for  the  Soviet  Union — 
and  to  which  a  new  generation  of  Soviet 
supertankers  are  slated  to  call. 

Iraq  which  owns  only  a  40-mlles  strip 
of  the  Persian  Gulf  littoral,  can  easily 
be  blockaded  by  Iran,  its  flow  of  oil  cut 
to  the  Soviet  Union.  During  this  dispute. 
Admiral  Sergi  Gorshikov,  commander  of 
the  Soviet  Navy,  arrived  in  Baghdad  at 
the  head  of  a  delegation — with  the  pur- 
pose of  building  up  the  Iraqi  fleet.  But 
Iraq  did  not  get  the  islands,  neither  by 
force  nor  by  lease.  It  is  interesting  to 
contrast  the  fact  that  Iran  took  what 
it  wanted  against  mild,  mostly  pro  forma 
protest  of  the  Arab  States,  while  Iraq 
could  not  get  what  it  wanted. 
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To  analyze  the  above,  the  determin- 
ing force  was  not  Iran's  military  strength 
In  a  possible  movement  against  Iraq,  but 
the  fact  that  Iraq  was  utterly  isolated 
In  the  Arab  world— due  to  the  special 
position  of  Kuwait.  Herein  there  was  a 
lesson  for  the  other  Arab  States.  Since 
the  last  Arab-Israeli  war  in  1967,  Ku- 
wait has  paid  out  over  $1  billion  In  aid 
to  Egypt  and  Jordan,  plus  large  addi- 
tional sums  to  Syria,  and  undisclosed 
sums  to  militant  Palestinian  organiza- 
tions. Kuwait  stated  it  would  be  luiable 
to  continue  its  subsidy  payments  and 
should  this  happen,  the  Arab  confron- 
tation plan  against  Israel  would  col- 
lapse. Thus,  money  was  Kuwait's  most 
effective  weapon.  Pressure  from  all  over 
the  Arab  world  was  immediately  applied 
to  Iraq,  forcing  it  to  withdraw. 

Thus,  while  Kuwait  may  thank  Iran, 
It  did  not  look  to  Iran  in  the  firstihstance 
aa  a  "big  brother,"  and  in  fact^pntinues 
to  cooperate  with  militant  AraB  States, 
many  of  whom  have  undoubtedly  turned 
their  eyes  to  the  Immense  additional 
wealth  the  Persian  Gulf  States  will  gen- 
erate, possibly  with  the  movement  of 
more  mUitants  Into  the  area — the  clear- 
est target  being  the  Union  of  Arab  Emi- 
rates. 

The  UAE  is  a  union  of  the  seven  truclal 
Bhelkdoms  near  the  mouth  of  the  Per- 
sian Gulf— which  Include  Abu  Dhabi — 
shortly  to  be  as  oil-rich  as  Kuwait,  and 
Dubai — which  Is  the  commercial  capital 
of  the  UAE.  Before  the  oilboom  in  the 
1960's,  they  had  village-size  urban  popu- 
lations and  a  few  Bedouin.  Almost  their 
entire  population  has  been  recent  Immi- 
grants. Thus,  today  more  than  75  percent 
of  the  people  are  not  native,  and  this  may 
shortly  rise  to  over  90  percent.  If  the 
experience  of  Kuwait  Is  a  guide.  The 
UAE  today  has  a  total  population  of 
200,000.  while  Kuwait  has  about  850,- 
000 — in  other  words,  there  is  the  likely 
possibility  of  a  four  fold  population  In- 
crease as  the  big  money  starts  to  roll  In. 
and  the  UAE  begins  to  count  its  wealth 
In  multiple  billions  of  dollars. 

Iran's  relations  with  the  UAE  are  good, 
but  better  with  Dubai  than  Abu  Dhabi. 
Relations  are  also  good  with  Qatar  and 
with  Bahrain.  Iran  Is  currently  negoti- 
ating a  naval  base  on  Bahrain  where  the 
United  States  also  maintain  small  naval 
facilities. 

Relations  with  Oman  are  good.  Most 
Omanls  are  Shl'as,  which  Is  to  say  of 
the  same  sect  which  Is  the  national  re- 
ligion of  Iran. 

Throughout  the  region,  the  major  oil 
producing  states  are  royalist,  with  the 
exception  of  Iraq.  Most  have  rightist 
governments,  again,  with  the  exception 
of  Iraq.  Thus,  while  militant  Arabs  may 
claim  that  Iran  is  another  Israel,  a  tool 
of  Americans,  the  5<hah  also  has  his  sup- 
porters. As  a  resolute  royalist  leader  of 
great  strength  and  determination,  he  has 
a  distinct  appeal  to  many  of  the  royalist 
Arab  governments  In  the  Persian  Gulf 
region.  The  normalization  of  Iranian  re- 
lations with  Egypt  has  further  helped  In 
reducing  tensions  In  the  area. 

Much  of  the  answer  to  this  depends  on 
a  clear  assessment  of  the  current  energy 
crisis. 

To  see  the  Impact  of  the  energy  crisis 


in  some  depth,  it  Is  imp>ortant  to  see  this 
problem  in  Its  world-wide  perspective. 
On  the  simplest  level,  the  energy  crisis 
means  the  United  States  is  no  longer 
self-sufficient  in  oil.  Oil  will  have  to  be 
imported.  Very  large  quantities  of  oil. 

The  consequences  are  dramatic.  The 
virtual  unlimited  supplies  of  the  United 
States  determined  the  price  structure  of 
oil  in  international  markets,  and  pro- 
vided a  strategic  reserve  for  the  free 
world.  Now,  the  United  States  oan  no 
longer  supply  itself,  much  less  ihc  free 
world.  For  at  least  a  decade,  the  oil  pro- 
ducing states  will  have  a  potent  political 
and  economic  weapon. 

In  the  United  States,  every  man. 
woman  and  child  consumes  the  energy 
equivalent  of  one  barrel  of  oil  per  week. 
If  Industrial  growth  is  to  be  sustained, 
this  will  rise  over  the  coming  decade  to 
about  two  barrels  of  energy  per  week — 
and  the  rest  of  the  industrialized  world 
will  not  be  far  behind. 

Today,  the  U.S.  produces  about  11 
million  barrels  per  day  and  consumes  17. 
By  1980,  U.S.  consumption  is  expected  to 
rise  to  about  25  million  barrels  per  day. 
Only  by  an  almost  disastrous  rise  In 
the  price  level  of  oil  will  the  United  States 
be  able  to  put  marginal  reserves  of  oil 
Into  production.  The  clear  prospect  be- 
fore the  United  States  in  the  Immediate 
future  is  the  import  of  at  least  half  U.S. 
oil  requirements. 

Just  as  the  United  States  will  require 
25  million  barrels  per  day  in  1980,  Europe 
will  require  between  25  and  30,  and  Japan 
15 — the  remainder  of  the  world  another 
25.  By  this  calculation,  about  90  million 
barrels  per  day  will  be  required. 

There  is  only  one  area  of  the  world 
where  there  is  a  large  surplus  of  oil  in 
the  groimd  and  where  it  can  be  extracted 
and  exported  at  relatively  cheap  prices. 
That  is  the  Persian  Gulf. 

More  than  60  percent  of  the  world's 
proven  oil  reserves  lie  under  the  gulf, 
or.  in  the  oilfields  of  Its  Immediate  hin- 
terland. 

At  this  time  it  is  academic  to  speak  of 
other  major  areas  of  potential  world  sup- 
ply or  to  discuss  developing  new  energy 
technologies.  Much  may  be  done,  and 
done  quickly,  an  Apollo-type  crash 
energy  program  funded  at  $20  billion  or 
more  by  the  United  States,  a  coimter- 
reaction  against  the  environmentalists 
and  the  opening  of  off-shore  U.S.  areas 
to  exploration  and  development,  much 
can  be  done  in  the  way  of  end -user 
energy  conservation,  but  as  far  as  we  can 
see  today,  the  coming  decade  of  world 
energy  supply  belongs  to  the  Persian 
Gulf. 

Fi-om  the  Persian  Gulf  will  come  about 
three-quarters  of  all  the  oil  moving  in 
international  trade.  About  80  percent  of 
the  world's  shipping  tonnage  will  pass 
the  900  miles  from  the  heart  of.  the  Mid- 
dle East  through  the  Straits  oA  Hormuz 
at  the  mouth  of  the  Persian  Gulf.^Sut  to 
the  Gulf  of  Oman  and  the  Arabian  Sea. 
To  block  the  flow  of  oil  at  any  point  along 
this  length.  In  the  Persian  Gulf  Itself  or 
at  its  approaches,  would  be  to  cut  the 
jugular  vein  of  the  West. 

Whoever  manages  to  control  this 
waterway,  will  have  great  power. 

Iran  has  decided  to  take  up  this  ta&k. 


the  Shah  becoming  the  "guardian  of  the 
jugular  vein."  As  he  recently  stated  to 
"Newsweek."  the  United  States  is  solid- 
ly behind  him  "as  it  has  no  other  choice  '. 

The  oil-producing  states  of  the  Persian 
Gulf  will  become  incredibly  rich.  So  sud- 
denly rich,  in  fact,  that  there  is  no  prece- 
dent for  it  in  history.  Today  the  monetary 
reserves  of  stat.es  like  Saudi  Arabia  or 
Kuwait  exceed  those  not  only  of  India, 
but  of  Scandinavia.  Yet,  this  is  only  the 
beginning.  Saudi  financial  reserves  which 
are  about  $3  billion  today  are  expected 
to  increase  more  than  twenty  fold  in  10 
yea's — which  is  to  say,  well  o\er  $60 
billion. 

By  the  1980's,  the  respected  British 
magazine,  the  Economist,  has  projected 
that  about  one-third  of  the  entire  mone- 
tary reserves  of  the  world  will  be  con- 
trolled by  the  Persian  Gulf  States. 

In  1970,  the  United  States  paid  $2  1 
billion  for  oil  imports.  The  cost  will  rise 
to  $13  billion  by  1975.  It  is  expected  to 
top  $32  billion  annually  by  1985.  At  the 
Chase  Manhattan  Bank  they  are  current- 
ly talking  of  a  leveling  out  a .  a  mere  $20 
billion  a  year  for  the  United  States — and 
in  thLs  they  are  much  more  optimistic 
than  many  other  qualified  observers. 
There  is  serious  quastion  as  to  whether 
or  not  the  American  currency  can  stand 
this  trade  imbalar,ce — or  more  fimda- 
mentally.  whether  or  not  the  United 
States  can  spend  .such  vast  sums  simply 
for  basic  energy  and  still  remain  a  world 
power. 

At  best,  the  shift  to  new  power  realities 
will  be  difficult  for  many  people  to  swal- 
low. A  tension  may  build  up  that  may 
have  dire  consequences  for  the  peace  of 
the  region.  If  this  has  caught  many  na- 
tions in  the  world  by  surprise.  It  has  also 
caught,  by  itsS  extraordinary  ma«:nitude, 
the  Persian  Gulf  States  also  by  surprise. 
In  1970,  oil  passed  from  a  buyer's  to  a 
seller's  market — a  market  so  extraordi- 
nary that  it  boffgles  the  imagination  even 
of  the  sellers.  It  has  given  an  additional 
dimension  to  all  the  development  plans 
made  bj-  the  Persitn  Old:  States — mak- 
ing aU  their  plans  developed  during  the 
period  1960-72  virtually  obsolete. 

The  following  examples  will  prove  the 
point.  The  state  national  reserves  of  Ku- 
wait areNiow  approximately  $3  billion 
Yet,  careful  observers  estimate  that  more 
than  $3.5  billion  In  additional  money  is 
in  private  Kuwaiti  hands — which  is  to 
say  that  In  Kuwait  there  are  oil  billion- 
aires. Over  the  next  years  to  1980.  it  i.s 
projected  that  Kuwaiti  State  reserves 
win  probably  arrive  at  $10  biUion.  If  pri- 
vate income  also  moves  at  the  same  rate 
there  will  be  extraordinary  flnanciai 
power  in  private  hands.  But  similar  ac- 
tivity will  grow  elsewhere  on  the  Persian 
Gulf  as  well.  Little  Abu  Dhabi  will  build 
up  monetary  reserves  of  about  $8  billion 
in  circumstances  not  dissimilar  to  that  of 
Kuwait.  Qatar  will  build  up  $2  billion, 
and  Saudi  Arabia  is  expected  to  ha\-e  re- 
serves ranging  from  $60  to  $75  billion. 
There  have  certainly  been  some  Texas  oil 
millionaires,  but  the  Persian  Gulf  oil 
boom  will  produce  some  individuals  who 
will  make  them  \ocik.  like  paupers. 

It  was  only  between  $6  to  $8  billion  that 
forced  the  latest  de\-aluation  of  the  dol- 
lar. It  is  estimated  that  of  this  specula- 
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tlve  money,  only  $1.5  billion  came  from 
this  area.  The  point  Is  that  Arab  money 
is  going  to  be  influential — not  only  state 
money  upon  which  all  the  comment  is 
being  made  around  the  world,  but  pri- 
vate money  that  can  buy  out  whole  com- 
panies of  almost  any  size. 

While  tlie  oil  Journals  are  taking  the 
lead  in  counting  Saudi  Arabia's  new 
wealth  and  key  pasition  as  energy  sup- 
plier to  the  world,  there  may  in  fact  be  a 
sliglitly  different  scenario  played  out. 

Saudis  projected  annual  income  ol  $25 
billion  or  more  is  predicated  on  produc- 
tion of  20  million  barrels  per  day— all  of 
v.hich  is  today  controlled  by  American 
companies,  and  thus  a  large  part  of 
which  will  be  destined  to  supply  the 
United  States. 

But  it  is  not  clear  Saudi  Aiabia  wants 
to  go  to  20  million  barrels  per  day. 

Prom  the  Saudi  point  of  view  they  rec- 
ognize they  have  the  oil  re.serves  to  pro- 
duce this  much,  but  in  doing  so  they 
may  be  creating  problems  for  themselves 
they  do  not  need.  What  is  the  use  of  an 
astronomical  number  of  billions  of  dol- 
lars in  banks?  The  oil  in  the  ground  may 
be  worth  just  as  much  if  not  more.  There 
is  serious  thought  in  Saudi  that  they 
sliould  make  only  as  much  money  as  they 
can  effectively  use  in  Saudi  economic  de- 
velopment and  in  carefully  considered 
investments  abroad  Thus,  there  is  a 
movement  in  Saudi  that  production  of 
12  million  barrels  per  day  might  be  best 
for  Saudi  Arabia. 

This  is  not  idle  specxilation.  Lybla  has 
cut  btM:k.  Kuwait  has  decided  that  al- 
though they  can  easily  produce  5  million 
barrels  per  day.  they  will  level  at  3.  Abu 
Dhabi,  which  will  also  be  able  to  produce 
5.  is  taking  tlie  same  attitude,  and  is  ex- 
pected to  level  at  3.  This  wiU  have  the 
effect  of  forcing  prices  up  and  making 
the  oil  in  the  ground  still  more  valuable. 
Then  there  Is  aLso  the  American  point 
of  view.  Is  it  wise  to  be  so  wholly  de- 
pendent on  only  Arab  oil?  Would  it  not 
be  better  to  have  a  counterbalancing  pro- 
ductive capacity  in  Iran — at  least  to  the 
extent  possible? 

Iran,  contrary  to  the  Arabs,  Is  pre- 
pared to  empty  Its  oil  wells  for  cash  im- 
mediately. 

The  Shah  has  indicated  a  number  of 
times  that  he  does  "hot  believe  that  oil 
in  the  ground  to  be  of  any  great  value. 
Its  real  value  comes  only  when  it  is  mar- 
keted. With  this  thought  in  mind.  I  be- 
lieve he  will  continue  to  produce  oil  at  an 
increasing  rate. 

I  find  myself  in  ageement  with  his 
philosophy  here  because  the  energy  cri- 
sis, particularly  as  it  has  affected  the 
United  States  will  cause  this  country  to 
greatly  accelerate  and  expand  its  efforts 
to  produce  new  sources  of  power  and  I 
am  convinced  that  we  will  be  successful. 
The  world  cannot  depend  on  oil  forerer. 
Someone  must  develop  other  types  of 
pov.-er  and  we  are  that  someone.  I  believe 
the  Shah  realizes  this.  I  believe  that  this 
factor  is  probably  the  motivating  one  in 
his  vise  decision  to  continue  to  produce 
and  sell  compared  to  the  unwise  decision 
of  Arab  States  to  hold  back.  What  I  am 
trying  to  say  is  that  in  my  opinion,  we 
are  not  too  many  years  away  from  the 
tune  when  oil  will  find  its  value  in  ttie 


petrochemical  fields  and  we  will  fa\A 
other  power  with  which  to  turn  our 
wheels. 

When  I  say  Iran  will  empty  her  wells. 
I  mean  it  is  prepared  to  do  so  without 
asking  for  a  change  of  \J3.  policy  in  the 
Middle  East.  It  is  prepared  to  continue 
supplying  oil  in  the  event  of  another 
Arab  war  with  Lsrael  at  a  time  when 
Kmg  Faisal  has  stated  on  three  recent 
occasions  that  Saudi  Arabia  'would  Join 
other  Arab  States  in  consolidating  with 
Egypt"  in  an  oil  boycott  to  the  United 
States. 

Iran  is  counting  on  the  United  States 
to  see  Iran  as  its  only  chance  of  a  pos- 
sible alternate  source  of  supply — and 
thus  to  encourage  to  the  highest  extent 
possible  the  development  of  Irans  oil 
production  and  delivery  capacity. 

This  Iranian  policy  is  not  new.  It  has 
been  carefully  cultivated  over  many 
years,  and  its  latest  catchword  is  "sec- 
ondarj-  recovery." 

What  secondary  recovery  techniques 
mean  to  Iran  is  an  extra  $100  billion  In 
revenue — for  it  bolls  down  to  using 
methods  that  will  raise  Iran's  recover- 
able resrrves  of  oil  by  aix)ut  60  percent. 
Without  such  techniques.  Iran  would 
have  to  level  off  with  a  production  of 
about  7  to  8  million  barrels  per  day. 
What  Iran  wants  is  to  bring  production 
up  to  between  10  and  12. 

To  give  thLs  Iranian  policy  of  empty- 
ing its  oilfields  more  drama,  the  Shah 
will  install  atomic  energy  reactors  at 
three  sites  in  Iran  as  soon  as  possible, 
probably  within  the  next  3  years.  One  he 
will  place  at  Bandar  Abbas  at  the  very 
mouth  of  the  Persian  Gulf  as  the  most 
visible  evidence  of  Iran's  intentions — 
uidicating  on  the  one  hand  that  he  is  far 
in  advance  of  the  technology  of  the  re- 
gion— and  serving  notice  that  Iran  is  al- 
ready preparing  for  the  end  of  the  oil 
era. 

To  what  extent  will  this  Iranian 
strategy  pay  ov.  Should  Iran  go  to  the 
very  maximum  possible  production — say 
12  million  per  day — and  should  Saudi 
Arabia  opt  to  level  at  12 — then  there 
would  be  production  parity  between  the 
two. 

Would  it  help  the  world?  Probably  not. 
Estimated  needs  are  too  great.  The  short- 
fall would  lead  to  a  very  high  Jump  in 
prices — and  this  would  ultimately  work 
against  the  Arabs,  for  it  would  solve  the 
energy  crisis  through  the  price  mecha- 
nism, opening  vast,  hitharto  too  expen- 
sive, additional  energy  reserves  for  the 
world.  This  would  greatly  raise  the  price 
of  all  manufactured  goods. 

The  above  has  been  indicated  as  a  pos- 
sible alternate  scenario — should  Saudi 
Arabia  not  drive  ahead  and  produce  20 
million  barrels  per  day  and  more.  Below 
are  the  range  of  projections: 
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It  Is  clear  from  the  figures  above  that 
Saudi  Arabia  plays  a  crucial  role.  It  can 
out-produce  all  the  other  Arab  States 
both  In  the  Persian  Gulf  and  elsewhere. 
It  can  in  fact  out-produce  Iran  and  all 
the  other  Arab  States  in  the  world  taken 
together.  If  it  decides  to  go  all  the  way 
and  produce  as  much  as  is  neeied  at 
relatively  cheap  prices — it  offers  o,  solu- 
tion to  the  energy  crisis.  If  not — in  the 
troubled  period  ahead,  there  will  be  an 
added  dimension  of  trouble.  Either  way. 
Iran  will  probably  get  what  it  wants- 
maximum  possible  production,  with  an 
oil  income  above  $10  billion  per  year  by 
1978 

P(^SIAI«     GULF    TSOUBLS    BTVn 

The  Arab-Lsraell  conflict  will  come  to 
the  Persian  Gulf  In  a  new  manner 
through  Arab  oil  poUtics  and  Uie  very 
potent  economic  weapon  the  Arabs  now 
possess.  It  may  not  simply  come  through 
the  States  themselves,  but  through  the 
pressure  of  militant  oil  workers.  There 
are  tens  of  thousands  of  Palestinians  in 
the  Arab  oilfields  of  the  Persian  Gulf, 
along  with  Egyptians,  Syrians  and 
Iraqis.  Some  may  be  open  to  the  in- 
fluence of  subversive  elements. 

Subversion  is  the  major  fear  in  the 
Persian  Gulf. 

The  major  current  ti-ouble  spot  of  this 
type  is  in  Oman  on  the  approaches  to  the 
Persian  Gulf.  It  is  the  home  base  for  the 
revolutionary  PPLOAG,  operating  in 
Oman's  southern  province  of  EMiaf  ar.  but 
encouraging  active  subversion  in  other 
Arab  SUtes.  The  PFLOAO  obUins  sup- 
port from  Iraq  and  has  a  branch  office  in 
Algeria.  British  troops,  seconded  to  the 
Sultan  of  Oman,  are  Involved  in  the 
struggle  against  the  PFLOAG.  Iranian 
troops  are  also  involved.  Prime  Minister 
Hoveyda  has  admitted  in  an  interview 
to  Iran  having  a  force  of  300  paratroopers 
supported  by  helicopters  and  C-130 
transports,  there  at  the  request  of  the 
Sultan. 

Thus,  tliere  is  Iraq  at  the  headwaters 
of  the  Gulf,  and  the  PFLOAG  on  the 
eastern  bend  of  the  Arabian  Peninsular 
at  the  approach  to  the  Gulf. 

There  is  also  the  Baluchi  successlonlst 
movement  in  Pakistan,  supported  by 
arms  deliveries  from  Iraq,  which  has 
been  recently  foiled.  Baluchistan  is  on 
the  approaches  to  tlie  Gulf,  opposite 
Oman. 

Within  the  Gulf  area  itself  there  are 
six  armies — Iran.  Iraq.  Kuwait,  Saudi 
Arabia,  Qatar,  anU  the  UAE. 

Iran  is  the  overwhelmingly  powerful 
force.  Nevertheless,  Iraq  can  make  con- 
siderable short-range  trouble  by  a  lunatic 
lightning;  attack  designed  to  knock  out 
major  oil  installations,  some  of  which 
can  be  reached  by  a  strong  arm  throw- 
ing a  handgrenade,  luit  to  speak  of 
missile  launches  and  strike  aircraft. 
Iraq  is  now  in  the  process  of  building  a 
small.  Soviet  sponsored  navy.  Iraq  is 
capable  of  taking  over  Kuwait  in  a  morn- 
ing, and  knocking  out  Abadan  before 
lunch,  but  by  suppertime.  Iraq  would  be 
dead.  Only  the  most  desperate  gamble 
by  Iraq  would  lead  to  such  a  move. 

Both  Iran  and  Saudi  Arabia  have  pur- 
chased aircraft,  for  air  superiority  over 
Iraqi  MIG's,  and  both  are  establishing 
elaborate  radar  and  missile  screens  orer 
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their  territories.  Both  are  building 
navies,  Saudi  Arabia  so  far  only  a  small 
navy,  while  Iran  has  large  ambitions. 

Iran's  ambitions  are  so  large,  in  fact, 
that  they  must  be  reviewed  not  only  in 
the  light  of  the  Persian  Gulf,  but  on  a 
world  power  scale.  It  is  clear  that  the 
Shah  sees  the  Persian  Gulf  as  the  stra- 
tegic center  of  a  very  broad  area,  en- 
compassing India  on  the  one  side  and 
Egypt  on  the  other.  He  is  apparently 
seeking  military  parity  not  with  any 
single  Arab  power,  but  with  Israel  and 
the  Arab  powers  taken  all  together. 

In  his  remarks  to  Newsweek  in  May 
of  this  year,  he  discounted  the  fact  that 
he  has  more  Phantoms  than  Israel,  by 
combining  the  number  of  aircraft  of 
both  Israel  and  the  Arabs,  attempting 
to  show  that  he  still  had  room  for  addi- 
tional expansion.  Expansion  to  what? 
The  answer  is  superpower  status  in 
Southwest  Asia. 

He  claimed  he  will  be  able  to  put  into 
the  air  a  strike  capability  of  more  than 
300  flghter-bomberp,  helicopters,  and 
gunships  by  the  hundreds,  and  enough 
troop  and  materiel  air  transport  to  move 
an  army  anywhere  within  a  wide-rang- 
ing region.  He  talked  of  a  naval  build- 
up of  imposing  size.  Iran  has  the  world's 
largest  missile-carrying  hovercraft  fleet. 
He  has  ordered  a  destroyer  and  four 
SOAM  Class  MK5  fast  frigates  for  de- 
livery this  summer.  Meanwhile  he  has 
negotiated  a  naval  base  on  Mauritius, 
deep  in  the  Indian  Ocean,  and  has  an- 
nounced plans  to  build  at  Charbahar,  the 
Iranian  Baluchi  Port,  the  largest  land, 
air  and  naval  base  in  the  Indian  Ocean. 
The  Iranian  army  is  being  equipped  with 
no  less  than  1,700  tanks,  by  the  Shah's 
count,  each  equipped  with  the  latest 
night  vision  firing  devices.  The  Shah  also 
acknowledged  that  he  is  receiving  the 
U.S.'s  new  "smart  bombs" — in  fact,  any- 
thing and  everything  nonatomic  in  the 
U.S.  ordnance. 

Assuming  he  achieves  the  most  for- 
midable military  for.e  in  the  Middle  East 
within  5  years — then  what? 

This  is  what  is  bothering  the  Saudi 
Arabians.  Their  reaction  to  the  massive 
Iranian  buildup  is  not  one  of  complete 
sympathy.  The  Saudis  are  not  convinced 
the  major  danger  lies  in  the  attack  of 
an  outside  force.  They  discoimt  the 
power  of  anyone  to  do  so — with  the  ex- 
ception of  Iran  itself. 

■Which  is  to  say,  Iran's  defensive  power 
is  becoming  so  overwhelming  that  it 
does  not  need  much  shift  of  emphasis  to 
become  a  potent  offensive  power.  It 
would  not  only  be  able  to  hold  Saudi 
Arabia  to  ransom  but  also  be  In  a 
position  to  stop  the  oil  flow  to  the  West 
Itself.  The  Saudis  tend  to  see  the  major 
immediate  threat  from  subversion  with- 
in the  Arab  States,  imd  the  massive 
Iranian  buildup  inflaming  radical  Arab 
elements  and  thus  feeding  and  quicken- 
ing what  they  fear  most,  the  radical 
overthrow  of  the  conservative  govern- 
ments— new  regimes  using  the  billions 
in  oil  revenue  to  buy  arms  wherever  they 
can  get  them. 

The  area  is  fragmented,  there  are 
many  trouble  spots  and  much  rivalry  and 
huge  sums  of  money  at  stake.  There  is 
no  doubt  that  King  Faisal  wants  hegem- 


ony over  the  entire  Arabian  penin- 
sula. He  would  like  ut  once  to  be  the 
spiritual  center  of  Islam,  the  financial 
center  of  Islam,  and  the  protector  of 
Islam.  Kuwait  would  contest  him  on  the 
second  of  these  assumptions,  and  Shaikh 
Zayed  of  Abu  Dhabi  mistrusts  him  on 
the  third  assumption.  Shaikh  Zayed  be- 
lieves King  Faisal  would  like  to  swallow 
him  up.  Just  as  he  in  turn  would  like  to 
swallow  up  the  whole  of  the  UAE.  To 
protect  himself,  he  now  boasts  a  per- 
sonsd  army  of  10,000  men,  has  a  squad- 
ron of  Hunters  and  a  squadron  of  Mi- 
rages on  the  way.  He  also  has  a  few 
billion  dollars  a  year  to  play  with. 

THB      ECONOMIC      DEVELOPMENT      FROGRAMS      OF 
IRAN    AND    THE    PERSIAN    GULF    STATES 

Today,  every  Persian  Gulf  ruler  is 
committed  to  programs  of  economic  de- 
velopment which  includes  roads,  har- 
bors, airfKjrts,  schools,  hospitals,  irriga- 
tion schemes  and  the  establishment  of 
industry. 

The  financing  of  these  projects  do  not 
present  major  problems  in  the  Arab 
emirates.  The  real  question  is  precisely 
how  much  infrastructure  they  can  absorb 
without  attaining  a  saturation  point. 
Their  citizens  will  soon  become  among 
the  very  richest  in  the  world,  with  per 
capita  incomes  far  in  excess  of  the  United 
States.  They  will  be  tempted  toward 
vast,  showy,  pre.-itige  projects,  especially 
glamorous  visual  symbols. 

Unlike  its  southern  Arab  neighbors, 
Iran  does  not  have  a  high  per  capita 
income.  Instead  it  has  population.  Hands, 
with  some  money,  may  prove  u.ore  potent 
than  money  and  no  hands.  The  current 
per  capita  income  in  Iran  is  $513.  Within 
5  years  it  is  hoped  to  raise  this  to  $907, 
through  a  spectacular  annual  economic 
growth  rate  of  11.4  percent.  Should  this 
be  achieved,  and  it  will  take  a  minimum 
expenditure  of  $56.9  billion  over  the  5- 
year  period,  Iran  will  have  emerged  from 
a  developing  country  to  the  threshold  of 
a  diversified  industrial  economy  capable 
of  sustained  economic  growth,  sharply 
lessening  dependence  on  oil  income. 

This  is  the  economic  goal.  The  political 
goal  is  increased  national  unity  through 
more  democratic  distribution  of  income 
and  social  opportunity.  The  military  goal 
is  to  have  the  predominant  military 
strength  in  Southwest  Asia. 

The  goal  that  can  be  most  quickly 
achieved  is  the  last— and  little  will  stand 
in  the  way  of  the  Shah  ir  achieving  mili- 
tary superiority  in  the  region. 

Over  the  coming  5  years  as  much  ax 
$15  billion  will  be  spent  by  Iran  on  lis 
massive  military  build-up.  The  actual 
figure  may  rise  as  high  as  $30  billion. 
The  Shah  has  stated  he  will  spend  20 
percent  of  his  national  budget  on  arms, 
but  this  is  conservative.  There  is  proba- 
bly no  existing  market  anywhere  in  the 
world  as  promising  or  as  difficult  as  the 
Iranian  defense  market. 

Tliese  are  heady  figures.  There  is  the 
possibility  of  a  $30  billion  defense  ex- 
penditure by  a  developing  nation  of  30 
million  people  over  a  5 -year  period.  This 
is  of  course  a  maximum  magnitude  of  ex- 
penditure. The  safe  and  conservative 
course  is  to  assume  about  $15  billion. 

Some  of  the  Items  that  are  being 
bought    under    defense    are:     108    F-4 


Phantoms  to  add  to  the  72  he  has  now — 
at  a  total  cost  of  $720  million;  141  F-5E 
fighters — $300  million;  10  KC-135  Jet 
tankers — $70  million;  700  helicopters — 
$500  million;  800  British  Chieftain 
tanks — approximately  $480  million;  8  de- 
stroyers, 4  frigates.  12  high-speed  gun- 
boats and  2  repair  ships — about  $300 
million;  14  new  Hovercraft  to  add  to 
what  is  already  the  world's  largest  op- 
erational Hovercraft  fleet — $30  million; 
and  2  new  air-sea  bases — $1  billion. 

The  new  hardware  will  give  Iran  truly 
awesome  fire,)ower.  Already,  the  Shah's 
Hovercraft  fleet — led  by  the  big  British- 
made  BH-7  which  can  carry  up  to  150 
marines  at  70  knots — has  the  capability 
to  land  a  battalion  of  troops  on  the  other 
side  of  the  gulf  in  only  2  hours. 

The  Iranians  do  not  yet.  control  -kll 
the  traffic  in  the  gulf— but  tliey  are  cer- 
tainly moving  in  that  direction.  Prom 
their  new  naval-gim  emplacements  on 
Abu  Musa  and  Greater  Tumb  Islands  — 
v.hich  they  seized  from  the  United  Arab 
Emirates  17  months  ago — they  make  spot 
radio  checks  of  passing  vessels.  And  they 
are  even  expanding  their  foothold  in  the 
Gulf  of  Oman  and  the  Indian  Ocean — 
thus  making  Iran  a  potential  South 
Asian  as  well  as  Mide'^.^tem  power.  Mau- 
ritius recently  agreed  to  give  Iran  port 
facilities  -n  exchange  for  an  undiscla<;ed 
amoimt  of  aid  from  Tehran.  And  in  a 
plateau  overlooking  Chah  Bahar  Bay  in 
Iranian  oaluchlstan,  American  contrac- 
tors have  deployed  250  giant  earth  mov- 
ers to  construct  a  $600  million  army,  navT 
and  air  force  base — the  largest  of  its 
kind  in  all  the  Indian  Ocean.  The  Shsih 
insists  that  the  mammoth  project  be 
completed  in  2  years,  but  contractors  es- 
timate that  it  will  take  at  least  3  and 
possibly  4  years  to  finish.  Turning  to  non- 
military  development  details,  the  plan 
give.'  priority  to  agriculture,  social  wel- 
fare, and  neglected  regions. 

There  is  another  major  exception  and 
this  is  in  the  oil  industry  itself.  Iran 
will  Invest  $1  billion  in  this  industry  and 
charge  it  off  in  higher  prices  to  the  con- 
sortium of  oil  majors  which  purchase 
more  than  90  percent  of  Iran's  oil  out- 
put. This  also  makes  a  great  deal  of  eco- 
nomic sense.  Iranian  wells  produce  about 
25  percent  of  the  oil  that  exists  in  the 
oilfield.  This  they  do  very  effectively  and 
very  cheaply.  But  in  the  United  States 
techniques  of  secondary  oil  recovery  have 
been  developed  enabling  oilmen  to  ob- 
tain as  much  as  45  percent  of  the  oil  in 
an  oilfield.  These  techniques  applied  to 
Iran,  aimed  at  a  40-percent  recovery, 
would  raise  Iranian  oil  reserves  by  an 
extraordinary  60  percent.  Such  a  move, 
at  current  world  price,  is  worth  well  over 
$100  billion  in  Iranian  oil  income.  This 
move  is  critical  to  Iran's  plans  to  raise 
oil  production  to  10  to  12  million  barrels 
per  day. 

There  will  be  vast  housing  programs. 
But  here  also,  two-thirds  of  the  outlay 
is  to  ccme  from  private  sources.  Although 
there  will  be  an  extraordinary  $1  billion 
military  bases  construction  program 
undertaken  by  the  Government,  parallel 
to  worker's  homes  in  key  industries  being 
subsidized,  while  in  key  aieas  some  low- 
coi.t  land  made  available. 
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can  corroborate  this  testimony  with  di- 
rect and  material  evidence  have  been 
named  and  are  available.  I  would  sug- 
gest that  any  future  Senate  confirmation 
procedure  would  necessarily  seek  to  re- 
solve these  contradictions. 

It  has  been  frequently  asserted  that 
the  charges  against  Mr.  Sonnenfeldt 
have  been  dismissed  and  discredited.  I 
think  It  would  be  more  correct  to  say  that 
they  have  been  simply  disregarded,  with- 
out regard  to  their  truth  or  falsity.  Un- 
fortunately, the  charges  are  serious 
enoui^  and  the  available  evidence  so 
stnmg  as  to  constitute  an  indictment  of 
the  man's  fitness  for  high  office.  I  am 
not  a  one-man  investigating  team,  nor  is 
it  my  Intention  to  defame  the  character 
of  any  man.  Yet  the  facts  already  upon 
the  committee  record  are  such  that  it  Is 
neither  fair  to  the  man  nor  to  the  coun- 
try to  confirm  him  to  high  public  office 
without  substantial  refutation. 

I  will  attempt  to  state  the  facts  as  they 
are  upon  the  record,  but  first  I  want  to 
indicate  that,  despite  the  persistent  ac- 
cusations of  security  violations  through- 
out his  career,  he  has  never  been  ac- 
cused of  disloyalty  to  his  country.  Nor  do 
I  Impugn  his  loyalty.  Under  Government 
personnel  regulations,  however,  the  con- 
cept of  security  includes  both  loyalty 
and  suitability  for  the  job  Intended.  It  Is 
his  suitability  that  has  been  questioned 
and  continues  to  be  questioned.  And  his 
suitability  is  questioned  precisely  be- 
cause there  is  much  evidence  that  he  has 
repeatedly  disregarded  the  regulations 
governing  the  use  of  classified  informa- 
tion available  to  sensitive  positions.  The 
breach  of  security  regulations  is  serious 
In  itself ,  but  the  fact  tliat  he  appears  to 
have  been  less  than  candid  about  these 
problems  in  his  career  in  his  statements 
to  the  committee  impugns  his  fitness  for 
office.  Moreover,  it  cannot  help  but  raise 
doubts  in  the  minds  of  foreign  diplomats 
with  whom  he  deals  as  to  the  Integrity 
of  diplomatic  correspondence  and  ne- 
gotiation. 

Mr.  Sonnenfeldt  has  sugested  in  his 
testimony  that  the  fact  of  his  continuous 
advancement  in  his  career  is  proof 
enough  of  the  falsity  of  the  charges 
against  him.  An  alternative  view  is  that 
his  advancement  indicates  the  deteriora- 
tion of  personnel  security  practices  in  the 
face  of  an  onslaught  of  political  favorit- 
ism and  manipulation  of  outside  chan- 
nels. It  is  also  unusual  that  records  of 
investigations  of  Mr.  Sonnenfeldt,  in- 
cluding investigations  he  has  admitted 
to,  seem  to  have  disappeared  without  a 
trace. 

The  hearing  record  also  shows  that 
Mr.  Sonnenfeldt  repeatedly  responded  to 
questioning  with  evasive  and  nonger- 
mane  answers  in  areas  not  associated 
with  tlie  security  questions,  as  though 
he  wished  to  shift  responsibility  for  or 
participation  in  Imprudent  policy  deci- 
sions. Some  of  this  was  undoubtedly 
due  to  his  lack  of  expertise  in  financial 
areas,  as  the  senior  Senator  from  Vir- 
ginia, Mr.  Byrd,  has  mentioned  several 
times  on  this  floor.  But  in  other  exam- 
ples, I  suggest  that  It  stems  from  the 
same  lack  of  candor  that  he  displayed 
In  discussing  his  security  problems.  Now 
that  he  has  been  nominated  to  the  post 
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of  State  Depai-tment  Counselor,  his  for- 
eign policy  concepts  are  more  relevant. 

For  example,  when  he  was  asked 
whether  as  the  chief  Soviet  expert  In 
State  he  had  written  an  official  intelli- 
gence estimate  discounting  the  view  that 
the  Soviets  were  planning  to  put  missiles 
in  Cuba,  Mr.  Sonnenfeldt  first  tried  to 
spread  the  responsibility  throughout  the 
group  of  intelligence  experts  which  he 
headed,  and  then  explained: 

My  own  view,  as  I  recall  It  now.  was  that 
there  was  a  posslbUlty  of  this  occurring.  I  had 
not  considered  this  a  strong  likelihood  be- 
cause I  thought  that  the  outcome  of  the  So- 
viets doing  this  would  be,  as  indeed  it  was, 
namely,  that  they  would  be  forced  to  with- 
draw their  missiles  by  our  counteraction,  and 
for  that  reason,  my  Judgment  was  that.  whU© 
the  possibility  existed,  that  when  the  Soviets 
calculated  the  risk,  that  they  would  probably 
in  the  end  not  do  it. 

When  all  of  the  bobbing  and  wea\Tng 
has  been  removed,  this  Is  a  remarkable 
statement,  that  is  especially  relevant  to 
foreign  policy  considerations  today.  For 
it  expresses  the  belief  that  Soviet  policy 
is  based  upon  the  same  rational  calcula- 
tions as  we  ourselves  might  make,  and 
that  the  Soviets  would  be  deterred  from 
rash  actions  by  the  sure  knowledge  that 
we  would  respond. 

Now  hindsight  is  easier  than  foresight, 
and  anyone  can  make  an  error  of  profes- 
sional judgment.  I  do  not  fault  him  for 
a  mistake.  Yet  it  Is  pertinent  to  inquire 
whether  his  view  of  Soviet  policy  calcu- 
lations has  been  tempered  since  then.  In 
his  role  as  a  senior  adviser  on  Soviet 
policy  In  the  National  Security  Council 
Ills  view  was  doubtless  Important  in  the 
SALT  negotiation  policy,  and  we  know 
as  a  fact  that  he  played  a  key  role  in  the 
United  States-Soviet  trade  agreement. 
His  role  In  the  disastrous  wheat  deal  Is 
also  Important.  \ 

Before  the  Senate  Finance  Committee. 
Mr.  Sonnenfeldt  insisted  tliat  he  "(was 
not  directly  Involved"  in  the  negotiauon 
of  the  wheat  deal,  but  only  "peripherally 
involved."  He  continued  to  minimize  his 
participation  throughout  the  lengthy 
questioning.  Yet  the  conclusion  that  he 
played  a  policy  role  is  Inescapable.  Ft)r 
example,  when  the  NSC  directives  of 
January  and  February  1972  were  read  to 
him  calling  upon  the  E>epartment  of  Ag- 
riculture to  begin  immediately  to  set  up 
a  program  for  handling  grain  sales  to  the 
Soviet  Union.  Mr.  Sonnenfeldt  replied: 

I  would  guess  that  thoee  were  connected 
wl.h  some  early  soundings  beginning  during 
former  Secretary  of  Commerce  Stans'  mis- 
sion to  Moscow  in  November-December  of 
1971.  about  the  possibility  of  selling  some 
grain  to  the  Soviet  Union,  again  against  the 
background  of  our  trying  to  move  some  of 
oiu-  surpluses,  and  from  what  you  have  read, 
the  first  one  seems  to  be  saying  that  if  this 
happens,  the  Secretary  of  Agriculture  should 
take  the  lead. 

Mr.  Sonnenfeldt  In  his  response  did 
not  associate  himself  with  Secretary 
Stans'  mission  to  Moscow,  yet  a  photo- 
graph on  page  1  of  the  Washington 
Post  of  November  25,  1971,  Identified 
Secretary  Stans  smtl  Mr.  Sonnenfeldt  to- 
gether in  Moscow.  Since  the  Secretary 
made  no  pretensions  to  being  an  expert 
on  the  Soviet  Union,  and  Mr.  Sonnenfeldt 
was  the  senior  adviser  In  this  field.  It  is 


hard  to  escape  the  conclusion  that  Mr. 
Sonnenfeldt  did,  indeed,  have  a  major 
role  in  developing  the  policy  guidelines 
on  the  wheat  deal.  This  conclusion  again 
brings  Into  question  his  professional 
judsment  about  Soviet  policy  calcula- 
tions. 

His  professional  judgment  Is  called 
into  question  because  the  hearing  record 
shows  he  did  not  anticipate  the  tactics 
which  the  Soviets  would  use  in  their 
attack  upon  our  grain  markets.  Includ- 
ing the  technique  of  parallel  secret  ne- 
gotiations with  Government  negoUators 
and  grain  market  traders  and  the  cum- 
ulative purchase  of  separate  bids.  When 
asked  whether  any  consideration  had 
been  given  to  the  Impact  of  the  deal  upon 
the  American  economy  and  the  American 
consumer  prior  to  the  consummation  of 
the  deal,  Mr.  Sonnenfeldt  replied: 

1  don't  believe  anybody  felt  that  It  would 
have  any  noticeable  impact  on  domestic 
prices  at  aU  because  we  were  dealing  with 
surpluses.  So  that — in  that  deal — bad  that 
been  consummated,  had  that  been  the  to- 
tality of  Soviet  purchases,  there  would  not. 
have  been  any  impact. 

•  •  •  •  • 

But  I  am  not  aware  tliat  any  review  was 
made  of  the  probable  Impact  on  domestic 
prices  of  the  Oovermnent  deal  which,  as  X 
say,  was  one  ^read  out  over  three  years, 
connected  with  surplvises,  related  to  sur- 
pluses, and  not  likely  to  have  any  impact  on 
American  domestic  prices. 

What  we  have  here  is  a  senior  policy 
adviser  who  is  apparently  aware  neither 
of  the  probable  Soviet  responses  to  a 
policy  decision,  nor  of  the  impact  of  that 
policy  decision  upon  the  United  States, 
and  does  not  even  ask  for  a  study  of  that 
impact.  I  need  not  point  out  that  this 
is  a  policy  decision  that  has  resulted  in 
the  Soviets  strengthening  their  food  posi- 
tion and  their  economic  position  at  the 
expense  of  U.S.  prestige  and  the  Ameri- 
can consumer's  pocketbook. 

Since  Mr.  Sonnenfeldt  freely  admits 
that  he  played  a  major  role  in  the  nego- 
tiation of  United  States-Soviet  trade 
agreement,  I  suggest  that  the  conse- 
quences of  that  agreement  be  examined 
with  a  skeptical  eye. 

But  let  us  now  turn  to  some  general 
considerations  about  the  nature  of  the 
evidence  which  weighs  not  against  his 
professional  judgment,  but  against  his 
suitability  for  a  high  office  where  he 
might  be  handling  sensitive  information. 
It  has  been  suggested  that  this  evidence 
consists  of  hearsay  arid  of  one  man's 
word  against  another.  There  is  consider- 
ably more  to  It  than  that. 

The  first  type  of  evidence  consists  of 
sworn  statements  before  the  Finance 
Committee  by  Individuals  who  had  eye- 
witness knowledge  of  security  violations 
or  who  Interrogated  him  In  the  official 
course  of  their  duty. 

The  second  type  of  evidence  consists 
of  sworn  statements  concerning  the  con- 
tents of  investigatory  materials  compiled 
by  other  State  departmental  officials. 

The  third  type  of  evidence  consists  of 
tape  recordings  and  transcripts  of  wire- 
tap surveillance  over  extended  periods  of 
time  on  widely  separated  occasions. 

Unfortunately,  onlj-  two  such  witnesses 
were  called  i>efore  the  Finance  Commit- 
tee in  Impromptu  fashion.  At  least  five  or 
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six  more  such  witnesses,  who  had  oflQciai 
contact  with  the  nominee  in  the  course 
of  their  duties,  are  reportedly  available 
to  corroborate  the  testimony  already 
t  iven,  if  subpoenaed. 

The  distinguished  chairman  of  the 
linance  Committee  indicated  on  the 
iloor  on  December  5  that  he  had  re- 
quested the  indicated  tape  recordings  or 
transcripts  from  the  administration  and 
had  been  denied  access  on  grounds  of 
executive  privilege. 

Although  I  do  not  agree  with  all  the 
denunciations  of  executive  privilege 
which  have  been  made  in  some  quarters, 
I  certainly  see  no  excuse  whatsoever 
for  executive  privilege  to  be  invoked  in 
this  case.  No  personal  records  or  corre- 
spondence of  the  President  or  the  Presi- 
dent's Office  are  involved.  Most  of  the 
evidence  requested  involves  only  lower 
level  bureaucrats  in  the  State  Depart- 
ment and  the  time  is  several  administra- 
tions back.  The  President,  in  his  letter  to 
the  Watergate  Committee  of  July  25, 
1973.  indicated  that  he  would  not  invoke 
executive  privilege  except  for  personal 
records,  and  even  that  has  been  modified. 
I  would  respectfully  suggest  that  this  is 
no  time  to  invoke  executive  privilege  to 
protect  a  bureaucrat. 

I  would  also  point  out  that  the  integ- 
rity of  the  witnesses  who  have  come  for- 
ward is  of  exceptionally  high  caliber.  Mr. 
Otto  Otepka  is  well  known  as  a  State  De- 
partment security  expert  who  laid  his 
own  career  on  the  line  to  stand  by  the 
Impartiality  of  his  work  and  its  nonpolit- 
ical  character,  and  risked  character  as- 
sassination and  loss  of  income  when  he 
was  subpenaed  by  a  Senate  committee  to 
tell  the  truth.  His  many  hours  of  testi- 
mony on  previous  occasions  have  stood 
the  test  of  veracity  and  integrity,  and  he 
was  appointed  to  a  high  post  in  this  ad- 
ministration and  confirmed  by  the  U.S. 
Senate. 

Mr.  Stephen  Koczak,  who  is  an  eye- 
witness to  security  violations,  was  for 
many  years  a  distinguished  Foreign 
Service  officer,  and  is  now  research  direc- 
tor of  the  American  Federation  of  Gov- 
ernment Employees.  In  that  capacity,  he 
has  appeared  before  Senate  and  House 
committees  more  than  100  times. 

Both  of  these  witnesses  are  obviously 
aware  of  the  importance  of  accuracy  and 
truthfulness  of  sworn  testimony  and  cog- 
nizant of  the  solemn  responsibilities  of 
such  testimony. 

I  would  respectfully  suggest  that  the 
Foreign  Relations  Committee  should  call 
Mr.  Otepka  and  Mr.  Koczak  and  allow 
them  to  supplement  their  testimony  un- 
der oath,  as  they  indicated  they  were 
willing  to  do  before  the  Finance  Com- 
mittee. 

I  would  also  suggest  that  the  following 
witnesses  be  called  under  oath  to  testify 
to  any  direct  and  material  evidence 
which  they  have  with  regard  to  the  se- 
curity violations  under  discussion : 

Mr.  Francis  Niland.  Chief.  Intelligence 
Analysis  Unit.  Department  of  Justice: 

Mr.  Herbert  Lampe,  Division  of  Inves- 
tigations, Office  of  Security,  Department 
of  State; 

Mr.  Donald  Daley,  Assistant  Chief  of 
InvesUgations,  Office  of  Secxirity.  De- 
partment of  State; 
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Mr.  Robert  Berry,  former  Chief  of  Di- 
vision of  Investigations,  Office  of  Secu- 
rity, Department  of  State; 

Mrs.  Eiuiice  Powers,  former  stenog- 
rapher in  the  Division  of  Investigations, 
Office  of  Security.  Department  of  State; 

Mr.  John  Hemenway,  former  employee 
of  Biu-eau  of  Intelligence  and  Research, 
Department  of  State. 

Let  us  now  turn  to  the  facts  as  known 
today. 

1.    THE     1954-5S    LEAKS 

In  1954  and  1955,  Mr.  Sonnenfeldt  was 
investigated  for  leaking  classified  infor- 
mation to  several  journalists,  including 
Mr.  John  Scali,  now  U.S.  Ambassador  to 
the  U.N.,  and  Mr.  Marvin  Kalb,  of  CBS. 
In  sworn  testimony  before  the  Finance 
Committee,  Mr.  Otto  Otepka.  a  former 
State  Department  security  officer,  stated 
under  oath  that  during  a  security  investi- 
gation of  Mr.  Sonnenfeldt  he  dealt  with 
summaries  of  the  traffic  on  wiretap  sur- 
veillance of  the  nominee.  The  surveil- 
lance established  conclusively  that  Mr. 
Sonnenfeldt  had,  indeed,  given  the  classi- 
fied information  to  the  journalists,  but 
the  State  Department  would  not  allow 
the  evidence  to  be  used  because  of  the 
way  in  which  it  wtis  obtained.  The  name 
of  State  Department  electronics  expert 
who  conducted  the  surveillance  for  a 
period  of  over  a  year,  Mr.  Herbert  Lampe 
was  not  called  to  testify. 

«.    THK    1958    INCIDENT 

Mr.  Koczak's  testimony  states  that  in 
1958  Mr.  Sonnenfeldt  was  observed  giv- 
ing highly  classified  information  to  for- 
eign nationals  having  to  do  with  U.S. 
troop  movements  and  the  composition  of 
the  government  of  a  third  nation.  Al- 
though the  leaking  of  classified  material 
is  now  considered  to  be  more  fashionable, 
the  actions  described  by  Mr.  Koczak  were 
extremely  serious,  for  the  following 
reasons: 

First.  Mr.  Sonnenfeldt .  was  an  em- 
ployee of  the  Bureau  of  InteUigence  and 
Research  of  the  Department  of  State, 
which  receives  raw  data  from  agents 
abroad.  The  information  was  thus  not 
something  stamped  secret  by  some  bu- 
reaucrat to  hide  his  mistakes  from  the 
public:  it  was  intelligence  of  the  most 
sensitive  kind  that  could  jeopardize  the 
Uves  of  foreign  officials,  the  work  of 
agents  in  place,  and  even  the  success  of 
U.S.  policy. 

Second.  The  time  of  the  incident  was 
the  height  of  the  Lebanon  crisis. 

Third.  The  location  was  a  social  func- 
tion honoring  an  Israeli  diplomat  who 
was  returning  home.  Thus  with  a  broad 
cross-section  of  people  present  there  was 
no  way  to  be  sure  that  the  setting  had 
not  been  penetrated  by  agents  of  other 
nations. 

Foiirth.  All  employees  of  the  Bureau 
of  Intelligence  and  Research  were  under 
orders  to  secure  prior  permission  and 
subsequently  report  any  such  meetings 
with  foreign  nationals.  Mr.  Koczak  had 
served  in  Israel  and  had  numerous  Is- 
raeli friends  and  was  given  permission 
to  attend  the  function.  Mr.  Sonnenfeldt 
had  never  served  abroad,  and.  according 
to  Mr.  Koczak.  did  not  seek  permission, 
nor  did  he  report  afterwards. 

Fifth.  The  Information  given  over  con- 
sisted of  the  contents  of  telegrams  an- 


alyzing the  makeup  of  the  Lebanese  Gtov- 
emment,  and  relating  to  the  U.S.  troop 
landings  at  that  time.  Mr.  Koczak  had 
seen  an  earUer  Israel  Government  under- 
mined by  the  breach  of  diplomatic  cable 
traffic,  and  reported  the  Incident  to  his 
superiors,  giving  the  identification  num- 
bers of  the  telegrams  compromised. 

Sixth.  On  its  own  initiative,  the  FBI 
sent  an  agent  to  see  Mr.  Koczak  about 
the  Sonnenfeldt  case.  The  agent  was  re- 
portedly concerned  because  there  was 
evidence  of  continuing  contact  with  Is- 
raeli intelligence  agents  over  a  long  peri- 
od of  time.  The  FBI,  in  a  letter  to  Repre- 
sentative John  Ashbrook,  has  confirmed 
that  an  FBI  agent  visited  Mr.  Koczak  on 
the  Sonnenfeldt  matter  and  has  identi- 
fied him. 

Seventh.  The  Secretary  of  the  Treas- 
ury, Mr.  Shultz,  in  listing  the  review  of 
security  investigations  of  Mi-.  Sonnen- 
feldt, made  no  mention  of  the  1958  in- 
vestlgaUon.  The  distinguished  chairman 
of  the  Finance  Committee  said  that  he 
found  no  adverse  security  information  in 
the  nominee't,  file.  Since  the  FBI  has  ad- 
mitted that  tliere  was  an  investigation, 
the  question  arises  as  to  whether  or  not 
the  file  was  purged  of  adverse  informa- 
tion. 

Mr.  Sonnenfeldt's  response  under  oath 
to  these  allegations  was  vague  and  gen- 
eral, asserting  that  he  was  first  con- 
fronted with  tliem  In  a  security  inves- 
tigation 2  years  later. 

3.    THE    ISflO    UlAKS 

In  1960,  at  the  height  of  the  political 
campaign  between  John  F.  Kennedy  and 
Richard  Ntxon,  Mr.  Sonnenfeldt  came 
under  investigation  because  of  evidence 
that  he  was  leaking  classified  informa- 
tion to  the  Democratic  campaign.  Ac- 
cord to  Mr.  Otepka,  who  conducted  the 
interrogation,  Mr.  Sonnenfeldt's  tele- 
phone was  tapped  over  a  long  period  of 
time,  and  he  was  placed  under  personal 
surveillance.  Among  the  events  included 
in  this  Investigation  was  an  occasion  in 
which  he  was  observed  during  working 
hours  leaving  the  home  of  the  late  Mar- 
guerite Higgins,  the  journalist,  with  the 
late  Robert  F.  Kennedy,  who  at  that  time 
was  working  in  the  Presidential  cam- 
paign. Mr.  Otepka 's  secretary,  Mrs.  Eu- 
nice Powers,  was  engaged  in  the  tran- 
scribing of  the  wiretap  traffic  on  Mr. 
Sonnenfeldt.  According  to  Mr.  Otepka, 
the  available  evidence  positively  estab- 
lished that  Mr.  Sonnenfeldt  was  com- 
municating evidence  to  persons  with 
whom  he  had  no  authority  to  deal  in  con- 
nection with  his  official  duties  at  the 
State  Department. 

Mr.  Sonnenfeldt  admits  that  he  was 
interrogated  at  this  time,  but  denies  that 
he  knew  anything  about  the  aUegattons. 
Thus,  although  both  sides  in  the  con- 
troversy admit  there  was  an  investiga- 
tion at  this  time — and  an  investigation  of 
some  thoroughness  and  expense — no  rec- 
ord of  \^t  appears  to  remain  in  the  nomi- 
nee's file.  Like  the  1958  investigation,  the 
1960  Investigation  Is  not  mentioned  In 
the  review  of  investigations  confirmed 
by  the  Secretary  of  the  Treasury. 

Nor  Is  either  investigation  mentioned 
in  the  security  investigations  Index 
maintained  by  the  Civil  Service  Com- 
mission. Under  the  Federal  personnel  se- 
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curity  program,  which  is  still  in  force 
under  Executive  Order  10450,  all  security 
investigations  must  be  reported  to  the 
central  file  kept  by  the  Civil  Service 
Commission,  so  that  any  subsequent  in- 
vestigation can  review  the  earlier  evi- 
dence. This  further  raises  the  question 
of  whether  or  not  the  nominee's  file  was 
purged  of  adverse  information. 

4.    TKANSFES   TO    ACDA 

In  1960,  the  nominee  applied  for  the 
job  of  Deputy  Director  of  the  Soviet  In- 
ternational Affairs  Division  of  the  Bureau 
of  Intelligence  and  Research  of  the  State 
Department.  But,  according  to  Mr. 
Otepka.  the  Director  of  that  office,  Mr. 
Hugh  Cumming,  determined,  in  the  light 
of  the  ongoing  investigations  of  the 
nominee,  in  political  activity,  that  he 
could  not  continue  in  his  duties  at  the 
Bureau  where  he  would  have  constant 
access  to  the  communications  intelli- 
gence traffic  of  the  United  States.  After 
the  election,  Mr.  Sonnenfeldt  then  trans- 
ferred to  the  Arms  Control  Agency  of  the 
State  Department — now  Arms  Control 
and  Disarmament  Agency — where  he 
could  be  cleared  for  activity  of  lower 
sensitivity. 

8.  TSANSrSK  BACK  TO  IN* 

Early  in  1962,  the  nominee  came  back 
to  the  Bureau  of  Intelligence  and  Re- 
search as  head  of  the  Soviet  Interna- 
tional AfTairs  Division.  Thus  the  nominee 
had  been  rejected  as  Deputy  Director  be- 
cause of  doubts  that  he  could  maintain 
the  necessary  security  standards  and  was 
sent  to  ACDA  In  a  less  sensitive  position; 
but  within  a  year,  he  came  back  to  be 
Director  of  the  same  highly  sensitive 
offlce. 

The  question  then  arises  as  to  whether 
or  not  the  leaking  of  classified  data  to 
a  Presidential  candidate  helps  or  hinders 
a  man  if  that  candidate  wins  the  election. 
Unquestionably,  the  security  standards 
were  applied  in  a  different  way  to  his 
case  when  the  new  administration  was 
in  full  swing.  It  Is  highly  significant  that 
evidence  of  the  1960-61  Investigation 
seems  to  have  disappeared  from  his  file, 
tdthough  the  nominee  admits  that  an  In- 
vestigation took  place. 

It  should  also  be  noted  that  the 
deterioration  of  the  whole  State  De- 
partment security  program  advanced 
markedly  in  1961,  as  has  been  shown  to 
the  voluminous  hearings  of  the  Internal 
Security  Subcommittee  of  the  Judiciary 
Committee. 

6.    rAVORITISM    IN   PROMOTION 

In  1969,  Mr.  Sonnenfeldt  was  chosen 
to  join  the  National  Security  Council  as 
an  associate  of  Dr.  Kissinger.  Up  to  this 
time,  he  had  been  classified  as  a  Foreign 
Service  Reserve  officer.  Mr.  Sonnenfeldt 
transferred  Into  this  r>ositlon  in  1965 
from  civil  service,  thereby  becoming  eligi- 
ble for  a  higher  pay  scale.  Technically  he 
was  classified  as  Foreign  Service  Reserve 
officer — maximum  U.S.  duty — FSRO- 
MUSD.  By  maximum  U.S.  duty  was 
meant  that  he  would  enjoy  the  privileges 
of  the  Foreign  Service,  but  would  never 
have  to  serve  outside  of  the  United 
States.  In  1967  he  was  promoted  to 
FSRO-I.  still  maximum  U.S.  duty. 

In  1969,  when  Mr.  Sonnenfeldt  learned 
that  he  was  going  to  a  prestige  appoint- 


ment with  the  National  Security  Coimcfl. 
he  appUed  for  a  lateral  transfer  from  the 
Reserve  to  the  regular  Foreign  Service 
officer  classification — from  FSRO  I  to 
FSO  L  This  is  an  appointment  that  is  the 
highest  rank  a  Foreign  Service  officer  can 
attain,  aside  from  the  rank  of  Career 
Minister  and  Career  Ambassador,  and  is 
usually  reserved  for  a  handful  of  the 
most  distinguished  men  of  the  corps.  It 
is  a  rank  that  usually  comes  only  after 
many  years  service  abroad. 

This  lateral  transfer  caused  conster- 
nation among  the  Foreign  Service  be- 
cause it  came  at  a  time  that  there  was 
a  reduction  in  force  in  the  Foreign  Serv- 
ice of  about  10  percent.  Thus  while  meri- 
torious candidates  were  being  riffed,  Mr. 
Sonnenfeldt's  position  at  the  NSC  en- 
abled him  to  move  into  a  coveted  spot, 
at  that  time,  the  first  PSO-I  lateral  ap- 
pointment in  nearly  a  year. 

The  cuestion  then  is  whether  political 
favoritism  played  a  role  in  this  appoint- 
ment, and  whether  the  security  investi- 
gations of  1958  to  1960-61  were  con- 
sidered In  the  appointment. 

Mr.  President,  these  matters  of  possible 
favoritism  were  gone  into  thoroughly  at 
the  time  of  his  appointment  by  the  dis- 
tinguished senior  Senator  from  South 
Carolina,  Mr.  Thtjrmgnd,  and  I  ask  uanl- 
mous  consent  that  his  remarks  of  March 
26,  1970,  on  the  Senate  floor  be  printed 
in  the  Record  a*^  the  conclusion  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  is  is  so  ordered. 

7.    THE    1»«»-71    WIRETAPS 

Mr.  HELMS.  In  1969  and  subsequently, 
the  President  and  Dr.  Kissinger  became 
concerned  over  the  alarming  leaks  of 
highly  sensitive  information  from  the 
National  Security  Councih  and,  as  is  now 
well  known,  telephone  taps  were  put  on 
several  employees  of  the  National  Se- 
curity Council  and  newsmen  with  whom 
they  are  alleged  to  be  in  communication. 

Two  of  these  taps  were  put  on  Mr.  Son- 
nenfeldt and  Mr.  Marvin  Kalb  of  CBS, 
both  of  whom  had  been  wiretapped  in 
connection  with  previous  investigations. 

Dr.  Kissinger  has  indicated  that  noth- 
ing came  of  these  wiretaps. 

In  view  of  the  close  association  be- 
tween Dr.  Kissinger  and  Mr.  Sonnenfeldt. 
the  question  arises  as  to  whether  or  not 
Mr.  Sonnenfeldt  or  Mr.  Kalb  received 
advance  information  that  their  phones 
were  being  tapped.  Such  information 
would  have  enabled  those  under  surveil- 
lance to  establish  a  record  of  innocent 
conversations  while  the  leaking  coiUd 
have  been  done  through  other  means. 

At  the  very  least,  the  transcripts  of 
these  tapes  should  be  made  available  to 
th3  proper  committees  under  relevant 
safeguards  so  as  to  determine  the  sub- 
stantive content. 

-    8.   THE   MOU.ENHOFF    INVESTIGATION 

During  the  same  period  as  the  NSC 
investigation,  Mr.  Clark  Mollenhoff.  then 
a  special  counsel  to  the  President,  at- 
tempted several  times  to  conduct  an  in 
vestigation  into  the  Sonnenfeldt  case, 
but  failed  to  get  cooperation  from  Dr. 
Kissinger.  Mr.  Mollenhoff's  statement 
before  the  Finance  Committee  was  as 
follows : 


My  contact  with  this  wu  simply  pMalnf 
on  iafortnatlon  when  I  waa  8p>eclal  counsel 
to  the  Wblte  Hoviao  to  Dr.  Kiaslnger  and 
througb  General  Halg  relative  to  this  mat- 
ter, and  I  viewed  It  seriously  at  the  time 
but  made  no  value  Judgment.  I  passed  It  to 
them  and  they  exhibited  great  concern.  In- 
dicated they  were  going  to  do  something  at 
some  point  but  I  could  never  get  a  satisfac- 
tory explanation  back  over  a  period  of  time 
and  I  Just  dropped  it. 

».   CONCLDSION 

Mr.  President,  the  facts  on  the  public 
record  indicate  a  recurring  pattern  In 
this  case  of  allegations  impugning  the 
security  suitability  of  Mr.  Sonnenfeldt 
throughout  his  career.  Yet  not  only  the 
facts  developed  in  those  security  investi- 
gations and  the  resolution  of  those  in- 
vestigations, but  even  the  fact  that  the 
investigations  were  held  seems  to  have 
disappeared  from  the  nominees  person- 
nel records.  The  question  is  not  resolved 
as  to  whether  favoritism  in  high  places 
has  served  to  cover  up  unfavorable  as- 
pects of  the  nominee's  persormel  hisUM7. 

Fortunately,  the  uncertainties  in  this 
case  should  not  be  difficult  to  resoh'e. 
The  Foreign  Relations  Committee  can 
call  the  relevant  witnesses  and  check  out 
the  contradictions  that  already  appear 
under  oath.  Or  if  the  committee  prefers, 
the  question  could  be  referred  to  the 
Senate  Internal  Security  Subcommittee 
which  has  demonstrated  much  exp>ertise 
and  objectivity  over  the  years  In  devel- 
oping information  on  State  Department 
security  practices. 

Finally,  Mr.  President,  I  repeat  that  I 
have  noi  desired  to  cast  any  reflection 
upon  the  loysdty  and  suitability,  and 
either  one  alone  might  make  a  person 
ineligible  for  high  offlce.  If  a  pers<Mi  has 
a  repeated  history  of  leaking  sensitive  In- 
formation over  the  years,  he  is  certainly 
not  suitable  for  a  sensitive  post.  For  ex- 
ample, if  it  can  be  established  that  Mr. 
Sonnenfeldt  has  a  history  of  leaking 
classified  information  to  IsraeU  diplo- 
mats, how  could  the  Sovleta  trust  him  in 
dealing  with  the  Middle  East  crisis? 
Whatever  his  intentions,  the  suspicions 
would  remain. 

I  submit,  Mr.  President,  that  Mr.  Son- 
nenfeldt's nomination,  even  to  his  new 
post,  does  not  resolve  the  situation,  and 
that  his  name  should  receive  the  closest 
possible  scrutiny. 

The  remarks  of  Senator  Thuriiokd 
follow: 

Tm*  Stsancb  Nomcnattom  or 
Ms.  SoNNXNTsunr 

Mr.  President,  on  March  11  the  list  of 
nominations  received  by  the  Senate  Included 
the  name  of  one  Helmut  Sonnenfeldt  ol 
Maryland  for  appointment  as  a  Foreign  Serv- 
ice officer  of  class  I. 

This  Is  a  most  unusual  appointment.  Tb« 
Foreign  Service  is  su{>poeed  to  be  composed 
of  career  diplomats  who  have  served  their 
country  around  the  world  and  have  their 
speciea  status  recognized  through  the  For- 
eign Service  raUng  system.  The  rating  of 
FSO  I  is  normally  the  highest  rank  which 
a  career  diplomat  can  achieve  aside  from  the 
exceptional  positions  of  Career  Minister  and 
Career  Ambassador.  reser\ed  for  a  handful  of 
the  most  dlstlngiiL'shrd  members  of  th« 
corps.  Thus,  it  appears  that  we  have  Mr. 
Sonnenfeldt  entering  the  Foreign  Service  at 
the  highest  rank  normally  achieved  by  others 
after  years  of  sen-ice  abroad.  Thus,  this  un- 
usual appointment  threatens  the  status  and 
acluevcmciit  of  the  many  dedicated  Foreign 


40364 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December  10,  1973 


Service  officers  who  have  served  with  dis- 
tinction. It  la  «n  affront  to  the  career  sys- 
tem and  a  threat  to  the  stability  of  Impartial 
ratings  and  of  the  morale  of  those  who  have 
worked  their  way  up  through  the  ranks  to 
achieve  their  present  positions. 

Mr.  Sonneufeldt's  appointment  is  espe- 
cially outrageous  in  view  of  the  fact  that  at 
the  present  time,  due  to  the  economy  meas- 
ures being  taken  throughout  the  Qovem- 
ment.  the  Foreign  Service  Corps  is  currently 
aJected  by  a  reduction  In  force  cf  approxi- 
mately 10  percent.  This  means  that  about 
one  out  of  10  of  every  career  Foreign  Service 
officer  reviewed  for  promotion  Is  "selected 
out" — that  Is,  severed  from  the  Service.  So 
at  the  very  time  when  many  Foreign  Service 
officers  are  being  severed  from  the  Service 
because  of  the  high  rate  compelled  by  the 
reduction  In  force,  Mr.  Sonnenfeldt,  who  has 
never  served  abroad,  is  entering  into  the 
Foreign  Service  Corps  at  the  highest  possible 
level. 

Mr.  President,  as  I  have  pointed  out,  this 
Is  a  highly  unustial  situation.  In  fact.  It  Is 
a  unique  situation.  I  am  informed  that  in 
the  fiscal  year  of  1970 — that  Is.  since  June  of 
last  year — only  three  men  have  made  lateral 
entry  Into  the  Foreign  Service;  two  of  them 
at  the  relatively  low  class  III  level  and  only 
one  at  the  class  I  level.  That  sole  individual 
Ls  Mr.  Sonnenfeldt. 

We  can  see.  therefore,  that  Mr.  Sonnenfeld 
Is  an  exceptional  case  who  is  given  special 
treatment  at  a  time  when  many  others  are 
losing  their  Jobs. 

I  have  mentioned  that  Mr.  Sonnenfeldt 
has  never  t)een  abroad.  I  have  received  in- 
formation concerning  Mr.  Sonnenfeldt's  per- 
sonnel history.  Originally,  he  was  In  civil 
service  status — and  in  >965  he  was  converted 
from  a  G8-15  to  Foreign  Service  Reserve 
Officer  n — maximum  VS.  duty. 

The  FSRO  was  originally  conceived  by  Con- 
gress as  a  means  for  the  temporary  use 
abroad  of  persons  who  were  particularly 
qualified  In  one  aspect  or  another  and  whose 
qualifications  filled  a  need  for  a  paiaicular 
job  overseas. 

At  this  period.  Mr.  WlUlam  Crockett,  who 
was  then  Deputy  Under  Secretary  for  Ad- 
ministration In  the  State  Department,  began 
to  tise  this  wise  provision  of  the  law  as  a 
means  for  enlarging  his  domestic  staff  with- 
out specific  congressional  authorization.  He 
invented  the  category  of  FSRO — maximum 
VS.  duty — meaning  a  Foreign  Service  officer 
would  never  be  assigned  to  foreign  service. 
Those  who  accepted  such  a  service  would 
enjoy  a  higher  pay  scale  than  in  civU  serv- 
ice, without  having  the  burden  of  serving 
abroad  On  Mr.  Crockett's  part.  It  relieved 
him  of  observing  clvU  service  regulations  with 
regard  to  Job  rights  and  categories. 

Mr.  Sonnenfeldt  thus  entered  the  Re- 
serve Officer  Corps  under  this  highly  unusual 
situation  as  a  FSRO  cUlss  n — maximum  U.S. 
duty.  I  am  told  that  in  1967  he  was  promoted 
to  the  rank  of  FSRO  I — maximum  OS.  duty — 
by  a  special  panel  dealing  only  with  officers 
of  this  unusual  category.  The  same  panel 
recommended  that  he  be  converted  from 
FSRO  I  to  F80  I:  that  Is.  to  permanent  sta- 
tus But  they  board  of  examiners  reportedly 
refused  to  do  so  because  he  had  not  person- 
ally applied  for  the  Job.  and  there  was  no 
certificate  from  the  Director  of  the  Foreign 
Service  that  he  was  needed  for  it.  It  U  signif- 
icant that.  If  he  had  personally  applied,  then 
be  would  have  been  liable  for  duty  overseas. 

Under  these  circumstances,  he  was  ap- 
pOiT.'.ed  to  the  National  Security  Council  staff 
in  1969  In  what  Is  ess*rtlally  a  poUtlcal 
policymaking  position.  From  the  prestige  sta- 
tus of  this  political  appointment,  he  applied 
for  conversion  to  FSO  I  In  September  1968. 
He  la.  In  effect,  starting  at  the  top.  It  Is  hjtfd 
to  escape  the  assumption  that  questlona  of 
political  Influence  have  overshadowed  the 
merit  system  of  the  FSO. 


It  Is  particularly  Interesting  that  Mr.  Son- 
nenfeldt received  this  special  treatment,  de- 
spite the  fact  that  his  wife  Is  known  as  an 
antagonist  to  the  present  administration.  I 
find  It  very  disturbing  that  a  top  assistant 
In  the  National  Security  Council  staff,  re- 
sponsible for  formulating  and  advising  on 
our  International  policy,  should  be  chosen 
from  a  milieu  which  Is  antagonistic  to  the 
work  of  the  President.  I  do  not  question  the 
right  of  Mrs.  Sonnenfeldt  to  engage  In  polit- 
ical activity,  but  the  question  arises  whether 
she  acted  with  the  poprovai  or  at  the  direc- 
tion of  her  husband.  Under  the  Hatch  Act, 
no  Government  employee  may  do  Indirectly 
what  he  is  forbidden  to  do  directly.  In  any 
event,  I  find  It  particularly  strange  that  a  top 
policy  adviser  is  picked  from  such  a  political 
context  and,  on  top  of  that,  given  preferen- 
tial and  unusual  treatment  which  threat- 
ens the  justice  and  fair  workings  of  the 
Foreign  Service  Corps. 


DvIPORTANT  BCX)K  BY  FRANK 
MANKIEWICZ 

Mr.  McGOVERN.  Mr.  President,  my 
friend  and  recent  campaign  ally,  Frank 
Mankiewlcz,  has  recently  published  a 
volume  described  by  the  respected 
Washington  Star  journalist  Frank  Get- 
lein  as  "an  important  book." 

Entitled  "Perfectly  Clear:  Nixon 
Prom  Whlttier  to  Watergate,"  Mr. 
Mankiewicz's  book  was  published  by 
Quadrangle  Press — a  subsidiary  of  the 
New  York  Tim£s. 

In  the  words  of  Mr.  Getlein: 

The  book  provides  what  has  so  far  been 
lacking  in  our  apprehension  of  Watergate,  an 
organizing,  analytical  Intelligence  taking 
the  overview  and  adding  up  all  the  details 
Into  an  appalling  perspective. 

This  is,  indeed,  a  well-timed,  care- 
fully constructed  historical  account  of 
the  mentality  and  values  which  set  the 
stage  for  the  worst  scandals  in  our 
political  history. 

I  ask  unanimous  consent  that  Mr. 
Getlein 's  review  In  the  December  10, 
1973,  issue  of  the  Washington  Star-News 
be  printed  at  this  point  in  the  Record: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The   Pi«st   of  thk   Watxrcatt   Flood 
(By  Frank  Oetlein) 

Frank  Mankiewlcz  has  written  an  im- 
portant book.  At  the  moment  It  is  the  only 
important  book  about  the  overriding  domes- 
tic Issue  facing  this  country,  namely  Water- 
gate and  the  future  of  Richard  Nixon  as 
President. 

Mankiewlcz  was,  of  course,  press  secretary 
to  Democratic  presidential  candidates  Robert 
Kennedy  and  George  McGovern,  and  his  own 
political  sympathies  are  In  no  doubt  what- 
ever. But  before  he  attained  the  national 
prominence  he  reached  In  those  jobs  Man- 
kiewlcz was  a  Journalist  and  a  practicing 
lawyer,  and  It  Is  out  of  the  experience  of 
those  roles  rather  than  out  of  partisan  po- 
litical affiliation  that  the  book  has  beeu 
written. 

HLs  journftll-,tic  and  legal  skills  In  com- 
bination are  what  make  the  book  as  good  as 
It  Is.  Journalist  Mankiewlcz  writes  a  hard- 
hitting, straight-forward  prose  that  almost, 
not  quite,  suppretvses  the  irony  of  which  he 
is  a  nuL^ter.  Lawyer  Mankiewir::  has  drawn 
up  a  brief  and  cited  the  evidence  against 
Nixon  In  a  devastating  case. 

"Perfectly  Clear"  should  be  the  handbook 
for  everyone  trying  to  follow  the  Watergate 
affair  as  it  erupts  In  a  series  of  court  cases 
bere,  in  New  York,  and  In  Callfurnla;  In  the 


resumed  Investigations  of  the  Senate  and 
the  Justice  Department,  and — Inevitably,  in 
Mankiewicz's  view — in  impeachment  pro- 
ceedings In  the  House  and  the  Senate. 

The  center  of  the  book — which  probably 
ought  to  be  reprinted  as  a  pamphlet  for  tele- 
vision watchers  in  the  months  ahead — Is  a 
detailed  examination  of  charge  after  charge 
after  charge  in  the  framework  suggested  by 
Sen.  Baker,  which  Mankiewlcz  correctly  says 
is  Inadequate;  "What  did  the  President 
know?  "  and  "When  did  he  know  it?" 

Mankiewlcz  letuls  us  through,  as  he  nUght 
a  grand  jury,  the  whole  sordid  story  from 
the  forged  cables  Implicating  John  Kennedy 
in  the  death  of  Diem  to  the  use  of  the  CIA 
In  the  coverup  to  the  EUsberg  burglary,  the 
Watergate  burglary  Itself,  the  Cambodian 
bombing,  the  San  Clemente  realty  deals,  the 
income-tax  shenanigans  and,  in  toto,  every- 
thing you  always  wanted  to  know  about 
Watergate  but  couldn't  figure  out  because 
there  was  just  too  damn  much. 

At  the  end  of  the  exhavistlng  list,  Man- 
kiewlcz seems  a  little  like  Paul  Muni  playing 
Zola,  triumphant  in  the  wreckage  of  the 
Dreyfus  case  and  still  crying.  J 'Accuse  I 

Except  for  the  occasional  box  score  In  Time 
or  the  papers,  this  Is  the  first  effort  to  bring 
It  all  together,  and  It  all  adds  up  to  a  stag- 
gering bit  of  American  history,  one  that  will 
take  more  refutation  than  "Operation  Can- 
dor" has  managed  so  far. 

Mankiewlcz  goes  well  beyond  this  central 
service  of  his  book.  He  takes  the  story  back 
to  what  he  calls  the  "California  Proving 
Ground"  to  make  the  case  that  Nixon  has 
never  won  an  election  In  which  there  wasn't 
a  certain  amount  of  crucial  dishonesty  on  hLs 
behalf.  The  Voorhls  and  Douglas  cases  have 
recently  returned  to  the  light  of  day,  but 
Mankiewicz's  treatment  of  them  is  useful. 
He  adds  the  generally  forgotten  or  unknown 
conviction  of  Nixon  campaign  workers  for 
various  forms  of  fraud  In  the  1962  campaign 
for  the  California  governorship. 

The  author's  solicited  letter  from  Albert 
Speer.  the  Nazi  architect  and  8lave-lat>or 
manager,  on  the  FuhTerprinzip  In  its  original 
application  Is  perhaps  a  touch  too  much — 
although  either  frightening  or  amusing  or 
both  at  once,  depending  on  how  you  see  Wa- 
tergate. But  his  analysis  of  the  Waterga'e 
crimes  in  terms  of  standard  Intelligence  pro- 
cedure and  his  description  of  the  "Miami 
ambtente"  are  valuable  contributions  to  our 
understanding  of  how  It  all  happened. 

There  Is  also  one  magnificent  tour  de  force. 
Mankiewlcz  writes  the  speech  that  Nixon 
fould  have  used  early  In  the  game  to  get  him- 
self off  the  hook  and  does  a  good  job  as  a 
volunteer  ghost,  ending,  of  course,  with  the 
reasons  why  the  speech  wasn't  made  and 
won't  be  made. 

The  book  provides  what  has  so  far  been 
lacking  in  our  apprehension  of  Watergate, 
an  organizing,  analytical  Intelligence  taking 
the  overview  and  adding  up  all  the  details 
Into  an  appalling  perspective. 


SOUTH  KOREA 


Mr.  PERCY.  Mr.  President.  I  was 
pleased  to  see  recent  reports  indicating 
that  the  South  Korean  Government  may 
be  ea.slng  Its  repressive  policies  in  reac- 
tion to  public  and  opposition  pressures. 
Surely  democratic  reforttis  in  South 
Korea  and  certain  other  A&ian  nations 
are  long  overdue. 

In  my  report  "Economic  and  Political 
Developments  in  tlie  Far  East,"  pub- 
lished by  the  Committee  on  Foreign  Re- 
lations on  March  30,  1973,  I  stated: 

The  revival  of  democracy  in  the  area  would 
require  the  restoration  of  the  integrity  of  the 
legislative  process,  the  abjuring  of  the  use  of 
martial  law  for  political  objectives,  and  real 
efforts  to  clone  the  economic  gap  between 
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the  very  rich  and  the  very  poor,  to 
strengthen  education  at  all  levels  and  to 
combat  c(M-ruptlon  in  government. 

I  also  noted  that  the  press  in  South 
Korea  is  completely  controlled.  On  other 
occasions,  at  hearings  of  the  Committee 
on  Foreign  Relations,  I  have  mentioned 
the  chilling  effect  on  the  Korean  body 
politic  of  the  extremely  repressive  activi- 
ties of  the  Korean  Central  Intelligence 
Agency  which  is  an  all-pervasive  domes- 
tic security  apparatus. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  an  article  on  this 
subject  from  the  New  York  Times  of 
December  4, 1973. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SEotn.  Cabinet  Chance  May  Sxcnal  Easing 
or    RtJLX 

Seoul,  SotrrH  Korea,  December  3. — A 
sweeping  Cabinet  shuffle  today  was  l>eing 
Interpreted  in  political  quarters  as  a  s:gnal 
that  President  Park  Chung  Hee  might  be 
easing  his  repressive  rtile  In  the  face  of  a 
growing  anti-Government  movement  among 
university  students,  intellectuals,  churches 
and  journalists. 

Particularly  significant  in  the  replacement 
of  10  of  the  20  ministers,  it  was  thought,  was 
the  ouster  of  Lee  Hu  Rak  as  the  chief  of  the 
powerful  Central  Intelligence  Agency,  whose 
activities  had  been  vigorously  protested  by 
opposition  politicians  and  students. 

It  was  also  considered  significant  that  the 
changes  came  a  day  after  the  National  As- 
sembly adopted  a  resolution  at  the  Initiative 
of  the  opposition  New  Democratic  party,  urg- 
ing the  Government  to  carry  out  "demo- 
cratic" reforms  to  wipe  out  corruption  and 
establish   a   "free   and   disciplined   society." 

The  resolutions  also  called  on  the  Govern- 
ment to  promote  a  free  press  and  a  "demo- 
cratic as  well  as  productive"  Parliament,  and 
to  resolve  the  student  unrest  "with  generos- 
ity." 

DEMONSTRATIONS      CONTINUE 

The  Cabinet  shift,  however,  failed  to  stop 
demonstrations  immediately.  Some  3,500  stu- 
dents took  to  the  streets  or  held  campus 
rallies  today  in  Seotil  and  two  provincial 
cities,  Taegu  and  Chonju,  demanding  the 
restoration  of  Democratic  freedoms  and  the 
release  of  arrested  students. 

Among  the  Cabinet  members  retained  by 
Mr.  Park  was  Premier  Kim  Jong  Pll.  Kim 
Dong  Jo,  the  Ambassador  In  Washington, 
was  appointed  Foreign  Minister.  Justice  Min- 
ister Shin  Jlk  Sot  was  appointed  the  new 
director  of  the  Central  IntelUgency  Agency. 

The  ousted  director,  a  retired  army  major 
general,  also  resigned  as  the  chief  South 
Korean  negotiator  In  the  suspended  political 
talks  with  North  Korea.  Chang  Key  Young, 
the  deputy  chief  negotiator,  became  the  act- 
ing chief  delegate. 

-  The  changes  were  announced  after  the 
Premier  and  his  Cabinet  resigned  this  morn- 
ing, saying  they  "assumed  responsibility  for  a 
series  of  events  that  have  taken  place 
recently." 

The  opposition  partly  had  been  pressing  for 
the  Cabinet's  resignation  In  connection  with 
the  abduction  of  Kim  Dae  Jung,  the  party's 
presidential  candidate  in  1971,  from  a  self- 
imposed  exUe  In  Tokyo  to  Seoul  In  August. 

The  Japanese  police  said  that  the  abduc- 
tion had  been  carried  out  by  the  South 
Korean  Central  Intelligence  Agency.  It  touch- 
ed off  the  anti-Government  student  demon- 
strations. Along  with  the  cabinet  shuffle,  the 
first  major  one  since  last  December,  the  Am- 
bassador to  Japan,  Lee  Ho,  was  called  home 
and  the  National  Unification  Minister,  Ktm 
Young  Sun,  was  named  to  succeed  him. 


The  Cabinet  shuffle  and  the  a.  .bassadorlal 
shifts  were  Interpreted  by  diplomatic  sources 
here  as  a  conciliatory  move  toward  Japan  In 
connection  with  the  kidnapping  case.  The 
changes,  it  was  noted,  took  place  about  two 
weeks  before  an  economic  conference  to  be 
held  in  TcAyo  to  discuss  new  Japanese  aid 
to  Seoul. 

Pour  of  the  new  ministers  are  retired  army 
generals,  including  Defense  Minister  Suh 
Jong,  Chul. 

Hahm  Byung  Choon.  a  special  presidential 
assistant  for  International  politics,  was 
named  the  new  ambassador  to  the  United 
States. 

Ih  the  continuing  demonstrations,  about 
500  women  students  demonstrated  briefly  in 
the  Seoul  city  hall  plaza  while  1.700  students 
at  fotir  institutions  adopted  anti-Govern- 
ment resolutions  at  separate  campus  raUies. 
A  group  of  150  nurslixg  students  at  Seoul 
National  University's  Medical  College  started 
a  48-hour  strike  in  a  classroom. 

More  than  200  reporters  at  Don-A  Ilbo, 
Seoul's  largest-circulation  national  daily, 
held  a  meeting  In  the  paper's  editorial  room 
and  adopted  a  resolution  to  "fight  to  the  last 
for  the  restoration  of  the  freedom  of  the 
press." 

Their  action  followed  a  one-day  strike  of 
reporters  at  the  Joong-ang  Ilbo  last  Friday. 


THE  GOOD  OLD  DAYS 

Mr.  HUMPHREY.  Mr.  President,  how 
many  times  have  you  heard  people  drift 
into  a  conversation  about  "the  good  ole 
d.iys?"  'Why,  back  in  the  good  ole  days 
you  could  get  a  cup  of  coffee  for  a 
nickle — a  pound  of  hamburger  sold  for 
about  65  cents  a  pound — a  quart  of  milk 
was  22  cents — and  how  about  pemiy 
candy? 

Well,  I  hope  most  Americans  have  been 
paying  attention,  because  those  good  ole 
days  have  come  and  gone.  For  the  past 
20  years  Americans  have  basked  in 
luxurious  afiSuence,  taking  advantage  of 
stable  food  and  fiber  prices  while  their 
standard  of  living  was  Increasing  sub- 
stantially year  after  year. 

Mr.  President,  everyone  in  this  counti-y 
has  the  desire  for  cheap  food,  but  many 
of  these  same  people  may  still  be  in  the 
dark  about  the  policies  which  reduce  sup- 
plies and  increase  costs.  I  ask  unanimous 
consent  to  have  printed  In  the  Record  an 
editorial  by  Earl  W.  McMunn.  editor  of 
the  Ohio  Farmer,  entitled  "Let  Us  Reason 
Together  If  Consumers  Are  To  Have 
Cheap  Food." 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Let  Us  Reason  Together  it  Consumers  Are 
To  Have  Cheap  Food 
(By  Earl  W.  McMunn) 
Consumers  of  this  country  want  cheap 
food.  That  Is  what  they  have  had.  although 
many  are  not  aware  of  the  fact  Rising  prices 
of  the  past  year  threw  many  into  a  panic. 
Some  111-lnformed  politicians,  labor  leaders, 
newsmen  and  others  screamed  that  "people 
couldn't  afford  to  eat! "  This,  in  spite  of  the 
fact  that  in  1973  the  average  person  is  spend- 
ing less  than  17  percent  of  his  income  for 
food.  That  is  stUl  a  real  bargain  when  Com- 
pared with  other  nations  of  the  world,  or 
for  most  other  times  In  the  history  of  this 
nation. 

W©  ha\'e  cheap  food  because  of  a  combina- 
tion of  circumstances.  Mostly  It  is  the  rwolt 
of  an  abundance  of  technical  information, 
use  of  commercial  Inputs,  and  freedom  to 


operate  under  a  profit-oriented  economic  sys- 
tem. Cripple  any  of  these  forces  and  food  wlU 
become  more  expensive.  This  is  a  fact  of 
economic  life.  But  the  sad  truth  is  that  too 
many  governmental  decisions  are  made  by 
people  who  don't  vmderstand  economics.  Re- 
cent efforts  to  help  consumers  by  controlling 
livestock  prices  are  but  one  example. 

The  forces  which  provide  our  cheap  food 
have  been  building  up  for  at  least  half  a 
century.  We  have  had  an  abundance  of  land, 
a  surplus  of  farm  labor,  and  plenty  of  people 
who  wanted  to  farm.  Commercial  suppliers 
provided  the  machinery,  the  chemicals  and 
the  other  inputs.  Oxu-  know-how  was  Im- 
proved by  a  steady  flow  of  information  from 
both  public  and  private  sources. 

During  this  same  period,  our  economy  was 
expanding  and  people  were  becoming  more 
affluent.  This  made  It  easier  for  them  to  buy 
food  witb  a  smaller  share  of  their  total  in- 
comes. For  Instance,  in  the  20  years  between 
1952  and  1972,  wages  and  incomes  rose  by  an 
average  of  seven  percent  a  year.  Farm  prices 
rose  less  than  one  percent.  This  Is  why  many 
consumers  developed  the  idea  that  they 
should  get  a  raise  every  year,  but  they 
shouldn't  pay  more  for  food.  That  was  the 
way  it  had  been  during  most  of  their  life- 
times. 

All  this  has  changed  during  the  past  year. 
Now  it  is  becoming  clear  that  food  price* 
must  rise  when  everything  else  In  the  econ- 
omy Is  on  the  upswing.  People  must  pay  more 
U  they  expect  to  be  well  fed.  And,  there  Is 
ample  evidence  that  eating  is  a  habit  which 
no  one  wante  to  give  up.  There  is  little  reason 
to  believe  customers  will  need  to  make  any 
real  changes  In  their  eating  habits.  At  least, 
not  so  long  as  economic  forces  are  permitted 
to  operate.  The  trouble  comes  when  we  try 
to  make  economic  decisions  on  the  basis  of 
politics. 

Here  may  be  our  greatest  danger.  Some  of 
the  most  critical  decisions'  may  be  made 
without  real  understanding  of  the  problem. 
This  is  an  ever-present  threat  where  agricul- 
ture is  involved.  It  Is  a  fact  of  life  that  most 
members  of  Congress  and  the  regulatory 
agencies  no  longer  have  a  farm  background. 
Too  few  have  even  an  understanding  of  agri- 
cultural matters.  How  can  they  be  expected 
to  know,  for  iusUnce,  that  a  decision  which 
hampers  the  oil  business  may  cut  farm  pro- 
duction and  add  to  the  cost  of  food? 

As  a  nation,  we  haven't  yet  faced  up  to 
the  fact  that  there's  a  difference  between 
necessities  and  luxuries.  Or,  that  necessities 
must  come  first  when  hard  decisions  must 
be  made.  We've  been  sold  on  the  idea  that  we 
must  have  the  luxuries,  then  we  U  pay  for 
the  uecessities  if  there's  anything  left  over  in 
the  budget.  This  has  been  true  for  much  of 
our  nation  planning.  Just  as  it  has  been  in 
many  a  private  ho\jsehold. 

W^hat  is  the  value  of  aimless  Joy  riding 
when  fuel  is  needed  to  grow  crops,  transport 
them  to  market,  and  keep  the  nation's  fac- 
tories in  operation?  Look  at  the  traffic  clog- 
ging our  highways  during  nou-worklng  pe- 
riods and  Its  easy  to  see  where  billions  of 
barrels  of  fuel  could  be  saved. 

But,  our  system  has  offered  Utile  iucenti\-e 
for  savings.  Most  of  our  policies  have  been  in 
the  opposite  direction.  Regulatcry  agencle.'i 
attempt  to  Impose  arbitrary  restraints  upon 
retaU  prices.  These  work  like  a  two-edged 
sword — and  In  the  wrong  direction!  They 
dlscourasce  e.xplorator>-  drilling,  investment 
in  refineries  and  everjthing  else  that  is  re- 
quired to  boost  production.  At  the  same  time, 
low  prices  encourage  consumers  to  use  fuel 
ior  many  purposes  which  are  both  foolish 
and  wasteful. 

Price  may  not  lie  the  most  popular  ration- 
lug  tool,  but  a  more  effective  method  has  not 
yet  been  invented. 

Modern  farming  depends  largely  upon  the 
use  of  commercial  inputs.  Anything  which 
Interferes  with  their  a\-»ilabflitT  Is  harmfttl 
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to  food  production.  Kvery  farmer  knows  this, 
but  !t  Is  not  understood  by  many  others. 

Recent  estimates  lndlc«t«  we  are  now  us- 
ing commercial  inputs  at  tb«  rat«  of  (£0 
billion  per  yesr.  No  longer  Is  any  farm  self- 
suffldent  as  in  the  days  of  the  pioneers. 

Hi^  crop  yields  depend  upon  the  use  of 
chemical  fertUisers.  herbicides  and  pesti- 
cides. We  must  have  fuel  to  cultivate  land 
and  dry  the  crops.  Our  rapid  Increase  In 
labor  efficiency  is  hu-gely  the  result  of  abund- 
ant use  of  machinery  and  equipment  Modem 
farming  would  be  impossible  without  vast 
amounts  of  capital. 

We  look  to  agribusiness  for  a  wide  array  of 
production  inputs.  Other  segments  of  agri- 
business process  crops  into  forms  that  are 
acceptable  to  consumers.  How  long  has  it 
been  since  you  saw  a  consumer  carrying  a 
live  hen  home  from  market?  Now.  it's  a  ten- 
der, Juicy  broUer  which  ts  killed,  plucked, 
cut-up,  packaged  and  perhaps  cooked  In  gol- 
den blatter.  The  consumer  ne^er  had  it  like 
this  in  the  "good  old  days!" 

And,  tf  we're  honest,  who  In  agriculture 
would  like  to  go  back  to  those  good  old  days? 
They  were  the  days  when  wood  was  cut  to 
heat  the  house,  you  turned  the  soil  with  a 
two-horse  walking  plow,  and  you  killed  po- 
tato bugs  by  knocking  them  Into  a  can  of 
kerosene.  No  wonder  that  almost  everyone 
knew  something  about  farming.  With  the 
back-breaktng  work  of  those  "good  old  days" 
most  people  of  the  nation  were  needed  on 
farms  Just  to  get  the  farming  done! 

Consumerism  is  a  popular  cause.  But  some 
self-styled  consumer  advocates  Ignore  the 
fundamentals  of  sound  economics.  AU  they 
accomplish  Is  to  make  conditions  more  dlffl- 
cult  for  the  very  people  they  claim  to  help. 
You're  not  helping  anyone  when  you  tear 
down  the  agribusiness  complex  which  has 
provided  Americans  with  the  best  living  ever 
enjoyed  by  any  people  In  the  history  of  the 
world. 

Uninformed  eonsumerlsts  are  fond  of  using 
"ppoflts"  as  a  dirty  word.  They  would  squeeze 
or  ellmtnate  profits  while  implying  this  helps 
consumers.  What  they  dont  understand  U 
that  profits  are  essential  If  consumers  are 
to  get  the  products — and  this  Includes  food. 

No  one  goes  into  business  expecting  to 
take  a  loas.  There  must  be  a  profit  incentive 
before  you  buy  land,  build  a  plant  or  employ 
help.  Without  the  profit  Incentive  there  Is 
only  one  other  way.  This  is  the  Communist 
method  where  the  production  assets  are 
owned  by  the  government  and  people  are  told 
what  to  do.  But.  compared  with  our  system, 
that  method  has  a  poor  track  record! 

So  It  Is  clear  that  some  things  are  neces- 
sary If  we  are  to  retain  our  ability  to  produce 
an  abundance  of  food  and  at  reasonable  cost. 

Basic  to  everything  else  la  that  we  re- 
tain the  Incentive  pricing  system.  It  is  the 
goremor  which  signals  for  more  production 
when  demand  is  great  and  a  slowing  off  when 
demand  Is  weak.  Price  ceilings  are  a  signal  to 
produce  less — not  more 

We  must  have  ndeqiiate  si.ipplles  of 
machinery,  parts.,  fertilizer,  fuel,  chemicals 
and  other  commercial  Inputs.  Already  w» 
have  seen  how  farm  production  stiflTers  when 
any  of  these  Is  In  short  supply. 

Unwise  environmental  regulations  can 
aeriousl;  hamper  our  ability  to  produce.  Some 
envtronmentallsts  would  ban  almost  an  In- 
secticides, herbicides,  antibiotics  and  fertU- 
laer.  They  don't  know,  or  refuse  to  admit 
what  this  would  do  to  the  food  supply.  We  in 
agriculture  shouldn't  b«  forced  to  defend 
against  these  trresponsibie  attacks.  The  peo- 
ple who  will  really  su.Ter  are  consumers  who 
want  an  adequate  supply  of  wholesome  food 
anu  at  reasonable  cost.  This  Is  what  they 
have  been  getting,  ni-taformed  envlron- 
mentallsta  should  be  their  problem,  not  ours ! 
The  •ooDcr  Mtttj  UDdentond  this  fact,  the 
better  off  we  aU  will  be. 


Fuel  and  transportation  place  other  limits 
on  our  ability  to  produce.  If  added  acreage  la 
farmed  in  1974  It  will  take  more  gasoline  and 
other  forms  of  fuel.  Extra  rail  and  truck 
transportation  will  be  needed  to  get  the 
crops  to  market. 

Adequate  food  supplies  will  require  greater 
investments  in  research.  Surpluses  of  re- 
cent years  led  some  people  to  conclude  that 
public  research  was  no  longer  needed.  At  the 
same  time,  private  research  was  discouraged 
by  watch-dog  agencies  of  government  which 
made  it  increasingly  dlfRcnlt  to  bring  a  new 
product  to  market.  Now  we  are  learning  the 
hard  way  that  there  is  need  for  more  re- 
search— not  less. 

It  all  bolls  down  to  one  simple  fact.  If  Con- 
sumers want  cheap  food,  they  must  suppcst 
policies  which  make  cheap  food  possible. 


SALE  OP  HEARING  AIDS  IN 
FLORIDA 

Mr.  OURNEY.  Mr.  President,  recenOy, 
the  Senate  Special  Committee  on  Aging, 
on  which  I  serve,  held  hearings  relative 
to  the  sale  of  hearing  aids  to  the  elderly. 

One  of  the  points  made  at  this  set  of 
hearings  was  that  the  elderly  are  often 
victimized  by  hearing-aid  salesmen, 
anxious  to  malce  a  buck,  who  sell  vastly 
overpriced  and  often  unnecessary  hear- 
ing aids  to  unxxispectlng  elderly  people. 

Florida,  however,  has  been  largely  ex- 
empt from  this  practice.  The  reason? 
Hearing  aids  are  practically  a  prescrip- 
tion Item.  In  Florida,  eligible  fitters  and 
sellers  of  hearing  aids  are  registered  by 
the  State.  The  Florida  Division  of  Health 
examines  and  registers  hearing  aid  sales- 
men and  fitters,  receives  and  investigates 
ctxnplalnts,  and  inspects  places  of  busi- 
ness. I  might  add  that  there  were  only  30 
consumer  complaints  filed  agsiinst  Flor- 
ida hearing  aid  dealers  last  year.  Con- 
sidering Florida's  huge  number  of  senior 
citizens — many  of  whom  wear  hearing 
aids — I  certainly  think  this  speaks  well 
of  the  profession,  as  well  as  the  adminis- 
tration of  the  Florida  laws  in  this  regard. 

Because  my  colleagues  may  be  inter- 
ested in  some  information  regarding  the 
sale  of  hearmg  aids  in  Florida,  I  request 
unanimous  consent  that  the  following  In- 
formation be  printed  in  the  Record  at 
the  end  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

JACKSONVOX.!,  Pla., 

September  14,  1973. 
Hon.  Edward  Gutiket, 

U.5.  Senator.  Senate  Office  Building,  Wash- 
ington, DC. 

DcAK  Senatok  GTTmNKT:  I  have  been  re- 
quested to  forward  to  yon  a  copy  of  a  letter 
and  other  supportive  materials  that  were 
sent  to  Mr.  Joseph  Lucke  of  Miami  by  Mr. 
John  Nafis,  who  is  the  Chairman  of  the  Ad- 
visory Council  to  the  Division  of  Health  on 
the  Fitting  and  SeUlng  of  Hearing  Aids.  This 
Is  the  same  material  that  was  recently  pre- 
sented in  bearings  before  Senator  Church's 
Committee  relative  to  hearing  aids. 

The  Division  of  Health  administers  the 
Hearings  Aid  Program  In  Florida  by  author- 
ity of  Chapter  468  Part  ni,  Florida  Btatutea. 
lite  DlvUion  has  legal  authority  to  examine 
and  register  fitters  and  sellers  of  hearing 
aids,  to  supervise  the  training  program,  to 
receive  and  investigate  complaints  and  to  in- 
spect places  of  business  of  the  registrants, 
to  hold  administrative  hearings  and  to  re- 
voke llceuises. 


We  beheve  that  the  progrwn  of  Iloensura 
U  wvcking  well  In  Florida. 

If  you  have  any  queetloos,  please  contact 
this  office. 

Sincerely. 

Jamks  E.  Pm.CHOM,  ItD., 
Chief.    Bureau    of    Adult    Bemtth    and 
Chronic  Diseaaet. 

jACKSONVnXX.  Fla., 

August  31.  1973. 
Joseph  C  LucitT, 

Past  President.  National  Hearinff  Aid  Society. 
Miami,  Fla. 

Dkar  Mr  LncKx:  As  you  know,  the  riorida 
Licensing  Law  was  passed  by  the  State  Leg- 
islature in  1967  and  became  effective  Janu- 
ary 1,  1968  The  Chapter  468.  Part  ni.  Florida 
Statutes  (Enclosure  1)  Is  administered  by 
the  Florida  Division  of  Health  with  the  as- 
sistance of  a  five-man  advlaory  council  of 
which  I  am  the  Acting  Chairman  (Enclosure 
a),  me  Advisory  CotincU  meets  regularly 
twice  a  year  and  the  meetings  are  open  to  the 
pubUc. 

Rules  of  the  State  of  Florida,  Chapter 
lOD-48,  apply  to  the  Fitting  and  SeUlng  of 
Hearing  Aids  In  Florida.  A  copy  Is  attached 
as  enclosure  (3).  Copies  of  'Jie  Law  and  the 
Rules  are  distributed  to  the  fitters  and  sellers 
of  bearing  aids  on  regular  and  ^>ecl&l  oc- 
casions. 

I'^e  examination  Is  given  to  prospective 
registrants  twice  each  year.  April  and  Octo- 
ber. The  Division  of  Health  who  has  respon- 
sibility for  the  examination,  has  a  Board  of 
Examiners  who  assist  the  Division  with  the 
examination.  The  examination  consists  of 
100  multiple -choice  questions  and  a  practical 
part.  Recommended  Readings,  or  study  course 
for  the  exaxnluatlon.  are  attached  as  En- 
closure (4). 

The  primary  activities  of  the  Hearing  Aid 
Program  during  1972  were  as  follows: 

( 1 )  The  Issuance  of  395  certificates  of  reg- 
istration to  eligible  fitters  and  sellers  of  hear- 
ing aids. 

(2)  The  Issuance  of  212  trainee  temporary 
certificates  of  registration  to  Individuals 
working  under  the  apprenticeship  training 
program. 

(3)  The  administration  of  qualifying  ex- 
aminations to  78  l^>pllcanta.  Fifty-three  (S3) 
individuals,  or  68  percent,  passed  the  examl- 
naticHis,  while  25,  or  32  percent  failed.  In- 
cluded In  the  number  taking  the  examina- 
tions were  73  trainees  who  qualified  under 
a  training  program  as  provided  by  the  law. 
Forty-nine  (49) ,  or  68  percent  of  the  trainees 
successfully  passed  the  qualifying  examlna- 
tions  and  were  issued  certificates  of  registra- 
tion. 

(4)  The  investigation  of  52  complaints 
relating  to  the  sale  of  hearing  aids.  Ckinsum- 
ers  filed  30  complaints  against  hearing  aid 
dealers,  while  22  complaints  were  dealer 
complaints  against  other  hearing  aid  dealers. 
Legal  action  was  taken  against  four  bearing 
aid  dealers  and  resulted  in  the  revocation  of 
their  licenses.  Thirty-seven  (37)  complaints 
were  resolved  without  legal  action  and  eleven 
are  pending.  Approximately  »1088.00  was  re- 
funded to  consumers  who  had  filed  com- 
plaints against  hearing  aid  dealers. 

(6)  The  mailing  of  approximately  6000 
pieces  of  correspondence,  memoranda,  trainee 
kits  and  miscellaneous  items. 

(6)  The  conduction  of  two  meetings  with 
the  Board  of  Examiners  and  three  meetings 
with  the  Advisory  Council  on  fitting  and  seU- 
ing  of  hearing  aids,  the  minutes  of  which 
were  prepared  and  distributed  to  the  proper 
authorities. 

(7)  The  preparation,  publication  and  dis- 
tribution of  a  directory  of  all  licensed  fitters 
and  sellers  of  bearing  aids  as  required  by 
law. 

(8)  The  routine  inspections  of  equipment 
and  facilities  of  48  hearing  aid  dealers.  Dur- 
ing Inspection,  a  total  of  71  audiometers  and 
48  testing  rooms  were  checked  to  determine 
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If  they  met  state  standards.  Consultation  was 
given  these  dealers  as  to  procedures  for  cor- 
recting deficiencies. 

One  area  of  activity  has  been  that  of  con- 
sumer education.  Consumers  are  cautioned  to 
do  business  only  with  fitters  and  sellers  of 
hearing  aids,  a)  who  are  registered  with  the 
Division  of  Health,  b)  who  carry  and  present 
proper  identification  and  c)  who  have  a  place 
of  business  open  during  normal  working 
hours  that  is  convenient  to  the  consumer. 
The  consumers  are  urged  to  investigate  be- 
fore they  invest  in  a  hearing  aid  and  are 
advised  to  read  and  understand  contracts  be- 
fore they  are  signed. 

An  active  role  of  consumer  protection  has 
t>een  implemented  by  the  Division  of  Health 
under  the  authority  of  Chapter  468,  Part 
in,  Florida  Statutes.  The  places  of  business 
and  the  equipment  of  fitters  and  sellers  are 
inspected.  The  advertising  of  hearing  aids 
is  carefully  monitored  to  insure  that  it  is 
not  misleading  to  the  public.  Advertisements 
of  hearing  aids  found  to  be  misleading  or 
untrue  are  called  to  the  attention  of  the 
responsible  individual  for  correction. 

Information  regarding  complaints  are  tab- 
ulated as  follows:   (See  enclosed  tabulation.) 

Presently  there  are  380  fitters  and  sellers 
of  hearing  aids  that  are  licensed  in  Florida. 
There  are  130  trainees  who  are  given  tempo- 
rary license  at  this  time.  Recent  amendment 
to  the  rules  has  strengthened  the  responsi- 
bilities of  the  sponsor  in  the  supervision  of 
training  for  the  trainee.  See  Enclosure  2, 
Chapter  lOD-48.08,  Trainee  Requirements, 
Rules  of  Florida. 

In  summary,  then  It  is  the  concensus  of 
opinion  of  the  Division  of  Health,  the  mem- 
bers of  the  Advisory  Council  to  the  Division 
of  Health,  and  the  fitters  and  sellers  of  hear- 
ing aids  in  Florida  that  the  licensure  law 
has  gone  far  in  clearing  up  the  misleading 
advertising  and  the  "fly  by  night"  salesmen 
who  sold  out  of  the  back  of  their  car  and  then 
could  no  longer  be  found.  One  of  the  out- 
standing benefits  has  been  the  upgrading  of 
the  business  offices  and  the  quality  of  serv- 
ices rendered  to  the  hard  of  hearing  public. 

If  I  can  be  of  further  assistance  to  you, 
please  feel  free  to  contact  me. 
Sincerely, 

John  B.  Nafis. 
C/iatrTTian,  i4di'isory  Council  to  the  Di- 
vision of  Health  on  the  Fitting  and 
Selling  of  Hearing  Aids. 

Part  m — F'tttinc  and  Selling   or  Hearing 
Aids 

468.120  Short  title  of  part  III  of  this  chapter. 

468.121  Purpose. 

468.122  Definitions;    corpxorations,    etc.;    not 

prohibited,  conditions. 

468.123  Powers  and  duties  of  the  division. 

468.124  Advisory  council. 

468.126  Oath  of  members  of  council. 

468.126  Qualifications  of  applicants  for  regis- 

tration. 

468.127  Trainee  requirements. 

468.128  Fees  for  registration. 
468.1281     Disposition  of  fees. 

468.129  Refusal  to  issue  or  renew  a  certificate 

of  registration. 

468.120  Short  title  of  part  III  of  thU  chap- 
ter.— This  part  III  may  be  cited  as  the  "Fit- 
ting and  Selling  of  Hearing  Aids  Act," 

History.— §  2.  ch.  67-423. 

468.121  Purpose. — Part  III  of  this  chapter 
requires  registration  for  protection  of  the 
public  of  any  person  engaged  In  the  fitting 
or  selling  of  hearing  aids,  to  encourage  better 
educational  training  programs  for  such  per- 
sons to  provide  against  unethical  and  im- 
proper conduct  and  for  the  enforcement  of 
this  part,  and  to  provide  penalties  for  its 
violation. 

History.— J  1.  ch.  67-423.  §  1  ch.  71-223. 

468.122  Definitions;  corporations,  etc.;  not 
prohibited,  conditions. — 

(1 )  "Division"  means  the  division  of  health 


of  the  department  of  health  and  rehabilita- 
tive services. 

468.130  Unethical  conduct  defined. 

468.131  Procedure    for    revocation,    suspen- 

sion, etc. 

468.132  Conduct  of  hearing,  witnesses,  evi- 

dence, etc. 
468  133  Review  of  orders  of  the  division  by 
the  circuit  courts;   procedure  and 
venue. 

468.134  Application  for  certificates,  etc. 

468.135  Minimal  procedures  and  equipment. 

468.136  Receipt  required  to  be  furnished  to 

person  supplied  with  hearing  aid. 

468.137  Part  III  of  this  chapter  not  applica- 

ble  to  persons   In   certain   profes- 
sions. 
46».138  Penalty. 

(2)  "Hearing  aid"  means  any  instrument 
or  device  worn  on  the  human  body  repre- 
sented as  aiding  or  Improving  defective  hu- 
man hearing  and  any  attachments  or  acces- 
sories of  such  instrument  or  device,  except 
batteries  and  cords. 

(3 1  "Registrant"  means  a  person  who  is 
engaged  in  the  fitting  and  selling  of  hearing 
aids.  A  registrant  shall  be  responsible  for  the 
acts  of  all  employees  or  trainees  supervised 
by  him  in  connection  with  fitting,  selling 
and  or  servicing  hearing  aids. 

(4)  ■'^ouneU"  means  advisory  council  to 
the  division  of  health,  on  hearing  aids. 

(5)  "Trainee"  means  a  person  who  has  not. 
for  the  purpose  of  this  part,  been  engaged 
as  a  registrant  prior  to  the  effective  date  of 
this  part,  but  who  desires  to  becon^  a  regis- 
trant. Said  trainee  shall  be  provided  a  tem- 
porary training  certificate  of  registration 
upon  payment  of  fee  with  application,  as 
hereinafter  prescribed. 

|6)  (a)  "Fitting"  means  not  only  the  physi- 
cal acts  of  adjusting  the  hearing  aid  to  the 
individual,  taking  audiographs,  and  msdiing 
of  earmolds,  but  also  counseling,  advising, 
audiograph  Interpretation,  and  assisting  the 
purchaser  In  the  selection  of  a  suitable  hear- 
ing aid.  The  holder  of  a  certificate  of  regis- 
tration granted  under  part  HI  of  this  chap- 
ter shall  be  entitled  to  make  such  measure- 
ments of  the  dimensions  of  human  hearing, 
by  means  of  an  audiometer  or  by  other  means 
approved  by  the  division  of  health,  as  are 
consistent  with  the  practices,  procedures, 
and  instrumentation  currently  employed  by 
the  hearing  aid  Industry. 

(b)  "Selling"  means  all  acts  and  agree- 
ments pertaining  to  the  selling,  renting, 
leasing,  pricing,  delivering,  and  guarantee- 
ing of  a  hearing  aid  and  other  services  not 
related  to  fitting,  as  outlined  In  this  part. 

(7)  "Ortificate  of  registration"  shall  be 
synonymous  with  "license";  "registrant"  shall 
be  synonymous  with  licensee." 
Nothing  in  this  part  shall  prohibit  a  cor- 
poration, partnership,  trust,  association  or 
other  like  organization  from  engaging  In 
the  business  of  fitting  and  selling  or  offering 
for  sale  hearing  aids  at  retail  without  a  cer- 
tificate of  registration  If  it  emnloys  registered 
natural  persons  in  the  direct  fitting  and  sell- 
ing of  such  products.  Such  corporations, 
partnerships,  trusts,  associations  or  other 
like  organizations  shall  also  file  with  the 
division  a  statement,  on  a  form  approved  by 
the  division,  that  It  submits  itself  to  tlie 
rules  and  regulations  of  the  division  and  the 
provisions  of  this  part  which  the  division 
shall  deem  applicable  to  It. 

History.— 5  3.  ch.  67-423;  5§  19,  35,  ch.  69- 
106:  51  2.  3.  ch.  71-223;   S  173.  ch.  71-377. 

468.123  Powers  and  duties  of  the  division. — 
In  addition  to  those  prescribed  by  law  the 
powers  and  duties  of  the  division  inider  this 
part  are  as  follows : 

(1)  To  authorize  all  disbursements  neces- 
sary to  carry  out  the  provisions  of  this  part 
and  to  receive  and  account  for  all  fees. 

(2)  To  supervise  and  administer  qualifying 
examinations  to  test  the  knowledge  and  pro- 
ficiency of  applicants  for  reglstratloii. 


(3)  To  register  persons  who  apply  to  the 
division  and  who  are  quaUfied  to  practice  the 
fitting  of  hearing  aids. 

(4)  To  purchase  and  maintain,  rent  or  ac- 
quire, audiometrlc  equipment  and  facilities 
necessary  to  carry  out  the  examination  of 
applicants  for  registration. 

(5)  To  issue  and  renew  certificates  of  reg- 
istration and  certificates  of  endorsement  to 
qualified  persons. 

(6)  To  suspend  or  revoke  certificates  of 
registration  and  certificates  of  endorsement 
pursuant  to  this  part. 

(7)  To  i^jpoint  representatives  to  conduct 
or  su{>ervise  the  examination  of  applicants 
for  registration. 

(8)  To  designate  the  time  and  place  for 
examining  applicants  for  certificates  of  regis- 
tration. 

(9)  To  make,  publish,  and  enforce  rules 
and  regulations  not  inconsistent  with  the 
laws  of  this  state  which  are  necessary  to 
carry  out  the  provisions  of  this  part. 

(10)  To  require  the  f>eriodlc  inspection  of 
audiometrlc  testing  equipment  and  to  carry 
out  the  periodic  inspection  of  facilities  of 
persons  who  practice  the  fitting  of  hearing 
aids. 

(11)  To  delegate  such  ministerial  duties  to 
the  advisory  councu  as  the  division  in  its 
discretion  shall  deem  proper. 

(12)  To  conduct  Investigations  into  the 
business  and  ethical  background  of  any  per- 
son  who   makes  application  for  license   in 

'.  order  to  determine  the  applicant's  quallfica- 
\tion  for  a  certificate  of  registration. 
^     History.- 5  4.  ch.  67-423;   }|  19.  35,  ch.  69- 
106;  5  4.  ch.  71-223. 

468.124  Advisory  council. — 

( 1 )  An  advisory  councU  to  the  division 
of  health  is  created  to  consist  of  five  mem- 
bers, who  shall  be  residents  of  this  sUte. 
Three  members  shall  be  persons  who  have 
been  actively  engaged  in  fitting  and  selling 
of  hearing  aids  In  the  state  for  at  least  live 
years  prior  to  appointment.  In  addition  after 
the  enactment  of  this  part,  appointees  must 
hold  an  unrevoked,  unsuspended  certificate 
of  regt^ration  under  this  part.  One  member 
shall  be  a  diplomat  or  be  eligible  for  qiuaifl- 
cation  by  the  American  Board  of  Otolaryn- 
gology. One  member  shall  be  a  person  eligible 
for  the  certificate  of  cUnlcal  competence  in 
audiology  from  the  American  Speech  and 
Hearing  Association  and  actively  engaged  in 
the  field  of  audiology  in  this  state.  The  term 
of  office  for  members  shall  be  three  years, 
or  untU  their  successors  are  appointed  and 
qualUy.  except  that  of  the  members  first 
appointed,  one  shall  be  appointed  for  one 
year,  two  for  two  years,  and  two  for  three 
years.  Members  of  the  council  shall  be  geo- 
graphically representative  of  the  state,  ap- 
pointed by  the  governor,  and  shall  act  in 
an  advisory  capacity  to  the  dirisicn. 

(2)  Each  member  of  the  council  shall  be 
entitled  to  reimbursement  as  provided  in 
$  112.061. 

(3)  The  council  shall : 

(a)  Meet  within  thirty  days  after  their 
appointment  and  elect  a  chairman  from 
their  own  number  and  elect  or  appoint  a 
secretary  who  need  not  be  a  member  of  the 
council,  each  of  whom  shall  hold  office  for 
one  year  and  thereafter  until  his  successor 
is  elected  and  qualified. 

(bi  Hold  an  annual  meeting  each  year 
and  hold  other  meetings  at  such  times  and 
places  as  the  division  or  the  chairman  of 
the  councU  may  direct 

(c)  Keep  a  record  of  Its  proce^dingi,  a 
register  of  persons  whose  certificates  of  reg- 
istration have  been  revoked.  The  boc^c?  and 
records  of  the  council  shall  be  prima  facie 
evidence  of  all  matters  reported  therein  and 
shall  be  open  to  inspection  by  the  division 
at  all  times. 

(d)  Recommend  to  the  division  examina- 
tion procedures  for  applicants,  mmtmum  re- 
quirements for  tb«  testing  equipment  aad 


40368 


CONGRESSIONAL  RECORD  —  SENATE 


procedur««  necessary  In  fitting  and  selling 
of  he«rlng  aids.  »  code  of  ethics  for  the 
betterment  and  Improvement  of  the  stand- 
ard of  services  and  procedures  to  be  fol- 
lowed In  the  Qtttng  and  selling  of  bearing 
aids  and  the  protection  of  the  public,  and  do 
all  In  Its  power  to  encourage  the  establlab- 
ment  of  a  specialized  educational  course  of 
training  for  all  persons  wishing  to  become 
registered.  The  council  shall  be  gxtlded  by 
the  Federal  Trade  Commission  Trade  Prac- 
tice Rules  for  the  Hearing  Aid  Industry  and 
by  the  minimal  procedures  as  herein  defined, 
and  shall  investigate  aUeged  Irregularities 
in  the  fitting  and  selling  of  bearing  aids, 
and  make  recommendations  to  the  division 
with  respect  thereto. 

<e)  Make  a  report  each  year  to  the  dlvi- 
Flon  and  the  governor  of  all  its  official  acts 
during  the  preceding  year. 

(f)  Upon  the  request  of  any  person,  fur- 
nish a  list  of  persons  registered  under  the 
provisions  of  this  part. 

History.— I  6.  ch.  67-423:  f  I  1»,  85,  ch. 
69-106:    f  6,  ch.  71-223. 

468.135  Oath  of  members  of  council. — 
Immediately  and  before  entering  upon  the 
duties  of  said  office,  the  members  of  the 
councU  shall  take  the  consUtutlonal  oath 
of  office  and  shall  file  same  with  the  de- 
partment of  state  which  shall  issue  to  said 
member  a  certificate  of  his  apix>intment. 

History.— 5  6,  ch.  67-423;  H  10,  35,  ch. 
6»-106. 

468.126  Qtiallflcatlons  of  applicants  for 
regl  station. — 

(1)  Any  person  engaged  In  fitting  or  sell- 
ing of  bearing  aids  from  an  established  place 
of  business  at  a  permanent  address  in  the 
state,  open  for  service  during  usual  btislness 
hours  for  at  least  two  years  prior  to  the 
enactment  of  this  part,  shall,  upon  applica- 
tion to  the  division,  be  entitled  to  a  certifi- 
cate of  registration  qualifying  him  as  a  reg- 
istrant, provided  tliat  he  must  pass  the 
quaUfytng  examlnatksi  within  a  period  of 
two  years  after  the  enactment  of  this  part. 
Said  application  shall  be  made  to  the  division 
on  the  forms  prescribed  by  It.  Any  person 
who  becomes  a  legal  resident  of  the  state 
and  who  shall  produce  evidence  that  he  has 
had  one  year's  experience  in  fitting  or  selling 
hearing  aids  can  make  application  to  the 
dlvlalon  for  e.TJunlnatlon  and  upon  passing 
the  exmlnatlon.  and  being  otherwise  qual- 
ified as  provided  in  this  part,  shall  be  granted 
a  eertiflcate  of  registration. 

<2)  Any  dealer  or  nlesman  In  business  In 
this  state  at  the  time  of  the  enactment  of 
this  part,  but  who  stiall  not  have  fuIfiUed 
the  requirements  in  subsection  (K  of  tbto 
section,  shaU  be  enutled  to  a  certificate  of 
registration  upon  application  to  the  dtvt- 
slon.  but  must  pa.ss  the  qualifying  exami- 
nation within  a  period  of  two  years  after 
tbe  enactment  of  this  part. 

(3)  (a)  Any  person  dealrlng  reglstratloti 
who  Is  not  qualified  otherwise  shall  be  to- 
sueo  a  trainee  temporary  certificate  of  regis- 
tration by  the  division  only  if  he  Is  of  good 
moral  character,  over  the  age  oif  twenty-one 
y«*n  And  is  a  graduate  of  an  accredited  high 
school  or  seooodary  school.  Howwra-,  any 
person  under  twenty-one  years  at  age.  who 
mames  or  has  bis  disabiliues  or  nonage  law- 
fully removed  and  who  sueoaasfnily  oom- 
pletes  an  approved  •eademlc  coarse  tn  fitting 
and  teUing  bearing  aids  and  who  U  other- 
wlae  legally  qualilted  n^ay  be  issued  a  toiOnee 
temporary  certificate  of  registration. 

(b)  Trainee  a{)prenticastilp  period  shall  be 
for  su  "w»'"»«  M  foUows : 

1.  Stage  I— The  trainee  shall  work  for 
thirty  days  under  the  direct  control  of  a  leg- 
isCrant.  He  cannot  la  any  way  fit  or  teat  the 
cwshMitei. 

2.  Stage  n— This  training  stage  lasts  for 
Bkity  days.  Daring  this  period  the  trainae 
may  «k>  testing  necasaary  for  the  proper  a»- 
leetioa  and  fitting  of  a  liearlng  akl  and  bmJm 
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e.w  lmpres.slon8.  During  this  period  the 
trainee  may  not  make  delivery  or  final 
fitting. 

3.  Stage  ni — The  trainee  may  engage  in  all 
activities  of  a  registered  person.  He  must. 
however,  work  under  and  be  responsible  to  a 
reglsir,-»nt  for  the  following  ninety  days. 

(c)  The  above  stages  must  be  completed 
with  no  Interim  time  lapse  between  stages.  In 
the  event  the  trainee  leaves  his  place  of 
trnlPing  without  approval  of  his  employer,  he 
loses  seniority  and  must  revert  to  stage  I. 
This  ruling  Is  subject  to  appeal  to  the 
division. 

(d)  After  such  period  has  passed,  trainee 
shall  take  the  qualifying  examination  given 
by  the  division  for  a  certificate  of  registra- 
tion and  upon  successfully  p:is8lng  said  ex- 
amination, may  obtain  a  certificate  of 
registration. 

(4)  If  a  person  who  tac^ds  a  trainee  tempo- 
rary certificate  of  registration  Issued  under 
this  section  takes  and  falls  to  pass  the  quali- 
fying examination,  the  division  may.  u|>on 
receiving  payment  of  the  stipulated  tempo- 
rary certificate  of  registration  fee.  renew  the 
temporary  certificate  of  registration  for  a 
period  ending  ten  days  after  the  date  of  the 
next  qualifying  examination.  A  fee  of  twenty- 
five  dollars  shall  be  paid  at  the  time  the 
qualifying  examination  la  repeated.  A  trainee 
temporary  certificate  of  registration  may  be 
renewed  only  once  and  during  this  period, 
the  trainee  shall  continue  In  stage  UI  of  the 
trainee  apprenticeship  period. 

(6)  At  such  time  as  a  course  In  fitting  and 
celling  of  hearing  aids,  as  approved  by  the 
division,  shall  be  established  In  the  state, 
satisfactory  completion  of  this  course  shall 
be  considered  equivalent  to  stages  I  and  II 
of  the  trainee  period. 

(6)  Any  person  who  shall  hold  an  unsus- 
pended  or  unrevoked  certificate  or  license  to 
tit  or  sell  hearing  aids  in  another  state  may 
make  application  to  the  division  for  exami- 
nation In  lieu  of  any  trainee  period,  provided 
he  becomes  a  legal  resident  of  this  state  and 
Is  otherwise  qualified  as  provided  In  this 
part. 

(7)  No  person  shall  be  Issued  a  oerUflcate 
of  registration  to  fit  and  sell  hearing  aids 
unless  he  shall  show  that  he  has  an  estab- 
lished place  of  business  at  a  permanent  ad- 
dress In  this  state  open  for  business  during 
noraial  business  hoiuv  or  that  be  is  employed 
by  a  person  who  meets  these  requirements. 

History  -?  7,  ch.  67-423;  li  19.  88.  ch.  89- 
106:   M  6-8.  ch.  71-223. 

468  127.  Trainee  requirements. — All  train- 
ees are  required  to  satisfactorily  complete 
and  peas  an  ezamlnation  as  preecrlbed  by  the 
division.  The  examination  shall  be  such  that 
It  will  establish  knowledge  or  proficiency  tn 
each  of  the  following: 

(1 )  Basic  physics  of  ^pund. 

( 2 )  Structure  and  f  qfcctlons  of  the  hearing 
mechanism. 

(3)  Counseling  of  the  hard  of  hearing. 

(4)  Structtxre  and  functions  of  hearing 
aids. 

(5)  Pure  tone  audiometry,  air  and  bone 
conduction. 

(6)  Live  voice  or  pec«^ed  speech  aodlo- 
metry  Including  speech  reception,  thresh- 
old testing  and  speech  discrimination  test- 
ing. 

(7)  Masking. 

(8)  Interpretation  of  audiograms  and 
speech  scores  to  determine  hearing  aid  can- 
didacy. 

(9)  Selection  and  adaptation  of  bearing 
aids  and  evaluation  of  hearing  aid  perform- 
ance. 

(10)  Taking  ear  mold  Impressions. 
History.— 48.  67-428;   ||  19.  36,  cU.  80-106. 
448.128     Fsee  for  reglstraUon. — 

( 1 )  The  certificate  of  registration  fee  shall 
be  850. 

(2)  The  oertlAcate  of  trainee  registration 
fee  shall  be  836. 


(8)  The  annual  renewal  of  registration  fee 
shall  be  860. 

(4>  The  fee  for  each  examination  shall 
be  825. 

(5)  The  delinquency  fee  aa  hereliu^ter 
provided  shall  be  826. 

History— J  9.  ch.  67-423;  ii  19.  35,  ch.  69- 
106;  §9,  ch.  71-223. 

468.1281  Disposition  of  fees.— All  fees  col- 
lected under  the  provisions  of  this  part  shall 
be  paid  to  the  director  of  the  division,  who 
shall  depsolt  said  funds  with  the  state  treas- 
urer to  the  credit  of  the  hearing  aids  and 
devices  trust  fund.  The  cost  of  administra- 
tion of  this  part.  Including  the  activities  of 
the  advisory  council,  shall  be  paid  from  the 
moneys  collected  under  the  provisions  of 
this  part. 

History — 514,  ch.  71-233. 
468  129  Refusal  to  Issue  or  renew  a  cer- 
tificate of  registration. — The  division  may 
refuse  to  issue  or  to  renew  or  may  suspend 
or  revoke  any  certificate  of  registration  after 
proper  public  hearing  for  any  of  the  fol- 
lowing causes: 

( 1 )  The  conviction  of  a  felony  or  a  misde- 
meanor Involving  moral  turpitude. 

(2)  When  a  certificate  of  registration  has 
been  secured  by  fraud  or  deceit  practiced 
upon  the  division. 

(3)  For  unethical  conduct  or  for  gross  mal- 
practice In  the  fitting  of  selling  of  hearing 
aids. 

(4)  Violation  of  any  of  the  provisions  of 
this  part  or  of  any  rules  or  regulations  pro- 
mulgated pursuant  to  the  authority  delegated 
in  this  part. 

(5)  Altering  a  license  with  fraudulent  In- 
tent. 

(6)  Willfully  making  a  false  statement  In 
an  application  for  a  certificate  of  registra- 
tion or  application  for  renewal  of  a  certifi- 
cate of  registration. 

History— 8  10,  ch.  67-423;  II  19,  86,  ch. 
69-106;  110,  ch.  71-223. 

468  130  Unethical  condtict  defined.— Un- 
ethical conduct  shall  include: 

(1)  The  obtaining  of  any  fee  or  the  mak- 
ing of  any  sale  by  fraud  or  misrepresenta- 
tion. 

(2)  Employing  directly  or  Indirectly  any 
suspended  or  unregistered  person  to  per- 
form any  work  covered  by  this  part. 

(3)  Using  or  causing  or  promoting  the  use 
of  any  advertising  matter,  promotional  lit- 
erature, testimonial,  guarantee,  warranty, 
label,  brand,  insignia  or  any  other  repre- 
sentation, however  disseminated  or  pub- 
lished, which  is  misleading,  deceiving  or  un- 
truthful. 

(4)  Advertising  or  offering  for  sale  a  par- 
ticular model,  type  or  kind  of  hearing  aid 
when  the  offer  is  not  a  bona  fide  effort  to 
sell  the  product  so  offered  as  advertised  and 
at  the  advertised  price.  In  determining 
whether  there  has  been  a  violation  of  this 
rule,  consideration  vrtll  be  given  to  actions 
or  practices  indicating  that  the  offer  was 
not  made  In  good  faith  for  the  ptirpoee  of 
selling  the  advertised  product,  but  was  made 
for  the  purpose  of  contacting  prospective 
purchasers  and  selling  them  a  product  or 
products  other  than  the  product  offered. 
Aniong  actions  or  procedures  which  will  be 
considered  In  making  that  determination  are 
the  following: 

(a)  The  creation,  through  the  initial  offer 
or  advertisement,  of  a  false  impression  of  the 
product  offered  in  any  material  respect. 

(b)  The  refusal  to  show,  demonstrate  or 
sell  the  product  offered  In  accordance  with 
the  terms  of  the  offer. 

(c)  The  dlspara^ment,  by  actions  or 
words,  of  the  product  offered  or  the  dispar- 
agement of  the  guarantee,  credit  terms,  avail- 
ability of  service,  repairs  or  parts  or  In  any 
other  respect.  In  connection  with  It. 

(d)  The  showing,  demonstrating,  and  In 
the  event  of  sale,  the  delivery  of  a  product 
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which  Is  unusable  or  impractical  tat  the  ptir- 
poee represented   or   implied   in  the  offer. 

(e)  The  refusal,  in  the  event  of  sale  of  the 
product  offered,  to  deliver  such  product  to 
the  buyer  within  a  reasonable  time  there- 
after. 

(f )  The  failure  to  have  access  to  a  quan- 
tity of  the  advertised  product  at  the  adver- 
tised price  sufficient  to  meet  reasonably  an- 
ticipated demands. 

(5)  Representing  that  the  professional 
services  or  advice  of  a  physician  or  audiolo- 
gist  will  be  used  or  made  available  in  the 
selling,  fitting,  adjustment,  maintenance  or 
repair  of  hearing  aids  when  that  is  not  true, 
or  using  the  words  "doctor,"  "clinic,"  "clin- 
ical," "medical,  clinical  and/or  resc.irch  nudl- 
ologlst,"  "audiologic"  or  any  other  like  words, 
abbrevUtlons  or  symbols  which  tend  to  con- 
note audiologlcal  or  professional  services 
when  such  use  Is  not  accurate. 

(6)  Permitting  another  to  use  tne  certifi- 
cate of  registration. 

(7)  Representing,  advertising  or  Implying 
that  the  hearing  aid  or  repair  Is  guaranteed 
without  a  clear  and  concise  disclosure  of  the 
identity  of  the  guarantor,  the  nature  and 
extent  of  the  guarantee  and  any  conditions 
or  limitations  Imposed. 

(8)  Failure  to  properly  and  reasonably  ac- 
cept responslbiUty  for  the  actions  of  the 
registered  trainee. 

(9)  Using  any  advertisement  or  otlier  rep- 
resentation which  has  the  capacity  and  tend- 
ency or  effect  of  misleading  or  deceiving  pur- 
chasers or  prospective  purchasers  into  the 
belief  that  any  hearing  aid  or  device,  or 
part  or  accessory  thereof.  Is  a  new  invention 
or  involves  a  new  mechanical  or  scientific 
principle,  when  such  is  not  the  fact. 

(10)  Representing,  directly  or  by  implica- 
tion, that  a  hearing  aid  utUlzing  bone  con- 
ducUon  has  certain  .specified  features  such  as 
the  absence  of  anytlilng  in  the  ear,  or  leading 
to  the  ear,  or  the  Uke,  without  disclosing 
clearly  and  conspicuously  that  the  Instru- 
ment operates  on  the  bone  conduction  prin- 
ciple and  that  in  many  cases  of  hearing  loss 
this  type  of  instrximent  may  not  l)e  suitable. 

(11)  Making  any  predictions  or  prognosti- 
cations as  to  the  future  course  of  a  hearing 
impairment,  either  In  general  terms  or  with 
reference  to  an  Individual  person. 

(12)  SUtlng  or  implying  that  the  use  of 
any  hearing  aid  wiU  improve  or  preserve 
hearing,  prevent  or  retard  progression  of  a 
hearing  Impairment,  or  that  It  will  have  any 
similar  or  opposite  effect. 

(13)  Making  any  statement  regarding  the 
cure  of  the  cause  of  a  hearing  Impairment 
by  the  use  of  a  hearing  aid. 

(14)  Representing  or  implying  that  a  hear- 
ing aid  is  or  will  be  custom*tnade,  "made  to 
order,"  "prescription  made,"  or  in  any  other 
sense  spedaay  fabricated  for  an  iadlvldual 
person  when  such  is  not  the  case. 

History.— I  11,  ch.  67-433;  5  11,  ch.  71-323. 
468.131     Procedure  for  revocation,  suspen- 
sion, etc. — 

(1)  No  certificate  of  registration  shall  be 
denied,  revoked,  or  suspended  expect  after 
written  noUce  by  registered  maU  to  the  ap- 
pUcant  or  registrant  setting  forth  the  par- 
ticular reasons  for  the  proposed  actions  and 
the  right  to  a  hearing  if  demanded  by  the 
applicant  or  registrant. 

(2)  Any  applicant  or  registrant  who  desires 
a  hearing  shall,  within  twenty  days  after 
service  of  notice,  request  a  hearing  in  writ- 
ing by  registered  mail,  said  request  to  be 
delivered  to  the  director  of  the  division. 

(3)  When  an  applicant  or  registrant  re- 
quests a  hearing,  he  shall  be  notified,  either 
personally  or  by  registered  maU,  as  to  the 
time  and  place  at  least  thirty  days  before  the 
time  fixed  for  the  hearing. 

(4)  If  no  request  for  hearing  Is  duly  mode, 
the  director  of  the  division  shall  deny,  revoke, 
or  au^>end  the  certificate  without  hearing. 

(5)  If  a  hearing  is  requested.  It  shall  be 


conducted  pursuant  to  the  applicable  pro- 
visions of  chapter  120,  part  II,  and  }  468.133. 

History —5  12,  ch.  67-423;  i{  19,  3S.  ch. 
69-106;  I  12,  ch.  71-223.  cf.— |  1.01  Defines 
reiristered  mall  to  Include  certified  mail. 

468.132  Conduct  of  hearing,  witnesses,  evi- 
dence, etc. — 

(1)  For  the  puipose  of  such  hearing,  the 
division  shall  have  the  power  to  require  the 
production  of  books,  papers  or  other  docu- 
ments and  may  issue  subpoenas  to  compel 
the  defendants  or  witnesses  to  testify  and 
produce  such  txx>ks,  papers  or  other  docu- 
ments in  their  possession  as  may  be,  tn  the 
opinion  of  the  division,  relevant  to  any  hear- 
ing before  it,  said  subpoenas  to  be  served  by 
the  sheriff  of  the  county  where  the  witness 
resides  or  may  be  found.  Such  witnesses  shall 
be  entitled  to  the  same  per  diem  and  mile- 
age as  witnesses  appearing  in  the  circuit 
court  of  the  state,  which  shall  be  paid  by 
said  division  from  the  fees  collected  under 
this  part.  The  division  may  administer  oaths 
or  affirmation  to  witnesses  appearing  before 
It.  Subpoenas  may  be  so  issued  for  and  in 
behalf   of  the  defendant  at  his  expense. 

(2)  If  any  person  shall  refuse  to  obey  any 
subpoenas  so  issued  or  shall  refuse  to  testify 
or  produce  books,  papers  or  other  dociunents 
required  by  the  division,  the  division  may 
present  its  petition  to  the  clrcxiit  court  of 
the  county  where  any  such  person  Is  served 
with  the  subpoena  or  where  he  resides,  set- 
ting forth  the  facts,  and  shall  deposit  with 
said  court,  when  such  subpoena  is  issued 
In  Its  behalf,  the  per  diem  and  mileage  to 
secure  the  attendance  of  such  witness  (the 
defendant  may  make  like  deposits),  where- 
upon said  court  shall  issue  its  rule  nisi  to 
such  person  requiring  him  to  obey  forthwith 
the  subpoena  issued  by  the  division  or  show 
cause  why  he  falls  to  obey  the  same,  and 
unless  the  said  person  shows  sufficient  cause 
for  falling  to  obey  the  said  subpoena,  the 
court  shall  forthwith  direct  such  person  to 
obey  the  same,  and  upon  his  refusal  to  com- 
ply, he  shall  be  adjudged  In  contempt  of 
court  and  shall  be  punished  as  the  court 
may  direct.  The  division  may  delegate  to  a 
hearing  examiner,  or  examiners,  authority 
to  conduct  hearings,  and  the  hearing 
examiner  shall  make  recommendations  to  the 
division. 

(3)  If  the  division  shall  be  satisfied,  from 
the  evidence  and  proofs  submitted,  that  the 
accused  has  been  guilty  of  any  of  the  charges 
mentioned  In  }  468.129,  It  shaU  thereupon 
without  further  notice  take  such  action  upon 
the  charges  and  Impose  such  penalties  as  it 
may  be  advised  under  said  { 468.129.  The 
records  of  the  division  shall  reflect  the  action 
of  the  division  upon  the  charges. 

(4)  The  division  shall  preserve  a  record  of 
such  proceedings  in  a  similar  manner  as  rec- 
ords in  court  proceedings  are  kept  and  pre- 
.served  In  the  circuit  courts  of  this  state 

History— lis,  ch.  67-423;  ||  19,  36  ch 
69-106. 

468.133  Review  of  orders  of  the  division  by 
the  circuit  courts;  procedure  and  venue 

(1)  The  final  order  of  the  division  In  pro- 
ceedings for  the  suspension  or  revocation  of 
certificates  of  registration  shall  be  subject  to 
review  by  the  Circuit  Court  of  Leon  County 
or  the  county  vrhereln  the  registrant  has 
recorded  his  certification  of  registration  and 
has  his  principal  place  of  business,  or  of  the 
county  wherein  the  books  and  records  of  the 
division  are  kept. 

(2)  All  other  final  orders  of  the  division 
tinder  this  part,  shall  be  subject  to  review' 
in  the  same  courts. 

(3)  All  such  reviews  shall  be  obtained  by 
filing  a  petition  for  the  Issuance  of  a  writ  of 
certiorari  with  the  appropriate  circuit  court 
In  the  manner  provided  by  the  Florida  Appel- 
late Rules. 

(4)  Any  Interested  party  may  appeal  from 
the  decision  of  the  circuit  court  to  the  dis- 
trict court  of  appeal  having  appellate  review 


over  said  circuit  court  and  In  the  manner 
and  within  the  time  provided  by  the  Florida 
AprwUate  Rules. 

History.— I  14.  ch.  67-423;  li  19,  35,  ch.  89- 
106. 

468.134  Application  for  CMtificates,  etc. — 

(1)  No  person  shall  fit  or  sell  hearing  aids 
in  this  state  unless  such  person  has  com- 
plied with  the  requirentents  hereof  aa  to 
registration  and  licensing.  Every  person  now 
lawfully  engaged  in  fitting  or  selling  of  hear- 
ing aids  and  every  person  hereafter  duly 
registered  to  fit  or  sell  beariiig  aids  shall, 
on  or  before  January  1  of  each  year,  af^ly 
to  the  division  for  a  certificate  of  registra- 
tion upon  a  blank  form  to  be  furntehed  by 
the  division,  and  shall  pay  at  such  time  the 
regular  annual  renewal  fee.  The  certificate  of 
registration  of  any  person  falls  or  neglects 
to  register  by  January  1  of  auy  year,  as  re- 
quired herein,  shall  be  suspended  automat- 
ically after  a  thirty-day  grace  period  until 
such  time  as  such  person  shall  register  and 
shall  pay  the  regular  annual  lee,  plus  a  de- 
linquency fee  of  twenty-five  dollars  for  each 
year  or  fraction  thereof  that  he  failed  to  reg- 
ister. 

(2)  A  person  in  making  his  first  registra- 
tion hereunder  shall  write  or  catise  to  be 
written  upon  the  application  blank  so  fur- 
nished by  the  division  bis  full  nante,  post 
office  and  residence  address,  the  date  and 
number  of  his  certificate  of  registration  and 
such  other  facts  for  identibcation  of  the 
applicant  as  may  be  deemed  nece&sary,  and 
shall  duly  execute  and  verify  the  sajne  be- 
fore an  officer  authorized  to  take  acknowl- 
edgments of  deeds  and  shall  file  the  same 
with  the  division.  Registration  subsequent 
to  the  first  registration  need  not  be  upon 
sworn  application  unless  the  division,  in  a 
particular  case  for  reasons  satisfactory  to  it. 
may  require  tbe  appUcation  be  under  oath. 

(3)  The  division  on  or  before  October  1  of 
each  year  after  the  first  registration  shall 
mail  or  cause  to  be  mailed  to  each  registered 
person  a  blank  form  of  application  for  reg- 
istration addressed  to  the  last  known  p<»t 
ofilce  address  of  such  pers(».  The  form  of 
such  application  shall  be  such  as  to  contain 
^ace  for  the  insertion  by  the  applicant  of 
the  information  required  by  the  provlsion& 
of  this  part. 

(4)  The  division  shaU  issue  to  any  duly 
registered  person  fitting  and  selling  hearing 
aids  tn  this  state,  upon  his  application  there- 
for in  accordance  with  the  provisions  hereof. 
a  Ctt-tiflcate  of  registration  under  the  seal 
of  the  division  for  the  year  ensuing  and  end- 
ing Decemt>er  31. 

(5)  Each  registered  person  shall  congru- 
ously display  his  proper  regtetratioo  cer- 
tificate in  his  place  of  businew  at  all  tirrw>« 

History— I  15.  ch.  67-423;  H  19,  35.  rh, 
69-106;   I  13,  ch.  71-223. 

468.135  Minimal  procedures  and  cqulp- 
nient. — The  following  minlnuU  procedures 
and  equipment  shall  be  used  in  the  fitting 
and  selling  of  hearing  aids: 

<1)  Pure  tone  audlometrlc  testing  by  air 
and  bone  to  determine  the  degrees  and  type 
of  hearing  deficiency.  Effective  inask.ing. 

(2)  Appropriate  testing  to  determine 
speech  reception  threshold,  speech  discrim- 
ination, most  comfortable  sound  tolerance 
level  and  selection  of  the  best  ear  for  max- 
imum bearing  aid  benefit.  Selection  of  an 
instrument  that  will  best  compensate  for  the 
degree  of  loss  and  tolerance  level  and  prx>- 
vide  a  frequency  anipl  meat  ion  curve  that 
will  give  the  best  q>eech  discrimination  pos- 
sible. 

(3)  Equipment: 

(a)  Pure  tone  audiometer  which  shaii  meet 
with  the  American  Standards  Association 
specifications  for  diagnostic  audiotnetera. 

(b)  Speech  audiometer  or  a  Tw^i^t^r  hear- 
ing aid  In  order  to  determine  most  comforta- 
ble listening  level  and  speech  dlacnmJnation, 

(4)  Final  fitting  insuring  physical  »i^  oo. 
eratlonal  comfort  oX  the  aid. 
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(6)  Medical  clearance:  If.  upon  inspection 
of  Uie  e«r  c&nal  with  an  otoscope,  in  the 
common  procedure  of  a  heartng  aid  ntter, 
and  upon  Interrogation  of  the  client,  there 
IS  any  recent  history  of  Infection  or  any  ob- 
rerrable  anomaly,  the  client  shall  be  In- 
;  tructed  to  see  a  physician,  and  a  hearing 
:ild  shall  not  be  fitted  until  medical  clear- 
ance 18  obtained  for  the  condition  noted. 
Any  person  with  a  significant  difference  be- 
tween bone  conduction  and  air  conduction 
hearing  must  be  Informed  of  the  poaslblUty 
of  medical  correction. 

(6)  A  hearing  aid  office  will  have  available 
or  access  to  a  selection  of  hearing  aid  mod- 
els, hearing  aid  supplies  and  services  com- 
plete enough  to  accommodate  the  various 
needs  of  the  hearing  aid  wearers,  such  as: 

(a)  An  adequate  stock  of  hearing  aids  in- 
cltidlng  an  appropriate  selection  of  receivers. 

(b)  An  adequate  selection  of  accessories. 

(c)  Maintain,  or  have  access  to,  facilities 
for  making  ear  molds. 

(7)  The  division  shall  have  the  power  to 
prescribe  minimum  procedures  and  th^ 
equipment  which  shall  be  used  In  fitting  and 
Felling  of  hearing  aids  which  may  be  differ- 
ent than  that  which  is  provided  herein  In 
order  to  utilize  devices  and  equipment  which 
may  hereafter  be  adopted  by  the  division  as 
more  efficient  procedures  and  equipment. 

History— I  16,  ch.  67-423;  if  19.  36.  ch. 
6*  106. 

468  136  Receipt  required  to  be  furnished 
to  pervjn  stipplled  with  hearing  aid — Every 
person  who  fits  and  sells  hearing  aids  shall 
deliver  to  each  person  there  supplied  with 
a  hearing  aid  a  receipt  which  shall  contain 
his  tignature  and  show  the  address  of  the 
regular  place  of  bu.Mnesa  and  the  number 
of  his  certificate  of  registration,  together 
with  the  brand,  model  and  aerial  number 
of  the  bearing  aid  furnished  and  amount 
charged  therefor  Said  receipt  shall  ateo 
specify  whether  the  hearing  aid  Is  new.  used 
or  reb»iUt,  and  the  length  of  time  of  the 
guarantee  and  by  whom  guaranteed. 

History— f  17,  ch.  67-423. 

468  137  Part  III  of  this  chapter  not  appli- 
cable to  p<rson.s  In  certain  professions. — 

( 1 )  This  part  JU  shall  not  apply  to  a 
person  while  he  Is  engaged  in  the  practice  of 
recommending  hearing  aids  If  his  practice 
is  part  of  the  academic  curriculum  of  an 
accredited  Institution  of  higher  education 
or  part  of  a  program  conducted  by  a  public, 
charitable  Institution  or  nonprofit  organiza- 
tion which  Is  primarily  supported  by  volun- 
tary contribution,  provided  this  organiza- 
tion does  not  dispen.s«  or  sell  hearing  aids 
or  accessories. 

(3)  This  part  shall  not  apply  to  any  phy- 
sician licensed  to  practice  in  the  State  of 
Florida. 

(3)  On  the  selling  and  fltUng  of  hearing 
aids  located  in  the  temples  of  glasses,  the 
lens  portion  or  frame  front  shall  not  be 
fitted,  adjusted  or  sold  by  a  registrant  or 
licensee  under  this  part,  unless  the  regis- 
trant or  licensee  is  otherwise  qualified  to  do 
so. 

(4)  This  part  does  not  apply  to  an  audi- 
ologtst  who  does  not  sell  or  repair  hearing 
aids. 

History—}  18.  ch   67-423. 

468  138  Penalty— Any  acUon  In  violation 
of  any  provision  of  Part  ni  of  this  chapter 
shall  constitute  a  misdemeanor  of  the  sec- 
ond degree,  punishable  as  provided  in  |  776.- 
082  or  I  T75  083 

History  —I  19.  ch.  67-423;   {  408,  ch.  71-138. 
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IOD-4801  Definitions  In  addition  to  the 
definitions  in  Section  468  122  FS.  the  foUow- 
ing  terms  shall  mean: 

(t)  Certificate  Replica — the  duplication  of 
certificates  produced  by  the  Division  of 
Health.  Department  of  Health  and  Rabablli- 
tatlv©  Services,  by  photo  copy,  from  the  file 
copy  of  certificates  issued  under  the  hearing 
aid  program. 

(2)  Pitting — not  only  the  physical  acts  of 
adjusting  the  hearing  aid  to  the  individual, 
taking  audiograms,  making  of  ear  molds,  but 
also  counseling,  advising,  audiograph  inter- 
pretation and  assisting  the  purchafior  in  the 
selection  of  a  suitable  bearing  aid. 

(3)  Plac*  of  business — an  established  ad- 
dress where  the  client  can  have  personal 
contact  and  counsel  with  the  fitter  and  seller 
of  heariug  aids  and  obtain  services  during 
normal  business  hours. 

(41  Normal  business  hours — no  less  than 
any  published  schedule  of  two  working  week 
days,  and  shall  Include  a  minimum  of  eight 
hours  per  week. 

(5)  Selling — all  acts  and  agreements  per- 
taining to  the  pricing,  delivery,  guarantees 
and  services  and  other  matters  not  r^ated 
to  fitting  as  outlined  in  these  regulations. 
General  Authority  468.123(9)  PS.  Law  im- 
plemented 468.133(10)  FS.  History— New 
6-8-69. 

IOD-4802  Administrative  Support.  In  ad- 
dition to  those  duties  listed  under  Section 
468  123  PS.  the  Division  of  Health  wUl  pro- 
vide admintstrative  support  to  the  Advisory 
Council  on  Pitting  and  Selling  of  Hearing 
Aids,  consistent  with  that  furnished  to  other 
similar  advisory  councils  to  the  Division  of 
Health,  maintaining  such  files  and  registries 
and  providing  such  clerical  assistance  neces- 
sary to  the  program. 

General  Authority  468.123(9)  FS.  Law  Im- 
plemented 468  123(10)  FS.  History— New 
6-8-69. 

100-48.03  Registration  Procedures.  The  Di- 
vision of  Health  and  all  applicants  for  regis- 
tration under  this  program  shall  adhere  to 
the  following  rules: 

( 1 )  The  Division  of  Health  may  require  let- 
ters of  reference,  physicians  statement  of  ap- 
plicant's good  health,  verification  of  age  or 
other  supportive  documents  as  may  be  re- 
quired. 

(2)  Applicants  for  the  Trainee  Apprentice- 
ship shall  be  considered  registered  with  the 
Division  of  Health  from  the  date  of  accept- 
ance of  his  completed  application  by  the 
Division  of  Health  and  the  iMigth  of  his 
training  period  shall  be  computed  from  said 
date. 

(a)  All  registrants  and  trainees  will  be  re- 
sponsible for  keeping  the  Division  of  Health 
Informed  of  their  ctirrent  mailing  address 
and  their  current  business  address. 
General  Authority  468.123(9)  FS.  Law  Im- 
plemented 468  123(2)  (3), (9)  FS.  History- 
New  6-8-69.  Amended  3-22-73. 

lOD-48.04  Examination  Procedures.  The 
Division  of  Health  will  administer  a  quali- 
fying examination  to  all  persons  to  fit  and 
sell  hearing  aids  in  Florida  pursuant  to  Sec- 
tion 469  125  FS.  The  following  rules  will  gov- 
ern the  presentation  of  the  qualifying  exam- 
ination : 

(1)  The  examination  will  be  given  at  the 
time  and  place  as  designated  by  the  Division 
of  Health. 

(2)  The  Division  of  Health  may  appoint  a 
board  of  examiners  to  assist  the  Division  of 
Health  with  the  preparation  of  the  exam- 
ination. 

(3)  The  examination  will  be  conducted  by 
the  staff  members  of  the  hearing  aid  pro- 
gram at  the  appointed  time  and  place  wltta 
the  advice  and  assistance  of  the  board  of 
examiners  when  required. 


(4)  Application  for  examination  wUl  be 
upon  forms  provided  and  In  the  manner 
prescribed  by  the  Division  of  Health. 

(6)  Applications  for  examination  shall  be 
In  the  hands  of  the  Division  of  Health  thirty 
(30)  days  prior  to  the  examination  date, 
and  must  t>e  accompanied  by  any  required 
fees  or  supporting  documents. 

(6)  A  Certificate  of  Examination  will  be 
Uvrued  by  the  Division  of  Health  to  those 
persons  who  successfully  pass  the  qualifying 
examination.  Those  persons  who  fall  the  ex- 
amination will  be  so  advised  In  writing. 

(7)  The  examination  wUl  be  In  the  form 
as  determined  from  time  to  time  by  the  Divi- 
sion of  Health  and  its  board  of  examiners  and 
will  cover  the  basic  subjects  listed  under 
Section  468  127  FS. 

(8)  A  trainee  shall  take  the  first  scheduled 
qualifying  examination  that  the  trainee  be- 
comes eligible  for.  except  he  may  be  allowed 
to  take  a  later  examination,  If  he  shows  the 
required  proof  that  Illness  or  death  In  the 
family  prevented  him  from  taking  the  sched- 
uled examination. 

General  Authority  468.123(9)  FS  Law  Inq>Ie- 
mented  468123(2),  (7),  468  126(3)  (d), 
468.127  F8.  History— New  6-8-69.  Amended 
3-22-73. 

lOD-48.06.  Certlflcatee.  The  DlvUlon  of 
Health  will  Issue  to  the  registrant  or  appli- 
cant only  one  "original"  certificate  whether 
it  be  an  annual  Certificate  of  Registration,  a 
Temporary  Trainee  Certificate  or  a  Certificate 
of  Exanilnatlon. 

(1)  Certificate  Replica — or  duplicate  cer- 
tificate will  be  Issued  only  if  the  original  is 
lost  or  destroyed  as  follows: 

(a)  A  replica  of  the  original  as  determined 
by  the  Division  of  Health  wUl  be  furnished. 

(b)  Request  for  replica  must  be  supported 
by  sworn  statement,  signed  by  the  certificate 
holder  stating  the  reason  for  replacement. 

(c)  The  certificate  holder  is  solely  respon- 
sible to  the  Division  of  Health  to  insure  cer- 
tificate replicas  are  not  for  fraudulent  or  Im- 
proper uses. 

(2)  Trainee  Certificate — No  Trainee  Certi- 
ficate of  Registration  shall  be  Issued  by  the 
Division  of  Health  unless  the  applicant  shows 
to  the  satisfaction  of  the  Division  of  Health 
that  he  is  or  will  be  employed,  supervised  and 
trained  by  a  person  who  holds  a  current  valid 
Certificate  of  Registration  issued  under  this 
act:  and  further,  that  said  trainee  shall  be 
acceptable  to  the  Division  of  Health  as  to 
ethics  and  moirals. 

General  Authority  468  123(9)  FS  Law  Imple- 
mented 468  123(5).  468.126(3)  FS.  History- 
New  6-8-69. 

lOD-48  06  Ethics. 

(1)  It  is  unethical  to  use,  or  cause  or  pro- 
mote the  use  of.  any  trade  promotional  lit- 
erature, advertising  matter,  testimonial, 
guarantee,  warranty,  mark.  Insignia,  deple- 
tion, brand.  label,  designation,  or  representa- 
tion, however  disseminated  or  published, 
which  has  the  effect  of  misleading  or  deceiv- 
ing purchasers  or  prospective  purchasers: 

(a)  wtlh  respect  to  the  characteristics  and 
terms  of  sales  of  his  products; 

(b)  with  respect  to  any  services  offered 
or  promised  by  such  memt>er  in  connection 
with  his  products: 

(c)  with  respect  to  limitations  concerning 
the  use  or  efficient  application  of  his  prod- 
ucts. 

(2)  It  Is  unethical  to  use,  or  cause  to  be 
used,  any  guarantee  or  warranty  which  Is 
false.  misleadUig,  deceptive,  or  unfair  to  the 
purchasing  or  consuming  public,  whether  In 
respect  to  the  quality,  construction,  service- 
ability, performance,  or  method  of  manufac- 
ture of  any  hearing  aid  product,  or  the  terms 
and  conditions  of  refund  or  purchase  price 
thereof,  or  In  any  other  respect. 

The  foregoing  inhibitions  of  this  rule  are 
to  be  considered  as  applicable  with  respect  to 
any  guarantee  or  warranty  In  which  the 
terms  and  conditions  relating  to  the  obliga- 
tion of  the  gxtarantor  or  warrantor  are  Im- 
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practical  of  fulfillment;  and  Is  also  applicable 
to  the  use  of  any  guarantee  or  warranty  in 
respect  to  which  tbe  guarantor  or  warrantor 
falls  or  refuses  to  observe  scrupulously  bis 
obligations  hereunder. 

(3)  Any  guarantee  or  warranty  made  by  tbe 
dealer  or  vendor  which  Is  not  back  up  by 
the  manufacturer  must  clearly  state  that  tbe 
guarantee  Is  offered  by  the  dealer  or  vendor 
only. 

(4)  It  Is  unethical  to  Advertise  a  particular 
model  or  kind  of  bearing  aid  for  sale  when 
purchasers  or  prospective  purchasers  re- 
sponding to  such  advertisements  cannot  have 
It  deukonstrated  to  them  or  cannot  purchase 
the  adverti-sed  model  or  kind  from  the  in- 
dustry member  and  the  purp>ose  of  the  ad- 
vertisement is  to  obtain  prospects  for  tbe  sale 
of  a  different  model  or  kind  of  hearing  aid 
than  that  advertised; 

(5)  It  Is  unethical  to  advertise  or  represent 
an  installment  sales  contract  as  a  lease  or 
rental  plan; 

(6)  It  Is  unethical  to  advertise  or  offer  as 
an  aid  to  hearing  a  device  which  has  less 
than  18  decibels  of  amplification  as  averaged 
at  600.  1.000  and  2.000  cycles  per  second  (as 
determined  by  Hearing  Aid  Industry  Council 
slaudards) : 

(7)  It  is  unethical: 

(a)  to  use  In  advertising  tbe  name  or 
trademark  of  a  manufacturer  In  such  a  way 
as  to  imply  a  relationship  with  the  registrant 
or  trainee  which  does  not  exist; 

(b)  to  uae  in  advertising  tbe  name  or 
trademark  or  nuxlel  name  of  a  manufacturer 
or  displays  on  the  premises  the  name  or 
trademark  of  a  manufacturer  in  such  away 
as  to  imply  a  relationship  which  does  not 
exist,  or  whose  products  are  neither  in  stock 
nor  arranged  to  stock; 

(c)  to  advertise  services  and/or  accessories 
In  sucb  a  manner  as  to  imply  a  relationship 
with  a  manufacturer  that  does  not  exist. 

(8)  It  Is  unethical  to  advertise  a  bearing 
aid  uUlisOng  boiid  conduction  as  having  no 
cord,  no  tube,  no  ear  mold,  no  buttons,  or 
receivers  without  disclosing  the  instrument 
utilizes  bone  condition; 

(9)  It  is  unethical  to  advertise  that  no 
buttons,  wires,  or  cords  are  attached  to  an 
Instrument  unless  there  Is  disclosed  in  the 
same  advertisement  and  in  reasonable  prox- 
imity to  such  statentent  tbe  fact  that  a  tube 
runs  from  tbe  instrument  to  tbe  ear,  if  sucb 
Is  tbe  fact; 

(10)  It  is  unethical  to  use  or  cause,  or 
promote  any  advertisiztg  material  which  shall 
show  only  a  single  part,  accessory,  or  com- 
ponent of  the  hearing  aid  such  as  a  battery 
on  tbe  &nger.  or  a  transistor  held  In  the 
hand,  where  such  has  the  effect  of  ml -leading 
or  deceiving  purchasers  or  prospective  ptur- 
chaser  Into  believing  that  said  parte  are  all 
that  need  be  worn  or  carried,  when  sucb  is 
not  tbe  fact. 

(11)  It  is  unethical  to  make  or  publish,  or 
cause  to  be  made  or  published,  any  advertise- 
ment, offer,  statentent,  or  other  form  of  rep- 
resentation which  directly  or  by  implication 
is  false,  misleading,  or  deceptive: 

(a)  concerning  the  salary,  commission,  in- 
come, earnings,  or  other  remuneration  which 
a  registrant  or  trainee  receives  or  may  re- 
ceive; or 

(b)  concerning  any  conditions  or  contin- 
gencies affecting  such  remuneration  or  the 
opportunities  therefor. 

(12)  It  Is  unethical  for  any  registrant  or 
trainee  to  represent,  directly  or  Indirectly, 
through  the  uae  of  any  word  or  term  In  his 
corporate  or  trade  name.  In  bis  advertising 
or  otherwise,  that  he  is  a  manufacturer  of 
hearing  aids,  or  of  batteries  or  other  parts 
or  acceeaorles  therefor,  or  that  he  Is  the 
owner  or  operator  of  a  factory  or  producing 
company  manufacturing  them,  or  that  he 
owns  or  maintalits  an  acoustical  reaearch 
laboratory  devoted  to  hearing  aid  research  or 
development,  when  such  is  not  tbe  fact,  or 


In   any   other   manner   to   misrepresent   tbe 
cnaracter.  extent,  or  type  of  bis  business. 

(13)  (a)  It  is  unethical  to  represent  or 
Imply  that  the  services  or  advice  of  a  doc- 
tor have  been  used  in  the  designing  or  man- 
ufacturing of  a  hearing  aid  product,  or  wlU 
be  used  or  made  available  In  the  selecting, 
testing,  at  adjusting  of  hearing  aid  products 
to  the  individual  needs  of  consiimer  purchas- 
ers, when  sucb  Is  not  tbe  fact; 

(b)  The  Inhibitions  of  the  above  rule  are 
applicable  to  the  use  of  such  terms  as  doctor, 
physician,  otologist,  specialist,  audlologlst,  or 
certified  hearing  aid  audlologlst  and  to  any 
abbreviation  of  such  terms,  and  are  also  ap- 
plicable to  the  use  of  any  symbol  or  depic- 
tion which  connotes  the  medical  profeesion; 

(14)  It  is  unethical  to  use  terms  in  bearing 
aid  advertising  that  have  medical  connota- 
tions, such  as  clinic,  and  so  forth; 

(16)  It  Is  unethical  to  use  such  terms  as 
"Hearing  Center",  "Hearing  Institute". 
Hearing  Bureau".  "Hearing  Clinic",  and  the 
like,  that  can  cause  confusion  between  a 
commercial  bearing  aid  establishment  and  a 
governmental  or  non-profit  medical,  educa- 
tional or  research  InstituUon.  "Hearing  Cen- 
ter" is  not  acceptable  although  "Hearing  Air 
Center"  Is  acceptable.  Any  public  hearing 
aid  center  or  medical  clinic  or  practitioner 
which  might  undertake  to  sell  hearing  aids 
should  identify  its  commercial  Interest 
pUinly  by  tbe  words  "Hearing  Aid  Dealer." 

(16)  It  is  uiiethical  to  engage  in  fee- 
spllttlng  or  kickback  arrangements  with  any 
physician,  optometrist,  clinical  audlologlst, 
or  other  professional  or  scientific  practi- 
tioner. 

(17)  It  Is  unethical  to  advertise  or  offer  as 
an  aid  to  hearing,  medicines,  ear  oils,  drugs, 
vitamins,  or  remedies  of  any  kind,  or  treat- 
ment, rehabilitation  by  machine,  vibrations, 
sound  "treatment ',  or  surgery.  Medicine  and 
surgery  are  the  province  of  the  physician  and 
may  In  no  way  be  offered  or  advertised. 

(18)  It  ts  unethical  to  represent  that  any 
hearing  aid  or  part  thereof  Is  concealed  or 
unrecognizable  as  a  bearing  aid  when  worn 
by  any  user  if.  for  practical  purposes,  such 
Is  not  the  fact. 

(19)  It  is  unethical.  In  tbe  sale,  offering 
for  sale,  or  distribution  of  bearing  aid  prod- 
ucts, to  use  any  advertisement  or  other  rep- 
resentation which  misleads  or  deceives  pur- 
chasers or  prospective  purchasers  into  the 
belief  that  any  such  product,  or  part  or  ac- 
cessory thereof,  is  a  new  invention  or  in- 
volves a  new  mechanical  or  scientific  prin- 
ciple, when  such  Is  not  the  fact. 

(20)  It  la  unethical  to  represent,  directly 
or  Indirectly,  that  any  hearing  aid  product 
or  part  thereof  is  new,  unused,  or  rebuilt, 
when  such  Is  not  the  fact. 

(21)  In  tbe  marketing  of  hearing  aid 
products  which  are  second-band  or  rebuilt, 
or  which  contain  second-hand  or  rebuilt 
parts,  it  Is  unethical  to  faU  to  make  full  and 
nondeceptlve  dlscloevire  In  writing  to  the 
purchaser  and  by  a  conspicuous  tag  or  label 
firmly  attached  to  tbe  product,  and  in  all 
advertising  and  promotional  literature  re- 
l.iting  thereto,  of  the  fact — 

(a)  that  such  products  are  second-hand, 
rebuilt,  or  contain  second-hand  or  rebuilt 
parts,  as  the  case  may  be,  or 

(b)  that  the  rebuilding  of  rebuilt  products 
was  done  by  other  than  the  original  manu- 
facturer, when  such  is  the  case. 

(23)  It  ts  unethical,  in  the  sale,  distribu- 
tion, or  promotion  of  hearing  aids — 

(a)  to  represent,  or  to  uae  any  seals,  em- 
blems, shields,  or  other  insignia  which  rep- 
resent or  Imply  in  any  manner,  that  a  bear- 
ing aid  or  related  product  baa  been  tested, 
accepted,  or  approved  by  an  individual,  con- 
cern, prganlzation.  group,  or  association,  tin- 
less  such  bearing  aid  has  in  fact  been  tested 
In  such  manner  as  reasonably  to  insure  tbe 
quality  and  performaiice  of  the  instrument 
in  relation  to  the  intended  u."y»ge  thereof  and 
the  fulfillment  of  any  material  clalnM  made. 


implied,  or  Intended  to  be  supported  by  sudk 
representation  or  insignia;   or 

(b)  to  represent  that  a  hearing  aid  or  otber 
related  product  tested,  accepted,  or  approved 
by  any  individual,  concern,  organlzatkai. 
group,  or  association  has  been  subjected  to 
tests  based  on  more  severe  standards  of  per- 
formance, workmanship,  quality  tban  is  in 
fact  true;  or 

(c)  to  make  any  false,  misleading  or  decep- 
tive representation  respecting  the  testing, 
acceptance,  or  approval  of  a  bearing  aid  by 
any  individual,  concern,  organization,  group 
or  association. 

(23)  It  Is  unethical  to  adverUaa  that  a 
certain  individual,  organization,  or  institu- 
tion: 

(a)  endorses,  uses  or  recommends  bie  hear- 
ing aids  or  other  bearing  aid  products  when 
such  is  not  the  case;  or 

(b)  personally  wears  a  particular  model, 
type,  or  kind  of  bearing  aid  when  sucb  is 
not  tbe  case. 

(24)  It  Is  unethical  to  defame  ocntpetltors 
by  falsely  Imputing  to  tbem  diahonorable 
conduct.  Inability  to  potorm  oontracta. 
questionable  credit  standing,  or  by  other 
false  representations;  or  the  false  dl^>arage- 
raent  of  the  products  or  competitors  in  any 
respect,  or  tbeir  business  methods,  aellmg 
prices.  vsJues,  credit  terms.  poUciee,  or 
services. 

(26)  It  is  unetblcal  to: 

(a)  dlsplaf  the  products  of  a  competitor 
in  a  window,  shop  or  advertising  in  soctt 
manner  as  to  cMivey  a  false  compariaon  o< 
tbe  products,  tbereby  resulting  In  a  falae 
disparagement  of  tbe  competitor's  product. 
(This  shall  not  prevent  one  from  displaying 
or  advertising  In  such  manner  as  to  ccAvey 
a  true  and  accurate  comparison  of  competi- 
tive products,  and  shall  not  prevent  one  from 
making  specific  or  generaUecd  truthful  com- 
parisons to  point  out  the  features  and  su- 
periorities of  bis  product!. 

(b)  represent,  without  substantial  and 
specific  groonds  for  sucb  representation,  that 
competitors  are  unreliable  whereas  the  per- 
son making  such  representation  Is  not: 

(c)  quote  prices  of  competitive  devices 
when  such  are  not  tbe  true  current  prices, 
or  to  show,  demonstrate  or  discuss  competi- 
Uve  models  as  current  models. 

(26)  It  shall  be  considered  unetblcal  to 
attempt  to  foster  an  unfavorable  Impression 
of  a  competitor  with  the  medical  profession, 
hearing  societies,  clinics,  or  public  giuupe 
by  falsely  dlspkaraglng  his  V  motives,  his 
methods,  his  products,  and  hV 
such  groups. 
General  Authority  468.123 <9)  FS.  Law  Im- 
plemented 488  133(9)  FS.  History— New 
6-8-69. 

10I>-48.07  FTC  Rules.  Tbe  Federal  Trad* 
C<xnmission  Trade  Practice  Rule*  for  tbe 
Hearing  Aid  Industry  shall  be  a  guide  for 
the  council,  tbe  Division  of  Health  the  fitters 
and  sellers  of  hearing  aids  of  the  State. 
General  Authority  468-123(5)  FS.  Law  Im- 
plemented 468  133(9)  FS.  History— Ifew 
6-8-69. 

10I>-48Oe  Trainee  Requirements. 

( 1 )  During  Stage  I  of  the  Trainee  Appren- 
ticeship Period,  the  trainee  shall  train  in  tbe 
same  physical  location  with  his  sponaor,  or 
other  registrants  designated  by  b^  spoosor, 
during  tbe  published  normal  bu&iuess  hours. 
The  sponsor  shall  provide  the  trainee  with  a 
written  schedule  of  assignments  tlrit  are  to 
be  accomplished  during  each  trainee  stage 
and  shall  include  reading  asst^nments  from 
the  reronunended  reference  list,  and  instruc- 
Uons  in  each  of  tbe  ten  stibjects  as  stipulated 
In  F3.  488.127.  The  sponsor  must  keep  on  file 
a  copy  of  the  trainee  scbedula  of  aadfinaMatB 
and  provide  a  copy  to  the  Divtsion  of  Health 
upon  request. 

(3)  During  Stage  U  of  the  Trainee  Apprso- 
Uce&hip  Period,  the  trainee  sbaU  timla  In  ttks 
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same  physical  location  wJth  his  sponsor,  or 
other  reglstranta  designated  by  his  sponsor, 
during  the  published  normal  business  hours. 
The  trainee,  while  under  the  direct  super- 
vision of  his  sponsor,  or  other  registrants 
designated  by  his  sponsor,  shall  practice  each 
of  the  tests  and  procedures  as  stlp\tlated  In 
P.S.  468  127  in  a  sufflclent  number  that  he 
becomes  skillful  in  the  procedures  and  tech- 
niques for  proper  fltting  and  selection  of  a 
hearing  aid. 

(3)  During  Stage  III  of  the  Trainee  Ap- 
prenticeship Period,  the  trainee  shall  train 
in  the  same  physical  location  with  his  spon- 
sor, rfr  other  registrants  designated  by  his 
sponsor,  during  published  normal  business 
hours.  The  trainee  shall  fit  a  siifflclent  num- 
ber of  hearing  aids  to  assure  that  adequate 
training  has  t>«en  accomplished  In  all  sub- 
jects as  stipulated  In  P3.  408.137. 

(4)  The  trainee's  sponsor  shall  make  peri- 
odic evaluations  during  each  training  stage 
to  determine  If  the  trainee  has  accomplished 
the  assignments.  The  sponsor  and  the  trainee 
shaU  notify  the  Division  of  Health  at  the 
satisfactory  completion  of  each  training  stag« 
within  seven  (7)  days  after  completion  date 
of  each  stage. 

General  Authority  468.123(9)  PS.  Law  Im- 
plemented 468  126(3)  (b)  FS.  History— New 
3-23-73. 

lOD-48.09  Procedures  and  Equipment. 
Audlometrlc  examinations  shall  be  made  In 
a  testing  room  that  has  been  certified  by  the 
Division  of  Health  not  to  exceed  the  follow- 
ing sound-pressure  levels  at  the  specified  fre- 
quencies: 13fi  Hz — 40  db:  350  Hz — 40  db;  500 
He — 40  db;  750  Hz — 40  db;  1000  Hz — 40  db; 
1800  Ha — 42  db:  3000  Hz — 47  db;  3000  Hz— 
53  db;  4000  Hz — 67  db;  6000  Hz — 62  db;  SCKX) 
Hz — 67  db. 

General  Authority  468.123(9)  PS.  Law  Im- 
plemented 468.135  PS.  History— New  3-22-73. 


PROGRESS  IN  ULSTER 

Mr.  KENNEDY.  Mr.  President,  yes- 
terday's historic  agreement  to  establish 
a  Council  of  Ireland  is  a  magnificent 
milestone  on  the  road  to  peace  in 
Northern  Ireland,  and  I  commend  the 
leaders  of  all  three  sides — Britain,  Ire- 
land and  Ulster — whose  wisdom,  under- 
standing and  compassion  have  made 
this  achievement  possible. 

In  a  sense,  the  new  agreement  marks 
the  culmination  of  a  remarkable  series 
of  positive  developments  that  began  In 
Ulster  nine  months  ago  when  Britain 
promulgated  its  White  Paper  for 
Northern  Ireland,  outlining  the  hope- 
for  Steps  that  have  now  been  achieved  In 
fact. 

Slowly,  week  by  week,  since  March, 
events  have  unfolded  to  bring  Ulster  to 
its  hopeful  status  today.  The  border  poll, 
the  dramatic  elections  for  the  new 
Northern  Ireland  Assembly,  the  excrii- 
ciating  but  successful  negotiations  for 
power  sharing  and  the  new  Ulster  Ex- 
ecutive, and  now  the  dramatic  creation 
of  the  Council  of  Ireland,  have  been 
among  the  truly  significant  political 
developments  in  Ulster — progress  that 
brought  both  sides  to  the  realization 
that  it  was  humanly  possible  to  reach 
the  essential  compromises  that  were 
necessary  to  end  the  reign  of  bombs  and 
bullets  in  Ulster  and  let  Protestants  and 
Catholics  live  in  peace. 

To  be  sure,  any  cause  for  optimism 
must  be  tempered  by  the  continuing  In- 
flammatory statements  and  violence  of 
the  extremists  on  both  sides  in  Ulster 


who  would  wreck  the  new  agreements. 
But  slowly,  over  the  past  nine  months, 
these  men  of  violence  and  total  resist- 
ance to  compromise  are  being  increas- 
ingly Isolated.  Surely  now.  with  the  fruit 
of  peace  so  close,  the  great  majority  of 
decent  Protestant  and  Catholic  citizens 
in  Ulster  will  be  even  less  Inclined  to 
offer  support  or  encouragement  to  those 
who  would  destroy  the  progress  that  has 
been  made. 

To  paraphrase  Winston  Churchhill  in 
1942,  Northern  Ireland  has  now  reached 
the  end  of  the  beginning,  and  the  many 
leaders  who  have  participated  In  this  re- 
markable achievement  deserve  the 
liishest  praise. 

But  above  all,  I  would  single  out  Wil- 
liam Whitelaw.  The  almost  unbelievable 
insight,  perseverance  and  painstaking 
genius  he  brought  to  his  task,  as  Britain's 
Secretary  of  State  for  Northern  Ireland, 
was  the  guiding  factor  in  reconciling  the 
interests  and  passions  of  the  parties  in 
Northern  Ireland  that  made  this  prog- 
ress possible. 

Perhaps,  with  so  many  troubled  areas 
in  the  world,  there  will  be  others  in  other 
strife-torn  lands  who  will  achieve  a  com- 
parable success,  but  for  now.  I  can  tlilnk 
of  no  one  whose  towering  service  in  the 
cause  of  peace  is  more  deserving  of  the 
Nobel  Peace  Prize  than  Mr.  Whitelaw. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  articles  on  these 
developments  may  be  printed  in  the  Rec- 
ord: the  article  by  Bernard  D.  Nossiter 
from  this  morning's  Washington  Post; 
the  article  by  Richard  Eder  from  this 
morning's  New  York  Times;  and  two  re- 
cent columns  analyzing  Mr.  Whitelaw 's 
role,  one  by  Simon  Hoggart  in  the  Man- 
chester Guardian  of  November  23,  and 
the  other  by  Robert  Fisk  in  the  London 
Times  of  December  3. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Washington  Post.  Dec.  10,  1973) 
Irish  Council  Set  Up 
(By  Bernard  D.  Nossiter) 

London.  Dec.  9. — Political  leaders  from 
Britain,  the  Irish  Republic  and  Ulster  to- 
night agreed  to  set  up  a  Council  of  Ireland,  a 
brave  new  form  of  Joint  government  de- 
signed to  end  centuries  of  antagonism. 

The  historic  accord  was  reached  after  four 
days  and  nights  of  marathon  talks  at  a  heav- 
Uy  guarded  civU  service  college  outside  Lon- 
don. The  negotiations  were  led  by  Prime 
Minister  Edward  Heath  of  Britain,  Premier 
Llam  Cosgrave  of  Ireland  and  Brian  Faulk- 
ner, the  chief  executive  In  Ulster's  new 
Protestant-Catholic  coalition  government. 

The  pioneering  venture  will  bring  together 
In  a  continuing  body  representatives  from 
the  Independent  republic  In  the  south  of 
Ireland  and  from  Ulster,  the  northern  prov- 
ince that  Is  part  of  the  United  Kingdom. 

Heath,  his  eyes  red  rimmed  and  his  voice 
hoarse  from  talks  that  at  one  point  went 
on  continuously  for  23  hours,  called  the 
accord  "a  success  ...  a  very  considerable 
achievement." 

"It  can  mean  a  better  future."  he  said, 
•'not  only  for  Northern  Ireland  but  for  Ire- 
land north  and  south." 

The  heart  of  the  new  arrangement  Is  Its 
Council  of  Ministers,  seven  from  the  Dublin 
government  In  the  south  and  seven  from 
the  new  Protestant-Catbollc  executive  In  the 
north. 

This  body  is  charged  with  determining  how 


bes*  to  utnize  Ireland's  scarce  resources  and 
to  seek  ways  of  cooperating,  rather  than 
competing  in  agriculture  and  Industry.  Most 
Important,  In  view  of  the  terrorists,  Protes- 
tant and  Catholic,  who  still  plague  Ulst«r, 
the  new  council  will  have  a  voice  In  selecting 
police  directors,  north  and  south. 

To  reassure  Ulster's  Protestants,  a  majority 
la  the  north  but  a  minority  In  the  Island 
as  a  whole,  the  council  can  act  only  when 
its  14  members  agree  unanimously. 

The  key  to  tonight's  agreement  hung  on 
allaying  Protestant  fears  over  two  points. 
Ulster's  majority  has  been  worried  that  it 
would  be  railroaded  Into  a  united.  Independ- 
ent Ireland  In  which  It  would  become  a 
minority.  The  Ulster  Protestants  have  also 
been  suspicious  of  the  Dublin  government's 
willingness  to  act  against  Irish  Republican 
Army  terrorists  who  flee  across  the  border 
to  the  south. 

On  the  first  point,  the  Irish  government 
"solemnly  declared  that  there  could  be  no 
change  in  the  status  of  Northern  Ireland 
(as  British)  until  a  majority  of  the  people 
In  the  province  desired  a  change."  This  dec- 
laration appears  to  make  a  dead  letter  of  a 
provision  In  the  constitution  of  the  Irish 
R'TJublic  which  claims  sovereignty  over 
Ulster,  a  provision  that  has  long  fueled 
Protestant  suspicion. 

On  the  second  point,  all  sides  of  the  tri- 
partite talks  agreed  that  persons  accused  of 
violence  anywhere  In  Ireland,  regardless  of 
motive,  should  be  tried.  More  spyeclflcally,  the 
Irish  government  promised  to  change  its  laws 
so  that  anyone  charged  with  murder  la 
Northern  Ireland  vrtll  be  brought  to  trial. 

Some  IRA  terrorists,  accused  of  murder 
in  the  north,  have  found  sanctuary  In  the 
south  by  claiming  that  their  deeds  were  po- 
litically motivated.  This  defense  has  often 
spared  them  from  extradition.  The  new  Dub- 
lin pledge  should  close  this  escape  route. 

Another  central  Issue  In  the  drawn-out 
talks  was  an  effort  by  Ulster  and  Dublin 
Catholics  to  give  the  Joint  councU  power  over 
Ulster's  police.  Catholics  In  the  north  have 
complained  for  the  62  years  of  the  province's 
existence  that  police  there  have  dealt  harshly 
with  their  community  and  protected  Prot- 
estant thugs. 

This  Issue  was  compromised.  The  new 
coimcll  win  be  consulted  when  men  are  ap- 
pointed to  the  Northern  Ireland  Police  Au- 
thority, the  principal  policy  body.  Por  the 
sake  of  balance,  the  Dublin  government  will 
create  a  police  authority  and  Its  nomlneea 
win  also  be  named  after  the  councU  is  con- 
sulted. 

Despite  the  agreement  of  the  three  sides, 
the  new  accord  will  be  attacked  bitterly  by 
both  the  IRA  and  the  Protestant  hardliners 
In  the  north.  The  IRA  Is  expected  to  com- 
plain that  it  blocks  a  united  Ireland:  th© 
Protestant  opponents  will  Insist  that  It  forces 
a  united  Ireland. 

I  In  Belfast,  mUltant  Protestant  leaders  and 
both  wings  of  tlie  Irish  Republican  Army  de- 
nounced the  agreement.  A  spokesman  for  the 
IRA's  Official  wing  said,  "It  simply  gives  Bri- 
tain a  further  grip  on  Irish  affairs  and  will 
be  resisted  In  the  streets."  The  Rev.  Martin 
Smyth,  head  of  the  Protestant  mlllUnt 
Orange  Order,  said  Faulkner  and  his  col- 
leagues" will  get  a  welcome  home  In  Northern 
Ireland  similar  to  that  given  Chamberlain 
when  he  returned  from  Munich.  "  | 

Both  groups  denounced  the  deal  reached 
last  month  that  divides  power  between  Cath- 
olics and  Protestants  In  Ulster.  The  killings 
and  bombings  have  continued  and  there  Is 
no  reason  to  think  that  they  will  end. 

But  If  the  Dublin  government  Is  seen  to 
be  carrying  out  Its  pledges  and  If  Catholics 
and  Protestants  In  Ulster  visibly  share  power 
under  the  new  arrangement,  terrorists  from 
both  sects  will  find  It  increasingly  harder  to 
operate.  The  new  CouncU  of  Ireland  could 
Indeed  lead  to  a  unliled  and  Independent  Ire- 
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land,  but  one  achieved  by  agreement  and 
not  by  force. 

Britain  continues  to  subsidize  Ulster's  de- 
pressed economy  and  provides  the  soldiers 
that  enforce  what  law  and  order  exists.  So 
tonight's  agreement  provides  that  London's 
Interest  hi  finance  and  security  will  be  pro- 
tected In  any  council  decisions.  Just  how 
this  wUl  be  accomplished  was  not  spelled  out. 

Apart  from  the  council  of  14  ministers,  the 
new  Irish  bcxly  will  contain  a  consultative  as- 
sembly. The  assembly  will  have  only  the 
power  to  give  advice  and  consist  of  60  rep- 
resentatives, evenly  divided  between  the  Dub- 
lin and  Belfast  governments. 

Chairmanship  of  the  Council  of  Ministers 
will  rotate  between  Dublin  and  Belfast.  This 
body  win  be  served  by  a  permanent  secre- 
tariat led  by  a  secretary  general.  That  gives 
it  the  shape  of  a  confederation  rather  than 
a  talk  shop. 

As  a  further  concession  to  Ulster's  Catho- 
lics, the  British  government  promised  to  re- 
lease before  Christmas  some  of  the  susftected 
terrorists  whom  London  Is  holding  without 
charge  or  trial.  There  are  nearly  700  of  these 
"detainees"  and  most  are  Catholics. 

Cosgrave,  the  Dublin  premier,  said  that 
the  path-breaking  agreement  was  reached 
"because  we  have  not  allowed  ourselves  to  be 
Intimidated  by  past  prejudices." 

"We  have  worked  out  a  settlement  which 
under  God  could  provide  a  new  basis  for  un- 
derstanding In  Anglo-Irish  relations,"  he 
said. 

(Prom  the  New  York  Times,  Dec.  10,  1973) 

Accord   on   Ulster   Reachfd   at  Talks  bt 

Three  Parttes 

(By  Richard  Eder) 

London,  Dec.  9.— Britain,  the  Irl.sh  Re- 
public and  the  moderate  Protestant  and 
Roman  Catholic  leadership  of  Northern  Ire- 
land agreed  tonight  on  sweeping  proposals 
for  the  future  of  Ulster. 

The  agre2ment,  announced  after  )60  hours 
of  talks  Including  two  all-night  \es.sions, 
left  some  Important  Issues  unresolved.  But 
It  included  major  conces-slons  from  both 
sides,  and  It  cleared  the  way  for  a  Protestant- 
Catholic  coalition  to  take  office  In  the  North 
for  the  first  time,  probably  early  In  January. 

When  the  weary  delegates  emerged  from 
the  talks,  held  at  a  civil  service  college  In 
Berkshire,  27  miles  from  here,  they  were 
clearly  delighted.  Price  Minister  Heath  called 
the  agreement  "a  very  considerable  achieve- 
ment "  John  Hume,  a  leader  of  the  Northern 
Catholic  delegation,  said:  "I  am  very  happy." 
pledges  on  north's  status 

Prime  Minister  Llam  Cosgrave  of  the  Irish 
Republic  said  that  he  believed  a  package 
had  been  agreed  on  "which  can  respond  to 
the  needs  of  the  present  situation."  Mr.  Cos- 
grave  Is  a  careful  man  with  his  words,  and 
his  guarded  comment  did  not  hide  his  satis- 
faction. 

Perhaps  the  most  dramatic  point  of  the 
historic  agreement  was  the  decision  that  the 
Governments  of  both  the  Republic  of  Ire- 
land and  Britain  would  make  solemn  pledges 
about  the  status  of  Northern  Ireland  and  de- 
posit them  at  the  United  Nations.  The 
pledges  win  thus  be  given  International 
status  and  their  ob.servance  will  come  un- 
der Jurisdiction  of  the  International  Court 
of  Justice. 

Dublin  will  pledge  Its  recognition  that  the 
present  status  of  the  North,  with  Its  link  to 
Britain,  cannot  be  changed  except  when  a 
majority  in  the  North  so  decide.  This  Is  the 
first  such  statement  by  the  Government  of 
the  Irish  Republic,  whose  Constitution  still 
contains  a  claim  to  Jurisdiction  over  the 
whole  island. 

The  suspicion  by  the  northern  Protestants 
that  the  Republic  seeks  to  force  them  Into 
a  united  Ireland  Is  one  of  the  deepest  ob- 
stacles to  the  political  accord.  It  remains  to 


be  seen  whether  today's  declaration  will  neu- 
tralize the  growing  Protestant  opposition  to 
an  accord.  This  opposition  seriously  threatens 
the  moderate  Protestant  leadership  of  Brian 
Paulkner. 

Por  her  part,  Britain  has  now  pledged  that 
should  a  majority  In  the  North  decide  some 
day  to  Join  a  united  Ireland,  she  will  put  no 
obstacles  In  the  way. 

The  conference  agreed  to  set  up  a  Council 
of  Ireland,  a  body  that  wUl  act  as  a  link 
between  the  Government  of  the  republic  and 
the  Northern  Ireland  executive  body.  TTie 
Council  will  consist  cf  seven  members  of  the 
Dublin  Government  and  seven  members  of 
the  Ulster  executive  body,  and  It  will  have 
Its  own  secretariat. 

It  win  be  assisted  by  a  consultative  body 
comprising  30  members  of  the  republic's 
ParlUment  and  30  members  of  the  Ulster 
Assembly. 

A  stmbol  or  unity 

The  functions  of  the  Council  of  Ireland 
remain  vague,  and  this  was  one  area  In  which 
the  conference  failed  to  make  more  than 
partial  progress.  The  Dublin  delegation  and 
the  Northern  Catholics  did  win  a  concession 
from  Mr.  Fatilkner  that  the  council  would 
have  some  "executive"  functions.  These  were 
not  defined,  but  they  may  Include  tourism, 
power  development  and  some  aspects  of  trade. 

As  the  symbol  of  possible  Irish  unity,  the 
Council  of  Ireland  Is  an  Institution  that  the 
northern  Catholics  want  to  make  an  Im- 
pressive and  the  Protestants  an  Innocuous  as 
possible.  Mr.  Paulkner  had  hopted  to  keep  the 
council  purely  consultative  and  without  "ex- 
ecutive powers,"  but  he  avoided  further  con- 
cessions on  the  Issue  by  leaving  the  definition 
of  such  powers  for  the  f \iture. 

The  conference  agreed  that  those  accused 
of  armed  violence  would  be  brought  to  justice 
wherever  they  were  apprehended.  One  of  the 
main  grievances  of  the  Protestant  majority 
In  the  North  has  been  that  members  of  the 
Irish  Republican  Army  who  flee  south  have 
often  been  able  to  avoid  extradition. 

I»rime  Minister  Cosgrave  did  not  agree  to 
change  the  extradition  laws;  sentiment  In  the 
republic  would  probably  not  permit  that. 
What  is  being  worked  toward,  however,  is 
some  kind  of  common  code  of  law  enforce- 
ment in  which,  for  example,  southern  courts 
wo'.ild  be  able  to  try  those  accu.sed  of  crime, 
in  the  North,  and  vice  versa. 

Ihe  details  of  this  will  be  left  for  further 
discussion. 

On  the  Issue  of  the  police,  another  deeply 
dlrislve  Issue,  Mr.  Paulkner  succeeded  In  up- 
holding most  of  the  Protestant  position.  Be- 
cause the  Catholic  community  in  the  North 
Is  suspicious  of  the  mainly  Protestant  Royal 
Ulster  Constabulary,  both  the  Catholic  rep- 
resentatives and  the  Dublin  Government  had 
hoped  to  give  the  Council  of  Ireland  some 
authority  over  both  the  northern  constabu- 
lary and  the  police  in  the  South. 

The  Protestants,  however,  would  regard 
siich  a  major  change  as  another  link  In  what 
they  regard  as  an  Intolerable  chain  of  sur- 
render to  Catholic  pressures. 

The  conference  tonight  decided  that  the 
northern  and  southern  police  forces  would 
be  left  Intact.  The  republic,  however,  would 
set  up  a  police  authority  that,  like  the  one 
that  already  exists  In  the  North,  would  have 
a  general  supervisory  and  policy  role. 

The  Council  of  Ireland  would  be  con- 
f  ulted  in  the  appointment  of  members  of  the 
southern  police  authority.  It  would  also  be 
consulted,  indirectly.  In  the  appointment  of 
new  members  to  the  northern  authority. 

The  agreement  on  the  police  was  appar- 
ently one  of  the  hardest  to  reach  and  a  prin- 
cipal factor  In  extending  what  was  to  be  a 
two-day  meeting  Into  one  that  lasted  four 
days. 

If  Dublin  and  the  Catholic  representatives 
from  the  North  failed  to  win  very  much  on 
this  Issue,  tliey  apparently  recognized  that 
Mr.   Paulkner  could   not   concede  more.   If 


his  position  slips  much  further  among  his 
Protestant  constituents,  that  could  produce 
a  new  Protestant  leadership  unwilling  to 
make  the  agreements  work. 

With  the  Council  of  Ireland  basically 
agreed  upon,  the  way  is  clear  for  the  coali- 
tion executive  body  filled  last  month  to  begin 
to  operate  in  the  North. 

[Prom  the  Manchester  Guardian, 

Nov.  23,  1973) 

Whitei^w's  Velvet  Glove 

(By  Simon  Hoggart) 

Mr.  Whitelaw  began  his  Northern  Ireland 
tour  badly  enough.  He  arrived  at  Aldergrove 
Airport  to  give  a  press  conference,  and  It  soon 
became  clear  that  he  knew  virtually  nothing 
about  the  situation.  Irish  reporters  kept 
pressing  him  to  take  legal  action  against  Mr. 
Craig's  then  embryonic  Vanguard  movement 
whose  members  had  been  parading  about 
In  preposterous  Germanic  paramilitary  uni- 
forms. In  a  fairly  evident  breach  of  the  law. 

Mr.  Whitelaw  bad  obviously  not  been 
briefed  on  this,  but  the  reporters  persisted 
until  the  new  Secretary  of  State  said  firmly: 
"It  Is  a  great  mistake  ever  to  prejudge  the 
past." 

It  was  a  remark  of  stupefying  meanlng- 
lessness,  but  In  a  sense  It  Is  part  of  the  key 
to  his  success.  In  a  land  where  every  side  has 
reams  of  conflicting  demands,  he  has  always 
known  which  Issues  to  duck,  where  to  bend 
with  the  wind,  and  how  to  avoid  ever  com- 
mitting himself  to  something  which  might 
be  embarrassing  later. 

Por  example,  his  rule  began  with  a  consid- 
erable easing  of  the  pressure  on  Catholic 
area.s.  Against  great  opposition  from  Ulster's 
Protestants  and  from  Tories  at  Westminster, 
he  allowed  the  IRA  to  establish  its  no-g;o 
areas,  which  he  knew  perfectly  well  would  be 
used  as  bases  for  the  bombing  and  shooting 
campaign.  He  persisted,  even  when  liberal 
reporters  began  to  challenge  the  policy,  and 
privately  poured  scorn  on  the  people  who 
demanded  it.  "If  I  listened  to  the  right-wing 
of  the  Conservative  Party."  he  once  re- 
marked. "I  would  behave  exactly  like  the 
Russians  in  Czechoslovakia." 

The  ;  >llcy  undoubtedly  made  the  security 
situation  worse  in  the  short  term.  In  the  long 
term  it  built  up  a  reservoir  of  goodwill  from 
C.-^thollcs  which  has  never  been  completely 
eroded,  and  there  Is  no  doubt  whatever  that 
this  week's  momentous  agreement  would 
never  have  been  possible  without  it.  To 
achieve  It  he  had  to  avoid  dally  challenges 
from  virtually  everyone  with  power  or  In- 
fluence In  Ulster  In  a  masterful  display  of 
simply  shutting  his  ears  to  anything  he  did 
not  want  to  hear. 

Part  of  the  trick  comes  from  his  negotiat- 
ing and  discussion  style.  A  civil  servant  who 
has  worked  closely  with  him.  and  attended 
many  meetings,  described  It:  "He'll  be  ex- 
pecting a  delegation  from  the  Shanklll  Loyal- 
ist Women's  Defense  League,  or  some  such 
body,  who  are  coming  to  demnad  that  ob« 
Catholic  In  10  is  executed  until  the  troubles 
end.  Hell  groan  about  these  awful  people, 
.  ut  just  before  they  come  he'll  clear  his  desk 
and  spread  out  a  lot  of  Impressive-looking 
files.  When  these  harpies  arrive,  he'U  greet 
them  warmly — 'So  glad  you  could  come,  how 
good  to  see  you' — and  make  them  feel  he's 
been  waiting  anxiously  for  their  advice  all 
day.  Then  hell  say:  'What  an  Interesting 
Idea,  how  Interesting.  I  don't  really  think  I 
shall  be  able  to  get  that  through  the  House 
of  Commons,  you  do  understand,  but  how 
good  of  you  to  come.  .  .  .' 

"The  women  go  away  thinking  that  he's 
listened  attentively  and  may  even  do  some- 
thing about  It.  By  the  time  they  realise  that 
he  won't.  It's  too  late,  and  the  goodwill  re- 
mains." 

This  goodwill  can  be  seen  all  over  Ulster. 
A  Sinn  Peln  woman  checking  reporters  who 
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were  to  cover  an  antl-Whltelaw  march  which 
ende<l  In  rtotlng  earlier  this  year,  asked  If 
Mr.  Whltelaw  was  leaving  soon.  She  said 
she  hoped  not,  because  he  was  a  good  man, 
but  she  realised  he  deserved  a  rest. 

The  late  Mr.  Tommy  Herron,  shortly  after 
h«  declared  war  on  the  British  Army,  was 
abusing  Whltelaw  for  some  Imagined  switch 
of  policy.  "I  don't  mean  It  [>er8onal.  like  I 
say.  he's  a  grand  wee  man,  '  he  added.  Per- 
haps It  Is  partly  his  television  Image.  The  air 
of  deep  If  puzzled  concern,  the  atmosphere 
of  self-doubt  he  manages  to  evoke,  are  a  re- 
freshing change  from  the  thick-headed  dog- 
matism  that  traditionally  charactertaes 
Northern  Ireland  politicians  in  public. 

When  historians  look  back  at  Mr.  White- 
law's  last  30  months,  they  may  well  decide 
that  his  greatest  achievement  was  not  the 
formation  of  the  Executive — even  If  it  suc- 
ceeds— but  the  splitting  of  the  Unionist 
Party.  If  his  reign  had  any  continuing  over- 
aU  policy  aim,  this  was  it — the  breaking  of 
the  monolithic  structure  which  bound  two 
thirds  of  the  Province's  population  together, 
and  provided  the  F>rotestants  with  a  power 
of  total  veto. 

He  wrecked  this  by  the  most  delicate 
means  and  through  a  series  of  decisions 
which  at  the  time  looked  mistaken.  For  ex- 
ample, he  postponed  the  tougher  action 
against  FYotestants  terrorists  to  an  almoet 
irresponsible  extent  yet  the  mass  of  working 
class  Protestants  remained  fairly  quiescent. 
This  In  turn  enabled  the  Paulknerltes  to  con- 
demn the  extreme  Loyalists  far  more  openly 
than  they  would  have  been  able  to  do  In  the 
midst  of  a  community  war  similar  to  the  one 
In  Catholic  areas.  He  refused  to  make  attacks 
on  Mr.  Faulkner,  even  while  the  Unionist 
leader  was  subjecting  him  to  fierce  personal 
abuse.  He  had  an  Instinctive  feeling  about 
when  to  shut  up  and  when  to  do  nothing, 
which  ultimately  to  ignore,  which  demands 
to  shrug  aside.  Bit  by  bit  he  managed  to  split 
the  Protestants  right  down  the  middle,  and 
the  fact  that  Mr.  Faulkner  is  now  closer  to 
John  Hume  than  to  William  Craig  Is  a  meas- 
ure of  this  extraordinary  operation. 

If  and  when  he  leaves  Ulster,  it  will  be  In- 
teresting to  see  how  the  Province  manages 
without  him.  The  slight  air  of  panic  that 
gripped  the  Unionists  and  SDLP  when  the 
rumours  of  his  departure  began  to  circulate 
Is  an  Indication  that  he  may  have  been  the 
strongest  binding  force  In  the  Province,  the 
final  court  of  appeal,  the  father  figure  to 
whom  they  could  all  turn.  It  win  take  a  great 
deal  of  maturity  to  carry  on  without  him 
even  now.  If  Ulster's  politicians  manage  that 
trick  it  will  perhaps  be  Mr.  Whltelaw's  finest 
monument. 

[Prom  the  London  Times,  Dec.   3,   1973) 
Ma.  WHTrxLAW's  Pink  Balamck  Bbtween 

POUnCAi.    AND    MlUTABT    EXI^DIKNCT 

fBy  Robert  Plsk) 

On  top  of  the  marble  mantelpiece  in  his 
office  at  Stormont  Castle  Mr  William  White- 
law  alwajrs  kept  a  cartoon  of  himself.  It  had 
appeared  in  a  Belfast  newspaper  a  month 
after  his  arrival  and.  sensing  how  approprl- 
at«  It  was.  a  personal  adviser  bought  the 
original  for  him  as  a  gift.  The  drawing 
showed  a  pensive,  deeply  worried  Mr.  White- 
law,  brows  Jutting,  mouth  sloping  to  the  left 
and  shoulders  hunched  in  a  mixture  of  In- 
nocence and  despmir.  On  his  right  hand 
perched  a  diminutive  and  rather  tatty  dove, 
holding  in  its  claw  a  sprig  of  myrtle.  Look- 
ing up  at  Mr.  Whltelaw's  face.  It  was  saying: 
^now  summthln'?— I  believe  I've  forgotten 
how  to  fly." 

The  cartoon  was  a  fair  one.  When  Mr. 
Whltelaw  flew  into  Aldergrove  in  March  last 
year,  he  had  scarcely  anv  Idea  how  to  stabil- 
ize the  situation  in  NiKhern  Ireland  let 
.ilone  how  to  change  It  It  was  less  than  two 
months  after  Bloody  Sunday  and  only  day* 
after  the  «uspenslon  of  Stormont  and  the 


new  Secretary  of  State  was  met  with  dis- 
trust by  Catholics  and  outright  hostility  by 
Protestants.  The  Loyalists  dubbed  him  a 
dictator — "Outlaw  Whltelaw",  their  posters 
used  to  say — and  the  Unionist  tievas  Letter 
greeted  the  new  epoch  by  reporting,  wrongly, 
that  Mr.  Whltelaw  was  a  Catholic.  He 
turned  up  for  his  first  press  conference  in 
a  dingy  RAF  officers"  mess,  desperately  sin- 
cere but  painfully  confused.  He  did  not  real- 
ize, for  Instance,  that  folk  In  Belfast  could 
be  prosecuted  for  reading  "subversive"  lit- 
erature and  he  countered  questions  about 
Bloody  Sunday  with  one  of  the  most  glorious 
sentences  ever  uttered  by  a  politician  In  Ul- 
ster. "I  do  not  Intend",  he  said,  stiffening  In 
his  chair,  "to  pre-Judge  the  past." 

But  those  politicians  who  tried  to  take  ad- 
vantage of  this  naivety — and  tnere  were 
plenty  of  them  in  the  early  days — were  even- 
tually forced  to  discard  their  Illusions.  For 
Mr.  Whltelaw's  career  in  Ulster  was  that  of 
a  man  who  grew  tougher  and  shrewder  al- 
most by  the  hour.  Wrapped  up  Inside  the 
affable  and  at  times  bumbling  exterior,  be- 
hind all  that  smiling,  tolerant  exasperation. 
Protestants  and  Catholics,  generals  and  civil 
servants  aUke,  found  an  Immense  amount 
of  steel.  And  he  was  able  to  apply  this  qual- 
ity to  short-term  and  long-term  objectives 
with  equal  skill.  He  changed  course,  altered 
military  tactics,  played  for  time,  made  mis- 
takes but  never  lost  sight  of  the  Oovern- 
menfs  ultimate  desire  that  Northern  Ireland 
should  be  persuaded  to  work  out  Its  own  sal- 
vation. 

There  was  not  much  steel  showing  at  first. 
Mr.  Whltelaw  tried  to  win  support  and  re- 
spect by  making  concessions;  he  lifted  the 
ban  on  pareules,  announced  huge  grants  to 
large  (and  mainly  Protestant)  Industries,  and 
began  to  release  the  Internees.  He  fiew  to 
London  that  Easter  to  tell  Mr.  Heath  he  had 
decided  to  start  opening  the  gates  of  Long 
Kesh  and  then  ordered  the  first  74  releases 
immediately  h©  returned,  actually  signing 
the  papers  at  Aldergrove. 

In  a  sense  the  anger  which  this  engendered 
among  Protestants  was  understandable  for 
people  began  to  let  Mr.  Whltelaw  down  (they 
were  to  do  that  again  and  again  during  his 
stay  in  Northern  Ireland — the  Social  Demo- 
cratic and  Labour  Party,  the  largest  group  of 
Catholic  politicians,  refused  to  go  to  the 
Darimgton  Conference  when  Whltelaw  could 
no  longer  release  the  remaining  Internees). 
When  Mr.  Whltelaw  went  to  Londonderry,  a 
middle-aged  woman,  Mrs.  McSheffrey,  ap- 
proached him  In  the  street  and  in  front  of 
the  television  cameras  begged  him  to  release 
her  husband,  promising  to  ensure  that  he 
went  straight.  Mr.  McSheffrey  was  released — 
and  went  straight  back  to  the  Provisionals. 
It  was  also  becoming  embarrassingly  obvious 
that  many  of  the  Internees  who  had  been 
freed  were  returning  without  a  thought  to 
their  IRA  battalions. 

Mr.  Whltelaw's  unease  rarely  showed  itself 
in  public  and  he  only  became  visibly  angry 
over  irritating.  less  Important  matters.  When 
a  gaggle  of  Loyalist  ladles,  led  by  an  uncom- 
promising woman  called  Williamson,  began 
to  shout  their  demands  to  the  Secretary  of 
State  at  Stormont.  he  virtually  bowled  them 
out  of  the  Cabinet  room,  slamming  his  heavy 
fist  on  the  table  as  he  did  so.  They  left — 
hurriedly — foUpwed  by  an  apologetic  civil 
servant  and  M>.  Whltelaw  Instantly  regretted 
his  impetuosity.  But  it  probably  did  some 
good.  When  he  reacted  In  a  similar  fashion 
to  a  tirade  by  Loyalist  businessmen  in  Lon- 
donderry they  sat  In  silence  and  never  com- 
plained so  loudly  again. 

The  political  talks,  at  Stormont  and  else- 
where, were  one  of  the  few  constant  fea- 
tures of  the  past  two  years.  At  the  begin- 
ning, any  would-be  politician  or  town  coun- 
cilor would  be  allowed  to  talk  to  Mr.  White- 
law  and  there  were  som«  strange  customers 
among  them.  One  man  walked  into  the 
Cabinet  room  at  Stormont.  peered  ccmspira- 


torlally  out  of  the  door  as  he  closed  it,  and 
then,  in  a  hushed  whisper,  said  to  Mr.  'White- 
law:  "I'm  not  here."  Another  even  more 
Incongruous  flg:\ire.  a  council  representative, 
walked  up  to  Mr.  Whltelaw  In  his  office  and 
announced  that,  since  their  conversation 
had  to  be  confidential,  he  would  speak  in 
French.  This  he  proceeded  to  do  for  15  min- 
utes, at  the  end  of  which  Mr.  Whltelaw 
smiled  and  the  stranger  departed. 

Mr.  Whltelaw  cannot  speak  a  word  of 
French  and  so.  as  he  remarked  aftennards, 
the  conversation  was  Indeed  confidential. 

When  the  political  parties  first  travelled 
to  Stormont,  Mr.  Whltelaw  received  them 
all  cordially,  suppressing  his  deeper  feelings 
as  the  Unionist — the  SOLP  were  not  talking 
at  this  stage — pressed  on  him  their  demands 
for  yet  more  military  action  in  Catholic 
areas.  Mr.  Faulkner,  the  Unionist  leader, 
could  scarcely  bring  himself  to  speak  to  Mr. 
Whltelaw  at  this  stage.  PubUcly  Mr.  White- 
law  remained  unperturbed.  But  one  night  he 
was  found  watching  Mr.  Faulkner  on  tele- 
vision, silently  mouthing  oaths  at  the  same 
time. 

Yet  when  political  life  began  to  re -emerge, 
it  was  principally  Mr.  Whltelaw  who  brought 
Catholic  and  Protestant  politicians  together. 
He  insisted — it  was  the  steel  beginnings  to 
show  through — that  elections  and  the 
referendum  should  go  ahead.  Then,  when 
the  parties  who  chose  to  attend  the  Darling- 
ton Conference  began  to  argue  among  them- 
selves, he  neatly  defused  the  Issues  by  sug- 
gesting that  they  were  redefined.  It  was  to 
t>ecome  an  old  Whltelaw  trick.  When  Mr. 
Faulkner  demanded  control  of  security.  Mr. 
Whltelaw  asked  what  security  really  meant 
and  what  public  participation  In  security 
matters  represented.  When  the  SDLP  de- 
manded police  reform,  Mr.  Whltelaw  showed 
that  there  cotild  be  administrative  changes 
but  questioned — In  the  light  of  cross-border 
coc^>eration — what  "reform"  really  meant. 
Ulster  politicians  have  never  thought  in  this 
■way  before. 

By  the  autumn  of  1973,  Mr.  'Whltelaw  was 
presiding  over  an  unprecedented  series  of 
meetings  between  Catholic  and  Protestant 
politicians,  both  finally  pledged  to  work  to- 
gether in  government.  It  had  been  a  steady 
Job  of  careful  timing  and  courage  to  bring 
it  about — ironically  he  used  a  similar  tactic 
to  counter  Protestant  (though  not  IRA) 
violence.  When  the  UDA  was  threatening  a 
civil  war.  their  leadership,  masks  and  all. 
were  invited  up  to  Stormont  Castle.  Peace- 
ful barrlcadea  were  generally  allowed  but 
when  the  UDA  massed  6.000  men  in  west 
Belfast  and  threatened  to  create  a  no-go 
area  Inside  which  there  were  Catholic  homes, 
it  seemed  that  the  Issue  at  last  would  have 
to  be  faced. 

Mr.  Whltelaw  was  at  a  lively  but  unim- 
portant dinner  In  Belfast  that  night  when 
he  was  called  to  the  telephone.  It  was  General 
Ford,  asking  for  an  answer  to  thp  question: 
should  his  men  shoot  at  the  UDA  If  they 
broke  through  the  Army's  barrier?  Mr.  White- 
law  told  him  he  could  shoot,  then  returned 
to  meal  looking,  according  to  his  colleagues, 
very  sick.  But  the  timing  was  perfect,  the 
UDA  gave  way  and  by  the  time  Mr.  White- 
law  left  Northern  Ireland  the  Protestant 
private  armies  had  virtually  fallen  apart. 

But  If  Mr.  Whltelaw's  high  point  came  this 
autumn  his  moment  of  despair  occurred  In 
the  sunmier  of  1972  when  the  IRA.  after 
their  truce  had  ended,  revealed  that  they  had 
met  him  secretly  in  London.  The  morning 
before  he  faced  Parliament,  Mr.  Whltelaw 
talked  privately  of  resigning.  When  he  got 
through  the  ordeal  unscathed  he  was  bounc- 
ing with  enthusiasm  again. 

One  at  the  by-producta  of  the  IRA  truce 
was  the  political  status  which  Mr.  Whltelaw 
granted  to  prisoners  who  had  been  convicted 
for  their  part  in  the  troubles.  It  conferred 
upon  men  who  had  shot  aoldler*.  prtrlleges 
which  were  not  granted  to  a  common  thief. 
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In  months,  perhaps  years,  to  come,  politi- 
cians In  Ulster  may  live  to  regret  this  polit- 
ical ejqpedlent.  Mr.  'Whltelaw  regarded  It*  as 
his  greatest  mistake. 

Mr.  Whltelaw  discovered  a  fine  balance  be- 
tween political  and  military  expediency.  Sev- 
eral times  he  found  himself  arguing  with  the 
Army.  When  the  GOC  was  preparing  to  In- 
vade the  "no-go"  areas,  -"or  Instance,  Mr. 
Whltelaw  insisted  on  warning  the  public  six 
hours  in  advance  In  order  to  avoid  casualties. 
Many  senior  officers  disapproved  of  his  deci- 
sion for  by  morning  the  Provisionals  had 
flown.  The  security  men  woke  Mr.  Whltelaw 
at  four  a.m.  at  Stormone  and  said  that  he 
thought  the  casualties  were  light.  It  was, 
Mr.  Whltelaw  was  <o  recall  later,  the  best 
wakening  he  could  remember.  Only  two  men 
died. 

By  the  autumn,  violence  had  fallen  to  a 
reasonably  "acceptable"  level  and  the  ap- 
palling vacuum  was  being  filled.  The  dove 
had  been  tougbt  how  to  fly  again. 

Mr.  Whltelaw  left  Northern  Ireland  with 
the  respect  of  most  Catholics,  the  grudging 
admiration  of  Protestants,  and  a  tentative — 
almost  unbelievable — coalition  Government 
In  the  making.  He  may  or  may  not  have  de- 
fused the  problem  of  Ulster — probably  no 
single  man  can  achieve  that.  But  he  is  the 
only  English  politician  since  the  Earl  of 
Essex  to  be  thrown  Into  the  Irish  bog  and 
to  emerge  from  it  not  only  with  credit  but 
with  a  shining  reputation. 


GASOLINE  RATIONING 

Mr.  FANNIN.  Mr.  President,  time  dims 
our  memory  of  painful  experiences  in 
the  past.  In  fact,  the  suffering  and  In- 
equities of  the  past  often  become  the 
"good  old  days." 

Our  energy  crisis  has  caused  some 
people  to  recall  World  War  n  gas  ra- 
tioning as  "the  good  old  days."  Those  of 
us  who  can  remember  that  time  in  our 
history  know  better.  World  War  n  ra- 
tioning was  imp>osed  under  tlie  best  of 
circumstances;  that  is,  the  best  of  cir- 
cumstances to  make  a  rationing  system 
work.  Our  Nation  was  united  in  a  life- 
and-death  struggle  with  fascism.  People 
who  were  not  patriotic  not  only  were 
looked  down  upon  but  could  be  in  physi- 
cal danger. 

So  it  was  our  patriotic  duty  to  abide 
by  the  rationing  system. 

Yet  many  people  did  not  and,  when  it 
became  obvious  that  the  Allies  would 
win  the  war  in  a  matter  of  time,  the 
system  began  to  crumble.  From  personal 
experience,  I  can  teU  you  that  the  sys- 
tem was  inequitable;  some  people  who 
did  not  need  gasoline  had  access  to  un- 
limited supply,  others  who  did  need  it 
foimd  themselves  cut  off  except  for  the 
black  market. 

Other  factors  should  have  made  World 
War  II  rationing  successful.  For  one,  no 
new  cars  were  manufactured  during  the 
war.  so  there  was  no  increase  in  the 
number  of  personally  owned  cars.  Tires 
were  diflacult,  next  to  Impossible,  for  the 
average  person  to  buy  legitimately. 

Gas  rationing  today  would  not  be  in- 
stituted under  such  "desirable"  circum- 
stances. We  are  not  at  war,  cars  are  in- 
creasing in  number,  tires  and  all  parts 
ai-e  readily  available. 

Some  people  have  forecast  that  it  will 
take  very  strong  police-state  tactics  to 
make  rationing  effective.  It  certainly 
will  take  a  large  bureaucracy  and  strin- 
gent enforcement.  Here  we  are  talking 


only  about  effectiveness;  that  is,  cutting 
down  on  gasoline  consumption.  There  is 
no  way,  in  my  estimation,  that  we  can 
make  rationing  equitable  in  today's 
society, 

Mr.  President.  Government  policy,  as 
dictated  both  by  the  Congress  and  the 
administrations  over  the  past  two  dec- 
ades, have  restricted  incentives  for  the 
development  of  our  resources  to  meet 
the  needs  of  our  society.  What  we  do 
now  must  be  designed  to  Increase  our 
economic  sy.stem"s  ability  to  produce  the 
energy  -that  we  need.  Rationing  would 
not  accomplish  anything  in  tliis  direc- 
tion; it  could  result  in  prolonging  the 
crisis,  making  our  current  shortages 
chronic. 

These  considerations  must  be  weighed 
carefully.  Rationing  is  the  politically  ex- 
pedient way  out  because  we  would  be 
creating  a  large  bureaucracy,  shuffling  a 
lot  of  paper,  issuing  orders.,and  distrib- 
uting coupons.  There  would  be,  as  there 
always  is  in  a  Government  program.  ^ 
great  deal  of  sound  and  fury,  but  the 
only  effect  would  be  to  create  an  illusion 
of  action.  We  would  be  doing  nothing  to 
reach  the  cause  of  our  problem. 

Mr.  Pi-esident,  columnist  John  D.  Lof- 
ton, Jr.,  has  written  an  excellent  column 
pointing  to  some  of  the  problems  which 
were  encountered  during  World  War  n 
rationing.  I  believe  that  all  members  of 
Congress  would  benefit  by  reading  this 
article,  and  I  request  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

Black    Market    and    Bootlegging:    Gas 
RA-noNiNG  Is  Nor  the  Answer 

(By  John  D.  Lofton.  Jr.) 

.Having  been  born  In  1941,  my  means  of 
transportation  during  the  war  years  were 
mainly  by  baby  carriage  and  tricycle.  Thus 
I  did  not  directly  experience  the  problems 
resulting  from  gasoline  rationing. 

9ut  I  have  been  reading  about  rationing 
during  that  era  and  it  seems  that  those  who 
are  proposing  such  action  now  are  advocat- 
ing a  solution  which  would  cause  problems 
more  severe  than  the  one  rationing  is  osten- 
sibly designed  to  solve. 

Joe  M.  Dawson.  In  an  article  In  the  April 
24,  1943,  Saturday  Evening  Post  titled  "Life 
on  a  Ration  Board,"  wrote: 

"Much  of  the  friction  in  rationing  stems 
from  the  complexity  of  the  forms  and  regu- 
lations. Obviously,  in  the  ramifications  of 
such  a  gargantuan  program  as  wartime  ra- 
tioning there  Inevitably  must  be  some  com- 
plications and  ambiguities. 

"It  is  not  too  surprising  that  there  are 
such  apparent  paradoxes  as  the  fact  that  you 
can  get  extra  gasoline  to  remove  a  dead  dog 
'for  processing,'  but  none  to  take  the  car- 
cass to  a  burying  place;  that  preferred  gaso- 
line rations  are  permitted  vermin  extermina- 
tors, but  not  for  diaper  laundries. 

"Such  seeming  contradictions  may  be  un- 
avoidable, or  make  sense  after  all;  but  some- 
times it  seems  to  me  that  lawyers  who  write 
the  ♦egulatioiis  and  forms  down  in  Wash- 
ington make  a  cult  of  obscurantism." 

Dawson,  a  member  of  the  Manhattan  ra- 
tiomng  board,  writes  that  despite  attending 
six  two-hour  lectures  by  experts,  spending  la 
hours  sitting  as  an  observer  with  experienced 
boards  and  boning  up  during  an  entire  week- 
end for  an  examination,  there  were  still  a 
number  of  points  about  rationing  he  did  not 
understand. 

Dawson  was  Inclined  to  attribute  this  to 
hla  own  stupidity,  he  says,  until  he  discov- 


ered that  his  fellow  board  members — aU 
highly  successful  and  professional  men — 
found  it  Just  as  bard  to  grasp  the  regula- 
tions. 

In  addition  to  the  Incomprehensible,  am- 
biguous reg;ulations  making  up  the  rationing 
program  and  the  accompanying  Inequity  of 
treatment  of  those  being  rationed,  there  Lb 
also  the  problem  of  the  black  market  ano 
counterfeiting.     , 

Writing  In  the  July  30,  1944,  issue  of  the 
New  York  Times  Magazine,  the  administra- 
tor of  the  Office  of  Price  Administration, 
Chester  Bowles,  reported  on  a  survey  taken 
In  March  of  this  year  which  showsd  2.S  mil- 
lion gallons  of  gas  a  day  being  sold  on  the 
black  market. 

Speaking  of  the  racketeers,  former  bootleg- 
gers, drug  peddlers  and  nxunbers  operators 
who  ran  the  black  market,  Bowles  pointed 
out  that  there  were  no  hidden  stills  cooking 
up  bootleg  gas.  "Every  gallon  of  black  market 
gas  is  diverted  from  legitimate  \isers,"  he 
declared. 

Another  big  problem  with  rationing  was 
the  theft  of  gas  coupons  from  local  board 
offices.  "Gangsters  who  bad  been  concentrat- 
ing on  counterfeiting  money,  safe-cracking, 
bootlegging,  and  even  mxirder,  turned  to  the 
more  lucrative  and  easier-to-handle  gasoline 
coupon  racket,"  says  Bowles. 

Just  how  widespread  the  bootlegging  of 
gas  was  under  the  World  War  II  program  is 
illustrated  by  an  article  In  the  Oct.  2,  1943, 
Issue  of  Collier's  magazine.  Titled  "Border  to 
Border  on  Bootleg  Gas,"  reporter  Mark  Miller 
tells  how  he  traveled  2.000  miles  from  the 
Mexican  border  at  Brownsville,  Tex.,  to  the 
Canadian  boundary  at  International  Palls, 
Minn.,  without  giving  up  a  single  gas  ration 
coupon. 

The  trip  was  made  with  one  gallon  of  le- 
gitimate gas  and  no  coupon  of  any  kind. 
Miller  writes  that  "within  10  blocks  of  the 
starting  point.  I  got  my  first  tank  of  boot- 
leg gas  at  usual  prices.  Not  at  any  point  on 
the  trip  was  a  higher  price  asked  for  gas 
without  coupons." 

During  the  gas-ration  li^  period  of  the 
early  1940s,  Shad  Poller,  the  OPA's  chief  en- 
forcement officer  for  gasoline,  had  in  his 
office  what  he  called  the  "map  of  shame." 
Dark  color  ran  down  the  entire  eastern  sea- 
board. The  Pacific  coast  states,  the  eastern 
shore  of  the  Mississippi  river,  and  the  Oulf 
coast  were  similarly  shaded. 

OPA  agents  believed  that  all  this  area  was 
under  the  control  of  a  nationwide  ring  of 
gas  black  marketeers  made  up  of  ex-bootV 
leggers.  ex-white  slavers,  clever  counterfeit/ 
ers,  thieves  and  other  underworld  regulars. 

I  do  not  understand  why  people  like  Sen- 
ators Mike  Mansfield,  Henry  Jackson,  Wil- 
liam Proxmire.  Chase  Manhattan  Bank  Presi- 
dent David  Rockefeller,  Interior  Secretary 
Rogers  Morton  and  presidential  energy  czar 
John  Love  want  to  bring  back  the  bad  old 
days  of  rationing. 

Certainly  It  would  seem  that,  rather  than 
gasoline  at  this  point,  a  preferable  solution 
is  the  one  suggested  by  the  chairman  of  the 
President's  Council  on  Economic  Arvlsers, 
Herbert  Stein,  that  is:  through  the  working 
of  the  free  market  allow  gas  prices  to  rise  to 
allocate  the  scarce  supply  and  in  the  process 
introduce  more  production. 

President  Nixon  is  absolutely  correct  when 
he  says  gas  should  t>e  rationed  only  as  a  last 
resort.  Even  then,  I  cringe  at  the  thought. 


r-^ 


NANTUCKET  SOUND  ISLANDS 
TRUST  LEGISLATION 

Mr.  KENNEDY.  Mr.  President,  on  May 
25  of  this  year.  I  Introduced  S.  1929.  the 
Nantucket  Sound  Islands  trust  bill.  This 
revised  legislation  represented  hundreds 
of  man-hours  of  work  by  local  residents 
on  the  islands  of  Martha's  Vineyard  and 
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Nantucket  off  the  coast  of  Cape  Cod, 
Mass.,  in  an  effort  to  find  a  unique  solu- 
tion to  the  problems  of  unplanned  and 
unchecked  development  of  these  islands. 

On  July  16,  the  Senate  Interior  Sub- 
coriimittee  under  the  distinguished  lead- 
ership of  Senator  Aum  Bible  of  Nevada 
conducted  public  hearings  on  the  Islands 
to  give  residents  an  opportunity  to  com- 
ment on  the  trust  proposal.  Overwhelm- 
ng  support  for  the  legislation  was  obvi- 
oxxs  on  the  island  of  Nantucket  in  hours 
of  testimony  from  elected  ofiftcials,  con- 
■itruction  workers,  planners,  and  con- 
.osrvation  experts. 

On  the  island  of  Marthas  vineyard 
there  were  several  hours  of  testimony 
both  in  support  of  the  island  trust  bDl 
cmd  In  opposition  to  it.  At  that  time  I 
asked  the  officials  and  residents  of 
Marthas  Vineyard  if  they  could  work 
together  on  a  proposal  which  they  would 
find  acceptable  and  submit  it  to  me  for 
consideration. 

I  would  like  to  Insert  in  the  Record 
at  the  close  of  my  remarks,  a  disciission 
paper  prepared  by  the  Dukes  County 
Planning  and  Economic  Development 
Commission  in  response  to  that  chal- 
lenge. The  planning  commission  has 
been  the  focal  point  of  a  coordinated  ef- 
fort to  solicit  island  views  and  comments 
on  both  Federal  and  State  legislation  to 
preserve  and  protect  Martha's  Vineyard 
for  the  residents  of  Martha's  Vineyard. 
They  have  hosted  meetings  and  discus- 
.sion  groups  to  work  out  draft  proposal 
and  they  have  continually  circulated 
their  suggesticxis  to  groups  and  individ- 
uals with  varying  views  on  how  best 
to  assist  the  vineyard.  They  have  spent 
countless  hours  In  the  tedious  and  time- 
consimiing  work  of  putting  ideas  into 
legislative  language.  And  they  have  sub- 
mitted to  me  the  discussion  paper  which 
I  insert  into  the  Rkcord  today. 

I  will  be  meeting  in  the  very  near 
future  with  other  elected  officials  con- 
cerned with  the  Island  trust  bill  to  co- 
ordinate State  and  Federal  efforts  to 
preserve  the  vineyard  and  to  resolve 
those  areas  in  both  the  State  and  Fed- 
eral legislation  which  still  need  refining. 
The  discussion  paper  presented  by  the 
planning  commission  is  a  perfect  start- 
ing point  for  those  discussions  as  It  re- 
flects the  views  of  so  many  directly  af- 
fected by  the  biUs.  The  Dukes  County 
Plaiuilng  and  Economic  Development 
Commission  emphasizes  that  this  docu- 
ment is  a  draft  paper  for  discussion  only. 
And  it  will  be  discussed.  I  want  the  other 
Members  of  the  Senate  to  have  an  op- 
portunity to  review  the  paper  and  to 
see  the  enormous  amount  of  effort  and 
work  that  the  citizens  of  Martha's  Vine- 
yard have  accomplished  for  their  island 
and  its  future. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  paper  referred  to  be  printed 
in  the  Record. 

lliere  bemg  no  objection,  the  paper 
was  ordered  to  be  printed  in  the  Record, 

as  follows: 

Novncsm  10,  1973. 

Obatt  fob  Discussion  Omlt  ;  MiUtrHA's  Vofx- 

TAU>    REsoumcm    Mamackmzmt    Tvitd 
SecUoo  1 :  Ptnrilngn  &nd  SUitemenU  PoUcy. 
Section  2;  UarthAs  Vlneyvd  Il««<nirc«  Man- 

m««m«nt  Fund . 
Saction  S:  Intergovenunental  Ooaperktlon. 


Section  5 :  Classlflcatlon  of  Fund  Area  Lands. 
Section  6:  Assignment  of  Fund  Area  Lands. 
Section  7 :  Acquisition  of  Lands. 
Sections:  Administrative  Provisions. 
Section  9:  Transportation  and  General  Uses. 
Section  10:  Pollution. 

Section  11;  New  Employment  Opportunities. 
Section  12:  Appropriations. 

M.*RTH.*'3      VIMrTARD      BISOXTRCE      MAMAGEMEVT 
rUND 

A  bill  to  establish  the  Marthas  Vineyard  Re- 
source Management  Fund  In  the  Common- 
wealth of  Massachusetts,  to  declare  certain 
national  policies  essential  to  the  preserva- 
tion and  conservation  of  the  lands  and 
wat«(rs  In  the  Resource  Management  Ftmd 
area,  and  for  other  purposes 

FINDINGS  .\ND  STATEMENTS  OF  POUCY 

Sec.  1.  The  Congress  finds  that — 

(a)  Martha's  Vineyard  Island  In  the  Com- 
monwealth of  Massachusetts,  possesses 
unique  natural,  scenic,  ecological,  scientific, 
cultural,  historic,  and  other  values, 

(b)  There  la  a  national  interest  in  preserv- 
ing and  conserving  these  values  for  the  pres- 
ent and  future  well-being  of  the  Nation  and 
for  present  and  future  generations; 

(c)  These  values  are  being  Irretrievably 
damaged  and  lost  through  Ul-planned  devel- 
opment; 

(d)  Present  sUte  and  local  Institutional 
arrangements  for  planning  and  regulating 
land  and  water  uses  to  preserve  and  con- 
serve these  values  are  inadequate; 

(e)  The  key  to  more  effective  preservation 
and  conservation  of  the  values  of  Martha's 
Vineyard  Island  Is  a  program  encouraging  co- 
ordlnatte  action  by  Federal.  State  and  local 
governments  In  partnership  «.-lih  private  in- 
dividuals, groups,  organizations  and  asso- 
ciations for  the  purpose  of  administering 
sound  policies  and  guidelines  regulating  Ul- 
planned  development. 

(f)  Such  a  program  can  protect  the  nat- 
ural character  and  scenic  beauty  of  Martha's 
Vineyard  Island  consistent  with  maintenance 
of  sound  local  economies  and  private  prop- 
erty valves;  and 

(g)  Because  expanded  access  to  the  Is- 
land would  b«  in  contravention  to  th»  pur- 
poses of  this  Act.  It  shall  be  the  naUonal 
policy  that  no  bridge,  causeway,  tunnel  or 
other  direct  vehicular  access  be  constructed 
from  the  mainland  to  the  Island. 

MARTHA'S     VINXYARD     RESOtJKC*      M.^N.\CI:ME1«T 

TTINO 

Sac.  a.  In  order  to  provide  for  the  preserva- 
tion and  conservation  of  the  unique  natural 
srenlc.  ecological.  sclenUflc.  cultural,  his- 
toric, and  other  values  of  Martha's  Vineyard 
Island  there  is  established  for  the  Common- 
wealth of  Massachusetts  a  Martha's  Vineyard 
Resource  Management  Fund  (hereinafter  re- 
ferred to  as  the  "Fund").  This  Fund  shall 
b«  administered  as  hereinafter  described 
through  programs  and  policies  designed  to 
achieve  wise  use  of  the  land  and  water  re- 
sources of  the  area,  giving  fuU  consideraUon 
to  protection  of  the  values  of  the  area  as 
well  as  to  needs  for  souixl  local  economies. 

nrmtGOV^UfMXNTAL    COOraLATION 

Sec.  3  (a)  The  Secretary  of  Interior  la 
hereby  authortoed  and  directed  to  enter  into 
contractual  agreements  with  the  Martha's 
\  Ineyard  Commission  (established  by  the 
Oenerml    Court    of    the    Commonwealth    of 

Massachusetts  in  Chapter of  the  AcU 

of  1974)  (hereinafter  referred  to  as  the  '  CX)m- 
mlaslon  )  for  the  purpoaes  of  dereloplng  pro- 
grams aimed  at  satisfying  the  Intent  and 
purpooe  of  this  Act. 

(b)  All  contractual  arrangements  shall  in- 
clude provlslona  which  ensure  that — 

( 1 )  All  erpenses  reasonably  incurred  by  the 
commission  in  carrying  out  its  responslblll- 
ties  under  this  Act  shall  be  provided  for. 

(3)  The  CmiiiiiiMliiii  shaU  publish  and 
make  available  to  the  Secretary  and  to  the 
public  an  annual  report  reviewing  matters 
reUUng  to  th«  Fund.  Including  acqulslUon 


of  lands,  progress  towards  acoomplishment 
of  the  purposes  of  this  Act.  and  administra- 
tion, and  shaU  mak«  such  recommendations 
thereto  as  they  deem  appropriate  to  the 
Secretary,  the  Oovernor,  and  the  towns; 

(3)  The  Commission  shall  have  an  Execu- 
tive Director  and  such  other  permanent  or 
part-time  professional,  clerical,  or  other  per- 
sonnel as  It  finds  are  required,  and  may 
engage  such  other  professional  services  as 
they  may  reasonably  require: 

(4)  The  Commission  shall  have  an  office 
and  a  mailing  address  at  a  central  location 
In  the  area  of  its  jurisdiction,  and  such 
oCBce  shall  be  where  its  ordinary  business 
Is  conducted  and  Its  maps  and  records  kept; 

(5)  The  Commission  shall  have  the  au- 
thority to  appoint  Advisory  Committees  at 
Its  discretion; 

(6)  AU  Commission  members  shall  pro- 
vide disclosures  of  ownership  interest  in 
Fund  area  lands. 

rUND     AREA 

Sec.  4.  (a)  The  area  served  by  the  Fund 
shall  encompass  the  lands  and  waters  In  the 
Commonwealth  of  Massachusetts  known  gen- 
erally as  Martha's  Vineyard  Island,  and  the 
various  Islands  appurtenant  to  It. 

(b)  The  area  served  by  the  Fund  may  be 
changed  only  by  an  amendment  to  this  Act 
adopted  by  the  Congress  and  signed  by  the 
President,  and  only  upon  petition  therefore 
by  the  Commission  with  the  concurrency  of: 

( 1 )  The  town  or  towns  affected  by  vote  of 
a  town  meeting^  or  meetings; 

(2)  The  Goubmor;  and 

(3)  The  Secretary. 

&TION    or    FUND    AREA    LANDS 

Sec.  5.,^h)  Within  one  year  of  the  initial 
contractual  agreement  between  the  Secretary 
and  the  Commission,  the  Conunlsslon  shaU 
prepare  a  plan  and  program  for  classifying 
aU  the  land  within  Its  Jurisdiction.  In  pre- 
paring such  plan  and  program  the  Commis- 
sion ShaU  delineate  them  in  appropriate 
documents  and  maps: 

(1)  Land  where  no  dcvelc^ment  should 
take  place; 

(2)  L«nd  where  extraordinary  or  inno- 
vative controls  should  be  introduced; 

(3)  Land  where  normal  but  improved  con- 
trol Is  applicable. 

(b)  In  the  process  of  establishing  such 
policies  and  plans  for  land  classification,  the 
Commis.%k>n  shaU  consider  all  relevant  eco- 
logical, economic  and  sociological  considera- 
tions and  shall  have  developed  whatever  per- 
tinent data  is  necessary  and  currently  un- 
available and  shall  aggregate  such  data  Into 
a  documentary  body  of  written  proceedings 
which  shall  constitute  the  official,  teetifica- 
tory  record  of  the  Commission's  land  and 
water  classification  actions. 

ASSIGNMENT  OT  ITTND  AREA  LANDS 

Sec.  8  (a)  Assignment  of  lands  and  waters 
within  the  Fund  area  to  the  classification 
e.nabllshed  by  Section  5  herein  shall  t>e  as 
depicted  on  official  maps  of  the  Commission 
and  shall  be  available  for  public  inq>ection 
in: 

(I)  The  offices  of  the  National  Park  Serv- 
ice, Department  of  the  Interior; 

(3)  The  offices  of  the  towns  within  the 
Fund  area;  and 

(3)  The  offices  of  the  Commission. 

(b)  Changes  to  the  plans  and  policies 
adopted  within  one  year  of  the  execution 
of  the  original  contractual  agreement  be- 
tween the  Secretary  and  the  Commission 
shall  be  made  only  after  all  affected  indi- 
viduals and  property  owners  are  appropri- 
ately notified  and  after  at  least  one  public 
hearing  la  held. 

AcqtnsmoN   or  laniw 

Sec  7(a)  General  ProTUions 

(1)  Within  the  area  of  the  Fund,  the 
Secretary  to  authortoed  to  provide  funds  to 
the  Commission  for  the  purchase  of  lands  In 
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interest  therein  at  a  fair  market  value  for 
the  purposes  of  this  Act. 

(2)  With  re^>ect  to  that  proi>erty  which 
the  Commission  is  authorized  to  acquire 
without  the  consent  of  the  owner  under  the 
terms  of  this  Act,  the  Commission  shall  ini- 
tiate no  proceedings  therefor  until  after  it 
has  made  every  reasonable  effort  to  acquire 
such  prc^jerty  or  interest  therein  by  negotia- 
tion and  purchase  at  the  fair  market  value. 

(3)  In  exercising  its  authority  to  acquire 
property  under  the  terms  of  this  Act.  the 
Commission  shaU  give  Immediate  and  sp>eclal 
consideration  to  any  offer  to  seU  made  by 
an  owner  or  owners  of  land  which  has  beeu 
deslf^ated  as  land  where  no  development 
should  take  place.  An  owner  or  owners  may 
notify  the  Commission  that  the  continued 
ownership  of  those  lands  would  result  in 
hardship  to  such  owner  or  owners,  and  the 
Commission  shall  immediately  consider 
such  evidence  and  shall  within  six  months 
following  the  submission  of  such  notice,  and 
subject  to  the  then  current  availability  of 
funds,  purchase  the  lands  ofi'ered  at  the  fair 
market  value; 

(4)  In  exercising  authority  to  acquire 
property  under  the  terms  of  this  Act,  the 
Commission  shall  conform  to  the  require- 
ments of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies  Act 
of  1970   (42  U£.C.  4601); 

(5)  Nothing  in  this  Act  shall  be  construed 
to  prohibit  the  use  tf  eminent  domain  as 
a  means  of  acquiring  r  clear  and  marketable 
title,  free  of  any  and  all  encumbrances; 

(6)  In  exercising  their  authority  to  ac- 
quire property  by  exchange,  the  Commission 
may  accept  title  to  any  non-Federal  property 
located  within  such  area  and  convey  any 
federally  owned  property  under  the  Jtirisdic- 
tlon  of  the  Commission  within  such  area. 
The  properties  so  exchanged  shaU  be  approxi- 
mately equal  in  fair  market  value:  Provided, 
that  the  Commission  may  accept  cash  from 
or  pay  cash  to  the  grantor  In  such  an  ex- 
change In  order  to  equalize  the  values  ot 
the  properties  exchanged; 

(7)  Any  property  or  interests  therein, 
owned  by  the  Commonwealth  of  Massachu- 
setts or  any  political  subdivisions  thereof, 
may  be  acquired  only  by  donation.  Notwith- 
standing any  other  provision  of  law,  any 
property  owned  by  the  United  States  located 
within  the  Fund  area  may,  with  the  conctir- 
rence  of  the  agency  having  custody  thereof, 
be  transferred  without  consideration  to  the 
administrative  Jurisdiction  of  the  Commis- 
sion for  use  by  it  in  carrying  out  this  Act. 

(b)  Transfer  to  Towns; 

( 1 )  Upon  acqiUsition  of  any  land  or  inter- 
ests therein,  the  Commission  shall  concur- 
rently or  as  soon  as  is  practicable  thereafter 
without  consideration  an  undivided  one  half 
Interest  therein  to  the  Town  within  whose 
Jurisdiction    lies; 

(2)  Thereafter,  such  land  or  interest 
therein  shaU  be  held  by  the  Commission 
and  the  appropriate  Towns  in  a  public  trust; 

(3)  The  lauds  or  Interests  therein  so  held 
In  trust  shaU  be  administered  as  described 
in  this  Act.  and  the  Commission  and  Towns 
may  exchange  any  such  lands  or  Interests 
so  held  in  trust  pursuant  to  the  provisions 
of  this  section. 

(c)   TaxaUon; 

(1)  Nothing  In  this  Act  sbaU  be  con- 
strued to  exempt  any  real  property  or  in- 
terest therein  held  by  the  Commission  and 
Towns  under  this  Act  from  taxation  by  the 
Commonwealth  of  Massachusetu  or  any 
political  subdivision  thereof  to  the  same  ex- 
tent, according  to  its  value,  as  other  real 
property  la  taxed; 

(2)  Nothing  contained  in  this  Act  shall  be 
construed  as  prohibiting  any  governmental 
Jurisdiction  in  the  Commonwealth  of  Mas- 
sachusetu from  assessing  taxes  upon  any  in- 
terest in  real  estate  retained  under  the  pro- 
vialona  of  this  Act  to  the  oonexempt  owner  or 
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owners  of  such  interests,  nor  from  establish- 
ing and  collecting  fees  in  lieu  of  taxes  upon 
any  nongovernmental  use  of  lands  acquired 
pursuant  to  this  Act. 

ADIUNTSTRATIVE  PROVISIONS 

Sec.  8.  (a)  The  Fund  shall  be  admliUstered 
and  protected  by  the  Conunlsslon  with  the 
primary  aim  of  preserving  the  natural  re- 
sources located  within  it  and  preserving  the 
area  in  as  nearly  its  natural  state  and  con- 
dition as  possible.  No  development  wlU  be 
funded  through  the  Fund  which  would  be 
Incompatible  with  the  overall  Ufe-style  of 
residents  of  the  are.a.  with  generally  accepted 
ecological  principles,  with  the  preservation  of 
the  physiographic  conditions  now  prevailing, 
or  with  the  preservation  of  historic  sites  or 
structures. 

(b)  The  Secretary  shall  be  responsible  for 
developing  guidelines  for  the  use  of 
funds  and  administration  thereof  in  ac- 
cordance with  the  provisions  of  this  Act 
and  the  Act  of  August  25,  1916  (39  Stat.  635; 
16  U£.C.  1  et  seq.),  as  amended  and  sup- 
plemented except  that  the  Secretary  may 
utUize  any  other  statutory  authority  avail- 
able to  him  for  the  conservation,  preserva- 
tion and  jnanagement  of  natural  resources 
to  the  extent  he  finds  such  authority  will 
further  the  purposes  of  this  Act. 

(c)  The  Commission  shaU  coordinate  Its 
administrative  activities  with  those  of  other 
Federal,  State,  and  local  government  authw- 
itles  and  agencies  operating  in  the  Fund 
area. 

TRAN.SPORTATION     AND     GENERAL     tTSBS 

Sec.  9.  (a)  The  Commission  together  with 
the  Governor  and  the  Secretary,  shall  make 
an  immediate  survey  of  public  and  private 
water  and  air  access  to  land  In  the  Fund 
area,  Including  that  by  the  Woods  Hole, 
Martha's  Vineyard  and  Nantucket  Steamship 
Authority  and  by  other  public  and  private 
water  and  air  carriers,  shall  make  such 
recommendations  to  the  appropriate  body  or 
bodies  for  legislative  or  administrative  ac- 
tion as  they  deem  consistent  with  the 
preservation  and  conservation  purposes  of 
this  Act.  Such  recommendations  shaU  in- 
clude specific  measures  to  limit  the  num- 
ber of  motor  vehicles  and  passengers  such 
carriers  might  otherwise  transport  to 
Martha's  Vineyard  Island.  Thereafter  regular 
and  frequent  surveys  of  such  access  shaU 
be  made,  and  such  recommendations  shall 
be  made,  as  are  deemed  appropriate  to  main- 
tain the  unique  values  of  lands  and  waters 
in  the  Fund  area. 

(b)  No  development  or  plan  for  the  con- 
venience of  visitors  to  Fund  lands  or  waters 
shall  be  undertaken  which  would  be  incom- 
patible with  the  preservaUon  and  conser- 
vation of  the  unique  values  thereof;  pro- 
vided, that  the  Commission,  the  Governor, 
and  the  Secretary  may  provide  for  the  public 
enjoyment  and  understanding  of  the  val- 
ues of  Martha's  Vineyard  Island  by  estab- 
lishing such  public  tran^)ortatlon  systems, 
trails,  bicycle  paths.  obeervaUon  points  and 
exhibits,  and  by  providing  such  services 
as  they  may  deem  desirable  for  such  public 
enjoyment  and  understanding,  consistent 
with  the  preservation  and  conservation  of 
such   values. 

(c)  In  any  such  provision  for  public  en- 
joyment or  understanding,  the  (Commission, 
the  Governor,  and  the  Secretary  shaU  not 
\inreasonably  dismini&h  for  its  owners  or  oc- 
cupants the  value  or  enjoyment  of  any  Un- 
proved property  within  the  Fund  area. 

POLLOnON 

Sec.  10.  The  Commission,  together  with  the 
Oovernor  and  the  Secretary,  shall  cooper- 
ate with  the  appropriate  Federal.  State  and 
local  agencies  to  provide  safeguards  against 
poUuUon  of  the  waters  m  and  around  the 
Fund  area.  Such  safeguards  shall  Include  an 
Immediate  survey  of  the  quality  of  ground 
water  oondiUoos  of  Martha's  Vineyard,  and 


the  necessary  funds  therefor  may  be  drawn 
from  the  appropriations  authorized  by  sec- 
tion 12  herein. 

NEW  EMPLOYMENT  OPPOB 1  U N H'lRS 

Sec.  11  (a)  The  Commission  la  authorized 
to  expend  funds  to  examine  opportunitlee 
to  experiment  with,  and  to  encourage  devel- 
(^ment  of,  aquaculture  of  aU  kinds,  includ- 
ing but  not  limited  to,  fish  and  sheUfish  and 
other  associated  activities;  and  to  examine 
other  new  employment  opportunities  of  any 
kind  appropriate  to  the  purposes  of  the  Act. 
Funds  apiproprlated  to  the  Department  of 
Interior.  Commerce  and  Labor  under  the 
authority  of  this  or  other  laws  of  the  United 
States  may  be  used  for  this  purpose  without 
restriction; 

(b)  The  Commission,  the  GovMTior  and 
the  Secretary  shall  to  as  great  an  extent  as 
possible  in  the  development  of  any  regula- 
tions pursuant  to  the  provisions  of  this  Act 
encourage  the  maintenance  and  conunence- 
ment  of  agrlctUtural  uses  of  Fund  area 
lands; 

(c)  The  Commission,  In  consultation  and 
cooperation  with  the  Secretary  of  Labor,  shall 
Investigate,  and  where  appropriate  establish, 
training  and  retraining  programs  suitable 
for  residents  of  Fund  area  lands. 

APPBOPRIATTO  NS 

Sec.  12  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act;  not 
to  exceed,  however,  $20.{K)0.000  for  the  ac- 
quisition of  land  and  interests  therein,  aikd 
not  to  exceed  »5,000.000  for  the  development 
for  the  first  three  years  of  the  operation 
of  the  Fund. 


TECHNOLOGY  AND  THE 
ENVIRONMENT 

Mr.  BELLMON.  Mr.  Presldeit,  the 
current  energy  crisis  is  properly  causing 
Members  of  the  Senate  and  American 
citizens  to  review  recently  held  con- 
clusions and  actions  relating  to  the  en- 
vironment and  energy  ctmservation 
measures. 

There  are  many  who  feel  that  efforts 
to  expand  energy  production  and  to 
delay  attainment  of  en\'iroiimental  ob- 
jectives may  prove  to  be  permanently 
damaging  to  the  health  of  present  and 
future  generations. 

Because  I  share  in  this  concern  I  was 
greatly  pleased  and  encouraged  to  come 
across  a  copy  of  a  speech  to  the  Com- 
monwealth Club  and  the  Commercial 
Club  of  Cincinnati,  Ohio  on  November 
15,  1973.  by  Dr.  A.  L.  Jones,  senior  re- 
search associate  for  Standard  Oil  Co. 
Ohio. 

Mr.  President,  I  believe  other  Mem- 
be.'^  will  benefit  by  having  the  factual 
Information  contained  In  Dr.  Jones' 
speech,  and  I  ask  imanimous  consent 
that  It  be  printed  in  tlie  Rxcors. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Rkcokd. 
as  foUows: 

Technology  and  the  Environ  me3«t 
(By  Dr.  A  L.Jones) 
These  are  days  when  people  have  genuine 
concerns  for  the  future  welfare  of  mankind. 
Many  fear  that  our  technology  has  gotten 
the  best  of  us  because  some  think  we  have 
passed  the  "point  of  no  return".  It  U  exten- 
sively believed  that  we  are  likely  to  die 
in  our  own  poUuted  soup  and  that  we  wtD 
be  lucky  to  make  It  to  the  year  1000.  A 
spirit  of  mistrust  has  risen  amongst  ua.  The 
credibility  of  prmctlcaUy  everybody  ta  belnc 
seriously  questioned. 
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Three  years  ago  I  started  to  evaluate  the 
premises  upon  which  some  of  our  major 
environmental  concerns  are  based.  The  evi- 
dence that  I  have  been  able  to  find  has 
proved  to  be  quite  encouraging  to  me.  My 
findings  have  changed  my  attitude  from  one 
of  pessimism  for  the  future  of  mankind  to 
one  of  confidence  that  we  can  solve  our 
major  environmental  problems  If  we  are 
willing  to  use  rational  approaches  and  pay 
the  cost.  This  Is  what  I  want  to  talk  to 
you  about. 

I  wish  to  make  It  quite  clear  that  I  am 
speaking  to  you  as  a  scientist  and  not  as 
an  emotional  supporter  of  any  particular 
"side"  of  ecology.  I  would  like  to  remind 
you  that  useful  science  Is  based  on  reproduc- 
ible evidence  or  principles  that  can  be  re- 
peated and  verified  by  others.  As  scientists 
we  must  work  In  terms  of  what  we  know 
rather  than  what  we  do  not  know.  Unless  the 
pronouncements  we  make  are  verifiable  by 
others,  they  are  worthless.  0\ir  Job  Is  to  seek 
the  truth.  Our  success  as  scientists  depends 
on  finding  the  truth  and  relating  It  to  the 
needs  and  Interests  of  man. 

,  Some  of  the  facts  I  present  today  may  sur- 
pkise  many  of  you.  I  can  assure  you  my  con- 
clusions are  supported  by  evidence  that  Is 
difficult  to  Interpret  in  any  other  way.  They 
can  be  verified  by  anyone  who  wishes  to  do  so. 

My  first  surprise  concerns  the  air  jure 
breathe.  Throughout  my  formal  education  I 
have  been  taught  that  the  oxygen  in  our  at- 
mosphere Is  supplied  by  green  plants  using 
the  process  of  photosynthesis.  It  Is  known 
that  plants  take  In  carbon  dioxide  and. 
through  activation  by  sunlight,  combine  It 
with  water  to  make  starches  and  cecculoee 
and  give  off  oxygen.  In  this  way  the  whole 
chain  of  plant  and  animal  life  Is  sustained  by 
energy  from  the  sun.  When  the  vegetable  or 
animal  materials  thus  produced  are  eaten, 
burned,  or  allowed  to  decay  they  combine 
with  oxygen  and  return  to  the  carbon  di- 
oxide and  water  from  which  they  came.  We 
all  know  this.  What  Is  the  surprise? 

Tiie  surprise  Is  that  mo^t  of  the  oxygen  In 
the  atmoephere  doesn't  come  from  photo- 
synthesis. The  evidence  Is  now  overwhelming 
that  photosynthesis  Is  quite  inac^uate  to 
have  produced  the  amount  of  oxy^n  that  is 
pre&ont  in  our  atmoephere.  The  r^Cteon  Is  that 
the  amount  of  oxygen  produced  by  photosyn- 
thesis Is  Just  exactly  enough  to  convert  the 
plant  tissue  back  to  the  carbon  dioxide  and 
water  from  which  It  came.  In  other  words,  the 
net  gain  In  oxygen  due  to  photosynthesis  Is 
extremely  small  The  oxygen  of  the  at- 
mosphere had  to  come  from  another  source. 
A  most  likely  possibility  involves  the  photo- 
dlssoclatlon  of  water  vapor  in  the  upper  at- 
mosphere by  high  energy  rays  from  the  sun 
and  by  cosmic  rays.  This  process  alone  could 
have  produced,  over  the  history  of  the  earth 
(4.5  X  10-) .  about  seven  times  the  present 
mass  of  oxygen  in  the  atmoephere.  Two  im- 
I>ortant  articles  on  this  subject  have  been 
published  In  Science  within  the  last  18 
months  by  Professors  Leigh  Van  Valen  of  the 
University  of  Chicago  and  W.  S.  Broecker  of 
Columbia  University. 

Other  scientists  predict  that  man  is  bring- 
ing disaster  up>on  himself  by  depleting  at- 
moepheric  oxygen  by  burning  fossil  fuels  and 
poisoning  the  phytoplankton  of  the  oceans  by 
pesticides.  Dr.  Paul  Ehrllch  of  Stanford  pre- 
dicts an  oxygen  shortage  by  1979.  Fortu- 
nately, accurate  measurements  of  the  oxygen 
content  of  the  air  have  been  made  and  re- 
corded routinely  since  1910.  The  National 
Bureau  of  Standards  has  made  an  abundance 
of  measurements  over  the  years.  In  1910.  the 
oxygen  content  of  the  air  was  found  to  be 
20.9M'.  by  volume  In  1973.  the  percentage 
of  oxygen  Is  still  20.946  .  .  There  is  no 
change,  even  in  the  third  decimal  place.  Dr. 
B.  C  Bobbins  of  the  Stanford  Besearch  In- 
stitute has  found  that  ancient  trapped  air 
samples   from   ice   cores   removed   from   the 


Antarctic  ice  cap  and  Oreenland  glaciers, 
dating  back  to  600  BC.  show  no  change  from 
modern  air  samples.  This  Is  direct  evidence 
that  the  industrial  activities  of  man  have 
produced  no  measurable  change  in  the  oxy- 
gen   content   of   tha  atmosphere. 

The  significance  of  this  information  is 
that  the  supply  of  oxygen  in  the  atmosphere 
is  virtually  unlimited.  It  Is  not  threatened  by 
by  man's  activities  In  any  signlQcant  way 
either  now  or  in  the  unforeseeable  future.  If 
all  of  the  organic  material  on  earth  were 
oxidized  It  would  reduce  the  atmospheric 
concentration  of  oxygen  by  less  than  1  per- 
cent. We  can  forget  the  depletion  of  oxygen 
of  the  atmosphere  and  get  on  with  the  so- 
lution of  more  serious  problems. 

We  have  heard  much  in  recent  j-ears  about 
the  death  of  Lake  Erie.  It  Is  true  that  the 
beaches  are  no  longer  swlmmable  In  the 
Cleveland  area  and  that  the  oxygen  content 
of  the  bottom  of  the  lake  Is  decreasing.  This 
Is  called  eutropblcation.  Heavy  blame  has 
been  placed  on  phosphates  as  the  cause  of 
this  situation.  Housewives  have  been  urged 
to  curb  their  use  of  phosphate  detergents. 
The  State  of  New  York  has  signed  into  law 
a  measiu-e  to  forbid  the  sale  of  detergents 
containing  phosphates  by  1973.  Many  other 
areas  of  the  country  have  similar  regulations. 

The  scientific  evidence  I  have  been  able 
to  acquire  on  this  subject  shows  that  the 
cause  of  the  eutropblcation  of  Lake  Erie  has 
not  been  properly  defined.  This  evidence  sug- 
gests that  if  we  totally  stopped  using  phos- 
phate detergents  It  would  have  no  effect 
whatever  on  the  eutropblcation  of  Lake  Erie. 
Many  experiments  have  now  been  carried  out 
which  show  that  It  Is  the  organic  carbon 
content  from  sewage  that  is  using  up  the 
oxygen  In  the  lake  and  not  the  phosphate  In 
detergents.  The  reason  the  Cleveland  area 
beaches  are  not  swlmmable  Is  that  the  coil- 
form  bacterial  count,  from  feces,  is  too  high, 
not  that  there  Is  too  much  detergent  In  the 
water.  Enlarged  and  Improved  sewage  treat- 
ment facilities  by  Detroit.  Toledo,  and  Cleve- 
land will  be  required  to  correct  this  situa- 
tion. Our  garbage  dt^posal  units  do  far  more 
to  pollute  Lake  Erie  than  do  the  phosphate 
detergents.  If  we  put  in  the  proper  sewage 
treatment  facilities,  the  lake  will  sparkle  blue 
again  in  a  very  few  years. 

As  many  of  you  know,  the  most  toxic  com- 
ponent of  automobile  exhaust  Is  carbon  mon- 
oxide. Each  year  mankind  adds  over  two 
hundred  million  tons  of  carbon  monoxide  to 
the  atmosphere.  Most  of  this  comes  from 
automobiles.  Until  recently  I  had  been  con- 
cerned about  the  accumulation  of  this  toxic 
material  because  I  use  It  dally  In  my  research 
and  know  that  It  has  a  life  in  dry  air  of 
about  3  years  in  the  laboratory. 

For  the  past  several  years,  monitoring  sta- 
tions on  land  and  sea  have  been  measuring 
the  carbon  monoxide  content  of  the  atmos- 
phere. Since  the  ratio  ot  automobiles  In  the 
northern  and  southern  hemispheres  is  9:1 
respectively.  It  was  expected  that  the  north- 
ern hemisphere  would  have  a  much  higher 
concentration  of  atmospheric  CO.  Measure- 
ments show  that  there  is  no  difference  in 
CO  amounts  between  the  hemispheres  and 
that  the  overall  concentration  in  the  air  Is 
not  increasing  at  all. 

Early  In  1971,  scientists  at  the  Stanford 
Research  Institute  In  Palo  Alto  disclosed 
that  they  had  run  some  experiments  in  smog 
chambers  containing  soil.  They  reported  that 
carbon  monoxide  rapidly  disappeared  from 
the  chamber.  They  next  sterilized  the  soil 
and  found  that  now  the  carbon  monoxide  did 
not  disappear.  TTiey  quickly  identified  the 
organisms  responsible  for  CO  removal  to  be 
fungi  of  the  asperglllus  (bread  mold)  and 
penlcllllum  types.  These  organisms,  on  a 
world  wide  basis,  are  using  all  of  the  200 
million  tons  of  CO  made  by  m*n  for  their 
own  metat>oilsm,  thtia  em-lchlng  the  soils  of 
the  forests  and  the  fields.  More  recently,  sci- 


entists at  Queens  University  in  Canada  have 
found  that  green  plants,  such  as  beans,  use 
CO  in  their  metabolism  and  that  they  con- 
sume as  much  atmospheric  CO  as  do  the 
fungi  In  the  soils. 

This  does  not  say  that  carbon  monoxide 
is  any  less  toxic  to  man.  It  does  say  that,  in 
spite  of  mans  activities,  this  material  will 
never  build  up  In  the  atmosphere  to  danger- 
ous levels  except  on  a  localized  basis.  To  put 
things  In  perspective,  let  me  point  out  that 
the  average  concentration  of  carbon  monox- 
ide In  the  c^n  air  Is  less  than  1  part  i>er 
million.  In  downtown  Cleveland,  In  heavy 
traffic.  It  sometimes  builds  up  to  15  to  20 
ppm.  In  Los  Angeles  It  gets  to  be  35  ppm.  In 
pnrklng  garages  and  tunnels  It  Is  sometimes 
50  parts  per  million.  These  are  the  worst 
conditions. 

Here  Is  another  surprise  for  many  of 
you.  Do  you  know  that  the  carbon  monoxide 
content  of  cigarette  smoke  is  42.000  parts  per 
million?  The  CO  concentration  In  prac- 
tically any  smoke  filled  room  grossly  exceeds 
the  safety  standards  we  permit  In  oiu'  labo- 
ratories (10  ppm).  I  do  not  mean  to  Imply 
that  35  or  50  ppm  of  carbon  monoxide  should 
be  Ignored.  I  do  mean  to  say  that  many  of 
us  subject  ourselves  to  CO  concentrations 
voluntarily  (and  involuntarily)  that  are 
greater  than  those  of  our  worst  polluted 
cities,  including  those  In  the  Holland  Tunnel 
In  New  York,  without  any  catastrophic 
effects.  It  Is  not  at  all  unusual  for  CO  con- 
centrations to  reach  the  100-200  ppm  range 
In  poorly  ventilated  smoke  filled  rooms.  If  a 
heavy  smoker  spends  several  hours  without 
smoking  In  polluted  city  air  containing  35 
ppm  of  CO.  the  concentration  of  CO  In  his 
blood  will  actually  decrease!  In  the  broad 
expanse  of  our  natural  air,  CO  levels  are 
totally  safe  for  human  beings. 

No  one  In  his  right  mind  ■would  condone 
air  pollution.  But  we  must  think  of  things 
in  their  proper  perspective.  We  need  to  ask 
the  question  about  whether  the  air  In  our 
living  rooms  presents  a  greater  hazard  to 
health  than  does  the  outside  city  air.  I  think 
v.e  should  strive  to  clean  up  both  of  them. 

The  general  public  has  been  led  to  believe 
that  there  Is  a  serious  health  hazard  result- 
ing from  Increased  dispersion  of  lead  Into 
the  biosphere  by  man.  The  principal  sources 
of  lead  in  the  atmosphere  are  the  combus- 
tion of  gasoline  and  the  burning  of  coal. 
The  contributions  from  both  of  these  sources 
are  now  of  the  same  order  of  magnitude  but 
in  the  past,  the  greater  contribution  was 
from  coal.  During  the  past  100  years,  over 
one  hundred  million  tons  of  lead  have  been 
dispersed  by  man  Into  the  biosphere. 

Careful  studies  of  possible  health  effects  of 
airborne  lead  have  been  carried  out  by  the 
National  Academy  of  Sciences,  the  World 
Health  Organization  (WHO)  and  the  Amer- 
ican Medical  Association  (AMA).  They  have 
found  no  evidence  of  a  single  case  of  lead 
poisoning  that  can  be  attributed  to  breath- 
ing ambient  air  polluted  with  lead.  The  WHO 
reports  that  "there  has  l)een  no  increase  in 
lead  levels  in  the  population  In  the  last  two 
decades".  Other  studies  show  that  there  has 
been  no  Increase  In  lead  concentration  in 
either  blood  or  urine  in  the  VA.  population 
during  the  last  50  years.  The  lead  levels  In 
the  blood  of  New  Oulnea  aborigines  are 
higher  than  those  In  the  blood  of  either  ur- 
ban or  rural  Callfornlans.  The  lead  levels  In 
the  bones  of  present  day  man  are  not  signifi- 
cantly different  from  those  found  In  human 
bones  from  the  third  century. 

Scientists  at  Michigan  Technological  Uni- 
versity have  reported  in  Science  that  anal- 
yses of  human  hair  for  lead  show  that  In 
the  period  from  1871-1923  (when  lead  tetra- 
ethyl  was  Introduced  Into  gasoline)  the  lead 
In  the  hair  was  10  times  greater  than  In  the 
period  from  1923-1971.  They  attribute  the 
higher  amount  In  the  earlier  period  to  the 
Ingestion   of   lead   from  collection   of   water 


December  10,  197  S 


CONGRESSIONAL  RECORD  —  S'tNATE 


40379 


from  lead  roofing,  storage  of  water  In  leaded 
Jugs,  lead  glazed  earthenware,  pewter  uten- 
sils, leaded  paints  and  coemetics. 

It  is  hard  to  imagine  that  airborne  lead  Is 
not  a  serious  hazard  to  human  health  but 
the  evidence  Is  overwhelming  that  the  lead 
levels  in  the  population  have  not  Increased 
In  recent  years,  in  spite  of  increased  disper- 
sion of  alrtxjme  lead.  It  would  appear  that 
the  most  Important  reason  for  removing  lead 
from  gasoline  at  this  time  is  that  lead  poi- 
sons the  catalysts  In  catalytic  afterburners 
for  automotive  exhaust  emission  control.  The 
AMA  reports  "subtle  and  unrecognized  or 
'uzu«cognizable'  changes  are  not  occurring  in 
the  general  population  as  a  result  of  Its  ex- 
posure to  environmental  lead".  There  Is  such 
a  thing  as  lead  poisoning  but  people  usually 
get  It  by  swallowing  rather  than  breathing 
lead  particulate  matter. 

One  of  the  problems  of  cousldu-able  Inter- 
national Interest  concerns  the  nise  of  the 
I>«etlcide  DDT.  I  find  that  DDT  has  bad  a 
miraculous  Impact  on  arresting  Insect  borne 
diseases  and  Increasing  grain  production 
from  fields  once  ravaged  by  insects.  Accord- 
ing to  the  World  Health  Organization,  ma- 
laria fatalities  alone  dropped  from  4  mlllon 
a  year  In  the  1930's  to  less  than  1  million  per 
year  In  1968.  Other  insect  borne  diseases  such 
as  encephalitis,  yellow  fever  and  typhus 
fever  showed  similar  declines.  It  has  been 
estimated  that  100  million  human  beings 
who  would  have  died  of  these  afflictions  are 
alive  today  because  of  DDT. 

DDT  and  other  chlorinated  compounds  are 
supposedly  endangering  bird  species  by 
thinning  of  the  egg  shells.  I  am  not  sure  this 
Is  true.  The  experiences  I  found  concerning 
this  were  not  conducted  In  such  a  manner 
that  positive  conclusions  could  be  drawn 
from  them.  (The  evidence  is  that  Dleldrin, 
PCB,  and  other  pesticides  are  more  likely  re- 
sponsible for  It,  not  DDT) .  E^^en  IX  It  Is  true,  I 
believe  that  the  desirable  properties  of  DDT 
so  greatly  outnumber  the  imdeslr&ble  ones 
that  It  might  prove  to  be  a  serious  mistake  to 
ban    entirely    this    remarkable    chemical. 

The  United  BUtes  has  banned  the  use  of 
DDT  as  of  the  beginning  of  1973.  This  Is  a 
clear-cut  example  of  a  modem  day  decision 
based  more  on  fear  than  It  is  on  knowledge. 
We  know  that  DDT  has  save<(  the  lives  of 
100  million  people.  We  know  tnat  food  pro- 
duction is  Increased  in  both  quantity  and 
quality  through  the  use  of  DDT.  We  know 
that  there  is  not  a  single  fatality  of  man 
that  can  be  attributed  to  DDT  in  the  food 
chain.  We  know  that  no  effective  substitute 
has  been  discovered  for  DDT. 

DDT  was  banned  because  we  fear  that.  In 
spite  of  not  having  done  so  after  28  years  of 
use.  we  may  find  that  "man  may  be  exposing 
himself  to  a  substance  that  may  ultimately 
have  a  serious  infiuence  on  his  health".  Can 
a  modem  society  afford  to  use  fear  and 
^>eculation  rather  than  knowledge  as  a 
sound  basis  for  decision  making  on  matters 
that  wUl  affect  the  lives  and  welfare  of  nftll- 
llons?  / 

Many  people  feel  that  mankind  l«j»Spon- 
sible  for  the  dlsaptiearance  of  anmal  spe- 
cies. I  find  that  in  some  Instances  man  may 
hasten  the  disappearance  of  certain  species. 
However,  the  abundance  of  evidence  Indi- 
cates that  he  has  little  to  do  with  It.  About 
50  species  became  extinct  last  century  and 
the  century  before  that.  Dr.  T.  H.  Jukes  of 
the  University  of  California  points  out  that 
about  100  million  species  of  animal  life  have 
become  extinct  since  life  began  on  this 
planet  about  3  billion  years  ago.  Animals 
come  and  animals  disappear.  This  is  the  es- 
sence of  evolution  as  Mr.  Darwin  pointed 
out  many  years  ago.  Mankind  Is  a  relatively 
recent  visitor  here.  He  has  had  nothing  to  do 
with  the  disappearance  of  millions  of  species 
that  preceded  him. 

It  Is  of  Interest  to  note  that  man  has  not 
been  successful  in  eliminating  a  single  in- 


sect species,  in  spite  of  his  all-out  war  on 
certain  undesirable  ones  in  recent  years.  He 
also  has  not  felt  kindly  towards  snakes  and 
rats,  but  no  species  of  them  have  disappeared 
to  my  knowledge. 

The  world  supply  of  foesil  fuels  (oil,  gas, 
coal)  Is  limited.  Poesll  fuels  are  ooxnpoeed 
primarily  of  hydrocarbons.  Bach  year  the  ac- 
tlvltles  of  man  result  in  37  million  tons  of 
hydrocarbons  escaping  into  the  atmosphere. 
The  sources  of  most  of  this  escape  are  par- 
tially burned  fossil  fuels  and  the  direct  evap- 
oration of  fuels  and  solvents.  For  the  moet 
part.  It  Is  advantageous  to  minimize  this  loss 
for  reasons  of  efficiency,  fuel  conservation 
and  reduction  of  air  pollution. 

It  Is  well  established  that  in  sunny  places, 
where  the  air  Is  stagnant,  certain  hydrocar- 
bons, when  oxidized,  produce  photochemical 
smog.  This  results  in  the  growth  of  aerosol 
particles  which  produce  a  haee.  The  color 
and  odor  of  the  haze  is  influenced  by  the 
kind  of  hydrocarbon  Involved. 

It  is  not  so  well  known  that,  on  a  global 
basis,  natiu-e  releases  at  least  5  times  more 
volatile  hydrocarbons  into  the  air  than  man 
does.  Practically  all  types  of  forest  trees  emit 
substantial  quantities  of  terp>ene  hydro- 
carbons. In  addition  to  pine  trees,  from  which 
hydrocarbon  turpentine  Is  obtalne<l,  trees 
such  as  aspen,  locust,  Cottonwood,  willow, 
oak,  sweetgum,  sycamore,  yellowwood,  mtil- 
berry,  buckthorn,  and  Oregon  grape  emit 
substantial  quantities  of  isoprene  and  ethyl- 
ene. The  Blue  Ridge  t-nd  Smoky  mountains 
of  the  eastern  VS.  are  bo  named  because  of 
the  characteristic  haze  generated  by  photo- 
chemical reactions  involving  hydrocarbons 
emitted  by  the  trees.  Nature  releases  an  esti- 
mated 175  million  tons  of  hydrocarbons  each 
year  In  this  way. 

In  addition  to  volatile  ones,  practically  all 
plants  contain  hydrocarbons  such  as  waxes 
and  resins  that  do  not  evaporate.  DM  you 
know  the  red  color  in  'watermelons,  tomatoes 
and  pink  grapefruit  is  a  non-volatile  hydro- 
carbon? "ITie  wax  In  your  ears  is  also. 

In  the  middle-east  there  Is  a  bush,  with 
the  botanical  name  of  Dlctamnus  Fraxinella, 
which  gives  off  so  much  terpene  hydrocabons 
that  explosive  mixtures  are  generated  In  the 
air  surrounding  the  plant.  Tills  plant  is  be- 
lieved by  some  to  be  the  burning  bush  which 
Moses  saw.  Man  has  been  accused  of  being 
a  major  polluter  of  the  air  and  the  water 
with  hydrocarbons  but  we  must  also  recog- 
nize the  greater  amounts  emitted  by  nature. 

For  those  who  wish  to  return  to  the  "good 
old  days"  when  we  didn't  have  dirty  indus- 
tries and  automobiles  to  pollute  the  air, 
let's  consider  what  lUe  was  really  like  in 
America  before  the  ClvU  War.  For  one  thing, 
life  was  very  brief.  The  life  expectancy  for 
males  was  less  than  40  years.  Those  40  years 
were  exhaustive,  back-breaking  years.  The 
work  week  was  72  hours.  The  average  pay 
was  $300  per  year.  The  life  of  a  woman  was 
far  from  "women's  lib."  They  worked  98 
hours  a  week,  scrubbing  floors,  making  and 
washing  clothes  by  hand,  bringing  In  fire- 
wood, cooking  In  heavy  iron  pots  and  fight- 
ing off  Insects  without  screens  or  pesticides. 
Moet  of  the  clothes  were  very  Inferior  by 
present  day  standards.  There  were  no  fresh 
vegetables  in  winter.  Vitamin  deficiency  di- 
seases were  prevalent.  Homes  were  cold  In 
winter  and  sweltering   in  summer. 

Every  year  an  epidemic  could  be  expected 
and  chances  were  high  that  It  would  carry  off 
someone  in  your  immediate  family.  If  you 
think  that  water  pollution  is  bad  now.  it  was 
more  deadly  then.  In  1873,  one  person  In 
every  five  In  the  city  of  PhUadelphla  died  In  a 
single  epidemic  of  typhoid  fever  as  a  result  of 
polluted  water.  I  wonder  how  many  Informed 
people  want  to  return  to  the  "paradise"  of 
the  good  old  ante-bellum  days.  Perhaps  the 
simple  life  Is  not  so  simple. 

Many  of  us  are  alarmed  by  the  dire  an- 
nouncement made  by  technically  untrained 
people  and  by  scientists  who  have  not  both- 


ered to  check  their  assumptions  against  the 
evidence.  These  alarms  have  made  us  go  off 
half-cocked  with  expensive  measures  in  some 
cases  to  solve  problems  that  are  sometimes 
more  Imaginary  than  real.  For  example,  the 
construction  of  some  nuclear  power  plants 
has  been  held  up  because  of  the  fear  of 
thermal  pollution  by  the  effluent  cocking  wa- 
ter. In  some  cases,  multimllllon  dollar  cool- 
ing towers  have  been  required  before  con- 
struction could  proceed.  ITie  evidence  I  can 
find  is  that  v^en  the  plants  are  located  on 
large  bodies  of  water,  such  as  Lake  Erie,  cool- 
ing towers  represent  expensive  monunaents  to 
misinformation.  The  public  will  have  to  pay 
for  these  and  will  receive  no  n^asurable 
benefit  from  the  expenditure. 

My  investigation  of  the  thermal  pollution 
problem  reveals  that,  beyond  any  question  of 
doubt,  the  sun  is  by  far  the  greatest  thermal 
polluter  of  Lake  Erie.  Governor  Ollllgan  of 
Ohio  announced  that  he  would  "back  legis- 
lation making  It  unla'wftil  to  Increase  the 
temi>erature  of  the  (effluent)  water  by  more 
than  one  degree  over  the  natural  tempera- 
ture." As  we  all  know,  the  natural  tempera- 
ture of  the  lake  is  changed  by  the  sun  more 
than  40 'F  every  year  between  winter  (33*) 
and  summer  (75  +  •) .  The  natural  life  in  the 
lake  accommodates  this  drastic  change  In 
great  fashion,  as  it  has  for  many  thousands 
of  years. 

I  have  determined  that  If  we  could  store  tip 
all  of  the  electricity  produced  to  Ohio  in  a 
whole  year  and  use  It  exclusively  for  heating 
Lake  Brie  all  at  one  time,  it  would  heat 
the  entire  lake  less  than  three  tenths  of  one 
degree  (OSoP). 

In  terms  of  localized  heating,  we  must  re- 
member that  ^  already  have  many  hun- 
dreds of  power  plants  pouring  warm  water 
into  streams  and  lakes.  Twenty-five  of  these 
are  nuclear  power  plants.  Evaluatioo  of  the 
effect  of  these  from  an  ecological  point  of 
view  Is  that  "thermal  pollution"  Is  a  less 
descriptive  and  lesss  appropriate  term  than  is 
"thermal  enrichment."  There  are  no  species 
disappearing.  No  ecological  catastrophes  or 
problems  have  appeared.  Some  of  the  best 
fishing  locations  in  the  country  are  near  the 
warm  water  outlets  of  power  plants.  Atf^x- 
cellent  scientific  report  on  this  subject  may 
be  found  in  the  March  1972  Issue  of  Environ- 
mental Science  and  Technology. 

In  every  age  we  have  people  practicing 
witchcraft  in  one  form  or  another.  I  used  to 
think  that  the  p>eopIe  of  New  Kngland  were 
pfu^icularly  irrational  in  accusing  certain 
women  of  being  witches  without  evidence  to 
prove  it.  Suppose  someone  accused  you  of  be- 
ing a  witch.  How  could  you  prove  you  were 
not?  It  is  impossible  to  prove  negative  evi- 
dence. Yet  this  very  tactic  Is  being  used  to 
deter  the  construction  of  nuolear  power 
plants.  The  opponents  are  saying,  in  effect, 
that  these  plants  are  witches  and  it  is  up  to 
the  builders  to  prove  that  they  are  not. 

The  positive  scientific  evidence  is  that  the 
nuclear  power  plants,  constructed  to  this 
date,  are  the  cleanest  and  leasX  poUuting  de- 
vices for  generating  electricity  so  far  devel- 
oped by  man.  Lightning  and  snakebite  have 
proven  to  be  greater  hazards  to  the  health 
and  safety  of  the  public  than  nuclear  power 
plants.  The  amount  of  radiation  escaping 
from  a  well  designed  nuclear  plant  is  less 
than  that  from  the  cosmic  rays  to  which  I 
was  expoeed  on  the  Jet  aircraft  flight  to  this' 
conference.  Carelessness  and  trrespooaibUity 
are  Inexcuf^able  in  potentially  hasardous  op- 
erations. I  can  find  no  evidence  of  any  such 
behavior  In  our  industrial  nuclear  opera- 
tions. 

The  energy  crisis  In  the  United  SUtes  Is 
quite  real.  IX  w  are  to  maintain  our  standlard 
of  living  and  avoid  a  rapidly  increaalag  defl- 
cit  In  our  balance  of  payments,  because  of 
greater  oil  Imparts,  we  must  construct  nu- 
oJew  power  ^^adtts  with  th*  gnatMt  of 
urgency.  They  are  tb*  only  demonatratad 
and  economically  feasible  altemauv*  w« 
have  for  electric  power  generatloo.  We  can- 
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not  afford  to  let  fear  and  superstition  Impede 
the  attainment  of  the  improved  quality  of 
living  which  we  can  achieve. 

From  what  we  read  and  hear  it  would  seem 
that  we  are  on  the  edge  of  Impending  doom. 
A  sclentiflc  evaluation  of  the  evidence  does 
not  support  this  conclusion.  We  clearly  have 
some  xmdeslrable  problems  attributed  to 
technological  activities.  The  solution  of  these 
problems  wlU  require  a  technical  under- 
standing of  their  nature.  The  problems  can- 
not be  solved  unless  they  are  properly  identi- 
fied. This  will  require  more  technically 
trained  people,  not  less.  These  problems  can- 
not be  solved  by  legislation  unless  the  legis- 
lators understand  the  technical  nature  of 
the  problems. 

In  my  estimation,  the  most  serious  prob- 
lem we  face  Is  the  rapidly  increasing  human 
population  on  a  world-wide  basis.  The  pol- 
lution of  our  natural  waters  with  sewage  and 
chemicals  Is  perhaps  the  second  most  serious 
one.  Nothing  good  has  been  found  for  either 
sulfur  oxides  or  particulate  matter  in  our 
air.  Hydrocarbon  emissions  from  our  auto- 
mobiles can  be  hazardous,  especially  In 
poorly  ventilated  locations.  I  have  not  been 
able  to  identify  any  problems  that  we  do  not 
already  know  how  to  solve.  It  is  strictly  a 
question  of  economics.  The  back  to  nature 
approach  of  withdrawing  from  reality  will 
accomplish  nothing. 

I  believe,  as  Thomas  Jefferson  did,  that  if 
the  public  is  properly  informed,  the  people 
will  make  wise  decisions.  I  know  that  the 
public  has  not  been  getting  all  of  the  sci- 
entific facts  on  many  matters  relating  to 
ecology.  That  Is  why  I  am  speaking  out  on 
this  subject  today  as  a  scientist  and  as  a 
citizen.  Some  of  the  Information  I  have  given 
you  may  be  contrary  to  the  things  you  are 
being  led  to  believe  but  I  am  willing  to  sup- 
port my  conclusions  on  evidence  good  enough 
for  me  to  urge  any  of  you  to  evaluate  it  for 
yourselves.  I  have  no  fear  of  staking  my 
reputation  on  what  I  have  presented  to  you. 
We  are  all  f?millar  with  the  Aesop  fable 
about  the  shepherd  boy  and  the  wolf.  The 
moral  for  the  fable  Is:  those  who  are  found 
to  misrepresent  facts  are  not  believed  even 
when  they  speak  the  truth. 

In  recent  months,  we  have  heard  cries  of 
wolf  with  respect  to  oiu"  oxygen  supply,  the 
buUd-up  of  carbon  monoxide,  the  disap- 
pearance of  species.  DDT.  phosphates  in  the 
lake,  thermal  pollution,  radiation  effects  on 
health  from  nuclear  power  plants,  the  Am- 
chitka  nuclear  tests,  lead  In  gasoline,  and 
mercury  In  fish,  to  name  a  few.  For  the  most 
part,  these  cries  have  not  been  malicious  but 
have  been  based  largely  on  fear,  ignorance, 
or  misinformation.  The  people  have  listened 
to  these  cries  and  have  come  running  to  the 
rescue  but  they  are  not  finding  many  wolves. 
Let  us  not  cry  wolf  until  we  are  reasonably 
certain  that  we  have  done  enough  homework 
to  know  what  a  wolf  looks  like.  Otherwise 
we  may  undermine  our  credibility  and  not 
be  believed  by  the  pople  when  we  warn  them 
of  the  real  wolves  that  do  exist.  We  can- 
not solve  our  recognized  problems  unless  we 
attack  them  on  the  basis  of  what  we  know 
rather  than  what  we  don't  know.  We  must 
use  our  knowledge  and  not  our  fears  to  solve 
the  real  problems  of  our  environment.  Our 
future  can  be  better  than  most  of  our  past 
if  we  choose  it  so. 


BOSTON  TEA  PARTY 

Mr.  KENNEDY.  Mr.  President.  It  is 
particularly  fitting  that  the  Senate  ap- 
proved last  FYiday  legislation  which  I 
introduced  to  preserve  the  Revolutionary 
War  Sites  in  Boston:  for  this  weekend 
In  Boston  we  will  begin  the  Bicenten- 
nial celebration. 


December  16  is  the  anniversary  of 
the  Boston  Tea  Party  and  next  Sunday 
that  historic  event  will  be  reenacted  in 
Boston. 

I  ask  unanimous  consent  to  print  in 
the  Record  an  article  that  appeared  in 
Parade  magazine  yesterday  outlining 
the  celebration  Boston  will  host  to  com- 
memorate the  Tea  Party.  And  I  would 
like  to  print  a  brief  history  of  that  his- 
toric day  along  with  a  schedule  of  events 
in  Boston  prepared  by  Boston  200.  the 
outstanding  bicentennial  group  for  the 
city  of  Boston  directed  by  Katliy  Kane, 
an  enormously  talented  and  committed 
community  leader. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Bicentennial  Kickoff — It's  Tea  Time 

ACAD*  IN  Boston 

(By  Herbert  Kupferberg) 

Boston,  Mass.— Back  in  1776,  John  Adams, 

contemplating  America's  first  Independence 

Day.  wrote:  "I  am  apt  to  believe  that  It  will 

be  celebrated  by  succeeding  generations.  .  .  . 

It  ought  to  be  solemnized  with  pomp  and 

parade,  with  shows,  games,  spwrts,  guns,  bells, 

bonfires,  and  Illuminations,  from  one  end  of 

this  continent  to  the  other,  from  this  time 

forward,  forevermore." 

Now,  two  centuries  later,  Adams'  predic- 
tion Is  coming  true  more  spectacularly  than 
ever.  Next  Sunday  a  reenactment  ol  the 
Boston  Tea  Party  of  Dec.  16,  1773.  will  launch 
the  American  Bicentennial,  which  will  reach 
Its  climax  on  July  4th.  1976,  the  200th  anni- 
versary of  the  Declaration  of  Independence. 
Observance  of  the  Bicentennial  was  origi- 
nally supposed  to  be  built  around  a  giant  ex- 
position in  Philadelphia.  But  plans  for  that 
feU  through,  and  Ln  1972  the  American 
Revolution  Bicentennial  Commission  In 
Washington  urged  that  celebrations  be  held 
Instead  throughout  the  land,  with  each 
locality  running  its  own. 

"Boston  started  It  then,  and  we're  start- 
ing It  now."  says  Katharine  Kane,  director 
of  Boston  200.  a  project  lavmched  by  Mayor 
Kevin  H.  White  to  coordinate  all  Bicenten- 
nial activities  In  the  Massachusetts  capital. 
Boston  200  is  making  its  first  big  splash 
with  the  Tea  Party  re-enactment.  The  plan 
is  for  a  party  of  some  200,  mostly  members 
of  the  Massachusetts  National  Guard  and 
Chralestown  Militia,  but  also  including 
about  10  professional  actors,  to  act  out  the 
famous  tea-dumping  aboard  a  ship  In  Bos- 
ton Harbor  next  Sunday. 

Certain  historical  liberties  wUl  be  taken. 
Instead  of  gathering  in  Old  South  Meeting 
House,  as  they  did  In  1773,  the  tea-partyers 
will  assemble  Ln  a  handy  parking  lot.  They'll 
perform  their  act  not  under  cover  of  night, 
but  at  2  in  the  afternoon,  when  a  festive 
crowd  of  onlookers  can  conveniently  watch 
them.  Since  Griffin's  Wharf,  where  the  event 
actually  took  place,  la  now  covered  by  the 
Southesist  Expressway,  a  major  traffic  irtery, 
the  celebration  will  be  held  at  the  nearby 
Congress  St.  Bridge.  And,  In  the  moe,t  drastic 
departure  of  all  from  the  original,  no  tea 
will  be  thrown  overboard. 

"Boston  Harbor  doesn't  need  to  be  pol- 
luted any  further."  says  Mrs.  Kane  firmly. 
On  the  other  hand,  a  note  of  realism  will 
be  provided  by  the  presence  of  a  real  ship, 
a  replica  of  the  brig  Beaver,  one  of  the  three 
British  tea-bearing  vessels  actually  in  the 
harbar  that  famous  night.  And  while  the 
despollers  of  the  cargo  won't  be  wearing  war 
paint  and  feathers,  they'll  have  bright-col- 
ored blankets  over  their  heads,  to  Indicate 
that  they're  disgtilsed  as  Indians,  as  were  the 
band  of  Bostonlans  who  swept  down  to  the 
harbor  In  the  historic  protest  a;aln-;t  King 
George's  tea  tax. 


CHANCED   EOUTE 

The  quarter-mUe  route  taken  by  the  1773 
tea  party  mob,  along  what  Is  now  Milk  St. 
and  Pearl  St.,  would  be  unrecognizable  to 
them  today,  leading  as  It  does  through  the 
heart  of  Bostons  financial  district  to  a  com- 
memorative plaque  on  the  Sheraton  Office 
Building,  the  nearest  structure  to  the  traf- 
fic-Jammed expressway. 

But  the  Old  South  Meeting  House,  from 
which  the  crowd  sallied  forth,  still  looks 
pretty  much  as  It  did  back  In  1773,  with  Its 
benches  arranged  In  square  pews,  and  the 
lofty  pulpit  from  which  Samuel  Adams  ut- 
tered the  words:  "This  meeting  can  do  noth- 
ing more  to  save  the  country" — which  his- 
torians regard  as  a  code  signal  that  sent  the 
colonists  racing  for  the  wharf  to  dump  the 
tea. 

"There  were  about  7000  people  in  and 
around  the  hall  that  night,"  says  Massa- 
chusetts State  Archivist  Richard  Hale.  "The 
Governor's  House  was  Just  across  the  street 
then,  and  one  of  the  advantages  of  meeting 
In  Old  South  was  that  if  you  yelled  like  hell, 
the  Governor  could  hear  you.  However.  Gov. 
Hutchinson,  who  was  a  law,  order  and  Jus- 
tice man,  wasn't  there  that  night.  He  thought 
It  was  a  nice  time  to  go  out  to  his  place  in 
MUton." 

A    TRADITION 

Dr.  Hale  says  that  New  Englanders  stUl 
feel  kinship  with  the  perpetrators  of  the 
tea  party.  In  fact,  he  refers  to  both  gener- 
ations as  "we." 

"We  have  a  tradition  of  direct,  constitu- 
tional democracy  here,"  he  says.  "The  tea 
party  was  Just  one  example.  It  was  a  period 
of  Idealism.  There  were  340  chests  of  tea  on 
those  ships,  and  they  spilled  every  one — they 
didn't  take  any  home  and  drink  It.  Some- 
body tried  to  pinch  a  little,  and  was  roughly 
handled.  Most  unfortunately,  a  padlock  was 
broken  In  the  process  of  getting  at  the  tea. 
So  the  next  morning  we  gave  them  back  a 
new  padlock.  The  Boston  Tea  Party  was  a 
calculated  use  of  force  to  protect  constitu- 
tional rights.  It  was  unconstitutional  for  us 
to  pay  the  duty  on  tea  and  it  was  uncon- 
tlonal  for  lis  to  break  the  padlock." 

More  than  history  vrtll  be  Involved  in  the 
Boston  Bicentennial  observation.  As  befits  a 
20th-century  American  festivity.  It  will  also 
have  touches  of  commercialism,  tourism,  cul- 
tural activity,  and  urban  revltallzatlon.  The 
replica  of  the  tea-ship,  Beaver  II,  built  In 
Denmark  by  a  private  corporation  called  Tea 
Party  Ship,  Inc.,  will  become  a  permanent, 
admission-charging  exhibit  In  Boston  Harbor. 
A  number  of  tea  organizations,  the  India  Tea 
Board.  Red  Rose  Tea.  Salada  Tea.  and  the 
Davison  Newman  Co.  Ltd..  are  lending  sup- 
port to  various  aspects  of  the  celebration. 
According  to  reports.  Thomas  J.  Lipton,  Inc., 
originally  offered  to  sponsor  the  entire 
event — a  proposal  that  was  rejected.  A  local 
concern,  Shreve,  Crump  &  Low,  Is  marketing 
a  Boston  200  souvenir  teaspoon  for  $6.50. 

The  Boston  aspect  of  the  Bicentennial  is 
also  being  observed  with  such  manifestations 
as  a  Tea-Party  Stomp  issued  by  the  0.S. 
Postal  Service,  a  poster  contest  with  a  tlOOO 
first  prize  put  up  by  the  Massachusetts  Coun- 
cil on  the  Arts  and  Humanities,  an  essay 
competition  for  schoolchildren,  various  for- 
ums, lectures,  concerts  and  receptions,  and. 
of  course,  a  giant  tea  party,  to  run  all  day 
next  Saturday  in  a  tent  outside  the  Old 
South  Meeting  House. 

But  essentially.  Katherlne  Kane  and  her 
Boston  200  colleagues  view  the  Bicentennial 
as  an  event  that  will  bring  permanent  bene- 
fit to  the  entire  city.  "We're  not  building  a 
fairgrounds.  "  she  says,  "the  whole  city  will 
be  the  celebration. 

To  the  present  "Freedom  Trail."  which 
marks  out  the  route  of  historical  happen- 
ings in  Baston.  the  city  now  plans  to  add 
Literacy,  Medical.  Religion  and  Black  Herit- 
age Trails,  setting  forth  Its  contributions  In 
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other  areas  of  human  activity.  It  also  alms 
at  physical  and  environmental  Improvements 
In  the  center  core  and  outer  neighborhoods, 
paid  for  both  by  public  and  private  funding. 
Bof  ton  200  Is  also  working  closely  with  simi- 
lar coDunisslons  In  three  other  cities  that  ex- 
pect to  mount  major  Bicentennial  pro- 
,-;rams — Philadelphia,  New  York,  and  Wash- 
ington. 

The  Boston  Tea  Party  is  only  the  begin- 
ning— Just  as  In  1773. 

The  Boston  Tea  Party 
(By  Benjamin  W.  Labaree)  • 
On  the  night  of  December  16,  1773,  a 
small  group  of  Bostonlans  climbed  abroad 
three  vessels  moored  at  Griffin's  Wharf  and 
threw  their  cargo  of  tea  Into  the  harbor. 
The  Boston  Tea  Party,  as  It  has  been  called. 
Is  one  of  the  most  famous  episodes  In  Amer- 
ican history  not  only  because  it  was  so  dra- 
matic but  also  because  it  bad  such  momen- 
tous consequences.  For  the  Boston  Tea 
Party,  more  than  any  other  single  event, 
precipitated  the  outbreak  of  the  American 
Revolution. 

In  the  years  following  the  French  and  In- 
dian War  Great  Brltam  expected  the  Amer- 
ican colonists  to  help  pay  for  the  troops 
needed  to  protect  the  frontier.  To  raise  the 
money  the  British  ministry  decided  for  the 
first  time  to  tox  the  colonists.  In  1765,  Par- 
liament passed  the  Stamp  Act,  which  levied 
an  excise  tax  on  newspapers,  legal  docu- 
ments, and  other  Items.  Almost  immediately 
the  colonists  objected  to  what  they  called 
"ttixatlon  without  representation."  Some 
turned  to  violence.  In  Boston  a  mob  wrecked 
the  office  of  the  stamp  distributor  and  then 
gutted  the  fine  home  of  Lieutenant  Gover- 
nor Thomas  Hutchinson.  He  would  not  for- 
get this  act  of  vandalism.  American  mer- 
chants threatened  to  boycott  aU  English 
goods.  The  next  year  Parliament  repealed 
the  Stamp  Act,  out  In  1767  It  placed  new 
taxes  on  various  commodities  Imported  Into 
America  Including  tea,  which  had  become 
a  very  popular  drink  among  the  colonists. 
Again  Americans  objected  to  being  taxed 
without  their  consent,  and  again  tliey  boy- 
cotted EngUsh  goods.  Parliament  repealed 
moat  of  the  duties,  but  It  retained  the  one 
on  tea  to  maintain  Its  "right"  to  tax  colon- 
ists. This  decision  would  prove  to  be  a  seri- 
ous mistake. 

Boston's  relations  with  the  mother  coun- 
try grew  steadUy  worse.  In  1768  British 
troops  were  moved  In  to  quell  disturbances 
along  the  waterfront  but  Instead  of  restoring 
order  they  brought  greater  disorder.  In 
March  1770  an  unruly  crowd  tounted  a  pla- 
toon of  soldiers  Into  opening  fire;  five  men 
fell  dead  in  what  was  caUed  the  Boston 
Massacre.  Tension  eased  somewhat  there- 
after until  the  spring  of  1773,  when  Gover- 
nor Hutchinson  got  Into  a  serious  quarrel 
with  the  Mtissachusetts  legislature.  The 
House  formally  asked  King  George  III  to  re- 
call him.  Prom  then  on  Hutchinson  was 
Jn  no  mood  to  compromise  with  Sam  Adams 
and  his  fellow  patriots. 

Meanwhile,  the  English  East  India  Com- 
pany fell  into  financial  difficulties.  To  help 
out  Parliament  allowed  the  Company  to  ex- 
port some  of  Its  tea  directly  to  America  but 
decided  not  to  repeal  the  tox.  One  skeptic 
predicted  "if  you  don't  toke  off  the  duty, 
they  won't  take  the  tea."  He  was  dead  right. 
In  September~'^3  the  East  India  Company 
shipped  600,000  pounds  of  tea  to  four  Ameri- 
can ports.  Including  Boston,   where  It  was 
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consigned  to  several  merchants  Including 
Thomas  and  Ellsha  Hutchinson,  sons  of  the 
unpopular  governor. 

On  November  28  the  first  tea  vessel,  the 
ship  Dartmouth,  arrived  In  Boston,  followed 
#.  thereafter  by  the  ship  Eleanor  and  the  brig 
Bearer.  Under  the  law  the  duties  had  to  be 
paid  within  twenty  days  (by  December  17th) 
cr  else  the  customs  officers  could  seize  and 
land  the  tea  themselves.  Once  that  hap- 
pened, the  patriots  feared,  those  Bostonlans 
whose  thirst  was  stronger  than  their  political 
principles  would  willingly  purchase  the  tea, 
dutled  or  not,  thereby  recognizing  Parlia- 
ment's right  to  tax  Americans.  The  only  way 
to  avoid  such  a  surrender  was  to  prevent  the 
tea  from  landing.  Mass  meetings  at  the  end 
of  Novemt)er  demanded  that  the  owners  send 
their  vessels  back  to  London  with  the  tea, 
but  without  official  clearance,  the  vessels 
could  not  leave  the  harbor.  As  the  deadline 
approached  the  owners  were  told  that  their 
ships  could  not  be  cleared  untu  the  tea 
duties  were  paid;  only  the  governor  oould 
make  an  exception.  On  the  final  day,  Decem- 
ber 16,  thovisands  of  Inhabitants  gathered  at 
Old  South  Meeting  House  to  demand  that 
the  owners  seek  a  special  clearance.  But  Gov- 
emM'  Hutchinson  was  now  on  the  verge  of  a 
great  triumph  over  his  longtime  adversaries, 
for  he  knew  that  on  the  morrow  the  officials 
would  seize  the  tea.  He  therefore  flatly  re- 
fused to  issue  a  clearance.  But  the  morrow 
never  came. 

The  patriots  had  prepared  for  Hutchin- 
son's decision.  They  poured  out  of  Old  South 
Into  the  evening  darkness  midst  cries  of  "On 
to  Griffin's  Wharf!"  and  "Boston  harbor  a 
teapot  tonight!"  When  they  reached  the 
waterfront,  bands  of  twenty  men  or  so, 
roughly  disguised  as  Indians  to  avoid  recog- 
nition, climbed  aboard  each  of  the  vessels. 
They  hoisted  the  heavy  chests  of  tea  out  of 
the  holds,  smashed  them  open,  and  dumped 
the  contents  Into  the  harbor.  Hundreds  of 
spectators  looked  on  In  silent  approval.  Alto- 
gether 340  chests  of  tea  worth  nearly  £10.000 
were  destroyed  that  night  In  Boston  harbor. 
When  officials  In  London  learned  of  the 
Tea  Party,  they  were  furious.  Boston  was  In 
their  view  one  of  the  most  dlsreputoble  com- 
munities In  the  empire;  this  most  recent  act 
of  defiance  could  not  be  brushed  aside.  Un- 
able to  discover  the  actual  participants,  the 
ministry  decided  InstecMl  to  punish  the  entire 
town. 

In  Mar(;h  1774,  therefore.  Parliament  voted 
to  close  the  port  of  Boston  to  all  shipping 
until  the  town  paid  for  the  tea.  Other  meas- 
ures designed  to  put  a  tight  rein  on  Massa- 
chusetts altered  the  governmental  charter, 
stiffened  the  administration  of  Justice,  and 
authorized  the  garrisoning  of  troops  among 
the  people.  Together  these  measures  became 
known  as  the  "Coercive  Acts."  British  au- 
thorities assumed  that  other  Americans 
would  waste  litUe  pity  on  the  fractious 
Bostonlans.  But  again  they  were  wrong. 

When  Bostonlans  learned  of  their  fate, 
they  called  upon  colonies  elsewhere  for  sym- 
pathy and  assistance,  and  they  got  both. 
Towns  and  counties  throughout  America 
sent  food  and  adopted  resolutions  c»iudemn- 
ing  the  Coercive  Acts.  They  realized  that 
Great  Britain  could  at  its  whim  punish  them 
as  well.  By  the  suouner  of  1774  Boston's 
cause  had  become  the  cause  of  all.  In  Sep- 
tember delegates  met  at  a  Continental  Con- 
gress in  Philadelphia.  There  they  agreed  to 
boycott  English  goods  and  to  petlUon  the 
king  for  a  redress  of  grievances.  But  it  was 
now  too  late  for  compromise.  George  III  him- 
self declared  that  "blows  must  decide 
whether  they  (the  New  England  colonies) 
are  subject  to  this  country  or  Independent." 
In  April  1775  British  troops  stationed  In  Bos- 
ton marched  out  to  capture  munitions  stock- 
pUed  at  Concord,  but  their  way  was  blocked 
by  the  colonial  militia.  Then  and  there  the 
War  for  American  Independence  began. 
By    their    violent    opposition    to    Parlia- 


mentary taxation  Bostonlans  goaded  the 
British  into  a  serious  blunder.  The  Cowclve 
Acts  brought  aboirt  the  one  result  they  hoped 
to  avoid — colonial  unity.  For  by  stondlng  to- 
gether the  Americans  successfully  defied 
British  efforts  to  assert  unlimited  sovereignty 
over  them. 

The  Boston  Tea  Party— 1773-1973 

Two  hundred  years  ago,  a  Tea  Party  In 
Boston  Harbor  helped  usher  In  the  American 
Revolution.  This  December,  as  the  first  major 
event  of  America's  bicentennial  celebration, 
the  Mayor's  Office  of  the  Boston  Bicentennial 
is  planning  a  commemorative  weekend  In 
honor  of  the  200th  anniversary  of  the  Boston 
Tea  Party. 

The  most  spectacular  event  of  the  weekend, 
December  14-16,  wiU  be  a  mimed  re-enact- 
ment of  the  Tea  Party  aboard  the  brig  Beaver 
n,  a  replica  of  one  of  the  three  original  Tea 
Party  ships,  currently  being  saUed  from 
England. 

Other  events  Include  a  Tea  Party  Ball;  a 
Tea  Party  Tent  Festival;  an  18th  century 
music  concert;  a  Tea  Party  Forum;  a  special 
service  at  Boston's  Old  South  Church;  ait 
exchange  of  proclamations  with  other  "Tea 
Party"  cities  (who  followed  Boston's  lead  in 
disposing  of  English  tea);  and  dedication  of 
the  VS.  Custom  House  at  Boston  as  an  his- 
toric building. 

The  Tea  Party  Weekend  U  the  fiist  major 
•vent  of  Bcston  200  and  the  first  commemora- 
tive event  of  Festival  American,  one  of  five 
major  planning  areas  outlined  by  the  Office  ol 
the  Boston  Bicentennial — developer  of  the 
Boston  200  program.  Festival  American  wUl 
Include  all  commemorative,  cultural,  and 
community  celebrations  during  the  bicenten- 
nial years,  developed  in  cooperation  with  the 
Mayor's  Office  of  Cultural  Affairs  and  Bos- 
ton's Metropolitan  Cultural  AUlance. 

Other  planmng  areas  for  the  bicentennial 
In  Boston  Include  Physical  and  Snvlronmen- 
tal  Improvements  (planned  through  the 
Boston  Redevelopment  Authority).  Visitor 
Services,  Economic  De%-elopment,  and  City- 
game — a  network  of  trails,  paths  and  walk- 
ing tours  designed  to  exhibit  the  city  to  resi- 
dents and  visitors  alike. 

During  the  faU  of  1973,  a  program  of 
forums,  lectures,  and  literary  and  artistic 
competitions  Is  planned  to  increase  public 
awareness  of  the  Boston  Tea  Party  and  Its 
political  and  historic  significance — Just  as 
meetings  and  forums  In  1773  kindled  the 
spirit  for  the  original  Tea  Party.  The  Boston 
Center  for  Adult  Education  wlU  hold  a 
course  on  the  Tea  Party.  An  essay  contest  has 
been  developed  for  Boston  Junior  and  senior 
high  school  students  on  the  significance  of 
the  Boston  Tea  Party.  With  the  cooperation 
of  Junior  Scholastic  Magazine,  chUdren  in 
elementary  schools  across  the  country  are  be- 
ing asked  to  design  posters  depicting  the 
events  that  led  to  the  night  of  December  16. 
1773,  and  a  slide  show  will  be  prepared  from 
their  art  work. 

The  Massachusetts  CouncU  on  the  Arts 
and  Humanities  has  contributed  a  $I  000 
prize  to  a  Boston  artUt  for  the  winning  de- 
i-lgn  of  a  poster  competition  to  commemorate 
the  Tea  Party.  This  will  be  the  first  In  a 
series  of  Boston  200  posters.  The  Judges 
selections  will  be  exhibited  through  the  aus- 
pices of  the  Office  ol  Cultural  Affairs  at  Cltv 
Hall  In  December. 

The  Museum  of  the  American  China  Trade 
in  Milton,  in  co<^eratlon  with  the  Massa- 
chusetts Horticultural  Societv,  wlU  join  the 
activities  In  October— and  wui  present  an 
exhibit  on  the  Teas  of  China,  to  last  ihrouth 
May,  1974.  * 

lu  mid-fall,  the  brig  Beaver  n,  a  75'  x  aa* 
two  masted  wooden  vessel.  wlU  sail  into  Bos- 
ton harbor  from  England  to  be  moored  near 
the  Congress  Street  Bridge  In  the  Fort  Point 
Channel.  Beaver  U,  developed  and  privately 
financed  as  an  educational  and  blstortcal 
exhibit,  Is  the  first  blcentenmal  exhibit  to 
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b»  recognized  by  Boston  200.  The  total  ex- 
hibit will  Include  a  muaeiim  (sponsored  by 
Salada  Poods,  Inc  )  and  a  gift  shop,  which 
will  be  located  in  the  former  brtdgekeeper's 
home  adjacent  to  the  bridge  site. 

On  Wednesday.  Noyember  14,  Boston's  fa- 
n:ous  Shreve.  Crimp  and  Low,  specialists  In 
fin:  Jewelry,  will  boet  a  tea  party  at  which  a 
special  Boston  200  teaspoon  will  be  tntro- 
duced. 

The  official  Tea  Party  Weekend  begins  Fri- 
day. December  14  at  2  pjn.  with  the  dedica- 
tiOD  of  the  BoetoD  Custom  Hoase  as  an  his- 
toric custom  house  on  the  site  at  3  India 
Street.  At  8  p.m.,  a  group  of  noted  historians, 
inchiding  Professors  Benjamin  Lebaree  of 
Williams  College.  HlUard  Zobel  of  Boston  Col- 
lege, and  Pauline  Mayer  of  the  Unlrerslty  of 
Msssachusetta  will  discuss  the  significance  of 
the  Tea  Party  In  a  forum  at  Paneuil  Hall. 
Immediately  toUcmtng.  a  reception  win  b* 
held  In  the  Ancient  and  Honorable  Hall.  Pa- 
neuil Hall,  for  the  Tea  Party  Foriim  spealcers 
and  winners  of  the  Tea  Party  essay  contest 
held  during  the  fall. 

Satiuday.  Deceml)er  15.  a  Tea  Party  T*nt 
Festival  will  be  held  In  front  of  the  Old  Sotith 
Meeting  House.  Boston,  from  10  am.  to  6  p.m. 
where  tea  win  be  serred  continuously  all 
day.  The  tent  will  also  contain  the  Tea  Party 
pictures  submitted  during  the  fall  by  ele- 
mentary school  students  across  the  country, 
and  a  slMe  presentation  of  Boston  200  will  be 
shown. 

At  2  p  m..  an  eighteenth-century  music  con- 
cert will  be  performed  In  the  Old  South  Meet- 
ing House  by  students  from  the  New  Bngfand 
conservatory  of  Music.  That  erenlng.  the  Tea 
Party  Ball — a  benefit  for  Boston  200  to  be 
attended  by  some  8,000  people — will  be  held 
at  the  Boston  Center  for  the  Arts,  539  Tre- 
mont  Street.  Activities  will  Include  eigh- 
teenth century  and  contemporary  dancing: 
the  world  premiere  of  The  Boston  T^ea  Party, 
a  rerue  by  Allan  Albert,  creator  of  T'lc  Propo- 
sition, Boston's  and  New  York's  Improvlsa- 
tlonal  theater:  music  of  British  and  colonial 
afe  and  drum  corps;  displays  of  18th  cen- 
tury crafts  at  which  guests  can  try  their 
band:  and  popular  food  and  drink  of  the 
Revolutionary  Period.  Admission  cost  Is  $5 
per  person. 

At  10  ajm.  on  December  16.  the  Old  South 
Church.  Boston,  will  hold  an  ecumenical  serv- 
ice, with  the  sermon  developed  from  themes 
brought  out  In  the  fall  forums. 

In  the  afternoon  the  Massachusetts  Na- 
tional Guard  with  the  tielp  of  the  Charlea- 
town  MUltla  and  other  Greater  Boston  mili- 
tia companies,  win  participate  In  a  mimed 
re-enactment  of  the  Boston  Tea  Party  on 
the  brig  Beaver  11.  Bather  than  further  pol- 
luting Boston  Harbor  by  again  dumping  tea. 
Boston  200.  In  cooperation  with  the  Sierra 
Club,  wai  present  an  exhibit  on  ways  In  which 
America's  waterways  can  be  saved. 

Preceding  the  re-enactment,  an  exchange  of 
proclamations  will  take  place  with  cities 
along  the  eastern  seaboard  who  also  bad  Tea 
Parties  after  Boston's — Philadelphia,  Penn.. 
New  York.  Charleston.  South  Carolina, 
and    Annapolis,    Maryland. 

Other  events  in  Boston  December  14-19  In- 
clude the  annual  Christmas  festival  and 
li^ts  on  Boston  CoounoQ  produced  by  the 
Office  of  Cultural  Aflairs  and  the  Parks  and 
"•Retreatlon  Department:  The  Boston  Ballet's 
prodoeUon  of  The  Nutcrmcker.  Christmas  ez- 
lubtts  at  ttke  Mxtseom  of  Science.  The  Chil- 
dren s  Museum,  and  the  New  Eni;land  Aquari- 
iim.  Boston:  and  oo  December  14.  a  perform- 
ance by  Ptenlst  Rudotph  Serkln  at  Boston's 
Symphony  Hall.  Other  Christmas  concerts 
win  be  held  at  various  locatkons  throughout 
the  etty. 


THE  BKEROY  CRISIS  AND  THK 
DETVELOPINO  WORLD 

Mr.  BROOKE.  Mr.  President,  the  en- 
ergy cnsii  and  its  linkage  to  the  present 


Arab  employment  of  oil  diplomacy  is  of 
central  concern  to  both  the  United  States 
ajad  its  allies  in  the  developed  world. 
Western  Bxirope.  some  73-  to  80-percent 
dependent  on  external  sources  for  its  oil 
needs;  and  Japan,  over  90  percent  de- 
pendent on  external  oil  sources,  have 
been  the  main  focal  points  of  attention 
in  the  immediate  crisis  now  being  faced. 

While  the  main  emphasis  has  been  on 
the  effects  of  the  Arab  boycott  on  the  de- 
veloped portion  of  the  world,  there  has 
been  far  too  little  recognition  of  the  de- 
bilitating efTects  of  the  energy  crisis,  and 
especially  of  rising  costs  of  oil,  on  the 
developing  countries. 

In  a  recent  issue  of  the  Economist, 
there  appeared  an  article  summarizing 
what  was  termed  "the  calamitous  effect 
of  dearer  oil  on  many  of  the  struggling 
economies  of  the  third  world."  I  com- 
mend this  article  to  my  colleagues. 

As  the  article  points  out: 

The  rise  in  the  underdeveloped  countries' 
oii  bill  will  just  about  wipe  out  the  wlK>)e 
utficlal  aid  effort  of  the  United  States,  equal 
to  26  per  cent  of  the  foreign  currency  that 
the  rich  world  now  bands  to  the  poor.  Most 
ol  Lb*  underdevelopeds  have  backed  the  Arab 
cause  politically,  yet  they  are  going  to  be  at 
least  1.7  billion  a  year  poorer  in  conse- 
queoce. 

It  goes  on  to  state : 

Much  of  the  world  aid  progranune  has 
been  eradicated  at  a  stroke. 

This  assessment,  of  course,  oTersImpll- 
ftes  the  problem.  American  aid  is  not 
given  on  a  basis  ttiat  maltes  it  amenable 
for  use  as  the  recipient  country  sees  At. 
It  is  oriented  toward  funding  of  specific 
projects.  Nevertheless,  the  general  weak- 
ening of  the  economies  of  the  LDCs 
brought  on  by  the  escalating  prices  of  oil 
and  its  derivatives,  will  certainly  have  a 
debilitating  effect  on  development  pro- 
grams throughout  the  Third  World. 

Saudi  Arabia's  oil  minister.  Sheikh 
Ahmed  Yamani,  sensitive  to  the  effect 
that  the  so-called  oil  diplomacy  may  have 
on  the  Arab's  Third  World  supporters, 
has  suggested  a  possible  two-tier  pricing 
system  that  would  mitigate  the  negative 
consequences  of  increased  oil  prices  for 
the  LDCs.  However,  there  is  no  evidence 
as  yet  that  such  a  system  is  In  the  ofBng. 
Moreover,  non-Arab  oil  producers  such 
as  Nigeria  or  Venezuela,  are  likely  to  op- 
pose any  two-tier  system  that  might  cut 
into  the  growth  in  profits  they  are  now 
experiencing. 

Should  the  negative  effects  predicted 
in  this  article  actually  occur,  the  hopes 
and  aspirations  of  a  great  number  of 
earth's  imderprlvlleged  peoples  wtD  be 
seriously  eroded.  In  the  long  run.  this 
would  be  one  of  the  most  tragic  conse- 
quences to  stem  from  the  use  of  energy 
resources  as  a  political  weapon. 

I  ask  imanimous  consent  that  the 
Economist  article  entitled  "Kicking  the 
Poor,"  be  printed  hi  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

KlCKINb  THE  POOB 

The  rtas  In  ttaa  underdeveloped  countries' 
oU  bUl  will  Just  about  wipe  out  the  whole 
official  aid  eflort  of  the  United  Btatca.  equal 
to  25  per  cent  of  the  foreign  currency  that 
the  rkch  world  now  hands  to  the  poor.  Most 
of  the  underdevelopeds  have  backed  the  Arab 
cause  politically,  yet  they  are  going  to  b« 


at  least  f  1  7  billion  a  year  poorer  In  conse- 
quence. Some  of  them  must  wonder  what 
would  have  hap>pened  if  they  had  supported 
Israel  instead.  This  sudden  new  strain  on 
their  balance  of  payments  wUl  stop  a 
great  deal  of  development  In  its  tracks,  as 
money  that  should  be  going  into  technical 
assistance  will  be  diverted  into  the  oil  pro- 
ducers' bank  accounts.  Much  of  the  world 
aid  programme  has  been  eradicated  at  a 
stroke.  If  the  price  of  on  doubles  In  the 
next  two  or  three  years,  which  Is  more  than 
likely,  the  underdeveloped  will  b«  twice  as 
badly  off. 

The  setback  has  come  Just  when  thlng.<; 
were  looking  up  for  much  of  the  third  world. 
The  terms  of  trade  have  shifted  In  favour 
of  the  primary-producing  nations  for  the 
first  time  for  many  years.  In  the  past  year 
the  prices  of  commodity  exports  have  out- 
paced those  of  manufactured  goods,  swelling 
the  exchange  reserves  of  the  developing 
world  at  an  unforeseen  and  unprecedented 
rate.  The  value  of  the  commodity  exports 
has  grown  around  30  per  cent  this  year.  The 
third  world  has  actually  notched  up  a  bal- 
ance of  trade  surplus,  and  Its  reserves  have 
almost  doubled  in  the  past  two  years.  That 
progress  will   now  l>e  whittled   away. 

The  70  per  cent  rise  In  oil  prices  Is  putting 
the  bite  on  the  purses  of  Arab  sympathisers 
in  Africa  and  south-east  Asia  In  such  a  way 
that  Saudi  Arabia's  oU  minister.  Sheikh 
Ahmed  Yamani.  has  mentioned  a  possible 
two-tier  pricing  system  to  give  the  poorer 
oU  on  preferential  terms.  But  notiilrvg  has 
been  done  so  far. 

WHSaS   THESE    AKE    ITW    LUXOmilS 

The  third  world  Is  not  a  ^reat  consumer 
of  oil.  Its  imports  of  crude  scarcely  amount 
to  one-fifth  of  what  is  used  by  the  indus- 
trialised nations,  but  most  of  it  is  bought 
for  essential  purpoees,  and  Imports  would 
have  been  expected  to  rise  with  any  rise  In 
gnp.  There  Is  little  cushion  of  luxury  con- 
sumption, like  central  heating,  air  condition- 
ing or  nK>torlng  for  pleasure  that  can  be 
reduced  without  directly  affecting  Indus- 
trial output.  India's  extra  oil  bOI  push  hn- 
port  costs  up  by  nearly  6  per  cent,  double 
what  the  new  prices  win  add  to  Britain* 
Imports.  Brasfl  will  have  to  pay  out  flOOm 
In  hard  currency  and  so  even  will  Moslem 
Pakistan  f  iSm. 

The  poor  nations  will  have  more  reason 
to  resent  the  Arabs'  tactics  when  the  reces- 
sion loomtng  over  the  west  causes  commodity 
prices  to  slump.  It  is  only  In  the  unprece- 
dented boom  of  the  past  year  that  commodity 
prices  have  com*  back  to  what  they  were  In 
the  early  1960b  during  the  Korean  war.  Al- 
though base  r-etal  prices  are  stlU  pushing 
through  new  htgfas  dally,  a  recession  hi  the 
industrialised  nations  would  send  them  slid- 
ing back,  robbing  the  third  world  of  the 
foreign  currency  needed  to  pay  for  Its  oil. 

Coming  at  the  end  of  the  commodity  boom, 
the  new  oil  prices  have  widened  the  eco- 
nomic gaps  l)etwecn  dllTerent  ccruntrles  of  the 
third  world.  The  2S  least-developed  are  fall- 
ing further  behind,  having  few  exportable 
commodities  to  set  against  the  extra  oil  costs. 
Others  have  been  putting  up  star-perform- 
ances: Zambia.  Zaire,  Chile  and  Peru  could 
stand  to  make  an  extra  £1  billion  this  year 
with  the  copper  price  now  over  £1.000  a  ton, 
more  than  double  the  average  1972  price. 
Malaysia,  with  £150m  added  on  to  It^  tin 
and  rubber  exports,  has  pushed  Its  way  to 
near  the  top  of  the  developnient  league,  so 
that  the  gap  between  it  and  the  Industrial- 
ised west  is  closing  as  It  leave.s  the  other  poor 
nations  lagging  further  behind.  Brazil.  Cam- 
eroon. Colombia  and  Ghana  have  all  got 
more  out  of  the  recent  surge  In  coffee  and 
cocoa  prices  than  out  of  all  of  their  official 
aid  receipts. 

But  because  no  commodity  prlc*  wUl  sur- 
vive a  world  receiislon  the  primary  producers 
ought  to  be  the  countries  that  should  now  b« 
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most  strongly  lobbylog  the  Arabs.  Most  com- 
modity prlcefi  I je  fixed  by  the  value  of  mar- 
ginal supply.  Pilcei  are  high  now  because  of 
the  Immediate  shortages  of  stock  after  the 
industrial  ooom  of  the  past  year  (and  partly 
because  at  times  of  uncertainty  people  rush 
to  hoard),  but  they  cannot  continue  at 
their  present  peaks.  These  are  already  dis- 
torted by  delivery  problems.  A  high  com- 
modity price  without  oil  to  let  the  stuff  be 
shipped  Is  of  no  use  It  the  developing  world. 

The  new  tycoons  of  the  third  world  are,  of 
course,  the  oil  producers.  Nigeria  wlU  be 
making  an  extra  £320m  a  year  and  Indo- 
nesia £160m.  Because  these  two  countries 
have  large  populations  of  60m  and  120m  re- 
spectively they,  unlike  some  Middle  East  pro- 
ducers, have  ready  uses  for  their  new  earn- 
ings. While  Arab  money  could  go  on  lying 
In  European  banks  (some  of  It  actually  In 
Holland),  Nigeria  and  Indonesia  will  have 
the  opportunity  to  become  the  major  eco- 
nomic and  political  powers  of  Africa  and 
southeast  Asia,  with  large  martcets  and  money 
to  satisfy  them. 

These  new  producers  are  unlikely  to  8ym-« 
pathise  with  any  Arab  plans  for  a  two- tier 
system,  or  let  their  neighbours  have  oil  on 
preferential  terms.  Nigeria  told  Ghana  and 
other  west  African  countries  last  week  that 
they  would  not  only  have  to  wait  their  turn 
In  the  queue  but  pay  the  full  price,  black 
brothers  or  not.  Indonesia,  which  exports 
much  of  its  crude  to  be  refined  in  Slngap<xe, 
Thailand  and  the  Philippines,  is  increasingly 
anxious  to  use  its  political  weight  In  south- 
east Asia. 


lean  foreign  Involvement  which  some- 
how was  culturally  disadvantageous  for 
a  national  group  and,  therefore,  caused 
them  "serious  mental  harm."  It  should 
be  made  clear  again,  then,  that  such 
fears  on  the  part  of  opponents  of  the 
convention  are  unfounded. 

The  Genocide  Convention  has  noth- 
ing to  do  with  such  questions  as  dis- 
crimination, religious  intolerance,  or  ha- 
rassment of  minority  groups — even 
though  such  acts  aie  themselves  repre- 
hensible. 

What  the  Genocide  Convention  does  is 
to  outlaw  actions  which  are  part  of  a 
deliberate  policy  to  destroy.  In  whole  or 
in  part,  a  national,  ethnical,  racial,  or 
religious  group. 

Mr.  President,  we  must  reafiSrm  our 
commitment  to  the  principles  of  the 
Genocide  Convention  by  ratifying  it 
promptly. 


THE  RICHER  POOR 


AND  POOREST  POOR 


Commod- 
ities as 
peicent 

of  txports 


GNP  per 
head 


New  oil 
prices 


Venezuela.. 

Nigeria 

Indonesia... 

Zambia 

Malaysia. .. 
Philippines.. 

Uidia 

Brazil 


96 

£426 

93 

£55 

b3 

£34 

90 

£175 

b3 

£175 

M 

£90 

22 

£48 

33 

£183 

-f£625m 

+£320m 

-f£lSOm 

-£5m 

-£20m 

-£45m 

-£50m 

-£100m 


Note:  GNP  under  £40  per  head:  Afghanistan.  Burundi, 
Ethiopia.  Mali,  Pamstan,  Tanzania,  Bangladesh,  Chad  Haiti 
Nepal,  Rwanda,  Upper  Volta,  Burma,  Dahomey,  Malawi,  Niger' 
Somalia,  and  Yemen. 


THE  GENOCIDE  CONVENTION:  UN- 
DERSTANDING ON  MENTAL  HARM 

Mr.  PROXMIRE.  Mr.  President,  one 
argument  often  raised  against  ratifica- 
tion of  the  Genocide  Convention  is  the 
piu-ported  vagueness  of  the  phrase  "seri- 
ous mental  harm"  as  used  in  article  n  of 
the  convention.  Article  n  includes  as  an 
act  which  constitutes  genocide  "causing 
serious  mental  harm"  to  members  of  a 
national,  ethnical,  racial,  or  religious 
group  with  Intent  to  destroy  the  group, 
as  such,  in  whole  or  in  part. 

The  second  understanding  to  the  Gen- 
ocide Convention  recommended  by  the 
Committee  on  Foreign  Relations  refines 
the  concept  of  serious  mental  harm.  Al- 
though the  committee  reported  that  It 
"had  no  particular  problem  with  the 
mesming  of  these  words,"  it  recommend- 
ed that  the  words  "mental  harm"  be 
construed  to  mean  "permanent  Impair- 
ment of  mental  faculties." 

This  understanding  refutes  the  charges 
of  those  who  believe  that  a  liberal  con- 
struction of  the  language  of  the  conven- 
tion could  allow  a  hostile  foreign  power 
to  dream  up  supposed  examples  of  Amei*- 


AUTO  EMISSIONS  LEGISLATION 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ate Public  Works  Committee  earlier  this 
week  filed  its  report  on  S.  2772,  a  bUl  to 
amend  the  Clean  Air  Act.  S.  2772  Is  a 
responsible  and  balanced  measure.  I  sup- 
port it.  This  legislation  would  continue 
for  1  additional  year  the  1975  interim 
standards  for  controlling  automobUe 
emissions.  That  means  that  the  statu- 
tory deadline  for  attending  a  90-percent 
reduction  from  1970  levels  of  hydro- 
carbons and  carbon  monoxide  emissions 
would  be  postponed  from  model  year 
1976  to  model  year  1977.  I  am  satisfied 
that  S.  2772  insures  continued  progress 
toward  the  goal  of  clean  air,  while  ac- 
commodating our  rurent  national  need 
to  maximize  energy  eflQciency. 

The  1975  interim  standards  require  a 
reduction,  in  comparison  with  the  1974 
models  now  on  saJe,  of  50  percent  in 
hydrocarbons — HC — emissions  and  46 
percent  on  carbon  monoxide — CO — 
emissions.  This  would  be  the  most  signif- 
icant advance  in  pollution  reduction 
since  passage  of  the/  1970  act. 

Holding  the  Interim  requirements  for 
two  model  years  means  that  the  auto 
companies  will  not  need  to  employ 
catalytic  converters  to  meet  standards 
on  many  models.  Rather,  manufacturers 
will  retain  considerable  flexibility,  gain- 
ing experience  with  catalyst-equipped 
cars  while  continuing  to  develop  and  ex- 
periment with  alternative  types  of  en- 
gines. 

The  automakers  agree  that,  in  the 
short  run,  the  catalyst  system  appears 
to  be  the  only  technology  available  to 
achieve  major  reductions  in  emissions. 
Time  is  needed  to  determine  If  the 
catalyst  will  be  a  dependable,  long-term 
solution  or  if  alternative  approaches — 
particularly  some  form  of  the  stratified 
charge  engine— would  be  superior. 
S.  2772  provides  a  period  of  stability  that 
we  sincerely  hope  will  result  in  further 
development  of  both  catalyst  and  alter- 
native systems.  And  it  will  simultane- 
ously assure  to  the  public  the  significant 
reduction  in  auto  emissions  which  each 
of  the  auto  companies  acknowledges 
can  be  achieved  in  tlieir  1975  models. 

Many  members  of  the  committee  ex- 
pi-essed  concern  about  possible  health 


hazards  due  to  sulfates  and  sulfuric  acid 
emitted  from  catalyst-equipped  cars.  In 
hearings  on  November  5  and  6,  witnesses 
told  committee  members  that  there  was 
the  possibilitj'  of  irritating  or  hazardous 
levels  of  these  pollutants  in  certain  lo- 
calized areas  imder  certain  conditions. 
Data  on  the  problem  was  sketchy  and  in- 
conclusive. The  available  evidence  and 
informed  opinion — supported  in  testi- 
mony by  EPA  Administrator  Train  and 
others — suggests  that  such  hazardous 
concentrations  would  be  unlikely.  And 
if  a  problem  should  develop,  courses  of 
action  other  than  eliminating  the  cata- 
lytic converter  are  available.  In  short.  I 
and  the  other  committee  members  be- 
lieve the  prospect  of  harmful  emissions 
from  catalyst-equipped  cars — emissions 
which  can  be  controlled  should  the  need 
arise — does  not  justify  a  halt  in  our  jour- 
ney down  the  road  toward  cleaner, 
healthier  air. 

I  want  to  point  out  that  the  commit- 
tee did  concentrate  on  questions  relat- 
ing to  the  energy  consumption  of  the 
various  standards.  There  had  been  sug- 
gestions that  the  Congress  postpone  im- 
plementation of  the  1975  interim  stand- 
ards, retaining  the  1974  levels — perhaps 
the  worst  choice  for  fuel  economy.  While 
there  is  some  uncertainty  over  what  ef- 
fect the  use  of  cataljsts  will  have  on  total 
crude  oil  smd  gasoline  consumption,  the 
evidence  indicates  that,  at  a  minimum 
there  will  be  a  mcdest  Improvement  in 
fuel  economy  through  adherence  to  the 
1975  interim  standards. 

That  gain  should  be  enhanced  if  the 
Congress  allows  the  Industry  to  use  the 
1975  Interim  standard  as  Its  yardsUck 
for  its  1976  models.  Such  an  extension 
will  provide  the  auto  manufacturers  with 
the  experience  needed  to  further  im- 
prove and  tune  their  1P76  engines  for 
greater  fuel  efficiency. 

In  its  decision  to  retain  the  1975  in- 
terim emissions  standard  for  an  addi- 
tional year,  the  committee  made  no  de- 
cision on  ultimate  permissible  emission 
levels  for  oxides  of  nitrogen.  The  com- 
mittee Is  aware  that  the  auto  com- 
panies need  a  decision  on  this  issue  as 
soon  as  reasonably  possible  so  they  can 
focus  their  research  and  development 
programs  toward  alternaUve  engines 

Nevertheless,  we  also  recognized  that 
many  questions  remain  imanswered 
about  possible  health  effects  as  a  result 
of  any  relaxation  of  the  existing  statu- 
tory standard  for  NOx.  As  outUned  in 
the  committee  report,  we  intend  to  bring 
together  all  avaUable  informaUon  on  tliis 
question  through  hearings  very  early  ui 
the  next  session.  This  should  gi-e  the 
committee  and  the  Senate  the  informa- 
tion to  act  knowledgeably  and  expedi- 
tiously. 

Mr.  President,  even  before  the  current 
energy  shortage  impelled  us  to  reexamine 
a  wide  range  of  existing  laws  and  prac- 
tices, members  of  the  Public  Works  Com- 
mittee had  committed  themselves  to  a 
timely  review  of  all  the  requirements  of 
the  Clean  Air  Act,  including  the  auto 
emissions  standards.  We  recognize  that 
early  resolution  of  these  issues,  especialb- 
those  involving  deadlines  for  compliance 
with  national  standards,  holds  great  im- 
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portance  for  our  Nation.  The  committee 
has  set  for  Itself  a  schedxile  to  allow  care- 
ful examination  of  these  questions,  and 
we  intend  to  present  our  recommenda- 
tions to  the  Senate  before  the  States, 
communities,  and  industries  must  make 
final  commitments  to  any  particular 
course  of  action  required  by  the  1970  act. 

8.  2772  is  the  committee's  third  re- 
sponse to  the  pledge  to  reexamine  the 
Clean  Air  Act.  The  committee  has  con- 
tracted with  the  National  Academy  of 
Sciences  for  a  review  of  many  of  the 
bases  of  the  act.  Then,  last  month,  the 
Senate  passed  the  committee's  proposal 
to  provide  adjustments  to  meet  the  cur- 
rent energy  shortage  by  including  title 
rv  in  the  Energy  Emergency  Act. 

Mr.  President,  I  urge  the  Senate  to 
support  S.  2772  when  it  is  caUed  up,  for  I 
consider  it  a  responsible  approach 
planned  by  the  Public  Works  Committee 
toward  the  whole  issue  of  assuring 
cleaner  air  without  undue  sacrifice  of 
our  national  goals. 


SPECIAL  PROSECUTOR 

Mr.  CRANSTON.  Mr.  President,  this 
week  the  Senate  wtU  begin  consideration 
of  the  Special  Prosecutor  legislation 
which  has  been  reported  from  the  Com- 
mittee on  the  Judiciary. 

In  attempting  to  compare  the  com- 
peting proposals  I  have  noted  some  areas 
of  agreement  and  some  areas  of  dis- 
agreement, in  particular  on  the  most  im- 
portant question  of  all — the  scope  of  au- 
thority of  the  Special  Prosecutor. 

Specifically,  the  question  is  this:  Will 
we  preser\-e  the  existing  authority  of  the 
Special  Prosecutor  to  investigate  fully  all 
offenses  alleged  to  have  been  committed 
by  the  President,  his  appointees  and 
members  of  the  White  House  staff? 

Or,  will  the  Senate  restrict  the  power 
of  the  Special  Prosecutor  to  Investigate 
only  allegations  of  wrongdoing  within 
the  White  House  related  to  the  1972  Pres- 
idential campaign  ? 

The  real  Issxm  before  the  Senate  Is  not 
only  the  constitutionality  of  legislation 
establishing  the  Special  Prosecutor's  Of- 
fice, but  whether  the  prosecutor  will  have 
the  fun  power  to  investigate  and  prose- 
cute an  wrongdoing  linked  to  the  White 
House. 

The  Hart-Bayh  bm  <S.  26111  which  I 
have  cosponsored.  preserves  the  original 
jurtsdiction  of  the  Special  Prosecutor  as 
established  in  regulations  issued  by  At- 
torney General  Richardson  and  reissued 
by  Actng  Attorney  General  Bork. 

TTie  Percy  and  Hruska-Taft  proposals 
(S.  2734  and  8.  2642) .  on  the  other  hand, 
severely  limit  the  Special  Prosecutor's 
area  of  responsibility. 

A  major  purpose  of  any  special  prose- 
cutor legislation  must  be  to  preserve  in 
statute  form  the  existmg  powers  of  the 
Special  Prosecutor  agaiiut  attempts  by 
the  Executive  to  limit  the  exercise  of  his 
powers  or  th^^'scope  of  his  inquiries. 

I  be^iavtrtt  would  be  a  serious  mis- 
take to  enact  legislation  to  protect  the 
Incumbency  of  the  Special  Prosecutor 
while  at  the  same  time  reducing  his 
power  and  autlyjrtty. 

"nie  pubMc  b^Je^'^  that  we  are  acting 
to    preserve    the    Special    Prosecutor's 


powers,  not  to  diminish  them,  and  that 
we  are  acting  to  protect  him  against 
possible  White  House  threats  to  his  Jur- 
isdiction, not  to  restrict  his  jurtsdiction. 

I  have  the  Impression  that  this  sub- 
stantive issue  has  l)een  overlooked  dur- 
ing the  arguments  about  the  relative 
constitutional  merits  of  the  competing 
proposals.  TTiere  has  been  very  little 
discussion  in  the  Senate  so  far  about 
the  scope  of  authority  we  should  give 
the  Special  Prosecutor.  Instead,  the  em- 
phasis has  been  upon  excellent  legal 
memoranda  on  the  constitutional  and 
procedural  aspects  of  the  bills  with  re- 
spect to  appointment  and  removal.  The 
two  reports  submitted  by  the  Committee 
on  the  Judiciary  thoroughly  discuss  the 
constitutional  argimients.  but  make 
little  mention  of  the  substantive  differ- 
ences In  jurisdiction  as  set  forth  In 
S.  2611  and  S.  2642. 

There  is  a  very  real  danger  that  we 
can  end  up  with  a  constitutionally  safe 
Special  Prosecutor  who  will  have  se- 
verely limited  powers.  In  fact  under  S. 
2642  and  2734.  he  would  have  less  au- 
thority than  Mr.  Jaworski  has  at  the 
present  time. 

The  key  pi'ovlslon  on  which  the  three 
major  proposals  differ  is  in  regard  to 
the  so-called  third  head  of  Jurisdiction 
as  originaDy  stated  in  the  regulations 
issued  by  Attorney  General  Richardson 
and  reissued  by  Acting  Attorney  Gen- 
eral Bork.  That  provision,  as  set  forth  in 
the  regulations,  reads  in  full  as  follows: 

The  Special  Prosecutor  shall  have  full  mu- 
thorlty  for  Investigating  and  prosecuting 
otfenaes  against  the  United  States  arising 
out  of  the  unauthorized  entry  Into  Demo- 
cratic National  Committee  HMdquarters  at 
the  Watergate.  aU  offenses  arising  out  of  the 
1973  Presidential  Election  for  which  the 
Special  Prosecutor  deems  U  necessary  and 
appropriate  to  assume  responsibility,  alle- 
gations Involving  the  President,  members 
of  the  White  House  staff,  or  Presidential 
appointees,  and  any  other  matters  which  ho 
consents  to  have  assigned  to  him  by  the  At- 
torney Oeneral. 

The  point  at  Issue  lies  in  the  clauses: 
The  Special  Prosecutor  sbaU  have  full  au- 
thority for  investigating  and  prosecuting 
offenses  against  the  United  States  arising  out 
of  .  .  .  aUegatlons  InvolTlng  the  President, 
members  of  the  White  House  staff,  or  Presi- 
dential appoint***  .  .  . 

S.  2642  limits  the  jurisdiction  this  way: 
Sec.  5(a)  (3)  offenses  alleged  to  have  been 
committed  by  the  President,  Presidential  ap- 
pointees, or  members  of  the  White  House 
staff  In  relation  to  the  1972  Presidential  cam- 
paign and  election;   .  .  . 

S.  2734  states  the  authority  of  tlie 
Special  Prosecutor  in  the  same  way. 

The  effect  of  the  limiting  language  in 
these  jurisdictional  provisions  of  S.  2642 
and  S.  2734  is  to  prevent  the  Special 
Prosecutor  from  investigating  fully  the 
activities  of  the  plumbers,  alleged  im- 
proprieties contained  in  the  so-called 
Domestic  Intelligence  Plan  of  1970  which 
was  drafted  by  White  House  aide  Tom 
Hou.ston.  and  other  existing  or  future 
allegations  Involving  the  President, 
White  House  staff  and  Presidential  ap- 
pointees. The  distinguished  Senator  from 
Arizona  ^Mr.  OotDWATYn)  and  I  took 
steps  to  insure  that  the  original  Special 
Prosecutor  wotild  specifically  have  au- 


thority to  investigate  activities  of  the 
plumbers  related  to  the  Ell&berg  break-In. 

It  is  clear  that  the  language  of  these 
provisions  restricts  the  special  prosecutor 
to  less  autliority  than  he  presently  pos- 
sesses under  the  regulations  creating  his 
office. 

S.  2611,  the  Hart-Bayh  bill,  however, 
retains  the  full  jurisdiction  of  the  Spe- 
cial Prosecutor.  The  bin  gives  the  Spe- 
cial Prosecutor  the  power  to  investigate 
and  prosecute  "offenses  alleged  to  have 
been  committed  by  the  President,  Presi- 
dential appointees,  or  members  of  the 
White  House  staff — section  3(b)  (3). 

This  section  is  virtually  word  for  word 
the  same  as  the  regulations  currently 
giving  the  Special  Prosecutor  his  powers. 

The  proponents  of  S.  2642  suggest  In 
their  report  that  the  piunwse  of  limiting 
the  authority  of  the  ^lecial  Prosecutor  to 
investigate  activities  of  the  White  House 
personnrt  solely  in  connection  with  the 
1972  Presidential  campaign  is  to  put 
some  reasonable  restraint  on  the  Spe- 
cial Prosecutor  who.  they  suggest,  might 
be  asked  to  look  into  the  improprieties  of 
virtually  anyone,  including  a  small  town 
postmaster.  y 

Neither  Mr.  Cox  nor  Mr.  Jawoi^kl  has 
done  any  such  thing  and  it  Is  not  likely 
any  other  special  prosecution  win  either. 

I  do  not  think  that  any  proposal  which 
cuts  back  on  the  existing  jurisdiction  of 
the  Special  Prosecutor  will  be  acceptable 
to  the  American  people.  If  we  cannot 
enact  authority  into  law,  then  we  would 
do  better  to  enact  no  law  at  aU. 


COMMUNITY  DEVELOPMENT 
ASSISTANCE  ACT 

Mr.  HUGH  SCOTT.  Mr.  President,  the 
Senate  Committee  on  Banking,  Hous- 
ing and  Urban  Affairs  is  presently  con- 
sidering S.  1744,  the  proposed  Commu- 
nity Development  Assistance  Act  of  1973. 
This  measure  is  designed  to  bring  about 
a  consolidation  of  existing  community 
development  programs  into  a  single 
block-grant  program. 

When  the  Senate  considered  this  pro- 
posal, as  part  of  another  bUl  in  1972,  I 
supported  it.  In  retrospect,  however,  one 
deficiency  is  apparent — and  that  deals 
with  the  basic  entitlement  for  urban 
counties.  Under  S.  1744,  as  Introduced, 
counties  having  in  excess  of  200,000  resi- 
dents— excluding  metropolitan  cities 
within  the  county — are  not  entitled  to 
block-grant  funds. 

"ITie  absence  of  this  provision  in  8. 
1744  causes  me  great  concern  since  11 
Pennsylvania  counties,  out  of  85  nation- 
wide, would  be  eligible  for  Federal 
moneys  if  it  were  in  the  bill.  I  am  pleased 
that  Senator  John  Sparkmak,  author  of 
this  bill  and  chairman  of  the  committee, 
has  Indicated  his  willingness  to  include 
such  a  provision  in  the  bill. 

In  my  view,  there  is  great  merit  In  giv- 
ing urban  counties  a  share  of  Federal 
funds.  One  county  in  Pennsj'lvania  which 
could  benefit  Is  York  County,  and  the 
president  of  its  board  of  commissioners, 
Charles  Stein,  wrote  of  the  Importance 
in  so  doing: 

We.  the  county  nlHclalB  who  are  reaponsibla 
for  the  management  of  urban  counties,  feel 
that  our  cause  Is  justified  in  seeking  to  haT« 
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urban  counties  Included  as  eligible  recipients 
for  community  development  block-grants.  In 
many  cases  our  state  legislatures  and  you, 
the  federal  government,  have  mandated  to  us 
to  perform  functions  and  provide  services 
which  require  the  ananclal  assistance  of  pro- 
grams such  as  S.  1744.  In  other  eases,  the  fact 
that  people  are  migrating  from  the  center 
c.tles  to  outlying  areas,  supports  our  premise 
that  many  of  the  services  and  problems 
which  are  found  In  the  cities  are  now  being 
transposed  upon  us. 

The  distinguished  senior  Senator  from 
California  (Mi-.  Cranston),  who  is  a 
member  of  the  committee,  has  proposed 
an  amendment  to  S.  1744  to  provide  for 
the  inclusion  of  urban  counties  in  the 
biU's  coverage.  Nearly  75  million  people 
ia  this  country  would  benefit  from  con- 
tinued funding,  through  block-grants,  of 
programs  relating  to  neighborhood  de- 
velopment, open  space,  water  and  sewer, 
urtian  renewal,  model  cities  and  neigh- 
borhood faciUties  and  rehabUitation 
loans.  Urban  counties  must  be  allowed  to 
participate  in  these  vital  programs. 

The  11  coimties  in  Pennsylvania  which 
would  qualify  for  block-grant  funding 
are:  Allegheny,  Berks,  Bucks,  Chester, 
Delaware,  Lancaster,  Luzerne,  Mont- 
gomery, Washington,  Westmoreland, 
and  York. 

As  I  am  not  a  member  of  the  commit- 
tee and  will  not  have  an  opportunity  to 
take  part  in  any  markup  of  the  bill,  I 
am  today  advising  Senator  Cranston  of 
my  fuU  support  for  his  amendment.  I  in- 
tend to  work  for  its  passage  on  the  Sen- 
ate floor  when  S.  1744  is  considered. 


NORTHEAST  UTnJTIES'  TREASURE 
HUNT 

Mr.  RIBICOFF.  Mr.  President,  of  aU 
the  sectors  of  our  economy  hit  by  the 
energy  shortage,  among  the  hardest  hit 
are  the  electric  utilities.  The  significance 
o*  this  for  the  general  public  is  clear:  if 
the  utilities  run  out  of  fuel,  the  people 
run  out  of  electricity. 

The  problem  is  most  serious  In  those 
areas  of  the  Nation  where  the  utiUties 
are  located  farthest  from  coal  mines  and 
oU  and  gas  weUs.  My  home  State  of  Con- 
necticut and  the  New  England  region  are 
especially  hard  hit. 

An  article  in  yesterday's  financial  sec- 
tion of  the  New  York  Times  reports  that 
New  England's  largest  supplier  of  elec- 
tricity, Northeast  Utilities,  based  in  Ber- 
lin, Conn.,  is  reducing  voltage  by  5  per- 
cent every  4  hours  to  save  on  fuel.  The 
article  details  how  Northeast  Utilities  has 
been  scrambling  to  locate  enough  fuel  to 
keep  New  England  homes  lighted  and 
heated  this  winter— a  treasure  hunt  In 
which  I  have  been  actively  Involved.  I 
and  my  staff  have  been  working  closely 
with  Leland  F.  Sinin,  Jr..  chairman  and 
president  of  Northeast  Utilities,  to  assure 
that  Federal  aUocation  programs  treat 
New  England  fairly  and  that  the  major 
producers  make  as  much  fuel  available 
as  possible  for  power  generation  In  the 
region. 

I  ask  unanimous  consent  that  the  com- 
plete article  be  printed  in  the  Recobd. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
ftij  foUows: 


Electmc  Utiuties  Hunting  Season 

they  look  fob  both  financing  and  tvtl. 
(By  Gene  Smith) 

BfcBLiN,  Conn. — With  the  specter  of  power 
cutbacks  looming  ever  larger,  electric  util- 
ities are  finding  many  obstacles  in  try- 
ing to  give  their  customers  the  service  they 
need.  Already  New  England  voltage  is  being 
reduced  5  per  cent  for  four  hours  every  day 
a3  a  fuel-saving  measure. 

As  If  having  to  join  the  search  for  fuel 
v.eren't  enough,  the  utilities  must  also  pur- 
sue their  perennial  search  for  investors'  mon- 
ey. And  these  problems  are  aggravated  by 
the  pressures  of  clean-air  standards  and  rate 
regulation. 

Although  the  threat  of  fuel  shortages  Is 
a  momentous  challenge,  Leland  F.  SUIln  Jr., 
chairman  and  president  of  Northeast  Utili- 
ties, feels  that  his  industry's  most  critical 
issue  now  Is  "the  maintenance  of  financial 
viability."  Meanwhile,  his  company  (the 
largest  supplier  of  electric  energy  in  New 
England)  is  down  to  a  four-  or  five- week  sup- 
ply of  coal.  -^ 

All  of  the  nation's  electric  utilf^es  are 
t.^king  steps  to  meet  the  growing  problems 
of  these  days.  They  are  trying  to  make  sure 
of  their  fuel  supplies  while  trying  to  find 
the  bUllons  of  dollars  required  for  their 
never-ending  capital  needs. 

The  search  for  fuel  is  particularly  difficult 
for  utilities  remote  from  coal  mines  and  oU 
and  gas  wells.  The  power  companies  are  also 
hunting  for  substitute  fuels  to  tide  them 
over  If  normal  supplies  run  short.  TTiat 
means  they  have  to  seek  temporary  relaxa- 
tion of  clean-air  standards. 

Northeast  UtUiiles,  which  switched  large- 
ly to  oU  a  few  years  b«Jt.  has  found  that 
coal  (if  it  could  be^tom^  in  the  open  mar- 
ket) now  costs  about  twice  as  much  per  ton 
as  it  did  only  60  or  90  days  ago.  And  the 
boiler  fuel  the  company  can  obtain  now 
costs  about  80  percent  a  barrel  more  than 
It  did  last  January. 

And,  always,  the  need  for  Investment  capi- 
tal persists.  In  a  recent  speech,  Mr.  Sillln 
declared  that  Northeast  UtUlties  "must  ex- 
pend in  the  next  six  years  more  than  $2.3- 
bUllon  for  aew  facillUes."  This  wUl  more 
than  double  the  systems  total  Investment 
at  the  end  of  1972,  he  added. 

"As  much  as  75  per  cent  of  this  amount 
will  have  to  be  financed  by  new  debt  and 
equity  Issues,"  Mr.  SflUn  said.  "With  thU 
high  level  of  capital  requirement,  a  funda- 
mental challenge  will  be  to  maintain  the 
earnings  growth  and  interest  coverage  essen- 
tial XA  attract  the  Investment  coital  con- 
stantly required. . 

"Competitive  money  markets  are  imperson- 
al, and  no  one  has  found  a  way  of  rationing 
the  available  Investment  capital  other  than 
by  meeting  the  rigorous  demands  of  the 
market  for  appropriate  Interest  and  dividend 
rates." 

The  major  operating  companies  In  the 
Northeast  UtUlties  system  are  the  Connecti- 
cut Light  and  Power  Company,  the  Hartford 
Electric  Light  Company  and  the  Western 
Massachusetts  Electric  Oompanv.  Last  year 
they  sought  a  total  of  $38,610,000  In  electric 
rate  Increases  and  were  granted  $23 ,4 75 .000. 
ThU  year  the  system  asked  for  $26,996,000 
more  and  has  received  $6,589,000. 

"To  avoid  aggravating  already  critical  en- 
ergy supplies,  we  and  our  regulators  and  our 
consumers  must  find  ways  to  assure  the 
capability  of  the  utility  Industry  in  an  or- 
derly way  to  pursue  financing  of  energy  facil- 
ities," Mr.  SllUn  said.  "The  alternative  would 
be  an  inevitable  deterioration  in  providing  its 
role  In  supplying  these  vital  energ>-  supplies." 

The  stability  of  this  power  system  ts  vital 
to  New  Englaud,  parUculariy  in  this  time  of 
tight  fuel  auppUes.  Northeast  UtUlties  pro- 
vides electricity  for  968,500  cusUMuers  in  Con- 
necttcut  and  western  Maasachuaetu  through 


its  three  major  operating  companies  and  the 
Holyoke  Water  Power  Company. 

The  system  itself  represents  about  30  per 
cent  of  the  six-state  region's  total  generating 
capablUty  as  a  participant  in  the  New  Eng- 
land Power  Pool,  which  is  the  generating  and 
transmission  planning  and  coordinating 
agency  for  all  major  New  England  utilities. 
Pot  the  four  weeks  ending  Jan.  2,  North- 
east Utilities  has  on  band  or  committed  for 
its  seven  major  fossil-fueled  generating 
plants  some  3340.000  barrels  of  "legally  con- 
forming low-sulphur  oil" — 0.6  per  cent  to 
1.26  per  cent  sulphur  ocstent  In  Connecti- 
cut and  1  per  cent  to  2.2  per  cent  in  Massa- 
chusetts. This  is  64  per  cent  of  the  system's 
storage  capacity  and  represents  about  a  22- 
day  supply  at  the  present  rate  of  demand 
Northeofit  Utilities  also  has  received  com- 
mitments for  an  additional  21 -day  supply  of 
1.105.000  b.<\rrels  of  conforming  low-sulpbur 
oil  and  976.000  barrels  of  oil  containing  1.2 
per  cent  sulphur. 

The  utility  system  has  beea  granted  a 
— variance  by  the  Connecticut  Department  of 
Euvironmcntai  Protection  that  will  allow  il 
to  burn  ell  not  to  exceed  1.25  per  cent  sul- 
phur content  and  coal  not  to  exceed  2  per 
cent  for  120  days  from  Dec.  1.  Massachusetts 
issued  an  interim  order  permitting  up  to  2.2 
per  cent  sulphur  content. 

Since  the  embargo  of  Middle  Eastern  oU 
began.  Northeastern  Utilities  and  the  other 
members  of  the  New  England  power  pool 
have  considered  what  to  do  in  case  legaUy 
conforming  low-sulphur  fuels  run  out  ot  are 
placed  under  allocation  quotas. 

This  means  that  operating  companies  must 
decide  which  plants  could  be  converted  to 
coal  in  the  shortest  time.  Most  plants  were 
changed  from  coal  to  oil  in  the  late  nlneteeu- 
bixties  because  of  the  higher  transportation 
cost  for  coal  and  because  of  the  adoption 
of  state  air  quality  standards. 

The  Environmental  Protection  Agency  has 
sent  East  Coast  Governors  a  list  of  41  power 
plants  that  "potentially  could  be  converted 
to  coal  within  60  days."  Northeast  Utilities 
estimated  that,  althou^  some  on  the  list 
would  take  only  one  to  three  weeks  to  con- 
Nert,  two  of  them — its  Devon  and  Norwalk 
Harbor  plants — would  take  five  weeiis  to  two 
months. 

MeanwhUe,  Northeast  Utilities  has  been 
trying  to  find  coal  supplies. 

The  New  England  Power  Exchange,  which 
directs  daily  operations  of  the  New  England 
grid,  reported  that,  as  of  Dec.  6,  "current 
fuel  inventories  and  expected  fuel  receipts" 
for  the  28  days  ending  Jan.  2  show  "a  pro- 
jected supply  for  only  30  days  [and]  total 
fuel  inventories  have  droi»p»ed  approximately 
6^4  days  since  the  original  weekly  survey  of 
Nov.  12." 

The  forecast  of  electricity  demands  have 
been  lowered  by  4  per  cent,  reflecting  con- 
servation programs  in  the  six  states  of  New 
England.  Such  efforts  represent  an  estimated 
saving  of  more  than  400,000  barrels  of  oU  a 
month.  *  ^,^: 

No  one  will  estimate  how  ^teuch  of  the 
saving  is  due  to  the  unseasonable  weather 
that  has  prevaUed.  The  weather  bureau  at 
Hartford  reported  that  Novemt>er  was  20  per 
cent  warmer  than  a  year  ago. 

The  total  capability  of  the  Northeast 
Utilities  power  network  is  5,857,050  of  which 
2,846,150  kilowatts  comes  from  oil-  and  gas- 
fired  plants.  An  addiUonal  643.500  kllonTUts 
Is  from  gas  turbines.  Jet  engines  and  diesel 
units  that  bum  distillate  oils. 

Also.  1.100,400  kilowatts  ootues  from  the 
fc.vstem's  nuclear  power  plants. 

"Two  years  ago,  when  I  was  asked  what 
should  be  done  to  meet  fuel  problems.  I 
urged  a  speedup  in  nudear, "  Ux.  Slllln  satd 
"That  oonstUutes  one  of  the  nation's  prin- 
cipal energy  options  for  meeting  Increasingly 
.•ihort  petroleum  supplies. 

"Our  studies  have  repeatedly  concerned 
not  only  Uie  safety  of  this  technology  but 
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also  Its  being  enviromnetally  our  best 
alternative.  Our  goal  Is  obviously  to  have 
safe  and  Improved  reliability. 

"By  1981  at  Northeast  we're  planning  to 
have  about  60  per  cent  of  our  base  load 
capacity  In  nuclear  power  facllltiefl.  This 
would  mean  that,  after  more  than  doubling 
our  energy  responsibilities,  we  would  actually 
be  using  some  16  per  cent  less  fossil  fuels 
than  we  did  back  In  1971." 

The  company's  Northfield  Mountain 
piimped-storage  plant.  In  western  Massachu- 
setts above  the  Connecticut  River.  Is  "partic- 
ularly precious  right  now."  a  company 
spokesman  said. 

When  the  New  England  grid  began  its  dally 
5  percent  voltage  reductions  on  Nov.  26.  he 
said,  a  television  camera  crew  barely  noticed 
a  change  In  meters  on  the  control  panel.  At 
almost  the  same  moment,  a  300.000-kllowatt 
unit  In  Massachusetts  failed,  and  the 
pumped-storage  plant  took  up  the  slack 
automatically  as  It  was  designed  to  do. 

"That  was  more  significant  than  the 
planned  voltage  reduction."  the  spokesman 
said  "Again  no  one.  except  our  operators, 
even  noticed  the  action." 

But  Mr.  Slllln  was  strongly  opposed,  partic- 
ularly by  environmentalists,  when  he  Iden- 
tified three  potential  pumped  storage  sites 
for  future  development.  These  have  since 
been  narrowed  down  to  two — one  in  north- 
western Connecticut  and  one  In  southwestern 
Massachusetts. 

Since  1969.  the  Northeast  UtUitles  system 
has  phased  out  all  electrical  selling  and 
promotional  activities  In  Connecticut  and 
Massachusetts. 

It  has  also  reorganized  its  former  sales 
?Toup  Into  an  energy  consulting  services 
department  to  assist  customers  In  conserving 
all  forms  of  energy.  The  new  department  took 
on  Northeast  UtUitles  Itself  as  the  first 
customer  to  help. 


SUPPORT  FOR  S.   1868 

Mr.  McGEE.  Mr.  Pi-esident.  as  the 
Senate  prepares  for  a  cloture  vote  to- 
morrow— Tuesday,  December  1 1 — to  end 
debate  on  S.  1868.  it  would  behoove 
all  Members  of  this  body  to  give  close 
consideration  to  an  article  appearing 
in  this  morning's  Washington  Post. 

The  article,  written  by  David  B.  Otta- 
way.  discusses  Nigeria's  emergence  as 
the  leading  African  nation  on  that  con- 
tinent. Mr.  Ottaways  observations  are 
particularly  noteworthj-  as  the  Senate 
prepares  to  reverse  this  country's  viola- 
tion of  U.N.  sanctions  against  Southern 
Rhodesia. 

Throughout  the  course  of  debate  on 
this  issue.  I  have  continually  pointed  out 
that  the  United  States  could  very  well  be 
demed  access  to  critical  raw  materials 
in  black  Africa  and  potential  export 
markets  unless  we  altered  our  Southern 
African  policies.  The  easiest  and  most 
positive  manner  in  which  we  could  dem- 
onstrate our  concern  for  the  sensitivities 
and  needs  of  black  African  nations  would 
be  for  the  Senate  to  pass  S.  1868. 

The  stakes  are  high  for  the  United 
Slates  relative  to  this  issue.  Mr.  Otta- 
way  makes  the  following  points  which  I 
hope  will  not  be  lost  on  Members  of  this 
body.  He  notes: 

There  is  little  appreciation  here  for  what 
Nigerians  regard  as  an  American  policy  of 
strong  support  for  white-rule  aoythern  Af- 
rica and  Portugal's  colonial  African  wars. 

With  Nigeria  now  taking  on  a  leader- 
ship role,  chances  for  a  more  open  clash 
between   the  two  countries  seem   good  and 


Nigeria  Is  not  without  the  means  to  pressure 
Washington  over  its  African  policy. 

American  business  has  a  tl  billion  invest- 
ment here  already,  mainly  In  the  oil  Indus- 
try. The  amount  is  likely  to  double  over  the 
next  few  years,  making  Nigeria  more  Im- 
portant to  U.S.  Investors  than  South  Africa. 

In  addition.  American  Industry,  homes  and 
cars  are  now  getting  over  700.000  barrels  of 
Nigerian  oil  (dally)  directly  or  through  the 
Caribbean,  establishing  this  country  as  a 
major  source  of  fuel  supplies  for  the  United 
States. 

Secretary  of  State,  Dr.  Henry  Kissin- 
ger, noted  the  importance  of  Nigeria  to 
U.S.  interests  when  on  October  3.  1973. 
he  urged  the  Congress  to  vote  to  restore 
this  coimtry  to  compliance  with  U.N. 
sanctions  against  Rhodesia. 

Secretary  Kissinger  noted: 

The  Byrd  Provision  has  impaired  our  abil- 
ity to  obtain  the  understanding  and  support 
of  many  countries  including  such  Important 
African  nations  as  Nigeria,  a  significant 
source  of  petroleum  and  a  country  where 
we  have  investments  of  nearly  $1  billion. 

In  essence,  the  issue  with  which  this 
Nation  could  be  confronted  is  whetlier 
we  would  rather  have  Rhodesian  chrome 
or  Nigerian  oil.  In  light  of  the  present 
energy  crisis  and  the  embargo  the  Arabs 
have  already  placed  on  oil  exports  to  this 
country,  our  economic  capacity  would  be 
criticaUy  impaired  should  the  700,000 
barrels  of  Nigerian  oil  be  cut  off  from 
us  at  this  time.  It  would  not  only  work 
a  tremendous  hardship  on  the  people  of 
this  Nation,  it  would  seriously  impair  our 
security. 

I  believe  if  the  American  people  had 
to  vote  on  this  question,  they  would  over- 
whelmingly agree  that  Nigerian  oil  is 
much  more  important  to  oiu"  economic 
health  and  national  security  than  Rho- 
desian chrome. 

I  ask  unanimous  consent  that  the 
Washington  Post  article  and  Secretary 
Ki.ssinger's  letter  be  printed  in  the 
Record. 

Thbre  being  no  objection,  the  article 
and  letter  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

Nigeria  Emerges  As  African  Leadfr 
(By  David  B.  Ottaway) 

Lagos,  Nigeria. — Only  four  years  after  a 
deva-stating  civil  war  ended  here,  Nigeria 
is  emerging  as  the  preponderant  power  of 
black  Africa. 

With  oil  revenues  of  at  least  94  billion 
next  year,  an  army  of  250,000  and  a  popula- 
tion of  70  million  exceeding  any  country 
on  the  continent,  Nigeria  seems  to  have  the 
prerequisites  for  becoming  a  regional  super- 
fiower. 

The  country's  growing  might  is  all  the 
more  astonishing  so  soon  after  ethnic  In- 
fighting tore  apart  the  then  federal  govern- 
ment system  in  1966  and  led  to  a  32-month, 
abortive  war  of  succession  by  the  eastern 
Ibo  people. 

Since  the  end  of  the  war  In  January  1970, 
Nigeria  seems  to  have  achieved  a  remarkable 
de^j'ree  of  reconciliation  and  stability,  allow- 
ing the  military-  regime  of  Gen.  Yaflubu  Oo- 
wo:i.  which  came  to  power  on  the  eve  of  the 
civil  war,  to  begin  turning  more  attention  to 
foreign  policy. 

Although  aware  of  Its  growing  economic 
mu.scle  and  incretisingly  self-confident,  Nige- 
ria Is  not  throwing  Its  weight  around  or 
agresslvely  bidding  for  the  leadership  of  Af- 
rica, according  to  Western  diplomats  here. 

"There  Is  a  sense  of  manifest  destiny  about 
Nigerian  foreign  policy,"  remarked  one  dip- 


lomat. "Nigerians  feel  they  don't  have  to 
go  looking  for  a  leadership  role  because  It 
wiU  come  to  them  In  due  course  of  time  any- 
way." 

Nigeria  Is  also  still  weighed  down  by 
enormous  social  and  economic  problems,  piar- 
tlcularly  In  Its  mushrooming  cities  where 
urban  blight  is  markedly  evident.  The  prob- 
lems are  likely  to  absorb  much  of  the  gov- 
ernment's energies  and  attention  in  the  next 
few  years.  Nigeria  is  already  engrossed  in  de- 
bate over  Its  future  political  Institutions, 
with  a  return  to  civilian  rule  promised  in 
1976. 

But  almost  in  spite  of  itself,  Nigeria's  ex- 
panding influence  and  prestige  In  and  out- 
side of  Africa  have  been  particularly  notice- 
able this  year. 

Lagos  served  as  host  to  the  second  All  Af- 
rican Sports  Festival  In  January,  spending 
$60  million  on  the  event.  It  has  been  chosen 
as  the  site  for  the  second  World  Black  and 
African  Festival  of  Arts  and  Culture  in  No- 
vember 1975.  which  win  probably  cost  the 
government  close  to  $100  million  for  facilities 
to  accommodate  100.000  participants  and 
spectators. 

Gen.  Oowon.  the  country's  popular  leader, 
is  currently  chairman  of  the  Organization  of 
African  Unity.  The  Nigerian  oU  minister.  All 
Shettlma  Monguno,  is  bead  of  the  powerful 
Organization  of  Petroleum  Exporting  Coun- 
tries. 

In  addition,  the  Nigerian  trade  minister. 
Wenlke  Briggs,  has  been  named  the  official 
spokseman  for  Africa  (excluding  the  white- 
ruled  countries)  in  It^ltlal  trade  negotiations 
with  the  European  Economic  Community  in 
Brussels. 

The  fact  that  Nigeria  is  leading  these  talks 
is  significant,  for  It  has  been  championing 
the  cause  of  free  duties  for  African  goods 
entering  the  EIEC  without  reverse  preferences 
for  European  products  coming  into  African 
countries.  This  position  Is  opposed  by  some 
of  the  leading  French-speaking  West  Afri- 
can nations,  which  have  been  arguing  in 
favor  of  reciprocal  preferences  such  as  now 
exist  between  them  and  Prance. 

TTie  Nigerian  proposal  has  so  far  not  met 
with  much  success.  It  faces  stiff  opposition 
from  Senegal's  Leopold  Senghor  and  Ivory 
coast.  Pellx  Houphouet-Blogny,  who  are 
seeking  to  counter  It  by  forming  their  own 
exclusive  West  African  French-speaking  eco- 
nomic community. 

The  Nigerians  do  not  seem  to  be  pushing 
their  plan  very  hard,  reportedly  because  they 
are  confident  the  French-speaking  nations 
will  ultimately  discover  they  need  Nigeria 
to  produce  any  viable  West  African  economic 
community. 

"The  Nigerian  feeling  Is  that  it  will  come 
to  pass  in  the  course  of  time.  They  don't  need 
to  push  It.  They  dont  need  it.  The  others 
do,"  remarked  one  analyst  of  Nigerian  for- 
eign policy. 

Tlie  Nigerians  regard  reverse  trade  pref- 
erences as  a  hangover  from  colonial  times 
that  must  be  done  away  with.  But  underly- 
ing the  issue  is  the  rivalry  between  the  re- 
spective leaders  of  French-  and  English- 
speaking  Africa. 

The  rivalry  has  been  heightened  this  year 
by  a  Nigerian  proposal  to  form  a  14-natlon 
West  African  economic  community  that 
would  include  both  English-  and  French- 
speaking  nations. 

The  plan.  Nigeria's  first  major  Initiative  In 
African  diplomacy.  Is  regarded  among  West- 
ern diplomats  here  as  only  a  vaguely  dis- 
guised Nigerian  bid  to  wean  the  French- 
speaking  nations  away  from  France  and  form 
an  economic  bloc  Independent  of  all  the 
former  colonial  powers,  yet  under  Nigerian 
Influence. 

In  the  meantime  Nigeria  is  trying  to  lure 
the  small  French-speaking  West  African 
states  over  to  Its  side  by  oiTerlng  them  grant.s 
and   loans.    Although   hard   hit   by   drought 
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Itaelf,  the  Nigerian  government  has  given 
money  to  the  six  drought-stricken  Sahellan 
states. 

It  hAS  also  given  an  Interest  free  $3  mil- 
lion lo*n  to  neighboring  Dahomey  and  built 
a  IS-mUe  stretch  of  roAd  In  that  country. 
Smaller  la*ns  have  gone  to  Chad  and  Niger. 

The  big  powers  are  also  beginning  to  take 
notice  of  Nigeria  and  are  courting  Lagos  for 
Its  oil,  gas  and  extensive  commercial  mar- 
kets. The  Nigerians  are  keeping  all  suitors  at 
arms  length,  according  to  Western  diplomats. 

"They  are  very  cautious  and  pragmatic," 
said  one  diplomat.  "They  are  self-satisfied, 
seU-coQfldent,  and  self-sufficient.  This  may 
be  tanitattlnc  but  basically  they  are  right." 

TbUB,  the  Nigerians  do  not  show  much  in- 
terest in  bilateral  aid  programs  and  are  ex- 
tremely sensitive  to  outside  criticism  about 
the  way  they  go  about  doing  or  not  doing 
things. 

Although  the  United  States  has  given  more 
nomnUltary  assistance  to  Nigeria  than  to 
any  other  African  country,  about  94S0  mil- 
lion since  the  mld-19508,  and  still  maintains 
one  of  Its  largest  bilateral  African  grant  and 
aid  programs  here.  American-Nigerian  rela- 
tions seems  only  correct,  not  close. 

Nor  are  the  pnjspects  for  an  Improvement 
In  VS.  ties  with  Nigeria  particularly  bright. 
There  Is  little  appreciation  here  for  what 
Nigerians  regard  as  aji  American  poUcy  of 
strong  sup>port  for  white-ruled  southern 
Africa  and  Portugal's  colonial  African  wars. 

With  Nigeria  now  taking  on  a  leadership 
role,  the  chances  for  a  more  open  clash  be- 
tween the  two  countries  seem  good  and 
Nigeria  is  not  without  the  means  to  pressure 
Washington  over  Its  African  policy. 

American  business  has  a  $1  billion  Invest- 
ment here  already,  mainly  In  the  on  indus- 
try. The  amount  is  likely  to  double  over  the 
next  few  years,  making  Nigeria  more  impor- 
tant to  U.S.  Investors  than  South  Africa. 

In  addition,  American  Industry,  homes  and 
cars  are  now  getting  over  700.000  barrels  of 
Nigerian  oil  directly  or  through  the  Carlb- 
becui,  establishing  this  country  as  a  major 
source  of  fuel  supplies  for  the  United  States. 

Economic  Union  Plan  Flushed  bt  Nigerians 

Lagos.  Dec.  9. — NlgerU  will  have  a  14-man 
delegation  at  the  meeting  of  14  West  African 
states  beginning  In  Lome,  the  cs^iital  of 
Togo,  Monday  to  discuss  the  establishment 
of  an  economic  community  of  both  French 
and  English-speaking  African  countries. 

A  statement  issued  here  yesterday  said 
the  proposal  made  Jointly  by  Nigeria  and 
Togo  is  few  a  community  '•which  will  cut 
across  language  and  other  barriers." 

The  Nigerian  team  will  be  headed  by  Ade- 
bayo  Adedeji,  economic  development  and  re- 
construction commissioner,  the  statement 
said.  Nigeria  and  Togo  have  completed  much 
preparatory  work  Including  a  tour  of  12  other 
West  African  states  to  explain  the  plan  and 
test  reactions. 

Ivory  Coast,  Upper  Volta,  Mali,  Mauritania, 
Niger  and  Senegal  set  up  a  French-speaking 
West  African  economic  commvmlty  last  May, 
with  headquarters  In  the  Upper  Voltan  capi- 
tal of  Ouagadougou. 

The  Secretary  of  State. 
Washington,  D.C.,  October  3, 1973. 
Hon.  Charijs  C.  Diogs,  Jr.. 
Chairman,    SubcommiUee   on  Africa,   Com- 
mittee on  Foreign  Affairs,  House  of  Rep- 
resentatives, Washington,  DC. 
Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  October  1,  also  signed  by  Congress- 
man Fraser.  concerning  H.R.  8005,  a  bill  to 
restore  the  United  States  to  full  adherence 
to  the  United  Nations'  Rhodesian  sanctions 
program. 

I  am  pleased  with  this  occaskjn  to  reiterate 
the  assurance  I  gave  in  my  coofirmaUou  bear- 
ings before  the  Senate  Foreign  Relations 
Committee  September  7.  that  the  Adminis- 


tration supports  efforts  In  Congress  to  re- 
peal that  portion  of  the  Military  Procurement 
Act  of  1971  ct»nmonly  known  as  the  Byrd 
ProTlslon.  Moreorer,  in  a  letter  ot  AvigiiBt  3 
to  Chairman  Morgan,  Assistant  Secretary  of 
State  for  CoogreaBlonal  Relations  Marshall 
Wright  expressed  the  Administration's  strong 
backing  for  the  enactment  of  8.  1868/HJEl. 
8006.  Tou  may  be  Interested  to  know  that 
various  agencies  within  the  government  were 
given  the  opportunity  to  review  that  letter 
prior  to  its  dispatch,  and  that  I  had  per- 
sonally approved  It  as  Assistant  to  the  Presi- 
dent for  National  Security  Affairs.  I  am  con- 
vinced now,  as  I  was  then,  that  the  Byrd 
provision  Is  not  essential  to  our  national  se- 
curity, brin^  us  no  real  eoooomlc  advantage, 
and  is  detrimental  to  the  conduct  of  foreign 
relations. 

Tou  are,  of  course,  familiar  with  the  evi- 
dence that  Imports  of  Rhodesian  chrome  and 
nickel  are  no  longer  necessary  for  strategic 
reasons  and  that  a  request  is  currently  before 
the  Congress  to  eliminate  our  stockpile  of 
nickel  and  to  reduce  greatly  our  stockpile  of 
metallurgical  grade  chromlte.  It  Is  also  per- 
tinent to  note  that  contrary  to  the  intention 
of  the  Bjrrd  Provision,  the  percentage  of  Im- 
ports (rf  chrome  from  the  USSR  actually  in- 
creased during  the  last  two  years. 

On  the  other  hand,  the  Byrd  Provlslona 
has  impaired  our  ability  to  obtain  the  under- 
standing and  support  of  many  countries  In- 
cluding such  important  African  nations  as 
Nigeria,  a  significant  source  of  petroleum  and 
a  country  where  we  have  investments  of 
nearly  $1  blUlon. 

Thus,  I  believe  the  enactment  of  HJl.  8005 
Is  In  the  Interest  of  the  nation,  and  accord- 
ingly I  support  your  efforts  to  secure  its  pas- 
sage. Thank  you  for  this  opportunity  to  re- 
state my  views.  I  am  also  sending  a  reply  to 
Congressman  Fraser. 
Sincerely, 

Henrt  a.  Kissinger. 


RHODESIAN  CHROME 

Mr.  CANNON.  For  the  third  time  in  3 
years,  the  Senate  is  debating  the  issue  of 
Rhodesian  chrome.  The  issue  is  the  same 
now  as  it  was  last  year  and  in  1971  when 
the  Congress  first  adopted  the  Byrd 
amendment,  which  permits  the  importa- 
tion of  strategic  and  critical  materials 
from  Rhodesia  as  long  as  they  can  also 
be  imported  from  Communist-controlled 
countries. 

The  Issue  Is  obscure  and  remote  from 
the  lives  of  most  Americans.  It  is  also 
complex,  involving  our  national  need  for 
supplies  of  critical  materials  which  are 
not  produced  in  the  United  States  or  even 
in  all  of  North  America,  and  involving 
our  relationships  with  the  United  Na- 
tions. It  is  an  issue  which  needs  careful 
and  thoughtful  discussicm,  rather  than 
flights  of  oratory.  My  aim  today,  there- 
fore, is  to  provide  a  careful,  measured 
outline  of  my  reasons  for  continuing  to 
support  the  Byrd  amendment  and  op- 
posing the  enactment  of  S.  1868  which 
would  repeal  it. 

The  principal  commodity  affected  by 
the  Byrd  amendment  is  chrome  ore,  spe- 
cifically metallurgical  chrome  ore,  be- 
cause in  Rhodesia  are  located  the  free 
worid's  largest  deposits  of  high-grade 
metallurgical  chrome  ore.  Other  tj-pes  of 
chrome  ore,  including  chemicsd  grade 
and  refractory  grade,  are  foimd  else- 
where in  the  world,  but  the  metallurgical 
grade  is  by  far  the  most  important  kind 
in  terms  of  both  economics  and  national 
security.  The  importance  of  metallurgical 
chrome  is  heightened  because  Uie  world's 


other  major  sources  are  the  Soviet 
Union  aiid  South  Africa,  although  much 
smaller  quantities  are  found  in  Turkey, 
Iran,  and  India. 

Metallurgical  chromite  in  the  form  of 
ore  as  it  comes  from  the  mine  cannot  be 
employed  by  the  steel  industry  or  by 
other  industrial  users.  It  must  first  be 
convuted  into  one  of  several  types  of 
ferroftnromium  by  a  high-temperature 
smeJCtng  and  reduction  process.  This 
pri^ess  is  carried  out  by  the  ferroalloys 
iiidustry — which  also  converts  manga- 
nese ore  and  silicon  ore  into  various 
types  of  ferromanganese  and  ferrosilicon 
for  use  by  steel  producers  and  the  alu- 
minum industry. 

UXTAU.T7BCICAI.   CHBOMI    AND    THE    NATIONAI. 
SECVUHT 

Chromium  Js  one  of  the  most  imirar- 
tant  and  indispensable  industrial  metals. 
Current  United  States  consumption  of 
metallurgical  chrome  ore  totals  about 
700,000  tons  per  year.  None  is  mined  in 
the  United  States  or  in  North  America. 

Ferrochromium  is  irreplaceable  for  the 
production  of  stainless  steel  and  other 
type  of  high-performance  steels  and  su- 
peralloys,  where  the  chromium  Imparts 
vital  resistance  to  heat  and  corrosion. 
.About  10  percent  of  domestic  production 
of  these  steels  goes  directly  to  military 
and  defense  applications.  Modem  jet  air- 
planes, nuclear  submarines  and  war- 
ships, for  instance,  cannot  be  built  with- 
out metallurgical  chrome;  85  percent 
of  stainless  steel  is  devoted  to  other 
essential  uses,  such  as  oil  refineries,  hos- 
pital equipment,  food  processing  machin- 
ery and  chemical  plants.  Only  about  5 
percent  of  VS.  chrome  usage  goes  to 
household  appliances  and  kitchen  tools. 

"When  the  United  States  began  to  des- 
ignate strategic  materials  for  stockpil- 
ing and  defense  purposes  in  1939,  chro- 
mium was  one  of  the  first  four  commod- 
ities to  be  listed.  The  stockpile  consists 
of  metallurgical  grade  chromite  and  of 
several  types  of  ferrochromium. 

THE  STOCKPILE  AND  NATIGNAL  EMIXCENCT 
NEEDS 

It  is  appropriate  to  review  the  stock- 
pile supply  situation,  especially  in  view 
of  the  contention  of  critics  of  the  Byrd 
amendment  that  the  supply  is  large 
enough  to  satisfy  U.S.  needs  for  many- 
years,  and  last  the  defense  industries  for 
24  years  in  the  event  of  a  conventional 
war. 

In  testimony  to  the  House  Armed  Serv- 
ices Committee  in  June  1972.  officials  of 
the  Office  of  Emergency  Preparedness  de- 
clared that  the  UJS.  requirements  for 
metallurgical  chrome  for  a  3-year  war- 
time national  emergency  would  total  4.- 
315,000  tons — or  1,438,000  tons  per  year. 
This  is  more  than  the  current  peacetime 
usage.  This  estimate  of  U.S.  emergency 
requirements  was  set  in  1970  by  the  Office 
of  Emergency  Preparedness  with  the  as- 
sistance of  the  Departments  of  State, 
Defense,  Commerce,  and  Interior.  They 
analyzed  the  expected  supply  and  re- 
quirements during  a  projected  future 
emergency.  Estimates  of  supply  for  the 
projected  mobilization  period  ar«  based 
upon  readily  available  capacity  and  nor- 
mal resources  in  the  United  States  and 
upon  other  countries  which  are  eooskl- 
ered  accessible  by  the  Natiooal  Beeurity 
Council. 
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To  meet  national  emergency  needs,  the 
current  Inventory  of  chrome  in  the  na- 
tional and  supplemental  stockpiles  is 
about  5,300,000  tons.  This  amount  in- 
cludes more  than  900.000  tons  of  excess 
chrome,  the  disposal  of  which  already 
has  been  authorized  by  Congress.  This 
030.000  tons,  however,  is  very  low  grade, 
low  quality  domestic  ore.  And  the  bulk 
of  it  is  stored  in  Montana.  50  miles  from 
the  nearest  railroad.  It  has  little  eco- 
nomic value  today. 

In  March  1970.  the  OfBce  of  Emer- 
gency Preparedness  reduced  the  stock- 
pile objective  for  metallurgical  chrome 
to  3.100.000  tons,  and  in  1971  requested 
legislation  <S.  773  >  authorizing  the  dis- 
posal of  1.313.600  tons  of  metallurgical 
chrome  and  ferrochrome.  In  trying  to  ex- 
plain how  the  United  States  could  meet 
its  wartime  needs  for  4.315.000  tons  of 
chrome  from  a  stockpile  of  only  3.100.000 
tons,  the  OEP  witness  told  the  House 
Armed  Services  Committee — 

We  estinaate  we  can  obtain  from  sources 
such  as  Rhodesia  and  the  Republic  of  South 
Africa  923.000  tons  during  the  nest  3  years. 

Members  of  the  committee  were  un- 
able to  get  satisfactory-  answers  to  their 
questions  as  to  what  would  happen  if 
Rhodesian  ore  were  fully  committed  to 
customers  elsewhere  in  the  world  or  un- 
available because  of  the  U.N.  sanctions, 
and  the  committee  did  not  approve  the 
bill. 

In  April  1973.  President  Nixon  pro- 
posed a  new  stockpile  disposal  legislation 
based  on  stockpiling  essential  needs  for 
a  1-year  period.  In  the  case  of  chrome, 
the  stockpile  objective  would  be  reduced 
to  445.000  tons.  The  legislation  is  pend- 
ing before  the  Armed  Services  Commit- 
tee, but  no  hearings  liave  been  held. 

Mr.  President,  with  the  press  or  other 
business  before  the  Armed  Services  Com- 
mittee this  year,  the  Subcommittee  on 
the  National  Stockpile  and  Naval  Petro- 
leum Reserves,  which  I  have  the  honor 
of  chairing,  has  not  had  an  opportiuuty 
to  schedule  hearings  on  the  President's 
proposals  for  considerably  revising  our 
stockpile  objectives  and  policies. 

Until  we  have  rather  thorough  and 
complete  hearings  on  the  entire  subject, 
and  until  the  subcommittee  and  the  full 
committee  can  give  careful  attention  to 
the  entire  matter.  I  cannot  say  to  the 
Senate  that  we  do  not  need  the  present 
stockpile  of  metallurgical  chrome  and 
ferrochrome.  I  do  not  know  what  levels 
of  supply  we  need  in  our  stockpile  in  the 
interests  of  this  Nation's  security  and, 
obviously,  this  is  not  a  decision  which 
the  committee  or  the  Senate  should  make 
without  adequate  hearings  and  careful 
deliberation. 

If  we  use  up  the  stockpile  today  for 
reasons  of  economic,  political,  or  social 
policy,  it  will  be  done  and  it  will  not  be 
available  to  meet  the  needs  of  national 
security  should  a  real  emergency  occur. 

Until  we  examine  our  stockpile  re- 
senes  and  measure  them  against  our  na- 
tional security  requirements  in  a  careful, 
thoughtful  fashion,  it  would  be  seriously 
irresponsible  to  contend  that  we  can  cut 
ourselves  off  from  foreign  sources  of 
chrome  and  use  up  the  stockpile. 

Furthermore,  we  cannot  ignore  the 
fact  that  our  principal  source  for  metal- 
lurgical chrome  ore  Ls  still  the  Soviet 


Union.  Fifty-three  percent  of  our  imports 
of  metallurgical  chrome  ore  in  the  first 
7  months  of  this  year  have  come  from 
Russia.  There  is  no  reason  to  cut  off  this 
supply,  or  to  turn  our  back  on  it.  But  our 
interest  in  "detente"  with  the  Soviet 
Union  certainly  does  not  mean  that  we 
can  count  on  them  as  a  continuing 
source  of  one  of  our  most  critical  mate- 
rials in  every  circumstance.  We  would  be 
foolhardy  to  accept  that  kind  of  a  bear 
hug. 

PRICES  OP   METALLURGICAL  CHROME 

The  prohibition  against  importation  of 
chrome  from  Rhodesia  in  the  1967-71 
period  produced  a  marke'  increase  in  the 
price  of  Russian  chrome.  The  U.S.  Bu- 
reau of  Mines  Mineral  Yearbook  for  1970 
states: 

Metallurgical  grade  chromlte  prices  rose 
for  the  fourth  successive  year,  continuing 
the  trend  Initiated  In  1967.  primarily  as  a  re- 
sult of  continued  United  Nations  economic 
sanctions  against  Southern  Rhodesia. 

The  price  of  Russian  chrome  dropped 
sharply  after  the  enactment  of  the 
Byrd  amendment  in  1972. 

Its  repesd  is  likely  to  result  in  a  sub- 
stantial increase.  When  repeal  of  the 
Byrd  amendment  was  under  considera- 
tion in  1972.  suppliers  of  chrome  fore- 
cast an  immediate  20  percent  price  in- 
crease if  imports  from  Rhodesia  were 
banned  again.  If  history  repeats  itself, 
repeal  of  the  Byrd  amendments  in  1973 
would  also  result  in  a  20-percent  in- 
crease in  the  price  of  Russian  and  Turk- 
ish chrome  ore. 

EFTEC-rS  or  BYRO  AMENDMENT  ON  THE 
FERROCHROME  INDUSTRY 

By  producing  a  reduction  in  the  price 
of  metallurgical  chrome  ore.  the  adoption 
of  the  Byrd  amendment  has  directly  and 
usefully  benefited  the  domestic  producers 
01  ferrochrome.  It  has  reduced  the  cost 
of  their  essential  raw  material — whether 
obtained  from  Russia,  Rhode<:ia.  Turkey, 
or  elsewhere — and  made  them  more 
competitive.  Even  if  there  has  been  no 
price  reductions,  the  availability  of  alter- 
nate sources  of  ore  is  beneficial. 

However,  the  U.S.  ferroalloy  industry 
has  faced  severe  competition  from  im- 
ports of  ferrochrome  and  fenomanga- 
nese  for  more  than  15  years.  Lower-cost 
imports  from  foreign  countries  have  put, 
and  are  continuing  to  put.  increasing 
pressure  on  the  domestic  industry.  There 
are  a  number  of  causes  for  this  import 
competition.  Among  them: 

First.  The  natural  desire  in  many  min- 
eral-rich countries  of  the  world  to  up- 
grade their  products  as  much  as  possible. 
The  ore-producing  countries,  including 
those  who  produce  both  chrome  and 
manganese  ore.  seek  to  upgrade  their 
products  into  ferroalloys  and  retain  for 
themselves  the  economic  benefits  of  such 
processing.  Rhodesia  and  South  Africa 
are  doing  this.  Russia,  too.  must  also  be 
thinking  of  such  moves.  It  may  be  further 
encouraged  to  do  so  if  the  Congress 
agrees  to  "most  favored  nation"  tariff 
treatment  for  Russian  goods.  Such  a 
move  would  reduce  the  duty  on  Russian 
ferrochrome  by  75  percent. 

Second.  Forward  integration  efforts 
such  as  these  by  mineral-rich  countries 
are  spurred  by  specific  savings  that  can 
be  realized  in  transportation  casts  which 
may,  in  the  case  of  chrome,  account  for 


25  percent  or  more  of  total  costs.  It  takes 
2'2  tons  of  chrome  ore  to  produce  1  ton 
of  ferrochrome;  the  transportation  rate 
per  ton,  however,  is  the  same  for  the 
ferroalloy  as  it  is  for  the  ore.  The  ferro- 
al'oy  producer  who  is  located  where  the 
ore  is  found  thus  has  a  50  percent  or 
greiter  saving  on  his  ocean  freight  costs. 

Third.  Electric  power  costs  account  for 
somewhere  between  10  and  20  percent  of 
the  production  costs  for  ferroalloys.  The 
energy  crisis  in  the  United  States  is  an 
important  fact  of  life  to  the  entire  do- 
mestic ferroalloy  industry  which  is  power 
intensive  and  requires  large  quantities  of 
electric  energy.  Rising  costs  of  fossil 
fuels,  the  imposition  of  air  pollution 
requirements  on  electric  generating 
stations,  and  other  factors  are  producing 
strong  upward  pressures  on  the  costs  of 
electric  energy  in  the  United  States.  In 
many  of  the  producing  countries  today, 
the  cost  of  electric  power  is  significantly 
less  than  that  in  the  United  States. 

Labor  costs  are,  in  contrast,  not  a  very 
significant  factor.  For  ferrochrome  labor 
costs  account  for  only  about  10  percent 
of  the  production  costs.  While  U.S.  wage 
rates  are  much  higher  than  those  else- 
where in  the  world,  U.S.  productivity  is 
much  higher.  Therefore,  foreign  ferro- 
alloy producers  do  not  have  a  significant 
labor  cost  advantage. 

Imports  of  ferroalloys  have  accounted 
for  somewhere  between  20  and  40  per- 
cent of  the  domestic  consumption  of 
ferrochrome  and  ferromanganese  over 
the  past  decade. 

Lower-priced  ferroalloy  imix)rts  put  a 
severe  squeeze  on  the  earnings  of  the  do- 
mestic producers  and  denies  them  the 
funds  needed  for  modernization  and  ex- 
pansion. This  reality  has  made  it  all  the 
more  difficult  for  the  domestic  industry 
to  respond  to  the  current  requirements 
for  air  pollution  control  and  to  meet  the 
rising  levels  of  electric  energy  costs. 

These  problems  existed  for  some  years 
before  the  Rhodesian  sanctions  were  im- 
posed but  the  imposition  of  sanctions  in 
1967  significantly  aggravated  the  situ- 
ation for  the  dome.<;tic  producers  of  ferro- 
chrome. The  sanctions  deprived  them  of 
the  best  source  of  lower  cost  chrome  ore 
and  made  them  depend  instead  on  higher 
cost  Russian  or  Turkish  ore.  Their  com- 
petitive position  and  economic  health 
suffered  correspondingly.  Adoption  of  the 
Byrd  amendment  benefited  the  indus- 
try— but  not  enough  to  reverse  the.se 
trends. 

None  of  this  is  particularly  new  and 
the  fact  that  imports  of  ferrochrome  are 
a  serious  problem  for  domestic  pro- 
ducers can  hardly  come  as  a  surprise  to 
anyone  familiar  with  the  industry  or  to 
those  in  the  Government  with  responsi- 
bilities in  this  area.  As  early  as  1963.  the 
domestic  ferroalloys  industry  petitioned 
for  governmental  relief  and  assistance 
under  the  National  Security  Provisions 
of  the  Trade  Expansion  Act.  This  peti- 
tion and  a  subsequent  one  were  both 
denied 

Another  major  factor  which  has  af- 
fected the  domestic  ferrochrome  industry 
was  the  increase  in  imports  of  stainless 
steel  from  Japan  and  elsewhere,  which 
produced  a  significant  and  serious  drop 
in  the  domestic  production  of  stainless 
steel  during  the  1967-71  period  and  a 
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corresponding  drop  in  ferrochrome  de- 
mand. 

Caught  between  Increasing  imports 
and  a  declining  market,  profits  of  the 
U.S.  ferrochrome  industry  were  seri- 
ously eroded  to  the  point  where,  in  some 
cases,  production  is  no  longer  econom- 
ically feasible. 

Air  pollution  controls  are  also  an  im- 
portant direct  factor  in  the  cost  and 
competitiveness  of  domestic  ferroalloys 
production.  The  uncontrolled  production 
of  ferrochrome  and  all  ferroalloys  results 
in  the  emission  of  very  large  quantities 
of  particulate  matter  into  the  atmos- 
phere and  air  pollution  abatement  in  the 
industry  is  difficult  and  costly. 

The  cost  of  air  pollution  control  is  an 
especially  important  factor  with  respect 
to  older,  smaller  and  less  efficient  pro- 
duction facilities  in  the  industry  where 
the  capital  cost  of  air  pollution  abate- 
ment equipment  and  the  high  operating 
cost  of  such  equipment  can  be  enough  to 
push  a  marginal  facility  Into  the  red. 

It  is  a  combination  of  these  factors 
which  apparently  has  led  to  the  decision 
of  several  domestic  ferroalloy  producers 
to  annoiuice  plans  to  shut  down  some  of 
their  production  facilities. 

Prospective  closing  announcements 
have  been  publicly  made  with  respect  to 
five  domestic  ferroalloy  plants  by  three 
different  companies.  All  of  these  plants 
are  small  and  old.  All  face  the  necessity 
for  heavy  investments  for  air  pollution 
control.  They  are  scheduled  to  be  shut 
down  by  the  end  of  this  year  or  next 
year.  However,  none  has  been  shut  down 
as  yet  and  there  are  indications  that  the 
decisions,  in  some  cases,  may  be  changed 
or  deferred  because  of  changing  market 
conditions  or  the  issuance  ol  waivers  with 
respect  to  air  pollution  requirements. 
Only  one  of  these  plants  produces  ferro- 
chrome and  its  principal  product  is  low- 
carbon  ferrochrome,  which  is  also  a 
product  under  heavy  pressure  from  im- 
ports, and  that  plant,  apparently,  will  not 
be  shut  down  at  all. 

THB     STAINLESS     STEEL     AND     SPECIALITY     STEEL 

iNDusrana 

The  price  and  competitive  availability 
of  chrome — specifically,  ferrochrome — 
are  of  critical  importance  to  the  stainless 
and  speciality  steel  industry  of  the 
United  States.  Stainless  steel  has  a 
chrome  content  of  18  percent.  Some  spe- 
cial steels  contain  much  higher  amounts 
than  that.  Obviously,  then,  the  cost  of 
chrome  is  a  significant  factor  in  produc- 
tion of  these  steels. 

Its  importance  is  heightened  if  foreign 
steel  producers,  who  have  freely  evaded 
the  U.N.  sanctions  against  Rhodesia 
since  1967,  are  again  able  to  procure  their 
raw  materials  for  as  much  as  30  per- 
cent below  the  cost  to  American  steel- 
makers. Although  chromium  accounts 
for  £in  average  of  only  16  percent  of  stain- 
less steel  content,  it  represents  fully  25 
percent  of  the  raw  material  cost  for 
stainless  production.  Reimposition  of  the 
embargo  would  give  foreign  producers  an 
automatic  6  percent  of  cost  advantage 
over  American  steelmakers.  The  pene- 
tration of  foreign  speciality  steel  into 
the  American  market  would  almost  in- 
evitably increase.  Furthermore.  Rho- 
desian chromium  would  enter  this  coun- 
try, undetectable,  in  tlie  form  of  stain- 
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less  steel — as  it  did  before  enactment  of 
the  Byrd  amendment,  nullifying  what- 
ever effect  the  sanctions  may  have  had. 

SANCTIONS  AGAINST  RHODESIA  ARE  NOT 
PRODUCTIVE 

Tlie  concept  of  general  economic  sanc- 
tions to  achieve  political  goals  has  his- 
torically met  with  mixed  success.  Napo- 
leon's effort  to  isolate  England  was  a 
classic  failure.  The  League  of  Nations' 
.•sanctions  against  Italy  v,ere  a  model  of 
futility. 

Prior  to  the  sanctions  resolution.  Rho- 
desia relied  upon  agricultural  products — 
primarily  tobacco — for  foreign  exchange 
earnings.  Manufactured  goods  were 
largely  imported.  Immediately  following 
imposition  of  the  embargo,  the  Rhodesian 
Government  initiated  a  policy  of  self- 
sufficiency.  Sanctions  required  extensive 
diversification  of  industry,  but  also 
granted  a  captive  market  to  domestic 
suppliers.  The  results  have  been  dra- 
matic. 

Since  independence,  Rhodesia's  gross 
domestic  product  has  sustained  a  growth 
rate  of  10  percent  a  year.  In  1971,  manu- 
facturing recorded  a  15-percent  SMlvance 
to  R$684  million,  as  textiles,  nonmetal- 
lic  minerals,  foodstuffs,  metals,  trans- 
port equipment,  and  machinery  registered 
gains  of  better  than  10  percent.  Between 
1964  and  1971,  Flhodesia's  total  industrial 
output  increased  70  percent,  while  the 
value  of  new  consti-uction  doubled.  Even 
the  mining  sector,  one  of  the  prime  tar- 
gets of  the  embargo,  has  been  growing  at 
a  record  pace.  The  value  of  mining  out- 
put grew  6.7  percent  in  1972  alone  and 
topped  1967  production  levels  by  over  95 
percent. 

If  the  sanctions  did  not  appreciably 
injure  Rhodesia's  economy  or  political 
system,  they  did  have  some  deleterious 
effects  on  the  very  group  they  were  in- 
tended to  assist:  The  indigenous  black 
population.  In  tlie  agricultural  sector 
particularly,  black  labor  has  previously 
been  the  backbone  of  the  economy.  When 
the  embargo  was  imposed,  the  govern- 
ment's industrialization  edict  diverted 
capital  from  the  farms  to  manufactuiers, 
causing  black  workers  to  lose  their  jobs. 

■When  cutbacks  came,  laborers  were  the 
first  to  be  fired — the  executives  remained. 
The  capital — and  government  subsidy — 
which  was  available  for  tobacco  produc- 
tion benefited  the  ruling  minority  man- 
agers— often  at  the  expense  of  the 
\>lack  workers.  Almost  half  the  allocated 
budgets  for  education  for  blacks  was  di- 
verted into  agricultural  and  industrial 
subsidization  programs. 

However  callous  these  actions  may 
appear,  it  is  evident  the  intended  benefi- 
ciaries of  the  embargo  in  fact  became  its 
victims.  Despite,  or  ever,  because  of  the 
sanctions  the  Rhodesian  economy  is 
stronger  than  ever,  the  ruling  minority 
shows  no  apparent  signs  of  falling,  and 
black  Rhodesians  have  suffered  from 
whatever  ill  effects  the  embargo  has 
caused. 

How  was  Rhodesia  able  to  accomplLsh 
what  approaches  an  "economic  miracle" 
in  the  face  of  a  stiff  worldwide  economic 
embargo?  Tlie  reaction  of  the  Rhodesians 
to  the  sanctions  is  a  model  of  propriety 
compared  with  the  cynicism  of  otlier 
countries. 

Since  imposition  of  the  sanctions,  over 


a  himdred  cases  of  evasion  have  been  re- 
ported to  the  United  Nations  by  Great 
Britain.  These  represent  only  the  tip  of 
the  iceberg;  sanction-busting  continues 
to  occur  on  a  monumental  scale. 

South  Africa  and  Portugal  ignored  the 
embargo  from  the  outset.  They  were  soon 
followed  by  Eastern  Eui-opean  countries 
and  parts  of  the  Middle  East.  Finally, 
Western  Europe  and  Japan  entered  the 
Rhodesian  market  with  a  vengeance. 
West  Germans,  Dutch,  Italian,  Japanese, 
and  Swiss  companies  have  been  blithelj' 
ignoring  the  embargo  since  1968. 

Despite  the  sanctions,  therefore,  this 
country  of  only  6  million  inhabitants  ex- 
ported over  a  quarter  of  a  billion  dollars' 
worth  of  goods  last  year. 

The  sanctions  have  been  so  flagrantly 
violated,  few  knowledgeable  people  seri- 
ously argue  its  effectiveness. 

When  U.S.  Ambassador  to  the  United 
Nations,  Christopher  Phillips,  charged 
widespread  sanctions  violations  by  sev- 
eral countries,  none  even  bothered  to 
respond. 

It  was  with  this  perspective  that  Pres- 
ident Nixon  recently  noted: 

The  Uuited  States  takes  seriously  its  obli- 
gations under  the  tTnlted  Natlous  Charter. 
Except  for  imports  of  small  quantities  of 
certain  strategic  materials  exempted  by  D.S. 
public  law — accounting  for  no  more  than  a 
minute  percentage  of  Rhodesia's  exports — 
the  United  States,  unlike  many  others,  ad- 
heres strictly  to  the  U.N.  program  of  sanc- 
tions against  Rhodesia.  Many  in  the  United 
Nations  challenged  our  observance  of  the 
sanctions.  But  there  should  not  be  a  double 
standard  which  ignores  the  widespread  sub- 
stantial— but  unavowed — non-observance  of 
sanctions  by  others. 

AMERICAN    OBLIGATION    TOWARD    RHODESIAN 
BLACKS 

If  the  moral  justification  for  the  sanc- 
tions resolution  was  to  gain  political  and 
economic  power  for  the  black  Rhodesian 
majority,  the  embargo  has  backfired. 
Rhodesian  blacks  are  no  closer  to  self- 
government  today  than  6  years  ago.  and 
may  have  actually  lost  ground  in  their 
struggle  for  economic  equality.  This  ob«- 
servation,  however,  begs  the  question: 
"What  can  the  United  States  do  to  im- 
prove the  lot  of  Rhodesia's  black 
majority? 

The  most  practical  method  for  Ameri- 
cans to  assist  the  social  and  political  as- 
pirations of  Rhodesian  blacks  is  to  pro- 
vide more  rather  than  less  jobs  to  the 
black  majority. 

It  is  to  become  more  involved  in  the 
Rhodesian  social  structure  rather  than 
allow  the  Smith  regime  rule  by  default 

These  goals  cannot  be  met  by  Isolating 
America  from  the  Rhodesian  blacks.  If 
progressive  change  is  to  come,  it  caimot 
be  stimulated  by  hamstringing  American 
influence  in  that  country.  Reimposition 
of  the  embargo  would  defeat  the  very 
goals  the  United  States  has  attempted 
to  achieve. 

Tlie  events  of  the  past  few  weeks  in 
the  Middle  East  have  added  a  new  di- 
mension to  our  concern  about  the  avail- 
ability of  critical  raw  materials,  and 
given  us  new  lessons  on  the  dangers  of 
relying  on  a  limited  number  of  sources 
for  them.  Chrome  is  not  as  widely  used 
as  oil.  or  as  important  to  our  national 
economy,  but  it  is  nonetheless  vital  to 
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the  functioning  of  a  modem  industrial 
society  like  ours. 

As  a  nation  we  have  no  realistic  choice 
but  to  secure  chrome  from  those  areas 
of  the  world  where  it  is  found.  It  is  an 
unfortunate,  but  inescapable,  fact  of 
geography  and  geolo^  that  the  world's 
important  sources  of  metallurgical 
chrome  ore  are  located  In  countries  with 
^whlch  many  of  lis  have  Important  moral 
and  political  differences.  We  do  not  en- 
dorse the  policies  of  South  Africa  or 
Rhodesia  toward  blaclcs.  We  do  not  sup- 
port the  attitude  of  the  Soviet  Union 
toward  Jewish  immigration,  nor  Its 
treatment  of  other  minorities.  Our  Na- 
tion's purchase  of  essential  raw  mate- 
rials— like  chrome — from  them  in  no 
way  Indicates  the  support  of  the  Ameri- 
can people  or  the  VS.  Government  for 
these  policies  or  practices,  and  it  should 
not  be  so  interpreted. 

The  United  States,  to  put  it  plainly, 
would  cut  off  its  nose  to  spite  its  face  if 
we  refvised  to  buy  chrome  produced  in 
countries  whose  policies  we  do  not  agree 
with.  We  certainly  do  not  refuse  to  juy 
from  the  Soviets  in  spite  of  their  har- 
assment of  the  Jews  in  Russia. 

State  Department  ofiQcials  have  hinted 
in  the  past  that  the  British  and  Rho- 
desians  are  going  to  make  up  and  then 
we  could  go  ahead  and  resxmie  full  trade 
with  Rhodesia. 

Let  us  go  back,  though.  Remember, 
the  State  Department  also  insists  that 
we  are  duty  bound  to  any  declarations 
or  mandates  of  the  United  Nations  Se- 
curity Council. 

Even  If  the  British  and  the  Rhode- 
sians  do  settle  their  long  dispute — and 
that.  I  mi^t  add,  is  not  an  Immediate 
likelihood,  it  would  still  take  an  affirma- 
tive action  by  the  United  Nations  Se- 
curity Council  to  repeal  the  current  antt| 
Rhodesian  sanctions.  I  do  not  believe  that 
such  action  will  be  taken — because  the 
Soviet  Union  is  In  a  position  wh^  It 
could  very  easily  veto  any  such  proposed 
end  to  the  UN. 'a  sanctions.  It  would 
\-eto  it — first  to  curry  favor  with  the 
black  African  nations  who  are  Rhodesia's 
most  bitter  enemies  and  second  to  pre- 
serve a  very  advantageous  position  in 
which  the  Soviet  Union  finds  itself  today 
as  a  result  of  the  sanctions — economi- 
cally and  strategically  speaking — a  situ- 
ation in  which  the  United  States  Is  heav- 
ily dependent  upon  the  Soviet  Union 
for  a  material  which  is  vital  to  the  de- 
fense of  the  United  States — chrome  ore. 

The  only  excuse  for  the  sanctions 
against  Rhodesia  was  an  official  disap- 
proval of  the  policies  of  its  government. 
But  w6  hardly  approve  of  the  policies  of 
the  Soviet  Union  either.  What  is  wrong 
uith  buiing  what  we  need  where  we  can 
get  the  best  price  and  an  adequate  sup- 
ply? Nearly  everybody  else  does.  My 
motive  in  supporting  Rhodesian  chrome 
importing  is  to  protect  the  national  se- 
curity of  the  United  States.  I  am  unable 
to  determine  if  the  Russian  prejudice 
toward  Jews  Is  more  defensible  than  the 
Smith  government's  toward  Africans. 

Neither  am  I  too  happy  about  the  re- 
simiptloo  of  the  October  Mideast  war 
which  was  made  possible  by  the  Soviet 
Union  quietly  and  consistently  sending 
tanks,  arms,  and  aircraft  to  the  Arab 


Nations  and.  I  might  add.  some  of  its 
most  modem  and  sophisticated  equip- 
ment. The  indlvidutd  shipments  were  not 
large  enough  to  alarm  the  West,  but  the 
over-all  flow  of  arms  was  steady  and 
accumulated  over  the  months  to  make 
the  Arab  strike  possible.  And  we  now 
have  a  resultant  oil  embargo  and  asso- 
ciated energy  crisis  and  yet  there  are 
those  who  want  the  United  States  to  once 
again  become  dependent  upon  the  So- 
viet Union  for  chrome. 

We  cannot  afford  to  have  our  eco- 
nomic strength  used  as  a  pa»Ti  In  polit- 
ical or  social  contests,  and  we  should 
not  restrict  our  access  to  essential  raw 
materials  for  reasons  like  that. 

I  shall  vote  against  S.  1868  for  all  those 
i-easons. 


REVIVING  OUR  COMMITMENT  TO 
EQUAL  OPPORTUNITY 

Mr.  CRANSTON.  Mr.  President,  in  the 
early  1960's  the  American  people,  led  by 
President  Kennedy,  vowed  to  end  dis- 
crimination and  to  abolsh  the  rank  pov- 
erty that  exists  amid  general  prosperity. 
Many  millions  of  us  set  out  to  make  real 
the  basic  American  goal  of  equal  justice 
and  eq\ial  opportimity  for  all. 

But  because  of  its  drain  on  our  ener- 
gies and  our  resources,  the  Vietnam  war 
sadly  diverted  our  Nation  from  pursuit 
of  that  goal. 

Ten  years  after  the  death  of  John 
Kennecbr.  millions  of  Americans  still  face 
discrimination  in  employment — poor 
schools — slums — street  crime — inade- 
quate housing — improper  health  care — 
and  injustices  in  our  courts  and  before 
our  administrative  bodies. 

The  shortages  of  fuels  and  energy  fur- 
ther threaten  to  deepen  the  gulf  between 
the  poor  and  the  more  well  to  do.  Some 
of  the  "solutions"  to  the  energy  crisis  I 
have  heard  would  imdoubtedly  move  us 
headlong  toward  a  society  of  energy 
"haves"  and  energy  "have  nots,"  a  so- 
ciety In  which  the  rich  would  get  richer 
and  the  poor  would  go  without  trans- 
portation, heat  or  jobs. 

There  has  been  some  progress  in  re- 
cent years,  most  strikingly  in  politics. 
The  election  of  Tom  Bradley  as  mayor 
of  Los  Angeles  Is  a  national  symbol  of 
triumph  over  race  fear  and  race  prej- 
udice. Many  other  cities  in  California 
and  elsewhere,  including  the  South,  have 
elected  officials  from  the  ranks  of  the 
blacks,  Chlcanos.  Asians  and  other 
minorities. 

I  believe  the  new  political  p>ower  that 
minority  groups  have  properly  gained 
must  be  translated  into  further  economic 
and  social  gains — gains  to  be  made  not 
on  the  basis  of  artificial  quota  systems 
but  on  the  truly  democratic  basis  of 
equal  opportunity. 

Equal  opportimity  is  the  key — the  op- 
erative concept — for  economic  and  social 
progress  in  a  free  society. 

The  Federal  Government,  with  Its 
massive  resources  and  the  prestige  and 
power  of  its  national  institutions,  must 
exercise  the  moral  leadership  in  bringing 
about  equal  opportunity  for  all.  But  all 
levels  of  government,  and  all  private 
Institutions,  also  have  a  responsibility 


to  root  out  inequality  and  discrimina- 
tion wherever  they  appear. 

Elsewhere  in  this  newsletter,  I  have 
outlined  some  of  the  areas  of  equal  op- 
portunity In  which  the  Congress  and  the 
administration  have  been  active;  what 
we  are  doing  and  not  doing,  and  where  I 
think  we  need  more  emphasis.  But  here, 
in  summary,  are  some  of  the  things  we 
have  been  working  on  In  Washington: 

W.«     ON   P07ISTT 

The  Nation's  major  effort  to  fight  pov- 
erty through  the  Of&ce  of  Economic  Op- 
portunity— OEO — was  a  strong,  positive 
step  towai'd  giving  tlie  poor  Uie  legal, 
educational  and  organizational  tools  they 
needed  to  claim  the  rights  and  advan- 
tages that  were  justly  theirs.  But  the 
Vietnam  war  intervened,  and  in  recent 
years  the  war  on  poverty  has  slowed 
down  and.  in  some  areas,  was  abandoned 
altogether. 

I  believe  some  major  elements  of  the 
war  on  poverty  have  been  eminently  suc- 
cessful and  must  be  saved.  I  especially 
have  In  mind  the  community  action  pro- 
grams— CAPs.  Involvement  by  the  com- 
munity is  an  absolute  mu>t  for  the  suc- 
cess of  any  government  antipoverty 
effort. 

HCAOST&HT 

This  program  of  preschool  nursei-y. 
kindergarten,  health  and  nutritional 
services  for  poor  children  is  one  of  the 
best  run.  most  effective  programs  of  the 
Federal  Govemmer:t.  It  is  alive  and  well 
today  because  I  and  many  others  in  Con- 
gress fought  very  hard  to  keep  it  alive. 

LEGAL    SEBVICES 

Every  person,  regardless  of  means, 
deserves  equal  treatment  in  the  eyes  of 
the  law.  This  program  has  done  that  for 
thousands  of  individuals.  A  new  bill  to 
create  a  national  legal  services  program 
independent  of  political  domination  now 
is  moving  through  Congress. 

JOB    DISCBIMIITATIOM 

The  Federal  Gcvemment  has  made 
real  progress — at  the  1-isistence  of  Con- 
gress— In  opening  up  opportunities  for 
minorities.  But  the  sad  fact  remains:  If 
you  are  black,  Chicano  or  a  member  of 
a  minority  group,  it  ^  harder  to  find  a 
job  In  private  or  public  employment  and 
it  is  harder  to  advance  once  you  find  a 
job.  All  of  us  have  a  long  way  to  go  in 
overcoming  this  Injustice. 

HODSINO 

Some  people  say  we  have  gane  back- 
wards in  housing  opportunities.  Certain- 
ly slums  seem  to  be  worse.  "ITiere  is  more 
concentration  of  minorities  In  central 
cities,  fewer  housing  programs  and  less 
money. 

EDUCATION 

Some  Improvement  —  particularly 
through  the  Headstart  program — but,  as 
in  jobs  and  housing,  still  a  long  way  to 
go. 

I,  for  one,  have  not  lost  faith  in  the 
good  will  of  Americans  and  their  desire 
to  pursue  the  goals  of  equal  justice  and 
equal  opportunity.  I  believe  that  "the 
dream"  is  attainable,  and  that  progress 
toward  it  can,  and  should,  be  made  right 
now. 

It  is  time  we  got  back  on  the  track  to- 
ward making  chose  guarantees  to  all 
Americans.  We  owe  it  to  ourselTes. 
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CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  Is  concluded. 


NATIONAL     FUELS     AND     ENERGY 
CONSERVAIION     ACT    OF     1973 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  turn 
to  the  consideration  of  Calendar  No.  494, 
S.  2176,  that  it  be  laid  before  the  Sen- 
ate and  made  the  pending  business. 

The  PRESIDING  OFFICER.  The  deik 
will  report  the  bill  by  title. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  494  (S.  2176)  a  bUl  to  provide 
for  a  national  fuels  and  energy  coii.serTatlou 
policy,  to  establish  an  Office  of  Energy  Con- 
servation In  the  Department  of  the  Interior, 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  Is  so  ordered. 

Accordingly,  the  Senate  proceeded  to 
consider  the  bill  which  had  been  reported 
from  the  Committee  on  Interior  and  In- 
sular Affairs  with  an  amendment  in  the 
nature  of  a  substitute  and  from  the  Com- 
mittee on  Commerce  with  amendments. 

(See  text  of  bill  (Calendar  No.  494, 
Rept.  No.  93-409)  as  reported  by  the 
Committee  on  Interior  and  Insular  Af- 
fairs and  the  Committee  on  Commerce.) 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  t>e  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  pending  measure,  Mr. 
William  Van  Ness,  Mr.  Steven  Quarles, 
Mr.  Grenville  Garside,  Mr.  Richard 
Grundy,  Miss  Lucille  Langlois,  and  Mr. 
Jim  Barnes  of  the  staff  of  the  Committee 
on  Interior  and  Insular  Affairs:  and  Lsmn 
Sutcliffe,  Henry  Lippek,  Barry  Hyman, 
Kay  McKeough,  Nicholas  Miller,  Mike 
Brownlee,  and  Dave  Clanton  of  the  staff 
of  the  Commerce  Committee;  and  Barry 
Meyer,  Philip  Cummings,  Leon  Billings, 
and  Rick  Herod  of  the  Public  Works 
Committee,  be  accorded  the  privilege  of 
the  floor  during  the  consideration  of  S. 
2176. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FANNIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  given  the  privilege  of 
the  floor  during  the  debate  and  votes 
on  the  pending  business:  Harrison 
Loesch,  Dave  Stang,  Roma  Skeen,  Brent 
Coombs,  Knowland  McKean,  Ron  Frank, 
and  Carol  Scoggins. 

Mr.  HANSEN.  Mr.  President,  I  ask 
imanlmous  consent  that  Margaret  Lane 
and  Jackee  Schaffer  be  given  the  privi- 
lege of  the  floor  during  the  debate  on 
the  pending  business. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  to  S.  2176  be  agreed  to  en 
bloc  and  that  the  bill  as  thus  amended 
be  treated  as  original  text  for  the  pur- 
pose of  further  amendment. 

■nie  PRESIDING  OFFICER.  Is  there 
objection?  Tlie  Chair  hears  none,  and 
it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute for  the  bill  and  sisk  unsmimous 
consent  for  its  immediate  consideration. 
The  PRESIDING  OFFICER.  The  clerk 
will  reQOPtTtn  amendment. 

■nie    legislative    clerk    proceeded    to 
read  the  amendment. 
The  amendment  is  as  follows: 
strike  out  all  after  the  enacting  clause  and 
Insert  in  lieu  thereof  the  following: 

Section  1.  (a)  Short  Tttlk. — This  Act  may 
be  cited  as  the  "National  Fuels  and  Energy 
Conservation  Ac  of  1973". 

(b)  Table  or  ConiKtrrs. — 
Sec.  1.  Short  title. 
Sec.  2.  Statement  uf  pur|x>ses,  findings,  and 

policy. 
Sec.  3.  Council  on  Energy  Policy. 
Sec.  4.  Office  of  Energy  Conservation. 
Sec.  5.  Research  and  development. 
Sec.  6.  Federal    building    and    procurement 

policies. 
Sec.  7.  Building  standards. 
Sec.  8.  Truth  in  energy. 

Amendments  to  the  Federal  Trade 
Commission  Act 
Sec.  18.  Findings  and  purposes. 
Sec.  19.  Definitions. 

Sec.  20.  E:stimates  of  annual  operating  costs. 
Sec.  21.  Liat>elhig  and  advertising. 
Sec.  22.  Prohibited  acts  and  enforcement. 
Sec.  23.  Preemption. 

Sec.  24.  Report,  termination,  and  authoriza- 
tion. 
Sec.  9.  Automotive  fuel  economy  standards. 
Amendments  to  the  Motor  Vehicle  Cost 
Savings  and  Information  Act 
Sec.  501.  Short  title. 
Sec.  502.  Declaration  of  policy. 
Sec.  503.  Definitions. 
Sec.  504  Minimum  standards  and  long-range 

plan. 
Sec.  505.  Duties  and  powers  of  the  Secretary. 
Sec.  606.  Labeling  and  advertising. 
Sec.  507.  Prohibited  conduct. 
Sec.  508.  Enforcement. 
Sec.  509.  Relationship  to  State  law. 
Sec.  510.  Authorization  of  appropriations. 
Sec.  10.  Utility  energy  conservation  reports. 
Sec.  11.  Federal     Government    energy    rate 

studies. 
Sec.  12.  Transportation  studies. 
Sec.  13.  Automotive   research   and   develop- 
ment. 
Amendments  to  the  Motor  Vehicle  Cost 
Savings  and  Information  Act 
Sec.  601.  Short  title. 
Sec.  602.  Findings  and  purposes. 
Sec.  603.  Definitions. 
Sec.  604.  Duties  of  the  Secretary. 
Sec.  605.  Powers  «f  the  Secretary. 
Sec.  606.  Grants. 
Sec.  607.  Loan  gxiarantees. 
Sec.  608.  Testing  and  certification. 
Sec.  609.  Proprietary    Information    and    pat- 
ents. 
Sec.  610.  Records,  audit,  and  examination. 
Sec.  611.  Rei>orts. 

Sec.  612.  Government  procvu^ment. 
Sec.  613.  Authorization  for  appropriation. 
Sec.  614.  Relationship  to  antitrust  laws. 
Sec.     14.  Transportation     energy    conserva- 
tion demonstrations. 
Sec.    16.  Oarpool  incentive  projects. 


Sec.     16.  Energy  conservation  tax  Incentives 

study. 
Sec.     17.  Products  Imported  and  exported. 
Sec.     18.  Authorization  of  appropriations. 

STATEMENT  OF  PinU"OSES,  nNDINCS,  AND  POLICT 

Sk:.  2.  (a)  The  purposes  of  this  Act  are: 
to  declare  a  national  policy  of  conserving 
fuels  and  energy  resources  through  more  ef- 
ficient conversion  and  use;  to  make  energy 
conservation  an  lnt«rgral  part  of  all  ongoing 
programs  and  activities  of  the  Federal  Gov- 
ernment; to  establish  a  Council  on  Energy 
Policy  in  the  Executive  Office  of  the  President 
and  an  Office  of  Energy  Conservation  in  the 
Department  of  the  Interior;  to  promote 
energy  conservation  efforts  through  specific 
dii-ectlves  to  agencies  of  the  Federal  Govern- 
ment and  sectors  of  private  industry;  to  en- 
courage greater  private  energy  conservation 
efforts  through  purchasing  policies  of  the 
various  agencies  of  the  Federal  Government; 
to  encourage  the  allocation  of  energy  re- 
sources to  their  most  efficient  economic  use; 
and  to  provide  for  the  development  of  addi- 
tional energy  conservation  programs  pur- 
suant to  the  policy  set  forth  In  this  Act. 

(b)  The  Congress  recognizes  that  (1)  ade- 
quate supplies  of  energy  at  reasonable  cost 
are  essential  to  the  growth  of  the  tJnited 
States  economy  and  the  maintenance  of  a 
high  standard  of  living;  (II)  the  availability 
of  low-cost  energy  has  stimulated  energy 
consumption  and  waste  through  inefficient 
use;  (ill)  expanding  Increases  In  energy  con- 
sumption In  the  United  States,  which  already 
uses  sdmost  one-third  of  the  world's  energy 
with  only  one-sixteenth  of  its  population, 
raise  serious  policy  Issues:  (Iv)  the  finite 
nat'ire  of  energy  resources  and  diminishing' 
reserves  of  fuels  pose  major  questions  of  do- 
mestic and  International  policy;  (v)  increas- 
ing dependence  on  energy  supplies  Imported 
from  foreign  sources  has  created  serious  eco- 
nomic and  national  security  problems;  (vl) 
a  continuation  of  the  present  expansion  of 
demand  for  energy  in  all  forms  wlU  have  seri- 
ous adverse  social,  economic,  political,  and 
environmental  Impacts;  (vU)  the  adoption  at 
all  levels  of  government  of  laws,  policies,  pro- 
grams, and  procedures  to  conserve  energy  and 
fuels  could  have  an  immediate  and  substan- 
tial effect  In  reducing  the  rate  of  growth  of 
energy  demand  and  minimizing  such  adverse 
impacts;  and  (vlll)  realistic  pricing  of  energy 
in  all  forms  will  have  a  major  effect  In  re- 
ducing energy  consumption  and  vi-aste. 

(c)  The  Congress  hereby  declares  that  it 
is  in  the  national  Interest  for,  and  shall  be 
the  continuing  policy  of,  the  Federal  Govern- 
ment to  foster  and  promote  comprehensive 
national  fuels  and  energy  conservation  pro- 
grams and  practices  In  order  to  better  assure 
adequate  supplies  of  energy  and  fuels  to  con- 
sumers, reduce  energy  waste,  conserve  nat- 
ural resources,  and  protect  the  environment. 

(d)  Every  agency  of  the  Federal  Govern- 
ment shall  have  the  continuing  responsibility 
of  implementing  the  {>olicy  and  purposes  set 
forth  in  this  Act.  Each  agency  shall  review 
its  statutory  authority,  policies,  and  pro- 
grams in  order  to  determine  what  changes 
may  be  required  to  assure  conformity  with 
the  policy  and  purposes  of  this  Act  and  shall 
report  the  results  of  its  review,  together  with 
recommendations  for  necessary  changes,  to 
the  President  and  the  Congress  wlthitt/one 
year  from  the  date  of  enactment .o^c^ls  Act. 

COUNCIL     ON     ENIXCT     POLICT 

Sec.  3.  (a)  The  Congress  finds  and  declares 
that— 

(1)  there  are  many  Federal  agencies,  cre- 
ated at  different  times  and  for  different  pur- 
poses to  handle  specialized  problems,  all  di- 
rectly or  Indirectly  Involved  in  the  establish- 
ment of  energy  policy; 

(2)  there  is  no  comprehensive  national 
energy  policy  but  instead  Federal  energy 
activities  consist  of  a  myriad  of  laws,  regula- 
tions, actions  and  Inactions  resulting  In  nsr- 
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row,  abort  range,  and  often  conflicting  de- 
cisionmaking by  Individual  agencies  without 
adequate  conskieratlon  of  tbe  impact  on  the 
overall  enerKT  policy  nor  futiire  national 
energy  needs;  and 

(3)  as  a  consequence  of  not  having  a  com- 
prehensive national  energy  policy,  the  Nation 
faces  mismanagement  of  energy  resources, 
unacceptahly  high  adverse  environmental 
Impacts,  inadequate  incentives  for  efficient 
utilization  and  conservation  of  energy  re- 
sources, shortages  of  supply,  and  soaring 
energy  prices. 

(b)  Therefore.  It  Is  declared  to  be  the 
purpose  of  the  Congress  to  protect  and  pro- 
mote the  Interest  of  the  people  of  the  United 
States  as  energy  users  by  establishing  a 
Council  on  Energy  Policy  to  serve  as  a  focal 
point  for — 

( 1 )  the  collection,  analysis,  and  Interpreta- 
tion of  energy  statistics  and  data  necessary 
to  formulate  policies  for  wise  energy  manage- 
ment and  conservation  and  to  anticipate  so- 
cial, environmental,  and  economic  problems 
associated  with  existing  and  emerging  energy 
technologies; 

(2)  the  coordination  of  all  energy  activities 
of  the  Federal  Government,  and  provision  of 
leadership  to  State  and  local  governments 
and  other  persons  Involved  in  energy  activi- 
ties: and 

t3)  the  preparation,  after  consultation 
with  other  Interested  organizations  and  agen- 
cies, of  a  long-range  comprehensive  plan 
(hereinafter  referred  to  as  the  "Energy 
Plan")  for  energy  development,  utilization 
and  conservation  to  foster  Improvement  In 
the  efficiency  of  energy  production  and  utili- 
zation, reduction  of  the  adverse  environ- 
mental Uapacts  of  energy  production  and 
utilization,  conservation  of  energy  resources 
for  the  use  of  future  generations,  reduction 
of  excessive  energy  demands,  and  develop- 
ment of  new  technologies  to  prodxice  clean 
energy. 

(c)(1)  The  policies,  regulations,  and  pub- 
lic laws  of  the  United  States  shall  be  Inter- 
ted  and  administered  to  the  fxillest  extent 
possible  In  accordance  with  the  policies  set 
forth  in  this  section;  and 

(2)  All  agencies  of  the  Federal  Government 
shall  to  the  fullest  extent  possible — 

(A)  utilize  a  systematic,  interdisciplinary 
approach  which  will  insure  the  Integrated 
use  of  both  physical  and  social  sciences  In 
producing,  conserving,  and  utilizing  the  Na- 
tion's energy  resources; 

(B)  submit,  prior  to  the  review  process 
established  pursuant  to  the  Budget  and  Ac- 
counting Act  of  1972.  as  amended,  to  the 
Council  on  Energy  Policy  established  by  this 
section  for  comment  aU  legislative  recom- 
mendations and  reports,  to  the  extent  that 
such  recommendations  and  reports  deal  with 
cr  have  a  bearing  on  energy  matters; 

(C)  gather  data  and  information  pursuant 
ti  guidelines  promulgated  by  the  Council  on 
Energy  Policy;  develop  analytical  techniques 
for  the  management,  conservation,  use.  and 
development  of  energy  resources,  and  make 
such  data  available  to  the  Council  on  Energy 
Policy;  and 

(D)  recognize  the  worldwide  and  long- 
range  character  of  energy  concerns  and. 
where  consistent  with  the  foreign  policy  of 
the  United  States,  lend  appropriate  support 
to  initiatives,  resolutions,  and  programs  de- 
signed to  foster  international  cooperation  in 
antici:)atlng  and  resolving  energy-related 
problems. 

(di  There  shall  be  established  in  the  Ex- 
ecutive Office  of  the  President  a  Council  on 
Energy  Policy  (hereinafter  referred  to  as  the 
Council).  The  Council  shall  be  compoeed  of 
tiiree  members  who  shall  be  appointed  by 
the  President  to  serve  at  his  pleasure  by  and 
with  the  advic«  and  consent  of  the  Senate. 
Th«  President  shaU  at  the  time  of  nomlna- 
ttoa  designate  one  of  the  members  of  the 
Ooanctl  to  aerr*  as  Chairman.  Each  member 


shall  be  a  person,  who  as  a  result  of  his 
training,  experience,  and  attainment.  Is  well 
qualified  to  analyze  and  Interpret  energy 
trends  and  Information  of  all  kinds;  to  ap- 
praise programs  and  activities  of  the  Fed- 
eral Government  in  light  of  the  energy  ne«ds 
of  the  Nation;  to  be  conscious  of  and  re- 
sponsive to  the  environmental,  social,  cul- 
tural, economic,  acientiac.  and  esthetic  needs 
and  interests  of  the  Nation;  and  to  formulate 
an  Eiiergy  Plan  and  recommend  national 
policies  with  respect  to  wise  energy  manage- 
ment. 

(e)  ( 1 )  The  CouncU  shall  serve  as  the  prin- 
cipal adviser  to  the  President  on  energy  policy 
and  shall  exercise  leadership  In  the  formula- 
tion of  Government  policy  concerning  domes- 
tic and  International  issues  relating  to 
energy. 

(2)  The  Council  shall  make  recommenda- 
tions to  the  President  and  the  Congress  for 
resolving  conflicts  between  the  policies  re- 
lating to  energy  of  different  Federal  agen- 
cies. 

(3)  The  Council  shall  develop  within 
eighteen  months  after  the  date  of  enactment 
of  this  Act  and  thereafter  shall  annually 
update  an  Energy  Plan  for  energy  develop- 
ment, utilization,  and  conservation  in  the 
United  States  to  carry  out  the  purposes  as 
stated  In  subsection  (b)  of  this  section. 
Copies  of  such  Energy  Plans  shall  be  dis- 
tributed on  January  1  of  each  year  to  the 
President,  to  the  Congress,  and  to  all  Fed- 
eral and  State  agencies  concerned  with 
energy,  and  upon  request  to  local  agencies 
and  nongovernmental  entitles. 

(4)  The  Council  shall  promptly  review  all 
legislative  recommendations  and  reports  sent 
to  Congress,  to  the  extent  that  such  recom- 
mendations and  reports  have  a  bearing  on 
energy  matters,  and  it  shall  send  to  the  Presi- 
dent and  the  involved  Federal  agency  a  state- 
ment in  writing  of  its  position  and  the  rea- 
sons therefor. 

(5)  The  Councn  shall  keep  Congress  fully 
and  currently  informed  of  all  of  its  activities. 
Neither  the  Council  nor  Its  employees  may 
refuse  to  testify  before  or  submit  Informa- 
tion to  Congress  or  any  duly  authorized  com- 
mittee thereof. 

(6)  The  Council  shall  conduct  annual  pub- 
lic hearings  on  the  Energy  Plan  and  may 
hold  public  hearings  when  there  Is  substan- 
tial public  Interest  In  other  pending  mat- 
ters. 

(7)  In  carrying  out  Its  collection,  analy- 
sis, and  interpretation  of  energy  statistics 
function,  the  CouncU  shall,  as  quickly  as 
po-isible  and  after  appropriate  study,  promul- 
gate guidelines  for  the  collection  and  Ini- 
tial analysis  of  energy  data  by  other  Federal 
agencies,  after  published  notice  in  the  Fed- 
eral Register  and  opportunity  for  comment. 
Such  guidelines  shall  be  designed  to  make 
such  data  compatible,  useful,  and  compre- 
hensive. Where  relevant  data  Is  not  now 
available  or  relUblo  and  la  beyond  the  au- 
thority of  other  agencies  to  collect,  then  the 
Council  shall  recommend  to  the  Congress  the 
enactment  of  appropriate  legislation.  Pend- 
ing congressional  consideration,  the  Council 
may  gather  such  data  directly.  The  Council 
shall  have  the  power  to  require  by  special  or 
general  orders  any  person  to  submit  in  writ- 
ing such  energy  data  as  the  CouncU  may 
prescribe.  Such  submission  shall  be  made 
within  such  reasonable  period  and  under 
oath  or  otherwise  as  the  Council  may  direct. 

(f)  (1)  In  exercising  Its  powers,  functions, 
and  duties,  the  CouncU  shall — 

(A)  consult  with  representatives  of  sci- 
ence. Industry,  agriculture,  labor,  conserva- 
tion organizations.  State  and  local  govern- 
ments, and  other  groups,  as  it  deems  advisa- 
ble; and 

{ B)  employ  a  competent.  Independent 
stair  which  shaU  utUlze.  to  the  fullest  ex- 
teat  possible,  the  services.  faciUttes,  and  in- 
formation (including  statistical  Informa- 
tion) of  public  and  private  agencies  and  or- 


ganizations, and  Individuals,  to  avoid  dupli- 
cation of  effort  and  expense,  thus  aaeiirlng 
that  the  Council's  activities  will  not  unnec- 
essarily overlay  or  conflict  with  slmUar  ac- 
tivities authorized  by  law  and  performed  by 
other  agencies. 

(2)  Members  of  the  CouncU  shaU  serve  full 
time  and  the  Chairman  of  the  CouncU  shall 
be  compensated  at  the  rate  provided  for  level 
n  of  the  Executive  Schedule  Pay  Rates  (5 
U.S.C.  5313).  The  other  members  of  the 
CouncU  shall  be  compensated  at  the  rate 
provided  for  the  level  IV  of  the  Executive 
Schedule  Pay  Rates   (5  UJ3.C.  5315). 

(3)  The  CouncU  may  employ  such  officers 
and  employees  as  may  be  ne"essary  to  carry 
out  Its  functions.  The  Council  may  alaa  em- 
ploy and  fix  the  compensation  of  such  ex- 
perts, consultants,  or  contractors  to  conduct 
detaUed  studies  as  may  be  necessary  for  the 
carrying  out  of  its  functions  to  the  same 
extent  as  Is  authorized  under  section  3109  of 
title  5,  United  States  Code  (but  without  re- 
gard to  the  last  sentence  thereof) . 

(g)  The  Coimcll  shaU  prepare  and  submit 
to  the  President  and  the  Congress  on  or  be- 
fore January  1,  1974.  and  annually  there- 
after, an  energy  report  to  accompany  the  En- 
ergy Plan.  This  report  shaU  Include — 

(1)  an  estimate  of  energy  needs  of  the 
United  States  for  the  ensuing  ten-year  pe- 
riod to  meet  the  requirements  of  the  gen- 
eral welfare  of  the  people  of  the  United 
States  and  the  commercial  and  Industrial 
life  of  the  Nation: 

(2)  an  estimate  of  the  domestic  and  for- 
eign energy  supply  on  which  the  United 
States  wUl  be  expected  to  rely  to  meet  such 
needs  In  an  economic  manner  with  due  re- 
gsj-d  for  the  {>rotectlon  of  the  environment, 
the  conservation  of  natural  resources,  and 
the  Implementation  of  foreign  policy  objec- 
tives; 

(3)  current  and  foreseeable  trends  In  the 
price,  quality,  management,  and  utUlxatlon 
of  energy  resources  and  the  effects  of  those 
trends  on  the  social  environmental,  eco- 
nomic, and  other  requirements  of  the  Na- 
tion; 

(4)  a  catalog  of  research  and  development 
efforts  funded  by  the  Federal  Government  to 
develop  new  technologies,  to  forestall  energy 
shortages,  to  reduce  waste,  to  foster  recycUng. 
and  to  encourage  conservation  practices;  and 
recommendations  for  developing  techntrfogy 
capable  of  increasing  efficiency  and  protect- 
ing employee  health  and  safety  In  energy 
industries; 

(5)  recommendations  fcr  improving  the 
energy  data  and  Information  available  to  the 
Federal  agencies  by  Improving  monitoring 
systems,  standardizing  data,  and  securing  ad- 
cUtional  needed  Information; 

<6)  a  review  and  appraisal  of  the  adequacy 
and  appropriateness  or  technologies,  pro- 
cedures, and  practices  (Including  competitive 
and  regulatory  practises),  employed  by  Fed- 
eral. State,  and  local  governments  and  non- 
governmental entitles  to  achieve  the  purposes 
of  this  section;  and 

(7)  recommendations  concerning  the  level 
of  funding  for  the  development  and  applica- 
tion of  new  technologies,  as  well  as  new  pro- 
cedures and  practices  which  the  CouncU  may 
determine  to  be  required  to  achieve  the  pur- 
poses of  this  section  and  Improve  energy 
management  and  conservation  together  with 
recommendations  for  additional  legislation. 

(h)(1)  Copies  of  any  communications, 
documents,  reports,  or  Information  received 
or  sent  by  any  members  of  the  Council  shall 
be  made  avaUable  to  the  public  upon  tdenti- 
hable  request,  and  at  reasonable  cost,  unless 
such  Information  may  not  be  publicly  re- 
leased under  the  terms  of  paragraph  (2)  of 
this  subsection. 

(2)  The  Council  or  any  officer  or  employee 
of  the  CouncU  shall  rK>t  disclose  Information 
obtained  under  this  section  which  concerns 
or  relates  to  a  trade  secret  referred  to  iu  sec- 
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tlon  1905  of  title  18,  United  States  Code,  ex- 
cept that  such  Information  may  be  disclosed 
tn  a  manner  designed  to  preserve  Its  confi- 
dentiality— 

(A)  to  other  Inderal  Government  depart- 
ments, agencies,  and  officials  for  official  use 
upon  request; 

(B)  to  committees  of  Congress  having  Ju- 
risdiction over  the  subject  matter  to  which 
the  Information  relates; 

(C)  to  a  court  in  any  Judicial  proceeding 
under  court  order  formulated  to  preserve  the 
confidentiality  of  such  Information  without 
impairing  the  proceedings;  and 

(D)  to  the  public  In  order  to  protect  their 
health  and  safety  after  notice  and  oppor- 
tunity for  comment  In  writing  or  for  discus- 
sion In  closed  session  within  fifteen  days  by 
the  party  to  whom  the  Information  pertains 
(if  the  delay  resulting  from  such  notice  and 
opportunity  for  comment  would  not  be  detri- 
mental to  the  public  health  and  safety). 
In  no  event  shall  the  names  or  other  means 
of  Identification  of  Injured  persons  be  made 
public  without  their  express  written  consent. 
Nothing  contained  In  this  section  shaU  be 
deemed  to  require  the  release  of  any  infor- 
mation described  by  subsection  (b)  of  sec- 
tion 552,  title  5,  United  States  Code,  or  which 
Is  otherwise  protected  by  law  from  disclosure 
to  the  public. 

(1)(1)  The  Comptroller  General  of  the 
United  States  shall  continuously  moiUtor  and 
evaluate  the  operations  of  the  CouncU  In- 
cluding Its  reporting  requirements.  Upon  his 
own  Initiative  or  upon  the  request  of  a  com- 
mittee of  the  Congress  or,  to  the  extent  per- 
sonnel are  available,  upon  the  request  of  a 
Member  of  the  Congress,  the  Comptroller 
General  shall  (A)  conduct  studies  of  existing 
statutes  and  regiUatlons  governing  Federal 
energy  programs,  (B)  review  the  policies  and 
practices  of  Federal  agencies  administering 
such  programs,  (C)  review  and  evaluate  the 
procedures  followed  by  such  agencies.  In 
gathering,  analyzing,  and  Interpreting  energy 
statistics,  data,  and  infarmation  related  to 
the  management  and  conservation  of  energy, 
including  but  not  limited  to  data  to  energy 
costs,  demand,  industry  structure,  environ- 
mental Impacts  and  research  and  develop- 
ment, and  (D)  evaluate  particular  projects 
or  programs.  The  ComptroUer  General  shall 
have  access  to  such  data  from  any  public  or 
private  source  whatever,  notwithstanding 
the  provisions  of  any  other  law.  as  U  neces- 
sary to  carry  out  his  responsibUltles  under 
this  section  and  shall  report  to  the  Congress 
at  such  times  as  he  deems  appropriate  with 
respect  to  Federal  energy  programs,  including 
his  recommendations  for  such  modifications 
In  existing  laws,  regiUatlons,  procedures,  and 
practices  as  wUl,  In  his  Judgment,  best  serve 
the  Congress  In  the  formulation  of  a  national 
energy  policy. 

(2)  In  carrying  out  his  responsibUltles  as 
provided  In  paragraph  (1)  of  this  subsec- 
tion, the  Comptroller  General  shall  give  par- 
ticular attention  to  the  need  for  Improved 
coordination  of  the  work  of  the  Federal 
Government  related  to  energy  policies  and 
programs  and  the  attendant  need  for  a 
central  source  of  energy  statistics  and 
Information. 

(3)  The  Comptroller  General  or  any  of  bis 
authorized  representatives  in  carrying  out 
his  responsibilities  under  this  section  shaU 
have  access  to  any  books,  documents,  papers, 
statlirtilcs,  data.  Information,  and  records  of 
any  private  organization  relating  to  the  man- 
agement and  conservation  of  energy.  In- 
cluding but  not  Umlted  to  energy  costs, 
demand,  supply,  reserves,  industry  structure, 
environmental  Impacts,  and  research  and  de- 
velopnMnt.  The  ComptroUer  General  may  re- 
quire ^y  private  organization  to  submit  tn 
wrltln^uch  energy  data  as  he  may  prescribe. 
Such  submission  shall  be  made  within  such 
reasonable  period  and  under  oath  or  other- 
wise as  he  may  direct. 

(4)  To  assist  In  carrying  out  his  responsl- 
CXIX 2544— Part  31 


bUlties,  the  ComptroUer  General  may  sign 
and  Issue  subpenas  requiring  the  production 
of  the  books,  documents,  papers,  statistics 
data  Information,  and  records  referred  to 
In  paragraph  (3)  of  this  subsection. 

(5)  In  case  of  contumacy,  or  refusal  to 
obey  a  subpena  of  the  Comptroller  General 
Issued  under  this  section,  by  any  person  who 
resides,  Is  found,  or  transacts  business  within 
the  Jurisdiction  of  any  district  court  of  the 
United  States,  such  district  court  shall,  upon 
the  request  of  the  Comptroller  General,  have 
Jurisdiction  to  Issue  to  such  psrson  an  order 
requiring  such  person  to  comply  forthwith. 
FaUure  to  oljey  such  an  order  is  punishable 
by  such  court  as  a  contempt  of  court. 

(6)  Reports  submitted  by  the  Comptroller 
General  to  the  Congress  shall  be  available 
to  the  public  at  reasonable  cost  and  upon 
Identifiable  request,  except  that  the  Comp- 
troller General  may  not  disclose  to  the  pub- 
lic any  information  which  could  not  be  dis- 
closed to  the  public  by  the  CouncU  under 
the  provisions  of  subsection  (h)  (2)  If  the 
information  were  held  by  the  CouncU. 

(J)(l)  There  are  authorized  to  be  appro- 
priated to  carry  out  the  provisions  of  this 
section  not  to  exceed  $1,000,000  for  fiscal 
year  ending  June  30.  1974.  $2,000,000  for 
fiscal  year  ending  June  30  1975,  and  $4,000,- 
000  for  each  fiscal  year  thereafter. 

(2)  All  sums  appropriated  under  this  sec- 
tion shall  remain  available  for  obligation  or 
expenditure  In  the  fiscal  year  for  which  ap- 
propriated and  In  the  fiscal  year  next 
following. 

OFFICE   OF   ENESGT    CONSERVATION 

Sec.  4.  (a)  There  is  hereby  established  in 
the  Department  of  the  Interior  the  Office 
of  Energy  Conservation. 

(b)  The  Office  of  Energy  Conservation  shall 
have  a  Director  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  such  other  officers 
and  employees  as  may  be  required :  Provided, 
TTiat  any  incumbent  Director  occupying  the 
office  upon  the  date  of  enactment  of  this 
Act  shall  not  be  subject  to  the  advice  and 
consent  of  the  Senate.  The  Director  shaU 
have  such  duties  and  responsibilities  as  the 
Secretary  of  the  Interior  may  assign  and 
shall  be  compensated  at  the  rate  provided 
for  level  V  of  the  Executive  Schedule  Pay 
Rates  (5  U.S.C.  5315). 

(c)  The  Secretary  of  the  Interior,  acting 
through  the  Office  of  Energy  Conservation, 
shall— 

(1)  work  with  the  Council  on  ESivlron- 
mental  Quality  In  developing  new  energy 
conservation  Initiatives  for  the  Federal  Gov- 
ernment; 

(2)  cooperate  with  private  Industry  in 
developing  energy  conservation  programs  In 
industry; 

(3)  provide  assistance  to  State  govern- 
ments in  the  development  of  State  energy 
conservation  programs; 

(4)  conduct  and  promote  educational  pro- 
grams to  foster  public  awareness  of  energy 
conservation  needs  and  opportunities; 

(5)  conduct  a  continuing  study  of,  and 
maintain  current  statistics  on,  patterns  of 
energy  consumption;  and 

(6)  prepare  an  annual  report  to  the  Pres- 
ident and  the  Congress  on  bis  activities  and 
the  activities  of  other  Federal  agencies  In 
Implementing  the  policy  and  purposes  of 
this  Act.  The  report  sbaU  also  review  prog- 
ress in  energy  conservation  for  major  cate- 
gories of  energy  use,  and  recommend  addi- 
tional energy  conservation  measures  for  each 
snch  category. 

•BSEASCH    AND    DEVELOPME>rr 

Sec.  5.  (a)  TTie  Director  of  the  National 
Science  Foundation  sbaU  coordinate  the  en- 
ergy conservation  research  and  development 
programs  of  the  Federal  Government.  Iden- 
tify energy  conservation  research  and  de- 
velopment opportunities,  and  make  recom- 
mendations    to     the     President     and     the 


Congress  for  additional  research  and  develop- 
ment programs  necessary  to  achieve  the 
policy  and  pxirposes  of  this  Act. 

(b)  The  Secretary  of  Commerce  Is  author- 
ized to  establish  within  the  National  Bureau 
of  Standards  an  energy  conservation  research 
and  development  program  to  stimulate, 
through  process  testing,  field  demonstra- 
tions, and  other  means,  new  or  improved 
manufacturing  and  Industrial  processes; 
better  building  construction,  materials,  and 
techrUques;  and  new  or  Improved  residential 
and  non-re:ldentlal  appliances  and  equip- 
ment; and  to  foster  more  efficient  methods 
of  managing  energy  use. 

(c)  The  Secretary  of  the  Interior  Is  au.- 
thorlzed  to  establish,  using  existing  facilities 
of  the  Federal  Government  for  the  produc- 
tion and  transmission  of  electrical  energy, 
one  or  more  electrical  equipment  testing  and 
development  centers  for  the  purpose  of  de- 
veloping and  testing  more  efficient  methods 
and  equipment  for  the  production  and  trans- 
mission of  electric  energy. 

(d)  The  research  programs  authorized  by 
this  section  shaU  be  coordinated  to  the  fuU- 
est  extent  possible  with  existing  governmen- 
tal and  Industrial  research  and  development 
programs. 

(e)  For  the  purpose  of  subsections  (b)  and 
(c)  of  this  section,  there  are  authorized  to 
be  appropriated  (8.000.000  and  $4,000,000.  re- 
spectively, for  each  of  the  first  three  fiscal 
years  following  the  enactment  of  this  Act. 

FEOEKAI.    BTJIU>IKG   AND    PBOCUKEDCENT    POLICIES 

Sec  6.  (a)  (1)  The  Congress  hereby  finds — 

(A)  that  federaUy  owned  and  federally  as- 
sisted facilities  have  a  significant  Impact  on 
the  Nation's  consumption  of  energy; 

(B)  that  energy  conservation  practices 
adopted  for  the  design,  construction,  and 
utUization  of  these  faculties  wUl  have  a 
beneficial  effect  on  the  Nation's  overall  sup- 
ply of  energy; 

(C)  that  the  cost  of  the  energy  consumed 
by  these  faclUties  over  the  life  of  the  facul- 
ties must  l>e  considered,  in  addition  to  the 
InlilAl  cost  of  constructing  such  faculties; 
and 

(D)  that  the  cost  of  energy  Is  significant 
and  faculty  designs  must  be  based  on  the 
lowest  total  life  cycle  cost,  including  (1)  the 
initial  construction  cost,  and  (U)  the  cost, 
over  the  economic  life  of  the  faculty,  of  the 
energy  consumed,  and  of  operation  and 
maintenance  of  the  faculty  as  it  affects 
energy  consumption. 

(2)  The  Congress  declares  that  it  is  the 
policy  of  the  United  States  to  Insure  that 
e:iergy  conservation  practices  are  employed 
in  the  design  of  Federal  and  federaUy  as- 
sisted faculties.  To  this  end  the  Congress 
ericourages  Federal  agencies  to  analyze  the 
cost  of  the  energy  consumption  of  each  facu- 
lty constructed  or  each  major  facility  con- 
structed or  renovated,  over  its  ecoikomic  life, 
in  addition  to  the  inili&l  construction  for 
renovation  cost. 

(b)   For  purposes  of  this  section: 

(1)  The  term  "Federal  agency"  means  an 
executive  agency  (as  defined  in  section  105 
of  title  5.  United  States  Code)  and  includes 
the  United  States  Postal  Ser\-ice. 

(2)  Tlie  term  "facility"  means  any  buUd- 
ing  on  which  construction  Is  Initiated  six 
mouths  or  more  after  the  date  of  enactment 
of  this  A(;^ 

(3)  The  term  "major  faclUty  "  means  any 
buildii^  of  fifty  thousand  or  more  square 
feet  of  usable  floor  space  on  which  con- 
struction or  renovation  is  initiated  six 
months  or  more  after  the  date  of  enactment 
of  this  Act. 

(4)  The  term  "Federal  faclUty  "  or  'major 
Federal  faciUty"  means  a  facility  constructed, 
or  a  major  faclUty  ccnstructcd  or  renovated, 
by  a  Federal  agency. 

(5)  The  term  federally  assisted  facility" 
or  "major  federaUy  assisted  facUltj'  '  means 
a  facility  constructed,  or  major  faciUty  con- 
structed or  renovated,  In  whole  or  in  part 
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with  Federal  funds  or  with  funds  guaranteed 
or  insured  by  a  Federal  agency. 

(6)  The  term  "initial  coat"  means  the  re- 
quired cost  necessary  to  construct  a  facility 
cr   construct   or   renovate   a   major   facility. 

(7)  The  term  "economic  life"  means  the 
projected  or  anticipated  useful  life  of  a 
facility. 

(8)  The  term  "life-cycle  cost"  means  the 
cost  of  a  facility  including  (1)  Its  Inltl.U 
ccst,  and  (11)  the  cost,  over  the  economic 
life  of  the  facility,  of  the  energy  consumed 
and  of  operation  and  maintenance  of  the 
facility  as  it  alTects  energy  consumption. 

(9)  The  term  "energy  consumption  analy- 
sis" means  the  evaluation  of  all  energy  con- 
suming systems  and  components  by  demand 
and  type  of  energy.  Including  the  internal 
energy  load  imposed  on  a  facility  by  its  oc- 
cupants, equipment  and  components,  and 
the  external  energy  load  Imposed  on  the 
facility   by   climatic   conditions. 

(c)  (1)  The  Congress  authorizes  and  di- 
rects that  Federal  agencies  shall  carry  out 
the  construction  of  Federal  facilities,  and 
the  construction  and  renovation  of  major 
Federal  facilities,  under  their  Jurisdiction  or 
programs  for  the  construction  cf  federally 
assisted  facilities  and  the  construction  and 
renovation  of  major  federally  assisted  facil- 
ities in  such  a  manner  as  to  further  the 
policy  declared  in  paragraph  (a)  (2)  of  this 
section,  insuring  that  energy  conservation 
practices  are  employed  in  new  Federal  and 
federally  assisted  facilities  and  in  new  or 
renovated  major  Federal  and  federally  as- 
sisted facilities. 

(2)  Each  Federal  agency  having  Juris- 
diction over  any  Federal  or  federally  assisted 
facilities  construction  program  shall  require 
the  preparation  of  a  complete  llfe-cycie  cost 
analysis  for  each  major  facility  (exceeding 
fifty  thousand  square  feet  of  usable  floor 
space),  for  the  expected  life  of  the  major 
facility. 

(3)  This  life-cycle  cost  analysis  shall  In- 
clude but  not  be  limited  to  such  elements 
as: 

(A)  the  coordination  and  positioning  of 
the  major  facility  on  its  physical  site; 

(B)  the  amount  and  type  of  fenestration 
employed  in  the  major  facility; 

(C)  the  amount  of  insulation  Incorporated 
into  the  facility  design: 

(D)  the  variable  occupancy  and  operating 
conditions  of  the  major  facility.  Including 
Illumination  levels:  and 

(E)  an  energy  consumption  analysis  of 
the  major  facility's  heating,  ventilating,  and 
air-conditioning  system,  lighting  system, 
and  all  other  energy-coruumlng  systems.  The 
energy  consumption  analysis  of  the  opera- 
tion of  energy-consuming  systems  in  the 
major  facility  should  Include  but  not  be 
limited  to: 

(1)  the  comparison  of  two  or  more  system 
alternatives; 

(ii)  the  simulation  of  each  system  over 
the  entire  range  of  operation  of  the  major 
facility  fcr  a  year's  operating  period;   and 

(ill)  the  evaluation  of  the  energy  con- 
sumption of  component  equipment  in  each 
system  ccnslderlng  the  operation  of  such 
components  at  other  than  full  or  rated 
outputs. 

(4)  The  life-cycle  cost  analysis  performed 
for  each  major  facility  shall  provide  but  not 
be  limited  to  the  following  information: 

(A)  the  initial  cost  of  each  energy -consum- 
ing system  being  comptu^d  and  evaluated; 

(B)  the  annual  cost  cf  all  utilities; 

(C)  the  annual  cost  cf  maintaining  each 
cnergy-ccnsumlng  system;  and 

(D)  the  average  replacement  ccst  for  each 
system  expressed  In  annual  terms  for  the 
economic  life  cf  the  major  facility. 

(5)  Selection  of  the  optimum  system  or 
combination  of  systems  to  be  Incorporated 
into  the  design  of  the  major  facility  shall  b« 
based  on  the  life-cycle  cost  analysis  of  the 
economic  life  of  the  major  facility. 


(6)  In  the  selection  of  locations  for  new 
Federal  and  federally  assisted  facilities  con- 
sideration shall  be  given  to  proximity  to 
existing  cr  planned   mass  transit  facilities. 

(d)  The  life-cycle  cost  analysis  and  con- 
sideration of  energy  conservation  practices 
required  by  subsection  (c)  of  this  section 
shall  be  included  by  the  Administrator  of 
the  General  Servicer  Administration  In  any 
prospectus  submitted  to  the  Committees  on 
Public  Works  cf  the  Senate  and  the  House 
of  Representatives  under  section  7  of  the 
Public   Buildings  Act  cf    1959,   as  amended. 

(e)  The  Administrator  cf  the  General  Serv- 
ices Administration  shall  prepare  and  sub- 
mit biennial  %«p<-  -ts  to  th»  President  and 
t!-e  ConifreTs  en  the  results  of  the  program 
e'ltablisbed  pursuant  to  subsections  (c)  and 
(d)  of  this  section.  Such  reoort  shall  include 
a  description  of  equipment,  methods  of  con- 
struction, and  operating  practices  used  to 
achieve  energy  conservation,  Including  com- 
parisons cf  energy  consumption  and  costs 
for  facilities  in  which  such  equipment,  meth- 
ods, or  policies  are  and  are  not  used. 

(f)  The  Administrator  of  the  General 
Services  Administration  Is  authorized  and 
directed  to  develop,  publish,  and  Implement 
energy  conservation  guidelines  for  all  Fed- 
eral procurement.  These  guidelines  shall  be 
designed  to  assure  that  efficient  energy  use 
becomes  a  major  consideration  in  all  Federal 
procurement  and  shall  be  followed  by  all 
Federal  agencies. 

(g)  The  provisions  of  subsection  c)  and 
subsection  (f)  of  this  section  shall  apply 
to  all  the  construction  and  procurement 
policies  of  the  Department  of  Defense,  except 
where  the  Secretary  of  Defense  finds  that 
combat  or  other  specific,  critical  military 
needs  require  otherwise. 

BCILXUNO   STANOAEOS 

Sec.  7.  (a)  The  Secretary  of  Housing  and 
Urban  Development  Is  authorized  and  di- 
rected to  develop,  in  cooperation  with  the 
National  Bureau  of  Standards  and  the  Gen- 
eral Services  Adnoinlstration,  improved  gen- 
eral performance  standards  and  specific  de- 
sign, lighting,  and  Insulation  standards  to 
promote  efficient  energy  use  In  residential, 
commercial,  and  industrial  buildings. 

(b)  The  Secretary,  In  cooperation  with 
the  National  Bureau  of  Standards  and  the 
General  Services  Administration,  is  author- 
ized and  directed  to  prepare  the  most  prac- 
ticable standards  possible  for  efficient  energy 
use  for  different  types  and  classes  of  build- 
ings, in  differing  regional  environments. 
Such  standards  fcr  energy  use  shall,  to  the 
extent  possible,  specify  the  energy  conserva- 
tion which  may  be  achieved  by  adopting  the 
practices  recommended  therein.  The  stand- 
ards should  be  designed  so  tliat  they  may 
readily  be  Incorporated  In  all  currently  avsUl- 
able  model  building  codes  and  such  new 
model  building  codes  as  may  be  developed  by 
the  Bureau  or  any  other  entity. 

(c)  Within  six  months  from  the  date  of 
enactment  of  this  Act,  the  Secretary  shall  re- 
view and  revise  the  existing  minimum  prop- 
erty standards  of  the  Federal  Housing  Ad- 
ministration to  Incorporate  therein  the  most 
advanced  practicable  standards  fcr  efficient 
energy  use.  Including  the  most  advanced 
practicable  space  conditioning  and  major  ap- 
pliance standards.  Such  standards  shall 
thereafter  be  reviewed  and  where  necessary 
revised  not  less  than  once  every  three  years 
to  Include  new  or  Improved  techniques  for 
more  efficient  energy  use. 

TSCTH   IN   CNERGT 

So3.  8.  (a)  The  Federal  Trade  Commission 
Act  (15  \3S.C.  41  et  seq.)  Is  amended  by — 

(1)  striking  out  sectKm  18  thereof  In  Its 
entirety; 

(2)  amending  section  1  thereof  by  Insert- 
ing at  the  beginning  of  the  first  sentence 
thereof  the  follov.-liig:  "(b)"; 

(3)  Inserting  a  new  section  1(a)  thereof 
aa  follows: 


"(a)  This  Act  may  be  cited  as  the  'Federal 
Ti-ade  Commission  Act'.";  and 

(4)  adding  at  the  end  thereof  the  follow- 
ing new  sections: 

"Sac.  18.  PtNDiMoa  AND  puaposK. — (a)  The 
Congress  finds  and  declares  that — 

"  ( 1 )  The  Nation  Is  facing  an  energy  short- 
age of  acute  proportions  in  the  decade  follow- 
ing the  date  of  enactment  of  this  section. 
The  problem  has  already  manifested  itself  In 
different  geographical  areas  In  the  form  of 
power  blackouts  and  brownouts,  school  clos- 
ings because  of  a  scarcity  of  fuel,  and  ahori- 
ages  of  gasoline  for  automobiles  and  fuel  for 
farm  equipment. 

"(2)  A  significant  easing  of  the  energy 
problem  can  be  achieved  by  elimination  of 
wasteful  uses  of  energy,  promotion  of  more 
effective  uses  of  energy,  and  education  of 
consumers  as  to  the  Importance  of  conser\'- 
Ing  energy. 

"(3)  Climate  conditioning  systems  and 
household  products  such  as  water  heaters, 
room  alr-coiidltioners,  refrigerators,  freezers, 
stoves,  and  clothes  dryers  use  significant 
quantities  of  energy.  Substantial  reductions 
are  possible  In  the  energy  ccnsumptlon  of 
many  of  these  systems  and  products  If  more 
attention  Is  paid  to  energy  usage  in  their  de- 
sign and  in  their  use  by  consumers. 

"(4)  Many  owners  of  major  energy-con- 
suming products  and  climate  condltionUig 
systems  do  not  know  nor  can  they  readily  dis- 
cover prior  to  purchase  how  much  each  such 
product  or  system  will  cost  each  year  to  op- 
erate (In  terms  of  energy  charges)  nor  are 
they  able  to  compare.  In  terms  of  operating 
cost,  competing  products  or  systems  using 
different  energy  sources. 

"(b)  Since  Informed  consumers  are  essen- 
tial to  the  fair  working  of  the  free  enterprise 
system  and  to  the  maintenance  of  balance 
between  the  supply  of  and  the  demand  for 
energy.  It  Is  hereby  declared  to  be  the  Intent 
of  Congress  to  assure,  through  a  uniform 
national  system,  noncompliance  with  which 
shall  be  an  unfair  or  deceptive  act  or  prac- 
tice, meaningful  disclosure  of  the  annual 
operating  cost  of  certain  products  and  sys- 
tems, so  that  consumers  can  readily  compare 
them  and  thereby  avoid  purchasing  those 
which  unnecessao-Uy  waste  energy. 

■*Sec.  19  Definitions. — As  used  in  sections 
18  through  24  of  this  Act — 

"(1)  'Annual  operating  cost'  means,  with 
respect  to  a  major  energy-consuming  house- 
hold product  or  climate  conditioning  system, 
the  estimated  cost  of  electricity  or  fuel 
needed  for  normal  usaee  during  a  calendar 
year  as  dctrrmlned  In  accordance  with  the 
provisions  of  section  20  of  this  Act. 

"(2)  'Climate  conditioning  system'  means 
any  system  which  is  designed  to  be  Installed 
or  Is  Installed  In  a  previously  occupied 
building  fcr  the  purpose  of  artificially  con- 
trolling temperature  of  humidity  levels  with- 
in such  building  or  portion  thereof.  Such  a 
system  Is  characterized  as  being  composed  of 
a  number  of  components  (such  as  piping, 
ducting,  furnaces,  boilers,  fans,  heaters,  com- 
pressors, pumps,  controls,  and  working  fluids, 
such  as  air,  other  gases,  water,  steam,  oils, 
and  refrigerants)  which  are  not  designed  for 
or  arc  incapable  of  controlling  temperature 
or  humidity  levels  within  such  building  un- 
til and  unless  they  are  connected  or  combined 
together. 

"(3)  'Communications  medium'  means  any 
printed  or  electronic  means  of  communica- 
tion which  reaches  significant  numbers  of 
people  Including,  but  not  limited  to,  news- 
papers, Journals,  periodicals,  publications 
radios,  televisions,  films,  or  theater. 

"(4)  'Fuel'  means  butane,  coal,  diesel  oil, 
fuel  oil,  gasoline,  natural  gas,  propane,  or 
steam  obtained  from  a  central  source;  or  any 
other  substance  which,  when  utilized,  is  ca- 
pable of  powering  a  major  energy-consuming 
household  product  or  climate  conditioning 
system. 
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"(5)  "Major  energy  consuming  household 
product'  means  a  product  which:  (A)  Is  sold 
or  Intended  to  be  sold  for  use  in  a  residence; 
(B)  is  utilized  or  Intended  to  be  utUlzed  for 
a  major  residential  end  use  of  energy;  (C) 
function  when  connected  to  a  readily  avail- 
able source  of  energy  external  to  the  product; 
and  (D)  requires,  based  on  average  patterns 
of  usage  as  determined  in  accordance  with 
section  20  of  this  Act,  more  than  200  kilowatt- 
hours  per  year  or  in  the  case  of  a  product 
powered  by  fuel,  more  than  2.000,000  British 
thermal  units  per  year. 

"(6)  'Major  residential  end  use  of  energy' 
means  one  of  the  following  residential  uses 
of  energy:  (A)  space  heatings;  (B)  water 
heating;  (C)  cooking;  (D)  clothes  drying; 
(B)  refrigeration;  (P)  alr-condltloning;  and 
(Q)  any  other  residential  use  of  energy  that 
the  Commission,  in  cooperation  with  the 
National  Bureau  of  Standards,  determines,  by 
a  proceeding  pursuant  to  section  20(J)  of  this 
Act,  to  be  Included  to  meet  the  purposes  of 
sections  18  through  24  of  this  Act. 

"(7)  'Supplier'  means  any  manufacturer, 
importer,  wholesaler,  direct  sale  merchan- 
diser, distributor,  or  retailer  of  any  new  ma- 
jor energy  consuming  household  product,  or 
any  engineer  or  contractor  who  Is  designing 
a  climate  conditioning  system  for  use  In  a 
previously  occupied  building. 

"Sec.  20.  Estimates  or  Annual  Opebatino 
Costs. —  (a)  The  Commission,  in  cooperation 
with  the  NaUonal  Bureau  of  Standards,  with- 
in 3  months  after  the  date  of  enactment  of 
this  section.  In  a  proceeding  pursuant  to 
section  653  of  title  5,  United  States  Code, 
6haU  Identify  those  products  which  are  major 
energy  consuming  household  products. 

"(b)  The  Commission,  in  cooperation  vrtth 
the  National  Bureau  of  Standards,  beginning 
la  months  after  the  date  of  enactment  of 
this  section  shaU  establish  priority  ranking 
of  major  energy  consuming  household  prod- 
ucts, based  on  the  extent  to  which  such 
products  contribute  to  residential  energy 
consumption;  and  shall,  in  a  proceeding  pur- 
suant to  section  553  of  title  6,  United  States 
Code,  adopt  Interim  procedures  for  deter- 
mining and  disclosing  annual  operaUng  costs 
of  major  energy  consuming  household 
products.  Such  Interim  procedures  shall  be 
adopted  In  the  order  of  such  priority  ranking 
and  shall  remain  in  effect  until  the  effective 
date  of  the  procedures  promulgated  in  ac- 
cordance with  subsectlona  (c)  through  (1) 
of  this  section. 

"(c)  For  each  major  energy  consuming 
household  product  Identified  under  subsec- 
tion (a)  of  this  section,  the  Commlasion.  In 
cooperation  with  the  NaUonal  Bureau  of 
Standards,  within  18  months  after  the  date 
of  enactment  of  this  section,  in  a  proceeding 
pursuant  to  subsection  (J)  of  this  section, 
shall  define  an  average-use  cycle,  and  devise 
a  procedure  for  testing  or  for  calculations 
based  upon  tests  by  which  an  average-use 
cycle  of  a  product  may  be  simulated  and  the 
energy  utilized  during  such  cycle  measured. 
In  developing  such  definition  and  procedures, 
the  Commission  shall  consult  with  appro- 
priate professional  engineering  socieUes,  and 
organizations  representing  the  manufactur- 
ers of  major  energy  consuming  household 
products  In  order  to  enable  the  Commlasion 
to  make  the  best  possible  utilization  of  ap- 
propriate existing  testing  procedures  and  pro- 
fessional expertise. 

"(d)  The  Commission  shall  direct  each 
manufacturer  and  Importer  of  each  major 
energy  consuming  household  product  Iden- 
tifled  under  subsection  (a)  of  this  section 
to  conduct  teste  on  all  applicable  modeU  of 
such  producte  in  accordance  with  the  pro- 
cedures established  under  suljsection  (c)  of 
this  secUon.  BeginiUng  30  monUis  after  the 
date  of  enactment  of  this  secUon,  such  manu- 
facturers and  Importers  shall  fumtah  th« 
resuiu  of  such  teats.  In  the  form  of  energy 
utilized  per  average-use  cycle,  to  the  Com- 


mission and  shall  Include  such  results  aa 
part  of  the  Information  shipped  with  each 
such  product  to  all  the  suppliers  who  carry 
such  product. 

"(e)  The  Commission,  in  cooperation  with 
the  National  Bureau  of  Standards,  velthln  IB 
months  after  the  date  of  enactment  of -this 
section.  In  a  proceeding  pursuant  to  sub- 
section (j)  of  this  section,  shall  develop  and 
maintain,  on  a  regional,  national,  or  other 
basis  which  the  Commission  finds  appropri- 
ate In  such  proceeding,  information  on  the 
estimated  (1)  number  of  average-use  cycles 
performed  annually  by  each  major  energy 
consuming  household  product  Identified 
under  subsection  (a)  of  this  section;  and 
(2)  average  unit  cost  of  energy  for  those 
circumstances  under  which  such  products 
are  expected  to  be  utilized.  Such  costs  shall 
be  computed  on  the  basis  of  energy  cost  fig- 
lu-es  which  shall  be  supplied  to  the  Commis- 
sion by  the  Federal  Power  Commission  and 
the  Secretary  of  the  Interior. 

"(f)(1)  The  Commission  shall,  beginning 
18  months  after  the  date  of  enactment  of 
this  section  and  on  an  annual  basis  there- 
after, disseminate  to  all  manufacturers  and 
importers  of  major  energy  consuming  house- 
hold products  the  Information  developed 
imder  subeection  (e)  of  this  section.  Such 
information  shall  be  accompanied  by  in- 
structions and  computational  aids  for  deter- 
mining the  annual  operating  cost  of  a  given 
major  energy  consuming  household  product 
in  accordance  with  the  procediu*  established 
under  subsection  (g)  of  this  section. 

"(2)  If,  for  any  particular  major  energy 
consuming  household  product,  the  Commis- 
sion develops  such  Information  on  a  national 
basis,  the  determination  of  the  annual  op- 
erating coet  ShaU  be  made  by  the  manufac- 
turers or  Importers,  and  the  annual  oi)erat- 
Ing  coet  figures  shall  be  included  by  the 
manufacturers  or  Importers  as  part  of  the 
material  shipped  with  each  such  product 
to  all  the  suppliers  who  carry  such  product. 
"(3)  For  major  energy  consuming  house- 
hold products,  other  than  those  referred  to 
in  paragraph  (2),  the  manufacturers  and 
importers  shall  forward  such  Information, 
Instrvictlons  and  computational  aids  to  all 
the  suppliers  who  carry  such  product.  Sup- 
pliers engaged  in  the  business  of  selling  new 
major  energy  consuming  household  producte 
for  purposes  other  than  resale  shaU  make  the 
determination  of  the  annual  operating  coste. 
"(4)  Within  36  months  after  the  date  of 
enactment  of  this  section,  and  p>erlodlcally 
thereafter  when  a  revision  Is  deemed  neces- 
sary or  appropriate,  a  compilation  of  Infor- 
mation provided  to  or  developed  by  the  Com- 
mission under  subsections  (d)  and  (e)  of 
this  section  shall  be  published  by  the  Com- 
mission In  a  public  document  to  be  placed 
on  sale  at  the  Government  Printing  Office. 
The  Commission  shall  take  steps  to  encour- 
age the  widest  possible  distribution  of  such 
document  and  any  revision  thereof. 

"(g)  The  annual  operating  coet  of  any 
major  energy  consuming  household  product 
shall  be  determined  by  multiplying  the  en- 
ergy utilized  per  average-use  cycle,  as  deter- 
mined under  subsection  (d)  of  this  section, 
by  the  number  of  average-use  cycles  per 
annum  multiplied  by  the  average  unit  cost 
of  energy,  as  determined  under  subsection 
(e)   of  this  section. 

"(h)  Within  18  months  after  the  date  of 
enactment  of  this  section,  in  a  proceeding 
pursuant  to  subsection  (J)  of  this  section, 
the  Commission,  in  cooperation  with  the 
National  Bureau  of  Standards,  shall  estab- 
lish model  calculation  procedures  for  use 
by  suppliers  In  determining  the  annual  op- 
erating coBte  of  climate  conditioning  systems. 
In  developing  such  procedures,  the  Commis- 
sion shall  consult  with  appropriate  profes- 
sional engineering  societies,  and  organlsa- 
Uona  representing  the  climate  conditioning 
Industry  so  as  to  allow  the  best  possible  util- 


ization by  the  Commission  of  the  appropri- 
ate existing  calculation  procedures  and  pro- 
fessional expertise.  The  model  calculation 
procedures  developed  imder  this  subsection 
shall  be  distributed  or  otherwise  made  avail- 
able by  the  Commission  at  reasonable  cost  to 
all  applicable  suppliers  and  other  Interested 
persons. 

(1)  The  aimual  operating  cost  s^nil  be  de- 
termined at  the  time  the  price  Is  stated  or 
advertised  upon  the  basis  of  the  most  recent 
Information  provided  the  supplier  In  accord- 
ance with  subsections  (d)  and  (f)  of  this 
section. 

"(J)  Except  as  elsewhere  provided  In  this 
section,  a  proceeding  shall  be  conducted  In 
accordance  with  the  provisions  of  section  553 
of  title  5,  United  States  Code,  except  notice 
and  a  public  hearing  are  required,  and  a  rec- 
ord of  the  proceeding  shall  be  maintained. 
Interested  ptersons  shall  also  be  given  an 
opportunity  for  the  oral  presentation  of  data, 
views,  or  argumente.  In  addition  to  an  oppor- 
tunity to  make  written  submission.  A  tran- 
script shall  be  kept  of  any  oral  presentation. 
"Sec.  21.  Labeling  and  Advebtisinc. —  (a) 
Beginning  6  months  after  the  date  of  adop- 
tion of  procedures  for  determining  and  dis- 
closing annual  operating  coete  In  accord- 
ance with  section  20  of  this  Act,  it  shall  be 
unlawful  for  any  supplier  to  sell  or  offer 
for  sale  in  commerce  for  purposes  other  than 
resale  any  new  major  energy  consuming 
household  product  or  climate  conditioning 
system  for  which  such  procedure  has  been 
adopted,  unless  the  annual  operating  cost  of 
such  product  or  system  is  disclosed  by  the 
supplier  prior  to  any  such  sale.  Such  disclos- 
ing shall  appear  on  the  same  label,  tag,  shelf, 
display  case,  counter,  contract,  estimate,  pro- 
posal, direct-mail  statement,  or  any  other 
place  on  which  the  purchase  price  or  acquisi- 
tion cost  of  such  product  or  system  Is  stated. 
In  accordance  with  rules  established  by  the 
Commission:  Provided,  That  If  annual  oper- 
ating coste  are  significantly  different  In  dif- 
ferent sections  of  the  country,  communica- 
tions covering  more  than  one  such  section  in 
the  form  of  mall-order  literature,  catalogs, 
brochures,  or  other  media  which  contain 
price  data  shall  include  national  average 
values  of  annual  operating  coste,  and  shall 
disclose  clearly  and  conspicuously  that  the 
annual  operating  coste  of  such  producte  for 
any  specific  section  of  the  country  may  be 
obtained  from  the  supplier. 

"(b)  Beginning  6  months  after  the  date  of 
adoption  of  procedures  for  determining  and 
disclosing  annual  operating  coste  In  accord- 
ance with  section  20  of  this  Act  It  shall  be 
unlawful  for  any  supplier  to  advertise  or 
cause  to  be  advertised  In  commerce  through 
any  communications  medium  any  new  major 
energy  consuming  household  product  for 
which  such  procedure  has  been  adopted,  if 
such  advertisement  states  the  purchase  price 
or  acquisition  cost  of  such  product,  unless 
the  advertisement  Includes  a  statement  of 
the  annual  operating  cost  of  such  product  in 
accordance  with  ruJes  established  by  the 
Commission:  Proiided,  That  If  annual 
operating  coste  as  determined  in  accordance 
with  section  20(g)  of  this  Act  are  signif- 
icantly different  in  different  sections  of  the 
country,  price  advertising  covering  more  than 
one  such  section  shall  include  national  aver- 
age values  of  annual  operating  coste,  and 
sliall  disclose  clearly  and  conspicuously  that 
the  annual  operating  coste  of  such  producte 
for  any  specific  section  of  the  country  mat 
be  obtained  from  the  supplier. 

"(c)  It  shall  be  unlawful  for  any  supplier 
to  give  false  or  misleading  Information  to 
the  Commission  or  any  prospective  pur- 
chaser with  respect  to  the  annual  operating 
cost  of  any  new  major  energy  consuming 
household  product  or  climate  conditioning 
system  or.  In  the  case  of  a  manufacturer  or 
importer,  with  respect  to  teste  conducted  In 
accordance  with  section  20(d)  of  this  Act. 
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"(d)  It  shall  be  unlawful  for  any  supplier 
to  fail  to  comply  with  any  requirement  im- 
posed by  any  rule  or  regulation  issued  under 
this  section  or  section  20  of  this  Act. 

•■(e)(1)  No  requirement  with  respect  to 
disclosure  of  the  annual  operating  cost  of  a 
new  major  energy  consuming  household 
product  shall  be  applicable  to  any  such 
\  product  which  is  shipped  in  commerce  by  a 
manufacturer  or  importer  prior  to  the  date 
/  of  applicability  of  any  requirement  with  re- 
spect to  disclosiu-e  of  the  annual  operating 
cost  of  such  product. 

"(2)  The  Commission  may  by  rule  prohibit 
a  supplier  from  stockpiling  any  new  major 
energy  consuming  household  product  prior 
to  the  date  of  applicability,  under  paragraph 
(1)  of  this  subsection,  of  any  requirement 
with  respect  to  disclosure  of  the  annual 
operating  cost  of  such  product.  For  the  pur- 
poses of  this  paragraph,  "stockpiling'  means 
shipping  a  new  major  energy  consuming 
household  product  between  the  date  of  pro- 
mulgation of  a  testing  procedure  for  such 
product  and  15  months  after  the  date  of  en- 
actment of  this  section  at  a  rate  which  Is 
significantly  greater  (as  determined^under 
the  rule  under  this  paragraph)  tha«"lhe  rate 
at  which  such  product  was  shlpp^  during  a 
base  period  (prescribed  in  the  rule  under 
this  paragraph)  ending  before  the  date  of 
promulgation  of  the  testing  procedure. 

"(f|  Nothing  in  this  section  shall  be  con- 
strued to  give  rise  to  a  cause  of  action  for 
rescission  of  any  contract  or  for  damages, 
unless  the  supplier  fraudulently  or  know- 
ingly gave  the  client  or  purchaser  false  in- 
formation on  annual  operating  costs,  and 
such  client  or  purchaser  reasonably  relied 
thereon  to  his  detriment  in  entering  upon 
such  contract. 

••(g)  Nothing  in  this  section  shall  be  deem- 
ed to  prohibit  •  supplier  or  an  advertiser 
from  representing  orally  or  In  writing  that 
the  annual  operating  costs  required  to  be 
disclosed  by  this  section  are  based  on  aver- 
age patterns  of  usage  and  should  not  be  con- 
strued as  a  precise  calculation  of  annual 
operating  costs  to  be  experienced  by  an  In- 
dividual purchaser. 

••Sec.  22.  (a)  PROHiBrTED  Acts  and  Ek- 
roacnnTNT. —  (a)  Violation  of  any  disclosure 
provision  of  section  20  or  21  of  this  Act  shall 
constitute  an  unfair  or  deceptive  act  or  prsu:- 
tice  under  section  5  of  this  Act  and  shall  be 
subjected  to  proceedings  thereunder. 

••(b)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  without  regard 
to  the  amount  in  controversy  or  the  citizen- 
ship of  the  parties  to  restrain  any  violation 
of  section  20  or  21  of  this  Act.  Such  actions 
may  be  brought  by  the  Commission  in  any 
district  court  of  the  United  States  for  a 
judicial  district  in  which  the  defendant 
resides,  Is  found,  or  transacts  business  or 
in  which  the  alleged  violation  occurred.  In 
any  such  action,  proce.is  m_\y  be  served  in  any 
judicial  district  in  which  a  defendant  re- 
sides or  is  found. 

•'(c)  (1)  Any  person  may  commence  a  clvU 
action  on  his  own  behalf  against  (A)  any 
supplier  who  is  alleged  to  be  in  violation  of 
any  provision  of  section  20  or  31  of  thia  Act 
or  any  regulation  thereunder;  or  (B)  or  the 
Commission  where  there  la  an  alleged  failure 
of  the  Commission  to  perform  any  act  or 
duty  under  such  sections  which  is  not  dis- 
cretionary. The  district  courts  of  the  United 
States  shall  have  Jurisdiction  without  re- 
gard to  amount  In  controversy  or  citizen- 
ship of  the  parties  to  grant  mandatory  or 
prohibitive  Injunctive  relief  or  Interim 
equitable  relief  to  enforce  such  provisions 
with  resjject  to  any  supplier  or  to  order  the 
Commission  to  perform  any  such  act  or 
duty.  Such  court.  In  issuing  any  flrul  order 
In  an  action  brought  under  this  subsection, 
may  award  costs  of  litigaUon  (including  rea- 
sonable attorney  and  expert  witness  fees) 
to  any  party,  whenever  the  court  determines 
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such  an  awsird  is  appropriate.  No  action  may 
be  commenced  under  this  subsection  prior 
to  60  days  after  the  plaintiff  has  given  notice 
of  the  alleged  violation  to  the  appropriate 
supplier  and  fhe  Commission. 

"(2)  In  any  action  under  this  subsection, 
the  Commission,  'f  not  a  party,  may  Inter- 
vene as  a  matter  of  right. 

••(3)  Nothing  In  this  subsection  shall  re- 
strict any  right  which  any  person  or  class  of 
persons  may  have  under  any  other  statute 
or  at  common  law  to  seek  enforcement  of 
any  provision  of  sections  18  through  24  of 
this  Act  or  regulation  thereunder  or  any 
other  relief. 

"Sec.  23.  Preemption.— (a)  It  Is  hereby 
declared  to  be  tne  express  Intent  of  Congress 
to  supersede  any  and  all  laws  of  the  States 
or  political  subdivisions  thereof  Insofar  as 
they  may  now  or  hereafter  provide  for  the 
disclosure  of  energy  consumption,  energy 
efficiency,  efficiency  ratio,  or  annual  op- 
erating cost  of  any  new  major  energy  con- 
suming household  product  or  climate  con- 
ditioning system  if  there  Is  In  effect  and 
applicable  a  Federal  disclosure  requirement 
with  respect  to  such  product  or  system. 

•(b)  Upon  petition  by  any  State,  or  poli- 
tical subdivision  thereof,  the  Commission 
may,  by  rule,  after  notice  and  opportunity 
for  presentation  of  views,  exempt  from  the 
provisions  of  thia  subsection,  under  such 
conditions  as  it  may  impose,  any  State  or 
local  requirement  that  (1)  affords  protec- 
tion to  consimiers  greater  than  that  pro- 
vided in  the  applicable  Commission  rule; 
(2)  Is  required  by  compelling  local  condi- 
tions; and  (3)  does  not  unduly  burden 
commerce.  The  Commission  shall  maintain 
continuing  Jurisdiction  with  respect  to  those 
States  or  political  subdivisions  thereof  which 
are  specifically  exempted  under  this  sub- 
section. Any  such  exemption  granted  by 
the  Commission  may  be  withdrawn  by  it 
whenever  it  is  determined  that  the  State  or 
political  subdivision  thereof  is  not  eiBclently 
enforcing  its  requirements  or  that  such 
exemption  is  no  longer  In  the  public  Interest. 
"Sec.  24.  Report.  Tkrmination,  and  Atr- 
THORizATioN. — (a)  On  July  1  of  the  year  fol- 
lowing the  year  in  which  this  Act  is  enacted 
and  every  year  thereafter  as  part  of  its  an- 
nual report,  the  Commission  shall  report  to 
the  Congress  and  to  the  President  on  the 
progress  made  In  carrying  out  the  purposes 
of  sections  18  through  24  of  this  Act. 

■•(b)  The  provisions  of  sections  18  through 
24  of  this  Act  shall  terminate  upon  the  adop- 
tion of  a  concurrent  resolution  by  the  Con- 
gress with  a  determination  that  the  findings 
set  forth  in  section  18(a)  of  this  Act  are  no 
longer  applicable. 

■■(c)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  sections  18 
through  24  of  thld  Act.  not  to  exceed  $2,000.- 
000  for  each  of  the  fiscal  years  ending  June 
30,  1974.  June  30,  1975,  and  June  30.  1976." 

AtrrOMOBtl-B    rtTEL    ECONOMY    STANDARDS 

Sec.  9.  The  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.SC.  1901  et  seq.)  la 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

•■■nTLE   V— FUEL   ECONOMY 

"SHORT   TtTLK 

•Sec.  601.  ThU  title  may  be  cited  as  the 
•Automobile  Fuel  Economy  Acf. 

•'DECLARATION    OP    POLICY 

••Sec.  602.  (a)  Findings. — The  Congress 
finds  and  declares  that — 

"(1)  A  serious  shortage  of  refined  petro- 
leum products  is  emerging  in  the  United 
Slates. 

■'(2)  The  need  to  import  petroleum  from 
foreign  nations  is  causing  the  Nation  aub- 
stAntlal  international  trade  deficits  In  fuels. 

"(3)  ThU  shortage  and  trade  deficit  neces- 


sitate reducing  wasteful  and  unnecessary  use 
of  petroleum  and  petroleum  products. 

""(4)  Automobiles  are  a  major  user  of 
petroleum  products. 

""(5)  The  low  fuel  economy  of  many  auto- 
mobiles today  Is  unnecessary  since  signifi- 
cant increases  in  fuel  economy  can  be 
achieved  without  sacrificing  environmental 
or  safety  standards  and  without  restricting 
travel  patterns. 

••(b)  Purposes. — Therefore,  it  is  hereby  de- 
clared to  b«  the  purpose  of  the  Congress 
to — 

'•(1)  encourage  the  development,  manu- 
facture, and  sale  of  automobiles  which  ai-e 
more  economical  to  operate  in  terms  of  the 
amount  of  fuel  consumed  per  mile  traveled; 

••(2)  Increase  the  Industrywide  average 
fuel  economy  for  new  automobiles  by  at  least 
50  per  centum  by  1984  in  comparison  to  the 
Industrywide  average  fuel  economy  for  new 
automobiles  In  1974,  so  that  the  contribution 
made  by  the  automobile  to  the  rate  of  growth 
of  the  total  annual  consumption  of  petro- 
leum products  In  the  United  States  will  be 
minimized; 

••(3)  make  the  Nation  self -sufficient  In  fuel 
supplies  for  automobile  transportation;  and 

■•(4)  promote  and  encourage  new  tech- 
nologies which  may  aid  in  further  realiza- 
tion of  the  foregoing  objectives. 

'•DETINiriONS 

"Sec.  503.  As  used  In  this  title — 

"(1)  •Automobile^  means  a  four-wheeled 
vehicle  propelled  by  fuel  which  is  manu- 
factured primarily  for  use  on  the  public 
streets,  roads,  and  highways,  except  any  ve- 
hicle operated  exclusively  on  a  rail  or  rails, 
and  which  has  as  its  primary  Intended  func- 
tion the  transportation  of  not  more  than 
ten  individuals.  The  term  "automobile*  in- 
cludes a  light  duty  truck  rated  at  6.000 
pounds  gross  vehicle  weight  or  less,  and  a 
multipurpose  pa.s3enger  vehicle  which  has 
as  its  primary  Intended  function  the  trans- 
portation of  not  more  than  ten  individuals, 
other  than  a  motor  home  constructed  on  a 
truck  chassis,  truck  chasslscab,  or  special 
chassis,  or  constructed  through  utilizing  a 
truck  or  similar  van. 

••(2)  •Commerce'  means  commerce  among 
the  several  States  or  with  foreign  nations  or 
In  any  State  or  between  any  State  and  for- 
eign nation. 

•■(3)  'Dealer'  means  any  person  engaged  In 
the  business  of  selling  new  automobiles  to 
purchasers  who  buy  for  purpdses  other  than 
resale. 

"(4)  'Fuel'  means  any  material  or  sub- 
stance capable  of  propelling  an  automobile, 
including,  but  not  limited  to,  regular  and 
high-octane  gasoline,  dlesel  oil,  kerosene, 
natural  gas,  and  propane. 

••(6)  •Fuel  economy'  refers  to  the  average 
number  of  miles  (kilometers)  traveled  by  an 
automobile  per  unit  of  fuel  consumed,  as 
determined  in  accordance  with  test  proce- 
dures established  by  the  Environmental  Pro- 
tection Agency  pursuant  to  the  Clean  Air 
Act,  as  amended. 

■■(6)  "Industrywide  average  fuel  economy' 
means  the  average  fuel  economy  of  all  new 
automobiles  sold  or  expected  to  be  sold  in 
all  States  in  a  given  model  year,  which  may 
or  may  not  be  weighed  in  accordance  with 
regulations  of  the  Secretary. 

""(7)  "Manufacturer"  means  any  person  en- 
gtiged  in  manufacturing.  Importing,  or  as- 
sembling automobiles. 

"(8)  "Model"  means  an  automobile  of  par- 
ticular brand  name,  body  dimensions,  styie. 
engine,  and  drive  train. 

""(8)  "Model  year'  means  the  period  that 
runs  from  the  date  a  model  is  introduced  in 
commerce  or  first  offered  for  sale  to  pur- 
chasers for  purpo-ses  other  than  resale,  to 
no  later  than  December  31  of  the  next  cal- 
endar year. 

"(10)  "Secretary"  means  the  Secretary  of 
Transportation. 
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"(11)  'State'  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  Canal  Zone, 
Ouam,  American  Samoa,  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands. 

"MINIMUM  STANDARD  AND  LONG-RANGE  PLAN 

"Sec.  S04.  (a)  Establishment. — The  Secre- 
tary shall,  within  eighteen  months  after  the 
date  of  enactment  of  this  title,  establish  by 
rule  pursuant  to  section  553  of  title  5,  United 
States  Code,  a  minimum  fuel  economy  stand- 
ard for  new  automobiles  Introduced  into 
commerce  during  and  after  the  1978  model 
year. 

•"(b)  Factors. — In  establishing  the  stand- 
ard under  subsection  (a)  of  this  section, 
the  Secretarv  shall  take  Into  consideration 
the  results  of  the  studies  conducted  pursu- 
ant to  section  12  of  the  National  Fuels  and 
Energy  Conservation  Act  of  1973.  Such  stand- 
ard shall  be  set  at  a  level  which,  In  the  judg- 
ment of  the  Secretary,  repre.sents.  to  the  ex- 
tent that  Is  technologically  and  economically 
feasible,  the  first  step  in  an  orderly  progres- 
sion toward  achievement  of  the  national  pur- 
pose stated  In  section  502(b)  of  this  Act. 

"(c)  Long-Range  Plan. — The  Secretary 
shall  submit  to  Congress,  no  later  than  18 
months  after  the  date  of  enactment  of  this 
title,  a  plan  (which  may  include  proposed 
minimum  fuel  economy  standards  for  new 
automobiles  introduced  into  commerce  dur- 
ing model  years  subsequent  to  1978,  and 
recommendations  for  new  legislation)  for 
achieving  the  national  purpose  stated  In 
section  602(b)  of  this  Act.  In  the  develop- 
ment of  such  plan,  the  Secretary  shall  con- 
sider the  results  of  the  studies  conducted 
pursuant  to  section  12  of  the  National  Fuels 
and  Energy  Conservation  Act  of  1973.  Any 
proposed  minimum  standards  for  fuel  eco- 
nomy Included  in  such  plan  shall  be  tech- 
nologically and  economically  feasible  and 
shall  be  promulgated  by  the  Secretary  pur- 
suant to  section  553  of  title  5,  Uiuted  States 
Code,  unless  either  House  of  Congress,  be- 
tween the  date  of  transmittal  of  such  plan 
and  the  end  of  a  60-day  period  following 
such  transmittal  date,  passes  a  resolution 
stating  In  substance  that  it  disapproves  of 
such  plan. 

""(d)  Amendment. — The  Secretary  may 
from  time  to  time,  vipon  the  basis  of  new 
Information,  amend,  modify,  or  revise  any 
standard  or  plan  established  under  subsec- 
tion (a)  or  (c)  of  this  section.  Any  amended 
standard  shall  be  technologically  and  eco- 
nomically feasible  and  shall  be  Issued  at 
least  18  months  prior  to  the  commencement 
of  the  model  year  for  which  such  amend- 
ment is  to  be  applicable. 

"'(e)  Exceptions.— Standards  established  in 
subsection  (a)  or  (c)  of  this  section  shall 
not  apply  to  any  automobile  which  is  in- 
tended solely  for  export  (and  is  so  labeled 
or  tagged  on  the  vehicle  Itself  and  on  the 
outside  of  the  container,  if  any)  and  which 
is  exported. 

'"(f)  Judicial  Review. — 

"(I)  General. — Any  person  who  may  be 
adversely  affected  by  any  rule  promulgated 
under  this  section  may  at  any  time  prior 
to  60  days  after  such  rule  is  promulgated 
file  a  petition  in  the  United  States  Court 
of  Appeals  for  the  District  of  CoIumbU,  or 
any  circuit  wherein  such  person  resides  or 
has  his  principal  place  of  business,  for  judi- 
cial review  of  such  rule.  A  copy  of  the  peti- 
tion shall  be  forthwith  transmitted  by  the 
clerk  of  such  court  to  the  Secretary.  The 
Secretary  shall  thereupon  cause  to  be  filed 
In  such  court  the  record  of  the  proceedings 
upon  which  the  rule  which  is  under  review 
was  based,  as  provided  in  section  2112  of 
title  28.  United  SUtes  Code.  Upon  the  flUng 
of  such  petition,  the  court  shaU  have  jur- 
isdiction to  review  the  rule  in  accordance 
with  chapter  7  of  title  6,  United  States  Code, 
and  to  grant  appropriate  relief  as  provided  In 
such  chapter. 


"(2)  Additional  Evidence. — If  the  peti- 
tioner applies  to  the  court  for  leave  to  ad- 
duce additional  evidence,  and  shows  to  the 
satisfaction  of  the  court  that  such  additional 
evidence  is  material  and  that  there  were  rea- 
sonable grounds  for  the  failure  to  adduce 
such  evidence  In  the  proceeding  before  the 
Secretary,  the  court  may  order  such  addi- 
tional evidence  (and  evidence  in  rebuttal 
thereof)  to  be  taken  before  the  Secretary, 
and  to  be  adduced  in  a  hearing.  In  such  man- 
ner and  upon  such  terms  and  conditions  as 
the  court  may  deem  proper.  The  Secretary 
may  modify  his  finding  as  to  the  facts,  or 
make  new  findings,  by  reason  of  the  addi- 
tional evidence  so  taken,  and  he  shall  file 
such  modified  or  new  findings,  and  his  rec- 
ommendation. If  any,  for  the  modification  or 
setting  aside  of  his  rttle,  with  the  return  of 
such  additional  evidence. 

"(3)  Further  Review. — Tlic  Judgment  of 
the  court  affirming  or  setting  aside.  In  whole 
or  in  part,  any  such  rule  of  the  Secretary 
shall  be  final,  subject  to  review  by  the  Su- 
preme Court  of  the  United  States  upon  cer- 
tiorari or  certification  as  provided  in  section 
1254  of  title  28,  United  States  Code. 

(4)  Other  Remedies  Unimpaired. — The 
remedies  provided  for  in  this  section  shall  be 
In  addition  to  and  not  In  lieu  of  any  other 
remedies  provided  by  law. 

••duties  and  powers  or  the  SECnETART 

"Sec.  505.  (a)  General. — (1)  For  the  pur- 
pose of  carrying  out  the  provisions  of  this 
title,  the  Secretary,  or  his  duly  designated 
agent,  may  hold  such  hearings,  take  such 
testimony,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require, 
by  subpena  or  otherwise,  the  attendance  and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  books,  papers,  correspondence, 
memorandums,  contracts,  agreements,  or 
other  records  as  the  Secretary,  or  such  agent, 
deems  advisable.  The  Secretary,  or  his  duly 
designated  agent,  shall  at  all  reasonable 
times  have  access  to.  and  for  the  purpose  of 
examination,  the  right  to  copy  any  documen- 
tary evidence  of  any  person  having  materials 
or  information  relevant  to  any  function  of 
the  Secretary  under  this  title.  The  Secretary 
is  authorized  to  require,  by  general  or  spe- 
cial orders,  any  person  to  file.  In  such  form 
as  the  Secretary  may  prescribe,  reports  or 
answers  in  writing  to  specific  questions  re- 
lating to  any  function  of  the  Secretary  under 
this  title.  Such  reports  and  answers  shall  be 
made  under  oath  or  otherwise,  and  shall  be 
filed  with  the  Secretary  within  such  rea- 
sonable period  as  he  may  prescribe. 

"(2)  Any  of  the  district  courts  of  the 
United  States  within  the  Jurisdiction  of 
which  an  inquiry  is  carried  on  may.  In  the 
case  of  contumacy  or  refusal  to  obey  a 
subpena  or  order  of  the  Secretary,  or  his 
duly  designated  agent.  Issued  under  para- 
graph (1)  of  this  subsection,  issue  an  order 
requiring  compliance  with  such  subpena  or 
order.  Any  failure  to  obey  such  an  order  of 
the  court  may  be  punished  by  such  court  as 
a  contempt  thereof. 

"(3)  Witnesses  summoned  pursuant  to  this 
subsection  shaU  be  paid  the  same  fees  and 
mileage  that  are  paid  witnesses  in  the  courts 
of  the  United  States. 

"(b)  Inspection.—  ( 1 )  Every  nuinuf acturer 
shall  establish  and  maintain  such  records, 
make  such  reports,  conduct  such  tests,  and 
provide  such  items  and  information  as  the 
Secretary  may  reasonably  require  to  enable 
the  Secretary  to  carry  out  his  duties  under 
this  title  and  under  any  rules  or  regulations 
promulgated  pursuant  to  this  title.  A  manu- 
facturer shall,  upon  request  of  a  duly  desig- 
nated agent  of  the  Secretary,  permit  such 
agent  to  Inspect  finished  automobiles  and 
appropriate  books,  papers,  records,  and  docu- 
ments. A  manufacturer  shall  make  available 
all  such  items  and  Information  in  accordance 
with  such  reasonable  rules  as  the  Secretary 
may  prescribe. 


"(2)  Any  of  the  district  courts  of  the 
United  States  within  the  Jurisdiction  of 
which  an  Inspection  is  carried  out  or  re- 
quested may,  tn  the  case  of  contumacy  or 
refusal  by  any  manufacturer  to  accede  to  any 
reasonable  requirement  or  request  of  the 
Secretary,  or  his  duly  designated  agent,  issued 
or  made  under  paragraph  (1)  of  this  subsec- 
tion. Issue  an  order  requiring  compliance 
with  such  requirement  or  request.  Any  fail- 
ure to  obey  such  an  order  of  the  court  may 
be  punished  by  such  court  as  a  contempt 
thereof. 

"(c)  PuBuc  Disclosure  op  iNroRMA^noN. — 
The  Secretary  is  authorized  and  directed  to 
disclose  as  much  of  any  Information  obtained 
under  this  section  to  the  public  as  he  deter- 
mines will  assist  In  carrying  out  the  purposes 
of  this  title,  except  that  any  Information 
reported  to  or  otherwise  obtained  by  him 
which  contains  or  relates  to  a  trade  secret 
or  other  matter  referred  to  In  section  1905 
of  title  18,  United  States  Code,  which  if 
disclosed  would  result  In  significant  competi- 
tive damage,  shall  not  be  disclosed  to  the 
public  (other  than  officers  or  employees  con- 
cerned with  carrying  out  this  title),  unless 
such  Information  is  relevant  to  any  proceed- 
ing under  this  title.  Nothing  In  this  subsec- 
tion shall  authorize  the  withholding  of  in- 
formation by  the  Secretary  or  any  officer  or 
employee  under  his  control  from  any  commit-  \ 
tee  of  the  Congress. 

(d)  Representation — Notwithstanding  any 
other  provision  of  law,  in  any  action  under 
this  section,  the  Secretary  may  direct  attor- 
neys employed  by  him  to  appear  and  rep- 
resent him. 

•'LABELING  AND  ADVERTISING 

"'Sec.  506.  (a)  Sticker. — Beginning  no  later 
than  90  days  after  the  enactment  of  this 
title,  each  manufacturer  shall  cause  to  be 
affixed  and  each  dealer  shall  cause  to  be 
maintained  on  each  new  automobile,  in  a 
prominent  place,  a  sticker  Indicating  the  fuel 
economy  which  a  prospective  purchEiser  can 
expect  from  such  automobile,  and  the  esti- 
mated average  annual  fuel  costs  associated 
with  the  operation  of  such  automobile.  The 
form  and  content  of  such  sticker  shall  be 
determined  by  the  Federal  Trade  Conunls- 
sion,  pursuant  to  section  553  of  title  5.  United 
States  Code. 

"(b)  Disclaimer. — Nothing  in  this  section 
shall  be  deemed  to  prohibit  a  manufacturer 
or  dealer  from  representing  orally  or  In  writ- 
ing that  the  fuel  economy  or  estimated  aver- 
age annual  fuel  costs  required  to  be  dis- 
closed by  this  section  are  based  on  repre- 
sentative driving  cycles  as  determined  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  should  not  be  construed  as 
a  precise  calculation  of  fuel  economy  or  esti- 
mated average  annual  fuel  costs  to  be  ex- 
perienced by  an  individual  purchaser. 

"(c)  ADVERTteiNG. — The  Federal  Trade 
Commission  shall  by  rule,  pursuant  to  sec- 
tion 653  of  tlOe  5,  United  SUtes  c:!ode.  direct 
that  the  information  regarding  fuel  economy 
and  average  ainnual  fuel  costs  which  is  re- 
quired under  subsection  (a)  of  this  section 
be  a  consplcuovis  part  of  any  advertisement 
for  new  automobiles  which  mentions  pur- 
chase price  or  acquisition  cost  of  such 
automobile. 

"(d)  Conforming  Amendments. — Section 
3  of  the  Automobile  Information  Disclosure 
Act  (15  U.S.C.  1232)  is  amended  by  striking 
out  in  the  first  paragraph  "disclosing  the 
following  Information  concerning'  and  In- 
serting In  lieu  thereof  'disclosing  the  Infor- 
mation required  by  the  AutomobUe  Fuel 
Economy  Act  together  with  the  following 
information  concerning". 

"'prohibiteo  conduct 

"Sec.  607.  The  following  conduct  is  pro- 
hibited— 

"(a)  the  failure  to  comply  with  any  pro- 
visions of  this  title  or  any  standard,  rule. 
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regulation,  or  oirder  Issued  by  the  Secretary 
or  Commission  pursu&nt  to  this  title; 

"(b)  the  failure  to  provide  Information  as 
required  In  accordance  with  tbls  title; 

"(c)  the  failure  to  permit  Inspection  pur- 
suant to  this  title; 

■■(d)  the  manufacture,  processing,  sale, 
distribution,  or  Impiortatioa  Into  the  United 
States  of  any  automobile  whenever  such 
manufacture,  assembly,  sale,  distribution,  or 
importation  is  known  to  be  or  should  have 
been  Itnown  to  be  for  use  in  violation  of  this 
title  or  any  standard,  rxile,  regulation,  or 
order  issued  under  this  tiUe.  Each  such  act 
constitutes  a  separate  violation  of  this 
section. 

"KNFORCtMENT 

■Sic.  608.  (»)  Unfair  TaAUE  Pkactici.— It 
shall  be  unlawful  and  a  vjolatton  of  section 
6ia)(l)  of  the  Federal  Trade  Commission 
Act  (15  U.S.C.  45(a)(1))  for  any  person  sub- 
ject to  the  provisions  of  section  50«  of  this 
Act  to  fail  to  comply  with  any  requirement 
Imposed  on  such  person  by  or  pursuant  to 
such  section. 

■'(b)  EQuiTAai.E  Remkdt. — The  district 
courts  of  the  United  States  shall  have  Juris- 
diction over  any  acUon  brought  by  the  Secre- 
tary or  any  attorney  designated  by  the  Secre- 
tary for  such  purpose,  for  a  mandatory  or 
prohibitive  injunction  to  enforce  any  provi- 
sion of  this  title  or  any  standard,  rule,  regu- 
lation, or  order  thereunder  or  for  equitable 
relief  to  redress  a  violation  by  any  person 
of  any  provision  of  section  507  of  this  Act. 
The  courts  shall  have  Jurisdiction  to  grant 
such  relief  as  the  equities  of  the  case  may 
require.  Upon  a  prop>er  showing,  and  after 
notice  to  the  defendant,  a  temporary  re- 
straining order  or  preliminary  injunction 
BhaU  be  granted  without  bond:  Provided, 
That  if  a  complaint  is  not  flled  within  such 
period  as  may  be  specified  by  the  court  after 
the  Issuance  of  the  restraining  order  or  pre- 
liminary injimction.  the  order  or  Injimctlon 
may,  upon  motion,  be  dissolved.  Whenever 
It  appears  to  the  court  that  the  interests  of 
Justice  require  that  other  persons  should  be 
parties  In  the  action,  the  court  may  cause 
them  to  be  summoned  whether  or  not  they 
realde  in  the  Judicial  district  in  which  the 
ct^Mft  la  held,  and  to  that  end  process  may 
be  aerved  In  any  district.  Upon  the  request 
of  the  Secretary,  the  Attorney  General  la 
authorized  and  directed  to  bring  and  main- 
tain an  action  under  this  subsection. 

"(c)  CuMiKAi.  ^Vlouk^vov. — Any  person 
who  willfully  violates  any  provision  of  aec- 
tioa  607  ol  this  Act  shall,  on  conviction.  b« 
fined  not  more  than  «26,000  for  each  vloU- 
tlon,  or  be  imprisoned  for  not  more  than  one 
year,  or  both. 

"(d)  Civn,  VioLATioM. —  (1)  Any  person 
who  violates  any  provision  of  section  607  of 
thla  Act  other  than  willfully  shall  be  liable 
to  the  United  State*  for  a  dvU  penalty  m 
an  amount  which  Is  not  greater  than  $25,000 
for  each  violation:  Provided.  That  the 
amount  of  such  civil  penalty  shall  not  ex- 
ceed such  person's  ability  to  pay.  The  amount 
of  such  civil  penalty  shall  be  assessed  by  the 
Secretary  after  notice  and  an  opportunity  for 
an  adjudicative  hearing  cnnducted  in  ac- 
cordance with  section  654  of  Utle  6.  United 
States  Code,  and  after  he  has  considered  tb« 
nature,  circumstances,  and  extent  of  such 
vloUUon.  the  practicability  of  compliance 
with  the  provisions  violated,  and  any  good- 
faith  efforts  to  comply  with  the  provision 
violated. 

"(2)  Upon  the  failure  of  the  offending 
party  to  pay  such  civil  penalty,  the  Secretary 
may  commence  an  action  In  the  appropriate 
dlstTlct  court  of  the  United  States  for  such 
relief  as  may  be  appropriate  or  he  may  re- 
quest the  Attorney  General  to  commence 
such  an  action. 

"■XUnOMSBIP    TO     BTSTC     LAW 

"S«c.  509.  After  the  effective  date  of  any 
Btaadard,  regulatloa  or  requirement  undar 
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this  title  relating  to  fuel  economy  or  fuel 
economy  laijeling  of  automobiles,  no  State 
or  political  subdivision  thereof  may  adopt  or 
enforce  any  standard,  regtilation  or  require- 
ment relating  to  such  matters,  except  that  • 
State  or  political  subdivision  may  adopt  and 
enforce  controls  and  regulations  governing 
the  use  or  operation  of  automobiles  such  aa 
speed  limit  controls  designed  to  conserve  the 
use  of  fuel. 

"AUTHORIZATION    OF    AFTVOPRIATIONS 

■■Sec.  610.  There  is  hereby  authorized  to  ije 
appropriated  for  the  purp^s  of  carrying  oiH 
the  provisions  of  this  Act  such  sums  as  are 
necessary,  not  to  exceed  $1,000,000  for  the 
fiscal  year  ending  June  30,  1974,  and  not  to 
exceed  $3,000,000  annuaUy  for  the  fiscal  yenrs 
ending  June  30.  1975,  and  June  30.  1976.'. 
trm-mr   enerct  consskvatton   >eports 

Sec.  10.  (a)  Within  sU  months  from  the 
date  of  enactment  of  this  Act,  the  Federal 
Power  Commission  shall,  by  rule  on  the  rec- 
ord after  opportunity  for  a  public  hearing, 
promulgate  regulations  requiring  electric 
and  gas  public  utUltles  to  submit  to  the 
Commission  atinual  reports  on  energy  con- 
servation policies.  The  Commission  shall 
make  such  reports  readily  available  for  pub- 
lic Inspection. 

(b)   Each  such  report  shall  include — 

(1)  a  statement  of  the  problems  the  util- 
ity Is  encountering  In  Implementing  an  en- 
ergy conservation  program,  such  as  regula- 
tory or  rate  restrictions; 

(2)  a  description  of  the  utUlty'a  research 
effort  directed  toward  the  conservation  of 
energy; 

(3)  an  evaluation  of  the  role  of  the  util- 
ity's wholesale  and  retaU  rate  srtucttires  In 
achieving  conservation  of  energy; 

(4)  disclosure  of  system  inefficiencies,  In- 
cluding energy  loss  during  transmission  and 
distribution;  and 

(6)  such  other  relevant  information  as  the 
Commission  may  require. 
feoeral  government  energy  rate  studies 
Sec.  11.  (a)  Each  agency  of  the  Federal 
Government  which  produces  or  sells  electrical 
energy  or  which  certificates  or  licenses  any 
person  to  produce  electrical  energy  for  sale 
Is  authorized  and  directed  to  prepare  and 
submit  to  the  Congress  within  twelve  months 
from  the  date  of  enactment  of  this  Act  a 
comprehensive  study  of  the  impact  of  the 
rat«  structure  and  the  policies  of  such  agency 
on  the  efficiency  of  generation  and  on  the 
consumption  and  conservation  of  energy. 
Each  such  study  shall  evaluate  all  relevant 
factors,  Includmg,  but  not  limited  to— 

( 1 )  an  Identification  of  subsidies  and  other 
Incentives  which  promote  InefBclent  genera- 
tion and  unnecessary  and  wasteful  energy 
eon.'^iunptlon; 

(2)  an  Indication  of  how  various  rate  struc- 
tures, rate  changes,  and  methods  of  pricing 
nilght  affect  the  efficiency  of  generation  and 
consumption  within  the  regions  studied. 
Such  methods  ahaU  mclude  fuel  coet  adjust- 
ments, marginal  cost  pricing,  and  other  pric- 
ing measures  which  may  encourage  increased 
efficiency  of  generation  or  decreased  con- 
sumption of  electrical  energy; 

(3)  an  exploration  of  the  price  elasticity 
of  electrical  energy  consumption  within  each 
region  studied; 

(4)  an  analysis  of  the  rate  structure  within 
each  region  studied,  including  its  effect  on 
design  and  use  of  less  efficient  power  genera- 
tion equipment; 

(6)  an  indication  of  whether  metering  or 
other  measures  might  be  improved  or  Insti- 
tuted to  Inform  purchasers  of  electrical  en- 
ergy of  their  cost  and  of  peak  demand 
rcsponsibUities; 

(6)  an  estimate  of  the  Impact  various  rate 
changes  might  have  on  regional  consumption 
and  efficiency  of  generation;  and 

(7)  recommendatlona  for  legtalaUve,  execu- 
tive, and  admin  latrattve  acttona  in  ftu-ther- 
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ance    of    the    national    policy    declared    Jn 
section  3  of  this  Act. 

(b)  The  Council  on  Energy  Policy  estab- 
lished pursuant  to  section  3  of  this  Act.  upon 
reviewing  reports  prepared  pursxiant  to  sec- 
tion 10  and  subsection  (a)  of  this  section 
ana  in  consultation  with  Federal  and  State 
agencies  which  establish  or  regulate  rates  for 
or  prices,  production,  or  Importation  of  elec- 
tricity or  other  forms  of  energy,  shall  prepare 
and  submit  to  the  Congress  within  two  years 
of  the  date  of  enactment  of  this  Act  a  study 
of  the  impact  of  such  rates  and  energy  prices 
gs;ierally  on  the  consumption  and  conserva- 
tion o;  energy.  Such  study  shaU  discuss  the 
factors  set  forth  In  subsection  (a)  of  this 
section  and  any  other  factors  deemed  appro- 
priate by  the  Secretary,  and  shaU  contain 
such  recommendations  for  leglslaUve  and 
administrative  action  as  the  Secretary  deems 
necessary. 

transportation    STUDUrs 

Sec.  12.  (a)  The  Secretary  of  Transporta- 
tion Is  authorized  and  directed  to  prepare 
and  submit  to  Congress,  within  nine  months 
from  the  date  of  enactment  of  this  Act  a 
report  evaluating  the  potenUal  for  energy 
conservation  In  the  transportation  sector. 
Such  report  shall  include  the  results  of— 

(1 )  a  comprehensive  study  of  motor  vehicle 
characteristics  and  their  effecte  on  and  the 
re!atlon.shlps  between  fuel  economy  safety 
rellabUlty,  damage  resistance,  materials  used 
In  construction,  and  cost  to  motor  vehicle 
purchasers.  Such  study  shall  Include  but  not 
be  limited  to  the  cost  benefit  aspects  of  the 
foregoing  factors,  both  to.  the  Individual 
motor  vehicle  owner  and  to  the  NaUon.  and 
shall  Identify  combinations  of  such  factors 
which  provide  for  optimum  motor  vehicle 
characteristics; 

(2)  a  study  of  automobile  usage  In  the 
United  States  in  relaUon  to  other  transpor- 
tation modes  and  systems.  The  study  shall 
include,  but  not  be  limited  to,  consideration 
of  travel  patterns  and  ways  to  better  lute- 
grate  the  automobUe  Into  urban  and  Inter- 
city transportation  systems,  including  the 
prospects  for  dual  mode  transportaUon  sys- 
tems, and  the  extent  to  which  a  need  exists 
for  public  assistance  for  research  and  devel- 
opment with  respect  to  transportation  modes 
other  than  the  automobile; 

(3)  an  investigation  of  the  advisability  of 
limiting  maximum  achievable  speeds  of 
motor  vehicles  and  of  Imposing  lower  maxi- 
mum speed  limits  on  various  types  of  roads  In 
various  parts  of  the  country; 

(4)  an  evaluation  of  the  Impact  on  fuel 
consumption  of  national  and  regional  sys- 
tems of  freight  transportation  and,  to  the 
extent  relevant  studies  do  not  already  exist 
or  are  In  preparation,  conunercial  passenger 
transportation.  Such  study  shaU  include 

(A)  an  evaluation  of  the  relaUonahlp  be- 
tween existing  patterns  of  freight  and  com- 
mercial passenger  transportation  and  enerev 
u.se;  "' 

(B)  an  evaluation  of  the  role  of  Federal. 
State,  and  local  government  transportation 
policies  in  creating  and  maintaining  existing 
patterns  of  freight  and  commercial  passen- 
ger transportation; 

(C)  an  evaluation  of  the  role  of  Federal 
rate  regulation  in  encouraging  freight  and 
commercial  passeoger  transportation  prac- 
tices which  are  inefficient  in  termj  of  fuel 
use;  and 

(D)  an  evaluation  of  the  technological  and 
economic  feasibUlty  of  achieving  at  least  a 
60  percentum  improvement  within  ten  years 
of  the  industry-wide  average  fuel  economy 
for  transportation  vehicles.  Including  air- 
planes, automobiles,  buses,  motorcycles,  rec- 
reational vehicles,  tralna,  trucks,  and  vea- 
sela.  At  the  time  of  submission  of  the  plan 
required  under  section  604  of  the  Motor  Ve- 
hicle Information  and  Coat  Savings  Act,  the 
Secretary  shall   also  submit   to  Congress   a 
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plan  (Including  recommendations  for  new 
legislation)  for  achieving  such  improvement, 
(b)  The  Secretary  of  Transportation  shall 
solicit  the  views  of  the  Secretary  of  the  In- 
terior, the  Administrator  of  the  Environmen- 
tal Protection  Agency  and  other  officers  and 
agencies  of  the  Federal  Government  during 
the  course  of  such  studies;  and  his  report 
shall  Include  their  views  and  recommenda- 
tions, if  any,  for  legislation  needed  to  estab- 
lish the  policies  and  programs  Identified  In 
such  report. 

AUTOMOTIVE    RESEARCH    AND    DEVELOPMENT 

Sec.  13.  The  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.S.C.  1901  et  seq.) 
as  amended  by  Section  9  of  this  Act,  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  title: 

"TITLE  VI— RESEARCH  AND 
DEVELOPMENT 

"SHORT     TITLE 

•Sec.  601.  This  title  may  be  cited  as  the 
"Automotive  Transport  Research  and  Devel- 
opment Act  of  1973'. 

"FINDINGS     AND     PURPOSES 

"Sec.  602  (a)  Findings. — The  Congress  finds 
that— 

"(1)  Elxlstlng  automobiles  are  Inadequate 
to  meet  all  of  the  long-term  goals  of  this 
Nation  with  respect  to  providing  safety,  to 
protecting  the  environment,  and  to  conserv- 
ing energy. 

"(2)  With  additional  research  and  develop- 
ment, several  advanced  alternatives  to  exist- 
ing automobiles  have  the  potential  to  be  mass 
produced  at  a  reasonable  cost  with  signifi- 
cantly less  environmental  degradation  and 
fuel  consumption  than  existing  automobiles 
while  remaining  compatible  with  other  re- 
quirements of  Federal  law. 

"(3)  Insufficient  resources  are  being  de- 
voted to  research  and  development  of  ad- 
vanced automobiles  and  automobile  com- 
ponents both  by  the  Federal  Government 
and  the  private  sector. 

"(4)  An  expanded  research  and  develop- 
ment effort  into  advanced  automobiles  and 
automobile  components  by  the  Federal  Gov- 
ernment is  needed  to  increase  such  efforts 
by  the  private  sector  and  encourage  automo- 
bile manufacturers  to  seriously  consider  such 
advanced  automobiles  and  automobile  com- 
ponents as  alternatives  to  existing  automo- 
biles and  automobile  components. 

"(5)  Because  of  the  urgency  of  the  energy, 
safety,  and  environmental  problems,  such  ad- 
vanced automobiles  and  components  should 
be  developed,  tested,  and  prepared  for  manu- 
facture within  four  years  from  the  date  of 
enactment  of  this  title. 

"(b)  Purposes. — Therefore,  it  is  the  pur- 
pose of  this  title:  (1)  to  make  grants  for, 
and  support  through  loan  guarantees,  re- 
search and  development  leading  to  produc- 
tion prototypes  of  an  advanced  automobile 
or  automobiles  within  four  years  from  the 
date  of  enactment  of  this  title  and  to  secure 
the  certification  after  testing  of  those  proto- 
types which  are  likely  to  meet  the  Nation's 
long-term  goals  with  respect  to  fuel  economy, 
environmental  protection,  and  other  objec- 
tives; and  (2)  to  Interpret  and  carry  out  this 
title  to  preserve,  enhance  and  facilitate  com- 
petition In  research,  development,  and  pro- 
duction of  existing  and  alternative  automo- 
biles and  automobile  components. 
"definitions 
"Sec.  603.  As  used  In  this  title— 
"(1)  'Advanced  automobile'  means  a  per- 
sonal use  transportation  vehicle  propelled 
by  fuel,  which  Is  energy-efficient,  safe,  dam- 
age-resistant, and  environmentally  sound 
and  which — 

"(A)  presents,  consistent  with  environ- 
mental requlrementa,  the  least  total  amount 
of  energy  consumption  with  respect  to  the 
amount  of  fuel  consumed,  the  type  of  fuel 


consumed,  or  the  production,  use  and  dis- 
posal of  such  automobile,  and  represente  a 
substantial  Improvement  over  existing  auto- 
mobiles with  respect  to  such  factors: 

"(B)  can  be  mass  produced  at  the  lowest 
possible  cost-vconsistent  with  the  require-^ 
mente  of  thn?tiUe; 

"(C)  operates  safely  and  with  sufficient 
performance  with  respect  to  acceleration, 
cold  weather  starting,  cruising  speed,  and 
other  performance  factors; 

■'(D)  to  the  extent  practicable,  is  capable 
of  intermodal  adaptability;  and 

■■(E)  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  disposed  of  In  com- 
pliance with  any  requirement  of  Federal  law, 
including,  but  not  limited  to,  requirements 
with  respect  to  fuel  economy,  exhaust  emls- 
sious.  noise  control,  safety,  and  damage  re- 
sistance. 

"(2)  'Damage  resistance'  refers  to  the  sus- 
ceptibility to  physical  damage  of  an  auto- 
mobile when  involved  in  an  accident. 

"(3)  'Developer'  means  any  person  engaged 
in  whole  or  in  part  in  research  or  other  ef- 
forts directed  toward  the  development  of 
production  prototypes  of  an  advanced  auto- 
mobUe or  automobiles. 

"(4)  'Fuel'  means  any  energy  source  ca- 
pable of  propelling  an  automobile. 

"(5)  'Fuel  economy'  refers  to  the  average 
number  of  miles  (kilometers)  traveled  by 
an  automobile  per  unit  of  fuel  consumed,  as 
determined  In  accordance  with  title  V  of  the 
Motor  Vehicle  Information  and  Cost  Sav- 
ings Act  ( 15  U.S.C.  1901  et  seq. ) . 

"(6)  'Intermodal  adaptability'  refers  to  any 
characteristic  of  an  automobile  which  en- 
ables it  to  be  operated  or  carried,  or  which 
facilitates  such  operation  or  carriage,  by  or 
on  an  alternate  mode  or  other  system  of 
transportation. 

"(7)  'Low -Emission  Vehicle  Certlfloation 
Board'  means  the  Low-Emission  Vehicle  Cer- 
tification Board  established  pursuant  to  sec- 
tion 212  of  the  Clean  Air  Act  (42  U.S.C. 
1857f-6e». 

"(8)  'Production  prototype'  means  an 
automobile  which  is  in  ite  final  stage  of  de- 
velopment and  Is  capable  of  being  placed  Into 
production  for  sale  at  retail  In  quantities 
exceeding  ten  thousand  automobiles  per 
year. 

'■(9)  'Reliability'  refers  to  the  ease  of  di- 
agnosis and  repair  of  an  automobile  and  its 
systems  and  parts  which  fail  during  use  or 
are  damaged  In  an  accident  and  the  average 
time  and  distance  that  proper  operation  can 
be  expected  without  repair  or  replacement. 
"(10)  'Safety'  refers  to  the  performance  of 
an  automobile  or  automobile  equipment  In 
such  a  manner  that  the  public  Is  protected 
against  unreasonable  risk  or  accident  and 
against  unreasonable  risk  of  death  or  bodily 
injury  in  case  of  accident. 

"(11)  'Secr.itary'  means  the  Secretary  of 
Tran.sportation. 

"(12)  "State"  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,    the    Virgin    Islands,   the   Canal    Zone, 
Guam,  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  or  any  other  territory 
or  possession  of  the  United  States. 
"duties  of  the  secretary 
"Sec  604.  The  Secretary  is  authorized  and 
directed  to  Insure  the  development  of  one  or 
more  production  prototypes  of  an  advanced 
automobile  within  four  years  after  the  date 
of  enactment  of  this  title.  The  Secretary  and 
the  Administrator  of  the  Environmental  Pro- 
tection  Agency   shall   to   the   fullest   extent 
practicable  coordinate  motor  vehicle  research 
programs  and  the  Administrator  Is  directed  to 
give  careful  consideration  to  any  request,  on 
a  reimbursable  basis  or  otherwise,  for  such 
assistance  as  the  Secretary  deems  necessary 
to  promote  such  development.  In  furtherance 
of  the  purposes  of  this  title  and  to  promote 
such  development  by  private  interests,  the 


Secretary  is  further  authorized  and  directed 
to — 

"(a)  make  grante  for  research  and  devel- 
opment efforts  likely  to  lead  or  contribute  to 
the  development  of  an  advanced  automobile 
(.-  or  automobiles,  In  accordance  with  the  pro- 
visions of  section  606  of  this  title: 

"(b)  make  loan  guarantees  for  research 
and  development  efforta  which  show  promise 
of  leading  or  contributing  to  the  develop- 
ment of  an  advanced  automobile  or  automo- 
biles, in  accordance  with  the  provisions  of 
section  607  of  this  t»tle: 

"(c)  conduct  and  accelerate  research  and 
development  programs  within  the  Depart- 
ment of  Transportation  for  the  purpose  of 
contributing  to  the  research  and  develop- 
ment of  a  production  prototype  of  an  ad- 
vanced automobile  or  automobiles; 

■■(d)  test  or  direct  the  testing  of  produc- 
tion prototypes  and  secure  certification  as 
advanced  automobiles  those  which  meet  the 
applicable  requirements,  in  accordance  with 
section  608  of  this  title; 

■■(e)  collect,  analyze,  and  disseminate  to 
developers  information,  data,  and  materials 
relevant  to  the  development  of  an  advanced 
automobile  or  automobiles; 

'■(f)  prepare  and  submit  studies  as  re- 
quired under  section  611  of  this  title;  and 

"(g)  receive  and  evaluate  any  reasonable 
new  technology,  a  description  of  which  is 
submitted  to  him  In  writing,  which  could 
lead  to  the  development  of  an  advanced 
automobUe. 

"POWERS    OF    THE    SECRETARY 

"Sec.  605.  In  addition  to  the  powers  si>ecif- 
ically  enumerated  in  any  provision  of  this 
title,  the  Secretary  Is  authorized  to — 

"(a)  appoint  such  attorneys,  employees, 
agents,  coustUtants.  .and  other  personnel  as 
he  deems  necessary,  define  the  duties  of  such 
personnel,  determine  the  amount  of  com- 
pensation and  other  benefits  for  the  services 
of  such  personnel  and  pay  them  accordingly; 

"(b)  procure  temporsu-y  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
under  section  3109  of  title  5,  United  States 
Code,  but  at  rates  not  to  exceed  $150  a  day 
for  qualified  expierts; 

"(c)  obtain  the  assistance  of  any  depart- 
ment, agency,  or  Instrumentality  of  the  ex- 
ecutive branch  of  the  Federal  Government 
upon  written  request,  on  a  reimbursable  ba- 
sis or  otherwise,  Identifying  the  assistance  he 
deems  necessary  to  carry  out  his  duties  un- 
der this  title,  including,  but  not  limited  to, 
transfer  of  personnel  with  their  consent  and 
without  prejudice  to  their  position  and  rat- 
ing; 

"(d)  enter  Into,  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended  (41 
U.S.C.  5),  such  contracts,  leases,  cooperative 
agreements,  or  other  transactions  as  may  be 
necessary  in  the  conduct  of  his  duties  under 
this  title,  with  any  government  agency  or  any 
person;  and 

"(e)  purchase,  lease,  or  otherwise  acquire, 
Improve,  use,  or  deal  in  and  with  any  prop- 
erty: sell,  mortgage,  lease,  exchange,  or  oth- 
erwise dispose  of  any  property  or  other  as- 
sets; accept  gifts  or  donations  of  any  prop- 
erty or  services  In  aid  of  any  purpose  of  this 
title. 

"GRANTS 

"Sec.  606.  (a)  General. — (1)  The  Secretary 
shall  provide  funds  by  grant  or  contract  to 
initiate,  continue,  supplement,  and  maintain 
research  and  development  progranis  or  ac- 
tivities which,  in  his  Judgment,  appear  likely 
to  lead  to  the  development.  In  production 
prototype  lorm.  of  an  advanced  automobUe 
or  automobUes. 

"(2)  The  Secretary  is  authorized  to  make 
such  grante.  and  contracte  with  any  Federal 
agency,  laboratory,  university,  nonprofit  or- 
ganization, industrUl  organization,  public 
or  private  agency,  institution,  organization, 
corporation,  partnership,  or  individual. 
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"(b)  Co>»sT7LT4Tioif.— The  SecreUry.  in  the 
exercise  of  his  duties  and  responsibilities 
under  this  sectJon.  shaU  conault  with  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  and  shall  establish  procedures 
for  periodic  consultation  with  representatives 
of  science,  Industry,  and  such  other  groups 
OS  may  have  special  expertise  in  the  areas  of 
automobile  research,  development,  and  tech- 
nology. The  Secretary  may  establish  an  ad- 
visory panel  or  panels  to  review  and  make 
recommendations  to  him  on  applications  for 
funding  under  this  section. 

"(c)  PBocEDtTM:.— Each  grant  under  this 
section  shall  be  made  In  accordance  with  such 
rules  and  regulations  as  the  Secretary  shall 
prescribe  In  accordance  with  the  provisions 
of  this  section  and  of  section  602  of  this 
tlUe.  Each  appUcatlon  for  funding  shall  be 
made  In  writing  in  such  form  and  with  such 
content  and  other  submissions  as  the  Sec- 
retary shall  require. 


December  10,  1973 


"LOAN  CUASANTEXS 

•Sbc.  607.    (a)    Genmai..— (1)    The  Secre- 
tary  la  authorized,  la  accordance  with  the 
provisions  of  this  section  and  such  rules  and 
regulations  as  he  shall  prescribe,  to  guaran- 
tee and  to  make  commitments  to  guarantee 
the  payment  of  Interest  on,  and  the  principal 
balance  of,   an   obligation   to   initiate,   con- 
tinue,  supplement,    and   maintain   research 
and     development    programs    or    activities 
which.  In  his  Judgment,  appear  likely  to  lead 
to  the  development,  in  production  prototype 
form,  of  an  advanced  automobile  or  auto- 
mobiles.  Each   application   for  such   a  loan 
guarantee  shall  be  made  to  the  Secretary  in 
such  form  and  with  such  content  and  other 
submissions  as  the  Secretary  shall  prescribe 
to   reasonably   protect    the   Interests   of   the 
United  States.  Each  guarantee  and  commit- 
ment to  guarantee  shall  be  extended  In  such 
form,  under  such  terms  and  conditions,  and 
pursuant  to  such  regulations  as  the  Secre- 
tary deems  appropriate.  Each  guarantee  and 
commitment  to  guarantee  shall  inure  to  the 
benefit  of   the   holder   of   the  obligation   to 
which   such   guarantee  or   commitment   ap- 
plies. The  Secretary  Is  authorized  to  approve 
any  modification  of  any  provision  of  a  guar- 
antee or  a  commitment  to  guarantee  such  an 
obligation,    including    the    rate    of    interest, 
time  of  i>ayment  of  Interest  or  principal,  se- 
curity, or  any  other  terms  or  conditions,  upon 
a  finding  by  the  Secretary  that  such  modlfl- 
catlon  Is  equitable,  not  prejudicial  to  the  In- 
terests of  the  United  SUtes.  and  has  been 
consented  to  by  the  holder  of  such  obligation. 
"(2)    The    Secretary    is    authorized    to   so 
guarantee  and  to  make  such  commitments 
to  any  Federal  agency,  laboratory,  university, 
nonprofit  organization.  Industrial  organiza- 
tion, public   or  private  agency.   Institution, 
organization,  corporation,  partnership,  or  In- 
dividual. 

•'(b)  BxciPTToN — No  obligation  shall  be 
guaranteed  by  the  Secretary  under  subsec- 
tion (a)  of  this  section  unless  he  finds  that 
no  other  reasonable  means  of  financing  or 
refinancing  Is  reasonably  available  to  th© 
applicant. 

"(c)  Crakcxs — (1)  The  Secretary  shall 
rhxixge  and  collect  such  amounts  as  he  may 
deem  reasonable  for  the  investigation  of  ap- 
plicants foV  a  guarantee,  for  the  appraisal  of 
properties  offered  as  security  for  a  gruarantee, 
or  for  the  Isuance  of  commmltments. 

"(2)  The  Secretary  shall  set  a  premium 
charge  of  not  more  than  1  per  centum  per 
annum  for  a  loan  or  other  obligation  guar- 
anteed under  this  8«ctlon. 

"(d)  VAUDrrr. — ^fo  guarantee  or  commtt- 
roent  to  guarantee  an  obligation  entered  Into 
by  the  Secretary  shaU  be  terminated,  can- 
celed, or  otherwise  revoked,  except  In  ac- 
cordance with  reasonable  terms  and  condl- 
ttooa  prescribed  by  the  Secretary.  Such  a 
guarantee  or  commiunent  to  guarantee  shall 
be  coDdualv*  evidence  that  the  underlying 
obligation  Is  in  compliance  with  the  pro- 
visions of  this  section  and  that  such  obliga- 


tion has  been  approved  and  Is  legal  as  to 
principal.  Interest,  and  other  terms.  Such  a 
guarantee  or  commitment  shall  be  valM  and 
Incontestable  In  the  hands  of  a  holder  as  of 
the  date  the  Secretary  entered  Into  the  con- 
tract of  guaranty  or  commitment  to  guaran- 
tee, except  as  to  fraud,  duress,  mutual  mis- 
take of  fact,  or  material  mlsrepr^mtation 
by  or  Involving  such  holder.  '•'' ' 

"(e)  Default  akd  R»cotb«t. — (1)  If  ther« 
1-s  a  default  in  any  payment  by  the  obligor 
of  Interest  or  principal  due  under  an  obliga- 
tion guaranteed  by  the  Secretary  under  this 
section  and  such  default  has  continued  for 
sixty  days,  the  hoMer  of  such  obligation  or 
h\s  agents  have  the  right  to  demand  payment 
by  the  Secretary  of  such  unpaid  amount. 
Within  stich  period  as  may  be  specified  in  the 
guarantee  or  related  agreements,  but  not 
later  than  forty-five  days  from  the  date  of 
such  demand,  the  Secretary  shall  promptly 
pay  to  the  obligee  or  his  agent  the  unpaid 
Interest  on  and  unpaid  principal  of  the  ob- 
ligation guaranteed  by  the  Secretary  as  to 
which  the  obligor  has  defaulted,  unless  the 
Secretary  finds  that  there  was  no  default 
by  the  obligor  in  the  payment  of  Interest 
or  principal  or  that  such  default  has  been 
remedied. 

"(2)  If  the  Secretary  makes  a  payment 
under  paragraph  (1)  of  this  subsection,  he 
shall  have  all  rights  specified  in  the  guaran- 
tee or  related  agreements  with  respect  to  any 
security  which  he  held  with  respect  to  the 
guarantee  of  such  obligation,  including,  but 
not  limited  to,  the  authority  to  complete, 
maintain,  operate,  seU,  or  otherwise  dispose 
of  any  property  acquired  pursuant  to  such 
guarantee  or  related  agreements. 

"(3)  If  there  is  a  default  under  any 
guarantee  or  commitment  to  guarantee  an 
obligation,  the  Secretary  shaU  notify  the  At- 
torney General  who  shall  take  such  action 
again.st  the  obligor  or  any  other  parties  liable 
thereunder  as  Is,  In  his  discretion,  neces- 
sary t^  protect  the  interesU  of  the  United 
States.  The  holder  of  such  obligation  shall 
make  avaUable  to  the  United  States  all  rec- 
ords and  evidence  necessary  to  prosecute  any 
such  suit. 

"(f)    AnTHOBIZATION  FO«  ApPSOPttlATIOKS. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  not  to  exceed  $200,- 
000.000  to  pay  the  Interest  on,  and  the  prin- 
cipal balance  of,  any  obligation  guaranteed 
by  the  Secretary  as  to  which  the  obligor  has 
defaulted:  ProrHded,  That  the  outstanding 
Indebtedness  guaranteed  under  this  section 
GhaU  not  exceed  3200,000.000. 

""TKBTIHG    AKD    dXTTFICATTOK 

•'Sec.  608.  (a)  Aokinistratob. — The  Ad- 
ministrator of  the  Environmental  Protection 
Agency  shall  test,  or  cause  to  bt  tested  In  a 
faculty  subject  to  his  supervision,  each  pro- 
duction prototype  of  an  automobUe  devel- 
oped In  whole  or  In  part  with  Federal  finan- 
cial assistance  under  this  Act.  or  referred  to 
him  for  such  purpose  by  the  Secretary  to 
determine  whether  such  production  proto- 
type compiles  with  any  exhaust  emission 
standards  or  any  other  requirements  promul- 
gated or  reasonably  expected  to  be  promul- 
gated under  any  provision  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857  et  seq  ) .  the 
Noise  Control  Act  of  1972  (42  USC.  4901), 
or  any  other  provision  of  ^deral  law  ad- 
ministered by  him.  The  Administrator  shall 
submit  all  test  data  and  the  results  of  such 
tests  to  the  Low-Emission  Vehicle  Certifica- 
tion Board. 

"(b)  SxcaiTAaT. — The  Secretary  shall  test, 
or  cause  to  l>e  tested  In  an  Independent 
facility  subject  to  his  supervision,  all  new 
production  prototypes  of  automobiles  which 
be  or  a  developer  may  submit  to  the  Low- 
Emlfeinn  Vehicle  Certification  Board  for 
certification  under  subsection  (c)  oX  this 
section.  Such  testa  shall  be  conducted,  ac- 
cording to  testing  procedures  to  be  devel- 
oped by  the  Secretary  to  determine  whether 


each    such    automobile    complies    with    any 
standards  promulgated  as  of  the  date  of  such 
testing  or  reasonably  expected  to  be  promul- 
gated prior  to  sale  at  retail  of  such  automo- 
bfle   under   any   provision    of   the    National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
(16  use.  1381),  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act  (15  U£.C.  1901  et 
seq.)  as  amended  by  section  9  of  this  Act.  the 
Automobile  Information  Disclosure  Act   (15 
U.S.C.  1332).  and  any  other  statute  enacted 
by  Congress  and  applicable  to  automobiles. 
Tlie  Secretary  shall  also  refer  any  such  auto- 
mobile to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  testing  pur- 
suant to  the  provisions  of  subsection    (a) 
of  this  section.  All  new  automobiles  may  be 
submitted  to  the  Secretary  for  testing  under 
this   subsection.    Including    vehicles    devel- 
oped  without   any  Federal   financial   assist- 
ance  under   this   title.   The   Secretary   shall 
submit  all  test  data  and  the  results  of  all 
tests  conducted   by  him   or  subject   to  his 
supervision    to    the    Low-Emission    Vehicle 
Certification  Board  together  with  his  con- 
clusions and  reasons  therefor  as  to  whether 
the    automobile    tested   merits    certification 
as  an  advanced  automobile.  The  Secretary, 
or  the  Administrator  of  the  Environmental 
Protection  Agency,  if  appropriate,  shall  con- 
duct, or  cause  to  be  conducted,  any  addi- 
tional tests  which  are  requested  by  the  Low- 
EmUislon    Vehicle    Certification    Boiwd    and 
shall  furnish  to  such  Board  any  other  in-, 
formation   which   it   requests   or   which   he 
deems  necessary  or  appropriate. 

"(c)  BoAaD.— The  Low-Emission  Vehicle 
Certification  Board,  shall,  upon  application 
by  a  developer  or  by  the  Secretary  and  the 
receipt  of  test  data  and  test  results  sub- 
mitted pursuant  to  subsections  (a)  and  (b) 
of  this  section,  issue  or  deny  certification 
as  an  advanced  automobile.  Each  determina- 
tion as  to  certification  shall  be  made  In  ac- 
cordance with  such  rules  and  regulations 
as  such  Board  shall  prescribe  in  accordance 
with  this  UUe.  Each  application  for  cer- 
tification shall  be  made  to  the  Board  in 
writing  In  such  form  and  with  such  content 
and  other  submissions  as  the  Board  shall 
require. 

■■P«0PKIETA«Y    INFORMATION    AND    PATENTS 

"Sue.  609.  (a)  AvAiLABiLrrT. —  (1)  All  re- 
search and  development  contracted  for,  spon- 
sored, or  cosponsored  by  the  Secretary  pur- 
suant to  this  title,  shall  require,  as  a  condi- 
tion of  Ptederal  participation,  that  all  infor- 
mation— whether  patented  or  unpatented  In 
the  form  of  trade  secrets,  know-how,  proprie- 
tary information,  or  otherwise — resulting 
from  federally  assisted  research  shall  be  made 
available  at  the  earliest  practicable  date  to 
the  general  public,  including  nongovern- 
mental United  States  Interests  capable  of 
bringing  about  further  development,  utiliza- 
tion, and  commercial  applications  of  such 
results. 

"(2)  The  Secretary,  In  administering  pat- 
ents pursuant  to  this  title,  shall  make  a  de- 
termination, In  a  proceeding  conducted  In 
accordance  with  the  provisions  of  section 
653  of  title  5,  United  States  Code,  as  to 
whether  patent  licenses  shall  »»  granted  on  a 
royalty-free  basts  of  charges  di^lgned  to  re- 
cover part  or  all  the  costs  of  the  Federal 
research.  The  Secretary,  in  administering  pat- 
ents pursuant  to  this  title,  shall  make  gov- 
ernment patent  rights  avaUable  on  non- 
exclusive, reasonable  and  nondiscrimina- 
tory terms  to  qualified  applicants  unless  he 
finds  In  writing  on  a  case  by  case  basis  that 
making  such  rights  available  on  such  terms 
Is  contrary  to  the  public  interest  and  tbe 
purposes  of  this  title. 

"(3)  (A)  Where  a  parUcipant  In  an  ad- 
vanced automobUe  development  project  holds 
baokground  patents,  trad*  secrets,  know-bow, 
or  proprietary  Lnfonuatlon  which  will  b«  em- 
ployed In  and  are  requisite  to  the  proposed 
development  project,  the  Secretary  shall  en- 
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t«r  an  agreement  which  will  provide  equita- 
ble protection  to  the  participant's  rights: 
Provided,  lliat  any  such  agreement  must 
provide  that  when  the  advanced  automobile 
development  project  reaches  the  stage  of  pos- 
sible commercial  appUcatlon  any  of  the  par- 
tlcljjanfs  previously  developed  background 
patents,  trade  secrets,  know-how,  or  proprie- 
tary Information  necessary  to  possible  com- 
mercial production  of  an  advanced  automo- 
bile devel<^>ed  under  this  title,  will  be  made 
available  to  any  qualified  applicant  on  rea- 
sonable nondiscriminatory  License  terms  In- 
cluding suitable  confidentiality  agreements, 
reasonable  royalties,  and  such  other  condi- 
tions as  may  be  applicable,  which  shall  take 
into  account  that  the  commercial  viability 
<rf  the  advanced  automobUe  was  achieved 
with  the  assistance  c^  public  funds. 

"(B)  As  employed  herein,  the  term  'hack- 
ground  patent'  means  a  United  SUtes  pat- 
eat  owned  or  pending  by  a  contractor, 
grantee,  participant,  or  other  party  conduct- 
ing research  or  development  work,  or  both, 
pursuant  to  this  title  for  or  under  the  spon- 
sorship or  cospcHisorshlp  of  the  Secretary 
which  would  be  Infringed  by  the  practice  of 
any  new  technology  developed  under  the  re- 
search or  development  work,  or  both,  con- 
tracted for.  sponsored,  or  corponsored  p\ir- 
suant  to  this  title. 

"(b)  Protection  or  Rights. — Whenever  the 
Secretary  determines  that — 

"(1)  (A)  in  the  implementation  of  the  re- 
quirements of  this  tiUe  a  right  under  any 
United  States  letters  patent,  which  is  not 
otherwise  reasonably  avaUable.  is  reason- 
ably necessary  to  the  development  of  an  ad- 
vanced automobUe  pursuant  to  this  tiUe. 
and 

"(B)  there  are  no  reasonable  alternative 
methods  to  accomplish  such  purpose,  end 

"(2)  tliat  tbe  unavaUaWllty  of  such  right 
may  resiUt  In  a  substantial  lessening  of  com- 
petition or  tendency  to  create  a  monopoly 
in  any  line  of  commerce  In  any  section  of 
the  country. 

the  Secretary  shaU  so  certify  to  a  district 
court  of  the  United  States,  which  shall  re- 
view the  Secretary's  determination  and,  If 
the  district  court  upholds  such  determina- 
tion, shall  Issue  an  order  requiring  the  per- 
son who  owns  such  patent  to  license  it  cm 
such  reasonable  and  nondiscriminatory  terms 
and  conditions  as  the  court,  after  hearing, 
may  determine.  Such  certification  may  be 
made  to  the  district  court  for  the  district 
court  In  which  the  person  owning  the  pat- 
ent resides,  does  b\aslness,  or  Is  found. 

"records.     ATTDIT,     AND     EXAMINATION 

"Sec.  610.  (a)  Rscords.— Each  recipient  of 
financial  assistance  or  guarantees  under  this 
title,  whether  In  the  form  of  grants,  sub- 
grants,  contracts,  subcontracts,  obligation 
guarantees,  or  other  arrangements,  shall  keep 
such  records  as  the  Secretary  shall  prescribe. 
Including  records  which  fully  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total  cost 
of  the  project  or  undertaking  in  connec- 
tion with  which  such  assistance  was  given 
or  used,  the  amount  of  that  portion  of  the 
cost  of  the  project  or  undertaking  supplied 
by  other  sources,  and  such  other  records  as 
wUl  facUltate  an  effective  i^udlt, 

"(b)  Atrorr  and  Examination. — The  Sec- 
retary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized 
representatives  shall,  until  the  expiration  of 
three  years  after  completion  of  the  project 
or  undertaking  referred  to  In  subsection  (a) 
of  this  section,  have  access  for  the  purpoe* 
of  audit  and  examination  to  any  books,  docu- 
ment*, papers,  and  records  of  such  receipts 
whk^h  la  the  opinion  of  the  Secretary  or  the 
Comptroller  General  may  be  related  or  per- 
tinent to  the  grants,  subgrants,  contract^ 
subcontracts,  obligation  guarantees,  or  other 
wrangements  referretl  to  In  such  stibsec- 
tlon. 


"reports 
"Sec.  611.  On  or  befc»e  August  1  of  each 
year,  the  Secretary  shaU  submit  to  Congress 
an  annual  report  of  activities  under  this  title. 
Such  report  shall  Include  an  account  of  the 
state  of  automobUe  research  and  develop- 
ment In  the  United  States.  Including  the 
number  of  grants  made,  and  number  of  loans 
or  other  obligations  guaranteed,  and  the  pro- 
gress made  In  developing  production  proto- 
t>-pes  of  advanced  automobUes  within  four 
years  after  the  date  of  enactment  of  this 
title;  and  suggestions  for  Improvements  In 
automobUe  research  and  development.  In- 
cluding recommendations  for  legislation. 

"GOVERNMENT     FSOCCaEMENT 

"Sec.  612.  The  Administrator  of  General 
Services  shall  consult  with  the  Low-Bmls- 
slon  Vehicle  Certification  Board  perlodlcaUy 
to  determine  the  earliest  date  at  which  pro- 
duction prototypes  of  an  advanced  auto- 
mobUe wUl  be  avaUable.  When  the  Low- 
Emission  Vehicle  Certification  Board  deter- 
mines that  an  advanced  automobUe  may  soon 
be  available,  it  shall  propose  a  system  of 
guidelines  recommending  to  any  P^deral 
agency  using  and  procuring  automobUes  the 
procurement  of  such  automobUes.  After  a 
production  prototype  has  been  certified  by 
such  Board  as  an  advanced  automobUe.  the 
Board  is  authorized  and  directed  to  prescribe 
such  regulations  as  are  necessary  requiring 
all  Federal  agencies  to  procure  and  to  use 
such  advanced  automobUe  to  the  maximum 
extent  feasible. 

"AtTTBORIZATIOH   FOR    APPROPRIATION 

"Sec.  613.  (a)  AtrrHoeizATiON. — There  Is 
hereby  authorized  to  be  appropriated  to 
carry  out  the  purpoaes  of  this  title  other 
than  section  607  of  this  title  not  to  exceed 
^30.000X>00  for  M»  fiscal  year  ending  June  30. 
1974.  not  to  exceed  $50,000,000  for  the 
fiscal  year  ending  June  30,  1975,  and  not  to 
exceed  $60,000,000  for  the  fiscal  year  ending 
June  30,  1976. 

"(b)(1)  Ratio  Not  Reduced. — Funds  ex- 
pended for  each  fiscal  year  for  the  purposes 
of  this  title  and  funds  expended  for  such 
fiscal  year  for  all  energy  research,  develop- 
ment, and  demonstration  activities  shaU  be 
In  the  same  ratio  as  the  funds  appropriated 
for  such  fiscal  year  pursuant  "to  this  title 
bear  to  funds  appropriated  for  such  fiscal 
year  for  all  energy  research,  development, 
and  demonstration  actlvlttes  at  Vb*  Federal 
Government. 

"(2)  For  the  purposes  of  this  subsection, 
ihe  term  'energy  research,  development,  and 
demonstration  activities  of  the  Federal  Gov- 
ernment' Includes,  but  is  not  limited  to— 
"(A)  the  planning,  management,  and  co- 
ordination of  the  energy  research,  develop- 
ment, and  demonstration  activities  of  the 
Federal  Oovemment; 

"(B)  research,  development,  and  demon- 
stration of  coal  as  an  energy  source  Includ- 
ing coal  gasification,  coal  liquefaction,  and 
Improved  mining  techniques: 

"(C)  research,  development,  and  demon- 
stration of  oil  shale  as  an  energy  sourbe; 

"(D)  research  development,  and  demon- 
stration of  unconventional  energy  sources 
Including  solar  energy,  geothermal  energy, 
magnetohydrodynamlcs,  fuel  cells,  low-head 
hydroelectric  power,  the  use  of  agrlciUtural 
products  for  energy,  tidal  power,  ocean  cur- 
rent and  thermal  gradient  power,  wind 
power,  electric  energy  storage  methods,  sol- 
vent refined  coal.  utlUBatlc-v  of  waste  prod- 
ucts for  fuels,  and  direct  converskja  meth- 
ods; and 

"(E)  research,  development,  and  demon- 
stration of  new  methods  of  converting  fossU 
fuels  Into  electrical  energy. 

"HELA'nONSHIP   TO    ANTITSCST    LAWS 

"SEC.  614.  (a)  Disclaimer.— Nothing  here- 
in shall  be  deemed  to  convey  to  any  Indi- 
vidual, corporation,  or  other  business  orga- 


nization immvmlty  from  dvtl  or  criminal 
liablUty  or  to  create  defenses  to  actions 
under  the  antitrust  laws. 

"(b)  Antitrust  Ixaws  Dettned. — As  used 
In  this  section,  the  term  'antitrust  laws*  In- 
cludes the  Act  of  July  2,  1890  (ch.  647.  S6 
Stat.  209) ,  as  amended;  the  Act  of  October  15, 
1914  (ch.  323.  38  Stat.  7S0)  as  amende<l: 
the  Federal  Trade  Commission  Act  (88  Stat. 
717) ,  as  amended;  sections  73  and  74  of  the 
Act  of  August  27,  1894  (28  Stat.  570),  as 
amended;  the  Act  of  June  19.  1936  (ch.  592, 
49  Stat.  1528) ,  as  amended." 

transportation  knebct  conservation 
demonstrations 

Sbc.  14.  (a)  Gemsial. — Tbe  Secretary  of 
Transportation  is  authorised  and  directed  to 
enter  into  such  contracts  or  other  arrange- 
ments as  may  be  necessary  or  appropriate  for 
research  and  the  development,  establish- 
ment, and  operation  of  demonstration  proj- 
ects to  determine  the  feasibUlty  of  progrmms 
to  conserve  energy  utili2»d  In  the  tran^Mr- 
tation  of  individuals.  Including  fare-free 
urban  mass  transportation  systems;  low-fare 
urban  mass  transportation  systems;  and  ar- 
rangements such  as  reduced  fees  for  multi- 
passenger  automobUes  on  toll  highways, 
bridges,  and  tunnels. 

(b)  Fks^lal  Share. — Federal  grants  or 
payments  for  the  purpose  of  assisting  proj- 
ects pursuant  to  subsection  (a)  of  this  sec- 
tion shall  cover  not  to  exceed  80  per  centum 
of  the  cost  of  the  project  Involved.  Including 
operating  costs  and  the  amortisation  erf  capi- 
tal costs,  tf  any,  for  any  fiscal  year  as  to 
which  such  contract  or  other  arrangement 
is  In  effect. 

(c)  CamsaiA. — Tlie  Secretary  of  Ttanspor- 
tatlon  shall  select  dtles  or  metropolitan 
areas  for  projects  assistance  under  this  sec- 
tion upon  the  tMsts  of  applications  In  writing 
In  such  form  and  with  siicfa  content  as  he 
ShaU  require  and  In  accordance  with  the 
foil  owing  criteria: 

(1)  to  the  extent  practicable,  such  cities 
or  metropolitan  areas  shall  have  a  faUlng  or 
nonexistent  transit  system,  a  decaying  cen- 
tral city,  automobUe -caused  air  pollution 
problems,  or  an  immobUe  central  city  popu- 
lation: 

(2)  projects  ShaU  be  selected  from  dtles  or 
metropolitan  areas  of  differing  size  and 
characteristics.  Including  population  density 
and  distribution; 

(3)  preference  shaU  »>e  given  to  projects 
that  will  Introduce  a  high  level  of  innovative 
transportation  service  to  such  cities  or 
metropolitan  areas  consistent  with  the  needs 
of  residents  for  convenient  access  to  employ- 
ment, shopping,  and  recreation;  and 

(4)  to  the  extent  practicable,  projects 
utUlzlng  different  teclinlques,  methods,  and 
modes  of  transportation  energy  conserratlon 
shall  be  approved.  Recipients  of  project  as- 
sistance under  this  section  shaU  maVf  pe- 
riodic reports  and  evaluations  of  each  sucta 
project  to  the  Secretary  of  Tran^>or*iatiaa 
In  such  form  and  with  such  content  as  tits 
Secretary  shaU  require. 

(d)  Evalcation. — The  Secretary  of  Trans- 
portation shall  study  trausportaiion  energy 
conservation  methods  and  systems  afstslod 
under  this  section  to  deterqUne — 

(1)  the  effects  of  such  methods  or  s}-stems 
on  energy  and  fuel  conservation; 

(3)  the  effects  of  such  methods  or  systems 
on  motor  vehicle  traffic  and  attendant  air 
poUution,  congestion,  and  noise;  the  mobility 
of  urban  residents:  and  the  economic  vla- 
bUlty  of  central  city  business  establishments: 

(3)  the  techiUques.  methods,  and  modes  of 
mass  transporuiion  tliat  can  best  meet  de- 
sired national  objectives:  and 

(4)  In  the  case  of  fare-free  or  low-fare  sys- 
tems, the  extent  to  which  frivolous  rtdershlp 
Increases;  the  extent  to  which  such  systems 
may  reduce  the  need  for  urban  highways; 
and  the  best  means  of  financing  such  systems 
on  a  continuing  basis. 
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(e)  Annttai.  Repobt. — The  Secretary  of 
Transportation  shall  make  annual  reports  to 
the  Congress  on  the  Information  gathered 
pursuant  to  this  section  and  shall  make  s 
tinai  report,  Including  recommendations  for 
legislation,  not  later  than  June  30.  1976. 

(f)  Abvisort  CoMMrrTEES. — In  carrying 
out  the  provisions  of  this  section,  the  Secre- 
tary of  Transportation  may  provide  for  ad- 
visory partlclpatloa  by  Interested  State  and 
local  government  authorities,  mass  trans- 
portation systems  management  personnel, 
computerized  data  processing  experts,  em- 
ployee representatives,  commuters,  and  sxich 
other  persons  as  he  deems  necessary  or  ap- 
propriate. 

(g)  ACTHOUZATION    FOB    APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  to 
carry  out  the  provisions  of  this  section  not 
to  exceed  $20,000,000  for  fare-free  demonstra- 
tions, and  $10,000,000  to  effect  the  other  pur- 
pose of  this  section,  for  each  of  the  fiscal 
>ears  ending  on  June  30,  1974.  June  30,  1973, 
and  June  30.  1976.  respectively. 

CARPOOL  DfCENTIVB   PROJECTS 

Sec.  15.  Chapter  I  of  TlUe  23  of  the  United 
StAtes  Code  is  amended  by  adding  the  foUow- 
liig  new  section  154: 

■•CARPOOL   INCENTIVE     PROJECTS 

"Sec.  154.  (a)  II)  To  conserve  fuel,  de- 
crease traffic  congestion  during  rush  hours, 
improve  air  quality,  and  enhance  the  use  of 
existing  highways  and  parking  faculties,  the 
Secretary  shall  approve  projects  designed  to 
encourage  the  use  of  carpools  in  urban  areas 
throughout  the  country  while  not  adversely 
affecting  bus  and  other  mass  transportation 
ridership  in  such  areas. 

•'(2)  Proposals  shall  be  originated  by  local 
officials  and  submitted  by  the  State  In  ac- 
cordance with  the  provisions  of  subsection 
(d)  of  section  105  of  this  tlUe.  The  Secretary 
shall  approve  for  funding  those  projects 
which  offer  reasonable  prospects  of  achieving 
the  objectives  stated  In  subsection  (a)(1). 

"(3)  A  project  may  include,  but  not  be 
Limited  to,  such  measures  as  systems  for 
locating  potent  Ul  riders  and  lufcrming  them 
of  convenient  carpool  opportunities;  prefer- 
ential carpool  highway  lanes  or  shared  bus 
and  carpool  lanes;  and  preferential  park- 
ing for  carpools. 

"(4)  A  project  under  this  section  shall  be 
carried  out  In  accordance  with  procedures  of 
law  and  regulations  applicable  to  urban  area 
traffic  operations  Improvement  projects  pur- 
suant to  section  135  of  this  title,  except  that 
the  Federal  share  of  the  cost  of  such  work 
shall  be  90  per  csntum,  and  that  the  Fed- 
eral share  shall  not  exceed  $1,000,000  for  any 
single  project. 

"(b)  The  Secretary  shall  conduct  a  full  In- 
vestigation cf  the  efTectlveness  of  measures 
employed  In  the  demonstration  projects  au- 
thorized by  subsection  (a)  of  this  section.  In 
addition,  he  shall,  in  cooperation  with  the 
Internal  Revenue  Senlce,  the  Environmental 
Protection  Agency,  and  other  appropriate 
Federal  and  State  agencies,  study  other 
measures,  including  but  not  limited  to  tas 
and  other  eco::omic  incentives,  which  might 
lead  to  significant  increases  In  carpool  rlder- 
shlp  In  urban  areas  throughout  the  country. 
and  shall  identify  any  Institutional  or  legal 
barriers  to  such  measures  and  the  ccsts  and 
benefits  of  such  measures.  He  shall  report  to 
the  Congress  not  later  than  December  31, 
1974  his  finding?,  conclusions,  and  recom- 
rsenda'.ions  resulting  from  such  Investiga- 
tion and  stady.  Funds  authorized  to  carry 
fut  section  .307  cf  this  title  are  authorlied  to 
»«  used  to  carry  out  the  Inve'tlgatlon  and 
:t-id7  authorized  by  this  subsection." 
i.:;riC7  co;:sEavATioN  tax  incenttve.s  study 
Sec.  IC.  (a)  The  Secretary  of  the  Treasury 
hhjli  undertake  a  ntudy  of  the  feasibility  and 
the  costs  and  l>eaefits  of  employing  modlflca- 
•.ioi,s  in  the  Federal  tax  structure  to  eucour- 
rj"  energy  conservation.  Including,  but  not 
limited  to,  a  gtudy  of — 
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(1)  a  progressive  tax  on  increments  of 
electricity  consumed  In  excess  of  basic  or 
ordinary  residential  and  commercial  use; 

(2)  measures  to  encourage  the  manufac- 
ture and  purchase  of  energy-efficient  auto- 
mobiles; 

(3)  measures  to  encourage  the  use  of 
efficient  Insulation  In  new  structures  and 
the  installation  of  Improved  Insulation  in 
existing  structures; 

(4)  measures  to  encourage  research  and 
development  on  technology  for  the  removal 
of  Fulfur  from  fuels;   and 

(5)  measures  to  encourage  the  Installation 
cf  stack  gas  cleaning  and  other  continuous 
emission  reduction  systems  for  the  control 
of  sulfur  oxide  emissions  In  fuel  burning 
stationary  sources. 

(b)  The  Secretary  shall  submit  to  Con- 
gress a  report  of  this  study,  together  with 
any  legislative  reconunendatlons  he  deems 
appropriate,  no  later  than  two  years  from 
the  date  of  enactment  of  this  Act. 

PRODTTCTS   IMPORTED  AND  EXPORTED 

Sec.  17.  (a)  Any  product  offered  for  Import 
Into  the  United  States  shall,  as  a  condition 
of  sxich  Importation,  meet  the  applicable 
requirements  of  this  Act. 

(b)  Any  person  Importing  Into  the  United 
States  tmy  products  to  which  the  require- 
ments of  this  Act  are  applicable  shall  t>e 
subject  to  the  Imposition  of  appropriate  fees 
to  defray  expenses  Incurred  In  assuring  com- 
pliance with  such  requirements. 

(c)  The  requirements  of  section  8  of  this 
Act  shall  not  apply  to  any  major  energy 
consuming  household  product  which  is  In- 
tended solely  for  export  and  which  is  ex- 
ported. 

AtriHORIZATION    OP    APPROPRIATIONS 

Sec.  18.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  specific  sections  of  this 
Act  to  Implement  certain  provisions  of  this 
Act,  there  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  as  may  be  nec- 
essary to  carry  out  other  provisions  of  this 
Act. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Washington?  The  Chair  hears 
none,  and  it  i.s  so  ordered. 

Mr.  JACKSON.  Mr.  President,  the  Sen- 
ate today  considers  S.  2176.  the  Na- 
tional Fuels  and  Energy  Conservation 
Act  of  1973.  This  is  the  first  comprehen- 
sive energy  conservation  measure  to  be 
considered  by  Congress.  It  lays  the  foun- 
dations for  a  serious,  long-term  effort  to 
reduce  energy  waste  and  promote  effi- 
cient energy  use. 

In  reality,  this  bill  is  the  joint  product 
of  the  three  Senate  committees  partici- 
pating in  the  National  Fuels  and  Energy 
study  authorized  by  the  92d  Congress. 
It  repre.^ents  many  hours  of  hearings, 
executive  sessions,  and  hard  work  by  the 
staffs  and  members  of  the  Commerce, 
Interior,  and  Public  Works  Committees. 
I  want  to  thank  the  distingul-^hed  chair- 
men of  these  committees,  Senators  Mag- 
NUSON  and  R.\ndolph.  for  their  cooper- 
ation and  contributions  to  this  joint  ef- 
fort. The  legislation  in  Itj  present  form 
also  includes  the  substance  of  legislative 
proposals  made  by  Senators  Bdckley, 
DoMENicr,  Hart,  Holiincs,  Moss.  Txrs- 

NEY,   and   RANDOLPH. 

8.  2176,  which  I  introduced  on  July  13 
of  th!s  year,  has  been  co.spon.sored ,by  35 
Senators.  After  the  bill  was  reported  by 
the  Interior  Committee  on  September  13, 
it,  was  rerefcrred  simultaneously  to  the 
Commerce  and  Public  Work-s  Commit- 
tees for  corusldcration  of  the  provisions 


of  S.  2176  within  their  respective  juils- 
dictions.  As  a  restUt  of  amendments  pro- 
posed either  by  these  committees  or  in- 
dividual Senators,  the  bill  before  the 
Senate  now  is,  I  believe,  more  compre- 
hensive and  more  effective  than  the  orig- 
inal legislation. 

The  amendment  in  the  nature  of  a 
substitute  whicli  I  have  submitted  with 
Senators  Magntjson  and  Randolph  in- 
cludes some  of  the  provisions  of  my  origi- 
nal bill,  with  major  additions  proposed 
by  the  Commerce  Committee  on  such 
subjects  as  appliance  labeling,  automo- 
bile fuel  economy  standards,  and  the  de- 
velopment of  more  energy-efficient  ve- 
hicles. The  Commerce  Committee  has 
also  incorporated  a  modified  version  of 
the  Senator  from  South  Carolina  (Mr. 
HoxLiNGS)  bill  to  create  a  Coimcil  on 
Energy  Policy  which  passed  the  Senate 
last  spring. 

The  substitute  eunendment  also  in- 
cludes modified  provisions  of  S.  2479. 
legislation  proposed  by  the  Senator  from 
West  Virginia  (Mr.  RANroLPH)  to  insure 
that  energy  conservation  practices  are 
employed  in  the  design  of  Federal  and 
federally  assisted  facilities.  Senator 
Randolph's  proposals  enlarge  and 
strengthen  the  original  provisions  of  my 
bill  on  tills  subject. 

Mr.  President,  when  I  first  proposed 
this  legislation  last  February,  I  discussed 
the  urgent  need  for  a  sustained  national 
effort  to  end  our  reckless  waste  of  energy 
and  stop  the  soaring  growth  in  our  en- 
ergy consumption.  I  argued  that  the 
time  had  come  to  start  questioning  the 
legitimacy  of  energy  demand:  To  ask 
whether  we  must  ravage  hills  in  Ap- 
palachia  to  air-condition  sealed  glass 
towers  in  New  York — to  ask  whether  wc 
must  put  ourselves  In  hock  to  Middle 
East  sheikdoms  in  order  to  keep  our 
roads  clogged  with  gas-hungry  vehicles. 
And  I  urged  that  the  time  had  come  to 
make  "conservation"  and  "efficiency" 
an  integral  part  of  national  energy  pol- 
icy, with  Congress  taking  the  initiative 
in  directing  a  broad  range  of  actions  by 
the  executive  branch  to  achieve  this  end. 
Events  of  the  past  few  months  have 
made  these  arguments  more  valid  than 
ever.  We  are  now  confronted  with  fuel 
.shortages  unprecedented  in  our  history. 
In  the  absence  of  effective  emergency 
measures,  we  could  face  shortages  equal 
to  25  percent  of  the  demand  for  petro- 
leum products  in  the  first  quarter  of 
1974.  And  stringent  energy  conservation 
measures  offer  the  single  most  important 
option  we  have  for  minimizing  the  eco- 
nomic impact  of  these  shortages. 

The  Senate  has,  of  course,  already  au- 
thorized a  number  of  short-term  con- 
servation measures  in  the  Energy  Emer- 
gency Act  passed  last  month.  That  legis- 
lation is  designed  to  achieve  Immediate 
savings  through  such  emergency  con- 
servation programs  as  limitations  on 
nonessential  uses  and  restrictions  on  the 
energy  consumption  of  commercial  es- 
tablishments. 

The  conservation  measure  before  us 
today  Is,  on  the  other  hand,  designed  to 
achieve  fundamental  changes  In  our 
traditional  approach  to  energy  use,  and 
thereby  slow  the  relentless  Increase  In 
energy  demand  we  have  experienced  In 
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recent  years.  It  Is  that  demand  for  energy 
which,  after  all.  Is  the  root  cause  of  our 
energy  emergency  today.  As  Senators  are 
well  aware,  the  United  States  has  the 
highest  per  capita  energy  consumption 
in  the  world.  Between  1940  and  1970. 
annual  per  capita  energy  consumption 
rose  from  the  equivalent  of  33  barrels  of 
oil  to  60  barrels  of  oil. 

In  the  10-year  period  between  1962  and 
1972,  consumption  of  gasoline  In  the 
United  States  rose  49.7  percent;  con- 
sumption of  heating  oH  rose  18.4  percent; 
consumption  of  natural  gas  rose  65.1 
percent  and  consumption  of  electricltj- 
rose  104.6  percent. 

The  annual  growth  of  energy  con- 
sumption during  the  past  decade  has 
averaged  4.3  percent,  double  the  growth 
rate  in  the  immediate  postwar  period. 
Electricity  consumption  has  been  in- 
creasing at  a  rate  of  7  percent  a  year. 

Gasoline  consumption  is  now  in- 
creasing at  a  rate  of  5  percent  each  year. 
If  this  rate  of  increase  were  to  continue, 
we  would  be  using  350  billion  gallons  of 
gasoline  annually  by  the  year  2000,  an 
intolerable  level  of  consumption  by  any 
standard.  We  have  simply  failed  to 
recognize  and  anticipate  the  conse- 
quences of  exponential  growth  in  energy 
consumption. 

Historically,  energy  in  this  country  has 
been  consumed  free  of  restraints  on 
supply,  without  questioning  the  legi- 
timacy of  the  demand  or  the  efficiency 
of  the  use  of  nonrenewable  energy  re- 
sources. Government  policies  have  been 
directed  to  the  satisfaction  of  energy 
needs  through  increased  supplies.  A 
series  of  Federal  programs  ranging  from 
leasing  of  public  lands  to  hydroelectiic 
power  projects  have  as  their  unques- 
tioned purpose  the  satisfaction  of  energy 
demands.  Federal  policy  has  never 
focused  on  the  nature  and  merits  of  those 
burgeoning  energy  demands.  Including 
their  long-term  economic  social  and  en- 
vironmental consequences. 

The  National  FHiels  and  Energy  Con- 
servation Act  is  designed  to  change  tliis 
traditimal  Federal  policy  toward  energy 
demand.  It  does  this  by  setting  forth  a 
congressional  declaration  of  national 
iwlicy  that  the  Federal  Government 
shall  "foster  and  promote  comprehen- 
sive national  fuels  and  energy  conser- 
vation programs  and  practices  in  order 
to  better  assure  adequate  supplies  of  en- 
ergy and  fuels  to  consumers,  reduce  en- 
ergy waste,  conserve  natural  resources 
and  protect  the  environment." 

The  act  makes  energy  conservation  Uie 
responsibility  of  every  Federal  agency, 
requiring  them  to  propose  changes  in 
their  policies  and  programs  to  assure 
conformity  with  the  act.  It  provides  a 
statutory  base  and  specifies  certain 
fimctlons  for  the  Office  of  Energy  Con- 
servation In  the  Interior  Department.  It 
requires  that  efficient  energy  use  become 
a  major  C(Hisideration  in  all  Federal 
procurement. 

The  act  authorizes  specific  energy 
conservation  research  programs  to  de- 
velop new  or  improved  industrial  proc- 
esses, better  building  construction,  and 
more  efficient  production  and  transmis- 
sion of  electrical  energy. 


The  act  also  directs  the  preparation 
of  several  significant  studies  to  lay  the 
groundwork  for  future  congressional  ac- 
tion. These  include  studies  of  utility  rate 
structures,  methods  of  frelgjit  transpor- 
tation, and  a  slgnifk;ant  study  of  possible 
tax  incentives  for  energy  conservation 
proposed  by  the  Senator  from  New  York 

(Mr.  BUCKLET)  . 

The  provisions  of  the  act  added  or 
strengthened  by  tlie  Commerce  Commit- 
tee include  the  requirement  that  esti- 
mated annual  operating  costs  of  major 
energy  cwisiuning  appliances  be  dis- 
closed to  prospective  purcliasers  and  the 
requirement  that  minimum  fuel  economy 
standards  be  developed  in  order  to 
achieve  the  goal  of  improving  industi-y- 
wide  fuel  economy  for  new  automobiles 
by  at  least  50  percent  over  a  10-year 
period. 

Mr.  President,  it  should  be  noted  tliat 
the  executive  branch  is  already  begiiming 
to  act  on  some  of  the  programs  author- 
ized by  this  legislation.  For  example, 
some  research  is  already  being  done  in 
the  energy  conservation  area.  Federal 
building  policies  are  beginning  to  reflect 
energy  conservation  needs.  A  voluntary 
appliance-labeling  program  has  been 
proposed.  And  an  Office  of  Energy  Con- 
servation has  been  created  by  Executive 
order.  But  despite  these  modest  begin- 
nings, there  has  been  little  evidence  of  a 
basic  commitment  to  a  serious,  long- 
range  conservation  effort  by  tliis  admin- 
istration. 

The  fact  is,  Mr.  President,  that  energy 
conservation  must  become  a  keystone  of 
national  energy  policy  for  the  next  gen- 
eration. Voluntarism  alone  will  not  do 
the  job  that  must  be  done  to  reduce 
energy  demand.  And  major  programs 
and  policies  affecting  evei-y  Federal 
agency  for  years  to  come  should  not  be 
established  by  Executive  order.  Congress 
must  assume  responsibility  for  declaring 
a  national  energy  conservation  policy 
and  detailing  a  program  to  support  it. 

Mr.  President,  the  conservation  objec- 
tives of  S.  2176  carmot  be  achieved  over- 
night. But  the  policies  and  programs  set 
in  motion  by  this  act  can,  if  effectively 
administered,  help  reduce  our  energy 
needs  to  manageable  proportions  In  the 
next  decade. 

It  is  too  late  to  forestall  the  energy 
shortages  that  will  plague  us  in  the 
1970s.  But  it  Is  not  too  late  to  build  a 
national  energy  policy  that  restores  us 
to  energy  self-sufficiency.  The  National 
Energy  Research  and  Development 
Policy  Act  passed  by  the  Senate  last  week 
is  a  vital  first  step  in  that  direction.  But 
we  cannot  hope  to  achieve  any  real  de- 
gree of  self-sufficiency  merely  by  work- 
ing to  satisfy  energy  demands.  We  must 
also  seek  to  change  the  wasteful  and  ill- 
considered  policies  and  practices  which 
lead  us  to  consume  one-third  of  the 
world's  energy.  That  Is  why  Congress 
must  take  the  initiative  to  make  energy 
conservation  a  national  imperative  by 
adopting  the  National  Fuels  and  Energy 
Conservation  Act  before  the  Senate 
today. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  placed  in  the  Rxcord  a  brief 
summary  on  a  sectlon-by-sectlon  basis 
of  the  pending  amendment  in  the  nature 
of  a  substitute. 


There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  In  the 
RccoRD,  as  foUows: 

SuxMABT  Oun-on:  or  Ascxnd&iemt  7S7  to  S. 
2176 

Section  2.  Statement  of  Purposes,  Plnd- 
Ings  and  Policy. 

Establishes  a  national  policy  of  energy 
conservation  and  directs  all  Federal  agen- 
cies to  renew  their  policies  and  progranH 
and  to  recommend  changes  needed  to  aanm 
conformity  with  this  Act.  I 

Section  3.  CouncU  on  Energy  Policy. 

Establishes  a  three  man  Council  on  Energy 
Policy  to  coordinate  aU  Federal  actlylttes 
dealing  with  energy.  This  section  la  similar 
to  S.  70.  which  passed  the  Senate  earlier 
this  year.  The  three  man  Council  on  Energy 
Policy  would  play  a  role  similar  to  the  Coun- 
cil on  Environmental  Quality  or  the  Council 
of  Economic  Adriscrs.  The  Federal  Enert^ 
Administration  proposed  by  the  President  la 
a  day-to-day  operating  agency  and  its  rela- 
tionship to  the  proposed  Council  on  Energy 
Policy  Is  analogous  to  the  relationship  be^ 
tween  the  Environmental  Protection  Agency 
and  the  Council  on  Environmental  Qaaltty. 
One  of  the  primary  tasks  of  the  Council  oin 
Energy  Policy  will  be  to  prepare  a  long-range 
Energy  Plan. 

Section  4.  OfllDe  of  Energy  Conservation. 

This  section  gives  statutory  authority  to 
the  once  of  Energy  Conservation  in  the  De- 
p.irtment  of  the  Interior. 

Section  5.  Research  and  Development. 

Establishes  a  $12  million  R  4fc  D  program 
ou  energy  conservation.  Involving  the  Bureau 
of  Standards  and  the  Department  of  the  In- 
terior, and  giving  overall  coordination  of 
PeJeral  B  &  D  program  In  energy  consenra- 
tlon  to  the  National  Science  Foundation. 

Section  6.  Federal  Building  and  Procure- 
ment Policies. 

All  Federal  agencies  are  directed  to  utilise 
energy  conservation  practices  in  the  design 
of  Federal  and  federally  assisted  building 
facilities,  and  require  a  life  cycle  cost  anal- 
ysis to  be  performed  for  new  Federal  or  feder- 
ally assisted  facHlrles  exceeding  50.000  square 
feet  of  usable  floor  space.  It  also  directs  that 
GSA  give  major  consideration  to  efflctent  en- 
erpy  use  In  an  Federal  procurement  policies. 

Section  7.  Buildings  Standards. 

This  section  calls  for  HUD.  OSA,  and  the 
Bureau  of  Standards  to  develop  standards 
for  efBclent  energy  use  In  buildlnga.  Atoo 
called  for  Is  a  review  and  a  rertelon  of  tb« 
mlntmxim  property  standards  of  the  FHA. 

Section  8.  Truth  In  Energy. 

This  section  Is  In  the  form  of  amendments 
to  the  Federal  Trtwle  Commi-sslon  Act.  Under 
this  section,  the  estimated  annual  operat- 
ing coots  of  major  energy  consuming  house- 
hold products  and  air  conditioning  and  beat- 
ing systems  will  be  required  to  be  discloaed 
to  customers  prior  to  purchase.  Only  those 
household  products  which  consume  on  the 
average  more  than  200  kilowatt  hour*  per 
year  are  cohered.  This  essentially  limits  oov- 
eragre  of  the  bill  to  refrigerators,  air  oondl- 
tloners.  ranges,  freesers.  water  beaters.  aiMl 
clothes  dryers.  Also  covered  by  secuon  8  are 
central  air  conditioning  and  beating  systetus 
being  iustaUed  in  a  previously  occupied 
buUding.  The  adnilulsLration  of  this  program 
Is  given  to  the  Federal  Trade  Commission: 
with  assistance  from  the  National  Bureau  ot 
Standards  in  the  development  of  the  tech- 
nical aspects  of  the  tsstmg  and  calculatkn 
procedures.  Labels  based  on  interim  proce- 
dures will  start  to  appear  18  months  aftsr 
date  of  enactment  on  the  most  energy  tnteu- 
slTs  hoinebold  products.  Tbese  Intorloa  pro- 
cedures will  be  phased  out  as  TOon  sophisti- 
cated tasting  and  calculation  procedures  are 
developed  over  a  thlrty-slx  month  pcriocL  Tke 
estimated  annual  opcratlnf  costs  wooM  also  ' 
be  Included  in  all  advertisements  which  niea- 
UOB  purchase  prtca  o(  tbs  aHectsd  products. 
Enforcement  provisions  of  section  8  Include 
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declaration  of  unfair  deceptive  trade  prac- 
tices, Lnjunctlona,  and  clvU  penalties.  Sec- 
tion 8  also  pre-empts  any  state  or  munici- 
pality laws  dealing  wltb  energy  efficiency  or 
operating  cost  disclosure  of  major  taouse- 
1  old  energy  consumer  products. 

Section  9.  Automobile  Fuel  Economy 
Standards. 

This  section,  In  the  form  of  amendments 
to  the  Motor  Vehicle  Information  and  Cost 
Disclosure  Act,  establishes  a  goal  for  Im- 
proving the  Industrywide  fuel  economy  for 
new  automobiles  by  at  least  SO':^  over  a  ten 
>ear  period.  In  order  to  achieve  that  goal  the 
Secretary  of  Transportation  Is  directed  to 
tstabllsh  as  a  first  step,  a  single  minimum 
iuel  economy  standard  for  the  1978  model 
year.  The  Secretary  is  further  directed  to  de- 
velop a  plan  for  achieving  the  congressional - 
ly  established  goal.  If  such  a  plan  Includes 
additional  minimum  standards  of  fuel  econ- 
omy, such  standards  would  be  promulgated 
according  to  a  rule  making  procedure  unless 
either  house  of  Congress  specifically  disap- 
proves of  the  plan.  In  addition  to  establish- 
ment of  minimum  standards,  the  bill  re- 
quires fuel  economy  information  to  be  dis- 
played on  a  show  sticker  and  in  advertise- 
ments which  mention  price.  The  use  of  the 
words  "at  least"  a  SO'c  improvement  reflects 
the  Intent  that  the  maximum  improvement 
which  is  tecbuologically  and  economically 
feasible  is  expected.  Enforcement  of  the  pro- 
visions of  section  9  is  civil  and  criminal  pen- 
alties. Automobiles  not  meeting  the  mini- 
mum standard  could  not  be  sold. 

Section  10.  Utility  Energy  Conservation 
Reports. 

Every  gas  and  electric  public  utility  Is  di- 
rected to  submit  annual  reports  on  energy 
conservation  policies  to  the  FPC. 

Section  11.  Federal  Government  Energy 
Rate  Studies. 

Each  agency  of  the  federal  government 
which  is  involved  In  the  production  of  elec- 
trical energy  Is  to  prepare  a  study  of  the 
effect  of  their  various  policies  on  the  con- 
sumption  and   conservation   of   energy. 

Section  12.  Transportation  Studies. 

This  section  calls  for  a  series  of  studies 
examining  the  potential  for  energy  conser- 
vation In  the   transportation  sector. 

Section  13.  Automotive  Research  and  De- 
velopment. 

This  section.  In  the  form  of  amendments 
to  the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  establishes  a  •140  million  fed- 
erally funded  research  and  development  pro- 
gram leading  to  production  of  prototypes  of 
advanced  technology  automobiles.  The  em- 
phasis is  on  utilizing  new  engine  concepts 
which  promise  to  provide  significant  gains 
In  reducing  exhaust  emissions  and  fuel  con- 
sumption. The  provision  tUso  establishes  a 
system  of  loan  guarantees  to  those  companies 
who  need  financial  assistance  to  get  these 
prototypes  into  masa  production. 

Section  14.  Transportation  Energy  Con- 
servation DeaKtnstratlon. 

This  section  establishes  a  $30  million  pro- 
gram to  finance  demonstration  projects  in 
urban  areas  involving  fare-free  and  low-fare 
urban  mass  transit  systems. 

Section  15.  Carpool  Incentive  Projects. 

This  Is  an  amendment  to  the  Federal  High- 
way Act  which  permits  use  of  certain  highway 
monies  for  the  development  and  promotion 
of  carpool  Incentive  programs  In  urban 
areas. 

Section  16.  Energy  Conservation  Tax  In- 
centives Study. 

This  section  directs  the  Secretary  of  the 
Treasury  to  conduct  a  comprehensive  study 
of  possible  modlAcatlons  in  the  Federal  tax 
structure  designed  to  encourage  energy  con- 
servation. 

Section  17.  Products  Imported  and  Ex- 
ported. 

All  producu  Imported  Into  thla  country 


must  meet  applicable  requirements  of  this 
Act:  products  intended  solely  for  export  are 
not  required  to  meet  such  requirements. 

Section  18.  Authorization  of  Appropria- 
tions. 

Authorized  to  be  appropriated  such  funds 
may  be  necessary  In  addition  to  specific  ap- 
propriations made  in  individual  sections  of 
tho  Act. 

Mr.  FANNIN.  Mr.  President,  I  com- 
mend the  distingui.«;hed  Senators  from 
Washington  and  South  Carolina  for  their 
work  on  this  legislation.  Their  goal  Is 
commendable. 

While  I  feel  keenly  about  this  legisla- 
tion and  its  need,  at  the  same  time,  I  am 
vitally  concerned  about  some  of  the  pro- 
visions which  are  perhaps  duplicative  or 
which  are  not  in  line  with  the  goals  we 
seek.  I  sometimes  wonder  whether  pro- 
viding for  tough  and  punitive  regulations 
to  the  extent  of  some  of  these  stipulations 
Ls  necessary  to  accomplish  the  objective 
we  all  have  in  mind,  which  is  to  help  meet 
the  energy  crisis,  and  certainly  to  pro- 
vide protection  to  the  consumer. 

Mr.  President,  the  Committee  on  In- 
terior and  Insular  Affairs  has  worked 
very  hard  developing  legislation  to  meet 
the  energy  problems  our  Nation  now 
faces.  Under  the  leadership  of  the  distin- 
guished Senator  from  Washington  this 
body  has  passed  in  this  session  the 
emergency  petroleum  allocation  bill 
<S.  1570>.  the  National  Energy  Emer- 
gency Act  (S.  2589),  the  Federal  Lands 
RIght-of-Way  Act  (S.  1081),  and  the 
National  Energy  Research  and  Develop- 
ment Policy  Act  (S.  1283).  Other  com- 
mittees of  the  Senate  are  presently  han- 
dling the  Federal  Energy  Administration 
bill  and  the  administrations  energy  re- 
search and  development  biU. 

A  large  part  of  the  contents  of  S.  2176, 
the  National  Fuels  and  Energy  Conserva- 
tion Act  is  encompassed  by  one  or  other 
of  these  bills  which  are  now  in  the  legis- 
lative pipeline.  Those  parts  of  S.  2176 
which  are  not  covered  by  these  specific 
energy  bills  appear  in  their  own  right  in 
independent  legislation.  In  short,  we  will 
simply  confuse  both  the  energy  picture 
and  the  organizational  necessities  of  the 
executive  branch  by  passage  of  S.  2176 
at  this  time. 

I.  therefore,  oppose  S.  2176  and  urge 
the  Senate  to  reject  it  pending  mere  ma- 
ture consideration. 

Taking  the  major  provisions  of  S.  2176 
as  they  appear  in  the  bill,  it  appears  that 
establishment  of  the  proposed  Coimcll  on 
Energy  Policy— section  3  will  not  only 
conflict  with  and  complicate  the  efforts 
of  the  Federal  Energy  Administration  but 
will  perpetuate  in  the  energy  field  the 
more  severe  problems  which  the  estab- 
lishment of  the  Council  on  Environmen- 
taltal  Policy  has  caused  in  environmental 
fields.  As  for  the  OfiSce  of  Energy  Con- 
servation—section 4 — its  establishment 
is  already  a  fact,  it  will  be  folded  into 
FEA  and  locking  it  in  statutorily  can 
only  result  in  a  loss  of  the  flexibility  nec- 
essary to  properly  administer  In  the 
energy  field. 

The  amendments  to  the  Federal  Trade 
Commission  Act — section  8 — and  to  the 
Motor  Vehicle  Cost  Savings  and  Infor- 
mation Act — sections  9  and  13 — should 
receive  full  and  free  debate  in  the  Senate 


as  independent  legislation  and  should  not 
be  hurried  through  under  the  gtiise  of 
emergency  legislation  in  the  closing  days 
of  an  already  hectic  session. 

In  these  days  of  energy  shortage  with 
an  urgency  to  solve  the  energy  problems 
facing  us,  any  bill  carrying  an  energy 
conservation  title  receives  a  knee  Jerk 
favorable  reaction.  I  urge  my  colleagues 
not  to  be  stamped  by  this  reaction  but 
to  consider  whether  S.  2176  does  not  in 
fact  negate  delay,  and  confuse  the  at- 
tainment of  the  goals  to  which  our  other 
energy  legi-slation  are  directed. 

Mr.  President,  once  more  I  commend 
the  distingtiished  Senator  from  Wash- 
ington for  the  great  effort  he  has  put 
forth  in  carrying  forward  these  pieces 
of  legislation.  I  am  concerned  that  we 
are  not  giving  proper  consideration  to 
integrating  legislation  and  integrating  it 
into  a  common  goal  In  order  best  to 
achieve  what  we  all  have  in  mind. 

Now  there  are  other  parts  of  this  legis- 
lation which  I  could  discuss  this  morn- 
ing but  I  realize  it  is  very  complex  and 
lengthy.  As  the  day  proceeds,  I  hope  that 
we  can  discuss  many  of  the  provisions 
of  the  legislation. 

Mr.  President,  I  yield  the  floor. 

Mr.  BAYH.  Mr.  President,  I  ask  unani- 
mous consent  that  Howard  Paster  of  my 
staff  be  permitted  access  to  the  floor 
during  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAGNUSON.  Mr.  President,  the 
effect  of  the  energy  crisis  on  the  Ameri- 
can consumer  has  been  multiplied  by  the 
administration's  mishandling  and  out- 
right biuigling.  It  is  therefore,  indeed 
heartening  to  have  S.  2176,  as  amended, 
before  the  Senate  today.  This  bill,  repre- 
senting another  significant  step  forward 
by  Congress  to  develop  a  rational,  long- 
range  energy  policy  for  this  country,  is 
the  product  of  joint  efforts  by  members 
of  the  Committees  on  Commerce,  In- 
terior, and  Public  Works.  The  legislation 
began  to  take  shape  in  early  spring  of 
this  year  and  has  moved  forward  in  a 
rational  and  deliberate  manner,  with  in- 
puts coming  from  a  broad  spectrum  of 
interested  groups,  including  industry,  en- 
vironmentalists, and  consumer  groups. 
The  bill  has  evolved  after  extensive  hear- 
ings, markup  sessions,  and  subsequent 
agreement  by  members  of  the  three  com- 
mittees. It  represents  the  results  of  many 
months  of  discussion  and  compromise. 

Many  of  us  In  the  Senate  realized,  long 
before  the  administration  did,  that  en- 
ergy conservation  had  to  become  a  na- 
tional policy,  and  we  have  worked  long 
and  hard  to  develop  S.  2176  as  the  cor- 
nerstone of  a  comprehensive  energy  con- 
servation policy.  It  is  particularly  im- 
portant to  note  that  our  deliberations  did 
not  take  place  in  a  crisis  atmosphere. 
On  the  contrary,  S.  2176  represents  the 
results  of  carefully  thought  out  and  rea- 
soned proposals.  There  is  an  obvious  con- 
trast between  these  efforts  and  tjie 
administration's  helter-skelter  attempts 
to  develop  an  energy  con.servation  policy. 
Ab  8.  2176  was  being  developed  earlier 
this  year  by  the  three  committees.  Its 
various  provisions  were  being  opposed  by 
the  adminl-stratlon.  At  the  same  time,  the 
administration  was  trying  to  figure  out 
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what  they  should  be  doing  about  this 
matter.  I  am  reminded  of  the  famous 
baseball  double  play  combination  from 
Tinkers  to  Evers  to  Chance.  This  year 
we  have  seen  the  administration  put  its 
consumer  combination  into  action — from 
Schultz  to  Love  to  Simon.  The  adminis- 
tration has  not  only  made  three  errors 
in  one  inning,  but  they  have  struck  out 
and  hobbled  the  energy  conservation  ball. 
The  thrust  of  the  administration's  pro- 
posals is  for  the  American  consumer  to 
make  sacrifices — to  turn  down  his  ther- 
mostat, to  slow  down  on  the  highways, 
to  modify  his  travel  plans,  to  pay  more 
for  heating  oil,  and  to  give  up  his  Clirist- 
mas  tree  ornaments.  There  is  no  doubt 
that  such  efforts  can  lead  to  savings  in 
energy,  and  we  all  need  to  cooperate,  but 
the  biggest  users  of  energy  need  to  do 
their  share  to.  Businesses  and  industries 
which  consume  energy  in  their  manufac- 
turing processes,  and  manufacture  en- 
ergy consuming  products,  must  take  the 
responsibility  to  improve  their  processes 
and  to  design  their  products  and  systems 
to  make  the  most  efficient  utilization  of 
energy  that  is  technologically  and  eco- 
nomically feasible. 

Industry  uses  over  40  percent  of  the 
country's  energy.  Many  expert  analyses 
have  demonstrated  that  a  significant 
portion  of  energy  consumption  in  the 
commercial  and  industrial  sectors  is  a 
result  of  wastage,  and  that  major  savings 
in  energy  consumption  can  be  achieved 
without  reducing  production,  productiv- 
ity, or  increasing  cost.  Our  investigations 
have  shown  that  major  improvements 
in  energy  utilization  can  be  made  in 
buildings,  household  appliances,  fac- 
tories, and  transportation  vehicles.  The 
thrust  of  the  long-range  energy  conser- 
vation proposals  contained  in  S.  2176  is 
that  the  technological  resources  of  the 
Federal  Government  and  American  in- 
dustry be  utilized  to  the  fullest  extent 
possible  to  eliminate  such  shamefully 
wasteful  uses  of  energy.  As  a  result  of 
S.  2176,  we  will  see  in  the  years  to  come, 
major  reductions  in  the  energy  require- 
ments of  buildings,  electric  generating 
facilities,  automobiles,  household  appli- 
ances, and  transportation  systems. 

Energy  conservation,  contrary  to  what 
the  administration  would  have  us  believe 
does  not  mean  a  lowering  of  the  quality 
of  life,  or  the  hampering  of  the  mobility 
of  American  consumers. 

Many  Senators  have  made  major  con- 
tributions to  this  legislation.  I  would  par- 
ticularly like  to  praise  several  members 
of  the  Commerce  Committee — Senator 
HoLLiNGS,  Senator  TimNEv,  Senator 
Hart,  and  Senator  Moss  who  played  key 
roles  in  the  development  of  S.  2176. 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate has  placed  before  it  today  a  very 
important  measure  designed  to  make  sig- 
nificsuit  changes  in  the  waj-  our  country 
consumes  energy.  S.  2176  addiesses  very 
important  issues.  The  theme  of  this  bill 
Ls  that  conservation  of  energy — one  of 
our  limited,  scarce  resources — must  be 
the  first  step  in  the  campaign  needed  to 
adjust  our  lifestyles  and  societal  prac- 
tices to  the  energy  crisis  now  upon  us. 
Waste  of  energy  in  our  society  has  been 
large.  Of  the  energy  we  consume,  only  40 


percent  actually  ends  up  turning  wheels, 
heating  homes,  producing  electricity,  and 
providing  the  other  end  uses  intended. 
The  other  60  percent  is  lost  as  waste. 

This  legislation  shows  that  broad  is- 
sues overlapping  committee  jurisdic- 
tions can  be  handled  rapidly  yet  with 
care  by  those  committees  involved.  This 
legislation  is  the  result  of  extensive  com- 
mittee deliberations  on  the  part  of  the 
Senate  Committees  on  Interior,  Public 
Works,  and  Commerce.  The  cooperative 
attitude  displayed  should  be  useful  for 
future  legislation  in  this  area. 

A  new  substitute  amendment.  No.  757, 
was  introduced  Tuesday,  December  4,  by 
the  principal  sponsors  of  the  bill,  Sen- 
ators Jackson,  Macnuson,  and  Randolph. 
This  substitute  amendment  contained 
substantial  changes  from  S.  2176  as  re- 
ported by  the  Commerce  Committee  on 
November  15.  A  legislative  history  clari- 
fying the  changes  made  by  the  introduc- 
tion of  this  substitute  package  needs  to 
be  stated. 

I  would  particularl>'  like  to  point  out 
the  improvements  that  have  occuned  in 
title  6,  the  Automotive  Transport  Re- 
search and  Development  Act  of  1973. 
Amendment  757  relates  this  title  in  a 
coherent  and  coordinated  fashion  with 
ongoing  programs  presently'  in  process  in 
the  Enviix)nmental  Protection  Agency. 
The  earlier  version  of  S.  2176  called  for 
an  elimination  of  EPAs  Advanced  Auto- 
motive Power  Systems  program.  This  ac- 
tivity was  to  be  transferred  to  the  new 
Department  of  Transportation  program 
authorized  under  title  6  of  S.  2176.  The 
new  substitute  amendment  completely 
revises  this  action.  Instead  of  transfer- 
ring any  programs,  title  6  now  leaves  the 
AAPS  program  within  the  Environmen- 
tal Protection  Agency.  Cooperation  re- 
places transfer:  "The  Administrator  of 
the  Environmental  Protection  Agency  is 
directed  to  give  careful  consideration  to 
any  request,  on  a  reimbursable  basis  or 
otherwise,  for  such  assistance  as  the  Sec- 
retary deems  necessary  to  promote  such 
development."  (sec.  604) . 

Tills  is  the  result  of  the  agreement  of 
the  committees  involved  that  regulatory 
activities  establishing  exhaust  emission 
standards  necessitate  a  program  within 
EPA  that  will  provide  the  in-house  ex- 
pertise necessary  to  judge  independently- 
the  technical  basis  of  improved  automo- 
tive design  suggestions.  It  is  anticipated 
that  as  the  AAPS  program  in  EPA  im- 
covers  new  automotive  engine  systems  or 
important  new  treakthrouglis  in  design 
of  present  engines,  this  new  informa- 
tion will  be  conveyed  rapidlj'  to  the  De- 
partment of  Transportation's  program. 

Another  item  in  the  legislative  history 
of  S.  2176  needs  clarification.  Pages  75-76 
of  Senate  Report  93-526.  which  accom- 
panied tlie  earlier  version  of  this  legis- 
lation, gives  the  impression  that  a  slow- 
down has  occun-ed  in  research  and  de- 
velopment programs  for  alternative  en- 
gine systems  by  private  automobiles  com- 
panies, and  that  the  Clean  Air  Amend- 
ments of  1970  are  a  substantial  part  of 
the  cause. 

While  I  deplore  the  low  amoimt  of 
funds  devoted  to  such  research  by  De- 
troit, the  erroi-s  in  this  report  must  be 


corrected.  Since  the  passage  of  the  1970 
act,  expenditures  for  research  and  de- 
velopment of  alternative  power  systems 
have  more  than  tripled. 

The  Clean  Air  Act  of  1970  has  stimu- 
lated such  research,  not  blocked  it.  The 
Act  has  also  forced  new  expenditures  of 
a  greater  magnitude  for  changes  in  the 
internal  combustion  engine,  but  in  both 
cases,  the  act  helped  bring  about  needed 
increases  in  research  and  development 
programs. 

I  have  been  informed  that  the  Com- 
merce Committee  did  not  intend  to  create 
the  impression  that  pages  75-76  of  their 
report  may  convey  to  some  regarding  the 
role  of  the  Clean  Air  Act.  I  think  it  is 
important  to  make  that  correction  now 
and  to  specifically  repudiate  any  possible 
impression  that  the  failures  of  the  auto 
industry  might  in  some  way  be  blamed 
on  a  law  which  has  forced  that  industrj' 
to  perform  in  the  public  interest. 

The  concept  of  the  U.S.  Government 
independently  creating  an  advanced 
automobile  designed  to  improve  fuel 
economy,  safety,  reliability,  and  damage 
resistance,  consistent  with  environr 
tal  regulations  established  imder  pr^nt 
pollution  control  statutes,  is  a  very  yorth- 
while  endeavor. 

Those  of  us  who  have  attempt^  to  re- 
quire rapid  improvements  ijr  American 
automobiles  have  frequently  been  frus- 
trated by  the  monopolj-  oT  information 
held  by  private  automohrle  manufactur- 
ers. The  advanced  adtomobile  power 
systems  program  authorized  by  section  Q 
104  of  the  Clean  Air  Amendments  of  1970 
was  the  first  step  in  establishing  an  in- 
dependent capability  in  the  Government 
to  analyze  automotive  technology.  A  com- 
plementary program  directed"  toward 
other  impoi-tant  aspects  of  automobile 
construction  and  design,  which  this  bill 
authorizes  the  Department  of  Trans- 
portation to  commence,  is  a  \er\  worth- 
while addition. 

Manj'  other  important  changes  have 
occurred  in  the  rerised  vei-sion  of  S.  2176 
contained  in  substitute  amendment  No. 
757.  These  have  been  discussed  bv  the 
floor  managers  of  the  bill  and  "other 
Members  here  on  the  floor  todav,  so  I 
w  ill  not  mention  them  further. 

This  bill  is  a  fii-st  step  in  turning  this 
countr>-  around  on  the  subject  of  energy 
use.  It  will  make  us  mindful  of  the  verj- 
obvious  ways  available  to  us  for  conserv- 
ing energy  resources. 

Mr.  JACKSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clert 
pi-oceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr,  President.  I  ask 
imaniraous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President.  I  wish 
to  focus  attention  on  one  particular  sec- 
tion of  the  bill  now  before  the  Senate. 
I  refer  to  section  9.  which  directs  the 
Secretray  of  Transportation  to  establish 
fuel  economy  standards  for  automobiles. 
The  Secretary  of  TransporUtion  would 
be  required,  imder  the  proposed  legisla- 
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tion.  to  set  a  minimum  standard  for  fuel 
economy  for  1978  model  cars  and  to  de- 
velop a  plan  for  improving  fuel  economy 
by  50  percent  during  the  next  decade. 

However,  before  setting  a  standard  and 
developing  the  plan,  the  Secretary  must 
(xmslder  the  impact  of  other  Federal  reg- 
ulatory actions  affecting  the  automobile. 
;ts  well  as  technological  and  economic 
feasibility. 

Any  further  regulation  by  the  Federal 
Government  carries  with  It  a  certain 
amount  of  concern  and  apprehension  as 
to  what  its  effect  will  be.  But  I  also  want 
to  point  out  quickly  that  those  who  live 
in  my  State  and  in  other  SUtes  that 
produce  auomobiles  are  also  interested 
jn  doing  whatever  can  be  done  to  im- 
prove fuel  economy,  so  far  as  automo- 
biles are  concerned. 

I  think  one  of  the  most  remarkable 
features  of  section  9  is  what  it  does  not 
do.  It  does  not  mandate  the  unplementa- 
tion  of  unproven  technology  by  legisla- 
tive fiat.  Under  normal  clrcxunstances, 
it  is  quite  appropriate  and  rather  unre- 
markable for  Congress  to  establish  broad 
iroals,  leaving  the  details  to  be  fashioned 
by  administrative  actioi^ 

But  in  the  wake  of  the  economic 
brinksmanship  displayed  when  Congress 
wrote  stringent  mandatoi-y  auto  emission 
standards  into  the  1970  Clean  Air  Act,  it 
is.  frankly,  a  welcome  relief  to  know 
that  Congress  is  at  least  recognizing  in 
this  legislation  that  it  may  not  be  in- 
fallible. 

If  a  more  priident  course  of  action  had 
been  followed  in  1970,  for  example.  It  is 
very  likely  that  Congress  would  not  be 
in  the  embarrassing  position  today  of 
having  to  postpone  the  inflexible  stand- 
ards which  were  engraved  in  the  1970 
act. 

Although  no  one  can  argue  with  the 
need  for  cleaner  auto  emissions,  it  should 
iu)t  be  forgotten  that  Federal  standards 
have  increased  oil  consumption  in  this 
country  by  nearly  one  miUion  barrels  per 
day— approximately  one-third  of  the 
hortfaU  expected  this  winter.  An  addi- 
tional million  barrels  of  oil  per  day  may 
be  required  if  the  nitrogen  oxides  stand- 
ard for  1977  cars  is  not  changed. 

I  think  the  Committee  on  Commerce 
is  to  be  commended  for  developing  sec- 
tion 9  of  the  proposed  legislation  because 
It  does  not  play  roulette  with  the  Jobs  of 
riiillions  of  working  men  and  women.  The 
committee  wisely  recognizes  that  specific 
standards  should  not  be  set  in  concrete 
1.T  the  law  Itself,  and  that  efforts  to  Im- 
prove fuel  economy  cannot  be  divorced 
from  efforts  to  improve  safety,  emissions, 
damageabiiity.  and  other  factors.  I  shall 
1  ead  a  statement  from  the  report  of  the 
Committee  on  Commerce  which  Is  In- 
structive. 

The  ltinetabl«  for  the  lonpletnentatlon  of 
ection  a  Is  carefully  ttnictured  so  that  the 
controversy  surrounding  the  emiasloa  stAnd- 
:ifd»  e»t«bltahed  by  the  Clean  Air  Act  Amend- 
r.teuta  ot  19'70  bopciuily  will  h*ve  been  let- 
led  by  the  time  that  the  flr*t  atAndajd  .  .  . 
!}  to  go  Into  effect.  The  Secretary  of  Trtaa- 
I..ortation  Is  given  IS  months  after  the  date  of 
f:B*etnMTit  of  the  Art  to  Usue  the  flr»t  stand- 
ard for  ftiel  fcooomy.  Ttala  dandard  will  not 
:  o  knto  atfeet  tintu  U>m  I»78  model  year.  In 
addition,  section   12  oX  the   biii  dlrccU  the 


December  10,  1973 


Secretary  to  conduct  a  comprehensive  study 
of  the  various  Federal  regulations  affecting 
fuel  economy,  emission  levels,  stifety.  notse, 
and  damageabUlty.  Thus,  more  than  ade- 
quate lead  time  la  provided  for  the  gather- 
ing of  data  to  determine  the  level  at  which 
the  standards  should  be  aet.  and  for  deter- 
nalnlng  the  interaction  of  this  section  with 
other  existing  and  proposed  Federal  regula- 
tions. 

Mr.  President,  while  automobiles  use 
a  great  amount  of  fuel,  especially  in  view 
of  the  fact  that  there  are  an  estimated 
100  milhon  of  them  in  operation,  other 
modes  of  transportation  must  share  In 
the  consideration  of  methods  to  improve 
fuel  economy.  As  the  Commerce  Com- 
mittee report  points  out,  "both  recrea- 
tional vessels  and  commercial  aircraft 
are  less  eflBcient  than  automobiles."  even 
after  taking  into  consideration  passenger 
loads. 

A  recent  Department  of  Transporta- 
tion research  report  estimated  that  by 
1985,  aircraft  would  use  up  approxi- 
mately 35  percent  of  the  fuel  consumed 
by  tiansportation,  compared  with  40  per- 
cent for  automobiles.  At  the  present  time, 
aircraft  use  only  14  percent  of  all  trans- 
portation ftiel,  while  autos  consume  47 
percent. 

Thus,  there  Is  need  for  a  long-range 
program  to  increase  the  fuel  efficiency 
of  all  types  of  transportation,  not  just 
automobiles.  For  this  reason,  I  am 
pleased  that  the  Commerce  Committee 
adopted  my  amendment,  which  I  offered 
in  committee,  to  require  the  Secretary 
of  Transportation  to  develop  a  plan  for 
increasing  the  fuel  economy  of  all  trans- 
portation vehicles,  including  aircraft, 
recreational  vehicles,  trains,  and  vessels, 
by  50  percent  in  the  next  10  years.  This 
plan  would  have  to  be  submitted  to  Con- 
gress within  18  months  after  enactment 
of  S  2176. 

The  point  is  that  tmless  each  mode  of 
transportation  is  required  to  achieve  the 
maximum  energy  efficiency  feasible,  com- 
petition will  be  affected  and  jobs  will  be 
lost  unfairly  and  inequitably.  This  bill 
makes  a  small,  but  first,  step  in  applying 
a  sensible  and  reasonable  nile  with  re- 
spect to  the  development  of  fuel  economy 
standartls;  a  sensible  and  reasonable  ap- 
proach which,  onforttmately.  was  not 
embodied  in  the  1970  Clean  Air  Act. 

Mr.  GRIFFIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  I^IESIDINO  OFFICER  (Mr. 
RoBCTT  C.  BYtD).  Without  objection,  it 
is  so  ordered. 

Mr.  HOLXJNG6.  Mr  President,  within 
the  last  few  weeks  the  Senate  has  en- 
acted two  major  c6mprehen.sive  energy 
bills.  On  November  20.  the  Senate  passed 
S.  2589.  the  National  Energy  Emergency 
Act  of  1973.  Last  Friday,  the  Senate 
unanimously  passed  S.  1383.  the  National 
Energy  Research  and  Development  Policy 
Aet  of  1973.  Both  of  these  bills  repre- 
sented broad  coordinated  approaches  to 
deal  with  two  aspects  of  the  energy  crisis. 


S.  2583  provides  for  emergency  meas- 
lires  to  deal  with  events  during  the  next 
year,  while  S.  1283  lays  the  groimdwork 
for  a  long  term  research  and  develop- 
ment program  to  meet  our  energy  re- 
quirements in  the  decades  to  come. 

The  PRESIDING  OFFICER  (Mr.  Ros- 
EBT  C.  Byrd)  .  Will  the  Senator  withhold 
his  statement  until  the  Senate  is  in  or- 
der? The  Chair  regrets  having  to  inter- 
rupt the  Senator.  The  Senate  will  be  in 
order. 
The  Senator  may  proceed. 
Mr.  ROLLINGS.  This  morning  we 
liave  before  us,  S.  2176,  the  National 
Fuels  and  Energy  Conservation  Act  of 
1973.  This  bill  deals  with  the  midterm 
problem;  that  of  establishing  those  ener- 
gy conservation  policies  which  will  be 
needed  to  carry  the  Nation  forward  until 
the  fruits  of  the  research  and  develop- 
ment on  new  forms  of  energy  have  proved 
them.selves  and  can  be  relied  upon. 

S.  2176  follows  the  examples  of  S.  2589 
and  S.  1283,  in  that  it  encompasses  a 
broad  spectrum  of  energy  conservation 
efforts,  with  each  hidividual  energy  con- 
servation program  serving  as  part  of  the 
foimdatlon  for  a  comprehensive  national 
energy  conservation  policy.  S.  2176  also 
follows  the  examples  of  the  previous  hiiu 
In  being  the  product  of  a  coordinated 
joint  effort  of  many  Individual  Sena- 
tors. S.  2176  was  introduced  on  July  13 
by  Senator  Jackson.  It  now  has  34  co- 
sponsors.  Many  refinements  have  been 
made  in  the  bill  since  its  introduction 
to  reflect  the  Inputs  of  the  Committees 
on  Commerce,  Interior  and  Tn.'^MUr  Af- 
fairs, and  Public  Works.  On  behalf  of 
the  three  Committees.  Senators  Jackson, 
MACNtrsoN.  and  Rakdolph  Introduced 
amendment  757,  an  amendment  in  the 
nature  of  a  substitute,  on  December  4. 

The  purpose  of  the  bill  Is  to  declare 
a  national  policy  of  conserving  energy 
resources,  to  make  energy  conservation 
an  integral  part  of  all  programs  of  the 
Federal  Government,  and  to  encourage 
an  energy  conservation  ethic  among 
American  industry  and  consuming  pub- 
lic. The  legislation  proposes  to  achieve 
this  in  several  ways. 

At  the  Federal  level,  each  agency  of 
the  Federal  Government  is  directed  to 
adopt  energy  conservation  policies  and 
practices.  A  new  Federal  agency,  the 
Coimcil  on  Energy  Policy,  is  established 
to  coordinate  all  Federal  activities  deal- 
ing with  energy.  Specific  directives  are 
given  to  the  General  Services  Adminis- 
tration to  utilize  construction,  maoace- 
ment.  and  leasing  policies  which  make 
-4he  most  efficient  use  of  energy  in  the  de- 
sign, consti-uction.  and  operation  of  all 
FAleral  buildings;  to  the  Department  of 
Housing  and  Urban  Development  and  the 
National  Bureau  of  Standards  to  develop 
performance  standards  that  would  pro- 
mote efficient  energy  use  in  residoitial. 
commercial,  and  Industrial  buDdtngs;  to 
the  Federal  Power  Commission  and  other 
Federal  agencies,  to  conduct  studies  and 
submit  reports  to  the  Congress  on  meth- 
ods for  conserving  energy  in  the  gen- 
eration, transmission,  and  distribution  of 
electricity;  and  to  the  Department  oX 
Transportation  to  conduct  a  series  of 
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studies  and  to  submit  recomme^jidations     and  talent  of  the  Energy  Administration 
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for  implementing  methods  of  energy  con 
servation  in  the  automotive  and  commer- 
cial passenger  and  fi-eight  transporta- 
tion -ystems. 

Supplementing  these  efforts  to  modify 
existing  *'ederal  Government  policies  and 
practices  are  several  provisions  of  the 
bill  which  are  mtended  to  improve  the 
energy  efficiency  of  major  household  ap- 
pliances, central  heating  and  alrcon- 
ditioning  systems,  automobiles  and  other 
forms  of  transportation,  while  at  the 
same  time  creating  consumer  awareness 
regarding  the  potential  for  saving  energy 
and  monc'-  by  more  informed  purchase 
decisions  and  use  habits.  These  provi- 
sions include  a  requirement  for  the 
disclosure  of  estimated  annual  operat- 
ing costs  of  ma.ior  energy  consuming 
household  products,  central  heating  and 
air-conditioning  systems,  and  automo- 
biles, as  well  as  the  establishment  of  min- 
imum fuel  economy  standards  for  auto- 
mobiles. In  addition,  provision  is  made 
for  a  large-scale  Federal  commitment  to 
the  development  of  prototypes  of  ad- 
vanced automobiles  which  are  highly  ef- 
ficient and  low-pollutaig ;  and  a  program 
for  the  establishment  of  demonstration 
projects  in  urban  areas  designed  to  en- 
courage people  to  use  mass  transporta- 
tion and  carpools  for  much  of  their 
work -related  trip>s. 

Mr.  President,  S.  2176  is  a  fitting  part- 
ner to  S.  1283  and  S.  2589.  It  rounds  out  a 
comprehensive  energy  program  and  es- 
tablishes policies  that  can  guide  our 
Nation  for  many  years  Into  an  era  of 
energy  siifficiency  and  prosperity.  I  urge 
a!!  my  colleagues  to  vote  for  this 
measure. 

I  would  like  now  to  allude  particularly 
to  section  3  of  S.  2176,  which  incorporates 
the  language  of  S.  70,  the  Energj'  Policy 
Act  of  1973,  which  passed  the  Senate  on 
May  10,  1973.  Section  3  would  establish 
a  three  member  Coimcil  on  Energy  Policy 
to  centralize  the  collection  and  analysis 
of  energy  information,  coordinate  the 
energy  activities  of  the  Federal  Govern- 
ment and  prepare  a  long-range  compre- 
hensive plan  for  energy  development, 
utilization,  and  conservation.  This  pro- 
posal would  provide  a  single  place  for 
Congress  and  the  President  to  seek 
energy  information  and  policy  recom- 
mendations. It  assures  us  a  single  entity 
woiUd  have  responsibility  for  examining 
the  overall  energy  picture. 

The  introduction  of  S.  2776,  the  Fed- 
eral Energy  Administration  Act.  proposes 
the  establishment  of  a  new.  line  agency 
principally  to  administer  the  fuel  alloca- 
tion and  rationing  programs  designed  to 
meet  the  current  energy  emergency.  My 
proposal  to  establish  a  Coimcil  on  Energy 
•Policy  is  fully  compatible  with  the  estab- 
lishment of  a  Federal  Energy  Adminis- 
tration. 

The  administration  will  be  pi-imarily 
concerned  with  the  day-to-day  opera- 
tions of  a  highly  complex  and  Important 
energy  allocation  program.  Because  of 
the  hardships  and  dislocations  that  will 
occur  as  a  result  of  fuel  shortages,  the 
administration  of  such  programs  will 
consume  virtually  all  of  the  i-esources 


The  Energy  Administration  is  an  essen- 
tially temporary  effort  to  put  together  an 
entity  that  can  run  the  emergency  pro- 
grams necessary  to  alleviate  the  current 
shortages.  Such  an  agency  will  have 
little  time  to  devote  to  long-range  plan- 
ning, and  the  development  of  a  compre- 
hensive and  credible  system  of  energy 
statistics.  Its  energies  wiU  be  consumed 
trying  to  answer  the  millions  of  com- 
plaints and  attempting  to  secure  fuel 
supplies  to  maintain  productivity  and 
employment. 

For  this  reason  it  is  imperative  that 
v.e  establish  a  permanent  ongoing  Coun- 
cil to  focus  on  providing  sophisticated 
policy  analysis  and  designing  a  national 
energy  plan  that  will  provide  guidance 
to  all  agencies  of  the  Federal  Govern- 
ment and  the  private  sector. 

Th»  Council  on  Energy  Policy  paral- 
lels in  the  energy  area  the  successful 
organizational  structure  of  the  Council 
of  Economic  Advisers  smd  the  Council  on 
Environmental  Quality.  Energy,  like  eco- 
nomics and  the  environment,  cuts  across 
the  responsibilities  and  operations  of  vir- 
tually everj'  department  and  agency  of 
the  Federal  Government.  For  example, 
major  opportunities  exist  for  energy  con- 
servation depending  upon  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ments  building  and  installation  stand- 
ards. If  the  Department  of  Transporta- 
tion encourages  mass  transit  instead  of 
highway  construction  or  rail  shipments 
instead  of  truck  or  aii-  sliipments,  major 
energy  savings  can  occur,  yet  HUD  and 
DOT  are  not  part  of  the  Federal  Energy 
Administration.  Tax  incentives  admin- 
istered by  the  Treasury  Department,  such 
as  depletion  allowances,  foreign  invest- 
ment tax  credits,  and  intangible  drilling 
expense  deductions  all  have  a  very  sig- 
nificant impact  on  energy  production, 
yet  of  comse  the  Department  of  Treasury 
cannot  be  transferred  to  the  Federal  En- 
ergy Administration.  The  foreign  policy 
of  the  Nation  is  very  much  inmeshed 
with  energy  because  imports  are  an  im- 
portant share  of  our  energy  supply.  But 
the  Department  of  State  is  not  part  of 
the  Federal  Energy  Administration.  Last 
week  on  December  7.  the  Senate  passed 
the  National  Energy  Research  and  De- 
velopment Policy  Act  of  1973.  The  direc- 
tion and  funding  of  energy  research  and 
development  can  play  a  critical  role  in 
the  Nation  satisfying  its  enei-gy  require- 
ments in  the  futiu-e  but  the  energj-  re- 
search    management     project,     which 
would  direct  these  efforts,  is  not  part  of 
the  Federal  Energy  Administration.  Yet 
all  of  these  important  energy  functions 
in  virtually  every  agency  and  department 
of  the  Federal  Government  must  be  ef- 
fectively coordinated  and  a  rational  en- 
f  ergy  plan  must  be  estabUshed.  Tliis  task 
cannot  be  performed  by  a  Federal  En- 
ergy Administration  that  will  have  its 
hands  full  trying  to  run  the  allocation 
and  other  emergency  programs  designed 
to  cope  with  the  immediate  shortages  of 
energy. 

Therefore.  I  urge  for  prompt  enact- 
ment of  these  provisions  to  establish  an 
agency    to    be    responsible   for   energy 


policy — a  single  place  to  provide  infor- 
mation, make  policy  recommendations 
and  engage  in  long-range  planning.  Let 
us  not  waste  another  day  attempting  to 
reach  energy  policy  decisions  in  the  dark. 
Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The      PRESIDING     OFFICER      (Mr. 
MclNTYREi.  The  clerk  will  call  the  roll. 
The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TUNNEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  the  blU 
before  us  contains  two  sections  to  which 
I  should  like  to  address  myself.  One  is 
the  truth  in  energy  provisions,  and  the 
other  is  the  automotive  research  and  de- 
velopment provisions.  Both  sections  in- 
corporate bills  which  I  introduced  earUer 
this  year,  and  for  which  we  had  many 
days  of  hearings  in  the  Committee  on 
Commerce. 

Section  8 — the  Truth  in  Energy  Act- 
has  evolved  from  S.  1327,  a  bill  which  I 
introduced  on  March  22  of  this  year. 
It  is  an  energy  conservation  measure  and 
a  consumer  education  measure  at  the 
same  time.  This  legislation  will  require 
that  the  estimated  annual  operating 
costs  of  major  energ5-  consuming  house- 
hold products  be  disclosed  to  constuners 
prior  to  purchase. 

The  response  of  Americans  to  the  ciu- 
rent  energy  crisis  is  heartening.  The  vast 
majority  of  people  have  responded  to  ap- 
peals to  lower  their  thermostats  a  few 
degrees.  There  are  other  ways  to  con- 
seT\e  energy  in  daily  household  activi- 
ties. If  Americans  were  energy  conscious 
as  well  as  cost  conscious  in  their  selection 
of  new  refrigerators,  aii-condlUoners. 
and  other  major  household  products,  sig- 
nificant savings  in  energ>'  would  be  re- 
alized. The  problem  is  that  it  is  ex- 
tremely difficult  for  a  consumer  to  deter- 
mine the  energj'  characteristics  of  any- 
particular  apphance  and  to  compare 
various  brands  and  models  against  each 
other  in  terms  of  their  energj-  consump- 
tion. Section  8  would  provide  that  this 
information  on  the  energy  characteris- 
tics of  major  household  products  would 
be  available  to  shoppers  at  a  glance,  in 
the  form  of  estimated  annual  operating 
costs  displayed  on  the  price  tag.  The  cost 
data  WiU  be  developed  on  the  basis  of 
information  supplied  by  the  Federal 
Government  and  the  apphance  manu- 
facturers, and  WiU  be  presented  in  a  form 
tliat  WiU  be  useful  to  consumers  for  com- 
parison shopping  purposes. 

Providing  this  information  to  consum- 
ers is  in  the  best  tradition  of  the  free  en- 
terprise system,  and  I  am  sure  that 
American  consumers  wiU  use  this  Infor- 
mation to  make  wise  purchase  decisions- 
decisions  which  would  foster  energj-  con- 
servation practices  as  well  as  resulting  m 
financial  savings  to  the  individual  con- 
sumer. 

Two  days  of  hearings  were  held  on  S. 
1327  in  July  and  I  have  been  working 
closely  with  many  interested  parties  in 
the  development  and  refinement  of  the 
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lan^ua^e.  We  have  received  input  from 
consumer  groups,  representatives  of  ap- 
pliance manufacturers  and  retailers,  and 
enslneermg  experts.  I  am  grateful  for  the 
r  idespread  support  we  have  bad  on  this 
legislation  and  I  am  particularly  pleased 
t^t  it  has  been  incorporated  as  section 
8  of  Senator  Jacxsok's  omnibus  energy 
conservation  bill,  S.  2176.  In  developing 
'.be  language  of  S.  2176  we  were  partic- 
ularly concerned  that  any  procedure  for 
calculating  annual  operating  costs  does 
not  impose  a  burden  on  small  retailers. 
We  have  been  very  careful  to  give  the  re- 
sponsibility to  the  Federal  Government 
and  the  manufacturers — where  the  ca- 
]  abilities  and  the  resources  for  making 
the  calculations  are  available.  If  a  re- 
tailer is  required  to  make  any  calcula- 
tions, he  wlU  be  provided  with  an  easy 
to  use  chart,  table,  or  other  computa- 
tional aid  which  will  allow  him  to  com- 
bine his  local  cost  of  energy  with  the 
information  provided  by  the  manufac- 
turer to  make  the  determination  of 
operating  cost.  The  calculation  will  be  no 
more  complicated  than  that  made  by  re- 
tailers in  their  computation  of  their  sales 
tax. 

It  Ls  also  important  to  realize  that  the 
purpose  of  this  bill  is  to  provide  the  in- 
formation to  the  consumer  at  the  point 
of  sale.  If  a  retailer  has  cartons  of  appli- 
ances stored  In  the  back  room  or  in  a 
reparate  warehouse,  and  the  purchase 
decision  is  made  by  the  consunver  on  the 
basis  of  a  display  model,  obviously  the 
only  place  where  the  operating  costs 
\vould  have  to  be  disclosed  is  on  the  dis- 
play model. 

We  have  also  taken  precautions  to  as- 
sure that  this  legislation  applies  only  to 
the  major  energy  consuming  household 
products,  by  establishing  a  threshold 
value  of  at  least  200  kilowatt  hours  per 
vear  in  average  usage  in  order  for  a 
product  to  qualify  for  coverage.  There  is 
no  way  that  this  program  could  be  inter- 
preted to  apply  to  small  household  prod- 
ucts such  as  tooth  brushes,  electric  can 
openers  and  other  similar  products.  It 
rhould  also  be  qxiite  clear  that  retailers 
•*-ill  have  to  display  annual  operating 
costs  information  on  labels  only  for  those 
products  which  were  shipped  to  them 
after  the  manufacturers  have  completed 
their  testing  and  cnerRy  consumption 
calculations,  and  have  included  the  re- 
<;a]ts  of  the  calculations  in  the  ship- 
ment. 

Mr.  President,  I  am  convinced  that 
<:*ction  8  will  be  a  major  step  forward  In 
the  creation  of  consumer  awareness  re- 
garding the  Importance  of  energy  con- 
servation. 

I  partictjlarly  want  to  thank  my  col- 
leagues on  the  Committee  on  Commerce. 
the  Committee  on  PubHc  Works,  and  the 
Committee  on  Interior  aiKi  Insular  Af- 
fairs for  their  assistance  an<t_coopera- 
tlon  In  the  development  of  this,  legisla- 
tion. 

I  would  like  to  point  out  hi  addition, 
Mr.  President,  that  I  think  that  the  en- 
ergy ertote  we  are  facing  could  be  tised, 
if  we  are  not  very  careful,  as  a  means 
of    estabttshfng    guTei  nmmtal    contnd 


over  the  private  initiative  that  we  have 
known  in  this  country  throughout  its  his- 
tory in  peacetime.  We  are  aQ  familiar 
with  controls  over  the  economy  in  war- 
time, such  as  existed  in  World  War  U. 
But  I  am  fearful  that  if  we  are  not  very 
careful  we  may  establish  a  central  Fed- 
eral control  over  the  individual  in  busi- 
ness and  the  operation  of  the  free  en- 
terprise system  which  would  be  very 
difficult  to  discard  at  some  later  time 
when  we  do  not  have  sui  energy  crisis, 

I  think  that  the  value  of  this  Truth  in 
Energy  Act  is  that  It  will  allow  the  free 
market  to  operate  in  a  way  so  that  the 
consimier  will  be  able  to  choose  for  him- 
self the  product  he  considers  to  be  most 
energy  efficient,  which  will  mean  that  we 
win  have  a  cutback  in  the  amotmt  of  en- 
ergy used  as  a  result  of  a  free  market  de- 
cision and  not  as  a  result  of  Government 
control. 

There  are  a  number  of  ways  we  could 
have  gone  about  establishing  more  en- 
ergy e£:.clency  in  appUances  other  than 
utilizing  free  market  forces.  We  could 
have  required  that  manufacturers  meet  a 
certain  standard  of  energy  efficiency  for 
each  product.  That  would  mean  more 
Government  control  over  the  decision- 
making process  on  the  part  of  business- 
men as  to  how  they  would  manufacture 
their  products. 

We  went  the  other  route.  We  gave  the 
consumer  the  option  to  buy  the  most  efQ- 
cient  product.  We  think  that  the  supply 
and  demand  market  will  take  care  of 
the  problem  of  those  manufacturers  who 
would  be  inclined  to  produce  a  cheaper 
but  more  energy  consimiptlve  product 
because  those  products  simply  would  not 
be  bought. 

Mr.  President,  S.  2176,  the  National 
Ftiels  and  Energy  Conservation  Act  as 
amended  by  amendment  No.  757,  sets  as 
its  purpose  to  declare  a  national  policy 
of  conserving  energy  resources  and  to 
make  energy  conservation  an  integral 
part  of  our  Uves.  Section  13  would  help 
to  achieve  this  goal  by  encouraging, 
through  Government  action,  the  means 
to  develop  an  alternative  to  the  inter- 
nal combastion  engine  that  will  be  energy 
efficient  and  yet  wiU  be  able  to  meet  the 
clean  air  standards  as  established  by 
law  In  1970. 

Mr.  President,  8.  2176,  the  National 
Fuels  and  Energy  Conservation  Act  of 
1973  is  a  crucial  step  In  changing  the 
energy  policies  of  the  United  States.  It 
sets  as  Its  purpose  to  declare  a  national 
policy  of  conserving  energy  resources 
and  to  make  energy  conservation  an 
integral  part  of  otir  Uves  by  encouraging 
through  Government  action  an  energy 
con<?crvatlon  ethic  among  American  in- 
diKtry  and  the  consrmilng  public. 

In  fostering  such  a  program  It  is  only 
natural  that  a  spothght  of  concern  has 
fallen  on  the  automobile.  Approximately 
25  ijercent  of  all  energy  used  in  this 
country  is  attribmable  to  trarw?porta- 
tfon.  and  the  automobile  Is  responsible 
for  the  largest  part  of  this  consumption. 

Yet  extensive  Commerce  Committee 
heartngs  have  led  to  the  Inescapable 
conduslon  that  current  efforts  wlthhi 


the  private  sector  and  the  Federal  Gov- 
ernment to  develop  an  energy -efficient, 
low-polluting  automobile  are  totally  in- 
adequate. It  was  for  this  reason  that  it 
was  determined  to  be  absolutely  essen- 
tial that  the  Federal  Government  Im- 
mediately commit  Itself  to  a  national 
research  and  development  program  to 
develop  the  technology  for  a  motor  vehi- 
cle that  is  clean,  quiet,  economical,  en- 
ergy-efficient, safe,  and  durable.  Only  by 
.siKh  qiiick  consolidation  of  our  national 
scientific  and  iudustrlal  resources,  can 
we  avoid  being  placed  in  an  either-or 
situation  where  we  must  choose  between 
clean  air  and  our  energy  needs  or  abcui- 
dorunent  of  automobile  transportation. 

The  automobile  has  been  the  center- 
piece of  our  national  transportation  sys- 
tem, often  determining  where  we  hved, 
worked,  and  how  we  spent  much  of  our 
time  and  money.  It  has  offered  the  indl- 
\idual  imparalleled  freedom  of  move- 
ment, but  it  is  abundantly  clear  that  we 
can  no  longer  afford  its  benefits  at  the 
cost  of  polluted  air,  wasted  energy  re- 
sources, and  outrageously  high  prices  for 
the  average  driver. 

We  can  have  clean  air  while  providing 
all  our  citizens  with  energy  efficient  and 
economical  cars.  But  to  reach  these  goals 
we  can  no  longer  depend  solely  on  the 
major  American  auto-manufacturers, 
who  have  billions  of  dollars  Invested  in 
perpetuation  of  the  status  quo.  We  must 
not  allow  the.se  few  powerful  manufac- 
turers to  dictate  our  approach  to  solv- 
ing this  problem.  Presently,  the  Ameri- 
can auto  Industry  is  heading  inexorably 
toward  total  reliance  on  the  catalytic 
convertor  to  solve  our  air  pollution  prob- 
lems. Yet,  even  Detroit  concedes  that 
their  devices  are  troublesome  and  unre- 
liable— and  will  not  meet  oyr  long  term 
transportation  goals,  while  at  the  same 
time  utterly  failing  to  make  the  all-out 
effort  necessary  to  develop  adequate 
alternatives. 

Today  the  Senate  can  take  the  critical 
steps  to  affirm  as  an  essential  national 
priority  that  we  quickly  develop  a  clean 
and  enerEy-efflcient  car.  The  provisions 
of  the  lefrtslatlon  now  before  us  will  com- 
mit the  Nation  to  this  goal,  and  It  sets 
strict  and  reasonable  time  limits  for  at- 
tainment. At  the  same  time,  adeqtjate 
authorization  of  funding — $140  million 
in  grants  and  $200  million  in  guaranteed 
loans — are  provided.  These  provisions  set 
forth  coherent  requirements  to  ass\n« 
that,  as  we  continue  to  strive  to  meet  our 
clean  air  goals  through  developnient  of 
alternatives  to  the  present  biternal  com- 
bustion engine,  our  energy,  economj', 
safety,  noise,  and  other  related  goals  are 
met  as  well.  Furthermore,  once  tills  legis- 
lation is  approved  and  money  is  appro- 
priated for  the  program  there  are  built- 
in  safeguards  in  this  legislation  to  In- 
sure against  crippling  impoundment  of 
these  fund.s  by  the  administration. 

The  Commerce  Committee  has  worked 
clOBely  with  the  Senate  Public  Works  and 
Interior  Committees  to  assure  that  thLs 
legislation  Is  coordinated  with  the  Clean 
Air  Act  of  1970  and  other  environmental 
and  rHatcd  legislation.  Nov  It  \g  ttme 
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for  the  Senate  to  place  its  imprimatur 
on  this  crucial  goal. 

Mr.  ROLLINGS.  Mr.  President,  sec- 
tion 9  of  S.  2176  Is  an  outgrowth  of 
S.  1903.  I  introduced  S.  1903.  the  Auto- 
mobfle  Fuel  Economy  Act,  on  May  31  of 
this  year.  Three  days  of  hearings  were 
held  in  June  and  additional  comments 
were  received  from  many  sources  subse- 
quent to  the  hearings. 

Developments  in  the  past  few  months 
liavc  made  it  clear  that  the  automobile 
inuustry  was  caught  totally  imprepared 
for  the  energj'  shortages.  Within  the  next 
few  months,  we  will  see  that  this  Na- 
tion's reliance  on  the  automobile  for  a 
major  portion  of  its  mobility  will  lead 
to  many  inconveniences  as  a  result  of  the 
shortage  of  gasoline.  The  situation  will 
not  go  away.  It  will  be  necessary  that  the 
Nation  develop  long-range  plans  for  the 
improvement  of  the  fuel  economy  of 
automobiles.  This  is  precisely  what  sec- 
tion 9  does,  in  declaring  as  a  national  goal 
that  over  a  10-year  period  the  industry- 
wide fuel  economy  for  new  automobiles 
is  to  be  improved  by  at  least  50  percent. 
The  only  constraint  on  the  magnitude 
of  the  improvement  required  is  that  it 
must  be  technologically  and  economically 
feasible. 

Many  experts,  from  within  the  auto- 
mobile industry,  from  Government  agen- 
cies, and  from  the  engineering  profes- 
sion, provided  input  which  convinced  us 
that  a  50-percent  improvement  over  the 
next  10  years  is  the  absolute  minimiun 
that  should  be  called  for.  Almost  all  of 
this  improvement  can  be  achieved  utiliz- 
ing technology  which  is  currently  on  the 
market.  All  it  takes  is  a  commitment  by 
the  automobile  industry  to  utilize  this 
technology.  The  information  available  to 
us  also  indicates  that  such  improvements 
in  fuel  economy  can  be  achieved  with 
little  or  no  ixicrease  in  the  sales  price 
of  automobiles. 

Up  until  a  few  months  ago,  it  was  pro- 
jected that  by  1985  his  country  would  be 
importing  over  11  million  barrels  of  crude 
oil  per  day  from  the  Middle  East  and 
Africa.  If  the  minimimi  goal  established 
in  section  9  is  met.  it  will  permit  the 
United  States  to  reduce  our  petroleum 
requirements  by  5.6  million  barrels  of 
crude  oil  per  day.  Thus  this  single  meas- 
ure represents  a  giant  step  forward  in  re- 
ducing this  country's  depend^ice  upon 
foreign  oil  over  the  next  decade.  This 
savings  can  be  achieved  without  any 
sacrifice  on  the  part  of  American  con- 
sumers. Not  only  is  this  an  energy  con- 
servation measure,  but  it  will  save  bil- 
lions of  dollars  in  balance  of  payments. 
Since  the  onset  of  the  energy  crisis  we 
have  heard  many  calls  for  saving  energy, 
by  the  increased  use  of  mass  transit  and 
rarpools,  and  decreased  highway  speed. 
While  these  measures  make  a  contribu- 
tion to  the  short-term  energy  conserva- 
tion effort,  several  studies  have  shown 
that  by  far  the  most  effective  step  that 
could  be  taken  to  save  gasoline  Is  to  im- 
prove the  fuel  economy  of  automobiles. 
Section  9  establishes  such  an  effort  as  a 
natlcauJ  goal,  and  establishes  the  frame- 
work of  a  kmg-rance  national  plan  for  lis 
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achievement.  Section  9  was  devek>ped  in 
coordination  with  other  sections  ol  8. 
2176  which  are  devoted  to  saving  eriergy 
in  other  components  of  the  transporta- 
tion sector  of  our  economy. 

We  cannot  afford  to  be  caught  unpre- 
pared again.  The  Congress  must  move 
now  to  preserve  the  mobility  of  the  Amer- 
ican people,  and  to  conserve  our  precious 
fuel  resources. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  TUNNEY.  Mr.  President.  I  ask 
unanimotis  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  TUNNEY.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  wUl  be  stated. 

The  legislative  clerk  read  as  follows : 

On  p.  37.  Une  13,  omit  the  words  •'secUon 
20"   and    Insert   in   Ueu   thereof,   the   words 
■either   subsection    (b)    or   subsections    (c) 
throtigh  (1)  of  section  20" 

Mr.  TUNNEY.  Mr.  President,  this  is  a 
technical  amendment  that  is  being  of- 
fered to  clarify  what  could  be  an  am- 
biguity in  the  language  of  section  8. 

Section  8  provides  that,  beginning  6 
months  after  the  date  of  adoption  of 
procediu-es  for  determining  and  disclos- 
ing aimual  operating  costs,  the  retailers 
win  have  to  label  their  major  household 
appliances,  giving  those  annual  costs  on 
the  label. 

However,  section  20  of  the  act  has  two 
different  sets  of  procedures  for  estab- 
lishing annual  operating  costs.  One  set  of 
procedures  is  contained  in  section  20(b), 
which  provides  that,  beginning  12 
montlis  after  the  date  of  enactment  of 
the  bill,  interim  procedures  have  to  be 
developed  for  disclosing  annual  operat- 
ing costs  of  major  household  products. 
Then,  sections  (c)  through  ti)  provide 
for  a  30-month  period  in  which  the  man- 
tifacturers  must  develop  test  results  for 
establishing  annual  operating  costs  of 
major  household  appliances. 

The  12-month  period  relates  to  in- 
terim procedures;  the  30-month  period 
relates  to  more  permanent  procedures. 
So  what  we  do  in  this  technical  amend- 
ment is  to  make  very  clear  that  the 
labeling  provisions  of  this  act  will  apply 
6  months  after  botli  the  12-month  in- 
terim procedures  are  announced  by  the 
Commission;  and  the  30-month  period 
for  determination  of  test  results  by  tlie 
inanufarturers  in  accordance  with  the 
ixrmanent  procedures  announced  by 
the  Commission.  It  is  a  technical 
amendment  It  just  clarifies  the  lan- 
guage of  the  proposed  legislation,  and  it 
is  supported  by  the  Committee  on  Com- 
merce. 

The  PRESIDING  OPPICER.  Who 
yields  time? 

Mr.  HASKEUU  Mr.  President,  thi« 
seems  to  be  an  appropriate  aacnkBcnt, 
and  the  floor  manater  of  the  MB  wll 
nceept  it. 


The  PRESIDING  OFFICER.  The 
Qoestion  is  on  agreeing  to  the  amend- 
iwent. 

Mr.  STEVENS.  Mr.  President,  is  the 
time  under  control? 

"Rie  PRESIDING  OFFICER.  No. 
Mr.  STEVENS.  I  should  like  to  ask  the 
Senator  from  California  some  questions. 
As    I    understand    this    amendment, 
which  is  in  the  nature  of  a  substitute, 
the  burden  is  on  the  stipplier  rather  than 
on  the  manufacturer  of  a  product  to  dis- 
close to  the  consumer  the  energy  con- 
suming information  that  is  required  by 
the  amoidment. 
Mr.  TUNNEY.  That  is  correct. 
Mr.  STEVENS.  Is  the  manufacturer  of 
the  product  at  all  responsible,  under  the 
Senator's  amendment  ? 

Mr.  TUNNEY.  The  manufacturer  is 
responsible  for  supplying  the  informa- 
tion to  the  supplier,  which  information 
will  be  placed  on  the  label  and  will  be 
available  to  the  consuming  pubhc  when 
they  go  in  to  purchase  the  product. 

I  might  point  out  that  there  are  two 
sets  of  information  that  the  manufac- 
turer can  supply.  If  the  Commission  de- 
cides that  the  cost  of  energy  should  be 
determined  on  a  national  average  basis, 
the  manufacturer  would  be  able  to  sup- 
ply the  information  himself  to  the  sup- 
plier, as  to  the  annual  operating  cost  of 
the  appliance,  and  could  actually  make 
up  a  label  which  then  could  be  used 
by  the  supplier. 

If.  on  the  other  hand,  the  Commission 
feels  that  there  are  sufficient  regional 
differences  in  energy  cost,  the  manu- 
facturer would  supply  to  the  retailer 
the  Information  as  to  the  nimiber  of 
average  use  cycles  the  appliances  wotUd 
use  a  year,  the  amount  of  energy  the 
particvdar  appliance  used  in  each  use 
cycle,  and  the  supplier  would  then  have 
to  make  a  determination,  on  the  basis 
of  energy  costs  in  his  partictxlar  region, 
of  what  the  cost  of  operating  that  appli- 
ance for  a  year  would  be. 

It  would  be  a  simple  mathematical 
coim^utation,  similar  to  determining 
what  the  sales  tax  is;  but  in  that  case, 
the  supplier  would  have  to  make  up  the 

label.    

Mr.  STEVENS.  Mr.  President,  as  I 
note  the  provisions  of  section  30(f),  the 
burden  is  on  the  manufacturers  to  deter- 
mine the  euergj-  use  and  to  provide  the 
information  to  suppliers.  It  then  gets 
down  to  the  ixiint  that,  as  I  imderstand 
this.  If  a  small  hardware  store  in  Fair- 
banks wants  to  put  an  ad  on  a  local  tele- 
vision station,  advertising  products  in 
general,  and  shows  one  of  these  energy- 
consuming  appliances.  Jt  is  going  to  be 
a  crime,  in  terms  of  advertising  that 
product,  unless  the  advertisement  st-ntw: 
the  annual  operating  cost  of  the  prod- 
vict  in  awoixlance  with  the  rules  estab- 
lished by  the  Commission. 
Am  I  correct  In  that? 
Mr.  TUNNEY.  Yes.  But  there  is  a 
proviso: 

r^tu  If  annual  apaimtu«  eosu  an  ■%- 
nlflcantty  dlfl«r«at  la  durarwak  MeUaaa  mt 
the  country.  communtcaUons  covcrtag  OKva 
than  one  euch  sacUon  lu  the  (onn  of  maO- 
ORler  meratar*.  eatakifa.  brodtvras,  w 
other  media  which  contain  pile*  data  rtMQ 
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include  na^nal  average  values  of  annual 
ogerattfl^SoBts,  and  sball  disclose  clearly 
and  conspicubusly  that  the  annual  operating 
coats  of  such  products  for  any  speclflc  sec- 
tion of  the  country  may  be  obtained  from 
the  supplier. 

In  other  words,  in  that  particular  case 
the  advertisement  would  indicate  the 
detail  as  to  the  cost  in  that  particular 
region  of  the  country  and  the  annual 
operating  cost  would  be  supplied  by  the 
supplier  for  the  particular  area  upon  the 
request  of  the  consumer. 

Mr.  STEVENS.  I  must  state  to  the 
Senator  from  California  that  it  was  my 
imderstanding  we  were  going  to  place 
this  burden  on  the  manufacturer. 
It  seems  to  me  that  to  place  this  burden 
on  the  supplier,  particularly  in  the  event 
of  an  advertisement,  is  placing  the  bur- 
den in  the  wrong  place.  The  person  or 
the  entity  that  has  the  information 
available  is  the  manufacturer.  To  have 
the  supplier  subject  to  criminal  action 
or  injunctive  process  seems  to  me  to  be 
wrong. 

I  do  not  know  about  the  Senator  from 
California  but  I  have  seen  many  adver- 
tisements on  our  local  television  stations 
^  where  they  take  the  camera  into  a  hard- 
ware store  or  a  department  store,  and 
they  go  through  those  stores  and  show 
all  the  things  available.  As  I  under- 
stand it,  every  time  they  come  across  a 
range  or  coffee  pot  they  -vould  say,  "This 
costs  so  much  a  year  for  energy;  this 
coffee  pot  costs  so  much." 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STEVENS.  I  shall  yield  in  just 
a  moment.  I  vrish  to  finish  my  train  of 
thought,  first. 

It  is  my  opinion  that  the  burden 
should  be  on  the  manufacturer  to  sup- 
ply that  information  on  the  item  he 
manxifactures — the  cost  of  the  item  and 
the  amount  of  energy*  it  will  use.  To  place 
the  burden  on  the  supplier  up  in  Fair- 
banks, to  have  some  ronisumer  advocate 
come  in  and  take  him  to  court  because 
he  had  a  television  show  tiiat  did  not 
show  that  information,  is  placing  tlie 
burden  in  the  wrong  place. 

Think  of  the  multiplicity  of  suits  in- 
volved in  one  manufactured  item.  For 
Instance,  let  us  take  coffeepots. 

Mr.  TUNNEY.  Coffeepots  are  not  cov- 
ered. It  covers  only  major  household  ap- 
pliances. 

Mr.  STEVENS.  Very  weU.  Take  a  GE 
^ange.  I  do  not  know  how  many  sup- 
pliers there  are  in  the  country.  The  bur- 
den should  be  on  GE  and  not  the  sup- 
plier to  carry  this  information  to  the 
consumer.  I  am  against  attacking  these 
small  businessmen  and  harassing  them 
in  terms  of  paperwork  and  putting  them 
in  court  on  the  concept  that  they  are 
the  ones  violating  the  law.  They  do  not 
have  the  ability  to  do  this. 

My  people  up  in  Alaska  with  their 
small  appliance  stores  just  barely  sur- 
vive. They  cannot  take  on  this  biirden; 
the  manufacturer  should  take  on  the 
burden. 

Mr.  TUNNEY  Mr.  President,  wiU  the 
Senator  yield? 


Mr.  STEVENS.  I  yield. 

Mr.  TUNNEY.  Where  is  the  additional 
cost? 

Mr.  STEVENS.  The  additional  cost  is 
in  complying  with  this  act. 

Mr.  TUNNEY.  What  is  the  cost  of 
complying  with  the  act? 

Mr.  STEVENS.  On  page  37  it  is  stated: 

Such  disclosure  shall  appear  on  the  label, 
tag,  shelf,  display  case,  counter,  contract, 
estimate,  proposal  direct  mall  statement,  or 
any  other  place  on  which  the  purchase  price 
or  acquisition  cost  of  such  product  or  sys- 
tem is  stated  in  accordance  with  rules  es- 
tablished by  the  Commission. 

How  are  all  of  our  small  appliance 
dealers  going  to  learn  about  these  rules 
published  in  the  Federal  Register?  This 
should  be  done  by  the  manufacturer  and 
not  the  small  businessman. 

Mr.  TUNNEY.  As  it  wiU  be.  Appar- 
ently the  Senator  misreads  the  legisla- 
tion. What  the  requirement  does  is  to  de- 
velop a  simple  label  as  to  cost  and  that 
information  is  supplied  to  the  retailer 
by  the  manufacturer.  All  of  the  infor- 
mation is  supphed  by  the  manufacturer. 
All  that  is  required  is  a  simple  mathe- 
matical computation  by  the  supplier, 
which  is  no  more  difficult  than  deter- 
mining the  sales  tax  and  pasting  It  on 
the  particular  major  household  appli- 
ance. There  is  no  cost  involved  except 
perhaps  a  few  seconds  of  time  in  making 
a  mathematical  computation  that  woxild 
be  involved  anyway.  So  that  when  the 
Senator  talks  about  cost,  there  are  no 
significant  costs  involved. 

A  supplier  does  not  have  to  develop  or 
obtain  any  of  this  information.  That  in- 
formation has  to  be  supphed  by  the 
manufacturer. 

Mr.  STEVENS.  Then  the  manufac- 
turer ought  to  be  responsible.  On  page 
41,  the  ».erson  against  whom  a  civil  ac- 
tion may  be  commenced  is  "any  sup- 
plier." Notification  is  to  be  given  to  the 
supplier.  Why  should  it  not  go  against 
the  manufacturer?  Why  should  it  go 
pgainst  the  supplier? 

Mr.  TUNNEY.  A  manufacturer  is  a 
supplier,  as  stated  in  the  legrislation.  A 
manufacturer  is  a  supplier  as  much  as  a 
retailer.  Both  are  included. 

Mr.  STEVENS.  I  just  would  not  sup- 
port a  bUl  that  places  this  kind  of  burden 
on  a  local  retailer  as  a  supplier  of  ap- 
pliances that  he  acquires  through  a 
wholesale  process  and  then  proceeds  to 
retail.  I  think  it  is  placing  a  fantastic 
burden  on  the  small  appliance  dealers. 

I  think  the  proposed  legislation  should 
be  limited  to  imposing  on  the  manufac- 
turer of  these  pioducts  a  requirement 
to  state  the  energy  consumption.  Let  him 
figure  out  the  normal  cost  of  the  elec- 
tricity or  energy.  Energy  costs  a  great 
deal  more  up  my  way  than  it  does  in 
California.  I  do  not  think  suppliers 
should  have  placed  on  them  the  burden 
that  this  bill  proposes.  Not  one  single 
hoasehold  appliance  could  be  sold  with- 
out figuring  out  the  local  rate  for  energy. 
It  would  have  to  be  figured  differently  in 
every  city  of  my  State. 

Mr.  TUNNEY.  Only  larger  appliances 
are  covered.  Only  if  an  appliance  con- 


yield  back  his  time  on  the  amendment, 
sumes  200  kilowatts  per  annum  will  It 
be  covered,  by  definiaon  that  means 
stoves,  clothes  dryers,  washing  machines, 
and  the  like.  The  mathematical  compu- 
tation that  has  to  be  made  is  no  more 
difficult  than  a  determination  of  what 
the  sales  tax  is. 

I  suppose  the  Senator  would  like  to 
enter  into  an  argument  that  the  sales 
tax  computation  puts  a  tremendous  bur- 
den on  the  retailer:  that  it  is  unfair  for 
him  to  figure  out  what  the  sales  tax  is. 
This  proposal  is  no  more  a  burden  on 
the  retailer  than  to  figure  out  what  the 
sales  tax  Is.  If  there  is  a  requirement  to 
charge  a  consumer  for  the  sales  tax.  the 
seller  has  to  figure  it  out.  I  suggest  that 
this  propasal  imposes  no  imnecessary 
burden  on  the  retailer.  To  say  that  it 
does  is  ju.st  not  correct;  it  is  unfair. 

Mr.  STEVENS.  I  am  sorry  to  disagree 
with  the  Senator  from  California,  but  I 
still  say  that  if  a  store  is  going  to  have 
an  advertisement  on  local  television  sta- 
tions to  advertise  drj'ers,  washers,  refrig- 
erators, and  freezers,  and  he  knows  that 
all  the  things  that  would  be  involved  in 
the  household  advertisement  may  take  a 
minute,  he  would  have  to  show  these 
costs — so  such  to  operate  this,  so  much 
to  operate  that,  so  much  operate  the 
other  thing.  That,  to  me,  is  not  proper. 

Many  of  my  people  buy  these  things  in 
Anchorage  and  have  to  take  them  to 
Kenal  or  Seward,  where  there  are  small 
electric  companies.  They  are  going  to 
ask,  "What  is  your  rate?"  It  is  not  the 
same  as  the  retail  rate  in  the  big  cities. 

I  think  that  the  information  ought  to 
be  in  a  little  booklet  which  shows  how 
much  the  electricity  would  cost  to  mn 
a  refrigerator  or  a  milker.  Why  put  this 
burden  on  the  retail  operator,  someone 
who  is  running  a  mom-and-pop  store? 
That  burden  ought  to  be  on  the  manu- 
factuier.  not  on  the  small  businessman. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TUNNEY.  I  yield. 

Mr.  FANNIN.  I  would  like  to  have  the 
Senator  from  California  repeat  his 
amendment.  I  believe  perhaps  it  is  mis- 
understood. I  agree  wholeheartedly  with 
the  Senator  irom  Alaska  that  this  bill 
does  exactly  what  he  is  talking  about.  I 
am  opposed  to  the  legislation.  But  con- 
cerning the  amendment  that  the  Senator 
from  California  is  offering,  the  opposi- 
tion of  the  Senator  is  not  covered  ex- 
actly. 

Mr.  TUNNEY.  The  amendment  I  am 
offering  is  a  technical  amendment.  It  has 
nothing  to  do  with  the  point  covered  in 
the  colloquy  of  the  Senator  from  Alaska. 

Mr.  STEVENS.  I  Uiought  the  Senator 
was  putting  together  sections  21  tuid  22. 

Mr.  TUNNEY.  No;  we  are  introducing 
a  technical  amendment. 

Mr.  STEVENS.  Then  I  have  no  objec- 
tion. 

Mr.  TUNNEY.  I  would  be  happy  to 
engage  In  a  further  colloquy  with  the 
Senator  from  Alaska.  Perhaps  we  can 
get  the  amendment  acted  on  first.  It  is 
a  technical  amendment.  I  am  glad  to 
yield  back  my  time  on  the  amendment, 
if  the  manager  of  the  bill  is  prepared  to 
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The  PRESIDING  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California  to 
the  amendment  in  the  nature  of  a  sub- 
stitute. 

The  amendment  to  the  amendment 
was  agreed  to. 

Mr.  TUNNEY.  Mr.  President,  will  the 
Senator  from  Colorado  yield  me  about 
2  minutes  to  rejrfy  to  the  Senator  from 
Alaska? 

Mr.  HASKELL.  Mr.  President,  I  yield 
any  amount  of  time  necessary  to  the 
Senator  from  California. 

Mr.  TUNNEY.  Mr.  President,  one  thing 
I  would  Uke  to  say  to  the  Senator  from 
Alaska,  when  he  talks  about  a  televi- 
sion camera  panning  various  products 
on  the  shelf  and  requiring  the  supplier 
to  tell  what  the  annual  operating  cost 
of  the  product  will  be.  Is  that  he  mis- 
states the  case.  What  is  required  is  a 
statement  of  annusd  operating  cost  only 
if  the  price  of  the  appUance  is  advertised. 
So,  if  the  price  of  a  stove  is  advertised 
at  $250,  the  answer  would  have  to  be 
that  the  annual  operating  cost,  for  ex- 
ample, is  $30  a  year.  It  is  that  simple. 
And  if  the  supplier  wants  to  advertise 
what  the  cost  of  an  appliance  is,  there 
is  no  reason  why  he  should  not  tell  the 
consumer  what  the  operating  cost  is  go- 
ing to  be,  considering  that  today  in 
Massachusetts  and  in  New  York  we  have 
apphance  bills  which  have  passed — the 
laws  are  on  the  books — and  other  juris- 
dictions are  beginning  to  pass  laws  that 
relate  to  appliance  labeling. 

The  major  manufacturers  have  to 
comply  with  those  laws,  and  with  the 
local  ordinances  and  laws  as  they  apply 
to  appliance  labeling. 

We  have  a  preemption  clause  in  this 
measure,  and  I  can  assure  the  Senator 
that  the  major  manufacturers  are  happy 
about  that,  because  they  do  not  want  to 
have  to  comply  with  a  different  law  in 
Massachusetts,  a  different  law  In  New 
York,  a  different  law  hi  California,  and 
other  areas  are  also  beginning  to  put  leg- 
islation on  their  books  as  they  pertain 
to  appliance  labeling  and  energy  con- 
simiption. 

This  bill  simply  creates  a  national 
standard.  There  Is  nothing  wrong  with 
that,  especially  when  we  consider  the  dif- 
ficulty there  is  in  trying  to  meet  50  dif- 
ferent State  laws,  and  there  could  be  an 
additional  50  other  local  Jurisdictions 
that  could  pass  legislation  as  it  relates 
to  this  subject  matter. 

Mr.  STEVENS.  Let  me  teD  my  good 
friend  from  California  that  I  am  not  ar- 
guing for  any  manufacturer.  I  am  talk- 
ing about  the  small  businessman  and  his 
relationship  to  the  consumer.  It  would 
seem  to  me  there  is  a  good  way  to  apply 
this  law — legislate  for  the  national  man- 
xifacturer  and  then  Alaska  will  legislate 
for  the  distritHiting  system.  This  legi&la- 
tiMi  may  make  sense  in  New  York  City 
and  Los  Angeles,  but  in  rural  Alaska  it 
does  not  make  sense. 

The  information  the  Senator  seeks  I 
applaud.  The  concept  he  seeks,  I  applaud. 
Bat  to  extend  national  legislation  down 
to  the  IcTel  of  the  retailer  and  call  him 


a  sopF^ter,  alooc  vith  the  manufacturer, 
importer,  wholesaler,  and  so  forth,  makes 
no  sense.  On  page  31  of  the  proposal  it 
states: 

"SuppU^"  means  any  manufacturer.  Im- 
porter, wholesaler,  direct  sale  mercbandlaer, 
distributor,  or  retaUer  of  any  new  major 
ciiergy-conauming  household  product. 

As  far  as  I  am  concerned,  putting  a  re- 
tailer in  that  category  is  entirely  wrong. 
I  beUeve  there  is  still  an  area  for  State 
legislation,  and  that  in  deaUng  with  the 
local  retailers  the  local  jurisdictions  will 
know.  My  people  will  know  the  burdens 
that  the  local  retailer  can  take  on  in  ad- 
dition to  those  the  proponents  want  to 
put  on  the  manufacturei-. 

If  my  colleagues  want  to  do  this  to 
help  the  manufacturer  so  they  will  not 
run  into  one  law  in  Idaho,  another  law  in 
Alaska,  another  law  in  California,  I  ap- 
plaud that,  but  that  does  not  mean  that 
we  have  to  put  this  burden  on  the  small 
businessman.  He  is  the  one  who  is  going 
to  sell  appliances  to  the  consumer.  He 
is  the  one  who  should  not  have  to  go  to 
court. 

Mr.  TUNNEY.  As  I  imderstand  the 
Senator's  objection,  he  bases  It  on  tlie 
postulate  that  this  is  going  to  be  a  tre- 
mendous burden  on  the  retailer.  I  would 
like  to  ask  the  Senator  how  many  re- 
tailers he  has  talked  to,  because  the 
Committee  has  talked  to  many  retailers, 
retailers  associations,  and  associations 
representing  merchaiKiisLng  chains,  and 
they  say  there  is  no  burden  on  the  re- 
tailer. I  would  like  to  ask  the  Senator  to 
teU  the  Senate  how  many  retailers  he  has 
talked  to  when  he  talks  about  this  hor- 
rendous burden. 

Mr.  STEVENS.  I  ask  the  Senator  from 
California  how  many  rural  retailers  he 
has  talked  to.  He  has  been  talking  to  all 
these  national  people.  How  many  rural 
retailers  has  he  talked  to?  How  does  he 
know  what  goes  on  in  the  small  television 
stations  when  they  have  to  advertise  for 
the  small  department  stores  or  local  ap- 
pliance stores?  I  happen  to  know  what 
goes  on  there.  They  go  on  television  when 
they  go  on  sale. 

The  Senator  says  that  when  they  men- 
tion the  sale  price,  they  also  must  men- 
tion the  cost  of  operating  the  appliance. 
That  information  ought  to  be  on  the  ap- 
pliance, and  I  support  his  amendment  to 
that  extent,  but  it  should  not  l)e  a  burden 
on  the  retailer  to  be  included  as  a  sup- 
plier, and  be  included  as  GE  and  West- 
inghouse  are.  The  Senator  is  saying  that 
Westinghouse  must  do  that.  I  agree.  They 
can  print  tiiat  information  on  a  card  witb 
their  dryer  or  refrigerator,  or  whatever 
apphance  it  is.  The  local  supplier  caniK>t 
do  that.  He  has  to  get  the  Information 
that  comes  from  the  manufacturer.  He 
has  to  put  a  tag  on  it.  If  he  does  not  do 
it,  he  is  not  going  to  comply  with  the 
Federal  law.  I  think  it  is  too  much  of  a 
burden  to  pass  on  to  the  local  retailer. 
Again,  when  we  discussed  this  matter 
in  committee.  I  thought  we  were  talking 
about  manufacturers,  wholesalers,  dis- 
tributors, people  who  have  the  where- 
withal to  meet  the  requirements  such  as 
these  on  a  national  scale. 
Mr.  TUNNEY.  I  would  like  to  refer  the 


Senator  to  the  legislaticm,  which  makes  It 
very  clear  that  the  retailer  does  not  have 
to  provide  tliis  information  himself.  Tht 
information  is  provided  by  the  manufac- 
turer. All  he  has  to  do  is  go  through  the 
simple  mathematical  computation  of 
putting  it  on  the  lal>el.  The  information 
is  provided  by  the  manufacturer.  On  page 
33  of  amendment  No.  757,  which  is  sec- 
tion 20(d) ,  it  statea; 

Beginning  30  monjfts  after  the  date  of  en- 
actment of  this  secifou.  such  majaufacturers 
and  Importers  &li%u  furnish  the  results  of 
such  tests.  In  the  form  of  energy  uUlized  per 
average-use  cycle,  to  the  Commission  and 
shall  include  such  results  as  part  of  the  in- 
formation shipped  with  each  snch  product 
to  all  the  suppliers  who  carry  such  product. 

All  the  information  is  supplied  to  the 
retailer  by  the  manufacturer.  The  re- 
taUer is  not  asked  to  do  anything  except 
multiply,  and  he  has  to  make  a  very  sim- 
ple mathematical  computation  that  Is  no 
more  difficult  than  figuring  out  what  the 
sales  tax  is. 

Mr.  STEVENS.  Mr.  President.  I  could 
continue  this  debate  for  some  time.  I  do 
noi  agree  that  retailers  should  be  in- 
cluded with  suppliers  on  national  legis- 
lation of  this  tjTie.  I  thinir  the  duties  of 
the  local  retailers  can  be  adequately  set 
forth  by  State  legislation.  To  Include  this 
in  this  legislation  at  this  time,  it  seemes 
to  me,  is  wrcKig. 

It  would  seem  to  me  that  the  least  that 
could  be  done  would  be  to  delete  retailers 
from  the  definition  of  suppliers  as  it  ap- 
pears in  section  19,  subparagraph  (7r  on 
page  32  so  tiiat  it  would  not  contain  this 
type  of  activity. 

I  have  seen  a  lot  of  things  In  the  ap- 
pliance field  that  have  been  supplied  by 
manufacturers.  They  are  compljing  with 
the  Federal  law  in  terms  of  the  concept 
of  fair  trade  and  in  terms  of  the  concept 
on  financing. 

I  do  not  see  auj-  reason  why  this  bur- 
den should  not  be  met  at  the  level  of  the 
manufacturers.  I  seriously  question 
whether  wholesalers  should  be  responsi- 
ble. 

Do  I  correctly  understand  that  if  a 
wholesaler  supplies  deep  freezers  in 
Alaska,  he  has  to  supply  this  Informa- 
tion after  it  moves  from  the  wholesaler 
to  the  retailer? 

Mr.  TUNNEY.  Mr.  President,  as  to  the 
wholesaler,  all  that  he  would  have  to 
do  Is  transmit  to  the  retailer  the  (derat- 
ing cost  information  that  is  stipphed  by 
the  manufacturer.  That  is  alL 

Mr.  STEVENS.  Mr.  President,  I  won- 
der what  that  accomplishes.  The  buyer  Is 
in,  say,  Seattie.  The  man  selling  It  does 
not  know  where  It  is  going  to  go.  If  It  Is 
going  to  go,  say,  to  a  distributor  in  the 
State  of  Alaska,  then  It  will  be  spread 
out  o\Tr  an  area  that  Is  one-fifth  of  the 
area  of  the  United  States.  Why  should 
not  the  manufacturer  have  this  respcnsi- 
bUlty?  He  is  the  one  creating  the  device 
and  he  puts  on  a  label  re<iulred  by  the 
Federal  law.  He  puts  on  a  htUe  tag  and 
gi\es    the  various  criteria. 

Why  is  that  not  the  plaee  to  put  It? 
It  would  say  that  this  machlDe  qmb  Z 
nimiber  of  imlCs  ot  energy  per  hoar  or 
per  month. 


40412 


CONGRESSIONAL  RECORD  —  SENATE 


December  10,  1973 


Mr.  TUNNEY.  It  would  put  a  substan- 
tial burden  on  the  manufacturer.  Energy 
costs  in  different  parts  of  the  country 
are  different.  If  a  manufacturer  placed 
a  label  on  a  stove  destined  for  the  Seat- 
tle market,  it  would  have  an  annual  op- 
erating cost  there  of  $20.  perhaps.  If 
the  manufacturer  might  decide  that  in- 
stead of  sending  it  to  the  Seattle  market, 
he  had  a  call  for  such  a  stove  in  the  New 
York  market  and  wanted  to  ship  it  there, 
he  would  then  have  to  stop  the  shipment 
until  the  label  had  been  removed,  and 
a  New  York  label  put  on.  That  puts  too 
much  of  a   burden  on  him. 

There  is  no  reason  why  each  manufac- 
turer cannot  supply  all  the  computation 
aids.  Then,  if  the  retailer  uses  it,  he  will 
not  even  have  to  go  through  any  addi- 
tional subtraction  or  multiplication  to 
put  it  on. 

It  seems  to  me  that  we  are  not  asking 
too  much  of  the  retailers  in  asking  that 
they  put  that  label  on  when  all  of  the 
information  is  supplied.  That  would 
mean  that  the  manufacturer  would  have 
the  ability  to  move  the  product  in  com- 
merce to  the  different  markets  at  will 
without  having  to  be  concerned  about 
placing  on  another  label. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  TUNNEY.  I  yield. 

Mr.  MAGNUSON.  Mr.  President,  I 
think  that  we  are  missing  one  point 
there.  The  manufacturer  is  to  be  respon- 
sible for  saying  that  this  stove,  or  what- 
ever it  may  be,  consumes  so  many  kilo- 
watts per  hour  or  per  montli.  He  cannot 
say  how  much  that  would  cost  a  year. 
If  it  went  to  one  market,  it  might  cost 
more  than  in  another  market.  It  might 
be  cheaper  elsewhere.  Somewhere  along 
the  line,  they  have  to  take  Into  consid- 
eration the  cost  of  kilowatts  In  a  given 
area. 

If  a  person  were  to  buy  a  stove,  he 
would  say.  'Yes.  I  understand  that  con- 
sumes so  many  kilowatts  per  hour.  How- 
ever, how  much  is  that  in  tenns  of  the 
cost  of  kilowatts  in  a  particular  area?" 
It  might  be  up  to  $30  a  month  in  one 
area  and  cheaper  in  another  area,  peri- 
haps  $20  a  month.  The  manufacturer 
cannot  figure  that  out. 

There  are  probably  5.000  or  6.000  dif- 
ferent kilowatt  costs  in  the  United 
States.  That  varies.  As  the  Senator  has 
said,  the  information  has  to  be  given 
according  to  the  cost  of  the  kilowatts. 

Mr.  TUNNEY.  Mr.  President,  the  Sen- 
ator is  correct.  I  could  not  agree  more 
with  the  Senator  from  Washington. 

Mr.  MAGNUSON  Mr.  President,  if  we 
are  going  to  have  a  labeling  program, 
we  have  to  have  someone  at  the  end  of 
the  line  who  knows  the  price  of  kilo- 
watts In  that  area.  If  it  were  to  consume 
In  average  use.  200  kilowatts  a  month, 
the  retailer  would  add  in  tlie  cost  of  elec- 
tricity and  tell  the  customer  the  operat- 
tnR  cost 

I  think  the  average  buyer  is  going  to 
■kjr.  Yes.  I  know  that  the  OE  stove  i.s 
fotiis  to  consume  so  many  kilowatts  "  A 
typical  cujktomer  might  »ay.  "Yes:  but 
how  much  Is  that  In  terms  of  this  area." 
It  111  a  different  cwt  If  It  is  sold  In  Seattle 


than  If  sold  In  Alaska.  Those  are  very 
important  figiires. 

The  man  selling  the  droduct  is  In  a 
position  to  know  those  figures.  He  has 
to  know  them,  because  he  uses  kilowatts 
himself. 

I  do  not  know.  I  thought  at  one  time 
in  the  committee  that  we  ought  to  ex- 
empt certain  retailers  that  have  a  small 
gross  or  a  very  small  gross.  However,  how 
we  arrive  at  that  figure,  their  annual 
sales,  or  something  else,  I  do  not  know. 
I  do  not  know  where  we  should  cut  it  off 
or  put  it  on. 

If  there  is  a  small  retailer  in  Alaska 
or  some  other  place,  he  would  have  to 
know  the  price  of  a  kilowatt.  And  if  it 
consumes  20  kilowatts  or  200  kilowatts, 
or  whatever  the  manufacturer  says,  he 
could  use  that  figure  and  get  the  costs. 

A  housewife  wants  to  know  the  cost. 
She  does  not  understand  what  the  cost 
will  be  when  a  man  says  it  will  consume 
20  kilowatts  or  200  kilowatts.  The 
woman  wants  to  know  how  much  this 
would  cost  her  for  an  average  lise  per 
month,  per  kilowatt  hour. 

I  think  that  the  average  retailer  would 
be  glad  to  furnish  that  information  to 
show  that  he  has  the  best  product  and 
that  it  consumes  less  kilowatts.  He  does 
not  have  to  make  a  comparison  between 
the  products  of  competitors.  He  merely 
says  to  the  housewife.  "This  is  what  this 
product  will  cost  to  operate." 

The  woman  then  goes  to  another 
store,  if  there  is  one.  and  asks  what  the 
competing  product  would  cost  to  operate. 
She  can  then  make  a  choice.  However, 
that  can  only  be  done  in  the  local  electric 
area  where  the  price  of  kilowatts  is  the 
same. 

The  cost  of  kilowatts  vary  all  over 
the  United  States. 

Mr.  TUNNEY.  Mr.  President.  I  agree 
completely  with  the  Senator  from  Wash- 
ington. I  think  that  the  points  he  is  mak- 
ing are  veiT  cogent. 

Mr.  MAGNUSON.  Mr.  President,  they 
may  not  vary  too  much,  but  it  is  enough 
that  the  housewife  should  be  able  to  find 
out  the  cost. 

Mr.  TUNNEY.  Mr.  President,  there  is 
a  great  deal  of  difference  between  the 
cost  of  power  generated  by  Grand  Coulee 
Dam  and  power  generated  by  oil  on  the 
East  Coast. 

Mr.  MAGNUSON.  The  housewife  has 
to  be  able  to  find  out  the  cost,  and  she 
should  be  able  to  discover  that  the  use  of 
this  product  would  cost  so  much  an  hour. 

Mr.  TUNNEY.  Mr.  President,  in  the 
hearings  we  developed  Infonnation  with 
regard  to  alr-conditloners — and  this 
would  not  apply  in  Alaska — that  there  is 
a  60-percent  variation  in  the  annual 
operating  cost,  and  over  a  period  of  8  or 
10  years,  which  is  the  average  life  of  an 
air-conditioner,  this  could  be  a  very  ma- 
jor additional  cost  if  the  housewife  were 
to  purchase  an  alr-condltloner  that  con- 
sumed more  energy. 

After  all.  we  are  talking  about  trying 
to  save  some  energy.  We  hope  that  the 
houflewife  would  be  in  a  position  to  pur- 
cha.««  an  appliance  that  consumes  lc&.s 
energy. 

Mr  MAGNUSON  It  give*  tlirm  a  little 


clue.  It  was  hard  to  develop  this.  If  a 
family  with  five  children  purchased  a  re- 
frigerator, it  will  cost  more  to  operate 
that  refrigerator  because  the  kids  open 
the  door  every  15  minutes,  whereas  for  a 
family  that  has  one  child  or  no  children 
at  all  it  is  a  different  cost.  But  the  manu- 
facturer tries  to  give  them  a  pretty  good 
clue,  and  that  has  to  be  combined  with 
the  cost  of  a  kilowatt  in  the  area  where 
it  is  being  sold. 

Mr.  TUNNEY.  That  is  right.  And  we 
are  talking  about  a  lot  of  energy  con- 
sumption here.  When  we  talk  about  cli- 
matic conditioning  systems  and  the  ma- 
jor household  appliances  such  as  stoves, 
water  heaters,  and  clothes  dryers,  we  are 
talking  about  a  high  percentage  of  the 
total  energy  consumed  in  the  country. 
That  is  not  insignificant.  If  we  can  have  a 
significant  saving  in  this  area,  it  is  going 
to  mean  a  lot  insofar  as  our  energy  re- 
sources are  concerned. 

Mr.  MAGNUSON.  I  understand  also, 
and  I  should  have  mentioned  it,  that  the 
retailer  is  told,  upon  a  simple  query,  the 
cost  per  kilowatt  by  the  Federal  Trade 
Commission  on  an  average  regional,  na- 
tional, or  other  basis. 

Mr.  TUNNEY.  It  does  not  even  require 
a  query.  It  is  supplied  to  him  without  a 
query. 

Mr.  MAGNUSON.  He  does  not  even 
have  to  get  the  information  himself.  I 
suppose  the  retailer  can  write  a  letter  to 
the  Federal  Trade  Commission  and  get 
all  the  figxues. 

Mr.  TUNNEY.  He  does  not  even  have 
to  write  a  letter.  I  would  point  out  to  my 
distinguished  chairman  that  the  infor- 
mation is  provided  to  him  whether  he 
asks  for  it  or  not.  It  comes  with  the 
product. 

Mr.  MAGNUSON.  Yes;  the  manufac- 
turer puts  it  on. 

Mr.  TUNNEY.  Yes;  it  comes  with  the 
information  on  it. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  California  permit  me  to  get 
involved  here? 

Mr.  TUNNEY.  I  yield. 

Mr.  STEVENS.  I  think  what  we  really 
want  to  do  is  disclose,  on  every  appli- 
ance, the  energy  use  per  hour.  My  good 
friend  here  has  just  reminded  me  of  the 
differences  in  washers.  I  recall  the  day 
when  we  had  five  children  under  5.  and 
that  washer  ran  24  hours  a  day.  Is  the 
Senator  trying  to  tell  me  that  my  wife, 
under  those  circumstances,  could  go 
down  find  get  an  annual  opei-ating  cost 
on  a  new  washer,  and  it  would  be  rele- 
vant to  her?  How  are  you  going  to  get 
an  annual  operating  cost  on  a  new 
washer  for  someone  who  has  five  littlo 
children,  as  compared  with  someone  who 
is  single?  It  has  to  be  in  terms  of  a  cost 
per  unit.  My  wife  would  say,  "I  ran  the 
thing  almost  24  hours  a  day  back  in 
those  days."  That  would  he  a  different 
matter  from  telling  the  customer  it 
would  cost  $20  per  month.  In  those 
t«rms.  it  would  probably  have  cost  her 
$80  a  month. 

I  would  like  to  got  this  in  a  po(>ltion 
where  It  would  be  meaningful  through- 
out the  country  to  look  at  an  appliance 
and  be  able  to  say."  This  takes  so  much 
energy  per  hour  of  u«e  " 


December  10,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


40413 


As  the  Senator  from  Washington  says, 
if  you  have  a  refrigerator  and  those 
teenagers  are  opening  it  up  every  3  min- 
utes, you  know  it  will  cost  you  a  lot  more 
to  nin  that  refrigerator  than  if  you  are 
a  single  bachelor  opening  it  up  once  in 
the  morning  and  once  at  night. 

But  beyond  that,  I  come  back  to  the 
statement  in  every  advertisement  of  the 
annual  operating  cost  of  every  one  of 
those  appliances.  That,  to  me,  again  is 
a  burden  I  do  not  think  the  Senator  from 
California  recognizes  in  terms  of  the  lo- 
c«J  television  stations  dealing  with  lo- 
cal retailers  and  trying  to  advertise  a 
product  in  a  minimum  amount  of  time. 
I  think  we  ought  to  change  it  and  make 
It  apply  to  manufacturers,  and  make  the 
requirement,  instead  of  an  annual  op- 
erating cost,  an  hourly  energy  consump- 
tion figure. 

Mr.  TUNNEY.  Well,  to  discuss  first  the 
value  of  having  an  annual  operating 
cost  on  the  label:  What  we  are  talking 
about  here  is  comparative  shopping.  If 
you  know  that  an  appliance,  say  a  stove, 
with  one  brand  name  is  going  to  cost 
you  $30  a  year  to  operate,  on  an  average 
basis,  smd  a  stove  of  another  brand  name 
Is  going  to  cost  you  $50  a  year  to  op- 
erate on  an  average  basis,  it  is  clear  that 
the  stove  that  costs  $30  is  cheaper  to 
operate  no  matter  how  much  or  how  little 
you  use  it.  It  is  for  comparison  purposes 
that  the  annual  operating  cost  is  a  sig- 
nificant factor. 

Mr.  STEVENS.  Let  me  suggest  that 
some  of  the  discount  houses  I  have  seen 
in  Los  Angeles  and  elsewhere,  those 
things  that  look  like  warehouses  to  me, 
or  like  a  hangar  when  you  walk  into 
them,  those  people  could  make  the  com- 
parison. I  want  my  consumers  to  have 
some  protection.  But  I  think  we  ought  to 
do  it  by  a  provision  where  the  manufac- 
turer states  on  each  one  of  these  ap- 
pliances the  energy  use,  and  a  retailer 
who  does  less  than  a  million  dollars  busi- 
ness per  year  can  rely  on  that  informa- 
tion, and  it  is  the  manufacturer  who  has 
to  answer  to  the  consumer  If  it  is  not 
reliable. 

I  think  we  ought  to  consider  the  im- 
plication of  the  Senator's  definition  as 
far  as  an  individual  Is  concerned.  As  I 
tmderstand  this  measure,  if  a  young  ser\'- 
Iceman  from  California  goes  up  to  one  of 
our  military  bases  in  Alaska,  and  decides 
to  sell  his  household  appliances  when 
he  leaves,  he  has  to  make  the  computa- 
tion.     

Mr.  TUNNEY.  No. 

Mr.  STEVENS.  Tell  me  where  the  Sen- 
ator's definition  excludes  It.  I  do  not  see 
any  Individual  or  resale  exclusions. 

Mr.  TUNNEY.  The  point,  of  coui-se.  Is 
that  it  applies,  only  to  the  sale  of  a  new 
appliance.  I  call  the  Senator's  attention 
to  section  21,  page  37,  l)eginning  on  line 
13; 

n  shall  be  unlawful  for  any  supplier  to  srtl 
or  offer  for  sale  In  commerce  for  purposes 
other  than  resale  any  new  major  energy  con- 
suming household  product 

It  does  not  apply  to  the  man  or  the 
woman  who  wants  to  resell  an  appli- 
ance. 

Mr.  STEVENS.  I  thank  the  Senator 


from  California.  I  had  not  noticed  that. 
Does  that  apply  to  the  other  sections  as 
well  as  section  21? 

Mr.  TUNNEY.  Yes.  that  is  correct.  Is  it 
the  suggestion  of  the  Senator  from 
Alaska  that  he  would  like  to  offer  some 
kind  of  an  amendment  with  respect  to 
the  amount  of  dollar  volume  that  a  re- 
tailer would  have  to  have  in  order  to  be 
included  under  the  provisions  of  this  act, 
exempting,  for  instance,  retaUers  which 
are  very  small,  and  putting  the  burden 
on  the  manufacturers  for  those  small 
retailers? 

Mr.  STEVENS.  The  Senator  from 
Alaska  would  like  to  redefine  the  term 
"supplier"  as  the  definition  appears  on 
page  31  to  mean  any  manufacturer,  im- 
porter, or  wholesaler,  and  leave  the  retail 
distributors  out. 

Mr.  TUNNEY.  I  do  not  accept  that,  be- 
cause the  hearings  have  clearly  shown 
that  the  burden  ought  to  be  on  that  in- 
dividual who  sells  the  product,  who  is  in 
an  area  where  energy  costs  may  vary 
from  an  adjacent  area.  It  would  be  an 
imdue  burden  on  the  manufacturer  to  re- 
quire him  to  label,  at  the  place  of  manu- 
facture, every  household  appliance,  when 
it  may  vei-y  well  be  he  would  want  to  be 
able  to  move  an  appliance  from  the 
Seattle  market,  for  instance,  to  the  New 
York  or  Los  Angeles  market,  and  would 
not  be  able,  with  any  degree  of  facility, 
to  change  the  label  prior  to  the  time  that 
that  particular  product  or  appliance  wsis 
sent  out,  or  arrived  at  the  end  destina- 
tion. I  just  think  that  puts  too  much  of 
a  burden  on  the  manufacturer 

Mr.  STEVENS.  The  Senator  from 
Alaska  would  also  like  to  change  the  an- 
nual operating  cost  to  hourly  operating 
cost,  and  to  put  the  burden  on  the  manu- 
facturer instead  of  the  supplier  in  terms 
of  advertisements  stating  the  hourly 
operating  costs  of  such  products.  Then  I 
could  support  the  bill. 

Mr.  TUNNEY.  If  we  put  it  c«i  an  hour- 
ly basis,  that  would  make  it  far  more 
complicated.  It  would  become  so  com- 
pUcated  that  it  would  kUl  the  system. 
Everj'one  would  recognize  it  was  some- 
thing out  of  Alice  in  Wonderland,  and  it 
would  be  defeated  over  on  the  House  side. 
Mr.  STEVENS.  As  to  the  quesUon  of  a 
yardstick,  we  could  measure  the  hourly 
use  on  tm  Individual  appliance  much 
easier  than  the  annual  use.  I  point  out 
that  we  do  not  use  a  deep  freeze  as  long 
as  you  do  every  year.  On  the  other  hand 
I  do  know  of  people  that  have  aircon- 
ditioners  In  Alaska  and  they  do  not  use 
them  as  much  as  you  do  here  every  year. 
So  what  i-elevancy  to  an  annual  rate  of 
operation  would  there  be  in  those  cir- 
cumstances? It  is  the  hourly  cost  that  is 
important.  On  a  daily  basis,  that  might 
be,  too,  but  in  terms  of  a  washer  the 
relevancy  would  be  on  the  hourly  use  to 
the  housewife  and  not  on  the  annual 
ojjerating  use. 

Mr.  TUNNEY.  If  washer  A  costs  $10  a 
year  to  operate  and  washer  B  costs  $20  a 
year  to  operate,  no  matter  what  the  cost 
of  the  power,  washer  A  is  cheaper  than 
washer  B  for  comparative  purposes.  The 
housewife  is  able  to  see  clearly  that 
washer  A  is  cheaper.  You  start  getting 
into  the  hourly  cast  of  energy  and  you 


are  dealing  with  mills  and  not  even  a 
cent.  I  dsu-e  say  that  the  average  house- 
wife has  no  way  to  decipher  what  the 
cost  would  be  to  her  of  operating  a  wash- 
ing machine  for  a  year  if  you  are  talking; 
about  the  cost  of  energy  per  hour.  That 
would  complicate  the  thing  so  badly  that 
the  effect  would  be  to  kill  the  legislation 
because  you  would  have  hearings  on  the 
House  side  and  it  would  make  it  clear 
that  the  thing  was  put  together  out  of 
whole  cloth.  No  one  would  accept  it.  The 
voluntary  program  that  is  now  being 
conducted  by  the  Federal  Government 
talks  about  the  annual  operating  cost.  It 
does  not  talk  about  the  mills  or  the  cost 
per  kilowatt  hour.  How  relevant  are  mills 
per  kilowatt  hour  to  the  housewife?  How 
relevant  is  the  cost? 

Mr.  STEVENS.  I  will  teU  the  Senator 
how  relevant  the  hourly  cost  is.  Take 
your  washer,  one  has  an  18-pound  load 
and  the  other  has  a  12-pound  load.  It 
will  cost  twice  as  much  to  run  as  the 
other.  The  18-pound  will  cost  twice  as 
much  8is  the  12-pound,  but  I  think  the 
average  housewife  would  prefer  to  have 
the  18-p>ound  washer  and  pay  the  extri 
cost  because  she  can  get  the  job  done  in 
half  the  time.  The  housewife  does  have 
the  ability  to  compare  the  cubic  footage 
of  her  deep  freezes  and   refrigerators. 
They  compare  them.  She  compares  the 
speed  of  sewing  machines,  one  against 
the  other.  There  are  many  other  things 
the  housewife  is  able  to  compare.  I  think 
that  here  we  are  giving  them  something 
which  is  entirely  irrelevant  to  the  com- 
parisons because  it  is  on  an  annual  basis. 
It  will  only  be  relevant  to  those  who  plug 
something  in  and  leave  it  on  all  year. 
They  will  use  up  energy  all  year.  "Then 
you  have  something  relevant,  but  there 
is  no  relevance  in  an  appliance  that  one 
can  turn  on  and  off.  I  believe  the  Senator 
has  the  wrong  concept  here  dealing  with 
the  operating  cost  on  an  annual  basis 
which  will  put  the  supplier  and  the  local 
retailer  in  the  position  of  carrying  that 
burden.  It  will  not  give  the  housewife 
something  relevant  in  terms  of  her  ac- 
tual usage  of  an  appliance. 

Mr.  TUNNEY.  I  suppose  there  are  two 
sides  to  evc^ry  story,  but  the  State  laws 
are  based  on  annual  operating  costs  and 
so  is  the  Commerce  Department  volun- 
tary program  based  on  an  annual  oper- 
ating cost.  Hearings  were  held,  which  I 
chEured,  which  made  it  clear  tliat  the 
annual  operating  cost  is  the  simplest 
computation  to  make.  We  did  not  have 
any  information  available  that  mills  per 
kilowatt  hour  would  be  relevant  to  the 
housewife  and  therefore  I  think  we 
should  stick  to  the  bill  as  writtoi. 

Mr.  HASKELL.  Mr.  President,  I  send  to 
the  desk  an  amendment  which  I  ask  to 
have  stated. 

The  VICE  PRESIDENT,  "nie  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows ; 

On  pa«e  61,  hue  34,  omit  the  word  "Secrv- 
Ury"  and  Insert  in  lieu  thereof,  the  word 
■•Council". 

On  page  6a.  Ui>e  a.  omit  the  word  ■*8«cr*- 
tar>  -  and  Insert  lu  lieu  thsraof.  the  word 
"CouucU". 
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Mr.  TUNNEY.  It  would  put  a  substan- 
tial burden  on  the  manufacturer.  Energy 
costs  in  different  parts  of  the  country 
are  different.  If  a  manufacturer  placed 
a  label  on  a  stove  destined  for  the  Seat- 
tle market,  it  would  have  an  annual  op- 
erating cost  there  of  $20.  perhaps.  If 
the  manufacturer  might  decide  that  in- 
stead of  sending  it  to  the  Seattle  market, 
he  had  a  call  for  such  a  stove  in  the  New 
York  market  and  wanted  to  ship  it  there, 
he  would  then  have  to  stop  the  shipment 
until  the  label  had  been  removed,  and 
a  New  York  label  put  on.  That  puts  too 
much  of  a   burden  on  him. 

There  Is  no  reason  why  eacli  manufac- 
turer cannot  supply  all  the  computation 
aids.  Then,  if  the  retailer  uses  It.  he  will 
not  even  have  to  go  through  any  addi- 
tional subtraction  or  multiplication  to 
put  it  on. 

It  seems  to  me  that  we  are  not  asking 
too  much  of  the  retailers  in  asking  that 
they  put  that  label  on  when  all  of  the 
information  is  supplied.  That  would 
mean  that  the  manufacturer  would  have 
the  ability  to  move  the  product  in  com- 
merce to  the  different  markets  at  will 
without  having  to  be  concerned  about 
placing  on  another  label. 

Mr.  MAGNUSON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  TUNNEY.  I  yield. 

Mr.  MAGNUSON.  Mr.  President.  I 
think  that  we  are  missing  one  point 
there.  The  manufacturer  is  to  be  respon- 
sible for  saying  that  this  stove,  or  what- 
ever it  may  be.  consumes  so  many  kilo- 
watts per  hour  or  per  month.  He  cannot 
say  how  much  that  would  cost  a  year. 
U  it  went  to  one  market,  it  might  cost 
more  than  in  another  market.  It  might 
be  cheaper  elsewhere.  Somewhere  along 
the  line,  they  have  to  take  into  consid- 
eration the  cost  of  kilowatts  In  a  given 
area. 

If  a  person  were  to  buy  a  stove,  he 
would  say.  "Yes.  I  understand  that  con- 
sumes so  many  kilowatts  per  hour.  How- 
ever, how  much  is  that  in  terms  of  the 
cost  of  kilowatts  in  a  particular  area?" 
It  might  be  up  to  $30  a  month  in  one 
area  and  cheaper  in  another  area,  per- 
haps $20  a  month.  The  manufacturer 
cannot  figure  that  out. 

There  are  probably  5.000  or  6.000  dif- 
ferent kilowatt  costs  in  the  United 
States.  That  varies.  As  the  Senator  has 
said,  the  information  has  to  be  given 
according  to  the  cost  of  the  kilowatts. 

Mr.  TUNNEY.  Mr.  President,  the  Sen- 
ator is  correct.  I  could  not  agree  more 
with  the  Senator  from  Washington. 

Mr.  MAGNUSON  Mr.  President,  if  we 
are  going  to  have  a  labeling  program, 
we  have  to  have  someone  at  the  end  of 
the  line  who  knows  the  price  of  kilo- 
watts in  that  aiea.  If  it  were  to  consume 
in  average  use.  200  kilowatts  a  month, 
the  retailer  would  add  in  the  cost  of  elec- 
tricity and  tell  the  customer  the  operat- 
ing cost. 

I  think  the  average  buyer  is  going  to 
say.  "Yes.  I  know  that  the  GE  stove  is 
going  to  consume  so  many  kilowatts."  A 
typical  customer  might  say.  "Yes:  but 
how  much  Is  that  in  terms  of  this  area." 
It  Is  a  different  cost  If  it  is  sold  in  Seattle 


than  if  sold  in  Alaska.  Those  are  very 
important  figures. 

The  man  selling  the  product  is  In  a 
position  to  know  those  figures.  He  has 
to  know  them,  because  he  uses  kilowatts 
himself. 

I  do  not  know.  I  thought  at  one  time 
in  the  committee  that  we  ought  to  ex- 
empt certain  retailers  that  have  a  small 
gross  or  a  very  small  gross.  However,  how 
we  arrive  at  that  figure,  their  annual 
sales,  or  something  else,  I  do  not  know. 
I  do  not  know  where  we  should  cut  it  off 
or  put  it  on. 

If  there  is  a  small  retailer  in  Alaska 
or  some  other  place,  he  would  have  to 
know  the  price  of  a  kilowatt.  And  if  it 
consumes  20  kilowatts  or  200  kilowatts, 
or  whatever  the  manufacturer  says,  he 
could  use  that  figure  and  get  the  costs. 

A  housewife  wants  to  know  the  cost. 
She  does  not  understand  what  the  cost 
will  be  when  a  man  says  it  will  consume 
20  kilowatts  or  200  kilowatts.  The 
woman  wtuits  to  know  how  much  this 
would  cost  her  for  an  average  use  per 
month,  per  kilowatt  hour. 

I  think  that  the  average  retailer  would 
be  glad  to  furnish  that  information  to 
show  that  he  has  the  best  product  and 
that  it  consiunes  less  kilowatts.  He  does 
not  have  to  make  a  comparison  between 
the  products  of  competitors.  He  merely 
says  to  the  housewife,  "This  is  what  this 
product  will  cost  to  operate." 

The  woman  then  goes  to  another 
.store.  If  there  is  one.  and  asks  what  the 
competing  product  would  cost  to  operate. 
She  can  then  make  a  choice.  However, 
that  can  only  be  done  in  the  local  electric 
area  where  the  price  of  kilowatts  is  the 
same. 

The  cost  of  kilowatts  vary  all  over 
the  United  States. 

Mr.  TUNNEY.  Mr.  President.  I  agree 
completely  with  the  Senator  from  Wash- 
ington. I  think  that  the  points  he  is  mak- 
ing are  very  cogent. 

Mr.  MAGNUSON.  Mr.  President,  they 
may  not  vary  too  much,  but  it  is  enough 
that  the  housewife  should  be  able  to  find 
out  the  cost. 

Mr.  TUNNEY.  Mr.  President,  there  Is 
a  great  deal  of  difference  between  the 
cost  of  power  generated  by  Grand  Coulee 
Dam  and  power  generate!  by  oil  on  the 
East  Coast. 

Mr.  MAGNUSON.  The  housewife  has 
to  be  able  to  find  out  the  cost,  and  she 
should  be  able  to  discover  that  the  use  of 
this  product  would  cost  so  much  an  hour. 

Mr.  TUNNEY.  Mr.  President,  in  the 
hearings  we  developed  information  with 
regard  to  air-conditioners — and  this 
would  not  apply  in  Alaska — that  there  is 
a  60-percent  variation  in  the  annual 
operating  cost,  and  over  a  period  of  8  or 
10  years,  which  is  the  average  life  of  an 
air-conditioner,  this  could  be  a  very  ma- 
jor additional  cost  if  the  housewife  were 
to  purchase  an  air-conditioner  that  con- 
sumed more  energy. 

After  all,  we  are  talking  about  trying 
to  save  some  energy.  We  hope  that  the 
housewife  would  be  in  a  position  to  pur- 
chase an  appliance  that  consumes  less 
energy. 

Mr.  MAGNUSON.  It  gives  them  a  little 


clue.  It  was  hard  to  develop  this.  If  a 
family  with  five  children  purchased  a  re- 
frigerator, it  will  cost  more  to  operate 
that  refrigerator  because  the  kids  open 
the  door  every  15  minutes.  whereEis  for  a 
family  that  has  one  child  or  no  children 
at  all  it  is  a  different  cost.  But  the  manu- 
facturer tries  to  give  them  a  pretty  good 
clue,  and  that  has  to  be  combined  with 
the  cost  of  a  kilowatt  in  the  area  where 
it  is  being  sold. 

Mr.  TUNNEY.  That  is  right.  And  we 
are  talking  about  a  lot  of  energy  con- 
sumption here.  When  we  talk  about  cli- 
matic conditioning  systems  and  the  ma- 
jor household  appliances  such  as  stoves, 
water  heaters,  and  clothes  dryers,  we  are 
talking  about  a  high  percentage  of  the 
total  energy  consumed  in  the  country. 
That  is  not  insignificant.  If  we  can  have  a 
significant  saving  in  this  area,  it  is  going 
to  mean  a  lot  insofar  as  our  energy  re- 
sources are  concerned. 

Mr.  MAGNUSON.  I  understand  also, 
and  I  should  have  mentioned  it,  that  the 
retailer  is  told,  upon  a  simple  query,  the 
cost  per  kilowatt  by  the  Federal  Trade 
Commission  on  an  average  regional,  na- 
tional, or  other  basis. 

Mr.  TUNNEY.  It  does  not  even  require 
a  query.  It  is  supplied  to  him  without  a 
query. 

Mr.  MAGNUSON.  He  does  not  even 
have  to  get  the  information  himself.  I 
suppose  the  retailer  can  write  a  letter  to 
the  Federal  Trade  Commission  and  get 
all  the  figures. 

Mr.  TUNNEY.  He  does  not  even  have 
to  write  a  letter.  I  would  point  out  to  my 
distinguished  chairman  that  the  infor- 
mation is  provided  to  him  whether  he 
asks  for  it  or  not.  It  comes  with  the 
product. 

Mr.  MAGNUSON.  Yes:  the  manufac- 
turer puts  it  on. 

Mr.  TUNNEY.  Yes;  it  comes  with  the 
information  on  it. 

Mr.  STEVENS.  Mr.  President,  will  the 
Senator  from  California  permit  me  to  get 
involved  here? 

Mr.  TUNNEY.  I  yield. 

Mr.  STEVENS.  I  think  what  we  really 
want  to  do  is  disclose,  on  every  appli- 
ance, the  energy  use  per  hour.  My  good 
friend  here  has  Just  reminded  me  of  the 
differences  in  washers.  I  recall  the  day 
when  we  had  five  children  under  5,  and 
that  washer  ran  24  hours  a  day.  Is  the 
Senator  trying  to  tell  me  that  my  wife, 
under  those  circumstances,  could  go 
down  and  get  an  annual  operating  cost 
on  a  new  washer,  and  It  would  be  rele- 
vant to  her?  How  are  you  going  to  get 
an  annual  operating  cost  on  a  new 
washer  for  someone  who  has  five  little 
children,  as  compared  with  someone  who 
is  single?  It  has  to  be  in  terms  of  a  cost 
per  unit.  My  wife  would  say,  "I  ran  the 
thing  almost  24  hours  a  day  back  in 
those  days."  That  would  be  a  different 
matter  from  telling  the  customer  it 
would  cost  $20  per  month.  In  those 
terms,  it  would  probably  have  cost  her 
$80  a  month. 

I  would  like  to  get  this  in  a  position 
where  it  would  be  meaningful  through- 
out the  country  to  look  at  an  appliance 
and  be  able  to  say,"  This  takes  so  much 
energy  per  hour  of  use." 
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As  the  Senator  from  Washington  says, 
if  you  have  a  refrigerator  and  those 
teenagers  are  opening  it  up  every  3  min- 
utes, you  know  it  will  cost  you  a  lot  more 
to  run  that  refrigerator  than  if  you  are 
a  single  bachelor  opening  it  up  once  in 
the  morning  and  once  at  night. 

But  beyond  that,  I  come  back  to  the 
statement  in  every  advertisement  of  the 
annual  operating  cost  of  every  one  of 
those  appliances.  That,  to  me,  again  Is 
a  burden  I  do  not  think  the  Senator  from 
California  recognize*  in  terms  of  the  lo- 
cal television  stations  dealing  with  lo- 
cal retailers  and  trying  to  advertise  a 
product  in  a  minimum  amoiuit  of  time. 
I  think  we  ought  to  change  it  and  make 
It  apply  to  manufacturers,  and  make  the 
requirement,  instead  of  an  armual  op- 
erating cost,  an  hourly  energy  consump- 
tion figure. 

Mr.  TUNNEY.  WeU,  to  discuss  first  the 
value  of  having  an  annual  operating 
cost  on  the  label:  What  we  are  talking 
about  here  is  comparative  shopping.  If 
you  know  that  an  appliance,  say  a  stove, 
with  one  brand  name  is  going  to  cost 
you  $30  a  year  to  operate,  on  £in  average 
basis,  and  a  stove  of  another  brand  name 
Is  going  to  cost  you  $50  a  year  to  op- 
erate cm  an  average  basis,  it  is  clear  that 
the  stove  that  costs  $30  is  cheaper  to 
operate  no  matter  how  much  or  how  little 
you  use  it.  It  is  for  comparison  purposes 
that  the  annual  operating  cost  is  a  sig- 
nificant factor. 

Mr.  STEVENS.  Let  me  suggest  that 
some  of  the  discount  houses  I  have  seen 
tn  Los  Angeles  and  elsewhere,  those 
things  that  look  like  warehouses  to  me,  ^ 
or  like  a  hangar  when  you  walk  Into 
them,  those  people  could  make  the  com- 
parison. I  want  my  consumers  to  have 
some  protection.  But  I  think  we  ought  to 
do  It  by  a  provision  where  the  manufac- 
turer states  on  each  one  of  these  ap- 
pliances the  energy  use.  and  a  retailer 
who  does  less  than  a  million  dollars  busi- 
ness per  year  can  rely  on  that  informa- 
tion, and  It  is  the  manufacturer  who  has 
to  answer  to  the  consumer  if  it  is  not 
reliable. 

I  think  we  ought  to  consider  the  im- 
plication of  the  Senator's  definition  as 
far  as  an  individual  is  concerned.  As  I 
understand  this  measure,  if  a  young  serv- 
iceman from  California  goes  up  to  one  of 
our  military  bases  in  Alaska,  and  decides 
to  sell  his  household  appliances  when 
he  leaves,  he  has  to  make  the  computa- 
tion. 

Mr.  TUNNEY.  No. 

Mr.  STEVENS.  Tell  me  where  the  Sen- 
ator's definition  excludes  it.  I  do  not  see 
any  individual  or  resale  exclusions. 

Mr.  TUNNEY.  The  point,  of  course.  Is 
that  it  applies  only  to  the  sale  of  a  new 
appliance.  I  call  the  Senator's  attention 
to  secUon  21,  page  37,  beginning  on  line 
13: 

tt  shall  be  unlawful  for  any  supplier  to  sell 
or  offer  for  sale  In  commerce  for  purposes 
other  than  resale  any  new  major  energy  con- 
oxunlng  household  product 

It  does  not  apply  to  the  man  or  the 
woman  who  wants  to  resell  an  appli- 
ance. 

Mr.  STEVENS.  I  thank  the  Senator 


from  California.  I  had  not  noticed  that. 
Does  that  apply  to  the  other  sections  as 
well  as  section  21? 

Mr.  TUNNEY.  Yes,  that  is  correct.  Is  it 
the  suggestion  of  the  Senator  from 
Alaska  that  he  would  like  to  offer  some 
kind  of  an  amendment  with  respect  to 
the  amount  of  dollar  volume  that  a  re- 
tailer would  have  to  have  in  order  to  be 
included  under  the  provisions  of  this  act. 
exempting,  for  instance,  retailers  which 
are  very  small,  and  putting  the  burden 
on  the  manufacturers  for  those  small 
retailers? 

Mr.  STEVENS.  The  Senator  from 
Alaska  would  like  to  redefine  the  term 
"supplier"  as  the  definition  appears  on 
page  31  to  mean  any  manufacturer,  im- 
porter, or  wholesaler,  and  leave  the  retail 
distributors  out. 

Mr.  TUNNEY.  I  do  not  accept  that,  be- 
cause the  hearings  have  clearly  shown 
that  the  burden  ought  to  be  on  that  in- 
dividual who  sells  the  product,  who  is  in 
an  area  where  energy  costs  may  vary 
tram,  an  adjacent  area.  It  would  be  an 
xmdue  burden  on  the  manufacturer  to  re- 
quire him  to  label,  at  the  place  of  manu- 
facture, every  household  appliance,  when 
it  may  very  well  be  he  would  want  to  be 
able   to  move  an   appliance   from   the 
Seattle  market,  for  instance,  to  the  New 
York  or  Los  Angeles  market,  and  would 
not  be  able,  with  any  degree  of  facility, 
to  change  the  label  prior  to  the  time  that 
that  particular  product  or  appliance  was 
sent  out.  or  arrived  at  the  end  destina- 
tion. I  just  think  that  puts  too  much  of 
a  burden  on  the  manufacturer 
^      Mr.    STEVENS.    The    Senator    from 
Alaska  would  also  like  to  change  the  an- 
nual operating  cost  to  hourly  operating 
cost,  and  to  put  the  burden  on  the  manu- 
facturer instead  of  the  supplier  in  terms 
of   advertisements   stating    the    hourly 
operating  costs  of  such  products.  Then  I 
could  support  the  bill. 

Mr.  TUNNEY.  If  we  put  it  on  an  hour- 
ly basis,  that  would  make  it  far  more 
complicated.  It  would  become  so  com- 
plicated that  it  would  kiU  the  system 
Everyone  would  recognize  it  was  some- 
thing out  of  Alice  in  Wonderiand,  and  it 
would  be  defeated  over  on  the  House  side 
Mr.  STEVENS.  As  lo  the  quesUon  of  a 
yardstick,  we  could  measure  the  hourly 
use  on  an  Individual  appliance  much 
easier  than  the  annual  use.  I  point  out 
that  we  do  not  use  a  deep  freeze  as  long 
as  you  do  every  year.  On  the  other  hand 
I  do  know  of  people  that  have  aircon- 
dltloners  in  Alaska  and  they  do  not  use 
them  as  much  as  you  do  here  every  year. 
So  what  relevancy  to  an  annual  rate  of 
operation  would  there  be  in  those  cir- 
cumstances? It  Is  the  hourly  cost  that  is 
Important.  On  a  daily  basis,  that  might 
be,  too.  but  In  terms  of  a  washer  the 
relevancy  would  be  on  the  hourly  use  to 
the  housewife  and  not  on  the  annual 
operating  use. 

Mr.  TUNNEY.  If  washer  A  costs  $10  a 
year  to  operate  and  washer  B  costs  $20  a 
year  to  operate,  no  matter  what  the  cost 
of  the  power,  washer  A  is  cheaper  than 
washer  B  for  comparative  purposes.  The 
housewife  is  able  to  see  clearly  that 
washer  A  is  cheaper.  You  start  getting 
into  the  hourly  cost  of  energy  and  you 


are  dealing  with  mills  and  not  even  a 
cent.  I  dare  say  that  the  average  house- 
wife has  no  way  to  decipher  what  the 
cost  would  be  to  her  of  operating  a  wash- 
ing machine  for  a  year  if  you  are  talking 
about  the  cost  of  energy  per  hour.  That 
would  complicate  the  thing  so  badly  that 
the  effect  would  be  to  kill  the  legislation 
because  you  would  have  hearings  on  the 
House  side  and  it  would  make  it  clear 
that  the  thing  was  put  together  out  of 
whole  cloth.  No  one  would  accept  It.  The 
voluntary  program  that  is  now  being 
conducted  by  the  Federal  Government 
talks  about  the  annual  operating  cost.  It 
does  not  talk  about  the  mills  or  the  cost 
per  kilowatt  hour.  How  relevant  are  mills 
per  kilowatt  hour  to  the  housewife?  How 
relevant  is  the  cost? 

Mr.  STEVENS.  I  will  teU  the  Senator 
how  relevant  the  hourly  cost  is.  Take 
your  washer,  one  has  an  18-pound  load 
and  the  other  has  a  12-pound  load.  It 
will  cost  twice  as  much  to  run  as  the 
other.  The  18-pound  will  cost  twice  as 
much  as  the  12-pound,  but  I  think  the 
average  housewife  would  prefer  to  have 
the  18-pound  washer  and  pay  the  extn 
cost  because  she  can  get  the  job  done  In 
half  the  time.  The  housewife  does  have 
the  ability  to  compare  the  cubic  footage 
of  her  deep  freezes  and   refrigerators. 
They  compare  them.  She  com]>ares  the 
speed  of  sewing  machines,  one  against 
the  other.  There  are  many  other  things 
the  housewife  is  able  to  compare.  I  think 
that  here  we  are  giving  them  something 
which  is  entirely  irrelevant  to  the  com- 
parisons because  it  is  on  an  annual  basis. 
It  will  only  be  relevant  to  those  who  plug 
something  in  and  leave  It  on  all  year. 
They  will  use  up  energy  all  year.  Then 
you  have  somethbig  relevant,  but  there 
is  no  relevance  in  an  appliance  that  one 
can  turn  on  and  off.  I  believe  the  Senator 
has  the  wrong  concept  here  dealing  with 
the  operating  cost  on  an  annual  basis 
which  will  put  the  supplier  and  the  local 
retailer  In  the  position  of  carrying  that 
burden.  It  will  not  give  the  housewife 
something  relevant  in  terms  of  her  ac- 
tual usage  of  an  appliance. 

Mr.  TUNNEY.  I  suppose  there  are  two 
sides  to  every  story,  but  the  State  laws 
are  based  on  annual  operating  costs  and 
so  is  the  Commerce  Department  volun- 
tary program  based  on  an  annual  oper- 
ating cost.  Hearings  were  held,  which  I 
chaired,  which  made  it  clear  that  the 
annual  operating  cost  is  the  simplest 
computation  to  make.  We  did  not  have 
any  information  available  that  mills  per 
kilowatt  hour  would  be  relevant  to  the 
housewife  and  therefore  I  think  we 
should  stick  to  the  bill  as  ?rritten. 

Mr.  HASKELL.  Mr.  President.  I  send  to 
the  desk  an  amendment  which  I  ask  to 
have  stated. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  assistant  legislaUve  clerk  read  as 
follows: 

On  page  61.  line  24.  omit  the  word  "Secre- 
tary" and  Insert  in  Ueu  thereof,  the  word 
"CouncU". 

On  page  63.  Une  a,  omit  the  word  "Secre- 
tary '  and  Insert  in  Ueu  thereof,  the  word 
"Council". 
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Mr.  HASKELL.  Mr.  President,  this  is 
a  pxirely  technical  amendment.  When  the 
Council  on  Energy  Policy  was  put  in  the 
bill,  the  appropriate  change  was  made  on 
page  61,  line  13.  But  conforming  changes 
were  not  made  on  page  61,  line  24,  and 
page  62,  line  2. 

Mr.  HANSEN.  Mr.  PreMdent,  there  is 
no  objection  on  this  side  of  the  aisle  to 
the  adoption  of  the  amendment. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Colorado. 

The  amendment  was  agreed  to. 

Mr.  BARTLETT.  Mr.  President,  I  have 
an  amendment  at  the  desk  which  I  ask 
to  have  stated. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

Amendment   No.   757 

On  page  17.  aft«r  line  10.  of  timendment 
No.  757,  amend  section  4c  by  adding  a  new 
subsection  as  foUows: 

"(7)  provide  assistance  to  the  Congress 
In  the  preparation  of  energy  conservation 
nvaterUls.  Including  booklets  and  bumper 
stickers,  for  distribution  to  constituent 
groups. 

Mr.  BARTLETT.  Mr.  President,  tliis 
amendment  is  designed  to  supplement 
the  thrust  of  S.  2176  by  making  available 
various  kinds  of  material  that  could  be 
distributed  through  field  offices  and  otlier 
Senate  offices  to  constituents.  It  directs 
the  Office  of  Energy  Conservation  in  the 
Interior  Department  to  produce  appro- 
priate material  which  will  help  educate 
the  American  people  to  conserve  energy. 
It  can  take  many  different  forms.  In  my 
case,  our  office  received  considerable  in- 
quiries for  such  material  which  we  did 
not  have  available.  I  believe  that  this 
will  help  educate  and  bring  to  the  atten- 
tion of  our  citizens  the  critical  nature 
of  the  energy  crisis.  I  believe  that  this 
amendment  is  acceptable  to  the  majority. 

Mr.  HASKELL.  It  is  indeed. 

The  VICE  PRESIDENT.  The  quesUon 
Is  on  agreeing  to  the  amendment  of  the 
Senator  from  Oklahoma. 

The  amendment  was  agreed  to. 

The  bill  is  open  to  further  amendment. 

Mr.  HASKELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Tlie  VICE  PRESIDENT.  The  clerk  wlU 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  HART.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HART.  Mr.  President.  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  Is  so  ordered;  and,  without  ob- 
jection, the  amendment  will  be  printed 
in  the  Rscoui. 

The  amendment  is  as  follows: 
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On  page  80.  line  3,  strike  everything  com- 
mencing with  the  word  "PBOP«irra«T", 
through  and  Including  the  word  "found.", 
on  page  83.  line  as,  and  Insert  In  lieu  thereof 
the  following : 

"PaOPMETABY    INFORMATION    AND    PATENTS 

•Sec.  609.  (a)  AvAnjiBii.rrT. — (1)  All  re- 
search and  development  contracted  for, 
sponsored,  or  cosponaored  by  the  Secretary 
pursuant  to  this  title.  shaU  require,  as  a  con- 
dition of  Federal  participation,  that  alt  In- 
formation—whether patented  or  unpatented 
In  the  form  of  trade  secrets,  know-how,  pro- 
prietary information,  or  otherwise — result- 
ing In  whole  or  part  from  federally  assisted 
research  shall  be  made  available  at  the 
earliest  possible  date  to  the  general  public. 
Including  but  not  limited  to  nongovern- 
mental United  States  interests  capable  of 
bringing  about  further  development,  utili- 
zation, and  commercial  .nppllcatlons  of  such 
results. 

"(3)  The  Secretary.  In  nrtmlnlsterlng  pat- 
ents pursuant  to  this  title,  shall  make  a 
determination,  in  a  proceeding  conducted  In 
accordance  with  the  provisions  of  ."action  653 
of  title  6,  United  States  Code,  as  to  whether 
patent  Uceitses  shall  be  granted  on  a  roy- 
alty-free basis  or  upon  a  basis  of  charges 
designed  to  recover  part  or  all  of  the  coste  of 
the  Federal  research.  The  Secretary  shall 
make  government  patent  rights  and  techno- 
logical and  scientific  know-how  available  on 
noncEcluslve  and  nondiscriminatory  terms 
to  qualified  applicants. 

"(3)  (A)  Whenever  a  participant  in  an 
advanced  automobile  development  project 
holds  background  patents,  trade  secrets, 
know-how.  or  proprietary  Information  which 
will  be  employed  In  the  proposed  develop- 
ment project,  the  Secretary  shall  enter  Into 
an  agreement  which  will  provide  eqtiltable 
protection  to  the  rights  of  the  public  and 
the  participant;  Provided.  That  any  such 
agreement  shall  provide  that  when  the  ad- 
vanced automobile  development  project 
reaches  the  stage  of  possible  commercial  ap- 
plication, any  of  the  participant's  previ- 
ously developed  background  patents,  trade 
secrets,  know-how.  or  proprietary  Informa- 
tion reasonably  necessary  to  possible  com- 
mercial production  of  an  advanced  auto- 
mobUe  developed  under  this  title  will  be 
made  available  to  any  qualified  applicant  on 
reasonable  and  nondiscriminatory  license 
terms  or  In  forms  which  shall  take  Into 
account  that  the  commercial  vlabUlty  of 
the  advanced  automobUe  was  aciUcved  with 
the  assistance  of  public  funds. 

"(D)  As  employed  herein,  the  term  'back- 
ground patent'  means  a  United  States  pat- 
ent owned  or  pending  by  a  contractor, 
grantee,  participant,  tw  other  party  con- 
ducting research  or  development  work,  or 
both,  pursuant  to  this  title  for  or  under 
the  sponsorship  or  cosponsorshlp  of  the 
Secretary  which  would  be  Infringed  by  the 
practice  of  any  new  technology  developed 
under  the  research  or  development  work,  or 
both,  contracted  for.  sponsored,  or  cospon- 
sored  ptirsuant  to  this  title. 

"(b)  PaoTEcnoN  of  Richts — Whenever 
the  Secretary  determines  that — 

"(1)(A)  In  the  Implementation  of  the  re- 
quirements of  this  title  a  right  under  any 
United  States  patent,  which  Is  not  other- 
wise reasonably  avaUable,  Is  reasonably 
necessary  to  the  development  of  an  ad- 
vanced automobile  pursuant  to  this  title, 
and 

"(B)  there  are  no  reasonably  equivalent 
methods  to  accomplish  stich  purpose,  and 

"(2)  the  unavBllabUlty  of  such  right  may 
res\ilt  In  a  substantial  lessening  of  compe- 
tition or  tendency  to  create  a  monopoly  In 
any  line  of  commerce  la  any  section  of  the 
country. 


the  Secretary  shall  ao  certify  to  a  district 
court  of  the  United  States,  which  shall  re- 
new the  Secretary's  determination.  If  the 
district  court  upholds  such  determination, 
the  court  shaU  issue  an  order  requiring  the 
person  who  owns  such  patent,  or  rights 
thereunder,  to  license  It  on  such  reasonable 
and  nondiscriminatory  terms  and  conditions 
as  the  court,  after  hearing,  may  determine. 
Such  certification  may  be  made  to  the  dis- 
trict court  for  the  district  court  in  which 
the  person  owning  the  patent  resides,  does 
business,  or  Is  found. 

"(c)  Competition  and  Small  BtrsiNEss. — 
The  SecreUry  shall.  In  determining  license 
terms,  duly  consider  and  give  weight  to  the 
effecu  of  such  terms  on  competition  and 
smnll  business. 

Mr.  HART.  Mr.  President,  this  amend- 
ment is  ofTered  on  behalf  of  Senator 
Long  and  myself. 

This  amendment,  in  large  part,  of  a 
technical  and  conforming  nature.  It  con- 
forms the  patent  provisions  of  this  bill 
to  the  patent  provisions  adopted  Decem- 
ber 6  by  this  body  to  the  energy  research 
and  development  bill  (S.  1283) . 

SecUon  609  of  this  bill  contains  the 
basic  patent  principles  adopted  by  the 
Senate  last  week  In  S.  1283.  This  amend- 
ment conforms  the  language  and  makes 
the  intent  e.xplicit.  It  seeks  to  make  clear 
that  patents  and  know-how  arising  out  of 
government-funded  research  and  de- 
velopment are  made  available  at  Uie 
earliest  possible  date  to  the  general  pub- 
lic on  nonexclusive  and  nondiscrimina- 
tory terms. 

Mr.  President,  I  am  pleased  to  report 
that  this  amendment  is  supported  in  all 
respects  by  the  Department  of  Justice. 
The  Department's  analysis  of  the  policy 
issues  are  quite  perceptive,  and  I  ask 
unanimous  consent  that  the  Depart- 
ment's letter,  together  with  several  at- 
tachments, be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Depabtmcnt  or  Justice, 
Wastiington,  DC.  December  10. 1073. 
Hon  Ren«t  M.  Jackson. 

Chairman,  Committee  on  Interior  and  In- 
sular Affairf,  US.  Senate.  Waahington. 
D.C. 

Deab  IS».  Craikman:  This  report  la  to 
set  forth  the  views  of  the  Department  of 
Justice  on  section  112  ("Patent  Policy  and 
Mandatory  Licensing")  of  S.  1283,  the  "Na- 
tional Energy  Research  and  I>evelopment 
Policy  Act  of  1973,"  as  amended  by  Amend- 
ment 768  (Hart-Long-llelson).  It  Is  under- 
stood that  similar  provisions  are  under  con- 
sideration in  connection  with  S.  2176,  the 
"National  Fuels  and  Energy  Conservation 
Act  of  1973,"  where  they  would  comprise 
section  609.  For  purposes  of  convenience, 
reference  wlU  be  made  throughout  this  re- 
port to  section  112  of  S.  1283.  In  the  form 
that  bill  passed  the  United  States  Senate  on 
Deceml)er  7.  1973. 

I.    8UMMA«T    or    section     IH 

Subsection  (a)  provides  for  the  admUils- 
tratlon  of  patent  rights  and  other  techno- 
logy In  connection  with  government  research 
contracts  and  demonstration  projects  under 
the  Act.  Paragraph  (1)  is  a  sUtement  of 
policy  that  technological  Information  de- 
veloped under  the  Act  shaU  promptly  be 
made  available  for  utilization  by  the  public. 
Paragraph  (2)  requires  the  head  of  the  gov- 
ernment agency  overseeing  such  projects  t<» 
make  such  technology  avaUable  to  all  qtuJl- 
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fled  applicants  on  nonexclusive  and  non- 
discriminatory terms;  In  doing  so.  he  Is  to 
determine  on  a  case-by-case  basts  whether 
to  grant  licenses  for  this  purpose  on  a 
royalty-free  or  royalty-bearing  basis.  Para- 
graph (3)  requires  the  agency  head  to  In- 
sure, In  such  research  and  development 
contracts  Into  which  he  enters,  that  the 
equitable  rights  of  the  public  and  the  pri- 
vate contractor  oe  protected;  In  this  con- 
nection, background  technology  reasonably 
necessary  to  the  commercial  utilization  of 
the  technology  ceveloped  under  the  contract 
Is  to  be  made  available  to  all  quallfled  ap- 
plicants on  reasonable  and  nondiscrimina- 
tory terms. 

Subsection  (b)  defines  procedures  and 
rights  In  respect  to  technology  relating  to 
projects  conducted  oy  the  joint  Federal- 
industry  corporations  to  be  established  pur- 
suant to  the  Act.  Such  corporations,  parti- 
cipants therein,  and  other  Government 
agencies  or  Instrumentalities,  are  to  receive 
royalty-free,  unrestricted  licenses  to  prac- 
tice any  invention  or  discovery  employed  In 
any  demonstration  project  or  commercial 
facility  provided  for  by  the  Act.  Such  cor- 
porations are  to  receive  any  royalty  income 
generated  through  the  licensing  of  patents. 

Subsection  (c)  provides  that  If  the  head 
of  the  government  agency  overseeing  the 
project  determines  that  mandatory  patent 
licensing  is  necessary  to  implement  the  Act, 
he  Is  to  certify  the  matter  to  an  appropriate 
district  court  of  the  United  SUtes.  If  the 
district  court  upholds  this  determination, 
the  court  is  then  to  Issue  an  order  to  the 
patentee  requiring  licensing  on  reasonable 
and  nondiscriminatory  terms. 

Subsection  (d)  is  a  statement  of  policy 
that  the  head  of  the  agency  overseeing  the 
project,  In  determining  license  terms,  Is  to 
"give  weight "  to  the  effects  of  such  terms 
on  competition  and  smaU  business. 

n.    EXISTING   LAW   AND   POLICY   ATFECTEO   BT 
SECTION    iia 

Section  112  Involves  acquisition  of  title  to 
and  disposition  of  government-financed  In- 
ventions and  technology,  as  well  as  access 
to  "background"  patents  and  technology 
reasonably  necessary  to  permit  commercial 
utilization  of  such  government-financed  In- 
ventions and  technology;  and  mandatory  li- 
censing of  patents  reasonably  necessary  to 
the  utilization  of  energy  systems  to  be  de- 
veloped pursuant  to  the  Act. 

A 

As  to  the  first  point,  to  the  extent  that 
the  Congress  has  acted  In  the  past.  It  has 
provided.  In  a  number  of  specific  circum- 
stances, that  whenever  the  government  fi- 
nances the  research  work  of  an  Inventor, 
then  the  government  Is  entitled  to  any  pa- 
tent arising  from  such  research  (and.  In 
some  circumstances,  to  a  license  to  any 
background  patents,  as  well,  needed  for 
utilization  of  the  Qrst  patent).  See,  e.g.,  42 
use.  196»d(d)  and  3263(C),  30  U.S.C.  666 
and  951(c),  22  U.SC  2572 

The  rationale  for  these  provisions,  appar- 
ently, has  been  based  on  several  considera- 
tions: First,  if  the  government  hires  a  con- 
tractor to  perform  certain  research  work  for 
It,  It  Is  said  that  the  government  should  re- 
ceive and  take  title  to  what  It  has  bought. 
Having  tKJught  the  technology  at  tax-payer 
expense,  the  government  should  then  dis- 
seminate the  technological  information  as 
widely  as  possible  to  benefit  whoever  ran 
use  it.  It  has  been  deemed  unfair  to  the  pub- 
lic to  give  the  private  contractor  whom  th« 
government  has  hired  private  monopoly  priv- 
ileges in  the  subject  matter  of  his  publlciy- 
funded  government  contract.  In  this  connec- 
tion. It  has  l>een  suggested  that  the  normal 
Incentive  toward  research  supplied  by  the 
patent  system  is  Inapplicable,  for  the  govern- 


ment has  underwritten  the  process  and  risk 
of  the  whole  venture.  E.g.,  "Economic  and 
Legal  Problems  of  Government  Patent  Poli- 
cies," Report  for  the  Subcommittee  on  Mo- 
nopoly. Senate  Select  Committee  on  Small 
Business.  June  15.  1963;  Hearings  on  Patent 
Policies  of  Departments  and  Agencies  of  the 
Federal  Government  before  the  Senate  Select 
Committee  on  Small  Business,  December  8- 
10,  1059. 

Although  such  statutory  provisions  occur 
In  several  specific  areas  of  government- 
funded  research,  there  Is  at  present  no  gen- 
eral such  legislation  In  respect  to  govern- 
ment-funded activity.  Absent  more  general 
legislation  dealing  with  the  acquisition  and 
disposition  of  government-sponsored  tech- 
nology. President  Nixon  Issued  a  Statement 
of  Government  Patent  Policy,  on  August  23. 
1971.  This  policy  statement  is  necessarily 
very  general,  for  it  deals  with  a  varietv  of 
federal  agencies  having  widely  different  pat- 
ent programs.  It  provides  that  for  patents  in- 
volving "the  public  health,  public  safety,  or 
public  welfare"  the  government  "shall  nor- 
mally acquire  ■  exclusive  rights  to  any  inven- 
tions made  In  the  course  of  a  government 
contract.  If  the  government  does  not  acq  .lire 
such  exclusive  rights,  however,  the  policy 
statement  permits  the  contractor  to  obtain 
them  after  the  invention  has  been  identified 
under  certain  circumstances.  JThe  policy 
statement  also  permits  the  coi>«fa^tor  to  ac- 
quire "greater  rights  than  a  noi^excluslve 
license"  to  potential,  but  unidentified.  In- 
ventions arising  from  contracted-for.  but  not 
yet  performed,  research  In  "exceptional  cir- 
cumstances. I 

To  Implement  the  Presidential  Policy 
Statement,  the  General  Servlce3  Adminis- 
tration has  Issued  two  sets  of^iegulatlons. 
The  first  set  ("Federal  lYoperty  Management 
Regulations — Patents,"  38  FJl.  3328,  Fe:i  5 
1973)  became  effective  on  May  7,  1973.  These 
regulations  prescribe  the  procedures  for 
licensing  patents  already  owned  by  the  gov- 
ernment. The  second  set  of  regulations 
( 'Federal  Procurement  Regtilations — Pat- 
ents, Data,  and  Copyrights,"  38  P.R.  23782, 
Sept.  4.  1973)  has  not  yet  taken  effect  (and  Is 
due  to  come  Into  effect  on  March  4.  1974), 
and  Is  now  In  the  process  of  being  com- 
mented upon  by  a  number  of  lntereste<*  par- 
ties. These  regulations  Involve  the  proposed 
allocation  to  contractors  of  rights  to  govern- 
ment-sponsored Inventions,  both  before  and 
after  these  Inventions  are  Identified.  The 
comments  concerning  this  second  set  of  reg- 
ulations indicate  that  further  change  may 
be  necessary  in  them.  For  example,  by  a  No- 
vember 8.  1973.  letter  to  the  General  Servicer 
Administration,  the  Department  of  Justice 
commented  on  these  regulations: 

"|I|t  Is  possible  that  the  courts  coulu  find 
that,  in  absence  of  an  agency's  having  stat- 
utory authorization,  there  would  be  an  un- 
constitutional disposition  of  government 
property  under  the  amendment's  Implemen- 
tation of  the  Presidential  Statement's  pro- 
visions .  .  ." 

This  position  was  also  expressed  earlier  to 
the  General  Services  Administration  in  an 
August  23,  1973,  letter  by  Attorney  Oentral 
Richardson,  which  urged  "a  careful  examina- 
tion of  the  Gm:tendments  to  assure  that  an; 
Constitutional  deficiencies  are  eliminated." 

B 

As  to  the  other  point — mandatory  licens- 
ing of  necessary  patents — Congress  has  al- 
ready similarly  acted  in  several  closely  re- 
lated areas.  A  very  broad  or  general  such 
provision  Is  section  1498  of  the  Judicial  Code 
(28  U3.C.  1498),  which  provides.  In  effect, 
for  a  mandatory  license  whenever  a  patented 
Invention  Is  used  by  or  manufactured  by  or 
for  the  United  States.  Under  this  provision, 
a  patentee  bos  no  right  to  exclude  or  secure 
an  Injunction  against  such  use;  there  is  au- 


tomatically a  mandatory  license  to  the  gov- 
ernment and  Its  contractors.  The  patentee 
has  a  claim  for  just  compensation,  however, 
which  may  be  brought  before  the  Court  of 
Claims.  The  predecessor  of  section  1498  was 
enacted  by  Congress  In  1910,  and,  with 
amendments,  has  remained  a  part  of  the 
statutory  law  to  the  present  time.  The  origi- 
nal reason  for  this  statute,  and  one  that  re- 
tains vitality  today.  Is  that  the  government 
retains  the  right  to  undertake  and  carry  out 
work  Involving  the  national  defense  and  se- 
curity, or  other  such  public  necessities,  with- 
out being  blocked  from  doing  so  by  the  pat- 
ent system,  although  It  should  pay  reason- 
able compensation  for  the  use  ol  the  patent- 
ed Invention.  Unlike  section  112(c)  of  this 
Act.  however,  there  is  no  case-by-case  t>al- 
anclng  of  equities  in  section  1498;  Instead, 
the  mandatory  licenses  to  the  government 
and  its  contractors  Is  automatic  and  cuts 
across  all  fields  of  technological  develop- 
ment. 

There  are  also  other  more  specific  statu- 
tory provisions  by  i^hlch  Congress  has  ex- 
pressly provided  for  mandatory  licensing  of 
patents  touching  on  public  health,  safety, 
and  welfare.  See.  42  U.S.C.  1857h-6  and  2183; 
7  U.S.C.  2404. 

in.   DISCUSSION 

The  United  States  Senate  has  declared  that 
eiiergy  shortages  constitute  "a  threat  to  the 
public  health,  safety,  and  welfare",  "pose  a 
serious  risk  to  national  security"  and  the 
"economic  well-being,  and  health  and  wel- 
fare of  the  American  people  ";  and  "require 
emergency  messures."  See  S.  2689,  i  101 
passed  by  the  Senate,  Nov.  19.  1973.  The 
present  legislation  Is  designed  to  help  meet 
the  "nationwide  enrrgy  emsrgency"  {ihid.) 
through  developing  and  funding  (at  $20  bil- 
lion over  ten  years)  an  aggressive  federal 
research  effort  to  make  the  United  States 
seif-su(Bcient  through  domestic  energy  re- 
sources. 

The  legislation  of  which  section  112  Is  a 
part  contemplates  direct  federal  contr.\ct)ng 
to  conduct  research  into  energy  problems, 
and  the  creation  of  "joint  Federal -Industry 
corporations"  to  demonstrate  or  operate 
particular  forms  of  unconventional  energy 
technology.  Federal  participation — in  no  In- 
stance to  exceed  90  "i  of  the  costs — is  to  end 
within  an  established  time  limit,  so  that 
the  newly  created  energy  corporations  will 
ultimately  become  part  of  the  private  sector 
of  the  economy.  Section  112  deaU  with  the 
significant  public  Interest  in  the  ownership 
and  utilization  of  government-sponsored 
technology.  This  Department  supports  the 
purpose  of  section  112  and  recommends  its 
eioactment.  in  the  form  it  passed  the  Senate 
on  December  7,  1973. 

Section  112(a)(1)  provides  that  any  im- 
classlfied  technological  Information  bought 
or  developed  by  the  government  pursuant 
to  the  Act  should  be  "made  available  at  the 
earliest  possible  date  to  the  general  pubMc." 
Paragraph  (2)  of  this  subsection  provides 
that  the  head  of  the  agency  overseeing  the 
project  is  to  make  government-sponsored 
technology  available  to  qualified  applicants 
on  nonexclusive  and  nondlscrlmlnatcry 
terms.  Since  the  purpose  of  the  Act  is  to  bring 
forth  nevT  energy  technology  that  will  be  of 
general  use  to  the  economy,  it  would  appear 
highly  desirable  that  all  those  conducting 
energy  research  should  have  full  and  un- 
hindered access  to  the  work  being  carried 
out  under  the  Act.  so  that  all  researchers  will 
be  able  to  build  upon,  further  improve,  and 
fully  utilize  the  latest  advances  in  the  art. 

The  policy  decision  that  the  government 
should  take  title  to  any  invention  developed 
In  the  course  of  Its  contracted-for  research 
appears  to  be  Implicit  in  paragraphs  ( 1 )  and 
(2)  of  ^ibsection  (a).  That  has.  at  least, 
been  the  settled  administrative  interpret*- 
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tiOD  oT  similar  language  La  otber  Acts  of  Cou- 
gress.  There  seem  to  be  two  principal  baaes 
supporting  tbla  decision.  Tbe  first — the  more 
general  one — la  that  tbe  government  should 
take  title  to  what  it  has  bought.  See  p.  3, 
supra.  The  second  basis  arises  from  the  par- 
ticular needs  oX  this  Act./  For  tbe  govern- 
ment to  assure  full  and  (ut^mpt  disclosure 
of  energy  technology,  as  required  by  subeec- 
tloa  (a)(1).  It  wUl  first  h»ve  to  obtain 
through  ownership  the  ability  to  dlaaanl- 
nate  it. 

It  baa  been  suggested  that,  instead,  the 
government  should  give  contractors  the  right 
to  title  In  any  future  inventions  that  may  be 
developed  under  government  energy  research 
contracts.  The  Justlflcatlbn  urged  In  favor  of 
this  position  Is  that  failure  to  give  away 
such  rights  to  contractors  could  hinder  the 
commercial  utilization  of  inventions  In  soma 
cases.  It  Is  wholly  unexplained,  however.  In 
the  circumstances  of  this  Act.  how  any  such 
effect  would  result — and  it  would  seem  that 
U  Is  most  unlikely  that  It  would  in  fact 
occur,  given  the  present  financial  incentives 
to  such  exploitation.  For  these  reRsons.  it 
would  appear  that  the  only  clearly  dlacemi- 
ble  elTect  of  giving  away  such  rights  to  pri- 
vate parties  would  be  to  confer  a  substantial 
private  benefit  without  compensating  public 
gain.  Moreover,  because  this  proposal  would 
contemplate  giving  away  title  to  future,  as 
yet  unknown  and  undeterminable  Inventions, 
there  would  be  no  way  to  calculate  the  value 
of  the  technology  that  the  government  woiUd 
be  giving  away — so  that  the  Congress  could 
not  safely  anticipate  that  ordinary  consid- 
erations of  prudence  In  the  disposition  of 
government  property  would  properly  be  ap- 
plied. 

It  tuM  also  been  suggested  that,  instead  of 
following  the  pattern  of  such  statutes  as  43 
VSC.  (1959d(d).  this  portion  of  section  113 
should  simply  Incorporate  by  reference  the 
Presidential  Policy  Statement  dealing  with 
government  patents,  generally,  and  part,  but 
not  all.  of  the  proposed  GSA  patent  regula- 
tions now  under  comment  (see  p.  4.  tupra). 
As  the  preceding  discussion  of  the  Policy 
Statement  indicates,  however,  the  Statement 
deals  In  general  terms  with  all  types  of  gov- 
ernment patents,  and  does  not  deal  with  the 
specific  concerns  that  are  peculiar  to  the 
new  energy  technology  to  be  developed  to 
meet  the  present  emergency.  Moreover,  one 
portion  of  the  Policy  Statement — section  1 
(a)  (2).  the  "public  welfare"  section — is  more 
apposite  to  the  present  case  than  the  re- 
mainder of  the  Statement,  and  this  section 
Is  consistent  with  section  113(a)  In  Its  pres- 
ent form.  In  addition,  given  the  amount  of 
money  Involved,  the  amount  and  value  of  the 
new  technology  that  is  hoped  to  be  pro- 
duced, and  the  crucial  national  purposes 
which  this  technology  Is  to  serve,  it  is  most 
proper  that  this  Act  specifically  address  the 
many  specific  Issues  raised  by  the  owner- 
ship of  patents  and  technology,  and  offer 
specific  policy  guidance  on  these  Issues. 

For  similar  reasons,  reference  to  the  very 
general  proposed  QSA  regulations  would  be 
an  Inadequate  substitute  for  the  specifics  of 
aecUon  112(a).  In  addition,  these  proposed 
regulations  are  still  undergoing  technical  re- 
view, and  they  may  well  be  changed  and 
improved  further.*  If  it  te  decided,  however, 
m  any  reconalderaUon  of  section  112— which 
we  do  not  believe  necessary — that  general 
regulaUons  be  referred  to.  then  both  seU  of 
regulations  implementing  the  Presidential 
Policy  Statement  should  be  cited. 


•  We  would  also  note,  as  a  matter  of  draft- 
ing, that  It  Is  not  appropriate  to  refer  to 
these  regulations  as  amending  the  Presl- 
«1*ntial  PoJlcy  Statements.  They  only  Imple- 
ment this  Statement,  and  should  be  draXt«d 
m  conformity  with  it. 


SecUon  113(a)(3)  provides  that  any  par- 
ticipant in  any  program  or  contract  Is  to 
agree,  as  a  condition  of  being  a  contractor, 
that  background  technology  used  in  the  pro- 
po6«d  energy  program  Is  to  "be  made  avail- 
able to  any  qualified  applicant  on  reason- 
able and  nondiscriminatory  terms"  or  in 
some  other  form — the  latter  presumably 
being  actual  products  that  embody  such 
background  technology.  This  provision,  as  a 
safeguard  to  the  contractor,  also  requires 
that  'equitable  protection"  be  given  the  con- 
tractor It  would  appear  that,  if  the  govern- 
ment has  for  the  benefit  of  the  public 
financed  a  significant  Improvement  In  energy 
technology,  then  it  would  not  be  proper  or 
fair  for  the  contractor  to  be  able  to  block 
the  public  from  utilizing  the  fruits  of  that 
pubUc  investment,  through  tlie  control  of 
background  technology.  Paragraph  (3)  of 
this  subsection  would  therefore  seem  a  neces- 
sary measure  to  Insure  that  the  public  will 
be  benefited  by  the  research  and  technologi- 
cal development  to  be  brought  forth  by  the 
Act. 

Subsection  (b)  assures  the  Joint  Federal- 
Industry  corporations  to  be  set  up  by  this 
Act  royalty-free  unrestricted  licenses  to  prac- 
tice inventions  employed  In  the  demonstra- 
tion projects  or  commercial  facilities  pro- 
vided by  the  Act.  This  approach  Is  prefer- 
able to  the  alternative  some  have  proposed 
of  requiring  these  corporations  to  purchase 
this  government-sponsored  technology  from 
each  other  or  from  the  federal  government. 
The  possibility  of  purchase,  or  grant  of  au- 
thority to  make  purchases,  does  not  guaran- 
tee access  to  the  technology,  if  the  owner 
does  not  wUh  to  sell  or  demands  a  prohibi- 
tive price.  Moreover.  Interagency  purchases 
are  an  unnecessary  and  wasteful  process. 

Subsection  (c)  provides  for  the  mandatory 
Ucenslng  of  certain  patents.  The  possible 
patents  Involved  are  those  "reasonably  nec- 
essary to  the  development  or  demonstration 
of  an  energy  system  or  technology  pursuant 
to  this  Act. '  If,  to  Implement  the  Act,  the 
head  of  the  government  agency  overseeing 
the  energy  project  determines  that  a  patent 
should  be  subject  to  mandatory  patent  li- 
censing, he  Is  to  certify  the  matter  to  an 
appropriate  federal  district  court.  The  sub- 
section provides,  as  a  precondition  for  such 
a  certification,  that  the  agency  head  make 
four  determinations:  (1)  that  such  utiliza- 
tion of  the  patent  right  is  "reasonably  neces- 
sary" to  "the  development  or  demonstration 
of  an  energy  system  or  technology"  pursu- 
ant to  the  Act.  (3)  that  this  right  Is  "not 
otherwise  reasonably  available."  (3)  that 
"there  are  no  reasonably  equivalent  meth- 
ods to  accomplish  such  purpose,"  and  (4) 
that  the  unavailability  of  this  right  may 
tend  to  lessen  competition.  If  the  district 
court  upholds  this  determination,  presum- 
ably on  the  basis  of  Administrative  Pro- 
cedure Act  standards,  then  the  patent  be- 
comes subject  to  mandatory  licensing  on 
reasonable  and  nondiscriminatory  terms 
and  conditions.  This  provision  is  substan- 
tially equivalent  to  section  308  of  the  Clean 
Air  Act  (43  use.  1857h-6),  on  which  It 
appears  to  be  p*tterned. 

In  certain  cases,  the  conduct  of  a  private 
patent  holder  could  interfere  with  the  ef- 
ficient and  expeditious  implementation  of 
the  requirements  of  this  Act.  As  a  matter  of 
economics,  a  private  party,  holding  a  critical 
patent  on  energy  technology,  would  rational- 
ly maximize  his  economic  profits  by  restrict- 
ing production  and  output  to  gain  a  maxi- 
mum monopoly  surcharge  (or  "economic 
rent").  The  purpose  of  the  present  energy 
legislation,  however.  Is  to  maximize  the  out- 
put and  production  of  energy -related  tech- 
nology. There  may  thus  be  a  conflict  be- 
tween  the  purposes  and   objectives  of  tbe 


legislation  and  the  most  rational  economic 
behavior  of  a  monopolist. 

A  public  policy  favoring  maximization  of 
output  is  already  recognized  and  embodied 
In  38  U.S.C.  1498.  which  permits  use  of  pat- 
ents for  governmental  purposes,  subject  to 
Just  compensation  therefor.  To  the  extent 
that  section  1498  would  already  provide  the 
corporations  to  be  set  up  by  this  Act.  or  any 
contractors  under  this  Act,  access  to  any 
patented  United  States  technology,  present 
law  is  thoroughly  consistent  with  the  objec- 
tives of  section  113(c).  The  added  thrust  of 
section  112(c),  therefore,  is  quite  limited — 
it  would  appear  that  It  is  to  permit  possible 
private  competitors  of  these  government- 
supported  corporations  or  contractors  to 
have  access  to  critical  energy  technology  on 
equal  terms  with  such  government  corpora- 
tions or  contractor.^,  while  providing  the  pat- 
ent owner  reasonable  compensation  for  the 
use  of  his  invention.  Section  112(c)  would 
therefore  appear  to  be  designed  as  a  safe- 
guard to  ensure  equitable  and  nondiscrimi- 
natory treatment  to  all  researchers  and  In- 
dustries involved  In  this  national  effort. 

There  Is  a  further  consideration  that  ap- 
plies to  3.  2176,  the  "National  Fuels  and  En- 
ergy Conservation  Act  of  1973."  that  may  b» 
Inapplicable  to  S.  1383.  In  S.  3176,  there  Is  a 
more  specific  need  for  mandatory  patent 
licensing  provisions.  Section  9  of  that  pro- 
posed bill  would  require  the  Secretary  c^ 
Transportation  to  set  minimum  standards 
for  fuel  consumption  by  automobiles.  If  an 
Invention  were  made  that  significantly  re- 
duced automobile  fuel  consumption,  the 
Secretary  of  Transportation  would  presum- 
ably set  standards  for  fuel  consumption 
based  on  the  Invention,  that  would  therefore 
effectively  require  utilization  of  that  Inven- 
tion In  automobile  engine  design.  To  make 
this  possible,  however,  It  Is  necessary  to 
empower  the  Secretary  to  make  the  Inven- 
tion generally  available  on  a  reasonable  basis, 
If  the  owner  will  not  otherwise  do  so.  This  Is 
tbe  sam«  reasoning  that  Justified  having 
mandatory  patent  licensing  provisions  (43 
U.S.C.  1867b-6)  Included  in  the  Clean  Air 
Act,  which  sets  maximum  standards  for 
emissions  of  pollutants. 

Some  have  speculated  that  mandatory 
patent  licensing  In  the  field  of  government- 
sponsored  energy  systems  and  technology  is 
unjust  or  even  may  undercut  the  incentives 
to  produce  new  energy  technology — Incen- 
tives that  S.  1383  is  intended  to  provide.  We 
do  not  agree  with  this  assertion. 

The  ordinary  mechanisms  of  the  patent 
system  are  an  important  means  to  spur  the 
growth  of  technology,  but  not  the  only 
method  used  In  this  country  to  do  so.  In 
1973.  for  example,  the  federal  government 
provided  64%  of  the  funds  expended  for  the 
national  research  and  development  effort 
(National  Science  Foundation  publication, 
NSP  72-300) .  and  this  funding  rather  than 
strictly  private  Incentives  motivated  a  major 
portion  of  the  country's  scientific  and  in- 
ventive advances.  If  a  policy  decision  is  to 
be  made  that  our  energy  crisis  requires  a 
major  national  effort,  major  federal  funding, 
and  the  mobilization  of  ail  our  national 
resources  to  make  this  nation  self-sufficient 
In  energy  by  1980 — and  that  decision  appears 
to  have  been  made — then  a  system  based  on 
providing  incentives  through  grants  of  pri- 
vate monopoly  may  well  require,  or  properly 
be  subject  to,  some  degree  of  adjustment,  in 
the  narrow  area  affected  by  the  legislation 
proposed,  in  order  to  be  accommodated  to 
this  national  effort. 

Moreover,  given  the  great  impetus  to  re- 
search that  can  be  expected  to  follow  from 
the  massive  influx  of  federal  spending,  and 
the  guaranteed  demand  and  natlonv.lde 
market  for  any  significant  advance  In  this 
area,  it  Is  extremely  unlikely  that  mandatory 
licensing  would  effect  any  serious  dlslncen- 
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tiv*  to  reaaarch  In  this  area.  The  same  argu- 
ment has  been  made  about  compulsory 
licensing  of  air  pollution  technology,  and 
proved  groundless.  On  June  4,  1971,  the  En- 
vironmental Protection  Agency  observed, 
about  language  similar  to  section  113(c), 
that  had  been  incorporated  Into  the  Clean 
Air  Act — 

"Since  enactment  of  the  {Mandatory  li- 
censing) provision  In  December  1970,  we 
know  of  no  cutback  In  air  pollution  control 
research  nor  do  we  know  of  any  lessening 
of  Interest  in  entering  the  field  on  the  part 
of  the  business  community." 

IV.   CONCXUSIOK 

The  Department  of  Justice  recommends 
enactment  of  section  113,  in  the  form  passed 
by  the  Senate  on  December  7,  1973,  and  in- 
oorporatlon  of  a  provision  In  8.  2176.  mod- 
eled on  that  section.  However,  this  Is  an 
Important  and  complex  matter,  and  one 
upon  which  the  Congress  might  well  cboosa 
to  hold  bearings  prior  to  enactment. 
Sincerely  yours. 

Thou  AS  E.  Kattfck, 
AsMatant  Attorney  General  Antitrust  DU 
vition. 

AxTGirsT  23, 1073. 
Mr.  A.  H.  Hklvkstxkx, 

Chairman,    Implementation    Subcommittee, 
Committee  on  Government  Patent  Pol- 
icy. Federal  Council  on  Science  and  Tech- 
notogy.    UJS.   Department  of  Commerce 
BuUding.  Washington.  DC. 
Dea«  Ma.  Helvbstink:  This  Is  In  response 
to  your  letter  of  June  30,   1973.  concerning 
the  enclosed  opinion  memorandum  written 
by  the  former  Assistant  Attorney  General  for 
the  Offlce  of  Legal  Counsel,  Roger  C.  Cran- 
ton,  dated  October  10,  1972. 

That  memorandum  considered,  among 
other  things,  the  legality  of  a  clause  in  a 
Government  contract,  granting  to  a  private 
contractor  Incheats  patent  rights  which  in 
the  absence  of  the  clause  would  belong  to 
the  Oovemment.  The  opinion  memorandum 
concluded  that  such  a  grant  probably  con- 
stitutes a  "disposal"  of  Government  property 
within  the  meaning  of  Article  IV,  Section  3 
Clause  2,  of  the  United  States  Constitution. 
Since  that  constitutional  provision  granu 
to  Congress  the  exclusive  authoHty  to  dis- 
pose of  Oovemment  property,  such  disposal 
of  patent  rights  through  a  Government  con- 
tract would  be  ConsUtuOonally  suspect  im- 
less  such  disposal  were  based  on  valid  statu- 
tory authority. 

The  views  expressed  in  the  memorandum 
do  reflect  the  official  poslUon  of  the  Depart- 
ment of  Justice.  In  view  of  the  seriousness 
of  the  Constitutional  Issue  which  Is  raised, 
and  the  high  probablUty  that  the  proposed 
amendments  to  the  Federal  Procurement 
ReguUtlons  would  be  challenged  in  court 
(aimilar  provisions  already  having  been  chal- 
lenged, in  stiU-pendlng  litigation),  this  De- 
partment favors  a  careful  examination  of 
the  amendments  to  assure  that  any  Con- 
stitutional deficiencies  are  eUmlnated. 

Contrary  to  your  suggesUon.  the  opinion 
memorandum  is  not  inconsistent  with  the 
1071  Preaidentlal  SUtement  of  Patent  Policy. 
That  SUtement  refers  to  the  granting  of 
"greater  rlghu  than  a  nonexclusive  license" 
or  "Tirlnclpal  or  exclusive  rights  in  an  in- 
vention" to  government  contractors,  imder 
certain  conditions.  The  form  of  such  licens- 
ing Is  not  dealt  with,  nor  would  it  be  i^jpro- 
prlate  to  do  so.  in  the  Presidential  State- 
ment. The  question  of  form  is  one  to  be  ad- 
dressed In  drafting  regulations  that  will  im- 
plement the  policies  outlined  In  such  a  SUte- 
ment and  be  consistent  with  tixe  other  re- 
quirements of  law.  The  opinion  memoran- 
dum simply  indicates  that  the  form  of  such 
exclusive  llcenstng  should  conform  to  the 
requirements  of  law  and   the  various  prr>- 


cedures  adopted  for  the  licensing  of  Govern- 
ment-owned patents  (modified  appropriately 
to  deal  with  specific  problems  raised  by  pro- 
curement contracts). 
Sincerely, 

ElXIOT  RlCHAJLOSOM, 

Attorney  General. 
Enclosure 

Fkderai.  CotJNcn.  fob  Scbncs 

AND  Tex:hnoi,oct. 
Washington,  D.C.,  June  20, 1973. 

Hon.  ELXJOT  L.  RiCBAaDSON, 

Attorney  General, 
Washington,  DXH. 

Dear  ATToawsT  GemgiAi.:  Enclosed  is  a 
copy  of  tbe  Memorandum  and  Statement  of 
Government  Patent  Policy  issued  by  Presi- 
dent Nixon  on  August  23,  1971.  Basically, 
the  Statement  relates  to  the  allocation  of 
Invention  rights  between  the  Government 
and  Its  contractors  In  those  situations  where 
the  invention  results  from  research  funded 
by  the  Oovemment. 

Among  other  things,  the  Policy  Statement 
provides  that  the  Federal  Council  for  Science 
and  Technology  shall  contmue  to  "develop  by 
mutual  consultation  and  coordination  with 
the  agencies  common  guidelines  for  imple- 
mentation of  this  policy,  consistent  with 
existing  statutes".  It  also  states  that  a  Com- 
mittee on  Government  Patent  Policy  shall  as- 
sist the  Federal  Council  in  performing  its 
functions  under  the  Statement. 

One  of  the  standing  Subcommittees  estab- 
lished under  the  Committee  is  the  Implemen- 
tation Subcommittee  charged  with  the  re- 
sponsibility for  reviewing  and  determining 
conformance  of  agency  contract  patent  regu- 
lations with  the  Presidential  Statement. 

In  lote  1971,  the  Implementation  Subcom- 
mittee undertook  the  drafting  of  an  amend- 
ment to  the  Federal  Procurement  Regula- 
tions (FPR)  which  for  tbe  first  time  would 
provide  standard  patent  rights  clauses  for 
Government-wide  use.  This  task,  intended 
to  uniformly  and  promptly  Implement  the 
1971  Presidential  statement  of  Government 
Patent  Policy,  was  undertaken  In  coopera- 
tion with  the  General  Services  Administra- 
tion (GSA).  In  keeping  with  the  provisions 
of  the  Presidential  Statement,  the  use  of  the 
prescribed  patent  rights  clauses  set  forth  In 
the  proposed  amendment  to  the  FPR  are 
subject  to  statutory  requirements.  Ulti- 
mately, the  amendment  is  to  be  Issued  by 
the  Administrator  of  General  Services. 

On  May  9,  1072,  GSA  circulated  to  the 
Oovemment  agencies,  industry  and  the  Pat- 
ent Bar  the  draft  proposed  amendment  to 
the  FPR  for  comment.  Thereafter,  the  Im- 
plementation subcommittee  considered  the 
comments  received  by  QSA,  Including  those 
of  the  Department  of  Justice,  and  it  revised 
the  proposed  amendment  as  appropriate.  A 
copy  of  the  proposed  amendment  to  the 
FPR  as  approved  by  the  Implementation  Sub- 
committee during  its  May  29,  1973  meeting 
Is  enclosed.  It  Is  noted  that  much  effort 
was  made  to  draft  the  proposed  amendment 
to  the  FPR  so  that  It  would  mirror  the 
guidance  and  maintain  the  agency  flexibility 
provided    by    the   Presidential    Statement. 

In  November  1972,  In  my  capacity  as  Chair- 
man of  the  Implementation  Subcommittee,  I 
received  a  copy  of  the  enclosed  Internal  mem- 
orandum of  the  Department  of  Justice  dated 
October  10,  1972.  which  raises  some  legal 
questions  concerning  the  constltntlonallty  of 
the  proposed  amendment  to  the  FPR  and 
therefore  the  Presidential  Statement  Itself. 

The  Implementation  Subcommittee  has 
taken  no  action  with  respect  to  this  Internal 
memorandum  of  the  Department  of  Justice 
since  It  does  not  recognise  It  to  be  the 
official  position  of  the  Attorney  General,  nor 
Is  the  Implementation  Subcommittee  in  a 
position  to  entertain  questions  concerning 


the    coDstltutlonaUty    of    the    Preaidentlal 
Statement. 

While  ihe  merits  of  the  Internal  ntemormn- 
dum  have  not  been  formally  oooaldered.  It 
appears  at  first  blush  that  a  basic  premise 
at  oontract  law  has  been  violated  in  the 
argimtents  presented. 

The  memorandum  states  that  tbe  Govern- 
ment may  not  properly  dispoae  of  Govern- 
ment property.  I.e..  invention  rtghta,  with- 
out express  Congressional  authority,  and  if  it 
were  to  do  so  would  violate  Article  IV,  Sec- 
tion 3,  Clause  3  of  the  Constitution.  I  agree 
with  this  statement,  yet  It  is  also  true  that 
the  Oovemnjent  cannot  dispose  of  something 
It  does  not  own. 

The  contract  between  the  Government  and 
the  contractor  sets  forth  the  method  and 
total  basis  for  determining  rights  to  inven- 
tions resulting  under  the  contract.  The  pro- 
posed patent  rights  clauses,  which  imple- 
ment the  "greater  rights"  provisions  of  the 
1071  PresWentlal  SUtement.  when  Incor- 
porated In  a  contract  specifically  provide  the 
method  in  which  the  rights  are  to  be  allo- 
cated. The  clauses  permit  the  contractor  to 
enter  into  the  contract  knowing  that  he 
will  be  permitted  to  reUln  the  patent  rights 
to  resulting  inventions  under  cerUtn  condi- 
tions, and  the  Government  In  effect  agrees 
at  the  time  of  contracting  that  the  alloca- 
tion of  the  invention  nghU  will  be  made  in 
accordance  with  the  contractual  agreement. 
The  terms  of  the  contract  therefore  provide 
the  basis  for  ownership  In  the  contractor  or 
In  the  Government  depending  on  the  cir- 
cumstances. 

Accordingly,  In  those  contractual  situa- 
tions where  It  is  determined  under  the  terms 
of  the  contract  that  the  contractor  is  en- 
titled to  reUIn  title  or  ownership  In  the  In- 
ventions under  the  "greater  rIghU"  provision 
of  the  contract  patent  rlghU  clause,  the 
Government  never  acquires  title  or  owner- 
ship. In  these  situations.  It  also  foUows  that 
the  Government  cannot  dispose  of  property 
It  never  owned. 

It  Is  noted  that  similar  "greater  rights" 
provisions  were  a  part  of  the  1963  SUtement* 
of  Government  Patent  Policy  Issued  by  Pres- 
ident Kennedy  and  that  the  Department  of 
Justice  never  raised  any  legal  questions  here- 
tofore concerning  these  provisions,  nor  did 
the  Department  raise  such  questions  re- 
cently prior  to  the  Issuance  of  the  1971 
Nixon  SUtement. 

In  closing,  If  the  views  expressed  in  the 
luUrnal  memorandum  represent  the  views 
of  the  Attorney  General,  such  views  should 
more  properly  be  directed  to  President  Nixon 
so  that  he  may  amend  the  Presidential  SUte- 
ment as  may  be  necessary. 
Sincerely, 

A.  H.  Helvestins, 

Chairman, 
Implementation  Subcommittee. 

U.S.    GOVHLNMSNT, 
DXPABTUXNT  OF  JUSTICT, 

October  10, 1972. 
To:  Mr.  Bhuce  B.  Wh-son,  Deputy  Assistant 

Attorney  General,  Antitrust  Division. 
From:  Roceb  C.  Cramton,  Assistant  Attorney 

General.  Office  of  Legal  Counsel. 
Subject:  ConstltuUonallty  of  Proposed  Reg- 
ulations  Granting   Contractors   Greater 
or  Principal  Rights  in  Patents  Arising 
Out  of  Government  Research  and  Devel- 
opment Contracts. 
Ton   have   requested   the  opinion   of  this 
Offlce  on  a  question  concerning  the  constttu- 
tlonaltty  of  proposed  Government- wide  reg- 
ulations controlling  the  aaBlgnment  at  rlghti 
to  Inventions  developed  under  Government- 
financed  research  and  development  contracts. 
More  predsrty,  the  question  is  whether  tbe 
assignment   to   the   contractor  of    'greater 
rtgtots"  or  ■•prlTirtpsl  rfjfhta"  In  swh  Inven- 
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tlona  would  violate  Article  IV.  section  3, 
clause  2.  of  the  Constitution,  which  grants 
to  Congress  the  exclusive  authority  to  dispose 
of  Government  property.  You  have  also  re- 
quested our  views  on  whether  existing  Gov- 
ernment contract  law  could  be  Interpreted 
as  authorizing  a  disposal  of  Invention-rights 
as  added  consideration  for  services  performed 
under  a  Government  contract. 

It  Is  our  conclusion  thai  application  of  the 
proposed  regulations  could.  In  certain  cir- 
cumstances, result  In  an  Bsslgnment  of  rights 
to  the  contractor  constittitlng  an  unauthor- 
ized ClsposAl  of  property.  At  the  same  time, 
it  is  our  view  that  this  deficiency  can  be 
corrf^ted  without  major  modifications  and 
wU>.out  abandoning  the  major  policy  objec- 
tlv  s  which  the  drafters  of  the  regulations 
h!-  ve  sought  to  attain. 

I.  TKX   REGULATIONS 

President  Nlxons  policy  statement  of 
August  23.  1971.  36  Fed.  Reg.  16887,  pre- 
scribed certain  guidelines  for  the  disposition 
of  patent  rights  ou  inventions  made  by  con- 
tractors in  work  arising  out  of  Government 
research  and  development  contracts.  For  the 
most  part,  these  guidelines  sxmply  clarified 
and  expanded  the  principles  set  forth  in  an 
earlier  statement  issued  by  President  Ken- 
nedy. 28  Fed.  10943  (1963).  The  proposed 
GSA  regulations,  which  are  a  responsibility 
of  the  Committee  ou  Government  Patent 
Policy  of  the  Federal  Council  on  Science  and 
Technology,  are  intended  to  provide  uniform 
Government-wide  procedures  in  compliance 
with  the  Presidential  policy. 

In  the  form  approved  by  the  Implementa- 
tion Subcommittee  on  April  17.  1972.  the 
regulations  set  forth  specific  factual  circum- 
stances (probably  encompassing  the  largest 
percentage  of  inventions  made  as  the  result 
of  Government  research  and  development 
contracts)  under  which  the  Government 
would  normally  acquire  the  principal  or  ex- 
clusive rights  to  inventions  arising  out  of 
the  contracts.  5  l-9.107-3(a) .  However,  the 
contractor  may  be  permitted  to  obtain 
•greater  rights  than  a  nonexcliLsive  license  " 
where  exceptional  circumstances  are  a^own 
and  the  government  agency  certifies  that  this 
will  best  serve  the  public  Interest,  td.  In 
addition,  where  the  contractor  has  an  estab- 
Ushed  technical  competence,  "demonstrated 
by  factors  such  as  know-how.  experience,  and 
patent  position  ".  the  contractor  would  nor- 
mally acquire  "principal  or  exclusive  rights 
throughout  the  world  in  and  to  any  result- 
ing inventions'.  5  l-9.107-3(b) .  Pursuant  to 
Section  l-9.107-*(b).  the  contracting  agency 
must  record  the  basis  for  any  decision  under 
the  alcove  provisions.  No  hearing  on  the  rec- 
ord is  required.' 

The  regulauons  do  not  define  the  phrase 
'greater  rights  than  a  nonexclusive  license". 
Presumably,  this  language  is  intended  to 
permit  the  issuance  of  some  sort  of  exclusive 
license  to  the  contractor.  Section  1-9  107-4 
(a)(3)  and  1-9  107-5(b)  indicate  that  where 
principal  or  exclusive  "  rights  are  granted  to 
the  contractor,  he  is  to  receive  the  "entire 
right.  tlUe,  led  interest  '  subject  to  certain 
rights  reserved  to  the  Government.  These 
minimum  Government  rights  Include  the 
power  to  force  the  contractor  to  license  his 
patent  on  a  nonexclusive  or  exclusive  basLs 
to  others  if  the  contractor  does  not  take 
proper  steps  to  utilize  the  patent  within  the 
allotted  time,  or  If  public  use  of  the  Inven- 
tion is  required,  and  the  right  to  retain  a 
nonexclusive,  nontransferable,  paid-up  li- 
ceiise  to  make,  use  and  sell  the  Invention  by 
or  on  behalf  of  federal,  state  and  local  gov- 
ernments. J!  1-9  107-3(e):   (1-9  107-5(a). 

U.    THX    CONSTlTtrriONAL    ISSUE 

The  question  under  dlacusslon  here  la 
whether  the  provisions  of  the  proposed  regu- 
lations summarized  above  violate  Article  IV, 
section  3.  cUuse  2  of  the  Constitution.  ThU 
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clause  provides  that  "Congress  shall  have 
Power  to  dispose  of  and  make  all  needful 
Rules  and  Regulations  respecting  the  Ter- 
ritory or  other  Property  belonging  to  the 
United  States;  . . . ."  The  federal  courts  have 
Interpreted  the  clause  to  mean  that  the 
Executive  cannot  relinquish  Government 
property,  by  sale  or  otherwise,  without  Con- 
gressional authorization.  Royal  Indemnity 
Co.  V.  United  States.  313  U.S.  289.  294.  (1941) : 
United  States  v.  City  and  County  of  San 
Francisco.  112  P.  Supp.  451.  453  (N.D.  Calif. 
1953).  atfd.  223  P.2d  737  (9rh  Clr.  1956). 
cert,  denied.  350  US.  903.  In  determining 
whether  an  Executive  assignment  of  patent 
rights  pursuant  to  the  proposed  regulations 
is  permitted,  the  precise  meaning  of  the 
words  "property"  and  "dispose  ",  within  the 
context  of  the  constitutional  clause,  must 
be  ascertained.  If  the  Government  interest 
in  future  patents  does  not  constitute  prop- 
erty, or  If  the  assignment  of  these  interests 
to  a  contractor  is  not  a  disposal,  application 
of  the  regulations  would  not  violate  the 
clause. 

There  has  been  much  discussion  of  Gov- 
ernment patent  management  from  policy 
perspectives,  none  of  it  bearing  on  the  legal 
issue  of  concern  here.^  The  constitutional 
problem  needs  to  be  faced  squarely  at  this 
time. 

lU.     THE     N.\TCaE     OF    COVTRNMENT     RIGHTS     IN 
RESEARCH    AND    DEVELOPMENT    INVENTIONS 

Before  turning;  to  the  basic  question  of 
whether  Government  rights  or  legal  Interests 
in  future  inventions  developed  under  re- 
search and  development  contracts  are  In 
fact  property,  it  Is  necessary  to  determine 
the  nature  and  extent  of  these  Government 
rights. 

Under  established  case  law.  where  no  con- 
tracts or  statutes  override,  an  employee  who 
is  specifically  hired  to  develop  an  Invention 
c«n  be  required  to  assign  title  to  patents 
resulting  from  such  inventions  to  his  em- 
ployer. See  Standard  Parts  Co.  v.  Peck.  284 
US.  52  (1923).  While  the  employment  con- 
tract In  the  Standard  Parts  case  apparently 
did  not  contain  an  assignment  clause,  the 
Court  concluded  that  this  result  was  required 
by  the  nature  of  the  employment  relation- 
ship However,  where  the  employee  was  not 
specifically  assigned  to  develop  the  Inven- 
tion in  question,  the  employer  may  be  en- 
titled only  to  a  "shop-right",  a  nonexclusive 
licen.se  to  make  and  market  the  product. 
United  States  v.  Dubilier  Condenser  Corp., 
289  U.S.  178.  188.  192  (1933).  Similarly,  where 
the  employee  conceives  the  invention  on  his 
own  time  and  at  his  own  expense,  the  em- 
ployer loses  any  equitable  claim  to  title. 
Lambert  Tire  Sc  Rubber  Co.  v.  Brubaker  Tire 
Co..  5  P.2d  414  (6th  Clr.  1925). 

Cases  in  which  the  United  States  was  the 
employer  appear  to  have  been  decided  on 
the  same  principles  as  the  cases  Involving 
private  employers.  See  Dubilier.  supra:  Gill 
V.  United  States,  160  U.S.  426  (1896r 

There  are  relatively  few  decisions  deal- 
ing with  the  ownership  of  patent  rights  be- 
tween the  Government  and  non -Governmen- 
tal entities  with  which  It  has  contracted  (aa 
distinguished  from  Government  employees) . 
The  reported  cases  Indicate  that  the  same 
principles  will  be  applied  to  a  contractor  as 
have  been  applied  to  an  employee.  In  Ord- 
nance  Engineering  Corp.  v.  United  States, 
68  Ct  CU.  301  (1929).  cert  denied,  302  U.S. 
703  (1937).  the  plaintiff-inventor  sued  the 
Government  for  infringement  of  patents  on 
illuminating  shells  developed  for  the  Navy. 
Since  development  of  the  shells  occurred 
under  a  Government  research  contract,  the 
Government  was  held  to  have  an  implied 
license  to  use  Inventions  resulting  therefrom. 
Id.  at  353.  The  Court  of  Claims  reached  a 
similar  result  in  Mine  Safety  Appliances  Co. 
V.  United  States,  364  P.  2d  385  (Ct.  Cls.  1966), 
where  the  plaintiff  had  developed  a  crash 
helmet   under   research   contracts    involving 


the  Government.  A  contract  provision  pro- 
vided that  the  Government  be  granted  a 
nonexclusive  license,  but  the  court  ruled  that 
even  In  the  absence  of  such  a  provision,  the 
United  States  would  receive  an  implied 
license.  Id.  at  392. 

There  are  apparently  no  reported  cases  in 
which  the  Government  has  sought  assign- 
ment of  full  title  against  a  contractor.  How- 
ever, in  Polaroid  Corp.  v.  Homer,  197  F.  Supp. 
950  (DX>.C.  1961),  the  Government  success- 
fully defended  title  to  a  patent  in  the  name 
of  two  Government  employees  against  the 
claims  of  a  private  contractor  who  had  agreed 
with  the  Department  of  the  Navy  to  develop 
the  invention.  Following  the  reasoning  in 
an  earlier  decision  of  the  Board  of  Patent 
Interferences  involving  the  same  dispute, 
the  court  held  that  while  Polaroid  was  a 
contractor  and  not  strictly  speaking  an  em- 
ployee of  the  United  States,  on  the  facts  of 
this  case,  the  rules  governing  disposition  of 
patents  rights  between  employee  and  em- 
ployer would  apply.  Id.  at  955-956.  The  court 
apparently  accepted  the  Board's  view  that 
Polaroid  could  not  claim  title  because  the 
corpKDratlon  acted  in  an  employee  capacity 
in  undertaking  to  design  the  Invention  in 
p.rcordance  with  specifications  previously 
drawn  up  by  the  Government.  Id.  at  952- 
953. 

In  light  of  the  above  cases,  it  would  ap- 
pear that  the  Government  can  claim  title  to 
patented  Inventions  developed  pursuant  to 
specific  contractual  obligations.  This  same 
conclusion  was  reached  In  a  1947  Justice  De- 
partment study  of  Government  patent  poli- 
cies Department  of  Justice,  Investigation 
of  Government  Patent  Practices  and  Policies, 
V.  m,  at   158-160   (1947).' 

The  extent  of  Government  Interests  In  the 
patents  develojjed  In  the  course  of  research 
and  dovelopment  contracts  may  be  summed 
up  as  follows:  Absent  an  overriding  contract 
or  statutory  provision,  the  Government  is  en- 
titled to  a  nonexclusive  license  to  use  all 
inventions  arising  out  of  research  and  de- 
velopment work  contracted  for  by  the  Gov- 
ernment. Moreover,  where  the  contract  calls 
for  development  of  specific  products  or  proc- 
esses, the  Government  probably  is  entitled 
to  an  outright  assignment  of  all  patents  on 
such  products  or  processes  developed  in  the 
course  of  contract  work  unless  the  contractor 
has  made  a  major  Independent  contribution 
to  the  Inventions  through  expenditure  of  his 
own  time  and  resources. 

IV.    PATENT   RIGHTS   ARISING   OUT   OF   R    &   D  CON- 
TRACTS   ARE    PROPERTY 

The  phrase  ""Territory  or  other  Property" 
in  Art.  IV,  sec.  3,  of  the  Constitution  has 
been  applied  to  a  wide  variety  of  property 
interests.  In  Royal  Indemnity  Co.  v.  United 
States,  313  U.S.  289  (1941),  the  Supreme 
Court  ruled  that  a  collector  of  Internal  Rev- 
enue had  no  authority  to  release  a  surety 
from  its  obligation  on  a  taxpayer's  bond. 
Here  the  property  Interests  of  the  United 
States  was  Its  right  to  enforce  the  tax  obli- 
gation against  the  surety.  The  Court  stated: 

'"Power  to  release  or  otherwise  dispose  of 
the  rights  and  property  of  the  United  States 
Is  lodged  In  the  Congress  by  the  Constitution. 
Art.  IV,  sec.  3,  cl.  2.  Subordinate  oflScers  of 
the  United  States  are  without  that  power, 
save  only  as  It  has  been  conferred  upon  them 
by  Act  of  Congress  or  Is  to  t>e  Implied  from 
other  powers  so  granted.**  Id.  at  294. 

Another  case  Involving  an  Intangible  prop- 
erty right  was  United  States  ▼.  City  and 
County  of  San  Francisco,  112  P.  Supp.  451 
(ND.  Calif.  1953),  affd,  223  F.  2d  737  (9th 
Clr.  1956).  cert,  denied.  350  VS.  903.  where 
it  was  held  that  the  Secretary  of  the  Interior 
could  not  waive  the  right  of  the  United  States 
(set  forth  In  a  legislative  grant)  to  have  the 
city  pay  the  cost  of  maintaining  certain  roads 
in  a  national  park.  Of  course,  the  constitu- 
tional clause  has  also  been  applied  to  more 
tangible   property    forms    such   as    movable 
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chattels  (dispute  over  ownership  of  army 
helicopter) ,  Kem  Copters,  Inc.  v.  Allied  Heli- 
copter Service,  277  F.2d  308  (9th  Clr.  1960), 
and  real  property  (easement).  United  States 
v.  Caylor,  159  F.  Supp.  410  (EJJ.  Tenn.  1958). 
Apparently  there  are  no  reported  cases  In 
which  Article  IV,  section  3  has  been  applied 
to  a  contingent  property  Interest.  However, 
In  a  1957  opinion,  the  Attorney  General  con- 
cluded that  this  provision  would  apply  to  a 
reversionary  Interest  In  real  property,  despite 
the  fact  that  the  interest  would  vest  only 
upon  occurrence  of  an  uncertain  event.  41 
Op.  A.G.  311  (1957). 

Congress  has  declared  that  patents  are  a 
form  of  personal  property.  35  U.S.C.  §  261 
(1970).  This  was  apparently  also  the  view  of 
Attorney  General  Stone  In  his  1924  opinion 
on  the  Executive's  power  to  Issue  exclusive 
licenses.  The  opinion  assumed  that  there  was 
a  property  interest  In  patents  which  could 
not  be  conveyed  without  Congressional  au- 
thorization. 34  Op.  AG.  320,  329.  See  also. 
31  Op.  A.G.  463.  466  (1919).  There  appears 
to  be  no  substantial  question  that,  at  least 
•fi  to  certain  of  the  rights  accompanying 
ownership  of  a  patent,  the  term  "property" 
as  used  In  Art.  IV,  sec.  3  Is  applicable. 

Under  the  proposed  regulations,  the  rights 
In  question  are  not  patents,  but  rights  to 
claim  patent  interests  in  future  Inventions. 
The  regulatlcns  provide  that  a  decision  as 
to  the  disposition  of  rights  in  Inventions  Is 
made  either  (1)  at  the  time  of  contracting, 
or  (2)  after  an  ln\'entlon  developed  In  the 
course  of  contract  work  has  been  identified. 
In  both  cases  the  rights  arc  necessarily  of  an 
Inchoate  or  contingent  nature,  either  because 
of  the  uncertainty  that  any  inventions  will 
be  developed,  or  because,  even  after  identi- 
fication of  an  invention,  there  Is  no  certainty 
that  It  meets  the  requirements  for  obtaining 
a  patent.  Nonetheless,  in  view  of  the  Attorney 
General's  opinion  regarding  a  contingent  real 
property  interest  (41  Op.  A.G.  311,  supra). 
It  would  appear  that  such  Inchoate  or  con- 
tingent rights  are  subject  to  Art.  IV,  sec.  3 
of  the  Constitution.  This  conclusion  is  but- 
tressed by  the  numerous  cases  In  which  the 
courts  have  applied  the  provision  to  a  wide 
variety  of  ""property"  Interests  of  a  real, 
personal,   tangible,  or   intangible   nature.* 

V.     IS    AN     ASSIGNMENT     OF     RIGHTS    IN    FUTUWS 
INVENTIONS  A  DISPOSAL? 

In  a  memorandum  dated  September  18, 
1967.  from  former  Assistant  Attorney  Gen- 
eral Wozencraft  of  this  OflBce  to  then  Assist- 
ant Attorney  General  Turner  of  the  Anti- 
trust Division,"  the  meaning  of  the  word  "dis- 
pose" was  discussed  In  the  context  of  resolv- 
ing the  issue  of  Executive  authority  to  issue 
limited  exclusive  licenses  on  Government- 
owned  patents.  It  was  concluded  that  the 
Executive  would  be  empowered  to  grant  a 
limited  form  of  exclusive  license  since  such 
a  grant  would  amount  to  a  utilization  rather 
than  a  disposal  of  patent  rights,  at  least 
where  a  policy  of  granting  nonexclusive  li- 
censes faUed  to  bring  about  development  of 
the  invention.  But  both  the  Wozencraft 
memorandum  and  the  1924  opinion  of  At- 
torney General  Stone  dealing  with  the  power 
to  Issue  nonexclusive  licenses,  34  Op.  A.G. 
320,  330,  supra,  clearly  suggest  that  an  out- 
right assignment  of  title  to  a  patent  or 
even  the  granting  of  an  unlimited  and  Ir- 
revocable exclusive  Ucense,  would  constitute 
a  disposal  requiring  Congressional  authoriza- 
tion. 

This  was  also  the  conclusion  reached  by 
the  court  in  Hoiighttm  v.  United  States 
23  F.  ad  386  (4th  Clr.  1928),  where  the  Gov- 
ernment's ownership  of  a  patent  was  upheld 
against  the  challenge  of  the  employee-inven- 
tor. In  response  to  the  employee's  argument 
that  the  Government  had  agreed  that  he 
should  reUln  title,  the  court  indicated  that 
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the  patent  was  Government  property  not 
subject  to  conveyance  wV  hout  authorization. 
"No  official  0*  the  government  was  au- 
thorized to  give  away  any  Interest  In  It,  and 
no  subsequent  recognition  of  a  right  in  de- 
fendant, not  even  a  conveyance  to  defend- 
ant, could  have  conferred  any  right  upon 
him  or  been  binding  upon  the  govw'nment." 
Id.  at  391. 

Under  the  proposed  regulations,   a  grant 
of  "principal  rights'"  or  "greater  rights  "  to 
the  contractor  does  not  deprive  the  Govern- 
ment of  certain  minimal  rights.  As  we  have 
noted  earlier,  these  rights  include  the  power 
of  the  Government  to  compel  a  contractor 
to  license  his  patent  to  others  where  steps 
to  utilize  the  patent  are  not  taken  within 
the  allotted  time,  and  Its  option  to  retain  a 
nonexcluislve.    nontransferable,    paid-up    li- 
cense to  make,  use  and  sell  the  Invention  by 
cr  on  behalf  of  federal,  state  and  local  gov- 
ernments. However,  these  retained  rights  are 
substanti,3lly  less  than  those  which  would  be 
retained  under  the  licensing  procedure  dis- 
cussed   In    the    Wozencraft    memorandum. 
This  procedure  would  require,  for  example, 
that  the  exclusive  rights  granted  to  the  li- 
censee be  for  a  period  less  than  the  duration 
of  the  patent.  While  the  Wozencraft  memo- 
randum concluded  that  such  a  licensing  pro- 
cedure would  Involve  a  use  rather  than  an 
unauthorized  disposal  of  Government  prop- 
erty, the  theory  has,  of  course,  never  been 
tested  m  a  court  of  law.  Thus,  at  least  some 
degree  of  uncertainty  as  to  Its  constitutional 
validity  must  remain.  In  our  view,  an  argu- 
ment that  the  even  leas  restrictive  grants  of 
"greater"  or  "principal  rights  "  to  the  con- 
tractor pursuant  to  the  new  regulations  are 
a  use  rather  than  a  disposal  of  Government 
property  Is  probably  untenable.  Thus,  unless 
there  is  some  other  basis  for  distinguishing 
such  grants  from  the  licensing  procedure  in- 
volved in  the  Wozencraft  Memorandum,  It 
would  appear  that  the  regulations  would  per- 
mit an  unauthorized  disposal  of  Government 
prc^erty. 

The  issue  of  Executive  power  to  provide 
for  the  assignment  of  patent  rights  In  re- 
search and  development  contracts  can  be  dis- 
tinguished from  the  question  of  Executive 
authority  to  issue  licenses  on  patents  already 
owned  by  the  United  States.  First.  It  can  be 
argued  that  the  contingent  or  Inchoate  na- 
ture of  the  Government's  rights  being  dealt 
with  In  a  research  and  development  contract 
contrasts  with  Its  vested  rights  In  a  Govern- 
ment-owned patent.  However,  as  indicated 
earlier,  contingent  as  wen  as  vested  property 
Interests  are  apparently  subject  to  the  con- 
stitutional limitation  on  disposal.  Thus,  we 
are  unable  to  envisage  any  solid  basis  for 
asserting  that  an  assignment  by  the  Govern- 
ment of  Its  contingent  right  to  obtain  title 
Is  any  less  a  disposal  than  Its  assignment  of 
the  patent  itself. 

A  second  distinction  between  the  licensing 
policy  on  Government-owned  patents  and 
contract  clauses  controlling  patent  rights  in 
future  Inventions  Is  that  In  the  case  of  Gov- 
ernment-owned patents,  there  has  been  no 
general  practlc  of  Issuing  exclusive  llcen.ses 
absent  specific  authorizing  legislation.  In 
contrast,  where  rights  In  future  Inventions 
are  concerned,  the  Department  of  Defense 
and  certain  other  major  Government  agencies 
have  long  followed  a  practice  of  granting 
private  contractors  title  to  most  Inventions 
developed  In  the  course  of  research  and  de- 
velopment work,  reserving  only  a  nonexclu- 
sive license  to  the  Government,  despite  the 
total  absence  of  authorizing  legislation.  See 
Department  of  Justice,  Ini^stigation  of  Gov- 
ernmc7it  Patent  Practices  and  Policies  V  I 
78-««  (1947):  VS.  Congress,  Economic  and 
Legal  Problems  of  Government  Patent  Pol- 
icies. Report  Prepared  for  the  Subcommittee 
on  Monopoly.  VS.  Senate  (1963).  It  could 
be  argued  that  because  Congress  has  not 
act«d  to  overturn  this  practice.  It  has  In 
eflTeci  acquiesced. 


There    are    a    number    of    considerations 
which   Indicate   that  Congress  has  not   ac- 
quieTced   In   the   practice   of   granting    title 
to  future  Inventions  to  the  oontractors.  First, 
there  Is  no  evidence  that  Congress  has  even 
considered   the  constitutional  Issue  of   dis- 
posal  In   this   area.  Thus,   it   Is  difficult   to 
argue  any  conscious  congressional  acquies- 
cence. Second,  In  those  Instances  where  Con- 
gress  has   acted   to   establish   an   Invention 
policy  with  respect  to  a  Government  agency, 
it  has  often   Inserted  provisions  to  protect 
Government   interests  In   research   and  de- 
velopment patents.  See,  e.g..  42  US.C.  f  i  2182 
2189  (ABC):  41  VS.C.  J  2457  (NASA).'  Thus, 
arguments  that  Congress  would  in  all  circum- 
stances favor  or  approve  a  disposal  of  Gov- 
ernment rights  In  such  inventions  are  ne- 
gated. Finally,  at  least  since  President  Ken- 
nedy's Policy  Statement  on  Patents  in  1963. 
the  Defense  Department  has  been  on  noUce 
that  the  Executive  as  well  as  the  Legislative 
branch  have  doubts  concerning  the  wisdom 
of  a  policy  permitung  the  contractor  to  ob- 
tahi  title  in  all  cases.  Par  from  acquiescing 
in    the    Defense    Department    prscUoe,    the 
trend  of  developments  appears  to  Indicate 
that  Congress  as   weU   as   the   Executive   is 
moving  away  from  a  practice  of  reiinqulshing 
Utle  to  the  contractor.  In  short,  we  do  not 
find  persuasive  arguments  that  Congress  has 
Rcqulcsced    In    any   agency's    patent   policy. 
In  particular  In  a  policy  which  would  grant 
title  to  the  contractor  in  all  or  most  cases. 
It  is  our  conclusion  that  any  distinction 
between    the    contingent   rights    which    the 
Government  has  in  Inventions  made  under 
research  and  development  contract  work  and 
the  vested  rights  which  it  has  in  Govern- 
ment-owned patents  does  not  go  to  the  Issue 
of   disposal.    Thus,    where    the   Government 
has   the   right   under   existing   case   law   to 
claim   Utle   or   exclusive   rtghte   ou   patenU 
arising   out   of   such    contract    work,   relln- 
qulshment  of  such  rights  to  the  contractor 
would  be  a  "disposal  "  subject  to  Article  IV, 
sec.  3  of  the  Constitution. 

Vr.  IMPLIED  AtJTHORITT  TO  DISPOSE  OF  PATENT 
RIGHTS  UNDER  EXISTINC  STATUTES  APPLICABLE 
TO  GOVERNMENT  CONTRACTS 

In  View  of  our  conclusion  that  the  assign- 
ment of  Government  rights  In  inventions 
developed  In  the  course  of  research  and  de- 
velopment contracts  could  constitute  a  dis- 
posal In  violation  of  the  Constitution,  you 
have  asked  whether  existing  Government 
contract  statutes  might  authorize  such  a 
disposal.  Specifically,  the  question  is 
whether  the  patent  rights  could  be  granted 
to  the  contractors  as  additional  considers- 
tlon  for  services  performed  under  the  con- 
tract. 

We  are  unaware  of  any  sUtutory  provl- 
eions  expressly  authorizing  the  assignment 
by  the  Government  of  patent  rights  as 
consideration  for  a  contract  or  purchase. 
Indeed,  such  an  assignment  would  appear 
to  rtm  counter  to  the  principle  that  funds 
or  other  consideration  aUotted  for  payment 
of  Government  contract  obligations  must 
be  appropriated  or  otherwise  authorized  by 
Congress.  SubsecUon  11(a)  of  TlUe  41  pro- 
vides In  pertinent  part: 

No  contract  or  purchase  on  behalf  of  the 
United  States  shall  be  made,  unless  the 
same  Is  authorized  by  law  or  is  under  an 
appropriation  adeqtiate  to  its  fulfillment 
.  .  .  (except  for  certain  acqiilsitlons  by  the 
Army,  Navy,  and  Air  Force). 

In  two  cases  decided  by  the  Supreme 
Court,  it  was  held  that  the  Secretary  of  the 
Navy  did  not  have  the  statutory  authority  to 
pay  a  lessee  for  its  construction  of  pipelines, 
storage  and  transfer  faclUtles,  and  for  fuel 
oil  by  a  grant  to  the  lessee  of  the  right  to  oil 
and  gas  found  on  lands  subject  to  Navy  ad- 
ministration. Mammoth  OU  Co.  t.  United 
States,  275  U3.  13  (1927);  Pan  Awtericmn 
Petroleum,  and  Transport  Co.  w.  Onited 
States.  273  VS.  466    (1926).  In  both 
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the  Court  reached  its  resxUt  despite  statu- 
tory language  which  gave  the  Secretary  of 
the  Navy  authority  to  'take  possession  of  all 
properties  within  the  naval  petroleum  re- 
serves ...  to  conserve,  develop,  use,  and 
operate  the  same  in  his  discretion,  directly 
or  by  contract,  lea^e,  or  otherwise,  and  to  use, 
store,  exchange,  or  sell  the  oU  and  gas  prod- 
ucts thereof,  and  xhose  from  all  royalty  oil 
from  lands  in  thi^  naval  reserves,  for  the 
benefit  of  the  United  States  .  .  ."  Act  of 
June  4,  1920.  ch.  228.  41  Stat.  812.  813.  It  was 
held  that  the  word  "exchange"  in  the  statute 
authorized  the  Secretary  to  make  only  cer- 
tain limited  exchanges  of  crude  oil  from  the 
reserves  in  retiu-n  for  fuel  oil  suitable  for 
use  by  the  Navy.  Pan  American,  supra,  at 
503.  The  Court  expressed  Itself  in  terms 
strictly  limiting  the  discretion  of  the  Sec- 
retary with  respect  to  Government  prop- 
erty; 

"And  it  has  long  been  its  (Congress)  pol- 
icy to  prohibit  the  making  of  contracts  of 
purchase  or  for  construction  work  In  the  ab- 
sence of  express  authority  aiid  adequate  ap- 
propriations therefor.  |41  U.3.C.  11,  12.)  The 
Secretary  was  not  authorized  to  use  money 
received  from  the  sale  of  gas  products.  All 
such  sums  are  required  to  be  paid  into  the 
Treasury.  |31  US.C.  484. ^487. l"  Id.,  at  501, 
502:  see  similar  language  in  Mammotli, 
supra,  at  34. 

Unlike  the  transfer  of  prof>erty  in  the 
Pan  American  and  Mammoth  decisions, 
where  allegedly  fraudulent  behavior  by  the 
Secretary  of  the  Interior  was  involved,  the 
transfer  of  patent  rights  arising  out  of  re- 
search and  development  contracts  has  a  long 
history  in  the  Department  of  Defense  and 
certain  other  agencies.  Thus,  arguably,  the 
failure  of  Congress  to  act  to  prevent  such 
transfers  indicates  an  acquiescence  to  them. 
However,  as  we  noted  earlier  in  connection 
with  the  "dtsfHjsal"  discussion  (see  V..  supra) , 
the  acquiescence  theory  is  weakened  by  the 
diverse  and  possibly  even  conflicting  p>olicies 
followed  by  the  various  executive  agencies 
in  dealing  with  patents  developed  under  re- 
search and  development  contracts.  In  any 
event,  congressional  acquiescence  merely  by 
silence  prohably  would  be  a  weak  basis  for 
sustaining  a  disposal  of  Government  prop- 
erty rights.  In  llKht  of  the  language  in  the 
Mammoth  and  Pan  American  decisions.  It 
would  appear  that  only  a  clear  grant  of  au- 
thority by  Congress  would  ensure  that  a^ 
disposal  could  withstand  a  challenge  tor 
Executive  authority  in  the  courts. 

VIX.  LEGAL  CONCLUSIONS 

It  is  our  conclusion  that  the  Government's 
contingent  Interests  in  patents  arising  out 
of  research  and  development  contracts  are 
property  rights  subject  to  Article  IV.  section 
3  of  the  Constitution.  Where  these  Govern- 
ment Interests  encompass  the  right  to  ob- 
tain title  to  a  patent,  any  contract  granting 
the  contractor  title  or  largely  unlimited  ex- 
clusive rights  would  be  a  "disposition"  of 
Government  property  within  the  meaning 
of  the  constitutional  provision.  We  are  not 
aware  of  any  congressional  enactment  au- 
thorizing such  a  disposition".  In  our  view. 
Government  contracting  statutes  do  not  pro- 
vide an  adequate  basis  for  establishing  an 
Implied  authority  in  the  Executive  to  dls- 
FK»*  of  property  as  added  consideration  for  a 
Government  contract.  Thus.  In  light  of  the 
above,  we  conclude  that  the  proposed  regu- 
.  lations.  in  the  form  In  which  they  now 
star)d.  would  permit  action  by  the  Exectitive 
branch  which  In  certain  instances  are  con- 
stitutionally suspect 

IX     DmCIENCIES  or  THE  PHOFOSFD  RECfLATtON!* 

The  proposed  regulations  guarantee  the 
Government  the  right  to  receive  a  nonexclu- 
sive license  on  all  inventions  arising  out  of 
re^!earch  and  development  work  ipara.  107-3 
(e»(l)).  This  Government  right  is  sufBclent 
to  ensure  that  there  has  been  no  unauthor- 
ized disposal  of  property  in  all  ca.'^es  where, 


absent  the  contract  clause,  tlie  Governmsnt 
would  be  assured  only  an  irrevocable  non- 
exclusive license  under  the  "shop  right"  doc- 
trine. Difflcultles  may  arise,  however.  In 
cases  where  the  Government  would  have  an 
equitable  right  to  an  assignment  of  a  patent. 
In  such  cases.  If  the  contractor  is  granted 
"greater  rights  than  a  nonexclusive  license" 
(presumably  some  form  of  exclusive  license) 
as  provided  under  section  I-9.l07-3(a)  or 
1-9.107-3(0),  or  if  he  Is  granted  the  "prin- 
cipal or  exclusive"  rights  to  the  Invention 
under  section  1-9.107.3  (b),  a  court  could 
find  that  there  has  been  an  unln-*  ful  dlspoj.i- 
tion  of  Government  property. 

In  our  view,  the  regulatloiis  can  be  brought 
within  constitutional  limits  without  aban- 
doning the  major  policy  objectives  ou  which 
they  are  baa;d.  Ihe  most  substantial  chai^ge 
required  would  be  the  addition  of  a  provision 
providing  tlint  in  no  event  shall  the  con- 
tractor obtain  principal  or  exclusive  patent 
rights  than  a  nonexclusive  license"  available 
tor  was  employed  specifically  for  the  pur- 
pose of  making  or  developing  the  Invention 
and  the  contractor  made  no  substantial  In- 
dependent contribution  to  the  invention 
process.  Moreover,  in  the  case  of  such  Inven- 
tions, it  should  be  provided  that  the  "greater 
rights  that  a  nonexclusive  license"  available 
to  the  contractor  under  the  regulations  shall 
In  no  event  include  any  form  of  exclusive 
licensing  except  under  the  procedures  pro- 
viding for  licensing  of  Government-owned 
patents  (i.e.  under  the  guidelines  of  the 
Wozencrait  Memorandum)." 

FOOTNOTES 

'  In  our  view,  inclusion  of  a  provision  In 
the  regulations  requiring  a  hearing  on  the 
record  would  not  directly  bear  on  the  con- 
stitutional issue  of  disposal.  Consequently, 
this  matter  is  not  discussed  In  this  memo- 
randum. 

-  See,  e.g.,  U.S.  Congress,  Senate,  Govern- 
ment Patent  Policy,  Hearings  Before  the  Sub- 
committee on  Patents,  Trademarks  and 
Copyrights  of  the  Committee  on  the  Judici- 
ary. 89th  Cong.,  1st  Sess.,  2  pts.  (1965).  Sym- 
posium on  Patents.  Copyrights,  and  Trade- 
marks, 25  Fed.  Bar  J.  1  ,1965);  Stedman, 
The  U.S.  Patent  System  and  Its  Current 
Problems,  42  Texas  L.  Rev.  450  (1964);  U.S. 
Congress.  Senate.  Economic  and  Legal  Prob- 
lems of  Government  Patent  Policies.  Report 
Prepared  for  the  Subcommittee  on  Mo- 
nopoly of  the  Select  Committee  on  Small 
Business  (1963);  Symposiiun  on  Government 
Contract  Policy,  21  Fed.  Bar  J.  3  (1961 ) ;  For- 
man.  Patents,  T%eir  Ownership  and  Admin- 
istration by  the  United  States  Government 
(1957);  Department  of  Justice,  Investigation 
of  Government  Patent  Practices  and  Policies, 
3  Vols.  (1947). 

"  See.  also.  Kreeger.  The  Control  of  Patents 
Resulting  From  Federal  Research.  12  Law  Sc 
Contemp.  Prob.  714.  734   (1947). 

>  See  the  cases  cited,  supra. 

■  The  memorandum  is  reproduced  at  page 
120  of  the  Annual  Report  on  Oovernment 
Patent  PoUcy  (1969-1970). 

"  Also  of  significance  here  Is  the  fact  that 
various  proposals  for  Government-wide  regu- 
lation, some  of  which  would  generally  reserve 
title  to  the  Oovernment,  have  been  discussed 
and  debated  by  the  Legislative  branch.  See, 
eg..  US.  Congress,  Senate  Federal  Inxentions 
Act  of  1966,  Report  No.  1427.  89th  Cong..  2d 
Scs,s.  (1966 1 ;  VS.  Congress.  Senate,  Govern- 
ment Patent  Policy,  Hearing,  Before  the  Sub- 
committee on  Patents,  Trademarks,  and 
Copyrights  of  the  Committee  on  the  Judi- 
ciary. Pts.  1  and  2,  89th  Cong..  Ist  Sess. 
ilL'dS), 

"  These  procedures  miRht  be  modified  to 
give  the  contractor  certain  added  considera- 
tion in  the  competition  for  a  limited  exclu- 
sive license  based  on  the  degree  of  his  con- 
tribution to  the  invention.  However,  as  pro- 
vided In  the  Wozencraft  Memo,  excliulve 
licen.Hlng   would   be  pjermltted  only  where  a 


pcUcy    of    nonexclusive    licensing    failed    to 
result  in  development  of  the  Invention. 

November   8.    1973. 

Hon.  Arthur  F.  Sampson, 
Administrator.  General  Services  Administra- 
tion. Washington.  D.C. 
Attention:  General  Services  Administration 
(AMC). 
Dpar  Mr.  Samtson:  This  Is  in  response  to 
the  request  lor  comments  appearing  in  the 
Federal  Register  September  4,  1973,  regard- 
ing the  amendment  of  the  Federal  Procure- 
ment Regulations  to  prescribe  policies,  pro- 
cedures, and  appropriate  contract  clauses  re- 
lacing  to  allocation  of  rights  In  Inventions 
under  federally-funded  research  and  develop- 
ment contracts.  The  views  below  restate  the 
comments  I  submitted  to  you  In  my  letter 
of  August  23,  prior  to  GSAs  published  re- 
quest for  comments. 

Addressing  the  amendment  generally,  it  is 
pos.sible  that  the  courts  could  find  that.  In 
absence  of  an  agency's  having  statutory  au- 
thorization, there  would  be  an  unconstitu- 
tional disposition  of  grovernment  property 
under  the  amendment's  implementation  of 
the  Presidential  Statement's  provisions  for 
principal  or  exclusive  rights  in  the  contrac- 
tor, in  situations  where  the  Oovernment 
would  hnvc  an  equitable  right  to  an  assign- 
ment of  a  patent.  These  situations  would 
occur  when  the  contractors  are  retained 
specifically  to  conceive  the  Inventions  in 
question.  Unlawfulness  could  be  found 
should  the  courts  conclude  that  the  Oov- 
ernment has  an  inchoate  or  contingent  prop- 
erty right  to  claim  patent  interests  in  any 
Invention  which  may  result  or  in  any  inven- 
tion which,  after  identification,  may  be  pat- 
entable. We  are  enclosing  a  copy  of  a  legal 
memorandum  on  this  point  and  also  a  copy 
of  a   letter  related   to  the  memorandum. 

Al.<?o  speaking  generally,  there  is  an  ab- 
sence of  criteria  or  examples  for  agency  ac- 
tion In  situations  where  inclusion  no  doubt 
would  be  helpful  to  the  agencies.  However, 
I  realize  that  agency  regulations  Implement- 
ing the  GSA  amendment  may  meet  this  situ- 
ation without  Injury  to  the  goals  of  con- 
sistency and  uniformity  among  agency  prac- 
tices. 

Because  much  of  the  language  of  the  Pres- 
ident's Statement  of  Oovernment  Patent 
Policy  is  employed  verbatim  In  the  amend- 
ment, we  wonder  If  departure  therefrom  by 
resort  to  the  language  of  the  Memorandum 
accompanying  the  Statement  may  not  raise 
future  questions  of  Interpretation.  For  ex- 
ample, it  might  be  advisable  to  use  the  State- 
ment's terms  "exceptional  circumstances" 
and  "special  situations"  in  §  1-9.107-1  (a) 
rather  than  "equitable  circumstances"  as  a 
standard  for  allocation  of  greater  rights  than 
a  non-exclusive  license  to  the  contractor.  No 
doubt  "exceptional  circumstances"'  and  "spe- 
cial situations"  are  embraced  by  "equitable 
circumstances. "  but  it  also  would  seem  that 
use  of  the  latter  could  Introduce  additional 
concepts  which  may  be  a  source  of  difficulty 
in  agency  implementation  of  the  amend- 
ment. 

Section  1-9.107-1  (c)  states  that  the  pro- 
visions of  the  amendment  are  not  mandatori- 
ly applicable  to  co-sponsored,  cost -sharing,  or 
Joint-venture  research  when  the  agency  de- 
termines that  in  the  course  of  the  work  un- 
der the  contract  the  contractor  will  be  re- 
quired to  make  a  substantial  contribution 
of  funds,  facilities,  or  equipment  to  the 
principal  purpose  of  the  contract.  Is  this 
provision  surplusage?  The  "exceptional  cir- 
cumstances" language  of  5  l-9.107-3(a)<4) 
(11)  would  ssem  to  allow  the  same  result. 

In  passing,  it  is  suggested  that  for  clarltv 
in  5  l-9.107-3(a)(4)  (11)  it  may  be  desirable 
to  set  forth  in  a  separate  paragraph  every- 
thing after  the  first  period. 

While  much  of  i  1-9.107-3  tracks  the  lan- 
guage of  the  President's  SUtement  of  Oov- 
ernment Patent  Policy,  subsection  (d)  goes 
beyond   the   corresponding  provision   In   the 
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Presidential  Statement.  The  relevant  provi- 
sion In  the  Presidential  8tat«ment  observes 
that  willingness  to  grant  the  Government 
principal  or  exclusive  rights  in  resulting  In- 
ventions will  be  an  additional  factor  in  the 
evaluation  of  proposals  of  equal  merit  in  de- 
ferred determination  situations  and  in  those 
situations  where  the  contractor  would  nor- 
mally pcqulre  principal  or  excUislve  rights. 
But  to  this  the  amendment  would  add  that 
In  no  event  will  contractors  be  asked  to  state 
their  wUIingness  to  grant  such  rights  prior 
to  a  determination  that  proposals  of  equal 
merit  have  been  presented.  This  addition, 
not  required  by  the  Statement,  confers  a  gra- 
tuitous benefit  upon  contractors  and  may 
disadvantage  the  public  Interest.  The  effect 
could  be  to  render  less  likely  the  granting  of 
principal  or  exclusive  right*  to  the  Govern- 
ment under  circumstances  which  in  the  con- 
templation of  the  Statement  would  result 
In  the  Government's  receiving  such  rights. 

Because  §  1-9.107-3  follows  the  content  and 
language  of  the  Presidential  Statement  to  a 
large  extent,  the  omission  of  subsections  (e) , 
(f)  and  (g)  of  Section  1  of  the  Presidential 
Statement  is  conspicuous.  Subsections  (e), 
(f)  and  (g)  relate  to  situations  vrhere  princi- 
pal or  exclusive  rights  are  held  by  the  con- 
tractor. Subsection  (e)  relates  to  the  contrac- 
tor's reporting  obligation  on  the  cotnmercial 
use  being  made,  or  Intended  to  be  made  of 
Inventions  made  under  Government  con- 
tracts. Subsection  (f )  provides  that  the  Gov- 
ernment shall  have  the  right  to  require  the 
granting  of  a  license  or  licenses  by  the  con- 
tractor, unless  he,  his  licensee,  or  his  as- 
signee have  taken  effective  steps  within  three 
years  after  a  patent  issues  on  the  invention 
to  bring  the  invention  to  the  point  cf  prac- 
tical application  or  has  made  it  available 
for  licensing  royalty-free  or  on  reasonable 
terms,  or  can  show  cause  why  he  should  re- 
tain principal  or  exclusive  rights  longer.  Sub- 
section (g)  provides  that  the  Government 
shall  have  the  right  to  require  the  contractor 
to  grant  a  license  or  licenses  on  reasonable 
terms  to  the  extent  the  invention  is  required 
for  public  use  by  Government  regulations,  or 
as  may  be  necessary  to  fulfill  health  or  safety 
needs,  or  for  other  public  purposes  stipulated 
In  the  contract. 

It  would  appear  essential  to  include  sub- 
sections (e),  (f).  and  (g)  In  5  1-9.107-3  to 
maintaUi  the  Integrity  and  balance  of  the 
amendment  as  an  Implementation  of  the 
Presidential  Policy  Statement. 
Sincerely  yours, 

Thomas  E.  KwvTXi, 
Assistant  Attorney  General, 

Antitrust  Division. 

Mr.  HART.  Mr.  President,  I  hope  the 
amendment  is  adopted. 

Mr.  FANNIN.  Mr,  President,  the  De- 
partment of  Commerce  has  objected  to 
this  amendment,  as  they  did  in  the  case 
of  the  similar  amendment  ofifered  on  S. 
1283.  I  will  refer  to  the  letter,  because  it 
is  essential  that  their  objections  be 
placed  before  the  Senate.  I  read  from 
their  letter: 

We  object  to  subsection  112(c)  of  the 
bill,  which  would  authorize  comptilsory  li- 
censing of  privately-owned  United  States 
patenu  covering  energy-related  technology. 
The  protection  t  Intellectual  property 
which  uatenu  afford  has  been  a  key  element 
in  fostering  and  encouraging  Innovation.  In- 
deed, that  Is  the  fundamental  rationale  for 
the  recognition  of  a  patent  system  In  the 
ConstituUon  of  the  United  SUtes.  We  are 
concerned  that  section  112(c)  could  per- 
haps diminish  the  incentives  provided  by 
our  patent  system  lO  invent  in  the  euenty 
field. 

In  other  words,  Mr.  President,  they  feel 
that  this  would  be  detrimental  rather 


than  beneficial,  from  the  standpoint  of 
encouraging  scientists,  businesses  and 
enterprises  involved  In  patents  and  in  ac- 
tivities for  improved  technology  available 
to  the  energy  program.  Consequently, 
they  oppose  it. 

The  letter  continues : 

We  are  not  aware  of  any  basis  for  assum- 
ing that  developers  of  essential  energy  tech- 
nology would  refuse  to  make  It  available  for 
development  in  the  public  Interest,  and  to 
propose  such  a  departure  from  the  funda- 
mental premise  upon  which  the  concept  of 
the  latent  grant  is  based  seems  both  un- 
necessary and  unwise. 

In  Other  words,  Mr.  President,  they 
do  not  feel  that  this  amendment  is 
needed.  Ir  fact,  as  I  stated,  they  feel 
that  it  would  be  derogatory.  They  cite 
several  other  reasons  for  their  opposi- 
tion, with  which  the  distinguished  Sena- 
tor from  Michigan  is  familiar,  because 
he  has  been  furnished  with  a  copy  of  the 
letter.  They  recommend  that  this  pro- 
posal not  be  accepted. 

Mr.  President,  I  oppose  the  amend- 
ment. 

Mr.  HART.  Mr.  President,  I  think  it 
is  useful  that  the  Senator  from  Arizona 
has  placed  in  the  Record  the  comments 
of  the  Department  of  Commerce  as  to 
the  amendment.  I  believe  that  one  In- 
terested in  the  subject  can  find  useful 
the  balance  of  views  presented  by  the 
Commerce  Department  statement  and 
the  Justice  Department  statement. 

Mr.  Pi-esident,  I  conclude  by  suggest- 
ing, however,  that  as  far  as  Congress 
is  concerned  we  have  taken  a  clear 
course  in  the  recent  past,  and  on  a  num- 
ber of  occasions  I  believe  we  have 
adopted  the  approach  which  the  Depart- 
ment of  Justice  supports  in  this  case. 
Clearly,  however,  it  is  still  an  area  where 
debate  continues. 

Mr.  FANNIN,  Mr.  President,  I  under- 
stand the  Department  of  Justice  has 
given  approval  on  this  particular  amend- 
ment from  the  standpoint  of  legality 
and  of  operational  benefits  that  they 
feel  might  be  involved,  but  the  Depart- 
ment of  Commerce  approached  it  from 
the  standpoint  of  this  legislation.  This  is 
a  bill  for  the  conservation  of  energv. 
Consequently  they  feel  it  should  be  ap- 
proached on  that  basis. 

I  ask  unanimous  consent  that  the  De- 
partment of  Commerce  letter  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C, 

December  10,  1973. 
Hon.  Henry  M.  Jackson, 
C'lntrman.   Committee  on  Interior  and  In- 
sular Affairs,   U.S.  Senate,   Washington, 
D.C. 
Dear  Mr.  Chaoiman:   It  has  come  to  our 
attention  that  the  provision  affecting  patent 
rights  in  S.  2176,  the  "National  Fuels  and 
Energy  Conservation  Act  of  1973,"  Is  similar 
to  section  112  of  S.  1283,  the  energy  research 
and  development  bill  passed  by  the  Senate 
on  December  7,  1973. 

Attached  \s  a  copy  of  our  letter  of  Decem- 
ber 7  explaining  the  Administration's  ob- 
jections to  section  112  of  S.  1283.  The  ob- 
jections are  equally  applicable  to  section  609 
of  S.  2176.  AccordUigly.  we  recommend  dele- 
tion of  section  009  in  favor  of  the  language 


suggested  at  the  top  of  page  3  of  our  letter 
concerning  S.  1283. 
Sincerely, 

Karl  E.  Bakkx, 
General  Counsel. 

Washington,  D.C, 

December  7,  1973. 
Hon.  Henry  M  Jackson, 
Chairman,   Committee  on  Interior  and  In- 
sular Affairs,   U.S.  Senate,   Washington. 
DC. 
Dear  Mr.  Chairman:  This  Is  to  supplement 
our    letter   of    October   25,    1973    concerning 
S.  1283,  the  "National  Energy  Research  and 
Development  Policy  Act  of  1973." 

The  Department  of  Commerce  Is  seriously 
concerned  over  section  112  of  the  bill  as  re- 
ported by  your  Committee  on  December  1. 
1973  and  amended  by  Senator  Hart's  amend- 
ment No.  766,  passed  by  the  Senate  Decem- 
ber 6,  1973.  In  addition,  we  have  a  comment 
in  reference  to  section  103  of  the  biU. 

This  is  a  very  serious  issue  and  should 
be  handled  through  the  normal  Congressional 
hearing  process  during  which  time  our  De- 
partment and  other  executive  branch  agen- 
cies will  be  happy  to  testify  and  present  ap- 
propriate recommendations. 

We  oppose  the  taking  of  any  hasty  action. 
In  the  form  of  this  floor  amendment,  as  a 
means  of  addressing  this  problem. 

We  object  to  subsection  112(c)  of  the  bin, 
which    would   authorize   compulsory   llcen.s- 
Ing  of  privately-owned  United  SUtes  patents 
covering  energy-related  technology.  The  pro- 
tection to  intellectual  property  which  pat- 
ents afford  has  been  a  key  element  in  foster- 
ing and  encouraging  innovation.  Indeed,  that 
Is  the  fundamental  rationale  for  the  recog- 
nition of  a  patent  system  in  the  Constitu- 
tion of  the  United  States.  We  are  concerned 
that  section  112(c)   could  perhaps  diminish 
the  incentives  provided  by  our  patent  sys- 
tem to  invent  In  the  energy  field.  We  are  not 
aware  of  any  basis  for  assuming  that  devel- 
opers of  essential  energy   technology  would 
refuse  to  make  it  avaUable  for  development 
in  the  public  interest,  and  to  propose  such 
a  departure  from  the  fundamenui  premise 
upon  which  the  concept  of  the  patent  grant 
is  ba-sed  seems  both  unnecessary  and  unwise 
Apart  from  the  foregoing,  the  scope  of  co\- 
erage  of  section  112(c)  Is  unclear.  Assuming 
however,   that   it   is    Intended   to   cover   the 
commercial    utilization    of   patented    Inven- 
tions, as  well  as  the  use  of  the  inventions  In 
pilot  projects,  section   112(C)    would  be  ex- 
tremely  broad   In    scope,   effecting   a    major 
change  in  policy  with  respect  to  all  patent 
rights  held  in  a  large  area  of  technology   We 
note  that  the  impact  of  section  112(c)   and 
its  conthiuing  commercial  implications  would 
be   vastly   greater   than   the   compulsory   li- 
censmg  provision  that  the  Congress  hicluded 
In  the  Clean  Air  Amendments  of  1970  (sec- 
tion 308,  84  Stat.   1708,  42  US.C.   1857h-6) 
the  latter  being  explicitly  limited  to  licens-' 
Ing  of  t«chnology  to  a  person  who  requires 
such  technology  in  order  to  complv  with  t.'-e 
emission  limitations  imposed  bv  the  Act   A.-- 
cordlugly.  the  provision  in  question  in  ihe 
Clean  Air  Amendments  of  1970  may  not  be  a 
valid  precedent  for  the  proposal  here  under 
consideration. 

The  Department  Is  opposed  to  section  112 
(c)  even  in  the  form  in  which  It  was  reported 
by  the  Committee.  Amendment  no  766  to 
section  112  further  broadens  the  scope  of  the 
provision  and  liberalizes  the  conditions  un- 
der which  compulsory  licenses  could  be 
granted.  As  amended,  the  bUl  permits  the 
Chairman  of  the  Energy  Research  Manage- 
ment Project,  in  his  sole  discretion,  to  make 
a  value  Judgment  between  the  virtues  of  the 
Project's  own  research  and  development  ef- 
forts and  the  overaU  objectives  of  the  patent 
sys:«ni  of  adequately  protectUig  pubUc  and 
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prUato     Interests     and     stimulating     t«ch-  objection  to  the  submlaslon  ot  awt  report  to  I9S4  (relating  to  motor  vehicle  excUe  taxes) 

nologicai  advancements.  the  Congress  from  the  standpoint  of  the  Ad-  to  ameoded  by  adding  at  the  end  thereof  the 

Section  112(a)    of  the  bill  as  reported  by  ministration's  program.  following  new  section: 

the  Committee  made  reference  to  the  Presl-  Sincerely.                                                          ..<s_^    mna^    t^„^^^ _         _       

deaf.    Statement    of    CJovernment    Patent  ^                Ka.l  E.  Bak«.  ^-  *****    At^obii^  Tun.  Coksumpttok 

Policy  as  the  policy  governing  disposition  of  General  CouTisf I.  «/..   fwiwirrTOM  r.>  tait      tk.^  i.  k-~k- 

patent  rights  arising  out  of  research  under  ,      <»)   ••""osrnoM  of  Tax.— There  U  hereby 

the  bill.  We  agree  .Tth  reliance  on  the  Presl-  Mr.  ROLLINGS.  Mr.  President,  speak-  i^^P°^  "^Z,*"^  new  automobUe  manu- 

dentiai  policy  statement,  which  contains  pro-  ing  on  behalf  of  the  distinguished  Sen-  L^"  -  •   P'"?*'.'!!*  ;  n""   *™P°"^  »  *"  »* 

visions  insuring  protection  of  the  public  in-  ator  from  Washington,  who  is  the  man-  !l>„?^th  IJ^t  tl^'i^^S.  ?             '*,^"' 

urest  and  providing  a  Government-wide  ap-  ager  of   the  bill,   we  accept   the  amend-  ^U   (^  dete^nld  x.n^r  sub^Sn 'IbU 

proach  to  disposition  of  patent  rlghts^How-  ^ent.  As  clearly  pointed  out  by  our  col-  ^  sucS^aulTmoblir*               «"«««<=««'»  (»»  > 

ber6^rt^e";e*flrencr^Th^P°resi'?cS  Jf  ^1«  '^°^   ^'^^^^^.^  ''^^,^'''"^'^1  an'i/lU.n  T  '"^ i^*'^'^*^  ""'^  ''  '""'' 

policysuiemeut.  and,  in  subsecuon  (a)(2).  ^^P'y    "^^^^^    consistent    those    patent  and  ending  Jvne  30.  1976: 

requires  non-exclusive  licensing  of  Govern-  Provisions  In  8.  2176  with  those  in  the  "If  the  consximptlon  rate  (in  mfles  per 

ment  patenu  In  all  cases.  We  beUeve  this  research     and     development     bill     just  gallon)  is: 

type  of  restriction  could  hinder  the  commer-  passed  by  the  Senate.  Th*  t»«  's- 

ciai  utuizauon  of  inventions  La  those  cases  In   the  concluding  paragraph  of   the        *^^*""  ^--- 0 

where  exUusive  righu  may  be  necessary.  letter  dated  December  10  the  AnUtrust        ^Zli  ]l  ^"J  ^,  ?!!!  ?2" *« 

SubsecUon       a)  (3)      of     section     112.     as  rw„ioi„r.    coin    th,^t    fv,«    n^r^^t^^^t    ^t         Over  18  but  not  over  19 43 

amended,  requires  a  private  participant  la  ?»^^^»on   said    that    the   Depaitment   of         over  17  but  not  over  18.... _.        70 

Government-sponsored     research     to    make  '^'^t>ce   recommends   the   enactment  of         over  16  but  not  over  17 98 

available  its  total  background  position  of  pat-  section   112  in  the  form  passed  by  the        Over  15  but  not  over  16 133 

ents.  trade  secrets  and  proprietary  Informa-  Senate  on  December  7.  1973,  and  the  in-         Over  14  but  not  over  15 164 

tion.  Government  agencies  presenUy  obtain  corporation    of    a    provision    in    S.    2176         Over  13  but  not  over  14 211 

such  rights  on  a  case-by-case  basis  where  ap-  modeled  on  that  section.                                          Over  12  but  not  over  13 274 

propriate  in  the  public  interest.  However,  an  That  is  what  the  amendment  does.  On         ""^  \\  ^"'  "°i  °'""  ^^ ^^^ 

across-the-board    sUtutory    requirement    to  that  basLs    on  hchalf  nf  fiiA  mnnaff».r  nf         °^*'"  ^°  ""*  °°*  °^"  ^^- ^92 

obtain  such  rights  In  all  situations  might  J!^ Ym  ^'o  o.^f  i              manager  of         ©ver  9  but  not  over  10.. 478 

substantially  reduce  the  cooperation  of  those  EJ'^"' ^^..o^i^?*  J^"^  ^!S£^^^^                       Over  8  but  not  over  9. 687 

companies  having   the  greatest  background  ^"®      PRESIDING      OFFICER.      The         Over  7  but  not  over  8. 728 

positions.  question  is  on  agreeing  to  the  amend-        Over  6  but  not  over  7 913 

We  recommend  the  deletion  of  section  113  ment  of  the  Senator  from  Michigan.             Over  5  but  not  over  6 1,175 

of  the  bill   as  amended  by  the  substitute  The  amendment  was  agreed  to                      Not  over  5 1,568 

;^t^^'ln°n!''^^?^  Senator  Hart  and  the  Mr.  HOLLINGS.  I  move  to  reconsider  "(2)   for  the  period  beginning  July  1,  1976, 

insertion   In   lieu   thereof   of   the   following  the  vote  by  which  the  amendment  waa  and  ending  Juiiso.  IOTt!         "«        '    ' 

■  «5--.n«.«  1  lo  Daf^.,,  i>„ii^„  agreed  to.  "if  the  consumption  rate  (in  miles  per 

Secttoalia  Patent  Policy       ^     ^     ,  ^^     .  Mr.  HART.  I  move  to  lay  that  motion  gallon)  is: 

(a)   The  disposition   of  patent  rlghU  In  „,,   n,_  »„ki-                                            "•«•-«"  e,          i                                         __.    ^       , 

invenuons  or  discoveries  arising  out  of  te-  °'V ^«  ^^}^-     ,      ,                ,^      ,   ^,  ovpr  50                                            ^' *"  ^'i. 

search  under  this  Act  shau  be  governed  toy  ^he  motion  to  lay  on  the  table  was       ^"  ,o  k".;;"V-  -"i; .  ° 

the    Presidents    Statement   of    Government  agreed  to.                                                                       ^l"    »  but  not  over  30 »47 

Patent  Policy  issued  on  August  23.  1971   (36  Mr.  DOMINICK.  Mr.  President.  I  SUg-          ?1%    2  ^Z  ^°J  ZZ  M ,?? 

P.B.   16887.  August  26.  1971)    and  amended  gest  the  absence  of  a  quorum.                           ^Z  16  but  not  ovct  1? \Vk 

'^r^^'T^^'  '"'"   ^^  ^^-  '"*'•  ^P'*'""  ^^  PRESIDING  OFFICER.  The  clerk         Over  Js  but  not  ZZ  le 2^ 

•(b)Thi  Chairman   is  authorized   to  ac-  ""^  Ve^^'^^^TLi.I^t  v.  H     >           ^  Over  14  but  not  over  Is::.:::::"       329 

quire  any  of  the  following  described  rights  if  .^^^  ^' tlf       '^«^^^^^«  ^lerk  proceed-  .-i,  ^  consumption  rate  (In  mite  per 

the  property  acquired  thereby  Is  for  use  by  .,                   ^  '^°^'  gaUon)  is: 

or  for,  or  is  useful  to,  the  performance  of  ^^-  DOMINICK.  Mr.  President.  I  ask  Xhe  tax  is: 

functions  vested  in  him —  unanimous  consent   that   the  order  for         Over  13  but  not  over  14 $423 

■■  (1)  copyrights,  patents,  and  applications  the  quorum  call  be  rescinded.                              Over  12  but  not  over  13 548 

for  patents,  designs,  processes,  and  manufac-  The      PRESIDINa      OFFICER      (Mr          *^«''  *1  ''^'  °ot  ov«r  12 627 

turing  data:  Bahtuttt).  Without  objection.  It  Is  so        Over  lO  but  not  ov«  n 783 

(3)    licenses   under   copyrights,   patents,  ordered                                                                            Over  9  but  not  over  10 956 

and  applications  for  patents:  and  „        novrntfrnr      m-      x>^.\a^^^      t         Over  8  but  not  over  9... 1. 17$ 

•■  (3)   releases,  before  suit  is  brought,  for  '"^     ^MINICK.     Mr.     President,     I         Over  7  but  not  over « 1,457 

past  infringement  of  patents  or  copyrlghu.'  "  Send  to  the  desk  an  amendment  and  ask          Over  6  but  not  o»»r  7 1.  827 

The  adoption  of  the  above  language  would  that  it  be  stated.                                                         Over  5  but  not  orer  6 .".  2.350 

be  consistent  with  the  previously  enunciated  The      PRESIDING      OFFKJER       The         Not  over  5 3.133 

S"iirf  :rSmrDySRre|iL°a\'r  p^p^siS;  f  "^.^f  ^'"ent  wiU  be  stated.  The  assistant  "(S)  for  the  period  after  July  1.  ,9Tr: 

and  tiie  more  recent  S.  2744.  the  Admlnistra-  '^glsJaUve   Clerk   proceeded   to   read   the  "If  the  consumption  rate  (In  miles  per 

tion  proposal  providing  for  a  separate  Fed-  amendment.  gallon)  Is: 

eral   Energy  Research  and  Development  Ad-  Mr.  DOMINICK.  Mr.  President.  I  ask  T*»*  ***  **■ 

ministration.  3.  2744  was  introduced  by  Sen-  unanimous  consent  that  further  readinc        S*"  .*Pv " 

ator  Riblcoff.  after  being  previously  coordl-  ^r    *h«.    o^^^T^ll,*    t-„       v!r\.               f         Over  19  but  not  over  20. »70 

uated  with  the  AdmiiUstraiion,  on  Novem-  °'    '"*   amendment   may    be   dispensed         over  18  but  not  over  19 129 

ber  27,  1973.  with.                                                                                  Over  17  but  not  over  18 211 

Turning  to  section  lOSia)  (7)  of  the  bill.  It  The  PRESIDING  OFFICER.  Without         *^^^  "^  •'"*  not  over  17.. 294 

Is  proposed  that  the  Energy  Research  Man-  objection,  it  is  so  ordered;  and    without        ^*'"  '^  **"*  "***  ^^^  *•— ^^ 

agement   Project  shall  Include  the  Director  objecUon  the  amendment  will  b^  printed         o^    3  but  n^  ZZ  1^ fi^* 

of   the  National   Bureau  of  Standartls.  This  m  the  Rkohd.                                                              o3^    a  bu!  n^  ovZ  }^ ^2 

provision  should  be  revised  to  designate  the  ^he  amendment,  ordered  to  be  printed  Over  U  but  not  over  w:.":::::::::      ^ 

r^:n?trN^:rBurrs1aL^"di:  m  the  R.co,n.  .s  a,  fonows:                            ^-f^^^^lZW-- l"  ^^ 

Apart  from   the  sweeping  scope  of  the  bUl  ^t  the  end.  add  the  foUo»1ng  new  title:         ^^  8  but  nTot^e     I'S 

that  goes  beyoiKl  the  parochial  Interests  of  aittomobilb  ruKi.  consdmption  rax                    Over  7  but  not  over  8 a,  166 

the   National   Bureau   of   Standards,   such   a  Sbctjoh    1.   Ammd   the   Internal   Revenue          Over  6  but  not  over  7 IIIIII  li  740 

re\  isioa  would  make  the  proposal  consistent  Code  of  1954  to  provide  for  a  tax  on  every  new         Over  5  but  not  over  6 3,  525 

with  the  Departmental  ReorganUatlon  Plan  automobile  with  resp>ect  to  its  fuel  consump-          Not  over  5 4,700 

No.  5  of  1950,  which  vests  all  authorities  of  ^^^  ^^^'  so  as  to  encourage  the  develop-  „,>,.  r^^^,,^„,.,.„^  „„  „,„  ,^ 
the  Deoartment  In  the  Secretarv  The  inLT  ^f"*-  mRnufacture.  and  Imnortatlon  of  „  (b)  DET.RMTOATron  or  Pu«.  Consump- 
^,  o!  t^^iLtment  rt^(^^J^.  .^^  automobiles  which  efficiently  consume  fuel.  "°''  «*" -Th"  ^"^1  consumption  rate 
est.'?  of  the  Department  of  Commerce  in  the  ^  increase  revenues  which  conld  be  devoted  "^  "«*  automobiles  taxable  under  subsecUon 
^:Zre^^^^^^:^T'^,  "^  '"•  ^  ^  enTr^^^"r;rro?herv\1J?*nat^o^M  (a.  will  apply  only  to  gasoline-powered  auto- 
would  extend  to  the  activities  of  a  number  needs,  and  to  stimulate  the  conserviition  of  «nDbtle6  and  stuOl  be  determined  solely  on 
of  the  agencies  within  the  Department.  energy.  the  basis  oT  the  AutomobOe  Fuel  Oonsomp- 

We  have  been  advised  by  the  Office  of  Man-  sxc.   2.    (a)    Part    I   of   subchapter   A    of  ton  Schedule  prepared  by  the  Administrator 

agement  and  Budget  that  there  would  be  no  chapter  36  of  the  Internal  Revenue  Code  of  of  the  Environmental  Protection  Agency 
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"(c)  LiABn-rTT  FOB  Patment.— The  tax  im- 
posed by  this  section  sbaU  be  paid  by  the 
nmnufacturer.  producer,  or  importer  at  such 
time  and  In  such  manner  as  the  Secretary  of 
the  Treasury  shall  prescribe. 

"(d)  DzFiNmoNS. — For  the  purposes  of 
this  section — 

"(1)  the  term  'new  automobile'  means 
every  internal  combustion  engine  powered 
vehicle  designed  for  use  on  the  highway 
which  has  never  been  transferred  to  the 
ultimate  purchaser,  and 

"(2)  the  term  'ultimate  purcha.ser'  means 
with  respect  to  any  new  automobile,  the 
first  person  who  in  good  faith  purchases  such 
automobUe  for  purposes  other  than  resale.". 

(b)  The  table  of  sections  for  such  part  I 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  Item: 

"Sec.  4064.  AutomobUe  fuel  consumption 
tax". 

(c)  The  amendments  made  by  this  section 
BhaU  take  effect  on  July  1,  1975. 

Sec.  3.  (a)  The  Administrator  of  the  En- 
vironmental Protection  Agency  shall,  from 
time  to  time,  study  and  Investigate  the  fuel 
consumption  rates  of  automobUes  which  are 
subject,  or  may  be  subject,  to  the  tax  im- 
posed by  section  4064  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  automobUe 
fuel  consumption  taxes). 

(b)  The  studies  and  investigations  con- 
ducted under  subsection  (a)  shall  Include 
tests — 

(1)  of  each  automobUe  model  subject  to 
such  tax  equipped — 

(A)  with  each  avaUable  engine  size  (meas- 
ured by  horsepower);  and 

(B)  without  optional  accessories; 

(2)  which  shall  be  conducted — 

(A)  under  driving  conditions  representa- 
tive of  an  average  composite  of  urban  and 
nonurban  driving  speeds  and  circumstances. 

(B)  with  the  fuel  used  being  of  the  qual- 
ity normaUy  reconmiended  for  use  in  such 
automobUe.  and 

(  <C)  with  such  automobUe  carryhig  the 
average  weight  load  for  which  It  was  de- 
signed. 

(c)  Based  upon  the  studies  and  investiga- 
tions conducted  under  subsection  (b).  the 
Administrator  shall  deternUne  the  fuel  con- 
sumption rate  of  each  such  automobUe  model 
without  optional  accessories  and  with  each 
avaUable  engine  size.  The  Administrator 
shall,  not  later  than  June  1.  1975.  and  each 
year  thereafter,  prepare  and  transmit  to  the 
Secretary  of  the  Treasury  schedule  of  all 
such  rates  to  be  known  as  the  Automobile 
Fuel  Consumption  Schedule  (Interim  revi- 
sions of  which  are  to  be  made  by  the  Admin- 
istrator as  he  deems  appropriate).  The  Auto- 
mobUe Fuel  Consumption  Schedule  shall  be 
made  available  for  sale  as  a  public  document. 
Sec.  4  Section  3  of  the  Automobile  Infor- 
mation Disclosure  Act  (15  U.S.C.  1232)  is 
amended  by  Inserting  "(a)"  after  "Sec  3" 
and  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(b)  Every  label  required  to  be  affixed 
under  subsection  (a)  shall  Include,  in  the 
case  of  any  automobile  on  which  a  tax  was 
Imposed  by  section  4064  of  the  Internal 
Revenue  Code  of  1954  (relating  to  automo- 
bUe fuel  economy  taxes)  — 

"(1)  the  fuel  consumption  rate  determined 
to  be  appUcable  for  such  automobile,  and 

"(2)  the  tax  paid  under  such  section 
4064.". 
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Mr.  DOMINICK.  Mr.  President.  I  am 
happy  to  e.xplaL-  the  amendment.  Some 
time  ago,  on  O'^tober  18,  1973,  I  intro- 
duced a  bill  which  would  have  pro- 
vided for  the  taxation  of  automobiles 
that  get  less  than  20  milec  on  a  gallon 
of  gasoline.  I  want  to  hasten  to  assure 
ever  one  that  I  am  neither  talking  about 


a  tax  on  existing  automobiiei.  nor  talk- 
ing about  a  tax  on  the  consumer.  I  am 
talking  about  a  tax  on  the  manufactui-er 
of  rew  automobiles  at  a  rate  based,  I 
believe  it  was,  on  $235  for  each  gallon  of 
gas  in  excess  o:  5  that  automobiles  need 
to  drive  100  miles. 

Under  briefings  which  we  had  some 
months  ago  we  were  told  in  no  uncertain 
tcnns  that  the  major  users  of  fuel  were 
transportation  facilities  and  that  the 
engines  which  we  were  using  with  en- 
vironmental controls  on  them  were 
highly  inefficient.  It  is  estimated  that  we 
were  getting  less  than  50  percent  utiliza- 
tion for  the  energy  used,  and  has  been 
going  down  considerably. 

The  bill  we  are  considering  today 
would  be  a  perfect  vehicle  for  this  type 
of  situation.  I  caU  to  the  attention  of 
my  colleagues  title  V.  I  wish  tc  ask  the 
manager  of  the  bill  if  my  imderstanding 
is  correct  that  the  amendment  of  the 
Senator  from  Wr.shington  (Mr.  Jackson) 
in  the  nature  of  a  substitute  has  been 
adopted. 

Mr.  HOLLINGS.  It  has  been  adopted 
for  the  purpose  of  further  amendment. 
The  Senator  is  correct. 

Mr.  DOMINICK.  That  Is  my  und  r- 
standing. 

In  title  V  of  this  bill  we  go  into  many 
findings  of  fact  that  we  have  a  serious 
shortage,  which  we  already  know,  and 
imder  subsection  (4)  o*^  section  502(a) 
there  is  a  finding  that  automobiles  are 
a  major  user  of  petroleum  products 
which  we  all  know  In  subsection  (5)  it 
states  that  the  low  fuel  economy  in  many 
automobiles  today  is  unrecessary  since 
significant  inc-eases  in  fuel  economy  can 
be  achieved  without  sacrificing  the  en- 
vironment or  safety  standards.  That  is 
a  finding  with  which  I  also  agree. 

It  goes  on  in  section  502(b)  to  say  it 
Is  the  purpose  of  Congress  to  encourage 
the  manufacture,  development,  and  sale 
of  automobiles  which  are  more  economic 
to  operate  in  terms  of  the  amount  of  fuel 
consumed  per  mile  traveled  and  that  we 
would  increase  the  industrywide  average 
fuel  econon-.y  for  new  automobUes  at 
least  50  percent  by  1984. 

WeU.  1984  is  10  years  away,  and 
although  I  agree  with  our  purposes  and 
although  I  agree  with  our  findings  I  do 
not  think  1984  is  a  realistic  sltuaUon  in 
which  to  try  to  cure  the  very  poor  fuel 
economy  which  we  now  have  in  Detroit 
automobiles. 

On  page  66,  which  Is  the  research  sec- 
tion, under  the  purposes  in  the  biU  it 
says: 

Therefore.  It  Is  the  purpose  of  this  title- 
(1)  to  make  grants  for,  and  support  through 
loan  guarantees,  research  and  development 
leading  to  production  prototypes  of  an  ad- 
vanced automobUe  or  automobiles  within 
four  years  from  the  date  of  enactment  of  this 
title  and  to  secure  the  certUicaiion  alter 
testing  of  those  prototypes.  .  . 

Well,  that  is  still  4  years  away.  It  is 
better  than  "1984,"  but  it  is  still  4  years. 
No  matter  how  you  look  at  this  bill  it 
will  be  18  months,  at  the  very  earUest, 
before  the  Secretary  will  develop  stand- 
ards through  which  we  wUl  try  to  get 
Detroit  to  make  some  of  the  advances 
which  are  readily  available  right  now. 


Let  me  give  an  example,  if  I  may.  One 
of  the  first  things  which  the  foreign 
automobile  manufacturers  stsuted  long 
ago  was  to  put  fuel  injection  systems  in 
their  cars.  Fuel  injection,  not  only  gives 
more  efficient  fuel  distribution  to  the 
cylinders,  but  also  cuts  fuel  consumption. 
So  here  is  something  which  is  readily 
available  now,  under  license,  or  what- 
ever invention  arrangement  may  be  had, 
which  Detroit  could  put  into  automobiles 
to  save  25  percent  of  the  fuel  which  tco 
many  cars  now  use  like  real  guzzling 
animals. 

One  can  hardlj'  get  some  automobiles 
to  go  from  one  gasoline  station  to  an- 
otlier  without  nmning  out  of  gas.  even 
when  all  the  operators  were  going  full 
steam  ahead.  It  is  even  more  of  a  prob- 
lem now. 

All  one  has  to  do  to  figure  that  out  is 
to  go  to  an  automobile  dealer  and  fee 
what  kind  of  a  deal  they  wiU  give  you  on 
a  large  automobile.  They  will  give  you 
almost  nothing  to  get  it  off  your  hand.-,, 
and  they  do  not  even  want  one  traded 
in.  So,  as  I  say,  here  is  something  De- 
troit can  do  immediately. 

The  news  media,  bless  their  souls,  un- 
fortunately printed  my  proposal  in  a  «-ay 
that  many  in  my  State  and  many  other 
areas  thought  I  was  talking  about  a  tax 
on  consumers  on  existing  automobiles 
Not  at  all.  What  I  am  trying  to  do  is 
develop  a  method  through  which  Detroit, 
through  sheer  economics,  will  be  forced 
to  put  the  inlay  of  capital  needed  in  or- 
der to  transfer  their  systems  so  tiiey  can 
put  into  new  automobiles  the  type  of 
equipment  and  investment  which  is  al- 
ready avaUable. 

What  else  can  they  do?  They  can  sup- 
ply cars  with  steel-belted  radial  tires 
as  original  equipment.  We  see  them  ad- 
vertised in  almost  every  advertisement 
on  tires.  That,  again,  wiU  save  gsdlons 
of  gasoline.  It  is  surprising,  but  it  will. 
A  third  thing  they  can  do  easUy  is 
to  start  using  fiberglass  or  other  types 
of  material  for  the  bodies,  which  would 
be  far  more  economical  and  far  better 
than  what  they  are  using  now,  in  terms 
of  weight  to  power  in  the  engine. 

The  proposal  I  had  made  requires  that 
any  car  which  utUizes  more  than  1 
gaUon  for  every  20  mUes  would  be 
taxed,  based  on  a  multiple  of  $235.  So  if 
the  car  gets  10  mUes  to  a  gaUon.  It'  is 
obviously  going  to  be  a  pretty  heavy  car 
and  a  pretty  inefficient  one.  There  is  also 
going  to  be  a  pretty  heavy  tax  on  it. 

The  net  result  would  be.  I  am  abso- 
lutely positive,  that  Detroit  would  start 
changing  some  of  their  production  mod- 
els so  they  would  be  able  to  look  into  a 
much  more  efficient  autcmobUe  than  we 
now  have. 

I  would  like  to  relate  some  personal  ex- 
perience. I  have  had  a  1966  Oldsmobile 
station  wagon,  with  which  I  am  getting  17 
miles  a  gallon.  In  Colorado  I  bought  a 
1972  Chevy  Nova,  a  small  Chevy,  four- 
door  sedan,  and  over  a  trip  which  I  took 
In  May  of  this  year  we  averaged  8.3  mUes 
per  gallon.  That  is  stUl  better  than  a 
CadiUac  or  a  Lincoln  Continental,  but 
not  much.  Again,  8.4  mUes  a  gallon  in  this 
tjTJe  of  car  was  utter  nonsense.  What 
was  the  cause?  First,  Detroit  refuses  to 
use  some  of  the  energy -saving  techniques 
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which  we  have  available.  Second,  antipol- 
lution devices  were  adjusted  at  what  they 
will  do  at  sea  level,  without  consid- 
ering at  all  what  they  will  do  at  5.000  feet 
or  higher.  Consequently,  with  the  anti- 
pollution devices  in.  which  the  dealers  or 
service  stations  were  not  changing  under 
the  law  which  we  passed,  we  were  not 
only  reducing  the  amount  of  miles  per 
gallon  we  got.  but  we  were  also  pollut- 
ing the  air  more  than  we  did  before. 

It  seems  obvious  to  me.  having  been 
a  pilot  for  a  long  period  of  time,  that  as 
one  gets  more  altitude  he  has  to  cut 
down  on  his  fuel  mixture;  otherwise  the 
engine  will  be  flooded  and  he  will  not 
get  anything  going  at  all.  But  our  pol- 
lution control  system  did  not  provide  for 
that  at  all.  Consequently,  when  we 
bought  a  car  which  was  satisfactory  on 
emissions  stands  at  sea  level,  where  they 
were  tested— aU  perfectly  legal— It  did 
not  operate  efficiently  at  5,0C0  feet  or 
above. 

Our  ground  level  is  5.000  feet.  We  have 
61  mountains  over  14.000  feet.  Most  of 
our  passes  are  11.000  feet  at  one  place  or 
another.  Obviouslj-.  one  is  going  to  use  a 
whale  of  a  lot  more  gasoline  in  that  type 
of  atmosphere  with  those  types  of  con- 
trols than  if  one  were  allowed  to  adjust 
his  carburetor  or  if  he  had  fuel  injection, 
which  would  automatically  change  Its 
ratio  of  fuel  to  air  in  accordance  with  the 
atmospheric  conditions. 

Fuel  injection  is  a  reliable  way  to 
handle  this  problem.  There  are  many 
other  ways.  As  I  said,  that  alone  would 
act  to  substantially  reduce  the  consump- 
tion of  gasoline  by  automobiles. 

When  we  are  talking  about  a  time  of 
potential  rationing,  when  we  are  talking 
about  a  number  of  other  actions  of  this 
kind,  it  seems  to  me  ridiculous  that  De- 
troit does  not  make  changes  at  this 
point.  I  recognize  that  it  is  going  to  take 
a  capital  investment  of  some  cost  as 
far  as  £>etroit  is  concerned. 

Low  friction  Ures,  steel  belted  radial 
tires,  lighter  weights,  fiberglass,  over- 
drive, body  sheU  design  with  fiberglass, 
and  a  few  other  things  of  this  nature, 
which  are  not  new  and  "way  out"  tech- 
nology, would  all  help.  General  Motors, 
Ford,  Chrysler,  or  American  Motors — 
although  American  Motors  has  done  far 
better  than  most  of  them — simply  have 
not  done  enough.  They  have  been  losing  a 
great  deal  of  their  market  to  foreign  Im- 
ports, which,  considering  our  trade  In- 
balance  Is  bad.  Unfortunately  they  have 
been  sitting  there,  hoping,  for  some  rea- 
son or  other,  to  sell  gas  guzzlers  with  a 
high  profit  ratio,  as  Tar  as  they  are  CMi- 
cemed,  but  with  a  high  impact  on  fuel 
consumption  as  far  as  the  American  pub- 
lic is  concerned. 

It  would  seem  to  me  that  this  type  of 
bill  would  fit  right  into  the  structure  of 
the  legislation  which  we  are  considering 
today.  I  realize  that  there  have  been  no 
hearings  on  this  bill.  Tliere  have  been  no 
hearings,  not.  I  am  sure,  by  intent  or  by 
any  deUberate  position  taken  Insofar  as 
the  committee  is  concerned,  but  simply 
because  there  has  not  been  time  In  view 
of  the  other  business  which  the  commit- 
tee has  had  to  handle. 

Consequently,  I  ha\-e  been  linable  to 
get   any    appreciable    progress    on   the 
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matter.  I  do  not  think  that  the  commit- 
tee would  be  willing  to  consider  this 
particular  bill  at  this  time. 

If  I  am  wrong,  I  would  be  delighted  In 
finding  out,  because  I  would  love  nothing 
better  than  to  have  them  accept  this  as 
a  proposal  which  could  at  least  be 
brought  into  the  conference  and  gener- 
ate action  insofar  as  Detroit  Is  con- 
cerned. 

We  can  figure  a  tax  imposed  on  them 
of  over  $2,200  on  some  of  the  automobiles 
they  are  now  showing.  They  are  bound  to 
make  some  changes  to  get  a  decent  gas 
consumption  from  the  automobiles  they 
make  now. 

If  we  are  to  come  to  rationing  or  allo- 
cation of  uses,  or  all  of  the  others  things 
that  we  have  been  talking  about  on  the 
floor  today,  which  I  think  will  happen, 
the  first  group  who  will  be  hurt,  smd  hurt 
badly,  will  be  the  Detroit  manufacturers. 
It  would  seem  to  me  to  be  in  their  best 
interests,  if  we  decide  to  do  all  of  this, 
to  give  them  an  extra  nudge  so  that 
we  would  be  able  to  try  to  get  automobiles 
that  the  ordlnarj'  citizens  would  use.  and 
they  would  be  more  efficient  and  could 
get  at  least  20  miles  to  a  gallon. 

By  1980  by  doing  this  we  could  get 
more  automobiles  that  would  have  at 
least  a  consumption  of  20  miles  to  the 
gallon  and  we  would  save  1  million  bar- 
rels of  oil  a  day. 

There  are  changes  we  could  make  to- 
day. This  bill  was  not  dreamed  up  out 
of  a  hat  by  me  or  or  by  my  staff.  We 
discussed  it  with  Treasury,  we  worked 
with  Commerce,  we  talked  with  aides 
downtown  to  see  what  would  be  the  most 
fruitful  way  of  creating  a  tax  on  gas- 
consuming  automobiles  which  would 
provide  an  incentive  for  the  Detroit 
manufacturer  of  automobiles. 

This  is  the  one  which  has  a  tax  sched- 
ule that  is  probably  the  best  and  the  fair- 
est. The  amount  of  tax  on  manufacturers 
is  the  amount  that  would  be  needed  in 
order  to  push  them  in  their  own  self- 
interest. 

It  would  be  my  hope,  if  I  may  say  so, 
that  we  would  be  able  to  take  tiiis  to 
conference  with  the  House. 

I  would  ask  the  distinguished  mana- 
ger of  the  bill  if  he  has  any  comments  to 
make  on  this  matter. 

Mr,  HASKELL.  Mr.  President,  I  would 
be  very  pleased  to  comment  on  the  very 
excellent  suggestion  of  my  senior  col- 
league from  Colorado.  I  think  the  idea  is 
extremely  meritorious.  I  would  hope  that 
Congress  would  be  able  to  adopt  legisla- 
tion along  the  lines  suggested  by  my  dis- 
tinguished senior  colleague. 

However,  it  does  not  seem  desirable  to 
add  this  idea  as  an  amendment  to  this 
particular  biU.  FV)r  one  tiling,  assuming 
that  the  amendment  is  put  on  this  bill. 
that  would  then  split  the  jurisdiction  In 
the  House  of  Representatives.  It  would 
have  to  go  to  the  Ways  and  Means  Com- 
mittee because  of  the  taxing  provision, 
and  it  would  have  to  go  to  the  House 
committees  v^liich  are  counterparts  to 
the  committees  which  worked  on  S.  2176 
in  the  Senate,  possibly  to  the  Commerce 
Committee  or  to  the  Interior  Committee. 
There  have  bepn  no  hearings.  So  we 
do  not  have  perhaps  the  solid  evidence 
behind  it  that  we  should. 


The  bill  certainly  does  deal  with  auto- 
ni-hiles.  It  certairUy  does  attempt  to  set 
nia.ximum  automobile  fuel  consumption 
standards.  And  to  that  degree,  the  pro- 
posal of  my  distinguished  senior  col- 
league is  germane  and  in  point.  How- 
ever, for  the  reasons  that  I  have  sug- 
gested. I  do  not  think  it  Is  appropriate 
on  this  particular  bill. 

I  w  ould  be  glad,  however,  to  state  that 
I  would  be  very  pleased  to  work  with  my 
senior  colleague  in  intioduclng  original 
legislation  and  cosponsoring  a  proposal 
along  the  lines  he  has  suggested. 

Mr.  DOMINICK.  Mr.  President,  I  thank 
my  distinguished  colleague  from 
Colorado. 

Mr.  HOLLINGS.  I  am  glad  that  the 
Sciiator  from  Colorado  has  raised  the 
question  of  ta.\es  on  fuel  consumption 
of  automobiles.  When  I  first  Introduced 
tills  measure  in  the  form  of  S.  1903  last 
May,  it  had  a  tax  or  penalty  fee  feature 
to  it.  I  and  my  colleagues  on  the  Com- 
merce. PubUc  Works,  and  Interior  Com- 
mittees have  given  considerable  thought 
to  the  relevant  merits  of  nainimum 
standards  and  taxation  on  excess  fuel 
consumption.  There  are  several  reasons 
why  we  have  decided  to  utilize  the  stand- 
ard mechanism  at  this  time: 

First.  As  this  energy  crisis  develops, 
many  burdens  are  being  placed  on  the 
American  consiuner.  He  Is  being  asked  to 
.slow  dovm  on  the  highways,  turn  his 
tliermostat  down,  adjust  tiis  travel  plans, 
and  pay  higher  prices  for  many  goods— ^ 
including  gasoline.  The  automobile  in- 
dustry and  the  Federal  Government 
must  make  their  contribution  to  the 
cause  of  energy  conservaUon  since  there 
is  no  question  about  the  fact  that  the  in- 
dustry Is  capable  of  manufacturing  liigh- 
ly  efficient  automobiles — it  manufactures 
thousands  of  Uiem  now.  It  is  proper  that 
we  require  them  to  design  automobiles 
that  are  energy  efficient  to  the  extent 
feasible  and  consistent  with  other  design 
requirements.  Many  of  the  exi^rts  we 
have  talked  to  stated  that  major  Im- 
provements in  fuel  economy  can  be  built 
into  automobiles  with  httle  or  no  increase 
in  the  purchase  price  of  the  car.  Since 
this  capability  exists,  it  should  be  the  ob- 
ligation of  the  automobile  Industry  to 
utilize  it  to  the  fullest  extent  possible,  be- 
fore Imposing  an  extra  tax  burden  on 
the  American  consumer. 

Second.  Section  9  establishes  an  ob- 
jective to  be  reached  over  a  10-year  pe- 
riod. In  order  to  be  able  to  continuously 
monitor  and  adjust  the  rate  at  which 
this  goal  Is  being  achieved,  so  that  we 
remain  on  target,  a  flexible  approach  Is 
needed.  Standards  are  flexible  because 
they  can  be  modified  by  the  Secretary  of 
Transportation  through  a  rulemaking 
procedure.  Taxation  levels  can  only  be 
established  by  an  act  of  Congress. 

Third.  It  has  been  argued  by  some  that 
a  tax  on  excess  fuel  consumption  of 
automobiles  Is  in  a  sense  a  license  to  the 
people  who  can  afford  to  waste  energy. 
This  position  has  some  merit  and  I  would 
want  to  think  carefully  before  devising 
a  system  that  would  permit  the  rich  to 
continue  driving  around  in  their  gas  gua- 
zlers,  wasting  fuel  which  could  otherwise 
be  utilized  for  heating  homes  or  generat- 
ing electricity. 
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This  is  not  to  say  that  some  form  of 
Ux  measures  related  to  fuel  economy  of 
automobiles  is  inconsistent  with  the  pro- 
visions of  section  9.  In  fact,  an  auto- 
mobile taxhig  measure  could  very  weU 
compUment  the  provisions  of  section  9 
Section    9    calls    for    the   Secretary   of 
Transportation  to  develop  a  long-range 
Plan  for  achieving  these  objectives  and 
in   the  long-range   plan,   the   secretary 
might  very  well  choose  to  propose  some 
sort  of  taxation  measure 
*y^i-  ?<^MINICK.  Mr.  President.  I  do 
think  that  Uie  amendment  has  merit  I 
do  think  that  it  belongs  on  this  bUi  How- 
ever   I  would  say  that  the  objections 
which      my      distinguished      coUeague 
brought  up  are  perfecUy  valid 

^^^'iif.^J'  ^°P®  *^^^  "^^  '^^'^  get  hearings 
on  this  type  of  legislation  before  very 
long.  For  that  reason,  I  hereby  withdraw 
my  amendment. 

The     PRESIDING     OFFICER.     The 
amendment  Is  withdrawn 

Mr.  HASKELL.  Mr.  President,  I  appre- 
ciate the  attitude  of  my  senior  colleague 
I  repeat  that  I  will  be  glad  to  join  with 
him  in  original  legislation  along  those 
lines. 

Mr  ROTH.  Mr.  President,  I  send  an 
amendment  to  the  desk 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

TTie  assistant  legislative  clerk  pro- 
ceeded to  state  the  amendment 

Mr.  ROTH.  Mr.  President,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  amendment  is  as  follows: 
foUowiLV^  °^  amendment  No.  757  add  the 

fL'^^K^'^if" "*  °'  **^  Congress  that- 
t«ir!L    L^^^****"*  ^^°""»  determine  and 

ermnent  consumption  of  fuels  by  a  third; 
(b)    the  President  should  initiate  a  nro- 

fmr^rl'^"'  *^"  ^^^«^«'  Government'^  to 
immediately  reduce  non-essential  uses  of  aU 
Government    vehicles    and    equipment    and 

he  utUlzed  whenever  practical  In  the  con- 
duct  of  government  business-  and 
nJ^l  **"*  President  should  aUot  Federal 
Government  departments  and  agencies  a 
fixed  quantity  of  fuel  for  a  flxed^Jtod  for 
essential  purposes  only,  and  crltlcaj  n^on^ 
security  activities  and  other  vlt^  serl,^"^ 
may  be  exempted  on  a  case-by-case  SIsSf 

r^i!^\  *!**. ^«*t»'-5-  ot  Defense  should  imme- 
diately mitute  innovative  meast.res  to  r^L 

U^-"^7"'  "'  '"^''  "^"^  ^«'  defen^e^itu 

uri^*<?t-?o%  ^'f '''^''*  ^^"^'l  linmedlately 
urge  State,  local,  and  other  public  authorltlw 
to  adopt  slmuar  measures  """^uomiea 


Henry  Bellmon.  of  Oklahoma 

Joseph  R.  Blden.  Jr..  of  Delaware 

BUI  Brock,  of  Tennessee. 

Edward  W.  Brooke,  of  Massachusetts 

James  L.  Buckley,  of  New  York 

Clifford  P.  Case,  of  New  Jersey 

Lawton  ChUes.  of  Florida. 

Frank  Church,  of  Idaho 

Dick  Clark,  of  Iowa. 

Norrls  Cotton,  of  New  Hampshire 

Alan  Cranston,  of  California 

Robert  Dole,  of  Kansas. 

Pete  V.  Domeulcl.  of  New  Mexico 

Paul  J.  Fannin,  of  Arizona. 

Edward  J,  Oxirney.  of  Florida 

Clifford  P.  Hensen.  of  Wyoming 

Philip  A.  Hart,  of  Michigan 

Mark  O.  Hatfield,  of  Oregon 

WUliam  D.  Hathaway,  of  Maine 

Jesse  Helms,  of  North  Carolina 

Erneet  P.  Hollings.  of  South  Carolina 

Roman  L.  Hruska,  of  Nebraska 

Walter  D.  Huddleston.  of  Kentucky 

Hubert  H.  Humphrey,  of  Minnesota 

J.  Bennett  Johnston.  Jr..  of  Louisiana. 

Edward  M.  Kennedy,  of  Massachusetts  ' 

James  A.  McClure.  of  Idaho. 

Oale  W.  McOee.  of  Wyoming. 

Thomas  J.  Mclntyre.  of  New  Hampshire 

Lee  Metcalf .  of  Montana. 

Walter  F.  Mondale.  of  Minnesota 

Eamund  S.  Muskle.  of  Maine. 

Sam  Nunn.  of  Georgia. 

Charles  H.  Percy,  of  lUmois. 

William  Proxmlre.  of  Wisconsin 

Abraham  Rlblcoff.  of  ConnecUcut 

WUliam  B.  Saxbe.  of  Ohio. 

Richard  3.  Schweiker.  of  Pennsylvania 
Robert  T.  Stafford ,  of  Vermont 
Adlal  E.  Stevenson  in,  of  nilnota 
Robert  Taft,  Jr.,  erf  Ohio, 
John  Tow^,  of  Texas. 
John  V.  Tunney.  of  California. 
Lowell  P.  Welcker,  Jr.,  of  Connecticut 
Harrison  A.  Williams.  Jr.,  of  New  Jersey. 
MUton  R.  Young,  of  North  Dakota. 
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s:>^hI^J^?^-  President,  on  behalf  of 
52  other  Senators  and  myself,  I  arnlub- 
mitUng  an  amendment  calltog  on  th^ 
Federal  Government  to  immeSfte?y  tike 
steps  to  reduce  the  amount  ottvSu. 
consumes.  "^  " 

Tlie  cosponsors  are: 

List  or   Cosponsobs 

James  Abourezk  of  South  Dakota. 

James  B.  Allen,  of  Alabama. 

Howard  H.  Baker,  Jr.,  of  Tennessee 

Dewey  Bartlett.  of  Oklahoma. 

Birch  Bayh.  of  Indiana. 

J.  Olenn  BeaU,  Jr.,  of  Maryland. 
CXIX 2546— Part  31 


Mr.  President,  such  a  move  would  not 
only  set  an  example  for  the  concerned 
people  of  this  Nation,  It  would  provide 
additional  fuels  that  could  be  reaUocated 
to  the  private  sector  of  the  economy  and 
save  thousands  of  jobs. 

Last  Friday,  Senators  Brooke,  Buck- 
ley, Casi^  Stafford.  Tatt,  and  I  sent  a 
letter  to  President  Nixon  stating  the  Fed- 
eral Government  had  not  done  enough 
to  conserve  fuels  and  that  It  was  Im- 

Swir,  ^^.^^  ^^  ^^^'^  Government 
exhibit  leadership  by  example  and  take 
immediate  steps  to  significantly  reduce 
the  amount  of  fuel  it  consumes  We 
recommended  a  target  reduction  of  one- 
thml.  It  Is  our  view  that  In  a  time  of 
cmis  when  sacrifices  have  to  be  made, 
the  Government  must  set  the  example. 

^^iJ^?^^^^""^-  ^  ^'^  unanimous  con- 
sent tl^t  a  copy  of  the  letter  be  printed 
m  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
^^JoKsT^^-P-ted  in  the  RECORD. 

Washington,  D.C..  November  30. 1973. 
The  Honorable  Richard  M    Nixon 
The  White  House.  "«on, 

Washington,  D.C. 

th?^^""',**^'°''"-  "  "»  Imperative  that 
the  Federal  government  exhibit  leadershto 
by  example  and  take  immediate  anTsmn^ 

of  fuel  it  consumes.  We  urge  that  eovern- 
mem  consumption  be  reduc^by  It^^Zt 

f-r"*!***.- '"'"^'^  *'»'•  *»'*»«ly  begun  to 
feel  the  harsh  effect,  of  the  energy  «hort^ 
ag^ne  of  thooe  being  unemployment  Al- 
n«dy  airlines  have  released  empS^    ^I 


dustrles  are  planning  for  employee  cutbacks, 
layoffs,  and  temporary  closings. 

WhUe  energy  shortages  will  mean  Incon- 
venience  and    more    business   by   telephone 
for  government  employees,  they  mean  a  loos 
of   jobs    and    production    for   thoae    In    th« 
private    sector.    It   U    Important    for   us    in 
government  to  recognize  this  and  to  do  all 
we  can  to   avoid   unemployment.   To  mini- 
mize the  economic  repercussion*  of  the  short- 
age,  the   government  should   develop   plans 
immediately  to  reduce  its  consumption   by 
one-third.  Frankly,  the  Federal  government's 
effort  has  been  Inadequate 
fr.f^^^  vehicles  and  equipment  account 
ror  60%  of  the  total  Federal  consumption 
we   urge  jou   to   UilUate  a  strict  rationing 
program    for    all    goverument    vehicles    and 
equipment.    Including   aircraft   and    vessels. 
To  reduce  consumption  to  this  level    we 
propose  the  foUowlng  steps: 

1.  Allot  departments  and  agencies  a  fixed 
quantity  of  fuel  for  a  fixed  period  for  essen- 
tial transportauon  purpose  only.  Each  de- 
partoient  or  agency  would  then  be  respon- 
Bible  for  the  detennlnaUon  of  the  distribu- 
tion and  utUlzation  of  lu  aUotment.  Com- 
merclal  and  mass  transporution  should  be 
utUized  whenever  practical  In  the  conduct 
of  government  business  Likewise,  telephone 
conference  calls,  local  and  long  distance  oc 
other  means  of  communication  sboiUd  be 
used  whenever  possible. 

2.  Exempt  critical  national  security  activi- 
ties and  other  vital  services  on  a  case-by-case 
basis.  Security  exemptions  should  be  ap- 
proved by  the  National  Security  Council  and 
vital  civilian  exemptlon.s  should  be  subject 
to  the  approval  of  the  Office  of  Energy  These 
exemptions  should  be  reported  quarterly  to 
the  appropriate  Congressional  committee 
blnce  the  Department  of  Defense  is  the  Drt- 
mary  user  of  fueU,  It  Is  imperative  that  Ui- 
uovative  measures  be  used  to  stretch  iu  fuel 
acmittes'"''  ^'^^^^  ^^'^  noncrltlcal  defense 

thL.I!'^'.******  ''^*''  *"''  °^^^r  public  au- 
thorities to  adopt  similar  measures 

F.rt»r,*"A^^  reduction  on  the  part  of  the 
~f.m  v.®""^"™*"*  ^°"''*  «»^e  roughly  5 
miU  on  barrels  of  gasoline.  21  million  barrels 
of  diesel  fuel,  and  55  miUion  barreU  of  avU- 
tion  fuel  in  a  year,  based  on  the  most  recent 

nt  ^1;°'"/*'%°'^'=^  °'  ='^«''-«y  Conservation 
By  siphoning  this  fuel  Into  the  private  sector 
thousands  of  Jobs  may  be  saved. 
Mr.   President,  these  are  admittedly  very 

l*!^^^,  '^P^-  ''"^  ^^"y  *"■«  «°  barsher  than 
^oee  being  imposed  in  the  private  sector. 
We  urge  you  to  make  the  Federal  Govern- 
nieut  responsive  to  this  critical  shortage  and 
set  the  example  for  the  American  people  by 
niauguratlng  these  or  similar  steps 
Sincerely,  " 

Ci.irro«D  P.  Cask. 
EOWABD  W.  BaooKK. 
RosntT  T.  Statpoko. 
WnxiAM  V.  Roth,  Jr. 
Ja^Ius  L.  Buckxjkt. 
R<te«T  Tatt.  Jr. 

Mr.  ROTH.  Mr.  Pr^idcnt,  our  primary 
concern,  however,  wts  that  private  clti- 
zen.s  are  already  being^affected  adversely 
by  the  fuel  shortage-that  layoffs  have 

Pl^."''"^    '^'^    "^**    '"'^^    »« 

t.^^Ji°'^^^\  '^^°  industry  cannot  ob- 
tata  the  fuels  necessary  lo  produce,  and 
production  Is  reduced,  employees  are  al- 
so reduced.  A  one-third  reduction  to 
Pectoral  consumption  would  free  a  slgnfl- 
cant  amount  of  fuel  for  other  us«.  A 
one-third  reduction  would  be  almost  1 
percent  of  the  Nations  energy  demand. 
A  one-thu-d  reduction  could  mean  a  say- 
ings of  thousands  of  Jobs 

Although   the  President  has  already 
taken  steps  to  reduce  Federal  consump- 
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tlon  of  heating  oil  and  electrlctty,  we  be 
lieve  tl.ese  steps.  whUe  well  Intended 
nave  been  Insufficient.  Therefore,  we  are 
offering  this  resoluUon  urging  the  Presi- 
dent to  set  a  goal  of  reducing  Federal 
consumption  by  a  third. 

To  achieve  this  goal,  the  amendment 
begins  by  recommending  an  immediate 
reduction    in    nonessential    uses    of    all 
Government    vehicles    and    equipment. 
This  was  chosen  after  carefuUy  research- 
ing and  discovering  that  60  percent  of 
all  fuel  consumed  by  the  Federal  Govern- 
ment Is  consiuned  by  vehicles  and  equip- 
ment. A  one-third  reduction  in  fuel  con- 
sumption for  Federal  vehicles  and  equip- 
ment alone  would  save  roughly  5  million 
barrels  of  gasoline.  21  million  barrels  of 
diesel  fuel,  and  55  million  barrels  of  avl- 
aUon   fuel.    Reallocated    to   the   private 
economy,  it  would  save  countless  Jobs. 

Rather  than  using  Federal  vehicles  we 
nave  recommended  utUizlng  available 
commercial  and  mass  transportation. 
Reductions  in  travel  could  be  achieved  by 
using  the  telephone,  teletype,  and  other 
modem  means  of  communication. 

Second,  the  amendment  recommends 
that  the  President  allot  a  fixed  quantity 
of  fuel  for  a  fixed  period  of  time  to  each 
agency  and  department,  simJir  to  the 
petroleum  allocations  used  In  the  pri- 
vate sector.  Allotments  would  be  based 
on  essential  usage  of  vehicles  and  equip- 
ment. 

I  recommend  that  exemptions  be  made 
on  a  case-by-case  basis  for  critical  na- 
tional security  activities  and  other  vital 
services  with  regiilar  reporting  of  these 
exemptions  to  Congress.  This  would  most 
Ukely  be  administered  through  the  Na- 
tional Secuiity  Council  and  the  new  Fed- 
eral Energy  Administration. 

Our  research  also  indicated  that  the 
Department  of  Defense  consumed  ap- 
proximately 85  percent  of  all  the  Gov- 
ernment fuels.  Therefore,  we  have  rec- 
ommended that  the  Secretarv  of  Defense 
develop  innovative  measures  to  reduce 
the  amount  of  fuels  consumed  for  de- 
fense sictivities. 

Some  may  say  that  these  are  drastic 
measures— too  drastic  for  the  Govern- 
ment to  undertake.  We  should  appreci- 
ate, however,  that  this  is  exacUy  what 
we  are  expecting  the  American  people  to 
accept.  We  understand  the  severity  of 
this  cut,  but  at  the  same  time  a  goal 
must  be  set  that  will  demonstrate  to  the 
American  people  that  this  Government 
Is  serious  in  its  efforts  to  conserve  fuel 
to  save  jobs,  and  to  lead  this  country 
through  a  very  trying  period. 

Mr.  President.  I  urge  the  adoption  of 
the  amendment. 

Mr.  JACKSON.  Mr.  President,  as 
imderstand  the  amendment  offered  by 
the  distinguished  Senator  from  Dela- 
ware, it  would,  in  effect,  call  upon  the 
departments  in  the  executive  branch  to 
make  a  target  cut  of  33«3  percent  in  the 
use  of  energy.  The  amendment  further 
sUpulates  that  exceptions  can  be  made 
in  certain  critical  areas,  including  na- 
Uonal  security  and  areas  that,  in  the 
judgment  of  the  President,  would  work 
hardships. 

Mr.  ROTH  That  is  correct. 
Mr.  JACKSON.  I  see  no  objection  to 
the  amendment,  and  I  commend  the 
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Senator.  I  would  only  say  that  I  have  a 
serious  question  In  my  mind  whether 
33 ' :,  percent  is  a  viable  target.  I  suppose 
the  answer  is  that  maybe  if  we  shoot 
high,  they  wlU  "ilt  25  percent  or  20  per- 
cent. 

I  do  believe  that  it  Is  a  helpful  amend- 
ment, and  I  am  prepared  to  accept  it 
Mr.  FANNIN.  Mr.  President.  I  am  very 
pleased  to  support  and  cosponsor  the 
amendment  of  the  Senator  from  Dela- 
ware. It  is  a  worthwhile  amendment  It 
represents  a  goal,  and  I  feel  that  the 
Federal  Government  certainly  should  set 
the  path  to  be  followed  throughout  this 
Nation.  I  commend  the  Senator  for  offer- 
ing this  amendment,  which  would  do 
just  that. 

I  feel  that  if  we  do  not  try  for  the  ut- 
most, very  little  will  be  gained;  and  m 
some  areas  this  amount  is  feasible  and 
practicable.  In  other  areas,  as  the  Sena- 
tor from  Washington  has  stated,  it  would 
not  be  attainable,  nor  would  the  Senator 
from  Delaware  desire  it  to  be  attained  if 
it  would  work  a  hardship  upon  those  in- 
volved. 

I  am  very  pleased  to  support  the 
amendment. 

Mr.  ROTH.  Mr.  President.  I  thank 
both  the  Senator  from  Arizona  and  the 
Senator  from  Washington  for  their  sup- 
port. They  correctly  state  that  what  we 
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energy  use  of  appliances,  but  I  feel  there 
are  too  many  small  businesses  that  do 
not  have  the  capacity  to  take  on  this  ex- 
tra burden  in  terms  of  handling  sales, 
because,  as  I  undertsand  it.  It  would  re- 
quire them  to  list  the  average  annual  cast 
on  the  price  tag.  on  the  contract  of  sale 
or  on  an  advertisement;  if  they  put  a 
notice  in  their  window  that  they  had  re- 
frigerators for  sale,  they  would  have  to 
list  the  average  annual  cost  on  the 
notice.  Every  single  activity  would  be 
added  to  by  this  bUl  as  far  as  the  burdens 
of  the  smaU  retailer  are  concerned. 

I  would  hope  we  would  exempt  small 
retailers  from  the  burdens  of  this  bill 

The  PRESIDING  OFFICER  (Mr 
BARTLrrr) .  The  question  Is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Alaska. 

The  amendment  was  agreed  to 

Mr.  BAYH.  Mr.  President,  I  send  an 
amendment  to  the  bill  as  reported  to 
the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  that  the  amendment  be 
considered  as  read. 
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goal,    a   reachable   goal,    we   believe,   if 
some  serious  thought  is  put  behind  it. 

We  tried  to  develop  the  amendment  in 
such  a  form  that  It  will  not  necessarily 
handicap  those  activities  that  must  con- 
tinue. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Delaware. 

The  amendment  was  agreed  to 

Mr.  STEVENS.  Mr.  President,  I  call  up 
an  amendment  which  I  have  at  the  desk 
and  ask  for  its  immediate  consideration 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  32.  line  1,  after  the  word  're- 
UUer-  Insert  the  following:  ".  which  has  an 
annual  grocs  volume  of  business  in  excess  of 
one  mliUon  doUara,". 

Mr.  STEVENS.  Mr.  President,  this 
amendment  would  take  care  of  a  portion 
of  the  objection  I  have  previously  raised 
to  the  definition  of  "supplier."  I  am  hope- 
ful that  the  managers  of  the  bill  will  ac- 
cept the  amendment  as  being  one  which 
would  take  an  urmecessary  burden  off 
the  very  small  retailers. 

As  I  understand  the  bill,  it  would  still 
place  the  manufacturer,  the  wholesaler 
the  distributor,  and  the  dhwt  maU  sales 
outlet  in  a  position  of  having  to  com- 
ply with  the  act.  As  I  understand  It, 
there  would  not  be  an  appliance  that 
would  go  through  a  small  retailers  store 
that  did  not  disclose  the  information,  but 
It  would  take  off  the  small  retailer  the 
burden  of  making  that  disclosure  him- 
self, and  also  the  burden  of  being  the 
person  taken  to  court  if  the  disclosure 
was  not  complete  as  required  by  this  law. 
I  support  the  disclosure,  and  I  sup- 
port the  concept  of  setting  forth  the 


'  and  Insert 
■1978"   and 


ment  will  be  printed  in  the  Record. 

Mr.  BAYHs  amendment  Is  as  follows: 

On  page  66,  line  1.  delete  "1984"  and  Insert 
In  lieu  thereof:  "1980  and  by  75  per  centum 
by  1984". 

On  page  6.  line  1.  delete  '1984' 
In  lieu  thereof:  "12". 

On    page    63    line    15,    delete 
Insert  In  lieu  thereof:  "1977". 

On  page  69.  line  6.  delete  "1978"  and  Insert 
In  lieu  thereof;  "1977". 

Mr.  BAYH.  Mr.  President,  I  shall  take 
Just  a  very  short  period  of  time  to  dis- 
cuss the  impact  of  this  measure.  I  am 
not  a  member  of  the  committee,  so  I  have 
not  had  a  chance  to  hear  all  the  testi- 
mony, but  I  am  concerned  when  I  read  in 
a  Treasury  Department  report  that  with 
the  adoption  of  off-the-shelf  technology 
presently  available,  fuel  savings  amount- 
ing to  75  percent  could  be  effected  with- 
out considering  engine  changes. 

It  seems  to  me  if  we  are  establishing  a 
standard  in  which  we  are  really  trying 
to  effect  the  maximum  improvement 
possible,  we  ought  to  shoot  above  the  50 
percent  improvement  mark.  So  the 
amendment  which  I  have  submitted  for 
consideration  of  the  Senate  would  do 
three  things : 

First.  It  would  shorten  from  10  to  6 
years  the  maximum  time  period  in  which 
automobile  manufacturers  would  be  re- 
quired to  effect  a  50-percent  improve- 
ment In  average  automobile  mileage; 

Second.  It  would  establish  the  goal 
of  a  75  percent  Improvement  in  average 
automobile  mileage  by  1984,  Instead  of 
the  50  percent  goal  in  the  bill;  and 

Third.  It  would  move  forward  from  the 
1978  model  year  to  the  1977  model  year 
the  earliest  date  for  the  promulgation 
of  fuel  economy  standards  by  the  Secre- 
tary of  Transportation. 

The  fact  is,  while  I  applaud  the  pur- 
poses of  this  bUl.  and.  Indeed,  am  privi- 


leged to  be  a  cosponsor  of  this  legislation, 
section  9  simply  does  not  deal  strongly 
enough  with  the  compelling  need  to  Im- 
prove significantly  overall  auto  mileage. 
My  amendment,  by  speeding  up  the 
time  frame  for  dealing  with  this  problem 
and  setting  a  higher  10-year  goal.  Is 
more  responsive  to  the  necessity  of  end- 
ing one  of  our  greatest  wastes  of  energy. 
There  can  be  no  over-emphasis  of  the 
role  automobile  use  is  playing  in  our 
serious  and  growing  energy  crisis.  Auto- 
mobiles consume  40  percent  of  the  petro- 
leum used  In  this  country  annually  and 
14.3  percent  of  all  the  energy  used  In 
this  nation  every  year. 

Some  would  respond  to  these  facts  by 
suggesting  a  radical  change  In  the  Ameri- 
can lifestyle,  keyed  to  a  serious  lessening 
of  the  role  of  private  automobiles.  And 
while  Improved  mass  transit  and  other 
constructive  approaches  to  the  energy 
problem  may.  in  fact,  dimenlsh  certain 
requirements  for  private  automobile  use, 
it  is  unreahstlc  to  suggest  that  the  Ameri- 
can people  can  easily  undergo  a  total 
change  in  the  role  automobiles  play  In 
American  life. 

The  automobile  Is,  In  msmy  respects, 
the  cornerstone  of  the  American  econo- 
my. Not  only  are  minions  of  Americans 
employed  in  the  manufacture  of  auto- 
mobiles and  in  related  industries,  but  the 
mobility  afforded  most  American  fami- 
lies by  their  automobiles  strengthens  our 
economy  in  a  wide  range  of  areas  from 
the  resort  Industry  to  suburban  shopping 
centers.  Suffice  it  to  say,  there  are  tens  of 
millions  of  Americans  who  could  not  get 
to  their  Jobs  nor  buy  the  necessities  of 
life  without  the  use  of  their  cars. 

The  fact  that  petroleum  to  power 
those  autos  is  in  short  supply  worldwide, 
however,  makes  it  Imperative  that  the 
efficiency  of  automobiles  be  Improved 
significantly — and  as  soon  as  possible. 
Given  the  Imperative  of  action  to  im- 
prove automobile  efficiency,  I  find  myself 
In  complete  agreement  with  Fred  L. 
Hartley,  president  of  Union  Oil  Co., 
quoted  on  page  54  of  the  report  accom- 
panying this  legislation: 

I  beUeve  this  bill  Is  too  lenient  in  set- 
ting the  industrywide  average  fuel  econ- 
omy for  the  1984  model  year  at  50  per- 
cent greater  than  the  average  for  the 
1974  model  year. 

There  is  ample  evidence  in  studies  cited 
in  the  report  of  the  Commerce  Commit- 
tee and  elsewhere  that  a  50-percent  im- 
provement in  average  automobile  mile- 
age in  10  years  is  an  Inadequate  objective. 
We  all  know  foreign  made  automobiles 
comparable  to  U.S.  produced  automobiles 
in  size  and  price  get  significantly  better 
mileage  than  those  manuf  acttired  in  the 
United  States.  For  example.  Environ- 
mental Protection  Agency  figures  show 
that  a  Mercedes  Benz  gets  almost  25  per- 
cent better  mileage  than  a  comparable 
Cadillac;  a  Datsun  gets  more  than  30 
percent  better  mUeage  than  a  Ford  Mav- 
erick; and  a  Peugeot  gets  more  thai.  40 
percent  better  mileage  than  a  comparable 
Plymouth. 

It  should  be  little  wonde.-  that  a  1972 
Federal  report  concluded: 

In  the  near  term,  within  the  next  few 
years,  it  appears  possible  to  demonstrate  as 
murh  as  a  30  percent  reduction  In  fuel  con- 


sumption by  standard  avitomoblles  with  1976 
emissions  controls  wlUuAit  substantially  af- 
fecting performance  of  losing  the  gains  made 
in  controUing  emlfislona. 

This  relationship  between  automobile 
efficiency  and  emissions  requirements  is 
quite  important.  It  is  a  popular,  all  too 
easy  game  to  blame  poor  mileage  on  Fed- 
eral emission  standards,  yet  those  for- 
eign-made autos  with  far  better  mileage 
meet  U.S.  air  pollution  standards.  Indeed, 
clean  air  requirements  have  an  average 
effect  of  decreasing  efficiency  by  only 
7  percent. 

The  goal  of  improving  mileage  by  50 
percent  within  6  years  and  by  75  per- 
cent within  10  years,  as  proposed  In  this 
amendment,  is  actually  quite  feasible.  A 
Treasury  Department  study  lists  several 
"immediately  available  solutions  which 
could  greatly  increase  automobile  effi- 
ciency." They  Include:  Use  of  low  friction 
tires,  10  percent  improvement;  body  shell 
design,  5  percent  Improvement;  redesign 
of  power  train,  10  to  15  percent  Improve- 
ment; weight  reduction,  up  to  a  25  per- 
cent improvement.  These  approaches 
alone  could  improve  average  automobile 
efficiency  by  more  than  50  percent,  and 
all  are  well  within  the  state  of  the  sci- 
ence— without  lessening  the  quality  of 
our  environment. 

And  this  Is  by  no  means  a  complete 
list  of  already  available  techniques  for 
improving  automobile  efficiency. 

Indeed,  the  goal  of  an  average  50  per- 
cent reduction  by  1980.  as  proposed  In 
this  amendment,  is  quite  lenient  £ind  an 
average  75  percent  improvement  in  mile- 
age within  10  years  entirely  feasible. 
Moreover,  there  is  no  need  to  wait  beyond 
the  1977  model  to  begin  to  require  con- 
structive steps  to  improve  automobile  ef- 
ficiency since  even  so  basic  a  step  as 
making  a  different  kind  of  tire  standard 
equipment  will  help  in  this  effort. 

Moreover,  there  is  another  compelling 
reason  not  to  be  satisfied  with  the  bill's 
objective  of  an  average  50  percent  im- 
provement in  mileage  in  10  years. 

Apart  from  any  improvement  in  mile- 
age by  redesign  of  automobiles,  their 
equipment  and  their  engines,  there  will 
be  an  improvement  In  average  auto- 
mobile mileage  due  to  the  steady  switch 
of  consumers  to  foreign-made  autos  and 
to  compact  and  subcompact  American 
autos.  It  is  difficult  to  know  exactly  what 
percentage  of  the  market  will  be  captured 
by  these  more  efficient  autos  in  the  years 
ahead.  But  these  three  categories  in- 
creased their  share  of  the  new  car 
market  in  the  past  year  alone  from  35.6 
to  39.9  percent,  an  increase  of  4.3  percent 
of  the  new  car  market. 

With  the  price  of  gasoline  rising  on 
a  sharp  scale,  it  is  safe  to  assume  that 
these  more  efficient  autos  will  continue 
to  capture  a  larger  share  of  the  market. 
And.  it  is  important  to  note  that  U.S.- 
manufactured  autos  accounted  for  more 
than  two- thirds  of  the  gain  realized  in 
these  categories.  Detroit  can  produce 
efficient  autos,  and  the  American  people 
are  showing  a  growing  preference  for 
those  home-grown,  better  mileage  cars. 
This  amendment,  therefore,  would  in  no 
way  give  an  unfair  competitive  position 
to  foreign  products. 
Now,  Mr.  President,  since  the  goal  of 


this  legislation  Is  an  improvement  In 
average  mileage  for  all  new  cars,  we  will 
reaUze  a  substantial  improvement  in  that 
average  without  anything  more  than  a 
continued  increase  in  the  share  of  the 
market  captured  by  more  efficient  autos. 
In  other  words,  without  even  so  much 
as  a  single  design  improvement  in  De- 
troit, market  forces  will  by  themselves 
improve  average  auto  efficiency. 

Yet  we  do  want  to  realize  design  im- 
provements to  Increase  mUeage,  so  it  is 
necessary  to  set  a  higher  goal  than  that 
proposed  in  the  bill.  Otherwise  we  can- 
not be  certain  that  there  will  be  an  ade- 
quate push  for  improved  mileage  across 
the  entire  spectrum  of  new  autos,  from 
the  luxury  classes  to  the  subc(»npacts. 
There  is  no  need  to  let  larger  auto- 
mobiles escape  the  push  for  increased 
efficiency.  Indeed,  the  Treasury  Depart- 
ment study  concludes  that  the  automo- 
bile industry  "can  produce  large  cars 
which  yield  close  to  20  miles  per  gallon 
using  existing  technology  without  sacri- 
ficing comfort,  styling,  or  exhaust  emis- 
sion standards."  In  many  cases  this 
would  mean  not  a  50  percent  improve- 
ment, nor  a  75  percent  improvement,  but 
a  100  percent  improvement,  or  a  doubling 
in  the  efficiency  of  larger  autos. 

Since  existing  technology  can  effect 
a  significant  improvement  in  automo- 
bile mileage,  and  since  more  efficient 
automobiles  are  already  capturing  a 
larger  share  of  the  market,  the  goal  of 
50  percent  improvement  In  average  mile- 
age over  10  years,  as  suggested  by  the 
bill,  may  not  be  an  adequate  spur  to 
improving  the  techitology  in  this  area. 
On  the  other  hand,  by  moving  the  50 
percent  goal  up  to  6  years  and  setting  the 
higher  goal  of  75  percent  for  the  10 
year  period  we  may  be  able  to  spur  the 
desired  technological  improvements  that, 
in  the  long  run,  can  maximize  fuel  sav- 
ings. 

Why  settle  for  less  efficiency  than  Is 
possible? 

Why  not  respond  to  the  long-term  need 
to  reduce  as  much  as  possible  the  per- 
centage of  energy  consumed  In  automo- 
biles? 

This  amendment  sets  higher  goals 
than  the  bill.  But  they  are  goals  which 
are  feasible  and  desirable.  Indeed,  they 
are  goals  which  we  can  ill  afford  not  to 
meet,  lest  we  perpetuate  today's  energy 
crisis  into  the  1980s  and  beyond. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Indiana. 

Mr.  HOLLINGS.  Mr  President,  in  be- 
half of  the  committee  and  the  managers 
of  the  bill,  we  most  to  oppose  this  amend- 
ment. 

We  oppose  it  on  the  basis  that  after 
comprehensive  hearings  earher  this  year 
and  the  work  of  the  other  several  com- 
mittees, we  arrived  at  a  50  percent  fuel 
economy  improvement  goal  mi  the  basis 
of  all  the  testimony  submitted.  The  orig- 
inal amendment  and  the  original  thrust 
was  not  to  change  American  technology 
but,  rather,  was  to  point  to  the  automo- 
tive industry  in  America  in  the  direction 
of  effectuating  an  improvement  In  fuel 
economy.  We  did  not  want  to  have  legis- 
lation on  forcing  the  premature  intro- 
duction of  new  technology.  On  the  con- 
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trary,  we  did  our  best  not  to  pass  laws 
but  to  let  the  law  of  supply  and  demand, 
the  law  of  plenty  and  paucity,  operate. 
In  large  measure,  that  is  what  took  place 
since  we  first  considered  this  amendment 
early  In  the  year — we  had  no  Idea  that 
by  Christmas  the  automotive  Industry 
Would  be  closing  down  its  manufacture  of 
large  cars  and  would  be  attempting  to 
greatly  increase  production  of  Its  smaller 
models,  and  that  we  would  have  gasoline 
rationing  imminent  by  the  first  of  the 
year. 

We  think  the  hearings  on  section  9  of 
the  bill  had  a  salutary  effect  in  that  they 
pointed  Detroit  in  the  direction  of  better 
fuel  economy.  We  are  not  trying  to  legis- 
late an  absolute  standard.  We  could  not 
in  legislation  establish  a  particular 
standard  on  the  basis  of  the  committee 
hearings  and  studies  made.  On  every 
particular  witness'  testimony,  we  talked 
in  terms  of  a  particular  percentage, 
what  was  feasible,  not  only  economically 
feasible,  but  also  technologically  feasible, 
In  order  to  get  the  support  of  the  indus- 
try or  at  least  its  acquiescence — although 
they  do  not  openly  support  it.  In  order 
to  obtain  their  acquiescence,  we  put  in 
the  one  admonition  or  caveat  that  the 
fuel  economy  standards  would  be  eco- 
nomically and  technically  feasible. 

What  happened? 

We  are  proposing  to  do  exactly  what 
we  did  when  the  Clean  Air  Act  exhaust 
emission  standards  came  to  the  floor.  In 
that  measure  the  committee  first  re- 
ported maximum  emission  standards  to 
the  floor  of  the  Senate  and  we  on  the 
floor  doubled  it,  just  because  one  par- 
ticular report  or  one  distinguished  Mem- 
ber had  studies  by  his  staff  and  other- 
wise that  showed  that  more  could  be 
done. 

Well,  we  all  obviously  want  to  do 
more — 50  percent — 75  percent — 100  per- 
cent. We  could  revise  th^.  percentages  on 
the  floor  but  we  could  come  up  with  a 
grievous  error,  particularly  since  the  ob- 
jectives of  section  9  were  adopted  by  the 
Commerce  Committee  before  a  maximum 
effort  was  launched  by  Detroit  to  im- 
prove fuel  economy  in  the  base  year — 
1974. 

So  if  we  changed  the  objective  of  50 
percent  on  the  floor  after  all  the  evidence 
and  all  the  reports  and  agreements  made 
among  the  Public  Works,  Interior,  and 
Commerce  Committees  and  those  who 
studied  this  particular  problem,  we  may 
actually  be  lessening  the  attainment  of 
the  50-percent  improvement  t)ecause  it 
might  prove  to  be  extremely  diflacult. 

In  that  light.  I  would  strongly  urge 
that  this  amendment  be  rejected  on  the 
basis  of  the  careful  Commerce  Commit- 
tee study  where  we  now  know  that  we 
are  basing  the  goal  on  a  percentage  that 
is  reasonable  and  attainable.  All  we  have 
is  one  Treasury  Department  report  with 
the  prefacing  statement  ti)at  technologi- 
cally possibly  when  we  add  it  all  up,  we 
can  get  a  75-percent  fuel  economy.  The 
main  thrust  of  the  bill  is  not  necessarily 
to  effectuate  a  technological  change.  On 
the  contrary,  it  was  with  ihe  introduc- 
tion of  presently  known  technology  that 
we  contemplated  that  the  automobile 
manufacturers  could  meet  the  standtu^s. 

Very  Interestingly,  the  automotive  In- 


dustry when  this  bill  was  first  proposed 
said  that  they  could  not  meet  its  fuel 
economy  goals,  but  now  they  have  come 
in  and  have  given  strong  evidence  and 
statements  to  the  effect  that  they  can 
meet  the  50-pcrcent  goal.  More  than 
anything  else,  they  are  turned  in  the 
direction  of  Improved  fuel  economy  and 
we  can  travel  forward  together.  Their 
reason  for  acquiescence  now  Ls  politicaL 

In  many  State  legislatures  there  are 
bills  being  proposed,  the  effect  of  which 
will  be  to  prohibit  the  licensing  of  new 
cars  unless  they  meet  certain  fuel  econ- 
omy stanj*ards.  What  the  automotive 
industry'  said,  rather  than  having  the 
several  States,  and  the  hiatus  set  mileage 
stcuidards,  that  they  would  comply  with 
the  spirit  and  letter  of  section  9  of  S. 
2176,  and  go  along  with  the  50-percent 
goal. 

The  key  language  is  that  "at  least"  a 
50-percent  Improvement  shall  be  effectu- 
ated. It  is  not  the  maximum.  The  Secre- 
tary could  establish  standards  to  meet  a 
75-percent  improvement  if  that  Is 
achievable. 

Now  with  the  American  consumer 
completely  attimed  to  the  fuel  consump- 
tion of  cars,  when  he  Is  buying  a  car,  or 
tf  he  is  buying  one  for  his  wife  at  Christ- 
mas, his  first  question  will  be,  "How 
many  miles  to  a  gallon  will  this  car 
give?"  That  Is  quite  a  change  from  last 
June  when  we  originally  considered  the 
amendment. 

On  that  basis,  I  would  urge  that  the 
Senate  reject  the  amendment. 

Mr.  BAYH.  Mr.  President,  I  will  not 
proceed  with  this  debate  and  detain  the 
Senate  very  long. 

I  do  appreciate  the  Intense  feelings  and 
the  dedication  of  the  Senator  from  South 
Carolina  (Mr.  Hollincs>. 

The  only  thing  I  would  say  in  tills 
argument,  as  a  noncommlttee  member, 
on  reading  the  report,  is  that  the  Treas- 
ury IDepartment  talks  about  off-the-shelf 
technology,  which  I  assume  Is  the  phrase- 
ology for  technology  that  presently  ex- 
ists. So  we  do  not  have  to  use  new  tech- 
nology' to  accomplish  a  50-percent  fuel 
sa\ings.  There  is  also  one  additional  im- 
portant feature. 

On  page  50  of  the  committee  report, 
it  talks  about  the  present  trend  in  the 
product  mix.  In  other  words,  that  the 
movement  toward  smaller  cars  continues. 
The  fuel  economy  achieved  by  the  chang- 
ing product  mix  could  accomplish  a  50 
percent  change  without  improving  the 
technology  or  having  to  make  cars  more 
efficient.  That  Is  why  the  Senator  from 
Indiana,  without  at  all  derogating  the 
fine  work  the  committee  has  done,  feels 
that  if  we  are  going  to  do  something  to 
convince  the  American  people  we  are 
serious,  we  should  require  a  higher  stand- 
ard. I  am  talking  about  little  more  than 
that  which  the  report  said  can  be  ac- 
complished without  any  major  change 
In  technology.  That  is  my  reason  for  pre- 
senting the  amendment.  I  appreciate 
that  there  is  a  difference  of  opinion  on 
this. 

Mr.  HOLLINGS.  Mr.  President,  I  ap- 
preciate the  sincerity  and  the  deep 
thought  which  has  been  given  to  this 
matter  by  the  distinguished  Senator  from 
Indiana.  I  emphasize  that  the  present 


mesisure  as  constituted,  section  9  of  the 
bill,  does  not  prohibit  the  Senator  from 
Indiana's  goal  If  a  75-percent  improve- 
ment can  be  had.  But  we  want  to  make 
certain  tiiat  the  gotil  In  the  statute  will 
be  attainable  with  respect  to  the  technol- 
ogy. There  are  all  kinds  of  technology 
available  today — in  the  aircraft  indus- 
try and  in  the  space  indiistry.  But 
whether  It  Is  economically  available  to 
produce  savings  in  hedf  a  dozen  cars  and 
save  75  percent  or  even  100  percent  or 
200  percent,  that  Is  one  thing,  but  when 
you  go  to  making  ten  million  automobiles 
then  It  has  to  be  not  only  technologically 
feasible  but  economically  feasible  as  well. 

On  that  basis,  I  would  ask  that  the 
amendment  be  rejected. 

The  PRESIDING  OFFICER  (Mr, 
Bartlktt>.  The  question  Is  on  agreeing 
to  the  amendment  of  the  Senator  ivora 
Indians  (Mr.  Bath). 

The  amendment  was  rejected. 

Mr.  MATHIAS.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  fizrther  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  further  reading  of  the  amend- 
ment is  dispensed  with,  and  the  amend- 
ment will  be  printed  in  the  Record. 

The  text  of  the  amendment  is  as  fol- 
lows : 

Amendment  to  Amendment  No.  757 

On  page  32,  line  9.  delete  "section  663  of 
title  6.  U.S.  Code"  and  Insert  "subsection  (j) 
of  this  section." 

On  page  33,  line  18.  delete  "section  663  of 
title  6.  VS.  Code  '  and  Insert  "subsection  (J) 
of  tbls  section." 

On  page  37,  lines  IB,  delete  the  text  of 
subsection  (j)  and  Insert  In  its  stead  the 
language  of  section  20(1)  of  8.  2170  as  re- 
ported on  October  16,  1973,  as  follows: 

"(J)  Except  as  provided  In  this  subsection, 
a  proceeding  shall  be  conducted  in  accord- 
ance with  the  provisions  of  section  663  of 
title  5.  United  States  Code.  Notice  and  a  pub- 
lic bearing  are  required,  and  a  record  of  the 
proceeding  shall  t>e  maintained.  The  proceed- 
ing shall  be  structured  to  proceeded  as  ex- 
peditiously as  possible,  while  permitting  all 
Interested  persons  an  opportunity  to  present 
their  vlevrs.  Participants  shall  be  given  a 
right  to  cross-examine  on  matters  directly 
related  to  the  proposed  rule,  and  the  Com- 
mission may  set  such  conditions  and  limita- 
tions on  cross-examination  as  are  deemed 
necessary  to  assure  fair  and  expeditious  con- 
sideration of  the  contested  Issues.  All  testi- 
mony shall  t>e  presented  by  affidavit  or  orally 
under  oath,  pursuant  to  regtUations  Issued 
by  the  Commission:  where  appropriate,  per- 
sons with  the  same  or  similar  Interests  may 
be  required  to  appear  together  by  a  single 
representative.  Elach  rule  Issued  by  the  Com- 
mission shall  be  based  on  substantial  evi- 
dence In  the  record  taken  as  a  whole  and  at 
the  conclusion  of  a  proceeding  pursuant  to 
this  subsection  shall  be  publlHhed  forthwith 
in  the  Federal  Register. ' 

Mr.  MATHIAS.  Mr.  President,  this 
amendment,  a  copy  of  which  has  been 
given  to  the  managers  of  the  bill,  is  pro- 
posed in  order  to  restore  the  former  sec- 
tion, 20(1>  of  S.  2176  as  it  was  reviewed 
by  the  Commerce  Committee  and  re- 
ported favorably  on  October  16. 
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What  it  simply  does  is  to  allow  pro- 
ceedings at  public  hearings,  with  an  op- 
portunity for  all  interested  and  affected 
parties  to  present  thier  views  and  be  giv- 
en the  right  of  cross-examination,  upon 
such  conditions  as  to  assure  a  fair  and 
expeditious  consideration  of  the  con- 
tested Issues. 

It  really  provides  due  process  to  those 
who  will  be  regulated  by  this  bill,  and 
it  will  give  them  the  opportunity  to  ob- 
tain full  and  complete  data,  so  that  «my 
rule  that  Is  promulgated  to  Implement 
the  provisions  of  the  act  can  be  based 
upon  the  complete  record  and  thereby, 
hopefully,  will  provide  a  more  workable 
rule,  and  will  JulfiU  the  objective  of  con- 
serving energjr.  That  Is  all  the  amend- 
ment does.  It  Is  a  due  process  amend- 
ment. It  gives  those  who  are  about  to  be 
regulated  the  right  to  know  what  is  In 
the  regulations  and  perhaps  to  provide  a 
more  substantial  and  a  more  accurate 
base  for  the  regtilatlons,  if  the  original 
concept  of  the  regulations  turns  out  to 
be  in  error  in  any  way. 

Those  who  have  raised  questions 
against  this  amendment  say  that  it  would 
prolong  proceedings.  I  respectfully  sug- 
gest that  this  amendment  is  so  couched 
that  It  wlU  not  prolong  proceedings,  be- 
cause it  authorizes  cross-examination 
under  such  conditions  as  may  be  pre- 
scribed by  the  Secretary  of  the  Commis- 
sion, and  that  would  include  consolida- 
tion of  various  interests. 

We  are  all  aware  of  the  famous  pea- 
nut butter  cases  that  went  on  forever  and 
ever.  That  could  not  happen  under  this 
amendment,  because  this  amendment 
provides  for  the  Secretary  of  the  Com- 
mission to  consolidate  interests  and  to 
provide  reasonable  conditions  under 
which  the  right  of  cross-examination 
would  be  pursued. 

So  I  believe  that  this  is  purely  a  due 
process  amendment.  It  is  one  which  will 
be  of  assistance  to  those  to  be  regulated. 
It  will  be  useful  and  valuable  for  all  the 
people  whose  interests  are  to  be  protected 
by  the  bill. 

I  hope  the  Senate  will  adopt  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment. 

Mr.  TUNNEY.  Mr.  President.  I  have 
to  object  to  this  amendment,  on  behalf 
of  the  Committee  on  Commerce. 

I  should  like  to  point  out  that  the  Fed- 
eral Trade  Commission,  on  December  6, 
1973,  wrote  a  letter  to  Chali-man  Magnu- 
son,  and  I  read  from  the  letter : 

This  is  in  response  to  your  request  for  the 
(Commission's  views  on  Sections  8  and  9  of 
Amendment  No.  757  to  S.  2176.  93d  Congress, 
1st  Session,  a  bill  "to  provide  for  a  national 
fuels  and  energy  conservation  policy,  to  es- 
tablish an  Office  of  Energy  Conservation  in 
the  Department  of  the  Interior;  and  for  other 
purposes."  The  Commission  supports  enact- 
ment of  tbls  legislation. 

The  letter  then  goes  on  to  say  that  the 
Commission  feels  very  strongly  that  the 
objectives  of  the  proposed  legislation,  as 
written,  are  In  the  public  interest,  and  it 
endorses  enactment  of  the  law. 

On  December  7,  1973,  Senator  Jackson, 
Senator  Macnttson,  and  Senator  Rah- 
DOLPH,  the  chairmen  of  the  three  com- 
mittees that  have  considered  the  pro- 
posed legislation,  sent  a  letter — a  "dear 
colleague"    letter — in    which    they    ad- 


dressed the  question  of  the  rulemaking 
procedure,  and  I  read  what  they  said: 

The  rule  making  process  for  the  develop- 
ment of  testing  procedures,  calculation  pro- 
cedures, and  rules  governing  the  disclosure 
of  annual  operating  costs  follows  the  tradi- 
tional section  653  of  Title  V,  UB.C,  rule  mak- 
ing process  that  has  been  historically  relied 
on  by  the  FTC  in  many  of  Its  activities  re- 
garding labels  and  other  consumer  educa- 
tion matters.  Since  the  labeling  provisions  for 
appliances  and  automobiles  are  consumer 
education  measures,  as  opposed  to  measures 
which  call  for  the  establishment  of  minimum 
standards,  or  for  the  banning  of  certain  prod- 
ucts from  the  marketplace.  It  would  be 
anomalous  to  develop  a  rule  making  proce- 
dure which  Is  more  formal  than  has  tradi- 
tionally been  used  by  government  agencies 
in  similar  rule  making  procedures. 

Clearly,  the  thrust  of  this  letter  from 
the  chairmen  of  the  appropriate  commit- 
tees is  that  they  feel  that  we  should  not 
deviate  from  the  traditional  language  of 
section  553  insofar  as  the  labeling  bill  Is 
concerned. 

I  feel  It  is  clear  that  if  there  was  a  right 
of  cross-examination  in  a  matter  of  this 
kind,  lawyers  in  this  city  and  elsewhere 
in  the  coimtry  would  be  able  to  tie  up  for 
months,  if  not  for  years,  the  rulemaking 
process  of  the  Commission.  What  we 
want  is  quick  action,  not  action  which 
is  going  to  violate  the  rights  of  indi- 
viduals who  are  affected,  anymore  than 
would  be  affected  traditionally  by  section 
553. 

Mr.  MATHIAS.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  TUNNEY.  I  yield. 

Mr.  MATHIAS.  The  amendment  pro- 
vides on  its  face  for  cross-examination 
to  take  place  only  under  such  conditions 
as  may  be  prescribed  by  the  Secretary 
of  the  Commission.  Therefore,  they  can- 
not have  one  of  the  protracted,  long, 
drawn  out,  lengthy  proceedings  which 
admittedly  have  occurred  on  some  oth- 
er occasions  In  the  past.  It  is  drawn  to 
prevent  that  very  circumstance. 

Mr.  TUNNEY.  What  is  clear  here  is 
that  we  would  be  establishing  a  prece- 
dent which  I  really  do  not  think  Is 
needed.  Why  should  a  different  rule  ap- 
ply htre  than  is  traditional  with  con- 
sumer education  measures? 

Mr.  MATHIAS.  If  the  Senator  is  ask- 
ing me,  I  would  say  that  we  should  have 
the  right  of  cross-examination  In  many 
areas.  I  do  not  think  we  should  carve 
out  more  jurisdiction  for  the  commit- 
tee abridging  the  right  of  due  process  in 
a  very  critical  area,  abridging  tlie  right 
of  the  public  to  information,  and  say 
that  we  are  doing  it  In  this  case  because 
it  seems  less  critical  than  in  some  other 
very  important  crses.  I  think  it  is  very 
important  in  all  cases,  and  we  ought  to 
rework  this  whole  area:  but  I  cannot 
think  of  a  better  place  to  start  than  the 
pending  bill. 

Mr.  TUNNEY.  I  poin*  out  that  imder 
the  Product  Safety  Act.  in  which  the 
Product  Safety  Commission  has  the  right 
to  take  products  off  the  market — which 
is  an  important  weapon  that  the  Product 
Safety  Commission  has  imder  that  act — 
there  is  no  right  of  cross-examination. 
Yet,  one  would  think  that,  under  that 
set  of  circumstances,  one  should  have  a 
greater  need  for  cross-examination  than 
in  the  pending  measure. 

I   do    not    think    that,    with    a    floor 


amendment,  we  should  move  into  an  area 
which  would  have  precedential  value, 
without  having  had  hearings  on  the  mat- 
ter. 

I  can  understand  the  Senator  offering 
an  amendment  that  in  all  proceedings 
before  the  Commission,  as  it  relates  to 
this  act,  as  it  relates  to  the  Product 
Safety  Act,  or  any  other  act,  there  should 
be  the  right  of  cross-examination  and 
that  we  should  hold  hearings  and  have 
an  opportimlty  to  weigh  the  equities  on 
both  sides.  But  it  seems  to  me  that  a 
floor  amendment,  without  hearings,  to 
apply  more  stringent  standaids  on  this 
consimier  education  blil  than  we  have 

ith  the  Product  Safety  Act  and  other 
acts,  really  does  not  make  much  sense. 

I  think  we  might  very  well  find  our- 
selves moving  into  a  position  in  which 
we  would  not  want  to  find  ourselves. 

Mr.  MATHIAS.  a  would  be  prepared  to 
strengthen  the  due  process  features  of 
some  of  the  other  acts  already  on  the 
books. 

Mr.  TUNNEY.  The  Senator  Is  aware 
of  the  fact  that  the  Federal  Trade  Com- 
mission can  always  allow  cross-examina- 
tion under  section  553,  If  they  want  to, 
If  they  feel  it  would  be  important  to  the 
public  interest  to  allow  it.  But  It  does  not 
give  it  as  a  matter  of  right  because  they 
felt  It  would  be  more  important  in  the 
pubUc  interest  to  have  exp>edltious  con- 
sideration of  these  regulations. 

I  would  be  perfectly  willing,  if  the  Sen- 
ator wants  to  offer  this  legislation  that 
would  guarantee  cross-examination  fpr 
the  FTC  under  all  circumstances,  to  ajt 
as  a  member  of  the  conunittee  to  help  to 
decide  that  it  should  be  brought  before 
the  Senate.  But  it  does  not  seem  to  me 
that  m  a  floor  amendment  we  should 
take  this  major  step  when  we  have  not 
had  a  chance  to  hear  the  arguments  on 
both  sides  in  the  hearing  process  which 
is  prescribed  for  all  legislation. 

Mr.  MATHIAS.  This  was  heard  in  com- 
mittee, as  a  matter  of  fact.  This  restores 
the  language  of  S.  2176.  which  was  re- 
ported favorably  last  October  16.  Tliis 
language  has  been  reviewed  by  the  com- 
mittee and  reported  favorably  to  the 
Senate.  We  are  just  restoring  the  lan- 
guage. This  has  been  given  careful  con- 
sideration by  the  committee. 

Mr.  TUNNEY.  But  the  fact  is  that  the 
major  thrxist  of  the  hearing  was  on  the 
overall  act.  We  did  not  have  specific 
hearings  on  this  provision.  Whatever 
testimony  we  had  from  the  Federal  Trade 
Commission  made  it  clear  they  felt  it 
would  tie  them  up  for  months  and  even 
years.  That  is  why  we  mstde  the  change. 
We  did  not  hold  specific  hearings  on  this 
specific  amendment.  As  a  matter  of  fact, 
it  was  considered  by  the  committee  in 
an  ancillary  fashion  and  what  we  did 
consider  made  it  clear  to  us  we  should 
return  to  the  law  as  it  is  WTltten  In  sec- 
tion 553.  and  that  Is  why  we  made  this 
legislation  conform  with  the  existing 
procedures. 

If  the  Senator  wants  a  major  change 
of  this  kind  in  section  553  of  title  5  he 
should  offer  specific  legislation  to  that 
effect  and  have  it  apply  across  the  ^ard 
and  have  it  apply  to  the  Product  Safety 
Act.  The  Product  Safety  Act  grants  clear 
p>owers  to  the  Product  Safety  Commis- 
sion l>ecause  they  can  take  products  off 


40430 


CONGRESSIONAL  RECORD  —  SENATE 


December  10,  1973 


-the  market  and  tor  the  manufacturer 
that  represents  a  more  stringent  impact 
on  his  business  affairs  than  the  legisla- 
tion before  us  todsiy. 

Therefore,  I  would  have  to  object  to 
the  amendment  I  would  point  out  that 
Senators  Jacxson.  Macnxtson,  and  Ran- 
dolph in  a  letter  they  sent  to  Senators 
noted  they  felt  the  r\ilemaking  procedure 
should  remain  as  it  is  under  section  553 
and  should  not  be  changed. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment (putting  the  question). 

The  Chair  is  in  doubt. 

Mr.  TUNNEY.  I  think  under  the  cir- 
cumstances we  ought  to  have  the  yeas 
and  nays.  I  ask  for  the  yeas  and  nays. 

The  ye&s  and  nays  were  ordered. 

The  PRESJDINa  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland. 
The  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chilks)  ,  the  Senator  from  Mississippi 
(Mr.  Eastiand)  ,  the  Senator  from  North 
Carolina  (Mr.  Ervir),  the  Senator 
from  Indiana  (Mr.  Hartkk)  ,  the  Senator 
from  Mfiine  <Mr.  Hathaway),  the  Sen- 
ator from  Kentucky  (Mr.  Huddlxston), 
and  the  Senator  from  West  Virginia  ("Mr^ 
Randolph  i  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmadgi)  is  absent 
on  oCQcial  business. 

I  also  aimounce  that  the  Senator  from 
Missouri  iMr.  Symington)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  West  Vir- 
ginia (Mr.  Randolph)  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Texas  (Mr.  Tower)  is 
necessarily  absent. 

Tlie  result  was  aimounced — yeas  48, 
nays  42.  as  follows: 


(No.  5«6  Leg  ) 

TEAS — 46 

Aiken 

Dole 

Pearson 

Alien 

Domenld 

Percy 

Baker 

Domini  ck 

Proimlre 

BartleU 

Pannin 

Roth 

Be«II 

Fong 

Saxbe 

Bellmon 

CkiUwater 

Scbwelker 

Bennett 

OrUBn 

Scott,  Hu£h 

Bent«en 

Oumey 

Scott. 

Btden 

Hanaen 

WUllamL. 

Brock 

HelBM 

Stafford 

Smoke 

HoUlngs 

Steven* 

Buckley 

Hniaka 

Taft 

Caae 

Javlte 

Thurmond 

Clark 

Matblaa 

Welcker 

Cnnk 

McCl  tire 

Youug 

Cotton 

Niinn 

CTJrtla 

Packwood 
NATS— 42 

Abourezk 

Hatfield 

Mondale 

B«yta 

Hughes 

llontoya 

Bible 

Uiunphrey 

Moas 

BunUck 

loouye 

Muakie 

Byrd. 

Jarkann 

Nelaon 

Barry  P. 

Jr.    Jobnaton 

Pastore 

Byitl,  Bobert  C.  Kennedy 

PeU 

Cannon 

Long 

Ribicoff 

Church 

Magnuson 

Sparkman 

Cranston 

Manafield 

Stennka 

■agletan 

McCIellan 

Stevenson 

Pultartgtat 

McOee 

TUnney 

OraTCI 

McOovem 

WUllams 

Hart 

Mclntyra 

Haokell 

MetcaU 

NOT  VOITNO— 10 

Chiles 

Hathaway 

Talmadgs 

Eastland 

Hxiddleaton 

Tower 

SivUi 

Randolpb 

HAT'Jia 

Symington 

So  Mr.  Mathias'  amendment  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  have  an 
unprlnted  amendment  at  the  desk.  I  ask 
for  Its  Immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  30,  after  line  0,  insert  the  follow- 
ing: 

"(d)  The  Secretary  of  Agriculture  la  aa- 
thorised  to  establish  within  the  Agricultural 
n— sarch  Service  a  food  and  fiber  energy  con- 
servation and  efficiency  program  to  b«  con- 
ducted Uurougb  selected  Land  Grant  Colleges 
in  cooperation  with  the  Agricultural  Exten- 
sion Service.  The  objectives  of  such  program 
shall  include,  but  not  be  limited  to,  research 
and  development  of  new  energy  sources, 
technologies  and  techniques  applicable  to 
the  production,  processing  and  distribution 
of  food  and  fiber  in  tbe  United  States  and 
the  dissemination  of  Information  relating  to 
fuel  oonaeryatlon  and  increased  eSlclency  In 
energy  utilization  in  agricultural  operations 
and  processes." 

On  page  30,  line  10,  renumber  subsection 
"(d)"  as  "(e)". 

On  page  30.  line  14,  renumber  subsection 
'■(e)--a8"(f>". 

On  page  20,  line  14,  Insert  In  lieu  of  renum- 
bered subsection  (f)   tbe  foUowlng: 

"For  tbe  purposes  of  subsections  (b).  (c) 
and  (d)  of  this  section,  there  are  authorized 
to  be  appropriated  (8.000,000,  (4,000,000  and 
$5,000,000  respectively,  for  each  of  the  first 
three  fiscal  years  following  enactment  of  this 
Act." 

Mr.  DOLE.  Mr.  President.  let  me  say 
at  the  outset  that  my  amendment  was 
discussed  with  the  distinguished  Senator 
from  Washington  and  with  the  distin- 
guished Senator  from  Arizona.  It  Is  my 
understanding  that  there  is  no  objection 
to  the  amendment. 

Let  me  explain  very  briefly  that  the 
amendment  simply  authorizes  the  Agri- 
cultural Research  Service  in  coopera- 
tion with  the  Land  Grant  Colleges  and 
the  Elxtension  Service  to  research  and 
develop  new  energy  sources  and  meth- 
ods for  conserving  fuel  with  reference 
to  agriculture.  This  would  have  applica- 
tion to  all  kinds  of  equipment,  all  types 
of  processes  and  all  aspects  of  agricul- 
tural operations. 

The  PRESIDING  OFFICER.  The  Sen- 
ator wiU  please  suspend.  The  Senator  >s 
entitled  to  be  heard.  He  cannot  be  heard. 
Will  Senators  who  wish  to  talk  please 
retire  from  the  Chamber. 

The  Senator  from  Kansas  may  pro- 
ceed. 

Mr.  DOLE.  Mr.  Piesident,  this  program 
would  be  established  at  the  very  time  our 
farmers  are  being  asked  to  increase  pro- 
duction, in  the  face  of  possible  serious 
fuel  shortages.  We  must  take  every  pos- 
sible step  to  see  that  adequate  fuel  sup- 
plies are  available,  and  conservation  ef- 
forts are  very  important  to  making  cer- 
tain that  necessary  fuels  are  provided.  In 
other  legislation  we  have  dealt  with 
allocation  and  rationing.  But  this  bill 
deals  with  conserving  the  fuels  that  are 


supplied.  So  It  Is  crucial  to  see — espe- 
cially in  agriculture — that  every  Idt  of 
fuel  Is  put  to  maximum  use  so  our  do- 
mestic needs  wiU  be  met  and  our  export 
markets  can  be  tapped. 

My  amendment  will  establish  a  3-year, 
$15  million  research  and  development 
program  to  be  undertaken  by  America's 
Land  Grant  colleges.  This  program  would 
be  directed  towsu-d  developing  new  en- 
ergy sources,  technologies  and  tech- 
niques to  conserve  energy  in  agricultural 
operations  and  make  them  more  efBcient. 
The  findings  and  results  of  the  research 
program  would  be  made  available  by  the 
Agricultural  Extension  Service  to  farm- 
ers, processors  and  others  involved  in  the 
production  of  food  and  fiber  ii   America. 

Hopefully,  this  program  will  point  the 
way  to  new,  better  and  more  eCQcient 
farming  techniques.  It  may  lead  to  the 
harnessing  of  nuclear,  solar  and  other 
energy  forms  for  agricultursd  processing 
operations.  A  whole  range  of  energy-sav- 
ing shortcuts  may  be  identified  through- 
out the  agricultural  sector. 

Just  as  one  example  of  a  possible  area 
for  study,  we  have  had  one  suggestion 
from  a  Kansan  who  believes  there  are 
ways  to  conserve  some  40  percent  of  the 
fuel  used  in  the  operation  of  an  alfalfa 
plant.  So  I  would  hope  the  Senate  will 
recognize  the  special  need  to  focus  on  this 
particular  area  in  the  way  established  by 
my  amendment. 

Mr.  JACKSON.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Kansas. 
I  think  this  is  a  helpful  amendment.  It 
opens  up  an  additional  area  for  conserva- 
tion. 

I  am  very  pleased  to  accept  the  amend- 
ment. 

Mr.  FANNIN.  Mr.  President,  I  thank 
the  Senator  from  Kansas  for  offering  his 
amendment.  Agriculture  is  a  basic  indus- 
try, and  in  the  past  they  have  set  exam- 
ples in  conservation. 

I  believe  the  amendment  Is  very  appro- 
priate, and  think  we  should  accept  it. 
This  proposal  will  be  a  very  fine  addition 
to  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Kansas  (putting  the 
question). 

The  amendment  was  agreed  to. 

Mr.  HANSEN.  Mr.  President.  I  call 
up  my  imprinted  amendment  and  ask 
that  the  clerk  report  the  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  63.  line  19,  strike  the  semicolon 
and  insert  in  lieu  thereof  a  period  and  Insert 
thereafter  the  following  new  language: 

"Such  evaluation  shall.  In  particular,  con- 
sider changes  in  Federal  and  State  policies 
and  laws  relating  to  motorized  transport  on 
the  interstate  highway  system  which  would 
result  in  significant  savings  of  fuel;'* 

Renumber  existing  clauses  In  subsection 
ia(a)(4). 

Mr.  HANSEN.  Mr.  President,  I  have 
discussed  this  amendment  with  the  man- 
ager of  this  bill.  It  simply  calls  for  a 
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study  and  an  evaluation  of  laws  and 
regulations  relating  to  motorized  trans- 
port on  interstate  highways  systems 
which  would  result  in  significant  savings 
of  fuel. 

I  ask  the  distinguished  manager  of  the 
bill  if  he  would  be  willing  to  accept  the 
amendment. 

Mr.  JACKSON.  Mr.  President,  I  cer- 
tainly think  that  this  is  an  area  In 
which  there  could  be  a  great  opportunity 
and  in  which  there  should  be  a  great 
opportunity  for  the  savings  of  fuel.  Cer- 
tainly a  study  of  this  area  could  be 
useful. 

I  support  the  amendment  and  urge  Its 
adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wyoming. 
[Putting  the  question.] 
The  motion  was  agreed  to. 
The  PRESIDING  OFFICER,  The 
Senator  frcxn  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  I  have  an 
imprinted  amendment  at  the  desk.  I  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
Add    a   new   section    at    the   end   of   the 
amendment  (No.  757)   as  follows: 

"To  conserve  fuel,  decrease  traffic  conges- 
tion during  rush  hours,  improve  air  quality 
and  enhance  the  use  of  existing  highways, 
the  Secretary  of  HEW  shall  encourage  limi- 
tations on  the  transportation  of  students  in 
schools  operated  by  local  or  State  educa- 
tional agencies,  as  defined  in  sections  801(f) 
and  801  (k)  of  the  Elementary  and  Second- 
ary Education  Act  of  1965,  in  order  tlxat  stu- 
dents may  walk  to  school  insofar  as  possible 
without  public  transportation,  or  be  trans- 
ported through  public  means  of  conveyance 
no  further  than  to  the  appropriate  school 
nearest  their  residence."        \ 

Mr.  HELMS.  Mr.  President,  through 
this  bill,  the  Senate  is  propostijg  a  broad 
range  of  raiergy  conservation',  programs 
and  practices.  I  am  offering  an  amend- 
ment which  conforms  to  the  spirit  of  this 
bill  by  requiring  the  Secretary  of  HEW 
to  encourage  local  school  systems  to  eX- 
low  their  students  to  walk  or  be  trans- 
ported to  the  schools  nearest  their 
homes. 

While  the  Senate  has  considered  many 
worthwhile  suggestions  in  order  to  en- 
courage the  conservation  of  fuel,  I  think 
the  opportunity  to  eliminate  a  great  deal 
of  the  unnecessary  busing  which  has  re- 
sulted from  court  orders  and  HEW  plans 
would  demonstrate  to  the  country  that 
this  body  is  serious  about  fuel  conserva- 
tion. 

On  the  one  hand.  Congress  is  adopting 
policy  to  encourage  Americans  to  save 
fuel  through  carpools  and  other  incon- 
veniences, while  at  the  same  time,  we 
are  allowing  substantial  amounts  of  fuel 
to  be  wasted  in  compulsorj-  busing. 

Prom  time  to  time,  note  has  been  taken 
of  the  serious  financial  impact  which  the 
introduction  of  busing  has  had  upon  U.S. 
education.  But  the  impact  upon  our 
energy  supply  has  gone  umioticed.  The 
implication  has  been  always  that  energy 
was  available  in  unlimited  supply,  and 
that  we  could  be  as  extravagant  in  its 
use  as  we  have  been  with  the  taxpayers' 
dollar.  The  courts,  In  fashioning  their 
orders  on  pupil  assignment,  have  been 


as  heedless  of  the  energy  drain  created 
by  busing  as  of  the  other  burdens  which 
they  have  imposed  upon  American  so- 
ciety. 

As  a  result,  children  have  been  denied 
the  right  to  walk  to  school  in  neighbor- 
hoods where  thousands  of  children  have 
walked  to  school  In  previous  generations. 
From  kindergarten  age  on  up,  they  are 
now  being  conditioned  to  accept  vehicu- 
lar transportation  as  the  normal  and  ex- 
pected mode  of  getting  from  one  point  to 
another.  They  are  being  denied  the  ex- 
perience of  walking,  and  the  opportunity 
of  forming  healthful  habits  which  would 
persist  throughout  their  lives,  "niey  are, 
on  the  contrary,  forming  an  unhealthy 
attitude  toward  the  prudent  use  of  our 
energy  resources  in  the  future.  These 
children  are  growing  up  in  an  age  when 
they  will  be  faced  with  chronic  energy 
shortages  at  least  over  the  next  few  dec- 
ades. We  should  be  educating  them  to  live 
in  the  world  of  today  and  tomorrow,  not 
the  world  of  yesterday  when  we  had  all 
the  gasoline  we  wanted.  Instead,  we  are 
training  them  to  accept  the  Idea  that  it 
i."!  normal  for  healthy  individuals  to  have 
free  transportation  to  their  destinations, 
even  when  they  could  and  should  walk. 

Much  of  the  busing  today  is  completely 
unneeded  therefore,  and  detrimental  to 
the  formation  of  sound  attitudes  neces- 
sary to  life  in  a  democracy.  We  can  no 
longer  afford  the  luxury  of  training  our 
children  to  waste  our  energy  supplies. 

Nor  are  the  amounts  of  energy  m- 
volved  insignificant.  Based  upon  a  study 
of  gasoline  used  for  busing  in  the  major 
metropolitan  areas  of  the  State  of  North 
Carolina.  I  would  estimate  that  the  use 
of  gasoline  for  busing  schoolchildren  has 
at  least  tripled  in  the  past  4  years  wher- 
ever the  widespread  use  of  busing  has 
been  introduced  under  pressure  from 
HEW  guideUnes  or  court  orders. 

Let  me  give  some  examples. 

In  1969-70,  my  hometown,  the  city  of 
Raleigh,  had  25  buses  which  used  26,145 
gallons  of  gasoline  to  travel  134,654  miles. 
In  1972-73,  the  city  of  Raleigh  had  111 
buses  which  used  197,344  gallons  to  go 
750,670  miles. 

Think  of  that,  Mr.  President.  Tliat  is 
an  increase  of  nearly  eight  times  in  only 
4  years. 

The  city  of  Greensboro,  in  1970-71  had 
107  buses  which  used  131.817  gallons  of 
gasoline.  In  1972-73,  the  city  of  Greens- 
boro had  212  buses  which  used  288,239 
gallons  of  gasoline.  That  is  more  than 
double  the  use  of  gasoline  in  only  1  year. 

The  city  of  Winston -Salem.  Forsyth 
County,  school  district  used  307.168  gal- 
lons of  gasoUne  in  1969-70,  the  last  year 
before  widespread  busing  was  intro- 
duced. In  1972-73.  the  school  district 
used  711,065  gallons.  Again,  that  is  more 
than  double  the  usage  of  gasoline. 
VThe  city  of  Charlotte-Mecklenburg 
County  system  used  478.343  gallons  of 
gasoline  in  1968-69  to  travel  1.908,842 
miles.  Then  in  April  of  1971.  the  Supreme 
Court  affirmed  a  busing  plan  in  the 
famous  case  known  as  Swann  versus 
Charlotte  /Mecklenburg  County  Board  of 
Education.  In  1971-72,  Charlotte  used 
865.733  gallons  of  gasoline  to  travel  3,- 
914.215  miles.  And  that  Is  not  even  the 
whole  story.  The  Charlotte  figures  do  not 
reflect  the  miles  traveled  or  the  gas  used 
by  the  City  Coach  service  which  is  char- 


tered to  bus  a  substantial  number  of 
students. 

Only  a  few  weeks  ago,  I  discussed  in 
this  body  a  c&se>^aAhe  Charlotte-Meck- 
lenberg  school  system  where  a  single 
bus  is  assigned  to  transport  1  student  to 
West  Charlotte  High  School.  This  stu- 
dent must  arise  at  5:30  in  the  morning, 
wait  for  his  bus,  be  transported  a  dis- 
tance of  22  miles  to  school,  and  then 
return  a  distance  of  22  miles  at  night. 
He  is  the  only  student  on  the  bus.  The 
retison  for  this  is  that  Federal  Judge 
James  B.  McMillan  ordered  that  600  stu- 
dents selected  for  busing  to  West  Char- 
lotte High  be  chosen  by  lottery,  and  this 
student  drew  one  of  what  might  be  called 
the  luck>'  numbers.  His  lucky  or  unlucky 
number  is  costing  the  North  Carolina 
taxpayer  more  than  $3,700  a  year  to 
transport  one  student  to  school. 

Nor  is  the  cost  in  fuel  or  dollars  the 
only  cost. 

In  the  long  rides,  children  grow  rest- 
less and  boisterous.  Last  week  a  young 
black  student  leaned  out  of  a  bus  win- 
dow for  a  better  look,  and  his  head  was 
struck  off  when  the  bus  passed  a  power 
pole  on  the  curb.  Such  accidents  could 
happen  anytime,  but  the  more  children 
are  on  buses,  the  more  likely  such  in- 
cidents will  take  place.  He  was  the  sec- 
ond child  to  be  killed  on  school  buses  in 
Charlotte  this  year. 

Mr.  President,  we  have  a  critical  short- 
age of  fuel  which  Is  affecting  all  phases 
of  American  Ufe  both  public  and  private. 
The  very  bill  which  I  am  proposing  to 
amend  declares  that  we  are  in  a  situation 
of  national  emergency,  with  regard  to 
the  usage  of  fuel.  In  an  emergency  an 
adjustment  must  be  made  to  accommo- 
date those  services  which  are  most  essen- 
tial and  which  require  the  least  c<mi- 
sumption  of  fuel. 

Indeed,  the  suggestion  has  been  made 
by  some  Crovei-nors  and  mayors  that  It 
will  be  necessary  to  close  down  our  pub- 
lic schools  because  of  scarce  energy  sup- 
plies. This  would  certainly  be  a  tragedy, 
especially  in  view  of  the  fact  that  sub- 
stantial amounts  of  fuel  are  now  being 
diverted  from  essential  use  in  connection 
with  public  education  and  used  lor  the 
purpose  of  transporting  students  beyond 
the  schools  nearest  to  their  residences. 

In  examining  the  figures  on  gasoline 
usage  which  I  quoted  above.  I  do  not  be- 
lieve anyone  could  argue  that  this  amaz- 
ing jump  in  volume  is  essential  to  the 
operation  of  public  education.  This  is 
not  a  natural  growth,  it  is  an  uimatural 
growth.  It  is  wasteful  growrth.  The  ex- 
amples I  have  given  all  come  from  pre- 
dominantly urbanized  areas.  They  do 
not  represent  rural  areas  where  the  dis- 
tances are  naturally  long  and  busing  has 
long  been  accepted.  The  only  reason  why 
children  in  urban  areas  need  busing  is 
because  they  have  been  assigned  to 
schools  beyond  their  home  neighbor- 
hoods. 

My  amendment  simply  says  that  in 
setting  our  priorities  we  must  realize 
that  it  is  more  Important  to  keep  tbe 
."jchools  open  then  It  is  to  divert  that  fuel 
to  a  purpose  which  is  frustrating  the 
availability  of  public  education  at  this 
time. 

At  the  time  when  many  of  these  bus- 
mg  plans  were  ordered  put  in  effect,  the 
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availability  of  fuel  was  not  a  factor  in 
their  consideration.  The  Supreme  Coiu-t 
said,  given  the  available  facts  and  cir- 
cumstances at  the  time  such  ruUngs  were 
being  made,  that  busing  was  a  tool  avtOl- 
able  to  the  courts  in  shaping  what  each 
court  considered  an  equitable  remedy 
to  guarantee  the  equal  protection  of  the 
law.  I  submit  that  those  circumstances 
have  drastically  changed  since  that  time. 
We  have  reached  a  point  where  the 
various  uses  of  busing  must  be  rsuiked 
on  a  priority  scale.  Busing  is  onl>'  needed 
where  the  distances  are  too  long  for  a 
child  to  walk.  But  when  these  distances 
are  artificially  created,  then  each  arti- 
ficial busing  can  no  longer  be  considered 
essential.  In  short,  we  do  not  have  the 
fuel  left  to  transport  pupils  beyond  the 
nearest  possible  school.  Massive  busing 
is  no  longer  available  as  a  reaonable 
tool  for  courts  to  use  in  shaping  their  so- 
cEilled  remedies.  It  is  certainly  proper  for 
the  President  to  set  up  energy  conserva- 
tion giildelines  to  cut  energy  consump- 
tion by  limiting  unnecessary  busing. 

Mr.  President,  it  would  be  foolish  to 
Insist  upon  using  our  scarce  energy  re- 
sources for  nonessential  busing  when 
that  waste  of  energy  even  threatens  the 
continued  operation  of  the  schools  them- 
selves. I  urge  every  Senator  to  support 
this  amendment. 

Mr.  CASE.  Mr.  President,  is  the  Sena- 
tor going  to  ask  for  the  yeas  and  nays? 

Mr.  HELMS.  That  depends  on  whether 
the  manager  Is  willing  to  accept  the 
amendment. 

Mr.  President,  I  urge  the  Senate  to 
adopt  the  amendment. 

Mr.  JACKSON.  Mr  President,  this  Is 
the  so-called  busing  amendment.  I  have 
some  personal  views  on  this  subject  of 
basing  schoolchildren  on  racial  grounds. 
Anyone  who  had  looked  at  the  law  would 
know  that  it  could  only  be  handled 
through  a  constitutional  amendment. 

We  have  a  whole  series  of  court  orders 
based  on  constitutional  grounds  directing 
school  boards  to  provide  busing  for 
schoolchildren  or  be  held  in  contempt. 

Obviously,  we  cannot  by  statute  ad- 
dress ourselves  to  this  problem.  We  can 
pass  all  the  statutes  in  the  world.  How- 
ever, when  we  deal  with  a  constitutional 
issue,  It  can  only  be  handled  by  a  consti- 
tutional amendment. 

I  want  to  emphasize  this  point.  I  realize 
that  this  is  not  mandatory  language. 
However,  we  are  just  fooling  the  public 
and  all  of  those  who  are  deeply  concerned 
with  this  problem 

Mr.  HELMS.  Mr  President,  may  we 
have  order?  I  cannot  hear  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

The  Senator  from  Washington  may 
proceed. 

Mr.  JACKSON  Mr  President.  I  wlU 
repeat  that  this  matter  can  only  be  han- 
dled by  a  constitutional  amendment. 
While  It  Is  true  that  this  amendment  is 
simply  a  recommendation,  it  will  not  ac- 
complish anything.  The  court  orders 
which  direct  school  districts  to  provide 
the  neoessary  busing  and  provide  the 
necessary  transportation  cannot  be 
changed  by  a  measure  such  as  this. 

There  Is  no  point  in  passing  this 
amendment.  It  purjwrts  to  say  that 
iiomethlng  is  being  done  in  thi&  matter 


when  in  truth  and  in  fact  it  cannot  be 
done  except  by  constitutional  amend- 
ment. 

Mr.  HELMS.  Mr.  President,  I  would 
say  to  my  friend,  the  Senator  from 
Washington,  that  I  am  not  purporting  to 
do  anything.  I  am  being  as  forthright  as 
I  can.  If  we  are  really  serious  in  this 
body  in  trying  to  conserve  fuel,  let  us 
say  to  the  HEW  that  they  should  use 
some  good  sense  in  the  matter  of  forced 
busing  of  schoolchildren. 

Now,  I  can  cite  some  flgiu^es 

Mr.  JACKSON.  Let  me  ask  the  Sen- 
ator, how  can  it  have  meaning,  If  HEW 
turns  around  and  tells  the  school  dis- 
trict not  to  comply  with  an  order  of  the 
courts?  I  am  not  much  of  a  lawyer,  but 
there  are  certain  elementary  rules  of 
law  you  do  not  forget.  If  you  aid  and 
abet  such  an  action  in  opposition  to  an 
order  of  the  court,  you  will  find  yourself 
in  the  pokey. 

Mr.  HELMS.  Mr.  President,  I  admire 
and  respect  the  Senator,  but  I  do  not 
see  how  he  can  get  that  construction 
out  of  this  language. 

Mr.  JACKSON.  I  would  say  that  an 
official  of  HEW,  in  a  case  where  the 
courts  have  ordered  a  school  district  to 
provide  buses,  if  an  official  of  HEW  at- 
tempts to  encourage  that  school  district 
not  to  comply  with  the  order  of  the 
court — and  that  is  what  it  would  be,  un- 
der this  amendment — my  judgment  is 
that  that  person  could  be  cited  for 
contempt. 

Mr.  HELMS.  Let  the  record  show  that 
that  is  not  the  intent  of  the  amendment, 
and  I  do  not  think  the  amendment  says 
that. 

Mr.  JACKSON.  I  am  just  trying  to  be 
as  objective  ais  I  can  about  it.  I  just  point 
out  that  If  this  amendment  is  to  mean 
anything,  it  would  be  used  In  those  sit- 
uations where  the  court  has  ordered  the 
school  board  to  take  the  necessary  ac- 
tion. It  says : 

To  conserve  fuel,  decrease  trafflc  conges- 
tion during  rush  hours,  improve  air  qtiallty 
and  enhance  the  use  oX  existing  blgbwaym, 
the  Secretary  of  H.E.W.  shall  encourage  Lim- 
itations on  the  transportation  of  students 
In  schools  operated  by  local  or  State  educa- 
tional agencies,  as  defined  In  sections  801 
(f)  and  801  (k)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965,  In  order  that 
studenu  may  walk  to  school  Insofar  as  pos- 
sible without  public  transportation,  or  be 
transported  through  pubUc  means  of  con- 
veyance no  further  than  to  the  appropriate 
school  nearest  their  residence. 

Going  back,  it  says : 

The  Secretary  of  HKW  shall  encourage 
limitations  on  the  tranqx>rtatlon. 

I  say  that  if  that  is  to  be  meaningful, 
to  carry  out  what  the  Senator  has  In 
mind,  it  would  run  counter  to  an  order  of 
the  court.  Any  attempt  of  an  Individual 
to  implement  this  would  place  that  In- 
dividual in  a  position  where  he  could  be 
cited  for  contempt. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HELMS.  I  yield  to  the  distin- 
guished Senator  from  Arizona. 

Mr.  FANNIN.  I  support  the  amend- 
ment. The  provision  is  not  mandatory; 
it  is  when  it  is  the  best  judgment  of  the 
administrator  that  these  things  be  done. 

Here  we  are.  talking  about  closing 
down  schools  for  certain  periods  of  time, 
so  that  perhapfi  we  will  have  school  in 


the  summertime  and  close  them  down 
for  parts  of  December  and  January.  It 
may  be  challenged  that  that  could  not 
be  done  within  the  requirements  of  the 
school  year.  I  feel  that  this  is  the  same 
type  of  application.  All  the  Senator  is 
trying  to  do  is  save  energy,  and  this,  it 
seems  to  me,  is  a  sound  basis  for  doing  it. 
It  is  not  in  any  way  in  violation,  as  far  as 
I  can  see,  of  the  intent  of  this  amend- 
ment, or  in  violation  of  rulings  of  the 
court. 

It  does  not  say  that  where  they  have 
been  mandated  to  do  it,  they  shall  dis- 
continue doing  It.  I  imagine  there  are 
many  thousands  of  youngsters  being 
bused  throughout  the  Nation,  not  because 
of  being  mandated,  but  because  school 
boards  have  adopted  certain  local  regu- 
lations. No  doubt  some  of  them  would  like 
to  make  changes  in  their  handling  of  the 
transportation  of  students,  both  as  a  con- 
servation measure  and  for  other  reasons. 

Mr.  JACKSON.  Mr.  President,  as  Sen- 
ators know,  my  children  are  attending 
the  Horace  Mann  Public  School  here  in 
the  District  of  Columbia.  Children  are 
bused  in  there,  and  the  enrollment  Is 
one-third  black.  I  believe  strongly  In  in- 
tegration, but  I  have  strong  personal 
feelings  about  busing  children  solely  for 
a  racial  objective. 

The  Brown  case  held  that  you  should 
not  bus  children  solely  and  exclusively 
for  racial  purposes.  I  believe  in  busing 
to  achieve  quality  education.  I  have  tried 
to  practice  what  I  preached,  and  my  chil- 
dren are  in  a  fully  Integrated  school  in 
the  District  of  Columbia,  a  public  school. 
I  am  not  the  kind  who  gets  up  and  wails 
for  busing,  and  thai  you  find  that  he  has 
his  children  all  in  private,  nonintegrated 
schools. 

Mr.  HELMS.  The  Senator  is  to  be  com- 
mended for  his  consistency,  many  others 
may  not  be  similarly  consistent. 

Mr.  JACKSON.  I  want  to  be  intellectu- 
ally honest  by  saying  that  nothing  can 
be  done  about  this  problem — I  speak  now 
as  a  lawyer — except  by  constitutional 
amendment.  I.  therefore,  am  not  going 
to  support  a  proposal  that  will  not  be 
effective  in  trying  to  resolve  it. 

I  fully  appreciate  the  position  of  the 
Senator  from  North  Carolina.  He  cer- 
tainly has  a  right  to  make  this  proposal. 
I  am  just  giving  him  my  opinion  for  what 
it  may  be  worth. 

Mr.  HELMS.  I  appreciate  the  Sena- 
tor's comments. 

Let  me  say.  Mr.  President,  that  sdl  the 
amendment  would  do  is  say  to  Federal 
judges  and  HEW  officials.  "Take  a  look 
at  the  situation  involving  forced  busing 
of  schoolchildren,  and  see  if  there  is  any 
foolishness  involved." 

I  happen  to  know  at  least  one  situa- 
tion where  there  is.  indeed,  foolishness. 
In  the  Charlotte-Mecklenburg  school 
district  of  my  State,  we  have  an  instance 
of  one  child  being  bused  all  by  him.self 
on  one  bus.  22  miles  to  school  each 
morning,  and  22  miles  back. 

If  we  could  stop  that,  it  would  be  a 
notable  achievement  to  put  an  end  to 
that  sort  of  foolishness.  Here  is  one  bus 
being  used  for  one  child  all  day  long,  a 
bus  and  a  driver. 

I  can  cite  figures,  as  I  have  cited  them 
in  this  body  before,  of  the  survey  we 
made  in  just  four  school  districts  out  of 
151  school  districts  in  North  Carolina, 
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where  1.100,000  gallons  of  gasoline  could 
be  saved  by  eliminating  forced  busing 
of  schoolchildren.  If  we  are  really  serious 
about  cutting  down  fuel  consumption, 
we  can  at  least  accept  this  watered- 
down  version  of  the  amendment  I  pro- 
posed some  time  back. 

I  am  not  saying  to  make  it  mandatory. 
I  am  just  saying  to  the  judges,  the  bu- 
reaucrats, and  all  the  rest,  "Take  a  look 
at  It" 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

Mr.  JAVrrs.  Mr.  President.  I  move  to 
lay  the  amendment  on  the  table. 

Mr.  PASTORE.  I  ask  for  the  yeas  and 
nays  on  the  motion  of  the  Senator  from 
New  York. 
The  yea."!  and  nays  were  ordered. 
The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  question  is  on  agreeing 
to  the  motion  of  the  Senator  from  New 
York  to  lay  on  the  table  the  amendment 
of  the  Senator  from  North  Carolina.  On 
this  question,  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
theroU. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  North  Caro- 
Una  (Mr.  Esvm).  the  Senator  from 
Indiana  CMr.  HAHnci).  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  and 
the  Senator  from  Alaska  (Mr.  Gravel) 
are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmadge)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Stmdigton)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Georgia 
(Mr.  Talmadge)   would  vote  "nay." 

Mr.  GRIFFIN.  I  atmoimce  that  the 
Senator  from  Texas  (Mr.  Tower)  Is  nec- 
essarily absent. 

"Hie  result  was  announced — yeas  46, 
nays  45,  as  follows: 


NOT  VOTING— 9 

Chiles  Hartke  Symington 

Brvln  Hathaway  Talmadge 

Gravel  Huddleston         Tower 


[No.  667  Leg 

TEAS — 46 

Abourezk 

Jackson 

Bayh 

Javlts 

Bellmon 

Kennedy 

Blden 

Magnuson 

Brooke 

Mansfield 

Burdlck 

Mathlas 

Case 

McGee 

Church 

McGovern 

Clark 

Mclntyre 

Cranston 

Mondale 

Eagleton 

Montoya 

Hart 

Moss 

Hatfield 

Muskle 

Hughes 

Nelson 

Humphrey 

Packwood 

Inouye 

Pastore 

NAYS— 45 

Aiken 

Curtis 

Allen 

Dole 

Baker 

Domenid 

Bartlett 

Dominlck 

BeaU 

Eastland 

Bennett 

Fannin 

Bcntsea 

Feng 

Bible 

FulbrlK'ht 

Brock 

Ooldwater 

Buckley 

Orlflin 

Byrd. 

Ourney 

Harry  P.,  Jr. 

Hansen 

Byrd.  Robert  C 

HaskeU 

Cannon 

Helms 

Cook 

HoUlngs 

Cottoa 

Hruaka 

1 

Pearson 

Pell 

Percy 

Randolph 

RIblcofr 

Saxbe 

Schwelker 

Scott.  Hugh 

Stafford 

Stevenson 

Taft 

Tiuiney 

Welcker 

Williams 


Johnston 

Long 

McClellan 

McClure 

Metcalf 

Nunn 

Proxmlre 

Roth 

Scott. 

William  L. 
Sparkman 
Sienma 
Stevens 
Thurmond 
Young 


So  the  motion  to  table  Mr.  Helms' 
amendment  was  agreed  to. 

The  PRESIDING  OPFICJER.  The  bill 
is  open  to  further  amendment. 

Mr.  FANNIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment by  the  Senator  from  Washington 
(Mr.  Jackson),  for  himself  and  others, 
in  the  nature  of  a  substitute,  as 
amended. 

The  amendment  in  the  nature  of  a 

substitute,  as  amended,  was  agreed  to. 

The     PRESIDING     OFFICER.     The 

c.ues  ion  is  on  the  engrossment  and  third 

reading  of  t:.e  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HUIvIPHREY.  Mi'.  President,  as  an 
original  cosponsor,  I  am  particularly 
pleased  to  support  the  "National  Fuels 
and  Enerpy  Conservation  Act  of  1973" 
and  urge  itc  prompt  passage.  It  is  cer- 
tainly needed. 

Tlie  mandate  provided  the  Office  of 
Energy  Conservation  and  the  new  Coun- 
cil on  Energy  Pohcy  will  result  in  a 
much  greater  degree  of  coordination  on 
energy  n.atters  within  the  Federal  Gov- 
ernment. Hearings  on  "Energy  Conser- 
vation," held  before  my  Consumer  Eco- 
nomics Subcommittee  last  month,  rein- 
forced my  conviction  that  a  greater  ef- 
fort to  coordinate  all  the  energy  saving 
efforts  of  the  Government  is  a  must. 

The  measures  called  for  in  this  legis- 
lation will  be  important  in  helping  our 
people  adapt,  with  least  hardship,  to  the 
fuel  scarcity  which  our  Nation  will  con- 
tinue to  face  for  years  to  come.  The  steps 
recommended,  and  the  research  to  be 
undertaken,  wiU  result  in  a  significant 
reduction  in  the  unnecessary  uae  of 
scarce  energy  resources. 

Mr.  President,  I  am  particularly 
pleased  to  see  that  a  provision  to  pro- 
mote an  expanded  use  of  car  pools  by  our 
citizens  is  included  in  the  bill  before  us. 
In  terms  of  energy  savings,  environ- 
mental protection  and  traffic  congestion, 
more  car  pools  make  good  sense. 

On  November  19,  the  Senate  passed  my 
can>ool  promotion  amendment  to  the 
"National  Energy  Emergency  Act  of 
1973."  It  authorizes  a  $25  million  2-year 
car  pool  promotion  program.  I  am  hope- 
ful that  this  amendment  will  be  retained 
in  conference  and  that  the  full  funding 
of  this  program  will  be  provided  in  the 
relevant  appropriations  legislation.  We 
need  a  substantial  program  of  this  nature 
with  the  fuel  support  of  Congj-ess. 
The  car  pool  promotion  tuovision  of 


the  pending  legislation  is  quite  comple- 
mentary to  my  proposal.  It  directs  the 
Department  of  Transportation  to  move 
forward  now  with  funds  already  avail- 
able to  mount  an  aggressive  car  pooling 
effort.  I  fully  support  the  need  for  both 
of  these  initiatives  and  hope  that  the 
Dep>artment  of  Transportation  will  re- 
spond to  the  car  pooling  mandate  in  the 
legislation  before  us  today. 

COUNCIL    ON    ENERCT    FOLIC  T 

Mr.  PERCY.  Mr.  President,  while  I  sup- 
port nearly  aU  of  S.  2176,  there  is  one 
section  that  I  believe  is  most  unwise.  That 
is  section  3,  which  would  establish  a  3- 
member  Coimcil  on  Energy  Policy.  On 
May  10,  1973,  I  voted  against  a  similar 
Council  proposal  when  it  was  first 
brought  before  the  Senate  as  S.  70,  and 
I  believe  the  Senate  has  even  more  reason 
to  reject  the  Council  Idea  now  than  it  did 
then. 

Tills  very  week,  the  Committee  on 
Government  Operations  is  marking  up  a 
bill,  urgently  requested  by  the  President, 
to  establish  a  Federal  Energy  Admin- 
istration. That  bill.  S.  2776.  was  spon- 
sored by  Senator  Jackson  and  cospon- 
sored  by  myself  and  Senators  Ribicoff, 
ERvm,  jAvrrs,  Randolph  Fannin,  and 
Nunn. 

In  considering  the  Federal  Energy  Ad- 
ministration proposal  this  week,  the  Gov- 
ernment Operations  Committee,  which  Is 
the  committee  of  jurisdiction  in  matters 
of  executive  reorganization,  is  facing  the 
very  question  addressed  by  this  proposal. 
We  are  working  with  the  administration 
to  assure  that  the  function  of  coordinat- 
ing oveiall  energy  poUcy  is  placed  or- 
ganizationally in  the  position  of  greatest 
influence.  In  amtrast.  section  3  of  the 
pending  bill  seeks  to  force  a  3-member 
Council  on  Energy  Policy  upcm  the  Presi- 
dent when  he  has  Indicated  no  desire  or 
need  to  have  such  an  advisory  council  in 
the  Executive  Office  of  the  President. 

The  success  of  advisory  councils  and 
other  policy  offices  in  the  White  House 
has  been  mixed  at  best.  None  of  these 
entities  has  ever  been  successful  that  did 
not  enjoy  the  confidence  of  the  President. 
In  this  period  of  energy  emergency,  it 
would  be  Irresponsible  for  the  CTongress 
to  try  to  force  upon  the  President  a 
Council  wliich  would  not  have  his  com- 
plete confidence. 

On  June  29  of  this  year,  the  President 
established  the  Office  of  Energy  Policy  in 
the  Executive  Office  of  the  President,  to 
coordinate  aU  energy  matters  in  the  ex- 
ecutive branch.  He  appointed  Gov.  John 
Love  as  his  chief  energy  adviser  and 
Director  of  the  Office  of  Energy  Policy. 
Senators  Jackson.  Ribicoff.  and  I  spon- 
sored an  amendment  to  make  that  Office 
a  statutory  body. 

Now  Governor  Love  has  unfortunately 
gone  back  to  Colorado,  and  the  Federal 
Government  has  lost  the  services  of  this 
highly  respected  public  figure.  Governor 
Love's  departure  has  only  demonstrated 
once  again  that  White  House  advisers 
can  only  be  as  effective  as  the  President 
wants  them  to  be.  For  this  reason,  a 
three-«iember  (Council  on  Energy  Policy 
could  not  be  effective  in  the  White  House 
today. 

The  President  has  now  designated 
Deputy  Secretary  of  th»  Treasury  Wil- 
liam Simon  as  his  chief  energy  adviser. 
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and  head  of  the  Federal  Energy  Office  in 
the  Executive  Office  of  the  President.  Tills 
is  the  Office  which  would  become  the 
independent  Federal  Energy  Administra- 
tion if  the  Congress  approves  the  legis- 
lation now  before  the  Government  Oper- 
ations Committee. 

Mr.  President,  I  hope  that  the  Idea  of 
a  Council  on  Energy  Policy,  which  the 
House  of  Representatives  has  totally 
ignored  since  it  passed  the  Senate  as 
S.  70  last  May  will  ultimately  be  rejected. 
The  Senate  should  give  the  Goverament 
Operations  Committee  time  to  complete 
its  work  on  the  Fedeial  Energ>-  Adminis- 
tration bill,  which  I  expect  will  be  re- 
ported out  later  this  week.  Let  the  proper 
committee,  in  consultation  with  the  ad- 
ministration, make  the  proper  judgment 
as  to  where  to  place  this  all-important 
energy  policy  function.  We  must  create 
the  organizational  structure  that  will 
make  the  function  most  eflFective  in 
meeting  the  energy  emergency  which 
confronts  our  Nation.  A  Council  on  En- 
ergy Policy  will  not  accomplish  that 
purpose. 

C.VRPOOLING  P80VISI0N  CONTATNED  IN  S.  8176 

A  STKP  IN  THE  RIGHT  DIBECTION 

Mr.  DOMENICI.  Mr.  President,  I  am 
pleased  that  the  subsUtute.to  S.  2176,  the 
National  Fuels  and  Energy  Conservation 
Act  of  1973,  which  passed  the  Senate  to- 
day contains  a  section  devoted  to  car- 
poolmg  as  a  means  of  conserving  fuel. 

This  section  would  amend  chapter  1 
of  title  23  of  the  United  States  Code  to 
provide  authority  for  carpooling  projects 
that  would  conserve  fuel,  decrease  traffic 
congestion  during  nish  hours,  improve 
air  quality,  and  enhance  the  use  of  exist- 
ing highways  and  parking  facilities  with- 
out detracting  from  the  use  of  mass 
transit  facilities. 

These  projects  would  be  originated  by 
local  officials,  submitted  through  the 
State  for  approval  by  the  Secretary  of 
Transportation.  Upon  approval,  the  proj- 
ects could  be  funded  up  to  90  percent 
with  Federal  funds  already  available  as 
part  of  the  Urban  System  Highway  funds 
authorized  by  the  Federal  Aid  Highway 
Act.  There  would  be  a  limit  of  $1  million 
on  the  Federal  share  of  any  single 
project. 

In  addition,  the  Secretary  of  Trans- 
portation would  be  directed  to  conduct  a 
full  investigation  of  the  effectiveness  of 
the  measures  employed  in  these  projects 
and,  in  conjunction  with  other  Federal 
agencies,  he  will  study  other  methods  to 
increase  the  use  of  and  effectiveness  of 
carpool  programs.  The  results  of  these 
studies  are  to  be  reported  to  the  Congress 
not  later  than  December  31,  1974. 

Mr  President,  I  remain  convinced  that 
carpooling  represents  one  of  the  most 
pi-actical.  most  effective  and  most  prom- 
ising means  we  have  to  deal  with  our 
current  fuel  shortage,  particularly  in  the 
short  run.  Given  the  other  benefits  of 
lowered  air  pollution,  decreased  traffic 
congestion  and  more  efficient  and  effec- 
tive utilizaUon  of  this  Nation's  urban 
highways,  I  am  indeed  pleased  that  this 
provision,  which  I  introduced  in  the  Pub- 
lic Works  Committee,  has  been  passed  by 
the  Senate  I  feel  that  it  will  be  extreme- 
ly beneficial  in  conserving  energy  while 
improving  the  quality  of  life  for  com- 
muters and  residents  in  urban  areas  and 
represents  a  step  in  tiie  right  direction- 


no  w  TO  INCaEASC  THK  OIL  SrrPPI.T  BT  17 
PCBCKMT 

Mr.  McGOVERN.  Mr.  President,  the 
Senat€  Is  considering  S.  2176,  the  en- 
ergy conservation  bill,  which  was  orig- 
inally introduced  In  July  of  this  year  by 
the  chairmen  of  the  three  relevsmt  Sen- 
ate committees  on  behalf  of  a  number  of 
Senators,  including  myself. 

In  many  respects,  this  bill  is  the  single 
most  important  piece  of  energy  legisla- 
tion we  will  be  considering  this  year.  For 
it  represents  the  first  comprehensive  ef- 
fort to  control  America's  gluttonous  ap- 
petite for  energy  and  thus  substantially 
reduce  our  need  for  foreign  oil  in  the 
years  ahead. 

It  is  perhaps  a  sign  of  the  times  that 
this  proposal  is  a  congressional,  rather 
than  an  administration,  initiative. 

For  some  reason,  this  bill  has  re- 
ceived relatively  little  public  attention 
despite  the  dramatic  effect  It  can  have 
on  the  energy  shortage.  Most  Americans 
are  familiar  with  President  NLxon's  pro- 
posals to  temporarily  reduce  demand  by 
lowering  thermostats  and  speed  limits. 
But  few  Americans  are  aware  of  the 
permanent  energy  savings  that  are  pos- 
sible under  our  bill — three  to  four  times 
as  great  as  the  P'-esident's  stopgap 
measures. 

I  would  like  to  take  a  few  moments  to 
comment  on  the  section  of  the  bill  which 
I  regard  as  the  most  important — the 
section  dealing  with  fuel  consumption 
standards  for  motor  vehicles  drafted  by 
Senator  Holxings  smd  championed  by 
the  chairman  of  the  Commerce  Com- 
mittee, Senator  Magntjson. 

Under  the  provisions  of  the  bill,  the 
Secretary  of  Transportation  would  be 
required  to  promulgate  minimum  stand- 
ards for  the  numt>er  of  miles  motor  ve- 
hicles can  get  for  a  gallon  of  fuel.  Those 
standards  are  to  be  such  as  to  increase 
the  industnrwlde  average  fuel  economy 
for  new  vehicles  by  at  least  50  percent 
over  the  next  10  years.  In  other  words, 
the  present  average  of  13 '4  miles  per  gal- 
lon would  have  to  be  improved  to  over 
20  miles  per  gallon. 

The  standards  would  go  Into  effect  by 
the  1978  model  year  and  new  vehicles 
which  did  not  meet  those  standsu-ds 
could  not  be  bought  or  sold. 

According  to  figures  developed  by  the 
Etepartment  of  Transpwrtatlon  and  the 
EPA,  the  proper  Implementation  of 
those  standards  could  result  in  reducing 
the  demand  for  oil  by  as  much  as  17  per- 
cent— the  entire  amount  of  the  shortage 
the  President  projects  for  this  year. 

While  this  substantial  saving  cannot 
be  achieved  overnight,  the  important 
point  is  that  it  can  be  done  with  exist- 
ing technology.  Smaller,  lighter  cars  to- 
day average  nearly  twice  as  many  miles 
per  gallon  as  the  large  ones.  And  modified 
powerplants  can  achieve  the  same  ob- 
jective for  large  cars.  For  example,  the 
same  piston  engine  Mercedes  which  aver- 
ages 13  miles  per  gallon  average  25  with 
a  diesel  engine. 

So,  the  only  thing  which  Is  necessary 
Is  for  the  auto  manufacturers  to  start 
converting  their  plants  and  marketing 
the  cars  which  would  replace  the  gas 
guzzlers  now  on  the  road  over  a  6  to  7 
year  period. 

These  are  the  facts.  In  1972,  motor  ve- 
hicles consumed  more  than  105  billion 


gallons  of  fuel — 42  percent  of  the  total 
UJ3.  petroleum  consumption.  The  auto- 
mobile's share  of  the  1.27  trillion  pas- 
senger miles  traveled  was  91  percent,  and 
54  percent  of  travel  was  on  16  percent  of 
roads  in  urban  areas. 

America's  97  million  cars  consumed  an 
average  of  755  gallons  per  year — 14.5  gal- 
lons per  week — and  averaged  13.49  miles 
per  gallon. 

But  our  62  million  standard  and  large 
cars  averaged  only  11.4  miles  per  gallon. 
Our  34.6  million  small  and  economy  cars 
did  nearly  twice  as  well,  averaging  21.7 
miles  per  gallon. 

The  lesson  of  those  figures  Is  clear. 
B€«ed  on  existing  technology,  we  can 
reduce  by  half  the  amount  of  fuel  that 
two-thirds  of  our  cars  consume  by  simply 
phasing  out  the  gas  guzzling  monsters 
and  replacing  them  with  more  economi- 
cal cars.  Assuming  the  other  variables 
remain  constant,  this  would  reduce  the 
demand  for  gasoline  by  approximately 
one-third. 

Stated  differently,  this  simple  change 
would  be  equivalent  to  increasing  today's 
supply  of  oil  by  approximately  17  percent, 
substantially  more  than  the  planned  out- 
put of  the  Alaskan  pipeline. 

In  terms  of  the  1985  projections,  the 
savings  would  be  equal  to  at  least  50  per- 
cent of  projected  eastern  hemisphere  im- 
ports. Improved  technology  coiild  result 
in  even  more  substantial  savings. 

The  question  of  how  rapidly  we  can 
reach  this  goal  depends  upon  the  will- 
ingness of  the  automakers  to  proceed 
in  this  direction.  The  period  of  time 
needed  to  physically  accomplish  the  con- 
version is  between  2  and  3  years.  But  it 
is  conceivable  that  the  carmakers  may 
engage  in  the  same  kind  of  dilatoi-y 
tactics  and  bootstrap  argimients  we  saw 
over  emission  standards. 

On  the  other  hand,  the  public  trend 
toward  smaller,  more  economical  cars  is 
clear.  As  the  following  chart  shows,  the 
market  share  for  new,  large  cars  has  de- 
clined by  more  than  23  percent  over  the 
last  7  years,  while  the  share  of  small  cars 
has  increased  by  the  same  amount: 

CAR  MARKH  SHARES 
|ln  percen.l 


1967       1972 


1973 


Cadilljcdtss 2  9  2  7  2  4 

Ponnacdaw 17.8  14.5  12"? 

Fo'dclasj 28.6  19.3  16.3 

Total  Ijrje 49.3  35.5  3174 

Spoits  (Mustang)  dasi 12.8  8^  98 

Intermediate  (Torino)  da» 21.8  19.2  1&8 

Total  8 cylinder 83.9  64.6  6(L  1 

Compact tjr  r2;9  14^^ 

SutKompact 8.2  9  6 

foieign 93  14.5  159 

Total  4  and 6  cylinder 16.0  35.6  39.9 


Note:  According  to  tli«  Wall  Street  Journal,  this  trend  has 
bKome  even  more  pronounced  in  recent  weeks— c;ir  sales  are 
oH  by  10  percent,  large  car  Mies  by  25  percent.  And  part  of  the 
reason  lor  the  overall  u'acliiie  in  sales  may  be  a  shortage  o(  smsll 
cars. 

Source  Treasury  Department. 

So.  in  a  sense,  converting  to  cars  with 
greater  fuel  economy  Ls  really  in  the  best 
interests  of  the  auto  Industry.  Their  re- 
luctance to  rapid  conversion,  however, 
is  bound  to  be  strong  because  of  the  tre- 
mendous investment  they  have  made  in 
large  and  wasteful  (^rs. 
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'  One  way  out  of  this  dilemma  may  be 
for  the  Government  to  provide  a  partial 
tax  writeoff  for  equipment  made  obso- 
lete by  the  new  regulations.  This  would 
avoid  enoi-mous  potential  losses  and  help 
insure  that  the  price  the  consimier  will 
pay  for  new,  more  economical  cars  re- 
mains at  a  le\el  the  average  person  can 
afford. 

While  I  in  general  oppose  special  tax 
treatment  for  the  corporate  sector,  this 
particular  case  is  one  where  the  benefits 
to  society  would  far  outweigh  the  cost. 
The  modest  loss  of  revenue  would  be 
limited  to  the  conversion  period  and 
would  result  in  Increasing  the  1985  ener- 
gy supply  by  a  projected  43  billion  gallons 
of  gas — the  equivalent  of  5.6  million  bar- 
rels of  crude  oil  per  day.  Moreover,  im- 
less  some  assistance  is  provided  the  car- 
makers wUl  be  forced  to  up  the  price  of 
cars  to  recover  their  lost  investment  in 
obsolete  equipment. 

In  conclusion,  Mr.  President,  I  would 
like  to  stress  one  interesting  by-product 
of  converting  to  smaller  more  economi- 
cal cars.  According  to  recent  EPA  tests, 
most  1974  small  cars  meet  the  1976  Clean 
Air  Standards  except  for  nitrogen  oxide 
emissions.  And  the  NO  standard  can  be 
met  by  installing  the  Honda  modified 
Chevy  engine  or  some  variant.  So,  con- 
verting to  smaller  cars  will  be  as  good 
for  our  health  as  it  is  for  the  economy. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  fact  sheet  on  gas  consump- 
tion and  the  results  of  the  EPA  tests  of 
1973  models  under  urban  driving  condi- 
tions be  printed  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recohd, 
as  follows : 

Adto  Gas  Consumption 
(Pact  Sheet — Source:  Department  of 
Transportation) 
^  1.  vehicles 

Number  of  cars  registered :  1972,  9fi  9  mil- 
lion; 1973,  101  mlUlon. 

Average  annual  Increase,  4-5%. 
Average  annual  purchase:  foreign  12-15%' 
domestic  85-88't;  11-12  mlUion. 

n.    FUEL    CONSUMPTION 1978 

Total  gas  consumed,  105  billion  gallona. 

Passenger  cars.  73  billion  gallons. 

Commercial.  29  bUlion  gallons. 

Agriculture,  aviation  and  recreation  3  bil- 
lion gallons. 

Number  of  cars,  96.9  million. 

Vehicle  miles  traveled.  986.4  bllUon. 

Average  miles  per  year.  10,184. 

Average  gallons  per  year  (all  motor  vehi- 
cles) 838. 

in.    PASSENGER    CARS 

Average  gallons  per  year,  755. 
Average  gallons  per  week.  14.5. 
Average  miles  per  gallon,  13.49. 
Standard  cars  (8  cylinder) ,  62  million. 
Average  miles  per  gallon.  11.4. 
Small  care,  34  6  million. 
Average  mUes  per  gallon.  21.7. 

Control  of  Air  Pollution  Prom  N«w  Motor 
Vehicles    and    New    Motor    Vehicle    En- 
gines— PEDER.^L    Certification    Test    Re- 
sults FOR  1973  Model  Year 
Section   206(e)    of   the   Clean   Air  Act.   as 
amended   (42  U.SC.  1857f-6(e)).  directs  the 
Administrator  of  the  Environmental  Protec- 
tion   Agency    to    announce    in    the    Federal 
Register    the    results    of    certiflcatlon    tests 
conducted  on  new  motor  vehicles  and  new 
motor    vehicle    engines    to    determine    con- 
formity with  Federal  standards  for  the  con- 
trol    of    air    pollution     caused     by    motor 
vehicle?. 


FEDERAL   EMISSION   STANDARDS 

The  regulations  that  apply  to  the  control 
of  emissions  from  1973  model  year  vehicles, 
appearing  at  40  CFR  Part  85.  set  maximum 
allowable  emission  levels  for  new  gasoline- 
fueled  heavy  duty  engines  (for  use  In  trucks 
and  buses),  and  gasoline-fueled  light  duty 
vehicles  (automobiles  and  light  trucks). 
Heavy  duty  gasoline-fueled  engines  are  re- 
quired to  meet  emission  standards  of  275 
parts  per  million  (p.p.m.)  for  hydrocarbons 
(unburned  gasoline)  and  1.5  percent  for  car- 
bon monoxide  (a  poisonous  gas).  Heavy  duty 
Diesel  engines  must  meet  Federal  smoke 
emission  standards  of  40  percent  opacity 
during  acceleration  and  20  percent  opacity 
during  lugging.  These  opacity  standards 
limit  the  darkness  of  the  exhaust  smoke  to 
a  light  gray  haze. 

The  standards  for  automobiles  prohibit  all 
crankcase  emissions,  and  limit  allowable 
evaporative  emissions  from  the  fuel  system 
and  exhaust  emissions  from  the  tailpipe. 
The  exhaust  standards  allow  1973  automo- 
biles to  emit  no  more  than  3.4  grams  per 
mile  of  hydrocarbons.  39  grams  per  mile  of 
carbon  monoxide,  and  3.0  grams  per  mile  of 
oxides  of  nitrogen  from  the  tailpipe.  The 
1973  evaporative  emission  standard  limits 
the  loss  of  gasoline  by  evaporation  from  the 
carburetor  and  the  fuel  tank  to  no  more 
than  2.0  grams  per  test. 

FEDERAL    CERTIFICATION  PROCEDURES 

Under  the  provisions  of  the  Clean  Air  Act. 
It  Is  unlawful  to  offer  for  sale  new  motor 
vehicles  which  are  not  In  conformity  with 
Federal  regulations.  Prior  to  the  beginning 
of  each  model  year,  automobile  manufac- 
turers apply  to  the  Administrator  of  the  En- 
vironmental Protection  Agency  for  a  Certifi- 
cate of  Conformity  for  each  model  they  wish 
to  produce  for  that  model  year.  The  Federal 
regulations  prescribe  a  number  of  require- 
ments which  a  manufacturer  must  meet  be- 
fore the  Administrator  will  grant  certifica- 
tion. 

In  advance  of  production,  the  manufac- 
turers are  required  to  provide  the  Adminis- 
trator with  extensive  test  data  demon- 
strating the  effectiveness  of  the  vehicle's 
emission  control  and  the  abUlty  of  the  emis- 
sion control  system  to  remain  effective  over 
the  useful  life  of  a  vehicle  (50,000  miles) .  In 
addition  to  the  submission  of  test  data  on 
the  prototjTJe  test  vehicles,  the  manufac- 
turers are  required  to  deliver  the  test  ve- 
hicles to  the  Federal  Testing  Laboratory  at 
Ann  Arbor.  Michigan.  At  this  facility,  the 
vehicles  are  retested  by  Federal  engineers  to 
assure  conformity  with  the  regulations.  The 
Federal  emission  test  procedure  for  light 
duty  vehicles  Is  designed  to  simulate  an 
average  trip  of  7  5  miles  In  an  urban  area  and 
consists  of  cold-engine  startup  and  vehicle 
operation  on  a  chassis  dynamometer  through 
a  specified  driving  schedule. 

The  regulations  require  a  manufacturer  to 
test  a  selection  of  prototype  vehicles,  as 
designated  by  the  Administrator,  which  will 
represent  the  models  to  be  sold  to  the  pub- 
lic. These  vehicles  are  grouped  into  two 
separate  fleets.  One  fleet,  known  as  the  emis- 
sion-data fleet,  consists  of  new  prototvpe 
vehicles  which  are  driven  for  4.000  miles  and 
then  tested.  Tlie  purpose  of  the  emission- 
data  fleet  Is  to  determine  the  stabilized 
emission  levels  of  new  motor  vehicles.  The 
second  fleet,  known  as  the  durability  fleet, 
Is  made  up  of  new  prototype  vehicles  which 
are  driven  for  50,000  miles  and  tested  every 
4.000  miles.  The  durability  fleet  Is  used  to 
establish  'deterioration  factors"  which  are 
adjustments  that  accoimt  for  the  decrease 
In  an  emission  control  system's  efficiency 
over  Its  expected  u.seful  life.  The  deteriora- 
tion factors  enable  the  Administrator  to  pre- 
dict a  motor  vehicle's  emission  levels  at 
60.000  miles  based  upon  its  measured  levels 
at  4.000  miles.  The  test  data  from  the  two 
fleets  are  then  combined,  in  accordance  with 
the  procedures  specified  in  the  regulations, 
to  determine  whether  the  vehicle  is  In  com- 
pliance   with    emission    standards   over    the 


expected  useful  life  of  the  vehicle.  If  all 
the  motor  vehicles  In  an  angir^f  family  so 
tested  are  found  to  conform  with  the  regu- 
lations, the  msmufacturer  is  granted  a  Cer- 
tificate of  Conformity. 

The  same  procedure  is  applicable  to  heavy 
duty  engines,  except  that  emission-data 
engines  accumulate  125  hours  of  service  on 
an  engine  dynamometer  before  the  emission 
test  and  gasoline-fueled  durability  engmes 
and  Diesel  durability  engines  accumulate 
1500  and  1000  hours  of  service,  reflectively. 
The  heavy  duty  engine  test  is  designed  to 
simulate  on  an  engine  dynMnometer  a  truck 
driving    pattern    la   a   metropolitan   area. 

FEDERAL     CERTIFICATION     DATA 

Listed  below  are  the  emission  levels  of 
each  light  duty  emission  data  vehicle  and 
heavy  duty  emission  data  engine,  as  adjusted 
by  the  deterioration  factors  discussed  above. 
The  vehicles  and  engines  listed  represent  all 
of  the  models  and  configurations  certified 
as  of  March  23.  1973  for  the  1973  nxodel  year. 
A  supplemental  listing  will  be  published 
when  the  man-ifacttirers  whose  certification 
is  presently  pending  complete  their  test  pro- 
grams. 

The  emission  and  fuel  economy  data 
listed  below  was  obtained  from  the  original 
emission  data  vehicles  and  engines.  In  some 
cases,  manufacturers  tiave  submitted  re- 
quests to  perform  "running  change*"  on 
already  certified  configurations.  KPA  has  au- 
thorized manufacturers  to  make  such  run- 
ning changes  if  the  review  of  the  test  data 
and  technological  information  has  shown 
that  the  proposed  modifications  do  not  cause 
the  vehicles  or  engines  to  exceed  the  stand- 
ards. The  data  listed  below  does  not  indi- 
cate the  effect  of  running  changes  on  cer- 
tified emission  levels. 

Included  In  the  light  duty  vehicle  section 
Is  a  column  labeled  "Fuel  Economy."  The 
values  in  this  column  represent  the  calcu- 
lated fuel  economy  for  each  emission  data 
vehicle  as  It  was  operated  according  to  the 
Federal  emission  test  procedure  at  the  EPA 
laboratory.  The  expression  used  to  calculate 
fuel  economy  based  upon  analysis  of  the 
exhaust  gas  is: 

Fuel  Economy:  2423,(0.866)  (HO) +  (0.429) 
(CO) +(0.273)  (CO.) 
Where: 

Fuel  Economy = Fuel  economy  In  miles  per 
gallon 

HC  =  Hydrocarbon  mass  emissions  ex- 
pressed in  grams  per  mile 

CO = Carbon  monoxide  mass  emissions  ex- 
pressed In  grams  per  mile 

C03  =  Carbon  dioxide  mass  emissions  ex- 
pressed m  grams  per  mile 

Note  that  the  HC.  CO.  and  CO»  emlsslOD 
values  used  In  the  relation  are  actual  4.000 
mile  emission  test  results  and  not  the  certi- 
fication values  which  Include  the  deteriora- 
tion factor  adjustment. 

EPA  must  caution  against  attempting  to 
compare  these  published  fuel  economy  values 
with  other  values  obtained  under  different 
conditions  or  by  different  techniques.  Fuel 
economy  is  affected  by  a  wide  range  of  factors 
including  the  manner  In  which  the  vehicle 
Is  driven,  type  of  route  and  terrain  traveled, 
speeds  at  which  the  vehicle  is  driven.  fi»- 
quency  of  cold-starts,  use  of  power-absorbing 
accessories,  vehicle  weight,  axle  ratio,  am- 
bient conditions  and  many  others.  However, 
these  publlslied  flgtires  are  valid  and  useful 
for  comparing  vehicle  performance  on  the 
Federal  emission  test  procedure.  Description 
of  this  general  method  of  calculating  fuel 
economy  and  discussion  of  the  many  factors 
which  affect  fuel  economy  are  included  in 
the  EPA  report  Fuel  Ecrmomp  and  gmission 
Control,  published  in  November  1972,  and 
available  from  the  KPA  Office  of  Public 
Affairs. 

This  listing  shoiUd  not  be  constnied  as  an 
endorsement  by  the  Environmental  Protec- 
tion Agency  of  any  manufRct\irer's  vehicles 
or  engines. 

William  D.  RucKEi.sHAtrs. 

Adminittrator. 
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Tnt  vehicle 


CcitifKation  Itvds 


Mjiiutxturer  (modeb) 


Entile  family 

Displace- 
m«nl  (cubic    Family 
indies)    denjiMtion 


mia 


Engine 

dopUce- 

ment  snrt 

uilHiretor 

centum         Trim. 


Alta  Romeo  S.p  A.:  IIS.OO  Berlin*  (sedan)    115.01 

GTV  (coupe)  115.02  Spyder  (roadster). 
AM  General  (^rp: 

Utility  vehicles,  imbuJtnce,  10a  mm  rifle  mount... 

Dl  56,FJ  8A 


American  Motors  (^rp. :  Gremlin  Sedan.  Gremlin  X 
Sedan,  Hornet  sedan.  Hornet  Hatcliback  sedan. 
Hornet  Sportabout  wa«on,  Javel  n  liardtop.  Matador 
Hardtop.  Matador  sedan.  Matador  wagon.  Jeep  Uni- 
versal CJ-5,  Jeep  Universal  CJ-S,  Jeep  Universal 
DJ  ^,  Jeep  Commaido  Roadster  Jeep  Commando 
wagon.  Jeep  Commando  pick-up.  Ambassador 
Brougham  hardtop.  Ambassador  Biougtiam  sedan. 
Ambassador  Brougtiam  wajon.  Jeep  WJgoneer 
standard,  Jeep  Wagoneer  custom.  Gladiator  laep 
triKk  J-2M0.  Gladiator  Jeep  Irucli  J^26O0,  Gladiator 
Jeep  truck  J-4500.  Gladiator  Jeep  truck  J  4600. 
American  Motors  Corp  : 

Giemli  sedan.  Gremtin  X  sedan.  Hornet  sedan. 
Hornet  hatchback  sedan.  Hornet  Sportabout 
wagon.  Javelin  hardtop.  Javelin  AMX  har(Jtop, 
Matador  hardtop,  Madador  sedan.  Matador 
Wiflon,  Ambassador  Brougtiam.  hardtop.  Ambas- 
SMO<  Brougham  sedan.  Ambassador  Brougham 
wagon.  Jeep  Universal  CJ  5.  Jeep  Universal 
€1-6.  Jeep  Coninundo  loadster  jeep  Com- 
maniio  pickup. 
Hornet  Sudan.  Hornet  hatchback  sedan.  Hornet 
sportabout  oagon.  Javelin  ha'iilop.  Javelin 
AMX  hardtoc.  Matador  har'ltoo,  Matador  sedan. 
Matador  »agon.  Ambassador  Brougham  hard- 
top. Ambassd'ior  Brougham  sedan.  Ambassador 
Brougham  w^gon.  Jeep  Wagoneer  standard. 
Jeep  Wagoneer  Custom.  Gladiator  Jeep  triKk 
i-2S00,  Gladiator  Jeep  truck  J-2600,  Gladiator 
ieep  truck  J^SOO,  Gladiator  Jeep  truck  J-4600. 

*v»nti:  Avanti  It 

Audi   Audi  100.  lOClS,  lOOGL 

Bayerhche  Motoren  Werke  AG: 

BMW  Bavaria,  BMW  3.CX3 

BMW  2002.  BMW  2002tii 


British  Leyland  Motor  Corp.  (Auslin-Moiris): 
Me  Midget 


Austin  Marina.  MGB  Sports,  MGB  GT. 


Triuinph: 
Stag. 


TR6,  GT6. 


Triumph,  Spitfire 

Rover,  Ltd  ,  8S"  Land  »ov«r. 


i»: 
XJ6. 


XJ12  sedan,  I  type. 


dwcker- 

All  ^arcab.  A  HE  ta«  cab.  A  12  Marathon. 
Jk-12t  Marathon.  A  12W  Marattwn. 

All    taucab,    A  HE    taiicab.    A  12    Marathon, 
A  12E   Marat^a^,   A  UW    Marathon,  AUWS 
Aerobus. 
Chrysler  Corp  ■ 

Vjltant.  Valian'-Dujter.  Va!:ant  Scamp.  Valiant- 
Scamp  Special.  Dart,  Oa<t-Custom.  Dart- 
Swinger,  Dait-Spoit.  OirtSomger  Special, 
Satd'ite.  Sateiile  Sebr  ng.  SatelMe-Custcm, 
Saletlite-Pnliee  S»tetl'!e-Tii  Cc'cne,  Coronet- 
Custom,  Coroner -Pol  ice  Coionet-Taii.  Dodge- 
Tan,  Charger.  Charger  Coupe,  fury  I,  Fury  II, 
Fury  III.  Fuif-Police  Fur.-faii,  Polaia.  Polara- 
Special.  PcraraTaii,  BlOO  Van-Tuderiran, 
e too  Sportsman,  BlOO  Custom  Sportsman.  6100 
Royal  Sportsman.  KOO  Van-Tradesman.  B200 
Sportsman.  B200  Custom  Sportsman.  B200 
Roya  Spartaman.  B300  Sportsman.  B300  Custom 
SporUman,  R}00  Royal  Sportsman,  0100 
Adventurer.  DlOO  Adventurer-Sport.  0100 
A4vm««rcr  SE.  0100  Club  Cab  WlOO  Ad- 
IwalMrtr.  WlOO  AdvcoturerSpott.  WlOOCbttom. 


119,7    01500. 

232  258    I 

232  258    I 


115.01  GTV 
115.01  GTV. 


119.7-FI 
119  7 -F) 


304    II. 


360^401    III. 


40  GM  104 

114. 5  100. ... 

182  130    . 

121.3  121  ... 


77.9    A  series. 
109.6    B  series 


183.0    TA. 
122  152    TB. 

91.0    TC. 


139.5    139.5,4 

eyi. 


253    4,2L. 
J26    V12  . 


250    GM-102. 
350    GM  104. 

198-225    RG 


M151  A2 141.5^1 

DJ-56 232-1 

FJ-8A 232-1 

Mocn*l 232-1 

Gremlin 232  1 

Javelin 232-1 

Jeepster 232-1 

Matadof l»\ 

Gladiator 258-1 

Untvetsal 258^1 


MatadM 304  2 

Javelin 304  2 

Ambassador      304  2 
wagon. 

Jeepster 304  2 

Jtvtiin 304-2 

Javelin 304-2 

.  Javeltn 360  2 

Ambassador      360  2 

wagon 
Ambassador..  360  2 

Gladiator 3b0  4 

Matador  401  4 

wagon. 
Ambassador      401  -4 
vragon. 

Avant  II 400^2 

Audi  100 1145  2 

do 114.5-2 

do 114.5  2 

Bavaria 1820  2 

do 182  0  2 

2002 121.3  2 

2002 121.32 

2002Tii 121.3  Fl 

2002tii 121.JFI 

KG  Midget...  77  9  2 

..     do.   7792 

Austin  Marina.  109&  1 
MGB  Sports  .-  109.6  2 
MGBGT 109.6^2 

.  Stag 183.0  2 

do 183  0  2 

6T6 122  0  2 

ST« 1220  2 

TH8 1520  2 

me 1520  2 

Spitfire 91.0  1 

do 91.H 

88"  Land  139.5-1 

Rover. 

do 139.5  1 

XJ6  sedan...  25  -2 

do 258  2 

XJ12  sedan...  326  4 

Etype 326  4 

Etype 326  4 

A  11.. 250  1 

A  12  350  2 

A-12W8 350  4 

Valiant 198  1 

do 22S-I 

do 225-1 

Wl-Tack....  225-1 

ValWBt 225-1 

Wl-Track....  225-1 

Bl-Sport 225  1 


M4 

M4 


M4 
A3 
A3 
A3 
M3 
M3 
M3 
M3 
A3 


A3 
A3 

A3 

M3 
M3 
M3 


M4 

A3 

A3 
M4 
A3 

A3 

A3 
A3 
A3 
M4 

A3 
M4 
A3 
M4 
M4 
M4 

M4 

M4 

A3 
M4 

M4 

A3 
M4 
M4 
M4 
M4 
M4 
M4 
M4 


M4 

A3 
A3 
A3 
A3 
M4 

A3 

A3 
A3 


M3 
A3 

A3 
M3 
A3 
A3 
M3 


Inertia 

weight 

class 

(lbs.) 


2.500 

2,500 


3,000 
3.000 
4,000 
3,000 
3.000 
3,000 
3,500 
3,500 
4,500 
3,000 


4,000 
3,500 
4,500 

3,500 
3,500 
3,500 


3,500 
4,500 

4,000 
4,500 
4,500 


4,000 
3.000 
3.000 
3,000 

3,500 
3,500 
2,500 
2,500 
2,500 
2,500 

2,000 
2,000 
2,500 
2,500 
3.000 

3,000 
3,000 
2,250 
2,250 
2,750 
2,750 
2,000 
2,000 
3,500 


4,000 
4,000 


000 
500 
500 


4,500 
5,500 


3,500 
3,500 
3,500 
4,500 

3.500 
4,500 
4.000 


Fuel 

economy 

Axle  (miles  per 

ratio       laUon) 


Evapora- 
tive emis- 
Eahaust  emissions  (grains  mile)  sions 

— — (gmstest) 

Hydro-       Carbon    Dudes  of         hydio- 
carbooi   monoiido     oitrocen        cartons 


4.55 

4.55 


4.86 

3.07 
173 
2.73 
2.73 
3.58 
4.27 
3.54 
4.88 
4,27 


3.15 
2.87 
3.54 

4.27 
3.91 
3.91 


3.91 
3.15 

3.15 
4.88 
3.91 


4.500       3.91 


3.31 
2.94 
3.91 
4.11 

3.64 
3.64 
3.64 
3.64 
3  64 
3.64 

3.90 
3.90 
3.64 
3  SO 
3.90 

3.70 
3.70 
3.27 
3  89 
3  70 
3.70 
3.89 
3.89 
4.70 


3,  500       4, 70 


3.54 


4,000       3.31 


3  55 
2.76 
2.76 
3.91 
3  23 
3.91 
4.10 


19.1 

18.0 


19  1 
16.0 
14.4 
18.9 
18.0 
14.3 
13.3 
13.1 
13.7 
13.7 


12.2 
12.6 
12.4 

12.3 
12.6 
13.6 


10.0 
10.9 

11.2 
9.8 
11.1 

9.8 

11.0 
14.2 
13.9 
14.3 

14.8 
13.0 
21.8 
21.4 
22.0 
22.5 

22.1 
22  0 
19.2 
18.7 
16.3 

16.1 

16  6 
19.7 
19  1 

17  8 
18.1 
24.9 
23.8 
18.6 

10.6 

9  7 
11.6 
7.5 
7.6 
9.7 

12  4 

11.6 
9.7 


17.9 
15.9 
17.9 
13.8 
14.5 
13.6 
14.  S 


2.8 

3.0 


3.0 
1.7 
2.1 
1.4 
2.7 
1.7 
2.4 
2.1 
18 
1.0 


2.8 
2.9 
2.9 

2.8 
3.4 
2.8 


2.9 
2.8 

2.4 
2.7 
2.4 

3.3 

1.9 
2  9 
2.6 
2.5 

2.6 
2.8 
2.1 
1.9 
2  4 
2.9 

2.6 
3.0 
1.6 
1.8 
2.6 

2.8 
3.1 
2.2 
2.0 
2.3 
2.1 
2.3 
2.6 
1.7 

2.6 

1.3 
1.9 
2.9 
2.1 

2.8 

2  0 

2.2 
3.0 


2.6 
2.4 
2.4 
2.0 
1.8 
2.1 
3.1 


28 
35 


22 
16 
25 
15 
32 
18 
24 
20 
18 
12 


36 
20 
20 

19 
29 
20 


33 
30 

17 
18 

30 

28 

22 
17 
20 
22 


27 
22 
23 
24 

31 
35 
29 
27 
34 

31 
24 
25 
28 
29 
20 
29. 
37 
18 

31 

35 
29 
37 
23 
21 

19 

28 
29 


27 
28 
17 
24 
28 
23 
24 


2.3 
2.2 


2.5 
2.9 
2.7 
2.7 
2.5 
2.5 
3.0 
2.4 
2.4 
2.2 


2.1 
1.7 
2.3 

2.3 

2.0 
2.4 


1.8 
2.2 

2.0 
2.4 
2.3 

2.5 

2.3 
2.3 
2.4 
2.7 

1.8 
1.7 
1.5 
1.9 
1.7 
1.1 

1.2 
1.3 
2.2 
1.7 
2.2 

2.7 
2  6 
2.1 
2.1 
2  4 
2.8 
1.8 
1.5 
1.0 

1.8 

2.4 
2.5 
2.5 
2.9 
2.7 

3.0 

2.5 
2.5 


2.0 
2.1 
2.3 
2.4 
2.2 
2.0 
2.2 


.4 

.7 
.2 


.5 

1.8 
.2 

.5 

.6 
.9 


1.5 
l.S 

.1 
.2 
.2 

.1 


n 

0 
0 

.3 

.8 
0 
0 
0 
0 

0 
0 

.3 
0 

.3 

.2 
.2 
.3 
.8 
.6 
.2 
0 
.4 
.1 

.1 

0 
0 
0 


.1 


.5 
.1 

0 
.4 
.2 

1.9 

0 


\ 
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Test  vehicle 


Engine  family 


Manufacturer  (models) 


Displace- 
ment (cubic    Family 
inches)    designation 


Model 


Engine 
displace- 
ment and 
carburetor 
Venturis 


Trans. 


Inertia 

weight 

class 

(Its.) 


Certification  leveb 

Evapora- 
r    ,    r  .       .  I've  emrs- 

Fuel    Enhaust  emissions  (grams  mile)  sions 

economy „  (gms  test) 

Axle  (miles  per       Hydro-       Carbon    Oxides  of         hvd>o- 
ritio        gallon)      carbons   monoxide     nitrogen        carbons 


Valiant,  Valiant-Duster. , 198-225    RG 

Valiant-Scamp,  Valiant 

Scamp  Special,  Oart 

Dart-Custom,  Dart 

Swinfer.  Dart-Sport 

Dart-Swmter  Special 

Satellite,  Satellite  .  

Sebnnf,  Satellite 

Custom.  Satellite- police ..,. 

Satellite-taxi.  Coronet _ 

Cor:net-Custom,  Coronet 

Police,  Coronet-taxi ' 

Dodge-taxi,  Charger ' 

Charger  Coupe,  Fury  I... _ ".. 

Fury  II,  Fury  III,  Fury 

Police,  Fury-taxi,  Polara ' 

Polara-special.  Polara.  

Taxi,  BlOO  Van-Tradesman.. 

BlOO  Sportsman.  BlOO  Custom 

Sportsman,  BlOO  Royal _ 

Sportsman,  8200  Van-Tradesman    . 

BJOt'  Sportsman.  B200  Custom.. 

Sportsman,  6200  Royal 

Sportsman.  B300  Sportsman 

B300  Custom  Spoilsman 

B300  Royal  Sportsman 

DlOO  Adventurer,  0100 

Adventurer-Sport,  DlOO 

Adventurer  SE  DlOO  Club 

Cab  WlOO  Adventurer 

WlOO  Adventurer-Sport.. 

WlOOCustom 

/aliant,   Valiant-Duster.   Valiam-Scamp    Special,  318  340-360    LA 

Dart,   Dart-Swincer,  Oart-Sport,    Dart-Custom, 

Dart-Swinger  Special,    Barracuda,   Chillengfr, 

Satellite, Satellite-Sebrine  Satellite  Sehring  Plus. 

Sat<:llit3-Custom,  Satfi';te-R»(ient,  Road  Runner, 

Satellite-Pulice,  Sat'llite-Taxi,  Coronet,  Coronet- 
Custom,     C?ronet-Crestwood.     Coronet-Police, 

Coronet-Taxi,  Dodge  Taxi.  Charc^r.  Charter  SE, 

Fury  I,  Furv  II,  Fury  III,    Furv-Gra"  Coupe, 

Fury,  Gran  Sedan  Furv-P'tce.  Fury-Taxi,  Sub- 
urban, Custom  Surbin  Sporl  Suburban,  Polara, 

Pol,->ra-Custom,    Polsra-Sp-cial,    Polara-Pilice, 

Polara-laxi,    Monaco,     BlOO    v-ii-Tradesman 

BIOC  Sportsman,  BlOO  Custom  Sportsman,  BlOO 

Royal  Sportsman,  ^200  Van-Tradr^sman.  B200 
Sportsman,  B200  Custom  Sportsman,  B200 
Royal  Sportsman,  B300Soor'smaT.  eSOii  Custom 
Sportsman,  8300  Rnyai  Spor'sman.  DlOO  Cus- 
tom. 0100  Adventurer.  OTO  Adventurcr-Soort 
DlOO  Adventurer-Sf.  0!00  Club  Cab,  WlOO 
Adventurer.  WlOO  Adventurer-Sport.  Valiant- 
Duster  340.  D?rt-Sror|  340.  Barraciida-Cuda. 
Satellite,  Satellite-Custom.  Satellite-Sebring.  Sat-  400    B 

ellite-Sebring  Plus,  Satellite-Regent,  Sate'lite- 
Police.  Road  Runner,  Corone  ,  Coronet-Custom, 
Coronet-Crestwood.  Coronet-Police,  Charger, 
Charger  SE,  Fury  I  Fury  !l.  Fury  III,  Fury-Gran 
Coupe,  Fury-Gran  Sedan,  Fury-Police.  Suburban. 
Custom  Suburban.  Sport  Suburban,  Polara. 
Polara-Custom,  Polata-Special.  Polara-Police. 
Monaco,  OlOO  Custom,  0100  Adventurer,  0100 
Adventurer-Sport,  0100  Ariventurer-SE.  DlOO 
Club  Cab,  Chrysler-Newport.  Chrysler-Newport 
Custom. 
Fury  I,  Fury  II,  fury  III,  Fury-Gran  Coupe.  Fury-  440    RB 

Gran  Sedan.  Fury-Police.  Suburban,  Custom- 
Suburban,  Sport  Suburban.  Chyler-Newport, 
Chrysler-  Newport  Custom,  Chrysler- New  Yorker, 
Chrysler-Town  8i  Country,  Chrysler-New  Yorker 
Brougham,  Chrysler  Imperial-LeBaron,  Sat- 
ellite. Satellite-Custom.  Satellite-Sebrinq,  Sat- 
ellite-Police. Road  Runner.  Coronet.  Coronet- 
Custom,  Coronet- Police,  Charger,  Charger  SE, 
Polara,  Polara-Custom,  Polara-Special,  Polara- 
Police,  Monaco. 

Chrysler  United  Kingdom,  Ltd.;  Cricket  Sedan.  Cricket  91.41    91 

Wagon. 


Jensen  Motors,  Ltd.:  Interceptor  III.. 
Citroen :  Citroen  SM 


Ferrari : 

Dino  246GT  BerlinetU,  Oino  246GT  Spyder. 


365GTB.4,  365GTB  4  Berlinetta,  365GTB  4  Spyder.. 

Fiat  S.p  A.: 

850 Sport  Spider... 


128  Sedan,  128  Sedan  2-Door,  128  Sedan  SUtion 
Wagon,  128  Sedan  1300, 128  Sedan  1300  2-Door 
128  Sedan  Wagon  1300,  128  Coupe  1300 


MO  RB... 

181  S 

147,55  LOV  1 

268  LOV -2 

55  100 

68  128 


Valiant 198 

do 225 

do 225 

Wl-Truck....  225 

Valiant 225 

Wl-Truck 225 

Bl-Sport 225 


Charger 381-2 

Oojge  318-2 

B-30C  Wagon.  318^2 

Sate  lite 340-4 

Oart 340  4 

Fury 360  2 


Chrysler. 

...  do. 

Chrysler 

Wagon. 

Imperial. 

Fury.. 

Charger. 


440-4 
440-4 
440  4 

440-4 
440  4 
440  4 


Cricket  Sedan.  91.41  1 

do 9141-1 

Cricket  91.41  2 

Wagon 
.  Interceptor        440-4 
III. 
Citroen  SM...  181-6 
do 181-6 

Oino246GT...  147-6 
do 147-6 

365GTB4 268-12 

do 268  12 

850  Sport  55  2 
Spider. 

do 55-2 

128  Sedan  2-  6»  1 

Door. 

128 Sedan....  68-1 

128  Coupe  78-1 
1300. 

do 78-1 


MC3 

A3 

A3 

M3 
A3 
A3 
M3 


Chrysler 

.  400  2 

A3 

...do 

-  400-2 

A3 

Chrysler 

400-2 

A3 

Wagon. 

Fury  wagon  . 

.  400-2 

A3 

Satellite  .... 

.  400  4 

M4 

01-truck   .. 

-   400  2 

A3 

A3 
A3 
A3 

A3 
A3 
A3 


M4 

A3 
M4 

A3 

M5 
A4 

M5 
M5 
M5 
M5 

M4 

M4 
M4 

M4 
M4 

M4 


3.500 
3,500 
3.500 
4,500 
3,500 
4,500 
4,000 


3.55 
2.76 
2.76 
3.91 
3.23 
3.91 
4.10 


17.9 
15.9 
17.9 
13.8 
14.5 
13.6 
14.5 


2.6 
2.4 
2.4 
2.0 
1.8 
2.1 
31 


5.000 
5.000 
5  500 

5  500 
5,000 
4,500 


2,250 
2.250 
2  250 


3,500 
3  500 

3  000 
3,000 
4,000 
4,000 

2,000 

2.000 
2.250 

2,250 
2,250 


2.76 
2.76 
2.76 

3.23 
123 
155 


189 
189 
189 


4.500        155 


4.37 
4.37 

4  21 
4.21 
130 
130 

4.88 

4.88 

4.07 

4.07 
4.07 


2. 251        4.07 


9.3 
9.4 
9.7 

9.2 
8.7 
9.8 


18.4 
212 
20.1 

IC.4 

11.2 
11.9 

10.0 
9.2 
b.5 
6.3 

21.7 

24.1 

20.6 

20.2 
22.0 

20.4 


2  5 

2.7 
2  6 

1.3 
2.3 
2  4 


2.9 
7.1 
12 

10 

2.6 
2.1 

1.6 
1.5 
2.5 
1.0 

2.8 

10 
1.7 

2.1 

1.5 

1.6 


27 
28 
17 
24 
28 
23 
24 


31 

35 

29 
32 
23 


35 
19 
37 

32 

19 
32 

17 
16 
33 
27 

23 

20 
20 

20 
2C 

21 


2.0 
2.1 
2.3 
2.4 
2.2 
iO 
2.2 


2  4 
2.1 
2.4 

2.S 
2.1 
16 


2  2 
!  7 
2  1 

2  6 

2.9 
L9 

1.0 

1.1 

.7 

.8 

1.9 

2.3 
1.9 

2.4 
2.S 

2.0 


P.  5 
.1 

0 
.4 
.2 

1.9 

0 


A3 

4.000 

2.71 

12.2 

2.4 

25 

2.3                  4 

A3 

4,500 

155 

10.5 

2.8 

34 

2.6                  4 

M3 

4,500 

4.10 

11.0 

12 

20 

1.8                  4 

A3 

4,500 

135 

9.4 

1.4 

15 

2.8             "e 

M4 

4,000 

155 

10.6 

2.7 

20 

2.3                 6 

A3 

4.500 

2.71 

9.7 

2.6 

38 

2.4          :3 

5.000 
5,000 
5,500 

2.71 
2.71 
123 

10.6 
10.3 
9.4 

2.5 
2.4 
2.7 

27 
38 

29 

2.2 
2.1 
t9 

.7 
.8 
.4 

5,500 
4.500 
4  500 

123 
155 
123 

9.6 
7.9 
9.4 

14 
2.1 
2.2 

33 
25 
22 

2.3 
3.0 
2.1 

11 

1,9 

.8 

.5 
.6 
.4 

1.0 

5 

.3 


A 


.4 

1.0 


.1 
.1 
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CONGRESSIONAL  RECORD  —  SEN  ATE 

1973  MOOei  YEAR  LKHT  DUTY  VEHICLES — Coatinmd 


December  10,  1973 


Ttst  vthide 


Certification  kveb 


Engin«  family 


MMvlactorx  (imdth) 


Disptac*- 

Bi«)tt  (citbK    Family 
mdMi)    dasttMtion 


INodel 


Engin* 
displact- 
ment  and 
carburetor 
Venturis         Trans. 


Inertia 

«ei|At 

dass 

(tbs.) 


Fuel 

economy 

Aite  (miles  per 

ratio       laHon) 


Evapora- 
tive emis- 
Eihausl  emissions  (grams  mile)         sions 

(gmx/test) 

Hydro-       Carbon    Oxides  of         kydro- 
carbom  monond*     nitroteit       earbera 


1 24  Special  Sedan.  1 24  Special  Station  Wagon . 


124  Sport  Spider  1600, 124  Sport  Coupe  1600 


124  Sport  Spider  1600, 124  Sport  Coupe  1600 


Ford  Motor  Co  : 

Pinto,  sedan  

Runabout 

Ford,  Ltd, : 

Capri,  2-door  sport,  coupe  base,  2-door  sport 
coupe  decor  option.  Cortina,  2-door  sedan  L, 
2door  sedan  GT,  4-door  sedan  L. 


Capri,  2-door  spoit  coupe,  2-dooi  spoil  coupe 
decor  option. 


Ford  Motor  Co  ; 
Pinto,   2-da«r 
wagon. 


sedan,   3-Joor    luubout.   2-door 


Maverick,  2-door.  4-doar  Giabber  Comet 
4-door,  GT. 


^1 


2-door. 

Econolme  E  100  and  E^fljk  C^(g«  Van.  Window 
Van,  Display  Van.  C\\i^tfiion,  Custom  Club 
Wagon,  Chateau  Club  Wagjkn  Econoline  E  300, 
Club  Wagon.  Window  Van.  (Display  Van.  F  100 
4(2  styleside  and  chassis  cab  Custom.  Ranger, 
Ranger  XLT   F  100  4»2  Flareside  Custom. 

Mustang— Hard  top,  giande.  sports  lool,  converti- 
ble. Maveiick— 2-dr.  sedan.  4-dr.  sedan,  grab- 
ber. Comet- 2-dr.  sedan,  4-dr.  sedan,  GT. 
Torino— Torino.  Gran  Toiino.  Ranchero.  Ran- 
chero  Squire.  Montego  Montego,  MX,  MX 
Broug^am 

Maverick— 2-dr  sedan,  4-dr  sedan,  GT  Comet— 
2-dr,  sedan,  4-dr.  sedan,  GT.  Torino— Torino, 
Gran  Torino.  Gian  Torino  sport.  Ranchero, 
ranchero  squire,  ranchero  GT,  Torino  wagon. 
Gran  Torino  *3gon.  Gran  Tonno  squire. 

Montego -Montego.  Montego  MX,  Montego  MX 
Brougham.  Montego  GT.  Montego  MX  wagon. 
Montego  Villager 

Mustang— Hard  top.  Grande,  sports  roof.  Mach  I, 
convertible  Bronco-  pi,:kup.  wagon,  Econoliiie 
E  100  and  E  200.  cargo  van  window  van.  dis- 
lay  van.  club  wagon.  Custom  club  wagon, 
hateau  club  wagon  E  300-  club  wagon.  Cus- 
tom club  wagon.  Chateau  club  wagon  F  100  4  1 2 
styleside  and  chassis  cab  -  Custom.  Ranger. 
Ranger  XLT  F  100  4  «  2  Flareside  Custom 

Mercury  Monterey.  Tonno  Tonne,  Gran  Torino, 
Gran  Torino  Sport,  Tonne  wagon.  Gran  Torino 
wagon.  Gran  Torino  Squire,  Raiictiero.  Randtero 
Squire.  Ranchero  GT  Montego— Montego 
Montego  MX.  Montego  MX  Brougham.  Montego 
GT,  Montego  MX  wagon,  Montego  Villager 
Ford-Xustom,  Galaiie  500,  LTD,  LTD 
Brougham.  Ranch  wagon.  Country  sedan.  Squire. 
Mustang- hard  top,  Grande,  sports  roof,  Mach  I, 
convertible. 

Cougar  -Hard  Top.  XR  7  Hard  Top,  GT.  Converti- 
ble. XR  7  Convertible  Pantera. 

Torino-  Tod.io.  Gran  Torino.  Gran  Torino  Sport. 
Montego— Montego,  Montego  MX.  Montego  MX 
Brougham  Montego  GT  Foid-  Custom.  Galaiie 
500  LTD.  LTD  Bioy^ha.m,  Ranch  Wagon,  Coun- 
try Sedan,  Squire. 

F  100  Styleside  and  Chassis  C^bCuitom,  Ranger. 
Ranger  XLT  (»«2,  4x4).  F  ICO  Flareside    Custom 
(4x2,  4i4). 

F  100    Styleside     and     Chass.s.Cab-  Custom 
Ranirer.RanieiXLT(4x2)  F  100  Flareside  Cus- 
tom (4«2). 

Fcrd -Custom.  Galaiie  500.  LTD.  LTD  Brougham. 
Ra"Ch  Wagor  Ccjntry  Sedan,  Squire.  Torino. 
Grat  Torino  Gran  Torino  Sport.  Torino  Wagon 
Gran  Torino  Wagon,  Gran  Tonno  Squire.  Rsn- 
chero  Squire.  Ranchero  GT,  Ranchero.  Mercury- 
Monterey.  Monterey  Custom,  Monterey  Wagon. 
Marque  Wagon,  Colony  Park,  Montego.  Montego 
MX.  Montego  MX  Brougham.  Montego  GT 
Montego  MX  W.i^on,  Montego  Vil'a?er. 


17    124 


9«    125 


97  132 

98  161. 
122  2.01. 

154  2.6L. 

122  2.0L 

200  200 

240  240 


124  Special 

Sedan. 
124  Special 

Station 

Wagon. 
124  Special 

Sedan. 
124  Sport 

Spider 

1600. 
124  Sport 

Coupe 

1600. 
124  Sport 

Spider. 
124  Sport 

Coupe. 

Pinto 
do 


•7  2 

17  2 


87  2 
98  2 


98  2 


97  2 
97  2 


98  I 
98  1 


Capti 122  2 

do 122  2 

Cortina 122  2 

Capri 122  2 

do 154  2 

do 154  2 

do 154  2 

pHilo   122  2 

do .  122  2 

...    do 122  2 

Maverick 20ft  I 


.do 
do 

F  100 

F  100 

Econoline. .. 
do 

E  200  C.W... 


2oai 

20(H 
240  1 
240  1 
24fr  1 
240^1 
2004 


250    250 


302    302 


Maverick 250  1 

do 150  1 

..      do. 250^1 

Torino. 250  1 

Montego 250  1 

Torino 9302  2 

F-lOO ..  302  2 

Comet 302  2 

Econoline 302  2 

Bfonco 302  2 

Ecofloiine 302  2 


M4 
M4 

A3 

M5 

M5 

MS 
MS 


M4 
M4 

M4 
M4 
M4 
A3 
M4 
M4 
A3 

A3 
A3 
M4 

A3 
A3 

M3 
M3 
M3 
M3 
A3 
A3 

A3 
A3 
A3 
M3 
A3 

A3 
A3 
M3 
M3 

M3 
M3 


2,250 
2.500 

2,500 
2,500 


4.10 
4.30 

4.10 
4.30 


2.500        4.30 


2,500 
2,500 


2.500 
2,500 

2,750 
2,750 
2.750 
2,750 
2.750 
2,750 
2,750 

2.750 
2,750 
2.750 
3,000 
3,000 
3,000 
4.000 
4,000 
4,000 
5,000 
4,500 

3.000 
3.000 
3,500 
4,000 
4,000 

4,000 
4,000 
3.500 
4,000 

4.000 
5,000 


4,30 

4,30 


3.55 
3.55 

3.44 
3.44 
3.75 
3.44 
3.22 
3.22 
3.22 

3.40 
3.40 
3.40 
2.79 


2.79 
2.79 
3.00 
3.25 
3.00 

2.79 
3.25 
2.79 
3.25 


2t>.7 
19.1 

18.2 

18.5 

23.5 

19  9 

18  9 


21.4 
20.8 

21.6 
20.4 
19.5 
18.6 
18.6 
18.4 
15.4 

18.4 
17.9 
21.2 
15.1 
14.7 
16.3 
10.3 
10.4 
10.  S 
9.6 
10.4 

12.2 
13.2 
13.3 
17.9 
14.1 

8.5 
9.9 
10.6 
9.1 

10.4 
9.1 


2.3 
1.9 

M 

2  3 

2  2 

2  5 
2.2 


2.7 
2.0 

1.7 
1.5 
1.5 
1.7 
2.5 
2.4 
2.7 

I.l 
1.5 
2.2 
2.3 
2.3 
2.3 
1.4 
1.5 
1.3 
2.4 
12 

1.9 
1.9 
1.9 
2.4 
1.9 

1.2 
2.2 
1.6 
1.8 

2.5 

1.8 


302    302 


351    351C 


Teimo     351  2 

....  do 351  2 

Cougar 351-4 

.....do 351-4 

Torino 351  2 

Pantera 351  4 


351    351C. 
351    351W. 


360    360  390 


390    3<0  390 


400    400 


23 
25 

28 
23 

29 

34 
25 


32 
27 

34 
30 
32 
3* 
30 
33 
33 

31 
22 
36 

15 
21 
28 
20 

20 
24 
25 
25 

32 
23 
22 
36 
27 

21 
29 
24 
32 

23 
36 


2.2 
2.1 

2.4 
2.4 

2.7 

2.3 

2  2 


2.3 
13 

1.9 
2.1 
1.9 
14 
2.8 
2.8 
2.1 

1.8 
2.0 
2.5 
2.4 
1.8 
1.4 
2.3 
2.4 
14 
19 
IS 

1.6 
17 
1.9 
1.7 
12 

12 
13 
11 
11 

2.7 
13 


0.4 
.2 

.3 

0 

0 
0 


.4 
.3 

0 

.1 
0 

.2 

.2 
1.3 

.3 

0 

0 
.4 
.2 
.2 
.1 
.2 
.2 

0 
.2 
.5 

1.2 
.8 
.3 

1.0 

0 

.3 
.2 
.2 
.9 

1.5 
.2 


A3 

4.500 

175 

9.6 

1.9 

38 

10 

A3 

4,500 

175 

8.2 

1.6 

31 

12 

A3 

4.500 

3.50 

7.9 

1.7 

36 

15 

1.8 

M4 

4.500 

3.50 

8.7 

14 

29 

15 

A3 

5.000 

3.25 

9.2 

17 

36 

2  0 

MS 

3,500 

4.22 

10.4 

1.9 

24 

1.8 

.2 

Fold  3512  A3  4.500  175  9.1  1.6  20  14 

do 3512  A3  4.500  175  9.3  1.6  23  1.8 

Toiino 351  2  A3  4,500  3.25  9  0  1.0  18  10 

Ford  3512  A3  4.500  3.25  8.7  1.3  21  12 

FordSW 3512  A3  5.000  3,25  10.1  10  19  12 

,-      do 3512  A3  5,000  3.25  8.7  1.9  28  13 

F  100 360  2  A3  4,000  3.00  9.0  1.9  29  17 

F-lOO 3»2  A3  4,500  3.00  9.0  10  23  12 

f-100 3602  A3  »,a00  4.11  8.1  1.3  25  16 

F-lOO 3602  M3  4,500  4,11  9.9  12  26  10 

F  100 390  2  A3  4.500  3.50  9.5  10  21  15 

F  lOO  390  2  A3  4,000  3.25  9.3  L8  20  10 

Ford 400  2  A3  5.000  175  7.9  1.4  14  "2.1 

do.  40a2  A3  5.80O  175  8.8  1.5  23  15 

FordS.  W....  400  2  A3  5.500  3.25  7.6  1.5  20  13 

Ford 400  2  A3  5,000  175  U.  1  Li  19  13 

Mercury 400  2  A3  5,800  3.25  7.9  14  »  13 
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Test  vehicle 


Engine  family 


Manufacturer  (models) 


Displace- 
ment (cubic    Family 
inches)    designation 


Model 


Engine 
displace- 
ment and 
carburetor 
Venturis 


Trans. 


Inertia 

weight 

class 

(lbs) 


Certification  leveb 


" —  Evapora- 

Fuel    Exhaust  emissions  (giams  mile)  sions 

economy  — (gmsAest) 

Axle  (miles  per       Hydro-       Cartwn    Oxides  o»         hydro- 
ratio       gallon)     carbons  monoxide     nitrogen       cartwns 


Ford  Motor  Co. — (>)ntinued 

Ford-Custom,Galaxie500.  LTD,  LTD,  Brougham, 
Ranch  Wagon,  Country  Sedan,  Squire,  Thunder- 
bird.  Torino.  Gran  Torino.  Gran  Torino  Sport, 
Ranchero,  Ranchero  Squire.  Rancho  GT,  Torino 
wagon.  Gran  Torino  wason.  Gran  Torino  Squire. 
Mercury— Monterey.  Monterey  Custom.  Mar- 
quis. Marquis  Brougham,  Monterey  wagon.  Mar- 
quis wagon,  Colony  Park.  Montego,  Montego  GT 
Montego  MX.  Montego  MX  Brougham,  Montego 
MX  wagon.  Montego  Villager. 

Ford  -  Custom.  Galaxie  500,  LTD,  LTD  Brougham. 
Country  Sedan,  Ranch  Wagon,  Squire.  Thunder- 
bird  2-dr  Hard  Top.  Custom  PI.,  Galaxie  500 
PI.  Torino  P.I. 

Meicury  Monterey.  Monterey  Custom.  Marquis, 
Marquis  Brougham,  Monterey  wagon.  Marquis 
wagon.  Colony  Park,  Monteiey  P.I..  Monteiey 
Custom  PI..  Montego  P.I..  Montego  MX  PI. 
Lincoln  2  dr.  Coupe,  2-dr.  Town  Car,  4-di. 
Town  Car,  4-dr.  Pillared  hard  lop.  Mark  IV  2-dr. 
hard  top. 
Fu)i  Heavy  Industries: 

Subaru  A22L.  Subaru  A62L 

General  Motors  Corp.: 

Cheviolet-Vega2300  . 


Chevrolet  Bel  Air,  Impala.  Chevelle  Deluxe, 
Malibu,  Laguna,  El  Camino.  tl  Camino  Custom. 
Nova.  Nova  Custom,  Camaro,  P  10  Step  Van 
P  10  Fonrard  Control  Chassis,  G  10  Chevy  Van 
and  Sport-Van,  G  20  Chevy  Van  and  Sportvan 
G  30  Sportvan,  C  10  Blazer.  C  10  Fleetside  and 
Stepside  Truck.  C  10  Suburban.  K  10  Blazer 
K  10  Fleetside  and  Stepside  Truck.  K  10  Sub^ 
urban. 
Oldsmobile- Omega    Pontiac    Ventura.  Lemans. 

Firebird. 
Buick— Apollo,  Aoollo  Custom  . 
,  GMC    Sprint,  Sprint  Custom,  P-IO  Value  Van.  P-10 
Forward  Control  Chassis,  G-10  Van  Dura  and 
Rally  Wagon,  G-20  Van  Dura  and  Rally  Wagon. 
G  30  Rally  Wagon,  C  10  Jimmy,  C  10  Fenderside 
and  Wideslde  Truck,  C  10  Carryall,  K  10  limmy, 
K-10   Fenderside  ahd   Wideside   Truck,   K  10 
Carryall. 
.  Chevrolet    Bel  Air,  Impala,  Caprice  Classic.  Cap- 
rice Estate,  Chevelle  Deluxe,  Malibu,  Laguna. 
Laguna  Estate.  El  Camino.  El  Camino  Custom, 
Monte  Carlo.  Nova.  Nova    Custom.  Camaro  ' 
Camaro  Type  LT.  Corvette.  G  10  Chevy  Van' 
Sportvan  and  Beauville.  G  20  Chevy  Van,  Sport- 
van and  BeauvilleG  30  Sportvan  and  Beauville 
C-10  Blazer,  C  10  Chassis  Cab,  C  10  Stepside 
and  Fleetside  Truck,  C  10  Suburban  C  20  Sub- 
urban, K  10  Blazer  K  10  Stepside  and  Fleetside 
Truck,  K  10  Suburban   K  20  Suburban. 
GMC    Sprint,   Sprint  Custom,   G  10   Van   Dura. 
Rally  Wagon,  Rally  STX,  G  20,  Van  Dura,  Rally 
Wagon,  Rally  STX,  G  30  Rally  Wagon  and  Rally 
STX,  C  10  Jimmy,  C  10  Chassis  Cab,  C  10 
Fenderside  and  Wideside  Truck,  C  10  Carryall 
C  20  Carryall,  K  10   Jimmy,  K  !0  Fenderside 
and     Wideside    Truck.     KID     Carryall.  K  20 
Carryall.  Pontiac  -Ventura 
Chevrolet-  Bel  Air.  Impala,  Caprice  Classic,  Ca- 
price Estate.  Deluxe  Chevelle,  Malibu.  Laguna. 
Laguna  Estate,  El  Camino.  El  Camino  Custom. 
Monte   Carlo.    Corvette.    C  10    Pickup.    C-10 
Chassis  Cab,  C-10  Suburban,  C-20  Suburban 
GMC    Sprint,  Sprint  Custom,  C-10  Pickup.  C-l6 
Chassis   Cab.    C-10   Cairyall.    C-20   Carryall. 
Pontiac     Luxury.  Lemans,  Lemans  Sport  Coupe, 
Lemans  Deluxe  Safari,  Lemans  Safari   Lemans 
Catalina,  Ventura,  Ventura  Hatchback.  Ventura 
Custom,  Ventura  Sprint,  Firebird,  Esprit  For- 
mula, Catalina  Safari.  Bonneville,  Grand  AM. 


429  429  460 


Ford  S.W 
Mercury  . 
Montego 


429  4 
429  4 
429  4 


A3 
A3 

A3 


5. 500  3. 25 
5. 000  2.  75 
5. 000   3.  25 


8.7 
7.7 
8.8 


3.0 
1.5 
18 


38 
23 
31 


Pontiac  Ciand  AM.  LuxLiy  Lemans.  Lemans 
Sport  Coupe,  Lemans  Delux  Safari,  Lemans 
Safari,  GTO,  Lemans,  Grand  Prix,  Grand  Priii 
SJ.  Catalina.  Bonneville.  Catalina  Safari.  Grand 
Ville,  Gland  Safari,  Formula.  Tiars  AM. 


460  429  460 

460  429  460 

83. 1  Subaru  A6 

140  GM  101 

250  GM  10? 


Subaru  ...       811  2 
do 83.1-2 

Vega .  140  1 

do 140  1 

do 140  2 

do 140  2 

do 140  2 

do 140  2 

Nova 250^1 

do.   250  1 

Sportvan 250  1 

Chevelle 250  1 

Suburban 250  1 

do 250  1 


M4 

M4 

A3 
M4 
A2 
M4 
M3 
A3 
A2 
A2 
A3 
M3 
M4 
A3 


2.250 
1250 

2.750 
2.750 
2.750 
2.750 
2.750 
2.750 
3.500 
3.500 
4,500 
4.500 
4.500 
4.500 


3.89 
189 

192 
192 
3  36 

3  36 
192 
3.36 
3.08 
3.08 
4.56 
3.42 

4  II 
4.11 


21.1 
21.8 

18.9 
21.5 
18.9 
18  0 
19.7 
19.5 
117 
118 
10  4 
11.8 
11.0 
11.5 


1.9 
14 

1.5 
11 
1.5 
10 
10 
11 
1.4 
1.7 
1.3 
14 
12 
1.7 


17 
16 

18 
23 
15 
18 
23 
24 
20 
22 
38 
21 
21 
24 


307-350 
400. 


GM  1^4 


Impala  350-2 

Chevelle 307-2 

Bel  Air  Wagon    350-2 

Suburban 350-4 

Corvette     ...  350-4 
ImpalaWagon    400  2 


19 
13 
3.0 


lorino  PI 

460  4 

A3 

5.000 

3.00 

7.7 

10 

31 

10 

Mercury  S.W. 
Lincoln 

460-4 
460  4 

A3 
A3 

5.500 
5.500 

3.25 
175 

8.5 
8.9 

14 
10 

23 
32 

15 
14 

1.8 
1.9 

II 
10 
1.9 
1.9 
11 
1.7 
1.7 
11 
16 
18 
15 
16 


0.2 

0 

0 


.2 
.2 

.2 

0 

0 

0 

0 
.6 
.5 
.1 
.1 
.1 

1.5 
.1 


A3 

4,500 

173 

110 

17 

20 

2  4 

0 

A3 

4.000 

3.08 

118 

14 

20 

1  8 

0 
1 

A3 

5,500 

3.42 

10.0 

10 

20 

14 

M4 

5,000 

4.56 

7.2 

16 

30 

15 

0 

M4 

4.000 

4.11 

9.9 

1.6 

24 

1  4 

0 

I 

A3 

5.500 

3.42 

8.6 

17 

22 

13 

454  GM  105  _ 

Impala 

.  454  4 

A3 

5,000 

173 

lai 

13 

19 

12 
10 
1.1 
13 

El  Camino  . 
Corvette... 

454  4 

454-4 

A3 
M4 

4.500 
4,000 

173 
3.55 

10.4 
8.1 

10 
10 

IS 
21 

Bel  Air 
Wagon. 

454  4 

A3 

5,500 

3.42 

9.2 

17 

17 

35a  400    GM  201 

Chevelle  ... 

Suburban 

Catalina 

.   454-4 
.  454  4 
.  400  2 

M4 

A3 
A3 

4,500 
5,500 
5.000 

3.42 
4.10 
193 

8.1 
7.8 

lao 

1.5 

1.5 
18 

23 
17 
18 

1.3 
13 
18 
17 
1.7 
10 

0 
0 
.5 

Lemans 

.  350-2 

A3 

4.500 

173 

9.9 

2  8 

18 
14 
26 

Catalina 

Lemans 
Wagon. 

350  2 
400  2 

A3 
A3 

5.000 
5.000 

3.23 

8.1 

lao 

17 
19 

Catalina 
Safari. 

4002 

A3 

5,500 

3.23 

8  8 

17 

36 

18 

0 

400  455    GM  202 

Firebird    . 
Grand  Prix... 
Bonneville... 

.  350^2 
.  400-4 
.  455-4 

M4 
A3 
A3 

4,000 
4,500 
5.000 

3,42 
193 
193 

9.0 
10  6 
8.6 

3.1 
3.0 
18 

24 
19 
20 

12 
1( 
2.1 
18 
18 

0 

0 

0 
.2 
.1 

GTO.. 

Lemans 
Wagon. 

-  400-4 
400-4 

M4 

A3 

4,500 
5,000 

3.42 
3.42 

9.1 
9.2 

19 
19 

27 
23 

Catalina 
Safari. 

4554 

A3 

5,500 

3  c3 

9.7 

19 

19 

13 

.2 

40440 


CONGRESSIONAL  RECORD  —  SENATE 

1973  MOOEL  YEAR  LIGHT  DUTY  VEHICUS 


December  10,  1973 


Tnt  vthkl* 


Ctrtiliution  l«v«b 


Enf  in*  family 


MaiiufKturti  (modds) 


OisvUcc- 
mutt  (cubic    Family 

iacJMs)    dasiguUon    Model 


En(in« 
displace- 
menl  and 
caituretor 
««n(urit 


Ttaia. 


Oldsmobilt— Omega.  Cutlass,  Cvflau  S,  Cutlass 
Supt«m«,  Cutlass  Salon.  Culbss  Supieme  Vista 
Cruiser  Delta  88  Delta  t8  Royale. 


350    CM-301 


Otdsmobil»-Cutla$i,  Cutlass  S.  Cutlass  Supreme 
Cutlasi  Salon.  Cutlass  Supront  Vista  Cruiser' 
Delta  n,  Delta  M  Bovsle.  Delta  S8  Custem 
Cruiser,  Ninety  tight.  Toroiiado.  1 


Bukk  -  Apollo.  Apollo  Custom,  Century.  Century 
350.  Century  lu«us.  Regal,  Gran  Sport  350 
LeSabrv,  LeSabre  Custom,  Cenbirian. 

Buick-Century.  Century  Luius.  Century  Regal 
Gran  Sport  455.  LeSabre.  Cenlunan  Estate 
Wagon,  Electia,  RiVMra,  Rivien  CS. 


Cadillac— Calais.  DenVe.  Reetwcod  Sc'an  Fleet- 
wood Limousine,  EMoiada 


Opel -1900.  GT,  Minlj,  ManU  Rallye,  Manta 
Lu>us. 

Classic  Industnes   Ptiaeton,  Roadster 

Honda:  

SBl  2-<ioor  sodan  

381  3-door  iodan ." 

Inttmatioiul  Harvtster- 

Scout  4«2,  Scout  4«4.  1010  Pickup.  1010  Travelall 
IlIO  PKkup  4x2.  1110  PKkup  4a4,  1110  Travel- 
all  4>2,  lUo  Travelall  4>4.  1210  Travelall  4i^ 
1210  Travelall  4<4 

Scout  4i2,  Scout  4i4,  1010  Pickup.  1010  Travolall 
1110  Pickup  4i2,  1110  PKkup  4i4,  1110  Travd- 
Hl  4i2,  IIJO  Travelall  4i4.  1210  Travelall  4»2 
1210  Travelall  4>4 

Scout  4i2.  Scout  4i4,  1010  Pickup  1010  Travelall 
1110  PKkop  4i2.  1110  PKkup  4«4,  1110  Tra«d- 
alt  4i2. 1110  TrjveWI  4i4,  1210  Trivelal  4i2 
1210  Travolall  4i4. 

1010  PKku»,  1010  TravelaU.  1110  Pxkuo  4x2 
1 1 10  Pidmp  4i4,  lUO  TravelaM  4(2  1 1 10  Travel- 
all  4i4. 1210  TravtbH  4i2, 1020  TravelaH  4a{ 

1010  PKkup,  1010  Travelall. 

Isuiu  :Luv __ 

Jensen  Motors,  ltd  :  Jensen  Healty  I 

Lamborghini  Espada  400GT.  Jarama  400GT, _; 

•••sofali   Maserati  Bora,  Masoftti  UO : ; 

Mtrtedcs-Btnzr 

MB  220:  *osel    25  ».p.».    -      —-,  - ^; 

MB2W2I0C . ^ 

MB280SE14  5  MB2«0SElyl-4  5.  MBSOOSEL/ 
1  4.5,  MB10^350S4.-4.5X  ~«~^w 

MHsutMshi  Motors   Dodge  Colt ,; 

Nisnn  Motor  Co.: 

KLBUOO,  LBllOTRU,  KLBUOAU .j 

Pt620TU.  RPUSIOSTU,  RPL510STAU ^ 

HLS30U,  HLS»AU „ ^. - 

WPUIOTU,  PISIOTU.  WP16I0ATU ^ 

Pnaitot: 

504  sodan,  504  statMn  aafoo _; 

PtrxlM: 

«1T.  JUE.  JUS.  914,«a\  914,WX  914,«<S).... 


455    GM  302 


350    GM  401... 


455    CM  402 


472  500    GM  501 


IIS.  8    GM  601 


302    302 


71    EB. 


258   6  25( 


304    V  304    ... 

345    V  345 

392    V  392    ... 

«)1    V  400    ... 

110.8    G180    .... 
120.5    907 

R9L7    1-403 

301    107  49 

134    I 

K7.5    n , 

276    III 

•7. 5    463SEM  02. 

71.5    Ristsn  1 
A-12. 

97.4    Nissar>-2 
U6. 

14C    Nhhii-3 
U4. 

108    Nisaiv-4 
Ul 

KO    XNI 


MIT. 


142.4    1 


142.8    III. 


Trans  AM  .  455  4 
Odta  88  . . .  350  2 
Cutlass  350  4 

Cutlass  ^  350  4 

Supiomo      ) 
Vista         / 
Crvisor. 
Cutlass  ....     350-4 
Cutlass  350  4 

Supremo 
Vista 
Cruiser 
Ninety  tight  .  455  4 
D»lt»  88    ....  455-4 
Delta  88  455  4 

Station 
Wagon. 

Cutlass    455  4 

Toronado 455  4 

Century 350-2 

LeSabre 350^4 

Contury 350-4 

6fin  Sport...  350-4 

.  Eloctri 455-4 

do 455^4 

6nn  Sport        455  4 
455. 

do 455  4 

.  Calais 472  4 

do 472  4 

do 472  4 

Eldorado 500-4 

Opel  1900  ...  1158  2 

do U5.t2 

do 1158  2 

.  Pkadon 302  2 

.  Hondo 71-2 

*» 71  2 

.  Scout 258  1 

1110  Pickup..  25H 

do 258  1 

do 258-1 

-        -do 304  2 

Scout  4«4 304  2 

1010  Travelall.  304  2 
1210  Travdall    304  2 

.  1010  Travelall.  345  2 

Seout 345-2 

UlOTraveM   345-2 
IIIOTravotal.  345-2 

.  lltOTravobN.  392  4 
1010  Travoia.  392  4 
UlOTraveM.  392  4    ' 

.  1010  PKkup  .  401  2 
1010  Travelall.  401  2 

do 401-2 

.  Luv 1108  2 

luv 110.8  2 

Jensen  120.5^2 

Hoaleyl. 

do 120.5-2 

£$poda400GT    2397  12 
Ja>ama400GT.  2397  12 

flora 301-8 

120 301  8 

■8220 134  1 

■8220 134  1 

HB280280C..  167  5  4 

do 1675^4 

MB107 276-FI 

m2aOSEL/I-    276  Fl 

45 
Dodge  Colt...  97.5  2 

do 17.5  2 

RLBllOU 71  5^2 

LBUOTRO  ...  715  2 
HLBIIOAU....  71  5  2 

P1620TU 97.4  2 

tflSlOSTU...  97.4  2 
■P1510STAO.  97.4  2 

IIIS300 146^1 

NtSSOU 146  1 

■tSSOAU 146  I 

WP1610TU...  108 

rUlOTU 108 

WPUIOATU..  108 

S04XNI 120  2 

SMXm 120-2 

91IT 1424  Fl 

9IIT 142.4  Fl 

911T 142.4-FI 

>11S 142.4-FI 

»1IT 142.8-FI 

•"^    142>fl 


M4 

A3 
A3 

A3 


M4 

M3 


A3 
A3 
A3 


M4 

A3 
A3 
A3 
A3 
M4 
A3 
A3 
M4 

A3 
A3 
A3 
A3 
A3 


A3 
A3 


M2 

M3 

M3 

A3 

M3 

M3 

M3 

A3 

M4 

A3 

M4 

M3 

A3 

A3 

A3 

M4 

A3 

A3 

A3 


M5 

MS 
M5 
M5 
M5 
M5 

A4 

M4 
A4 
A4 
A4 
A4 

A3 


M4 
A3 
M4 
M4 
A3 
A3 


M4 
IM 
A3 

A3 


Inortia 

weight 

dass 

(lbs.) 


Fuel 

economy 

A  lie  (miles  per 

ratio       lalloa) 


Evapora- 
....  Uvo  omis- 

Eifcaust  amissions  (grams  milo)  lioos 


Hrdro- 
cartwns 


Carbon 


4,  000  3.  42 

5,  000  3. 08 
4.  500  2.  73 
5. 000  3. 23 


4,500 
5,000 


5.500 
5000 

5,500 


4.500 
5.500 
4,500 
5  0CO 
4,500 
4.50O 
5.500 
5,500 
4,500 

4.500 

5,500 
5,500 
S.500 
5  500 
2,500 
2.500 
2,500 
2,750 

1.750 
1,750 

4.000 
4.000 
5.000 
5.000 
4,500 
4.000 
5.000 
5000 
5  000 

4,seo 

5  500 
5.000 
5,500 
5  500 
5  500 
5  0OO 
5  000 
5  000 
2.750 
2,750 
2.500 

2.500 
4.000 
4,000 
4,000 

4.000 

3,SM 

3.500 
3,500 
3,500 
4,000 
4,000 

2.500 

2.500 

2.00O 
2,000 
2.000 
2,500 
2,500 
2.SM 


750 
750 
750 
750 
500 
750 


3.000 
3.000 


M4 

2.750 

MS 

2.750 

(') 

2.750 

MS 

2,750 

MS 

2,750 

M4 

2.7S0 

3.23 
3  23 


2.73 
2.73 
3.23 


3.42 
3.07 
2.73 
3  08 
3  42 
3.42 
2.73 
2.73 
3.42 

3.42 

2  93 
2.93 
3.15 
3.07 
3.44 

3  67 
3,44 
3.00 

4.93 
4.12 

3.73 

3.73 

3.54 

4. 

3, 

3. 

4. 

4. 

3, 

3.73 

4.56 

3.07 

3,73 

3.54 

4.56 

3.54 

3.54 

3.07 

4.56 

4.56 

3.73 


3.73 
4.50 
4.50 
3.77 
3.77 

3.92 
3.92 
3.92 
3.92 
3.07 
3.23 

3.88 

3.88 

3  90 
3.90 
3.90 

4  37 
4.37 
4.11 
3.54 
3.36 
3.36 
3.89 
3.90 
3.89 


3.78 
3.78 


4.43 


8.9 
19 

10  8 
•  4 


8  3 

9.9 


8  9 
10  2 
It 


7  5 

7.9 

10.2 

10.5 

10.5 

10.0 

8.2 

8.7 

8.7 

9.8 

8  5 
8.8 
8.8 

8.1 
23.8 

21.4 
20.0 
12.3 

216 
218 

13.1 
12.9 
10.6 
10.5 
10.2 
12.0 
10.4 
9.8 

9  2 
8.2 
12 
19 
10 
7.3 
7.8 
16 
18 

lai 

16.6 

17.1 
117 

22.1 
7.2 
7.3 
10 

7.9 

13.2 
16.2 
13.0 
13.1 
13.1 
12.7 

22.7 
22.5 

27  8 
217 
27.0 
23.1 
20.7 

2a7 

13.9 
iV8 
ISlO 
18.1 
113 
20.9 

17.0 
16.8 

16.8 
15  8 
13.8 
14.3 
118 
18.2 


2.3 

2.6 

2.7 
2.0 


1.9 
2.4 


18 
19 
1.4 


1.7 
2.0 
2.7 
2.8 
2.9 
3.1 
2.0 
2.4 
2.1 

2.5 
2.2 
1.7 
1.8 
1.9 
2.4 
2.9 
2.5 
2.2 

2.1 
1.8 


2.2 
3.1 
2.4 
2.4 
2.1 
2.3 
2.6 
1.8 
2.9 
2.9 
2.0 
1.7 
2.2 
2.4 
4.2 
1.9 
2.1 
2.8 

M 

1.3 

1.8 
.4 
1.1 

1.7 
1.7 
2.8 
2.0 
2.6 
26 

1.7 
2.5 

1.7 
L7 
1.5 
1.7 
1.8 
2.1 
2.1 
M 

^s 

1.5 
1.9 
1.6 

.6 
1.3 


2.3 
2.7 
2.7 
3.0 
2.4 
2.3 


Oxidosof 
■Hnioo 


(tms/tost) 
hydro- 
carbons 


24 

24 
19 
17 


29 
29 


28 
30 
18 


25 
18 
25 
23 
28 
23 
19 
29 
26 

18 
25 
26 
13 
19 
30 
22 
34 
36 

23 
15 

26 
28 
25 
34 
35 
27 
25 
36 
20 
28 
23 
28 
34 
32 
27 
24 
27 
23 
27 
23 
27 

16 
20 
17 
IS 
25 

19 
13 
34 
26 
31 
29 

3B 

26 

16 
14 
19 
13 
16 
20 
20 
14 
13 
19 
27 
15 

25 
14 

18 
7 
16 
18 
25 
36 


2.2 
2.6 

2.S 
2.2 


2  7 
14 


2.6 
18 

17 


12 
15 
18 

14 

1.8 
1.8 
12 
13 
1.6 

15 
1.7 
1.8 
1.8 
14 
1.9 
1.6 
11 
1.0 

1.7 
1.7 

la 

It 

19 

11 

12 

l.t 

17 

II 

18 

1.4 

13 

17 

17 

19 

It 

10 

10 

11 

17 

18 

18 

18 
.8 
.8 

1.1 
1.3 

12 
1.1 
1.9 
15 
17 
17 

1.8 
11 

1.7 
1.4 
1.5 
1.3 
1.4 
l.t 
l.t 
I.S 
1.4 
L7 
1.7 
1.S 

1.3 

1.0 

12 
1.8 
3.0 
1.9 
12 
t.0 


.1 
.1 
.1 


1.3 

t 
.2 
.1 
.3 
.1 


.3 

.2 
.S 

.4 
0 
.1 

.2 

0 
0 

.1 
.4 

.1 

0 

0 

.3 

.1 

.2 

0 

.3 

.1 

.1 

1.7 

0 

0 

1.2 

iJ 
.5 
.3 
.3 

.1 
0 
0 
0 
0 

0 
0 
0 
0 

.2 

.2 

.2 
.3 

0 
0 
0 
0 


December  10,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


40441 


Test  vehicle 


Cortificatioa  lovob 


Engine  family 


Manufacturer  (models) 


nstlare- 

(cubic     Family 
inches)    designation    Model 


Engino 
displace- 
ment anc* 
cortiuretor 
Venturis 


Trans, 


Romun: 
17.. 


12. 


RoHs-Royce: 

Silver    Shadow.    Cornicho.    Corniche    Mark    II, 
Bentley  'T'  Series,  Bontley  Corniche. 

SAAB,  USA: 

Saab  95  Saab  96,  Saab  97Sonett 


Saab  99L,  Saab  99  LE  and  EMS  Saab  99LE  Auto- 
■Mtic 

S.  S.  Auto; 

Excalibur  Phaeton,  Encalibur  Roadster 


99  5    807. 
100  5    841 


412  1 


103. 5      P 


121         B20 


-  17 995^FI 

17 99.5  F I 

.  12 1005-2 

12 100.5  2 

12 100.5^2 

12 100.5^2 

,  Silver  412  2- 

Shadow. 
do 4124 

Saab  95 103.5-1 

Saab  97  Son-  103.5  1 
ett. 

do 103.H 

Saab  99 121-1 

.....do 121-FI 

do 121-FI 


Toyo  Kogyo  Co  ,  Ltd.- 

Mairia  g08-SN3A  Sedan.  SNSA  Coupe.  SN3AV 
Station  Wacon.  Mazda  B1600  BNA61  Pickup 


Toyo  Kogyo  Co  Lid  : 

Mazda  eil-SV2A  sedan,  SV2A  coupe.  Mazda 
61800^  BVD61  Pickup  Courier-  SGTA  Pickup. 

Mazda  RX-3    S124A  sedan.  SI24A  coupe.  S124W 
station    wagon.    Mazda    RX  2    S122A    sedan. 
S122A   coupe.    Mazada   RX  4-S125A    sedan, 
S125Acoup«. 
Toyota  Motor  Co. : 

Corolla  1  sedan,  Corolla  1  coupe 


454  GM  105. 

96. 82  Toyo  1 

109.6  Toyo  2. 

=  35,0X2  Toyo  3.. 


tscalibur 
Phaeton. 

808  Sta 

Wagon. 
...  do  

B1600  Pickup. 
do 


618  coupe 

do . 

61800  Courier 
do 

RX-3  coupe... 

(IX -2  coupe... 
do 


454  4 


96.82  2 

96.82  2 
96.82  2 
96.82  2 

109. 6  2 

109  6.  2 

109.6  2 

109. 6-2 

35. 0x2-4 

35.0x2-4 

35.  0X2  4 


CorolU-2  sedan.  Corolla  2  coupe.  Corolla  2  station 
iMgon,  Carina  sodan. 


Celica  Hard  Top.  Corona  sedan,  Corona  st?tion 
wagon,  Corona  >  .-ton  pickupi 

Toyota  Motor  Co, : 

Corona  Mk,  II  Sedan.  Corona  Mk.  II  Hardtop, 
Corona  Mk.  II  Station  Wagon.  Crown  Sedan, 
Crown  Hardtop.  Crown  Station  Wagon. 


Land  Cruiser  Hardtop,  Land  Cruiser  Softtop,  Land 
Cruiser  Station  Wagon. 
rVII;2500M  

Volkswagen  AG: 

Deluxe  Sedan  II.  convertible  15,  Fastback  sedan 
31,  Squaieback  Sedan  36.  Karmann  Ghia  14. 


Station  Wagon  22,24,  Combi  23.  Campmobile  23, 
•anel  truck  21,  Pickup  26,  Pickup  Double  Cabin 
26,  Sedan  41,'42.  Squareback  Sedan  46,  Roadster 
914/4. 


71  3K  C, 

97  2T-C.. 

120    18R  C. 

156  4M 


Corolla  1. 
do.  . 

Corona-2. 
do... 

Carina 

do.... 

Coroa*. . . 

do... 

do... 


71-2 

71-2 

97-2 

97-2 

97-2 

07-2 

120  2 

120-2 

120-2 

120-2 


M4 

M4 
M4 
A3 
M4 
A3 

A3 

A3 

M4 

M4 

M4 
M4 
M4 
A3 

A3 


M4 

A3 
M4 
M4 

M4 

A3 
M4 
M4 
M5 
M4 
A3 


M4 
M4 
A2 
M4 
MS 
A3 
A3 
M4 
A3 
M4 


236    F... 
152    TB. 


,  Corona  Mk. 

II, 
do 

Crown 

.....do. 

land  Cruiser. 
do 

2500M 

do 


156  2 

156  2 
1S6-2 
1S6-2 
236^2 
236  2 
152  2 
152  2 


96.6    1... 


102.3    2. 


Roadster  914/4. 


Volvo: 

142, 144, 145, 183...... 


120  3....^_. 

121  B20F.._ 

112  UOF 

121  B20e 


.  Sodan  11 96.6-1 

do 96.6  1 

do 96.6  1 

....  do 96.6  1 

S^uatoback  96.6FI 
36. 

.....do 96.6FI 

.  Combi  23 102.5  2 

do. 102.5^2 

.....do 1815  2 

do 102  52 

Squarebadt  102.5FI 
46. 

......do 102.5FI 

ftwdster  102.5FI 
914/4. 

t....do 1015FI 

do 120FI 

do 120FI 

.  145 „.  Ul-FI 

145 121-FI 

183 m-fi 

.  164 182-Fl 

164 U2-FI 

1*4 182-FI 

.  145 121-2 

145 121-2 


A3 

M4 
M4 

A3 
M3 
M3 
M4 

M4 


M4 
M4 
SA 
M4 

A3 
M4 
A3 
M4 

A3 

M4 

A3 

MS 

M5 
M5 
M5 


A3 

m 

m 

A3 
A3 
M4 
A3 


Inertia 

w;ight 

(lbs) 


2,750 
2,750 
2.500 
2,500 
1500 
2,500 


2,500 
2,250 

2,250 
2,750 
1750 
2,750 

4,000 


2  50« 


500 
750 
750 


2,500 
2,500 
1750 
1750 
1500 
2,750 
2,750 


2,000 
2,000 
2,250 
2,250 
1500 
1500 
2,500 
2,750 
1750 
1750 


3,000 
3.500 
3,500 
4.800 
4.000 
1750 
1750 

1250 

2,250 
12S0 
2,250 
2,500 

ISOO 
3.500 
3.500 
3.500 
3.500 
1750 

1500 
2,500 

1500 

1250 
12M 

3.000 
3,500 

J.  too 

3.500 
3,500 
3.500 
3.000 
3.500 


Fod 

economy 
A«le  (miles  per 
ratio       gallon) 


Evapora- 
tive emis- 
Exhaust  emissions  (grams  mite)  sions 

(gms,1est) 

Hydro-       CartMn    Oxides  pi         hydro- 
cartwia   monoiide     nitrogen        cartwns 


3,77 
3.77 
3,77 
3  55 
3.77 
3.55 


5,000       3.07 
5,000        3.07 


3,08 


3r70 

4.11 
4.37 
4.37 

3.90 
4  11 
4.11 
4,11 
3.78 
3.90 
3.90 


.22 

,22 

.11 

.90 

,30 

.30 

3.90 

3.90 

3.90 

4.11 


3,000        3.90 


3.90 
4.11 
4.38 
4.11 
4.11 
3.70 
3.70 

4.13 
4.13 
4.13 
3.88 
4.13 


3.91 
4.43 

4.43 
4.43 
4.43 

4.10 
4.10 
4.30 
X73 
3.31 
3.31 
4.30 
4.30 


114 

19.0 
117 
18  9 
20.6 
117 

12 

10 

118 

21.7 

20.3 
118 

18,6 
17.8 

10.1 


23.4 

110 
23.7 
119 

lie 

18.3 
15.9 
118 
13  5 
12,4 
12.3 


24  8 
27.1 
22.6 
20,8 
20,4 
119 
18  5 
17.2 
17.6 
17.2 

15  4 

15  2 
'  13.7 
14.7 
116 
11.9 
17.8 
111 

21.7 
23.6 
22.0 
21.3 
21.0 

21.2 
15  2 
113 
15  5 
16.8 
18  8 

21  9 
116 

17.3 
115 
113 

17.7 
15.3 
17.0 
13.4 
14.5 
15.0 
U.4 

2a3 


14 

2,6 
1,7 
9 
2,0 
1,1 

2.7 

16 

2  4 
1.9 

13 
1.7 
17 
1.8 

1.9 


2.8 

2.0 
14 
13 


1.9 
10 
2,5 
13 
13 
14 
1.2 
1.3 
1.6 
12 

2.2 

2.0 
15 
2,8 
2.1 
1.5 


11 

2.5 

18 
2.4 
2,2 
1.6 
15 
3.1 

2.0 
3^ 

3  1 
3.1 
15 

3.2 
10 
1.8 
3.0 
14 
11 
13 
13 


>S«tom. 


cxuc- 


-2647— Part  SI 


15 
22 
31 
34 
27 
35 

33 

38 

30 
18 

37 
23 
26 
23 

13 


22 

26 
19 
19 

25 
31 
25 
17 
20 
18 
16 


21 
17 
25 
27 
23 
28 
21 
21 
22 
27 

21 

20 
22 
23 
24 
16 
29 
20 

37 
36 
34 
29 
16 

16 
33 
33 
24 
39 
20 

14 
26 

29 

26 
26 

30 
22 
16 
28 

13 
16 
29 
24 


It 

2.5 


12 

18 

2  5 
11 

12 
12 

2.0 
14 

2,5 


1.5 

11 
1.7 

1.6 

1.7 
1.6 
1.6 
11 
.9 
1.0 
1.1 


4 
4 
4 
7 
7 
8 
0 
L9 
1.3 
1.2 

11 

1.9 
14 
14 
1.7 
1.8 
13 
18 

3.0 
14 
1,6 
16 
17 

2.1 
10 
19 
10 
18 
15 

18 

17 

3.1 

10 
Lt 

1.7 
14 

II 
It 
13 
IS 
IS 
2.7 


t 

0 
0.1 

!i 


.1 
.1 


.5 
7 


00 


.4 
.4 


.1 

.1 
.2 
.1 


.2 
.4 

.2 

.2 

.2 

1 


.3 
.1 


.3 
.2 
.2 
.5 
.2 

0 

0 
0 
0 


0 

0 
0 

.3 
.4 
.2 

0 

0 

0 

0 

0 
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1973  M0O£L  YEAR  H£AVY  OUTV  GASOtlNE  tNGIHES 


December  10,  1973 


Engini 

family 

Certification  l«»«ls 
(eihaust  emissions) 

Test  engine              

displK*-           Hydro- 

m«nt          carlwns            Carbon 

(citbic      (parts  per         monoiido 

indiM)         million)         (percent) 

.     2»                178                0.83 
t     225                 81                    31 
225                 152                 1.01 
318                 145                   .  93 
318                116                 .66 
360                 171                   .52 

360  134                   .69 

361  126                   .36 
361                 224                   .  64 
361                 146                  .53 

Manufuturer 
General  Motors  Corp 

Engine  family 
Ohiilact- 

MMt 

(cubic     Family 
inches)    designal 

360    360  390 

390 

401     401  477 

477 

534 

250     CM   111 

292     GM-112 

Test  er 
disp 

( 
on            in< 

534 

gine 
ace- 
ment 
cubic 
hes) 

Certificalioi 
(exhaust  em 

Hydro- 
carbons 
(parts  per 
million) 

1  levels 
issions) 

Manuiacturcr 

OispUc»- 

mcflt 

(cvbK 

inches) 

225 

318 

360 
361 

Family 
desiination 

RG       

LA 
LA 
LB 

Carbon 
roonoiide 
(percent) 

C(ir\sler  Corp 

3(0 

390 
401 
477 
534 
250 
250 
292 
292 
70? 

207 
239 
129 
102 
123 
130 
94 
106 
63 
42 

0.74 
.44 

.30 
.29 
.4) 
.59 
.43 

43 
.46 

31 

361 

175 

.57 

307     CM  113 

307 

139 

92 

400 

B 

400 

112 

.25 

350 

350 

100 

71 

413 

RB 

413 
413 

83 
119 

.59 

.37 

350 

350 

109 
161 

1.25 
99 

413 

127 

.77 

366    GM  114 

366 

114 

3g 

440 

RBM 

440 

12? 

.60 

427 

166 

77 

49 

440 

106 

.57 

477 

121 

57 

Oi^mcHid  Reo 

331 

1  6 

440 
331 

110 
172 

.49 

.60 

454    GM  115 

427 
454 

62 
110 

^ 

331 

196 

L30 

4S4 

70 

36 

400 

16       .    . 

400 

129 

.47 

455    GM  202 

455 

163 

1  06 

Ford  Motor  Co . . 

468 

240 

V  8     

240  300. .. . 

418 

300 

97 
96 

.53 
.41 

455    GM  312 
472    GM  501 

455 
477 

79 
170 

.53 
43 

300 

30C 

161 

.48 

379    GM-811. 

379 

221 

1  09 

30: 

302. 

302 

161 

.24 

432 

379 

92 

.41 

1  09 

330 

330  361  391 

(MO)  330 

199 

1.06 

478 

432 

161 

3U 

(HD)  330 

16n 

.59 

478 

76 

57 

<- 

3N 

361 

120 

is 

637    GM  312 

637 

115 

1.13 

391 

170 

.801 

305    GMJ13. 

305 

186 

1.12 

1973  MODEL  YEAR  HEAVY 

Jeep  Coip 

360     III 



360 

84 

.41 

DUTY  DIESEL  ENGINES 

Engino  (amilv 

Test  mgints 

Smoke  tmissiom 

, 

Acceleration 

mode 

Lug-down 

Manutacturer  (models) 

Engine  air  dstiiiatioii 

Family 

designation      ^;ooel 

Rated 
horsepower 

Ma<imum 
torque 

-  — 

(percent     mode  (percent 
opacity)             opacity) 

AB  Scatna  Vakd: 

tN0475 

Natuial 

t«a 

.  2                  ENt)4?5 
END4;5 

155 

155 

385 
385 

5  6 
7.2 

9  1 
6  7 

£NOT475 

TKrbocharged 

rio 

1                  ENOT47b 
tNDT4;s 

190 

190 

470 
470 

12.5 
7.1 

4  4 

A*?  Chalmere: 

210W.  . 

do 

21000                21000 

3'5 

1.055 

26.5 

18.7 

21000 

375 

1.055 

24  9 

13  5 

2M0O 

do 

25000.              25000 

.....                    450 

1.250 

30  9 

9.6 

25000 

450 

1.250 

25.5 

6.9 

3500     

do 

3500                 3500 

175 

428 

23.5 

14.3 

3500 

175 

428 

24  0 

15  4 

Cu'erpilbr  Tracbr  Co 

1140.1145.. 

NaturaNt  aspi 

Jtfd 

1 

114S 
1145 

160 

160 

326 
326 

20.7 
20.2 

10  6 
III 

1150 

ilo 

2 

1150 
1150 

185 

185 

403 
403 

23  9 

26  4 

11  4 

13  4 

1160 

-do 

3 

1160       

1160     

210 

210 

474 
474 

20.8 
19  8 

12  1 
7  1 

1673C  D333. 

Turbochaiged 

4 

1673C     

1673C 

250 

250 

690 

690 

18  5 
12  0 

4.0 
3  0 

CaterpiHac  Tractsr  Co  - 

1674 

Turbocharged  afteicooled 

5 

1674 

300 

80S 
805 

16.7 
21.2 

2  0 

1674 

300 

2.5 

1693 

...  Turbocharged 

6 

1693 

325 

1.055 
1  055 

2«.0 
22.0 

3.5 

1693 

325 

15 

1693      

Turbochargeil 

rff'.eiooole^ 

7 

1693 

425 

1  275 

33.5 

10 
2.5 

. 

169J 

425 

1.275 

28.5 

Cummtfts  En«in«  Co 
927  TC  MO..  . 

Turboc^al(ied 

182 

350 

350 

1.002 

14.8 

5.4 

350 

350 

1.002 

10.9 

4.0 

NTA  9i7-«00 

Turbochafge<1 

iftercooM. 

183 

400 

..    ..              40n 

1.200 
1.200 

18.0 
15  6 

9  2 

4ol).:::;:.::: 

400 

8.6 

NTr365.. 

TurNxharged 

002 

365 

365 

365 

3CT 

930 
930 

12.6 

20.6 

19 
5.0 

NTA  414. 
V  903  C3W... 

.  Turbocharged  aftercaoled 

...       003 

.- 414 

414 

1.200 

28  2 

9.4 

414 

414 

1.200 

35.6 

9.7 

Naturally  aspirated 

171 

320 

307 

707 

17.0 

18.1 

« 

3» 

307 

707 

17.6 

16.6 

NHf  240.. 

do. 

001 

240 

240 

....^                    240 
240 

658 
6S« 

11.9 
10  9 

13.7 

V-J7« 

...do 

do 

201 

211 

155 

149 

290 
290 
387 
387 

8  6 
12.3 
10.4 
10.7 

IS 

155 

149 

9.7 

,>rv.^»*-- 

210 
210 

202 

202 

10.1 
1.4 

Cummtm  Cnnnt  Co 

•  555  . 

Naturally  aspirated     

221 

230 

230 

425 

9.3 

11.0 

230 

.                   230 

425 

14.8 

16  8 

VT-ISIO 

■     - 

.  .  Turbocharged 

152 

635 

635 

635 
•          635 

1.790 
.   1.790 

11.7 
11.0 

18 
3.0 

Sup«f2S0  270  . 

NaturaMy  aspirated 

.  .  Tufbocharged 

in 

m 

2n 

260 

720 
720 
775 

14.4 
16.0 
9.2 

13  0 

2M 

260 

16  2 

vT  903  ■  0  aotrord 

SM 

320 

1.9 

320 

320 

775 

10.8 

1.2 

VT  9C3»antfOtd 

do 

171 

350 

3S0 

350 

350 

848 
848 

12.7 
13.2 

3.4 
CI 

VT  555  •  anerowJ 

M 

222 

240 

240 

240 

240 

447 
447 

12.4 
16.6 

l\ 
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EnpacbiMhr 


TmI 


MarMfacturer  (modib) 


Engia*  air  Kptration 


Firnily 


•pMMy) 


41-S3M. ... 

4L-6JII 

W-SSH 


_ lZV-71J»(4vLl'-~r 


G^Mfil  MdMV  Ccfp.r 

Jt-6» ^ . NaturaNy  aspinted «  L-SM. 

•»-5Jll'"."~! 1"™™"".. !....!. ..."....  i»aturilly'»s|irritw;"l.r..!"'v^3ir 

8V-4SJI _ ...7. _  _ 

Jti^'S^^::::::::::::::::::::-::::-:::-::"-"''''***''*^ — '-'*^"-- ^^^%^-- 

6L  7IN(4V) ' 

«  'iN<4^ — ~ ***'"*'  «W«*i< wiiiW).—  w-Jh 

i2v-7iii<<v);iiir~™~r™™ii™i~™™rrr     

6V-71IW4V> Nttunly  MpinlMi V^nJMT)!—  OV^hlK* 

8V  71N(4\5 C«ach_  •V-71IW4' 

6V-71IK7V) NMurrfly  ts^raM V-71N(rO-.-  W-71 

Corti  SV-711 

6L-71T _ TiirfaMiMnid. t-JltlUlI".:i  tL-71T 

6V  71T TurtMchwfad V-7IT 12¥-7lt.  """" 

12V-7IT(nniirif) t» 

?ii'i'Ji9"^\-"" !••»«■» ttpwiwi OM :  othmcniii-- 

DH  478(coKll) _ 4a  

White  Motor  Carp.:  H«rcalt*-U>T-4l5-IC TurbochariMl U)T4e Ldt-«S^Vc  *  . 

tOT-4C5-4C      „ 
Hino:  EB300 Naturally  aiprrated EB £8300. 11I..I! 

M»di  Truck*.  Inc.:  

EJID673E do n%.  1 EHD673t_ 

_^_  ^  EN0673E 

EJIO707 <• »».7 CHO707 

EHDJ673,_  ENpT673Mjl,  ENDT673A,  ENDT673B.  EKDT-    Turbacbarftd. „i N«.> OI0T675r 


136 

136 
275 
27S 
250 
2S0 


2S2 
2t2 

577 
577 
«U 

uo 


5.0 
SlO 

12.1 
I.0 

II.  i 
i.1 


4.4 
3l» 
4.6 
%.3 
4.0 
2.0 


1.220 

1.220 


10 

41 


vie,  dlDT675. 
EN0K4C 


ENOR73.  iHomnc 


ENOOMC NatuniT  tiplraM _  N*.  4. 

EN0TK4 ;.i.  Turbochar|*4 No.  5. 


EMDTIMl  EHDOT865,  ENOTBJ65.  EHDOTB065,  ENDT- do No  « 

K6.1iNITBat6.  

Pwliias  EHiM  C*.: 

NA  10 _..^..^«^.  Naturally  aspirated _  Na.  1 

l»A120. . . — i_ i.™„..do n».t. ...... 

NA1»- do 1H.t. 

TeledyiMCofitinofltai  i4otar<;  LED-500 Turbocharged LED-SOO 


ENOTB75 

EII0«4C 

£NO0t4B 

EHDTI64. 

EN0Ta64 

EMOTaeS 

ENOTSeS 

NA  10 . 

HA  80 

HA  120 

NA  UO 

NA  108 

HA  180 

LED-iOO/ZOO 

UD-SOO/200 


EXIfATCMt     KAKDOLPH     BXLIXTKS     MAJOR     BVnUST 

■Avnvos  wnx  comk  throuch  CAm  poouxo 

AND    ZMFSOVXD    BCILOINC    DKSICM T7BCXS    AP- 

raovAL  or  8.  ai76 

Mr.  RANDOLPH.  Mr.  President,  his- 
torically, as  a  Nation,  we  have  been  ac- 
customed to  abundant,  low-priced  ener- 
gy. In  recent  months,  however,  there 
has  been  considerable  discussion  of  the 
full  societal  consequences  of  our  pro- 
jected energy  growth  for  national  secu- 
rity and  environmental  quality. 

Yet.  growth  has  been  Inherent  In  the 
American  psyche  and  fundamental  to  the 
viability  of  our  economic  system.  As  I 
have  stated  repeatedly,  the  cumulative 
effect  of  all  these  factors  is  a  disturbing 
picture.  It  reveals  oiu-  country,  and  nu- 
merous others,  as  embarked  on  a  gigantic 
gamble  that  reliable  and  abundant  pro- 
duction of  crude  oil,  natural  gas,  and 
coal  from  all  sources — domestic  and  for- 
eign— will  ensue. 

It  is  startling  to  note  that  in  1960  our 
energy  demands,  when  stated  in  terms 
of  oil  or  a  so-called  oil  equivalent,  were 
21  million  barrels  of  oil  per  day.  In  1970 
this  figure  had  reached  34  million  bar- 
rels per  day  suid  is  projected  to  Increase 
to  48  million  barrels  by  1980. 

Even  more  revealing  is  the  per  capita 
energy  demand  In  oil  equivalent.  In  1960 
it  was  44  barrels  per  person  per  year;  In 
1970  it  was  80  barrels;  and  for  1980.  ac- 
cording to  current  estimates,  it  will  be 
77  barrels  of  oil  per  person  per  year. 

The  basic  fact  is  that  our  country's 
appetite  for  fuel  is  enormous.  Yet  recent 
energy  supply  shortages  raise  questions 


regarding  our  capability  to  sustain  past 
growth  in  demand.  Events  have  trans- 
formed our  Nation's  domestic  fuel  sup- 
plies into  one  large  deficit. 

The  time  is  long  overdue  to  put  into 
effect  a  comprehensive  national  program 
of  energy  conservation,  designed  to  ac- 
commodate as  much  as  possible  of  our 
futiu-e  growth  in  energy  consumption 
through  the  more  efficient  conversion 
and  consumption  of  energy.  The  poten- 
tial is  reportedly  there  for  a  30-  to  40- 
percent  Increase  in  the  amount  of  usable 
energy  from  the  ssime  quantity  of  bask: 
resources  we  are  using  today.  By  1980, 
energy  savings  could  amoimt  to  as  much 
as  7.3  million  barrels  of  oil  a  day. 

Federal  energy  conservation  initiatives 
designed  to  achieve  this  objective  can 
serve  to  both  mitigate  our  dependence  on 
oil  Imports  as  well  as  stabilize  our  total 
consumption  of  basic  energy  resources. 
Leveral  possibilities  were  outlined  In 
my  January  16,  1973,  Senate  remarks. 
.^t  that  time,  I  proposed  to — 

Upgrade  the  '971  FHA  home  insula- 
tion standard; 

Establish  Federal  gxiidelines  for  the 
incorporation  of  energy  conservation 
practices  in  new  buildings — mandatory 
for  new  Federal  and  Federally  insured 
buildings  and  homes; 

Establish  a  national  program  of  con- 
sumer education  to  foster  more  efficient 
use  of  energy  in  oiu"  dally  lives; 

Develop  and  publish  Federal  guide- 
lines for  the  labeling  of  electrical  equlp- 
mc^nt  to  reflect  efiBciency  of  energy  utili- 
zation; and 
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Initiate  comprehensive  national  re- 
view of  the  potential  for  energy  conser- 
vation within  the  transportation  sector 
of  our  economy,  hopefully,  to  lead  to  the 
adoption  of  Federal  alkies  for  foster- 
ing energy  conservation  in  this  end  use. 

These  alternatives  for  fostering  energy 
conservation,  and  other  significant  op- 
portunities, are  addre.:sed  in  S.  2176,  the 
National  Fuels  and  Energy  Conservation 
Act  of  1973.  This  measure  is  a  pnxluct 
of  the  Senate's  national  fuels  ainl 
energy  policy  study  and  was  ordered 
reported  by  the  Committee  on  Interior 
and  Insular  Affairs  on  September  13. 
1973. 

Mr.  President,  the  ultimate  success  of 
energy  conservation  policies  must  niy 
on  the  cooperation  of  all  sectors  of  our 
society  who  prcxluce  and  consume 
energy,  from  the  mining  and  petroleum 
recoveiT  interests  to  industry,  to  com- 
merce, and  to  the  Jsdividual  ocaiEumer. 

Affected  are  all  aspects  of  oiu-  per- 
sonal lives  and  our  means  of  livelilx>od. 
llius,  conservation  must  be  on  the  list 
of  top  priorities  if  the  United  States  is 
not  to  experience  continuing  shortages 
in  energy  supplies.  Many  examples  can 
l>e  selected  from  our  present  uses  of 
energy  that  are  inexcusably  wasteful  in 
the  light  of  this  country's,  and  the 
world's,  projected  energy  plight. 

Since  the  end  of  World  War  n.  vir- 
tually every  city  in  the  United  States — 
end  throughout  the  world — has  experi- 
enced an  unprecedented  building  boom. 
In  response  to  escalating  costs  of  con- 
struction over  the. years,  architects  and 
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structural  engineers  often  have  taken 
shortcuts  In  building  design  in  an  effort 
to  economize  on  construction  costs.  Thus, 
the  conventional  masonry-faced  high- 
rise  building,  with  movable  window  sash, 
has  given  way  to  the  curtain  waU  and 
modular  construction.  Glass  areas  now 
are  composed  of  tinted,  solar-reducing, 
reflective,  or  double  glazing. 

The  resultant  heat  gains  during  the 
sxunmer  and  the  radiation  losses  during 
the  winter  are  large.  Consequently,  large 
heating  and  cooling  systems  also  must  be 
installed  which  consume  fuel  and  elec- 
tric power  to  reduce  or  replenish — de- 
pending upon  the  season— the  heat  en- 
ergy acquired  from,  or  dissipated  to.  the 
great  outdoors. 

During  summer  hot  spells,  the  central 
air-conditioning  system  must  work  over- 
time to  lower  the  interior  temperatures 
produced  by  a  blazing  sun  heating  the 
conducting  glass  aod  curtain  walls.  Dur- 
ing winter  freezes,  the  heating  system 
must  operate  at  its  capacity.  And.  im- 
proper or  insufficient  insulating  mate- 
rials incorporated  into  the  architectural 
design  further  militate  against  economies 
in  heating  and  cooling. 

In  the  past,  one  of  the  primary  reasons 
for  lack  of  adequate  Insulation  has  been 
that  energy  has  been  both  cheap  and 
plentiful.  Capital  costs  also  were  consid- 
ered more  important  than  energy  sav- 
mgs  over  the  long  haul.  Our  fuel  short- 
ages, however,  require  a  reassessment  of 
such  cost-benefit  priorities.  It  Is  impera- 
tive that  public  policy  demand  higher 
standards  of  energy  use  and  efflciencv  at 
the  risk  of  rising  construction  and  mate- 
rials costs. 

The  New  York  State  Public  Services 
Commission  has  calculated  that  If  all  new 
buildings  were  properly  insulated  as  weU 
as  electrically  heated,  the  superior  insu- 
lation alone  would  save  roughly  40  per- 
cent In  the  new  energv  demand  result- 
ing from  this  construction.  By  1980  this 
savings  alone  could  amount  to  5  to  6  per- 
cent of  our  total  national  oil  require- 
ments. 

»u^L5^®  present  time.  Mr.  President, 
tne  Federal  Government  owns  and  oper- 
ates about  410.000  buildings  within  the 
United  States.  In  addition,  there  are 
some  7.123  hospitals:  114.287  schools- 
and  about  20  million  multlfamily  dwell- 
ing units.  A  substantial  portion  of  these 
have  been  constructed  with  federally  in- 
sured funds. 

In  1974  alone,  it  is  forecast  that  thei-e 
will  be  constructed  an  additional  205 
million  square  feet  of  office  space  at  a 
cost  of  $6  billion:  some  145  million 
square  feet  of  educational  buildings  at  a 
cost  of  $5  billion:  about  85  million  square 
feet  of  hospital  and  health  areas  at  a 
cost  of  $3.8  bi'lion:  and  some  750  mHlion 
square  feet  of  apartments  at  a  cost  of 
$13  billion.  A  substantial  portion  of  this 
space  will  be  either  for  Federal  purposes 
or  will  be  constructed  under  federally  in- 
sured grants. 

Looking  beyond  next  year  to  the  next 
two  decades,  the  expansion  of  buUding  in 
the  United  States  is  likely  to  be  quite 
substantial.  And  a  large  portion  of  the 
expected  25  mUhon  dwelling  units  by 
1990  will  be  either  federally  financed  or 


Insured  struct\ires.  At  the  same  time,  on 
the  commercial  side,  it  Is  expected  that 
there  will  be  an  additional  13  billion 
square  feet  of  office  space. 

The  information  I  have  gathered  on 
this  matter  has  impressed  me  quite  dra- 
matically. Through  the  proper  choice  of 
energj-  systems  for  the  extensive  new 
construction  I  have  mentioned,  there  Is 
a  very  substantial  potential  for  saving 
in  both  natural  energy  resources  and 
dollars. 

Thermal  insulation  in  homes  is  hardly 
a  new  concept;  it  has  been  employed  for 
more  than  half  a  century  to  improve 
heating  economy  and  reduce  outside 
cold-wall  effects  in  winter.  Rock  wool 
was  one  of  the  earliest  materials  used  in 
walls  and  between  attic  roof  rafters. 
However,  In  recent  years,  central  heating 
and  cooling  systems  have  demanded  im- 
proved Insulating  materials  to  increase 
the  efficiency  of  these  systems.  These  im- 
proved materials  are  reflected  in  the  Fed- 
eral Housing  Administration— FHA— 
Minimum  Property  Standards  for  single 
and  multlfamily  housing  units. 

The  potential  energy  savings  through 
improved  Insulation  in  homes  indicate 
that  if  the  June  1971.  FHA  insulation 
standards  were  followed,  energy  savings 
could  amount  to  29  percent  for  a  home 
heated  with  gas  and  19  percent  where 
heated  by  electricity.  Electrically  heated 
homes  already  require  more  Insulation. 
By  upgrading  the  1971  FHA  standard, 
the  energy  savings  for  a  gas  heated  home 
could  approach  50  percent.  For  the  home 
owner,  this  could  amount  to  an  annual 
savings  of  as  much  as  $155  at  today's  nat- 
ural gas  prices  and  even  larger  savings 
at  anticipated  future  prices. 

In  fact,  a  National  Mineral  Wool  As- 
sociation study  indicated  that  8200  tril- 
lion Btus— 24000  X  10'  kWh— could  be 
saved  in  the  next  decade  if  75  percent 
of  new  housing  units  are  constructed  in 
compUance  with  new  FHA  standai-ds." 
This  savings  represents  slightly  more 
than  the  present  total  annual  consump- 
tion of  all  fossil  fuels. 

Heating,  ventilation,  and  air  condi- 
tioning systems  in  many  buildings  oper- 
ate constantly,  whetlier  or  not  interior 
spaces  are  occupied  by  personnel.  But 
advanced-type  control  systems  similar  to 
those  in  New  Yorks  World  Trade  Center 
and  other  large  building  projects,  are 
being  employed  to  monitor  space  condi- 
tioning system  operation  for  optimum 
use  efficiency  by  making  corrective  ad- 
justments. Such  centers  can  also  control 
lighting  systems  and  the  programing 
of  elevator  operations. 

To  prevent  the  unnecessary  wtiste  of 
energy  in  building  design,  a  primary  con- 
sideration in  conservation  is  the  optimi- 
zation of  the  various  sub.systems.  There 
is  statistical  evidence  available  to  prove 
that  institutional  buildings,  such  as 
schools,  have  saved  as  much  as  50  per- 
cent of  their  electric  lighting  bills  by  the 
use  of  automatic  controls  and  daylight. 
Accordingly,  on  September  24.  1973.  I 
introduced  legislation  that  would  direct 
all  Federal  agencies  to  consider  energy 
conservation  in  the  construction  of  Fed- 
eral facilities  and  federally  insuied  facil- 
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itles  to  the  fullest  extent  consistent  with 
their  existing  authoriUes.  This  measure. 
S.  2479.  the  Facilities  Construction  Ener- 
gy Conservation  Act  of  1973.  is  incorpo- 
rated in  the  measure  before  us  as  sec- 
tion 6. 

The  policy  set  forth  in  the  provision 
Is  that  each  agency  of  the  Federal  Gov- 
ernment would  be  required,  for  all  new 
facilities  exceeding  50,000  square  feet,  to 
prepare  complete  life  cycle  cost  analysis. 
This  energy  consumption  analysis  would 
have  to  consider  the  facilities'  heating, 
ventilating,  air-conditioning  and  light- 
ing systems,  in  addition  to  other  con- 
sumer systems.  At  this  time,  there  is  no 
way  to  estimate  how  much  of  this  will  be 
Federal  office  space,  or  how  much  of 
these  finances  will  be  underwritten  by 
the  Federal  Government.  Regardless  oi 
this.  If  the  Federal  Government  takes 
the  lead  in  requiring  a  complete  life  cycle 
cost  analysis,  the  rest  of  the  U.S.  con- 
struction industry  wUl  tend  to  follow  our 
lead. 

The  choice  of  energy  systems  for  each 
particular  building  will  differ  as  a  result 
of  the  numerous  vaiiables  to  be  con- 
sidered. 

Mr.  President,  as  pointed  out  earlier, 
savings  of  up  to  60  percent  can  be 
achieved  in  the  selection  of  one  system 
over  another  for  a  particular  building. 
As  we  are  all  aware,  this  energy  con- 
sumption has  not  been  a  major  concern 
in  building  construction.  In  fact,  I  am 
sure  many  of  the  buildings  under  con- 
struction at  this  time  will  have  systems 
using  more  energy  than  identical  build- 
ings with  a  different  energy  system. 

During  the  early  planning  stages  of 
a  proposed  hospital  in  Los  Angeles,  four 
common  energy  systems  were  compared 
using  a  life  cycle  analysis  such  as  I  have 
proposed.  The  energy  consumption  of 
the  system  selected  required  approxi- 
mately 30  percent  of  the  energy  that 
would  have  been  required  by  one  of  the 
alternate  systems  evaluated. 

As  defined  in  this  section  the  term 
■  life-cycle  costs"  means  the  total  cost 
of  the  facility  Including  its  initial  or 
construction  cost  and  all  annual  costs 
for  maintenance,  repairs,  utilities — en- 
ergy sources — and  replacement  neces- 
sary for  continued  operation  of  the 
facility. 

As  part  of  a  life  cycle  analysis  of  this 
type,  the  orientation,  insulation,  types 
of  windows,  types  of  equipment,  usage 
profiles,  et  cetera,  will  be  experimented 
with  to  determine  the  optimum  combi- 
nation with  regard  to  energy  consump- 
tion. In  other  words,  optimum  combina- 
tions will  differ  because  of  architectural 
design  and  functional  differences. 

This  measure  has  received  support 
from  many  sectors.  The  General  Serv- 
ices Administration  has  endorsed  the 
measure  stating: 

Over  the  past  three  years  OSA  has  vlgor- 
oitsly  promoted  the  conservation  of  energy 
In  the  design  of  new  Federal  office  build- 
ings. We  wholeheartedly  concur  with  the 
purpose  of  Chairman  Randolphs  bill.  We 
currently  have  a  number  of  projects  and 
studies  underway  which  will  lead  to  the  de- 
velopment of  more  meaningful  performance 
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Bpeclflcatlons    for    energy    conservation    in 
Federal  ofHce  buildings. 

The  American  Gas  Association  also 
wrote  me  expressing  their  support,  com- 
menting that: 

The  concept  of  an  energy-oriented  life 
cycle  cost  analysU  has  great  potential  with 
respect  to  energy  resources  and  operating 
doUar  savings.  I  can  also  see  slgnlHcant  Ini- 
tial construcUon  savings  that  may  accrue  as 
a  result  of  being  able  to  predict  environ- 
mental factors  and  thereby  avoid  over- 
design. 

There  are  features  of  the  bUl  which  closely 
parallel  recommendations  for  a  computerized 
energy  analysis  model  that  we  have  been 
promoting  for  several  years;  and  whUe  the 
bill  is  aimed  at  Federal,  or  Federally  insured, 
construction,  the  techniques  that  develop 
are  certain  to  become  standard  for  the  In- 
dustry. 

I  cannot  think  of  a  recent  piece  of  legis- 
lation that  has  more  interesting,  positive 
ramlflcations  and  benefits  for  a  large  seg- 
ment of  our  population. 

Again,  we  at  A.G.A.  strongly  support  your 
fine  bUl  and  urge  swift  passage  by  the  Sen- 
ate. 

Mr.  President,  In  addition  to  energy 
conservation.  I  would  like  to  make  the 
following  observation  about  the  potential 
savings  which  we  can  expect  to  derive 
from  the  effecUve  implementation  of  this 
bill.  Not  only  would  we  buUd  in  our 
country  structures  which  utilize  scien- 
tifically optimum  heating  and  cooling 
plants,  but  there  would  be  a  long-term 
reduction  in  their  operating  costs.  By 
completing  in  advance  preliminary  anal- 
yses on  each  major  structure  we  should. 
In  many  instances,  be  able  to  take  ad- 
vantage of  favorable  environmental  fac- 
tors and  to  avoid  overdesign.  In  the 
process,  great  savings  are  possible  in  in- 
itial costs. 

As  the  methodologies  for  life-cycle 
energy  analysis  are  refined,  their  costs 
will  be  minimal  when  compared  to  the 
dollar  savings  generated  and  the  energy 
resources  conserved. 

It  is  mandatory  that  measures  be 
taken  at  this  time  to  insure  minimum 
energy  consumption  of  the  new  struc- 
tures I  have  mentioned.  For  this  reason, 
the  Facilities  Constniction  Energy  Con- 
servation Act  of  1973  is  an  amendment 
tc  S.  2176.  This  measure  will  help  us 
make  substantial  progress  toward 
achieving  this  objective. 

Mr.  President,  the  shortage  of  gaso- 
line and  its  impact  on  individual  mo- 
bility is  probably  the  most  widely  felt 
effect  of  the  energy  shortage.  It  Is  all  but 
inevitable  that  the  gasoline  shortage  will 
become  increasingly  severe  in  the  months 
immediately  ahead. 

Motor  vehicles  m  the  United  States  are 
now  burning  fuel  at  the  rate  of  115  billion 
gallons  a  year.  Obviously,  even  a  modest 
reduction  in  this  demand  can  have  a 
substantial  impact  on  our  fuel  supply 
situation. 

There  are  several  practical  methods 
that  can  be  Instituted  in  a  relatively 
short  time  to  reduce  gasoline  consump- 
tion. In  many  States  speed  limit  reduc- 
tions have  already  been  put  into  effect  to 
savje  gasoline.  Another  method  is  the  re- 
duction of  car  use  by  carpoollng.  The 
spread  of  private  car  use  has  been  so 
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great  that  the  average  car  taking  people 
to  work  carries  only  1.4  persons.  Nearly 
three-quarters  of  these  cars  transport 
only  the  driver.  Merely  by  Increasing  this 
average  to  2.3  persons  would  result  in 
the  saving  of  200.000  barrels  of  fuel 
daily,  accoi-ding  to  Treasury  Department 
studies. 

The  urban  sprawl  which  has  over- 
taken our  country  in  the  past  two  decades 
has  separated  millions  of  Americans 
widely  from  their  places  of  employment. 
Any  hopes  for  substantial  and  successfiil 
carpoohng  will  require  systems  to  bring 
potential  riders  together.  In  addition, 
carpools  must  be  made  attractive  in  other 
ways,  including  preferential  parking  and 
exclusive  or  preferential  highway  lanes. 
Mr.  President,  section  15  of  this  biU 
authorizes  the  Secretary  of  Transporta- 
tion to  sponsor  projects  to  encourage 
formulation  and  use  of  car  pools.  The 
provisions  of  chapter  15  are  similar  to 
those  contained  in  S.  2589,  which  was 
introduced  on  October  18  by  Senator 
DoMENici,  with  the  cosponsorship  of  my- 
self and  12  other  Senators.  Up  to  $1  mil- 
lion in  Federal  funds  can  be  spent  on 
any  individual  project  to  facUitate  and 
encourage  the  use  of  carpools. 

Although  we  have  in  recent  years  com- 
mitted large  sums  to  assist  in  the  expan- 
sion of  urban  transit  systems,  most  of 
them  are  still  Inadequate  to  accommo- 
date a  sudden  large  infiux  of  new  pas- 
sengers. The  gap  between  the  shortage  of 
gasoline  for  public  cars  and  the  expan- 
sion of  public  transportation  can  be 
alleviated  Immediately  by  carpool  op- 
erations. The  provisions  of  section  15 
provide  an  adequate  and  proper  com- 
mitment to  carpoollng  and  the  Serator 
from  New  Mexico  (Mr.  Domenici)  is  to 
be  commended  for  the  leade>rship  role  he 
has  taken  in  bringing  this  measure  be- 
fore us. 

Mr.  President,  the  bill  before  us  origi- 
nated in  the  Committee  on  Interior  and 
Insular  Affah-s  last  summer  at  a  time 
when  we  anticipated  an  energy  shortage 
but  did  not  anticipate  events  which 
would  bring  the  crisis  to  us  in  its  present 
proportions.  In  the  form  in  which  we 
consider  it  today,  the  bill  also  represents 
substantial  input  by  the  Committee  on 
Public  Works  and  the  Committee  on 
Commerce,  which  share  with  the  Com- 
mittee on  Interior  and  Insular  Affairs 
jurisdiction  over  the  subject  matter  of 
this  measure.  The  bill,  therefore.  Is  a 
comprehensive  measure  addressing  a 
wide  variety  of  energy  measures. 

Though  this  legislation  was  expedited, 
it  is  jjot  hastily  drawn.  It  is  not  a  meas- 
ure proposed  In  panic  under  the  threat 
of  a  substantial  energy  shortage  this 
winter.  Its  provisions  are  intended  to 
alleviate  hardship  and  to  provide  the 
long-range  tools  we  need  to  accommodate 
our  national  life  to  an  energy  suppiy 
less  readily  available  and  far  more  ex- 
pensive than  that  to  which  we  have  been 
accustomed.  This  adjustment  will  not  be 
easy.  It  will  be.  In  fact,  painful  in  some 
Instances  to  people  who  In  the  past  have 
not  had  to  worry  about  energy  supplies. 
I  am  confident,  however,  that  we  have 
the  ability  as  a  na.ion  and  the  resilience 


as  Individuals  to  adjust  to  the  new  reali- 
ties and  from  this  adjustment  to  main- 
tain a  strong  and  vigorous  nation. 

Senator  Hxnrt  Jackson,  chairman  of 
the  Committee  on  Interior  and  Insular 
Affairs,  and  Senator  Warrkn  Magnuson 
chairman  of  the  Committee  on  Com- 
merce, have  provided  the  leadership  and 
their  customary  cooperative  spirit  that 
enabled  us  to  bring  a  bUl  of  this  nature 
to  the  Senate. 

Mr.  President,  the  National  Fuels  and 
Energy  Conservation  Act  of  1973  deserves 
the  support  of  the  Senate.  I  urge  its 
adoption. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  express  my  strong  support  for 
8.  2176.  the  National  Fuels  and  Energy 
Conservation  Act  of  1973,  which  was  re- 
ported by  the  Senate  Commerce  Com- 
mittee on  November  15,  and  by  the  Sen- 
ate Interior  Committee  on  September  27. 
From  all  Indications,  the  energy  crisis 
which  we  are  facing  will  not  measurably 
improve  In  the  immediate  future  but  will, 
instead,  generate  wider  repercussions 
and  shortages  In  Industries  such  as  the 
petrochemical  and  plastics  industries 
This  winter  we  will  begin  to  fully  appre- 
ciate the  seriousness  of  an  energy  short- 
age and  realize  the  widespread  implica- 
tions of  it.  The  Middle  East  crisis  has 
very  vividly  shown  us  the  need  for  devel- 
oping and  maintaining  a  reliable  do- 
mestic source  of  energy  to  meet  our  own 
requirements,  and  the  need  to  conserve 
and  use  wisely  the  energy  we  do  have 
avsUlaole. 

Even  though  we  can  ameliorate  our 
current  energy  shortage  through  the  im- 
position of  many  temporary  emergency 
measures,  we  will  still  need  to  enter  into 
some  long-term  and  permanent  policies 
which  will  curtail  our  spiraling  energy 
consumption  and  make  our  Nation  in- 
dependent in  the  energy  field.  The  recent 
interruption  of  our  oil  supplies  from  the 
Middle  East  made  it  all  too  apparent  that 
our  heavy  energy  usage,  even  without  this 
crisis,  would  indicate  the  need  for  some 
type  of  remedial  action  to  reduce  our 
heavy  per  capita  usage  of  energy.  The 
United  States  has  the  highest  per  capita 
energy  consumption  in  the  world.  Even 
more  amazing  is  the  fact  tliat,  although 
we  comprise  only  one-sixteenth  of  the 
world's   population,    we   consume   one- 
third  of  the  world's  energy  supplies.  For 
example,  gas  consumption  in  the  United 
States  has  increased  49.7  percent  In  the 
10-year  period  between  1962  and  1972. 
During  the  same  period,  consumption  of 
heating  oil  rose  18.4  percent:  consump- 
tion of  natural  gas  rose  65.1  percent,,  and 
consumption    of    electricity    rose    104  6 
percent. 

Historically,  our  Government  has  al- 
ways responded  to  our  ever-increasing 
energy  needs  by  increasing  the  supply 
by  whatever  means  were  available,  with- 
out questioning  the  legitimacy  of  the  in- 
crease. Our  Government  has  always  at- 
tempted to  satisfy  this  need  by  Increasing 
supplies  rather  than  taking,  or  even  con- 
sidering, any  action  to  curtail  energy 
usage. 

We^re  now  in  the  position  of  having 
to  Uuie  a  closer  look  at  these  past  poh- 
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cies.  and  since  we  do  not  have  the  dotnes- 
Uc  supplies  available  to  meet  our  cur- 
rent needs,  much  less  our  projected  in- 
creases, we  hare  to  face  the  fact  that 
energy  conservation  has  gone  from  a 
desirable  objective  to  an  absolute  neces- 
sity. 

It  is  obvious  to  anyone  that  when  a 
country  like  the  United  States  wastes 
more  energy  than  most  countries  con- 
sume, there  is  much  room  for  improve- 
ment. 

S.  2176  declares  it  to  be  a  national 
policy  of  conserving  energy  resources 
through  more  eCQcient  conversion  and 
lise;  it  makes  energy  conservation  an 
integral  part  of  all  programs  of  the  Fed- 
eral Government;  and  it  encourages  an 
energy  conservation  ethic  among  Amer- 
ican industry  and  the  consuming  public. 

I  believe  S.  2176  wiU  go  a  long  way  to- 
ward accomplishing  these  desirable  and 
necessary  objectives.  And  that  is  why  I 
support  this  measure. 


ORDER  FOR  CONSIDERATION  OP 
S.  2686.  LEGAL  SERVICES  CORPO- 
RATION ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  pend- 
ing business  Is  disposed  of,  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  471,  S.  2686.  the  Legal  Services 
Corporation  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10   AJU.   TOMORROW 

Mr  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today.  It  stand 
in  adjournment  until  10  o'clock  tomor- 
row morning. 

The  PRESIDING  OFFICER.  Without 
objection,  It  Is  so  ordered. 


PROGRAM 


Mr.  FANNIN.  Mr.  President.  I  ask  the 
majority  leader  what  the  schedule  is  for 
the  remainder  of  today 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  first  thing 
tomorrow  morning  we  will  take  up  the 
railroad  legislation  affecting  the  Midwest 
and  the  Northeast,  to  be  followed  by  the 
OEO  legal  services  measure. 

On  Wednesday,  we  will  take  up  the 
Special  Prosecutor  measure,  to  be  fol- 
lowed, on  a  second  track,  by  some  other 
piece  of  legislation. 

On  Thursday  and  Friday.  It  Is  hoped 
that  we  will  be  able  to  take  up  and  dis- 
pose of  the  supplemental  and  defense  ap- 
propriation bills. 

It  is  very  likely  that  we  will  be  in  on 
Saturday,  so  I  woiild  urge  all  Members 
with  Saturday  engagements  at  this  time 
to  keep  possible  cancellations  in  mind. 
It  is  my  understanding  that  it  is  going 
to  be  very  difficult  to  get  reservations 
west  after  the  19th.  We  will  try  to  finish 
by  the  20th  or  21st.  but  it  will  all  de- 
pend on  the  degree  of  cooperation  ex- 
tended by  the  Senate.  May  I  say  that 


it  has  been  of  a  very  high  degree  up  to 
this  time. 

I  would  hope  that  It  would  be  possible 
to  get  the  foreign  aid  authorization  bill 
out  of  the  Committee  on  Foreign  Rela- 
tions earlier  than  Tuesday,  at  which 
time  hearings  are  scheduled,  because  the 
House  has  passed  the  authorization  and 
the  appropriation  bills.  The  important 
factor  is  to  dispose  of  the  appropriation 
bills  before  we  adjourn. 

We  have  a  difficult  schedule  ahead  of 
us.  We  will  do  the  best  we  can  to  adjourn 
by  the  21st  or  22d.  earUer  if  possible.  So 
I  woiild  hope  that  the  cooperation,  which 
has  been  forthcoming  up  to  this  time,  will 
continue,  with  the  idea  in  mind  that,  if 
so.  it  might  be  possible  to  adjourn  sine  die 
a  day  or  two  earlier. 

Mr.  FANNIN.  I  thank  the  majority 
leader  for  that  very  complete  report,  as 
I  share  his  concern  that  If  we  continue 
after  the  19th,  it  will  be  very  difficult 
to  get  reservations.  I  have  had  a  report 
that  it  is  almost  impossible  to  do  so.  I 
hope  we  can  finish  our  business  by  the 
19th  or  before. 


NATIONAL     FUELS     AND     ENERGY 
CONSERVATION  ACT  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill — 8.  2176 — to  pro- 
vide for  a  national  fuels  and  energy 
conservation  policy,  to  establish  an  Office 
of  Energy  Conservation  in  the  Depart- 
ment of  the  Interior,  and  for  other 
purposes. 

Mr.  FANNIN.  Mr.  President,  while  I 
support  the  concept  of  energy  conserva- 
tion, I  must  vote  against  this  bill.  Several 
months  ago  the  Interior  and  Insiilar 
Affairs  Committee  reported  out  a  con- 
servation bill,  S.  2176.  which  mside  good 
sense.  The  Jackson  amendment  in  the 
form  of  a  substitute  bears  little  re- 
semblance to  the  reported  bill.  It  is  In 
conflict  with  the  administration's  Fed- 
eral Energy  Administration  legislation. 
It  follows  the  usual  pattern  of  regulate 
first,  and  ask  questions  later.  The  bill 
creates  more  problems  than  It  solves. 

Mr.  HANSEN.  Mr.  President.  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  Senator  from  Arizona.  I 
support  the  principle  of  conservation, 
but  cannot  in  good  conscience  vote  for 
this  bill.  

Mr.  BARTLETT.  Mr.  President,  I 
would  like  to  associate  myself  with  the 
remarks  of  the  Senators  from  Arizona 
and  Wyoming.  Although  I  support  con- 
servation in  principle.  I  cannot  support 
this  bill. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  order- 
ed, and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Florida  (Mr. 
Chilks)  ,  the  Senator  from  North  Caro- 
lina (Mr.  Ervin),  the  Senator  from 
Alaska  (Mr.  Oravil),  the  Senator  from 
Indiana  (Mr.  Hartki)  .  the  Senator  from 
Maine  (Mr.  Hathaway  > ,  and  the  Senator 


from  Kentucky  (Mr.  Hdsdleston)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Georgia  (Mr.  Talmaoge)  is  absent 
on  official  business. 

I  also  annoimce  that  the  Senator  from 
Missouri  (Mr.  Symingtok)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  If  present  and 
voting,  the  Senator  from  Florida  (Mr. 
Chiles)  and  the  Senator  from  Georgia 
(Mr.  Talmadge)  would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Tennessee  (Mr.  Bsock) 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

The  restdt  was  announced — yeas  75, 
naj-s  15,  as  foUows: 


(No.  568  Leg.) 

TEAS— 75 

Abourezk 

Gurney 

Nelson 

Baker 

Hart 

Nunn 

Bayh 

Haskell 

Packwood 

Beall 

HatfMd 

Pastor* 

Bennett 

HoUlngs 

Pearson 

Bentsen 

Hughes 

Pell 

Bible 

Humphrey 

Percy 

Blden 

Inouye 

Proxmlre 

Brooke 

Jackaoa 

Randolph 

Burdlck 

Javlts 

Rlblcoff 

Byrd. 

Johnston 

Roth 

HaiTTP. 

Jr.    Kennedy 

.Saxb« 

Byrd.  Elobert  C.  Loni; 

.Sohweiker 

Cannon 

Magnuson 

•Scott.  Hugh 

Case 

Mansfield 

Sparkman 

Church 

Mathlas 

Stafford 

Clark 

McClellan 

Stennls 

Cranston 

McClure 

Stevens 

Dole 

McOee 

Stevenson 

Domenlcl 

McOovem 

Tart 

Dominlck 

Mclntyro 

Tunney 

EaKleton 

MetcaU 

Welcker 

Eastland 

Mondale 

Williams 

Pong 

Montoy» 

Young 

Fulbright 

Moss 

Grlffln 

Mujikle 

NATS— 15 

Aiken 

(3otton 

Hruska 

Allen 

Curtla 

Soott. 

Bartlett 

Fannin 

WlUlamL. 

Bellmon 

Ooldwater 

Thunnond 

Buckler 

Hansen 

Conk 

Ueima 

NOT  VOTING— 10 

Brock 

HarUe 

Talmadge 

Chile* 

Hathaway 

Tower 

Ervin 

Huddleston 

Gravel 

Symington 

So  the  bill  (S.  2176)   was  passed,  as 
follows: 

S.  2176 

An  act  to  provide  for  a  national  fuels  and 
energy  conservation  policy,  to  establish  an 
Offlce  of  Energy  Conservation  In  the  De- 
partment of  the  Interior,  and  for  other 
purpooee 
Be  it  enacted  t>y  the  Sennte  and  the  House 

of  Representatioea  of  the   United  States  of 

America  in  Congress  assembled, 

SccnoN  1.  (a)  Shobt  Tm*. — This  Act  may 

be  cited  as  the  "National  Fuels  and  Energy 

Conservation  Act  of  1973". 
(b)  Tabix  or  CoMTKirrs. — 

Sec.  1.  Short  Utle. 

Sec.  2.  Statement  of  purposes,  fludlngs,  and 
policy. 

Sec.  3.  Council  of  Energy  Policy. 

Sec.  4.  Offlce  of  Energy  Conservation. 

Sec.  6.  Research  and  development. 

Sec.  6.  Federal     building     and     procurement 
policies. 

Sec.  7.  Building  standards. 

Sec.  8.  Truth  in  energy. 
Amendments  to  the  Federal  Trade  CommlB- 

slon  Act: 

Sec.  18.  Findings  and  purpose. 

Sec.  19.  OeaiUUons. 
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See.  30.  Bstimates  of  annual  operating  costs. 

Sec.  31.  Labeling  and  advertising. 

Sec.  33.  Prohibited  acts  and  enforcement. 

Sec.  23.  Preemption. 

Sec.  34.  Report,  termination,  and  authoriza- 
tions. 

Sec.  0.  Automobile  fuel  economy  standards. 
Amendments   to  the   Motor   Vehicle   Coat 

Savings  and  Information  Act: 

Sec.  601.  Short  title. 

Sec.  602.  Declaration  of  policy. 
Sec.  503.  Definitions. 

Sec.  504.  Minimum  standards  and  long-range 

plan. 
Sec.  605.  Duties  and  powers  of  the  Secretary. 
Sec.  506.  Labeling  and  advertising. 
Sec.  607.  Prohibited  conduct. 
Sec.  608.  Enforcement. 
Sec.  609.  Relationship  to  State  law. 
Sec.  610.  Authorization  of  appropriations. 
Sec.  10.  Utility  energy  conservation  reptats. 
Sec.  11.  Federal     Government     energy     rate 

studies. 
Sec.  13.  Transportation  studies. 
Sec.  13.  Automotive    research    and    develop- 
ment. 

Amendments  to  the  Motor  Vehicle  Cost 
Savings  and  InfonnaUon  Act: 
Sec.  601.  Short  title.  ^ 

Sec.  602.  Findings  and  purposes. 
Sec.  603.  Definitions. 
Sec.  604.  Duties  of  the  Secret«y. 
Sec.  605.  Powers  of  the  Secretary. 
Sec.  606.  Grants. 
Sec.  607.  Loan  guarantees. 
Sec.  608.  Testing  and  certification. 
Sec.  609.  Proprietary    information    and    pat- 
ents 
Sec.  610.  Records,  audit,  and  examination. 
Sec.  611.  Reports. 

Sec.  612.  Government  procurement. 
Sec.  613.  Authorization  for  appropriations. 
Sec.  614.  Relationship  to  antitrust  laws. 
Sec.  14.  Transportation    energy    conservation 

demonstrations. 
Sec.  16.  Carpool  incentive  projects. 
Sec.  16.  Energy  conservation  tax  incentives 

study. 
Sec.  17.  Products  imported  and  exported. 
Sec.  18.  Authorization  of  appropriations. 
Sec.  19.  Reduction    of    Federal    Government 

fuel  consumption. 

STATEMENT  OF  PURPOSES,  FINDINGS,  AND  POLICY 

Sec.  b.  (a)  The  purposes  of  this  Act  are: 
to  declare  a  national  policy  of  conserving 
fuels  and  energy  resources  through  more  ef- 
ficient conversion  and  use;  to  make  energy 
conservation  an  Intergral  part  of  all  ongoing 
programs  and  activities  of  the  Federal  Gov- 
ernment; to  establish  a  Council  on  Energy 
Policy  in  the  Executive  Offlce  of  the  President 
and  an  Offlce  of  Energy  Conservation  In  the 
Department  of  the  Interior;  to  promote  en- 
ergy conservation  efforts  through  specific  di- 
rectives to  agencies  of  the  Federal  Govern- 
ment and  sectors  of  private  Industry;  to  en- 
courage greater  private  energy  conservation 
efforts  through  purchasing  policies  of  the 
various  agencies  of  the  Federal  Government; 
to  encourage  the  allocation  of  energy  re- 
sources to  their  mo6t  efficient  economic  use; 
and  to  provide  for  the  development  of  ad- 
ditional energy  conservation  programs  pur- 
suant to  the  policy  set  forth  in  this  Act. 

(b)  The  Congress  recognizes  that:  (1)  ade- 
quate supplies  of  energy  at  reasonable  cost 
are  essential  to  the  growth  of  the  United 
States  economy  and  the  maintenance  of  a 
high  standard  of  Uvlng;  (ii)  the  avaUabiUty 
of  low-cost  energy  has  stimulated  energy 
consumption  and  waste  through  inefficient 
use;  (ill)  expanding  increases  in  energy  con- 
sumption in  the  United  States,  which  al- 
ready uses  almost  one-third  of  the  world's 
energy  with  only  one-sixteenth  of  its  popula- 
tion, raise  serious  policy  issues;  (Iv)  the 
finite  nature  of  energy  resources  and  dimin- 
ishing reserves  of  fuels  pose  major  questions 


of  domestic  and  International  policy;  (v) 
increasing  dependence  on  energy  supplies  Im- 
ported from  foreign  sources  has  created  seri- 
ous economic  and  national  security  prob- 
lems; (vl)  a  continuation  of  the  present 
expansion  of  demand  for  energy  in  aU  forms 
wm  have  serious  adverse  social,  economic, 
political,  and  environmental  impacts;  (vll) 
the  adc^tion  at  all  levels  of  government  of 
laws,  policies,  programs,  and  procedures  to 
conserve  energy  and  fuels  could  have  an 
Immediate  and  substantial  effect  in  reducing 
the  rate  of  growth  of  energy  demand  and 
minimizing  such  adverse  impacts;  and  (vili) 
realisUc  pricing  of  energy  in  all  forms  wiU 
have  a  major  effect  in  reducing  energy  con- 
sumption and  waste. 

(c)  The  Congress  hereby  declares  that  it  is 
in  the  national  interest  for,  and  shall  be  the 
continuing  policy  of,  the  Federal  Government 
to  foster  and  promote  comprehensive  na- 
tional fuels  and  energy  conservation  pro- 
grams and  practices  in  order  to  better  assure 
adequate  supplies  of  energy  and  fuels  to  con- 
sumers, reduce  energy  waste,  conserve  natu- 
ral resources,  and  protect  the  environment. 

(d)  Every  agency  of  the  Federal  Govern- 
ment shall  have  the  continuing  responsibility 
of  implementing  the  policy  and  purposes  set 
forth  in  this  Act.  Elach  agency  shall  review 
its  sUtutory  authority,  policies,  and  programs 
in  order  to  determine  what  changes  may  be 
required  to  assure  conformity  with  the  policy 
and  purposes  of  this  Act  and  shall  report  the 
results  of  its  review,  together  with  recom- 
mendations for  necessary  changes,  to  the 
President  and  the  Congress  within  one  year 
from  the  date  of  enactment  of  this  Act. 

COUNCTL  ON  ENERGY  POLICY 

Sec.  3.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  there  are  many  Federal  agencies, 
created  at  different  times  and  for  different 
purposes  to  handle  specialized  problems,  all 
directly  or  Indirectly  involved  in  the  estab- 
lishment of  energy  policy; 

(2)  there  is  no  comprehensive  national 
energy  policy  but  Instead  Federal  energy 
activities  consist  of  a  myriad  of  laws,  regula- 
tions, actions  and  inactions  resulting  in  nar- 
row, short  range,  and  often  conflicting  de- 
cisionmaking by  Individual  agencies  without 
adequate  consideration  of  the  impact  on  the 
overall  energy  policy  nor  future  national 
energy  needs;  and 

(3)  as  a  consequence  of  not  having  a  com- 
prehensive national  energy  policy,  the  Na- 
tion faces  mismanagement  of  energy  re- 
sources, unacceptably  high  adverse  environ- 
mental impacts.  Inadequate  incentives  for 
efficient  utilization  and  conservation  of  en- 
ergy resources,  shortages  of  supply,  and  soar- 
ing energy  prices. 

(b)  Therefore,  It  is  declared  to  be  the  pur- 
pose of  the  Congress  to  protect  and  promote 
the  interest  of  the  people  of  the  United 
States  as  energy  users  by  estabUshlng  a 
Council  on  Energy  Policy  to  serve  as  a  focal 
point  for — 

(1)  the  collection,  analysis,  and  inter- 
pretation of  energy  statistics  and  data  neces- 
sary to  formulate  policies  for  wise  energy 
management  and  conservation  and  to  antic- 
ipate social,  environmental,  and  economic 
problems  associated  with  existing  and  em- 
erging energy  technologies; 

(2)  the  coordination  of  all  energy  activi- 
ties of  the  Federal  Government,  and  provi- 
sion of  leadership  to  State  and  local  govern- 
ments and  other  persons  Involved  In  energy 
activities;  and 

(3)  the  preparation  after  consultation 
with  other  interested  organizations  and 
agencies,  of  a  long-range  oomprehenslvis  plan 
(hereinafter  referred  to  as  the  "Energy 
Plan")  for  energy  developihent,  utilization 
and  conservation  to  foster  improvement  to 
the  efficiency  of  energy  production  and  utili- 
zation,  reduction   of   the   adverse  environ- 


mental impacts  of  energy  production  and 
utilization,  conservation  of  energy  resources 
lor  the  use  of  futtire  generations,  reduction 
of  excessive  energy  demands,  and  develop- 
ment of  new  techncdogles  to  produce  clean 
energy. 

(c)  (1)  The  policies,  regiilatlons,  and  pub- 
lic laws  of  the  United  SUtes  shall  be  Inter- 
preted and  administered  to  the  fullest  ex- 
tent possible  in  accordance  with  the  policies 
set  forth  in  this  section;  and 

(2)  All  agencies  of  the  Federal  Govern- 
ment shall  to  the  fullest  extent  possible — 

(A)  utUlze  a  systematic,  interdisciplinary 
approach  which  wiU  insure  the  Integrated 
use  of  both  physical  and  social  sciences  in 
producing,  conserving,  and  utilizing  the 
Nation's  energy  resources; 

(B)  submit,  prior  to  the  review  process 
established  pursuant  to  the  Budget  and  Ac- 
counting Act  of  1972,  as  amended,  to  the 
Council  on  Energy  Policy  established  by  this 
section  for  comment  all  legislative  recom- 
mendations and  reports,  to  the  extent  that 
such  recommendations  and  reports  deal  with 
or  have  a  bearing  on  energy  matters: 

(C)  gather  data  and  information  pursuant 
to  guidelmes  promulgated  by  the  CouncU  on 
Energy  Policy;  develop  analytical  techniques 
for  the  management,  conservation,  use,  and 
development  of  energy  resources,  and  make 
such  data  avaUable  to  the  Council  on  Energy 
Policy;  and 

(D)  recognize  the  worldwide  and  long- 
range  character  of  energy  concerns  and. 
where  consistent  vrtth  the  foreign  policy  of 
the  United  States,  lend  appropriate  support 
to  initiatives,  resolutions,  and  programs  de- 
signed to  foster  international  cooperation  in 
anticipating  and  resolving  energy-related 
problems. 

(d)  There  shall  be  established  In  the  Exec- 
utive Offlce  of  the  President  a  Council  on 
Energy  Policy  (hereinafter  referred  to  as  the 
Ck)uncU).  The  Council  shall  be  composed  of 
three  members  who  shall  be  appointed  by  the 
Fresident  to  serve  at  his  pleasure  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
President  shall  at  the  time  of  nomination 
designate  one  of  the  members  of  the  Council 
to  serve  as  Chairman.  Each  member  shall  be 
a  person,  who  as  a  result  of  his  training,  ex- 
perience, and  attainment,  Is  well  qualified  to 
analyze  and  interpret  energy  trends  and 
Information  of  aU  kinds;  to  appraise  pro- 
grams and  activities  of  the  Federal  Govern- 
ment In  light  of  the  energy  needs  of  the  Na- 
tion; to  be  conscious  of  and  responsive  to  the 
environmental,  social,  cultural,  economic, 
scientific  and  esthetic  needs  and  Interests  of 
the  Nation;  and  to  formulate  an  Energy 
Plan  and  recommend  national  policies  with 
respect  to  wise  energy  management. 

(e)  (1)  The  CkJuncU  shall  serve  as  the 
principal  adviser  to  the  President  on  energy 
policy  and  shall  exercise  leadership  in  the 
formulation  of  Government  policy  concern- 
ing domestic  and  international  Issues  relat- 
ing to  energy. 

(2)  The  (Council  shall  make  recommenda- 
tions to  the  President  and  the  Congress  for 
resolving  conflicts  between  the  policies  re- 
lating to  energy  of  different  Federal  agencies. 

(3)  The  CouncU  shall  develop  within 
eighteen  months  after  the  date  of  enactment 
of  this  Act  and  thereafter  shall  annually  up- 
date an  Energy  Plan  for  development,  utiliza- 
tion, and  conservation  in  the  United  SUtes 
to  carry  out  the  purposes  as  stated  in  sub- 
section (b)  of  this  section.  CToples  of  such 
Energy  Plans  shaU  be  distributed  on  January 
1  of  each  year  to  the  President,  to  the  Con- 
gress, and  to  all  Federal  and  State  agencies 
concerned  with  energy,  and  upon  request  to 
local  agencies  and  nongovernmental  entities. 

(4)  The  Council  shall  promptly  review  all 
legislative  recommendations  and  reports  sent 
to  Congress,  to  the  extent  that  such  recom- 
mendations and  reports  have  a  bearing  on 
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ener^  matters,  uid  tt  shmll  send  to  the 
President  and  ttae  InTolved  Federal  agency  a 
statement  tn  writing  of  Its  position  and  tbe 
reasons  therefor. 

(6)  Tbe  Council  shall  keep  Congress  fully 
and  currently  Informed  of  all  of  Its  activities. 
Neither  the  Council  nor  its  employees  may 
refuse  to  testify  before  or  submit  Information 
to  Congress  or  any  duly  authorized  commit- 
tee thereof. 

(6)  The  Council  shall  conduct  annual  pub- 
lic hearings  on  the  Energy  Plan  and  may  hold 
public  hearings  when  there  Ls  substantial 
public  Interest  In  other  pending  matters. 

(7)  In  carrying  out  Its  collection,  analysis, 
and  Interpretation  of  energy  statistics  func- 
tion, the  Council  shall,  as  quickly  as  possible 
and  after  appropriate  study,  promulgate 
giildellnes  for  the  collection  and  Initial  anal- 
ysis of  energy  data  by  other  Federal  agencies, 
after  piibllshed  notice  In  the  Federal  Register 
and  opportunity  for  comment.  Such  gulde- 
Itnes  shall  be  designed  to  make  sijch  data 
compatible,  useful,  and  comprehensive. 
Where  relevant  data  la  not  now  available  or 
reliable  and  Is  beyond  the  authority  of  other 
agencies  to  collect,  then  the  Council  shall 
recommend  to  the  Congress  the  enactment  of 
appropriate  legrlslatton.  Pending  chpgresslon- 
al  consideration,  the  Council  may  gather 
such  data  directly  The  Council  shall  have 
the  power  to  require  by  special  or  genera] 
orders  any  person  to  submit  In  writing  such 
energy  data  as  the  Council  may  prescribe. 
Such  submission  shall  be  made  within  such 
reasonable  period  and  under  oath  or  other- 
wise as  the  Council  may  direct. 

(f)(1)  In  exercising  Its  power,  functions, 
and  duties,  the  Council  shall — 

(A)  consult  with  representatives  of  science, 
industry,  agriculture,  labor,  conservation  or- 
ganizations. State  and  iDcal  governments, 
and  other  groups,  as  It  deems  advisable:  and 

(B)  employ  a  competent.  Independent 
."itaff  which  shall  utilize,  to  the  fullest  extent 
possible,  the  services,  facilities,  and  Informa- 
tion (Including  statistical  Informarton)  of 
public  and  private  agencies  and  organiza- 
tions, and  individuals,  to  avoid  duplication 
of  effort  and  expense,  thus  assiu-lng  that  the 
Council's  activities  wUl  not  unnecessarily 
overlap  or  conflict  with  similar  activities  au- 
thorized by  law  and  performed  by  other 
agencies. 

(2)  Members  of  the  Council  shall  serve 
full  time  and  the  Chairman  of  the  Council 
shall  be  compensated  at  the  rate  provided 
for  level  n  of  the  Executive  Schedule  Pay 
Rates  (5  U3.C.  5313).  The  other  members  of 
the  Council  shall  t>e  compensated  at  the  rate 
provided  for  level  IV  of  the  Executive  Sched- 
ule Pay  Rates  (5  USC    5315). 

(3)  The  Council  may  employ  such  officers 
and  employees  as  may  bt  necessary  to  carry 
out  its  functions.  The  Council  may  also  em- 
ploy and  fix  the  compensation  of  such  ex- 
perts, consultants,  or  contractors  to  conduct 
detailed  studies  as  may  be  necessary  for  the 
carrying  out  of  Its  functions  to  the  same  ex- 
tent as  Is  authorized  under  section  3109  of 
title  5.  United  States  Code  (but  without  re- 
gard to  the  last  sentence  thereof). 

(g)  The  Council  shall  prepare  and  submit 
to  the  President  and  the  Congre  •  on  or  be- 
fore January  1,  1974.  and  annually  there- 
after, an  energy  report  to  accompany  the 
Energy  Plan   This  report  shall  Include — 

(\^  an  estimate  of  eijergy  needs  of  the 
United  States  for  the  ensuing  ten-year  per- 
iod to  meet  the  requirements  of  the  general 
welfare  of  the  people  of  the  United  States 
and  the  commercial  and  Industrial  life  of 
the  Nation: 

(3)  an  estimate  of  the  domestic  and 
foreign  energy  supply  on  which  the  United 
SUtes  wUI  t>e  expected  to  rely  to  meet  *uch 
needs  in  an  ecoaomlc  manner  with  due  re- 
gard for  tbe  protection  of  the  environsMnt. 
tbe  conservation  of  natural  raBOurcea.  and 
the  Implementation  of  foreign  policy  objec- 
tives; 


(3)  current  and  foreseeable  trends  In  the 
price,  quality,  management,  and  utUlxatlon 
of  energy  resources  and  the  effects  of  thoae 
trends  on  the  social  environmental,  eco- 
nomic, and  other  requirements  of  the  Nation; 

(4)  a  catalog  of  research  and  development 
efforts  funded  by  the  Federal  Government  to 
develop  new  technologies,  to  forestall  energy 
shortages,  to  reduce  waste,  to  foster  recycling 
and  to  encourage  conservation  practices; 
and  recommeixlatlons  for  developing  tech- 
nology capable  of  increasing  efficiency  and 
protecting  emplosree  health  and  safety  In 
energy  Industries; 

(5)  recommendations  for  lmpro\  Ing  tbe 
energy  data  and  Information  available  to  the 
Federal  agencies  by  improving  monitoring 
systems,  standardizing  data,  and  aecurlng 
additional  needed  Information: 

(6)  a  review  and  appraisal  of  the  adequacy 
and  appropriateness  of  technologies,  proced- 
ures, and  practices  (including  competitive 
and  regulatory  practices),  employed  by  Fed- 
eral. State,  and  local  govei-nments  and  non- 
governmental entitles  to  achieve  the  pur- 
poses of  this  section;  and 

(7)  recommendations  concerning  the  level 
of  funding  for  the  development  and  applica- 
tion of  new  technologies,  as  well  as  new 
procedures  and  practices  which  the  Council 
may  determine  to  l>e  required  to  achieve  the 
purpKiees  of  this  section  and  Improve  energy 
management  and  conservation  together  with 
recommendations  for  additional  legislation. 

(h)(1)  Copies  of  any  communications, 
documents,  reports,  or  Information  received 
or  sent  by  any  members  of  the  Council  shall 
be  made  available  to  the  public  upon  Iden- 
tifiable request,  and  at  reasonable  cost,  un- 
less such  Information  may  not  be  publicly 
released  under  the  terms  of  paragraph  (2) 
of  this  subsection. 

(2)  Tbe  Council  or  any  officer  or  employee 
of  the  Council  shall  not  disclose  Information 
obtained  under  this  section  which  concerns 
or  relates  to  a  trade  secret  referred  to  in 
section  1905  of  title  18.  United  States  Code, 
except  that  such  information  may  be  dis- 
closed in  a  manner  designed  to  preserve  Its 
coiLadentiality — 

(A)  to  other  Federal  Oovernment  depart- 
ments, agencies,  and  officials  for  official  use 
upon  request; 

(B)  to  committees  of  Congress  having 
jurisdiction  over  the  subject  matter  to  which 
the  Information  relates; 

(C)  to  a  court  tn  any  Judicial  proceeding 
under  court  order  formulated  to  preserve  the 
conadentlallty  of  such  Information  without 
impairing  the  proceedings;   and 

(D)  to  the  public  In  order  to  protect  their 
health  and  safety  after  notice  and  opportun- 
ity for  comment  In  writing  or  for  discussion 
la  closed  fession  within  fifteen  days  by  the 
party  to  whom  tbe  Information  pertains  (If 
the  delay  resulting  from  such  notice  and 
opportunity  for  comment  would  not  be  detri- 
mental to  tbe  public  health  and  safety). 
In  no  event  shall  the  names  or  other  means 
of  Identification  of  Injured  persons  be  made 
public  without  their  express  written  consent. 
Nothing  contained  In  this  section  shall  be 
deemed  to  require  the  release  of  any  In- 
formation described  by  suljeectlon  (b)  of 
section  553,  title  5,  United  States  Code,  or 
which  Is  otherwise  protected  by  law  from 
disclosure  to  tbe  public. 

(1)(1)  The  Comptroller  General  of  the 
United  States  shall  continuously  monitor  and 
evaluate  the  operations  of  the  Council  in- 
cluding its  reporting  requirements.  Upon  his 
own  initiative  or  upon  the  request  of  a  com- 
mittee of  tbe  Congress  or,  to  the  extent  per- 
sonnel are  available,  upon  the  request  of  a 
Member  of  the  Congrees.  the  CcHnptroller 
General  shall  (A)  conduct  studies  of  existing 
statutes  and  regulations  governing  Federal 
energy  programs.  (B)  review  the  policies  and 
practice*  o(  Federal  agencies  administering 
such  programs,  (C)  review  and  evaluate  the 
procedures    followed    by    such    agencies,    in 


gathering,  analyzing,  and  interpreting  ener- 
gy statistics,  data,  and  Information  related 
to  the  management  and  conservation  of  en- 
ergy. Including  but  not  limited  to  data  re- 
lated to  energy  coats,  demand.  Industry 
structure,  environmental  impacts  and  re- 
search and  development,  and  (D)  evaluate 
particular  projects  or  programs.  The  Comp- 
troller General  shall  have  access  to  such 
data  from  any  public  or  private  source  what- 
ever, notwithstanding  the  provisions  of  any 
other  law.  as  is  necessary  to  carry  out  his 
responsibilities  under  this  section  and  shall 
report  to  the  Congress  at  such  times  as  he 
deems  appropriate  with  respect  to  Federal 
energy  programs.  Including  his  recommenda- 
tions for  such  modifications  In  existing 
laws,  regulations,  procedures,  and  practices 
as  will,  in  his  Judgment,  best  serve  the  Con- 
gress In  the  formulation  of  a  national  ener- 
gy policy. 

(2)  In  carrying  out  his  responsibilities  as 
provided  In  paragraph  (1)  of  this  subsection, 
the  Comptroller  General  shall  give  particular 
attention  to  the  need  for  Improved  coordi- 
nation of  the  work  of  the  Federal  Govern- 
ment related  to  energy  policies  and  programs 
and  the  attendant  need  for  a  central  source 
of  energy  statistics  and  informatloo. 

(3)  The  Comptroller  General  or  any  of  his 
authorized  representatives  In  carrying  out 
his  responsibilities  under  this  section  shall 
have  access  to  liny  books,  documents,  papers. 
statistics,  data.  Information,  and  records  of 
any  private  organization  relating  to  the  man- 
agement and  oonaerratlon  of  energy.  Includ- 
ing but  not  limited  to  energy  costs,  demand. 
supply,  reserves,  industry  slritcture,  environ- 
mental Impacts,  and  research  and  develop- 
ment. The  Comptroller  Gefteral  may  require 
any  private  organization  to  submit  in  writ- 
ing such  energy  data  as  he  may  prescribe. 
Such  submission  shall  be  made  within  such 
reasonable  period  and  under  oath  or  other- 
wise as  he  may  direct. 

(4)  To  assist  In  carrying  out  his  responsi- 
bilities, the  Comptroller  General  may  sign 
and  issue  subpenas  requiring  the  production 
of  the  books,  documents,  papers,  statistics, 
data,  information,  and  records  referred  to  in 
paragraph  (3)  of  this  subsectl<»i. 

(5)  In  case  of  contumacy,  or  refusal  to 
obey  a  subpena  of  the  Comptroller  General 
Issued  under  this  section,  by  any  person  who 
resides.  Is  found,  or  transacts  business  within 
the  Jurisdiction  of  any  district  court  of  the 
United  States,  such  district  court  shall,  upon 
tbe  request  of  the  Comptroller  General,  hare 
Jurisdiction  to  Issue  to  such  person  an  order 
requiring  such  person  to  comply  forthwith. 
Failure  to  obey  such  an  order  Is  punishable 
by  such  court  as  a  contempt  of  court. 

(6)  Reports  submitted  by  the  Comp- 
troller General  to  the  Congress  shall  be  avail- 
able to  the  public  at  reasonable  cost  and 
upon  Identifiable  request,  except  that  the 
Comptroller  General  may  not  disclose  to  the 
public  any  Information  which  could  not  be 
disclosed  to  the  public  by  the  Council  under 
the  provisions  of  subsection  (h)  (3)  if  the 
Information  were  held  by  the  Council. 

(J)(l)  There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  this 
section  not  to  exceed  tl,(X)0.000  for  fiscal  year 
ending  Juns  30.  1974.  •3.000.000  for  fiscal 
year  ending  June  30.  1075,  and  $4,000,000  for 
each  fiscal  year  thereafter. 

(3)  All  sums  appropriated  under  this  sec- 
tion shall  remain  available  for  obligation  or 
expenditure  In  the  fiscal  year  for  which  ap- 
propriated and  In  the  fiscal  year  next  follow- 
ing. 

OmCS    OP    ENSKCT    CONSKKVATION 

Sec.  4.  (a)  There  is  hereby  established  in 
the  Department  of  tbe  Interior  the  Office  of 
Energy  Conservation. 

(b)  The  Office  of  Energy  Conservation  shall 
have  a  Director  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate  and  such  other  officers 
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and  employees  as  may  be  required:  Provided, 
That  any  Incumbent  Director  occupying  the 
office  upon  the  date  of  enactment  of  this  Act 
shall  not  be  subject  to  tbe  advice  and  con- 
sent of  the  Senate.  The  Director  shall  have 
such  duties  and  responsibilities  as  tbe  Sec- 
retary of  the  Interior  may  assign  and  shall 
be  compensated  at  the  rate  provided  for 
level  V  of  the  Executive  Schedule  Pay  Rates 
(5  use.  8315). 

(c)  Tbe  Secretary  of  the  Interior,  acting 
through  the  Office  of  Energy  Conservation, 
sliall— 

(1)  work  with  the  Council  on  Environ- 
mental Quality  in  developing  new  energy 
conservation  initiatives  for  the  Federal  Gov- 
ernment; 

(2)  cooperate  with  private  industry  In  de- 
veloping energy  conservation  programs  In 
Industry; 

(3)  provide  assistance  to  State  govern- 
ments In  the  development  of  State  energy 
conservation  programs; 

(4)  conduct  and  promote  educational  pro- 
grams to  foster  public  awareness  of  energy 
conservation  needs  and  opportunities; 

(6)  conduct  a  continuing  body  of.  and 
maintain  current  statistics  on,  patterns  of 
energy  consumption; 

(6)  prepmre  an  annual  report  to  the  Pres- 
ident and  the  Congress  on  his  activities  and 
the  activities  of  other  Federal  agencies  in 
Implementing  the  policy  and  purposes  of  this 
Act.  The  report  shall  also  review  progress  in 
energy  conservation  for  major  categories  of 
energy  use,  and  recommend  additional  en- 
ergy conservation  measures  for  each  such 
category,  and 

(7)  provide  assistance  to  the  Congress  In 
the  preparation  of  energy  conservation  mate- 
rials, including  booklets  and  bumper  stick- 
ers,  for  distribution  to  constituent  groups. 

RESEABCH    AND    DEVEIXJPMKNT 

Sec.  5.  (a)  The  Director  of  the  National 
Science  Foundation  shall  coordinate  the  en- 
ergy conservation  research  and  development 
programs  of  the  Federal  Government,  iden- 
tify energy  conservation  research  and 
development  opportunities,  and  make  recom- 
mendations to  the  President  and  the  Con- 
gress for  additional  research  and  develop- 
ment programs  necessary  to  achieve  the  pol- 
icy and  purposes  of  this  Act. 

(b)  The  Secretary  of  Commerce  is  author- 
ized to  esubllsh  within  the  National  Bureau 
of  Standards  an  energy  conservation  research 
and  development  program  to  stimulate, 
through  process  testing,  field  demonstrations, 
and  other  means,  new  or  Improved  manu- 
facturing and  Industrial  processes;  better 
building  construction,  materials,  and  tech- 
niques; and  new  or  Improved  residential  and 
uon-resldentlal  appliances  and  equipment; 
and  to  foster  more  efficient  methods  of  man- 
aging energy  use. 

(c)  The  Secretary  of  the  Interior  Is  au- 
thorized to  establish,  using  existing  facilities 
of  the  F^ederal  GoTernment  for  the  produc- 
tion and  transmission  of  electrical  energy, 
one  or  more  electrical  equipment  testing  and 
development  centers  for  the  purpose  of  de- 
veloping and  testing  more  efficient  methods 
and  equipment  for  the  production  and  trans- 
mission of  electric  energy. 

(d)  The  Secretary  of  Agriculture  Is  au- 
thcM-lsed  to  establish  within  the  Agricultural 
Research  Service  a  food  and  fiber  energy  con- 
servation and  efficiency  program  to  be  con- 
ducted through  selected  land  grant  colleges 
in  cooperation  with  the  Agriculttnal  Exten- 
sion Service.  The  objectives  of  such  program 
shall  Include,  but  not  be  limited  to.  research 
and  development  of  new  energy  sources,  tech- 
nologies and  techniques  applicable  to  the 
production,  processing  and  distribution  of 
food  and  fiber  In  the  United  States  and  the 
dlHimlnatlon  of  Information  relating  to  fuel 
cooMrvatlon  and  Increased  efflctency  in  en- 


ergy   utUlzatlon    In    agricultural   operations 
and  processes. 

(e)  The  research  programs  authorized  by 
this  section  shall  be  coordinated  to  the  fullest 
extent  possible  with  existing  governmental 
and  Industrial  research  and  development  pro- 
grams. 

(f)  For  the  purposes  of  subsections  (b), 
(c)  and  (d)  of  this  section,  there  are  au- 
thorized to  be  appropriated  (8,000,000, 
M,000,000  and  $S,000,000  respectively,  for 
each  of  the  first  three  fiscal  years  follovrlng 
enactment  of  this  Act. 

FEOLBAL    BUnjDlNC    AND    PKOCimCMEKT 
POUCI£S 

Sec.  «.  (a)  (1)  The  Congress  hereby  finds— 

(A)  that  federally  owned  and  federally 
assisted  faculties  have  a  significant  Impact  on 
the   Nation's   consumption   of   energy; 

(B)  that  energy  conservation  practices 
adopted  for  the  design,  construction,  and 
utilization  of  these  facilities  will  have  a 
beneficial  effect  on  the  Nation  s  overall  sup- 
ply of  energj-; 

(C)  that  the  cost  of  the  energy  consumed 
by  these  facilities  over  the  life  of  the  fa- 
culties must  be  considered,  in  addition  to 
the  initial  cost  of  constructing  such  facili- 
ties; and 

(D)  that  tlie  cost  of  energy  is  significant 
and  facility  designs  must  be  based  on  the 
lowest  total  life  cycle  cost.  Including  (i)  the 
initial  construction  cost,  and  (11)  the  cost, 
over  the  economic  life  of  tbe  facility,  of  the 
energy  consumed,  and  of  operation  and  main- 
tenance of  the  faculty  as  it  affects  energy 
consumption. 

(2)  The  Congress  declares  that  is  the  pol- 
icy of  the  United  SUtes  to  Insure  that  en- 
ergy conservation  pracUces  are  employed  In 
the  design  of  Federal  and  federally  assisted 
facilities.  To  this  end  the  Congress  encour- 
ages Federal  agencies  to  analyze  the  cost 
of  the  energy  consumption  of  each  faculty 
constructed  or  each  major  faculty  con- 
structed or  renovated,  over  its  economic  life, 
in  addition  to  the  initial  construction  for 
renovation  cost. 

(b)  For  purpoees  of  this  secUon : 

(1)  Tlie  term  "Federal  agency  "  means  an 
executive  agency  (as  defined  in  section  105 
of  tlUe  6,  Unitjd  Slates  Code)  and  includes 
of  United  States  Postal  Service. 

(2)  The  term  •■facility''  means  any  buUding 
on  which  construction  U  initiated  six  months 
or  more  after  the  date  of  enactment  of  this 
Act. 

(3)  The  term  "major  faclhty  "  means  any 
biUldlng  of  fifty  thousand  or  more  square 
feet  of  usable  floor  epaee  on  which  con- 
struction or  renovation  is  initiated  six 
months  or  more  after  the  date  of  enactment 
of  this  Act. 

(4)  The  term  "Federal  faculty"  or  "major 
Federal  faculty  means  a  faculty  constructed, 
or  a  major  faculty  constructed  or  renovated, 
by  a  Federal  agency. 

(5)  The  term  "federally  assisted  facUlty" 
or  "major  faculty  constructed  or  renovated. 
In  whole  or  in  part  with  Federal  funds  or 
with  funds  guaranteed  or  insured  by  a  Fed- 
eral ageiu:y. 

(6)  The  term  "IniUal  cost"  means  the  re- 
quired cost  necessary  to  construct  a  faculty 
or  construct  or  renovate  a  major  facility. 

(7)  The  term  "economic  life"  means  the 
projected  or  anticipated  useful  life  of  a  facu- 
lty. 

(8)  The  term  "life-cycle  co6t"  means  the 
cost  of  a  faculty  Including  (t)  ite  initial  cost, 
and  (U)  the  cost,  over  the  economic  life  of 
the  faculty,  of  the  energy  consumed  and  of 
(H>eraUon  and  maintenance  of  the  facility 
a*  It  affects  energy  consumption. 

(9)  The  term  "energy  consumption  anal- 
ysis" means  the  evaluation  of  all  energy  con- 
suming systems  and  components  by  demand 
and  type  of  energy,  Including  the  Internal 


energj-  load  imposed  on  a  faculty  by  its  oc- 
cupants, equipment  and  components,  and 
the  external  energy  load  Imposed  on  the 
facility  by  cdlmatlc  condltlcHis. 

(c)(1)  The  (Congress  authorizes  and  directs 
that  Federal  agencies  shall  carry  out  the  con- 
struction of  iederal  faculties,  and  the  con- 
struction and  renovation  of  major  Federal 
faculties,  under  their  Jurisdiction  or  pro- 
grauns  for  the  construction  of  federally  as- 
sisted faculties  and  the  construction  and 
renovation  of  major  federally  assisted  facu- 
lties in  such  a  manner  as  to  further  the  pol- 
icy declared  In  paragraph  (a)  (2)  of  this  sec- 
tion, insuring  that  energy  conservation  prac- 
tices are  employed  in  new  Federal  and  feder- 
ally assisted  facilities  and  in  new  or  reno- 
vated major  Federal  and  federal  Iv  assisted 
faculties. 

(2)  Each  Federal  agency  having  Jurisdic- 
tion over  any  Federal  or  federally  assisted 
facilities  construction  program  shall  require 
the  preparation  of  a  complete  life-cycle  cost 
analysis  for  each  major  facility  (exceeding 
fifty  thousand  square  feet  of  usable  floor 
space),  for  the  expected  Ufe  of  the  major 
faculty. 

(3)  This  life-cycle  cost  analysis  shall  In- 
clude but  not  be  limited  to  such  elements  as : 

(A)  the  coordination  and  positioning  oi 
the  major  faculty  on  its  physical  site; 

(B)  the  amount  and  type  of  fenestration 
employed  in  the  major  faculty; 

(C)  the  amount  of  insulation  Incorporated 
inio  the  faculty  design; 

(D)  the  variable  occupancy  and  operating 
conditions  of  the  major  faculty,  including 
Illumination  levels;  and 

(E)  an  energy  consumption  analysts  of  the 
major  faculty's  heating,  ventUating,  and  air- 
conditlonlnl^ystem,  lighting  system,  and  all 
other  energy-consuming  systems.  The  energy 
consumption  analysis  of  ih<? operation  of  en- 
ergy-consuming systems  in  tbe  major  faculty 
should  include  but  not  be  limited  to: 

(i)  the  comparison  of  two  or  more  system 
elcernatlves: 

(U)  the  simulation  of  each  system  over  the 
entire  range  of  operation  of  the  major  faculty 
for  a  year's  operating  period;  and 

(Ui)  the  evaluation  of  the  energy  consump- 
tion of  component  equipment  in  each  system 
considering  the  operation  of  such  compo- 
nents at  other  than  full  or  rated  outputs. 

(4)  The  life-cycle  cost  analysis  performed 
for  each  major  faculty  shaU  provide  but  not 
be  limited  to  the  foUowlng  Information : 

(A)  the  iniUal  cost  of  each  energy-con - 
Eumlug  system  being  compared  and  evalu- 
ated: 

(B)  the  annual  cost  of  aU  utUities; 

(C)  the  annual  cost  of  maintaining  each 
energy  consuming  system;  and 

(D)  the  average  replacement  cost  for  each 
system  expressed  in  annual  terms  for  the 
economic  life  of  the  major  faculty. 

(5)  Selection  of  the  optimum  system  or 
combination  of  systems  to  be  incorporated 
into  the  design  of  the  major  faculty  shall  be 
based  on  the  life-cycle  cost  analysis  of  the 
economic  life  of  the  major  faclUty. 

(6)  In  the  selection  of  locations  for  new 
Federal  and  federally  assisted  facUlUes  con- 
sideration shaU  be  given  to  proximity  to  ex- 
isting or  planned  mass  transit  facilities. 

(d)  The  life-cycle  cost  analysis  and  con- 
sideration of  energy  conservation  pracUces 
required  by  subsection  (c)  of  this  section 
ShaU  be  included  by  the  Administrator  of 
the  General  Services  Administration  in  any 
prospectus  submitted  to  the  Committees  on 
Public  Works  of  the  Senate  and  the  House 
of  RepresenUUves  under  section  7  of  the 
Public  BuUdlngs  Act  of  1959.  as  amended. 

(e)  The  Administrator  of  the  General 
Services  Administration  shaU  prepare  and 
Eutunlt  biennial  reports  to  the  President  and 
the  Congress  on  the  results  of  the  prttgnim 


40450 


CONGRESSIONAL  RECORD  —  SENATE 


December  10,  1973 


established  pursuant  to  subsections  (c)  and 
(d)  of  this  section.  Such  report  shall  Include 
a  description  of  equipment,  methods  of  con- 
struction, and  operating  practices  used  to 
achieve  energy  conservation,  including  com- 
parisons of  energy  consumption  and  costs 
for  facilities  in  which  such  equipment, 
methods,  or  policies  are  and  are  not  used. 

(f )  The  Admlulstrntor  of  the  Gereral  Serv- 
ices Administration  is  authorized  and  di- 
rected to  develop,  publish,  and  implement 
energy  conservation  guidelines  for  all  Federal 
procurement.  These  guidelines  shall  be  de- 
signed to  assure  that  efficient  energy  use 
becomes  a  major  consideration  in  all  Federal 
procurement  and  shall  be  followed  by  all 
Federal  agencies. 

(g)  The  provisions  of  .subsection  (c)  and 
subsection  |f)  of  this  section  shall  apply  to 
all  the  construction  and  procurement  policies 
of  the  Department  of  Defense,  except  where 
the  Secretary  of  Defense  finds  that  combat 
or  other  specific,  critical  military  needs  re- 
quire otherwise. 

BUtLDINC.  Sr.^NDARDS 

Sec  7  (a)  The  Secretary  ol  Housiag  and 
Urban  Development  Is  authorized  and  direct- 
ed to  develop,  in  cooperation  with  the  Na- 
tional Bureau  of  Staudan-ds  and  the  General 
Services  Admlnlstraticni.  improved  general 
performance  standar<^  and  specific  design, 
lighting,  and  insulati^in  standards  to  promote 
efficient  energy  use  in  residential,  commer- 
cial, and  Industrial  buildings. 

(b)  The  Secretary,  in  cooperation  with 
the  National  Bureau  of  Standards  and  the 
General  Services  Administration,  is  author- 
ized and  directed  to  prepare  the  most  prac- 
ticable standards  possible  for  efficirnt  energy 
use  (or  different  types  and  classes  of  build- 
ings, in  differing  regional  environments.  Such 
standards  (or  energy  use  shall,  to  the  extent 
possible,  specKy  the  energy  conservation 
which  may  be  achieved  by  adopting  the 
practices  recommended  therein.  The  stand- 
ards should  be  designed  so  that  they  may 
readily  be  incorporated  In  all  currently  avail- 
able model  building  codes  and  such  new 
model  building  codes  as  may  t>e  developed 
by  the  Bureau  or  any  other  eniity. 

(c)  Within  six  months  from  the  date  of 
enactment  o(  this  Act.  the  Secretary  shall 
review  and  revise  the  existing  minimum 
property  standards  o(  the  Federal  Housing 
Administration  to  incorporate  therein  the 
most  advanced  practicable  standards  (or  effi- 
cient energy  use.  including  the  most  ad- 
vanced practicable  space  conditioning  sjid 
major  appliance  s'andards.  Such  standards 
shall  thereafter  be  reviewed  and  where  nec- 
essary revised  not  less  than  once  every  three 
years  to  include  new  or  Improved  techniques 
for  more  efficient  energy  use. 

TRtTH  IN  EKEXGT 

Sic  8.  lai  The  Federal  Trade  Commission 
Act   (15  use    41  et  seq.)   is  amended  by — 

(1)  striking  out  section  18  thereof  In  Its 
entirety; 

(2)  amending  section  1  thereo(  by  inserting 
at  the  beginning  of  the  first  sentence  thereof 
the  following:  •■(b)"; 

(3)  inserting  a  new  section  1(a)  thereof 
as  follows: 

"la)  This  Act  may  be  cited  as  the  'Fed- 
eral Trade  Commission  Act".";  and 

(4)  adding  at  the  end  thereof  the  following 
ne'*  sections: 

•'Sec.  18.  FiNDiNcs  awd  Pvrposc. —  (a)  TTie 
Congress  finds  and  declares  that — 

"<  1 1  The  Nation  Is  facing  an  energy  short- 
age of  acute  proportions  In  the  decade  follow- 
ing the  date  of  enactment  of  this  section. 
The  problem  has  already  manifested  Itself 
In  different  geographical  areas  In  the  form  of 
power  blackouts  and  brownouts,  school  clos- 
ings because  of  a  scarcity  of  fuel,  and  short- 
ages of  gasoline  for  automobiles  and  fuel  for 
(arm  equipment. 


"(2)  A  significant  casing  of  the  energy 
problem  can  be  achieved  by  elimination  of 
wasteful  uses  of  energy,  promotion  of  more 
effective  uses  of  energy,  and  education  of 
consumers  as  to  the  Importance  of  conserving 
energy. 

"(3)  Climate  conditioning  systems  and 
household  products  such  as  water  heaters, 
room  air-conditioners,  refrigerators,  freezers, 
stoves,  and  clothes  dr>-ers  use  significant 
quantities  of  energy.  Substantial  reductions 
are  possible  In  the  energy  consumption  of 
many  of  these  systems  and  products  if  more 
attention  Is  paid  to  energy  usage  in  their 
design  and  in  their  use  by  consumers. 

"(4)  Many  owners  of  major  energy-con- 
suming products  and  climate  conditioning 
systems  do  not  know  nor  can  they  readily 
discovered  prior  to  purchase  how  much  each 
such  product  or  system  will  cost  each  year  to 
operate  (In  terms  of  energy  charges)  nor  are 
they  able  to  compare  In  terms  of  operating 
cost,  competing  products  or  systems  using 
different  energy  sources. 

"(b)  Since  Informed  consumers  are  essen- 
tial to  the  fair  working  of  the  free  enterprise 
system  and  to  the  maintenance  of  balance 
between  the  supply  of  and  the  demand  for 
energy.  It  is  hereby  declared  to  be  the  Intent 
of  Congress  to  assure,  through  a  uniform  na- 
tional system,  noncompliance  with  which 
shall  be  an  unfair  or  deceptive  act  or  prac- 
tice, meaningful  disclosure  of  the  annual  op- 
erating cost  of  certain  products  and  systems, 
so  that  consumers  can  readily  compare  them 
and  thereby  avoid  purchasing  those  which 
unnecessarily  waste  energy. 

"Sec.  19.  Definitions. — As  used  in  sections 
18  through'24  of  this  Act — 

"(1)  'Annual  operating  cost'  means,  with 
respect  to  a  major  energy-consuming  house- 
hold product  or  climate  conditioning  sys- 
tem, the  estimated  cost  of  electricity  or  fuel 
needed  for  normal  usage  during  a  calendar 
year  as  determined  In  accordance  with  the 
provisions  of  section  20  of  this  Act. 

"(2)  'Climate  conditioning  system'  means 
any  system  which  Is  designed  to  be  Installed 
or  Is  Installed  In  a  previously  occupied 
building  for  the  purpo.se  of  artificially  con- 
trolling temperature  or  humidity  levels 
within  such  building  or  portion  thereof. 
Such  a  system  Is  characterized  as  being  com- 
posed of  a  number  of  components  (such  as 
piping,  ducting,  furnaces,  boilers,  fans, 
heaters,  compressors,  pumps,  controls,  and 
working  fluids,  such  as  air,  other  gases, 
water,  steam,  oils,  and  refrigerants)  which 
are  not  designed  for  or  are  Incapable  of  con- 
trolling temperatiu-e  or  humidity  levels  with- 
in svich  building  until  and  unless  they  are 
connected  or  combined  together. 

"(3)  'Communications  medium'  means 
any  printed  or  electronic  means  of  communi- 
cation which  reaches  significant  numbers  of 
3eople  including,  but  not  limited  to.  news- 
^pers.  Journals,  periodicals,  publications, 
radios,  televisions,  films,  or  theater. 

"(4)  'Fuel'  means  butane,  coal,  diesel  oil, 
fuel  oU,  gasoline,  natural  gas,  propane,  or 
steam  obtained  from  a  central  source:  or  any 
other  substance  which,  when  utilized.  Is  ca- 
pable of  powering  a  major  energy-consuming 
household  product  or  climate  conditioning 
system. 

"(5)  'Major  energy  consuming  household 
product'  means  a  product  which:  (A)  Is  sold 
or  intended  to  be  sold  for  use  In  a  residence: 
(B)  Is  utilized  or  Intended  to  be  utilized  for 
a  major  residential  end  use  of  energy:  (C) 
(unctions  when  connected  to  a  readily  avail- 
able source  of  energy  external  to  the  product: 
and  (D)  requires,  based  on  average  patterns 
o(  u.sage  as  determined  In  accordance  with 
section  20  of  this  Act.  more  than  200  kilowatt 
hours  per  year  or  in  the  case  of  a  product 
powered  by  fuel,  more  than  2,000,000  British 
thermal    units  per  year. 

"(6)   'Major  residential  end  use  of  energy' 


means  Bne  of  the  following  residential  uses 
of  energy:  (A)  space  heating:  (B)  water 
heating;  (C)  cooking;  (D)  clothes  drying; 
(E)  refrigeration;  (F)  alr-condltloning;  and 
(G)  any  other  residential  use  of  energy  that 
the  Commission,  In  cooperation  with  the  Na- 
tional Biu-eau  of  Standards,  determines,  by 
a  proceeding  pursuant  to  section  20(J)  of  this 
Act,  to  be  Included  to  meet  the  purposes  of 
sections  18  through  24  of  this  Act. 

"(7)  'Supplier*  means  any  manufacturer. 
Importer,  wholesaler,  direct  sale  merchan- 
diser, distributor,  or  retailer  which  has  an 
annual  gross  volume  of  business  In  excess  of 
$1.000,(X)0  of  any  new  major  energy  consum- 
ing household  product,  or  any  engineer  or 
contractor  who  Is  designing  a  climate  condi- 
tioning system  for  use  in  a  previously  oc- 
cupied building. 

"Sec.  20.  Estimates  or  Annual  Operating 
Costs. — (a)  The  Commission.  In  cooperation 
with  the  National  Bureau  of  Standards, 
within  3  months  after  the  date  of  enactment 
of  this  section.  In  a  proceeding  pursuant  to 
subsection  (J)  of  this  section,  shall  Identify 
those  products  which  are  major  energy  con- 
suming household  prodvicts. 

"(b)  The  Commission,  In  cooperation  with 
the  National  Bureau  o(  Standards,  beginning 
12  months  after  the  date  of  enactment  of 
this  section  shall  establish  priority  ranking 
of  major  energy  consuming  household  prod- 
ucts, based  on  the  extent  to  which  such 
products  contribute  to  residential  energy 
consumption:  and  shall,  in  a  proceeding 
pursuant  to  subsection  (j)  of  this  section, 
adopt  Interim  procedures  for  determining 
and  disclosing  annual  operating  costs  of  ma- 
jor energy  consuming  household  products. 
Such  Interim  procedures  shall  be  adopted  in 
the  order  of  such  priority  ranking  and  shall 
remain  In  effect  until  the  effective  date  of 
the  procedures  promulgated  in  accordance 
with  subsections  (c)  through  (1)  of  this 
section. 

"(c)  For  each  major  energy  consuming 
household  product  identified  under  subsec- 
tion (a)  of  this  section,  the  Commission,  in 
cooperation  with  the  National  Bureau  of 
Standards,  within  18  months  after  the  date 
of  enactment  of  this  section.  In  a  proceeding 
pursuant  to  subsection  (j)  of  this  section, 
shall  define  an  average-use  cycle,  and  devise 
a  procedure  for  testing  or  for  calculations 
based  upon  teste  by  which  an  average-use 
cycle  of  a  product  may  be  simulated  and  the 
energy  utilized  during  such  cycle  measured. 
In  developing  such  definition  and  procedures, 
the  Commission  shall  consult  with  appropri- 
ate professional  engineering  societies,  and 
organizations  representing  the  manufactur- 
ers of  major  energy  consuming  household 
products  in  order  to  enable  the  Commission 
to  make  the  best  possible  utilization  of  ap- 
propriate existing  testing  procedures  and 
professional  expertise. 

"(d)  The  Commission  shall  direct  each 
manufacturer  and  Importer  of  each  major 
energy  consuming  household  product  iden- 
tified under  subsection  (a)  of  this  section  to 
conduct  tests  on  all  applicable  models  of 
such  products  in  accordance  with  the  proce- 
dures established  under  subsection  (c)  of 
this  section.  Beginning  30  months  after  the 
date  of  enactment  of  this  section,  such 
manufacturers  and  Importers  shall  furnish 
the  restilts  of  such  tests,  in  the  form  of 
energy  utilized  per  average- use  cycle,  to  the 
Commission  and  shall  Include  such  results 
as  part  of  the  Information  shipped  with  each 
such  product  to  all  the  suppliers  who  carry 
such  product. 

"(e)  The  Commission,  In  cooperation  with 
the  National  Bureau  of  Standards,  within  18 
months  after  the  date  of  enactment  of  this 
section.  In  a  proceeding  pursuant  to  sub- 
section (j)  of  this  section,  shall  develop  and 
maintain,  on  a  regional,  national,  or  other 
basis    which    the    Commission    finds    appro- 
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prlate  In  such  proceeding.  Information  on 
the  estimated  (I)  number  of  average-use 
cycles  performed  annually  by  each  major  en- 
ergy consuming  household  product  Identified 
under  subsection  (a)  of  this  section;  and  (2) 
average  tinlt  cost  of  energy  for  those  drcum- 
Et&nces  under  which  such  products  are  ex- 
pected to  l)e  utilized.  Such  costs  shall  be 
computed  on  the  basis  of  energy  cost  flgtues 
which  shall  be  supplied  to  the  Commission 
by  the  Federal  Power  Commission  and  the 
Secretary  of  the  Interior. 

"(fXl)  The  Commission  shall,  beginning 
18  montha  after  the  date  of  enactment  of 
this  section  and  on  an  annual  basis  there- 
after, disseminate  to  all  manufacturers  and 
Importers  of  major  energy  consiunlng  house- 
hold products  the  Information  developed  un- 
der subsection  (e)  of  this  section.  Such  in- 
formation shall  be  accompanied  by  instruc- 
tions and  computational  aids  for  determin- 
ing the  annual  operating  cost  of  a  given 
noajor  energy  consuming  household  product 
In  accordance  with  the  procedure  established 
tinder  subsection  (g)  of  this  section. 

"(2)  If.  for  any  particular  major  energy 
consuming  household  product,  the  Commis- 
sion develops  such  Information  on  a  national 
basis,  the  determination  of  the  annual  oper- 
ating ooet  shall  be  made  by  the  manufac- 
turers or  importers,  and  the  annual  operat- 
ing coBt  figures  shall  be  Included  by  the  man- 
ufacturers or  Importers  as  part  of  the  mate- 
rial shipped  with  each  such  product  to  all 
the  suppliers  who  carry  such  product. 

"(3)  For  major  energy  consuming  house- 
hrtd  products,  other  than  those  referred  to 
In  paragraph  (2) ,  the  manufacturers  and  im- 
porters shall  forward  such  Information,  in- 
structions and  computational  aids  to  all  the 
suppliers  who  carry  such  product.  Suppliers 
engaged  In  the  business  of  selling  new  major 
energy  consuming  household  products  for 
purposes  other  than  resale  shall  make  the 
determination  of  the  annual  operating  costs. 
"(4)  Within  36  months  after  the  date  of 
enactment  of  this  section,  and  periodically 
thereafter  when  a  revision  Is  deemed  neces- 
sary or  appropriate,  a  compilation  of  Infor- 
mation provided  to  or  developed  by  the  Com- 
mission under  subsections  (d)  and  (e)  of 
this  section  shal  be  published  by  the  Com- 
mission In  a  public  document  to  be  placed  on 
sale  at  the  Government  Printing  Office.  The 
Commission  shall  take  steps  to  encourage  the 
widest  possible  distribution  of  such  docu- 
ment and  any  revision  thereof. 

"(g)  The  annual  operating  cost  of  any 
major  energy  consuming  household  product 
shall  be  determined  by  miUtlplylng  the  en- 
ergy utilized  per  average-use  cycle,  as  de- 
termined under  subsection  (d)  of  this  sec- 
tion, by  the  number  of  average-use  cycles 
per  anntun  multiplied  by  the  average  unit 
cost  of  energy,  as  determined  under  subsec- 
tion (e)  of  this  section. 

"(h)  Within  18  months  after  the  date  of 
enactment  of  this  section.  In  a  proceeding 
pursuant  to  subsection  (j)  of  this  section, 
th«  Commission,  In  cooperation  with  the 
National  Bureau  of  Standards,  shall  establish 
model  calculation  procedures  for  use  by  sup- 
pliers In  determining  the  atmual  operating 
costs  of  climate  conditioning  systems.  In 
developing  such  procedures,  the  Commission 
shall  consult  with  appropriate  professional 
engineering  societies,  and  organizations  rep- 
resenting the  climate  conditioning  Industry 
so  as  to  allow  the  best  possible  utilization 
by  the  Commission  of  appropriate  existing 
calculation  procedures  and  professional  ex- 
pertise. The  model  calculation  procedures  de- 
veloped under  this  subsection  shall  be  dis- 
tributed or  otherwise  made  available  by  the 
Commission  at  reasonable  cost  to  all  appli- 
cable Buppllera  and  other  Interested  persons. 
"(1)  The  armual  operating  cost  shall  be  de- 
termined at  the  time  the  price  Is  stated  or 
advertised  upon  the  basis  of  the  most  recent 
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information  provided  the  supplier  In  accord- 
ance with  subsections  (d)  and  (f)  of  this 
section. 

"(j)  Except  as  provided  In  this  subsec- 
tion, a  proceeding  shall  be  conducted  in 
accordance  with  the  provisions  of  section  663 
of  title  5,  United  SUtes  Code.  Notice  and 
a  public  hearing  are  required,  and  a  record 
of  the  proceeding  shall  be  maintained.  The 
proceeding  shall  be  structtired  to  proceed  as 
expeditiously  as  possible,  while  permitting 
all  Interested  persons  an  opportunity  to  pre- 
sent their  views.  Participants  shall  be  given 
a  right  to  cross-examine  on  matters  directly 
related  to  the  proposed  rule,  and  the  Secre- 
tary of  the  Commission  may  set  such  condi- 
tions and  limitations  on  cross-examination 
as  are  deemed  necessary  to  assure  fair  and 
expeditious  consideration  of  the  contested 
issues.  All  testimony  shall  be  presented  by 
affidavit  or  orally  under  oath,  pursuant  to 
regtUatlons  Issued  by  the  Secretary  or  the 
Commission;  where  appropriate,  persons  with 
the  same  or  similar  Interests  may  be  required 
to  appear  together  by  a  single  representative. 
Each  rule  Issued  by  the  Secretary  or  the 
Commission  shall  be  based  on  substantial 
evidence  In  the  record  taken  as  a  whole  and 
at  the  conclusion  of  a  proecedlng  ptirsuant 
to  this  subsection  shall  be  published  forth- 
with In  the  Federal  Register. 

"Sec.  21.  Labkxxng  and  Advektisinc. — (a) 
Beginning  8  months  after  the  date  of  adop- 
tion of  procedures  for  determining  and  dis- 
closing annual  operating  costs  In  accordance 
with  either  subsection  (b)  or  subsections  (c) 
through  (1)  of  secUon  20  of  this  Act,  It  shall 
be  unlawful  for  any  supplier  to  sell  or  offer 
for  sale  In  commerce  for  purposes  other  than 
resale    any    new    major    energy    consuming 
household   product  or  climate  conditioning 
system  for  which  such  procedure  has  been 
adopted,   unless  the  annual   operating   cost 
of  such  product  or  system  is  dlscloaed  by  the 
supplier  prior  to  any  such  sale.  Such  dis- 
closure shall  appear  on  the  same  label,  tag. 
shelf,  display  case,  counter,  contract,  eetl- 
noate,    proposal,    direct-mail    statement,    or 
any  other  place  on  which  the  purchase  price 
or  acquisition  cost  of  such  product  at  sys- 
tem Is  stated,  In  accordance  with  rules  ee- 
tabllshed  by  the  Commission :  ProvOed,  That 
If  annual  operating  costs  are  significantly  dif- 
ferent In  different  sections  of  the  country, 
oommunlcatlons  covering  more  than  one  such 
section  In  the  form  of  maU -order  literature, 
catalogs,   brochures,   or  other  media  which 
contain    price   data   shall    include   national 
average  values  of  annual  operating  costs,  and 
shall  disclose  clearly  and  conspicuously  that 
the  annual  operating  costs  of  such  products 
for  any  specific  section  of  the  country  may 
be  obtained  from  the  supplier. 

"(b)  Beginning  6  months  after  the  date 
of  adoption  of  procedures  for  determining 
and  disclosing  annual  operating  costs  in  ac- 
cordanoe  with  section  20  of  this  Act  It  shall 
be  imlawful  for  any  supplier  to  advertise  or 
cause  to  be  advertised  in  commerce  through 
any  oommunlcatlons  medium  any  new  major 
energy  consuming  household  product  for 
which  such  procedure  has  been  adopted.  If 
such  advertisement  states  the  punehase  price 
or  acquisition  cost  of  such  product,  unless 
the  advertisement  Includes  a  statement  of 
the  annual  operating  cost  of  such  product  In 
accordance  with  rules  established  by  the 
Commission :  Provided,  That  if  annual  oper- 
ating costs  as  determined  In  accordance  with 
section  20(g)  of  this  Act  are  slgnlflcanUy 
different  In  different  secUons  of  the  coun- 
try, price  advertising  covering  more  than 
one  such  section  shall  Include  national  aver- 
age values  of  annual  operating  costs,  and 
shall  dlsckise  clearly  and  conspicuously  that 
the  annual  operating  costs  of  such  products 
for  any  specific  section  of  the  country  may 
be  obtained  from  the  supplier. 


"(c)  It  shall  be  t^lawful  for  an;  supplier 
to  give  false  or  mSteadlng  Information  to 
the  Commission  or  any  pros{>ective  purchaser 
with  respect  to  the  ^""v<tl  operating  ooct  of 
any  new  major  energy  eoDCuatlng  boiMOtiold 
product  or  climate  conditioning  system  or. 
In  the  case  of  a  manufacturer  or  importer, 
with  respect  to  tests  conducted  In  accord- 
ance with  section  aO(d)  of  this  Act. 

"(d)  It  BhaU  be  unlawful  for  any  supplier 
to  faU  to  comply  with  any  requirement  im- 
posed by  any  rtile  or  regtilstlon  Issued  under 
this  section  or  secUon  20  of  this  Act. 

"(e)(1)  No  requirement  with  respect  to 
disclosure  of  the  annual  operating  ooet  of  a 
new  major  energy  consuming  houadiold 
product  shall  be  applicable  to  any  such  prod- 
uct which  is  shipped  In  commerce  by  a 
manufacturer  or  importer  prior  to  the  date 
of  applicability  of  any  requirement  vlth  re- 
spect to  aiscloeure  of  the  annual  operating 
cost  of  such  product. 

"(1)  The  Commission  may  by  rule  prohibit 
a  supplier  from  stockpiling  any  new  major 
energy  consuming  household  product  prior 
to  the  date  of  applicability,  under  para- 
graph (1)  of  this  subsection,  of  any  require- 
ment with  respect  to  dtedosure  of  the  an- 
nual operating  coet  of  such  product.  For  the 
ptirposes  of  this  paragraph,  'stockpiling' 
means  shipping  a  new  major  eno-gy  consum- 
ing household  product  l>etween  the  date  of 
promulgation  of  a  testing  procedure  for  such 
product  and  16  months  after  the  date  of 
enactment  of  this  section  at  a  rate  which  is 
significantly  greater  (as  determined  under 
the  rule  under  this  paragraph )  than  the  rate 
at  which  such  product  was  shipped  during 
a  base  period  (prescribed  in  the  rule  imder 
this  p«nigraph)  ending  before  the  date  of 
promulgatloa  of  the  testing  procedure. 

"(f)  Nothing  In  this  section  shall  be  con- 
strued to  give  rise  to  a  cause  of  action  for 
rescission  of  any  contract  or  for  damsiges, 
unless  the  supplier  fraudulently  or  know- 
ingly gave  the  client  or  purchaser  false  In- 
formation on  annual  operating  costs,  and 
such  client  or  purchaser  reasonably  relied 
thereon  to  his  detriment  In  entering  upon 
such  contract. 

"(g)  Nothing  in-  this  section  shaU  t>e 
deemed  to  prohibit  a  supplier  or  an  adver- 
tiser from  representing  orally  or  in  writing 
that  the  annual  c^>eratlng  costs  required  to 
be  disclosed  by  this  section  are  based  on 
average  patterns  of  usage  and  should  not  be 
construed  as  a  precise  calculation  of  annual 
operating  costs  to  be  experienced  by  an  indi- 
vidual purchaser. 

"Sec.  22.  (a)  PKOHismo  Acts  and  Enpokce- 
NfKNT. — (a)  Violation  of  any  disclosure  pro- 
vision of  section  20  or  21  of  this  Act  shall 
constitute  an  luifalr  or  deceptive  act  or  prac- 
tice imder  section  5  of  this  Act  and  shall  be 
subject  to  proceedings  thereunder. 

"(b)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  without  r^ard 
to  the  amount  In  controversy  or  the  dtlaen- 
shlp  of  the  parties  to  restrain  any  violation 
of  section  20  or  21  of  this  Act.  Such  actions 
may  be  brought  by  the  Commission  In  any 
district  court  of  the  United  States  for  a 
Judicial  district  in  which  the  defendant 
resides,  is  found,  or  transacts  business  or  in 
which  the  alleged  violation  occurred.  In  any 
such  action,  process  may  l>e  served  In  any 
judicial  district  In  which  a  defendant  re- 
sides or  is  found. 

"(c)  (1)  Any  person  may  commenoe  a  civil 
action  on  his  own  behalf  against  (A)  any 
supplier  who  Is  alleged  to  be  In  violation  of 
any  provision  of  section  20  or  Si  of  tills  Act 
or  any  regulation  thereunder;  or  (B)  or  the 
Commission  where  there  is  an  alleged  failure 
of  the  Commission  to  perform  any  act  or 
duty  under  such  sections  which  Is  not  dis- 
cretionary. The  district  courts  of  the  United 
States  shall  have  jurtodlctkm  without  regard 
to  amount  in  controversy  or  rltlsMistil|i  of 
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the  parties  to  grant  mandatorv  or  prohibitive 
Injunctive  relief  or  Interim  equitable  relief 
to  enforce  such  provisions  with  respect  to 
any  supplier  or  to  order  the  Commission  to 
perform  any  such  act  or  duty.  Such  court,  In 
Issuing  any  final  order  In  an  action  brought 
under  this  subsection,  may  award  costa  of 
litigation  (Including  reasonable  attorney  and 
expert  witness  fees)  to  any  party,  whenever 
the  court  determines  such  an  award  Is  appro- 
priate. No  action  may  be  commenced  under 
this  subsection  prior  to  60  days  after  the 
plaintiff  has  given  notice  of  the  alleged 
violation  to  the  appropriate  supplier  and  the 
Commission. 

"(2)  In  any  action  under  this  subsection, 
the  Commission,  if  not  a  party,  mav  inter- 
vene as  a  matter  of  right. 

"(3)  Nothing  In  this  subsection  shall  re- 
strict any  right  which  any  person  or  class 
of  persons  may  have  under  any  other  statute 
or  at  common  law  to  seek  enforcement  Df  any 
provision  of  sections  18  through  24  of  this 
Act  or  regulation  thereunder  or  any  other 
relief. 

•Sec  23.  Preemptiok.— (a)  It  is  hereby  de- 
clared to  be  the  express  intent  of  Congress 
to  supersede  any  and  all  laws  of  the  States 
or  poUtlcal  subdivisions  thereof  Insofar  as 
they  may  now  or  hereafter  provide  for  the 
disclosure  of  energy  consumption,  energy  effi- 
ciency, efficiency  ratio,  or  annual  operating 
cost  of  any  new  major  energy  consuming 
household  product  or  climate  conditioning 
system  if  there  is  in  effect  and  applicable 
a  Federal  disclosure  requirement  with  re- 
spect to  such  product  or  system. 

■(b)  Opon  petition  by  any  State,  or  polit- 
ical subdivision  thereof,  the  Commission 
may.  by  rule,  aftar  notice  and  opportunity  for 
presentation  of  views,  exempt  from  the  pro- 
visions of  this  subsection,  under  such  con- 
ditions as  it  may  impose,  any  State  or  local 
requirement  that  (i)  affords  protection  to 
consumers  greater  than  that  provided  In  the 
applicable  Commission  rule;  (2)  is  requh-ed 
by  compelling  local  conditions:  and  (3)  does 
not  unduly  biu-den  commerce.  The  Com- 
mission shall  maintain  continuing  juris- 
diction With  respect  to  those  States  or  polit- 
ical subdivisions  thereof  which  are  spe- 
ciflcally  exempted  under  this  subsection.  Any 
such  exemption  granted  by  the  Commission 
may  be  withdrawn  by  It  whenever  it  is  de- 
termined that  the  State  or  political  sub- 
division thereof  is  not  efflcientlv  enforcing 
its  requirements  or  that  such  exemption  is 
no  longer  in  the  public  interest. 

Sec.  24  Report.  Tebmin.^tion.  and  -Au- 
THOBizATTON.— (ai  On  July  1  of  the  year  fol- 
lowing the  year  in  which  this  Act  is  enacted 
and  every  year  thereafter  as  part  of  Its  an- 
nual report,  the  Commission  shaU  report  to 
the  Congress  and  to  the  President  on  the 
progress  made  in  canning  out  the  purposes 
of  sections  18  through  24  of  this  Act. 

"(b)  The  provisions  of  sections  18  through 
24  of  this  Act  shall  terminate  upon  the  adop- 
tion of  a  concurrent  resolution  by  the  Con- 
gress with  a  determination  that  the  findings 
set  forth  in  section  18(a)  of  this  Act  are 
no  longer  applicable. 

"Id  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  sections  18  through  24 
of  this  Act.  not  to  exceed  #2.000.000  for  each 
of  the  fiscal  years  ending  June  30,  1974, 
June  30.  1975.  and  June  30.  1976.' 

ADTOMOBII.E     rPH,     ECONOMT     STANDAaOS 

Sec.  9.  The  Motor  Vehicle  Information  and 
Coat  Savings  Act  (15  U.SC.  1901  et  seq.)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  title: 

•TITLi:    V— FUEL    ECONOMY 

"SHORT      TTTLZ 

'Sec.  501.  This  title  may  be  cited  as  the 
'Atitomoblle  Puel  Economy  Act'. 
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"OECtARATION     OF     POUCT 

"Sec.  502.  (a)  Finoincs. — The  Congress 
finds  and  declares  that — 

"(1)  A  serious  shortage  of  refined  petro- 
leum products  is  emerging  hi  the  United 
States. 

"(2)  The  need  to  Import  petroleum  from 
foreign  nations  is  causing  the  Nation  sub- 
stantial International  trade  deficits  In  fuels. 

'•(3)  This  shortage  and  trade  deficit  neces- 
sitate reducing  wasteful  and  unnecessary  use 
of  petroleum  and  petroleum  products. 

"(4)  Automobiles  are  a  major  user  of  pe- 
troleum products. 

"(5)  The  low  fuel  economy  of  many  auto- 
mobiles today  Is  unnecessary  since  significant 
Increases  In  fuel  economy  can  be  achieved 
without  sacrificing  environmental  or  safety 
standards  and  without  restricting  travel  pat- 
terns. 

"(b)  PtTRposES. — Therefore,  it  Is  hereby  de- 
clared  to   be  the  purpose  of  the  Congress 


"(1)  encourage  the  development,  manu- 
facture, and  sale  of  automobUes  which  are 
more  economical  to  operate  in  terms  of  the 
amount  of  fuel  consumed  per  mile  traveled: 

"(2)  Increase  the  Industrywide  average 
fuel  economy  for  new  automobUes  by  at  least 
50  per  centum  by  1984  In  comparison  to  the 
industrywide  average  fuel  economy  for  new 
automobUes  in  1974.  so  that  the  contribu- 
tion made  by  the  automobile  to  the  rate  of 
growth  of  the  total  annual  consumption  of 
petroleum  products  in  the  United  States  wUl 
be  minimized: 

"(3)  make  the  Nation  self-sufficient  In  fuel 
supplies  for  automobUe  transportation:  and 

"(4)  promote  and  encourage  new  technol- 
ogies which  may  aid  in  further  realization  of 
the  foregoing  objectives. 

"DEriNiriONS 

•Sec  503.  As  used  In  this  title — 
■■(1)  'AutomobUe^  means  a  four-wheeled 
vehicle  propelled  by  fuel  which  is  manu- 
factured primarily  for  use  on  the  public 
streets,  roads,  and  highways,  except  any  ve- 
hicle operated  exclusively  on  a  rail  or  rails, 
and  which  has  as  Its  primary  Intended  func- 
tion the  transportation  ofrjot  more  than  ten 
Individuals.  The  term  'automobUe'  Includes 
a  light  duty  truck  rated  at  6,000  pounds  gross 
vehicle  weight  or  less,  and  a  multi- 
purpose passenger  vehicle  which  has  as  its 
primary  Intended  function  the  transporta- 
tion of  not  more  than  ten  Individuals,  other 
than  a  motor  home  constructed  on  a  truck 
chassis,  truck  chassiscab,  or  special  chassis, 
or  constructed  through  utUlzlng  a  truck  or 
similar  van. 

••(2)  'Commerce'  means  commerce  Among 
the  several  States  or  with  foreign  nations  or 
in  any  State  or  between  any  State  and  for- 
eign nation. 

•(3)  Dealer^  means  any  person  engaged  In 
the  business  of  seUlng  new  automobUes  to 
purchasers  who  buy  for  purposes  other  than 
resale. 

••(4)  'Fuel'  means  any  material  or  sub- 
stance capable  of  propelling  an  automobile. 
Including,  but  not  limited  to,  regular  and 
high-octane  gasoline,  dlesel  oU,  kerosene, 
natural  gaa,  and  propane. 

"(5)  'Fuel  economy •  refers  to  the  average 
number  of  miles  (kUometers)  traveled  by 
an  automblle  per  unit  of  fuel  consumed,  as 
determined  In  accordance  with  test  proce- 
dures established  by  the  EInvlronmental  Pro- 
tection Agency  pursuant  to  the  Clean  Air 
Act.  as  amended. 

"(6)  'Industrywide  average  fuel  economy' 
means  the  average  fuel  economy  of  all  new 
automobUes  sold  or  expected  to  be  sold  in  all 
States  In  a  given  model  year,  which  may  or 
may  not  be  weighted  in  accordance  with  reg- 
ulations of  the  Secretary. 

"(7)  'Manufacturer'  means  any  person  en- 
gaged In  manufacturing.  importUig.  or  as- 
sembling automobiles. 


"(8)  Model'  means  an  automobile  of  par- 
ticular brand  name,  body  dimensions,  style 
engine,  and  drive  train. 

"(9)  'Model  year'  means  the  period  that 
runs  from  the  date  a  model  Is  Introduced  In 
commerce  or  first  offered  for  sale  to  purchas- 
ers for  purposes  other  than  resale,  to  no  later 
than  Decemt)er  31  of  the  next  calendar  year. 

"(10)  Secretary'  means  the  Secretary  of 
Transportation. 

"(11)  'State'  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  Canal  Zone, 
Guam,  American  Samoa,  and  the  Trust  Ter- 
ritory  of   the    Pacific    Islands. 

"MINIMUM  STANDARD  AND  LONG-RANGE  PtJlN 

"Sec  604.  (a)  Establishment. — The  Sec- 
retary shall,  within  eighteen  months  after 
the  date  of  enactment  of  this  title,  establish 
by  rule  pursuant  to  section  553  of  title  5. 
United  States  Code,  a  minimum  fuel  economy 
standard  for  new  automobiles  introduced 
Into  conmierce  during  and  after  the  1978 
model  year. 

"(b)  Factors. — In  establishing  the  stand- 
ard under  subsection  (a)  of  this  section,  the 
Secretary  shall  take  Into  consideration  the 
results  of  the  studies  conducted  pursuant 
to  section  12  of  the  National  Fuels  and  En- 
ergy Conservation  Act  of  1973.  Such  stand- 
ard shall  be  set  at  a  level  which,  In  the 
Judgment  of  the  Secretary,  represents,  to 
the  extent  that  Is  technologically  and  econ- 
omically feasible,  the  first  step  in  an  orderly 
progression  toward  achievement  of  the  na- 
tional purpose  stated  In  section  502(b)  of 
this  Act. 

"(c)  Long-Range  Plan. — The  Secretary 
shall  submit  to  Congress,  no  later  than  18 
months  after  the  date  of  enactment  of  this 
title,  a  plan  (which  may  Include  proposed 
minimum  fuel  economy  standards  for  new 
automobUes  Introduced  Into  commerce  dur- 
ing model  years  subsequent  to  1978,  and  rec- 
ommendations for  new  legislation)  for 
achieving  the  national  purpose  stated  In  sec- 
tion 502(b)  of  this  Act.  In  the  development 
of  such  plan,  the  Secretary  shall  consider  the 
results  of  the  studies  conducted  pursuant  to 
section  12  of  the  National  Fuels  and  Energy 
Conservation  Act  of  1973.  Any  proposed 
minimum  standard  for  fuel  economy  In- 
cluded In  such  plan  shall  be  technologically 
and  economically  feasible  and  shall  be  pro- 
mulgated by  the  Secretary  pursuant  to  sec- 
tion 553  of  title  5.  United  States  Code,  unless 
either  House  of  Congress,  between  the  date 
of  transmittal  of  such  plan  and  the  end  of 
a  60-day  period  following  such  transmittal 
date,  passes  a  resolution  stating  in  substance 
that  it  disapproves  of  such  plan. 

"(d)  Amendment. — The  Secretary  mav 
from  time  to  time,  upon  the  basis  of  new- 
Information,  amend,  modify,  or  revise  rny 
standard  or  plan  established  under  subsec- 
tion (a)  or  (c)  of  this  section.  Any  amended 
standard  shall  be  technologically  and  eco- 
nomically feasible  and  shall  be  Issued  at 
least  18  months  prior  to  the  commencement 
of  the  model  year  for  which  such  amend- 
ment Is  to  be  applicable. 

"(e)  Exceptions. — Standards  established  in 
subsection  (a)  or  (c)  of  this  section  shall 
not  apply  to  any  automobile  which  is  In- 
tended solely  for  export  (and  Is  so  labeled 
or  tagged  on  the  vehicle  Itself  and  on  the 
outside  of  the  container.  If  any)  and  wh'ch 
is  exported. 

"(f)  Judicial  Review. — 
"(1)  Oekeral. — Any  person  who  may  be 
adversely  affected  by  any  rule  promulg.tted 
under  this  section  may  at  any  time  prwr 
to  60  days  after  such  rule  Is  promulgated 
file  a  petition  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia,  or  any 
circuit  wherein  such  person  resides  or  has 
his  principal  place  of  business,  for  Judicial 
review  of  such  rule.  A  copy  of  the  petition 
shall  be  forthwith  transmitted  by  the  clerk 


December  10,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


40453 


of  such  court  to  the  Secretary.  The  Secre- 
tary shall  thereupon  cause  to  be  filed  In 
such  court  the  record  of  the  proceedings 
upon  which  the  rule  which  is  under  review 
was  based,  as  provided  In  section  2112  of 
title  28,  United  States  Code.  Upon  the  flllnp 
of  such  petition,  the  court  shali  have  Juris- 
diction to  review  the  nUe  In  accordance 
with  chapter  7  of  title  6,  United  Sta'-es 
Code,  and  to  grant  appropriate  relief  as  pro- 
vided In  such  chapter. 

"(2)  Additional  Evidence. — If  the  peti- 
tioner applies  to  the  court  for  leave  to  ad- 
duce additional  evidence,  and  shows  to  the 
satisfaction  of  the  court  that  such  addi- 
tional evidence  Is  material  and  that  th.  re 
were  reasonable  grounds  for  the  faUur'  to 
adduce  such  evidence  In  the  proceedings  be- 
fore the  Secretary,  the  court  may  order  8uc>i 
additional  evidence  (and  evidence  In  rebut- 
tal thereof)  to  be  taken  before  the  Secre- 
tary, and  to  be  adduced  In  a  hearing.  In  such 
manner  and  upon  such  terms  and  condi- 
tions as  the  court  may  deem  proper.  The 
Secretary  may  modify  his  finding  as  to  the 
facts,  or  make  new  findings,  by  reason  of 
the  additional  evidence  so  taken,  and  he 
shall  file  such  modified  or  new  findings,  an-j 
his  recommendation,  U  any,  for  the  modi- 
fication or  settUig  aside  of  his  rule,  with  the 
return  of  such  additional  evidence. 

"(3)  Fourth  Review. — The  Judgment  of 
the  court  affirming  or  settUig  aside.  In  whole 
or  part,  any  such  rule  of  the  Secretary  shall 
be  final,  subject  to  review  by  the  Supreme 
Court  of  the  United  States  upon  certiorari  or 
certification  as  provided  In  section  1254  of 
tlUe  28,  United  States  Code. 

(4)  Other  Remedies  Unimpaired. — The 
remedies  provided  for  In  this  section  shall  be 
In  addition  to  and  not  In  lieu  of  any  other 
remedies  provided  by  lav. 

"duties  and  powers  of  the  secretary 
"Sec.  505.  (a)  General.— (i)  Por  the  pur- 
pose of  larrying  out  the  provisions  of  this 
title,  the  Secretary,  or  his  duly  designated 
agent,  may  hold  such  hearings,  take  such 
testimony,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require 
by  subpena  or  otherwise,  the  attendance  and 
testimony  -»f  such  witnesses  and  the  produc- 
tion of  such  books,  papers,  correspondence 
memorandums,  contracts,  agreements,  or 
other  records  as  the  Secretary,  or  such  agent 
deems  advisable.  The  Secretary,  or  his  duly 
designated  agent,  shall  at  aU  reasonable  times 
have  access  to,  and  for  the  purpose  of  exam- 
ination, the  right  to  copy  any  documentary 
evidence  of  any  person  having  materials  or 
information  relevant  to  any  function  of  the 
Secretary  under  this  title.  The  Secretary  is 
authorized  to  require,  jy  general  or  special 
orders,  any  per-.on  to  file.  In  such  form  as  the 
Secretary  may  prescribe,  reports  or  answers  In 
writing  to  specific  questions  relating  to  any 
function  of  the  Secretary  under  this  title. 
Such  reports  and  r.nswers  shall  be  made  un- 
der oath  or  otherwise,  and  shall  be  filed 
with  the  Secretary  within  such  reasonable 
period  as  hr  may  prescribe. 

"(2)  Any  of  the  district  courts  of  the 
United  SUtes  within  the  Jurisdiction  of 
which  an  Inquiry  is  carried  on  may.  in  the 
case  of  contumacy  or  refusal  to  obey  a  sub- 
pena or  order  of  the  Secretary,  or  his  duly 
designated  agent.  Issued  under  paragraph 
(1)  of  this  subsection.  Issue  an  order  requir- 
ing compiunce  with  such  subpena  or  order 
Any  faUure  t  obey  such  an  order  of  the 
court  may  be  punished  by  such  courts  as  a 
contempt  thereof. 

"(3)  Witnesses  summoned  pursuant  to  this 
subsection  shaU  be  paid  the  same  fees  and 
mUeage  that  are  paid  witnesses  In  the  courts 
of  the  United  States. 

"(b)  Inspection.— (1)  Every  manufacturer 
BhaU  esUbllsh  and  maintain  such  records, 
make  such  reports,  conduct  such  tests,  and 


provide  such  items  and  information  as  the 
Secretary  may  reasonably  require  to  enable 
the  Secretary  to  carry  out  his  duties  under 
this  title  and  under  any  nUes  or  regulations 
promtUgated  pursuant  to  this  title.  A  manu- 
facturer shall,  upon  request  of  a  duly  desig- 
nated agent  of  the  Secretary,  permit  such 
agent  to  Inspect  finished  automobUes  and 
appropriate  books,  papers,  records,  and  doc- 
uments. A  manufacturer  shall  make  avaUable 
all  such  items  and  Information  In  accordance 
with  such  reasonable  rules  as  the  Secretary 
may  prescribe. 

"(2)  Any  of  the  district  courts  of  the 
United  States  within  the  Jurisdiction  of 
which  an  inspection  is  carried  out  or  re- 
quested may,  in  the  case  of  contumacy  or 
refusal  by  any  manufacturer  to  accede  to 
any  reasonable  requirement  or  request  of  the 
Secretary,  or  bis  duly  designated  agent,  issued 
or  made  under  paragraph  ( 1 )  of  this  subsec- 
tion, issue  an  order  requiring  compliance 
with  such  requirement  or  request.  Any  fail- 
ure to  obey  such  an  order  of  the  court  may  be 
punished  by  such  court  as  a  contempt 
thereof. 

"(c)  Public  Disclosure  OF  Information. — 
The  Secretary  Is  authorized  and  directed  to 
disclose  as  much  of  any  information  obtained 
under  this  section  to  the  public  as  he  deter- 
mines will  assist  in  carrying  out  the  pur- 
poses of  this  title,  except  that  any  informa- 
tion reported  to  or  otherwise  obtained  by 
him  which  contains  or  relates  to  a  trade 
secret  or  other  matter  referred  to  in  section 
1905  of  title  18,  United  States  Code,  which 
If  disclosed  would  result  in  significant  com- 
petitive damage,  shall  not  be  disclosed  to  the 
public  (other  than  officers  or  employees  con- 
cerned with  carrying  out  this  title),  unless 
such  Information  is  relevant  to  any  proceed- 
ing under  this  title.  Nothing  in  this  subsec- 
tion ShaU  authorize  the  withholding  of  In- 
formation by  the  Secretary  or  any  officer  or 
employee  under  his  control  from  any  com- 
mittee of  the  Congress. 

"(d)  Representation  . — Notwithstanding 
any  other  provision  of  law,  in  any  action 
under  this  section,  the  Secretary  may  direct 
attorneys  employed  by  him  to  appear  and 
represent   him. 

"labeling    and    AOVERTIStNC 


"Sec.  606.  (a)  Sticker. — Beginning  no 
later  than  90  days  after  the  enactment  of 
this  title,  each  manufacturer  shall  cause  to 
be  fixed  smd  each  dealer  shaU  cause  to  be 
maintained  on  each  new  automobile.  In  a 
prominent  place,  a  sticker  indicating  the  fuel 
economy  which  a  prospective  purchaser  can 
expect  from  such  automobUe,  and  the  esti- 
mated average  annual  fuel  costs  associated 
with  the  operation  of  such  automobUe.  The 
form  and  content  of  such  sticker  shall  be 
determined  by  the  Federal  Trade  Commis- 
sion, pursuant  to  section  553  of  title  5 
United  States  Code. 

"(b)  Disclaimer— Nothing  hi  this  section 
shall  be  deemed  to  prohibit  a  manufacturer 
or  dealer  from  representing  orally  or  in  writ- 
ing that  the  fuel  economy  or  estimated  aver- 
age annual  fuel  costs  required  to  be  disclosed 
by  this  section  are  based  on  representative 
driving  cycles  as  determined  by  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  and  should  not  be  construed  as  a 
precise  calculation  of  fuel  economy  or  esti- 
mated average  annual  fuel  costs  to  be  ex- 
perienced by  an  individual  purchaser. 

"(c)  Advertising. — The  Federal  Trade 
Commission  shall  by  rule,  pursuant  to  sec- 
tion 563  of  title  5.  United  States  Code,  direct 
that  the  information  regardUig  fuel  economy 
and  average  annual  fuel  costs  which  Is  re- 
quired under  subsection  (a)  of  this  section 
be  a  conspicuous  part  of  any  advertisement 
for  new  automobiles  which  mentions  ptir- 
chase  price  or  acquisition  cost  of  such  auto- 
mobUe. 


"(d)  Conforming  Amendments — Section 
3  of  the  AutomobUe  Information  Dlscloeure 
Act  (16  X3S.C.  1232)  is  amended  by  striking 
out  in  the  first  paragraph  'disclosing  the  fol- 
lowing Information  concerning'  and  insert- 
ing in  lieu  thereof  'disclosing  the  infcn^na- 
tlon  required  by  the  AutomobUe  Fuel  Econ- 
omy Act  together  with  the  loUowhig  infor- 
mation concerning'. 

"PROHiBrrED  conduct 

"Sec.  507.  The  following  conduct  Is  pro- 
hibited— 

"(a)  the  faUure  to  comply  with  any  pro- 
visions of  this  title  or  any  standard,  rule, 
regulation,  or  order  issued  by  the  Secretary 
or  Commission  ptirsuant  to  this  title; 

"(b)  the  faUure  to  provide  Information  as 
required  In  accordance  with  this  title; 

"(c)  the  failure  to  permit  inspection  pur- 
suant to  this  title; 

"(d)  the  manufacture,  processUig,  sale,  dis- 
tribution, or  importation  Into  the  United 
States  of  any  automobUe  whenever  such 
manufacture,  assembly,  sale,  distribution,  or 
importation  is  known  to  be  or  should  have 
been  known  to  be  for  use  in  violation  of  this 
title  or  any  standard,  rule,  regulation,  cr 
order  Issued  under  this  title.  Each  such  act 
constittites  a  separate  violation  of  this  sec- 
tion. 

"ENFORCEMENT 

"Sec.  508.  (a)  Unfair  Trade  Practice — It 
shall  be  unlawful  and  a  violation  of  section 
5(a)  (1)  of  the  Federal  Trade  Commission  Act 
(15  U.S.C.  45(a)(1))  for  any  person  subject 
to  the  provisions  of  section  506  of  this  Act 
to  faU  to  comply  with  any  requirement  Im- 
posed on  such  person  by  or  pursuant  to  such 
section. 

"(b)  Equitable  Remedy. —The  district 
courU  of  the  United  States  shall  have  Jurls- 
dicUon  over  any  action  brought  by  the  Secre- 
tary or  any  attorney  designated  by  the  Sec- 
retary for  such  purpose,  for  a  mandatory  or 
prohibitive  Injunction  to  enforce  any  provi- 
sion of  this  title  or  any  standard,  rule,  regu- 
lation, or  order  thereunder  or  for  equitable 
relief  to  redress  a  violation  by  any  person  of 
any  provision  of  section  507  of  thU  Act  The 
courts  shall  have  Jurisdiction  to  grant  such 
relief  as  the  equities  of  the  case  may  require 
Upon  a  proper  showing,  and  after  noUce  to 
the  defendant,  a  temporary  restraining  order 
or  preliminary  injunction  shaU  be  granted 
without  bond :  Provided,  That  if  a  complaint 
is  not  filed  within  such  period  as  may  be 
specified  by  the  court  after  the  Issuance  of 
the  restraining  order  or  preliminary  injunc- 
tion, the  order  or  injunction  may,  upon  mo- 
tion, be  dLssolved.  Whenever  it  appears  to 
the  court  that  the  interests  of  Justice  re- 
quire that  other  persons  should  be  parties 
m  the  action,  the  court  may  cause  them  to 
be  summoned  whether  or  not  thev  reside  in 
the  Judicial  district  In  which  the  court  i«! 
held,  and  to  that  end  process  mav  be  served 
in  any  district.  Upon  the  request  "of  the  Sec- 
retary, the  Attorney  General  is  authorized 
and  directed  to  bring  and  maintain  an  ac- 
tion under  this  subsection. 

"(c)  Criminal  Violation.- Any  person 
who  wUlfully  violates  any  provision  of  sec- 
tion 407  of  this  Act  shall,  on  conviction  be 
fined  not  more  than  M5.000  for  each  viola- 
tion, or  be  imprisoned  for  not  more  than  ope 
year,  or  both. 

"(d)  Civil  Violatiok.— (i)  Any  person 
who  violates  aiiy  provision  of  section  507  of 
this  Act  ot»\^er  than  willfuUv  shall  be  liable 
to  the  United  States  for  a  civil  penalty  in  an 
amount  which  is  not  greater  than  $25  000 
for  each  violation:  Proi-ided.  That  the 
amount  of  such  civil  penalty  shaU  not  ex- 
ceed such  person's  abUity  to  pay  The 
amount  of  such  clvU  penalty  shall  be  as- 
sessed by  the  Secretary  after  noUce  and  an 
opportunity  for  an  adJudlcaUve  hearing  eon- 
ducted  in  accordance  with  section  554  of  title 
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5.  United  States  Code,  and  after  he  has  con- 
sidered the  nature,  circumstances,  and  ex- 
tent of  such  violation,  the  practlcabUltjr  of 
compliance  with  the  provisions  violated,  and 
«ny  good-faith  efforts  to  comply  with  the 
provision  violated. 

"(2)  Upon  the  failure  of  the  offending 
party  to  pay  such  civil  penalty,  the  Secre- 
:ary  may  commence  an  action  In  the  appro- 
priate district  court  of  the  United  States  for 
such  relief  as  may  be  appropriate  or  he  may 
request  the  Attorney  General  lo  commence 
such  ai\  action. 

"RKLATIONSHIP    TO    STATE    LAW 

"Sec.  509.  After  the  effective  date  of  any 
standard,  regul.itlon  or  requirement  under 
this  title  relating  to  fuel  economy  or  fuel 
economy  labeling  of  automobiles,  no  State 
or  political  subdivision  thereof  may  adopt 
or  enforce  any  standard,  regulation  or  re- 
quirement relating  to  such  matters,  except 
that  a  State  or  political  subdivision  may 
adopt  and  enforce  controls  and  regulations 
governing  the  use  or  operation  of  automo- 
biles such  as  speed  limit  controls  designed 
to  conserve  the   use  of  fuel. 

"ADTHOaiZATION     Or     AFPBOPRIATtONS 

•Sxc.  510.  There  is  hereby  authorized  to 
be  appropriated  for  the  purposes  of  carrying 
out  the  provisions  of  this  Act  such  sums  as 
are  necessary,  not  to  exceed  $1,000,000  for 
the  ascal  year  endii^  June  30.  1974,  and  not 
to  exceed  »3.000,000  annually  for  the  fiscal 
years  ending  June  30,  1975,  and  June  30. 
1978.". 

UTU.mr  KNExcr  consekvation  rxpo«ts 
Sec.  10.  (a)  Within  sfit  months  from  the 
date  of  en(«etment  of  this  Act.  the  Federal 
Power  Commission  shall,  by  rule  on  the 
record  after  opportunity  for  a  public  hear- 
ing, promulgate  regulations  requiring  elec- 
tric and  gas  public  utilities  to  submit  to  the 
Conunisslon  annual  reports  on  energy  con- 
servation policies.  The  Commission  shall 
make  such  reports  readily  available  for  pub- 
lic inspection. 

(b)   Each   such   report   shall   Include — 

(1)  a  statement  of  the  problems  the  util- 
ity Is  encountering  In  implementing  an 
energy  conservation  program,  such  as  regu- 
latory or  rate  restrictions; 

(2)  a  description  of  the  utility's  research 
effort  directed  toward  the  conservation  of 
energy; 

(3)  an  evaluation  of  the  role  of  the  utility's 
wholesale  and  retail  rate  structures  In 
achlerlng  conservation  of  energy; 

(4)  disclosure  of  system  Inefficiencies,  in- 
cluding energy  loss  during  transmission  and 
distribution;  and 

(5»  such  other  relevant  information  sis  the 
Commission  may  reqtUre. 

mtSXSl.    COVEENMENT    ENERGY    RATE    STUOtSS 

Sec.  11.  <a)  Each  agency  of  the  Federal 
Government  which  produces  or  sells  elec- 
trical energy  or  which  certificates  or  licenses 
any  person  to  produce  electrical  energy  for 
sale  is  authorized  and  directed  to  prepare 
and  submit  to  the  Congress  within  twelve 
months  from  the  date  of  enactment  of  this 
Act  a  comprehensive  study  of  the  Impact  of 
the  rate  structure  and  the  policies  of  such 
agency  on  the  efficiency  of  generation  and 
on  the  consumption  and  conseirvation  of 
energy.  Each  such  study  shall  evaluate  all 
relevant  factors,  including,  but  not  limited 
to— 

<1 )  an  tdentiflcatioD  of  subsidies  and  other 
incentives  which  promote  InefScient  gen- 
eration and  unnecessary  and  wasteful  energy 
COILS  umptton; 

(3)  an  indication  of  how  various  rate 
structures,  rate  change*,  and  methods  of 
pricing  might  affect  the  efficiency  of  gen- 
eration and  consumption  within  the  re^ns 


studied.  Such  methods  shall  Include  fuel 
cost  adjustments,  marginal  cost  pricing,  and 
other  pricing  measvires  which  may  encour- 
age Increased  efficiency  of  generation  or  de- 
creased consumption  of  electrical  energy; 

(3)  an  exploration  of  the  price  elasticity 
of  electrical  energy  consumption  within  each 
region  studied; 

(4)  an  analysis  of  the  rate  structure  with- 
in each  region  studied.  Including  its  effect 
on  design  and  use  of  less  efficient  power  gen- 
eration equipment; 

(5)  an  Indication  of  whether  metering  or 
other  measures  might  be  improved  or  In- 
stituted to  inform  purchasers  of  electrical 
energy  of  their  cost  and  of  peak  demand 
responsibilities; 

(6)  an  estimate  Of  the  Impact  various  rate 
changes  might  have  on  regional  cons\imp- 
tlon  and  efficiency  of  generation;   and 

(7)  recommendations  for  legislative, 
executive,  and  administrative  actions  In 
furtherance  of  the  national  policy  declared 
In  section  2  of  this  Act. 

(b)  The  Council  on  Energy  Policy  estab- 
lished pursuant  to  section  3  of  this  Act.  upon 
reviewing  reports  prepared  pursuant  to  sec- 
tion 10  and  subsection  (a)  of  this  section 
and  In  consultation  with  Federal  and  State 
agencies  which  establish  or  regulate  rates 
for  or  prices,  production,  or  Importation  of 
electricity  or  other  forms  of  energy,  shall 
prepare  and  submit  to  the  Congress  within 
two  years  of  the  date  of  enactment  of  this 
Act  a  study  of  the  Impact  of  such  rates  and 
energy  prices  generally  on  the  consumption 
and  conservation  of  energy.  Such  study 
shall  discuss  the  factors  set  forth  In  subsec- 
tion (a)  of  this  section  and  any  other  fac- 
tors deemed  appropriate  by  the  CoiincU,  and 
shall  contain  such  recommendations  for 
legislative  and  administrative  action  as  the 
Council  deems  necessary. 

TRANSPORTATION    STl'DIES 

Sic.  12.  (a)  The  Secretary  of  Transporta- 
tion is  authorized  and  directed  to  prepare 
and  8  ibmlt  to  Coi^gress,  within  nine  months 
from  the  date  of  enactment  of  this  Act,  a 
report  evaluating  the  potential  for  etMrgy 
conservation  in  the  transportation  sector. 
Such   report  shall   Include   the   results  of — 

(1)  a  comprehensive  study  of  motor  vehi- 
cle characteristics  and  their  effects  on  and 
the  relationships  between  fuel  economy, 
safety,  reliability,  damage  resistance,  mate- 
rials used  In  construction,  and  cost  to  motor 
vehicle  purchasers.  Such  study  shall  In- 
clude but  not  be  limited  to  the  coet  benefit 
aspects  of  the  foregoing  factors,  both  to  the 
individual  motor  vehicle  owner  and  to  the 
Nation,  and  shall  Identify  combinations  of 
such  factors  which  provide  for  optimum 
motor  vehicle  characteristics; 

(2)  a  study  of  automobile  usage  In  the 
United  States  in  relation  to  other  trans- 
portation modes  and  systems.  The  study 
shall  Include,  but  not  be  limited  to.  consid- 
eration of  travel  patterns  and  ways  to  better 
Integrate  the  automobile  Into  urban  and 
Intercity  transportation  systems.  Including 
the  prospects  for  dual  mode  transportation 
systems,  and  the  extent  to  which  a  need 
exists  for  public  assistance  for  research  and 
development  with  respect  to  transportation 
modes  other  than  the  automobile; 

(3)  an  investigation  of  the  advisability  of 
limiting  maximum  achievable  speeds  of 
motor  vehicles  and  of  imposing  lower  maxi- 
mum speed  limits  on  various  types  of  roads 
In  various  parts  of  the  country; 

(4)  an  evaluation  of  the  impact  on  fuel 
consumption  of  national  and  regional  sys- 
tems of  freight  transportation  and,  to  the 
extent  rele-ant  studies  do  not  already  exist 
or  are  in  preparation,  ~ommerclal  passenger 
transportation.  Such  study  shall   Include — 

(A»  an  evaluation  of  the  relationship  be- 


tween existing  patterns  of  freight  and  com- 
mercial passenger  transportation  and  energy 
use; 

(B)  an  evaluation  of  the  role  of  Federal, 
State,  and  local  government  transportation 
policies  In  creating  and  maintaining  existing 
patterns  of  freight  and  commercial  passenger 
transportation.  Such  evaluation  shall,  in 
particular,  consider  changes  In  Federal  and 
States  policies  and  laws  relating  to  motor- 
ized transport  on  the  Interstate  highway  sys- 
tem which  would  result  In  significant  sav- 
ings of  fuel; 

(C)  an  evaluation  of  the  role  of  Federal 
rale  regulation  In  encouraging  freight  and 
commercial  passenger  transportation  prac- 
tices which  are  Inefficient  In  terms  of  fuel 
use;  and 

(D)  An  evaluation  of  the  technological  and 
economic  feasibility  of  achieving  at  least  a 
50  per  centum  Improvement  within  ten  years 
of  the  Industry-wide  average  fuel  economy 
for  transportation  vehicles,  Including  air- 
planes, automobiles,  buses,  motorcycles,  rec- 
reational vehicles,  trains,  trucks,  and  vessels. 
At  the  time  of  submission  of  the  plan  re- 
quired under  section  604  of  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act.  the 
Secretary  shall  also  submit  to  Congress  a 
plan  (Including  recommendations  for  new 
legislation)  for  achieving  sxich  Improvement. 

(b)  The  Secretary  of  Transportation  shall 
solicit  the  views  of  the  Secretary  of  the 
Interior,  the  Administrator  of  the  Environ- 
mental Protection  Agency  and  other  officers 
and  agencies  of  the  Federal  Oovemment  dur- 
ing the  course  of  such  studies;  and  his  re- 
port shall  Include  their  views  and  recom- 
mendations, If  any,  for  legislation  needed 
to  establish  the  policies  and  programs  identi- 
fied In  such  report. 

AtTTOMOTIVE    RESEARCH   AND    DEVELOPMENT 

Sec.  13.  The  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C  1901  et  seq.)  as 
amended  by  section  9  of  this  Act,  Is  further 
amended  by  adding  nt  the  end  thereof  the 
following  new  title: 

"TITLE  VI— RESEARCH  AND 
DEVELOPMENT 

"SHORT    XnXE 

"Sec.  601.  This  title  may  be  cited  as  the 
'AutomotlTS  Transport  Research  and  Devel- 
opment Act  of  1973'. 

"nUDINCS    ANT)    PURPOSES 

"Sec.  602.  (a)  Findings. — The  Congress 
finds  that — • 

"(I)  Existing  automobiles  are  inadequate 
to  meet  all  of  the  long-term  goals  of  this 
Nation  with  respect  to  providing  safety,  to 
protecting  the  environment,  and  to  conserv- 
ing energy. 

"(2)  With  additional  research  and  devel- 
opment, several  advanced  alternatives  to  ex- 
isting automobiles  have  the  potential  to  be 
mass  produced  at  a  reasonable  cost  with  slg- 
nlflcintly  less  environmental  degradation 
and  fuel  consumption  than  existing  automo- 
biles while  remaining  compatible  with  other 
requirements  of  Federal  law. 

"(3)  Insufficient  resources  are  being  de- 
voted to  research  and  development  of  ad- 
vanced automobiles  and  automobile  compo- 
nents both  by  the  Federal  Government  and 
the  private  sector. 

"(4)  An  expanded  research  and  develop- 
ment effort  Into  advanced  automobiles  and 
automobile  components  by  the  Federal  Gov- 
ernment Is  needed  to  Increase  such  efforts  by 
the  private  sector  and  encourage  automobile 
manufacturers  to  seriously  consider  such  ad- 
vanced automobiles  and  automobile  compo- 
nents as  alternatives  to  existing  automobiles 
and  automobile  components. 

"(5)  Becavise  of  the  urgency  of  the  energy, 
safety,  and  environmental  problems,  such  ad- 
vanced automobiles  and  components  should 
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be  developed,  tested,  and  prepared  for  man- 
tifacture  within  four  years  from  the  date  of 
enactment  of  this  title. 

"(b)  Pttrposes. — Therefore,  it  Is  the  pur- 
pose of  this  tlUe:  (1)  to  make  grants  for, 
and  support  through  loan  guarantees,  re- 
search and  development  leading  to  produc- 
tion prototypes  of  an  advanced  automobile  or 
automobiles  within  four  years  from  the  date 
of  enactment  of  this  title  and  to  secure  the 
certification  after  testing  of  those  prototypes 
which  are  likely  to  meet  the  Nation's  long- 
term  goals  with  respect  to  fuel  economy,  en- 
vironmental protection,  and  other  objectives; 
and  (2)  to  interpret  and  carry  out  this  title 
to  preserve,  enhance  and  facilitate  competi- 
tion in  research,  development,  and  produc- 
tion of  existing  and  alternative  automobiles 
and  automobile  components. 

"DEFINITIONS 

"Sec.  603  As  used  In  thU  title— 
"(1)  'Advanced  automobile'  means  a  per- 
sonal use  transportation  vehicle  propelled  by 
fuel,  which  is  energy-efficient,  safe,  damage- 
resistant,  and  environmentally  sound  and 
which — 

"(A)  presents,  consistent  with  environ- 
mental requirements,  the  least  total  amount 
of  energy  consumption  with  respect  to  the 
amount  of  fuel  consumed,  the  tsrpe  of  fuel 
consumed,  or  the  production,  use  and  dis- 
posal of  such  automobile,  and  represents  a 
substantial  Improvement  over  existing  auto- 
mobiles with  resect  to  such  factors; 

"(B)  can  be  mass  produced  at  the  lowest 
possible  cost  consistent  with  the  require- 
ments of  this  title; 

"(C)  operates  safely  and  with  sufficient 
performance  with  respect  to  acceleration,  cold 
weather  starting,  cruising  speed,  and  other 
performance  factors; 

"(D)  to  the  extent  practicable,  is  capable 
of  Intermodal  adaptability;  and 

"(K)  at  a  minimum,  can  be  produced,  dis- 
tributed, operated,  and  dUsposed  of  in  com- 
pliance with  any  requirement  of  Federal  law, 
including,  but  not  limited  to,  requirements 
with  respect  to  fuel  economy,  exhaust  emis- 
sions, noise  control,  safety,  and  damage  re- 
sistance. 

"(2)  'Damage  resistance'  refers  to  the  sus- 
ceptlbUity  to  physical  damage  of  an  automo- 
bile when  involved  in  an  accident. 

"(3)  'Developer'  means  any  person  engaged 
In  whole  or  In  part  in  research  or  other  ef- 
forts directed  toward  the  development  of  pro- 
duction protoypes  of  an  advanced  automobile 
or  automobiles. 

"(4)  'Fuel'  means  any  energy  source  capa- 
ble of  propelling  an  automobile. 

"(6)  'Fuel  economy'  refers  to  the  average 
number  of  mUes  (kUometers)  traveled  by 
«n  autcmiobUe  per  unit  of  fuel  consumed, 
as  detennlned  In  accordance  with  title  V 
of  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq). 

"(6)  'Intermodal  adaptability'  refers  to  any 
characteristic  of  an  automobile  which  en- 
ables it  to  be  operated  or  carried,  or  which 
facilitates  such  operation  or  carriage,  by  or 
on  an  alternate  mode  or  other  system  of 
transportation. 

"(7)     Low-Emission   Vehicle   Certification 
Board'  means  the  Low-Emission  Vehicle  Cer- 
tification Board  esUbllshed  pursuant  to  sec- 
tion  212   of   the   Clean   Air  Act    (42   U.SC 
.  1857f-6e). 

"(8)  'Production  prototype'  means  an  au- 
tomobUe  which  Is  In  Its  final  stage  of  devel- 
opment and  U  capable  of  being  placed  Into 
production  for  sale  at  retail  in  quantities 
exceeding  ten  thousand  automobUes  per 
year. 

"(9)  'Reliability*  refers  to  the  ease  of  diag- 
nosis and  repair  of  an  automobUe  and  Its 
systems  and  parts  which  fall  during  use  or 
are  damaged  in  an  accident  and  the  average 
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time  and  distance  that  proper  operation  can 
be  expected  wlthoiit  repair  or  replacement. 

"(10)  'Safety'  refers  to  the  performance 
of  an  automobile  or  automobile  equipment 
In  such  a  manner  that  the  public  is  pro- 
tected against  unreasonable  risk  or  accident 
and  against  unreasonable  risk  of  death  or 
bodily  Injury  In  case  of  accident. 

"(11)  'Secretary'  means  the  Secretarj-  of 
Transportatlog . 

"(12)  'State'  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the  Canal  Zone. 
Guam.  American  Samoa,  the  Trust  Territory 
of  the  Pacific  Islands,  or  any  other  territory 
or  possession  <rf  the  United  States. 
"duties  op  the  secretary 
"Sec.  604.  The  Secretary  Is  authorized  and 
directed  to  insure  the  development  of  one 
or  more  production  prototypes  of  an  ad- 
vanced automobile  within  four  years  after 
the  date  of  enactment  of  this  title.  The  Sec- 
retary and  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  to  the  fullest 
extent  practicable  coordinate  motor  vehicle 
research  programs  and  the  AdmUilstrator  Is 
directed  to  give  cart  ful  consideration  to  any 
request,  on  a  reimbui'?able  basis  or  otherwise, 
for  such  assistance  as  the  Secretary  deems 
necessary  to  promote  such  development.  In 
furtherance  of  tho  purposes  of  this  title  and 
to  promote  such  development  by  private  in- 
terests, the  Secretary-  is  further  authorized 
and  directed  to — 

"(a)  make  grants  for  research  and  develop- 
ment efforts  likely  to  lead  or  contribute  to 
the  development  of  an  advanced  automobile 
or  automobiles.  In  accordance  with  the  pro- 
visions of  section  606  of  this  title; 

"(b)  make  loan  guarantees  for  research 
and  developm-nt  ?fforte  which  show  promise 
of  leading  or  contributing  to  the  develop- 
ment of  an  advanced  automobile  or  auto- 
mobiles, in  accordance  with  the  provisions 
of  section  607  of  this  title; 

"(c)  conduct  and  accelerate  research  and 
development  programs  within  the  Depart- 
ment of  Transportation  for  the  purpose  of 
contributing  to  the  research  and  develop- 
ment of  a  production  prototype  of  an  ad- 
vanced automobile  or  automobiles; 

'(d)  test  or  direct  the  testing  of  produc- 
tion prototypes  and  secure  certification  as 
advanced  automobUes  those  which  meet  the 
applicable  requirements.  In  accordance  with 
section  608  of  this  title; 

"(e)  coUect,  analyze,  and  disseminate  to 
developers  Information,  data,  and  matertals 
relevant  to  the  development  of  an  advanced 
automobUe  or  automobiles; 

"(f)  prepare  and  submit  studies  as  re- 
quired under  section  611  of  this  title;  and 
"(g)  receive  and  evaluate  any  reasonable 
new  technology,  a  description  of  which  is 
submitted  to  him  in  writing,  which  could 
lead  to  the  development  of  an  advanced 
automobUe. 

"POWERS    OF    THE    SECRETARY 

"Sbc.  606.  In  addition  to  the  powers  spe- 
plfically  enunaerated  In  any  provision  of  this 
UUe,  the  Secretary  is  authorized   to 

"(a)  appoint  such  attorneys,  employees 
agents,  consultants,  and  other  personnel  as 
he  deems  necessary,  define  the  duties  of 
such  personnel,  determine  the  amount  of 
compensation  and  other  benefits  for  the 
services  of  such  personnel  and  pay  them 
accordingly; 

"(b)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
under  section  3109  of  title  5.  United  States 
Code,  but  at  rates  not  to  exceed  tlSO  a  day 
for  qualified  experts; 

"(c)  obtain  the  assistance  of  any  depart- 
ment, agency,  or  instrumentality  of  the  ex- 
ecuUve  branch  of  the  Federal  Government 


upon  written  request,  on  a  reimbursable 
basis  or  otherwise,  identifying  the  assistance 
he  deems  necessary  to  carry  out  his  duties 
under  this  title,  Including,  but  not  Itmtted 
to,  tranfer  of  personnel  with  their  consent 
and  without  prejudice  to  their  position  and 
rating; 

"(d)  enter  into,  without  regard  to  sec- 
tion 3709  of  the  Revised  SUtutes.  us 
amended  (41  U.S.C.  6),  such  contracts, 
leases,  cooperative  agreements,  or  other 
transactions  as  may  be  necessary  in  the  con- 
duct of  his  duties  under  this  title,  with  any 
government  agency  or  any  person;  and 

■purchase,  lease,  or  otherwise  acquire. 
Improve,  use,  or  deal  in  and  with  any 
property;  sell,  mortgage,  lease,  exchange,  or 
otherwise  dispose  of  any  property  or  oth^r 
assets;  accept  gifts  or  donations  of  any 
property  or  services  in  aid  of  any  purpo-e 
ofthistlUe. 

"GRANTS 

"Sec.  606.  (a)  General. —  (l)  The  Secre- 
tary shall  provide  funds  by  grant  or  con- 
tract to  Initiate,  continue,  supplement,  and 
maintain  research  and  development  pro- 
grams or  activities  which,  in  his  Judgment, 
appear  likely  to  lead  to  the  development,  i  i 
production  prototype  form,  of  an  advanced 
automobile  or  automobiles. 

"(2)  The  Secretary  is  authorized  to  make 
such  grants,  and  contracts  with  any  Feder.il 
agency,  laboratory,  university,  nonprofit  or- 
ganization, industrial  organization,  public 
or  private  agency,  Institution,  organization, 
corporation,  partnership,  or  individual. 

"(b)  CoNstJLTATioN.— The  Secretary,  in  the 
exercise  of  his  duties  and  responsibilities 
under  this  section,  shall  consult  with  the 
Administrator  of  the  Environmental  Pro- 
tection Agency  and  shall  establish  procedures 
for  periodic  consultation  with  representa- 
tives of  science,  industry,  and  such  other 
groups  as  may  have  special  expertise  In  the 
areas  of  automobile  research,  development, 
and  technology.  The  Secretary  may  establl.'ih 
an  advisory  panel  or  panels  to  review  and 
make  recommendations  to  him  on  applici- 
tlons  for  funding  under  this  section. 

"(c)  PRocFDrRt — Each  grant  under  this 
section  shall  be  made  In  accordance  with 
such  rules  and  regulations  as  the  SecreUr,' 
shall  prescribe  in  accordance  with  the  provi- 
sions of  this  section  and  of  section  602  of 
this  title.  Each  application  for  funding  shall 
be  made  in  wrltUig  in  such  form  and  with 
such  content  and  other  submissions  as  the 
Secretary  shall  require. 

"LOAN     GUARANTEES 

"Sec.  607.    (a)    General.— (1)    The  Secre- 
tary is  authorized,  in  accordance  with  the 
provisions   of    this   section    and    such    rules 
and    reguUtions    as    he    shall    prescribe     to 
guarantee    and    to    make    commitments'    to 
guarantee  the  payment  of  Interest  on,  and 
the   principal    balance   of,   an   obligation    to 
Initiate,    continue,    supplement,   and    main- 
tain research  and  development  programs  or 
activities   which,    in    his   Judgment,    appear 
likely  to  lead   to  the  development,   in   pro- 
duction prototype  form,  of  an  advanced  au- 
tomobUe  or   automobUes.   Each    appllcatioa 
for  such  a  loan  guarantee  shall  be  made  in 
writing  to  the  SecreUry  in  such  form  and 
with  such  content  and  other  submissions  as 
the  Secretary  shaU   prescribe  to  reasonably 
protect  the  Interests  of  the  United  State*. 
Each  guarantee  and  commitment  to  guaran- 
tee shall  be  extended  In  such  form,  under 
such  terms  and  conditions,  and  pursuant  to 
such  regulations  as  the  Secretary  deems  ap- 
propriate. Each  guarantee  and  commitment 
to  guarantee  shall  inure  to  the  benefit  of  the 
holder  of  the  obligation  to  which  such  guar- 
antee or  commitment  applies.  The  Secretary 
Is  authorized   to  approve   any   modification 
of  any  provision  of  a  giiarantee  or  a  com- 
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niltment  to  guarantee  such  an  obligation, 
UicludXng  ttae  rat«  of  interest,  time  of  pay- 
ment of  lnt«r«st  or  principal,  security,  or 
any  other  terms  or  conditions,  upon  a  find- 
lug  by  the  Secretary  that  such  modification 
13  equitable,  not  prejudicial  to  the  Interests 
of  th?  United  States,  and  has  been  con- 
sented to  by  the  holder  of  such  obligation. 

"(2)  The  Secretary  u  authorized  to  so 
guarantee  and  to  make  such  commitments 
to  any  Federal  agency,  laboratory,  university, 
uonpro&t  organization,  industrial  organiza- 
tion, public  or  private  agency.  Institution, 
organisatlou,  corporation,  partnersliip,  or 
indlvliual. 

■•(b)  E.xcmioN. — No  obU^tlon  shall  be 
guaranteed  by  the  Secretary  under  subsec- 
tion (a)  of  this  section  unless  he  finds  that 
no  other  reasonable  means  of  financing  or 
rcQnanclng  is  reasonably  available  to  the 
applicant 

■■(Cl  Charges. — (1)  The  Secretary  shall 
charge  and  collect  such  amounts  as  he  may 
deem  reasonable  for  the  ln\-est  igatlon  of  ap- 
plications for  a  guarantee,  for  the  appraisal 
of  properties  offered  as  s^urlty  for  a  guar- 
antee, cr  for  the  Issuance  of  commitments. 

"(2)  The  Secretary  shall  set  a  premium 
charge  of  not  more  than  1  per  centum  per 
annum  for  a  loan  or  other  obligation  guar- 
anteed xuider  this  section. 

"(d)  VALinrrT. — No  gtjarantee  or  commit- 
ment to  guarantee  an  obligation  entered 
into  by  the  Secretary  shsU  be  terminated, 
canceled,  or  otherwise  revoked,  except  in 
accordance  with  reascnable  terms  and  con- 
ditions prescribed  by  the  Secretary.  Such 
a  guarantee  or  commitment  to  guarantee 
shall  be  conclusive  evidence  that  the  under- 
lying obligation  .s  In  compliance  with  the 
provisions  of  this  section  and  that  such 
obligation  has  been  approved  and  Is  legal 
as  to  prlr^cipal.  interest,  and  other  terms. 
Such  a  guarantee  or  commitment  shall  be 
valid  and  incontestable  in  the  bands  of  a 
holder  as  of  the  date  when  the  Secretary  en- 
tered Into  the  contract  of  guarantee  or 
commitment  to  guarantee,  except  as  to 
fraud,  duress,  mutual  mistake  of  fact,  or  ma- 
terial misrepreseniaiion  by  or  involving  such 
holder. 

"^e)  DKracLT  and  Rkcovert. —  (1)  If  there 
is  a  default  in  any  payment  by  the  obligor 
of  interest  or  principal  due  under  an  obliga- 
tion guaranteed  by  the  Secretary  under  this 
section  and  such  default  has  continued  for 
sixty  days,  the  bolder  of  such  obligation  or 
his  agents  have  '.be  right  to  demand  pay- 
ment by  the  Secretary  of  such  vmpaid 
amount.  Within  such  period  as  may  be  speci- 
fied in  the  gtoarantee  or  related  agreements, 
but  not  later  than  forty-flve  days  from  the 
date  of  such  demand,  the  Secretary  shall 
promptly  pay  to  tae  obligee  or  his  agent  the 
unpaid  Interest  on  and  unpaid  principal  of 
the  obligation  guaranteed  by  the  Secretary 
as  to  which  the  obligor  has  defaulted, 
unless  the  Secretary  finds  that  there  was  no 
default  by  the  obligor  m  the  payment  of 
Interest  or  principal  or  that  such  default  has 
been  remedied. 

"(2)  K  the  Gecretary  makes  a  payment 
under  par^raph  (1)  of  this  subsection,  be 
shall  have  all  rights  specified  in  the  guar- 
antee or  related  agreements  with  respect  to 
any  security  which  be  held  with  respect  to 
the  giiarantee  of  Euch  obligation.  Including, 
but  not  limited  tc,  the  authority  to  com- 
plete, maii^tain.  operate,  lease,  sell,  or  other- 
wise rtiBp<Te  of  any  property  acquired 
puxouant  to  such  gu&rantee  or  related 
a^eemeais. 

"t3)  IX  there  Is  a  default  tinder  any  guar- 
antee or  conunitmeut  to  guarantee  an  obliga- 
tloo.  the  Secretary  shall  notify  the  Attorney 
General  who  shall  take  such  actlorr  against 
th*  obligor  or  any  other  parties  liable  there- 


under as  is.  In  his  discretion.  neoesMtry  to 
protect  the  interests  of  the  United  States. 
The  holder  of  such  obligation  shall  make 
available  to  the  United  States  all  records  and 
evidence  necessary  to  prosecute  any  such 
suit. 

"(f)    AUTHOaiZATION  FOB   APPBOPaiATlONS. 

There  are  hereby  authorized  to  be  appro- 
priated to  the  Secretary  not  to  exceed 
»2<X).000.000  to  pay  the  Interest  on,  and  the 
principal  balance  of,  any  obligation  guaran- 
teed by  the  Secretary  as  to  which  the  obligor 
has  defaulted:  Pronded.  That  the  outstand- 
ing indebtedness  gxiarantecd  luider  tbls  sec- 
tion shah  not  exceed  (200,000.000. 

"TKSTINO   AND  CnTTTICATION 

"Sec.  608.  (a)  AoMtNisTaAToe. — The  Admln- 
istrdtor  of  the  Environmental  Protection 
Agency  shall  test,  or  cause  to  be  tested  In  a 
facility  subject  to  bis  supervision,  each  pro- 
duction prototype  of  an  automobile  devel- 
oped in  whole  or  in  part  with  Federal 
financial  assistance  under  this  Act,  or  re- 
ferred to  him  for  such  purpose  by  the  Secre- 
tary to  determine  whether  such  production 
prototype  complies  vrlth  any  exhaust  emis- 
sion standards  or  any  other  requirements 
promulgated  or  reasonably  expected  to  be 
promulgated  under  any  provision  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  1857 
et  seq).  the  Noise  Control  Act  of  1972  (42 
US.C.  4901 ) ,  or  any  other  provision  of  Fed- 
eral law  administered  by  him.  The  Admm- 
Istrator  shall  submit  all  test  data  and  the 
results  of  such  tests  to  the  Low-Emission 
Vehicle  Certification  Board. 

"(b)  SKcaKTAJtT. — The  Secretary  shall  test, 
or  cause  to  be  tested  in  an  independent  fa- 
cility subject  to  his  supervision,  all  new  pro- 
duction prototypes  of  automobiles  which  he 
or  a  developer  may  submit  to  the  Low- 
Emission  Vehicle  Certification  Board  for  oer- 
ttfication  under  subsection  (c)  of  this 
section.  Such  tests  shall  be  conducted,  ac- 
cording to  testing  procedvu-es  to  be  developed 
by  the  Secretary  to  determine  whether  each 
such  automobile  compiles  with  any  standards 
promulgated  as  of  the  date  of  such  testing 
or  reasonably  expected  to  be  promulgated 
prior  to  sale  at  retail  of  such  automobile 
under  any  provision  of  the  National  TralBc 
and  Motor  Vehicle  Safety  Act  of  1966  (IS 
use.  1381).  the  Motor  Vehicle  Information 
and  (3oat  Savings  Act  (15  U.S.C.  1901  et  seq.) 
as  amended  by  section  9  of  this  Act,  the 
Automobile  Information  Disclosure  Act  (15 
U.S.C.  1232),  and  any  other  statute  enacted 
by  Congress  and  applicable  to  automobiles. 
The  Secretary  shall  also  refer  any  such  auto- 
mobile to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  testing  pur- 
suant to  the  provisions  of  subsection  (a)  of 
this  section.  All  new  autoraobilee  may  be 
submitted  to  the  Secretary  for  testing  under 
this  subsection,  including  vehicles  developed 
without  any  Federal  financial  assistance  un- 
der this  title.  The  Secretary  shall  submit  all 
test  data  and  the  results  of  all  tests  con- 
ducted by  him  or  subject  to  his  sujjervlslon 
to  the  Low-BmLs3lon  Vehicle  Certification 
Board  together  with  his  conclusions  and 
reasons  therefor  as  to  whether  the  automo- 
bile tested  merits  certification  as  an  advanced 
automobile.  The  Secretary,  or  the  Admin- 
istrator of  the  Environmental  Protection 
Agency,  if  appropriate,  shall  conduct,  or 
cause  to  be  conducted,  any  additional  tests 
which  are  requested  by  the  Low-Bmlsslon 
Vehicle  Certification  Board  and  shall  furnish 
to  such  Board  any  other  Informatkan  which 
It  requests  or  which  he  deems  necessary  or 
appropriate. 

"(c)  BoASD. — Ttae  Low-Emission  Vehicle 
Certification  Board,  shall,  upon  application 
by  a  developer  or  by  the  Secretary  and  the 
receipt  of  test  data  and  test  reaults  aub- 
mltied  pursuant  to  subsectiona  (a)  and  (b) 


of  this  section.  Isiue  or  deny  certification  as 
an  advanced  automobile.  Each  determina- 
tion as  to  certification  shall  be  made  In  ac- 
cordance with  such  rules  and  regulations  as 
such  Board  shall  prescribe  In  accordance 
with  this  title.  Each  application  for  certifi- 
cation shall  be  made  to  the  Board  in  writing 
in  such  form  and  with  such  content  and 
other  submissions  as  the  Board  shall  require. 

"PBOPaiETART    INFOBMATION    AND    PATXNTS 

"Sec.  609.  (a)  Avahlabiljtt. —  (1)  All  re- 
search and  development  contracted  for, 
sponsored,  or  coeponsored  by  the  Secretary 
pursuant  to  this  title,  shall  require,  as  a 
condition  of  nderal  participation,  that  ail 
information — whether  patented  or  unpat- 
ented in  the  form  of  trade  secrets,  know-how, 
proprietary  Information,  or  otherwise — re- 
sulting in  whole  or  part  from  federally  as- 
sisted research  shall  t>e  mode  available  at  the 
earliest  possible  date  to  the  general  public. 
Including  but  not  limited  to  nongovern- 
mental United  States  interests  capable  of 
bringing  about  further  development,  utiliza- 
tion, and  commercial  applications  of  such 
results. 

"(2)  The  Secretary,  In  administering  pat- 
ents pursuant  to  this  title,  shall  make  a  de- 
termination, in  a  proceeding  conducted  In 
accordance  with  the  provisions  of  section  563 
of  title  5,  United  States  Code,  as  to  whether 
patent  licenses  shall  be  granted  on  a  royalty- 
free  basis  or  upon  a  basis  of  charges  designed 
to  recover  part  or  all  of  the  costs  of  the  Fed- 
eral research.  The  Secretary  shall  make  gov- 
ernment patent  rights  and  technological  and 
scientific  know-how  available  on  nonexclu- 
sive and  nondiscriminatory  terms  to  quali- 
fied applicants. 

"(3)  (A)  Whenever  a  participant  In  an  ad- 
vanced automobile  development  project 
holds  background  patents,  trade  secrets, 
know-how.  or  proprietary  Information  which 
will  be  employed  In  the  proposed  develop- 
ment project,  the  Secretary  shall  enter  Into 
an  agreement  which  will  provide  equitable 
protection  to  the  rights  of  the  public  and  the 
participant:  Provided,  That  any  such  agree- 
ment shall  provide  that  when  the  advanced 
automobile  development  project  reaches  the 
stage  of  possible  commercial  application,  any 
of  the  participant's  previously  developed 
background  patents,  trade  secrets,  know- 
how,  or  proprietary  Information  reasonably 
necessary  to  possible  commercial  production 
of  an  advanced  automobile  developed  under 
this  title  will  be  made  available  to  any 
qualified  applicant  on  reasonable  and  non- 
discriminatory license  terms  or  in  other 
forms  which  shall  take  Into  account  that 
the  commercial  viability  of  the  advanced 
automobile  was  achieved  with  the  assistance 
of  ptibllc  funds. 

"(B)  As  employed  herein,  the  term  Tsack- 
ground  patent'  means  a  United  States  patent 
owned  or  pending  by  a  contractor,  grantee, 
participant,  or  other  party  conducting  re- 
search or  development  work,  or  both,  pursu- 
ant to  this  title  for  or  under  the  sponsorship 
or  cosporsorshlp  of  the  Secretary  which 
would  be  Infringed  by  the  practice  of  any  new 
technology  developed  under  the  research  or 
development  work,  or  both,  contracted  for, 
sponsored,  or  cosponsored  pursuant  to  this 
title. 

(b)  Protection  or  Rights. — Whenever  the 
Secretary  determines  that — 

"(1)(A)  In  the  Implementation  of  the  re- 
quirements of  this  title  a  right  under  any 
United  States  patent,  which  is  not  otherwise 
reasonably  available,  is  reasonably  necessary 
to  the  development  of  an  advanced  automo- 
bile pursuant  to  this  title,  and 

"(B|  there  are  no  reasonably  equivalent 
methods  to  accomplish  such  purpooe,  and 

"(2)  the  unavailability  of  such  right  may 
result  in  a  substantial  lessening  of  competi- 
tion or  tendency  to  create  a  maoopoiy  ^  any 
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line  of  commerce  In  any  section  of  the  coun- 
try. 

the  Secretary  shall  so  certify  to  a  district 
court  of  the  United  States,  which  shall  review 
the  Secretary's  determination.  If  the  district 
court  upholds  such  determination,  the  court 
shall  Issue  an  order  requiring  the  person  who 
owns  such  patent,  or  rights  thereunder,  to 
license  it  on  such  reasonable  and  nondis- 
criminatory terms  and  conditions  as  the 
court,  after  bearing,  may  determine.  Such 
certlflcaton  may  be  made  to  the  district  court 
In  which  the  person  owning  the  patent  re- 
sides, does  business,  or  is  found. 

"(c)  CoMPiHTnoN  and  Small  Business. — 
The  Secretary  shall.  In  determining  license 
terms,  duly  consider  and  give  weight  to  the 
effects  of  such  terms  on  competition  and 
small  business. 

"KXCOeOS,    AtTDIT,    AND    EXAMINATION 

"Sec.  610.  (a)  Records.— Each  recipient  of 
fitianclal  assistance  «•  guarantees  iinder  this 
title,  whether  In  the  form  of  grants,  sub- 
grants,  contracts,  subcontracts,  obligation 
guarantees,  or  other  arrangements,  shall  keep 
such  records  as  the  Secretary  shall  prescribe. 
Including  records  which  ftUly  disclose  the 
amount  and  disposition  by  such  recipient  of 
the  proceeds  of  such  assistance,  the  total 
coat  of  the  project  or  undertaking  In  con- 
nection with  wliich  such  assistance  was  given 
or  used,  the  amount  of  that  portion  of  the 
cost  of  the  project  or  tindertaltlng  supplied 
by  other  sources,  and  such  other  records  as 
win  facilitate  an  effective  audit. 

"(b)  Audit  and  Examination. — The  Secre- 
tary and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  author- 
ized representatives  shall,  until  the  expira- 
tion of  three  years  after  completion  of  the 
project  or  undertaking  referred  to  In  sub- 
section (a)  of  this  section,  have  access  for 
the  purpooe  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of 
such  receipts  which  In  the  opinion  of  the 
Secretary  or  the  Comptroller  General  may  be 
related  or  pertinent  to  the  grants,  subgrants, 
contracts,  subcontracts,  obligation  guaran* 
tees,  or  other  arrangements  referred  to  in 
such  subsection. 

"heports 

"Sec.  611.  On  or  before  August  1  of  each 
year,  the  Secretary  shall  submit  to  Congress 
an  annual  report  of  activities  under  this  title. 
Such  report  shall  Include  an  account  of  the 
state  of  automobile  research  and  develop- 
ment In  the  United  States,  including  the 
number  of  grants  made,  and  number  of  loans 
or  other  obligations  guaranteed,  and  the 
progress  made  in  developing  production  pro- 
totypes of  advanced  automobiles  within  four 
years  after  the  date  of  enactme^^t  of  this 
title;  and  suggestions  for  imppoveihents  in 
automobile  research  and  development.  In- 
cluding recommendations  for  legislation. 

"COVmNMENT    PKOCUllEMZNT 

"Sec.  612.  The  Administrator  of  General 
Services  shall  consult  with  the  Low-Emission 
Vehicle  Certification  Board  periodically  to 
determine  the  earliest  date  at  whlcft^roduc- 
tlon  prototypes  of  an  advanced  automobile 
will  be  available.  When  the  Low-Emission 
Vehicle  Certification  Board  determines  that 
an  advanced  automobile  may  soon  be  avail- 
able. It  shall  propose  a  system  of  guidelines 
recommending  to  any  Federal  agency  using 
and  procuring  automobiles  the  procurement 
ot  such  automobiles.  After  a  production  pro- 
totype has  been  certified  by  such  Boerd  as 
an  advanced  autMnoblle,  the  Board  is  au- 
thorized and  directed  to  prescribe  such  reg- 
ulations as  are  necessary  requiring  all  Fed- 
er.\l  agencies  to  procure  and  to  use  such 
advanced  automobile  to  the  meuclmum  extent 
feasible. 
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"AtlTHCmiZATION   rO«   APPSOPXIATION 

"Sec.  613.  (a)  Authorizatiow, — There  Is 
hereby  authorized  to  be  appropriated  to 
carry  out  the  purposes  of  this  title  other 
than  seetion  607  of  this  title  not  to  exceed 
•30.000.000  for  the  fiscal  year  ending  June 
30,  1974.  not  to  exceed  $50,000,000  for  the 
fiscal  year  ending  June  30,  1975,  and  not  to 
exceed  •60,000.000  for  the  fiscal  vear  ending 
June  30,  1976. 

"(b)(1)  Ratio  Not  Reduced. — Funds  ex- 
pended for  each  fiscal  year  for  the  purposes 
of  this  title  and  funds  expended  for  such 
fiscal  year  for  all  energy  research,  develop- 
ment, and  demonstration  activities  shall  be 
in  the  same  ratio  as  the  funds  appropriated 
for  such  fiscal  year  pursuant  to  this  title 
bear  to  funds  appropriated  for  such  fiscal 
year  for  all  energy  research,  development, 
and  demonstration  activities  of  the  Federal 
Government. 

"(2)  For  the  purposes  of  this  subsection, 
the  term. 'energy  research,  development,  and 
demonstration  activities  of  the  Federal  Gov- 
ernment* Includes,  but  Is  not  limited  to — 

"(A)  the  planning,  management,  and  co- 
ordination of  the  energy  research,  develop- 
ment, and  demonstration  activities  of  the 
Federal  Government; 

"(B)  research,  development,  and  demon- 
stration of  coal  as  an  energy  source  includ- 
ing coal  gasification,  coal  liquefaction,  and 
Improved  mining  techniques; 

"(C)  research,  development,  and  demon- 
stration of  oil  shale  as  an  energy  source; 

"(D)  research,  development,  and  demon- 
stration of  unconventional  energy  sources 
including  solar  energy,  geothermal  energy, 
magnetcSiydrodynamlcs,  fuel  cells,  low-head 
hydroelectric  power,  the  use  of  agricultural 
products  for  energy,  tidal  power,  ocean  cur- 
rent and  thermal  gradient  power,  wind 
power,  electric  energy  storage  methods,  sol- 
vent refined  coal,  utilization  of  waste  prod- 
ucts for  fuels,  and  direct  conversion  meth- 
ods; and 

"(E)  research,  development,  and  demon- 
stration of  new  methods  of  converting  fos- 
sil fuels  into  electrical  energy. 

"RELATIONSHIP    TO    ANTITRUST    LAWS 

"Sec.  614.  (a)  Disclaimer. — Nothing  here- 
in shall  be  deemed  to  convey  to  any  individ- 
ual, corporation,  or  other  business  organiza- 
tion immunity  from  civil  or  criminal  liabil- 
ity or  to  create  defenses  to  actions  under  the 
antitrust  laws. 

"(b)  ANTrrBusT  Laws  Detined. — As  used 
in  this  section,  the  term  'antltrxist  laws'  In- 
cludes the  Act  of  July  2,  1890  (ch.  647,  26 
Stat.  209),  as  amended;  the  Act  of  October 
15,  1914  (ch.  323,  38  Stat.  730)  as  amended; 
the  Federal  Trade  Commission  Act  (38  Stat. 
717),  as  amended;  sections  73  and  74  of  the 
Act  of  August  27,  1894  (28  Stat.  670),  as 
amended;  the  Act  of  June  19,  1936  (ch.  592, 
49  Stat.  1526),  as  amended.' 

transportation  e>rergt  conservation 
demonstrations 

Sec.  14.  (a)  Oekesal. — The  Secretary  of 
Transportation  Is  authorized  and  directed  to 
enter  into  such  contracts  or  other  arrange- 
ments as  may  be  necessary  or  appropriate  for 
research  and  the  development,  establishment, 
and  operation  of  demonstration  projects  to 
determine  the  feasibility  of  programs  to  con- 
serve energy  utilized  in  the  transp<»tatlon  of 
Individuals,  including  fare-free  urban  mass 
transportation  systems;  low-fare  urban  mass 
transportation  systems;  and  arrangements 
such  as  reduced  fees  for  multlpassenger  auto- 
mobiles on  toll  highways,  bridges,  and  tun- 
nels. 

(b)  Federal  Share. — Federal  grants  or  pay- 
ments for  the  purpose  of  assisting  projects 
pursuant  to  subsection  (a)   at  this  section 


shall  cover  not  to  exceed  80  per  centum  of 
the  coat  of  the  project  Involved,  including 
operating  costs  and  the  antortization  of  capi- 
tal coets,  if  any,  for  any  fiscal  year  as  to 
which  such  contract  m-  other  arrangement  is 
In  effect. 

(c)  CarrsRiA. — The  Secretary  of  Transpor- 
tation shall  select  cities  or  metropolitan 
areas  for  projects  assistance  under  this  sec- 
tion up>on  the  basis  of  applications  in  writing 
In  such  form  and  with  such  content  as  he 
shall  require  and  In  accordance  with  the  fol- 
lowing criteria : 

(1)  to  the  extent  practicable,  such  cities  or 
metropolitan  areas  shall  have  a  failing  or 
nonexistent  transit  system,  a  decaying  central 
city,  automobile-caused  air  pollution  prob- 
lems, or  an  Immobile  central  city  population; 

(2)  projects  shall  be  selected  from  cities  or 
metroptriltan  areas  of  differing  size  and 
characteristics,  IncludUig  population  density 
and  distribution; 

(3)  preference  shall  be  given  to  projects 
that  will  introduce  a  high  level  of  innovative 
tran.sportatlon  service  to  such  cities  or  met- 
rc^Mlitan  areas  consistent  with  the  needs  of 
residents  for  convenient  access  to  employ- 
ment, shopping,  and  recreation;  and 

(4)  to  the  extent  practicable,  projects  uti- 
lizing different  techniques,  methods,  and 
modes  of  transportation  energy  conservation 
shall  be  approved. 

Recipients  of  project  assistance  under  this 
section  shall  make  periodic  reports  and 
evaluations  of  each  such  project  to  the  Sec- 
retary of  Transportation  in  such  form  and 
with  such  content  as  the  Secretary  shall 
require. 

(d)  EvALUATioH. — The  Secretary  of  Trans- 
portation shall  study  transportation  energy 
conservation  methods  and  systems  assisted 
under  this  section  to  determine — 

(1 )  the  effects  of  such  methods  or  systems 
on  energy  and  fuel  conservation: 

(2)  the  effects  of  such  methods  or  svstems 
on  motor  vehicle  traffic  and  attendant  air 
poUutlon,  congestion,  and  noise:  the  mobU- 
Ity  of  urban  residents;  and  the  economic  via- 
bUity  ot  central  dty  business  estabUsh- 
ments; 

(3)  the  techniques,  methods,  and  modes  of 
mass  transportation  that  can  best  meet  de- 
sired national  objectives;  and 

(4)  in  the  case  of  fare-free  or  low-fare  svs- 
tems,  the  extent  to  which  frivolous  rider- 
ship  Increases;  the  extent  to  which  systems 
may  reduce  the  need  for  urlian  highways; 
and  the  l)est  means  of  financing  such  systems 
on  a  continuing  basis. 

(e)  Anntai.  Repokt. — The  Secretary  of 
Transportation  shall  make  annual  repcMts  to 
the  Congress  on  the  Information  gathered 
pursuant  to  this  section  and  shall  make  a 
final  report,  including  recommendations  for 
legislation,  not  later  than  June  30,  1976. 

(f )  Advisory  Commxttxks. — In  carrying  out 
the  provisions  of  this  section,  the  Secretary 
of  TtansfKjrtatlon  may  provide  for  advisory 
participation  by  Interested  SUte  and  local 
government  authorities,  mass  transportation 
systems  management  personnel,  compater- 
l»d  data  processing  experts,  employee  rep- 
resentatives, commuters,  and  such  other  per- 
sons as  he  deems  necessary  or  appropriate. 

(g)  Attthorization  roa  Appropriations  — 
There  is  authorlaed  to  be  appropriated  to 
carry  out  the  provisions  of  this  section  not  to 
exceed  820.000.000  for  fare-free  demonstra- 
tions, and  »10,000.000  to  effect  the  other  pur- 
pose of  this  section,  for  each  of  the  fiscal 
years  ending  on  June  30.  1974,  June  30,  1975. 
and  June  30,  1976,  respecUvely. 

C.\RP00<.  DfCXIfTIVS  PftOJRCTS 

Sec.  15.  Chapter  I  of  Title  23  of  the  United 
States  Code  is  amended  by  adding  the  fol- 
lowing new  section  154: 
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"CAkPOOL  D»C«NTIVK  PKOJCCTS 

"Sbc  164.  (a)(1)  To  conaerv*  fuel,  de- 
crease traffic  congestion  during  rush  houn 
Improve  air  quality,  and  enhance  the  use  of 
existing  highways  and  parking  facilities,  the 
Secretary  shall  approve  projects  designed  to 
encourage  the  use  of  carpools  In  urban  areas 
throughout  the  country  whUe  not  adversely 
affecting  bus  and  other  mass  transportation 
rldershlp  in  such  areas. 

"(2)  Proposals  shall  be  originated  by  local 
officials  and  submitted  by  the  SUte  In  ac- 
cordance with  the  provisions  of  subsecUon 
(d)  of  section  106  of  this  title.  The  Secre- 
te shall  approve  for  funding  those  protects 
Which  offer  reasonable  prospects  of  achiev- 
ing the  objectives  stated  In  subsection   (a) 

,<  lf\  *  project  may  Include,  but  not  be 
limited  to,  such  measures  as  systems  for 
locating  potential  riders  and  Informing  them 
of  convenient  carpool  opportunities;  prefer- 
ential carpool  highway  lanes  or  shared  bus 
and  carpool  lanes;  and  preferenUal  parklne 
for  carpools.  ^  "^ 

"(4)  A  project  under  this  section  shall  be 
carried  out  In  accordance  with  procedures  of 
law  and  regulations  applicable  to  urban  area 
traffic  operations  improvement  projecu  pur- 
suant to  section  135  of  this  title,  except  that 
the  Federal  share  of  the  cost  of  such  work 
shall  be  90  per  centum,  and  that  the  Fed- 
eral share  shall  not  exceed  $1,000,000  for  anv 
single  project.  ' 

"(b)  The  Secretary  shall  conduct  a  full 
investigation  of  the  effectiveness  of  measures 
employed  in  the  demonstration  projects  au- 
thorized by  subsection  (a)  of  this  section 
Xn  addition,  he  shall,  in  cooperation  with  the 
Internal  Revenue  Service,  the  Environmen- 
tal Protection  Agency,  and  other  appropri- 
ate Federal  and  State  agencies,  study  other 
measures.  Including  but  not  limited  to  tax 
and  other  economic  Incentives,  which  might 
lead  to  significant  increases  In  carpool  rlder- 
shlp In  urban  areas  throughout  the  country 
and  shall  Identify  any  Institutional  or  legal 
barriers  to  such  measures  and  the  costs  and 
benefits  of  such  measures  He  shall  report 
to  the  Congress  not  later  than  December  31 
1974.  his  findings,  conclusions,  and  recom- 
mendations resulting  from  such  Investiga- 
tion and  study.  Funds  authorized  to  carry 
out  secUon  307  of  this  title  are  authorized  to 
be  used  to  carry  out  the  investigation  and 
study  authorized  by  this  subsecUon." 

KNKtCT    CONSttVATION    TAX    INCXNTIVKS    STTJDT 

Sic.  16.  (a)  The  Secretary  of  the  Treasury 
shall  undertake  a  study  of  the  feaslbUlty 
and  the  costs  and  benefits  of  employing  mod- 
ifications in  the  Federal  tax  structure  to  en- 
courage energy  conservation,  Including  but 
not  limited  to.  a  study  of — 

( n  a  progressive  tax  on  Increments  of  elec- 
tricity consumed  In  excess  of  basic  or  ordi- 
nary residential  and  commercial  use; 

(2)  measures  to  encourage  the  manufac- 
ture and  purchase  of  energy-efficient  auto- 
mobiles; 

(3)  measures  to  encourage  the  use  of  effi- 
cient InsuUtlon  in  new  structures  and  the 
InstaUatlon  of  Improved  Insulation  In  exist- 
ing structures; 

(4)  measures  to  encourage  research  and 
development  on  technology  for  the  removal 
of  sulfur  from  fuels;  and 

(5)  measures  to  encourage  the  Installation 
of  stack  gas  cleaning  and  other  conUnuous 
emission  reduction  systems  for  the  control 
of  sulfur  oxide  emissions  In  fuel  burning 
stationary  sources. 

(b)  The  Secretary  shall  submit  to  Congress 
a  report  of  this  study,  together  with  any 
leglsUUve  recommendations  he  deems  ap- 
propriate, no  later  than  two  years  from  the 
date  of  enactment  of  this  Act. 


dltloil  of  such  ImporUtlon.  meet  the  appU- 
cabK  requirements  of  this  Act. 

(b)  Any  person  Importing  into  the  United 
States  any  products  to  which  the  require- 
ments of  this  Act  are  applicable  shaU  be 
subject  to  the  ImposlUon  of  appropriate  fees 
to  defray  expenses  Incurred  in  assuring  com- 
pliance with  BMcb  requirements. 

(c)  The  requirements  of  section  8  of  this 
Act  shall  not  apply  to  any  major  energy 
consuming  household  product  which  Is  In- 
tended solely  for  export  and  which  Is  ex- 
ported. 

ADTHOUZATION    OF    APPBOPaiATIONS 

Sec.  18.  In  addition  to  the  sums  authorized 
to  be  appropriated  by  specific  sections  of  this 
Act  to  Implement  certain  provUlons  of  this 
Act.  there  are  authorized  to  be  appropriated 
each  fiscal  year  such  sums  as  may  be  neces- 
sary to  carry  out  other  provisions  of  this 
Act. 

aiDUCTiON  or  ratOLAV  covshnment  pvsl 

CONSt7MPnON 

Sec.  19.  it  is  the  sense  of  the  Congress 
that — 

(a)  the  President  should  determine  and 
take  immediate  steps  to  reduce  Federal  Gov- 
ernment consumption  of  fuels  by  a  thlrtl- 
and 

(b)  the  President  shotUd  initiate  a  pro- 
gram within  the  Federal  Government  to  im- 
mediately reduce  non-essential  uses  of  all 
Government  vehicles  and  equipment,  and 
commercial  and  mass  transporUUon  should 
be  utUlzed  whenever  pracUcal  in  the  con- 
duct of  Government  business;   and 

(c)  the  President  should  allot  Federal  Gov- 
ernment departmente  and  agencies  a  fixed 
quantity  of  fuel  for  a  fixed  period  for  essen- 
tial purposes  only,  and  critical  aatlonal  se- 
curity activities  and  other  vital  services  may 
be  exempted  on  a  case-by-case  basis;  and 

(d)  the  Secretary  of  Defense  should  Im- 
medUtely  Initiate  Innovative  measures  to  re- 
duce the  amount  of  fuels  used  for  defense 
activities;  and 

(e)  the  President  should  Immediately  urge 
State,  local,  and  other  public  authorities  to 
adopt  similar  measures. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MANSFIELD  and  Mr.  JAVTTS 
moved  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Secre- 
tary of  the  Senate  be  authorized  to  make 
necessary  conforming  changes  In  8.  2176, 
the  bill  which  Just  passed 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 
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signed  to  ease  the  Nation's  energy  crisis. 
Thanks  to  the  strong  and  effective  Eid- 
vocacy  of  Senator  Jackson,  the  Senate 
has  been  able  to  compile  a  record  on  en- 
ergy proposals  unequaled  by  other  Insti- 
tutions, within  Government  and  without. 

Indeed,  the  Senate  Is  deeply  Indebted 
to  Senator  Jackson  for  his  efforts  on  this 
issue.  The  massive  energy  research  bill 
disposed  of  last  week,  followed  today  by 
the  energy  conservation  proposal  have 
served  to  demonstrate  beyond  a  doubt  the 
devotion  of  this  body  to  resolving  this 
most  pressing  matter. 

I  wish  to  single  out  as  well  the  efforts 
of  the  Senator  from  Arizona  for  his  as- 
sistance on  these  measures.  As  the  rank- 
ing minority  member  of  the  Interior 
Committee,  his  support  was  indispens- 
able to  these  achievements. 

And  to  other  Senators  goes  equal 
praise.  The  Senator  from  Washington 
(Mr.  Macntjson)  ,  the  Senator  from  West 
Virginia  (Mr.  Randolph),  the  Senator 
from  North  Carolina  (Mr.  Hklms),  and 
many  others  Joined  to  assure  that  the 
Senate  record  on  such  a  vital  issue  is  one 
of  which  all  Senators  may  be  justly 
proud. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 
United  States  was  communicated  to  the 
Senate  by  Mr.  Heitlng,  one  of  his  secre- 
taries. 


EXECUTIVE  MESSAGE  REFERRED 

As  In  executive  session,  the  Presiding 
Officer  (Mr.  Bahtlett)  laid  before  the 
Senate  a  message  from  the  President  of 
the  United  States  submitting  the  nomi- 
nation of  William  B.  Saxbk.  of  Ohio,  to  be 
Attorney  General,  which  was  referred  to 
the  Committee  on  the  Judiciary. 


ORDER  FOR  DEBATE  ON  CLOTURE 
TO  BEGIN  AT  1  P.M.  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
at  the  direction  of  the  dlstingiilshed 
majority  leader,  I  ask  unanimous  con- 
soit  that  the  1  hour  for  debate  under 
rule  XXII  on  the  cloture  motion  begin 
running  tomorrow  at  1  o'clock  p  m 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  TO  PRINT  S.  2176  AS  PASSED 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  S.  2176  be 
printed  as  passed  by  the  Senate  and  that 
an  extra  530  copies  be  printed  for  the  use 
of  the  Committee  on  Interior  and  Insular 
Affairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  SENATOR  JACKSON 
AND  OTHER  SENATORS 


PaODCCTS   IMPOKTES  AND   EXPORTED 

Sec.   17.   (a)    Any  product  offered  for  Im- 
pon  Into  the  United  States  shaU.  as  a  coa- 


Mr.  MANSFIELD.  Mr.  President,  I  rise 
to  commend  the  distinguished  Senator 
from  Washington  (Mr.  Jackson)  .  Thanks 
to  his  strong  initiative  and  foresight,  the 
Senate  has  been  able  to  act  swiftly  and 
decisively  with  respect  to  measures  de- 


LEGAL  SERVICES  CORPORATION 
ACT 

The  PRESIDENG  OFFICER.  Under 
the  previous  order,  the  Chair  lays  before 
the  Senate  Calendar  No.  471,  S.  2686 
which  the  clerk  will  state  by  title. 

The  assistant  legislaUve  clerk  read  the 
bill  by  tlUe  as  follows: 

A  bUl  (S.  a«8«)  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for  the 
transfer  of  the  Legal  Services  Program  from 
the  Office  of  Economic  Opportunity  to  a  Legal 
Services  Corporation,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bill. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  Mr.  President.  I  ask 
unanimous   consent    that   Mr.   Stanley 
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Hackett,  a  member  of  the  staff  of  the 
Committee  on  the  Judiciary,  be  permit- 
ted on  the  floor  during  the  consideration 
of  this  legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
wonder  If  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms*,  with 
his  associates  who  are  interested  in  this 
legislation,  would  consider  the  possibility 
of  a  time  limitation  on  the  pending  busi- 
ness, in  view  of  the  limiting  factors  which 
affect  the  Senate  this  week  and  the  next. 

Mr.  HELMS.  Mr.  President,  I  wUl  say 
to  my  friend  from  Montana,  the  dlstin- 
Ruished  majority  leader,  that  it  would  be 
my  hope  that  this  legislation  could  be 
carried  over  until  after  the  first  of  the 
year,  inasmuch  as  no  hearings  have  been 
held  this  year,  inasmuch  as  there  are 
many  Senators  in  tliis  Chamber  who 
are  opposed  to  it.  and  I  could  see  that 
there  might  be  a  considerable  delay  in 
Senators  returning  to  their  homes  for 
the  yuletide. 

I  see  no  pressing  urgency  for  consid- 
eration of  the  measure  at  this  time.  As 
a  matter  of  fact,  I  think  it  would  only 
delay  the  Senate,  and  I  do  not  want  to 
be  a  party  to  that  If  I  can  at  all  escape 
it. 

Mr.  MANSFIELD.  Mr.  President,  the 
message  is  clear,  and  I  appreciate  the 
candor  of  the  distinguislied  Senator. 

Mr.  HELMS.  I  thank  the  Senator. 

Mr.  NELSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  following 
staff  members  be  permitted  the  privileges 
of  the  floor  during  the  course  of  the  de- 
bate on  this  legislation  and  on  the  vot- 
ing: 

Richard  Johnson,  Lan-y  Gage,  and 
Bill  Spring,  of  the  subcommittee  staff; 
John  Scales,  minority  counsel;  Jeff  Dor- 
rance.  of  the  full  committee;  Roger 
King.  Roger  Kolloff.  Jon  Steinberg,  An- 
gus King,  Mark  Schneider,  and  Pam 
Duffy  be  permitted  the  privileges  of  the 
floor  during  the  course  of  the  debate  and 
during  the  voting. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  NELSON.  Mr.  President.  I  yield  to 
the  Senator  from  Minnesota  without 
losing  my  right  to  the  floor. 

Mr.  MONDALE.  Mr.  President,  I  rise 
to  support  the  committee  reported  bill 
and  urge  its  speedy  adoption. 

I  would  like  to  commend  the  leader- 
ship of  the  distinguished  Senator  from 
Wisconsin  (Mr.  Nelson)  in  reporting  a 
bill  which  truly  represents  a  product  of 
constructive  compromise. 

For  over  2  years,  the  distinguished 
Senator  from  Wisconsin  «Mr.  Nelson) 
has  shown  outstanding  leadership  in 
dealing  with  one  of  the  most  complex 
and  delicate  pieces  of  legislation  with 
which  I  have  ever  been  a.ssociated.  His 
efforts  are  appreciated  by  us  all. 

In  addition.  I  would  like  to  commend 
the  distinguished  Senator  from  New 
York  (Mr.  Javits)  for  the  tireless  effort 
which  he  has  expended  in  bringing  about 
a  legal  ser\ices  bill  which  meets  the 
standards  of  professional  integrity  re- 
quired of  all  in  the  legal  profession. 


Finally.  I  wish  to  commend  the  dis- 
tinguished Senator  frcHn  Calif omia  (Mr. 
Cranston)  for  the  many  hours  which  he 
has  devoted  over  the  course  of  more  than 
2  years  to  bring  about  an  effective  and 
professionally  responsible  legal  services 
corporation. 

Mr.  President,  the  pending  measure 
tries  once  again  to  establish  a  Legal 
Services  Corporation  and  to  establish 
the  Legal  Services  Program  in  that  Cor- 
poration on  a  sound,  continuing,  ethical 
basis. 

The  OEO  Legal  Services  program  has 
been  one  of  the  most  successful,  if  not 
the  most  successful,  of  all  the  poverty 
programs  despite  the  fact  that  it  has 
been  modestly  funded  and  despite  the 
fact  that,  largely  because  of  its  success, 
there  have  been  mammoth  and  wide- 
spread, continuing  efforts  to  destroy  it. 

I  consider  it  especially  ironic  that  this 
program  which  seeks  only  to  assert  the 
constitutional  and  legal  rights  of  Ameri- 
can citizens  should  have  been  singled 
out  above  all  as  the  poverty  program  to 
be  destroyed. 

Once  again  we  are  obviously  being 
faced  by  a  filibuster,  this  time  a  filibus- 
ter by  amendments.  And  It  is  my  opinion 
that  this  program  is  being  opposed,  not 
because  it  has  been  a  failure,  but  be- 
cause it  has  been  a  success. 

Tlys  program  is  designed  to  assert  the 
rights  of  the  poor  imder  the  Constitu- 
tion and  under  the  law  before  the  courts 
of  the  land.  It  is  undeniable  that  those 
whom  it  serves,  the  Nation's  poor,  have 
often  been  denied  many  adequate  oppor- 
tunities to  assert  their  legal  rights  be- 
fore the  courts  and  under  the  law  of 
the  land. 

There  has  been  an  attempt  now  for 
some  months,  led  by  Mr.  Howard  Phillips 
and  others,  to  destroy  this  program 
through  subterfuge  and  to  deny  the 
right  to  bring  essential  lawsuits  on  be- 
half of  the  poor,  and  to  deny  an  («>por- 
tunlty  for  the  establishment  of  a  Legal 
Services  Corporation  which  would  as- 
sure that  the  ethical  requirements  of 
the  bar  are  met. 

Once  again  we  are  faced  by  this  as- 
sault. However,  I  am  very  hopeful,  this 
time,  especially  in  light  of  the  fact  that 
many  compromises  have  been  made  and 
now,  unlike  in  the  other  debates,  we  are 
enjojing  the  support  of  the  White  House 
at  this  point,  I  am  sure  that  we  will 
shortly  have  introduced  into  the  Record 
a  letter  from  Mr.  Laird  showing  the  sup- 
port of  the  White  House  for  passage  of 
this  measure  in  the  Senate. 

Now  we  have  a  measure  that  is  com- 
pletely supported  by  every  member  of 
the  Committeee  on  Labor  and  Public 
Welfare.  Republican  and  Democrat  alike, 
the  White  House,  the  American  Bar  As- 
sociation, and  the  vast  majority  of  at- 
torneys in  this  country  regardless  of  po- 
litical background.  And  if  there  ever  was 
a  chance  to  establish  this  program  on  a 
basis  that  assures  its  continuatioir^n  a 
proper  basis,  it  is  now. 

Mr.  President,  as  we  debate  the  future 
of  the  legal  services  program,  we  stand 
in  the  midst  of  the  most  shattering  crisis 
of  confidence  ever  to  confront  our  Na- 
tion's system  of  justice.  For  months,  the 
American  public  has  watched  with  hor- 


ror as  violations  of  law  and  political 
moraUty  at  the  highest  levels  of  govern- 
ment have  been  revealed — often,  with 
seemingly  little  remorse  on  the  part  of 
those  who  undertook  the  wToncdoing. 

Public  ofQcials  at  the  highest  levels 
have  resigned  or  been  forced  out  of  office. 
PubUc  confidence  in  our  governmental 
institutions  has  reached  new  lows.  And 
our  Nation  s  system  of  justice  has  been 
tested  as  never  before. 

In  this  context,  the  debate  today, 
which  will  help  determine  the  future  of 
the  Legal  Services  program  takes  on 
added  significance. 

No  group  within  our  society  has  his- 
torically had  more  contact  with  and  dis- 
trust for  the  law  than  our  Nation's  poor. 
Until  recent  decades,  the  massive  legal 
problems  facing  the  Nations  poor  were 
simply  disregarded  by  Government.  Yet, 
as  our  society  became  increasingly  com- 
plex, the  legal  needs  of  the  poor  con- 
tinued to  mount. 

Then,  in  1965.  the  Federal  Govern- 
ment embariced  on  an  experiment  to  in- 
sure equal  justice  to  low-income  Ameri- 
icans. 

That  program — the  OEO  Legal  Serv-(> 
ices  program — in  the  9  years  since  its 
establishment  has  proven  its  effective- 
ness, and  now  must  be  given  the  security 
it  requires  through  an  independent  and 
professionally  responsible  Legal  Senices 
Corporation. 

During  the  years  of  its  existence,  the 
program  has  served  millions  of  clients, 
dealing  with  a  wide  variety  of  problons. 
Yet  throughout  these  years,  the  legal 
services  program  has  been  subjected  to 
a  constant  series  of  political  assaults. 
ITiese  attacks  have  occurred  at  every 
level  of  government,  from  those  who 
would  prefer  to  see  the  poor  provided 
only  with  second-class  lepal  assistance. 
Despite  these  attacks,  however,  the  pro- 
gram has  continued  to  operate  effective- 
ly. Despite  the  overblown  rhetoric  of  the 
opponents  of  the  legal  services  pro- 
gram— culminating  in  the  illegal  at- 
tempts by  Howard  PhilUps  to  destroy 
through  subterfuge  what  could  not  be 
undone  by  law — legal  services  lawyers 
around  the  coimtry  have  continued  to 
provide  the  ly\x  of  legal  assistance 
which  aids  the  cause  of  justice. 

The  Legal  Services  program  has  served 
well  over  1  million  clients  annually,  at  a 
cost  of  only  about  $50  per  case.  Quite 
simply,  it  is  one  of  the  most  cost-effec- 
tive programs  in  Government  today. 
And.  contrary  to  the  claims  of  those  who 
argue  that  legal  services  lawyers  have 
improperly  sought  out  litigation,  recent 
figures  show  that  83  percent  of  the  mat- 
ters handled  by  Legal  Services  attorneys 
have  been  disposed  of  without  Utigation 
and  85  percent  of  those  matters  on  which 
litigation  .proved  necessary  have  been 
won  for  their  cUents  by  Legal  Sei-vices 
attorneys. 

This  is  the  type  of  record  of  which  anj- 
group  of  lawyers  should  be  proud.  And 
figures  from  the  General  Accounting  Of- 
fice reveal  that  Legal  Services  attor- 
neys, in  providing  this  type  of  effective 
ser\ice,  have  concentrated  their  atten- 
tion on  the  day-to-day  problems  of  poor 
clients.  For  example,  42  percent  of  mat- 
ters dealt  with  domestic   relati<uis.   18 
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percent  with  consumer  and  Job-related 
problems,  and  20  percent  with  housing 
and  welfare  problems.  And  that  small 
proportion  of  time  which  has  been  spent 
by  Legal  Services  attorneys  in  attempt- 
ing to  win  collective  rights  for  the  poor 
has  resulted  in  hundreds  of  millions  of 
dollars,  as  well  as  expanded  human 
rights — to  which  the  poor  were  legally 
entitled — from  Federal.  State,  and  local 
governments  which  had  been  violating 
the  law. 

The  activities  of  the  Legal  Services 
program,  without  doubt,  have  been  con- 
troversial in  some  respects.  But  this  con- 
troversy has  been  created  by  attempts 
to  redress  grievances  within  the  legal 
system,  rather  than  outside  of  it.  The 
L«gal  Services  program  has  helped  ex- 
tend the  Federal  school  lunch  program, 
prevented  imlawful  reductions  in  welfare 
payments,  aided  State  efforts  to  get 
strong  lead-paint  poisoning  protection 
legislation  passed,  and  participated  in 
many  other  important  efforts  to  enhance 
the  rights  of  the  Nation's  poor.  It  has 
attracted  dedicated,  motivated,  able  law- 
yers to  its  programs  in  a  manner  which 
has  strengthened  our  abihty  to  achieve 
peaceful  change  with  the  American  legal 
system. 

Using  any  standard,  this  imique  pro- 
gram has  been  an  outstanding  success. 
And  perhaps  the  moet  significant  proof 
of  that  success  has  been  the  fact  that 
the  organized  bar  throughout  the  coun- 
try has  led  the  fight  to  preserve  an  in- 
dependent and  effective  legal  services 
program. 

Without  this  leadership  by  the  bar  and 
by  the  heads  of  the  organized  bar,  this 
program  would  have  been  dead  long  ago. 
Yet  the  sad  truth  is  that  despite  the 
success  of  the  program,  it  has  been  sub- 
jected from  Its  inception  to  attacks  from 
those  who  believe  that  lawyers  should 
not  be  too  aggressive — nor  too  effective — 
in  defining  the  rights  of  their  clients. 

No  one  who  has  had  contact  with  the 
legal  services  program  would  deny  that 
there  have  been  some  abuses  in  that  pro- 
gram over  the  past  9  years.  In  fact, 
no  one  who  has  maintained  any  associa- 
tion with  £uiy  Federal  program  operating 
over  that  period  of  time  could  deny  that 
such  a  program  would  have  some  abuses 
of  its  own. 

Yet  the  overwhelming  record  of 
achievement  which  the  legal  services 
program  has  realized  in  a  short  period  of 
time  is  difficult  to  refute.  And  to  ensure 
the  continued  effectiveness  of  the  pro- 
gram and  to  remove  it  from  the  constant 
political  harassment  to  which  it  has  l>een 
subjected,  there  is  a  pressing  need  to 
esUblish  an  independent  legal  services 
corporation. 

Over  2  years  ago.  in  March  of  1971. 1— 
along  with  22  of  my  feUow  Senators- 
offered  legislation  to  create  an  independ- 
ent Legal  Services  Corporation.  In  in- 
troducing that  legislation.  I  stated  that 
it  was  designed  "to  insulate  this  vital 
program  from  political  interference — 
and  in  so  doing,  to  insure  its  integrity 
and  independence." 

This  remains  our  goal  today  But  we 
should  all  recognize  that  over  the  past  2 
years  a  process  of  compromise  has  made 
achieving  this  goal  more  difficult.  Over 
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this  period  of  time  the  principal  point  of 
disagreement  between  the  Congress  and 
the  President  In  achieving  enactment  of 
a  Legal  Services  Corporation  has  been  the 
appointment  power  to  the  Board  of  Di- 
rectors of  the  Corporation. 

For  over  2  years,  those  of  us  who  be- 
lieve strongly  to  the  legal  services  pro- 
gram have  been  Insistent  that  there  be 
some  checks  on  the  President's  discre- 
tionary appointment  power  to  the  Legal 
Services  Corporation  Board  of  Directors. 
In  the  legislation  which  I  introduced  over 
2  years  ago  this  check  would  have  been 
provided  by  allowing  those  groups  most 
intimately  involved  with  the  legal  serv- 
vices  program — the  legal  profession,  legal 
education,  clients  and  project  attcH-- 
neys — to  have  an  important  voice  in 
choosing  Board  members. 

In  the  committee-reported  bill,  the 
President  has  complete  discretion  in  his 
appointments  to  the  Board,  subject  only 
to  Senatorial  advice  and  consent.  This 
represents  a  major  concession  on  the 
part  of  those  favoring  a  strong,  inde- 
pendent legal  services  corporation.  It  al- 
so represents  a  strong  reason  for  insur- 
ing in  the  legislation  creating  such  a 
Corporation,  that  the  Board's  powers  are 
not  so  broad  as  to  enable  them  to  trans- 
gress the  boundaries  of  professional 
ethics,  as  spelled  out  by  the  American 
Bar  Associations  canons  of  ethics  and 
code  of  professional  responsibility. 

Quite  frankly,  this  bill  is  not  the  bill 
which  those  of  us  on  the  committee  who 
strongly  support  a  strong  legal  services 
program  would  have  preferred  to  see 
adopted  to  insure  the  political  independ- 
ence of  the  Legal  Services  Corporation. 
Under  the  present  circumstances,  how- 
ever, it  is  the  product  of  constructive 
compromise,  and  the  Senator  from  Wis- 
consin (Mr.  Nelson)  and  the  Senator 
from  New  York  (Mr.  JAvrrs)  are  to  be 
congratulated  for  their  efforts  in  achiev- 
ing this  compromise. 

Because  this  biU  is  the  product  of  com- 
promise, however,  there  is  little  room  for 
additional  movement  which  might  furth- 
er imperil  the  Independence  of  the  Cor- 
poration. In  many  respects,  this  bill 
comes  perilously  close  to  Invading  the 
professional  responsibility  of  attorneys — 
all  attorneys— mandated  by  the  ABAs 
canons  and  code. 

The  important  place  of  the  canons 
and  code  is  well  known  to  all  attorneys, 
and  enabling  legal  services  attorneys  to 
operate  independently  on  behalf  of  their 
clients  is  not  a  special  privilege  for  at- 
torneys serving  the  poor.  It  is  required 
by  the  standards  of  the  profession. 

Disciplinary  rule  5-107(b)  states:  A 
lawyer  shall  not  permit  a  person  who 
recommends,  employs  or  pays  him  to 
render  legal  services  for  another  to  di- 
rect his  professional  judgment  in  render- 
ing such  legal  services. 

And  ethical  consideration  EC  5-23 
makes  clear  the  same  concerns: 

Since  a  lawyer  must  always  be  free  to 
exercise  his  profe.ssional  judgment  with- 
out regard  to  the  interest  or  motives  of  a 
third  person,  the  lawyer  who  Is  employed 
by  one  to  represent  another  must  con- 
stantly guard  against  erosicHi  of  his  pro- 
fessional freedom. 
These  standards  reflect  the  fact  that 


our  system  of  justice  Is  based  on  the  ad- 
versary process — which  In  turn  depends 
upon  effective  advocacy.  A  dilution  of  the 
lawyer's  independence  threatens  this  ad- 
versary process.  As  former  Chief  Justice 
Warren  has  stated: 

A  right  without  an  advocate  Is  as  useless 
as  a  blueprint  without  a  buUder  or  materials. 

No  attorney  can  meet  his  professional 
responsibilities  to  a  client  if  there  are 
outside  restraints  on  the  types  of  cases  In 
which  he  can  participate  or  the  kinds  of 
issues  he  can  raise.  No  large  corporation 
would  tolerate  outside  interference  with 
their  retained  attorneys.  Certainly  the 
poor  should  not  be  expected  to  tolerate 
such  interference. 

This  Corporation  will  not  and  should 
not  be  free  of  controversy.  No  method  of 
resolving  conflict  is  without  contro- 
versy— except  total  suppression. 

The  conference  with  the  House  will 
not  be  easy.  I,  and  many  other  supporters 
of  the  legal  services  program,  have  on 
many  occasions  indicated  our  complete 
dissatisfaction  with  the  legal  services  bill 
passed  by  the  House. 

That  bill  cannot  be  the  basis  for  an 
effective  and  tadependent  legal  services 

program.  And   this   type  of  program 

housed  in  an  Independent  corporation, 
free  from  outside  political  interference — 
must  be  our  goal  in  the  weeks  ahead,  as 
we  attempt  to  bring  a  new  sense  of  in- 
dependence and  security  to  a  program 
desperately  in  need  of  our  continued 
support 

Mr.  President,  I  am  very  hopeful  that 
the  Senate  will  move  quickly  to  adopt  this 
bill  and  that  It  can  quickly  be  sent  to  the 
President.  And  I  am  very  hopeful  that 
before  we  adjourn,  this  simple  act,  this 
simple  act  of  justice,  wiU  have  been 
taken. 

I  thank  the  Senator  for  yielding. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
in  support  of  the  legislation  that  we  are 
considering  here  today,  the  Legal  Serv- 
ices Corporation  Act.  I  urge  the  Senate 
to  support  this  proposal. 

It  was  really  in  the  early  part  of  the 
1960s  that  the  Supreme  Court  made  an 
historic  ruling  in  the  Gideon  case  to  the 
effect  that  even  the  poorest  Americans 
were  entitled  to  full  represenUtion  in 
our  courts  of  law.  It  was  in  1965  under 
the  poverty  program  that  an  effort  was 
made  in  the  development  of  a  legal  serv- 
ices program  to  really  say  that  the  poor 
people  in  this  country  should  have  as  a 
matter  of  right  the  same  kind  of  access 
to  quality  legal  services  that  those  who 
are  affluent  ask  for  and  do  have  in  this 
Nation. 

Under  the  OEO  iM-ogram  of  1965,  we 
saw  an  effort  to  begin  to  provide  quality 
health  care  to  the  poor,  with  the  devel- 
opment of  the  neighborhood  health  cen- 
ters, and  that  program  has  set  the  model 
for  meetmg  the  health  care  needs  of  the 
poor. 

It  was  recognized  In  those  days  that 
we  were  committed  as  a  people  and  a 
coimtry  to  try  to  provide  decent  health 
care  for  people  in  this  Nation  at  prices 
they  could  afford  to  pay. 
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We  were  attempting  to  do  the  same 
thtog  with  education,  and  developed  the 
Headstart  program.  We  are  attempting 
to  do  the  same  to  the  area  of  legal  serv- 
ices, with  this  legislation  to  buUd  on  the 
record  of  the  legal  services  program,  and 
establish  an  independent  legal  services 
corporation. 

I  think  the  program  has  been  a  success, 
and  a  remarkable  success,  in  providing 
such  services  to  millions  of  Americans 
who  otherwise  would  not  be  able  to  par- 
ticipate in  the  judicial  system  of  this 
country. 

The  statistics,  if  we  were  to  use  them 
as  a  standard,  would  indicate  that  of  the 
cases  that  actually  have  been  tried  by 
the  legal  services  lawyers,  they  have  been 
successful  in  over  85  percent  of  those 
cases,  which  must  Indicate  that  in  the 
cases  which  are  actually  brought  to  trial 
and  brought  to  the  judicial  system,  the 
merits  were  on  the  side  of  the  poor. 

Legal  services  attorneys  annually 
serve  some  500,000  poor  clients  and  re- 
solve some  1.5  million  legal  disputes. 

We  have  seen  a  very  substantial  num- 
ber of  cases  that  have  been  settled  out- 
side of  the  court  system,  and  those  have 
been  overwhelmingly  in  favor,  again,  of 
the  poor  and  the  indigent.  So  this  rec- 
ord has  been  one  of  success,  and  It  Is 
one  that  has  won  the  overwhelming  sup- 
port of  the  American  Bar  Association 
and  of  bar  associations  all  over  this  coim- 
try. We  have  heard  the  president  of  the 
American  Bar  Association  speak  in  favor 
of  it,  and  we  have  witnessed  the  votes 
that  have  taken  place  in  the  Houses  of 
Delegates  of  the  American  Bar  Associa- 
tions and  in  its  governing  board.  Each 
and  every  time  this  issue  has  been  put 
to  the  legal  profession  in  this  coimtry, 
the  response  has  been  an  overwhelming 
endorsement  for  this  program. 

Mr.  President,  one  of  the  bitterest 
ironies  of  this  debate  as  it  now  begins, 
and  as  we  have  seen  the  list  of  dilatory 
amendments  which  have  been  intro- 
duced, is  the  fact  that  so  many  of  these 
amendments  are  coming  from  Members 
of  the  Senate  who.  time  and  again,  have 
spoken  about  law  and  order  in  this  coun- 
try, and  have  been  the  leading  advocates 
of  resolving  conflicts  through  legal  proc- 
esses. 

Here  we  find,  perhaps,  the  most  ob- 
vious legislation  that  we  might  consider 
to  provide  a  system  by  which  those  who 
have  been  excluded  from  the  legal  and 
judicial  systems  of  this  country  may  have 
access  to  them,  through  access  to  at- 
torneys and  legal  advice,  so  that  they 
will  not  feel  their  only  option  is  to  take 
the  law  into  their  own  hands.  We  hear 
the  counsel  of  reason  to  urge  individuals 
to  follow  this  procedure;  but  now  we  find 
that  those  who  are  speaking  about  law 
and  order  so  loudly  are  refusing  to  pro- 
vide the  opportunity  for  the  indigent  and 
the  poor  to  participate  in  the  legal  and 
judicial  system. 

Mr.  President,  this  bill  is  not  all  that 
I  would  like  to  see  in  the  way  of  Legal 
Services  legislation.  I  have  outlined  in  a 
formal  statement  the  areas  of  my  prin- 
cipal concern  and  the  areas  which  I  had 
hoped  might  be  Included  in  the  legisla- 
tion. But  It  does  represent  a  compro- 
mise—a compromise  between  those  wlth- 
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in  the  administration,  primarily  in  the 
White  House,  and  those  who  felt  that  the 
Legal  Services  program  should  be  much 
more  independent  of  the  White  House 
and  much  more  flexible  to  its  opportunity 
to  respond  to  particular  needs  of  the 
poor  m  this  country. 

It  represents  a  compromise,  and  there- 
fore It  received  the  unanimous  support 
of  the  members  of  the  Cc«rmilttee  on 
Labor  and  Public  Welfare  and  is  now 
before  the  Senate.  I  am  hopeful  that  we 
will  have  an  opportunity  to  act  on  this 
measure  quickly  and  expeditiously. 

Mr.  President,  I  think  the  members  of 
the  committee  have  traveled  a  sub- 
stantial distance  to  accommodate  the 
objections  which  were  raised  to  the 
Presidents  Legal  Service  veto  m  the  pre- 
ceding Congress.  I  disagree  with  that 
veto  and  conttoue  to  believe  it  contrary 
to  the  mterests  of  the  Nation.  However, 
the  most  important  need  before  us  is  to 
assure  the  continuation  of  the  Legal 
Services  program.  With  that  overriding 
objection,  we  have  attempted  to  find  a 
middle  road  beween  the  views  of  the 
Congress  and  the  administration. 

It  is  uncommon  for  a  piece  of  legisla- 
tion concerned  with  a  highly  controver- 
sial program  to  emerge  from  committee 
with  a  unanimous  report.  It  is  Indeed  un- 
common for  a  unanimous  committe  and 
the  Wtiite  House  both  to  reach  basic 
agreement  on  the  wording  of  a  bill.  I 
think  White  House  spokesmen  and  the 
committee  members  have  achieved  a 
reasonable  compromise. 

There  are  of  course,  some  things  to  the 
bill  with  which  I  am  not  entirely  satis- 
fied. I  am  concerned  that  the  bill  as 
drawn  may  not  isolate  the  program  from 
political  mterference  to  the  extoit  that 
it  should.  I  would  like  to  see  the  mem- 
bers of  the  Board  chosen  from  among 
those  who  have  worked  with  profes- 
sional organizations  of  the  bar,  who 
have  some  professional  qualifications 
and  experiences  with  the  actual  prob- 
lems connected  with  delivering  legal 
services  to  poor  people,  or  who  are  them- 
selves poor  and  have  been  recognized  by 
other  people  as  their  spokesmen. 

As  the  bUl  now  stands,  the  only  con- 
trol over  who  will  sit  on  the  board  of  this 
corporation  is  this  body's  power  to  with- 
hold consent  from  Presidential  appoint- 
ments. No  qualifications  for  membership 
are  spelled  out.  Hie  White  House  de- 
manded that,  and  the  committee  felt 
that  it  had  to  accommodate  itself  to  the 
demand. 

But  those  of  us  who  consider  ourselves 
to  be  supporters  of  the  Legal  Services 
program,  and  those  of  us  from  States 
with  a  number  of  Legal  Services  proj- 
ects, have  reason  to  be  concerned  over 
how  seriously  the  "White  House  takes  Its 
obligation  to  see  that  legal  services  are 
provided  to  poor  people  to  an  orderly, 
professional  manner  totally  free  of  par- 
tisan political  concerns. 

During  the  first  9  months  of  this  year, 
we  have  seen  the  legal  services  program 
subjected  to  an  extraordinary  amount  of 
unnecessary  harassment.  We  have  seen 
projects  with  excellent  professional  rec- 
ords placed  on  month-to-month  fundtog. 
In  Massachusetts,  we  are  proud  to  have 
two  of  the  national  backup  centers:  the 


center  on  law  and  education  at  Harvard 
and  the  national  consimaer  law  center 
which  has  been  associated  with  Boston 
University.  Both  of  these  programs  have 
earned  repeated  praise  from  lawyers, 
legislators,  and  program  evaluators  alike. 
For  months  they  were  subjected  to  the 
burden  of  never  knowtog  from  one  week 
to  the  next  whether  they  would  have 
funds  sufficient  to  meet  salaries  and  out- 
standtog  obligations.  They  were  unable 
to  sponsor  training  conferences  for  legal 
services  attorneys.  They  were  unable  to 
make  commitments  of  personnel  and 
time  to  assist  with  solutions  to  the  prob- 
lems faced  by  local  attorneys.  They  were 
unable  to  offer  employment  to  new  per- 
sonnel. And  aU  of  this  was  because  of 
harassment  from  Washington  apparent- 
ly done  not  because  there  were  valid 
criticisms  that  could  be  offered  of  the 
substantive  work  done  by  these  centers. 
It  was  done  simply  because  the  Acttog  Di- 
rector of  OEO  was  personally  opposed 
to  the  notion  of  p>oor  people  having  ac- 
cess to  Govemment-i>aid  lawyers  to  sue 
for  the  enforcement  of  their  constitu- 
tional rights,  and  he  was  c^^posed  to  the 
consumer  center's  having  drafted  the 
National  Consumer  Act,  an  act  which 
had  been  adopted  by  the  Wlsconsto  State 
Legislature. 

All  over  the  country  we  saw  local  legal 
services  projects  that  were  being  forced 
to  close  their  doors  for  want  of  funds, 
turning  away  clients,  disrupttog  court 
dockets,  disappomting  State  lerlslators, 
and  dissipating  professional  &:..'<;  that 
had  been  painstakingly  assem .  d  and 
tramed.  And  this  was  not  betog  done  be- 
cause these  legal  services  projects  had 
violated  the  law,  misused  funds,  or  ex- 
ceeded program  guldelmes.  It  was  being 
done  for  ideological  reasons  that  were 
sometimes  plainly  stated. 

The  prestigious  National  Advisory 
Council  of  the  Legal  Services  program, 
which  tocluded  representatives  from  the 
American  Bar  Association,  the  National 
Legal  Aid  and  Defender  Association,  the 
National  Bar  Association,  the  Poor  Peo- 
ple's Clients  Council  and  other  groups 
was  suddenly  abolished. 

These  experiences  constituted  disturb- 
ing evidence  of  the  need  to  Insulate  the 
corporation  directors  from  political  m- 
fluence. 

I  would  like  to  believe  that  the  power 
of  appomtment  will  be  exercised  wisely. 
I  would  like  to  beUeve  that  none  of  those 
who    associated    themselves    with    the 
shameful,  and  to  some  cases  openly  po- 
litical, activities  of  the  first  part  of  this 
year  will  be  considered  for  membership 
on  the  Board  of  the  new  Corporation 
I   would   hope   that  the   White   House 
would   take  the  problems  of  the  poor 
seriously.  I  would  hope  that  they  would 
take  their  own  obligation  to  deal  with 
those  problems  seriously  and  give  the 
most  careful  consideration  to  the  pro- 
fessional qualifications,  the  experience, 
the  aptitude,  and  the  nonpartisan  spirit 
which  will  be  necessary  if  this  corpora- 
tion Is  going  to  do  its  job  well.  Their  sup- 
port for  this  legislation  now  is  a  strong 
indication  that  they  are  willing  to  look 
with  greater  compassion  to  the  problems 
of  the  poor. 
The  Corporation  is  going  to  face  many 
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grave  problems.  The  present  distribution 
of  local  Legal  Services  projects  around 
tne  Nation  is  far  from  adequate.  Many 
areas   are   as  yet   unserved;    and   even 
those  which  are  served  the  best  are  not 
receiving  triily   adequate  legal  services 
for  their  poor  citizens.  This  is  primarily 
a  function  of  money.  The  Legal  Services 
program  does  not  have  a  particularly 
large  budget  if  we  realize  that  what  we 
are  talking  about  is  providing  service  to 
more   than   25   million   Americans   and 
what  we  are  paying  is  S71.5  million.  The 
dollar  figure  for  the  program  has  been 
frozen  for  tlie  last  3  fiscal  years,  and 
with  the  rise  in  the  cost  of  living  over 
that  period  of  time,  the  rise  in  rental 
expenses,    in    the    cost    of    equipment, 
salaries,  and  utilities,  the  program  has 
actually  suffered  a  substantial  reduction 
in  its  abihty  to  purchase  goods  and  serv- 
ices. Added  to  this  burden  have  been 
two  others:    the  decision  by   the  GSA 
that    Legal    Services    offices    would    no 
longer  be  able  to  purchase  equipment 
and  supplies  through  the  Government 
or  to  obtain  the  Government  discount, 
and   the   decision   that   Legal   Services' 
-  projects  would  no  longer  be  able  to  ob- 
tain   long    distance    telephone    service 
through  the  Government  rented  WATS 
lines. 

As  a  consequence,  local  projects  all 
over  the  country  are  in  very  severe  fi- 
nancial shape.  They  canqot  match  the 
entering  salaries  offered  to  yoimg  law- 
yers by  private  law  firms,  district  attor- 
neys' offices,  the  public  defenders,  or  the 
Federal  Government.  In  my  home  State 
of  Massachusetts,  the  Boston  Legal  As- 
sistance project  has  been  held  to  the 
same  dollar  budget  for  4  years,  as  a  result 
of  which  they  now  have  six  staff  vacan- 
cies which  they  are  not  in  a  position  to 
fill. 

I  would  have  liked  to  see  this  adminis- 
tration exercise  a  little  bit  more  gener- 
osity in  its  funding  for  the  Corporation. 
But  in  a  spirit  of  compromise,  the  com- 
mittee accepted  the  administration's  au- 
thorization figiire  even  though  we  have 
have  been  asking  the  local  Legal  Serv- 
ices' lawjers  to  subsidize  the  Nation's 
drive  to  provide  equal  justice  under  law 
by  accepting  low  salaries  and  few  bene- 
fits. Few  people  are  aware  of  how  gener- 
•ously  these  lawyers  have  done  so.  Cur- 
rently 2,500  attorneys  are  employed  by 
the  program.  Out  of  its  total  budget  of 
$71.5  million,  the  program  not  only  has 
to  pay  these  lawyers,  but  it  also  has  to 
pick  up  the  cost  of  investigators,  secre- 
taries, office  rental,  supphes.  equipment, 
publishing,  printing,  training,  backup 
services,  and  the  Federal  apparatus  of  a 
national  office  of  Legal  Services  and  10 
regional  offices.  The  total  cost  to  the  Fed- 
eral Government  for  recniiting.  paying, 
and  supporting  an  attorney  on  the  line 
has  been  $28,400  a  year,  the  average  sal- 
ary each  lawyer  has  received  is  $11,500:  a 
truly  remarkable  bargain.  But  we  canirot 
expect  to  continue  getting  first-rate  serv- 
ice and  dedicated  work  if  we  craitinue 
to  shortchange  the  local  projects. 

What  amazes  me  Is  that  underfunded 
and  understaffed  as  most  local  project* 
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are,  they  still  have  managed  to  accom- 
plish some  remarkable  things. 

In  Massachusetts,   the  Boston   Legal 
Assistance  project  has  shown  what  "law 
reform,"  as  the  Legal  Services  program 
uses  that  term,  is  all  about,  whether  they 
were   suing   to   establish   a   new   right, 
defending  a  Government  policy  that  ben- 
efits the  poor,  helping  low -income  clients 
to  secure  the  passage  of  legislation  that 
affects  the  poor  specifically,  or  to  secure 
legislation  that  affects  the  poor  and  oth- 
ers as  well.  Let  me  give  some  examples. 
In  Massachusetts,  all  local  police  de- 
partments draw  their  recruits  from  one 
central    pool    of    applicants    who   have 
passed   the  civil  service  entrance  test. 
Boston  Legal  Assistance  represented  a 
group  of  black  and  Spanlsh-sumamed 
^pUcants  who  had  been  rejected  on  the 
basis  of  a  written  test.  In  the  landmark 
decision  of  Castro  against  Beecher  the 
U.S.  Court  of  Appeals  for  the  First  Cir- 
cuit ruled  that  the  test  was  clearly  biased 
and  had  no  apparent  relationship  to  the 
ability  of  a  recruit  to  perform  the  job  as  a 
police  officer.  As  a  result,  the  court  threw 
out  the  test  and  local  police  departments 
around  the  State  now  for  the  first  time 
have  access  to  a  much  larger  pool  of 
black  and  other  minority  men  and  wom- 
en from  whom  to  choose  their  officers.  It 
is  estimated  that  in  the  next  year  or  so 
local  departments  in  Massachusetts,  both 
urban  and  suburban  will  be  able  to  add 
an  additional  250  minority  members  to 
their  forck,  and  that  most  of  these  will 
be  men  and  womwi  who  have  come  from 
low-income  backgrounds. 

Legal  Services  lawyers  in  Massachu- 
setts have,  over  the  course  of  years,  come 
to  work  closely  with  the  State  legislature. 
Earlier  this  year,  they  helped  secure  for 
their  clients  passage  of  a  statute  which 
requires  that  the  maximum  rental  in  any 
State  supported  public  housing  for  the 
poor  be  no  higher  than  25  percent  of  the 
family's  monthly  income.  The  act  also 
provided  retroactive  benefits  of  some  $200 
to  $300  thousand  for  low-income  families 
living  in  public  housing.  I  consider  that 
to  be  an  exemplary  instance  of  law  re- 
form and  an  exemplary  demonstration  of 
why  representation  before  the  legislature 
can  be  of  tremendous  importance  to  low- 
income  people. 

But  law  reform  efforts  carried  out  for 
poor  cUents  at  the  legislative  level  can 
often  have  spillover  effects  that  benefit 
the  entire  community.  Massachasetts 
now  has  one  of  the  strongest  consimier 
protection  acts  in  the  country.  Much  of 
the  work  in  securing  the  passage  of  that 
act  was  done  by  Legal  Ser\ices  attorneys 
who  work  for  the  Massachusetts  Law 
Reform  Institute,  a  statewide  back-up 
center,  and  by  the  Boston  Legal  Assist- 
ance project.  The  act  not  only  makes  it  a 
crime  to  knowingly  engage  in  deceptive 
practices  in  the  sale  of  goods  and  serv- 
ices, but  it  also  extends  to  the  rental  and 
sale  of  housing.  It  not  only  makes  it  a 
crime,  but  it  also  permits  the  wronged 
party  to  sue  for  treble  damages.  It  Is  a 
fine  act.  I  think  it  is  a  model  feu-  the  Na- 
tion. And  I  think  the  Legal  Seivices  law- 


yers who  worked  on  it  fOT  their  clients 
are  to  be  commended. 

If  such  work  is  to  continue,  the  Cor- 
P<w^tion  must  be  careful  to  see  to  it  that 
politics  and  ideological  disputes  do  not 
again  come  to  dominate  the  program  the 
way  they  did  earlier  this  year.  And  we, 
here  in  Congress,  must  see  to  It  that  the 
Corporation  receives  adequate  funds  to 
provide  legal  services  of  a  high  quality 
throughout  the  entire  countrj-.  The  Legal 
Services  program  in  America  is  unique. 
There  is  no  other  country  that  has  any- 
thing even  remotely  approaching  It.  ei- 
ther in  terms  of  comprehensiveness,  nor 
in  terms  of  success.  We  have  something 
to  be  proud  of.  The  attorneys  who  have 
done  such  dedicated  work  have  some- 
thing to  be  proud  of.  I  support  the  bill 
in  the  confident  expectation  that  the 
pride  of  all  of  us  will  continue  to  grow, 
and  that  the  establishment  of  the  Cor- 
poration will  mark  a  new.  sincere,  non- 
partisan dedication  to  the  provision  of 
equal  access  to  justice  for  all  our  citizens. 

Mr  President.  I  also  would  like  to  com- 
ment on  the  benefits  provided  by  the 
Legal  Services  backup  centers. 

I.Ea\L    SERVICES   BACKCTP   CENTERS 

The  legislation  before  the  Senate  to 
create  a  National  Legal  Sennces  Cor- 
poration deserves  support  and  spfeedy 
action  to  insure  the  continuation  of  the 
nearly  900  local  legal  services  offices  and 
over  2,200  full-time  attorneys  who  have 
dedicated  their  professional  Uves  to  the 
indigent  of  our  country.  I  know  we  all 
want  the  Legal  Services  program  to  con- 
tinue to  serve  the  poor  as  efficiently  and 
effectively  as  possible.  I  am  therefore 
pleased  to  note  that  the  bill  authorizes 
the  continued  functioning  of  the  national 
and  statewide  support  or  "backup  "  cen- 
ters which  provide  local  legal  services  at- 
torneys with  specialized  assistance,  es- 
sential to  a  modem  and  efficient  law 
practice,  in  areas  relevant  to  the  needs 
of  the  indigent. 

Because  these  support  centers  have 
come  in  for  criticism,  I  would  like  to  take 
a  few  minutes  to  review  the  method  of 
operation  and  past  performance  of  these 
programs.  In  doing  so.  I  shall  draw  upon 
the  recent  series  of  evaluations  conducted 
by  the  American  Technical  Assistance 
Corporation,  under  contract  to  the  Office 
of  Economic  Opportunity.  In  the  spring 
of  1973,  the  E\'aluation  Division  of  the 
OEO  Office  of  Legal  Services  ordered  an 
extraordinary  evaluation  of  all  the  na- 
tional support  centers.  The  evaluators, 
who  were  specifically  approved  by  the  Di- 
rector of  Evaluations,  a  man  openly  hos- 
tile to  backup  centers,  found  that  the 
centers  were  providing  excellent  support, 
performing  with  a  high  degree  of  pro- 
fessional competence,  and  responding 
rapidly  and  thoroughly  to  thousands  of 
requests  for  service  from  local  legal  serv- 
ices attorneys.  The  centers  were  found 
to  be  operating  completely  within  their 
grant  guidelines  and  succeeding  in  their 
mission  to  effectively  back  up  local  legal 
services  programs. 

Why  are  backup  centers  needed?  I 
think  the  answer  is  simple.  Most  neigh- 
borhood offices  carry  a  huge  caseload  be- 
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cause  there  are  far  too  few  attorneys 
to  meet  the  demand  for  services.  The 
local  attorneys'  time  is  largely  spent  ap- 
pearing in  court  and  interviewing  clients 
and  witnesses.  Little  time  is  available  for 
complex  research  or  to  give  comprehen- 
sive CMisideration  to  all  potential  client 
claims.  Moreover,  many  programs  are 
unable,  because  of  caseload  pressures  and 
a  small  staff,  to  respond  adequately  to  a 
complicated  or  unfamiliar  problem  or  to 
a  case  which  requires  substantial  man- 
power, resources  and  expertise  to  Utigate 
or  appeal.  How  these  backup  centers  help 
local  attorneys  serve  their  clients  more 
fully  and  effectively  is  illustrated  by  the 
following  examples : 

1.    TSATNINO  or  LOCAL  ATTORNEYS 

The  Migrant  Legal  Action  program 
helped  the  Toledo  Legal  Aid  program 
establish  an  Ohio  migrant  program  and 
helped  Michigan  Legal  Services  estab- 
lish a  Michigan  migrant  program  by 
training  staff  and  providing  extensive  on- 
site  assistance  during  the  migrant  season 
on  numerous  matters  requiring  special- 
ized expertise,  such  as  enforcement  of 
Federal  health  and  sanitation  codes  and  < 
the  Fair  Labor  Standards  Act.  and  im- 
plementation of  the  Federal  food  pro- 
grams for  migrants. 

The  Center  on  Social  Welfare  Policy 
and  Law,  the  Center  on  Law  and  Educa- 
tion, and  the  National  Employment  Law 
Project  have  conducted  training  pro- 
grams for  lawyers  specializing  in  their 
areas  of  expertise,  both  at  the  office  site 
of  the  center  and  in  the  field  with  attor- 
neys. 

Almost  all  of  the  centers  have  prepared 
substantial  manuals  and  materials  on 
the  subject  area  of  the  center's  activity. 
These  manuals  are  distributed  to  all 
Legal  Services  offices  and  are  widely 
sought  by  others.  The  manuals  prepared 
by  the  National  Housing  and  Economic 
Development  Law  project,  for  example, 
were  described  by  the  evaluators  as  "very 
thorough,  almost  too  thorough"  and  as 
"likely  to  provide  the  basis  for  future 
legal  scholarship  within  many  areas  of 
the  housing  sector." 

S.   COMPLEX  OR  TECHNICAL  LITIGATION 

Litigation  surrounding  the  enforce- 
ment of  the  HiU-Burton  Act  mandate 
that  local  hospitals  provide  a  reasonable 
volume  of  services  to  the  indigent  is  ex- 
tremely complex  and  requiies  substantial 
resources.  The  National  Health  Law 
project  has  assisted  seven  Legal  Services 
programs  in  seven  different  States  In 
conducting  litigation  on  this  Issue.  The 
trials  of  these  cases  often  nm  for  3  to  4 
weeks  and  Involve  extensive  discovery 
and  litigation  expyerience. 

The  Wayne  County  Jail— Detroitr— 
case  and  litigation  involving  the  Suffolk 
County  Jail— Boston— both  of  which  re- 
sulted in  landmark  court  decisions  or- 
dering the  jails  closed,  were  dependent 
upon  the  expertise,  resources,  manpower 
and  liUgation  experience  of  the  statewide 
backup  centers  in  the  respective  states, 
Michigan  and  Massachusetts.  The 
Wayne  County  case,  for  example,  re- 
quired the  work  of  three  attorneys  to 


handle  a  5-week  trial  and  7  weeks  of 
hearings  on  plans  to  implement  court 
orders. 

Several  Legal  Services  programs,  with 
the  assistance  of  the  Center  on  Social 
Welfare  Policy  and  Law,  New  York,  have 
sued  to  implement  provisions  of  the  Na- 
tional School  Ltmch  Act  requiring  school 
districts  to  institute  school  lunch  pro- 
grams in  all  schools  with  a  large  number 
of  poor  children  and  to  provide  the  poor 
with  free  or  reduced-price  limches.  The 
specialized  expertise  of  the  Center  and 
the  litigation^ resources  which  it  could 
provide  were  essential  to  the  develop- 
ment and  success  of  these  cases.  As  a 
Detroit  legal  services  attorney  explained 
to  members  of  the  House  Subcommittee 
on  Equal  Opportunities: 

My  research  disclosed  the  following:  the 
suit  would  have  to  be  brought  In  federal 
court  and  would  involve  the  local  and  state 
school  boards  and  possibly  the  Department  of 
Agriculture  (which  administers  the  school 
lunch  program) ;  there  was  no  case  interpret- 
ing the  School  Ltinch  Act  though  the  statu- 
tory arguments  were  viable;  and  to  provide 
competent  representation,  I  would  have  to 
acquaint  myself  with  large  sections  of  legis- 
lative history,  obtain  extensive  knowledge  of 
the  intricate  and  compUcated  financing  ar- 
rangements of  the  school  lunch  programs 
(which  were  financed  under  four  different 
statutory  sections)  and  have  the  testimony 
of  national  experts  on  nutrition  and  school 
financing. 

Because  of  the  large  Intake  and  hundreds 
of  requests  for  service  with  which  I  was  faced, 
it  was  clear  that  I  could  not  take  the  time 
to  properly  develop  the  case  without  ad- 
versely affecting  my  other  clients.  No  one  else 
In  the  entire  program  had  any  knowledge  of 
this  specialized  area  and  there  was  no  other 
research  source  available  in  Michigan. 

Fortunately,  I  became  aware  that  the  Cen- 
ter on  Social  Welfare  Policy  and  Law  had 
begun  to  develop  the  background  of  the  Act, 
explore  the  possible  remedies  and  amass  in- 
formation about  the  operation  of  the  schocH 
lunch  program.  I  knew,  too,  that  they  bad 
the  resources  and  time  to  develop  the  case 
properly.  Thus,  I  turned  to  them  for  assist- 
ance in  order  to  provide  my  clients  and 
others  like  them  In  Michigan  with  represen- 
tation. 


Without  this  litigation,  thousands  of 
children  in  Michigan  and  Detroit  would 
today  be  without  the  free  and  reduced- 
price  school  limches  the  Congress  man- 
dated when  it  enacted  the  National 
School  Lunch  Act. 

As  these  examples  indicate,  elimination 
of  the  backup  centers  would  deprive 
local  lawyers  of  the  expertise  and  re- 
sources to  properly  handle  complex  prob- 
lems which  their  clients  face.  As  the 
evaluators  of  the  Youth  Law  Western 
States  project  concluded: 

The  principle  of  litigation  backup  centers 
is  a  valid  one.  .  .  .  Major  litigation  with  Its 
concomitant  research,  discovery,  etc.,  is  Just 
too  time-consuming  and  requires  backup  as- 
sistance. 

3.    ENFORCING    RIGHTS    CREATED    BY    STATDTE    OR 
KXCULATION 

These  centers  do  not  set  national  policy, 
as  some  have  charged.  Rather,  working 
in  conjunction  with  local  programs,  they 
have  been  remarkably  successful  in  en- 
forcing present  rights  and  entitlements 
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accorded  by  Federal,  Stat^  and  local 
statutes,  ordinances  and  remilations  on 
behalf  of  indigent  clients,  several  ex- 
amples illustrate  the  point. 

The  National  Elmployment  Law  proj- 
ect, located  in  New  York,  has  assisted 
clients  and  local  legal  services  programs 
in  enforcing  the  Emergency  Employment 
Act  which  provides  funds  for  training 
and  employment  of  unemployed  and  vm- 
deremployed  persons  in  needed  public 
service  jobs.  In  one  instance,  this  center 
responded  to  a  request  by  the  Genesee 
County  legal  aid  program  and  helped 
represent  several  indigent  clients  in  se- 
curing enforcement  of  the  act,  which  the 
court  found  the  city  of  Flint  to  be  de- 
hberately  violating. 

The  Center  on  Social  Welfare  PoUcy 
and  Law,  another  New  York  backup  cen- 
ter, participated  as  cocounsel  in  admin- 
istrative and  litigative  efforts  on  behalf 
of  welfare  recipients  to  enforce  manda- 
tory provisions  of  HEW  regulations. 
These  efforts  have  produced  a  more  effi- 
ciently administered  and  far  superior 
hearing  system  for  welfare  recipients  in 
New  York  State. 

It  is  interesting  to  note  that  the  Cen- 
ter on  Social  Welfare  Policy  and  Law 
was  described  by  the  evaluators  as  fol- 
lows: 

They  stand  ready  to  litigate  but  are  wUllng 
to  and  often  initiate  negotiations  with  the 
admirable  purpose  of  avoiding  litigation  if  it 
is  possible  to  do  so  while,  at  the  same  time, 
serving  the  best  Interests  of/jUie  clients. 

The  National  Health  Lawy^roject  and 
the  Youth  Law  Center,  bothr=Iocated  in 
California,  have  been  active  in  efforts  to 
implement  the  Early  and  Periodic 
Screening,  Diagnosis  and  Treatment — 
EPSDT— program,  a  mandatory  Federal 
program  providing  preventive  health 
screening  and  dental  care  for  indigent 
children.  Both  centers  have  not  only 
worked  with  HEW  in  its  enforcement 
efforts,  but  have  also  joined  with  local 
programs,  including  Greater  Tj>n«;)ng 
Legal  Aid  and  San  Francisco  Neighbor- 
hood Legal  Services,  in  litigation  on  be- 
half of  indigent  cUents  denied  benefits 
imder  the  program. 

As  the  evaluators  for  the  Indian  Law 
backup  center  noted: 

In  contrast  to  so-called  "law  reform"  .  .  . 
cases,  thees  cases  more  properly  should  be 
described  as  raising  questions  about  enforce- 
ment of  laws  which  have  been  neglected  for 
many  decades. 

4.  DEVELOPMENT  OF  LEGISLATION  RESPONDING 
TO  CLIENT  NEEDS 

Local  legal  services  programs  do  not 
often  have  the  time,  expertise  or  capa- 
bility to  work  on  complex  legislative  so- 
lutions to  client  needs.  Law  revision  com- 
missions and  uniform  State  law  com- 
missions, both  fertile  sources  of  new  leg- 
islation, generally  do  not  make  provision 
for  securing  participation  by  the  poor  or 
their  attorneys.  Backup  centers  perform 
this  inavailable  role.  For  example,  upon 
request,  the  National  Consumer  Law 
Center  presented  testimony  and  expert 
advice  to  the  Commission  on  the  Bank- 
ruptcy Laws  of  the  United  States;  many 
of  its  suggestions  were  ultimate^'  adopted 
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by  the  Commissioti.  Additionally,  the 
National  Housing  and  Economw;  Devel- 
opment Law  project  has  participated 
with  the  Conference  of  Commissioners 
in  Uniform  State  Laws  and  the  American 
Bar  Association  in  developing  the  Uni- 
form Residential  Landlord-Tenant  Act. 
It  then  helped  enact  the  act  in  several 
SUtes. 

The  Michigan  backup  center  partici- 
pated with  the  Michigan  Law  Revision 
Commission  in  its  development  of  the 
new  State  housing  and  construction  code 
and  a  legislative  package  revising  the 
Michigan  commercial  codes.  Both  were 
introduced  by  the  Governor  and  have 
been  or  will  shortly  be  enacted. 

Backup  centers  do  not  seek  to  foment 
social  change,  but  to  assure  that  the  in- 
terests of  the  poor  are  heard  in  the 
process  of  drafting  changes  in  the  law. 
Their  actions  are  rational  and  profes- 
sional and  should  be  supported  by  this 
Congress. 

S.    ASSiniING    PBOTECnON    OF   CLrFNT   BIGHTS    BT 

rvnaitii.  agencies 

Another  reason  to  retain  the  national 
backup  centers  in  the  new  Legal  Services 
Corporation  is  the  important  role  they 
play  in  assuring  that  the  rights  of  the 
indigent  are  properly  protected  by  Fed- 
eral agencies. 

No  local  program  could  hope  to  de- 
velop the  staff  and  expertise  to  monitor 
Federal  agencies,  nor  work  to  develop 
Federal  regulations  to  meet  the  needs 
of  its  clients.  The  national  backup  cen- 
ters have  represented  clients  before  the 
Federal  agencies,  and  have  assured  that 
their  interests  are  protected  in  adminis- 
trative regulations  being  drafted  for 
their  benefit.  Indeed.  Federal  agencies 
often  seek  the  assistance  of  backup  cen- 
ter staffs. 

One  of  the  best  examples  is  seen  by 
the  work  done  by  the  national  housing 
and  economic  development  law  project. 
It  participated  in  the  HUD  task  force 
which  developed  the  model  lease  and 
grievance  procedures  for  use  in  public 
housing  and  helped  assure  effective  en- 
forcement of  the  HUD  regulations  once 
they  were  issued  by  representing  ten- 
ants asiiitervening  defendants  in  litiga- 
tion ^^yfich  was  unsuccessfully  brought  to 
invallmte  the  procedures.  The  role  of 
the  housing  project  is  best  illustrated  by 
two  letters  sent  to  the  director  of  the 
project.  AI  Hirshen.  from  HUD  officials. 
David  Maxwell,  of  the  General  Counsel's 
office,  wrote: 

This  letter  Is  to  express  the  appu-eclation 
of  the  Department  of  Housing  and  Urban 
Development  .  for  your  assistance  in  the 
case  erf  The  Hottring  AutKority  of  thf  City  o/ 
Omaha.  Nebrtukm.  et  al.  r.  The  l/aited  States 
Housing  Authority,  et  al.  Your  particlpa- 
Uon  In  this  lUlgatlon,  especiaily  yoiir  in- 
volvemenl  In  the  negotiations  with  the 
plaintiffs,  as  well  as  yo\ir  excellent  briefs 
and  oral  presentations,  materially  contrib- 
uted to  the  sticccssfiil  outcome  before  the 
Court  of  Appeal*  for  the  Eighth  Circuit. 

Norman  V.  Watson,  former  Assistant 
Secretary  of  HUD,  wrote : 

As  you  know,  I  am  leaving  the  Department 
on  January  ao,  1973.  and  wanted  to  person- 
ally thank  you  for  the  effort*  ba  Msiatlng  tb« 


Department  over  the  past  four  years.  More 
particularly,  the  advice  and  counsel  given 
HUD  during  the  negotiations  between  HT7D. 
NAHRO  and  NTO  on  developing  the  lease 
and  grievance  procedure  which  resulted  in 
the  Department  Issuing  a  policy  agreeable  to 
two  very  volatile  national  organizations. 

6.  BESPOIfDINC  TO  BZQUXST8 

Each  backup  center  responds  to  re- 
quests for  information  or  guidance  from 
lawj'ers  in  local  programs  on  a  wide  va^ 
riety  of  matters.  The  larger  backup  cen- 
ters review,  and  respond  to,  at  least  1.000 
or  2,000  such  requests  each  year.  The 
evaluation  teams  concluded  that  this 
work  was  being  performed  in  a  capable 
and  comprehensive  manner: 

"Insofar  as  the  quality  of  the  support  given 
Legal  Services  programs  Is  concerned,  the 
latter  report  overwhelming  approval  of  the 
work  product."  (Indian  Law  Back-up  Oeh- 
ter.)  'The  [National  Consumer  Law  Center] 
resjionds  well  to  the  needs  of  Legal  Services 
attorneys  in  the  field."  'The  customers  of 
[the  Legal  Action  Support  Project]  generally 
praise  It  and  are  very  happy  with  the  work 
they  do  receive." 

The  National  Employment  Law  Project 
"prepares  prompt  and  thorough  responses  to 
specific  requests  for  legal  advice  and  assist- 
ance from  legal  services  programs.  .  .  ."  After 
three  days  of  Intensive  interviewing  and  per- 
haps as  many  as  60  telephone  contacts  with 
offices  In  the  Held,  the  team  was  faced  with 
only  positive  reactions."  (Center  on  Social 
Welfare  Policy  and  Law).  "The  ] National 
Housing  and  Economic  Development  Law 
Project]  seems  to  be  staffed  with  talented 
Individuals  who  are  performing  an  excep- 
tional role  In  servicing  the  needs  of  Legal 
Services  attorneys  throughout  the  United 
States." 

In  addition,  the  National  Senior  Citi- 
zens Law  Center  has  achieved  a  remark- 
able record,  even  though  it  has  been 
sorely  underfunded.  It  has  provided 
the  special  research  and  technical  assist- 
ance to  legal  service  projects  across  the 
country  to  enable  them  to  more  effec- 
tively serve  the  elderly  poor. 

In  sum,  it  is  clear  that  the  backup 
centers  are  an  invaluable  resource  to  the 
local  legal  services  ofiBces.  The  dedication 
and  expertise  of  their  staffs  is  remark- 
able, and  is  commented  on  again  by  the 
evaluation  teams.  The  action  by  the 
House  in  eliminating  provision  for  these 
programs  was,  I  believe,  precipitated  by 
certain  sensational  charges  made  late  in 
the  day.  I  am  confident  that  the  board 
of  directors,  nominated  by  the  President 
and  confirmed  by  tlae  Senate,  will  assure 
that  no  grantee,  local  program,  or  backup 
center,  will  be  permitted  long  to  act  in 
a  manner  cwitrary  to  the  interests  of  the 
legal  services  program.  I  am  pleased  to 
add  my  support  to  a  legal  services  bill 
that  provides  for  the  continuation  of 
good,  strong  programs,  including  the 
backup  centers. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Rccoid, 
as  follows: 
Acrrvrrr  Report:  NAnoMAi.  Senior  Citizens 

Law  CtNTia,  January  1,  1973  to  Junk  30, 

1973 

(This  report  does  not  Include  the  actlrltles  of 
CBLA/WBCLC) 
TTie  following  report  summarlsea  the  work 
aecompltahed  by  the  National  Senior  Cttlzena 


Law  Center  (NSCLC)  during  the  first  six 
months  of  1973.  To  afaow  the  relationship  of 
ail  activities  to  the  Center's  primary  goal  of 
increasing  the  delivery  of  legal  assistance  to 
the  nation's  elderly  poor,  the  report  Is  divided 
Into  three  sections:  (1)  efforts  to  expand 
such  Legal  Services,  (2)  substantive  areas  ot 
Utlgative  and  legislative  acUvlty,  and  (3) 
internal  administrative  operation. 

I.    expansion    op   LEGJtL   SXSVICIS   TO 

Eu>nu.T  poos 
A.  tnereated  viaibUitif  of  need 

In  the  past,  the  needs  of  the  elderly  pomr 
have  frequently  not  been  clearly  articulated 
to  the  Individuals,  organizations  and  agencies 
most  able  to  assist  in  Iraming  meaningful 
reme<Ues.  Therefore,  NSCLC  has  attempted  to 
use  every  vehicle  possible  to  make  these 
needs  visible  and  challenging  to  Legal  Serv- 
ices attorneys,  as  well  as  to  governmental 
agencies,  public  and  private  organizations, 
legislative  bodies,  and  the  public  In  general. 

1.  Publicatioiu. — F>our  articles  on  legal 
problems  of  the  elderly  poor  were  prepared 
by  NSCLC  staff  and  published  in  Clearing- 
house Review.  These  were: 

Receipt  of  Cash  Assistance  Suspends  Cer- 
tain Benefits  Under  the  Social  Security  Act 
(January.  1  page). 

Litigation  as  a  Tool  for  Private  Pension  Re- 
form  (February,  19  pages). 

State  Supplementation  of  Benefits  Under 
the  Supplemental  Security  Income  Program 
(March.  6  pages). 

Legislation  for  the  Elderly  (June.  2  pages). 

Ftour  papers  on  substantive  issues  were 
prepared  and  distributed  to  Legal  Services 
attorneys  and  other  interested  parties.  These 
were: 

Model  Statute  for  State  Supplementation 

Overview  of  SSI 

Two  papers  on  Medicaid 

Nine  issues  of  Seniors  in  Sacramento  were 
published  to  Inform  Legal  Services  attor- 
neys, and  other  concerned,  about  California 
legislation  affecting  the  elderly  poor,  atid 
to  serve  as  a  model  for  similar  newsletters 
In  other  states.  Arrangements  were  made 
with  various  groups  to  distribute  similar 
Information  through  their  organizational 
newsletters.  Work  continued  with  the  law 
firm  of  O'Melveny  &  M3rers  on  a  manual  for 
senior  citizens  on  estate  planning  and  will 
drafting,  with  emphasis  on  how  to  avoid 
probate.  The  groundwork  was  laid  for  the 
early  publication  of  an  elderly  law  newslet- 
ter for  all  Legal  Services  programs  througb- 
oxit  the  nation. 

2.  Speeches  and  Conference  Participa- 
tion.— Presentations  were  made  to  a  numt>er 
of  organizational  meetings  and  conferen.^es 
These  included:  U.8.  Commission  on  Agiiig: 
Gerontological  Conference  of  the  U.S.  Gsr- 
ontologicaJ  Society;  19th  Annual  Meeting  of 
the  Western  Gerontological  Society;  Con- 
ference on  Law  and  the  Aging  at  Syracuse 
University;  Black  Caucus  on  Aging  in  Phil- 
adelphia; Interfaith  Conference  on  Aging 
sponsored  by  the  Southern  California  Inter- 
faith CoallUon  on  Aging  and  the  USC  Ger- 
ontology Center;  USC  Gerontology  Centers 
Summer  Institute  for  the  Study  of  Geron- 
tology; California  Attorney  General's  Con- 
ference for  Elderly  Consumers  (three  ses- 
sions); California  State  Olme  Prevention 
Division;  Food  Advocates'  Western  Region 
Conference  on  Nutrition  for  the  Elderly; 
Contra  CosU  County's  Trl-City  Project  on 
Aging;  Bl-County  Senior  Citizens  Planning 
Commission  in  Yuba  City;  Loe  Angeles  Bar 
Association  Consumer  Law  Conference;  and 
Loa  Angeles  County  Department  of  Senior 
Affairs. 

Subject  matter  of  these  speeches  and 
presentations  Included:  age  discrimination; 
public  housing  problems;  legal  services  and 
th*  elderly;  NSCLC  and  the  invdvement  of 
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the  elderly  In  prosecuting  their  own  claims; 
general  consumer  matters  affecting  the  eld- 
erly; pre-need  funeral  plans;  and  pension 
plans  from  the  standpoint  of  the  indigent 
individual  plan  participant. 

3.  News  Media. — NSCLC  attorneys  were  re- 
quested to  appear  on  a  number  ot  radio  and 
television  programs  to  discuss  substantive 
legal  Issues  which  affect  fenlor  citizens. 
News  stories  on  the  activities  of  the  Center 
appeared  In  a  variety  of  publications,  in- 
cluding major  metropolitan  daUies,  legal 
newspapers  and  senior  citizen  papers.  Among 
these  were  a  feature  story  on  the  problems 
of  the  elderly  poor  In  the  March  6  issue  of 
the  Los  Angeles  Times;  and  extensive  cover- 
age of  the  filing  of  a  pension  lawsuit  which 
resulted  in  a  flood  of  inquiries  from  attor- 
neys concerned  with  similar  problems. 

4.  Testimony. — Testimony  was  requested 
and  given  before  various  legislative  bodies 
on  matters  of  special  importance  to  elderly 
Legal  Services  clients  in  which  NSCLC  has 
particular  expertise.  These  included  the  La- 
bor Subcommittee  of  the  U.S.  Senate  Labor 
and  Public  Welfare  Committee,  the  Labor 
Subcommittee  of  the  House  Education  and 
Labor  Committee,  hearings  by  Senator  Adlal 
Stevenson  HI  on  the  termination  of  the 
Elgin  pension  plan,  the  California  State 
Senate  Committee  on  Business  and  Profes- 
sions, the  California  State  Assembly  Retire- 
ment Committee,  and  the  California  Legis- 
lative Commission  on  the  Status  of  Women. 

5.  Workshops  for  Seniors. — A  series  of  four 
lectures  were  held,  in  coUaboration  with  the 
USCiCommunlty  Center  Department  of  Sen- 
ior Affairs,  for  seniors  In  the  Los  Angeles 
area\ln  June  and  July  to  alert  them  to  the 
legal'Mispects  of  Issues  with  special  Impact 
on  thiir  lives,  and  to  emphasize  that  eligible 
Individuals  should  utilize  their  local  Legal 
Services  Offices.  Substantive  areas  presented 
were:  income  maintenance,  health  care, 
housing  and  employment  discrimination  and 
consumer  matters.  This  series,  which  will 
serve  as  a  model  for  similar  sessions  in  other 
parts  of  the  country,  had  a  combined  at- 
tendance of  300  persons. 

B.  Training  of  Legal  Services  personnel 
1.  Attorney  Training. — As  noted  above,  sub- 
stantive training  materials  on  problems  of 
the  low-income  elderly  were  prepared  and 
appeared  in  the  Clearinghouse  Revieic.  and 
special  papers  on  issues  of  concern  to  the 
elderly  poor  were  also  prepared  and  distrib- 
uted to  I^gal  Services  attorneys.  A  probate 
manual  Is  being  prepared  in  cooperation 
with  the  private  bar.  A  125-page  bibliography 
on  legal  problems  and  concerns  of  low-In- 
come senior  citizens  was  prepared  and  mailed 
to  all  back-up  centers.  Arrangements  were 
made  for  Legal  Services  attorneys  In  the 
western  region  to  attend  the  'Law  and  Elder- 
ly "  Institute  portion  of  the  19th  Annual 
Meeting  of  the  Western  Gerontological  So- 
ciety free  of  charge,  and  attorneys  were  so 
notified.  Plans  were  laid  for  participation 
in  the  Reginald  Heber  Smith  Community 
Lawyer  Fellowship  Program  this  faU,  as  was 
done  last  year. 

All  major  national  fcglslatlon  of  Interest 
to  the  low-Income  elderly  was  monitored,  and 
Interested  Legal  Services  attorneys  were  pro- 
vided with  Information  regarding  the  status 
of  the  bills.  A  legUlatlve  reference  service 
was  maintained  In  Washington,  D.C.  and 
Sacramento,  and  attorneys  were  provided 
with  Information  on  issues  of  concern  to 
Legal  Services  clients. 

A  proposal  was  submitted  to  the  Oflfice  of 
Economic  Opportunity  for  a  National  Train- 
ing Program  on  Legal  Problems  of  the  Elderly 
Poor.  •' 

Although  this  has  not  yet  been  funded, 
NSCLC  laid  plans  for  five  regional  training 
seminars  to  bo  held  In  the  North,  South.  At- 


lantic States,  Midwest  and  Par  West  In  the 
fall.  Approximately  75  Legal  Services  pro- 
grams which  had  expressed  an  Interest  in 
problems  of  the  elderly  were  contacted  by 
mall  to  provide  the  name  of  their  elderly  law 
specialist  who  woiUd  be  invited  to  attend  the 
se.ssions. 

The  Legal  Aid  Society  of  Pima  County 
(Tucson,  Arizona)  was  assisted  in  planning 
a  series  of  training  sessions  to  be  held  In 
September  for  lawyers  wishing  to  specialize 
in  problems  of  the  elderly  poor.  NSCLC  will 
assist  specifically  with  the  probate,  conserva- 
torship, involuntary  commitment  and  hous- 
ing sections  of  the  training  sessions. 

2.  Paraprofessional  Training. — Plans  were 
laid  for  a  demonstration  paralegal  project  In 
Los  Angeles  to  begin  in  July.  Volunteers  were 
sought  from  the  senior  citizen  community  to 
be  trained  to  act  as  legal  Interviewers  at 
existing  senior  centers.  Arrangements  were 
made  with  Legal  Services  programs  and  the 
private  bar  to  accept  cases  resulting  from 
these  Interviews.  Approximately  70  senior 
citizens  will  be  participating  in  this  pilot 
project,  which,  it  Is  anticipated,  will  be  repli- 
cated across  the  country. 

3.  On-site  Traitting. — Requests  were  re- 
ceived for  litigation  assistance  from  many 
Legal  Services  attorneys  throughout  the  Na- 
tion. Some  of  these  will  be  discussed  in  de- 
tail In  the  following  sections.  However,  the 
educational  aspects  of  such  requests  for 
assistance  are  Important,  since  assistance 
provided  by  NSCLC  Is  slowly  building  up  a 
cadre  of  Legal  Services  elderly  law  special- 
ists throughout  the  Nation,  who,  in  turn, 
will  be  able  to  offer  training  to  their  co- 
workers. 

C.  Amplification  of  legal  assistance 
1.  Proposals  for  Model  Legal  Clinics. — In 
late  1972,  OSO  Legal  Services  Indicated  the 
availability  of  $107,500  for  special  demonstra- 
tion projects  on  behalf  of  the  elderly  poor. 
NSCLC  solicited  proposals  for  Innovative 
projects  from  Legal  Services  offices  in  areas 
with  heavy  concentrations  of  elderly  persons 
and  received  responses  from  Indiana!  Georgia, 
California,  Washington  State,  Colorado, 
Arizona,  Maryland.  Florida,  Washington. 
DC.  and  Pennsylvania.  Of  the  11  proposals 
received,  nine  are  presently  under  consider- 
ation, and  negotiations  are  under  way  with 
OEO  on  the  final  selection  of  those  to  be 
funded. 

2.  Elderly  Law  School  Curriculum  Proj- 
ect.— Together  with  the  U.S.  Gerontological 
Society  and  the  ABA  Family  Law  Section. 
NSCLC  participated  In  a  project  to  develop 
a  law  curriculum  on  the  problems  of  the  el- 
derly poor  for  law  schools  across  the  country. 
NSCLC  is  also  giving  technical  assistance  in 
the  preparation  of  a  textbook  which  will  be 
developed  for  the  courses.  It  is  anticipated 
that  these  courses  will  provide  more  elderly 
law  specialists  In  the  future.  They  wUl  also 
serve  to  disseminate  knowledge  of  the  prob- 
lems of  the  elderly  poor,  and  as  a  catalvst  to 
bring  the  resources  ->f  the  law  schools  to- 
gether with  the  needs  of  Individual  poor 
elderly  clients  In  neighborhoods  surrounding 
the  schools. 

3.  Law  School  Re.'^ources. — Arrangements 
were  made  for  NSCLC'a  participation  in  the 
UCL.\  Law  School  Quarter  Away  Program 
through  which  students  spend  one  academic 
quarter  working  in  a  law  office  outside  the 
law  school.  At  least  one.  and  possiblv  two  of 
these  students,  will  be  working  wltli  NSCLC 
full  time  In  the  fall.  To  further  Increase 
awareness  of  problems  of  the  low-income 
elderly  at  the  law  schools,  negotiations  were 
also  Initiated  wth  Northeastern  Law  School 
in  Boston  for  a  student  from  Its  cooperative 
program  to  work  with  one  of  NSCLC's  offices. 
Data  were  compiled  and  disseminated  to  USC 


Law  Center  regarding  transportation  needs, 
problems  and  proposals  for  low-income 
seniors. 

4.  Revenue  Sharing  and  Other  Available 
Funding. — A  memorandum  was  prepared  at 
the  request  of  the  Sacramento  County  Coun- 
sel for  the  Office  of  the  California  Attorney 
General  on  the  subject  of  whetlier  revenue 
sharing  funds  can  lawfully  be  used  to  de- 
velop Legal  Senices  programs  for  the  elderly 
poor  in  the  state.  A  prior  Attorney  General  s 
opinion  raised  questions  as  to  the  legality  of 
tising  revenvie  sharing  funds  for  this  purpose, 
although  such  funds  had  been  offered  by  the 
County  to  the  Legal  Aid  Societv  of  Sacra- 
mento County.  A  mailing  Is  toeing  prepared 
to  all  Legal  Services  programs  to  explain  how 
revenue  sharing  has  helped  the  elderly  poor 
in  Sacramento  and  how  they  can  utilize  these 
resources  in  their  areas.  National  legislation 
to  amend  the  Revenue  Sharing  Act  was  also 
monitored  In  a  further  effort  to  tie  Legal 
Services  programs  Into  these  resoiu-ces. 

A  position  paper  was  prepared  on  Cali- 
fornia A.B.  311.  which  would  create  a  state- 
funded  Legal  Services  program  for  the  el- 
derly poor.  The  paper,  together  with  a  re- 
drafted form  of  the  bill,  was  sent  to  the 
Assembly  Committee  on  Ways  and  Means. 

Research  was  conducted  on  private  founda- 
tions which  mlghfcbe  wUUng  to  fund  legal 
projects  for  the  loft-lncome  elderly,  and  ap- 
proximately 25  were  approached  by  letter  to 
explore  their  Interest.  At  their  request,  the 
San  Diego  Department  of  Human  Resources 
was  provided  with  Information  on  possible 
fiuidlng  sources  for  a  senior  citizens  project. 
Legal  materials  on  probate  were  obtained 
from  the  Judge  Advocate  General's  Corps  to 
the  U.S.  Army  and  were  transmitted  to  the 
private  bar  for  use  In  the  preparation  of 
the  probate  manual  for  elderlv  Legal  Serv- 
ices clients. 

n.  SUBSTANTIVE   LTTIGATIVZ  AND  LECISLATTVE 
ASSISTANCE 

NSCLC  received,  and  responded  to,  a  large 
number  of  requests  for  technical  assistance 
from  Legal  Services  offices  all  over  the  na- 
tion. This  assistance  incKided  not  only  the 
services  already  mentioned  but  also  basic 
legal  research  Into  problems  of  individual 
elderly  clients  and  the  preparation  of  memo- 
randa on  a  wide  variety  of  subsUntlve  is- 
sues. In  addition  to  this  on-going  service. 
NSCLC  was  Involved  in  depth  on  the  follow- 
ing substantive  liUgatlve  and  legislative 
matters. 

A.  Income  adequacy  and  maintenance 
1.  State  Supplemental  Income  Program  un- 
der H.R.  f .— The  new  federal  adult  assistance 
program,    SSI.    which    replaces    the    former 
state-by-state  old  age   assistance  programs, 
has    generated    far-reaching    and    complex 
problenis.  NSCLC  worked  closely  with  many 
L*gal  Services  attorneys  throughout  the  na- 
tion, who  had  been  stimulated  bv  its  papers 
on  SSI.  on  issues  which  arose  from  the  leg- 
islation's Implementation,  as  they  were  rele- 
vant to  client  needs  In  particuLv  state  jtiris- 
dictlons.    The   Center   also   sened    as    a   re- 
spected  national  technical   resoiu-ce  on  the 
subject  for  private  senior  organizations,  ad- 
ministrators, at  the  Social  Security  Admlnis- 
tratlon  and  members  of  Congress.  In  addi- 
tion. It  provided  technical  assistance  to  other 
concerned     organizations.     Including     labor 
unions,  gerontoloplsts.  welfare  workers  and 
commissions  on  aging  throughout  the  nation. 
In   California,   many   bills   were    introduced 
in   this   area,   and   NSCLC   and   the   CRLA/ 
NSCLC   office    were   available   for  testimony 
before  committees  of   the   Legislature,    and 
responded  to  numerous  requests  for  informa- 
tion from   citizens  groups  and   sute  orga- 
nizations. 

2.  Private  Pension  Pfanjt.— NSCLC  has  been 
able  to  provide  a  unique  input  Into  pea- 
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slon  matters  since  It  Is  the  only  national 
legal  program  considering  this  Issue  from  the 
perspective  of  the  elderly  poor.  All  pension 
cases  m  which  It  is  involved  are  of  first  Im- 
pression and  have  far-reaching  significance. 
Harriaon  and  Lynch  v.  Crowell,  et  al.,  a 
case  challenging  the  conditions  of  eligibility 
for  pension  benefits  under  the  Construction 
Laborers  Pension  Trust  for  Southern  Cali- 
fornia, was  filed  on  June  20.  The  complaint 
attacks  the  requirement  that  a  construction 
worker's  employment  be  continuous  if  he  is 
to  Qualify  for  a  pension,  and  that  the  period 
of  this  continuous  service  total  at  least  15 
years.  These  requirements  are  based  on  ac- 


wlth  the  Industrial  Relations  Department 
at  UCLA  for  a  research  grant  from  the  Na- 
tional Science  Foundation  to  study  alterna- 
tive pension  schemes  and  labor  mobility,  In- 
cluding portable  pension  schemes. 

At  the  request  of  the  Labor  Sut>commltte« 
of  the  U.S.  Senate  Labor  and  Public  Welfare 
Committee,  an  analysis  of  the  constitution- 
ality of  the  retrosi>ectlve  features  of  S.  4,  the 
Jav its  Williams  pension  reform  bill,  was  pre- 
pared. Testimony  was  also  presented  before 
the  House  Lat>or  Subcommittee  of  the  Edu- 
cation and  Labor  Committee,  and  hearings 
by  Senator  Adlai  Stevenson  III  on  the  termi- 
nation of  the  Elgin  pension  plan.  A  bill  to 


tuarial   assumptions   which   NSCLC   believes^  reform    the    California   Retirement    Systems 


fail  to  take  into  account  the  hazardous  na 
ture  of  construction  work  which  results  in  a 
high  instance  of  disabling  Injuries,  and  the 
frequency  with  which  construction  workers 
are  required  to  move  from  region  to  region 
and  state  to  state  in  order  to  find  work. 
NSCLC  hopes  to  prove  that  as  a  consequence 
of  these  inaccurate  assumptions  the  chal- 
lenged eligibility  conditions  effectively  ex- 
clude most  workers  covered  by  the  trust 
from  receiving  retirement  or  disability 
pensions. 

It  is  believed  that  Harrison  is  the  first  law- 
suit filed  in  the  US.  to  assert  a  duty  on  the 
part  of  administrators  ofi»  pension  fund  to 
employ  actuarial  assumptions  which  ac- 
curately reflect  the  employment  patterns  of 
workers  covered  by  the  fund,  and  to  chal- 
lenge the  legality  of  the  requirement  that 
a  worker  complete  a  specified  period  of  con- 
secutive service  in  order  to  become  entitled 
to  even  minimal  pension  lieneflts.  The  suit  is 
based  on  Section  302(c)  (5)  of  the  Taft-Hart- 
ley Act  which  requires  that  all  pension  funds 
which  are  Jointly  held  by  union  and  man- 
agement trustees  be  administered  for  the 
"sole  and  exclusive  benefit  of  their  partici- 
pants and  beneficiaries.'  Plaintiffs  are  clients 
of  the  Legal  Aid  Foundation  of  Los  Angeles 
and  the  Santa  Maria  office  of  California 
Rural  Legal  Assistance. 

The  Legal  Aid  Society  of  Alameda  County 
is  being  assisted  on  behalf  of  a  client  who 
was  refused  a  disability  pension  (at  age  57) 
by  the  Pension  Fund  of  the  East  Bay  Res- 
taurant and  Tavern  Unions  and  Employers 
because  her  disability  was  Incurred  more 
than  six  months  from  the  time  for  which 
an  employer  contribution  was  made  on  her 
behalf,  although  she  is  vested  under  the 
plan  (Which  requires  more  years  of  credit 
than  a  usual  disability  benefit).  The  client 
has  paid  her  union  dues  continuously,  and 
the  plan  nowhere  indicates  that  ■•disability' 
must  be  incurred  in  covered  employment. 
Thus,  although  the  client  is  eligible  for  a 
larger  pension  at  age  65.  she  is  now  unable 
to  work  and  has  no  Income  or  disability 
pension  at  age  57. 

The  San  Fernando  Valley  Neighborhood 
Legal  Services  Program  is  being  assisted  In 
pending  litigation  challenging  the  right  of 
the  International  Association  of  Machlntsta 
Pension  Fund  to  terminate  pensions  of  re- 
tired workers  whose  former  employers  dis- 
continue contributions  Into  the  pension  fund 
after  their  retirement. 

Other  anticipated  litigation  Involves  a 
challenge  to  the  Maritime  Union  Pension 
Plan's  continuous  service  requirement  (with 
the  Legal  Aid  Office  of  Savannah,  Geontla; 
and  the  Legal  Services  for  the  Elderly  Poor, 
New  Tork);  a  challenge  to  a  similar  provi- 
sion of  the  West  Coast  Conference  of  Team- 
sters PUn  (With  Legal  Aid  Foundation  of 
Ix«  Angeles):  and  a  challenge  to  Kaiser 
Steel's  punitive  refusal  to  reemploy  a  worker 
following  hla  recovery  from  a  temporary  dla- 


Dlsclosure  Act  was  drafted,  and  materials 
and  testimony  In  support  of  its  enactment 
were  prepared  on  behalf  of  clients.  The  bill 
passed  the  California  Assembly  and  will  be 
heard  by  the  Retirement  Committee  of  the 
State  Senate  m  August. 

A  detailed  analysis  of  a  broad  pension  re- 
form bill  offered  in  the  State  Assembly  was 
also  prepared,  and  testimony  was  presented 
on  It  before  the  Assembly  Retirement  Com- 
mittee. Testimony  was  presented  to  the  Cali- 
fornia Senate  Committee  on  Business  and 
Professions  on  funding,  reinsurance  and 
fiduciary  responsibility  problems.  Model  leg- 
islative provisions  on  fiduciary  responsibility 
and  methods  of  enforcing  pension  legisla- 
tion, as  well  as  case  histories  of  pension  plan 
abuses,  were  provided  at  the  request  of  a 
State  Senator.  All  of  the  above  testimony  has 
been  presented  at  the  request  of  clients  and 
legislators,  and  in  all  of  these  instances 
NSCLC  has  been  the  only  voice  raised  on  be- 
half of  its  clients,  the  indigent  pension  plan 
participants. 

3.  Social  Security. — The  Community  Legal 
Assistance  Center  In  Los  Angeles  Is  bemg  as- 
sisted in  representing  a  Social  Security  re- 
cipient whose  Old  Age  benefits  were  sum- 
marily suspended  by  the  Social  Security 
Administration  because  of  alleged  excess 
earnings  beyond  those  permitted  by  the  re- 
tirement test.  The  case  challenges  the  le- 
gality of  the  Administration's  recoupment 
of  these  earnings  out  of  t>enefits  for  months 
in  which  the  plaintiff  had  no  Income  other 
rhan  Social  Security.  The  case  Is  presently 
in  the  Social  Security  appeals  process,  but 
because  of  the  long  delays  Involved  in  this 
process,  the  Inadequacy  of  the  notice  and 
statement  of  reasons  given  the  plaintiff 
when  her  t>enefits  were  terminated,  as  well 
as  the  failure  of  the  process  to  afford  any 
kind  of  prior  bearing  before  the  suspension 
of  benefits.  NSCLC  Is  considering  a  challenge 
to  Its  constitutional  adequacy  through  an 
action  In  Federal  District  Court.  Statistics 
have  also  been  collected  on  the  delays  be- 
tween requests  for  hearings  before  Social 
Security  administrative  law  judges  and  the 
actual  provision  of  such  hearings. 

4.  Mandatory  Retirement  Policies. — At  the 
request  of  the  Legal  Services  Organization  of 
Indianapolis,  NSCLC  has  participated  In  a 
pending  suit  which  challenges  the  constitu- 
tionality of  mandatory  retirement  policies 
which  affect  public  employees  and  has  also 
assisted  in  obtaining  expert  witnesses.  Model 
pleadings  and  briefs  covering  the  subject 
have  also  been  provided  to  the  Legal  Services 
Center  of  Seattle  and  the  San  Fernando 
Valley  Neighborhood  Legal  Services. 

B.  Health,  and  nutrition 
The  recently  enacted  Social  Security  Act 
Amendments  and  the  SSI  Program  have  af- 
fected both  the  Medicare  and  Medicaid  pro- 
grams. NSCLC  has  provided  assistance  to 
Legal  Services  attorneys  from  outside  the 
Washington.  DC.  area  by  representing  their 


ability,    thereby   causing   him   to   forfeit   aU     clienU  at  the  Bureau  of  Hearings  and  Ap- 

pension  crediu.  X  peaU  In  Virginia.  It  has  also  provided  Legal 

A    proposal    was   prepared    In    cooperation     Servi'-es  attorneys.  Medical  Services  Admin- 


istration and  the  Assistance  Payments  Ad- 
ministration with  technical  assistance  rele- 
vant to  changes  in  the  law  as  new  policy  has 
been  formed. 

At  the  request  of  the  San  Fernando  Valley 
Neighborhood  Legal  Services.  NSCLC  is  In- 
vestigating the  possibUity  of  filing  a  civil 
suit  for  a  client  denied  Medicare  coverage. 
The  problem  involves  getting  the  court  to 
review  new  evidence,  and  not  make  its  de- 
termination on  the  basis  of  evidence  pre- 
sented In  the  past  to  the  fiscal  intermediary 
and  the  Appeals  Council. 

In  Los  Angeles  County,  NSCLC  has  moni- 
tored the  enforcement  of  the  order  in  Dils 
V  Geduldig  (a  CRLA/NSCLC  case)  which 
upheld  the  right  of  recipients  of  last  fall  "s 
20  percent  increase  '  -  Social  Security  bene- 
fits to  remain  eligible  for  'categorical"  Medi- 
cal benefits  despite  the  fact  that  the  In- 
crease rendered  them  ineligible  for  Old  Age 
Security  payments.  The  County's  imple- 
mentation of  Dils  has  been  slow  and  un- 
certain, and  NSCLC  has  -ecelved  requests  for 
assistance  from  many  dissatisfied  Medl-Cal 
clients. 

For  example,  the  Dils  order  required  that 
all  affected  persons  be  promptly  provided 
with  permanent  Medl-Cal  cards  by  the  SUte. 
Four  months  after  the  decision.  Los  Angeles 
County  members  of  the  Dils  class  were  still 
receiving  temporary  monthly  cards.  Through 
a  series  of  telephone  calls  to  the  Department 
of  Public  Social  Services,  NSCLC  determined 
that  the  County's  computer  had  been  in- 
correctly programmed  and  was  rejecting  all 
efforts  by  social  workers  to  trigger  the  is- 
suance of  permanent  cards.  Once  this  error 
was  brought  to  the  attention  of  the  appro- 
priate County  official  the  computer  was  re- 
programmed,  and  permanent  cards  are  now 
being  issued. 

In  the  field  of  nutrition,  federal  legisla- 
tion was  monitored  and  technical  assistance 
was  provided  to  the  V3.  Senate  Committee 
on  Nutrition  and  Human  Needs,  to  the  Ad- 
ministration on  Aging,  and  to  the  Depart- 
ment of  Agriculture,  as  well  as  to  Individual 
Legal  Services  attorneys. 

C.  Housing 

In  California,  a  body  of  housing  legisla- 
tion of  special  importance  to  the  low-Income 
elderly  has  been  closely  monitored  and  re- 
ported In  the  Sacramento  newsletter.  This 
legislation  includes  public  housing,  landlord- 
tenant  law,  and  home  ownership  problems. 

Preliminary  research  and  factual  Investi- 
gation has  been  undertaken  at  the  request 
of  the  Legal  Aid  Society  of  Pima  County 
(Tucson,  Arizona)  ^n  a  prospective  suit 
which  wUl  challenge  a  sale  by  PHA  of  a  low- 
Income  elderly  housing  project,  following 
foreclosure,  to  a  private  firm.  The  sale  will 
result  in  vastly  Increased  rentals. 
D.  Consumer 

At  the  request  of  the  Trl-County  Legal 
Services.  Lancaster,  Pennsylvania.  NSCLC 
drafted  a  memo  of  points  and  authorities  re- 
garding the  reduction  of  public  utilities 
rates  for  senior  citizens. 

Data  were  accumulated  and  recommenda- 
tions drafted  for  the  California  Director  of 
Consumer  Affairs  regarding  the  need  for  the 
"print  out"  of  generic  names  for  60  drugs 
most  commonly  used  by  senior  citizens,  as 
well  as  base  price  information.  NSCLC  also 
participated  In  a  conference  with  the  Cali- 
fornia Assistant  Attorney  General  and  the 
Director  of  Consumer  Affairs  regarding  re- 
vision of  statutes  relating  to  blood  trans- 
fusions,        y 

Negotiations  were  begun  on  behalf  of  two 
80-year  old  women  who  had  complaints  aris- 
ing from  the  purchase  of  pre-need  funeral 
plans.  In  both  Instances,  the  cllenU  had  paid 
for  plans  which  were  to  provide  for  complete 
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funeral  services  but  were  later  approached 
by  a  salesman  for  additional  money  because 
of  Inflation  (with  Community  Legal  Assis- 
tance Center,  Los  Angeles) . 

£.  Institutionalization 

NSCLC  is  Investigating  the  citation  sys- 
tem employed  for  board  and  care  homes 
in  California.  At  present,  citations  are  not 
published,  which  appears  to  violate  the  Cali- 
fornia Public  Records  Act,  and  neither  are 
they  prosecuted.  There  has  also  been  an  ef- 
fort to  call  attention  to  the  inadequacy  of 
attendant  care  services  provided  to  the  eld- 
erly, which  is  often  a  contributing  factor  to 
their  being  placed  In  custodial  care. 
F.  Guardianship  and  conservatorship 

At  the  request  of  the  Legal  Services  Pro- 
pram  of  Ft.  Wayne.  Indiana.  NSCLC  has  as- 
sisted m  the  preparation  of  pleadings  on  a 
case  still  pending  In  Superior  Court  which 
chaUenges  on  procedural  due  process  grounds 
the  Indiana  statutory  scheme  for  holding  in- 
competency hearings  In  guardianship  pro- 
ceedings. TTie  Community  Legal  Assistance 
Center  In  Los  Angeles  was  also  assisted  in 
Investigating  a  case  involving  a  public  ward 
who  was  declared  Incompetent  at  a  hearing 
where  she  went  unrepresented  by  appointed 
counsel  although  she  was  fiuaiicially  unable 
to  retain  a  lawyer. 

G.  Miscellaneous 

The  Older  American  Act  Amendments  were 
enacted  Into  law  as  P.L.  93-29  this  spring, 
and  In  anticipation  of  the  early  appearance  of 
regulations  supportive  of  the  law  NSCLC  Is 
monitoring  this  area  closely.  Requests  have 
already  been  received  from  Legal  Services  at- 
torneys for  Infojmatlon  and  assistance  In  in- 
terpreting the-  effects  of  the  new  amend- 
ments on  theV  clients. 

The  new-aoclal  Services  regulations  are 
also  being  monitored,  and  NSCLC  is  answer- 
ing technical  assistance  requests  on  them 
from  I^gal  Services  attorneys.  Congressmen, 
administrators  and  Interested  organizations. 
The  original  effective  date  of  July  1.  1973. 
has  been  postponed  bv  legislation  until 
November  1,  1973,  and  the  Act  still  awaits 
the  President's  signature. 

NSCLC  has  also  provided  legal  Input  Into 
the  use  Gerontology  Center's  "Gatekeepers 
Study."  a  project  being  conducted  under  a 
National  Science  Foundation  research  grant. 
The  purpose  of  the  study  Is  to  examine  con- 
cepts used  by  persons  controlling  access  of 
the  elderly  to  available  scarce  resources  and 
to  make  suggestions  for  social  policy  and  leg- 
IslaUon  In  the  field  of  aging.  NSCLC  has  been 
able  to  utUize  the  study  to  produce  answers 
to  many  of  iu  questions  on  behalf  of  the 
elderly  poor. 

nl.     ADMINISTBATION 

A.  ysCLC  refunding 
NSCLCs  1973-1974  refunding  proposal  was 
submitted  to  the  Office  of  Economic  Oppor- 
tunity on  April  17.  1973.  In  earlv  May,  the 
program  was  evaluated  by  a  six -man"  team 
from  OEO.  and  word  of  its  six-months  re- 
funding (July  1-December  31.  1973)  was  re- 
ceived on  July  2.  During  these  months,  a 
substantial  amount  of  staff  time  was  spent 
iu  providing  OEO  and  the  NSCLC  Governing 
Committee  with  materials  relative  to  the 
program's  activities,  and  in  consultations 
with  OEO  personnel  and  others  concerned 
with  the  refunding  process. 

B.  Governing  committee  vicrtings 
A  meeting  of  the  NSCLC  Governing  Com- 
mltteo  was  held  In  Washington.  DC.  on 
March  27;  and  meetings  of  the  Executive 
Committee  were  held  In  Los  Angeles  on  Feb- 
ruary 24  and  May  31.  In  these  meetings  the 
Governing  Committee  deliberated  concern- 
ing the  current  and  future  actlvlUes  of  the 
program,  and  continued  to  exercise  its  close 
supervision  of  all  pivjects. 


C.  Staff  meeting 
A  two-day  meeting  of  the  entire  profes- 
sional sua  of  NSCLC  was  held  in  Santa  Mon- 
ica. July  9-10,  for  the  purpose  of  acquainting 
staff  members  with  each  other's  expertise  as 
a  means  of  promoting  communication  and 
Increasing  the  effectiveness  of  the  total  staff. 
Members  of  the  CRLA  NSCLC  bfflce  were 
also  present.  It  was  the  consensus  of  those 
attending  the  meeting  that  It  served  a  valu- 
able purpose  and  that  additional  meetings 
should  be  held  in  the  future. 

rv.     SUMMART 

NSCLC  has  already  begun  to  fulfill  Us 
obligation  to  provide  and  stimulate  the  best 
possible  legal  representation  for  the  nations 
aged  poor:  by  focusing  public  attention  on 
their  plight;  by  assuring  that  It  has  a  prom- 
inent place  among  the  Issues  addressed  by 
the  nation's  courts,  legislatures  and  legal  aid 
attorneys;  and  by  providing  technical  asslst- 
anre  t-o  attorneys  representing  individual  el- 
derly poor  clients.  However,  much  time  and 
effort  must  stUl  be  devoted  over  the  next 
period  of  years  if,  what  we  may  call  a  svic- 
cessful  project  which  has  achieved  Its  goal 
of  providing  complete  legal  representation  to 
the  nation's  elderly  poor. 

Mr.  KENNEDY.  I  hope  that  every 
Member  of  this  body  will  express  a  view- 
point In  support  of  the  proposed  leg- 
islation. I  hope  that  the  overwhelming 
majority  of  the  Members  of  this  body 
will  support  the  program.  I  feel  that  the 
legislation  is  urgently  needed,  and  I  urge 
Senators  to  take  this  into  considera- 
tion. 

A  final  point  I  would  mention  is  that 
it  is  interesting  that  the  major  com- 
panies and  corporations  of  the  country- 
can  obtain  legal  advice  an8  use  it  to 
protect  their  corporate  interests  and.  in 
some  cases,  even  their  individual  in- 
terests as  corporate  officials.  They  can 
take  the  cost  of  such  advice  as  a  tax  de- 
duction under  business  expenses.  In  oth- 
er words,  they  are  being  subsidized  by 
the  taxpayers  because  of  the  tax  deduc- 
tion by  which  most  individual  taxes  are 
reduced.  Therefore,  those  taxes  have  to 
be  made  up  by  someone  else.  So  the  major 
companies  of  the  country,  in  many  in- 
stances effectively,  wipe  out  millions  of 
dollars.  They  are  legally  advised  and 
those  expenses  are  subsidized  by  the 
American  taxpayer. 

Yet  we  find  individual  Senators  who 
refuse  to  permit  a  very  modest  program 
to  be  developed  and  supported,  in  the 
amount  of  some  $71  million,  to  represent 
the  poor  of  the  country.  That  is  a  bitter 
irony,  indeed.  I  hope  that  those  who  will 
speak  in  opposition  to  tlie  program  will 
be  able  to  explain  this  irony  to  the 
American  people. 

Mr.  NELSON.  Mr.  President,  the  point 
was  made  by  tlie  distinguished  Senator 
from  North  Carolina  tMr.  Helms ^  that 
no  hearings  have  been  held  this  year 
on  the  bill.  That  is  correct.  The  reason 
is  that  we  have  exhausted  all  discus- 
sions and  analyses  of  viewpoints  tliat 
have  been  expres.sed  on  the  proposed 
legislation,  which  has  been  under  con- 
sideration since  1969.  The  bill  has  passed 
both  Houses  of  Congress  twice.  So  there 
is  absolutely  no  point  in  holding  further 
hearings.  If  the  bill  were  to  be  postponed 
until  next  year,  there  would  not  be  any 


hearings  necessary.  There  Is  nothing 
further  to  be  heard  on  the  bill.  We  are 
in  agreement  with  the  administration  on 
the  bill.  The  administration  is  support- 
ing the  bill  in  the  Senate.  The  President 
is  asking  that  it  be  passed. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
memorandum  which  gives  the  history 
of  the  legal  services  legislation. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Hearing  on  Legal  Services  Bill 

The  bin  considered  by  the  Senate  Com- 
mittee Involved  the  same  issues  as  the  Legal 
Services  Corporation  legislation  that  was 
passed  In  1971  and  then  again  In  1973  by 
both  Houses  of  Congress.  The  language  of 
the  legislation  is  derived  from  earlier  bills, 
and  its  framework  and  essential  provisions 
have  been  thoroughly  considered  by  the 
Committee  through  hearings  and  oversight 
activities  over  the  course  of  the  past  three 
years. 

During  the  91st  and  92d  Congresses,  the 
Poverty  Subcommittee  held  8  days  of  hear- 
Uigs  specifically  devoted  to  legal  services.  In 
addition,  many  witnesses  have  testified  con- 
cerning legal  services  at  hearings  on  Eco- 
nomic Opportunity  Act  programs  in  general, 
both  in  W^hlngton  and  at  field  hearings 
around  thfTiatlon  this  year. 

The  Committee  was  not  requested  to  hold 
new  bearings  this  session  by  the  Adminis- 
tration or  by  any  Senator. 

On  the  part  of  all  concerned — the  major- 
ity and  minority  on  the  Committee— there 
was  agreement  for  moving  ahead  on  the  leg- 
islation Itself.  When  the  President's  mes- 
sage came  up  on  May  15,  the  Subcommittee 
on  Employment.  Poverty,  and  Mlgratory 
Labor  was  In  the  midst  of  lis  consideration 
•of  manpower  legislation — including  man- 
power revenue  sharing  along  the  lines  of  the 
Administration's  proi>osals  In  that  area.  Con- 
sideration in  Subcommittee,  full  Committee 
and  the  floor  too^k  place  throughout  June 
and  July.  When  the  Senate  returned  In  Sep- 
tember, mc^t  of  the  members  of  the  Labor 
and  Publi<\  Welfare  Committee  wer*  oc- 
cupied with  the  Pension  leglslauon.  As  soon 
as  the  consideration  of  this  legislation  ended, 
we  scheduled  mark-up  session  of  the  Sub- 
committee on  October  3  and  10.  The  bill  was 
ordered  reported  at  that  time. 

It  seems  clear  to  me  that  all  the  issues  re- 
garding the  Legal  Services  Corporation  have 
been  aired.  If  we  are  to  get  legislation  en- 
acted into  law,  the  Senate  must  proceed  as 
expeditiously  as  we  can  to  resolve  the  issues 
In  a  manner  satisfactory  to  a  majority  of  the 
Senate,  a  majority  of  the  House,  and  the 
Adnilulstratiou. 

Mr.  NELSON.  Mr.  President,  the  Legal 
Services  Corporation  Act  we  consider 
today  is  as  important  to  the  poor  people 
of  America  as  any  other  single  piece  of 
legislation  we  will  pass  tliis  year.  It  is 
therefore  imperati\  e  Uiat  tliis  bodj-  move 
as  expeditiouslj-  as  possible,  given  the 
current  uncertain  situation  at  Uie  Of- 
fice of  Economic  Opportunity,  if  we  are 
to  insure  the  continued  provision  of  liigh 
quality  legal  assistance  to  those  who 
hhve  long  been  unable  to  afford  it. 

In  May  of  tliis  year.  President  Nixon 
asked  CongiT^  to  enact  legislation  es- 
tablishing a  Legal  Ser^ices  Corporation 
in  order  to — 

Provide  a  mechanism  lo  overcome  econom- 
ic barriers  to  adequate  legal  assistance. 
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The  bill  reported  by  the  Labor  and 
Public  Welfare  Committee  j$  based  upon 
the  administration's  bill  ahd  meets  the 
principles  set  forth  in  the  President's 
message  last  May  in  all  essential  respects. 

The  committee-reported  bill,  to  use 
the  words  of  that  message — 

Merits  the  support  of  all  who  believe  In 
a  legal  services  program  which  gives  the 
poor  the  help  they  need,  which  Is  free  and 
Independent  of  political  pressures  and  which 
includes  safeguards  to  ensure  that  It  operates 
In  a  responsible  manner. 

BACKGROUND 

In  the  9  years  since  passage  of  the 
Economic  Opportunity  Act  of  1964,  the 
issue  of  legal  assistance  for  the  poor  has 
provoked  nearly  as  much  hysterical  reac- 
'  tion.  at  each  end  of  the  ideological  spec- 
trum as  any  other  domestic  issue  before 
Congress.  Alarmists  of  all  persuasions 
have  bruised  and  battered  one  another 
over  real  and  imagined  abuses  of.  by,  or 
to  legal  ser\^ces  programs.  When  those 
alleged  abuses  are  examined,  however, 
they  are  usually  found  to  be  more  illusory 
than  either  the  critics  or  the  defenders 
would  care  to  admit.  What  we  have  come 
to  realize  is  that  significant  legislation 
simply  cannot  be  written  and  enacted 
and  executed  In  an  atmosphere  of 
charges  and  counter  charges,  especially 
when  hard-won  remedies  for  a  few  of  the 
immense  problems  of  the  poor  are  at 
stake. 

Too  many  people,  in  the  heat  of  this 
battle,  seem  even  to  have  forgotten  that 
it  is  the  poor  we  are  supposed  to  be 
assisting — the  poor,  and  not  the  be- 
leaguered bureaucrat,  not  the  State  Gov- 
ernor and  his  agencies,  and.  not  even  the 
eager  and  committed  retent  law  school 
graduate  who  is  the  typrical  legal  serv- 
ices attorney.  Reason  and  sensibility  are 
called  for  as  we  consider  the  institutions 
we  create  for  dealing  with  social  prob- 
lems, and  I  think  reason  and  sensibility 
arp  the  tools  with  which  the  bill  to  be 
debated  today  has  been  crafted. 

The  Legal  Services  Corporation  Act 
that  we  are  now  considering  is  a  well- 
traveled  piece  of  legislation.  Since  1971 
legislation  for  a  national  Legal  Services 
Corporation  has  appeared  on  a  number 
of  occasions  on  the  agendas  of  both 
Houses  of  Congress,  as  well  as  on  the 
Presidents  desk.  Similar  bills  were  en- 
acted in  1971  by  the  House  and  Senate 
and  a  conference  report  passed  by  both, 
only  to  succimib  to  a  Presidential  veto. 
Legislation  to  establish  a  Legal  Services 
Corporation  was  enacted  again  in  1972 
by  both  Houses  of  Congress  only  to  run 
aground  in  joint  conference  for  lack  of 
an  agreement  on  the  issue  of  whether  the 
President  was  to  have  unfettered  discre- 
tion to  make  all  appointments  to  the 
Corporations  Board.  Extensive  hearings 
have  been  held  in  the  last  2  years  in  both 
Houses  of  Congress,  and  a  considerable 
body  of  information  adduced,  on  legis- 
lative proposals  to  establish  a  National 
Legal  Services  Corporation  .similar  to 
♦  that  which  the  Committee  on  Labor  and 
Public  Welfare  has  considered  in  this 
session.  Indeed,  I  thihk  it  is  .safe  to  say 
that  the  differences  between  the  legis- 
lation before  us  today  and  the  bills  of  the 
previous  2  years  are  only  differences  in 


degrees  of  compromise.  The  provisions 
of  the  legislation  before  us  today  have 
been  honed  and  modified  to  the  point 
that  they  are  now  £u:ceptable  to  a  unan- 
imous Committee  on  Labor  and  Public 
Welfare ;  they  are  now  acceptable  to  the 
administration;  and  they  are  now  ac- 
ceptable to  the  major  bar  groups  and 
other  participants  in  the  struggle  to 
perpetuate  a  vital  legal  services  program 
completely  independent  of  political 
pressures. 

Mr.  President,  at  this  point,  let  me  read 
a  letter  I  have  received  from  Melvin  R. 
Laird,  Counselor  to  the  President  for 
Domestic  Affairs,  written  on  October  4, 
1973,  which  reads  as  follows: 

Dear  Gatlord:  We  are  pleased  that  the 
Subcommittee  on  Employment.  Poverty  and 
Migratory  Labor  has  completed  action  on 
legislation  to  create  an  Independent  National 
Legal  Services  Corporation. 

While  we  differ  with  some  of  the  specific 
provisions  of  the  bill  as  reported,  we  believe 
It  does  include  essential  principles  proposed 
in  the  Administration's  bill  such  as  inde- 
pendence and  accountability  of  the  Corpora- 
tion, freedom  of  the  attorney  to  represent  his 
client,  and  maintenance  of  a  vital  program. 

Therefore,  we  urge  that  final  action  be 
taXen  on  the  bill  In  this  general  form  by 
the  full  Committee  and  by  the  Senate  fol- 
lowed by  an  expeditious  reconciliation  of  Is- 
sues with  the  House  passed  bUI  so  that  the 
best  possible  measure  may  result  and  a  Na- 
tional Legal  Services  Corporation  may  be  im- 
plemented at  the  earliest  opportunity. 
Sincerely. 

Melvin  R.  Lairo, 
Counselor  to  the  President  for  Domestic 
Affairs. 

DESCRIPTION    OF    BOX'S    MAJOR    PROVISIONS 

Mr.  President,  the  Natitmal  Legal  Serv- 
ices Corporation  Act  would  establish  a 
private  nonprofit  corporation  "for  the 
purpose  of  providing  financial  support 
for  legal  a^stance  in  noncriminal  pro- 
ceedings or  matters  to  persons  financially 
unable  to  afford  legal  assistance."  The 
Corporation  would  be  directed  by  an  11 
member  board  whose  members  would  be 
appointed  entirely  by  the  President,  with 
the  advice  and  consent  of  the  Senate.  The 
Board  will  have  sole  responsibility  for 
issuing  the  rules,  regulations  and  guide- 
lines by  which  the  Corporation  fulfills 
its  mandate,  and  will  appoint  a  Corpora- 
tion president  with  whom  it  will  share 
responsibility  for  providing  financial  as- 
sistance to  those  programs  which  will  ac- 
tually provide  legal  assistance  to  eligible 
clients. 

The  corporation  is  empowered  to  ex- 
ercise considerable  flexibility  in  insuring 
the  provision  of  high  quality  legal  assist- 
ance to  eligible  clients.  It  may  contract, 
where  necessary,  with  individuals,  part- 
nerships, firms  and  nonprofit  organiza- 
tions and  corporations.  The  Board  is  au- 
thorized to  contract  with  State  and  local 
governments,  upon  special  application 
by  a  State  or  local  agency  or  institution 
where  nongovernmental  alternatives 
would  not  be  adequate  to  carry  out  a 
proposed  supplemental  legal  assistance 
project.  In  addition,  the  Corporation  has 
the  authority  to  provide,  either  directly 
or  by  grant  or  contract,  for  the  research, 
clearinghouse,  and  other  important  back- 
up functions  considered  .so  essential  to 
the  program's  continued  vitality. 


In  order  to  provide  a  more  eflSclent 
means  of  monitoring  the  activities  of  the 
legal  services  staff  attorneys,  the  re- 
ported bill  provides  for  the  appointment 
of  nine  member  State  Advisory  Councils 
in  each  State,  whose  members  are  to  be 
appointed  by  the  Governor  after  consid- 
ering recommendations  of  the  State  Bar 
Association.  The  State  Advisory  Councils 
will  be  charged  with  notifying  the  Cor- 
poration of  any  apparent  violation  of  the 
provisions  of  the  act.  In  addition,  a  Na- 
tional Advisory  Council  shall  be  estab- 
lished to  consult  with  the  Corporation 
regarding  its  activities,  including  the  pro- 
mulgation of  rules,  regulations,  and 
guidelines.  Its  members  are  to  be  ap- 
pointed by  the  Board  and  are  to  be  rep- 
resentative of  the  organized  bar,  legal 
education,  legal  services  project  attor- 
neys, eligible  clients,  and  the  general 
public. 

In  order  to  avoid  a  number  of  possible 
abtises  which  might  occur,  the  legisla- 
tion also  contains  restrictions  and  safe- 
guards concerned  with  focusing  all  the 
resources  of  the  Corporation  squarely  on 
the  provision  of  legal  assistance  to  eli- 
gible clients. 

Specific  restrictions  written  into  the  act 
would  prevent  legal  services  attorneys 
from  involving  themselves  in  nonclient 
oriented  activities  while  they  are  on  the 
job.  The  staff  attorney  may  not,  while 
engaged  in  legal  services  activities,  en- 
gage in  picketing,  boycotts,  strikes,  or 
public  demonstrations,  nor  may  they  en- 
courage others  to  engage  in  them.  They 
may  not  at  any  time  engage  in  rioting 
or  civil  disobedience,  or  violate  a  court 
injunction,  or  engage  in  any  other  illegal 
activity. 

Legal  services  attorneys  may  not  at- 
tempt to  influence  legislation  before  Con- 
gress or  before  any  State  or  local  legisla- 
tive body,  except  as  necessary  to  the 
provision  of  legal  advice  and  representa- 
tion for  eligible  clients.  This  provision 
would  prohibit  indiscriminate,  nonclient- 
oriented  lobbying,  and  would  more  bene- 
ficially channel  the  legal  efforts  of  the 
attorney — whose  primary  duty  is  to  pro- 
vide the  best  possible  legal  assistance  to 
the  eligible  poor.  It  does  not  prohibit 
necessary  legal  advice  and  representa- 
tion because  to  do  so  would  set  up  an 
artificial  double  standard  prohibiting  a 
legal  services  attorney  for  a  poor  person 
from  doing  what  any  other  private  at- 
torney could  do.  No  attorney  shall  be 
forced  to  violate  the  canons  of  ethics  by 
providing  less  than  the  full  range  of 
legal  services  to  eligible  clients. 

Legal  services  attorneys  would  also  be 
prohibited  from  engaging  in  political  ac- 
tivities by  application  of  Hatch  Act  pro- 
visions generally  applicable  to  employees 
in  Federal  assistance  programs. 

The  legislation  prohibits  funding  any 
training  program  for  the  purposes  of  ad- 
vocating or  encouraging  political 
'causes"  or  policies,  or  labor  or  anti- 
labor  activities,  or  any  illegal  boycotts, 
picketing,  strikes  and  demonstrations.  In 
addition,  all  legal  services  personnel  are 
prohibited  from  organizing  groups  for 
any  purpose  whatsoever.  Only  in  the 
course  of  rendering  legal  advice  and 
representation  as  an  attorney  for  eligible 
clients  will  the  legal  services  attorney  be 
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permitted  to  provide  legal  assistance  in 
connection  with  such  activities,  and  then 
only  with  respect  to  such  clients'  legal 
rights  and  responsibilities. 

Additional  restrictions  and  safeguards 
found  in  this  act  include  the  requirement 
that  at  least  one-half  of  the  members 
of  the  governing  board  of  any  legal  serv- 
ices program  receiving  financial  assist- 
ance be  members  of  the  bar  of  the  State 
in  which  the  assistance  is  to  be  provided. 
They  include  provision  for  advance  no- 
tification and  solicitation  of  comments 
and  recommendations  from  the  Govenior 
and  State  bar  association  regarding  any 
proposed  project  or  contract  within  a 
given  State, 

They  include  the  requirement  that  the 
Corporation  monitor  and  evaluate  and 
provide  for  independent  evaluations  of 
legal  services  programs  and  grantees 
sponsored  imder  this  act. 

And  they  include  a  positive  mandate  to 
the  Corporation  to  provide  for  an  experi- 
mental evaluation,  through  demonstra- 
tion projects,  of  alternative  and  sup- 
plemental methods  of  delivery  of  legal 
services  to  eligible  clients.  Such  methods 
would  Include  a  close  examination  of 
such  proposals  as  judicare,  vouchers,  pre- 
paid legal  insurance,  and  contracts  witli 
law  firms.  Moreover,  the  bill  sets  a  dead- 
line of  2  years  for  the  transmission  of 
results  and  recommendations  to  the 
President  and  Congress. 

OPERA'nON  OP  LEGAL  SERVICES  PROGRAM 

The  federally  funded  legal  services 
program  had  its  modest  inception  in  1965 
as  a  $600,000  adjunct  to  the  community 
action  program  imder  title  II  of  the  Eco- 
nomic Opportunity  Act  of  1964.  By  1973. 
it  has  grown  into  a  $71.5  million  program 
with  256  local  programs  which  have  more 
than  900  neighborhood  branch  offices. 
The  legal  services  program  currently  em- 
ploys approximately  2,200  full-time  law- 
yer. It  is  estimated  that  in  1973  those 
lawyers  will  serve  500.000  clients  and 
handle  upward  of  1,500,000  separate  legal 
problems.  By  comparison,  only  $5,375,000 
was  expended  on  civil  legal  aid  in  the 
United  States  in  1965  before  the  Federal 
Government  entered  the  picture.  It  is 
interesting  to  note,  however,  that  40  per- 
cent of  all  current  legal  services  grantees 
are  legal  aid  organizations  that  were  in 
existence  even  in  those  prefederally 
fimded  days. 

Local  projects  in  the  legal  ser%ices 
program  are  organized  around  the  neigh- 
borhood law  office,  whose  attorneys  have 
as  their  function  the  provision  of  legal 
assistance  to  eligible  clients  in  the  entii-e 
range  of  civil  legal  problems  encountered 
by  the  poor.  Since  the  poor  have  been 
largely  bypassed  in  the  dispensation  of 
civil  legal  assistance  in  this  counti-y. 
those  problems  are  often  overwhelming 
in  their  proportions.  This  has  led  the 
more  creative  local  attorneys,  as  well  as 
the  less  individual-oriented  attorneys  of 
main  project  offices  and  back-up  centers, 
to  attempt  to  discover  legal  means 
broader  than  individual  litigation  to 
solve  some  of  the  problems.  It  has  un- 
fortunately also  led  to  a  certain  amount 
of  friction  between  legal  services  attor- 
neys and  the  Federal.  State,  and  local  In- 
stitutions that  have  found  their  policies 


challenged  as  a  result  of  the  efforts  at 
broader  reform. 

Victories  won  on  behalf  of  groups  of 
eligible  clients  against  bureaucratic  reg- 
ulations which  contravene  the  constitu- 
tional and  statutory  rights  of  poor  per- 
sons have  angered  critics  and  inflamed 
passions  against  legal  services.  Needless 
to  say,  neither  a  local  housing  authority 
nor  Federal  agencies  like  the  Department 
of  Agriculture  are  happy  when  lawsuits 
succeed  in  requiiing  them  to  change 
their  regulations,  even  though  the  re- 
sult is  to  remove  obstacles  to  better  low- 
income  housing  or  to  improve  nutrition 
programs  for  poor  children.  But  those 
whose  passions  have  been  so  inflamed 
should  be  reminded  that  the  legal  proc- 
ess in  this  country,  by  which  the  people 
govern  themselves,  is  never  uncontrover- 
sial  in  the  best  of  circumstances.  It  was 
in  recognition  of  the  need  for  this  con- 
troversy, indeed,  that  the  former  Di- 
rector of  OEO  Frank  Carlucci  reminded 
us,  when  this  legislation  was  first  pro- 
posed, that 

It  Is  an  act  of  great  self-confidence  for 
a  government  to  make  resoiu-ces  available 
for  testing  the  legality  of  government  prac- 
tices. We  have  written  laws  and  created  gov- 
ernment agencies  that  provide  food  for  peo- 
ple who  are  hungry,  homes  for  people  who 
are  homeless,  and  jobs  for  people  who  are 
unemployed. 

Consequently,  a  lawyer  who  Is  going  to 
represent  poor  people  Is  inevitably  going  to 
be  an  advocate  for  them  against  govern- 
mental agencies.  It  is  to  shield  legal  services 
from  tlie  repercussions  generated  by  suits 
of  this  kind  as  weU  as  those  generated  by 
action  against  private  Interests  that  the 
President  proposes  creation  of  an  Indepen- 
dent legal  services  corporation. 

Thus,  while  it  is  possible  to  point  up 
a  few  real  and  potential  abuses  in  the 
legal  services  process,  it  is  far  more  im- 
portant that  this  process  continue  than 
that  it  be  shut  off  as  a  result  of  the 
few  minuscule  abuses  that  are  perhaps 
inevitable  in  a  2,200  member  law  firm. 
President  Nixon  himself  reminded  us  this 
past  summer,  in  another  context,  that — 

It  would  be  a  tragedy  If  we  allowed  the 
mistakes  of  a  few  to  obscure  the  virtues  of 
most. 

It  is  perhaps  unfortunate  that  we  are 
not  today  a  nation  possessed  of  a  perfect 
foresight,  and  consequently  a  perfect  set 
of  laws  and  regulations.  One  of  the  great 
benefits  of  our  system  of  government  lies 
in  the  continued  growth  and  develop- 
ment of  our  legal  system.  It  lies  in  the 
fact  that  previously  established  legal 
precedents  and  processes  can  be  changed 
to  meet  society's  changing  needs,  sub- 
ject only  to  the  greater  dictates  of  the 
Constitution.  It  was  Thomas  Jefferson 
himself  who  once  said — 

Laws  and  hist  it  ut  ions  must  go  hand  in 
hand  with  the  progress  of  the  human  minds 
As  that  becomes  more  developed.  mor»  en- 
lightened, as  new  discoveries  are  made,  new 
truths  disclosed,  and  manners  and  opinions 
change  with  the  change  of  circumstances, 
institutions  mu.'t  advance  also,  and  keep 
pace  with  the  time.s 


A  most  graphic  example  of  the  lack 
of  foresight  that  must  often  be  corrected 
in  laws  that  deal  with  the  poor  occurred 
quite  recently  in  my  home  SUte  of  Wis- 
consin. When  the  reservation  status  of 


the  Menominee  Indian  Tribe  was  termi- 
nated, the  enrolled  membership  of  the 
tribe  was,  in  effect,  "paid"  for  their 
tribal  lands  with  special  Menominee  En- 
terprise Bonds,  not  redeemable  until  the 
year  2000.  Since  the  unredeemable  bonds 
did  little  to  alter  the  poverty  status  of 
most  of  the  Menominee  Indians,  they 
proceeded  to  apply  to  the  State  for  pub- 
lic assistance — only  to  discover  that  their 
bonds  would  be  subject  to  seizure  be- 
fore they  could  become  eligible  imder 
existing  laws.  The  disadvantaged  Me- 
nominees  were  faced  with  a  cruel  dilem- 
ma: The  bonds  represented  their  tribal 
lands,  which  had  been  given  up  onlj-  in 
hopes  that  a  long-range  experiment  with 
private  enterprise  would  alleviate  the 
poverty  of  the  tribe.  They  would  be  forced 
either  to  forfeit  those  bonds  to  the 
State  or  forego  badly  needed  public  as- 
sistance in  order  to  retain  this  last  ves- 
tige of  their  pride,  of  their  tribal  herit- 
age. It  was  only  through  the  intervention 
of  a  legal  services  attorney,  making  rep- 
resentations to  the  State  legislature  on 
behalf  of  his  eligible  cUents— the  Indians 
in  need  of  public  assistance— ^JHBt*  cor- 
rective measure  was  passed  which  allevi- 
ated the  problem. 

It  would  be  possible  to  rest  the  defense 
of  legal  services  here,  with  cailj'  the  ad- 
ditional demonstration  of  the  widespread 
support  of  legal  services  programs  that 
exists  among  Members  of  both  parties, 
all  major  national  and  State  bar  as- 
sociations, and  the  vast  majority  of  State 
and  Federal  judges.  I  feel  it  is  helpful 
to  go  further,  however,  because  a  closer 
analysis  of  current  legal  services  prior- 
ities would  indicate  that,  despite  the 
successes  of  the  sort  of  larger  scale  legal 
services  advocacy  represented  by  the 
Menominee  Indian  example,  it  reallj' 
only  comprises  a  tiny  percentage  of  the 
program's  overall  work.  By  all  estimates, 
more  than  95  percent  of  staff  attorney 
time  and  effort  is  spent,  not  on  class  ac- 
tions, not  on  broad  policy  implication 
"law  reform "  projects — but  on  day-to- 
day problems  involving  housing,  domes- 
tic relations,  employment,  consumer 
problems,  and  so  forth. 

Former  OEO  Director  Frank  Carlucci 
has  noted  national  legal  services  statis- 
tics which  show  that  18  percent  of  the 
overall  caseload  has  been  in  the  con- 
sumer area,  9  percent  has  been  con- 
cerned with  administrative  problems.  11 
percent  with  housing  problems,  42  per- 
cent with  familj-  problems,  and  the  re- 
maining 20  percent  dealt  with  miscel- 
laneous problems  such  as  torts,  juvenile 
problems,  et  cetera.  He  added — 

We  estimate  that  less  than  1  ,  of  the  ca^'S 
that  actually  reacli  llllgailon  are  class  ac- 
tion cases.  So  the  idea  that  legal  services 
lawyers  are  always  engaged  In  class  actioa 
is  very  misleading. 

In  addition,  OEO  statistics  have  de- 
monstrated that  fullj-  83  percent  of  Uie 
matters  proceeded  by  legal  services  at- 
torneys have  been  disposed  of  without 
an>-  htigation.  a  fact  which  is  perfectly 
understandable  when  you  realize  that  85 
percent  of  the  cases  that  have  actually 
been  taken  to  a  court  proceeding  have 
been  won. 

Whj-.  then,  do  some  people  persist  in 
ex'-gpcrated  criticisms  of  a  program  that 
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has  time  and  time  again  demonstrated  its 
effectiveness  and  efiBciency  in  a  way 
matched  by  few  other  programs  In  the 
entire  FederaJ  Government?  Perhaps  the 
real  reason  is  not  alleged  abuses  by  legal 
services  lawyers.  More  likely  it  is  the  re- 
markable success  of  the  program  itself  in 
our  courts  of  law — before  local,  State, 
and  Federal  judges— in  winning  85  per- 
cent of  their  cases  that  irritates  the  pro- 
gram's critics.  It  is  time  to  stop  ^laying 
games,  gentlemen,  when  so  important 
and  so  successful  a  program  for  peaceful 
solution  of  domestic  problem.*;  is  at  stake. 

Few  of  us  will  soon  forget  the  despera- 
tion of  our  Nations  poor  during  the  long 
hot  summers  of  the  sixties.  It  has  been 
our  poverty  program,^,  with  a  vigorous  if 
overburdened  legal  services  effort  as  one 
spearhead,  that  have  made  the  few  small 
steps  in  the  direction  of  alleviating  that 
desperatiwi.  the  terrible  panic  of  being 
poor  and  thinking  nobody  cares.  But  we 
all  know  the  end  of  this  particular  tun- 
nel is  as  yet  nowhere  in  sight.  V  would 
be  sheer  folly  for  us  to  do  anything  but 
strengthen  and  expand>thp  successful  ef- 
forts of  the  last  few  years  in  the  legisla- 
tions we  are  consider mg  today. 

President  Nixon  himself  has  assured 
as  that — 

To  preserre  the  strength  cf  the  legal  serv- 
ices program  It  must  be  insulated  from  po- 
litical pressiires. 

And  he  has  also  empliaiized  that — 
Providii^  legal  as&istance  to  those  who 
face  au  economic  barrier  .  .  .  serves  Justice 
far  better  and  more  rationally  than  leaving 
them  with  recourse  only  to  less  peaceful 
mtnns. 

I  am  convinced,  Mr.  President,  that  the 
legislation  belore  us  today  achieves  as 
much  of  the  goal  of  equal  justice  as  is 
feasible  at  the  present  time. 

I  am  convinced  that  this  administra- 
tion IS  committed  to  a  truly  Independent 
Legal  Services  Corporation.  I  am  con- 
vinced that  the  President  will  send  up 
Qominees  for  the  Board  of  Directors  who 
can  be  confirmed  by  the  Senate  and  who 
are  unboimd  by  any  antipoor,  antUegal 
services  ideology.  I  am  convinced  that 
the  Corporation  will  be  independent  and 
free  of  political  pressures. 

I  am  convinced  that  the  restrictions 
we  Impose  on  the  legal  services  project 
attorneys  wiil  ultimately  benefit  the  en- 
tire program,  by  permitting  them  to 
concentrate  all  of  their  efforts  on  the 
provision  of  legal  assistance  to  the  eligi- 
ble poor.  At  the  same  time.  I  am  con- 
vinced that  there  is  nothing  in  the  pend- 
ing legislation  that  will  force  a  legal 
services  attorney  to  violate  the  canons 
of  ethics:  there  is  nothing  in  this  bill 
that  will  restrict  him  in  his  right  and 
duty  as  an  attorney  to  avail  himself  of 
the  full  range  of  tools  that  should  be 
available  to  any  attorney  in  the  repre- 
sentation of  his  client.  For,  make  no 
mistake  about  this:  the  poor  people  of 
this  country  are  entitled  to  a  whole  law- 
yer, not  half  a  lawyer. 

Time  and  time  again  we  state  our  be- 
lief in  one  of  the  basic  principles  on 
which  this  Republic  was  founded:  that 
we  are  moet  a&Euredly  a  nations  of  laws. 
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not  of  men.  As  such,  ^m  have  assumed 
the  unique  obligation  to  ensure  that  all 
people  have  access  to  the  full  benefit  of 
those  laws — even  if.  in  the  process,  some 
of  the  men  who  administer  them  are 
upset  or  discomfited.  Just  a  few  short 
years  ago.  this  country  hit  upon  a  truly 
innovative  concept  in  the  provision  of 
free  legal  a.s5istarce  to  the  poor  in  civil 
proceedings.  Let  us  not  be  forced  to  tell 
the  rest  of  the  free  world  that  we  are 
emasculating  that  concept  today. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  section-by-section  analysis 
of  the  bill  be  printed  in  the  Rfcord. 

There  being  no  objection,  the  section- 
by -section  analysis  was  ordered  to  be 
printed  in  the  Record,  as  follows: 

SKCnoN-BT-SKCnON  Analtsis 

The  first  section  of  the  bill  amends  the 
Economic  Opportunity  Act  of  1964  by  adding 
a  new  title  X  as  follows: 

LBC.M.  SE11VICI.-S  CORPORA TION  A^T 

Section  1000.  Short  title 
This  section  provides  that  the  new  title  X 
may  be  cited  as  the    Legal  Services  Corpora- 
tion Act". 

Section  1001.  Statement  cf  findings  and 
purpose 

This  section  seu  forth  the  Congressional 
findings  and  declaration  of  purpose:  to  pro- 
vide equal  access  to  our  system  of  Justice,  to 
provide  quality  legal  assistance  to  those  un- 
aole  to  afford  adequate  legal  counsel  and 
continue  the  present  rital  legal  services  pro- 
gram, to  preserve  the  strength  of  the  legal 
services  protiram  by  insulatmg  it  from  po- 
litical pressures,  and  that  legal  services  law- 
yers must  have  fuU  freedom  to  protect  the 
best  mterests  of  their  clients  In  accord  with 
the  Canons  ol  Ethics  and  the  high  standards 
of  the  legal  profession. 

Section  1002.  Definitions 
This  section  sets  forth  definitions  for  these 
terms:  State.  Governor,  legal  assistance  and 
staff  attorney. 

Section  i003  ErtaWishmcnt  of  Corporation 
This  section  provides  for  establishing  the 
Legal  Senlces  Corporation  as  a  private  non- 
membership  nonprofit  corporation  for  the 
purpose  of  providing  financial  support  for 
legal  assistance  In  noncriminal  proceedings 
or  matters  to  persons  financially  unable  to 
afford  legal  assistance  (referred  to  through- 
out the  title  as  "eligible  clients). 

Section  1004.  Governing  body 
Subsection  (a)  of  this  section  provides  that 
the  Corporation  shall  have  a  Board  of  Direc- 
tors, consisting  of  eleven  voting  members 
appointed  by  the  President,  after  confirma- 
tion by  the  Senate.  No  more  than  sU  of  such 
members  shall  be  of  the  same  political  pan  v. 
a  majority  of  the  Board  shall  be  members  of 
the  bar.  and  none  shall  be  full-time  employee 
of  the  United  States  Oovernnaent. 

Subse<;tion  (b)  provides  for  three-year 
terms  for  members  of  the  Board.  No  member 
shall  be  reappointed  after  three  cou.secutlve 
terms. 

Sub.section  (c)  provides  that  members  of 
the  Board  shaU  not  be  deemed  officers  or 
employees  of  the  United  States  Government. 

Subsection  (d)  provides  that  the  President 
shall  select  from  among  the  initial  voting 
members  of  the  Board  an  initial  chairman 
to  serve  for  a  three-year  term  Subsequent 
chairmen  would  thereafter  be  elected  annu- 
ally by  the  Board  from  among  its  voting 
members. 

Subsection  (e)  provides  for  removal  of  a 
Board  member  by  a  vote  of  seven  members 
for  malfeasance  in  oflBce  or  for  persistent 
neglect  of  or  InabUliy  to  discharge  duttea. 


or    for    offenses    Involving   moral    turpitude, 
and  for  no  other  cause. 

Subsection  (f)  provides  that,  within  six 
months  after  the  first  meeting  of  the  Board, 
the  Board  shall  request  the  Governor  of  each 
State  to  appoint  a  nine-member  advisory 
council  for  the  State.  The  members  of  the 
advisory  council  shall  be  appointed,  after 
receiving  recommendations  of  the  State  bar 
association,  from  among  lawyers  admitted  to 
practice  In  the  State.  If  ninety  days  have 
elapsed  without  an  advisory  council  ap- 
pointed by  the  Governor,  the  Board  has  the 
authority  to  appoint  such  council,  after  re- 
ceiving the  State  bar  associations  recom- 
mendations, the  advisory  council  shall  be 
charged  with  notifying  the  Corporation  of 
any  apparent  violation  of  this  law  and  appli- 
cable rules  and  regulations. 

Subsection  (g)  provides  for  meetings  of  the 
Board  to  be  open  to  the  public  unless  two- 
thirds  of  the  Board  members  vote  for  a  spe- 
cific session  to  be  closed. 

Sxibsection  (h)  provides  for  the  Board  to 
meet  a  minimum  of  four  times  annually. 

Subsection  (1)  provides  for  a  National  Ad- 
visory Council  to  consult,  on  a  continuing 
basts,  with  the  Board  and  the  president  of 
the  Corporation  regarding  its  activities  The 
Council  is  to  (consist  of  fifteen  members  ap- 
pointed by  the  Board  for  three-year  terms 
who  shall  be  representative  of  the  organized 
bar,  legal  education,  legal,  services  project  at- 
torneys, the  population  of  eligible  clients, 
and  the  general  public. 

Section  1005   Officers  and  employees 
Subsection  (a)  of  this  section  provides  for 
the   Board  to  appoint  the  president  of  the 
Corporation  and  other  corporate  officers  re- 
quired by  law. 

Subsection  (b)  veste  In  the  president  of 
the  Corporation  the  authority  to  appoint  and 
remove  employees  of  the  CorporaUon,  sub- 
ject to  general  policies  established  by  the 
Corporation. 

Subsection  (c)  provides  that  no  Board 
member  may  participate  in  any  decision  on 
any  matter  directly  benefiting  such  member 
or  pertaining  to  any  firm  or  organization 
with  which  that  member  is  then  associated. 
Subsection  (d)  provides  that  officers  and 
employees  of  the  Corporation  shall  be  com- 
pensated at  rates  determined  by  the  Board. 
No  such  pay  rate  may  exceed  level  V  of  the 
Executive   Schedule. 

Subsection  (e)  provides  that  officers  and 
employees  and  the  Corporation  itself  are  not 
to  be  considered  part  of  the  Federal  Ocv- 
emment.  except  as  specifically  provided  in 
this  title. 

Subsection  (f)  provides  specifically  that 
olBcers  and  employees  of  the  Corporation  are 
Federal  employees  for  purposes  of  eligibility 
for  compensation  for  work  Injuries,  civil 
service  retirement,  life  insurance,  and  health 
Insurance  under  title  5,  United  States  Code, 
and  provides  for  the  Corporation  to  maXe  ap- 
propriate transfers  of  funds  in  accordance 
with  the  provisions  of  such  ttUe. 
Section  1006.  Powers,  duties,  and  hmiiations 
Subsection  (a)  of  this  section  provides  that 
the  Corporation  shall  have  authority  to  pro- 
vide financial  assistance  to  qualified  pro- 
FTams  furnishing  legal  assistance  to  eligible 
clients,  and  to  make  grants  to  and  to  con- 
ttBct  with  Individuals,  partnerships,  firms, 
and  nonprofit  organi/,ations  and  corpora- 
tions, and  State  and  local  governmenu,  on 
such  terms  and  conditions  as  insure  the  pro- 
tection of  professional  resjxinslbllltles  of  at- 
torneys. 

Grants  and  contracts  with  State  and  local 
governments  may  be  nruule  only  upon  appli- 
cation by  a  State  or  local  agency  or  insutu- 
tlon  and  upon  a  special  determination  by  the 
Board  that  the  arrangements  to  be  made  by 
such  agency  or  Institution  will  provide  sup- 
plemental aFslstance  which  cannot  be  ade- 
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quately  provided  through  nongovernmental 
arrangenavits  and  In  a  manner  not  incon- 
sistent w/th  attorneys'  professional  respon- 
sibilities. 

The  Corporation  la  also  authorized  to  pro- 
vide, either  directly  or  by  grant  or  contract, 
lor  research,  recruitment,  tralnUig,  and  In- 
formation clearinghouse  activities,  and  for 
appropriate  technical  assistance  activities. 

The  Corporation  shall  exercise  the  powers 
conferred  upon  nonprofit  corporations  by  the 
District  of  ColumbU  Nonprofit  Corporation 
Act,  to  the  extent  consistent  with  the  pro- 
visions of  the  new  title. 

Subsection  (b)(1)  provides  that  the  Cor- 
poration shall  promulgate  regulations  to  In- 
sure the  compliance  of  recipients  and  their 
employees  with  the  provisions  of  this  title 
and  rules,  regulations,  and  guidelines  there- 
under, deluding  provisions  for  termination 
of  financial  support  In  accordance  with  due 
process  procedures  described  in  section  1011 
Subsection  (b)  (2)  provides  that  a  recipient 
which  finds  a  vioftitlon  on  the  part  of  any 
employee  shall  take  appropriate  remedial  or 
disciplinary  action  In  accordance  with  due 
process  procedures  described  In  section  1011 
Subsection  (b)(3)  provides  that  the  Cor- 
poration shall  not  Interfere  with  attorneys' 
professional  responsibilities. 

Subsection  (b)(4)  provides  that  no  at- 
torney shall  be  compensated  for  the  provision 
of  legal  assistance  under  this  title  unless 
such  attorney  Is  admitted  or  otherwise  au- 
thorized by  law,  rule,  or  regulation  to  prac- 
tice law  or  provide  legal  assistance  in  the 
jurisdiction  where  such  assistance  is  Ini- 
tiated. 

Subsection  (b)  (5)  provides  that  the  Cor- 
poration shall  Insure  that  no  employee  of  the 
Corporation  or  of  any  recipient  shall  (except 
as  permitted  by  law  in  connection  with  such 
person's  own  employment  situation),  while 
carrying  out  legal  assistance  activities  under 
this  title,  engage  in  or  encourage  others  to 
engage  in  any  public  demonstration  or  pick- 
eting, boycott,  or  strike.  No  such  employee 
shall,  at  any  time,  engage  in  or  encourage 
others  to  engage  in  any  rioting  or  civil  dis- 
turbance, any  activity  which  is  in  violation 
of  a  court  injunction,  any  other  illegal  ac- 
tivity, or  any  intentional  Identification  of  the 
Corporation  or  any  recipient  with  any  politi- 
cal activity  prohibited  by  section  1007  (a)  (6) 
of  this  Act.  y   1^   I 

Subsection  (b)(6)  provides  that.  In  areas 
where  significant  numbers  of  eligible  clients 
speak  as  their  predominant  language  a  lan- 
guage other  than  English,  or  are  bilingual, 
the  Corporation  shall  Insure  that  their  pre- 
dominant language  Is  used  in  the  provision 
of  legal  assistance  to  them. 

Subsection  (c)  provides  that  the  Corpora- 
tion shall  not  participate  in  litigation  on 
behalf  of  clients  other  than  the  Corporation 
or  undertake  to  Influence  the  pa.ssage  or  de- 
feat of  any  legislation  by  Congress  or  by 
any  State  or  local  legislative  bodies,  except 
that  personnel  of  the  Corporation  may  testify 
or  make  other  appropriate  communication 
when  formally  requested  by  a  legislative 
body,  a  committee,  or  a  member  of  such  body, 
or  in  connection  with  legislation  or  appropri- 
ations directly  affecting  the  Corporation. 

Subsection  (d)(1)  provides  that  the  Cor- 
poration shall  have  no  power  to  Issue  stock 
or  declare  dividends. 

Subsection  (d)  (2)  provides  that  no  part  of 
the  income  or  assets  of  the  Corporation  shall 
Insure  to  the  benefit  of  any  director,  officer, 
or  employee,  except  as  reasonable  compensa- 
tion for  services  or  reimbursement  for 
expenses. 

Subsection  (d)(3)  provides  that  the  Cor- 
poratlon  and  recipients  shall  not  contribute 
or  make  avaUable  corporate  funds  or  pro- 
gram personnel  or  equipment  to  any  politi- 
cal party  or  the  campaign  of  any  candidate 
for  public  or  party  office. 

Subsection  (d)(4)  provides  that  the  Cor- 
poration and  recipients  shall  not  contribute 
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or  make  available  corporate  funds  or  pro- 
gram personnel  or  equipment  for  use  In  ad- 
vocating or  opposing  ballot  measures.  Initia- 
tives, or  referendums,  except  as  necessary  to 
the  provision  of  legal  advice  and  representa- 
tion by  an  attorney  as  an  attorney  for  any 
eligible  client  with  respect  to  such  client's 
legal   rights   and   responsibilities. 

Section  1007.  Grants  and  contracts 
Subsection  (a)(1)  of  this  section  provides 
that  the  Corporation  shall  Insure  the  main- 
tenance of  the  highest  quality  of  service  and 
professional  standards,  the  preservation  of 
attorney-client  relationships,  and  the  pro- 
tection of  the  integrity  of  the  adversary  proc- 
ess from  any  impairment  in  furnishing  legal 
assistance  to  eligible  clients. 

Subsection  (a)(2)  provides  for  the  Cor- 
poration to  establUh,  in  consultation  with 
the  Director  of  the  Office  of  Management 
and  Budget,  maximum  Income  levels  for  eli- 
gible clients,  and  to  esteblUh  guldeUnes  to 
Insure  that  eligibility  of  clients  wUl  be  de- 
termined by  recipients  on  the  basis  of  finan- 
cial inabUlty  to  afford  legal  assistance,  which 
may  take  Into  account,  among  other  con- 
siderations and  to  the  extant  consistent  with 
the  provisions  of  the  new  title,  evidence  of  a 
prior  final  determination  that  a  lack  of  In- 
come results  from  a  refusal,  without  good 
cause,  to  seek  or  accept  an  employment  situ- 
ation commensurate  with  an  Individual's 
health,  age,  education,  and  ability.  (Applica- 
tion of  the  foregoing  criteria  would  not  fore- 
close legal  assistance  in  connection  with 
securing  righte  or  benefita  on  behalf  of  a 
chUd.)  Priorities  are  to  be  established  to 
insure  that  those  least  able  to  afford  legal 
assistance  are  given  preference. 

Subsection  (a)  (3)  provides  that  grante  and 
contracts  are  to  be  made  so  as  to  provide  the 
most  economical,  effective,  and  comprehen- 
sive delivery  of  legal  assistance  to  persons  in 
both  urban  and  rural  areas,  to  assure  equi- 
table services  to  the  significant  segmenta  of 
the  population  of  eligible  cliente  (including 
handicapped  individuals,  elderly  individuals, 
Indians,  migrant  or  seasonal  farmworkers, 
and  others  with  special  needs)  and  to  pro- 
vide special  consideration  for  utilizing  or- 
ganizations and  persons  with  special  experi- 
ence and  expertise  In  providing  legal  assist- 
ance to  eligible  clients. 

Subsection  (a)  (4)  provides  that  attorneys 
employed  fuU  time  In  legal  assistance  activi- 
ties supported  In  major  part  by  the  Corpora- 
tion refrain  from  any  outside  practice  of  law 
for  compensation  and,  except  as  deemed  ap- 
propriate in  guidelines  promulgated  by  the 
Corporation,  any  uncompensated  outside 
practice  of  law. 

Subsection  (a)  (5)  provides  no  funds  made 
available  to  recipients  by  the  Corporation 
shall  be  used  at  any  time,  directly  or  in- 
directly, to  undertake  to  influence  the  pass- 
age or  defeat  of  any  legislation  by  Congress 
or  by  State  or  local  legislative  bodies,  except 
where  representation  by  an  attorney  as  an 
attorney  for  any  eligible  client  Is  necessary  to 
the  provision  of  legal  advice  and  representa- 
tion with  respect  to  such  clients  legal  righte 
and  responsibilities,  or  where  a  legislative 
body,  a  committee,  or  a  member  of  such  body 
requests  personnel  of  any  recipient  to  make 
representations  thereto. 

Subsection  (a)  (6)  provides  for  the  Corpo- 
ration to  insure  that  all  attorneys  engaged  In 
legal  assistance  supported  in  whole  or  in  part 
by  the  Corporation  refrain,  while  so  engaged 
in  such  supported  activities,  from  any  polit- 
ical activity  associated  with  a  political  party 
or  association  or  a  candidate  for  public  or 
party  office;  voter  transportation  to  the  polls 
or  any  voter  registration  activity;  except  as 
necessary  to  the  provision  of  legal  advice  and 
representation  by  an  attorney  as  an  attorney 
for  any  eligible  client  with  respect  to  such 
client's  legal  rights  and  responsibilities.  The 
Corporation  shall  also  Insure  that  all  staff 
attorne.vs  refrain,  at  any  time,  from  politi- 


cal activities  prohibited  by  clauses  (1)  and 
(2)  of  section  1502(a)  of  title  6,  United 
States  Code. 

Subsection  (a)  (7)  requires  recipients  to  es- 
tablish guidelines  for  a  system  for  review  of 
appeals  taken  to  insure  the  efficient  utiliza- 
tion of  resources  and  to  avoid  frivolous  ap- 
I>eal8. 

Subsection  (a)  (8)  provides  that  Interim 
funding  shall  be  provided  to  maintain  legal 
assistance  activities  pending  final  action  on 
a  refunding  application. 

Subsection  (b)(1)  prc*iibits  legal  assist- 
ance under  this  title  with  respect  to  a 
criminal  prcx^eding. 

Subsection  (b)(2)  prohibits  use  of  funds 
for  political  activities  prohibited  by  subsec- 
tion (a)  (6)   of  this  section. 

Subsection  (b)  (3)  prohlblte  grants  or  con- 
tracts with  any  public  Interest  law  firm 
which  expends  60  percent  or  more  of  Ita 
resources  and  time  litigating  Issues  In  the 
broad  Interesta  of  a  majority  of  the  public. 
Subsection  (b)  (4)  provides  that  no  funds 
under  this  title  be  used  for  legal  assistance 
for  any  unemancipated  person  under  eight- 
een years  old.  except  with  parental  consent, 
upon  a  court  request;  in  child  abuse  cases, 
custody  proceedings,  persons  in  need  of 
supervision  (PINS)  proceedings,  or  cases  In- 
volving the  Institution,  continuation,  or 
conditions  of  Institutionalization;  where  nec- 
essary for  the  protection  of  such  person  to 
secure  benefits  or  services  to  which  such  per- 
son is  legally  entitled;  or  In  other  cases  under 
crlterU  prescribed  by  the  Board  to  ensure 
adequate  legal  assistance  for  such  persons 
under  eighteen  years  old. 

Subsection  (b)(5)  prohibits  support  for 
training  programs  for  the  purpose  of  ad- 
vocating, as  dlsttngul&hed  from  disseminat- 
ing Information  about,  particular  public  pol- 
icies, or  encouraging  political  activities,  labor 
or  antUabor  activities,  or  any  illegal  boycott, 
picketing,  strike,  or  demonstration. 

Subsection  (b)  (6)  provides  that  no  funds 
under  this  title  may  be  used  to  organize,  to 
assist  to  organize,  or  to  encourage  to  organ- 
ize, or  to  plan  for  the  creation  or  formation  of 
or  the  structuring  of,  any  organization,  asso- 
ciation, coalitioii,  alliance,  federation,  con- 
federation, or  any  slmUar  entity,  except  for 
the  rendering  of  legal  advice  and  representa- 
tion by  an  attorney  as  an  attorney  for  any 
eligible  client  with  respect  to  such  client's 
legal  rights  and  responslbUlties. 

Subsection  (c)  provides  that  recipients 
carrying  out  legal  assistance  activities  un- 
der this  title  shall  have  a  governing  body 
consisting  of  a  majority  of  lawyers  (except 
with  respect  to  certain  preexisting  programs 
and  subject  to  waiver  In  certain  other  special 
situations),  and  including  an  appropriate 
number  of  eligible  cllenta. 

Subsection  (d)  provides  for  the  Corpora- 
tion to  monltcM-  and  evaluate  and  provide 
for  independent  evaluations  of  programs  un- 
der this  tiUe. 

Subsection  (e)  provides  that  grants  and 
contracts  under  this  title  §hall  be  made  by 
the  president  of  the  Corporation. 

Subsection  (f)  provides  for  public  an- 
nouncement at  least  thirty  davs  prior  to 
malting  any  grant  or  contract,  and  notifica- 
tion ol  the  Governor  and  the  State  bar  asso- 
ciation prior  to  making  a  legal  assistance 
grant  or  contract  or  otherwise  initiating  such 
a  project. 

Subsection  (g)  provides  that  the  Corpora- 
tion shall  provide  for  comprehensive,  inde- 
pendent study  of  the  existing  staff-attorney 
program  and.  through  the  use  of  appropriate 
demonstration  projecta.  of  alternative  and 
supplemental  methods  of  delivery  of  legal 
services,  including  Judlcare.  vouchers,  pre- 
paid legal  insurance,  and  contracts  witb 
law  firms. 

Section  lOOS.  Records  and  reports 
This    section    provides    authority    for   the 
Corporation  to  r^ulre  reporu  and  records. 
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whtch  shall  In  no  way  Impair  confidential 
attorney-client  relationships.  The  Corpora- 
tion shall  publish  an  annual  report.  Evalua- 
tion reports  are  to  be  available  for  public 
Inspection.  The  Corporation  Is  declared  sub- 
ject to  the  Freedom  of  Information  Act.  No- 
tice and  reasonable  opportunity  for  comment 
shall  be  afforded  to  Interested  persons  prior 
to  Issuing  rules,  regulailons.  and  giiidellne^. 
All  rules,  regulations,  guidelines,  instruc- 
tions, and  af^ication  forms  (including  any 
final  revision  thereof)  shall  be  published  in 
the  Federal  Register  at  least  thirty  days  prior 
to  their  effective  date  as  so  published  In 
their  final  form. 

Section  1009.  Audits 
This  section  provides  for  financial  audit- 
ing of  the  Corporation  by  the  General  Ac- 
counting Office,  and  also  requires  the  Cor- 
poration to  conduct  or  require  an  annual 
financial  audit  of  each  grantee,  contractor, 
or  person  or  entity  receiving  financial  as- 
sistaxtce  under  this  title,  which  shall  j\  no 
way  impair  confidential  attorney -client  rela- 
tionships. 

Section  1010.  Financing 

This  section  authorires  appropriations  to 
the  Corporation  of  $71  SOO.OOf  for  fiscal  year 
1974.  890.000  000  for  fiscal  year  1975.  and 
$100000,000  for  fiscal  year  1976  and  each 
subsequent  fiscal  year. 

Section  1011.  Special  limitation 

This  section  provides  for  reasonable  notice 
and  opportunity  to  reply  before  any  suspen- 
sion of  financial  assistance,  and  opportunity 
for  notice  and  a  full  and  unpartial  hea'ing 
<on  the  record  in  accordance  with  due  proc- 
ess protections  and  appropriate  adverjary 
procedures)  before  termination,  denial  ol 
refunding,  or  susf>ension  of  financial  assist- 
ance beyond  thirty  days. 

Section    1012.    Coordination 

This  section  provides  authority  for  the 
President  to  direct  that  particular  support 
functions  of  the  Federal  Government  or  its 
Instrumentalities,  such  as  the  General  Serv- 
ices Administration  and  the  Federal  tele- 
communications system,  be  utilized  by  the 
Corporation  and  thoEe  receiving  financial 
assistance  under  this  title. 
Section  1013.  Prohibition  of  Federal  control 

This  section  provides  that  nothing  in  this 
title  shall  be  deemed  to  authorize  any  Fed- 
eral agency  or  employee  to  exercise  any  di- 
rection, supervision,  or  control  with  respect 
to  the  Corporation  or  legal  assistance  activ- 
ities. However,  the  Office  ^  Uanagement  and 
Budget  is  authorized  to  feview  and  submit 
comments  upon  the  Corporation's  aniruai 
budget  request  when  it  is  transmitted  to 
the  Congress. 

Section  1014.  Sererabilitjf 

This  section  provides  that   If  any   provi- 
sion  of   this   title    Is   held    Invalid,   the   re- 
mainder shall  not  be  affected  thereby. 
Section  1015.  Right  to  repeal,  alter,  or  amend 

This  section  expressly  reserves  the  ri^bt 
to  repeal,  alter,  or  amend  this  title  at  any 
Ume. 

SECnOM    2    or    THI    bill     (THAItSTTlOW 
PROVISIONS) 

Subsection  (a)  of  this  section  provides 
for  the  Legal  Services  Corporation  to  suc- 
ceed to  all  rights  of  the  Federal  Government 
to  capital  equipment  in  the  possession  of 
legal  services  programs  and  activities  under 
thG  Economic  Opportunity  Act. 

Subsection  (b)  provides  for  transfer  to 
the  Corporation  of  all  personnel  employed 
directly  (except  attorneys  under  .schedule 
A)  In  legal  services  activities  in  the  Office  oX 
Economic  Oppcrtunlty,  and  all  assets,  lia- 
bilities, obligations,  property,  and  records 
held  or  used  primarily  in  connection  with 
such  activities.  The  Director  of  the  Office  of 
Management  and  Budget  is  to  make  deter- 
mLnatioas  regarding  such  transfers  in  con- 


s\iltatk)n  with  the  Director  of  the  Office  of 
Economic  Opportunity.  Personnel  who  are 
transferred  are  not  to  be  reduced  in  com- 
pensation for  1  year  thereafter,  except  for 
cause.  The  Director  of  the  Office  of  Eco- 
nomic Opportunity  Is  to  offer  appropriate 
assistance  In  seeking  suitable  employment 
for  those  who  do  not  transfer  to  the  Corpora- 
tion. 

SubsecUon  (c)  provides  that  collective- 
bargaining  agreements  in  effect  on  the  date 
of  enactment,  covering  employees  transferred 
to  the  Corporation,  shall  continue  to  be 
recognized  by  the  Corporation  untu  the 
termination  date  of  such  a(;reements.  or 
until    mutually   modified    by    the    parties. 

Subsection  (d)  (1)  provides  that  the  Direc- 
tor of  the  Omce  of  Economic  Opportunity 
and  the  president  of  the  Legal  Services  Cor- 
poration shall  cooperate  in  arranging  fen-  the 
orderly  continuation  by  the  Corporation  of 
financial  assistance  to  legal  services  pro- 
grams. OEO  obligations  extending  beyond 
6  months  after  enactment  shall  include  pro- 
visions under  which  the  Legal  Services  Cor- 
poration may  assiime  such  obligations. 

Subsection  (d)(a)  provides  for  the  repeal 
of  section  222(a)(3)  of  the  Economic  Op- 
portunity Act  (the  specific  authority  for  the 
existing  legal  services  program),  such  re- 
peal to  be  effective  90  days  after  the  first 
meeting  of  the  Board  of  DlrectOTS  of  the 
Corporation. 

Subsection  (d)(3)  provides  for  this  legis- 
lation to  take  effect  60  days  after  Its  enact- 
ment It  also  provides  for  the  Director  of  the 
Office  of  Economic  Opportunity  to  make 
funds  avaUable  out  of  current  appropria- 
tions as  necessary  to  meet  the  organizational 
and  administrative  expenses  of  the  Corpora- 
tion and.  90  days  after  the  first  meeting  of 
the  Board,  to  transfer  to  the  Corporation  un- 
expended balances  of  funds  allocated  to  legal 
services. 

Subsection  (d)(4)  amends  title  VI  of  the 
Economic  Opportunity  Act  by  adding  a  new 
section  625  making  clear  that  no  provision 
under  the  Economic  Opportunity  Act  (ex- 
cept the  new  title  X  itself)  shall  be  con- 
strued to  affect  the  Legal  Services  Corpon- 
tlon. 

Mr.  NFLSON.  Mr.  President.  I  ask 
unanimous  consent  that  letters  from 
Melvin  Laird.  Counselor  to  the  President, 
and  Chesterfield  Smith,  president  of  the 
American  Bar  Association,  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  R£cobd, 
as  follows : 

Thb  WHrrs  HorsE, 
Washington,  D.C..  October  4,    1973. 
Hon.  Gatioro  Nelson, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Gavlobd:  We  are  pleased  that  the 
Subcommittee  on  employment.  Poverty  and 
Migratory  Labor  has  completed  action  on 
legislation  to  create  an  independent  Na- 
tional Legal  Services  Corporation. 

While  we  differ  with  some  of  the  specific 
provisions  of  the  bill  as  reported,  we  believe 
it  does  Include  essential  principles  pro- 
posed in  the  Administrations  bill  such  as 
independence  and  accountability  of  the  Cor- 
poration, freedom  of  the  attorney  to  repre- 
sent his  client,  and  maintenance  of  a  vital 
program. 

Therefore,  we  urge  that  final  action  be 
taken  on  the  bill  in  this  general  form  by 
the  full  Committee  and  by  the  Senate  fol- 
lowed by  an  expeditious  reconciliation  of 
Issues  with  the  House  passed  bill  so  that 
the  best  possible  measure  may  result  and 
a  National  Legal  Services  Corporation  may 
be  implemented  at  the  earliest  opportunity. 
Sincerely, 

Uklvin  R.  Lairo, 

C  un'clor    to    the    President    for   Domes- 
tic Affairs. 


Amixican  Ba»  Association, 
Washinffton.  D.C.  November  12, 1973. 
Re:    S.   2686,   National   Legal   Services   Cor- 
poration 
Hon.  Gatixibo  A,  Neuson. 
Chairman,   Subcommittee   on    Employment, 
Poverty  and  Migratory  Labor,  Washing- 
ington,  D.C. 
Deab    I4>,    Chaibman:    On    behalf    of   the 
American   Bar   Association   I   commend   you 
for    your    leadership    in   securing    favorable 
committee  action  on  S.  2686  now  before  the 
Senate. 

The  American  Bar  Association  has  long 
been  intercteted  in  the  creation  of  an  Inde- 
pci.dent  national  legal  services  corporation 
and  has  on  three  occasions  adopted  policy 
positions  in  support  of  this  concept.  1  am 
pleased  to  Inform  you  that  8.  3686,  as  re- 
ported, fully  complies  with  the  Association's 
insistence  on  assuring  the  independence  of 
lawyers  for  the  poor  to  provide  professional  £~ 
legal  services  to  clients.  I  urge  that  the  leg-  ' 
islation  be  speedily  and  favorably  acted  upon 
by  the  Senate  and  that  any  amendments 
seeking  to  restrict  the  independence  of  law- 
yers or  the  access  of  their  clients  to  our 
processes  of  justice  be  resisted. 
Sincerely, 

Chestexfieu)  Smith. 

Mr.  NELSON.  Mr.  President.  I  ask 
imanimous  consent  that  editorials  from 
the  Washington  Post  and  the  Washing- 
ton Star-News  supporting  the  Legal 
Services  legislation  be  printed  in  the 
Record. 

TTiere  being  no  objection,  the  edi- 
torials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

IFrom   the   Washington   Star-News,   Feb.    8, 

1973) 

Lecal-Aib  Compromise 

In  the  brief  time  remaining  before  ad- 
journment. Congress  should  exert  the  extra 
effort  required  for  a  final  decision  on  con- 
tinuation of  legal  services  for  the  poor. 
Certainly  the  delay  In  determining  what  to 
do  with  this  worthy  program — which  Is 
surviving  rather  desperately  within  the  deci- 
mated Office  of  Economic  Opportunity — has 
drafted  on  far  too  long.  But  now,  thanks 
to  recent  action  by  the  Senate  Labor  and 
Public  Welfare  Committee,  the  stalemate  can 
be   broken. 

What  emerged  from  the  committee  was 
a  compromise  bill  that  seems  to  settle  Con- 
gress' main  differences  with  the  Nixon  ad- 
ministration on  this  long-debated  matter. 
In  this  legislation,  which  we  hope  tlie  Sen- 
ate will  act  upon  speedily,  the  administra- 
tion has  won  its  point.  But  the  point  Isn't 
so  vital  as  to  Justify  any  additional,  lengthy 
haggling,  which  can  only  prove  fruitless. 
This  is  affimied  by  the  fate  of  past  legisla- 
tion that  foundered  on  the  presidential  veto, 
because  Congress  Insisted  on  allowing  the 
President  to  appoint  less  than  half  the  board 
members  who  would  govern  the  prograin. 
President  Nixon  wanted  to  name  all  of  them, 
and  that's  what  the  Senate  committee's  bill 
would  permit,  with  Senate  confirmation  of 
nominees. 

But  the  1  board  would  have  a  bipartisan 
structure,  and  on  the  mala  aspect  of  this 
Innovatioo  there  Is  no  disagreement  between 
Mr.  Nlxpd  and  Congress.  Both  favor  creation 
of  a  separate  and  Independent  legal  services 
loratioD.  which  could  serve  the  needs  of 
p)Oor  people  without  political  Interference, 
The  Senate  measure  would  achieve  this  ad- 
mirably, while  prohibiting  unseemly  lobby- 
ing or  political  activity  by  legal  services 
lawyers.  Such  abuses  have  occnrred  In  the 
past,  but  they  are  Isolated  exceptions  to  the 
multitude  of  vital  services  provided  to  im- 
poverished Americans  In  routine  legal  mat- 
ters. And  the  poor  certainly  must  be  assured 
oX  access  to  the  courts,  through  such  a  fed- 
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eraUy   funded  endeavor,    tf   the   system    of 
Justice  is  to  maintain  respect. 

Wonethelefa,  much  quarreling  may  He 
abead  to  a  cvatetra/to  cammitte*,  becaas* 
the  Bo«ae  baa  passe*  a  bUl  loaded  with 
restrictive  amodimemU.  This  Senate  legis- 
lation— a  sensible  caao^oialae  between  coi>- 
servatlve  and  liberal  yolutfi  of  view  deserves 
to  prevail. 
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IPionv  th«  Wasbiugtaa  Post,  December  10, 
19731 
Tus  Leoal  Services  Biix 
After  a  long  and  tortured  legislative  jour- 
ney from  the  House  toot  where  it  was  man- 
gled on  June  21,  the  legal  services  bill  finally 
comes  to  the  floor  of  the  Senate  today.  From 
the  standpoint  of  those  who  wanted  a  strong 
Independent  legal  services  corporstion,  It  is 
BSt  a  perfect  bill,  but  tt  is  an  acceptable  one. 
liuituver,  It  represents  an  honest  effort  by 
the  Whiitc  Heuae  and  the  Senate  Labor  and 
Public  Welfare  Conunittee  to  work  out  legis- 
lation that  will  satisfy  the  legal  representa^- 
tlon  needs  of  the  poor  and  also  assure  the 
President  that  he  retains  some  control  over 
a  program  that  h+s  adrmtnistratlon  has  fcmiKf 
controversial  to  the  post. 

The  committee  bill  represents  true  com- 
pvomlss  by  both  sides.  Legal  services  advo- 
Mtee  have  reeeded  substantially  from  hard 
V«6ltk>ns  of  earlier  years.  The  entire  board, 
for  example,  will  be  appointed  by  the  Presi- 
dent. Advisory  committees  win  be  established 
tn  each  state  to  monitor  legal  services  activi- 
ties. Finally,  t*iough  the  committee  bill  will 
permit  many  activities  that  wouW  have  been 
prescribed  by  the  Beuse.  the  tone  of  the 
legislation  is  easentially  negative,  giving  rise 
to  the  posElbUlty  of  narrcw  interpretations 
of  authority  «r,  at  least,  too  long  wranglea 
over  numerous  questions  of  authority. 

On  the  other  hand,  there  are  victories 
for  legal  sffrvlees  advocates,  too.  Legal  back- 
up centers — a  vital  resource  system  for  the 
program — have  been  restored.  The  Bouae- 
Imposed  prohibition  on  representation  before 
legislative  bodl«s  has  been  removed— as  long 
as  eligible  clients  are  involved.  In  addition  a 
provision  that  would  have  required  legal 
services  to  pay  legal  costs  and  fees  In  affirma- 
tive action  eases  which  they  brongftt  and 
lost  has  been  ellBilnated. 

De^tte  the  honest  and  tedious  effort  of 
Senate  liberals  and  the  White  House  to  bring 
off  au  acceptable  compromise,  opponents  of 
the  program  continue  to  hammer  away  with 
horror  stories  about  how  the  program  has 
been  abused  In  the  past.  The  stories  dont 
stand  scrutiny.  An  analysis  of  mer  70  cases 
of  abuse  shows  that  almost  balf  of  them  ar« 
untrue.  One  such  story,  for  example,  at- 
tribntea  a  legal  services  program  m  Boston 
tbe  actloiM  of  a  private  Uw  firm  in  that  city. 
In  another  20  per  cent  of  the  ease^  the  stories 
are  true  but  in  no  way  horrible,  for  they 
Involve  legitimate  program  activities.  Only 
3  per  cent  of  the  cases  represent  iostancea  iu 
which  the  stories  are  true  and  no  disciplinary 
action  vras  taken.  In  all  of  those  Instances, 
the  prohibited  practices  have  been  discon- 
tinued. 

So,  the  Senate  Is  facetf  with  a  situation  tn 
which  the  White  Honse  has  made  an  honest 
effort  t©  miae  good  oa  the  Presielent's  pledge 
to  establish  an  independent  legal  services 
pwj^am  and  Senate  Ubcrals  have  been  ac- 
eommodaClng.  There  la  no  need  for  further 
comprsBRlae.  Tim  Seaatte  shauld  posa  the 
bUl  promptly  and  the  While  House  should 
continue  Us  fijm  support  through  the  House- 
Senate  coafaience.  The  adaalaiatratioa  could 
do  no  better  by  the  President's  standing 
commitment  to  legal  servlcea— an*  his  new 
Vice  President's  •'dedication  to  the  rule  of 
l*w  and  equal  Justice  for  an  Americans"— 
than  to  see  this  blH  through  to  enactment. 
CXrx 2549— Part  31 


QUORUM  CALL 

Mr.  KELSON.  Mr.  President.  I  call  at- 
tention to  the  lack  of  a  quoram. 

The  PRESmiNG  OFFICER  (Mr.  Knr- 
■KD-7) .  The  clerk  will  call  the  roil. 

The  legislative  clerk  proceeded  to  call 
theralL 

Mr.  ROBERT  C.  BYRD.  Mr.  Precideot, 
1  ask  unanimous  conaent  that  the  order 
lor  the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
•lueetieii.  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO  la 
AM.       WEDNESDAY.       THURSDAY 
FRIDAY,  AND  SATURDAY  OP  THIS 

WEEK 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  when  the 
Senate  completes  its  business  tomorrow 
and  Wednesday,  Thursday,  and  Friday 
of  this  week.  It  stand  in  adjournment  un- 
til the  hour  of  10  a.m.  on  Wednesday. 
Thursday,  Friday,  and  Saturday,  re- 
spectively. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


REQUEST  FOR  LIMITATION  OP  TIME. 
ON  YEA-AND-NAY  VOTES  THIS 
WEEK 

Mr.  ROBERT  C  BYRD.  Mr.  President, 

I  ask  unanimous  conaent  that  after  the 
hour  of  12  noon  daily  this  week,  yea  and 
nay  votes  be  limited  to  10  minutes  each, 
with  the  warning  bells  to  be  soimded 
after  2%  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  orde-ed. 

Mr.  HELMS  sohBequoitly  said.  Mr. 
President,  will  the  Senator  yield' 
Mr.  ROBERT  C  BYRD.  I  yield 
Mr.  HELMS.  Mr.  President,  I  could  not 
hear  the  Senator.  Did  the  Senator  from 
West  Virginia  ask  unanimons  consent 
with  respect  to  rollcall  votes  on  the  legal 
services  bill? 

Mr.  ROBERT  C.  BYRD.  No,  I  did  not. 

Mr.  GRIFFIN.  Mr   President,  I  believe 

the  request  of  the  distinguished  majority 

whip  had  to  do  with  the  time  for  roUcall 

votes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  am  sorry.  I  misunderstood  the  disting- 
uished Senator.  I  understood  him  to  ask 
whethei  a  unanimous-consent  request 
had  been  made  with  respect  to  the  legal 
services  bill.  I  made  no  request  with  re- 
gard to  the  legal  services  bills. 

1  cUd  ask  mianimons  consent  that  any 
yea  and  nay  votes  for  the  remainder  of 
the  week  beginning  at  the  hour  of  12 
noon  daily  consume  only  10  minutes  for 
each  roilcall  vote. 

Mr.  HELMS.  Mr.  President,  inasmuch 
as  I  did  not  hear  the  tmanimous-conserit 
reqacst,  would  the  Senator  mind  makiiig 
the  request  a«ain,  because  I  would  like 
to  object. 

Mr.  ROBERT  C.  BYRD.  To  the  Ifl  min- 
ute roUcall  votes? 
Mr.  HELMS.  The  Senator  is  cwreet 
Mr  ROBERT  C.  BYRD.  Mr.  Preside«t, 
I  ask  uiianimous  consent  that  the  order 
limiting  yea-and-nay  voUs  to  10  minutes 
be  vacated. 

Mr.  KENNEDY.  I  object 


Tbe  PRESIDING  OFFICER.  Objection 
is  beard. 

Mr.  KKT.MS  later  said :  Mr.  President, 
last  Friday,  I  asked  the  distinguished 
majority  leader  that  I  be  notified  so  that 
I  might  be  on  the  floor  in  connection 
with  any  unanimous -consent  agreement 
relative  to  the  legal  services  legislation. 

When  a  unanimous-coasent  reiiuest 
wa*  made  earlier  this  afternoon  to  limit 
roJlcall  votes  after  12  noon  to  10  minutes 
for  the  rest  of  this  week,  I  was  on  the 
floor  but  was  not  in  a  position  that  I 
could  hear  the  distinguished  assi^ant 
majority  leader. 

The  RicoRD  wm  show  that  inamedi- 
ately  thereafter  I  apprised  the  disting- 
uisbed  Senator  from  West  Virginia  o< 
this  fact.  And  he  very  graciously  asked 
for  a  unanimous  consent  to  vacate  the 
previous  unanimous-consent  agreement 
on  the  10-mintite  roHcaU  votes.  How- 
ever, the  distinguished  Senator  from 
MaaachusetU  (Mr.  Keitoebt)   objected. 

Mr.  President,  a  unanimous-consent 
agreement  is  snpposed  to  mean  that 
there  is  unanimous  consent.  In  this  case 
obviou5l>-  there  is  no  unanimous  eon.sent. 
I  therefore  feel  constrained  to  serve  no- 
tice that  until  the  Senator  from  Mas- 
sachwsetts  in  his  wisdom  chooses  to  re- 
move his  objection  to  vacating  the  unan- 
imous-consent agreement  on  10-min- 
ute  roUcall  votes,  there  may  be  a  live 
cfuorum  call  for  each  and  every  rollcall 
vote. 


ORDER  FOR  DIVISION  OF  TIME  ON 
CLOTURE  MOTION  ON  RHOE«SIAN 
CHROME  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presid«it, 
I  ask  unanimous  consent  that  tbe  tme 
for  debate  on  the  cloture  motion  tomor- 
row be  divided  equally  between  the  Sena- 
tor from  Minnesota  (Mr.  HuMPHiwT)  and 
the  Senator  from  Virginia  (Mr.  Harry  F 
Bykd,  Jr.). 

The  PRESIDING  OFFICER.' Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATOR MANSFIELD.  FOR  TRANS- 
ACTION OF  ROUTINE  MORNING 
BUSINESS.  AND  FOR  CONSIDERA- 
TION OF  THE  RAIL  SERVICES  BILL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  that,  after  the 
two  leaders  or  their  designees  have  been 
recognized  tomorrow  under  the  standing 
order,  the  distinguished  majority  leader 
the  Senator  from  Montana  (Mr.  Mans- 
riELBi  be  recofmiaed  for  rmi  to  exceed  15 
minutes:  after  which  there  be  a  period 
for  the  transaction  of  roMtine  morning 
business  not  to  exceed  15  minutes  with 
statements  made  therein  limited  to  3 
mimiies ;  at  the  conclusion  of  which  the 
Senate  proceed  to  the  consideration  of 
the  rail  services  bin. 

The  PRESIDING  OFFICER.  Without 
objection,  it  ia  so  ordered. 


ORDER     FOR     RECOONITIOW     OP 
SENATOR  ORimW  TOMORROW 
Mr.   ROBERT  C.  BYRDi   Mr.   Presi- 
dent I  ask  unanimous  consent  that  fol- 
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lowing  the  order  that  has  been  entered 
for  the  recognition  of  the  distingxiished 
majority  leader  on  tomorrow,  the  dis- 
tinguished minority  whip,  the  Senator 
from  Michigan  (Mr.  GRrrriT»>,  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVITS.  Mr.  President,  may  I  ask 
what  time  the  Senate  is  convening  to- 
morrow? 

Mr.  ROBERT  C.  BYRD.  At  10  a.m. 

Mr.  JAVITS.  The  15  minutes  will  en- 
sue from  10  on? 

Mr.  ROBERT  C.  BYRD.  There  is  one 
order  for  15  minutes  for  Mr.  Bayh,  which 
surely  will  be  taken.  There  Is  an  order 
fcfr  Mr.  Mansfield,  which  may  or  may 
not  be  taken,  and  an  order  for  Mr.  Grit- 
fin,  which  may  or  may  not  be  used. 


ORDER     FOR     RECOGNITION     OF 
SENATOR  BAYH  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that,  on  tomor- 
row, prior  to  the  order  for  the  recogni- 
tion of  Senator  Mansfiild,  the  distin- 
guished junior  Senator  from  Indiana 
(Mr.  Bayh)  be  recognized  for  not  to  ex- 
ceed 15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.      

Mr.  JAVITS.  Mi*.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abourezk'.  Without  objection,  it  is  so 
ordered- 


LEGAL  SERVICES  CORPORATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  ^S.  2686*  to  amend 
the  Economic  Opportunity  Act  of  1964  to 
provide  for  the  transfer  of  the  Legal 
Services  program  from  the  Offlc^  of  Eco- 
nomic Opportunity  to  a  Legal  Services 
Corporation,  and  for  other  purposes. 

Mr.  JAVITS.  Mr.  President.  I  wish  to 
address  myself  to  this  bill  and  to  em- 
phasiza  that  this  is  the  third  time  this 
important  matter  has  been  before  the 
Senate. 

I  am  the  ranking  Republican  member 
of  the  committee  which  handled  this  bill. 
I  have  been  in  all  the  conferences  in 
which  the  Legal  Services  program  has 
figured  as  an  element  of  the  antipoverty 
program.  Generally  speaking,  the  idea 
of  the  Legal  Services  Corporation  has 
been  hailed  by  the  organized  bar  as  well 
as  by  agencies  concerned  with  the  prob- 
lems of  poverty  as  a  very  distinguished 
element  of  progress  in  this  field. 

Another  point  which  should  be  em- 
phasized is  that  of  all  the  programs  in 
the  antipoverty  field,  this  one,  which  in 
round  figures  amounts  to  approximately 
7  percent  of  the  aggregate  OEO  expendi- 
ture, has  proven  itself  as  making  the 
greatest  contribution  to  the  service  of 
dignity  of  the  individual  and.  therefore, 


to  the  hope  of  redeeming  the  Individual 
from  the  syndrome  of  poverty.  Therefore, 
in  my  judgment,  it  is  a  very  signal  suc- 
cess. 

Give  or  take  the  usual  problems  about 
what  lawyers  get  into  and  how  they  rep- 
resent their  clients,  and  so  forth,  I  would 
say  that  we  are  dealing  here  with  a 
highly  successful  enterprise,  which  we 
have,  in  a  sense,  happened  on,  as  this 
program  started  very  small,  as  being  a 
key  element  in  the  redemption  of  indi- 
viduals and  families  from  the  poverty 
syndrome,  which  in  many  cases  goes  on 
for  generations. 

As  I  have  said,  this  matter  has  been 
before  the  Senate  already  on  two  succes- 
sive occasions.  The  Legal  Services  Cor- 
poration was  included  in  the  Economic 
Opportunity  Amendments  of  1971.  In 
that  case,  it  was  part  of  a  bill  later 
vetoed. 

Again,  in  1972,  both  Houses  included 
such  a  provision,  but  differences  between 
us  broke  out  at  the  last  minute.  I  was 
a  party  to  the  conference,  and  we  were 
practically  settled,  when  suddenly  a  few 
Members  in  the  other  body  decided  that 
they  wanted  to  push  it  further  than  the 
provisions  which  were  contained  in  the 
Senate  bill,  and  that  broke  it  up.  and  we 
did  not  agree  in  conference  and  it  was 
dropped. 

Then,  we  had  the  introduction  of  the 
administration's  proposal,  which  I  spon- 
sored, on  May  15,  1973,  and  which  is  the 
basis  for  the  bill  we  are  now  considering. 

In  addition,  this  measure  has  always 
been  characterized  by  its  bipartisan 
character;  and  the  bill  now  before  the 
Senate— this  is  a  critically  important 
point — is  based  essentj^ly  ujxm  what 
the  President  requested. 

On  May  15,  1973,  the  President  sent  us 
a  message  on  his  bill  to  establish  a  private 
nonprofit  federally  funded  Legal  Services 
Corporation  to  which  the  duties  and 
responsibilities  of  the  parent  program  In 
the  Office  of  Economic  Opportunity  would 
be  transferred. 

Before  doing  anything  else  I  would 
like  to  point  out  that  the  measure  which 
we  have  before  us  now  contains  the  pri- 
mary criteria  which  the  President  set 
forth  in  his  transmittal  message : 

First,  that  the  corporation  Itself  be 
structured  and  financed  so  that  It  will  be 
assured  of  Independence:  seconlP.  that  the 
lawyers  In  the  program  have  full  freedom  to 
protect  the  best  Interests  of  their  clients  In 
keeping  with  the  Canons  of  Ethlca  and  the 
high  standards  of  the  legal  profession;  and 
third,  that  the  Nation  be  encouraged  to  con- 
tinue giving  the  program  the  support  it  needs 
In  order  to  become  a  permanent  and  vital 
part  of  the  American  system  of  justice. 

I  shall  outline  this  in  detail  at  the  close 
of  my  statement. 

Mr.  President,  what  has  been  presented 
to  the  Senate  is  the  'toughest "  of  various 
proposals  which  heretofore  have  come 
forth. 

Because  I  think  this  critically  impor- 
tant, I  would  like  to  lay  the  bill  side  by 
side  with  the  particulars  of  the  Presi- 
dent's message — which  is  set  forth  at 
pages  6  and  7  of  the  committee  report — 
to  show  that  the  bill  follows.  Indeed 
tracks  the  President's  message. 

The  corporation  which  is  before  us  Is 


nonprofit,  governed  by  a  board  of  11 
members  appointed  by  the  President, 
with  the  advice  and  consent  of  the  Sen- 
ate. No  more  than  six  members  could  be 
of  the  same  political  affiliation,  and  a 
majority  would  have  to  be  lawyers.  That 
is  exactly  what  the  President  asked  for. 

Secon<i,  the  corporation  would  be  au- 
thorized to  make  grants  or  to  enter  into 
contracts  with  individuals,  partnerships, 
firms,  organizations,  and  corporations,  as 
well  as  with  State  and  local  governments 
for  the  purpose  of  providing  legal  assist- 
ance to  eligible  clients.  Again,  the  pro- 
visions of  the  bill  are  similar  to  what  the 
President  wanted. 

With  those  provisions,  and  others 
in  the  committee  bUl,  goes  what  so  many 
of  the  opponents  of  the  bill  like  to  raise, 
Judlcare,  and  the  committee  bill  gives 
that  a  chance  by  giving  them  the  oppor- 
tunity to  study  and  d^nonstrate  the  ways 
in  which  these  and  other  alternative 
meth(Xls  of  delivery  may  be  employed 
and  to  fund  State  and  local  governments 
imder  certain  circumstances. 

The  next  point — which  also  relates  to 
Judicare — is  that  the  corporation  can 
undertake  research  on  the  delivery  of 
legal  services  and  to  serve  as  a  clearing- 
house for  information  on  such  services. 
Embodied  in  that  also  is  the  essential 
backup  centers  in  respect  to  "law  reform" 
which  has  been  an  important  element  of 
legal  services  rendered  so  far. 

The  next  point  is  that  legal  assistance 
attorneys  would  be  barred  from  par- 
ticipating in  pohtical  activities  and  from 
encouraging  or  participating  in  strikes, 
boycotts,  picketing,  and  various  forms  of 
civil  disturbance.  In  essence,  we  provide 
what  the  President  sought. 

The  next  point  provides  for  a  nine- 
member  advisory  council  which  would 
be  established  in  each  State.  Again,  the 
committee  bill  contains  authority  for 
such  councils,  even  with  the  number  of 
members  of  each  advisory  council  the 
President  requested. 

Then,  as  to  the  eligibility  criteria  for 
the  client.  Again  our  provision  is  very 
similar  to  what  the  President  asked  for. 

Another  provision  that  is  important  is 
this.  Those  who  complained  about  legal 
services  in  the  antipoverty  program  have 
constantly  urged  it  should  not  render 
services  in  criminal  proceedings.  That  is 
very,  very  sharply  restricted  here,  so  that 
if  there  is  any  such  matter  it  must  be 
essentially  civil  in  nature,  as  in  the  case 
of  habeas  corpus. 

In  short,  every  effort  has  been  made  to 
meet  the  legitimate  views  of  those  who 
over  the  years  have  felt  it  questionable 
to  render  these  legal  services.  This  has 
resulted  in  fantastic  outpourings  of  sup- 
port for  this  bill  and  the  program  It  con- 
templates. 

The  most  distinguished  statement  on 
the  subject  naturally  comes  from  the 
president  of  the  American  Bar  Associa- 
tion. Indeed,  we  have  had  testimony  from 
the  American  Bar  Association  on  a 
number  of  occasions  in  connection  with 
the  proposal  to  establish  a  Legal  Services 
Corporation.  The  president  of  the  Ameri- 
can Bar  Association  has  written  a  letter, 
and  I  ask  unanimous  consent  that  the 
letter  may  be  printed  in  the  Record. 
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There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Recohbv 
as  follows: 

AusaiCAM  Baa  Asgociation, 
WasTiinsfton,  DC.  November  12, 1973. 

Re  S.  aeaa.  National  Legal  Services  Corpora- 
tion. 
Hon.  Jacob  K.  Jattts, 

Subctymmittee  on  Employment.  Poverty,  and 

Migratory     Labor,     New     Senate     Office 

Building,  Washington,  DC. 

Deax   Senator   jAvrrs:    On    betlaU   of   the 

American  Bar  Association  1  coBunend  you  for 

yoiix  leadership  in  securing  favorable  com- 

mitue    action   on   S.    2686    now   before    the 

Senate. 

The  American  Bar  Association  has  long 
been  Interested  In  the  ereatten  of  an  inde- 
pendent nation*!  legai  services  corporation 
and  baa  on  three  occasions  adopted  policy 
positions  In  support  of  this  concept.  I  am 
ptoMcd  to  Inform  you  that  S.  268C,  as  re- 
ported, fully  eompliea  witb  the  Association  s 
Insistence  on  assuring  the  Independence  of 
lawyers  for  the  poor  to  provide  professional 
legal  services  to  clients.  I  urg*  that  the  legis- 
lation be  speetfUy  and  favorabfy  acted  upon 
by  the  Senate  and  that  any  amendments 
seeking  to  restrict  the  Indepeadence  of  law- 
yers or  the  acceaa  of  their  clients  to  our  proc- 
esses of  jaatlee  be  reslsud. 
Sincerely, 

Chestertiixd  Smith. 
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Mr.  JAVITS.  Mr.  President,  the  con- 
cluding sentence  of  the  letter  addressed 
to  me  and  to  the  nembers  ai  the  mnority 
stated: 

1  orge  that  the  legislation  be  speecDIy  and 
favarablr  acte*  open  by  the  Senate  and  that 
any  amendment  seeking  to  restrict  the  In- 
dependence of  lawyers  or  access  of  their 
clients  to  our  Justice  be  resisted. 

So  potent  has  been  the  support  we  have 
received  in  this  matter  that  the  admin- 
istration itself,  through  former  Repre- 
sentative Laird,  now  counselor  to  the 
President,  has  had  a  gocd  hard  look  at 
th«  Senate  bill  and  he  feels  it  would  be 
highly  construetive  if  the  Senate  bill 
were  passed  so  that  we  might  go  to  con- 
ference, and  the  indications  axe  they  will 
not  stand  in  the  way  of  expeditions 
passage. 

With    respect    to    the    subcommittee 

bill — essentially    that   now   before   us 

counselor  Laird  wrote: 

While  we  differ  with  some  of  the  specific 
proTlsions  oX  th«  bin  as  reported,  we  believe 
it  does  include  essential  principles  proposed 
In  the  Administrations  bill  such  as  inde- 
pendence and  aecountabUity  of  the  Corpora- 
tion, freedom  of  the  attorney  to  represent  his 
client,  and  maintenance  of  a  vital  program. 

Indeed,  the  administration  reserres 
all  its  rights  in  the  conference  to  do  ev- 
erjrthing  it  can  to  win  whatever  point 
it  feels  may  be  in  the  Honse  bin.  But  the 
words  are  clear  as  to  the  Senate.  Mr. 
Laird  conchides: 

Therefore,  we  urge  that  final  action  be 
taken  on  the  bin  in  this  general  form  by  the 
full  Conamlttee  and  by  the  Senate  foUowed 
by  aa  expeditious  reconciliation  ef  lasaes 
with  the  House  passed  bUl  so  that  the  best 
possible  measure  may  result  and  a  NaUonal 
Legal  Services  Corporation  may  be  imple- 
mented at  the  earliest  opportunity. 

That  actually  occurred  through  the 
fuH  comxzuttee,  which  reported  the  bill 
unanimously.  It  is  especially  significant 
that  in  the  report  by  the  full  committee. 
Senator  Taft,  who  entertained  very  seri- 


oiM  reservations  about  this  legislaUon. 
now,  as  well  as  others  on  the  committee, 
support  it  and  voted  to  report  it  favor- 
ably, and  insofar  as  I  know,  he  has  no 
reservations  about  it  now. 

Indeed,  one  of  the  finest  statements  in 
support  of  the  bill  is  that  by  Senator 
Taft,  ranking  minority  member  of  the 
subcommittee,  wliich  is  included  in  the 
report,  in  which  he  makes  specific  com- 
ni»ent  on  the  way  in  which  the  bill  gives 
safeguards  to  the  various  points  that 
liAve  been  made  in  opposiUon  to  the 
measure. 

Mr.  President,  it  is  rare  that  a  measure 
so  hotly  contested,  deliberated  upon  for 
so  long  comes  to  the  S«iate  with  a  bal- 
ance of  support  fr(Mn  Members  who  for- 
merly disagreed— from  those  generally 
described  as  liberals  who  felt  a  much 
stronger  bill  was  needed,  and  from  the 
administration  in  terms  of  getting  this 
bill  undeniay,  and  getting  the  body  on 
record  at  the  conference.  But  this  has 
been  effectuated  because  of  the  extraor- 
dinary willingness  to  compromise  and  lis- 
tax  to  reason  on  the  part  of  Members 
on  both  sides  of  the  aisle  in  the  Senate, 
and  the  administration  itself. 

When  the  President  inaugurated  a  new 
era  in  the  executive  branch  of  endeavor- 
ing to  agree  with  Congress  on  major 
measures  so  that  we  would  not  face 
vetoes — almost  in  the  dark  as  to  what  the 
White  House  wanted — this  bill  emerged 
as  a  prime  example  in  which  that  kind 
of  consultation  and  collaboration  could 
result  in  a  constructive  piece  of  legisla- 
tion which  all  agreed  was  necessary  and 
whicli  nonethele.ss  could  be  frustrated  ii 
this  understanding  had  not  developed. 

Therefore,  I  deeply  feel  that  the  time 
has  come  to  act;   that  exploration,  in- 
quirj-,  the  fruits  of  experience  have  all 
been  brought  to  bear  upon  this  measure 
iu  an  unparalleled  degree  and  with  a 
degree   of   agreement   which   has  been 
achieved  that  is  very  promising  for  this 
very  major  establishment  of  a  legal  serv- 
ices program  as  an  element  of  the  effort 
to    deal    constructively    with    America's 
great  social  problem  of  poverty.  Prom 
many  opposite  points  of  the  spectrum 
there  has  been  shown  an  ability  to  agree. 
I  hope  very  much,  therefore,  that  here 
in    the    Senate,     notwithstanding     the 
strong    feelings    of    some    of    our    col- 
leagues—I feel  not  too  many— we  may 
do  oin-  part  to  put  this  legislation  on  the 
road  to  enactment  by  expeditiously  ap- 
proving this  bill.  So  I  hope  very  much 
the  committee  bill  will  be  passed  with- 
out substantial  amendment  and  that  we 
will  move  speedily  into  confereiice  with 
the  other  body,  so  that  the  Legal  Services 
Corporation  may  at  last  be  realized. 

I  might  say  there  have  been  more  dis- 
tinguished lawyers  who  have  approached 
me,  as  ranking  minority  member  of  the 
committee  and  a  sponsor  of  this  legisla- 
tion, urging  the  greatest  diligence  in 
bringing  this  measure  into  law,  now  that 
we  have  a  Senate  committee  bill  and  a 
Hoase  bill,  than  in  any  other  single  en- 
terprise that  I  have  ever  been  engaged  in 
tliis  Chamber,  including  the  great  civil 
rights  struggle.  I  think  that  is  a  trifcute 
to  the  fact  that  a  legal  services  program 
has  been  recogniaed  as  the  intelligent 


canstmetive,  and  economic  aspect  •<  tb« 
struggle  against  poverty  which,  has,  I 
think,  been  a  brilliant  conception  on  the 
part  of  our  people,  the  President,  and  the 
Congress  within  the  la&t  decade. 

Mr.  Presidoit,  with  that  general  back- 
ground, I  shall  now  address  myself  to 
particular  elements  of  the  current  pro- 
gram and  the  committee  bill,  in  terms  of 
the  President's  own  criteria. 

THZ  CtTBREMT   LS&AI.  SEBVICES  PSOCKAM   AMO  rrS 
IKPOBTAJ4CE 

Mr.  President,  the  current  legal  serv- 
ices program  has  been  one  of  the  "bright 
lights"  in  the  entire  antipoverty  effort. 
Evolving  from  a  pilot  program  in  the 
early  days  of  the  Office  of  Economic  Op- 
portunitj',  the  program  now  handles  1.5 
milhon  separate  legal  prokdema  a  year. 
serving  500.000  chents.  through  more 
than  2,200  full  time  attome\-s,  working 
in  258  local  projects  out  of  900  neighbor- 
hood offices  and  16  backup  centers  as  well 
us  related  efforts  throughout  the  Nation. 
It  has  been  a  cost-effective  effort,  re- 
covering each  year  in  benefits  to  the  poor, 
much  beyord  its  aimual  appropriations' 
now  at  the  level  of  $71.5  million. 

It  has  been  a  sticcesaf  ul  program  where 
it  has  chosen  to  htigate.  A  1969  study 
shov.s  that  83  percent  of  its  cases  were 
settled  and,  where  it  chose  to  go  to  court, 
it  won  in  85  percent,  thus  contradicting 
the  view  that  it  indulges  itself  In  Utiga- 
tion  for  frivolous  causes. 

It  has  been  a  crucial  program,  in  terms 
of  •intangibles"  as  well,  by  increasing  the 
faith  of  the  poor  in  the  system,  providing 
a  bridge  to  the  "establishment"  and  thus 
contributing  to  the  poor's  sense  of  dignity 
and  participation  in  oxur  society. 

As  stated  so  swcurately  by  George  W. 
Moore,  appearing  on  behalf  of  the  Na- 
tional Clients  Council  before  the  Sub- 
committee on  Employment,  M&npover, 
and  Poverty  on  October  9. 1970: 

\^f'e  clients  did  not  start  out  believing 
blindly  that  the  law  was  our  friend,  that  the 
courts  would  do  jnstlce  and  that  lawrers  were 
fighters  for  equal  justice  fbr  the  poor.  In 
fact,  we  sUrted  by  fearing  the  law  ae  the 
enemy;  fearing  lawyers  and  the  courts  as  a 
p»rt  of  a  system  which  repossessed  our  furni- 
ture, evicted  us.  garnished  our  salaries,  and 
sent  our  children  to  reform  school  This  pro- 
gram has  won  our  trust— a  precarions  trust 
bnt  a  growing  trust,  among  minontr  groiips 
WTe  know,  at  least  so  far.  that  the  attomer  in 
this  program  owes  his  fuU  loyalty  to  his  client 
and  only  to  hla  client— not  to  some  politician 
If  the  poor  lose  faith  in  this  program.  In  the 
possibility  of  equal  Justice  through  law,  then 
all  of  us  know  the  alternative  that  remains. 


These  and  othei  values  of  the  pro- 
gram were  testified  to  by  very  distin- 
guished members  of  the  bar.  and  oflicials 
of  the  program  conducted  in  New  York 
City,  during  field  hearings  of  the  .subcom- 
mittee, which  I  chaired  on  May  7,  1973. 

THK    NEED    roR    AN    liiDlPENnENT    COSPOaATION 

Mr.  Presjdoit.  as  it  has  sought  to  pro- 
vide for  equal  justice  under  law.  the  pro- 
gram has  become  controversial  and  em- 
battled. 

It  has  been  threatened  at  times  by  in- 
teifcrence  within  the  executive  branch, 
by  Governors'  vetoes,  and  by  congres- 
sional efforts  to  make  the  Governors  veto 
provision  "fihal"  or  'absolute"  or  other- 
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wise  to  restrict  the  ability  of  an  attorney 
to  represent  his  client. 

These  assaults  have  been  fueled  at 
times  t>ecause  of  specific  cas«  where  at- 
torneys in  the  program  havi  exercised 
questionable  judgment,  but  foV  the  most 
part,  opposition  has  arisen  Mcause,  as 
noted  by  the  President  in  his\message 
to  the  Congress  of  May  5,  1971 

Much  of  the  Utlgation  Initiated  IVy  legal 
services  has  placed  it  in  direct  conflict  with 
local  and  State  governments.  The  program 
is  concerned  with  social  Issues  and  Is  thus 
subject  to  unusually  strong  political  pres- 
sures. 

Mr.  President,  in  May  1971,  President 
NLxon,  following  upon  recommendations 
by  the  American  Bar  Association,  his  own 
Commission  on  Executive  Organization — 
headed  by  now  OMB  Director  Ash,  and 
Members  of  the  Congress,  proposed  leg- 
islation to  have  the  program  transferred 
to  a  new  independent  nonprofit  corpora- 
tion, patterned  after  the  Corporation  for 
Public  Broadcasting  and  free  of  the  Gov- 
ernors' veto. 

In  submitting  his  proposal,  the  Presi- 
dent stated: 

Even  though  surrounded  by  controversy, 
this  program  can  provide  a  most  effective 
mechanism  for  settling  differences  and  se- 
curing Justice  within  the  system  and  not  on 
the  streets.  Tor  many  of  our  citizens.  legal 
services  has  reaffirmed  faith  In  our  govern- 
ment of  laws.  However,  if  we  are  to  preserve 
the  strength  of  the  program,  we  must  make 
it  Immune  to  p<^ltical  pressures  and  make  It 
a  permanent  part  of  our  system  of  Justice. 

Unfortunately,  as  I  indicated  earlier 
while  the  Congress  agreed  with  the  Presi- 
dent on  the  concept,  it  differed  on  terms, 
particularly  on  the  composition  of  the 
Board  of  Directors;  as  a  result,  a  legal 
services  measure  passed  by  the  Congress 
as  a  part  of  the  OEO  extension  in  1971 
was  vetoed,  and  a  similar  measure  was 
dropped  in  conference  in  1972. 

THE  COMiirrTEi;  BTLL  is  DESIGNTD  to   MErT  THE 
PRESIDEJIT'S  OWN  CBrTEKIA 

Mr.  President,  we  stand  again — and 
perhaps  for  the  last  time — at  the  brink 
of  making  this  program  a  "permanent 
part  of  our  s>-stem  of  justice." 

The  committee  bill  has  been  carefully 
designed  from  the  administration's  own 
measure — including  exactly  the  adminis- 
tration's proposal  for  the  composition  of 
the  board — to  meet  the  President's  own 
criteria  and  specifications  with  respect 
to  the  establishment  of  the  coiTwration 
and  its  new  charter. 

As  stated  in  President  Nixon's  message 
to  the  Congress  of  May  5.  1971,  and  re- 
iterated in  his  message  of  May  11,  1973, 
calling  for  the  establishment  of  a  Legal 
Sernces  Corporation,  the  principal  ele- 
ments are: 

First,  that  the  corporation  Itself  be  struc- 
tured and  financed  so  that  it  will  be  assured 
of  independence;  second,  that  the  lawyers  In 
the  program  have  full  freedom  to  protect  the 
best  interests  of  their  clients  in  keeping  with 
the  Canons  of  Ethics  and  the  high  standards 
of  the  legal  profession;  and  third,  that  the 
Nation  be  encouraged  to  continue  giving  the 
program  the  support  It  needs  in  order  to  be- 
come a  permanent  and  fital  part  of  the 
American  system  of  justice."  (EmphMla 
added.) 

Moreover,  equally  important  criteria 
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are,  as  also  emphasized  in  the  President's 
messages,  that  the  corporation  be  "ac- 
countable" to  the  public  and  the  poor 
and  that  the  program  be  operated  in  "a 
responsible  manner." 

Mr.  President,  these  criteria  add  up 
to  the  central  objective  of  the  legisla- 
tion— to  free  the  program  from  outside 
political  influence — so  that  it  can  operate 
professionally,  and  to  provide  new  safe- 
guards to  insure  that  it  will  operate 
professionally. 

As  a  sponsor  of  this  proposal  and  as 
ranking  minority  member  of  the  com- 
mittee, I  consider  it  my  duty  to  state 
specifically  and  in  detail  for  Members  of 
the  Senate  how  the  provisions  of  the  bill 
operate  to  meet  these  five  key  criteria 
and  objectives. 

THE  BOARD  OF  DIKECTORS  AND  OTHER  ELEMENTS 
or  BASIC  STRUCTURE 

Mr.  President,  the  principal  foimdation 
for  all  of  these  elements  is  in  the  struc- 
ture of  the  Board,  set  forth  in  section 
1004' a)  of  the  committee  bill. 

Under  the  committee  bill,  following 
exactly  the  administration's  proposal, 
the  program  would  be  administered  by 
an  11 -member  board,  appointed  by  the 
President  and  subject  to  the  advice  and 
consent  of  the  Senate. 

And  key  to  those  provisions  and  re- 
flective of  our  major  purposes,  are  the 
requirements  that  a  majority  shall  be 
members  of  the  bar  and  not  more  than 
six  shall  be  of  the  same  party. 

This  composition — professional,  as  op- 
posed to  political — stands  as  the  best 
guarantee  of  independence,  freedom  of 
the  attorney,  and  vitality  of  the  program. 
Its  method  of  selection,  by  the  Execu- 
tive and  the  Congress,  provides  strong 
elements  of  accountabihty. 

And  at  the  same  time,  it  provides  as- 
surances of  conduct  of  the  program  re- 
sponsibility because,  for  the  flrst  time.  It 
would  essentially  be  the  bar  itself  that 
would  run  the  program. 

To  these  ends,  I  note  and  support  the 
criteria  set  forth  on  page  10  of  the  com- 
mittee report  which  committee  members 
intend  to  apply  in  considering  the  Pres- 
ident's nominations,  to  insure  members 
who  are  representative,  committed  to 
independence,  and  understanding  of  the 
purposes  of  this  act. 

Other  elements  of  the  corporation  and 
board  structure  following  very  closely  the 
administration's  bill— are  designed  to 
maintain  Independence,  consistent  with 
accountability: 

Terms  of  the  members  of  the  board  are 
to  be  staggered — section  1004(b>. 

Except  for  the  initial  chairman,  the 
chairman  of  the  board  is  to  be  elected 
by  the  board — section  1004fd> . 

Removal  of  members  of  the  board  is  to 
be  by  vote  of  seven  board  members,  and 
then  only  for  malfeasance  in  oflJce  or 
for  persistent  neglect  or  inability  to  dis- 
charge duties,  or  for  offenses  involving 
moral  turpitude,  and  for  no  other 
cause — section  1004(e). 

The  board  appoints  the  president — the 
chief  executive  officer — of  the  corpora- 
tion and  other  corporation  officers — sec- 
tion 100Sia>. 

The  President  of  the  corporation  Is 
authorized  to  appoint, and  remove  em- 


ployees    of     the     corporation — section 
1005(b). 

PROGRAMMATIC    ELEMENTS 

Mr.  President,  these  key  elements — 
independence,  freedom  of  the  attorney, 
vitality,  accountability,  and  responsibil- 
ity—thread their  way  also  through  the 
charter  given  to  the  new  corporation 
and  related  provisions. 
First,  independence. 
Independence  is  derived  not  only  by 
the  establishment  of  the  corporation  it- 
self and  the  composition  of  the  board 
and  related  structures,  but  by  a  number 
of  other  provisions: 

Appropriations  may  be  made  for  3 -year 
periods  to  insure  independence,  as  pro- 
posed by  the  administration — section 
1010. 

Except  as  discussed  below,  the  cor- 
poration has  wide  latitude  for  funding 
legal  services  efforts — section  1006(a); 
importantly,  this  Includes  backup  cen- 
ters which  have  been  such  an  important 
element  of  the  program. 

Except  as  specifically  provided,  no  di- 
rector, agency,  officer  or  employee  of  the 
corporation  is  deemed  authorized  to  ex- 
encise  any  direction,  supervision,  or  con- 
tr<»l  with  respect  to  the  corporation's 
activities — section  1013. 

The  program  would  no  longer  be  sub- 
ject to  the  Governors'  veto. 

Second,  full  freedom  of  the  attorney 
to  protect  the  best  interests  of  his  client 
in  keeping  with  the  canons  of  ethics  and 
the  high  standards  of  the  legal  profes- 
sion. 

Mr.  President,  in  addition  to  the  free- 
dom which  will  derive  generally  from  the 
independence  of  the  corporation,  the  bill 
contains  a  number  of  other  elements  to 
that  end. 

A  key  to  that  freedom  Is  the  fact  that 
tiie  corporation  is  to  provide  legal  assist- 
ance principally  through  individuals, 
partnerships,  firms,  and  nonprofit  orga- 
nizations and  corporations,  thus  preserv- 
ing the  currently  applicable  "staff  at- 
torney "  approach. 

The  committee  bill  and  the  committee 
report  make  it  clear  that  only  in  limited 
cases,  where  staff  attorney  means  will 
not  be  adequate,  may  the  corporation 
fund  State  and  local  governments — 
section  1006(a). 

This  is  essential  to  freedom  of  the 
attorney  to  represent  his  client  without 
interference,  since  as  noted  by  the  Presi- 
dent, State  and  local  governments  are 
often  the  defendants  in  actions  brought 
on  behalf  of  poor  citizens;  to  permit 
such  governments  to  conduct  the  pro- 
grams in  the  normal  case  may  create  a 
conflict  of  interest.  It  would  be  coun- 
terproductive indeed,  after  freeing  the 
program  from  political  influence  at  the 
Federal  level,  to  surrender  it  to  political 
influence  at  the  State  and  local  level. 

There  are  a  number  of  specific  safe- 
guards in  the  bill  to  further  insure  that 
an  attorney  in  a  legal  services  program 
may,  like  other  attorneys,  fully  repre- 
sent his  client: 

The  corporation  shall  not  interfere 
with  an  attorney's  professional  responsi- 
bilities— section  1006(b)  (3) . 

Personnel  of  the  corporation  may  tes- 
tify or  make   other  appropriate  com- 
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ments  when  formally  requested  by  a 
legislative  body,  a  committee  or  member 
thereof,  or  in  connection  with  legisla- 
tion or  appropriations  directly  affecting 
the  corporation — section  1006(c). 

An  attorney  may  provide  legal  advice 
and  representation  where  necessary  as 
an  attorney  with  respect  to  baUot  meas- 
ures, initiatives,  or  referendum — section 
1006(d)(4). 

The  corporation  shall  insure  the 
maintenance  of  the  highest  quality  of 
service  and  professional  standards,  the 
preservation  of  attorney /client  relation- 
ships, and  the  protection  of  the  integ- 
rity of  the  adversary  process  in  furnish- 
ing legal  assistance  to  eligible  clients- 
section  1007(a)  (1). 

An  attorney  may  directly  or  indirectly 
undertake  to  infiuence  the  passage  or 
defeat  of  any  legislation  when  the  at- 
torney is  acting  as  an  attorney  for  spe- 
cific eligible  clients  or  requested  by  a 
legislative  body,  a  committee  or  a  mem- 
ber thereof— section  1007(a)  (5) . 

An  attorney  as  an  attorney  may  ad- 
vise and  represent  a  client  in  regard  to 
political  activity— section  1007(a)(6). 

An  attorney  may  provide  legal  assist- 
ance in  certain  cases  involving  children 
imder  18  years  of  age— section  1007(b) 
(4). 

An  attorney  can  render  legal  advice 
and  representation  as  an  attorney  for 
a  specific  eligible  client  in  connection 
with  the  establishment  of  organiza- 
tions, et  cetera;  for  example,  community 
economic  development  corporations- 
section  1007(b) (6). 

Third,  support  and  vitality. 

Support  and  vitality  will  derive  from 
Independence  and  freedom  prudently 
exercised  by  the  corporation  and  its 
grantees  imder  the  guidance  of  the 
organized  bar. 

But  two  other  elements  are  essential 
and  are  addressed  in  this  bill :  Adequate 
funding  and  administrative  continuity. 

Mr.  President,  as  the  sorry  experience 
of  the  past  fiscal  year  points  up  tragic- 
ally— as  dismantlement  of  OEO  was  un- 
successfully attempted— the  vitality  of  a 
program  in  terms  of  morale  and  cost- 
effectiveness  is  undermined  whenever 
the  fiow  of  funds  from  the  Federal  level 
to  the  local  level  is  Interrupted  or  held 
back  or  directives  are  imposed  without 
sufficient  time  for  administrative  adjust- 
ment. 

The  committee  bill  authorizes  $71.5 
million  for  fiscal  year  1974,  the  admin- 
istration's own  level,  but  authorizes  $90.0 
million  for  fiscal  year  1975,  $100  million 
for  fiscal  year  1976  and  thereafter;  it  is 
anticipated  that  the  situation  will  be 
reviewed  before  fiscal  year  1975. 

The  bill  contains  the  following  safe- 
guards to  insure  that  that  fiow  of  funds 
appropriated  by  the  Congress  are  not 
wrongfully  interrupted  at  the  local  level: 

Interim  funding  must  be  provided  to 
maintain  legal  assistance  activities  pend- 
ing final  action  on  a  refunding  applica- 
tion— section  1007(a)(8). 

Reasonable  notice  and  opportunity  to 
reply  must  be  given  before  suspension  of 
financial  assistance — section  1011. 

No  rules,  regulations,  or  guidelines 
may  become  effective  until  30  days  after 
initial  publication— section  lOOSib). 
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Mr.  President,  a  key  element  of  the 
vitality  of  the  existing  program,  is  its 
administration  through  the  so-called 
"staff  attorney"  system,  that  Is,  lawyers 
hired  by  grantees. 

There  are  a  number  of  i>ersons  who 
believe  that  other  approaches — such  as 
■judicare"— might  be  more  advanta- 
geous. 

To  test  these  approaches,  section  1007 
(g)  requires  the  corporation  to  provide 
for  a  comprehensive  independent  study 
of  the  existing  staff-attorney  program, 
and  through  the  use  of  appropriate  dem- 
onstration projects,  of  alternative  and 
supplemental  methods  of  delivery  of  legal 
services,  including  judicare,  vouchers, 
prepaid  legal  insurance,  and  contracts 
with  law  firms. 

Fourth,  accoimtability. 

Mr.  President,  while  the  program  is 
to  be  independent  of  political  control,  it 
is  to  remain  accountable — that  is,  hable 
to  be  called  to  account— by  the  legislative 
and  executive  branches  of  the  Federal 
Government,  ad  the  public  generaUy, 
through  the  board  and  appropriations 
provisions  and  the  following: 

Retention  of  the  right  to  repeal,  alter 
or  amend  the  title  at  any  time— section 
1015. 

Retention  of  the  authority  of  the  Of- 
fice of  Management  and  Budget  with  re- 
spect to  review  of  the  budgets-section 
1013(b) . 

Financial  auditing  of  the  corporation 
and  Its  grantees  by  the  General  Account- 
ing Office — section  1009. 

Application  of  the  Freedom  of  Infor- 
mation Act  and  all  regulations  are  sub- 
ject to  publication  and  comment — section 

Open  meetings  of  the  board  in  most 
cases — section  1004(g) . 

It  is  to  be  generally  accountable  to al- 
though not  under  the  control  of— State 
and  local  officials. 

The  Governor  of  each  State  is  au- 
thorized to  appoint  a  nine-member  advis- 
ory council  for  the  State,  which  councU 
IS  charged  with  notifying  the  corporation 
of  any  apparent  violation  of  the  law 
applicable  rules  or  regulations— section 
1004(f) . 

There  must  be  pubhc  announcement 
and  notification  of  the  Governor  at  least 
30  days  prior  to  making  a  grant  or  con- 
tract— section  1007(g) . 

Mr.  President,  importantly,  the  corpo- 
ration and  its  activities  are  also  to  be 
"accountable"  to  the  poor— for  whose 
benefit  this  legislation  is  enacted. 

To  that  end,  the  bill  includes  provi- 
sions: 

Under  which  the  corporation  is  estab- 
lished unner  a  new  title  to  the  Economic 
Opportunity  Act  of  1964,  the  principal 
statutory  source  of  programs  to  deal  with 
poverty— section  1. 

For  the  estabUshment  of  the  board,  a 
National  Advisory  Committee,  and  for 
creation  of  a  governing  body  for  each 
program,  in  each  case,  including  clients- 
section  1004(1);  section  1007(c). 

For  adequate  provision  of  legal  assist- 
ance to  eligible  clients  who  speak  a  lan- 
guage other  than  English  as  their  pre- 
dominant language — section  1006(b)  1 6) . 

For  establishment  of  priorities  to  in- 
sure that  those  least  able  to  afford  legal 


assistance  are  given  preference — section 
1007(a)(2). 

For  equitable  services  to  significant 
segments  of  the  papulation  of  eligible 
clients — section  1007(a)  (3) ;  this  may 
include  assistance  to  groups  such  as  the 
elderly  and  the  Jewish  poor  and  others, 
who  reside  outside  of  poverty  areas. 

Mr.  President,  the  program  is  to  be 
accountable  also  to  the  organized  bar. 
which  after  all.  has  a  clear  interest, 
through  its  involvement  in  the  corpora- 
tion and  otherwise,  to  insure  it  is  oper- 
ated prof  essiontilly : 

Attorneys  are  to  be  represented  on  the 
National  Advisory  Committee,  as  well  as 
the  board — section  1004(1). 

The  State  Advisory  Council,  like  the 
board  itself,  is  to  be  made  up  of  attor- 
neys, appointed  after  consultation  with 
the  State  bar  associations — section  1004 
(f). 

The  governing  body  for  each  project 
recipient  must  include  a  majority  of  law- 
yers— section  1007(c). 

Fifth,  responsible  conduct  of  the  pro- 
gram. 

The  elements  of  accountability  will  ob- 
viously be  of  Uttle  value  without  a  care- 
ful definition  of  what  the  program  is  to 
be  accountable  for  or  responsible  for  as- 
suring. 

Accordingly  this  bill  includes  a  series 
of  exphcit  "don'ts"  directed  at  prevent- 
ing any  abuses — particularly  in  the  areas 
of  political  activity — that  could  represent 
a  departure  from  professional  and  re- 
sponsible operation  of  the  program. 

Freedom  to  represent  one's  clients,  like 
other  attorneys,  is  under  no  circum- 
stances to  be  construed  under  this  meas- 
ure as  Ucense  to  use  Federal  funds  for 
the  advancement  of  one's  own  political 
views. 

^  To  that  end.  the  following  provisions 
are  designed  to  limit  political  activity: 
The  corporation  and  recipients  shall 
not  contribute  or  make  available  corpor- 
ate funds  or  program  personnel  or  equip- 
ment to  any  political  party  or  the  cam- 
paign of  any  candidate  for  public  or  party 
office — section  1006  (d)  (3). 

No  employee  of  the  corporation  or  any 
recipient  shall,  while  carrying  out  legal 
assistance  activities,  engage  in  or  en- 
courage others  to  engage  in  any  public 
demonstration,  or  picketing,  boycott  or 
strike;  no  employee  may  at*ny  time  en- 
gage in  or  encourage  others  to  engage 
in  any  rioting,  civil  disturbance,  violation 
of  a  court  injunction,  or  anj-  other  illegal 
activities.  This  provides  additional  safe- 
guards against  even  the  appearance  of 
wrongdoing.  No  employee  may  at  any 
time  intentionally  identify  the  corpora- 
tion or  any  recipient  with  any  political 
actinty — section  1006(b)  (5). 

The  corporation  and  recipients  shall 
not  contribute  or  make  available  corpo- 
rate funds  or  program  personnel  or 
equipment  for  use  in  advocating  or  op- 
posing ballot  me€isure.  initiatives,  or  ref- 
erendums.  except  as  necessary  to  the  pro- 
vision of  legal  ad\ice  and  representa- 
tion by  an  attorney  as  an  attorney  for 
any  ehgible  client  with  respect  to  such 
client's  legal  rights  and  responsibilities — 
section  1006(d)  (4). 

The  corporation  shall  insure  that  all 
attorneys   engaged    in    legal    assistance 
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supported  in  whole  or  in  part  by  the 
corporation  refrain,  while  so  engaged, 
from  any  political  activity  associated 
with  a  political  party  or  association  or 
a  candidate  for  public  or  party  ofiBce, 
voter  transportation  to  the  polls,  or  any 
voter  registration  activity,  except  as  nec- 
essarj-  to  the  provision  of  legal  advice 
and  representation  by  an  attorney  as  an 
attorney  for  any  eligible  chent  with  re- 
spect to  such  clients  legal  rights  and  re- 
sponsibilities. The  corporation  shall  also 
insure  that  any  attorney  receiving  a  ma- 
jority of  his  annual  professional  income 
from  legal  assistance  activides  supported 
in  whole  or  in  part  by  the  corporation 
refrain  from  political  activities  prohib- 
ited by  «lause  <1>  and  <3»  of  section 
1502<a>  ortitle  5.  United  States  Code- 
Hatch  Act  provisions — section  1007 
(a> (6'. 

Prohibition  against  support  for  train- 
ing programs  for  the  purpose  of  advocat- 
ing, as  distinguished  from  disseminating 
information  about,  particular  public  pol- 
icies, or  encouraging  political  activities, 
labor  or  antilabor  activities,  or  any  illegal 
boj-cott.  picketing,  strikes  or  demonstra- 
tions— section  1007ib>  i5K 

Another  concern  relating  to  political 
activity  has  been  with  the  so-called  leg- 
islative lobby.  Again  the  bill  contains 
a  number  of  provisions  to  limit  lobbying 
to  those  areas  clearly  related  to  the  duty 
of  an  attorney  with  respect  to  specific 
clients: 

The  corporation  shall  not  participate 
in  litigation  on  behalf  of  cUents  other 
than  the  corporation  or  undertake  to  in- 
fluence the  passage  or  defeat  of  any  leg- 
islation by  Congress  or  by  anj*  State  or 
local  legislative  bodies,  except  that  per- 
sonnel of  the  corporation  may  testify  or 
make  other  appropriate  communication 
when  formally  requested  by  a  legislative 
body,  a  committee,  or  a  member  thereof, 
or  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  corpo- 
ration— section  1006ic). 

No  funds  made  available  to  recipients 
by  the  corporation  shall  be  used  at  any 
time,  directly  or  indirectly,  to  undertake 
to  influence  the  passage  or  defeat  of  any 
legislation  by  Congress  or  by  State  or 
local  legislative  bodies,  except  where  rep- 
resentation by  an  attorney  as  an  attorney 
for  any  eligible  client  is  necessary  to  the 
provision  of  legal  advice  and  representg- 
lion  with  respect  to  such  client's  legal 
rights  and  responsibilities,  or  where  a 
legislative  body,  a  committee,  or  a  mem- 
ber thereof  requests  personnel  of  any 
recipient  to  make  representation  there- 
to— section  1007iai  i5'. 

Other  provisions  of  the  bill  are  de- 
signed to  insure  that  the  protrram  oper- 
ates in  a  professional,  responsible  and 
efficient  manner  and  that  it  maintains 
its  focus  on  the  basic  purpose  of  pro- 
vidma  legal  services  to  the  poor: 

Services  are  to  be  provided  es.sentially 
to  civil  matters  as  under  current  law — 
section  1003:  section  1007<b'<i.. 

No  attorney  shall  be  compensated  for 
the  provision  of  le^al  assistance  imder 
the  title  unles.s  the  attorney  is  admitted 
or  other-vvLse  authorized  by  law.  rule,  or 
regulation  to  practice  law  or  provide 
le;?al  assistance  in  the  jurisdiction  where 


such  assistance  is  initiated — section  1006 
(h)  C4'. 

Attorneys  employed  full  time  shall  re- 
frain from  any  outside  practice  of  law 
for  compensation:  guidelines  issued  by 
the  corporation  will  cover  imcompen- 
sated  outside  practice — section  1007 
(a> (4». 

Recipients  are  required  to  establish 
guidelines  for  a  system  for  review  of  ap- 
peals to  insure  the  efficient  utilization  of 
rcsomces  and  to  avoid  frivolous  ap- 
peals— section  1007  c  a » ( 7  > . 

Grants  or  contracts  with  public  in- 
terest law  firms  litigating  in  the  broad 
mterest  of  the  majority  of  the  public 
are  prohibited — section  1007<b)  (3i. 

Support  is  prohibited  for  training  pro- 
grams for  the  purpose  of  advocating — as 
opposed  to  disseminating  information 
about — public  policies — section  1007 
(bM5i. 

Funds  may  not  be  used  to  organize,  as- 
sist to  organize  organizations — except  for 
the  rendering  of  legal  assistance — section 
1007»b)i6>. 

Mr.  President,  the  corporation  subject 
to  due  process  considerations  has  been 
given  very  strong  authority  to  enforce 
these  and  other  provisions  of  the  law: 

The  corporation  is  directed  to  promul- 
gate regulations  to  insure  compliance,  in- 
cluding provision  for  termination  of  fi- 
nancial support — section  1006(b>  (li . 

Additionally,  a  recipient  which  finds  a 
violation  must  take  appropriate  reme- 
dial or  disciplinary  action — section  1006 
( b  •  1 2 » . 

The  corporation  must  insure  the 
maintenance  of  the  highest  quality  of 
service  and  professional  standards — 
section  1007ia> « 1>. 

Mr.  President,  the  current  legal  serv- 
ices program  operates  under  the  author- 
ity of  one  simple  paragraph  of  the  Eco- 
nomic Opportunity  Act  of  1964.  That 
paragraph  contained  in  section  222(a) 
13)  provides  in  its  essential  part  as  fol- 
lows : 

(3)  A  'Legal  Services'  program  to  further 
the  cause  of  Justice  among  persons  living  in 
poverty  by  mobilizing  the  assistance  ol 
lawyers  and  legal  Institutions  and  by  pro- 
viding legal  advice,  legal  representation, 
legal  counseling,  education  In  legal  matters, 
and  other  appropriate  legal  services.  Proj- 
ects Involving  legal  advice  and  representa- 
tion shaU  be  carried  on  in  a  way  that 
as.sures  maintenance  of  a  lawyer-client  re- 
lationship consistent  with  the  best  stand- 
ards of  the  legal  profession.  The  Director 
shall  m.ike  arrangements  under  which  the 
State  bar  association  and  the  principal  local 
bnr  assoriatlon.s  In  the  community  to  be 
.served  by  any  proposed  project  authorized  by 
this  paragraph  shall  be  consulted  and  af- 
forded or  funded,  and  to  submit  to  the 
Director  conunents  and  recommendations 
on  the  operations  of  such  project.  If  ap- 
proved and  funded. 

As  the  program  has  expanded  and 
cairied  out  its  job,  we  have  had  very 
highly  emotional  debates  in  this  body 
and  elsewhere  over  the  conduct  of  the 
program  under  that  paragraph,  often 
watching  the  program  on  almost  a 
"case-by-case"  basis. 

Mr.  President,  once  given  an  inde- 
pendent and  secure  structure  and  a  new 
and  more  .specific  charter,  then  I  believe 
that  the  program  can  be  given  con- 
fidently to  the  professional  bar.  through 


their  membership  on  the  board  and  re- 
lated boards  and  committees,  and  that 
they,  subject  to  the  general  review  of  the 
three  branches  of  the  Federal  Govern- 
ment, as  well  as  State  and  local  govern- 
ment, will  administer  a  truly  profes- 
sional program. 

As  stated  by  the  Presidents  Commis- 
sion on  Executive  Organization  in  rec- 
ommending establishment  of  a  nonprofit 
corporation: 

We  must  have  the  necessary  confidence  In 
the  legal  profession  and  the  Judiciary  to 
assure  that  the  Corporation  and  its  grantees 
win  be  continually  monitored  and  measured 
by  the  professional  standards  applicable  to 
all  the  components  of  our  Justice  system. 

If  this  confidence  is  not  well  founded, 
then  the  Congress,  as  well  as  the  execu- 
tive branch,  retairis  all  of  the  right  and 
power  to  step  back  in. 

The  board  is  like  a  •tnistee"  and  the 
charter  which  I  have  described  Is  anal- 
ogous to  the  "trtist  document." 

If  the  trtistee  breaches  its  trtist  by  de- 
parting from  his  charter  or  putting 
funds  in  irresponsible  hands,  then  the 
power  can  be  revoked,  but  in  the  mean- 
time we  will  not  watch  over  or  interfere 
with  every  "investment '  he  makes  in 
terms  of  legal  services  for  the  poor. 

Mr.  President,  in  that  spirit  and  for 
the  reasons  I  have  cited,  I  hope  very 
much  that  the  committee  bill  will  be 
passed  without  substantive  amendment 
and  that  we  will  move  speedily  into  con- 
ference witli  the  House  of  Representa- 
tives, so  that  the  legal  services  corpora- 
tion may  at  last  be  secured. 

Mr.  President,  I  ask  unanimous  con- 
sent that,  appended  to  my  remarks,  may 
appear  very  recent  editorials  favoring  the 
bill  from  the  Washington  Star-News  of 
December  8  and  from  the  Washington 
Post  of  December  10. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

I  Prom  the  Washhigton  Star-News,  Dec.  8, 
19731 
Legal-Aio  Compromise 
In  the  brief  time  remaining  before  ad- 
journment. Congress  should  exert  the  extra 
effort  required  for  a  final  decision  on  con- 
tinuation of  legal  services  for  the  poor.  Cer- 
tainly the  delay  In  determining  what  to  do 
with  this  worthy  program — which  Is  surviv- 
ing rather  desperately  within  the  deci- 
mated Office  of  Economic  Opportunity — ha.s 
dragged  on  far  too  long.  But  now.  thanks 
to  recent  action  by  the  iSenate  Labor  and 
Public  Welfare  Committee,  the  stalemate  can 
be  broken. 

What  emerged  from  the  committee  was  a 
compromise  bUl  that  seems  to  settle  Con- 
gress' main  differences  with  the  Nixon  ad- 
ministration on  this  long  debated  matter.  In 
this  legislation,  which  we  hope  the  Senate 
will  act  upon  speedily,  the  adnilnUtratlon 
has  won  Us  point.  But  the  point  Isn't  so  vital 
as  to  Justify  any  additional,  lengthy  hag- 
gling, which  can  only  prove  fruitless.  TliLs  is 
affirmed  by  the  fate  of  past  legislation  that 
foundered  on  the  presidential  veto,  because 
Congress  insisted  on  allowUig  the  President  to 
appoint  less  than  half  the  board  members 
who  would  govern  the  program.  President 
Nixon  wanted  to  name  all  of  them,  and  thaf.s 
what  the  Senate  committee  s  bill  would  per- 
mit, with  Senate  confirmation  of  nominees 
But  the  board  would  have  a  bipartisan 
structure,  and  on  the  main  aspect  of  this  in- 
novation there  Is  no  disagreement  between 
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Mr.  Nixon  and  Congress.  Both  favor  creation 
of  a  separate  and  Independent  legal  services 
corporation,  which  could  serve  the  needs  of 
poor  people  without  political  Interference. 
The  Senate  measure  would  achieve  this  ad- 
mirably, while  prohibiting  unseemly  lobby- 
ing or  political  activity  by  legal  services  law- 
yers. Such  abuses  have  occurred  In  the  past, 
but  they  are  Isolated  exceptions  to  the  mul- 
titude of  vital  services  provided  to  Impov- 
erished Americans  In  routine  legal  matters. 
And  the  poor  certainly  must  be  assured  of 
access  to  the  courts,  through  such  a  fed- 
erally funded  endeavor.  If  the  system  of  Jus- 
tice Is  to  maintain  respect. 

Nonetheless,  much  quarreling  may  lie 
ahead  In  a  conference  committee,  because 
the  House  has  passed  a  bUl  loaded  with  re- 
strictive amendments.  This  Senate  legisla- 
tion— a  sensible  compromise  between  con- 
servatives and  liberal  points  of  view — de- 
serves to  prevail. 


compromise.  The  Senate  should  pass  the  bill 
promptly  and  the  White  House  should  con- 
tinue Its  firm  support  through  the  House- 
Senate  conference.  The  administration  could 
do  no  better  by  the  President's  standing  com- 
mitment to  legal  services — and  his  new  Vice 
President's  "dedication  to  the  rule  of  law 
and  equal  Justice  for  all  Americans"— than 
to  see  this  bUl  through  to  enactment. 


[Prom  the  Washington  Post,  Dec.  10,  1973] 
The  Legal  Services  BttL 
After  a  long  and  tortured  legislative  Jour- 
ney   from    the    House    floor    where  it    was 
mangled  on  June  21,  the  legal  services  bill 
finally  comes  to  the  floor  of  the  Senate  today. 
From  the  standpoint  of  those  who  wanted  a 
strong   Independent   legal   services  corpora- 
tion. It  Is  not  a  perfect  bill,  but  it  Is  an  ac- 
ceptable one.  Moreover,  it  represents  an  hon- 
est effort  by  the  White  House  and  the  Sen- 
ate Labor  and  Public  Welfare  Committee  to 
work   out   legislation   that   will   satisfy   the 
legal  representation  needs  of  the  poor  and 
also  assure  the  President  that  he  retains  some 
control  over  a  program   that   his  adminis- 
tration has  found  controversial  in  the  past. 
The  committee  bill  represents  true  com- 
promise by  both  sides.  Legal  services  advo- 
cates have  receded  substantially  from  hard 
positions  of  earlier  years.  The  entire  board, 
for  example,  will  be  appointed  by  the  Presi- 
dent. Advisory  committees  wUl  be  established 
In  each  state  to  monitor  legal  services  activ- 
ities. Plnally,  though  the  conmilttee  bill  will 
permit  many  activities  that  would  have  been 
proscribed  by  the  House,  the  tone  of  the  leg- 
islation  Is  essentially   negative,   giving   rise 
to  the  possibility  of  narrow  Interpretations 
of  authority  or,  at  least,  to  long  wrangles 
over  numerous  questions  of  authority. 

On  the  other  hand,  there  are  victories  for 
legal  services  advocates,  too.  Legal  backup 
centers — a  vital  resource  system  for  the  pro- 
gram— have  been  restored.  The  House-lm- 
I>osed  prohibition  on  representation  before 
legislative  bodies  has  been  removed — as  long 
as  eligible  clients  are  Involved.  In  addition, 
a  provision  that  would  have  required  legal 
services  ofBces  to  pay  legal  costs  and  fees  In 
affirmative  action  cases  which  they  brought 
and  lost  has  been  eliminated. 

Despite  the  honest  and  tedious  effort  of 
Senate  liberals  and  the  White  House  to 
bring  off  an  acceptable  compromise,  oppo- 
nents of  the  program  continue  to  hammer 
away  with  horror  stories  about  how  the  pro- 
gram has  been  abused  in  the  past.  The  stor- 
ies don't  stand  scrutiny.  An  analysis  of  over 
70  cases  of  abuse  shows  that  almost  half  of 
them  are  untrue.  One  such  story,  for  ex- 
ample, attributes  to  a  legal  services  program 
In  Boston  the  actions  of  a  private  law  firm  in 
that  city.  In  another  20  percent  of  the  cases, 
the  stories  are  true  but  in  no  way  horrible, 
for  they  involve  legitimate  program  activ- 
ities. Only  3  percent  of  the  cases  represent  In- 
stances in  which  the  stories  are  true  and  no 
disciplinary  action  was  taken.  In  all  of  those 
Instances,  the  prohibited  practices  have  been 
discontinued. 

So.  the  Senate  is  faced  with  a  situation  in 
which  the  White  House  has  made  an  honest 
e.Tort  to  make  good  on  the  Presidents  pledge 
to  establish  an  Independent  legal  services 
program  and  Senate  liberals  have  been  ac- 
commodating. There  is  no  need  for  further 


Mr.  TAFT.  Mr.  President,  our  govern- 
mental system  is  one  foimded  upon  law. 
Equal  access  to  the  procedural  system 
that  considers  an  individual's  rights  and 
obligations  under  the  law  is  essential  for 
all  citizens.  Historically,  such  access  has 
been  provided  for  principally  by  private 
lawyer-client     relationships     with     the 
financial  abUity  of  the  client  to  secure 
such  an  arrangement  often  the  deter- 
mining factor  as  to  the  availabihty  and 
the   quality   of   the    relationship.    This 
procedure  presents  serious  obstacles  to 
economically  disadvantaged  members  of 
our  society  and  is  repugnant  to  the  con- 
stitutional requirement  of  equal  justice 
under  law.  Attempts  to  correct  this  im- 
balance by  the  legal  community  have 
been  advanced  through  the  implementa- 
tion of  numerous  legal  aid  and  public  de- 
fender programs  since  the  early  1900's. 
These    programs    developed    internally 
within  the  legal  profession  and  proved 
not  to  be  numerous  enough  or  broad 
enough  in  scope  to  provide  equal  oppor- 
tunity :  1  meeting  the  legal  needs  for  the 
economically  disadvantaged.  Recognizing 
this  fact,  an  jxperimental  legal  services 
program  to  provide  free  legal  assistance 
for  low-income  persons  was  initiated  by 
the  Federal  Government  in  1965  in  the 
Office    of    Economic    Opportunity    with 
a    budget    of    $600,000.    This    concept 
achieved  acceptance  in  the  Congress  and 
the  legal   community   in   the  following 
years  and  is  represented  by  a  Federal 
commitment  at  the  rate  of  $71.5  million 
for  the  current  fiscal  year. 

The  committee  bill  is  a  refinement  of 
the  experience  of  the  legal  services  pro- 
gram in  the  Office  of  Economic  Oppor- 
tunity and  is  a  major  step  forward  in  in- 
suring delivery  of  legal  services  to  all 
Americans.  The  work  and  input  leading 
to  the  proposal  has  come  from  not  only 
many  Members  of  the  Congress  and  their 
staffs,  but  also  as  a  result  of  initiatives 
and  excellent  cooperation  from  the  ad- 
ministration, various  bar  organizations, 
and  individual  advocates  of  strong  legal 
service  programs. 

I  realize  that  some  of  my  colleagues 
may  have  questions  about  certain  aspects 
of  this  legislation,  especially  in  light  of 
the  rather  controversial  historv-  that 
similar  proposals  have  experienced.  I  am 
very  much  aware  of  the  concerns  many 
of  my  colleagues  may  have  with  regard 
to  the  areas  of  lobbying  and  political  ac- 
tivity, or  on  the  other  hand,  the  sugges- 
tion that  Federal  assistance  for  legal 
services  be  incorporated  into  a  revenue- 
sharing  type  of  plan. 

Quite  frankly.  I  initially  approached 
this  subject  with  similar  thoughts  and 
concerns.  After  extensive  staff  research, 
consultations  with  my  colleagues  on  the 
committee,  and  discussions  with  the  ad- 
ministration, however,  I  found  my  con- 
cerns could  be  resolved  by  the  specific 
statutory  language  contained  in  this 
proposal. 


I  believe  the  safeguards  adopted  for 
lobbying  and  political  activity  merit 
positive  consideration  of  the  Senate  as 
such  safeguards  represent  a  sound  and 
fiexible  approach  without  jeopardizing 
the  mandate  of  the  Corporation  to  pro- 
vide Legal  Services  to  the  economically 
disadvantaged. 

WhUe  a  revenue-sharing  approach  is 
not  specifically  adopted.  States  may  re- 
ceive grants  for  programs  under  certain 
circumstances  and  will  have  an  oppor- 
tunity through  State  advisory  boards  and 
notice  provisions  to  monitor  the  legal 
services  provided  within  their  State  by 
the  Corporation.  Provisions  are  also  in- 
cluded to  permit  experimentation  with 
alternative  types  of  delivery  systems  of 
legal  services  to  the  economically  dis- 
advantaged. 

It  is  also  important  to  examine  the 
powers  and  directives  that  are  given  to 
the  controUing  board  of  the  Corporation 
all  of  whom  are  Presidentially  appointed, 
to  issue  rules  and  regulations  to  insure 
the  corporation  is  conducting  its  activi- 
ties within  the  statutorj-  guidelines  and 
pursuant  to  the  congressional  mandate. 
The  constructive  balance  that  has  been 
reached  on  these  points  and  other  imder 
the    excellent    leadership    of    Senators 
Nelson  and  Javpts  should  be  reviewed  by 
all    Members    with    the    imderstanding 
that   without   compromise,   opportimity 
for  passage  and  approval  of  this  legisla- 
tion would  be  greatly  jeopardized.  F\ir- 
ther,   assuming   this   legislation   is   ap- 
proved by  the  Senate,  a  comprehensive 
consideration  of  the  proposal  can  be  ex- 
pected in  conference  COTnmittee  deliber- 
ations with  the  Hotse  which  has  ap- 
proved a  much  more  restrictive  approach 
to  this  area.  I,  therefore,  will  support  the 
proposal   as   reported   without   offering 
major    substantive     amendi*ents     and 
would  urge  my  colleagues  to  consider  a 
similar  approach  to  this  extremely  im- 
portant legislative  proposal. 

Mr.  President,  my  staff  and  I  have 
been  in  contact  with  many  members  of 
the  bar  from  the  State  of  Ohio  regarding 
this  legislation  and  have  worked  closely 
with  the  Ohio  State  Bar  Association.  The 
president  of  the  association,  Mr.  Walter 
A.  Porter  of  Dayton.  Ohio,  has  forwarded 
numerous  recommendations  to  our  office 
regarding  this  legislation  and  I  ask 
unanimous  consent  that  Mr.  Porter's 
letter  of  November  26,  1973,  expressing 
support  for  S.  2686,  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Ohio  Statk  Bar  Association. 
Columbus.  Ohio.  Not^ember  26  1973 
Hon.  Robert  Tatt.  Jr.. 
U.S.  Senator. 
Senate  Office  Bvilding. 
Washington,  D.C. 

"Dear  Senator  Taft:  PoUowlng  receipt  of 
your  letter  of  November  14.  1973,  I  fc»warded 
copies  of  S.  2686  with  the  Senate  Report  to 
members  of  our  staff  and  officers  of  the  Ohio 
State  Legal  Services  Association. 

As  you  know,  representatives  of  our  Asso- 
ciation have  been  in  contact  with  your  offlc« 
on  a  regular  basis  sUice  last  May  when  the 
legislation  was  Introduced.  I  therefore  feel 
that  you  are  famUlar  with  our  position  on 
thlsbUl. 

We  are  keenly  aware  of  the  legislative 
compromises  that  must  be  made  to  enact 
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an  effective  legal  services  corporation  bill. 
Therefore,  while  we  do  have  some  criticisms 
of  the  bill  as  proposed,  we  urge  that  you 
continue  to  support  the  bill  as  reported  out 
of  the  Senate  Committee  and  to  oppose  any 
amendments  which  will  further  restrict  the 
activities  of  legal  services  attorneys  In  pro- 
viding quality  representation  to  their 
clients. 

It  remains  our  conviction  that  legal  serv- 
ices programs  and  attorneys  must  be  gov- 
erned by  the  Caiions  of  Professional  Respon- 
sibility and  by  the  local  associations  and 
State  Supreme  Courts  who  have  the  duties 
of  policing  the  conduct  of  attorneys  within 
their  Jurisdictions  We  oppooe  any  provisions 
In  the  legislation  which  restrict  the  profes- 
sional activities  of  legal  services  attorneys 
since  such  restrictions  force  legal  services  at- 
torneys to  compromise  the  Canons  In  their 
representation  of  clients.  For  e.\ample,  if 
Congress  prohibits  legal  services  attorneys 
from  representing  clients  before  State  Legis- 
latures, those  attorneys  would  be  more  re- 
stricted than  attorneys  In  private  practice 
who  deem  the  Legislature  the  best  forum 
within  which  to  plead  clients'  causes.  Thus, 
the  poor  would  be  provided  with  less  effectne 
counsel  in  that  their  attorneys  would  not 
be  free  to  represent  them  zealously  within 
the  boimds  of  the  Canons,  which  encoxira^e 
attorneys  to  represent  clients  before  legis- 
lative bodies. 

We  remain  firmly  committed  to  the  sup- 
port of  a  legal  services  corporation  bill  which 
will  be  totally  independent  of  political  In- 
fluence and  aSord  legal  services  attorneys 
the  opportunities  to  provide  quality  repre- 
sentation to  their  clients. 

Again.  I  want  to  express  the  thanlcs  of  our 
Association  for  your  continued  Interest  In 
this  very  important  legislation.  We  are 
deeply  appreciative  of  your  comments 
printed  In  connection  wuh  the  Senate  Re- 
port. If  I  can  be  of  any  further  service  to 
you  In  any  way.  plea.->e  feel  free  to  call  upon 
me. 

Sincerely  yours, 

Walter  A.  Porter. 

Mr.  ABOUREZK.  Mr.  President.  I 
want  to  say  a  few  words  in  support  of 
one  of  the  finest  social  programs  in  the 
history  of  this  country.  I  want  to  rise  in 
support  of  the  legal  services  program 
and  of  the  bill  which  has  emerged  from 
the  Committee  on  Labor  and  Public 
Welfare.  - 

Some  of  you  may  be  aware  that  there 
was  a  series  of  very  severe  floods  in  South 
Dakota  last  year,  particularly  in  the  area 
aroimd  Rapid  City.  Many  families  were 
left  homeless.  Many  were  without  jobs. 
The  Black  Hills  Legal  Services  project 
was  established  to  try  and  meet  the  legal 
needs  of  these  people.  It  rose  to  the  oc- 
casion in  a  magnificent  fashion. 

They  immediately  began  negotiating 
with  HUD  oCBcials  to  secure  a  substantial 
reduction  for  low-income  families  in  the 
charges  for  space  in  temporary  trailer 
parks.  They  persuaded  HUD  of  the  ne- 
cessity of  installing  lighting  in  such 
parks.  They  convinced  the  local  police 
that  these  parks,  filled  with  families 
which  scarcely  knew  one  another  by 
sight,  po^ed  special  law  enforcement 
problems,  and  secured  extra  police  pro- 
tection for  the  camp  residents. 

When  Indian  cUents  of  the  SBA  com- 
plained that  the  property  which  they  had 
lost  In  the  flooding  was  being  underval- 
ued by  Government  assessors,  the  project 
inimedlately  got  the  local  Community 
Action  project  to  find  personnel  for  an 
independent  audit,  on  the  basis  of  which 
greater  claims  could  t>e  substantiated. 

Now  this  was  all  being  done  by  three 


young  lawyers  whose  current  caseload  is 
approximately  600  to  700  open  cases. 
Many  of  those  cases  reflect  the  routine 
legal  difficiilties  of  the  poor.  Many  others 
are  a  reflection  of  the  terrible  disadvan- 
tages that  saddle  those  without  fimds.  In 
my  State,  for  example,  unemployed 
fathers  are  not  eligible  for  support  from 
public  welfare.  When  the  floods  hit.  exist- 
ing liigh  unemployment  was  only  made 
worse.  And.  as  always,  there  were  crafty 
men  prepared  to  exploit  that  situation. 
Several  fly-by-night  companies  came 
into  the  State,  they  obtained  contracts 
to  do  ditching  and  cleanup  work  from 
the  public  authorities,  hired  local  unem- 
ployed men  to  do  the  job,  collected,  and 
then  absconded  from  the  State  leaving 
their  unpaid  workers  beliind. 

The  Legal  Services  project  is  repre- 
senting many  of  these  workers.  Where 
would  they  have  been  able  to  turn  for 
legal  help  if  it  were  not  for  the  Legal 
Services  program?  These  men  have  no 
money  to  pay  for  private  coimsel.  They 
would  have  not  even  the  possibility  of 
redress  without  Legal  Services. 

Many  people  in  the  Rapid  City  area 
live  in  hotels  and  motels.  Alternate 
housing  simply  is  not  available.  One  such 
tenant  was  a  young  Indian  girl,  Ms. 
Juanita  Blue  Thimder.  in  town  on  a 
Biueau  of  Indian  Affairs  scholarship. 
She  had  a  dispute  with  her  landlord 
over  the  rent,  and  he  seized  all  of  her 
personal  belongings.  He  claimed  he 
could  do  that  imder  an  ancient  law  that 
permits  iimkeepers  to  take  a  lien  on  the 
baggage  of  their  guests  and  to  seize  it 
witliout  a  prior  legal  hearing  on  whether 
the  bill  presented  is  fair  or  not.  This  law- 
was  obvioiisly  designed  to  protect  inn- 
keepers against  transient  guests.  It  was 
not  designed  for  the  long-term  tenant. 
Legal  Services  lawjers  agreed  to  take 
Ms.  Blue  Thunders  case.  They  discov- 
ered that  other  landlords  were  using  the 
same  ancient  rule  and  that  no  one  had 
challenged  their  right  to  do  so.  When 
they  argued  the  issue  before  the  South 
Dakota  Circuit  Court,  the  judge  said 
that  anyone  who  .spends  more  than  4 
weeks  in  a  hotel  is  not  a  guest  but  is  a 
tenant,  and  has  the  right  to  a  fair  hear- 
ing on  his  dispute  with  the  landlord. 

Now  Blue  Thunder  against  Richards 
is  not  an  earth-shaking  case.  But  It  was  a 
class  action,  and  it  was  precisely  what 
the  Legal  Services  program  means  when 
it  speaks  of  law  reform.  This  young  In- 
dian woman  and  her  L?gal  Services  law- 
yers secured  not  only  her  rights  but  the 
rights  of  all  others  who  were  similarly 
situated  and  who  were  being  similarly 
exploited.  If  it  were  not  for  the  Legal 
Services  program,  she  might  never  have 
found  a  lawyer  and  the  legal  Issue  might 
never  have  been  raised  in  court. 

But  Legal  Services  cannot  handle  all 
the  cases  that  come  to  them.  Many  they 
have  to  refer  out.  In  this  calendar  year 
alone.  Legal  Services  of  South  Dakota 
has  referred  cases  to  private  attorneys  in 
which  more  than  $230,000  in  verdicts 
liave  been  won. 

I  think  all  of  us  are  agreed  that  the 
provLsion  of  legal  services  to  the  poorest 
fifth  of  our  population  is  an  important 
goal.  I  want  to  see  that  done,  and  I  want 
to  see  it  done  free  from  partisan  control 


in  Washington,  and  free  from  the  kinds 
of  political  disputes  at  the  local  level 
that  revenue  sharing  would  inevitably 
bring.  I  think  partisansliip  has  its  place. 
I  think  revenue  sharing  has  its  place. 
But,  when  the  partisans  of  revenue  shar- 
ing speak  of  giving  control  to  local  gov- 
ernment, I  have  to  ask  myself  whether 
local  government  should  be  involved  in 
controlling  certain  kinds  of  professional 
relationships.  I  think  the  strength  of  the 
Legal  Services  program  has  been  that, 
while  it  may  sometimes  be  controversial, 
it  has  always  been  professional.  It  has 
received  the  support  not  only  of  the 
American  Bar  A.ssociation  but  also  of  the 
South  Dakota  Bar  Association,  because 
it  has  tried  to  stay  out  of  politics,  and 
has  tried  to  offer  to  Its  clients  precisely 
the  same  range  of  services,  and  precisely 
the  same  quality  of  service  that  they 
could  obtain  if  they  had  money  to  hire 
private  professional  counsel  of  the  finest 
sort  from  firms  with  expertise  in  the 
areas  of  the  law  which  most  affect  them 
and  with  adequate  research  departments 
to  back  them  up  in  those  legal  areas 
where  it  is  necessary. 

I  want  to  see  that  kuid  of  a  Legal 
Services  program  preserved.  I  think  the 
pending  bill  as  it  emerged  from  com- 
mittee will  do  that,  if  the  corporation's 
board  is  wisely  selected.  I  am  opposed  to 
the  notion  that  Wasliington  should  seek 
to  pick  an  attorney's  foiTims  for  him.  I 
am  opposed  to  the  notion  that  Washing- 
ton should  seek  to  tell  liim  what  argu- 
ments he  can  raise  or  what  kinds  of  cases 
he  can  handle  for  his  clients.  I  am  in 
favor  of  the  bill  as  it  has  been  reported 
to  the  floor. 

Mr.  HANSEN.  Mr.  President,  so  very 
often  the  Senate  is  forced  to  consider 
deficient  solutions  to  national  dilem- 
mas because  of  the  immediacy  of  the 
need  for  resolution.  Repeatedly  we 
evaluate  the  magnitude  of  the  problem 
and  only  minimally  the  detriments  of  the 
proposed  machinery. 

Tlus  situation  is  amply  demonstrated 
by  the  Legal  Services  bill.  No  one  of  con- 
science denies  the  affliction  of  poverty  on 
many  of  oiu-  citizens  or  their  need  for 
legal  alleviation.  Unfortunately,  the 
Legal  Services  bill  has  detrimental  as- 
pects to  everyone,  without  discrimina- 
tion as  to  their  pecuniary  status. 

This  Legal  Services  bill  provides  once 
again  for  the  courts  to  be  a  body  for 
legislation,  and  for  Federal  financing  to 
bypass  the  deliberative  function  of  the 
Congress. 

Today,  people  claim  rights  to  what 
was  once  regarded  as  a  helping  hand 
to  alleviate  misei-y.  Complete  law  courses 
are  now  taught  on  welfare  rights. 

Mr.  President,  no  one  believes  more 
firmly  than  I  that  persons  minus  fi- 
nancial resources  should  be  entitled  to 
counsel  to  Interpret  tlie  law  and  promul- 
gate justice.  I  deny  the  premise  that 
these  same  persons  have  the  right  to 
change  the  law  other  than  through  their 
properly  elected  representatives.  While 
funding  mast  be  provided  for  protection 
under  the  law,  we  should  not  pay  for 
suits  against  ourselves. 

Finding  No.  5  of  tlie  bill  states  that — 

To  preserve  the  strength  of  the  legal  serv- 
ices pro|i;ram  It  must  be  Insulated  from  po- 
litical pressures. 
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•  Such  a  truism  does  not  contradict  a 
conclusion  that  the  machinery  of  this 
legislation  should  not  be  a  political  pres- 
sure. The  obvious  intent  is  to  insulate 
these  judicial  functions  from  political 
and  lawmaking  processes,  but  an  Inade- 
quate insurance  has  been  provided  to 
guarantee  that  the  lawmaking  process  is 
isolated  from  the  activity  of  a  few  over- 
zealous  reformers. 

My  expectations  for  this  legislation 
were  what  the  President  called — 

A  legal  services  program  which  gives  the 
poor  the  help  they  need;  which  Is  free  and 
Independent  of  political  pressures  and  which 
Includes  safeguards  to  Insure  that  it  operates 
in  a  responsible  manner. 

The  safeguards  in  the  Legal  Services 
bill  are  admirable  and  meet  the  problem 
in  concrete  terms.  However,  the  excep- 
tions negate  the  essence  of  what  has  l)een 
accomplished.  The  exception  dominates 
the  restriction. 

If  this  were  a  solitary  problem,  the 
situation  would  be  sufficiently  severe,  but 
the  bill  is  filled  with  ambiguous  language 
which  provides  insignificant  improve- 
ment over  the  status  quo. 

Mr.  President,  I  think  that  a  further 
objective  should  be  an  approach  that 
does  not  create  a  separate  class  of  attor- 
neys. It  would  seem  a  desirable  alterna- 
tive to  provide  an  individual  more  free- 
dom in  choosing  his  attorney. 

Since  many  legal  problems  revolve 
aroimd  State  legislation,  State  defini- 
tions, and  State  programs,  it  would  seem 
that  the  States  might  provide  a  more 
adequate  alternative. 

It  is  my  fervent  hope  that  legal  prob- 
lems of  the  poor  can  be  solved  without 
fimding  a  school  for  ideological  and 
social  change  that  is  our  responsibility 
to  consider. 

Mr.  INOUYE.  Mr.  President,  in  Ha- 
waii, the  OEO  sponsored  Hawaii  Legal 
Services  projects  of  the  Legal  Aid  So- 
ciety of  Hawaii  gives  legal  advice  and 
lepresentation  to  poor  persons  through- 
out the  State.  Dtiring  the  past  year,  over 
5,000  persons  who  could  not  otherwise 
obtain  the  services  of  an  attorney  were 
assisted  by  Legal  Services  project  law- 
yers. Some  of  these  lawyers  must  reach 
their  clients  by  air  or  by  driving  extended 
distances.  The  project's  caseload  is  a 
varied  one.  including  adoptions,  guard- 
ianships, divorces,  sales  contract  dis- 
putes, landlord -tenant  problems,  and 
administrative  law  matters.  Earher  this 
year,  the  senate  of  the  State  of  Hawaii 
commended  the  Hawaii  Legal  Services 
project  for  "its  excellent  efforts  in  be- 
half of  the  poor." 

S.  2686  providing  for  a  National  Legal 
Services  Corporation  is  a  more  restric- 
tive measure  than  I  would  like.  It  is, 
however,  a  workable  compromise  which 
will  provide  for  tlie  continued  existence 
of  a  National  Legal  Services  program. 
In  particular.  I  support  S.  2686  because 
it  makes  attorneys  for  the  poor  as  free 
as  are  private  attorneys  to  give  their 
clients  the  best  and  most  complete  rep- 
resentation possible. 

Mr.  MATHIAS.  Mr.  President,  if  the 
concept  upon  which  our  Republic  was 
founded — equal  justice  under  the  law — 
is  to  have  any  meaning  in  our  adversary 
system  of  legal  representation,  then 
every  individual  must  be  provided  the 


means  whereby  lie  can  enforce  his  rights 
and  redress  his  grievances.  The  Legal 
Services  Corporation  bill  is  a  great  step 
in  providing  the  opportunity  to  do  just 
this.  It  creates  an  ind^endent  structure 
to  assure  many  Americans  that  they  will 
have  the  assistance  of  a  competent 
lawyer  to  pursue  their  just  objectives, 
aggressively,  but  within  the  framework 
of  our  judicial  system. 

I  have  seen  the  potential  to  accom- 
plish this  in  my  own  State  of  Maryland. 
The  legal  aid  bureau,  through  funding 
received  from  OEO  since  1966,  has  pro- 
vided lawyers  throughout  the  Baltimore 
metropolitan  area  and  in  those  very 
areas  where  low-income  populations  are 
most  prevalent.  This  program  has  pro- 
vided a  law  firm  for  the  poor  wliich,  in  its 
last  year  of  operation,  served  over  35,000 
low-income  citizens.  The  most  common 
thread  in  all  these  cases  was  a  lack  of 
money  to  pay  a  lawyer.  The  legal  prob- 
lems handled  by  these  poverty  lawyers 
covered  the  myriad  day-to-day  crises  of 
the  poor — evictions  from  homes,  family 
problems,  overreaching  by  imethical  fly- 
by-night  merchants,  and  coimtless  prob- 
lems with  the  bureaucracy  of  govem- 
mentai  agencies  that  touch  upon  the 
lives  of  the  poor  on  a  daily  basis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  from  the  annual  re- 
port of  the  Legal  Aid  Bureau  of  Baltimore 
be  inclijded  in  the  Record  at  the  close  of 
my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

( See  exhibit  1.) 

Mr.  MATHIAS.  That  report  shows, 
among  other  things,  the  great  diversity 
in  the  types  of  cases  being  handled  by 
the  bureau.  While  a  few  major  contro- 
versies command  the  headlines,  it  is  the 
mundane  and  routine  cases  which  are 
the  real  news  as  the  rights  of  individual 
Americans  are  established  and  secured. 

The  bill  creating  the  Legal  Service 
Corporation  comes  to  us  after  a  great 
deal  of  debate  and  study  in  committee. 
It  represents  a  thoughtful  compromise 
of  the  issues  which  were  in  controversy. 
For  example,  there  are  checks  on  any 
kind  of  partisan  poUtical  activity  by 
Legal  Services  lawyers,  assuring  that 
legislative  advocacy  is  solely  to  pursue 
the  objectives  of  the  low-income  client 
community.  The  existence  of  backup 
centers  for  legal  research  activities  on 
behalf  of  poverty  attorneys  with  crush- 
ing caseloads  is  filso  provided.  Of  im- 
portance is  the  composition  and  selec- 
tion of  board  members  and  the  establish- 
ment of  national  and  local  advisory 
boards  to  assure  input  from  every  level. 
But  most  important,  perhaps,  is  the 
clearly  recognized  protection  in  tlie  bill 
of  the  vital  attorney -client  relationship. 

The  bill  in  short  provides  assurance  to 
the  low-income  community  of  a  mean- 
ingful commitment  by  our  Government 
to  the  principle,  equal  justice  under  the 
law.  I  support  the  Legal  Service  bill,  and 
hope  that  its  passage  will  result  in  the 
continued  establishment  of  a  legal  tradi- 
tion which  assures  to  all  Americans  the 
opportimity  to  be  adequately  represented 
by  our  legal  system. 

This  occasion  -hould  not  pass  without 
acknowledgment  of  another  frontier  in 
legal  representation,  that  of  providing 


adequate  legal  representation  for  those 
who  do  not  qualify  for  poverty  repre- 
sentation but  who  nevertheless  need  rep- 
resentation and  for  whom  such  repre- 
sentation is  a  financial  strain. 

Ours  is  a  society  that  has  become  in- 
creasingly complicated.  The  purchase  cf 
homes,  the  purchase  of  automobiles,  the 
use  of  short-term  credit  arrangements, 
the  protection  of  warranties,  the  role  of 
insurance  in  pei-sonal  protection  and  es- 
tate— all  of  these  and  many  more  press- 
ing problems  generally  yield  minor  legal 
fees  but  can  be  of  major  importance  to 
the  individual  involved.  The  result  is  a 
gap  in  the  delivery  of  legal  services  to 
many  Americans  who  fail  to  qualify  un- 
der programs  for  the  poo»  but  who. 
nevertheless,  do  not  have  adequate  re- 
sources to  obtain  legal  assistance. 

A  recent  Harris  poll  shows  that  only  24 
percent  of  the  pubUc  has  a  favorable 
c^Dinion  of  the  legal  profession.  This 
should  be  a  source  of  great  concern  to 
lawyers.  I  beheve  that  this  unfavorable 
opinion  is  due  less  to  Watergate  fallout 
than  to  the  gap  in  deUvery  of  legal 
services. 

The  problem  is  a  difficult  one.  Hard- 
pressed  private  practitioners  are  depend- 
ent upon  a  finite  resource  for  their  liveli- 
hood— time.  What  may  appear  to  an  in- 
dividual with  a  legal  problem  as  a  callous 
or  mercenai-y  indifference  to  that  prob- 
lem may  in  fact  be  merely  a  refiectioiyof 
the  economic  reaUties  of  the  time  sqi^eeze. 

The  problem  of  delivery  of  legal  serv- 
ices to  the  middle  class  is  one  of  the  prlpb- 
lems  which  I  hope  will  be  successfully  ad- 
dressed by  the  Subcommittee  on  Repre- 
sentation of  Citizens  Interests  of  tHe 
Committee  on  the  Judiciar>'.  of  which  r 
am  a  member.  That  subcommittee  has  al- 
ready addressed  itself  to  some  of  these 
problems  and  I  am  hopeful  that  its  work 
will  yield  solutions. 

The  legal  profession  occupies  a 
unique  position  in  our  society.  A  free 
society  is  a  society  of  laws,  not  men,  and 
a  society  of  laws  depends  upon  the  in- 
dependence and  integrity  of  the  legal 
profession.  Any  attempt  to  debver  im- 
proved legal  services  to  the  American 
people  must  be  consistent  with  the  pres- 
ervation of  this  important  instrtmient 
of  our  Uberty. 

ExHiBrr   1 
Legal  Aid  Bureau  or  Baltimore,  Inc. — 1973 

Annual    Report 
(Respectfully  submitted  by  Roger  Garfink) 

(Norr  — TTie  Legal  Aid  Bureau.  Inc.  b  a 
private,  non-profit  law  ofBc*  that  has  bee'n 
serving  the  low-Income  community  in  the 
Metropolitan  Baltimore  area  sine*  1911  The 
Bureau's  goal  Is  to  provide  legal  advice  and 
representation  for  any  person  who  cannot 
afford  a  private  lawyer  and  to  protect  the 
rights  of  all  individuals  through  a  wide-rang- 
ing program  of  law  reform  and  legal  educa- 
tion activities. 

The  Bureau  is  gorerned  by  a  28-meinber 
Board  of  Directors,  composed  of  14  lawyers. 
S  judges  and  11  community  members.  To 
finance  its  activities,  the  Bureau  depends 
upon  contributions  from  Individual  cittaens. 
civic  and  bar  organizations,  the  United  Pimd 
of  Central  Maryland  and  grants  from  Piederal. 
SUt<?  and  City  government  agencies  thjrlng 
the  current  year  such  grants  were  received 
from  the  Executive  Office  of  The  President, 
Office  of  Economic  Opportunity,  through  the 
Community  Action  Agency  of  Baltimore  City: 
the   Department  of  HealtJi,   Educati<-"-    — ' 
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Welfare,  through  the  Maryland  State  De- 
partment of  Employment  and  Social  Serv- 
ices; the  Department  of  Housing  and  Urban 
Development,  through  the  Model  Citlea 
Agency  of  Baltimore  City.) 

«EPOKT    or    THE     PRESIDENT 

The  year  1972  was  a  difficult  one  for  the 
Legal  Aid  Bureau.  Although  progress  has 
been  accomplished  In  a  number  of  respects, 
conditions  which  are  part  and  parcel  of  the 
search  for  national  purpose  and  priorities 
are  making  the  many  tasks  of  our  staff  ex- 
ceedingly difHcult.  By  years  end.  a  threat  of 
a  severe  budgetary  cutback  of  60^,  propor- 
tions looked  more  and  more  real,  as  the  De- 
partment of  HEW  contemplated  more  re- 
stricted funding  guidelines  affecting  many 
social  programs.  Including  legal  services  for 
the  poor. 

Despite  these  ominous  dangers  to  the  con- 
tinuation of  effective  legal  services,  progress 
was  made  In  meeting  the  demands  of  in- 
creasing caseloads  through  greater  staff  spe- 
cialization and  co-operation.  Law  reform  and 
legislative  activities  growing  ou;  of  this  dally 
caseload  progressed  substantially  and  insured 
that  a  larger  number  of  poor  persons  would 
benefit  from  the  full  dimension  of  legal 
services. 

The  Legal  Aid  Bureau  acknowledges  with 
deep  gratitude  the  ever  growing  support  It 
has  received  during  this  crucial  year  from  the 
organized  bar  and  the  bench,  support  that 
has  been  crucial  in  its  present  struggles.  The 
assistance  of  concerned  members  of  the  legis- 
lature, city,  state  and  federal,  has  also  been 
crucial  and  invaluable.  It  is  to  be  hoped  that 
In  1973-74  the  proper  rendering  of  justice  to 
the  poor  In  this  city  and  state  will  continue 
to  be  a  prime  concern  not  only  of  the  judicial 
branch  of  government  but  of  the  legislative 
and  executive,  as  well  as  the  general  com- 
munity. If  so.  greater  progress  toVards  the 
goal  of  achieving  equaUty  before  the  law  wlU 
result. 

LAW  FIRMS  FOR  THE  POOR 

Heightened  awareness  of  individual  legal 
rights  of  the  poor,  one  goal  towards  which 
the  Bureau  has  been  striving,  has  meant  ad- 
ditional requests  for  assistance  of  our  staff 
in  all  of  our  city  and  county  neighborhood 
and  central  city  offices.  All  of  these  neighbor, 
hood  offices  for  the  poor  have  given  assurance 
to  the  low-income  citizen  that  some  measure 
of  justice  exists  for  him.  If  the  Bureau  has 
come  to  be  accepted  by  the  communities,  a 
major  reason  must  be  the  impact  and  suc- 
cess In  Individual  cases  handled  by  attorneys 
in  these  offices.  The  tenant  threatened  with 
eviction,  the  employee  faced  with  loss  of  his 
livelihood,  the  family  whose  unity  is  being 
disintegrated  have  found  the  poverty  lawyer 
and  the  law  a  tool  for  coping  with  otherwise 
unmanageable  problems.  The  Legal  Aid  staff 
attorneys'  caseload  continued  to  show  sub- 
stantial inare&se  as  noted  hereafter  in  the 
statistics.  In  the  past  year,  for  example.  Bu- 
reau attorneys  in  its  Family  Law  Center  ob- 
tained half  of  the  divorce  decrees  handed 
down  in  Baltimore  City,  on  behalf  of  the  low- 
iucome  community.  In  December.  1972.  for 
example.  Legal  Aid  obtained  157  decrees  for 
Its  clients. 

Group  representation,  so  vital  to  the  low- 
income  community  Increased  in  the  past  year. 
with  Legal  Aid  attorneys  providing  assistance 
to  welfare  rights  organizations,  nelghliorhood 
Improvement  groups  and  local  health  coun- 
cils. A  nelghtK>rhood  association  was  repre- 
sented on  an  issue  of  whether  Baltimore  City 
could  bill  property  owners  and  not  tenants 
for  water  bills.  The  Court  of  Appeals  of  Mary- 
land ultimately  decided  this  Issue  favorably 
to  the  tenant  organization  represented  by  the 
Bureau. 

Community  groups  also  gave  of  their  skill 
to  the  Legal  Aid  pro-ams.  Because  of  tb« 
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many  Bureau  cases  which  relate  to  family 
problems,  Associated  Catholic  Charities  vol- 
unteered to  counsel  domestic  clients  at  the 
Bureau  offices  In  an  attempt  to  resolve  dis- 
putes out  of  court  and  to  maintain  family 
unity. 

BUREAU     LAW     RETORM 

In  this  year  the  Bureau  carried  forth  with 
Increased  fervor  the  questions  raised  by 
clients  about  laws,  regulations  and  practices 
of  major  Institutions  affecting  their  ability 
to  be  Independent  and  self-sufficient.  Neigh- 
borhood attorneys  and  Law  Reform  Unit  staff 
coordinated  efforts  to  provide  the  depth  of 
legal  ser\*lces  needed  to  achieve  this  client 
goal. 

Perhaps  the  most  significant  class  action 
filed  was  in  the  area  of  employment  oppor- 
tunities. Byrd.  et  al..  v.  Local  Union  No.  24. 
International  Brotherhood  of  Electrical 
Workers,  et  al ,  alleges  that  major  buUdlng 
construction  and  trade  unions  and  associ- 
ated contractors  have  discriminated  against 
black  applicants  to  their  apprenticeship  pro- 
grams and  membership  In  unions.  The  plain- 
tiffs are  requesting  that  the  defendants  ad- 
mit blacks  Into  the  apprenticeship  program 
and  unions  on  a  one-to-one  ratio  with  whites 
and  that  the  trade  unions  develop  objectu-e, 
non-dlscrlminatory  criteria  for  selection  of 
apprentices  in  the  future. 

An  effort  to  encourage  welfare  recipients 
to  develop  employment  opportunities  was 
Baker  v.  Social  Senices  Adrriinistration,  a 
suit  seeking  to  allow  more  reasonable  work- 
related  expenses  in  welfare  grants  calcula- 
tions. In  June,  1972,  a  Baltimore  City  Court 
judge  signed  an  order  directing  Social  Serv- 
ices to  allow  as  deductions  from  earnings  the 
actual  amount  of  taxes  withheld  and  the 
cost  of  lunch  while  working.  Instead  of  a 
maximum  ten  dollars  for  lunch  and  taxes 
together. 

Too  often  neglected  are  the  children  of 
poor  tamllles.  but  the  Bureau  In  1972  was 
quite  active  In  litigation  on  behalf  of  such 
children.  In  Griffin  v.  Richardson,  the  U.S. 
Supreme  Court  affirmed  a  lower  federal  court 
decision  obuined  by  Bureau  attorneys  that 
held  unconstitutional  a  provision  of  the  So- 
cial Security  Act  which  denied  survivors 
benefits  to  the  Illegitimate  chUdren  of  de- 
ceased wage  earners.  Most  notably.  Griffin 
affected  at  least  29.000  similar  children  across 
the  nation.  The  district  court  ordered  the 
Social  Security  Administration  to  pay  ap- 
proximately $50  mUllon  m  back  benefits  to 
these  children. 

The  Supreme  Court  also  affirmed  a  three- 
judge  federal  court  In  Francis  v.  Davidson 
which  rxtled  that  needy  children  cannot  b© 
denied  public  assistance  t>enefit3  merely  be- 
cause their  fathers  are  out  of  work  due  to 
a  strike  or  alleged  misconduct.  The  Francis 
victory  will  benefit  about  300  children  an- 
nually In  Maryland. 

Wolfe  r.  Hilson.  challenged  Maryland's 
laws  which  allowed  the  stat«  to  confine  In 
training  schools  children  In  need  of  super- 
vision (CINS).  These  chUdren.  who  are  not 
accused  of  being  delinquent  but  who  may  be 
beyond  their  parents'  control,  are  often  de- 
tained In  such  schools  with  juveniles  who 
have  been  determined  delinquent,  so  that 
the  children  in  need  of  supervision  are  there- 
by subjected  to  the  same  cruel  Incarceration. 
Wolfe  sought  the  release  of  the  plaintiffs 
Into  the  custody  of  their  famUles  or  Into  a 
program  of  care  best  suited  to  the  child's 
well-beuig,  WhUe  the  decision  has  not  been 
rendered  as  of  this  date,  the  Maryland  legis- 
lature, acting  as  a  result  of  the  exhibited 
need,  passed  a  bill  in  Its  last  session  which 
would  prohibit  the  placing  of  children  in 
need  of  supervision  In  the  same  training 
schools  as  delinquent  children. 

The    Maryland   Court   of   Appeals   decided 
la  June.  1972.  In  Dorsey  v.  State  Department 


of  Social  Services,  that  income  of  a  minor 
child  In  excess  of  his  or  her  public  assistance 
needs  could  not  be  considered  a  resource  to 
others  In  the  ctilld's  family  who  are  receiving 
w^elfare.  In  short,  a  child  with  other  Income 
could  be  excluded  from  the  welfare  unit  if  it 
was  to  his  or  her  advantage. 

Unscrupulous  merchants  and  repairmen 
have  persisted  for  hundreds  of  years  as  the 
ancient  Roman  cry  "caveat  emptor"  proves, 
and  more  often  unfortunately  against  those 
least  able  to  protect  themselves,  namely  the 
low-income  person  with  little  financial  bar- 
gaining power.  The  Bureau  Initiated  several 
class  actions  in  1972  to  establish  basic  con- 
stitutional rights  in  consumer  matters  for  the 
vulnerable  low-Income  consumer.  A  suit  was 
filed  seeking  advance  notice  of  repossession 
and  an  opportunity  for  a  hearing  prior  to  re- 
possession. Other  actions  alleged  that  con- 
tracts used  by  finance  companies  violated  the 
Truth-ln-Lendlng  Act. 

A  case  particularly  Important  to  low-con- 
sumers was  Clark  v.  Public  Service  Commis- 
sion, challenging  a  recent  rate  Increase  by 
the  Baltimore  Oas  &  Electric  Company,  and. 
specifically,  the  rate  structure,  which  alleg-" 
edly  discriminates  against  low-Income  resi- 
dential consumers  in  favor  of  more  affluent 
residents  and  conunerclal  users. 

The  Bureau,  on  behalf  of  a  neighborhood 
organization,  intervened  in  Property  Owners 
Association  v.  Mayor  A  City  Council,  in 
which  the  Maryland  Court  of  Appeals  upheld 
a  lower  court  decision  that  Baltimore  City 
could  bill  property  owners  and  not  tenants 
for  water  service  charges. 

1972  continued  to  l)e  an  active  year  for 
prison   related   litigation  of  the   Prison   As- 
sistance Project,  most  notably  in  Collins  v. 
Schoonfield.  which  provided  far  reaching  re- 
lief for  the  Inmates  of  the  Baltimore  City 
Jail.  At  the  conclusion  of  a  five  week  trial 
and  after  negotiation  between  the  parties,  a 
federal  court  judge  ordered  extensive  reforms 
to  be  Implemented  In  the  JaU  by  the  defend- 
ants. Par  reaching  changes  In  the  nature  and 
extent  of  medical   care  of  inmates   was  an 
Important  aspect  of  the  Court's  decree.  In 
reaching  Its  decision,  the  Court  also  recog- 
nized that  Inmates  should  not  be  punished 
for  infractions  of  jail  rules  without  a  prior 
hearing  attended  by  various  procedural  safe- 
guards. The  Court  also  recognized  the  rights 
of  Inmates  to  send  and  receive  correspond- 
ence,   literature    and    publications    without 
censorship  by  jail  authorities  except  to  the 
extent  that  incoming  mail  and  packages  can 
be  inspected  for  the  presence  of  contraband. 
The  tenor  of  the  Court's  decision  was  that 
Inmates  of  the  Baltimore  City  Jail,  as  pre- 
trial detainees,  are  entitled  to  all  the  rights 
and  privileges  enjoyed  by  other  citizens  ex- 
cept  to  the  extent  that  they  must  be   de- 
prived of  those  rights  in  order  that  the  se- 
curity of  the  institution  can  be  mainuined. 
In  Inmates  of  the  Maryland  Penitentiary 
V.  McColley.  it  was  alleged  that  officials  of 
the   Maryland    Division   of   Correction    were 
denying  due  process  to  prison   inmates   by 
their  refusal  to  allow  them  to  be  represented 
by   retained   counsel    at   prison   disciplinary 
hearings   charging   major   Infractions.   At   a 
three-week    trial,    it    was    argued    that    the 
presence  of  retained  counsel  In  serious  of- 
fenses Is  necessary  to  protect  the  right  to  a 
fair  hearing  to  which  inmates  were  entitled 
as  a  result  of  Bundy  v.  Cannon,  a  previous 
Legal  Aid  case. 

LEGISLATIVE    ADVOCACT 

1972  completed  the  third  year  of  legisla- 
tive advocacy  In  Annapolis  by  Bureau  attor- 
neys. A  measure  of  the  Bureau's  success  was 
demonstrated  by  the  Increasing  number  of 
legislators  who  solicited  advice  from  attor- 
neys In  matters  affecting  the  poor. 
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LegtslaUve  efforte  can  bring  attention  to  /«,„/  -,»i-^„„,. 

potentially    unjust    laws    andL    more   impor-  „^..      ,^   T^*^  •sststants 

tanUy.   can   create   laws  potentially  hSpful  rT  ^*^    assistant    program    has         Model    Cities.. 100.235* 

to  poor  people.  During  the  1972  session    at-      ^''^^'*<'  "^^e  1971,  the  Bureau  expanded  the         Community  Chest 147  577 

tomeys  regularly  testified  before  House  and      P"*P*°*  ^  l^'^,  go  that  the  increased  case-         Reginald   Heber  Smith   Fellow- 
Senate  committees.  loads  could  be  handled  more  adequately  by  «hip    54  952 

The  Bureau,  on  behalf  of  its  cUents,  en-      '^«lfi*>'»'''if»*l  offices.  Project  Serve  I  and  n.         Income   from    Investments.       1  65« 

thusiastlcaUy  pursued  several  specific  issues      '^^^^*^ _^y  ^^   1971   legislature   to  provide         Bar    AssoclaUon    of    Baltimore 

in  Annapolis.  It  supported  the  establishment      f^^*^'"^"' «™P'«yinent  to  recipients  of  wel-  City 750 

of  a  Family  Court,  and  some  form  of  no  grants,  enabled  the  Bureau  to  train  and         Direct  contributions 98 

fault  divorce   law.   As   the  previously   men-      ""'*"  ^^^'^  welfare  reciplenU  as  legal  as-  

tioned   Wolfe   v.  Hilson  case   waited  for  its     f^w°!f'  "^*»  °«'  only  helping  to  alleviate  1.738,850 

hearing,  attorneys  successfully  lobbied  for  a     |f»*''if "   problems   and    to   free    attorneys'  , , .  _- 

blU    that   would   prohibit   the   detention   in  "  assisting  members  of  the  cli-      Expenses: 

training  schools  of  children  in  need  of  super-     *  ^   community  to  become  self-reliant  and         Salary     and     other     personnel 

vision.    The    Bureau    aggressively    supported      '"«'^P«'^o«'^t-  costs    1,366.738 

voung    rights    for    ex-offenders,    expanded  Word  processing  center  Operating  expenses 386,769 

work-release  programs  in  jails,  and  alloca-         A   law  firm,  particularly  one   the   siee   of         Deficit — General  Fund (14,647) 

tlon  of  credit  to  pre-trial  detainees  for  time     the  Legal  Aid  Bureau,  generates  a  mountain  

spent  in  jail  prior  to  trial.  Numerous  con-     of  paper  work.  To  meet  this  enormous  client  1.738.850 

sumer  and  housing  bills   were   reviewed   by     demand  with  quality  and  speed,  the  Legal  'Excludes  contra/-t   innr>.v,o  „„♦  — ^   m^ 

staff  and   Board   and   supported   or  opposed     Aid's  Central  complex  reorgi^nlzei  Its  secFe-      dur^g  oTe^;^  °*  expended 

on    behalf    of    the    low-income    conununity     tarlal  system  into  a  moderized  Word  Proc- 

served   by  the  program.  A  private  right  of     esslng  Center,  providing  for  remote  dicUuon  board  of  directors  jitne  1972-73 

action  bill  giving  new  power  to  consumers  ^  centralized  transcribers  and  magnetic  tape  Roger  Garfink,  Esq.,  President;  Mr.  Clar- 
and  a  rent  control  blU  protecting  teuanU  typewriters.  This  model,  developed  In  the  *^'^*  Bums.  Vice-President;  (Mrs.)  Alice 
were  both  enacted  by  the  legislature.  Bureau,  has  relieved  typing  back  logs  without      J^'^'s.  Secretary;   Evan  A.  Criss.  Esq.,  Treas- 

NEw  DEVELOFVEhTTs  increase   in   size  of   staff,   increased   typists'      ^'^'■• 

ConatimfT  L».„  ^^t^  ^^^^  *''*'  '"  ^<"^  aUowed  the  staff  to  nde  (Mrs.)    Alverta    Anderson.    (Mrs  )     Myrtle 

T»,„  ^  T  ^"^  °°  ^^  P^P*"^  'O""*  The  system  has  been      BaUey,  Robert  M.  Bell,  Esq.,  Counsellor  ISkty 

in  R^  »  k"™*^^'  Center  became  reality  observed  and  reviewed  by  law  firms  in  the  Ellen  Brooke,  (Mrs.)  Elaine  Bowen  Theodore 
m  aepiemoer  1972,  from  a  combination  of  City  and  represents  effective  use  of  resources  Comblatt,  Esq.,  Honorable  A.  Jerome  Dlener 
grants  irom  Model  ClUes  and  the  Depart-  to  benefit  the  cUent  community  as  v.-ell  as  Reverend  Vernon  N.  Dobson  iMrs  Ksthpr 
ment  Of  HEW.   The   Consumer  Law   Center     staff.  Edlngton,    Honorable    Robert'  J     GerstunJ 

provldes  senices  in  five  primary  ways:    (i)  the  future'  (Miss)  Ella  Johnson.  *" 

tl  *^',^°"P  ""•*  individual  representa-  The  Legal  Aid  Bureau's  cloudy  future  at  James  S.  Maffitt,  Esq,  William  J  McCar- 
t^\  legislation;       (3)      inreEtlgative      the  close  of  1972  mirrored  the  priorities  of  the      ^^y.   Esq.,   Francis   J.   Meagher    Esq      Searle 

stuaies;    (4)    consumer  education;    and    (5)      times.    Threats    of    massive    budgetary   cuts      Mltnlck.    Esq..    Arthur   Murphr    Esq'     Con 
Clearinghouse  "back-up"  center  for  the  var-     appeared  more  and  more  likely,  endangermg      stance  Ptitzel.  CounscUor,  Ronald  Schwaab 
lous    attorneys    throughout    the    Legal    Aid      the  conUnued  represenUtion  of  poor  persons.      Esq.   (Mrs.)   Josephine  Smith    (Mr)   Russell 
Hureau  in  the  handling  of  consumer  cases.     Staff  and  Board  committees  had  to  be  formed      Stewart.    Nelson    Stewart     Judce    Robert    B 
me  underlying  objecUve  of  the  Consumer     to  examine  the  present  Bureau  structure  and      Watts,  Norman  N  Jankellow  K^ 
Law  Center  is  to  plqk  up  patterns  of  Ulegal     delivery  of  services,  the  nature  of  the  case-  staff  fmp.ov.^  r.,-,'S^' 

or    unfair    business    practices    and    to    s^k      load,  and  some  possiole  restructuring  of  staff  Joseph^     Altera      K^lZu  '"?.        . 

innovative  and  effective  legal  reforms  to  to  efficiently  provide  legal  services  in  case  Cha^  h  r^Jf!^Vi'-rI.^^'  Du^ctor: 
counter  such  practices.         ^  funding  cute  £>came  areality.  ^u  w   Lo^b^d;   rhw^V'^  "J"^"'"''  "*'" 

Mental  health  project  ^  the  face  of  these  challenges  the  Bureau      mmisfrat^on  '  °'  ^'"'^^'  '''"'  ***" 

The  Mental  Health  Project,  consisting  of     ^^ u^^i^^cr'"'^  ^"°^,   alternative    sources  chief  attorneys 

irZ'\Tv^i.':XZTe.^ZTZTT''.  ^vi^r^tin^lotlndl^^out^prl  .^e?o"/ndT  ,  ^^^"^  "  ^'--se,  C.  Christopher  Brown, 
L^w  ooncent«t^  on  t^TdivW,!^r  k'  ^^°'^  '^'^  °ther  government  agencies.  There  ^T"''%  ^  Coshnear,  John  C.  Elderman, 
leI^■o?^me™^e°lO^^^,^I^n^n^^  has  been  effective  co-operation^between  the  ^^''"i%"'-  ^"^^'  K»'°^«n  ^  Hettleman. 
M^lanTmenta^  ^Ut^t^^wh^  .,rl^  «"^^*"'  '""^  »^^  AssocUt.ons  and  Peaeral.  ^"°>''*  ^  ^^»'le«=.  0«o  Major.  Michael  A. 
l^nvo\y^inJ^^l^nl?\^^Z  ^'     ^^^  '^'^  ^Ity  legislators  toward  the  creation      ^«"^">^n-  Thomas  J   Miller.  Charles  F  Mor- 

tWities  1^^972  Se  Prol^ti^L^  in",**^;      "'  ^  l«d«P«ndent  Legal  Services  Corporation      ff"'  "i^,^^"^  ^    P^«>«.  Richard  F.  Pecom. 
in   miaUon'wh^h'^'S^'*:^:^^"^^     to  prov-ide  adequate  funding  natioXde  and      «»^  ="- T.  Rinehardt,  Gerald  R  Walsh, 
committed    to   a   mental    iStiS^  a   d^     inspired  administration.  Staff  attorneys 

process  hearing  to  test  thrvandUv  of  the         ^°,'^^'*"  ^  continue  with  programs  and         John    K.    Anderson.    Tl.omas    G     Axler 
commitment.  Support  by  a  ^nt  from  the     f^''^^  =*""^«  ^°  "Jf,  Poor  provided  in  this      Michael   R.   Berman.   Luther   G    B'ackV^n 

iT:raiLV^^-iry:^r-L-it^if-irt:  ^h^Ji^^^E^^^?^  ^^.^^<^.^:^^i^^^: 

ance  from  this  project  expressed  her  feeltags  mftme^t  we  ne^  a  contM  red^  c^i?n  f,^"^''  ^"  Oarfinkle.  Ralph  J.  Garson. 
most  poignantly  in  the  following  poem:  of  the  Bar.  not  only  tl  ohtlf;^,;?:^'^^^^^^^  HaroM  M%e^'"^'^-  •'°''"  ''•  °'*^''^P"' 
Without  you  funding  for  this  program,  bui  also  to  support  Gerald  I  Horhct^i^  .- 
there  was  nothing  ^^  effective  development  of  our  laws  and  t>v^=  „  Hochstein.  George  R.  Hoffman, 
the  faintest  legal  system.  Only  this  reform  can  assure  a  Kn^f  o  Tl^  "^  '^'  ^^^^r-  Jac* 
glimmer  of  hope—  society  under  the  Uw  In  which  meaningful  „»  A  «  "i!f"  Le^'ton.  Elleft  M.  Luff.  Rob- 
there  was  none  change  and  development  can  be  achieved  on  1,1,7,:  *"<mos.  Barbara  P.  Marks.  Keith  B. 

to  be  seen  behalf  of  the  poor  through  the  legal  proc-  ^'^'thews.  Gerald  A   Meola. 

but  I  spoke  esses.  Until  the  concept  of  equal  justice  for  .^  u  ^        MUler.  Bernard  H.  Mower.  Don- 

you  heard—  all  Is  made  more  of  a  reality  through  such  ci           **"^'"ay.  Kenneth  J.  puia.  Herbert  L 

you  listened—  change  and  development,  the  present  threats  °"^le<o".   James    W.    Sisk,   Jr..   Dennis    M. 

above  all  ^  °^^  system  of  government  will  not  dimin-  Sweeney.  Peter  S   Thompson.  Jr  .  Conrad  W 

you  cared  l^h.  Varner.  Charles  Weinsleln.  Jean  F.  WUliams 

to  you  My  thanks  go  out  to  all  members  ^f  the  *^<=li»el  A.  ZablockL 

I  was  somebody  Legal  Aid  staff,  and  Board,  and  to  the  many  Lair  clerks                                 4^ 

a  pleading  voice  supporters  of  this  program  from  the  Bench  Randolph     Bacote      Gloria     M      B<.i.nr^ 

in  lonely  despair  and  Legislature  and  Bar  for  their  excellent  Bruce  A.  OUmo^    M    Alb^  Mon;in^t^T 

^^P^-  efforts  and  commitment  during  a  period  of  John  C   Nathan^n   Chari^rE   ^L^i^^^f  j,  ' 

two  words  great  stress  and  compUcatlon  in  the  Bureau'.  Warren  H.  R?S»nd  m    cL^  ^r^L- 

then  you  appeared  l"'*^  Michael  B.  Schwartz                 '-^'«  ai.  kobs. 

and  at  once  Con«f«fised    statement    0/    inr-nm^    «nw    ..,  ,, 

birth  Of  something  penscs.  year  ^^ l^Lm^3,  1^3  „    .  "^''^""" "'"''  ^'"""  /'"'»"" 

into  somebody,  came  about  ..  .                 Income:                                                  '  **'<^'»a*' S  Elder.  Marilyn  M.  Fisher.  James 

because  of  you.  Community  Action   Agency          1654  5flo«  «.J*^w.V,/^^^  "^  "*'^^'  R^^hard  V.  John- 

Department  of  Sociafi:rv^^s::  'SS'.  ^  ^^"m"^„'.'^I^,  ^S^^   "^ 
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THl    JCVZNUX    UEPKESEKTATION    PXOVISIONS    OP 
S.  268S 

Mr.  BAYH.  Mr.  President.  I  would  like 
to  ack^ress^my  remarks  today  to  subsec- 


tion 1007(b)  (4>  of  the  Legal  Services 
Corporation  bill,  regarding  representa- 
tion of  juveniles. 

During  my  tenure  as  chairman  of  the 
Subcommittee  on  Juvenile  Delinquency, 
I  have  come  to  realize  the  need  to  provide 
adequate  legal  representation  for  indi- 
gent children.  All  too  often,  these  chil- 
dren have  faced  a  dual  barrier  to  ade- 
quate legal  assistance.  First,  their  pover- 
ty has  been  a  bar  to  representation.  Sec- 
ond, as  children,  they  have  often  been 
denied  essential  rights  which  were  guar- 
anteed to  adults  long  ago.  The  concerns 
I  had  with  the  juvenile  representation 
provisions  of  the  House-passed  bill — con- 
cerns which  prompted  me  to  request  re- 
vision when  this  legislation  was  consid- 
ered by  the  Employment,  Manpower,  and 
Poverty  Subcommittee — have  been  viti- 
ated by  subsection  1 007 "  b )  ( 4 ) , 

Subsection  1007fb)(4)  places  certain 
limitation  on  the  representation  of  chil- 
dren, but  it  does  not  depart  from  our 
long-time  commitment  to  provide  appA- 
priate  and  essential  legal  services  to  in- 
digent children.  It  limits  representation 
only  in  those  situations  where  represen- 
tation would  unnecessarily  exacerbate 
the  reasonable  and  proper  relations  be- 
tween parent  and  child.  The  subsection 
assures  that  legal  services  will  not  be  pro- 
vided in  instances  where  such  represen- 
tation would  create  conflicts  between 
parent  and  child  to  the  detriment  of 
necessary  parental  control,  but  it  does 
so  only  as  long  as  the  child's  important 
procedural  and  substantive  rights  are  not 
endangered  by  the  lack  of  legal  represen- 
tation. Hence,  in  what  are  largely  private 
disputes  between  parents  and  children, 
the  Labor  and  Public  Welfare  Committee 
determined  that  providing  legal  sernces 
for  the  unemancipated  child  would  not 
be  appropriate  without  parental  consent. 

On  the  other  hand,  in  the  case  of 
emancipated  minors — those  not  legally 
subject  to  parental  control — there  is  no 
problem  of  potential  parent-child  con- 
flict, and  hence  no  restriction  has  been 
placed  bn  the  availability  of  legal  serv- 
ices. Furthermore,  the  subsection  sets 
forth  several  other  areas  where  requiring 
parental  consent  would  be  clearly  inap- 
propriate, either  because  of  a  constitu- 
tional right  to  be  represented  by  coim- 
sel — for  instance,  where  the  child  may  be 
deprived  of  his  liberty  or  a  previous  dep- 
rivation has  become  unlawful — or  be- 
cause of  a  high  probability  of  conflict  of 
interest  between  parent  and  child — for 
instance,  child  abuse,  custody,  and  Pins 
proceedings.  In  such  cases,  the  child 
must  be  accorded  the  same  opportunities 
for  legal  sei-vices  as  an  adult. 

Although  it  is  not  possible  to  draft  a 
provision  that  anticipates  every  situation 
in  which  fundamental  fairness — the  con- 
stitutional standard  for  the  rights  of 
children  in  court — dictates  that  a  child 
have  an  independent  right  to  obtain  the 
services  of  a  lawyer,  the  subsection  sets 
forth  the  primary  areas  in  which  such 
situations  are  considered  likely  to  occur. 
Furthermore,  the  subsection  permits  a 
court  to  authorize  such  legal  representa- 
tion in  additional  cases  should  an  ap- 
propriate situation  arise,  and  the  sub- 
section authorizes  the  Board  of  the  Legal 
Services  Corporation  to  set  forth  addi- 


tional situations  which  may  not  presently 
be  foreseen. 

Striking  a  balance,  then,  between  the 
rights  of  parents  or  guardians  and  the 
interests  of  society  in  assuring  the  pro- 
tection of  children,  the  subsection  en- 
visions the  following  manner  of  provid- 
ing legal  services  to  eligible  children:  in 
most  cases,  presumably,  consent  of  a 
parent  or  guardian  will  be  forthcoming 
because  the  parent  or  guardian  will  first 
come  to  the  legal  services  attorney  seek- 
ing legal  assistance  for  the  child.  How- 
ever, when  the  child  first  seeks  such  £is- 
sistance  without  a  parent  or  guardian 
being  present,  the  attorney,  after  inter- 
viewing the  child  and  identifying  the 
legal  problem,  would  then  seek  the  ap- 
propriate consent,  respecting  the  child's 
attorney-client  privilege.  Consent  could 
then  be  given  by  the  parent  or  guardian, 
or.  in  appropriate  cases,  representation 
could  be  requested  by  a  court  of 
competent  jurisdicion  over  the  subject 
matter  of  the  legal  problem. 

Only  in  those  exceptions  set  forth  in 
the  subsection  or  in  additional  situations 
established  by  the  Board  of  the  Corpora- 
tion would  consent  not  be  required.  Those 
situations  are  ones  in  which  the  interests 
of  the  parent  or  guardian  may  militate 
against  giving  consent,  but  the  value  of 
fundamental  fairness  and  the  interests 
of  society  in  protecting  the  rights  of  the 
child  must  predominate. 

Most  importantly,  where  governmental 
agencies  are  involved  and  the  child's  lib- 
erty, placement,  or  general  welfare  are 
at  stake,  we  simply  cannot  make  legal 
representation  for  indigent  children  con- 
tingent on  parental  consent.  Subsection 
10071  b)  (4)  (C)  authorizes  representation 
in  such  instances.  It  authorizes,  for  in- 
stance, the  provision  of  legal  services  to 
children  in  "child  abuse  cases."  which 
covers  the  whole  range  of  situations 
where  a  child  is  suffering  from  actual 
ph>sical  beatings,  profound  neglect,  or 
is  otherwise  being  denied  the  minimal 
parental  care  which  is  the  right  of  all 
children.  The  subsection  also  provides 
for  full  coverage  in  custody  cases,  where 
the  child's  own  independent  Interests 
often-  require  representation.  Further,  it 
covers  "Pins  proceedings:"  those  pro- 
ceedings which,  by  whatever  ofScial  name 
authorize  a  State  to  act  when  the  child 
has  not  committed  a  crime  but  may  be  in 
need  of  the  supervision  of  the  court  be- 
cause of  predelinquent  activities.  Here, 
because  of  the  substantial  powers  of  the 
state  to  impose  limitations  on  the  child's 
activities,  and  because  the  labeling  of  a 
child  as  a  ward  of  the  court  may  have 
profound  effects  on  the  life  of  the  child, 
legal  representation  is  essential  for  the 
child  to  be  protected  from  arbitrary 
treatment. 

Finally,  subsection  1007(b>  (4)  (C)  rec- 
ognizes that  whenever  a  child  has  been 
institutionalized  or  when  institution- 
alization is  threatened,  it  is  essential  that 
legal  services  representation  t>e  available. 
Institutionalization  can  take  a  variety  of 
forms,  including  placements  in  such  in- 
stitutions as  training  schools,  mental 
hospitals,  group  homes,  special  schools, 
foster  homes,  and  the  like — in  short,  any 
agency  authorized  by  the  State  to  accept 
and  care  for  children.  The  subsection 


December  lo,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


necessarily     authorizes     representation 
whenever     institutionalization     is     in- 
volved—when a  child  is  threatened  with 
its  imposition,  when  he  seeks  release  or 
when  he  challenges  any  of  the  conditions 
of  the  institution,  physical  or  proceduraL 
Subsection  1007(b)  (4)  (D)  is  the  other 
provision  setting  forth  an  area  in  which 
the  protection  of  the  rights  of  children 
are   considered   predominant.   Unfortu- 
nately, it  cannot  be  denied  that  many 
children  are  denied  services,  rights  or 
benefits,  either  from  the  State  or  private 
persons,  to  which  they  are  legally  en- 
titled. Indeed,  as  we  have  become  in- 
creasingly aware  of  tlie  essential  rights 
of  children  as  persons,  as  well  as  their 
special  rights  as  children,  the  denial  of 
benefits  and  rights  has  become  clearer. 
An  indigent  child  without  the  ability  to 
obtain  representation  by  legal  services 
attorneys  will  normally  have  no  means  to 
obtain  benefits  which  are  being  illegally 
or  wrongfully  denied.  His  right  to  obtain 
such  benefits  should  not  be  dependent  on 
the  consent  of  his  parents.  Thus  clause 
<D)  authorizes  representation  whenever 
it  is  necessary  to  secure  or  maintain  for 
a  child  the  range  oi  services  and  benefits 
to  which  he  may  be  legaUy  entitled. 

I  regard  clause  (E)  as  a  mandate  to 
the  Corporation  to  ensure  that  the  legal 
representation  iieeds  of  children  will  be 
met  as  those  needs  become  apparent; 
indeed,  I  would  have  difficulty  in  sup- 
porting this  bUl  were  no  such  mandate 
included.  Ten  years  ago,  few  persons 
recognized  that  children  in  juvenUe 
courts  had  a  constituUonal  right  to  as- 
sistance of  counsel  when  their  liberty  was 
threatened  by  the  Government,  and  al- 
most no  one  anticipated  that  18-year 
olds  would  need  to  go  to  court  to  estab- 
lish their  rights  to  vote  in  the  cities  and 
counties  where  they  live.  Twenty  years 
ago,  we  did  not  reaUze  that  children  by 
the  thousands  would  need  the  assistance 

of  courts — and  therefore  of  lawyers to 

establish  their  right  to  equal  educational 
opportunity.  I  am  confident  that  the 
Corporation  Board,  while  recognizing  the 
authority  of  parents  to  exert  reasonable 
and  proper  control  over  their  chUdren 
and  the  obligation  of  parents  who  can 
afford  it  to  provide  their  children  with 
legal  counsel,  will  diligently  meet  its  own 
obligation  under  this  bill  to  ensure  that 
the  needs  of  children  for  independent 
legal  services  are  met. 

Mr.  JAVITS.  Mr.  President,  if  I  may 
have  the  attention  of  the  distinguished 
Senator  from  North  Carolina,  I  may  say 

that  it  has  been  our  intention  tonight 

those  of  us  who  are  managing  the  bill- 
to  go  on  until  whatever  hour  suited  Sen- 
ators. We  were  perfectly  happy  to  stay 
here  for  several  hours  more.  There  is  no 
effort  on  our  part  to  seek  any  tactical 
advantage. 

I  have  inquired,  and  I  understand  that 
the  Senator  from  North  Carolina  and 
other  Senators  who  may  be  in  opposi- 
tion to  the  bill  would  just  as  soon  that 
we  did  go  over  until  tomorrow.  So  I  shall 
not  stand  in  the  way  of  that. 

But  in  fairness  to  us.  if  the  question 
should  arise  as  an  issue— I  hope  it  wiU 
not— but  if  it  should.  I  think  that  in 
fairness  we  ought,  at  least,  to  take  the 
position  that  we  are  ready  to  stay  here 
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and  have  further  debate  on  the  bUl  with 
any  Senator  who  saw  fit  to  make  such 
statement,  not  to  seek  a  tactical  advan- 
tage, but  just  so  as  to  make  the  record 
clear  that  we  shall  be  happy  to  stay 
around  and  debate. 

If  there  does  not  seem  to  be  any  dis- 
position to  do  that,  there  is  no  use  mak- 
ing Senators  do  something  they  have  no 
disposition  to  do  right  now. 

Mr.  HELMS.  Mr.  President,  I  appreci- 
ate the  remarks  of  the  distinguished 
Senator  from  New  York.  Like  him — and 
the  Chamber  being  virtually  empty— I 
think  that  further  debate  this  evening 
would  be  merely  tiresome  and  virtually 
nonproductive.  I  would  certainly  agree 
with  the  Senator  from  New  York  that 
we  ought  to  quit  for  the  evening.  Of 
course,  we  are  ready  to  debate,  but  I 
think  that  to  do  so  this  evening  would  be 
a  needless  exercise. 

Mr.  ROBERT  C.  B-^RD.  Does  the  Sen- 
ator from  North  CaroUna  yield  the 
floor? 

Mr.  HELMS.  Yes;  I  certainly  do 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  B-^TID,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


RHODESIAN  CHROME  LEGISLATION 
Mr.  HARRY  F.  fi-XTlD,  JR.  Mr.  Presi- 
dent, I  send  to  the  desk  two  amendments 
to  S.  1868  and  ask  that  they  each  be 
stated. 

The  VICE  PRESIDENT.  The  Chair 
believes  that  that  bill  is  not  before  the 
Senate  at  the  present  time 

Mr.  HARRY  P.  BYRD,  JR.  The  Chair 
is  correct.  However,  if  the  Chair  will 
return  the  amendments  to  me,  I  will 
read  the  amendments  into  the  Record 
and  will  then  send  the  amendments  to 
the  desk. 

The  VICE  PRESIDENT.  Is  the  Sen- 
ator submitting  them  for  printing  only' 
Mr.  HARRY  P.  BYRD,  JR.  I  am  sub- 
mitting the  amendments  for  printing 
only,  except  that  I  would  Uke  to  have 
them  stated  for  the  Record 

The  VICE  PRESIDENT.  The  Sena- 
tor can  ask  that  they  be  printed  in  the 
Record.  Is  that  the  wish  of  the  Senator 
from  Virginia? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, it  is  the  wish  of  the  Senator  from 
Virginia  to  take  whatever  step  is  neces- 
sary- so  that  such  amendments  to  S.  1868 
will  be  in  order  with  no  unanimous  con- 
sent required  in  the  event^-which  I  hope 
will  not  occur— that  cloture  is  invoked 
V  The  VICE  PRESIDENT.  The  amend- 
ments will  be  stated  by  the  clerk. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  ABOUREZK.  Mr.  Presidwit,  a  par- 
liamentary inquiry. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Virginia  yield  for  that  pur- 
pose? 


Mr.  HARRY  F.  B-YRD,  JR.  Mr.  Pres- 
ident, I  yield  for  that  purpose. 

The  VICE  PRESIDENT.  The  Senator 
will  state  his  parliamentary  inquiry. 

Mr.  ABOUREZK.  Mr.  President,  I  am 
afraid  that  I  did  not  understand  the  re- 
quest about  cloture.  I  would  like  to  in- 
quire of  the  Senator  from  Virginia  what 
the  statement  was. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, under  the  rules  of  the  Senate,  as 
the  Senator  from  South  Dakota  knows, 
there  will  be  a  vote  tomorrow  on  cloture 
on  S.  1868.  Under  the  rules  of  the  Sen- 
ate, if  cloture  is  invoked,  the  only  amend- 
ments which  can  be  considered  once 
cloture  is  invoked  are  those  amendments 
which  happen  to  be  at  the  clerks  desk 
at  the  time  cloture  has  been  invoked 

Mr.  ROBERT  C.  B-^RD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  ABOUREZK.  Mr.  President,  the 
Senator  from  Virginia  is  submitting  these 
amendments  so  that  they  can  be  con- 
sidered even  if  cloture  is  invoked' 

Mr.  HARRY  F.  BYRD.  JR.  The  Sen- 
ator is  correct.  I  am  submitting  them  so 
that  I  will  have  an  opportunity  to  call  up 
the  amendments  if  I  so  desire  in  the 
event — which  I  hope  will  not  occur — that 
cloture  is  invoked. 

The  •VICE  PRESIDENT.  It  might  be 
pertinent  if  the  Chair  were  to  read  the 
pertinent  part  of  the  cloture  rule.  That 
part  reads  as  follows : 

Except  by  unanimous  consent,  no  amend- 
ment shall  be  In  order  after  the  vote  to 
bring  the  debate  to  a  close,  unless  the  same 
has  b^n  presented  and  read  prior  to  that 
time, 

Mr.  HARRY  F.  B-^TID,  JR.  Mr.  Presi- 
dent, that  is  precisely  whit  I  am  seeking 
to  do  at  this  point. 

Mr.  ABOUREZK.  A  further  parlia- 
mentary inquiry. 

The  VICE  PRESIDENT.  The  Senator 
will  state  it. 

Mr.  ABOUREZK.  Mr.  President,  is 
there  a  time  hmitation  on  the  two 
amendments  in  the  event  cloture  is  in- 
voked? 

The  VICE  PRESIDENT.  Unless  cloture 
is  invoked,  there  will  be  no  time  limi- 
tation. 

Mr.  ABOUREZK.  And  is  the  Senator 
from  Virginia  asking  unanimous  consent 
that  these  amendments  be  considered 
after  cloture  at  this  time? 

Mr.  HARRY  F.  BYRD,  JR.  No.  The 
only  thing  I  am  asking  is  that  the  amend- 
ments be  stated  and  be  printed  in  the 
Record  and  lie  at  the  desk. 

Mr.  ROBERT  C.  B-^TID.  Mr.  President 
will  the  Senator  yield? 
Mr.  ABOUREZK.  I  yield. 
Mr.  ROBERT  C.  BYRD.  Mr.  President 
the  only  thing  the  able  senior  Senator 
from  Virginia  is  seeking  to  do  is  to  qual- 
ify his  amendments  under  the  rule,  be- 
cause under  the  rule  they  must  have 
been  read  previously  in  order  to  be  qual- 
ified if  cloture  is  invoked.  That  is  all  he 
is  trying  to  do.  \ 

Mr.  ABOUREZK.  Mr.  PresidentXwhat 
I  am  tr>ing  to  find  out  is.  in  the  event 
cloture  is  invoked,  will  the  consideration 
of  these  two  amendments  that  he  is  sub- 
mitting have  unlimited  debate "> 
Mr.  ROBERT  C.  B-YTID.  No 
Mr.  HARRY  F.  BYRD,  JR.  No. 
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The  VICE  PRESroENT.  It  is  the  un- 
derstanding of  the  Chair  that  once 
cloture  has  been  invoked,  all  Senators 
are  limited  to  1  hour. 

Mr.  ABOUREZK.  Including  even  the 
consideration  of  amendments  such  as 
these? 

The  VICE  PRESIDENT.  Including  the 
consideration  of  amendments  such  as 
those  submitted  by  the  Senator  from 
Virginia. 

Mr.  ABOUREZK.  I  thank  the  Chair, 
and  I  thank  the  Senator  from  Virginia 
for  yielding. 

The  \^CE  PRESIDENT.  The  clerk  will 
read  the  amendments. 

The  legislative  clerk  read  as  follows: 

Amendment  No.  852 

At  the  end  of  the  bill  add  the  following 
new  section: 

Sec  2.  Section  5(a)  of  the  United  Nations 
Participation  Act  of  1945  (22  USC  287c(»)) 
13  further  amended  by  striking  out  "Not- 
withstanding the  provisions  of  any  other 
law,"  and  inserting  In  lieu  thereof  the  fol- 
lowing: "subject  to  the  approval  of  the  Con- 
gress by  appropriate  Act  or  Joint  resolution,". 

Amendment  No.  853 

At  the  end  of  this  bill  add  the  following 
new  sect  Ion: 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  Is  repealed  as  of  December 
31,  1974. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, as  the  able  Senator  from  West  Vir- 
ginia has  just  pointed  out.  the  only  pur- 
pose of  ray  presenting  these  amendments 
this  evening  is  to  qualify  tlie  amend- 
ments for  consideration  in  the  event 
that  cloture  should  be  invoked  tomor- 
row. I  hope  that  cloture  will  not  be  in- 
voked on  S.  1868. 

I  had  hoped  that  the  distinguished 
Senator  from  Mimiesota  "Mr.  Hum- 
phrey •  would  be  present  this  evening, 
as  there  are  questions  I  need  to  put  to 
him  in  regard  to  this  legislation.  I  want 
to  read  into  the  Record  at  this  point  a 
statement  which  appears  on  page  40262 
of  the  Congressional  Record  of  Decem- 
ber 7.  1973.  It  is  a  part  of  tlie  debate 
which  took  place  last  Fiiday  between 
the  distinguished  Senator  from  Minne- 
sota (Mr.  HUMPHREY"  and  the  Senator 
from  Virginia.  I  want  to  read  into  the 
Record  at  tliis  point  one  assertion  by 
the  distinguished  Senator  from  Minne- 
sota. He  said: 

The  fact  of  the  nuitter  is  that  the  Unlied 
Nations  Charter,  as  adopted  by  the  Congress 
of  the  United  States  and  ratified  by  the 
Senate,  has  the  i>ame  siaudmg  as  a  provi- 
sion of  our  Cor.stitutlon.  It  is  the  supreme 
law  of  the  land. 

Mr.  President,  if  the  situation  is  as  the 
Senator  from  Minnesota  states  it  to  be. 
It  would  be  very  imdesirable.  I  tMnk, 
tliat  cloture  be  invoked  tomorrow,  be- 
cause this  proposal,  the  legi.slation  intro- 
duced by  tiie  able  Senator  f,rom  Minne- 
sota, would,  if  enacted  into  law  by  Con- 
gress, support  his  contention  that  any 
action  taken  by  the  Security  Cotmcil  and 
then  implemented  unilaterally  without 
congressional  approval  by  the  President 
of  the  United  States  then  becomes,  to 
u.'ie  his  words,  a  part  of  tlie  Constitution 
of  the  United  States. 

That  is  a  very  far-reaching  interpreta- 
tion, but  the  clear  implication  of  S.  1868 
is  precisely  as  the  Senator  from  Minne- 


sota stated  in  the  remark  that  I  have 
just  read  into  the  Record. 

Mr.  President,  one  of  the  amendments 
which  I  have  presented  and  In  due 
course,  if  necessary,  will  call  up,  would 
provide  that,  before  any  future  sanctions 
could  be  taken  against  any  other  nation, 
ppproval  of  Congre.«!s  would  be  required. 
I  think  that  there  should  be  a  change  in 
the  United  Nations  Participation  Act  to 
require  the  approval  of  Congress  before 
economic  sanctions  can  be  taken  against 
another  nation. 

The  other  amendment  which  I  have 
Introduced  would  conform,  to  an  extent, 
to  the  U.S.  position  with  that  of  Great 
Britain.  The  British  Parliament  each 
year,  annually,  renews  its  sanctions 
against  Rhodesia.  The  way  that  our 
counti-y  has  been  operating,  the  sanc- 
tions remain  In  effect  continuously  im- 
less  Congress  acts  otherwise.  The  action 
taken  by  the  United  States  was  taken 
at  the  behest  of  Great  Britain,  and  yet 
Great  Britain  herself  reserves  the  right 
each  year  to  decide  whether  sanctions 
should  continue:  and  if  S.  1868  is  to  be 
considered,  then  I  think  this  would  be 
a  very  desirable  amendment  for  the  Sen- 
ate to  give  consideration  to  putting  on  S. 
1868. 

I  hope,  as  I  have  mentioned  before, 
that  cloture  will  not  be  invoked  tomor- 
row, because  the  implication  of  the  pend- 
ing legislation  (S.  1868)  is  that  the  Unit- 
ed States  Is  in  violation  of  International 
law.  and  the  wording  on  the  legislation 
says  that  in  very  clear  language.  The 
reason  it  is  claimed  that  the  United 
States  is  in  violation  of  international  law 
is  because  of  legislation  which  was  en- 
acted by  the  Senate  and  by  the  House  of 
Representatives,  signed  by  the  President, 
and  upheld  by  the  courts. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  WiUiout  ob- 
jection, it  is  so  ordered. 


LEGAL  SERVICES  CORPORATION 
ACT 

Tlie  Senate  continued  with  the  con- 
.slderation  oPthe  bill  iS.  2686 1  to  amend 
the  Economic  Opportimity  Act  of  1964 
to  provide  for  the  transfer  of  the  Legal 
Services  program  from  the  OfiBce  of  Eco- 
nomic Opportunity  to  a  Legal  Services 
Corporation,  and  for  other  purposes. 

Mr.  CR.ANSTON.  Mr.  President.  I 
would  like  to  speak  v:ry  briefly,  at  this 
point,    bojt  the  committee  measure. 

This  measure  has  been  before  the  Sen- 
ate, in  terms  of  the  fimdamental  issue, 
for  .some  3  years.  There  have  been  ex- 
tended hearings  at  great  length,  and  con- 
siderable debate  upon  this  floor,  over 
tlie  key  issues. 

All  of  us  involved  in  this  measure  who 
want  .some  form  of  legal  services  legisla- 
tion enacted  and  the  valuable  program 
carried  on.  liave  worked  long  and  hard 
to  accommodate  rea.sonable  concern.  In 
fact,  the  members  of  the  Committee  on 


Labor  and  Public  Welfare  have  gone  to 
great  lengths  to  develop  an  acceptable 
compromise.  Great  efforts  have  been 
made  to  work  with  the  administration  to 
find  a  measure  that  is  acceptable  to  them. 
We  have  now  developed  that  measure. 

We  have  very  broad  bipartisan  support 
for  the  bill.  It  is  obvious  that  it  is  vital, 
at  this  time  of  serious  doubts  about  the 
equality  of  justice  in  our  land,  to  make  it 
very  plain  and  to  reaffirm  our  commit- 
ment to  equal  access  to  the  system  of 
justice  in  our  society  for  those  imable 
to  afford  their  own  private  counsel.  The 
existence  of  the  legal  services  program 
has  been  a  very  strong  argument  against 
resorting  to  violence  for  those  who  seek 
change  in  our  society,  because  it  has 
been  made  plain  that  they  have  an  op- 
portimity, through  the  legal  process  of 
the  counti-y  and  its  system  of  order  and 
justice  imder  law.  to  achieve  change  by 
worl^ing  through  the  system  rather  than 
against  it. 

I  think  that  the  existence  of  this  pro- 
gram has  had  a  great  deal  to  do  with 
persuading  many  Americans  not  to  turn 
to  violence  at  a  time  when  some  Ameri- 
carus  have  turned  to  it. 

This  program  has  had  a  great  record 
of  success  across  the  coimtry.  especially 
in  my  State  but  also  especially  in  many 
other  States.  That  very  success  has  per- 
haps been  the  reason  for  opposition  to  it 
by  a  few  members  of  our  society  and  I 
think  relatively  few  membere  of  this 
body,  simply  because  it  has  shaken  the 
establishment  where  that  was  In  order 
and  has  brought  about  change  which  has 
been  uncomfortable  to  some  individuals 
othei'wise  comfortable  in  our  society  on 
behalf  of  those  who  needed  change  and 
whose  desires  were  change  and  whase 
effort  to  achieve  change  were  found 
through  our  system  of  justice  to  be  ap- 
propriate and  under  the  law,  where  the 
law  was  on  their  side. 

It  has  been  made  plain  that  there  are 
those  in  this  Chamber  who  propose  to 
delay,  in  one  way  or  another,  action  on 
this  bill.  It  seems  to  me  that  it  is  in 
order  for  them  to  speak  at  this  time  to 
present  their  case  against  this  measure, 
which  has  not  been  presented. 

I  want  to  make  it  plain  that  I  and  the 
manager  of  the  bill  are  prepared  to 
spend  whatever  hours  are  necessary  in 
this  Chamber  tonight  to  hear  from  those 
individuals.  I  note  that  none  of  them  are 
on  the  floor  at  this  time. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  committee  handling  the 
bill  what  we  might  do  to  bring  the  mat- 
ter to  a  head  since  there  is  no  one  here 
to  speak  against  the  measure.  There  is 
no  one  presently  in  this  Chamber  to 
speak  against  the  measure. 
I  do  not  want  to  make  any  end  run  here, 
but  this  certainly  indicates  that  we 
should  find  some  way  to  make  our 
speeches  and  to  have  a  decision  on  the 
bill. 

Mr.  NELSOffJ.  I  understand  that  the 
distinguished  5&»^tor  from  North  Car- 
olina does  not  inteiVdto  speak  this  eve- 
ning. I  believe  he  htuKa  brief  colloquy 
with  the  Senator  from  New  York  (Mr. 
Javits  ' .  It  Is  certainly  oui'  purpose  to 
stay  here  as  long  as  anjone  wishes  to 
talk,  so  that  those  who  are  opposed  to 
this  bill  and  who  wish  to  delay  its  being 
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OMisidered  or  voted  on  until  next  year 
will  not  be  able  to  complain  that  they 
were  not  afforded  ample  opportunity  to 
discuss  the  bill.  As  a  matter  of  fact,  the 
bill  has  had  more  discussion,  more  anal- 
ysis, more  evaluation,  more  negotiation 
than  any  other  biU  I  have  been  involved 
with  in  the  many  years  I  have  served 
here. 

We  started  on  this  legislation  in  1969 
We  passed  it.  We  not  only  created  the 
Legal  Services  Division  within  the  OEO 
but  we  subsequently  passed  two  inde- 
dependent  Legal  Services  Corporation 
bills  in  both  houses  on  two  different  oc- 
casions. The  President  vetoed  one  He 
stated  the  grounds  for  the  veto  and  we 
have  met  every  major  concern  of  his 
veto  message.  There  are  only  some 
minor  differences  left,  which  the  admin- 
istration is  prepared  to  leave  up  to 
negotiations  in  conference  between  the 
House  and  Senate. 

So  we  are  on  all  fours  with  the  admin- 
istraUon  on  aU  major  parts  of  the  legis- 
lation, and  we  should  be  prepared  to  vote 
at  any  time.  The  bill  passed  this  body  on 
two  occasions  with  a  substantial  major- 
ity each  time.  I  will  put  the  roUcaU  votes 
in  the  Record  tomorrow.  I  do  not  believe 
there  have  been  more  than  a  handful  of 
votes  against  the  Legal  Services  Cor- 
poration bill  the  two  times  the  legislation 
has  been  before  us  for  final  passage  But 
in  any  event,  I  wUl  put  the  rollcaU  votes 
in  the  Record  and  let  them  speak  for 
themselves. 

There  is  no  desire.  I  beUeve.  on  the 
other  side,  to  take  any  time  on  this  bill. 
As  the  Senator  has  indicated,  not  one 
of  the  opponents  of  the  bill  is  in  the 
Chamber  now.  In  fact,  there  are  only 
four  Senators  here  at  this  time.  So,  I  am 
prepared  to  move  to  adjourn  after  a  brief 
quorum  caU.  in  the  event  the  distin- 
guished majority  whip  may  desire  to 
make  some  requests. 

Mr.  CRANSTON.  I  should  Uke  to  state 
that  I  altered  my  plans  for  this  evening 
because  I  had  understood  there  would  be 
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considerable  debate,  and  I  wanted  to 
hear  the  opposition's  points,  to  consider 
them,  and  to  refute  them  if  I  could.  Also 
I  plarmed  to  be  here  into  the  evening  if 
necessary  to  protect  the  rights  of  those 
interested  in  this  legislation.  I  think  it 
is  very  interesting  that  those  opposed  to 
the  bill  do  not  bother  to  show  up  for  its 
consideration  at  this  point,  after  being 
advised  by  those  who  made  plans  that 
they  wanted  to  speak  on  the  bill 

Mr.  NELSON.  I  think  all  the  discus- 
sion about  the  issues  involved  in  this 
bill  has  already  been  carried  out  on  the 
floor  of  the  Senate.  I  doubt  whether 
anyone  could  add  anything  more  that 
has  not  already  been  said. 

Mr.  CRANSTON.  Mr.  President,  I  yield 
the  floor. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  tomorrow  is  as  follows- 

On  tomorrow  the  Senate  \\jU  meet  at 
the  hour  of  10  a.m.  After  thetwo  lead- 
ers or  their  designees  have  been  recog- 
nized under  the  standing  order,  the  dis- 
tinguished Senator  from  Indiana   (Mr 
Bayh)    wiU  be  recognized  for  not  to 
exceed    15    minutes;    then    the   distin- 
guished   majority   leader,    the   Senator 
from  Montana  (Mr.  Mansfield)  is  to  be 
recognized  for  not  to  exceed  15  minutes 
to    be    followed    by    the    distinguished 
mmonty  whip,  the  Senator  from  Michi- 
gan (Mr.  Griffin)  ;  for  not  to  exceed  15 
minutes,   after  which   there  will   be   a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  15 
minutes  with  statements  made  therein 
Umited  to  3  minutes;    at  the  conclu- 
sion of  which  the  Senate  will  proceed  to 
the  consideration  of  S.  2767,   the  raU 
services  bill.  There  may  be  amendments 
thereto  with  yea-and-nay  votes  occur- 
ring  thereon. 

^  ^t  the  hour  of  1  p.m.  the  Senate  will 
debate  the  motion  to  invoke  cloture  on 
the  Rhodesian  chrome  bill,  which  debate 
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will  end  at  2  p.m.,  at  which  time  there 
will  be  an  automatic  quorum  call,  under 
the  rule,  before  the  vote  on  the  motion 
to  invoke  cloture.  Upon  the  ascertain- 
ment of  a  quoriun,  the  Senate  will  vote 
on  the  motion  to  invoke  cloture. 

If  cloture  is  not  invoked,  the  Senate 
will  probably  resume  the  consideration  of 
the  rail  services  bill.  Of  course,  if  cloture 
is  invoked,  unless  by  unanimous  consent 
it  does  otherwise,  the  Senate  will  proceed 
untU  it  completes  action  on  the  Rho- 
desian chrome  bill  to  the  exclusion  of  all 
other  business. 

At  any  rate,  there  will  be  other  yea- 
and-nay  votes  tomorrow,  either  on  the 
Rhodesian  chrome  bill,  if  cloture  is  in- 
voked, or  on  the  rail  services  bill  if  clo- 
ture is  not  invoked. 

Senators  are  alerted  to  the  fact  that 
tomorrow  will  be  a  relatively  long  day 
with  yea-and-nay  votes  throughout  the 
day. 


ADJOURNMENT  TO  10  A.M. 

Mr.  NELSON.  Mr.  President,  if  there 
be  no  further  business  to  come  before 
the  Senate,  I  move,  in  accordance  with 
the  previous  order,  that  the  Senate  stand 
in  adjournment  until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;   and,  at 
6:08  p.m.,  the  Senate  adjourned  until 
tomorrow,  Tuesday,  December  11    1973 
at  10  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  December  10,  1973: 

Department  of  Justice 

WUUam  B.  Saxbe,  of  Ohio,  to  be  Attorney 
General.  ' 

DEPARTMrNT    OP    STATE 

Robert  J.  McCloskey,  of  Maryland  a  For- 
eign Service  officer  of  class  1,  to  be  an  Ambas- 
sador at  Large. 

Departmznt  or  JusncB 
Thosmas  F.  Turley,  Jr.,  of  Tennessee,  to  be 
US.    Attorney    for    the    western    district   of 
Tennessee   for   the   term   of   4    years,   reac- 
polntment.  ^ 
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The  House  met  at  12  o'clock  noon 
The  Chaplain,  Rev.  Edward  G.  Latch 
D.D.,  offered  the  foUowing  prayer: 

Our  soul  waiteth  for  the  Lord;  He  is 
our  help  and  our  shield.— Ps&lms  33 :  20. 

O  Thou  who  art  from  everlasting  to 
everlasting,  in  whose  wUl  is  our  peace 
and  by  whose  grace  we  are  made  good, 
at  the  beginning  of  another  week  we  bow 
in  Thy  presence  with  humble  minds  and 
reverent  hearts.  We  pray  that  Thou  wUt 
lead  us  to  a  higher  plane  of  faith,  hope, 
and  love  that  the  decisions  we  make 
the  influence  we  exert,  and  the  example 
we  set  may  be  for  the  good  of  our  coun- 
try. 

Renew  in  us  a  deeper  devotion  to  Thee 
a  loftier  love  for  our  fellow  man,  and  a 
stronger  faith  that  right  is  right  and 
that  we  will  do  the  right,  right  now 

During  this  Advent  season,  may  we 
grow  In  spirit;  may  our  people  increase 
in  faith,  and  may  our  Nation  enter  into 
a  new  era  of  peace  on  earth  and  good 
will  among  men. 


In  the  spirit  of  the  Saviour,  we  pray 
Amen.  ^' 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
med  the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr  Ar- 
lington, one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R  5089.  An  act  to  determine  the  rlehts 
aiid  interests  of  the  Choctaw  Nation  the 
Chickasaw  Nation,  and  the  Cherokee  Na- 
tion m  and  to  the  bed  of  the  Arkansas  River 
below  the  Canadian  Pork  and  to  the  eastern 
boundary  of  Oklalioma. 


The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ments of  the  House  to  the  bill  (HR 
9256)  entiUed  "An  act  to  increase  the 
contribution  of  the  Government  to  the 
costs  of  health  benefits  for  Federal  em- 
ployees, and  for  other  purposes." 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  t^  amend- 
ments of  the  House  to  the  biU  (HR 
11459)  entitled  "An  act  making  appro- 
priations for  military  construction  for 
the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1974,  and  for  other 
PMf  poses." 

The  messages  also  announced  that  the 
Senate  agreed  to  House  amendments  to 
Senate  amendments  Nas.  1  and  2  to  the 
foregoing  bUl. 

The  message  also  announced  that  the 
Senate  had  passed,  with  amendments  in 
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which  the  concurrence  of  the  House  la 
requested,  a  bill  and  Joint  resolution  of 
the  House  of  the  following  titles: 

H.R.  10717.  An  act  to  repeal  the  act  ter- 
ml:.ating  Federal  supenislou  over  the  prop- 
erty and  members  of  the  Menominee  Indi&u 
Tribe  of  WLscoiisiu  as  a' federally  recognized 
sovereign  Indian  tribe;  and  to  restore  to  the 
Menominee  Tribe  of  Wisconsin  those  Federal 
services  furnished  to  American  Indians  be- 
cause of  their  status  as  Amertcnii  Indiana: 
and  (or  other  purposes;  and 

H  J.  Res.  736.  Joint  resolution  to  provide 
for  a  feasibility  study  and  to  accept  a  gift 
from  the  US   Capitol  Historical  Society. 

The  message  also  announced  that  the 
Senate  had  passed  bills  of  the  following 
titles,  in  which  the  concurrence  of  the 
House  is  requested: 

S  210.  An  act  to  authorize  the  establish- 
ment of  the  Boston  National  Historical  Park 
ia  the  Commonwealth  of  Massacliusetts; 

S.  262.  An  act  to  provide  for  the  establish- 
ment of  the  Tuskegee  Institute  National  His- 
torical Site,  and  for  other  purposes;  and 

S.  1283.  An  act  to  establish  a  national  pro- 
gram for  research,  development,  and  demon- 
stration in  fuels  and  energy  and  for  the  co- 
ordination and  financial  supplementation  of 
Federal  energy  research  and  development; 
and  for  other  purposes. 


fact  that  tliey  have  been  paid  for,  the 
Federal  Reserve  refuses  to  cancel  them 
and  continues  to  charge  the  U.S.  Treas- 
ury* nearly  $4  billion  annually  in  interest 
payments  on  these  sectirities. 

These  bonds,  as  an  obligation  which 
has  been  paid  for,  should  be  canceled 
and  subtracted  from  the  national  debt 
and  the  Treasury  should  cease  to  pay  out 
this  S4  billion  annually  in  taxpayers' 
money. 

Mr.  Speaker,  it  is  unbelievable  that  the 
Congress  would  refuse  to  require  an  audit 
of  this  agency  and  of  the  portfolio  of  $77 
billion  of  paid-up  bonds.  We  are  not 
protecting  the  public  interest  when  we 
alio .  this  to  continue. 


PRESIDENTIAL  COLD  SHOULDER  TO 
CITIZENS  OF  COUNTRYSIDE 

'Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.* 

Mr.  ALEXANDER.  Mr.  Speaker,  noW' 
that  we  have  the  full  story  on  the  im- 
poundment of  $150  million  intended  by 
Congress  for  rural  water  and  sewer 
grants.  I  regret  to  advise  those  Members 
from  countryside  congressional  districts 
that  $120  million  of  the  $150  million  has 
been  impounded  for  the  second  consecu- 
tive year. 

Most  citizens  of  the  countryside  are 
agreeable  to  a  policy  of  equal  sacrifice. 
We  want  to  shoulder  our  share  of  the 
responsibility  for  a  sound  economy.  But 
this  double  impoundment  of  water  and 
sewer  grant  appropriations  is  not  just  a 
freeze  of  funds,  it  amounts  to  a  Presi- 
dential cold  shoulder  for  the  citizens  of 
the  countryside. 


PRESIDENTS  TAX  PAYMENTS  PRO- 
VIDE BEST  CASE  YET  FOR  TAX 
REFORM 

•  Mr.  VANIK  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker.  President 
Nixon's  tax  disclosure  leaves  many 
doubts  unresolved. 

However,  there  is  one  fact  beyond 
doubt — and  that  is  that  there  is  some- 
thing lousy  about  a  tax  system  which 
pennits  any  citizen  earning  over  $200,- 
000  per  year  to  pay  income  taxes  at  a 
rate  between  4  and  7' 2  percent — one- 
half  the  tax  rate  applicable  to  the  head 
of  a  family  with  three  dependents  and 
a  gross  income  of  $5,000. 

Laws  which  permit  such  gro^s  avoid- 
ance of  a  citizen's  obligation  to  support 
his  government  discriminate  against 
fairness  and  decency  and  should  be 
stricken  from  the  books. 

■nie  President's  tax  returns  have  pre- 
sented the  best  case  made  so  far  for 
long  overdue  tax  reform. 


THE  CONGRESS  REFUSES  TO  AUDIT 
AN  AGENCY  WHICH  HOLDS  20  PER- 
CENT OP  THf  NATIONAL  DEBT 

•  Mr.  PATMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  PATMAN.  Mr.  Speaker,  It  is  amaz- 
ing that  the  Congress  continues  to  refuse 
to  take  up  legislation  to  audit  an  agency 
which  holds  nearly  20  percent  of  our  na- 
tional debt. 

H.R.   10265.   uliich  would  require  an 
audit  by  the  G^eral  Accounting  Office     proceedings  and  do  bring  about  action 
of  the  Federal  Reserve  System,  remains        I  >'ield  to  the  gentleman  from  Alabama 


THE  MILITARY  ALL-VOLUNTEER 
CONCEPT— COMPREHENSIVE  RE- 
PORT FROM  MIDEAST 

(Ml*.  MONTGOMERY  asked  and  was 
given  f>ermisslon  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks,  and  to  include  extraneous 
matter.) 

Mr.  MONTGOMERY.  Mr.  Speaker,  to 
continue  my  1 -minute  speeches  on  the 
volunteer  concept,  several  weeks  ago  I 
suggested  in  one  of  my  1  minutes  tliat 
a  group  from  the  House  Committee  on 
Armed  Services  go  to  Israel  and  EgjiDt 
to  study  the  reserve  programs  of  these 
two  countries.  I  am  pleased  to  report 
tliat  a  very  qualified  number  of  the 
House  Committee  on  Armed  Services  did 
go  to  the  Mideast  and  have  returned 
with  a  comprehensive  report. 

Mr.  Speaker.  I  point  out  that  1-minute 
speeches  are  a  vital  part  of  the  House 


in  the  Rules  Committee  despite  the  fact 
that  it  was  voted  out  of  the  House  Bank- 
ing and  Currency  Committee  by  more 
than  a  2-to-l  margin. 

Tlie  Federal  Reserve  holds  $77  billion 
of  U.S.  bonds  which  have  beer,  paid  for 
with  Government  money.  These  bonds 
are  in  the  portfolio  of  the  New  York 
Federal  Reserve  Bank  and  despite  the 
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'Mr.  I>ICKINSONt. 

Mr.  DICKINSON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MONTGOMERY.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  was  one  of  those  who 
was  privileged  to  go  to  the  Middle  East 


recently  and  did  make  a  veiy  comprehen- 
sive and  indepth  study  of  the  reserve 
forces  of  Israel  which  are  impressive.  I 
want  to  say  that  I  think  that  this  was  a 
very  important  trip.  We  were  very  com- 
plimented by  Secretai-y  of  State  Kissinger 
who  said  we  made  a  distinct  contribution 
toward  what  we  were  trying  to  achieve 
there. 

I  want  to  thank  the  gentleman  from 
Mississippi  for  making  the  trip  possible. 
The  gentleman  from  Mississippi  is  al- 
ways interested  in  our  National  Guard 
and  Reserves  and  never  fails  to  make  his 
own  distinct  contribution  to  our  national 
defense. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  Ills  remarks,  and  I  was  glad 
to  do  it. 


ADMIRAL  RICKOVER  AND  THE 
ENERGY  CRISIS 

*Mr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker, 
Admiral  Rickover  did  his  best,  with  the 
help  of  the  Joint  Committee,  to  make  the 
Navy  Independent  of  petroleum  fuels. 
Unforttmatelj'.  we  were  not  allowed  to  go 
as  far  as  we  wanted  to  and.  therefore,  we 
are  still  dependent  in  a  major  way  for 
petroleum  fuels  for  our  Navy. 

Tlie  research  and  development  pro- 
gram under  Admiral  Rickover  and  his 
outstanding  organization  has  placed  this 
country  in  a  position  of  preeminence  in 
the  application  of  nuclear  energy  to  the 
propulsion  of  warships.  The  Department 
of  Defense  was,  fortunately,  convinced 
that  all  submarines  should  utilize  nuclear 
energy  but,  most  tmfortunately.  they 
were  imconvinced  that  all  surface  war- 
ships should  utilize  nuclear  power  too.  So 
now  we  are  still  in  a  situation  where  we 
need  large  amounts  of  petroleum  for  our 
Na\T. 

CIVILUN  NCCLEAH  POWEH 

Admiral  Rickover,  also  with  the  full 
cooperation  of  the  Joint  Committee  on 
Atomic  Energy,  has  also  done  his  best 
to  decrease  the  dependency  of  the-civilian 
economy  on  our  critical  supplies  of  pe- 
troleum. He  apparently  has  the  answer 
to  the  question  wliich  the  President 
raised  in  his  energy  message  of  Novem- 
ber 8,  when  he  said  we  must  find  ways 
of  reducing  the  time  required  to  bring 
nuclear  powerplants  on  the  line  from  10 
years  to  6  years.  Admiral  Rickover 
brought  the  fir.st  central  station  nuclear 
powerplant  on  the  line  In  a  little  over  3 
years.  This  was  the  Shlppingport  reactor 
near  Pittsburgh,  for  which  ground  wa.s 
broken  in  September  of  1954.  and  de- 
sign power  achieved  In  December  of 
1957. 

The  President  certainly  Identified  an 
Important  area  for  saving  precious  pe- 
troleum since  every  year  sooner  a  nu- 
clear plant  goes  on  line — or  for  that 
matter  a  coal  plant — the  savings  in  pe- 
troleum are  over  12  million  barrels  of 
oU. 


NEED  FOR  COMMUNICATTCNS 
DURING  ENERGY  CRISIS 

<Mr.  FASCELL  sisked  and  was  given 
permission  to  address  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  FASCELL.  Mr.  Speaker,  during 
this  period  of  uncertainty  over  energy 
supplies  and  before  establishment  of  an 
effective  mechanism  to  make  the  difficult 
decisions  which  must  be  made,  the  big- 
gest problem  facing  us  is  clear  communi- 
cations between  the  Government  and  the 
American  people. 

The  American  people  are  ready,  willing 
and  able  to  help  when  they  are  assured, 
first,  that  the  Federal  Government's  re- 
quests are  as  fair  and  equitable  as  pos- 
sible, and  second  when  they  know  exactly 
what  the  Government  wants  them  to  do. 
Today  the  biggest  cause  of  frustration, 
uncertainty,  confusion  and  anger  over 
the  energy  crisis  is  that  the  American 
people  do  not  know  what  is  exjiected  of 
them.  They  are  confused  by  apparently 
conflicting  statements  from  national 
spokesmen  and  others  concerned  with 
energy  problems.  Many  remain  skeptical 
of  the  dimensions  of  the  ( i  isis  or  even 
of  its  existence.  Furthermore  local  and 
State  energy  planners  frequently  cannot 
reach  Federal  officials  to  find  out  exactly 
what  their  own  responsibilities  and 
duties  are. 

Since  it  may  be  months  before  an 
effective  organization  can  be  set  up  to 
speed  the  communication  process  it  is 
essential  that  the  communications  gap  be 
ended  at  once.  To  do  this  I  am  today  rec- 
ommending to  the  new  Administrator  of 
the  Federal  Energy  Office,  William  Si- 
mon, that  he  Immediately  institute  the 
issuance  of  a  daily  radio  and  television 
energy  bulletin  to  directly  communicate 
both  to  the  public  as  a  whole  and  specifi- 
cally to  local  and  State  officials  exactly 
what  they  should  be  doing.  In  addition 
I  am  today  writing  to  the  Corporation 
for  Public  Broadcasting  and  the  National 
Association  of  Broadcasters  to  urge  their 
cooperation  in  the  establishment  of  a 
special  Energy  Communications  Network 
to  carry  vital  communications  from  the 
Federal  Energy  Office  and  similar  State 
and  local  government  offices. 


TRADE  BELL  OF  VITAL  IMPOR- 
TANCE TO  AGRICULTURE 

(Mr.  MAYNE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAYNE.  Mr.  Speaker,  the  House 
is  scheduled  to  take  up  the  Trade  Re- 
form Act  of  1973  in  a  few  minutes.  I  want 
to  alert  mj'  colleagues  to  the  vital  impor- 
tance this  legislation  has  for  American 
farmers. 

It  is  easy  to  forget,  in  a  time  of  strong 
world  demand,  that  the  success  of  Amer- 
ican agriculture  is  closely  related  to  a 
continued  growth  in  our  overseas  mar- 
kets. Without  large  exports.  U.S.  farmers 
could  not  operate  on  a  scale  anywhere 
near  the  size  of  our  present  agriculture. 
Nor  could  our  farm-oriented  industries 
expect  to  survive. 

Our  agriculture  can  produce — and 
does  produce— far  beyond  what  can  be 
consumed  at  home.  Moreover,  it  pro- 
duces those  commodities  with  an  effi- 
ciency that  enables  our  farmers  to  com- 
pete successfully  in  the  world  market. 
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Our  farm  trade  Is,  therefore,  the  most 
important  defender  of  the  dollar  over- 
seas— and  the  most  important  means  of 
paying  for  the  imported  products  essen- 
tial to  our  economy  and  our  standard 
of  living. 

American  farmers  must  continue  to 
have  the  opportunity  to  trade — to  share 
in  the  growth  of  their  traditional  mar- 
kets and  to  seek  greater  access  to  new 
markets.  We  must  find  a  way  to  nego- 
tiate toward  a  more  open  trading  world. 
That  is  the  purpose  of  the  Tokyo  round 
of  multilateral  trade  negotiations  under 
GATT. 

Our  ability  to  negotiate  in  these  areas 
is  strongly  dependent  on  the  Trade  Re- 
form Act  of  1973.  Failure  to  enact  this 
bill  will  raise  questions  among  other 
GATT  members  as  to  whether  we  are 
really  serious  about  a  negotiation,  and 
whether  negotiation  is  worth  pursuing. 

We  should  not  lose  the  momentum  for 
trade  negotiations.  We  should  g«t  on 
with  the  Tokyo  round.  It  is  important 
that  agiicultural  trade  be  negotiated 
along  with  nonagricultural  trade.  We 
should  pass  the  trade  bill  without  delav. 


HISTORIC  PAPERS  TAX  LOOPHOLE 
HAS  BEEN  CLOSED 

<Mr.  COLLIER  asked  and  was  given 
l>ermission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COLLIER.  Mr.  Speaker,  lest  there 
be  some  misimderstanding  or  so  that  we 
might  place  in  the  proper  perspective  the 
remarks  made  by  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Vanik)  ,  I  call 
to  the  attention  of  the  HoiLse  the  fact 
that  the  one  preferential  tax  provision 
which  seems  to  be  the  major  bone  of  con- 
tention in  the  President's  tax  return  was 
that  involving  the  gift  of  historic  papers 
in  excess  of  some  $500,000,  a  tax  advan- 
tage which  other  Pi-esidents  have 
enjoyed. 

But  I  call  to  the  attention  of  my  friends 
in  the  House  that  we  did  close  this  loop- 
hole— and  the  gentleman  from  Ohio  was 
on  the  committee — effective  July  25, 
1969.  The  provision  in  the  tax  law  that 
permits,  as  a  deduction,  the  gift  of  his- 
toric papers  such  as  was  the  case  in  Mr. 
Nixon's  tax  returns  for  those  years,  has 
already  been  remedied  by  the  1969  Tax 
Reform  Act. 


CALL  OF  THE  HOUSE 

Mr.  DAVIS  of  South  Carolina.  Mr. 
Speaker,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present.  - 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  rc.^^pond: 

[Roll  No.  6381 
.^bdiu'r  Buchanan  Dent 

Archer  Burke.  Calif.       Dlpgs 

Armstrona  Byron  Donohus 

Ashley  Carey,  N.Y.  Doru 

Aspln  Cederberg  Dulskl 

Barrett  Chisholm  duPont 

Bell  Clark  Edwards.  Ala. 

BerKli.ud  Couyers  Erienboru 


Esch 

E&hlemau 

Fish 

Fisher 

Flowers 

Glalino 

Gold  water 

Grasso 

Gray 

Gubser 

Hanr.ihan 

Harsha 

Hebert 

Henderson 

Ho^an 

Holifield 

Hunt 

Jannan 


Keating 

Kemp 

Klucz\-nskl 

Kuykendall 

Lent 

McEwen 

McSpadden 

Madden 

Martin.  K.C. 

Melcher 

Mills.  Ark. 

Mitchell.  Md. 

Murphv,  N.Y. 

Reid 

Rhodes 

Roncalio.  Wvo. 

Roucallo.  N.Y. 

Roonev,  N.Y. 


Rousselot 

St  Germain 

Scherle 

Staggers 

Stokes 

Stuckey 

Symms 

Veysey 

Waggonner 

Walsh 

Wampler 

WidnaU 

Wolff 

WyaW 

Wydler 

Young.  111. 

Zwach 


The  SPEAKER.  On  this  rollcall  355 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings imder  the  call  were  dispensed 
with. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R.  10710,  TRADE  REFORM  ACT 
OF  1973 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  ftouse  Resolution  657  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution  as 
follows :       — ^^^ 

H.  Res.  657 
Resolved,  That  upon  the  adoption  of  this 
resolution  It  sbaU  be  in  order  to  move  that 
the  House  resolve  Itself  into  the  Committee 
of  the  Whole  House  on  the  State  of  the  Union 
for  the  consideration  of  the  bill  (H.R.  10710) 
to  promote  the  development  of  an  open, 
nondlscrtmlnatory.  and  fair  world  economic 
system,  to  stimulate  the  economic  growth  of 
the  United  States,  and  for  other  purposes, 
and  all  points  of  order  against  said  bill  are 
hereby  waived.  After  general  debate,  which 
sliall  be  confined  to  the  bill  aud  shall  con- 
tinue not  to  exceed  seven  hours,  six  hours 
to  be  equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  member  of 
the  Committee  on  Ways  and  Means,  and  one 
hour  to  be  controlled  by  Representative  John 
H.  Dent,  of  PennsjUvania,  the  blU  shaU  be 
considered  as  having  been  read  for  amend- 
ment. No  amendment  sliall  be  In  order  to 
said  bill  except  amendments  offered  b>-  direc- 
tion of  the  Committee  on  Ways  and  Means, 
an  amendment  offered  to  section  402  of  said 
bin  containing  the  text  printed  on  page 
34311  of  the  Congressional  Record  of  Octo- 
ber 16.  1973.  an  amendment  prc^osing  to 
.•strike  out  title  IV  of  said  bUl  and  an  amend- 
ment proposing  to  strike  out  title  V  of  said 
bill,  and  said  amendments  shall  be  in  order, 
any  rule  of  the  House  to  the  contrary  not- 
withstanding, but  shall  pot  be  subject  to 
amendment.  At  the  conclusion  of  the  con- 
sideration of  the  bill  for  amendment,  the 
Committee  shall  rise  and  report  the  bill  to 
the  House  with  such  amendments  as  may 
have  been  adopted,  and  the  previous  ques- 
tion shall  be  considered  as  ordered  on  the 
bill  and  amendments  thereto  to  final  pass- 
age without  intervening  motion  except  one 
motion  to  recommit.  ^ 

The  SPEAKER.  "Die  gentleman  from 
Florida  (Mr.  Pepper »  is  recognized  for  1 
hour. 

Mr.  PEPPER.  Mr.  Speaker,  I  jield  30 
minutes  to  the  able  gentleman  from  Ohio 
<Mr.  Latta).  pending  which  I  yield  my- 
self such  time  as  I  shall  consume. 

Mr.  Speaker,  this  rule  provides  a 
modified  closed  rule  for  7  hours  of  gen- 
eral debate  on  the  bill  H.R.  10710  entitled 
"The  Trade  Reform  Act  of  1973."  There 
will  be  6  hours  of  general  debate,  wliich 
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will  be  equally  controlled  and  divided 

between  the  chairman  of  the  Committee 

on  Ways  and  Means,  and  the  ranJiing 

member  of  that  committee. 

This  bill  contains  a  bit  of  an  excep- 
tion to  the  usual  rule  in  that  there  will 
be  1  hour  of  debate  under  the  control 
of    the    gentleman    from    Pennsylvania 

•  Mr.  Dent)  . 

Mr.  Speaker,  the  rule,  as  I  said,  is 
a  modified  closed  rule.  No  amendments 
are  in  order  to  the  nile  except  in  four 
instances: 

First,  any  amendments  offered  by  the 
Committee  on  Ways  and  Means.  Second, 
the  so-called  Vanik  amendment,  having 
to  do  with  the  extension  of  credit  to 
nations  who  do  not  meet  certain  cri- 
teria. Third,  an  amendment  to  strike 
title  IV  of  the  bUl  and,  fourth,  an 
amendment  to  strike  title  V  of  the  bill. 
Other  than  those  four  permissable 
amendments  the  bill  is  a  closed  rule  as 
reported  by  the  Committee  on  Rules. 

Mr.  Speaker,  this  bill  is,  as  I  said, 
known  as  the  Trade  Reform  Act  of  1973, 
and  in  title  I  contains  authority  sub- 
ject to  clearly  defined  limitations  for 
the  President  to  enter  into  and  negotiate 
tariffs.  In  other  words,  the  President's 
authority,  which  is  under  the  constant 
surveillance  of  the  Congress,  is  to  enter 
into  negotiations  with  other  nations  in 
respect  to  tariffs  and  other  matters,  in- 
cluding nontariff  impediments  with  the 
United  SUtes.  Title  n  is  intended  to 
protect  business  and  employees  in  the 
United  States  who  might  suffer  adverse 
effects  from  the  exercise  of  the  author- 
ity granted  the  President  under  this  bill. 
The  showing  will  be  made  to  the  Tariff 
Commission  by  the  employees  or  busi- 
nesses believed  to  be  injured  under  the 
exercise  of  the  authority  of  this  bill. 

In  title  III  the  President  is  given  au- 
thority to  deal  with  instances  that  he 
finds  exists  wherein  discriminatory  trade 
practices  or  policies  are  asserted  against 
the  United  States  by  other  nations  of  the 
world.  And,  fourth,  the  bill  gives  the 
President  authority,  acting  on  behalf  of 
the  United  States  or  in  concert  with 
other  developed  nations  to  grant  trade 
preferences  to  the  underdeveloped  na- 
tions of  the  world  in  order  to  encourage 
the  development  and  the  economy  of 
those  countries. 

There  are  many  who  think  that  this  Is 
far-reaching  legislation  which  will  be 
important  to  the  benefit  of  industry,  the 
consumers,  and  the  trade  of  the  United 
States,  and  which  will  serve  to  materially 
reduce  the  unfavorable  trade  balances 
which  our  countrj-  has  had  for  a  consid- 
erable time. 

I  am  aware  of  the  fact,  as  is  the  dis- 
tinguished Committee  on  Ways  and 
Means,  that  there  is  objection  to  this  bill, 
but  may  I  ask  of  our  colleagues  that  if 
they  are  opposed  to  the  bill  that  they  ex- 
press those  objections  when  the  bill  is 
before  the  House  for  consideration. 

I  do  hope,  and  I  think  all  of  the  Mem- 
bers agree  that  it  is  the  only  fair  thing, 
that  the  House  will  adopt  the  rule  and 
allow  the  House  to  work  its  will  upon  this 
measure,  when  full  debate  has  been  had 
and  a  full  opportunity  for  discussion  and 
consideration  of  the  measure  has  been 
had  by  the  Members  of  the  Hoiise. 
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Mr.  GROSS.  Mr.  Speaker,  will  tbe 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  ask  the  gentleman: 
One  of  three  amendments  the  gentle- 
man stated  will  be  offered  by  the  gentle- 
man from  Ohio  (Mr.  Vanik).  Who  are 
the  other  two  privileged  individuals  of 
the  House  who  have  been  singled  out  to 
offer  amendments? 

Mr.  PEPPER.  As  to  the  other  two  in- 
dividuals who  will  offer  motions  to  strike 
section  4  and  section  5,  I  will  ask  the 
chairman,  the  gentleman  from  Ore- 
gon (Mr.  Ullman)  or  the  gentleman 
from  Florida  (Mr.  Gibbons)  on  behalf 
of  the  committee  if  they  wish  to  re- 
spond. We  were  advised  in  the  Rules 
Committee  that  there  were  those  who 
wished  to  offer  amendments  to  strike 
section  4  and  to  strike  section  5,  and  we 
made  those  i^  order. 

Mr.  ULLMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

The  committee  had  no  intention  of 
offering  those  motions,  but  the  rule 
allows  them  to  be  made  by  any  Member 
of  the  House.  The  committee  feels  the 
House  should  work  its  will  on  this. 

Mr.  GROSS.  If  the  gentleman  wUl 
yield,  I  still  wonder  who  the  other  two 
privileged  individuals  are  that  they 
should  be  singled  out  to  offer  amend- 
ments. 

Mr.  ULLMAN.  If  the  gentleman  would 
yield,  the  committee  will  not  offer  these 
motions,  but  we  think  that  the  House 
might  want  to  work  its  will  on  those 
amendments,  and  if  any  Member — in- 
cluding the  gentleman — wants  to  offer 
an  amendment,  the  rule  provides  that 
he  be  recognizee!. 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  do  I  understand  that  the 
conunittee  did  not  ask  for  this  kind  of 
rule? 

Mr.  ULLMAN.  It  was  the  feeling  of 
the  comniittee,  if  the  gentleman  will 
yield,  that  those  two  sections  are  far- 
reaching  in  their  own  way.  We  feel  they 
are  important,  but  if  the  House  has  ob- 
jections, we  asked  for  a  rule  that  would 
provide  for  any  Member  to  be  given  an 
opportunity  to  strike  these  sections. 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  will  we  be  given  an  oppor- 
tunity to  vote  the  amendments  up  or 
down?  Will  we  have  that  right  under 
the  rule? 

Mr.  ULLMAN.  Yes.  If  the  gentleman 
makes  the  motion,  he  certainly  will. 

Mr.  GROSS.  I  am  glad  we  were  not 
excluded  from  voting. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
•  Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  should  hke  to  ask  the  gentleman 
from  Oregon  some  questions  that  I  think 
have  a  bearing  on  whether  we  ought  to 
vote  this  rule  or  whether  we  ought  to 
recommend  that  the  committee  resume 


its  hearings   and   deliberations   on   the 
vital  subject  of  international  trade. 

The  committees  report  on  the  bill 
states  that  the  bill  is  presented  to  us 
at  this  time  because  it  is  high  time,  in 
the  light  of  changed  conditions,  to  re- 
work our  international  trade  policies. 
One  of  the  things  that  bothers  me  about 
this  is  that  there  is  at  stake  a  lot  more 
than  just  renegotiating  trade  restric- 
tions. For  example,  you  cannot  develop 
a  comprehensive  trade  policy  unless  you 
decide  what  you  are  going  to  do  about 
tax  preferences  and  other  benefits  which 
our  laws  now  give  to  foreign  investment. 
Specifically,  our  laws  allow  a  deferral  of 
tax  on  foreign-source  income.  Our  laws 
allow  the  Overseas  Private  Investment 
Corporation— OPIC— to  grant  guaran- 
tees to  businesses  investing  abroad.  Our 
tariff  laws  allow  American  firms  to  as- 
semble abroad  parts  manufactured  in 
this  country  and  bring  them  back  at 
lower  tariff  rates. 

Then  we  have  the  whole  question  of 
the  energy  crisis,  which  broke  wide  open 
after  the  hearings  and  markup  of  this 
bill.  The  economic  circumstances  exist- 
ing when  this  bill  was  written  have  rad- 
ically changed.  Undoubtedly  some  of  the 
basic  premises  on  which  this  bill  was 
drafted  are  no  longer  valid. 

For  example,  we  have  assumed  that 
the  critical  barriers  to  trade  were  pri- 
marily artificial  barriers  in  a  world  econ- 
omy of  abundance.  Yet  we  now  find 
ourselves  heading  into  a  worldwide 
scarcity  of  the  most  basic  commodities — 
food,  oil,  and  other  essential  materials. 
We  do  need  to  eliminate  obstacles  to  an 
expandingr  world  trade.  But  this  bill  only 
addresses  itself  to  one  class  of  obstacles. 
We  need  to  know  what  the  commit- 
tee thinks  our  legislative  pohcy  should  be 
in  the  world  energy  shortage.  We  can- 
not separate  this  from  general  trade  pol- 
icy. For  example,  should  our  tax  laws 
continue  indiscriminate  granting  of  oil 
depletion  allowances  and  similar  tax  ad- 
vantages for  investment  in  foreign  oil 
fields  or  should  they  be  limited  to  cases 
where  the  President  determines  it  is  in 
accordance  with  our  national  interest? 

I  could  go  on  at  great  length.  What  as- 
surance do  we  have  from  the  Commit- 
tee on  Ways  and  Means  that  these  ques- 
tions are  going  to  be  taken  up  and  de- 
cided and  integrated  with  the  approach 
of  this  bill  so  that  we  are  not  acting  in 
a  piecemeal  fashion  but  have  some  pic- 
ture of  the  whole  foreign  trade  and  in- 
vestment package  the  gentlemen  have 
in  mind? 

Mr.  ULLMAN.  Mr.  Speaker,  if  the 
gentleman  from  Florida  will  yield,  I  will 
state  to  the  gentleman  that  the  Com- 
mittee on  Ways  and  Means  is  greatly 
concerned  about  all  matters  mentioned 
by  the  gentleman  from  Ohio.  The  mat- 
time,  as  soon  as  we  get  a  proposal. 

There  is  already  a  task  group  of  the 
Ways  and  Means  Committee  working  on 
the  matter  and  we  will  be  ready  when  the 
report  comes  from  downtown, 
ter  of  energy  will  certainly  be  taken 
up,  if  it  involves  taxes,  at  a  very  early 
The  other  matters  the  gentleman  re- 
ferred to  are  matters  that  involve  tax 
reform  and  that  will  be  thoroughly  con- 
sidered as  early  in  the  year  as  we  can  get 
a  tax  reform  bill  to  the  Congress. 
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Mr.  SEIBERLING.  Should  this  not  all 
be  done  as  a  package  instead  of  having 
us  acting  in  the  dark  on  trade  legisla- 
tion without  knowing  what  the  tax  legis- 
lation will  be? 

Mr.  ULLMAN.  It  will  be  in  a  package 
in  the  tax  reform  bill  when  it  comes  and 
it  will  be  fully  discussed  and  considered. 
The  Ways  and  Means  Committee  intends 
to  deal  very  comprehensively  with  this 
whole  question  of  tax  reform. 

Mr.  PEPPER.  I  yield  5  minutes  to  the 
gentleman  from  Minnesota  (Mr.  Karth)  , 
Mr.  KARTH.  Mr.  Speaker,  the  trade 
bill  is  the  most  major  national  policy 
legislative   matter   to   come   before   the 
Congress  in  this  session.  In  fact,  it  is 
one  of   the  major  legislative  proposals 
of  the  last  10  years. 
It  is  not  a  perfect  bill. 
I  know  of  no  major  legislative  matter 
during  my  15  years  in  Congress  that  has 
been  perfect.  I  doubt  seriously  anyone 
would  challenge  that. 

To  make  a  major  piece  of  legislation 
"perfect."  that  is  perfect  in  the  minds  of 
each  of  us,  we  would  perhaps  find  it  nec- 
essary to  pass  435  different  bills  on  each 
major  issue.  We  all  know  that  cannot  be 
done. 

There  are  those  outside  the  Congress 
who  feel  the  same  way— that  this  is  not 
a  perfect  piece  of  legislation.  There  are 
degrees  of  variation  both  in  opposition 
to  and  in  favor  of  the  bill. 

Take  Mr.  Meany's  opposition  for  ex- 
ample. He  sees  nothing  good  in  this  bill. 

He  has  that  right. 

He  favors  the  highly  protectionist- 
Isolationist  Burke-Hartke  bill. 

Again,  he  has  that  right. 

On  the  other  hand  we  have  the  right, 
yes  even  the  duty  of  looking  beyond  one's 
position.  We  have  the  responsibility  of 
asking  why  people  either  favor  or  oppose 
this  and  every  other  bill.  When  that  is 
done,  we  find  that  most  organized  groups 
often  times  favor  or  oppose  legislation 
for  what  are  largely  parocial  reasons. 

There  is  nothing  suspect  about  that. 
That  is  the  way  our  system  works.  Mr. 
Meany  is  no  exception  to  this  common 
rule. 

Mr.  Meany  is  a  politician.  In  fact,  I 
would  say  he  is  a  super-politician.  He 
has  been  there  a  long  time.  To  stay  presi- 
dent of  the  AFL-CIO  for  any  extended 

period  of  time  such  as  Mr.  Meany  has 

particularly  during  a  period  in  our  his- 
tory when  politics  has  been  the  name- 
of-the-game  requires  extraordinary  po- 
litical senses. 

I  might  even  suggest  that  Mr.  Meany 
is  a  better  politician  than  any  Member 
of  this  body.  Fourteen  million  voters  is 
a  large  constituency. 

Mr.  Meany  is  elected  to  his  job,  too. 
Not  quite  as  often  as  you  and  I,  but  he 
is  elected. 

He  knows  how  to  get  elected  and  re- 
elected again  and  again. 

He  undoubtedly  feels  it  is  his  duty  to 
represent  many  different  international 
union  affiliates. 

He  has  done  a  masterful  political  job 
of  representing  all  of  them. 

It  is  no  secret.  There  are  some  Inter- 
national unions  who  oppose  this  bill 
They  oppose  it  for  what  they  consider 
to  be  excellent  personal  reasons. 


The  shoe  workers  imlon,  the  textile 
workers,  steel,  and  some  others. 

They  oppose  it  because  Imports  are 
highly  competitive  with  the  products 
their  members  produce. 

There  is  nothing  wrong  with  that.  If 
the  contrary  were  true  I  would  be  most 
surprised.  The  officers  of  those  unions 
are  representing  their  members,  plain 
and  simple. 

Mr.  Meany  represents  them  too.  All  of 
them. 

Just  like  the  officers  of  giant  U.S.  cor- 
porations represent  their  major  stock- 
holders. 

More  often  than  not.  the  national  In- 
terest may  be  beyond  their  concern.  Be- 
yond their  scope  of  first  interest.  It  is 
perfectly  normal  and  to  be  expected  for 
they  too  are  elected  by  their  peers — the 
stockholders. 

We  on  the  other  hand  have  a  respon- 
sibility far  in  excess  of  that.  We  must 
look  toward  the  best  interests  of  our 
country— the  national  interest. 

In  this  trade  bill  our  national  interest 
is  vitally  involved.  About  6  percent  of  oiu" 
GNP  is  due  to  foreign  imports.  Ninety 
four  percent  is  not. 

It  has  been  sfTd  an  incalculable  num- 
ber of  times  that  trade— not  aid— is  the 
common  denominator  that  cements  in- 
ternational relations  more  concretely 
than  anything  else.  This  is  particularly 
true  in  cases  where  countries  share  a 
common  objective — a  common  political 
and  ideological  pliilosophy. 

We  should  not  write  a  trade  bill  that 
Is  designed  in  the  short  run  to  exclu- 
sively benefit  the  United  States  alone 
and  at  the  expense  of  our  trading  part- 
ners. Anyone  in  his  right  mind  knows 
that  would  be  the  end  of  international 
commerce. 

No  country,  including  ours,  can  be  ex- 
pected to  sign  an  agreement  that  will 
benefit  everyone  except  their  own  na- 
tionals, their  own  country. 

A  trade  bill  must  be  written  so  as  to 
provide   an   equal   opportunity   for   all 
pai-tners  in  trade  to  benefit  together. 
I  think  this  bill  does  that. 
Of   course   this  bill   gives  broad  and 
flexible  powers  to  the  Executive, 

The  only  way  that  can  be  avoided  is 
for  Congress  itself  to  negotiate  the  in- 
ternational trade  agreements. 
But  the  Constitution  prohibits  that. 
Legislative  bodies  of  other  countries 
will  not  be  negotiating  the  trade  agree- 
ments either. 

One  cannot  expect — because  it  is  im- 
possible to  expect— that  the  Executive 
can  negotiate  a  detailed  trade  agreement 
without  giving  the  Executive  flexiblUty 
and  authority  to  negotiate  and  move 
broadly  in  manj'  directions  simultane- 
ously. 
It  cannot  be  done  otherwise. 
Yet  there  are  enough  protections  in 
this  bill  to  guard  against  either  Execu- 
tive incompetence  or  superior  ability  of 
the  opposition.  Let  me  briefly  cover  an 
import  aspect  or  two  of  this  bill. 

The  bill  covers  areas  of  both  U.S.  in- 
dustrial product  and  agricultural  product 
interests  never  before  in  a  trade  bill. 
Nontariff    barriers    today    constitute 


greater  Impediments  to  international  fair 
trade  than  tariffs  do. 

This  bill,  for  the  first  time,  directs  the 
President  to  give  U.S.  attention  to  non- 
tariff  barriers. 

This  is  extremely  Important.  Since 
tariffs  have  been  set  by  previous  agree- 
ments, naatariff^^rriers  have  been  sub- 
stituted. 

These  impediments  to  fair  trade  have 
grown  over  the  past  few  years  to  unex- 
pected and  imacceptable  proportions. 

It  was  the  judgment  of  the  committee 
that  the  only  effective  way  to  eliminate 
these  trade  distortions  would  be  to  re- 
duce the  broad  industrial  and  agricul- 
tural commodities  to  product  sectors. 

Heretofore  and  too  often,  the  elimina- 
tion of  an  imfair  trade  impediment  on 
an  agricultural  product  could  be  traded 
for  one  on  an  industrial  product  and 
vice  versa. 

It  is  the  committee's  intent  that  this 
kind  of  cross  sectoral  horse  trading  be 
discontinued  and  disallowed. 

Whatever  those  product  sectors  are 
determined  to  be,  the  negotiations  on 
eliminating  the  nontariff  barriers  should 
then  be  confined  to  those  sectors.  This 
should  assure  equity  of  access  of  U.S. 
exported  products  to  foreign  markets. 
The  results  of  negotiations  on  these  mat- 
ters mast  be  returned  to  Congress  for 
approval. 

This  section  also  provides  an  alterna- 
tive approach.  If  noptariff  barriers  can- 
not be  eliminated  directly,  they  can  be 
converted  into  a  ralkjif  duty  affording 
substantially  equivalAjt  tariff  protection. 
This  tariff  in  turn  can  be  reduced  in 
part  or  in  total,  but  must  be  submitted 
to  Congress  with  a  clear  statement  of 
the  proposed  reductions  accompanied  by 
a  tariff  commission  report  on  the  rates 
of  duty  which  afford  substantially  equiv- 
alent protection  to  the  trade  barrier  of 
the  United  States  which  is  being  con- 
verted. 

Let  me  turn  briefly  now  to  the  General 
Agreement  on  Tariffs  and  Trade. 

Under  existing  law  we  must  live  by  the 
rules  of  GATT— rules  that  have  grown 
to  be  favorable  to  the  European  Com- 
munity countries — rules  that  are  favor- 
able to  them  because  they  have  been 
modified  over  a  period  of  time  by  the 
majority — the  European  countries.  This 
bill  grants  authority  to  negotiate  inter- 
national labor  standards,  labor  condi- 
tions, and  tax  structures,  like  the  value- 
added  tax  of  some  member  countries, 
many  of  which  can  be  considered  non- 
tariff  barriers. 

To  my  knowledge  no  previous  trade 
law  has  ever  directed  the  President  to 
negotiate  a  change  in  GATT  rules.  Rules 
that  should  be  fair,  and  provide  equity 
for  all  in  the  field  of  international  com- 
merce. This  bill  does. 

It  also  provides  authority  to  restrict 
imports  if  our  balance  of  payments  re- 
quire it. 

Conversely  It  gives  authority  to  sus- 
pend Import  barriers  to  restrain  infla- 
tion, but  not  if  such  action  would  cause 
or  contribute  to  material  injury  of  firms 
or  workers  in  any  domestic  Industry,  or 
be  contrary  to  the  national  interest.  It 
provides  for  a  meaningful  economic  as- 
sistance program  to  firms  and  employees 
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alike  if  they  are  injured,  or  if  there  is  a 
serious  threat  of  injury  due  to  imports. 

All  trade  agreements  reached  have  a 
three  termination  or  withdrawal  date. 

Again  I  say  this  may  not  be  a  perfect 
bill.  It  may  well  be  desirable  for  the 
ether  body  to  make  some  changes. 

I  think  they  may  find  it  desirable  and 
reasonable  to  amend  the  definitions 
clause  so  as  to  provide  imiformity  of  ap- 
plication to  firms  and  employees  alike. 
They  may  choose  to  tighten  some  other 
areas  of  the  bill.  But  when  the  final  vote 
is  taken  we  should  pass  this  bill,  send  it 
to  the  Senate  and  give  them  the  oppor- 
tunity of  doing  so. 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Pennsyl- 
vania ( Mr.  Dint  » . 

Mr.  DENT.  Mr.  Speaker  and  Members, 
I  am  hoping  later  to  be  able  to  give  more 
detailed  reasons  and  arguments  for  the 
opposition  to  this  legislation  and  the 
rule. 

One  thing  I  would  like  to  call  attention 
to  is  that  during  my  lifetime  Mr.  Meanj' 
has  always  given  support,  not  only  to  the 
rule,  but  also  the  legislation,  but  in  this 
case,  he  has  opposed  supporting  this  leg- 
islation as  I  have. 

All  of  a  sudden,  because  he  now 
speaks  against  this  bill,  he  is  supposed 
to  be  some  kind  of  slick  politician,  some 
kind  of  Wiley  change  has  been  made  in 
his  character.  When  he  supported  this 
bill  he  was  a  statesman,  now  he  is  sup- 
posed to  be  a  villain.  Let  me  tell  the 
Members  what  made  the  change.  If  ~we 
were  consuming  today  the  same  percent- 
age of  American  made  goods  that  we 
were  consuming  when  we  started  out  on 
the  ill-fated  Kermedy  Round  in  1962,  we 
would  need  at  this  moment  15  million 
American  jobs. 

That  is  the  only  premise  I  have  made, 
to  protect  American  jobs.  If  this  is  such 
a  great  success,  and  the  Members  realize 
this  goes  even  further  than  the  Ken- 
nedy Round  ever  attempted  to  go.  and 
yet  diuring  the  10  years  of  the  Kennedy 
Round,  during  those  10  years  we  have 
dropped  from  a  $43  billion  American 
credit  overseas  to  $108  billion  debit. 

We  cannot  do  that  if  our  trade  bal- 
ance is  right.  We  cannot  do  that  if  we  are 
winning  at  the  poker  table.  The  only  way 
we  can  owe  money  is  if  we  are  losing 
at  the  poker  table.  We  have  apparently 
a  deceitful  present  disregard  for  our- 
selves, our  people  and  our  country. 

Let  me  tell  the  Members  why  this  bill 
is  coming  up  today.  Because,  ladies  and 
gentlemen,  the  labor  movement  for  the 
first  time  in  its  history  since  1926  has 
decided  that  free  trade  is  not  good  for 
the  American  people.  It  is  not  good  for 
American  enterprise.  It  is  not  good  for 
American  labor  and  it  is  not  good  for  the 
American  Congress.  Labor  has  not  been 
able  to  prepare  a  fight.  It  was  told  this 
bill  would  not  come  until  next  year. 
Yet.  here  we  are,  where  none  of  us.  I 
believe,  have  taken  5  minutes  to  study  the 
results  of  10  years  of  Kennedy  and  we 
are  marching  headlong,  precipitously, 
into  10  years  of  Nixon. 

Let  me  tell  the  Members  of  the  House 
that  it  does  not  matter  who  is  occupying 
the  top  position  of  the  Presidency  of  the 
United  States;  it  is  what  we  are  doing  to 


the  American  people.  Sixteen  million  on 
relief.  14  million  drawing  food  stamps, 
7,695,000  drawing  unemployment  com- 
pensation checks  as  of  the  first  week  in 
July,  30  million  on  public  so-called  so- 
cial security.  Millions  more  on  pensions — 
all  nonproducers  in  our  economy. 

Where  are  we  going?  What  can  we 
do?  Oh,  I  know  there  will  be  answers 
given  time  and  time  again.  They  will 
give  us  answers,  but  they  cannot  answer 
this;  none  of  them  can  answer  this: 
How  come,  if  this  is  such  a  great,  won- 
derful, public  give  away  and  peacemaker, 
we  have  had  war  every  year  since  it 
passed  in  1962,  we  have  had  unemploy- 
ment growing  week  after  week  and  have 
had  a  great  deal  of  sacrifice  we  never 
had  before? 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Pennsylvania  has  expired. 

Mr.  PEPPER.  Mr.  Speaker,  I  am  sorry 
that  I  do  not  have  the  time  to  yield 
further  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Georgia  iMr.  Landrum>  . 

Mr.  LANDRUM.  Mr.  Speaker,  I  sup- 
port this  rule  and  I  support  the  bill 
which  the  rule  makes  in  order.  As  my 
friend  from  Minnesota  <Mr.  Karth) 
has  stated,  it  is  not  a  perfect  bill,  but  it 
is  the  very  best  bill  we  could  produce  in 
the  committee.  I  commehd  him  for  his 
efforts  in  producing  what  is  here.  With- 
out his  efforts,  we  would  not  have  what 
we  do  have. 

Mr.  Speaker,  I  would  say  to  the  Mem- 
bers from  my  region  of  the  coimtry 
which  is  concerned  primarily  with  raw 
agricultural  products  and  textiles  that  it 
is  imperative  that  we  have  this  rule  and 
have  this  bill.  Our  negotiators  today  are 
in  Geneva  trj'ing  to  negotiate  a  renewal 
of  the  long-term  cotton  agreement  that 
expired  in  September.  They  are  hoping 
to  get  into  a  renewal  agreement  an  un- 
derstanding that  will  include  man-made 
fibers  as  well  as  cotton,  and  unless  we 
have  this,  the  textile  industry,  the  agri- 
cultural industry,  and  tht  more  than  2 
million  employees  in  the  apparel  and  tex- 
tile industry  are  going  to  suffer  a  serious 
setback. 

Mr.  Speaker.  I  urge  support  of  the 
rule 

Mr.  PEPPER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  able  gentleman  from 
California  <  Mr.  Hanna  > . 

Mr.  HANNA.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule  for  consideration  of 
the  Trade  Reform  Act  of  1973.  My  rea- 
sons for  this  opposition  are  twofold. 
First.  I  consider  this  an  inappropriate 
and  impolitic  time  for  this  branch  of 
Congress  to  undertake  debate  on  this 
legislation.  Second,  on  the  merits  them- 
selves, the  terms  of  the  proposed  rule  are 
unsatisfactory  and  unacceptable  for 
dealing  with  this  complex  bill. 

The  delicacy  of  the  present  interna- 
tional situation  is  ob\'ious.  Never  has 
there  been  a  greater  flurry  of  interna- 
tional activity  since  the  developments 
leading  to  an  agreement  in  Vietnam.  It 
was  because  of  the  delicacy  of  the  inter- 
national situation  that  President  Nixon 
originally  asked  a  month  ago  that  con- 
sideration of  this  legislation  be  post- 
poned.  It  is  difficult   to  see   what  has 


changed  during  the  course  of  this  past 
month  to  make  consideration  of  the 
trade  bill  more  timely  now.  The  truce  in 
the  Middle  East  is  a  temporary  and  tenu- 
ous one,  filled  with  threats  of  a  renewed 
war.  Frantic  efforts  contrive  now,  to  save 
the  December  18  Geneva  Conference — 
among  the  most  criticsil  set  of  peace 
negotiations  in  recent  memory.  Secretary 
of  State  Kissinger  is  right  now  engaged 
in  difficult  talks  with  our  Atlantic  neigh- 
bors, with  whom  the  fabric  of  alliance 
wears  ever  thinner. 

Only  1  month  ago,  we  recognized  the 
impolitic  timing  of  consideration  of  the 
trade  bill.  If  our  judgment  was  legitimate 
and  valid  at  that  time,  then  we  only  need 
look  around  us  to  see  that  the  same 
judgment  is  as  legitimate  and  valid  now. 

Not  only  is  consideration  of  this  legis- 
lation unstatesmanlike  in  terms  of  this 
country's  international  situation,  but  it 
is  impolitic  in  terms  of  what  this  Cham- 
ber's contribution  to  trade  policy  should 
be.  President  Nixon's  obvious  strategy  is 
to  entirely  discount  in  his  international 
representations  this  body's  decisions  ad- 
verse to  his  position,  on  the  assumption 
that  those  provisions  can  be  changed 
before  the  bill  is  enacted  into  law. 

This  posture  at  this  time  not  only 
makes  the  House  of  Representatives  look 
fooUsh,  but  it  hardly  presents  a  united 
front  during  a  delicate  international  pe- 
riod. The  position  of  the  House  will  be 
discounted  by  the  President,  the  Presi- 
dent's position  will  be  different  than  ours, 
and  the  Senate's  view  will  be  unknown. 
Can  anyone  seriously  argue  that  this  kind 
of  disunity  will  strengthen  America's  ne- 
gotiating posture  in  trade  talks  and  other 
international  conferences? 

Mr.  Speaker,  these  serious  risks  to  the 
respect  for  this  Chamber,  to  the  unity 
of  our  negotiating  posture,  and  to  the 
delicate  balance  of  interests  which  must 
be  maintained  during  this  international 
period  are  not  justified  by  any  necessity 
for  swift  action.  If  the  Senate  gives  this 
bill  the  kind  of  sober  and  deliberate  con- 
sideration which  it  demands,  then  it  is 
\irtually  impossible  that  a  trade  bill  can 
be  enacted  into  law  any  time  soon.  The 
argument  that  House  action  is  now  im- 
perative to  give  the  President  the  nego- 
tiating authority  he  needs  is  therefore 
fallacious — for  our  action  alone  simply 
will  not  give  him  that  authority. 

Under  these  circumstances,  Mr.  Speak- 
er, it  is  unjustified  that  the  House  con- 
sider this  difficult  and  historic  legislation 
during  the  end-of-the-year  rush.  There 
is  cleaily  more  critical  business  before  us 
which  must  be  acted  upon — emergency 
assistance  to  Israel,  the  creation  of  an 
independent  Special  Prosecutor,  a  pack- 
age of  crucial  energy  bills,  and  remain- 
ing appropriations  measures.  With  only  2 
weeks  left  in  this  session,  our  energies 
and  attention  obviously  will  and  should 
be  focused  where  they  have  to  be  focused. 
And  yet.  there  is  no  bill  pending  before 
the  Congress  that  will  have  more  long- 
range  importance  than  the  trade  bill.  In 
short,  Mr.  Speaker,  we  are  all  placed  in 
the  impossible  situation  of  considering 
this  important  legislation  without  the 
undistracted  attention  which  it  most  cer- 
tainly deserves. 

Even  if  this  were  an  appropriate  time 
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to  consider  the  trade  bill,  Mr.  Speaker, 
the  rule  which  has  been  provided  to  us 
would  be  unacceptable.  I  am  familiar  and 
sympathetic  with  those  arguments  that 
this  bill  should  provide  a  broad  policy 
framework  and  should  not  be  threatened 
by  amendments  relating  to  specific  in- 
dustries, interests,  or  countries.  I  would 
wholeheartedly  support  a  rule  which  ex- 
cluded those  types  of  amendments.  But 
this  rule  goes  much  further. 

It  takes  out  of  the  hands  of  every  Mem- 
ber of  the  House,  other  than  those  on  the 
Ways  and  Means  Committee,  the  oppor- 
tunity for  making  positive  contributions 
to  the  broad  policy  framework  we  are  be- 
ing asked  to  ratify. 

The  various  provisions  of  tliis  bill  are 
not  as  interrelated  as  those  in  a  tradi- 
tional tax  measure.  Negotiating  authority 
for  nontariff  barriers  is  analytically  dis- 
tinct from  that  for  tariffs.  Trade  prefer- 
*  ences  for  less  developed  countries  is  a 
subject  analytically  distinct  from  nego- 
tiation of  nontariff  barriers  with  ad- 
vanced nations.  And  most-favored  nation 
status  for  Communist  countries  is  ob- 
viously an  entirely  different  matter  from 
trade  preferences  for  less  developed  na- 
tions. Can  anyone  say  with  sound  justifi- 
cation that  the  provisions  of  this  bill  are 
more  Interrelated  than  those  of  the 
Budget  and  Impwundment  Act.  or  of  an 
appropriations  bill,  or  of  the  defense  au- 
thorization bill?  No,  Mr.  Speaker,  tradi- 
tion, not  reason,  is  the  basis  for  this  rule. 
History,  not  sound  policy,  is  the  midwife 
of  these  limitations  on  debate. 

For  example.  Mr.  Speaker,  there  is  the 
overriding  question  of  the  balance  of  au- 
thority between  the  President  and  Con- 
gress. During  this  Session,  we  have  grap- 
pled with  this  question  on  several  occa- 
sions— the  war  in  Vietnam,  war  powers 
generally,  budget  control  and  anti- 
impoimdment  measures,  and  so  on.  Never 
once  were  amendments  related  to  Presi- 
dential and  congressional  authority  fore- 
closed. Yet,  perhaps,  the  broadest  sweep 
of  authority  yet  granted  the  President— 
that  related  to  the  negotiation  of  non- 
tariff  barriers — is  contained  in  this  bill. 
Under  this  provision,  the  President  may 
negotiate  away  present  laws  related  to 
product  safety,  consumer  protection,  en- 
viionmental  standards  and  other  domes- 
tic safeguards.  I  find  it  difflcult  to  see 
how  any  fair-minded  Member  of  this 
Chamber  could  honestly  maintain  that 
the  full  House  is  incompetent  to  consider 
under  an  open  rule  the  proper  role  for 
congressional  oversight  of  this  process. 

To  be  sure,  the  provisions  for  legisla- 
tive veto  and  consultation  make  some 
provision  for  congressional  oversight.  But 
that  provision  is  inadequate.  The  contri- 
bution of  the  House  of  Representatives. 
Mr.  Speaker,  has  always  derived  from  its 
power  to  prevent  proposals  from  becom- 
ing law.  unless  it  approved. 

The  legislative  veto  technique  has  been 

used  only  in  exceptional  circumstances 

where  the  issue  was  rather  straightfor- 
ward, such  as  an  impoundment,  or  w  here 
the  issue  involved  certain  inherent  Exec- 
utive powers,  such  as  warmaking  or  re- 
organization. But  to  use  the  legislative 
veto  as  the  major  oversight  technique 
where  the  entire  fabric  of  domestic  legis- 
lation may  be  threatened  is  simply  un- 


acceptable. These  trade  agieements  will 
inevitably  place  those  of  us  who  favor 
liberalized  trade  in  the  impossible  posi- 
tion of  voting  against  an  international 
protocol  or  voting  against  necessary 
domestic  legislation.  Our  opportunity  to 
suggest  an  accommodation  of  competing 
interests  will  be  foreclosed. 

As  we  enter  ever  more  definitely  into 
a  period  of  increased  international 
trade,  we  must  confront  this  issue  of 
Executive  power  straightforwardly.  We 
must  decide  whether  our  constitutional 
system  demands  that  trading  partners 
understand  that  internationally  nego- 
tiated agreements  are  subject  to  the  ap- 
proval of  Congress — as  we  recently  did 
with  regard  to  world  financial  institu- 
tions— or  we  must  candidly  concede 
greater  powers  to  the  President  than  we 
ever  have  before.  We  simply  cannot  have 
it  both  ways.  With  this  kind  of  funda- 
mental issue  at  stake,  Mr.  Speaker,  I 
simply  do  not  understand  how  it  is  jus- 
tifiable to  close  off  the  catalyst  to  really 
meaningful  debate  which  would  be  pro- 
vided by  the  offer  of  a  procedural 
amendment  to  this  nontar^  barrier 
provision. 

Mr.  Speaker,  there  are  other  problems 
with  this  bill.  It  continues,  with  ad- 
mittedly progressive  changes,  the  past 
policy  separately  from  the  policies  re- 
lated to  domestic  industries  involved  in 
trade.  Rather  than  an  escape  clause  pro- 
vision, for  example,  for  those  industries 
affected  by  imports,  we  should  have  a 
sector-by-sector  industrial  policy  from 
which  the  trade  policy  for  each  industry 
flows. 

These  questions  of  fundamental  pol- 
icy are  hardly  the  same  thing  as  the 
"Christmas-tree"  provisions  which  ad- 
vocates of  trade  negotiations  are  afraid 
of.  But  even  though  issues  of  funda- 
mental national  policy  are  admitted  by 
all  to  be  different  from  possible  special 
interest  amendments,  they  are  treated 
the  same  way  under  the  rule  before  us. 
I  submit,  Mr.  Speaker,  that  we  have  the 
time  to  reject  this  rule  in  favor  of  dif- 
ferent terms  of  consideration  next  ses- 
sion. 

Mr.  Speaker,  the  House  of  Representa- 
tives is  designed  to  be  a  great  deUbera- 
tive  assembly.  Any  Umitations  on  delib- 
erations can  only  be  justified  by  overrid- 
ing and  compeUing  necessity.  When  lim- 
itations are  proposed  with  no  necessity 
offered  as  justification,  the  limitations 
are  artificial  and  high-handed.  Our  ef- 
forts at  reform  of  Congress  are  mean- 
ingless if  we  allow  this  practice  to  con- 
tinue. Truly  liberalized  trade  can  only 
come  as  a  result  of  free  debate.  I  urge  all 
of  my  colleagues  who  favor  reform  and 
free  trade  to  show  the  consistency  of 
their  positions  by  voting  against  this  rule. 
Mr.  LATTA.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume.      .. 

Mr.  Speaker,  I  support  the  rule  and 
I  support  the  bill.  However,  I,  like  the 
gentleman  from  California  (Mr. 
Hanna  t  who  just  spoke,  think  the  timing 
is  bad. 

I  do  not  think  this  is  the  most  oppor- 
tune time  to  bring  up  this  legislation.  In 
view  of  the  delicate  situation  in  the  Mid- 
dle East  and  our  desire  for  a  better  un- 
derstanding with  all  nations  of  the  world. 


I  think  this  legislation  could  well  have 
been  put  off  until  after  the  first  of  the 
year.  Certainly  it  will  not  soon  be  passed 
by  the  other  body.  I  think  the  timing  is 
bad,  even  though  I  support  the  rule  and 
support  the  bill. 

Let  me  just  say  one  thing  about  the 
rule.  It  is  a  precedent-shattering  piece  of 
workmanship  by  the  Committee  on 
Rules.  The  Members  will  note  that  it 
provides  for  7  houis  of  debate,  6  hours 
to  be  equally  divided  between  the  major- 
ity and  the  minority,  and  1  hour  to  be 
given  to  our  beloved  friend,  the  gentle- 
man from  Pennsylvania  (Mr.  Dent)  . 

Now,  even  though  I  like  the  gentleman 
from  Pennsylvania  and  wish  to  accom- 
modate him  whenever  possible,  I  hope 
that  we  do  not  do  the  Uke  of  this  in  the 
future.  I  just  do  not  think  this  is  the  way 
to  legislate. 

Nevertheless,  a  majority  of  the  mem- 
bers of  the  Committee  on  Rules  thought 
they  should  do  this,  and  it  was  done. 
I  hope,  however,  this  does  not  set  a 
precedent  for  the  future.  We  have  435 
Members  sitting  in  this  body,  and  if  we 
start  designating  individuals  to  have  cer- 
tain time  unto  themselves,  then  we  are 
heading  in  the  wrong  direction  if  we 
truly  want  to  preserve  some  semblance 
of  free  and  open  debate  in  the  Hquse. 

Mr.  FINDLEY.  Mr.  Speaker,  itill  the 
gentleman  yield  to  me? 

Mr.  LATTA.  I  will  be  happy  to  yield  to 
the  gentleman  from  Illinois. 

Mr.  FINDLEY.  Mr.  Speaker,  can  the 
gentleman  shed  any  light  as  to  the  rea- 
son why  one  individual  Member  was 
chosen  for  this  favored  position  over  the 
rest  of  us  in  this  Chamber? 

Mr.  LATTA.  WeU.  the  gentleman  is  a 
very  delightful  individual,  and  he  is  very 
convincing.  He  always  make  a  good  argu- 
ment, and  he  just'  persuaded  a  majority 
of  the  Committee  on  Rules  to  give  him  an 
hour. 

Let  me  say,  Mr.  Speaker,  as  far  as  the 
bill  is  concerned,  I  think  it  heads  this 
country  in  the  right  direction.  I  think 
it  gives  to  the  President  of  the  United 
States  the  bargaining  authority  he 
needs  to  cope  with  our  complex  trade 
problems.  We  have  to  realize  that 
most  of  the  countries  of  the  world 
have  been  outtrading  us.  They  have  in 
many  instances  been  boycotting  our 
products  while  filling  our  country  to  the 
brim  with  their  products.  They  get 
around  using  our  products  in  other  coun- 
tries by  various  and  devious  means. 

They  impose  x  amount  of  duty  on  the 
surface  and  then  below  the  surface  they 
add  more  hidden  taxes  and  other  bar- 
riers then  you  can  imagine. 

I  am  hopeful  when  they  start  negotiat- 
ing they  will  look  behind  some  of  these 
duties  and  see  how  badly  we  are  being 
dealt  w  ith  around  the  world.  Yes.  I  must 
add  some  of  our  good  allies  to  this  list. 
All  you  have  to  do  is  to  tra\el  outside 
the  United  States  and  see  how  ver>'  few 
American-made  automobiles  are  being 
driven.  On  the  other  hand,  drive  down 
the  streets  of  Washington  and  you  can 
qoickly  get  some  idea  as  to  how  many 
foreign-made  automobiles  are  being  im- 
ported to  the  United  States.  Why?  Why 
can  we  not  get  a  better  trading  arrange- 
ment   with    these    countries    importing 
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their  products?  There  are  a  good  many 
American  workmen  involved  in  produc- 
ing an  automobile.  I  think  it  is  high  time 
that  we  gave  the  President  authority  to 
sit  down  with  these  countries  and  insist 
on  a  better  trading  arrangement. 

Although  there  are  no  quotas  being 
established  in  this  bill,  I  think  it  is  im- 
portant that  we  not  establish  something 
in  this  legislation  as  a  matter  of  law 
which  would  bring  about  retahation  by 
other  nations. 

What  we  are  saying  to  them  is,  treat 
us  fairly,  and  we  will  treat  you  fairly. 
That  is  all  we  ask. 

I  think  in  the  past  we  have  been  going 
too  far  in  protecting  the  best  interests 
of  our  trading  partners.  It  is  high  time 
we  started  looking  after  American  inter- 
ests. The  authority  given  in  this  legisla- 
tion to  the  President  of  the  United  States 
would  do  exactly  that. 

Mr.  Speaker,  much  can  be  said  about 
this  legislation  and  I  am  sure  it  will  be 
discussed  in  depth.  I  think  it  is  worthy 
of  our  consideration.  I  know  that  there 
is  objection  by  some  of  organized  labor 
to  it.  but  I  hasten  to  point  out  that  two 
of  the  largest  unions  are  listed  in  favor 
of  it — the  Electrical  Workers  of  America 
and  the  UAW.  two  of  the  largest  unions, 
appeared  before  the  Ways  and  Means 
Committee  in  support  of  it.  Hence,  all  of 
organized  labor  is  not  opposed  to  it  as 
some  would  have  us  believe. 

I  think  this  rule  should  be  adopted  and 
the  House  should  discuss  the  legislation. 

Unfortunately,  trade  legislation  is  very 
delicate  and  complicated  legislation  and 
should  never  be  debated  under  an  open 
rule.  Back  in  1930  the  Smoot-Hawley 
Tariff  Act  was  passed  under  an  open  nxle. 
and  it  was  one  of  the  worst  pieces  of 
tariff  legislation  ever  passed.  We  do  not 
want  to  repeat  that  mistake  here  today. 

Mr.  Speaker,  I  yield  5  minutes  to  the 
gentleman  from  Nebraska  <Mr.  Martin)  . 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, I  rise  in  uspport  of  this  rule  on  HJl. 
10710,  the  Trade  Reform  Act.  The  Trade 
Expansion  Act  of  1962,  which  gave  the 
President  broad  powers  in  negotiating 
trade  agreements  with  other  coUhtries 
expired  in  1967.  In  view  of  the  growing 
economic  power  of  the  common  market 
nations  Japan.  Russia  and  tlie  People's 
Republic  of  China  in  world  trade,  it  is 
essential  that  the  President  again  be 
given  authority  to  negotiate  trade  agree- 
ments. 

The  rule  granted  on  thiJ^biU  is  a  good 
rule.  To  consider  this  legislation.  Mr. 
Speaker,  under  an  open  rule  would  lead 
to  a  Christmas  tree  piece  of  legislation. 
The  last  time,  I  believe,  that  we  had  an 
open  rule  on  a  trade  bill  was  in  1930 
when  the  Smoot-Hawley  bill  was  consid- 
ered on  the  floor  of  the  House.  Debate 
went  on  for  days  and  the  bill  ended 
up  a  hodgepodge  of  irresponsible  provi- 
sions. To  open  this  bill  on  this  complex 
subject  to  any  amendment  would  result 
in  a  chaotic  situation  on  the  floor  of  the 
House. 

Foiei«jn  policy  cannot  be  conducted  by 
535  Members  of  the  Congress  It  must  be 
conducted  imder  the  leadership  and 
giudance  of  the  President. 

If  the  experiences  of  the  1930's  have 
taught  us  anything,   it  is  that  a  uni- 


lateral type  of  action  with  regard  to 
protectionist  foreign  trade  policy  which 
we  attempted  then,  has  led  us  only  to  a 
downward  spiral  affecting  the  economies 
of  all  nations.  Certainly  I  recognize  the 
need  to  protect  American  industry  and 
American  jobs  from  being  flooded  by 
foreign  imports. 

Certainly  I  recognize  the  need  to  pro- 
tect American  industry  and  American 
jobs  when  flooded  by  foreign  imports. 
This  is  precisely  what  this  bill  does  in  St 
balanced,  moderate  fashion.  But  I  would 
remind  those  who  advocate  unilateral 
quotas  on  imports  and  imposition  of  ex- 
port controls  that  the  United  States  is 
not  immune  to  retaliation  by  foreign 
countries,  and  when  we  embark  upon  a 
purely  selfish  course,  neither  the  Ameri- 
can worker  whose  welfare  we  invoke  for 
the  short-sighted  policy  would  benefit, 
nor  would  the  nation  as  a  whole  or  the 
international  economy. 

The  bill  we  have  before  us  will  permit 
the  Government  of  the  United  States  to 
move  in  tandem  on  the  monetary  and 
trade  negotiations.  The  monetary  nego- 
tiations are  already  underway.  The  trade 
negotiations  have  begun,  but  cannot  get 
down  to  serious  bargaining  until  the  leg- 
islation before  us  is  passed. 

There  are  dangers  in  not  entering  into 
trade  negotiations  now.  There  is  too 
much  to  lose.  The  trading  system  is 
changing  as  time  passes,  in  ways  which 
few,  if  any,  in  this  body  would  find  ac- 
ceptable. If  we  stand  still  the  United 
States  will  be  unable  to  take  decisive  ac- 
tion to  give  shape  to  how  tlie  trading  sys- 
tem evolves.  The  discrimination  will 
grow.  If  we  want  to  see  the  development 
of  an  open,  nondiscriminatory  and  fair 
world  economic  system,  we  must  act  now 
to  give  our  negotiators  the  go-ahead  tliat 
they  require. 

Let  me  finish  by  saying  that  on  a  meas- 
ure of  this  kind  a  vote  against  the  rule 
is  a  vote  against  the  bill.  It  is  for  these 
reasons  that  I  support  the  rule  allowing 
for  consideration  of  H.R.  10710. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  lUinois 
'Mr.  Ander.soni  . 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  hopes  ran  high  at  the  begin- 
ning of  this  year  that  1973  would  prove 
to  be  a  critical  juncture,  perhaps  a  turn- 
ing-point, for  U.S.  international  eco- 
nomic policy.  To  be  sure,  this  coimtry  has 
been  awash  with  grave  warnings  about 
the  "trade  crisis"  for  a  number  of  years 
now.  But  other  than  the  dramatic  moves 
of  President  Nixon  during  the  last  6 
months  of  1971,  few  concrete  actions  or 
policy  decisions  have  been  forthcoming. 
The  hoped  for  momentum  this  year  never 
materialized.  Though  the  administration 
proposal  came  forth  in  April,  no  hearings 
whatsoever  liave  been  conducted  in  the 
other  body.  Furthermore,  even  though 
the  Ways  and  Means  Committee  took  the 
only  action  in  Congress  and  reported  a 
bill  in  October,  fear  that  its  consideration 
by  the  full  House  would  imperil  the 
cease-fire  in  the  Middle  East  forced 
three  postponements. 

But  finally  the  Trade  Reform  Act  of 
1973  has  come  to  the  floor,  and  with  it 
has  come  the  opportunity  to  move  sub- 
stantially closer  to  resolving  the  grow- 


ing national  dissensus  over  the  future 
direction  of  our  international  economic 
poUcy.  On  the  basis  of  recent  economic 
indicators,  to  forego  that  opportunity  at 
this  time  may  well  mean  to  forego  the 
most  favorable  climate  for  beneficial 
trade  adjustments  in  this  decade. 

As  we  all  know,  the  positive  adjust- 
ments— as  far  as  the  United  States  is 
concerned — expected  to  flow  from  the 
Smithsonian  agreement  of  December 
1971,  have  taken  longer  to  work  their 
way  through  the  complex  international 
economy  than  many  of  us  expected.  The 
result  was  a  trade  balance  that  deteri- 
orated in  1972  for  a  second  year  in  a  row, 
falling  to  a  deficit  of  more  tlian  $6  bil- 
lion. But  ill  the  third  quarter  statistical 
reporting  period,  from  July  to  September 
1973,  the  Commerce  Department's  mer- 
chandise account — the  balance  of 
trade — reported  a  surplus  of  $783  mil- 
lion. Though  the  size  of  the  surplus  is 
small,  it  is  not  negUgible,  and  more  im- 
portant, it  represents  the  first  surplus 
since  early  1971.  Many  economists  pre- 
dict, furthermore,  that  we  can  expect  a 
surplus  in  the  fourth  quarter  long  enough 
to  ring  up  a  surplus  for  the  year. 

In  other  words,  as  a  result  of  the  dollar 
devaluations  begun  in  1971,  U.S.  pro- 
duced commodities  are  more  competitive 
in  international  markets  than  at  any 
time  in  the  past  4  years.  Hence,  they  are 
in  the  best  position  in  this  decade  to  take 
advantage  of  reduced  tariff  and  non- 
tariff  barriers.  Indeed,  if  international 
trade  were  free  of  government  con- 
straints at  this  time,  and  if  the  market- 
place was  free  to  determine  the  flow  of 
trade,  the  United  States  could  be  reaping 
the  benefits. 

As  you  know,  Mr.  Speaker,  the  avowed 
purpose  of  the  General  Agreement  on 
Tariffs  and  Trade,  of  which  the  United 
States  is  a  charter  member,  is  just  that — 
the  reduction  of  Government  interfer- 
ence In  international  trade.  The  77  full 
members  of  GATTL  including  the  nine 
nations  of  the  Common  Market,  and  Ja- 
pan, as  well  as  the  13  associates,  are 
meeting  in  Geneva  for  negotiations  de- 
signed to  reduce  trading  barriers.  At  the 
end  of  October,  however,  the  European 
members  refused  to  set  up  crucial  work- 
ing groups  pending  passage  of  a  U.S. 
trade  bill  that  would  give  the  adminis- 
tration authority  to  negotiate  reduc- 
tions. As  a  result,  substantive  world  trade 
negotiations  that  could  significantly  ben- 
efit the  United  States  are  at  a  standstill, 
and  will  not  proceed  until  the  Congress 
acts. 

It  must  be  in  light  of  this  urgency  that 
we  take  up  House  Resolution  657  set- 
ing  the  groundrules  for  consideration  of 
the  Trade  Reform  Act.  Under  the  rule, 
debate  shall  extend  for  6  hours  equally 
divided  and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Ways  and  Means.  Signifi- 
cantly. 1  additional  hour  of  debat»is  to 
be  controlled  by  the  distinguished  cnair- 
man  of  the  General  Subcommittee  on 
Labor  (Mr.  Dent>.  Three  amendments 
shall  be  in  order  under  the  rule;  first,  an 
amendment  will  be  offered  by  Mr.  Vanik 
to  place  export-import  credits  under  the 
conditions  of  title  IV;  second,  an  amend- 
ment will  be  proposed  to  strike  title  IV; 
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and  third,  an  amendment  will  be  brought 
to  strike  title  V. 

Mr.  Speaker,  I  urge  the  House  to  ac- 
cept the  rule  in  this  form  and  to  reject 
attempts — no  matter  how  well  mean- 
ing—to amend  or  defeat  it.  Whatever 
form  such  an  effort  would  take,  either  to 
defeat  the  previous  question  and  amend 
the  rule,  or  failing  that,  defeating  the 
motion  on  final  passage,  the  ultimate  ef- 
fect would  be  to  cause  costly  delays  in 
the  Geneva  negotiations  with  perhaps 
irreversible  consequences. 

Though  I  shall  leave  discussion  of  the 
provisions  of  the  act  to  the  distin- 
guished members  of  the  committee,  I 
call  your  attention  to  the  possible  rami- 
fications of  amendments  of  title  I.  Under 
title  I,  the  President  is  granted  authority 
for  5  years  to  negotiate  agreements  to 
raise  or  lower  tariff  and  nontariff  bar- 
riers. It  will  be  argued  that  the  Presi- 
dent ought  not  to  be  granted  such  powers, 
and  that  furthermore,  the  President's 
intention  to  lower  nontariff  barriers  will 
work  particular  hardships  on  certain 
product  sectors.  But  without  such  pow- 
ers important  trade  negotiations  have 
already  been  halted  and  will  not  pro- 
ceed until  such  powers  are  granted.  In 
addition,  the  committee  bill  not  only 
limits  the  duration  of  the  authority  but 
also  specifically  sets  limits  on  tariff  rate 
reductions,  and  provides  a  congres- 
sional veto  mechanism  to  guard  against 
nontariff  adjustments  that  unduly  harm 
a  domestic  producer. 

I  am  sure  that  those  who  argue  the 
perspective  of  organized  labor  will  ex- 
press their  misgivings  over  title  I,  as 
well,  and  will  also  argue  the  inadequa- 
cies of  the  adjustment  assistance  provi- 
sions of  title  II.  But  sliould  the  force  of 
these  arguments  persuade  the  House  to 
open  the  rule,  I  have  no  doubt  about  the 
effect.  A  glut  of  amendments  will  rain 
dowii  upon  this  body  that  would  have 
the  purpMJse  of  exempting  and  protect- 
ing every  product  and  labor  sector  from 
both  the  real  and  imagined  dangers  of 
freer  trade.  The  cumulative  effect  could 
easily  be  legislation  that  would  so  bind 
the  administration  as  to  be  meaningless, 
and  to  threaten  a  veto. 

The  effect  of  an  amended  rule,  or  its 
defeat,  could,  I  fear,  set  the  clock  back 
8  months  in  the  House,  and  further  de- 
lay consideration  In  the  other  body.  It 
would  do  so,  moreover,  without  the  op- 
portunity for  constructive  debate  that  is 
provided  by  House  Resolution  657. 

Mr.  Speaker,  it  is  acknowledged  by 
most  economic  authorities  that  the  huge 
$6  billion  plus  trade  surpluses  that  we 
eixjoyed  during  the  early  sLxties  have  be- 
come relics  of  another  age.  The  interna- 
tional economy  has  become  just  too  com- 
petitive for  us  to  ever  hope  to  achieve 
such  surpluses  again,  nor  is  it  necessary 
that  we  do  so.  A  helpful  index  of  just  how 
competitive  the  international  market  has 
become  is  the  rate  of  growth  of  Imports 
to  the  United  States  by  competitors  we 
formerly  dominated  with  our  exports 
Between  1966  and  1972,  imports  from 
Western  Europe  doubled,  to  a  level  more 
than  $15  billion  annually;  and  In  the 
same  period.  Imports  from  Asia— with 
Japan  the  major  component — have  near- 


ly tripled  to  a  level  of  $15  billion  per 
annum. 

Even  if  it  were  desirable,  we  could 
not  shut  our  trading  door  to  these  com- 
petitors without  severe  and  potentially 
catastrophic  international  ramifications. 
To  the  contrary,  our  best  interest  is 
served  by  striking  an  equilibrium  with 
these  and  other  trading  partners  that 
will  guarantee  no  one  permanent  sur- 
pluses, but  rather  will  stop  the  seesaw 
of  surpluses  and  deficits  that  have  proved 
so  damaging  to  the  United  States  in  the 
last  few  years.  At  present  the  major  ob- 
stacle blocking  the  road  to  this  goal  is 
the  absence  of  the  negotiating  authority 
that  this  bill  would  provide  the  President 
of  the  United  States.  I  firmly  believe 
that  the  rule  before  us  today  would  al- 
low for  comprehensive  debate  on  that 
subject  without  unnecessarily  dooming 
prospects  for  its  acceptance. 

Mr.  Speaker,  I  urge  adoption  of  House 
Resolution  657  in  order  that  the  House 
can  consider  H.R.  10710,  the  Trade  Re- 
form Act  of  1973. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  vield? 

Mr.  ANDERSON  of  Dlinois.  I  am 
pleased  to  yield  to  the  gentlemen  from 
Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  gentleman  for  yielding.  I  wonder  if 
the  gentleman  is  also  pleased  at  the  1 
million  permanent  jobs  lost  since  1965  as 
a  result  of  the  trade  policies. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  will  not  yield  any  further. 
I  do  not  accept  that  figure.  That  is  not 
true,  and  any  objective  observer  who 
looks  at  the  record  will  discover  that 
those  corporations  that  are  engaged  in 
the  export  industry  are  creating  more 
jobs  here  at  home  by  far  than  those  who 
are  not  engaged  in  export  at  all.  So  this 
story  about  a  million  lost  j^bs  is  ab- 
solutely a  figment  of  the  ■lentleman's 
imagination. 

Let  me  say  before  my  time  is  up  that 
there  is  a  very  good  reason  why  we  have 
elected  in  the  Committee  on  Rules  to 
provide  a  modified  closed  rule  in  this 
case. 

I  see  that  my  friend,  the  gentleman 
from  Pennsylvania,  has  returned  to  the 
floor.  I  received  a  very  interesting  letter 
from  him  under  date  of  December  6 
which  starts  out:  "Yes,  we  have  no 
bananas,  steaks,  eggs,  blue  jeans,"  and 
so  on.  This  is  exactly,  I  think,  an  ex- 
ample and  this  is  typical  of  the  kind 
of  protectionist  amendments  that  would 
be  offered  under  an  open  rule  to  this 
bUl. 

As  the  gentleman  from  Nebraska  truly 
said,  if  we  want  to  do  a  Smoot-Hawley 
all  over  again  with  the  disastrous  eco- 
nomic consequences  that  bill  produced, 
then  go  ahead  and  vote  down  the  pre- 
vious question,  open  up  this  rule,  and 
everybody  who  wants  to  can  come  in 
with  an  amendment  to  exempt  bananas, 
tennis  balls,  freezers,  and  all  of  them 
will  be  here  in  the  well  offering  amend- 
ments of  that  kind. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ANDERSON  of  IlUnois.  I  neld 
to  the  gentleman  from  Pennsylvania. 


Mr.  DENT.  I  thank  the  gentleman  for 
Shielding. 

Outside  of  being  a  fighter  in  his  opin- 
ion, I  can  tell  the  gentleman  what  I  really 
am.  I  am  in  favor  of  American  jobs. 
When  I  said,  yes,  we  have  no  bananas, 
that  came  from  a  chamber  of  com- 
merce and  in  one  of  our  magazines. 
Second,  when  I  read  through  that 
list,  tennis  balls  are  made  in  one  factory, 
and  it  happens  to  be  in  my  hometown, 
and  they  are  making  less  today  than 
they  did  20  years  ago.  The  growth  of 
our  population  and  users  of  tennis  balls 
has  been  exported  and  all  the  jobs  that 
would  have  been  created  here  in  the 
United  States. 

Mr.  ANDERSON  of  Dlinois.  The  gen- 
tleman from  Pennsylvania  has  just 
proved  my  point. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LATTA.  I  yield  1  additional  minute 
to  the  gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman. 

Tennis  balls  are  made  in  his  hometown. 
Pajamas  are  made  in  smoebody  else's 
hometown;  hot  water  bottles  are  pro- 
duced somewhere  else;  and  it  is  only 
fair  to  expect  that  the  protagonists  of 
those  interests  are  going  to  be  here  in 
the  well  offering  amendments  to  exempt 
that  particular  product  from  the  cover- 
age of  these  negotiations.  That  is  what 
we  want  to  avoid.  We  want  to  give  our 
negotiatoi-s  the  kind  of  authority  tliat 
they  need  to  sit  down  and  hammer  out 
a  realistic  agreement  that  will  be  good 
for  American  labor,  good  for  the  Ameri- 
can public,  and  good  for  the  entire 
country. 

Mr.  O'BRIEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Dlinois.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  O'BREIN.  I  thank  the  gentleman 
for  yielding. 

With  regard  to  this  legislation,  my  dis- 
trict, actually  in  my  hometown,  has  one 
company  which  produces  a  great  deal  of 
manufactured  goods.  40  percent  of  which 
goes  overseas.  There  are  4,000  jobs  that 
depend  on  the  manufacture  of  parts  for 
overseas  assembly.  Not  one  of  those  as- 
sembled units  comes  back  to  the  State 
of  niinois  or  the  United  States  for  sale. 
What  happens  to  those  4.000  jobs  if  we 
fail  to  pass  this  legisla:yon? 

Mr.  ANDERSON  of  Illinois.  The  gen- 
tleman from  Illinois  makes  an  excellent 
point.  Those  jobs  are  gone. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Pennsylvania   (Mr.  Schnee- 

BEL1»  . 

Mr.  SCHNEEBELI.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  support  House 
Resolution  657,  providing  for  7 
hours  of  debate  on  the  Trade  Reform 
Act  of  1973.  and  permitting  three 
amendments  to  the  bill.  An  amendment 
will  be  in  order  to  prevent  the  extension 
of  credits  to  nonmso-ket  economies  that 
fail  to  allow  free  emigration.  Also,  one 
amendment  to  strike  title  IV,  relating  to 
MFN  treatment  for  Communist  coun- 
tries, may  be  offered,  and  one  amend- 
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ment  to  strike  title  V,  providing  for  US. 
participation  in  a  system  of  generalized 
tariff  preferences  to  less  developed  coun- 
tries, may  also  be  offered. 

Mr.  Speaker,  this  bill  is  vitally  needed 
to  enable  the  United  States  to  continue 
to  play  a  leading  role  in  international 
economic  relations.  Since  1967,  the  Pres- 
ident has  t>een  without  tariff  negotiating 
authority  and  this  has  hampered  our 
economic  relations.  In  1970.  the  House- 
passed  major  trade  legislation  in  rec- 
ognition of  this  need,  but  due  to  the  in- 
action of  the  other  body,  this  bill  did  not 
become  law.  More  than  3  years  have 
elapsed  since  the  House  recognized  the 
need  to  provide  this  authority,  and  it  is 
imperative  that  we  act  favorably  on  this 
bill  to  do  so. 

Our  committee  voted  22  to  3  for  the 
type  rule  granted  by  the  Rules  Com- 
mittee. 

The  bill  updates  provisions  of  existing 
law  providing  import  relief,  adjustment 
assistance,  and  protection  against  un- 
fair trade  practices.  It  is  urgently  needed 
and  strongly  supported  by  the  adminis- 
tration. The  rule  will  enable  us  to  con- 
sider legislation  that  is  vital  to  conUnu- 
ance  of  the  tra<ie  agreements  program 
that  has  received  bipartisan  support  for 
nearly  one-third  of  a  century.  The  rule 
permits  the  House  a  specific  choice  on 
the  most  controversial  aspects  of  the 
legislation  while  providing  for  considera- 
tion of  the  remainder  of  the  bill  in  a 
responsible  way. 

I  urge  ail  my  colleagues  to  join  me  in 
supporting  House  Resolution  657. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New 
York  I  Mr.  Conable  ' . 

Mr.  CONABLE.  Mr.  Speaker,  it  is  in- 
teresting that  a  great  deal  of  the  oppo- 
sition to  this  bill  seems  to  center  on  the 
rule.  I  do  not  think  it  is  opposition  to 
the  substance  of  the  rale  so  much  as 
the  fact  that  we  are  taking  up  the  bill 
at  all.  That  raises,  of  course,  the  issue 
as  to  whether  or  not  we  should  be  seek- 
ing this  authority  for  the  President  at 
this  time. 

There  is  current  a  very  strong  feeling 
that  if  we  do  nothing  we  risk  nothing. 
In  fact,  doing  nothing  would  be  disas- 
trous. Mr.  Speaker,  in  fact  since  1967 
when  the  last  Presidential  authority  to 
seek  new  trade  relationships  with  our 
trading  partners  expired,  there  have 
been  dramatic  changes  in  those  relation- 
ships which  I  maintain  require  attention 
at  this  time.  Let  me  suggest  what  some 
of  those  changes  are. 

First  of  all  our  good-s  have  been  in- 
creasingly discriminated  against  over- 
seas as  our  trading  partners  have  become 
more  prosperous  and  more  protectionist. 
Both  the  balance  between  imports  and 
exports  and  the  volumes  of  imports  and 
exports,  have  vastly  altered.  Our  cur- 
rency has  been  twice  devalued,  increas- 
ing the  comiJetitiveness  of  our  exports 
in  the  world  market  and  reducing  the 
competitiveness  of  foreign  goods  coming 
into  this  country.  Japan's  economy  has 
surged.  Europe  has  become  a  customs 
union  during  this  period.  We  have  be- 
come much  more  dependent  on  overseas 
oil.  Direct  military  and  political  con- 
frontation with  the  Communists  has  di- 


minished. England  has  joined  the  Com- 
mon Market.  The  world  agricultural  sur- 
plus has  become  a  scarcity.  The  develop- 
ing nations  have  become  more  prosper- 
ous, more  demanding,  and  more  devel- 
oped. And  we  have  had  ample  demon- 
stration of  the  difficulty  under  ciu-rent 
law  of  dealing  administratively  with  un- 
fair trade  practices  by  other  countries. 

Mr.  Speaker,  I  maintain  that  all  these 
changes  indicate  the  timeliness  of  this 
measure.  We  must  not  delay.  As  a  mat- 
ter of  fact  delay  in  bringing  this  meas- 
ure before  the  House  has  resulted  in 
some  slippage  in  the  negotiating  time- 
table already.  Sir  Christopher  Soames. 
speaking  for  the  European  community, 
has  urged  some  delay  in  moving  ahead 
with  the  necessary  negotiations.  If  we 
are  going  to  play  an  important  part  in 
future  commerce,  if  we  are  going  to  have 
a  growing  share  of  world  markets,  it  is 
at)solutely  essential,  Mr.  Speaker,  that 
we  move  ahead  now  and  try  to  bring 
about  the  changed  trade  relationships 
which  will  reflect  the  changes  on  the 
world  scene  that  I  have  recounted.  De- 
lay works  against  the  bill,  and  against  the 
credibility  of  our  role  in  opposing  the 
drift  to  the  economic  naturalization 
which  has  characterized  the  period  since 
1967. 

I  hope  the  rule  will  be  supported.  I  be- 
lieve there  is  comparatively  modest  op- 
p>osition  to  it  as  a  matter  of  substance 
and  those  who  oppose  the  rule  in  fact 
oppose  the  bill. 

Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  California  (Mr.  Corman>. 

Mr.  CORMAN.  Mr.  Speaker,  I  conciu: 
in  what  my  colleague,  tlie  gentleman 
from  New  York,  has  said,  and  I  wish  to 
underscore  the  fact  that  we  could  do 
nothing  that  would  leave  us  where  we 
are.  The  world  is  changing  very  rapidly 
and  we  need  to  be  at  the  negotiating 
table  to  give  direction  to  that  change.  I 
do  not  know  how  soon  the  Senate  will 
act.  The  Senate  cannot  act  until  after 
the  House  acts.  Today  is  the  day  we 
ought  to  pass  the  rule  and  tomorrow  pass 
the  biU. 

Mr.  CONABLE.  I  thank  the  gentleman 
from  Cahfornia  for  his  contribution. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan (Mr.  Chamberlain). 

Mr.  CHAMBERLAIN.  Mr.  Speaker,  I 
have  listened  with  interest  to  the  com- 
ments in  opposition  to  this  rule.  Before 
we  make  this  important  decision,  per- 
haps we  should  reflect  a  bit  about  what 
a  vote  against  this  rule  would  really 
mean. 

You  will  recall  that  it  was  back  in 
April  that  the  President  sent  a  message 
to  the  Congress  stating  that  "The  need 
for  trade  reform  is  urgent."  In  fact,  it 
was  so  urgent  that  the  House  leadership 
agreed,  and  the  Ways  and  Means  Com- 
mittee put  aside  tax  reform  so  we  could 
get  to  work  on  trade  problems.  We  started 
hearings  on  trade  immediately  after  the 
Easter  recess.  Why?  Because  everyone 
felt  that  the  interest  of  the  country  de- 
manded that  we  act.  We  had  our  hearings 
and  we  worked  through  April,  aU  of  May, 
June,  and  July  in  the  hope  of  accomplish- 
ing our  goal  before  the  August  recess. 


There  was  broad  agreement  that  our 
bill  was  vital  to  show  our  intentions  for 
reform  before  the  September  conference 
in  Japan  that  was  supposed  to  be  the 
kickoff  for  restructuring  world  trade.  We 
did  not  make  it.  But  we  thought  we  could 
recover  from  tliis  if  we  got  a  bill  out  soon 
after  Labor  Day.  Well,  we  finally  reported 
our  bill  on  October  10.  And  we  all  know 
what  has  happened  since  then.  The  whole 
world  has  been  caught  up  in  the  fast 
moving  events  in  the  Middle  East. 

But  we  still  need  a  trade  bUl.  It  is  vital 
if  we  are  to  negotiate  with  our  trading 
partners  to  bring  about  the  needed  re- 
forms in  world  trade. 

We  have  heard  some  critical  comment 
about  the  timing  for  the  consideration  of 
this  bill.  I  am  not  too  happy  about  it  my- 
self. But  wha»  choice  do  we  really  have?  I 
rather  believe  it  is  now — or  never.  If  this 
rule  is  voted  down,  will  it  not  mean  that 
trade  reform  has  been  killed — certainly 
for  this  Congress?  Is  that  the  message 
we  want  to  send  the  world?  I  think  not. 

Sure  there  are  lots  of  hard  decisions  in 
this  bill.  It  is  terribly  complex.  But  I 
think  we  have  already  delayed  much  too 
long.  It  is  time  to  get  this  behind  us. 

We  need  this  bill.  We  needed  it  long 
ago — and  we  need  it  now — just  as  soon 
as  we  can  get  it.  I  urge  that  you  vote  to 
support  this  rule. 

Mr.  BROTZMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CHAMBERLAIN.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  BROTZMAN.  Mr.  Speaker,  I  rise 
in  support  of  this  rule,  because  I  think 
we  have  to  move  forward  now.  Often  as 
we  discuss  the  problems  of  world  trade, 
it  becomes  an  interesting  colloquy  and 
discussion  about  international  events. 
The  real  fact  is  that  this  particular  bill 
touches  flesh  and  blood  people  that  we 
here  represent.  It  touches  them  as  to 
what  they  are  going  to  pay  for  the  prod- 
ucts they  buy.  It  touches  them  as  to  their 
own  jobs. 

I  would  certainly  concur  with  what  the 
gentleman  from  Michigan  said  and  I  urge 
support  of  this  rule. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Texas  ( Mr.  Pbice  > . 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  to- 
day the  Congress  is  in  the  process  of  de- 
bating perhaps  one  of  the  most  impor- 
tant pieces  of  legislation  yet  to  be  con- 
sidered during  this  session  of  the  Con- 
gress, the  Trade  Reform  Act  of  1973. 
Since  1967,  the  President  has  not  had 
basic  authority  to  adjust  tariff  rates  be- 
cause liis  negotiating  powers  expired  6 '2 
years  ago  under  the  terms  of  the  Trade 
Expansion  Act  of  1962. 

Also,  since  1967.  economic  conditions 
of  the  world's  trading  community  has 
changed  drastically  with  production  ca- 
pabilities and  marketable  products  ex- 
panding rapidly.  Major  structural 
changes  have  also  occurred  In  the  world 
economy  as  Europe's  Common  Market 
and  Japan  improved  their  economic 
strength  and  have  recently  emerged  as 
.strong  competitors  with  the  United 
States.  Furthermore,  our  monetary  sys- 
tem has  in  recent  years  Increasingly 
shown  itself  to  be  archaic  and  terribly 
outmoded  for  the  needs  of  our  present 
tradin?  economy 
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Never  has  the  need  for  an  effective 
mechanism  to  deal  with  both  tariff  and 
nontariff  barriers  to  trade  been  more  ap- 
parent, and  our  lack  of  authority  at  the 
negotiating  tables  looms  most  signifi- 
cantly today  as  a  new  round  of  trade 
negotiations  among  world  powers  is  un- 
der way. 

The  bill  we  are  considering  today  is 
designed  to  give  the  United  States  more 
leverage  in  negotiating  which  hopefuUy 
will  gain  greater  access  to  foreign  mar- 
kets for  U.S.  products  and  to  provide  our 
American  negotiators  with  the  needed 
latitude  equivalent  to  that  which  their 
counterparts  have  by  virtue  of  their  own 
parliamentary  systems. 

Although  we  wiU  all  admit  that  there 
are  problems  surrounding  the  legislation 
being  considered  today,  nevertheless  the 
need  for  a  trade  bill  strongly  outweighs 
the  problems. 

What  should  be  the  concern  of  all  my 
distinguished  colleagues  today  is  the  ef- 
fect of  the  entire  Trade  Reform  Act  of 
1973  upon  their  districts  and  our  Nation 
a.s  a  whole.  In  my  district  alone  the  mar- 
ket for  our  agricultural  products  will  be 
financially  beneficial.  If  the  United 
States  has  the  necessaiy  products  at 
home,  is  it  not  better  to  export  the  ex- 
cesses instead  of  having  the  Federal  Gov- 
ernment pay  subsidies.  By  exporting  ag- 
riculture prc^dticts  such  as  wheat  feed 
grains  and  >  foreign  countries,  our 
farmers  will  nave  the  needed  incentive 
and  markets  to  produce  record  agricul- 
tural crops. 

The  United  States  has  expanded  its 
wheat,  grain  sorghum,  com,  and  soybean 
production  to  an  alltime  record  level  this 
year.  More  than  40  milhon  additional 
acres  of  U.S.  cropland  have  been  made 
available  for  production  in  1973;  and 
20  million  more  acres  will  be  freed  for 
production  in  1974.  For  1974.  the  Agricul- 
ture Department  will  not  divert  any 
cropland,  leaving  our  farmers  complete- 
ly free  to  respond  to  the  demands  of 
domestic  and  export  buyers  for  increased 
fai-m  products.  This  should  stimulate 
efficient  U.S.  farmers  to  even  greater 
production  in  1974.  This  assurance  of 
.increased  production  should  help  to 
eUminate  any  unnecessary  stockpihng 
by  Importing  nations  in  the  current 
years. 

In  1973,  the  world  grain  trade  Increas- 
ed by  20  million  tons — and  U.S.  exports 
increased  30  million  tons:  thus,  the 
United  States  provided  all  of  this  In- 
crease plus  making  up  for  .some  of  the 
shortfalls.  The  Increased  demand  has 
been  partially  due  to  poor  crops  in  some 
parts  of  the  world,  but  more  importantly 
to  the  increasing  world  demand  for  live- 
stock products  and  thus  for  livestock 
feed.  It  is  in  the  interest  of  the  develop- 
ing nations,  tcx).  to  stimulate  the  In- 
creased grain  production  the  world  needs 
and  wants.  Because  the  United  States  re- 
cent experience  w  1th  price  and  wage  con- 
trols, together  with  the  long  history  of 
failures  in  International  commodity 
agreements,  many  authorities  are  con- 
vinced that  a  free  and  open  market  Is  the 
best  and  most  realistic  way  to  assure  an 
equitable  sharing  of  available  grain  sup- 
\  piles. 

Japan  Is  looking  to  the  United  States 


for  soybeans,  cotton,  grain  sorghum,  and 
other  grains.  Eastern  Europe  is  import- 
ing U.S.  soybeans  and  soybean  meals  and 
grain  for  livestock,  and  Taiwan  Is  bid- 
ding for  all  U.S.  grains  plus  apples. 
Although  these  are  only  a  few  ex- 
amples of  our  foreign  market  today, 
imagine  what  it  can  be  once  the  Presi- 
dent has  negotiating  power.  If  the  U.S. 
agriculture  community  Is  to  benefit  from 
the  opening  market  for  its  goods,  a 
trade  bill  is  vitally  necessary. 

I  could  go  on  and  on  discussing  the 
beneficial  points  of  this  bill  and  Its  bad 
points  that  hopefully  will  be  corrected 
by  amendment,  however,  I  urge  my  col- 
leagues to  carefully  refiect  on  the  effects 
and  benefits  the  Trade  Reform  Act  of 
1973  will  play  upon  the  people  In  their 
owTi  districts  and  the  Nation. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
rr'uutes  to  the  gentleman  from  New 
Jersey  (Mr.  Frelinchuysen > . 

Mr.  FRELINGHUYSEN.  Mr.  Speaker. 
I  rise  In  support  of  this  bill  and  also  in 
support  of  this  rule.  It  has  been  rumored 
that  there  may  be  a  concerted  effort  to 
defeat  the  rule  and  not  take  up  the  bill 
at  all.  I  think  this  would  be  a  tragic  de- 
velopment. 

There  is  a  rumor  also  that  some  pro- 
ponents of  the  legislation  are  going  to 
vote  against  the  rule.  I  hope  this  will 
not  occur.  It  seems  to  me  essential  that 
the  House  face  up  to  its  responsibilities. 
This  may  not  be  an  ideal  time  to  discuss 
the  consideration  of  this  bill,  but 
there  mny  never  be  an  ideal  time  to  dis- 
cuss legidation  of  this  kind  as  far  as  the 
international  situation  is  concerned. 

It  has  been  argued  that  the  House 
need  not  act  because  the  Senate  may  not 
act.  This,  if  true,  would  be  no  excuse  for 
inaction  by  the  House.  The  House  carmot 
control  the  Senate,  and  we  should  not 
shirk  responsibility  for  what  the  other 
body  may  or  may  not  do. 

The  House  will  not  be  meetmg  our  re- 
sponsibilities unless  we  discuss  the  mat- 
ter at  some  length. 

In  that  connection,  I  want  to  associate 
nxvself  w  ith  the  remarks  just  made  by  the 
gentleman  from  Michigan  (Mr.  Ch.\m- 
BERLAiNt.  and  the  gentleman  from  New- 
York  (Mr.  Conable)  on  the  Importance 
of  thisbiU. 

Mr.  DENT.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  FRELINGHUYSEN.  The  gentle- 
man wiU  have  an  hour  on  the  bill.  I  re- 
fuse to  yield.  I  would  think  he  would 
stop  interrupting  for  at  least  30  seconds. 
I  decline  to  yield. 

Mr.  DENT.  The  gentleman  says  he 
will  not  yield.  I  only  need  30  seconds. 

Mr.  FRELINGHUYSEN.  Major  adjust- 
ments of  the  trade  relationship  between 
the  United  States  and  the  rest  of  the 
world  are  needed,  and  they  are  Impor- 
tant. If  we  delay  In  acting,  or  In  effect  if 
we  kill  the  bill  and  thus  ehminate  the 
possibility  of  negotiating,  it  seems  to  me 
we  will  be  working  very  definitely  to  our 
own  disadvantage. 

I  trust  we  will  accept  the  rule.  I  trust 
we  will  not  defeat  the  whole  proposition. 
I  trust  we  will  not  have  an  open  rule.  I 
trust  also  that  we  will  pass  this  legisla- 
tion. 

Mr.   LATTA.   Mr.   Speaker.  I  yield   1 


minute  to  the  gentleman  from  Illinois 

'Mr.    FiNDLKY). 

Mr.  FINDLEY.  Mr.  Speaker,  in  1962 
the  Congress  enacted  the  Trade  Expan- 
sion Act  under  the  theme  and  slogan 
that  America  must  either  trade  or  fade. 
It  is  still  a  sound  message  today. 

To  those  concerned  about  the  future 
of  union  labor  In  this  coimtry.  I  point  ou 
that  the  products  of  30  percent  of  Amer- 
ica's agricultural  cropland  is  sold  over- 
seas. 

The  American  farmer  Is  the  single 
best  consumer  of  union-made  steel  prod- 
ucts in  this  country.  So.  city  and  rural 
people  alike  have  high  stakes  In  trade 
expansion,  especially  in  light  of  the  ever- 
growing protectionist  tendency  of  the 
Common  Market. 

Mr.  Speaker,  I  generally  oppose  re- 
strictive laws,  but  I  certainly  am  strongly 
in  support  of  this  rule,  and  I  hope  it  will 
be  adopted  and  the  bill  will  be  accepted. 
Mr.  LATTA.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentlemen  fy)m  Illinois 
'Mr.  CoLLrER'. 

Mr.  COLLIER.  Mr.  Speaker,  our  ver>- 
persuasive  colleague  from  Pemisylvania 
( Mr.  Dent  i  pointed  out  In  his  earlier  re- 
marks that  our  balance  of  payments,  and 
indeed  our  balance  of  trade,  have 
worsened  since  the  last  major  trade  leg- 
islation we  enacted  in  1962;  and  cer- 
tainly he  is  correct. 

But,  let  me  assure  the  Members  that 
unless  we  move  forward  today  in  adopt- 
ing this  i-ule,  we  are  merely  preserving 
the  status  quo.  We  are  never  going  to  get 
a  trade  bill  upon  which  all  of  us  agree. 
That  is  a  foregone  conclusion.  We  are 
never  going  to  get  a  trade  bill  upon 
which  all  segments  of  our  society  will 
concur.  This  bill,  however,  while  it  does 
provide  more  negotiating  power  to  the 
Executive,  does  have  built-in  protec- 
tions where  the  Congress  for  the  first 
time — and  I  rep>eat.  for  tlie  first  time — 
will  have  an  opportunity  to  see  that  those 
negotiations  are  conducted  in  the  man- 
ner which  are  in  the  best  Interests  of 
this  country.  This  was  not  in  the  previou.> 
bill. 

Therefore.  I  implore  the  Members  of 
the  House,  and  I  have  never  been  known, 
as  most  of  you  know,  as  a  great  free 
trader  in  any  sense,  but  I  certainly  do 
not  think  we  can  any  longer  sur\ive  in  a 
vacuum.  I  think  we  have  to  adopt  the 
rule.  It  will  be  in  the  best  interests  of 
the  consumer,  labor,  and  to  the  credit  of 
this  body  if  we  adopt  this  rule  today. 

Mr.  LATTA.  Mr.  Speaker.  I  yield  to  the 
gentleman  from  Teimessee  «Mr. 
Duncan  < . 

Mr.  DUNCAN.  Mr.  Speaker.  I  rise  in 
support  of  this  proposed  rule. 

Mr.  L.ATTA.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Minnesota  <Mr.  Frenzel". 

Mr.  FRENZEL.  Mr.  Speaker.  I  rise  in 
support  of  both  the  rule  and  the  bill  it- 
self. And  I  urge  my  colleagues  in  the 
House  to  do  the  same. 

This  country  desperatelv  needs  a  trade 
bill.  Without  H.R.  10710.  the  United 
States  has  a  ti-ade  policy  without  any 
teeth,  a  condition  which  has  existed  since 
the  Trade  Expansion  Act  of  1962  expired 
6  years  ago.  The  negotiating  authorities 
contained  in  this  bill  are  crucial  to  our 
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effective  participation  in  any  GATT  talks 
and  to  the  resolution  of  other  trade  ne- 
gotiations to  put  us  on  an  equal  footing 
with  our  foreign  trading  partners  espe- 
cially Japan  and  the  European  Economic 
Community. 

The  fact  that  our  balance  of  payments, 
which  was  suffering  badly  a  year  ago.  has 
made  a  dramatic  turn  around  in  recent 
months  is  no  reason  to  oppose  or  delay 
passage  of  this  legislation.  In  fact,  the 
provisions  of  this  bill  will  help  to 
strengthen  the  comparative  advantages 
of  these  sectors  which  contributed  most 
to  our  improved  balance-of-payments 
position,  especially  agriculture. 

The  Trade  Reform  Act  does  not  sell  us 
out  to  foreign  competitors,  as  some  of 
its  critics  contend.  Neither  does  it  sell 
out  the  Congress  controls  over  our  trade 
policy.  The  authority  to  negotiate  away 
unfair  trade  practices,  and  to  retaliate 
against  them  when  necessary,  should  be 
important  considerations  for  those  Mem- 
bers interested  in  protecting  American 
industry  and  workers.  And  the  bill  gives 
Congress  effective  procedures  for  pass- 
ing judgment  on  Presidential  actions  and 
which  more  than  preserve  our  powers 
over  trade  policy.  In  addition,  the  title 
n  adjustment  assistance  provisions  are 
broadened  and  liberalized  to  aid  Amer- 
ican firms  and  their  employees  whose 
jobs  are  jeopardized  by  foreign  imports. 

Finally  Mr.  Speaker,  a  word  about  title 
rv.  Regardless  of  how  any  Member  of 
this  House  feels  about  extending  most- 
favored-nation  status  to  the  Soviet 
Union,  now  or  ever.  I  hope  that  he  or 
she  will  realize  that  this  country  needs 
a  trade  bill  now. 

The  Trade  Reform  Act  of  1973  provides 
both  the  incentives  for  expanded  fair 
and  mutually  beneficial  trade  and  the  au- 
thority to  take  action  to  correct  or  de- 
fend against  unfair  treatment.  A  dispute 
over  title  IV  should  not  hold  up  this 
bill.  The  longer  we  wait,  the  more  we 
risk  loss  of  trading  position  in  an  increas- 
ingly chaotic  world  economy. 

Both  the  United  States  and  the  Soviet 
Governments  have  known  for  over  a  year 
now  that  the  Mills-Jackson-Vanik  pro- 
visions would  be  contained  in  this  legis- 
lation. It  should  come  as  no  surprise  to 
them  that  this  bill  will  pass  with  title  IV 
in  it.  if  we  are  to  get  a  bill  at  all.  This 
legislation  should  not  be  allowed  to  fail 
here  or  be  vetoed  because  of  concerns 
about  slippage  in  our  detente  with  the 
U  S  S'R.  If  it  can  survive  at  all,  detente 
will  survive  the  title  IV  provisions. 

In  my  State  of  Minnesota,  tens  of 
thousands  of  jobs  depend  on  foreign 
trade.  This  bill  is  calculated  to  expand 
trade  and  is  therefore,  for  us.  a  job  pro- 
tection and  job  creation  bill.  Minnesota 
agriculture  needs  "  this  bill  to  expand 
markets  abroad,  especially  after  the  pro- 
duction incentives  of  the  new  farm  bill. 
Minnesota  labor,  particularly  In  our 
skilled,  scientific  industries,  like  data 
processing  systems,  needs  this  bill  for 
more  jobs  and  better  jobs.  Minnesota 
products  need  fair  treatment  in  foreign 
markets.  We  believe  this  bill  will  give  us 
fair  treatment,  expanded  markets,  and 
more  jobs. 

This  country,  the  American  worker, 
and  the  American  consumer  cannot  af- 


ford to  go  without  this  trade  bill.  We 
need  the  Trade  Reform  Act  now,  and 
I  urge  its  passage. 

Mr.  BIAGGI.  Mr.  Speaker,  I  rise  in  op- 
position to  the  rule  to  permit  considera- 
tion of  H.R.  10710,  the  Trade  Reform 
Act  of  1973.  It  seems  futile  for  the  Con- 
gress to  waste  many  precious  hours  tak- 
ing up  this  ill-conceived  bUl.  It  deserves 
to  be  recommitted. 

This  bill  would  continue  an  archaic, 
economically  irresponsible,  and  grossly 
outdated  international  trade  policy  which 
in  the  last  7  years  has  put  the  United 
States  in  a  position  of  inferiority  in  the 
international  trade  market. 

This  bill  could  result  in  the  perpetua- 
tion of  an  import  policy  which  has  wiped 
out  both  jobs  and  industries  at  a  devas- 
tating rate.  More  than  1  million  Ameri- 
can men  and  women  have  lost  their  jobs 
as  a  result  of  an  unregulated  flow  of 
imports  into  this  country. 

Moreover,  one  need  only  look  around 
to  those  items  of  everyday  use,  such  as 
cars,  clothings,  and  major  appliances. 

To  discover  what  effect  this  unre- 
stricted import  policy  has  had  on  the 
American  economy.  Such  household 
names  as  Sony,  Toyota,  and  Volkswagen, 
while  representing  great  economic 
growth  for  Japan,  and  Germany,  has 
presented  the  American  people  with 
widespread  unemployment,  in  key  in- 
dustries and  the  continuation  of  a  dan- 
gerous unfavorable  balance  of  trade.  In 
the  electronics  industry  alone,  where  im- 
ported goods  make  up  over  75  percent  of 
all  manufactured  products  430,000  jobs 
have  been  lost  in  the  last  4  years. 

The  future  xjll  continue  bleak  if  this 
bill  passes.  Thousands  more  hard  work- 
ing Americans  wUl  be  out  in  the  streets 
standing  on  unemployment  lines  as  a 
direct  result  of  the  Nixon  trade  and 
economic  policies.  Our  unemployment 
rate  could  rise  to  levels  we  have  not 
seen  since  the  depression. 

With  this  bill.  Congress  will  turn  over 
to  the  executive  branch  a  vast  amount 
of  power  in  international  trade  matters 
and  give  the  President  unprecedented 
authority  to  regulate  U.S.  imports  and 
exports.  The  hands  of  the  representatives 
of  the  people  in  Congress  would  be  com- 
pletely tied.  The  only  voice  we  would 
have  in  the  making  of  international 
trade  agreements  would  be  a  simple  veto 
over  the  President's  determinations  of 
what  he  thinks  is  right  or  wrong  for 
America. 

True,  certain  provisions  of  this  bill 
which  prohibit  favorable  trade  status  to 
nations,  such  as  the  Soviet  Union,  that 
deny  their  citizens  the  right  to  freely 
emigrate,  could  be  used  as  a  lever  to 
change  these  policies.  I  agree  with  this 
principle  and  am  a  cosponsor  of  the 
Mills-Vanik-Jackson  amendment. 

However,  I  do  not  believe  we  have  to 
attach  a  ver>-  meritorious  piece  of  legis- 
lation to  an  otherwise  worthless  bill.  We 
can  approve  the  Mills-Vanick  bill  sepa- 
rately, if  necessary,  or  attached  to  a 
.sound  trade  bill  next  year.  I  get  the  im- 
pression that  the  administration  wants 
to  use  this  provision  as  a  "vote-getter" 
for  their  trade  bill.  The  basic  human 
rights  of  the  Soviet  Jews  should  not  be 
used  as  bargaining  chips  in  a  fight  be- 


tween Congress  and  the  President  over 
trade  legislation. 

On  a  practical  and  realistic  level,  it 
seems  useless  for  the  House  to  pass  this 
rule.  In  light  of  the  highly  important 
legislation  we  have  yet  to  consider,  par- 
ticularly with  respect  to  finding  solu- 
tions to  our  current  energy  crisis,  it 
seems  incredulous  that  the  House  would 
vote  to  waste  7  or  more  hours  on  a  bill 
which  is  clearly  not  in  the  best  interests 
of  the  American  people. 

Mr.  Speaker,  it  is  my  fervent  hope  that 
the  majority  of  my  colleagues  will  share 
my  sentiments  and  defeat  this  rule.  H.R. 
10710  fails  to  deal  with  our  current  trade 
problems  and  stands  to  Initiate  further 
economic  havoc  by  giving  the  President 
the  tools  to  turn  trade  into  a  million  dol- 
lar bonanza  for  the  mjguls  of  the  super- 
national  corporate  giants  and  the  profit- 
hungry  international  trading  interests. 
This  legislation  should  be  promptly  re- 
turned to  the  Ways  and  Means  Com- 
mittee. It  needs  major  revisions.  It  does 
not  merit  the  time  and  energy  of  this 
body  this  year.  The  committee  should  be 
directed  by  an  overwhelming  vote  of  re- 
jection to  develop  a  bill  that  will  help 
create  American  jobs,  help  maintain  the 
rights  of  people  to  freely  emigrate,  and 
serve  as  the  framework  for  a  new  Ameri- 
can trade  policy  to  benefit  this  Nation 
for  the  next  decade. 

Mr.  DENT.  Mr.  Speaker,  wUl  the  gen- 
tleman yield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  Mr.  Speaker,  I  just  tried  to 
say  that  when  all  the  emergency  was 
coming  on  about  this  in  the  House  when 
this  bill  was  passed  originally  in  1962,  it 
died  in  1967.  If  I  can  count,  that  Is  6 
years  ago. 

In  aU  tliose  6  years,  this  great  emer- 
gency has  not  come  up,  but  now  on  the 
even  of  Christmas  everybody  seems  to  be 
looking  for  the  "Miracle  of  34th  Street," 

Mr.  GIBBONS.  Mr.  Speaker,  I  am  here 
today  to  ask  the  Members  to  support  the 
rule  and  to  support  this  bill. 

To  respond  just  briefly  to  my  good 
friend  from  Pennsylvania  <Mr.  Dent), 
whom  I  have  just  yielded  to,  let  me  say 
that  part  of  this  act  expired  in  1967,  and 
for  that  reason  this  country  has  been 
lassoed  and  hog-tied  and  not  able  to  work 
as  it  should  work  in  international  trade 
and  to  defend  itself.  Things  have  hap- 
pened, and  the  Congress  has  tried  to  act 
in  tliis  area  before.  It  tried  to  act  in  1970 
and  failed  to  act  after  a  long  debate.  And 
it  has  tried  to  act  since  that  time. 

Mr.  Speaker,  as  so  many  Members 
have  pointed  out  here  today,  times  really 
have  changed.  I  think  that  one  change 
that  I  am  aware  of,  and  perhaps  that  all 
Members  ought  to  be  aware  of,  is  that 
the  last  time  the  House  tried  to  use  an 
open  rule  with  a  trade  bill  was  in  the 
Smoot-Hawley  days. 

Mr.  Smoot  was  a  Member  of  the  Sen- 
ate, and  Mr.  Hawley  was  a  Member  of 
the  House.  Mr.  Haw  ley  s  picture  hangs 
over  tlie  room  occupied  by  the  Commit- 
tee on  Ways  and  Means.  He  was  chair- 
man of  that  committee  at  that  time.  I 
think  all  of  us  know,  and  as  history  has 
taught  us,  what  a  sorry  mistake  the 
Smoot-Hawley  Act  was. 
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Under  an  open  rule  it  becomes  incum- 
bent upon  every  Member  sitting  here  to 
try  to  defend  the  interest  of  his  own  dis- 
trict. What  happens,  though,  is  that 
sometimes  we  get  a  horrible  monstrosity, 
such  as  Smoot-Hawley  was. 

Smoot-Hawley  helped  pull  this  coun- 
try down  into  the  ver>-  depths  of  the  de- 
pression. It  helped  pull  world  trade  from 
a  very  substantial  amoimt  of  trade  to 
almost  a  zero  balance.  Twenty-five  na- 
tions responded  in  tlie  only  way  they 
could  to  retaliate  against  us,  and  his- 
torians tell  us  and  those  of  us  who  were 
old  enough  to  remember  rtalize  that 
Smoot-Hawley  was  probably  one  of  the 
main  causes  of  the  disintegration  of 
world  trade  that  took  place  then,  and  it 
led  to  World  War  II  with  the  tremendous 
loss  of  life  during  that  war. 

Mr.  Hawley  was  a  Member  of  Con- 
gress from  the  State  of  Oregon,  and  the 
acting  chairman  of  our  committee  today 
is  from  the  State  of  Oregon.  So,  my,  how 
times  have  changed. 

The  Smoot-Hawley  bill  was  full  of  all 
kinds  of  little  "goodies"  for  little  indus- 
tries in  particular  areas. 

One  thing  we  can  say  about  this  bill 
today,  Mr.  Speaker,  is  that  no  special 
interest  has  been  served  by  it;  only  the 
American  general  interest  has  been 
sei-ved  by  it.  The  gentleman  from  Ore- 
gon, Chairman  Ullman,  resisted  with 
skill  and  determination  any  attempts 
to  put  into  this  bill  the  kind  of  things 
that  would  lead  us  back  into  the  Smoot- 
Hawley  days,  the  kind  of  things  that 
Members  of  Congress  are  inclined  to  do 
when  they  are  protecting  their  own  dis- 
trict interests  and  political  interests  in  a 
bill  like  this. 

So  it  is  rather  fitting  that  here  on  this 
day,  some  40  years  after  Smoot-Hawley, 
another  gentleman  from  Oregon  would 
be  leading  us  in  the  consideration  of 
what  I  think  is  a  very  fine  and  a  very 
courageous  piece  of  legislation,  a  very 
well-founded  nnd  well-thought-out  and 
well-debated  piece  of  legislation. 

Mr.  Speaker,  some  Members  of  this 
body  have  objected  to  the  timhig  of  this 
bill,  as  my  friend,  the  gentleman  from 
Pennsylvania     (Mr.    Denti,    just    did. 

There  is  never  an  easy  time  or  a  good 
time  to  vote  on  a  piece  of  trade  legisla- 
tion. They  are  tough  bills.  They  get 
ground  right  down  into  the  foundation 
on  which  America  has  been  built. 

But  tlie  House  of  Representatives, 
tlorcugh  its  Comniittse  on  Ways  and 
Means,  through  its  other  deliberative 
processes  and  through  its  Committee  on 
Rules,  has  b3cn  working  on  this  bill 
since  April.  We  must  pass  it  soon  in  order 
to  give  the  other  body  a  reasonable 
chance  in  the  next  year  to  try  to  get 
something  done  to  express  theii-  ideas 
on  this  subject. 

Mr.  Speaker,  I  think  we  cught  to  sup- 
port the  bill  and  the  rule. 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Ohio  i  Mr.  Vanik  > . 

<  Mr.  VANIK  asked  and  was  given  per- 
mission to  revise  and  extend  his  remarks 
and  include  extraneous  matter." 

Mr.  VANIK.  Mr.  Speaker,  at  this  point 
in  the  Reroid.  I  would  like  to  enter  the 
full  text  of  the  Freedom  of  emigration 
amendnicnf  which  I  will  offer  tomorrow 


to  the  Trade  Reform  Act  of  1973  pur- 
suant to  the  rule,  House  Resolution  657: 
Amendment  To  H.R.  10710,  As  Reported 
Offered  By  Mr.  Vanik 

Page  129,  line  25,  after  "treatment) ,"  In- 
sert the  following:  "such  country  shall  not 
participate  In  any  program  of  the  Govern- 
ment of  the  tJnited  States  which  extends 
credits  or  credit  guarantees  or  Investment 
guarantees,  directly  or  Indirectly.". 

Page  130,  lli.e  20,  strike  out  "and  (B)"  and 
Insert  the  following:  ",  (B)  such  country 
may  participate  In  any  program  of  the  Gov- 
ernmeut  of  the  United  States  which  extends 
credits  or  credit  guarantees  or  investment 
guaranteeSjand  (C)". 

Page  lairTTTTC-e,  after  "received",  insert  the 
following:  ",  such  credits  or  guarantees 
extended,", 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  President  has  recom- 
mended the  passage  of  this  bill,  the 
Committee  on  Ways  and  Means  has  rec- 
ommended it,  and  the  Committee  on 
Rules  has  brought  the  rule  out. 

I  hope  that  this  rule  will  be  adopted 
and  that  the  House  will  have  the  chance 
to  work  its  will  on  this  bill. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
rc-^olution. 

The  question  was  taken;  and  the 
Speaker  annoimced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  BURKE  of  Massachusetts.  Mr, 
Speaker.  I  object  to  the  vote  on  the 
ground  that  a  quorum  is  not  present  and 
make  the  point  of  order  that  a  quorum  is 
not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
.'^ont  Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  230.  nays  147. 
not  voting  55,  as  follows: 

I  Ron  No.  639] 
YEAS— 230 


A'.ox.'inder 

Clawpon.  Del 

Gllmau 

Anderson.  111. 

Cochran 

Ginn 

Andrews.  N.C. 

Cohen 

Goldwater 

Anlrcws, 

Ccllier 

Goodlin^ 

N.  Dak. 

Conable 

Green,  drei.-. 

Aron  Is 

Conte 

Griffiths 

Ashler 

Corman 

Grover 

B.^cUIlo 

CouKhlin 

Gude 

Bafnlls 

Cronln 

Giinter 

Baker 

C.iI\or 

Guyer 

Beara 

Daniel,  Dan 

Haley 

B-vill 

D.uilol.  Robert 

Hamilton 

Biestcr 

W..  Jr. 

Hrmmer- 

BIackbvi::i 

Davis.  Ga. 

schmidt 

BlatnUc 

Davis.  Wis. 

Haulcy 

BOBKS 

cic  la  Garza 

Hansen.  Idaho 

BoIIi:v^ 

Dolaney 

Harvey 

Eowen 

D.Ilenback 

Ilnstines 

Brav 

Dennis 

Heckler.  Mass. 

Breckinridge 

Divine 

Heinz 

Briiikley 

Dickinson 

Hlllis 

Brocmfield 

Downing' 

Hlnshaw 

Brotzman 

Dulski 

Hclifield 

Brown.  Calif. 

Duncan 

Holt 

Brown.  Mich. 

Ksch 

Hon..:'n 

Brown.  Ohio 

Evins.  Tenn. 

Hosmcr 

BroyhiU.  N.C. 

Fusccll 

lluunul 

Broyhill.  Va. 

Fin.1Uv 

Hutchinson 

Burycuer 

Plvut 

J'-horJ 

Burke.  Fla. 

Foley 

Jarman 

B>irles<in.  Tex. 

Forsylhe 

J.  hnson.  Colo. 

ButltT 

Fountain 

J^hasi  n.  Pa. 

C.imp 

FrasiT 

Jones.  Ala 

Carter 

Preliiiihuysen 

J   n-s.  N.C. 

Casey.  Tex 

Frenzel 

Karth 

Chamberlain 

Frcy 

Kcichiim 

Chappell 

FuUon 

Km- 

Cl.Tncy 

Fufiua 

I.nn'Jn:m 

Claufrn. 

CJftiys 

r.-itta 

Don  H. 

Glbbuiis 

Li':ii..:an 

Litton 

Patm»a 

Slack 

Lons,  La. 

Pepper 

Smith,  Iowa 

Long,  Md, 

Perkins 

Smith,  N.Y, 

Lett 

Pettis 

Staggers 

Lujan 

Peyser 

Stanton. 

McClory 

Pickle 

J.  WUliam 

McCloskey 

Pike 

Steele 

McCoUlster 

Powell,  Ohio 

Steiger,  Ariz. 

McDade 

Preyer 

Steiger.  WU. 

McEwen 

Price.  Tex. 

Stephens 

McKinney 

Pritchard 

Talcott 

McSpadden 

Quie 

Taylor,  N.C. 

Macaonald 

Quillen 

Teague.  Calif. 

Madinau 

Railsback 

Teague,  Tex. 

Mahon 

Regula 

Thomson,  Wis. 

Maliliard 

Rcuss 

Thone 

Mallary 

Rinaldo 

Thornton 

Mann 

Roberts 

Treen 

Marazitl 

Robinson.  Va. 

Udall 

Martin.  Nebr. 

Roblson,  N.Y. 

Ullman 

Malhias.  Calif 

.   Rogers 

Van  Deerlln 

Mathis,  Ga. 

R^ncalio.  Wyo 

.  Vander  Jagt 

Mayne 

Rooney.  Pa. 

Vanik 

Mazzoli 

Rose 

Waldie 

Michel 

Rostenkowski 

Ware 

Miller 

Roy 

Whitehurst 

MitcheU,  N.Y. 

Ruppe 

Whilten 

Mizcll 

Ruth 

WidnaU 

Moiiohan 

Sandmaft 

Wl<;gins 

Montgomery 

Surasin 

Williams 

Moorhead, 

Satterfield 

Wilson.  Bob 

Calif. 

Schneebeli 

Winn 

Mosher 

Sebelius 

Yates 

Nelsen 

Shoup 

Young.  Fla. 

Nichols 

Shriver 

Young.  B.C. 

OBrien 

Shuster 

Young.  Tex. 

ONeill 

Sikes 

Zion 

Parrls 

Sisk 

Zwach 

Passman 

Skubitz 

NAYS— 147 

Abzu? 

Green.  Pa. 

Podell 

Adams 

Gross 

Price.  111. 

Addabbo 

Hauua 

Randall 

Anderson. 

Hansen.  Wash. 

Rangel 

Calif. 

H.irrlngton 

Rarlck 

Annunzio 

Hays 

Riegle 

Ashbrook 

Hechler.  W.  Va 

.  Rod  I  no 

Bauman 

Hclsloski 

Roe 

Bennett 

Hicks 

Rosenthal 

Biaggi 

Holtzman 

Roush 

Bingham 

Howard 

Rousselot 

Boland 

Ruber 

Roybal 

Bradcmas 

Hungate 

Runnels 

Brasco 

Johnson.  Ciillf 

Ryan 

Breaux 

Jones.  Okla. 

St  Germain 

Brooks 

Jones,  Tenn. 

Sar  banes 

Burke.  Mass. 

Jordan 

Sohroeder 

Burlison.  Mo. 

Kastenmeier 

Seiberling 

Burton 

Kazen 

Shipley 

Byron 

Kemp 

Snyder 

Carney.  Ohio 

Kcch 

Sp?iire 

Clark 

Kyros 

Stanton. 

Clay 

Landgrebc 

James  V. 

Cleveland 

Let;«etl 

Stark 

Collins.  111. 

McComiack 

Steed 

Collins.  Tex. 

McFall 

Steelman 

Conlan 

McKay 

Strattou 

Cotter 

Madden 

Stubblefleld 

Crane 

Matsuna^a 

Siudds 

Daniels. 

Meeds 

Sullivan 

Dominick  V. 

Meicalfe 

Symlni;ton 

Danielson 

Mervinskv 

Taylor.  Mo. 

Davis.  S  C. 

Mii;ord 

ThcmpEon.  N  J 

Dellums 

Mmish 

Turnau 

Dcnholm 

Mink 

Towell.  Ner. 

Drnt 

Minsha!!   Ohio 

Viuorito 

Derwinskl 

Mitchell.  Md, 

Whalen 

Dl-.iS 

Moakley 

White 

DingcU 

Mocrhead.  Pa. 

W.I  son. 

Drinan 

Morean 

Charles  H. 

Eckhardt 

M06S 

Calif. 

EdWiU-ds,  Calif 

M'.i.TJhy.  HI. 

WiI«on. 

Eilbcr? 

Murphy.  NY. 

Charles.  Tes. 

Lvaus.  Colo 

Mrers 

Wright 

T=lood 

Nat  Cher 

Wylie 

Ford. 

Nerfzi 

Wyman 

\ViIl'.im  D. 

Nix 

Ytitron 

Frochll.-h 

Obev 

Young.  .Maska 

GtyJis 

OV..\T.\ 

Vounc.  Ga. 

Giaimo 

Owens 

Zablockl 

Cuiui^ale/ 

l".Ttt?U 

Gray 

roaue 

NOT  VOTING 

55 

Abduor 

Cliisholm 

Grusso 

Archor 

Conyers 

Gubscr 

Arnistroiiv 

Djnchue 

Hanrahnn 

AapiU 

Doru 

Harsha 

B::rr>tt 

ciu  Pent 

H.iwkias 

Bell 

Elwardf .  S\a 

Hubert 

l-'.^rKland 

Erlenborn 

HcnJersv  u 

Huchannn 

Eshleman 

Ho;;aU 

HurkP  Oilif 

F."^h 

Hunt 

C;  rcy.  N.Y. 

Fi.h.T 

Kfat:nir   . 

Cv-.lcrbi'.-^     ^ 

Flowers 

Xluc.-yaskl 
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Kuykendail         Roncallo.  NY.    Walsh 
Lent  Rooney,  N.Y.       Wampler 

Martin.  N.C.        Scherle  Wolff 

Melchpr  Stokes  Wyatt 

Mills.  Ark.  Stuckey  Wydler 

Rees  S.vinms  Young.  111. 

Reid  Veysey 

RhuUes  Waggonner 

* 
So  the  resolution  was  agreed  to. 
The   Clerk   announced   the   following 
pairs : 

On  this  vote ; 

Mr.  Hebert  for,  with  Mr.  Rooney  of  New 
York  against. 

Mr.     Waggonner    for.    with    Mr.    Barrett 
agauist. 

Mr.    Carey    of    New    York    for,    with    Mr. 
Kluczynskl  against. 

Mr.     Bergland     for.     with     Mr.     Donohue 
against. 

Mr.  Fisher  for,  with  Mr.  Hawkins  against. 

Mr   Rees  for.  with  Mr.  Symms  against. 

Mr.  Wyatt  for.  with  Mrs.  Chlsholm  against. 

Mr.  Rhodes  for.  with  Mr.  Melcher  against. 

Mr.  Mills  of  Arkansas  for,  with  Mr.  Stokes 
against. 

Mr.  Erlenborn  for,  with  Mr.  Conyers 
against. 

Until  further  notice : 
Mrs  Orasso  with  Mr  Abdnor. 
Mr  Reid  with  Mr  Hanrahan. 
Mr.  Wolff  with  Mr.  Eshleman. 
Mr.  Aspin  with  Mr.  Edwards  of  Alabama. 
Mr  Dorn  with  Mr.  Cederberg. 
Mrs.  Burke  of  California  with  Mr.  du  Pont. 
Mr.  Flowers  with  Mr.  Fish. 
Mr  Henderson  with  Mr  Oubser. 
Mr  Stuckey  with  Mr.  Buchanan. 
Mr.  Hogan  with  Mr.  Harsha. 
Mr.  Lent  with  Mr.  Hunt. 
Mr.  Roncallo  of  New  York  with  Mr   Martin 
of  North  Carolina. 

Mr.  Walsh  with  Mr.  Scherle. 

Mr  Wydler  with  Mr.  Wampler. 

Mr  Archer  with  Mr.  Young  of  Illinois. 

Mr  Bell  with  Mr  Kuykendail. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 


RESIGNATION  OF  AND  APPOINT- 
MENT OF  CONFEREE  ON  H.R. 
11324 

Mr.  STAGGERS  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentleman 
from  Georgia  <  Mr.  Stuckey  >  be  excused 
from  further  service  as  a  conferee  on  the 
bill  HR.  11324.  and  that  the  Speaker  be 
authorized  to  appoint  a  Member  to  fill 
the  vacancy. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  Texas  iMr.  Eck- 
H.ARDT '  to  fill  the  vacancy,  and  the  Sen- 
ate will  be  notified  of  the  action  of  the 
House. 


PER.\nSSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  REPORT  ON  H  R. 
11450 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Interstate  and  Foreign  Commerce 
have  until  midnight  tonight  to  file  a  re- 
port on  the  bill  H  R.  11450. 

The  SPEAKER.  Is  there  objection  to 


TRADE  REFORM  ACT  OF  1973 

Mr.  ULLMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  considera- 
tion of  the  bill  <H.R.  10710  >  to  promote 
the  development  of  an  open,  nondis- 
criminatorj',  and  fair  world  economic 
system,  to  stimulate  the  economic  growth 
of  the  United  States,  and  for  other  pur- 
poses. 

The  SPEAKER.  The  question  is  oh  the 
motion  offered  by  the  gentleman  from 
Oregon. 
The  motion  was  agreed  to. 

IN  THE  coMMrrrrE  of  the  whole 
Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  10710,  with  Mr. 
BoLAND  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  Oregon  (Mr.  Ullman) 
will  be  recognized  for  3  hours,  the  gen- 
tleman from  Pennsylvania  ( Mr.  Schnee- 
BELi)  will  be  recognized  for  3  hours,  and 
the  gentleman  from  Pennsylvania  <Mr. 
Dent>    will  be  recognized  for  1  hour. 

The  Chair  now  recognizes  the  gentle- 
man from  Oregon  iMr.  Ullman". 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr.  Chairman,  first  I  want  to  express 
my  appreciation  to  the  Members  of  the 
House  for  the  vote  on  the  rule.  We  in 
the  Ways  and  Means  Committee  recog- 
nize the  difficulties  of  voting  on  a  very 
complex  and  important  piece  of  legisla- 
tion such  as  this,  but  it  is  a  piece  of 
legislation  that  must  be  passed  by  this 
Congress.  I  think  when  the  Members 
look  back  on  it  they  will  recognize  that 
this  is  the  best  time  to  dispose  of  this 
very  important  piece  of  legislation. 

I  wish  to  again  thank  the  members  of 
the  committee  on  Ways  and  Means  who 
labored  long  hours  over  many  weeks  to 
report  responsible  trade  legislation  to  the 
House.  The  result  was  truly  a  committee 
effort  to  which  all  members  of  the  com- 
mittee contributed. 

All  members  of  the  committee,  and  I 
am  sure  other  Members  of  the  House,  will 
join  me  in  expressing  our  great  appreci- 
ation for  the  fine  work  of  Ambassador 
William  R.  Pearce,  Deputy  Special  Trade 
Representative  who  presented  the  orig- 
inal proposal  to  the  committee  on  be- 
half of  the  administration.  Ambassador 
Pearce  and  his  excellent  staff,  represent- 
ing the  appropriate  agencies,  were  of 
great  assistance  to  the  committee  during 
the  committees  development  of  the  bill 
into  an  innovative  and  forward  looking 
trade  bill. 

Mr.  Chairman,  I  would  like  to  say  a  few 
V  .irds  about  the  staff  of  the  committee 
on  Ways  and  Means.  It  is  an  excellent 
staff,  all  of  whom  are  completely  dedi- 
cated to  assisting  the  committee  to  write 
the  best  legislation  possible.  Indeed,  the 
staff  needs  to  be  enlarged  in  order  that 


the  full  oversight  responsibility  of  the 
committee  under  the  trade  bill  can  be 
met.  We  often  forget  the  hard  work  that 
goes  into  preparing  for  and  conducting 
lengthy  public  hearings  and  markup 
sessions.  The  trade  bill  involved  many 
extra  hours  of  work  by  the  whole  staff 
and  the  committee  is  extremely  grateful 
for  their  fine  efforts. 

The  committee  has  long  prided  itself 
on  the  soundness  and  high  quality  of  the 
bills  it  reports,  and  their  presentation  to 
the  House.  Much  of  the  credit  for  those 
characteristics  in  the  Trade  Reform  Act 
is  due  to  the  high  professional  standards 
and  dedicated  efforts  of  the  following 
members  of  the  staff:  John  M.  Martin, 
Jr..  chief  coimsel,  Richard  Wilbur,  mi- 
nority counsel,  and  Harold  T.  Lamar  and 
Arthur  Singleton,  professional  staff 
members.  For  their  contributions  to  the 
trade  bill  the  committee  Is  deeply  appre- 
ciative. It  is  also  necessary,  Mr.  Chair- 
man, to  recognize  and  indicate  our  ap- 
preciation to  Mr.  Ward  Hussey,  House 
legislative  counsel  and  Mr.  Roger  Young, 
assistant  legislative  counsel  for  their 
wise  counsel  and  expertise  in  drafting 
the  committee's  bill. 

I  hope  the  Congress  will  be  able  to  go 
home  over  the  Christmas  recess  and  say 
that  they  have  considered  and  approved 
trade  legislation  that  is  broad  in  scope, 
that  is  responsible,  and  that  will  help  us 
in  this  critical  time  to  face  up  to  otir 
world  obligations. 

Mr.  Chairman,  the  legislation  that  we 
bring  before  the  Members  today  could 
well  be  the  key  to  American  industrial 
and  overall  economic  growth  in  the  next 
20  years. 

It  can  be  the  key  to  millions  of  new 
jobs  and  new  markets  for  our  factories 
and  our  farms.  It  can  be  the  key  to  the 
achievement  of  sound  international 
monetary  reforms  and  monetary  and  fi- 
nancial stability  for  the  years  ahead.  It 
can  be  the  key  to  the  reform  of  our  in- 
ternational trade  system  and  continued 
expansion  of  world  trade  and  economic 
growth.  It  can  be  the  key  to  peace  and 
prosperity  in  our  times. 

Mr.  Chairman,  this  legislation  is  sorely 
needed  to  further  our  economic  and 
political  interests  abroad  and  improve 
competitive  conditions  for  our  producers 
at  home  and  abroad. 

Mr.  Chairman,  it  is  only  because  of 
circumstances  beyond  our  control  that 
fuller  consideration  of  this  matter  has 
been  delayed.  One  may  ask  why  we  are 
considering  H.R.  10710  on  December  10. 
almost  2  months  after  it  should  have 
been  considered  in  the  House. 

The  Committee  on  Ways  and  Means 
spent  24  full  days  in  public  hearings  and 
37  more  days,  and  I  mean  full  days,  in 
markup  sessions. 

The  bill  was  ordered  reported  on  Octo- 
ber 3  by  a  vote  of  20  to  5. 

On  October  10  the  report  was  filed 
and  immediate  consideration  of  the  bill 
was  requested.  The  leadership  responded 
by  scheduling  the  bill  for  consideration 
on  October  17. 

Let  me  here  express  my  appreciation 
to  all  the  members  of  the  Committee 
on  Ways  and  Means  for  their  long,  hard, 
and  diligent  efforts  in  producing  what 
I  consider  one  of  the  best  and  most  re- 
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sponsible  trade  bills  that  has  come  out 
of  this  Congress  for  a  long,  long  time. 

I  want  to  express  my  appreciation  to 
all  of  the  members.  The  vote  was  20  to 
5;  but  even  those  members  who  voted 
against  the  bill  were  extremely  diligen,t 
in  attempting  to  improve  it  and  allow 
it  to  come  to  the  floor  in  a  responsible 
way. 

Now,  the  answer  to  why  this  bill  is 
being  considered  today  is  that  the  Presi- 
dent asked  that  the  bill  be  delayed.  He 
requested  that  the  bill  be  delayed  on 
the  grounds  that  title  IV  of  the  bill  au- 
thorizing the  President  to  extend  non- 
discriminatory treatment  to  certain 
Communist  countries,  contains  language 
that  the  administration  objected  to  be- 
cause the  rule  which  had  been  granted 
for  the  bill  provides  the  opportunity  to 
add  additional  language  with  respect  to 
limitation  on  credits  to  those  countries, 
which  the  administration  also  found  ob- 
jectionable. 

In  view  of  this  request  for  delay,  one 
might  ask  why  the  provisions  on  most- 
favored-nation  treatment  to  certain 
Communist  countries  are  In  tlie  bill  at 
all. 

The  answer  to  tliat  question  is  that 
the  administration  asked  for  the  provi- 
sions of  title  IV  at  the  time  the  draft 
proposal  was  submitted  to  Congress. 
They  considered  this  an  extremely  im- 
portant part  of  the  bill. 

The  provisions  on  most-favored-na- 
tion treatment  to  certain  Communist 
countries  was  requested  by  the  adminis- 
tration at  a  time  that  they  had  to  be 
aware  that  the  Jackson-Mills-Vanik 
amendment  was  already  pending  in  the 
House  and  in  the  Senate.  Indeed,  in  the 
House  the  Mills-Vanik  amendment  had 
almost  280  sponsors  at  the  time  the 
President  submitted  the  trade  proposal, 
including  in  his  request  for  authority  to 
extend  most-favored-natlon  treatment 
to  certain  Communist  coimtries. 

Because  the  President  specifically  tied 
his  request  for  delay  to  matters  of  grave 
national  security  in  the  Middle  East  and 
the  possibility  of  the  outbreak  of  general 
war,  there  was  no  way  that  either  the 
Speaker  or  the  Committee  on  Ways  and 
Means  could  refuse  that  request. 

Now— at  this  late  hour— the  President 
has  asked  us  to  go  forward.  I  believe  it 
is  imperative  that  we  do  go  forward. 

It  seems  to  me  that  further  delay  could 
well  cause  serious  injurj-  to  our  interna- 
tional relations  with  the  free  world. 

Some  have  asked  also,  "Will  the  Senate 
act?" 

I  have  been  assured  by  Chairman  Long 
and  members  of  the  Senate  Finance 
Committee  that  they  will  most  certainly 
take  the  measure  up  once  we  send  it  to 
them. 

I  find  it  inconceivable  that  the  Finance 
Committee  would  fail  to  act.  and  the 
Senate  itself  would  fail  to  act  on  such 
a  major  piece  of  legislation  involving 
the  long  run  economic  well-being  of  the 
entire  country. 

Some  ask,  why  do  we  need  a  bill  at  all? 
Mr.  Chairman,  before  getting  into  a  dis- 
cussion of  some  of  the  major  provisions 
of  the  bill,  I  would  like  to  address  my- 
self very  briefly  to  the  subject  of  why  we 
need  a  bill. 


As  this  year  has  unfolded,  we  face  a 
much  different  picture  than  we  did  at 
the  end  of  last  year  when  we  experienced 
the  largest  trade  deficit  in  the  history  of 
our  country,  almost  $7  billion.  Our  trade 
balance  has  now  moved  into  a  favorable 
trade  position  and  some  analysts  esti- 
mate our  trade  surplus  for  1973  could 
amount  to  over  a  billion  dollars.  This  is 
certainly  a  most  welcome  change. 

Our  balance-of-payment  position  has 
also  improved,  but  these  developments, 
let  me  say,  while  welcome,  in  no  way  in- 
dicate that  we  are  in  a  sound  position 
with  regard  to  our  trade  posture.  Just 
the  opposite  is  true.  The  disruptive  fac- 
tors of  inflation,  devaluation,  and  other 
market  uncertainties  all  point  to  the  ab- 
solute necessity  of  moving  toward  a  much 
stronger  posture  in  world  trade.  There 
are  ominous  signs  of  future  economic 
crises  if  we  fail  to  act. 

We  must  strengthen  the  opportunities 
and  the  resolve  of  nations  to  cooperate 
in  international  trade  matters,  for  the 
world  is  closer  in  many  ways  to  the  bi- 
lateralism and  narrow  self-interest  of 
the  1930's  than  ever  before,  and  we  can- 
not slip  back  into  that  posture.  The  re- 
sult worldwide  would  be  disastrous. 

Moreover,  while  some  progress  is  being 
made  in  international  monetary  reform, 
we  cannot  disassociate  successful  resolu- 
tion of  that  effort  from  one  of  the  basic 
purposes  of  this  bill,  which  is  trade  re- 
form domesticaUy  and  internationally. 

Let  me  expand  on  some  of  the  reasons 
for  the  bill.  The  bill  is  needed  to  assure 
job  opportunities  for  American  workers. 
Under  this  bill,  when  temporary  import 
restraints  are  needed  to  provide  relief  to 
industries  and  their  workers  who  are 
seriously  disadvantaged  by  injurious  im- 
port competition,  timely  and  effective 
relief  will  be  available. 

Beyond  this,  the  bill  reforms  our  do- 
mestic laws  to  better  assure  conditions 
of  fair  trade  in  our  own  market  and  the 
mechanism  to  better  assure  our  produc- 
ers conditions  of  fair  trade  in  foreign 
markets. 

The  best  assurance  of  expanding  job 
opportunities  is  sound  economic  growth. 
More  than  ever  before  in  the  United 
States,  a  large  part  of  such  growth  must 
be  generated  by  expanding  world  trade, 
a  principal  aim  of  this  bill.  The  next 
greatest  contribution  that  can  be  made 
to  job  opportunities  is  by  assuring  our 
own  producers  that  they  can  continue  to 
produce  in  the  United  States  and  sur\ive 
competitively.  This.  too.  the  bill  does. 

Indeed.  H.R.  10710  does  more  to  pro- 
vide tools  to  achieve  conditions  of  fair 
trade  and  expanded  markets  for  our  pro- 
ducers and  workers  than  any  trade  legis- 
lation yet  enacted. 

It  is  ludicrous.  Mr.  Chairman,  to  think 
that  we  would  be  able  to  increase  job 
opportunities  for  an  ever  increasing  work 
force  by  adopting  a  negative  growth  pol- 
icy of  trade  restriction  and  insulated 
markets.  Our  great  and  productive  econ- 
omy was  built  on  the  basis  of  open  mar- 
kets and  unrestricted  competition.  We 
can  very  quickly  dismantle  it  if  we 
choose  to  restrict  competition  and  im- 
pose more  vigorous  and  more  Govern- 
ment controls,  which  certainly  would 
happen  in  the  case  of  a  quota  system. 


We  need  this  bill  to  assure  and  en- 
hance our  own  standard  of  living,  for 
just  as  the  bounty  of  our  own  factories 
and  farms  contribute  to  our  standard 
of  living,  the  uniqueness  and  variety  and 
the  attractive  cost  of  imported  products 
benefit  all  of  us  as  consumers  and  pro- 
ducers. To  deny  ourselves  imported  prod- 
ucts which  enrich  our  lives  on  the  basis 
of  some  magic  mathematical  market- 
share  formula,  on  the  erroneous  assump- 
tion that  such  controf^~^H<our  economy 
can  insure  our  continuea""^'pj:^perity, 
would  be  both  shortsighted  and-self- 
defeating. 

Mr.  Chaii-man.  we  need  this  bill,  be- 
cause it  is  an  essential  ingredient  to  a 
foreign  policy  that  is  in  our  national  in- 
terest. To  some  extent,  the  last  few  weeks 
have  been  unreal  in  terms  of  a  discussion 
of  this  bill  which  many  considered  to  be 
the  "Soviet  Union's  most-favored-nation 
treatment  bill." 

And  yet  what  this  bill  is  really  about 
is  a  recognition  that  our  friends  are  im- 
jKjrtant  to  us  politically,  and  that  our 
trading  partners  are  important  to  our 
survival  as  an  economy  and  £is  a  nation. 

The  major  provisions  of  this  bill  have 
to  do  with  improving  the  opportunity  for 
expanding  our  trading  relations  with  the 
free  world,  and  that  is  why  this  bill  is 
needed., 

The  preoccupation  with  title  rv  has 
nm  the  risk  of  alienating  our  trading 
partners.  As  dangers  to  detente  have  oc- 
cupied the  news,  our  trading  partners 
have  wondered  whether  anyone  was  in- 
terested in  considering  a  bill  which  would 
make  it  possible  for  this  coimtry  to  par- 
ticipate in  trade  relations  which  have 
been  agreed  to  by  our  own  Government. 

The  development  of  the  European  com- 
munities has  been  an  important  part  of 
our  foreign  economic  policy  over  the  past 
two  decades.  Are  we  to  continue  to  be  so 
preoccupied  with  the  problems  of  en- 
couraging better  political  and  economic 
relations  with  the  Soviet  Union  that  we 
endanger  our  relations  with  Western 
Europe? 

I  would  hope  not,  Mr.  Chairman. 

The  path  to  peace  does  not  involve  the 
benign  neglect  of  the  need  for  expand- 
ing economic  exchange  with  those  coun- 
tries who  have  moved  with  us  in  the 
postwar  period  to  achieve  the  goals  of  a 
free  society  and  of  the  ideals  that  bind  us 
all  together.  The  bill.  Mr.  Chairman,  is 
needed  to  enable  this  country-  to  partici- 
pate fully  in  those  multilateral  trade  ne- 
gotiations which  are  already  underway 
but  which  cannot  go  forward  without 
the  United  States.  The  bill  is  needed  now 
for  dailj-  events  continually  demonstrate 
that  we  are  drifting,  without  a  coherent 
and  strongly  supported  trade  policy,  at 
our  own  peril. 

Thus,  the  bill,  the  Trade  Reform  Act 
of  1973.  provides  the  President  authority 
to  enter  into  trade  agreements  with  for- 
eign countries  for  a  period  of  5  years. 
This  negotiating  authority  is  fully  ade- 
quate for  the  negotiations  contemplated. 
The  bill  most  assuredly  does  not.  how- 
ever, give  the  President  unfettered  new 
power  and  authority. 

In  this  bill  the  trade  agreement  au- 
thority is  delegated  to  the  President  un- 
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der  stricter  statutory  guidelines  and  more 
specific  limitations  than  ever  before. 

Moreover,  it  provides  for  this  authority 
in  a  manner  that  demands  active  consul- 
tation with  and  participation  by  the 
Congress  in  the  development  of  and  the 
administration  of  the  trade  policies  set 
forth  in  the  bill. 

In  this  respect,  the  bill  is  the  most  in- 
novative approach  to  establi^liing  a  real 
partnership  m  the  conduct  of  our  inter- 
national trade  relations  that  has  ever 
been  proposed. 

H.R.  10710  renews  the  Presidents  au- 
thority to  modify  rates  of  duty  pursuant 
to  trade  agreements.  I  wUl  discuss  the 
specific  limitations  on  this  authority  la- 
ter. 

Suffice  it  to  say  the  committee  did 
not  approve  the  President's  request  for 
unlimited  authority  to  modify  rates  of 
duty. 

Tliis  bill  provides  a  new  mechanism  for 
dealing  with  nontariff  barriers  to  trade, 
which  is  something  long  needed.  Agree- 
ments on  reducing  or  eliminating  non- 
tariJEf  barriers  are  diCBcult  to  negotiate 
since  often  their  implementation  affects 
domestic  laws  and  regulations  and,  for 
the  United  States,  raises  serious  ques- 
tions of  constitutional  responsibilities 
and  prerogatives. 

Yet  these  types  of  barriers  have  become 
more  important  as  tariffs  have  been 
reduced.  It  has  long  been  recognized  that 
further  trade  liberalization  is  not  possi- 
ble without  reducing  and  eliminating 
these  trade  restraining  and  trade  distort- 
ing measures. 

The  delegation  of  authority  in  this  bill 
to  negotiate  trade  agreements  on  non- 
tariff  barriers,  the  guidelines  and  limita- 
tions on  such  negotiations,  and  the  con- 
gressional consultation  and  disapproval 
procedures  regarding  their  domestic  im- 
plementation, constitute  sound,  and  in- 
novative legislation.  The  bill  preserves 
the  constitutional  power  of  the  Congress, 
and  it  gives  the  executive  branch  strong 
backing  in  the  forthcoming  negotiations. 

This  bill  looks  at  the  whole  background 
of  world  trade  practices  and  sets  the 
stage  for  a  complete  revision  of  the  out- 
moded trading  rules  that  we  have  lived 
by. 

Thus,  for  the  first  time  in  trade  legis- 
lation. Congress  would  direct  the  Presi- 
dent to  use  the  GATT  to  further  United 
States  economic  interests.  In  the  past, 
while  we  in  Congress  have  complained 
that  our  negotiators  have  not  pursued 
our  interests  fully  and  effectively,  we 
have  ignored  the  international  organiza- 
tions and  institutions  wliich  are  vital  to 
our  trading  interests. 

By  directing  the  President  to  seek  a 
revision  of  the  international  trading 
rules,  we  are  in  effect  saying  that  the 
GATT  must  be  revitalized  effectively  to 
further  our  interest,  but  if  the  institu- 
tional problems  are  insoluable.  a  new  or- 
ganization and  a  ner.-  set  of  niles  must 
be  foimd  in  order  to  meet  US.  interests 
of  the  1970  s  and  beyond. 

This  bill  would  provide  carefully  lim- 
ited authority  to  modify  import  restric- 
tions for  balance-ol-payments  reasons  or 
to  restrain  inflation. 

This  bill  would  a&sure  careful  preo- 
axations  for  and  conduct  of  the  trade 


negotiations  by  providing:  Public  hear- 
ings, thorough  Tariff  Commission  in- 
vestigations of  probable  economic  effects 
of  trade  agreements,  a  well-structured 
public  advisory  committee  mechanism 
and  continuing  congressional  oversight 
through  the  establishment  of  congres- 
sional advisers. 

This  bill  provides  for  a  congi'essional 
disapproval  procedure  that  will  give  the 
Congress  a  stronger  voice  than  ever  be- 
fore in  the  conduct  of  trade  poUcy.  In 
addition  to  the  negotiation  and  imple- 
mentation of  tmde  agreements  on  non- 
tariff  barriers,  the  congressional  disap- 
proval procedure  will  apply:  To  the  Pres- 
idents  retaliatory  actions  against  for- 
eign trade  discrimination,  to  his  actions 
in  using  quotas  or  orderly  marketing 
agreements  for  import  relief  measures, 
and  to  his  authority  to  extend  or  con- 
tinue nondiscriminatory  treatment  to 
certain  Communist  nations. 

In  each  of  the  first  four  titles  of  the 
bill  there  is  a  provision  for  a  veto  pro- 
cedure which  I  think  is  very  important. 

Guidelines,  limitations,  requirements 
of  investigations  and  public  hearings, 
consultations,  disapproval  procedures — 
clearly  the  delegation  of  authority  in 
this  bill  is  not  an  unlimited  grant. 

In  reaility  the  bUl  will  constitute  a 
return  to  tliis  Congress  of  its  rightful 
role  in  carrying  out  its  constitutional 
responsibilities  over  tariffs  and  trade. 

In  this  respect,  I  want  to  assure  my 
colleagues  that  the  Committee  on  Ways 
and  Mer.ns  intends  to  fully  exercise  its 
oversight  obligations.  Not  only  does  the 
bUl  provide  for  a  continuing  consulta- 
tion with  the  Congress  but,  as  indicated 
m  the  report,  the  Committee  on  Ways 
and  Means  does  not  intend  that  the  bill 
be  passed,  the  authority  granted,  and 
then  the  bill  be  forgotten.  As  indicated 
in  the  report,  the  committee  intends  to 
closely  monitor  the  preparations  for  and 
the  conduct  of  the  international  negoti- 
ations and  report  to  the  Hoase  frequent- 
ly on  the  progress  being  made.  The  com- 
mittee is  enlarging  its  staff  in  order  to 
carry  out  these  oversight  functions  and 
to  staff  the  congressional  advisers  to  the 
negotiations  that  are  provided  for  in  the 
bill. 

Let  me  very  quickly  turn  now  to  the 
rest  of  the  bill,  titles  n  and  m  of  which 
relate  to  providing  the  opportunity  for 
needed  protection  of  our  industries  and 
their  workers. 

This  bill  rewrites  the  escape  clause  and 
provides  more  timely  and  effective  im- 
port relief  to  industries  and  workers 
found  to  be  suffering  from  serious  in- 
jury due  to  imports.  These  provisions  are 
aimed  at  keeping  domestic  producers  in 
bu.'^iness  and  their  workers  employed  by 
providing  temporary  import  relief,  if 
necessary. 

Just  as  important,  this  bill  establishes 
a  program  of  direct  assistance  for  work- 
ers and  firms  that  is  immediately,  prac- 
tical, and  meaningful  in  terms  of  the 
support  provided.  These  programs  are  far 
better  than  the  existing  ones,  and  repre- 
sent a  vast  improvement  over  the  admin- 
istrations proposals  in  this  area. 

This  bill  emphasizes  again  and  again 
the  importance  of  providing  conditions 
of  fair  trade  to  our  producing  Interest. 


Thus,  the  bUl  amends  the  Antldtmiping 
Act  to  make  it  more  responsive  to  the 
prevention  of  diunping  practices. 

This  bill  amends  the  countervailing 
duty  provisions  and  restores  the  right  of 
judicial  review  to  domestic  producers  in 
cases  of  negative  findings  by  the  Secre- 
tary of  the  Treasurj'.  For  the  first  time, 
the  Secretary  will  be  required  to  act 
within  1  year  under  the  countervailing 
duty  provision.  Through  these  amend- 
ments the  committee  has  placed  much 
pressure  on  the  negotiators  to  complete 
an  agreement  of  export  subsidies.  The 
committee  intends  that  an  equitable 
solution  bs  found  to  the  treatment  of 
taxes  at  international  borders. 

This  bill  amends  the  foreign  imixat 
restrictions  provisions  of  current  law  and 
directs  the  President  to  act,  by  retalia- 
tion, if  necessarj',  to  remove  injustifiable 
and  imreasonable  restrictions  on  U.S.  ex- 
ports. Further,  the  bill  provides  new  au- 
thority to  act  against  subsidized  exports 
to  the  United  States  when,  among  other 
conditions,  the  President  is  advised  that 
the  antidumping  and  countervailing  duty 
provisions  are  not  sufficient  to  remedy 
the  burden  being  imposed  on  domestic 
producers. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  an  additional  5  minutes. 

Mr.  Chairman,  this  bill  does  provide, 
and  I  want  to  emphasize,  it  does  so  at 
the  request  of  the  President,  authority 
for  the  President  to  extend  nondiscrimi- 
natory treatment  to  those  Commimist 
coimtries  not  now  enjoying  such  treat- 
ment. 

The  committee  has  carefully  reviewed 
the  President's  request  and  has  imposed 
a  number  of  limitations  and  conditions 
on  the  President's  authority  under  this 
provision. 

I  would  now  like  to  turn  to  the  ques- 
tion of  the  amendment  that  my  col- 
league, the  gentleman  from  Ohio  (Mr. 
Vanik)  is  to  offer  to  those  provisions  of 
title  IV  of  this  YAW.  Tr  e*Tpot_  bi^  pmend- 
ment  would  restore  to  the  original 
Vanik  language  the  limitation  on  the 
extension  of  credits  to  those  comitries 
which  are  found  to  have  restrictive  and 
undesirable  emigration  p>olicies. 

If  m>  memory  serves  me  correctly,  the 
amendment  that  the  gentleman  from 
Ohio  (Mr.  Vajjik)  proposed,  which  es- 
tablished appropriate  emigration  poh- 
cies  as  a  condition  for  the  extension  of 
nondiscriminatory  treatment  to  certain 
Communist  countries  was  unanimously 
approved  by  the  committee  without  the 
credit  limitations.  The  issue  of  whether 
the  credit  limitation  language  should  be 
included  was  resolved  negatively  by  the 
Committee  on  the  grounds  that  our  com- 
mittee does  not  have  jurisdiction  over 
foreign  credit  matters. 

Nevertheless,  the  members  of  our  com- 
mittee decided  not  to  object  to  a  vote 
of  reinstituting  the  credit  limitation 
language  to  Mr.  Vaniks  overall  lan- 
guage on  freedom  of  emigration  and 
East-West  trade.  Thus,  before  the  Rules 
Committee  we  were  neutral  on  the  Is- 
sue of  the  rule  permitting  a  vote  on  the 
Vanik  credit  limltatlcn  amendment. 
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This  coimtry  is  now  making  some 
credit  available  to  the  Soviet  Union. 

And  I  would  like  to  look  at  that  for 
just  1  second.  The  latest  information  I 
have  is  that  U.S.  Government  participa- 
tion in  credits  to  the  Soviet  Union  ap- 
proximates $700  milUon.  Direct  Export- 
Import  Bank  credits — over  5  years — ac- 
count for  a  little  over  $100  million,  as 
do  U.S.  commercial  bank  credits  in 
tandem  with  those  Export-Import  Bank 
credits.  Outstanding  Commodity  Credit 
Corporation  credits,  which  have  a  3-year 
maturity,  amount  to  just  imder  $500  mil- 
lion. I  am  informed  there  is  not  much  of 
a  backlog  of  applications  for  Export- 
Import  credit  regarding  the  Soviet 
Union. 

I  am  satisfied  that  the  House  will  work 
its  will  on  this  amendment.  I  plan  to 
vote  against  the  amendment.  I  remain 
hopeful  we  can  relate  to  these  important 
htmianitariaa  concerns  in  other  ways. 

I  believe  we  should  and  must  continue 
to  seek  ways  that  will  provide  for  nor- 
mal trading  relations  and  still  assure  a 
resolution  of  the  emigration  issue. 

Mr.  Chairman,  finally,  this  bill  does 
provide  under  very  carefully  drawn  safe- 
guards, the  authority  to  extend  tariff 
preferences  to  exports  from  developing 
countries.  Our  committee  had  the  bene- 
fit of  counsel  from  our  distinguished  col- 
league from  Florida  (Mr.  Fascell),  who 
chairs  that  very  important  Latin-Ameri- 
can Subcommittee,  and  who  is  familiar 
with  the  problems  of  developing  coun- 
tries. 

Some  have  expressed  the  opinion  that 
this  bill  does  nothing  to  assure  our  ac- 
cess to  needed  raw  materials  from 
abroad,  nor  does  it  provide  a  framework 
for  avoiding  both  economic  and  political 
crises  created  by  preemptive  buying  of 
or  export  embargoes  on  on  scarce  mate- 
rials. This  bill  does  provide — and  I  want 
the  Members  to  know  that  the  Commit- 
tee on  Ways  and  Means  does  not  have 
jurisdiction  over  export  controls — this 
bill  does  provide,  however,  a  means  to 
deal  with  those  problems.  By  establish- 
ing a  negotiating  authority  and  by  di- 
recting the  President  to  seek  the  revision 
of  outmoded  trading  rules  and  the  nego- 
tiation of  new  trading  rules  needed  to 
deal  with  imeconomic  distortions  of 
trade,  this  bill  provides  an  excellent  op- 
portunity for  the  negotiation  of  interna- 
tional imderstanding  on  the  question  of 
scarcity  in  world  markets  that  will  assure 
more  cooperative  efforts  to  meet  scarcity 
problems  and  rules  against  discrimina- 
tory practices. 

This  is  a  sound  bill.  Mr.  Chairman. 
This  is  a  well-balanced  and  a  well-for- 
mulated bill.  It  deals  forthrightly  with 
the  challenge  of  international  markets. 
It  deals  effectively  with  the  competitive 
problems  of  our  domestic  market.  It 
deals  imaginatively  with  congressional 
executive  branch  joint  and  separate  pow- 
ers and  responsibilities. 

I  can  think  of  no  more  important  ac- 
tion this  House  can  take  than  to  approve 
overwhelmingly.  KR.  10710.  This  bill 
constitutes  a  new  concept  In  trade  legis- 
lation, domestically,  and  It  seeks  a  new 
plateau  of  international  understanding 
and  mutually  beneficial  trade  liberaliza- 
tion,  internationally. 


This  legislation  and  the  international 
negotiations  it  makes  possible  is  broad 
enough  to  attract  the  cooperative  efforts 
of  all  nations.  It  is  flexible  enough  to 
deal  with  the  environmental  problems 
and  other  worldwide  developments  that 
are  impinging  on  trade  relations  and 
comparative  competitive  abilities  among 
nations. 

I  firmly  believe  that  the  best  avenue 
to  peace  and  world  imderstanding  is  the 
peaceful  pursuit  of  commerce.  Opening 
the  doors  to  fair  trading  practices  must 
be  the  No.  1  consideration  in  any  effort 
toward  peace. 

Let  us  not  delude  ourselves  that  there 
was  not  a  lesson  in  the  depression  of  a 
Smoot-Hawley  Act. 

Let  us  move  forward  to  the  trading 
world  that  the  economics  of  the  1970  s 
and  1980's  dictate  by  supporting  H.R. 
10710,  the  Trade  Reform  Act  of  1973. 

I  would  now  like  to  turn  to  a  detailed 
discussion  of  the  provisions  of  the  bill. 

TRADE    AGREEMEKT    AUTHOBITy 

Basic  authority  to  enter  into  trade 
agreements.  The  President  has  not  had 
authority  to  enter  into  trade  agi-eements 
since  the  expiration  of  such  authority 
imder  the  Trade  Expansion  Act  of  1962 
on  June  30,  1967.  The  committee  con- 
siders it  essential  that  the  Congress  pro- 
vide such  authority  for  a  5 -year  period 
to  enable  the  United  States  to  prepare 
for,  participate  in,  and  complete  the 
forthcoming  major  multilateral  trade  ne- 
gotiations. 

Section  101  of  the  bill  would  authorize 
the  President  to  enter  into  trade  agree- 
ments with  foreign  coimtries  during  the 
5-year  period  following  the  date  of  en- 
actment of  the  legislation,  and  to  modify 
or  continue  rates  of  duty  within  specified 
limits  to  give  effect  to  such  agreements. 

The  President  may  enter  into  trade 
agieements  whenever  he  determines  that 
existing  duties  or  other  import  restric- 
tions of  any  foreign  country  or  of  the 
United  States  unduly  burden  and  restrict 
our  foreign  trade  and  that  any  of  the 
purposes  of  the  bill  would  be  promoted 
by  such  trade  agreements. 

AirrHORITT    TO    MODIFY    RATES    OF    DUTT 

The  bill  would  authorize  the  Presi- 
dent— by  proclamation — to  increase,  de- 
crease, or  continue  any  existing  rates  of 
duty  or  continue  duty-free — or  excise — 
treatment  pursuant  to  trade  agreements 
with  foreign  countries.  The  exercise  of 
this  authority  is  subject  to  specific  limi- 
tations and  is  conditioned  by  certain  de- 
terminations the  President  is  required  to 
make  and  prenegotiation  procedural 
steps  he  must  follow. 

In  connection  with  a  trade  agreement 
the  bill  permits  the  President  to: 

Decrease  rates  of  duty  existing  on  July 
1,  1973:  First,  by  60  percent  in  the  case 
of  duties  of  25  percent  ad  valorem  or  be- 
low; and  second,  by  75  percent  in  the 
case  of  duties  of  more  than  25  percent  ad 
valorem,  provided,  however,  that  no  duty 
currently  above  25  percent  ad  valorem 
can  be  reduced  to  a  rate  below  10  percent 
ad  valorem.  Duty  reductions  on  rates  of 
5  percent  ad  valorem  or  below  are  not 
subject  to  these  limitations  and  these 
rates  can  be  eliminated. 

Increase  rates  of  duty  existing  on  July 
1,  1973 — or  Impose  duties — to  a  level  50 


percent  above  the  rate  existing  on  July 
1,  1934 — 50  percent  above  the  column  2 
rate — or  20  percent  ad  valorem  above  the 
existing  rate,  whichever  is  higher.  This 
limitation  may  be  exceeded  however, 
when  necessary  to  obtain  a  substantially 
equivalent  level  of  protection  if  a  non- 
tariff  barrier  or  other  trade  distortion 
is  converted  to  a  tariff. 

ROUNDING    AND    STAGING 

In  order  to  simplify  rates  of  duty  sub- 
ject to  reduction  where  the  result  would 
be  a  rate  other  than  a  whole  number  or 
an  even  half-number,  the  above  limits 
may  be  exceeded  by  not  more  than  one- 
half  of  1  percent  ad  valorem  for  round- 
ing purposes. 

Section  103  of  the  bill  would  also  re- 
quire that  tariff  reductions  may  not  take 
place  in  less  than  15  equal  annual  in- 
stallments or  by  annual  reductions  of  a 
maximum  of  3  percent  ad  valorem,  or 
one-fifteenth,  whichever  is  greater.  The 
purpose  of  the  staging  provisions  is  to 
provide  tnne  for  the  adjustment  of  do- 
mestic inaustries  and  workers  to  the 
effects  of  the  reduction  or  elimination  of 
duties  under  a  trade  agreement.  The 
staging  provisions  also  cover  the  excep- 
tional situation  in  which  it  might  be  nec- 
essary to  interrupt  the  implementation 
of  a  trade  agreement  concession,  if  the 
rate  of  duty  has  been  increased  for  any 
reason. 

The  bill  clearly  does  not  provide  the 
unUmited  tariff  modification  authority 
originally  requested  by  the  President. 
However,  it  is  essential  that  the  Congress 
grant  the  President  tariff  negotiating  au- 
thority adequate  to  obtain  solutions  to 
some  of  the  trading  problems  of  par- 
ticular concern  to  the  United  States  in 
the  forthcoming  major  multilateral  trade 
negotiations.  The  purpose  of  this  author- 
ity is  to  give  the  President  the  bargain- 
ing leverage  and  negotiating  fiexibility 
required  to  achieve  the  overall  objectives 
of  expandifi^  foreign  market  access  for 
U.S.  exports  and  a  more  open  and  non- 
discriminatory trading  system. 

To  the  extent  feasible,  this  authority  ^ 
should  also  be  utilized  so  as  to  insure  C 
reciprocity  of  market  access  to  each  sec- 
tor or  agriculture,  manufacturing,  and 
mining. 

The  trade  agreement  authority  for 
modifjlng  rates  of  duty  permits  the  use 
of  various  types  of  negotiating  ap- 
proaches and  techniques  most  appropri- 
ate for  achieving  these  goals. 

At  the  same  time,  the  hmitations  on 
the  degree  of  tariff  reductions,  the  stag- 
ing provisions,  the  reservation  of  certain 
articles  from  the  negotiations,  and  the 
prenegotiation  procedures  for  hearings, 
advice  from  and  consultations  with  the 
Congress,  domestic  producers,  and  pri- 
vate organizations,  provide  the  neces- 
sary safeguards  to  insure  that  the  au- 
thority will  not  be  exercised  to  the  detri- 
ment of  domestic  interests. 

The  authority  to  increase  tariffs  which 
has  always  been  granted  the  President, 
subject  to  limitation,  is  not  to  be  used  to 
raise  tariffs  across  the  board.  In  sjiecific 
cases  where  tariff  relationships  among 
countries  on  particular  products  or  in 
particular  product  sectors  might  warrant 
the  harmonization  of  duty  rates  among 


405<U 


CONGRESSIONAL  RECORD  —  HOUSE 


December  10,  1973 


countries  tariff  increases  as  well  as  de- 
creases might  be  necessary. 

This  authority  could  also  be  used  if 
the  President  decided  to  convert  other 
types  of  trade  barriers  to  fixed  tariffs. 
However,  in  examining  these  latter  pos- 
sibilities, the  committee  has  noted  in  the 
report  that  in  most  cases  it  would  be 
preferable  to  reduce  or  phase  out  the 
import  restraint  of  the  nontariff  barrier 
itself,  rather  than  to  resort  to  an  often 
complex  and  unrealistic  procedure  to 
convert  and  reduce  in  terms  of  a  hypo- 
thetical rate  equivalent. 

N'ONTASirr     B-iBSXERS     AND     OTHER     ClStOBTIONS 
OF    rRAUE 

Considerable  concern  has  been  ex- 
pressed in  many  quarters  about  the  pres- 
ence of  nontariff  barriers  and  other  trade 
distorting  measures.  Indeed,  in  1962  the 
Congress  expressed  concern  that  barriers 
other  than  tariffs  were  negating  U.S. 
trade  agreements  rights.  In  the  Trade 
Expansion  Act  of  1962  section  252  au- 
thorized and  called  for  action  by  the 
President  against  unfair  or  discrimina- 
tory foreign  import  practices.  LitUe  or 
no  action  has  been  taken  under  this  pro- 
vision, however,  and  many  of  the  prob- 
lems, insofar  as  U.S.  e.xports  are  con- 
cerned, have  become  institutionalized, 
making  it  ail  the  more  difficult  for  the 
Umted  States  to  export. 

The  erosion  of  the  principle  of  nondis- 
criminatory treatment  with  the  proLfer- 
atioQ  of  preferential  trading  arrange- 
ments in  recent  years,  together  with  m- 
lemaiional  trading  rules  which  are  out- 
dated and  unrealistic  in  today's  trading 
world,  or  are  not  accepted  and  applied 
by  all  major  trading  countries.  re<iuce 
both  the  opportunities  for  growth  of 
U.S.  exports  in  foreign  markets  and  the 
mutual  benefits  intended  by  reciprocal 
trade  concessions.  Of  particular  concern 
IS  the  presence  of  discriminatory  prac- 
tices and  nontariff  impediments  to  trade 
in  some  countries  which  deny  equality 
of  ti-eatment  and  equivalent  market  ac- 
ces  between  countries  in  the  same  prod- 
uct or  product  sector;  for  example,  in 
agriculture  and  liigh  technology  manu- 
facturers. 

While  offering  a  most  attractive  and 
accessible  market  to  foreign  producers,  as 
indicated  by  the  growing  importance  of 
manufacturers  as  a  share  of  total  im- 
ports, the  United  States  also  maintains 
a  number  of  barriers  and  other  trade  dis- 
torting measures  which  are  of  consider- 
able concern  to  our  trading  partners.  The 
inclusion  in  secticm  102  of  the  bill  of 
specific  negotiating  authority  on  such 
barriers  makes  it  clear  that  the  Congress 
attaches  a  great  deal  of  importance  to 
the  reduction  or  removal  of  nontariff 
barriers  in  the  major  multilateral  negoti- 
ations. For  the  purpo.ses  of  this  bill  bar- 
riers include  the  American  selling  price 
'  ASP>  s>stem  of  valuation.  Given  the  di- 
verse nature  and  complexities  of  such 
barriers  and  the  fact  that  they  are  im- 
bedded in  domestic  laws  in  many  cases, 
it  has  not  been  possible  to  frame  general 
implementing  authority  which  can  apply 
to  the  various  type^  of  agreements  which 
may  be  negotiated.  Thus,  provisions  of 
this  bill  are  intended  to  meet  the  two- 
fold objectives  of:  First,  expediting  and 
rediKing  the  uncertainties  of  the  process 


by  which  agreements  can  be  imple- 
mented, thereby  increasing  the  UJS.  abil- 
ity to  negotiate  agreements  with  foreign 
countries;  and  second,  providing  an  in- 
creased role  for  the  Congress  in  the  trade 
agreements  program  through  procedures 
enabling  its  proper  consideration  of 
agreements  before  and  after  their  im- 
plementation. 

The  bill  contains  a  statement  by  the 
Congress  urging  the  President  to  take  all 
appropriate  and  feasible  steps  within  his 
power  to  reduce  or  remove  trade  barriers, 
including  the  negotiation  of  trade  agree- 
ments with  foreign  countries.  The  Pesi- 
dent  is  authorized  to  enter  into  such 
agreements  duiing  the  3-year  period 
following  enactment  of  this  bill. 

It  is  not  possible  at  this  time  to  antici- 
pate all  of  the  types  of  agreements  that 
might  be  negotiated  by  the  President 
under  the  authority  of  section  102.  par- 
ticularly with  respect  to  the  number  of 
other  parties  to  such  agreements.  How- 
ever, the  authority  granted  in  secUon  102 
Ls  not  intended  to  be  an  additional  grant 
of  authority  for  the  President  to  extend 
the  benefits  of  trade  agreements  on  less 
than  a  nondiscriminator>-  basis.  At  the 
same  time,  it  may  well  be  that  certain 
nontariff  barrier  agreements  will  en- 
compass special  undertakings  or  domes- 
tic procedures  xvhich  are  necessary  for 
countries  to  become  eligible  for  the  bene- 
fits of  the  agreement,  but  no  country-by- 
country  discrimination  would  be  involved 
in  extending  the  benefit. 

In  addition,  the  bill  includes  a  com- 
petitive balance  of  market  opportunities 
provision  stating  that  the  attainment  of 
competitive  opportunities  for  our  exports 
in  developed  countries  equivalent  to  those 
accorded  in  our  market  to  imports  is  to 
be  a  principal  US.  negotiating  objec- 
tive with  respect  to  trade  agreements  on 
nontariff  barriers.  US.  negotiators  are  to 
seek  equivalent  market  access  and  equal- 
ity of  treatment,  as  between  countries, 
for  agricultural  products  and  for  product 
sectors  of  manufacturing.  To  the  maxi- 
mum extent  feasible  and  appropriate, 
negotiations  on  nontariff  barriers  are  to 
be  conducted  on  the  ba.sis  of  product  sec- 
tors to  achieve  this  negotiating  objective. 

It  is  intended  that,  where  feasible, 
competitive  balance  should  l)e  sought  for 
major  product  sectors  within  industry 
and  agriculture.  Industrial  product  sec- 
tors are  to  be  defined  by  the  Special  Rep- 
resentative for  Trade  Negotiations  to- 
gether with  the  Secretaries  of  Commerce 
or  Agriculture,  as  appropriate,  and  after 
consultation  with  the  Advisory  Commit- 
tee for  Trr.de  Negotiations  and  inter- 
ested private  organizations.  The  product 
sectors  may  be  broad  in  scope  as  appro- 
priate to  best  accomplish  the  negotiating 
objective. 

While  the  bill  does  not  specifically  re- 
quire the  establishment  of  product  sec- 
tors in  agriculture,  it  is  the  committee's 
intention  that,  where  feasible,  competi- 
tive balance  should  also  be  sought  for 
major  agricultural  products. 

Wherever  feasible,  however,  it  Ls  the 
clear  requirement  of  the  Congress  that 
negotiations  on  nontariff  barriers  be  con- 
ducted on  a  product  sector  basis  to 
achieve  equivalent  market  access  and 
open,  nondiscriminatory  trading  treat- 


ment among  countries  within  the  par- 
ticular product  sector.  However,  other 
negotiating  approaches  may  be  used  to 
achieve  solutions  to  nontariff  barriers, 
and  negotiations  may  take  place  across 
sectoral  hnes  with  tradeoffs  of  conces- 
sions between  sectors,  including  between 
agriculture  and  industry,  if  a  product 
sector  approach  is  not  feasible  in  a  spe- 
cific case. 

Before  the  President  enters  into  an 
agreement  under  tliis  section  to  reduce 
barriers  or  other  trade  distorting  mea- 
sures he  is  to  consult  with  the  Committee 
on  Ways  and  Means  and  the  Committee 
on  Finance  of  the  Senate.  Consultations 
should  also  bs  held  with  any  other  con- 
gressional committee  with  original  juris- 
diction over  the  subject  matter  covered 
by  the  agreement.  The  principal  purpose 
of  these  consultations  is  to  assess  the 
ways  in  which  domestic  statutes  or  reg- 
ulations would  be  affected  by  tlie  agree- 
ment and  consequently  whether  or  not 
further  congressional  action  will  be  re- 
quired before  the  agreement  can  be 
implemented. 

CONCKZSSIONAI.    VETO    PBOCtSTTU 

The  bill  contains  a  congressional  veto 
procedure — as  an  alternative  to  existing 
procedures — which  is  apphcable  to  the 
implementation  of  trade  agreements. 
The  procedure  may  \x  used  whether  or 
not  further  congressional  action  Ls  re- 
quired. Thus,  the  President  may  submit 
agreements  and  implementing  docu- 
ments under  this  procedure  when  domess- 
tic  statutes  would  l>e  affected  or  when 
further  congressional  action,  while  not 
required,  would  otherwise  be  ap- 
propriate. 

To  the  extent  that  Congress  has 
authority  to  change  State  laws  by  ordi- 
nary legislative  action.  State  laws  cov- 
ered by  the  subject  matter  of  the  agree- 
ment could  be  superseded  by  the  or- 
ders and  regulations  accompanying  the 
agreement. 

Any  trade  agreements  involving  the 
reduction  or  elimination  of  nontariff 
liarriers  submitted  to  the  Congress  im- 
der  this  procedure  can  be  implemented 
and  any  necessary  or  appropriate  proc- 
lamations and  orders  carried  out  only  if 
there  is  compliance  with  the  following 
procedures: 

First,  the  President  must  give  at 
least  90  days  advance  notice  to  both 
Houses  of  Congress  of  his  intention  to 
enter  into  a  trade  agreement  on  a  par- 
ticular subject  and  must  publish  the 
notice  in  the  Federal  Register.  The  pur- 
pose of  this  first  90-day  notice  require- 
ment is  to  assure  consultation  by  the 
executive  branch  with  Uie  Congress,  in- 
cluding the  appropriate  committees  of 
the  Congress,  on  the  subject  matter  of 
a  proposed  agreement,  to  afford  the  Con- 
gress an  opportunity  to  hold  hearings, 
to  indicate  its  reactions  to  the  agree- 
ment, and  to  recommend  modifications 
before  it  is  entered  into. 

Second,  after  entering  into  the  agree- 
ment, the  President  must  deliver  a  copy 
of  it  and  any  proclamations  and  orders 
proposed  for  its  implementation  to  both 
Houses  of  Congress,  with  an  explanation 
of  how  they  affect  existing  law  and  a 
statement  of  the  reasons  why  tlie  agree- 
ment serves  U.S.  interests  and  why  each 
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proclamation  and  order  is  necessary  and 
appropriate. 

Tliird.  the  agreement  enters  into  force 
and  the  proclamations  and  orders  take 
effect  only  if  neither  House  of  Congress 
adopts,  by  a  majority  of  those  present 
and  voting,  a  resolution  disapproving  of 
the  agreement  duiing  the  90-day  period 
following  the  delivery  of  the  documents. 
If  an  agreement,  together  with  the 
proclamations  and  orders  necessary  for 
its  implementation,  has  been  consid- 
ered by  the  Congress  pursuant  to  this 
section  and  has  Ijeen  disapproved  by 
either  House  under  this  provision,  it  may 
be  resubmitted  together  with  new  proc- 
lamations and  orders,  without  meeting 
the  requirement  of  section  102(f)  (1)  for 
a  preliminary  90-day  period  of  consul- 
tation. 

The  congressional  veto  procedure  is  to 
be  considered  an  optional  method  of 
implementation,  which  is  particularly 
applicable  whenever  it  is  determined 
through  consultations  with  the  appro- 
priate congressional  committees  that 
domestic  statutes  would  be  affected  by 
the  nontariff  barrier  agreement. 

Conversion  of  nontariff  barriers  to 
tariffs.  This  bill  enables  the  President 
to  negotiate  trade  agreements  under 
section  102  involving  the  conversion  of 
a  U.S.  trade  barrier  to  tariffs  of  a  sub- 
stantially equivalent  level  of  protection. 
The  agreement  under  section  102  may 
also  provide  for  the  reduction  or  elim- 
ination of  that  portion  of  the  tariff 
which  represents  the  conversion  of  the 
nontariff  barrier.  However,  the  section 
102  agreement  cannot  provide  for  the 
reduction  of  the  column  1  rate  of  duty 
existing  prior  to  the  conversion.  Section 
101  can  be  used  for  tliis  purpose  with 
respect  to  an  article  on  which  a  nontariff 
barrier  has  been  or  will  be  converted 
imder  section  102  if  tJie  following  condi- 
tions are  met:  on  or  before  the  date  on 
which  the  section  102  agreement  for 
conversion  of  the  nontariff  barrier  is 
submitted  to  the  Congress  under  the 
congressional  veto  procedure,  a  state- 
ment of  the  reductions  proposed  in  the 
column  1  rates  imder  section  101  is  also 
submitted,  together  with  the  determina- 
tion by  the  Tariff  Commission  of  the 
converted  rates  on  such  articles  which 
afford  substantially  equivalent  protec- 
tion. 

The  purpose  of  tliese  provisions  is  to 
insure  that  the  Congress  has  fuU  and 
complete  information  available  to  it  on 
all  tariff  modifications  proposed  under 
trade  agreements  before  they  approve 
any  agreement  with  respect  to  an  arti- 
cle. These  provisions  insure  that  section 
101  is  not  used  to  reduce  a  1973  rate  of 
duty  subsequent  to  congressional  consid- 
eration under  the  veto  procedure  unless 
the  above-described  advance  notice  has 
been  given. 

Whether  the  President  chooses  to  con- 
vert the  nontaiiff  barrier  into  tariffs  or 
to  negotiate  its  direct  removal  or  reduc- 
tion, the  congressional  veto  procedure  is 
available  to  implement  tlie  agreement 
particularly  where  the  implementation 
requires  changes  in  domestic  statutes.  In 
the  absence  of  further  legislation,  it  is 
expected  that  trade  agreements  modify- 
ing the  American  selling  price  and  the 
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final  list  methods  of  customs  valuation 
would  be  made  subject  to  the  congres- 
sional veto  procedure  whether  or  not  the 
agreements  involved  the  conversion  of 
these  measures  into  tariffs. 

The  committee  has  been  assured,  how- 
ever, that  due  to  the  complexities  in- 
volved and,  in  particular,  to  the  unique 
legislative  character  of  establishing  a 
valuation  and  classification  standards  for 
international  trade  that  the  adoption  of 
a  new  system  of  customs  valuation  or 
the  Brussels  tariff  nomenclatiu*  will  be 
the  subject  of  a  request  for  affirmative 
congressional  approval  through  the  regu- 
lar legislative  procedure. 

OTHEU    AtTTHOerrT 

steps  to  be  taken  toward  GATT  re- 
vision: authorization  of  appropriations 
for  GATT.  Section  121  provides  an  au- 
thorization for  an  annual  appropriation 
to  pay  the  U.S.  share  of  expenses  of  the 
General  Agreement  on  Tariffs  and  Trade 
iGATT) . 

Although  the  fundamental  objectives 
of  the  general  agreement  on  tariffs  smd 
trade  remain  valid,  developments  in  the 
world  trading  situation  in  the  quarter 
century  since  it  was  negotiated  necessi- 
tate the  making  of  important  changes 
m  the  application  of  the  agreement  and 
revision  of  some  of  its  rules.  Those  pro- 
visions which  are  obsolete  owing  to 
changed  circumstances  should  be  up- 
dated and  others  revised  in  a  manner 
accepted  and  applied  equally  by  all  major 
countries. 

The  bill  directs  the  President  to  take 
action  as  soon  as  practicable  to  obtain 
changes  in  the  GATT  which  will  promote 
the  development  of  an  open,  nondis- 
criminatory, and  fair  world  trading  sys- 
tem. In  particular,  the  committee  has 
insisted  that  the  President  should  seek 
changes  in  the  GATT  especially  in  the 
following  areas: 

First,  it  is  neecssan'  to  revise  the  deci- 
sionmaking machiner>'  in  the  general 
agreement  in  order  to  more  nearly  re- 
flect the  balance  of  economic  interests. 
GATT  participants  have  increased  from 
an  initial  19  in  1947.  most  of  which  had 
comparable  economic  interests,  to  85  in 
1973,  with  widely  varying  economic  in- 
terests. The  advantages  of  mediation 
panels,  and  of  weighted  voting  as  an  al- 
ternative to  the  present  one  vote  per 
country  system  should  be  explored. 

Second,  article  XIX  of  the  GATT 
should  l)e  revised  to  make  it  a  truly  in- 
ternational safeguard  mechanism  which 
takes  into  account  all  forms  of  import 
restraints  that  countries  use  in  response 
to  injurious  competition  or  threat  of 
such  competition.  The  committee  does 
not  intend  that  any  modification  be  so 
rigid  as  to  make  it  impossible  legitimately 
to  protect  against  injurious  competition 
nor  should  it  be  so  flexible  as  to  result  in 
insufHcient  discipline.  What  the  commit- 
tee does  intend  is  that  the  international 
safeguard  mechanism  developed  will  be 
adhered  to  by  all  contracting  parties  on 
the  basis  that  no  one  countrj'  or  group  of 
countries  are  favored  or  are  disadvan- 
taged. 

Tliird.  the  committee  recommends  that 
GATT  articles  be  extended  to  conditions 
of  trade  not  present^-  covered  in  order  to 
move  toward  more  fair  trade  practices. 


Many  agricultural  practices,  such  as  ex- 
port subsidies,  production  subsidies,  and 
variable  protection  at  the  borders,  are 
not  adequately  covered  by  GATT  provi- 
sions or  are  not  specifically  covered.  Ex- 
isting GATT  provisions  are  also  inade- 
quate or  nonexistent  with  respect  to  Gov- 
ernment procurement  and  rules  for  ap- 
plying product  standards,  for  example. 

Fourth,  international  fair  labor  stand- 
ards and  procedures  to  enforce  them 
should  be  included  in  the  GATT.  The 
committee  is  including  in  this  bill  cer- 
tain measures  to  assist  in  the  economic 
adjustments  which  may  be  necessitated 
by  increased  Imports.  It  believes,  how- 
ever, that  additional  steps  are  needed 
which  would  lead  to  the  elimination  of 
unfair  labor  conditions  substantially 
disrupting  or  distorting  international 
trade.  The  GATT  should  seek  to  develop 
principles  with  respect  to  earnings,  hours 
and  conditions  for  employment  of  work- 
ers, and  to  adopt  public  petition  and  con- 
frontation procedures. 

Fifth,  GATT  provisions  on  tax  adjust- 
ments in  international  trade  should  be 
revised  to  insure  that  tliey  will  be  trade 
neutral.  Present  provisions  permit  ad- 
justments on  traded  goods  for  certain 
indirect  taxes  but  not  for  direct  taxes. 
The  President  shall  seek  such  modifica- 
tion of  present  rules  as  would  remove  any 
disadvantage  to  countries  like  the  United 
States  reljing  primarily  on  direct  taxes 
and  put  all  countries  on  an  equal  footing. 

Sixth,  the  committee  also  recommends 
revision  of  the  balance-of -payments  pro- 
visions in  GATT  so  as  to  specifically 
recognize  import  surcharges  as  the  pre- 
ferred means  by  which  industrial  coun- 
tries may  handle  balance-of-pajinents 
deficits  when  import  restraint  measiu^s 
are  required.  Such  revision  should  be 
consistent  with  whatever  arrangements 
are  agreed  to  in  negotiations  to  reform 
the  ijitemational  monetary  system.  In 
view  of  recent  practice,  other  countries 
would  probably  support  revision  of  the 
GATT  so  as  to  specifically  permit  Im- 
port surcharges  to  be  imposed  to  take 
care  of  balance-of-payments  problems 
and  to  prefer  such  measures  to  quantita- 
tive restrictions. 

BALAIKI-Or-PAYMKNTS    AVTHO»m 

Section  122  of  the  bill  provides  for 
flexible  authority  for  the  President  to 
deal  with  fundamental  international  pay- 
ments problems,  including  authority  to 
impose  an  import  siu-charge  or  other  im- 
port limitations  for  a  period  not  longer 
than  150  days — unless  extended  by  act 
of  Congress — to  deal  i^ith  a  serious  bal- 
ance-of-pavTnents  deficit,  to  prevent  a 
significant  depreciation  of  the  dollar,  or 
to  cooperate  with  other  countries  in  cor- 
recting an  international  balance-of-pax-- 
ments  disequilibrium. 

Such  restraints  must  be  applied  to 
imports  from  all  countries,  except  that 
a  surcharge  may  be  applied  to  only  (hose 
countries  which  fail  to  correct  a  per- 
sistent and  excessive  surplus  in  their  in- 
ternational payments  position.  The  sec- 
tion also  nathoriees  the  President  to 
reduce  or  suspend  tariffs  or  other  imp<»-t 
restrictions  for  a  period  not  longer  than 
150  days — unless  extended  by  act  of 
Congress — to  deal  nitli  a  persistent 
balance-of-payments  surplus,  or  to  pre- 
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vent  significant  appreciation  of  the 
dollar. 

The  authority  provided  the  President 
to  deal  with  fundamentfj  international 
payments  problems  in  specific  situa- 
tions— subject  to  the  150-day  limitation, 
if  not  extended  by  act  of  Congress,  con- 
sists of  the  following : 

First,  to  impose  a  temporary  import 
surcharge  in  the  form  of  a  duty  not  to 
exceed  15  percent  ad  valorem,  and  or 
temporary  quantitative  limitations  on 
imports  in  the  case  of  a  serious  U.S. 
balance-of-payments  deficit,  or  to  pre- 
vent an  imminent  and  significant  de- 
preciation of  the  doUar,  or  to  cooperate 
with  other  countries  in  according  an 
international  balance-of-payments  dis- 
equilibrium. 

Second,  to  reduce  temporarily  duties 
by  not  more  than  5  percent  ad  valorem 
and  or  reduce  or  suspend  temporarily 
other  import  restrictions  in  the  case  of 
a  persistent  U.S.  balance-of-payments 
surplus,  or  to  prevent  a  significant  ap- 
preciation of  the  dollar. 

The  President  may  suspend,  modify, 
or  terminate,  in  whole  or  in  part,  any 
action  under  this  section  at  any  time, 
consistent  with  the  provisions  of  the 
section. 

The  committee  believes  that  this  au- 
thority could  prove  useful  in  those  un- 
usiml  circumstances  where  such  re- 
straints are  necessary'  to  deal  with  seri- 
ous balance-of-payments  problems,  but 
feels  that  it  should  be  carefully  circum- 
scribed. Therefore,  the  authority  is  lim- 
ited to  150  days  unless  there  is  further 
congressional  authorization,  and  to  a 
maximum  surcharge  of  15  percent  ad 
valorem. 

In  addition,  subsection  (e)  limits  the 
impact  of  quotas  which  the  President  can 
impose  under  this  authority.  Subsection 
^ei  provides  that  any  quantitative  lim- 
itation imposed  on  the  quantity  or  value 
of  an  article  must  not  reduce  the  level 
of  importation  of  such  article,  based  on 
quantity  or  value  £is  the  case  may  be,  be- 
low the  level  existing  during  the  most  re- 
cent period  which  the  President  deter- 
mines to  be  representative.  Since  the 
quotas  are  for  bailance-of-payments  pur- 
poses and  are  not  designed  to  alter  trends 
in  the  growth  of  imports  of  particular 
products,  any  increase  since  the  end  of 
the  representative  period  in  domestic 
consumption  of  the  article  must  be  taken 
into  account. 

Quotas  may  be  imposed  only  if  this 
type  of  measure  is  permitted  as  a  legiti- 
mate instrument  to  deal  with  interna- 
tional balance-of-payments  problems  by 
international  agreements  to  which  the 
United  States  is  a  party — such  as  the 
GATT  or  the  articles  of  agreement  of 
the  IMF— and  only  to  the  extent  that 
the  fundamental  imbalance  cannot  be 
dealt  with  effectively  by  the  imposition 
of  an  import  surcharge. 

For  the  purposes  of  .subsection  (a>,  a 
"large  and  serious  US.  balance-of-pay- 
ments deficit"  shall  be  considered  to  ex- 
ist whenever  the  President  determines 
that  the  balance  of  payments  has  been 
in  substantial  deficit  over  a  period  of 
time  and  that  such  deficit  is  lilcely  to 
continue  In  the  absence  of  corrective  ac- 
tion. A  large  decline  in  the  U.S.  net  in- 


ternational monetary  reserve  position 
would  be  evidence  of  a  serious  balance- 
of-payments  deficit. 

The  committee  does  not  intend  that  a 
small  or  even  a  large  balance-of-pay- 
ments deficit  of  short  duration  would 
warrant  the  exercise  of  the  authority 
under  this  section. 

Even  in  a  situation  where  use  of  this 
authortiy  might  be  justified,  it  is  con- 
templated that  other  corrective  measures 
will  be  considered  before  this  authority 
is  exercised. 

U.S.  cooperation  in  correcting  a  funda- 
mental international  balance-of-pay- 
ments disequilibrium  as  refiected  in  pay- 
ments positions  of  other  countries  is  au- 
thorized when  allowed  or  reconunended 
by  the  International  Monetary  Fund. 
Multilateral  cooperation  could  include, 
for  example,  the  implementation  of  joint 
actions  to  restrict  imports  from  a  coun- 
try nmning  large  and  consistent  sur- 
pluses, if  that  country  refuses  to  take 
measures  to  ameliorate  the  payments 
disequilibrium. 

Subsection  iO  sets  forth  the  principle 
that  import  restricting  actions  be  ap- 
plied on  a  nondiscriminatory  basis,  and 
quotas  be  applied  on  a  basis  which  shall 
aim  at  a  distribution  of  trade  approach- 
ing that  which  foreign  countries  might 
expect  in  the  absence  of  quotas.  In  the 
event  that  it  is  necessary  for  quotas  to 
be  used  under  this  section,  provision 
should  be  made  for  meeting  the  needs  of 
small  business  importers  who  may  find  it 
difBciilt  to  keep  supply  lines  open  in 
competition  with  larger  businesses.  How- 
ever, the  President  may  impose  a  sur- 
charge on  a  selective  basis  against  one 
or  more  countries  having  large  or  per- 
sistent balance-of-payments  surpluses  if 
the  President  determines  that  the  pur- 
poses of  this  section  would  best  be  served 
by  such  action.  The  Intent  of  this  pro- 
vision is  to  create  incentives  and  pres- 
sures on  surplus  countries  which  have 
disproportionate  reserve  gains  and  per- 
sistently refuse  to  undertake  effective  ad- 
justment action,  comparable  to  the  in- 
centives to  adjust  on  deficit  countries 
which  result  from  convertibility.  Upon 
the  entering  into  force  for  the  United 
States  of  new  ndes  regarding  the  appli- 
cation of  surcharges  as  a  part  of  reform 
of  internationally  agreed  balance-of- 
payment  adjustment  procedures,  the 
President  must  impose  any  surcharge 
authorized  under  this  section  consistent- 
ly with  such  new  international  rules. 

In  this  coruiection.  the  committee  has 
provided  in  subsection  (c)  that  it  is  the 
sense  of  the  Congress  that  the  President 
seek  modifications  in  international 
agreements  aimed  at  allowing  the  use  of 
surcharges  in  place  of  quantitative  re- 
strictions and  providing  rules  to  govern 
the  use  of  such  surcharges  as  a  balance- 
of-payments  adjustment  measure  with- 
in the  context  of  arrangements  for  an 
equitable  sharing  of  balance-of-pay- 
ments adjustment  responsibility  among 
deficit  and  surplus  countries. 

Subsection  <d)  provides  that  actions 
taken  under  this  balance-of-payments 
provision  must  be  applied  uniformly  to  a 
broad  range  of  imported  products.  How- 
ever, the  President  may  exempt  certain 
articles  or  groups  of  articles  because  of 


the  needs  of  the  U.S.  economy  relating 
to  such  factors  as  the  unavailability  of 
domestic  supply  at  reasonable  prices,  the 
necessary  importation  of  raw  materials, 
and  avoiding  serious  dislocations  in  the 
supply  of  imported  goods.  This  author- 
ity would  permit  the  nonapplication  of 
an  import  surcharge  to  duty-free  im- 
ports, for  example.  In  addition,  excep- 
tions may  be  made  where  import  re- 
stricting actions  would  be  unnecessary  or 
ineffective.  As  indicated  in  the  bill  these 
exceptions  are  to  be  uniform  as  to  their 
application.  Examples  of  situations  in 
which  import  restricting  actions  would 
be  unnecessai-y  or  ineffective  might  in- 
clude, among  others,  situations  where 
goods  are  in  transit,  or  situations  where 
commitments  for  the  importation  of 
goods  are  so  far  advanced,  such  as  bind- 
ing contracts,  that  application  of  the  im- 
port restrictions  would  only  result  in 
higher  prices  for  goods  to  domestic  in- 
terests. The  authority  to  implement  im- 
port restricting  measures  or  to  exempt 
particular  products  from  such  measures 
carmot  be  used  for  the  purpose  of  pro- 
tecting individual  domestic  industries 
from  import  competition. 

Subsection  (g)  prohibits  the  President 
from  invoking  any  provision  of  law  au- 
thorizing the  termination  of  tariffs  con- 
cessions as  authority  for  imposing  a  sur- 
charge on  imports  into  the  United  States. 

B.\LANCi:-OF-PAYMENTS    SURPLUS    OR    APPRECIA- 
TION    OF    THE    DOLUUt 

In  the  case  of  a  persistent  balance-of- 
payments  surplus  or  with  respect  to  ef- 
forts to  prevent  a  significant  apprecia- 
tion of  the  dollar,  subsection  (b)  author- 
izes the  President  to  reduce  temporarily 
the  duty  applicable  to  any  article  by  not 
more  than  5  percent  ad  valorem  and/or 
to  lower  the  restrictive  effect  of  or  sus- 
pend temporarily  any  quantitative  limi- 
tation applicable  to  any  article. 

The  President  may  impose  such  im- 
port measures  only  for  a  period  of  150 
days  unless  a  longer  period  is  authorized 
by  act  of  Congress.  Furthermore,  the 
President  may  not  apply  such  measures 
to  any  article  where  he  determines  that 
such  action  would  cause  or  contribute  to 
material  injury  to  firms  or  workers  in 
any  domestic  industry,  including  agricul- 
ture, mining,  fishing,  or  commerce,  im- 
pair the  national  security,  or  be  other- 
wise contrary  to  the  national  interest. 

For  the  purposes  of  subsection  (b»,  a 
"large  and  persistent  U.S.  balance-of- 
payments  surplus"  shall  be  considered  to 
exist  whenever  the  President  determines 
that  the  balance-of-payments  has  been 
in  substantial  surplus  for  a  period  of  time 
and  that  such  surplus  is  likely  to  con- 
tinue in  the  absence  of  corrective  meas- 
ures. A  large  increase  in  the  U.S.  inter- 
natiMial  monetary  reserves  in  excess  of 
needed  levels  of  reserves  would  be  evi- 
dence of  a  large  and  persistent  U.S.  bal- 
ance-of-payments surplus. 

AUTHORITT    TO    SUSPEND     IMPORT     B.^RRIERS     TO 
RESTRAIN    INFLATION 

The  committee  has  provided  the  Pres- 
ident with  authority  in  section  123  to  re- 
duce temporarily  Import  barriers  as  a 
means  to  restrain  infiation.  This  pro- 
vision is  designed  to  give  the  President 
some  flexabllity  to  initiate  anti-inflation 
import  measures  which  are  responsive  to 
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the  need  to  insure  domestic  supply  of  im- 
ported articles  at  reasonable  prices. 

Subsection  (a)  authorizes  the  Presi- 
dent, during  a  period  of  sustained  or 
rapid  price  increases,  to  reduce  or  sus- 
pend duties  and/or  increase  the  level  of 
imports  which  may  enter  under  other 
import  restrictions  on  any  article  or 
group  of  articles,  if  he  determines  that 
supplies  of  such  articles  are  inadequate 
to  meet  domestic  demand  at  reasonable 
prices.  While  your  committee  recognizes 
the  breadth  of  this  authority,  it  feels 
that  such  authority  has  been  sufficiently 
limited. 

The  duration  of  any  action  taken  by 
the  President  under  this  section  has  been 
limited  to  150  days  unless  a  longer  period 
is  authorized  by  act  of  Congress.  Once 
an  article  has  been  subject  to  an  action 
under  this  section,  it  cannot  be  subject 
to  another  such  action  until  1  year  has 
expired  after  the  termination  of  the  ef- 
fective period  of  the  prior  action.  In  ad- 
dition, the  committee  has  provided  in 
subsection  (a)  that  actions  taken  under 
this  section  in  effect  at  any  time  shall  not 
apply  to  more  than  30  percent  of  the 
estimated  total  value  of  all  U.S.  imports 
of  all  articles  during  the  time  such  ac- 
tions are  in  effect.  Finally,  subsection 
(b)  stipulates  that  the  President  shall 
not  exercise  his  authority  under  this  sec- 
tion if  in  his  judgment  such  action  would 
cause  or  contribute  to  material  injury  to 
firms  or  workers  in  any  domestic  indus- 
try, impair  the  national  security,  or 
otherwise  be  contrary  to  the  national 
interest.  In  addition  to  excluding  from 
^  action  articles  subject  to  import  re- 
straint under  section  22  of  the  Agri- 
cultural Adjustment  Act,  under  section 
128(b)  of  the  bill,  articles  subject  to 
special  import  restraint  under  the  im- 
port relief  or  national  security  provision 
are  also  exempt  from  action. 

COMPENSATION    AUTHORITT 

The  purpose  of  section  124  is  to  pro- 
vide the  President  with  authority  to 
compensate  foreign  coimtries  for  in- 
creases in  U.S.  tariffs  or  other  import  re- 
strictions when  the  United  States  has 
been  found  obhgated  to  pay  such  com- 
pensation for  trade  restrictions  imposed 
pursuant  to  an  import  reUef  finding 
under  section  203.  Authority  to  reduce 
duties  for  purposes  of  compensation  in 
the  past  has  been  the  general  negotiat- 
ing authority.  Such  autliority  does  not 
presently  exist,  since  the  authority  to 
proclaim  reduction  under  section  201  of 
the  Trade  Expansion  Act  expired  on 
June  30, 1967. 

Subsection  (a)  grants  the  President 
discretionary  authority,  whenever  im- 
port relief  has  been  granted  pursuant  to 
the  escape  clause,  to  enter  into  agree- 
ments with  foreign  countries  to  grant 
new  concessions  in  the  form  of  modifica- 
tion or  continuation  of  any  existing  duty 
or  continuation  of  any  existing  duty- 
free or  excise  treatment  to  the  extent  he 
detei-mines  necessary  or  appropriate  to 
maintain  a  general  level  of  reciprocal 
and  mutually  advantageous  concessions. 

Subsection  (b)  limits  duty  reductions 
to  not  more  than  30  percent  below  the 
existing  rate.  The  President  could  stage 
duty  reductions  if  appropriate. 

Subsection  (c)  provides  that  no  agree- 


ment may  be  entered  into  under  this 
section  for  the  5-year  period  following 
enactmrait  of  this  act  during  which  time 
compensation  agreements  may  be  nego- 
tiated and  implemented  under  the  basic 
negotiating  authority  of  section  101. 

The  authority  can  be  used  where  the 
President  has  provided  import  relief  pur- 
suant to  section  203.  In  such  cases,  the 
United  States  is  required  by  GATT  ar- 
ticle Xjlx.  to  consult  with  foreign  coun- 
tries having  an  interest  as  exporters  of 
the  products  concerned.  If  a  satisfactory 
arrangement  is  made,  that  is,  if  compen- 
sation is  not  forthcoming,  countries  ad- 
versely affected  have  the  right  under 
GATT  to  restrike  the  balance  of  conces- 
sions by  increasing  or  imposing  equiva- 
lent new  barriers  on  U.S.  exports.  If,  on 
the  other  hand,  the  Picsident  can  offer 
coiresponding  or  offsetting  tariff  reduc- 
tions on  other  articles,  the  balance  of 
concessions  can  be  restored  without 
damaging  U.S.  exports. 

It  is  not  intended  that  tliis  section  be 
interpreted  as  requiring  the  payment  of 
compensation  by  the  United  States 
whenever  import  relief  has  been  granted 
pursuant  to  section  203.  The  GATT  pro- 
vides that  countries  seeking  such  com- 
pensation must  show  that  they  have 
been  adversely  affected,  and  it  is  ex- 
pected that  no  action  will  be  taken  under 
tliis  section  until  such  a  showing  has 
been  made. 

RENEGOTIATION    OF    DUTIES 

In  order  to  cope  with  problems  that 
may  develop  in  the  2  years  following  tlie 
initial  trade  negotiation  period,  section 
125  provides  the  President  additional 
authority,  subject  to  strict  limitations 
and  the  same  legislative  standards  pro- 
vided in  his  basic  negotiating  authority, 
to  renegotiate  tariff  agreements.  The 
committee  is  informed  that  this  author- 
ity may  be  needed  to  eliminate  tariff  dis- 
crepancies and  anomalies  that  often 
only  become  apparent  after  the  results 
of  the  major  tariff  negotiations  are  more 
closely  examined. 

Subsection  (a)  authorizes  the  Presi- 
dent to  enter  into  trade  agreements  and 
to  proclaim  modifications  or  continu- 
ance of  existing  duty,  duty-free  or  excise 
ti-eatment  or  additional  duties  to  carry 
out  such  agreements  with  foreign  coun- 
tries. The  scope  of  negotiaUons  imder 
this  authority  is  limited  so  that  in  any 
one  year,  duty  reductions  or  continu- 
ation of  duty-free  treatment  aie  limited 
to  articles  which  account  for  not  more 
than  2  percent  of  Uie  total  value  of 
UjS.  imports  during  the  previous  12- 
month  period.  Duty  reductions  are  lim- 
ited to  20  percent  below  the  existing  rate 
and  no  duty  rate  for  any  tirticle  may 
be  decreased  or  increased  to  a  rate  which 
is  lower  or  higher  than  the  rate  which 
would  have  resulted  if  the  maximum  au- 
thority granted  in  section  101  had  been 
exercised  for  that  article.  In  other  words, 
the  resulting  tariff  modification  on  any 
article  under  authority  of  this  section 
and  section  101  may  not  exceed  the  lim- 
its set  forth  in  subsections  101  (b)  and 
(cK 

TERMINATION   AND    WITHDRAWAL   OF   AITTHORITT 

The  bill  continues  witliout  change  the 
requirement  in  previous  trade  legislation 
that  every  trade  agreement  entered  into 


under  this  bill  is  subject  to  termination 
or  withdrawal,  upon  due  notice,  at  the 
end  of  a  period  specified  in  the  agree- 
ment. This  period  is  not  to  be  later  than 
3  years  from  the  effective  date  of  the 
agreement. 

This  section  also  continues  the  au- 
thorization of  the  President  to  terminate, 
in  whole  or  in  part,  any  proclamation 
made  under  the  bilL  This  authority  has 
existed  in  all  prior  acts  since  1934. 

Subsection  (c)  contains  explicit  au- 
thority to  implement  domestic  actions 
following  the  suspension  or  withdrawal 
of  obligations  or  withdrawal  of  conces- 
sions under  such  agreements.  The  au- 
thority used  in  the  past  for  such  actions 
included  the  termination  authority,  for 
example,  section  255(b)  of  the  Trade  Ex- 
pansion Act — and  the  general  trade 
agreement  implementation  authority — 
for  example,  section  201(a)<2)  of  the 
Trade  Expansion  Act. 

The  purpose  of  subsection  (c)  is  to  pro- 
vide additional  flexibility  in  existing  law 
to  enable  the  President  to  exercise  VS. 
rights  and  obligations  as  fully  as  for- 
eign countries  are  able  to  do  so  under  the 
GATT  and  other  international  trade 
agi-eements,  so  as  to  protect  U.S.  trading 
interests  in  the  context  of  the  procedures 
of  GATT  or  other  trade  agreements.  It 
specifically  autliorizes  the  President  to 
give  domestic  legal  effect  to  the  with- 
drawal or  suspension  of  trade  agreement 
concessions  to  any  foreign  country  in 
the  exercise  of  our  international  rights 
and  obligations  and  is  intended  to  re- 
place his  general  authority  to  withdraw 
or  suspend  obligation  trade  agreement 
concessions  in  exercising  U.S.  rights  or 
obligations  imder  the  GATT.  The  au- 
thority enables  the  President  to  react  to 
actions  by  other  countries  and  also  to 
implement  the  withdrawal  of  U.S.  con- 
cessions imder  the  renegotiation  rights 
of  the  GATT. 

This  subsection  explicity  deals  with  the 
questions  of  partial  withdrawal  of  con- 
cessions— setting  intermediate  rates  be- 
tween those  presently  in  existence  and 
those  previously  in  existence — and  ter- 
minating for  a  time,  that  is  suspendiiig. 
obligations  or  concessions.  This  expUcit 
authority  is  necessary  to  clarify  these 
technical  issues  which  hinder  flexible  ad- 
ministration of  the  trade  agreements 
program  and  as  indicated  is  intended  to 
replace  the  general  authority  which  in 
the  past  was  used  for  such  purposes. 

If  the  withdrawal  takes  the  form  of 
imposing  or  increasing  tariffs,  tlie  new 
duty  rate  may  be  set  at  any  level  up  to 
20  percent  ad  valorem  above  July  1,  1973 
rates  of  duty,  or  50  percent  above  the 
statutory  rate  of  duty,  whichever  is 
greater.  For  example,  if  the  present  tariff 
is  10  percent  and  the  column  2  rate  is 
40  percent,  a  new  tariff  could  be  set  at 
any  level  between  10  and  60  percent. 
Tariff  increases  may  be  applied  tempo- 
rarily, and  then  returned  to  prior  con- 
cession levels.  This  section  does  not  c<hi- 
tain  independent  authority  to  decrease 
tariffs  although  the  suspension  of  a  pre- 
viously negotiated  tariff  increase,  which 
have  been  rare  in  the  past,  could  have 
this  effect. 

The  use  of  this  authority  will  be  limited 
to  the  exercise  of  U.S.  rights  and  obliga- 


40508 


CONGRESSIONAL  RECORD  — HOUSE 


December  10,  1973 


tions  under  International  trade  agree- 
ments. It  is  not  the  intention  to  use  this 
authority  either  as  a  sul)stitute  or  exten- 
sion of  other  authorities  under  this  or 
other  acts.  It  could  not  be  used,  for  ex- 
ample, and  it  is  clearly  intended  that  it 
not  be  used  to  impose  a  surcharge  for 
balance  of  payments  purposes. 

Subsection  (d)  provides  for  the  con- 
tinuation of  the  trade  agreement  rates  of 
duty  for  a  period  of  1  year  unless  and  un- 
til the  President  or  Congress  acts  to 
modify  those  rates.  Within  60  days  fol- 
lowing the  termination  of  any  trade 
agreement,  the  President  is  required  to 
submit  to  Congress  recommendations  for 
the  maintenance  or  modification  of  the 
rates  affected.  The  President  is  author- 
ized to  terminate  the  proclamations  giv- 
ing effect  to  the  trade  agreement  rates, 
thereby  reinstating  the  prior  proclaimed 
rate,  or,  if  there  is  none,  the  statutory 
rate. 

The  administration  has  requested  an 
explicit  procedure  for  dealing  with  rate 
changes  following  international  actions 
which  terminate  the  effect  of  interna- 
tional agreements.  Were  domestic  tariffs 
to  be  required  to  "spring  back'  to  the 
statutory  rate  if  trade  agreements  were 
terminated,  the  result  would  be  chaotic. 
A  sudden  reversion  to  the  1930  rates 
could  give  a  severe  shock  to  the  Nation's 
economy.  Similarly,  our  export  sales 
could  be  affected  drastically  by  with- 
drawal of  foreign  tariff  concessions.  Un- 
der this  provision,  a  spring-back  is  ex- 
plicitly prevented  for  a  period  of  1  year, 
to  permit  the  President  and  the  Congess 
to  make  a  considered  determination  of 
the  appropriate  rates.  Thus,  imder  this 
provision.  If  a  trade  agreement,  or  any 
part  of  it  were  terminated,  the  parties 
could  choose  to  maintain  their  staff  con- 
cessions in  the  absence  of  the  trade 
agreement.  The  United  States  would  thus 
also  be  able  to  apply  its  concession  rates 
on  the  basis  of  de  facto  mutual  benefit, 
perhaps  pending  the  renegotiation  of  a 
terminated  trade  agreement. 

In  examining  the  situation  regarding 
the  status  of  rates  of  duty  once  their 
trade  agreement  '"reason  for  being"  has 
been  terminated,  the  committee  was  con- 
cerned both  with  the  possible  effects  of  a 
sudden  return  to  higher  rates  of  duty, 
and  also  with  the  implication  that  the 
United  States  would  take  no  action 
should  other  countries  terminate  their 
trade  agreement  obligation  to  the  United 
States  by  terminating  a  trade  agree- 
ment. Clearly,  such  a  situation  requires 
a  review  of  future  action  in  the  trade 
field  by  the  Congress.  Thus,  the  com- 
mittee has  amended  the  original  proposal 
of  leaving  terminated  rates  of  duty  to 
the  discretion  of  the  President,  and  pro- 
vide for  possible  congressional  action 
after  recommendation  by  the  President. 

NONDISCRIMINATORY    TRE.'STMENT 

With  certain  exceptions  contained  in 
the  bill  or  in  other  existing  legislation, 
section  127  requires  that  duties,  other 
import  restrictions,  and  duty-free  treat- 
ment proclaimed,  in  carrying  out  any 
trade  agreement  under  title  I  shall  apply 
to  the  products  of  all  countries  whether 
imported  directly  or  indirectly.  This  pro- 
vision is  substantially  the  same  as  sec- 


tion 251  of  the  Trade  Expansion  Act  of 
1962. 

The  principle  that  duty  reductions  as 
well  as  other  trade  concessions  shall  be 
extended  without  discrimination  among 
coimtries  entitled  to  such  treatment  is 
known  in  international  law  as  the  most- 
favored-nation  principle.  This  principle 
has  been  the  continuing  basis  of  U.S. 
efforts  to  achieve  an  open  and  nondis- 
criminatory world  trading  system  and  is 
consistent  with  past  U.S.  trade  agree- 
ments legislation  and  our  international 
obligations.  It  is  indeed  the  cornerstone 
of  tlie  GATT,  and  departure  from  the 
principles  of  nondiscriminatory  treat- 
ment is  threatening  international  coop- 
eration. 

Exceptions  from  the  requirement  for 
nondiscriminatory  treatment  authorized 
in  the  bill  would  include:  First,  gen- 
eralized preferential  tariff  treatment 
extended  to  certain  developing  coun- 
tries under  title  V:  second,  surcharges 
imposed  on  imports  from  countries  in 
persistent  balance-of-payments  surplus 
as  authorized  in  section  122;  third,  re- 
taliation against  imreasonable  and  im- 
justifiable  restrictions  under  section  301; 
and  fourth,  coimtries  not  now  receiving 
nondiscriminatory  treatment  and  which 
would  not  qualify  for  nondiscriminatory 
treatment  under  title  IV. 

Reservations  for  national  security  or 
other  reasons.  No  reduction  or  elimina- 
tion of  existing  import  restrictions  on 
any  product  is  authorized  by  the  bill  if 
the  President  determines  that  such  ac- 
tion would  impair  national  security.  A 
parallel  provision  is  contained  in  the 
Trade  Expansion  Act  of  1962  (sec.  232 
(a) ).  Section  232tb)  of  the  TEA,  which 
authorizes  the  President  to  adjust  im- 
ports of  any  article  when  he  determines 
that  such  imports  threaten  or  impair 
national  security,  will  also  remain  in  ef- 
fect. Section  128  of  this  bill  reqiiires  that 
not  later  than  60  days  after  taking  an 
import  action  under  section  232  of  the 
Trade  Expansion  Act  for  res^ons  of  na- 
tional security,  the  President  shall  sub- 
mit a  report  to  Congress  stating  the  rea- 
sons for  his  action.  Annual  reports  to 
Congress  on  section  232  are  also  required. 

The  President  is  required  to  reserve 
from  trade  negotiations  or  from  other 
authorized  actions  which  reduce  or  eli- 
minate import  restrictions  any  article 
(1>  tor  which  a  national  security  deter- 
mination has  been  made  or  (2)  which 
is  subject  to  an  import  relief  measure 
under  section  203  of  the  bill  or  section 
351  of  the  TEA  He  may  similarly  re- 
serve any  other  article  when  he  consid- 
ers this  appropriate,  taking  into  ac- 
count information  and  advice  provided 
by  the  Tariff  Commission,  advice  from 
the  appropriate  Departments,  and  infor- 
mation gathered  in  public  hearings. 

HEARINGS    AND    ADVICE    CONCERNING 
NEGOTIATIONS 

Tariff  Commission  advice.  In  connec- 
tion with  the  proposed  trade  agreements, 
the  President  must  make  public  and  sub- 
mit to  the  Tariff  Commission  lists  of 
articles  to  be  considered  from  modifica- 
tion or  continuance  of  duties  or  excise 
treatment  in  negotiations  under  section 
101.  102.  124.  or  125.  For  articles  consid- 


ered for  duty  modification,  the  list  shall 
specify  the  provision  of  title  I  imder 
which  such  consideration  may  be  given. 
The  President  must  seek  the  advice  of 
the  Tariff  Commission  before  proclaim- 
ing preferences  for  articles  imported 
from  eligible  developing  countries  under 
title  V. 

The  Tariff  Commission  must  advise 
the  President,  within  6  months,  of  the 
probable  economic  effect  of  duty  modi- 
fications on  the  domestic  producers  of 
competitive  articles  and  on  consumers 
for  each  article  listed.  This  advice  is 
sought  to  assist  the  President  in  mak- 
ing an  informed  judgment  of  the  effect 
of  duty  modifications  on  the  various 
segments  of  the  U.S.  economy.  The  art- 
vice  to  the  President  may  also  include 
the  Tariff  Commission's  consideration  as 
to  whether  a  duty  reduction  on  any 
article  should  be  staked  over  a  longer  pe- 
riod than  the  miiiimum  provided  in  sec- 
tion 103. 

The  Tariff  Commission  shall  also  re- 
port to  the  President,  at  his  request,  the 
probable  economic  effect  of  the  modifica- 
tion or  elimination  of  trade  barriers 
through  negotiations  under  section  102. 
Such  advice  shall,  where  feasible,  include 
the  probable  economic  effect  of  modifica- 
tion of  such  trade  barriers  to  interna- 
tional trade  on  domestic  industry  and 
purchasers  and  on  domestic  prices  and 
supply  of  articles.  The  advice  contem- 
plated under  this  section  should  include 
the  extent  to  which  market  access  would 
be  increased  or  otherwise  affected  by 
modification  or  elimination  of  the  trade 
barrier. 

Any  converted  duty  rates,  affording 
substantially  equivalent  tariff  protec- 
tion as  the  trade  barrier,  which  are  re- 
quired under  section  102(g)  shall  be  in- 
cluded in  the  advice  to  the  President 
imder  this  section. 

In  preparing  its  advice,  the  Tariff 
Commission  must  hold  public  hearings 
and  investigate  and  analyze  certain  eco- 
nomic factors  which  are  identical  to  those 
listed  in  the  Trade  Expansion  Act  of 
1962.  It  Is  intended  that  the  Tariff  Com- 
mission make  a  special  effort,  to  the  ex- 
tent feasible,  to  study  foreign  produc- 
tion and  marketing  factors. 

Departmental  advice.  The  President 
under  section  132  Is  required  to  seek  in- 
formation and  advice  prior  to  entering 
into  any  proposed  trade  agreement  un- 
der section  101,  102,  124,  or  125,  and  be- 
fore proclaiming  preferences  for  imports 
from  eligible  developing  countries  under 
title  V,  from  the  Departments  of  Agri- 
culture, Commerce,  Defense.  Interior, 
Labor,  State,  and  the  Treasury,  and  from 
the  Special  Representative  for  Trade  Ne- 
gotiations. He  may  also  seek  information 
and  advice  from  other  sources  he  may 
deem  appropriate.  This  provision  is  sub- 
stantially the  same  as  section  222  of  the 
Trade  Expansion  Act  of  1962.  It  is  in- 
tended to  assure  that  the  President  re- 
ceives the  views  of  agencies  most  con- 
cerned with  the  outcome  of  the  negotia- 
tions. 

Public  hearings.  Section  133  of  the  bill 
requires  the  President  to  provide  for  pub- 
lic hearings  in  which  any  interested  per- 
son may  present  his  views  on  any  pro- 
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posed  trade  agreement  or  the  modifica- 
tion of  any  duty  or  other  import  restric- 
tion provided  for  under  section  101,  102, 
124,  or  125.  Such  hearings  are  also  re- 
quired 'oe.ore  any  article  is  designated 
an  "eligible  article"  for  purposes  of  gen- 
eralized tariff  preferences  for  develop- 
ing countries  under  title  V  of  the  bill. 
These  hearings  will  be  of  substantial 
value  in  insuring  what  a  full  range  of 
views  is  presented  in  all  proposed  trade 
agreements. 

PREREQUISITE    FOR    OFFERS 

In  negotiating  a  trade  agreement  un- 
der section  101, 102,  124,  or  125  the  Presi- 
dent may  make  an  offer  to  modify  or  con- 
tinue a  duty  or  to  continue  duty-free  or 
excise  treatment  or  impose  additional 
duties,  with  respect  to  any  article  only 
after  receiving  a  summary  of  the  public 
hearings  held  with  respect  to  that  article 
and  advice  from  the  Tariff  Commission— 
if  received  within  the  6  months'  time 
limit — of  the  probable  effects  of  modifi- 
cations in  the  existing  customs  treat- 
ment. These  procedures  must  also  be  fol- 
lowed with  respect  to  articles  considered 
for  preferential  status  for  a  beneficiary 
developing  country  under  title  V  of  this 
bill. 

Advice  from  private  sector.  The  pur- 
poses of  section  135  are  to  establish  the 
institutional  framework  to  assure  that 
representative  elements  from  the  pri- 
vate sector  have  the  opportunity  to  make 
known  their  views  to  U.S.  negotiators, 
and  to  provide  the  latter  a  formal  mech- 
anism through  which  to  seek  information 
and  advice  from  the  private  sector,  with 
respect  to  U.S.  negotiating  objectives  and 
bargaining  positions  before  the  President 
enters  into  a  trade  agreement  conclud- 
ing the  multilateral  trade  negotiations. 
This  section  provides  for  the  creation 
of  two  general  types  of  advisory  commit- 
tees and  in  addition  requires  the  Presi- 
dent to  provide  opportunity  for  the  sub- 
mission of  information  and  recommenda- 
tions on  an  informal  basis  by  other  pri- 
vate organizations  or  groups.  One  over- 
all policy-level  Advisory  Committee  for 
Trade  Negotiations  is  estabUshed.  This 
committee  will  be  composed  of  repre- 
sentatives of  Government,  labor,  indus- 
try, agriculture,  consumer  interests,  and 
the  general  public.  The  advisory  com- 
mittee is  to  be  composed  of  not  more 
than  45  members.  The  broad  range  of  in- 
terests to  be  represented  on  this  commit- 
tee is  intended  to  provide  U.S.  negotiators 
with  a  balanced  view  of  what  objectives 
U.S.  negotiators  should  pursue  in  the 
multilateral  trade  negotiation. 

The  requirement  that  the  President 
also  establish  advisory  committees  for 
particular  product  sectors  to  be  repre- 
sentative, so  far  as  practicable,  of  all  in- 
dustry, labor,  or  agricultural  interests  in 
the  sector  concerned  refiects  your  com- 
mittee s  concern,  that  in  past  trade  nego- 
tiations there  has  not  been  adequate  in- 
put from  U.S.  producers  who  are  in  the 
best  position  to  assess  the  effects  of  re- 
moving United  States  and  foreign  trade 
barriers  on  their  particular  products. 

The  emphasis  of  the  procedures  pro- 
vided is  to  strengthen  the  hand  of  our 
negotiators  by  their  knowledge  and  fa- 
miliarity with  the  problems  domestic  pro- 
ducers face  in  obtaining  access  to  for- 


eign markets.  Therefore,  these  commit- 
tees must  be  representative  of  the  pro- 
ducing sectors  of  our  economy.  The  com- 
mittee believes  that  special  considera- 
tion should  be  given  to  consultation  with 
those  representing  the  interests  of  small 
business. 

The  kinds  of  advice  with  respect  to 
particular  products  which  your  commit- 
tee believes  will  be  useful  to  U.S.  negotia- 
tors during  preparations  for,  and  con- 
duct of,  the  negotiations  include:  Pohcy 
advice  and  information  on  negotiations 
on  particular  products  both  domestic 
and  foreign;  and  advice  on  other  factors 
which  are  relevant  to  positions  of  the 
United  States  in  trade  negotiations.  It 
is  anticipated  that  the  advisory  commit- 
tees will  be  particularly  helpful  in  iden- 
tifying opportunities  for  expanded  U.S. 
exports.  However,  their  advice  on  the 
balance  of  market  access  being  sought  in 
the  sectors  in  agriculture  and  manufac- 
turing also  should  serve  as  a  guide  to  our 
negotiators. 

The  Special  Representative  for  Trade 
Negotiations  is,  of  course,  not  bound  by 
the  advice  of  any  particular  group  of 
producers.  Advisory  committees  are  en- 
titled to  be  informed  at  an  appropriate 
time  when  their  advice  and  recommen- 
dations have  not  been  accepted.  Provi- 
sion is  also  made  in  this  section  for  in- 
clusion in  the  President's  report  on  the 
results  of  the  negotiations,  a  report  on 
the  consultations  with  these  committees, 
the  issues  involved  in  such  consultations, 
and  the  reasons  for  not  accepting  their 
advice  and  recommendations.  The  report 
must  indicate  the  extent  to  which  the 
advice  of  the  advisory  committees  was 
or  was  not  accepted. 

If  the  product  advisory'  committees  are 
to  play  an  effective  role  in  the  negotia- 
tions they  should  be  privy  to  our  nego- 
tiating objectives,  strategy,  and  tactics. 
These  are  not  subjects  which  can  be  dis- 
cussed in  open  meetings  with  the  public, 
including  representatives  from  other  gov- 
ernments and  the  press.  For  that  reason, 
your  committee  has  included  a  provision 
which  stipulates  that  whenever,  and  to 
the  extent  it  is  determined  by  the  Presi- 
dent or  his  designee,  that  such  meet- 
ings will  be  concerned  with  matters  the 
disclosure  of  which  would  seriously  com- 
promise the  Government's  negotiating 
objectives  or  bargaining  positions,  meet- 
ings of  the  product  advisory  conunittees 
may  be  exempted  from  the  requirements 
of  subsections  (a)  and  (b)  of  section  10 
of  the  Federal  Advisory  Committee  Act — 
relating  to  open  meetings,  public  notice, 
public  participation,  and  public  avail- 
ability of  documents. 

It  is  anticipated  that,  as  the  advisory 
committees  begin  discussion  of  U.S.  nego- 
tiating positions,  one  determination 
could  be  issued  for  all  future  meetings  on 
that  subject. 

We  have  also  provided  that  informa- 
tion received  in  confidence  by  an  advisory 
committee  may  not  be  disclosed  to  any 
person  other  than  to  officers  or  employees 
of  the  United  States  designated  by  the 
Special  Representative  for  Trade  Nego- 
tiations, by  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives, 
or  by  the  Committee  on  Finance  of  the 
Senate,  to  receive  such  information. 


In  addition,  there  is  a  provision  in  this 
section  to  assure  private  organizations  or 
groups,  including  those  whose  interests 
may  not  be  fully  represented  by  any  of 
the  formally  constituted  advisory  com- 
mittees, the  opportunity  to  submit  per- 
tinent information  and  recommendations 
on  an  informal  basis  to  U.S.  negotiators. 

Finally,  it  is  made  clear  that  this  sec- 
tion should  not  be  construed  to  authorize 
or  permit  any  individual  to  participate 
directly  in  any  trade  negotiation.  In  trade 
negotiations  conducted  under  the  aus- 
pices of  the  General  Agreement  on 
Tariffs  and  Trade,  the  direct  participa- 
tion of  persons  other  than  Government 
representatives  is  generally  not  per- 
mitted. 

OFFICE     or     THE     SPECIAL     REPRESENTATIVE     FOB 
TRADE  NEGOTIATIONS 

Section  141  of  the  bill  would  establish 
the  Office  of  the  Special  Representative 
for  Trade  Negotiations,  and,  therefore, 
would  continue  and  more  firmly  estab- 
lish the  Special  Representative  for  Trade 
Negotiations  as  the  official  who,  acting 
for  the  President,  is  to  be  the  chief  rep- 
resentative of  the  United  States  for  trade 
negotiations  under  trade  agreement  ne- 
gotiating authority. 

This  position  was  established  in  the 
Trade  Expansion  Act  of  1962  with  the 
implicit  intention  of  providing  the  Con- 
gress with  a  focal  point  in  the  executive 
branch  for  responsibilities  for  carrying 
out  the  authorities  delegated  to  the 
President  by  the  Congress  under  trade 
agreement  legislation.  As  indicated  in 
the  legislative  history,  the  position  was 
created  to  provide  both  better  focus  and 
centralized  direction  for  treating  trade 
negotiations  and  trade  problems  from 
an  overall  commercial  point  of  view — 
and  to  dov^Tiplay  the  strictly  foreign  pol- 
icy orientation  tliat  trade  agreement  ne- 
gotiations had  been  subjected  to  in  the 
past  under  the  leadership  of  the  De- 
partment of  State. 

Wlule  there  has  not  developed  as  close 
a  relationship  as  is  desirable  between  the 
Special  Trade  Representative  and  the 
appropriate  committees  in  the  Congress, 
the  bill,  in  establishing  the  Office  of  the 
Special  Trade  Representative,  is  reaf- 
firming the  conclusion  that  a  strong  and 
independent  office,  headed  by  a  Govern- 
ment official  reporting  directly  to  the 
President  and  responsible  to  the  Con- 
gress, is  the  best  means  of  assuring  that 
in  trade  policy  matters  the  United  States 
is  speaking  with  one  strong  voice  on  be- 
half of  the  executive  branch  and  that 
positions  taken  accurately  reflect  the 
intent  of  the  Congress. 

Because  it  is  necessary  that  the  Spe- 
cial RepresenUtive  for  Trade  Negotia- 
tions be  recognized  as  the  chief  trade 
representative  of  the  United  States— as 
provided  by  the  bill— the  conmiittee  at- 
taches great  importance  to  the  establish- 
ment of  the  office  as  a  necessarj-  support 
for  the  Special  Representative  for  Trade 
Negotiations  in  his  extremely  important 
duties  in  acting  for  the  President,  and  in 
speaking  for  the  United  States  and  the 
Congress  in  the  forthcoming  multilateral 
trade  negotiations. 

At  the  same  time,  the  committee  be- 
lieves the  Special  Representative  for 
Trade  Negotiations  should  be  assisted  by 


40510 


CONGRESSIONAL  RECORD  — HOUSE 


December  10,  1973 


two  deputy  representatives  for  trade 
negotiations  who  can  act  for.  and  share 
the  responsibilities  with,  the  Special 
Representatives  for  Trade  Negotiations. 

The  oill  provides  that  the  Special  Rep- 
resentative and  the  two  deputies  shall  be 
appointed  by  the  the  President,  by  and 
with  the  ad\ice  and  consent  of  the  Sen- 
ate The  Special  Trade  Representative 
for  Trade  Negotiations  will  have  the  rank 
of  Ambassador  Extraordinar>'  and  Pleni- 
potentiary and  his  deputies  shall  hold 
the  rank  of  Ambassador.  T'  c  committee 
intends  in  the  establishing  of  the  Office 
of  the  Special  Representative  that  the 
Special  Representative  and  his  two 
deputies  holding  office  prior  to  the  effec- 
tive date  of  the  act.  if  alreadv  confirmed 
by  the  Senate,  continue  in  office  without 
further  confirmation . 

As  indicated,  the  bill  provides  that  the 
Special  Trade  Representatives  for  Trade 
Negotiations  shall  be  the  chief  represen- 
tative of  the  United  States  for  each  trade 
negotiation  under  title  I.  or  section  301 
of  the  bill  regarding  unfair  trade  prac- 
tices; he  shall  be  responsible  to  the  Presi- 
dent and  the  Congress  for  the  adminis- 
tration of  the  trade  agreements  pro- 
gram—he shall  advise  the  Congress  with 
respect  to  nontariff  barriers,  interna- 
tional commodity  agreements,  and  others 
related  to  the  trade  agreements  program: 
and  he  shall  be  responsible  for  making 
reports  to  the  Congress  on  the  operations 
of  the  trade  agreements  program  as  re- 
quired in  other  provisions  of  the  bill. 

The  Special  Representatives  for  Trade 
Negotiations  shall  also  be  Chairman  of 
the  Interagency  Tiade  Organization 
established  pursuant  to  section  242<a>  of 
the  Trade  Expansion  Act  of  1962  and. 
consistent  with  that  provision  and  with 
ihis  bill,  consult  with  other  Federal  agen- 
cies in  the  performance  of  his  duties. 

Despite  the  creation  of  the  position  of 
the  Special  Representative  for  Trade 
Negotiations  in  1962.  your  committee  has 
been  greatly  concerned  at  the  lack  of 
focus  in  the  conduct  of  trade  policy,  and 
at  the  lack  of  an  effective,  cooperative 
interchange  with  the  Congress  on  policy 
matters  and  issues  under  its  juiisdiction 
which  are  of  considerable  .igniflcance 
and  importance  to  the  economic  welfare 
of  the  United  States  and  its  people.  It  is 
the  intent  of  your  committee,  that 
through  the  establishment  of  the  Office 
in  question,  together  with  the  public  and 
congressional  advisor>-  committee  struc- 
ture envisaged  in  the  bill,  that  greater 
cooperation  between  the  executive 
branch  and  the  Congress — ser\-ing  the 
practical  needs  of  trade  and  commerce 
to  a  greater  extent  than  in  the  past — 
will  be  achieved. 

The  committee  did  not  provide  in  the 
bill  for  the  transfer  of  outstanding  ap- 
propriations from  the  existing  office  to 
the  office  statutorily  established  under 
the  bill.  It  is  intended  by  the  committee 
that  such  funds  be  so  transferred. 

COSCRESSIONAL    DIS.\PP«OVAL    PROCEOVBES    WITH 
RESPECT  lO   PEESIDE.STML   .ACTIONS 

Due  to  the  unique  nature  of  nontariff 
barriers  and  other  distortions  of  trade 
including  their  relationship  to  domestic 
law  and  the  problems  of  the  implementa- 
tion of  trade  agreements  providing  for 
their  reduction  or  elimination,  it  has 


been  difficult  to  develop  appropriate 
trade  agreements  authority  in  this  area. 
The  President,  in  his  trade  proposals 
emlxxlied  in  H.R.  6767,  proposed  a  pro- 
cedure encompassing  review  and  possible 
congressional  veto  of  trade  agreements 
submitted  by  the  President  to  the  Con- 
gress when  he  determined  further  con- 
gressional action  for  the  implementation 
of  such  trade  agreements  was  necessary. 

In  considering  the  President's  propos- 
al on  nontariff  barriers,  the  committee 
determined  that  it  would  be  constitu- 
tionally more  appropriate  that  the  Con- 
gress authorize  the  President  to  enter 
into  trade  agreements  providing  for  the 
reduction  or  elimination  of  nontariff 
barriers  and  other  distortions  under 
specific  guidelines,  since  the  implemen- 
tation of  such  trade  agreements  often 
involved  other  domestic  legislation.  The 
committee  also  considerably  tightened 
the  provision  with  respect  to  congres- 
sional disapproval  procedure  for  agree- 
ments negotiated  and  presented  to  the 
Congress,  and  for  proposals  for  their  im- 
plementation. Consultations  with  the 
appropriate  committees  are  required, 
including  the  Committee  on  Ways  and 
Means  in  the  House  and  the  Committee 
on  Finance  in  the  Senate.  Moreover,  it 
is  envisaged  that  there  will  l)e  continuing 
consultations  with  the  congressional 
delegation  to  the  negotiations  as  provided 
in  section  161  of  the  bill. 

In  developing  the  procedures  for  con- 
gressional consideration  of  trade  agree- 
ments respecting  nontariff  barriers,  the 
committee  determined  that  in  a  number 
of  other  instances  authorities  granted  to 
the  President  might  also  be  subject  to 
the  same  procedures  for  possible  dis- 
approval. Thus,  in  addition  to  the  proce- 
dures for  disapproving  nontariff  barrier 
agreements,  the  bill  provides  that  such 
procedures  will  be  used  with  respect  to: 
<a>  actions  the  President  might  take 
with  respect  to  import  quotas  and  order- 
ly marketing  agreements  under  section 
203.  'b'  actions  the  President  might  take 
with  respect  to  unfair  trade  practices 
under  section  301,  and  <c>  findings  the 
President  might  make  and  actions  the 
President  might  take  with  respect  to  the 
extension  of  or  continuation  of  nondis- 
criminatory treatments  to  the  products 
of  certain  state  trading  countries. 

The  bill,  therefore,  provides  for  the 
consideration  of  resolutions  disapprov- 
ing the  entering  into  trade  agreements 
on  distortions  of  trade  or  disapproving 
certain  other  actions  as  discu.ssed  above. 
A  resolution  respecting  the  subject  mat- 
ter described  may  be  referred  to  the 
Committee  on  Ways  and  Means  of  the 
House  of  Representatives  and  to  the 
Committee  on  Finance  of  the  Senate,  as 
well  as  other  committees  of  original  jur- 
isdiction with  respect  to  the  entering  into 
force  of  trade  agreements  on  distortions 
of  trade.  The  bill  provides  that  resolu- 
tions di.sapproving  the  actions  proposed 
by  the  President  may  be  discharged  from 
the  appropriate  committee  if  no  action 
has  been  taken  by  such  committee  at  the 
end  of  the  7  calendar  days. 

Such  a  motion  to  discharge  is  lughly 
privileged  and  may  lie  made  only  by  an 
individual  favoring  the  resolution,  and 
the  debate  on  such  a  motion  should  be 
limited  to  not  more  than  1  hour,  time  to 


be  equally  divided  between  the  opponents 
and  proponents.  An  amendment  to  the 
motion  is  not  in  order  and  it  will  not  be 
in  order  to  move  to  reconsider  the  vote 
by  which  the  motion  is  agreed  to  or  dis- 
agreed to. 

When  the  committee  to  which  the  res- 
olution has  been  referred  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution.  It  will  be  in 
order  at  any  time  thereafter  to  proceed 
to  the  consideration  of  the  resolution, 
and  such  motion  is  highly  privileged  and 
is  not  debatable.  Debate  on  the  resolution 
shall  be  limited  to  no  more  than  10  hours 
to  be  equally  divided  between  opponents 
and  proponents. 

If,  at  the  end  of  90  days  after  the  date 
which  a  document  referred  to  in  sections 
102<f),  204(b>,  302<bt,  or  406'a)  or  (b) 
has  been  transmitted  to  the  Congress, 
neither  House  has  acted  favorably  on  a 
motion  to  disapprove  of  the  action  pro- 
posed to  be  taken  by  the  President,  such 
action  will  become  effective. 

CONCHESSION.\L    LIAISON    AND    REPORTS 

ParticipaTltHi  by  Members  of  Congress 
as  advisers  toNlie  negotiating  delegation 
and  the  consultotions  will  be  required 
with  respect  to  a(?tions  contemplated  by 
the  President  under  the  authorities 
granted  him  by  the  bill.  Section  161  en- 
visages a  degree  of  consultations  and 
oversight  activity  not  previously  consid- 
ered under  past  extension  of  trade  agree- 
ments authority. 

In  order  to  meet  this  need,  and  in  order 
for  the  Congress  to  carry  out  its  re- 
sponsibilities through  the  Committee  on 
Ways  and  Means  of  the  House  and  the 
Committee  on  Finance  of  the  S3nate,  the 
bill  provides  that  there  shall  be  five  Mem- 
bers of  each  House  selected  by  the  Presi- 
dent to  serve  as  accredited  official  ad- 
visers to  the  U.S.  delegation  to  inter- 
national conferences,  meetings,  and  ne- 
gotiating sessions,  with  respect  to  trade 
agreements.  In  the  case  of  the  five  Mem- 
bers, each  either  from  the  House  and 
from  the  Senate,  no  more  than  three 
shall  be  of  the  same  political  party — 
their  selection  by  the  President  sliall  be 
upon  the  recommendation  of  the  Speaker 
of  the  House  or  the  President  of  the  Sen- 
ate, respectively.  It  is  contemplated  that 
the  congressional  advisers  shall  attend 
the  negotiating  sessions  of  the  forthcom- 
ing multilateral  trade  negotiations  and 
shall  serve  at  other  conferences,  meet- 
ings, and  sessions  involving  trade  agree- 
ments. 

The  President  shall  appoint  the  con- 
gressional delegation  to  negotiations  at 
the  beginning  of  each  regular  session  of 
Congress. 

It  is  the  consensus  of  the  committee 
that  the  congressional  delegates  be  se- 
lected on  the  basis  of  annual  rotation  in 
order  that  in  the  course  of  the  5-year 
period  of  negotiating  authority,  each 
member  of  the  committee  will  have  had 
the  opportunity  to  serve  as  a  congres- 
sional delegate  if  he  so  desires.  On  the 
other  hand.  In  view  of  the  need  for  some 
continuity,  members  may  be  reselected  if 
that  is  found  to  be  desirable.  Given  the 
unique  grant  of  authority  under  the  bill, 
the  committee  considers  the  continuing 
service  of  members  of  the  Committee  on 
Ways  and  Means  as  congressional  dele- 
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gates  to  negotiations  to  be  an  essential 
feature  of  oversight  responsibilities  of 
the  co.Timittee. 

In  this  provision  and  in  other  provi- 
sions of  the  bill,  the  committee  has  pro- 
vided for  Its  oversight  responsibilities. 
For  example,  it  is  anticipated  that  the 
committee  will  hold  frequent  meetings 
of  the  full  committee  to  \x  briefed  by  the 
committee  staff,  by  a  representative  of 
the  executive  branch,  and  by  its  own 
members  who  are  serving  as  congres- 
sional delegates,  on  developments  in  the 
multilateral  negotiations  and  in  trade 
policy.  It  is  the  plan  of  the  committee 
that  such  briefing  sessions  will  serve  as 
a  basis  for  periodic  formal  reports  by  the 
committee  to  the  House.  In  addition,  it 
is  planned  by  the  committee  that  public 
hearings  will  be  held  annually  on  the 
report  required  to  be  submitted  by  the 
President  to  the  Congress  on  the  opera- 
tions of  the  trade  agreements  program 
and  the  other  provisions  of  the  bUl.  It  is 
expected  that,  with  the  enactment  of 
this  act.  such  annual  reports  will  be  sub- 
mitted no  later  than  March  31  of  the 
year  following  the  period  for  which  the 
report  is  submitted.  Further,  the  com- 
mittee intends  that  the  Tariff  Commis- 
sion update  and  give  priority  to  the  re- 
quired annual  reports  on  the  operations 
of  the  trade  agreements  program.  It  is 
the  sense  of  the  committee  that  tliis  re- 
port by  the  Tariff  Commission  also  be 
made  timely  by  the  submission  of  the 
report  not  later  than  3  months  after  the 
end  of  the  period  for  which  the  report 
is  being  prepared. 

The  bill  provides  in  section  162  that, 
as  soon  as  practicable  after  a  trade 
agreement  has  been  entered  into,  the 
President  shall  submit  a  copy  of  the 
trade  agreement  to  the  Congress,  to- 
gether with  a  statement,  in  light  of  the 
advice  provided  by  the  Tariff  Commis- 
sion under  the  prenegotiation  proce- 
dures, the  reasons  for  his  entering  into 
the  agreement.  It  shall  be  noted  that 
section  102  requires  that  the  President 
include  in  this  report  a  sector-by-sector 
analysis  of  the  extent  to  which  trade 
agreements  afford  competitive  opportu- 
nities for  U.S.  exports  equivalent  to  the 
competitive  access  afforded  by  the 
United  States  to  the  importation  of  like 
or  similar  products,  taking  into  account 
all  barriers  (including  tariffs)  and  other 
distortions  of  international  trade  affect- 
ing that  sector. 

RELIEF    FROM     INJURY     CAUSED     BY     IMPORT 

cos4PrnTioN 
Title  n  of  the  bill  constitutes  a  major 
revision  of  the  "escape  clause"  or  trade 
adjustment  and  adjustment  assistance 
provisions  of  the  Trade  Expansion  Act. 

IMPORT    RELIEF 

Section  201  outlines  procedures  to  be 
followed  by  the  Tariff  Commission  in 
conducting  an  investigation  to  determine 
the  existence  of  serious  injury  to  a  do- 
mestic Industry  due  to  imports.  It  also 
contains  changes  In  existing  criteria  to 
be  taken  into  account  in  making  such  a 
determination. 

First,  filing  of  petitions.  A  petition  for 
eligibility  for  import  relief  may  be  filed 
with  the  Tariff  Commission  by  an  entity, 
including  a  trade  association,  firm, 
union,  or  group  of  workers,  which  is  rep- 


resentative of  an  industry.  The  petition 
must  include  a  statement  describing  the 
specific  purposes  for  which  import  relief 
is  sought,  which  may  include  the  facili- 
tation of  the  transfer  of  resources  to 
alternative  uses  and  other  means  to  ad- 
just to  new  competitive  conditions. 

The  Tariff  Conunisslon  must  transmit 
a  copy  of  any  petitions  to  the  Special 
Representative  for  Trade  Negotiations 
and  to  the  Government  agencies  which 
are  directly  concerned  in  particular 
cases,  such  as  the  Departments  of  Agri- 
culture, Commerce,  Interior,  Labor. 
State,  and  Treasury. 

Second,  injury  determinations.  The 
Tariff  Commission  must  conduct  an  in- 
vestigation at  the  request  of  a  petitioner, 
the  President,  the  Special  Representa- 
tive for  Trade  Negotiations,  the  Com- 
mittee on  Ways  and  Means,  or  the  Sen- 
ate Finance  Committee,  or  on  its  own 
motion  to  determine  whether  an  article 
is  being  imported  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  an  ar- 
ticle like  or  directly  comF>etitIve  with  the 
imported  article.  The  Tariff  Commission 
must  hold  public  hearings  during  the 
course  of  its  proceedings. 

The  term  "like  or  directly  competitive" 
used  In  the  bill  to  describe  the  products 
of  domestic  producers  that  may  be  ad- 
versely affected  by  imports,  was  used  in 
the  same  context  In  section  7  of  the  1951 
Extension  Act  and  in  section  301  of  the 
Trade  Expansion  Act.  The  term  was  de- 
rived from  the  escape-clause  provisions 
in  trade  agreements,  such  £is  article  xrx 
of  the  GATT.  The  words  "like"  and  "di- 
rectly competitive,"  as  used  previously 
and  In  this  bill,  are  not  to  be  regarded 
as  synonymous  or  explanatory  of  each 
other,  but  rather  to  distinguish  between 
"like"  articles  and  articles  which,  al- 
though not  "like,"  are  nevertheless  "di- 
rectly competitive."  In  such  context, 
'like"  articles  are  those  which  are  sub- 
stantially identical  in  inherent  or  intrin- 
sic characteristics — that  Is,  materials 
from  which  made,  appearance,  quality, 
texture,  and  so  forth — and  "directly 
competitive"  articles  are  those  which,  al- 
though not  substantially  identical  in 
their  inherent  or  intrinsic  characteris- 
tics, are  substantially  equivalent  for  com- 
mercial piuposes.  that  is,  are  adapted 
to  the  same  uses  and  are  essentially  in- 
terchangeable therefor. 

The  term  "industry"  includes  entitles 
engaged  in  agricultural  activities.  In  de- 
termining the  domestic  industry  produc- 
ing an  article  like  or  directly  competitive 
with  an  imported  article,  the  Tariff  Com- 
mission may.  in  the  case  of  a  domestic 
producer  which  imports,  treat  as  part  of 
such  domestic  Industry  only  its  domestic 
production.  In  the  case  of  a  domestic 
producer  which  produces  more  than  one 
article,  the  Commission  may  choose  to 
treat  as  part  of  such  domestic  industry 
only  that  portion  or  sulxlivision  of  the 
producer  which  produces  a  like  or  di- 
rectly  competitive  article. 

Where  a  corporate  entity  has  several 
independent  operating  divisions,  and 
only  some  of  these  produce  the  domestic 
article  in  question,  the  divisions  In  which 
the  domestic  article  is  not  produced  may 


l>e  excluded  from  the  determination  of 
what  constituted  the  "industry"  for  pur- 
poses of  the  investigation  and  finding. 
It  is  the  intent  of  the  committee  that 
imless  there  are  compelling  reasons,  in- 
cluding economic  adjustment  possibili- 
ties, for  not  excluding  such  operations 
they  should  not  be  included.  The  concern 
of  the  Tariff  Commission  would  be  with 
the  question  of  serious  injury  to  the  pro- 
ductive resources — for  example,  em- 
ployees, physical  facilities,  and  capital — 
employed  in  the  divisions  or  plants  in 
which  the  article  In  question  is  produced. 

With  respect  to  multiproduct  plants 
or  subdivisions  in  which  productive  re- 
sources are  devoted  to  producing  sev- 
eral individual  product  lines,  of  which 
only  one  is  the  subject  of  the  Tariff 
Commission  investigation,  the  Commis- 
sion would  be  concerned  with  the  ques- 
tion of  seriqus  injury  with  respect  to 
the  operating  imit  as  a  whole  which  pro- 
duces the  product  concerned,  not  merely 
the  specific  product  line  in  question.  For 
example,  if  a  plant  or  subdivision  pro- 
duces product  lines  A,  B,  C,  and  D,  of 
which  only  product  line  A  is  the  sub- 
ject of  the  investigation,  the  Commission 
would  investigate  the  viability  of  the  op- 
erating imit  as  a  whole  producing  the 
four  products,  and  whether  internal  ad- 
justment through  the  shifting  of  Its  pro- 
ductive resources  to  the  production  of 
product  lines  B,  C,  or  D  have  been  or 
could  be  achieved.  The  Commission 
would  not  be  expected  to  find  import  in- 
jury to  that  establishment — as  part  of 
the  bsisis  for  finding  serious  injury  to 
the  entire  industry — if  serious  injury  or 
the  threat  thereof  did  not  exist  with  re- 
spect to  Its  operations  as  a  whole.  The 
extent  to  which  the  products  of  a  multi- 
product  establishment  can  be  separately 
considered  is  necessarily  affected  by  the 
accounting  procedures  that  prevail  In  a 
given  case  and  the  practicability  of  dis- 
tinguishing or  separating  the  operations 
of  each  product  line. 

The  elimination  from  section  TEA  301 
(b)(1)  of  the  language  "as  a  result  in 
major  part  of  concessions  granted  under 
trade  agreements"  would  broaden  the 
President's  authority  to  proclaim  In- 
creased import  restrictions.  At  present, 
such  authority  applies  only  to  products 
the  subject  of  trade  agreement  conces- 
sions. The  Tariff  Commission  in  making 
its  report  of  investigations  imder  sec- 
tion 201  (b>,  will  necessarily  take  into 
account  imports  from  all  countries  and 
the  various  rate  levels  associated  with 
the  so-called  preferential  and  MFN  rate 
treatments  in  rate  column  numbered  1 
of  the  TSUS  and  with  the  generally  high- 
er rate  treatment  in  column  numbered  2 
appUcable  to  the  products  of  designated 
Communist  coimtries. 

One  major  change  in  existing  law — 
secUon  301  (b»  of  the  Trade  Expansion 
Act — is  the  deletion  of  the  requirement 
that  the  increased  imports  result  from 
concessions  granted  under  trade  agree- 
ments. The  second  major  change  is  the 
substitution  of  "substantial  cause"  for 
"major  cause. '  "Major"  has  l)een  under- 
stood to  mean  greater  than  all  other  fac- 
tors co-^iiblned.  The  bill  defines  "sub- 
stantial cause"  as  "a  cause  which  is 
important  and  not  less  than  any  other 
cause.  The  committee   intends   that   a 
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dual  test  be  met — imports  must  consti- 
tute an  important  cause  and  be  no  less 
important  than  any  oMier  single  cause. 
For  example,  il  imports  were  just  one 
of  many  factors  of  equal  weight,  imports 
would  meet  the  test  of  being  "not  less 
man  any  other  cause"  but  it  would  be 
unlikely  that  any  of  the  causes  would 
be  deemed  an  "important"  cause.  11 
there  were  any  other  cau^e  more  im- 
portant than  imports,  then  the  second 
te.st  of  l)eing  not  less  than  any  other 
cause"  would  not  be  .aet.  On  the  other 
hand,  if  imports  were  one  of  two  factors 
of  equal  weight  and  there  were  no  other 
factors,  both  tests  would  be  met. 

A  new  section  has  been  added  con- 
cerning the  factors  to  be  taken  into  ac- 
count by  the  Tariff  Commission  in  deter- 
mining serious  mjury.  threat  of  serious 
injurj,  and  substantial  cause.  These 
factors  are  not  intended  to  be  exclu.sive. 
It  is  Important  to  note  that  the  Com- 
mission is  directed  to  take  into  account 
all  economic  factors  it  considers  rele- 
vant. The  committee  did  not  Intend 
that  an  industry  automatically  would 
satisfy  the  eligibility  -criteria  for  import 
relief  by  showing  that  all.  or  some  of 
the  enumerated  factors,  were  present 
at  the  time  of  its  petition  to  the  Tariff 
Commission.  That  is  a  judgment  to  be 
made  by  the  Tariff  Commission  on  the 
basis  of  all  factors  it  '■onsiders  relevant. 

In  making  its  determination  with  re- 
spect to  serious  injury,  the  Tariff  Com- 
mission shall  take  into  account  the  sig- 
nificant idling  of  productive  facilities  in 
the  industry,  the  inability  of  a  signifi- 
cant number  of  firms  to  operate  at  a 
rea.sonable  level  of  profit,  and  signifi- 
cant unemployment  or  imderemployment 
in  the  industry. 

With  respect  to  threat  of  serious  in- 
jurj-. the  Tariff  Commission  shall  con- 
sider a  decline  in  sales,  a  higher  and 
Browing  inventory,  and  downward  trend 
in  production,  profits,  wages,  or  employ- 
ment (or  increasing  r'nderemployment> 
in  the  domestic  industry  concerned.  The 
existence  of  any  of  these  factors  such 
as  the  growth  in  inventory  would  not  be 
relevant  to  the  threat  of  injui-y  from 
imports  if  it  resulted  from  conditions 
unrelated  to  imjrorts.  In  addition  to  the 
factors  listed  in  section  201'b>  i2' iB>. 
the  Tariff  Commi-ssion  shall  take  into 
account  r.ll  factors  v\hlch  it  considers 
relevant.  It  is  the  Intention  of  the  coriT 
mittee  that  the  threat  of  serious  injury 
exists  when  serious  injury,  although  not 
yet  existing,  is  imminent. 

With  respect  to  "substantial  cause." 
the  Tariff  Commission  shall  consider  an 
increase  in  imports — either  actual  or 
relative  to  domestic  production — and  a 
decline  in  the  proportion  of  the  domestic 
market  supplied  by  domestic  producers. 

To  assist  the  President  in  making  his 
determination  under  sections  202  and 
203.  the  Tariff  Commission  will  also  In- 
vestigate and  report  on  efforts  by  firms 
in  the  industry  to  compete  more  effec- 
tively with  imports.  Purthemiore.  the 
Tariff  Commission  will  be  required, 
whenever  in  the  course  of  its  investiga- 
tion it  has  reason  to  believe  that  the  in- 
creased imports  are  attributable  in  part 
to  circumstances  which  come  within  the 
purview  of  the  Antidumping  Act,  coun- 


tervailing duty  statutes — section  303  of 
the  Tariff  Act  of  1930.  or  the  unfair  Im- 
port practices  statutes — section  337  of 
the  Tariff  Act  of  1930,  or  other  remedial 
provisions  of  law.  promptly  to  notify  the 
appropriate  agency  so  that  such  action 
may  be  taken  as  is  otherwise  authorized 
by  such  provisions  of  law.  Action  under 
one  of  those  provisions  wheu  possible  is 
to  be  preferred  over  action  under  this 
chapter. 

This  provision  is  designed  to  assure 
that  the  United  States  will  not  needless- 
ly invoke  the  escape-clause — article  XIX 
of  the  OATT — and  will  not  become  in- 
volved in  granting  compensatory  conces- 
sions or  inviting  retaliation  in  situations 
where  the  appropriate  remedy  may  be 
action  under  one  or  more  United  States 
laws  against  uiifair  competition  for 
which  action,  no  compensation  or  retali- 
ation is  in  order. 

Third,  reports  to  the  President.  As  un- 
der the  Trade  Expan.sion  Act,  the  Tariff 
Commission  must  report  to  the  Presi- 
dent the  findings  and  tlieir  basis  under 
each  investigation,  and  include  in  each 
report  any  dissenting  or  separate  v.ews. 
The  Tariff  Commi.ssion  will  furnish  the 
President  a  transcript  of  the  hearings 
and  any  briefs  submitted  in  the  course 
of  the  investigation.  The  Commission  will 
also  make  public  its  report — except  con- 
fidential information — and  include  a 
summai-y  in  the  Federal  Register. 

The  reports  of  the  Tariff  Commission 
are  to  be  filed  not  later  than  6  montlis 
after  the  date  on  which  the  petition  was 
filed.  The  Tariff  Commission  will  include 
a  finding  ui  its  report  to  the  President, 
in  cases  in  which  it  has  found  injury,  or 
threat  tliereof.  as  to  the  duty  or  other 
import  restriction  which  is  necessary  to 
prevent  or  remedy  such  injury  or  threat. 

Fourth,  subsequent  and  continuiiig  in- 
vestigations. The  Tariff  Commission  will 
not  investigate  Uie  same  subject  matter 
under  a  previous  investigation  under  the 
bill  unless  1  year  has  elapsed  since  the 
Tariff  Commission  made  its  report  to  the 
President  of  the  results  of  the  previous 
investigation,  except  where  the  Tariff 
Commission  determines  that  good  cause 
exists.  The  committee  believes  that  this 
exception  is  necessary  for  tliose  instances 
in  which  an  industry  can  produce  to  the 
satisfaction  of  the  Commission  sufficient 
new  evidence  to  waiTant  reconsideration 
of  the  case.  The  inUe  that  no  new  in- 
vestigation may  be  begun  imle.ss  1  year 
has  elapsed  does  not  apply  to  investiga- 
tions hiitiated  under  the  provisions  of  the 
Trade  Expansion  Act.  which  resulted  in 
negative  determinations.  These  cases 
may  be  the  subject  of  a  new  investigation 
at  any  time  following  enactment  of  this 
bill. 

Any  investigation  which  is  in  progress 
upon  enactment  of  this  bill  shall  be  con- 
tinued in  the  same  mamier  as  if  the  in- 
vestigation had  been  instituted  original- 
b'  under  the  provisions  of  this  bill.  The 
request  for  any  such  investigation  shall 
be  treated  as  if  it  had  been  made  on  the 
date  of  enactment  of  this  bill.  In  addi- 
tion, any  affirmative  finding  pursuant  to 
the  TEA  on  wlaich  the  President  has  not 
taken  action  on  the  date  of  enactment  of 
tills  bill  shall  be  treated  as  an  affirmative 
finding  and  as  having  been  received  by 


the  President  on  the  date  of  the  enact- 
ment of  this  act. 

The  President's  authority  to  extend 
any  tariff  adjustment  action  taken  under 
section  351  of  the  Trade  Expansion  Act 
of  1962  is  repealed  by  section  602id»  of 
this  bill.  This  does  not  prevent  an  in- 
dustry having  current  escape  clause 
relief  from  petitioning  for  new  import 
relief  under  this  bill.  The  mandatory  2- 
year  period  between  periods  of  import 
relief  when  no  relief  can  be  given  does 
not  apply  to  the  period  immediately  fol- 
lowing escape  clause  relief  under  the 
1962  act. 

PRESIDENTIAL    ACTION    AITER    INVESTIGATIONS 

Section  202  provides  for  a  detennina- 
tion  by  the  President  within  a  specific 
time  period  whether  to  provide  import 
relief  following  an  affirmative  finding  by 
the  Tariff  Commission  of  Injury  to  an 
industry  due  to  imports.  It  also  enumer- 
ates factors  which  the  President  must 
take  into  account  in  this  determina- 
tion. 

Fii-st.  President's  authority.  After  re- 
ceiving a  report  from  the  Tariff  Commis- 
sion containing  an  affirmative  finding  of 
injury  to  an  industry  due  to  imports, 
the  President  is  required  to  evaluate  the 
extent  to  which  adjustment  assistance 
has  been  made  available,  or  can  be  made 
available,  to  the  workers  and  firms  of 
the  industry.  After  this  evaluation  he 
may  direct  the  Secretary  of  Labor  and 
the  Secretary  of  Commerce  to  give  ex- 
peditious consideration  to  petitions  for 
adjustment  assistance.  In  addition,  he 
may  provide  import  relief  for  the  in- 
dustiT  under  section  203. 

Second,  factors  to  be  considered.  The 
President  must  take  into  account  various 
considerations  in  determining  whether 
to  provide  import  relief.  In  addition  to 
other  considerations  the  President  may 
deem  relevant,  he  must  take  Into  ac- 
count: information  and  advice  from  the 
Secretaries  of  Labor  and  Commerce  with 
regard  to  adjustment  assistance:  the 
probable  effectiveness  of  import  relief  as 
a  means  to  promote  adjustment,  and  the 
efforts  to  adjust  to  import  competition 
being  made  or  to  be  implemented  by  the 
industry  concerned:  other  considerations 
relative  to  the  position  of  the  industry 
in  the  Nation's  economy;  the  effect  of 
relief  on  consumers:  the  effect  of  import 
relief  on  the  U.S.  international  economic 
interest:  the  Impact  on  U.S.  industries 
and  fimis  of  any  possible  modification  of 
duties  which  may  result  from  payment 
of  compensation  to  foreign  countries; 
geographic  concentration  of  imported 
products  marketed  in  the  United  States: 
the  extent  to  which  the  U.S.  market  is 
the  focal  point  for  exports  of  the  article 
because  of  restraints  on  exports  or  im- 
ports of  the  article  with  respect  to  third 
country  markets;  and  the  economic  and 
social  costs  wliich  would  be  incurred  by 
taxpayers,  communities,  and  workers  if 
import  relief  were,  or  were  not,  pro- 
vided. 

The  President  may  request  additional 
information  from  the  Tariff  Commission 
within  45  days  after  the  date  on  which 
he  receives  an  affirmative  finding  of  in- 
jurj'.  Tlie  Commission  must  furnish  this 
additional  infoimation  in  a  supplemental 
report  within  30  days— 60  days  where 
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extensive  additional  information  is  re- 
quested— «f  the  request. 

Third,  time  limit  and  report  to  Con- 
greK.  The  President  must  make  his  de- 
termination whether  to  provide  import 
relief  under  section  203  within  60  days 
after  receiving  from  the  Tariff  Commis- 
sion an  affirmative  finding  of  injury  or 
an  evenly  divided  decision  which  he  may 
treat  as  an  affirmative  finding.  The  com- 
mittee notes  that  this  provision  elimi- 
nates an  anomaly  in  existing  law  which 
imposes  no  time  Umit  on  the  President's 
decisiom  respecting  evenly  divided  re- 
ports by  the  Tariff  Commission  whicii 
the  President  may  consider  as  affirma- 
tive. For  those  cases  in  which  the  Presi- 
dent has  requested  supplemental  infor- 
mation from  the  Tariff  Commission,  he 
ma-rt.  act  within  30  days  of  receipt  of  the 
supplemental  information.  If  the  Presi- 
dent decides  to  provide  import  relief,  he 
is  required  to  do  so  within  the  additional 
periods  provided  in  Section  203.  If  he  de- 
termines not  to  provide  import  relief,  he 
is  required  to  submit  immediately  to  both 
Houses  of  Congress  a  report  stating  the 
considerations  on  which  his  decision  was 
based. 

IMPORT    RELUT 

First,  Presidents  authority.  Section 
203  establishes  a  preferred  order  for  pro- 
viding import  relief.  The  order  is:  In- 
creases in,  or  imposition  of,  duties; 
tariff-rate  quotas;  quantitative  restric- 
tions; and  orderly  agreements.  Any  of 
these  measures  may  be  used  in  combina- 
tion. Duty  increases  under  the  first  item 
in  the  order  of  preference  may  include 
the  suspension  of  the  application  of 
items  806.30  and  807.00  of  the  Tariff 
Schedules  to  the  article,  in  whole  or  in 
part,  or  the  termination  of  the  eligibility 
of  an  item  for  preferential  treatment 
pursuant  to  title  Y. 

The  relief  will  be  granted  to  the  ex- 
tent and  for  such  time — not  to  exceed  5 
years — the  President  determines  neces- 
sary to  prevent  or  remedy  serious  injury, 
or  threat  thereof,  to  the  industry,  and  to 
facilitate  its  orderly  adjustment  to  new 
competitive  conditions. 

Second,  requirements  and  time  limits. 
The  President  is  required  to  report  to 
the  Congress  on  the  relief  provided.  The 
report  must  include  his  reasons  for 
choosing  to  provide  import  relief  as  a 
remedy  rather  than  relying  on  adjust- 
ment assistance,  as  well  as  his  reasons 
whenever  he  selects  a  method  of  relief 
■which  ranks  lower  in  preference.  When- 
ever the  President  provides  relief  in  the 
form  of  quotas  or  an  orderty  marketing 
agreement,  he  is  required  under  section 
204  to  submit  his  detemination  to  the 
Congress  for  possible  disapproval 
through  a  90-day  veto  procedtn-e  pro- 
vided in  chapter  5  of  title  I. 

No  import  relief  shall  be  provided  un- 
less due  diligence  has  been  exercised  to 
notify  those  persons  who  may  be  ad- 
versely affected  by  the  provision  of  such 
relief,  and  have  been  given  a  reasonable 
opportunity  to  be  present,  to  produce 
evidence,  and  to  be  heard  at  a  public 
hearing.  The  usual  Government  means 
of  notice  will  be  used  for  this  purpose. 

Import  relief  in  the  form  of  a  suspen- 
sion of  the  provisions  of  tariff  items 
806.30  and  807.00  or  a  termination  of 


preferential  duty  status  for  an  item  pur- 
suant to  title  V  is  permitted  only  wiien 
the  Tariff  Commission  has  determined  in 
tlie  course  of  its  injury  investigation  that 
the  serious  injury — or  threat  thereof — 
to  the  domestic  industry  results  from  the 
application  of  items  806.30  or  807.00.  or 
from  generalized  preferences  under  title 
V.  It  is  the  intention  of  the  committee 
that  neither  the  suspension  of  the  appli- 
cation of  item  806.30  and  807.00  or  the 
termination  of  the  preferential  tariff 
status  of  an  article  imder  title  V  is  to  be 
considered  as  an  action  affecting  the  in- 
ternational obligation  of  the  United 
States. 

No  rate  of  duty  can  be  increased  by, 
and  no  duty  imposed  of.  more  than  50- 
pcroent  ad  valorem  above  the  rate  exist- 
ing at  the  time  of  the  President's  procla- 
mation. For  example,  a  duty  of  25-per- 
cent ad  valorem  could  be  increased  to  a 
rate  of  75-percent  ad  valorem;  a  rate  of 
50-peroent  ad  valorem  could  be  imposed 
on  an  item  which  was  duty  free  at  the 
time  of  the  proclamation.  When  imple- 
menting quotas  or  orderly  marketing 
agreements,  the  President  must  establish 
a  level  of  permissible  imports  which  is 
not  less  than  the  quantity  or  value  of 
such  aiticle  imported  into  the  United 
States  during  the  most  recent  period 
which  he  determines  to  t>e  representative 
of  imports  of  the  article. 

Import  relief — in  the  form  of  tariffs, 
tariff-rate  quotas  or  quantitative  restric- 
tions— is  to  be  proclaimed  not  later  than 
15  days  after  the  President  has  deter- 
mined to  provide  import  relief.  In  the 
case  of  an  initial  orderly  marketing 
aereemeut,  it  must  be  entered  into  not 
later  than  180  days  after  the  President 
has  determined  to  provide  import  relief. 
If.  within  15  days  after  the  import  relief 
determination  date— the  date  of  the 
President's  determination  under  section 
202  to  provide  relief— the  President  an- 
nounces his  intention  to  negotiate  one  or 
more  orderly  marketing  agreements,  the 
taking  effect  of  any  initial  proclamation 
imposing  duties,  tariff-rate  quotas,  or 
quotas  may  be  withheld  imtil  the  enter- 
ing into  effect  of  an  orderly  marketing 
agreement  which  is  entered  into  on  or 
before  the  180th  day  after  the  import 
relief  determination  date.  The  applica- 
ticm  of  any  such  initial  proclamation 
may  be  suspended  only  while  such  agree- 
ment is  in  effect. 

As  noted  above,  for  purposes  of  the 
import  relief,  suspension  of  tariff  items 
806.30  and  807.00  and  the  suspension  of 
the  designation  of  any  article  as  an  eli- 
gible article  for  purposes  of  generalized 
system  of  preferences  shall  be  treated  as 
an  increase  in  duty.  However,  no  such 
suspension  of  either  kind  may  be  made 
imless  the  Tariff  Commission,  in  addition 
to  an  affirmative  finding  under  section 
201(b),  determines  in  the  course  of 
its  investigation  imder  section  201(b) 
that  the  serious  injury — or  threat  there- 
of— to  the  domestic  industry  producing 
a  like  or  directly  competitive  article  re- 
sults from  the  application  of  item  806.30 
or  item  807.00,  or  from  the  desigiuition 
of  the  article  as  an  eligible  article  for 
purposes  of  the  generalized  system  of 
preferences. 
Third,  administration  of  orderly  mar- 


keting agreements  and  quantitative  re- 
strictions. The  President  may  issue  regu- 
lations governing  import  entries  where 
import  relief  consists  of  quotas  or  one  or 
more  orderly  marketing  agreements.  In 
order  to  carry  out  an  orderly  marketing 
agreement,  the  President  is  autlM>riHed 
to  prescribe  regulations  goveroing  the 
entry  or  withdrawal  from  warebonee  of 
articles  covered  by  the  agreement.  In  ad- 
dition, in  order  to  carry  out  one  or  moi  c 
orderly  marketing  agreements  ooncluded 
with  two  or  more  countries  acoountiag 
for  a  major  part  of  U.S.  imports  of  the 
article  covered  by  the  agreements,  the 
President  is  also  authorized  to  issue  reg- 
ulations governing  the  entry  or  witli- 
drawal  from  waiehouse  of  like  articles 
which  are  the  product  of  countries  not 
parties  to  the  agreements. 

Thus,  nonparticipant  imports  could  be 
restrained  if  two  or  more  bilateral  agree- 
ments, or  one  or  more  multilateral  agree- 
ments, were  concluded  which  meet  the 
test  of  coverage  of  a  major  part  of  U.S. 
imports.  This  section  alto  provides  for 
efficient  and  fair  administration  of  quotas 
and  oiderly  marketing  agreements  and 
for  regulations  to  insure,  to  the  extent 
practicable,  against  equitable  sharing  of 
quotas  by  a  relatively  small  number  of 
larger  importers. 

Import  relief  is  to  terminate  within  5 
years  unless  extended  by  the  Piesident 
for  one  2-year  period.  The  relief  may  be 
extended  at  a  level  no  greater  than  the 
level  in  effect  immediately  before  the  ex- 
tension. The  President  must  determine 
that  a  renewal  is  in  the  national  interest, 
taking  into  account  adnce  from  the 
Tariff  Commission  and  the  factors  which 
pertained  to  his  Initial  determination  to 
provide  relief.  In  addition,  any  import 
relief  implemented  for  more  than  3  years 
must  to  the  extent  feasible  be  phased 
down,  with  the  first  reduction  In  relief 
occurring  not  later  than  3  years  after  the 
effective  date  of  the  initial  grant  of  re- 
lief. The  President  may  phase  down  the 
relief  in  equal  or  unequal  stages,  as  he 
deems  appropriate.  In  the  case  of  orderly 
marketing  agreements,  phasing  down 
may  be  accomplished  by  increases  in  the 
annual  amount  of  imports  which  may  be 
entered.  Staged  reductions  are  not  con- 
sidered terminations  or  expirations,  and 
consequently  an  industrj'  may  not  peti- 
tion the  Tariff  Commi<!sion  with  respect 
to  phasing  doT^-n  of  relief. 

Import  reUef  can  be  terminated  or 
reduced  at  any  time,  where,  after  taking 
into  account  the  advice  of  the  Tariff 
Commission  and  the  Secretaries  of  Com- 
merce and  Labor  the  President  deter- 
mines that  nuch  action  is  in  the  national 
interest. 

This  bill  continues  in  large  part  pro- 
visions contained  in  the  Trade  Expan- 
sion Act  relating  to  continuing  review  by 
the  Tariff  Commission  of  import  relief. 
Upon  request  by  the  President,  the  Tariff 
Commission  is  to  report  to  the  President 
on  developments  with  respect  to  the  in- 
dustry concerned,  including  the  progress 
and  specific  efforts  of  the  firms  In  the 
industry  to  adjust  to  import  competition. 
The  Tariff  Commission  also  conducts  in- 
vestigations regarding  the  probable  eco- 
nomic effect  on  the  industry  of  reduc- 
tions or  terminations  of  Import  relief. 
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Upon  petition  from  the  Industry,  not 
earlier  than  9  months  and  not  later  than 
6  months  prior  to  the  date  import  relief 
is  to  terminate  by  reason  of  the  expira- 
tion of  the  initial  period,  a  Tariff  Com- 
mission investigation  is  conducted  in- 
cluding a  public  hearing.  A  report  is  made 
to  the  President  on  its  findings  as  to  the 
probable  economic  efifect  on  the  indus- 
tr>-  of  termination  relief. 

No  new  Investigation  for  the  purposes 
of  section  201  shall  be  made  with  respect 
to  an  industry  which  has  received  im- 
port relief  under  this  bill  unless  2  years 
have  elapsed  since  the  expiration  of  im- 
port relief  previously  granted. 

Section  204  provides  that  whenever 
the  President  chooses  to  use  quotas  or 
orderly  marketing  agreements  as  import 
relief,  then  the  President  must  submit 
the  proclamation  providing  quotas  or 
the  orderly  marketing  agreement,  as  the 
case  may  be.  to  the  Congress  for  ap- 
proval through  a  90-day  veto  procedure 
similar  to  that  provided  in  chapter  5  of 
title  I.  If  the  Congress  disapproves  the 
use  of  quotas  or  the  orderly  marketing 
agreement,  the  President  has  a  15-day 
period  in  which  to  provide  other  Import 
relief  in  the  form  of  tariffs  or  tariff 
quotas. 

ADJUSTMENT    ASSISTANCE     rOR     WORKERS 

Tlie  bill  provides  a  new  adjustment 
'assistance  program  with  eased  qualify- 
ing criteria  and  a  streamlined  petition- 
ing process.  It  Is  the  intention  of  the 
committee  that  workers  displaced  by  in- 
creased impwrts  receive  all  the  benefits 
to  which  they  are  entitled  in  an  expe- 
ditious manner. 

In  addition,  the  bill  provides  for  more 
adequate  benefit  payments  to  eligible  re- 
cipients and  would  make  several  im- 
provements in  the  other  services  which 
these  recipients  would  receive  under  the 
program.  The  new  program  of  adjust- 
ment assistance  for  workers  would  be  fi- 
nanced through  a  trust  fund  with  annual 
appropriations  coming  out  of  customs 
receipts. 

prrrrioNs 

The  bill  provides  for  filing  of  petitions 
with  the  Secretary  of  Labor  by  groups  of 
workers  or  their  duly  authorized  repre- 
sentatives for  a  certification  of  eligibility 
to  apply  for  adjustment  assistance.  It 
is  intended  that  a  group  of  three  or  more 
workers  in  a  firm  may  qualify  as  a  peti- 
tioner for  a  certification  to  apply  for 
adjustment  assistance.  The  Secretary 
must  promptly  publish  notice  in  the  Fed- 
eral Register  that  he  has  received  the 
jietition  and  initiated  an  investigation. 

The  bill  incorporates  the  same  filing 
pro\lsion  with  respect  to  workers"  peti- 
tions as  contained  in  section  301'aM2> 
of  the  Trade  Expansion  Act  except  that 
petitions  are  to  be  filed  with  the  Secre- 
tai-y  instead  of  the  Tariff  Commission. 
Tlie  provisions  of  section  302  of  the 
Trade  Expansion  Act  calling  for  investi- 
gations and  determinations  by  the  Tar- 
iff Commission  relating  to  workers'  peti- 
tions would  be  eliminated. 

The  Committee  intends  that  the  Sec- 
retary shall  establish  minimal  filing  re- 
quirements so  that  in  the  normal  case 
a  petition  will  be  considered  filed  upon 
receipt  by  the  Secretary. 


GROUP    ELIGIBtI.rTT    REQUIREMENTS 

The  bill  provides  new  criteria  for 
certification  of  eligibility  of  groups  of 
workers  to  apply  for  adjustment  assist- 
ance. Under  the  bill,  the  Secretary  of 
Labor  rather  than  the  Tariff  Commission 
would  determine  whether  the  criteria 
were  met.  The  bill  would  also  eliminate 
the  requirement  in  the  Trade  Expansion 
Act  of  a  causal  link  between  Increased 
Imports  and  trade  agreement  conces- 
sions, and  require  that  Increased  imports, 
either  actual  or  relative,  only  "contribute 
Importantly"  to  the  separations  rather 
than  be  their  major  cause  as  required 
by  present  law.  In  addition  to  requiring 
that  a  significant  number  or  proportion 
of  the  workers  in  a  firm  have  become 
or  are  threatened  to  become  totally  or 
partially  separated,  sales  or  production, 
or  both,  of  the  affected  firm  or  subdivi- 
sion would  have  to  decline  on  an  abso- 
lute basis  with  Increased  Imports  con- 
tributing Importantly  to  the  decline. 

The  requirement  that  Import  increases 
contribute  "Importantly"  may  be  con- 
trasted with  the  "substantial  cause  '  lan- 
guage in  the  import  relief  section  of  the 
bill.  "Substantial  cause"  In  determining 
eligibility  for  Import  relief  Includes  the 
concept  "important"  but  adds  another 
requirement,  that  the  cause  be  not  less 
than  any  other  single  cause.  Therefore, 
importantly  as  used  in  determining  eli- 
gibility for  worker  adjustment  assistance 
Is  an  easier  standard;  a  cause  may  have 
contributed  Importantly  even  though  It 
contributed  less  than  another  single 
cause. 

DETERMINATION   BT   SECRETARY   OF   LABOR 

The  bin  provides  that  as  soon  as  pos- 
sible but  not  later  than  60  days  after  a 
petition  Is  filed,  the  SecretaiT  must  de- 
termine whether  a  substantial  number 
or  proportion  of  workers  have  become, 
or  are  threatened  to  become,  totally  or 
partially  separated  l)ecause  of  Increased 
Imports.  The  Secretary  Is  to  Issue  a  cer- 
tification of  eligibility  to  apply  for  ad- 
justment assistance  covering  workers  In 
any  group  which  meets  such  require- 
ments. The  certification  is  of  a  continu- 
ing nature  and  covers  workers  totally  or 
partially  separated  on  or  after  the  Im- 
pact date  through  the  date  of  termina- 
tion of  the  certification. 

Each  certification  shall  specify  the 
date  on  which  the  total  or  partial  separa- 
tion began  or  threatened  to  begin.  The 
date  to  he  determined  is  the  earliest  date 
on  which  any  part  of  the  total  or  partial 
separations  Involving  a  significant  num- 
ber or  proportion  of  workers  began  or 
threatened  to  begin.  The  date  when  total 
or  partial  separations  threatened  to  be- 
gin Is  the  date  on  which  it  could  reason- 
ably be  predicted  that  separations  were 
imminent. 

A  certification  of  eligibility  to  apply 
for  assistance  shall  not  apply  to  any 
worker  who  was  last  totally  or  partially 
separated  from  the  firm  or  subdivision 
prior  to  his  application  more  than  1  year 
before  the  date  of  the  petition  upon 
which  the  certification  covering  him  was 
granted  or  more  than  6  months  before 
the  effective  date  of  the  new  program. 

The  Secretary  Is  required  to  publish 
promptly  in  the  Federal  Register  a  s\un- 


mary  of  his  determination  on  a  worker 
petition.  If  the  determination  is  affirma- 
tive, the  Secretary  would  issue  a  certifi- 
cation and  the  summary  would  therefore 
be  of  the  certification. 

The  bill  provides  for  the  termination 
of  certifications  of  eligibility  to  apply  for 
adjustment  assistance  if  the  Secretary 
determines  that  total  or  partial  separa- 
tions are  no  longer  attributable  to  the 
conditions  sp>ecified  in  the  bill. 

The  bill  provides  that  the  Secretary  of 
Labor  Is  to  be  notified  by  the  Tariff  Com- 
mission whenever  it  Initiates  an  investi- 
gation of  an  industry  under  section  201 
and  that  the  Secretary  shall  immediately 
begin  a  study  of  the  number  of  workers 
in  the  domestic  industry  producing  the 
like  or  directly  competitive  article  who 
have  been  or  are  likely  to  be  certified  for 
adjustment  assistance  and  the  extent  to 
which  the  adjustment  of  such  workers 
may  be  facilitated  through  the  use  of 
existing  programs.  The  Secretary  is  to 
make  his  report  to  the  President  not  later 
than  15  days  after  the  Tariff  Commission 
makes  Its  report  under  section  201. 

QUALIFYING    REQUIKCMENTS    FOR    WORKERS 

Under  the  bill  a  worker  must  have  been 
employed  with  the  same  trade  impacted 
firm  or  subdivision  for  26  out  of  the  52 
weeks  preceding  his  separation  at  wages 
of  at  least  $30  a  week. 

In  order  to  qualify  for  weekly  pay- 
ments, an  adversely  affected  worker 
covered  by  a  certification  under  section 
223  must  file  an  application.  The  work- 
er's last  total  or  partial  separation  before 
he  applies  must  have  occiu-red  on  or  after 
the  "impact  date" — the  date  specified  In 
the  certification  when  total  or  partial 
separation  began  or  threatened  to 
begin — within  2  years  after  the  date  on 
which  the  Secretary  Issued  the  certifica- 
tion covering  the  worker,  and  before  the 
termination  date.  The  date  of  Issuance 
of  the  certification  is  the  date  on  which 
the  Secretary  or  his  delegate  signs  the 
certification. 

WEEKLY    AMOUNTS 

The  basic  formula  for  the  weekly  trade 
readjustment  allowance  payable  to  an 
adversely  affected  worker  is  increased 
from  65  percent  to  70  percent  of  his  aver- 
age weekly  wage  for  the  first  26  weeks. 
For  subsequent  weeks  of  entitlement,  a 
worker  would  receive  a  benefit  equal  to 
65  percent  of  his  average  weekly  wage  as 
under  present  law.  The  maximum  trade 
readjustment  allowance  for  any  week  is 
increased  from  65  to  100  percent  of  the 
average  weekly  wage  in  manufacturing. 
Tills  would  raise  the  maximimi  payment 
from  an  estimated  $111  to  an  estimated 
$170  a  week  In  1974.  The  committee  be- 
lieves that  the  increases  in  the  trade  re- 
adjustment allowances  which  it  Is  recom- 
mending are  needed  to  assure  that  work- 
ers whose  employment  is  adversely 
affected  by  increased  Imports  will  receive 
adequate  compensation. 

Benefits  extend  up  to  52  weeks,  ex- 
cept for  workers  over  60.  who  may  receive 
an  additional  13  weeks,  and  except  for 
additional  payments  of  up  to  26  weeks 
where  workers  exhaust  benefits  while 
still  In  approved  training  programs.  The 
worker's  allowance  Is  to  be  reduced  by 
50  percent  of  any  earnings.  In  addition. 
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if  the  total  of  a  worker's  earnings,  im- 
employment  insurance,  training  allow- 
ance and  trade  readjustment  allowance 
for  a  week  is  more  than  10  percentage 
points  higher  than  his  trade  readjust- 
ment allowances  alone — that  is,  more 
than  80  percent  or  75  percent,  as  ap- 
plicable— or  is  more  than  130  percent  of 
the  average  weekly  manufacturing  wage, 
the  excess  is  deducted  dollar -for-doHar 
from  his  trade  readjustment  allowance. 

EMPLOYMENT    SERVICES 

The  bill  provides  that  the  Secretary  of 
Labor  shall  make  every  reasonable  effort 
to  secure  counselinp,  besting,  and  place- 
ment services,  and  supportive  and  other 
services  provided  for  under  any  Federal 
law.  The  Secretary  shall  procure  such 
servioes  through  agreements  witli  co- 
operating State  agendes  whenever 
ajsprctiriate. 

TRAINING 

The  bill  directs  the  Secretary  to  pro- 
vide or  assure  provision  of  appropriate 
training  including  training  for  technical 
and  professional  oocupations  to  trade- 
impacted  workers  under  manpower  pro- 
grams ehtablishod  by  law  whenever  it  is 
determined  that  suitable  employment  is 
not  available. 

The  bill  provides  supplemental  assist- 
ance to  defray  transportation  and  sub- 
slstenoe  costs  when  training  is  provided 
in  facilities  which  are  not  within  com- 
muting distance. 

Any  worker  refusinR  without  good 
cause  to  accept  or  continue,  or  failing  to 
make  sati.sfactory  progress  in  suitable 
training  to  which  he  was  referred  by  the 
Secretary  would  be  disqualified  from  re- 
ceiving paymente  under  this  program  un- 
tUl  he  enters  or  resumes  the  training. 
This  subsection  is  identical  in  substance 
to  setcion  327  of  the  Trade  Expansion 
Act. 

JOB    EEARCH    AI  LOWANCES 

To  make  it  easier  for  workers  to  obtain 
new  employment  as  quickly  as  possible 
the  bin  provides  that  a  worker  covered  by 
a  certification  may  file  an  epplication 
with  the  Secretary  of  Labor  for  a  job 
search  allowance  This  allowance  pro- 
vides reimbursement  to  the  worker  of  80 
percent  of  the  cost  of  his  necessary  job 
research  expenses,  not  to  exceed  $500. 

The  allowance  can  only  be  granted  to 
assist  the  worker  in  obtainlns  employ- 
ment within  the  United  States,  only 
when  the  worker  cannot  reasonably  be 
expected  to  obtain  suitable  employment 
in  his  commuting  area,  and  only  If  the 
application  for  the  alloTvance  is  filed 
within  1  year  from  his  la.st  total  separa- 
tion prior  to  his  application  for  adjust- 
ment assistance. 

EELOCATION    ALLOWANCES 

The  bill  would  ease  the  qualifying  re- 
quirements for  relocation  allowances  by 
omitting  the  head-of-houseliold  require- 
ment in  the  Trade  Expansion  Act.  The 
committee  believes  that  relocation  allow- 
anoes  should  also  be  made  available  to 
single  Individuals  are  more  likely  to 
benefit  from  relocation  allowances. 

Relocation  allowances  are  afforded — 
upon  application  and  meeting  qualifying 
requirements — to  any  adversely  affected 
M-orkCT  covered  by  a  certification  who  has 
been  totally  separated  from  adversely  af- 


fected employment.  The  qualifying  re- 
quirements— apart  from  the  liead-of- 
household  test — are  identical  to  those  of 
the  Trade  Expansion  Act. 

A  relocation  aHowtmce  may  be  paid 
only  if,  for  the  week  in  which  the  worker 
files  an  application  for  such  allowance, 
he  is  entitled  to  a  trade  readjustment  al- 
lowance or  would  be  so  entitled — with- 
out regard  to  whether  he  filed  applica- 
tion for  a  trade  readjustment  sJlow- 
ance — if  it  were  not  for  the  fact  that  he 
has  obtained  the  employment  to  which 
he  wishes  to  relocate. 

To  be  entitled  to  a  relocation  allow- 
ance, the  worker  must  relocate  within 
a  reasonable  time  after  he  applies  for 
such  allowance.  If  the  applicant  is  a 
worker  undergoing  vocational  training 
under  the  provisions  of  any  Federal  stat- 
ute he  must  relocate  within  a  reasonable 
time  after  tiie  conclusion  of  such  train- 
ing. 

A  relocation  allowance  could  not  be 
granted  to  more  than  one  member  of 
the  family  with  respect  to  the  same  re- 
location. Thus,  for  example,  a  husband 
and  wife  who  otherwise  met  all  of  the 
requirements  for  relocation  would  be  en- 
titled to  one  relocation  allowance  to  re- 
locate to  another  domicile. 

Relocation  allowances  imder  the  bill 
consist  of:  First,  80  percent,  rather  than 
100  percent  as  provided  in  the  Trade 
Expansion  Act,  of  the  reasonable  and 
necessary  expenses — as  specified  in  regu- 
lations prescribed  by  the  Secretary  of 
Labor — incurred  in  transporting  the 
worker,  his  family,  if  any,  and  household 
effects  from  their  present  location;  and 
second,  a  lump  sum  payment  equivalent 
to  three  times  the  works's  average  week- 
ly wage,  up  to  a  maximmn  payment  of 
$500,  rather  than  2V2  tin|es  the  average 
weekly  manufacturing  wage  as  provided 
in  the  Trade  Expansion  Act. 

GENERAL    PR0>VISIONS 

The  bill  contains  general  provisions 
relating  to  entering  into  agreements  with 
the  States,  the  liabilities  of  certifying 
and  disbursing  oflBcers,  recovery  of  over- 
payments and  penalties,  which  are  sub- 
stantially similar  to  the  provisions  of 
present  law. 

The  bill  provides  for  review  by  the 
courts  tf  final  determinations  of  entitle- 
ment to  payments  in  the  same  manner 
and  to  the  saime  extent  as  is  provided  by 
the  judicial  review  provision  of  the  so- 
cial security  program. 

FUNDINC 

The  bill  provides  for  the  establishment 
of  a  trust  fund — the  adjustment  assist- 
ance trust  fund — to  be  used  to  finance 
the  costs  of  the  adjustment  assistance 
program  including  the  administrative 
costs  of  the  Labor  Department  and  coop- 
erating States.  Annual  appropriations  to 
the  trust  f  imd,  out  of  customs  collections, 
of  such  sums  as  are  necessary  to  pay 
such  costs  are  authorized.  The  Secretary 
of  Labor  is  to  certify  to  the  Secretary  of 
the  Treasury  paj-ments  that  are  due  to 
States  and  the  Secretary  of  the  Treasury 
will  make  such  payments  from  the  trust 
fund. 

TSANSmONAL  PROVISIONS 

Benefits  as  provided  in  the  bill  would 
be  paid  U>  all  eligibk  recipients  for  weeks 


of  unemplojTnent  beginning  on  and  after 
the  effective  date  of  the  chapter  estab- 
lisTiing  the  new  trade  assistance  program. 
In  an  cases  where  workers  receive 
benefits  for  weeks  of  unemplojTnent  be- 
fore the  effective  dat)e  of  the  new  chap- 
ter, such  benefits  will  be  as  provided  in 
the  1962  act.  It  is  intended  that  work- 
ers w^oee  individiud  applications  for  ad- 
justment assistance  have  been  approved 
under  the  existing  program  shall  receive 
benefits  as  provided  in  the  bill  for  weeks 
of  unemployment  which  occur  after  the 
effective  date  of  this  chapter  and  in 
v\hich  they  are  eligible  for  trade  read- 
justment allowances. 

If  by  the  effective  date  of  this  chap- 
ter workers  have  not  completed  tiie  proc- 
effi  of  quahfying  for  adjustment  assit- 
ance  under  the  present  program  they 
would  be  permitted  to  file  a  group  peti- 
tion, or  apply  for  individual  benefits,  as 
the  case  may  be,  under  the  liberalized 
eUgibility  criteria  of  the  bill.  In  order  lo 
take  advantage  of  this  provLeion.  work- 
ers must  meet  the  time  limitations  on 
eligibility  for  petitions  in  the  bill,  which 
include  a  showing  that  separation  oc- 
curred no  earlier  than  6  months  before 
the  effective  date  of  the  new  adjustment 
assistance  chapter. 

An  exception  to  the  time  limltationE 
on  weeks  of  unemployment  that  can  be 
covered  by  certifications  under  the  biU  is 
made  for  groups  of  workers  that  filed 
petitions  under  present  law  more  than 
4  months  before  the  effective  date  bsl 
did  not  receive  approval — certification — 
or  denial  of  their  petitions  before  the 
new   chapter  went  into  effect.   Where: 
Firsrt.   a   petition   for   certification   has 
been  filed  more  than  4  noanths  before 
the  effective  date  of  this  chapter  by  a 
grotip  of  workers  or  its  autliortzed  rep- 
resentative; second,  the  Tariff  Commis- 
sion has  not  rejected  the  petition;  and 
third,  a  certificatitm  has  not  keen  issued, 
the  group  of  workers  or  its  representa- 
tive may  file  a  petition  under  the  new 
chapter  within  90  days  after  the  chap- 
ter becomes  effective.  If  a  certification 
is  issued   pursuant   to  such   a   petition, 
the  restriction  against  granting  allow- 
ances for  weeks  of  unemployment  more 
tlian  6  months  before  the  effective  dfoe 
of  the  chapter  shall  rot  apply,  and  the 
restriction  against  granting  allowances 
for  weeks  of  unemployment  more  than 
1  year  before  the  filing  of  a  petition  shall 
be  calculated  on  the  liasis  of  the  original 
petition  filmg  under  the  1962  act  With- 
out this  exception,  a  group  in  this  situa- 
tion might  be  unable  to  qualify  for  boie- 
flts  evoi  though  it  in  fact  met  all  the 
qualifications  called  for  by  present  kcr 
and  had  apphed  in  a  timely  fashion.  The 
requirement  that  peUtions  must  be  ffied 
more  than  4  months  before  the  effeda^ 
date  of  the  new  chapter  is  intended  t«5 
allow    the   Tariff   Commission   time   to 
examine  such  petitions  before  tlte  expi- 
ration of  the  1962  act.  Thus,  petitions 
which  do  not  meet  the  requirements  of 
the  present  law  would  be  rejected.  lor 
the  most  pert,  and  there  would  be  httle 
cbance  for  petitioners  to  use  the  speciaJ 
relief  provided  for  pending  cv^es  in  order 
to  circumvent  the  cutoff  provisions  oL  f-t-x* 
new  chapter. 
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COORDINATING   COMMnTEE 


The  bill  establishes  the  Adjustment 
Assistance  Coordinating  Committee, 
roiisisting  of  a  Deputy  Special  Trade 
Representative  as  chairman  and  ofiQcials 
charged  with  adjustment  assistance  re- 
sponsibilities of  the  Departments  of 
labor  and  Commerce  and  the  Small 
Business  Administration,  to  coordinate 
adjustment  assistance  policies  and  pro- 
grams and  to  promote  the  efQcient  and 
effective  delivery  of  adjustment  assist- 
ance benefits. 

ADJUSTMENT     ASSISTANCE     FOR     FIRMS 

The  bill  reaffirms  that  an  adjustment 
assistance  program  for  firms  has  an  im- 
portant role  in  carrying  out  the  Gov- 
ernments  responsibility  for  assisting  in 
the  economic  adjustment  process  flow- 
ing from  changes  in  conditions  of  import 
competition.  The  committee  believes  the 
new  and  revised  provisions  with  respect 
to  adjustment  assistance  for  firms  will 
greatly  simplify  and  expedite  the  con- 
sideration of  petitions  for  certification  of 
eligibUity.  and  the  delivery  of  more  ef- 
fective and  timely  aids  to  economic  ad- 
justment to  those  firms  found  qualified 
for  adjustment  assistance. 

Under  section  251,  petitions  for  certif- 
ication of  eligibility  to  apply  for  adjust- 
ment assistance  may  be  filed  with  the 
Secretary  of  Commerce  by  individual 
firms  or  their  representatives,  rather 
than  with  the  US.  Tariff  Commission  as 
has  been  the  requirement  under  the 
Trade  Expansion  Act  of  1962. 

The  Secretary  of  Commerce  is  required 
to  promptly  publish  a  notice  in  the  Fed- 
eral Register  of  receipt  of  the  petition 
and  initiation  of  an  investigation  con- 
cerning its  merits.  Provision  is  made  for 
submission,  within  10  days  after  such 
pubhcation.  by  any  other  person,  organi- 
zation, or  group  having  a  substantial  in- 
terest in  the  proceedmgs.  for  a  hearing, 
following  which  the  Secretary  shall  pro- 
vide for  a  public  hearing.  Interested  per- 
sons will  be  pro\ided  an  opportunity  to 
)x  present,  produce  evidence,  and  pre- 
sent their  views. 

Both  the  substantive  requirements 
which  must  be  met  and  the  procedures  to 
be  followed  are  greatly  simplified  in  the 
new  bill.  Criteria  to  be  applied  by  the 
Secretary-  of  Commerce  as  a  basis  or  cer- 
tification of  eligibility  include  determi- 
nation that:  First,  a  significant  number 
or  proportion  of  workers  have  l)ecome 
separated  or  partially  separated — that  is. 
their  hours  of  employment  reduced — or 
that  workers  are  threatened  with  either 
of  these  situations:  second,  the  sales  or 
production,  or  both,  of  the  firm  has  de- 
creased: and  third,  increased  imports  of 
like  or  directly  competitive  articles  have 
contributed  importantly  to  factors  one 
and  two.  Under  the  bill  the  required 
causal  link  to  concessions  previously 
granted  under  trade  agreements  is  elim- 
inated. 

The  definition  of  a  'significant  num- 
ber or  proportion  of  workers"  is  left  to 
pragmatic  application,  as  it  was  under 
the  Trade  Expansion  Act.  In  a  firm  with 
smaller  than  average  number  of  em- 
ployees, a  proportion  of  those  affected 
becomes  more  important  than  numerical 
totals.  In  addition,  it  is  not  intended  that 
the    definition    of    "partial   separation" 


contained  in  the  bill  with  respect  for 
worker  assistance  would  apply  to  the  cri- 
teria with  respect  to  firm  eligibility.  It 
is  expected  that  the  question  of  what 
constitutes  partial  separation  will  be  es- 
tablished by  regiilation. 

As  indicated  in  the  discussion  of  ad- 
justnicnt  assistance  for  workers,  the  re- 
quirement that  import  increases  contrib- 
ute 'importantly"  may  be  contrasted 
with  the  "substantial  cause"  language  in 
the  import  relief  section  of  the  bill.  "Sub- 
stantial cause"  in  determining  eligibility 
for  import  relief  includes  the  concept 
"important."  but  adds  another  require- 
ment, that  the  cause  be  not  less  than  anj- 
other  single  cause.  Therefore,  "impor- 
tantly" is  an  easier  standard:  a  cause 
may  have  contributed  importantly  even 
though  it  contributed  less  than  another 
single  cause. 

The  determination  of  whether  the  firm 
is  certified  ehgible  to  apply  for  adjust- 
ment assistance  must  be  made  within  60 
daj-s.  After  the  firm  is  certified,  it  has  2 
years  in  which  to  file  an  appUcation  for 
adjustment  assistance.  As  under  the 
Trade  Expansion  Act.  the  fact  that  a  firm 
has  been  certified  as  ehgible  to  apply  for 
adjustment  assistance  does  not  mean 
that  such  assistance  will  automatically 
be  granted.  There  may  be  firms  for  which 
adjustment  assistance  is  not  appropriate 
or  which  are  simply  unable  to  develop  a 
viable  adjustment  proposal  under  the 
statutory  criteria.  The  application  for  ad- 
justment assistance  must  include  the 
firms  proposal  for  economic  adjustment. 
It  is  not  intended  that  the  2 -year  time 
Umit  would  preclude  a  firm  from  revis- 
ing or  amending  its  initial  profKJsal  after 
the  expiration  of  the  2-year  period. 

Before  an  adjustment  proposal  of  a 
fii-m  can  be  approved  and  assistance  fur- 
nished the  Secretary  must  find  that  the 
proposal: 

First,  is  reasonably  calculated  materi- 
ally to  contribute  to  the  economic  ad- 
justment of  the  firm; 

Second,  gives  adequate  consideration 
to  the  interests  of  the  workers  of  such 
firm:  and 

Third,  demonstrates  that  the  firm  will 
make  all  reasonable  efforts  to  use  its  own 
resources  for  economic  development. 

These  criteria  are  virtually  the  same 
as  in  existing  law.  In  addition,  the  Secre- 
tary must  find  that  the  firm  has  no  rea- 
sonable access  to  financing  through  the 
private  capital  market.  This  requirement 
is  similar  to  a  provision  of  existing  law 
and  is  intended  to  preclude  a  firm  from 
obtaining  financial  assistance  fix)m  the 
Government  when  the  firm  could  obtain 
all  of  the  needed  funds  through  the  pri- 
vate capital  market  at  a  reasonable  rate 
of  interest.  In  some  cases,  a  firm  is  able 
to  obtain  a  private  loan  for  a  portion  of 
the  total  amount  needed  with  the  Gov- 
ernment supplying  the  remainder.  It  is 
not  intended  that  the  word  "access"  be 
interpreted  to  preclude  Government  as- 
sistance when  the  firm  has  such  access 
for  only  a  portion  of  the  needed  amount. 
Adjustment  assistance  under  this 
chapter  of  the  bill  will  include  technical 
assistance  as  well  as  financial  assistance, 
singly  or  in  combination.  The  provision 
under  the  TEA  of  1962  for  tax  assistance 
in  the  form  of  extended  carrjback  was 
found  to  have  little  application  to  the 


type  of  firms  which  were  certified  as 
eligible  for  adjustment  assistance  and 
consequently  no  provision  for  tax  assist- 
ance has  been  made  in  the  bill. 

Provision  of  technical  assistance  by  the 
Secretary  is  to  be  for  (1»  development 
and  preparation  of  an  economic  adjust- 
ment proposal,  and  <2>  carrying  out  the 
proposal,  or  both.  Costs  of  technical  as- 
sistance furnished  through  private — 
nongovernmental — individuals,  firms, 
and  institutioris — including  consulting 
services — which  may  be  borne  by  the  U.S. 
Goverrunent  will  be  limited  to  not  more 
than  75  percent  of  the  total.  Thus,  a 
technical  assistance  contractor  could  re- 
ceive up  to  75  percent  of  the  cost  of  such 
services  from  the  Government.  If  a  firm 
could  not  afford  to  pay  any  of  the  cost 
of  technical  assistance,  the  Government 
could  advance  the  total  amount  as  long 
as  adequate  provision  for  repayment  of 
at  least  25  percent  of  the  total  is  in- 
cluded. 

In  some  circumstances  the  Govern- 
erimienfs  share  of  the  cost  may  be  sub- 
stantially less  than  75  percent,  and  it  is 
the  intention  of  this  committee  that  the 
payment  of  up  to  75  percent  of  the  cost 
of  technical  assistance  not  be  automatic. 
Firms  applying  for  adjustment  assistance 
are  expected  to  share  the  cost  to  the 
extent  possible.  Indeed,  it  is  not  intended 
that  the  Government  is  required  to  bear 
the  costs  of  technical  assistance. 

The  terms  and  conditions  under  which 
financial  assistance  may  be  provided  by 
the  Secretai-y  of  Commerce,  while  re- 
taining all  reasonably  necessary  safe- 
guards to  insure  against  monetary  losses 
to  the  Government  as  lender  or  guaran- 
tor, have  been  defined  broadly  enough 
to  meet  the  range  of  situation  patterns 
which  are  apt  to  be  encountered  and  to 
exclude  some  of  the  unnecessarily  re- 
strictive language  of  the  TEA. 

Direct  loans  are  to  be  employed  only  to 
the  extent  that  loan  funds,  with  or  with- 
out a  guarantee,  are  not  available  from 
private  sources. 

The  caveat  that  financial  assistance 
shall  not  be  provided  under  this  chapter 
unless  the  Secretary  determines  that  re- 
quired funds  are  not  available  from  the 
firm's  own  resources  restates  in  more 
simple  and  positive  language  a  similar 
requirement  in  the  TEA.  A  determination 
that  there  is  reasonable  assurance  of  re- 
payment of  the  loan  is  also  included,  as 
it  was  in  the  TEA,  and  typically  in  other 
programs  including  the  provision  of  Gov- 
ernment financial  assistance. 

Under  section  225,  the  Secretary  is  re- 
quired to  give  priority  to  small  businesses 
in  making  loans  and  guarantees.  Applica- 
ble rates  of  interest  for  both  direct  loans 
and  guaranteed  loans  are  to  be  deter- 
mined at  the  prevailing  rate  authorized 
for  loans  to  small  businesses  by  the  Small 
Business  Administration.  This  provision 
greatly  simplifies  the  formula  provided 
under  the  TE.\.  and  establishes  a  desir- 
able degree  of  uniformity  in  Govern- 
ment-wide lending  policies.  With  respect 
to  loan  guarantees,  the  Government  may 
guarantee  up  to  90  percent  of  that  por- 
tion of  a  loan  made  for  adjustment  as- 
sistance purposes. 

Specific  limitations  on  the  permissi- 
ble aggregate  amounts  of  loans  outstand- 
ing to  any  individual  firm  under  this 
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chapter  are  established  as  not  to  ex- 
ceed $3  million  for  guaranteed  loans  and 
$1  millon  for  direct  loans.  This  provision 
emphasizes  the  intent  of  the  adjustment 
assistance  program  to  be  concentrated 
on  the  small  to  medium  size  enterprise. 

Since  256  permits  the  Secretary  of 
Commerce,  in  the  case  of  any  firm  that  is 
a  small  business  within  the  meaning  of 
the  Small  Business  Act  and  regiilations, 
to  delegate  all  of  any  part  of  his  func- 
tions, other  than  the  certification  of 
eligibility,  to  the  Administrator  of  the 
Small  Business  Administration.  This 
provision  facilitates  the  utilization  of  the 
existing  resources  of  the  Small  Business 
Administration  in  terms  of  organization, 
personnel,  background,  and  experience 
in  working  with  firms  under  circum- 
stances which  parallel  those  of  the  ad- 
justment assistance  program. 

Section  263  of  the  bill  contains  pro- 
visions for  dealing  with  adjustment  as- 
sistance cases  under  consideration  at  the 
time  of  passage  of  the  bill. 

Firms  whose  petitions  are  under  con- 
sideration by  the  Tariff  Commission  un- 
der the  provisions  of  the  Trade  Expan- 
sion Act  when  the  bill  becomes  law  must 
reapply  to  the  Secretary  of  the  Commerce 
under  the  provisions  of  the  new  law.  In 
order  to  assist  the  Secretary  and  expedite 
his  consideration  of  such  cases,  the  Tariff 
Commission  is  directed  to  make  available 
to  the  Secretary,  on  request,  data  it  has 
acquired  with  respect  to  its  investigation. 
If,  on  the  date  of  enactment,  the  Tariff 
Commission  has  completed  its  investiga- 
tion and  issued  a  report  containing  an 
affirmative  finding,  or  a  report  where  an 
equal  number  of  Commissioners  are 
evenly  divided,  the  Secretary  may  certify 
the  firm  as  eligible  to  apply  for  adjust- 
ment assistance  without  conducting  a 
further  Investigation. 

Finally,  firms  which  have  already  been 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  and  which  have  either 
not  yet  applied  for  adjustment  assistance 
or  have  applied  and  are  in  the  process 
of  developing  their  adjustment  proposals 
will  be  treated  under  the  provisions  of 
the  new  law.  Thus,  for  example,  the  lim- 
its on  the  total  amount  of  financial  as- 
sistance which  a  firm  can  receive  would 
apply  to  such  firms.  Those  firms  which 
have  already  had  their  adjustment  pro- 
posals approved  by  the  date  of  enact- 
ment, however,  would  be  able  to  receive 
assistance  at  the  levels  provided  in  such 
proposals.  This  latter  provision  would  al- 
low the  Secretary  to  furnish  the  assist- 
ance at  the  level  promised  when  he 
approved  the  proposal. 

Section  264  sets  up  procedures  to  ac- 
tivate accelerated  factfinding,  review, 
and  evaluation  of  basic  conditions  in  in- 
dustries which  clearly  are  or  may  be  con- 
fronted with  import-impact  problems. 
As  soon  as  the  Tariff  Commission  be- 
gins an  industry  investigation  under  sec- 
tion 201,  the  Secretary  of  Commerce  will 
be  notified  and  will  begin  immediately  to 
assemble  facts  concerning  the  industry, 
including  the  identification  of  existing 
programs  and  their  adaptability  to  meet 
problems  associated  with  the  facilitation 
of  orderly  adjustment  measures. 

The  Secretary  will  submit  a  report  con- 
cerning this  study  to  the  President  with- 


in 15  days  after  the  submission  of  the 
report  of  the  Tariff  Commission  concern- 
ing the  subject  industry.  The  Secretary's 
report  will  be  published  and  a  summary 
published  in  the  Federal  Register. 

It  is  also  provided  that,  whenever  an 
affirmative  finding  of  injury  or  threat 
thereof  to  an  industry  is  made  by  the 
Tariff  Commission,  the  Secretary  shall 
take  steps  to  inform  the  individual  firms 
in  that  industry  about  available  pro- 
grams and  facilities  to  assist  in  orderly 
adjustment  to  import  competition,  and  to 
provide  help  In  the  preparation  and 
processing  of  necessary  applications  and 
petitions. 

In  the  two-pronged  provisions  of  sec- 
tion 264,  the  machinery  is  established  for 
positive  action  to  deal  with  import-im- 
pact problems  simultaneously  with  their 
identification,  rather  than  procedures 
which  left  the  initiative  entirely  to  the 
firms  which  were  affected,  with  the  Gov- 
ernment agencies  reacting  to  distress 
calls  instead  of  anticipating  them.  It  was 
this  committee's  intention  that  Govern- 
ment agencies  assume  a  positive  role 
in  identifying  problem  areas  and  devel- 
oping countermeasures. 

Finally,  the  committee  intends  that 
the  adjustment  assistance  program  for 
firms  should  be  coordinated  with  the 
other  interested  agencies  of  the  Govern- 
ment through  the  Adjustment  Assistance 
Coordinating  Committee  established  by 
section  250  of  the  bill. 

That  committee  will  coordinate  the 
adjustment  assistance  policies  and  pro- 
grams of  the  various  agencies  involved 
and  will  promote  the  efficient  and  ef- 
fecUve  deUverj'  of  adjustment  assistance 
benefits. 

FOREIGN  IMPORT  RESTRICTIONS  AND  EXPORT 
SUBSIDIES 

Section  301  revises  and  expands  exist- 
ing section  252  of  the  Trade  Expansion 
Act  of  1962  regarding  responses  to  un- 
justified or  unreasonable  import  restric- 
tions of  other  countries  or  instrumental- 
ities including  variable  levies,  export  sub- 
sidies by  them  to  third  markets  which 
displace  competitive  U.S.  exports,  and 
export  subsidies  to  the  U.S.  market  which 
substantially  reduce  sales  of  competitive 
domestic  products.  In  this  section  'un- 
justifiable" refers  to  restrictions  which 
are  illegal  under  international  law  or  in- 
consistent with  international  obligations 
"Unreasonable"  refers  to  restrictions 
which  are  not  necessarily  illegal  but 
which  nullify  or  impair  benefits  accruing 
to  the  United  States  under  trade  agree- 
ments or  otherwise  discriminate  against 
or  unfairly  restrict  or  burden  U.S.  com- 
merce. 

Whenever  the  President  determines 
that  another  country  or  instrumentality 
thereof:  First,  maintains  unjustifiable  or 
unreasonable  trade  restrictions  which 
impair  the  value  of  trade  commitments 
made  to  the  United  States  or  burden, 
restrict,  or  discriminate  against  U.S. 
commerce;  Second,  engages  in  discrim- 
inatory or  other  acts  or  policies  which 
are  unjustifiable  or  unreasonable  and 
which  burden  of  restrict  U.S.  commerce; 
or  Third,  provides  subsidies — or  other  in- 
centives having  the  effect  of  subsidies— 
on  its  exports  of  one  or  more  products 
to  the  United  States  or  to  other  foreign 


markets  which  have  the  effect  of  sub- 
stantially reducing  sales  of  competitive 
U.S.  products  in  the  United  States  or  in 
third  countries,  he  Is  required  to  take  all 
appropriate  and  feasible  steps  within  his 
power  to  obtain  their  elimination.  The 
steps  taken  under  this  requirement  must, 
however,  be  sanctioned  under  existing 
authority,  because  it  is  not  intended  that 
this  language  provide  any  new  power.  He 
also  has  discretionary  authority  to: 
First,  suspend,  withdraw,  or  prevent  the 
application  of  benefits  of  a  trade  agree- 
ment to  such  countrj';  and  Second,  to 
impose  duties  or  other  import  restric- 
tions for  such  time  as  he  deems  appro- 
priate. In  determining  what  action  to 
take  the  President  is  required  to  consider 
the  relationship  of  such  action  to  the  in- 
ternational obligations  of  the  United 
States  and  to  the  purposes  of  the  bill. 
The  committee  expects  that  he  will  de- 
part from  international  obligations  only 
where  international  procedures  are  in- 
adequate to  deter  the  unjustifiable  or  un- 
reasonable practice  or  subsidies.  Even 
then,  the  President  should  depart  from 
U.S.  international  obligations  only  when 
a  matter  of  important  principle  and  the 
national  interest  dictate  that  course  of 
action. 

In  cases  where  the  foreign  restriction, 
act,  policy,  or  practice  is  unjustifiable, 
the  President  may  act  either  on  a  non- 
discriminatory —  most-favored-nation— 
basis  or  only  with  respect  to  the  prod- 
ucts imported  from  one  or  more  offend- 
ing foreign  countries.  In  fhose  cases 
where  a  restriction,  act,  policy,  or  prac- 
tice is  not  unjustifiable  but  is  never- 
theless determined  to  be  unreasonable, 
the  President's  action  must  apply  only 
to  the  offending  countrj-. 

Before  the  President  may  respond 
under  this  section  to  subsidies  on  ex- 
ports to  the  U.S.  market,  three  things 
must  occiu-: 

First,  the  Secretary  of  the  Treasury 
must  determine  that  a'  subsidy,  or  an- 
other incentive  having  the  effect  of  a 
subsidy,  exists : 

Second,  the  Tariff  Commission  must 
find  that  the  subsidized  exports  are  sub- 
stantially reducing  the  sales  of  competi- 
tive prcducts  made  in  the  United  States; 
and 

Third,  the  President  must  find  that 
remedies  available  under  the  Antidump- 
ing Act  and  under  the  countervailing 
duty  law  are  insufficient  to  deter  the  sub- 
sidization practices. 

It  is  the  intent  of  the  committee  that 
"commerce."  as  it  is  used  in  section  301 
<a>.  is  to  include  the  services  as  well  as 
goods.  Although  the  committee  under- 
stands that  the  trade  agreements  of  the 
type  authorized  under  title  I  of  the  bill 
do  not  usually  extend  to  the  treatment 
of  services,  it  is  much  concerned  over 
present  practices  of  discrimination 
against  U.S.  service  industries  including, 
but  not  limited  to,  transportation,  tour- 
ist, banking,  insurance,  and  other  serv- 
ices in  foreign  coimtries.  It  is  the  com- 
mittees  intent  that  the  President  give 
special  attention  to  the  practical  elimi- 
nation of  this  discrimination  by  the  use 
of  authority  imder  this  provision,  to  the 
e.vtent  feasible,  as  well  as  steps  he  may 
take  under  other  authority.  This  intent  is 
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further  indicated  in  the  section  163  re- 
quirement that  he  report  to  Congress  on 
the  results  of  action  taken  to  remove  this 
discrimination  in  International  com- 
merce against  U.S.  service  industries. 

The  President  is  required  to  provide, 
upon  request,  for  the  presentation  of 
uews.  including  appropriate  public  hear- 
ings, on  acts  or  policies  of  foreign  coim- 
tries  which  fall  within  the  scope  of  this 
section.  These  hearings  concerning  for- 
eign practices  are  not  a  prerequisite  to 
the  President's  acting  against  such  prac- 
tices. With  respect  to  his  own  actions 
under  this  section,  the  President  is  also 
required  to  provide  for  the  presentation 
of  \1ews  on  the  taking  of  such  action, 
including  the  holding,  upon  request,  of 
public  hearings.  In  addition,  he  may  re- 
quest the  views  of  the  Tariff  Commission 
on  the  impact  of  taking  action  on  the 
U.S.  economy. 

In  the  view  of  the  committee,  this  revi- 
sion of  section  252  of  the  Trade  Expan- 
sion Act  of  1962  is  necessary  to  protect 
the  interests  of  U.S.  producers  and  ex- 
porters against  unfair  practices  of  for- 
eign countries.  The  revised  language  will 
give  wide  authority  to  the  President,  sub- 
ject to  appropriate  procedural  safe- 
guards, to  retaliate  against  these  prac- 
tices, and  will  strengthen  the  hand  of 
the  administration  in  resolving  through 
negotiation  disputes  which  arise  by  rea- 
son of  these  practices. 

The  decisionmaking  process  in  the 
GATT  Is  such  as  to  make  it  impossible  in 
practice  for  tlie  United  States  to  obtain 
a  determination  with  respect  to  certain 
practices  of  cur  trading  partners  which 
appear  to  be  clear  violations  of  the 
GATT.  For  example,  it  is  highly  unlikely 
th:\t  the  United  States  could  obtain  a 
GATT  decision  tiiat  the  various  preferen- 
tial arrangementa  which  the  European 
Community  has  created  with  botli  devel- 
oped and  developing  countries  are  incon- 
sistent with  article  XXIV — customs  un- 
ions and  free-trade  areas,  and  hence  il- 
legal. So  long  as  decisions  in  the  GATT 
are  made  on  the  basis  of  pohtical  con- 
sensus of  the  contracting  parties,  the 
United  States  will  have  no  assurance  that 
questions  of  consistency  with  the  GATT 
will  be  resolved  impartially.  The  Commit- 
tee believes  that  it  is  essential  for  the 
United  States  to  be  able  to  act  imilater- 
ally  in  any  situation  where  it  is  unable  to 
obtain  redress  through  the  GATT  against 
practices  which  discriminate  against  or 
imrea.sonably  Impair  U.S.  export  oppor- 
tunities. 

Moreover,  the  committee  believes  that 
a  tool,  in  addition  to  that  available  In  the 
countervailing  duty  statute,  should  be 
available  to  deal  with  tlie  problem  of  sub- 
sidized exports  to  the  U.S.  market,  par- 
ticularly where  the  subsidization  also  af- 
fects sales  of  U.S.  uoods  in  third  market 
countries.  Since  the  United  States  has 
tried  and  failed  repeatedly  in  recent  years 
to  achieve  agreement  on  subsidy  prac- 
tices, a  more  forceful  approach  is  called 
for. 

Although  the  committee  continues  to 
regard  the  countervailing  duty  law  as  the 
pnmar>  tool  for  combatini;  sub.sidy  prac- 
tices of  foreien  countries,  that  law  pro- 
vides only  for  an  additional  duty  cal- 
culated to  offset  the  foreign  subsidy.  The 


new  authority  in  this  section  would  per- 
mit the  President  to  go  beyond  mere 
equalization  and  to  impose  additional  re- 
strictions to  deter  countries  from  accord- 
ing subsidies  to  their  products.  The  com- 
mittee fully  expects  that  requests  for  ac- 
tion under  this  provision  v^•ill  be  con- 
sidered promptly  by  the  President. 

Since  retaliation  against  unreasonable 
practices  which  are  not  unjustifiable 
might  not  be  sanctioned  by  the  con- 
tracting parties  to  the  GATT.  the  com- 
mittee believes  that  the  effects  of  retalia- 
tion in  these  cases  should  not  extend 
beyond  the  countrj-  or  countries  against 
which  the  retaliatory  measure  is  taken. 

Section  302  provides  that  where  the 
President  takes  import-restricting  action 
in  response  to  an  unjustifiable  or  unrea- 
sonable foreign  practice  or  policy — in- 
cluding sub.'^idy  practices,  he  must  re- 
port such  action  to  both  Houses  of  Con- 
gress, together  with  a  statement  of  his 
reasons  for  taking  the  action.  If  either 
House  of  Congress  passes  a  resolution 
disapproving  the  President's  action  with- 
in 90  days  after  he  submits  such  mate- 
rials, the  effect  of  the  actibn  is  termi- 
nated. Consideration  of  a  resolution  un- 
der this  section  in  each  House  will  be 
pursuant  to  the  special  procedures  set 
forth  in  section  151. 

ANTIDCMPLNC      DimES 

The  committee  has  taken  note  of  the 
fact  that  since  1970  the  Treasury  De- 
partment has  significantly  increased  the 
size  of  its  staff  and  the  staff  of  the  Cus- 
toms Service  devoted  to  the  processing 
of  antidumping  investigations.  As  a  re- 
sult, the  length  of  time  necessarv-  to  com- 
plete investigations  has  been  reduced. 
Additionally,  the  number  of  determina- 
tions issued  annually  since  1970  has  in- 
creased appreciably  over  the  number 
issued  in  a  comparable  period  prior  to 
that  year.  It  is  intended  that  the  Treas- 
ury Department  continue  vigorous  en- 
forcement of  the  act.  The  amendments 
to  the  act,  contained  Ir  section  321  of 
the  bill  will  significantly  facilitate  such 
vigorous  enforcement. 

Subsection  <ai  amends  section  201  <b> 
of  the  Antidumping  Act  to  provide  that 
the  Secretary  of  the  Treasury  or  his  dele- 
gate must,  within  6  months,  or,  in  more 
complicated  investigations,  within  9 
months  after  a  question  of  dump- 
ing is  raised  by  or  presented  to  him,  make 
the  determination  required  under  present 
law  as  to  whether  there  is  reason  to 
believe  or  suspect  that  the  purchase  price 
of  imported  merchandise  is  less,  or  the 
exporter's  .sales  price  is  less  or  likely  to 
be  less,  than  the  foreign  market  value 
or  constructed  value  of  the  merchandise. 

If  the  Secretary's  determination  is  af- 
firmative, then  under  paragraph  '2>  of 
section  201'b'  .as  amended,  he  must  pub- 
lish notice  thereof  in  the  Federal  Regis- 
ter and  require  the  withholding  of  ap- 
praisement of  any  such  merchandise  en- 
tered on  or  after  such  date  of  publica- 
tion Paragraph  '2)  al-^o  retaias  the  pres- 
ent provision  In  the  Antidumping  Act 
which  authorizes  the  Secretary  to  order 
that  such  withholding  be  made  effective 
with  respect  to  merchandise  entered  on 
or  after  an  earlier  date,  but  In  no  ca.se 
may  the  effective  date  of  withholding 
be  earlier  than  the  120lh  day  before  the 


question  of  dumping  was  raised  by  or 
presented  to  him. 

Paragraph  (3)  of  section  201(b)  pro- 
vides that  if  the  Secretary's  determina- 
tion is  negative,  or  If  he  tentatively  de- 
termines that  the  investigation  should 
be  discontinued,  notice  thereof  must  be 
published  in  the  Federal  Register,  but 
the  Secretary  may  within  3  months 
thereafter  order  the  withholding  of  ap- 
praisement if  he  then  has  reason  to  be- 
lieve or  suspect  that  dumping  Is  Involved. 
An  order  of  withholding  of  appraisement 
in  that  case  is  treated  in  the  same  man- 
ner as  is  a  withholding  imder  paragraph 
(2)  of  section  201  (b>.  If  no  withholding 
of  appraisement  is  ordered  within  3 
months,  the  Secretary  must  publish  a 
final  negative  determination  or  a  notice 
of  discontinuance  of  the  investigation. 
Section  201ib^  as  amended  by  the  bill, 
also  provides  that  the  question  of  dump- 
ing is  deemed  to  have  been  raised  by  or 
presented  to  the  Secretary  on  the  date 
on  which  a  notice  Is  published  in  the 
Federal  Register  that  information  re- 
lating to  dumping  has  been  received  In 
accordance  with  regulations  prescribed 
by  him.  As  provided  under  cunent  Treas- 
ury Department  regulations  (19  CFR 
153. 30>,  the  Secretary  will  publish  such 
a  notice  generally  within  30  days  after 
Information  relating  to  dumping  is  re- 
ceived in  acceptable  form. 

Subsection  (b)  incorporates  a  new 
provision  in  the  Antidumping  Act  which 
requires  the  Secretary  of  the  Treasui-y 
or  the  Tariff  Commission  to  hold  a  hear- 
ing prior  to  any  determination  under 
subsection  (a>.  In  order  to  preserve  the 
informal  and  nonadversaiy  nature  of 
these  proceedings,  the  hearings  are  spe- 
cifically exempted  from  the  procedural 
requirements  of  the  Administrative  Pro- 
cedure Act.  The  transcript  of  each  hear- 
ing plus  all  Information  developed  in 
connection  with  the  investigation  with 
the  exception  of  material  treated  as  con- 
fidential or  otherwise  exempt  from  dis- 
closure under  the  Freedom  of  Informa- 
tion Act,  shall  be  available  to  all  per- 
sons. 

Subsection  (b>  also  requires  the  Secre- 
taiT  and  the  Tariff  Commission  to  in- 
clude in  the  record  and  publish  In  the 
Federal  Register  their  determinations, 
together  with  a  statement  of  the  bases 
for  their  findings  and  conclusions  on  all 
material  issues  presented. 

Subsection  (c)  makes  three  amend- 
ments to  section  203  of  the  Antidump- 
ing Act.  dealing  with  purchase  price. 

The  first  amendment  deals  with  the 
treatment  to  be  given  export  taxes  in 
the  computation  of  purchase  price.  Sec- 
tion 203  of  the  Antidumping  Act.  which 
defines  purchase  price  and  sets  forth  the 
adjustments  to  be  made  thereto,  cur- 
rently provides  that  any  export  tax  im- 
posed on  the  exported  product  must  be 
added  to  the  purchase  price  if  It  is  not 
already  included  therein.  Section  204, 
on  tlie  other  hand,  which  defines  ex- 
porter's sales  price,  currently  provides 
that  any  export  tax  must  be  subtracted 
from  exporter's  sales  price  if  it  is  In- 
cluded therein. 

The  "purchase  price"  treatment  of  an 
export  tax  Is  anomalous.  An  export  tax 
inrrca.sps  the  price  of  an  exported  prod- 
uct and.  If  not  subtracted,  would  dls- 
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tort  any  dumping  price  comparison  made 
l)etween  the  export  price  and  the  home 
market  price  of  a  particular  product. 
The  distortion  would  artificially  reduce 
or  eliminate  any  dumping  margins  that 
might  otherwise  exist.  The  present  treat- 
ment of  export  taxes  under  the  export- 
er's sales  price  provision  is  proper  and 
the  proposed  amendment  would  make 
the  section  on  purchsise  price  symmetri- 
cal with  the  section  on  exporter's  sales 
price  in  this  regard. 

The  second  amendment  deals  with  the 
treatment  of  certain  types  of  tax  re- 
bates in  computing  purchase  price.  The 
amendment  would  conform  the  standard 
in  the  Antidumping  Act  to  the  standard 
under  the  countervailing  duty  law.  there- 
by harmonizing  tax  treatment  under  the 
two  statutes.  It  must  be  noted  that  in 
recommending  this  amendment,  there  is 
no  intention  to  express  approval  or  dis- 
approval of  the  standard  employed  by 
the  Treasury  Department  in  administer- 
ing the  countervailing  duty  law  with  re- 
gard to  the  treatment  under  which  that 
law  of  rebates  or  remissions  of  direct  and 
indirect  taxes. 

With  the  amendment,  no  adjustment 
to  the  advantage  of  the  foreign  exporter 
would  be  permitted  for  indirect  tax  re- 
bates unless  the  direct  relationship  of  the 
tax  to  the  product  being  exported,  or 
components  thereof,  could  be  demon- 
strated. Further,  an  adjustment  for  such 
tax  rebates  would  be  permitted  onl.v  to 
the  extent  that  such  taxes  are  added 
to  or  included  in  the  price  of  such  or 
similar  merchandise  when  sold  in  the 
coimtry  of  exportation.  This  Is  to  Insure 
that  the  rebate  of  such  taxes  confers  no 
special  benefit  upon  the  exporter  of  the 
merchandise  that  he  does  not  enjoy  In 
sales  In  his  home  market.  To  the  extent 
that  the  exporter  absorbs  indirect  taxes 
in  his  home  market  sales,  no  adjustment 
to  piu-chase  price  will  be  made  and  the 
likelihood  or  size  of  dumping  margins 
will  be  Increased. 

Under  the  present  language  of  the 
Antidumping  Act,  Treasury  Is  required 
in  its  calculation  of  purchase  price  to 
add  back  to  the  price  at  which  merchan- 
dise is  sold  to  the  United  States: 

The  amount  of  any  taxes  Imposed  in  the 
country  of  exportation  upon  the  manufac- 
turer, producer,  or  seller,  in  respect  to  the 
manufacturer,  production,  or  sale  of  the 
merchandise,  which  have  been  rebated,  or 
which  have  not  been  collected,  by  reason  of 
the  exportation  of  the  merchandise  to  the 
United  States. 

The  "adding  back"  of  such  taxes  under 
the  Antidumping  Act  has  the  effect  of 
reducing  or  eliminating  any  dumping 
margins  that  may  exist.  The  language  of 
the  Antidumping  Act  "in  respect  to  the 
manufacture,  production  or  sale  of  the 
merchandise"  is  somewhat  broader  than 
the  standard  which  would  be  applied  to 
tax  rebates  under  this  amendment — di- 
rectly related  to  the  exported  products 
or  its  components— and  will  result  in 
fewer  or  smaller  adjustments  which  de- 
crease the  size  of  dumping  duties. 

The  third  amendment  would  assure 
that  imported  merchandise  benefiting 
from  tax  rebates  which  the  Secretarj-  has 
already  determined  to  be  a  bounty  or 
grant,  and  thus  subject  to  countervailing 
duties,  would  not  be  unfairly  penalized  by 


subjecting  them  to  antidumping  duties 
as  well  by  reason  of  the  same  tax 
rebates. 

Subsection  (d)  makes  three  amend- 
ments to  section  204  of  the  Antidumping 
Act,  dealing  with  exporter's  sales  price. 
The  first  amendment  adds  a  fifth  item 
to  the  list  of  those  costs,  expenses,  or 
taxes  which  must  be  subtracted  from  the 
resale  price  in  the  United  States  to  an 
unrelated  purchaser  in  the  computation 
of  exporter's  sales  price.  This  amend- 
ment provides  that  whenever  merchan- 
dise subject  to  an  antidumping  investi- 
gation or  finding  is  Imported  by  a  person 
or  corporation  related  to  the  exporter, 
that  is,  an  exporter's  sales  price  situa- 
tion, and  the  merchandise  Is  changed  by 
further  process  or  manufacture  so  as  to 
remove  it  from  the  class  or  kind  of  mer- 
chandise involved  in  the  proceeding  be- 
fore it  is  sold  to  an  unrelated  purchaser, 
such  merchandise  will  not  escape  the 
purview  of  the  law,  but  appropriate  ad- 
justments for  the  value  added  will  be 
made  to  arrive  at  an  exporter's  sales 
price. 

The  committee  Intends  that  this 
amendment  shall  be  applicable  only  if 
the  manufactured  or  assembled  product 
that  is  sold  to  an  unrelated  person  con- 
tains more  than  an  insignificant  amoimt 
of  the  imported  merchandise.  It  would 
distort  the  purpose  of  the  Antidumping 
Act  to  render  section  204  applicable  to 
a  product  sold  in  the  United  States  that 
had  no,  or  only  the  slightest,  phj'sical 
relationship  with  the  Imported  mer- 
chandise. Thus,  for  example,  when  a 
process  of  manufacture  or  assembly  is 
performed  on  the  imported  merchan- 
dise, the  resultant  product  must  con- 
tain at  least  a  significant  amount,  by 
quantity  or  value,  of  the  Imported  mer- 
chandise. The  amendment  will  codify 
existing  Treasury  Department  regula- 
tions on  the  subject  and  eliminate  any 
question  concerning  the  scope  or  intent 
of  the  act  to  reach  such  merchandise 
which  has  been  further  processed  or 
manufactured. 

The  second  and  third  amendments  are 
identical  to  the  amendments  of  section 
203  of  the  act  concerning  the  treatment 
of  certain  tax  rebates  or  remissions  in 
the  computation  of  purchase  price,  and 
would  apply  these  same  standards*in  the 
computation  of  exporter's  sales  price. 

Subsection  (e)  amends  section  205  of 
thf' Antidumping  Act,  1921  (19  U.S.C. 
164),  dealing  with  the  determination  of 
foreign  market  value,  in  two  respects. 

A  new  subsection  (b)  to  section  205  is 
added  to  provide  for  disregarding,  in 
certain  situations,  sales  in  the  home  mar- 
ket of  the  country  of  exportation  or.  as 
appropriate,  sales  to  countries  other  tlian 
the  United  States  if  such  sales  are  made 
at  prices  which  represent  less  than  the 
cost  of  production  of  the  merchandise  in 
question.  The  committee  believes  that 
this  amendment  is  necessary  to  prevent 
foreign  sales  of  merchandise,  which  are 
made  at  less  tlian  the  cost  of  producing 
such  merchandise,  from  being  used  as 
the  basis  for  determining  whether  sales 
of  such  similar  merchandise  to  the 
United  States  are  at  less  than  foreign 
market  value.  In  the  absence  of  such  a 
provision,  sales  made  to  the  United 
States  at  less  than  cost  of  production 


could  escape  the  purview  of  the  act  if 
sales  in  the  home  market  of  the  country 
of  exportation  or,  as  s^ipropriate,  to 
third  countries  are  also  made  at  prices 
which  fail  to  meet  the  cost  of  produc- 
tion by  an  equal  or  greater  amount. 

Under  the  amendment,  an  inquiry  into 
whether  sales  in  the  home  market  of  the 
coimtry  of  exportation  or,  as  appropri- 
ate, sales  to  countries  other  than  the 
United  States  are  below  cost  shall  be 
made  in  situations  where  the  Secretary 
has  reasonable  grounds  to  believe  or 
suspect  that  such  sales  are  In  fact  be- 
ing made. 

Whenever  the  Secretary  determines 
that  sales  below  cost  have  been  made, 
such  sales  shall  be  disregarded  in  deter- 
mining foreign  market  value  if  they: 

First,  have  been  made  over  an  ex- 
tended period  of  time  and  in  substantial 
quantities;  and 

Second,  are  determined  by  the  Secre- 
tary not  to  be  at  prices  which  permit 
recoverj'  of  all  costs  within  a  reasonable 
period  of  time  In  the  normal  course  of 
trade. 

These  standards  are  designed  to  Insure 
that  sales  made  at  less  than  cost  of  pro- 
duction will  not  automatically  be  ex- 
cluded from  consideration,  for  frequent- 
ly it  is  normal  business  practice,  both  in 
foreign  countries  and  the  United  States 
to  sell  obsolete  or  end-of-model-year 
merchandise  at  less  than  cost.  Similarly, 
certain  products,  such  as  commercial  air- 
liners typically  require  large  research 
and  development  costs  before  introduc- 
tion and  initially  are  sold  at  prices  which 
do  not  refiect  all  overhead  costs.  If.  how- 
ever, such  prices  will  permit  recover>-  of 
all  costs  based  upon  anticipated  sales 
volume  over  a  reasonable  period  of  time. 
."=uch  sales  will  not  be  disregarded.  On 
the  other  hand,  systematic  sales  at  less 
than  all  cost  of  production  at  prices 
which  will  not  permit  recovery  of  costs 
will  be  disregarded  imder  the  amend- 
ment. Additionally,  in  determining 
whether  merchandise  has  l)een  sold  at 
less  than  cost,  the  Secretar>-  will  employ 
accounting  principles  generally  accepted 
in  the  home  mafket  of  the  country  of  ex- 
portation if  he  is  satisfied  that  such 
principles  reasonably  reflect  the  variable 
and  fixed  costs  of  producing  the  mer- 
chandise. 

When  the  Secretai-y  determines  that 
any  sale  shall  be  disregarded  by  virtue  of 
its  having  been  mtide  below  cost  under 
the  above  standards,  he  shall,  for  pur- 
poses of  determining  foreign  market 
value,  determine  whether  a  sufficient 
number  of  sales  at  or  above  cost  of  pro- 
duction remain  as  an  adequate  basis  for 
comparison.  In  the  absence  of  a  suffi- 
cient number  of  sales  at  or  above  cost, 
the  Secretarv-  shall  determine  that  no 
foreign  market  value  exists  and  resort  in- 
stead to  constructed  value  as  defined  in 
section  206  of  the  act  (19  U.S,C.  165^  for 
purposes  of  comparison  with  the  pur- 
chase price  or  exporter  s  sales  price  of 
tlie  merchandise  in  question. 

A  new  subsection  tc^  to  section  205  is 
also  added  to  adopt  in  the  law  the  sub- 
stance of  the  existing  Treasurv-  Depart- 
ment practice,  as  refiected  in  section 
153.5(b)  of  the  Treasurv's  antidumping 
regulations  (19  CFR  153.5(b>>.  under 
which  decisions  regarding  dumping  are 
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made  with  respect  to  merchandise 
from  state-controhed-economy  countries. 
Prom  time  to  time,  a  case  arises  in  which 
the  information  indicates  that  the  econ- 
omy of  the  country,  from  which  the  mer- 
chandise is  exported,  is  controlled  to  an 
extent  that  determinations  cannot  be 
made  in  accordance  with  the  usual  tech- 
nical rules.  The  amendment  would  con- 
firm the  Treasur>-  practice  under  which 
the  Secretai-y  makes  the  necessarj-  dump- 
ing determinations  with  respect  to  state- 
controUed-economy  countries  based  on 
prices  at  which  such  or  similar  merchan- 
di.«e  of  a  non-state-controlled-economy 
country  is  sold  either  for  consumption  in 
its  home  market  or  to  other  countries,  or 
based  on  the  constructed  value  of  such  or 
similar  rierchandise  in  a  non-.state-con- 
trolled-economy  country. 

Section  if>  amends  section  212<3i  of 
the  Antidumping  Act.  1921  il9  U.S.C. 
170a<3> ).  to  provide  that  companies  will 
be  deemed  to  have  sold  merchandise  to 
the  United  SUtes  at  less  than  its  foreign 
market  value  only  if  their  sales  to  the 
United  Staates  are  at  prices  lower  than 
their  own  prices  in  the  home  market  or. 
as  appropriate,  to  third  countries.  Under 
present  section  212.  the  Treasury  De- 
partment is  occasionally  compelled  to 
compare  the  prices  at  which  one  manu- 
facturer sells  to  the  United  States  with 
the  prices  at  which  a  different  manufac- 
turer sells  in  the  home  market  of  the 
country  of  exportation.  This  is  necessi- 
tated by  the  present  language  of  section 
212'3',  which  defines  "such  or  .similar" 
merchandise  in  such  a  manner  as  to  com- 
pel resort  to  the  home  market  prices  of  a 
second  manufacturer  if  the  first  manu- 
factuier  makes  no  sales,  or  an  insignifi- 
cant number  of  sales,  of  the  merchandise 
in  question  in  hi.s  home  market. 

This  committee  believes  that  this  lan- 
guage creates  inequities  by  subjecting  a 
manufacturer  to  liability  for  dumping 
duties  in  situations  where  he  cannot  con- 
trol, and.  most  often,  does  not  know  the 
prices  which  wiU  form  the  basis  for  com- 
parison with  his  prices  to  the  United 
States.  To  remedy  this  situation,  the 
committee  recommends  that  those  sub- 
paragraphs of  section  212i3'  which  dic- 
tate resort  to  the  prices  of  a  different 
manufacturer  be  deleted.  With  the 
amendment,  a  foreign  manufacturer 
would  be  deemed  to  have  .sold  mer- 
chandise to  the  United  States  at  less  than 
foreign  market  value  only  if  the  price 
of  such  merchandise  is  lower  than  the 
price  of  such  or  similar  merchandise  sold 
by  the  same  manufacturer  in  the  home 
market  or.  as  appropriate,  to  third  coim- 
tries.  If  no  sales,  or  an  insignificant  num- 
ber of  sales,  of  merchandi.se  are  made  to 
countries  other  than  the  United  States, 
resort  would  be  had  to  constructed 
value — section  206  of  the  act — for  pur- 
poses of  comparison  with  the  price  to 
the  United  States. 

The  procedural  amendments  made  in 
this  section  will  apply  to  all  investiga- 
tions begun  on  or  after  the  date  of  en- 
actment of  this  act.  The  substantial 
amendments  to  the  Antidumping  Act — 
sub.sections  'c  through  'ft  of  this  sec- 
tion— will  apply  to  all  merchandise  which 
is  not  appraised  on  or  before  the  date 
of  enactment  of  this  act.  However,  such 


amendments  will  not  apply  to  merchan- 
dise which  was  exported  before  such  date 
of  enactment  and  which  is  subject  to  a 
finding  of  dumping,  which  finding  is 
either  outstanding  on  the  date  of  enact- 
ment or  revoked  but  still  applicable  to 
such  merchandise. 

It  will  be  noted  in  the  following  section 
that  section  516  of  the  Tariff  Act  of  1930 
is  amended  to  specifically  permit  judicial 
review  of  negative  countervailing  duty 
^le terminations.  The  committee  has  been 
IrB^twied  by  letter  from  the  Secretarj-  of 
the  Treasury  that  domestic  producers  do 
have  the  right  of  judicial  review  in  anti- 
dumping cases.  The  committee  wishes  to 
make  it  clear  that  the  absence  of  amend- 
ments to  section  516  with  respect  to  anti- 
dumping cases  should  not  be  considered 
to  mean  that  negative  antidumping  find- 
ings are  not  subject  to  judicial  review. 
The  Committee  is  in  agreement  with  the 
letter. 

COVNTERV.MLINC    DUTIES 

Section  331  of  the  bill  would  amend 
sections  303  and  516  of  the  Tariff  Act 
of  1930  in  a  number  of  important  re- 
spects. Section  303  is  the  statute  under 
which  the  Secretary  of  the  Treasury  de- 
termines whether  imjxjrted  foreign  arti- 
cles receive  a  'bounty  or  grant."  The 
Secretary  is  required  to  ascertain  and 
determine,  or  estimate,  the  net  amount 
of  any  bounty  or  grant,  and  is  required 
to  declare  the  net  amounts  so  deter- 
mined and  order  the  imposition  of  coun- 
tervailing duties. 

Although  the  present  statute  is  man- 
datory in  terms,  it  does  not  compel  the 
Secretary  to  act  within  any  specified  pe- 
riod of  time.  The  bill  would  impose  on 
the  Secretai-y  of  the  Treasury  the  re- 
sponsibility to  make  his  determinations 
as  to  whether  a  bounty  or  grant  exists 
within  12  months  after  the  question  is 
presented  to  him. 

Existing  Treasury  regulations  call  for 
certain  types  of  information  to  be  pre- 
sented by  a  person  who  alleges  that  an 
imported  article  is  receiving  a  bounty  or 
giant.  The  regulations  provide  that  such 
communciations  shall  include  a  full 
statement  of  the  reasons  for  the  belief 
that  a  bounty  or  grant  is  being  paid  or 
bestowed,  a  detailed  description  or  sam- 
ple of  the  merchandise  and  all  pertinent 
facts  obtainable  as  to  any  bounty  or 
g'rant  alleged  to  be  paid  or  bestowed  with 
respect  to  the  merchandise.  The  regu- 
lations go  on  to  provide,  among  other 
things,  that  the  Commissioners  of  Cus- 
toms will  review  the  information  sub- 
mitted, and  if  he  determines  that  it  Is 
patently  in  error,  he  will  so  advise  the 
person  who  submitted  it  and  close  the 
case;  otherwise  he  will  proceed  with  an 
investigation. 

We  are  advised  by  the  Treasury  De- 
partment that  its  regulations  will  be 
amended  to  require  the  Commissioner  of 
Customs  to  determine,  generally  within 
30  days  after  the  information  is  first  re- 
ceived, whether  the  information  sub- 
mitted is  adequate  under  the  regulations 
to  enable  Customs  to  proceed  with  the 
matter.  The  new  regulations  will  also 
provide  that  the  person  submitting  the 
information  will  be  advised  in  writing 
within  the  30  days  whether  or  not  Cus- 
toms will  proceed  with  the  inquiry.  If 
the  information  submitted  is  inadequate, 


Customs'  advice  to  the  person  furnish- 
ing it  will  include  a  statement  of  the 
reas<Mis  why.  If  the  information  sub- 
mitted is  adequate.  Customs  will  so  ad- 
vise the  person  furnishing  it  and  the 
date  of  such  aCQrmative  advice  would  be 
"the  date  on  which  the  question  is  pre- 
sented" for  purposes  of  triggering  the 
commencement  of  the  12-month  period 
within  which  the  amendment  would  re- 
quire the  Secretary  to  act. 

The  committee  was  advised  in  1970 
that  the  Treasury  Department  would 
amend  its  regulations  to  conform  to  these 
procedures,  and  is  concerned  that  the 
Treasury  has  not  done  so.  The  committee 
has  received  assurances  from  the  Treas- 
ury that  it  will  promptly  move  to  amend 
its  regulations  and  will  be  closely  fol- 
lowing the  matter  to  insure  that  this 
commitment  is  fulfilled. 

The  12-month  limitation  would  be  ap- 
plicable only  with  respect  to  questions 
presented  on  and  after  the  date  of  en- 
actment of  the  bill.  Any  inquiries  relat- 
ing to  the  application  of  countervaihng 
duties  wlaich  are  already  pending  in  the 
Treasury  Department  on  the  date  of  the 
enactment  of  the  bill  will  not  be  affected 
by  the  12-month  limitation  for  action. 
However,  the  Treasury  Department  has 
agreed  to  make  all  reasonable  efforts  to 
proceed  with  such  inquiries  as  promptly 
as  possible. 

The  present  statute  is  mandatory,  in 
that  the  Secretary  is  required  to  apply 
countervailing  duties  to  dutiable  mer- 
chandise which  he  determines  to  bene- 
fit from  a  bounty  or  grant.  Section  331 
<a>  would  extend  the  provisions  of  the 
statute  to  nondutiable  items.  However, 
in  the  case  of  nondutiable  items,  there 
will  be  an  additional  requirement  of  a 
determination  by  the  Tariff  Commission 
whether  or  not  an  industry  in  the  United 
States  is  beirrg.  or  is  likely  to  be,  injured, 
or  is  prevented  from  being  established, 
as  a  result  of  the  importations  benefit- 
ing from  the  bounty  or  grant.  The  in- 
jury requirement  for  duty-free  articles 
will  exist  only  as  long  as  the  interna- 
tional obligations  of  the  United  States 
requires  an  injury  determination.  The 
Tariff  Commission  is  required  under  the 
bill  to  make  an  injurj-  determination 
with  respect  to  nondutiable  imports 
within  3  months  after  the  initial  deter- 
mination by  the  Secretary  of  the  Treas- 
ury that  a  bounty  or  grant  is  being 
paid  or  bestowed.  The  relevant  language 
regarding  injury  determinations  by  the 
Tariff  Commission  was  derived  verbatim 
from  the  Antidumping  Act,  1921,  and  is 
intended  to  have  the  same  meaning. 

The  bill  also  provides  for  suspension 
of  liquidation  in  the  event  the  Secretary 
of  the  Treasury  determines  a  bounty  or 
grant  exists  with  respect  to  nondutiable 
imports.  The  suspension  would  take  ef- 
fect with  respect  to  merchandise  en- 
tered or  withdrawn  from  the  warehouse 
for  consumption,  on  or  after  the  30th  day 
after  publication  in  the  Federal  Register 
of  the  Secretary's  determination  of  the 
existence  of  a  bounty  or  grant.  The  sub- 
sequent countervailing  duty  order,  re- 
quiring the  assessment  of  duties  equiv- 
alent to  the  amount  of  the  bounty  or 
grant,  is.sued  by  the  Secretary  of  the 
Treasury  following  the  Tariff  Commis- 
sion's determination  of  injury,  would  be 
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effective  as  of  the  date  of  suspension  of 
liquidation.  The  significance  of  this  sus- 
pension is  that  if  there  is  a  determina- 
tion of  injury  by  the  Tariff  Commis- 
sion with  respect  to  nondutiable  im- 
ports, it  will  take  effect  on  the  same  date 
as  woiild  a  determination  by  the  Secre- 
tary of  the  Treasury  that  a  bounty  or 
grant  was  being  paid  or  bestowed  on 
dutiable  imports. 

Section  331  of  the  bill  also  provides 
that  all  determinations  by  the  Secre- 
tary with  respect  to  the  existence  of  a 
bounty  or  grant  and  all  determinations 
by  the  Tariff  Commission  with  respect  to 
injury  will  be  published  in  the  Federal 
Register  and  will  become  effective  30 
days  thereafter.  Under  the  current 
Treasury  practice,  coimtervailing  duty 
orders  become  effective  30  days  after 
publication  in  the  Customs  Bulletin.  This 
new  provision  will  advance  by  2  or  3 
weeks  the  date  orders  become  effective 
by  avoiding  present  printing  leadtime 
lags  in  publication  of  the  Customs  Bul- 
letin. 

The  committee  amendment  to  the 
existing  law  would  also  add  a  new  sub- 
section (d)  to  section  303  of  the  Tariff 
Act  authorizing  the  Secretai-y  of  the 
Treasury  to  refrain  from  applying  the 
coimtervailing  duty  law  to  an  article 
with  which  is  subject  to  import  quota  re- 
strictions or  to  effective  quantitative 
limitations  on  its  exportation  orders  be- 
come effective  by  avoiding  present  print- 
ing leadtime  lags  in  formation  and  ad- 
vice from  such  agencies  as  he  may  deem 
appropriate,  that  such  quantitative  lim- 
itations are  an  adequate  substitute  for 
the  imposition  of  the  countervailing  duty. 

The  committee  amendment  to  the 
existing  law  would  likewise  add  a  new 
subsection  (e)  to  section  303  of  the  Tar- 
iff Act.  The  Secretary  would  be  author- 
ized not  to  impose  additional  duties  un- 
der section  303  if,  after  seeking  infor- 
mation and  advice  from  such  agencies 
as  he  may  deem  appropriate,  he  deter- 
mines that  such  imposition  would  be  like- 
ly to  seriously  jeopardize  satisfactory 
completion  of  the  forthcoming  interna- 
tional trade  negotiations.  The  Secretai-y's 
authority  under  this  subsection  would  be 
restricted  to  4  years  after  the  date  of 
its  enactment.  An  additional  provision  in 
subsection  (e)  restricts  the  authority  of 
the  Secretary  to  refrain  from  Imposing 
coimtervailing  duties  by  reason  of  the 
serious  jeopardlzation  of  trade  negotia- 
tions to  only  1  year  from  the  date  of  en- 
actment In  investigations  concerning 
merchandise  produced  by  facilities 
owned  or  conrtolled  by  the  government 
of  a  developed  country  when  the  hivest- 
ment  in  or  operation  of  such  facilities  is 
subsidized. 

The  4-year  temporary  discretionary 
authority  was  accorded  because  of  the 
very  real  danger  that  the  mandatory  pro- 
visions of  section  303,  combined  with  the 
committee's  amendment  providing  for 
a  12-raonth  time  limit  for  action  under 
this  section,  could  compel  the  Secretary 
to  take  actions  which  might  well  frus- 
trate the  successful  outcome  c^  the 
forthcoming  negotiations. 

The  committee  is  aware  that  there 
are  differences  of  opinion  internationally 
as  to  what  constitute  permissible  and 
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nonpermissible  export  sissists  imder  in- 
ternational law  and  practice,  and  that 
the  negotiation  of  an  agreement  on  this 
issue  may  prove  difficult.  The  committee 
has  no  desire  to  sanction  certain  existing 
export-assist  practices  conducted  by 
various  foreign  governments.  It  also  rec- 
ognizes that  the  United  States  itself  may 
well  be  conducting  programs  of  export 
assists  which  foreign  governments  may 
find  inconsistent  with  international  law 
and  policy. 

With  this  background,  the  Secretary 
of  the  Treasury  must  be  temporarily  ac- 
corded some  degree  of  latitude  in  admin- 
istering section  303  until  an  international 
agreement  is  reached  regarding  the  in- 
ternational practices  which  would  be 
considered  permissible  and  nonpermis- 
sible. Otherwise  the  Secretary  of  the 
Treasury  may  conceivably  be  constrained 
to  take  countervailing  action  tmder  sec- 
tion 303  against  a  practice  which  ulti- 
mately may  be  internationally  agreed  to 
be  a  permissible  international  export  as- 
sist. The  discretionai-y  authority  accord- 
ed herein  has  been  restricted  to  4  years 
to  facilitate  the  international  negotia- 
tions. It  has  been  accorded  on  the  under- 
standing that  the  U.S.  negotiators  will 
report  regularly  to  the  Congress  on  the 
progress  and  ultimately  on  the  outcome 
of  the  negotiations  with  respect  to  inter- 
national export  assists.  The  committee 
assumes  that  it  may  be  necessary  to  fur- 
ther amend  section  303  depending  upon 
the  outcome  of  these  negotiations,  as- 
suming that  they  terminate  in  an  agree- 
ment acceptable  to  the  United  States. 

Section  331(b)  of  the  bill  would  amend 
subsections  (a),  (b),  and  (c)  of  section 
516  of  the  Tariff  Act  of  1930.  as  amended 
(19  U.S.C.  1516).  to  provide  for  judicial 
review  of  negative  countervailing  duty 
determinations  by  the  Secretary  of  the 
Treasury.  The  amendment  is  necessitated 
by  a  1971  decision  of  the  Court  of  Cus- 
toms and  Patent  Appeals  ( United  States 
V.  Hammond  Lead  Products,  Inc.,  58 
CCPA  129.  CAD  1017),  which  held 
that  judicial  review  of  negative  counter- 
vaihng duty  determinations  was  not 
available  to  domestic  producers.  If  al- 
lowed to  stand  this  decision  might  ad- 
versely affect  the  abihty  of  American 
producers  to  obtain  meaningful  relief 
under  the  countervailing  duty  law.  a  re- 
sult not  intended  b>  the  Congress.  More- 
over, the  amendment  is  also  warranted, 
for  reason  of  equity,  because  American 
producers  have  a  right  to  judicial  review 
in  the  customs  courts  of  other  customs 
determinations  involving  duty  assess- 
ment of  countervailing  duties. 

Section  516  of  the  Tariff  Act  of  1930, 
as  amended,  permits  American  manufac- 
turers, producers,  or  wholesalers  to  file  a 
petition  with  the  Secretarj-  of  the  Treas- 
ui-y  contesting  the  appraisement,  clas- 
sification, or  rate  of  duty  assessed  with 
respect  to  imported  merchandise  by  the 
Customs  Service.  The  amendment  per- 
mits such  petitions  to  be  filed  by  Amer- 
ican manufacturers,  producers,  or  whole- 
salers where  It  Is  believed  that  counter- 
vailing duties  should  be  assessed. 

Under  section  516,  if  the  Secretarj'  of 
tlie  Tieasury  agrees  with  the  claims 
made  in  the  manufacturer's  petition,  he 
must   determine   the   proper   appraised 


value,  classification,  or  rate  of  duty  and 
notify  the  petitioner  of  his  determina- 
tion and  publish  such  notice  in  the  week- 
ly Customs  Bulletin.  All  merchandise 
concerned  entered  thereafter  is  ap- 
praised, classified,  or  assessed  with  a  rate 
of  duty  in  accordance  with  the  Secre- 
tarj's  decision.  The  amendment  would 
apply  the  same  procedure  to  countervail- 
ing duty  cases,  except  that  the  notifica- 
tion in  such  cases  would  be  published  in 
the  Federal  Register. 

If  the  Secretary  disagrees  with  the 
petitioner's  claim,  the  petitioner  may 
file,  within  30  days,  after  being  notified 
of  the  negative  decision,  notice  that  he 
desires  to  contest  the  decision.  The  Sec- 
retary must  then  publish  the  decision 
and  the  fact  that  the  petitioner  desires 
to  contest. 

Following  the  first  judicial  decision 
not  in  harmony  with  the  Secretary's  de- 
cision, liquidation  of  all  entries  of  the 
subject  merchandise  subsequent  to  that 
decision  is  suspended  pending  a  final 
judicial  decision.  If  that  decision  is  sus- 
tained on  appeal,  the  merchandise  con- 
cerned is  subject  to  appraisement,  clas- 
sification, or  assessment  of  duty  in 
accordance  with  the  final  decision  and 
effective  as  of  the  day  after  the  date  of 
the  first  judicial  decision.  The  same  pro- 
cedure will  be  followed  in  cases  involving 
negative  countervailing  duty  determina- 
tions where  the  court  will  determine 
whether  or  not  a  boimty  or  grant  is  being 
paid  or  bestowed  on  the  merchandise  in 
question. 

The  committee  has  determined  that 
the  effective  date  of  the  provisions  of  the 
bill  amending  the  countervailing  duty 
procedures  should  be  the  date  of  enact- 
ment of  the  bill. 

UNFAIR     IMPORT     PRACTICES 

Section  341  of  the  bill  would  amend 
section  337  of  the  Tariff  Act  of  1930  to 
vest  authority  in  the  Tariff  Commission 
to  order  the  exclusion  of  articles  involved 
in  unfair  methods  of  competition  and  un- 
fair acts  based  upon  the  claims  of  U.S. 
letters  patent  and  imported  or  sold  in 
violation  of  the  statute.  The  decisions  of 
the  Commission  would  be  subject  to  judi- 
cial review  by  the  U.S.  Court  of  Customs 
and  Patent  Appeals — CCPA.'  Under  the 
existing  provisions  of  the  statute,  the 
President  issues  such  exclusion  orders  af- 
ter receipt  of  findings  and  recommenda- 
tions of  the  Tariff  Commission.  Section 
341  would  make  no  changes  in  the  exist- 
ing provisions  as  they  relate  to  the  re- 
spective roles  and  authority  of  the  Presi- 
dent and  of  the  Commission  with  resr>ect 
to  unfair  methods  and  acts  other  than 
those  based  upon  the  claims  of  U.S.  let- 
ters patent,  which  are  provided  for  in 
subsections  (a)  through  eg)  of  section 
337. 


'In  connection  with  the  existing  statute. 
where  commission  findings  are  advisory  In 
nature,  it  Is  noted  that  the  UjS.  Supreme 
Court  has  expressed  by  way  of  dictum  that 
the  Commission's  proceedings  under  sec.  337 
are  lacking  of  a  case  or  controversy  neces- 
sary for  review  by  the  CCPA,  a  constitutional 
court  {Glidden  v.  Zdanok.  370  U.S.  630 
( 19621 ) .  After  the  President  has  ordered  ex- 
clusion of  an  article,  a  cvistoms  officer's  ex- 
clusion thereof  from  entry  into  the  United 
States  Is  subject  to  Judicial  review  by  the 
U.S.  Customs  Court. 
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As  in  the  past,  the  Commission  would 
make  its  determinations  in  cases  involv- 
mg  the  claims  of  a  U.S.  patent  following 
the  gxiidelines  of  Commission  practices 
and  the  precedents  of  the  CCPA.  Com- 
mission precedent,  approved  by  the 
CCPA,  establishes  that  the  importation 
or  domestic  sale  without  license  from 
the  patent  owner  of  articles  manufac- 
tured abroad  in  accordance  with  the  in- 
vention disclosed  in  an  unexpired  U.S. 
patent  constitutes  an  unfair  method  of 
competition  or  imfair  act  within  the 
meaning  of  section  337.  In  cases  involv- 
ing the  claims  of  U.S.  patents,  the  patent 
must  be  exploited  by  production  in  the 
United  States,  and  the  industry  in  the 
United  States  generally  consists  of  the 
domestic  operations  of  the  patent  owner, 
his  assignees  and  licensees  devoted  to 
such  exploitations  of  the  patent.  Where 
unfair  methods  and  acts  have  resulted  In 
conceivable  losses  of  sales,  a  tendency  to 
substantially  injure  such  industry  has 
been  established  (cf..  In  re  Von  Clemm, 
229  F  2d  441  (CCPA  1955) ) . 

The  Commission  would  also  consider 
the  evolution  of  patent  law  doctrines, 
including  defenses  based  upon  anti- 
trust and  eqiiitable  principles,  and  the 
public  policy  of  promoting  a  "free  com- 
petition" in  the  determination  of  vio- 
lations of  the  statute.  For  a  period  of 
over  40  years,  the  Tariff  Commission  has 
entertained  complaints  of  importation 
or  sale  of  articles  allegedly  made  in  ac- 
cordance with  the  specifications  and 
claims  of  a  U.S.  patent,  first  under  the 
provisions  of  section  316  of  the  Tariff 
Act  of  1922,  and  then  pursuant  to  suc- 
cessor provisions  In  section  337  of  the 
Tariff  Act  of  1930.  In  its  decisions  under 
these  provisions,  the  Commission  has 
determined  that  under  certain  circum- 
stances, the  importation  or  domestic 
sale  of  an  article  manufactured  abroad 
in  accordance  with  the  invention  dis- 
closed in  a  US.  patent  constitutes  one 
type  of  unfair  method  or  imfair  act 
within  the  meaning  of  the  statute.  This 
practice  has  resulted  In  the  Commis- 
sion's considering  U.S.  patents  as  being 
valid  unless  and  until  a  court  of  com- 
petent jurisdiction  has  held  otherwise. 
The  public  policy  recently  enunciated  by 
the  Supreme  Court  in  the  field  of  patent 
law  (cf..  Lear,  Inc.  v.  Atkins.  395  U.S. 
653  (1969))  and  the  ultimate  issue  of 
the  fairness  of  competition  raised  by  sec- 
tion 337  necessitate  that  the  Commis- 
sion review  the  enforceabihty  of  patents, 
for  the  purposes  of  section  32f7,  in  ac- 
cordance with  contemporary  legal 
standards  when  such  issues  are  raised 
and  are  adequately  supported.  The  Pres- 
ident is  not  empowered  under  existing 
law — nor  would  the  Commission  be  un- 
der the  amendment — to  set  aside  a  pat- 
ent as  being  invalid  or  to  renrler  it  un- 
enforceable. The  extent  of  the  Commis- 
sion's authority  is  to  take  into  consider- 
ation such  legal  defenses  and  to  make 
findings  thereon  for  the  purposes  of  de- 
termining whether  section  337  is  being 
violated. 

Any  order  of  the  Commission  en- 
tered In  any  proceeding  would  be  sub- 
ject to  judicial  review  in  the  CCPA 
within  such  time  after  said  action  Is 
made  and  in  such  manner  as  api>eals 


may  be  taken  from  decisions  of  the  U.S. 
Ciistoms  Court.  A  complainant  as  well  as 
an  importer  would  have  the  right  to  ju- 
dicial review  of  a  Commission  proceed- 
ing such  as  is  contemplated  by  the  com- 
mittee's amendment. 

The  Commission  would  be  authorized 
at  any  time,  after  a  hearing  in  the  course 
of  its  preliminary  inquiry  or  full  inves- 
tigation but  before  completing  Its  In- 
vestigation, to  issue  a  temporary  order 
of  exclusion  if  it  is  satisfied  from  the 
evidence  in  its  possession  that  a  prob- 
able unfair  method  or  act  has  been 
established,  and  that,  in  the  absence  of 
such  temporary  order  of  exclusion,  im- 
mediate and  substantial  harm  would  re- 
sult to  the  domestic  industry. 

Any  order  issued  by  the  Commission, 
whether  temporary  or  final,  would  be 
terminated  by  the  Commission  when,  on 
its  own  motion  or  upon  request  of  an 
interested  party,  it  finds  that  the  condi- 
tions which  lead  to  the  issuance  of  the 
order  no  longer  exist.  If,  for  example,  a 
court  of  competent  jurisdiction  shoxild 
hold  invalid  or  uneriforceable  a  patent 
involved  in  an  exclusion  order,  the  Com- 
mission would  take  the  matter  under 
consideration,  and,  where  appropriate, 
would  terminate  or  suspend  the  order  of 
exclusion. 

Commission  proceedings  and  actions 
would  be  based  upon  a  full  hearing  on  a 
record,  bringing  these  provisions  into  ac- 
cord with  the  provisions  of  subchapter 
11  of  chapter  5  of  title  5  of  the  United 
States  Code. 

TRADE    RIXATIONS    WITH    COCNTBIES    NOT    EN- 
JOYING   NONOISCRIMINATORT    TREATMENT 

Title  rv  of  this  act  would  authorize  the 
President  to  extend  nondiscriminatory — 
column  1 — tariff  treatment  to  imports 
from  countries  not  now  receiving  such 
treatment  in  return  for  appropriate  ben- 
efits to  U.S.  interests,  provided  such 
countries  permit  their  citizens  to  emi- 
grate and  do  not  impose  unreasonable 
V  financial  barriers  to  emigration.  Nondis- 
Vriminatory  treatment  —  most-favored- 
nalion  treatment — was  withdrawn  from 
all  Communist  countries  except  Yugo- 
slavia pursuant  to  section  5  of  the  Trade 
Agreements  Extension  Act  of  1951,  which 
was  in  turn  superseded  by  section  231 
•  a) — originally  enacted  as  section  231 — 
of  the  Trade  Expansion  Act  of  1962.  It 
was  restored  to  Poland  in  1960. 

Section  231(a)  of  the  Trade  Expan- 
sion Act  of  1962  removed  the  area  of  dis- 
cretion previously  available  to  the  Pres- 
ident and  fiatly  lequired  denial  of  non- 
discriminatory tariff  treatment  to  all 
Communist  countries.  Section  231(b), 
enacted  as  an  amendment  to  the  TEA 
in  1963,  in  effect  permitted  an  excep- 
tion to  be  made  from  Poland  and  Yugo- 
slavia. The  autnority  requested  by  the 
President  to  extend  or  withdraw  non- 
discriminatory treatment  in  the  case  of 
those  countries  not  now  receiving  such 
treatment  can  oe  a  useful  factor  in  ob- 
taining important  trade  benefits  for  the 
United  SUtes. 

EXCEPTION  or  THE  PRODCCT8  OF  CERTAIN 
COUNTRIES  OR  AREAS 

Section  401  continues  m  force  the  pro- 
vision of  existing  law  requiring  the  Pres- 
ident to  deny  ucndiscriminatory  treat- 
ment to  the  products  of  any  country  or 


area  not  now  receiving  such  treatment 
except  as  otherwise  provided  in  this  title. 
The  countries  not  now  receiving  such 
treatment,  as  set  forth  in  headnote  3(e) 
to  the  Tariff  Schedules  of  the  United 
States,  are  Albania,  Bulgaria,  the  Peo- 
ple's Republic  of  China,  Cuba,  Czecho- 
slovakia, East  Germany,  Estonia,  Hun- 
gary, those  parts  of  Indochina  under 
Communist  control  or  domination.  North 
Korea,  the  Kurile  Islands,  Latvia,  Lith- 
uania, Outer  Mongolia,  Romania, 
Southern  Sakhalin,  Tarmu  Tuva,  Tibet, 
and  the  U.S.S.R.  In  contrast  to  the  Trade 
Expansion  Act,  this  act  will  permit  the 
President  under  certain  conditions  to  ex- 
tend nondiscriminatory  treatment  to 
those  countries,  under  procedures  set 
forth  in  the  succeeding  provisions  of  this 
title.  The  term  "nondiscriminatory  treat- 
ment" is  intended  to  be  synonymous 
with  the  meaning  given  "most-favored- 
nation"  treatment,  that  is,  products  of  a 
country  given  such  treatment  are  sub- 
ject to  the  normal  preferential — column 
1 — rates  of  duty  to  which  the  products 
of  all  other  nations  enjoying  such  treat- 
ment are  subject. 

FREEDOM   or  EMIGRATION   AND  EAST-WEST  TRADE 

Section  402  makes  the  products  of  a 
nonmarket  economy  country;  that  is,  all 
Communist  countries  except  Yugoslavia, 
which  is  subject  to  this  title;  that  is,  all 
Communist  countries  except  Poland  and 
Yugoslavia,  ineligible  to  receive  non- 
discriminatory treatment  during  any 
period  when  the  President  determines 
that  such  country — 

First,  denies  Its  citizens  the  right  or 
opportunity  to  emigrate; 

Second,  imposes  more  than  a  nominal 
tax  on  emigration,  or  on  documents  re- 
quired for  emigration;  or 

Third,  imposes  more  than  nominal 
taxes,  fines,  or  other  charges  on  a  citi- 
zen as  a  consequence  of  his  desire  to  emi- 
grate to  the  country  of  his  choice. 

During  any  period  when  such  a  deter- 
mination is  in  force  vrith  respect  to  any 
country,  the  President  would  be  barred 
from  entering  into  a  commercial  agree- 
ment providing  for  the  extension  of  non- 
discriminatory tariff  treatment  to  that 
country. 

If  a  non- market-economy  country  Is 
determined  by  the  President  to  be  eligi- 
ble to  receive-  nondiscriminatory  treat- 
ment under  the  above  test,  he  may  con- 
conclude  a  commercial  agreement  pro- 
viding such  treatment  with  such  country 
only  after  submitting  a  report  to  Con- 
gress setting  forth  his  findings  of  eligibil- 
ity. The  report  must  contain  information 
concerning  the  country's  emigration 
laws  and  policies,  as  well  as  a  statement 
on  how  these  laws  and  policies  are  ad- 
ministered. If  thereafter  the  President 
proclaims  the  extension  of  nondiscrimi- 
natory treatment  to  that  country,  either 
pursuant  to  a  bilateral  commercial  agree- 
ment or  a  multilateral  jigreement,  and 
such  treatment  Is  not  disapproved  by 
Congress  under  section  406,  then  the 
President  must,  so  long  as  such  treat- 
ment is  in  effect  with  respect  to  the 
products  of  the  country,  submit  seml- 
armual  reports  to  the  Congress  with  cur- 
rent Information  on  emigration  laws  and 
practices. 

Section  402  will  effectively  prevent  the 
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extension  of  nondiscriminatory  treat- 
ment to  Communist  countries  which 
frustrate  the  desire  of  their  citizens  to 
emigrate.  If  those  governments  refuse 
without  due  cause  to  permit  any  Indi- 
vidual who  desires  to  emigrate  the  op- 
portunity to  leave,  the  products  of  those 
countries  would  not  be  eligible  for  non- 
discriminatory tariff  treatment.  Fur- 
ther provisions  of  this  section  make 
clear  that  a  country  which  In  theorj'  ac- 
cords the  right  to  emigrate,  but  in  prac- 
tice makes  the  exercise  of  that  right  Im- 
possible or  extremely  onerous  through 
the  Imposition  of  unreasonable  fees, 
taxes,  and  other  charges,  will  not  be 
eligible  for  nondiscriminatory  treatment. 
This  section  applies  to  all  Communist 
countries — except  Poland  and  Yugo- 
slavia, the  products  of  which  now  re- 
ceive nondlscrimlnatorj'  tariff  treatment. 
It  is  hoped  that  this  section  will  pro- 
vide an  incentive  to  the  Soviet  Union  and 
other  Communist  countries  to  permit 
freedom  of  emigration.  When  such  free- 
dom is  granted,  the  products  of  these 
countries  may,  subject  to  the  other  pro- 
visions of  this  title,  be  accorded  nondis- 
criminatory tariff  treatment  by  the 
United  States. 

EXTENSION   or   NONDISCRIMINATORY   TREATMENT 

Section  403  provides  that  the  Presi- 
dent may  extend  nondiscriminatory 
treatment  by  proclamation  to  any  coun- 
ti-y  with  which  he  has  concluded  a  bi- 
lateral commercial  agreement  meeting 
the  requirements  of  section  404,  or  he 
may  issue  a  proclamation  extending 
such  treatment  to  anj'  country  which  is 
a  party  to  an  appropriate  multilateral 
agreement  to  which  the  United  States  Is 
a  party;  for  example,  the  GATT,  subject 
to  the  congressional  veto  procedure  un- 
der section  406(c).  Where  nondiscrim- 
inatory treatment  Is  extended  pursu- 
ant to  a  bilateral  agreement,  such 
treatment  may  be  accorded  only  so  long 
as  that  agreement  Is  In  force.  In  the  case 
of  extension  based  on  multilateral  agree- 
ment, such  treatment  may  be  accorded 
only  so  long  as  both  the  United  States 
and  the  counti-y  concerned  continue  to 
be  parties  to  the  agreements. 

Nondlscrimlnatorj-  tariff  treatment 
must  be  withdrawn  during  any  period 
the  country  concerned  Is  In  arrears  under 
any  agreement  to  settle  its  lend-lease 
debts  to  the  United  States.  The  President 
Is  also  authorized  at  any  time  to  suspend 
or  withdraw  nondiscriminatory  treat- 
ment extended  under  tWs  section.  The 
committee  considers  that  It  is  desirable 
to  permit  the  President  to  extend  non- 
discriminatory treatment  either  through 
a  bilateral  commercial  agreement  or  the 
GATT,  whichever  appears  the  more  ap- 
propriate. It  Is  further  believed  that  the 
provisions  of  this  section  are  desirable 
to  protect  American  commercial  and  se- 
curity Interests.  Some  consideration  has 
previously  been  given  to  extension  of 
nondiscriminatory  treatment  to  Roma- 
nia, Hungar>',  and  Czechoslovakia.  It  wsis 
the  feeling  of  the  committee  that  some 
priority  should  be  given  to  these  coun- 
tries in  extending  such  treatment. 

As  provided  under  section  407,  the 
President  will  make  necessary  changes 
in  general  headnote  3(e>  of  the  Tariff 
Schedules  of  the  United  States  periodi- 


cally to  reflect  the  granting  and  with- 
drawal of  nondiscriminatory  treatment 
made  under  this  title. 

ATrrHORITT  TO  ENTER  INTO  COMMERCIAL  AGREE- 
IHENTS 

Section  404  authorizes  the  President  to 
give  effect  to  bilateral  commercial  agree- 
ments providing  for  nondiscriminatory 
treatment  to  Communist  countries 
whenever  such  agreements  are  in  the 
national  interest.  These  agreements 
would  be  limited  to  a  period  of  no  more 
than  3  years,  but  could  be  renewed  for 
additional  periods  of  up  to  3  years  if  a 
satisfactory  balance-of-trade  concession 
has  been  maintained  during  the  previous 
period,  and  If  U.S.  trade  concessions 
have  been  or  will  be  adequately  recipro- 
cated. These  limitations  are  imposed  to 
assure  that  the  United  States  obtains 
benefits  from  such  country  reasonably 
comparable,  although  not  necessarily  of 
a  similar  nature,  to  those  it  accords.  The 
provision  applies  both  prospectively  and 
to  agreements  which  have  already  been 
entered  into  but  not  yet  Implemented, 
such  as  the  agreement  with  the  Soviet 
Union  signed  in  October  1972. 

This  section  stipulates  that  a  bilateral 
commercial  agreement  must  contain 
safeguards  against  market  disruption, 
arrangements  for  settlement  of  commer- 
cial disputes,  provisions  for  bilateral  con- 
sultation, and,  where  the  country  is  not 
a  party  to  the  Paris  Convention  for  the 
Protection  of  Industrial  Property  provi- 
sion, for  U.S.  nationals  to  receive,  with 
respect  to  patents,  rights  equivalent  to 
those  provided  In  the  convention.  It  also 
lists  Illustrative  additional  provisions 
which  may  be  included  in  those  agree- 
ments. Each  agreement,  moreover,  must 
be  subject  to  suspension  or  termination 
for  national  security  reasons. 

The  requirements  of  section  404  will 
insure  that  commercial  arrangements 
with  Communist  countries  provide  bene- 
fits to  U.S.  business,  that  they  provide 
an  opportunity  to  monitor  the  agreement 
to  make  certain  it  operates  in  a  favorable 
manner,  and  that  such  agreements  af- 
ford the  opportunity  to  secure  any  ad- 
justment needed  to  protect  our  interests. 
Any  such  agreement,  moreover,  may 
enter  into  force  only  If  either  House  of 
Congress  adopts  a  resolution  disapprov- 
ing it  within  90  days  after  the  President 
delivers  copy  of  the  agreements  to  Con- 
gress. 

MARKET  DISRUPTION 

The  purpose  of  section  405  is  to  provide 
more  easily  satisfied  criteria  for  deter- 
mining whether  injury  to  domestic  In- 
dustries has  resulted  from  imports  from 
countries  which  are  granted  nondlscrim- 
lnatorj' treatment  under  this  title.  Tills 
section  will  provide  an  additional  means 
whereby  effective  action  can  be  taken 
to  protect  domestic  industries  in  those 
cases  In  which  Imports  from  Communist 
countries  under  this  title  are  threatening 
or  causing  material  injury  to  domestic 
Industries. 

Under  this  section,  an  entity  filing  a 
petition  for  Import  relief  under  section 
201  of  this  bill  could  request  the  Tariff 
Commission  to  determine  whether  ar- 
ticles Imported  from  a  country  receiving 
nondiscriminatory  tariff  treatment  un- 
der this  title  were  causing  or  threatening 


to  cause,  market  disruption  and  material 
Injury  to  the  domestic  industrj-,  produc- 
ing the  article  like  or  directly  competi- 
tive with  the  imported  article.  Market 
disruption,  as  defined  In  the  bill,  exists 
whenever  imports  of  the  article  in  ques- 
tion are  at  a  substantial  level  and  are 
increasing  rapidly  both  absolutelj'  and 
as  a  proportion  of  domestic  consumption, 
and  when  such  Imported  articles  are  be- 
ing offered  for  sale  at  prices  substantially 
below  those  of  the  comparable  domestic 
article. 

If  the  Tariff  Commission  finds  that 
those  tests  are  met.  the  President  would 
be  authorized  to  impose  Import  relief 
measures — additional  duties,  tariff  quo- 
tas, absolute  quotas,  et  cetera — on  a  dis- 
criminatory basis  against  the  products 
of  the  country  concerned,  or  against  the 
products  of  all  countries. 

A  problem  in  trade  with  nonmarket 
countries  is  the  possibility  that  such  a 
country,  through  its  control  of  distribu- 
tion to  the  products  which  it  produces 
and  of  the  price  at  which  those  articles 
are  sold,  could  disrupt  the  domestic 
markets  of  Its  trading  partners  and  in- 
jure producers  in  those  countries.  It  is 
intended  that  section  405,  which  reduces 
the  level  of  injury  needed  to  permit  an 
affirmative  determination  In  Import  re- 
lief cases — from  "serious  Injury'  to 
"material  injury" — will  provide  needed 
protection  to  domestic  producers.  The 
term  "comparable  domestic  article"  Is  In- 
tended as  a  narrower  classification  than 
"like  or  directly  competitive  article."  The 
provisions  of  this  section  are  in  addition, 
of  course,  to  the  protections  already  af- 
forded under  the  Antidumping  Act. 

PROCEDtTRE  FOR  CONGRESSIONAL  DISAPPROVAL  OF 
EXTENSION  OR  CONTINUANCE  OF  NONDISCRIM- 
I.NATORY    TREATMENT 

Section  406  establishes  a  procedure  un- 
der which  Congress  can  disapprove  the 
extension  or  continuation  of  nondiscrim- 
inatory treatment  within  90  days  after 
the  President  submits  a  proclamation 
providing  nondiscriminatory  treatment 
or  an  annual  report  on  emigration  prac- 
tices. 

In  the  case  of  an  Initial  extension  of 
nondlscrimlnatorj'  tariff  treatment  to  the 
products  of  a  country  covered  by  this 
title,  the  President  must  submit  to  Con- 
gress, in  addition  to  the  report  on  emi- 
gration practices  required  by  section  402. 
a  copy  of  his  proclamation  extending 
nondiscriminatory  treatment,  a  copy  of 
the  multilateral  or  bilateral  agreement 
pursuant  to  which  such  treatment  is  to 
be  extended,  and  a  statement  of  his  rea- 
sons for  extending  such  treatment  to  the 
countrj'  concerned.  The  proclamation 
will  enter  into  force  If.  and  only  If.  nei- 
ther House  of  Congress  adopts  a  resolu- 
tion approving  the  extension  of  nondis- 
criminatory treatment  to  such  country 
within  90  days  after  the  submission  of 
these  documents.  Special  rules  governing 
procedures  for  dealing  with  resolutions 
under  section  406  are  contained  in  sec- 
tion 151  of  the  bill. 

In  addition,  after  the  Pi-esident  sub- 
mits the  semiannual  report  required  to 
be  submitted  to  Congress  on  or  before 
December  31  of  each  year  imder  section 
402ib'  regarding  the  emigration  prac- 
tices of  a  countrj-  to  which  nondiscrlmi- 
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natory  tariff  treatment  is  extended  un- 
der this  title,  either  House  may  adopt 
a  resolution  within  90  days  disapproving 
the  continuation  of  such  treatment.  In 
the  event  such  a  resolution  is  adopted, 
nondiscriminatory  treatment  will  cease 
to  be  in  force.  Nondiscriminatory  treat- 
ment may  not  thereafter  be  extended  to 
the  products  of  such  country  except  in 
accordance  with  the  provision  of  this 
title. 

These  congressional  veto  provisions 
will  assure  continuing  congressional  con- 
trol over  commercial  dealings  with  Com- 
munist countries. 

GENERALIZZO    SYSTEM    OF    PREFERENCES 

Title  V  of  the  bill  would  authorize  the 
President  to  participate  with  other 
major  developed  countries  in  the  grant- 
ing of  generalized  tariff  preference  to 
imports  from  developing  countries  for 
a  period  of  10  years.  The  bill  requires 
the  President  submit  a  full  and  complete 
report  to  the  Congress  on  the  operation 
of  the  system  within  5  years.  The  sys- 
tem would  provide  lor  duty-free  treat- 
ment for  any  article  determined  to  be 
eligible  under  the  provisions  of  section 
303  imported  from  any  country  desig- 
nated as  beneficiary  under  the  provisions 
of  section  502.  and  subject  to  the  limi- 
tations specified  in  section  504.  In  grant- 
ing such  treatment  the  President  must 
have  due  regard  for  the  effect  such 
action  would  have  on  the  economic 
development  of  developing  countries,  the 
anticipated  impact  on  domestic  produc- 
ers, and  the  extent  to  which  other  devel- 
oped countries  are  making  a  comparable 
effort  to  assist  developing  countries 
through  the  granting  of  generalized 
tariff  preferences. 

BENEnclART    DEVELOPING    COCNTEIES 

The  bill  contains  several  criteria  for 
determining  countries  which  may  be  des- 
ignated as  beneficiaries  of  generalized 
tariff  preferences.  Statistical  criteria 
such  as  per  capita  GNP  are  not  very  sat- 
isfactory measures  by  themselves  for  dis- 
tinguishing between  various  levels  of  de- 
velopment, since  these  statistics  must  be 
evaluated  in  the  light  of  other  economic 
factors.  Moreover,  some  countries  now 
regarded  as  developing  countries  may 
reach  a  high  enough  level  of  development 
well  before  the  end  of  the  10  years  to 
justify  termination  of  preferential  treat- 
ment to  them.  Co  isequently.  no  defini- 
tion or  list  of  developing  countries  has 
been  included  in  the  bill.  It  does  include 
a  list,  however,  of  countries  which  are 
generally  recognized  to  be  developed 
countries  and  stipulates  that  these  coun- 
tries cannot  be  designated  as  beneficiary 
de\-eloping  countries  The  list  is  similar 
to  that  in  the  interest  equalization  tax 
legislation.  Inclusion  of  this  list  in  the 
bill  loes  not  imply  that  all  other  coun- 
tries will  be  eligibl3  for  generalized  tariff 
preferences,  or  that  any  member  country 
of  the  European  Economic  Community,  if 
other9.-ise  qualified,  would  be  ineligible 
for  preferential  treatment  if  its  member- 
ship in  the  Community  were  terminated. 

The  bill  would  prohibit  the  granting  of 
generalized  tanff  preferences  to  coun- 
tnes  which  do  not  receive  nondiscrimina- 
tory— column  1 — tariff  treatment,  and 
Kould  require  the  withdrawal  of  prefer- 


ences from  countries  which  subsequently 
cease  to  be  eligible  for  such  treatment. 
The  bill  would  also  prohibit  the  grant- 
ing of  generalized  tariff  preferences  to 
any  developing  country  which  grants 
preferential  treatment  to  the  imports  of 
another  developed  country — "reverse" 
preferences — unless  the  country  provides 
satisfactory  assurances  that  it  will  elim- 
inate these  reverse'  preferences  before 
January  1.  1976.  Preferential  treatment 
would  be  withdrawn  if  the  country  has 
not  eliminated  "reverse  '  preferences  be- 
fore that  date.  The  condition  would  not 
be  met  if  a  developing  country  simply 
extended  to  the  United  States  "reverse" 
preferences  granted  to  another  developed 
country.  This  criterion  is  intended  to 
provide  increased  pressure  for  develop- 
ing countries  to  remove  "reverse"  prefer- 
ences within  a  reasonable  period  of  time. 

In  addition  to  the  mandatory  criteria, 
section  502  lists  a  number  of  other  fac- 
tors which  must  be  taken  into  account 
in  designating  beneficiary  countries.  No 
one  of  these  criteria  is  individually  con- 
trolling on  the  President.  However,  they 
do  constitute  gxiidelmes  and  reflect  cer- 
tain expectations  about  beneficiary  coun- 
tries. It  is  expected  that  a  potential  bene- 
ficiary country  will  express  its  desire  to 
be  so  designated,  in  accordance  with  the 
"self-electiOTi"  principle  which  the  donor 
countries  of  generalized  tariff  prefer- 
ences have  generally  agreed  to  apply.  A 
potential  beneficiary  is  expected  to  pre- 
sent a  bona  fide  claim  to  development 
status  based  on  its  level  of  development 
as  defined  by  appropriate  economic  indi- 
cators. The  developed  countries  have 
agreed  to  make  their  generalized  pref- 
erence systems  roughly  comparable  and, 
in  general,  the  United  States  would  not 
expect  to  give  preferential  tariff  treat- 
ment to  countries  which  do  not  receive 
such  treatment  from  other  donor  coun- 
tries. The  expropriation  of  U.S.  property 
in  violation  of  international  law  by  a  po- 
tential beneficiary  country  is  also  to  be 
taken  into  account. 

The  term  "country"  is  specifically  de- 
fined to  include  the  insular  possessions 
of  the  United  States  to  insure  that  they 
may  be  designated  as  beneficiaries.  Des- 
ignation as  a  beneficiary  is  not  intended 
to  impair  any  benefits  that  these  posses- 
sions are  receiving  by  reason  of  head- 
note  3«a)  to  the  Tariff  Schedules  of  the 
United  SUtes.  It  is  intended  that  the 
products  of  U.S.  insular  possessions 
should  under  no  circumstances  be  treated 
less  advantageously  than  those  of  foreign 
countries.  To  the  extent  that  such  prod- 
ucts would  be  entitled  to  better  treat- 
ment under  headnote  3(a)  than  under 
this  title,  they  should  receive  treatment 
under 3ta». 

Indeed,  in  determining  eligibility  of  an 
article  under  this  title,  the  President 
should  take  into  account  the  extent  to 
which  duty-free  treatment  of  such  arti- 
cles from  the  insular  possessions  are 
presently  contributing  to  the  economic 
well-being  and  development  of  the  In- 
sular possessions,  and  the  extent  to  which 
such  trade  would  be  adversely  affected  if 
such  articles  were  to  be  made  eligible  for 
generalized  tariff  preferences. 

The  President  may  provide  that  all 
members  of  an  association  of  countries 


for  trade  purposes,  that  is.  a  free  trade 
area,  customs  imlon,  of  association  lead- 
ing to  the  formation  of  such  an  area  or 
imion.  shall  be  treated  as  one  country  for 
the  purposes  of  this  title,  provided  each 
member  of  the  association  is  eligible  for 
individual  designation  as  a  beneficiary 
country.  Where  an  association  of  coun- 
tries is  designated  a  beneficiary,  exports 
from  all  member  countries  of  the  asso- 
ciation shall  be  treated  as  exports  of  the 
as.sociation,  both  for  purposes  of  the 
value-added  requirements  of  section  503 
<  bt  and  for  the  purposes  of  the  competi- 
tive need  limitation  in  section  504(c>. 
For  these  purposes,  movement  of  goods 
among  members  of  the  association  prior 
to  their  exportation  to  the  United  States 
is  to  be  disregarded. 

Prior  to  designating  any  beneficiary 
country  the  President  must  notify  both 
Houses  of  Congress  of  his  intention  and 
the  considerations  on  which  the  decision 
is  based.  He  must  also  notify  the  Houses 
of  Congress  30  days  in  advance  of  ter- 
minating beneficiary  status  to  any  coun- 
try and  his  reasons  for  the  termination. 

EUGIBLE    ARTICLES 

Section  503  establishes  the  procedures 
and  criteria  for  determining  products 
which  may  be  eligible  for  duty-free  pref- 
erential treatment.  The  "prenegotia- 
tion"  procedures  specified  in  sections  131 
through  134  of  this  bill  would  have  to  be 
followed  prior  to  granting  preferential 
treatment  on  any  article,  as  though  the 
act  of  designating  an  article  as  an  eligible 
article  under  this  title  were  an  action  af- 
fecting rates  of  duty  pursuant  to  a  trade 
agreement  under  section  101.  These  pro- 
cedures Include  the  advice  of  the  Tariff 
Commission  as  to  the  anticipated  eco- 
nomic effect  on  domestic  producers,  in- 
formation and  advice  from  other  Gov- 
ernment agencies,  and  public  hearings. 

Before  any  list  of  articles  to  be  con- 
sidered for  designation  as  eligible  is  fur- 
nished to  the  Tariff  Commission  for  pur- 
poses of  its  required  Investigation  under 
section  131,  an  Executive  order  would 
have  to  be  in  effect  designating  benefici- 
ary countries.  The  Tariff  Commission 
would  not  be  able  to  make  a  sound  judg- 
ment of  the  economic  impact  of  prefer- 
ences on  industries  producing  like  or 
competitive  articles  unless  the  Commis- 
sion were  apprised  of  the  list  of  countries 
which  will  receive  preferences.  At  the 
same  time,  it  is  recognized  that  the  list 
of  beneficiary  countries  may  be  modified 
from  time  to  time. 

The  term  "article"  will  In  general  re- 
fer to  the  five-digit  tariff  item  numbers 
of  the  tariff  schedules  of  the  United 
States.  Exceptions  may  be  made  to  this 
rule  if  necessary  to  Insure  that  an  article 
is  a  coherent  product  category. 

No  article  would  be  eligible  for  duty- 
free preferential  treatment  for  any  pe- 
riod during  which  it  Is  the  subject  of 
Import  relief  measures  under  section  203 
of  this  bill  or  section  351  of  the  Trade 
Exptinsion  Act.  It  could  not  be  designated 
at  any  time  while  Import  relief  action 
is  in  effect,  and  If,  subsequent  to  Its  des- 
ignation, the  President,  pursuant  to  a 
finding  of  the  Tariff  Commission,  took  an 
Import  relief  action  affecting  it,  the  pref- 
erences would  be  terminated.  Section 
203<f>  further  provides  that  II  the  Tariff 
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Commission  finds  under  section  201(b) 
that  serious  injury  to  a  domestic  Indus- 
try Is  resulting  from  the  extension  of 
preferences  imder  this  title,  the  Presi- 
dent may  terminate  the  preference  with- 
out taking  other  Import  relief  action. 

Where  injury  to  the  domestic  industry 
results  from  imports  entering  under 
preferences  which  receive  bounties  or 
grants  In  the  country  or  countries  of  or- 
igin, such  imports  will  be  subject  to 
countervailing  duties  under  the  provision 
of  section  303  of  the  Tariff  Act  of  1930. 

To  receive  preferential  treatment,  an 
eligible  article  must  meet  specific  rules 
of  origin  to  Insure  that  the  benefits  of 
U.S.  generalized  preferences  accrue  to 
the  designated  beneficiary  developing 
coimtries.  To  receive  preferential  treat- 
ment such  articles  must  be  imported  di- 
rectly from  a  beneficlai-y  developing 
country  into  the  customs  territory  of  the 
United  States.  The  value  added  in  the 
developing  country,  including  the  cost  or 
value  of  materials  produced  in  the  de- 
veloping country  and  the  direct  costs  of 
processing  operations,  must  also  equal  or 
exceed  a  minimum  percentage  of  the  ap- 
praised value  of  the  article  at  the  time 
of  Its  entry.  This  minimum  percentage 
cannot  be  less  than  35  percent  or  more 
than  50  percent  of  the  appraised  value 
as  prescribed  in  regulations  established 
by  the  Secretary  of  the  Treasury  and 
shall  be  uniformly  applied  to  all  eligible 
articles  from  all  beneficiaiy  developing 
countries.  The  percentage  may  be  ad- 
justed within  this  range  from  time  to 
time  in  the  light  of  actual  experience, 
to  assure  that,  to  the  maximum  extent 
possible,  the  preferences  provide  benefits 
to  developing  countries  without  stimu- 
lating the  development  of  "passthrough" 
operations  the  major  benefit  of  which 
accrues  to  enterprises  in  developed 
countries. 

In  determining  the  appropriate  per- 
centage for  value  added,  the  Secretary  of 
the  Treasury  will  be  expected  to  evaluate 
the  effects  of  the  extension  of  prefer- 
ences on  trading  patterns,  paying  espe- 
cial attention  to  imports  of  products  or- 
dinarily dutiable  at  high  rates  which 
enter  imder  the  system  and  contain  a 
high  proportlOTi  of  manufactured  com- 
ponents produced  in  developed  countries. 
The  Secretary  should  increase  the  per- 
centage for  value-added  in  the  event  he 
finds  that  imports  of  products  of  this 
type  are  increasing  sharply  and  substan- 
tially. The  range  of  up  to  50  percent  has 
been  included  to  permit  adjustments  in 
the  light  of  experience,  since  at  the  pres- 
ent time  the  effect  of  various  percentage 
levels  on  patterns  of  trade  is  unknown. 
The  President  should  take  into  ac- 
count the  interests  of  ft^e  insular  posses- 
sions of  the  United  State^n  determining 
the  eligibility  of  any  article. 

LIMITATIONS    ON    PREFERENTUL    TREATMENT 

The  President  is  authorized  to  with- 
draw, suspend,  or  limit  preferences  at 
any  time  with  respect  to  any  article  or 
any  beneficiary  developing  country.  In 
taking  such  action,  the  President  must 
consider  the  factors  taken  into  account 
in  granting  preferential  treatment  Ini- 
tially and  in  designating  beneficiary 
countries.  Withdrawal  or  suspension  of 
preferential  treatment  restores  the  rate 


which  would  apply  In  the  absence  of 
this  title;  an  Intermediate  rate  of  duty 
cannot  be  established.  As  noted  in  th« 
GATT  waiver  authorizing  generalized 
tariff  preferences,  the  United  States  and 
the  other  developed  countries  agreed 
that  preferences  are  voluntary  and  that 
they  do  not  constitute  a  binding  com- 
mitment. Consequently,  the  withdrawal 
or  suspension  of  preferential  treatment 
would  not  give  rise  to  payment  of  com- 
pensation under  section  124  of  tliis  bill. 
Nor  would  the  reduction  of  the  general 
level  of  tariff  rates  as  the  result  of  bi- 
lateral or  multilateral  trade  agreements 
create  in  beneficiary  countries  any  right 
to  compensation  for  the  reduced  inci- 
dence of  preference. 

Tlie  President  is  required  to  withdraw 
or  suspend  preferential  treatment  from 
any  country  which  ceases  to  receive  non- 
discriminatory— column  1— tariff  treat- 
ment from  the  United  States.  He  must 
also  withdraw  or  suspend  preferential 
treatment  from  any  country  which  has 
not  or  will  not  eliminate  reverse  prefer- 
ences before  January  1,  1976. 

Duty-free  preferential  treatment  shall 
also  not  apply  to  a  particular  article 
from  a  particular  beneficiary  developing 
country  if  that  countrj'  has  supplied,  di- 
rectly or  indirectly,  50  percent  or  more 
of  the  total  value  or  over  $25  million  of 
U.S.  imports  of  the  article  during  the 
latest  calendar  year  for  which  complete 
data  are  available.  If  imports  of  an  ar- 
ticle eligible  for  preferences  from  a 
beneficiary  country  reach  the  50  percent 
or  $25  million  level  in  any  calendar  year, 
the  preference  on  that  article  from  that 
country  must  terminate  not  later  than 
60  days  after  the  close  of  the  calendar 
year,  unless  the  President  determines 
before  the  end  of  the  60-day  period  that 
granting  or  continuing  the  preferential 
treatment  would  be  in  the  national 
interest. 

This  competitive  need  formula  Is  de- 
signed to  provide  an  express  requirement 
governing  the  withdrawal  or  suspension 
of  preferential  treatment  in  those  cases 
where  it  can  no  longer  be  justified  on 
grounds  of  promoting  the  development 
of  an  industry  in  a  particular  develop- 
ing country.  This  authority  also  enables 
the  President  to  withhold  the  initial 
granting  of  preferential  treatment  to  a 
particular  developing  country  which  has 
already  demonstrated  its  competitiveness 
in  the  article  in  question.  The  formula  is^ 
also  designed  to  provide  more  opportu- 
nities to  the  least  developed  countries 
which  would  not  have  to  compete  in  the 
U.S.  market  on  equal  terms  with  highly 
competitive  products  exported  by  more 
advanced  developing  countries.  It  should 
be  noted  tliat  the  competitive  need  for- 
mula takes  into  account  indirect  exports- 
reexportations,  et  cetera— whereas  indi- 
rect exports  are  not  eligible  for  prefer- 
ences under  this  title. 

Since  the  bill  authorizes  the  President 
to  grant  generalized  preferences  for  a 
period  of  10  years,  the  committee  consid- 
ers it  important  to  monitor  the  operation 
of  this  title  and  to  insure  that  it  fulfills 
the  purposes  for  which  It  is  intended. 
Therefore,  the  bill  requires  the  President 
to  submit  a  comprehensive  report  on  the 
operation  of  the  U.S.  system  of  general- 


ized preferences  no  later  than  5  years 
after  enactment  of  the  bill. 

GENERAL    PROVISIONS 

Title  VI,  the  general  provisions  of  the 
bill,  defines  certain  terms  of  a  general 
nature  used  throughout  the  bill,  as  well 
as  certain  terms  having  applicability  to 
specific  sections  of  the  legislation.  The 
title  also  specifies  the  relationship  of  this 
.bill  to  certain  other  legislation  where  ap- 
p^'efiriate,  and  it  provides  for  certain  au- 
thoriue*-^  "the  Tariff  Commission  and 
the  President  with  respect  to  Informa- 
tion on  the  operation  of  trade  agree- 
ments and  changes  In  the  Tariff  Sched- 
ules of  the  United  States  as  a  result 
thereof. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
j-ield  myself  10  minutes. 

Mr.  Chairman,  since  the  mid-1930's, 
the  trade  agreements  program  has  been 
one  of  the  cornerstones  of  UJS.  interna- 
tional economic  policy.  During  this  pe- 
riod, the  trade  agreements  program  has 
been  renewed  and  broadened,  culminat- 
ing in  the  Tiade  Expansion  Act  of  1962. 
The  Trade  Reform  Act  now  before  the 
House  builds  on  this  record,  but  also 
makes  important  changes  to  properly 
restrict  presidential  puthority  and  to  in- 
volve the  Congress  as  a  full  partner  in 
all  trade  negotiations. 

The  chaii-man  has  explained  the  bill 
in  detail.  In  view  of  his  explanation  and 
the  intention  of  other  members  of  the 
committee  from  our  side  of  the  aisle  to 
concentrate  on  particular  areas  of  the 
legislation,  my  remarks  will  be  general 
in  nature  and  focus  on  the  rationale  for 
the  bUl. 

The  President  has  been  without  au- 
thority to  adjust  tariffs  since  the  author- 
ity provided  by  the  Trade  Expansion  Act 
of  1962  expired  on  June  30.  1967.  Al- 
though the  rules  of  the  GATT  require 
that  we  grant  compensation  to  our  trad- 
ing partners  when  we  pro\1de  import 
relief  to  a  domestic  industry  under  our 
escape  clause,  there  has  been  no  author- 
ity for  the  President  to  do  so.  This  in- 
vites other  nations  to  retaliate  'If  we 
take  escape  clause  action  and  m4y  in- 
liibit  action  to  provide  import  rSief. 

Although  tariffs  were  reduced  substan- 
tially during  the  Kennedy  round,  in 
man>-  cases  they  still  significantly  inhibit 
trade.  An  attempt  at  further  reductions 
on  a  reciprocal  basis  would  be  mutually 
beneficial  to  both  the  United  States  and 
our  trading  partners. 

The  committee  bill,  therefore,  grants 
authority  to  the  President  to  proclaim 
limited  tariff  reductions  as  a  result  of 
trade  agreements  entered  into  with  our 
trading  partoers  over  the  next  5  years. 
Broad  prenegotiation  procedures  are  in- 
cluded to  Insure  the  fullest  participation 
by  interested  members  of  the  public,  and 
reduction  in  duties  would  have  to  be 
staged  to  cushion  the  impact  on  domes- 
tic industries. 

In  addition  to  these  limitations  as  to 
procedure  and  the  duration  of  the  au- 
thority provided,  the  latitude  to  cut  spe- 
cific tariffs  is  carefully  limited  in  this  bill. 
Present  tariffs  of  between  5  and  25  per- 
cent ad  valorem  ma>-  be  reduced  by  60 
percent  of  the  present  amoimt.  While 
tariffs  above  25  pereent  ad  valorem  may 
be  reduced  75  percent  but  In  no  event  be- 
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low  10  percent  ad  valorem.  As  in  the 
Kennedy  round,  reduction  in  duties  of  5 
percent  or  less  are  not  subject  to  limita- 
tion but  may  be  eliminated  in  order  to 
avoid  nuisance  duties  not  providing  any 
real  protection  but  represent  an  adminis- 
trative burden. 

It  should  be  noted  that  to  the  extent 
feasible  the  basic  negotiating  authority 
is  to  be  used  to  insure  reciprocity  of  mar- 
ket access  to  each  sector  of  agriculture, 
manufacturing  and  mining. 

Trade  figures  for  1971  show  about 
$45  5  billion  in  US.  imports,  with  about 
one-third  or  $15  billion  being  duty  free, 
and  the  remaining  two-thirds,  or  $30  bil- 
lion, being  subject  to  duties.  Of  the  $30 
billion  in  dutiable  imports,  about  $13.5 
billion  were  subject  to  duties  of  5  percent 
ad  valorem  or  less  that  could  be  elimi- 
nated under  this  bill,  but  the  remaining 
$16.5  billion— more  than  one-third  of  all 
imports  and  more  than  one-half  of  duti- 
able imports — would  be  subject  to  reduc- 
tion limitations.  When  we  consider  that 
the  average  level  of  US.  tariffs  was  12 
percent  at  the  begiiming  of  the  Kermedy 
round  and  is  today  8  percent,  the  au- 
thority provided  in  this  bill  provides  even 
less  latitude  in  duty  reductions  than  the 
Trade  Expansion  Act  of  1962  did. 

Interference  to  free  trade  is  of  two 
types — tariffs  and  other  devices  and 
practices  known  as  nontariff  barriers,  or 
NTB's.  There  has  been  growing  recog- 
nition in  recent  years  that  the  benefits 
of  previoiis  negotiations  have  l)een  un- 
dermined and  are  threatened  by  the  con- 
tinuing extension  of  these  nontariff  bar- 
riers And  if  we  are  to  maintain  an  open 
world  trading  system,  the  United  States 
must  be  prepared  to  meet  our  trading 
partners*  commitment  to  effectively  ne- 
gotiate for  the  elimination  of  NTB's, 
which  are  varied  and  wide-ranging,  such 
as  quantitative  limitations,  subsidized 
exports.  Government  procurement  prac- 
tices, border  taxes,  licensing,  et  cetera. 
The  bill  provides  procedures  authoriz- 
ing the  President  to  negotiate  on  non- 
tariff  barriers  while  preserving  legisla- 
tive prerogatives  and  insuring  effective 
participation  by  the  Congress  The  Pres- 
ident would  be  authorized,  during  a  5- 
year  period,  to  enter  into  trade  agree- 
ments providing  for  the  reduction  or 
elimination  of  nontariff  barriers.  Under 
this  authority.  NTB's  must  be  negotiated 
to  the  extent  feasible,  on  the  basis  of 
similar  product  sectors  A  principal  ne- 
gotiating objective  will  be  to  obtain  com- 
petitive opportunities  m  exports  for  our 
product  sectors  equivalent  to  competitive 
opportunities  afforded  m  the  United 
States  market  for  similar  products. 

The  prenegotiation  requirements,  in- 
cluding public  hearings  by  the  Tariff 
Commission,  public  hearings  by  our  nego- 
tiators, and  full  and  continuing  consulta- 
tion by  interested  and  ^appropriate 
groups  in  the  private  sector  with  our 
negotiators — both  before  and  during  ne- 
goUations — would  apply  in  the  case  of 
nontariff  barriers  as  well  as  tariffs. 

The  bill  requires  the  President,  at  least 
90  days  before  entering  into  an  agree- 
ment on  nontariff  barriers,  to  notify  both 
the  House  and  the  Senate  of  his  intention 
to  do  so  and  to  place  a  notice  m  the  Fed- 
eral Register  After  entering  into  the 
agreement  copies  of  the  agreement  along 


December  10,  197  S 


with  any  implementing  proclamations 
and  orders  must  be  transmitted  to  the 
House  and  Senate.  The  agreement  and 
any  Implementing  proclamations  and 
orders  will  go  into  effect  at  the  end  of 
the  90-day  period  unless  either  House  of 
Congress  adopts  a  resolution  of  disap- 
proval by  simple  majority. 

It  is  quite  evident,  with  all  these  pro- 
visions of  the  bill  for  congressional  re- 
view and  oversight,  that  we  have  assured 
proper  and  ample  controls  by  the  Con- 
gress. 

While  liberalizations  in  trade  will  re- 
sult in  improved  efficiency  and  greater 
economic  well-being  for  the  Nation  as  a 
whole,  the  process  of  adjusting  to  in- 
creased competition  sometimes  imposes 
burdens  on  mdividual  industries,  busi- 
nesses, or  workers.  Where  an  industry 
has  been  seriously  injured  in  the  past  by 
imports,  the  law  has  provided  for  import 
relief.  Additionally,  in  these  cases  or 
where  separate  proceedings  were  insti- 
tuted, workers  suffering  from  significant 
unemployment  could  receive  adjustment 
assistance. 

However,  under  the  Trade  Expansion 
Act  of  1962.  It  was  necessary  to  show  that 
the  dislocations  were  in  major  part  due 
to  increased  imports  which  were  in  major 
part  caused  by  past  tariff  concessions. 
This  double  burden  posed  insurmount- 
able obstacles  to  many  industries  and 
their  workers,  so  the  committee  has, 
therefore,  greatly  liberalized  the  criteria 
entitling  industries  and  workers  to 
relief. 

Under  the  bill  before  the  House,  it 
will  only  be  necessary  for  an  industry 
that  is  seriously  injured  to  show  that  Im- 
ports are  a  "substantial  cause"  of  the  in- 
jury in  order  to  be  considered  for  import 
relief.  In  the  case  of  workers  applying  for 
adjustment  assistance,  it  will  only  be 
necessary  to  show  that  imports  contrib- 
uted importantly  to  total  or  partial  sepa- 
ration and  to  a  decline  in  sales  and  pro- 
duction of  the  workers'  firm. 

The  benefits  for  workers  are  liberalized 
considerably,  and  adjustment  assistance 
is  pro\ided  for  firms.  Additionally,  the 
Secretary  of  Latwr  will  make  eligibility 
determinations  for  adjustment  assistance 
in  the  case  of  workers,  and  the  Secretary 
of  Commerce  will  make  determinations 
on  adjustment  assistance  relative  to 
firms.  The  streamlined  procedures  will 
expedite  action  on  applications  for  ad- 
justment assistance,  and  the  liberalized 
criteria  will  provide  greater  access  to 
needed  rehef . 

The  bill  also  contains  improved  pro- 
cedures providing  relief  against  unfair 
practices  by  our  trading  partners. 

The  countervailing  duty  and  anti- 
dumping statutes  are  tightened  and  time 
limits  are  Imposed  to  insure  expeditious 
consideration  of  complaints  by  domestic 
interests.  The  President's  authority  to 
retaliate  in  the  case  of  unfair  trade  prac- 
tices by  our  trading  partners,  both 
apain.-;t  American  imports  in  their  own 
markets  or  to  third  country  markets,  is 
expanded. 

Additionally,  title  IV  of  the  bill  pro- 
vides carefuUy  circumscribed  authority 
for  the  President  to  extend  nondiscrim- 
inatory tariff  treatment  to  countries 
which  are  not  now  entitled  to  that  treat- 
ment Tlie  right  to  grant  this  treatment 


would,  as  the  Members  know,  be  limited 
to  insure  that  it  Is  not  extended  to 
countries  with  restrictive  emigration 
policies. 

The  bill  also  provides  authority  for  the 
United  States  to  participate  in  a  gener- 
alized system  jf  tariff  preferences  to  un- 
derdeveloped countries.  This  carefully 
limited  authority  will  enable  the  United 
States  to  join  with  our  trading  partners 
in  providing  a  system  of  tariff  prefer- 
ences to  enable  these  countries  to  de- 
velop their  own  productive  capacity. 

In  view  of  the  magnitude  of  the  bill 
and  the  fact  that  other  Members  will 
comment  in  more  detail  on  these  pro- 
visions, I  will  not  discuss  any  further  in- 
detail. 

While  the  bUl  provides  authority  ade- 
quate for  the  United  States  to  partici- 
pate in  a  new  round  of  negotiations  on 
tariffs  r.nd  nontariff  barriers,  new  limits 
are  included,  as  I  mentioned  previously, 
to  safeguard  the  rights  and  responsibil- 
ities of  the  Congress.  As  before  noted, 
any  proclamations  and  orders  imple- 
menting agreements  on  nontariff  baniers 
may  not  go  into  effect  if  either  House  of 
Congress  passes  a  resolution  of  disap- 
proval. 

Additionally,  whenever  the  President 
extends  nondiscriminatory  tariff  treat- 
ment to  a  country  under  title  IV,  the 
Congress  will  have  a  90-day  period  in 
which  either  House  may  adopt  a  resolu- 
tion of  disapproval.  The  President  also 
must  submit  an  annual  report  with  re- 
spect to  each  nation  receiving  this  treat- 
ment under  title  IV,  and  a  resolution  of 
disapproval  by  either  House  within  90 
days  will  preclude  any  further  extension 
of  such  treatment. 

If  the  President  takes  action  on  an 
escape  clause  investigation  to  impose 
quantitative  limitations  or  to  enter  into 
an  orderly  marketing  agreement,  the 
same  procedure  for  disapproval  within  90 
days  is  provided.  Similarly,  if  the  Presi- 
dent takes  action  under  section  301 
against  unfair  trade  practices  of  foreign 
countries,  either  House  of  Congress  could 
adopt  a  resolution  of  disapproval  within 
90  days. 

The  bill  provides  for  the  appointment 
of  five  members  of  the  Ways  and  Means 
Committee  and  five  members  of  the  Sen- 
ate Finance  Committee  at  the  beginning 
of  each  regular  session  of  Congress  to 
be  accredited  as  official  advisors  to  the 
U.S.  delegation  negotiating  any  trade 
agreement.  It  is  contemplated  that  the 
U.S.  advisors  will  be  kept  fully  informed 
on  all  aspects  of  the  negotiation  and  will 
in  turn  keep  Congress  informed.  Annual 
reports  on  the  trade  agreements  and  im- 
port relief  and  adjustment  assistance  will 
also  be  required. 

Finally.  Mr.  Chairman,  let  me  point 
out  that  trade  is  of  increasing  impor- 
tance to  our  country,  and  this  bill  is  of 
critical  importance  to  further  efforts  to 
improve  our  trade  posture. 

In  the  last  5  years  our  exports  have 
increased  from  a  total  of  $37  billion  in 
1969  to  a  projected  $68  billion  at  the 
completion  of  this  year.  In  5  years  our 
exports  will  have  increased  83  percent. 
Agriculture  has  played  a  prominent  role 
in  this  growth. 
In  1969  our  agricultural  exports  were 
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$6  billion.  In  1973  our  agricultural  ex- 
ports are  expected  to  be  $17  billion,  an 
Increase  of  183  percent.  We  recognize 
the  fact  that  much  of  the  thrust  and  the 
impulse  for  this  Increased  export  comes 
as  a  result  of  two  currency  devaluations 
amounting  to  about  25  percent  which 
makes  our  export  more  competitive. 

This  year  for  the  first  time  in  several 
years  we  will  show  a  balance  of  trade 
surplus.  Hopefully  this  change  in  the 
character  of  our  balance  of  trade  will  be 
continued  for  the  next  several  years  as 
the  result  of  the  momentum  that  we 
gained  from  the  devaluation. 

We  are  going  to  hear  something  in  de- 
bate about  the  opposition  to  the  use  of 
the  Export-Import  Bank  with  regard  to 
our  exports  to  the  U.S.S.R.  in  particular. 
I  would  like  to  analyze  some  of  this 
criticism  and  analyze  what  our  Export- 
Import  Bank  has  done  with  regard  to  our 
exports  to  Russia.  The  Export-Import 
Bank  has  been  In  existence  since  1934. 
For  the  first  time,  February  of  1973,  we 
have  authorized  the  support  of  credits 
for  some  exports  to  Russia. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  myself  2  additional  minutes. 

Mr.  Chairman,  of  the  total  authoriza- 
tion of  $12  billion  by  the  Export-Import 
Bank  as  of  the  end  of  June  of  this  year, 
$103  mlUion  were  for  financing  export 
credits  for  Russia — only  eight-tenths  of 
one  percent  of  our  total  export  credits. 

What  is  the  character  of  the  four  loans 
that  have  been  authorized?  One  is  for 
electric  submersible  pumps.  One  Is  for 
helping  build  a  plant  for  producing  table- 
ware and  dishware.  One  is  for  circular 
knitting  machines,  and  the  last  is  for 
helping  build  a  truck  plant. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  it  has 
been  11  years  since  this  body  has  cc«i- 
sldered  major  trade  legislation.  In  that 
time  we  have  had  a  change  in  leadership 
on  both  sides  of  the  aisle,  with  Mr.  Ull- 
MAN  and  Mr.  Schneebeli  now  leading 
the  committee,  in  the  very  complicated 
and  challenging  task  that  is  now  before 
us.  I  think  we  are  deeply  indebted  to  Mr. 
Ullman  and  to  Mr.  Schneebeli  for  an 
outstanding  piece  of  work. 

Mr.  SCHNEEBELI.  I  thank  the  gen- 
tleman for  that  reference. 

In  conclusion,  Mr.  Chairman,  the  bill 
reported  to  the  House  provides  far  less 
authority  than  the  administration  re- 
quested in  almost  every  area,  but  par- 
ticularly in  regard  to  negotiating  author- 
ity on  tariffs  and  nontariff  barriers.  At 
each  step  of  the  way,  procedures  are  pro- 
vided to  Insure  that  congressional  au- 
thority may  be  exercised.  Congress  will 
be  fully  represented  at  aU  negotiations 
and  procedures  for  close  liaison  with 
Congress  are  included.  More  than  at  any 
other  time  in  the  history  of  our  trade 
agreements  program,  Uie  new  bill  pro- 
vides for  effective  exercise  of  congres- 
sional responslWlity  and  Insures  that 
Congress  wUl  be  a  full  working  partner 
as  authority  on  this  bill  Is  exercised. 

Mr.  Chairman,  this  bill  Is  a  balanced 
approach   which   provides    needed    au- 
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thority  for  the  United  States  to  conduct 
Its  international  economic  affairs  In  the 
next  few  years.  We  will  have  an  oppor- 
tunity to  review  the  program  as  It  de- 
velops, and  to  insure  that  action  taken  Is 
fully  consonant  with  Congress'  views  of 
U.S.  interests. 

If  we  are  to  act  responsibly  In  meeting 
our  international  commitments,  in  de- 
veloping a  free  world  trading  system  with 
our  partners,  and  in  restructuring  riiles 
governing  international  trade,  this  legis- 
lation is  vitally  needed.  I  urge  all  of  my 
colleagues  to  join  me  in  supporting  this 
bill. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SCHNEEBELI.  I  yield  myself  1 
additional  minute. 

Mr.  ZWACH.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  SCHNEEBELI.  I  yield  to  the  gen- 
tleman from  Mirmesota. 

Mr.  ZWACH.  Mr.  Chairman,  I  have 
been  very  concerned  with  legislation  that 
says,  "The  President  shall— the  President 
shall—  the  President  shall."  It  looks  like 
we  are  surrendering  to  the  President  en- 
tirely; but  as  I  read  the  bill,  I  see  there 
are  some  congressional  strings.  We  do 
keep  congressional  responsibility  to  the 
extent  that  Congress  shall  regulate  in- 
terstate and  foreign  trade. 

I  want  to  compliment  the  committee  on 
that,  because  as  a  Member  here  who  has 
not  said  a  great  deal,  I  have  been  very 
concerned  about  the  surrendering  of  con- 
gressional rights  on  war,  on  many  mat- 
ters, and  now  on  trade. 

I  want  to  impress  how  important  it  Is 
that  we  keep  congressional  responsibility 
in  this  bill.  I  do  know  they  are  there  and  I 
want  to  compliment  the  committee  for 
them. 

Mr.  SCHNEEBELI.  I  thank  the  gentle- 
man for  his  contribution. 

There  are  many  areas  here  of  congres- 
sional oversight. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman  from 
Illinois  (Mr.  Collier)  . 

Mr.  COLLIER.  Mr.  Chairman  there 
was  a  time  when  the  United  States  pro- 
duced 76  percent  of  all  the  world's  auto- 
mobiles and  47  percent  of  the  world's 
steel  supply.  Today  we  produce  only  33 
percent  of  the  world's  automobiles  and 
our  steel  production  represents  only  19 
percent  of  the  world's  total. 

These  are  sobering  statistics  because 
they  deal  with  the  Nations  two  greatest 
industrial  enterprises.  And  they  are  sym- 
bolic of  other  domestic  industries. 

There  are  many  reasons  for  this  situ- 
ation and  not  the  least  of  which  is  the 
tremendous  increases  in  the  technical 
competence  and  productivity  of  Japan 
and  Western  Europe.  Whether  we  as  a 
nation  should  take  the  tragic  course  of 
excessive  protectionism  on  one  hand,  or 
adopt  a  free  trade  policy  pursuing  an  "all 
give  and  no  take"  concept,  we  can  only 
look  to  the  years  ahead  as  a  further  eco- 
nomic headache  for  this  country.  But  one 
thing  that  is  certain,  we  must  not  close 
our  doors  to  Imports,  for  we  have  the 
producUve  capacity  to  demand  that  we 
sell  American  goods  on  the  basis  of  a  dol- 
lar In  exports  for  each  dollar  of  goods 
that  we  Import.  There  is  no  simple  road 


to  achieving  this  desirable  and  necessary 
balance. 

As  a  nation  we  cannot  control  the  ac- 
tivities or  attitudes  In  foreign  countries 
by  any  trade  legislation  we  pass  In  this 
Congress.  Our  balance  of  payments  prob- 
lems and  trade  deficits  in  recent  years 
have  been  a  source  of  justifiable  concern 
to  all  of  us.  But  recent  months  have  seen 
our  position  improve,  partially  because 
we  and  our  major  trading  partners  have 
had  two  currency  reallnements  in  the 
last  2  years  and  several  currencies  con- 
tinue to  float.  This  has  taken  place  dur- 
ing a  period  in  which  we  have  seen  an 
almost  brutal  Inflationary  spiral,  al- 
though the  rate  of  inflation  in  the  United 
States  is  still  well  below  that  of  most 
Industrial  nations  In  the  world. 

We  have  made  progress  In  defrosting 
the  economic  cold  war  with  the  Soviet 
Union  and  the  People's  Republic  of 
China.  It  seems  to  me  that  all  of  this 
points  to  the  fact  that  things  have 
changed  dramatically  In  the  past  three 
decades,  and  the  United  States  must 
enter  the  world  market  on  a  hard  bar- 
gaining basis  or  we  may  And  ourselves 
sitting  on  the  curbstone  watching  the 
economic  parade  of  a  changing  world 
pass  us  by. 

This  is  the  climate  which  prevails  as 
we  take  up  the  first  major  trade  legisla- 
tion that  has  come  before  this  Congress 
in  nearly  11  years. 

The  bill  which  our  committee  has  re- 
ported, HJl.  10710,  is  by  no  means  legis- 
lative perfection,  because  conflicting  in- 
terests, ideologies,  and  philosophies  are 
inherent  to  trade  bills.  I  support  this  bill 
because  It  Is  structurally  soxmd  and  be- 
cause it  is  as  close  as  we  can  get  to  meet- 
ing our  fundamental  needs  for  establish- 
ing a  new  trade  policy  while  accom- 
modating a  host  of  parochial  Interests 
and  concerns.  Certainly  we  are  going  to 
have  some  problems  after  its  enactment, 
but  we  also  have  an  opportunity  to  pro- 
vide the  basic  vehicle  for  the  attainment 
of  those  goals  which  ase  essential  to  our 
survival  In  the  intemaUonal  market- 
place. 

I  would  be  more  satisfled  If  HJl.  10710 
strengthened  provisions  in  assisting 
many  beleagured  domestic  enterprises  in 
their  battle  against  import  penetration, 
much  of  which  is  abetted  by  unfsur  prac- 
tices on  the  part  of  our  trading  partners. 
But  this  bill  does  make  substantial  im- 
provements in  the  escape  clause  and  pro- 
vides greater  access  to  import  rehef  for 
both  domestic  industries  and  the  Ameri- 
can workingman. 

This  will  be  denied.  I  am  sure,  in  the 
course  of  this  debate  by  opponents  of 
this  bill — many  of  the  original  pro- 
ponents of  what  we  came  to  know  as  the 
Burke -Hartke  bUl.  But  if  this  bill  is  de- 
feated for  any  reason  at  this  time,  by  a 
majority  of  the  Members  who  did  not  get 
just  what  they  wanted  in  trade  legisla- 
Uon,  the  present  problems  which  we  face 
can  only  be  compounded.  What  answer 
is  there  in  failure  to  enact  any  trade  leg- 
islation? That  is  a  question  each  of  us 
WiU  have  to  answer  if  this  bill  is  not 
passed. 

I  hope  and  trust  it  will  not  suffer  that 
fate  because  I  think  Uiat  the  bill  occupies 
a  reasonable  middle  ground  between  op- 
posing points  of  view  with  respect  to  the 
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impact  of  imports.  It  provides  wider  ave- 
nues to  relief  than  existing  law.  But  at 
the  same  time  it  avoids  certain  so-calied 
protectionist  provisions  which  would 
maJke  it  anathema  to  some  of  the  more 
free-trade  oriented  Members.  I  guess 
what  I  am  saying  is  that  it  represents 
the  best  and  most  reasonable  compromise 
possible. 

It  is  a  realistic  bill  designed  to  be  effec- 
tive in  the  real  world  of  today  rather 
than  one  wiiich  might  be  tailored  to  a 
"never-never  land    philosophy. 

This  is  iUustrated  weU  in  title  I  which 
includes  the  President's  basic  negotiat- 
ing authority. 

The  administration,  in  its  original  pro- 
posal to  the  Congress,  asked  for  virtually 
unlimited  authority  to  raise  or  lower 
rates  of  duty  in  negotiating  trade  agree- 
ments. It  also  sought  broad  authority  to 
negotiate  on  nontanff  ti-ade  barriers  with 
the  proviso  that  agreements  which  were 
readied  would  be  subject  to  a  congres- 
sional veto  procedure.  The  committee 
strengthened  tliis  veto  procedure,  and 
applied  it  to  other  provisions  of  the  bill 
as  well.  And  we  did  not  agree  to  the  carte 
blanche  tariff  adjustment  authority 
which  was  requested. 

The  administration  argued  that  it 
needed  wide  negotiating  latitude  in  order 
to  reach  agreements  which  would  be 
meaningful  and  mutually  beneficial. 

The  committee,  however,  decided  that 
reasonable  limits  on  the  Presidents  au- 
thority would  provide  some  assurance  of 
fundamental  protection  for  home  in- 
terests without  preventing  the  successful 
completion  of  negotiations. 


variety  of  economic  factors,  both  at  home 
and  in  other  countries  where  feasible. 

The  President  also  would  be  required 
to  obtain  advice  from  the  Departments 
of  Agriculture.  Commerce.  Defense,  In- 
terior, Labor.  State,  and  Treasiur,  as  well 
as  from  the  Special  Representative  for 
Trade  Negotiations,  before  entering  into 
any  tariff  adjustment  agreement.  Finally, 
he  would  be  required  to  provide  for  pub- 
lic hearings  in  which  any  Interested 
party  could  present  views  on  either  a 
tariff  adjustment  or  NTB  agreement. 

Provision  also  is  made  in  the  bill  for 
two  general  types  of  advisory  commit- 
tees from  the  private  sector.  The  first 
would  be  a  single  Advisory  Committee  for 
Trade  Negotiations,  to  he  composed  of  no 
more  than  45  representatives  of  Govern- 
ment, labor,  industry,  agriculture,  con- 
sumer interests,  and  the  ^eneral  public. 
The  other  type  would  be  an  advisory 
committee  for  a  particular  product  sector. 
The  Ways  and  Means  Committee  was 
concerned  that  an  excessive  number  of 
these  might  be  self-defeating,  and  has 
expressed  the  hope  that  no  more  than  30 
would  be  established. 

Also  provided  is  machinery  for  the 
submission  of  information  to  our  negotia- 
tors on  a  confidential  basis,  where  ap- 
propriate, by  interested  affected  parties. 
Private  sector  representatives  would  not 
participate  in  actual  negotiations,  of 
course,  nor  would  their  recommendations 
be  in  any  way  binding  on  the  negotiators. 
But  they  would  be  heard. 

The  committee  was  especially  deter- 
mined to  make  certain  that  the  Congress 
would  become  a  partner  in  the  negotiat- 


Under  the  cornnntteebUl.  the  President^,,^^^^     ^    ^^   maximum    extent 
would,  m  connection  with  a  trade  agre#<:     r^r^fiTaKiJ^ 
ment.  be  authorized  to  reduce  duties  ac- 


cording to  a  formula  based  on  rates 
existing  as  of  July  1,  1973. 

In  providing  the  various  Presidential 
authorities  I  have  mentioned,  the  com- 
mittee was  very  much  aware  that  in 
many  instances  it  wais  breaking  new 
ground,  and  that  tlie  powers  which  were 
granted  were  vast,  indeed.  Therefore, 
these  powers  were  reduced  substantially 
from  tlxxse  which  the  administration 
originally  requested  and  were  carefully 
circumscribed  to  insure  congressional  re- 
view. Additionally,  the  committee  pro- 
vided extensij^  machinery,  much  of  it 
also  new,  to  protect  the  rights  of  in- 
terested parties. 

Whenever  the  President  decided  to 
take  action  under  the  basic  negotiating 
provisions  of  title  I.  he  would  have  to 
publish  and  send  to  tlie  Tariff  Commis- 
sion lists  of  articles  involved.  The  Tariff 
Commission  would  have  6  months  to  in- 
vestigate and  ad\^se  the  President  as  to 
the  probable  econonuc  effect  of  any  rate 
changes  on  domestic  producers  and  on 
consumers.  The  Conunission  also  would 
report  to  the  President,  at  his  request, 
on  the  probable  economic  effect  of  chang- 
ing or  eliminating  trade  barriers  other 
than  tariffs  Data  on  converted  duty 
rates,  affording  protection  substantially 
equivalent  to  the  original  trade  l)arrier. 
would  be  included  In  the  Commission's 
report. 

In  preparing  its  advice,  the  Tariff 
Commission  would  be  required  to  hold 
public    hearings    and    to    investigate    a 


practicable?  Five  members  of  the  Ways 
and  Means  Committee  and  five  members 
of  the  Fmance  Committee  would  be 
recommended  by  the  Speaker  and  the 
President  of  the  other  Body,  respectively, 
and  would  be  appointed  by  the  Chief  Ex- 
ecutive at  the  beginning  of  each  Con- 
gressional session,  to  serve  as  ofiBcial  ad- 
visers at  all  negotiations. 

Our  committee  envisions  frequent 
meetings  during  the  actual  negotiations, 
in  order  that  we  might  be  kept  up-to- 
date  on  developments  by  our  own  Mem- 
bers serving  as  Congressional  delegates, 
by  our  staff  and  by  representatives  of  the 
executive  »;ranch.  These  briefing  sessions 
are  designed  to  form  the  bajsis  for  periodic 
formal  reports  from  the  committee  to 
the  House.  Additionally,  we  plan  to  hold 
public  hearings  on  the  annual  reports 
which  the  President  would  make  to  the 
Congress  on  the  operations  of  the  trade 
agreements  program  under  the  legisla- 
tion before  us. 

In  developing  the  many  provisions  of 
HJl.  10710,  which  grant  negotiating  au- 
thority to  the  President,  the  committee 
has  attempted  to  build  wherever  possible 
on  the  fundamentals  of  trade  law  which 
have  served  us  well  over  the  past  four 
decades.  In  some  cases — with  respect  to 
nontariff  barrier  negotiations,  for  exam- 
ple— we  bad  to  move  into  legislatively 
uncharted  areas  in  order  to  meet  prob- 
lenas  which  our  predecessors  could  not 
foresee 

In  all  instances,  however,  we  were 
guided  by  two  overriding  aims;  To  pro- 
vide sufficient  but  not  excessive  authority 


to  enable  the  executive  branch  to  reach 
agreements  which  would  be  of  maximum 
benefit  to  the  United  States,  and  to  make 
certain  that  the  Congress  and  affected 
sectors  of  our  economy  would  have  a  real 
and  audible  voice  in  trade  negotiations. 

I  believe  we  succeeded,  Mr.  Chairman. 
and  I  urge  the  support  of  all  my  col- 
leagues for  this  legislation,  which  is 
clearly  both  reasonable  and  necessary. 

Mr.  SCttNEEBELI.  Mr.  Chairman.  I 
yield  the  gentleman  1  additional  minute. 

Mr.  TEAGUE  of  California.  Will  the 
gentleman  yield? 

Mr  COLXIER.  Yes.  I  yield  to  the  gen- 
tleman. 

Mr.  TEAGUE  of  California.  We  have 
had  a  problem  for  some  time  now  out  in 
California  and  Arizona  because  of  the 
fact  that  Japan  refuses  to  allow  us  to 
import  oranges  into  that  country.  They 
allow  the  importation  of  lemons  and 
grapefruit  but  not  oranges.  Under  the 
overall  concept  of  this  bill,  would  we  have 
some  hope  for  some  negotiations  which 
might  result  In  a  relaxation  of  Japan's 
attitude  in  that  regard? 

Mr.  COLLIER.  I  would  say  very  defi- 
nitely, and  I  think  this  is  the  forte  of 
this  bill.  If  provided  the  tools  and  the 
authority  to  negotiate,  and  presuming, 
of  course,  as  we  must,  that  our  negotia- 
tors will  be  fair  but  tough,  that  is  the 
type  of  thing  we  need  to  negotiating  fair 
tuid  equitable  agreements.  It  is  the  best 
way  to  eliminate  the  nontariff  barriers 
which  have  plagued  American  industry 
for  so  many  years. 

Of  course  we  must  recognize  that  we 
too  have  some  nontariff  barriers.  There 
is  no  good  reason  why  good  faith,  sit- 
ting and  negotiating,  using  the  tools  pro- 
vided in  the  bill  cannot  provide  a  solu- 
tion to  the  specific  problem  that  the 
gentleman  from  California  is  talking 
about. 

Mr.  TEAGUE  of  California.  I  thank 
the  gentleman. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Michigan  (Mrs. 
GmrriTHs ) . 

Mrs.  GRIFFITHS.  Mr.  Chairman.  I 
thank  the  gentleman  from  Oregon  very 
much   for  yielding  me  this  time. 

First.  Mr.  Chairman.  I  should  like  to 
extend  my  congratulations  to  the  chair- 
man of  the  committee,  and  the  ranking 
minority  member,  for  the  tremendous 
work  they  did  in  bringing  this  bill  to  the 
floor  I  am  sure  that  without  their  lead- 
ership there  would  have  been  no  bill.  The 
administration  owes  a  vote  of  thanks  to 
the  gentlemm.  I  would  like  to  say  also 
that  I  think  it  is  a  far  better  bill  than 
the  bill  the  admlnistrtion  introduced. 

Mr.  Chairman,  It  Is  widely  recognized 
that  nontariff  barriers  have  become  in- 
creasingly important  trade  restrictions 
as  tariffs  have  been  reduced.  The  forth- 
coming multilateral  trade  negotiations 
must  deal  with  them.  Some  of  the.se  re- 
strictions distort  trade  more  than  tariffs. 
Also,  it  would  make  no  sense  to  reduce 
tariffs  further,  only  to  have  the  effects 
of  such  reductions  nullified  or  Impaired 
by  nontariff  measures. 

The  problem  is  how  to  enable  our  ne- 
gotiators to  deal  effectively  with  non- 
tariff  barriers.  Under  the  Constitution 
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the  President  has  the  authority  to  ne- 
gotiate international  agreements  with 
foreign  countries.  But  the  Congress  has 
the  power  to  enact  domestic  legislation, 
in  which  many  nontariff  barriers  are 
imbedded. 

In  trade-agreements  legislation  since 
1934  the  Congress  has  periodically  dele- 
gated to  the  President  prior  authority  to 
implement  negotiated  tariff  reductions. 
In  order  to  stay  within  the  Constitution, 
this  delegation  of  authority  has  been  lim- 
ited and  carefully  circumscribed.  It  has 
enabled  the  Executive  to  negotiate  trade 
agreements  for  tariff  reductions  but.  at 
the  same  time,  has  preserved  congres- 
sional control  over  the  nature  and  extent 
of  these  reductioas. 

Negotiating  authority  In  the  field  of 
nontariff  barriers  is  much  more  compli- 
cated. Unlike  tariffs,  nontariff  barriers 
are  heterogeneous  in  nature.  Consequent- 
ly, there  is  no  common  standard  appli- 
cable to  nontariff  barriers  that  lends  it- 
self to  a  general  delegation  of  authority 
as  has  been  done  in  the  case  of  tariffs. 
The  bill  reported  out  of  the  Ways  and 
Means  Committee  provides  an  answer  to 
this  problem  of  executive  authority  to 
negotiate  and  congressional  authority  to 
legislate. 

In  the  first  place,  this  bill  exhorts  the 
President  to  negotiate  on  nontariff  bar- 
riers and  provides  him  authority  to  enter 
into  agreements  with  foreign  coimtrles 
to  reduce  or  eliminate  them.  It  makes 
clear  that  the  Congress,  as  well  as  the 
Executive,  is  tehind  such  negotiations — 
even  though  it  is  recognized  that  they 
will  Inevitably  Involve  United  States,  as 
weU  as  foreign,  concessions  on  nontariff 
barriers.  This  joint  commitment  on  the 
part  of  the  Executive  and  the  Congress 
is  Important  to  U.S.  credibility  In  ne- 
gotiations on  nontariff  barriers. 

Second,  the  traditional  methods  that 
the  President  now  has  to  Implement  the 
results  of  non-tariff-barrter  negotia- 
tions that  require  congressional  action 
are  preserved. 

In  addition,  a  new  alternative  method 
of  implementing  non-tariff-barrier 
agreements  is  included  in  the  bill.  Section 
102  requires  the  President  to  notify  both 
Houses  of  the  Congre.ss  90  days  before  he 
plans  to  enter  into  a  trade  agreement  on 
a  particular  nontariff  barrier.  The  pur- 
pose of  this  90-day  period  is  to  assure 
consultation  on  the  prospective  agree- 
ment with  the  appropriate  committees, 
and  to  give  the  Congre.«;s  an  opportunity 
to  hold  hearings  and  to  recommend  re- 
visions In  the  agreement  before  it  is 
concluded.  After  the  agreement  is  ne- 
gotiated the  President  Is  required  to  sub- 
mit it  to  the  Congress  and.  if  not  dis- 
approved by  either  House  within  an  addi- 
tional 90-day  period,  It  would  enter  into 
force. 

This  congressloiml  veto  procedure  is 
an  optional  method  of  implementing 
agreements  on  nontariff  barriers.  Resort 
to  it.  as  well  as  the  substance  of  such 
agreements,  would  be  a  subject  of  con- 
gressional consultations.  The  committee 
believes  that  the  congressional  veto  pro- 
cedure is  adequate  for  the  purpose  of  in- 
suring Congress  a  proper  role  in  the  for- 
mulation and  review  of  non-tarlff-bar- 
iler  agreements  and  of  establishing  U.S. 


credibility     in     the     nontariff     barrier 
negotiaticms. 

I  feel,  as  do  most  of  my  colleagues  In 
the  committee,  that  section  102  of  this 
bill  bridges  the  very  difficult  area  between 
executive  negotiating  authority  and  con- 
gressional legislative  authority.  It  is  clear 
from  this  provision  that  Congress  wel- 
comes non-tariff-barrier  negotiations. 
The  congressional  veto  procedure,  partic- 
ularly its  requirement  for  close  consulta- 
tion with  the  Congress  before  and  after 
the  conclusion  of  an  agreement,  gives  a 
reasonable  expectation  that  negotiated 
agreements  will  be  implemented.  At  the 
same  time,  this  section  maintains  the 
constitutional  responsibilities  of  the 
Congiess  with  respect  to  domestic  legis- 
lation. 

Mr.  ULLMAN.  Mr.  Chairman.  I  thank 
the  gentlewoman  from  Michigan  for  her 
kind  remarks. 

Mr.  Chairman.  I  now  yield  10  min- 
utes to  the  gentleman  from  Georgia  <  Mr. 
Landrum). 

Mr.  LANDRUM.  Mr.  Chairman.  I  wish 
to  add  my  support  to  and  urge  the  pas- 
sage of  H.R.  10710.  a  biU  which  in  my 
judgment  will  insure  the  opening  and  the 
maintaining  of  equitable  world  trading 
markets,  and  to  insure  that  the  U.S.  ex- 
ports will  not  be  discriminated  against 
or  disadvantaged  by  unjustifiable  sub- 
sidies of  competitive  foreign  imports,  in 
third -coimtrj'  markets. 

Any  legislation  on  the  subject  of  for- 
eign trade  must  have  teeth.  Legislative 
safeguards  are  necessary  not  only  to  in- 
sure fair  treatment  for  the  U.S.  products 
abroad,  but  are  equally  important  to  pro- 
tect them  against  the  dumping  and  sub- 
sidization of  imports  into  the  United 
States. 

In  this  bill,  H.R.  10710,  great  effort 
was  given  to  providing  these  vital  safe- 
guards, and  time  should  show  that  the 
effort  was  not  wasted. 

When  I  speak  of  effort  here.  I  speak  in 
lei-ms  of  the  full  committee,  but  at  this 
point  I  want  to  take  a  moment  to  say 
to  the  membership  of  the  committee  that 
we  all  owe  a  debt  of  gratitude  to  the 
leadership  furnished  by  the  acting  chair- 
man of  the  committee,  the  gentleman 
from  Oregon  (Mr.  Ullman)  and  to  the 
ranking  minority  member  of  the  com- 
mittee, the  gentleman  from  Pennsyl- 
vania (Mr.  ScHNEEBELi)  in  a  trying  and 
difficult  situation  in  the  committee,  when 
the  regular  chairman,  the  gentleman 
from  Arkansas  (Mr.  Mu-ls'  was  felled 
by  illness.  The  gentleman  from  Oregon 
•  Mr.  Ullman)  took  over  the  manage- 
ment of  this  bill  and  did  a  magnificent 
job  in  guiding  the  committee  to  produce 
the  bill  that  we  have  here,  and  in  bring- 
ing it  to  the  floor,  and  I  commend  the 
gentleman,  as  well  as  the  leadership  from 
the  minority. 

This  bill  revises  and  expands  the  Pres- 
ident's authority  to  act  against  foreign 
countries  maintaining  unjustifiable  or 
unreasonable  import  restrictions  and 
other  policies  burdening  or  discriminat- 
ing against  U.S.  exports. 

The  gentleman  from  Califomia  iMr. 
Teacuei  ju.'=t  a  few  moments  ago  en- 
gaged in  a  colloquy  with  the  gentleman 
from  niinois  (Mr.  Collieb)  about  the 
trouble  and  difficulty  that  we  were  hav- 
ing   with    the    Japanese    in    exporting 


oranges  or  citrus  fruit  to  that  market. 
Certainly  this  bill  will  be  a  help  to  that 
situation. 

Modem  marketing  and  international 
trade  require  negotiating.  It  is  impos- 
sible to  fix  a  statute  to  have  an  ironclad 
rule  or  to  bring  it  to  Congress  each  time 
we  have  to  have  an  improvement  or 
change.  So  it  is  necessary,  despite  the 
natural  tendency  against  giving  addi- 
tional authority  to  the  chief  executive, 
that  we  in  this  modem  day  give  what 
authority  is  necessary  to  provide  that  our 
negotiators  will  not  have  to  sit  at  the 
table  with  their  arms  folded  and  be  able 
to  say  nothing  or  do  nothing  except  bring 
back  to  their  superiors  in  this  country 
what  is  proposed,  and  then  take  it  back. 
We  must  provide  our  negotiators,  who 
will  be  the  President's  trade  representa- 
tives at  these  conferences,  what  is  in 
plain,  xmadulterated  English,  horse- 
swapping  authority,  because  in  reality 
that  is  what  we  are  going  to  wind  up 
doing— swapping.  V'e  will  give  them  a 
little  of  what  we  have  for  a  little  of  what 
they  have,  provided  what  they  have  is 
what  we  want,  and  provided  what  we 
have  is  what  they  would  like. 

In  that  connection.  I  think  I  could  say 
to  the  gentleman  from  Minnesota  'Mr. 
ZwACH)  who  engaged  the  distinguished 
ranking  minority  member  in  colloquy  a 
moment  ago  about  his  reservations  on 
the  bill,  to  begin  with  he  realizes,  as  all 
of  us  do,  that  if  we  are  going  to  put  the 
agricultural  commodities  of  Miimesota 
and  Georgia  into  world  markets,  we  have 
got  to  provide  the  trading  delegates,  our 
trading  representatives  from  this  Na- 
tion, with  authority  to  trade. 

I  was  glad  to  hear  him  make  the  com- 
ment that  he  made  in  response  to  the 
gentleman  from  Pennsylvania.  However. 
the  President  taking  this  action  against 
a  discriminating  countrj-  must  give  prior 
notice  to  the  public  of  the  foreign  action 
and  the  products  against  which  he  in- 
tends to  retaliate  and  hold  hearings  to 
receive  the  views  of  all  interested  parties 
before  exercising  this  authority. 

Procedures  for  obtaining  relief  under 
the  Antidumping  Act  and  the  counter- 
vailing duty  laws  are  greatly  improved 
under  HJl.  10710.  For  example,  Ume  lim- 
its are  imposed  on  dumping  investiga- 
tions and  the  Secretary  of  the  Treas- 
urj's  determination  in  countervailing 
duty  cases.  Moreover,  the  bill  provides 
that  negative  determinations  by  the  Sec- 
retary in  coimtervailing  cases  will  be 
.'iubject  to  judicial  review. 

Because  the  export  subsidies  will  be  the 
.•subject  of  redefinition  in  the  upcoming 
trade  negotiations,  and  for  other  reasons, 
the  bill  provides  that  for  a  period  of  4 
years  discretion  can  be  used  in  the  impo- 
sition of  countervailing  duties  when  the 
Secretary-  of  the  Treasury-  finds  that  such 
action  would  seriously  jeopardize  the  ne- 
gotiations. However,  it  is  clearly  under- 
stood that  the  Congress  intends  that  the 
Secretarj"  is  to  enforce  the  countervailing 
duty  law  during  these  4  years  as  firmly 
and  as  promptly  as  possible. 

Mr.  Chairman,  in  addition  to  laying  a 
.<;ound  foundation  for  the  pending  United 
States  trade  negotiations,  this  bin  pro- 
vides the  responsible  and  fully  adequate 
.«iafeguards  necessary  to  ensure  the  Unit- 
ed SUtes  fair  treatment  in  world  trade. 
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For  this  reason.  Mr.  Chairman.  I  urge 
my  colleagues  to  support  this  legislation. 
Mr.  Chairman,  I  should  also  like  to 
state  my  support  for  this  bill  with  em- 
phasis on  the  great  improvement  tlie 
bill  makes  regarding  relief  available  to 
those  industries  and  workers  seriously  in- 
jured by  import  competition.  Under  pres- 
ent law  programs  designed  to  provide  im- 
port relief  and  adjustment  assistance  for 
workers  and  firms  have  too  often  proven 
to  be  cumbersome,  untimely,  inadequate, 
and,  worst  of  all,  unavailable.  A  principal 
objective  of  this  bill,  H.R.  10710,  is  to 
correct  this  unfortunate  situation.  The 
bill  revises  the  criteria  for  determination 
as  to  what  constitutes  injury  for  pur- 
poses of  import  relief  and  adjustment  as- 
sistance. 

For  example,  under  present  law  it 
must  be  shown  that  the  increased  im- 
ports causing  the  injury  are  the  result 
in  major  part  of  the  concessions  granted 
under  trade  agreements  and  that  these 
imports  must  be  the  major  cause  of  the 
injury,  but  this  bill  requires  only  that 
imports  be  a  substantial  cause  of  the 
injury. 

Secondly,  the  bill  directs  the  President 
to  consider  the  use  of  adjustment  assist- 
ance in  all  cjises  involving  import  injury. 
It  establishes  a  preference  for  priority 
lists  for  the  President  to  follow  in  deter- 
mining what  type  of  import  relief  he 
should  impose,  and  he  must  explain  to 
the  Congress  why  he  is  not  taking  action 
or  is  acting  contrary  to  the  priorities  of 
action  established  by  the  bill. 

Finally,  the  bill  would  greatly  improve 
the  benefits  that  may  be  paid  to  import 
impacted  workers  and  firms.  Maximum 
weekly  payments  to  workers  have  been 
Increased  from  $111  to  $170  and  for  the 
first  time  an  expense- paid  job  search 
program  is  provided. 

In  order  to  enhance  future  adjustment 
of  domestic  producers  to  greater  com- 
petitive abilities,  technical  and  financial 
assistance  is  to  be  made  available  for 
import-affected  Arms  which  do  not  have 
access  to  the  capital  market. 

In  short.  Mr.  Chairman,  this  bill  is 
responsive  to  the  need  of  reassuring  our 
domestic  indiistrles  and  workers  that 
they  can  obtain  relief  when  injuries  from 
Imports  compel  It. 

This  bill  deserves  the  full  support  of 
Congress. 

Mr.  ZWACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LANDRUM.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  ZWACH.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding.  I  am  think- 
ing now  especially  of  injured  workers  or 
people  laid  off  I  have  a  dairyman  in  my 
congressional  district.  I  have  about  6.000 
workers  who  have  been  driven  out  of 
work  by  dairy  imports.  Will  this  dairy- 
man and  his  workers,  and  say  he  has  3 
or  4  or  5  workers,  qualify  for  benefits 
under  this  bill,  for  the  52  payments  for 
the  dairy  farmer  and  his  employees? 

Mr.  LANDRUM.  I  would  say  to  the 
gentleman  I  do  not  mean  to  convey  the 
idea  or  to  try  to  convey  the  idea  that 
the  bUl  will  prevent  that.  I  just  say  the 
bill  does  set  up  the  machinery  for  assist- 
ing those  who  may  be  affected  by  such  a 
condition.  I  am  not  convinced  that  it  is  a 


total  panacea,  and  that  it  will  do  all  it 
should  do,  but  I  cm  convinced  that  it 
makes  an  effort  in  that  direction. 
Mr.  ZWACH.  I  thank  the  gentleman. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  11  minutes  to  the  gentleman  from 
Colorado  (Mr.  Brotzman)  . 

Mr.  BROTZMAN.  Mr.  Chairman,  I 
would  Uke  to  join  those  who  were  lauda- 
tory of  our  acting  chairman,  the  gentle- 
man from  Oregon  (Mr.  Ullman)  and 
also  the  ranking  Republican  on  the  com- 
mittee, the  gentleman  from  Pennsylvan- 
ia (Mr.  ScHNEEBELi)  for  their  dedicated 
and  continuing  leadership  which  they 
afforded  us  as  we  considered  this  con- 
troversial and  complex  series  of  issues. 

This  is  the  first  opportunity  I  have 
had  on  the  committee  to  work  on  a  trade 
bill  or  a  piece  of  trade  legislation.  I  can 
tell  the  other  members  of  this  commit- 
tee that  it  takes  a  great  deal  of  time  and 
effort.  The  Members  would  be  {unazed 
at  the  thoroughness  and  the  mlnutla 
that  this  group  of  members  on  the  Ways 
and  Means  Committee  covers  to  bring  a 
bill  of  this  type  and  magnitude  to  the 
floor  for  our  consideration. 

Mr.  Chairman,  the  vote  of  the  House 
on  H.R.  10710  will  have  much  to  do  with 
the  course  of  world  trading  relationships 
for  many  years  to  come. 

Although  the  relative  economic  posi- 
tion of  the  United  States  has  declined  in 
recent  years,  and  had  a  trade  deficit  last 
year  for  the  first  time  since  1893.  our 
practices  and  policies  still  have  tremen- 
dous influence  over  directions  the  world 
takes.  If  we  assume  a  positive  and  con- 
structive stance,  our  leadership  can  show 
the  way  toward  a  new  era  of  profitable 
exchange,  for  us  and  for  our  trading 
partners.  If  we  act  negatively,  this  also 
will  show  the  way,  but  toward  chaos. 

Representatives  of  the  free  world  na- 
tions have  just  begun  to  weave  the  fabric 
for  a  new  round  of  trade  talks  in  Geneva 
which  can  be  of  benefit  to  all.  Without 
the  basic  authority  in  the  bill  before  us, 
our  negotiators  would  be  handcuffed,  and 
the  threads  of  negotiation  would  unravel. 
In  fact  the  United  States  has  been  with- 
out trade  agreement  legislation  since  the 
expiration  in  1967  of  authority  under 
the  Trade  Expansion  Act  of  1962. 

Mr.  Chairman,  I  simply  do  not  believe 
we  can  afford  to  let  this  happen.  The 
United  States  remains  the  free  world's 
trade  leader  and  in  a  breakdown  of  nego- 
tiations we  have  the  most  to  lose.  This 
is  not  simply  an  interesting  discussion  of 
international  relationship — it  relates  to 
jobs  and  money.  It  relates  to  the  stability 
of  the  America  dollar.  It  relates  to  the 
ability  of  this  Congress  to  act  in  behalf 
of  the  American  people. 

H.R.  10710  is  both  symbolic  and  sub- 
stantive. It  includes  many  important 
provisions  designed  to  meet  head-on  the 
new  problems  which  confront  us  today 
and  in  the  foreseeable  future.  World 
War  I — Smoot-Hawley  served  us  poorly; 
World  War  II— good  job  in  building  up 
Europe — maybe  too  good — built  strong 
Europe:  dollars  and  technology.  Changes 
developed  that  limited  our  positions  and 
preferences. 

Not  to  detract  from  the  prominence 
accorded  other  provisions  of  the  bill,  but 
I  think  those  dealing  with  nontariff 
trade   barriers — or   NTB's   as   they   are 


commonly  called — may  well  be  the  most 
important  to  us  In  the  long  run.  Any- 
thing other  than  a  tariff  which  has 
restrictive  effect  on  imports  or  trade. 

UntU  recent  years.  NTB's  were  not 
considered  of  first-rank  significance  by 
the  major  trading  nations.  But  as  tariff 
rates  generally  were  reduced  by  sub- 
stantial margins,  largely  through  the 
Kennedy  round,  other  trade  barriers  as- 
sumed greater  relative  importance. 

In  1962,  the  Congress  expressed  con- 
cern that  barriers  other  than  tariff  were 
nuUifying  rights  which  the  United  States 
had  obtained  through  trade  agreements, 
and  we  included  in  the  Trade  Expan- 
sion Act  that  year  a  provision  for  action 
by  the  President  against  unfair  or  dis- 
criminatory foreign  import  practices. 
There  has  been  little  or  no  action  under 
this  provision,  however,  and  many  of  the 
problems  have  in  the  meantime  become 
institutionalized,  making  it  all  the  more 
difficult  for  our  country  to  export. 

Congressional  concern  about  NTB's 
w£is  expressed  again  in  committee  re- 
ports on  the  Trade  Act  of  1970,  but  this 
legislation  never  became  law  and  did  not, 
in  the  first  place.  Include  statutory  lan- 
guage to  deal  with  nontariff  barriers. 

H.R.  10710  is.  therefore,  the  first  piece 
of  legislation  we  have  had  which  really 
comes  to  grips  with  the  problem.  It  gives 
the  executive  branch  authority  to  enter 
into  agreements  for  the  reduction  or 
elimination  of  NTBs  on  a  basis  of  mu- 
tuality, subject  to  veto  by  either  House 
of  the  Congress. 

Given  the  heterogeneous  nature  of 
nontariff  barriers,  and  the  fact  that  they 
involve  a  wide  variety  of  domestic  laws, 
no  single  negotiating  approach  would 
appear  to  be  practical;  hence,  the  broad 
but  carefully  circumscribed  authority  of 
this  bill.  NTB's — ways  to  convert  them 
into  tariffs — gets  them  up  on  the  table 
where  we  can  deal  with  them. 

Because  the  provisions  of  H.R.  10710 
which  relate  to  NTB's  are  entirely  new, 
and  because  of  the  increasingly  Impor- 
tant role  they  are  playing  in  trade  nego- 
tiations, I  thought  It  might  be  helpful  if 
I  took  just  a  few  minutes  to  share  some 
of  the  Information  on  nontariff  barriers 
whlc  hwas  presented  to  the  Ways  and 
Means  Committee  during  Its  delibera- 
tions on  this  bill. 

Much  of  the  material  available  to  us 
came  out  of  work  within  the  GeneralV 
Agreement    on   Tariffs    and    Trade,    or 
GATT  as  It  Is  popularly  known. 

GATT  units  have  been  attempting  to 
deal  with  the  problem  since  the  end  of 
the  Kermedy  round.  Not  the  least  of  their 
difiQcultles  lies  In  the  understandable 
fact  that  countries  often  refuse  to  rec- 
ognize their  practices  as  barriers  to 
trade.  What  one  government  calls  an 
NTB  may  be  what  another  government 
views  as  a  legitimate  device  necessary 
to  the  well-being  of  its  citizens. 

Numerous  complaints  about  NTB's 
among  and  between  member  countries 
of  GATT  have  poured  in  to  the  organiza- 
tion's headquarters  at  Geneva,  and  some 
200  of  these  NTB  notifications  have  been 
Inventoried  suid  separated  into  27  differ- 
ent categories. 

To  cut  this  imwieldy  inventory  down 
to  manageable  size  for  our  committee's 
piu-poses,  an  Illustrative  summary  was 
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prepared.  But  even  this  very  abbreviated 
version  consumes  nearly  100  pages  In 
print — which  demonstrates  rather 
graphically  the  sheer  dimensions  of  the 
problem. 

Some  NTBs  In  the  Inventory,  such  as 
quotas,  restrict  Imports  directly  and  are 
easily  recognizable.  Othei-s.  such  as  gov- 
ernment procurement  policies  and  prod- 
uct standards,  fall  into  grayer  areas  and 
are  more  difficult  to  sort  out  and  define. 
Still  others,  such  as  health  and  safety 
laws,  were  instituted  In  many  cases  for 
social  reasons  only.  Then  there  are  such 
hotly  disputed  items  as  variable  levies — 
CAP — and  border  taxes — VAT— which 
add  to  the  prices  of  imports  at  points  of 
entry.  Also  highly  controversial  are  sub- 
sidies on  exports,  which  give  an  advan- 
tage to  the  products  of  the  exporting 
country.  CAP— variable  levy  appendix  to 
price  of  U.S.  agricultural  products  to 
make  them  higher  than  the  European 
price;  VAT — export  subsidy,  border  tax 
on  Imports. 

Although  many  of  GATT's  80  member 
countries  employ  the  same  general  cate- 
gories of  NTBs,  the  vay  in  which  they 
are  applied  varies  widely  from  country 
to  country. 

The  following  practices,  for  example, 
have  been  listed  as  nontariff  barriers 
used  by  Japan : 

Under  the  heading  of  government 
prociu-ement,  Japan  purchases  electronic 
computers  and  peripheral  equipment 
solely  from  domestic  sources,  If  available. 
And  all  tobacco  products  are  purchased 
by  the  Japan  Monopoly  Corp. 

Under  the  heading  of  product  stand- 
ards, Japan  requires  complex  inspection 
procedures  for  new  automobiles,  which 
has  the  practical  effect  of  suspending 
sales  of  imports  during  peak  buying  sea- 
sons. 

Also  as  a  deterrent  to  Imported  auto- 
mobiles, especially  those  from  the  United 
States,  are  vehicle  taxes  which  increase 
according  to  cylinder  capacity  and  wheel 
base. 

Japan  Imposes  Import  quotas  on  a 
number  of  commodities,  including  fresh 
oranges,  citrus  and  tomato  juices,  air- 
craft engines  and  parts,  some  types  of 
computei-s.  roasted  peanuts  and  coal- 
all  of  which  are  Items  which  the  United 
States  presumably  would  like  to  export  in 
greater  quantities. 

Aircraft  parts.  Incidentally,  are  subject 
to  licensing  requirements  as  well  as 
quotas. 

Additionally,  Japan  imp>oses  a  progres- 
sive tax  on  whisky,  which  Is  a  de  facto 
discrimination  against  high-priced  Im- 
ports, such  as  American  bourbon. 

Charged  against  Prance,  to  cite 
another  example,  are:  Quotas  on  a  wide 
variety  of  agricultural  products,  many  of 
particular  Interest  to  the  United  etates, 
such  as  canned  pineapples,  vinegar,  to- 
bacco and  certain  alcoholic  beverages:  a 
use-tax  system  on  automobiles  wlilch 
puts  standard  U.S.  models  In  the  highest 
tax  bracket:  monopoly  control  and  price 
fixing  In  pharmaceutical  products:  pref- 
erence In  government  purchasing  to  do- 
mestic items  first  and  items  from  other 
Common  Market  countries  second;  and 
state  trading  In  tobacco,  explosives, 
matches,    alcoholic    beverages,    fishing 


gear,    coal,   petroleum,   and    additional 
goods. 

Prance  also  applies  other  nontariff  bar- 
riers which  are  listed  separately  for  the 
European  Economic  Conununity,  and 
which  are  even  more  extensive. 

TTiere  Is  an  extensive  list  of  NTBs  In 
the  GATT  Inventoi-y  charged  to  the 
United  States. 

The  U.S.  list  Includes,  of  course,  the 
celebi-ated  American  Selling  Price — 
ASP — system  of  valuation,  under  which 
benzenold  chemicals,  some  rubber  foot- 
wear, canned  clams  and  certain  wool  knit 
gloves  from  abroad  are  assessed  duties 
based  on  the  value  of  the  competitive 
American  product  rather  than  on  the 
value  of  the  imported  article.  ASP— use 
price  of  American  equivalent. 

Also  listed  are  our  domestic  Interna- 
tional sales  corporations — or  DISC'S — 
which  are  provided  limited  tax  benefits 
designed  to  stimulate  exports.  These 
benefits  are  seen  as  subsidies  by  some  of 
our  trading  partners. 

Another  Item  on  the  list  Is  our  "buy 
American"  policy.  A  number  of  nations 
have  such  policies,  but  ours,  unfortu- 
nately, happens  to  be  more  visible  than 
most,  and,  therefore,  has  been  subject  to 
a  great  deal  of  adverse  criticism. 

Additional  NTB's  on  the  U.S.  list  in- 
volve quotas  on  agriculture  Items,  such 
as  sugar  and  various  dairy  products;  ex- 
port restraints,  such  as  the  long-term 
cotton  textile  agreement;  our  oil  hcens- 
Ing  system;  a  multitude  of  product 
standard  requirements,  such  as  our 
motor  vehicle  safety  and  food  and  drug 
laws,  plus  aspects  of  our  countervailing 
duty  and  aiatldumplng  statutes. 

In  order  to  find  potential  solutions  to 
the  charges  and  countercharges  on  non- 
tariff  barriers,  in  1970  5  GATT  work- 
ing parties  were  assigned  the  task  of  ex- 
amining each  of  the  27  categories  and 
developing  proposals  which  might  be  ac- 
ceptable to  the  affected  parties.  Instead 
of  diluting  their  efforts  over  the  entire 
field,  the  GATT  units  started  off  by  con- 
centrating on  a  few  selected  groups. 
Product  standards,  import  licensing,  and 
customs  valuation  were  chosen  for  pri- 
ority attention. 

Over  the  past  3  years,  progress  in  these 
areas  has  been  encouraging,  and  a  draft 
code  in  at  least  one  category,  product 
standards,  already  has  been  written. 

It  is  anticipated  that  work  will  con- 
tinue not  only  on  the  projects  underway, 
but  In  all  other  categories,  during  the 
coming  multilateral  trade  negotiations. 
And  In  specific  preparation  for  this  round 
of  bargaining,  the  GATT  Committee  on 
Ti-ade  In  Industrial  Products  Ls  drawing 
up  a  list  of  Items  which  the  various  dele- 
gations have  Indicated  they  want  to  con- 
sider as  soon  as  possible. 

Mr.  Chairman,  the  stage  is  set  for  hard 
and  potentially  fruitful  negotiations  on 
nontariff  barriers  and  on  all  other  aspects 
of  world  trade — with  one  major  excep- 
tion. Our  negotiators  do  not  have  the  au- 
thority they  need,  and  until  they  do,  our 
trading  partners  have  made  It  clear  they 
will  not  sit  down  for  ."substantive  talks. 
In  light  of  these  developments,  and  the 
enormous  stake  which  the  United  States 
has  in  the  outcome,  I  think  it  behooves 


the  House  to  act  promptly  and  affirma- 
tively on  the  bill  before  us. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume,  to  the 
gentleman  from  Massachusetts  (Mr. 
Burke). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  rise  today  to  urge  defeat  of 
the  so-called  Trade  Reform  Act  of  1973. 
As  I  have  said  so  many  times  over  the 
past  months,  this  bill  would  encoiu-age 
the  President  to  take  almost  any  action 
he  chooses  to  encourage  manufactured 
imports  and  will,  if  passed,  lead  to  the 
erosion  of  America's  industries,  Amer- 
ica's skills  and  jobs,  and  further  Infla- 
tionary' pressures  from  poorly  managed 
trade  policies.  The  import  relief  section 
of  the  bill  is  a  sham  by  failing  to  provide 
effective  or  realistic  measures  to  help 
American  Industries,  firms,  and  workers 
threatened  with  further  Import  Injury. 
What  Is  being  asked  of  us  today  is  to 
sanction  the  establishment  of  the  Presi- 
dent as  a  foreign  trade  czar.  The  trans- 
fer of  congressional  power  which  would 
)6ccur  under  this  bill  constitutes  an  ab- 
dication of  congressional  authority  and 
Interest  In  the  foreign  trade  area. 

DETERIOEATION     OF     U.S.     TRADING     POSITION     IN 
RECENT    TEAKS 

In  the  little  more  than  6  years  since 
the  conclusion  of  trade  negotiations,  the 
world  trade  picture  for  the  United  States 
has  changed  dramatically.  In  retrospect, 
the  rosy  conditions  which  favored  pas- 
sage of  tlie  Trade  Expansion  Act  of  1962, 
brimming  with  optimism  about  what  the 
future  held  In  store  for  world  trade,  we 
now  know  were  beginning  to  evaporate 
before  the  agreements  even  got  under- 
way In  Geneva  In  1965.  Certainly,  by  the 
time  our  negotiators  were  finished  re- 
ducing tariffs  an  average  of  35  percent, 
the  conditions  under  which  such  con- 
cessions were  authorized  had  already 
ceased  to  exist. 

Perhaps,  such  largesse,  magnanimity, 
altruism,  or  what  have  you.  made  sense 
coming  from  a  nation  wliich  possessed 
what  appeared  to  be  enormous  find  end- 
less trade  advantages.  In  the  years  fol- 
lowing World  War  II.  America's  econom- 
ic and  Industrial  strength  compared  to  a 
Europe  ravaged  by  war  and  particularly 
over  her  two  vanquished  competitors.  Ja- 
pan and  Germany,  was  all  too  painfully 
obvious  and  produced  embarrassing  bal- 
ance-of-payments  surpluses,  which  were 
not  to  anyone's  advantage  If  perpetuated 
Indefinitely. 

In  more  recent  years,  however,  we  have 
witnessed  one  significant  turn  of  events 
after  anotlier,  each  wliittllng  away  at 
these  seemingly  Insurmountable  trading 
advantages:  The  success  and  expansion 
of  the  European  Economic  Community, 
dedicated  to  freer  trade  between  mem- 
ber nations,  but  behind  restrictive  tariff 
and  nontariff  barriers  discouraging  mar- 
ket penetration  from  without;  growing 
emulation  of  this  practice  In  other  areas 
such  as  Central  and  South  America  and 
Africa,  with  ob\ious  Implications  for  fu- 
ture accessibility  of  those  markets  to  U.S. 
exports:  the  reemergence  of  both  Japan 
and  Germany  as  major  world  economic 
powers,  together  with  a  new  Interest  on 
the  part  of  the  Soviet  Socialist  bloc  in 
world  trade  after  years  of  preoccupa- 
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tion  with  internal  commerce;  and  the 
growing  energy  shortages  faced  by  most 
industrialized  countries.  None  of  these 
developments  occurred  overnight.  All 
were  a  long  time  in  the  making.  It  is 
just  that  their  full  significance  has  not 
been  apparent  until  recently.  Certainly 
their  significance  was  not  apparent  to 
those  who  pushed  for  the  Trade  Expan- 
sion Act  of  1962,  or  were  in  charge  of 
our  negotiations  in  Geneva  under  that 
act. 

Anyone  seeking  evidence  of  the  signifi- 
cance of  these  developments  need 
only  refer  to  the  accumulation  of  adverse 
international  trade  and  monetary  news 
for  the  United  States  in  recent  years :  The 
inability  of  the  United  States  to  register 
a  back-to-back  trade  surplus  since  Sep- 
tember of  1971,  but  rather,  our  balance 
of  trade  has  been  in  the  red  21  months 
out  of  the  past  23;  in  1972  this  Nation 
experienced  a  trade  deficit  of  $6.34  bU- 
lion,  with  one  having  to  go  back  to  the 
19th  century  for  another  deficit  year,  and 
probably  to  the  very  beginnings  of  the 
Republic  for  a  worse  trading  perform- 
ance; the  deficit  in  trade  for  this  year, 
through  August,  while  not  as  bad  as  last 
year,  is  still  a  red  figure  and  a  sizable 
one  of  $1.5  billion — an  interesting  ex- 
ample of  how  a  poor  performance  can 
be  welcome  when  one  becomes  psycho- 
logically conditioned  to  expecting  the 
worst — as  would  be  expected  with  a  de- 
teriorating trade  performance  such  as 
this,  a  series  of  deficit  figures  in  our  over- 
all balance-of-payments  position  has 
plagued  us  since  the  fourth  quarter  of 
1969;  two  devaluations  of  the  dollar,  with 
a  third  unofiBcial  depreciation,  in  Uttle 
more  than  a  year,  with  corresponding  re- 
evaluations  in  the  currencies  of  our  two 
major  trade  competitors;  and  last,  but 
not  least  significantly,  a  number  of  un- 
coordinated Government  actions  in  the 
form  of  import  surcharges,  export  con- 
trols of  one  kind  or  another,  and  sus- 
pension of  gold  convertibility  at  the  same 
time  as  a  stop-and-go  domestic  policy  of 
wage  and  price  controls  and  rising  in- 
terest rates  is  pursued  in  a  manner  which 
makes  business  and  even  household 
planning  next  to  impossible. 

DifBcult  as  all  of  this  has  been,  one 
could  perhaps  adjust  to  it  and  even 
accept  continuation  of  the  present  trade 
pclicies,  if  these  developments  could  be 
shown  to  be  cyclical  in  nature.  We  could 
wait  for  the  inevitable  upswing  and  a 
better  turn  of  events  with  resignation  on 
the  theory  that  the  overall  trend  is  for 
the  better  and  future  gains  will  more 
than  cancel  out  past  difficulties  and 
losses.  However,  when  the  trend  seems  to 
be  steadily  moving  in  one  direction  over 
an  extended  f)eriod  of  time,  and  against 
us  at  that,  then  it  would  appear  that  a 
reexamination  of  existing  trade  policies 
and  practices  is  not  only  appropriate  but 
essential  for  any  nation  whose  prosperity 
is  of  concern  to  its  leaders.  In  other 
words,  there  comes  a  time  when  sitting  a 
crisis  out,  or  riding  out  a  storm,  can  make 
an  already  serious  situation  worse  and 
rather  than  contributing  to  ones  chances 
of  survival  can  b^  a  recipe  for  certain 
disaster. 


EJTTCr    or   PRESENT    TRADE    POLICIES 
ON    U.S.    TRADING    POSITION 

What  are  the  results  of  the  continued 
pursuit  of  our  present  policies  in  the  face 
of  a  serious  deterioration  in  this  Na- 
tion's trading  position?  At  a  time  when 
the  Secretary  of  Commerce  admits  this 
country  is  lacking  sufficient  reinvestment 
in  plant  modification  and  improvements 
as  well  as  the  research  and  development 
necessary  to  remain  competitive  with  our 
trading  partners  the  only  way  we  can — 
through  greater  capital  intensification, 
requiring  even  more  efficient  deployment 
of  this  scarce  and  vital  commodity — our 
present  policies  encourage  billions  of  dol- 
lars a  year  to  be  exported  or  reinvested 
overseas  in   foreign  plant  expansion. 

At  a  time  when  every  energy  expert 
ivorth  the  name  is  estimating  the  energy 
requirements  of  this  Nation  have  no- 
where to  go  but  up  and  that  we  will 
become  even  more  dependent  on  foreign 
energy  sources,  our  present  trade  poli- 
cies permit  the  indiscriminate  import 
of  essential  goods  with  nonessential 
goods — goods  which  are  in  scarce  supply 
at  home,  with  goods  that  could  be  manu- 
factured in  xmlimited  supply  here  at 
home  in  factories  which  are  presently 
closed  and  by  workers  who  are  currently 
unemployed  beneath  the  onslaught  of 
slightly  less  exp>ensive  foreign  imports. 
At  a  time  when  the  American  consumer 
is  faced  with  empty  shelves  in  the  super- 
market and  sky-rocketing  prices  for  the 
basics  of  life  such  as  beef,  bread,  butter, 
milk  and  cheese,  our  trade  policies  en- 
courage the  export  of  these  very  prod- 
ucts at  subsidized  prices  in  order  to 
offset  the  avalanche  of  imports  of  lux- 
ury and  nonessential  items,  goods  in  any 
event  which  could  be  manufactured  here 
at  home,  putting  people  to  work  in  the 
process.  ' 

At  a  time  when  potential  home  buyers 
are  being  turned  down  at  the  banks 
for  mortgages  or  gouged  with  higher  and 
higher  interest  rates,  the  Federal  Re- 
serve Board  justifies  such  a  deliberately 
contrived  scarcity  of  money  on  the 
grounds  that  it  must  make  it  attractive 
for  investors  to  keep  funds  here  lest 
money  move  overseas  attracted  by  the 
high  interest  rates  available  there.  After 
having  dismantled  tariff  barriers  almost 
unilaterally,  we  are  faced  with  increas- 
ing trade  barriers  of  a  non-tariff  nature 
for  our  goods  and  services  and  a  get- 
tough  attitude  on  the  part  of  some  of 
our  trading  partners,  illustrating  once 
and  for  all  that  this  nation  is  the  only 
major  economy  where  the  government 
lacks  a  coordinated  trade  policy  and  both 
the  ability  and  determination  to  push 
for  whatever  advantages  are  available 
in  the  world  market. 

As  far  as  the  concept  of  free  trade  is 
concerned,  I  think  the  energy  crisis  has 
clearly  brought  out  that  it  does  not  exist 
when  we  are  treated  to  the  spectacle  of 
nations  automatically  shutting  off  crit- 
ically needed  oil  supplies.  And  what 
atxjut  our  oil  import  policy?  There  is 
no  provision  in  this  bill  that  allows  for 
the  fair  and  equitable  allocation  of  im- 
ported oil. 


HJI.    107  10   AVOIDS  DEFINING  NEW   ItRADI  POLICT 

At  a  very  minimum,  conditions  such 
as  these  cry  out  for  reexamination.  While 
there  may  be  disagreement  on  an  £dter- 
native  trade  policy,  I  fail  to  see  how  any- 
one can  disagree  that  the  present  trade 
policies  pursued  by  this  Nation  are  out 
of  date  and  need  thorough  revision.  Con- 
sidered in  the  hght  of  this  awesome  chal- 
lenge, H.R.  10710,  the  administration's 
trade  bill  with  very  few  modifications, 
can  only  come  as  a  deep  disappointment. 

One  will  search  this  legislation  in  vain 
for  a  clear  indication  of  anything  ap- 
proaching a  new  direction  for  our  for- 
eign trade  policy.  Worse  still,  one  will 
search  in  vain  to  determine  exactly  what 
our  foreign  trade  policy  will  be,  if  this 
legislation  should  pass. 

I  know  there  are  those  who  will  say 
at  this  point  that  a  careful  reading  of 
the  administration's  proposal,  H.R.  10710 
would  indicate  the  President  can,  should 
he  decide,  raise  or  lower  tariffs  in  re- 
sponse to  a  similar  effort  by  our  trading 
partners;  or  impose  quota  restrictions 
on  imports,  or  remove  them,  in  response 
to  similar  actions  by  our  trading  part- 
ners; or  negotiate  removal  of  nontarifl 
barriers  subject  only  to  the  expressed 
disapproval  of  Congress  within  a  certain 
period — even  then,  nontariff  barriers 
could  be  converted  to  equivalent  tariffs, 
whatever  that  may  be,  and  negotiated  by 
the  President  without  this  restraint — or 
he  could  do  any  of  these  things  without 
corresponding  responses  or  reactions  by 
our  trading  partners.  The  list  could  go 
on  and  on. 

In  short,  there  is  little  a  President  who 
wished  to  be  a  "tough"  negotiator  could 
not  do  under  this  bill.  I  should  be  very 
pleased  with  this  prospect,  or  so  it  is 
argued. 

On  the  contrary,  this  prospect,  this 
possibility — and  that  is  all  it  is  the  way 
this  bill  is  written — fails  to  satisfy  me 
and  I  fail  to  see  how  it  could  satisfy  any- 
one else.  The  fact  is  I  am  quite  familiar 
with  the  chameleon  qualities  of  this  bill 
which  is  capable  of  sis  many  interpreta- 
tions as  there  are  colors  in  the  rainbow 
and  whose  shades  of  meaning  are  de- 
rived from  the  light  in  which  the  bill 
is  viewed  or  the  background  with  which 
a  particular  reader  approaches  the  bill. 
In  truth,  the  whole  appeal  of  this  legis- 
lation is  centered  on  this  very  quality  of 
"something  for  everyone,"  regardless  of 
one's  views  on  trade.  Its  essentially  blank 
check  nature  is  not  only  hard  to  resist 
but  hard  to  predict. 

Under  this  bill,  the  President  will  be 
able  to  do  virtually  everything  or  nothing 
as  far  as  foreign  trade  is  concerned.  How- 
ever, in  my  opinion,  such  wide  scale  per- 
missiveness is  no  substitute  for  clearly 
defined  policies,  nor  does  such  obvious  li- 
cense make  for  good  legislation. 

PROSPECT  OF  MORE  OF  THE  SAME 

As  a  matter  of  fact,  my  own  interpre- 
tation, and  that  is  all  one  can  go  on  with 
this  legislation,  is  that  in  all  likelihood 
the  President  will  do  little  differently 
from  the  way  he  is  doing  it  now.  I  lis- 
tened in  vain  to  administration  witness 
after  administration  witness,  hoping  that 
someone  might  slip  and  reveal  a  new  way 
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of  looking  at  things  that  might  accom- 
pany the  changes  in  the  letters  of  the 
law — which  can  be  read  any  way  one 
wants  to — in  other  words  what  the  true 
spirit  of  the  law  was.  The  administra- 
tion's position,  as  developed  over  the  past 
few  months  before  this  committee,  makes 
it  likely  that  imports  will  continue  to 
flood  our  markets  without  the  slightest 
thought  being  given  to  establishing  pri- 
orities about  what  we  as  a  nation  need  to 
import  and  can  afford  to  import.  In  terms 
of  the  dislocation  visited  upon  American 
industries  and  workers  by  foreign  im- 
ports, the  emphasis  still  continues  to  be 
on  alleviating  the  consequences  rather 
than  preventing  the  problem  in  the  first 
place. 

And  while  over  1  million  jobs  were  lost 
permanently  since  1965  as  a  result  of  the 
trade  policies  of  this  Nation,  during  the 
next  5  years,  another  1  to  2  million 
more  jobs  could  be  permanently  lost  un- 
der the  provisions  of  this  bill.  Which 
brings  us  to  another  important  point,  the 
adjustment  assistance  provisions  in  this 
bill  are  a  cruel  hoax  and  a  joke  and  are 
practically  meaningless.  There  is  no  pro- 
vision in  this  legislation  to  deal  with  the 
acceleration  of  unemployment  or  the 
Federal  responses  that  resulted  in  unem- 
ployment. 

The  present  policies,  or  more  correctly 
the  lack  of  a  policy  toward  foreign  in- 
vestment, will  clearly  continue  to  be  the 
order  of  the  day  and  foreign  investment 
will  continue  to  be  encouraged  by  our 
suposedly  neutral  present  tax  laws.  One 
will  search  in  vain  through  all  the  many 
sections  and  titles  of  this  bill  to  find  so 
much  as  a  single  comma  or  period  of  our 
present  tax  policies,  which  in  effect  sub- 
sidize these  foreign  investments, 
changed.  So  much  for  that  much  dis- 
cussed tax  reform,  at  least  where  the 
multinationals  are  concerned. 

Thus,  after  many  months  of  sessions,  I 
am  convinced  this  bill  completely  fails 
to  meet  the  challenge  of  the  times  for 
creative  response  and  instead  opts  for  a 
continuation  of  more  of  the  same.  It  is 
a  deceptive  vehicle  for  nothing  more 
than  a  rehash  or  retread  of  present  atti- 
tudes and  practices,  present  institutions 
and  present  personnel.  However  smartly 
packaged,  beneath  all  the  camouflage 
H.R.  10710  simply  reheats  and  re-serves 
the  trade  philosopliy  pursued  bv  this 
Government  with  such  unfortunate  re- 
sults for  the  past  decade. 

But,  as  I  say,  this  is  an  individual  in- 
terpretation. Someone  with  a  totally  dif- 
ferent approach  to  trade  could  probably 
with  reason,  conclude  that  events  could 
change  and  the  administration's  atti- 
tudes with  it.  Under  this  legislation, 
there  would  be  no  need,  in  such  an  event, 
for  the  President  to  reapproach  Congress 
for  a  new  trade  policy.  There  is  ample 
room  for  the  administration  to  change 
its  spots  several  times  imder  this  legis- 
lation. 

BLANK   CHECK    IN   FOREIGN   TRADE   TO   PRESIDENT 

Practically  every  other  section  of  this 
bill  begins  by  stating.  "Whenever  the 
President  determines  *  •  •  the  Presi- 
dent is  authorized  •  •  •."  Whatever  the 
reasons,  and  they  are  numerous,  whether 


because  of  inflation  or  balance  of  pay- 
ments, whether  because  of  actions  taken 
by  foreign  trading  partners,  or  just  to 
exact  as  good  a  bargain  as  he  desires, 
the  President  will  be  authorized  under 
this  legislation  to  take  a  wide  range  of 
important  actions,  such  as  imposing 
temporary  import  sm-charges;  imposing 
quotas;  raising,  reducing,  or  suspending 
duties;  increasing  the  value  or  the  quan- 
tity of  articles  which  may  be  imported; 
and  last,  but  by  no  means  least,  to  re- 
move nontariff  barriers.  There  is  even 
permission  for  him  to  act  on  grounds  of 
national  security  in  this  area. 

There  is  no  question  that  this  bijl 
would  make  the  President  of  the  United 
States  the  foreign  trade  czar  of  this  Na- 
tion. While  it  is  conceivable  that  there 
would  be  times  when  I  might  agree  with 
his  actions,  it  is  also  certain  that  there 
would  be  many  times  when  I  would  dis- 
agree. But,  agree  or  disagree,  there  would 
be  little  Congress  could  do,  having  voted 
in  this  bm  to  give  the  President  of  the 
United  States  a  free  hand  to  conduct 
this  Nation's  foreign  trade  as  he  deter- 
mines best  over  the  next  5  years.  Consid- 
ered separately,  the  granting  of  author- 
ity to  make  any  one  of  the  decisions  re- 
ferred to  above  would  correctly  be  inter- 
preted as  a  transfer  of  congressional 
power  to  the  President,  authorizing  him 
to  make  decisions  which  the  Constitu- 
tion specifically  provides  Congress  shall 
make;  taken  all  together  this  massive 
delegation  of  authority  to  the  President 
constitutes  a  virtual  abdication  of  con- 
gressional authority  ^nd  interest  in  the 
foreign  trade  area. 

CONSTrrUTIONAL    QUESTIONS 

In  my  opinion,  the  Founding  Fathers 
clearly  and  carefully  assessed  the  im- 
portance of  the  power  of  levy  duties  and 
in  other  ways  to  regulate  foreign  com- 
merce. Not  only  was  the  regulation  of 
foreign  commerce  entrusted  to  the  ex- 
clusive jurisdiction  of  the  Federal  Gov- 
ernment, but  specifically  to  the  elected 
representatives  of  the  people  and  the 
States  in  Congress  assembled,  in  article 
I,  sections; 

Congress  shan  have  power  to  lay  and  col- 
lect Duties.  Imposts  and  Excises  ...  to  reg- 
ulate Commerce  with  foreign  Nations. 

If  regulation  of  foreign  trjide  was  of 
crucial  importance  to  our  Founding 
Fathers  as  a  past  source  of  conflict  and 
chaos  among  the  individual  States,  as 
well  as  a  potential  source  of  needed  reve- 
nues for  the  Federal  Government,  of  how 
much  more  greater  concern  should  the 
conduct  of  foreign  trade  be  to  a  Con- 
gress today?  Not  only  is  foreign  trade  in- 
extricably wound  up  with  the  conduct  of 
this  Nation's  foreign  policy  but  it  is  cru- 
cial to  the  Nation's  whole  domestic  eco- 
nomic policy,  both  monetary  and  fiscal, 
as  well  as  its  full  employment  policy. 

REVERSES    RECENT    TREND    TOWARD    REASSERTION 
OF    CONGRESSIONAL    AUTHORrTY 

In  the  recent  past  we  have  heard  about 
a  reassertion  of  eroded  congressional  au- 
thority in  two  important  areas.  La.st  Oc- 
tober this  Congress,  wisely  I  think,  de- 
clined in  the  end  to  legislate  an  abdi- 
cation of  its  authority  in  the  spending 


area  and  refused  to  give  the  President 
authority  to  cut  back  spending  as  he 
thought  best  in  order  to  keep  total  spend- 
ing within  a  ceiling,  even  though  there 
was  little  disagreement  about  the  de- 
sirability of  the  ceiling  itself.  It  was  just 
that  he  who  determines  spending,  deter- 
mines the  national  prorities.  Much  was 
made  then  of  the  centrality  of  the  power 
of  the  purse  to  the  very  power  of  Con- 
gress itself.  In  my  dissenting  views  ^o 
H.R.  16810,  I  remember  referring  to  any 
transfer  of  Congress'  power  of  the  purse 
to  the  President  as  a  "domestic  Gulf  of 
Tonkin  resolution."  The  parallel  develop- 
ment of  both  anti-impoundment  and 
budget  control  legislation  this  session  is 
evidence  of  a  renewed  determination  of 
Congress  to  recapture  its  authority  in 
this  vital  area. 

To  mention  the  Gulf  of  Tonkin  is  to 
mention  the  most  flagrant  example  of 
congressional  abdication  of  authority,  in 
ths  instance,  Congress  exclusive  power 
to  declare  war.  Anyone  who  has  been  in 
this  body  the  last  10  years  knows  first- 
hand the  tremendous  effort  it  took  to 
gradually  regain  some  semblance  of  con- 
gressy»nal  authority  in  this  area,  cul- 
minating as  it  did  only  with  the  decision 
to  end  the  bombing  of  Cambodia  on 
Augu.st  15  of  this  year. 

How  this  same  Congress  a  few  weeks 
later  can  even  contemplate  abdicating 
authority  in  the  foreign  trade  area  is 
beyond  ray  comprehension.  To  allow  the 
President — and  in  effect  faceless  bureau- 
crats downtown,  answerable  to  no  one — 
authority  to  make  the  vital  decisions  over 
the  next  5  years  in  foreign  trade  is  for 
Congress  to  bow  out  of  one  of  the  most 
important  areas  of  decisionmaking  in 
the  government  today.  History — and  not 
ancient,  but  very  recent  histor>-— if  it  has 
taught  this  Congress  anything  it  is  that 
power  lost  today  in  the  name  of  greater 
ease  of  decisionmaking  and  fiexibility 
for  negotiators,  is  power  hard  to  regain 
tomorrow  in  the  name  of  constitutonal 
prerogatives. 

NO  REAL  SAFEGUARDS  AGAINST  ABUSE 

To  those  who  argue  that  tlie  bill  con- 
tains meaningful  safeguards  which  sub- 
stantially circumscribe  this  granting  of 
authority  to  the  President,  especially  the 
provision  for  what  has  been  termed  "con- 
gressional veto  power,"  indicates  the  ex- 
tent to  which  constitutional  arrange- 
ments have  been  turned  upside  down  of 
late.  After  all,  the  Constitution  gives  the 
President  veto  power  over  acti  ins  of  Con- 
gress, not  the  other  way  aiound.  The 
distinction  is  important.  In  nij'  opinion, 
the  Founding  Fathers  intended  Congress 
to  make  the  policy  decisions  in  this  area, 
if  not  to  legislate  the  specifics.  Unlike 
treaties,  this  was  not  just  to  be  a  matter 
of  advice  and  consent  in  response  to  pres- 
idential initiatives,  but  a  matter  of  orig- 
inal jurisdiction  in  the  Congress.  As  such 
it  was  to  be  a  central  feature  of  congres- 
sional power  and,  by  the  same  token,  cru- 
cial to  the  whole  theory  of  checks  and 
balances  and  separation  of  powers  which 
guided  the  drafting  of  our  Constitution. 

Now  we  all  know  that  life  today  is  more 
complicated  than  it  was  in  the  days  of 
our  Founding  Fathers.  Certainlv  rela- 
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tions  with  foreign  governments  are  no 
exception.  Doubtlessly  matters  requiring 
emments,   as   trade   policies   do   today, 
detailed  negotiations  with  foreign  gov- 
necessitate  the  day-to-day  participation 
of  executive  department  personnel.  Fur- 
thermore, it  has  never  been  anything  but 
difficult  since  the  begiiming  of  time  for 
governments  to  resolve  conflicting  de- 
mands between  the  dual  needs  of  deter- 
mining national  foreign  policy  objectives 
and  providing  negotiators  with  sufficient 
flexlbihty  to  negotiate  the  best  possible 
arrangements  with  foreign  governments. 
Granted  these  conficting  demands  make 
It  extremely  difficult  to  legislate  in  the 
foreign  trade  area.  However,  I  do  not 
think  we  acquit  ourselves  with  any  great 
distinction    when     we    avoid    drafting 
necessarily  difficult  and  complicated  leg- 
islation and  simply  give  the  executive 
department  authority  to  make  the  tough 
decisions  in  this  area.  In  my  opinion, 
these  decisions  are  important  enough  to 
be  either  made  directly  or  clearly  charted 
by  the  legislative  branch  of  the  Gov- 
ernment. But  instead  of  wrestling  with 
the   problem   of   providing   sufficiently 
clear  guidelines  for  our  negotiators  in 
the  very  important  international  confer- 
ences scheduled  for  the  near  future  we 
have  left  it  for  the  President  to  do. 

CONCBESS   IS   StLENT   ON   rCTITBE   DIHECTION 
or    VS.    TH-M)E 

Thus,  any  forthcoming  negotiations 
will  be  carried  on  without  any  clear  di- 
rection coming  from  Congress.  Any  and 
all  direction  will  have  to  come  from  the 
President.  Instead  of  being  called  the 
Trade  Reform  Act  of  1973.  it  should  be 
labeled  the  Trade  Power  Transfer  Act. 
Policies  are  not  even  delineated,  much 
less  reformed  in  this  act;  rather  the 
Presidents  policies,  alternatives  and 
choices  have  simply  been  multiplied. 
While  it  might  be  difficult  to  draw  a  clear 
and  precise  line  down  the  middle  between 
what  constitutes  too  much  freedom  or 
too  little  flexibihty  for  trade  negotiators, 
cne  does  have  a  visceral  reaction  that 
this  bill  IS  nowhere  near  a  prudent  cen- 
terlme  or  middleground,  but  errs  in  the 
direction  of  too  much  freedom.  The  net 
result  should  be  obvious  to  ever>one:  the 
President  wUl  be  free  to  act  in  an  area 
of  major  national  concern  while  Con- 
gress continues  to  slumber. 

The  argument  is  often  made  that  the 
President's  trade  negotiators  will  have  to 
be  able  to  earn  the  confidence  of  their 
opposite  numbers  in  foreign  governments 
and  that  when  agreements  are  reached, 
they  can  be  relied  upon.  It  is  further 
argued  that  potential  congressional  In- 
terference in  these  negotiations  in  the 
form  of  a  requirement  for  ultimate  con- 
Kressional  approval  would  make  it  point- 
less for  forei','n  negotiators  to  negotiate 
with  our  Government.  One  almost  gets 
the  impression  that  the  legislative  bodies 
of  foreign  governments  have  no  interest 
in  trade  policies.  Such  is  simply  not  the 
case.  The  trade  policies  of  foreign  gov- 
ernments are  subject  to  extensive  debate 
and  questioning  in  their  parliamentary 
txidies  and  in  the  supranational  bodies. 
Perhaps  more  significantly,  thase  en- 
inisted  with  suptrvising  trade  negotia- 
tion- are  members  of  the  let'islative  body 
arid  therefore  available  for  questioning 
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both  publicly  axxl  privately  by  their  col- 
leagues on  a  regxilar  basis.  Obviously  our 
system  is  different;  but  to  argue  that 
trade  must  be  taken  out  of  the  legisla- 
tive process  and  left  to  the  exclusive  dis- 
cretion of  the  administration  and  its 
bureaucrats  is  simply  an  argument  which 
would  be  incomprehensible  to  many  of 
our  foreign  partners. 

WKONC    TUCE    FO«    CKANT    OF    SO    MUCH    POWiX 

TO  PRESIDENT 

For  anyone  who  has  been  in  this  coun- 
try the  past  year  or  more,  let  alone  any- 
one who  has  served  during  this  period  in 
the  Congress,  to  have  to  be  reminded  of 
the  dangers  of  concentrating  too  much 
power  in  any  one  office  should  not  be 
necessary.  If  it  was  one  of  the  greatest 
acts  of  gall  for  Uiis  administration  to 
approach  this  Congress  with  a  request 
like  this  at  this  particular  juncture  in 
h'story,  it  would  be  the  greatest  act  of 
folly  for  this  Congress  to  accede  to  such 
an  extravagant  request  at  this  particular 
juncture  in  historj'. 

How  many  times  do  we  have  to  be 
taught  a  lesson  to  learn  a  simple  truth? 
This  is  neither  the  time  nor  the  place  for 
a  trade  bill  of  this  nature. 

It  is  with  these  thoughts  in  mind  that 
I  must  urge  my  colleagues  in  the  House 
to  vote  against  this  legislation  today. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
>ield  such  time  as  he  may  consume  to 
the  gentleman  from  Virginia  (Mr. 
Erovhill). 

Mr.  BROYHILL  of  Virginia.  Mr. 
Chairman.  I  support  H.R.  10710  for  two 
major  reasons. 

First,  the  executive  branch  needs 
clear  and  carefully  defined  authority  to 
enter  into  agreements  for  a  more  equi- 
table exchange  of  goods  in  the  new 
round  of  trade  negotiations  which  will 
be  taking  place  over  the  next  several 
years.  This  bill  provides  such  authority, 
and  if  our  negotiators  do  not  have  it. 
their  capacity  to  deal  effectively  will  be 
impaired,  with  the  inevitable  resrult  that 
trading  conditions  will  deteriorate  to 
the  ultimate  disadvantage  of  the  United 
States. 

Second,  the  bill  includes  some  provl- 
.sions  which  should  be  helpful  to  Amer- 
ican industries  and  workers  in  their  up- 
hill fight  to  cope  with  Imports  which 
have  been  increasing  for  years. 

This  is  not  to  say  I  am  completely 
pleased  with  the  legislation.  I  am  wary  of 
It,  as  I  would  be  with  any  new  trade  bill, 
in  light  of  what  has  happened  since  en- 
actment of  the  Trade  Expansion  Act  of 
1962.  which  gave  rise  to  the  ill-fated 
Kennedy  round  of  negotiations. 

The  horror  .stories  which  have  been 
told  about  the  UJS.  trading  position  over 
these  past  12  years  are  legion,  and  there 
simply  is  not  enough  time  to  recoimt 
them  here  today.  But  the  overaJl  track 
record  certainly  can  stand  some  re- 
emphasis. 

EKinng  its  deliberations  on  this  legis- 
lation, our  committee  received  testimony 
that  from  the  start  of  the  Kennedy 
round,  until  1971,  there  was  a  net  worsen- 
ing in  our  balance-of-trade  deficit,  as  far 
as  manufactured  products  are  concerned 


of  about  $9  billion.  That  represents  an 
estimated  potential  loss  of  more  than 
150.000  jobs,  not  to  mention  the  damage 
to  our  economy  generally. 

And  in  1971  and  1972,  our  gross  mer- 
chandise trade  balance — the  dollar  vol- 
ume difference  between  imports  and  ex- 
ports— showed  successive  deficits  of  ap- 
proximately $2  billion  and  $6.4  biUion. 

It  is  true  that  the  picture  has  bright- 
ened this  year,  with  monthly  surpluses 
developing  in  April.  July,  September,  and 
October  and  with  relatively  low  deficits 
occurring  in  other  months.  But  it  also 
is  true  that  tiiese  figures  reflect  a  double 
devaluation  of  the  dollar  in  the  past  23 
months,  along  with  rising  prices  and  de- 
mand, worldwide.  The  dollar  volume  of 
our  exports  has  increased,  but  our  share 
of  foreign  markets  has  not  gone  up 
dramatically.  All  of  which  certainly  takes 
some  of  the  bloom  off  the  recent  trade 
balance  rose. 

We  remain  in  a  precarious  trade  posi- 
tion, and  if  H.R.  10710  had  been  tailored 
to  my  tastes,  it  would  have  taken  a  more 
vigorous  stance  with  respect  to  surging 
imports.  They  run  virtually  the  whole 
gamut  of  product  lines,  they  are  prod- 
uced at  costs  so  low  there  is  no  way  our 
domestic  enterprises  can  match  them, 
and  they  often  are  subsidized  by  their 
governments  in  one  way  or  another.  I 
am  concerned  not  only  about  their  gross 
impact  on  the  UjS.  economy,  but  about 
their  particular  effect  on  key  industries. 
We  simply  cannot  afford  to  let  vital  pro- 
duction facilities  go  out  of  business  and 
consequently  to  become  too  reliant  on 
foreign  suppUes.  We  should  have  learned 
some  lessons  in  that  regard  in  recent 
times. 

But  I  am  a  realist.  I  recognize  that 
H.R.  10710  represents  a  necessary  com- 
promise, and  that  it  does  go  much  fur- 
ther than  present  law  toward  the  goals 
I  seek.  It  contains  provisions  making  it 
easier  for  American  firms  and  workers 
to  obtain  relief  before  they  have  been  dis- 
placed, and  strengthening  our  capacity  to 
deal  with  proliferating  unfair  trade  prac- 
tices in  which  other  countries  engage. 
These  are  the  portions  of  the  bill  to  which 
the  remainder  of  my  remarks  will  be 
directed. 

H.R.  10710  would  make  several  im- 
portant improvements  in  the  so-called 
escape  clause,  which  has  been  a  part  of 
our  trade  law  for  two  decades  but  which 
was  weakened  markedly  in  the  1962  act. 
The  escape  clause  provides  a  mech- 
anism whereby  domestic  industries  may 
seek  relief  from  increased  import  com- 
petition. The  Taiiff  Commission  is  re- 
quired to  investigate  such  cases  and  to 
determine  whether  the  increased  imports 
have  serioasly  injured,  or  threaten  to 
injure,  the  petitioning  enterprise. 

Under  current  provisions,  the  Com- 
mission is  required  additionally  to  de- 
termine whether  the  increased  imports 
have  resulted  from  concessions  which 
the  United  States  has  granted  pursuant 
to  trade  agreements.  H.R.  10710  would 
eliminate  this  requirement.  The  Com- 
mission no  longer  would  have  to  find  a 
rau.sal  link  between  the  imports  and  a 
trade  concession  in  order  to  reach  an 
affirmative  decision. 

Also  under  existing  law.  the  Commis- 
sion mu:,t  determine  whether  increased 
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imports  are  a  major  cause  of  injury  to 
a  petitioning  industry.  The  word  "major" 
has  been  interpreted  to  mean  "greater 
than  all  others  combined."  In  quantita- 
tive terms,  this  has  meant  that  the  Tariff 
Commission,  in  order  to  reach  an  affirma- 
tive decision  in  an  escape  clause  case,  has 
had  to  find  that  increased  imports  were 
at  least  51  percent  responsible  for  the 
injury  suffered  by  the  industry. 

The  administration  proposed  sub- 
stituting the  word  "primary"  for  "major." 
This  would  have  required  a  finding  that 
increased  imports  were  more  responsible 
than  any  other  single  factor  for  an  in- 
dustry's difficulties.  But  the  committee 
decided  to  substitute  the  word  "sub- 
stantial", which  I  believe  is  much  pre- 
ferable. 

"Substantial  cause"  is  defined  in  the 
bill  as  one  which  is  important,  and  not 
less  important  than  any  other.  This 
means  the  Tariff  Commission  could  reach 
an  affirmative  decision  if  increased  im- 
ports were  found  to  be  the  greatest  single 
factor,  or  if  it  were  found  to  be  one  of  two 
or  more  equally  rated  factors  greater 
than  than  any  others. 

Under  the  escape  clause  provisions  of 
the  1962  act,  a  clear  majority  of  the  tariff 
Commissioners  have  been  able  to  reach 
an  affirmative  decision  in  only  3  out  of 
28  cases  presented  to  them.  It  has  been 
obvious  that  the  "causal  Unk"  and 
"major  cause"  criteria  were  very 
formidable  obstacles  to  any  heme  enter- 
prise seeking  import  relief. 

I  think  it  would  be  safe  to  assume  that 
under  the  criteria  of  H.R.  10710,  a  num- 
ber of  industries  which  have  suffered 
severe  injury  would  be  able  to  obtain  the 
relief  which  they  could  not  get  imder 
present  law. 

In  another  change  from  present  law, 
H.R.  10710  would  require  that  the  Presi- 
dent take  into  account  a  number  of  eco- 
nomic factors  in  determuaing  whether  to 
provide  import  relief  following  an  af- 
fii-mative  decision  by  the  Tariff  Commis- 
sion. These  factors  include  the  efforts 
which  the  industry  is  making  on  its  own 
to  meet  foreign  competition,  the  position 
of  the  industry  in  the  economy,  the  po- 
tential effect  of  import  rehef  on  consum- 
ers and  on  our  international  economic 
interests,  geographic  concentration  of 
imports  in  the  domestic  market,  and  the 
economic  and  social  costs  which  would 
be  incurred  by  taxpayers,  communities, 
and  workers  if  import  relief  were  not 
provided. 

Additionally,  the  President  would  have 
to  determine  whether  to  provide  import 
relief  within  60  days  after  receiving  from 
the  Tariff  Commission  an  affirmative 
decision,  or  an  evenly  divided  decision 
which  may  be  considered  an  affirmative 
finding. 

If  the  President  felt  he  needed  more 
information,  he  could  request  it  from  the 
Commission  within  45  days  after  receiv- 
ing an  afflrmaUve  finding,  and  the  Com- 
mission would  have  no  more  than  60 
days  in  which  to  file  its  supplemental  re- 
port. 

A  fourth  change  in  the  escape  clause 
procedure  is  one  with  which  I  disagreed 
in  committee,  but  which  I  recognized  as 
necessary  to  the  compromise  that  was 
reached  on  the  bill. 


Under  this  change,  after  the  President 
had  received  an  siffirmative  finding  and 
had  decided  to  take  some  action,  he 
would  in  all  cases  be  required  to  consider 
the  provision  of  adjustment  assistance. 
If  he  chose  to  provide  import  relief,  he 
would  have  to  proceed  according  to  pri- 
orities established  in  the  bill. 

First  on  the  priority  list  would  be 
tariff  adjustment.  Second  would  be  a 
tariff-rate  quota,  which  is  a  system  by 
which  a  tariff  is  either  imposed  or  in- 
creased on  imports  above  a  specified 
quantitative  level.  Third  would  be  quo- 
tas, and  fourth  would  be  orderly  mar- 
keting agreements,  under  which  foreign 
producers  limit  voluntarily  their  exports 
to  the  United  States.  Any  of  the  meas- 
ures could  be  used  in  combination. 

H.R.  10710  would  require  the  President 
to  explain  his  decisions  with  respect  to 
affirmative  findings.  If  he  decided  to  take 
no  action,  if  he  chose  any  form  of  import 
reUef  over  adjustment  assistance,  or  if 
he  failed  to  follow  the  order  of  priorities, 
he  would  have  to  submit  a  report  to 
Congress  stating  his  reasons.  And,  if  he 
selected  either  quotas  or  orderly  market- 
ing agreements,  that  decision  would  be 
subject  to  the  90-day  congressional  veto 
procedure  already  described. 

A  fifth  change,  which  H.R.  10710 
would  make  in  the  escape  clause  provi- 
sions, would  permit  the  President  to  sus- 
pend temporarily  the  appUcation  of 
items  806.30  and  807  of  the  Tariff  Sched- 
ules. These  items  provide  special  tariff 
treatment  to  U.S.  products  which  are 
reimported  after  processing  or  assembly 
abroad.  However,  this  suspension  could 
be  imposed  only  if  the  Tariff  Commission 
determined  that  the  serious  injury,  or 
threat  thereof,  to  the  domestic  industry 
resulted  directly  from  appUcaticn  of 
those  items. 

Other  changes  deal  with  the  duration 
of  import  relief,  and  on  mandatory  phas- 
ing out  of  such  relief.  Whatever  the  im- 
port relief,  it  would  have  to  be  pro- 
claimed no  later  than  15  days  after  the 
President  made  his  determination.  A 
180-day  limit  would  be  placed  on  the 
imposition  of  orderly  marketing  agree- 
ments. Import  relief  could  continue  for 
5  years,  with  one  2-year  extension  per- 
mitted. But  if  it  lasted  longer  than  3 
years,  it  would  have  to  be  phased  down, 
to  the  extent  feasible. 

As  luider  present  law,  adequate  pro- 
vision would  be  made  for  public  hear- 
ings in  connection  with  escape  clause 
proceedings,  and  no  import  relief  would 
be  provided  without  affected  parties  be- 
ing given  a  chance  to  be  heard  on  the 
matter. 

With  respect  to  relief  from  mifair 
trade  practices  by  other  countries.  H.R. 
10710  would  make  noteworthy  changes 
with  respect  to  the  antidumping  and 
countervailing  duty  statutes  and  the 
Pi-esidenfs  other  authority  to  act  against 
export  subsidies  and  foreign  import  re- 
strictions. 

In  antidumping  cases,  the  Secretai-y 
would  be  required  to  determine  within  6 
months,  or  within  9  months  in  excep- 
tionally complicated  investigations, 
whether  there  were  reason  to  believe,  or 
suspect,  that  the  purchase  price  or  the 
exporters  .sales  price  of  tlie   imported 


merchandise  were  less — or  were  likely  to 
be  less — than  either  the  foreign  market 
value  or  its  equivalent. 

If  the  Secretary  foimd  in  the  affirma- 
tive, he  would  have  to  publish  a  notice 
to  the  effect  in  the  Federal  Register  and 
require  the  withholding  of  appraisement 
of  the  merchandise  in  question.  In  no 
case  could  the  effective  date  of  with- 
holding be  earlier  than  120  days  prior 
to  the  time  the  question  of  dumping  was 
raised  or  presented  to  him. 

If  there  were  a  negative  finding,  or  if 
the  Secretary  decided  to  discontinue  in- 
vestigations, he  would  have  to  publish  a 
notice  to  that  effect  also.  But  if  he  deter- 
mined within  the  next  3  months  that 
dumping  had,  indeed,  been  involved,  he 
then  could  order  the  withholding  of  ap- 
praisement. 

H.R.  10710  also  would  impose  a  time 
limit  on  the  Treasurj'  Secretary  in  coun- 
tervailing duty  cases.  Under  present  law. 
the  Secretary  is  required  to  determine 
whether  a  foreign  coimtry  has  provided 
a  bounty  or  grant  on  its  exports  to  the 
United  States,  but  he  faces  no  deadline 
in  this  regard.  The  bill  would  give  him  1 
year. 

The  measure  would,  for  the  first  time, 
make  duty-free  imports  subject  to  coun- 
tervailing action,  but  only  if  it  were 
found  that  such  imports  were  causing  in- 
jury to  a  domestic  industry. 

In  negative  decisions  by  the  Secretary, 
domestic  producers  would  be  given  the 
right  of  judicial  review. 

H.R.  10710  would  make  an  additional 
change  of  importance.  Under  present 
law,  it  is  mandatory  that  countervailing 
duties,  equal  to  the  bounties  or  grants, 
be  imposed  if  affirmative  findings  have 
been  made.  But  in  response  to  an  admin- 
istration request,  the  committee  bill 
would  give  the  Secretary  a  4-year  grace 
period  in  which  he  could  refrain  fron- 
cotmtervailing  if  he  found  it  would  seri- 
ously jeopardize  trade  negotiations, 
which  would  be  going  on  during  this  time. 
There  is  one  exception  to  this  discre- 
tionar>-  authority,  and  it  is  a  good  one. 
In  cases  where  subsidized  merchandise 
is  produced  in  plants  owned  or  controlled 
by  the  government  of  a  developed  coun- 
try, the  Secretary  would  have  only  c«ie 
year  in  which  to  refrain  from  coimter- 
vailing. 

H.R.  10710  also  revises  and  expands 
the  President's  authority  to  retaliate 
against  foreign  countries  which  main- 
tain unjustifiable  or  unreasonable  im- 
port restrictions  or  other  policies  which 
have  the  effect  of  burdening,  restricting. 
or  discriminating  against  U.S.  exports. 
The  President  would,  in  such  cases,  be 
empowered  to  suspend  or  otherwise  limit 
the  benefits  of  any  trade  agreements  or 
to  impose  duties  or  other  import  restric- 
tions. In  the  particular  case  of  a  subsidy 
on  exports  to  the  U.S.  market,  the 
President  could  take  such  action  only 
if  he  found  tlie  antidimiping  and 
countervailing  duti-  remedies  would  b*' 
inadequate,  if  the  Treasur>-  Secretar>- 
determined  tliat  a  subsidi"  or  its  equiv- 
alent actuaU.v  existed,  and  if  the  Tariff 
Commission  found  the  subsidized  im- 
ports were  substantiallj-  reducing  sales 
of  competitive  domestic  products.  All  of 
the  Presidents  actions  under  this  au- 
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thority  would  be  subject  to  the  90-day 
congressional  veto  procedure. 

Although  I  personally  feel  that  the 
limitations  placed  upon  Presidential  ac- 
tions in  such  cases  are  in  some  cases 
unduly  restrictive,  and  despite  my  con- 
tinued disagreement  with  other  changes 
which  I  have  cited,  I  still  support  the 
bill  and  urge  my  colleagues  to  do  the 
same. 

The  basic  negotiating  authority  which 
it  provides  is  urgently  needed,  and  the 
congressional  veto  procedure  with  which 
the  bill  is  liberally  sprinkled  assures  ade- 
quate review  of  major  trade  agreement 
decisions.  On  balance,  HJl.  10710  is  a 
dramatic  improvement  over  existing 
law. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  <Mr. 
Pettis  >. 

Mr.  PETTIS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me  at  this 
time. 

Mr.  Chairman,  I  woiUd  like  to  take 
this  time  to  commend  the  Chairman,  the 
gentleman  from  Oregon  (Mr.  Ullman) 
for  his  leadership  in  bringing  this  legis- 
lation to  the  floor  todai".  and  the  efforts 
of  the  ranking  minority  member,  the 
gentleman     from     Pennsylvania     (Mr. 

SCHN£SB£LI>  . 

Our  committee  took  a  long,  hard  look 
at  the  world  trade  situation  and  the  U.S. 
piece  of  the  action.  I  think  the  Trade 
Reform  Act  of  1973,  which  is  before  us, 
is  a  realistic  answer  to  conditions  that 
exist  today  and  are  Ukely  to  remain  with 
us  through  most  of  this  decade. 

We  have  been  discussing  this  bill  for  a 
long  time.  I  am  sure  we  are  aU  a  little 
weary,  so  I  win  keep  my  remarks  brief 
and  direct  them  only  to  title  V.  the  gen- 
eralized special  :;reference  provisions. 

I  have  also  made  available  at  the  ma- 
jority and  minority  desks,  detailed  fact 
sheets  on  title  V  and  some  answers  to 
anticipated  questions,  which  some  of  you 
might  have. 

The  major  economic  reason  for  insti- 
tuting a  generalized  special  preference 
system  is  to  oppose  the  E\u-opean  Com- 
mon Market  trading  block  arrangements 
that  threaten  to  shut  out  VS.  exports  to 
most  of  the  developing  nations  in  Africa 
and  the  Mediterranean. 

Common  Market  nations  have  built  up 
a  spreading  network  of  agreements  with 
less  developed  countries,  or  LDC's. 
whereby  these  countries  receive  special 
preferences  from  the  European  Commu- 
nity if  they,  in  turn,  grant  reciprocal 
preferences  to  ZEC  products. 

These  "reverse  preferences"  are  effec- 
tively making  it  impossible  for  U.S.  ex- 
ports to  compete  in  the  developing 
countries. 

And,  make  no  mistake-  emerging  na- 
tion are  going  to  become  a  significant 
factor  In  the  changing  world  market. 

Looking  at  the  figures,  U.S.  exports  to 
less  developed  countries  are  concen- 
trated in  Latin  America  and  amount  to 
$15  billion  a  year.  That's  30  percent  of 
our  total  export  market.  What  is  more, 
OUT  balance  of  trade  with  these  nations 
remains  favorable  to  the  United  States. 

If  we  are  to  expand,  and  break  into 
new  LOG  markets,  we  have  to  stop  the 


trading  blocks  being  built  up  by  the 
Common  Market,  and  Increase  the  ex- 
port earnings  of  less  developed  coun- 
tries which  can  be  spent  for  U.S.  goods. 

This  can  only  be  done  through  a  gen- 
eralized preference  approach. 

In  order  to  qualify  for  special  prefer- 
ences from  the  United  ^tates,  the  bill 
requires  that  a  country  eliminate  its 
"reverse  prefereiKe"  agreements  by  Jan- 
uary 1,  1976. 

The  European  Community  Is  aware  of 
this  condition  and  would  revert  to  a 
generalized  preference  system,  similar  to 
ours. 

The  bill  also  deals — on  a  number  of 
levels — with  domestic  industry  competi- 
tion from  imported  products. 

Some  of  these  provisions  are  in  title  V, 
and  would  exclude  imports  of  those 
goods  that  are  directly  competitive  with 
American-made  products  most  sensitive 
to  additional  competition,  such  as  tex- 
tiles, footwear,  and  various  steel  prod- 
ucts, as  well  as  all  items  w^hich  would  be 
covered  by  the  import  relief  provisions 
in  title  U. 

Here,  let  me  point  out  that  projections 
indicate  the  generalized  special  prefer- 
ences would  increase  our  imports  of 
manufactured  goods  by  less  than  1  per- 
cent. This  estimate  is  based  on  the  latest 
total  figures  we  have  availatrfe  which 
show  that  if  generalized  preferences  had 
been  established  in  1971,  the  overall  im- 
port increase  would  have  been  totaled 
$218  million  for  that  year. 

It  is  also  important  to  remember  that 
we  are  talking  about  developing  coun- 
tries. So  these  probably  would  not  be 
sophisticated  manufactured  goods  in  the 
first  place.  More  likely,  we  are  talking 
about  products  which  US.  industry  has 
already  l)egun  to  move  away  from  any- 
way because  of  the  poor  economic  and 
wage  returns  they  represent  in  our  ad- 
vanced industrial  society. 

I  think  those  members  who  are  oppos- 
ing this  title  would  do  well  to  take  an 
objective  look  at  the  long-run  benefits 
instead  of  concentrating  on  possible 
short-term  problem.s  for  "marginal"  pro- 
duction operations  domestically. 

To  deter  an  already  developed  nation 
from  reaping  the  benefits  of  general 
preferences  try  using  an  emerging  nation 
as  a  conduit  for  its  products,  the  bill  sets 
up  a  formula  that  requires  an  eligible 
product  to  meet  certain  rules  of  origin. 

At  least  35  percent  and  not  more  than 
50  percent  of  the  total  appraised  value  of 
an  article  must  be  added  in  the  develop- 
mg  country.  This  Includes  both  the  cost 
of  materials  and  the  cost  of  labor  and 
processing. 

The  35-percent  minimum  limitation  is, 
of  cour.se,  to  safeguard  against  "pa.ss- 
through"  maneuvering.  Ttie  50-percent 
maximum  limit  was  set  to  coincide  with 
the  "competitive  need  formula"  in  title 
VI.  If  an  industry  in  a  developing  nation 
is  responsible  for  over  50  percent  of  the 
production  of  an  item,  it  is  already  viable 
and  does  not  need  special  preferences 
to  encourage  development. 

The  bill  also  specifies  Hmits  on  the 
amount  of  any  one  item  from  any  one 
country  which  can  enter  the  United 
States  duty  free.  These  limits  aie  set  at 
$25  million  or  50  percent  of  the  U.S.  Im- 


ports of  particular  item,  annually,  unless 
the  President  determines  It  Is  in  the  na- 
tional interest  to  continue  duty-free 
treatment  after  these  limits  are  reached. 

Other  factors  to  be  taken  into  account 
in  determining  eligibility  for  generalized 
special  preferences  are  whether  a  poten- 
tial beneficiary  cotintry  requests  this 
treatment,  its  level  of  economic  develop- 
ment, whether  it  Is  receiving  preferential 
treatment  from  other  developed  coun- 
tries, and  whether  it  has  expropriated 
U.S.-owned  property  without  compensa- 
tion. 

I  have  touched  mainly  on  the  economic 
points  involved  with  title  V.  Now,  I  would 
like  to  finish  up,  verj'  briefly,  on  the  po- 
litical and  philosophical  implications. 

Generalized  preferences  have  been  of 
major  concern  to  poorer  nations  since 
1964. 

The  U.N.  Conference  on  Trade  and 
Development  adopted  a  policy  to  insti- 
tute GSP  in  1970.  To  date,  the  United 
States  alone  among  the  industrialized 
nations  has  not  met  its  commitment  to 
provide  this  type  of  preference  system, 
despite  our  aereement  to  do  so. 

The  already  delicate  situation  of  U.S. 
credability  in  the  world  l)ecomes  more 
seriously  damaged  with  every  day  we  de- 
lay in  keeping  this  promise. 

Mr.  Chairman,  this  Nation  has  a 
major  stake  in  trade  with  the  developing 
countries — both  from  the  aspect  of  eco- 
nomics and  from  our  need  to  maintain 
our  good  name  in  the  eyes  of  the  world. 

I  urge  my  colleagues  to  vote  to  keep 
title  V  in  this  legislation.  It  is  vital  not 
only  to  the  developing  nations,  but  more 
importantly,  to  the  future  economy  of 
the  United  States. 

Mr.  Chairman,  at  this  time  I  will  place 
in  the  Record  questions  and  answers  re- 
garding title  V,  the  generalized  system 
of  preferences.  And  I  might  add  again 
that  any  Member  who  is  interested  in  a 
disest  of  this  legislation  at  this  moment 
can  find  copies  of  this  at  both  the  ma- 
jority and  the  minority  tables. 

(The  material  referred  to  follows:) 
H.R.    10710 — Thx  Trade  Retform  Bnx 

TITLE   V CENERAIJZED   STSIXM   OF   PREFERENCES 

Questions  and  ansicers 

Q.  What  are  generalUed  preferences? 

A.  It  is  expected  that  most  manufactured 
and  semimanufactured  goods  and  selected 
other  products  (import-sensitive  items  ex- 
cepted) from  eligible  developing  countries 
would  be  authorized  duty-free  entry  Into  the 
United  States. 

Q.  Why  should  developing  countries  re- 
ceive special  treatment? 

A.  The  United  States  and  the  other  Indus- 
trialized countries  are  committed  to  assisting 
the  economic  develc^ment  of  the  poorer 
countries.  By  Increasing  and  diversifying 
their  exports,  these  countries  can  increas- 
ingly pay  their  own  way.  Preferential  tarifT 
treatment  in  the  Industrialized  country 
markets  gives  a  boost  to  the  "Infant"  In- 
dustries In  the  developing  countries  that 
have  gotten  a  slow  start  in  manufacturing 
for  the  world  market. 

Q.  What  are  the  other  induitrialized  coun- 
tries doing  fn  (his  area? 

A.  All  major  industrialized  countries,  with 
the  exception  of  the  US  and  Canada,  hare 
implemented  generalized  systems  of  tarllT 
preferences  for  goods  from  developing 
countries. 

Q.  Note  icill  generalised  pre/erencea  betufit 
the  United  States? 
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A.  Politically,  by  fulfilling  a  long-standing 
expectation  of  the  developing  countries,  en- 
actment of  generalized  preferences  wUl  re- 
afllrm  the  United  States'  serious  commltsaeiit 
to  eooixxnlc  development,  brli>g  VS.  policy 
cammMmntnt  to  eoonotnlc  development,  bring 
UJB.  peUcy  into  line  with  the  16  countries 
that  have  already  Implemented  GSP,  and 
thus  improve  the  climate  of  United  States 
relations  with  the  developing  countries.  This 
Is  essential  to  the  United  States'  dealings 
wtth  these  countries  in  conoeetlon  with  en- 
ergy and  nther  tcmree  tninertU  reaources.  It 
Is  also  important  to  b&rtoonious  negotiations 
with  the  developing  countries  in  mtUtHaterml 
trade  negottaitous,  where  we  share  interests 
and  objectives  with  them,  such  as  improved 
access  for  agricultural  products.  Moreover, 
developing  countries  have  resisted  pressures 
to  grant  preferred  treatment  to  the  European 
Common  Market  ae  a  part  of  trading  bloc 
arrangements  which  would  discriminate 
against  non-parttcipsnts  (e.g.,  the  U.S.  and 
Latin  America).  Their  resistance  to  these 
preaeurefi  would  be  undermined  iX  the  United 
States  did  not  implement  generalized  prefer- 
ences. 

Economically.  United  States  exports  will 
benefit  from  increased  export  earnings  by 
developing  countries.  Over  75  percent  <rf 
these  countries'  foreign  exchange  comes 
from  export  earnings.  Poorer  nations,  like 
poorer  people,  tend  to  spend  all  they  earn; 
they  do  not  hoard  reserves.  The  United  States 
is  highly  competitive  (and  has  an  excellent 
sales  record)  in  the  kinds  of  Industrial 
equipment  developing  countries  need.  T*e 
United  States  exports  »15  billion  a  year  to 
developing  countries — 30  percent  of  our  total 
exports  and  tl  bUllon  more  tttan  we  import 
from  them. 

Q.  What  iei-etopimjr  countrtea  will  benefit? 

A.  The  bill  designates  26  countries  as  de- 
veloped and  not  eligible  for  generalized  pref- 
erences. Most  developing  countries  are  ex- 
pected to  qualify.  However,  the  bill  prohibits 
the  extension  of  generalised  preferences  to 
(a)  Communist  countries  not  eligllile  for 
most-favored-ruition  treatment  and  (b) 
countries  that  grant  'reverse  preferences  "  to 
other  Industrialised  countries  unless  they 
Indicate  tiiat  these  reverse  preferences  wiU 
be  eliminated  by  January  1,  1976.  In  desig- 
nating a  beneficiary  country  the  bill  in- 
structs the  President  to  consider: 

Whether  the  country  has  expressed  a 
desire  to  be  so  designated; 

The  country's  level  of  economic  develop- 
ment; 

Whether  other  industrialized  countries  ex- 
tend generalized  preferences  to  the  country; 
and 

Whether  the  country  has  nationalized 
property  of  a  United  States  cttlaen  or  cor- 
poration without  the  payment  of  prompt, 
adequate  and  effective  compensation. 

Q.  Does  this  mean  that  former  colonies  of 
European  countries  icill  be  ineligible  for  US. 
preferences  if  they  continue  to  grant  tariff 
preferences  to  the  European  Community? 

A.  Yes,  unless  they  indicate  the  preference 
will  be  eliminated  by  January  1,  1976.  The 
United  States  does  not  seek  preferential 
treatment  for  Its  products  in  any  market, 
and  the  bill  would  not  allow  the  granting  of 
preferences  to  countries  that  discriminate 
against  United  States  exports. 

Q  Uote  viU  product  coverage  be  deter- 
mined? 

A.  Lists  of  products  will  be  submitted  to 
the  Tariff  Commission,  public  hearings  wiU 
be  held,  and  the  President  will  have  advice 
from  the  Tarlll  Commission  and  other 
agencies  and  appropriate  sources  before  des- 
ignating articles  eligible  for  preferential 
treatntent.  The  Intention  is  to  submit  all 
manufactiu«d  and  semi -manufactured  items 
except  import -sensitive  items  such  as  tex- 
tiles, footwear,  watches,  certain  steel  prod- 
ticts  and  goods  subject  to  quantitative  re- 
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strictions.  Some  agricultural  products  would 
be  included,  on  a  case-by-case  basis. 

«J.  WhMt  about  developing  cotcntry  prod- 
uets  that  are  atremdy  competitive  tit  the 
United  States? 

A.  Such  products  would  not  receive  pref- 
erential treatment.  On  the  basis  of  perform- 
ance in  the  latest  calender  year,  a  single 
product  from  a  developing  country  which 
accounted  for  either  more  than  ^«i^  of  UJB. 
Imports  of  that  product  (this  criterion  would 
affect  about  160  Items)  or  over  $25  million 
(affecting  about  10  additional  items)  would 
not  be  eligibie  for  duty-free  treatment,  hav- 
ing proven  tlie  ability  to  compete  in  the 
United  States  market  without  preferences. 
This  "comp>eUtive  need  formula"  would  re- 
serve preferential  treatment  for  those  in- 
dustries and  countries — particularly  the  least 
developed — that  need  it  most. 

Q  Hote  can  we  be  sure  that  the  benefits 
of  preferences  go  to  real  production  in  devel- 
oping countries  and  not  to  mere  assembly 
or  pass-through  operations? 

A.  To  be  eligible  for  preferences,  the  goods 
must  be  shipped  directly  from  the  beneficiary 
developing  country,  whose  materials  and 
processing  must  account  for  at  least  35  per- 
cent of  the  appraised  value  upon  entry  in 
the  United  States.  The  Secretary  of  the 
Treasury  may  raise  this  figure  to  as  high  as 
50  percent  if  necessary  to  avoid  "pass- 
tlirough"  operations. 

Q.  Hoic  does  the  Generalized  System  of 
Preferences  (GSP)  in  this  bill  compare  with 
those  the  EC  and  Japan  hate  in  effect? 

A.  Assuming  the  product  coverage  stated 
above  and  broad  country  eligibility  within 
the  provisions  of  the  title,  the  U.S.  system 
would  provide  rotighly  comparable  "burden 
sharing"  with  those  of  the  EC  and  Japan 
(rather  more  in  terms  of  absolute  aaiounts 
of  imports  eligible  for  GSP,  slightly  less  if 
trade  eligible  for  GSP  is  calculated  as  a  per- 
centage of  dutiable  trade  with  potential 
beneficiaries  or  as  a  percentage  of  the  im- 
porting country's  GNP,  and  substantially  less 
in  terms  of  the  amount  of  total  duty-free 
imports  from  p>otential  beneficiary  coun- 
tries) . 

Operationally,  the  following  differences 
exist: 

The  EC  employs  a  processing  rule  of  origin, 
i.e.,  goods  qualify  as  having  been  produced 
in  a  twneficlary  country  if  they  have  under- 
gone a  change  in  their  BTN  classification, 
whereas  the  U.S.  system  would  employ  a 
straight  quantitative  rule  (minimum  35  per- 
cent of  appraised  value  produced  In  the 
t>eneficlary  developing  country). 

The  EC  employs  tariff  quotas  that  revoke 
preferential  treatment  for  a  product  (from 
all  sources)  when  total  preferential  imports 
of  that  product  reach  a  specified  level.  The 
U.8.  "coaoipetttlve  need"  focmulm.  on  the 
other  hand,  would  remove  preferences  by  in- 
dividual product  and  country  as  tfaey  achieve 
competitiveness  in  the  US.  market. 

Q.  Hoic  will  injury  to  domestic  industries 
be  avoided? 

A.  Pirst,  import-sensitl've  items  (textiles, 
shoes,  watches,  certain  steel  products)  will 
be  excluded  frcaoa  preferences;  seoond,  the 
same  safeguard  provisions  will  apply  to  pref- 
erential imports  as  are  provided  (La  Title  Tl) 
for  aU  imports;  and  third,  the  title  pr%^des 
general  authority  to  suspend  or  limit  prSer- 
ences  with  respect  to  any  article  or  country. 

Q.  Hoie  much  teill  U.S.  imports  be  in- 
creased by  generalised  preferences? 

A.  Assuming  the  product  coverage  stated 
above  and  broad  country  eligibility  within 
the  provisions  of  the  title,  if  the  VS.  system 
of  preferences  had  been  in  effect  In  1971, 
it  would  have  stimulated  an  estimated  $434 
million  of  new  exports  from  beneficiary  de- 
veloping countries  to  the  United  States.  Of 
these,  some  9306  million  would  have  replaced 
Uj8.  imports  from  other  aoiiross,  for  a  net 
increase  in  U.S.  imports  ot  «318  million. 
(Based    on    1971    statistics.    Projectioas    for 


future  years  IndicaU  that  the  new  imporU 

stimulated  by  GSP  will  remain  less  than  1 
percent  of  total  US.  imports.) 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Indiana 
(Mr.  RocsH). 

Mr.  ROUSH.  Mr.  Chairman,  I  rise  to- 
day to  (rffer  my  observations  concerning 
one  secticm  of  this  proposed  Trade  Re- 
form Act  of  1»73,  title  III  "Relief  Prom 
Unfair  Trade  Practices."  This  is  a  section 
of  the  bill  which  I  anticipated  as  provid- 
ing significant,  definite  and  measuraide 
relief  for  American  industries  faced  with 
subsidized  imports  from  abixiad. 

Chapter  3  of  title  III  contains  major 
amendments  to  the  countcrrailing  duty 
law,  including  a  requircroent  that  the 
Secretary  of  the  Treasury  must  reach  a 
final  determination  withm  12  months 
aftM  the  question  is  presented  to  him  as 
to  whether  expcHLs  to  the  United  States 
are  subject  to  foreign  boimty  or  grant. 
Duty-free  imports  will  becwne  subject  to 
countervailing  duties  for  the  first  time. 
subject  to  the  finding  of  a  bounty  or 
grant  by  the  Secretary  of  the  Treasury 
and  a  subseqtient  finding  by  the  Tariff 
Commission  that  such  imports  are  caus- 
ing injury  to  domestic  industry.  The  pro- 
visions will  assure  that  domestic  pro- 
ducers have  the  right  to  judicial  review 
of  negative  determinations  by  the  Sec- 
retary of  the  Treasury. 

So  far  so  good.  I  have  long  felt  that 
one  of  the  badly  needed  remedies  for 
what  has  become  unfair  trade  competi- 
tion is  the  strict  enforcement  of  the  leg- 
islation already  on  the  books  to  protect 
our  home  industries,  and  I  include  among 
these  adjustment  assistance,  the  anti- 
dumpiI^g  law  and  tlie  countervailing 
duty  provisions.  The  bill  before  us  repre- 
SMits  a  step  in  that  direction,  but  for  one 
step  forward  it  takes  two  bfu:k  as  far  as 
the  countervailing  duty  section  is  con- 
cerned. 

Section  331  of  the  bill  would  sumend 
section  303  and  51«  of  the  Tariff  Act  of 
1930  in  a  number  of  important  respecu. 
Section  303  is  the  statute  under  wiiich 
the  Secretarj'  of  the  Treasury  determines 
whether  imported  foreign  articles  are  re- 
ceiving a  "Ixjunty  or  grant"  are  sutasid- 
iaed.  The  Secretary-  is  required  to  ascer- 
tain and  determine  the  net  amount  of 
any  bounty  <»■  grant  and  to  declare  the 
net  amounts  so  determined  in  order  to 
impose  coimterv ailing  duties  to  provide 
some  level  of  equity  for  AmerKan  prod- 
ucts competing  with  their  imports. 

The  present  propasal  makes  aiforce- 
ment  of  counterv&ihng  duties  manda- 
tory, reduces  the  time  ^emoit,  and  gives 
the  right  of  judicial  review  to  compa- 
nies. This  is  eminently  satisfactory,  how- 
ever, it  also  adds  a  new  siibsection  (e) 
to  section  303  oiyQie  Tariff  Act  author- 
izing the  SecretAry  of  the  Treasury  not 
to  impose  additional  duties  under  that 
section  303  if,  after  seeking  informauon 
and  advice  from  such  agencies  as  he  may 
deem  appropriate,  be  determmes  that 
such  imposition  wouid  be  Ukaly  to  seri- 
ously jeopardise  saUsIactory  eonpietion 
of  international  trade  negDU«tku».  And 
his  authority  for  tiiis  suspension  would 
last  for  4  years. 

Thxis  those  of  us  who  wish  adequate 
guarantees  for  American  industry  and 
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workers  find  ourselves  worse  off  than  be- 
fore. This  decision  to  allow  the  enforce- 
ment of  countervailing  duty  laws 
through  judicial  review  to  be  withheld 
for  4  years  deals  a  death  blow  to  the 
millions  of  us  who  believe  in  fair  trade 
and  it  amounts  to  a  5 -year  repeal — in 
all — of  the  countervailing  duty  laws. 
Since  the  objective  of  this  law  is  to  rem- 
edy Internationally  recognized  forms  of 
currently  imfair  trade  competition,  this 
\    proposal  is  conceptually  unsound. 

As  explained  In  the  committee  report 
the  purpose  of  this  amendment  is  to 
permit  administrative  discretion  where 
there  is  imcertainty  as  to  whether  a  par- 
ticular practice  is  condemned  as  tin  ex- 
port-related subsidy.  The  amendment, 
however,  seems  to  go  much  further  than 
its  stated  purpose.  There  are  many  sub- 
sidy practices  under  the  GATT  which 
are  clearly  condemned,  such  as.  direct 
grants  for  exporters,  the  remission  of 
corporate  taxes  on  export  income,  and  a 
whole  variety  of  export-related  assist- 
ance for  production,  distribution,  raw 
material  acquisition  and  export  credit. 
Yet.  the  discretionary  authority  in  the 
amendment  apparently  applies  to  these 
clearly  recognized  export  subsidies,  as 
well  as  to  the  practices  in  the  "gray 
area." 

To  clarify  this  point  in  the  legislative 
history  I  would  like  to  ask:  Is  the  intent 
of  this  amendment  to  permit  the  Secre- 
tary of  the  Treasury  to  refrain  from  im- 
posing coimtervaUing  duties  only  when 
the  export-assist  in  question  is  in  this 
"gray  area'? 

It  would  seem  to  me.  Mr.  Chairman, 
that  a  firm  and  strict  commitment  to 
invocation  of  our  countervailing  duty 
laws  would  assist  us  in  trade  negotiations 
much  more  effectively  than  the  passage 
of  trade  legislation  such  sis  this  which 
leaves  everyone  uncertain  as  to  the 
strength  of  U.S.  commitment  to  relief 
and  protection  of  our  own  industries 
from  unfair  trade  practices.  If  no  one 
can  be  sure  that  the  power  to  retaliate 
will  be  forthcoming,  countervailing  duties 
become  a  meaningless  and  ineffective 
club.  If.  as  this  bill  proposes,  counter- 
vailing duties  will  (Mily  be  imposed  when 
such  action  will  not  offend  our  tr%de 
partners,  when  will  it  be  used  and  what 
kind  of  negotiating  power  does  that  leave 
us?  We  have  given  up  in  advance  one  of 
our  chief  weapons.  The  countervailing 
duty  law  was  originally  passed  to  re- 
taliate against  those  countries  which 
subsidize  industries  competing  with 
American  industries  in  our  home  market. 
It  was  never  meant  to  win  friends  abroad 
but  to  look  to  the  legitimate  interests  of 
industry  here  at  home.  That  was  the 
clear  congressional  intent. 

Moreover,  I  have  little  confidence  that 
this  kind  of  discretionary  authority  will 
result  in  strong  action  on  the  part  of  the 
Treasury  Department.  After  all.  the  an- 
tidumping law.  countervailing  duty  pro- 
visions and  adjustment  assistance  have 
been  meagerly  applied  and  enforced.  It 
was  for  this  very  reason  that  American 
industry  came  to  the  Congress  to  ask  for 
legislative  enforcement  provisions  and 
for  this  right  to  judicial  review — to 
strengthen  our  trade  relief  measiu^s.  By 
thLs  provision  we  guarantee  the  enforce- 


ment of  countervailing  duty  laws  through 
judicial  review  on  the  one  hand,  and 
then  suspend  this  right  with  the  other. 
Who  are  we  fooling?  Certainly  not  our 
trade  partners.  They  know  what  this 
means,  and  certainly  we  are  not  fooling 
American  business  interests. 

I  would  go  on  further  to  ask:  What  will 
happen  if  this  Congress  pcisses  trade  leg- 
islation patently  inadequate  to  the  needs 
of  American  industry?  I  think  we  can  ex- 
pect several  xmdesirable  results.  First, 
those  who  argue  forcefully  against  "pro- 
tectionist legislation"  should  be  advised 
that  unless  American  industry  is  given 
some  definite,  unequivocable  guarantees 
that  "free  trade"  will  be  required  of  our 
trading  partners  as  well  as  ourselves,  our 
own  industry  will  flee  abroad  and  join 
the  ranks  of  the  multinationals  flourish- 
ing in  other  countries.  Second,  the  de- 
mand for  stringent  trade  quotas  will  in- 
evitably increase. 

I  recognize  that  I  am  something  of  a 
voice  crying  in  the  wilderness  since  this 
title  of  the  trade  bill  cannot  be  amended 
under  the  rule.  However,  the  vote  here 
today  does  not  complete  action  on  this 
legislation  and  I  would  hope  that  those 
who  determine  the  final  details  of  this 
bill  will  take  heed  to  the  effects  this  par- 
ticular section  of  the  trade  bill  will  have 
on  American  industry  and  the  total 
economy. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Ohio  (Mr.  Clancy)  who  is  a  new  member 
on  our  committee,  and  a  very  valuable 
member. 

Mr.  CLANCY.  Mr.  Chairman,  I  support 
HJl.  10710  because  I  feel  strongly  that 
it  is  an  essential  ingredient  of  trade  ne- 
gotiations which  can  be  of  great  benefit 
to  the  United  States. 

The  bill  is  designed  to  protect  and  en- 
hance the  position  of  American  inter- 
ests in  a  number  of  ways — Including 
strengthened  import  relief  measures  for 
domestic  firms  and  workers,  and  tougher 
provisions  to  deal  with  unfair  trade 
practices  by  foreign  governments  and 
enterprises.  But  the  primary  purpose  of 
the  legislation  is  to  provide  authority 
for  effective  U.S.  participation  in  multi- 
lateral negotiations  on  both  tariffs  and 
nontariff  barriers  to  trade,  that  will  ac- 
crue to  the  benefit  of  the  American 
economy. 

This  authority  is  set  forth  in  title  I 
of  the  bill  and  already  has  been  described 
in  considerable  detail  by  several  of  my 
committee  colleagues.  It  is  not  my  pur- 
pose to  repeat  what  has  been  said  in  re- 
gard to  this  portion  of  the  bill,  but  to 
emphaisize  and  enlarge  upon  two  aspects 
of  It — relating  to  nontariff  barriers,  or 
NTB's.  and  to  the  General  Agreement 
on  Tariffs  and  Trade,  or  GATT. 

First,  with  respect  to  NTB's,  I  think  It 
can  be  said  with  complete  accuracy  that 
they  represent  some  of  the  most  complex 
and  pressing  problem  areas  to  be  faced 
in  upcoming  world  trade  negotiations. 
This  certainly  is  not  to  say  that  tariff 
rates  themselves  have  been  reduced  to 
insignificance.  To  the  contrary,  they  re- 
main important.  Many  countries  con- 
tinue to  have  very  high  rates  on  vital 
industrial  Items  which,  if  cut.  would 
greatly  expand  American  export  oppor- 


tunities and  increase  domestic  job  op- 
portunities. But  the  proliferation  of 
nontariff  barriers,  both  in  numbers  and 
in  the  extent  of  usage,  poses  a  new  and 
even  more  formidable  challenge  to  our 
negotiators  and  to  their  counterparts 
from  other  nations. 

Twenty-seven  different  types  of  NTB's 
already  have  been  identified  and  cata- 
logued— ranging  from  credit  restrictions 
on  importers,  through  consular  and  cus- 
toms formalities  and  documentation,  to 
more  familiar  barriers  such  as  quotas, 
health  and  safety  standards  and  Govern- 
ment procurement  practices.  The  list  un- 
doubtedly will  continue  to  grow  as  more 
devices  are  recognized  and  as  coimtries 
find  new  ways  to  shut  off  outside  com- 
petition in  their  own  marketplaces. 

The  overriding  objective  of  the  U.S. 
negotiating  team  will  be,  of  course,  to 
focus  on  and  break  down  the  barriers 
which  work  against  our  economic  in- 
terests— to  open  up  foreign  markets  as 
much  as  possible  for  the  items  which  we 
most  want  to  sell  abroad. 

In  order  to  achieve  this  end,  our 
negotiators  must  have  sufficient  author- 
ity. If  they  do  not,  their  foreign  counter- 
parts simply  will  not  be  willing  to  bar- 
gain with  them. 

Because  of  this  obvious  need,  the  ad- 
ministration asked  for  very  broad 
negotiating  power,  including  the  author- 
ity to  pursue  agreements  on  some  NTB's 
in  advance  of  congressional  review.  Our 
committee  saw  the  need,  but  also  recog- 
nized the  risk,  from  a  domestic  point  of 
view,  that  oiu-  negotiators  might  give 
up  more  than  we  felt  was  desirable  In 
pursuit  of  a  particular  agreement. 

Therefore,  we  widened  the  congres- 
sional veto  procedure  to  cover  all  NTB 
agreements,  and  we  provided  for  con- 
sultation, in  advance  of  the  completion 
of  such  agreements,  with  appropriate 
congressional  committees. 

Our  negotiators  would  have  preferred 
the  broader  authority  originally  sought, 
of  course,  but  they  have  accepted  our 
committee's  modification  as  a  workable 
mechanism.  It  would  give  them  the 
credibility  they  need  at  the  bargaining 
table,  because  there  would  be  a  reason- 
able expectation  that  negotiated  agree- 
ments would  be  Implemented.  Yet  It 
would,  at  the  same  time,  preserve  con- 
gressional responsibility  for  domestic 
legislation  and  the  protection  of  domestic 
interests. 

With  respect  to  the  General  Agree- 
ment on  Tariffs  and  Trade.  I  think  it  is 
important  to  note  that  H.R.  10710  in- 
cludes an  authorization  for  an  annual 
appropriation  to  pay  our  country's  share 
of  GATT  expenses.  The  United  States 
has  participated  in  the  organization 
since  1947.  but  the  Congress  never  has 
specifically  authorized  expenditure  of 
funds  for  this  purpose.  Our  national 
share  has  been  paid,  up  to  now,  out  of  the 
State  Department's  International  Con- 
ference and  Contingencies  Appropriation 
Fund. 

Our  committee  felt  that  after  26  years, 
it  was  high  time  we  faced  up  to  the  reali- 
ties of  the  situation  and  made  outright 
authorizations  and  appropriations  on  an 
annual  basis.  At  the  same  time,  we  felt 
strongly  that  some  changes  should  be 
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made  in  GATT,  and  we,  therefore,  in- 
cluded a  provision  instructing  the  Ad- 
ministration to  seek  certain  revisions. 

Although  the  principles  underlying  this 
international  body  of  rules  for  the  con- 
duct of  for«gn  trade  remain  TaMd,  some 
of  the  rules  are  obsolete.  The  number  of 
participating  nations  has  increased  over 
the  years  from  19  to  85.  yet  GATT  de- 
cisions stm  are  based  on  one  vote  per 
coimtry.  Considering  the  widely  varying 
economic  interests  represented,  weighed 
voting  clearly  would  be  more  equitable. 
Another  problem  has  arisen  from  the  in- 
ability, under  GATT  machinery,  to  ob- 
tain adequate  enforcement  of  rules  ap- 
plying to  the  formation  of  customs 
unions  and  free  trade  areas.  For  these 
and  other  reasons,  H.R.  10710  would  di- 
rect the  President  to  pursue  the  following 
GATT  reforms : 

First.  A  change  in  the  decisionmaking 
system  to  more  accurately  reflect  the 
balance  of  economic  interests; 

Second.  A  riile  revision  to  make  sure 
that  all  forms  of  import  restraints  which 
are  used  in  response  to  injurious  com- 
petition are  adequately  covered; 

TTilrd.  Extension  of  the  rules  to  cover 
such  conditions  as  fair  labor  standards 
and  a  public  petition  and  confrontation 
procedure  to  allow  individuals  as  well  as 
governments  to  present  grievances; 

Foiu-th.  A  change  in  the  border  tax 
rule,  to  allow  adjustments  for  direct  as 
well  as  indirect  levies;  and 

Fifth.  Rule  modifications  which  would 
recognize  import  surcharges  as  preferred 
actions  to  be  taken  to  alleviate  balance- 
of-payments  problems. 

Our  committee  has  made  it  clear  that 
this  list  of  desirable  changes  is  not  meant 
to  be  all-inclusive,  but  is  mailly  repre- 
sentative of  more  urgent  reform  objec- 
tives. 

In  short.  Mr.  Chairman,  H.R.  10710 
would  signal  not  only  official  U.S.  recog- 
nition of  the  basic  worth  of  GATT  but 
also  our  intention  to  push  hard  for  badly 
needed  improvements. 

While  I  have  focused  on  two  impor- 
tant aspects  of  the  bill,  it  also  contains 
needed  improvements  in  the  escape 
clause,  adjustment  assistance,  our  anti- 
dumping and  countervailing  duty  laws, 
and  measures  to  deal  with  unfair  trade 
practices.  These  provisions,  along  with 
those  I  have  described,  make  the  passage 
of  this  bill  an  im{x)rtant  objective. 

I  urge  my  colleagues  to  join  me  in  sup- 
porting this  legislaUon. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOwsKi)  such  time  as  he  may  con- 
sume for  a  question. 

Mr.  ROSTENKOWSKI.  Mr.  Chairman, 
I  thank  my  chairman  for  yielding. 

Mr.  Chairman,  in  its  "section-by-sec- 
tion  analysis  of  the  Trade  Reform  Act  of 
1973, "  sent  to  the  Ways  and  Means  Com- 
mittee by  the  administration  along  with 
it*  proposed  bill  which  was  introduced 
and  considered  by  the  committee  as  H  R 
6767,  at  page  68  of  the  so-called  com- 
mittee print,  which  contains  this  sec- 
Uon-by-section  analysis,  the  administra- 
tion discussed  section  103<c)  of  HR 
6767. 

Section  103  was  entitled  "Nontariff 
Barriers  to  TYade"  and,  in  this  adminis- 
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tration  analysis,  subsectiai  (c)  was  eX' 
plained  as  granting  the  President  ad- 
vance authority  to  implement  certain 
trade  agreements  and  specifically  cited 
as  an  example  of  agreements  which  could 
be  implemented  under  this  authority, 
agreements  relating  to,  and  I  quote  from 
page  68,  'the  wine-gallon/ proof -gallon 
basis  for  assessment." 

As  the  members  of  the  Ways  and 
Means  Committee  know,  this  example 
referred  to  the  method  of  tax  determina- 
tion on  distilled  spirits  which  is  presently 
contained  in  section  5001  of  the  Internal 
Revenue  Code  and  which  has  been  in 
every  enactment  of  the  Federal  tax  laws 
since  1868.  Similarly,  it  has  been  the  view 
of  this  committee  that  the  President  has 
never  had  the  authority  and  should  not 
be  granted  the  authority  to  change,  in 
any  way,  this  wine-gallon/proof-gaUon 
metliod  of  tax  determination. 

Therefore,  am  I  correct,  Mr.  Chair- 
man, in  pointing  out  that  our  commit- 
tee in  its  hearings  and  executive  sessions 
very  carefully  considered  this  Presiden- 
tial request  for  such  authority  and  that 
the  committee  determined  not  to  grant 
such  authority?  And  that  there  is  no 
provision  or  language  in  the  bill  now 
before  us,  H.R.  10710,  which  would  grant 
the  President  authority  to  make  change 
or  modification  of  the  wine-gallon/ 
proof-gallon  basis  for  assessment  with- 
out congressional  approval. 

Mr.  ULLMAN.  The  distinguished  gen- 
tleman is  absolutely  correct.  It  »as  our 
committee's  determination  that  any 
such  change  in  the  Internal  Revenue 
Code  would  have  to  be  approved  by  the 
Congress. 

Mr.  ROSTENKOWSKI.  I  thank  the 
gentleman. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Tennessee  (Mr.  Jones). 
Mr.  JONES  of  Termessee.  Mr.  Chair- 
man, as  a  member  of  the  Committee  on 
Agriculture  and  as  chairman  of  the 
House  Dairy  and  Poultry  SubcommiUee, 
I  am  concerned  about  the  effect  of  this 
bill  on  our  domestic  dairy  industry.  My 
concern  is  heightened  by  the  fact  that 
the  well-known  Flanagan  report  keeps 
reappearing  despite  some  strong  congres- 
sional efforts  to  set  it  aside.  The  idea 
of  this  report  was  to  open  the  American 
market  to  a  flood  of  imported  dairy  prod- 
ucts in  an  effort  to  get  our  trading  part- 
ners to  purchase  our  other  products. 

Such  an  action  might  or  might  not 
help  the  administration's  balance-of- 
trade  problems,  but  it  would  certainly 
ruin  our  domestic  dairy  mdustry.  This 
would  simply  place  us  in  a  situation  with 
regard  to  milk  that  would  be  similar  to 
the  current  oil  situation.  Milk  is  a  critical 
product  and  there  is  no  logical  reason 
why  the  United  States  should  make  itself 
dependent  upon  uncertain  milk  supplies 
from  foreign  countries. 

Another  serious  question  arises  with 
regard  to  the  quality  of  many  dairy  prod- 
ucts being  imported  to  this  country.  I 
am  not  condemning  the  sanitary  condi- 
tions of  the  dairies  in  all  countries  be- 
cause I  imderstand  that  some  coimtries 
have  high  standards.  But,  on  the  average, 
production  standards  in  many  foreign 
countries  simply  do  not  meet  those  we 


stringently  impose  on  American  daiiy 

farmers  and  dairy  processors. 

It  is  my  understanding  that  about  one- 
sixth  of  our  cheese  imports  are  rejected 
by  customs  officials  making  spot  checks. 
This  year  the  administration  opened  the 
door  for  nonfat  dry  milk  imports  and 
I  saw  some  pictures  of  the  product  we 
received.  I  can  assure  you  that  the  sam- 
ples I  saw  are  not  what  American 
motiiers  want  to  feed  thei^  babies. 

It  is  not  fair  to  our  da/&>'  industry  to 
require  it  to  produce  a  hiih  quality  prod- 
uct and  then  undercut  it  with  low  quality, 
highly  subsidized  imports.  I  also  cannot 
justify  subjecting  American  consumers 
to  products  wlK>se  quality  cannot  be  ac- 
counted for. 

For  several  weeks  now  I  have  been 
considering  the  best  way  to  look  into  this 
very  problem.  I  plan  to  seek  Chairman 
Bob  Poages  counsel  on  the  advisability 
of  holding  hearings  in  the  subcommittee 
on  pending  legislation  in  this  are». 

Some  things  simply  should  not  be  bar- 
tered away.  The  abiUty  to  produce  m  an 
efficient  manner  critical  commodities 
such  as  milk  and  dairy  products  falls 
in  this  category.  Neither,  this  bill  or  the 
accompanying  report,  seem  to  have 
broached  this  subject  in  very  specific 
terms.  I  hope  our  debate  here  today  will 
give  concrete  guidance  as  to  the  true 
intent  of  Ccmgress  on  this  master. 

I  would  like  to  ask  the  gentleman  from 
Oregon  (Mr.  Ullman)  exactly  what  as- 
surances, if  any,  the  administratiwi  has 
given  that  it  does  not  intend  to  trade 
off  our  dairy  industry?  And,  to  what  ex- 
tent will  our  negotiators  attempt  to  m- 
sure  that  dairy  imports  meet  the  quality 
standards  we  require  of  domestic  prod- 
ucts? 

Mr.  ULLMAN.  You  raise  a  specific 
question  with  respect  to  dairy  product*. 
Let  me  emphasiae  the  fact  that  the  Ways 
and  Means  Committee,  and  I  am  sure  this 
House,  will  hold  the  administration  to 
its  commitmoit  that  domestic  measure 
of  particular  interest  to  our  own  dairy  m- 
dustry  will  not  be  the  subject  of  negotia- 
tion unless  dair>-  policies  of  our  major 
compeUtors  were  also  the  subject  of 
negoUation.  We  expect  the  President  to 
live  up  to  tlie  negotiatii>g  objective  of 
seeking  competitive  balance  for  major 
agricultural  products,  including  spe- 
cifically dairy.  When  any  ncmtariff  bar- 
rier agreement  which  affects  dairy  prod- 
ucts is  returned  to  the  Con^re^.  we  will 
examine  it  closely  to  see  whether  the 
negotiating  objective  contained  in  the 
bill  was  in  fact  honored. 

Mr.  CHAMBERLAIN.  Mr.  Chairman. 
I  rise  in  support  of  H.R.  10710.  the  Trade 
Reform  Act  of  1973. 

The  President  has  been  without  trade 
negotiating  authority  since  1967  and  has 
not  had  even  the  power  to  adjust  tariffs 
necessary  to  take  effective  acUon  under 
the  escape  clause.  This  bill  provides  care- 
fully limited  authority  to  negotiate  with 
our  trading  partners  on  tariffs  and  also 
authority  to  negotiate  with  respect  to 
nontariff  barriers  which  have  been  play- 
ing an  increasingly  important  role  m  in- 
ternational trade  in  recent  years  This 
authority  is  important  and  must  be  pro- 
vided if  U>e  United  SUtes  is  to  parUci- 
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pate  effectively  In  international  economic 
relations. 

The  bill  silso  makes  important  im- 
provements in  provisions  of  existing  law 
relating  to  import  relief  for  domestic  in- 
dustries and  workers,  includes  needed 
changes  in  our  adjustment  assistance 
program,  and  provides  a  more  effective 
antidumping  and  countervailing  duty 
statute  as  well  as  increased  protection 
against  unfair  trade  practices.  Others  on 
the  committee  have  gone  into  great  de- 
tail on  some  of  these  provisions,  so  I 
will  confine  my  remarks  to  a  few  impor- 
tant points  which  need  emphasizing. 

First,  it  is  important  to  point  out  that 
the  bill  removes  impediments  to  effec- 
tive utilization  of  adjustment  assistance. 
The  existing  law  requires  that  workers 
show  that  their  dislocations  are  in  major 
part  due  to  increased  imports  which,  in 
turn,  are  in  major  part  due  to  past  tariff 
concessions.  This  double  burden  has 
made  it  extremely  difficult  for  American 
workers  to  qualify  for  needed  relief  and 
adjust  to  import  competition. 

The  new  law  will  eliminate  the  require- 
ment that  increased  imports  be  con- 
nected with  past  tariff  concessions.  Addi- 
tionally, the  bill  will  only  require  that 
imports  "contribute  importantly"  to  the 
economic  dislocation  of  workers  rather 
than  be  the  major  cause.  This  far  less 
stringent  criteria  should  provide  more 
meaningful  access  to  adjustment  assist- 
ance benefits. 

Additionally,  benefits  under  existing 
law  are  limited  to  two-thirds  of  a 
worker's  wage  up  to  a  maximum  of  two- 
tliirds  of  the  average  of  manufacturing 
wages.  Under  the  provisions  of  this  bill, 
a  worker  will  be  able  to  obtain  70  percent 
of  his  wages  for  the  first  6  months  and 
65  percent  for  the  next  6  months.  More 
importantly,  the  maximum  benefit  will 
now  be  equal  to  100  percent  of  the  aver- 
age wages  in  manufacturing  rather  than 
two-thirds. 

Second,  I  want  to  say  a  few  words  about 
the  Canadian  Automobile  Agreement.  As 
noted  in  the  committee  report  on  page 
90,  the  committee  did  discuss  develop- 
ments under  the  United  States-Canadian 
Automotive  Products  Agreement.  It  was 
pointed  out  to  the  committee  that  the 
trade  statistics  being  using  in  the  annual 
report  of  the  President  on  the  automotive 
agreement  are  specially  developed  sta- 
tistics and  do  not  reflect  the  values 
normally  used  in  reporting  U.S.  exports 
and  imports. 

On  a  number  of  occasions.  I  have  indi- 
cated to  the  House  my  strong  belief  that 
the  U.S.  Automotive  Products  Agreement 
has  not  resulted  in  the  great  advantages 
to  the  United  States  predicted  at  the  time 
the  Congress  was  asked  to  implement  the 
agreement.  The  Canadian  Government 
continues  to  impose  transitional  meas- 
ures which  do  not  permit  the  interplay 
of  free-market  forces  as  intended  by  the 
agreement.  I  continue  to  marvel  at  the 
satisfaction  that  supporters  of  this  agree- 
ment express  when  one  considers  that 
Canada,  a  country  with  one-tenth  of  the 
population  of  the  United  States,  has  a 
favorable  balance  of  trade  In  automotive 
products,  one  of  our  foremost  industries. 

It  is  my  hope  that  renewed  emphasis 
on  this  trade  after  this  bill  passes  will 


prompt  our  ofiQcials  to  pay  more  atten- 
tion to  commercial  policy  beneficial  to 
our  own  economy  and  less  attention  to 
foreign  policy  in  our  dealings  with  other 
countries.  There  Is  no  better  place  to 
start  than  with  the  automotive  agree- 
ment. 

If  a  satisfactory  carrying  out  of  the 
agreement  cannot  be  obtained  from  Can- 
ada. I  believe  we  in  Congress  must  con- 
sider its  termination  and  repeal. 

I  renew  my  call  for  our  Government 
officials  to  seek  the  immediate  elimina- 
tion of  the  transitional  measures  still  be- 
ing maintained  by  the  Canadian  Gov- 
ernment under  the  Automotive  Products 
Agreement. 

Further,  as  it  is  evident  that  the  energy 
crisis  will  require  the  automotive  industry 
to  make  numerous  adjustments,  I  would 
like  to  express  the  hope  that  those  ad- 
justments will  recognize  and  be  based 
upon  the  needs  and  welfare  of  our  own 
industries  and  workers. 

Finally.  I  also  want  to  say  a  word  about 
the  multinational  corporation.  Unfor- 
tunately, the  term  "multinational"  has 
become  a  pejorative  term  down-grading 
efficient  business  organizations  operating 
in  the  international  community.  There  is 
no  doubt  that  the  multinational  corpora- 
tion has  expanded  in  scope  and  requires 
observation  and  careful  analysis.  How- 
ever, the  studies  which  have  been  done 
to  date  indicate  to  my  satisfaction  that 
multinational  corporations  have  created 
many  American  jobs  and  that  exports 
related  to  their  activities  are  far  in  ex- 
cess of  imports. 

In  this  connection,  I  would  like  to  point 
out  that  during  the  committees  consid- 
eration of  this  legislation,  representatives 
of  major  Michigan  international  corpora- 
tions met  with  our  Michigan  congres- 
sional delegation  to  express  their  views 
relating  to  international  trade.  Of  these 
corporations,  13  collectively  employed 
505.000  Michigan  citizens.  46  percent  of 
the  manufacturing  work  force  in  our 
State. 

They  told  us  that  45.000  of  these  Mich- 
igan jobs  were  directly  dependent  upon 
the  exports  of  these  corporations.  In 
many  cases,  multinational  corporations' 
products  are  manufactured  in  a  given 
country  for  sale  in  that  country  or  eco- 
nomically related  geographic  areas.  They 
are  responding  to  economic  efficiency 
and.  therefore,  make  goods  available  to 
consumers  at  lower  prices,  increasing  the 
economic  well-being  of  both  workers  and 
consumers.  Despite  theories  tathe  con- 
trary the  evidence  is  compelling  that  the 
choice  for  most  American  companies  has 
rarely  been  between  investing  in  the 
United  States  or  investing  in  foreign  op- 
erations, but  rather  investing  in  foreign 
operations  or  losing  a  foreign  market 
to  a  competitor. 

There  are  undoubtedly  abuses  which 
need  to  be  corrected,  and  it  would  be  an 
oversimplification  to  say  that  there  are 
not  problems,  and  governments  must 
give  careful  attention  to  these  problems, 
but  this  cannot  be  done  in  an  environ- 
ment that  simply  decries  that  everjthing 
about  the  multinational  is  bad. 

Mr.  Chairman,  let  me  summarize  by 
saying  that  this  comprehensive  and  com- 
plex bill  will  enable  us  to  effectively  deal 


with  our  trading  partners  in  establishing 
an  open  world  trading  system.  It  will  also 
enable  us  to  deal  effectively  and  prompt- 
ly with  unfair  trade  practices,  and  pro- 
vide needed  import  relief  to  enable  our 
industries  to  adjust  to  competition.  The 
bill  is  needed  and  I  urge  my  colleagues 
to  join  me  in  its  support. 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Chairman,  the  Trade  Reform  Act  of  1973 
is  legislation  that  can  touch  the  lives  of 
ev6r>'  American. 

Few  American  industries  face  greater 
impact,  however,  than  the  dairy  industry. 
Suggestions  such  as  those  contained  in 
the  "Flanigan  Report"  have  caused  great 
concern  among  dairy  farmers  in  the  last 
year. 

I  recognize  that  some  of  the  basic  con- 
ditions that  existed  at  the  time  the 
"Flanigan  Report"  was  prepared  have 
changed  very  substantially.  Many  of 
these  changes  have  rendered  portions  of 
the  study  obsolete. 

There  are  basically  two  very  serious 
shortcomings  in  the  analysis  included  in 
the  Flanigan  study.  My  review  of  it  would 
indicate  that  the  report  did  not  con- 
template any  requirement  that  foreign 
dairy  products  entering  this  country  be 
reqiiired  to  meet  the  same  health  stand- 
ards required  of  domestic  production 
and,  frankly,  the  report  does  not  seem  to 
contemplate  a  system  of  totally  free 
trade  in  dairy  products. 

If  my  latter  conclusion  is  correct,  and 
it  was  intended  that  the  market  for  dairy 
products  in  this  country  be  used  as  a  ne- 
gotiating Instriiment  to  gain  expanded 
access  for  American  exports  in  foreign 
markets,  the  concern  of  the  dairy  farmer 
is  completely  justified.  In  the  economic 
best  interest,  not  only  of  the  dairy  in- 
dustry, but  of  the  Nation  as  a  whole,  this 
must  not  be  allowed  to  happen. 

Specific  language  has  been  included  in 
the  report  accompanying  the  trade  bill 
in  response  to  concerns  expressed  that 
provisions  benefiting  our  domestic  dairy 
Industry  would  be  negotiated  away  in 
order  to  secure  greater  access  for  other 
agricultural  exports,  with  little  regard 
for  the  severe  discrimination  and  high 
level  protection  afforded  dairy  products 
by  our  trading  partners.  This  language 
contains  administration  assurances  that 
protection  for  our  own  dairy  industry 
would  not  be  the  subject  of  negotiation 
unless  daiiT  policies  of  our  major  com- 
petitors were  also  on  the  table,  and  it 
contains  an  expression  of  the  intention 
of  the  Ways  and  Means  Committee  that 
authority  granted  by  the  Congress  to  ne- 
gotiate on  nontariff  barriers  would  be 
used  to  provide  equivalent  market  access 
for  agricultural  products,  to  that  extent 
feasible. 

The  administration  has  made  public 
its  position  on  this  question  on  a  num- 
ber of  occasions.  In  testifying  before  the 
Ways  and  Means  Committee  regarding 
this  bill.  Agriculture  Secretary  Butz 
states  that — 

The  dairy  Industry  has  b«en  highly  pro- 
tected around  the  world.  Surpluses  have 
built  up  and  certain  of  our  trading  partners 
have  resorted  to  large  export  subsidies  In 
order  to  market  these  surpluses.  In  a  lib- 
eralized trading  situation,  we  would  expect 
these  export  subsidies  would  b«  terminated, 
thereby  ameliorating  much  of  the  adverse  ef- 
fect for  U.S.  producers. 
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Public  and  congressional  oversight 
procedures  provided  by  this  bill  are 
strong.  With  respect  to  dairy,  any  nego- 
tiation conducted  by  the  administration 
would  have  to  be  brought  back  to  the 
Congress  for  review  and  could  be  vetoed 
if  a  simple  majority  of  the  Members  of 
either  House  felt  that  the  settlement  ob- 
tained failed  to  provide  fair  cwnpetitive 
terms  for  the  dairy  industry. 

All  this  is  helpful,  but  there  could  be 
more  than  that.  There  could  and  should 
be  a  firm  pledge  from  the  I*resident  or 
a  direction  from  Congress  that  a  trade- 
off of  the  dairy  industry  will  not  take 
place. 

It  is  difficult  to  follow  the  logic  of  the 
"Flanigan  Report"  that  cites  increased 
U.S.  Imports  of  dairy  products  from  the 
European  Community  when  one  looks  at 
the  comparative  production  data  unless 
the  assumption  is  made  that  there  will 
be  some  form  of  continuing  export  sub- 
sidy and  accompanying  import  restric- 
tion by  the  Common  Market. 

As  Ambassador  Eberle  has  stated  pub- 
licly: 

Ova  dairy  Industry  Is  highly  productive. 
Surely  It  cannot  pay  to  ship  feedstuffs  from 
the  U.8.,  feed  lower  productivity  cows  In 
Europe,  and  then  ship  such  products  back 
to  the  U.S.  at  prices  lower  than  our  domestic 
production  without  the  Influence  of  enor- 
mous subsidies  and  other  distorting  policies. 

If  all  baniers  were  taken  off  around 
the  world,  the  United  States  would  fare 
very  well.  Contrary  to  views  expressed  in 
some  quarters,  the  United  States  is  a 
very  efficient  producer  of  milk.  Next  to 
New  Zealand.  It  is  probably  the  most  ef- 
ficient dairy  In  the  world. 

The  European  Community  countries, 
on  the  other  hand,  are  for  the  most  pwirt 
not  efficient  dairy  producers,  despite 
much  talk  to  the  contrary.  Their  produc- 
tion units  are  usually  very  small,  with 
many  farms  having  five  or  six  cows  or 
less.  And  they  rely  heavily  on  human 
labor,  rather  than  on  the  highly  devel- 
oped technology  which  is  becoming  in- 
creasingly common  in  the  United  States. 
Neither  their  productivity  nor  the  aver- 
age quality  of  their  output  can  match 
that  of  the  American  dairy  industry.  If 
the  outrageously  high  support  which  the 
EEC  accords  Its  dairy  industry  were  re- 
moved, the  variable  levy  system  which 
protects  these  high  prices  were  dis- 
mantled, and  its  export  subsidies  elimi- 
nated, the  efficiency  of  the  EEC  dairy 
industry  would  be  put  to  the  test  for  the 
first  time.  For  example,  the  EEC  target 
price  for  milk  is  $6.79  per  hundredweight, 
whereas  the  U.S.  support  is  $5.63  per 
hundredweight;  for  butter,  the  EEC  price 
Is  96.2  cents  per  pound,  whereas  It  Is 
62  cents  per  pound  in  the  United  States. 
In  all  likelihood,  the  result  would  be  a 
drop  in  European  dairy  production.  This 
would  go  far  to  prevent  price-depressing 
world  surpluses  from  developing  and 
would  make  It  unnecessary  for  the  EEC 
or  other  suppliers  to  resort  to  export 
subsidies  to  dump  their  excess  produc- 
tion in  foreign  markets. 

If  no  progress  is  made  toward  the  elim- 
ination of  these  barriers,  however,  it  is 
difficult.  If  not  impossible,  to  conceive  of 
a  justification  for  a  restructuring  of  the 
provisions  relating  to  the  American  dairy 
industry.   To   tell   the   American   dairy 


farmer  that  he  must  face  a  "free  world 
market"  when,  in  fact,  no  such  market 
exists,  is  a  fantasy. 

I  made  reference  earlier  in  my  re- 
marks to  the  difference  In  health  stand- 
ards for  dairy  products  imposed  here  and 
abroad.  There  is  no  question  that  these 
standards  have  increased  the  costs  of 
producing  milk  and  processing  it  into 
dairy  products  in  this  country.  The  dairy 
industry  has  met  this  additional  cost;  in 
fact  it  has  insisted  on  it  in  many  in- 
stances as  a  means  of  assuring  the  con- 
sumer the  highest  possible  quality  prod- 
uct. At  the  present  time,  the  Pood  and 
Drug  Administration  samples  imported 
dairy  products.  Over  the  past  few  years, 
their  statistics  show  that  between  8  and 
24  percent  of  all  inspected  cheese  Imports 
are  rejected  as  unfit.  A  major  cause  for 
rejection  of  imports  from  EEC  nations 
has  been  the  presence  of  pesticide  resi- 
dues— a  situation  that  has  long  been 
groimds  for  banning  an  American  farm- 
er's milk  from  the  market. 

In  the  Interest  of  consumer  protection 
and  product  safety,  we  must  assure  our- 
selves that  this  market  or  a  substantial 
portion  of  It  will  not  be  given  over  to 
imports  which  do  not  and  cannot  meet 
the  same  standards  that  are  imposed  on 
domestic  production. 

I  am  enclosing  for  the  Record  the  fol- 
lowing data  on  dairy  programs  for  se- 
lected major  world  dairy  producers  to 
illustrate  the  present  system  under 
which  world  competition  operates : 
EuBopKAN  Economic  Communitt 

"Target"  or  support  prices  for  milk  are  at- 
tained by  purchases  of  butter,  nonfat  dry 
milk,  and  certain  cheeses.  Export  subsidies 
are  used  on  most  dairy  products  with  resti- 
tution amounts  varying  by  product  and  mar- 
ket. Threshold  prices  and  import  levies  are 
established  to  equate  external  prices  to  In- 
ternal market  levels  at  the  point  of  Import. 
Denmark,  Ireland,  and  the  U.K.  are  being 
brought  Into  the  system  with  the  latter  two 
still  having  a  special  arrangement  with  New 
Zealand.  France  Is  expected  to  request  a  15 
percent  Increase  In  the  target  price  shortly. 

AUSTRIA 

Processing  plants  are  required  to  pay  fixed 
prices  to  the  producer  with  an  approximate 
20  percent  direct  government  subsidy  added. 
An  extra  quality  premium  Is  also  sometimes 
given,  but  approximately  40c  per  cwt  Is  sub- 
tracted for  promoting  exports. 

SWEDEN 

The  government  has  a  policy  to  adjust  milk 
production  to  demand.  The  support  program 
Is  financed  by  import  levies  and  tax  funds. 

SWrrSXBLAND 

The  basic  policy  Is  designed  to  adjust  milk 
production  to  demand.  Approximately  \!^  of 
the  price  is  held  back  to  finance  any  loss  In 
the  export  of  dairy  products.  Any  left  at  the 
end  of  the  year  Is  returned  to  the  farmer. 

AUSTRALIA 

The  support  program  Is  In  the  process  of 
being  phased  out.  Ite  termination  Is  sched- 
uled for  1976. 

NEW    ZEALAND 

There  Is  no  direct  supp>ort  program.  Over 
'4  of  milk  production  Is  exported  in  one 
form  or  another,  and  these  exports  are  con- 
trolled by  the  New  Zealand  Dairy  Board. 

CANADA 

Manufactured  milk  prices  are  supported 
by  offers  to  purchase  butter.  Cheddar  chesse, 
and  nonfat  dry  milk  In  conjunction  with  di- 
rect payments  to  farmers.  Prices  received  by 


producers  are  controlled  by  Individual  Pro- 
vincial Marketing  Boards. 

The  CHAIRMAN.  Under  the  rule  the 
Chair  now  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Dent). 

Mr.  DENT.  Mr.  Chairman,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  GA^VDOS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quonmi  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
coimt. 

Evidently  a  quorimi  Is  not  present.  The 
call  will  be  taken  by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  640] 


Abdnor 

Fraser 

Rose 

Adams 

Grasso        1 

Rosenthal 

Annunzio 

Gray           1 
Gubser      J 

Ryan 

Archer 

Satterfleld 

Armstrong 

Hanrahan 

Scberle 

Aspln 

HarKha 

8ebellu« 

Badtllo 

H*bert 

Sboup 

Barrett 

Heinz 

Sh  river 

Bell 

Helstoskl 

Shuster 

Bergland 

Henderson 

Skubltz 

Blatnik 

Hogan 

Snyder 

Broomfield 

Hunt 

Stark 

Buchanan 

Jarman 

Steed 

Burke,  Calif. 

Johnson.  Colo. 

Stokes 

Carey,  N.Y. 

Kastenmeler 

Stuckey 

Cederberg 

Keating 

Symington 

Chlsholm 

Landgreba 

Symms 

Clark 

Landrum 

Taylor,  Mo. 

Conyers 

McEwen 

Thompson,  NJ. 

Coughlin 

Mann 

Veysey 

DeUenback 

Melcher 

Wa«gonner 

Dellums 

MlUs.  Ark. 

Walsh 

Dlggs 

Mln.shall,  Ohio 

Wampler 

Donohue 

MltcbeU,  Md. 

Whltten 

du  Pont 

MlzeU 

Wldnall 

Edwards.  Ala. 

Podell 

Wyatt 

Edwards.  Calif 

Powell.  Ohio 

Wydler 

Erienborn 

Prltchard 

Tate* 

Esbleman 

Reld 

Yatron 

Fish 

Rhodes 

Young,  ni. 

Fisher 

Roncallo.  NY. 

Flowers 

Rooaey,  N.T. 

Accordingly  the  committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLAND.  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  committee 
having  had  under  consideration  the  bill 
H.R.  10710,  and  finding  itself  without  a 
quortim,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  338  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 

The  committee  resumed  its  sitting. 

The  CHAIRMAN.  When  the  point  of 
order  that  a  quorum  was  not  present  was 
made,  the  Chair  had  recognized  the  gen- 
tleman from  Permsylvania  iMr.  Dent). 

The  Chair  now  recognizes  the  gentle- 
man from  Pennsylvania  (Mr.  Dent>. 

Mr.  DERWINSKI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Illiniois. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
commend  the  gentleman  from  Pennsyl- 
vania on  the  heroic  fight  the  jentleman 
made  on  the  rule. 

Mr.  Chairman,  the  fact  that  there  has 
not  been  a  Quorum  present  on  the  floor 
throug^ut  this  entire  debate  is  e\idence 
that  the  rule  adopted  was  a  dissenice  to 
the  subject  matter  before  us. 

I  believe  that  the  House  should  have 
had  the  opportunity  to  work  through 
every  section  of  the  bill.  I  especially 
point  out  to  Uie  Members  that  the  three 
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votes  that  are  permitted  are  still  sub- 
ject to  ver>-  limited  debate.  This  is  a 
moclcery  of  tlie  legislative  process. 

Personally,  it  was  my  hope  that  we 
would  have  a  rule  which  would  have  per- 
mitted me  to  offer  an  amendment  to 
grant  most-favored-nation  status  to  Ro- 
mania, Czechoslovakia.  Bulgaria,  and 
Hungarj'.  The  purpose  would  have  been 
to  set  the  stage  for  their  expanding  trade 
relations  with  us,  which  would  have  au- 
tomatically decreased  their  dependency 
on  the  Soviet  Union. 

It  is  my  understanding  that  the  so- 
caUed  Vanik  amendment  would  not  pre- 
clude the  extension  of  nondiscrimina- 
tor>-  tariff  treatment  to  any  of  these 
countries.  However,  keep  in  mind  that 
this  is  an  interpretation  not  precise 
language. 

For  these  reasons.  I  fully  support  the 
view  of  the  proponents  of  the  Vanik 
amendment  that  Romania.  Czechoslo- 
vakia. Bulgaria,  and  Hungarj-  should  be 
accorded  most-favored-nation  treat- 
ment, and  that  nothing  in  the  present 
bill  should  be  interpreted  as  precluding 
this. 

Mr.  Chairman,  may  I  now  address  ray- 
self  to  the  basic  subject  of  trade?  It  is 
difficult  to  achieve  a  completely  accept- 
able flow  of  exports  in  relation  to  im- 
ports, and  we  certainly  need  a  national 
trade  policy  requiring  nations  which  ex- 
port to  use  to.  in  turn,  permit  entry  of 
American  products  into  their  markets. 
We  have  nothing  to  fear  from  the  free 
flow  of  trade,  but  it  must  be  a  two-way 
street.  Quotas  or  restrictions  against 
American  products  must  be  eliminated. 

In  addition.  Mr.  Chairman,  we  must 
recognize  the  enormoiis  values,  both  eco- 
nomically as  well  as  politically,  to  the 
United  States  of  our  sale  of  farm  prod- 
ucts abroad  should  take  into  account  our 
domestic  needs  so  that  food  prices  in  our 
coimtry  would  not  be  forced  up.  I  also 
believe  that  we  should  use  our  agricul- 
tural productivity  as  a  bai-gaining  tool  in 
foreign  affairs.  We  shoidd  extract  polit- 
ical and  economic  concession  from  the 
Souet  Union  and  Red  China  before  mak- 
ing any  substantial  sales  of  grain  or 
other  food  products  to  them. 

May  I  add.  Mr.  Chairman,  since  de- 
tente is  proving  to  be  a  substantial  il- 
lusion that,  notwithstanding  any  restric- 
tions of  the  Vanik-type  language,  I  do 
not  believe  that  we  should  extend  any- 
thing beyond  normal  commercial  credit 
terms  to  the  U.S.3.R. 

This  bill  has  been  held  up  much  too 
long  and  we  certainly  mubt  provide  our 
negotiators  with  leverage  and  flexibility 
to  use  in  negotiations  with  the  Common 
Market.  Japan,  Canada,  and  other 
major  trading  partners.  Therefore,  de- 
spite its  imperfect  form  and  my  of>en- 
mg,  complaints  against  the  rule,  I  will 
vote  for  final  passage. 

Mr.  DENT  Mr.  Chairman,  just  before 
I  took  the  floor  tliere  was  a  little  dis- 
cussion made  as  to  the  position  of  agii- 
cullure  insofar  as  milk  products  are 
f  cncemed.  In  answering  the  reply  atwut 
the  protection  of  milk  products.  I  might 
.say  that  perhaps  the  Members  had  better 
read  the  November  30  News  lor  E>airy 
Co-ops."  In  It  you  will  .see  that  Secre- 
tary of  Agriculture  Earl  L.  Butz  tells  tis 


that  the  cheese  import  quotas  would  be 
expanded  60  to  100  million  pounds  before 
the  end  of  this  year. 

You  know.  If  you  want  to  take  time 
and  analjrze  this  whole  problem  of  agri- 
cultural imports — from  milk,  to  meat,  to 
hides  and  all  of  the  products  derivative 
from  the  hides,  the  milk  and  the  meat — 
you  would  have  to  recognize  the  sad  story 
of  American  agriculture. 

It  has  been  noted  by  a  man  much  wiser 
than  I  would  ever  be.  or  could  be.  that  if 
we  were  to  feed  all  of  the  cattle  that  we 
need  to  consume  in  the  United  States, 
there  would  never  have  been  a  surplus 
or  shortage  of  feed  grain  products  in  the 
United  States. 

At  this  moment  we  are  exporting  more 
feed  grains  than  we  are  consimiing  in 
meat  in  this  country,  because  we  have 
made  it  possible  for  an  American  to  go 
to  Costa  Rica,  to  go  to  Colombia,  to  go 
anywhere  in  the  world,  and  open  up  a 
feed  lot.  buy  feed  grains  from  the  United 
States  for  less  than  the  domestic  feed 
grain  price,  to  import  the  meat  and  blend 
it  in  on  the  counter  of  the  butcher,  and 
sell  it  at  the  same  high  cost  as  we  sell 
domestically  grown  and  butchered  meat. 

I  came  to  the  Congress  a  confirmed 
free-trader,  just  as  badly  misled  as  the 
.najority  of  this  Congress  is,  just  as 
badly  misinformed  as  the  majority  of 
this  Congress  is.  just  as  badly  fooled  as 
we  were  in  1962.  and  from  what  I  see 
before  me  today,  we  will  be  fooled  again. 

What  happens  to  trade?  Trade  for  use 
Is  the  initiative  that  makes  friends  in 
the  international  world.  Trade  for  abuse 
makes  enemies.  We  have  said  that  trade 
encourages   peace — peace   when? 

Peace  when?  I  am  65  years  of  age,  and 
I  carmot  remember  when  we  have  ever 
had  peace. 

When  I  was  16  years  of  age.  I  was  down 
in  Nicaragua  chasing  San  Dino  out  of 
his  own  country.  Sixteen  years  of  age. 
That  is  a  long  time  ago.  Wlaat  peace? 
Have  we  gained  peace? 

When  we  took  tiiis  country  out  of 
trade  on  a  basis  of  economics  and  made 
it  solely  a  basis  of  international  di- 
plomacy, we  can  coimter  to  the  advice  of 
every  president  of  the  United  States  of 
America,  including  Franklin  D.  Roose- 
velt, who  said: 

Never  allow  the  Intxact  science  of  foreign 
diplomacy  to  overshadow  the  exact  science 
of  trade  economics. 

Have  we  not  done  that?  Oh.  yes;  we 
have.  Let  us  take  the  Russian  wheat 
deal.  Was  that  a  trade  deal?  That  is  what 
this  bill  promotes,  and  it  promotes  it  to 
the  extent  that  we  have  already  agreed, 
Mr.  Chairman— and  I  will  back  that  up 
with  facts — to  make  safe  and  secure  the 
needs  of  Russia  for  the  next  3  years  in 
wheat,  even  if  they  have  a  shortfall  in 
their  crop,  even  if  it  denies  the  Ameri- 
can people  and  our  traditional  trading 
partners  around  the  world  much  needed 
wheat. 

In  less  than  35  days  after  the  wheat 
deal  went  ttirough,  bread  prices,  wheat 
prices,  flour  prices,  increased  to  the  baker 
by  100  percent.  Tlie  second  largest  bakery 
in  our  area,  in  fact.  I  think  in  the  United 
States,  a  national  bakery,  was  almost  on 
tlie  edge  of  being  taken  out  of  business 
completely,   second   only   to  one  other 


bakery  in  the  United  States.  The  only 
thing  that  saved  it  was  that  they  were 
permitted  a  price  increase  pass-through 
for  the  increases  in  wheat  that  they  had 
to  pay. 

I  was  told  this  afternoon  in  a  rather 
unusual  manner  when  I  spoke  about  un- 
employment caused  by  this  trade  bill  that 
it  was  a  figment  of  my  imagination.  The 
same  man  has  some  figments  of  his  own. 
because  he  told  this  floor  not  an  hour  and 
a  half  ago  that  the  United  Electrical  Au- 
tomobile and  Aerospace  Workers  were 
sponsoring  this  bill. 

Point  1:  Here  is  the  letter  from  the 
Auto  Workers,  as  he  called  them,  against 
this  bill  in  its  entirety: 

International      Union.      United 
Automobile.  Aekospace  &  Acri- 
cxiLTURAL    Implement    Workers 
OF  America. 
Washington.  DC.  October  12,  1973. 

Dear  Representative:  The  UAW  believes 
that  the  trade  bill  approved  by  the  Ways 
and  Means  Committee  last  week  falls  far 
short  of  the  needs  of  the  nation  and  of  the 
nation's  workers. 

Failure  to  include  reform  of  the  taxation 
of  overseas  Income  is  viucouscionable.  The 
continued  deferral  of  taxation  of  overseas 
income  and  the  overseas  tax  credit  provides 
a  continuing  strong  Incentive  to  move 
American  Jobs  overseas. 

The  modest  steps  taken  by  the  Committee 
in  the  area  of  trade  adjustment  assistance  is 
a  betrayal  of  the  needs  of  American  worlc- 
ers.  The  Committee's  bill  falls  so  far  short  of 
previous  Congressional  policy  established  in 
the  Amtrak  legislation  that  It  Is  demeaning 
to  workers  affected. 

Therefore,  on  behalf  of  the  UAW,  I  urge 
you  to  vote  against  the  trade  bill. 
Sincerely  yours. 

Jack  BEini.rR, 
Legislative  Director. 

Point  No.  2:  Another  spokesman  this 
afternoon  said  that  the  lUE  was  for  this 
bill.  Item  No.  2.  a  letter  from  the  lUE 
indicating  that  they  are  100-percent 
against  this  bill: 

International    Brotherhood    of 

Electrical  Workers, 
International      Assocl\tion      of 
Machinists       A^fD       Aerospace 
Workers, 
International  Union  of  Electri- 
cal. Radio  and  Machine  Work- 
ers. 
Washington.    D.C .    October    23.    1973. 
To  Members  of  the  Hocse  of  Representa- 
tives:   The  IBEW,   lAM   and   lUE,   with   the 
largest  concentration  of  workers  In  the  elec- 
trical-electronics   industry,    oppases    enact- 
ment of  H  R.  10710.  the  "Trade  Reform  Act  of 
1973."  We  urge  you  to  vote  against  this  bill. 
There    is    an    acute    need    for   responsible 
trade  legl.slatlon.  The  rise  of  multinational 
corporations,  the  changed  economic  relation- 
.shlps  among  nations  and  the  decline  of  the 
dollar  make  this  obvious  even  to  those  who 
have  not  been  injured  directly  by  the  flood 
of  Imports.  Tlie  need   Is  even  more  evident 
to  the  members  of  our  three  unions,  many 
of  whom  have  seen  plant  gates  shut  in  their 
faces,    production    transferred    overseas   and 
opportunities  for  new  Jobs  erased — all  as  a 
result  of  the  very  conditions  which  require 
reform. 

Instead  of  attacking  directly  the  complex 
roots  of  the  trade  crisis,  H.R.  10710  has 
these  deficiencies: 

1.  Its  a  special  interest  hill.  Although 
ma.sslve  Investments  abroad,  tax  loopholes 
on  overseas  profits,  the  shifting  of  produc- 
tion beyond  our  shores,  and  the  sale  and 
licensing  of  taxpayer-subsldlTied  technology 
are  responwlble  for  nuich  of  the  trade  crMx, 
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the  bUl  does  nothing  about  these  evils  cre- 
ated or  exploited  by  multinational  corpo- 
rations. Indeed,  It  was  written  solely  on  the 
basis  of  big  business  recommendations,  while 
the  harsh  experience  of  American  workers 
and  the  unanimous  testimony  of  their  rep- 
resentatives was  Ignored. 

2.  It  promotes  the  export  of  more  jobs  to 
low-wage  countries.  By  giving  the  President 
power  to  remove  tariffs  from  their  products, 
the  bill  invites  a  new  wave  of  imports  from 
Taiwan,  Singapore,  Haiti,  Brazil  and  other 
nations  where  runaway  US.  manufacturers 
are  riding  high,  where  wages  are  minuscule 
and  where  trade  unionism  is  oppressed  or 
illegal. 

3.  It  prescribes  a  poisoned  placebo  for  in- 
flation. By  permitting  the  President  to  tem- 
porarily remove  tariffs  and  quotas  as  an  "an- 
tl-lnflatlon"  device,  the  bUl  will  simply  open 
up  new  opportunities  for  Imports  to  preempt 
the  U.S.  market.  It  wUl  have  no  effect  on 
Inflation.  If  Imports  cured  Inflation,  U.S. 
prices  would  be  at  rock  bottom  today. 

4.  It  lowers  U.S.  standards,  rather  than 
raising  those  of  other  nations.  In  the  name 
of  promoting  trade,  the  President  can  nego- 
tiate the  removal  of  such  "non-tariff  bar- 
riers" as  consumer  protection  and  product 
standard  laws.  He  can  agree  to  elimination 
of  required  country-of-orlgln  Identification 
on  products,  including  those  carrying  Ameri- 
can brand  names.  Without  muscle  behind  it, 
the  bUl's  nod  In  the  direction  of  interna- 
tional fair  labor  standards  means  nothing; 
In  fact,  by  encouraging  further  export  of 
Jobs  to  low-wage  countries,  the  bill  will  un- 
dercut  U.S.   wage   and    benefit   standards. 

5.  It  offers  nothing  to  cope  with  imports. 
Existing  laws  against  other  nations'  unfair 
trade  practices  are  weakened.  Qualifications 
for  adjustment  assistance  and  for  relief  from 
the  subsidized  competition  of  foreign  ex- 
porters are  toughened. 

H.R.  10710  is  opposed  by  the  two  million 
members  of  IBEW,  lAM  and  lUE.  To  you 
they  say:  vote  against  It  and  thereby  open 
the  way  for  a  new  blU  that  deals  with  the 
problem  of  trade,  rather  than  making  trade 
a  greater  problem. 
Respectfully. 

Charles  H.  Pillard, 

President,  IBEW. 
Ployd  E.  Smith, 

President,  lAM. 
Paxtl  Jennings, 

President,  IVE. 

I  have  heard  it  said  that  the  Industrial 
Union  Department  of  CIO— which  was 
always  for  this  trade  bill,  always,  but  they 
have  learned  a  lesson  that  this  Congress 
has  not  learned — where  is  the  lUD''  Here 
It  is,  exhibit  No.  3.  a  letter  urging  defeat 
of  the  bill : 

Industrial  Union  Department. 
Washington,  D.C,  October  9.  1973. 

Dear  Congressman:  The  trade  bill  reported 
by  the  House  Ways  and  Means  Committee  Is 
In  our  Judgment,  a  body  blow  to  the  health 
of  the  American  economy  and  particularly 
a  grievous  thrust  at  the  Job  security  of 
millions  of  American  workers. 

In  spite  of  the  melancholy  fact  that  more 
than  one  mUIlon  U.S.  Jobs,  mostly  in  manu- 
facturing, have  been  lost  since  1966  because 
of  the  enormous  influx  of  foreign  goods,  there 
seems  to  be  the  unhappy  tendency  to  wish 
this  fact  away  as  a  bad  dream  But  it  Is 
terribly  real. 

For  example.  In  one  overall  industrv — elec- 
tronics and  electrical— the  U.S.  Bureau  of 
Labor  SUtistics  took  a  Job  inventory  in  Sep- 
tember 1969  and  repeated  It  In  September 
1972  and  discovered  450.800  Jobs  less  In  Sep- 
tember 1972  than  in  September  1969!  The 
nature  of  the  industry  involved  and  the 
known  trade  facts  concerning  this  Industry, 
make  It  clear  that  the  overwhelming  reported 
Job  loss  was  due  to  Imports. 
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On  a  smaller  scale,  we  In  the  Industrial 
Union  Department  have  kept  a  running  box- 
score  of  plant  closings  during  the  past  30 
months.  It  is  a  random  and  scattered  sampl- 
ing which  Is  very  much  Incomplete  and  rep- 
resents a  tiny  smattering  of  the  totality  of 
plant  closings.  Yet,  our  "tip  of  the  iceljerg" 
statistics  compiled  during  the  last  30  months 
show  142  shops  totally  or  partially  closed 
because  of  foreign  Imports.  112  of  these  were 
closed  altogether  with  an  average  Job  loss 
of  449,  while  30  shops  were  partially  closed 
because  of  Imports  with  an  average  Job  loss 
of  353.  The  total  Job  loss  In  our  minuscule 
sampling  was  60.800!  Since  this  very  sporadic 
sampling  which  we  have  In  our  computer 
shows  60.800  Jobs  lost  due  to  imports.  It 
takes  little  Imagination  to  realize  that  the 
true  Job  loss  because  of  Imports  Is  Indeed 
stupendous  and  even  cattistrophlc. 

It  is  obvious  to  us  that  the  bill  from  the 
Ways  and  Means  Committee  does  not  address 
itself  to  this  profoundly  important  problem — 
American  Job  loss  and  unemployment.  It  Is 
equally  obvious  to  us  that  any  trade  bill 
which  falls  to  directly  concern  Itself  with 
American  Job  security  is  doomed  to  Ill-serve 
the  American  people. 

Further,  nothing  is  Included  In  the  Ad- 
ministration bill  which  faces  up  to  the  wildly 
escalating  exportation  of  American  capital, 
technology  and  Jobs  by  American  multina- 
tional corporations.  Speaking  of  exportation 
of  American  technology,  which  has  been  one 
of  the  important  reasons  for  our  industrial 
supremacy,  one  gets  a  sense  of  enormity  of 
the  exportation  of  this  peculiarly  American 
asset  when  it  Is  realized  that  In  1960  Amer- 
ican multinational  corporations  received  a 
total  Income  of  $840  million  from  the  sale 
of  royalties  and  licenses  abroad,  while  In 
1971  American  corijoratlons  received  a  total 
of  more  than  $3  billion  for  the  sale  abroad 
of  such  royalties  and  licenses.  It  would  not 
be  surprising  If  this  figure  reached  $4  billion 
in  1973. 

Any  meaningful  bill  must  begin  the  process 
of  regulation  of  these  miiltlnatlonal  Indus- 
trial (and  often  political)  gollaths  who  de- 
vour American  Jobs  as  readily  as  they  avoid 
American  taxation  of  their  foreign  profits. 

Further,  It  is  our  understanding  that  the 
principal  thrust  of  the  bill  is  to  grant  addi- 
tional powers  to  the  President,  powers  which 
would  further  diminish  the  authority  of  Con- 
gress. It  Is  our  fear  that  such  ceding  of  con- 
gressional responsibility  to  the  President  may 
very  well  worsen  our  present  predicament 
rather  than  ameliorate  it.  The  Administra- 
tion has  a  strong  tendency  to  think  and  act 
in  the  area  of  international  trade  In  terms 
of  diplomacy  rather  than  the  economic  Inter- 
ests of  the  American  people.  We  believe  that 
the  time  for  earnest  and  hard  bargaining 
with  our  trading  partners  Is  here.  The  pre- 
dlrection  of  the  Administration  to  Ignore  this 
reality  Is  such  that  we  urge  against  follow- 
ing this  counter-productive  trail. 

All  in  all.  our  earnest  conviction  Is  that 
the  shape  of  the  present  bill  Is  so  out  of 
Joint  as  to  make  it  more  of  a  national  lia- 
bility than  a  national  asset  and  therefore 
should  be  shelved  and  a  new  start  made. 

I  respectfully  ask  your  careful  considera- 
tion of  this  communication. 
Sincerely, 

I.  W.  Abel.  President. 

Exhibit  No.  4.  American  Federation 
of  Labor  and  Congress  of  Industrial  Or- 
ganizations, against  the  bill  100  per- 
cent: 

Amfrican  Federation  or  Labor 
AND  Congress  or  Indttstrial 
Organizations, 

Washington.  D.C.  Dectmber  5,  1973. 
Hun.  John  H.  Dent, 
U.S.  House  of  Representatit>es, 
Washington.  D.C 

Dear  Congressman  Dknt:  Next  week.  th« 
Hou.se  will  be  votlnp  on  the  Nixon  Admlnla- 
tratlon  a  trade  bill  (HJt.  10710). 


The  APL-CIO  finds  this  bill  worse  than 
no  bill  at  all.  We  urge  that  you  vote  to  de- 
feat It. 

As  It  now  stands,  the  bill  has  been  writ- 
ten almost  completely  to  White  House  ^lecl- 
fications.  Its  key  feature  U  the  grant  to  the 
President  of  unprecedented  and  sweeping 
new  executive  powers  which  he  may  use — 
unhindered  by  the  normal  restraints  of 
Presidential  powers — to  permanently  alter 
the  structure  of  foreign  trade  and  the  struc- 
ture of  the  U.S.  economy. 

The  one  feature  of  the  measure  not  writ- 
ten to  White  House  specifications,  however, 
concerns  the  granting  of  most-favored-na- 
tlon  status  to  the  Soviet  Union.  Title  IV 
denies  the  extension  of  MPN  to  nations  un- 
less they  permit  free  emigration.  Further, 
under  procedures  allowed  In  the  rule,  an 
amendment  wUl  be  offered  to  this  provision 
by  Rep.  Charles  Vanik  <D.,  Ohio)  which 
would  deny  the  extension  of  credits  by  the 
United  States  to  the  Soviet  Union. 

The  ATL-CIO  supports  these  restrictions 
on  the  extension  of  MFN  to  the  Soviet  Union, 
and  urges  you  to  support  Title  IV  and  vote 
for  the  Vanik  amendment.  We  would  then 
urge  you  to  rote  to  defeat  the  entire  bill. 

We  believe  that  the  far  more  logical  ap- 
proach to  the  pressing  problems  created-'by 
this  nation's  trade  policies  and  by  th^^ow- 
ing  world-wide  energy  crisis  is  for  ^i^  House 
to  reject  the  bill  now  l)efore  it  a6d  turn  to 
wTiting  a  new  trade  bUl  In  1974  when  the 
present  turmoil  of  events  does  not  cloud  the 
scene.  A  strong,  assertive  trade  bUl  In  1974 
should,  of  course,  contain  strong  restralnu 
on  MFN  and  credits  to  the  Soviet  Union. 
Consider  these  facts: 

The  present  trade  bill  has  been  withdrawn 
from  fioor  action  three  times  because  of  ■un- 
favorable" events; 

The  bill's  strongest  backers  admit  pub- 
licly that  support  for  the  bill  is  eroding: 

The  N.Y.  Times  reported  on  December  4 
that  "higher  unemployment  next  year' 
would  reinforce  strong  opposition  to  the  bill; 
The  Common  Market  nations  and  Japan 
quickly  capitulated  in  the  face  of  the  Arab  oU 
embargo,  demonstrating  their  overriding 
concern  with  putting  their  own  economic 
self-interests  ahead  of  any  American  con- 
siderations. 

In  view  of  the  fact  that  world-wide  rapid 
changes  are  occurring  which  wUl  deeply  af- 
fect not  only  the  American  economy  but 
America's  position  with  respect  to  trade 
with  the  rest  of  the  world,  approval  of  an 
Administration  trade  bill  tailored  to  a  set 
of  circumstances  which  are  becoming  obso- 
lete with  each  passing  hour  would  be  the 
height  of  folly. 
Sincerely, 

Oeobce  Meant, 

President. 

The  California  Federation  of  Republi- 
can Women : 

Californla  Federation 
OF  REPtJBUCAN  Women, 
Carlsbad.  Calif..  Noi^mber  IS,  1973. 
RepresenUtive  John  H.  Dent, 
House  Office  Building. 
Washington,  D.C. 

Dear  Sir:  We  urge  your  support  of  our 
position  In  opposition  to  most  favored  nation 
status  to  Russia,  as  outlined  In  the  enclosed 
resolution  which  passed  unanimously  at  our 
recent  convention. 
Sincerely, 

Ann   Bowlix. 

President. 
Ann   Haoertt, 
Corresponding  Secretarjf. 

The  American  Federation  of  Teachers: 
October  18.  19T3. 

Dkar  CoNcasssMAN;  The  American  Fed- 
eration of  Teachers.  AFL-CIO  has  closely  fol- 
lowed the  development  of  trade  legislation 
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In  the  House  Committee  on  Ways  and  Means. 
We  had  hoped  the  Committee  would  offer  a 
bin  that  would  operate  to  reverse  the  rapid 
deterioration  of  the  United  States'  position 
in  world  trade  and  the  loss  of  thousands  of 
American  Jobs  resulting  from  increased  im- 
ports. Unfortunately,  the  bill  Anally  reported 
by  the  Ways  and  Means  Committee,  HR 
10710.  can  only  serve  to  worsen  the  many 
problems  brought  about  by  present  trade 
policies  and  practices. 

As  indicated  in  a  letter  of  Aug\ist  2,  1973 
to  members  of  the  Ways  and  Means  Commit- 
:-'e.  the  APT  Is  keenly  aware  that  in  terms 
of  the  future  for  students  of  all  teachers,  it 
is  obvlo'.is  that  If  a  wide  range  of  Job  choices 
i.s  not  available  for  them  on  graduation,  the 
value  of  their  education  is  materially  re- 
duced. Furthermore,  all  teachers  know  of  the 
frustrations  and  tragedies  associated  with 
attempting  to  reach  children  in  a  classroom 
who  have  Just  come  to  school  from  a  house- 
hold with  an  unemployed  or  uxideremptoyed 
breadwinner  and  all  the  pressures  present  in 
such  a  situation.  Finally,  there  Is  the  very 
real  question  of  educational  finance.  Most 
cf  the  funding  for  public  education  Is  de- 
rived from  local  tax  revenues.  When  a  signifi- 
cant employer  In  a  community  closes  Its 
doors,  it  is  not  long  before  the  schools  and 
therefore,  students  and  teachers,  feel  the 
pinch.  Thus,  the  continued  strength  of  the 
economies  of  cities,  counties  and  townships 
is  of  utmost  importance  to  us.  The  profes- 
sional nature  of  our  membership  notwith- 
standing, the  APT  believes  that  a  completely 
service-oriented  economy  will  not  have  this 
strength  and  that  a  diversified  industrial 
base  must  be  preserved  In  the  United  States. 

These  concerns  led  the  AFT  Executive 
Council  at  Its  meeting  in  December  1972  to 
adopt  a  resolution  calling  for  a  positive  trade 
policy  to  "regulate  and  co:;trol  runaway  cor- 
porations, prevent  the  Irreiponsible  export 
of  our  technology  and  capital,  and  regulate 
Imports  to  prevent  widespread  bankrupting 
of  fanollies  and  communities  that  our  ob- 
solete trade  policies  have  permitted." 

HK  10710  does  not  do  any  of  these  things. 
Quite  the  contrary,  the  bill  constitutes  a  vir- 
tual abdication  of  Congressional  responsi- 
bility in  the  field  of  foreign  trade.  It  grants 
the  President  a  blank  check  of  authority  in 
an  area  which,  according  to  the  Constitu- 
tion, is  specifically  reserved  to  the  Congress. 
Furthermore,  the  bill  only  offers  some  mini- 
mum cosmetic  language  to  regulate  the 
e.icercise  of  the  authority  Congress  wUl  b« 
ceding  to  the  President.  For  example,  one 
section  of  Title  I  of  the  bill  grants  the 
President  five-year  authority  to  negotiate 
tariff  ctits  on  a  sliding  scale." 

But  another  section  of  the  same  title  gives 
the  President  immediate  power  to  arbitrarily 
remove  any  tariffs  or  Import  quotas  (except 
for  some  farm  products)  to  Increase  the  Im- 
port of  goods  in  any  category  from  any  coun- 
try if  he  alone  deems  it  necessary  to  fight 
Inflation.  Such  action  could  void  voluntary 
Import  restraint  agreement."?  (as  \i\  textiles 
and  steel),  standard.s  and  purchasing  pol- 
icies, all  with  no  provision  for  Congressional 
review.  Countervailing  duties.  Import  "es- 
cape clauses'  and  anti-dumping  provislona 
would  be  meaningless  under  this  authority. 

The  same  slight-of-hand  technique  of 
granting  the  President  limned  authority  In 
one  section  with  an  open  door  to  complete 
autonomy  In  another  section  Is  also  used  In 
Title  V  of  the  bill  which  provides  the  Presi- 
dent with  ten-year  authority  to  give  zero 
tariffs  to  Imports  of  manufactured  and  semi- 
manufactured products  from  developing 
countries.  Llmltaiiorvs  on  such  authority  are 
provided  In  one  section.  But  in  another,  the 
President  may  declare  that  in  his  Judgment, 
•he  "national  Interest"  requires  keeping  the 
special  zero  duty  There  would  be  no  Con- 
gressional review  of  such  a  policy  decision. 

The  only  authority  left  to  Congress  in  the 
area  of  International  trade  under  HR  10710 


would  be  merely  the  opportunity  to  vote  up 
or  dowm  In  a  single  action,  the  highly  com- 
plicated changes  lu  tariffs  and  non-tariff 
safeguards  that  will  be  embodied  In  each 
trade  accord.  These  trade  agreements  could 
have  profound  effects  on  Important  domestic 
legislation  affecting  product  safety,  consumer 
protections  and  envlrorunental  safeguards 
but  Congress  will  only  have  90  days  to  ex- 
amine these  Inapacts  and  make  Its  decision. 
The  AFT  does  not  believe  that  this  Is  the 
time  for  any  further  abdication  of  Congres- 
sional responsibility  to  the  Executive  Branch. 

HR  10710  completely  lacks  any  effective 
mechanism  to  reverse  or  even  slow  the  con- 
tinuing Good  of  Imports  which  are  wiping  out 
Jobs  and  whole  Industries  at  a  devastating 
rate.  The  bill  relies  on  adjustment  assistance 
as  a  first  line  of  relief  for  heavily  Import- 
impacted  Industries,  though  the  President 
can  choose  a  different  policy  so  long  as  he 
reports  his  reasons.  The  AFT  views  these 
"Import  relief"  procedures  as  disappointing 
at  best.  Adjustment  assistance  and  the  other 
"import  relief"  measures  only  become  avail- 
able after  the  damage  to  firms,  employees 
and  communifies  has  occurred.  Nowhere  in 
the  proposed  bill  Is  there  even  mention,  let 
alone  provision  for  encouraging  corporations 
to  expand  operations  in  the  United  States  as 
opposed  to  moving  overseas.  In  fact,  quite 
the  opposite  is  true.  The  present  system  of 
corporate  ta.xation  Is  left  Intact  whereby 
American  corporations  are  encouraged  to 
transfer  production  abroad  as  foreign  sub- 
sidiaries are  granted  more  favorable  tax 
treatment  than  companies  which  choose  to 
keep  their  production  and  Jobs  in  the  United 
States.  Furthermore,  there  are  no  safeguards 
against  Uie  continued  export  of  capital,  tech- 
nology, and  Jobs  which  has  the  effect  of  fur- 
ther eroding  America's  already  threatened 
Industrial  base. 

As  stated,  the  AFT  Is  on  record  as  support- 
ing a  positive  trade  policy.  However,  HR  10710 
Ls  totally  unacceptable.  In  fact.  Us  effect, 
if  passed,  would  be  more  damaging  than  no 
bill  at  all.  Accordingly,  we  respectfully  urge 
that  HR  10710  be  defea^ed  as  a  first  step 
toward  the  development  of  meanlngftil  trade 
legislation  that  will  meet  the  nation's  prob- 
lems rather  than  further  aggravating  them. 
Sincerely, 

Cjuil  J.  Mecel, 
Director,  Department  of  Legislation. 

The  Amalgamated  Meat  Cutters  and 
Butcher  Workmen : 

November  9,  1973. 
Hon.  John  H.  Dent, 
VS.  House  of  Reprcaentativea, 
Washington,  DC. 

Dear  Mb.  Dent:  On  behalf  of  ovir  Union, 
I  should  like  to  urge  your  strong  opposition  to 
HR.  10710,  the  Administration's  trade  bill. 
This  measure  not  only  fails  to  provide  pro- 
tection against  the  disastrous  loss  of  U.S. 
Jobs  now  taking  place.  It  would  actually  ac- 
celerate this  dangerous  process. 

Despite  the  massive  loss  of  employment, 
despite  the  great  outflow  of  American  tech- 
nology, despite  the  undercutting  of  the 
American  dollar  by  the  multi-national  cor- 
porations, despite  the  damage  done  to  the 
U.S.  economy  by  the  unconscionable  greed  of 
these  corporations,  the  bill  would  make  no 
reforms.  On  the  contrary.  It  would  permit  the 
President  to  cut  back  the  tariffs  on  goods 
from  low  wage  nations  to  zero. 

This  and  other  provisions  are  exactly  the 
Immense  new  powers  which  Pre.sldent  Nixon 
demanded.  The  Committee  on  Ways  and 
Means  tinkered  a  bit,  but  It  put  its  stamp 
of  approval  on  President  Nixon's  bill. 

In  a  transparent  maneuver  concerning 
trade  favors  for  the  S'jvlet  Union,  the  Admin- 
istration would  like  to  drop  the  Soviet  pro- 
visions In  the  Hoiuse  now.  In  the  hope  of  a 
better  political  climate  when  and  If  the 
meanure  comes  before  the  Senate.  It  would 
then  try  for  the  Soviet  benefits  in  the  Sen- 


ate and  conference.  For  the  sake  of  human 
rights,  we  urge  that  you  support  the  bill's 
rejection  of  Soviet  most  favored  national 
treatment  and  vote  for  the  Vanlk  amend- 
ment barring  special  Russian  credits.  And 
then,  vote  against  the  bill  on  final  passage. 
Thank  you  very  much. 
Sincerely, 

Patrick  E.  Gorman. 
Secretary-Treasurer    and    Chief    Execu- 
tive Officer. 

The  Amalgamated  Clothing  Workers: 

October  19,  1973. 
Hon.  John  H.  Dent, 
House  of  Representatives, 
Washington.  D.C. 

Dear  Congressman  Dent:  The  House  of 
Representatives  will  shortly  have  before  it 
HR.  10710.  the  Trade  Reform  Act  of  1973. 

As  representatives  of  365,000  workers  In  the 
mens  and  boys'  apparel  and  related  indus- 
tries the  Amalgamated  Clothing  Workers  of 
America  urges  you  to  reject  this  trade  bill 
as  worse   than  no  legislation  at  all. 

We  are  primarily  concerned  that  th«  grant- 
ing of  almost  limitless  authority  to  tne  Pres- 
ident in  International  trade  negotiations  Is  a 
serious  abdication  of  Congressional  responsi- 
bility. We  have  no  faith  that  such  a  broad 
grant  of  authority  will  help  the  workers  in 
our  union  or  in  our  Industry.  Some  re- 
straints and  voluntary  arrangements  exist 
now  la  the  field  of  International  trade  lu 
textile  and  apparel  products.  The  emphasis 
in  HR.  10710  on  the  elimination  of  non- 
tariff  safeguards  places  these  arrangements 
ill  Jeopardy — at  the  will  of  the  Executive 
Branch. 

The  apparel  industry  is  one  of  the  largest 
employers  in  the  U.S.;  It  Is  also  one  of  the 
most  vulnerable  to  competition  from  low- 
wage  countries.  H.R.  10710  does  not  ad- 
dress Itself  to  fair  trade  policy  which 
would  help  to  maintain  the  economic 
health  and  stability  of  this  Industry.  The 
bill  takes  no  steps  toward  regulating  the 
flood  of  imports  In  this,  or  any  other, 
manufacturing  sector;  Its  reliance  on  the 
concept  of  adjustment  assistance  Is  an  Ill- 
conceived  palliative;  and  Its  grant  of  pref- 
erential treatment  to  so-called  underdevel- 
oped nations  will  simply  accelerate  Imports 
from  thas©  countries  which  have  already 
shown  a  capacity  for  massive  production  in 
the  apparel  field. 

The  Jobs  of  ovir  members  are  at  stake  In 
this  legislation.  We  urge  you  to  oppose  H.R. 
10710  when  It  reaches  the  House  floor  for  a 
vote. 

Sincerely  yours. 

Murray  H.  Ftnlet. 

General  President. 
Jacob  Sheinkmak, 
General  Secretary-Treasurer. 

Shall  I  take  the  13th  chapter  and  read 
the  Members  the  litany  of  the  saints  to 
express  that  everj'body  who  has  half  of 
a  brain  and  conscience  in  this  country  is 
against  this  bill,  except  the  Congress  of 
the  United  States. 

Here  is  a  group  that  is  for  the  bill,  and 
a  letter  from  them.  Let  me  read  it  to 
you.  The  American  Importers  Associa- 
tion. 

"If  organized  labor  has  Its  way."  this 
great  big  AIA  says,  "all  the  imports  will 
be  categorized  by  category,  measured  as 
to  their  impact." 

What  other  way  can  we  do  it?  Every 
American  business  does  not  lump  the 
sale  of  shoes  and  the  sale  of  plows  in 
comparison.  They  go  by  category.  Give 
me  category-by-category  In  this  legis- 
lation, and  that  Is  the  only  sound  way 
we  can  operate  In  international  trade. 
Every  country  but  the  United  States  op- 
erates that  way.  We  are  the  only  ones 
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that  operate  in  an  area  of  basket  consid- 
eration. 

At  one  time  I  exposed  on  this  floor  the 
fact  that  we  had  sent  CARE  packages 
overseas,  only  to  have  them  subsequently 
classified  an  export  from  the  United 
States  and  totaled  up  into  moneymaking 
exports  of  the  United  States. 

All  the  foreign  aid  we  have  given  since 
the  beginning  of  foreign  aid  programs 
has  been  counted  as  an  export.  What  do 
the  Members  think  about  the  fact  that 
we  have  been  doing  a  great  business  in 
exports  and  still  owe  all  the  money  in 
the  world?  If  we  are  doing  so  well,  how 
come  we  owe  so  much  money?  Why  is  it 
that  the  Japanese  are  in  Somerset 
County,  next  to  my  home,  buying  up  all 
the  coal  in  the  ground  they  can  buy? 
Why  is  it  the  Japanese  now  own  many, 
many  lumber  plants  in  Alaska?  That 
great  frontier  of  ours,  our  greatest  re- 
maining resource  in  lumber  and  timber 
is  being  bought  up  by  the  Japanese. 

What  else  are  they  doing?  Almost 
every  celery  patch  in  Arizona  and 
southern  California  is  now  owned  by  the 
Japanese.  Why  not?  They  are  buying  it 
with  a  60-cent  dollar.  Who  created  the 
60-cent  dollar?  The  foreign  "friends"  of 
ours  who  knocked  the  dollar  down. 

When  anybody  tells  us  now  that  this 
increases  exports,  did  it  increase  exports 
In  the  shoe  business?  Did  it  increase  ex- 
ports in  the  shoe  business? 

Mr.  BURKE  of  Mas.sachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  my  friend,  the 
gentleman  from  Massachusetts  (Mr. 
Burke). 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  not  only  did  it  not  increase 
exports,  but  talking  about  the  Japanese, 
one  of  the  most  unusual  things  happened 
in  the  month  of  August  tliis  year,  in  my 
judgment.  In  August  of  1945  we  signed 
a  peace  treaty  with  Japan  and  in  August 
of  1973  the  Japanese  were  over  wanting 
to  buy  the  Boston  Naval  Shipyard. 

Mr.  DENT.  That  is  not  entirely  an  un- 
usual situation,  because  they  are  now 
resting  over  there  with  their  billions  of 
American  dollars  they  do  not  want.  They 
can  spend  it  in  the  United  States  and 
get  one  dollar's  worth  as  per  our  ex- 
change with  our  labor  and  only  60  cents 
worth  as  per  their  exchange  with  the 
Japanese  yen. 

But  let  me  show  the  Members  what 
the  American  Importers  Association 
has  done.  I  call  upon  the  several  commit- 
tees that  may  have  jurisdiction  to  look 
into  matters  of  this  kincL  AIA  has  a  fund 
raised  to  defeat  the  sb-called  Burke- 
Hartke  bill  and  support  this  trade  legis- 
lation. The  AIA  established  a  suggestion 
of  contribuUons  from  agents,  retailers 
and  central  purchasing  agents  according 
to  the  volume  of  imports  in  millions.  Por 
those  under  $1  million.  $150  contribution 
on  up  the  line  to  $1,350  contribution  is 
expected  from  every  importer  to  and  «x- 
porter  from  the  United  States.  For  cu.s- 
toms  brokers,  with  1  to  10  employees, 
$150  is  expected;  a  customs  broker  with 
51  to  60  is  expected  to  give  $450.  Svery 
broker  has  a  piece  of  the  pie  in  the 
export-Import  business.  I  would  like  to 
insert  this  for  the  Record: 


AmicAN  Importers  Association, 

New  York,  N.Y..  October  13, 1971. 
To:  AIA  Members. 

AIA  Needs  Yotw  Dollars  Now — To  Oppose 
Labor's  New  Protectionist  Bill  in  Con- 
gress AND  THE  Surcharge 

If  Organized  Labor  has  its  way  there  will 
be  quotas  on  all  imports  on  a  cafeflrorv-bj/- 
category,  country -by -country  basis  equal  to 
the  average  Imports  for  19«6-69.  Each  year 
the  quotas  will  be  changed  up  or  down  to 
keep  the  import  penetraUon  of  the  VS. 
market  at  the  1965-69  level.  There  will  be 
no  offset  for  reduced  Imports  erf  products 
which  decline  due  to  market  factors. 

AIA  has  begun  a  vigorous  campaign  on 
behalf  of  all  its  members  to  oppose  this  bill 
now  before  Congress:  and  to  seek  immediate 
termination  of  the  surcharge.  But,  AIA's  ac- 
tions are  limited  by  the  amount  of  money 
collected  so  far. 

One  month  ago,  AIA  asked  for  contribu- 
tions. Many  memoers  have  sent  in  their  share 
of  the  money  needed,  and  AIA  thanks  them 
for  their  quick  action.  However,  there  are 
many  more  members  who  have  not  sent  in 
their  checks. 

We  urge  all  members  who  have  not  con- 
tributed yet  to  do  so  as  quickly  as  possible. 
Please  read  the  accompanying  schedule  of 
contributions.  These  are  the  recommended 
minimums. 

The  threats  to  your  livelihood  are  real. 
They  are  here  now.  Action  must  be  taken 
to  oppose  them  now.  It  takes  a  great  deal 
of  money — but  if  everyone  contributes  hla 
share — we  may  be  able  to  obtain  an  earlier 
rescission  erf  the  surcharge  and  stall  Labor's 
drive  for  quotas. 

Please  send  in  your  check  today. 
Sincerely, 

Kurt  Orban, 

President. 

Suggested   Scale   for  Contributions 
(Dollar  volume  of  Imports  In  millions) 
Importers  (Including  agente,  retailer,  central 
purchasing  offices) : 

OonfrtbufjOTw 

Under    $1 jjgo 

$l-«5   350 

$5-»10 550 

$10-$15    750 

H5-$20    950 

$20-«25    1  1    150 

»25-«30    — 1I350 

$30-«40    1,550 

»40-«50    1,750 

»50-$60    1.950 

$6O-«70 2,150 

$70-480    2,350 

Over  $80 2,550 

Customs  brokers :  Based  on  number  of  per- 
sons handling  imports  in  the  entire  com- 
pany, including  branches  in  other  cities: 

Employees:  Contributions 

1-10   $160 

11-20   200 

21-30    250 

31-40    300 

41-50    .-. 350 

51-60    400 

Over  60 450 

Attorneys:  Based  on  number  of  attorneys 
directly  concerned  with  imports  and  interna- 
tional trade: 


Attorneys: 

1    

2 

3    

4    

5    

6    

Over  6  .. 


Ctmtributions 

—  .     $175 

226 

275 

325 

375 
425 

475 


Banks  steamship  lines,  insurance  com- 
panies    


1.000 


American  Importers  Association. 
420  Lexington  Avenue, 
New  York,  NY.  10017. 

Here  Is  my  company's  share  $ of  the 

financing    of   AIA's    campaign    against    the 
surcharge  and  protectionism. 

(name) 

(title)  " " 

(company) 

(address) 

Sure,  the  AIA  is  against  it.  Where  ^fid 
all  that  money  go?  I  wonder?  I  wonder 
where  it  went?  I  hope  nobody  left  t»ie 
gate  open  any  place.  T 

Under  this  kind  of  a  trade  bill,  what 
happens?  We  now  import  things  we  do 
not  need  and  we  export  the  things  we 
do  need.  We  are  shipping  cowhides  out 
of  the  country  as  fast  we  can  bale  them. 
We  are  bringing  in  shoes  and  leather 
products.  Lost  jobs  in  production  there. 
We  shipped  out  cotton  and  we  brought 
in  textiles.  Lost  jobs  in  production. 

The  smartest  operators  on  the  face  of 
this  earth,  and  I  bow  to  them  for  it,  are 
the  Japanese  traders.  They  are  so  smart 
that  80  percent  of  their  business  is  under 
the  table.  They  do  not  do  it  up  on  lop, 
because  then  we  could  understand  them. 
We  must  have  the  greatest  suckers  ever 
representing  the  United  States  in  trade 
deals  all  over  the  world,  because  no  one 
could  ever  give  away  so  much  in  so  short 
a  time  as  we  have  given  away  in  the  last 
10  years. 

We  could  go  whcrfe  through  this  whole 
thing.  I  can  remember  in  1960,  and,  in- 
cidentally, to  show  there  is  no  effect 
either  way  to  anybody,  it  might  interest 
Members  to  know  that  in  1960  on  this 
floor  I  started  on  page  12022  and  I  ended 
up  on  some  page  aroimd  12066. 

Mr.  MATSUNAGA.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  DENT.  Just  a  minute,  I  will  be 
glad  to. 

I  told  the  Members  then  what  I 
thought.  I  want  someone  in  this  room  to 
take  this  treatise  that  I  gave  to  Congress 
in  June  1962  and  pick  out  the  predlcUons 
that  I  made  on  trade,  on  imports,  on 
jobs,  and  on  another  thing  that  no  one 
took  seriously  at  that  time,  the  devalua- 
tion of  the  American  dollar. 

I  talked  about  the  trade  surplus  and 
the  fakerj-  of  it.  It  is  right  in  here  and. 
if  Members  find  it.  any  one  of  them,  and 
find  one  place  where  I  have  not  predicted 
exactly  what  happened,  I  unll  leave  the 
Congress  and  go  back  to  digging  coal 
where  I  belong.  / 

Mr.  HANNA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentlemaA 
from  California. 

Mr.  HANNA.  I  thank  the  gentleman  for 
yielding. 

I  think  the  gentleman  knows  that  I 
myself  have  been  for  a  long  time,  as  he 
said  he  was.  for  free  trade.  I  am  not  re- 
manding on  that  pledge:  however,  it  is 
my  firm  conviction  that  those  here  in  Uie 
House  today  are  passing  a  trade  bill  with- 
out any  sense  of  what  the  trade  pollry  of 
this  country  Is.  They  are  sendhic  people 
to  negotiate  who  have  absolutely  no  in- 
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put  in  Um  administration  or  in  this 
Congress  as  to  what  the  aim  of  the  nego- 
tiations should  be.  What  are  we  negotiat- 
ing today  i  What  is  the  policy  of  this 
country  in  trade  and  agriculture? 

It  was  not  very  well  decided  in  the 
wheat  deal. 

What  is  the  trade  policy  of  this  country 
in  steel,  in  metals'^ 

Let  me  give  a  little  incident  here.  We 
are  not  only  short  in  a  big  way  in 
terms  of  trade  in  oil.  we  are  short  in  a 
bad  way  in  the  trade  of  many  things 
which  £ire  short,  not  the  least  of  which  is 
metals. 

What  we  have  seen  with  the  Arab 
countries  with  oil  when  they  are  jacking 
up  the  price  when  we  are  short  is  going 
to  happen  in  every  other  country  that 
has  the  things  of  which  we  are  short. 
Not  only  that,  because  we  have  no  trade 
policy,  we  have  added  to  our  shortage. 

Let  me  give  you  an  example.  I  do  not 
know  whether  any  of  the  Members  have 
businesses  in  their  districts  that  have 
to  use  lead  in  batteries.  If  any  of  the 
Members  have  a  factory  like  that,  they 
are  in  trouble,  because  there  is  very  little 
lead  in  this  countrj-.  One  of  the  reasons 
this  is  so  is  that  we  have  no  policy.  The 
Europeans  and  the  Japanese  came  and 
bought  all  of  the  lead  used  in  batteries, 
which  represented  65  percent  of  the  lead 
needed  for  new  batteries.  We  have  very 
Uttle  chance  to  recoup  that.  We  have  to 
find  lead  in  countries  that  mine  lead  and 
there  are  only  three  or  four  left. 

We  have  no  policy  that  has  protected 
our  position.  We  have  no  policy  that  has 
protected  our  opinion.  Tell  me  how  we 
can  go  to  the  people  of  the  United  States 
and  justify  what  we  are  about  to  do.  We 
are  going  to  have  a  trade  bill  when  there 
is  absolutely  no  trade  policy. 

When,  oh  when  are  we  going  to  have 
some  kind  of  economic  trade  policy  in  the 
sectors  of  our  economy?  When  are  we 
going  to  have  a  policy  that  will  establish 
a  background  against  which  these  nego- 
tiations we  are  talking  about  can  take 
pl£ice?  W''  all  certainly  have  the  cart  be- 
fore the  horse  in  this  matter. 

I  think  it  means  very  little  to  me.  gen- 
tlemen, in  the  end.  but  I  think  some 
Members  are  going  to  be  very  sorrj*. 

Mr.  DENT.  Mr.  Chairman,  someone 
said  during  the  debate  that  jobs  were  not 
lost.  Anyone  who  is  interested  in  his 
State,  give  me  the  name  of  the  State  and 
tell  me  what  he  wants  to  know  about  it. 
and  I  will  be  glad  to  answer  if  he  is  not 
worried  about  it. 

Let  me  read  this:  Hartford.  Conn.. 
t>-pewrit€rs.  number  of  workers  who  lost 
jobs.  1,500:  Macon.  Ga  .  footwear.  1.200 
workers  affected:  Hialeah.  Fla.,  footwear. 
120  workers  affected;  Miami,  Fla..  350 
workers  affected.  This  is  part  of  the  cata- 
log, my  dear  friends,  which  is  as  big  as 
the  Sears,  Roebuck  catalog  and  in  finer 
print. 

I  heard  one  of  my  colleagues  say  that 
this  helped  the  textile  Industrj-.  Helped 
it  how?  Here  are  540  jobs  lost  in  Jollet, 
Dl..  affecting  200  employees.  We  are  being 
flooded  with  shoes  all  over  the  United 
States.  My  own  State  of  Pennsylvania 
was  the  Largest  shoe  manufacturing  State 
m  the  Union,  with  all  due  respect  to 
Ma.s.sachusetts.  my  friends,  and  we  are 


down  to  45  percent  of  manufacturing  of 
shoes. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  California. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, I  know  the  gentleman  wants  to  be 
correct  about  the  facts.  He  mentioned  a 
while  ago  that  the  Japanese  owned  most 
of  the  celery  production  in  California. 
Now,  a  big  p>ortion  of  that  comes  from 
the  districts  represented  by  Congressman 
Pettis.  Congressman  Ketchum.  and  my- 
self. There  are,  we  estimate,  perhaps  10 
percent  Nisei  who  own  lettuce  farms  in 
that  district.  We  do  not  know  of  any,  do 
not  personally  know  of  any  Japanese 
capital  or  Japanese  Nationals  who  are 
celery  operators. 

Mr.  DENT.  My  dear  friend,  in  order 
that  we  do  not  take  the  time  of  the 
House.  I  will  be  glad  to  send  you  the 
report  and  give  you  the  background 
where  I  got  it. 

Mr.  TEAGUE  of  California.  Mr.  Chair- 
man. I  will  be  very  glad  to  have  it. 

Mr.  DENT.  I  will  give  it  to  the  gentle- 
man tomorrow  in  fine  print. 

Another  industry  affected  by  our  trade 
policy  was  housed  in  Carthage,  Mo., 
where  the  main  industry  was  marble — 
dimensional  stone,  as  it  is  sometimes 
called.  I  wish  my  friend  Jim  Taylor  was 
here,  because  I  think  he  has  something 
interesting  to  learn  if  he  does  not  alreadj' 
know  it.  In  1966,  the  marble  industry 
came  before  my  committee  on  import 
impact.  They  testified  that  if  they  did 
not  get  relief,  then  they  might  have  to 
close  down  completely.  Last  week,  the 
Carthage  Marble,  second  largest  in  the 
United  States,  did  shut  down. 

Why?  Let  me  tell  the  Members  why. 
Up  until  a  point  before  the  passage  of 
the  Kennedy  Round,  we  had  a  policy  in 
the  United  States  of  importing  free  of 
duty  and  customs  raw  materials  into  the 
United  States.  Raw  materials  in  the 
marble  industry  are  considered  to  be 
"rough  blocks,"  imported  as  "rough" 
from  Italy,  France,  and  Asia.  Because 
marble  has  a  different  color  and  dif- 
ferent texture  in  every  vein  that  is  dis- 
covered, and  in  order  for  anybody  to  be 
in  the  marble  business,  he  must  have 
marble  coming  from  all  over  the  world 
to  meet  the  demands  of  his  customers. 

It  is  sawed,  cut  up.  and  polished.  To- 
day there  is  a  high  tariff  on  rough  marble 
and  a  low  tariff  on  finished  marble.  To- 
day we  import  finished  marble — and 
Carthage  Marble  is  out  of  business,  and 
some  importer  is  making  more  money. 

That  is  why  the  marble  industry  is 
down  the  drain. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentlema    yield? 

Mr.  DENT.  I  will  be  glad  to  yield  to 
the  gentleman  from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  over  the 
years  we  have  spent  in  excess  of  a  hun- 
dred billi  .1  dollars  in  foreign  aid.  and 
various  administration  people,  including 
this  one  have  been  coming  before  us  and 
saying.  "You  have  got  to  help  these 
underdeveloped  nations,  because  no  na- 
tion can  exist  solely  as  a  producer  of  raw 
matrials.  They  have  got  to  have  an  in- 
dustrialized base." 


Now,  what  is  happening  with  the  peo- 
ple who  are  negotiating  these  tariffs? 
They  are  turning  the  United  States  into 
nothing  but  a  producer  of  raw  materials, 
they  are  exporting  our  Industrial  base, 
they  are  exporting  our  jobs. 

I  know  the  gentleman  is  reading  sta- 
tistics, £uid  I  can  give  him  a  lot  more  to 
read. 

When  I  came  to  this  Congress,  in  my 
district  there  were  24  manufacturers  of 
dishes  and  pottery;  today  there  are  two. 

The  rest  of  them  have  gc«ie.  We  can 
take  almost  every  industry  and  see  that 
that  is  happening. 

If  we  think  this  Nation  can  exist  as 
what  the  people  in  foreign  aid  have  been 
deploring  ,*s  a  nation  with  agricultural 
dependence,  we  can  just  let  these  bu- 
reaucrats in  the  civil  service  go  over  there 
and  negotiate  these  tariffs,  and  we  will 
see  that  is  exactly  what  they  are  nego- 
tiating us  into. 

Mr.  DENT.  Mr.  Chairman,  I  thank  the 
gentleman. 

Mr.  Chairman.  I  just  want  to  docu- 
ment this.  Of  course,  it  is  true  that  most 
of  us  will  color  a  thing  toward  our  own 
values,  and  maybe  Jiat  is  the  proper 
spirit.  But  I  try  to  keep  mine  within  the 
lines  of  knowledge,  to  the  best  I  can  ob- 
tain. 

I  have  tried  not  to  lie,  because  I  found 
out  as  a  boy  that  .t  did  not  pay,  and  it 
certainly  does  not  do  me  any  good  as  an 
adult. 

Mr.  Chairman,  more  than  half  of  the 
people  in  the  United  States  wear  shoes 
which  were  made  abroad.  More  than  half 
of  our  black  and  white  TV  sets  were 
made  abroad,  and  now,  Mr.  Chairman, 
9  out  of  10  of  us  listen  to  the  news  on 
radios  which  were  made  abroad  and 
overseas. 

If  this  energy  crisis  keeps  up  and  they 
can  build  automobiles  overseas  fast 
enough,  we  will  just  have  to  get  ourselves 
a  microscope  before  we  will  be  able  to 
find  an  American-made  car.  What  are 
we  doing,  I  ask  the  Members?  Are  we 
watching  the  dimming  of  America?  Are 
we  exporting  too  many  jobs?  I  said  some- 
thing a  while  ago,  and  one  of  the  Mem- 
bers said  it  was  a  figment  of  my 
imagination. 

Is  it  a  figment  of  my  imagination  when 
we  can  take  just  simple  figures  and  fig- 
ure out  the  manufacturers  we  had  in 
1962  and  com.jare  them  to  now?  When 
the  Kennedy  round  came  up.  they  prom- 
ised so  much;  in  fact,  they  promised 
half  as  much  as  this  bill  does,  and  so 
tills  bill  promises  twice  as  much.  If  it 
does  twice  as  much  damage  as  the  Ken- 
nedy bill,  then  there  will  be  many  new 
faces  in  the  Congress  in  the  next  2  years. 

Mr  GIBBONS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  DENT.  I  will  be  glad  to  yield  to 
the  gentleman  from  Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  let  me 
thank  the  gentleman  for  yielding. 

First,  let  me  say  that  I  am  not  the 
Member  who  said  that  any  of  these 
points  were  figments  of  the  gentleman's 
imagination. 

Mr.  DENT.  No.  It  was  said  on  the  other 
side. 

Mr  GIBBONS.  I  am  sorry.  I  did  not 
hear  that. 
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let  me  say  to  the  gentleman  from 
Pennsylvania  that  I  do  have  a  hard  time 
following  his  figures  and 

Mr.  DENT.  Excuse  me.  The  gentleman 
ought  to  see  the  trouble  I  have  with  the 
Department  of  Commerce. 

Mr.  GIBBONS.  I  know  that  we  all 
have  trouble  with  each  other's  figures. 

Mr.  Chairman,  when  the  gentleman 
appeared  before  the  Committee  on  Ways 
and  Means  on  June  14,  he  had  an  oral 
statement  and  a  written  statement,  and 
this  weekend  I  pulled  out  that  statement 
and  read  it  very  carefully. 

I  noticed  the  gentleman  started  off 
his  statement  by  saying  as  follows;  and 
I  am  quoting  now  from  page  4929: 

One  of  the  things  that  has  always  been 
brought  up  and  one  of  the  hardest  nuts  to 
crack  In  this  type  of  legislation  is  the  effort 
to  try  to  get  people  to  look  at  this  section 
as  it  is  today,  without  relying  so  much  on 
what  was  said  or  done  yesterday. 

Mr.  Chairman.  I  must  say  that  I  agree 
with  the  gentleman  from  Pennsylvania. 
Then  I  went  on  in  the  gentleman's 
statement,  and  I  read  on  and  on,  and  I 
got  over  here  and  I  could  not  find  any 
dates  or  any  back-up  of  material  until 
I  got  over  here  on  page  4939  of  the  gen- 
tleman's statement.  There  I  found  the 
first  date  as  to  footnoting,  and  it  refers 
to  an  address  made  by  Coler  G.  Parker 
to  the  National  Industrial  Conference 
Board  on  February  19,  1953. 

Now,  that  was  20  years  prior  to  the 
gentleman's  appearance  before  the  com- 
mittee. 

Then  I  went  on  to  the  next  page,  be- 
cause I  could  not  believe  that  was  right, 
and  the  next  page  is  footnoted  in  three 
places,  and  I  refer  to  two  of  those  three 
places,  first  on  page  4940.  Two  of  them 
in  December  1953  and  one  of  them  in 
August  1953. 

Mr.  DENT.  WL!  the  gentleman  make 
sure  I  get  back  the  time  he  is  using? 
I  am  a  hmited  person,  you  know,  from  the 
standpoint  of  time. 

Mr.  GIBBONS.  I  will  be  glad  to  stop 
now.  I  did  want  to  make  some  points. 

Mr.  DENT.  You  are  making  the  point 
of  what?  That  in  1953  I  said  something 
and  I  repeated  it  in  1963  ? 

Mr.  GIBBONS.  These  are  the  only 
things  I  can  see  where  we  really  refer  to 
what  you  are  talking  about  now.  I  do  not 
want  to  take  up  any  more  of  your  time — 
I  did  have  some  points  to  make — but  I 
will  bring  them  up  on  my  own  time. 

Mr.  DENT.  That  is  perfectly  all  right. 
But  let  us  understand  each  other.  I  go 
way  back  to  1953.  I  was  thinking  of  this 
problem  then.  Can  anyone  in  this  room 
compare  American  productivity  and 
American  strength  and  American  capa- 
bility to  produce  in  1953  with  1972.  Can 
they  bring  it  up  to  date  and  tell  me  that 
we  are  in  the  same  or  in  an  equal  posi- 
tion? Certainly  I  had  to  start  then  in 
1953  because  that's  when  we  were  strong 
in  productivity  and  strong  in  technical 
skill  and  industrial  might. 

This  is  just  as  it  happened  in  1964 
After  1962  when  I  predicted  it  would 
happen  the  flood  of  products  coming  into 
the  United  States  wiped  out  our  trade 
balance  in  1964.  and  this  has  been  the 
case  ever  since. 

The  CHAIRMAN.  The  gentleman  has 
consumed  30  minutes. 


Mr.  DENT.  I  yield  myself  5  additional 
minutes. 

Mr.  LONG  of  Maryland.  Will  the 
gentleman  yield? 

Mr.  DENT.  I  am  sorry.  There  are  only 
two  opponents  I  have  heard  on  this 
whole  floor.  I  know  your  position,  and 
I  am  happy  for  it. 

Mr.  LONG  of  Maryland.  I  would  just 
like  to  make  a  unanimous  consent  re- 
quest. 

Mr.  DENT.  I  yield  to  the  gentleman 
for  that  purpose. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  rise  in  support  of  the  Vanik  fea- 
ture of  this  bill. 

Mr.  Chairman,  as  an  early  sponsor  of 
the  Vanik  amendment,  I  intend  to  sup- 
port the  addition  of  the  final  portion  of 
this  amerjdHieiJt  to  the  trade  bill— the 
prohibition  of  any  trade  credits  and 
credit  guarantees  to  any  norunarket 
economy  government  which  denies  free- 
dom of  emigration.  As  now  written,  the 
trade  bill  prohibits  moct-favored  nation 
status  to  nonmarket  economy  countries 
which  deny  freedom  of  emigration  but 
allows  the  United  States  to  proride  trade 
credits  and  credit  guarantees.  This  trade 
credit  provision  is  much  more  important 
to  the  Soviet  Union  :  nd  therefore,  much 
more  important  as  a  hostage  to  force  the 
Soviet  Union  to  allow  Jews  and  other 
minorities  to  emigrate. 

At  the  moment,  the  Soviet  Union  is 
allowing  significant  numbers  of  Soviet 
Jews  to  emigi-ate.  However,  this  emigra- 
tion represents  only  nonenforcement  of 
official  policy,  not  a  change  of  poUcy. 

The  House  sliould  vote  to  prohibit 
trade  creditt-  and  credit  guarantees  im- 
less  the  Soviet  Union  allows  free  emigra- 
tion for  three  reasons: 

First.  Free  enagration  is  a  basic  hu- 
man right. 

Second.  Soviet  Jews  and  other  minori- 
ties want  to  leave  'Jie  Soviet  Union. 

Third.  In  view  of  its  arms  buildup  and 
its  financing  of  aggression  in  other  parts 
of  the  world,  the  Soviet  Union  should  not 
receive  trade  concessions  in  any  case. 

In  fact,  the  United  States  should  be 
demanding  far-reaching  foreign  policy 
concessions  from  the  Soviet  Union  in  re- 
turn for  trade  credits  and  most-favored 
nation  status. 

First,  free  emigration  is  a  basic  hu- 
man right.  Critics  of  the  Vanik  amend- 
ment argue  that  the  United  States 
should  not  interfere  in  the  internal  af- 
fairs of  tlie  Soviet  Union.  However,  for 
any  nation  to  belong  to  the  community 
of  nations,  it  must  fulfill  minimum  re- 
quirements, and  free  emigration  is  one 
of  those.  Further,  repression  and  harass- 
ment by  the  Soviet  secret  police  con- 
tinue. By  voting  to  prohibit  trade  credits, 
we  will  encourage  the  Soviet  Union  to 
end  tills  persecution. 

Second.  Soviet  Jews  and  other  minori- 
ties want  to  leave  the  Soviet  Union.  Is- 
rael needs  the  Soviet  Jews  who  will  go 
to  Israel  if  free  emigration  is  possible. 
Immigrants  are  Israel's  lifcblood  and  are 
especially  important  since  the  recent 
Middle  Elast  war. 

Tliird.  recent  actions  of  the  Soviet 
Union  prove  that  we  must  be  more  hard- 
headed  in  our  dealings  with  tlie  Soviets. 
Critics  of  the  trade  credits  prohibition 
argue  that  its  passage  will  threaten  de- 


tente. However,  consider  the  recent  ac- 
tions of  the  Soviet  Union:  First,  in 
bring  about  a  new  war  in  the  Middle 
East;  second,  in  encouraging  the  Arab 
oil  embargo  of  the  United  States  and  the 
West;  and  third,  in  seeking,  according 
to  numerous  reports,  a  clear-cut  superi- 
ority in  the  quality  of  ballistic  missiles, 
rather  than  parity.  Where  is  detente? 

Par  from  easing  tensions,  these  actions 
have  renewed  tensions  between  the 
USSR  and  the  United  States  around  the 
world.  The  United  States  wiU  probably 
be  forced  to  increase  substantially  its  de- 
fense budget.  With  trade  credits  and 
guarantees,  the  Soviet  Union  will  be  able 
to  continue  its  high  weapons  expendi- 
tures, boost  expenditures  for  economic 
development,  and  ironically,  exploit  its 
fossil  fuel  reserves.  We  need  not  only  free 
emigration  in  return  for  trade  credits 
and  guarantees.  We  need  more.  We  were 
burned  in  the  Russian  wheat  deal.  Who 
wants  to  be  burned  again? 

A  vote  prohibiting  trade  credits  with- 
out free  emigration  is  a  clear  statement 
from  Congress  that  the  United  States 
should  Tlrive  much  more  realistic  bar- 
gains with  the  Soviets  in  return  for  eco- 
nomic concessions. 

Mr.  DENT.  I  am  sure  Mr.  Vanik  wiU  be 
happy  to  hear  that. 

Let  me  just  show  you  how  we  treat  this 
game  of  trade.  I  wonder  how  many  of 
you  understand  the  phenomenon  that 
has  happened  since  we  were  a  free  trade 
oriented  nation. 

The  phenomenon  that  has  taken  place 
in  this  country  is  not  trade  with  for- 
eigners, as  much  as  it  is  trade  with 
Americans  in  foreign  coimtries.  For  in- 
stance, Chrysler  some  3  or  4  years  ago, 
negotiated  with  Mitsubishi  to  bring  into 
the  United  States  Dodge  Colts  made  by 
Japanese  workers.  They  brought  in  20- 
000  Colts  in  1971.  These  were  Dodge 
automobiles.  Chrysler  at  that  time  did 
not  make  20.000  American  automobiles. 
In  the  trade  balances,  you  and  I  have 
had  to  read  that  as  somewhat  distorted 
inasmuch  as  Chr>sler's  20.000  automo- 
liiles  imported  from  Japan  were  not 
counted  as  foreign  products. 

As  a  part  of  its  deal  with  Mitsubishi 
Chrysler  won  the  right  to  sell  its  Valiants 
in  Japan.  However,  those  Valiants  were 
assembled  in  Australia.  So  in  this  case: 
as  in  many,  the  typical  multinational  op- 
eration went  into  effect.  The  American 
based  multinational  corporation.  Chr>s- 
ler,  helped  a  foreign  country  export 
cars  to  the  United  States,  but  on  the 
other  hand,  the  exports  of  tlie  United 
States  sold  in  Japan  were  not  made  in 
the  United  States  but.  rather,  in  Aus- 
tralia by  Australian  workers. 

TJiis  was  clearly  a  joint  venture  op- 
erated as  a  double-edged  sword  against 
American  workers. 

Do  any  of  you  realLv  and  honestly  be- 
lieve that  this  Nation  can  operate  on 
consumption  and  distribuuon?  Yet  Uiat 
is  what  we  are  doing.  We  are  oriented  to 
an  econom>'  based  on  distribution  and 
consumption.  It  is  a  service -oriented 
economy.  It  can  no  more  survive  viUK>ut 
tlie  Uiird  leg  than  Uie  farm  wife  can 
nulk  a  cow  on  a  two-legged  stool.  E\en 
an  old  farmer  back  years  aco  discovered 
he  liad  to  liave  a  three-legsed  sI^hjI  to 
sit  evenly  on  an  uneven  floor 
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And  nothing  is  more  uneven  than  the 
economic  floor  of  a  democracy.  We  have 
our  ups  and  dowiis.  our  levels  and  our 
high  points,  our  valleys  in  production,  in 
taste,  changes  in  character  of  products, 
changes  of  desires  by  purchasers  and 
merchants  in  what  the  merchants  are 
selling.  Therefore  we  need  a  three-legged 
stool.  And  what  is  the  three-legged  stool? 
It  is  production,  distribution,  and  con- 
sumption. 

Let  me  tell  you  why  you  have  not  felt 
the  real  wrath  of  our  problem  that  we  are 
creating  for  ourselves.  I  will  tell  you  why. 
Because  we  still  have  a  great  deal  of  con- 
sumption. 

We  are  the  only  Nation  on  the  face  of 
the  Earth  that  creates  its  own  consump- 
tion base.  How  do  we  create  this  con- 
sumption base?  We  create  that  consump- 
tion base  by  taking  money  from  some 
people  and  giving  it  to  others,  many  times 
givmg  it  to  the  same  ones  we  take  i^  away 
from.  But  we  keep  the  market  money 
going  into  the  marketplace,  and  when  it 
goes  into  the  marketplace,  it  is  a  non- 
earned  dollar.  We  are  a  high  cost  Nation, 
and  we  have  the  money  to  buy  the  goods 
that  naturally  flow  here.  If  I  felt  the  con- 
sumer truly  benefited,  my  gripe  would  be 
less,  but  the  fact  of  the  matter  is  that 
they  do  not. 

For  Instance,  we  bought  two  radios. 
One  FM  tuner  from  Japan  that  was  sold 
there  for  $11  and  some  cents.  Do  not  hold 
me  to  the  penny.  I  have  it  here  some 
place  in  my  files,  but  I  do  not  have 
the  time  to  dig  it  up.  but  I  will  show  it  to 
you.  That  same  radio  that  sold  for  $11 
and  plus  cents  in  Japan,  imported  into 
the  United  States,  priced  to  the  importer, 
tariffs,  customs,  and  insurance  added  on 
to  it.  and  profit,  if  they  made  any,  was 
$13-plus,  about  a  2-dollar  differential. 
The  American  market  price  that  was 
labeled  on  this  was  $36.  Where  is  the  sav- 
ings to  the  cansumer? 

We  have  another  one  that  we  bought 
for  $36  In  Japan,  delivered  to  the  United 
States  through  an  importer,  through  di- 
rect connections  with  our  people,  which 
was  imported  into  the  United  States  for 
$54  That  same  product  was  priced  in  the 
United  States,  as  a  suggested  retail  price, 
at  $156.  Again,  where  is  the  savings? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  DENT.  I  yield  myself  5  additional 
minutes. 

And  then  another  foreign  tuner,  an 
FM  tuner,  priced  at  $55.  sold  in  the 
United  States,  the  cost  of  tran.sportatlon, 
all  of  it  put  together,  for  $76.  and  Is 
priced  at  $195  in  the  United  States. 
Again,  where  is  the  savings? 

Then,  lastly,  while  I  wind  up  in  these 
few  moments  left,  let  me  show  you  why 
we  have  a  marketplace.  I  will  tell  you 
why  we  have  a  marketplace,  my  dear 
friends.  It  Is  because  we  have  946,080 
Americans  collecting  military  retire- 
ment. We  have  28. 363,000  Americans 
drawing  social  security.  We  have  civil 
service  retirees  and  sur\ivors.  some 
1.214.000  Americans.  Railroad  retire- 
ment beneficiaries.  993.000.  People  on 
welfare,  14.806.000  Americans  drawing 
welfare.  Veterans  collecting  GI  t)eneflts 
other  than  for  education.  350.000.  Vet- 
erans or  sxiTvlvors  collecting  pensions  or 


compensation,  4,933,627.  Unemployed 
workers  collecting  as  of  July  1,  1973, 
8.795,000.  All  of  these  workers,  plus  a  few 
more  who  may  be  making  marginal 
earnings  In  the  United  States.  Let  us 
see  what  they  look  like.  Mihtary  per- 
sonnel, out  of  the  Treasury  of  the  United 
States,  2,552.841.  Federal  Government 
workers,  2,833,000,  that  is  coming  out  of 
the  Treasury,  that  is  money  paid  for  by 
the  remaining  workers  in  the  United 
States.  Because  every  job  in  this  country 
must  have  seed  money  some  place.  Ad- 
ditionally, there  are: 

Fiscal  year 
1973 — estimate 
Children   In   school-  lunch   pro- 
gram  25,700,000 

People   helped    under   Medicaid.  23, 537, 000 

Medicare    beneficiaries 10,400.000 

Veterans  getting  hospital  care 1,005,000 

People  receiving  food  stamps 12, 103,000 

College  students,  excluding  vet- 
erans,   getting    loans    and/or 

grants N.A. 

Adults  receiving  vocational  edu- 
cation     3,372,000 

Children  of  poor  families 
counted  for  Elementary  and 
Secondary  Education  Act 8,855,300 

Why  is  it  that  in  the  coal  mining  town 
that  I  was  bom  In.  when  they  closed  the 
coal  mine,  the  barber  could  not  make  a 
living?  Why  did  the  squire  have  to  move? 
Why  did  they  close  the  school  down? 
Why  is  it  that  the  store  left?  Why  did 
the  little  saloon  down  on  the  comer 
close  up?  Why  did  they  leave?  The  peo- 
ple still  needed  service:  they  still  had 
himger:  they  still  had  thirst.  They  still 
had  to  have  shoes  fixed.  They  still  had 
to  have  services  rendered.  Where  was 
the  seed  money  coming  from?  Answer: 
These  source  of  the  seed  money — the 
coal  mine — was  gone. 

What  are  we  doing  in  the  United 
States?  We  are  taking  seed  money  from 
the  very  people  we  gave  it  to  in  the  first 
place.  So  we  tax  everjbody,  but  it  is  di- 
minishing return.  That  is  why  we  have  a 
national  debt  increase  every  year.  That 
is  why  we  have  to  go  in  before  the  House 
and  say,  'We  are  going  to  increase  the 
national  debt."  Why  do  we  do  that?  Why 
has  every  country  in  the  world  come  in 
here  and  poached  upon  our  market  so 
that  they  could  create  jobs?  The  big- 
gest fools  in  America  now  are  the  farmers 
of  this  coimtry.  They  allowed  themselves 
to  be  the  scapegoats,  because  they  have 
allowed  themselves  to  be  condemned  in 
industrial  centers  as  being  those  who 
lived  on  subsidy  from  the  American  tax- 
payer. They  never  got  much  of  a  sub- 
sidy. The  American  farmer  was  paid  the 
difference  between  what  it  cost  him  to 
raise  and  sell  hus  product  to  the  Amer- 
ican people  and  what  we  sold  it  to  the 
foreign  people.  The  money  that  was 
paid  to  the  farmer  was  subsidy  in  fact  to 
the  foreign  purchasers  of  American 
products. 

We  are  doing  it  every  day  on  many 
other  products  in  this  country.  We  sell 
hides  at  a  higher  price  than  the  Amer- 
ican shoemaker  can  buy  them,  but  the 
foreigner  can  afford.  We  sell  our  stump- 
age  at  a  higher  price  than  the  American 
lumber  mill  can  buy  it.  We  have  closed 
down  most  of  our  lumber  mills  in  the 
United  States.  Why?  Because  we  are 
importing  it  back. 


You  go  ahead.  The  Lord  will  not  give 
me  long  enough  to  stay  and  watch  and 
see  it.  But  Just  sis  I  walked  past  awhile 
ago  when  they  were  tallying  up  the  last 
vote,  I  passed  a  group  of  my  friends,  and 
they  gave  me  the  hee-haw,  a  sort  of  a 
laughter,  and  they  went  down  Uke  this.  I 
said  I  can  see  easily  in  my  mind  as  a 
yotmg  man,  if  I  had  been  bom  and  reared 
in  Rome,  and  I  was  sitting  in  the  Coli- 
seum, there  they  were,  all  of  the  genteel, 
all  of  the  well-doers,  with  no  worry  about 
tomorrow. 

So  they  too  put  their  thumbs  down. 
I  ask  you:  Where  is  Rome?  Is  it  in  the 
northern  part  or  in  the  central  part  of 
our  coimtry?  Where  is  the  dynasty? 
Rome  fell.  I  will  make  a  prediction,  if  it 
is  the  last  one  I  make,  and  I  hope  to 
God  I  am  wrong.  If  the  Members  pass 
this  bill,  they  will  either  repeal  it  In  the 
next  5  years  or  this  Nation  will  become 
virtually  dependent  for  its  livelihood  on 
foreign  products. 

I  may  say  that  my  friend,  the  gentle- 
man from  Florida,  thinks  that  I  am 
doubletalking. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  DENT.  I  yield  myself  1  additional 
minute. 

When  I  do,  I  am  talking  about  chang- 
ing facts,  and  everyone  is  worse  than  the 
last  one. 

I  call  upon  the  Members  to  not  Ignore 
the  voice  of  labor,  because  that  Is  the 
blood  of  this  Nation  that  flows  through 
the  economic  life.  Listen  to  it.  They  sup- 
ported the  trade  bill  in  1962.  If  this  bill 
were  good,  if  it  were  to  create  jobs, 
would  labor  be  against  it  today?  They 
could  not;  they  would  not.  They  know 
what  they  are  doing. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DENT.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  thank 
the  gentleman  for  yielding. 

I  want  to  say  this  to  the  gentleman:  I 
want  to  commend  him  for  his  excellent 
talk  here  today.  I  want  to  point  out  that 
some  of  these  Members  who  are  voting 
for  this  bill  will  not  be  here  to  vote  to 
repeal  it  in  a  few  years. 

Mr.  DENT.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Min- 
nesota ( Mr.  Karth  ) . 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  j-ield? 

Mr.  KARTH.  I  yield  to  the  gentleman 
from  Oregon. 

Mr.  ULLMAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  purpose  of  the 
trade  bill  is  not  to  solve  all  of  the  prob- 
lems of  any  nation.  In  the  speech  of  the 
distinguished  gentleman  from  Pennsyl- 
vania there  was  a  great  deal  of  reference 
to  export  matters.  The  Committee  on 
Ways  and  Means  does  not  have  jurisdic- 
tion over  export  control.  If  it  is  proper, 
it  has  to  come  under  the  jurisdiction  of 
the  House  here.  The  Committee  on  Ways 
and  Means  does  not  have  jurisdiction. 

There  are  many  Items  of  short  supply 
in  this  country,  but  this  Is  not  the  ve- 
hicle. We  do  not  have  the  authority  to 
cope  with  those  problems. 
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Reference  was  made  to  Investments.  I 
know  a  little  bit  about  liunber  invest- 
ment in  Alaska.  I  happen  to  know  that 
American  industry  went  broke  up  there. 
It  Is  a  "go  broke"  business.  There  is  no 
way  American  capital  can  go  up  and 
msike  a  living  in  the  lumber  business, 
and  that  is  why  the  Japanese  came  In. 
But  there  are  reasons  for  most  of  the 
answers  that  were  given  by  the  gentle- 
man. 

I  thank  the  gentleman  from  Mirme- 
sota  for  yielding. 

Mr.  KARTH.  Mr.  Chairman,  I  am  not 
sure  I  can  put  all  of  this  in  its  proper 
perspective  but  let  me  at  least  make  an 
effort  to  do  so.  I  have  listened  very  care- 
fully to  most  of  the  arguments  made  by 
the  opponents  today  and  I  flnd  some  of 
them  very  interesting.  It  has  been  said 
on  a  number  of  occasions  that  if  trade  is 
important  to  peace,  why  have  we  been 
at  war  for  most  of  our  lifetimes? 

The  fact  of  the  matter  is,  at  least 
since  we  have  had  trade  agreements  with 
the  developed  coimtries  of  the  world,  that 
the  people  we  have  been  at  war  with, 
have  been  those  countries  with  whom  we 
have  not  had  trade  agreements,  and 
those  with  whom  we  have  not  been  at 
war  are  those  with  whom  we  have  chosen 
to  trade.  That  Is  kind  of  a  simple  smswer 
I  guess  to  a  very  woimd-up,  impassioned 
statement  on  that  score,  but  the  fact  is, 
it  Is  true. 

Timing  has  been  mentioned,  Mr. 
Chairman.  I  really  do  not  know  what 
the  proper  timing  is,  but  I  will  say  this. 
Favorable  trade  agreements  with  our 
friends  should  not  be  held  in  abeyance 
to  satisfy  our  enemies.  I  think  some  of 
our  trading  partner  friends  are  very  up- 
set and  disappointed  with  this  coimtry, 
for  we  have  in  effect  given  more  atten- 
tion recently  to  our  enemies  than  we 
have  to  our  friends. 

Mr.  Chairman,  why  do  we  import  sub- 
stantial amounts  of  manufactured  arti- 
cles under  the  most-favored-nation 
treatment  from  a  country  like  Canada? 
In  fact  we  import  tons  of  automobiles 
and  parts,  hundreds  of  millions  of  dol- 
lars worth  of  imports  from  Canada, 
manufactured  Imports  on  a  duty-free 
basis.  Why  do  we  do  that?  There  Is  a 
good  reason. 

The  simple  fact  is,  we  must  accept 
some  of  their  industrial  manmade  prod- 
ucts to  get  their  raw  materials.  We  want, 
no  we  need,  their  raw  materials  such  as 
oil  and  pulp  and  ore. 

If  the  gentleman  from  Pennsylvania 
had  stayed  here,  I  might  even  have  sug- 
gested to  him  that  maybe  his  steel- 
workers  would  not  be  working  at  all  If  it 
were  not  for  the  ore  we  get  from  Canada 
to  keep  his  people  busy  making  steel. 

All  these  raw  materials  we  get  from 
Canada,  and  Incidentally  we  import 
about  35  percent  of  the  total  manufac- 
tured goods  from  the  industriahzed  coun- 
tries of  the  world,  from  Canada.  That  is, 
about  35  percent  of  the  total  comes  from 
our  neighbor  to  the  North.  There  Is  not 
an  industrialized  country  in  the  world, 
Mr.  Chairman,  that  Is  not  crying  for 
those  raw  materials,  literally  begging 
Canada  to  sell  to  them  the  raw  materials 
Canada  sells  to  us.  Perhaps  at  twice  the 
price. 


Indeed  we  must  accept  some  of  their 
manmade,  manufactured  articles  In 
order  to  get  their  raw  materials.  Frankly 
I  do  not  know  that  I  blame  Canada  for 
taking  that  position. 

It  has  been  said  that  a  Toj'ota  sells  in 
America  for  about  what  it  sells  for  in 
Japan,  while  a  Pinto  made  In  America 
sells  for  three  times  its  U.S.  price  in 
Japan.  I  think  that  is  essentially  true,  but 
that  is  what  this  bill  is  designed  to  cor- 
rect. That  Is  the  kind  of  nontariff  barrier 
we  want  to  eliminate  and  which  this  bill 
gives  authority  to  eliminate.  It  is  one  of 
the  features  of  the  proposed  act. 

Let  me  remind  Members  that  what  has 
been  described  most  often  today  has 
taken  place  under  existing  conditions, 
under  present  law,  and  not  under  this 
bill. 

That  is  why  this  bill  is  here.  It  has  also 
been  said  by  way  of  complaint,  that  this 
bills  allows  tariffs  to  go  up  50  percent 
above  Smoot-Hawley.  The  gentleman 
who  made  that  statement  said: 

1  didn't  even  have  enough  courage  to  pro- 
pose that  in  the  committee. 

Under  certain  circumstances  what  he 
said  about  possible  tariffs  equal  to  50  per- 
cent of  Smoot-Hawley  is  true. 

There  is  a  section  of  this  bUl  that  does, 
in  fact,  allow  tariffs,  if  you  wiU,  to  go  up 
50  percent  above  the  Smoot-Hawley 
levels.  But  that  argument  should  satisfy 
those  who  oppose  the  bill,  for  the  oppo- 
nents contend  that  this  bUl  give  insuffi- 
cient protection  to  American  industry 
and  American  workers;  so  under  certain 
circumstances  when  industry  or  the 
worker  is  very  seriously  affected  by  im- 
ports, there  are  remedies  in  this  legisla- 
tion to  take  care  of  it.  Again,  another 
reason  why  the  bill  is  here. 

I  wish  some  of  those  who  are  opposing 
this  bill,  frankly,  would  take  the  time  to 
read  it.  I  know  it  is  long  and  I  know  it  is 
difficult.  I  know,  Mr.  Chairman,  it  Is  very 
tough  reading,  but  it  is  there. 

I  wish  the  Members  who  oppose  it,  and 
I  do  not  mean  this  in  any  malicious  way 
whatsoever,  but  I  spent  6  months  on  this 
bill  in  committee.  I  just  wish  they  would 
take  a  little  more  time  to  read  it. 

No  one  has  recognized  that,  not  until 
the  1962  Trade  Expansion  Act  expired  in 
1967,  Mr.  Chairman,  not  until  that  time 
did  our  balance-of-trade  problems  begin. 
Is  there  anyone  here  willing  to  admit, 
who  is  opposed  to  this  bill,  that  may  be  it 
is  because  the  trade  law  expired  6  years 
ago  and  we  have  not  had  one  to  replace 
it  since?  I  think  that  is  a  fairly  cogent 
argument. 

More  than  that,  let  me  say  that  in  my 
judgment  it  is  sound  argument.  I  wish 
we  had  passed  a  trade  bill  in  1969,  Mr. 
Chairman.  Unfortunately,  we  did  not, 
but  if  we  had,  it  seems  to  me  that  all  the 
argiunents  that  are  being  raised  today 
about  this  spector  of  imports  and  the  ter- 
rible things  that  have  been  happening  to 
this  country,  I  suggest  to  those  that  had 
we  passed  a  trade  blL  sooner  those 
things  probably  would  not  have  come 
about.  All  the  giave  matters  we  are  list- 
ening to  about  what  is  happening,  are 
happening  under  existing  law,  not  under 
this  biU. 

What  do  opponents  think  we  have  the 
bill  here  for? 


We  are  more  concerned  about  it  than 
those  who  are  opposed  to  it,  because  we 
know  it  is  easy  to  argue  against  a  bill  like 
this.  Rhetoric  is  cheap.  Pacts  are  what 
you  choose  to  make  them. 

Let  me  say  to  my  friends  who  repre- 
sent the  agricultural  community,  let  me 
say  this  one  thing.  This  bill,  in  my  judg- 
ment, particularly  now  since  the  whole 
agricultural  production  system  has  been 
changed  by  tliis  Congress;  that  is,  where 
the  hd  is  off  and  the  sky  is  the  limit  on 
production,  the  agricultural  community 
in  this  country  stands  a  great  deal  to  gain 
under  this  bill.  We  know  that  as  the 
standard  of  living  goes  up  across  the 
world  spectrum,  people  want  to  eat  more 
and  they  want  to  eat  letter.  There  is  not 
any  doubt  in  my  mind  whatsoever  that 
every  farmer  in  this  country  is  going  to 
produce  more,  because  he  is  able  to  sell 
more,  not  only  to  Americans,  but  to  every 
person  in  the  world  whose  standard  of 
living  is  going  up  by  leaps  and  bounds. 
There  is  not  any  doubt  about  it  and  it  is 
also  true,  of  course,  in  industrial  prod- 
ucts. As  the  standard  of  living  grows  and 
expands  in  the  world,  there  will  be 
greater  demands  for  industrial,  man- 
made  products. 

What  coimtry  is  the  greatest  indus- 
trialized nation  in  the  world?  Who  pro- 
duces the  most  and,  therefore,  who  is  the 
best  equipped  to  sell  the  most?  I  honestly 
think  it  is  the  United  States. 

Mr.  DENT.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  KARTH.  I  yield  to  the  gentleman 
from  Permsylvania. 

Mr.  DENT.  I  suppose  the  gentleman 
did  not  mean  to  leave  the  impression, 
and  I  do  not  believe  he  did.  but  I  would 
Uke.  and  I  will  give  you  title  by  title 
all  the  contents  of  the  bill  and  will  the 
gentleman  pick  out  for  me.  not  now.  but 
afterward,  the  difference  between  this 
bill  and  in  how  many  instances  in  the 
Kermedy  Round  we  may  not  have  had 
the  same  thing? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
the  gentleman  4  additional  minutes. 

Mr.  KARTH.  Mr.  Chairman,  I  appre- 
ciate very  much  the  offer  of  the  gentle- 
man from  Pennsylvania.  Indeed,  there 
is  a  great  deal  of  difference  between 
this  bill  and  the  1962  law. 

Mr.  ZWACH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KARTH.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr.  ZWACH.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  I  want 
to  associate  myself  with  his  remarks  and 
agree  with  him  fully  on  the  importance 
of  this  legislation. 

Mr.  KARTH.  Mr.  Chairman,  I  thank 
my  colleague  for  his  remarks. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man,  will   the  gentleman   yield? 

Mr.  KARTH.  I  yield  to  the  genUeman 
from  Marjiand. 

Mr.  LONG  of  Mar>land.  Mr  Chair- 
man. I  want  to  say  that  the  gentleman 
has  made  a  most  persuasive  statement. 
I  have  gotten  a  great  deal  from  it. 

With  regard  to  the  remarks  of  the 
gentleman  from  Pennsylvania  who  re- 
lated here  for  a  great,  long  time  the  hor- 
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rors  of  free  trade  and  all  the  people  be- 
coming unemployed.  I  cannot  help  but 
wonder  how  on  Earth  during  the  period 
in  which  we  have  had  this  legislation 
that  we  have  gained  about  10  or  15  mil- 
lion people  in  employment.  I  cannot  un- 
derstand why.  under  the  terms  of  the 
tilings  he  is  talking  about,  why  every- 
body is  not  unemployed. 

However,  let  me  point  this  out;  I  come 
from  a  district  in  Baltimore,  a  port  dis- 
trict. If  we  stop  buying  goods  abroad,  I 
think  it  would  have  to  be  a  pretty  naive 
person  who  would  not  say  that  we  stop 
selling  abroad.  The  port  of  Balitmore  is 
a  vast  port  with  machine  shops,  ship 
repairing,  great  grain  handling  facilities, 
and  all  kinds  of  industrial  production.  It 
handles  both  the  trade  coming  in  and 
going  out.  I  just  cannot  imagine  how 
the  gentleman  from  Pennsylvania  could 
assume  that  the  port  of  Baltimore  could 
continue  to  prosper  as  a  great  industrial 
port  if  we  were  neither  buying  nor  sell- 
ing our  goods. 

Mr.  KARTH.  Mr.  Chairman.  I  thank 
the  gentleman  from  Maryland  for  his 
contribution. 

There  are  as  many  figures  and  statis- 
tices  as  we  have  speakers  on  this  subject. 
Let  me  continue  if  I  may,  for  a  moment. 
The  Russian  wheat  deal  has  been  men- 
tioned and  a  great  whoop-de-do  has 
been  made  about  it.  Let  me  call  to  the 
attention  of  the  Members  that  the  Rus- 
sian wheat  deal  was  consummated  under 
existing  law.  If  opponents  of  this  bill  are 
concerned  about  some  of  the  things  that 
have  gone  on  that  have  really  despoiled 
the  productive  capabilities  of  this  coim- 
try.  or  whatever  the  problem  is,  I  would 
think  they  would  want  to  change  the  ef- 
fect of  existing  law  to  eliminate  those 
circumstances. 

Let  me  point  out  to  the  Members  that 
not  only  was  the  Russian  wheat  deal  ne- 
gotiated under  existing  law.  but  it  was 
negotiated  by  private  entrepreneurs  and 
was  not  subject  to  congressional  veto.  If 
the  Government  did  something  like  this, 
under  this  bill  it  would  be  subject  to 
congressional  veto. 

For  those  Members  who  have  read  the 
bill,  they  know  that. 

Category  by  category,  trade  has  been 
endorsed  profoundly  by  the  gentleman 
from  Pennsylvania,  and  I  have  the  great- 
est respect  for  lum,  but  let  me  say  that 
this  bill  provides  for  the  first  time  in 
trade  legislation,  product  sector  negotia- 
tions— product  sector  negotiations.  That 
is  category  by  category,  depending  on 
how  tliin  we  want  to  slice  it. 

Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KARTH.  Mr.  Chairman,  I  yield  to 
my  distinguished  colleague  from  the 
State  of  Minnesota. 

Mr.  NELSEN.  Mr.  Chairman,  I  Just 
want  to  compliment  my  colleague  from 
the  great  Sute  of  Minnesota  for  the  very 
careful  analyses  he  has  given  us  of  this 
bill.  I  want  to  compliment  him  on  the 
position  he  has  taken. 

Mr.  KARTH.  Mr.  Chairman.  I  thank 
my  colleague  from  Minnesota. 

Let  me  conclude.  Mr.  Chairman,  by 
.saying  again  that  the  major  complaints 
of  the  opponents  of  this  legislation  all 
afternoon  have  been  complaints  about 


existing  law:  not  complaints  about  this 
bill.  The  tragic  circumstances  of  the  con- 
ditions we  are  in  today  are  because  of 
existing  law.  and  yet  when  we  propose  to 
change  the  law  to  provide  our  Govern- 
ment with  an  opportunity  to  throw  out 
these  old  agreements  and  negotiate  new 
ones,  they  oppose  the  opportunity  to 
do  so. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  I  minutes  to  the  gentleman  from 
Minnejota  <Mr.  Zwach). 

Mr.  ZWACH.  Mr.  Chairman,  I  thank 
the  gentleman  from  Pemisylvania  for 
yielding  time  to  me. 

Mr.  Chairman,  I  will  say  to  the  Mem- 
bers of  the  House  that  I  think  it  is  true 
that  oiu*  country  is  in  some  difBcult  times 
with  regard  to  jobs  and  with  regard  to 
exr>orting  jobs. 

I  think  that  if  we  go  through  the  1970's 
the  way  we  have  in  the  1960's,  we  are  not 
going  to  have  any  great  1980's  and  1990s. 

But  I  think  this  legislation  approaches 
and  tries  to  help  correct  this  situation. 

Very  frankly,  when  I  started  to  read 
this  bill  and  I  read  that  the  President 
shall  do  this  and  the  President  shall  do 
that  and  the  President  shall  do  some 
other  thing,  I  was  concerned,  because  I 
know,  when  we  say  that  the  President 
shall  do  something,  we  mean  some 
flunkey  or  some  nonf  ace  in  some  building 
down  here,  in  the  White  House  or  the 
State  Department,  is  going  to  do  it — 
someone  that  we  cannot  get  at  by  vote  is 
going  to  do  this  or  do  that. 

However,  I  do  think  that  this  trade  bill 
has  the  best  handle,  the  best  congres- 
sional handle,  of  any  trade  biU  that  we 
have  considered  in  my  lifetime.  I  am  glad 
to  see  the  handle  that  the  Congress  has 
maintained,  and  I  believe  we  have  kept 
every  possible  handle  that  we  could  keep 
and  still  negotiate  and  carry  on  a  proper 
trade  bill. 

As  a  farmer  for  40  yeais,  I  approach 
this  legislation  with  considerable  con- 
cern, because  in  1962,  in  the  Kennedy 
round,  we  all  know  who  was  sold  down 
the  river  in  the  1962  negotiations.  It 
ended  up  being  the  producers  of  agricul- 
tural goods.  Negotiators  said  they  were 
going  to  stand  and  continue  to  stand  for 
agriculture  as  well  as  for  industry. 

But  when  the  waters  cleared,  there  was 
nothing  left  for  agriculture,  with  the  re- 
sult that  the  economic  market  of  Europe 
in  1969,  7  years  after  the  1962  act.  the 
average  levy  or  the  ad  valorem  levy  on 
industrial  products  in  Europe  was  8.6 
percent. 

What  do  the  Members  think  was  the 
average  levy  on  agricultural  products  in 
the  economic  market?  On  barley  and 
wheat,  it  was  120  percent  of  ad  valorem: 
on  com  it  was  70  percent  of  ad  valorem; 
on  poultry  products  and  pork  it  was  45 
percent  of  ad  valorem. 

So,  Mr.  Chainnan,  I  am  rather  con- 
cerned, from  the  standpoint  of  agricul- 
ture, when  we  get  into  further  tariff  con- 
sideration we  are  finding  now  that  food 
is  coming  into  its  place  of  recognition. 
I  tlunk  this  bill  will  improve  things. 

Mr.  Cliairman,  I  wish  to  speak  for  a 
moment  about  hides.  My  good  friend,  the 
gentleman  from  Massachusetts,  and  my 
good  friend,  the  gentleman  from  Penn- 
sylvania, have  been  talking  about   the 


shoe  Industry.  The  real  sad  story  about 
the  shoe  industry  is  that  we  lost  it  at  a 
time  when  the  price  of  hides  to  the 
American  producer  was  almost  nothing. 

Prom  1952  to  1971,  the  price  of  hides 
to  the  American  producer  was  only  14 
cents  a  pound.  In  fact,  as  a  farmer  and 
a  cattleman,  when  a  cow  died,  I  could 
not  afford  to  skin  it.  because  the  hide  did 
not  bring  enough  of  a  return  to  pay  for 
the  lalx)r. 

We  lost  all  of  our  shoe  Industry  while 
the  shoe  manufacturers  were  getting  the 
hides  for  nothing  in  America,  for  almost 
nothing. 

So  we  must  look  beyond  Just  trade 
agreements  to  see  what  is  wrong  with 
America.  There  has  to  be  something  else 
besides  just  trade  agreements.  If  it  were 
that  simple,  we  would  not  have  the  prob- 
lems we  now  have. 

The  problem,  I  will  say  to  the  Mem- 
bers, in  America  in  getting  our  jobs  back 
from  foreign  countries  is  much,  much 
bigger  and  much  deeper  than  just  trade 
agreements. 

So  we  lost  our  entire  shoe  industry.  As 
a  producer  of  hides,  I  will  say  to  my  good 
friend,  the  gentleman  from  Massachu- 
setts, that  there  is  nothing  in  the  world 
I  want  as  much  as  to  see  that  the  work- 
ingman.  the  laborer,  and  all  of  our  peo- 
ple should  benefit  from  those  hides. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  my  good  friend  yield? 

Mr.  ZWACH.  I  yield  briefly  to  the  gen- 
tleman. I  have  a  limited  amount  of  time, 
so  I  will  yield  only  briefly. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  I  wish  to  point  out  that  the 
Korean  people  who  were  working  in 
the  shoe  factories  of  Korea  were  being 
paid  less  than  10  cents  an  hour  for  their 
labors,  and  they  were  working  10  hours 
a  day,  6  days  a  week  and,  for  instance, 
they  had  a  10-year-old  child  getting  as 
low  as  6  cents  an  hour. 

So.  Mr.  Chairman,  that  is  the  thing 
I  wish  to  bring  out. 

Mr.  ZWACH.  I  agree.  The  problem  Is 
more  than  just  trade  agreements.  It  runs 
much  deeper. 

Let  me  quickly  come  to  something  else 
which  concerns  me. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  SCHNEEBELI.  I  yield  the  gentle- 
man 2  additional  minutes. 

Mr.  ZWACH.  I  have  6.000  dairy  farm 
factories  in  my  congressional  district. 
The  so-called  Flanagan  report  says  that 
the  American  dairyman  is  going  to  be 
submerged  for  the  export  of  feed  grains. 
I  think  as  I  read  the  report  that  there 
are  some  corrections  in  this  area.  How- 
ever, I  am  very  concerned  about  the 
trade  picture  on  agricultural  products. 

Let  me  tell  you  something.  I  do  not 
think  it  is  good  to  sell  com  only  or  to 
sell  soybeans  only  or  to  sell  barley  or 
oats  only.  It  would  be  much  better  for 
America  if  we  could  to  the  extent  pos- 
sible produce  that  in  the  second  phase 
and  manufacture  the  butter  and  cheese 
and  dried  milk  powders  and  pork  and 
beef  and  sell  it  that  way.  That  is  what 
the  other  countries  do. 

However,  it  seems  like  the  whole  push 
In  America  is  to  sell  the  feed  grains  in- 
stead of  a  flnished  product  and  make 
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nothing  but  great  big  feed  grain  factories 
out  in  our  great  Midwest.  That  is  all. 

That  is  not  good,  first  of  all,  because 
it  drains  our  real  good  soil  and  sells  off 
hundreds  of  millions  of  tons  of  our  best 
soil.  It  ought  to  go  out  as  pork  and  beef 
and  dairy  products.  If  we  sell  our  feed 
and  ship  back  the  flnished  product,  we 
are  making  the  greatest  mistake  in 
America.  After  the  fuel  shortage  we  will 
find  a  food  shortage  here.  Let  us  keep 
the  food  factories  going  in  this  country. 
Will  the  chairman  of  the  commij^ee 
respond  to  me  for  just  a  momem?  I 
would  like  to  have  his  assuran^p^  that 
dairying  will  not  be  traded  off  iinf airly 
or  imduly  in  the  legislation  passed  by 
this  committee. 

Mr.    ULLMAN.    Will    the    gentleman 
yield? 

Mr.  ZWACH.  I  yield  to  the  gentleman. 
Mr.  ULLMAN.  In  responding  to  that 
question,  I  want  to  assure  the  gentleman 
that  the  committee  was  very  diligent  in 
its  efforts  to  make  sure  that  the  dairy 
industry  would  not  be  traded  off  in  any 
negotiations.  I  am  sure  that  the  House 
will  also  hold  the  administration  to  its 
commitment  that  our  own  dairy  indus- 
try will  not  be  the  subject  of  negotiation 
unless  dairy  policies  of  our  major  com- 
petitors are  also  the  subject  of  that  nego- 
tiation. We  expect  the  President  to  live 
up  to  that  principle,  and  we  expect  the 
Congress  to  stay  behind  It. 

Mr.  Chairman,  I  yield  10  minutes  to 
the  gentleman  from  Pennsylvania  (Mr. 
Gaydos ) . 

Mr.  GAYDOS.  Mr.  Chairman,  I  wish 
to  thank  the  chairman  for  yielding  me 
this  time  on  this  bill. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  biU. 

I  think  the  kindest  comment  that  can 
be  made  about  this  bill  is  that  it  is  the 
right  bill  but  that  it  is  offered  at  the 
wrong  time  and  before  the  wrong  forum. 
This  bill  merely  continues  the  same  pol- 
icies as  the  1962  act  and  fails  to  take 
Into  consideration  the  substantial  trans- 
formation that  has  occurred  in  our  in- 
ternational trade,  where  we  experienced 
such  a  substantial  deficit  in  1972.  It  more 
appropriately  should  have  been  before 
the  Diet  of  Japan  or  the  various  legisla- 
tive bodies  of  the  EEC  countries.  The  ra- 
tionale  of   title   I,   general  negotiating 
authority;  title  IV  most-favored-nation 
provision ;  and  title  V,  systems  of  prefer- 
ences, ;-eflect  the  concern  on  the  part  of 
a  nation  which  has  such  a  favorable  bal- 
ance of  trade  that  it  is  interested  in  en- 
couraging more  foreign   imports.   This 
certainly  is  not  the  status  of  trade  in  the 
United  States  at  ihis  time.  Instead,  we 
are  in  a  situation  where  spiraling  manu- 
factured imports  have  eclipsed  our  ex- 
ports and  have  caused  serious  disloca- 
tions in  our  economy. 

The  only  provisions  of  the  bill  which 
outwardly  appear  to  have  any  relevance 
to  our  trade  problem  are  title  n.  relief 
from  import  Injury,  and  title  HI,  relief 
from  unfair  trade  practices.  But  a  close 
study  of  those  two  tlUes  indicate  that 
any  relief  for  our  ciu-rent  trade  problem 
is  piirely  Illusory. 

Perhaps  the  most  insidious  thing  about 
this  bill  Is  that  It  appears  to  give  some- 
thing to  everybody,  notwithstanding  the 


existence  of  the  many  complex  and  con- 
tradictory solutions  being  advanced  as 
the  solution  to  our  current  trade  prob- 
lem. In  tum  this  appears  to  reflect  a 
feeling  on  the  part  of  the  sponsors  of 
the  bill  that  the  basic  problem  is  un- 
solvable  and  the  best  way  out  is  to  give 
cart€  blanche  authority  to  the  President 
and  hope  for  the  best. 

I  do  not  share  this  feeling  of  defeatism. 
Instead,  I  submit  that  the  Congress  must 
address  itself  to  the  underlying  problem 
of  international  trade  and  mandate  the 
President  to  pursue  certain  policies  with- 
in spectfled  goals  and  objectives.  Instead 
of  providing  that  the  President  "may" 
take  certain  steps  or  is  "urged"  to  take 
certain  steps  he  should  be  directed  to 
take  certain  action.  For  example,  with 
respect  to  section  102  which  is  aimed 
at  eliminating  nontariff  barriers,  the 
President  is  only  required  to  take  certain 
action  such  as  consulting  with  commit- 
tees of  Congress  before  entering  any 
agreement  to  eliminate  nontariff  barriers 
after  he  has  made  the  decision  to  take 
certain  action.  Thus,  if  he  does  nothing 
how  can  it  be  said  that  he  has  not  en- 
forced the  law? 

Mr.  FORD.  Mr.  Chairman,  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN  pro  tempore  (Mr. 
Patten)  .  Evidently  a  quorum  is  not  pres- 
ent. The  call  will  be  taken  by  electronic 
device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  641] 
Abdnor  Gray  Roncallo,  N.Y. 

Adams  Orlffltha  Rooney.  N.Y. 

Archer  Gubser  Rooney,  Pa. 

Armstrong  Hanrahan  Rose 

Aspln  Hansen,  Wash.   Ryan 

Badtllo  Harsha  Scherla 

Barrett  Harvey  Shoup 

BeU  Hubert  Shuster 

Bergland  Heinz  Smith,  N.Y. 

Broomfleld  Henderson  Snyder 

Brown.  Calif.      Hogan  steed 

Buchanan  Howard  Stokes 

Burke,  Calif.       Hunt  Stuckey 

Carey,  NY.  Jannan  Sullivan 

Carney.  Ohio      Jones,  N.C.  Symms 

Cederberg  Jordan  Taylor,  Mo 

Chlsholm  Keating  Teague,  Tex 
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The  CHAIRMAN.  When  the  point  of 
order  of  no  quonmi  was  made,  the  gen- 
tleman from  Pennsylvania  (Mr.  Gaydos) 
had  been  recognized  and  he  had  7  min- 
utes remaining. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Gaydos). 

Mr.  GAYDOS.  Mr.  Chairman,  I  won- 
der how  many  Members  of  this  House 
really  know  what  a  nontariff  barrier  is. 
Section  102  of  the  bill  states  that  Con- 
gress flnds  that  nontariff  barriers  are  re- 
ducing the  growth  of  foreign  markets 
for  U.S.  goods  and  preventing  the  devel- 
opment of  open  and  nondiscriminatory 
trade  among  nations,  and  "urges"  the 
President  to  take  all  appropriate   and 
feasible  steps  within  his  powers  to  re- 
duce or  eliminate  them.  Yet  tliere  is  no 
definition  of  what  constitutes  a  nontariff 
barrier  in  the  bill.  Furthermore,  refer- 
ence to  the  committee  report  reveals  that 
the  only  specifically  designated  nontariff 
barrier   is   the   ASP — American   selling 
price.  On  the  other  hand  the  commit- 
tee report  indicates  that  nontariff  bar- 
riers are  "diverse,"  "complex,"  and  "im- 
bedded in  domestic  laws."  We  are  led  to 
believe  that  product  standards  are  con- 
sidered a  nontariff  barrier.  What  about 
safety  standards  such  as  the  Flammable 
Fabrics  Act  or  health  standards  such  as 
the  Pood  and  Drug  Law  and  the  Whole- 
some Meat  Act?  Our  foreign  trade  part- 
ners view  these  laws  £is  nontariff  bar- 
riers. Are  we  about  to  pass  a  law  which 
gives  to  the  President  authority  to  super- 
sede the  Federal  and  State  Laws  which 
have  been  enacted  to  better  protect  the 
health  and  safety  of  Americans 

The  ambiguous  nature  of  this  bill  is 
more  graphically  illustrated  by  section 
102(c)  1 1)  (2)  and  (3)  which  provides  in 
part,  that  a  principal  objective  in  ne- 
gotiating the  reduction  or  elimination  of 
nontariff  barriers — 

Shall  be  to  obtain  with  respect  to  each 
product  sector  .  .  .  competitive  opportunities 
for  U.S.  exports  to  the  developed  countries. 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  BoLAND,  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  10710,  and  finding  itself  without 
a  quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic  de- 
vice, whereupon  337  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herew ith  the  names  of  the  absen- 
tees to  be  spread  upon  the  Journal. 

The  Committee  resumed  its  sitting. 


Not  only  Is  there  no  definition  of 
"product  sector"  in  the  bill,  but  amazing- 
ly, the  definition  of  this  term  is  delegated 
by  Congress  to  representatives  of  the 
executive  branch,  who  shall  prescribe 
such  definition  after  consultation  with 
private  organizations.  This  complete  ab- 
sence of  a  congressional  definition  of 
nontariff  barriers  means  that  the  Con- 
gress has  forfeited  its  right  to  effectively 
review  the  administration  action  in  the 
light  of  the  intent  of  Congress.  How  can 
Congress  challenge  anj-  action  of  the  ad- 
ministration based  on  its  determination 
of  a  "product  sector"  when  the  meaning 
of  that  term  is  undefined  in  tlie  bill  and 
Congress  accordingly  has  no  standard 
against  which  to  compare  the  adminis- 
tration's Interpretations? 

Another  Instance  of  the  ambiguity  in 
the  bill  is  found  in  section  122  which 
authorizes  the  President  to  proclaim 
temporary  surcharges  or  quotas:  First,  to 
deal  with  serious  balance-of-payments 
deficit:  second,  to  prevent  an  Imminent 
and  significant  dollar  depreciation;  or 
third,  to  cooperate  with  other  coimtries 
in  correcting  an  International  balance  of 
payments  disequilibrium.  This  would  ap- 
year  to  authorize  the  President  to  impose 
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quotas,  but  further  langiiage  provides 
that  quotas  are  authorized  only  if  trade 
agreements  to  which  the  United  States 
is  a  party  permit  quotas  and  only  if  sur- 
charges are  ineffective. 

Mr.  GIBBONS.  Mr.  Chairman,  will  the 
gentleman  yield  ■;' 

Mr.  GAYDOS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  GIBBONS.  Mr.  Chali-man,  the  gen- 
tleman is  inquiring  about  what  a  non- 
tariff  barrier  is.  I  have  here  a  print  of 
the  committee  dated  May  1973  which, 
starting  on  page  54  and  going  over  to 
page  176.  not  only  refines  what  a  non- 
tariff  barrier  is.  but  we  outline  them. 

It  is  impossible  to  lay  out  a  really 
simple  definition  in  this  particular  mat- 
ter about  nontariff  barriers.  It  actually 
is  any  distortion  of  trade  other  than 
those  distortions  caused  by  ad  valorem 
tariffs.  This  is  a  term  widely  understood 
in  international  economics  and  interna- 
tional trade.  As  I  say.  this  report  of  the 
committee  dated  May  1973.  starting  on 
page  54  and  going  to  page  176,  is  very 
explicit  as  to  what  a  nontariff  barrier  is. 

Mr.  GAYDOS.  Mr.  Chairman,  let  me 
respond  to  the  gentleman  by  saying  that 
I  am  very  familiar,  as  is  anybody  who  has 
read  it,  with  the  report.  However,  I  am 
making  the  specific  point  in  t^ilking  about 
the  nontariff  barriers  that  appear  in  the 
bill:  The  report  is  not  part  of  the  bill. 
It  just  is  another  example,  as  I  see  it,  in 
my  opinion,  and  in  my  ver>'  sincere  be- 
lief that  we  are  talking  about  a  subject 
where  nontariff  barriers  should  be  iden- 
tified in  some  manner  within  the  bill.  The 
report  is  of  no  significance  at  all. 

If  I  may  continue,  yet  section  121  of 
the  bill  directs  the  President  to  take  the 
necessary  action  to  bring  about — 

Tbe  revision  of  Article  XIX  (19)  of  the 
GATT  Into  a  truly  international  Eafeguard 
mechanism  which  takes  into  account  all 
forms  of  Import  restraints  countries  use  in 
response  to  injurious  competition  or  threats 
of  such  competition. 

If  it  is  the  intent  of  Congress  to  have 
the  President  take  action  to  eliminate 
quotas  as  a  device  available  to  GATT 
members,  then  why  does  the  bill  make  a 
provision  for  the  use  of  quotas  in  section 
122?  Why  should  Congress  grant  author- 
ity to  the  President  to  use  quotas  when 
another  section  of  the  bill  authorizes 
him  to  seek  agreement  from  our  trade 
partners  not  to  use  them?  At  best  this 
apparent  contradiction  would  seem  to  ex- 
press a  built-in  assumption  tliat  admin- 
istration efforts  to  obtain  an  agreement 
from  GATT  members  to  eliminate  quotas 
are  bound  to  fail. 

While  one  looks  in  vain  In  this  bUl  for 
clear  guidelines  to  be  followed  by  the 
President  in  exercising  the  very  broad 
authority  granted  in  the  bill,  it  is  inter- 
esting to  note  that  section  128  provides 
that  the  President  shall  not  reduce  or 
eliminate  a  duty  or  other  import  restric- 
tion if  he  determines  it  would  threaten 
to  impair  the  national  secui-ity.  Admit- 
tedly, a  similar  provision  is  in  the  1962 
act.  But  what  is  the  purpose  of  this  pro- 
vision? Is  it  not  proper  to  assume  that 
the  President  would  consider  the  effect 
on  national  security  in  all  his  actions? 
If  there  are  some  Meml>ers  of  this  House 
who  do  not  share  this  confidence  in  the 


President,  how  can  they  allow  such  a 
broad  delegation  of  power  as  is  provided 
in  the  bill?  Or  is  Congress,  in  fact,  tell- 
ing the  President  he  can  do  as  he  pleases 
provided  he  does  not  endanger  the  na- 
tional security?  Have  not  the  dismal  re- 
sults of  negotiations  pursuant  to  the  1962 
act,  which  was  likewise  devoid  of  guide- 
lines, taught  us  the  futility  of  granting 
broad  discretionary  authority  to  the 
President?  Or  does  this  mean  that  the 
Congress  Is  so  confused  about  the  prob- 
lem of  international  trade  that  it  is  in- 
capable of  suggesting  any  guidelines  for 
the  administration  to  follow?  I  submit 
that  in  considering  the  bill  before  is  we 
are  not  being  asked  to  legislate,  but  rath- 
er to  abdicate  to  the  President  the  con- 
stitutionally mandated  power  of  Con- 
gress to  regulate  foreign  commerce,  and 
at  the  same  time  to  place  our  confidence 
in  the  President  to  solve  the  interna- 
tional trade  problem.  The  disastrous  re- 
sults of  the  Russian  grain  deal  on  our 
economy  certainly  do  not  inspire  such 
confidence. 

Title  II  of  the  bUl  would  appear  at  first 
blush  to  offer  some  consolation  to  the 
American  worker  who  faces  imemploy- 
ment  from  foreign  imports,  but  a  close 
reading  leads  to  the  conclusion  that  the 
reference  to  increases  in  duties,  quotas  or 
orderly  marketing  agreements  as  a 
means  to  prevent  the  destruction  of 
American  industry,  with  its  resultant  un- 
employment, are  mere  window  dressing. 
What  it  all  boils  down  to  is  that  adjust- 
ment assistance  is  advanced  as  the  only 
remedy  for  injurious  Imports.  With  ris- 
ing unemployment  forecast  for  1974,  this 
is  a  cruel  hoax  to  play  on  the  American 
worker.  It  could  well  lead  to  a  national 
disaster. 

The  mere  fact  that  this  bill  appears  to 
have  expanded  the  scope  of  adjustment 
assistance  Is  frank  acknowledgement 
that  adjustment  assistance  has  not  been 
effective  In  the  past,  even  though  no 
detailed  general  report  has  been  made  to 
the  Congress  of  the  results  of  adjustment 
assistance  under  the  1962  Act.  Addition- 
ally, it  is  tacit  acceptance  of  the  un- 
manageability  of  our  current  trade 
policy.  This  means  we  are  resigned  to  a 
policy  of  reacting  to  the  instability  of 
our  trade  pohcy  rather  than  taking  the 
initiative  and  setting  as  our  goal  our 
national  industrial  health,  and  prevent- 
ing the  occurrence  of  injury  before  it  is 
beyond  our  control.  How  much  longer  do 
we  have  to  follow  our  present  policy  be- 
fore we  are  convinced  of  the  futility  of 
catering  to  the  whims  and  caprices  of  our 
trade  partners?  Are  we  going  to  be  here 
five  years  hence,  authorizing  further  ex- 
pansions in  adjustment  assistance  to 
compensate  for  the  destruction  of  Amer- 
ican industries  and  the  unemplojTnent  of 
American  workers  much  like  we  are  to- 
day proposing  an  expansion  of  adjust- 
ment assistance  provided  in  the  1962 
act?  Do  we  have  to  wait  imtll  our  trade 
partners  have  managed  our  economy 
back  to  a  primarily  agricultural  econ- 
omy? 

If  this  legislation  Is  really  reform  In 
nature  and  purpose  It  should  embody  a 
reform  in  the  philosophy  which  has 
brought  us  to  our  current  situation.  Tills 
means  we  should  establish  a  policy  of 
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preventing  further  destruction  of  Ameri- 
can Industry  by  imposing  quotas  in  those 
areas  of  our  economy  where  we  can  sal- 
vage our  future.  I  do  not  suggest  a  turn- 
ing back  of  the  clock,  but  rather  an  ap- 
proach to  international  trade  designed  to 
put  our  industry  on  an  even  footing  with 
foreign  competition  and  make  domestic 
investment  by  American  industry  as  at- 
tractive as  Investment  abroad.  This  could 
be  accomplished  by  the  Burke-Hartke 
proposal  which  would  set  up  fiexlble  lim- 
itations on  Imports,  which  would  al- 
low an  Increase  In  Imports  when  there 
was  an  Increase  in  domestic  production. 

There  are  those  who  cavalierly  say  that 
If  American  goods  cannot  compete  with 
foreign  Imports,  the  Government  should 
not  Insulate  American  Industry  from  the 
inroads  of  foreign  goods.  But  this  is  a 
grossly  misleading  statement.  Which  of 
our  trade  partners  has  made  such  a  con- 
tribution to  international  world  peace 
and  has  provided  assistance  to  the  de- 
veloping coimtries — and  developed,  such 
as  Japan  and  the  countries  of  Western 
Europe — as  well  as  to  the  poverty- 
stricken  nations  of  the  world?  The  an- 
swer is  clearly,  none.  Yet  the  cost  of  those 
International  commitments  Is  reflected  in 
the  cost  of  domestic  production.  If  our 
trading  partners  would  demonstrate  their 
n-illingness  to  share  In  the  cost  of  these 
international  commitments  then  the  ap- 
parent cost  advantage  they  now  enjoy 
would  soon  disappear.  In  the  meantime 
why  should  we  stand  idly  by  and  allow 
our  domestic  industry  which  is  required 
to  pay  a  minimum  wage,  to  provide  safe 
working  conditions  for  its  employees,  to 
eliminate  pollution  from  Its  operations  as 
well  as  to  conform  to  many  other  regula- 
tions, to  be  destroyed  by  foreign  Imports 
which  are  produced  without  such  restric- 
tions? Is  It  fair  and  equitable  that  Ameri- 
can industry  and  American  workmen 
should  be  penalized  for  adherence  to  such 
laws? 

The  American  worker  wants  a  job.  He 
does  not  want  an  Insurance  policy  to 
pay  for  his  burial  when  foreign  imports 
cause  his  unemployment.  Yet  this  bill 
does  nothing  to  address  Itself  to  the 
projected  increase  in  unemployment. 
Fiom  September  1969  to  September  1973 
steel  Jobs  declined  from  1,378,300  to  1,- 
330,700.  For  every  18  million  tons  of  steel 
imported  in  a  year,  109,000  jobs  could 
have  been  created.  Further,  based  on 
energy  supplies  of  90  percent  of  last  year 
the  steel  industry  forecasts  a  loss  of  65,- 
000  to  70,000  jobs.  The  auto  Industry 
forecasts  a  reduction  of  10  percent  in  car 
sales  next  year,  and  the  aerospace  indus- 
try predicts  job  losses  in  1974.  And  yet  in 
spite  of  all  this  are  asked  to  approve 
of  legislation  here  today  which  would 
only  make  worse  the  unemployment, 
while  at  the  same  time  we  are  exporting 
our  raw  materials  for  production  abroad. 

Some  people  may  find  comfort  in  the 
latest  report  of  the  Department  of  Com- 
merce which  Indicates  that  for  the  first 
10  months  of  1973  exports  exceeded  Im- 
ports by  $680  million,  whereas  for  the 
comparable  period  of  1972  Imports  ex- 
ceeded exports  by  $5.23  billion.  But  it 
must  be  realized  that  this  change  re- 
sulted from  the  dollar  devaluation  and 
a  substantial  increase  In  agricultural  ex- 
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ports.  Actually  If  our  agricultural  exix>rts 
remained  level  with  1972,  the  trade  bal- 
ance for  the  first  9  months  of  1973  would 
have  amounted  to  a  deficit  of  $5.6  billion. 
Can  we  count  on  such  substantial  In- 
creases in  agricultural  exports  to  con- 
tinue In  the  future  to  bring  about 
trade  surpluses?  I  certainly  do  not  dis- 
approve of  such  substantial  increases  In 
our  agricultural  exports,  provided  they 
do  not  cause  a  disruption  to  our  economy, 
such  as  resulted  from  the  Russian  grain 
deal.  But  I  strongly  feel  that  It  Is  a  fal- 
lacy to  depend  on  such  further  substan- 
tial Increases  In  our  agricultural  exports 
to  solve  our  foreign  trade  problem.  Such 
continued  Increases  would  require  a  con- 
tinuation of  worldwide  weather  condi- 
tions adverse  to  the  agricultural  produc- 
tion of  our  trade  partners.  This  Is  to  say 
at  least  an  untenable  assumption. 

Fin-thermore.  I  doubt  if  the  American 
housewife  views  with  much  enthusiasm 
the  continuation  of  sub.;tantial  In- 
creases in  agricultural  experts  when  she 
sees  the  results  of  these  Inc. eases  in  the 
spiralling  food  costs  at  the  supermarket. 
Of  course  Increased  agricultural  exports 
are  no  benefit  to  the  unemployed  worker 
who  at  the  same  time  sees  his  job  lost  to 
foreign  imports  and  must  face  the  pros- 
pect of  higher  food  costs  for  his  family. 

The  present  energy  crisis  may  be  a 
blessing  In  disguise  if  we  heed  the  lesson 
it  can  teach  us.  If  instead  of  increasing 
our  dependence  for  oil  on  foreign  sources, 
we  had  pursued  a  policy  of  developing 
domestic  energy  sources,  we  would  not 
now  be  experiencing  the  serious  disloca- 
tions In  our  economy.  If  we  do  not  wish 
to  disregard  the  lesson  of  the  present 
energy  crisis  then  we  should  engage  in  a 
true  reform  of  our  trade  policy  and 
establish  a  goal  of  never  again  becoming 
so  dependent  on  foreign  Imports  that  a 
cessation  of  them  would  jeopardize  our 
economy.  This  means  we  should  Immedi- 
ately take  the  necessary  steps  to  prevent 
foreign  imports  from  destroying  our  do- 
mestic industry,  thereby  allowing  foreign 
countries  to  acquire  control  of  vital  seg- 
ments of  our  economy,  and  seriously  en- 
dangering our  national  security. 

Unfortunately  the  bill  before  us  does 
not  address  Itself  to  this  problem,  nor 
does  it  make  any  attempt  to  prevent  such 
a  situation  from  occurring.  Instead  let  us 
not  ignore  the  message  of  the  bill  before 
us.  It  speaks  out  in  loud  and  clear  lan- 
guage to  the  American  worker  telling 
him  that  he  can  look  foi-ward  to  the  re- 
mote possibility  of  qualifying  for  adjust- 
ment assistance.  Will  this  Congress 
condemn  the  American  worker  to  such  a 
future? 

This  bill  represents  a  betrayal  of  the 
American  worker.  I  can  have  no  part  In 
deception,  and  I  ask  my  colleagues  to 
vote  against  this  legislation. 

Mr.  8CHNEEBELI.  Mr.  Chairman,  J 
yield  2  minutes  to  a  member  of  the  com- 
mittee, the  gentleman  from  Michigan 
iMr.  Chambfrlain*  . 

Mr.  CHAMBERLAIN.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding  to  me. 
The  reason  I  ask  for  this  time  Is  for  the 
purpose  of  making  some  legislative  his- 
tory* here.  I  direct  a  question  to  our  col- 
league from  Oregon,  the  distinguished 
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acting  chairman  of  the  Committee  on 
Ways  and  Means. 

I  would  like  to  inquire  if  imder  escape 
clause  investigations,  the  Tariff  Com- 
mission determines  whether  imports  of 
like  or  directly  competitive  products  are 
seriously  injuring  a  domestic  industry 
and  makes  recommendations  for  import 
relief  where  appropriate.  I  tmderstand 
that  specific  products  within  a  general 
product  category  are  excluded  from  im- 
port relief  recommendations  when  the 
specific  products  are  not  themseh^es  con- 
tributing to  the  injury  of  the  domestic  in- 
dustry. I  also  tmderstand  that  the  Pres- 
ident, in  framing  any  import  relief  he 
may  decide  to  provide,  makes  a  similar 
exclusion.  Is  it  the  gentleman's  imder- 
standlng  that  the  escape  clause  will  con- 
tinue to  be  interpreted  and  appUed  in 
tliis  manner? 

Mr.  ULLMAN.  Will  the  genUeman 
yield? 

Mr.  CHAMBERLAIN.  I  will  be  happy 
to  yield  to  the  gentleman  from  Oregon. 

Mr.  ULLMAN.  I  will  say  that  that  Is 
certainly  my  imderstanding  and  the  im- 
derstandlng.  I  think,  of  the  committee. 
In  any  import  reUef  action  the  President 
certainly  can  exclude  any  Items  that  are 
not  competitive. 

Mr.  CHAMBERLAIN.  I  thank  the 
chairman  for  responding  to  my  query. 

Mr.  MICHEL.  Will  the  gentleman 
yield? 

Mr.  CHAMBERLAIN.  I  am  pleased  to 
yield  to  the  gentleman. 

Mr.  MICHEL.  Mr.  Chairman,  this 
trade  bill  is  landmark  legislation  and 
deserves  our  wholehearted  endorsement. 
For  several  months  the  Ways  and 
Means  Committee  thoroughly  investi- 
gated, debated,  and  prepared  this  legis- 
lation which  will  permit  the  United 
States  to  fill  its  leadership  role — a  role 
we  have  vigorously  filled  since  1945 — in 
seeking  economic  peace  and  prosperity 
among  nations. 

The  Trade  Reform  Act  of  1973  Is 
soimd  and  reasonable  legislation.  It 
strikes  an  imusually  strong  balance  be- 
tween Executive  leadership  and  decision- 
making on  trade  matters,  and  appro- 
priate congressional   concurrence. 

The  President  is  given  authority  to 
relax  or  impose  several  measures  in  ne- 
gotiating trade  agreements  with  our 
trading  partners.  However,  this  is  only 
done  within  a  framework  of  consultation 
with  the  Congress. 

This  legislation  can  represent  a  sig- 
nificant gesture  to  the  world  that  the 
United  States  does  not  intend  to  retreat 
from  leadership  In  building  a  freer  world 
economic  system;  does  not  intend  to 
artificially  Isolate  itself  from  a  rapidly 
changing  world:  is  not  afraid  to  compete 
with  the  products  and  services  of  other 
countries  on  an  imburdened  basis:  and 
is  willing  to  pursue  a  more  open  and 
freer  economic  system. 

The  pursuit  of  trade  reform  legislation 
has  not  been  easy.  Since  1967,  when  the 
President's  authority  to  negotiate  trade 
agreements  v^ith  our  partners  expired, 
we  have  time  and  time  again  attempted 
to  find  a  legislative  answer  to  the  trade 
question. 
Mr.  Chairman,  we  have  gone  through 


periods  which  seemed  to  indicate  that 
the  United  States  could,  in  fact,  ignore 
the  needs  of  free  world  trade  and  Uve 
within  its  ov^-n  self-abimdancy. 

How  foolish  it  is  to  believe  for  one  mo- 
ment that  this  is  the  case  in  1973.  To  pay 
for  our  increasing  number  of  vital  im- 
ports, such  as  oil  and  iron  ore,  we  need 
the  income  derived  from  a  healthy 
export-conscious  economy.  We  can  only 
achieve  this  balance  if  the  atmosphere 
of  world  trade  is  unburdened  and  free 
from  artificial  constraints. 

The  Trade  Reform  Act  is  the  method 
to  achieve  tliis  balance  by  giving  us  the 
ability  to  sit  down  with  our  trading  part- 
ners and  mutually  work  for  the  reduction 
of  trading  barriers,  such  as  excessive 
tariffs,  quotas,  uiuealistic  product  re- 
quirements and  other  impediments  to  an 
open  economic  system. 

Some  Members  expressing  themselves 
vocally  here  this  afternoon  are  fearful 
that  legislation  which  improves  and 
strengthens  our  position  to  negotiate 
trade  agreements  will  be  injiu-ious  to  our 
economy  t)ecause,  by  allov^ing  imports, 
domestic  industries  and  workers  will  be 
displaced.  These  same  people  feel  that 
restrictions  on  our  ability  to  compete 
abroad  will  somehow  help  strengthen  our 
economy.  Apparentlj-,  they  feel  that 
regulating  the  natiiral  flow  of  goods  and 
services  betv^een  nations  into  stagnancy, 
is  good. 

In  reality,  we  have  factual  examples 
that  international  trade,  conducted  in  an 
unl?urdened  manner,  is  directly-  beneficial 
to  the  United  States. 

I  am  fortunate  that  in  mj'  district  one 
of  the  Nation's  leading  exporters,  and  one 
of  the  world's  most  successful  multina- 
tional corporations,  makes  its  home. 

Over  the  years  I  have  served  in  the 
House,  I  have  watched  this  company  in- 
crease its  activity  In  worldwide  markets, 
and  have  observed  firsthand  the  bene- 
fits this  has  had  on  my  State  and  tha 
Nation.  / 

Their  employment  has  grown  by  the 
thousands  in  response  to  serving  markets 
throughout  the  world— markets  that 
were  penetrated  by  a  balance  between 
growth  at  home  and  the  operations 
abroad. 

Exports,  generated  by  overseas  sales, 
have  returned  billions  of  dollars  to  this 
country  which  have  contributed  to  Uie 
positive  side  of  our  balance  of  payments. 
Wherever  this  comparvj-  have  constructed 
facilities  abroad,  exports  from  the  United 
States  to  that  country'  have  increased 
dramatically.  We  have  some  very  good 
figures  to  back  up  what  I  have  just  said 
and  will  attempt  to  include  these  in  our 
extension  of  remarks. 

Anyone  else  who  would  take  the  time 
to  examine  their  contribution  to  world 
trade,  could  only  come  to  the  conclusion 
that  it  is  a  direct  benefit  to  the  VS. 
economy. 

And  among  American  firms,  their  ex- 
perience is  not  imique. 

The  history  of  American  trade  is 
strong  evidence  of  our  productiveness 
and  Ingenuity  as  a  free  coimtry.  \\Tille 
there  are  Isolated  examples  of  some  in- 
dustries being  Injured  by  Imports,  the 
sheer  weight  of  evidence  indicates  that  as 
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world  trade  volume  has  increased,  un- 
employment has  decreased. 

Figures  indicate  that  unemployment  in 
the  United  States  is  at  an  alltime  low 
while  world  trade  is  at  an  alltlme  high. 
Is  this.  then,  the  time  to  retreat  from 
our  traditional  leadership  role  in  pursuit 
of  an  unburdened  world  economy? 
Definitely  not. 

The  bill  before  us  today  recognizes  that 
there  may  be  occasions  when  domestic 
disruptions  may  t>e  caused  by  develop- 
ments in  trading  patterns.  If  this  does 
occur,  the  bill  provides  for  protection  to 
workers  and  relief  measures  which  insure 
that  the  injured  will  have  appropriate 
compensation  while  securing  other  forms 
cf  employment. 

That  Is  why  I  say  this  legislation  is 
reasonable.  It  recognizes  that  the  way  to 
international  economic  progress  is  paved 
with  understanding  between  countries, 
arrived  at  through  a  process  this  House 
cherishes — that  Is.  through  give  and  take, 
through  negotiation,  through  compro- 
mise. But  it  also  recognizes  that  problems 
can  occur.  That  is  why  the  bill  includes  a 
provision  to  protect  sectors  of  our  econ- 
omy injured  by  imports,  and  provides 
assistance  to  workers  and  firms  who  may 
have  also  suffered. 

Mr.  Chairman,  with  respect  to  the  se- 
rious question  of  trading  relations  with 
Communist  countries,  I  do  not  intend  to 
enter  the  argument  of  whether  or  not 
trade  reform  legislation  is  the  place  to 
address  the  domestic  social  policies  of 
another  country- — but  I  surely  would  be 
remiss  if  I  did  not  point  out  that  I  feel 
the  action  taken  by  the  Ways  and  Means 
Committee  to  limit  the  extension  of 
most-favored-nation  status  to  only  those 
countries  which  do  not  place  restrictions 
on  emigration  is  most  adequate  to  indi- 
cate the  mood  of  this  Congress  to  the 
Soviet  Union. 

I  firmly  believe  that  any  other  form  of 
penalty  to  trading  with  the  Soviet  Un- 
ion— such  as  that  proposed  by  Mr. 
Vanhc— would  not  help  those  within  the 
Soviet  Union  that  it  is  intended  to  help — 
but  only  serve  to  make  their  plight  even 
more  severe,  and  serve  to  upset  the  prog- 
ress made  between  the  United  States  and 
U.S.S.R.  on  the  diplomatic  and  political 
front. 

The  President  and  his  representative 
are  at  a  sensitive  juncture  in  their  ef- 
forts to  reach  a  just  and  lasting  peace 
in  the  Middle  East,  and  thus  once  more 
proving  that  the  detente  between  the 
Soviet  Union  and  the  United  States  is 
for  real.  I  do  not  believe  we  should  un- 
dermine their  honorable  efforts. 

The  Trade  Reform  Act  of  1973  will  b* 
a  useful  tool.  It  will  serve  as  a  tool  to  pur- 
sue agreements  on  trade  matters  between 
ourselves  and  our  trading  partners.  Our 
negotiators  at  Geneva  at  the  historic 
International  talks  on  trade  and  tariffs 
need  this  legislation  now  to  indicate  the 
integrity,  seriousness,  and  conmiltment 
of  the  United  States  to  continue  the  Job 
that  was  started  in  1945,  to  rebuild  an 
orderly  international  economic  system. 
There  are  a  lot  of  other  reasons  why 
this  bill  should  be  approved  as  it  is,  with- 
out  any   debilitating   amendments. 

Reasons  such  as  our  favorable  trade 
balance,  largely  assisted  by  the  realine- 


ment  of  currraicies  brought  on  by  U.S. 
leadership,  indicate  the  time  is  appro- 
priate for  additional  improvements  in 
economic  relations. 

Reasons  such  as  our  need  to  seek  trade 
agreements  so  that  we  will  continue  to 
have  access  to  resources  we  vitally  need 
as  a  country — petroleum,  iron  ore,  baux- 
ite, timber,  copper,  and  countless  others. 

Reasons  such  as  that  if  we  do  not 
penetrate  successfully  markets  of  East- 
em  Europe,  our  competitors  will,  thus 
further  shackling  our  ability  to  enhance 
our  national  potential. 

But  I  believe  the  central  reason  is  that 
we  should  not  retreat  from  a  leadership 
position  that  has  been  constructed  over 
several  years  on  the  dedicated  service  of 
many  Americans  who  were  determined 
that  the  world  economic  stagnation,  and 
depression  of  the  1930s — and  its  contri- 
bution to  World  War  n,  should  not  hap- 
pen again.  I  am  of  the  belief  that  an 
open,  free  economic  system  is  the  basic 
requirement  for  peace  and  understand- 
ing between  nations. 

We  have  nothing  to  gain  but  reprisal 
and  consequent  decline  in  our  national 
health — if  we  turn  down  the  road  of 
economic  isolation  and  market  protec- 
tionism. 

The  option  is  the  road  to  a  world  trad- 
ing system  based  on  trust,  confidence  and 
peace  among  nations. 

I  believe  the  Trade  Reform  Act  is  the 
opportunity  to  maintain  the  leadership 
needed  to  achieve  these  goals. 

Mr.  Chairman,  I  support  this  bill  en- 
thusiastically and  sincerely  hope  we  will 
pass  it  within  the  next  day  or  two  with- 
out doing  any  serious  harm  to  its  con- 
tent during  the  amending  process. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Tennessee  <  Mr.  QtnLLEN ) . 

Mr.  QUILLEN.  Mr.  Chairman,  with  re- 
spect to  paragraph  e  of  the  bill  on  page 
123  beginning  with  line  13,  this  provision 
is  entitled.  "Temporary  Provision  While 
Negotiations  Are  in  Process."  In  till  due 
respect  to  the  work  of  the  committee,  it 
seems  to  me  that  with  this  one  provision 
the  committee  undoes  all  that  the  other 
amendments  to  the  countervailing  duty 
provision  would  accomplish. 

As  I  am  sure  the  gentleman  is  aware, 
there  has  been  a  failure  to  administer 
and  apply  this  provision  and  to  counter- 
vail against  subsidized  exports  to  this 
market  over  the  years.  Can  the  gentle- 
man tell  me  why  this  subparagraph  e 
should  not  be  removed  from  the  bill? 

Mr.  ULLMAN.  Will  the  gentleman 
yield? 

Mr.  QUILLEN.  I  yield  to  the  gentle- 
man. 

Mr.  ULLMAN.  The  gentleman  is  cor- 
rect that  the  committee  amendments  are 
certainly  directed  at  assuring  that  the 
countervailing  duty  provision  will  be  ad- 
ministered as  has  been  intended  by  the 
Congress  in  the  past,  and  that  the  Sec- 
retary of  the  Treasury  will  no  longer 
be  able  to  ignore  petitions  for  action 
under  this  provision.  I  would  point  out  to 
the  gentleman  that  the  amendments  do 
require  the  Secretary  of  the  Treasury  to 
act  within  a  12-month  period  on  bona 
fide  questions  of  subsidized  exports  to 
the  United  States.  Further,  the  amend- 
ment would  make  duty-free  merchandise 


subject  to  the  countervailing  duty  pro- 
vision if  such  subsidized  exports  are 
found  to  be  injuring  a  domestic  indus- 
try. Just  as  important  to  the  gentleman 
is  the  reaffirmation  of  the  right  of  do- 
mestic producers  to  Judicial  review  of 
negative  determinations  by  the  Secretary 
of  the  Treasury  under  the  countervail- 
ing duty  provision. 

With  these  changes  it  was  recognized 
that  cases  under  the  countervailing  duty 
provision  could  be  brought  before  the 
Secretary  which  if  acted  upon  could  se- 
riously jeopardize  the  forthcoming  mul- 
tilateral   negotiations    including    nego- 
tiations   on    an    agreement    to    define 
justifiable      and     unjustifiable     export 
subsidies.  Thus,   the  Committee  agreed 
that    the    Secretary    of    the    Treasury 
would    have   the   discretion    for   a   pe- 
riod of  4  years  not  to  impose  additional 
duties  if  he  finds  on  the  basis  of  advice 
and  information  from  appropriate  agen- 
cies that  such  action  would  be  likely  to 
seriously    jeopardize    the    negotiations. 
Further,  the  period  would  be  reduced  to 
1  year  with  respect  to  products  of  facili- 
ties owned  or  controlled  by  a  developed 
country  if  the  investment  in,  or  the  op- 
eration of,  such  facilities  are  subsidized- 
I  think  the  gentleman  will  agree  that 
the  previous  amendments  we  discussed 
are  in  the  interest  of  our  domestic  pro- 
ducers who  are  concerned  with  subsidized 
exports  to  the  U.S.  market.  The  perma- 
nent change  in  the  legislatitMi  with  re- 
spect to  the  requirement  that  the  Secre- 
tary act  within  a  12-month  period  and 
with  respect  to  Judicial  review  are  far 
more  significant  than  the  temporary  pe- 
riod of  discretion  granted  the  Secretary 
under  certain  circumstances  for  purposes 
of  obtaining  an  international  agreement 
in  the  area  of  export  subsidies. 
Mr.  QUILLEN.  I  thank  the  gentleman. 
Mr.   SCHNEEBELI.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
California  (Mr.  Pettis),  a  valued  mem- 
ber of  our  committee. 

Mr.  PETTIS.  Mr.  Chairman,  I  would 
like  to  draw  the  distinguished  acting 
chairman's  attention  to  a  provision  of 
title  n  of  the  bill.  I  refer  to  the  so-called 
escape  clause  provision  under  which 
the  President  is  authorized  to  provide 
import  relief  after  the  Tariff  Commis- 
sion has  made  a  finding  of  injury  to  a 
domestic  industry.  In  section  202 'c)  cer- 
tain considerations  are  set  out  which  the 
President  shall  take  into  account  in  de- 
ciding whether  to  provide  import  relief. 
Included  among  these  is  "geographic 
concentration  of  imported  products  mar- 
keted in  the  United  States."  The  fact 
that  this  consideration  is  explicitly  set 
out  in  the  legislation  as  a  guide  to  the 
President  indicates  that  the  Congress  is 
instructing  the  President  to  be  mindful 
of  the  geographic  concentration  of  im- 
ported products  and  their  impact  on  do- 
mestic industry  in  that  geographic  area. 
Is  my  understanding  correct  in  this  re- 
gard? 

Mr.  ULLMAN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  understanding 
of  the  gentleman  from  California  is  cor- 
rect. The  language  which  the  gentleman 
has  referred  to  in  section  202  defines  a 
congressional  policy  to  guide  the  Presi- 
dent in  the  exercise  of  his  authority  un- 
der title  II. 
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Mr.  PETTIS.  Is  not  my  further  under- 
standing correct  that  the  Tariff  Commis- 
sion, in  making  its  findings  under  the 
escape  clause,  would  take  into  account 
and  report  to  the  President  on  considera- 
tions which  apply  to  the  exercise  of 
Presidential  authority?  Thus,  in  the  case 
I  cited,  the  Tariff  Commission,  under 
section  201,  would  consider  and  report 
on  the  effects  of  the  geographic  concen- 
tration of  imports  on  the  affected  in- 
dustry in  the  particular  geographic  area. 
Mr.  ULLMAN.  That  is  correct,  and  that 
Information  would  be  considered  by  the 
President. 

Mr.  CORMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PETTIS.  I  yield  to  the  gentleman 
from  California. 

Mr.  CORMAN.  Mr.  Chairman,  I  also 
would  like  to  direct  a  question  to  the 
gentleman  from  Oregon.  I  am  concerned 
with  some  of  the  practices  by  foreign 
countries  which  were  called  to  our  at- 
tention during  the  course  of  the  hearings 
wherein  some  of  our  exports  are  pre- 
cluded from  foreign  markets  even  though 
the  same  types  of  products  have  ample 
access  to  the  U.S.  market  when  ex- 
ported from  that  foreign  country.  It 
seems  to  me  that  such  a  practice  by 
foreign  countries  of  not  permitting  or 
drastically  restricting  exports  of  par- 
ticular products  from  the  United  States 
to  enter  when  the  producers  from  the 
country  involved  enjoy  almost  unlimited 
access  in  the  American  market  is  a 
discriminatory  treatment  wliich  our 
negotiators  should  seek  to  eliminate.  It 
is  my  understanding  that  this  is  the  type 
of  situation  which  would  justify  action 
under  section  301  regarding  foreign  im- 
port restrictions  or  export  subsidies. 

Mr.  ULLMAN.  Yes;  the  gentleman  Is 
correct.  These  tj-pes  of  unjustifiable  or 
unreasonable  import  restrictions  which 
burden  or  discriminate  against  U.S.  com- 
merce and  on  which  other  countries  are 
unwilling  to  negotiate  are  to  be  dealt 
with  by  the  President  under  the  author- 
ity provided  in  section  301. 

Mr.  PETTIS.  Mr.  Chairman,  if  the  gen- 
tleman would  yield  further,  is  it  cor- 
rect that  our  own  producers  who  are  be- 
ing discriminated  against  in  foreign  mar- 
kets even  to  the  extent  of  having  their 
products  embargoed  can  bring  their  case 
to  the  President,  and  he  is  required  to 
provide  for  public  healings  imder  section 
301? 
Mr.  ULLMAN.  Yes:  that  is  correct. 
Mr.  CORMAN.  Section  301  provides  the 
President  w  ith  the  authority  to  increase 
duties  or  impose  other  import  restric- 
tions in  order  to  obtain  th3  elimination  of 
unfair  foreign  import  restrictions  on 
United  States  exports,  does  it  not? 

Mr.  ULLMAN.  Yes;  those  are  the  ac- 
tions which  tlie  President  may  take  if  he 
determines  that  such  action  is  required  to 
obtain  the  elimination  of  the  restric- 
tions on  U.S.  exports  and  if  other  re- 
quirements of  section   301   are  met. 

Mr.  PETTIS.  Could  he  act  to  restrain 
the  imports  of  the  similar  product  from 
the  same  country  that  is  discriminating 
against  U.S.  exports? 

Mr.   ULLMAN.   Yes;   such   an   action 

could  be  taken  in  the  same  product  area. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 


yield  1  minute  to  the  gentleman  from 
Ohio  (Mr.  Whalen). 

Mr.  WHALEN.  Mr.  Chairman,  in  the 
time  allotted  me,  I  would  like  to  address 
my  remarks  to  title  V  of  H.R.  10710. 
This  section  of  the  Trade  Reform  Act 
of  1973  provides  for  a  generalized  sys- 
tem of  preferences — GSP — for  selected 
imports  from  the  developing  coimtries. 

Under  this  title  the  President  is  au- 
thorized to  participate  with  other  de- 
veloped countries  in  granting  tariff 
preferences  on  the  imports  of  manufac- 
tured and  certain  other  products  from 
the  developing  countries  over  a  10-year 
period.  The  GSP  was  agreed  to  in  1970  at 
the  U.N.  Conference  on  Trade  and  Devel- 
opment— UNCTAD.  Since  that  time,  the 
United  States  is  the  only  OECD  country 
which  has  not  yet  passed  the  necessary 
enabling  legislation. 

The  United  States  runs  a  surplus  in  its 
trade  accounts  with  the  developing  coun- 
tries, and  they  are  important  trading 
partners  of  ours.  Granting  GSP  will  help 
to  expand  this  mutually  beneficial  trade. 

Perhaps  the  most  compelling  reason 
for  supporting  title  V  is  the  growing  im- 
portance of  tlie  less  developed  coimtries 
to  us  as  a  source  of  basic  raw  materials 
and  markets  for  U.S.  exports.  In  this 
context,  granting  GSP  will  vividly  dem- 
onstrate America's  desire  to  build  better 
relations  with  them.  The  capital  thereby 
generated  within  the  developing  coun- 
tries— as  a  consequence  of  GSP — will 
help  provide  both  the  means  and  the 
incentives  for  them  to  buy  American 
goods  and  services.  In  the  absence  of  this 
necessary  effort,  the  United  States  could 
lose  potentially  enormous  markets  for 
our  exports  which  the  European  Eco- 
nomic Community — EEC — countries  and 
Japan  could  well  exploit. 

Title  V.  moreover,  is  limited  in  its  total 
effect.  It  contains  effective  safeguards 
designed  to  insure  that  the  increased 
trade  resulting  from  GSP  will  not  injure 
American  workers  and  industries.  In 
addition,  title  V  provide^  that  when  im- 
ports of  an  Item  from  an  individual  de- 
veloping country  reach  a  level  of  $25  mil- 
lion or  50  percent  of  the  total  value  of 
such  an  item,  preferential  treatment  is 
terminated. 

Thus,  title  V  should  have  no  adverse 
effect  on  U.S.  labor.  In  fact,  the  increase 
in  American  exports  to  the  developing 
countries  resulting  from  GSP  could  easily 
result  in  more  jobs  for  Americans,  with 
each  additional  $1  billion  in  exports  ex- 
pected to  create  an  estimated  80,000  new 
jobs. 

One  of  our  goals  in  extending  GSP  is 
to  eliminate  "reverse  preference"  agree- 
ments between  other  developed  countries 
and  individual  developing  countries 
which  discriminate  against  U.S.  exports 
in  the  markets  of  these  developing  coun- 
tries. Title  V  may  not  be  extended  to  any 
developing  countrj'  which  benefits  from 
such  "reverse  preferences." 

In  summarj',  title  V  honors  the  com- 
mitment made  to  developing  countries  by 
President  Nixon  in  1970.  In  helping  the 
economies  of  emerging  nations,  its  imple- 
mentation also  will  expand  American  ex- 
port opportunities  and  provide  access  to 
scarce  raw  materials.  Mr.  Chairman,  I 


urge  my  colleagues  to  retain  title  V  as  a 
part  of  the  Trade  Reform  Act  of  1973. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  20  minutes  to  the  gentleman  from 
Georgia  (Mr.  Blackburn). 

Mr.  STEIGER  of  Arizona.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Arizona.  , 

Mr.  STEIGER  of  Arizona.  I  appreciate 
the  gentleman's  yielding.  I  am  aware  of 
the  content  of  his  remarks.  I  have  dis- 
cussed them  with  him  at  great  length, 
and  I  w  ish  to  associate  myself  with  them. 
They  are  going  to  be  very  refreshing, 
following  a  good  deal  of  the  misinforma- 
tion and  lack  of  accuracy  we  have  heard 
here  today. 

I  welcome  his  remarks. 

Mr.  Chairman,  the  heart  of  the  contro- 
vepsy  over  the  Trade  Reform  Act  of  1973. 
anra  the  subject  which  I  wish  to  address 
rnyself  to  in  the  brief  time  available  con- 
cerns title  IV  of  the  bill  dealing  with 
"trade  relations  with  countries  not  en- 
joying nondiscriminatory  treatment." 
The  central  question  in  this  section  is 
whether  the  United  States  is  going  to 
grant  most-favored-nation  privileges 
and  tax-supported  credit  guarantees  to 
the  Soviet  Union  and  other  nomnarket 
economies.  1 

In  the  bill,  freedom  of  emigration  Is 
quite  properly  asserted  as  a  minimal  pre- 
requisite, and  I  emphasize,  minimal  pre- 
requisite, to  the  extention  of  most- 
favored-nation  status  to  any  nonmarket 
economies.  However,  no  such  limitation 
has  been  placed  on  the  extension  of  credit 
guarantees:  in  this  aspect  I  believe  the 
bill  is  seriously  deficient  and  must  be 
changed  here  on  the  floor. 

Quite  clearly,  the  entire  trade  bill,  and 
particularly  title  IV,  represents  critical 
aspects  of  the  conduct  of  American  for- 
eign policy.  While  most  of  the  bill  is 
needed  for  the  progress  of  negotiations 
with  our  trading  partners  in  Western 
Europe  and  Japan,  the  principal  impact 
of  the  provisions  of  title  IV  falls  upon 
the  Soviet  Union.  The  extension  of  trade 
concessions  to  the  Soviet  Union  have 
been  promoted  as  part  of  the  broad  pol- 
icy of  detente  being  pursued  by  the  ad- 
ministration. Given  the  actions  by  the 
Soviet  Union  this  past  year,  the  Congress 
would  be  extremely  negligent  to  grant 
further  concessions  without  qualifica- 
tions. 

Even  while  proclaiming  detente  with 
the  United  States,  the  very  same  Soviet 
leaders  have  simultaneously  announced 
their  continued  devotion  to  an  "anti- 
imperialist"  foreign  pohcy  including  sup- 
port for  the  so-called  "national  libera- 
tion" movements.  In  his  acceptance 
speech  for  the  Lenin  Peace  Prize  on 
July  12  of  last  summer.  Leonid  Brezhnev 
stated  that  with  detente  accomplished, 
it  was  necessary  "to  further  tighten  the 
socialist  community  and  to  develop  our 
relations  with  national  liberation  forces 
and  with  the  young  states  of  Asia  and 
Africa,  fighting  for  their  independence." 
Apparently  Brezhnev  then  fulfilled  the  ^ 
Soviet  version  of  the  meaning  of  peace 
prizes  by  suppl>ing  the  arms  necessai-y 
for  the  Arab  nations  to  launch  attacks 
against  the  State  of  Israel  in  October. 
Obviously,  the  Soviet  Union  knew  the 
attacks  were  about  to  commence  as  they 
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not  only  withdrew  their  embassy  per- 
sonnel from  the  area,  but  also  prepared 
shipments  of  materials  to  the  Arab  na- 
tions for  immediate  airlift  once  the  hos- 
tilities began.  The  desire  for  a  strategic 
breakthrough  in  the  eastern  Mediter- 
ranean clearly  superseded  the  previous 
pledges  of  the  Soviets  to  consult  with 
President  Nixon  in  order  to  prevent  the 
outbreak  of  war.  Detente  is  being  cred- 
ited with  having  ended  the  Yom  Kippur 
war  in  effect  when  the  war  was  precip- 
itated, but  was  any  other  policy  than  de- 
tente. 

A  certain  eeriness  of  timing  seems  to 
accompany  the  consideration  of  the 
Trade  Reform  Act.  You  may  recall  that 
it  was  during  the  Yom  Kippur  war  that 
the  bill  was  last  scheduled  for  consid- 
eration but  was  abruptly  postponed  with 
the  fear  of  allegedly  anti-Soviet  reper- 
cussions emanating  from  the  Congress. 
Now,  just  this  month,  as  we  take  up  this 
measure,  we  are  considering  also  a  pro- 
posal to  extend  $2.2  billion  of  assistance 
to  Israel  in  order  to  replace  losses  in- 
curred during  the  war.  I  need  not  point 
out  that  such  enormous  losses  were  due 
to  the  use  of  the  most  advanced  Soviet 
mihtary  equipment  which  had  been  sent 
to  their  Arab  allies.  Now,  in  a  lengthy 
statement  just  last  Thursday  on  the  oil 
crisis,  the  Communist  Party  newspaper, 
Pravda,  stated  that  the  oil  embargo  of 
the  Arabs  "supported  by  the  U.S.S.R.  has 
succeeded  in  creating  a  lasting  antago- 
nism between  the  United  States  and  the 
other  indiistrial  powers,  Europe  and 
Japan." 

As  the  economies  of  the  Western  world 
are  rapidly  being  brought  to  a  halt 
through  the  foreign  policy  machinations 
of  the  Soviet  Union,  it  is  hardly  appro- 
priate for  the  United  States  to  provide 
credit  guarantees  in  order  to  promote 
Russian  economic  advancements.  The 
American  consumer  still  is  suffering  from 
the  higher  food  prices  engendered  by 
the  massive  sale  of  wheat  to  the  Soviet 
Union  on  credit  this  past  year.  The  ex- 
tension of  credit  to  the  Soviet  Union  for 
massive  sales  of  materials  in  the  future 
will  undoubtedly  have  the  effect  of  even 
further  raising  interest  rates  in  the 
money  markets  of  the  United  States. 
Even  now  consumers  cannot  afford  to 
borrow  money  for  home  mortgages. 

In  light  of  historic  evidence,  it  would 
be  wiser  to  demand  from  the  Soviets  cash 
payments  to  the  maximum  possible  ex- 
tent. By  denying  them  easy  term  credits, 
which  in  reality  is  economic  aid,  we  can 
force  them  either  to  pay  us  in  gold  or  sell 
their  gold  and  pay  us  in  U.S.  dollars. 
From  this,  we  would  have  a  two-fold 
benefit:  One,  the  soaking  up  of  Euro- 
dollars; and  two,  an  immediate  improve- 
ment of  our  balance-of-payments  prob- 
lem. 

The  Soviet  Union's  strategic  rationale, 
which  is  behind  their  present  policy  of 
extension  of  international  economic  re- 
lationships, is  based  on  three  objectives. 
Namely,  to  obtain  from  the  TTnited  States 
and  developed  nations  of  the  West,  ad- 
vanced technology,  industrial  know-how, 
and  massive  credits  necessary  for  the 
buildup  of  their  economic  base  in  which 
the  military  industrial  complex  predom- 
inates. 


Let  us  stop  playing  the  Soviet  kind  of 
game,  providing  them  with  what  they 
need  In  retirm  for  nothing,  and  let  us 
get  down  to  the  serioizs  business  of  ex- 
tracting concessions.  The  essence  of 
trade  is  that  each  side  seeks  something 
it  wants.  The  side  that  is  most  eager  to 
acquire  benefits  from  the  other  must 
make  the  larger  concessions — that  Is,  pay 
a  high  price.  We  should  demand  from 
the  recipient  Soviet  Government  that  it 
declare  a  moratorium  on  dumping,  adopt 
above-board  marketing  methods.  Invest 
in  export  industries,  create  dealer  and 
service  agencies  abroad,  make  their  ruble 
convertible,  join  the  International  Mone- 
tary F^ond,  drop  the  secrecy  about  free 
exchange  and  gold  reserves,  develop  con- 
fident relationships  with  U.S.  business 
firms.  This  last  would  require  protection 
of  U.S.  property  rights,  whether  in  the 
Soviet  Union  or  outside  the  Soviet  Union, 
and  honest  dealings  under  the  patent 
laws. 

We  must  prevent  American  credits  in 
the  Soviet  economy  from  being  de  facto 
subsidies  for  increasing  military  develop- 
ment rnd  the  -financing  of  subversion 
abroad.  We  can  do  this  by  including  lan- 
guage in  this  bill  which  would  prohibit 
taxpayer- backed  credits  and  credit  guar- 
antees to  the  Soviet  Union.  I  urge  my 
colleagues  to  support  such  an  amend- 
ment when  it  is  offered. 

Mr.  5TEELMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  STEELMAN.  I  thank  the  gentle- 
man for  yielding. 

I  want  to  compliment  the  gentleman 
for  taking  this  time.  I  think  this  is  an 
important  piece  of  legislation  in  that  it 
does  expand  this  country's  trade  with 
other  countries  of  the  world.  I  hope  that 
we  will  be  discriminating  in  the  source  of 
new  arrangements  that  are  made  with 
the  Soviet  Union,  especially  with  regard 
to  credit  in  this  title  IV  with  relation  to 
the  trade  status. 

I  compliment  the  gentleman  and  wish 
to  associate  mjself  with  his  remarks.  I 
have  discussed  these  remarks  with  him 
in  advance. 

Mr.  Chairman,  the  Trade  Reform  Act 
of  1973  has  been  before  the  Congress  and 
under  close  public  scrutiny  for  many 
months  now.  Like  most  of  my  colleagues, 
I  believe  that  continued  close  commercial 
relations  with  our  major  trading  partners 
in  Western  Europe  and  East  Asia  requires 
that  we  act  expeditiously  on  this  meas- 
lu-e.  Little  doubt  exists  that  aside  from 
the  controversy  engendered  by  the  pro- 
posed changes  in  the  trading  status  with 
the  Soviet  Union  and  other  nonmarket 
economies,  the  bill  could  have  been  acted 
upon  long  ago.  Extensive  deliberations 
and  a  clear  consensus  of  opinion  now 
exists  concerning  title  IV  of  the  act  deal- 
ing with  "trade  relations  with  countries 
not  enjoying  nondiscriminatory  treat- 
ment." Therefore,  rather  than  deleting 
this  section  of  the  bill  as  some  have  pro- 
posed, and  thus  embroil  us  all  in  the  same 
turmoil  at  some  later  date.  I  believe  that 
we  should  act  upon  that  section  and  the 
entire  bill  this  week. 

Critics  of  title  IV  have  properly  ex- 
pressed their  concern  with  the  relation- 


ship between  this  section  and  the  numer- 
ous disconcerting  policies  of  Its  chief 
beneficiary — the  Soviet  Union.  However, 
by  relating  any  trade  concessions  for  the 
Soviets  to  freedom  of  emigration,  it  is 
possible  to  strongly  encourage  the  liber- 
alization within  Russian  society  that  we 
all  desire.  In  this  manner  the  choice  Is 
clearly  left  up  to  the  Kremlin  leaders 
whether  they  want  nondiscriminatory 
trade  treatment — most-favored  nation 
status — more  than  they  need  the  con- 
tinued confinement  of  their  people.  By 
virtue  of  placing  a  progressive  heswl  tax 
this  past  year  on  each  individual  leaving 
their  country,  the  Soviets  explicitly 
sought  to  use  people  as  an  exportable 
commodity.  Though  suspended  after  ex- 
treme pressure  from  the  rest  of  the  world, 
the  law  remains  on  the  books  ready  for 
reimplementatlon.  If  such  laws  are  to  be 
permanently  abolished  and  other  re- 
straints upon  the  people  are  to  be  re- 
moved, then  we  must  vigorously  encour- 
age the  Soviet  leaders  to  move  in  this 
direction.  Thus  if  we  are  to  allow  mate- 
rial goods  to  pass  freely  across  inter- 
national boundaries,  then  we  should  cer- 
tainly require  that  human  beings  be  al- 
lowed at  least  an  equal  opportunity  In 
their  ability  to  move. 

The  Soviet  Union  does  not  currently 
enjoy  most-favored-natlon  status  and 
might  decide  that  lifting  their  embargo 
on  people  represents  too  great  a  threat  to 
their  closed  society  to  warrant  the  bene- 
fits accruing  from  freer  trade.  Under  the 
bill  before  us  only  the  extension  of  most- 
favored-natlon  status  Is  dependent  upon 
a  prior  acknowledgement  of  the  right  of 
emigration.  Consequently,  we  must  also 
prohibit  the  extension  of  credits  to  the 
Soviet  Union  uiiless  there  is  a  similar 
guarantee  of  freedom  of  emigration. 

The  Soviet  Union  needs  access  to  our 
sources  of  credit  far  more  than  access  to 
our  markets.  In  fact,  if  the  Soviet  Union 
continues  to  restrict  emigration  and 
their  products  are  denied  access  to  Amer- 
ican markets,  then  the  demand  for  credit 
may  rise  even  higher  than  it  might  have 
otherwise.  Even  with  their  limited  trade 
with  the  Western  nations,  the  Soviet 
Union  amassed  a  $1.3  billion  trade  deficit 
In  1972  and  a  cumulative  foreign  debt 
of  $8.5  billion.  Both  figures  are  expected 
to  rise  substantially  by  the  end  of  this 
year.  Under  both  the  economic  and  polit- 
ical circumstances,  the  guarantee  of 
any  credit  to  the  Soviet  Union  is  highly 
questionable,  but  to  do  so  without  any 
reciprocal  actions  Is  completely  unjusti- 
fied. 

The  extension  of  credits,  much  more 
than  most-favored-natlon  status,  pro- 
vides a  tremendous  boost  to  the  Soviet 
economy.  As  we  all  know,  just  this  past 
year  the  United  States  salvaged  the  So- 
viet Union  from  one  of  their  regular  agri- 
cultural disasters.  The  grain  deal  that  so 
drastically  raised  our  own  food  prices 
was  largely  based  on  credit.  Not  only  did 
we  not  have  the  quantities  of  food  avail- 
able for  the  deal,  but  with  the  prime 
lending  rate  hovering  around  10  percent, 
we  clearly  did  not  have  siu-plus  capital 
available  for  credits.  Money  Is  In  just  &s 
short  a  supply  now  as  then.  Extensions  of 
credits  to  the  Soviet  Union  amo>mt  quite 
simply  to  a  form  of  economic  aid  to  the 
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same  country  we  spend  billions  of  dollars 
to  defend  ourselves  against. 

Thus,  prior  to  any  further  economic 
assistance  through  lucrative  trade  agree- 
ments with  the  Soviet  Union,  we  must 
have  some  substantial  evidence  that  we 
are  not  simply  further  strengthening  a 
government  suppressing  theh-  o%ti  people 
or  possibly  using  the  benefits  of  our  trade 
for  the  promotion  of  International  in- 
stability. Only  if  the  Soviet  Union  openly 
announces  and  adheres  to  freedom  of 
emigration  will  we  have  at  least  a  mini- 
mal assurance  that  some  trade  conces- 
sions from  the  United  States  are  justi- 
fied. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
rise  to  speak  in  support  of  the  Vanik- 
Mills  amendment  and  the  extension  of 
the  Vanlk-Mills  amendment  to  include 
a  prohibition  of  generous  credits  and 
credit  guarantees  to  the  Soviet  Union.  I 
rise  in  support  of  the  Freedom  of  Emi- 
gration amendment  because  I  feel  that 
it  is  essential  for  the  Congress  to  make 
known  to  the  administration  their  re- 
luctance, that  many  of  us  have — or  the 
misgivings  that  many  of  us  feel — about 
the  present  policies  of  the  administra- 
tion which  are  allowing  the  indiscrim- 
inate exportation  of  American  capital 
equipment  and  technological  know-how 
to  the  Soviet  Union.  There  are  many  ar- 
guments that  are  being  advanced  for  ex- 
panding of  Soviet  trade,  and  I  should  like 
in  my  remarks  at  this  time  to  deal  with 
some  of  them. 

One  argument  we  hear  repeated  quite 
often  is  that  trade  leads  to  peace.  Mr. 
Chairman,  there  has  been  no  substantive 
evidence  that  trade  necessarily  leads  to 
peace.  Obviously,  a  world  at  peace  will  be 
a  world  with  increased  trade.  But  that 
is  not  the  same  thing. 

I  recall  prior  to  World  War  n  there 
was  a  very  great  degree  of  trade  between 
the  United  States  and  Japan,  and  we  got 
a  great  deal  of  the  scrap  metal  back  from 
Japan  that  we  sold  to  them.  So  increased 
trade  does  not  necessarilj'  mean  In- 
creased peace. 

In  1918  the  cliche  was  advanced,  "Civ- 
ilize the  Bolsheviks'  with  trade;  today 
the  cliche  is  "peace  through  world  trade." 
On  the  other  hand,  we  have  had  trade 
with  the  Soviets  since  1919.  Our  armies 
have  fought  in  two  wars,  Korea  and  Viet- 
nam where  the  Communist  side  was 
anned  with  Soviet  weapons  produced  by 
a  militarj'-industrial  complex  largely 
built  by  Western  firms  under  the  label  of 
"peaceful  trade." 

Two:  "The  Soviets  are  mellowing." 
Again,  this  is  a  50-year-old  cliche.  No 
substantive  evidence  has  been  produced 
to  support  the  claim.  Indeed,  the  evi- 
dence goes  the  other  way.  Wining  and 
dining,  soft  words  and  expressions  of 
good  fellowship  do  not  suggest  change 
of  Soviet  Intent.  The  key  is  whether  the 
Soviets  have  decided  to  abandon  totali- 
tarianism. 

The  1970  case  of  Soviet  seaman,  Simas 
Kudirka,  demonstrates  both  Soviet  in- 
tent and  the  spinelessness  of  U.S.  policy. 
Kudirka  wished  to  leave  the  Soviet 
Union.  When  the  Soviet  ship  Sovyet- 
skaya  Litva  was  in  U.S.  territorial 
waters,  Kudirka  jumped  on  board  the 
U.S.  Coast  Guard  vessel  Vigilant  and  re- 


quested asylum.  After  extensive  commu- 
nications with  Washington,  the  Vigi- 
lant taiowed  Soviet  personnel  to  board 
the  Coast  Guard  vessel,  seize  Kudirka, 
beat  him  and  forcibly  remove  him  to  the 
Sovyetskaya  Litva. 

The  American  action  was  direct  fla- 
grant contravention  of  paragraph  23  of 
the  Geneva  Convention.  Kudirka  was 
subsequently  sentenced  by  the  Soviets  to 
"10-year  labor  in  a  strict  regime  camp 
with  confiscation  of  personal  property." 
The  property  amoimted  to  a  mere  700 
rubles  and  was  later  seized  by  the  Soviet 
State.  At  the  moment  Kudirka's  relatives 
are  bravely  resisting  Soviet  attempts  to 
have  Kudirka  declared  mentally  incom- 
petent and  so  provide  a  rationale  to 
transfer  him  to  a  psychiatric  hospital. 
Probably  no  other  recent  episode  demon- 
strates the  brutal  methods  of  the  Soviets 
and  the  bootlicking  response  of  a  once- 
proud  United  States. 

Congressman  Richard  Ichord  recently 
provided  an  answer  to  the  basic  question 
at  issue: 

The  Soviet  Union  Is  stiU  a  nation  which 
allows  no  freedom  of  the  press,  no  freedom 
of  assembly,  no  freedom  of  religion,  no  free- 
dom to  emigrate  to  another  country. 

In  other  words,  there  has  been  no 
mellowing,  after  50  years  of  United 
States-Soviet  trade. 

Three:  "If  we  do  not  sell  to  the  Rus- 
sians, they  will  get  it  elsewhere."  We 
spend  $80  billion  annually  on  a  defense 
mechanism  to  protect  our  country 
against  external  threats.  It  is  clear  there- 
fore that  we  have  a  very  real  problem 
with  the  U.S.S.R.  Our  relations  must  be 
based  on  principle,  not  expediency.  Na- 
tional security  cannot  be  subordinated  to 
political  pull  or  commercial  profit.  The 
tactic,  "they  will  get  it  elsewhere"  was 
first  used  by  a  few  American  businessmen 
in  1918  to  get  Woodrow  Wilson  to  relax  a 
trade  embargo.  So  long  &s  we  have  a  de- 
fense problem,  the  only  acceptable  policy 
is  to  convince  our  allies  that  our  trade  is 
backfiring  and  subsidizes  Soviet  military 
capability. 

Pour:  'Trade  has  no  effect  on  Soviet 
military  capability."  On  the  contrary,  the 
United  States  and  its  allies  have  built 
the  Soviet  military-industrial  complex  to 
a  very  significant  extent  and  continue  to 
subsidize  it.  A  forthcoming  book  from 
Arlington  House  "National  Suicide: 
Military  Aid  to  the  Soviet  Union,"  out- 
lines the  50-year  stor>-. 

Five:  "Those  against  trade  are  extrem- 
ists and/or  screwballs  and  or  warmon- 
gers." This  is  the  tactic  of  outright  des- 
pair, demonstrating  the  lack  of  rational 
argument  and  hard  fact.  A  thorough  ex- 
amination of  the  evidence — all  the  evi- 
dence— not  just  selections — will  uncover 
a  powerful  case  against  Soviet  trade.  The 
writer  considers  that  the  arguments 
against  trade  by  far  overwhelms  the 
arguments  for  trade,  at  this  time. 

Six:  "Admittedly  the  Russians  want 
our  technology,  but  this  assistance  is 
marginal;  they  could  do  it  themselves,  if 
they  wanted." 

Then  why  do  they  not  go  ahead  and 
dolt? 

Because  if  you  make  a  precise  detailed 
tecluiical  examination  of  Russian  plants 


and  procKses,  one  by  one,  from  1917  to 
1973,  you  find  almost  complete  technical 
dependence  on  the  West.  For  example, 
you  take  each  Soviet  truck  plant  in  turn, 
identify  its  equipment  and  processes,  and 
check  the  technical  attributes  of  each 
Russian  model  against  Western  models. 
The  marginal  assistance  argument  then 
collapses,  the  degree  of  Soviet  depend- 
ence upon^'W^stern  technology  becomes 
obvious.  In  any  event,  any  college  eco- 
nomics text  demonstrates  that  "the  sum 
of  the  margins  is  the  total." 

Soviet  innovation  is  limited  to  dupli- 
cation and  "scaling  up."  Their  really 
successful  work  is  in  pure  science,  not 
applied  technology;  that  is,  for  example, 
the  Kirllan  process,  the  use  of  vitamins 
against  cancer — the  FDA  forbids  U.S. 
work  along  these  lines — and  so  on. 

Seven:  "If  the  Soviets  are  dependent 
on  us  we  can  control  them  and  we  have 
a  weapon  for  peace."  The  Russians  are 
like  most  other  people  in  this  world  of 
ours:  intelligent,  proud,  and  capable. 
Sooner  or  later  the  Soviets  would  resent 
the  status  of  being  a  technical  colony  of 
the  United  States.  The  most  important 
single  factor  that  inhibits  Russian  tech- 
nical development  is  its  unbending  stat- 
ist regime.  The  beneficiaries  of  Soviet 
dependency  are  the  self-appointed  So- 
viet rulers — to  maintain  their  political 
power. 

Eight:  "Mutual  interdependence  will 
bring  world  peace."  This  collectivist 
cliche  omits  a  basic  historical  truth :  that 
statist  systems  are  the  most  likely  to  get 
involved  in  conflict. 

The  "Brezhnev  doctrine"  is  explicit. 
The  Kremlin  reserves  the  absolute  right 
to  intervene  in  any  Socialist  state.  How 
do  you  derive  peaceful  intent  from  that 
kind  of  assertion? 

Unfortimately,  these  totalitarian  po- 
litical systems  are  quite  acceptable  to  a 
few  international  businessmen  because 
state  monopsonistlc  buying  programs 
dovetaU  the  marketing  objectives  of  some 
super  national  corporate  giants.  Under 
Hitler  It  was  Standard  Oil  that  benefited 
from  cooperation  with  I.  G.  Parben  in 
Jasco.  I.  G.  Farben  was  one  of  Hitler's 
financiers.  Under  Brezhnev,  it  Is  Occi- 
dental Petroleum  cooperating  with  Am- 
torg,  the  Soviets  foreign  trade  agency. 

A  recent  article  in  Human  Events — 
July  21,  1973— calls  attention  to  the 
peculiarly  successful  history  of  Mr. 
Armand  Hammer,  the  president  of  Oc- 
cidental Petroleum,  of  his  dealing  with 
the  Soviet  Government  over  the  past  50 
years.  The  fact  that  he  continues  to  en- 
joy such  favored  treatment  from  the  So- 
viet Government  is  undisputed  and  could 
lead  to  a  degree  of  Justifiable  suspicion 
that  he  Is  enjoying  immense  personal 
profits  all  the  while  he  Is  contributing  to 
the  strength  of  the  Soviets'  economy,  at 
the  expense  of  the  American  taxpayer 
and  consumer. 

There  is  only  one  road  to  peace.  To 
move  toward  a  world  of  voluntary  so- 
cieties, each  demonstrating  by  word  and 
deed  and  protection  of  individual  rights. 
The  enemies  of  individual  Uberty  will 
never  achieve  a  world  at  peace.  Neither 
can  a  world  at  peace  be  achieved  by  sub- 
sidizing the  terrorization  of  Russian  in- 
tellectuals, would-be  emigrants  and  the 
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Russian  faithful  of  all  religions.  Wash- 
ington policymakers  who  brush  aside 
these  inhuman  activities  are  not  aiding 
the  cause  of  peace.  We  cannot  achieve 
a  world  at  peace  when  foreign  economic 
policy  is  covertly  influenced  by  the  am- 
bitions of  a  mere  handful  of  business- 
men whose  judgment  is  clouded  by 
Msions  of  huge  profits. 

To  conclude:  This  administration — 
and  specifically  Henry  Kissinger — has 
been  less  than  forthright  In  release  of 
full  information  about  United  States-So- 
viet dealings.  But  enough  data  is  avail- 
able to  make  clear  the  United  States- 
Soviet  trade  as  presently  conducted,  is 
a  one-way  blind  alley. 

The  Soviets  get  the  benefits,  a  few  tn- 
temationalist  operators — such  as  Ar- 
mand  Hammer  and  C>nis  Eaton — get 
the  cream  of  the  order-book  action,  and 
the  weary  American  taxpayer  is  ex- 
pected to  contribute  the  subsidies  and  the 
credits — at  6  percent,  yet — and  then 
guarantee  the  losses.  We  may  find  that 
when  the  "Great  Debate"  takes  place, 
support  for  trade  with  the  Soviet  Uniori 
will  join  wheat  and  soybeans  to  become 
another  scarce  commodity. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  the  gentle- 
man from  Georgia  is  making  an  excel- 
^lent  point  and  one  I  would  like  to  asso- 
ciate myself  with.  Also  I  would  like  to 
•point  out  that  if  people  will  look  at  the 
statements  emanating  from  Soviet  Rus- 
sia today  by  such  distinguished  people  as 
Alexander  I.  Solzhenitsyn  and  Andrei  D. 
Sakharov,  they  will  see  there  can  be  no 
effective  change  in  Soviet  foreign  policy 
until  there  have  been  changes  in  Soviet 
domestic  policy. 

The  gentleman  from  Georgia  is  going 
to  the  heart  of  the  question.  r>appreciate 
his  leadership  on  this  issue  and  I  do  as- 
sociate myself  with  his  remarks. 

Mr.  Chairman,  the  Trade  Reform  Act 
of  1973  being  considered  this  week  is  one 
of  the  most  significant  pieces  of  legisla- 
tion to  come  before  this  House  this 
session. 

Most  of  the  debate  surrounding  its 
provisions  on  trade  with  the  Soviet  Union 
has  focused  on  the  terms  of  that  trade, 
not  on  the  efficacy  of  such  trade  per  se, 
and  such  efficacy.  I  suggest,  ought  to  re- 
main open  for  debate,  both  within  this 
House  and  throughout  the  Nation. 

What  are  some  of  the  possible  dangers 
in  a  sigmficant  expansion  of  trade  with 
the  Soviet  Union? 

First,  indiscriminate  trade  may  jeop- 
ardize the  security  of  the  United  States. 
There  can  be  no  trade  in  commodities  of 
actual  or  potential  mihtar>'  application. 
Second,  trade  is  not  a  simple  commer- 
cial concept  when  dealing  with  the  Soviet 
Union,  for  American  firms  will  be  trading 
not  with  private  firms  nor  individuals  but 
rather  with  the  SUte  itself  or  with  SUte- 
controlled  instriimentahties. 

Third,  trade,  even  in  nonstrategic 
goods,  can  permit  the  Soviet  Union  to  di- 
vert requisite  consumer  production  to 
mihtary  production,  as  consumer-type 
commodities  are  provided  through  trade 
and  not  internal  production. 
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Fourth,  trade  must  be  on  terms  which 
strengthen  the  U.S.  dollar.  Today,  the 
American  taxpayer  Is  paying  7.75  percent 
interest  on  doUars  borrowed  by  the  Gov- 
ernment of  the  United  States  for  the  ex- 
tension of  credits  by  both  the  Export- 
Import  Bank  and  the  Commodity  Credit 
Corporation  and  the  extension  of  credits 
to  the  Soviet  Union  by  Exlmbank  and 
CCC  at  6  percent  means — 

The  American  taxpayer  is  subsidizing 
the  balance  of  that  interest — or  1.75  per- 
cent. 

The  Soviet  Union  wants  credits — cred- 
its underwritten  by  the  American  tax- 
payers— as  conditions  of  trade. 

Plfth,  the  Soviet  Union,  by  sometimes 
disregarding  ordinary  patent  conven- 
tions or  treaties,  seeks  to  buy  prototypes 
for  copying  purposes. 

Sixth,  trade  with  the  Soviet  Union,  by 
relieving  tliat  Nation  of  economic  and 
domestic  political  burdens,  discourages, 
rather  than  encourages,  internal  reform 
of  the  government  or  the  economy. 

Seventh,  American  businessmen  are 
not  starved  for  world  markets  and  can 
seek  more  non-Commimist  foreign  mar- 
kets. 

In  summary,  if  we  are  going  to  permit 
trade  with  the  Soviet  Union  or  any  other 
Communist  country,  we  had  better  be 
sure  that  we  are  getting  something  we 
want — either  in  the  form  of  physical  re- 
sources or  raw  materials  for  production ; 
or  something  intangible,  like  an  expan- 
sion of  the  rights  of  their  citizens;  or  in 
engendering  a  meaningful  structural 
change  in  the  domestic,  policymaking  in- 
stitutions of  societies.  James  Bumham, 
whom  I  quote  hereafter,  lias  made  the 
point  that  there  can  be  no  real  detente 
without  changes  in  these  policymaking 
institutions  in  the  Soviet  Union  and  a 
general  opening  up  of  the  intellectual 
and  political  chmate  within  the  USSR. 
This  should,  therefore,  be  a  goal  of  our 
foreign  trade  policy. 

One  of  its  most  important  provisions 
is  Utle  IV.  Trade  Relations  With  Coun- 
tries Not  Enjoying  Nondiscriminatory 
Treatment. 

Section  402  of  this  title  provides  that, 
in  order  to  assure  the  continued  dedica- 
tion of  the  United  States  to  fundamental 
human  rights,  the  products  from  any 
nonmarket  economy  country  shall  not 
be  eligible  to  receive  nondiscriminatory 
trade  treatment — most- favored-nation 
treatment— MFN— and  the  President 
shall  not  conclude  any  commercial  agree- 
ment with  any  such  country,  during  the 
period  beginning  with  the  date  on  which 
the  President  determines  that  such 
country — 

One,  denies  itxS  citizens  the  right  or  op- 
portunity to  emigrate;  or 

Two.  imposes  more  than  a  nominal  tax 
on  emigration  or  on  the  visas  or  other 
documents  required  for  emigration  for 
any  purposes  or  causes  whatsoever;  or. 
Three,  imposes  more  than  a  nominal 
tax,  levy,  fine.  fee.  or  other  charge  on 
any  citizen  as  a  consequence  of  the  de- 
.sire  of  such  citizen  to  emigrate  to  the 
country  of  his  choice. 

The  denial  of  such  MFN  treatment 
would  end  on  the  date  on  which  the  Pres- 
ident determines  that  such  country  Is 
no  longer  in  violation  of  these  criteria. 


I  have  long  supported  the  enactment 
of  stringent  requirements  against  con- 
ferring MFN  treatment  on  those  coxm- 
tries  that  deny  fundamental  human 
rights  to  their  citizens. 

The  use  of  the  economic  power  of  the 
United  States  to  obtain  concessions  from 
foreign  nations — which  concessions 
should  result  in  the  expansion  of  political 
freedom  and  the  right  of  free  expression 
by  the  citizens  of  those  nations — ought 
to  be  an  integral  component  of  U.S.  for- 
eign policy. 

The     doctrine     of     noninterference," 
which  has  been  advanced  by  thoi>e  oppos- 
ing section  402,  holds   that  no  nation 
ought  to  use  its  foreign  pohcy  In  such  a 
way  as  to  "interfere  "  with  the  domestic 
policies    of    a    second    power — another 
country.  When  the  United  States  must 
formally  confer  and  negotiate  with  rep- 
resentatives of  other  countries,  this  is  an 
understandable   policy    to   publicly   ex- 
press. It  Is  not,  however,  neither  an  ac- 
curate nor  a  desired  doctrine.  The  con- 
troversial UJS.-Soviet  Union  grain  deal 
shows  clearly  the  way  in  which  the  So- 
viet Union  was  able  to  impact  upon  our 
domestic    economy    through    that    one 
trade  package,  for  today  we  have  inade- 
quate domestic  grain  supplies  for  home 
consumption,  a  misallocation  of  railroad 
boxcars,  a  resulting  rise  in  domestic  food 
prices,  a  serious  dock  shortage  in  some 
ports,  et  cetera,  and  the  resulting  politi- 
cal ImpUcations  arising  from  these  eco- 
nomic stresses.  I  hope,  therefore,  that 
our  foreign   policymakers  perceive   the 
reahties  of   this  doctrine  they  espouse 
and  its  shortcomings,  for  trade  can  be 
an  instrument — a  weapon — for  freedom. 
The    noted    foreign    affairs    analyst, 
James   Bumham,   in   discussing   recent 
statements  of  Andrei  D.  Sakliarov,  the 
Soviet  dissident  intellectual  and  father 
of  the  Soviet  hydrogen  bomb,  made  an 
observation  worthy  of  being  brought  to 
the  attention  of  this  House : 

(Sakiiarov)  is  contending  that  In  thi-s 
specific  case  of  the  presently  developing  re- 
lation between  the  e.Tisting  Soviet  Union 
and  the  Western  nations,  it  is  Impossible  to 
affect  Soviet  foreign  policy  in  a  manner  of 
benefit  to  the  Western  nations  unless  there 
is  a  change  In  the  domestic  structure:  that, 
in  fact.  Soviet  policy  without  domestic 
changes  must  be  a  continuing  and  increas- 
ing danger  to  Western  Nations. 

Thus.  U.S.  trade  policy  should  be  di- 
rected at  building  a  detente  based  on 
Soviet  deeds,  not  just  words. 

There  can  be  little  doubt  but  that  the 
trials  and  so-called  confessions  now 
emanating  from  the  Soviet  Union  are  de- 
signed with  only  one  clear  purpose  in 
mind:  To  intimidate  and  silence  an  in- 
ternal criticism  of  the  Soviet  Govern- 
ment and  to  foreclose,  thereby,  any  in- 
ternal softening  or  normalization,  for 
internal  criticism.  rea.son  the  Soviet  lead- 
ers, would  jeoi>ardize  extant  and  future 
hardline  Kremlin  policies. 

That  there  has  been  substantial  per- 
secution of  its  citizens,  particularly  those 
who  are  members  of  minority  religious  or 
cultural  heritages,  cannot  be  questioned. 
Neither  can  its  Impact  on  the  intellectual 
climate  within  the  Soviet  Union.  In  a 
paper  prepared  for  the  February  1971 
Bru.s.sels  Conference  and  subsequently 
published  in  the  June  1971  Issue  of  8o- 
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Viet  Jewish  Affairs,  Mr.  William  Korey, 
speaks  to  the  weU-developed  body  of  in- 
ternational law  on  this  most  basic  of 
human  rights — the  "right  to  leave" : 

THE  "Right  To  Leave"  tor  Soviet  Jews: 

Legal  and  Moral  Aspects 

(By  William  Korey) 

The  right  of  Soviet  Jews  to  emigrate  to 
Israel  has  recently  become  a  widely  known 
part  of  the  general  human  rights  problem. 
•  •  •  •  • 

International  opinion  is  perhaps  best  ex- 
pressed In  a  study  conducted  by  an  impor- 
tant United  Nations  organ,  the  Sub-Com- 
mlasion  on  Prevention  of  Discrimination  and 
Protection  of  Minorities.  Entitled  'Study  of 
Discrimination  in  Respect  of  the  Right  of 
Everyone  to  Leave  Any  Country,  Including 
His  Own,  and  to  Return  to  His  Country,'  the 
115  page  document  was  completed  and  pub- 
lished in  1963  after  three  years  of  exhaustive 
research.  The  Special  Rapporteur  of  the  Sub- 
Commission  in  preparing  the  Study  was  the 
distinguished  Jurist  and  statesman  of  the 
Philippine  Islands,  Judge  Jos6  D.  Ingl6s. 

The  Ingl^  study  is  probably  the  most  Im- 
portant work  ever  prepared  by  the  Sub-Com- 
mission on  Prevention  of  Discrimination  and 
Protection  of  Minorities  and.  Indeed,  It  con- 
stitutes a  landmark  In  the  evolution  of  hu- 
man freedom.  Its  principal  theme  runs  as 
follows:  Next  to  the  right  to  life,  the  right 
to  leave  one's  country  is  probably  the  most 
important  of  human  rights.  For,  however 
fettered  in  one  country  a  person's  liberty 
might  be  and  howsoever  restricted  his  long- 
ing for  self -identity,  for  spiritual  and  cul- 
tural fulfilment  and  for  economic  and  so- 
cial enhancement,  opportunity  to  leave  a 
country  and  seek  a  haven  elsewhere  can  pro- 
vide the  basis  for  life  and  human  Integrity. 

•  •  •  •  • 
It  is  the  contention  of  Judge  IngWs  that 

the  right  to  leave  is  'a  constituent  element 
of  personal  liberty"  and.  therefore,  should  be 
subject  to  'no  other  limitations'  than  the 
minimal  ones  provided  in  Article  29  of  the 
Universal  Declaration  of  Human  Rights. 

•  •  •  •  • 
The  UN  study  makes  the  right  to  leave  a 

precedent  for  other  rights.  Judge  Ingles 
notes,  for  example,  that,  if  a  person  Is  re- 
strained from  leaving  a  country,  he  may 
thereby  be  'prevented'  from  observing  or 
practising  the  tenets  of  his  religion;  he  may 
be  frustrated  in  efforts  to  marry  and  found  a 
family;  he  might  be  'unable  to  associate 
with  his  kith  and  kin';  and  he  could  be  pre- 
vented from  obtaining  the  kind  of  educa- 
tion which  he  desires.  Thus,  the  Jurist  con- 
cludes that  disregard  of  the  right  to  leave 
•frequently  gives  rise  to  discrimination  In 
respect  of  other  human  rights  and  funda- 
mental freedoms,  resulting  at  times  in  the 
complete  denial  of  those  rights  and  free- 
doms.' To  this  the  Special  Rapporteur  adds 
that  for  a  man  who  is  being  persecuted, 
denial  of  the  right  to  leave  'may  be  tanta- 
mount to  the  total  deprivation  of  liberty, 
if  not  life  itself." 

•  *  •  *  • 
The  Preamble  notes  that  the  right  to  leave 

and  to  return  Is  'an  Indispensable  condition 
for  the  full  enjoyment  by  all  of  other  civil, 
p>olltlcal,  economic,  social  and  cultural 
rights'. 

•  •  •  •  • 
There   already   exists   a   t)ody   of   interna- 
tional law  on  the  subject  which  conforms  to 
International  opinion  as  expressed  In  the.In- 
glds  study. 

•  •  •  •  • 
U  Thant  has  called  the  Universal  Declara- 
tion the  'Magna  Carta  of  Mankind.'  It  is  far 
more  than  a  mere  moral  manifesto  Accord- 
ing to  leading  international  lawyers  who 
had  assembled  In  Montreal  In  March  1868. 
the  Universal  Declaration  'constitutes  an  au- 


thoritative interpretation  of  the  [UN]  Char- 
ter of  the  highest  order,  and  has  over  the 
years  become  a  part  of  customary  Interna- 
tional law.'  As  early  as  December  1960.  the 
General  Assembly  adc^ted  by  a  unanimous 
vote  of  »«  to  0  a  Declaration  on  Colonialism 
which  specifies  that  all  States  shall  observe 
faithfully  and  strictly  the  provisions  of  the 
.  .  .  Universal  Declaration  on  Human  Rights'.' 
In  1961,  the  Assembly  again  voted — ^97  to  0 — 
that  all  the  provisions  of  the  Declaration  on 
Colonialism  Including  the  specific  reference 
to  the  Universal  Declaration  be  faithfully  ap- 
plied and  Implemented  without  delay.  In 
1962,  It  reaffirmed  this  101  to  0.  That  same 
year  the  UN  Office  of  Legal  Affairs  ruled  that 
a  UN  Declaration  "may  by  custom  l)ecome 
recognized  as  laying  down  rules  binding 
upon  States'." 

A  second  body  of  international  law  bear- 
ing upon  the  subject  Is  the  International 
Conventlm  on  the  Elimination  of  All  Forms 
of  Racial  Discrimination.  This  treaty,  the 
culmination  of  three  years  of  drafting  work, 
was  adopted  unanimously  by  the  Greneral  As- 
sembly on  21  December  1966.  Article  5,  para- 
graph d.  subsection  2  provides  that  each 
Contracting  Party  to  the  treaty  'guarantees 
the  right  of  everyone'  to  enjoy,  among  vari- 
ous rights,  'the  right  to  leave  any  country 
including  his  own,  and  to  return  to  his 
country'. 

The  third  major  international  legal  docu- 
ment is  the  International  Covenant  on  Civil 
aind  Political  Rights.  The  result  of  18  years 
of  preliminary  drafting  work  in  various  UN 
organs,  the  Covenant  was  adopted  by  a  unan- 
imous vote  of  the  General  Assembly  on  16 
December  1966.  Article  12,  paragraph  2  of  the 
Covenant  reads:  'Everyone  shall  be  free  to 
leave  any  country.  Including  his  own'. 

Clearly,  then,  both  authoritative  world 
opinion  and  International  law  consider  the 
right  to  leave  a  country  as  a  fundamental 
human  right  binding  on  all  Governments. 

There  is  a  very  important  point  which 
should  be  stressed  here;  The  provisions 
of  the  legislation  pending  before  us,  if 
enacted  and  when  put  into  full  force 
and  effect,  will  apply  to  the  rights  of  all 
citizens  of  foreign  nations — not  only 
those  who  are  Jewish  but  to  all  others  as 
well.  Further,  it  will  be  applicable  to  all 
nonmarket  economy  countries,  not  just 
the  Soviet  Union.  Thus,  there  will  be 
hope  extended  by  the  promulgation  of 
these  provisions  to  all  tliose  people  who 
want  to  leave  the  repressive  and  oppres- 
sive regimes  of  totalitarian  or  authori- 
tarian societies — a  hope  that  the  eco- 
nomic power  of  the  United  States  will 
be  used  to  better  their  common  lot,  by 
encouraging  requisite  internal  reforms 
necessary  to  the  receipt  of  continuing 
trade  assistance  from  the  United 
States — something  the  vast  majority  of 
these  foreign  countries  must  have. 

Avraham  Shifrin,  a  Soviet  Jew  and 
intellectual  who  spent  more  than  30 
years  in  suid  out  of  Soviet  labor  camps, 
spoke  of  those  countless  thousands  now 
in  labor  camps  and  of  the  milUons  of 
people,  who  want  to  leave,  that  these 
detainees  represent ; 

I  urge  a  free  world  outcry  of  revulsion 
against  the  Soviet  slave  labor  system  of  the 
1970s.  The  U.S.  and  Its  free  world  allies  c»n 
help  in  two  ways.  First,  by  exposing  the  facts, 
and  second,  by  voicing  our  indignation.  In 
helping  them,  we  shall  also  be  helping 
ourselves. 

Yet.  Mr.  Chairman,  where  is  the  recog- 
nition of  this  spirit  as  a  part  of  our  for- 
eign policy  objectives?  Are  we  to  recog- 
nize only  the  search  for  markets  and 


dollars  as  the  denominators  of  our  for- 
eign policy  judgments?  What  Is  so  wrong 
with  the  use  of  moral  and  ethical  criteria 
in  the  formulation  of  foreign  policy  when 
such  criteria  rest  upon  beliefs  in  political 
and  economic  freedom?  Is  not  a  foreign 
policy  without  adherence  to  a  moral 
standard  devoid  of  the  goals  and  guide- 
lines needed  for  making  policies  in  the 
long  term  interest  of  free  men? 

I  suggest  that  the  provisions  of  the  bill 
pending  before  us  provide  this  House — 
and  the  Nation  it  represents — an  oppor- 
tunity seldom  seized  to  reinforce  our  for- 
eign policy  with  these  moral  and  ethical 
considerations.  The  substance  of  this  de- 
bate is  the  fundamental  rights  of  all 
men.  I  can  think  of  no  more  worthy  a 
goal  for  the  Nation  and,  most  assuredly, 
for  the  people  who  are  its  intended 
beneficiaries. 

Sakharov  summed  up  what  he  per- 
ceived to  be  the  obligations  of  this 
Congress: 

I  express  the  hope  that  the  Congress  of  the 
United  States,  reflecting  th©  will  and  the 
traditional  love  of  freedom  qT  the  American 
people,  will  re«aize  \%6  hlstwrical  responsi- 
bility before  mankind  and  will  find  the 
strength  to  rise  above  temporary  partisan 
considerations  of  conunercialism  and  pres- 
tige. 

I  trust,  Mr.  Chairman,  that  we,  today, 
rise  to  meet  this  challenge. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
appreciate  the  gentleman's  observations 
because  Jie  certainly  points  up  very 
clearly  tlmt  in  the  absence  of  some  struc- 
tural chal^ges  within  the  So\iet  Union, 
that  is  changes  which  allow  a  free  ex- 
change of  information,  people,  and  ideas, 
with  the  Western  World,  there  never  will 
be  a  change  in  the  Soviet  foreign  policy. 

Certainly,  the  history  of  the  Soviet 
state  reveals  that  since  the  establishment 
of  the  same  through  Bolshevik  revolu- 
tion, every  Soviet  leader,  whether  Lenin 
or  Stalin.  Khrushchev  or  Brezhnev,  has 
maintained  the  same  steadfast  determi- 
nation to  ultimately  dominate  the  entire 
world.  The  present  leadership  of  the 
Soviet  Union  demonstrates  the  same  ob- 
jectives today  as  Lenin  exhibited  in  1917. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to  me. 
I  wish  to  compliment  my  colleague  for 
bringing  to  the  House  many  of  these  im- 
portant facts  about  our  present  and  past 
dealings  with  the  Soviet  Union.  The  gen- 
tleman has  clearly  documented  we  need 
to  exercise  tremendous  caution  in  any 
kind  of  dealings  that  we  have  with  this 
Soviet  slave  state  becaiise.  as  the  gentle- 
man has  pointed  out,  their  basic  doc- 
trine of  world  conquest  has  not  changed. 

The  Members  of  the  House  can  be 
grateful  to  the  gentleman  for  so  de- 
cisively refuting  the  many  distorted 
myths  about  "honorable"  trade  with  the 
Soviet  Union.  The  gentleman  from 
Georgia  has  crushed  such  fables  as.  first, 
"trade  with  Russia  leads  to  peace."  sec- 
ond, "the  Soviets  are  mellowing"  third, 
"trade  has  no  effect  on  Soviet  military 
capability."  fourth,  "those  against  So\iet 
trade  are  extremists '  under  a  landslide 
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of  facts.  In  addition.  Mr.  Chairman,  Mr. 
Blackburn  has  thoughtfully  proved  that 
Communist  Russia  is  a  slave  state  for 
workers  and  our  free  labor  countrji  has 
difficulty  in  exchanging  products  and 
services  with  this  type  of  regimented 
society. 

In  addition  to  the  items  mentioned  by 
the  gentleman  from  Georgia.  I  would  like 
to  review  title  IV  of  this  legislation  before 
us. 

The  stated  purpose  of  title  IV,  as  stated 
in  the  committee  report,  is  the  extension 
of  "nondiscrimiruitorj- — column  1 — tar- 
iff treatment  in  return  for  appropriate 
benefits  to  U.S.  interests,  provided  such 
countries  permit  their  citizens  to  emi- 
grate and  do  not  impose  unreasonable 
financial  barriers  to  emigration."  In 
other  words,  "most-favored-nation  treat- 
ment'  is  to  be  extended  to  "nonmarket 
economies"  in  accordance  with  provi- 
sions designed  to  insure  "freedom  of  emi- 
gration' and  protection  against  "market 
disruption."  However,  these  pro\Tsions, 
as  they  now  stand,  are,  in  my  judgment, 
so  inadequate  as  devices  to  protect  the 
stated  concerns  of  the  bill,  that  they  may 
be  regarded  as  virtually  cosmetic. 

The  major  deficiency  in  this  title  is  the 
absence  of  any  prohibition  against  grant- 
ing credits  and  lean  guarantees  to  na- 
tions which  deny  freedom  of  emigration 
to  their  citizens.  Unlike  the  Vanik-Mills 
amendment,  which  I  have  cosponsored. 
this  bill  would  deny  only  tariff  benefits  to 
the  Soviets,  which  means  that  their  ex- 
ports, of  vodka,  for  exsunple,  to  this  coun- 
try would  continue  to  be  at  a  competitive 
disadvantage  which  would  be  relatively 
insignificant  in  the  total  trade  picture. 

What  would  \>e  significant  Eind  effec- 
tive, if  we  are  really  senous  about  insur- 
ing freedom  of  emigration,  is  to  prohibit 
-tne  extension  of  credits  and  loan  guar- 
antees to  finance  our  exports  to  Russia, 
for  without  these  credits  and  loan  guar- 
antees, the  Russians  would  no  longer  be 
able  to  obtain  American  goods  and  tech- 
nology of  incalculable  value  in  exchange 
for  I.O.U.'s  which  are  unredeemed  and 
unredeemable. 

This  approach'  would  also  go  a  long 
way  toward  protecting  othter  American 
interests  in  addition  to  freedom  of  emi- 
gration because  it  would  prevent  the 
recurrence  of  such  massive  giveaways  as 
the  wheat  deal  as  well  as  the  contribu- 
tion of  vital  hardm  are  and  technology  to 
the  Soviet  war  effort.  It  might  also  slow 
down  for  a  time  the  dumping  '  of  Soviet 
goods  on  the  American  market  and  the 
consequent  loss  of  American  jobs. 

Additional  conditions  and  safeguards 
will  be  needed,  however,  to  protect 
against  the  sufficient  "concessions"  in 
the  area  of  emigration  to  remove  any 
prohibitions  which  may  be  imposed  on 
that  basis  alone.  If  the  Soviets  were  to 
allow  all  of  the  Soviet  Jews  and  others 
who  want  to  emigrate  to  leave  tomorrow, 
I  would  still  be  concerned  about  the  fact 
that  Soviet  currency  is  not  convertible 
into  so-called  hard  Western  currencies.  I 
would  demand  that  the  Soviets  pay  for 
whatever  nonstrategic  commodities  we 
might  sell  them  in  gold,  timber,  or  other 
commodities  which  the  Soviets  produce 
In  abundance  and  which  we  sorely  need. 

I  wotild  insist  that  the  Soviet  Union 


provide  detailed  information  regarding 
its  financial  condition  and  credit  worthi- 
ness so  that  we  might  fairly  evaluate  its 
ability  to  pay  market  rates  of  interest  on 
the  loans  which  it  has  been  demanding 
to  receive  as  a  condition  of  "detente." 
I  would  also  want  to  find  out  what  assur- 
ances we  could  obtain  that  the  Soviets 
will  not  "dump"  their  goods  on  Ameri- 
can markets.  Such  assurances  are  prac- 
tically impossible  to  obtain  with  respect 
to  a  nonmarket  economy  because  there 
is  no  satisfactory  way  to  calculate  the 
actual  cost  of  production  of  goods  in 
order  to  determine  whether  or  not 
"dumping"  has  in  fact  taken  place. 

I  want  to  emphasize  that  the  condi- 
tions which  I  would  impose  are  not  de- 
signed to  discourage  the  expansion  of 
American  exports.  Rather  they  are  only 
the  conditions  which  any  prudent  busi- 
ness would  insist  upon  and  which  are 
necessary  if  the  Soviet  Union  is  not  to 
become  a  more- favored-nation  than 
any  of  our  longstanding  allies,  virtually 
all  of  whom  are  subject  to  the  full  dis- 
closure and  anti-dumping  conditions  of 
the  General  Agreement  on  Tariffs  and 
Trade— GATT. 

I  strongly  urge  my  colleagues  to  re- 
store to  title  rv  the  prohibition  against 
extension  of  credits  and  loan  guarantees 
and  to  pursue  other  means  to  insure  that 
the  Soviets  will  not  take  undue  ad- 
vantage of  our  fairness  and  generosity 
in  the  future  as  they  have  done  in  the 
past. 

Mr.  Chaii-man.  I  think  that  the  gentle- 
man from  Georgia  is  to  be  complimented 
for  the  very  scholarly  work  he  has  done 
on  this  subject  of  trade  with  Commimist 
Russia,  I  wish  to  associate  myself  with 
the  thoughtful  and  factual  presentation 
of  the  gentleman  from  Georgia. 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  observation. 

Mr.  CORMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN  I  yield  to  the  gen- 
tleman from  California. 

Mr.  CORMAN.  Mr.  Chairman,  I  want 
to  be  sure  I  imderstood  the  gentleman 
correctly.  At  the  beginning  of  his  re- 
marks, did  he  indicate  that  he  will  sup- 
port the  Mills-Vanik  amendment? 

Mr.  BLACKBURN.  Yes,  I  will  support 
the  Vanik-Mills  Freedom  of  Emigration 
amendment  in  its  entirety,  namely  with 
prohibition  of  taxpjayer-backed  credits 
and  credit  guarantees  to  the  Soviet  Un- 
ion. 

Mr.  CORMAN.  The  amendment  which 
will  be  offered  by  the  gentleman  from 
Ohio,  which  I  intend  to  support,  will  be 
concerning  withdrawal  of  credits. 

But  as  I  understand  it,  the  thrust  of 
the  Mills-Vanik  proposals  is  that  they 
are  not  to  cut  off  the  opportunity  for 
trade,  but.  rather,  to  effect  the  emigra- 
tion rights  of  Soviet  Jewry.  It  does  seem 
to  me  there  is  quite  a  difference. 

While  the  gentleman  has  pointed  out 
some  Interesting  facts  about  how  this 
country  has  been  nm  for  the  past  5 
years,  the  fact  of  the  matter  is  that  If 
title  rv  stays  in,  with  the  two  provisions, 
the  sole  thrust  of  those  provisions  Is  to 
make  an  effort  to  assure  the  rights  of 
Soviet  Jewry  to  emigrate  from  the 
Soviet  Union. 


I  just  wondered  if  the  gentleman  is 
supporting  title  IV,  as  amended,  or  seek- 
ing to  strike  title  rv  from  the  bill. 

Mr.  BLACKBURN.  No.  I  think  it 
would  be  a  mistake  to  strike  title  IV  from 
the  bin. 

In  fact.  I  am  not  happy  about  using 
this  bill  as  a  vehicle  to  handle  the  issue 
of  generous  credits  and  credit  guarantees 
to  the  Soviet  Union.  However,  many  of 
us  believe  that  America's  national  secu- 
rity, as  well  as  Americas  best  economic 
interest,  is  not  being  served  by  the  pres- 
ent trade  policies  with  the  Soviet  Union. 

But  tills  is  the  best  and  the  only  ve- 
hicle which  is  available  at  this  time  to 
provide  also  protection  for  American 
taxpayer.  American  consumer,  and 
American  national  security. 

Mr.  Chairman.  I  appreciate  the  gentle- 
man's ol)servation  at  this  time,  because 
it  gives  me  the  opportunity  to  announce 
that  I  intend  to  introduce  legislation  be- 
fore we  adjourn.  My  legislation  will  deal 
more  directly  to  what  our  trade  policy 
with  the  Soviet  Union  should  be.  Should 
we  insist  that  they  pay  cash  or  should 
they  be  able  to  obtain  our  sophisticated 
technology  and  capital  equipment  on 
credit  underwritten  by  our  taxpayers? 
Should  we  not  carefully  scrutinize  the 
use  to  which  they  will  put  our  techno- 
logical know-how  and  our  capital  equip- 
ment? We  must  be  absolutely  certain 
that  our  Nation's  wealth  will  not  be  em- 
ployed to  injure  the  vital  interest  of  the 
United  States. 

We  want  to  make  sure  that  the  Soviets 
and  other  Communist  governments  will 
not  use  our  technology  and  capital 
equipment  for  the  purpose  of  strengthen- 
ing their  military  capacity.  We  want  to 
make  sure  that  the  sophisticated  technol- 
ogy and  capital  goods  provided  by  us  will 
not  be  used  by  them  to  create  industries 
and  production  processes  which  would  be 
based  on  slave  or  semi-slave  labor.  Be- 
cause this  would  lead  to  unfair  practices 
(dumping  on  their  part),  unfair  com- 
petition to  our  labor  and  industry,  and  it 
certainly  would  lead  to  disruptive  effects 
on  our  economy  as  a  whole. 

Mr  Chairman,  I  fully  intend  to  ad- 
dress myself  to  those  problems. 

Mr.  CONABLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  CONABLE.  Mr.  Chairman.  I  com- 
pliment the  gentleman  on  his  statement. 

He  has  obviously  done  a  great  deal  of 
study  on  this  issue,  and  he  feels  very 
strongly  about  it. 

However,  following  up  the  question 
asked  by  our  friend,  the  gentleman  from 
California,  I  would  like  to  ask  the  gentle- 
man if  he  is  not  somewhat  concerned 
about  what  might  happen  from  his  point 
of  view  if  the  Russians  were  to  comply 
with  the  elimination  of  the  emigration 
tax  and  title  IV  remains  in. 

I  would  like  to  advise  the  gentleman 
that  he  will  have  the  opportunity  to  vote 
against  title  FV  in  its  entirety,  if  he 
wishes,  tomorrow,  because  I  Intend  to 
move  to  strike  title  IV,  and  I  wish  to  ask 
him  to  consider  over  the  evenings  de- 
liberations, to  consider  whether  or  not  it 
might  not  better  serve  his  point  of  view 
if  title  IV  were,  in  fact,  completely  strick- 
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en  from  the  bill,  thus  eliminating  any 
possibility  of  such  negotiation  to  ex- 
tend the  most  favored  nation  standing 
with  respect  to  both  credit  and  tariff 
treatment  to  the  Soviet  Union. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
am  glad  the  gentleman  from  New  York 
raised  this  question.  My  answer  is:  I  have 
every  confidence  that  the  Soviet  Gov- 
ernment will  not  comply  with  either  the 
spirit  or  the  letter  of  the  Vanik-Mills 
Freedom  of  Emigration  Amendment.  If 
they  should  ever  let  it  be  known  that  the 
doors  of  the  Socialist  "paradise"  can  be 
opened  f lom  the  inside,  the  Soviet  leaders 
would  soon  find  themselves  governing  a 
barren  wasteland. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
yield  such  time  as  he  may  consume  to 
the    gentleman    from    New    York    (Mr. 

CONABLX)  . 

Mr.  CONABLE.  Mr.  Chairman,  the 
stated  purposes  of  the  Tiade  Reform 
Act  are  twofold :  first,  to  stimulate  U J5. 
economic  growth  and  to  maintain  and 
enlarge  U.S.  foreign  markets;  and  sec- 
ond, to  "strengthen  economic  relations 
witli  foreign  countries  through  tlie  de- 
velopment of  fair  and  equitable  market 
opportimities  and  through  open  and 
nondscriminatory  world  trade." 

These  are  very  broad  and  funda- 
mental objectives.  They  envisage  noth- 
ing less  than  the  construction  of  a  more 
open,  more  equitable,  and  more  stable 
world  trading  system.  The  bill  provides 
the  basic  authorities,  subject  to  care- 
fully defined  limitations,  for  the  United 
States  to  participate  effectively  in  real- 
istic trade  negotiations  to  achieve  these 
ends. 

This  proposed  legislation  is  global  in 
its  scope.  It  seeks  an  orderly  interna- 
tional economic  order  within  a  struc- 
ture of  peaceful  relations.  It  is  both  ap- 
propriate and  essential,  therefore,  that 
such  a  comprehensive  bill  should  include 
provisions  concerning  trade  with  the 
state  trading  countries,  in  addition  to 
the  industrialized  coiuitries  and  the  de- 
veloping countries.  The  structure  of 
peace  will  not  be  sufficiently  strength- 
ened if  the  improved  trading  system  is 
limited  to  only  one  part  of  the  world. 
The  new  world  economic  order  must 
include  the  less  developed  countries  and 
the  Communist  nations.  We  cannot  ig- 
nore half  the  globe. 

Our  owTi  trade  relaUons  with  the  state 
trading  countries— the  Soviet  Union,  the 
People's  Republic  of  Cliina,  and  most  of 
the  smaller  Eastern  European  coun- 
tries have  for  too  many  years  lagged  far 
behind  the  practices  of  other  major 
world  trading  coimtries.  We  have  seen 
trade  with  the  Communist  countries  by 
our  principal  allies  grow  regularly  at  a 
rate  of  increase  greater  than  the  growth 
of  world  trade  as  a  whole. 

By  1971  the  total  of  trade  exchanged 
between  East  and  West  had  exceeded 
$24  billion  annually— imports  plus  ex- 
ports—while the  U.S.  share  of  this  trade 
amounted  to  only  $600  million,  or  only 
2.5  percent  of  the  total.  The  U.S.  share 
of  world  trade  as  a  whole,  was  close  to 
15  percent.  If  this  ratio  had  applied  to 
U.S.  trade  with  the  Communist  coun- 
tries, our  trade  would  have  exceeded  $3.5 
billion  Instead  of  $600  million. 


In  1972  total  East-West  trade — imports 
plus  exports — topped  $29  billion.  The 
U.S.  share  of  this  total  had  Increased  to 
4.25  percent  and  amounted  to  over  $1.2 
billion.  Other  important  trading  coim- 
tries, however,  were  still  well  ahead  of 
us.  West  Germany's  share  of  East-West 
trade  came  to  $5.7  billion,  Japan's  to 
over  $2.8  billion.  Italy's  to  over  $2  billion, 
and  the  United  Kingdom  and  France 
close  beliind,  with  somewhat  under  $2 
billion  each.  The  countries  of  the  Eu- 
ropean Economic  Community  as  a  group 
exported  close  to  $7  billion  of  gcxxis  to 
Communist  countries  and  imported 
close   to   $6.5   billion. 

The  time  has  long  passed  when  the 
United  States  can  afford  to  deny  Ameri- 
can companies  the  opportunity  to  earn 
needed  dollars  in  nonstrategic  trade  with 
Commimist  areas.  In  its  drafting  of  the 
Export  Administration  Act  of  1969  and 
its  amendments  thereof  in  1972,  the 
Congress  has  made  clear  its  view  that 
with  the  exception  of  necessary  limita- 
tions on  strategic  trade,  the  policy  of  the 
United  States  should  be  to  encourage 
trade  with  all  countries  "except  those 
with  which  such  trade  has  been  deter- 
mined by  the  President  to  be  against  the 
national  interest." 

The  proposed  Trade  Reform  Act  like- 
wise reflects  the  objective  of  seeking  fair 
and  equitable  trade  relaiions  witli  all  na- 
tions, without  reference  to  their  systems 
of  government  or  economic  organization. 
This  surely  should  be  our  aim  if  we  are 
to  have  orderly  international  economic 
relations  in  the  1970s. 

The  Department  of  Commerce  has 
acted  constructively,  within  the  require- 
ments of  the  Export  Administration  Act 
of  1969,  as  amended,  to  remove  unneces- 
sary restraints  on  U.S.  trade  with  Com- 
munist countries  and  to  encourage  ac- 
tively the  exploration  of  trade  oppor- 
tunities by  American  firms.  A  number 
of  other  steps  have  been  taken  as  part  of 
the  process  of  opening  up  U.S.  trade  re- 
lations with  the  Communist  countries. 
An  East-West  trade  center  has  been  set 
up  in  Vienna  to  assist  American  business- 
men in  contacts  throughout  Eastern  Eu- 
rope, a  trade  information  office  has 
been  created  In  Warsaw  to  assist  in 
United  States-Polish  trade  contacts,  and 
a  new  U.S.  commercial  office  has  been 
opened  in  Moscow.  In  addition,  a  Joint 
United  States-U.S.S.R.  Trade  and  Eco- 
nomic Council  was  established  in  October 
1973  with  broad  business  participation  on 
the  U.S.  side.  A  United  States-U  S.S.R. 
Commercial  Commission  was  founded  in 
May  1972  to  "monitor  the  spectinmi  of 
United  States-U.S.S.R.  commercial  re- 
lations, identifying  and.  when  possible, 
resolving  issues  that  may  be  of  interest 
to  both  parties. "  There  have  been  three 
sessions  of  the  Commission  in  which  a 
great  deal  of  progress  has  been  made  on 
intergovernmental  arrangements  to  im- 
prove the  conditions  for  the  conduct  of 
trade.  This  includes  in  particular  the 
conclusion  of  an  overall  trade  agreement 
between  the  United  States  and  the 
U.S.S.R..  conditional  on  U.S.  enactment 
of  MFN  tariff  authority,  and  the  settle- 
ment of  Soviet  lend-lease  obligations  in 
October  1972. 

Also  In  1972  a  Joint  American-Polish 
Trade  Commis.sion  was  established  and 


has  held  several  meetings  to  deal  with 
trade  issues,  in  particular  to  assure  Im- 
proved arrangements  for  business  repre- 
sentation. Although  there  are  not  joint 
trade  commissions  with  other  countries 
of  Esistem  Europe:  there  have  been  dis- 
cussions of  trade  matters  and  the  reflec- 
tion of  interest  in  further  trade  develop- 
ment on  both  sides. 

With  respect  to  the  People's  Republic 
of  China,  it  is  encouraging  that  trade 
contacts  have  developed  and  that  trade 
has  increased  so  quickly  after  the  Pres- 
ident's trip  to  Peking  signalized  a  re- 
opening of  relationships  between  the  two 
countries. 

These  developments  all  indicate  that 
the  United  States  is  well  on  the  road  to- 
ward working  out  a  more  normal  trad- 
ing relationship  with  those  Communist 
countries  that  have  exhibited  the  intent 
to  improve  relations  with  the  Unite* 
States.  It  is  important  that  the  United 
States  be  in  a  position  to  respond  con- 
structively in  the  field  of  trade  relations. 
As  we  work  to  broaden  the  scope  of  our 
relationships  with  the  Communist  coun- 
tries and  to  enlist  their  cooperation  in 
constructing  a  safer  and  more  peaceful 
world,  we  should  also  expand  our  trade 
and  economic  interchanges  as  a  proper 
part  of  expanded  normal  relations  across 
the  board.  Such  actions  to  regularize  our 
economic  relations  recognize  a  logical  tie 
between  improved  political  relations  and 
improved  economic  relations. 

The  principal  remaining  barrier  on  the 
U.S.  side  to  permitting  nondiscrimina- 
tory treatment  of  trade  with  Commu- 
nist countries  is  the  existing  statutory 
denial  of  most-favored-nation  treatment 
of  imports  from  all  of  the  Communist 
countries  except  Yugoslavia  and  Poland. 
This  means  that  the  products  of  the 
Communist  nations,  excepting  Yugo- 
slavia and  Poland,  are  subject  to  the 
higher  1930 — column  2— rates  of  duty 
rather  than  the  normal — column  1 — 
rates  of  duty  to  which  tlie  products  of 
all  other  nations  are  subject. 

Title  rv  of  the  bill  makes  it  possible  to 
extend  such  nondiscriminatory  U.S. 
tariff  treatment  to  individual  Commu- 
nist countries  not  now  receiving  such 
treatment  on  conditions  wliich  assure 
that  there  will  be  benefits  to  the  United 
States.  Thus,  the  bill  would  permit  non- 
discriminatory tariff  treatment  to  be  ex- 
tended either  tlirough  a  bilateral  com- 
mercial agreement  or  tlirough  tlie  Gen- 
eral Agreement  on  Tariffs  and  Tiade 
(GATT I.  whichever  appears  the  more 
appropriate  in  the  case  of  a  particular 
country. 

Title  IV  provides  that  if  nondiscrim- 
inatory treatment  is  extended  as  part 
of  a  bilateral  commercial  agreement, 
certain  conditions  must  be  met: 

First.  The  agreement  shall  be  limited 
to  3  years,  subject  to  renewal  for  addi- 
tional periods  not  to  exceed  three  years: 

Second.  It  must  provide  for  termina- 
tion for  national  security  reasons: 

Third.  It  must  contain  safeguard  ar- 
rangements to  prevent  dL';ruption  of  do- 
mestic maikets: 

Fourth.  It  must  assure  patent  rights 
equivalent  to  provisions  of  tlie  Paris  Cou- 
ventlon  for  the  Protection  of  Industrial 
Property : 

Fifth.  It  nui.^t  provide  arrangements 
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for  settlement  of  commercial  disputes; 
and 

Sixth.  It  must  provide  for  Intergovern- 
mental consultations  on  the  operation  of 
the  agreement. 

The  agreement  may  also  contain  other 
provisions  that  would  benefit  trade  and 
would  be  appropriate  in  terms  of  the  par- 
ticular country  involved.  Moreover,  any 
such  agreement  may  enter  into  force 
only  if  neither  House  of  Congress  adopts 
a  resolution  disapproving  it  within  90 
days  after  the  President  transmits  a  copy 
of  it  to  Congress. 

The  essence  of  the  carefully  detailed 
conditions  and  safeguards  in  title  IV  is 
to  create  a  framework  within  which'  the 
extension  of  most-favored-nation  tariff 
treatment  may  be  used  as  a  negotiating 
device  to  make  possible  trade  arrange- 
ments with  Communist  countries  that 
will  be  of  real  value  to  U.S.  trade  as 
well  as  to  the  advancement  of  over- 
all U.S.  interests  involving  the  Com- 
munist nations.  This  is  a  worthy  ob- 
jective. It  is  fully  in  the  spirit  of  the 
President's  wish,  in  connection  with 
East-West  relations  generally,  to  move 
away  from  confrontation  and  toward 
negotiation  in  resolving  international 
differences. 

Title  rv  of  the  bill  also  contains  pro- 
visions that  condition  the  extension  of 
MFN  treatment  upon  compliance  with 
stated  standards  of  practice  on  emigra- 
tion. These  provisions  reflect  the  problem 
faced  in  the  Ways  and  Means  Committee 
of  balancmg  the  very  real  importance  of 
trade  cooperation  as  a  part  of  generally 
improved  relations  across  the  board  with 
the  desire  to  support  free  speech  and  free 
movement  on  a  global  basis.  The  provi- 
sions in  title  IV  that  condition  the  exten- 
sion of  MPT^  tariff  treatment  on  a  certifi- 
cation that  citizens  of  the  Communist 
countries  can  emigrate  freely  is  intended 
to  link  these  two  concerns.  The  effect  of 
the  provisions,  unless  they  are  modified, 
is  unquestionably  to  make  it  difficult  if 
not  impossible  to  initiate  steps  to  extend 
MFN  tariff  treatment  to  any  of  the  Com- 
munist coimtries.  at  least  imder  present 
circun^tances. 

The  extension  of  most-favored-nation 
treatment  is  a  matter  of  great  interest 
to  the  Communist  countries.  They  wish 
both  for  reasons  of  national  pride  and  for 
reasons  of  economic  interest  to  receive 
equal  treatment  in  American  markets.  A 
pledge  by  the  United  States  to  extend 
MFN  treatment  to  the  U.S.S.R  was  the 
key  point  in  making  possible  the  trade 
agreement  and  lend-lease  settlement  of 
October  1972.  The  United  States-Soviet 
trade  agreement  of  1972  is  in  conformity 
with  the  provisions  of  title  IV  of  this  bill, 
apart  from  the  condition  respecting  free 
emigration,  but  neither  it  nor  the  lend- 
lease  settlement  become  definitely  ef- 
fective until  authority  to  extend  MFN 
Uriff  treatment  is  in  the  Presidents 
hands. 

Tlie  authority  to  extend  MFN  tariff 
treatment  to  the  Soviet  Union  and  other 
Communist  countries  is  essential  if  we 
are  to  continue  in  our  efforts  to  further 
normalize  trade  relations  with  these 
covmtrles.  Normalization  of  trade  rela- 
tions is  part  of  our  objective  of  develop- 
ing a  mutual  vested  interest  in  coopera- 


tion and  restraint  in  our  bilateral  rela- 
tions with  the  U.S.S.R.  We  have  substan- 
tially reduced  the  risk  of  direct  United 
States-Sonet  confrontation  In  crisis 
areas.  The  extension  of  MFN  is  essen- 
tial to  the  full  implementation  of  the 
Ocober  1972  US-USSR.  Trade  Agree- 
ment and  the  lend-lease  settlement. 
These  agreements  would  bring  benefits 
to  the  United  States  as  well  as  to  the 
U.S.S.R.  and  the  implementation  is  im- 
portant if  progress  is  to  be  made  in  other 
fields. 

The  administration  in  1972  on  several 
occasions  made  known  its  support  for 
MFN  tariff  treatment  for  Romania,  a 
country  which  has  shown  significant  in- 
dependence from  Soviet  influence  in  its 
external  relations.  We  have  concluded 
a  claims  agreement  with  Hungary  whose 
government  has  made  considerable  prog- 
ress in  decentralizing  its  economy  and 
in  relying  on  the  interplay  of  market 
forces.  Both  of  these  countries — as  well 
as  Poland,  which  has  had  important 
trade  relations  with  Western  countries 
for  many  years — are  now  members  of 
the  GATT,  and  Romania  has  recently 
joined  the  IMF  and  the  IBRD.  The  ex- 
tension of  MFN  is  an  important  consid- 
eration for  these  and  other  Communist 
countries — notably  Czechoslovakia,  Bul- 
garia, and  the  People's  Republic  of 
China — in  negotiating  commercial  agree- 
ments, claims  settlements,  consiolar  con- 
ventions, and  other  mutually  beneficial 
arrangements. 

In  pure  trade  terms,  the  fact  is  that 
extension  of  MFN  treatment  by  the 
United  States  is  of  crucial  importance 
to  the  continued  expansion  of  our  own 
exports  to  the  Communist  countries.  Our 
East- West  trade  has  grown  dramatically 
in  1972  and  1973.  It  is  highly  beneficial 
from  our  standpoint  because  our  exports 
vastly  exceed  our  imports. 

From  almost  nothing  in  1971  our  ex- 
ports to  the  People's  Repubhc  of  China 
in  1973  will  reach  an  estimated  $850  mil- 
lion with  an  estimated  $60  million  of 
U.S.  imports  from  the  People's  Republic 
of  China.  This  is  a  favorable  trade  bal- 
ance for  the  United  States  of  14  to  1. 
Such  an  imbalance  cannot  go  on  in  the 
longer  term  unless  the  People's  Republic 
of  China  has  the  possibility  of  earning 
dollars  through  exports  to  the  United 
States  on  equal  competitive  terms  with 
other  countries. 

Total  U.S.  exports  to  the  Soviet  Union 
are  expected  to  reach  about  $1.4  billion 
in  1973.  U.S.  imports  are  estimated  at 
about  $190  million,  making  for  an  im- 
balance of  7  to  1  in  favor  of  U.S.  exports. 
The  expected  Increase  in  U.S.  nongrain 
exports  to  the  Soviet  Union  from  an 
average  of  about  $135  million  in  the  pre- 
vious 3  years  to  almost  $200  million  in 
1973  is  helped  by  the  new  availability 
of  Export-Import  Bank  credits  and  guar- 
antees. 

Even  with  the  availability  of  credits 
for  both  aericultural  and  nonagrlcul- 
tural  exports,  however,  the  continued 
growth  of  United  States-Soviet  trade  will 
depend  at  .some  point  on  Soviet  ability 
to  increase  Its  sales  in  U.S.  markets. 

What  Ls  true  of  the  PRC  and  the 
US  S  R.  Ls  also  true  of  the  countries  of 
Eastern  Europe  not  now  receiving  MFN 


treatment.  Their  purchases  in  the  United 
States  are  running  at  three  times  their 
exports  to  the  United  States. 

It  is  not  only  these  economic  consider- 
ations that  argue  for  providing  the  Presi- 
dent with  now  long-overdue  authority 
to  negotiate  on  nondiscriminatory  tariff 
treatment  with  the  Communist  coun- 
tries. It  is  also  and  even  more  strongly 
the  political  considerations  that  call  for 
this  authority. 

Our  relations  with  the  major  Commu- 
nist powers — the  Soviet  Union  and  the^--^ 
People's  Republic  of  China — are  crucial 
to  the  maintenance  of  world  peace  in  tht 
future.  We  must  be  realistic  in  pursuing 
those  relations.  It  is  important  to  main* 
tain  our  military  strength  so  that  we  do 
not  permit  ourselves  to  be  found  at  a 
disadvantage  at  crucial  points  in  deal- 
ing with  major  problems.  It  is  also  im- 
portant to  test  our  relationships  with  the 
Communist  powers  by  a  standard  of  mu- 
tual commitment  and  mutual  perform- 
ance in  finding  solutions  to  problems. 

I  believe  we  have  been  realistic  in  in- 
sisting that  there  be  responsibility  in 
international  conduct  and  that  improved 
relations  with  the  Communist  powers 
not  be  exploited  to  weaken  our  ties  with 
other  friendly  countries.  On  this  basis 
it  has  been  possible  to  make  progress  in 
many  important  ways  in  our  East-West 
relations. 

Progress  on  trade  should  refiect  and 
be  a  p>art  of  progress  generally  with  the 
Communist  powers  toward  more  stable 
international  relations.  It  is  logical  and 
helpful  that  there  should  be  a  significant 
economic  involvement  of  our  two  sys- 
tems that  parallels  an  increasingly  con- 
structive involvement  on  other  issues. 
If  it  continues  to  be  impossible  for  the 
United  States  to  give  final  substance  to 
the  important  expanded  framework  of 
economic  relationships  worked  out  with 
the  U.S.S.R.  in  the  October  1972  agree- 
ments, this  will  inevitably  detract  from 
the  cooperative  structure  of  overall  re- 
lationships that  we  are  attempting  to 
build.  Likewise,  if  it  continues  to  be  im- 
possible to  discuss  enlarged  economic  re- 
lations based  on  the  negotiation  of  most- 
favored-nation  treatment  with  the  Peo- 
ple's Republic  of  China,  this  will 
diminish  the  prospects  for  further  broad- 
ening of  relationship  and  understanding 
between  our  two  nations. 

The  enactment  of  this  bill  containing 
the  authority  provided  In  title  IV  is 
therefore  an  essential  first  step  in  fur- 
thering the  movement  toward  greater 
understanding  and  cooperation  in  our 
relations  with  all  the  Communist  coim- 
tries. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
10  minutes  to  the  gentleman  from  Mis- 
souri (Mr.  ICHORD). 

Mr.  ICHORD.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  to  address  myself 
to  the  question  of  trade  to  the  Soviet 
Union  and  specifically  in  support  of  the 
Vanik  amendment  to  the  Trade  Reform 
Act  of  1973.  It  is  my  opinion  that  It  is 
vital  for  us  to  take  the  step  of  adopting 
the  Vanik  amendment — the  only  one 
available  to  us  under  the  rule  granted  for 
the  consideration  of  this  bill— to  pro- 
hibit U.S.  credit  to  the  Soviet  Union  imtil 
we  have  adequate  assurances  that  such 


December  10,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


40563 


credit  Is  In   the  best  Interest  of  this 
country. 

Most  of  us  entertain  serious  resen'a- 
tions  about  interfering  in  the  internal 
affairs  of  other  nations.  We  would  not 
like  it,  for  example,  if  some  other  nation 
tried  to  tell  us  how  we  should  set  quotas 
on  those  allowed  to  immigrate  into  our 
country  each  year.  However,  there  are 
times  when  policies  of  certain  nations  are 
so  repressive  and  devoid  of  basic  human- 
itarian considerations  that  we  cannot 
Ignore  them  and  act  as  if  they  did  not 
exist.  When  we  give  a  nation  most  fa- 
vored nation  trade  status,  which  allows 
them  to  sell  their  goods  in  the  United 
States  with  the  lowest  tariff  charges,  and 
especially  when  we  ex^nd  credit  to  them 
from  the  hard-earned  tax  dollars  of  our 
citizens  we  are  not  fulfiUing  a  right  they 
have  but  we  are  extending  a  privilege  to 
them. 

Certainly  we  have  the  right,  Mr.  Chair- 
man, to  withhold  any  or  all  trade  or 
financial  assistance  until  we  are  satisfied 
that  any  nation  has  met  certain  basic 
standards  we  feel  all  human  beings 
should  be  granted  by  thek  government. 
The  Soviet  Union  is  a  closed  society 
which  does  not  tolerate  the  slightest 
criticism  of  the  state.  Our  papers  carry 
almost  daily  accounts  of  Soviet  persecu- 
tion of  intellectuals,  artists,  or  scientists 
who  dare  to  question  any  decision  or 
policy  of  tlie  Soviet  Government. 

Mr.  Chairman.  I  am  well  acquainted 
with  the  arguments  of  those  who  believe 
if  we  greatly  expand  trade  with  tlie 
Soviets  by  granting  them  most  favored 
nation  and  long-term  credit  that  our 
example  will  lead  them  to  liberalize  their 
immigration  policies,  move  toward  a 
more  open  society  in  which  at  least  min- 
imal dissent  will  be  tolerated,  and  re- 
order their  priorities  between  military 
and  civilian  programs.  But  such  an  ap- 
proach is  to  put  the  cart  before  the 
horse.  Let  us  first  gain  some  assiu'ances 
that  they  are  ready  to  join  the  f.^mily  of 
civilized  nations  by  abandoning  policies 
of  internal  repression  and  external  con- 
quest. The  stakes  are  much  too  high  for 
us  to  take  the  gamble  and  the  risk  when 
we  hold  tlie  cards. 

It  is  rather  obvious  that  there  is  some- 
thing basically  wrong  with  a  society 
which  must  erect  an  iron'curtain  or  any 
other  type  of  barrier  to  prevent  citizens 
from  immiu-ating  to  another  comitry. 
There  is  something  basically  wrong  with 
a  society  which  deprives  its  citizens  of 
simple  domestic  goods  and  services  while 
siiending  inordinate  amounts  of  its  GNP 
on  military  matters. 

The  Vanik  amendmont  is  a  good 
amendment  for  a  number  of  reasons: 
First  of  all.  it  focuses  on  a  humanitarian* 
Lssue  tlint  .'^^hould  concern  all  of  us  who 
believe  that  man  has  a  rit-ht  to  be  free. 
Second,  it  does  not  deprive  the  Soviet 
Union  or  any  other  non-market  nation 
of  any  responsibility— moral  or  other- 
wise—we  have  toward  them.  Third,  it 
tells  the  worid  that  we  still  cling  to  cer- 
tain residual  reouiremcnts  for  the  treat- 
ment of  human  beings  in  any  part  of  the 
world  which  cannot  be  rompromi.scd  with 
our  blessin^^  Fourth,  the  passage  of  this 
ninondinent  will  give  us  mucii  needed 
time  to  Ihorouyhly  examine  all  the  i-s.sues 


involved  in  the  trade  question  as  they 
relate  to  our  economic  policies,  national 
security  concerns  and  all  the  rest  before 
we  plunge  headlong  into  a  venture  with 
so  many  potential  consequences.  Things 
have  happened  so  rapidly  since  the  Mos- 
cow Summit  of  May  1972,  I  am  afraid 
that  many  people  have  not  even  stopped 
to  assess  the  importance  of  these  devel- 
opments. The  Soviet  Union  has  already 
received  millions  of  dollars  in  credit  not 
only  from  the  Commodity  Credit  Cor- 
poration but  also  from  the  Export-Im- 
port bank  and  preliminary  commitments 
have  been  made  for  additional  millions. 
At  the  same  time  projects  are  being 
studied  involving  billions  of  dollars  of 
U.S.  loans  along  with  extensive  sharing  of 
oiu-  technology  especially  in  connection 
with  the  Soviet  oil  and  gas  deposits  in 
Siberia. 

It  appears  to  me  that  long-term  credit 
with  a  subsidized  interest  rate,  which,  in 
effect,  causes  the  American  taxpayer  to 
pick  up  the  tab  on  part  of  the  interest 
on  money  borrowed  by  the  Soviet  Gov- 
ernment, is  a  giant  step  that  must  be 
carefully  and  extensively  examined  by 
the  Congress  of  the  United  States.  I  per- 
sonally believe  that  it  would  be  a  breach 
of  confidence  with  the  people  who  sent 
us  here  to  represent  them  if  we  did  not 
give  such  a  move  our  most  extensive  de- 
liberations. Logic  would  lead  us  to  the 
unavoidable  conclusion  that  extension  of 
credit  to  the  Soviet  Union  will  make  it 
easier  for  her  to  continue  to  divert  over 
12  percent  of  her  GNP  to  the  production 
of  militarj'  hardware.  I  fail  to  see  how 
this  could  possibly  be  in  our  best  interest. 
I  submit.  Mr.  Chairman,  that  in  our 
consideration  of  the  granting  of  MFN 
status  and  credits  to  the  Soviet  Union,  we 
should  first  stop  and  reflect  upon  why  we 
spend  approximately  80  billions  a  year 
on  defense.  We  do  not  spend  80  billions 
because  of  the  threat  presented  by  Cuba. 
We  do  not  spend  80  billions  a  year  be- 
cause of  the  threat  presented  by  Red 
China.  We  are  spending  80  billions  a  vear 
primarily  because  of  the  threat  which  the 
Soviet  Union  presents  to  world  peace. 

In  view  of  Russia's  recent  action  in  the 
Mid-East  w  ar.  it  is  difficult  for  me  to  see 
where  Russia  has  changed  its  objective 
of  world  domination  through  interna- 
tional communism. 

I  am  not  a  businessman.  Mr.  Chair- 
man, as  I  have  pointed  out  on  several 
occasions.  I  am  a  lawyer,  an  accountant 
and  a  teacher  by  training  and  experience 
and  having  held  public  office  for  better 
than  20  years,  some  people  might  call  me 
a  politician;  If  I  were  a  businessman, 
and  I  had  a  product  to  sell.  I  would  sell 
tliat  product  to  my  enemy  as  well  as  my 
friends,  as  long  as  I  received  a  price 
which  I  thought  was  mutuallv  advan- 
tageous, or  personally  advantageous  to 
me.  But  I  will  be  damned.  Mr.  Chairman, 
if  I  would  lend  that  enemy  the  monev  to 
i;ut  me  out  of  business. 

Tliis  question  of  trade  with  the  Soviet 
Union  is  of  such  importance  that  I  ha\  e 
directed  the  staff  of  the  Committee  on 
Internal  Security  which  I  chair  to  do  a 
preliminary  staff  study  on  the  po.ssiblc 
threats  to  national  security  that  might  be 
involved.  As  far  as  I  can  detcrniine  no 
committee  or  subcommittoc  of  tliis  Hnnse 


or  the  Senate  has  done  an  in-depth  study 
on  the  potentially  adverse  effects  that 
massive  trade,  extensive  credit  and  ex- 
portation of  our  technology  to  the  Soviet 
Union  could  have  on  the  security  of  this 
Nation. 

I  am  also  concerned  that  no  one  com- 
mittee has  been  in  a  position  to  tie  to- 
gether the  various  and  diverse  aspects  of 
the  trade  question  in  a  whole  picture  for 
our  consideration.  At  least  nine  commit- 
tees of  the  House  of  Representatives  have 
an  interest  in  and  responsibility  for  one 
or  more  of  the  ramifications  of  expanded 
trade  with  the  Soviet  Union.  With  this 
thought  in  mind.  I  am  now  preparing  a 
resolution  to  establish  a  temporary  spe- 
cial committee  with  representation  from 
all  of  these  committees  to  thoroughly  in- 
vestigate the  subject  and  report  back  to 
the  House  and  the  respective  committees 
their  findings. 

Mr.  Chairman.  I  urge  the  adoption  of 
the  Vanik  amendment. 

Mr.  CORMAN.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  California. 

Mr.  CORMAN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me.  I  would 
view  with  discretion  that  portion  of  the 
gentleman's  presentation  which  seems  to 
me  makes  something  much  more  out  of 
the  Vanik  amendment  than  it  really  is. 
It  has  nothing  to  do  with  us  looking  at 
whether  or  not  it  is  in  our  own  interest 
to  grant  credit  or  grant  MFN  status  to 
the  Soviet  Union.  The  single  question 
raised  by  the  Vanik  amendment  is 
whether  or  not  the  Soviet  Union  uses 
racial  or  religious  discrimination  in  their 
emigration  policy. 

Mr.  ICHORD.  I  will  ask  the  gentleman 
from  Cahfomia.  does  he  feel  at  the  pres- 
ent time  the  President  of  the  United 
States  could  make  a  finding  that  the 
Soviet  Union  is  not  persecuting  its  Jews 
by  its  emigration  policies? 

Mr.  CORMAN.  No.  sir:  not  at  all 
Mr.  ICHORD.  Then  I  think  the  ques- 
tion answers  itself.  Tlie  amendment  will 
effectively  preclude  MFN  status  and 
credit  being  extended  to  the  Soviet 
Union. 

Mr.  CORMAN.  I  want  to  make  it  clear 
that  I  support  both  of  those.  I  supported 
the  Vanik  amendment  in  committee.  I 
will  support  the  amendment  on  the  floor 
Mr.  ICHORD.  I  imderstand  that. 
Mr.  CORMAN.  The  truth  of  the  mat- 
ter IS  that  I  call  to  the  gentleman's  at- 
tention the  fact  that  the  onlv  wav  that 
we  take  away  from  the  Soviets  the  power 
to  determine  whether  thev  are  to  get 
MFN  is  to  strike  title  IV.  That  is  whv 
the  present  speech  and  the  previous 
speech  made  a  better  case  for  striking 
title  IV  than  they  do  for  the  Vanik 
amendment. 

1  he  CH.\IRMAN.  Tiie  tiir.e  of  the  gen- 
tlL->man  has  expired. 

Mr.  ULLMAN.  I  yieKI  1  additional  min- 
ute to  the  pcntloman  from  Missouri 

Mr.  ICHORD.  I  think  the  pentlem.in. 
Let  mc  point  out  to  the  gentleman  from 
C.ilifoinia  that  I  nm  not  opposed  to  trade 
with  the  Soviet  Union  as  long  asi»it  is 
nmtually  advantageous,  but  I  am  op- 
posed to  extrnriing  them  credit  makiiv? 
it  much  easier  for  them  to  continue  to 
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divert  so  much  of  their  gross  national 
product  to  the  production  of  military 
hardware.  I  would  point  out  to  the  gen- 
tleman that  even  without  this  bill  credits 
are  being  extended  to  the  Soviet  Union 
at  the  present  time,  and  I  oppose  this. 

Mr.  CORMAN.  Yes,  sir. 

Mr.  ICHORD.  The  Vanik  amendment 
will  have  the  effect  of  stopping  further 
extension  of  credits  to  the  Soviet  Union 
unless  they  change  their  emigration 
policies. 

Mr  CORMAN.  Yes.  sir. 

Will  the  gentleman  yield  further? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  California. 

Mr.  CORMAN.  I  thank  the  gentleman 
for  yielding. 

My  point  is  that  it  is  within  their 
power  to  stop  their  discrimination. 

Mr.  ICHORD.  I  fully  agree  with  the 
gentleman. 

Mr.  CORMAN.  That  is  the  only  point 

1  want  to  make. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Chairman,  I  make  no 
great  pretense  of  detailed  knowledge  of 
Soviet  politics,  although  I  did  receive  my 
masters  degree,  long  before  I  got  In  poli- 
tics, in  Russian  Studies.  I  just  want  to 
make  one  observation.  I,  frankly,  am 
not  certain  whether  the  extension  of 
credits  to  the  U.S.S.R.  is  in  our  national 
interest  or  not.  I  suspect  what  they  want 
more  than  anything  else  is  access  to 
sophisticated  American  computer  tech- 
nology which  will  enable  them  to  plan 
in  a  much  more  sophisticated  way  than 
they  have  been  able  to  do  up  to  now.  As 
I  said,  I  am  not  sure  that  that  is  in  our 
long-range  national  interest,  but  just  as 
surely  as  I  stand  here.  I  am  sure  that  it 
is  not  in  the  long-range  interests  of  the 
Jews  who  remain  in  Russia  for  either  the 
language  in  this  bill  or  the  language  in 
the  Vanik  amendment  to  pass. 

I  would  make  the  simple  prediction 
that  Soviet  Jews,  if  the  language  in  this 
bill  or  the  language  in  the  Vanik  amend- 
ment passes,  will  be  worse  off  than  they 
are  today  for  one  very  simple  reason.  I 
think  one  can  imagine  how  far  any  of  us 
would  get  if  we  stood  on  the  floor  of  this 
House  and  said: 

"Well,  the  Russians  say  that  we  have 
to  change  our  emigration  policies  or  they 
are  not  going  to  do  this  or  that  with  us, 
or  they  will  not  deal  with  us  correctly 
on  the  Middle  East." 

I  think  the  Members  know  how  far 
each  one  of  us  v.ould  get  if  we  said: 

"Well,  fellows,  since  Brezhnev  says 
that  is  what  we  ought  to  do.  that  is  what 
we  had  better  do." 

I  submit  to  the  Members  that  Mr. 
Brezhnev,  although  his  political  syst«m  is 
quite  different  from  ours,  is  in  precisely 
the  same  position  as  a  politician.  I  do 
not  believe  he  can  go  to  his  Politburo  and 
say: 

"Well,  fellows,  because  the  American 
Congress  dictates  we  have  x)  change  our 
emigration  policy  or  they  will  not  trade 
with  us,  we  had  better  change  our  emi- 
gration policy." 

They  are  not  going  to  do  it.  It  is 
going  to  be  more  difficult  for  Russian 
politicians  in  positions  of  leadership  to 


change  Russian  emigration  policy  as  far 
as  Soviet  Jewry  is  concerned  if  we  pass 
the  language  in  this  bill,  or  if  we  pass  the 
Vanik  amendment,  than  if  we  do  nothing 
at  all. 

I  would  simply  say  that  it  Is  possible 
I  think  to  draft  language  which  could 
take  care  of  this  problem  in  a  more 
sophisticated  way  and  still  provide  Mr. 
Kissinger  with  the  latitude  he  needs  to 
negotiate  with  the  Russians  and  provide 
at  the  same  time  for  some  assistance  to 
Soviet  Jewry,  but  I  do  not  believe  this 
language  does  it,  and  obviously  imder 
this  rule  we  have  no  chance  of  changing 
that  language. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  <Mr.  Steicer). 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  I  am  deeply  grateful  to  the 
gentleman  from  Pennsylvania  for  yield- 
ing me  this  time  and  I  want  at  the  outset 
to  applaud  the  patience  and  perseverance 
and  fortitude  of  the  distinguished  Com- 
mittee on  Ways  and  Means  for  their 
stick-to-it-iveness  in  being  able  to  sit 
here  until  6:35.  I  hope  I  am  the  clean-up 
hitter  and  I  shall  listen  with  renewed  in- 
terest ,o  the  vigor  with  which  the  debate 
takes  up  tomorrow  morning. 

While  I  must  admit  every  American 
Industry  has  a  vested  interest  in  the 
trade  bill  now  before  us.  I  doubt  that 
anyone  stands  to  lose  more  than  Amer- 
ica's dairy  farmer.  The  emergence  from 
the  Department  of  Agriculture  of  the 
so-called  Flanigan  report  brought  legiti- 
macy to  a  perennial  fear  in  America's 
oairy  community  that  its  rights  would 
be  "trade-off  "  for  concessions  from  our 
GATT  partners  in  the  areas  of  beef,  soy- 
beans and  feedgrains.  While  we  all  know 
the  Flanigan  reports  is  but  one  of  many 
studies  on  the  subject  of  agricultural 
trade  negotiations,  its  "pie  in  the  sky" 
piiilosophy  has  caused  great  concern 
among  all  of  us  who  respect  the  produc- 
tivity of  America's  farmers. 

Few  of  us  can  ignore  recent  trends  in 
the  American  farm  community.  Even  if 
we  had  no  preponderance  of  agri-busi- 
ness in  our  home  districts,  we  all  repre- 
sent nearly  one-half  million  price  and 
quality  conscious  consimiers.  What  we 
conclude  here  this  week  will  have  a 
significant  effect  on  the  future  of  Amer- 
ican farmers  and  consumers  alike. 

Dairy  farming,  like  all  of  agriculture, 
is  in  a  convulsive  state  of  flux.  In  addi- 
tion to  the  changes  that  are  taking 
place  throughout  agriculture,  the  dairy 
farmer  is  experiencing  additional 
stresses  that  are  compounding  his  prob- 
lems. His  production  costs,  especially 
soybean  protein  supplements,  have  rap- 
idly outstripped  his  returns  over  the  past 
year.  Economic  stabilization  actions, 
particularly  the  wage-price  freeze,  have 
severely  limited  his  ability  to  recover  the 
necessary  costs  of  production.  These 
factors,  coupled  with  several  recent  ac- 
tions to  expand  product  imports,  have 
led  many  dairy  farmers  to  leave  the 
dairy  business  because  of  inadequate 
prospects  for  future  returns  on  existing 
investments.  Recent  USDA  figures  show 
that  in  January  of  1973  milk  produc- 
tion, in  Wisconsin  alone,  was  increas- 
ing at  the  rate  of  1  percent  amiually. 


By  September  of  this  year,  production 
had  fallen  off  over  9  percent  from  the 
same  time  in  1972— tragic  but  obvious 
proof  that  the  emigration  crisis  facing 
our  dairj-  industry'  is  a  real  one. 

The  dair>-  farmer  faces  a  crisis  of  con- 
fidence in  his  market.  In  order  for  him 
to  remain  in  business  or  for  a  prospective 
dairy  farmer  to  make  the  investment 
needed  to  develop  an  economical  facility, 
he  must  have  some  assurance  that  a 
stable  market  will  exist.  Otherwise,  he 
cannot  recover  his  cost  of  production,  let 
alone  expect  a  reasonable  return. 

It  must  be  recognized  that  "free 
trade,"  as  it  is  generally  understood,  Is 
virtually  nonexistent  in  world  dairy 
markets.  The  European  Economic  Com- 
munity, in  particular,  presently  provides 
a  very  high  degree  of  protection  and  as- 
sistance to  its  dairy  producers  in  the 
form  of  high  levies  on  imports  and  ex- 
port subsidies  designed  to  enable  their 
produce  to  penetrate  world  markets.  The 
list  of  examples  is  endless  and  out- 
rageous : 

<a)  support  prices  of  $6.79  per  him- 
dredweight  on  milk,  as  compared  to  $5.61 
ill  the  United  States, 

'b>  a  38.3  cents  export  subsidy  on  but- 
ter and  37.78  cents  per  pound  of  Cheddar 
cheese — November  1973. 

In  fact,  last  winter  the  EEC  was  so 
intent  upon  increasing  their  butter  ex- 
ports, in  the  hope  of  keeping  their  in- 
efficient dairy  farmers  in  business,  that 
they  sold  440  million  pounds  to  the 
Soviet  Union  at  19  cents  a  pound.  To 
make  the  sale  possible  at  that  price,  the 
Commimity  paid  an  export  of  more  than 
80  cents  a  pound — a  420  percent  subsidi- 
zation of  actual  sales  value. 

Subsidies  notwithstanding,  the  EEC 
dairy  produce  is  not  exposed  to  the  rigid 
sanitary  supervision  of  American  prod- 
ucts. As  my  colleague  and  friend  David 
Obey  has  noted  in  the  July  19,  1973, 
Congressional  Record:  over  10  percent 
of  all  imported  cheese  is  rejected  at  the 
point  of  entry  into  this  country  because 
it  is  "moldly  or  contaminated  with  in- 
sect larvae,  unsafe  chemical  substances 
such  as  dieldrin  or  benzine  hexachloride 
and  other  assorted  junk."  And.  to  make 
matters  worse,  most  dairy  imports  we 
subject  to  spot  checks  only — which 
means  most  contaminated  produce  from 
foreign  countries  finds  its  way  to  our 
tables. 

European  nonfat  dry  milk,  labeled  by 
the  USDA  as  too  contagious  to  feed  to 
our  livestock  due  to  contamination  with 
dreaded  foot  and  mouth  disease  bac- 
teria, is  instead  fed  to  the  American  con- 
sumer. This  type  of  unequivocably  infe- 
rior product,  by  law,  can  never  come  out 
of  American  dairy  plants,  yet  certain 
people,  including  Mr.  Flanigan's  com- 
mittee, insist  on  increasing  European 
imports ! 

All  other  things  being  equal,  the  Amer- 
ican dair>'  farmer  has  nothing  to  fear. 
If  EEC  sanitation  standards,  subsidiza- 
tion levels,  and  general  dairy  technology 
were  required  by  law  to  be  equal  to  that 
of  American  standards  in  order  to  sell 
abroad,  the  EEC  would  soon  lose  vir- 
tually every  world  account  they  now 
command  on  the  mistaken  premise  of 
efficiency  and  productivity. 
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The  American  dairy  industry  does 
close  to  $20  billion  of  business  annually. 
And  no  one  benefits  more  from  a  healthy 
dairy  industry  than  the  American  con- 
sumer. If  our  dairy  farmer,  whose  aver- 
age age  is  already  over  50  years  old,  is 
allowed  to  continue  his  emigration  from 
the  farm,  we  may  soon  see  the  greatest 
American  food  crisis  yet. 

Unlike  beef,  pork,  and  cheese,  we  can- 
not import  fresh  raw  milk.  How  many 
mothers,  especially  those  who  are  al- 
ready caught  in  the  price  squeeze,  want 
to  pay  double  or  triple  what  milk  costs 
today,  or,  even  worse,  force  their  chil- 
dren to  go  without,  because  there  simply 
is  no  milk  available.  Even  if  the  EEC  or 
New  Zealand  could  supply  our  butter 
and  cheese  needs  on  a  priority  basis, 
America's  dairy  farmer  would  be  so  dis- 
heartened that  a  raw  milk  crisis  would 
soon  be  inevitable.  Moreover,  we  must 
have  a  healthy  "hard  product"  market 
to  sustain  the  weekly  fiuctuations  in  de- 
mand for  fresh  milk.  Without  a  demon- 
stration of  confidence,  America's  dairy- 
men will  continue  to  sell  out  and  move 
to  the  cities. 

During  the  August  recess,  I  had  the 
opportunity  to  visit  at  length  with  con- 
sumers as  well  as  dairy  farmers.  The 
price  and  availability  of  all  food  prod- 
ucts was  the  prime  subject  of  concern 
for  everyone.  While  many  farmers  had 
already  sold  out  or  were  culling  their 
herds,  I  began  to  realize  if  something 
were  not  done  soon,  milk  would  be  the 
next  food  product  in  short  supply. 

Upon  my  return  to  Washington,  I 
wTote  a  letter  to  our  distinguished  col- 
league from  Pennsylvania,  Herbian 
Schneebeli.  I  raised  my  concerns  over 
the  viability  of  the  Flanigan  report  and 
how  the  daily  importation  problem 
would  be  dealt  with  in  committee  mark- 
up. His  response  was  most  heartwarm- 
ing. While  I  would  like  to  submit  the 
entire  text  of  his  return  letter  into  the 
Record,  I  read  in  part : 

With  more  specific  reference  to  dairy,  I 
sought  and  received  firm  assurances  from 
the  Administration  that  protection  for  our 
own  dairy  industry  would  not  be  the  sub- 
ject of  negotiation  unless  dairy  policies  of 
our  major  competitors  also  were  on  the  table 
Secretary  Butz  specifically  acknowledged  in 
public  testimony  before  the  Committee  "that 
the  dairy  industry  has  been  highly  protected 
around  the  world.  Surpluses  have  built  up 
and  certain  of  o\\i  trading  partners  have  re- 
sorted to  large  export  subsidies  in  order  to 
market  these  surpluses.  In  a  liberalized  trad- 
ing situation,  we  would  expect  that  these 
export  subsidies  would  be  terminated,  there- 
by  ameliorating  much  of  the  adverse  effect 
for  U.S.  producers." 

I  do  not  regard  these  as  empty  assurances. 
In  any  case,  we  wlU  have  the  opportunity 
to  Judge  the  result  for  ourselves,  since  any 
negotiation  conducted  by  the  Administration 
covering  dairy  would  have  to  come  back  to 
the  Congress  for  review  and  could  be  vetoed 
if  a  simple  majority  of  the  members  of  either 
House  felt  the  settlement  obtained  failed  to 
provide  fair  competitive  terms  for  the  dairy 
Industry.  ' 

A  further  clarification  of  the  admin- 
istration's position  was  released  on  Fri- 
day, September  28.  In  a  speech  before 
the  American  Society  of  Agricultural 
Consultants  in  AUanta,  Ga.,  Special 
Trade  RepresentaUve  to  the  President 
William  Eberle.  said,  and  I  quote- 


As  to  the  dally  question,  let  me  say  flatly 
that  we  do  not  contemplate  trading  off  our 
dairy  industry  In  exchange  for  benefits  for 
our  grain  producers.  .  .  Our  dairy  industry 
is  highly  productive.  Surely  It  cannot  pay  to 
ship  feedstuffs  from  the  U.S.,  feed  lower 
productivity  cows  In  Europe,  produce  dairy 
products  from  those  cows  In  Europe,  and 
then  ship  such  products  bark  to  the  U.S. 
at  prices  lower  than  our  domestic  produc- 
tion without  the  Influence  of  enormous 
subsidies  and  other  distorting  poUcles. 


Again,  I  would  like  to  submit  the  en- 
tire releases  made  by  Mr.  Eberle  on 
September  28,  1973,  into  the  Record. 

Finally,  I  would  like  to  extend  my 
compliments  to  the  fine  presentation 
made  by  Al  Ullhan.  Herm  Schneebeli, 
and  their  fellow  members  of  the  Ways 
and  Means  Committee  on  the  dairy  ques- 
tion in  the  committee  report.  Specifical- 
ly, in  regard  to  nontariff  barriers,  the 
report  of  the  Ways  and  Means  Commit- 
tee states: 

In  addition,  the  bill  includes  a  provision 
stating  that  the  attainment  of  competitive 
opportunities  for  our  exports  in  developed 
countries  equivalent  to  those  accorded  In 
our  market  to  imports  Is  to  be  a  principal 
U.S.  negotiating  objective  with  respect  to 
trade  agreements  on  nontariff  barriers.  U.S. 
negotiators  are  to  seek  equivalent  market 
access  and  equality  of  treatment,  as  be- 
tween countries,  for  agricultural  products 
and  for  product  sectors  of  manufacturing. 
To  the  maximum  extent,  feasible  and  appro- 
priate, negotiations  on  nontariff  barriers  are 
to  be  conducted  on  the  basis  of  product 
sectors  to  achieve  this  negotiating  objective. 
It  is  the  committee's  intention  that,  where 
feasible,  competitive  balance  should  be 
sought  for  major  product  sectors  within  In- 
dustry and  agriculture.  Industrial  product 
sectors  are  to  be  defined  by  the  Special  Rep- 
resentative for  Trade  Negotiations  together 
with  the  Secretaries  of  Commerce  or  Agri- 
culture, as  appropriate,  and  after  consulta- 
tion with  the  Advisory  Committee  for  Trade 
Negotiations  and  interested  private  organi- 
zations. The  product  sectors  may  be  broad 
In  scope  as  appropriate  to  best  accomplish 
the  negotiating  objective. 

WhUe  the  blU  does  not  speciflcaUy  require 
the  establishment  of  product  sectors  in  agri- 
culture. It  Is  the  committee's  intention  that 
where  feasible,  competitive  balance  should 
also  be  sought  for  major  agricultural  prod- 
ucts. Concern  has  been  expressed  that  pro- 
visions benefiting  our  domestic  dairy 
Industry  would  be  negotiated  away  In  order 
to  secure  greater  access  for  other  agricultural 
exports,  with  little  regard  for  the  severe  dis- 
crimination and  high  level  of  protection 
afforded  dairy  products  by  our  trading  part- 
ners. But  the  Administration  has  assured 
the  committee  that  protection  for  our  own 
dairy  Industry  would  not  be  the  subject  of 
negotiation  unless  dairy  policies  of  our  major 
competitors  were  also  on  the  table. 

The  committee  fully  expects  that  the  Ad- 
ministration will,  to  the  extent  feasible,  use 
Its  authority  to  provide  equivalent  market 
access  for  agricultural  products. 

In  regard  to  this  language,  let  me  con- 
clude by  referring  to  the  language  in  the 
bill  and  the  committee  report  on  these 
points.  As  the  gentleman  knows,  the  bUl 
requires  that  negotiations  on  nontariff 
barriers  insure  equivalent  market  access 
and  equality  of  treatment  in  product  sec- 
tors to  the  extent  feasible.  I  would  like 
to  ask  the  gentleman  from  Oregon  if  my 
understanding  of  the  use  of  the  term  •  to 
the  extent  feasible"  in  the  bill  and  the 
committee  report  is  correct.  I  assume  this 
means  that  where  nontariff  barriers  are 


applicable  to  product  sectors  on  both 
sides  of  the  bargaining  table  there  would 
be  mutual  give  and  take  on  a  reciprocal 
basis  with  respect  to  thesriiroducts. 

With  specific  reference  to  the  dairy 
industry,  I  assume  this  is  what  is  meant 
by  the  statement  in  the  committee  report 
"that  competitive  balance  should  also  be 
sought  for  major  agricultural  products" 
and  that  "the  administration  has  assured 
the  committee  that  protection  for  our 
own  dairy  industry  would  not  be  the  sub- 
ject of  negotiation  unless  the  dairy  poli- 
cies of  our  major  competitors  were  also 
on  the  table." 

Does  the  gentleman  agree  with  this 
statement? 

Mr.  ULLMAN.  If  the  gentleman  will 
yield,  the  gentleman  raises  a  very  im- 
portant point.  The  Committee  on  Ways 
and  Means  felt  very  strongly  that  fair- 
ness demanded  that  where  we  open  our 
markets  to  a  range  of  foreign  goods  that 
our  producers  of  similar  goods  be  given 
the  same  type  of  opportunity  when  they 
sell  abroad.  We  speUed  this  out  in  the  bill, 
in  section  102,  as  a  principal  negotiating 
objective  in  the  nontariff  barrier  area. 

The  gentleman  questions  the  Intent 
behind  the  use  of  the  phrase  "to  the  ex- 
tent feasible."  We  recognize  that  the 
measures  we  impose  in  the  United  States 
aftid  those  that  are  found  abroad  do  not 
match  perfecUy.  In  some  cases  it  may  not 
be  possible  to  achieve  the  reduction  or 
removal  of  a  nontariff  form  of  protection 
for  a  particular  product  without  trade- 
offs in  concessions  among  other  product 
sectors.  For  one  thing  our  trade  interests 
naturally  differ  from  those  of  our  trad- 
ing partners,  otherwise  I  suppose  that 
there  would  be  very  litUe  basis  for  trade 
at  all. 

But  the  flexibility  that  we  have  pro- 
vided when  measuring  the  negotiating 
results  in  terms  of  the  equivalency  of 
competitive  opportunities  available  here 
and  abroad,  would  not  serve  as  an  excuse 
for  not  engaging  in  hard  bargaining  on 
foreign  trade  barriers  on  a  given  product 
sector  when  our  own  market  is  being 
opened  up  in  that  sector. 

Mr.  STEIGER  of  Wisconsin.  I  ap- 
preciate the  gentleman's  statement  be- 
cause we  should  make  it  absolutely  clear 
that  where  there  are  NTB's  on  both  sides 
of  the  bargaining  table,  there  must  also 
be  a  mutual  give  and  take  on  a  product 
basis.  Because  of  certain  EEC  poUcies 
and  problems,  our  trading  partners  al- 
readj-  are  asking  us  to  yield  on  nontariff 
barriers  on  selected  dairy  products  With 
these  factors  in  mind.  I  hope  the  gentle- 
man from  Oregon  wiU  take  this  opportu- 
nity to  make  it  ver>-  clear  trfat  our  nego- 
tiators camiot  decline  to  bargain  for 
competitive  balance  on  a  product  basis 
simply  because  "it  is  not  feasible." 

Mr.  ULLMAN.  I  alread>-  have  re- 
sponded to  similar  questions  with  respect 
to  dairy  products.  Again,  let  me  empha- 
size Uie  fact  that  the  Ways  and  Means 
Committee,  and  I  am  suie  this  House  will 
hold  the  Administration  to  its  commit- 
ment tliat  domestic  measures  of  par- 
ticular interest  to  our  own  dairy  industry 
will  not  be  the  subject  of  negotiation  un- 
less daiiT  policies  of  our  major  competi- 
tors were  also  the  subject  of  negotiation. 
We  expect  the  President  to  live  up  to  Uie 
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negotiating  objective  of  seeking  com- 
petitive balance  for  major  agricultural 
products,  including  spectacally  dairy. 
When  any  nontariff  barrier  agreement 
which  affects  dairy  products  is  returned 
to  the  Congress,  we  will  examine  it  closely 
to  see  whether  the  negotiating  objective 
contained  in  the  bUl  was  in  fact  honored 
Mr.  COLLIER.  Mr.  Chairman.  vnU  the 
gentleman  yield? 

Xrr.  STEIGER  of  Wisconsin.  I  yield 
to  the  gentleman  from  Illinois. 

Mr.  COLLIER.  There  are  cases  where 
it  would  be  impossible  for  our  negotiators 
to  negotiate  on  a  rational  basis  a  non- 
tariff  barrier.  One  good  example  of  this, 
which  is  widely  prevalent  is  on  local  gov- 
ernment and  State  contracts  where  bids 
specifically  prohibit  the  use  of  structural 
steel  or  many  things  that  might  go  into 
that  contract.  It  is  done  by  State  and 
local  law  and,  therefore,  is  preempted 
by  any  action  that  might  be  taken. 

'At  the  request  of  Mr.  Schneebeli,  and 
by  unanimous  consent.  Mr.  Steiger  of 
Wisconsin  was  allowed  to  proceed  for  an 
additional  2  minutes.  ^ 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman.  I  appreciate  ver>-  much  the 
comments  of  the  gentleman  from  Illi- 
nois. 

I  yield  to  the  gentleman  from  Wiscon- 
sin 'Mr.  Froehlich*  . 

Mr.  FROEHLICH.  Mr.  Chairman.  I 
would  like  to  associate  myself  with  the 
remarks  on  the  dairy  problem  of  my 
friend  and  colleague  from  Wisconsin 
Bill  Steiger,  and  thank  him  for  the  ex- 
cellent work  he  has  done  to  clarify  the 
intent  of  the  Congress  in  regard  to  the 
dairy  question.  I  also  want  to  thank  Al 
Ui.Lu.KS.  Herm  Schneebeli  and  their  fel- 
low members  of  the  Ways  and  Means 
Committee  for  the  reassurance  they  have 
given  to  the  American  dairy  community 
in  the  committee  report  on  the  Trade 
Reform  Act  of  1973. 

While  the  verj-  best  reassurance  to 
dairy  farmers  would  be  in  the  form  of 
specific  language  in  H.R.  10710.  I  fully 
understand  that  this  is  not  in  keeping 
with  the  philosophy  of  the  entire  bill. 
My  remarks  today  are  not  intended  to 
underestimate  the  reassurances  of  the 
committee,  but  rather  to  reemphasize 
their  absolute  and  undeniable  impor- 
tance. 

The  Trade  Reform  Act  provides  op- 
portunities for  American  agriculture  in 
general,  but  it  also  holds  great  liabilities 
for  America's  dairy  industry  unless  the 
intent  of  the  Congress  is  known  and  un- 
derstood by  the  administration.  We  all 
know  that  benefits  can  result  from  re- 
ducing nontariff  barriers  and  increasing 
accessibility  to  foreign  markets.  But.  we 
know  equally  well  that  to  achieve  these 
ends,  we  will  have  to  make  concessions 
of  our  own. 

It  «  the  re*por!sibiIuy  of  the  Congre.«;s 
to  insure  that  these  concessions  are  made 
on  a  quid  pro  quo  ba.<^is  m  each  product 
.sector— not  for  the  benefit  of  one  sector 
at  the  disastrous  expense  of  another. 

In  fact,  however,  the  dairy  farmers  of 
my  district  are  deeply  apprehensive  about 
the  flexible  language  in  this  bill  espe- 
cially in  light  of  the  Flanigan  report  and 
similar  suggestiona  that  their  mteresU 
be  traded  away  for  benefits  to  our  toy- 
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bean,  beef,  and  grain  producers.  While 
such  tradeoffs  may  appear  attractive  to 
some.  I  am  convinced  that  they  would  be 
disastrous  for  our  dairy  fanners  and  even 
more  catastrophic  for  the  American  con- 
sumer. I  am  pleased  that  the  committee 
has  recognized  these  implications  and 
seen  fit  to  articulate  congressional  op- 
position to  these  expedient  procedures 
for  the  upcoming  trade  negotiations. 

The  American  dairy  farmer  has  lived 
with  frustration  and  disappointment  for 
years.  The  Flanigan  report  is  merely  the 
culmination  of  this  consternation  in  its 
most  dreaded  form — the  elimination  of 
protection  for  our  dairy  farmers  with 
little  or  no  reductions  in  the  outlandish 
dairy  protection  policies  of  the  EEC  na- 
tions and  other  countries.  Though  this 
report  is  only  one  of  many  alternative 
suggestions,  any  serious  contemplation 
of  its  recommendation  would  ruin  Amer- 
ica's dairy  industry— and  that  would 
work  severe  hardship  on  200  million  con- 
sumers. 

The  American  dairy  industry  has  a 
history  of  making  burdening  investments 
in  order  to  produce  the  finest  products 
available  anywhere  in  the  world.  It  oper- 
ates under  stringent  sanitary  and  pro- 
duction requirements  enforced  by  the 
Federal  Government  for  the  benefit  of  all 
consumers.  And  it  is  not  an  overstate- 
ment to  say  that  many  farmers  have 
gone  for  years  realizing  only  minimal 
profits  on  the  investments  they  have 
made— profits  that  would  be  totally  un- 
acceptable in  most  other  industries. 

Dairy  farming  simply  is  not  a  lucrative 
business.  It  takes  an  enormous  dedica- 
tion and  a  good  dose  of  faith  to  make  a  go 
of  it.  But  dairy  farmers  need  more  than 
faith  to  live.  They  need  a  solid,  stable 
market  for  their  hard  products  to  coun- 
ter the  fluctuations  in  demand  for  raw 
milk.  Without  this  market,  they  cannot 
produce  milk  for  cheese  and  butter  pro- 
duction, let  alone  milk  for  the  consumer's 
table. 

Yet.  when  demand  is  strong  and  prices 
rise,  the  Government  consistently  takes 
acUon  to  deny  the  farmer  the  opportu- 
nity to  recoup  the  losses  he  has  suffered 
in  years  gone  by.  This  was  the  case  three 
times  this  year  alone;  on  April  25  when 
cheese  imports  were  increased;  again,  on 
July  18  when  quotas  on  nonfat  dry  milk 
were  lifted;  and  a  third  time  on  Novem- 
ber 1  when  butter  quotas  were  suspend- 
ed. Not  only  have  these  shortsight'.-d 
policies  introduced  insUbility  to  the  do- 
mestic market  for  hard  dairy  products, 
but.  m  fact,  they  have  reduced  milk  pro- 
duction altogether,  and  driven  hundreds 
of  farmers  from  the  rural  community. 
The  implications  that  the  farmers  fear 
in  this  bill  are  not  only  that  it  will  fur- 
ther reduce  their  market,  but  that  it  will 
put  them  out  of  business  permanently. 

All  of  this  is  totally  unnecessary.  The 
American  dairy  industry  is  the  most 
efficient  in  the  world  And.  it  could  be  a 
great  positive  factor  in  our  balance  of 
trade  if  it  was  competing  on  an  equal 
footing  with  foreign  dairy  producers.  Mr. 
Stkicer  has  positively  shown  that  this 
equal  footing  does  not  exLst  under  the 
present  trade  pollciea  of  our  partners  in 
Europe  But  more  than  this,  he  has  shown 
the  sute  ol  desperation  that  afflicts  for- 


eign producers,  as  evidenced  by  the  out- 
rageous export  subsidies  and  import  lev- 
ies that  their  governments  support.  Their 
products  might  be  cheaper  than  our  own 
in  some  cases,  but  this  is  not  because  they 
are  better,  only  because  their  farmers 
are  paid  great  sums  to  export  and  are 
totally  protected  from  foreign  competi- 
tion. 

When  this  fact  is  seen  in  light  of  the 
lack  of  sanitary  requirements  in  many  of 
those  foreign  nations,  one  begins  to  re- 
spect the  American  dairy  farmer  for  his 
quality  mindedness  and  efficiency.  Any- 
one can  produce  inferior  products 
cheaply,  but  it  takes  a  great  ability  to 
produce  quality  products  at  competitive 
prices. 

Let's  take  a  look  at  the  hard  facts  of 
the  situation.  In  fiscal  year  1972,  nearly 
10  percent  of  aU  inspected  dairy  imports 
were  rejected  for  not  meeting  American 
standards— many  did  not  even  come 
close.  Examination  of  FDA  commercial 
import  detention  reports  reveals  that 
these  import  rejections  were  so  low  in 
quality  as  to  make  one  nauseous  at  the 
thought  of  the  filth  they  contained.  When 
we  understand  that  only  15  percent  of 
dairy  Imports  are  ever  inspected,  it 
makes  you  wonder  how  many  Americans 
are  exposed  to  this  garbage  because  85 
percent  of  it  is  never  inspected  at  all. 

To  sacrifice  the  domestic  markets  of 
our  own  dairy  producers  will  most  cer- 
tainly lead  to  increasing  emigration  from 
rural  areas.  As  our  colleague  from  Wis- 
consin has  pointed  out,  it  will  also  lead  to 
the  unavailability  of  milk  for  the  Ameri- 
can family,  simply  because  farmers  will 
no  longer  exist  to  produce  that  milk— 
and,  despite  the  willingness  of  our  for- 
eign competitors  to  dump  their  products 
on  our  markets,  they  will  not  be  able  to 
provide  us  with  raw  milk.  While  the  con- 
sumer might  save  a  few  pennies  by  im- 
porting our  hard  dairy  products,  I  seri- 
ously doubt  that  he  will  be  pleased  by 
huge  Increases  in  milk  prices  and  the 
dangerously  low  quality  of  other  im- 
ported dairy  products. 

For  all  these  reasons  and  many,  many 
more  too  numerous  to  mention,  it  is  with 
some  relief  that  I  view  the  intention  of 
the  Congress  as  expressed  in  the  com- 
mittee report.  I  appreciate  the  under- 
standing shown  by  our  colleagues  on  the 
committee  and  the  knowledge  that  if 
this  bill  pa.sses  the  negotiated  results  of 
these  trjuie  talks  will  necessitate  con- 
gressional approval  before  they  are  im- 
plemented But  I  will  not  be  happy  until 
those  negotiations  are  completed  and  I 
know  that  the  American  dairy  farmer 
has  not  been  sacrificed  once  again 

Mr.  STEIGER  of  Wisconsin.  I  appreci- 
ate very  much  the  comments  of  the  gen- 
tleman from  Wisconsin  (Mr.  Froehlich). 
Mr.  OBEY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield  to 
the  gentleman  from  Wisconsin  (Mr. 
Obey  > . 

Mr.  OBEY.  Mr.  Chairman.  I  thank  the 
genUeman  for  yielding  I  think  he  has 
made  a  fine  contribution. 

The  trade  reform  bill  on  the  floor  to- 
day and  tomorrow  will  touch  the  life  of 
everyone  in  this  country,  and  the  lives  of 
many  million.<s  of  people  abroad  as  welL 
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We  can  talk  about  this  bill  in  broad,  gen- 
eral terms  like  balance  of  payments,  com- 
parative advantage  and  economic  expan- 
sion. But  such  generalizations  do  not  an- 
swer the  question  that  most  people  will 
ask:  "How's  it  going  to  affect  me?" 

One  group  especially  and  justifiably 
concerned  are  the  thousands  of  dairy 
farmers  in  Wisconsin  and  their  coimter- 
parts  throughout  the  country.  When  they 
think  of  world  trade  they  ask  a  very 
basic  and  vitally  important  question:  "Is 
the  United  States  willing  to  cripple  one 
important  domestic  industi-y — the  dairy 
industry — in  order  to  promote  exports  in 
other  agricultural  commodities?" 

I  am  very  pleased,  indeed,  that  the  re- 
port on  this  trade  measure,  and  remarks 
by  members  of  the  Ways  and  Means 
Committee  clearly  indicate  that  it  is  the 
Intent  of  the  Congress  that  this  not  hap- 
pened. 

The  reason  they  are  forced  to  ask  that 
question  can  be  traced  back  to  a  once 
secret  document  called  the  Flanigan  Re- 
port. This  report  was  written  over  a  year 
ago,  and  recommends  the  elimination  of 
essentially  all  international  trade  bar- 
riers regarding  agriculture,  and  an  end 
to  price  supports  for  agricultural  prod- 
ucts in  Europe  and  the  United  States. 
It  suggests  a  tremendous  increase  in  U.S. 
grain  exports  to  European  countries  and 
Japan  and  an  increase — on  the  order  of 
$1  billion— in  dairy  imports  to  the  United 
States. 

What  worries  dairy  farmers,  and  those 
of  us  concerned  about  the  health  of  the 
dairy  industry.  Is  that  in  many  ways  this 
administration  seems  to  be  already  Im- 
plementing those  recommendations. 

The  price  support  for  milk  was  kept  at 
its  legal  minimum  of  75  percent  of  parity 
until  the  Congress  increased  it  to  80  per- 
cent of  parity  last  PaU,  and  Secretary  of 
Agriculture  Eari  Butz  has  suggested  that 
the  minimum  support  level  be  eliminated 
altogether.  And,  in  addition  to  that,  over 
400  million  pounds  of  additional  dairy 
products,  especially  non-fat  dry  milk  and 
butter,  have  been  imported  Into  the  coun- 
try since  December,  1972,  mostly  on  an 
"emergency"  basis. 

Mr.  Chairman,  some  people  think  dairy 
farmers  are  overreacting  to  all  this  and 
are  edgy  for  no  good  reason.  One  name- 
less USDA  official  quoted  in  the  Wall 
Street  Journal  recently  said  that  dairy 
farmers  were  "paranoid." 

But  I  think  they  have  reason  to  be 
concerned.  When  you  couple  this  admin- 
istration's import  policy  and  its  deter- 
mination to  keep  price  supports  at  base- 
ment levels,  with  twists  and  turns  in  its 
economic  stabilization  policy  and  accel- 
erated costs  of  production  in  the  dairy 
industry,  you  know  farmers  have  some- 
thing to  worry  about.  The  result  has 
been  decreasing  numbers  of  farmers, 
decreasing  numbers  of  cows,  and  de- 
creasing amounts  of  milk. 

Every  month  for  the  past  12  montlis, 
we  have  had  a  decline  in  milk  production 
compared  to  the  same  month  a  year  ago. 
In  Wisconsin  In  September  production 
was  down  a  record-breaking  9  percent, 
and  30,000  fewer  cows  were  being  milked 
than  a  year  ago.  And.  while  the  Secretary 
of  Agriculture  would  have  us  all  be- 
lieve that  farmers  are  wallowing  in  newly 


found  wealth,  the  fact  is  that  from  Janu- 
ary through  October  of  thi'  year,  gross 
incomes  for  dairy  farmers  increased  10 
percent  all  right,  but  their  costs  of  pro- 
duction increased  20  percent. 

When  the  latest  monthly  figures  came 
out,  one  newspaper  reported  that  the 
picture  for  the  American  dairy  farmer 
is  bright,  if  he  intends  to  sell  his  cows 
for  beef  and  take  it  easy. 

As  serious  as  this  may  be  for  dairy 
farmers,  the  consumer  has  plenty  to 
worry  about  too. 

The  administration  has  made  no  bones 
about  the  fact  that  dairj-  products  were 
being  imported  to  keep  a  lid  on  dairy 
prices  at  home,  even  though  those  prices 
lagged  behind  farmers'  costs  of  produc- 
tion. 

I  can  foresee  the  day,  Mr.  Chairman,  if 
that  is  allowed  to  continue,  that  so  many 
dairy  farmers  will  call  it  quits  that  we 
will  have  to  rely  on  imported  dairy 
products  to  meet  our  needs.  Lord  knows, 
we  should  learn  from  our  oil  shortages 
today  what  happens  when  we  grow  to 
rely  heavily  on  imports  for  anything. 
Just  as  with  oil,  if  we  grow  dependent 
on  others  for  our  dairy  products,  the 
price  of  cheese,  now  kept  artificially  low- 
by  export  subsidies,  will  rise  substan- 
tially and  we  won't  have  any  help  in 
meeting  our  fluid  needs  at  all. 

I  think  we  can  forestall  that  unfor- 
tunate set  of  events  if  we  guarantee 
dairy  fanners  a  decent  price  for  their 
milk  and  decent  incomes  for  their  fam- 
ilies. We  can  help  too  if  we  have  a  more 
balanced  import  policy  than  that  sug- 
gested in  the  Flanigan  report. 

I  am  glad  to  see  that  the  administra- 
tion has  changed  its  tune  in  recent 
months  and  that  it  now  seems  less 
anxious  to  sell  the  dairy  industry  down 
the  river  in  order  to  increase  our  sales 
of  feed  grain  and  soybeans.  I  think  it 
Is  important  during  the  debate  on  this 
bill  that  we  set  down  for  the  record  some 
of  what  they've  been  saying. 

For  example.  Agriculture  Secretarj- 
Butz  said  on  November  27,  1973,  that — 

This  administration  is  prepared  to  put  the 
matter  of  quotas  on  the  negotiating  table, 
but  we're  not  going  to  give  them  away.  Well 
flght  to  prevent  the  dumping  of  subsidized 
dairy  products  In  the  United  States. 

Under  Secretary  of  Agriculture  Phil 
Campbell  used  almost  the  exact  same 
language  in  a  speech  in  South  Dakota  a 
month  earlier. 

In  early  November,  Assistant  Secre- 
tary of  Agriculture  Clayton  Yeutter  said: 

The  Department  of  Agriculture  will  flght 
to  prevent  the  dumping  of  subsidized  dairy 
products  on  the  dairy  markets  of  the  United 
States.  In  the  long  run  there  can  be  no 
rational  alternative  for  free  trade,  but  all 
farmers  of  the  world  will  have  to  compete  on 
an  equal  basis — And  U.S.  dairy  farmers  wiU 
have  to  have  free  access  to  all  markets. 

Perhaps  of  greatest  importance  was 
the  remark  referred  to  earlier  by  my  col- 
league, Mr.  Steiger  made  by  the  Presi- 
dent's Special  Representative  for  Trade 
Negotiations,  William  D.  Eberle,  who  said 
that  the  United  States  does  not  contem- 
plate "trading  off  our  dairy  Industry  In 
exchange  for  benefits  for  our  grain 
producers." 

Mr.  Chairman,  there  Is  one  other  sub- 


ject of  importance  here  which  may  be 
outside  the  scope  of  this  bill,  but  which  is 
certainly  not  unrelated  to  what  I  have 
been  discussing.  That  is  sanitation 
standards  for  the  dairy  products  which 
are  imported  into  this  country. 

Consumers  in  this  country  have  be- 
come accustomed  to  uniform  high  qual- 
ity in  their  dairj*  products.  This  grows 
out  of  the  system  of  Federal,  State  and 
local  inspections  of  the  plants  where  milk 
is  processed  and  the  farms  where  it  is 
produced.  The  dairy  industry,  from  the 
farmer  through  the  retail  outlet,  has  in- 
vested millions  of  dollars  to  develop  this 
high  quality  and  to  maintain  it. 

We  have  no  real  knowledge  of  the  con- 
ditions imder  which  imported  products 
are  produced.  There  are  no  legal  require- 
ments that  they  be  produced  under  con- 
ditions similar  to  those  established  or 
required  in  this  country.  There  is  an  in- 
spection program  administered  by  the 
Food  and  Drug  Administration  which 
makes  an  inspection  of  a  rtmdom  sample 
of  imported  dairy  products.  Due  to  a 
lack  of  adequate  funds  and  manpower, 
this  program  falls  far  short  of  inspect- 
ing all  but  about  15  percent  of  the  dairy 
products  imported  into  this  country. 
And,  during  a  period  of  expanded  im- 
ports such  as  we  have  seen  this  year, 
that  percentage  is  even  lower. 

E\en  so,  FDA  reports  are  filled  with 
notices  of  seizure  of  imports  for  such 
reasons  as  the  presence  of  pesticide  resi- 
dues, filth,  failure  to  conform  to  estab- 
lished product  standards,  or  just  plain 
unfit  for  human  consumption. 

It  is  because  of  my  concern  that  such 
conditions  should  not  be  allowed  to  exist 
that  I  introduced  with  30  cosponsors  the 
Foreign  Dairy  Quality  Act  of  1973.  That 
legislation  would  establish  firm  inspec- 
tion requirements  for  farms  producing 
milk  and  plants  processing  it  into  dairy 
products  for  import  into  the  United 
States. 

I  am  hopeful  that  the  Congress  will 
act  on  that  legislation  some  time  early 
next  year.  It  would  not  only  equalize  the 
efforts  American  and  EXiropean  dairy 
farmers  must  make  to  produce  whole- 
some products,  but  would  help  to  shatter 
the  myth  that  European  farmers  have  an 
advantage  over  UjS.  dairy  farmers  In 
efficiently  producing  milk. 

We  would,  however,  still  have  to  solve 
two  basic  problems  which  face  the  in- 
ternational dairy  Industry.  One  is  a  con- 
stant fluctuation  between  surpluses  and 
shortages  and  the  other  is  the  use  of 
export  subsidies  which  today  make  a 
mockery  of  so-called  "free  trade"  as  far 
as  dairy  products  are  concerned. 

Last  spring  In  Strasbourg  at  a  meet- 
ing on  agricultural  policy  attended  by 
United  States  and  Common  Market  offi- 
cials. I  suggested  that  a  negoUated  inter- 
national agreement  among  major  dairy 
producing  countries,  with  minimum 
prices  for  dairy  products,  is  one  way  we 
could  bring  equitable  prices  to  the  world's 
dairy  producers.  There  is  ample  author- 
ity under  this  trade  bill  for  the  United 
States  to  conclude  such  an  agreement. 

I  encourage  our  trade  negotiators  to 
do  so.  But  let  them  also  keep  in  mind 
that  under  this  legislation,  before  any 
such  agreement  is  formalized  the  Presi- 
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dent  is  required  to  notify  Congress,  and 
either  House  could  veto  the  proposal  if — 
in  this  case— it  felt  the  dairy  industry 
was  being  compromised.  If  and  when 
such  an  agreement  is  signed,  as  I  hope 
it  will  be,  I  am  sure  that  a  number  of  us 
in  Congress  will  be  scrutinizing  it  very 
carefully. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
would  like  to  commend  the  gentleman  for 
his  efforts.  He  has  spoken  to  me  many 
times  about  the  fact  he  would  like  to 
see  the  dairy  farmers  and  agricultural 
workers  have  justice  in  this  area.  He  has 
been  very  thoughtful  and  very  thorough. 
I  agree  with  the  evaluation  just  sub- 
mitted by  the  gentleman  from  Oregon. 
Mr.  STEIGER  of  Wisconsin.  I  appre- 
ciate the  comments  of  the  gentleman. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  1  minute.  Does  the  gentleman 
from  Pennsylvania  have  any  additional 
requests  for  time  ■;>        ^, 

Mr.  SCHNEEBEUra-.  Chaiiman,  if 
the  gentleman  will  yield.  I  would  like  to 
reserve  20  minutes  for  tomorrow,  the 
balance  of  our  time,  for  general  debate. 
Mr.  ULLMAN.  Mr.  Chairman,  we  have 
no  further  requests  for  time. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Pennsylvania  yield  back  all 
time,  except  20  minutes? 

Mr.  SCHNEEBELI.  Yes.  I  yield  back 
all  but  20  minutes. 

Mr.  ULLMAN.  Mr.  Chairman,  I  would 
also  say  that  Mr.  Dent  also  has  some  time 
left.  He  was  not  able  to  be  here  this  eve- 
ning. He  has  19  minutes.  I  reserve  20 
minutes  for  tomorrow. 

Mr.  REUSS  Mr.  Chairman,  the  Trade 
Reform  Act  before  the  House  today  is  a 
good  bill.  We  can  take  pride  that  at  a 
time  when  the  United  States  is  caught 
up  in  its  own  morass  of  problems,  from 
the  scandals  of  Watergate  to  the  growing 
fuel  shortages,  the  bill  does  not  fall  vic- 
tim to  the  isolationist  or  restrictionist 
sentiments  which  these  domestic  difficul- 
ties might  otherwise  have  spawned. 

The  bill  provides  the  President  with 
the  authority  to  proceed  with  negotia- 
tions to  reduce  trade  barriers.  The  United 
States  was  instrumental  in  the  csAl  for 
this  round  of  multilateral  trade  negoti- 
ations in  the  discussions  prior  to  the 
1971  Smithsonian  Agreement.  It  is  right 
that  we  should  now  be  prepared  to  grant 
the  President  the  power  to  carry  out  our 
earlier  initiative.  The  bill  permits  the 
F*resident  discretion  to  eliminate  tariffs 
below  a  minimum  level  of  5  percent,  and 
to  cut  by  fixed  proportions  those  above 
this  minimum.  While  I  would  be  in  favor 
of  a  broader  tariff-cutting  authority, 
which  would  allow  the  United  States  to 
bargain  for  freer  trade,  the  bill  provides 
adequate  leverage  to  get  further  negoti- 
ations underway. 

The  bill  also  gives  the  President  au- 
thority to  bargain  away  a  range  of  non- 
tariff  barriers— NTBs — on  a  mutually 
advantageous  basis.  These  provisions  are 
rightly  subject  to  congressional  approval. 
Such  power  to  negotiate  on  all  fronts  to 
remove  blocks  to  free  trade  is  an  essen- 
tial requirement  of  effective  internation- 
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al  economic  negotiation.  The  right  of 
congressional  veto  over  the  elimination 
of  any  specific  nontariff  barrier  limits  the 
power  of  the  President  to  act  independ- 
ently, and  preserves  for  the  Congress  the 
necessary  degree  of  control  over  foreign 
economic  policy.  The  requirement  of  sec- 
toral reciprocity  in  eliminating  nontariff 
barriers  unfortunately  narrows  the 
scope  of  negotiations  to  areas  where  such 
reciprocity  exists.  This  limitation  differs 
markedly  from  our  tradition  of  conduct- 
ing trade  negotiations  on  the  basis  of 
overall  reciprocity.  But  the  total  author- 
ity granted  the  President  permits  us  to 
proceed  toward  promoting  open  and  non- 
discriminatory world  trade. 

I  am  happy  to  see  that  the  biU  pro- 
vides a  strong  statutory  basis  for  the  Of- 
fice of  the  Special  Representative  for 
Trade  Negotiations.  These  provisions  as- 
sure a  clearer  focal  point  for  the  formu- 
lation of  U.S.  trade  policy,  and  a  greater 
degree  of  independence  for  our  chief 
negotiator. 

The  bill  also  provides  for  adjustment 
assistance  to  help  workers  and  firms  hurt 
by  imports  to  move  into  lines  of  produc- 
tion that  can  survive  without  the  need  of 
protection.  Such  measures  are  essential 
to  protect  individuals  from  undue  hard- 
ship resulting  from  freer  trade.  While 
the  actual  provisions  could  be  more  gen- 
erous, they  do  provide  the  basis  for  deal- 
ing with  the  very  real  human  problems 
which  will  arise  as  we  move  to  rationalize 
the  international  division  of  labor.  They 
are  also  the  minimum  we  can  provide  to 
meet  the  very  real  concerns  of  labor  to 
protect  their  members. 

The  bill  wisely  grants  a  generalized 
special  tariff  preference  for  exports  of 
developing  countries.  Such  provisions 
will  help  develop  and  strengthen  the 
manufacturing  sectors  of  poor  countries 
which  rely  so  heavily  on  these  trade  re- 
ceipts. Most  of  the  developed  countries 
have  already  extended  similar  provisions 
for  duty-free  treatment  to  exports  of  de- 
veloping countries.  Now  the  United 
States,  which  was  one  of  the  early  pro- 
moters of  generalized  preference,  will  join 
in. 

It  is  regrettable  that  the  trade  bill  in- 
cludes no  provision  to  change  the  tax 
treatment  of  multinational  corporations. 
American  subsidiaries  should  pay  similar 
taxes  on  the  profits  from  their  overseas 
operations  as  their  parents  do  here  on 
earnings  from  domestic  operations.  La- 
bor's concern  about  exporting  jobs  is  a 
real  one,  particiilarly  if  we  are  subsidiz- 
ing overseas  operations  through  prefer- 
ential tax  treatment. 

My  only  major  reservation  is  the  bal- 
ance-of-payments  authority  delegated  to 
the  President  under  section  122.  This 
seems  superfluous  and  unwise.  If  the 
United  States  continues  to  let  the  dollar 
float  in  exchange  markets,  as  we  are 
wisely  doing  now.  the  exercise  of  this  au- 
thority would  prevent  the  deterioration 
or  appreciation  of  the  external  value  of 
the  dollar  which  would  be  necessary  to 
eliminate  a  balance-of-payments  deficit 
or  surplus,  as  the  case  may  be.  On  the 
other  hand,  if  we  should  ever  revert  to  a 
fixed  exchange  rate  parity  for  the  dollar, 
the  time  limit  proposed  of  150  days  would 
be  much  too  short  to  allow  a  reversal  in 


basic  economic  conditions  sufficient  to 
restore  a  satisfactory  balance-of-pay- 
ments equilibrium.  I  do  not  suggest  that 
the  150-day  limit  be  extended.  Such  a 
proposed  delegation  of  power  to  the 
President  is  already  too  sweeping,  par- 
ticularly as  we  have  not  chosen  to  specify 
which  balance-of-payments  accounting 
surplus  or  deficit  would  be  most  relevant. 
I  would  hope  that  the  Senate,  when  it 
considers  the  bill,  will  eliminate  section 
122. 

But  the  Trade  Reform  Act  does  repre- 
sent a  major  step  forward  toward  open 
and  nondiscriminatory  trade.  It  deserves 
support. 

Mr.  ERASER.  Mr.  Chairman,  I  rise 
in  support  of  the  Trade  Reform  Act  of 
1973.  Further  delay  in  granting  our  Gov- 
ernment the  authority  it  needs  to  par- 
ticipate in  the  new  multilateral  trade 
negotiations  under  GATT — General 
Agreement  on  Tariffs  and  Trade — would 
be  unwise.  We  must  join  the  other  na- 
tions of  the  world  in  developing  more 
satisfactory  rules  for  international  trade 
and  investment  if  we  are  to  avoid  drifting 
into   regionalism   and   nationalism. 

IMPORTANCE  OF  THE  CATT  NECOTTATIONS 

Delegates  from  102  nations  pledged 
themselves  in  Tokyo  this  September  to 
"the  progressive  dismantling  of  obstacles 
to  trade  and  the  improvement  of  the  in- 
ternational framework  for  the  conduct 
of  world  trade."  The  new  round  of  nego- 
tiations is  scheduled  for  completion  by 
the  end  of  1975.  Under  scrutiny  will  be 
nontariff  barriers,  as  well  as  tariffs.  Agri- 
culture will  be  a  major  new  item  on  the 
agenda.  Earlier  GATT  negotiations  fo- 
cused on  manufactured  goods.  As  the 
world's  most  efficient  food-producing 
nation,  we  will  be  trying  to  get  the  Euro- 
pean Community  and  Japan  to  lower 
barriers  to  our  agricultural  exports.  De- 
veloping nations'  problems  have  been 
assured  "special  attention'  and  "spe- 
cial treatment."  The  GATT  negotiations 
will  also  consider  "an  examination  of  the 
adequacy  of  the  multilateral  safeguard 
system  " — that  is  the  st«ps  member  na- 
tions take  to  protect  domestic  industries 
from  threatening  imports. 

IMPORTANCE  OF  THIS  BXl-L  TO  THE  GATT 
NEGOTIATIONS 

Crucial  to  the  negotiations  is  the  U.S. 
delegate's  authority  to  enter  into  sub- 
stantive negotiations.  The  other  major 
powers  have  indicated  their  unwiHing- 
ness  to  go  to  the  negotiating  table  until 
Congress  has  granted  the  U.S.  delegate 
the  needed  authority.  A  European  Com- 
munity spokesman  has  declared  that 
"first  and  foremost  we  must  all  be  ready 
to  come  to  the  negotiating  table  with 
adequate  powers  and  proposals  before 
too  long  a  period  has  elapsed." 

This  bill  will  enable  the  U.S.  delegate 
to  do  just  this.  To  lose  this  opportunity 
now  could  mean  a  return  to  the  disas- 
trous economic  nationalism  of  the  post- 
World  War  I  years  that  led  to  the  eco- 
nomic collapse  of  the  1930's  and  even- 
tually to  World  War  11. 

AtrTHOHITT  CJIANTEO  TO  THE  EXECUTIVE  BKANCH 
IN     THIS     BILL     IS      HEAVILY       SArECUARDED 

This  bill,  it  is  true,  grants  new  and 
needed  authority  to  the  executive 
branch,    authority   without   which   the 
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United  States  cannot  take  its  place  at 
the  negotiating  table.  But  the  Ways  and 
Means  Committee  has  carefully  re- 
.'tncted  this  authority: 

The  executive  branch  must  notify  the 
public  and  Congress  of  the  items  to  be 
included  in  the  negotiations. 

It  must  ask  the  Tariff  Commission  to 
determine  the  impact  that  any  specific 
negotiation  will  have  on  our  domestic 
economy. 

Limits  on  tariff  reductions  are  care- 
fully spelled  out. 

And  for  nontariff  barrier  agreements, 
the  executive  branch  must  consult  be- 
forehand with  the  House  Ways  and 
Means  Committee  and  the  Senate  Fi- 
nance Corunittee. 

Furthermore,  either  House  may  veto 
any  nontariff  barrier  agreement  with 
which  it  disagrees. 

EXPANDING    OWm    FORKICN    TRADE   THRODCU    THIS 
■ILL   WILL  HELP,   NOT   HDRT,  OUR  ECONOUT 

We  cannot  cure  what  is  wrong  with 
our  economy  by  altering  our  stance  in 
international  trade.  This  trade  is  only  5 
percent  of  GNP.  When  unemployment 
was  at  its  height.  2  million  people  had 
been  put  out  of  work,  largely  because  of 
the  Federal  Government's  misguided 
anti-inflationary  measures.  Two  million 
people  are  many  more  than  are  involved 
in  all  of  oiu-  foreign  trade. 

Although  many  more  jobs  are  gained 
than  are  lost  through  trade,  some  dislo- 
cation unfortunately  does  occur  through 
changing  trade  patterns.  'Hns  bill  takes 
important  steps  to  safeguard  American 
workers  and  industries  from  being  seri- 
ously injured  from  competitirai  of  im- 
ports. I  am  under  no  illusions  that  trade 
adjustment  assistance  is  a  remedy  for 
our  economic  ills,  but  it  Is  a  useful  and 
needed  part  of  a  total  program  to  assist 
Individuals.  Although  the  adjustment  as- 
sistance provisions  in  the  bill  are  not  as 
strong  as  I  would  like  to  see,  they  £.re  a 
distinct  improvement  over  existing  law 
and  over  the  administration's  proposals 
Eligibihty  criteria  are  eased;  relocation 
and  retraining  allowances  are  provided 

Open  and  vigorous  trade  is  critical  in 
maintaining  fgriendly  relaUons  with  the 
rest  of  the  world.  There  are  so  many  im- 
portant reasons  why  we  have  to  keep 
international  trade  channels  open,  rea- 
sons that  have  to  do  with  Uie  nature  of 
war  and  peace  and  avoidance  of  the  eco- 
nomic disasters  of  the  1930s  which  led 
to  the  growth  of  fascism  and  World 
War  n. 

I  urge  Members  to  support  the  Trade 
Reform  Act  of  1973. 

Mr.  MALLARY.  Mr.  Chairman.  I  con- 
sider this  trade  legislation  to  be  a  gen- 
erally far-sighted  proposal  to  update  and 
improve  our  trade  relations  throughout 
the  world.  The  thrust  of  the  changes  is 
far-reaching  and  certainly  is  the  proper 
object  of  much  debate.  I  am  concerned 
however,  that  wc  do  not  loee  sight  of  the 
fact  that  such  broad  proposals  will  have 
a  significant  effect  on  the  many  individ- 
ual sectors  of  our  American  economy. 

The  question  which  demands  atten- 
tion is:  How  will  the  legislation  affect 
each  particular  sector  of  our  economy? 
I  am  particularly  concerned  because.  In 
Vermont,  the  dairy  industry  traditionally 
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has  been  and  continues  to  be  a  vital  part 
of  the  economy. 

Normally,  our  country  has  a  surplus  of 
milk  over  commercial  requirements  of 
about  5-billion  pounds  per  year,  out  of 
an  annual  milk  producUon  of  around 
120-tHliion  pounds.  This  surplus  is  us- 
ually bought  up  by  the  Commodity  Credit 
Corporation  under  the  price  support 
program  and  is  then  used  mainly  for 
charitable  purposes— mostly  at  home,  but 
also  abroad.  Import  quotas  have  the 
purpose  of  preventing  imports  from  dis- 
placing domestic  milk  and  thereby  ag- 
gravating the  surplus  which  the  Gov- 
ernment is  required  to  buy  up. 

All  this  works  to  keep  our  foreign  trade 
in  dairy  products  a  very  minor  part^of 
the  total  picture.  Why  then  isShe  T^ade 
Reform  Act  important  for  dairy  farmers? 

First  of  all,  the  administration  has  re- 
cently taken  steps  to  liberalize  imports 
because  of  an  abnormally  poor  produc- 
tion year.  Cow  numbers  declined  and 
production  r)er  cow  dropped.  Further- 
more. CCC  stocks  of  dairy  products  are 
down  sulistantially  from  a  year  ago.  We 
have  imported  some  dairy  products  be- 
cause of  the  reductions  in  domestic  pro- 
duction. 

On  October  31.  President  Nixon  au- 
thorized emergency  temporary  import 
quotas  for  butter  and  butteroil.  The 
quotas  are  for  56-million  poimds  of  but- 
ter and  22.5-million  pounds  of  butter- 
oil.  Earlier,  the  President  had  authorized 
imports  of  180-million  pounds  of  nonfat 
dry  milk.  These  earUer  special  quotas 
have  now  terminated,  and  the  latest  spe- 
cial quotas  will  end  on  December  31. 

For  the  first  time  in  many  years  the 
U.S.  Government  does  not  have  a  sub- 
stantial stock  of  butter  and  cheese  and 
nonfat  dry  milk  imposing  a  ceiling  over 
the  market,  stagnating  trade,  serving  as 
a  disincentive  to  producUon,  and  operat- 
ing as  an  effective  ceiling  on  dairymen's 
prices.  If,  tltrough  negotiation,  we  can 
move  other  countries  in  the  same  direc- 
tion, this  win  be  a  plus  for  our  own 
dairymen. 

Changes  in  our  dairy  import  policies 
should  not  be  founded  upon  unilateral 
actions  but  upon  a  solid  base  arrived  at 
throiagh  substantive  negotiation.  I  be- 
lieve that  the  negotiating  process  we  are 
considering  can  remove  many  of  the  in- 
equities which  now  characterize  the  in- 
ternational dairy  situation. 

On  the  other  hand,  I  am  pleased  to 
note  that  if  we  cannot  negotiate  an  ac- 
ceptable agreement  for  dairy.  Secretary 
Butz  has  indicated  that  he  will  fight  to 
prevent  the  dumping  of  subsidized  dairy 
products  in  the  United  States.  He  has 
taken  a  strong  position  in  favor  of  using 
coimtervailing  duties  to  prevent  imfair 
competition  in  our  markets.  In  other 
words,  we  are  assured  that  if  we  liberalize 
import  quotas  in  the  United  States,  we 
will  still  have  and  will  vigorously  use  a 
companion  mechanism  that  protects  our 
farmers  against  the  threat  of  subsidized 
competition. 

I  am  encouraged  that  the  administra- 
tion has  assured  that  committee  that 
provisions  which  would  benefit  the  dairy 
industry  will  not  be  traded  away  in  order 
to  assure  greater  markets  for  other  ag- 


ricultural or  industrial  exports.  The 
committee  report  makes  it  quite  clear 
that  protection  for  our  own  dairy  indus- 
try would  not  be  the  subject  of  negotia- 
tion unless  the  dairy  policies  of  our  ma- 
jor competitors  were  also  being  discussed 
and  open  for  negotiation.  This  assurance 
is  vital  to  protect  American  dairy  farmers 
against  discriminatory  practices  overseas 
or  foreign  export  subsidies. 

The  iH-oposed  Trade  Reform  Act  would 
not  only  provide  the  President  with  au- 
thority to  negotiate  for  improved  trad- 
ing conditions  for  dairy,  it  would  also 
strengthen  his  hand  in  dealing  with  the 
subsidized  exports  of  foreign  countries 
either  to  this  market  or  to  third  country 
markets.  In  my  view,  the  interests  of  the 
dairy  industry  will  be  adequately  pro- 
tected by  this  bill  which  is  otherwise  so 
important  to  our  continued  role  in  world 
trade. 

Mr.  ARCHER.  Mr.  Chairman.  I  sup- 
port HJl.  10710,  in  large  part  becaiise 
of  changes  which  our  committee  made 
in  the  provisioEis  of  law  dealing  with 
unfair  trade  practices  by  other  countries. 
Some  of  these  changes,  in  title  III  of 
the  bill,  represent  compromises  on  the 
part  of  ccHnmittee  members  holding 
strongly  to  opposing  points  of  view.  Both 
sides  worked  hard  to  resolve  their  dif- 
ferences, in  the  interest  of  producing 
legislation  which  not  only  would  be  ac- 
ceptable to  each,  but  would  be  equitable 
and  workable  as  well.  I  beUeve  the  re- 
sults of  this  strenuous  effort  to  reach 
a  meeting  of  disparate  minds  have  served 
to  strengthen  the  bill  as  a  whole,  making 
it  more  responsive  to  the  conditions  of 
trade  as  they  exist  today. 

The  first  major  improvement  in  this 
area  came  in  a  revision  of  section  252 
of  the  1962  Trade  Expansion  Act.  wh.»ch 
sets  forth  responses  which  the  President 
may  make  to  unjustifiable  or  unreason- 
able import  restrictions  by  other  coun- 
tries or  instrumentaUties. 

Under  section  301  of  the  bill,  the  Presi- 
dent is  required  to  take  all  aK>roiHlate 
and  feasible  steps  within  his  power  to 
eliminate  three  specific  practices: 

First,  where  another  country  main- 
tains unjustifiable  or  unreasonable  trade 
restrictions  which  impair  the  value  of 
commitments  made  to  the  United  States 
or  which  burden,  restrict,  or  discriminate 
against  U.S.  commerce; 

Second,  where  another  coimtry  en- 
gages in  discrimination  or  other  acts  or 
policies  which  are  unjustifiable  or  un- 
reasonable and  which  burden  or  restrict 
U.S.  commerce; 

And  third,  where  a  country  provides 
subsidies — or  incentives  having  the 
effect  of  subsidies — on  its  exports  to  the 
United  States,  or  to  third  countries, 
which  have  the  effect  of  substantially 
reducing  sales  of  competiUve  UJS.  prod- 
ucts either  in  our  domestic  market,  or 
in  the  market  of  the  third  country. 

In  responding  to  these  practices,  tiie 
President  would  be  given  discretionar>' 
authority  to  suspend,  withdraw  ot  pre- 
vent the  application  of  benefits  under 
a  trade  agreement,  or  to  impose  duties 
or  other  import  restrictions  for  as  long 
a  period  of  time  as  he  deemed  appro- 
priate. If  he  decided  to  take  such  acUon, 
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he  would  be  required  to  give  the  Con- 
gress his  reasons  for  doing  so,  and  either 
House  could,  within  90  days,  veto  his 
decision  by  a  majority  vote  of  those  pres- 
ent and  voting. 

In  taking  any  retaliatory  steps,  the 
President  would  be  required  to  consider 
the  potential  impact  on  our  international 
obligations  and  on  the  purposes  of  this 
bill. 

In  cases  where  the  foreign  acts  were 
deemed  unjustifiable,  he  could  take  re- 
taliatory steps  on  a  broad,  nondiscrimi- 
natory basis.  In  cases  where  the  foreign 
acts  were  deemed  unreasonable,  he  could 
respond  only  with  respect  to  products 
of  the  ofif ending  country. 

In  the  committee  report  on  H.R.  10710, 
the  term  "unjustifiable  restriction"  is  de- 
fined as  one  which  violates  international 
law  or  is  inconsistent  with  international 
obligations;  and  the  term  "unreasonable 
restriction"  is  defined  as  one  which  may 
not  be  Illegal  but  which  adversely  affects 
our  benefits  from  trade  agreements  or 
otherwise  discriminates  against  or  un- 
fairly burdens  U.S.  commerce. 

The  President  can  retaliate  with  re- 
spect to  subsidies  on  exports  to  this  coun- 
try when  three  determinations  have  been 
made.  First,  a  finding  by  the  Treasury 
Secretary  that  a  subsidy,  or  another  in- 
centive having  the  effect  of  a  subsidy, 
actually  existed.  Second,  a  Tariff  Com- 
mission finding  that  the  subsidized  ex- 
ports really  were  reducing  sales  of  com- 
petitive U.S.  products.  And  third,  a  Pres- 
idential determination  that  remedies 
available  imder  the  antidumping  and 
countervailing  duty  statutes  were  not 
adequate  deterrents. 

Appropriate  provisions  are  included  in 
this  section  of  the  bill  for  the  presenta- 
tion of  views  and  for  public  hearings  in 
connection  with  any  retaliatory  action 
which  the  President  might  choose  to 
take. 

The  committee  has  made  clear  its  in- 
tention that  the  term  "commerce,"  as 
It  is  used  in  this  section,  should  Include 
services  as  well  as  goods.  We  were  con- 
cerned about  reported  practices  of  dis- 
scriminatlon  against  U.S.  service  indus- 
tries, including  but  not  limited  to  trans- 
portation, insurance,  banking,  and  tour- 
ism. We  additionally  indicated  our 
concern  in  another  part  of  the  bill  by 
requiring  that  the  President  report  to 
the  Congress  on  the  results  of  action 
taken  to  remove  this  type  of  discrimina- 
tion wherever  found  in  world  commerce. 
I  might  emphasize  at  this  point  that 
the  principal  change  in  law  under  this 
section  of  the  bill  Ues  in  the  provision 
of  explicit  authority  to  deal  with  subsi- 
dized exports  to  third  country  markets 
and  to  the  U.S.  market.  The  committee 
noted,  in  its  report  on  the  measure,  that 
the  countervailing  duty  statute  should 
remain  the  primary  tool  for  combating 
subsidy  practices  by  foreign  countries. 
But  this  law.  which  has  been  on  the 
books  since  1897,  provides  only  for  an  ad- 
ditional duty  to  offset  the  foreign  sub- 
sidy. In  view  of  the  rising  problem  of  ex- 
port subsidization  around  the  world,  we 
felt  that  new  authority  was  needed,  per- 
mitting the  President  to  go  beyond  mere 
equalization  and  Impose  further  restric- 
tions to  deter  such  practices.  I  believe 
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this  Is  an  important  improvement  over 
present  law  and  is  one  of  the  more  at- 
tractive features  of  H.R.  10710. 

In  addition  to  these  changes,  the  bill 
would  make  substantial  alterations  in 
the  Antidumping  Act  and  the  coimter- 
vailing  duty  statute,  strengthening  both 
laws  and  streamlining  the  procedures 
under  which  they  are  implemented. 

The  committee  took  note  of  the  fact 
that  the  administration  of  the  Anti- 
dumping Act  by  the  Treasury  Depart- 
ment has  improved  significantly  in  the 
past  few  years.  There  has  been  a  marked 
reduction  in  the  length  of  time  con- 
sumed in  completing  antidumping  in- 
vestigations as  well  as  an  appreciable 
increase  in  the  number  of  cases  han- 
dled. 

The  committee  was  most  desirous  that 
vigorous  enforcement  continue.  Accord- 
ingly, we  have  recommended  the  enact- 
ment of  time  limits  on  the  decisionmak- 
ing process  in  Treasiur  Department  in- 
vestigations. 

Under  the  bill.  Treasury  would  have 
only  6  months — or  in  more  complicated 
investigations,  9  months — after  an  in- 
vestigation has  been  initiated,  to  deter- 
mine whether  there  is  reason  to  believe 
or  suspect  that  a  particular  type  of  for- 
eign merchandise  is  being  sold  in  the 
United  States  at  less  than  fair  value; 
that  is  to  say.  at  a  dumped  price. 

If  the  decision  is  affirmative,  an  order  is 
issued  withholding  appraisement  of  the 
merchandise  in  question.  This  decision  is 
the  most  critical  one  in  an  antidumping 
investigation,  for  if  appraisement  Is 
withheld,  and  this  is  followed  by  a  final 
Treasury  determination  that  the  mer- 
chandise is  being  sold  at  dumped  prices, 
and  later  by  a  finding  of  the  Tariff 
Commission  that  there  was  injury  to  a 
domestic  enterprise,  then  all  affected 
merchandise  is  subject  to  the  assessment 
of  dumping  duties  starting  from  the 
date  of  withholding  of  appraisement. 

Since  Treasury  regulations  require 
that,  generally,  the  decision  on  wheth- 
er to  initiate  an  investigation  should  be 
made  within  30  days  of  receipt  of  a 
dumping  complaint,  and  that  a  final  de- 
termination must  be  made  no  later  than 
3  months  after  withholding  of  appraise- 
ment, final  affirmative  action  by  Treas- 
ury will  come,  in  taost  cases,  within  10 
months  of  the  date  of  a  complaint,  it 
will  not  come  later  than  13  months  from 
the  date  of  a  complaint. 

If  a  decision  is  made  that  there  is  no 
reason  to  believe  or  suspect  that  a  par- 
ticular type  of  foreign  merchandise  is 
being  sold  in  the  United  States  at  a 
dumped  price,  then  the  Treasury  De- 
partment issues  a  tentative  negative 
determination.  Under  the  bill,  a  tenta- 
tive negative  determination  normally 
would  be  followed  by  a  final  decision 
within  3  months. 

The  bill  would  require  both  the  Treas- 
ury and  the  Tariff  Commission  to  hold 
hearings  prior  to  any  final  determina- 
tion. In  order  to  presei-ve  the  informal 
and  nonadversary  nature  of  these  pro- 
ceedings, and  to  avoid  unwarranted  de- 
lays in  reaching  decisions,  the  hearings 
specifically  would  be  exempted  from  the 
procedural  requirements  of  the  Admin- 
istrative Procedure  Act.  In  the  interest 


of  fairness  to  all  parties,  published  deter- 
minations of  the  Treasury  and  the  Tariff 
Commission  would  contain  statements 
indicating  the  bases  for  their  findings 
and  conclusions. 

A  number  of  other  substantive  amend- 
ments to  the  Antidumping  Act  are  in- 
cluded in  H.R.  10710.  These  are  designed 
to  correct  existing  errors,  close  potential 
loopholes,  and  guarantee  fair  treatment 
of  all  companies  subject  to  an  investiga- 
tion. One  provision  would  insure  that 
a  product  which  is  the  subject  of  a  dump- 
ing investigation  could  not  escape  the 
purview  of  the  law  simply  because  it  is 
imported  by  someone  corporately  re- 
lated to  the  foreign  exporter  and  is  fur- 
ther processed  into  a  different  type  of 
product  before  being  sold  to  an  imre- 
lated  piu-chaser  in  the  United  States. 

Another  provision  is  designed  to  pre- 
vent sales,  made  in  the  foreign  home 
market  at  less  than  cost  of  production, 
from  being  used  in  certain  circumstances 
as  a  basis  for  determining  whether  mer- 
chandise is  being  sold  in  the  United 
States  at  dumping  prices.  Without  such 
a  provision,  sales  to  the  United  States  at 
less  than  cost  of  production  could  escape 
the  pui-view  of  the  act  if  sales  in  the  home 
market  of  the  exporting  country  or  sales 
to  third  countries  also  were  made  at 
prices  which  failed  to  meet  the  cost  of 
production  by  an  equal  or  greater 
amount. 

A  third  new  provision  would  codify 
existing  Treasury  regulations  which  pro- 
vide a  special  rule  for  dumping  investiga- 
tions of  products  from  state-controlled- 
economy  countries.  In  such  coimtries. 
prices  in  the  home  market  or  to  thir^ 
countries  do  not  necessarily  refiect  the 
interplay  of  normal  market  forces. 
Therefore,  provision  is  made  for  refer- 
ence to  the  prices  of  similar  products  in 
nwistate-controlled-economy  countries 
as  a  basis  for  the  determination  of 
whether  dumping  margins  exist. 

A  fourth  provision  of  the  bill  to  amend 
the  Antidumping  Act  would  insure  that  a 
company  will  be  judged  to  have  sold,  or 
not  sold,  at  dumping  prices  solely  on  the 
basis  of  its  own  practices,  and  not  on 
the  basis  of  the  selling  prices  of  another 
company. 

Even  more  significant  than  the  Anti- 
dumping Act  amendments,  in  strength- 
ening the  ability  of  the  United  States  to 
respond  appropriately  to  unfair  trade 
practices,  are  the  provisions  of  the  bill 
relating  to  the  countervailing  duty  law. 
This  package  represents  a  balanced  ap- 
proach to  the  troublesome  problem  of 
subsidized  imports.  It  corrects  important 
deficiencies  in  the  statute,  or  in  its  ad- 
ministration, which  have  led  to  what  we 
consider  inadequate  use  of  the  law.  At  the 
same  time  it  provides  the  administration, 
on  a  temporary  basis,  with  the  flexibility 
needed  to  avoid  precipitous  action  that 
could  endanger  the  successful  comple- 
tion of  an  international  agreement  on 
export  subsidy  practices. 

Although  the  present  countervailing 
duty  law,  which  has  been  little  changed 
since  its  enactment  76  years  ago.  man- 
dates action  by  the  Secretary  of  the 
Treasury  whenever  he  determines  that  a 
bounty  or  grant  is  being  paid  on  exports 
to  the  United  States,  the  absence  of  any 
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time  limit  on  the  Secretary's  action  has 
led  to  lengthy  deljikrs  In  the  application 
of  the  law.  To  remedy  this,  we  have  pro- 
posed a  Mme  limit  if  12  months  on  the 
Secretary's  decision, \once  he  initiates  an 
investigation.  The  Treasury  Department 
has  assiired  the  committee  that 
promptly  following  enactment  of  this 
legislation,  regulations  will  be  promul- 
gated providing  that  the  decision  on 
whether  to  initiate  a  countervailing  duty 
investigation  will  be  made  generally 
within  30  days  after  receipt  of  a  com- 
plaint that  a  bounty  or  grant  is  being 
paid  on  exports  to  the  United  States. 

Another   significant   provision   would 
expand  the  countervailing  duty  law  to  in- 
clude merchandise  which  is  free  of  duty 
Whatever  reasons  may  have  existed  in 
the  past  for  the  exclusion  of  duty-free 
merchandise,  the  large  number  of  items 
which   now   enter   duty-free,   combined 
with  the  significant  Increase  in  this  cat- 
egory which  likely  would  occur  as  a  re- 
sult of  negotiations  conducted  under  au- 
thority of  this  bill,  make  it  clear  that 
subsidized  imports  of  duty-free  merchan- 
dise can  do  serious  injury  to  competitive 
American  industries.  Therefore,  in  ac- 
cordance v;ith  our  interpational  obliga- 
tions, the  bill  provides  that  coimtervail- 
Ing  duties  would  be  imposed  on  duty-free 
merchandise  if  the  Tariff  Commission 
within  3  months  after  the  Secretary  of 
the  Treasi'  y  determines  that  a  bounty  or 
grant  exists,  finds  *hat  a  US.  industry  is 
being  injured  by  such  subsidized  duty- 
free imports .  The  -«ro vision  for  a  Tariff 
Commission  injury  determination  paral- 
l5^  ^^  Antidumping  Act  and  is  com- 
bined with  a  suspension  of  Uquidation 
provision  -.hich  insures  that  the  effective 
date  of  the  Imposition  of  countervailing 
duties  on  dutr-free  merchandise  would 
be  the  same  as  if  the  merchandise  were 
dutiable. 

The  committee  recognized  that  re- 
quiring the  Treasury  Secretary  to  im- 
pose countervailing  duties  on  merchan- 
dise which  also  is  subject  to  quota  re- 
straints might  amoun:.  to  "overkill"  in 
particular  situations.  Consequently,  we 
have  Included  a  provision  which  would 
authorize  the  Secretary  to  refrain  from 
imposing  countervailing  duties  on  mer- 
chandise if,  after  consulting  with  other 
appropriate  agencies,  he  concludes  that 
the  quantitative  limitations  are  an  ade- 
quate substitute  for  countervailinE 
duties. 

tr-Jl^f  'committee  Is  very  much  aware 
that  the  upcoming  trade  negotiations  will 
locus  on  export  subsidy  practices,  that  a 
number  of  these  practices  are  central  to 
the  econcmic  structure  of  certain  foreign 
governments  and  that  a  number  of  pro- 
grams of  export  assistance  conducted  by 
the  United  States  could  be  considered  by 
foreign  governments  as  giving  rise  to  un- 
justifiable subsidies,  which  might  well 
be  subject  to  foreign  countervailing  ac- 
tions. 

We  are  also  mindful  that  the  manda- 
tory nature  of  the  countervailing  duty 
law,  combined  with  the  proposed  12 
month  time  for  acLon,  could  compel 
the  Treasury  to  countervail  against  such 
practices  in  the  midst  of  the  negotiations 
making  the  conclusion  of  a  satisfactory 


trade  agreement  difficult  if  not  impos- 
'  sible. 

In  view  of  all  these  factors,  and  in 
order  to  facilitate  the  reaching  of  inter- 
national agreements  on  oni.  of  the  most 
difficult  trade  problems,  we  have  included 
in  the  bill  a  provision  giving  the  Secre- 
tary a  limited  4-year  authority  to  re- 
frain from  imposing  countervailing 
duties,  f  lie  concludes  that  the  imposi- 
tion would  be  likely  to  seriously  jeopar- 
dize the  satisfactory  completion  of  ne- 
gotiations. This  authority  would  be  lim- 
ited to  only  1  year  In  the  case  of  inves- 
tigations concerning  merchandise  pro- 
duced by  facilities  which  are  owned  or 
controlled  by  the  goverrment  of  a  de- 
veloped country,  when  the  Investment  in 
or  operation  of  such  facilities  is  subsi- 
dized. 

The  committee  is  additionally  aware 
that  there  are  considerable  differences  of 
opinion  as  to  what  constitutes  a  permis- 
sible export  subsidy  practice.  We  cer- 
tainly did  not  want  to  sanction  any  for- 
eign export  assistance  scheme,  nor  did 
we  want  to  frustrate  efforts  to  reach  a 
satisfactory  international  imderstanding. 
Indeed,  we  earnestly  hope  that  a  satis- 
factory agreement  can  be  reached  on 
export  subsidy  practices,  and  that  this 
can  serve  as  a  basis  for  the  further,  per- 
manent amendment  of  domestic  law 
upon  completion  of  the  negotiations 

A  final  provision  of  the  bill  which  con- 
cerns the  countervailing  dutv  law  would 
amend  section  516  of  the  Tariff  Act  of 
1930  to  provide  for  judicial  review  of 
negative  countervailing  duty  determina- 
tions. Under  a  recent  court  decision,  such 
determinations  were  held  to  be  free  from 
judicial  challenge  by  American  produc- 
ers. We  believe  this  decision  denies 
American  producers  ba,sic  equity  and 
impairs  their  ability  to  obtain  appropri-, 
ate  relief  under  the  countervaihng  duty 
law.  Accordingly,  we  have  amended  sec- 
twin  516  to  extend  to  them  the  same  right 
of  judicial  review  of  negative  counter- 
vailing duty  determinatirais  as  are  pres- 
ently enjoyed  by  U.S.  importers  to  con- 
test countervailing  duty  assessments 

In  conclusion.  Mr.  Chairman,  I  would 
emphasize  that  our  committee  worked 
very  hard  over  a  long  period  of  time  to 
develop  the  provisions  of  H.R  10710  re- 
lating to  unfair  trade  practices.  We  real- 
ize they  may  not  meet  the  exact  specifi- 
cations of  every  Member.  But  they  rep- 
resent the  best  effort  of  our  entire  com- 
mittee to  bridge  ideological  gap«5  and 
Dnng  to  this  body  a  fair  and  practical 
set  of  answers  to  some  pressing  trade 
problems. 

I  commend  these  provisions,  and  the 
bill  as  a  whqle,  and  urge  that  H.R  10710 
be  approved. 

Mr.  PODELL.  Mr.  Chairman,  there  is 
no  doubt  in  my  mind  that  the  United 
States  must  have  a  new  trade  law  for 
the  1970's  and  beyond.  We  cannot  afford 
to  go  on  working  with  guidelines  for  for- 
eign commerce  which  were  established 
one  or  two  generaUons  ago.  Nevertheless 
the  bill  before  us  is  so  full  of  flaws  that  i 
must  reluctantly  vote  against  it. 

There  are  a  number  of  major  problems 
In  10710.  First,  this  bill  grants  sweeping 
new  powers  to  the  President  at  a  time 
when  the  present  occupant  of  that  high 


office  has  abused  and  usurped  powers 
on  a  level  imparalleled  in  our  history.  Ar- 
ticle 1,  section  8  of  our  Constitution  gives 
Congress  the  right  "to  regxilate  commerce 
with  foreign  nations."  We  could  not 
choose  a  worse  time  to  abdicate  more  of 
our  powers  and  transfer  Uiem  to  the 
executive  branch. 

Second,  the  legislation  fails  to  address 
itself  to  the  Nation's  nmaway  unemploy- 
ment problem.  Over  1  millicai  jobs  have 
been  lost  in  this  country  in  the  past  7 
years,  in  large  part  due  to  our  trade 
policy.  Moreover,  the  most  recent  figures 
issued  by  the  Bureau  of  Labor  Statistics 
show  that  unemployment  went  up  again 
last  month.  The  commercial  agreements 
which  are  anticipated  by  HJl.  10710 
would  result  in  still  more  working  Amer- 
icans losing  their  jobs  and  joining  the' 
weKare  rolls. 

Third,  the  bill  would  allow  "zero 
tariffs"  on  imports  from  various  "banana 
republics"  where  dictatorships  are  able 
to  impose  extremely  low  wages.  This 
special  allowance  will  further  hurt  many 
of  our  domestic  industries,  such  as  elec- 
tronics, footwear,  and  textiles. 

Fourth,  the  proposal  avoids  the  crucial 
Issue  of  multinational  corporations,  such 
as  ITT,  which  have  spread  their  tenU- 
cles  into  every  comer  of  the  planet.  These 
giant  corporations,  whose  assets  exceed 
those  of  some  countries,  have  been  man- 
ufacturing goods  in  low-wage  areas 
abroad  and  then  selling  them  to  us  in  the 
United  States.  H.R.  10710  imposes  no  reg- 
ulation on  these  corporations  and  docs 
not  close  any  of  the  tax  k»pholes  for 
multinationals,  which  cost  this  country 
$3  billion  everj-  year. 

Finally,  the  bill  does  nothing  to  allevi- 
ate our  increasing  dependence  upon  im- 
ports. The  Arabs'  embargo  on  shipments 
of  oil  to  the  United  States  is  ample  proof 
that  Mr.  Nixons  strange  notions  about 
'detente'  are  less  important  than  Amer- 
ican self-sufficiency.  In  the  first  6  months 
of  this  year,  the  importation  of  goods  in- 
creased by  an  incredible  23.6  percent  over 
the  same  period  a  year  ago. 

In  short,  then,  this  bill  raises  many 
more  questions  than  it  answers.  It  does 
not  come  to  grips  with  the  problems 
faced  by  the  American  worker  or  the 
American  consumer.  Like  so  many  other 
bills  proposed  by  President  Nixon,  this 
legislation  was  drafted  by  and  for  the 
special  interests.  I  believe  tliat  it  is  in 
the  public  interest  to  vote  against  this 
bill,  and  I  intend  to  do  so  At  the  same 
time,  I  am  hopeful  that  we  can  promptly 
begin  consideration  of  genuine  trade  re- 
form legislation  which  we  so  urgenUy 
need. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
while  I  would  Uke  to  vote  for  this  bill. 
I  have  for  a  variety  of  reasons  some  very 
real  reservaUons  about  the  thrust  of  this 
legislation.  It  is  of  such  broad  scope  and 
has  such  great  potential  impact  on  the 
lives  of  every  American  that  I  am  con- 
cerned that  the  authority  which  we  grant 
in  thLs  bill  will  be  abused  to  hinder  rather 
than  help  the  economic  strength  of  this 
Nation.  Although  this  concern  runs  to 
everj'  part  of  this  Nation's  economy.  I 
would  at  this  time  bke  to  address  my  r^ 
marks  specifically  to  the  effects  the  bill 
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could  have  on  this  country's  dairy  in- 
dustry. 

Over  the  past  year,  there  have  been 
repeated  statements  of  concern  on  the 
part  of  dairy  farmers  that  the  trade 
negotiations  and  agreements  authorized 
under  this  legislation  could  lead  to  a 
tradeoff  of  the  domestic  dairy  market 
for  expansion  of  exports  of  other  goods. 
The  U.S.  Department  of  Agriculture 
study  that  has  become  known  as  the 
"Flannlgan  report "  recommends  sub- 
stantial Increases  in  dairy  imports  in 
exchange  for  larger  volume  of  U.S.  feed 
grain  exports. 

If  such  action  were  carried  out  under 
the  provisions  of  the  Trade  Reform  Act 
we  are  considering  here  today,  it  would 
be  a  serious  blow  to  all  of  the  Amer- 
ican dairy  Industry,  but  it  would  strike 
a  particularly  critical  blow  to  Wiscon- 
sin dairy  producers.  Since  fluid  milk  is 
highly  perishable,  most  of  the  dairy  im- 
ports would  enter  this  country  as  manu- 
factured products,  such  as  nonfat  dry 
milk  and  cheese.  Three  out  of  every  four 
pounds  of  milk  produced  on  Wisconsin 
farms  goes  into  manufactured  dairy 
products. 

It  does  not  take  a  prophet  to  predict 
what  would  happen  to  Wisconsin's  billion 
dollar  dairy  industry  if  the  recommenda- 
tions of  the  Flannigan  report  were  im- 
plemented. Other  administration  actions 
during  the  past  12-  months  have  done 
nothing  to  relieve  the  fears  of  the  dairy 
farmer. 

On  five  occasions  during  the  past  year, 
the  President  has  raised  the  import  quota 
for  nonfat  dry  milk,  until  today  a  total 
of  321  million  pounds  of  the  product 
have  entered  the  country  in  addition  to 
the  permanent  annual  import  quota  of 
1.8  million  pounds.  The  import  quotas 
on  cheese  have  been  increased  by  50  per- 
cent in  the  last  year.  These  actions  were 
taken  for  the  specific  purpose  of  holding 
down  product  prices.  Early  this  month, 
the  import  quota  on  butter  and  butter- 
fat  was  expanded  by  the  equivalent  or 
84  million  pounds  of  butter.  This  action 
was  taken  In  the  face  of  rising  butter 
production  and  a  butter  market  that  had 
fallen  more  than  15  cents  a  pound  since 
October  1. 

Last  March,  the  price  support  level  for 
milk  was  set  at  the  legal  minimum  de- 
spite clear  evidence  that  this  would  not 
bring  forth  adequate  milk  production. 
Recognizing  this.  Congress  mandated  an 
increase  in  the  dairy  price  support  level. 
Unfortunately,  by  the  time  this  became 
law.  the  higher  minimum  level  was  too 
low  to  be  effective  in  halting  a  decline  in 
milk  production  that  has  reached  very 
serious  proportions.  Again,  the  adminis- 
tration failed  to  seize  the  opportunity  to 
take  effective  action  and  the  price  sup- 
port was  again  set  at  the  minimum  per- 
mitted by  law. 

The  price  support  actions  and  the  im- 
port expansions  have  been  viewed  by 
dairy  farmers  as  direct  efforts  to  weaken 
the  industry.  Many  have  lost  cohfidence 
in  the  future  and  have  already  departed 
from  the  business.  At  a  time  when  much 
is  heard  about  the  need  to  hold  down  the 
cost  of  living  and  to  take  steps  to  assure 
the  consumers  of  the  Nation  of  adequate 
food  supplies,  it  is  difficult  indeed  to  con- 


ceive of  deliberate  actions  which  actually 
discourage  the  production  of  a  basic  food 
item.  This,  xmfortunately,  Is  the  case  In 
the  dairy  industry. 

What  is  urgently  needed  Is  some  clear 
signal  to  the  dairy  farmer  that  his  mar- 
kets are  not  to  be  thrown  open  to  the 
competition  of  freely  subsidized  imports 
from  around  the  world.  He  needs  to  be 
told  that  the  United  States  is  not  going 
to  become  the  dumping  groimd  for  world 
dairy  siirpluses. 

Unless  such  assurances  are  provided, 
there  is  no  way  that  the  needed  confi- 
dence can  be  restored  to  the  dairy  indus- 
try. Without  that  confidence,  we  can  ex- 
pect a  continued  erosion  of  the  produc- 
tive capacity  of  the  industry. 

When  a  man  enters  the  dairy  business, 
he  makes  an  investment  that  can  only 
be  recovered  over  a  period  of  years.  He 
dedicates  himself  and  his  family  to  a  job 
that  requires  attention  7  days  a  week, 
52  weeks  a  year.  Unless  he  can  rea- 
sonably expect  that  the  investment  and 
dedication  will  be  rewarding  in  the  sense 
that  it  provides  an  adequate  living  for 
his  family,  he  is  not  going  to  make  it. 

The  provisions  of  the  report  of  the 
Ways  and  Means  Committee  stating  it  is 
aimed  at  providing  the  needed  assurance 
that  the  dairy  products  markets  of  this 
country  will  not  be  sacrificed  to  expand 
markets  for  other  products  are  helpful. 
I  am  hopeful  that  this  assurance  can  be 
made  clear  and  specific  as  an  instruction 
to  those  who  have  the  responsibility  for 
the  conduct  of  our  trade  negotiations. 
This  is  the  minimum  that  is  needed. 

Mr.  VANIK.  Mr.  Chairman,  this  trade 
biU  comes  to  the  House  of  Representa- 
tives at  a  most  inappropriate  time.  Our 
Nation  is  staggering  under  the  impact 
of  an  energy  crisis.  Signs  of  growing  and 
widespread  unemployment  are  on  the 
horizon.  Our  partners  in  the  free  world 
are  engaged  in  a  horrendous  display  of 
disunity  and  self-survival.  Our  Presi- 
dent's prestige  and  ability  to  negotiate 
from  strength  is  clouded. 

The  principal  beneficiaries  of  this  bill 
are  the  American  multinational  corpora- 
tions. Today,  these  corporations  can  shift 
their  operation  from  nation  to  nation  as 
they  maneuver  from  tax  responsibility 
anj-where.  The  other'  beneficiary  is 
American  agribusiness  which  shows  no 
concern  for  the  American  diet  when  ex- 
port profits  are  involved.  They  seek 
wider  markets  in  Western  Europe  and 
Japan  in  exchange  for  a  deeper  foreign 
penetration  into  industrial  America's 
markets.  This  is  the  manner  in  which 
agribusiness  expresses  gratitude  to  the 
American  taxpayer  who  paid  dearly  in 
multibillion  dollar  subsidies  to  strengthen 
agriculture  to  assure  adequate  supplies 
at  home  at  reasonable  prices. 

The  bitter  fruits  of  taxpayer  large.^se  to 
American  agriculture  have  spiraled  do- 
mestic prices.  Agribusiness,  Uke  its  multi- 
national counterpart,  pays  very  Uttle  of 
its  wealth  in  Federal  taxes.  The  arro- 
gance of  American  agribusiness  and 
American  multinational  corporations  ap- 
pear beyond  the  control  of  the  American 
people.  Should  this  arrogance  l>e  re- 
warded with  legislation  which  reinforrp.s 
these  policies? 

Titles  I.  II.  and  lU  of  this  bill  serve  as 
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such  reinforcement.  Although  some  dis- 
cretionary authority  L-riglnally  requested 
by  the  administration  has  been  elimi- 
nated, too  much  remains.  The  bill  is  still 
largely  the  President's  legislation.  The 
Congress  should  legislate  trade  policy — 
not  abdicate  responsibility.  Under  the 
bill  as  now  written,  the  President  will 
have  the  power  to  be  free  trader  or  pro- 
tectionist and  to  reward  his  friends  and 
punish  his  enemies. 

This  administration  bill  stakes  out  ex- 
tensive authority  for  executive  discre- 
tion— and  this  discretionary  authority  is 
carved  out  of  the  little  that  remains  of 
the  shattered  and  torn  carcass  of  con- 
stitutional congressional  authority  and 
responsibility.  If  the  Congress  should 
finally  pass  this  bill  in  its  present  form, 
it  wUl  move  the  Congress  a  considerable 
distance  toward  becoming  an  unneces- 
sary branch  of  the  Government.  As  far 
as  trade  is  concerned,  there  will  be  little 
left  for  the  Congress — but  remorse  for 
its  own  folly. 

All  trade  bills  have  extended  wide  au- 
thority to  the  executive  branch.  But  this 
bill  exceeds  prior  grants  of  authority  in 
both  scope  and  substance.  It  would  not 
be  quite  so  bad  if  we  really  knew  what 
the  administration's  trade  position  w^as. 
But  the  administration  statements  have 
not  always  been  entirely  consistent.  The 
emphasis  on  either  free  trade  or  protec- 
tion has  depended  on  the  particular  ad- 
ministration spokesman  and  the  audi- 
ence he  has  been  addressing. 

Since  the  administration  has  given  us 
little  clear  indication  of  what  will  be 
negotiated  away  and  what  exactly  will  be 
gained,  we  must  look  to  the  bill  itself. 
However,  the  legislation  grants  powers 
right  and  left — but  gives  not  a  clue  as 
to  the  congressionally  mandated  objec- 
tives of  our  negotiators.  In  short,  the  bill 
Imposes  no  direction  on  the  administra- 
tion. It  is  a  piece  of  putty,  to  be  molded  as 
the  administration  sees  fit.  We  do  not 
know  how  this  President  will  use  these 
powers — we  can  have  no  idea  of  how  the 
next  President  will  use  them. 

Not  only  is  this  the  wrong  bill— it  is 
the  wrong  bill  at  the  WTong  time.  It  is 
imconscionable   to   proceed   with   a   bill 
of    this    potential    impact    at    a    time 
when  we  have  no  Idea  what  will  hap- 
pen to  the  American  economy  and  the 
world  economy  during  the  next  several 
months.  To  grant  the  President  authority 
to  enter  into  long-range  negotiations  and 
to  make  major  economic  decisions  makes 
no  sense  whatsoever  in  a  time  of  eco- 
nomic upheaval.  It  is  certain  that  the 
world's  major  trading  nations  will  be  un- 
dergoing fundamental  economic  realine- 
ments.  Industries  will  be  developing  and 
closing.  Extraordinary  pressures  will  be 
put  on  existing  sectors  of  the  economy. 
Some  industries  may  be  headed  tor  a 
long-range  recession.  To  add  the  uncer- 
tainties of  major  trade/economic  changes 
would  be  to  add  chaos  to  confusion.  The 
sensible  thing  to  do  now  is  to  deal  with 
the  energy  crisis  and  the  economic  dis- 
locations it  has  caused.  When  we  have  a 
better  understanding  of  the  economic 
problems  involved  In  meeting  this  new 
and  most  serious  problem,  then  we  can 
ccn.sider  traditional  trade  legislation. 
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THIS   IS  AN  ACRICULTDKAI,  TRADE  BILL 


H.R.  10710  is  a  trade  bUl  designed  for 
and  around  the  American  farmer.  It  Is 
clear  from  the  testimony  presented  to  the 
committee  that  American  agriculture 
feels  it  has  the  most  to  gain.  I  find  it 
interesting  that  one  of  the  few  executive 
agencies  actively  lobbying  for  this  bill  is 
the  Agriculture  Department.  They  seem 
particularly  anxious  to  make  more  big 
sales  to  the  Soviet  Union. 

I  would  like  to  make  these  comments 
on  this  aspect  of  the  bill :  First,  it  is  im- 
perative that  the  final  trade  bill  contain 
some  provisions  for  preventing  the  export 
of  essential  reserves  of  food  supplies.  We 
must  not  be  permitted  to  export  our- 
selves into  starvation.  Second,  this  bill 
should  be  amended  to  protect  the  con- 
sumer better  by  permitting  a  wider  range 
of  imports. 

Third,  while  the  farmer  may  have  a 
short-term  gain  from  this  bill,  he  should 
be  advised  that  by  implication,  this  bill 
could  lead  to  the  termination  of  many  of 
the  subsidies  now  enjoyed  by  the  agricul- 
tural sector. 

It  is  generally  agreed  that  American 
agriculture  is  the  world's  most  efficient 
and  productive.  It  is  expected  that  our 
biggest  increase  in  export  sales  can  occur 
if  foreign  nations  were  to  eliminate  their- 
barriers  to  American  farm  goods.  The  in- 
crease in  potential  agricultural  trade 
exports  is  estimated  in  the  billions.  And 
according  to  recent  highly  complex  eco- 
nomic studies  by  the  Brookings  Institu- 
tion such  increased  foreign  sales  will  in- 
crease the  price  of  food  goods  to 
American  consumers  by  at  least  several 
percentage  points. 

The  productivity  and  efficiency  of 
American  agriculture  are  not  solely  the 
product  of  the  American  farmer.  The 
first  land  grant  colleges  which  provided 
for  training  in  agriculture  were  paid  for 
by  the  Federal  Government  and  its 
taxpayers.  Agriculture  research  has  been 
financed  by  the  Federal  Government 
Crop  conservation  and  subsidy  stabiliza- 
tion programs  have  cost  the  taxpayers 
tens  of  billions  of  dollars  in  the  last 
decade.  When  a  particular  sector  of  the 
agricultural  economy  feels  that  it  Is 
threatened.  It  receives  protections  from 
the  Government  against  imports.  Quotas 
have  been  placed  on  mUk,  cheese,  and 
meats— while  thousands  go  hungry  in  our 
Nation's  cities. 

In  light  of  the  billions  which  have  been 
spent  to  develop  American  agriculture 
and  maintain  it  in  a  healthy  state,  this 
trade  bill  should  have  made  provisions  to 
prohibit  the  export  of  that  productivity 
and  profit  to  the  detriment  of  the  vast 
body  of  American  consumers.  Americans 
are  entitled  to  a  preference  in  American 
products.  Export  of  food  goods  must  be 
controlled  and  regulated  when  such  ex- 
ports threaten  to  unduly  increase  the 
domestc  price  of  these  vital  items- 
items  such  as  wheat,  soybeans,  feed 
grains,  vegetable  oils,  meats  and  other 
products  necessary  for  health  diets. 

SPECIAL    IMPORT    PROTECTION    FOR     ACRICULTmE 


tion.  Section  22  marketing  orders — anti- 
consumer  devices  designed  to  hold  down 
supply  and  hold  up  price — are  in  effect 
on  wheat,  cotton,  peanuts,  and  dairy 
products.  Under  this  bill,  import  barriers 
on  these  products  cannot  be  suspended 
to  restrain  infiation. 

It  is  also  interesting  that  in  the  sec- 
tion on  non tariff  removal,  only  one  im- 
port restraint  is  specifically  mentioned— 
American  selling  price;  ASP  Is  a  system 
of  valuation  used  mainly  in  the  chemical 
industry.  There  is  no  mention  of  agricul- 
tural marketing  orders.  There  is  no  refer- 
ence to  the  Sugar  Quota  Act  which  in 
most  years  costs  American  consumers 
$400  million.  There  is  no  mention  of  the 
Meat  Import  Quota  Law  of  1964  which 
costs  consumers — primarily  the  poor — 
$350  million  per  year.  Nowhere  can  one 
find  concern  about  the  dairy  quota  which 
Brookings  Institution  economists  esti- 
mate costs  consumers  half  a  billion  dol- 
lars a  year. 

During  the  height  of  this  year's  beef 
crisis,  I  offered  an  amendment  to  repeal 
the  Meat  Import  Quota  Act  of  1964.  The 
motion  lost  9  to  15. 

The  Department  of  Agriculture's  hard- 
nosed  position  on  the  meat  import  quota 
law  can  be  seen  in  the  letter  I  received 
from  the  Secretary  of  Agriculture  on 
May  10,  1973: 

1(b).  The  Department  does  not  regard 
present  meat  prices  as  a  reason  for  repeal- 
ing the  Meat  Import  Quota  Act  of  1964. 
Quantitative  restrictions  on  meat  imports 
have  been  suspended  since  June  1972,  and 
there  is  no  prospect  of  their  being  rein- 
stituted  whUe  current  market  conditions 
prevail.  However,  meat  production  is  highly 
cyclical,  and  the  Meat  Import  Act  does  pro- 
vide safeguards  if  the  supply  situation 
changed  and  our  producers  were  threatened 
with  sudden  sharp  Increases  In  Imports.  Meat 
prices  have  already  begun  to  moderate,  and 
a  further  decline  is  In  prospect  for  this  fall 
as  a  consequence  of  the  record  large  Increase 
anticipated  for  1973  U.S.  soybean  plantings. 
If  we  are  granted  the  authorities  contained 
in  the  proposed  Trade  Reform  Act  of  1973, 
we  would  be  prepared  to  negotiate  the  elim- 
ination of  our  meat  quotas  in  exchange 
for  substantial  concessions  from  our  trading 
partners.  But  this  would  not  preclude  our 
producers  from  having  recourse  to  the  Im- 
port relief  provisions  contained  in  Section 
203  of  the  Trade  Act  In  the  event  of  Imports 
causing  or  threatening  Injury. 


It  is  typical  of  the  emphasis  in  this  bill 
that  agricultural  products  under  market- 
ing orders  are  excluded  from  the  provi- 
sion granting  the  President  authority  to 
suspend  import  barriers  to  restrain  infla- 


The  second  paragraph,  of  course,  holds 
out  some  hope  for  eventual  repeal. 

The  first  paragraph  is  nonsense.  As 
we  all  know,  meat  prices  did  not  decline 
untU  very  recentl.v.  Second,  suspension 
of  the  quota  is  not  enough,  repeal  is  es- 
sential. 

Temporary  suspension  of  meat  supply 
restrictions  does  not  appreciably  in- 
crease the  supply  of  the  cheaper  priced 
foreign  processing  meat.  Foreign  pro- 
ducers will  not  substantially  alter  their 
production  and  shipping  plans  for  what 
appears  to  be  a  temporary  change  in 
the  American  market^-a  market  which 
may  be  suddenly  restricted  by  tlie  stroke 
of  a  pen.  For  example,  Australia,  one  of 
our  principal  trading  partners,  to  pro- 
tect its  markets  against  sudden  Ameri- 
can actions,  requires  its  ranchers  to  sell 
1  pound  of  meat  in  the  world  market  for 
every  2.5  pounds  sold  in  the  American 
market.  The  temporary  relaxation  of 
import  quotas  will  not  substantially  in- 


crease meat  supplies,  since  producers 
must  plan  years  ahead  to  increase  herds 
to  meet  American  needs. 

ACRICm-TTRAL    EXPORT    SUBSIDIES 

Last  year,  the  Intelligence  of  the  Amer- 
ican people  was  insulted  by  the  spectacle 
of  $300  million  in  agricultural  export 
subsidies  being  paid  out  to  drain  away 
domestically  needed  food  goods. 

After  so  many  billions  spent  to  develop 
and  encourage  the  productivity  of  Amer- 
ican agriculture,  we  should  not  permit 
subsidies  to  be  applied  or  given  to  items 
for  export.  We  must  never  repeat  the 
debacle  of  last  year's  wheat  "deal"  which 
cost  the  American  consumer  some  $3.2 
billion  in  higher  prices  and  economic  dis- 
locations. If  loans  and  subsidies  are  nec- 
essary in  the  future,  they  should  be  lim- 
ited to  the  necesssuY  support  of  agricul- 
tiiral  products  required  for  domestic 
needs. 

Fortunately,  this  bill  does  indicate  very 
strongly  that  the  United  States  is  anx- 
ious to  end  the  growing  practice  of  ex- 
port subsidies.  As  the  committee  report 
states: 

The  committee  recommends  that  OATT 
articles  be  extended  to  conditions  of  trade 
not  presently  covered  In  order  to  move  to- 
ward more  fair  trade  practices.  Many  agri- 
cultural practices,  such  as  export  subsidies, 
production  subsidies,  and  variable  protec- 
tion at  the  borders,  are  not  specifically  cov- 
ered. (Page  26) 

Later,  on  page  76,  the  committee  rec- 
ognizes that  the  United  States — 

May  well  be  conducting  programs  of  ex- 
port-assists which  foreign  governments  may 
find  Inconsistent  with  international  law  and 
policy. 

It  is  verj-  clearly  the  intention  of  the 
United  States  to  move  against  the  wide 
range  of  government  subsidy  programs. 
I  am  hopeful  that  this  policy  decision  will 
be  carried  out  evenly  and  across  the 
board  to  remove  or  limit  the  wide  range 
of  agricultural  subsidies  and  production 
payments  which  have  so  frequently  raised 
the  price  of  American  farm  goods  and 
taxed  the  general  public.  This  is  partic- 
ularly relevant  to  agriculture,  since  it 
appears  that  most  American  and  foreign 
complaints  under  the  GATT  rules  involve 
agricultural  subsidies  and  restrictions. 

I  might  add  here,  Mr.  Chairman,  that 
this  policy  objective  should  be  applied  to 
eliminate  the  DISC  export  subsidies.  It 
is  also  time  that  the  various  developed 
nations  of  the  world  examined  their  svs- 
tems  of  government -backed  investment 
insurance  plans  and  export  banks.  The 
reduction  or  control  of  these  various  in- 
stitutions could  savie  the  American  tax- 
payer—and taxpajers  throughout  the 
world — enormous  sums. 

FAILCRE  TO  ASSIST  AMERICAN  WORKERS 

The  bill  makes  some  show  of  protect- 
ing American  interests  and  workers — but 
it  is  almost  all  verbiage.  Title  II  and, 
more  especially,  title  HI  deal  with  im- 
port rehef  from  fair  comp^ion  and 
from  unfair  trade  practices.  Anfest  none 
of  title  m  is  needed:  it  almost  seems  that 
it  has  been  included  to  give  the  iUusion  of 
concern  about  imfair  trade  practices. 
Presidents  already-  have  the  authority  to 
move  against  this  type  of  problem  if  they 
desire.  It  is  interesting  in  this  connection 
to  note  the  language  of  the  McKinley 
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Tariff,  enacted  in  1890  and  still  in  force 
today,  which  deals  with  some  of  the  situ- 
ations which  we  are  encountering  today: 
Whenever  the  Presldenn  shall  be  sattsfled 
that  unjust  dlscrlmloattons  are  made  by  or 
under  the  authority  o(  any  foreign  State 
against  the  Importation  to  or  sale  in  such 
foreign  State  of  any  product  of  the  CTnlted 
States,  he  may  direct  that  such  products  of 
such  foreign  State  so  discriminating  against 
any  product  of  the  United  States  as  he  may 
deem  proper  shall  be  excluded  from  importa- 
tion to  the  United  States.  .  .  . 

19    T7S.C.    I8t 

That  American  indu-stry  and  labor 
should  expect  little  in  assistance  from 
this  bill  can  be  seen  by  the  fact  tliat  the 
President  has  been  holding  up  a  decision 
to  grant  import  relief  to  the  nonrubber 
footwear  industry  for  two  and  a  half 
years.  He  does  not  need  a  new  bill  to 
help  him  assist  this  industrj*.  Indeed,  the 
bill  as  written  permits  the  President  to 
delay  in  taking  corrective  action  in  some 
cases.  For  example,  this  bill  will  permit 
him  to  wait  up  to  4  years  before  taking 
retaliatory  action,  if  he  feels  the  matter 
can  be  settled  through  negotiations.  The 
question  is.  can  the  workers  and  com- 
panies involved  wait  4  years? 

rilLtTHE     TO     ASSIST     AMERICAN-     WORKERS 

It  is  also  interesting  to  note  that  the 
congressional  veto  procedure  is  ver>-  one- 
sided. Congress  can  veto  an  import  re- 
lief decision  or  retaliation-for-unfair- 
competitton  proposal,  if  it  thinks  tliat  the 
action  is  too  strong.  But  there  is  no  pro- 
vision for  the  Congress  to  veto  a  presi- 
dential decision  not  to  provide  relief. 

Also  typical  of  the  weak  provisions  as- 
sisting American  interests  is  the  adjust- 
ment assistance  portion  of  the  bill.  The 
section  provides  no  relief  to  communities 
crippled  by  a  plant  closed  by  import  com- 
petition. If  a  worker  is  undergoing  job 
retraining,  he  is  eligible  for  dailv  sub- 
sistence aid  to  help  him  travel  to  and 
attend  the  retraining  programs.  The  bill 
provides  for  $5  a  day  in  subsistence — the 
same  as  was  provided  in  1962.  Apparently 
the  administration  feels  that  the  cost- 
of-living  has  not  gone  up  in  the  last  11 
years.  In  the  1962  act.  some  impacted 
workers  were  eligible  for  assistance  if 
they  had  been  employed  for  $15  a  week. 
78  out  of  156  weeks  immediately  preced- 
ing separation.  Tlie  new  bill  stiffens  that 
requirement  to  26  out  of  52  weeks  at 
wages  of  J30  or  more  per  week.  Most  im- 
portant, the  bill  says  that  workers  shall 
be  eligible  for  job  training— but  sets  up 
no  special  program  for  trade  impacted 
workers.  Under  the  "new  plan  of  man- 
power revenue  sharing,  how  are  such 
workers  to  be  guaranteed  retraining? 
Given  the  inadequate  level  of  manpower 
fundir.?  by  the  administration,  how  can 
these  workers  realistically  depend  on 
Fetieral  joo-producing  manpower 
programs? 

CA.SADIAN-AMLRICAJ*  ACTOMOTIVX  PABTS 
ACRXEME.VT 

The  failure  to  promote  American  trade 
Int^-rf'jtj  with  creator  vigor  can  be  seen 
in  the  administrations  and  the  commit- 
tee s  failure  to  take  stronger  action 
under  the  Canadian-American  Automo- 
tive Parts  Agreement  of  1965.  The  com- 
mittee report  notes  that  the  Canadians 
have  still  not  dropped   certain  transl- 
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tional  restrictions  against  U.S.  exports. 
As  the  report  states : 

In  the  opinion  of  the  committee  our  Oov- 
ernment  should  obtain  the  termination  of 
these  transitional  measures  ms  soon  as 
possible. 

Largely  as  a  result  of  this  1965  agree- 
ment. United  States  trade  with  Canada 
in  automotive  products  declined  from  a 
favorable  balance  of  $555  million  in 
1964  to  a  $1,375  million  deficit  in  1971. 
Although  trade  in  automotive  products 
has  increased  to  10  times  its  previous 
level,  the  increase  has  been  heavily  in 
Canada's  favor. 

The  basic  function  of  the  agreement 
was  to  abolish  all  restrictions  on  auto- 
motive trade  between  the  two  coun- 
tries— but  tills  has  yet  to  occur.  Under 
anne.x — or  amendment  A — of  the  agree- 
ment. Canada  was  given  certain  favor- 
able restrictions,  which  were  meant  to  be 
temporary.  These  restrictions  stipulate, 
basically,  that  only  a  Kovemmentally 
recognized  "manufacturer"  can  import 
U.S.  auto  items  duty-free  into  Canada; 
the  Canadian  citizen  buying  a  car  di- 
rectly from  America  would  still  pay  a 
substantial  duty.  Canadian  automotive 
imports,  however,  enter  our  coimtry 
duty-free. 

As  I  say.  Mr.  Chairman,  these  restric- 
tions on  US.  exports  were  to  be  tem- 
porary. We  were  told  by  administration 
witnesses  in  1965  that  the  Canadians 
would  remove  these  restrictions  by  about 
1968.  The  committee  was  also  assured 
by  Commerce  Department  officials  that, 
despite  the  agreement,  the  United  States 
would  maintain  a  half  billion  dollar 
surplus  in  automotive  products. 

It  is  the  possible  repetition  of  this  type 
of  sloppy  negotiation  and  protection  of 
American  interests  that  concerns  me  as 
we  consider  this  new  trade  bill,  with  its 
enormous  grants  of  discretionary  author- 
ities. 

BALAXCE-Or-PAYMENTS    AtTHORrTY— A    NON- 
SENSICAL   GRANT    OF    AUTHORITY 

Among  the  various  provisions  of  H.R. 
10710.  perhaps  section  122  relating  to 
"balance-of-payments  authority"  is  the 
strange.st.  It  is  an  enormous  grant  of  au- 
thority to  the  President.  It  cannot  ac- 
complish what  it  seeks  to  do — in  fact,  its 
u.=;e  would  probably  cause  more  damage 
than  benefit. 

The  section  provides  that — 

To  deal  with  a  large  and  serious  United 
St.ttcs  balance-of-payments  deficit. 

And— 

To  prevent  an  Imminent  and  significant 
depreciation  of  the  dollar  in  foreign  exchange 
markets. 

The  President  can  proclaim  a  15-per- 
cent. 150-day  Import  surcharge  and 'or 
impase  150-day  import  quotas.  Similarly, 
to  prevent  a  "large  and  persistent'  US. 
payments  surplus  or  a  "signincant  ap- 
preciation" of  the  dollar,  the  President 
may  cut  tariffs  by  5  percent  for  150  days 
or  reduce  import  barriers. 

There  are  any  number  of  problems 
with  this  provision. 

First,  there  is  the  problem  of  defini- 
tions. What  L-5  a  "large  and  serious"  defi- 
cit? How  much  is  a  "significant  deprecia- 
tion?" 

Second,  is  It  wise  to  grant  import  quota 


power,  particularly  since  on  the  opposite 
page  of  the  bill,  it  is  stated  that  an  Amer- 
ican goal  in  GATT  negotiations  is  to 
see  that  surcharges  are  the  preferred 
means  of  liandling  balance-of-payments 
problems? 

Third,  how  can  a  150-day  quota  in- 
crease— or  decrease — or  a  150-day,  15- 
percent  tariff  increase — or  5-percent  de- 
crease— possibly  solve  a  "large  and  se- 
rious" deficit — or  surplus — or  prevent  a 
"significant"  depreciation — or  apprecia- 
tion? The  committee  report  sheds  little 
light  on  the  problem.  For  example,  the 
report  says : 

The  committee  does  not  Intend  that  a 
small  or  even  a  large  balance-of-payments 
deficit  of  short  duration  would  warrant  the 
exercise  of  the  authority  under  this  section. 
Cn  the  other  hand,  the  U.S.  balauce-of-pay- 
ments  position  In  August,  1971.  represents 
an  example  of  a  large  and  serious  deficit  that 
promises  to  persist  over  time. 

This  provision  is  not  intended,  however, 
to  provide  authority  to  alter  longer  term 
trends  in  foreign  exchange  rates. 

In  early  May.  I  wrote  Secretary  of  the 
Treasury  Shultz  concerning  the  interest 
equalization  tax  legislation  and  the 
administration's  plans  to  continue  this 
tax  which  is  designed  to  improve  the 
balance  of  payments.  As  Secretary 
Shultz  said  to  me  in  his  reply  letter  of 
May  16: 

Controls  constitute  a  distortion  to  the 
process  of  the  market  and  deal  with  symp- 
toms  rather  than  with  the  fundamental 
economic  forces  at  work. 

I  would  suggest.  Mr.  Chairman,  that  a 
small  150-day  surcharge  is  a  control 
which  might  arrest  the  symptom  but 
cannot  alter  the  fimdamental  economic 
forces  at  work  creating  a  serious  deficit. 
The  imposition  of  this  section  would  just 
disguise  the  balance-of-payments  prob- 
lem for  a  few  months  and  once  revoked, 
would  simply  result  in  renewed  specula- 
tion for  or  against  the  dollar.  It  seems  to 
me  that  speculative  pressures  could  build 
up  as  the  150-day  expiration  date  ap- 
proached. 

More  importantly,  underlying  this 
whole  section  seems  to  be  the  idea  of  a 
return  to  fixed  exchange  rates.  This  re- 
turn is  Implicit  in  the  concern  over  the 
significant  depreciation  and  appreciation 
of  the  dollar.  In  short,  the  United 
States — with  little  guidance  and  no  real, 
clear  debate  in  the  Congress — seems  to 
be  moving  back  to  the  fixed  rate  system 
which  has  cost  us  so  dearly  in  the  last 
several  years. 

It  is  ridiculous  to  rctmn  to  the  fixed 
rate  when  tne  "dollar  overhang"  stands 
at  about  $100  billion.  Most  of  this  money 
is  in  the  Eurodollar  market,  ready  to  flow 
in  speculation  against  the  target  of  a 
fixed  dollar. 

The  desire  to  return  to  fixed  rates  ap- 
pears to  be  a  goal  of  the  International 
Monetary  Fund.  During  the  last  year 
of  floating  rates,  the  IMP  has  pretty 
much  been  a  bureaucracy  in  search  of  a 
mission.  But  is  it  really  necessary  to  re- 
turn to  the  old  system  which  allowed 
the  dollar  to  get  so  far  out  of  value  and 
which  resulted  in  an  excessive  flood  of 
job-destroying  imports?  The  floating  ex- 
change rates  have  weathered  the  severe 
political  and  economic  troubles  of  the 
past  10  months  and.  second,  world  trade 
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and  investment  have  continued  to  ex- 
pand. The  new  system  has  proven  tough 
and  serviceable  and  should  be  continued. 
I  fear  that  section  122  will  simply  be 
further  excuse  to  move  to  a  fixed  rate  for 
the  dollar— a  philosophy  which  over  the 
past  decade  cost  us  hundreds  of  thou- 
sands of  jobs  because  Imports  were  more 
attractive  than  our  exports. 

ABSENCE    OP    roRElCN    INCOME    TAX    REFORM 
PROVISIONS 

While  the  President's  trade  message 
talked  about  the  need  for  tax  reform  in 
certain  foreign  trade  and  investment 
situations,  the  bill  he  sent  to  the  Con- 
gress did  not  include  any  tax  reform 
language.  Once  again,  the  administra- 
tion failed  to  deliver  on  the  issue  of  tax 
reform.  Without  administration  support, 
the  Committee  did  not  take  any  action 
on  tax  reform.  If  the  Congress  does  not 
take  this  opportunity  to  include  foreign 
income  tax  reform  within  the  trade  bill, 
it  will  probably  pass  up  its  only  relatively 
"veto-proof"  opportunity  during  the  re- 
maining 3  years  of  this  administration's 
tenure. 

In  addition  to  the  tax-reform  propos- 
als "talked  about"  in  the  administra- 
tion's trade  message,  it  is  now  time  to 
examine  the  use  of  the  percentage  deple- 
tion aUowance  and  the  foreign  tax  credit 
by  American  multinational  corporations 
operating  in  nations  which  have  em- 
bargoed shipments  to  the  United  States. 
Oil  companies — with  about  50  percent 
of  their  operations  in  the  Middle  East— 
now  claim  about  $2  billion  a  year  from 
the  Treasury  under  the  foreign  tax  credit 
provision.  The  percentage  depletion  de- 
duction for  overseas  operations  Is  about 
$3.5  billion  annually.  In  essence,  the  tax- 
payers of  America  are  helping  support 
the  treasuries  of  nations  which  have  cut 
off  critical  supplies  of  oil. 

In  1969.  the  House  repealed  the  deduc- 
tion for  percentage  depletion  in  foreign 
operations,  since  it  did  not  encourage  the 
development  of  secure,  domestic  re- 
sources. The  other  Chamber,  however 
restored  this  provision.  While  we  might 
want  to  retain  this  provision  for  opera- 
tions in  countries  which  permit  oil  ship- 
ments to  us,  It  certainly  makes  no  sense 
to  continue  what  is  now  a  one-way  for- 
eign aid  program  to  unfriendly  coun- 
tries. 

INTERNATIONAL    SALES    CORPORATIONS 

There  Is  another  area  in  interna- 
tional trade  where  tax  reform  is  vital 
In  the  Revenue  Act  of  1971,  the  Con- 
gress created  a  new  tax  privilege  or  sub- 
sidy known  as  DISC— Domestic  Inter- 
national Sales  Corporations.  DISC  was 
designed  to  encourage  companies  to  set 
up  export  "subsidiaries."  whose  Income 
from  export  sales  would,  generally,  be 
deferred.  I  recently  asked  the  Treasury 
whether  there  was  any  proof  that  DISC'S 
were  resulting  in  increased  export  sales 
I  was  told  that  over  3,000  DISC'S  had 
been  created,  but  by  the  IRSs  interpre- 
tation of  the  confidentiality  laws,  they 
could  not  even  disclose  the  names  of 
these  corporations.  Furthermore  no 
data  was  avaUable  as  to  whether'  this 
new  loophole  was  actually  resulting  In 
increased  exports.  I  have  asked  the 
GAO  to  provide  me  with  information  on 
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the  cost-effectiveness  of  the  DISC  pro- 
vision. I  am  awaiting  this  study. 

But  DISC  is  having  a  result.  In  the 
budget  speech  delivered  in  the  Canadian 
House  of  Commons  on  February  19, 
1973,  Minister  of  Finance  and  Member  of 
ParUament.  the  Honorable  John  N. 
Turner  explained,  in  part,  the  Canadian 
Government's  decision  to  reduce  the  tax 
burden  on  industry  as  follows: 

These  reductions  wUl  enable  them  (Ca- 
nadian industry)  to  offset  the  serious  com- 
petitive threat  posed  by  the  substantial  tax 
subsidies  for  exports  made  available  In  the 
past  year  to  U.S.  corporations. 


investment  and  quite  obviously  could  suf- 
fer the  same  fate. 

CONCLUSION 


DISC  will  cost  the  Treasury  himdreds 
of  millions  and  gain  us  nothing,  as 
country  after  country  around  the  world 
sets  up  their  own  form  of  export  subsi- 
dies. DISC  should  be  eliminated  before 
it  costs  any  more  in  lost  revenues  and 
foreign  retaliations. 

THE  TRADE  BILL  AND  THE  OIL  CRISIS 

As  I  said  earlier,  this  is  the  wrong  time 
to  consider  a  major  trade  bill.  A  most 
serious,  glaring  problem  in  the  bill  Is  its 
failure  to  deal  in  any  way  with  the  energy 
and  raw  materials  crisis.  In  short,  the 
biU  has  been  overtaken  and  rendered  al- 
most obsolete  by  the  oil  embargo.  As 
Robert  Gardner,  law  professor  at  Colum- 
bia University  and  a  Deputy  Assistant 
Secretary  of  State  during  the  Kennedy 
administration  said  in  his  recent  speech 
to  the  National  Foreign  Trade  Conven- 
tion: 

The  Trade  bill  "has  the  appearance  of  a 
Rip  Van  Winkle  who  has  returned  to  the  In- 
ternational trade  arena  after  a  long  sleep 
unaware  that  the  most  serious  current  threat 
to  the  economy  of  our  country  and  that  of 
our  allies  Is  the  withholding  of  oU  by  the 
Arab  countries. 

The  committee's  report,  printed  at  the 
start  of  the  recent  Middle  East  war,  says 
that  no  attempt  was  made  to  develop  a 
new  energy  import  policy,  but — 

It  is  the  Intention  of  the  Committee  to  re- 
turn to  thU  important  problem  of  establish- 
ing a  rational  and  equitable  allocation  of 
Imported  energy  resources. 


It  is  obvious  that  the  Committee  will 
have  to  do  a  great  deal  more  in  the  en- 
ergy field— and  hopefully  soon. 

It  is  one  of  the  principles  of  the  1941 
Atlantic  Charter,  signed  by  Roosevelt 
and  Churchill,  that  after  the  war.  all  na- 
tions should  have  "access,  on  equal  terms, 
to  the  trade  and  raw  materials  of  the 
world."  We  are  now  being  denied  that 
access.  And  we  are  not  doing  anything 
atK>ut  it. 

Like  most  trade  bills,  this  one  focuses 
on  entry  to  markets  and  totally  faUs  to 
deal  with  the  question  of  access  to  sup- 
plies. An  amendment  should  be  pro\'ided. 
giving  the  President  the  authority  to 
deny  our  markets,  exports  and  assistance 
to  countries  which  wage  economic  war- 
fare against  us. 

It  has  just  come  to  my  attention  that 
the  Soviet  Union  last  month  summarUy 
cancelled  its  contracts  to  provide  oU  and 
gas  to  five  Western  European  nations— 
in  order  to  complement  the  Arab  em- 
bargo. 

Tlie  trade  bill  before  us  Is  heavily  pre- 
mised on  such  contracts,  under  which 
America  would  provide  all  of  the  capital 


I  hope,  at  a  minimum,  that  the  Mem- 
bers of  the  House  will  support  my 
amendment  to  deny  credits  to  any  na- 
tion which  denies  freedom  of  emigration. 
This  language  constitutes  one  of  the  few 
decent  aspects  of  the  bill.  The  adoption 
of  this  language  will  signal  a  clear-cut 
position  of  the  American  Congress  to  the 
Soviet  leadership.  TTiis  is  an  American 
trade  bill  and  this  Congress  should  work 
its  will.  Up  to  now.  all  trading  between 
our  two  great  nations  has  been  con- 
ducted on  Soviet  terms.  Genuine  and 
long-term  trade  leading  toward  detente 
requires  mutual  give  and  take. 

I  believe  in  meaningful  detente — de- 
veloped and  not  purchased — based  on 
mutual  trust  and  respect  among  our  peo- 
ples. 

I  want  to  express  my  thanks  and  ad- 
miration to  my  colleagues  in  the  Hoiise 
who  have  stood  by  the  great  principles 
expressed  in  the  freedom  of  emigration 
amendment.  Their  unfaltering  commit- 
ment has  done  much  to  preserve  the 
humane  standards  which  make  our  Na- 
tion so  great. 

If  our  amendment  is  adopted — each 
Member  must  individually  judge  the 
merits  of  the  rest  of  the  bill. 

As  far  as  I  am  concerned,  a  vote  for 
or  against  final  passage  is  unrelated  in 
any  way  to  one's  position  on  the  freedom 
of  emigration  amendment.  If  the  bill 
passes  with  the  amendment,  it  places 
our  potential  new  trading  partners  on 
notice  of  the  conditions  which  we  be- 
Ueve  are  necessary  before  trade  can  pro- 
ceed. If  the  overall  bill  is  defeated,  it 
still  serves  notice  on  these  coimtries  of 
what  we  expect.  If  the  credit  ban  dies 
with  this  bill,  it  will  be  Included  in 
other  legislation — such  as  the  Export- 
Import  Bank  extension  now  moving  for- 
vferd  in  the  other  Chamber. 

The  adoption  of  the  amendment  is  a 
clear  and  immistakable  sign  of  where 
the  Congress  stands  on  this  issue.  Re- 
gardless of  whether-or-not  a  bill  passes, 
the  amendment  serves  notice  to  other 
nations  of  our  feelings  on  this  fimda- 
mental question  of  human  rights ;  it  tele- 
graphs to  them  the  steps  they  will  have 
to  take  before  full  trade  eventuallj-  com- 
mences. 

Mr.  ULLMAN.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair 
<Mr.   BoLAND>    Chairman  of   the  Com- 
mittee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, hanng  had  under  consideration 
the  bUl  I  H.R.  10710^  to  promote  the  de- 
velopment of  an  open,   nondiscrimina- 
tory, and  fair  world  economic  sjstem.  to 
stimulate  the  economic  growth  of  the 
United  States,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


GENERAL  LEAVE 


Mr.  ULLMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  an  Members 
may  have  5  legislative  dajs  hi  which  to 
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revise  and  extend  their  remarks  on  the 
bill  under  consideration,  and  to  include 
extraneous  matter. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


STEWART  AGAINST  KYROS,  COHEN 
ET  AL. 

The  SPEAKER  laid  before  the  House 
the    following    communications,    which 
were  read: 
(In  Che  U.S.  District  Court  for  the  District 

of  Maine,  Southern  Division,  Civil  Action 

File  No.  14-115] 

Summons   in  Civil   Action 

Paul  K.  Stewart,  of  Portland  in  the  County 
of  Cumberland  and  State  of  Maine,  Plalntifl. 
V.  Peter  N.  Kyros,  member  of  the  United 
States  Congress  from  Maine,  of  Portland  In 
the  County  of  Cumberland,  and  William  S. 
Cohen,  member  of  the  United  States  Con- 
gress from  Maine,  of  Bangor  In  the  Co»»nty 
of  Penobscot  and  State  of  Mai«<rT;arl  Albert, 
Speaker  of  the  United  States  Congress  from 
Oklahoma,  and  having  an  office  and  place  of 
buslne&i  as  Speaker  in  Washington  In  the 
District  of  Columbia:  and  the  New  York 
Times  Company,  publishing  a  dally  news- 
paper in  the  City  and  State  of  New  York, 
Defendants. 

To  the  above  named  Defendants:  You  are 
hereby  summoned  and  required  to  serve  iipon 
Paul  K.  Stewart.  Esq.,  plalncUfs  attornev, 
whose  address  is  193  Middle  Street.  Port- 
land. Maine  04111  an  answer  to  the  complaint 
which  Is  herewith  served  upon  you,  within 
60  days  after  service  of  this  summons  upon 
you.  exclusive  of  the  day  of  .service.  If  vou 
fail  to  do  so.  Judgment  by  default  will  bo 
taken  against  you  for  the  relief  demanded 
in  the  complaint. 

MoaKis  Co.x, 

Clerk  of  Court. 
EusE  H.   CLABrrr. 

Deputy  Clerk. 

I  Seal  of  Court  1 

Date:  December  6.  1973. 

The  Speaker's  Rooms. 
U.S.  House  of  RbpreskntativeS. 
Washington,  DC,  December  10, 1973. 
Hon.  Petek  Milk. 

US.  Attorney  for  the  District  of  Maine. 
Federal  Court  House,  Portland,  Maine 
Dear  Mr.  Milk:  I  am  sending  you  a  copy  of 
a  Summons  and  complaint  In  Civil  Action  No. 
14-115  iu  the  United  States  District  Court 
for  the  District  of  Maine.  Southern  Division, 
against  me  in  my  official  capacity  as  Spe^er 
of  the  House  of  Representatives,  received  by 
certified   maU   on   December   10.   1973. 

Representatives  Peter  N.  Kyros  and  Wil- 
liam S.  Cohen,  both  of  Maine!  have  also  re- 
ceived by  certified  mail  copies  of  the  Sum- 
mons and  complaint. 

In  accordance  with  the  provisions  of  2 
tJ.S.C.  118,  I  respectfully  request  that  you 
take  appropriate  action,  as  deemed  necessary, 
\inder  the  supervision  and  direction  of  the 
Acting  Attorney  General  in  defense  of  thU 
suit  agaUist  the  Speaker  of  the  House  of 
Representatives.  I  am  also  sending  you  a 
copy  of  the  letter  that  I  forwarded  this  date 
to  the  Acting  Attorney  Oener.il  of  the  United 
States. 

Sincerely. 

CfiML  Albert. 

The  Speaker's  Rooms. 
U.S.  House  of  Representatives, 
Washington,  DC  .  December  10,  1973. 
Hon.  Robert  H.  Bork. 

Acting    Attorney    General.    Department    oj 
Justice,  Washington,  D.C. 
Dear  Mr.  Bork:   On  December  10.  1973.  1 
received  by  certified  mall  a  Summons  and 


compIaUit  in  ClvU  Action  No.  14-115  in  the 
United  States  District  Court  for  the  District 
of  Maine,  Southern  Dlvialon.  A  copy  of  the 
Summons  and  complaint  is  enclosed  here- 
with. Representatives  Peter  N.  Kyroe  and  WU- 
11am  S.  Cohen,  both  of  Maine,  have  also  re- 
ceived Summons  and  complaint  in  the  action. 
In  accordance  with  the  provisions  of  2 
use.  1 18. 1  have  sent  a  copv  of  the  Summons 
and  complaint  in  this  action  to  the  US 
Attorney  for  the  District  of  Maine  requesting 
that  he  take  appropriate  action  under  the 
supervision  and  direction  of  the  Acting  At- 
torney General.  I  am  al-so  sending  you  a  copy 
of  the  letter  I  forwarded  this  date  to  the 
U.S.  Attorney. 
Sincerely. 

Carl  Albert. 


December  10,  1973 


PERMISSION  FOR  COMMITTEE  ON 
INTERSTATE  AND  FOREIGN  COM- 
MERCE TO  FILE  CONFERENCE  RE- 
PORT ON  H.R.   11324 

Mr.  McFALL.  Mr.  Speaker,  at  the  re- 
quest of  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers*,  the  chairman  of 
the  Committee  on  Interstate  and  For- 
eign Commerce,  I  ask  unanimous  consent 
that  the  Committee  on  Interstate  and 
Foreign  Commerce  may  have  imtil  mid- 
night tonight  to  file  a  conference  report 
on  the  bill  H.R.  11324. 

Tlie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Conference  Report  (H.  Rept.  No.  93-709) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bUl  (H.  R. 
11324)  to  provide  for  daylight  saving  time  on 
a  year-round  basis  for  a  two-year  trial  pe- 
riod, and  to  require  the  Federal  Communica- 
tions Commission  to  permit  certain  daytime 
broadcast  stations  to  operate  before  local 
sunrise,  having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows : 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows:  In  lieu  of  the  matter  proposed  to 
be  inserted  by  the  Senate  amendment  insert 
the  following: 

That  this  Act  may  be  cited  as  the  "Emer- 
gency Daylight  Saving  Time  Energy  Conser- 
vation Act  of  1973". 

Sec.  2.  The  Congress  hereby  finds  and  de- 
clares— 

(1)  that  the  United  States  faces  severe 
energy  shortages,  especially  in  the  winter  of 
1973-1974  and  in  the  next  several  winters 
thereafter; 

(2)  that  various  studies  of  governmental 
and  nongovernmental  agencies  Indicate  that 
year-round  daylight  saving  time  would  pro- 
duce an  energy  savUig  in  electrical  power 
consumption; 

(3)  that  daylight  saving  time  may  yield 
energy  savings  in  other  areas  besides  elec- 
trical power  consumption; 

(4)  that  year-round  daylight  saving  time 
could  serve  as  an  Incentive  for  further  energy 
conservation  by  Individuals,  companies,  and 
the  various  governmental  entitles  at  all  levels 
of  government,  that  such  energy  conservation 
efforts  could  lead  to  greatly  e.xpanded  energy 
savings  and  help  meet  the  projected  energy 
shortages,  and  that  such  energy  conservation 
efforts  could  Include  but  not  be  limited  to 
such  actions  as — 

(A)  lowering  office,  home,  and  store 
thermostats  several  degrees; 

(B)  limiting  unnecessary  automobile  travel 
and  holding  down  the  speed  of  necessary 
automobile  travel; 


(C)  using  energy  efficient  automobUes; 

(D)  using  public  transportation  whenever 
possible; 

(E)  turning  off  office  alr-condltioners  and 
heatmg  plants  an  hour  earlier  In  the  after- 
noon: and 

(F»  limiting  unnecessary  use  of  electric 
lights: 

(5)  that  the  use  of  year-round  day- 
light saving  tUne  could  have  other  beneficial 
effects  on  the  public  interest,  including  the 
reduction  of  crime,  Improved  traffic  safety, 
more  daylight  outdoor  playtime  for  the  chil- 
dren and  youth  of  our  Nation,  greater  utUiza- 
tlon  of  parks  and  recreation  areas,  expanded 
economic  opportunity  through  extension  of 
daylight  hours  to  peak  shopping  hours  and 
through  extension  of  domestic  office  hours 
to  periods  of  greater  overlap  with  the  E\iro- 
pean  Economic  Community:  and 

(6)  that  the  emergency  nature  of  an  energy 
shortage  require  the  temporary  enactment 
of  daylight  saving  time. 

Sec.  3.  (a)  Notwithstanding  the  provisions 
of  section  3(a)  of  the  Uniform  Time  Act  of 
1966  (15  use.  :.60a(a)).  the  standard  of 
time  of  each  zone  established  by  the  Act  of 
March  19,  1918  (15  U.S.C.  261-264).  as  modi- 
fled  by  the  Act  of  March  4,  1921  (15  U.S.C. 
265).  shall  be  advanced  one  hour  and  such 
time  as  so  advanced  shall  for  the  purposes 
of  such  Act  of  March  19,  1918,  as  so  modi- 
fied, be  the  standard  time  of  each  such  zone; 
except  that  any  State  with  parts  thereof  in 
more  than  one  time  zone,  and  any  State  that 
lies  entirely  within  one  time  zone  and  Is 
not  contiguous  to  any  other  State,  may  by 
law  exempt  the  entire  area  of  the  State  lying 
within  one  time  zone  from  the  provisions  of 
this  subsection. 

(b)  Notwithstanding  any  other  provision  of 
law.  if  a  State,  by  proclamation  of  its  Gov- 
ernor, makes  a  finding  prior  to  the  effective 
date  of  this  Act.  that  an  exemption  from  the 
operation  of  subsection  (a)  or  a  reallnement 
of  time  zone  limits  is  necessary  to  avoid  un- 
due hardship  or  to  conserve  fuel  in  such 
State  or  part  thereof,  the  President  or  his 
designee  may  grant  an  exemption  or  re- 
allnement to  such  State. 

(c)  Any  law  in  effect  on  October  27,  1973. 
adopted  pursuant  to  section  3(a)  (2)  of  the 
Uniform  Time  Act  of  1966  by  a  State  with 
parts  thereof  in  more  than  one  time  zone,  or 
adopted  pursuant  to  section  3(a)  (1)  of  such 
Act  by  a  State  that  lies  entirely  within  one 
time  zone  and  Is  not  coiillguous  to  any  other 
State,  shall  be  held  and  considered  to  re- 
main In  effect  as  the  exercise  by  that  State  of 
the  exemption  permitted  by  subsection  (a) 
of  this  section  unless  that  State,  by  law.  pro- 
vides that  such  exemption  shall  not  apply 
during  the  effective  period  of  this  Act. 

(d)  The  provisions  of  subsections  (b)  and 
(c)  of  section  3  and  section  7  of  the  Uni- 
form Time  Act  of  1966  shall  apply  to  the 
provisions  of  this  section. 

Sec.  4.  (a)  The  Secretary  of  TransporU- 
tlon  shall,  on  or  before  June  30.  1974,  sub- 
mit an  Interim  report,  and  on  or  before  June 
30,  1975,  submit  a  final  report,  to  the  Con- 
gress on  the  c^)eratlon  and  effects  of  this 
Act.  Each  such  report  shall  give  particiUar 
attention  to  such  effects  on  the  use  of  energy 
in  the  United  States,  traffic  safety.  Including 
the  safety  of  children  traveling  to  and  from 
school,  and  the  effects  on  school  hours.  Each 
such  report  shall  also  include  such  recom- 
mendations for  legislation  or  otlier  action  as 
the  Secretary  may  determine.  The  final  re- 
port shall  Include  any  recommendations  of 
the  Secretary  with  respect  to  time  zone 
limits. 

(b)  The  Secretary  of  Transportation  shall 
consult  with  the  departments,  agencies,  and 
instrumentalities  of  the  United  States  hav- 
ing information  or  expertise  with  respect  to 
the  operation  and  effects  of  this  Act.  Each 
such  department,  agency,  and  instrumen- 
tality shall  exercise  its  powers,  duties,  and 
functions  In  such  manner  j.s  will  assist  In 
carrying  out  the  provisions  of  this  section. 
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Btc.  6.  The  authority  of  the  Secretary  o* 
Transportation,  under  the  first  section  of 
the  Act  of  Marcb  19,  1918  (15  U.S.C.  261), 
to  modify  the  limits  of  any  time  zone  is 
suspended  during  the  effective  period  of  this 
Act. 

Sec.  6.  Notwithstanding  any  other  law  or 
any  regiilatlon  issued  under  any  such  law, 
the  Federal  Communication  Commission' 
shall,  consistent  with  any  existing  treaty  or 
other  agreement,  make  such  adjustment  by 
general  rules,  or  by  interim  action  pending 
such  general  rules,  with  respect  to  hours  of 
operation  of  daytime  standard  amplitude 
modulation  broadcast  stations,  as  may  be 
consistent  with  the  public  interest,  includ- 
ing the  public's  interest  in  receiving  inter- 
ference-free service.  Sucb  general  rules,  or 
interim  action,  may  Include  variances  with 
respect  to  operating  power  and  other  techni- 
cal operating  characteristics.  Subsequent  to 
the  adoption  of  such  general  rules,  they  may 
be  varied  with  respect  to  particular  stations 
and  areas  beciuse  of  the  exigencies  in  each 


Sec.    7.    This    Act   shall    take    effect    at    2 
o'clock  ante  meridian  on  the  fourth  Sunday 
which  occurs   aftei^'the  date  of  enactment 
of  this  Act  and  shall  terminate  at  2  o'clock 
antemeridian   on   the  last  Sunday  of  April 
1975. 
And  the  Senate  agree  to  the  same. 
Harlet  O    Staggers, 
John  E.  Moes, 
Bob  Eckharst, 
James  T.  Brothill, 
John  H.  Ware, 
Managers  on  the  Part  of  the  House. 
Warren  G.  Magndson, 
John  O.  Pastore, 
Adlai  E.  Stevenson  ttt, 
NoRRtB  Cotton, 
J.  Glenn  Beall.  Jr., 
Managers  on  the  Part  of  the  Senate. 
Joist  Explanatory  Statement  or  the 

COMMTTTEE  OP  CONFERENCE 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
11324)  to  provide  for  daylight  saving  tune  on 
a  year-round  basis  for  a  two-year  trial  period, 
and  to  require  the  Federal  Communications 
Commission  to  permit  certain  daytime  broad- 
cast stations  to  operate  before  local  sunrise, 
submit  the  following  Joint  statement  to  the 
House  aiKl  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  In  the  accom- 
panying conference  rep>ort: 

The  Senate  amendment  struck  out  all  of 
the  House  bill  after  the  enacting  clause  and 
Inserted  a  substitute  text,  and  the  House 
disagreed  to  the  Senat«  amendment. 

The  committee  of  conference  recommends 
that  the  House  recede  from  its  disagreement 
to  the  amendment  of  the  Senate,  with  an 
amendment  which  is  a  substitute  for  both 
the  House  bill  and  the  Senate  amendment. 

The  differences  between  the  House  bill,  the 
Senate  amendment  thereto,  and  the  substi- 
tute agreed  to  In  conference  are  noted  below 
except  for  clerical  corrections,  conforming 
changes  made  necessary  by  reason  of  agree- 
ments reached  by  the  conferees,  and  minor 
drafting    and    clarifying   changes. 

SHOKT    TTn.E 

House  Bill 
The  House  bill  provided  that  this  legisU- 
tion  could  be  cited  as  the  "Daylight  Saving 
Time  Act  of  1973  ". 

Senate  Amendment 
The  Senate  amendment  provided  that  this 
legislation  could  be  cited  as  the  "Emergency 
Daylight  Saving  Time  Energy  Conservation 
Act  of  1973". 

Conference  Substitute 
The  conference  substitute  is  the  same  as 
the  Senate  amendment. 


Congressional  findings 
House  bill 

No  provision. 

Senate  amendment 

Section  2  of  the  Senate  amendment  con- 
tained congressional  findings  that  the  United 
States  faces  severe  energy  shortages;  that 
various  studies  Indicate  that  year-round 
daylight  saving  time  would  produce  an  en- 
ergy savings  In  electrical  power  consumption 
and  may  yield  energy  savings  in  other  areas; 
that  year-round  daylight  saving  time  could 
serve  as  an  incentive  for  further  energy  con- 
servation; that  year-round  daylight  saving 
time  could  have  other  beneficial  effects,  such 
as  reduction  of  crime  and  improved  traffic 
safety;  and  that  the  emergency  nature  of  the 
energy  shortage  requires  the  temporary  en- 
actment of  daylight  saving  time. 
Conference  substitute 

The  conference  substitute  is  the  same  as 
the  Senate  amendment. 

ADVANCEMENT  OF  TTMB 

Duration 
House  bill 

Section  2 (a)  of  the  House  bill  provided 
for  a  one-hour  time  advancement  in  each 
time  zone  on  a  year-round  basis.  Under  the 
effective  dates  section  of  the  House  bill 
(section  6),  this  one-hour  time  advance- 
ment would  be  required  from  the  first  Sun- 
day more  than  15  days  after  enactment  of 
this  legislation  until  the  last  Sunday  in 
April  1975.  During  such  period,  the  House 
bill  would  supjersede  section  3(a)  of  the 
Uniform   Time  Act  of   1966. 

Senate  Amendment 

Section  3(c)  of  the  Senate  amendment 
amended  section  3  of  the  Uniform  Time  Act 
of  1966  to  add  a  new  subsection  (b)  provid- 
ing for  a  one-hour  time  advancement  in  each 
time  zone  from  the  fourth  Sunday  after  the 
enactment  of  this  legislation  to  the  last 
Sunday  in  April  of  1974,  and  from  the  last 
Sunday  in  October  1974  to  the  last  Sunday 
in  April  1975.  Under  the  Senate  amendment, 
the  provisions  of  section  3(a)  of  the  Uniform 
Time  Act  of  1966  would  continue  in  effect 
from  the  last  Sunday  in  April  until  the  last 
Sunday  in  October  of  each  year. 

Conference  Substitute 
The  conference  substitute  is  the  same  as 
the  House  biU,  except  that  it  follows  the 
Senate  amendment  In  providing  for  the 
fourth  Sunday  after  enactment  as  the  be- 
ginning date  of  advanced  lime  under  this 
legislation.  The  conferees  selected  the  later 
effective  date  of  the  Senate  version  in  order 
to  afford  States  an  adequate  opportunity  to 
petition  the  President  for  relief  under  sec- 
tion 3(b)  of  this  legislation. 

Exemptions 
House  BIU 

Section  2(a)  of  the  House  bill  provided 
that  any  State  with  parts  thereof  in  more 
than  one  time  zone,  and  any  State  entirely 
within  one  time  zone  and  not  contiguous  to 
any  other  State  (Hawaii),  could  enact  a 
State  law  exempting  that  part  of  the  State 
in  one  time  zone  from  the  advanced  time  re- 
quirement of  the  House  bill  (continuous 
untU  the  last  Sunday  in  April  of  1976).  This 
provision  gave  the  States  divided  by  a  time 
zone  boundary  the  same  authority  granted 
under  section  3(a)  of  the  Uniform  Time  Act 
erf  1966,  which  was  Intended  to  permit  any 
State  divided  by  a  single  time  zone  boundary 
to  put  the  entire  State  on  the  same  clock 
time. 

Section  2(b)  of  the  House  bill  provided 
that  any  State  law  enacted  pursuant  to  sec- 
tion 3  of  the  Uniform  Time  Act  of  1966.  and 
in  effect  on  October  27.  1973,  exempting  one 
time  zone  of  a  State  with  more  than  one 
time  zone  (Indiana),  or  exempting  the  en- 
tire State  within  one  time  zone  if  such  State 
is  not  contiguous  to  any  other  State  (Ha- 
waii) ,  would  remain  in  effect  as  an  exercise  of 


the  exemption  authority  granted  by  section 
3(a)  of  the  House  bill  unless  that  State  en- 
acted another  law  providing  that  such  ex- 
emption would  not  apply  for  the  duration  of 
the  House  bill.  -^ 

Section  4  of  the  House  bill  provided  that 
the  authority  of  the  Secretary  of  Transpor- 
tation to  modify  the  limits  of  any  time  zone 
would  be  suspended  for  the  dnration  of  the 
House  bill. 

Under  the  House  bill,  the  Commonwealth 
of  Puerto  Rico  and  the  'Virgin  Islands  w>uld 
not  be  granted  an  exemption  because  neither 
is  a  State  and  the  term  "State"'  was  not  de- 
fined to  include  them. 

Senate  amendment 

Under  the  new  section  3(b)  of  the  Uiol- 
form  Time  Act  of  1966  added  by  section  3(c) 
of  the  Senate  amendment,  uny  State  witn 
parts  thereof  in  more  than  one  time  zone, 
and  any  State  entirely  within  one  time  zone 
and  not  contiguous  to  any  other  State 
(Hawaii,  the  Commonwealth  of  Puerto  Rico, 
and  the  Virgin  Islands),  coukl  enact  a  State 
law  exempting  that  part  of  the  State  In  one 
time  zone  from  the  advanced  time  require- 
ment of  the  Senate  amendment  (winter 
months  of  1973-1974  and  1074-1975). 

The  Senate  amendment  did  not  provide 
for  an  automatic  exemption  from  advanced 
time  for  States  with  laws  already  en.\cted 
under  the  Uniform  Time  Act  of  1966. 

The  Senate  amendment  did  provide,  how- 
ever, that  if  the  Governor  of  a  State  made 
a  finding,  before  the  begiiinmg  of  either 
period  of  advanced  time  required  by  the 
Senate  amendment  (fourth  Sunday  after 
enactment  and  last  Sunday  In  October  of 
1974),  that  an  exemption  from  advanced 
time  during  such  period,  or  a  reallnement 
of  time  zone  boundaries,  was  necessary  to 
prevent  undue  hardship  or  to  conserve  fuel, 
the  President  could,  in  his  discretion,  grant 
an  exemption  or  a  reallnement  to  such 
State. 

Also,  under  the  Senate  amendment  the 
authority  of  the  Secretary  of  Ttansptortation 
to  modify  time  zone  limits  would  remain  in 
effect. 

Conference  Substitute 

The  conference  substitute  is  the  same  as 
the  House  bill  with  the  following  two  excep- 
tions: 

1.  Tlie  automatic  exemption  from  observ- 
ance of  daylight  saving  time  is  extended  to 
include  the  Commonwealth  of  Puerto  Rico 
and  the  Virgin  Islands  as  well  as  Indiana 
and  Hawaii. 

2.  The  Senate  provision  is  retained,  giving 
the  President  the  authority  to  grant  an  ex- 
emption or  reallnement  upon  a  Guberna- 
torial finding  that  an  exemption  or  reallne- 
ment of  time  zones  is  necessary  to  conserve 
fuel  or  prevent  hardship.  However,  this  au- 
thority in  the  conference  substitute  is  lim- 
ited to  those  States  whose  Governors  issue 
a  proclamation  before  the  effective  date  for 
time  advancement  under  this  legislation. 
The  ability  of  the  President  to  delegate  this 
authority  is  clarified  by  adding  the  words 
or  his  designee". 

Effect  on  State  law 
House  Bill 
Section  2(c)  of  the  House  bill  provided 
that  subsections  (b)  and  (c)  of  section  3  of 
the  Uniform  Time  Act  of  1966  would  apply 
to  the  provisions  of  the  House  bill  requiring 
advanced  time  on  a  year-round  basis.  These 
provisions  of  the  Uniform- Time  Act  of  1966 
express  the  intent  of  the  Congress  to  super- 
sede State  and  local  Jaws  insofar  as  they 
provide  for  advances  in  time  or  changeover 
dates  different  from  the  requirements  under 
Federal  law.  and  provide  that  the  Secretary 
of  Transportation  may  enforce  the  Federal 
law  by  injunction  obtained  from  an  appro- 
priate U.S.  district  court. 

Senate  Amendment 
The  Senate  amendment  did  not  contain  a 
comparable  provision.  The  provisions  of  the 
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Uniform  Time  Act  of  1966  referred  to  in  the 
House  bill  would  continue  to  apply  under 
the  Senate  amendment  because  the  provi- 
sions of  the  Senate  amendment  were  direct 
amendments  to  the  1966  Act. 

Conference  Substitute 
The  conference  substitute  is  the  same  as 
the  House  bUl.  except  that  it  also  provides 
that  section  7  of  the  Uniform  Time  Act  of 
1966  will  apply  in  order  to  incorporate  by 
reference  the  definition  of  the  term  "State" 
contained  therein,  which  definition  includes 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  any  possession  of  the 
U.S.  (Virgin  Islands). 

PEHMANZNT  AMENDMENT  TO  t.\NirOHM  TIME  ,^CT 
OP     1966 TCAR-ROCND    DAYLIGHT    SAVING    TIME 

House  BUI 

No  provision. 

Senate  Amendment 

The  Senate  amendment  added  a  new  pro- 
vision to  section  3(a)  of  the  Uniform  Time 
Act  of  1966  under  which  a  State  (including 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rico,  and  any  p>ossession)  could 
provide  by  law  that  the  entire  State  (whether 
in  one  or  more  than  one  time  xone)  or  that 
portion  of  the  State  entirely  in  one  time 
zone  observe  advanced  time  on  a  year-round 
basis.  Thus,  advanced  time  would  be  observed 
during  the  present  statutory  April-October 
observance  period  unless  exempt  by  State 
law.  and  for  the  balance  of  the  vear  (i.e., 
year-round)  if  a  State  by  law  so  elected. 
Conference  Substitute 

This  provision  of  the  Senate  amendment 
Is   omitted   from   the   conference  substitute. 

The  managers  on  the  part  of  the  Senate, 
particularly  Senator  Norrls  Cotton  (R-N.H.). 
were  insistent  upon  the  retention  of  this  pro- 
vision providing  States  this  new  option,  In 
addition  to  the  exemption  option  now  pro- 
vided for  In  the  Uniform  Time  Act  of  1966, 
as  amended,  to  observe  by  State  law  daylight 
saving  time  on  a  year-round  basis.  Recogniz- 
ing that  the  House  provision  would  generally 
mandate  year-round  observance  of  daylight 
saving  time  until  the  last  Sunday  of  April 
1975,  and  after  being  assured  by  the  Chair- 
man of  the  Senate  Committee  on  Commerce 
and  the  Chairman  of  the  Hou.se  Committee 
on  Interstate  and  Foreign  Commerce.  e:M:h  of 
whom  were  conferees,  that  If  one  or  more 
States  were  desirous  of  observing  advanced 
time  on  a  year-round  basis,  then  hearings 
would  l>e  held  by  each  Committee  on  legis- 
lation to  afford  the  States  this  additional  op- 
tion following  the  termination  of  the  Emer- 
gency DayUght  Saving  Time  Energy  Conser- 
vation Act  of  1973.  Senator  Cotton  reluctantly 
agreed  to  the  conference  substitute. 

FEDERAL    COMMUNICATIONS    COMMISSION    AU- 

THORrrr  ovxb  dattimc  broaocastess 
House  BUI 

Section  5  of  the  House  bill  required  the 
Federal  Communications  Commission  to 
make  adjustments,  consistent  with  interna- 
tional obligations  and  the  pubUc  interest  In 
receiving  Interference-free  broadcasts,  to 
permit  daytime  standard  AM  broadcast  sta- 
tions to  operate  up  to  one  hour  before  local 
sunrise.  The  adjustments  could  be  made  by 
general  rule,  or  by  interim  action  pending  is- 
siuince  of  general  rules,  and  could  include 
variances  with  respect  to  operating  power 
and  other  technical  operating  characteristics 
and  also  could  be  varied  for  particular  sta- 
tions and  areas  because  of  the  exigencies  In 
each  case. 

Senate  Amendment 

Section  8  of  the  Senate  amendment  was 
the  same  as  the  House  bill  except  that  the 
Uixguage  limiting  the  authority  of  the  Com- 
mission to  permit  pre-sunrise  operating  au- 
thority to  not  more  than  one  hour  before 
local  sunrise  was  omitted. 

Conference  Substitute 

The  conference  sulMtltute  is  the  .same  as 
the  Senate  amendment. 


reports 
House  BUI 
Section  3  of  the  House  bill  required  the 
Secretary  of  Transportation,  after  consulta- 
tion with  other  Federal  departments,  agen- 
cies, and  Instrumentalities,  to  report  to  the 
Congress  on  or  before  June  30,  1975,  with 
respect  to  the  operation  and  effects  of  the 
House  bill,  particularly  the  effects  on  the  use 
of  energy.  The  report  was  required  to  mclude 
recommendations  for  legislation  or  other 
action.  Other  Federal  Eigencies  were  required 
to  assist  in  carrying  out  this  section. 

Senate  Amendment 

Section  4  of  the  Senate  amendment  re- 
quired the  Secretary  of  the  Interior  to  make 
a  comprehensive  stvidy  of  the  energy  con- 
servation resulting  from  year-round  observ- 
ance of  advanced  time  and,  in  coordina- 
tion with  the  Secretary  of  Transportation,  to 
review  the  appropriateness  of  present  time 
zone  boundaries.  The  Secretary  of  the  In- 
terior was  required  to  submit  to  the  President 
and  to  the  Congress  not  later  than  June  30, 
1975,  a  report  on  the  results  of  his  study, 
together  with  his  recommendations  and  those 
of  the  Secretary  of  Transportation  with  re- 
gard to  present  time  zone  t>oundaries. 

Section  7  of  the  Senate  amendment  re- 
quired the  Secretary  of  the  Interior,  In  co- 
ordination with  the  Secretary  of  Transporta- 
tion, to  Investigate  the  effect  of  the  Senate 
amendment  on  traffic  safety,  including  the 
safety  of  children  traveling  to  and  from 
school,  and  submit  an  interim  report  to  the 
President  and  to  the  Congress  not  later  than 
June  30,  1974.  Such  report  was  required  to 
Include  the  estimated  savings  of  energy  and 
the  total  effect  of  the  Senate  amendment. 
Conference  Substitute 

The  conference  substitute  follows  the 
Hotise  bUl  In  requiring  the  Secretary  of 
Transportation  to  make  the  required  re- 
ports after  consultation  with  other  Federal 
agencies  (Including  the  proposed  Federal 
Energy  Admmistratlon)  having  expertise  or 
Information  with  respect  to  the  effects  of 
this  legislation  and  In  requiring  such  agen- 
cies to  cooperate  in  carrying  out  this  pro- 
vision. It  follows  the  Senate  amendment  in 
requiring  an  interim  report  in  addition  to  a 
final  report.  Each  report  must  include  rec- 
ommendations for  legislation  or  other  action 
and  particular  attention  must  be  given  to  Its 
effects  on  the  use  of  energy  In  the  United 
States,  on  traffic  safety  (including  safety  of 
chUdren  traveling  to  and  from  school),  and 
on  school  hours.  The  final  report,  like  the 
Senate  version,  must  Include  any  recommen- 
dations of  the  Secretary  of  Transportation 
regarding  time  zone  lines. 

ALLOCATION  OP  PETROLEUM  PRODCCTS 

Hotise  BUl 

No  provision. 

Senate  Amendment 

Section  5  of  the  Senate  amendment  pro- 
hibited the  President  or  any  department  or 
agency  of  the  United  SUtes  from  taking  any 
action  resulting  In  unreasonable  discrimina- 
tion against  users  or  classes  of  users  of  re- 
fined petroleum  products,  or  in  unreasonable 
classification  of  such  users,  in  carrying  out 
any  emergency  energy  rationing  or  conser- 
vation program  involving  the  allocation  of 
such  products  among  users  or  restricting 
amounts  sold  to  users.  This  provision  did  not 
apply  to  action  taken  under  the  Defense 
Production  Act  of  1950. 

Conference  Substitute 

This  provUlon  of  the  Senate  amendment  U 
omitted  from  the  conference  substitute  How- 
ever, it  should  be  noted  that  the  deletion  of 
this  provision  does  not  indicate  any  oppo- 
sition to  It  among  the  conferees. 

The  conferees  recognized  that  severe 
hardships  have  been  Imposed  on  several  sec- 
tors of  the  Nation's  economy  in  recent 
months  through  administrative  decisions 
which  have  arbitrarily  cut  allocations  of  fuel 


to  whole  sectors  of  the  Nation's  economy. 
The  conferees  agreed  that  unreasonable  dis- 
criminations In  fuel  allocations  must  be 
terminated  at  the  earliest  possible  date.  Re- 
tention of  the  provision  could  make  the  con- 
ference report  subject  to  parliamentary 
objection  and  might  risk  delay  of  enactment 
of  any  law  for  several  weeks.  The  conferees 
took  notice  of  the  fact  that  a  similar  pro- 
vision having  sutetantlaUy  the  same  effect 
was  reported  by  the  House  Interstate  and 
Foreign  Commerce  Committee  as  section  115 
of  the  Energy  Emergency  Act  (H.R.  11450). 
The  conferees  agreed  that  the  Energy  Emer- 
gency Act  Is  the  proper  context  for  such 
provision,  especially  since  the  Congress  wUl 
take  final  action  thereon  before  adjourning. 

GOVERNMENT    CONTRACTS 

House  BUl 
No  provision. 

Senate  Amendment 
Section  6  of  the  Senate  amendment  re- 
quired the  head  of  any  Federal  agency  to 
negotiate  modifications  of  any  contract  be- 
tween such  agency  and  any  contractor  if  the 
head  of  such  agency  determined  that  the 
abUity  of  the  contractor  to  perform  In  a 
timely  manner  would  be  materially  impaired 
by  a  shortage  of  petroleum,  petroleum  prod- 
ucts, or  other  energy-producing  material 
beyond  the  control  of  the  contractor  and 
that  such  modification  is  not  Inconsistent 
with  the  national  Interest. 

Conference  Substitute 
This  provision  of  the  Senate  amendment  Is 
omitted  from  the  conference  substitute. 
etfecttve  dates 
House  BUl 
Section  6  of  the  House  bin  provided  that 
It    would    take    effect   on    the    first   Sunday 
occurring  more  than  15  days  after  Its  enact- 
ment and  would  terminate  on  the  last  Sun- 
day In  AprU  of  1975.  During  this  period  the 
provisions  of  the  Uniform  Time  Act  of  1966 
would  be  superseded. 

Senate  Amendment 
As  noted  earlier  In  this  Joint  statement, 
section  3(C)  of  the  Senate  amendment  added 
a  new  subsection  (b)  to  section  3  of  the 
Uniform  Time  Act  of  1966  under  which  the 
one-hour  time  advancement  required  by  the 
Senate  amendment  would  be  effective  from 
the  fourth  Sunday  after  enactment  to  the 
last  Sunday  In  AprU  of  1974,  and  again 
from  the  last  Sunday  in  October  of  1974  to 
the  last  Sunday  In  AprU  of  1975.  During 
the  two  periods  from  the  last  Sunday  in 
April  to  the  last  Sunday  in  October  of  1974 
and  1975  section  3(a)  of  the  Uniform  Time 
Act  of  1966  would  continue  In  effect. 
Conference  Substitute 
The  conference  substitute  follows  the 
House  bUl  in  providing  for  a  continuous 
period  of  required  advanced  time  untU  the 
last  Sunday  in  April  of  1975,  but  it  follows 
the  Senate  amendment  In  providing  that 
such  period  wUl  begin  on  the  fourth  Sunday 
after  enactment  of  this  legislation. 

In  order  to  avoid  any  possible  misunder- 
standing, the  conferees  wish  to  emphasize 
that  during  the  operative  period  of  this  legis- 
lation, except  as  expressly  provided,  the  sev- 
eral States  wUl  not  be  able  to  exercise  the 
available  option  under  section  3(a)  of  the 
Uniform  Time  Act  of  1966  to  exempt  a 
State  by  law  from  the  observance  of  advanced 
time.  However,  after  the  termination  date  of 
this  leguiatlon  on  the  last  Sunday  In  AprU 
1975,  the  Uniform  Time  Act  of  1966  will  re- 
sume in  full  force  and  effect. 

Thus,  when  section  3(a)  of  the  Uniform 
Time  Act  of  1966  doee  become  effective  again. 
State  laws  enacted  under  the  exemption  au- 
thority :ontalned  therem  wUl  again  become 
effective  and  States  whic*-  have  not  enacted 
such  laws  will  again  be  permitted  to  exer- 
cise all  of  the  exemption  authority  granted 
by  such  section,  1  e  .  any  State  may  exempt 
the  entire  State,   whether  or  not  It  lies  in 
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more  than  one  time  zone,  or  may  exempt  that 
part  of  the  SUte  which  lies  In  one  time  zone, 
in  the  same  manner  as  before  this  legislation 
was  enacted. 

Harixt  O.  Staggers, 

John  E.  Moss, 

Bob  Eckhardt, 

James  T.  Brothill, 

John  H.  Ware, 
Managers  on  the  Part  of  the  House. 

Warren  G.  Macnttbon, 

John  O.  Pastore, 

Adlai  E.  Stevenson  m, 

Norris  Cotton, 

J.  Glenn  Beall,  Jr., 
Managers  on  the  Part  of  the  Senate. 


CONGRESSIONAL  RECORD  —  HOUSE 


HOUR  OP  MEETING  ON  TUESDAY 

DECEMBER  11,  1973 
Mr.    McPALL.    Mr.    Speaker,    I    ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  10 
a.m.  tomorrow,  Tuesday,  December  11 
1973. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


PERSONAL  ANNOUNCEAIENT 
Mr.  DANIELSON.  Mr.  Speaker,  on 
Tuesday,  December  4.  1973  on  roUcall 
vote  No.  619  on  House  Resolution  725,  to 
make  it  an  order  to  consider  the  confer- 
ence report  on  S.  1443,  the  Foreign  As- 
sistance Act  of  1973.  I  was  shown  as  not 
voting.  I  was  present  and  voted  "aye." 


THE  ADMINISTRATIONS  TRADE 
BILL  IS  WORSE  THAN  NO  BILL  AT 
ALL 

<Mr.  BURKE  of  Massachusetts  asked 
and  was  given  permission  to  address  the 
House  for  1  minute,  to  revise  and  ex- 
tend his  remarks,  and  include  extrane- 
ous matter.) 

Mr.    BURKE    of   Massachusetts.    Mr 
Speaker,  m  a  short  time  we  will  be  tak- 
ing up  the  Nixon  administration's  trade 
bill    (H.R.    10710).   This  is  neither  the 
tune  nor  is  it  the  right  climate  to  be  dis- 
cussing this  legislation.  The  Middle  East 
situation  is  of  such  a  serious  nature  that 
a  reasonable  postponement  is  in  order 
This   bUl   does  not  contain   safeguards 
against  the  rise  in  unemployment  that 
will  result  if  this  bill  passes.  The  energy 
crisis  will  be  worsened  if  this  bill  passes 
because  there  are  no  provisions  in  the 
bill  to  provide  for  an  equitable  and  fair 
allocation    of    imported    oil.    As    every 
Member    of    this    House    knows    I    am 
strongly  opposed  to  this  bill  because  it 
places  in  the  Executive  more  power  than 
any  President  ever  had    It  violates  sec- 
tion 8  of  article  1  of  the  U.S.  Constitu- 
Uon  and  transfers  the  power  and  au- 
thority   of    regulating    trade    from    the 
Congress  to  the  President.  Congress  has 
already  abdicated  too  much  power  to  the 
White      House.      We      are      witnessing 
throughout   the   Nation   high   inflation 
devaluation  of   the  dollar,  and  loss  of 
jobs,  and  one  might  say  we  are  being 
reminded     of     the    'days    of    Herbert 
Hoover"  all  over  again. 

I  include  a  letter  opposing  the  bill 
signed  by  George  Meany,  president  of 
the  American  Federation  of  Labor  and 
Congress    of    Industrial    OrganlzaUons. 


and  also  to  include  a  pamphlet  nut  out 
by  the  APL-CIO,  entitled  "The  Adminis- 
tration's Trade  BlU  Is  Worse  Than  No 
Bill  at  AH:" 

American    Federation    op    Labor 
and    Congress     or    Indtjstriai, 
Org  ANrzATTONS , 
Washington,  D.C.,  December  S,  1973. 
Hon.  James  A.  BtniKE, 
US.  House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Burke:  Next  week,  the 
House  wUl  be  voting  on  the  Nixon  Adminis- 
tration's trade  bill  (H.R.  10710). 

The  AFL-CIO  finds  this  bill  worse  than 
no  bill  at  all.  We  urge  that  you  vote  to  de- 
feat it. 

As  it  now  stands,  the  bill  has  been  written 
almost  completely  to  White  House  specifica- 
tions. Its  key  feature  Is  the  grant  to  the 
President  of  unprecedented  and  sweeping 
new  execuUve  powers  which  he  may  use — 
unhindered  by  the  normal  restraints  of 
PresidenOal  powers — to  permanently  alter 
the  structure  of  foreign  trade  and  the  struc- 
ture of  the  US.  economy. 

The  one  feature  of  the  measure  not  writ- 
ten to  White  House  specifications,  however, 
concerns  the  granting  of  most-favored-na- 
tlon  status  to  the  Soviet  Union.  Title  IV  de- 
nies the  extension  of  MFN  to  nations  un- 
less they  permit  free  emigration.  Fiirther, 
under  procedures  allowed  in  the  rule,  an 
amendment  will  be  offered  to  this  provision 
by  Rep.  Charles  Vanlk  (D.  Ohio),  which 
would  deny  the  extension  of  credits  by  the 
United  SUtes  to  the  Soviet  Union. 

The  AFL-CIO  supporu  these  restrlcOons 
on  the  extension  of  MFN  to  the  Soviet  Union, 
and  urges  you  to  support  TiUe  IV  and  vote 
for  the  Vamk  amendment.  We  would  then 
urge  you  to  vote  to  defeat  the  entire  bill. 

We  believe  that  'the  far  more  logical  ap- 
proach to  the  pressing  problems  created  by 
this  nation's  trade  policies  and  by  the  grow- 
ing world-wide  energy  crisis  Is  for  the  House 
to  reject  the  bui  now  before  it  and  turn  to 
writing  a  new  trade  bill  in  1974  when  the 
present  turmoU  of  events  does  not  cloud  the 
scene.  A  strong,  assertive  trade  bUl  in  1974 
should,  of  course,  contain  strong  restraints 
on  MFN  and  credits  to  the  Soviet  Union 
Consider  these  facts : 

The  present  trade  bill  has  been  withdrawi/ 
from  floor  action  three  times  because  of  "un- 
favorable" events: 

The  bin  s  strongest  backers  admit  publicly 
that  support  for  the  bUl  is  eroding; 

The  N.Y.  Times  reported  on  December  4 
that  "higher  unemployment  next  year" 
would  reinforce  strong  opposition  to  the  bUI- 
The  Common  Market  nations  and  Japan 
quickly  capmuated  In  the  face  of  the  Arab 
ou  embargo,  demonstrating  their  overriding 
concern  with  putting  their  own  economic 
self-interests  ahead  of  any  American  con- 
siderations. 

In  view  of  the  fact  that  world-wide  rapid 
change  are  occuring  which  wiU  deeply  af- 
fect not  only  the  American  economy  but 
Americas  position  with  respect  to  trade  with 
the  rest  of  the  world,  approval  of  an  Ad- 
ministration trade  bUl  tailored  to  a  set  of 
circumstances  which  are  becoming  obsolete 
with  each  passing  hour  would  be  the  heieht 
of  folly.  ^ 

Sincerely, 

Gsoecs  Meant. 

.^  President. 

Enclosure. 
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wrack  our  economy  and  cry  out  for  rational 
solution. 

Instead  of  facing  up  to  these  problems  of 
the  Seventies,  the  Administration's  Trade^ 
bUl  (HH.  10710)  Is  a  re-run  of  the  past  trad^, 
policies  that  are  now  outdated  and  unreal- 
istic. It  Is  also  a  dangerous  abdication  of 
congressional  authority  that  can  cause  far- 
flung  harm  to  UJS.  Industry,  business  con- 
sumers and  workers. 


The  Administratio.n's  Trade  Bill  Is  Worse 
Than  No  Bill  at  All 
The  United  SUtes  Is  suffering  major  prob- 
lems of  trade  deficits,  devaluations.  Inflation 
and  an  eroding  industrial  base.  Each  pass- 
ing month  brings  more  distortions  in  Uade. 
more  manufactured  goods  imported,  more 
scarce  raw  materials  and  agriculturai  prod- 
ucts exported,   more  twists  and   turns  that 


1.  the  Bn-L  FAILS  TO  MEET  AMERICA'S  PROBLEMS 

It  falls  to  provide  even  a  minimum  pro- 
gram to  regulate  the  flood  of  imports  which 
are  wiping  out  Jobs  and  whole  industries  at 
a  devasuting  rate.  In  the  first  half  of  1973 
imports  rose  by  23.6  percent  over  the  Uke 
period  of  last  year,  and  U5.  prices  of  imports 
rose  by  23  percent  in  the  same  period. 

It  contains  no  provisions  for  the  regula- 
tion of  US-based  mulUnailonals  which  ex- 
port capital,  Jobs,  production  and  technology 
abroad,  then  ship  goods  back  to  the  VS  as 
imports  and  or  displace  U.S.-made  goods  in 
export  markeu. 

It  does  nothing  to  close  the  present  lucra- 
tive tax  loopholes  for  American -based  mul- 
tinationals which  make  it  more  profitable  for 
them  to  locate  and  produce  abroad.  These  ux 
loopholes  cost  the  US.  some  $3  billion  a  year 
in  badly-needed  revenue. 

It  takes  no  recognition  of  the  loes  of  more 
than  a  mlUion  Jobs  and  Job  opportunities  In 
the  U.S.  since  1966' under  present  foreign 
trade  and  Investment  poUcles.  It  provides  no 
assurance  to  either  workers  or  industries  that 
the  future  strength  of  Americas  industrial 
base  will  be  protected. 

n.  THE  Bn.L  MAKES  AMERICA'S  PROBLEMS  WORSE 

The  thrust  of  the  bill's  authority  toward 
tariff  cuts  will  accelerate  Iqjports.  This  will 
encourage  still  mors  US.  industries  to  re- 
locale  abroad  as  their  "defense"  against  im- 
ports. 

The  biUs  authority  for  negotiaUng  away 
non-tariff  safeguards  as  "impediments'  to 
trade  endangers  present  Uws  on  product 
safety,  consumer  protections,  environmental 
sundards  and  other  domestic  safeguards.  In- 
ternational trade  agreements  altering  or 
eliminating  these  laws  at  the  federal,  sute 
and  local  level  will  be  packaged  for  presen- 
tation in  such  a  way  as  to  make  rational 
evaluation  by  Congress  impossible. 

The  bin  would  permit  special  "zero  tariffs  ' 
on  Imports  from  so-caUed  emerging  nations' 
such  as  Taiwan,  South  Korea,  Slngi^xH-e, 
Haiti  apd  other  low-wage  enclaves  which  al- 
ready have  Uken  over  huge  segments  of  pro- 
duction of  US  electronics,  textiles,  apparel, 
and  shoes  This  will  encourage  more  U.S.  in- 
dustries to  abandon  U.S.  workers  and  more 
production  to  these  preferential  areas. 

The  bill  relinquishes  ImporUnt  trade 
powers  of  the  Congress  to  the  President  It 
gives  him  unprecedented  authorltv  Congress 
would  have  only  veto  power  over  agreements 
on  an  up  or  down  basis  that  would  preclude 
effecuve  assertions  of  congressional  will. 

The  bUl  re-runs  the  Ulusion  of  help  for 
Import-injured  workers  through  the  fed- 
eral dole  of  "adjustment  assistance."  This 
concept  is  a  proven  faihu-e  at  meeting  the 
real  problems  of  import  damage  for  both 
workers  and  Industry.  Under  the  present  ad- 
justment assistance  program,  only  some  50- 
000  workers  have  received  assistance  m  nior« 
than  10  years. 

The  bill  gives  the  President  sweeping 
power,  in  the  name  of  fig  hung  UiflaUou.  to 
negate  the  present  weak  laws  concernij,g 
countervailing  duty,  escape  claui*.  and  anti- 
dumping. The  President  car..  immedUtely 
upon  enactment,  arbitrarily  Increase  the  Uu- 
ports  of  goods  from  any  countrv.  eliminate 
voluntary  agreements,  end  Import  restraints 
and  suspend  laws  now  in  effect. 

An  extension  of  credits  and  moct-favored- 
natlon  sUtus  to  countries  that  denv  their 
citlaens  basic  liberties  would  be  a  direct  slap 
at  our  democratic  trading  partners  ard 
should  be  denied. 
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STRONG    LEOi5I.ATTOir    IS    NESSKO 

Strong  trade  legislation  is  needed,  but  it 
is  far  more  preferable  to  start  anew  in  Jan- 
uary on  a  meaningful  trade  bill  that  wUl 
meet  the  nation's  problems  than  to  proceed 
with  legislation  that  will  extract  a  disastrous 
toll  of  jobs,  industries  and  national  well- 
being.  A  vote  against  the  bill  is  a  Qrst  step 
towards  the  consideration  of  new  and  effec- 
tive trade  legislation. 

American  workers  In  aircraft,  chemical  and 
allied  products,  steel,  steel  products,  apparel, 
rtibber,  shoes,  electronics,  stone,  clay  and 
glass,  textiles,  transportation,  construction, 
services,  education,  food  processing  and 
scores  of  other  occupations  urge  you  to  defeat 
the   Administrations  trade   bill. 

Defeat  HR.  10710,  the  Administrations 
Trade  Bill. 


NATIONAL  PROTECTION  ACT 

fMr.  BLACKBURN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.  > 

Mr.  BLACKBURN.  Mr.  Speaker.  I  have 
come  to  the  conclusion  that  the  present 
trade  policies  of  this  administration  rela- 
tive to  trade  with  the  Soviet  Union  and 
the  Iron  Curtain  bloc  countries  are  en- 
dangering the  United  States.  I  have  con- 
cluded that  present  trade  policies  are 
resulting  in  the  transfer  to  the  Soviet 
Union  of  technology  which  will  have  an 
immediate  use  in  Increasing  the  military 
strength  of  the  Soviet  Union.ol  have  also 
concluded  that  the  transfer  of  technol- 
ogy and  American  capital  goods  will  al- 
low the  Soviet  Union  and  the  Iron  Cur- 
tain bloc  countries  to  compete  on  an 
unfair  basis  with  .American  industries 
and  American  workingmen  by  using  the 
benefit  of  Communist  slave  and  non- 
free  labor. 

Mr.  Speaker,  I  bring  these  remarks 
to  the  attention  of  the  House  because 
we  should  have  this  in  mind  when  we  are 
considering  the  trade  bill  that  will  be 
considered  today  and  tomorrow. 

I  am  inserting  some  prepared  remarks 
in  the  Record  at  this  point,  to  which  I 
invite  the  attention  of  my  colleagues  so 
that  they  too  can  be  aware  of  the  danger 
being  presented  to  Americas  security  as 
well  as  her  economic  interest  by  reason 
of  the  administration's  trade  policies. 

NATIONAL  PROTECTION  ACT 

The  purpose  of  my  act  will  be  to  pre- 
vent the  exportation  of  American  prod- 
ucts, including  agricultural  commodities, 
technology,  scientific  accomplishments, 
and  capital  equipment,  or  reexporting  of 
the  same,  to  any  country-  which  takes  ac- 
tions to  harm  the  U.S.  economy  or  endan- 
ger the  security  of  the  United  States. 

A.    PROTECTION    OF    THE    AMERICAN    ECONOMT 

The  present  policies  of  this  administra- 
tion of  allowing  the  indiscriminate  ex- 
portation of  American  capital  goods  and 
technology  to  countries  possessing  both 
abundant  natural  resources  and  utilizing 
slave  labor  pose  a  serious  threat  to  the 
competitive  position  of  America's  econo- 
my in  world  markets.  The  threat  is  two- 
fold: First,  a  threat  to  the  employment 
of  skilled  American  labor  which  should 
not  be  expected  to  compete  with  slave  la- 
bor; second,  a  threat  to  American  in- 
dustry which  has  developed  a  high  degree 
of  technology  and  sophLstication  in  pro- 
duction imder  the  stimulus  of  a  competi- 
tive and  market-oriented  economy. 


Today,  It  is  recognized  by  any  serious 
student  of  international  economics  that 
the  Soviet  Union  and  her  Communist  al- 
lies are  suffering  from  a  lagging  economy 
in  spite  of  an  abundance  of  raw  mate- 
rials, space,  and  skilled  labor.  Their  lag- 
ging economies  can  be  traced  in  large 
measure  to  the  stultifying  effects  of  a 
heavj- -handed  bureaucracy  dominated  by 
political  considerations  and  the  lack  of 
stimulus  of  competitive  enterprises  in 
which  the  innovation  of  man's  imagina- 
tion can  be  brought  into  full  play.  The 
stultifying  influence  of  these  factors  is 
best  reflected  in  the  lack  of  notable  ad- 
vancement in  new  technology  and  imag- 
inative management  for  the  development 
of  a  healthy  domestic  economy.  The  lead- 
ership of  the  Soviet  Union,  as  the  leader 
of  the  Communist-dominated  Eastern 
bloc  countries,  itself  now  recognizes  their 
inabihty  to  meet  the  challenge  of  Ameri- 
can technology.  They  are  incapable  of 
developing  even  the  natural  resources 
within  the  confines  of  their  own  bound- 
aries. 

The  backward  nature  of  Soviet  tech- 
nology should  be  an  embarrassment  to 
the  Soviet  leadership,  but  they  have 
fouund  a  way  to  avoid  the  economic  ef- 
fects of  such  embarrassment.  They  have 
found  that  the  American  Government 
is  now  willing  to  make  available  to  them 
technology  which  their  economy  has 
proven  incapable  of  developing.  Thus, 
present  trade  policies  of  the  United 
States  are  making  available  to  the  So- 
viet Union,  and  her  allies,  the  fruits  of 
America's  industries,  her  scientists,  and 
her  workers. 

If  we  could  feel  that  the  Soviet  leader- 
ship would  accept  such  bounties  in  the 
spirit  of  fair  competition  for  world  mar- 
kets and  for  the  primary  purpose  of  de- 
velopment of  her  domestic  economy,  with 
the  l)enefits  to  flow  primarily  to  the  So- 
viet workers  and  the  Soviet  citizen,  then 
we  would  have  no  need  to  view  the  receipt 
by  her  of  such  technology  with  serious 
misgivings.  From  all  visible  signs,  how- 
ever, it  appears  that  the  Soviet  Govern- 
ment's intention  is  to  use  America's  finest 
scientific  and  technological  developments 
to  further  the  expansion  of  her  military 
capability  while,  at  the  same  time,  ex- 
ploiting the  citizens  of  her  Country  for 
slave  labor  purposes  in  order  to  disrupt 
the  Western  economy,  including  that  of 
the  United  States. 

Last  February,  the  Subcommittee  on 
Internal  Security  of  the  Committee  of 
the  Judiciary  of  the  U.S.  Senate  held 
public  hearings  on  the  Soviet  labor 
camps — see  publication  "U.S.S.R.  Labor 
Camps"  by  the  Judiciary  Committee. 
The  hearings  confiimed  previous  esti- 
mates that  about  25  percent  of  the  Soviet 
labor  force  consists  of  slave  laborers. 
These  Soviet  subjects  are  placed  in  prison 
camps  behind  barbed  wire  imder  the 
guise  that  they  are  either  politically  un- 
reliable or  socially  parasitic,  and  that 
they  need  the  benefits  of  political  and 
social  reeducation.  They  are  primarily 
utilized  in  Soviet  basic  industries  in  the 
Asiatic  part  of  the  Soviet  Union— beyond 
the  Ural  Moimtains  and  in  Siberia.  The 
rest  of  the  Soviet  labor  force  is  in  only 
a  slightly  better  situation.  They  do  not 
live  in  forced  labor  camps  and  imder 
brutal   control   of  sadistic   guards,   but 


they  lack  all  basic  freedoms  common  to 
their  coimterparts  in  the  free  world. 
Soviet  workers  are  not  free  to  bargain  for 
the  sale  of  ttiau;.  services  to  the  only  em- 
ployer in  the  uis.S.R.,  namely,  the  Com- 
munist state  apparatus.  Soviet  nonslave 
workers  are  assigned  to  their  jobs  by  the 
Communist  aparatchicks  of  the  Soviet 
government.  Their  meager  wages  are  de- 
termined by  the  bureaucrats  of  the  Soviet 
State  Planning  Commission.  In  other 
words,  Soviet  workers  are  not  permitted 
to  organize  into  free  and  independent 
labor  unions  in  order  to  be  able  to  obtain 
sufficient  strength  to  negotiate  on  an 
equal  footing  with  their  employer — the 
Soviet  government.  Consequently,  we 
have  a  phenomenon  of  a  desperatelj*  im- 
derpaid  and  exploited  labor  force. 

It  is  a  common  practice  for  the  Soviet 
Union  to  dump  products  in  the  markets 
outside  of  its  borders.  There  are  numer- 
ous examples  of  semifinished  products 
and  products  dumped  in  the  world  mar- 
kets. To  mention  just  a  few:  petroleum, 
natural  gas,  automobiles,  various  agricul- 
tural products,  coal,  chrome,  motorcycles, 
steel,  copper,  vodka,  and  so  forth. 

On  November  26  of  this  year,  the  Wall 
Street  Journal  presented  an  article  deal- 
ing with  the  increasing  degree  of  dump- 
ing on  the  Western  markets  of  automo- 
biles now  manufactured  in  the  Soviet 
Union  and  other  Communist  bloc  coun- 
tries. The  base  for  manufacture  of  these 
cars  was  Western  technological  know- 
how  and  Western  capital  equipment  pro- 
vided to  the  Soviet  Union  on  credit.  Of- 
ficials in  the  automotive  industry  have 
observed  that  the  automobiles  being  ex- 
ported by  the  Soviet  Union  into  Western 
Europe  are  being  sold  at  an  unreal- 
istically  low  price. 

Such  dumping  makes  little  sense  to  a 
business-  and  piofit-oriented  Western 
observer,  but  to  a  Soviet  Government, 
whose  first  consideration  is  political  ad- 
vantage, the  disruption  of  a  Western 
market  is  more  important  than  any  po- 
tential profit  which  they  might  be  cur- 
rently foregoing.  For  us,  however,  to  im- 
prove their  ability  to  carry  out  their 
economic  warfare  upon  any  of  the  West-  ^ 
em  markets  is  a  form  of  economic  in- 
sanity for  which  we  have  no  one  to  blame 
but  ourselves.  The  purpose  of  my  legis- 
lation is  to  insist  that  our  Government 
officials  take  into  account  the  potential 
market  disruptions  with  resulting  high 
unemployment  and  economic  distress  In 
our  country  before  we  continue  to  allow 
the  transfer  of  sophisticated  technology 
and  capital  goods. 

If  the  Communist  governments  were 
paying  in  hard  cash  or  gold  for  the  capi- 
tal goods  and  technology,  one  could 
argue  that  the  sales  are  improving  Amer- 
icas  balance  of  payments  as  well  as  our 
balance  of  trade.  Such  is  not  the  case. 
We  are  transferring  at  a  staggering  pace 
benefits  to  the  Soviet  Union  and  her 
satellites  and  receiving  in  turn  I  O  U's 
of  questionable  value,  I  O  U's  which,  at 
best,  can  only  be  repaid  out  of  the  pro- 
ceeds of  expJoitation  of  slave  labor  and 
at  the  cost  of  anemployment  and  eco- 
nomic disruptions  in  our  realm. 

B.    PROTECTION   OF    NATIONAL   SECURITT 

The  Other  area  of  national  concern 
adversely  effected  by  the  transfer  of 
American  technological  know-how,  cap- 
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Ital  equipment  and  scientific  achieve- 
ment to  the  Soviet  Union  and  Warsaw 
Pact  nations  is  that  of  national  defense. 
A  10-year  study  by  the  prestigious 
Hoover  Institute  at  Stanford  University 
establishes  that  the  Soviets  have  been 
unable  to  develop  a  technology  worthy  of 
the  description  "advanced."  Most  of 
Soviet  technology,  probably  as  high  as 
90  percent,  is  imported  from  the  West, 
copied  from  the  West,  or  obtained  via 
military  and  industrial  espionage.  The 
primary  beneficiary  of  the  transfer  of 
Western  technology  has  been  the  Soviet 
military-industrial  complex,  and  ulti- 
mately Soviet  military  power. 

For  example,  the  sale  of  an  American 
scienUflc  computer  to  the  Soviet  Union 
has  enabled  the  Soviet  military  to  short- 
en by  about  2  years  the  time  required  to 
create  and  perfect  their  first  MIRV — 
multiple  independent  reentry  vehicle— 
the  only  area  of  sophisticated  military 
technology  in  which  the  United  States 
had  enjoyed  a  definite  lead.  The  Amer- 
ican strategic  advantage  due  to  exist- 
ence of  our  MIRV's  has  been  erased  by 
a  successful  test  cf  a  Soviet  MIRV  SS-18. 
We  have  received  disturbing  reports 
regarding  a  continuing  and  increasing 
flow  of  sophisticated  American  technol- 
ogy to  the  Soviet  Union  and  to  some  of 
the  Warsaw  Pact  governments.  Most  of 
the  technology  being  transferred  has  a 
direct  military  appJication. 

Transfer  of  American  capital  goods 
and  technological  know-how  having  an 
immediate  mUitary  utility  to  the  Soviet 
Union  and  Warsaw  Pact  governments  is, 
to  me,  a  direct  contribution  to  the  So- 
viet's ability  to  ultimately  destroy  our 
country  and  our  allies. 

What  is  more  probable  than  a  mUitary 
conflict  Involving  nuclear  destruction  of 
both  the  United  States  and  the  Soviet 
Union  is  the  successful  intimidation  by  a 
militarily  superior  Soviet  Union  of  the 
United  States.  Such  intimidations,  made 
possible  by  a  clear  military  superiority 
would  be  manifested  by  a  series  of  con- 
frontations resulting  in  a  succession  of 
concessions  by  this  country.  Each  con- 
cession being  a  surrender  of  something 
of    economic — and    concomitant    mili- 
tary—value to  the  United  States,  thus 
further  tilting  the  balance  of  military 
superiority  in  favor  of  the  Soviet  Union 
with  a  reduction  in  military  capabUity 
of  the  United  States.  The  final  result  of 
such  concessions  would,  of  course,  be  a 
United  States  incapable  of  defending  it- 
self against  the  Soviet  threat  with  the 
leadership    of    America    being    finally 
forced  to  surrender  the  very  liberties,  as 
well  as  the  possessions,  of  the  American 
people  to  an  ambitious  and  aggressive 
Soviet  menace. 

If  my  conviction  about  the  aims  of 
the  Soviet  Government  were  the  result 
of  my  own  personal  speculations,  I  would 
not  expect  the  President,  the  Congress 
or  the  people  of  the  United  States  to  give 
attention.  In  fact,  I  wish  that  my  con- 
clusions were  peculiar  to  me  alone.  It 
would  give  me  some  reassurance  to  sup- 
pose that  my  imagination  was  being 
dominated  by  fears  peculiar  to  me,  and 
to  me  alone.  Such  source  of  comfort  does 
not  now  present  Itself. 

Many  writers,  serious  students  of  com- 
munism and  of  the  Soviet  affairs  such 


40581 


as  Prof.  WilUam  Van  Cleave  from  the 
University  of  Southern  California,  Prof. 
Anthony  Bouscaren,  Prof.  Gerhart  Nie- 
meyer  of  Notre  Dame,  Dr.  Slobodan 
Draskovich,  Dr.  Charles  Baroch,  Prof. 
Anthony  C.  Sutton  of  Hoover  Institute  at 
Stanford  University,  and  many  others 
have  reached  the  same  dreadful  conclu- 
sion. I  would  invite  your  attention  to 
Prof.  Bouscaren's  work  "Is  the  Cold  War 
Over?",  Dr.  Draskovich's  excellent  study 
"Will  America  Surrender,"  and  Prof. 
Sutton's  penetrating  analysis  "National 
Suicide" — subtitled  "Military  Aid  to  the 
Soviet  Union." 

But  it  is  not  enough  that  I  should  call 
to  your  attention  the  writings  of  scholars 
of  international  stature  on  the  subject 
of  Soviet  goals  and  purposes.  We  need 
not  speculate  on  the  basis  of  inferences 
drawn  from  past  actions.  We  can  find 
from  the  mouths  of  the  Soviet  leader- 
ship itself  statements  of  intentions  which 
bode  only  ill  for  the  Western  world. 

One  no  less  than  Leonid  Brezhnev,  the 
Soviet  Communist  Party  leader,  the  un- 
questioned   spokesman    for   the   Soviet 
Government  in  both  domestic  as  well  as 
international  matters,  has  made  clear  the 
Soviets'  intentions  for  the  foreseeable 
future.  When  questioned  by  other  leaders 
in  the  Communist  government  of  Soviet 
Russia    as    well    as    other    Communist 
leaders   in   the  Iron  Curtain   countries 
about  the  true  meaning  of  accommoda- 
tion with  the  West,  Mr.  Brezhnev's  re- 
sponse was  clear  and,  to  date,  imchal- 
lenged.  In  effect,  Mr.  Brezhnev  reassured 
the  leadership  of  the  Communist  world 
that  detente  was  merely  a  period  for 
strengthening      the      Soviet      economy 
through  the  utilization  of  Western  tech- 
nology while  continuing  the  pursuit  of 
clear  Soviet  nuclear  and  other  mUltary 
superiority  over  the  West.  A  Western  in- 
telligence summary  of  Mr.  Brezhnev's 
reassurances  to  his  Communist  allies  is 
worthy  to  be  repeated: 

To  the  Soviet  Union,  the  policy  of  accom- 
modation does  represent  a  tactical  policy 
shift.  Over  the  next  15  or  so  years,  the  Soviet 
Union  Intends  to  pursue  accords  with  the 
West  and  at  the  same  time  build  up  its  own 
economic  and  military  strength. 

At  the  end  of  this  period,  in  about  the 
middle  nineteen-eightles,  the  strength  of  the 
Soviet  bloc  WUl  have  increased  to  the  point 
at  which  the  Soviet  Union,  Instead  of  relying 
on  accords,  could  esUblish  an  independent 
superior  position  in  its  dealings  with  the 
West. 


The  famous  words  that  Vladimir 
Lenin— the  founder  of  the  Soviet  Com- 
munist State — once  used  to  describe  a 
capitalist  as  "a  man  who  will  sell  you  the 
rope  that  will  be  used  to  hang  him,"  are 
the  best  illustration  of  the  mentality  of 
those  persons  in  the  United  States  who 
are  involved  in  transfer  of  sophisticated 
technology,  scientific  achievements  and 
capital  equipment  on  credit  to  the 
U.S.S.R. 

Recent  reports  about  agreement  sigi^ 
by  General  Djnamics  Corp.,  which,  we 
would  like  to  stress,  is  one  of  the  Nation's 
largest  defense  contractors,  and  the 
Soviet  Union's  State  Committee  for 
Science  and  Technology  is  extremely 
disturbing.  The  5-year  agreement  for  sci- 
entific and  technological  cooperation 
covers  such  defense  related  fields  as 
ships  and  shipbuilding,  telecommunica- 


tions equipment,  asbestos  mining  and 
processing,  commercial  and  special  pur- 
pose aircraft,  computer-operated  micro- 
film equipment,  and  navigation  and 
waterbuoys. 

Control  Data  Corp.  has  also  recently 
signed  a  broad  agreement  for  scientific 
and  technological  cooperation  with  the 
State  Committee  of  the  Soviet  Union's 
Council  of  Ministers  for  Science  and 
Technology.  That  accord  calls  for  coop- 
eration in  the  joint  development  of  ad- 
vance computer  technology  and  related 
services.  This  agreement  will  transfer  to 
the  Soviet  Union  a  knowledge  of  com- 
puter techniques  that  it  does  not  now 
possess.  But,  will  that  be  In  this  coun- 
try's interest?  The  most  recent  and  most 
disturbing  news  is  about  a  deal  between 
the  Fairchild  Corp.  and  the  Communist 
government  of  Poland  for  the  sale  of  U.S. 
integrated  circuit  technology,  which  is 
extensively  used  in  modem  weapons  sys- 
tems as  well  as  in  advanced  computers. 
All  these  have  been  made  possible  by 
the  policy  of  the  drastically  pared  list  of 
commodities  embargoed  for  export  to  the 
Soviet  Union  for  strategic  reasons  and 
by  the  practically  dismantling  of  the  Of- 
fice of  Export  Control  in  the  U.S.  De- 
partment of  Commerce. 

What  is  so  incredible  to  me  is  the  will- 
ingness of  our  Government's  officials  to 
believe  that  we  will  receive  one  whit  of 
technological   improvement   from   these 
so-called  scientific  disctissions.  If  we  have 
received  any  improvement  in  either  do- 
mestic or  military  technology  as  a  result 
of  a  discussion  with  a  Soviet  scientist  the 
fact  has  never  l>een  made  public  and  I 
would  challenge  our  Government  officials 
to  make  known  such  benefits,if  such  have 
ever  been  received.  To  term  scientific  dis- 
cussions with  Soviet  scientists  and  tech- 
nicians as  "mutual  exchanges"  is  a  thin 
facade  which  can  be  best  described  as 
an  absolute  fraud  on  the  American  pub- 
lic. There  is  only  one  beneficiarj-  of  such 
"scientific  exchanges"  and  that  benefi- 
ciarj-  is  the  Soviet  government  and  the 
Soviet  military  machine. 

The  military  technical  virtuosity  of 
some  of  the  Soviet  weapons  which  have 
been  in  the  spotlight  during  and  after 
the  most  recent  Middle  East  confiict  has 
forced  upon  me  and  mj-  colleagues  in 
Congress  disquieting  thoughts  which  re- 
quire not  only  the  reevaluation  of  the 
entire  concept  of  detente  but  also  re- 
evaluation  of  the  premises  of  our  trade 
with  the  Soviet  Union.  The  SAM-6  sur- 
face-to-air missile,  for  example,  changed  jf 
Western  preconceptions  about  how  the 
struggle  in  the  Middle  East  would  go  by 
its  extraordinary  effectiveness — an  effec- 
tiveness which,  for  a  time,  denied  Israel 
air  supremacy  in  the  Suez  Canal  zone. 

Tills  countrj'  has  no  comparable  weap- 
on, nor  does  the  United  States  Air  Force 
now  have  any  reliable  means  to  counter 
this  missile  should  American  planes  have 
to  fight  in  a  war  with  a  country  having 
the  SAM-6  mobile  missile  launchers  Im- 
pressive too.  is  the  new  Soviet  antitank 
missile,  a  weapon  directed  by  infrared 
rays,  and  tlie  3 -ton  Frog-7,  the  Soviet 
missile  that  sent  1.100-pound  warheads 
crashing  down  on  villages  in  the  Central 
Galilee. 

The  impression  is  inevitable  that  the 
Soviet  Union  has  concentrated  its  re- 
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sources  of  scientific  and  technological 
talent  overwhelmingly  on  military 
needs — Including  the  military  related 
space  programs — while  totally  neglecting 
civilian  technology.  Moscow  is  asking 
now  that  the  United  States  play  a  major 
role  In  repairing  the  backwardness 
of  the  Soviet  civilian  technology  on  the 
one  hand  and  military  technological 
shortcomings  due  to  the  lag  in  the  com- 
puter field. 

The  Middle  Eastern  war  has  demon- 
strated the  Soviet  imderstanding  of 
detente.  They  have  armed  Arabs  and 
pushed  them  Into  the  war  against  Israel 
and  by  doing  so  they  have  violated  the 
obligations  undertaken  under  the  Basic 
Principles  of  Relations  which  were  signed 
In  Moscow  in  1972  and  reafiirmed  m 
Washington  last  June. 

In  these  circumstances,  is  it  now  wise 
to  take  another  hard  look  whether  this 
country  should  provide  the  Soviet  Union 
with  any  kind  of  technological  assist- 
ance? And.  in  taking  that  second  look, 
account  ought  to  be  taken,  too.  of  the 
recent  reports  about  the  spectacular  rise 
in  the  Soviet  tank  strength  in  Central 
Europe  as  well  as  the  50-percent  increase 
in  Soviet  tactical  airpower  in  that  area. 

Similar  consideration  is  due  the  gigan- 
tic Siberian  natural  gas  deals  tliat  Mos- 
cow is  seeking  to  conclude  with  some 
American  companies.  The  energy  crisis 
is  real  enough,  but  is  dependence  upon 
Soviet  oil  or  gas  the  way  out  of  the 
Nation's  problems? 

A  negative  answer  is  unavoidable.  This 
Is  particularly  true  at  this  time  when  the 
Arab  nations  have  put  an  oil  and  natural 
gas  embargo  on  tlie  United  States.  I  per- 
sonally harbor  a  deep  suspicion  that  the 
use  of  oil  as  a  weapon  for  political  pur- 
poses was  the  brain-child  of  the  Soviet 
Government.  If  the  Soviets  would  en- 
couiage  others  to  use  energy  as  a  politi- 
cal weapon,  can  any  rational  man  doubt 
that  they  would  use  the  same  weapon 
when  passessed  by  her  and  when  it  suits 
her  own  political  purposes?  The  Arab 
move  ought  to  t^ach  the  United  States 
that  political  use  of  economic  levers  is 
likely  to  be  a  major  and  increasing  fea- 
ture of  the  world  scene  from  now  on.  The 
Arabs  are  now  punislung  this  country, 
West-em  Europe  and  Japan  for  their 
support  of  Israel. 

The  motives  for  a  possible  future  So- 
\iet  cutoff  of  energy  shipments  to  this 
country  could  arise  from  any  of  the  nu- 
merous areas  of  potential  confrontation 
between  Washington  and  Moscow.  More 
than  ever,  therefore,  the  question  now 
arises  wh>'  the  United  States  should  put 
this  potential  energy  weapon  in  Moscow's 
hands  and  pay  billions  of  dollars  in  capi- 
tal investments  for  the  privilege  of  doing 
so.  President  NLxon's  recent  suggestion 
that  this  country  become  self-sufficient 
in  energy  seems  to  point  toward  a  much 
wiser  geographic  focus  of  future  Ameri- 
can energy  investment. 

The  Middle  East  crisis  and  then  the 
frightening  Soviet-American  confronta- 
tion of  October  24-25.  should  help  put 
sober  calculation  in  place  of  euphoria. 

The  experience  of  the  recent  Middle 
East  war  and  concerted  Soviet  effort  to 
promote  instability  around  the  world 
point  up  the  lack  of  any  substance  In 
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any  claims  by  those  that  detente  has 
meant  a  de  facto  improvement  in  Ameri- 
can-Soviet relations.  The  experience  is  to 
the  effect  that  the  Soviet  global  inten- 
tions did  not  change.  Dr.  Kissinger  recog- 
nizes it;  however,  he  is  unwilling  to  act. 
The  President  recognizes  it  and.  there- 
fore, his  decision  that  we  should  be  self- 
sufficient  in  the  area  of  energy  needs. 
Our  Western  European  allies  realize  it. 
too.  Recently,  at  the  Moscow  talks.  Sir 
Alec  Douglas-Home  renewed  the  West- 
em  position  on  relaxation  of  barriers  to 
East- West  contract :  In  reply  to  the  So- 
viet Foreign  Minister  Gromyko's  position 
he  stated,  "We  do  look  for  practical  ways 
of  bringing  people  together,  in  other 
words,  for  a  tme  detente  in  practice, 
rather  than  just  in  words."  And  the 
French  Foreign  Minister  Michel  Jobert 
called  for  strengthening  of  Western  Eu- 
pean  defenses  h\  face  of  de  facto  Soviet 
foreign  policy. 

I  would  like  to  point  out  that  the  So- 
viet strategy  in  the  Middle  East  by  en- 
couraging the  oil  embargo  had  as  objec- 
tive creation  of  dissension  in  the  NATO 
and  ultimately  to  weaken  the  capability 
and  will  of  the  Western  World  to  defend 
itself. 


INTRODUCTION  OF  PATENT 
MODERNIZATION  BILL 

(Mr.  SMITH  of  New  York  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
there  are  currently  pending  in  the  House 
of  Representatives  two  bills  proposing 
revision  of  the  patent  laws  of  the  United 
States.  One  is  H.R.  7111  which  is  the 
counterpart  of  S.  1321.  the  so-called  Hart 
bill.  The  other  is  H.R.  10975,  the  admin- 
tration  bill.  Each  of  these  pending  bills, 
while  possessed  of  worthy  objectives,  has 
been  criticized  for  various  aspects  in  their 
rigorous  and  meticulous  detail  as  to  pro- 
cedure, which  would  threaten  to  deny 
access  to  patenting  to  all  but  larger  and 
adequately  capitalized  entities.  It  seems, 
therefore,  important  that  this  House  also 
have  before  it  for  consideration  a  bill 
providing  improved  quality  of  patents, 
public  participation  in  the  patenting 
process  and  promotion  of  early  disclo- 
sure of  patentable  advances  without  sti- 
fling, hobbling,  and  impeding  the  incen- 
tives to  invent  and  to  disclose,  develop 
and  invest  risk  capital  in  inventions. 

For  this'and, other  purposes  I  am  to- 
day introducing  the  patent  law  modern- 
ization bill.  It  is  presented  by  the  Ameri- 
can Patent  Law  Association  and  is  the 
product  of  long  and  intensive  labors  by 
that  association  and  by  members  of  the 
Patent.  Trademark,  and  Copyright  Sec- 
tion of  the  American  Bar  Association.  No 
patent  modernization  bill  should  be  in- 
sensitive to  promotion  of  incentive  to 
patent  as  respects  individual  inventors 
and  small  technically  oriented  compa- 
nies. It  should  not  place  an  imreasonable 
financial  burden  on  the  public,  on  in- 
ventors or  on  Industry  in  general.  Tire 
patent  system  can  lose  much.  If  not  all, 
of  its  attractiveness  to  individuals  and 
small  companies  by  increasing  costs  of 
patenting  to  such  an  extent  that  those 
categories  are  priced  out  of  the  market. 


We  must  be  especially  sensitive  to  the 
maintenance  of  the  patent  system  as  a 
viable  vehicle  by  which  the  individual  in- 
ventor and  the  small  company  can  re- 
tain the  incentive  for  research  and  de- 
velopment which  the  patent  system  has 
traditiont^Hy  provided  and  must  continue 
to  provide.  The  patent  law  moderniza- 
tion bill,  which  I  am  introducing  today, 
is  reasonably  designed  to  accomplish 
these  purposes. 

There  has  for  some  time  been  concern 
by  inventors,  industries  and  the  patent 
bar  over  the  considerable  number  of  liti- 
gated ijatents  which  have  been  invali- 
dated by  the  U.S.  courts.  It  is  thus  de- 
sirable to  improve,  within  reasonable 
bounds,  the  patent  examining  process  in 
order  to  improve  the  quality  of  patents. 

The  prime  factor  in  patent  invalidity 
is  the  belated  discovery  in  the  course  of 
litigation  of  patents  and  publications 
which  constitute  prior  art  against  the 
patent,  but  were  not  found  or  cited  dur- 
ing prosecution  of  the  application  on 
which  the  patent  issued.  This  to  a  con- 
siderable degree  is  explainable  by  the 
technology  explosion  of  the  last  10  to 
15  years.  The  result  is  an  accom- 
panying information  explosion.  The 
Assistant  Secretary  of  Commerce  for  Sci- 
ence and  Technology  has  recently  stated 
that  the  Patent  Office  files  contain  over 
11  million  documents  and  that  approxi- 
mately 250,000  new  ones  are  added  each 
year.  The  increasing  multitude  of  tech- 
nical publications  adds  to  the  magnitude 
of  the  problem.  Clearly,  better  ways  of 
finding  prior  art  and  applying  It  in  the 
Patent  Office  to  prevent  the  maintenance 
of  invalid  patents  are  needed. 

This  bill  addresses  itself  squarely  to 
the  prior  art  problem  but  seeks  to  do  so 
in  a  way  that  does  not  inordinately  bur- 
den the  applicant  for  a  patent  with 
needless  expense  that  would  be  counter- 
productive to  the  overall  operation  of 
tlie  patent  system.  It  provides,  for  ex- 
ample, that  the  inventor  make  oath  to 
his  belief  that  he  knows  of  no  prior  pub- 
lic use  or  of  other  information  which 
would  bar  issuance  of  a  patent  under  the 
law;  he  is  also  called  upon,  under  oath, 
to  state  that  he  has  made  a  full  dis- 
closure to  the  Patent  Office  of  all  facts 
which  he  reasonably  believes  are  perti- 
nent to  the  proceedings  in  the  Patent 
Office. 

Moreover,  the  bill  provides  that  the 
applicant  may  be  required  to  submit 
copies  of  or  to  cite  patents  and  publica- 
tions that  were  considered  in  the  course 
of  preparing  the  application  and  to  state 
why  the  invention  is  believed  to  be  pat- 
entable over  such  prior  art.  This  is  cal- 
culated to  give  the  Patent  Office  ex- 
aminer at  least  the  best  prior  art  of 
which  the  applicant  was  aware  and  to 
facilitate  his  searching  of  Patent  Office 
files  for  additional  prior  art  that  might 
be  relevant.  It  should  also  speed  the  ex- 
amining process  by  helping  the  examiner 
and  the  apphcant.  early  in  the  proceed- 
ings, to  reach  an  understanding  of  each 
other's  position. 

Provisions  are  included  for  the  pub- 
lication of  pending  applications  at  the 
request  of  applicants.  The  bill  does  not 
make  such  publication  mandatory. 

Instead,  It  strikes  an  appropriate  bal- 
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ance  between  the  public's  interest  in 
early  disclosure  and  the  applicant's  right 
to  exercise  his  option  of  accepting  a  pat- 
ent or  taking  his  chances  at  maintaining 
his  invention  secret.  This  is  Important 
if  the  utilization  of  the  patent  system 
is  to  attract  the  widest  possible  Interest 
among  Inventors  and  those  who  Invest 
in  inventive  efforts. 

In  addition,  the  bill  is  designed  to  ac- 
celerate the  public  availability  of  dis- 
closures of  new  technology  by  reason  of 
its  provision  that  the  life  of  a  patent  is 
limited  to  20  years  from  the  filing  of 
the  application  rather  than  the  17  years 
from  the  issue  of  the  patent,  as  at  pres- 
ent. This  offers  incentive  to  applicants 
for  patents  to  accelerate  issue  of  a  patent 
with  attendant  publication  and  it  penal- 
izes delay. 

Also,  the  bill  provides  for  objection 
by  the  public  to  issuance  within  1  year 
after  issue  of  any  patent.  Any  member 
of  the  public  may  within  this  period  no- 
tify the  Commissioner  of  Patents  of  pub- 
lications or  patents  that  may  have  a 
bearing  on  the  patentability  of  any  claim 
of  the  patent  and  explain  the  pertinency 
of  such  publication  of  the  patent.  There- 
upon the  Commissioner  may  cause  the 
claims  of  the  patent  to  be  reexamined. 
Thus  by  this  provision  the  interested 
public  has  the  opportunity  to  bring  to 
the  attention  of  the  Patent  Office  perti- 
nent art  not  previously  discovered  by 
the  Patent  Office  or  the  applicant,  thus 
meeting  the  prime  problem  encountered 
in  the  patenting  process. 

In  addition,  for  the  same  period  mem- 
bers of  the  public  having  evidence  of 
earlier  public  use  or  sale  of  the  patented 
invention  or  of  prior  invention  may  sub- 
mit such  evidence.  One  claiming  deriva- 
tion from  himself  may  similarly  submit 
evidence.  In  these  instances  the  party 
submitting  the  evidence  is  entitled  to 
participate  as  a  party  in  the  reexamina- 
tion proceedings  in  the  Patent  Office. 

One  should  have  special  concern  for 
costs.  To  limit  access  to  the  patent  sys- 
tem to  the  rich  would  be  to  destroy  the 
system  in  its  proper  objectives.  It  is  most 
Important  that  the  selectivity  of  the  pat- 
ent system  operate  with  respect  to  the 
degree  of  distinction  an  invention  pos- 
sesses over  what  has  gone  before,  and 
not  with  respect  to  the  economic  status 
of  the  applicant.  Changes  in  procedure 
in  the  Patent  Office  should  be  regarded 
in  relation  to  the  balance  between  bene- 
fits and  cost.  Higher  costs  of  Patent 
Office  operation  will  traditionally  be 
passed  on  to  applicants  for  patents  in 
the  form  of  fees.  Of  vital  consideration 
to  applicants  are  procedural  changes 
which  will  substantially  increase  the 
charges  which  their  attorneys  must 
make.  The  provisions  of  this  bill  have 
been  carefully  designed  to  maximize  the 
benefits  of  increased  responsibility  on 
the  part  of  the  applicant  and  public  par- 
ticipation in  the  examining  process  while 
holding  to  a  reasonable  extent  the  con- 
comitant increased  costs  to  applicants. 
This  bill,  aside  from  those  aspects 
which  are  properly  directed  to  legislative 
modernization  and  re  vital  ization  of  the 
patent  laws  of  the  United  States,  leaves 
the  Implementation  as  to  details  to  the 
Commissioner  of  Patents  to  prescribe  by 


applicable  revision  of  the  rules  of  prac 
tice  in  the  Patent  Office,  where  they  ara 
subject  to  change  to  meet  the  exigenckji^ 
of  the  situation.  This  Is  far  more  apjfro- 
priate  to  meeting  the  needs  of  the^stem 
on  a  month-to-month  and  yej»^to-year 
basis  than  is  legislative  prescription  of 
meticulous  details  with  resul^nt  rigidity 
which  militates  against/  seasonable 
change.  \ 

Another  change  of  signlAcance  is  di- 
rected to  the  practice  of  importing  mate- 
rials made  abroad  by  a  process  which, 
if  carried  out  In  the  United  States,  would 
infringe  a  patent  here.  Such  a  practice 
is  made  an  infringement  in  this  bill,  as  it 
is  In  many  other  industrialized  countries. 

The  bill  also  provides  clarification  as 
to  acceptable  licensing  practices,  thus 
eliminating  some  of  the  uncertainties 
which  now  exist.  The  President's  Com- 
mission on  the  Patent  System  in  1966 
urged  that  the  licensable  nature  of  patent 
rights  be  clarified.  This  bill  strikes  a  de- 
sirable balance  between  specific  proscrip- 
tion against  certain  practices  and  specific 
approval  of  certain  practices,  while  safe- 
guarding all  parties  from  inequities  by 
calling  for  a  rule  of  reason  to  be  applied 
in  determining  whether  other  licensing 
provisions  are  acceptable. 

While  these  remarks  have  been  devoted 
to  the  most  important  of  the  concerns 
and  provisions,  the  bill  also  includes 
numerous  other  changes,  both  technical 
and  substantive,  which  contribute  to  the 
general  modernization  of  the  patent  sys- 
tem. The  bill  deserves  careful  considera- 
tion as  a  soundly  conceived  and  proper 
response  to  the  need  for  change  in  a  vital 
institution. 


AMENDMENT  TO  H.R.  11450 

<Mr.  MILFORD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  MILFORD.  Mr.  Speaker,  when  the 
emergency  energy  bill,  H.R.  11450, 
reaches  the  floor,  I  shall  offer  an  amend- 
ment concerning  the  transportation  of 
schoolchildren  and  urging  the  use  of 
schoolbuses  to  augment  city  mass  transit 
systems. 

The  amendment  will: 

First.  Establish  a  minimum  distance 
that  any  child  may  be  transported  to  any 
school  by  bus; 

Second.  Prohibit  the  transportation  of 
children  to  any  school  other  than  the  one 
nearest  their  home;  except  in  the  cases 
of  special  education  classes  which  may 
be  offered  at  only  one  school  in  a  system, 
parochial  schools,  private  schools,  or 
schools  for  handicapped  children; 

Third.  Require  school  districts  to  offer 
for  lease  their  schoolbuses  to  authorized 
area  mass  transit  companies  for  use  dur- 
ing periods  when  demand  exceeds  transit 
company  faciUties  and  when  the  school- 
buses  are  not  required  by  the  school. 

Every  citizen  in  this  Nation  Is  being 
asked  to  cut  his  energy  use  by  25  percent. 
There  must  be  no  exception  for  our 
schools. 

Cross- town  transportation  of  children 
at  this  time  is  absurd  and  energy-expen- 
sive. Families  must  drive  their  own  cars 
further   to   participate   in   after  hours 


school  activities.  Schools  must  maintain 
longer   operating   hours   and   nm  more 
''.  buses  longer  distances.  This  just  does  not 
vnake  sense. 

Probably  the  most  important  provision 
of  this  amendment  consists  of  the  use  of 
schoolbuses  by  mass  transit  companies. 
Many  Members  have  not  given  thought 
to  the  fact  that  the  energy  crimch  is  go- 
ing to  place  a  severe  strain  on  mass 
transit  facilities.  One  of  our  greatest 
problems  will  be  in  getting  people  to  and 
from  work.  The  demand  for  new  buses 
will  far  outstrip  our  ability  to  manufac- 
ture them. 

Our  school  districts  now  have  thou- 
sands of  buses  that  sit  idle  much  of  the 
time.  These  can  l)e  pressed  into  service  to 
fill  the  need  immediately. 

Finally,  pubhc  cooperation  will  be 
essential  if  we  are  to  survive  this  energy 
crisis  without  serious  harm.  People  with 
school- age  children  will  resent  excess 
busing — particularly  when  they  begin  to 
have  difficulty  getting  to  their  own  jobs. 
This  amendment  will  provide  a  solu- 
tion for  the  citizens.  I  ask  for  your  sup- 
port when  the  amendment  comes  up  on 
the  fioor. 

Amendment  to  H.R.  11450.  Page  6.  hne 
5.  insert  after  the  period  the  following: 
Such  plan  or  plans  shall  contain  limita- 
tions on  the  transportation  of  students  en- 
rolled in  schools  operated  by  local  or  Stat* 
educational  agencies,  as  defined  In  sections 
801(f)  and  801  (k)  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  Including 
prohibition  of  the  transportation  of  any  such 
student  enrolled  In  elementary  school  for 
distances  of  less  than  one  mile  and  of  any 
such  student  enrolled  In  secondary  school 
for  distances  of  less  than  two  miles,  and 
prohibition  of  the  transportation  of  any  such 
student  to  a  school  other  than  the  school 
nearest  his  place  of  residence  (within  the 
school  district  of  the  local  or  State  educa- 
tional agency)  which  provides  the  appro- 
priate grade  level  and  type  of  education  for 
such  student,  taking  into  account  school 
capacities.  Such  plan  or  plans  shall  also  con- 
tain provisions  for  requiring  local  and  State 
educational  agencies  which  own  school  buses 
to  enter  Into  agreements  with  appropriate 
authorities  In  order  to  lease  such  school 
buses,  during  the  hours  In  which  they  are 
not  needed  for  the  transportation  of  stu- 
dents, for  purposes  of  augmenting  mass 
transit  service. 


FOREIGN  DEBTS  ARE  NOT 
FORGOTTEN 

The  SPEAKER  pro  tempore  (Mr  Mc- 
Fall  • .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Arkansas 
"Mr.  Alexander t  is  recognized  for  30 
minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  the 
Committee  on  Government  Operations, 
of  which  I  am  a  member,  released  a  re- 
port which  I  feel  is  of  particular  signifi- 
cance at  this  time  to  the  Nation's  tax- 
payers, to  members  of  Congre.ss,  and  to 
the  Federal  Government  as  a  whole.  The 
report  to  which  I  refer  is  titled  "Delin- 
quent Foreign  Debts  and  Claims  Owed  to 
the  United  States  (Selected  Coim tries'." 

At  a  time  when  Congress  is  consider- 
ing what  is  probably  one  of  the  most 
significant  budget  and  spending  control 
bills  ever  to  be  debated  in  this  fonun.  the 
information  and  recommendations  in 
this  report  deserve  special  attention.  This 
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bill  and  the  matter  of  delinquent  debts 
and  claims  owed  to  the  United  States  by 
foreiRn  countries  have  commonality  be- 
cause the  manner-m-which  we  as  repre- 
sentatives of  the  people  handle  these 
matters  will,  in  large  degree,  determine 
the  kick  they  give  to  the  pocketbooks  of 
the  Nation's  taxpayers. 

The  committee  report  on  foreign  debts 
and  claims  grew  out  of  on-going  studies 
of  this  matter  which  have  been  conducted 
by  the  Subcommittee  on  Foreign  Rela- 
tions and  Government  Information,  of 
which  I  am  a  meml)er. 

We  have  been  zeroing  in  on  delinquent 
international  debts  because  they  hurt  the 
American  taxpayer  in  three  ways.  First, 
smce  the  Federal  Government  does  not 
have  this  money  available  to  apply  to 
ca«:ts  in  the  national  budget  the  taxjjay- 
er  has  to  cough  up  higher  levies  Second, 
the  taxpayei-s  are  penalized  when  the 
Federal  Government,  because  of  the 
vacuum  caused  by  the  failure  of  coun- 
tries to  pay  debts  they  justly  owe  us.  is 
forced  to  borrow  money  at  high  interest 
rates.  And.  finally,  the  taxpayers  suffer 
long-term  injury  when  the  United 
Slates  gives  the  impression  to  other 
countries  that  the  men  making  decisions 
at  the  top  are  such  poor  economic  man- 
agers they  do  not  insist  on  timely  pay- 
ment of  debts. 

As  members  of  the  subcommittee,  we 
feel  we  have  made  some  progress,  since 
more  than  $125  million  in  delinquent 
debts  were  either  collected  or  resched- 
uled under  formal  repayment  agreements 
dunng  the  92d  Congress  as  a  result  of  the 
improved  reportmg  and  collection  proce- 
dures soucht  by  the  subcommittee.  The 
subcommittee  also  played  an  Instrumen- 
tal rcle  in  initiating  negotiations  and 
achienng  the  agreement  which  led  to  the 
ST22  million  settlement  of  the  Soviet 
Unions  World  War  II  lend-lease  debt 
owed  to  the  United  States. 

While  some  100  countries  are  cur- 
rently delinquent  in  paying  their  debts 
to  the  United  States,  two  large  debts  de- 
serve special  attention  because  of  the  ob- 
stinance  of  the  debtors  to  quickly  settle 
them  The  first  of  these  is  a  classified 
claim  resulting  from  tlie  withdrawal  of 
America's  North  Atlantic  Treaty  Orga- 
nization—NATO— foi^^e?  from  France  in 
1968.  at  the  demandSof  former  French 
President  Charles  de  Gaulle.  The  amount 
of  this  claim  has  never  been  revealed  to 
the  American  people  on  the  ground  that 
such  action  might  jeopardize  its  settle- 
ment. Since  the  U.S.  Department  of  State 
has  advised  our  subcommittee  that 
France  can  afford  to  pay  the  claim  with 
no  economic  difficulty.  I  feel  it  Is  high 
time  that  France  be  reminded  that 
friendship  is  not  a  one-way  avenue. 
WTien  I  sened  as  acting  chairman  during 
heanngs  in  Paris  last  year  1 1972' .  I  had 
this  to  say  to  the  French: 

T»ic«  la  i:;i3  c*r.tury.  our  American 
brothers  have  crossed  the  -AtlauUc  to  fight 
and  die  slde-by-side  with  the  French.  W« 
have  Indeed  climbed  ihe  same  hui  together. 
f.ehrir.g  for  freedom  agaln.st  tvranny. 

-Americans  remain  vigiiiant'  against  the 
forces  of  tyranny  The  United  States  U  a 
full  partner  in  the  North  .Atlantic  Treaty 
OT?-inlzatlon  that  Is  committed  to  the  de- 
fense ot  Western  Europe    And  this  is  at   a 


great  expense  to  the  citizens  of  our  Kreat 
Nation. 

Americans  believe  In  principle  and  we  keep 
our  commltmenU.  Likewise.  Prance  haa  a 
great  tradition  for  honor,  and  I  cannot  be- 
lieve that  the  people  of  France  would  per- 
mit their  government  to  breach  its  solemn 
agreements  with  the  people  of  the  United 
States. 

Now  we  have  been  told  that  there  have 
been  many  "conversations"  between 
United  States  and  French  officials  re- 
garding this  claim,  but  the  U.S.  Embassy 
in  Paris  is  reluctant  to  describe  these 
talks  as  "formal  negotiations."  Perhaps 
we  are  just  quibbling  about  words,  but 
one  thing  is  clear:  a  satisfactory  settle- 
ment has  been  pending  too  long. 

The  other  debt  of  major  concern  is  a 
$35.6  million  delinquent  debt  owed  to  us 
by  Iran.  Negotiation  over  this  debt,  stem- 
ming from  lend-lease  agreements  and 
American  suplus  property  provided  to 
Iran  following  Worid  War  II.  broke  down 
when  United  States  officials  refused  to 
go  along  with  Iran's  insistence  that  we 
cancel  the  interest  due  on  tlie  debts. 

On  the  subcommittee  we  are  opposed 
to  a  concession  because  it  could  easily 
come  back  to  haunt  us  in  negotiations 
with  other  countries  who  owe  us  money, 
and  al-jo  because  we  found,  during  a  sub- 
committee visit,  that  Iran  is  experienc- 
ing a  healthy,  new  prasperity  from  pet- 
roleum development  and  can  easily  af- 
ford to  pay  this  debt. 

We  on  the  subcommittee  feel  that  for- 
eign coimtries  now  enjoying  prosperity 
cannot  be  peiTnitted  to  remain  on  the 
delinquent  debt  ILst  or  owe  us  large  im- 
paid  claims.  One  of  the  reasons  the  U.S. 
dollar  has  been  under  attack  is  that  there 
are  too  many  dollars  floating  around  the 
world.  So  it  is  imperative  that  we  get 
these  dollars  back  home. 

With  this  background,  here  are  the 
subcommittee's  recommendations,  as 
adopted  today  by  the  Committee  on  Gov- 
ernment Operations: 

First  The  United  States  Department 
of  State  should  Intensify  Its  efforts  to 
reach  satisfactory  settlement  of  the 
French  claim  and  the  Iranian  surplus 
property  debt  before  the  end  of  this 
year,  relaying  to  those  governments  the 
growuig  congressional  concern  over  the.se 
matters. 

Second.  The  State  Department  should 
give  high  priority  to  efforts  seeking  debt 
repayment  acceleration  by  those  coun- 
tries now  in  an  economic  position  to 
make  repayments,  especially  when  they 
possess  excess  U.S.  dollars  not  already 
invested  in  the  United  States. 

Third.  The  Defense  Department 
should  coordinate  the  military  services' 
systems  of  reporting  and  collecting  de- 
linquent militar>'  sales  and  credits  debts, 
with  a  high  priority  on  reducing  delin- 
quencies, and.  where  approuriat«,  U.S. 
military  advisory  groups  In  these  cotui- 
tries  shoiUd  participate  in  such  efforts. 

Fourth.  The  Treasury  Department 
should  devise  a  reporting  system  on  un- 
paid claims  and  include  at  least  a  world- 
wide total  in  its  periodic  reports  to  Con- 
gress. 

During  the  course  of  the  work  of  the 
subcommittee  some  of  these  recommen- 
dations have,  to  a  degree,  been  imple- 
mented. 


Hopefully,  diligent  efforts  to  collect 
these  overdue  bills  from  abroad  will  give 
the  average  American  taxpayer  a  little 
more  breathing  room. 

I  commend  this  report  of  the  Com- 
mittee on  Government  Operations  to  my 
colleagues. 


ENERGY    CRISIS:    WE    HAVE    DONE 
TOO  LITTLE  TOO  LATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Railsback)  Is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  every- 
one has  suddenly  become  concerned 
about  the  energy  crisis.  But  for  those  of 
us  from  the  Midwest  it  has  been  a  very 
real  problem  for  a  long  time. 

In  October  1972.  I  wrote  Secretary 
Morton: 

TTiere  is  now  or  soon  will  be  a  dangerous 
shortage  of  fuel  oU  U\  several  northern 
Illinois  counties.  Several  thousand  homes 
may  be  affected  and  many  could  be  without 
hent  during  the  coming  winter  unless  action 
is  taken  Immedl.itely. 

Within  weeks,  there  were  plants  in 
Illinois  which  were  forced  to  limit  oper- 
ations because  they  could  not  heat  their 
facilities.  Crops  lay  in  snow-covered 
fields  because  there  was  no  fuel  to  dry 
tliem.  And  many  other  agricultural  pro- 
ducers as  well  as  individual  consumers 
had  serious  difficulties  in  obtaining  guar- 
anteed supplies. 

In  December  of  1972.  several  Congress- 
men who  represent  areas  most  affected 
by  the  energy  shortage  warned  of  a  wors- 
ening situation.  Oxu-  letter  to  Secretarj' 
Morton  said  in  part: 

It  is  now  assumed  that  the  shortages  of 
fuel  oil  that  plague  the  Midwestern  markets, 
particularly  the  small  business  Independent 
mnrketera.  will  continue  and  lncrea.se.  forc- 
ing additional  business  shutdowns  and 
throwing  more  men  literally  out  of  work  and 
Into  the  cold. 

While  the  Midwest  Is  suffering  the  most, 
the  nation  as  a  whole  Is  facing  a  critical 
shortage  of  heating  oil.  This  does  not  con- 
sist of  merely  "spot  dislocations  or  localized 
product  shortages."  This  shortage  Is  sub- 
stantial, severe,  and  widespread. 

All  possible  steps  must  be  taken  at  once 
to  replenish  heating  oil  and  liquid  gas  sup- 
plies. We  strongly  urge  that  the  OU  Policy 
Committee  take  the  necessary  steps  to  solve 
this  prublem. 

Early  in  1973.  as  it  became  even  more 
clear  that  firm  action  was  needed  to  com- 
bat the  energy  crisis.  I  introduced  three 
pieces  of  legislation  to  help  ease  the  grow- 
ing shortage. 

First,  a  bill  to  lift  all  Import  quotas 
on  oil; 

Second,  a  bill  to  authorize  the  Presi- 
dient  to  ration  fuel  oil  to  areas  in  acu*-e 
distress;  and 

Third,  a  bill  to  deregulate  the  price  of 
gas  at  the  wellhead  by  the  Federal  Power 
Commission. 

At  the  time  these  bills  were  Introduced, 
I  pointed  out  to  my  colleagues : 

The  energy  crisis  la  upon  us.  Given  the 
seriousness  and  Intensity  of  the  situation.  I 
urge  the  Congress  to  act  Immediately  upon 
my  proposals. 

Shortly  thereafter  the  President  sus- 
pended fuel  oil  Import  quotas  on  heat- 
ing oils  and  raised  the  crude  oil  import 
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quotas  for  the  rest  of  the  year  by  65  per- 
cent. In  a  letter  I  sent  President  Nixon,  I 
stated: 

For  years,  the  IT.S.  was  not  only  self-suf- 
ficient In  oil,  It  carefully  limited  Its  own 
production  through  state  conservation  laws 
which  included  as  wasteful  the  selling  of  oil 
in  excess  of  the  market's  demand.  However, 
the  supply  of  domestic  oil  has  been  falling 
to  meet  demand  by  Increasing  margins. 

In  response  to  my  letter.  John  Ehrlich- 
man.  then  Assistant  to  the  President 
replied: 

I  believe  we  have  done  everything  which 
ran  be  done  this  season.  I  am  confident  that 
by  next  winter  we  will  be  in  an  easier  poel- 
tion. 

Unfortimately.  such  optimistic  think- 
ing has  been  dashed  by  this  year's  harsh 
reality. 

Also,  early  in  the  year,  I  placed  in  the 
Congressional  Record  a  statement 
pointing  out  the  need  for  careful  con- 
sideration of  any  action  to  combat  the 
energy  crisis : 

Emergency  measures,  emergency  alloca- 
tions,  last  minute  stop-gap  measures,  in- 
creasingly win  fall  short,  thereby  creating 
chaotic  marketing  conditions  and  shortages. 

NATiniAL    CAS 

Tlie  energy  problems  faced  by  the 
Midwest  in  recent  years  were  caused,  in 
large  part,  by  the  serious  shortage  of 
natural  gas.  For  example,  a  30-percent 
reduction  to  the  Marblehead  Lime  Co. 
outside  Quincy.  111.,  has  forced  manage- 
ment to  move  workers  to  other  assign- 
ments. 

Demand  for  natural  gas  has  been 
growing  steadily.  This  is  due  in  part  to 
the  extension  of  the  pipeline  systems, 
which  became  available  to  millions  of 
new  consumers.  Primarily,  however,  it  is 
due  to  the  cleanliness  of  natural  gas 
and  its  comparatively  low  price. 

Back  In  1954.  the  Supreme  Court  de- 
cided that  producers  of  natural  gas  were 
part  of  the  industry  intended  to  be  regu- 
lated as  a  natural  monopoly  for  the  pro- 
tection of  gas  consumers  under  the  Nat- 
ural Gas  Act.  Ever  since,  the  Federal 
Power  Commission  has  kept  the  price  of 
natural  gas  at  the  wellhead  artifically 
low.  This  control  discourages  the  drill- 
ings of  new  wells. 

At  the  same  time  that  prices  have  been 
kept  artifically  low.  demand  for  natural 
gas  increased  with  the  advent  of  clean 
air  standards  which  eliminated  many  of 
the  dirtier  fuels  for  industrial  uses  with- 
out very  expensive  emission  control  de- 
vices. The  relatively  low  price  of  gas  per 
British  thermal  imit  stimulated  its  use 
by  all  classes  of  consumers.  Including 
large  industry  and  utility  customers  who 
burned  gas  lavishly  under  generator 
boilers.  No  estimates  of  the  demand  for 
natural  gas  were  generous  enough  to 
predict  the  requirements  of  present 
years.  Most  unfortunately,  several  years 
are  required  between  the  decision  to  diill'' 
for  gas  and  actual  commercial  produc- 
tion. 

Although  any  legislation  in  this  par- 
ticiilar  area  will  not  have  an  immediate 
effect,  due  to  this  leadtime.  I  am  con- 
vinced we  must  look  to  long-range  solu- 
tions, such  as  deregulation  of  natural 
gas,  to  deal  with  the  energy  shortage. 
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In  October  of  1973.  10  months  after 
my  bill  had  been  Introduced.  Gov.  John 
Love  afBrmed  the  administration's  sup- 
port of  deregidation  of  natural  gas.  In 
his  testimony  before  the  Senate  Com- 
merce Committee,  the  President's  energy 
adviser  explained : 

Tlie  natural  gas  problem  demands  legis- 
lative relief.  We  are  proposing  that  this  re- 
lief be  In  the  form  of  returning  the  regula- 
tion of  well  head  prices  on  new  supplies  of 
natural  gas  to  the  private  marketplace.  This 
would  allow  competllve  market  forces  to  set 
the  prices  at  which  new  supplies  of  natural 
gas  are  bought  and  sold  In  the  field.  It  allows 
the.  quick  and  certain  adjustments  which  sre 
now  required  If  the  nation  is  not  to  continue 
sufferhig  from  chronic  shortages.  The  Ad- 
miinstration  has  decided  that  this  is  the 
most  efficient,  most  effective,  and  most  eco- 
nomical method  of  solving  the  natural  gas 
problem. 

An  article  in  the  Washington  Post  by 
Evans  and  Novak  earlier  had  pointed 
out: 

There  Is  a  tendency  to  assume  that  what- 
ever Is  good  for  the  oil  and  gas  lobby  must 
be  disastrously  bad  for  the  rest  of  us.  De- 
regulation of  gas  is  an  exception  to  this  rule. 
The  consumer  will  be  given  the  choice  of 
no  natural  gas  at  a  low  rate  or  an  adequate 
supply  that  costs  more. 

The  current  energy  crisis  underscores 
this  thinking. 

THE  ruri,  SHORTAGE  AND  ACRICULTTRK 

In  March  1973.  I  stated  on  the  floor 
of  the  House  of  Representatives,  that 
spring  was  upon  us,  but  that  this  would 
not  solve  the  many  problems  created  by 
the  past  winter's  fuel  .shortage.  I  also 
reviewed  a  report  to  the  Illinois  Office 
of  the  Governor  dealing  with  the  far- 
resiching  effect  upon  the  agricultural 
community  of  the  diesel  and  gasoline 
shortage.  That  report  stated : 

The  Illinois  Agricultural  Association  sUtes 
that  approximately  46 'i  of  the  total  product* 
used  by  farmers  takes  place  during  a  90-day 
period  starting  March  1  through  May  31  (the 
northern  part  of  the  stale  sometimes  will 
extend  Its  planting  season  Into  the  first  ten 
days  of  June ) . 

According  to  facts  gathered  In  1971,  diesel 
purchases  were  on  a  lO^r  Increase.  Although 
all  figures  are  not  yet  in.  It  U  safe  to  esti- 
mate that  approximately  93,000,000  gallons 
were  used  la  1972.  With  the  additional  till- 
able acres  to  comply  with  the  VS.  Depart- 
ment of  Agriculture's  recent  decision  to 
sharply  reduce  set-aside  acreage,  this  figure 
for  1973  could  easily  reach  another  five  to 
seven  million  additional  gallons.  In  other 
words,  this  Is  in  the  neighborhood  of  100.- 
000.000  gallons  of  diesel  fuel  for  1973  (this 
takes  into  consideration  very  little  fall  plow- 
ing that  was  accomplished  in  the  fall  of  1972 
and  that  will  have  to  be  done  In  the  sprlne 
of  1973). 

The  latest  fairly  accurate  figures  on  gaso- 
line useage  on  farms  for  agricultural  needs 
show  a  total  of  332.600.000  gallons  purchased 
in  1971.  It  Is  estimated  that  between  1971 
and  1973,  approximately  a  35%  Increase  In 
need  has  taken  place.  Again  taking  Into  con- 
sideration the  set-aside  acreage  and  the  need 
for  additional  plowing  in  the  spring  of  1973, 
this  would  add  approximately  1.175,000  gal- 
lons to  the  1971  figure.  The  knowledgeable 
people  m  the  agricultural  field  say  that  it 
takes  between  12  and  14  gallons  of  gasoline 
or  diesel  fuel  per  tillable  acre  during  an  en- 
tire farming  season. 

Currently,  the  Department  of  Agiicul- 
ture  is  operating  under  three  fuel  alloca- 
tion programs.  One  is  the  volimtary  pro- 


gram on  the  distribution  of  gasoline,  un- 
der which  food  and  agriculture  are  con- 
sidered among  the  priority  customers. 
The  second  program  Is  a  mandator}'  al- 
location of  propane,  effective  in  early 
October,  which  again  includes  food  and 
agriculture  as  priority  customers.  Final- 
ly, on  November  1,  a  manadatory  pro- 
graiii  for  middle  distillate  fuel  became 
operative,  which  includes  diesel  fuel  use 
by  farmers.  Although  no  priority  users 
are  identified  under  this  particular  pro- 
gram, there  are  provisions  for  hardship 
cases.  In  addition,  under  this  program. 
States  have  the  authority  to  redirect  up 
to  10  percent  of  the  fuel  used  in  their 
State.  Hopefully.  States  will  be  particu- 
larly responsive  to  the  needs  of  agricul- 
ture. 

ON    BEHALF    OF    SMALL    GASOLINE    STATIONS 

Under  phase  IV  gasoline  price  regula- 
tions, independent  stations  were  required 
to  roll  back  prices  they  charged  to  Janu- 
ary 10. 1973  levels.  However,  the  major  oil 
companies  were  permitted  to  charge  the 
May  15,  1973,  prices.  This  arbitrary  dis- 
crimination by  the  Cost  of  Living  Council 
resulted  in  many  independent  stations 
operating  at  a  loss,  while  the  majors  were 
permitted  to  sell  gasoline  at  higher 
prices.  Phase  4  was  driving  many  small 
service  stations  out  of  business  and  in- 
creasing monopoly  power  in  the  fuel  in- 
dustry. When  an  amendment  was  offered 
on  the  House  floor  to  proliibit  the  Cost  of 
Living  Coimcil  from  discriminating 
against  the  small  independet  stations. 
I  strongly  supported  it.  That  amendment 
was  approved  by  the  House  overwhelm- 
ingly—371  to  7. 

Only  after  the  Senate  approved  the 
amendment  by  a  vote  of  90  to  6  did  the 
Cost  of  Living  Coimcil  finally  agree  to 
change  its  regulations:  thus,  ending  dis- 
crimination against  the  small  independ- 
ent gasoline  stations. 

CONStriCKB    COMPLAINTS 

Every  congressional  office  has  been 
flooded  with  letters  and  calls  from  con- 
cerned citizens  who  do  not  know  where 
to  turn  with  their  own  energy  problems. 
So  serious  has  the  problem  become  that 
I  felt  a  Federal  hotline  should  be  estab- 
lished to  provide  quick  answers.  In  testi- 
mony I  submitted  at  the  September 
hearings  of  the  Office  of  Oil  and  Gas  In 
the  Department  of  the  Interior,  I  ex- 
plained : 

Tlie  SUte  of  Illinois,  through  its  Depart- 
ment of  Agriculture,  has  already  set  up  such 
a  state  "hot  line."  However,  since  most  of 
the  major  suppliers  have  Interstate  opera- 
tions, a  national  hot  line  would  be  far  more 
effective. 

In  addition.  I  said: 

The  fuel  shortage  in  our  country  has  be- 
come a  critical  problem.  The  situation  de- 
mands prompt  action.  I  urge  the  Immediate 
implementation  of  the  mandatory  fuel  pro- 
gram, and  hope  that  consideration  will  be 
plven  to  the  recommendations  I  have  made 
today — the  creation  of  a  reserve  of  fuel  oil, 
and  a  Federal  "hot  line." 

I  am  encouraged  that  the  Department 
of  the  Interior  has  now  established  a 
special  telephone  number  to  handle  spe- 
cial constuner  problems  concerning  fuel. 

The  Washington  telephone  number  is 
202-254-8046.  By  calling  this  num^r.  in- 
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formation    about    shortages    juid    local 
emergencies  can  be  reported. 

THB    MIDDLX    EAST    WAB 

The  war  In  the  Middle  East  broke  out 
on  October  6.  Eleven  days  after  the  out- 
break of  the  war.  the  Arab  nations  an- 
nounced a  5-percent — later  increased  to 
10-percent — cutback  in  oil  being  shipped 
to  the  United  States.  On  October  19, 
President  Nixon  requested  that  Con- 
gress provide  $2  billion  in  additional  aid 
to  Israel.  As  a  result,  the  Arabs  termi- 
nated all  oil  shipments  to  our  country. 

One  consequence  of  this  cutoff  has 
been  a  commitment  by  this  Nation  to 
develop  energy  self-sufficiency  as  rapidly 
as  possible.  While  that  goal  will  Uke 
years  to  realize,  our  country  does  have 
large  quantities  of  coal,  oil  shale,  and 
Alaskan  and  offshore  oil  that  eventually 
will  reduce  our  dependence  on  foreign 
sources. 

CALL    FOB    BNEBCT    CONSCBVATION 

In  October  of  this  year.  I  stated  on  the 
House  floor  that  unless  we  rethink' our 
everyday  practices,  waste  and  unneces- 
sary consumption  of  what  resources  are 
available  will  squander  anywhere  from 
25  to  40  percent  of  our  basic  energy  re- 
sources. 

This  fall,  before  the  President's  energy 
messages,  I  introduced  a  concurrent  res- 
olution with  several  of  my  coUeagues 
which  stated  in  part: 

It  Is  the  sense  of  Congress  that  all  cltl- 
Bens  of  the  United  States  are  urged  to  con- 
serve energy  by  reducing  the  temperature  of 
their  homes  and  place  of  wT>rk  by  two  de- 
grees for  the  duration  of  the  coming  cold 
season. 

I  was  hopeful  that  enactment  of  such 
legislation  would  encourage  each  Ameri- 
can to  do  his  part  in  averting  a  nation- 
wide fuel  shortage  this  winter.  The  Pres- 
ident has  now  urged  everyone  to  lower 
their  thermostats  to  68  degrees.  I  fully 
endorse  this  action,  except,  of  course.  In 
the  few  cases  which  would  involve  real 
hardship — such  as  the  sick  and  the 
elderly. 

COVEBNMENT    MUST    DO    rfS    PART    TOO 

At  the  same  time  that  each  citizen 
does  his  part.  I  am  convinced  the  Gov- 
ernment must  make  similar  efforts.  In 
early  August,  I  pointed  out  to  my  col- 
leagues on  the  House  floor  that  the  Gov- 
ernment— Federal.  State,  and  local— Is 
the  biggest  consumer  of  gasoline.  Be- 
cause of  rising  gasoline  prices,  the  clos- 
ing of  small  gas  stations,  and  limits  on 
purchasable  gas,  prompt  action  was  re- 
quired. Therefore,  I  sent  a  letter  to  Pres- 
ident Nixon,  recommending  that  all  Fed- 
eral agencies  cut  back  their  use  of  fuel 
by  at  least  10  percent.  The  text  of  that 
letter  follows: 

DcAB  Mb.  President:  My  colleague,  the 
Honorable  Manuel  Lujan,  has  discussed  with 
me  the  critical  gasoline  shortage  facing  our 
nation.  The  situation  appears  to  be  getting 
wt>rse.  and  it  is  time  for  some  positive  action 
on  the  part  of  the  government. 

The  government  is  the  biggest  consumer  of 
gasoline.  During  1972,  about  60  per  cent  of 
the  gaaollne  used  In  this  country  was  used 
by  the  government — federal,  state,  and  local. 

The  American  Petroleum  Institute  eetl- 
matea  that  our  present  rate  of  gasoline 
consumption  will  result  In  a  10  per  cent  in- 
of  the  131  bUIlon  gallons  used  in  1972 
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thla  year.  The  Institute  projects  that  1973'8 
consumption  will  be  between  10  and  la  per 
cent  higher  In  1974. 

If  something  is  not  done  to  conserve  gas- 
oline, vital  public  services  will  be  hampered. 
Police  and  Are  protection,  farm  production, 
transportation,  construction,  trash  and  gar- 
bage collection — all  would  be  Jeopardized. 

I  am  taking  this  opportunity  to  Join  Mr. 
Lujan  in  uring  you.  In  view  of  the  crisis, 
to  consider  an  executive  order  calling  on 
all  federal  government  agencies  to  cut  back 
gasoline  use  by  at  least  10  per  cent.  Such  a 
nationwide  cutback  could  save  an  estimated 
eight  to  ten  bUllon  gallons  of  gasoline  a  year. 
Thank  you  for  your  consideration  of  thla 
matter. 

Sincerely. 

Tom  Railsback, 
Member  of  Congress. 

The  President  has  now  ordered  all  Fed- 
eral instsUlations  to  cut  back. 

WHAT    CONGRESS    HAS    DONE 

At  long  last.  Congress  has  passed  the 
Alaskan  pipeline  bill.  In  July  of  1973.  I 
announced  I  supported  initiatives  that 
called  for  the  completion  of  this  ap- 
proach: 

To  meet  our  growing  demands  for  oU.  any 
further  delays  in  time  will  become  even  more 
critical  as  this  decade  progresses.  A  look  at 
the  statistics  will  confirm  this.  Within  the 
last  three  years,  the  United  States  has  gone 
from  an  almost  self-sufficiency  In  oil  to  an 
ever-increasing  dependence  on  oil  Imports. 
In  1970,  we  Imported  22  percent  of  our  oil  .  .  . 
By  1980.  It  Is  forecast  that  this  might  rise 
to  50  percent. 

By  Increasing  our  own  domestic  oil  sup- 
plies at  the  earliest  date.  It  would  lessen  our 
growing  dependence  on  foreign  sources  of 
oil.  To  me,  this  Is  of  utmost  importance. 

The  Congress  has  also  enacted  legisla- 
tion which  provides  for  Presidential  au- 
thority to  impose  mandatory  oil  alloca- 
tions to  wholesalers  and  retailers,  and  Is 
expected  to  complete  work  on  a  daylight 
savings  proposal  in  the  immediate  fu- 
ture. Although  there  has  been  some  op- 
position to  this  approach,  the  bill  will 
provide  for  a  2-year  trial  period — prob- 
ably beginning  In  January  of  1974 — In 
an  effort  to  save  150,000  to  450,000  bar- 
rels of  crude  oil  a  day.  This  savings  will 
occur  because  most  people's  working 
schedules  will  more  closely  coincide  with 
the  daylight  hours  of  the  day. 

In  addition.  Congress  is  presently  con- 
sidering the  following: 

First,  energy  emergency  powers  bill, 
providing  for  peacetime  power  to  the 
President  for  the  conservation  of  scarce 
fuels: 

Second,  deregulation  of  natural  gas: 

Third,  project  Independence  proposal: 
and 

Fourth,  electric  facilities  siting,  which 
is  the  administration's  bill  to  speed  power 
generating  plants  while  protecting  the 
environment. 

FOR  THE  rL'TTBE 

Solar  energy  Is  another  possible  ap- 
proach to  the  energy  problem. 

Also,  for  the  long  run,  fusion  energy 
may  be  one  of  our  best  answers.  Fusion 
energy  has  the  value  of  building  new  re- 
sources rather  than  expending  existing 
ones.  It  is  also  less  dangerous  than  fission 
energy  which  is  derived  from  burner  or 
breeder  reactors.  Although  It  will  take  at 
least  another  20  to  30  years  to  develop 
this  approach  fully.  I  am  convinced  work 


and  research  should  go  forward  Immedi- 
ately. 

F^irther.  there  must  be  development 
and  exploration  of  new  oilfields,  both  on- 
shore and  offshore.  In  a  serious  attempt 
to  make  Project  1980  a  reality. 

A  WOBD  ABOtTT  RATIONrNO 

Most  of  my  constituents  have  Informed 
me  that  they  are  reducing  their  thermo- 
stat levels,  limiting  pleasure  driving,  re- 
ducing automobile  speeds,  and  using  less 
electricity.  However,  many  of  them  are 
very  worried  about  the  possibility  of 
gasoline  rationing.  For  my  part,  I  believe 
it  would  be  a  shame  if  we  had  to  ration. 
and  certainly  hope  that  we  will  use  ra- 
tioning only  as  a  last  resort. 

A  letter  I  received  from  a  community 
nursing  home  in  my  district  points  out 
one  very  Important  problem  rationing 
would  cause: 

Community  Nursing  Services  Meal  Service 
Program  brings  meals  to  homebound  persons 
In  Bock  Island  County,  thus  permitting  many 
to  remain  in  their  own  home  a  little  longer. 

The  meals  are  delivered  from  the  place  of 
preparation  to  the  homes  by  all  volunteer 
help,  using  their  own  transportation.  Much 
concern  has  been  expressed  by  the  volunteers 
because  of  the  possibility  of  gas  rationing  in 
the  near  future. 

Are  there  measures  that  can  be  taken  to 
assure  the  volunteers  that  gasoline  for  the 
purpose  of  delivering  meals  will  be  available? 

Mr.  Speaker,  we  have  known  about  the 
energy  crisis  for  years  now,  but  unfortu- 
nately we  have  delayed  taking  decisive 
action  to  correct  our  problems.  With  the 
passage  of  time,  these  problems  have 
been  compounded  and  accelerated,  and  a 
real  crisis  now  faces  the  American  public. 

To  dismiss  the  energy  crisis  as  only  an- 
other temporary  situation  is  shortsighted 
and  unrealistic.  We  can  no  longer  just 
blame  one  another.  All  sectors  of  our 
economy  are  being  adversely  affected, 
and  we  must  all  pitch  In  from  the  Presi- 
dent on  down. 


TRIBUTE  TO  WILLIS  JONES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  McDade) 
is  recognized  for  5  minutes. 

Mr.  McDADE.  Mr.  Speaker,  last  Thurs- 
day at  the  Jermyn  Motor  Inn  in  the  city 
of  Scranton,  a  huge  gathering  of  people 
met  to  pay  tribute  to  a  man  who  had 
served  his  community,  and  indeed  this 
whole  Nation,  so  very  well  and  with  out- 
standing distinction.  They  paid  this  trib- 
ute to  Willis  Jones,  a  man  who  made  an 
indelible  mark  on  the  lives  of  the  people 
of  his  home  community. 

For  45  years  Willis  had  served  the 
Greater  Scranton  Chamber  of  Com- 
merce. 26  of  them  as  Its  executive  vice 
president.  He  had  seen  a  revolution  in 
the  industrial  composition  of  the  whole 
community.  Through  all  that  time  it  was 
his  task  to  work  with  the  leaders  of  every 
sector  of  the  community,  with  labor,  with 
business,  with  Industry,  with  Industrial 
development  groups,  with  literally  all  the 
people  of  the  whole  area  In  a  tireless 
campaign  to  bring  more  Jobs  to  the  com- 
munity and  to  make  the  community  a 
finer  place  In  which  to  hve. 

He  succeeded  beyond  the  dreams  of 
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anyone.  He  was  a  leading  part  of  an 
effort  that  made  the  work  of  tlie  people 
of  Scranton  to  attract  new  Industry 
something  that  became  known  through- 
out this  whole  Nation  as  the  Scranton 
plan.  He  was  an  Integral  part  of  the 
whole  effort  that  caused  Scranton  to  be 
named  as  one  of  tlie  fiist  aU- American 
cities.  And  he  worked  endlessly,  up  to 
the  very  moment  of  his  retirement,  to 
attract  even  more  and  finer  industries 
to  the  region  he  loved  and  served  so  well. 

I  know  all  of  my  colleagues  here  in  the 
House  will  join  me  in  saying  "well  done  ' 
to  this  fine  man,  and  to  wish  him  well  in 
retirement.  The  strength  of  America  lies 
in  the  strength  of  each  of  her  communi- 
ties; and  there  Is  one  community  in 
America  which  will  always  remember 
what  part  was  played  in  its  life  by  Willis 
Jones. 

With  your  permission,  Mr.  Speaker.  I 
will  append  two  articles  from  the  Scran- 
ton Tribune  and  the  Scranton  Times 
covering  that  occasion : 
|P^om  the  Scrauton  Tribune,  Dec.  7,  1973 J 
>  Six  Ht7NDRED  Appuitn)  Willis  Jones 
(By  Tom  Phillips) 

Willis  Jones,  small  in  stature,  was  too  big 
to  cry.  but  there  were  tears  in  the  eyes  of 
many  of  the  600  people  who  paid  him  a  com- 
munity tribute  Tliursday  night  at  Hotel 
Jermyn. 

It  was  the  valedictory  of  a  man  who  has 
served  the  Greater  Scranton  Chamber  of 
Commerce  for  45  years.  26  of  them  as  Its 
executive  vice  president. 

It  was  nostalgic,  of  necessity,  but  it  also 
was  an  opportunity  for  many  facets  of  the 
community  to  say  to  him,  with  warmth, 
'Thank  you!" 

Willis  Jones  was  truly  overwhelmed  and 
expressed  surprise  that  In'  the  Prophecy  of 
the  1928  Technical  High  School  graduating 
class  It  said:  "Willis  Jones  will  be  the  execu- 
tive vice  president  of  the  Chamber  of  Com- 
merce." He  had  applied  for  a  Job  at  the 
Chamber  on  May  3,  1928,  and  he  got  it.  The 
prophecy  came  to  pass. 

Former  Oov.  William  W.  Scranton  long  as- 
sociated with  Willis  m  the  C  of  C,  was  toast- 
ma.ster. 

He  promised  to  be  brief  and  he  was.  He 
read  a  message  from  Governor  Shapp  to 
Willis  in  which  he  described  the  guest  of 
honor  as  an  "Outstanding  Pennsylvanlan." 

Scranton  took  off  on  Willis'  French,  which 
the  executive  serretary  frequently  used  when 
traveling  to  French  communities  with  C  of  C 
delegations.  It  was  a  purported  message  from 
Mons.  Pompidou,  the  French  premier.  Scran- 
ton delivered  it  with  gestures  and  nasal 
tones. 

Mayor  Eugene  J.  Peters,  who  was  In  Puerto 
Rico  attenduig  the  US.  Conference  of  May- 
ors was  unable  to  attend,  but  was  repre- 
sented by  Director  of  Public  Safety  Anthony 
Batsavage.  A  recording  of  the  Mayor's  greet- 
ing to  Willis  was  heard.  Scranton  commented 
that  "It  was  on  tape,"  and  then  added.  "It 
worked." 

Willis  served  under  24  presidents  of  the 
C  of  C:  13  of  them  are  still  living,  eight 
attended  the  affair.  Robert  J.  Nolan  Jr ,  cur- 
rent president,  was  In  Saudi  Arabia  and 
could'nt  attend.  He  was  represented  by  Mrs. 
Nolan. 

Delegations  attended  from  nearby  C  of  Cs, 
including  Pocono  MounUins  and  PltUtou. 
United  States  Chamber  of  Commerce  and 
from  the  Economical  Development  Council. 

Dwlght  B.  Havens,  president,  Detroit  C  of 
C.  long-time  friend  of  Wlllts  and  his  wife. 
Louise,  was  principal  speaker.  He  related 
with  eloquence  of  Willis'  work  and  the  "i»- 
blrth  of  a  community  that  would  not  die." 


He  commented:  "Willis  Jones  was  here  and 
Willis  Jones  cared." 

Havens  said  a  city  ts  not  measured  by 
its  census,  nor  Its  size,  but  rather  by  Its 
leadership.  He  asserted:  "I  am  proud  to 
salute  Willis  Jones.  We  all  benefit  by  our 
friendship  with  him  and  his  leadership. 

Willis  said  when  he  Joined  the  Chamber 
he  found  himself  Just  a  little  boy  working 
with  great  men.  "I  was  overwhelmed.  I  real- 
ized the  community  was  great." 

It  was  the  days  when  coal  was  king.  "But 
then  we  lost  the  anthracite  Industry  and 
had  to  diversify,  he  recalled.  He  recited  the 
formation  of  the  Scranton  Foundation. 
Scranton  Plan.  8LIBCO  and  LIFE.  Great 
Industries  start  coming  here  and  then  "we 
turned  the  corner." 

In  concluding  he  cited  the  farewell  of 
'The  Prophet"  In  the  book  of  that  title: 
"Farewell  to  you  and  to  the  life  I  have 
spent  with  you. 

"It  was  but  yesterday  we  met  and  together 
we  have  built  a  tower  In  the  sky,  but  now 
the  noontime  Is  upon  us  and  our  half-wak- 
ing has  turned  to  a  fuller  day,  and  we  must 
part. 

"If  In  the  twilight  of  memory  we  should 
meet  once  more,  we  shall  speak  again  to- 
gether and  you  shall  sing  me  a  deeper  song — 
and  we  shall  build  another  tower  In  the 
sky.' 

Pre?ent3tloiis  and  re.'solutlons  were  pre- 
sented to  the  retiring  executive  vice  presi- 
dent by;  Scranton  KIwanIs,  Scranton  Lions, 
Scranton  Rotary,  Scranton  UNICO.  Scranton 
Jaycees.  Lackawanna  Junior  College,  Key- 
stone Junior  College.  Johnson  School  of 
Technology.  Marywood  College,  University  of 
Scranton,  Worthlngton  Scranton  Campus, 
Penn  State  University;  Diocese  of  Scranton, 
office  of  the  Bishop;  Scranton  School  District. 
Scranton  'TMCA,  Lackawanna  County  Com- 
missioners, House  of  Representatives,  Com- 
monwealth of  Pennsylvania:  Department  of 
the  Army.  Tobyhanna  Army  Depot,  Junior 
Advancement.  City  of  Scranton  and  Scranton 
Commercial  Association. 
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Hundreds    Jon*    n«    TRntrre    to    RrriRrNC 

CHA..iBrR  OP  Commerce  Official 

(By  Robert  Burke) 

Willis  Jones  has  been  giving  the  Greater 
Scranton  Area  the  business  for  more  than  45 
years. 

And  It  was  because  of  his  untiring  efforts 
d\irlng  those  years  to  rebuild  the  local  econ- 
omy by  luring  new  Industries  Into  the 
region  that  a  grateful  community  paid  trib- 
ute to  the  retiring  executive  vice  president 
of  the  Greater  Scranton  Chamber  of  Com- 
merce at  a  testimonial  dinner  Thursday 
night. 

Several  hundred  of  hLs  friends  and  business 
associates  were  on  hand  at  the  Jermyn 
Motor  Inn  to  witness  the  salute  and  scores 
of  others  who  were  unable  to  attend  sent 
congratulatory  telegrams. 

Speaker  after  speaker  praised  his  accom- 
plishments from  the  podium  before  Mr.  Jones 
was  given  an  opportunity  to  speak  and,  when 
he  finally  got  his  chance,  the  C  of  C  execu- 
tive admitted  he  didn't  know  how  to  express 
his  appreciation. 

"What  a  night  .  .  .  what  a  night. "  he  said. 

"I  embrace  you  ...  I  love  you  ...  I  can't 
say   enough    about    how   I    think   tonight." 

He  then  took  his  audience  on  a  trip  back 
through  time  to  the  day  in  May  of  1928 
when,  as  a  senior  at  Scranton  Technical  High 
School,  he  begaii  what  was  to  become  a  life- 
long love  affair  with  the  C  of  C. 

He  said  he  began  as  little  more  than  a 
glorified  office  boy.  but  came  Into  close  per- 
sonal contact  with  the  leading  citizens  of 
the  community  at  that  time. 

It  was  shortly  after  he  began  his  C  of  C 
career  that  the  nation  was  hit  by  the  eco- 


nomic disaster  of  depression  but.  he  said. 
Northeastern  Pennsylvania  wasn't  bit  too 
hard  by  the  country's  monetary  woes  because 
Its  coal  mines  were  still  working  near  peak 
levels. 

But  during  the  40s  and  50s,  he  recalled,  the 
adversities  of  economic  depression  began 
catching  up  with  this  area  because  the  coal 
industry  began  to  fade. 

It  was  during  that  time  that  Mr.  Jones 
and  the  late  Raymond  B.  GIbbs.  bis  predeces- 
sor, and  other  community  leaders  created  the 
Industrial  development  organizations  which 
have  keyed  the  region's  economic  rebirth. 

The  retiring  guest  of  honor  read  a  litany 
of  industries  and  buslnes.'^es  which  have  been 
attracted  to  this  area  In  the  Intervening 
years — Daystrom,  RCA,  American  Can. 
Owens-nilnols  and  many  more. 

"We  turned  the  corner,"  he  said  with  a 
Justifiable  amount  of  pride.  "No  longer  is 
Scranton,  Pennsylvania,  dei>endent  on  coal 
for  its  economy." 

Among  the  speakers  who  credited  Mr. 
Jones  with  playing  a  major  role  In  develop- 
ing the  diversified  economy  which  now  exists 
In  the  Scranton  area  was  Dwight  B.  Havens, 
a  close  friend  of  the  honored  guest  who  serves 
as  president  of  the  Greater  Detroit  Cham- 
ber of  Commerce. 

Throughout  Its  history,  Mr.  Havens  t(4d 
his  audience,  America  has  managed  to  pro- 
duce the  type  of  leaders  It  needed  to  respond 
effectively  to  any  given  crisis. 

That  same  thesis,  the  Michigan  visitor 
added,  holds  true  on  the  local  level  and. 
when  the  Scranton  area  needed  an  Individ- 
ual to  help  reshape  its  faltering  coal 
economy,  Mr.  Jones  was  willing  and  more 
than  able  to  accomplish  the  Job. 

Mr.  Havens  recalled  attendmg  the  play 
"1776  "  and  said  he  was  moved  emotionally  by 
one  episode  which  saw  George  Washington 
!!end  a  dispatch  to  the  argument -torn  Con- 
tinental Congress  asking  whether  anyone  was 
interested  In  fighting  for  Independence. 

"Is  anyone  there  .  .  .  does  anybody  care?, " 
he  quoted  the  terse  message. 

Mr.  Havens  said  that  a  study  of  this  area's 
economic  development  will  show  that,  at  a 
time  when  this  area  needed  help.  Mr.  Jones 
was  here  and  he  cared  enough  to  reshape  the 
entire  economy. 

Also  paying  tribute  to  Mr.  Jones  were 
former  Gov.  William  W.  Scranton.  who  served 
as  toastmaster,  and  Mayor  Eugene  J.  Peters, 
whose  attendance  at  the  National  League  of 
Cities  convention  in  Puerto  Rico  made  it  im- 
possible for  him  to  attend  but  managed  to 
have  a  tape  recorded  message  of  congratula- 
tions played  from  the  podium. 

Also  Joining  In  the  verbal  tribute  were 
Peter  J.  Kaldes  and  William  J.  O'Hora.  past 
presidents  of  the  C  of  C  who  served  as  co- 
chairmen  of  the  testimonial. 

Immediately  prior  to  offering  hts  remarks. 
Mr.  Jones  was  presented  with  a  color  televi- 
sion set  by  William  F.  Forbes,  immediate  past 
president  of  the  chamber  who  was  substitut- 
ing for  Robert  E.  Nolan  Jr..  the  current  C  of 
C  president  who  was  forced  to  miss  the  din- 
ner due  to  a  business  commitment  in  Saudi 
Arabia. 

Sharing  the  limelight  with  Mr.  Jones  was 
his  wife,  the  former  Miss  Louise  Eynon. 

While  scores  of  congratulatory  telegrams 
arrived  at  the  hotel  shortly  before  the  din- 
ner, the  only  such  message  read  was  sent  by 
Gov.  Milton  J  Shapp  who  said  he  was  un- 
able to  attend  due  to  a  conference  In 
Hershey. 

The  Rev  Vernon  P.  Searfoss.  rector  of  the 
church  of  the  Good  Shepherd,  offered  the  In- 
vocation, while  the  Very  Rev.  Dexter  L  Han- 
ley.  S  J.,  pre.sidcnt  of  the  University  of  Scran- 
ton. gave  the  benediction. 

In  addition  to  tiie  television  set  which  was 
presented  during  the  course  of  the  program. 
Mr.  Jones  also  received  a  variety  erf  gifts  from 
the  area's  various  service  cIuIm,  schools  and 
governmental  figures. 
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Sylvester  J.  Kazmerskl  served  as  coordiaA< 
tor  of  the  testimonial. 
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SUPPORT  CONTINUES  TO  GROW 
FOR  CUYAHOGA  VALLEY  NA- 
TIONAL HISTORICAL  PARK  AND 
RECREATION  AREA  LEGISLATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik»  is  recog- 
nized for  5  minutes. 

Mr.  VANIK.  Mr.  Speaker,  the  in- 
creased awareness  of  the  energy  crisis  has 
also  increased  our  awareness  of  the  need 
to  develop  parklands  near  our  major 
urban  centers.  Today,  more  than  ever 
before,  it  is  vital  that  we  bring  "parks 
to  where  the  people  are." 

One  of  the  best  possibilities  for  an 
urban  area  park  is  in  the  Cuyahoga 
River  Valley,  between  Cleveland  and  Ak- 
ron, Ohio.  This  area  is  a  miracle  of 
greenness  between  two  of  the  largest  and 
most  industrialized  cities  in  the  Nation. 
It  is  within  approximately  l  hour's  driv- 
ing time  of  4  million  people. 

Legislation  to  create  this  recreation 
area  has  been  introduced  in  both  Cham- 
bers and  is  sponsored  in  the  House  by 
nearly  50  Members.  We  in  Ohio  are  espe- 
cially hopeful  that  this  legislation  can 
be  enacted  in  the  near  future. 

I  would  like  to  point  out,  Mr.  Speaker, 
that  the  support  for  this  legislation  has 
continued  to  grow,  year  after  year. 

I  would  like  to  enter  in  the  Record  at 
this  time  a  copy  of  the  recent  endorse- 
ment of  the  park  passed  by  the  Junior 
League  of  Cleveland.  Also.  I  would  like  to 
enter  in  the  Record  a  copy  of  the  resolu- 
tion of  support  adopted  by  the  Northeast 
Ohio  Areawide  Coordinating  Agency. 
This  is  the  701  planning  agency  for  the 
entire  northeast  Ohio  area.  As  their  let- 
ter indicates,  without  the  passage  of  this 
legislation  by  the  Congress,  the  future  of 
this  invaluable  parkland  is  in  serious 
jeopardy; 

Resolution  of  Endorsement 
Be  It  hereby  resolved.  That  The  Junior 
League  of  Cleveland.  Inc  ,  endorses  legisla- 
tion. SB  1862  and  HR  7167,  to  create  a  Cuya- 
hoga Valley  National  Historical  Pwk  and  Rec- 
reation Area. 

Adopted  by  the  membership  of  The  Junior 
League  of  Cleveland,  Inc  ,  at  Its  meeting  on 
October  25.  1973. 

Mrs.  Kenneth  I.  Feldebman. 

President. 
The  Psoposed  Cvtahoca  Vaixet  National 
Historical  Park  and  Recreation  Area 
John  Seiberling,  Address  to  House  of  Rep- 
resenutlves.   April    16,    1973:     -The  magnifi- 
cent thing  about  the  Cuyahoga  Valley  is  that 
it  has  all  the  scenic,  histonc.  and  recreational 
potential   to  qualify  as   a  park   in   Ita  own 
right— and  It  is  located  right  In  the  center  of 
one  of  the  Nation's  most  populous  and  In- 
dtistriallzed   regions.   Over  4   million   people 
already  live  within  a  half-hours  drive  of  the 
proposed  park.  " 

facts  aboct  the  proposed  park  area 
1  The  bill  would  create  a  15.000  acre  park 
between  Akron  and  Cleveland.  This  park 
would  Include  land  owned  by  the  Cleveland 
and  A&ron  Metropolitan  Park  Systems.  Hale 
Homestead,  and  Blossom  Music  Center. 

2.  The  park  as  envisioned  would  stretch 
along  the  Cuyahoga  River  Valley  south  from 
Rockside  Road  in  Independence  to  Bath 
Road  Just  north  of  .^kron. 


3.  This  land  is  mainly  rural  and  undevel- 
oped, the  only  remaining  large  undeveloped 
and  unurbanlzed  land  In  the  Cleveland-Ak- 
ron area.  It  has  remained  undeveloped  be- 
cause it  is  a  fiood  plain,  has  a  lack  of  suit- 
able drinking  water,  and  its  slopes  are  too 
steep  for  low-cost  development. 

4.  The  valley  Is  rich  in  Indian  history,  from 
the  Mound  Builders  In  600  B.C.  to  the  In- 
dians who  used  the  Cuyahoga  on  their  route 
from  the  Great  Lakes  to  the  Mississippi.  Over 
300  sites  of  archaeological  interest  have  been 
Identified  in  the  valley. 

Also  located  In  the  proposed  park  land  are 
parts  of  the  old  Ohio  Canal,  which  was  large- 
ly responsible  for  Cleveland's  growth  and 
prosperity.  Between  1825  and  1832.  this  40  ft. 
wide,  4  ft.  deep  channel  was  dug  between 
Cleveland  and  Portsmouth  on  the  Ohio  River. 
Presently,  one  may  see  aqueducts,  locks,  mills, 
the  original  towpath,  as  weU  as  intact  sec- 
tions of  the  Canal. 

5.  Steps  Leading  Up  To  The  Present  BUI: 
A  study  completed  In  1968  by  the  Ohio  State 
Department  of  Natural  Resources  reached  the 

"indisputable  conclusion  that  the  valley 
must  be  preserved  as  open  space  land."  Sev- 
eral million  dollars  have  been  spent  in  land 
acquislUon  by  the  State  of  Ohio,  the  federal 
government,  private  individuals,  and  the 
Cleveland  and  Akron  Metropolitan  Park 
Boards. 

The  U.S.  Department  of  the  Interior  has 
made  an  in-depth  feasibility  study  of  the 
park  and  has  determined  that  It  is  worthy  of 
being  included  in  the  National  Park  System. 

6.  The  Park  Bill,  HR  7167,  sponsored  by 
Reps.  John  F.  Seiberling  (D-14,  Akron), 
Charles  Vanik  (D-22.  Cleveland),  and  Ralph 
S.  Regula  (R-16,  Akron),  has  the  unanimous 
support  of  the  ncM-theast  Ohio  delegation,  and 
broad  support  from  the  rest  of  the  State. 
(The  same  biU  has  also  been  introduced  in 
the  Senate  by  Sazbe.) 

The  Intent  of  the  bill  is  "to  preserve  and 
Interpret  the  historic  and  scenic  features  of 
the  Cuyahoga  Valley,  and  to  enhance  the  po- 
tential of  the  area  for  recreation  develop- 
ment." (Sec.  3) 

The  bUl  is  presently  awaiting  review  by  the 
Director  of  the  National  Park  Service  and  the 
Secretary  of  the  Department  of  the  Interior. 
Meanwhile,  the  blU  Is  residing  in  both  the 
House  and  Senate  Interior  and  Insular  Affairs 
Committees. 

Northeast  Ohio 
Areawide  Cooroinatinc  Acenct, 

Cleveland,  Ohio,  October  12, 1973. 
Hon.  Charles  A.  Vanix, 

Congressman,   the   State  of  Ohio.   Rayburn 
House  Oince  Building,  Washington,  D.C. 

Dear  Congressman  Vanik:  At  Its  regtilar 
monthly  meeting  on  3  October,  1973.  the  full 
Policy  Board  of  the  Northeast  Ohio  Areawide 
Coordinating  Agency  (NOACA)  unanimous- 
ly adopted  Resolution  73-69. 

This  Resolution,  a  copy  of  which  is  at- 
tached, urges  passage  of  Senate  Bill  S-1862 
and  House  Bills  7077  and  7167,  all  of  which 
would  Crete  a  Cuyahoga  Valley  National  Park. 

As  you  know,  the  Cuyahoga  VaUey  is  prob- 
ably the  last  major  open  space  area  between 
the  already  urbanized  centers  of  Cleveland 
and  Akron.  You  are  also  aware  of  the  NOACA 
Board  approval.  In  1972.  of  an  appUcatlon 
for  State  and  Federal  funding  to  purchase 
land  and  or  scenic  easements  In  the  pro- 
posed park  area  to  ensure  continued  open 
space  for  the  residents  of  our  highly  Indus- 
trialized seven-county  Northeast  Ohio  com- 
plex. A  subsequent  Environmental  Impact 
Statement  was  also  approved  for  the  afore- 
said application.  Enclosed  for  your  edifica- 
tion Is  a  NOACA  staff  background  paper  of 
the  events  leading  up  to  the  present  situa- 
tion. 

Without  designation  by  Congress  to  make 
the  Cuyahoga  Valley  a  Federal  Park,  how- 


ever. It  U  doubtful  that  the  SUte  of  Ohio 
and  our  local  Jurisdictions  can  achieve  the 
most  appropriate  results  concerning  the  es- 
tabUsbment  and  continued  maintenance  of 
the  Park  area. 

The  Federal  Government's  cooperation 
thus  far  has  been  encouraging.  Failure  of 
Congressional  designation  of  the  Park  as  a 
national  endeavor,  however,  would  seriously 
Impede  the  outstanding  progress  made  to 
date.  Therefore,  we  most  earnestly  encourage 
your  continued  efforts  toward  passage  of  the 
aforementioned  bills. 

Very  truly  yours, 

Dean  J.  Hitchens, 

President. 

Resolltion  of  the  Board  of  the  Northeast 
Ohio  Areawide  Coordinating   Agency 

Whereas,  the  NOACA  Board  recognizes 
that  it  Is  of  the  utmost  Importance  to  pre- 
serve the  few  remaining  open  space  areas  In 
our  heavily  metropolltanized  environment; 
and 

Whereas,  the  Cuyahoga  Valley  is  the  last 
major  open  space  area  left  between  Indus- 
trialized Akron  and  Cleveland;   and 

Whereas,  it  Is  recognized  further  that  there 
is  a  great  need  among  our  area's  residents 
for  park  and  open  space  lands  for  leisure 
time  enjoyment,  health  and  well-being;  and 

Whereas,  the  Cuyahoga  Valley  is  an  area 
enriched  with  scenic  beauty  and  recreational 
opportunities  and  also  high  in  historical  and 
cultural  values;  and 

Whereas,  there  Is  proposed  legislation  In 
the  United  States  Congress  for  the  establish- 
ment of  a  Cuyahoga  Valley  National  Park; 
and 

Whereas,  the  NOACA  Board,  upon  review 
of  the  proposed  legislation  has  found  It  to 
be  consistent  with  the  above-stated  goals  of 
preservation  of  the  Cuyahoga  Valley  as  an 
oi>en  space  and  recreation  area  for  the  pub- 
lic benefit;  tmd 

Whereas,  review  of  the  legislation  leads 
the  NOACA  Board  to  concur  that  not  only 
would  establishment  of  the  park  be  of  great 
social  value  but  also  that  the  impact  of  the 
park  would  be  beneficial  In  the  long-term 
for  the  local  economy. 

Now,  therefore,  be  It  resolved  that  the 
Board  of  the  Northeast  Ohio  Areawide  Coor- 
dinating Agency  unanimously  urges  passage 
of  Senate  Bill  S1862  and  House  Bills  7077  and 
7167  that  would  create  the  Cuyahoga  Valley 
NaUonal  Park. 

Certified  to  be  a  true  copy  of  a  Resolution 
of  the  Board  of  the  Northeast  Ohio  Areawide 
Coordinating  Agency  dated  the  3rd  day  of 
October,  1973. 

Donald  Simmons, 

Secretarji. 


A   RATIONALE  FOR 
ACCOUNTABILITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Indiana  (Mr.  Brademas),  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr.  Speaker,  on 
March  23,  1973,  I  had  the  pleasure  of 
participating  in  a  symposium  on  ac- 
countability in  education  sponsored  by 
the  Department  of  Foundations  of  Edu- 
cation of  Memphis  State  University's 
College  of  Education. 

At  that  symposium,  Mr.  Speaker,  I 
tried  to  outline  some  of  my  own  thoughts 
on  the  nature  of  accountability. 

Those  remarks  have  recently  been 
printed  in  the  proceedings  of  the  sym- 
posium, and  I  insert  them  at  this  point 
in  the  Record. 


December  10,  1973 
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ACCOtJNTABILJTT :    A  RATIONALE 


(By  John  Braobmas) 
"When  Leon  Lesslnger  began  to  use  the  word 
"accountability"  some  three  years  ago,  he  was 
proposing  a  method  of  trying  to  insure  what 
he  called  three  basic  rights  in  education.  The 
first  right  was  the  child's;  the  second,  the 
taxpayer's;  and  the  third,  the  school's.  The 
child's  right,  said  Dr.  Lesslnger,  was  "to  be 
taught  what  he  needs  to  know"  in  order  to 
be  a  productive  and  satisfied  member  of  our 
society;  the  taxpayer's  right,  to  be  informed 
of  the  educational  results  produced  by  spe- 
cific expenditures;  and  the  right  of  the 
school,  finally,  was  to  draw  on  all  the  re- 
sources of  the  society  Instead  of  being  re- 
stricted to  what  he  called  "educators'  over- 
burdened resources." 

EDUCA'nONAL  ENGINEERING 

As  we  all  know,  the  method  he  championed 
for  achieving  the  goal  of  "guaranteed  ac- 
quisition of  basic  skills  by  all  our  children" 
(the  emphasis  Is  his)  was  "an  Independent 
educational  audit  of  educational  results." 

For  Dr.  Lesslnger,  that  meant  the  process 
of  what  he  called  "educational  engineering." 
Discussion  of  accountability  turned  quickly, 
therefore  Into  discussions  of  psrformance 
contracting,  external  audits,  program  plan- 
ning and  budget  systems,  and  voucher  plans. 
So  what  these  methods  were  supposed  to 
achieve,  accountabUity,  got  shunted  to  one 
side  and  educators  focussed  attention  on  the 
methods  themselves. 

I  do  not  Intend  to  try  to  compare  these 
methods  and  tell  you  of  which  I  approve 
and  which  I  don't;  I  cite  them  chiefly  be- 
cause the  proponents  of  accountability  as 
well  as  those  who  have  apprehensions  about 
It  center  their  concern  on  methods.  I  want 
instead  to  suggest  to  you  that  It  may  be 
possible  to  approve  of  the  purposes  of  ac- 
countability without  necessarily  approving — 
or  dlsapprovlng^-of  particular  methods  for 
achieving  them.  Yet  the  Idea  of  account- 
ability has  by  now  been  interpreted  in  ways 
which  are  different  enough  from  one  an- 
other to  have  permitted  a  certain  unclarity 
to  creep  into  the  notion  In  its  present  use 
within  the  educational  community.  My  prin- 
cipal purpose  here  will  therefore  be  to  try 
to  set  forth  some  clearer  statement  of  what 
the  Idea  of  accountability  means.  For  we 
shall  surely  not  be  able  to  agree  on  methods 
for  implementing  and  measuring. 

ACCOUNTABILITT A    "RELATIONAL"    TERM 

Let  me  begin  by  saying  something  about 
the  logical  characteristics  of  the  term  "ac- 
couBtability"  itself.  First,  accountability  is 
what  logicians  call  a  "relational"  term,  not  a 
simple  "prop)erty"  term.  The  distinction  can 
best  be  brought  out  by  example.  "Female" 
Is  a  property  term.  "Sister"  is  a  relational 
term.  A  person  can  be  called  female  simply 
by  possessing  certain  physiological  charac- 
teristics. Independently  of  whether  anyone 
else  possesses  them.  But  a  person  cannot  be 
called  "sister"  except  In  relation  to  other 
persons.  To  say  that  a  pers^..  is  a  sister  is 
to  say,  first  that  she  is  female,  but  second 
that  she  has  one  or  more  brothers  or  sisters 
and  also  that  those  persons  all  share  the  same 
parents.  In  other  words,  "sister"  Is  short- 
hand for  "slster-of  and  daughter-to"  certain 
other  persons.  Just  so,  to  be  accountable  Is 
not  a  simple  property  only  certain  persons 
have  Independently  of  whether  other  per- 
sons possess  It.  To  be  accountable  Is  to  be 
accountable-to  someone  or  some  others.  It 
Is  also  to  be  accountable-to  some  task  or 
purpose. 

ACCOUNTABLE    TO    WHOM,    FOR    WHAT? 

But  we  have  only  begun.  None  of  this 
analysis  yet  tells  us  who  is  to  t>e  accountable, 
or  who  has  the  right  to  hold  those  persons 
accountable.  All  we  can  say  so  far  Is  that  the 
mere  analysis  of  the  idea  does  not  let  us  con- 


clude definitively  that  only  teachers,  say, 
can  be  considered  accountable.  Of  course,  I 
have  In  mind  here  the  objections  which 
teachers  and  teachers'  unions  have  quite 
properly  made  to  the  concept  of  accoimtabU- 
ity  In  some  of  Its  versions.  For  if  the  con- 
cept of  accountability  Is  to  be  made  part 
of  the  everyday  workings  of  public  educa- 
tion, we  shall  need  the  teachers  on  our  side 
and  we  wUl  also  need  many  other  kinds  of 
p>eople  as  well. 

So  far,  we  have  a  formula,  with  three 
blanks  in  It:  X  Is  aiccoun table  to  Y  for  doing 
Z.  Now,  of  course,  as  you  know,  the  blanks 
In  that  formula  have  been  filled  in  certain 
ways  for  a  very  long  time.  Here  Is  one  famil- 
iar way : 

Pupils  are  accountable  to  teachers  for 
dong  homework  (passing  test,  etc.)  Here  is 
another:  Teachers  are  accountable  to  prin- 
cipals for  (and  here  we  spell  out  whatever 
obligations  are  detailed  in  signed  contract). 
And,  to  continue :  Principals  are  accountable 
to  superintendents  for  (and  here  we  spell  out 
whatever  is  Involved  In  ttianaglng  a  given 
public  school.)  We  might  go  on  a  level  or 
two  higher:  Superintendents  are  accountable 
to  boards  of  education  for  (and  here  we  spell 
out  the  obligations  Involved  In  keeping  a 
given  school  district  functioning.)  Perhaps 
we  might  go  so  far  as  to  say:  Boards  of  edu- 
cation are  accountable  to  taxpayers  for  (per- 
haps :  for  making  wise  use  of  funds  allocated 
for  the  education  budget  of  a  given  com- 
munity.) In  larger  communities,  there  are, 
of  course,  levels  Interspersed  between  the 
levels  I  have  mentioned.  And  yet  in  general 
the  pattern  Is  familiar  enough  to  enable  us 
to  agree  that  this  is  how  things  have  been 
up  till  now. 

A  TWO- WAT  RELATIONSHIP 

Let  tne  then  point  out  one  important  as- 
sumption about  this  way  of  filling  in  the 
blanks.  At  each  level,  the  pattern  assumes 
that  accountability  is  a  one-way  relation. 
The  pattern  says  that  a  pupil  Is  accountable 
to  the  teacher,  but  it  does  not  say  that  the 
teacher  Is  accountable  to  the  pupil.  It  says 
that  the  teacher  Is  accountable  to  the  prin- 
cipal, but  It  does  not  say  that  the  principal 
is  accountable  to  the  teacher.  And  so  on.  In 
other  words,  the  assumption  Is  that  It  Is 
perfectly  proper  for  there  to  be  a  hierarchy  of 
accountability,  with  persons  at  lower  levels 
being  accountable  to  persons  at  next  higher 
levels.  But  I  want  to  suggest  to  you  that  this 
Is  not  a  democratic  way  of  doing  things.  If 
we  want  to  say  that  teachers  are  account- 
able-to-someone,  it  seems  only  fair  to  have 
someone  accoimtable-to-teachers.  But  that  is 
all  part  of  the  Idea  that  accountability  can 
be  traced  throughout  a  one-way  hierarchy. 
For  in  this  view,  no  one  Is  accountable  to 
pupils. 

So  let  us  explore  the  idea  of  accountability 
as  a  two-way  relationship.  If  a  pupil  is  ac- 
countable to  a  teacher,  it  seems  only  fair  that 
a  teacher  might  also  be  accountable  to  his 
or  her  pupils.  If  pupils  submit  to  being  ex- 
amined on  What  they  are  taught,  perhaps 
they  have  a  right  to  say  sometlilng  about 
what  want  to  learn.  Everyone  knows  that 
when  someone  wants  to  learn  something,  the 
learning  absorbs  the  person's  full  attention; 
he  learns  well  and  quickly  (because  he  wants 
to  for  some  purpose  of  his  own) .  Then  why 
don't  we  take  advantage  of  his  truism  by 
using  It  in  public  education?  Since  we  adults 
insist  that  children  learn  how  to  read,  why 
cant  we  let  children  tell  us  what  they  want 
to  read  about?  If  the  skiU  Itself  stands  In  the 
way  of  what  It  Is  that  Intsrests  them,  they 
will  deal  with  the  skill  as  a  necessary  step  on 
the  way  to  a  goal  of  their  own  choosing. 

We  gain  willing  students  by  working  with, 
rather  than  against,  the  grain  of  the  clilld. 
But  we  gain  something  else  as  well.  We  are 
teaching  the  child  at  a  very  young  age  that 
he  or  she  bears  a  good  part  of  the  respon- 
sibility for  his  or  her  education.  Here  again 


we  make  use  of  a  truism  about  learning:  if 
we  want  someone  to  learn  something — to 
learn  how  to  do  something  or  be  something, 
as  distinguished  from  learning  only  some 
Isolated  fact — we  put  the  person  In  a  situa- 
tion In  which  he  can  l>c  or  do  that  thing. 

So  If  we  want,  as  an  end-product  of  our 
educational  process,  an  lndep>endent  person 
who  Is  capable  of  and  interested  in  continu- 
ing to  learn  long  after  he  or  she  leaves  our 
educational  system,  then  we  begin  as  early 
as  we  can  to  teach  chUdren  how  to  be  inde- 
pendent and  responsible.  A  teacher  who 
seriously  discusses  with  a  pupil  what  that 
pupils  Interests  are  is  really  telling  the 
pupil  something  very  Important :  the  teacher 
Is  saying  that  he  or  she  respects  the  child's 
Individuality,  takes  the  child  seriously,  and, 
finally.  Is  Interested  In  the  child. 

All  of  us  in  our  non-professlonal'momenta 
know  these  things.  We  have  only  to  put 
them  to  work  for  us  in  our  public  education 
system.  Indeed,  we're  learning  them  in  our 
professional  moments  as  well.  A  study  en- 
titled, "Educational  Accountability  and 
Evaluation,"  written  last  year  by  Sheila  Krys- 
tal  and  Samuel  Henrie,  points  out  that  al- 
though performance  contracts  have  resulted 
in  only  very  small  Improvements  In  reading 
and  mathematics  skills,  one  of  the  Interest- 
ing side-effects  of  this  and  other  approaches 
to  accountability  Is  that  students  have  been 
found  to  respond  well  to  the  added  Interest 
In  their  learning  and  welfare. 

AUTHORITT    AND    ACCOnNTABILITT 

One  consequence  of  considering  accounta- 
bility as  a  two-u:ay  relationship  is  that  old 
patterns  or  old  lines  of  authority  may  well 
fall  away  fairly  soon.  For  the  two-way  rela- 
tionship between  teacher  and  pupU  can  be 
replicated  at  every  stage  of  what  has  been 
up  till  now  believed  to  be  a  one-way  hier- 
archy. If  a  teacher  is  accountable  to  her 
principal  for  teaching  certain  things  to  a 
certain  number  of  pupils  for  a  certain  num- 
ber of  hours  per  day  and  days  per  year,  so 
the  principal  is  accountable  to  the  teacher 
for  the  environment  In  which  teaching  Is 
to  take  place.  For  here,  when  the  authoHty 
goes  not  Just  in  one  direction,  but  makes  a 
round  trip,  so  to  speak,  what  we're  really 
emphasizing  is  that  the  teacher  has  a  right 
to  be  a  partner  to  settling  the  terms  of  those 
things  he  Is  going  to  be  held  accountable 
for. 

PARENTS   A    VITAL    LINK 

Just  SO,  When  the  line  of  authority  points 
back  to  the  superintendent  from  the  prin- 
cipal, as  well  as  going  in  the  other  familiar 
direction,  new  topics  will  be  laid  open  for 
discussion  as  weU  as  new  attitudes  In  dis- 
cussing them.  So  that  by  the  time  we  reach 
the  line  of  authority  that  runs  from  the 
school  board  to  the  parent,  we  can  expect 
that  there  will  be  equally  important  line 
from  the  parent  to  the  school  board.  Indeed, 
parents  are  the  link  that  can  turn  this  whole 
series  of  two-way  relationships  Into  a  circle. 
Instead  of  parents'  being  merely  one  end 
of  the  former  series  of  one-way  relatlonslilps 
that  was  In  effect  an  authoritarian  hier- 
archy, where  those  at  lower  levels  had  no 
means  of  questioning  those  at  higher  levels. 

Parents  complete  the  chain  by  having  the 
power  to  vote  a  school  board  In  or  out.  on 
one  end.  and  by  watching  and  assisting  the 
growth  of  their  own  chUdren,  at  the  other 
end.  Many  parents  do  both  these  things 
now,  of  course.  But  the  two-way  relationship 
patterns  could  Invite  many  new  t>artlcipants 
into  the  whole  educational  process,  by  let- 
ting parents  see  that  they  have  no  right  to 
demand  certain  results  from  their  children's 
teachers  unless  they  themselves  are  willing 
to  share  part  of  the  responslbUlty  with  the 
teacher.  In  the  two-way  view  of  the  relation- 
ship, when  the  parent  goes  to  the  teacher  to 
say:  "You're  being  paid  to  teach,  but  my 
Johnny  can't  read."  the  teacher  «-lll  be  able 
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to  point  out  th»t  certAln  factors  beyond  htt 
control  but  perhaps  within  the  parent's  con- 
trol may  weU  be  standing  in  Jobnny's  way. 
This  view  or  accountability — as  a  two-way 
relationship  between  and  among  aU  par- 
ticipants at  all  levels  of  the  educational 
process — goes  to  the  core  of  one  of  the  un- 
spoken assumptions  about  accountability  as 
the  weapon  we've  long  been  seeking  that  will 
let  us  punish  the  teachers  who  can't  make 
our  children  learn.  This  punitive  interpreta- 
tion of  accountability  Is.  of  course,  what  tht^ 
teachers'  unions  are  responding  to  w^Ri 
they  resist  accountability  in  many  oirl\& 
forms. 


December  20,  1973 


ACCOUNTABILITT     AS     *     SCHOOL     lUPCOVEMENT 
PaOGEAM 

New  York  City  is  therefore  to  be  applauded 
for  having  required  that  scapegoating  be 
no  part  of  the  accountability  plan  It  bought 
from  the  Educational  Testing  Service.  The 
theme  of  that  plan  Is  to  offer  a  tool  for  pin- 
pointing schools  and  school  districts  that 
are  doing  a  good  )ob;  It  does  not  design 
techniques  for  Indicating  individual  princi- 
pals and  teachers  who  are  not  doing  a  good 
Job.  In  a  word,  the  accountability  apparatus 
designed  by  ETS  works  for  corrective  action 
for  schools.  It  Is  a  school  improvement  pro- 
gram. What  Is  still  not  clear  is  whether  the 
plan  tells  anyone  who  is  responsible  to  whom 
and  for  what. 

The  New  York  Times  of  March  18.  1973. 
printed  the  results  of  part  of  Stage  1  of 
the  plan:  a  full  page  listed  student  reading 
achievement  scores  In  Grades  2  and  5  in 
every  school  in  every  district  in  the  city. 
Stage  2  will  be  to  assess  the  causes  of  poor 
achievement.  Stage  3  wUl  be  to  offer  methods 
of  taking  corrective  action  to  remove  de- 
ficiencies in  performance. 

The  heart  of  the  problem  Is.  of  course, 
assessing  the  causes  of  poor  achievement! 
What  corrective  action  is  to  be  taken  will, 
in  turn,  depend  on  what  the  causes  turn 
out  to  be.  One  imp>ortant  aspect  of  the  New 
York  scheme  Is  to  make  the  corrective  action 
plans  a  matter  of  public  record,  so  that  they 
can  be  opened  to  public  discussion.  The  ETS 
report  warns,  however,  that  goals  still  have 
to  be  clarified,  standards  set.  and  measure- 
ment techniques  improved.  But  these  are 
familiar  problems  for  educators.  The  point 
is  how  does  calling  them  problems  of  "ac- 
countability" help  educators  solve  them? 

Here  is  one  way.  It  was  perhaps  the  im- 
petus of  the  idea  of  accountability  itself 
that  caused  the  New  York  City  Board  cf 
Education  to  try  to  think  more  carefully 
about  goals  It  might  reasonably  try  to  meet, 
within  the  limits  cf  a  contemporary  situation 
the  pressures  of  which  you  all  know  well. 
To  the  extent,  then,  that  accountability 
serves  as  a  goal  to  all  of  us  to  sharpen  our 
ideas  about  specific  goals  we  want  our  pub- 
lic school  system  to  accomplish.  It  serves 
a  useful  purpose,  both  Intellectual  and  prac- 
tical. 

OTHEB    CONSIDEXATIONS 

Now  let's  go  back  one  more  time  to 
the  concept  of  accountability,  construed  as 
a  two-way  relationship  Accountability,  so 
defined,  means  that  I  am  most  fairly  ac- 
countable to  you  when  I  help  decide  what 
things  I  shall  tje  accountable  for,  as  well  as 
how  my  performance  of  those  things  Is  to 
be  Judged  Ptr  I  find  It  difficult  to  under- 
stand how  anyone  can  e;ipect  me  to  agree  to 
perform  certain  tasks  which  are  not  within 
my  power  I  cannot  agree  that  I  will  teach 
Johnny  and  Susan  to  read  at  grade  level  by 
the  end  of  the  year.  In  advance  of  knowing 
Johnny  and  Susan  ...  If,  on  the  other 
hand,  I  know  these  children  well,  and  know 
them  to  be  Intelligent  enough  to  do  the 
work,  but  also  know  that  they  are  distracted 
by  home  situations  of  poverty  or  parental 
bickering  or  brutality,  then  again  I  cannot, 
absent  these  distractions,  agree  to  leach 
tbem  to  read  at  grade  level. 


The  only  way  I  can  agree,  in  a  mora] 
sense,  to  make  some  attempt  to  be  ac- 
countable for  the  actions  of  persons  who  are 
not  fully  under  my  control  is  U  those  per- 
sona are  presented  to  me  with  aU  negaUve 
conditions  removed.  And  since  there  la  no 
way  of  Insuring  that  children  wiU  walk  Into 
our  public  schools  only  under  optimal  con- 
diUons  for  learning,  it  seems  I  cannot 
morally  agree  to  be  accountable,  In  this 
narrow  legal  sense,  for  the  learning  of  my 
-fitudenta. 

So  is  there  some  means  of  insuring  our- 
selves of  the  guarantee  which  the  noUon 
of  accountabUlty  was  originally  Introduced 
to  provide — the  guarantee  that  children  will 
in  fact  learn  something  specific?  In  view  of 
the  qualifications  I  have  in  logic  been  con- 
strained to  make,  I  think  not.  But  this  con- 
clusion does  not  at  all  mean — I  hasten  to 
add — that  we  have  to  give  up  on  the  hope 
of  beUig  able  to  educate  our  children  more 
effectively  than  we've  been  doing  up  to  now. 
So  let's  go  back  to  accountability  again, 
looking  at  some  of  the  "educational  engi- 
neering "  methods  which  were  supposed  to 
put  It  Into  effect. 

PIXroKlfANCE   CX>NTSACTII4C 

T*ke  performance  contracting,  for  exam- 
ple. A  good  deal  of  Intellectual  Inquiry  about 
the  purpioses  a  school  wishes  to  accomplish 
is  necessary  before  It  Is  ready  to  ask  for 
competing  bids  from  contractors.  The  out- 
come of  that  searching  is  a  statement.  In 
as  specific  terms  as  possible,  of  the  kinds 
of  performance  a  contractor  will  be  asked 
to  guarantee  Now.  because  contractors  are 
profit-making  organizations,  they  will  surely 
not  promise  to  achieve,  results  for  otherwise 
they  would  receive  no  money  for  their  effort 
So  the  schools  are  in  effect  called  on  to 
specify  their  goals  In  the  minimal  terms 
(recall  Dr.  Lessinger's  notion  of  a  guarantee 
of  "basic"  skills)  that  a  proat-maklng  com- 
pany would  reasonably  risk  guaranteeing. 

In  other  words,  performance  contracting. 
whUe  It  demands  that  schools  sUte  their 
goals  carefully,  also  demands  that  those  goals 
be  stated  In  the  kind  of  units  that  can  be 
dealt  with  by  systems  analysts.  So  at  the  very 
moment  that  educators  are  trying  to  find 
ways  simply  to  keep  children  from  dropping 
out  of  school,  let  alone  to  find  ways  of  teach- 
ing them  a  love  for  learning  that  will  remain 
with  them  throughout  their  adult  ways,  per- 
formance contracting  asks  this  of  us  al- 
though there  Is  no  evidence  whatever  that 
any  accumulation  of  quantlfiably.  measur- 
able goals  will  ever  coalesce  Into  the  broader 
goaJs  most  of  us  believe  to  be  essential  to 
what  It  Is  to  be  an  educated  person. 

'«»FDBMAMCK    COHTBACTn«G    AND    THE 
WORK    WOEU) 

There  is  a  striking  parallel  here  with  what 
is  happening  In  the  lives  of  factory  workers 
throughout  the  world.  As  you  know,  more 
and  more  corporations  are  reporting  higher 
absentee  rates,  higher  alcoholism  rates,  and 
genera]  worker  discontent,  all  of  which  de- 
velopments are  reflected  In  shoddy  products 
coming  off  the  assembly  lines.  Corporations 
become  concerned  about  such  things  only 
at  the  point,  of  course,  where  they  begin  to 
eat  In  to  their  profits,  as  when  hundreds  of 
thousands  of  automobiles  must  be  recalled 
for  safety  defects.  Investigation  of  worker 
discontent  now  reveals  that  the  factory  as- 
sembly line,  formerly  believed  to  be  the  very 
model  for  efficiency.  Is  Instead  the  cause  of 
worker  discontent.  We  have  discovered 
(again  learning  professionally  something  we 
all  know  In  our  dally  lives)  that  when  people 
do  not  know  and  do  not  share  In  the  over-all 
purpose  of  some  action,  they  often  do  not 
care  abotit  the  action  Itself 

The  headquarters  plants  of  both  'Volvo  and 
Saab  in  Sweden  have  taken  seriously  the  out- 
come of  the«!e  investigations  Their  newer 
plants  have  been  designed  without  assembly 
lines.  Instead,  small  grotips  of  workers,  who 


choose  to  wort  together  because  they  work 
well  together  and  trust  one  another's  per- 
formance, are  given  the  responsibility  of  as- 
sembUng  entue  cars  by  themselves.  No  one 
is  placed  In  authority  over  them:  they  select 
their  own  foreman;  they  hire  new  workers: 
they  decide  on  their  own  schedules;  they  see 
that  parts  and  tools  are  avaiUble  to  them- 
selves when  needed.  In  short,  the  only  job 
they  are  hired  to  do  Is  to  produce  automo- 
biles Now  I  am  not  familiar  enough  with 
the  details  to  know  whether  they  also  agree 
to  produce  a  certain  number  of  automobiles 
within  a  certain  time,  but  I  think  not  The 
point  Is  that  under  this  new  system.  Volvo 
and  Saab  produce  more  automobiles  which 
Hre  freer  of  defect  than  were  produced  under 
the  old  assembly  line  methods.  But  better 
than  that:  there  is  less  absenteeism,  less 
theft,  less  waste  of  materials  and  a  visible 
spirit  of  genume  enthusiasm  for  the  job  than 
there  ever  was  before. 

The  parallel  I  am  suggesting  Is  that  per- 
formance contracting  may  well  be  an  Intru- 
sion Into  education  of  assembly-line  meth- 
ods. It  assumes  that  industry  has  made  Its 
great  profits  by  breaking  things  down  Into 
quantifiable  units,  and  that  therefore  educa- 
tion should  copy  Its  methods  to  achieve  its 
successes.  But  In  fact  industry  Is  now  turning 
away  from  assembly-lines  and  restoring  the 
old  craft  idea  of  giving  persons  full  responsi- 
bility for  all  decisions  related  to  their  work. 
I  am  suggesting.  In  other  words,  that  per- 
formance contracting  (and  other  "educa- 
tional engineering"  methods)  may  be  ex- 
tremely valuable  in  compelling  school  per- 
sonnel to  think  carefully  and  hard  about 
their  goals.  At  the  same  time,  such  methods 
may  be  counterproductive  In  requiring  that 
those  goals  be  stated  in  quantlfiably  measur- 
able terms. 

AOCOUKTABnOTY   AND  THE  CONGRESSMAN 

Now  what  does  this  lengthy  abstract  dis- 
cussion mean  in  terms  of  the  day-to-day 
business  of  running  schools?  I  want  to  say 
that,  speaking  as  a  legislator.  I  sympathise 
with  your  problems  of  dealing  with  account- 
ability in  your  school  systems.  We  In  Con- 
gress are  familiar  with  the  demand  for  ac- 
countability As  representatives  of  our  con- 
stituents, we  are  accountable  to  them  in  at 
least  two  senses.  First,  they  may  call  us  to 
account  for  actions  we  have  promised  to  un- 
dertake If  they  elect  us.  And  second,  they 
may  call  us  to  account  for  actions  we  do  take 
when  we  propose  bills,  vote  yes  or  no  on  cer- 
tain bills,  hold  hearings,  and  vote  to  expend 
money,  or  not  to. 

But  we  in  Congress  know  about  accounta- 
bUlty from  the  other  side  of  the  fence  as 
well.  For  one  of  our  essential  duties  as  legis- 
lators is  to  assure  that  the  executive  branch 
Is  carrying  out  the  Intent  of  Congress  In  ^- 
cordance  with  the  terms  of  specific  legisla- 
tion. Here  It  is  we  who  are — and  should  be — 
calling  others  to  accoimt.  And  when.  In  the 
Cburse  of  our  demands  for  accountability 
from  the  Executive,  we  encounter  resistance 
(as  you  may  have  heard),  we  as  Federal  leg- 
islators have  problems  of  our  ow^n.  For  ex- 
ample, the  President  says  that  we  cant  solve 
social  problems  by  throwing  great  sums  of 
money  at  them.  And  one  of  our  difficulties  In 
responding  to  this  unexceptional  truism  Is 
there  are  few  effective  ways  of  Judging  uis 
effects  of  educational  expenditures.  In  fact, 
we  haven't  yet  developed  adequate  standards 
of  performance  for  human  behavior  of  most 
sorts,  let  alone  for  the  behavior  specific  to  the 
education  setting. 

nfAt-VIATlON    IN    ITS    INFANCT 

In  this  connection,  a  column  by  David 
Broder  in  the  Washington  Post  of  March  20, 
1973,  is  right  on  target.  Broder's  purpose  in 
this  column  Is  to  try  to  uncover  the  evidence 
on  which  President  Nixon  bases  his  assertion 
that  certain  Federal  programs  have  failed 
and  that  therefore  these  programs  should  no 
longer  be   FWerally   funded.   The  President 
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made  this  claim  In  a  recent  saying,  "We  have 
conducted  detailed  studies  comparing  .  , 
costs  and  results.  On  the  basis  of  that  expe- 
rience, I  am  convinced  the  cost  of  many  fed- 
eral programs  can  no  longer  be  Justiflsd." 
Broder  reports  that,  on  the  contrary.  Admin- 
istration witnesses  at  Congressional  hearings 
are  unable  to  describe  the  standards  and 
techniques  by  which  programs  have  been 
Judged  successful  or  not. 

Broder  then  calls  our  attention  to  a  brand- 
new  Journal  produced  in  Minneapolis,  under 
a  grant  from  the  National  Institute  of  Men- 
tal Health.  The  magazine  is  called  Evalua- 
tion:  A  Forum  for  Human  Service  Decision- 
Makers,  and  of  it,  Broder  says: 

"The  mere  fact  that  this  Is  Vol.  1  No.  1  of 
the  Journal  suggests  that  evaluation,  par- 
ticularly of  human  service  programs,  is 
scarcely  a  long-established,  mature  science." 

The  lead  article  in  Evaluation  is  written 
by  Garth  Buchanan  and  Joseph  Wholey  of 
the  Urban  Institute,  and  it  concerns  Federal- 
level  evaluation.  These  two  writers  had  ex- 
amined Federal  evaluation  programs  In  1969 
and  had  found  that  substantial  work  on 
evaluation  was.  in  their  words,  "almost  non- 
existent." Re-examining  the  field  two  years 
later,  Buchanan  and  Wholey  found  that 
while  more  money  had  been  budgeted  for 
evaluation,  the  support  was  probably  based, 
not  on  previous  results,  but  rather  on  the 
urgent  need.  They  say: 

"We  are  led  to  this  conclusion  because  In 
our  Judgment  the  Impact  of  evaluation  re- 
sults on  programs  develc^ment  and  improve- 
ment In  the  last  two  years  has  been  dlsap- 
,  pointing  when  compared  with  the  amoimt 
of  money  and  effort  that  have  gone  into 
evaluation." 

An  outgoing  Assistant  Secretary  of  the 
Department  of  Health,  Education  and  Wel- 
fare, Laurence  Lytm,  Jr.,  also  has  an  article 
in  the  same  Journal.  He  tells  us  that  HEW 
has  some  125  professional  evaluators,  with 
a  budget  of  »40  to  •60  mllUon,  who  have 
been  working  for  only  two  or  three  years, 
and  with  mixed  results.  Most  of  the  studies 
produced  only  limited  findings;  many  were 
almost  useless.  In  other  words,  the  Presi- 
dent's claim  to  have  evidence  indicating 
that  the  results  of  certain  Federal  programs 
do  not  Jtistlfy  their  costs  Is  not  supported  by 
these  researchers  or  by  his  own  Administra- 
tion witnesses.  But  of  course  that  we  do  not 
yet  have  evaluation  criteria  does  not  mean 
that  we  should  not  continue,  diligently,  to 
seek  them. 

ASSESSING    EDUCATIONAL    RESULTS 

Critics  of  American  education  are  right  to 
tell  us  how  Ignorant  we  are  about  assessing 
human  l)ehavlor,  especially  with  respect  to 
education.  The  more  frequently  we  keep 
hearing  that  conclusion,  the  more  i>eople  will 
realize  how  much  work  stui  needs  to  be  done. 
Indeed,  one  of  the  principal  reasons  I  became 
the  most  vigorous  champion  in  Congress  of 
the  new  National  Institute  of  Education  was 
my  conviction  that  we  need  far  more  and 
better  research  on  the  evaluation  of  himian 
learning. 

And  a  number  of  us  In  Congress  continue 
to  press  for  legislation  that  contains  plans  for 
evaluating  ongoing  programs.  To  date,  our 
best  attempt  (and  it  U  very  mild)  is  con- 
tained in  section  205(a)  of  Title  I  of  the 
original  Elementary  and  Secondary  Education 
Act  of  1985,  redesignated  section  141(a)(6) 
as  amended  in  1970.  There  we  specify  one  of 
the  constitutions  under  which  local  educa- 
tion agencies  receive  grants  as  follows; 

That  effective  procedures,  including  pro- 
vUlon  for  appropriate  objective  meastire- 
ments  of  educational  achievement,  will  be 
adopted  for  evaluating  at  least  annually  the 
effectiveness  of  the  programs  In  meeting  the 
special  educational  needs  of  educationally 
deprived  children. 

Because  our  knowledge  Is  so  sadly  lacking 
In  this  area,  we  were  unable  to  make  more 
exact  demands.  The  outcome  was,  as  we  no 


doubt  expected,  that  Uttle  man  than  the 
usual  "final  report"  found  its  way  back  to 
Washington  at  the  end  of  the  grant  period. 

COLLEGES    IN   FINANCIAL   DISIVESS* 

Let  me  cite  from  personal  experience  an- 
other example  of  the  problem  of  evaluating 
the  effectiveness  of  education.  Last  year,  in 
writing  the  Higher  Education  Act  of  1972, 
my  subcommittee  colleagues  and  I  sought  a 
formula  for  providing  a  new  program  of  gen- 
eral institutional  aid  to  colleges  and  uni- 
versities, that  is,  unspecified  aid,  aid  to  be 
expended  as  each  institution  saw  fit.  One 
of  the  great  arguments  made  for  such  assist- 
ance was  that  colleges  and  universities  were 
in  deep  financial  distress — you  all  recall 
The  Netc  Depression  in  Higher  Education, 
Earl  Cheit's  Carnegie  Commission  Study.  But 
when  our  committee  attempted  to  find  a 
definition  of  "financial  distress"  or  even 
"financial  need"  our  inquiries  fell  on  stony 
ground.  For  there  are  no  commonly  accepted 
standards  of  the  economics  of  higher  educa- 
tion; and  those  of  us  who  make  decisions 
about  financing  higher  education  cannot 
easily  turn  to  some  common  cost-benefit 
measurements  to  help  us  make  more  ra- 
tional policy  Judgments  than  we  now  do. 
Indeed  the  paucity  of  serious  Intellectual 
attention  to  such  questions  led  to  these  two 
results  last  year.  First,  the  committee — and 
Congress — fljially  opted  for  the  cost  of  edu- 
cation allowance  basis  for  providing  direct 
institutional  aid  (Unking  the  aid  to  the 
number  of  federally  assisted  students  and 
the  volume  of  their  aid — both  measurable 
factors)  rather  than,  sans  any  agreed  defi- 
nition of  "financial  crisis"  or  "needs,"  the 
across-the-board  per  capita  approach;  and 
second.  Congress  authorized  the  creation  of 
a  National  Commission  on  the  Financing  of 
Post  Secondary  Education,  to  study  the  im- 
pact of  present  and  possible  future  ways  of 
supporting  post  secondary  education.  And 
among  the  charges  of  this  Commission,  of 
which  I  am  one  of  the  four  Congressional 
members,  is  to  consider  suggested  national 

t uniform  standards  of  determining  the  annual 
er  student  cosU  of  providing  postsecondary 
ducation  for  various  kinds  of  students  In 
various  kinds  of  institutions.. 

So  many  of  us  in  Congress,  iaced  with  the 
responslbUlty  of  acting  on  legislation  that 
may  significantly  affect  the  future  shape  of 
higher  education,  have  felt  at  sea  by  the 
thinkers  of  the  country,  to  whom  we  feel  we 
should  have  been  able  to  turn  for  far  more 
rigorous  and  constructive  contributions  on 
the  purposes  of  postsecondary  education,  the 
best  policies  for  achieving  those  purposes, 
and  the  best  ways  of  Judging  how  effectively 
those  policies  are  indeed  helping  achieve 
those  purposes.  Else  how  can  we  as  legislators 
be  accountable  to  the  taxpayers,  not  to  speak 
of  the  students,  teachers,  and  administra- 
tors of  the  institutions  of  higher  learning? 

WASTELANDS     OF     UNDERSTANDING 

That  there  are  similar  wastelands  of  un- 
derstanding at  the  elementary  and  secondary 
level,  you  know  as  well  as  I.  The  present  con- 
troversy over  the  findings  of  Christopher 
Jencks  about,  In  turn,  the  findings  of  James 
Coleman,  coupled  with  the  comments  of 
Daniel  Patrick  Moynlhan  and  Frederick 
Moeteller — a  debate  summed  up  most 
cogently  in  Godfrey  Hodgson's  recent  Atlan- 
tic essay — is  perhaps  the  most  widely  dis- 
cussed instance  of  the  difficulty  of  coming 
to  some  common  definitions  of  terminology, 
not  to  speak  of  purposes  or  of  policies  to 
achieve  them.  Does,  for  example,  Title  I  of 
the  ESEA  "work"— whatever  that  means — to 
"Improve  the  education"— whatever  that 
means — of  chUdren  in  school  districts  with 
large  numbers  of  low  income  families? 

The  suggestion  that  "weve  tried  It  and 
it  doesn't  work"  is  far  too  slinpUstlc  for  me 
For  one  thing,  little  more  than  7^r  of  the 
total  cost  of  all  elementary  and  secondary 
public  schools  comes  from  federal  sources— 


not  very  much  money.  Moreover,  we  all  know 
that  In  many  instances  the  funds  intended 
to  be  targeted  on  low  income  districts — and 
thereby  on  poor  chUdren — ^have  been  spent  in 
violation  of  the  Congressional  Intent,  as  gen- 
eral aid  in  middle  income  schools.  So  don't 
complain  if  orange  trees  don't  bear  peaches! 
I  am  therefore  not  ready  to  abandon  Title  I 
KSEA,  not  because  it  has  unquestionably 
been  proved  effective  In  improving  the  edu- 
cating of  children,  and  not  biecause,  as  Jencks 
argues,  it  Is  better  to  have  pleasant  schools 
because  children  spend  so  much  time  in 
them,  but  rather,  that,  until  refuted.  I  prefer 
to  proceed  on  the  assumption  tha^^mpensa- 
tory  spending  on  the  education  ^1  poor  chil- 
dren helps  them  learn.  That  sc^al  scientists 
are  so  deficient  In  their  schoftrshlp  should 
not  catise  legislators  to  suspend  their  com- 
mon law  right  to  make  common  sense  Judg- 
ments!  So  here.  In  the  higher  education  and 
elementary  and  secondary  education  meas- 
ures, you  have  Just  two  examples  of  how 
Congressmen  are  struggling,  without,  to  re- 
peat, as  much  help  as  I  think  we  should 
have,  to  be  accountable,  in  every  sense  of 
the  word. 

BETTEB  SCHOOLS  ACT 

I  might  here  say  Just  one  other  word  about 
evaluation  and  accountability,  in  light  of 
President  Nixon's  recent  proposal  for  special 
revenue  sharing  for  education.  The  Presi- 
dent's bill,  with  the  revealing  title  of  "Better 
Schools  Act,"  says  only  that  the  schools 
"shall  evaluate."  but  of  course  it  is  no  more 
able  to  specify  the  criteria  for  evaluation 
than  does  Title  I.  So  although  categtalcal 
programs  may  in  some  ways  be  deficient,  at 
least  in  the  statement  of  the  purpose  of  the 
act,  they  provide  some  general  standards  for 
the  use  of  funds.  Special  revenue  sharing,  by 
contrast,  puts  the  money  on  the  stump  and 
runs. 

It  is  time  tor  me  to  sununarize  what  I  have 
tried  to  tell  you.  I  have  argued,  first,  that 
we  must  begin  to  construe  accountability  as 
a  two-way  relationship  between  and  among 
all  participants  at  all  levels  of  the  educa- 
tional process.  And  I  have  said  that  this  ap- 
proach makes  unnecessary  the  tendency  to 
use  accountability  as  a  way  of  pointing  a 
punishing  finger  at  someone,  particularly  at 
teachers.  This  way  of  understanding  account- 
ability can  mean  a  new  sense  of  democratic 
relationships  throughout  the  entire  chain  of 
admlnister-faculty-pupll-and-parents. 

Second,  I  have  suggested  that  It  Is  essen- 
tial that  we  begin  to  develop  scientifically  ac- 
ceptable standards  for  Judging  educational 
performance.  That  Is.  as  I  have  earlier  re- 
marked, one  reason  I  support  the  National 
Institute  of  Education  as  well  as  other  serious 
research  on  this  subject,  however  financed. 

In  this  connection,  I  have  already  told  you 
why  I  think  the  President's  revenue-sharing 
program  for  education  means  a  retreat  from 
the  search  for  effective  evaluation  of  educa- 
tional achievement.  For  revenue-sharing 
gives  lip-service  to  the  Idea  of  evaluation  but 
is  basically  silent  about  standards  for  spend- 
ing the  funds  It  provides. 

And,  finally,  I  have  given  you,  from  the 
lives  of  legislators,  some  examples  of  how.  for 
us,  the  problem  of  accountability  U  far  mor* 
than  an  abstract  Idea. 

For  Congressman  and  Senators  who  write 
legislation  that  affects  the  schools  and  uni- 
versities of  this  nation,  accoimtablllty  must 
be  a  continuing  concern.  I  know  that  for  all 
you  who  shape  the  process  of  teaching  and 
learning  it  wiu  be  a  continuing  concern  as 
well. 


CPA  AT  HUD 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  <Mr.  Puqua>  is  rec- 
ognized for  5  minutes. 

Mr.  FUQUA.  Mr.  Speaker.  I  wish  to 
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continue  In  my  attempt  to  clarify  the 
impact  of  the  proposed  Consumer  Pro- 
tection Agency  on  the  existing  Federal 
administrative  agencies.  In  order  to  in- 
crease perspective  and  avoid  undue  spec- 
ulation. I  have  asked  selected  agencies  to 
hst  those  actual  proceedings  undertaken 
last  year  that  would  be  subject  to  CPA 
advocacy  under  the  various  bills. 

The  bills  now  being  considered  by  a 
Government  Operations  Subcommittee 
on  which  I  serve  are  H.R.  14  by  Con- 
gressman RosEMTHAL,  H  R.  21  by  Con- 
gressman HoLmELD  and  Horton,  and 
H.R,  564  by  Congressman  Brown  of  Ohio 
and  myself. 

The  major  difference  among  the  bills 
is  that  H.R.  14  and  H.R.  21  would  allow 
the  CPA  to  appeal  to  the  courts  the  final 
actions  of  other  agencies.  The  Puqua- 
Brown  bill  would  not  grant  suoh  an  ex- 
traordinary power  to  a  non-regulatory 
CPA. 

Today  I  wish  to  call  attention  to  the 
reply  of  the  Department  of  Housing  and 
Urban  Etevelopment.  The  HUD  reply  re- 
veals that  the  differences  in  the  three 
CPA  proposals  would  have  had  httle  ef- 
fect on  the  degree  of  CPA  participation 
tn  HUD  administrative  proceedings  dur- 
ing the  calendar  year  1972.  HUD  con- 
ducted only  three  formal  hearings  in 
1972. 

The  fact  that  there  would  be  little 
effect  on  the  abihty  of  the  CPA,  as  au- 
thorized by  each  of  the  bills,  to  advo- 
cate the  consumer  interest  at  the  ad- 
ministrative level,  emphasizes  the  major 
difference  in  the  three  CPA  bills.  Only 
the  Puqua-Brown  bill.  HR.  564,  would 
not  authorize  the  CPA  to  initiate  court 
review  of  the  decisions  of  HUD. 

Mr.  Speaker,  in  order  to  give  the 
Members  an  early  appreciation  of  the 
scope  and  importance  of  these  CPA  bills, 
I  now  include  in  the  Record  the  reply  of 
the  General  Counsel  of  the  Department 
of  Housing  and  Urban  Development. 
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Gemksai.  Counsxi.  of  Houslnc 

AND  UasAii  Development, 
Waahxngton,  D.C.,  September  24, 1973. 
Hon.  Don  Pvqua, 
Home  o/  Sepresentativcs, 
Washington,  D.C. 

DCAB  Um.  Puqua:  The  Secretary  has  asked 
me  to  reply  to  your  Inquiry  ot  September  7, 
1973,  regarding  certain  adnunistratlve  ac- 
tions taken  by  the  Department  during  1972. 
I  am,  therefore,  responding  to  your  numbered 
questions  in  the  order  in  which  they  were 
asked. 

Question  1.  What  regulations,  rules,  rates 
or  policy  InterpretaUons  subject  to  S  DSC  553 
(the  Administrative  Procedure  Act  (APA) 
notice  and  comment  rulemaking  provisions  t 
were  proposed  by  your  agency  during  calen- 
dar year  1972? 

With  respect  to  the  majority  of  its  pro- 
grams. HTJD  is  exempt  from  the  provisions  of 
5  use  553  and  is  therefore  not  required  to 
engage  In  rulemaking  since  these  programs 
generally  involve  pubUc  grants  benefits  or 
contracts.  An  exception,  however  is  the  Inter- 
state Land  Sales  Pull  Disclosure  Act  ( 15  USC 
17011  which  confers  certain  responslbll Itle* 
of  a  regulatory  nature.  During  1972  the  De- 
partment published  a  final  rule,  after  oppor- 
tunity for  rulemaking  and  amendments  pro- 
viding procedures  under  that  Act. 

In  addition,  the  Department  as  a  matter  of 
policy  (24  CPB  Part  10)  has  voluntarUy 
provided  for  comment  and  public  procedure 
throughout  Its  programs  except  where  Im- 
praetlc«ble.  unnecessary,  or  contrary  to  the 


public  Interest.  Pursuant  to  this  policy,  HUD 
has  Issued  numerous  notices  of  proposed 
rulemaking,  and  has  promulgated  a  number 
of  final  rules  after  opportunity  for  public 
comment,  on  occasion  permitting  informal 
hearing  and  oral  presentation. 

Question  2.  What  reguUtlons,  rules,  rates, 
or  policy  interpreUtion  subject  to  5  USC 
556  and  557  ( that  Is.  APA  nUemaklng  on  the 
record)  were  proposed  or  Initiated  by  your 
agency  during  calendar  year  1972? 

HUD  does  not  engage  In  any  formal  rule- 
making pursuant  to  5  USC  556  or  557. 

QuesUon  3.  Excluding  proceedings  In  which 
your  agency  sought  primarily  to  impose  di- 
rectly (without  court  action)  a  fine,  penalty 
or  forfeiture,  what  administrative  adjudica- 
tions (Including  licensing  proceedings)  sub- 
ject to  5  USC  556  and  557  were  proposed  or 
Initiated  by  your  agency  during  calendar 
year  1972? 

Two  functions  of  the  Department,  adjudi- 
catory In  nature,  come  within  the  aegis  of 
5  USC  556  and  557:  administration  of  the 
Interstate  Land  Sales  Pull  Disclosure  Act. 
menUoned  above,  and  Title  VI  of  the  Civil 
Rights  Act  of  1964  (42  USC  2000a). 

15  USC  1715(b)  provides  that  a  land  sales 
registration  order  Issued  after  hearing  be 
based  upon  the  record,  and  that  the  hearing 
be  conducted  In  accordance  with  the  provi- 
sions of  the  Administrative  Pnx;edure  Act. 
During  calendar  1972,  the  Department  con- 
ducted only  two  land  sales  registration  hear- 
ings and  Issued  no  final  adjudicatory  orders. 
This  number  of  hearings  Is  not  representa- 
tive,, however,  Inasmuch  as  the  enforcement 
program  did  not  become  fully  active  untU 
the  latter  part  of  the  year. 

42  USC  2000d-l  provides  that  grants  or 
assistance  be  terminated  for  noncompliance 
with  the  Civil  Rights  Act  only  in  the  case  of 
recipients  "...  as  to  whom  there  has  been 
an  express  finding  on  the  record,  after  op- 
portunity for  hearing  .  .  .•  During  calen- 
dar 1972.  HUD  Joined  with  HEW  In  one 
hearing  under  title  VI,  but  no  order  has  been 
issued. 

Question  4.  What  adjudications  under  any 
provision  of  5  USC  Chapter  5  seeking  pri- 
marily to  Impose  directly  (without  court 
action)  a  fine,  penalty  or  forfeiture  were 
proposed  or  initiated  by  your  agency  during 
calendar  year  1972? 

HUD  Imposed  no  fines,  penalties  or  for- 
feitures under  5  USC  Chapter  5,  during  1972. 
Question  5.  Excluding  proceedings  subject 
to  5  USC  554,  556  and  557,  what  proceedings 
on  the  record  after  an  opportunity  for  hear- 
ing did  your  agency  propose  or  InltUtc  dur- 
ing calendar  year  1972? 

The  Department  conducts  hearings  as  to 
parties  debarred  or  suspended  from  contract- 
ing with  the  Department  under  24  CFR  Part 
24.  but  the  proceedings  are  not  governed  by 
5  USC  Chapter  5. 

Question  6  Will  you  please  furnish  me  with 
a  list  of  representative  public  and  nonpublic 
activities  proposed  or  Initiated  by  your 
agency  during  calendar  year  1972? 

The  only  Industry  with  respect  to  which  the 
Department  has  regulatory  type  responsibili- 
ties Is  interstate  land  development,  men- 
tioned In  answers  to  I  and  3  above  Consider- 
ing the  general  nature  of  your  question, 
changes  in  HUD  top  and  middle  management 
as  well  as  record-keeping  limitations  make  It 
tnfeaslble  to  refer  now  to  matters  raised  at 
Informal  policy  and  bixlget  meetings  or  to 
recount  the  substance  of  telephonic  policy 
Interpretations. 

Question  7.  Excluding  actions  designed 
primarily  to  Impose  a  fine,  penalty  or  for- 
feiture, what  final  actions  taken  by  your 
agency  in  calendar  1973  could  have  been 
appealed  to  the  courts  for  review  by  anyone 
under  a  statutory  provision  or  Judicial  Inter- 
pretation? 

15  USC  1710(a)  provides  for  cotirt  review 
of  orders  under  the  land  sales  registration 
program  42  XJ3C  2000d-2  provides  for  Judicial 


review  of  the  Department's  actions  under 
Title  VI  of  the  CtvU  Rights  Act  of  1964.  Ap- 
peals from  debarment  and  suspension  ac- 
tions are  taken  to  the  United  States  District 
Courts. 

I  hope  this  Information  wUl  be  of  assist- 
ance In  your  evaluation  of  the  Impact  of 
H.R.  14,  31,  and  564  on  admlnistraUve  agen- 
cies. 

Sincerely, 

RoBEaT  R.  Elliott, 
(for  James  L.  UiUhell) . 


TAX  NOTES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Dbinan) 
is  recognized  lor  5  minutes. 

Mr.  DRINAN.  Mr.  Speaker.  I  bring  to 
the  attention  of  the  Members  material 
taken  from  the  December  10,  1973  is.sue 
of  Tax  Notes.  This  is  a  weekly  published 
by  Tax  Analysts  and  Advocates,  2369 
North  Taylor  Street,  Arlington,  Va. 

On  the  inside  cover  of  Tax  Notes  for 
December  10  there  is  reprinted  the  fol- 
lowing memo  from  John  M.  Martin,  Jr., 
Chief  Counsel  to  the  Committee  on 
Ways  and  Means  to  the  members  of  that 
committee  I  reproduce  this  memo: 

On  page  3  of  this  Issue  there  is  the  follow- 
ing Information  about  the  Ways  and  Means 
Committee  and  members'  bills.  I  attach  these 
three  paragraphs. 

An  article  from  this  same  source  by 
Samuel  Hastings-Black  is  enUUed  "How 
to  Analyze  'Private -Interest'  Tax  Bills." 
This  article  follows : 
Memorandum  to  Members  op  the  Commtttee 

ON  Wats  awd  Means 
From:  John  M.  Martin,  Jr ,  Chief  Counsel. 
Subject :  Miscellaneous  Bills. 

The  purpose  of  this  memo  Is  to  again  re- 
quest those  Members  who  have  not  already 
contacted  me  as  to  any  miscellaneous  minor 
bills  which  they  wish  to  be  added  to  the  list 
for  possible  consideration  by  the  Committee 
when  It  has  a  chance  to  either  announce 
receipt  of  written  statements  or  to  meet  on 
such  bills  to  please  advise  me  not  later  than 
noon  Tuesday,  December  4.  of  the  bills  which 
Ihey  desire  to  be  added  to  this  list. 

As  was  Indicated  in  the  Committee  meet- 
ing several  days  ago,  this  will  not  include  any 
bills  Involving  a  major  revenue  Impact  or 
major,  far-reaching  changes. 

Please  have  someone  contact  me  or  Mrs. 
Kendall  on  Extension  53628  Just  as  soon  as 
possible,  since  a  considerable  amount  of  work 
Is  involved  in  assembling  these  various  lists 
and  in  advising  the  Departments  to  expedite 
their  reports  thereon. 

Ways  and  Means  Will  Tht  AcAHf  on 
Members'  Bills 

The  memorandum  reprinted  on  the  pre- 
ceding page  indicates  that  the  House  Ways 
and  Means  Committee  will  make  another  try 
to  secure  passage  of  members'  bills  by  either 
unanimous  consent  or  suspension  of  the 
rules.  In  spite  of  two  consecutive  years  of 
faUure.  Members'  bills,  which  are  subject  to 
a  variety  of  definitions  and  connotations, 
generally  are  narrow -Interest  measures,  not 
necessarily  against  the  public  Interest  but 
often  suspicious  nonetheless.  (8e«  story  on 
private  interest  legislation,  page  16.)  A  coali- 
tion of  House  liberals.  Including  Chairman 
Wright  Patman,  D-Texas,  of  the  House  Bank- 
ing and  Currency  Committee,  and  Reps. 
Henry  8.  Reuss  and  Les  Aspln,  both  Wiscon- 
sin Democrats,  have  successfully  blocked 
action. 

Traditionally,  the  bills  were  brought  up 
under  either  suspension  of  the  rules  <»  under 
unanimous  consent,  procedures  which  make 
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It  simple  for  a  few,  or  even  a  single,  objector 
to  block  action.  The  principal  argument  of 
the  opponents  has  been  that  the  legislation 
received  no  hearings. 

Ways  and  Means  has  not  decided  upon  a 
strategy  for  this  session  but  among  the  pos- 
sibilities Is  the  holding  of  open  hearings  on 
the  bills  Most,  the  members  Insist,  are  quite 
routine  and  would  meet  no  opposition.  Some 
are  clearly  of  a  technical  nature  that  ob- 
viously would  not  make  major  changes  In 
tax  law.  Ways  and  Means  staff  members  de- 
clined to  say  what  t\-pe  of  bUls  were  sub- 
mitted by  the  deadline.  The  Committee  ten- 
tatively plans  to  meet  on  them  this  week. 
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How  To  Analyze  "Private-Intebest  '  Tax 
Bills 
(By  Samuel  Hastings-Black) 
"Private-Interest"  tax  bills?  No  cause  for 
alarm — it's  not  a  new  kind  of  bill.  This  is 
just  Tax  Notes'  way  of  ducking  the  problems 
created  by  using  the  term  "member's  bill." 
A  "private-Interest"  bUl  Is  one  tailored  to 
help  individual  but  purposely  unnamed  tax- 
payers. 

If  the  taxpayer  Is  named,  then  the  legis- 
lation Is  more  properly  characterized  as  a 
private  bill,  a  form  of  relief  long  recognized 
as  a  basically  sound  problem-solving  device. 
Sometimes  the  text  of  a  "private"  bill  will 
Include  the  name  of  the  taxpayer;  this  kind 
of  bill  Is  unusually  referred  to  the  Judiciary 
Committees,  although  some  private  tax  bills 
are  handled  by  Ways  and  Means.  Alterna- 
tively, a  bill  may  not  name  the  beneficiary, 
but  the  legislative  history  may  say  who  the 
beneficiary  Is.  An  example  is  the  Senate's 
Hemdon  Foundation  amendment  to  HJl. 
8214.  (See  S.  Kept.  93-554,  Nov.  27,  1973  and 
Tax  Notes.  Dec.  3.  1973.  p.  4,  H.R.  11484.) 

If  a  bill  would  help  urmamed  taxpayers 
but  Is  not  narrowly  tailored,  then  it  Is  sim- 
ply a  piece  of  general  legislation,  to  be 
judged  on  Us  merits. 

"Special  Interest"  bills  connote  aid  to  an 
entire  Industry  or  a  segment,  even  a  small 
segment,  of  an  Industry— e.g.  a  bill  to  abolish 
excise  taxes  on  tow  truck  bumpers  (H.R. 
4021,  introduced  this  year).  The  beneficiary 
class  may  be  recognizable,  but  even  this  kind 
of  bill  Is  broad  enough  to  require  some  con- 
sideration on  general  merits  before  passage. 
The  bumper  manufacturers  have  not  been 
bashful  about  lettuig  their  identity  be 
known. 

"Member's  bills"  can  either  be  "private 
Interest"  bills,  "special  interest "  bills,  or  "pri- 
vate" bUls.  Since  the  term  "members  bUl" 
Is  fairly  broad,  Tax  Notes  has  had  to  come  up 
with  something  narrower — hence  this  arti- 
cle's title.  "Member's  bUl"  is  also  a  term  of 
art.  Indicating  bUls  solicited  by  the  Commit- 
tee chairman  from  the  committee  members, 
at  the  end  of  a  session  ( "ornaments"  on  a 
"Christmas  tree  "  bUl)  or  after  a  long  effort 
at  enacting  a  major  bUI. 

How  about  "contributor's  bUls"?  Such 
terminology  would  be  correct  at  least  some 
of  the  time,  but  poses  problems:  a)  it  re- 
quires more  facts  before  the  term  can  be 
used:  b)  it  could  be  libelous  unless  specifi- 
cally true;  c)  it  Includes  general  legislation, 
as  when  an  environment  lobby  contributes 
to  a  campaign  and  afterward  soliclu  intro- 
duction of  a  pro-environment  tax;  and  d) 
it  would  exclude  egregious  private  Interest 
efforts  where  no  contribution  was  Involved 
What  more  can  be  said  about  private  In- 
terest bUls?  The  definition  indicates  that  a 
member  of  Congress  is  trying  to  help  someone 
specific,  but  the  member  doesn't  want  the 
voters  to  know  about  it.  This  means  that  the 
member  is  uneasy  about  owing  the  bene- 
ficlary  something— perhaps  hi  return  for  a 
campaign  coutrlbutl^i  or  favors  such  as  free 
rides  in  company  rfts.  It  means  that  the 
beneficiary  or  the  fcember  Is  uneasy  about 
the  relief  being  propo.sed— typically,  a  de- 


parture  from  horizontal  equity  (similar  tax- 
payers getting  similar  treatment)  toward  a 
special  favor — a  loophole,  or  a  departure  from 
generally  accepted  principles  of  tax  account- 
ing or  economics. 

IDENTIFTING    a    PRrVATE    INTEREST    BILL 

There  are  a  number  of  telltale  slgus  of 
a  private  Interest  bill: 

1.  The  title  doesnt  say  what  the  substance 
Is.  Example:  To  amend  section  832(e)  of  the 
Internal  Revenue  Code  of  1954.  Mar.  13, 
1973. — Report  requested  from  Department  of 
the  Treasury. 

2.  The  text  is  short — a  few  lines,  often  ous 
page,  rarely  more  than  two  or  three  pages. 

3.  The  text  Is  devoid  of  substance — Its  just 
tax  law  gobbledygook. 

4.  The  bill  may  have  a  retroactive  date, 
balling  out  some  lawyer's  or  accountant's 
blooper. 

6.  No  speech  accompanies  the  Introductlou 
of  the  bill,  nor  any  press  release,  fact  sheet, 
etc. 

6.  The  sponsor  Is  likely  to  be  on  Finance 
or  Ways  and  Means,  or,  in  the  House,  a  senior 
member. 

7.  The  office  of  the  sponsor  won't  tell  you 
anything  about  the  blU. 

8.  The  bin  may  be  Introduced  at  the  end 
^f  a  session  or  as  an  amendment  to  an  end- 

of-session  bill.  Often  the  sponsor's  hope  is 
to  add  the  language  quickly  to  a  veto-proof 
blU  (for  example,  H.R.  8214,  the  current 
Christmas  tree  bill,  which  contains  language 
giving  tax  relief  to  prisoners  of  war  and 
lamUies  of  servicemen  missing  in  action). 

9.  The  committee  language  reporting  the 
bin  Is  obscure,  dweUlng  on  technical  details. 

10.  The  estimate  may  be  fudged — "negligi- 
ble," "a  small  effect  at  most."  (The  cost  may 
be  a  paltry  mUllon,  which  Is  smaU  compared 
to  the  federal  budget:  but  if  the  bUl  benefits 
one  taxpayer,  it  wouldn't  be  small  to  that 
taxpayer.) 

11.  The  estimate  may  be  fudged  by  crank- 
Uig  in  feedback  effects.  The  first  level  effect 
of  the  bill  might  be.  say,  to  cut  tax  on  certain 
securities,  resulting  in  a  revenue  loss;  so  the 
analysis  may  go  on  to  say  that  these  securi- 
ties win  subsequently  be  traded  more  often 
at  the  low  tax  rate,  generating  more,  not  less 
revenue  than  before.  These  second  level  ef- 
fects are  not  customarily  included  In  revenue 
estimates,  however.  (See  Tax  Notes,  Oct  15 
1973,  pp.  9-10.) 

12.  The  committee  or  the  sponsor  may  cite 
Treasury  approval  for  a  revenue  estimate  but 
not  approval  for  the  bill  itself. 

13.  The  committee  or  sponsor  may  cite 
Treasury  approval  but  this  turns  out  to  be 
only  oral  approval.  If  Treasury  has  been  un- 
willing to  go  on  record,  or  only  asked  at  some 
secret  markup  session,  there  may  be  a  reason. 

14.  The  bins  may  be  put  on  the  House  Sus- 
pension Calendar  (no  debate)  or  made  the 
subject  of  a  unanimous  consent  resolution 
limiting  debate. 

How  to  Analyze  the  Bill 
Now  you've  got  to  get  a  better  feel  for 
what  the  bUl  does.  At  this  point  you  should: 
1.  Check  the  current  calendar  of  the  Ways 
and  Means  or  Finance  Committees  to  see  "if 
the  bill  has  appeared  elsewhere.  Using  the 
sponsor  Index,  see  If  the  bill  was  introduced 
earlier  by  the  same  member.  Use  the  number 
index  to  determine  who  else  may  have  intro- 
duced the  bill.  Use  the  subject  index  to  see 
if  a  different  member  Introduced  a  slmHar 
bill.  If  the  number  index  Indicates  that  the 
bUl  was  reported,  then  there  is  legislative 
history  in  a  published  report.  The  report 
number  and  date,  and  a  summary  of  It.  ap- 
pear at  the  beginning  of  the  calendar.  Cur- 
rent calendars  are  available  free  at  225-3625 
(Ways  and  Means)  and  225-4515  (Finance) 
2.  Check  the  "Final  Calendar"  of  the 
Finance  or  Wa\-s  and  Means  Committee  for 
the  previous  Congress,  Private  interest  bills 
are  the  opposite  of  old  soldiers— thev  often 


die,  but  they  rarely  fade  away.  Use  the  same 
Indexes  to  see  who  was  behind  the  proposal 
In  previous  years.  Any  time  the  measure  was 
introduced,  there  may  have  been  a  speech 
In  the  Congressional  Record  on  the  subject. 
(Pinal  Calendars  are  also  free.) 

3.  Check  the  Congressional  Record  Indexes 
for  a  speech  &y  the  sponsor  within  a  few  days 
of  introduction  of  the  blU.  These  Indexes  are 
published  separately  from  the  daUy  Record. 

4.  Go  to  the  Commerce  Clearing  House  6- 
volume  Standard  Federal  Tax  Reports  (an- 
notated Revenue  Code)  and  read  the  mate- 
rial at  the  relevant  code  sections  to  see 
whether  any  revenue  rulings  or  cases  dis- 
cussed the  issue. 

5.  Call  some  sources  who  might  be  able  to 
shed  some  light  on  the  objectives  and  poten- 
tial beneficiaries  of  a  bUl.  These  would  In- 
clude: 

The  revenue  committees  (Ways  and  Means 
and  Finance)  and  the  extremely  Infiuentlal 
Joint  Committee  on  Internal  Revenue  Taxa- 
tion (225-3621).  The  latter  handles  most  of 
the  technical  work  on  tax  legislation  in  both 
houses  of  Congress. 

The  Office  of  the  Assistant  Secretary  for 
Tax  Policy  (964-5561).  Within  that  office 
there  Is  the  Office  of  Tax  Analysis  ( 964-2318) , 
the  Office  of  the  Tax  Legislative  Counsel 
(964-8248)  and  the  Office  of  the  Interna- 
tional Tax  Counsel  i964-5046).  OTA  pro- 
vides economic  advice  on  tax  matters  and 
the  other  two  units  give  legal  advice. 

•The  Internal  Revenue  Service  (964- 
4037 ) . 

•The  Tax  Division  of  the  Department  of 
Justice  (739-2901).  This  group  would  know 
If  a  bni  might  overturn  some  court  deci- 
sions. 

Individuals  at  local  law  firms  or  on  the 
university  law  facilities  who  might  be  famil- 
iar with  the  circumstances  that  gave  rise  to 
the  legislation. 

6.  It  Is  possible  that  the  Treasury  De- 
partment Issued  a  formal  biU  report  on  the 
proposal.  A  request  for  such  a  report  can 
be  made  through  the  Office  of  the  Assistant 
Secretary  for  Tax  Policy.  All  reports  Issued 
since  July  1,  1967,  are  avaUable  under  the 
Freedom  of  Inforn^ation  Act.  Reports  issued 
after  June  1,  1973,  are  avaUable  In  Room 
441.  Main  Treasury. 

nJENTITYING    AN    UNNAMED    BENEFICIART 

Now  that  you  know  what  the  blU  Is  try- 
ing  to  do,  you  can  begin  the  most  difficult 
phase,  which  Is  finding  out  who  the  lucky 
taxpayer  is.  The  ExecuUve  has  a  statutory 
duty  to  disclose  Uie  name,  or  the  name  of 
the  taxpayers  lawyer,  U  either  appears  In 
WTiting  in  connection  with  communications 
to   or   from   Treasury.   Try   these    methods- 

1.  Correspondence  from  the  member  of 
Congress  Is  avaUable  through  the  Office  of 
the  Assistant  Secretary  for  Tax  Pohcy.  Cor- 
respondence received  on  or  after  June  1  1973 
would  show  up  In  the  Ux  correspondence 
index  In  the  library  on  the  fifth  fioor  of  Main 
Treasury,  Correspondence  prior  to  that  but 
sent  after  July  1,  1967,  must  also  be  made 
public  on  request.  No  hidex  is  publicly  avaU- 
able. However,  it  is  usually  a  simple  matter 
to  frame  a  request  In  a  general  manner 
keyed  to  the  legislation  In  question  and 
thereby  obtain  the  correspondence. 

2.  Pursuant  to  written  requests  Treas- 
ury must  search  files  for  logs  of  meetings 
or  telephone  conversations  »ith  taxpayers 
the  Hill,  or  counsel,  if  there  were  any  such 
discussions. 

3.  U  a  Treasury  emplovee  knows  the  tax- 
payer s  name,  he  (she)  may  well  teU  you 
just  to  get  you  off  his  (her)  back,  with 
no  need  for  a  WTltten  request. 

4.  If  you  know  that  the  bUl  benefits  a 
certain  t\-pe  of  hidustry  or  business,  or  a  tax- 
paver  with  certain  kinds  of  business  inter- 
ests, you  might  try  to  find  a  reporter  or 
editor  from  the  sponsor's  state,  who  has  a 
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repuUtlon  for  not  lUUng  the  sponsor,  and 
who  might  b«  able  to  name  some  acquaint- 
ances of  the  sponsor  who  fit  Into  the  cate- 
gory of  taxpayers  benefitting. 

5.  Tou  can  check  the  sponsor's  campaign 
receipts  to  see  If  executives  from  that  In- 
dxistry  gave  any  money  (donors  must  list 
their  place  of  work).  To  do  this,  go  to  the 
Public  Records  Office  of  the  SecreUry  of  the 
Senat«  (Capitol  Basement,  Room  ST  2,  225- 
2124)  or  the  Records  and  Registration  Office 
of  the  Clerk  of  the  House  (Longworth  Build- 
ing, Room  1036.  225-1300)  and  examine  the 
campaign  contribjtlon  records  for  the  mem- 
ber In  question.  The  campaign  committees 
organized  to  fund  the  member  are  listed. 
If  general  conunittees.  such  as  the  Republi- 
can Congressional  Committee,  were  heavy 
contributors,  it  U  advisable  to  check  the 
names  of  individuals  making  large  donations 
to  it  to  see  if  the  dates  correspond  to  those 
on  which  donations  were  then  transferred  by 
the  campaign  committee  to  the  member  in 
question.  Masking  the  identity  of  donors  by 
passing  the  contributions  through  the  cam- 
paign committees  Is  called  "laundering." 

6.  If  you  have  the  name  of  the  attorney 
of  the  taxpayer  who  Is  a  beneficiary  of  the 
private  Interest  legislation,  compare  the 
law  firms  clients  (listed  in  B4artindale  & 
Hubbell)   with  the  list  of  campaign  donors. 

7.  If  reversal  of  a  court  case  is  Involved, 
the  name  of  the  taxpayer  and  the  taxpayer's 
lawyer  wUl  be  Included  In  the  Judge's 
opinion. 

WHT    ALL    THIS    SECRECY? 

In  the  case  of  a  private  bill,  the  taxpayer's 
name  is  routinely  made  public  by  the  spon- 
sor or  the  committee  Involved.  Since  the 
purpose  of  the  bill  is  to  correct  what  is 
widely  seen  to  be  an  inequity,  no  one  Is  em- 
barrassed to  Identify  the  dollar  amount  and 
the  beneficiary. 

In  the  case  of  a  special  interest  bill  or  a 
piece  of  general  legislation,  the  same  is  true. 
There  is  a  revenue  estimate  and  the  bene- 
ficiary class  Is  described  A  good  example  is 
S.  1696,  by  Sen.  Dole  (Tax  Notes,  Nov.  26, 
1973.  p.  16).  The  benefitted  group  Includes 
those  companies  or  citizens  who  own  private 
aircraft.  Sen.  Dole  Is  not  embarrassed  to  let 
that  be  known,  even  though  it  Is  recognized 
that  this  is  an  upper  income  group.  Nobody's 
hiding  anything. 

CONABLE  POSmOM 

Rep.  Barber  B  Conable,  Jr.,  the  Republican 
Ways  and  Means  member  from  Rochester. 
N.Y.,  made  a  number  of  relevant  and 
thoughtful  points  In  his  August  16,  1973 
newsletter.  He  uses  the  term  "Members  blU  " 
In  much  the  way  this  article  uses  "private 
Interest   bill."   Among  his  statements: 

a.  ".  .  .  sometimes  special  situations  arise 
In  which  a  serious  and  unintended  Inequity 
follows  for  one  or  two  taxptayers  even  though 
the  general  application  of  the  law  Is  fair  and 
Intended.  A  court  would  be  powerless  to 
change  the  law  or  to  disregard  it.  but  a  spe- 
cial bill  can  be  put  through  Congress  as  a 
last  resort  to  correct  the  problem  without 
affecting  the  basic  policy  of  the  law.  For  this 
purjxjse  the  Ways  and  Means  Committee  is 
broken  down  geographically,  and  a  taxpayer 
seeking  such  a  legislative  remedy  la  expected 
to  go  to  the  Committee  member  nearest  his 
home  to  ask  him  to  sponsor  a  Member's  bill." 

b.  ■•.  .  .  a  day  Is  set  aside  for  consideration 
of  Member's  bUls  by  the  Committee.  At  that 
time  the  affected  department  of  the  executive 
branch  (usually  Treasury)  presents  a  report 
on  each  considered  bill.  An  unfavorable  re- 
port automatically  kUls  the  bUl.  Any  single 
member  of  our  25-person  Committee  can  ob- 
ject to  any  Members  bil  and  this  automati- 
cally kills  it.  as  well.       f 

c.  "To  require  public  hearings,  normal 
mark-up  sessions,  the  granting  of  a  formal 
rule  and  full-scale  debate  on  these  measures 
would  waste  enough  time  so  that  it  would 
never  happen  and  the  remedy  would  be  lost." 

d.  "■.  .  .  If  we  no  longer  use  Members  bills. 
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the  proposals  which  became  Member"s  bills 
In  the  past  wUl  be  burled  in  our  omnibus  tax 
leglalatlon,  complex  and  many  pages  long, 
aad  most  rank  and  lUe  legislators  will  never 
even  realize  they  are  voting  on  them.  .  .  ." 

The  Conable  analysis  squares.  In  part,  with 
the  HIU  and  executive  branch  experience  of 
TA/A"8  staff,  but  recent  history  provides 
plenty  of  exceptions  to  the  Conable  view,  and 
these  exceptions  point  up  the  problems  with 
private  Interest  bills.  Our  experience  with 
the  Conable  analysis,  point  by  point; 

(a)  Conable  is  describing  "private  bills,"  a 
quasi-Judicial  vehicle  to  right  a  wrong  on  a 
one-lime  basis,  without  changing  the  law  for 
all  future  time.  His  description  doesn't  as 
squarely  apply  to  "private  Interest  bUls." 

There  is  a  system  for  private  bills,  nammg 
the  Uxpayer  and  defining  the  relief.  These 
bills  are  not  codified  and  apply  only  to  the 
one  beneficiary.  But  private  bUls  are  not  pri- 
vate Interest  blUs.  BUU  In  this  other  cate- 
gory are  codified  and  apply  to  all  future  slm- 
Uar  transactions.  They  hide  the  identity  of 
the  beneficiary  and,  usually,  the  amount  of 
the  revenue  loss.  As  for  going  to  the  member 
nearest  your  home,  there  seem  to  be  numer- 
ous exceptions  to  this  benign  "rule"  if  It  Is  a 
rule.  Finance  Committee  member  Sen.  Han- 
sen R-Wyo .  has  been  pushing  a  bUl  for  two 
years  which  would  benefit  a  few  closely-held 
corporations  in  Illinois. 

(b)  Treasury  objections  to  HR.  8663,  re- 
cently under  consideration  by  the  Finance 
Committee,  seem  not  to  have  had  any  effect. 
The  right  of  members  to  kill  a  proposal  by 
objecting  has  been  more  carefully  observed 
in  the  House  than  in  the  Senate.  No  such  ob- 
jection procedure  exists  In  the  Finance  Com- 
mittee. Floor  objection  Is,  practically  speak- 
ing, harder  In  the  Senate  because  Finance 
reports  private  Interest  bUls  out  as  amend- 
ments (51  votes  to  kUl)  rather  than  as  sepa- 
rate bills  under  unanimous  consent  (1  ob- 
jection to  kUl).  This  Is  not  to  visit  the  Fi- 
nance Committees  "sins'  on  Rep.  Conable. 

(c)  The  question  here  is,  if  these  bUls  are 
one-time  relief  for  Inequitably  treated  tax- 
payers, then  why  not  hold  hearings  and  de- 
bates? These  bUls  wo\ildn"t  take  up  any 
time  because  everyone  would  be  for  them. 
There  is  a  formal  procedure  for  private  bills, 
and  no  one  seems  to  complain  that  the  pro- 
cedi-.res  waste  so  much  time  that  private  bills 
•never  happen. "  They  happen  all  the  time. 
The  remedy  is  not  lest  because  of  the  rules — 
on  the  contrary,  w'-en  rules  are  observed, 
confidence  In  the  process  buUds,  and  the 
remedy  Is  enhanced. 

(d)  This  Is  simply  a  threat  of  bad  faith. 
""If, we  have  to  have  floor  dabate,  we"ll  put 
these  provision  Into  bigger  bUls."'  This  seems 
almost  an  admission,  that  the  private  Inter- 
est bills  cant  .-tand  on  their  own  feet.  If  they 
have  to  be  "buried"'  maybe  they  shouldn't 
pass  in  the  first  place.  In  fact,  however,  this 
burying  Is  -ilready  done  and  may  be  part  of 
the  problem.  A  better  solution  is  represented 
by  the  Technical  Amendments  Act  of  1958. 
The  committee  published  extensive  lists  of 
'"unintended  Hardships  and  Benefits  Result- 
ing from  the  Revenue  Code  of  1954."  Hearings 
were  held  and  the  provisions  of  law  ana- 
lyzed extensively.  No  one  tried  to  hide  that 
the  many  small  provisions  added  up  to  a 
major  bill,  worthy  of  extensive  public  dis- 
cussion. 

A  BETTEK  UETBOO 

The  Conable  analysis  contains  the  seeds 
of  an  Improved  procedure  for  handling  pri- 
vate-interest bills.  Conables  analysis  indi- 
cates that  the  Congress  Is  to  be  used  as  a 
last  resort.  Perhaps  no  taxpayer  should  be 
the  subject  of  a  bill  until  the  taxpayer  ha;, 
lost  a  court  suit  or  an  attempt  to  get  a  rul- 
ing or  a  regulation.  The  suit  would  be  cited, 
or  the  negative  ruling,  refusal  to  rule,  or 
denial  of  regxilatlon  change  Included,  In  the 
committee  hearing  record  on  the  bill.  The 
taxpayer  would  always  be  Identified.  If  the 
taxpayer  la  tnily  the  victim  of  a  "  "serious 


and    unintended     inequity."'    the    Uxpayer 
should  not  be  reluctant  to  be  Identified. 

If  Treasury  submits  a  report  on  every  bill, 
these  reports  should  be  In  writing  with  a 
dollar  revenue  estimate,  and  made  a  part  of 
the  record.  "Transcripts  of  the  executive  ses- 
sions should  be  Immediately  made  public. 
There  should  be  no  need  for  secret  tran- 
scripts. This  applies  to  House-Senate  confer- 
ences also. 

Again,  if  the  Inequities  are  clear,  allow- 
ing fioor  debate  should  pose  no  problem. 
Floor  debate  becomes  lengthy  only  when  a 
bill  Is  controversial. 

The  time  pressures  cited  by  Conable  at 
(e)  above  indicate  that  perhaps  a  Ways  and 
Means  subcommittee  should  be  appointed 
to  deal  with  these  minor  bills.  The  subcom- 
mittee and  its  own  staff  could  develop  the 
reports,  and  provide  liaison  to  Treasury. 
Ralph  Nader  s  Tax  Reform  Research  Group 
offers  a  broader  response  to  Conable:  how 
does  Ways  and  Means  provide  any  time  for 
private  Interest  bUls  when  It  hasnt  achieved 
House  passage  of  a  single  major  bUl  In  this 
Congress,  much  less  any  tax  reform? 

Some  critics  argue  that  the  private  Interest 
bill  Is  simply  a  device  whereby  Ways  and 
Means  can  ensure  that  narrowly  written 
bUls  are  referred  to  It  Instead  of  to  the  Ju- 
diciary Committee.  The  committee  may  have 
been  unable  to  get  a  single  major  bUl  on  to 
the  House  floor  so  far  In  1973.  but  it  Isnt 
about  to  give  up  the  power  to  give  private 
Interest  relief. 

IS  THIS  ALL  WORTH  FT? 

The  fact  Is  this  kind  of  research  can  yield 
Important  stories.  Obviously,  the  basic  theme 
is  that  a  memt>er  of  Congress  Is  doing  a  favor 
for  someone  In  the  form  of  general  legisla- 
tion not  naming  a  taxpayer.  Moreover,  there 
Is  a  decision  not  to  name  the  beneficiary. 
Journalists,  citizens'  groups,  and  opposing 
candidates  would  give  their  eyeteeth  for  this 
kind  of  story,  especially  if  there  Is  a  cam- 
paign contribution  Involved.  An  article  by 
George  P.  Anthan  of  the  Des  Moines  RegUter, 
about  a  private  Interest  bill  sponsored  by  ex- 
Sen.  Jack  Miller,  R-Iowa.  Is  widely  regarded 
as  the  straw  that  broke  Miller's  back  and  re- 
sulted in  his  upset  defeat  last  year. 


DISC  LAW  CONTRIBUTES  TO 
CRITICAL  SHORTAGES 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Cahfornia  <Mr.  Danhlson)  is 
recognized  for  15  minutes. 

Mr.  DANIELSON.  Mr.  Speaker,  many 
of  us  have  been  surprised  to  learn  that 
in  this  time  of  critical  shortages  the 
United  States  is  exporting  many  com- 
modities which  are  desperately  needed 
here  at  home.  What  is  even  more  sur- 
prising is  that  the  United  States,  through 
tax  benefits  and  incentives  actually  en- 
courages the  export  of  goods  which  are 
in  short  supply  here  in  the  United 
States — supphes  of  commodities  which 
are  insufficient  to  meet  the  requirements 
of  the  domestic  economy. 

In  enacting  Public  Law  92-178.  the 
Revenue  Act  of  1971,  the  Congress  made 
many  changes  in  our  tax  laws,  timong 
which  are  provisions  designed  to  improve 
our  balance -of- trade  situation.  Title  V 
of  that  law  establishes  special  tax  treat- 
ment for  the  income  of  Domestic  Inter- 
national Sales  Corporations,  DISC'S, 
which  are  defined  as  those  corporations 
primary  engaged  in  the  export  of  goods 
produced,  grown,  manufactured,  or  ex- 
tracted in  the  United  States.  These  pro- 
visions, which  appear  in  sections  991  and 
foUowing  of  the  Internal  Revenue  Code 
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of  1954,  title  26,  United  States  Code,  have 
the  effect  of  indefinitely  deferring  taxa- 
tion on  one-half  of  the  income  a  DISC 
derives  from  the  export  of  domestically 
produced  goods.  The  DISC  law  was  en- 
acted for  the  purpose  of  stimulating  and 
promoting  the  export  of  commodities 
produced  in  America.  It  amounts  to  a 
Government  subsidy  for  exports. 

The  Congress  realized  at  the  time  this 
bill  was  passed,  that  such  a  favorable  tax 
treatment,  an  export  subsidy,  should  not 
be  extended  to  goods  which  are  badly 
needed  here  at  home.  Accordingly,  in 
section  993<c>(3>  of  the  Internal  Reve- 
nue Code,  provision  was  made  for  ex- 
empting goods  from  the  DISC  law  when- 
ever the  supply  is  "insufficient  to  meet 
the  requirements  of  the  domestic  econ- 
omy." The  President  is  given  the  author- 
ity to  make  that  determination. 

Despite  the  fact  that  our  domestic  sup- 
ply of  petroleum,  and  goods  derived  from 
petroleum  such  as  chemical  fertilizers 
and  plastics,  are  in  critically  short  sup- 
ply, the  President  still  has  not  seen  fit  to 
exercise  his  statutory  authority  to  deny 
special  tax  treatment  of  income  realized 
from  the  export  of  those  products. 

We  are  most  acutely  aware  of  the 
shortage  of  petroleum  and  petroleum 
derivatives.  But  there  are  other  critical 
shortages  in  other  sectors  of  our  econ- 
omy, such  as  certain  foods,  livestock 
feeds,  lumber,  paper,  newsprint,  iron 
scrap,  nonferrous  metals,  and  many 
others.  Even  the  recycling  industry, 
which  many  of  us  here  in  Congress  have 
encouraged  and  fought  for,  is  suffering 
shortages  of  raw  materials  due  to  ex- 
ports. 

As  an  illustration,  the  price  of  waste 
paper,  from  which  new  '"recycled  '  paper, 
cardboard,  and  corrugated  paper  boxes 
are  made,  has  increased,  in  the  Los 
Angeles  area,  from  $20  per  ton  to  $70 
per  ton  in  the  last  9  months.  Exporters 
are  i5kying  $90  per  ton  for  waste  card- 
board at  dockside  In  San  Pedro,  Calif. 
These  prices  put  waste  paper  beyond  the 
reach  of  our  domestic  recycUng  industry. 
Manufacturers  who  are  producing  for 
domestic  consumption  can  no  longer 
compete  against  these  prices,  which  are 
inflated  by  the  combination  of  high  for- 
eign demand  and  DISC  tax  exemptions. 

One  manufacturer  of  recycled  prod- 
ucts in  Los  Aflgeles  has  told  me  that  un- 
less these  obnditions  are  changed  the 
only  way  he  can  survive  is  by  turning 
away  from  the  domestic  market,  setting 
up  his  own  DISC,  and  becoming  an  ex- 
porter. 

Mr.  Speaker.  I  have  introduced  two 
concurrent  resolutions  on  this  subject 
The  first.  House  Concurrent  Resolution 
393,  calls  upon  the  President  to  exercise 
the  authority  granted  to  him  by  tlie  DISC 
law  to  denj-  tax  exemptions  to  profits  de- 
rived from  the  export  of  petroleum  and 
petroleum  products.  The  second  resolu- 
tion calls  upon  the  President  to  immedi- 
ately undertake  a  review  of  the  commod- 
ity requirements  of  the  domestic  econ- 
omy to  determine  which  commodities  are 
in  short  supply,  and  to  end  the  favorable 
DISC  tax  treatment  which  is  now  given 
to  profits  derived  from  Uie  export  of 
those  commodities. 

The  following  are  the  texts  of  these 
resolutions: 
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H.  CoK.  Res.  393 
Whereas  the  Nation  Is  facing  a  severe  and 
critical  shortage  of  petroleum,  natural  gas, 
and  products  derived  therefrom,  and  such 
commodities  are  essential  to  the  common 
defense,  the  economy,  and  the  general  wel- 
fare of  the  United  States:  Now,  therefore 
be  It 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring),  it  Is  the  sense  of 
the  Congress  that  the  President  shoiUd  Im- 
mediately exercise  the  authority  granted  to 
him  by  section  993(c)(3)  of  the  Internal 
Revenue  Code  of  1954,  to  determine  that  the 
-supply  of  certain  commodities  to  wit:  petro- 
leum, natural  gas.  and  products  derived 
therefrom.  Is  Insufficient  to  meet  the  require- 
ments of  the  domestic  economy,  and,  by  Ex- 
ecutive order,  designate  such  commodities  as 
in  short  supply  for  purposes  of  section  993 
(c)(1)  of  the  Internal  Revenue  Code  of  1954 
(relating  to  taxation  of  Domestic  Interna- 
tional Sales  Corporations). 

H.  Con.  Res.  395 
Whereas  provisions  of  the  Internal  Revenue 
Code  (26  use.  991  et  seq.)  relating  to  taxa- 
tion of  Domestic  International  Sales  Cor- 
porations (DISC'S)  were  enacted  for  the  pur- 
pose of  stimulating  the  export  of  American 
products  and  improving  the  Nation's  balance 
of  trade  by  granting  certain  tax  exemptions 
to  profits  derived  from  the  export  of  goods 
manufactured,  produced,  grown,  or  extracted 
in  the  United  States;  and 

Whereas  the  tax  exemption  of  profits  de- 
rived from  exports  serves  as  an  incentive  for 
the  export  of  many  essential  commodities 
which  are,  or  may  be,  in  short  supply  do- 
mestically: and 

Whereas  such  provisions  were  not  intended 
to  apply  to  the  export  of  products  the  sup- 
ply of  which  is  Insufficient  to  meet  the  re- 
quirements of  the  domestic  economv:  and 
Whereas  It  Is  apparent  from  market  con- 
ditions now  existtog  In  the  United  States 
that  the  supply  of  many  essential  commodi- 
ties is  insufficient  to  meet  the  requirements 
of  the  domestic  economy;  and 

Whereas  the  President  is  speclflcallv  em- 
powered by  section  993(c)  (3)  of  the  Internal 
Revenue  Code  of  1954  to  determine  and  des- 
ignate certain  products  as  in  short  supplv 
and  thereby  deny  such  favorable  tax  treat- 
ment to  profits  derived  from  the  export  of 
such  products:  Now  therefore,  be  It 

Resolved  by  the  House  of  Representatives 
(the  Senate/concurring).  It  Is  the  sense  of 
theCoimj^ss  that  the  President  should  Im- 
memSmy  undertake  a  review,  study  and 
evaluation  of  the  supply  of  all  commodities 
manufactured,  produced,  grown  or  extracted 
in  the  United  States  for  purposes  of  deter- 
mining, pursiiant  to  section  993(c)  (3)  of  the 
Internal  Revenue  Code  of  1954,  whether  the 
supply  of  any  such  commodltv  is  Insufficient 
to  meet  the  requirements  of  the  domestic 
economy,  and,  by  Executive  order,  designate 
any  such  commodity  as  In  short  supply  for 
purposes  of  section  991(c)(3)  of  the  Inter- 
nal Re%-enue  Code  of  1954  (relating  to  taxa- 
tion of  Domestic  International  Sales  Cor- 
porations). 


given  to  the  export  of  heating  oU.  which  Is 
estimated  to  equal  1.2  million  barrels  In  1973. 
I  am  even  more  concerned,  however,  about 
the  export  of  other  goods  which  are  In  criti- 
cally short  supply,  such  as  petrochemical  fer- 
tilizers and  Industrial  raw  materials  and 
feedstocks  derived  from  petroleum,  the  ex- 
port of  which  Is  encouraged  by  the  favorable 
tax  treatment  accorded  to  Domestic  Interna- 
tional Sales  Corporations  (DISC'S)  under  rel- 
evant provisions  of  the  Internal  Revenue 
Code. 

Inasmuch  as  chemical  fertilizers  are  petro- 
leum products,  and  petroleum  is  in  critically  ( 
short  supply.  I  am  gravely  concerned  that 
the  farmers  of  the  nation  will  not  be  able  to 
obtain  the  amount  of  fertilizer  necessarv  to 
provide  the  abundant  crops  we  need  to  feed 
our  own  people,  to  say  nothing  about  havmg 
a  surplus  for  export  to  foreign  lands. 

At  this  time,  we  should  be  imposing  a  total 
embargo  on  the  export  of  such  vital  products 
until  we  are  assured  of  sufficient  reserves  to 
satisfy  domestic  needs.  Short  of  an  em- 
bargo, and  as  an  absolute  minimum,  we 
should  suspend  those  provisions  of  our  tax 
laws  which  provide  financial  benefits  to  do- 
mestic companies  for  the  export  of  critical 
commodities  at  the  exp>ense  of  the  basic 
needs  of  the  American  people.  Sections  991 
and  following,  of  the  Internal  Revenue  Code, 
relating  to  Domestic  International  Sale.s 
Corporations,  are  precisely  such  provisions  In 
our  tax  laws.  And.  in  enacting  these  laws,  the 
Congress  specifically  empowered^  the  Presi- 
dent, in  Section  993(ci(3).  to  eliminate  fa- 
vorable tax  treatment  for  Income  derived 
from  the  export  of  goods  which  are  In  short 
supply. 

I  strongly  and  respectfully  urge  you  to 
exercise  your  authority  under  Section  993 
(c)(3),  to  determine  and  designate  that 
petroleum  products.  Including  but  not  lim- 
ited to  heating  oil,  petrochemical  fertilizers 
and  Industrial  raw  materials  and  feedstocks 
derived  from  petroleum,  are  in  short  supply, 
and  thereby  remove  the  financial  IncenUve 
companies  enjoy  because  of  filling  foreign 
needs  before  those  of  our  domestic  American 
consumers. 

Respectfully  yours. 

George  E.  Danielson. 

Member  of  Congress. 


WASHINGTON  RIP  OFF 


House  of  REPRESENTATn-rs. 
Wasliington.  DC.  November  28  1973 
Hon.  Richard  M.  Nixon. 
President  of  the  United  States 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  President:  This  letter  Is  to  re- 
quest that  you  exercise  the  authoritv  granted 
to  you  by  Section  993(c)  (3)  of  the  Internal 
Revenue  Code  of  1954  which  permits  vou.  by 
Executive  Order,  to  end  special  tax  treat- 
ment for  the  export  of  any  goods,  the  supply 
of  which  •".  .  .  is  Insufficient  to  meet  the  re- 
quirements of  the  domestic  economy.'" 

I  am  referring,  of  course,  to  the  export  of 
various  petroleum  products  bv  our  domestic 
companies-.  Much  public  attention  has  been 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House  tlie  gentle- 
man from  California  (Mr.  Van  Deerlin) 
is  recognized  for  5  minutes. 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  in 
the  general  euphoria  ever  the  return  of 
baseball  to  Wasliington,  some  of  our  col- 
leagues may  have  missed  a  few  of  the 
details  of  how  the  deal  to  lift  the  Padres 
from  my  home  city  of  San  Diego  was 
consummated. 

Likewise,  some  may  not  be  fully  aware 
of  the  court  actions  which  San  Diego  is 
planning  to  seek  redress  from  those  re- 
sponsible for  tliis  latest  Washignton  rip- 
off.  \ 

San  Diego  is  feeling  tlrt  pressure  to- 
day. 

It  could  be  your  city  tomorrow. 

Tha,^feeling  iii  San  Diego  is  that  our 
city  has  been  haikas  the  result  of  a  col- 
lusion involving  not  just  the  owners  of 
the  Padres  and  the  giandees  of  the  Na- 
tional League — but  prominent  Federal 
officials  as  well. 

San  Diegans  most  emphatically  resent 
the  suggestion  that  Federal  revenues 
may  be  used  to  ease  any  burden  on  new 
owners  of  the  Fadres  for  indemnifying 
San  Diego. 
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This  would   put   San   Diegans   in   the     into  one  or  the  blggeet  sporU  Injustices  of 
ridiculous  position  of  having  to  foot  part     o"""  time. 
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of  the  bill  for  pirating  away  their  own 
ball  team. 

No  one  in  authority  has  actually  said 
tlmt  Congress  might  underwTite  part  of 
these  costs.  But  I  derive  little  comfort 
from  a  telegram  sent  to  the  National 


But  maybe  DC.  does  deserve  stUl  another 
chance.  After  all.  they've  only  had  two  teams 
there  that  have  faUed  since  1960  and  maybe 
the  third  will  be  the  charm. 

And  the  Padres,  or  whatever  they'll  be 
called,  will  probably  have  a  better  chance  of 
succeeding  back  there  because  now  they've 


League  last  week  on  behalf  of  congres-     zot  a  legitimate  major  league  team 


sional  and  other  Washington  leadkrs. 

In  this  wire,  National  League  owners 
were  assured  that  the  Washington  group, 
including  the  Congressmen,  stood  ready 
to  consult  them  "in  an  attempt  to  work 
out  procedures  that  would  minimize  the 
financial  risks  and  limit  the  financial 
exposure  in  such  a  move. 


San  Diego  was  always  criticized  for  the 
lack  of  support  it  gave  the  Padres,  but  In 
reality  the  attendance  was  excellent  for  a 
minor  league  club.  And  that,  with  the  excep- 
tion of  a  few  players,  Is  exactly  what  the  city 
has  had  for  the  last  five  years— a  minor 
league  teem. 

Now.  after  the  club  at  long  last  has  In- 
vested some  money  to  get  some  name  players 


What  inference  other  than  the  possi-     *"**  ^T\ag  the  team  up  to  major  league  caliber 


bility  of  Federal  subsidies,  indirect  or 
otherwise,  can  one  draw  from  such  a 
statement? 

Fortunately,  the  city  of  San  Diego  still 
may  have  legal  recourse  to  block  the 
transfer. 

On  Wednesday,  the  day  after  tomor- 
row, the  city  will  file  a  breach  of  contract 
suit  against  the  Padres  in  San  Diego  Su- 
perior Court. 

The  city  will  seek  $12  million  in  dam- 
ages from  the  Padres  for  breaking  a  20- 


the  league  has  decided  to  move  It. 

It  was  all  done  very  neatly,  too. 

After  C.  Arnbolt  Smith  announced  he 
could  no  longer  hold  on  to  the  team  the 
decision  went  to  the  league  so  it  could  de- 
cide who  ltd  prefer  to  have  the  team— the 
Joseph  Danzansky  group  and  the  Marge 
Everett. 

The  plan  worked  perfectly.  Since  Danzan- 
sky made  his  bid  way  back  in  May  his  group 
had  the  first  shot. 

Ironically,  the  owners  voted  to  approve 
the  sale  to  Washington — something  they  re- 
jected   last    June    when    there    wasn't   even 


This  Is  supposed  to  be  the  land  where  the 
little  guy  still  has  a  chance — now  we'll  find 
out  for  sure. 

Sure.  It's  known  that  politics  has  existed 
In  the  world  of  sports  long  before  this  Inci- 
dent, but  It's  hardHo  believe  that  It  la  now 
so  extensive. 

Isn't  there  anything  or  anyplace  left  where 
politicians  haven't  stuck  their  dirty  hands? 

And  should  this  deal  be  finalized  on  De- 
cember 21  and  the  Padres  do  Indeed  go.  how's 
this  for  an  appropriate  name — the  'Wash- 
ington Rip  Oils. 

The  following  editorial  from  the  San 
Diego  Union  of  Saturday,  December  8. 
reflects  the  widespread  inference  that 
Members  of  Congress  somehow  made  a 
commitment  of  public  assistance  to  pro- 
tect a  privately  owned  baseball  team 
against  financial  loss  stemming  from  a 
move  to  the  Nation's  Capital: 
Pom,  BaixI 

There  is  more  at  stake  in  the  future  of  the 
San  Diego  Padres  than  whether  there  will  be 
major  league  baseball  in  San  Diego  next  year. 
The  transfer  of  the  Padres  franchise  to 
Washington.  D.C..  is  based  on  promises  by 
members  of  Congress  that  the  team  can 
count  on  subsidies  of  federal  funds.  This 
raises  the  very  serious  questicm  of  whether 
taxpayers  throughout  the  country  have  any 


year   lease    on    municipally    owned    San     another  group  interested  in  purchasing  the     obligation  whatever  to  provide  funds  for  a 
Diego  stadium  with  15  years  to  go.  City 
property   director    William    MacFarlane 
estimates  the  actual  net  loss  to  the  city 
at  1300.885  a  year. 

In  the  Superior  Court  petition.  San 
Diego  will  ask  the  court  to  attach  all  the 
assets  of  the  Padres,  including  the  fran- 
chise itself,  pending  a  final  judgment  on 
merits  of  the  suit. 

If  the  court  agrees,  the  Padres  would 
be  likely  to  remain  in  San  Diego  for  at 
least  another  season,  since  attorneys  for 
the  city  beheve  the  litigation  would  take 
at  least  a  year. 

Also  imminent  is  an  antitrust  suit  to  be 
filed  in  U.S.  district  court.  San  Diego. 
The  city  will  attempt  to  show  that  a  con- 
spiracy existed  among  the  Padre  man- 
agement, other  National  League  owners, 
and  other  individuals  in  unlawful  re- 
straint of  trade  A  related  allegation  is 
expected  to  center  around  unfair  use  of 
the  monopoly  status  enjoyed  by  profes- 
sional baseball. 

In  San  Diego,  many  observers  are 
drawing  a  parallel  between  the  murky 
circumstances  of  the  proposed  Padre  deal 
and  the  Watergate  case.  This  may  weU 
be  an  unfair  comparison,  but  in  the  pres- 
ent moral  climate  in  our  National  Capital 
it  is  perhaps  also  inevitable. 

Mr  Speaker.  I  submit  for  the  Record 
a  sampling  of  editorial  reaction  to  cir- 
cumstances surrounding  the  Padre  trans- 
fer First,  a  column  by  Dave  Hatz  in  the 
Chula  Vista.  Calif.,  Star-News  of  Sun- 
day, December  9: 

Porget  what  you've  read  and  heard— the 
sale  of  the  San  Diego  Padres  to  Washington. 
DC.  la  one  thing,  and  one  thing  only — a 
political  rip  off. 

They're  calling  it  a  lot  of  things  but  It 
all  bolls  down  to  being  nothing  more  than 
a  Watergate  West. 

All  the  yelling  and  threatening  made  by 
the  honorable"  senators  and  representatives 
on  the  Ooors  of  Congress  has  finally  paid  off 

Threats  of  an  anti-trust  suit  against  base- 
ball should  the  nation's  capital  not  get  an- 
oU>er  team  made  the  National  League  back 


team 

And  Mrs.  Everett,  all  along  had  been  chas- 
tised because  of  her  role  in  the  lUlnols  rac- 
ing scandal  which  resulted  in  the  conviction 
of  former  Governor  Otto  Kerner. 

But  to  turn  her  down  for  that  is  really 
calling  the  kettle  black.  We're  supposed  to 
believe  that  politicians  and  baseball  team 
owners  have  never  done  anything  wrong? 
They're  real  close. 

So  the  government  and  baseball  continues 
to  cut  its  own  throat.  In  a  Ume  when  the 
honesty  of  this  Nation  s  leader  Is  being  seri- 
ously questioned  they  go  right  out  and  pull 
a  stunt  like  this  to  make  people  further 
question  their  credibility. 

Fortunately,  the  city  of  San  Diego  has  said 
its  going  to  fight  for  everything  it  deserves 
and  lets  hope  it  gets  it. 

City  attorney  John  Witt  has  promised  a 
•  12  million  damage  suit  for  breach  of  con- 
tract, and  will  bring  an  antitrust  action 
against  the  National  League. 

And  what  Is  ridiculous  Is  the  fact  of  an 
indemnity  for  the  National  League  to  pro- 
tect the  Washington  owners  from  liability 
arising  out  of  lawsuits  filed  in  San  Diego 
by  the  city. 

So  they  expect  the  taxpayers  to  foot  the 
bill.  Imagine,  it  coming  down  to  San  Diegans 
paying  part  of  a  suit  back  to  themselves.  That 
may  sound  a  little  confusing  but  that's  what 
it  comes  down  to. 

To  say  the  least,  most  of  San  Diego's  lead- 
ers were  mildly  incensed  by  Thursday's 
shocking  action. 

"It's  a  modem  version  of  the  public  be 
damned,  "  Mayor  Pete  Wilson  snarled  at  a 
news  conference. 

•  The  (flty  will  wage  war  against  the  league 
on  both  the  legal  and  political  fronts  to  keep 
our  baseball  team  In  San  Diego,  "  he  said. 
■  The  0.3  Congress,  as  watchdog  of  the  pub- 
lic purse,  has  decided  that  subsidizing  the 
piracy  of  the  San  Diego  Padres  is  an  urgent 
national  priority,  warranting  the  expenditure 
of  federal  taxpayers'  dollars."  he  continued. 

Let  us  only  hope  that  the  decision  to  fight 
will  not  be  too  little  and  too  late. 

San  Diego  deserves  a  fair  shot  and  the  low 
blow  which  was  leveled  at  it  In  Thursday's 
decision  Is  more  than  just  a  slap  In  the 
face    It  Is,  to  be  sure,  a  supreme  Insult. 

The  city  will  fight  and  perhaps  we  win  find 
out  now  if  Justice  does  Indeed  still  exist  in 
America. 


Washington    baseball    team 

The  action  by  National  League  owners  on 
this  franchise  raises  issues  that  are  political 
as  well  as  legal.  On  the  legal  front,  it  is  the 
City  of  San  Diego  and  Its  local  taxpayers 
who  must  seek  redress  in  the  courts  for  the 
threatened  breach  o*  a  20-year  contract 
which  made  the  presence  of  the  Padres  a 
vital  element  In  retirement  Of  the  debt  on 
the  Stadium. 

Politically,  we  doubt  if  Americans  any- 
where— especially  In  cities  supporting  major 
league  baseball  teams — have  any  sympathy 
with  the  way  their  tax  money  is  being  used  to 
keep  fans  happy  In  Washington.  The  pros- 
pective new  owners  of  the  San  Diego  fran 
chlse  are  to  obtain  use  of  the  RFK  Stadium 
on  giveaway  terms,  and  a  committee  includ- 
ing congressional  representation  has  assured 
them  that  the  city  of  Washington,  with  it« 
pipeline  into  the  federal  treasury,  will  cover 
any  Judgment  for  breaking  the  San  Diego 
contract. 

We  applaud  the  city  administration  In  its 
determination  to  fight  what  is  plainly  a  deci- 
sion of  doubtful  legality.  The  events  of  the 
past  few  days  make  it  Inevitable  that  the 
future  of  the  Padres  will  be  settled  in  the 
courts — including  the  court  of  public 
opinion. 

In  the  San  Diego  Evening  Tribune  of 
Friday,  December  7.  sports  writer  Steve 
Bisheff  similarly  assessed  the  resentment 
of  local  baseball  fans  that  big  Govern- 
ment was  conspiring  against  them : 
Politicians  Tromp  Ovzb  Local  Fans 
(By  Steve  Bisheff) 

You  almost  learn  to  expect  It.  If  you're  a^ 
sports  fan  in  San  Diego. 

You   know,   another   day.   another  rlp-ofl. 

Let's  see,  there  were  the  basketball  Rockets 
who  fled  to  Houston.  The  basketball  Q's  who 
are  threatening  to  bolt  to  Los  Angeles.  And 
of  course,  the  baseball  Padres  who  are  now 
heading  for  the  nation's  capital. 

It's  this  latest  baseball  farce  that  Is  most 
disturbing.  The  basketball  cases  concern 
owners  shelling  out  their  own  money,  seek- 
ing to  turn  their  own  profit.  It  would  have 
been  nice  if  either  had  enough  faith  In  this 
town  to  try  and  stick  it  out.  But  It  dldnt 
work  out  that  way,  and  the  guy  who  signs 
i  team's  checks  has  a  right  to  make  his  own 
decisions. 


December  10,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


40597 


The  Padre  decision  seem  to  have  been  made 
by  other  people.  Sure.  C.  Arnholt  Smith 
originally  sold  the  team  to  Joseph  Danzansky 
In  Washington.  But  we'd  been  led  to  believe 
all  along  that  Smith  would  prefer  to  have 
someone  buy  the  team  and  keep  It  in  San 
Diego. 

So.  someone  shows  up,  works  out  all  the 
details,  engineers  a  handful  of  impressive 
trades  and  then  gets  'the  door  slammed 
abruptly  in  her  face.  Maybe  Marge  Everett 
wasn't  qualified  to  own  a  baseball  team.  But 
if  that  was  the  case,  why  didn't  the  National 
League  speak  up  sooner?  Why  wasn't  action 
taken  before  yesterday? 

Let's  face  it.  this  is  a  deal  with  almost  as 
many  political  overtones  as  Watergate.  And 
Bowie  (I  can't  do  anything  right)  Kuhn  is 
right  in  the  middle  of  the  whole  mess. 

With  aU  the  other  problems  facing  our 
country  today,  our  loyal  Congressmen  some- 
bow  found  time  to  lobby  for  a  baseball  team 
In  Washington.  Just  like  they  pushed 
through  the  National  Football  League's 
blackout  ban  so  they  could  see  the  Redskins' 
home  games  on  TV.  I  mean,  what  would  these 
guys  do  If  it  weren't  for  football  and  base- 
ball? 

So  they'll  be  there  next  summer,  sitting  in 
their  box  seats  and  feeling  Important.  Even 
If  the  grandstands  around  them  are  con- 
spicuously empty. 

The  real  loser,  of  course.  Is  San  Diego.  A 
beautiful  stadium,  funded  by  taxpayers' 
money,  will  be  rendered  useless  for  most  of 
the  year.  A  town  that  never  really  had  a 
chance  to  support  a  lively,  well -promoted 
ball  club  will  never  find  out  what  it  could 
have  done  with  the  opportunity. 

And.  perhaps  most  important  of  all.  the 
future  of  professional  sports  in  this  city  is 
now  seriously  imperiled. 

The  National  Basketball  Assn.  and  the 
National  Hockey  League  won't  be  impressed 
by  the  fact  that  major  league  baseball 
couldn't  make  it  here.  And  those  who  say  big 
league  baseball  will  be  back  in  the  near  fu- 
tiire  are  probably  kidding  themselves. 

And  so  San  Diego  will  continue  to  get  a 
bum  rap. 

Pro  basketball  didn't  fail  here.  The  Rock- 
ets were  drawing  surprisingly  well  when  Bob 
Breitbard  packed  the  team's  bags  and  shipped 
them  to  Texas.  The  Q's?  Put  them  in  the 
Sports  Arena,  let  Wilt  Chamberlain  play  and 
the  people  would  start  showing  up. 

The  Padres  were  considered  flops  because 
they  could  draw  only  600,000.  Well,  that's 
not  bad  when  you  consider  the  team  was 
operating  on  a  budget  that  started  low  and 
receded  faster  than  Buzzie  Bavasi's  hairline. 
So.  rack  up  another  defeat  for  the  little 
guy.  The  average  fan  got  stomped  on  again. 
The  people  who  love  baseball  in  San  Diego 
have  been  preempted  by  some  big.  cigar- 
smoking  politicians. 

Funny,  with  a  crisis  over  energy,  a  fuel 
shortage,  polluted  air  and  an  impending  re- 
cession, our  elected  officials  go  out  of  their 
way  to  Insure  the  presence  Jf  baseball  in  a 
city  where  the  game  has  Already  flunked 
twice.  f 

The  rest  of  the  country/may  not  be  able 
to  drive,  breathe  or  eat  very  well.  But  In 
Washington,  congressmen  will  be  able  to 
watch  baseball. 


NATIONAL  ENERGY  DEVELOPMENT 
BANK 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  PATMAN.  Mr.  Speaker,  today  I  am 
introducing  a  bill,  H.R.  11860.  to  establish 
a  National  Eiiergy  Development  Bank  to 
provide  loans  and  grants  to  finance 
urgently  needed  research,  exploration, 
development,  production,  and  delivery  of 


energy    resources    within    the    United 
States. 

The  energy  crisis  is  being  attacked  on 
various  fronts  and  I  feel  strongly  that 
this  Congress  needs  to  provide  a  source  of 
low-interest  financing  in  adequate  quan- 
tities to  encourage  the  development  of 
new  technology  and  new  energy  sources. 
It  is  also  hc«>ed  that  the  low-interest 
loans  will  help  move  small  and  medium- 
sized  companies  into  the  energy  fields 
and  provide  new  competition. 

The  bank  will  be  authorized  to  make 
loans  in  all  facets  of  the  energy  field.  The 
bill  would  require  that  the  bank  give 
preference  to  new  technology,  new 
sources  of  energy,  research  in  the  devel- 
opment of  new  technology  and  sources 
of  energy,  revitalization  of  now  dormant 
sources  of  energy,  small  and  medium- 
sized  concerns,  projects  designed  to 
lower  the  cost  of  energy  to  consumers, 
and  projects  which  provide  maximum 
protection  to  the  environment. 

To  qualify  for  loans,  the  applicant 
must  produce  evidence  that  he  is  unable 
to  obtain  credit  on  reasonable  terms 
from  the  private  sector. 

The  bank  will  be  governed  by  a  seven - 
man  board  of  directors.  The  board 
would  include  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  the  Interior,  and 
the  Administrator  of  the  Federal  Energy 
Administration.  The  President  would  ap- 
point four  additional  members.  Two  of 
these  members  would  be  qualified  to 
serve  on  the  board  by  virtue  of  their  sci- 
entific education,  training,  or  experience. 
However,  they  could  not  be  persons  who 
were  ofBcers  or  employees  of  any  corpo- 
ration engaged  in  the  energy  field.  Two 
other  memljers  would  be  appointed  by 
the  President  to  represent  the  broader 
public  community.  The  members  would 
serve  on  the  board  for  2-year  terms. 

Under  the  legislation,  the  bank  would 
be  capitalized  with  $1  billion  and 
with  the  power  to  make  loans  up  to 
20  times  its  capital.  Thus,  we  would 
have  a  $20  billion  source  of  capital  for 
these  purposes. 

In  addition  to  the  loans,  the  bank 
would  also  be  authorized  to  make  grants 
primarily  for  research  purposes  and  they 
would  be  limited  to  universities  and  non- 
profit corporations  and  organizations. 


\ 


MIAMI -DADE    GENERAL    HOSPIT.\L 
DEDICATED 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PEPPER.  Mr.  Speaker,  on  October 
5.  I  participated  in  the  dedication  of  a 
fine  and  much  needed  new  hospital  in 
a  rapidly  growing  area  of  south  Dade 
County,  the  name  of  which  was  the 
Miami-Dade  General  fiospital.  I  paid 
tribute  to  all  those  who  had  a  part  in 
the  building  of  tliis  institution,  which 
in  the  years  ahead  would  mean  so  much 
to  the  lives,  the  health,  and  the  happi- 
ness of  so  many  people.  This  hospital 
is  privately  owned  and  operated  by  a 
professional  hospital  management  com- 
pany which  has  some  48  hospitals  to 
manage,  some  of  which  the  company 
owns  and  some  of  which  are  under  a 
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management  contract.  I  emphasized  on 
this  occasion  that  the  important  thing 
is  not  who  owns  or  operates  a  hospital, 
but  who  can  give  competent,  quality 
medical  service  and  care  to  those  who 
need  such  care  at  the  lowest  cost  to  the 
patient.  I  emphasized  that  the  cost  of 
medical  care  today  Is  burdensomely  high 
to  most  of  the  patients  of  this  country. 
I  also  emphasized  that  the  great  prob- 
lem facing  the  people  of  this  country 
who  need  medical  care  and  attention  is 
how  they  can  pay  for  the  care  they  need 
and  the  necessity  of  our  developing  a 
system  for  the  provision  of  medical  care 
to  the  people  of  this  coimtry  who  need 
it  so  that  they  can  properly  receive  it. 
I  also  emphasized  the  great  need  for 
custodial  and  medical  care  in  institu- 
tions after  one  leaves  the  hospital  or 
for  those  who  need  such  attention  who 
are  not  just  emerging  from  the  hospital. 
To  provide  these  facilities  and  a  way  by 
which  people  who  need  such  care  can 
get  it  is  one  of  the  most  crying  needs 
of  the  country. 

Mr.  Speaker,  these  are  grave  problems 
facing  Congress  smd  the  Nation.  I  hope 
what  I  have  said  here  may  suggest  to 
others  the  consideration  of  these  prob- 
lems so  that  we  may  find  a  way  in  the 
Congress  and  the  country  through  which 
these  problems  can  be  properly  solved. 
I  include  my  remarks  made  at  the  dedi- 
cation of  Miami-Dade  General  Hospital 
on  October  5.  1973.  to  appear  in  the  Rec- 
ord following  these  remarks : 
Remarks  of  Hon.  Claude  Ptpprm  at  Dedi- 
CA'noN  op  Miami -Daoe  Oenzeal  HosprrAL, 
OcTOBEa   6.    1973 

Cong.  Peppex.  On  the  dedication  of  thla 
fine  and  needed  new  ho^ital  In  this  rapidly 
growing  southern  area  of  Dade  County.  I 
want  to  extend  congratulations  to  Doctor 
Maxwell  Dauer.  and  his  lovely  wife,  who  are 
here  for  this  occasion,  and  to  Dr.  David 
Kenet  and  liT.  Leonard  Freed,  who  had  the 
vision  to  see  the  need  and  to  establish  It.  I 
would  also  like  to  congratulate  my  good 
friends  Shepard  Broad,  and  his  son.  Mcmtis 
Broad,  who  provided  the  financing  through 
their  Americans  Savings  and  Loan  Associa- 
tion. I  also  want  to  congratulate  Jack  R. 
Anderson,  the  president  of  the  Hospital  Man- 
agement Company,  which  has  some  «  hos- 
pitals to  manage,  many  of  them  under  con- 
tract, such  as  this  one.  and  others  which  they 
own.  Hospital  affiliates  are  known  for  their 
efficient  operation  of  bo&pitals.  and  any  time 
you  can  save  a  dime  In  the  op>eratlon  of  a 
hospital,  that  helps  lower  the  cost  to  the 
patients. 

HospiuU  cosu  are  so  high  today  that  we 
must  do  everything  we  can.  consistent  with 
high  quality  medical  care,  to  reduce  cosii. 
While  there  are  some  who  think  that  all  hos- 
pital operations  should  be  by  non-profit  or- 
ganizations, the  important  thing  is  to  render 
high  quality  medical  care  at  the  cheapest 
possible  cost.  If  private  management,  with 
greater  efficiency  and  better  organization,  can 
render  high  quality  medical  care  at  a  lower 
cost  than  other  Institutions,  so  much  the 
better  for  the  patients.  I  understand  that 
hospital  affiliates  through  efficient  manage- 
ment has  been  able  to  lower  the  cost  of  qual- 
ity medical  care  below  the  cost  of  similar 
care  In  other  institutions.  Our  problem  la 
this  country  is  to  bring  high  quality  medical 
care  within  the  reach  of  all  of  our  people. 
We  are  far  from  having  achieved  that  goal  so 
far.  It  IS  unthinkable  that  in  this  great  arl 
rich  country  the  life  or  the  health  of  any 
human  being  should  be  JeopardLced  for  tTe 
lack  of  means  to  pay  for  the  kind  of  medicJ 
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care    which    would   safeguard    such    lUe   or 
health. 

It  Is  a  national  problem,  therefore,  to  pro- 
vide such  a  program  or  such  programs  for  the 
provision  of  health  care  that  wUl  bring  high 
quality  medical  care  to  all  who  need  it. 
Many  plans  over  the  years  have  been  pro- 
posed— National  Health  Insurance — which  is 
really  only  compulsory  insurance — private 
Insurance,  medical  clinics,  and  various  com- 
binations of  programs,  public  and  private. 
Perhaps  we  should  set  our  goal  of  bringing 
high  quality  medical  care  within  the  reach  of 
all  our  people  and  then  experiment  with  the 
best  ways  to  achieve  that  gool  and  Anally  If 
a  single  plan  appears  to  be  the  only  effective 
one  by  which  we  could  reach  that  goal,  then 
put  such  a  plan  into  operation. 

The  medicaid  program  that  we  have  at 
the  present  time  would  reach  substantially 
all  the  people  who  are  not  able  to  pay  for 
required  medical  care  either  through  their 
own  means  or  by  insurance  if  the  States 
would  put  up  their  share  of  the  coet  of  such 
a  program.  In  the  SUte  of  Florida.  60-,  of 
the  cost  of  the  medicaid  program  is  paid  by 
the  Federal  Government.  The  Federal  funds 
are  available  for  providing  proper  care  in 
hospitals  and  nursing  homes  to  meet  the 
needs  of  the  people,  but  the  States  do  not 
put  up  their  share  in  most  instances,  includ- 
ing Florida.  It  may  be  that  we  will  have  to 
turn  to  a  medicaid  program  to  provide  nurs- 
ing home  and  medical  care  which  wUl  be 
totally  funded  by  the  Federal  Government. 
The  nursing  home  situation  is  deplorable  to- 
day here  In  Dade  County  and  in  most  parts 
of  America.  We  commend  hospital  affiliates 
for  Its  pioneering  work — the  success  it  has 
had  thus  far  and  upon  the  expansion  of  the 
best  quality  medical  care  at  the  lowest  pos- 
sible cost  which  it  wUl  provide  in  the  years 
ahead. 


December  10,  1973 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  Abdnor  tat  the  request  of  Mr. 
Arends  I .  for  the  remainder  of  this  week, 
on  account  of  the  death  of  his  father. 

Mr.  RoifCALLo  of  New  York  (at  the  re- 
quest of  Mr.  Arends*,  for  today,  on  ac- 
count of  official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to : 

(The  following  Members  tat  the  re- 
quest of  Mr.  YouMC  of  South  CaroUna) 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  Railsback.  for  5  minutes,  today. 

Mrs.  Heckler  of  Massachusetts,  for 
60  minutes,  on  December  13. 

Mrs.  Heckler  of  Massachusetts,  for 
5  minutes,  today. 

Mr    McDade.  for  5  minutes,  today. 

<The  following  Members  <at  the  re- 
quest of  Mr.  Danizlson)  to  revise  and 
extend  their  remarks  and  include  extra- 
neous material :  i 

Mr.  Vandc.  for  5  minutes,  today. 

Mr    Gonzalez,   for  5   minutes,   today. 

Mr.  Braoemas.  for  3  minutes,  today. 

Mr.  PuQUA.  for  5  mmutes.  today. 

Mr.  Drinan.  for  20  minutes,  today. 

Mr.  Mathis  of  Georgia,  for  10  minutes, 
today. 

Mr  Danielson.  for  15  minutes,  today. 

Mr.  Van  Deerlin,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consait,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Chamberlain,  prior  to  the  remarks 
of  Mr.  Dnrr,  in  the  Committee  of  the 
Whole  today. 

Mr.  Thomson  of  Wisconsin,  prior  to 
the  remarks  of  Mr.  Dent,  in  the  Commit- 
tee of  the  Whole  today. 

Mr.  Ullman  to  revise  and  extend  his 
remarks  and  include  extraneous  matter 
during  debate  on  H  R.  10710. 

(The  following  Members   lat  the  re- 
quest of  Mr.  Young  of  South  Carolina) 
and  to  include  extraneous  matter:) 
Mr.  EscH. 

Mr.  Derwinski  in  three  instances. 
Mr.  Latta. 

Mr.  Railsback  in  three  instances. 
Mr.  Don  H.  Cladsen. 
Mr.  Wyman  in  two  instances. 
Mr.  Hosmer  in  two  instances. 
Mr.  Johnson  of  Colorado. 
Mr.  Collins  of  Texas  in  four  instances. 
Mr.  AsHBRooK  in  two  instances. 
Mr.  Price  of  Texas. 
Mr.  ZwACH. 

Mr  YoDNc  of  South  Carolina. 
Mr.  Spence. 

(The  following  Members   (at  the  re- 
quest of  Mr.  Danielson)   and  to  include, 
extraneous  material : ) 

Mr.   EviNs  of  Tennessee  in   two   in- 
stances. 

Mr.  Harrington  in  three  instances. 
Mr.  Danielson  in  five  instances. 
Mr.  Annttnzio  in  six  instances. 
Mr.  Baoillo  in  four  instances. 
Mr.  Rarick  in  three  instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Prascr  in  five  instances. 
Mr.  McSpadden  in  two  instances. 
Mr.  Jones  of  Oklahoma. 
Mr.  MrrcHELL  of  Maryland. 
Mr  Lehman  in  10  instances. 
Mr.  Fasckll  in  five  instances. 

Mr.  HtJNGATE. 

Mr.  Bennett. 

Mr.  Burton. 

Mr.  Mezvinsky. 

Mr.  Waldie. 

Mr.  Dices. 

Mr.  Ford. 

Mr.  WoLFT  in  four  instances. 

Miss  Jordan. 


ENROLLED  BILLS  SIGNED 


Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  foimd 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

H  R.  5089  An  act  to  determine  the  rights 
and  interesto  of  the  Choctaw  Nation,  the 
Chicka£.-vw  Nation,  and  the  Cherokee  Nation 
In  and  to  the  tied  of  the  Arkansas  River 
below  the  Canadian  Pork  and  to  the  eastern 
boundary  of  Oklahoma. 

HR^  11459.  An  act  making  appropriations 
for  milTDtry  construction  for  the  Department 
of  Defense  for  the  fiscal  year  ending  June 
30,  1974,  and  for  other  purposes;  and 

HR.  11710.  An  act  to  insure  that  the  com- 
pensation and  other  emoluments  attached  to 
the  Office  of  Attorney  Oeneral  are  those 
which  were  in  effect  on  January  1,  1969. 


BILLS   PRESENTED  TO   THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following  dates 
present  to  the  President,  for  his  approval, 
bills  of  the  House  of  the  following  title : 
On  December  7.  1973: 

HR.  8877  An  act  making  appropriations 
for  the  Departments  of  Labor,  and  Health, 
Education,  and  Welfare,  and  related  agencies, 
for  the  fiscal  year  ending  June  30.  1974,  and 
fv  other  purposes. 

On  December  10.  1973: 

H  R.  5089.  An  act  to  determine  the  rights 
and  interests  of  the  Choctaw  Nation,  the 
Chickasaw  Nation,  and  the  Cherokee  Nation 
In  and  to  the  bed  of  the  Arkansas  River 
below  the  Canadian  Fork  and  to  the  eastern 
boundary  of  Oklahoma: 

HR.  1 1459.  An  act  making  appropriation 
for  military  construction  for  the  Deptartment 
of  Defense  for  the  fiscal  year  ending  June  30, 
1974.  and  for  other  purposes:  and 

HR.  11710  An  act  to  Insure  that  the  com- 
pensation and  other  emoluments  attached 
to  the  OfBce  of  Attorney  General  are  those 
which  were  In  effect  on  January  1,  1969. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
tities  were  taken  from  the  Speakers 
table  and,  under  the  rule,  referred  as 
follows : 

S.  aiO.  An  act  to  authorize  the  establish- 
ment of  the  Boston  National  Historical  Park 
in  the  Commonwealth  of  Massachusetts;  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

S.  262  An  act  to  provide  for  the  establish- 
ment of  the  Tuskegee  Institute  National  His- 
torical Site,  and  for  other  purposes;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

S  1283  An  act  to  establish  a  national  pro- 
gram for  research,  development,  and  demon- 
stration in  fuels  and  energy  and  for  the 
coordination  and  financial  supplementation 
of  Federal  energy  research  and  development; 
and  for  other  purposes;  to  the  Committee  on 
Interior  and   Insular  Affairs. 


ADJOURNMENT 

Mr.  DANIELSON.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  6  o'clock  and  49  minutes)  under  its 
previous  order,  the  House  adjourned 
until  Tuesday,  December  11.  1973,  at  10 
o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1618.  A  letter  from  the  Deputy  Director. 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  for  the  Veterans'  Ad- 
ministration for  Compensation  and  Pen- 
sions has  been  apportioned  on  a  basis  which 
Indicates  the  necessity  for  supplemental  esti- 
mates of  appropriations  for  fiscal  year  1974, 
pursuant  to  31  U  S  C.  665;  to  the  Committee 
on  Appropriations. 

1619  A  letter  from  the  Assistant  Secretary 
of  SUte  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend    the   Foreign   Service   Buildings   Act, 
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1926.  to  authorize  additional  appropriations; 
to  the  Committee  on  Foreign  Affairs. 

1620.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Department  of  State  Appropria- 
tions Act  of  1973;  to  the  Committee  on  For- 
eign Affairs. 

1621.  A  letter  from  the  Acting  Attorney 
Oeneral,  transmitting  a  report  on  the  ad- 
ministration of  the  Foreign  Agents  Registra- 
tion Act  of  1938,  as  amended,  covering  calen- 
dar year  1972,  pursuant  to  22  U.S.C.  621;  to 
the  Committee  on  the  Judiciary. 

1622.  A  letter  from  the  Acting  Attorney 
Oeneral,  transmitting  a  report  on  Identical 
bidding  In  advertised  public  procurement 
during  calendar  year  1972.  pursuant  to  sec- 
tion 7  of  Executive  Order  10936  issued 
AprU  24,  1961;  to  the  Committee  on  the 
Judiciary. 

1623.  A  letter  from  the  Chairman,  Federal 
Power  CX>mmls«lon,  transmitting  copies  of 
publications  entitled  "RegiUatlons  to  Oovem 
the  Preservation  of  Records  and  Public  Utili- 
ties and  Licensees,  January  1.  1972,"  and 
"All-Electric  Tomes,  Annual  Bills,  1972";  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

Recetvko   F^om   the   Comptroller   Oenesal 

1624.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Improving  the  procurement  and  sup- 
ply of  drugs  In  the  Federal  Government;  to 
the  Committee  on  Goverimient  Operations. 

1626.  A  letter  from  the  Comptroller  Oen- 
eral of  the  United  States,  transmitting  a  re- 
port on  Improving  of  Defense  ammunition 
logistics  with  effective  central  control;  to  the 
Committee  on  Government  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  HOLIPIELD:  Committee  on  Govern- 
ment Operations.  Report  on  the  Regulation 
of  Dlethylstllbestrol  (DES)  and  Other  Drugs 
Used  In  Food-Producing  Animals  with 
amendment  (Rept.  No.  93-708).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  HR.  11324  (Rept  No 
93-709).  Ordered  to  be  printed. 

Mr.  STAGGERS:  Committee  on  Interstate 
and  Foreign  Commerce.  HR.  11450.  A  bill  to 
direct  the  President  to  take  action  to  assure, 
through  energy  conservation,  rationing,  and 
other  means,  that  the  essentUl  energy  needs 
of  the  United  States  are  met,  and  for  other 
purposes:  with  amendment  (Rept.  No.  93- 
710).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 


PUBLIC    BILLS    AND    RESOLUTIONS 

Under  clause  4  of  rule  XXII,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 

By  Mr.  UDALL  (for  himself  and  Mr. 
Foley) : 
HR.  11856.  A  bUl  to  establish  a  national 
program  for  research,  development,  and  dem- 
onstration In  fuels  and  energy  and  for  the 
coordination  and  financial  supplementation 
of  Federal  energy  research  and  development, 
and  for  other  purposes;  to  the  Committee  on 
Interior  and   Insular  AlTalrs. 

By  Mr.  UDALL  (for  himself,  Mr.  Foley, 
Mr.  Rtn»PE,  and  Mr.  Dcllenback  )  : 
HR.  11857.  A  bUl  to  establUh  a  national 
program  for  research,  development,  and  dem- 


onstration in  nonnuclear  energy  sources  and 
for  the  coordination  and  financial  supple- 
mentation of  Federal  energy  reaecu-ch  and  de- 
velopment; and  for  other  purpoeee;  to  the 
Committee  on  Interior  and  Insular  Affairs. 

By  Mr.  DANIELSON  (for  himself,  Mr. 
Mazzoli,  Mr.  Harrington,  Mr.  Stark, 
Mr.   McKiNNEY,   Mr.   Holepikld,   Mr. 
RoYBAL.  Mr.  Van  Dkekun,  Mr.  Haw- 
kins,  Mr.   Anderson   of   California, 
Mr.   Hanna,   Mr.   Johnson   of  Cali- 
fornia, Mr.  CoRMAN,  Mr.  SisK,  Mr. 
Brown  of  California,  and  B4r.  Mc- 
Fall) : 
HR.  11868.  A  bill  to  provide  for  the  con- 
servation  of   petroleum   and   other   natural 
resources  by  Imposing  an  excise  tax  on  the 
sale  of  certain  gasoline-powered  automobiles 
according  to  the  rate  at  which  such  auto- 
mobiles  consume   fuel,   and   for  other  pur- 
poses; to  the  Committee  on  Ways  and  Means. 
By  Mr.  DAVIS  of  Wisconsin: 
H.R.  11869.  A  bill  to  amend  the  act  which 
created  the  VS.  Olympic  Committee  to  re- 
quire such  committee  to  hold  public  pro- 
ceedings before  It  may  alter  Its  constitution, 
to   require    arbitration    of    certain    amateur 
athletic  disputes,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  PATMAN: 
HR.  11860.  A  bill  to  establish  a  National 
Energy  Development  Bank  to  provide  loans 
and   grants  to  finance  urgently  needed   re- 
search   exploration,    development,    produc- 
tion, and  delivery  of  energy  resources  within 
the    United    States;    to    the    Committee    on 
Banking  and  Currency. 
By  Mr.  DENT: 
H.R.   ii86l.  A   bill   to  Increase  the  avail- 
ability of  urgently  needed  mortgage  credit  for 
the  financing  of  housing  and  other  purposes; 
to  the  Committee  on  Banking  and  Currency 
ByMr.  HUBER: 
HJl.  11862.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
hibit nonessential  educational  transportation 
In  recognition  of  the  current  energy  crisis; 
to  the  Committee  on  Education  and  Labor 
By  Mr.  LITTON: 
H.R.  11863.  A  bUl  to  amend  section  412  of 
the  Federal  Aviation  Act  of  1958  to  require 
the  Civil  Aeronautics  Board  to  disapprove  cer- 
tain pooling  and  other  agreements  between 
air  carriers  unless  the  Board  finds  that  no 
party  to  any  such  agreement  will,  by  reason 
of  payments  received  under  such  agreement, 
continue  to  earn  a  profit  during  any  period 
of  labor  dispute  between  such  party  and  its 
employees;   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  McCORMACK  (for  himself,  Mr. 
Teactte  of  Texas,  Mr.  Moshex,  Mr. 
PuQUA,  Mr.  Goldwater,  Mr.  Syming- 
ton,  Mr.   Wybler,   Mr.   Hanna,   Mr. 
EscH.    Mr.    Roe,    Mr.    Conlan,    Mr. 
Bercland,  Mr.  Parris,  Mr.  Pickle.  Mr. 
Cronin.  Mr.  Brown  of  California.  Mr. 
Mastim  of  North  Carolina.  Mr.  Mil- 
FORo.  Mr.  KETCHtJM,  Mr.  Thornton, 
and  Mr.  Gunter)  : 
H.R.  11864.  A  bUl  to  provide  for  the  early 
commercial  demonstration  of  the  technology 
of  solar  heating  by  the  National  Aeronau- 
tics and  Space  Administration  and  the  De- 
partment  of   Housing  and   Urban   Develop- 
ment. In  cooperation  with  the  National  Bu- 
reau   of    Standards,    the    National    Science 
Foundation,  the  General  Services  Administra- 
tion,  and   other   Federal    agencies,   and    for 
the  early  development  and  commercial  dem- 
onstration of  technology  for  combined  solar 
heating  and  cooling;   to  the  Committee  on 
Science  and  Astronautics. 
By  Mr.  QUILLEN: 
H.R.  11865.  A  bill  to  amend  tlUe  38  of  the 
United  States  Code  to  redefine  the  period  of 
war  known  as  the  Mexican  Iwrder  period  In 
order  to  extend  veterans'  benefits  to  persons 


who  served  in  Mexico  on  or  afte.-  June  1.  1914; 
to  the  Committee  on  Vetorana'  Affairs. 

By  Mr.  RARICK  (for  himself  and  Mr. 
Blatnik)  : 
HJl.  11866.  A  blU  to  provide  for  the  For- 
est Service,  Department  of  Agriculture,  to 
protect,  develc^,  and  enhance  the  environ- 
ment of  certain  of  the  Nation's  lands  and 
resources,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 

By  Mr.  SARASIN  (for  himself,  Mr. 
BiTRGENXR,  Mrs.  Chisholm,  Mr.'coL- 
tSMM,  Mr.  CoKYRas,  Mr.  Cotter,  Mr. 
Oilman,     Mr.     Viooarro,     and     Mr. 

WoLFT)  : 

H.R.  11867.  A  bill  to  Impose  an  embargo  on 
the  export  of  petrochemicals  until  price  con- 
trols on  petrochemicals  are  removed;  to  the 
Committee  on  Banking  and  Currency. 
By  Mr.  SMITH  of  New  York: 

H.R.   11868.  A  bill   tor  the  modernization 

and  general  revision  of  the  Patent  Laws,  title 

35  of  the  United  States  Code,  and  for  other 

purposes;  to  the  Committee  on  the  Judiciary. 

By  Mr.  WHITE   (for  himself  and  Mr. 

Runnels)  : 

HJl.  11869.  A  bill  to  amend  section  141  of 
title  13.  United  States  Code,  to  provide  tor 
the  transmittal  to  each  of  the  several  States 
of  the  tabulation  of  population  of  that  State 
obtained  In  each  decennial  census  and  de- 
sired for  the  apportionment  or  distracting  of 
the  legislative  body  or  bodies  of  that  state, 
in  accordance  with,  and  subject  to  the  ap- 
proval of  the  Secretary  of  Commerce,  a  plan 
and  form  suggested  by  that  officer  «  public 
body  having  responsibility  for  legislative  ap- 
portionment or  districting  of  the  State 
being  tabulated,  and  for  other  purposes;  to 
the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  BURKE  of  Florida : 

H.R.  11870.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streeta  Act  of  1968. 
as  amended,  to  provide  benefits  to  survivors 
of  certain  public  safety  officers  who  die  in 
the  performance  of  duty;  to  the  Committee 
on  the  Judiciary. 

By    Mr.    COHEN     (for    himself.     Mr. 
Praser,  Mr.  Lehman,  and  Ms.  Holtz- 

MAN)  : 

HJl.  11871.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  direct  the  Secretary  of  Health, 
Education,  and  Welfare  to  develop  standards 
relating  to  the  rights  of  patients  in  certain 
medical  faculties;  to  the  Committee  on  Ways 
and  Means. 

ByMr.  DRINAN: 
HR.  11872.  A  bUl  to  extend  the  maximum 
period  of  entitlement  for  eligible  veterans  to 
take  advantage  of  benefits  provided  by  the 
GI  bill;  to  the  Committee  on  Veterans" 
Affairs. 

By   Mr.   MELCHER    (for   himself.   Mr. 
Andrews  of  North  Dakota.  Mr.  Den- 
holm.  Mr.  FiNDLEY,  Mr.  GtrNTER,  Mr. 
Johnson   of  Colorado,   Mr.   LrrroN. 
Mr.  Mayne.  Mr.  Nelsen.  Mr.  Nichols! 
Mr.  Rarick,  Mr.  Scherle.  Mr.  Sebe- 
Lius.  Mr.  Smtth  of  Iowa.  Mr.  Thone. 
Mr.  Zwach.  Mr.  Foley.  Mr.  Price  of 
Texas,   Mr.  STtrBBLEriELo.  Mr,   Sisk, 
Mr.  Symms.  and  Mr.  Bercland)  : 
H  R.  11873.  A  bill  to  authorize  the  Secretary 
of  Agriculture   to  encourage  and  assist  the 
several  States  in  carrying  out  a  program  of 
animal   health   research;    to  the  Committee 
on  Agriculture. 

ByMr.  NEDZI: 
HJt.  11874.  A  bill  to  reorganize  and  con- 
solidate   certain    functions    of    the    Federal 
Government  in  a  new  Energy  Research  and 
Development  Administration  and   In  a  Nu- 
clear Energy  Commission  In  order  to  promote 
more  efficient  management  of  such  functions; 
to  the  Committee  on  Government  Operations. 
By  Mr.  PRETER  (for  himself  and  Mr. 
Wamplix)  : 
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HR.  11875  A  bill  to  suspend  for  a  period 
of  6  oionths  the  duties  on  certain  denim; 
to  the  Committee  on  Wafi  knd  Ucans. 

By    Mr.    ROGERS    (for    blmaelf.    Mr. 
Kt«os.  Mr.  P«ET««,  Mr.  Stmincton, 
Mr.    Rot,    Mr.    Nblssn.    Mr.   Cabtdi, 
Mr.   Hastings.  Mr.  HnNa.  Mr.   Htm- 
MTiT.  Mr    Gibbons.  Mr    OuNTim.  Mr. 
Robison  of  New  York.  Ms.  Schxos- 
DEK.  and  Mr.  Woixr)  : 
HR.    11876    A   bill    to   amend   the   PubUc 
Health   Service   Act   to   assure   an    adeqxiate 
supply  of  chlorine  and  certain  other  chemi- 
cals and  subfftHnces  which  are  necessary  for 
safe    drinking    water    and    for    waste    water 
treatment;    to  the  Committee  on  Interstate 
and  F>t>relgn  Commerce. 
By  Mr   XreRNAN: 
HR.    11877     A   bill   to   authorli*   the  dis- 
posal of  stiver  from  the  national  stockpile; 
to  the  Committee  on  Armed  Services. 

HR.  11878  A  bin  to  protect  the  environ- 
ment and  conserre  natural  resources  by 
stimulating  th*~recovery.  reuse,  and  recycling 
of  waste  materials  and  by  decreasing  the 
quantity  of  materials  moved  In  commerce 
which  must  be  disposed  of  Mltlmately  as 
waste;  to  promote  and  regulate  commerce 
by  Identifying  and  establishing  standards 
and  guidelines  fcr  the  proper  management 
of  waste  which  poses  a  substantial  ha^Ard 
to  human  health  or  the  environment,  and 
for  other  purposes;  to  the  Committee  on  In- 
terstat«  and  Foreign  Commerce. 

By    Mr     TIERNAN    (for    himself.    Mr. 
Edwards    of    California.    Mr.    Flood. 
Mr   Gatdos   and  Mr.  MrrcALri;!  : 
HR.  11879    A  bill  to  authorlae  the  Secre- 
tary of  Transportation  to  make  grants  and 
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provide  technical  assistance  to  units  of  gen- 
eral local  goTemment  to  implement  pro- 
grams which  are  designed  to  increase  tbe 
use  of  carpoota  by  oommuterv;  to  the  Com- 
mittee on  Interstate  and  Porel^  Commerce. 
By  Mr.  DANIKLSON : 

H.  Con.  Res.  395.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  the 
President  should  evaluate  the  conmiodlty  re- 
quirements of  the  domestic  economy  to  deter- 
mine which  commodities  should  be  desig- 
nated as  In  short  supply  for  purposes  of 
taxation  of  domestic  international  sales  cor- 
porations; to  the  Committee  on  Ways  and 
Means. 

By  Mr.  SISK  (for  himself.  Mr.  PEppra. 
Mr.  Long  of  Louisiana,  Mr.  LarrA, 
and  Mr.  Dsi.  Ci-awson  )  : 

H.  Res.  743.  Resolution  to  amend  the 
House  rules  regarding  the  making  of  points 
of  no  quorum,  consideration  of  certain  Sen- 
ate amendments  in  conference  agreements 
or  reported  In  conference  dibagreoment,  re- 
quest for  recorded  votes  and  expeditious  con- 
duct of  quorum  calls  In  Committee  of  the 
Whole,  deferred  putting  of  the  question  on 
suspension  motions,  and  elimination  of  joint 
sponsorship  of  bills,  memorials,  and  resolu- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Rules. 
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to  fuel  supplies  for  commercial  fishermen; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

329.  Also,  memorial  of  the  tjeglslature  of 
the  State  of  Louisiana,  relative  to  the  energy 
crisis;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLDTIONS 

Under  clause  1  of  rule  XXU,  private 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr  RAn^BACK : 

H  R  1 1880.  A  bill  for  the  relief  of  Georgette 
Van  Akeleyn  (nee  d'Harcourt) ;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  YOUNG  of  Alaska;  * 

HR  USfil.  A  blU  to  authorize  and  direct 
the  Secretary  of  the  Interior  to  seU  interests 
of  the  United  States  In  certain  lands  located 
in  the  State  of  Alaska  to  the  Gospel  Mission- 
ary Union;  to  the  Committee  on  Interior  and 
Insular  Allalrs. 


MEMORIALS 

Under  clause  4  of  rulfr  XXII.  memorials 
were  presented  and  referred  as  follows. 

328    By   the   SPEAKER;    Memorial   of   the 
Legislature  of  the  State  of  Louisiana,  relative 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 
373.  The  SPEAKER  presented  a  petition  of 
the  city  council.  New  York,  NY.,  relative  to 
daylight  saving  time;   to  the  Committee  on 
Interstate  and  Foreign  Commerce. 
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NUCLEAR  WEAPONS— UNITED 

STATES  VERSUS  SOVIET  UNION 


HON.  HARRY  F.  BYRD,  JR. 

or    VIRCINIA 

IN  THE  SENATE  OF  THE  UNITED  STATES 

Monday.  December  10.  1973 

Mr.  H.\RRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, on  November  28,  1973,  in  the  Balti- 
more Sun.  there  i.s  published  an  article 
written  by  Joseph  Alsop  entitled  "If  This 
Shocks  You,  You  Are  Not  in  the  Real 
World." 

This  is  a  very  interesting  article  on  the 
nuclear  weapon  situation  in  the  United 
States  vis-a-vis  the  Soviet  Union. 

The  article  points  out  that  in  nuclear 
strategic  weapons  the  Soviet  Union  is 
piling  up  an  enormous  lead  over  the 
United  States. 

There  are  some  interesting  facts  in  this 
article  that  should  be  brought  to  the 
attention  of  the  Senate  and  I  ask  unani- 
mous consent  th.^t  it  be  printed  in  the 
Extensions  of  Remarks. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  IS  so  ordered. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
If  This  Shocks  Yoc.  Yor  Aur  Nor  m  thb 

REAX.  WOKLO 

(By  Joseph  Alsop) 
Wasuimcton. — Readers  who  dare  to  give 
thenrvselves  a  fairly  ugly  reality  test  are 
hereby  invited  to  do  so.  You  are  not  llvUig 
In  the  real  world  of  1973  IX  you  are  either 
shocked  or  surprised  by  any  of  the  following 
propositions. 


First,  the  talk  of  Soviet  strategic  "part 
with  this  country  Is  plain  garbage.  In  nu-' 
clear-strategic  weapons,  the  Soviet  Union  is 
acquiring  an  enormous  lead  over  the  United 
States  If  drastic  measures  arc  not  taken 
soon,  they  will  In  fact  enjoy  potentially  de- 
cisive nuclear-strategic  superiority  by  the 
fairly  early  1980"s. 

Second,  the  Soviet  strategic  lead  mainly 
^sultS  from  no  less  than  five  brand  new  in- 
tercontinental nuclear  missiles,  of  far  greater 
power  and  belter  de.<!lgn  that  those  they  had 
Ijefore  Two  additional,  still  better  new  mis- 
siles are  further  predicted  for  testing  in  only 
two  more  years. 

Third,  for  the  above  reasons,  there  was  no 
foundation  for  the  major  American  assump- 
tions that  made  the  first  Strategic  Arms  Lim- 
itations Talks  agreement  seem  acceptable 
and  safe. 

If  you  are  one  of  those  who  hold  that  the 
US.  can  prudently  allow  decisive  nuclear- 
strategic  superiority  to  pass  to  the  Russians, 
this  is  rather  obviously  a  report  to  skip. 

Por  those  who  hold  the  contrary  view, 
howerer,  the  foregoing  propositions  are  easy 
enough  to  prove  from  facts  no  longer  dis- 
puted, even  within  the  more  error-prone  sec- 
tors of  the  US.  Intelligence  community. 

After  the  SALT  agreement  was  safely 
signed  acd  sealed,  to  begin  with.  Moscow 
briskly  began  a  long  series  of  missile  tests, 
which  then  revealed  the  new  missiles  they 
had  been  keeping  up  their  sleeves.  Each  new 
l&nd-based  missile  was  thoughtfully  de- 
signed to  fit  into  the  existing  silos  of  one  or 
another  type  of  their  existing  mtseUes — thus 
circumventing  the  SALT  rule  against  digging 
additional  silos. 

Ihc  SSX-16  will  therefore  replace  the 
soIid-fuel  SS  13.  Either  the  SSX-17  or  the 
S8X-10  wiU  replace  the  Soviet  Mlnuteman- 
type  mis&lle,  the  SS-U.  The  SSX-18  wUl  re- 
place the  Soviet  monster-missile,  the  SS-9. 
Finally,  there  is  the  SSN-8,  built  for  the  new 
Soviet  D-class  nuclear  submarine. 


It  Is  thought  by  many  who  think  of  such 
matters  at  all,  that  the  new  missiles  merely 
embody  minor  Improvements  on  the  missiles 
they  replace.  This  again  Is  gart>age,  but  it  Is 
garbage  with  a  highly  significant  origin.  The 
error  arises  from  the  existence  of  f>ermanent, 
ongoing  designs  teams,  which  were  responsi- 
ble for  the  older  missUes,  and  have  now  pro- 
duced the  replacements. 

The  cost  to  the  U.S.  of  maintaining  so 
many  competing  design  groups,  all  encour- 
age;! to  produce  prototypes  of  new  missiles 
as  often  as  they  can  make  major  advances, 
would  be  in  the  neighborhood  of  $7  billion  a 
year.  Even  in  research  and  development  in 
the  strategic  field.  In  sum,  Moscow  is  invest- 
ing at  a  rate  that  shows  the  grimmest  of 
purpose. 

As  for  the  new  missiles  themselves,  the 
land-based  ones  are  uniformly  much  more 
powerful  than  their  predecessors,  and  all  four 
are  provided  with  MIRV  or  Independent  by 
targetable,  warheads.  In  all  but  one  case — 
one  of  the  two  competing  replacements  for 
the  SS-ll — the  great  gain  in  power  results 
from  use  of  a  "pop-up"  launching  system. 

This  permits  the  main  rocket  to  Ignite  out- 
side the  silo,  after  the  pop-up,  which  pro- 
vides an  Immense  gain  in  thrust  for  various 
technical  reasons.  With  additional  power 
thrust  behind  them,  the  new  Soviet  MIRV's 
are  also  radically  different  from  our  own 
MIRV  warheads.  Ours  have  power  that  can 
be  counted  in  kilotons.  whereas  the  Soviet 
MIRV  wau-heads  are  all  in  the  niegaton  range. 
Thus,  they  are  effective  counterforce  weap- 
ons— and  ours  are  not. 

Overall,  deployment  of  the  new  missiles 
with  their  MIRV  warheads  will  increase  the 
number  of  individually  targetable  Soviet 
warheads  five  or  six  times. 

The  SALT  assumptions  were;  (A)  That 
Moscow  would  not  get  a  sea-based  missile 
with  anything  remotely  resembling  this 
range:  (B)  That  we  had  succeeded  with 
MIRV-lng    all    our    missiles,    whereas    the 
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the  Soviet  Union  had  failed;  and  (C)  that 
greater  accuracy  was  another  huge  Ameri- 
can advantage.  The  first  and  second  as- 
sumptions have  now  proved  dead  wrong. 
And  the  third  assumption  about  our  ac- 
curacy Is  now  meaninglesB,  since  it  Is  can- 
celed out  by  the  vastly  greater  power  of  Unb 
BoTleC  warheads. 

So  there  you  have  the  facts.  In  a  more 
rational  America,  these  appalling  facts 
would  spur  great  national  efforts.  Tn«fce^_ 
•everal  members  of  the  Senate  Armed 
Forces  Committee  were  downright  angry 
when  they  were  told  the  facts.  They  pre- 
ferred no  contact  wttii  the  real  world. 


THERESA  JOHNSON— THE  LADY  OP 
CHRISTMAS 


HON.  GEORGE  E.  DANIELSON 

or  CAuroanih 
IN  THE  HOUSE  OP  BEPBE6KNTATIVES 

Monday,  December  10,  1973 

Mr.  DANIELSON.  Mr.  Speaker,  it  is 
refreshing  from  time  to  time  to  take  a 
break  from  the  everyday  duties  of  my 
elective  office  to  bring  to  the  attention 
of  my  colleagues  the  work  of  an  extraor- 
dinary person,  in  this  case  my  constitu- 
ent, Mrs.  Theresa  Johii&on  of  El  Monte. 
Calif.  .^ 

During  this  past  year  I  had  the  oppor- 
tunity to  become  involved  in  a  project 
that  resulted  in  a.ssuring  that  many 
needy  children  in  £1  Monte  and  South 
El  Monte  will  have  refurbished  toys  again 
this  year  at  Christmas.  It  gives  me  a 
humble  sense  of  satisfaction  to  know  that 
in  some  small  way  I  was  able  to  help 
make  Christmas  a  better  time  for  others. 

Through  my  involvement  in  this 
Christmas  project  I  first  learned  of  the 
work  being  done  by  Mrs.  Theresa  John- 
son. She  is  the  kind  of  person  that  I  am 
proud  to  represent  in  Congress  because, 
in  a  very  real  way,  Mrs.  Johnson  sym- 
bolizes the  spirit  of  Christmas.  A  brief 
description  of  her  daily  life  will  illustrate 
how  she  exemplifies  the  true  spirit  of 
giving  and  unselflish  devotion  to  helping 
make  life  a  little  happier  for  others. 

Mrs.  Johnson  is  71  years  old.  In  1961 
she  wa«  stricken  with  throat  cancer 
which  required  drastic  surger^y  resulting 
in  the  removal  of  most  of  her  tiiroat  and 
jaw.  She  cannot  speak,  her  hearing  is 
gravely  impaired,  and  she  is  losing  her 
vision.  However,  even  when  the  pain  is 
most  severe  she  does  not  complain.  In- 
stead she  goes  ahead  and  does  the  job  she 
feels  should  be  done — helping  others. 

Such  unselfish  devotion  is  not  new  to 
Mrs.  Johnson.  Her  life  has  been  one  of 
giving  and  making  sacrifices  for  others. 
She  lost  a  son  in  World  War  n  and  an- 
other son  has  retired  after  a  career  in 
the  U.S.  Navy.  Before  her  serious  illness 
she  worked  on  projects  that  provided 
warm  clothing  tor  orphans  in  Korea  and 
she  helped  in  many  other  ways  to  make 
life  more  pleasant  for  those  less  for- 
tunate than  herself. 

Now  she  sits,  day  by  day,  and  repairs 
dolls  which  she  contributes  to  the  chil- 
dren at  the  Porterville,  California  Re- 
tarded Children's  Center.  Much  can  be 
said  about  the  blessing  that  Mrs.  John- 
son's efforts  has  been  to  these  retarded 
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children  and  the  gre4iOos«  she  iHlngs 
into  their  lives  each  Chnstmas  but  per- 
haps the  following  poem  by  her  friend, 
the  late  Phoebe  Blackburn,  best  describes 
the  story  of  this  remarkable  woman 
and  her  dedication  to  her  feQow  man: 

Oi7m   Thbeba   Dkab 
If  I  could  not  speak  and  I  eouW  not  see 

1  wonder  what  sort  of  person  I'd  be? 
Could  I  be  like  our  Theresa  Dear 

Cheerful  and  happy  all  through  the  year? 
Even  when  pain  Is  most  Btvere 

She  does  not  cry  or  shed  a  tear. 
Just  grits  her  teeth  and  holds  on  tight. 

Knowing  God  Is  near  and  all  is  right! 
And  after  the  pain  eases  once  more 

Thereea  starts  in  on  the  nearest  chore. 
She  cooks,  she  cleans,  and  sweeps  the  floor* 

And  wortts  in  her  garden  out-of-doors. 
She  takes  good  care  of  "Boots",  her  cat, 

And  lovingly  calls  her  a  spoiled  litUe  brat. 

On  the  telephone  often  with  friends  she  will 
chat 
They  teU  her  much  about  this  and  that. 
She  answers  them;  there  is  a  code  and  so 

Two  taps  mean  yes  and  one  tap  means  no. 
When  visitors  call.  Just  as  quick  as  a  wink 
She  takes  pen  and  paper  and  converses  in 
ink. 
Theresa's  letters  are  the  greatest  as  all  her 
friends  know 
And  each  day  of  the  year  one  to  son  Earl 
must  go. 
In  answer  to  one  he  writes  her  to  say 
How  much  he  loves  her  and  teU  news  ot 
the  day. 

In  leisure  hours.  Theresa  sits  down  to  rest 
While  she  knits  or  crochets  .  .  .  the  Terr 
bert. 
With  darling  Boots  cxirted  up  In  her  lap 
She  makes  beautiful  stoles,  warm  slippers, 
or  cap. 
While  busUy  knitting,  she  thanks  Ood  above 
For  her  many  blessings  and  for  friends  to 
love.  / 

Ob  if  I  could  not  speak  and  I  could  not  see 
I  wonder  what  »rt  of  a  person  I'd  be? 

Could  I  ever  be  like  Theresa  Dear, 

Cheerful  and  happy  all  through  the  year? 


GENERAL  AVIATION  SAVES  FUEL 


HON.  DALE  MILFORD 

OF   TKXAS 
IN  THE  HOUSE  OP  REPRESK?*TATIVKS 

Monday.  December  10,  1973 

Mr.  MILPORD.  Mr.  Speaker,  the  Presi- 
dent of  the  United  States  is  like  a  large 
number  of  citizens  and  a  few  Congress- 
men :  they  do  not  fuHy  understand  "gen- 
eral aviation"  nor  what  general  aviation 
does  for  this  Nation. 

Many  still  believe  that  general  aviation 
consists  of  a  bunch  of  guys  out  at  tlie 
airport  cutting  didos  on  Sunday. 

In  order  to  set  the  record  straight  by 
correctly  spelling  out  the  role  of  "general 
aviation"  and  in  order  to  tell  of  its  efforts 
to  conserve  fuel,  I  include  in  the  Record 
an  article  from  the  December  issue  of 
the  AOPA  Pilot.  I  would  urge  all  of  my 
colleagues  to  read  it  carefully.  The  ar- 
ticle follows : 

Fuel:  The  ErnscT  Caisrs  a.vd  General 

AVIATIOJI 

Tlie  erer-liicreasing  demand  for  petroleum 
products,  the  cutback  of  oU  suppUes  from 
the   Arab   countries,   and    the   drastic   price 
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increases  levied  by  other  suppliers  of  crude 
oil  are  aoaong  contributing  lactors  to  what 
may  t>eoome  a  critical  energy  shortage. 

This  energy  crisis  caUs  for  oonserratton 
and  oooperatton,  not  panic. 

Not  everyone  will  get  aU  the  fuel  they 
toont,  however,  with  cooperation,  everycn* 
can  get  aU  the  fuel  they  need.  Part  of  the 
solution  Is  to  make  the  most  cOcient  use 
of  avaUable  fuels.  This  take*  on  two  mean- 
ings In  general  aviatloo.  Pmt.  a  general 
aviation  airplane  frequently  is  the  most  effi- 
cient vehicle  for  a  specific  trip  or  purpose. 
Second,  there  are  energy-saving  steps  that 
can  be  taken  In  the  operation  of  alrcra/t.  By 
understanding  these  and  rruikliig  the  neces- 
sary adjustments,  general  aviation  will  not 
only  assure  Its  own  fuel  needs  but  wUl  also 
make  significant  oontributlona  to  total  en- 
ergy conservation. 

WHAT  or  ULMEXAL  AV7ATTON? 

ObjecUvlty  Is  the  key  to  understanding 
the  true  role  of  general  aviation  as  tt  relates 
to  the  nation's  economic  and  strategically 
flexible  posture.  The  country  benefits: 

Through  energy  conservation.  Pipelines 
and  powerlines  are  regularly  patrolled  by 
general  aviation  aircraft.  Leaks  and  breaks 
are  easily  spotted  and  repair  crews  Kuided 
to  the  scene  with  minimum  delay.  SuEh  air- 
craft also  figure  largely  in  locating  Aw  en- 
ergy sources  and  la  speeding  cons^ctlon 
of  wells  and  transmission  lines. 

Through  assistance  In  food  and  MTestoc^ 
production.  General  aviation  airplanes  apply 
seeds,  ferUllzers,  herbicides.  Insecticides  and 
crop-growth  regulators.  A  few  hotirs  in  the 
air  complete  what  would  otherwise  require 
days  by  earth-bound,  energy -consuming  farm 
equipment.  Inventory  and  control  of  herds 
are  simple  chores  from  the  air,  accorn^l&h- 
ing  In  hours  that  which  would  take  oSys  on 
horseback  or  In  off-the-road,  fuel-bpmlng 
vehicles.  During  times  of  heavy  snow  iTeed  is 
quickly  and  elBciently  airlifted  and  drt^ped 
to  livestock  which  would  otiierwlse  starve 
due  to  the  Inaccessibility  of  such  loc&Uons 
by  ground  vehicles. 

Through  efficient  personal  transportation. 
Nearly  100  million  people  travel  intercity 
each  year  In  their  own  or  rented  atarraft,  by 
air  taxi  and  commuter  airlines.  Much  of  this 
travel  is  between  oommuniUes  not  served 
by  scheduled  airlines  and  insults  in  ooastd- 
erable  savings  in  Ume  and  nwney:  two  more 
Important  cozkservation  areas.  A  trtp  toy  gen- 
eral aviation  airplane  usually  is  an  nHrr^mte 
use  of  fuel,  not  an  a<tdltk>oal  use.  And  It's 
an  efBcieiU  alternate.  Many  small  airplanes 
pet  more  miles  to  a  gallon  of  fuel  than  an 
automobile  provides.  Direct  routes  and 
shorter  traVel  time  assist  in  coiHemnc 
energy. 

Through  more  effldent  Uw  enforcement 
Today,  more  and  more  law  enforcement 
agencies  throughout  the  VS. — federal.  sUte 
and  municipal— are  making  airborne  police 
an  integral  part  of  their  control  systems.  In 
addition  to  routine  patrols  of  our  Mexican 
and  Canadian  borders  to  thwart  Illegal  alien 
and  contraband  traffic,  sky  police  perform  a 
vital  service  in  traffic  management.  By  pin- 
pointing trouble  spots  on  the  ground,  auto- 
motive traffic  cma  be  expedltiousty  and  efll- 
cientlT  rerouted,  resulting  in  substantial 
fuel  savings  for  those  who  might  otherwise 
become  mired  in  a  major  traffic  snarl  Air- 
borne police  also  are  most  useful  in  belpli^ 
to  control  crime  and  in  releasing  patrol  cars 
to  meet  speciaUaed  needs  rather  than  rou- 
tine surveillance 

Thmagh  poputation  disperaeuieut  Because 
the  airplane  makes  passible  rapid  and  de- 
pendable transpoTtaUon  between  commu- 
nltie«.  It  helne  to  attract  business  to  smaller 
looalltiee  and  is  a  reaasurinc  factor  in  the 
decision -making  that  promnts  buBlnessmen 
•o  located  to  renkaln  where  they  aw.  The 
beneCt:  men  jobs.  General  avlatioa  alrcrart 
also  put   the   nations    medical,   soctal.   and 
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economic  centera  within  minutes  or.  at  the 
meet,  hours  from  the  most  remote  bAmlet. 
Through  an  infinite  wulety  of  specialized 
Jobs.  General  aviation  aircraft  foeter  mral 
and  small-town  development,  providing  eco- 
nomic and  social  benefits  so  that  residents 
of  such  areas  need  not  move  to  larger  cities 
and  compound  the  massive  urban  problems 
already  present.  The  private  and  business 
airplane  Is  engaged  in  mapping;  photog- 
raphy: the  study  and  control  of  weather; 
the  transportation  of  food,  medical  supplies, 
and  equipment  needed  In  a  hurry.  It  is  In- 
struniental  In  the  conduct  of  search  and 
rescue  operations  for  boaters,  hikers  and 
campers,  and  is  a  vital  tool  In  the  prevention 
and  control  of  forest  fires.  In  1971  alone  the 
airplane  assisted  In  the  containment  of  2,813 
forest  fires,  as  recorded  by  the  U.S.  Forest 
'  Service. 

HOW    WX    &>E    HELPING 

Aa  the  world's  largest  general  aviation 
membership  organisation,  AOPA,  with 
178,000  active,  current  m.embers, 'urges  every 
responsible  citizen  to  consider  carefully  the 
many  invaluable— and  In  some  cases  Indis- 
pensable— services  provided  by  general  avia- 
tion. A  large  number  of  these  specialized 
requirements  could  not  be  accomplished  by 
any  other  means. 

To  perform  Its  Important  work,  general 
aviation  uses  less  than  one  percent  of  the 
amount  of  fuel  burned  In  the  natlMi's  auto- 
mobiles. If  every  general  aviation  airplane 
In  the  US.  were  grounded  today,  the  result- 
ant fuel  savings  would  mean  that  only  one 
pint  of  additional  gasoline  would  be  avail- 
able each  week  for  every  automobile  In  the 
country. 

Would  It  be  worth  It?  We  think  not. 

We  believe  that  If  everyone  works  together, 
realistic  energy  conservation  can  produce  a 
degree  of  fuel  saving  that  wUl  permit  every- 
body to  have  what  ^  needed,  even  though 
It  ntay  not  be  what  we  all  want. 

Some  energy  savings  can  be  realized  by 
individuals  who  use  private  and  business 
airplanes.  Other  ways  for  general  aviation  to 
significantly  reduce  fuel  consumption  will 
require  government  cooperation. 

HOW   CKKESAI.    AVIATION    PILOTS   AND   USERS 
CAN  HKLP 

Use  economy  cruise  power  settings.  These 
are  normally  In  the  lower  power  range.  Such 
settings  may  be  used  with  safety  and  In- 
creased fuel  economy  except  for  new  or  re- 
built engines  during  the  first  100  hours  of 
operation.  Consult  your  aircraft  manual  for 
^eclflcs. 

Use  proper  leaning  procedures.  If  your 
plane  is  equipped  with  an  exhaust  gas  tem- 
peratiire  gauge  (EOT),  use  It  at  all  altitudes 
and  powe»  settings  below  75  percent  and 
within  limitations  ^>ecifled  by  the  manu- 
facturer. 

Reduce  ground  operation  time.  Plan  aheaiS^ 
to  reduce  unnecessary  ground  running  of  the 
engine. 

Keep  the  airplane  clean.  Accumulations  of 
mud.  bird  droppings,  and  other  dirt  reduce 
speed  and  mcrease  drag  and  fuel  consump- 
tion. 

Correct  Improper  rigging  Having  to  hold 
aileron  or  rudder  during  cruise  indicates  that 
the  airplane  Is  out  of  rig.  It  slows  ^eed  and 
wastes  fuel. 

Fly  direct  courses.  Instead  of  flying  from 
one  radio  navigation  aid  to  another — VOR  to 
VOR — In  VFR  weather,  take  a  direct  course. 
The  shorter  distance  saves  fuel. 

Pile  IFR  only  when  necessary  because  of 
bad  weather.  Instrument  flight  rule  proce- 
dures invariably  require  more  fuel — often  as 
much  as  20  percent  more — because  of  clear- 
ance delays,  circuitous  routings  and  holding. 

Use  intersection  takeoffs  at  big  airports. 
Request  Intersection  takeoffs  where  avail- 
able, to  save  taxi  time  and  long  waits  at 
the  end  of  the  runway,  especially  where  air- 
liners are  waiting  for  separation  purposes. 

Use  proper  spacli^  in   the  tralBc  pattern 
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to  avoid  go-arounds.  Avoid  outUnc  In  oa 
other  aircraft,  tbtu  forcing  them  to  go 
aroiukd. 

Pay  strict  attention  to  navigation.  Do  not 
wander  off  course.  This  Just  adds  mileage 
and  uses  more  fuel. 

Use  plane  pools  as  you  would  car  pools. 
Frequently  travelers  to  the  same  destina- 
tion for  the  same  purpose  will  use  more  than 
one  airplane.  It  requires  far  less  fuel  to  fly 
one  4-place  airplane  than  to  fiy  two  a-place 
aircraft.  Whenever  possible,  plan  business 
trips  to  Include  several  stops,  rather  than 
"double  back"  and  start  again  to  a  destina- 
tion which  could  have  been^  Included  on  a 
single  flight. 

Consider  alternate  transportation.  By  care- 
fully considering  schedules,  number  of  per- 
sons traveling  In  a  group,  time  and  money, 
one  may  And  occasions  when  scheduled  air- 
line service  is  more  practltal.  This  will  con- 
serve fuel  for  those  many  other  times  when 
travel  by  private  aircraft  \s  more  efficient  and 
practical. 

WHAT  THE  FAA  SHOULD  DO 

Establishment  of  high-speed  safety  cor- 
ridors. There  now  exists  a  complex  system  of 
terminal  control  areas  at  major  cities  In  the 
U.S.  which  keep  Jet  aircraft  at  low  altitudes 
for  many  unnecessary  minutes.  These  TCAs 
also  require  some  aircraft  at  lower  altitudes 
to  detour  around  them,  unnecessarily  xislng 
fuel.  AOPA  has  asked  the  FAA  to  eetabllsh 
cltmb-and-descent  safety  corridors  Instead  of 
terminal  control  areas.  These  corridors  will 
provide  Jet  aircraft — which  consume  enor- 
mous amounts  of  fuel  at  low  altitudes — with 
more  tUne  at  the  higher  fuel-saving  altitudes. 

The  temporary  postponement  of  the  bien- 
nial flight  review.  The  newly  effective  Part  61 
of  the  Federal  Aviation  Regulations  requires 
that  all  licensed  airmen  undergo  a  proficiency 
filght  review  with  a  certificated  fiight  in- 
structor every  two  years.  AOPA  has  asked 
that  this  requirement  be  temporarily  sus- 
pended pending  the  easing  of  the  energy 
shortage. 

Revise  air  traffic  control  procedures.  Many 
of  the  "highways  in  the  sky"  are  circuitous 
routes  which  have  a  proper  place  when  there 
la  heavy  traffic.  The  FAA  should,  however, 
revise  its  procedures  to  cut  down  on  this  un- 
necessary vectoring  and  roundabout  pouting 
when  less  dense  traffic  permits  It  In  safety. 

Promote  use  of  parallel  runways.  At  Dulles 
International  Airport,  near  Washington,  D.C., 
sections  of  taxlways  are  used  as  parallel  run- 
ways. This  permits  moving  traffic  faster,  thus 
cutting  down  air  and  ground  time.  The  FAA 
should  encourage  this  at  all  airports  where 
it  is  safely  practical,  and  should  expedite 
construction  of  short,  parallel  runways  at 
other  airports  where  congestion  may  cause 
delays. 

Open  restricted  areas  to  flight.  There  are 
many  places  throughout  the  United  States 
^here  civil  aircraft  are  prohibited.  Moot  of 
These  are  reserved  for  military  operations. 
Hjylng  around  them  Increases  the  travel  time, 
thus  using  more  fuel.  Recognizing  that  these 
areks  are  Important  for  military  readiness, 
AOPA  does  suggest  that  these  areas  be  open 
during  the  many  hours — and  sometimes 
days — when  the  military  is  not  conducting 
Its  necessary  exercises. 

If  everybody  saves  a  Utile,  nobody  will  have 
to  do  without  a  lot. 


GERALD   R.   FORD 


HON.  DAN  DANIEL 

OF   VntCINIA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  10.  1973 

Mr.  DAN  DANIEL.  Mr.  Speaker,  the 
elevation    of    Ccngressmaii    Gerald    R. 
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Ford  to  the  Vice-Presidency  Is  not  only 
historically  significant.  It  Is  personally 
satisfying  to  those  of  us  who  have  known 
and  respected  him.  The  40th  Vice  Presi- 
dent has  assumed  that  office  under  a  pro- 
vision of  the  Constitution  never  before 
utilized,  but  the  procedure  Is  Indeed  hon- 
ored by  the  man  we  have  selected. 

Jerry  hsis  won  the  confidence  and 
admiration  of  the  Nation  through  a  no- 
table record  of  personal  and  legislative 
achievement.  His  leadership  qualities 
have  served  well  oiir  country's  interest  in 
his  taxing  responsibilities  In  this  body. 
In  his  quiet  and  unassiimlng  way,  he  has 
worked  with  diligence  and  ability— both 
in  service  to  his  Michigan  constituents 
and  to  the  Nation — during  25  years  as  a 
Member  of  Congress.  He  has  proven  that 
leadership  need  not  be  flamboyant  in  or- 
der to  be  effective,  but  he  Is  a  man  of 
convictions  well  expressed. 

In  his  new  role,  the  Vice  I>resident  will 
apparently  have  an  important  role  in  re- 
lations with  Congress  and  I  welcome  this 
association.  His  experience  will  not  only 
be  valuable  to  the  President;  It  will  be 
of  much  importance  to  the  Congress  and 
to  the  Nation. 

Our  best  wishes  go  to  the  Ford  family. 
The  events  of  recent  weeks  have  placed 
them  In  a  burdensome  role  which  vrill 
bring  changes  In  their  personal  and  pub- 
lic lives.  But  a  grateful  Nation  will  be 
enriched  by  their  commitment. 


PROJECT  70,001— WHAT  IT  IS 


HON.  WILUAM  LEHMAN 


or   FLOUDA 


IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  as  a  mem- 
ber of  the  Congressional  Advisory  Board 
of  Deca.  Distributive  Education  Clubs 
of  America,  I  have  been  impressed  with 
Deca's  project  "70,001." 

This  project  is  a  youth  organization/ 
employer  based  program  whose  purpose 
is  to  employ  disadvantaged  young  peo- 
ple in  distributive  occupations.  It  was  es- 
tablished in  Wilmington,  Del..  In  1969 
with  the  cooperation  of  the  Wilmington 
Public  Schools,  the  Delaware  State  De- 
partment of  Public  Instruction  and  Deca. 

The  success  of  the  program  can  be 
seen  in  its  71  percent  Job  retention  rate. 
Significantly,  the  cost-per-enrollee  per 
year  averages  only  $1,000.  In  August  of 
1973.  the  Office  of  Economic  Opportunity 
awarded  the  project  a  3-year  grant  of 
$250,000  to  help  Deca  bring  its  concept 
to  other  areas  of  the  coimtry. 

Knowing  of  the  Interest  of  my  col- 
leagues in  training  programs  with  a  high 
success  rate.  I  commend  their  attention 
to  the  brief  article  below : 

PaojECT  70.001 — What  It  Is 

70.001  is  an  alternative  program  of  em- 
ployment, training  and  education  that  works. 
Unlike  other  "Job  training"  programs  that 
attempt  to  prepare  Individuals  for  employ- 
ment, 70,001  places  unemployed  Individuals 
on  the  Job  first  and  then  trains  them  in  the 
'Job. 

Designed  primarily  for  alienated  youth,  of 
minority  ethnic  backgrounds,  who  are 
deemed  unemployable  due  to  educational  or 
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social  deficiencies,  activities  of  delinquent 
or  criminal  behavior,  and/or  environmental 
influence,  70,001  places  primary  emphasis 
upon  the  development  of  attltudlnal  akiUa 
in  the  Individual.  Vertni  and  quantitative 
instruction  are  provided,  as  well  as  training 
iU  specific  occupational  skills,  in  the  form 
of  Individualized  Instruction  In  a  program 
of  youth  activities,  to  the  extent  that  they 
are  considered  necessary  for  continued  em- 
ployment   and/or   promotion. 

The  National  Advisory  Board  of  DBCA. 
of  more  than  seventy  (70)  national  com- 
panies, has  endorsed  70,001  and  top  man- 
agement of  these  companies  encourages  lo- 
cal management  to  participate  in  the  pro- 
gram. Melville  Shoe,  Sears,  Penneys.  Wool- 
worth,  Goodyear,  Goodrich,  Allied  Stores, 
8COA  and  Genesco  have  been  particularly 
co<^>eratlve  in  providing  Jobs. 

The  most  vital  element  in  accomplishing 
this  task  Is  a  concerned,  qualified  and  weU- 
traiiied  coordinator  for  eacn  program. 

With  the  existence  of  a  pool  of  available 
manpower  on  one  side,  that  requires  place- 
ment and  training  to  become  employed  and 
an  expanding  number  of  Jobs  on  the  other 
side,  the  key  to  success  Is  the  individual  co- 
ordinator who  can  command  immediate  poel- 
Uve  re^onse  from  the  youth  whUe,  at  the 
same  time.  eUclt  the  necessary  cooperation 
of  the  bUElness  community  in  providing  em- 
ployment. 

There  exists  also  an  expanding  group  of 
persons  with  such  abilities  necessary  to  suc- 
cessfully coordinate  70,001  programs. 

These  potential  coordinators  are  "retired" 
professional  or  college  athletes.  Being  of  the 
,  same  ethnic  and  cultural  background  of  tlie 
individuals  in  the  program  and  having  at- 
tained success  and  stature  m  the  community, 
tliey  enjoy  "respect  through  association" 
from  both  the  youth  and  the  employer  pro- 
viding, of  course,  tliat  their  attitude  toward 
the  task  Is  positive. 

There  are  definite  techniques  and  method- 
ology that  need  to  be  transmitted  to  program 
ooordinatars  if  the  program  Is  to  produce  the 
results  it  has  in  Delaware. 

A  key  to  this  training  of  program  coordi- 
nators is  to  help  them  develop  an  under- 
standing of  and  competency  in  organising 
and  implementing  the  motivational  activi- 
ties developed  by  the  several  National  Voca- 
tional Student  Organizations. 

The  social,  civic  and  vocational  activities 
of  these  youth  organizations  and  the  leader- 
ship development  opportunities  they  provide, 
such  as  competitive  events,  election  of  offi- 
cers, and  the  like  are  often  considered  sup- 
plementary or  complementary  to  regular  iji- 
structlon  in  vocational  education.  In  70,001 
they  must  be  integral  to  the  program.  P»rop- 
erly  executed,  they  concentrate  upon  attltu- 
dlnal development,  which  is  the  most  impor- 
tant instructional  activity  of  the  70,001  pro- 
gram. In  addition,  these  activities  provide  for 
skUl  development  related  direcUy  to  the  en- 
roUee's  Job. 

In  summary,  the  70.001  program  works 
when  a  concerned,  personable  and  popular 
coordinator  can  be  recruited  and  tramed  in 
such  techniques  as  interview  and  analysis  of 
students,  Job  analysis  and  placement,  orga- 
nization and  Implementation  of  youth  activi- 
ties (attitudtaal  development),  employer 
relations,  guidance  and  counselling. 


SOLVING  THE  ENERGY  CRISIS 

HON.  JAMES  R.  JONES 

OF    OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  10,  1973 

Mr.  JONES  of  Oklahoma.  Mr.  Speaker, 
we  should  make  no  mistake  about  It,  to- 
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day's  energy  crisis  Is  not  a  passing  fancy. 
The  short-range  problems,  that  is  be- 
tween now  and  the  mid-1980's,  concerns 
the  use  of  our  fossil  fuels. 

To  solve  the  immediate  crisis  two 
things  must  be  done.  The  demand  for 
energy  must  be  significantly  reduced. 
Second,  production  of  new  domestic  sup- 
plies of  fossil  fuels  miist  greatly  in- 
crease. 

Cutting  down  demand  can  be  accom- 
plished in  two  ways:  Ether  Americans 
can  do  it  volimtarily  by  a  daily  concious 
effort  to  conserve  in  our  homes  and 
our  travels  or  failing  in  a  volimtary  pro- 
gram, a  mandatory  conservation  effort 
imposed  by  the  executive  branch  bu- 
reaucracy certainly  will  take  effect. 

To  increase  supply  of  energy  requires 
legislation  in  at  least  four  areas.  All  are 
desi£ned  to  reinstitute  free  market  in- 
centives so  that  private  enterprise  will 
invest  in  the  exploration  and  production 
of  the  fossile  fuel  reserves  we  have  in 
this  Nation. 

First,  we  must  spur  production  of 
natural  gas.  This  is  our  quickest  source 
of  new  energy  supply.  This  can  be  done 
by  legislation  which  deregiilates  the  price 
of  new  natural  gas. 

Second,  coal  production  must  increase. 
America  has  one-half  of  the  worid's  coal 
supplies.  To  spur  coal  production  will  re- 
quire a  temporary  relaxation  of  environ- 
mental regulations  and  passage  of  the 
strip  mining  bill  balancing  energy  and 
environmental  concerns. 

Third,  the  ineffective  price  and  eco- 
nomic control  prc«ram  should  be  re- 
moved at  lea.«^  in  the  energy-related  in- 
dustry. Excess  profits  generated  from 
this  action  certainly  should  be  dedicated 
to  new  exploration  and  production. 

Finally,  we  mu.st  open  up  new  pro- 
duction with  off-shore  drilling,  shale  oil, 
and  perhaps  opening  up  naval  petroleum 
reserves. 

The  l(Mig-range  energy  problem,  that 
is  for  the  mid-1980's  and  beyond,  re- 
quires a  strong  Federal  commitment  to 
research  and  development  in  two  areas: 
First,  alternate  sources  of  energy  such 
as  solar  power,  nuclear,  geothermal.  and 
others:  and  second,  improved  recovery 
methods  of  more  conventional  fossil 
fuels.  This  means  that  Congress  must 
get  on  with  vital  legislaUon  which  pro- 
vides approximately  $2  billion  a  year  for 
energy  research  and  development. 

The  private  citizen  plays  an  important 
part.  He  can  spur  this  legislative  action 
by  writing  Congressmen  and  Senators  to 
urge  their  immediate  swrtion.  Working 
U^ether.  America  can  become  self-suf- 
ficient in  energy  by  the  1980's. 


AN  END  TO  THE  NAVAL  BOMBARD- 
MENT OF  CULEBRA 


HON.  HERMAN  BADIUO 

OF   NXW    TOmK 

IN  THE  HOUSE  (JF  REPRESENtXtIVES 

Monday,  December  10,  1973 

Mr.  BADILLO.  Mr.  Speaker,  I  have 
consistently  opposed  the  military  con- 
struction appropriations  measures  as  I 
believe  they  basically  represent  a  con- 
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tinued  distortion  of  our  national  pri- 
orities, that  they  carry  forward  many 
programs  of  questionable  value  in  terms 
of  our  ability  to  defend  ourselves  and 
our  overall  national  security  and  that 
they  involved  the  expediture  of  funds 
which  are  urgently  required  to  begin  to 
cope  with  so  many  domestic  problems 
such  at>  housing,  education,  job  training 
and  employment  expansion,  the  environ- 
ment, transportation  ahd  similar  critical 
needs.  Thus,  when  the  House  considered 
the  fiscal  year  1974  mUitari-  construc- 
tion appropriations  bill  (H.R.  11459^  last 
Friday,  I  was  paired  against  It. 

Although  I  am  recorded  as  opposing 
the  measure,  there  was  one  aspect  which 
I  fully  support  and  which  I  am  delighted 
has  finally  been  enacted.  I  refer  to  the 
$12  million  which  ^llis  appropriated  to 
provide  for  the  relocation  of  portions  of 
the  Atlantic  Fleet  Weapons  Range  from 
the  Island  of  Culebra  in  Puerto  Rico  to 
a  site  which  does  not  pose  as  great  a  % 
threat  to  life,  property  or  the  ecology. 
This  move  is  long  overdue  and,  now  that 
the  necessary  funds  have  filially  been 
p.proprialed,  the  Navy  should  have  no 
excuse  to  continue  its  incessant  delays 
and  foot-dragging  in  fulfilUng  the 
commitment  made  to  the  government 
and  people  of  Puerto  Rico  several  years 
a«o  to  withdraw  the  Naval  training  ac- 
tivities from  Ciilebra. 

The  Navy  faUed  to  request  funds  to 
undertake  a  relocation  effort  and  the 
necessary  money  was  not  included  in  the 
military  construction  measure  we  passed 
earUer  this  year.  Through  the  success- 
ful efforts  of  the  distinguished  Resident 
Commissioner  from  Puerto  Rico,  Mr. 
Benitkz,  the  $12  milion  was  included  in 
the  Senate  version  and  an  agreement 
was  reached  with  the  House  to  accept 
the  Senate  language.  I  commend  Dr. 
BENrrra  for  the  effectiveness  of  his  work 
on  this  issue  and  express  my  apprecia- 
tion to  the  distinguished  chairman  of  the 
Mihtary  Construction  Appropriations 
Subcommittee,  Mr  Sikks.  for  his  willing- 
ness to  accept  the  inclusion  of  these 
funds  to  enable  the  Navy  to  relocate  the 
Culebra  training  and  testing  facility.  I 
trust  the  Navy  will  now  move  with  all 
necessary  speed  to  fulfill  its  moral  and 
legal  obligations  and  proceed  uith  the 
relocation  of  the  activities  now  conduct- 
ed on  and  about  Culebra. 

f 


SUPPORT  FOR  ISRAEL 


J 


HON.  MATTHEW  J.  RINALDO 

OF    NrW-iJEaSCT 

IN  THE  HOUSE  OP  ^^RESENTATIVBS 

Monday,  December  10,  1973 

Mr.  RIN.MJX).  Mr.  Speaker,  as  a 
staunch  friend  of  the  State  of  Israel,  I 
have  supported  every  action  before  this 
House  to  aid  the  great  democracy  in  the 
Middle  East. 

More  speci5caUy,  I  have  cosponsored 
the  Mills-Vanik  amendment  to  foster 
freedom  of  emigration  from  the  SoNiet 
Union;  House  Concurrent  Resolution  35fi 
to  laud  physicist  Andrei  Sakharov,  novel- 
ist Alexandr  SoUheiutsyn,  hi«t^ri^n 
Pyotr   Vakir,  ecoiKMuist   Viktor  Krasin 
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and  other  Soviet  citizens  who  have 
spoken  out  against  injustice;  Hoiose  Con- 
current Resolution  341.  which  calls  on 
the  Austrian  Government  to  allow  the 
processing  center  at  Schoenau  to  con- 
tinue operating  and  House  Resolution 
620.  which  expresses  support  for  the 
Israelis  in  the  Mideast  war. 

Additionally,  last  summer,  when  I 
was  interviewed  by  a  Soviet  television 
crew  here  in  the  United  States  to  cover 
the  visit  of  Chairman  Brezhnev,  I  spoke 
out  in  behalf  of  the  captive  peoples  of 
the  Soviet  Union. 

And  when  this  House  considers  another 
bill  I  have  sponsored,  H.R.  11088.  which 
will  provide  aid  and  credits  to  Israel,  I 
intend  to  vote  for  it  proudly.  I  am  proud 
that  the  Union  Lodge  of  B'nai  B'rith  has 
named  me  man  of  the  year  for  1973.  and 
I  am  proud  to  be  able  to  add  to  tlie  Con- 
gressional Record  a  copy  of  a  resolution 
adopted  by  the  B'nai  Brith  Lodge  of 
Westfield-Mountainside.  whose  members 
hve  in  Westfield,  Mountainside,  Scotch 
Plains,  Panwood  and  Plainfield,  N.J. 
The  text  of  the  resolution  follows: 

Resolution 
Be  It  hereby  resolved  that  this  Organiza- 
tion unanimously  petition  our  Governme\it  to 
support  the  legitimate  aspirations  of  the 
Democratic  State  of  Israel  for  a  permanent 
peace  based  on  defensible  borders  with  major 
power  treaty  guarantees. 

Makvin  a.  Harlan, 
Robert  Eisenber, 

President. 
ISxLvm  D.  Marx, 

Secretary. 
The    above    resolution    was    unanimously 
adopted  at  the  meeting  of  B'nai  B'rith  Lodge 
;?2415  on  December  3,  1973.  > 

Melvin  D.  Marx, 

Secretary. 


WHY  ARE  OUR  SCHOOLS 
VANDALIZED? 


HON.  JONATHAN  B.  BINGHAM 

op    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATrVES 

Monday,  December  10,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  vanda- 
lism has  become  a  major  problem  facing 
our  schools.  Los  Angeles,  for  example,  has 
suffered  more  than  $11  million  in  prop- 
erty damage  attributed  to  vandalism, 
arson  and  burglary.  The  consequent  loss 
of  staff  and  student  time,  and"  the  dis- 
ruption of  the  learning  atmosphere  is 
incalculable. 

An  article  detailing  this  problem  ap- 
peared in  the  Los  Angeles  Times  on  Sep- 
tember 16.  1973: 

Campaign  Opens  on  School  V.\ndalism 
I  By  Doug  Smith) 

Hoping  to  reduce  the  incidence  of  vanda- 
lism, arson  and  burglary  in  the  city  schools 
this  year,  the  Loa  Angeles  Board  of  Educa- 
tion and  the  county  Juvenile  Courts  have 
opened  a  month-long  program  to  inform 
adults  and  youths  of  the  consequences  of 
such  actions  and  efforts  being  made  to  stop 
them. 

"Since  1M8  the  Los  Angeles  School  Dis- 
trict has  lost  more  than  til  million  because 
of  Vandalism,  arson  and  burglary,"  says  Supt. 
William  Johnston. 

"Because  of  our  increased  security  efforts, 
our  losses  of  (3  million  thU  year  have  been 
the  lowest  in  four  years.  Unfortunately,  the 
recent  cutbacks  in  federal  funds  will  force 
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the  district  to  reduce  Its  security  force  some 
30%. 

"This  reduction,  I  am  afraid,  will  be  re- 
flected In  an  increase  in  vandalism  and  other 
crimes.  I  fear  that  once  again  our  losses  will 
go  well  beyond  $2  million." 

BLOCK    parents'    GR017PS 

Johnston  said  that  in  addition  to  a  $1 
million  program  to  install  silent  alanns  in 
more  than  100  schools  over  the  next  three  and 
a  half  years,  the  school  district  is  encourag- 
ing the  formation  of  block  parents'  groups  to 
keep  watch  on  neighborhood  schools  for 
situations  that  might  lead  to  vandalism. 

Judge  William  Hogoboom.  supervising 
Judge  of  the  JuvenUe  Court,  added  that  the 
courts  wUl  help  the  school  district  in  its 
antlvandallsm  campaign  because  vandalism 
Is  often  the  act  that  leads  to  chronic  delin- 
quency In  many  JuvenUes. 

Parents  will  be  held  financially  responsi- 
ble for  any  damage  that  can  be  attributed 
to  their  children,  said  Hogoboom.  Last  year 
115  cases  were  handled  by  the  courts  with 
Judgments  as  high  as  $20,000  handed  down. 

"We  aren't  planning  to  become  more  harsh 
overnight,"  said  Hogoboom,  "but  we  are  try- 
ing to  Impress  on  parents  their  obligation, 
first  a  moral  .^ne  and  then  a  legal  one,  to 
make  their  children  understand  they  are  not 
supposed  to  do  these  things." 

Despite  the  effort  to  recover  financial 
losses  caused  by  vandalism,  both  Johnston 
and  Hogoboom  stressed  that  the  primary 
goal  of  the  antlvandallsm  campaign  is  to 
protect  the  welfare  of  students,  both  against 
educational  loss  and  an  increasing  involve- 
ment in  crime. 

"What  money  Is  recovered  never  compen- 
sates the  teacher  for  lost  instructional  ma- 
terials." said  Johnston.  "Nor  will  It  compen- 
sate for  the  educational  loss  suffered  by  an 
entire  classroom  destroyed  by  fire.  Nor  will 
It  compensate  the  community  for  the  dam- 
age done  to  Its  educational  efforts. 

"Parents  must  know  what  their  children 
are  doing." 

Our  schools  are  in  a  double-bind.  The 
Nixon  administration  continues  to  slice 
money  from  the  budget  slated  for  edu- 
cational programs,  while  vandalism  and 
security  costs  for  our  Nation's  schools 
continue  to  grow  at  an  unrelenting  pace. 

It  may  well  be  that  increased  Federal 
fimding  for  innovative  educational  pro- 
grams would  reduce  the  devastation  of 
school  property.  In  any  event  adequate 
funds  must  be  available  for  local  school 
security  programs,  whatever  shape  they 
ultimately  take.  In  many  school  districts 
across  the  country  the  learning  process 
cannot  continue  without  an  upgraded 
school  security  system. 

The  Safe  Schools  Act,  H.R.  2650,  is  de- 
signed to  help  schools  meet  this  prob- 
lem. It  would  earmark  Federal  funds 
for  the  purpose  of  learning  more  about 
the  school  crime  problem,  developing 
and  testing  techniques  for  dealing  with 
It,  and  assisting  the  most  vulnerable 
school  districts  in  formulating  and  im- 
plementing organized  programs  to 
achieve  a  healthy  learning  environment. 


THE   DEFENSE   RACE    RELATIONS 
INSTITUTE 


HON.  PARREN  J.  MITCHELL 

or    MAITLANO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Afonday,  December  10.  1973 

Mr.    MITCHELL    of    Maryland.    Mr. 
Speaker,  on  Friday,  November  30,  Con- 
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gressman  Dellums  attempted  to  restore 
to  the  defense  appropriations  bill  the  $1.2 
million  needed  to  continue  funding  of 
the  Defense  Race  Relations  Institute. 
While  Congressman  Hicks  aptly  pointed 
out  the  fallacy  in  appropriating  $1  bil- 
lion for  an  aircraft  carrier,  only  to  have 
a  racial  dispute  render  it  inoperative, 
the  amendment  was  defeated. 

It  is  at  times  hke  this  that  the  true  pri- 
ority placed  by  Congress  on  the  success- 
ful integration  of  this  country  comes  to 
light.  Friday's  vote  attests  to  the  fact 
that  it  is  a  shamefully  low  priority. 

Nothing  more  clearly  points  to  the 
alienation  of  blacks  within  the  armed 
services  than  the  fact  that  2  percent  of 
all  military  officers  come  from  minority 
groups.  This,  in  a  force  constituted  of  15 
percent  minority  members. 

The  700  equal  opportunity  officers  deal 
not  strictly  with  blacks,  but  with  whites 
and  black-white  interactions.  Theirs  is 
not  an  easy  job,  but  it  is  one  they  do  well. 
This  assertion  is  supported  by  the  1973 
Department  of  Defense  Annual  Report 
which  lists  the  Institute  as  No.  1  in  an  8- 
P)oint  program  designed  to  bring  DOD  to- 
ward its  goal  of  "complete  racial  equality 
in  the  services." 

I  was,  and  am,  In  complete  agreement 
with  the  need  to  cut  the  defense  budget. 
However,  it  should  be  obvious  to  us  by 
now  that  "bandwagon"  actions,  taken 
without  proper  consideration,  cost  us 
dearly  in  the  future. 

For  some  reason,  the  Members  of  Con- 
gress have  chosen  to  delude  themselves 
into  believing  that  racial  tensions  in  the 
Armed  Forces  are  less  explosive  now  than 
they  were  at  the  Kittyhawk  and  Con- 
stellation incidents.  I  can  Eissure  them 
that  this  is  not  at  all  true. 

I  deeply  regret  the  defeat  of  the  Del- 
lums amendment  and  of  the  possible  ad- 
vent of  renewed  civil  strife  within  our 
own  ranks. 


CONGRESSMAN     STEIGER     SPEAKS 
ON  CONGRESSMAN  JOHN  RHODES 


HON.  FLOYD  SPENCE 

or    SOUTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  SPENCE.  Mr.  Speaker,  the  high 
regard  which  Members  of  this  body,  par- 
ticularly on  this  side  of  the  aisle,  hold 
for  our  new  minority  leader.  John 
Rhodes,  is  well  known.  One  of  his  col- 
leagues from  Arizona.  Congressman 
Sam  Steicer.  has  made  some  observations 
on  the  significance  of  John  Rhodes'  elec- 
tion which  are  especially  noteworthy.  I 
am  pleased  not  only  to  voice  my  concur- 
rence with  Congressman  Steiger's 
thoughts,  but  also  to  bring  them  to  the 
attention  of  all  Members  of  the  House. 
Congressman  Steiger's  remarks  were 
made  in  his  weekly  newsletter  to  his  con- 
stituents, the  text  of  which  follows: 

Sam  Stkcer's  Congressional  Report 
As  I  write,  the  Republican  members  of  the 
House  of  Representatives  have  Just  elected 
John  Rhodes  as  their  leader,  replacing  the 
Vice  President  of  the  United  States.  Gerald 
Ford. 

Many  of  you  may  find  It  hard  to  accept  my 
statement:  but  the  truth  Is  that  John 
Rhodes'  unanimous  election  Is  a  remarkable 
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tribute  to  him  by  his  normally  very  critical 
I>eers.  For  John  has  no  big  state  power  base 
to  elevate  him  to  such  a  position.  There  are 
only  three  Republicans  from  Arizona  In  the 
House,  including  him.  That  contrasts  with 
12  from  Jerry  Ford's  home  state  of  Michigan. 

That's  impressive  enough  in  Itself.  But  the 
choice  was  so  overwhelmingly  popular  that 
no  one  even  offered  to  contest  John.  That 
adds  up  to  the  kind  of  respect  that  can  be 
earned  only  by  solid  worth. 

John  earned  that  respect  not  Just  by  labor- 
ing for  many  years  in  the  Republican  vine- 
yard, but  also  by  demonstrating  intellect  and 
leadership  that  are  surpassed  only  by  his  life- 
long reputation  for  honesty.  And  believe  me, 
with  this  bunch  of  Republicans  all  to  stand 
for  election  next  year,  they  wanted  their 
leader  to  be,  above  all,  a  totally  honest  man. 

So  we  In  Arizona  have  been  paid  the  high- 
est of  compliments.  That's  particularly  true 
for  those  who  live  in  John  Rhodes'  Congres- 
sional District:  your  choice  for  Congressman 
is  the  unanimous  choice  of  all  the  other  Con- 
gressional Districts,  and  on  merit  alone. 

Not  bad  for  a  little  desert  state! 


MOSCOW  FLIM-FLAM 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  when  It 
comes  to  the  matter  of  trade  between  the 
United  States  and  the  Soviet  Union, 
America's  labor  unions  have  a  far  more 
realistic  view  of  its  effects  than  Nixon, 
Kissinger  or  the  chamber  of  commerce. 
In  the  December  1  issue  of  the  AFL-CIO 
News,  John  P.  Roche  blasts  the  idealistic 
notion  that  trade  will  cement  United 
States-Soviet  political  relations.  Such 
trade  will  not  bring  an  end  to  the  cold 
war.  As  Roche  contends. 

Every  Indication  is  that  this  is  flim-flam, 
cal<^ated  political  warfare. 

^WGiy  benefit  will  be  to  the  Soviet  Un- 
ion, not  to  the  United  States.  He  also 
said: 

What  the  United  States,  then.  Is  being  In- 
vited to  do  Is  to  rescue  the  Soviet  Union 
from  the  Incompetence  of  Its  economic 
system. 

The  following  is  the  complete  text  of 
Roche's  article. 

Moscow  Puluno  Plim-Flam  in  Deals  With 

U.S.  Business 

(by  John  P.  Roche) 

Does  anybody  really  apprclate  the  cosmic 
Irony  Involved  In  the  present  deals  between 
the  Soviet  government  and  various  American 
manufacturers?  At  the  American  end  the 
enterprise  Is  Justified  by  everybody  from  Sec. 
of  State  Henry  Kissinger  down  as  a  technique 
of  cementing  political  relations. 

The  theory  is  that  once  the  Russians  get 
thoroughly  dependent  on  us  for  spare  parts, 
their  Ideological  compulsions  will  wither 
away.  In  short,  the  American  protagonists 
have  adopted  the  qulntessentlally  Marxist 
logic  that  economic  relationships  determine 
the  behavior  of  political  superstructures. 

As  the  United  SUtes  Chamber  of  Com- 
merce prepares  to  hang  a  portrait  of  Karl 
Marx  over  the  mantle  In  the  director's  room, 
the  Soviet  spokesmen  are  busy  asserting  the 
primacy  of  political  power.  In  this  they  can 
draw  sustenance  from  Lenin's  1921  New  Eco- 
nomic Policy  and  from  his  Improvisation  of 
a  category  known  as  "progressive  capitalists." 

I^nln,  who  never  let  little  theoretical  prob- 
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lems  interfere  with  achieving  a  desired  oto- 
Jectlve — his  was  proudly  "opportunist" — 
k^t  assuring  his  distressed  colleagues.  noU- 
bly  the  compulsively  abstract  Trotsky,  that 
if  it  ever  came  to  the  crunch,  the  Bolsheviks 
could  seize  the  foreign  assets.  That  is,  Lenin 
asserted  the  suprranacy  of  the  political  over 
the  economic  relationship. 

According  to  the  Christian  Science  Moni- 
tor's Paul  Wohl,  a  close  and  perceptive  stu- 
dent of  Soviet  internal  developments,  Brezh- 
nevs  recognition  that  his  'country  wUl  be 
drawn  Into  the  International  division  of  labor 
to  an  ever  greater  extent"  has  been  de- 
nounced by  hard-liners  as  "economic  mad- 
ness." Pavlovlan  Marxists,  they  probably  have 
nightmares  m  which  Dr.  Armand  Hammer  of 
Occidental  Petroleum  appears  in  Siberia  with 
a  writ  and  ejects  the  Communists  from  the 
premises  for  not  keeping  tip  their  time  pay- 
ments. It's  an  entertaining  thought — and  on 
the  basis  of  his  track  record  Hammer  might 
be  worth  worrying  about — but  at  ground- 
level  It  is  simply  preposterous.  Political  power 
is  decisive. 

To  take  an  example  from  a  different  area, 
20  years  ago  the  big  oil  companies  "owned" 
the  Arab  oil  producing  states.  Today  the  com- 
panies, where  they  have  managed  to  maintain 
residual  rights  and  have  not  been  national- 
ized, are  at  the  mercy  of  the  coxmtries  in 
which  they  operate.  And — against  all  good 
Marxist  logic — it  happened  with  hardly  a 
shot  being  fired.  Who  would  think  that  a 
mighty  "Imperialist '  power  like  the  United 
States  would  permit,  to  take  one  example,  a 
lunatic  nationalist  like  Colonel  Qaddafl  to 
take  over  Libya?  Where  was  the  82d  Air- 
borne? 

To  ask  this  question  is  to  answer  it:  the 
so-called  "imperialist"  nations  are  toothless 
lions  when  It  comes  to  defending  the  foreign 
economic  Interests  of  their  nationals.  (Before 
someone  rushes  In  shouting  "What  about 
ChUe?  ",  recall  that  the  military  JunU  has 
flatly  announced  It  would  not  return  na- 
tionalize American  assets.) 

What  the  United  States,  then,  is  being  in- 
vited to  do  Is  to  rescue  the  Soviet  Union  from 
the  Incompetence  of  Its  economic  system. 
(Last  year  we  initiated  this  "Bundles  for  the 
Bolsheviks  "  policy  by  the  wheat  give-away, 
which  played  an  almost  Incalculable  role  In 
our  subsequent  domestic  Inflation.) 

Our  corporations  will  move  in,  perhaps 
with  U.S.  financing  In  the  form  of  long-term 
credits,  with,  one  hopes,  a  little  help  from 
the  Soviet  treasury,  and  spend,  say,  30  years 
modernizing  the  Soviet  economy.  Their  in- 
vestment wlU  be  repaid  in  the  form  of  bar- 
ter— that  Is  (and  the  prospect  must  have 
Lenin  chuckling  in  his  tomb),  part  of  the 
"stuff"  the  Americans  have  produced  will  be 
used  to  repay  them. 

By  any  raUonal  standards  of  political  econ- 
omy, Moscow's  operation  can  only  be  de- 
scribed as  rolling  a  drunk.  It  Is  comparable  In 
poker  to  loaning  money  to  a  player  who  then 
cleans  you  out.  But  .  .  .  "Just  a  minute" 
.  .  .  say  Its  pr(^>onents:  "You  have  left  out 
the  poUUcal  linkage."  This  Is  shorthand  for 
saying  that  the  Soviets  have  promised  to  call 
off  the  Cold  War. 

Well.  I  have  news  for  them.  Every  Indica- 
tion is  that  this  is  flim-flam,  calculated  po- 
litical warfare.  And  you  don't  have  to  believe 
me:  Just  Uke  an  Israeli  to  lunch. 


CHRISTMAS  TREE  LIGHTS 


HON.  LESTER  L.  WOLFF 

or    Nrw    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  10.  1973 

Mr.  WOLFF.  Mr.  Speaker,  with  the 
energy  crisis  upon  us,  many  people  have 
been   confused   by   ambiguous   Govern- 
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ment  statements  encouraging  conserva- 
tion measures  to  be  taken  by  private  citi- 
zens. I  am  thinking  in  particular  of 
statements  articulated  by  the  President 
relative  to  ornamental  Christmas  light- 
ing. 

Many  mistakenly  believe  that  a  ban 
has  been  placed  on  the  use  of  interior 
Christmas  tree  lighting.  I  have  checked 
with  Mr.  Dermis  Bakke  of  the  White 
House  press  office  for  an  interpretation. 
Mr.  Bakke  indicated  that  no  request  has 
been  made  to  restrict  Christmas  tree 
lights  used  to  decorate  trees  in  the  home. 

People  should  naturally  be  encouraged 
to  reduce  the  total  wattage  that  they 
use.  and  a  reduction  of  the  use  of  out- 
door lighting  is  therefore  in  order.  How- 
ever, the  total  of  all  the  lights  in  normal 
decoration  of  a  Christmas  tree  uses  the 
same  amoimt  of  energy  as  one  100-watt 
bulb.  Thus,  a  comparable  saving  could 
be  effected  by  turning  off  only  one  small 
light  in  the  home. 

While  adjustments  must  be  made  to 
meet  our  energy  needs,  energy  research 
stepped  up,  and  our  resources  distributed 
in  the  most  equitable  way,  we  need  not 
let  this  crisis  force  needless  interference 
with  celebration  of  the  holiday  season. 
Christmas  tree  decoration  has  been  a 
tradition  in  our  Nation  for  many  years. 
It  would  be  a  sad  day  indeed  if  we  need- 
lessly destroyed  this  family  celebration 
and  with  it  part  of  the  spirit  of  the  holi- 
day season.  To  add  credence  to  the  view 
that  the  President  did  not  intend  to  re- 
strict the  use  of  Christmas  tree  lighting, 
one  should  note  that  the  President  him- 
self will  Ught  the  national  community 
Christmas  tree  in  the  President's  park, 
south  of  the  White  House. 


OIL  EXPORTS  INCREASE  ALTHOUGH 
SHORTAGE  OF  GASOLINE  HAS 
FORCED  MANY  SMALL  BUSINESS 
SERVICE    STATIONS   TO    CLOSE 


HON.  JOE  L  EVINS 

OP  txnnkssex 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  EVINS  of  Teimessee.  Mr.  Speaker, 
one  of  the  great  mysteries  of  the  energy 
crisis  is  the  sharp  increase  in  exports  of 
gasoline  and  other  petroleum  products, 
while  the  American  people  face  short- 
ages and  thousands  of  service  stations 
are  forced  to  close. 

Certainly  this  is  contrary  to  the  pub- 
lic interest  as  is  noted  in  a  recent  editor- 
ial in  the  Tennessean  of  Nashville,  which 
points  out  that  a  cost  of  living  study  in- 
dicates fuel  exixirts  increased  284  per- 
cent this  year  over  1972. 

Other  reports  indicate  that  Septem- 
ber exports  increased  350  percent  o\-er 
August. 

Information  just  released  by  the  State 
Department  reflects  an  Increasing  trend 
of  expKjrts  in  1973  over  1972.  For  example, 
in  tlie  major  categories  of  petroleum 
products,  exports  have  Increased  from 
37.000  barrels  of  product  per  day  to  47.- 
000  in  1973 — not  including  the  last  quar- 
ter of  the  year. 

Our  House  Small  Business  Committee 
is     deeply-     concerned     over     the     im- 
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pact  of  the  enefgy  crisis  on  serv- 
ice station  operators  and  other  small 
businessmen  throughout  the  Nation,  and 
a  number  of  hearings  and  Investigations 
have  been  conducted  by  subcommittees. 
It  is  now  estimated  that  10,000  service 
stations  throughout  the  Nation  have  been 
forced  to  close,  primarily  because  of  the 
sliortage  in  gasoline. 

For  the  Nation  to  export  gasoline  when 
small  businesses  are  being  forced  to  close 
permanently  defies  logic  and  the  national 
interest.  In  short,  it  is  an  outrage. 

Currently  our  Subcommittee  on  Regu- 
latory Agencies,  whose  chairman  is  rep- 
resentative JoMN|piNCELL.  Democrat  cf 
Michigan.  Is  invlfctiaating  specific  ex- 
amples of  exports— ^jqcific  ca.'^e  studies — 
and  hearings  ar^^|kpected  to  be  held 
in  this  connectlfSnwithin  the  near  fu- 
ture. 

The  Subcommittee  on  Special  Small 
Business  Problems,  whose  chairman  is 
Representative  Neal  Smith.  Democrat  of 
Iowa,  has  also  done  outstanding  work  in 
assisting  small  businessmen  in  securing 
an  equitable  supply  of  petroleum  prod- 
ucts through  hearings,  investigations  and 
intercessions  with  Federal  agencies  In 
specific  cases. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  this 
most  important  subject,  I  place  in  the 
Record  herewith  the  editorial  from  the 
Tennessean : 

I  From  the  Tennessean.  Dec  6.  1973| 

PtBLic   Deserv-ts  All   Facts  iAbovt  Bio  Otl 

Acrrvrnzs 

The  siisplclan  1* widespread  that  the  major 
oil  companies  have  not  done  all  that  should 
have  been  done  to  prevent  the  current  en- 
ergy crisis  rrc  ^  developing.  This  suspicion 
could  easily-  undermine  any  efforts  to  build 
support  for  a  program  ot  national  sacrifice. 

It  Is  an  indl-sputable  fact  that  Big  Oil  can 
benefit  financially  from  the  crisis.  Indeed 
the  corporate  reports  of  most  of  the  oil  firms 
this  year  have  shown  remarkable  Jumps  in 
profits.  Third  quarter  |>ronts  for  Exxon  were 
up  59''  over  last  year,  while  Mobil's  jumped 
38  and  Texacos  34  ^ .  A  medium-sized  firm. 
Ashland  Oil.  has  ended  its  fiscal  year  with  a 
record  M5  2  million  net  income.  This  is  a 
io  '■  rise  0%-er  the  previous  year. 

High  profits  during  the  crisis  period  aren't 
in  themselves  evidence  that  the  oil  companies 
were  anything  but  lucky  beneficiaries  of  a 
unique  situation.  Indeed  Ashland  Chairman 
Orin  E.  Atkins  said  that  a  sustained  profit 
growth  was  necessary  if  his  firm  is  to  meet 
increased  energy  demands. 

But  others  see  the  high  earnings  of  petro- 
leum corporations  in  an  entirely  different 
light.  What  Mr.  Atkins  regards  as  necessary 
frowth.  others  see  as  '  wUidfall  profits.  " 

Among  the  most  vocav  opponents  of  the 
way  Big  Oil  has  condua*^  its  business  while 
the  crisis  developed  Is  Rep.  Joe  L.  Evins  of 
Tennessee's  4th  District  He  recently  charged. 
"Certainly  the  Arab  oil  companies  Intensified 
the  crisis,  but  this  monopolistic  action  by  the 
Bi^  Oil  companies  prior  to  the  crisis  restricted 
supplies  and  left  the  nation  in  a  weaker  posi- 
tion to  cope  with  the  current  problem." 

Mr  Evins  is  concerned  that  the  Nixon  ad- 
ministration seems  to  be  eager  to  cave  in  to 
Big  OU  demands  to  exempt  the  companies 
from  antitrust  prosecution  during  the  crisis. 
His  investigations  Into  the  activities  of  the 
companies  during  the  pa.st  few  years  has  con- 
vinced Mr.  Evins  that  Big  OH  Ls  "efrectlvely 
evading  the  Intent  of  the  antitrust  laws' 
already  and  "we  should  not  take  the  energy 
rrtsLi  as  an  excu.se  for  setting  aside  the  anti- 
trust laws  that  have  been  in  effect  for  70 
years." 
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others  In  Congress  share  Mr.  Evins'  con- 
cern that  the  crisis,  tf  not  actually  engineered 
by  petroleum  interests,  at  least  wUl  be  used 
to  establish  a  national  energy  policy  that 
wUl  serve  Big  Oil  wishes  whUe  weakening 
government  control,  driving  competition  out 
of  the  marketplace  and  keeping  oil  company 
taxes  at  a  dlspropwrtlonately  low  level.  Rep. 
Charles  A.  Vanlk.  D-Ohlo,  submitted  a  re- 
port to  the  House  recently  that  showed  three 
U.S.  oil  giants  that  have  Invested  In  Saudi 
Arabian  oil  fields  paid  little  Income  taxes. 
The  tax  rates,  according  to  Mr.  Vanlk,  were 
2  9':  for  Mobil. '''•'-:  for  Texaco  and  5.8 'I  for 
Standard  of  California. 

Furthermore,  major  ell  firms  are  doing 
nothing  to  bolster  their  Image  by  continuing 
to  export  fuels  needed  at  home  at  Increas- 
ing rates.  Rep.  Richard  Fulton  of  Nashville 
Is  one  of  several  congressmen  Introducing 
measures  to  block  oil  exports.  He  said  It  Is 
"apparent  this  jump  In  U5.  exports  can 
partly  be  owed  to  the  fact  that  oil  companies 
can  derive  higher  profits  from  foreign  coun- 
tries at  the  expense  of  the  American  people 
.  .  ."■  Fuel  exports  Jumped  284' o  this  year 
over  1972,  according  to  a  Cost  of  Living 
CouncU  study. 

X>ast  summer  several  states  and  the  Fed- 
eral Trade  Commission  took  legal  steps  to 
find  out  whether  major  oil  companies  were 
working  In  concert  to  benefit  from  the  gaso- 
Ime  shortages.  Only  this  week  New  York  filed 
a  similar  suit  charging  seven  major  oil  firms 
with  pervasive  fixing  of  retail  gas  prices  and 
attempts  to  drive  independent  competitors 
out  of  business. 

The  congressional  actions  to  stop  profiteer- 
ing are  welcome  and  the  public  deserves 
much  more  vigorous  legal  efforts  to  resolve 
the  variety  of  charges  against  Big  Oil  In- 
terests. At  a  time  when  the  administration 
is  asking  for  excessive  taxation  and  sacrifice 
for  the  American  people,  it  Is  mandatory  that 
all  doubts  are  dispersed  that  Big  OU  Is  mak- 
ing  dupes   of    the   American   people. 


EDITORIAL   BY   GORDON   SINCLAIR 
OF  CANADA 


HON.  DELBERT  L.  UTTA 

OF   OHIO 

IN   THE   HOUSE   OF   REPRESENTATIVES 

Monday.  December  10,  1973 

Mr.  LATTA.  Mr.  Speaker,  one  of  my 
constituents  has  foi-warded  to  me  a  re- 
print of  an  editorial  given  by  Gordon 
Sinclair  over  Station  CFRB  of  Toronto, 
Canada,  and  believing  that  It  says  so 
many  things  about  the  United  States 
which  need  to  be  said,  I  submit  it  for 
the  benefit  of  my  colleagues.  It  goes  as 
follows: 

Editorial  by  Ooroon  Sinclam 

The  United  States  dollar  took  another 
pounding  on  German.  French  and  British 
exchange  this  morning,  hitting/  the  lowest 
point  ever  known   In  West  Germany. 

It  has  declined  there  by  41  percent  since 
1971  and  this  Canadian  thinks  it  Is  time  to 
speak  up  for  the  Americans  as  the  most  gen- 
erous and  po.sslbly  the  least  appreciated  peo- 
ple in  all  the  earth. 

As  long  as  sixty  years  ago,  when  X  first 
started  to  read  newspapers.  I  read  of  flood.s 
on  the  Yellow  Rl\er  and  the  Yangtze.  Who 
rii.shed  In  with  men  and  money  to  help? 
The  Americans  did. 

They  have  helped  control  floods  on  the 
Nile,  the  Amazon,  the  Ganges  and  Niger. 

Today  the  rich  bottomland  of  the  Mls-sls- 
Rlppl  l8  underwater  and  no  foreign  land  ha.s 
sent  a  dollar  to  help. 

Germany.   Japan   and    to   m    lesser   extent 
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Britain  and  Italy,  were  lifted  out  of  the 
debris  of  war  by  the  Americans  who  poured 
In  billions  of  dollars  and  forgave  other  bil- 
lions In  debts. 

None  of  those  countries  Is  today  paying 
even  the  Interest  on  Its  remaining  debts  to 
the  United  States. 

When  the  franc  was  in  danger  of  collaps- 
ing in  1956.  It  was  the  Americans  who 
propped  It  up  and  their  reward  was  to  be 
Insulted  and  swindled  on  the  streets  of  Paris. 

I  was  there.  I  saw  It. 

When  dlsunt  cities  are  hit  bv  earthquake 
It  is  the  United  States  that  hurries  In  to 
help  .  .  .  Managua.  Nlcaragxia.  is  one  of  the 
most  recent  examples.  So  far  this  spring.  59 
American  communities  have  been  flattened 
by  tornadoes.  Nobody  has  helped. 

The  Marshall  Plan,  the  Truman  Policy,  all 
pumped  billions  upon  billions  of  dollars  Into 
discouraged  countries.  Now  newspapers  In 
those  countries  are  writing  about  the  deca- 
dent war-mongerlng  Americans. 

I'd  like  to  see  Just  one  of  those  countries 
that  Is  gloating  over  the  erosion  of  the  United 
States  dollar  build   Its  own  airplanes. 

Come  on  let's  hear  it! 

Does  any  other  country  In  the  world  have 
a  plane  to  equal  the  Boeing  Jumbo  Jet,  the 
Lockheed  Trlstar  or  the  Douglas  10? 

If  so.  why  don't  they  fly  them?  Why  do  all 
International  lines  except  Russia  fly  Amer- 
ican planes? 

Why  does  no  other  land  on  earth  even  con- 
sider putting  a  man  or  woman  on  the  moon? 

You  talk  about  Japanese  technocracy  and 
you  get  radios.  You  talk  about  German  tech- 
nocracy and  you  get  automobiles. 

You  talk  about  American  Technocracy  and 
you  find  men  on  the  moon,  not  once  but 
several  times  .  .  .  and  safely  home  again. 

You  talk  about  scandals  and  the  Ameri- 
cans put  theirs  right  In  the  store  window 
for  everybody  to  look  at. 

Even  their  draft  dodgers  are  not  pursued 
and  hounded.  They  are  here  on  our  street-s. 
Most  of  them,  unless  they  are  breaking 
Canadian  laws,  are  getting  American  dollars 
from  Ma  and  Pa  at  home  to  spend  here. 

When  the  Americans  get  out  of  this 
bind  ...  as  they  will  .  .  .  who  could  blame 
them  If  they  said  the  Hell  with  the  rest  of 
the  world.  Let  someone  else  buy  the  Israel 
bonds.  Let  someone  else  build  or  repair  for- 
eign dams  or  design  foreign  buildings  that 
won't  shake  apart  In  earthquakes. 

When  the  railways  of  Prance.  Germany  and 
India  were  breaking  down  through  age,  it 
was  the  Americans  who  rebuilt  them.  When 
the  Pennsylvania  Railroad  and  the  New  York 
Central  went  broke,  nobody  loaned  them  an 
old  caboose.  Both  are  still  broke. 

I  can  name  to  you  5,000  times  when  the 
Americans  raced  to  the  help  of  other  people 
In  trouble. 

Can  you  name  me  even  one  time  when 
someone  else  raced  to  the  Americans  in 
trouble? 

I  don't  think  there  was  outside  help  even 
during  the  San  Francisco  earthquake. 

Our  neighbors  have  faced  It  alone  and  I'm 
one  Canadian  who  Is  damned  tired  of  hearing 
them  kicked  around.  They  will  come  out  of 
this  thing  with  their  flag  high.  And  when 
they  do,  they  are  entitled  to  thumb  their 
nose  at  the  lands  that  are  gloating  over  their 
present  trotibles. 

I  hope  Canada  Is  not  one  of  these. 


IMPEACH  FEVER  END  OF  ORDER? 


HON.  ROBERT  PRICE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker.  I 
would  like  to  call  the  attention  of  my 
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colleagues  to  the  excellent  article  by 
Virginia  Payette   and   syndicated   to   a 

number  of  newspapers  nationwide,  in 
which  Ms.  Payette  wonders  if  this  Na- 
tion has  not  cast  aside  the  constitutional 
4-year  term  of  oflBce  for  U.S.  Presidents. 
I  noted  this  thought-provoking  article 
in  the  November  13  issue  of  the  Amarillo 
Daily  News  and  I  include  it  at  this  point 
in  the  Record: 

(Prom  the  AmarUlo  Dally  News,  Nov.  13, 

1973] 

Impeach  Feveb  End  or  Obdeb? 

(By  Virginia  Payette) 

New  York. — Before  you  join  the  lynch  mob 

give  a  thought  to  this  startling  statistic:  If 

Mr.  Nixon  surrenders  to  the  current  reslgn- 

or-be-lmpeached  fever,  he  will  be  the  third 

President  In  a  row  to  be  forced  out  of  office 

by  emotional  reaction. 

That's  every  Chief  Executive  In  the  past 
10  years.  And  two  of  the  three  were  elected 
by  the  greatest  landslides  In  history. 

It's  almost  getting  to  be  a  trend,  r . 

And  before  anybody  questions  t^at  "emo- 
tional reaction"  bit,  let's  have  a  quick  look 
at  what's  happened  to  our  Presidents  be- 
tween November  1963  and  November  1973. 

It  was  just  10  years  ago  thU  month  that 
President  Kennedy  was  assassinated  by  Lee 
Harvey  Oswald,  a  certified  psycho.  He  had 
nothing  personal  against  Mr.  Kennedy;  he 
Just  got  carried  away. 

A  year  later  President  Johnson  won  the 
office  on  his  own  with  a  record-shattering 
vote.  But  by  1968  he  was  a  rejected  man,  and 
he  knew  It.  The  emotional  waves  of  protest 
against  his  Vietnam  policies  convinced  him 
Xf^  could  never  win  another  term,  and  back 
there  at  the  tall  end  of  winter  he  said  he 
waa  through. 

He  bad  done  more  for  the  poor  and  the 
black  than  any  President  of  his  time,  but  the 
outcry  was  against  a  war  and  a  draft,  neither 
of  which  he  started.  He  accepted  the  abuse 
but  he  never  understood  it. 

"I  am  their  commander-in-chief,"  he  said 
once  as  he  watched  a  group  of  doves  demon- 
strating outside  the  White  House.  "Why  are 
they  doing  this  to  me?" 

Now  President  Nixon  is  caught  up  In  the 
same  whirlpool  that  had  LBJ  spinning  only 
five  years  ago.  Again  the  demonstrators  are  In 
front  of  the  White  House,  but  with  a  new 
gimmick:  they're  honking  their  boms  for 
Impeachment. 

One  almost  has  to  wonder  tf  we've  written 
off  the  constitutional  four-year  term  and  de- 
cided to  let  the  duly  elected  President  run 
the  country  only  as  long  as  he  runs  It  our 
way.  (Except  If  your  side  loses,  you  go  to 
work  on  him  right  away.) 

Mr.  Nixon  has  been  charged  with  misplaced 
priorities,  but  In  his  first  term  welfare  rolls 
doubled.  People  wanted  him  out  because  of 
the  war  and  the  draft,  but  he  ended  them 
both,  along  with  the  cold  war  with  Ruslsa 
and  China.  Inflation  Is  slowing  up,  and  un- 
employment has  dropped  within  a  holler  of 
that  magic  four  per  cent. 

Which  re«Uy  isn't  a  bad  Job  of  presldent- 
Ing. 
""N^^e  Senate  Watergate  hearings,  which  are 
supposed  to  reform  election  procedures,  have 
slipped  Instead  into  a  search  for  "the  truth. " 
So  far,  they  have  yet  to  come  up  with  any- 
thing that  looks  like  a  constitutional  basis 
for  Impeachment. 

Plenty  of  people  around  the  President  are 
in  trouble.  But  they  haven't  tagged  him. 

Which  could  be  why  the  House  Is  dragging 
Its  heels.  And  why  the  politicians  are  putting 
out  pious  pleas  that  he  do  "the  patriotic 
thing"  and  save  them  the  embarrassment  of 
it  all  by  resigning. 

Mr.  Nixon  says  hell  do  no  such  thing. 

If  he  does  go,  however  he  decided  to  do  it. 
It  will  be  more  than  Just  this  firing  of  thl« 
President. 
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It  means  It  may  be  a  while  before  we  see 
orderly  govnTunent  In  this  counUy  again. 


WE  ASK  ONLY  AN  EXAMPLE 


HON.  JAMES  P.  (JIM)  JOHNSON 

or    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  JOHNSON  of  Colorado.  Mr. 
Speaker,  as  with  the  rest  of  my  col- 
leagues in  Congress,  my  constituents 
have  been  writing  en  masse  with  ques- 
tions about  the  energy  crisis.  Every  letter 
I  have  received  express  a  willingness 
to  sacrifice  and  a  desire  to  cooperate,  but 
many  fear  that  those  leading  our  conser- 
vation efforts  are  not  practicing  what 
they  preach. 

In  this  regard,  I  offer  a  recent  editorial 
from  the  Port  Morgan  Times  of  Colorado 
which  reinforces  this  thought.  The  pub- 
lic is  looking  to  us  and  the  Executive  to 
set  examples.  If  we  and  those  directly  re- 
sponsible for  our  energy  program  do  not 
demonstrate  a  commitment,  the  Amer- 
ican people  can  hardly  be  expected  to 
sacrifice  and  cooperate. 

I  commend  "We  Ask  Only  An  Exam- 
ple" to  the  collective  consciences  of  all 
of  us: 

(From  the  Fort  Morgan,  (Colo.)   Times, 

Nov.  27.  1973) 

We  Ask  Okly  An  Example 

President  Nixon  has  announced  some 
drastic  measures  to  deal  with  what  has  be- 
come a  serious  energy  shortage  and  what 
promises  to  become  an  even  more  severe 
crisis. 

He  has  ordered  certain  actions  and  Is  ask- 
ing Congress  to  vote  these  and  additional 
directives  Into  law  so  there  will  be  no  need 
for  "voluntary"  cutbacks.  They  wUl  be  en- 
acted Into  law  and  wlU  be  required  to  fol- 
low them — whether  we  want  to  or  not. 

Many  questions  arise  In  our  minds  about 
the  sudden  need,  the  crisis  that  Is  no  longer 
imminent  but  Is  actually  upon  us  and  why 
other  actions  earlier  could  not  have  been 
enacted  which  would  have  been  less  strin- 
gent but  equally  equally  as  effective  by  being 
done  sooner.  But  we  will  not  quibble  about 
this  here.  We  realize  there  Is  a  dire  need  for 
support  and  sacrifice. 

We  feel  certain  that  the  American  public 
business,  and  Industry  will  comply  as  they 
are  required  to  do.  We  were  amazed  and  Im- 
pressed by  the  flurry  of  activity  and  com- 
pliance that  occurred  throughout  the  coun- 
try Including  Morgan  County  when  the  Pres- 
ident made  his  first  suggestions  and  requests 
such  as  lowering  thermostats  and  state  and 
local  (government  cars  being  driven  at  re- 
duced maximum  speeds. 

The  same  will  happen  now.  Additional  sac- 
rifices win  be  made.  We  will  plan  for  our 
trips  to  take  longer:  we  will  do  more  walk- 
ing: efficient  car  pools  might  Just  become  a 
reality  although  there  has  been  a  monumen- 
tal— but  unsuccessful — struggle  to  get  them 
off  the  ground,  and  people  wlU  be  more  con- 
scious of  lights  burning  In  their  homes  and 
businesses. 

There  Is  only  one  thing  we  ask  and  that  Is 
a  good  example.  We  will  expect  that  the 
President  will  make  fewer  trips  to  Camp 
David  or  Florida  or  the  Western  White  House 
in  Callfornln  to  save  fuel.  There  is  something 
about  Air  Force  One  flying  one  man  and  a 
few  staff  members — with  the  accompanying 
jets  ferrying  newsmen  and  other  staffer*— 
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the  length  and  breadth  of  the  country  that 
doesn't  sit  well  with  someone  who  is  fore- 
going a  trip  for  pleasure  from  Port  Morgan 
to  Denver. 

We  will  expect  the  myriad  of  officials  In 
otir  nation's  capital,  those  up  and  down  the 
hierarchy  of  the  greatest  bureaucracy  of 
them  all,  to  form  some  car  t>ools  of  their  own. 
No  more  of  this  one-man  one-chauffeur-ln-a 
blg-llmouslne  rule  that  has  been  the  case 
for  so  long. 

A  few  more  joggers  or  walkers  or  bike 
riders  In  business  suite  around  The  Hill  wUl 
be  a  welcome  sight. 

It  Is  good  that  the  temperature  and  lights 
In  the  White  House  and  In  other  official 
buUdlngs  In  Washington  have  been  lowered. 
But  the  same  additional  sacrifices  of  some  of 
the  niceties  and  luxuries  we  have  all  en- 
Joyed  and  become  accustomed  to  that  are 
being  asked  of  us  should  be  met  by  similar 
additional  sacrifices  In  the  capital. 

We  wUl  expect  a  high  example. 


COURT  APPOINTMENT  OF  WATER- 
GATE SPECIAL  PROSECUTOR  IS 
CONSTITUTIONAL 


HON.  WILLIAM  L.  HUNGATE 

OF    MISSOURI 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  the 
House  will  soon  be  called  upon  to  pass 
judgment  on  legislation  to  provide  for 
an  independent  Sp>ecial  Prosecutor  to  in- 
vestigate and  prosecute  alleged  offenses 
growing  out  of  the  Watergate  incident, 
and  related  matters.  The  Committee  on 
the  Judiciary  has  reported  H.R.  11401, 
which  provides  for  the  Special  Prosecutor 
to  be  appointed  by  a  panel  of  judges  from 
the  U.S.  District  Court  for  the  District 
of  Columbia. 

Although  some  question  has  been 
raised  as  to  the  constltutiMiality  of  such 
a  procedure,  overwhelming  support  of 
the  constitutionality  has  developed 
among  the  deans  and  constitutional  law 
professors  of  the  law  schools  through- 
out the  country.  They  include:  Profes- 
sors Gerhard  Casper  of  the  University 
of  Chicago  Law  School,  Daniel  J.  Meador 
of  the  University  of  Virginia  Law  School, 
and  Paul  J.  Mishkin  of  the  University  of 
California  Law  School.  In  hearings  be- 
fore the  Senate  Judiciary  Committee, 
Professors  Paul  Freund  of  the  Howard 
Law  School,  Philip  B.  Kurlsmd  of  the 
University  of  Chicago  Law  School,  and 
Dean  Monrad  G.  Paulsen  of  the  Univer- 
sity of  Virginia  Law  School  gave  their 
unqualified  support.  In  addition.  48  deans 
of  American  Law  Schools  have  now  sub- 
mitted a  statement  urging  in  part  "that 
Congress  act  immediatelj*  by  statute  to 
establish  a  Special  Watergate  Prosecu- 
tor's Office,  with  the  Special  Prosecutor 
to  be  appointed  by  a  specified  law  court — 
as  authorized  in  Article  II,  Section  2  of 
the  U.S.  Constitution — and  with  com- 
plete independence  of  the  executive 
branch  of  government." 
The  statement  follows : 

Statement  bt  Deans  ot  AvtatcAN  Law 

Schools 

Whereas  subs^ntlal   evidence  exists  that 

close  associates  trf  the  President  of  the  CnV- 

ed  States,  and  possibly  the  President  himself. 
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have  engaged  In  a  dllebarate  effort  to  ob- 
struct justice; 

Whereas  public  trust  In  the  administra- 
tion of  Justice  requires  that  the  evidence  of 
such  misconduct  be  Investigated  by  proee- 
cutors  Independent  of  those  under  investiga- 
tion; 

And  whereas  the  President  has  prevented 
such  an  Independent  iuqutry  from  being  con- 
duc-ed. 

Therefore,  we  the  undersigned,  deans  of 
American  law  schools,  respectfully  petition 
the  Congress  of  the  United  Siateo  to  take  the 
following  measures: 

1.  We  urge  that  Congress  act  Immediate! r 
by  statute  to  establish  a  Special  Watergate 
Prosecutor's  Office,  with  the  Special  Prose- 
cutor to  be  appointed  by  a  specified  law 
court  (as  authorized  in  Article  II,  Section  2 
of  the  United  States  Constitution)  and  with 
complete  Independence  of  the  executive 
branch  of  government. 

2.  The  Presidents  stated  refusal  to  comply 
with  court  rulings  requiring  him  to  produce 
relevant  evidence  raises  a  serious  question 
as  to  whether  he  wUl  cooperate  fully  with  a 
Congressionally  established  prosecutor.  There 
bslng  only  one  course  clearly  open  to  the 
American  people  to  protect  against  this  con- 
tingency, we  urge  further  that  the  House  of 
Representatives  create  a  Sel/ct  Committee 
to  Consider  the  Necessity  of  Presidential  Im- 
peachment, or  refer  the  matter  to  lt«  Judi- 
ciary Committee. 

George  J.  AJe.xander.  Dean.  Universltv  of 
Santa  Clara  Law  School. 

E  Clinton  Bamberger.  Jr  .  Dean.  Catholic 
University  of  Ainerlca  School  of  Law. 

John  A.  Beach.  Interim  Dean,  Svracuse 
University  of  American  School  of  Law. 

Douglas  G.  Boshkoff,  Acting  Dean,  Indiana 
School  of  Law.  Bloomlngton. 

Ralph  L.  Brill.  Acting  Dean,  Chicago-Kent 
College  of  Law. 

George  Bunn.  Dean.  University  of  Wiscon- 
sin Law  School. 

Craig  W.  Chrlstensen.  Dean,  Cleveland 
State  University  College  of  Law. 

Gordan  A.  Christenson,  Dean,  American 
University,  Washington  College  of  Law. 

Lindsay  Cowen.  Dean,  Case  Western  Re- 
serve University.  Franklin  T.  Backus  Law 
6?hool. 

Ronald  R.  Davenport.  Dean,  Duqnesne 
Univesrlty  School  of  Law. 

Daniel  J.  Dvkstra.  Dean,  University  of  Cali- 
fornia School  of  Law,  Davis. 

Thoma3  Ehrlich.  Dean,  Stanford  Law 
School. 

Russell  N.  Fairbanks.  Dean.  Rutgers.  The 
State  University  School  of  Law.  Camden. 

Adrian  S.  Fisher.  Dean,  Georgetown  Uni- 
versity Law  Center. 

Monroe  H.  Freedman.  Dean,  Hofstra  Uni- 
versity School  of  Law. 

Abraham  S.  Goldstein,  Dean,  Yale  Law 
School. 

Richard  C.  Groll,  Dean,  DePaul  University 
College  of  Law. 

Edward  C.  Halbach.  Jr  .  Dean.  University 
of  California  School  Vsf  L.iw,  Berkeley. 

Wlllard  Meckel.  Acting  Dean,  Rutgers 
School  of  Law.  Newark. 

David  M.  Helfeld.  Dean,  Law  School  of 
University  of  Puerto  Rico.~' 

Richard  G.  Huber,  Dean,  Boston  College 
Law  School. 

John  P.  X.  Irving.  Dean.  Seton  Hall  Uni- 
versity School  of  Law. 

Otis  H.  King.  Dean,  Texas  Southern  Uni- 
versity School  of  Law. 

James  C.  Kirby,  Jr.,  Dean,  Ohio  State  Uni- 
versity CoUege  of  Law. 

Robert  L.  Knauss.  Dean,  Vanderbllt  Uni- 
versity School  of  Law. 

Karl  Krastin.  Dean.  Universltv  of  Toledo 
College  of  Law. 

Peter  J  Liacouras,  Dean.  Temple  University 
School  of  Law. 

Raymond  B.  Lisle,  Dean,  Brooklyn  Law 
SchooL 
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Wlllard  D.  Lorensen,  Dean,  University  of 
West  VlrglnU  Law  School. 

Robert  B.   McKay,  Dean,  New  York  Uni- 
versity School  of  Law. 

Phil  C.  Neal.  Dean,  University  of  Chicago 
Law  School. 

John  C.  O  Byrne.  Dean,  Northeastern  Uni- 
versity School  of  Law. 

Robert    E.    OToole.   Dean.   New   England 
School  of  Law. 

Monrad   G.   Paulsen,   Dean.   University   of 
Virginia  School  of  Law. 

Kenneth  L.   Peuegar.  Dean,  University  of 
Tennessee  College  of  Law. 

C   Delos  Putz,  Jr..  Dean,  University  of  San 
Francisco  School  of  Law.  . 

James  A.  Rahl.  Dean,  Northwestern  Uni- 
versity School  of  Law. 

Herbert    O.    Reid.    Acting    Dean,    Howard 
University  School  of  Law. 

Albert  M.  Sacks,  Dean,  Harvard  University 
Law  School. 

John  D.  Scarlett,  Dean,  Drake  University 
Law  School. 

Richard    D.    Schwartz.    Dean,    State    Uni- 
versity of  New  York  at  Buffalo  Law  School. 

Eugene  P.  Scolea,  Dean,  University  of  Ore- 
gon School  of  Law. 

Paul    Sisklnd,    Dean,    Boston— bnlversity 
School  of  Law. 

Michael   I.   Sovern.   Dean,  Columbia  Uni- 
versity School  of  Law. 

Theodore  J.  St.  Antolne.  Dean.  University 
of  Michigan  Law  School. 

Samuel  D.  Thurman.  Dean,  University  of 
Utah  CoUege  of  Law. 

Bernard    Wolfman,    Dean.    University    of 
Pennsylvania  Law  School. 

Robert  B.  Yegge.  Dean,  University  of  Den- 
ver College  of  Law. 
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was  robbed  on  South  Capitol  Street,  Wash- 
ington police  said. 

He  died  at  9:05  p.m.,  nearly  three  hours 
after  the  robbery,  on  a  Cafritz  Memorial 
Hospital  operating  table,  a  hospital  spokes- 
man said. 

The  youth.  Identified  by  police  as  Llnd- 
berg  Brewer  Jr..  lived  with  his  father  at  621 
Elmlra  St.  SE,  a  hospital  spokesman  said 

Brewer  was  walking  in  the  3800  block  of 
South  Capitol  Street,  police  aald,  when  a 
gunman  approached  him.  robbed  him  of  an 
undetermined  amount  of  money  and  then 
shot  him  once  in  the  abdomen. 


THE   SAD   STATE  OF  AFFAIRS  FOR 
POLISH  VISITOR  VISAS 


HON.  JOHN  D.  DINGELL 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRZSENTATI%-ES 

Monday.  December  10.  1973 


BAN  THE  HANDGUN 


HON.  JONATHAN  B.  BINGHAM 

op    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  10.  1973 

Mr.  BINGHAM.  Mr.  Speaker,  it  makes 
no  difference  whether  a  gtm  is  fired  in 
anger  or  by  accident.  The  result  is  the 
same:  a  human  being  winds  up  either 
dead  or  injured.  The  time  has  come  to 
restrict  the  easy  access  to  these  weapons. 
The  two  articles  reprinted  below  ap- 
peared side-by-side  in  the  November  20 
edition  of  the  Washington  Post,  and  are 
a  most  telling  commentary: 
SinxK  Spring  Youth  Shot  in  Pistol  Mishap 

A  15-year-old  Sliver  Spring  boy  was 
wounded  In  the  face  yesterday  when  a  .38- 
caliber  revolver  being  shown  him  by  a  friend 
accidentally  discharged,  Montgomery  County 
poUce  reported. 

The  gunshot  victim.  Identified  as  Francis 
A.  Carchedl,  407  Irwin  St..  was  reported  In 
good  condition  last  night  at  Holy  Cross  Hos- 
pital where  he  was  receiving  treatment  for 
a  flesh  wound  In  the  left  cheek. 

PoUce  said  the  Incident  occurred  In  a 
home  in  the  800  block  of  Whlttlngton  Ter- 
race about  4:30  p.m.  whUe  the  youth  was 
visiUng  a  16-year-old  friend. 

According  to  investigators,  the  older  youth 
was  exhibiting  the  pistol  which  police  said 
belonged  to  his  father,  to  the  Carchedl  boy 
when  the  weapon  went  off. 

Police  said  the  revolver  was  taken  into 
their  custody  and  no  charges  were  filed  In 
the  case. 

6E  Y'otJTH  Shot  in  Robbebt  Die.s 
An  IS-year-old  Southeast  youth  died  of  a 
gunshot  wound  .suffered  yesterday  when  ho 


Mr.  DINGELL.  Mr.  Speaker,  by  per- 
mission previously  granted,  I  submit  for 
the  information  of  our  colleagues,  the 
letter  I  directed  to  Secretary  of  State 
Kissinger  regarding  the  sad  status  of 
visitor  visas  for  Polish  citizens  and  my 
request  for  a  full  report. 
The  letter  follows: 

Hot;sE  OP  Representatives, 
Washington,  DC.  December  7.  1973. 
Hon.  Henrt  Kissinceb, 
Secretary.  Department  of  State. 
Washington,  D.C. 

Dear  Dr.  Kissinger:  I  believe  you  must  be 
aware  of  the  growing  number  of  PoUsh  citi- 
zens being  refused  visitor  visas  to  visit  their 
famUies  in  the  United  States.  In  fiscal  year 
1969  only  865  visas  were  refused  bv  the  Em- 
bassy In  Warsaw,  but  by  1973  an  unbelieva- 
ble. 6.853  visas  were  denied,  an  increase  of 
over  800  ,  .  The  number  of  my  constituents 
referring  cases  to  my  office  concerning  rela- 
tives in  Poland  being  refused  visitor  visas  by 
the  United  States  Embassy  also  have  In- 
creased many  fold  in  the  last  few  years. 

I  was  shocked  to  learn  from  my  own  staff 
Investigation  that  there  Is  a  conscious  U.  S. 
State  Department  policy  to  crack  down  on 
the  number  of  visitor  visas  being  granted  by 
the  Consular  Officer  at  the  Embassy  in  War- 
saw to  Poles,  because  of  the  "Polish  prob- 
lem." le,  an  Inordinate  number  of  Poles 
with  visitor  visas  allegedly  have  been  caught 
by  the  Immigration  and  Naturalization  Serv- 
ice working  illegally  in  this  country  and  the 
number  of  Poles  requesting  change' of  status 
from  visitor  to  Immigrant  Is  Increasing. 

If  visitors  are  found  to  be  working  In  vio- 
lation of  their  visas,  there  are  ample  provi- 
sions In  8  use.  (1251)  to  have  them  im- 
mediately deported.  On  the  other  hand.  It  Is 
perfectly  legal  for  aliens  to  apply  for  adjust- 
ment of  status  from  r.on- immigrant  to  a 
permanent  resident  Immigrant  under  Sec- 
tion 245  of  the  Immigration  and  Nationality 
Act.  Therefore,  I  cannot  comprehend  how 
thU  could  constitute  a  "problem."  In  fact, 
the  quota  for  Poland  Is  not  even  filled  for 
this  category. 

One  of  those  confirming  this  new  and 
tough  policy  and  the  alleged  problem  was 
Assistant  Secretary  of  State  for  European 
Affairs.  Mr.  Walter  J.  Stoessel. 

My  staff  Interviewed  eight  State  Depart- 
ment officials  who  are  responsible  for  Polish 
affairs  and  visa  policies  and  my  staff  re- 
quested facts  and  figures  to  back  up  these 
charges.  Although  they  were  all  In  agreement 
that  there  Is  a  serious  "Polish  problem," 
especially  as  It  pertained  to  Illegal  employ- 
ment, not  a  single  official  could  supply  my 
staff  with  one  figure  to  back  up  this  asser- 
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tlon.  Tbey  claimed  It  was  their  impression 
that  It  was  a  serious  problem  and  that  the 
Immigration  and  Naturalization  Service, 
which  has  Jurisdiction  over  aliens  once  they 
get  Into  this  country,  could  provide  me  with 
the  facts. 

The  State  Department,  I  find,  is  completely 
contradicted  by  the  Immigration  and  Natu- 
raUsation  Service.  After  interviewing  five 
responsible  officials  of  the  Immigration  and 
Naturalization  Service,  Including  the  chiefs 
of  the  Investigations  and  Intelligence  Offices, 
my  staff  found  that  these  officials  were  com- 
pletely unaware  of  a  -Poltsh  problem."  In 
fact,  tbey  characterized,  as  Insignificant,  the 
number  of  Polish  aliens  visiting  the  United 
States  on  visitor  visas  who  have  been  re- 
quired to  depart  for  either  working  Ulegally 
or  overstaying  their  visas.  Polleh  visitors 
made  up  about  1  %  <only  816  out  of  a  total  of 
54.248)  of  those  required  to  depart  In  fiscal 
year  1973.  The  Immigration  and  Natvirallza- 
tlon  Service  stated  that  this  is  their  best 
measure  of  a  "problem"  and  that  Poland  Is 
not  a  problem. 

Thla  Is  a  disturbing  revelation  and  I  want 
to  know  whether  your  Department  Is  as 
Ignorant  as  they  appear  or  are  blatantly  dis- 
criminating against  Poles. 

I  think  It  is  incredible  that  the  State  De- 
partment would  be  basing  policies  on  Impres- 
sions and  not  facts,  when  a  quick  check 
would  show  that  the  impressions  were  dead 
wrong. 

In  the  meantime  thousands  of  Poles,  who 
simply  wanted  to  visit  their  families  in  this 
country,  have  sufl^ered  unnecessarily  at  the 
hand  of  this  jx>llcy  of  ignorance. 

First,  I  want  this  senseless  and  unjustified 
policy  changed.  Second,  I  am  requesting  that 
you  conduct  a  thorough  Investigation  of 
this  situation  to  determine  how  this  policy 
came  about,  whether  it  was  based  on  ignor- 
ance alone,  or  wbethn-  Ignorance  Is  a  disguise 
for  blatant  discrimination  against  the  Polish 
people. 

Would  you  please  forward  the  results  of 
your  Investigation  to  me  as  soon  as  possible. 
In  addition,  would  you  please  address  the 
following  questions  separately: 

1.  Why  did  none  of  the  responsible  officials 
In  the  State  Department  have  figures  to  back 
up  their  impressions  about  the  problem  with 
PVillah  ^ens? 

2.  Are  there  any  communications  between 
the  State  Department  and  the  Embassy  In 
Warsaw  in  your  files  concermng  the  alleged 
problem  of  Polish  aliens  ta  which  indicate 
that  the  Embassy  should  be  more  selective 
In  granting  visitor  visas?  What  were  the 
stated  reasons  for  movmg  to  a  more  restric- 
tive policy?  Would  you  forward  copies  of  this 
correspondence  to  my  office? 

3.  Is  It  true  that  a  Consular  Officer  In  an 
Embassy,  such  as  Mr.  Cllne  in  Warsaw,  can  be 
easily  persuaded  by  the  State  Department  to 
get  tough  on  granting  visitor  visas?  Ptor 
example,  I  understand  that  If  an  alien,  to 
whom  Mr  Cllne  has  granted  a  visitor  visa  Is 
caught  In  violation  of  that  visa,  this  could  be 
a  black  mark  on  Mr.  CTlnes  efficiency  restart 
in  that  poet  and  this  then  could  damage  Mr. 
Cline's  career  in  the  Foreign  Service.  Is  this 
an  unfair  burden  to  put  on  the  shoulders 
of  a  Consular  Officer? 

4.  Has  the  SUte  Department  been  warned 
In  writing  by  the  Immigration  and  Natural- 
ization Service  that  Polish  aliens  are  a  prob- 
lem and  that  the  State  Department  should 
get  tougher  in  their  visa  granting  proce- 
dures? Would  you  forward  copies  of  this  cor- 
respondence to  my  office? 

I    would    appreciate    a   response    to   these 
questions  as  soon   as  possible. 
With  erery  good  wish. 
Sincerely  yours, 

JORIf  D.  DlWCEl,!, 

Member  o/  Congreu. 
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HON.  JAMES  M.  COLUNS 

op    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  10,  1973 

Mr.  COLLINS  of  Texas.  Mr.  Speaker, 
several  weeks  ago  I  held  a  series  of  hear- 
ings in  Dallas  on  the  problem  of  drug 
abuse.  Drug  abuse  seems  to  be  a  phenom- 
enon which  particularly  afiBicts  young 
people,  frequently  causing  serious  illness 
to  the  drug  abuser,  personal  tragedy  to 
the  abuser  and  his  family  and  friends, 
and  in  extreme  cases  even  death. 

I  wanted  to  know  why  people  use 
drugs,  and  once  they  become  users,  what 
they  can  do  to  cure  their  abuse.  I  also 
wanted  to  know  what  steps  can  be  taken 
to  prevent  drug  abuse  in  our  society. 

In  the  course  of  the  hearings,  we  heard 
testimony  from  eight  former  addicts, 
young  men  whose  addiction  had  led  them 
to  commit  crimes  and  to  endure  i«n- 
prisonment  for  their  offenses.  It  was  in- 
formative to  me  to  see  the  extent  to 
which  family  and  friends  had  influenced 
tticir  drug-taking  behavior.  The  family 
influence  was  largely  negative:  Parents 
paid  little  attention  to  their  chDdren, 
were  frequently  absent  from  home,  and 
in  some  instances  the  ex-addicts  came 
from  broken  homes.  In  such  a  situation, 
the  views  of  their  friends  became  even 
more  important  to  them  than  is  ctts- 
tomary  at  that  age.  And  If  those  friends 
were  experimenting  with  drugs,  or  knew 
a  pusher,  or  had  older  brothers  or  sisters 
who  were  using  drugs,  the  likelihood  was 
that  the  whole  group  would  turn  to  using 
drugs. 

Several  methods  have  been  tried  to 
deal  with  the  problem  of  youthful  drug 
abuse. 

Tough  law  enforcement  has  provided 
part  of  the  answer.  As  Federal,  State,  and 
local  efforts  have  proved  more  effective, 
there  are  fewer  dmgs  available  with 
which  young  people  can  experiment. 

Expansion  of  treatment  programs,  both 
within  the  community  and  within  our 
prison  systems,  has  provided  another 
part  of  the  answer.  If  treatment  is  avail- 
able when  a  drug  user  decides  he  wants 
to  break  his  habit,  the  number  of  drug 
users  in  olr  society  can  be  reduced  sig- 
nificantly. 

But  the  toughest  problem  of  all  has 
been:  How  do  you  prevent  drug  abuse? 
In  the  course  of  the  hearings  in  Dallas  a 
number  of  possible  approaches  were  dis- 
cussed. But  the  one  that  seemed  to  be 
most  effective  involves  identificaUon  of 
potential  drug  users  and  their  referral  to 
appropriate  counseling  and  group  dis- 
cussion programs.  It  makes  a  gT«at  deal 
of  sense,  after  all,  to  see  drug  abuse  as  a 
symptom  of  a  larger  problem.  The  peo- 
ple in  our  society  who  are  most  likely  to 
become  seriolsly  involved  with  drugs  are 
the  ones  who  have  the  greatest  number 
of  problems  with  which  they  cannot  cope 
Ttie  youngster  who  has  problems  at 
home,  who  exhibits  truancy  and  delin- 
quency in  school,  whose  grades  are  below 
what  he  is  really  capable  of  achieving  is 


a  prinfe  candidate  for  drug  abuse  and 
drug  addiction.  Yet  there  is  no  need  to 
stigmatize  such  a  youngster;  rather,  that 
youngster  needs  help  in  the  form  of  sym- 
pathetic adults  and  supportive  friends 
who  wfll  help  him  cope  with  his  problems 
and  develop  more  acceptable  behavior 
patterns. 

A  program  based  on  this  approach  has 
been  implemented  in  New  York  City,  with 
remarkable  results.  In  a  1-year  period, 
participants  in  this  procram  demon- 
strated a  28 -percent  reduftirai  in  absen- 
teeism, a  49-percent  reduction  in  behav- 
ioral problems,  and  8.5-percent  increase 
in  average  grades.  A  program  which  can 
accomplish  these  results  deserves  the 
moKt  serious  attention.  School  adminis- 
trators, guidance  coimselors,  teachers, 
and  parents  across  the  country  should 
be  informed  of  the  methods  employed  in 
this  counseling  program,  and  should  be 
encouraged  to  adopt  similar  approaches 
in  their  schools. 

I  have  been  particularly  pleased  to 
learn  that  the  White  House  Special  Ac- 
tion Office  for  Drug  Abuse  Prevention  is 
giving  this  program  its  most  serious  at- 
tention, and  is  encouraging  its  consider- 
ation and  adoption  in  other  districts  as 
well.  I,  for  one,  intend  to  support  their 
efforts,  and  to  work  with  the  schools  in 
my  district  to  develop  an  equally  effective 
drug  abuse  prevention  program. 


DEVELOPING    THE    SOVIET    UNION 
WITH  AMERICAN  HELP 


HON.  JOHN  M.  ASHBROOK 

of    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  in  the 
December  4th  issue  of  the  Congressional 
Record,  I  stated  that  Occidental  Petro- 
leum and  El  Paso  Natural  Gas  Co..  had 
signed  a  letter  of  intent  with  the  Soviet 
Government  to  develop  Siberia's  gas 
field's.  According  to  the  Oil  Daily,  a  team 
of  geologists  and  engineers  from  Occi- 
dental. El  Paso  and  Bechtel  Corp..  is  now 
in  these  gas  fields.  The  geologists  and 
engineers  are  reportedly  investigating  a 
U.S.-UJSjSJR.  production,  transport  and 
liquefaction  program.  I  find  It  ex- 
tremely ironic  that  we  are  moving  so 
rapidly  to  develop  Soviet  oil  fields  at  the 
same  time  we  are  suffering  from  an  Arab 
oil  embargo  which  in  no  small  part  is  the 
result  of  irresponsible  Soviet  actions  in 
the  Middle  East 

The  following  is  the  complete  text  of 
the  article  wliich  appeared  m  the  Dec^n- 
ber  4th  issue  of  the  Oil  Daily: 
US-USSR    LNG 

MOW  BEtNC  STTniXD 

New  York.— Occidental  Petroleum  Corp  . 
Bechtel  Corp..  and  El  Paso  Natural  Gas  are 
now  Investigating  with  Soviet  authorities  a 
U.S. -USSR  production,  transport,  and  lique- 
faction program. 

A  team  of  geologists  and  engineers  from 
the  companies  is  in  Siberia's  gas  fields  now 
che<-klng  out  feasibUtty  of  details. 

They  are  iookftig  at  "one  of  the  large«t  gms 
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reserves  In  the  world."  according  to  Dr.  Ar- 
mand  Hammer,  cbalrman.  Occidental  ^• 
troleum  Corp. 

The  USSR  has  Issued  a  letter  of  intent  for 
multl-mUllon  dollar  contracts  for  pipeline 
and  liquefaction  facilities.  Hammer  indi- 
cated. 

•'I  believe  we  will  be  Importing  LNQ,"  he 
said.  "If  we  don't,  the  Japanese  and  Euro- 
peans would  be  glad  to  buy  that  gas." 

A  Japanese  partner  with  Oxy.  El  Paso,  and 
Bechtel  Is  a  possibility.  Hammer  added. 

Bechtel  vice  president  Ralph  N.  Dorman 
said  the  group  expects  to  resume  negotia- 
tions with  the  USSR  In  January. 

In  June,  Occidental  Petroleum  and  El  Paso 
said  they  signed  a  letter  of  Intent  with  the 
USSR  for  the  program,  valued  at  more  than 
•  10  billion.  I 

Bechtel.  Occidental  Petroleuin  and  El  Paso 
will  provide  engineering  know-how  for  the 
project. 

Dorman  said  gas  production  from  the  proj- 
ect Is  estimated  at  1  billion  cubic  feet  a  day, 
or  more  if  the  Japanese  come  in  on  the 
arrangements. 

Dorman  said  financing  for  the  tanker  fleet 
to  bring  gas  to  the  North  American  West 
Coast  will  run  to  tl  billion  in  the  early  stages. 


HOPES  AND  FEARS  ON  RISE  WITH 
NEW  HARLEM  SKYLINE 


HON.  CHARLES  B.  RANGEL 

OP    NEW    TORK 

IX  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  10,  1973 

Mr.  RANGEL.  Mr.  Speaker,  the  his- 
tory of  Harlem  in  the  20th  century  has 
too  often  been  a  history  of  destruction, 
poverty,  abandonment,  and  despair.  An 
exodus  of  population,  job  opportunities, 
economic  development,  and  construction 
has  been  matched  by  an  influx  of  pov- 
erty, dLscrimination,  inadequate  educa- 
tion, and  dangerously  unsafe  housing. 
As  hope  often  moved  out,  the  heroin 
pushers  moved  in. 

There  is  new  hope  now  with  a  com- 
mitment to  rebuild  Harlem,  to  make  it 
once  again  Tr^mmunJty  where  parents 
want  to  raise  Iheir  children.  Political, 
business,  religious,  labor,  and  neighbor- 
hood organizations  are  working  togeth- 
er, and  some  of  the  first  results  are  be- 
ginning to  appesir  on  the  Harlem  sky- 
line. New  housing,  business,  recreational, 
and  commimity  projects  are  under  con- 
struction. 

There  is  a  long,  long  way  to  go.  The 
majority  of  Harlem's  population  is  black 
and  Spanish-speaking  and  are  victims 
of  racial  discrimination,  the  administra- 
tions  mismanagement  of  the  economy, 
unemployment,  unsatisfactory  schools, 
drug  addiction,  and  neglect  by  govern- 
mental policymakers.  I  am  pleased  to 
share  with  my  colleagues  Charlayne 
Hunters  recent  report  on  some  of  the 
progress  being  made : 

I  Prom  the  New  York  Times.  Nov.  20.  1973  J 

Hopes  Atn  Peau  on  Rise  Wfth  New  HAkLcx 

Sktline 

(By  Charlayne  Hunter) 
A  new  Harlem  skyline  is  emergliig  in  bold 
vertical  thnista  that  are  altering  the  tradi- 
tional low  profile  of  the  community  and  pro- 
viding new  residential  and  office  space. 

The  contrasts  between  the  new  skyUne 
and    the    predominant    low-lying    blighted 
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tenements  that  siuTound  It  Is  striking.  One 
of  the  best  examples  is  the  dark  towers  of 
Lionel  Hampton  Apartments,  now  replacing 
two  blocks  of  shabby  tenements  built  along 
the  railroad  track  on  ISlst  Street  and  Eighth 
Avenue  in  the  late  elghteen-hundreds.  The 
old  tenements  lacked  Ught.  air  and  atten- 
tion. The  $n-miIIlon  Hampton  Towers  will 
offer  modem  Ijousing  for  1,000  tenants. 

There  are  those  in  Harlem  who  view  the 
new  skyline  as  positive  evidence  of  a  renais- 
sance— the  start  of  a  massive  push  that  will 
not  only  see  the  coming  of  de.sperately  needed 
office  and  apartment  facilities,  but  also  the 
participation  of  black  people  as  owners  and 
operators  and  managers,  with  a  stake  for  the 
first  time  In  planning  the  destiny  of  their 
community. 

There  are  others  In  Harlem,  however,  who 
view  the  new  skyline  rising  north  of  110th 
Street  from  river  to  river  with  suspicion — a 
suspicion  that  Harlem  Is  being  revitalized 
only  for  middle-class  blacks  and  whites,  a 
suspicion  that  businesses  that  have  existed 
in  the  community  for  decades  wUl  be  forced 
out  by  towers  that  only  the  government  or 
outside  commercial  interests  can  afford. 

In  addition  to  the  Hampton  Towers,  some 
of  the  elements  of  the  new  skyline  Include: 
The  i9-story,  $36-mlllion  State  Office 
Building  at  125th  Street  and  Seventh  Avenue, 
which  is  moving  toward  ccxnpletlon  In  1874. 
eight  years  after  Governor  Rockefeller's  an- 
nouncement hailing  It  as  the  beginning  of 
'•the  rebirth  of  this  great  part  of  our  city." 
Towering  over  three-story  and  four-story 
office  buildings  and  decaying  brownstones 
reminiscent  of  the  ones  that  it  has  replaced, 
the  State  Office  Building  will  house  mostly 
state  agencies.  Including  the  Harlem  Urban 
Development  Corporation. 

In  addition,  a  group  of  local  businessmen 
are  nearing  completion  of  negotiations  for 
the  construction  of  a  communications  com- 
plex and  a  hotel  on  the  eastern  portion  of 
the  site. 

The  CAV  Building,  a  $15-mllllon.  15-story 
office  tower  with  eating  facilities  and  under- 
ground parking,  situated  a  block  east  of  the 
SUte  Office  BuUdlng.  It  Is  one  of  the  largest 
projects  assembled,  developed  and  owned  by 
a  black. 

Privately  financed  and  owned  by  43-year- 
old  Charles  A.  Vincent,  the  CAV  Building  will 
mostly  bouse  Federal  agencies  and  will  bring 
2.000  new  workers  Into  the  area  when  It  is 
completed  next  month.  Mr.  Vincent  said  that 
his  building  wUl  not  only  "help  stabilize  the 
need  for  commercial  space  in  Harlem  for 
years  to  come."  but  aid  the  community  in 
other  ways.  "When  you're  paying  •400,000  a 
year  in  real-estate  taxes,"  he  said,  "you  Just 
pick  up  the  phone  and  call  the  Mayor  about 
better  police  protection  and  getting  the 
streets  cleaned." 

PUot  Block  a  M9-mllllon  residential  proj- 
ect situated  between  i22d  and  123d  Streets 
and  Second  and  Third  Avenues  that  con- 
sists of  four  towers,  the  tallest  35  stories,  con- 
taining 65fi  units  of  low  and  moderate  in- 
come housing  Put  together  with  the  aid  of 
Federal  subsidies,  the  PUot  Block  Is  owned 
and  managed  by  four  community-based  cor- 
porations. Like  many  of  the  other  new  Har- 
lem developments,  the  Block  wUl  offer  lu 
tenants  such  faculties  as  a  medical  center, 
a  day  care  center,  a  gymnasium,  a  swimming 
pool  and  a  Job  training  center.  It  Is  sched- 
uled to  open  in  the  summer  of  1975. 

1199  Plaza,  sponsored  by  Local  1199  of  the 
Drug  and  HospiUl  Workers  Union.  This 
development  wUl  offer  housing  in  four  buUd- 
Ings  In  a  site  that  will  stretch  from  107th 
Street  to  lllth  Street,  from  First  Avenue  to 
the  East  River  Drive,  The  development,  now 
imder  construction  at  a  cost  of  •70-mUllon 
and  scheduled  for  completion  In  stages  in 
1974.  is  being  financed  with  government  and 
private  funds.  Unlike  other  Harlem  resi- 
dences. 1199  Plaza  wUl  be  a  moderate  to 
middle- income  cooperative. 
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Schomburg,  Towers,  twin  3S-story  octag- 
onal buUdlngs  along  with  a  third  nine- 
story  buUdlng  that  together  represent  600 
units  of  low-  and  moderate-Income  housing. 
The  $20-mllllon  development  is  situated  at 
110th  Street  and  Fifth  Avenue  and  forms 
the  first  Ungible  pUlars  of  Harlem's  sym- 
bolic gateway.  Scheduled  for  occupancy  In 
AprU,  1974,  the  development  has  received 
more  than  4,000  applications  from  prospec- 
tive tenants. 

Upaca  Sites  I  and  II,  406  units  of  low- 
and-moderate  income  apartments  in  two 
buUdlngs  now  being  constructed  at  a  coat 
exceeding  •14-mUlion.  The  development 
takes  Its  name  from  the  Upper  Park  Ave- 
nue Community  Association,  a  group  that 
has  Initiated  development  from  116th 
Street  to  124th  Street  between  Park  and 
Lexington  Avenues  known  as  the  Upaca 
Strip,  Over  the  years,  the  group  has  at- 
tracted major  support  from  both  the  public 
and  private  sectors,  und  the  new  residential 
construction  Is  part  of  Its  long-range  strate- 
gy for  the  area. 

"Harlem  Is  In  the  midst  of  a  quiet  revolu- 
tion." said  Jack  E.  Wood,  president  of  the 
Harlen  Urban  Development  Corporation. 
"It's  exciting  because  everyone  Is  Involved — 
the  politicians,  the  community  leaders,  the 
businessmen  and  the  clergy.  They're  not 
Just  talking  revltallzatlon.  They're  working 
at  It." 

As  the  conduit  for  the  flow  of  state  funds 
and  financial  resotirces,  the  Harlem  Urban 
Development  Corporation  (H.U.D.C.)  Is  now 
In  Its  second  year  as  a  subsidiary  of  the 
State  Urban  Development  Corporation,  which 
has  bonding  authority  of  up  to  $2-bUllon 
and  broad  powers  to  package  and  finance 
major  developments. 

More  than  half  of  some  6.000  new  resi- 
dential apartment  units  now  under  con- 
struction or  in  the  planning  stages  In  Harlem 
are  under  the  general  spc»isorshlp  of  either 
U  DC.  or  H.U  DC. — an  investment  of  about 
•150-mlllion.  Most  of  the  remaining  units 
are  being  built  with  funds  from  the  Federal 
and  city  g^ovemments,  with  some  additional 
funds  from  private  sources. 

Mr.  Wood  of  the  Harlem  Urban  Develop- 
ment Corporation  maintained  that  commu- 
nity advisory  committees  are  participating  la 
decisions  affecting  building  design,  are  rep- 
resented in  negotiations  with  developers  and 
have  a  voice  in  the  selection  of  management 
agents  as  part  of  the  H  UDC.'s  determina- 
tion to  "program  Harlem  residents  Into  own- 
ership." The  committees  are  representatives 
chosen  by  the  community  groups  who  put 
forth  the  proposals  Initially. 

In  this  way.  he  said,  a  start  has  been  made 
"In  getting  Harlem  away  from  being  a  com- 
munity of  renters  and  Into  being  a  commu- 
nity of  owners." 

Under  the  community  advisory  board  sys- 
tem, the  community  group  may  share  a  per- 
centage of  the  developer's  fees  that  can  range 
In  these  developments  from  $25,000  to  (250,- 
000.  In  addition,  the  group  Is  given  first 
option  to  buy  the  project  at  the  end  of  the 
tax  shelter  period,  which  may  range  from  16 
to  20  years. 

rr   CAN    BE   IKtNE 

Mr.  Wood  said  that  every  week  some 
Harlem-based  group  or  organization  "is  look- 
ing at  whole  blocks  along  125th  Street. 

"This  kind  of  thing  never  seemed  to  mat- 
ter before  Vincent  came  along  and  showed  It 
could  be  done." 

Among  these  groups,  Mr.  Wood  said.  Is  the 
Harlem  Commonwealth  Council,  a  federally 
funded,  local-development  organization  that 
has  been  quite  active  of  late.  The  Common- 
wealth CouncU  bought  out  Its  white  part- 
ners In  an  »8-mmion  city  office  building 
where  Its  offices  are  situated  on  125th  Street 
and  recently  purchased  for  "about  $700,000" 
property  on  the  northeast  comer  of  125th 
Street  and  Eighth  Avenue.  The  council  in- 
tends to  conslrxirt  a  building  there  for  con- 
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dominium  apartments  and  commercial  office 
space.  Including  the  Freedom  National  Bank. 

As  a  part  of  Its  Federal  Involvement,  the 
e-year-old  Oommonweaith  Council  Is  man- 
dated to  offer  shares  of  stock  to  the  com- 
munity in  all  of  Its  ventures.  James  H. 
Dowdy,  president  of  the  council,  said  the 
stock  plan  would  go  Into  effect  early  next 
year. 

Everyone  agrees.  In  Mr.  Wood's  words,  that 
plans  and  rumors  of  plans,  along  with 
tangible  evidence"  are  causing  land  and 
property  values  to  appreciate  hourly"  in 
Harlem.  As  a  result,  many  local  people  who 
want  to  either  Invest  in  Harlem  or  rent 
professional  space  there  contend  that  they 
are  being  priced  out  of  the  market. 

CbATles  A.  Vincent,  for  example  is  Inter- 
ested In  additional  Investment  In  the  com- 
munity, but  said  the  cost  of  property  in 
Harlem  has  "skyrocketed"  since  be  assem- 
bled hts  parcels  three  years  ago. 

"A  three-story  buUdlng  I  was  Interested 
In  purchasing  on  126th  Street  three  years 
ago  was  on  the  market  for  »500,000.'  he 
noted.  "Today,  the  owners  are  asking  $1- 
milUon." 

Max  Bond  Is  a  black  architect  who  lives 
In  Harlem  and  whose  work  Is  part  of  the 
emerging  skyline,  especially  the  new  27-story 
Lionel  Hampton  Towers. 

His  five-year  old  firm,  Bond-Ryder  Asso- 
ciates, Is  situated  in  a  run-down  two-story 
building  at  110th  Street  and  Lenox  Avenue, 
and  Mr.  Bond  and  his  partners  are  thinking 
about  moving  downtown. 

"Wed  like  to  stay  in  Harlem."  he  said  the 
other  day.  •'But  the  available  office  space  Is 
too  expen.slve  for  us." 

Mr.  Bond  said  bis  concern  now  pays  about 
$700  a  month  rent  for  the  suite  of  offices  they 
occupy,  with  half  again  aa  much  going  to 
upkeep  and  maintenance.  Still,  he  said, 
that  comes  out  to  less  than  the  firm  would 
have  to  pay  In  any  of  the  newer  buUdlngs  on 
125th  Street,  where  commercial  space  Is 
going  for  about  $13  a  square  foot  In  some 
cases. 

"We  could  move  to  1  Lincoln  Plaea,  in 
front  of  Lincoln  Center,  for  less  than  we 
could  to  12Sth  Street,"  Mr.  Bond  said. 

HOUSING    COST    COMPU^INTS 

SimUar  complaints  also  are  being  voiced 
by  some  In  the  conimunlty  about  the  cost 
of  the  new  bousing.  Without  Federal  sup- 
plements, the  cost  of  construction  now  de- 
mands rentals  of  about  $100  a  room  a  month. 

And  while  the  6.000  units  now  under  con- 
struction at  a  cost  of  about  #40.000  per  Indi- 
vidual apartment  unit  have  been  guaranteed 
tlie  Federal  subsidies  available,  any  new 
construction  must  be  weighed  in  light  of 
the  Nixon  Administration's  announced  In- 
tention of  eliminating  those  Eut>sldy 
programs. 

In  most  of  the  housing  now  under  con- 
struction, subsidies  reduce  that  cost  from 
10  to  40  per  cent  of  the  rents  In  each  develop- 
ment so  that  the  final  figure  Is  cloeer  to 
about  $25  a  room.  The  remaining  units,  with 
some  limited  subsidy,  rent  for  from  $35  to 
$46  a  room. 

But  the  average  Income  of  families  in  the 
central  and  east  Harlem  area  ranges  from 
$5,000  to  $6,000  a  year. 

"We  simply  cannot  affor* those  rents,"  said 
Mrs.  Olen  Glenn,  the  housing  coordinator 
for  the  Mllbank  Frawley  urban  renewal  areas 
In  Harlem. 

Mr.  Wood  said  that  he,  too,  was  "a  little 
upset  with  the  rental  prices  of  the  stuff  were 
building."  But  he  said  he  is  more  worried 
about  what  would  happen  to  construction 
In  Harlem  In  the  future  If  there  Is  no  renewal 
of  the  Federal  subsidy  programs. 

According  to  a  comprehensive  study  now 
being  undertaken  by  the  Harlem  Urban  De- 
velopment Corporation,  the  community  needs 
50,000  units  of  housing  "at  the  earliest 
possible  time." 


"If  some  form  of  pubUc  money  doesnt 
come  through,  we  haven't  the  vaguest  klea 
bow  we're  goltkg  to  buUd  bousing  here  for 
the  people  who  need  It  and  have  them  live  in 
It,  "  Mr.  Wood  said. 

In  part  because  of  the  Intense  need  tat 
decent  bousing  in  Harlem,  some  community 
p>eople  are  now  raising  questions  about  the 
housing  that  Is  under  construction — ques- 
tions that  may  have  Implications  for  what- 
ever else  is  buUt  in  the  area  in  the  future. 

TEST  OVEa   BCHOMBUaC 

The  concern  of  these  local  residents  can 
perhaps  best  be  seen  in  a  controversy  over 
the  Schomburg  Towers,  which  Is  situated  In 
an  area  covered  by  both  the  Federal  Mod«l 
Cities  program  and  Urban  Renewal  programs. 

The  U. DC  -sponsored  project  has  been  the 
target  of  residents  who  argue  that  they  v^re 
not  allowed  to  participate  In  the  decision 
affecting  the  site  and  that  they  have  been 
displaced  and  forced  mto  either  worse  hous- 
ing or  compeUed  to  leave  the  city. 

The  charges  now  are  being  reviewed  by  the 
Federal  Government,  and  have  been  heard 
by  District  Judge  Edward  Weinfeld. 

The  Issue  of  citizen  participation  In  the 
Implementation  stage  of  a  government-sup- 
ported project  wUl  have  no  impact  on  the 
Schomburg  development.  But,  Cora  T. 
Walker,  the  Harlem  lawyer  representing  the 
residents,  said  that  it  Is  important  to  have 
the  case  reviewed  by  the  courts  because  of 
the  39  other  undeveloped  blocks  that  make 
up  the  urban  renewal  area  there. 

Mrs.  Walker  said  that  the  Schomburg  suit 
also  represents  an  "overriding  concern  that 
Harlem  not  become  another  area  where  urban 
renewal  comes  to  mean  black  and  Puerto 
Rican  removal. 

Mrs.  Walker  and  others  in  the  area  see  In 
the  new  construction  signs  of  an  "Intended 
plan"  to  make  Harlem  attractive  to  upper- 
middle-class  blacks  and  whites,  with  little  or 
no  concern  about  what  happens  to  the  resi- 
dents who  are  living  there  now. 

Mrs.  Walker  said  that  she  and  otheps  in 
the  area  plan  to  press  their  fight  for  greater 
involvement  In  planning  the  future  of 
Harlem. 

Blacks  In  the  area  do  not  like  the  tall 
buildings,  she  said.  And  if  they  had  had  some 
opportunity,  to  be  involved  in  the  planning, 
they  would  have  vetoed  them. 

To  some  extent,  Mr.  Bond,  who  has  been 
the  architect  of  some  of  the  tall  buildings, 
agrees.  'While  he  finds  the  trend  toward  the 
higher  buildings  •■deplorable."  he  maintains 
that  need  and  economics  must  be  considered 
before  esthetics  because,  simply,  it's  cheaper 
to  build  tall  on  limited  space.  •> 

•To  say  you're  against  urban  renewal  be- 
cause j'ou're  always  getting  pushed  out 
doesn't  make  sense  when  you  concede  the 
need, "  Mrs.  Walker  said.  "What  we  have  to 
be  about  Is  some  constructive,  alternative 
means  of  getting  what  we  want. 

"In  terms  of  upgrading  the  quality  of  our 
lives.  It's  lmp>06slble  for  an  outsider  to  under- 
stand what  we  need.  We  must  be  Involved, 
and  the  problems  are  not  Just  In  these  build- 
ings, but  In  Jobs  and  Job  opportunities. 

"What  we're  saving  is.  If  we  can't  have 
a  part,  then  leave  us  with  the  rats  and 
roaches. "" 


FAST  RESPONSE 


HON.  LESTER  L.  WOLFF 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  10.  1973 

Mr.  WOLFF.  Mr  Speaker,  the  Queens 
Village-Hollis-Bellerose  Volunteer  Am- 
bulance Corps  continues  to  amaze  and 
please  tlie  p>eopIe  in  the  community.  The 


corps,  started  just  a  year  and  a  half  a«o. 
i«  now  breaking  State  records  for  re- 
siwnding  quickly  to  emergencies.  These 
volimteers  are  making  a  great  contribu- 
tion to  the  safety  and  health  of  their 
fellow  citizens,  and  they  deserve  sub- 
stantial praise  for  their  valiant  efforts. 
I  would  like  to  insert  tlie  follo«-ing  New 
York  News  editorial  about  the  ccwps  in 
the  Record  for  the  attention  of  my  col- 
leagues : 

Fo«  Fast  Response  .  .  . 
...  In  answering  calls  for  help,  the  Queens 
VUlage-HollU  BeUerose  Volunteer  Ambul- 
ance Corps  holds  the  state  record.  The  corps 
has  thus  far  been  cited  by  the  New  York 
State  Volunteer  Ambulance  Corps  and  First 
Aid  Association  and  the  International  Resc  le 
Service. 

Credit  goes  to  the  corps'  210  volunteers 
who  give  up  to  20  hours  of  their  time  week- 
ly; to  the  Knights  of  Columbus,  wh.ch 
helped  the  corps'  formation  with  a  $15,000 
Interest-free  loan:  to  other  supporting  com- 
munity organizations,  but  moat  of  all  to 
Peter  Garbacki.  a  disabled  Vietnam  veteran: 
hts  brother,  Robert,  and  David  Kissel. 

The  three  friends  started  the  corps  a  year 
and  a  half  ago  and  have  made  it  so  efficient 
that  calls  are  answered  in  2  to  5  minutes. 
They  are  writing  a  bright  page  in  the  long 
history  of  Queens  volunteerism. 


VOICE  IN  THE  WILDERNESS 


H9N,  EARL  F.  UNDGREBE 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  10.  1973 

Mr.  LANDGREBE.  Mr.  Speaker,  re- 
cently an  editorial  appeared  in  the  Val- 
paraiso, Ind.,  Vidette-Messenger  which 
quoted  liberally  from  an  editorial  broad- 
last  by  Mr.  Gordon  Sinclair  of  Toronto, 
Canada.  Mr.  Sinclair  very  clearly  points 
up  the  tremendous  ingratitude  of  those 
nations  which  have  been  recei\'ing  bil- 
lions of  our  wealth  over  the  past  sev- 
eral decades.  I  ask  that  the  editorial  be 
printed  in  the  Record  as  a  reminder  of 
ihe  folly  of  trying  to  buy  friends : 

V-M  Viewpoint;   Voice  in  Wii-deeness 

Americans,  take  heart.  Not  all  foreigners 
loathe  us  We  have  a  friend  in  Canada,  who 
tells  it  like  it  Is" — saying  things  we  dont 
consider  among  ourselves  often  enough. 

Our  "Voice  In  The  WUderness"  Is  Gordon 
Sinclair.  Toronto  radio  and  TV  commenta- 
tor, who  broadcast  a  recent  editorial  over 
the  airwaves  in  his  country.  Here  are  soom 
cf  his  excerpts; 

This  Canadian  thinks  It  is  time  to  speak 
up  for  the  Americans  as  the  most  generous 
aud  possibly  ttie  least  appreciated  people 
on  all  the  earth. 

Germany,  Japan  and.  to  a  lesser  extent, 
Britain  and  Italy  were  lifted  out  of  the 
debris  of  »ar  by  the  Americans  who  poured 
in  billions  of  dollars  and  forgave  other  bil- 
lions In  debts.  None  of  these  countries  te 
today  paying  even  tbe  interest  on  its  re- 
maining debts  to  the  Uiuled  States  . 

When  the  franc  was  in  danger  of  coMapsing 
in  1956,  it  was  the  Americans  who  poopped 
it  up.  and  their  reward  was  to  be/msulted 
and  swindled  on  the  streets  of  Parts  I  was 
there.  I  saw  it. 

When  distant  cities  are  hit  by  earthquakes. 
it  is  the  United  States  that  hurries  in  to 
help. 

This  spring.  59  American  communities  were 
flattened  by  tmnadoes.  Nobody  helped. 
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Tbe  Marshall  Plan  and  the  Tniman  Policy 
pumped  billions  upon  btlUooa  of  dollars  Into 
discouraged  countries.  Now  newspaper*  In 
those  countries  are  writing  about  the  de- 
cadent, warmongering  Americans. 

I'd  like  to  see  Just  one  of  those  countries 
that  Is  gloating  over  the  erosion  of  the 
United  States  dollar  build  Its  own  airplanes. 
Does  any  other  country  In  the  world  have 
a  plane  to  equal  the  Boeing  Jumbo  Jet.  the 
Lockheed  Trlstar  or  the  Douglas  10?  If  so. 
why  dont  they  fly  them?  Why  do  all  the 
International  lines  except  Russia  fly  Ameri- 
can planes? 

Why  does  no  other  land  on  earth  even 
consider  putting  a  man  or  woman  on  the 
moon''      ' 

You  talk  about  Japanese  technocracy,  and 
you  get  radios.  You  talk  about  German  tech- 
nocracy, and  you  get  automobiles.  You  talk 
about  American  technocracy,  and  you  find 
njen  on  the  moon — not  once  but  several 
times — and  safely  home  again. 

You  talk  about  scandals,  and  the  Amerl- 
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cans  put  theirs  rtght  In  the  store  window 
for  everylxxly  to  look  at. 

Even  their  draft-dodgers  are  not  pursued 
and  hounded.  They  are  here  on  our  streets, 
and  most  of  them — unless  they  mn  breaking 
Canadian  laws — are  getting  American  dol- 
lars from  Ma  and  Pa  at  home  to  spend 
here.  .  .  . 

When  the  railways  of  Prance.  Germany  and 
India  were  breaking  down  through  age,  It 
was  the  Americans  who  rebuilt  them.  When 
the  Pennsylvania  Railroad  and  the  New  York 
Central  went  broke,  nobody  loaned  them  an 
old  caboose.  Both  are  still  broke. 

I  can  name  you  6.000  times  when  the 
Americans  raced  to  the  help  of  other  people 
in  trouble.  Can  you  name  me  even  one  time 
when  someone  else  raced  to  the  Americans 
In  trouble? 

I  don't  think  there  was  outside  help  even 
during  the  San  Francisco  earthquake. 

Our  neighbors  have  faced  It  alone,  and 
I'm  one  Canadian  who  is  damned  tired  of 
bearing  them  kicked  around.  They  will  come 
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out  of  this  thing  with  their  flag  high.  And 
when  they  do,  they  are  entitled  to  thumb 
their  noee  at  the  lands  that  are  gloating 
over  their  present  troubles.  I  hope  Canada 
Is  not  one  of  these. 


PERSONAL  STATEMENT 


HON.  BARBARA  JORDAN 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  JO.  1973 

Ms.  JORDAN.  Mr.  Speaker,  due  to  con- 
finement In  Bethesda  Naval  Hospital 
during  the  past  week,  I  was  unable  to 
vote  on  19  separate  rollcall  votes  taken 
by  the  House  of  Representatives.  Had  I 
been  present  and  voting,  I  would  have 
cast  the  following  votes: 


Roll  Numbtr       Item 


Tu«!    Dk  «.  1973: 

6  "    H.  (I«.  725,  a  rule  wawtni  points  of  order  against 

the  conlerence  report  on  Foreign  Aid  Authorua- 
lion. 

*2''      Conference  Report  on  S.  1443  Foreign  Assistance 

Act  o»  1973 

*>'   Suspend  the  lules  and  agree  to  H.  Con,  Res.  173 

relating  to  the  U.S.  hshing  industry. 
Wed    Dec  5.  1973:  »  »• 

6-' Conlerence  Report  on  H  R.  8877.  labor  HEW  ap- 
propriation bill  lor  fiscal  year  1974. 

S-'-J  Refed   and  concur  with  amendment  In  Senate 

amendment  No.  I.  relating  to  impoundment  a< 
Contefesce  Report  on  HR.  8877. 

*''*        Amendmeri  by  Mr.   H«bert  (Louisiana)  to  H  R, 

7130  thJt  sought  to  prohibit  consideration  o( 
authorizing  legislation  after  July  1  m  lieu  ol 
Mar.  31  of  each  year. 

S-"         Amendment  by  Mr.  Bennett  (Florida)  to  H.R.  7130 

that  sought  to  require  the  pilot  testing  o<  all 
federal  programs  prior  to  iTiolementation 

6<?6     Amendment  by  Mr  Bennett  (Florida)  to  H.R.  7130 

sought  to  provide  for  a  maiimum  limrUtion  on 
aiilhon/ations  lor  appropriations  to  3  yr  except 
thoie  founded  through  user  taxes. 

*'' Amenimenl  by  Mr.  Bingham  to  H.R.  7130  that 

sought  to  require  aN  appropriation  bills  be  sent 
to  the  President  at  the  same  time  with  no  ex- 
ceptions. 


Voti 

Ms. 

Jordan 

265  137 

Yes. 

210  193 

Yes. 

405  0 

Yes. 

371  33 

Yes. 

263  140 

No. 

106  300 

No, 

185  211 

No, 

192  217 

No, 

117  ?S9 

No 

RoH  Number       Item 


Vots 


Ms. 
Jordan 


6^ Amendment  by  Mr  Martin  (Nebraska)  to  MR  7130 

that  sought  to  delete  the  title  on  impoundment 
control. 

629 Amendment  by  Mr.  Anderson  (Illinois)  to  H.R. 

7130  that  sought  to  requite  both  Houses  of  Con- 
gress to  take  action  before  a  Presidential  im- 
poundment IS  disapproved  and  to  aHow  selective 
ilisapproval  of  impoundments  by  Congress. 

W Amendment  b»  Mr  Mallary  (Vermont)  that  sought 

to  make  title  1 1  relating  to  impoundment  control 
effective  Oct.  1.1975. 

"' Passage  o(  H  R  7130,  Budget  and  Impoundment 

Control  Act  ol  1973. 
Thurs  ,  Dec.  6, 1973: 

M2 Motion  by  Mr  Delaney  (Democrat,  New  York),  i 

call  of  the  House. 

M3 H.  Res.  738,  the  rule  under  which  H.  Res.  735  was 

considered. 

63* H   Has.  735,  confirming  the  nomination  of  Gerald 

Fi*d,  of  the  State  of  Michigan,  to  be  Vice  Presi- 
r      .»      ,  .«,«  ''♦''  "I  the  United  States. 

Fri .  Dec.  7, 1973: 

MS. Conference  Report  on  H  R.  11459,  making  ap- 
propriations for  military  construction  tor  the 
Department  ol  Defense  for  fiscal  year  1974 

Wo H.  Res.  673,  providing  for  a  rule  on  H.R,  9107, 

Federal  retirement  annuities. 

W7 Passage  of  H  R.  9107,  to  provide  increases  in  cer- 
tain annuities  payable  under  chapter  83  ol  title 
i.  United  States  Code, 


108  295  No. 

18&-221  No. 

185  221  No. 

386-23  Yes. 

3S3  Present 

3«9-lS  Yw. 

387-35  No, 

329  40  Yes. 

295  70  Yes. 

270  95  Yes. 


"MURDER  BY  HAIVDGUN;  THE  CASE 
FOR  GUN  CONTROL  '  NO,  54 


HON.  MICHAEL  HARRINGTON 

or  ii.\ss,\cHcsrTTs 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  HARRINGTON.  Mr,  Speaker. 
Kevin  Shea  is  the  sort  of  person  who  suf- 
fers from  the  present  handgun  situation. 
He  was  shot  to  death,  possibly  by  acci- 
dent, by  an  acquaintance. 

Our  country  can  greatly  benefit  from 
strong  handgun  legl-'^lation.  Fatalities 
caused  by  assaults,  holdups,  and  acciden- 
tal shootings  would  be  greatly  dimin- 
ished. 

I  have  included  below  an  article  from 
the  December  9th  Boston  Globe  dealing 
with  handguns.  The  article  foUows; 
Pistol  Shot  Patai,  to  Yodth  ts 

DOKCHESm 

A  17-year-old  Dorchester  youth  was  shot 
to  death  last  night  in  the  office  of  a  gasoline 
station  about  a  block  from  his  home 

Police  said  Kevin  Shea  of  32  Pendale  av 
was  shot  at  least  once  by  a  weapon  being 
handled  by  an  acqualnUnce,  who  fled, 
^  Police  are  InTeatlgating  the  poasibility 
of  an  accidental  shooting,  although  the 
handgun  was  fired  several  times. 


A  suspect  Is  being  sought  In  connection 
with  the  shooting  at  a  MobU  station  at  Gal- 
livan  boulevard  and  Washington  street,  Dor- 
chester, where  the  shooting  occurred  about 
6  p.m. 

Several  attendants  were  at  the  sUtion. 
At  least  one  is  believed  to  have  witnessed 
the  shooting. 

Police  said  the  person  who  fired  the  gun 
panicked  after  the  shooting  and  ran  west 
on  GalUvan  boulevard.  Police  were  looking 
for  a  brown  Ford  Maverick  seen  leaving  the 
scene. 

Several  spent  cartridges  were  found  on  the 
floor  of  the  station,  police  said. 

Shea,  the  son  of  Robert  Shea,  visited  the 
station  often,  and  according  to  attendants 
at  one  time  bad  worked  there  part-time. 


ALASKAN  PIPELINE  IS  TOUGH  AND 
RISKY 


HON.  CLARENCE  D.  LONG 

or    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  10,  1973 

Mr.  LONG  of  Mar.vland.  Mr.  Speaker, 
I  was  one  of  14  Members  of  Congress 
to  vote  against  final  passage  of  the  meas- 
ure   authorizing    construction    of    the 


trans-Alaska  pipeline.  This  proposal 
presented  too  many  risks  for  too  little 
return. 

Scientific  and  technical  evaluations, 
both  pro  and  con,  have  been  brought 
forward  by  both  sides  in  this  debate  over 
a  pipeline  which  will  not  even  Increase 
U.S.  oil  supplies  for  at  least  3  years. 

In  the  Baltimore  Sun  today.  Moscow 
correspondent  Michael  Parks  reported 
on  a  study  by  Soviet  scientists  who  ex- 
press grave  doubts  about  the  chances  for 
successful  construction  of  the  pipeline. 
Soviet  scientists  have  developed  tremen- 
dous amounts  of  expertise  in  dealing 
with  permafrost,  metals  behavior  under 
temperature  stress,  and  the  myriad  other 
problems  with  which  the  Alaska  pipeline 
builders  will  be  confronted,  I  bring  to 
my  colleagues'  attention  Mr.  Parks'  re- 
port on  the  Soviet  study  of  our  proposed 
pipeline: 

Soviet  Experts'  View:    Alaskan  Pipeline  Is 

Touch,  Risky 

(By  Michael  Parks) 

Yakutsk,  USSR, — Americasi^ontroverslal 
trans-Alaskan  oil  pipeline  is  viewed  by  Soviet 
specialists  on  northern  development  as  one 
of  the  most  difficult  and  potentially  danger- 
ous projects  yet  undertaken  in  a  northern 
area, 
Soviet    scientists   studying    the    delicately 
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balanced  environment  of  the  north  have 
many  of  the  same  concerns  about  such 
large  projects  as  American  environmental- 
ists opposing  the  pipeline. 

Soviet  construction  engineers  with  expe- 
rience In  buUdlng  pipelines  in  permafrost 
regions  where  the  earth  never  thaws  com- 
pletely see  unprecedented  difficulties  with 
the  trans-Alaskan  project. 

Although  the  Soviet  Union  has  far  more 
experience  than  the  United  States  in  devel- 
oping permafrost  regions.  Soviet  specialists 
at  this  northern  regional  center  said  they 
are  not  ready  to  tackle  such  a  project  yet. 

"I  am  doubtful  that  we  have  the  right 
technology  for  such  a  pipeline,  and  I  do  not 
think  we  have  adequate  scientific  research 
and  techniques  to  assess  its  Impact  on  the 
environment,"  a  senior  Soviet  scientist  said. 
"But  that  does  not  necessarily  mean  that 
such  a  project  is  impossible  or  even  inadvis- 
able. But  I  do  think  it  would  have  to  be  con- 
sidered risky,  not  only  risky  for  us  but  for 
anyone  at  this  time." 

The  789-mlle  trans-Alaskan  pipeline,  carry- 
ing oil  deposits  on  Prudhoe  Bay  south  from 
Alaska's  northern  slope  to  the  Pacific  port 
of  Valdez,  had  been  delayed  for  about  four 
years  by  environmentalists'  objections  until 
authorized  by  Congress  last  month  In  re- 
sponse to  the  energy  crisis. 

Soviet  scientists  and  construction  en- 
gineers do  not  want  to  become  embroiled  in 
the  trans-Alaskan  controversy,  but  one  sen- 
ior scientist  commented,  "Such  projects  de- 
mand entirely  new  technologies  and  ap- 
proaches, and  these  have  not  been  developed 
yet." 

A  principal  problem,  Soviet  specialists  be- 
lieve, will  be  the  above-ground  construction 
necessary  because  the  heated  oil  would  melt 
the  permafrost  If  placed  underground. 

Vladimir  N.  Pereshakov,  chief  of  the  Soviet 
Gas  Ministry's  building  organization  here, 
said  that  above-ground  pipelines  in  general 
do  more  damage  to  the  surrounding  environ- 
ment, break  more  easily  and  cost  more  to 
maintain  than  below-the-surface  lines,  even 
in  permafrost  areas. 

An  above-ground  line  will  expand  and 
contract  as  much  as  6  Inches  as  tempera- 
tures go  from  85  below  zero  to  95  above. 

"No  pipe  is  able  to  sUnd  these  tempera- 
tures without  becoming  tense,  fatigued  and 
breaking,"  he  said.  "We  have  an  experimen- 
tal gas  line  above  ground,  and  we  have  doz- 
ens of  seasonal  breaks  on  it  and  virtually 
none  on  the  below-ground  segment.  The 
temperature  changes  will  even  cause  the  pipe 
to  buckle  and  Jump  off  its  supports. 

An  above-ground  pipeline  also  greatly  dis- 
rupts wildlife  In  the  area,  Soviet  scientists 
have  found,  and  leads  to  mass  migrations  not 
only  of  animals  but  also  of  birds  from  the 
area. 

But  Soviet  engineers  also  see  serious  prob- 
lems with  putting  the  pipeline  underground 
most  of  the  way  because  of  the  heat  of  the 
oil, 

"The  oil  will  be  hot  enough  to  melt  the 
permafrost,  turning  the  whole  area  Into  a 
swamp,"  Mr.  Peresshakov  said. 

"We  know  of  no  insulation  effective 
enough  to  use  in  these  circumstances.  There 
are  some  promising  materials,  but  none  is 
sufficiently  developed  and  tested." 

Other  problems  are  posed  by  the  actual 
construction  process,  an  area  in  which  Soviet 
specialists  have  much  experience  from  the 
accelerating  development  of  Siberia  and 
their  far  northern  regions. 

"The  main  principle  of  construction  ts  to 
preserve  the  permafrost  at  all  costs, "  said 
Rostislav  M.  Kamensky,  deputy  director  of 
the  highly  regarded  Soviet  Permafrost  In- 
stitute here. 

"Sometimes  this  is  hardest  to  do  during 
the  actual  construction  process  than  later 
when  the  buUdings  and  so  forth  are  In  use. 
A  buUdoeer  carelessly  used  can  do  irrepara- 


EXTENSIONS  OF  REMARKS 

ble  damage,  for  example.  Trees  must  be  care- 
fully cut  and  then  only  by  hand.  One  pas- 
sage by  a  tractor  can  turn  an  area  Into  a 
swamp." 

The  basic  principles  of  northern  develop- 
ment have  been  worked  out,  Mr.  Kamensky 
said,  but  each  project  requires  new  tech- 
niques, new  approaches,  new  applications. 

There  are  a  number  of  unresolved  key 
problems,  however,  that  Soviet,  American 
and  Canadian  scientists  are  working  on 
together. 

The  construction  of  oil  and  gas  pipelines 
U  one  of  them.  Also  Included  are  the  prob- 
lems of  providing  northern  communities  with 
fresh  water,  constructing  sanitary  sewer  sys- 
tems and  disposing  of  solid  wastes. 

"Destruction  of  the  environment  in  the 
north  proves  disastrous  very  quickly,"  Mr. 
Kamensky  said.  "Melt  the  permafrost,  for 
example,  and  we  note  the  results  in  the  next 
year — a  swamp." 

Mr.  Kamensky  said  he  felt  that  scientists 
are  not  able  yet  to  assess  the  full  impact 
of  such  major  projects  as  the  $4.5  billion 
trans-Alaskan  pipeline  or  some  of  the  new 
cities  the  Soviet  Union  is  building  in  Siberia. 
According  to  all  our  present  indices,  there 
Is  no  damage  to  the  environment,  but  the 
problem  is  that  we  do  not  fully  jiinderstand 
the  ecology  of  the  north  yet."  he  explained. 
"We  understand  some  things  separately,  we 
understand  how  some  regional  systems  work, 
but  we  do  not  yet  have  a  global  view.  For 
that  reason,  we  scientists  tend  to  take  what 
many  would  consider  a  more  conservative 
view  about  the  speed  and  method  of  north- 
ern development." 

He  said  Soviet  scientists  will  go  to  Alaska 
to  observe  the  construction  of  the  oil  pipe- 
line, which  Is  longer  than  Soviet  oU  lines  In 
permafrost  areas  but  shorter  than  Soviet 
permafrost  pipelines  carrying  natural  gas. 

"The  Americans  have  a  number  of  ideas, 
approaches  on  how  to  avoid  the  inherent 
problems  of  their  trans-Alaskan  pipeline, 
which  is  unprecedented  in  its  size  and  diffi- 
culty," Mr.  Kamensky  said.  "But  the  state  of 
research  and  technology  is  such,  that  only 
the  laboratory  of  life  will  prove  them  right 
or  wrong." 


AID  TO  ISRAEL 


HON.  JEROME  R.  WALDIE 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  WALDIE,  Mr,  Speaker,  there  are 
no  doubt  extremely  divergent  views 
within  this  body  on  the  recent  course  of 
events  in  the  Middle  East. 

It  is  disturbing  to  us  all  that  after  a 
bloody  conflict  and  the  strongest  diplo- 
matic efforts  possible  by  outside  Inter- 
ests that  the  ceasefire  agreement  remains 
shakey  at  best. 

During  the  last  outbreak  of  hostili- 
ties between  Israel  and  the  Arab  States, 
serious  questions  arose  about  our  con- 
tinued military  assistance  obligations  in 
the  Middle  East.  At  the  time,  I  urged  the 
House  to  support  an  acceleration  of 
equipment  delivery  to  Israel  imder  pre- 
viously authorized  military  assistance 
gtiidelines. 

Today,  I  offer  that  same  support  for 
passage  of  H.R.  11088.  the  emergency  -e- 
curity  assistance  act  for  Israel.  Its  pas- 
sage, in  my  view,  is  absolutely  essential 
if  the  two  sides  are  ever  to  reach  a  pos- 
ture for  long  term  and  meaningful  peace 
negotiations. 
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I  know  it  is  clear  to  us  all  that  the  re- 
cent Arab  oil  embargo  has  placed  a  new 
dimension  on  this  dispute.  However,  I  do 
not  feel  Jiat  this  arbitrary  act  by  oil- 
producing  nations  of  the  Middle  East 
should  serve  to  break  a  long  standing 
moral  commitment  to  the  integrity  of 
Israel,  That  commitment  must  remain. 


CAPITALISTIC  SYSTEM  WONT  SUR- 
VIVE MISMANAGEMENT  OF  EN- 
ERGY   CRISIS 


HON.  JOHN  M.  ZWACH 

OF    MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  December  10,  1973 

Mr.  ZWACH.  Mr,  Speaker,  Ed  Wim- 
mer,  president  of  Forward  America.  Inc.. 
and  public  relations  director  of  the  Na- 
tional Independent  Food  Dealers  Asso- 
ciation, a  well  known  commentator  on 
economic  affairs,  recently  wrote  an  open 
letter  to  the  President  and  to  all  Mem- 
bers of  the  Senate  and  the  House,  in  re- 
gard to  the  energy  crisis. 

Because  letters  of  this  t>-pe  all  too 
often  reach  the  Members,  I  include  Mr, 
Wimmer's  remarks  in  the  Congressional 
Record  at  this  point: 

Capitalistic    System    Wont    Survive    Mis- 
management  OF   "Energy   Crisis" 
(By  Ed  Wimmer) 
Open  Letter  to  the  President  of  the  United 
States,   and    Members,   US    Senate  and 
House  of  Representatives 
Orettincs:    If   Dr    George   Charles   Rorhe 
III   was  on   target  when  he  warned,   in   his 
great  book  "Legacy  of  Freedom."  that  "Amer- 
ican Is  tottering  on  the  brink  of  a  new  Dark 
Age  because  Western  Man  has  departed  from 
his  Heritage,"  then  any  real  bungling  of  the 
present  fuel   crisis  could   be  the  final  push 
that  sends  the  Capitalistic  System  over  the 
brink. 

It  becoenes  clear,  therefore,  that  every  ap- 
proach to  the  production,  distribution  and 
allocation  of  energy  fuels  be  made  with  a 
fearfully  dedicated  determination  to  avoid 
any  unnecessary  dislocation  of  the  economy, 
and  particularly  in  the  c«ae  of  the  family 
farm  and  other  Independent  enterprises  of 
all  kinds,  whether  service  station,  delicates- 
sen, highway  hamburger  stand,  motel,  or 
Knott's  Berry  Farm 

What  we  have  in  this  country  today.  Is  a 
Monop<riy-Welfare  State-created  Fuel  Crisis, 
and  one  of  the  results  could  be  energy  costs 
that  could  cause  inflationary  pressures  that 
could  balloon  into  catastrophic  proportions. 
Answers  will  not  be  found  in  bureaucratic 
allocations,  drastic  restriction  of  travel,  or 
other  depression  causing  top-down  controls 
based  on  fear  of  Imaginary  emergencies 

Basic  to  our  present  problem  is  waste  of 
fuel — not  use  of  fuel — as  an  appraisal  of  the 
present  threat  will  reveal  To  avoid  critical 
shortages  war  must  be  waged  on  waste  with- 
out knocking  out  the  little  guy  Savings  from 
waste  will  see  -us  through  every  foreseeable 
emergency. 

Consider  first  the  millions  of  gallons  of 
gasoline  being  consumed  EVERY  DAY.  in 
traffic  Jams,  bottlenecks.  crazUy  regulated 
stop-and  go-signs,  no  left  or  right  turns — 
that  route  mUlions  of  cars  four  blocJcs  to 
reach  a  one-block  destinaUon  The  parking 
Merry-Oo-Round  around  the  US.  Capitol  is 
a  horror  example  (rf  fuel  waste  and  frustra- 
tion— all  of  which  we  deplored  in  1971.  sug- 
gesting that  NASA  be  charged  with  providing 
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a  national  trafflc  control  system.  If  two  men 
'  could  b«  landed  on  the  Moon,  then  another 

man  cau  be  gotten  both  to  and  from  work 
without  dying  from  traffic  tie-up  fumes  on 
the  way. 

With  this  Idea  In  mind,  every  township, 
every  Governor,  should  Immediately  exam- 
ine their  traffic  systems  and  employee  let-out 
times  with  a  view  to  staggering  the  hours  In 
order  to  avoid  trafflc  Jams  Findlnp  a  parking 
place  m  downtown  areas  Is  a  nightmare.  Due 
to  a  Jumble  of  state  laws,  huge  trucks  cover 
millions  of  miles  empty.  Others  are  half 
loaded.  Others  sit  with  motors  idling  while 
tl'.eir  drivers  eat  and  tell  the  latest  Jokes. 
.  .  .  Limousu'.es  in  Washington  and  taxlcabs 
are  kept  running  to  keep  occupants  cool  or 
warm,  according  to  the  weather.  Cars  are 
servUed  at  gasoline  pumps  with  motors  nui- 
nlng.  and  kids  'gun'  cars  to  school  three 
blocks  away. 

When  fuel  allocation  was  first  mentioned, 
offlcials  announced  i^o  curtailment  of  sup- 
plies was  "needed  by  the  Defense  Depart- 
ment'", but  no  word  on  stopping  Defense 
Department's  wa-ste  of  fuel.  Antiquated 
school  and  transit  buses  and  uninspected 
passenger  cars  and  trucks  spew  the  air  with 
pollution,  as  the  city  officials  and  environ- 
mentalists rave  on  about  yesterday's  failures. 

In  the  base  of  Big  Oil.  the  Monopoly- 
-U:d*fare  State  pattern  Is  clear  to  even  the 
most  iminformed  observer.  Independent 
wildcatters  knocked  otit  of  discovery  and  ex- 
ploration. Independent  refiners.  Jobbers,  ter- 
minal operators  and  service  station  operators 
masi^acred. 

Big  Oil  takes  over  its  competition— Big 
Coal;  and  both  use  depreciation  and  deple- 
tion allowances  to  buy  up  millions  of  acres 
»  of  farm  lands,  motels,  shopping  centers,  in- 
surance companies,  catalogue  schemes,  res- 
taurants, and  entertainment  centers. 

Most  giant  companies  paid  no  federal  In- 
come taxes.  Engaged  In  trading  stamp  and 
credit  card  atrocities,  and  are  now  raising 
prices  while  reporting  unheard  of  profits. 

If  Congress  gels  regulatory  slap-happy 
about  the  fuel  crisis,  and  does  nothing  about 
the  monopolies  and  bureaucracies  largely  at 
the  bottom  of  the  decay  oi  modem  capital- 
ism, and  falls  to  solve  major  traffic  tieups, 
etc  .  the  smalls  are  gouig  to  i)e  put  through 
the  wringer  as  they  have  been  these  past 
50  years,  only  this  lime  will  be  the  last 
time. 

No  oil  giant  should  own  coal  companies 
which  places  a  utility,  for  example,  at  the 
mercy  of  non-competitive  bidding.  Big  Oil 
should  be  separated,  as  advocated,  from  n&n- 
petroleum  businesses,  and  uniU  this  goal 
u  reached,  all  businesses  owned  by  any  con- 
glomerate should  display  ownership  where 
the  consuming  public  can  identify  which 
company  controls  what. 

Decentralization  of  power,  .in  agriculture. 
Industry,  finance  and  government.  Is  neces- 
sary to  solving  the  fuel  crUU  or  any  other 
crUus,  Including  the  breakdown  of  public 
trust  in  business  and  politics.  Including  the 
frustration  of  our  youth.  The  balancing  of 
our  budgets.  Payment  of  our  debts.  Meeting 
foreign  competition  at  home  and  abroad.  Re- 
ducmg  inflaiion  and  restoring  the  value  of 
the  dollar,  and  having  enough  money  to 
attack  the  crime  and  drug  problems.  The 
slum  and  racial  problems.  Indian  problems, 
or  any  other  drawtiack  to  the  spiritual,  social, 
economic  and  political  well-being  of  this 
country. 

Few  Americans  will  tie  the  fuel  crisis  to 
the  power  crisis.  .  .  .  Few  will  join  In  a 
national  end  the  waste,  turn  out  ihe  lighu. 
wait  a  block  campaigns  uuill  iheir  feet  are 
Vjy  cold,  bui  have  "ihe  people  '  ever  done  auy- 
tiung  for  themselves  without  an  enlightened 
leaden>blp;>  Fewer  Americans  have  any  con- 
fideuca  in  getting  enlightened  leadership 
from  the  Nation  s  Capital,  but  after  41  yean 
of  communlcAtlng  and  working  closely  wttb 
all  branches  of  government.  I  know  the  lead- 
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ershlp  Is  there.  It  simply  hasnt  been  orga- 
nized behind  a  positive  program  of  any  na- 
ture that  goes  to  the  source  of  the  capitalistic 
monopolies  and  massive  welfare  that  have 
our  freedoms  bv  the  throat. 

Reasonable  men  who  advocate  decentrali- 
zation of  economic  power,  recognize  a  need 
for  tax  reforms  that  not  only  provide  venture 
capital  and  Incentives  to  proprietorship,  but 
big  business  must  receive  tax  advantages 
that  encourage  research  and  development, 
concentration  on  high  quality  products  and 
better  workmanship,  but  at  no  time  should 
the  taxing  power  be  abused  to  the  point  of 
encouraging  any  merger  or  the  further 
growth  of  huge  chain  store  systems  that 
have  spun  a  veil  of  secrecy,  deceit  and  dis- 
crimination over  the  entire  sA-stem  of  pro- 
duction, manufacturing,  processing,  and 
wholesale  and  retail  distribution. 

All  of  these  conditions  are  directly  related 
to  settling  the  fuel  crisis — or  any  other 
major  crisis — In  this  country,  and  until  this 
fact  Is  recognized,  we  are  going  to  cure  none 
of  our  headaches  or  meet  any  threat  to  the 
capitalistic  system;  and  In  no  way  reduce 
the  all -destructive  trends  to  bigger  bureauc- 
racies and  welfare  grants. 

General  MacArthur  declared  his  convic- 
tions that  a  break-up  of  all  power  systems 
was  essential  to  meeting  the  communist 
threat.  President  Elsenhower  devoted  his 
Farewell  Address  to  the  subject,  making  a 
desperate  appeal:  and,  recently.  Dr.  Paul 
Mccracken  said  there  Is  no  other  way  to 
save  free  enterprise  and  representative  gov- 
ernment In  our  time.  He  further  said  It  •'will 
take  great  courage  to  break  up  the  giants," 
which  a  former  economist -vice  president  of 
Krafco  Corp  called  for  In  1972.  Dr.  Mc- 
Craoken  had  this  reservation:  that  Congress 
probably  "lacked  such  courage."  My  per- 
sonal view  Congress  has  no  other  alterna- 
tive but  to  pursue  a  course  of  decentraliza- 
tion of  economic  and  political  power.  Other 
alternatives  that  might  save  the  Capitalistic 
System  have  been  "used  up,"  the  results 
being  a  trillion  dollar  debt  on  the  backs  of 
the  oncoming  generation,  and  so  little  trust 
In  government  and  business,  that  nothing 
short  of  a  Revolutionary  return  to  the  Ideals 
underlying  the  Founding  of  our  Republic, 
can  restore  that  trust. 

The  energy  crisis  Is  NOT  Arab-  or  Israel - 
made.  It  was  allowed  to  develop  before  the 
recent  clash  took  place,  and  If  John  Mc- 
Laln's  figures,  printed  on  this  page,  are  valid 
(and  they  haven't  been  disproved),  then 
the  charges  of  "too  little  too  late"  from  Big 
Oil  on  the  domestic  front,  are  equally  valid. 

If  rationing  Is  attempted  on  a  wide  front, 
new  blackmarket  millionaires  will  be  made 
by  the  thousands.  We  will  have  a  rash  of  the 
old  prohibition  and  OPA  chiseling  and  boot- 
legging on  a  massive  scale,  and  as  always  the 
weak  will  get  weaker,  and  honesty  will  have 
no  defense. 

Greatest  danger  will  not  be  black- 
markets — but  rather  the  Inflationary  effects 
of  the  fuel  situation,  and  In  this  respect  it 
might  be  well  to  be  reminded  by  Congress- 
man H.  R.  Gross,  that  In  1924.  19  billion 
marks  were  worth  one-fourth  of  an  Ameri- 
can penny. 

In  Canada,  the  U.S..  and  our  neighbors 
to  the  South,  there  is  ample  energy  to  carry 
us  through  ANY  present  threat  without 
creating  another  giant  bureau. 

Ed  Wimmer. 

Rf:.\i.mEs  Bfhind  the  On.  Crisis 
Ed  Wimmer.  Mr.  John  (Mlkei  Kuniien, 
President  of  the  Greater  Cincinnati  Gaso- 
line Dealers  Assn..  Is  as  familiar  with 'the 
gasoline  business  as  the  "experts"  who  have 
been  making  the  headlines. 

Mike  Is  not  only  a  dealer  himself,  but  he 
has  been  a  student  of  the  petroleum  Industry 
for  29  years,  and  his  appearances  before  In- 
vestigative   committees    has    brought    com- 
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mendatlon  from  government  omclals  that  Is 
enjoyed  by  few  people. 

Before  turning  you  over  to  Mike,  however, 
I  want  to  lay  some  groundwork  by  quoting 
a  few  rather  sensational  remarks  by  John 
McLaln.  Chairman.  Continental  OH  Co.,  fro^ 
statements  he  made  In  September  1972: 

"There  are  enough  potentially  recoverable 
oil  reserves  In  the  U.S.  to  last  for  65  years. 
.  .  .  Potentially  recoverable  gas  reserves  In 
the  US.  to  last  50  years — at  present  rate  of 
constimptlon. 

"Measured  coal  reserves.  300  years.  Urani- 
um reserves  sufficient  for  electric  power  needs 
for  25  years.  Recoverable  shale  oil  reserves 
(and  here  Is  something  to  think  about)  stif- 
ficlent  to  last  35  years  after  all  other  natural 
reserves  are  exhausted — at  present  rate  of 
consumption. 

"The  total  resources  In  the  U.S..  alone,  are 
enough  to  supply  all  our  needs  (at  present 
rate  of  consumption)  for  300  years. 

"Present  trends  Indicate  mobility  to  meet 
these  needs  which  are  going  to  be  doubled 
by  1985 — a  period  In  which  domestic  pro- 
duction will  decline  30', — In  the  next  15 
years.  By  1975  we  wUl  be  50%  below  median 
gas  needs;  Imports  of  crtide  oil  will  have  to 
be  quadrupled — which  we  cannot  do." 

Mr.  McLaln  emphasized  that  he  wants  pri- 
vate enterprl.se  to  be  allowed  to  meet  this 
crisis,  and  future  needs,  and  in  his  final 
statement,  he  said; 

"We  have  an  adequate  source  base.  Our 
problem  Is  to  get  new  supplies  at  a  faster 
rate. " 


IMMEDI.\TE  LEGISLATIVE  ACTION 
FOR  ENERGY  CONSERVATION  AND 
PRODUCTION  IS  IMPERATIVE 


HON.  HAROLD  D.  DONOHUE 

OF    MASSACHTTSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  10.  1973 

Mr,  DONOHUE.  Mr.  Speaker,  judging 
from  home  area  impact,  reported  coun- 
trywide reactions,  the  special  study 
findings  of  a  Senate  committee  and  other 
acknowledged  authorities,  the  most  im- 
portant problem  Immediately  affecting 
the  American  people  is  the  energy  short- 
age crLsis:V 

Whoever*Biay  be  blamefully  Involved 
in  this  crisis  and  whatever  may  be  the 
background  complexity  of  its  causes,  our 
congressional  duty  is  to  legislatively  move 
as  swiftly  and  effectively  as  is  humanly 
possible  to  alleviate  the  hardships  ac- 
companying this  sudden  shortage  and 
Initiate  long-range  plans  and  programs 
to  make  and  keep  this  country  forever 
free  of  the  political  pressure,  whims  and 
threats  of  our  present  oil  supplying 
sources  in  the  Mideast. 

Mr.  Speaker,  to  accomplish  the  first 
part  of  this  twofold  objective  we  must 
promptly  approve  legislation  to  authorize 
the  Chief  Executive  to  project  an  ade- 
quate series  of  emergency  actions,  such 
as  the  reestablishment  of  daylight  saving 
time,  percentage  supply  reductions,  na- 
tionwide automobile  speed  limits  and 
other  necessary  regulations  to  insure  the 
fairest  and  most  effective  use  of  the 
energy  supply  at  hand. 

However,  in  this  area.  Mr.  Speaker,  I 
am  vigorously  opposed  to  any  special 
Federal  tax  on  gasoline  and  exorbitant 
price  increases  on  gasoline,  oil  and  other 
petroleum  products  that  would  permit 
the   extraordinarily   high   oil   company 
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profits  to  be  further  and  unreasonably  CRISIS  IN  GOVERNMENT 

swelled  at  the  burdensome  expense  of  the  

faultless  general  public.  I  would  empha-  UCM    WIIIIAU  n    c/\ni\ 

size,  Mr.  Speaker,  that  our  predominant  fiwn.   VTILUAM  V.  rUKli 

legislative  duty  in  this  matter  is  to  make  °'  michioah 

certain  that  the  energy  shortage  sacri-  in  the  house  op  representatives 

fices  that  must  be  endured  will  be  shared  Monday.  December  10   1973 

equally  among  all  our  citizens  whatever  „    ,^ 

their  status.  Any  other  course  Mr  "^^-  *^RD  Mr.  Speaker,  In  these  days 
Speaker,  will  only  result  in  unconscion-  ^^^^  people  are  concerned  about  the  ef- 
able  discrimination  being  imposed  upon  ^^t^veness  of  their  Government,  because 
the  fixed-,  low-,  and  middle-income  peo-  f^®  ^"^^^  *"  Government  has  erupted 
pie  of  this  country  and  thereby  doom  the  ^^  *  '^'"'^^^  *"  energy,  we  continue  to 
best  intended  legislative  projections  to  ^^J^^  ^^^^y  the  rising  prices  of  oil  prod- 
utter  failure.  I  most  earnestly  hope  that  "^**  Judging  from  statements  by  Treas- 
the  executive  department  of  the  Govern-  "'"^  Secretary  Shultz  and  the  new  en- 
ment  will  fully  cooperate  to  prevent  any  ^^^  "czar"  Simon,  there  Is  no  end  in 
such  tragic  failure.  ^'^^t  to  this  relentless  upward  march. 

Second.  Mr.  Speaker,  we  must  speedily  ,  "^^^  drain  on  the  consumer's  pocket- 
move  to  the  approval  of  legislative  pro-  "°°'^.  °^  recent  increases  for  gas  and 
posals  designed  to  achieve  a  satisfactory  heating  oil  does  not  go  to  the  service  sta- 
level  of  energy  production  and  supply  ^*°".  operator,  the  heating  oil  dealer,  or 
self-sufficiency  within  the  shortest  period  '^^  independent  wholesaler.  It  represents 
possible.  I  think  this  goal  can  be  best  *  Pass-through  by  them  of  increases 
accomplished  by  the  creation  of  a  strong  charged  by  the  oil  companies.  We  are 
and  independent  agency  with  the  power  ^^'^  *^hat  the  Increases  are  justified 
to  mobilize  and  unite  all  the  personnel  °}»inly  by  oil  prices  for  imported  crude 
and  physical  resources  that  we  .nust  have  °'^  ^"^  products,  but  we  know  that  the 
to  begin  and  sustain  a  massive  research  companies  are  calling  for  a  full  share 
and  development  program  that  would  be  °^  those  higher  foreign  prices  in  their 
comparable  to  our  unparalleled,  but  ^^^^  *®  producers  in  the  exporting 
traditionally  American,  effort  that  re-  countries. 

suited  in  the  building  of  the  atom  bomb  Certainly  the  sacrifices  made  by  the 

and  the  placing  of  the  first  man  on  the  American  public  are  not  refiected  by  the 

moon.  increased  profits  of  the  oil  companies. 

Our  history  shows  that  whenever  the  "^^  following  table,  cited  in  Newsweek 

emergency   arises   and   our   people   are  "lagazine.  December  17,  1973,  reflects  the 

assured    that    necessary    burdens    and  third-quarter  profits  for  the  oU  giants  in 

hardships  are  equally  imposed  they  can  ^ilhonsof  doUars: 

and  they  will  exercise  the  spirit  and  dedi- ~ — 

cation,  the  patience  and  perseverance  ""      "'Z       i9'3 

that  is  required  to  overcome  the  national  ' 

challenge  of  the  moment.  Atianuc  Richfitw j5o.s     si.s       590 

To  this  imperative  end  I  most  earnestly  fZt '''"''"'" J'/g  3^,°  '^« 

hope    that    the    leadership    wUl    very  ^;-""-"^--^"'^''   »i  0  "o  0  2100 

quickly  present  and  the  House  resound-  SiXv '«  i  'J? J  ^l\l 

ingly  adopt  pending  measures  designed  Roy»i DuVchPetrdiwm:::: 2093  1105  4137 

to  achieve  the  energy  conservation  and  llf  H^f  In  n  I  "I  f'i''"'"'* 'I*  °  '" "  ^  <^ 

production  objecUves  that  I  have  sum-  f/^f .°"  "' '""'''" ^H  JgJ  J  "J  | 

marized  above  in  the  national  interest. " 

_^^_^__^^_  Not  only  did  all  of  these  companies 

show  a  profit,  but  some  of  these  oil 
gushers  almost  doubled  in  profits.  We 
must  decide  how  to  reverse  this  massive 
shift  in  income  and  decide  the  question 
of  how  the  allowable  profits  can  be  chan- 
neled into  actions  to  expand  the  imme- 
diate supply  and  to  develop  new  sources 
of  energy. 

If  the  antitrust  laws  are  to  be  par- 
tially waived  for  oil  companies,  as  pro- 
posed by  Mr.  Nixon,  then  Jie  oU  com- 
panies should  be  subject  to  Government 
regulation. 

As  $4  million  was  donated  by  the  ma- 
jor 3il  companies  and  their  executives  to 
the  reelection  campaign,  it  is  no  wonder 
that  Mr.  Ni-:on  has  encouraged  the  oil 
companies  Id  have  m.>re  participation  in 
policymaking,  and.  therefore,  to  use  the 
crisis  to  further  enhance  their  power. 

Mr.  Speaker,  I  psk  iinanimous  consent 
that  an  editorial  from  the  Washington 
Post,  on  December  8.  and  a  commentary 
by  Nicholas  Von  Hoffman  in  this  morn- 
ings  Post  be  printed  ir  the  Record  as 
these  articles  demonstrate  the  danger- 
ous conflict  of  interest  that  this  adminis- 
tration not  only  allowj  to  continue,  but 
fully  supports : 


INCREASE  CIVIL  SERVICE 
ANNUrriES 


HON.  WILLIAM  LEHMAN 

OF    FLOHIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  due  to  a 
longstanding,  previously  scheduled  com- 
mitment, I  was  not  present  for  the  votes 
which  occurred  last  Friday.  Instead,  I 
was  hosting  a  Business  Opportimities/ 
Federal  Procurement  Conference  for  the 
business  community  In  the  13th  Congres- 
sional District. 

I  have  long  supported  H.R.  9107  to 
Increase  civil  service  annuities  and  I 
worked  for  Its  approval  in  committee. 
Had  I  been  present,  I  would  have  voted 
"aye"  on  roUcall  No.  636  to  adopt  the 
rule  to  consider  H.R.  9107  and  I  would 
have  voted  "aye"  on  Its  passage  on  roll- 
caU  No.  637.  I  would  also  have  voted 
"aye"  on  roUcaU  No.  635  to  adopt  the 
conference  report  on  the  bill  making  ap- 
propriations for  military  construction. 
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The  Reign  of  the  Oiijgops 
(By  Nicholas  Von  Herman) 
There  wasn't  mticb  left  of  the  free  market 
in  the  energy  industry  before,  but  this  oil 
company  crlste  wUl  destroy  what  there  was. 
As  these  olllgops'  reward  for  their  success- 
ful run  on  the  American  paycheck,  the  com- 
panies are  not  only  getting  an  antitrust  ex- 
emption, but  will  henceforth  be  able  to  run 
their  conspiracy  out  of  President  Nlxxons 
new  emergency  energy  office. 

The  personnel  manning  the  place  will  be 
oU  company  executives  and  we  Idiots  will 
be  thanking  them  for  making  this  sacrlflce 
for  their  common  good.  Their  profits  are  up 
60  per  cent  without  a  crisis,  but  whUe  we  are 
expressing  ou  gratitude  to  the  thieves  for 
robbing  us.  the  majors  will  be  getting  what 
they  a  plred  to  for  so  long:  the  completion 
of  their  control  of  the  oU  fields,  the  pipelines, 
the  tankers  and  the  gas  stations  with  the 
legal  power  to  allocate  markets,  fix  prices  and 
hold  back  supplies  through  an  office  In  the 
White  House. 

The  ending  of  the  free  market  In  coal,  oil. 
natural  gas  and  atomic  power  will  be  ra- 
tionalized as  always.  They  will  tell  us  that 
this  Is  the  nly  way  we  wUl  get  our  fair  share 
of  scarcity,  and  that  If  the  prices  are  driven 
up  out  of  sight  there  must  be  some  Incen- 
tive to  put  money  into  research  and  explora- 
tion of  new  energy  resources — the  same  rea- 
sons they  gave  for  granting  oil  import  quotas 
and  the  loopholes  that  resulted  in  income  lax 
paymente  even  lower  than  Nlxxon's. 

They  put  the  money  in  the  bank,  not  In  oU 
exploration,  but  this  new  deal  they're  black- 
maUing  us  out  of  wUl  allow  them  to  keep  us 
In  a  sute  of  permanent  shortage.  Yet,  as  an 
added  Incentive  for  them  to  rob  again,  we  are 
being  told  we  must  use  public  funds  to  pay 
for  rese;  rch  In  such  areas  as  shale  oU  and 
atomic  fusion,  the  patent  rights,  of  course, 
to  be  turned  over  to  them  for  more  profit. 

Under  the  circumstances,  nationalizing  the 
whole  shebang  is  the  only  sensible  thing  to 
do.  If  we  must  have  a  planned  economy,  then 
we,  not  the  major  oil  companies,  should  do 
the  planning  and  the  profiting. 

No  socialistic  government  entity  will  do 
worse.  The  majors  and  the  guy  they  bought 
with  their  Ulegal  campaign  contributions 
are  already  turning  our  country  into  a  replica 
of  an  Iron  Curtain  society.  No  lights  at 
Christmas,  no  gaiety,  the  Joy  of  constant 
self-sacrifice  for  the  sUte.  drabness.  restric- 
tion of  travel  and  movement,  cold  homes  and 
chronic  shortages.  Aren't  these  the  features 
which  characterize  the  Red  Utopia,  and 
aren't  these  what  Nlxxon  and  Exxon  are 
vouchsaving  for  us? 

Nlxxon's  propo&l  for  energy  self-sufficiency 
by  1980 — Project  Independence,  he  calls  It- 
makes  about  as  much  sense  as  one  of  Stalin's 
five-year  plans,  and  it  has  Just  about  as 
much  chance  of  success.  It  assumes  that  we 
can  continue  to  increase  our  oil  consumption 
rates  at  a  maniacal  5  per  cent  per  annum 
and  still  not  need  to  buy  foreign  oil. 

One  more  devaluation  of  the  dollar  and  we 
won't  have  to  worry  about  buying  foreign 
oil  No  matter  what  our  position  on  Israel 
may  be,  the  Arabs  won't  sell  it  to  us  Even 
now  the  Arab  decision  to  cut  us  off  was  prob- 
ably much  Influenced  by  the  fact  that  we  en- 
couraged old  friends  and  allies  like  the 
Saudi  Arabians  to  convert  their  oU  Into  dol- 
lars, hundreds  of  millions  of  which  we 
promptly  stole  from  them  overnight  by  our 
unilateral  devaluation  of  our  currency.  This 
was  an  act  by  NUxon  Kissinger,  our  twin  for- 
eign policy  geniuses,  that  rivaled  that  bril- 
liant stroke  we  call  the  Russian  Wheat  Deal. 
Project  Independence  is  a  public  relations 
term  for  a  program  to  denude  the  country. 
Piddling  sums  will  be  spent  developing  such 
things  as  home  solar  energy  plants  that 
would  free  us  from  the  thralldom  of  the 
public  utUltles.  Having  refused  to  make  the 
effort   they   wUl   teU   us  that  such  schemes 
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are  Impractical,  and  that  we  must  either  rely 
on  atomic  bomb  faotoiies  and  ^ale  oil  or 
w&lk  to  work  and  freeze  at  borne. 

II  we  acceded  to  ibelr  demands  for  shale 
oil  exploitation  and  strip  mining  under  the 
threat  of  freesing  through  an  Inflationary 
depression,  we  are  also  kissing  a  state  like 
Montana  goodbye.  We  might  Just  as  well 
pluck  Its  star  off  the  flag  and  send  Its  con- 
gressional delegation  home.  It  will  be  good 
for  nothing  but  testing  nuclear  weapons. 

Nevertheless,  they  are  saying  we  must  agree 
or  lace  economic  decline  or  even  catastrophe. 
What  they  overlook  is  that  we  have  been  In 
an  extended  period  of  decline,  that  is.  our 
economic  growth  rates  have  been  flattening 
out;  we  are  a  mature  society.  We  are  not  a 
J^pan;  our  economic  adolescence  was  behind 
us  before  they  created  an  energy  crisis  for 
us. 

We  are  not  going  to  grow  as  fast  as  we 
once  did  or  In  the  ways  we  once  did,  and  the 
Exxon-Nlxxon  solution,  vhlch  Is  nothing 
more  than  permanently  high-priced  fuel, 
will  only  speed  up  the  slowing  down. 

Given  the  mess  they've  ci-eated  It  may  be 
much  too  late  for  the  free  market  to  help 
us  with  our  problems.  Perhaps  some  form  oif 
socialization  is  necessary,  but  either  choice 
Is  preferable  to  handling  over  the  power  to 
plan  our  economy  to  this  bunch  of  oily 
monopolists. 

(From  the  Washington  Post,  Dec.  8.  1973] 
Who   AtxocATES  the  On.? 

The  Interior  Department  apparently  In- 
tends to  enlist  hundreds  of  oU  company  ex- 
ecutives to  help  It  run  the  oil  allocation 
programs.  Of  all  the  dangerous  and  defec- 
tive Ideas  that  the  energy  crisis  has  evoked, 
this  one  Is  the  most  astounding.  If  ever  there 
were  a  time  for  the  federal  government  and 
the  Industry  to  keep  each  other  at  arm's 
length,  this  Is  it. 

Congress"  purpose.  In  enacting  the  alloca- 
tion law,  was  precisely  to  take  these  very 
dlfllcult  and  Influential  decisions  away  from 
the  oil  companies.  As  a  concession  to  reality, 
the  department  needs  to  come  to  terms  with 
the  truth  that  the  oil  companies  are  neither 
greatly  loved  nor  widely  trusted  among  the 
general  public.  A  lot  of  Che  allocation  rulings 
are  inevitably  going  to  be  abrasive  and  open 
to  debate.  It  will  be  a  great  deal  better  for 
both  the  government  and.  for  that  matter, 
the  companies  if  the  men  who  make  those 
decisions  have  no  connection  whatever  with 
the  Industry. 

The  perils  in  this  proposal  are  underlined 
by  the  admmistratlon's  attempts  to  persuade 
Congress  to  suspend  the  conflict-of-interest 
laws  for  the  recruits.  One  might  have  thought 
that  the  administration  would  demonstrate 
at  this  late  stage  Ln  Its  troubles,  a  certain 
sensitivity  in  these  questions.  But  if  Secre- 
tary of  the  Interior  Rogers  Morton  does  not 
see  an/thing  wrong  with  lifting  the  conflict- 
of-interest  rules  for  oU  company  executives, 
perhaps  there  are  people  In  Congress  who  can 
e-xplain  the  point  to  him.  The  allocation  pro- 
gram has  to  stand  beyond  any  suspicion  of 
favoritism.  Secretary  Morton  might  usefully 
aak  himself  whether  Importing  hundreds  of 
people  from  the  oU  industry  will  help  him 
win  public  confidence  in  the  fairness  of  the 
difficult   Judgments   ahead. 


mREGULARITIES  IN  SBA'S  LOAN 
PROGRAM 


HON.  JOE  L.  EVINS 

or   TTMNrSSET 

IN  THE  HOUSE  OP  REPRESENTATrVES 

Monday,  December  10.  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker. 
1  have  recently  learned  of  allegations  of 
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improprieties  concerning  actions  of  cer- 
tain personnel  in  the  SmaU  Business  Ad- 
ministration In  some  field  ofSces — pri- 
marily in  Richmond,  Va.,  and  possibly 
other  SEA  branch  offices. 

These  are  serious  charges  and  we  all 
deplore  any  improprieties  or  malprac- 
tices. It  is  my  further  feeling  that  all 
committees  of  Congress  are  entitled  to 
full  information  and  disclosure  which,  I 
am  advised.  Administrator  Thomas 
Kleppe  of  SEA  is  readilj-  providing  to  the 
Subcommittee  on  Small  Business  of  the 
House  Banking  and  Currency  Committee. 
It  is  my  further  information  tiiat  Mr. 
Kleppe  is  cooperating  fully  with  Federal 
Investigatory  agencies  and  departments 
In  these  matters. 

I  believe  that  in  all  fairness  appropri- 
ate recognition  should  be  given  to  Ad- 
ministrator Kleppe's  efforts  to  cooperate 
in  uncovering  any  wrongdoing  and  prose- 
cuting any  who  may  be  guilty  of  any 
criminal  act.  According  to  Mr.  Kleppe's 
testimony,  he  was  the  victim  of  a  cov- 
erup  by  several  SBA  officials  who  delib- 
erately withheld  information  from  him. 

Also.  In  all  fairness,  I  think  the  follow- 
ing record  should  be  cited  with  respect 
to  the  overall  performance  of  SBA  imder 
the  leadership  of  Mr.  Kleppe: 
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There  were  45.000  small  business 
owners  who  received  SBA  counseling. 

Administrator  Kleppe  is  responsible 
for  the  management  of  a  loan  portfolio 
of  about  15  5  billion — SBA  has  some  85 
field  offices.  4.000  regular  employees  and 
makes  an  average  of  1.000  loans  per  day: 
34.000  small  business  loans  approved  for 
$2.2  billion:  and  215,000  disaster  loans 
approved  for  $15  billion. 

Small  business  received  20  percent — 
$10  billion— of  all  Federal  procurement, 
contracts  and  services,  and  135.000  small 
businessmen  attended  SBA  management 
courses. 

SBA  loans  are  made  In  branch  and 
field  offices  throughout  the  country  and 
some  mistakes  could  be  understanda- 
ble— deliberate  violations  of  the  law, 
where  they  have  occurred,  are  never  un- 
derstandable and  cannot  be  condoned. 
Irregularities  should  be  corrected  and 
the  work  of  SBA  improved. 

I  commend  Mr  Kleppe  for  his  prompt 
and  forceful  action  in  this  regard  and 
for  his  actions  involving  some  SBA  per- 
sonnel offices. 

However,  I  do  not  condone  a  charge 
of  McCarthyism  directed  at  members  of 
a  committee  of  the  Congress  who  are 
entitled  to  determine,  review  and  act 
upon  the  facts  of  any  matter  imder 
proper  Inquiry. 

Tom  Kleppe  Is  a  former  colleague  In 
the  House.  He  Is  an  able  and  honorable 
man  and  I  regret  that  this  situation  has 
developed  under  his  administration  of 
SBA.  Overall  his  record  of  performance 
in  terms  of  assistance  to  American  small 
business  has  been  outstanding. 

As  a  longtime  supporter  of  SBA  and  as 
chairman  of  the  House  Small  Business 
Committee,  it  is  my  hope  that  this  mat- 
ter can  be  resolved  at  the  earliest  time 
possible  and  any  cloud  lifted  from  SBA 
and  Its  employees,  and  this  important 
agency  permitted  to  continue  Its  assist- 
ance and  service  to  American  small  busi- 
ness and  our  free  enterprise  system. 
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RECREATIONAL  NEEDS  VERSUS 
FUEL  SHORTAGES 


HON.  WILUAM  (BILL)  CLAY 

or  Miasouai 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  10.  1973 

Mr.  CLAY.  Mr.  Speaker,  everything 
possible  must  b«  done  to  insure  that 
recreation  in  this  country,  and  particu- 
larly recreation-oriented  Industries,  not 
be  eliminated  as  we  consider  legislation 
to  deal  with  the  energy  crisis. 

Those  involved  in  the  recreational  in- 
dustry must  do  everything  possible  to 
conserve  energy  in  their  operations  but 
ac  the  same  time  tliey  must  continue  to 
meet  the  growing  need  for  healthy  out- 
door recreation  for  the  American  public. 

An  article  which  appeared  in  the  St. 
Louis  Post-Dispatch  on  December  4 
points  up  the  necessity  of  recreational 
outlets  for  man's  healthy  existence.  As 
the  article  states: 

The  Kerner  Report  Issued  by  a  special 
study  group  set  up  by  the  Federal  Govern- 
ment several  years  ago  carried  strong  impli- 
cations that  without  outdoor  recreation  and 
outlets  for  the  populations  of  large  cities, 
there  would  be  large-scale  eruptions  of  anti- 
social behavior. 

Besides  the  social  Implications,  eco- 
nomic effects  of  curtailing  recreational 
activities  must  also  be  taken  into  consid- 
eration. As  one  who  comes  from  Missouri, 
a  State  whose  third  largest  industry  is 
tourism,  we  would  suffer  severe  economic 
hardships  if  recreational  activities  were 
eliminated. 

At  a  time  when  the  energy  crisis 
weighs  heavily  on  our  minds,  I  want  to 
share  the  Post-Dispatch  article.  "Recre- 
ational Needs  Versus  Fuel  Shortages," 
with  my  colleagues. 

The  article  follows: 
Recrkationai.  Needs  Vutsus  FVel  Shortages 
(By  Al  Poster) 

Recreation  is  no  longer  something  Ameri- 
cans can  take  for  granted.  The  reason,  of 
course,  is  the  energy  crisis.  Shortages  of 
energy — particularly  of  petroleum  fuels — may 
be  forcing  the  public  and  private  agencies 
and  other  groups  filling  the  nation's  recrea- 
tion needs  to  ponder  how  Important  play 
really  Is  to  the  well-being  of  man. 

Is  play  necessary  for  mans  healthy  exist- 
ence or  is  it  an  amenity,  a  luxury,  a  reward 
for  work? 

Konrad  Lorens,  author  of  "On  Aggres- 
sion," has  referred  to  most  forms  of  recrea- 
tion, or  play,  as  a  substitute  for  aggression. 
The  Kerner  Report  Issue  by  a  special  study 
group  set  up  by  the  Federal  Government 
several  years  ago  carried  strong  implications 
that  without  outdoor  recreation  and  outlets 
for  the  populations  of  large  cities,  there 
would  be  large-scale  eruptions  of  antisocial 
behavior. 

Some  observers  point  out  that  there  Is  no 
real  difference  between  the  actions  of  urban 
youths  who  break  windows  in  vacant  build- 
ings and  suburban  youths  who  throw  rocks 
or  other  miasUes  at  a  row  of  bottles  for  target 
practice.  Is  oiie  group  playing  and  the  other 
group  Intentionally  Involved  In  vandalism  or 
are  some  actions  that  are  not  acceptable  to 
society  actually  forms  of  play? 

"The  lack  of  contact  with  nature  and  the 
outdoors,  combined  with  the  stresses  of 
urban  and  suburban  life  in  Urge  city  areas 
Is  leading  many  young  people  to  attempt  a 
different  life-style  In  the  countryside."  said 
Dr.  Harry  G.  Moore  Jr.,  associate  professor  of 
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clinical  psychiatry  at  St.  Louis  University 
medical  school.  He  stressed  that  "the  acting 
out  of  aggressive  impulses  through  play  is  of 
gr«at  Importance  to  children  and  their  emo- 
tional weU-belng." 

Dr.  Moore,  a  child  psychiatrist,  expressed  a 
concern  over  the  effects  of  a  fuel  shortage 
on  team  sports  and  other  organized  athletic 
activities.  "These  recreational  outlets  may  be 
hampered  If  there  Is  not  fuel  to  transport 
youths  to  playing  fields  or  energy  to  light 
playing  fields  for  evening  activities.  Without 
outlets  of  some  sort,  the  youths  will  be  bored 
and  their  behavior  may  present  a  problem." 

Concerns  that  recreation  may  not  be  given 
a  proper  recognition  and  priority  If  there  Is 
rationing  of  oil,  gasoline  and  other  energy 
sources  is  reflected  beyond  any  regional  area. 

On  the  national  level,  James  Watts.  Di- 
rector of  the  Bureau  of  Outdoor  Recreation, 
Is  a  staunch  supporter  of  a  high  priority  for 
the  nation's  recreational  needs.  He  points  out 
that  the  economy  of  many  states  Is  dependent 
on  visitors,  or  tourist  dollars.  States  such  as 
Nevada,  Colorado,  Michigan,  Minnesota  and 
others  will  suffer  severe  economic  hardships 
If  travel  Is  curtailed  to  any  larpe  extent.  Mis- 
souri classifies  tourism  as  Itb  third  largest 
industry. 

Watts  said.  "The  recreation  and  travel  In- 
dustries support  hundreds  of  thousands  of 
Jobs  throughout  the  nation.  But,  beyond  the 
economic  effects  are  the  social  Implications. 
We  have  become  an  urban  nation  with  little 
open  space  In  our  cities.  Most  people  work 
In  order  to  have  the  means  to  play.  Restrict- 
ing people  to  the  urban  environment  with- 
out the  means  to  reach  recreational  outlets 
outside  the  cities  could  lead  to  deterioration 
of  both  the  people  and  the  cities." 

The  Department  of  the  Interior's  Bureau  of 
Outdoor  Recreation  Is  making  an  effort  to  see 
that  a  reasonable  consideration  Is  given  to 
all  aspects  of  recreation  In  any  energy  alloca- 
tions by  the  Federal  Government. 

Shortages  of  fuel  and  materials  could  af- 
fect every  phase  of  recreation  unless  the  need 
for  play  outlets  Is  recognized  and  given  its 
proper  priority.  Parallels  have  been  drawn  be- 
tween animal  behavior  and  human  behavior. 
It  has  been  pvolnted  out  that  some  animal 
species  are  playful  by  nature,  or  by  In- 
stinct, and  that  deprivation  of  play  out- 
lets or  other  means  of  diversion  can  lead 
to  self-mutllatlon  or  overly  aggressive  be- 
havior. 

Zoo  curators  are  aware  of  animal  needs 
for  play  and  provide  outlets  for  animals  that 
require  them.  In  some  Instances,  It  has  been 
noted  that  primates  without  play  outlets  will 
lapse  Into  a  state  of  depression  and  lethargy. 

Correlation  of  animal  behavior  and  human 
behavior  is  a  relatively  new  field  of  study, 
but  many  of  these  same  actions  have  been 
observed  in  man.  Play,  or  at  least  the  artifacts 
of  play — the  toys  of  men,  have  been  found  by 
archeologists  and  anthropologists  in  sites 
dating  back  4000  years  in  the  Indus  VaUey  of 
Pakistan.  Excavations  of  ancient  civilizations 
In  Central  ai-,d  South  America  have  shown 
that  highly  developed  playing  fields  were 
Included  In  cities  of  the  Mayan  cultures. 
Play  appears  to  be  as  old  as  man. 

Changes  In  the  life-style  of  man  have  com- 
pressed people  Into  high-density  environ- 
ments but  have  not  provided  the  needed 
outlets  for  play.  Because  the  needed  play 
outlets  are  distant  from  the  people.  It  Is  felt 
that  some  fuels  must  be  allocated  for  recrea- 
tional use,  not  as  a  diversion,  but  as  a  neces- 
sity for  healthy  survival  in  the  urban  areas. 

Other  shortages  are  affecting  the  recrea- 
tion field.  Boat  manufacturers  are  imable  to 
obtain  sufficient  quantities  of  resins  to 
manufacture  fiber  glass  canoes  and  power 
boats.  This  same  shortage  affects  the  recrea- 
tional vehicle  Industry.  Plastics  for  use  In 
making  fishing  rods  and  lures  are  In  short 
supply. 

However,  the  fuel  and  energy  .shortages  ap- 
piear  to  be   the  greatest   areas  of  concern. 
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"Hie  Recreational  Vehicle  Institute,  an  or- 
ganization of  manufacturers  of  RV  equip- 
ment, began  a  campaign  last  year  emphasiz- 
ing that  the  user  of  a  recreational  vehicle 
who  turns  off  the  energy-using  equipment  In 
his  home  requires  less  energy  to  travel  than 
to  stay  at  home.  Paul  DuPre.  a  spokesman 
for  the  organization,  expressed  the  opinion 
that  recreatlonal-vehlcle  owners  must  accept 
some  restrictions  In  their  long-distance 
travels,  but  that  recreational  travel  should 
not  be  curtailed. 

If  severe  limitations  are  imposed  on  fuels, 
It  wUl  affect  the  off -road  motorcycle  rider  as 
much  as  the  hiker.  Both  must  go  to  distant 
areas  to  fuIfiU  their  felt  needs  for  recrea- 
tion. Fuel  limitations  will  hurt  those  who 
manufacture  recreational  equipment  and  the 
facilities  that  house  and  serve  travelers  and 
vacationers.  The  Bureau  of  Outdoor  Recrea- 
tion has  long  recognized  that  driving  for 
pleasure  and  sightseeing  Is  the  primary  form 
of  recreation  of  all  United  States  citizens. 
In  addition.  It  Is  obvious  that  most  recrea- 
tional opportunities  are  distant  from  people's 
homes,  regardless  of  the  type  of  recreation 
involved. 

In  the  pressure  play  for  allocations  of  fuels 
and  energy,  Industry,  agriculture  and  busi- 
ness and  other  groups  are  vying  for  their 
share.  The  recreation  Industry,  which  is  not 
so  well  organized,  is  beginning  to  express  % 
desire  for  equal  consideration. 

The  question  that  remains  unanswered  Is. 
"How  Important  Is  recreation?"  To  many,  It 
Is  vitally  important,  not  as  a  means  of  diver- 
sion or  a  way  to  fill  idle  time,  but  as  a  means 
of  survival  In  the  midst  of  urban  stress. 

Dr.  Moore,  the  psychiatrist,  stated  It  sim- 
ply. "Play  keeps  us  sane." 


CONFERENCE  REPORT  RETAINS 
CONGRESSIONAL  APPROPRIATION 
OP  DISTRICT  OF  COLUMBIA  FED- 
ERAL PAYMENT 

HON.  CHARLES  C.  DIGGS,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10.  1973 

Mr.  DIGGS.  Mr.  Speaker,  on  Wednes- 
day, December  12,  the  House  will  con- 
sider the  conference  report  on  S.  1435 — 
the  District  of  Columbia  Self-Govem- 
ment  and  Governmental  Reorganization 
Act.  I  would  like  to  take  this  opportunity 
to  call  attention  to  title  V  of  the  bill— 
the  Federal  payment  provisions. 

First,  let  me  stress  that  the  conference 
report  retains  complete  congressional 
approval  over  the  Federal  paj-ment  with 
a  thorough  aimual  review  and  recom- 
mendation by  the  President,  the  Office 
of  Management  and  Budget,  the  House 
and  Senate  Appropriations  Committees, 
and  Congress.  Tliis  procedure  fully  con- 
forms to  the  provisions  of  the  Budget 
and  Accounting  Act. 

Second,  the  conference  report  also  re- 
tains the  House  provisions  for  determin- 
ing an  adequate,  equitable  and  predict- 
able Federal  payment  level.  These  pro- 
visions were  recommended  by  the  con- 
gressionallj'-authorized  Commission  on 
the  Organization  of  tlie  Government  of 
the  District  of  Columl^a,  chaired  by  my 
distinguished  colleague.  Anchkr  Nelskn. 
Specifically,  the  bill  identifies  nine  key 
elements  affecting  the  costs  and  benefits 
to  the  District  brought  about  by  Its  role 
as  the  Nation's  Capital.  These  elements 
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shall  be  taken  into  consideration  by  the 
locally-elected  Mayor  in  requesting  a 
Federal  payment  amount.  They  Include 
such  fr.ctors  as  the  potential  revenues 
imobtalnable  because  of  the  lack  of  tax- 
able commercial,  industrial,  and  business 
property  in  the  city;  the  costs  of  services 
the  District  provides  to  the  Federal  Gov- 
ernment; the  benefits  of  Federal  grants 
to  the  District  not  provided  to  other 
States  and  local  governments,  and  so 
forth. 

These  provisions  of  title  V  establish 
a  logical,  credible  process  for  determin- 
ing the  payment  level  while  retaining 
the  clear  prerogative  and  responsibility 
of  Congress  to  determine  what  that 
amount  will  be. 

Third,  the  conference  substitute  au- 
thorizes a  Federal  payment  at  the  follow- 
ing levels:  $230  miUion  in  fiscal  year 
1975,  $254  million  in  1976.  $280  milhon 
in  1977,  and  $300  million  in  1978,  and 
each  year  thereafter.  These  amounts  re- 
flect a  compromise  between  the  House 
bill  authorized  amount  and  the  amount 
that  would  have  been  generated  imder 
the  Senate  provisions.  I  have  received  a 
letter  from  the  Mayor  certifying  the 
city's  estimated  revenues,  including  new 
revenue  authorizations,  for  fiiscal  years 
1975  through  1978.  The  amoimts  in  this 
bill  are  well  within  the  Federal  payment 
levels  which  would  have  been  equivalent 
to  40  percent  of  the  certified  general  fund 
estimated  revenues. 

Let  me  conclude  by  stressing  that 
there  is  nothing  automatic  about  the 
Federal  payment  process  authorized  in 
this  bill.  Again.  I  point  out  that  the  Ap- 
propriations Committees  may  retiew 
every  last  dollar  In  the  Federal  paj-ment, 
as  well  as  the  entire  District  budget, 
and  appropriate  only  so  much  of  the 
Federal  payment  as  the  Congress  deems 
necessary.  I  welcome  the  close  scrutiny 
by  all  Members  of  these  provisions  In  the 
conference  report  and  trust  you  will  con- 
clude that  they  establish  a  sound,  ade- 
quate, and  equitable  Federal  pajment. 
This  assessment  is  concurred  in,  I  am 
delighted  to  say.  by  the  able  gentleman 
from  Kentucky,  Congressman  Bill 
Natcher.  chairman  of  the  House  DC. 
Appropriations  Subcommittee. 


SECRET  -WITNESS  PROGRAM 


HON.  MARVIN  L.  ESCH 

or  MicH«;Aif 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  10,  1973 

Mr.  ESCH.  Mr.  Speaker,  tlie  recent 
kidnap-slaying  of  two  small  Michigan 
boys  was  a  shocking  crime  for  residents 
of  the  Midwest.  Although  the  matter  re- 
ceived little  or  no  attention  in  the  east- 
em  press,  I  am  certain  the  circumstances 
leading  to  the  arrest  oi  three  suspects 
will  be  of  interest  to  Members  and  the 
general  public. 

According  to  the  Detroit  News,  the 
three  21-year-old  men  charped  with 
first-degree  murder  were  arrested  on  tlie 
basis  of  information  furnished  to  the 
newspaper  as  part  of  its  "secret  witness' 
program.  This  t:p)ster  service  In  which 
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citizens  provide  information  without  fear 
of  expostire  to  possible  recrimination 
has  helped  in  the  solution  of  32  addi- 
tional murders  and  scores  of  other 
crimes.  Under  the  reward  program,  some 
$103,000  h&s  been  paid  to  persons  pro- 
viding the  information. 

Certainly  this  system  merits  consid- 
eration by  newspapers  across  the  coun- 
try. Moreover.  I  would  like  to  take  this 
opportimity  to  salute  the  citizens  who 
did  their  duty  and  the  Detroit  News  for 
providing  such  a  valuaole  service  to  the 
community. 

Mr.  Speaker,  I  insert  the  article  de- 
scribing   the    secret    witness    program 
at  this  point  in  the  Record  to  be  followed 
by  an  editorial  from  the  Detroit  News: 
"Secxxt  Witness"  Rssponse:   Tips  Lxd 
TO  Sttspscts 
{ By  Boyd  Simmons) 

Two  "Secret  Witness"  telepbone  calls  30 
minutes  apart,  from  different  persons  who 
named  the  same  individuals  as  suspects,  set 
Detroit  Police  on  the  trail  tbat  led  to  today's 
warrants  In  the  kidnap -murders  of  two  small 
boys. 

The  next  day  a  third  person  called,  also 
naming  one  of  the  men  accused  today  in  the 
slaylngs.  And  the  two  original  "Secret  Wit- 
nesses" called  back  with  additional  details  at 
a  moment  when  the  investigation  seemed  to 
be  faltering. 

The  calls  were  part  of  an  outpouring  of 
information  that  kept  the  "Secret  Witness" 
telephone  in  The  Detroit  News  ofBce  ringing 
for  48  hours  as  Detrolters  sought  to  help 
solve  a  crime  that  had  shocked  them. 

It  was  one  of  the  greatest  responses  to  a 
"Secret  Witness"  reward  since  the  program 
was  started  by  The  News  In  February.  1967. 
In  that  time  "Secret  Witness"  tips  have 
pointed  the  way  to  solution  of  32  other  mur- 
ders along  with  scores  of  other  crimes  and  has 
seen  1103.000  paid  to  the  persons  providing 
them. 

None  of  the  key  "Secret  Witness"  callers  in 
the  kidnaping  murders  of  Qerald  Craft.  8. 
and  Keith  Arnold.  6.  had  any  connection  with 
the  others.  Each  had  seen  or  heard  some- 
thing tbat  convinced  him  that  he  knew  who 
was  responsible 

(The  use  of  "he"  to  describe  the  Secret 
Witness  tipsters  in  the  kldnap-murdera  Is  a 
grammatical  term,  not  necessarily  a  true 
identlflcatlon  of  the  sex  of  the  tipsters.) 

Some  of  the  other  calls  helped,  too,  supply- 
ing a  bit  of  information  to  guide  the  about 
150  defectives  turned  loose  on  the  case  by 
the  Detroit  Police  Department,  the  Wayne 
County  Sheriff's  ofBce  and  suburban  forces. 

The  News  passed  its  "Secret  Witness"  in- 
formation over  to  the  Detroit  Homicide  Sec- 
tion which  directed  the  investigation.  The 
homicide  detectives  moved  so  swiftly  and 
thoroughly  that  on  one  occasion  a  suspect 
was  in  custody  within  an  hour  after  vital 
information   about   him   was   received. 

And  The  News  kept  Its  part  of  the  agree- 
ment it  has  with  all  law  enforcement  agen- 
cies It  printed  nothing  of  what  it  knew  was 
going  on  as  a  result  of  the  "Secret  Witness" 
tips  until  warranu  were  Issued.  And  then 
it  told  only  what  police  announced  or  what 
was  general  knowldege.  The  details  of  what 
"Secret  Witnesses  '  uAd.  or  who  told  It.  re- 
mains confidential. 

Because  vital  lofonnatlon  was  received 
from  all  three  key  sources  after  the  City  of 
Detroit's  fS.OOO  reward  was  added  to  a  similar 
amount  posted  earlier  by  The  News,  both 
rewards  will  be  paid  if  the  accused  persona 
are  convicted  in  court. 

One  tip  provided  the  greatest  help  and 
came  in  first  This  "Secret  Witness"  will,  in 
the  event  of  payment  of  the  reward,  receive 
the  greatest  amount  but  the  dispersal  would 
be  determined  by  a  three-member  citizens 
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committee   which   has   flin&l   authority   over 
reward  payments. 

Moax  NEKDI.K8S  Muaocaa:  Can't  We  Pikd  Wat 
To  Stop  the  Killimc? 

The  utterly  senseless  murder  of  two  small 
boys  again  shows  the  terrible  grip  homicide 
has  upon  the  Detroit  area.  WUl  this  outrage 
finally  shock  us  out  of  a  sense  of  complacency 
and  alert  us  to  the  proximity  of  murder  and 
murderers  in  our  midst? 

What  wrong  did  six-year-old  Keith  Arnold 
or  eight-year-old  Qerald  Craft  oonmilt  to 
deserve  killing  in  cold  blood?  Police  have  not 
yet  established  the  reason  for  the  boys'  ab- 
duction from  their  northwest  Detroit  neigh- 
borhood. Police  may  never  be  successful  in 
determining  why  their  killers  executed  them. 

Perhaps  the  slayers,  whoever  or  wherever 
they  are,  can't  say  why  this  happened  either. 
In  their  awful  way,  these  two  slaylngs,  while 
technically  not  part  of  the  city's  homicide 
toll  of  nearly  700  because  they  occurred  out- 
side the  city  limits,  are  truly  part  of  the 
death  pattern  here. 

The  killings  go  on  and  on.  Justifying  De- 
troit's bloody  record  this  year  as  the  leader 
In  homicides  among  the  nation's  large  cities. 
While  experts  question  the  death  count  sta- 
tistics, society  debates  the  prevalence  of  fire- 
arms or  calls  for  institution  of  the  death 
penalty  as  a  deterrent. 

Neither  better  statistics  nor  stricter  fire- 
arms laws  nor  harsh  punishment  will  elim- 
inate wanton  murders.  That  will  take  a  deep 
and  universal  understanding  by  the  urban 
population  that  violence  cannot  resolve  social 
or  personal  troubles.  We  must  stop  tabulat- 
ing deaths  and  begin  to  tally  the  causes. 

We  have  talked  about  homicide  in  an  ab- 
stract way  as  something  that  happens  to 
somebody  else  or  that  Involves  quarrelsome 
or  criminally  minded  adults.  But  the  murder 
of  Keith  Arnold  and  Gerald  Craft  was  a 
slaughter  of  innocents. 

No  Detroit  area  child  whose  parents  might 
be  subjected  to  ransom  demands  can  be  con- 
sidered safe  until  the  boys'  killers  are  appre- 
hended. Yet  will  that  prevent  someone  else 
from  trying  the  same  thing?  Our  children  ' 
are  not  secure  until  that  question  Is 
answered. 

No  longer  can  homicide  here  even  be  con- 
sidered a  black  Inner -city  affliction.  Just  a 
month  ago  the  body  of  Ruth  Postif,  a  17- 
year-old  Dearborn  girl  abducted  from  a 
suburban  shopping  center,  was  found  in  a 
remote  area.  The  two  dead  boys,  both  black, 
lived  In  a  good  neighborhood. 

Police  Commissioner  Philip  Tannlan  re- 
cently suggested  the  wave  of  deaths  might 
recede  if  the  many  who  possess  legal  and 
illegal  handguns  put  them  away  or  turned 
them  in.  But  It's  clear  now  that  those  persons 
who  possess  the  will  to  use  weapons,  who 
demonstrate  violent  tendencies,  should  be 
turned  In,  too.  or  otherwise  prevented  from 
carrying  out  their  murderous  acts. 

At  the  very  least,  a  conference  ought  to 
be  called  to  probe  the  causes  and  effects  of 
urban  violence  Certainly  metropolitan  area 
families  must  do  more  than  share  the  sorrow 
thU  empty  Christmas  with  the  Arnold.  Craft 
and  Poetlf  families.  Revenge  against  their 
killers  Is  not  enough.  There  must  be  an  end 
to  the  killings. 


HOW  THE  ENERGY  CRISIS  WILL  HIT 
INDUSTRY 
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Mr.  PICKLE.  Mr.  Speaker,  one  of  the 
moat  important  questions  being  asked  to- 
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day  is  just  how  and  where  the  energy 
cnmch  wiU  hit  hardest. 

A  recent  article  in  Business  Week  gives 
a  good  overview  of  the  effects — both  good 
and  bad — that  we  can  expect  to  appear 
in  industry. 

I  would  like  to  reprint  that  article  in 
the  Record  at  this  time : 
How  THE  Enebgt  Caisis  Wnx  Hrr  iMous-rmr 

In  virtually  every  company  in  the  country 
this  week,  top  management  was  trying  to 
measure  how  the  continued  shutoff  of  Arab 
oil  might  affect  business  next  year.  But  spe- 
cific information  was  hard  to  come  by. 

The  impact  of  the  oil  embargo  Is  tangled 
up  with  the  Impact  of  Phase  IV  price  con- 
trols, which  have  already  created  some  short- 
ages. Then  there  are  contradictory  trends  In 
many  Industries.  While  an  oil  shortage  might 
shrink  the  output  of  one  product  line,  it  will 
boom  another  that  serves  as  a  replacement. 
Also,  some  companies  are  f>08ltioned  to  take 
advantage  of  the  impact  of  an  oil  shortage. 
Finally,  the  sophisticated  econometric  models 
that  many  companies  use  have  no  history  of 
an  oil  shortage,  so  they  do  not  know  how  to 
weigh  its  effect  on  results. 

Because  many  companies  saw  an  oil 
squeeze  coming  last  spring  and  stockpiled 
petroleum  supplies,  the  industrial  Impact  of 
the  Arab  embargo  will  be  dulled  over  the 
next  couple  of  months.  But  If  the  shutoA 
continues  ior  several  months,  economists  are 
predicting  a  cut  in  output  ranging  from  10% 
to  15%.  Labor  Is  fearful  of  widespread  lay- 
offs. These  Industries  could  be  hurt  the  most: 
sTNTHXTic  riBEaa 

An  already  tight  situation  will  worsen. 
Celanese  Corp.  and  Du  Pont  Co.,  as  well  as 
several  other  producers,  have  already  cut 
back  thehr  polyester  production  substantially 
because  of  a  shortage  of  paraxylene,  made 
from  natural  gas  feedstock.  Du  Pont  will 
shave  Dacron  production  about  10%  each 
month  during  November,  December,  and 
January  for  an  estimated  total  cut  of  25- 
mlUlon  lb. 

CLOTHINC 

Because  of  cuts  In  production  of  synthetic 
fibers,  clothing  manufacturers  will  have  to 
use  alternate  materials.  Nylon  tricot  is  al- 
ready on  allocation,  and  the  squeeze  is  par- 
ticularly severe  In  grades  used  in  lingerie  and 
some  hosiery. 

Cotton  prices,  abnormally  high  because  of 
export  sales  to  Japan  and  China,  will  go 
higher,  textile  companies  say.  Wool  at  $2.45 
a  lb.  Is  considerec*  out  of  sight.  A  shortage 
of  propane,  used  both  as  a  fuel  and  as  an 
important  element  In  curing  and  finishing 
textiles,  makes  the  textile  picture  look  even 
starker. 

STEXL 

The  Industry's  oil  consumption  Jumped 
61%  In  1973  from  1  3-bUllon  gal.  to  2.2-bU- 
Uon  gal.,  the  result  of  the  industry  raising 
Ita  output  to  110-mllllon  tons  of  steel  from 
92-mllllon  tons  In  1972  and  switching  from 
natural  gas  to  petroleum  for  finishing  opera- 
tions, suoh  as  annealing  and  preheating 
slabs  before  rolling.  Stewart  S.  Cort,  chair- 
man of  Bethlehem  Steel  Corp.,  predicts:  "A 
Ib'/c  reduction  in  fuel  consumption  will  cost 
the  nation  6. 8- mill  Ion  tons  of  steel  and  more 
than  30,000  steelmaking  jobs.  If  steel  is  held 
to  its  1972  fuel  consumption,  the  nation  will 
lose  12-inillion  tons  of  steel,  and  60,000  , 
steetworkers  will  become  unemployed."  / 

Steelmakers  are  saying  that  a  cutback  Inl 
steel  production  might  impede  UB.  efforts  toi 
offset  the  Arab  blockade.  Oil  and  gas  produc- 
ers are  already  short  of  steel  pipe  used  in 
stripping  wells,  says  Cort.  "Steel  Is  alao  In- 
dispensable In  the  construction  of  electric 
generators,  coal  mining  equipment,  and  oU 
refineries." 

Pinched   steel   supplies   could   mean   still 
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greater  strains  upon  the  nation's  already 
seriously  taxed  raU  network,  because  raU- 
roada  would  have  to  curtail  their  car-bulld- 
Ing  programs.  In  addition,  a  cutback  In  steel 
output  could  affect  the  prof«uctlon  of  ma- 
chinery and  equipment  essential  to  the  ex- 
pansion of  U.S.  Industrial  capacity.  Many 
people  were  looking  to  a  high  level  of  ma- 
chinery production  in  1974  to  ease  shortages 
that  resulted  from  lack  of  capacity  in  several 
major  Industries,  according  to  Cort.  Any 
curtaUment  brought  about  by  steel  shortages 
will  have  serious  adverse  effect  on  all  the 
machinery  industry  and  thereby  the  U.S. 
economy  as  a  whole. 

PtASTICS 

Because  the  feedstock  of  plastics  Is  either 
natural  gas  or  petroleum,  a  cutback  in  out- 
put U  already  under  way.  Styrene,  polyethy- 
lene, and  phenolic  resins  are  likely  to  show 
the  most  serious  shortages. 

Supplies  of  plastics  are  also  distorted  by 
price  control  problems.  Likely  to  be  the  hard- 
est hit  are  the  small  manufacturers — those 
who  buy  mp.terials  from  the  major  companies 
and  turn  them  Into  end  products. 

Jack  Cubeta,  vice-president  and  general 
manager  of  Intercosmlc  Plastics,  Inc..  a  divi- 
sion of  ICP  Industries.  Inc.,  says,  "We're  liv- 
ing from  hand  to  mouth  right  now.  We  were 
working  seven  days  a  week  Then  when  the 
plastics  shortages  sterted,  we  cut  back  to 
six  days  and  now  we  are  on  a  4  '/i  -day  sched- 
ule." Intercosmlc  Plastics  makes  decorative 
plastic  sheets  for  bath  enclosures  as  well  as 
plastic  sheathing,  luminous  ceUings,  and 
marblel2«d  vanity  table  tops.  Says  Cubeta: 
"We  plan  to  stay  in  the  business,  but  we 
would  do  better  U  we  Just  shut  down  the 
plant,  laid  off  all  our  employees,  and  resold 
what  plastic  resins  we  can  get  at  triple  the 
price  In  the  export  market,  where  prices 
aren't  controlled  " 

Plastic  flooring  materUls  wlU  soon  be  In 
the  same  situation  as  plastic  bathroom 
equipment,  predicts  Richard  Bezzola.  treas- 
urer of  Industrial  Vinyls,  Inc.,  a  big  Miami 
flooring  producer. 

"It  looks  as  if  well  be  in  trouble  In  the 
manufacturing  of  chair  arms  and  molded 
products  as  well  as  consumer  items,  such  as 
polystyrene  Ice  chests  and  toys,"  says  Nor- 
man S.  Edelcup,  vice-chairman  of  Keller  In- 
dustries. Inc..  also  In  Miami,  a  large  maker 
of  plastics  and  aluminum  products.  "At  this 
point,"  Edelcup  says,  "the  plastics  shortages 
are  worse,  but  we've  been  told  that  after 
Jan.  1.  if  the  aluminum  producers  don't  get 
some  price  relief,  they  are  going  to  stop 
shipping."  *^ 

At  Scrlpto.  an  Atlanta-based  manufacturer 
of  pens  and  lighters,  there  are  also  concerns 
about  a  shortage  of  plastic  and  aluminum 
President  Herbert  W.  Sams  predicts  that 
the  company's  product  line  wui  be  cut  by 
20%  by  mld-1974  because  of  shortages. 

ALUMINUM 

Aluminum  production  will  be  tied  closely 
to  the  BvaUabUlty  of  electrical  energy  be- 
cause It  uses  massive  amounts  of  power.  The 
Northwestern  part  of  the  U.S.  relies  heavily 
on  hydroelectric  power.  Droughts  in  that  sec- 
tion have  produced  a  deflcit  of  nearly  10- 
bUUon  kilowatt  hours,  resulting  in  some  cut- 
back of  aluminum  production.  Despite  im- 
proving weather,  the  area  is  stUl  short  of 
power,  and  future  supplies  will  depend  on 
rainfall  In  December,  January,  and  February 

New  capacity  is  not  likely  to  be  buUt  in 
the  Northwest.  One  victim  of  the  energy 
problem  may  be  the  proposed  $160-mUllon 
aluminum  mill  that  Amax  Pacific  Aluminum 
Co.  wanted  to  buUd  at  Warrenton,  Ore.  Gov- 
ernor Tom  McCall  has  withdrawn  hU  support 
of  the  project,  saying:  Paced  with  an  energy 
crisis  that  will  not  be  overcome  for  years, 
we  cannot  Invite  an  Industry  that  consumes 
electricity  far  In  excess  of  those  with  equal 
or  greater  Job  potential. " 
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AUTOS 

In  the  automobile  Industry,  fuel  shortages 
are  striking  in  a  number  of  ways.  The  gaso- 
line shortage  and  the  possibility  of  ration- 
ing early  in  1974  Is  causing  a  run  on  smaller 
cars  that  get  greater  mileage  (page  33).  A 
shortage  of  synthetic  fibers  is  causing  com- 
panies to  plan  shifts  to  other  material  for 
auto  upholstery.  The  shortage  of  plastics  Is 
causing  a  sharp  slowdown  in  use  of  syn- 
thetics to  replace  metal  parts  and  save 
weight.  Transmission  fluids  are  getting  tight 
and  there  could  be  no  ethylene  glycol  for 
antifreeze  by  yearend. 

PLTWOOD 

The  Industry  is  having  a  rough  time.  Al- 
most one-third  of  its  plants  have  already 
had  their  power  supplies  cut  back  or  expect 
to  i>e  curtailed  Imminently. 

Plywood  producers  are  big  consumers  of 
Interruptlble  power,  so  they  are  the  first 
group  of  power  users  to  be  cut  back  under 
the  federal  power  allocation  order.  They  are 
also  short  of  both  propane  and  fuel  oil,  so 
their  standby  power  systems  will  be  able  to 
give  them  little  relief  this  winter. 

Natural  gas  and  propane  are  also  used  In 
the  mills  to  run  driers.  Both  fuels  are  In 
short  supply,  and  propane  Is  being  aUocated. 
And  the  plywood  producers,  like  the  plas- 
tics Industry,  are  also  big  users  of  phenolic 
resins.  Phenollcs  come  from  benzene  and 
toluene,  which  are  both  scarce  and  wUl  get 
scarcer  as  demand  for  natural  gas  and  oU  for 
heating  Increases  In  the  winter  months. 

THE   SMALLER    INDTTSXaiES 

Other  industries  with  lesser  impacts  on  the 
economy  wUl  also  feel  the  bite  of  the  oU 
shortage.  The  makers  of  pleasure  boats,  for 
example,  will  be  hard  hit  If  they  cannot  get 
styrene,  which  Is  made  from  benzene,  a 
petrtjchemlcal.  Styrene  resin,  when  combined 
with  fiber  glass,  is  the  principal  material  In 
the  hulls  of  boats.  In  the  light  of  curtaU- 
ments.  Thomas  Duggall,  president  of  Thun- 
derblrd  Coat  Co.,  a  subsidiary  of  Fuqua  In- 
dustries, Inc.,  says  he  has  been  advised  by 
his  major  supplier  to  expect  20^c  less  resin 
next  year,  and  that  wUl  mean  reduced  sales 
of  boats. 

"The  fuel  shortage  has  been  pretty  disas- 
trous for  the  brick  industry."  savs  George  C. 
Sells,  president  ot  General  Shale  Products,  a 
Tennessee  manufacturer  of  brick  and  con- 
crete products.  Since  August,  the  cost  of  fuel, 
which  normally  accounts  for  about  10%  of  a 
brick  producer's  total  production  costs  has 
Jumped  close  to  50%  at  one  of  General 
Shale's  plants.  "We  could  be  100%  on  coal 
within  a  year  In  aU  our  plants  barring  a 
shortage  of  coal  crushing  and  conveying 
equipment,"  says  Sells. 

Users  of  polyvinyl  chloride  In  the  phono- 
graph industry  have  been  subject  to  decreas- 
ing shipmente  for  some  Ume.  "I  had  to  shut 
down  for  three  days  earlier  this  month  be- 
cause I  was  out  of  PVC,"  says  Charles  Spltzer 
owner  of  Reco-Press,  a  Dallas  record  com- 
pany. Next  year  PVC  wUl  be  in  even  shorter 
supply,  and  that  will  affect  people  who  use 
It  not  only  for  records  but  as  a  rubber  sub- 
stitute In  electric  wire,  textile  finishes,  and 
gaskets. 

BEPLACEMEKTS  AND  SHIFTS 

As  the  oil  and  gas  shortage  bites  deeper,  a 
host  of  products  will  disappear  from  the 
market,  many  of  them  cheap,  low-profit 
Items.  They  could  include  such  products  as 
plastic  drinking  straws,  plastic  pens.  fertU- 
Izer.  aluminum  windows,  water  purifying 
chemicals,  buttons,  plastic  mUk  cartons,  and 
firewood.  Some  of  Uiem  aill  never  be  missed. 
Others  will  be  replaced  by  other  materials. 

Managements  who  are  stUI  pessimistic 
may  change  Uielr  minds  when  they  start  to 
evaluate  the  posslbUity  of  replacing  materials 
that  are  In  short  supply.  For  example,  rayon. 
Which  Is  made  from  wood  chips,  could  pick 
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up  some  of  the  shortage  of  synthetic  fibers, 
particularly  In  lingerie.  Paper  wUl  replace 
some  plastics  tised  in  packaging. 

Gates  Rubber  Co.  in  Denver  Is  having 
problems  getting  supplies  like  Neoprene,  a 
synthetic  rubber  made  from  natural  gas.  and 
Is  looking  at  substitutes.  But  it  anticipates 
no  decline  In  employment  next  year.  Johns- 
Manvllle  Corp.  has  started  introducing  fiber 
glass  Into  Its  production  of  polyvinyl  chlo- 
ride pipe  to  make  Its  supplies  of  PVC  go  fur- 
ther— at  the  same  time  toughening  the  pipe 
and  raising  its  price. 

It  will  be  several  months  before  companies 
are  able  to  regear  their  production  to  use 
such  replacements  and  to  line  up  sources  of 
supply  for  the  new  materials.  Certainly  some 
plastics  will  be  replaced  by  aluminum,  stain- 
less steel,  zinc,  or  other  metals. 

One  effect  of  the  cutback  In  oil  Is  that 
users  of  materials  In  short  supply  are  putting 
their  scarce  raw  materials  to  more  profitable 
use.  "What  we  see  more  than  anything  else 
Is  taking  our  plastics  out  of  poorer  end-use 
areas  and  putting  them  into  other  products," 
says  C.  Robert  Powell,  group  rtce-presldent 
at  Diamond  Shamrock  Chemical  Co.  But  this 
kind  of  shift  may  well  improve  profit  margins 
next  year. 

BOOM  FOR  SOME 

While  the  energy  problem  will  squeeze 
some  companies,  others  will  find  it  a  strong 
stimulant  for  business.  At  Raytheon  Co..  the 
diversified  Massachusetts  company.  President 
Thomas  L.  PhlUIps  explains,  "People  don't 
realize  how  well  positioned  we  are  in  terms  of 
the  energy  crisis  with  Badger  Co..  which 
buUds  oU  refineries,  with  United  Engineers  4: 
Constructors,  which  designs  nuclear  plants, 
and  with  Seismograph  Service  Corp..  which 
will  benefit  from  an  increase  In  oil  explora- 
tion." Raytheon  also  has  a  strong  position  In 
gas  home  appliances  and  has  a  patented 
process  to  eliminate  the  waste  of  gas  from 
burning  pilot  Ughts. 

On  the  railroad  lines  of  the  Burlington 
Northern,  Inc..  executives  have  already  spot- 
ted a  positive  Impact  from  the  energy  prob- 
lem. Piggyback  service.  In  which  truck  trail- 
ers are  placed  on  railroad  flatcars.  is  up  sharp- 
ly. BN  Transport,  a  subsidiary,  reports  that 
its  piggyback  business  Is  up  58%  so  far  this 
year.  Over  the  entire  bn  system,  piggyback 
service  is  up  15%.  Commuter  rail  traffic  has 
also  risen,  apparently  because  fewer  people 
are  driving  to  work.  The  BN  reports  that  its 
commuter  service  Into  Chicago  has  stand- 
ees—nearly 1.500  a  day— for  the  first  time. 
Rollins  Leasing,  a  subsidiary  of  Rollins  In- 
ternational. Inc..  says  it  is  expecting  an  in- 
crease in  truck  leasing  as  a  result  of  the  fuel 
shortage.  John  W.  Rollins,  president  of  Rol- 
lins Leasing,  explains.  "Customers  don't  ha\-e 
to  worry  about  dlesel  fuel  supplies  when 
they  lease  with  us  because  we  supply  trucks, 
fuel,  and  maintenance. " 

Coal  is  figuring  in  an  optimistic  outlook 
at  FMc  Corp.  "We  envisioned  an  energy  prob- 
lem several  years  ago."  savs  Ravmond  C. 
Tower.  execuUve  vice-president  incharge  of 
the  company  s  chemical  group.  AU  the  com- 
pany's 36  chemical  plants  burn  coal  Instead 
of  natural  gas  or  oU.  And  the  companv  has 
covered  itseU  with  long-term  coal  contracts. 
Moreover,  FMcwith  a  consortium  of  com- 
panies, is  working  on  a  coal  gasification  proc- 
ess that  is  likely  to  be  speeded  because  of 
the  shortage  of  oil  and  gas  and  the  rapidlv 
escalating  price  of  oil.  In  addiUon.  rue 
manufactures  rayon,  whose  renewed  accept- 
ance should  add  to  sales  and  profits  as  sup- 
plies of  synthetic  fibers,  which  are  based  on 
natural  gas.  are  cut  back. 

At  International  Paper  Co..  Vice  Chairman 
J.  Stanford  Smith  says  the  company  has  not 
yet  made  any  change  in  its  sales  foi«cast 
for  next  year  because  the  company  sees  off- 
setting circumstances.  Says  Smith:  "Even  if 
our  sales  of  llnerboard  (used  to  package 
goods)    faU    off    10'-;    or    15%    as   industrial 
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production  declines  that  amount  could  be 
offset  because  we  are  seeing  a  shift  by  mlllc 
producers  away  from  the  plastic  gallon  Jug 
and  back  to  paper  milk  containers." 

Meanwhile,  as  Industry  tries  to  assess  the 
economic  outlook,  the  Administration  has  an 
Energy  Emergency  Action  Group  trying  to 
set  up  policies  to  cope  with  the  situation 
(page  58).  A  final  analysis  of  how  b«td  the 
energy  crisis  will  hit  business  will  have  to 
wait  until  the  government  chooses  one  of 
the  options  open  to  it. 


FEAR  NOT.  STAND  FIRM 


HON.  CHARLES  E.  BENNETT 

op    FXORnjA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  10,  1973 

Mr.  BENNETT.  Mr.  Speaker,  recently 
I  had  the  opportunity  to  be  present  at 
the  meeting  of  the  Rotary  District  Con- 
vention at  Jacksonville,  Fla.,  and  heard 
an  excellent  speech  by  Malcolm  B.  John- 
son, Tallahassee  Democrat  editor,  which 
I  thought  every  American  would  be 
helped  by  reading  so  I  include  it  herein. 
Luncheon  Speech  of  Malcolm  B.  Johnson, 
November  20,   1973 

Bob  Langley  commissioned  me  to  come 
here  today  and  say  something  encouraging 
about  the  state  of  the  nation  and  the  human 
condition.  I  suspect  he  thought  this  would 
assure  a  short  speech  from  one  who  has 
pretty  well  conditioned  himself  to  not  like 
much  of  anything  that  happens  the  rest  of 
his  life. 

But  I  have  an  old  friend,  a  patriarch  of 
sorts  In  our  news  business,  who  says  things 
are  no  worse  than  they  ever  were.  We  only 
have  more  alert  reporters — and,  I  may  add, 
less  alert  historians. 

So  you  hear  .  .  .  You  may  even  have  said 
lately:  -All  the  news  Is  bad.  Has  It  ever  been 
worse?" 

Well.  It  Isn't  all  bad,  by  any  means:  and  it 
has  been  much,  much  worse  in  our  own  time. 
However,  it  is  disturbing  enough  to  Justify 
a  bit  of  Pollyanna  optimism,  if  no  more  than 
to  keep  from  tearing  out  hair. 

First,  a  word  about  the  nature  of  news: 
Bad  news  drives  out  good,  from  the  mind  as 
well  as  from  the  printed  page.  Just  as  by  the 
law  of  economics  bad  money  drives  out  good. 

This  is  not  the  preference  of  the  news 
reporter  any  more  than — If  as  much  as — that 
of  the  news  reader.  Given  equal  space  and 
headline  treatment,  the  odds  are  that  scan- 
dalous news  wUl  be  read  first  and  remem- 
bered longest.  It's  human  nature. 

Quick,  now:  Recall  five  episodes  from  the 
Bible. 

Now.  Didn't  you  think  of  Cain  killing  Abel, 
Adam  and  Eve's  sin  in  the  Garden.  Noah's 
flood,  crucifixion  of  Jesus,  Job's  troubles. 
Jacob  deceiving  his  blind  father.  Samson 
and  Delilah,  Pharoah's  army  drowning  In 
the  Red  Sea,  David  and  Goliath,  Moses  and 
the  Israelites  in  the  wilderness,  the  be- 
heading of  John  the  Baptist? 

Murder,  war,  disaster,  persecution,  pesti- 
lence, fraud,  treachery,  greed,  lust,  general 
cussedness.  'i'ou  have  to  scratch  your  head  to 
recall  the  good  lessons.  The  gospel.  So  what's 
new? 

Besides,  all  good  things  aren't  news,  be- 
cause they  frequently  lack  drama  and  com- 
monalty that  would  make  an  Impression  on 
readers  whose  Interests  we  are  ordained  to 
serve.  Good  news  tends  to  be  gradual,  cu- 
mulative:   bad   news,  sudden,  shocking. 

You  don't  expyect  to  hear  sirens  when 
there  is  no  fire;  but  that  doesn't  mean  the 
firemen  aren't  making  their  rounds  for  fire 
prevention. 

And  you'd  soon  stop  reading  a^  paper  that 
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repeated  dally:  'No  bad  fires  again  today. 
Firemen  Inspected  a  dozen  homes  and  elim- 
inated fire  hazards." 

But  our  bad  news  Is  SO  bad,  they  say.  It 
touches  the  leaders  of  government,  the  pres- 
idency. 

Well,  without  excusing  any  misconduct 
that  has  been  proved  beyond  the  reason- 
able doubt  which  is  guaranteed  to  all  citizens. 
It  helps  to  read  history. 

Our  codes  of  Judicial  and  legal  ethics  con- 
tain epigrams  from  the  mouth  and  pen 
of  Sir  Francis  Bacon,  lord  chanceUor,  highest 
Judicial  officer  of  BriUin.  Do  you  know  his 
full  story? 

He  was  Impeached  on  28  charges  of  accept- 
ing bribes,  in  some  cases  from  both  sides  in 
litigation.  He  tried  to  settle  for  pleading 
guuty  without  diacloelng  details,  but  they 
put  him  away  In  'the  Tower  of  London  for 
nearly  a  year. 

Daniel  Webster,  hallowed  as  a  sUtesman. 
was  on  the  teke  most  of  the  time  he  was  in 
the  U.S.  Senate.  Even  whUe  he  was  leading 
the  fight  for  renewal  of  the  charter  of  Bank 
of  the  United  States  he  sent  the  bank  a 
note  complaining  "my  retainer  has  not  been 
received  or  refreshed  as  usual"  John  F.  Ken- 
nedy, recalling  this  in  his  book,  "Profiles  of 
Courage ".  gratuitously  suggested  "Webster 
accepted  favors  not  as  gifts  but  as  services 
which  he  believed  were  rightly  due  him." 
President  Franklin  Pierce  was  arrested  for 
running  down  and  kUling  a  woman  in  a 
carriage  he  was  driving  through  Washing- 
ton's streets.  Case  dismissed.  Who  remembers 
It — or  even  when  Franklin  Pierce  was 
president? 

Why,  the  greatest  scandal  of  our  day — the 
to-do  that  provokes  despondency  over  the 
fate  of  the  nation — involves  political  mis- 
conduct our  fathers  found  commonplace,  if 
not  permissible.  Is  this  reason  for  gloom? 
Why  not  consider  It,  rather,  a  growing  con- 
cern over  chicanery  that  indicates  a  whole- 
some reaching  for  higher  morality? 

Now,  I  concede  this  calls  for  some  triumph 
of  faith  over  experience  in  view  of  the  recent 
trend  toward  more  {>ermlsslve  behavior,  a 
toleration  of  non-violent  crime  (except  In 
high  places),  an  acceptance  of  perversion 
and  violation  of  all  the  biblical  social  Injunc- 
tions as  long  as  they  occur  only  between 
consenting  adults. 

It  may  be  that  we're  closer  to  Sodom  and 
Gomorrah  than  we  are  to  Armageddon,  espe- 
cially since  the  latest  tussle  in  the  historic 
struggle  between  Israel  and  Egpyt  seems  to 
be  cooling  off  without  violent  Involvement 
of  the  rest  of  us. 

Good   news   can   be   the   absence   of   bad. 
We're  not  at  war,  nor  anywhere  near  It, 
for  the  first  time  in  a  generation.  No  young 
men  are  being  drafted  for  military  service. 

We  have  no  major  strikes.  Our  National 
health  Is  excellent  by  past  standards. 

For  all  the  furor  over  inflation  and  the 
downward  drift  of  the  stock  market  and  the 
low  value  of«  the  dollar,  our  people  have  the 
highest  standard  of  living  In  world  history — 
telephones.  TV.  two  cars,  boats,  air  condi- 
tioning, leisure  time  to  fret  and  fume  about 
prices  and  shortages  while  we're  playing.  We 
deplore  unemployment.  Ignore  the  glad 
news  that  employment  Is  about  the  highest 
in  history.  More  people  have  Jobs  than  really 
want  them. 

We  fret  over  shortages,  but  we  spend  more 
on  dog  and  cat  food  than  we  do  on  baby 
food — $50  million  a  year  Just  to  rid  our  pets 
of  fleas.  I  throw  out  enough  grain  for  the 
wild  birds  every  day  to  make  a  day's  meal 
for  many  a  man  in  less  fortunate  nations. 

America  may  be  running  short  of  gas,  but 
Its  more  from  Joy  riding  than  from  despera- 
tion driving.  Most  of  our  shortages  are  from 
waste,  not  from  lack  of  resources. 

Our  astronauts  in  their  Skylab  are  doing 
things — spectacular,  fascinating  things  and 
routine  scientific  things — that  will  be  paying 
off  in  human  benefits  for  many  decades  after 
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Watergate  Is  forgotten.  (That  they  are  getting 
scant  attention  is  testimony  to  our  prefer- 
ence for  scandal  over  accomplishment.) 

There's  scarcely  a  day  we  don't  have  a  re- 
port of  some  new  discovery  in  medicine  or 
other  sciences  that  will  help  conquer  another 
disease,  prevent  a  famine,  or  make  the  good 
life  more  attainable  for  more  people. 

Our  states  and  cities,  generally,  have  am- 
ple money — and  we  are  so  preoccupied  with 
our  affluence  that  most  of  us  aren't  even  con- 
cerned enough  to  demand  that  surpluses  be 
turned  Into  tax  reductions. 

Our  women  are  liberated.  Dr.  Spock  Is  revis- 
ing his  book  on  care  of  babies  to  delete  sev- 
eral thousand  references  to  "him"  and  "her." 
The  Federal  government  last  week  decreed 
that  the  Census  Bureau  may  no  longer  use 
the  word  "maid"  as  a  Job  description.  Hence- 
forth, they  are,  ofBclally,  "lodging  quarters 
cleaners."  How  much  more  can  the  human 
condition  be  Improved? 

Our  black  citizens  are  making  amazing 
progress — and  without  the  rioting  and  block 
burning  they  carried  on  a  few  years  ago. 
The  young  man  who  sweeps  out  my  office  to 
pay  his  way  through  college  (even  as  many  of 
us  did)  can  talk  confidently  about  his  ambi- 
tion to  be  a  Senator — and  nobody  doubts  that 
he  might  make  it,  despite  the  color  of  his 
skin. 

Good  news:  but  hardly  a  news  Item. 
And  the  bad  news?  Of  course  we  have  It. 
But  think  back  again.  Why,  it's  not  so  ter- 
rible. 

Remember  the  utter  dejection  of  our  Na- 
tion when  the  Russians  surprised  us  by  send- 
ing up  that  first  Sputnik?  It's  doubtful  that 
our  demoralization  ever  was  so  general.  It 
seeifted  that  one  shot  had  put  us  far  behind, 
if  not  at  the  mercy  of,  a  hostile  force.  We 
bounced  back,  and  higher  than  the  Russians 
have  been  able  to  go. 

Bad  news?  Recall  the  shock  after  the  de- 
bacle of  Pearl  Harbor,  the  panic  and  suicides 
of  the  1929  stock  market  crash,  the  barbed 
wire  barricades  on  our  Florida  beaches  and 
the  submarine  sinkings  of  two  or  three  tank- 
ers a  day  off  our  coast  In  World  War  n. 

Remember  the  epidemics  of  fiu.  of  small- 
pox, of  typhoid,  or  diphtheria  that  swept 
away  families  and  made  pallbearers  of  us  in 
our  childhood — little  l)oys  carrying  school- 
mates to  the  grave. 

I  bore  my  first  pall  at  the  age  of  eight.  If 
you  want  to  know  about  bad  news,  go  to  an 
old  graveyard  and  count  the  chlldrens'  head- 
stones. Malaria,  bookworm,  rickets,  yellow 
fever,  polio.  Now  there  was  pollution.  Man 
didn't  make  It.  Man  cleaned  It  up. 

Remember  the  pogroms,  the  ruthless 
slaughter  and  persecution  of  Jews  by  the 
evil  Hitler  and  his  henchmen?  The  nauseat- 
ing news  of  those  kids'  bodies  being  un- 
earthed In  Houston  this  year  can  match 
Hitler's  crime  only  because  the  impact  is 
fresher,  the  scene  closer,  the  criminals  part 
of  our  own  society.  And  for  depravity,  re- 
member Leopold  and  Loeb?  The  St  Valen- 
tine's Day  massacre  and  other  Prohibition 
gang  wars?  Lynch  mobs? 

Remember  the  depression?  TTiat  was  nearly 
all  bad  news.  Almost  a  third  of  our  wage 
esu-ners  out  of  work,  out  of  honies,  out  of 
food,  wandering.  Here  In  Jacksonville.  I 
worked  as  a  boy  In  the  public  library  and 
saw  old  men  sit  all  day  In  public  reading 
rooms,  then  Just  before  closing  time  sneak 
Into  the  restroom  to  line  their  shabby  gar- 
ments with  newspaper  underwear  for 
warmth  against  the  night.  We  college  boys 
waiting  on  tables  had  to  hide  the  catsup 
because  vagrants  would  ask  for  a  cup  of  hot 
water,  then  convert  It  into  tomato  soup 
when  we  weren't  watching. 

Don't  talk  to  me  about  going  back  to  the 
good  old  days.  We  couldn't  stand  the  ardors 
or  the  odors  if  we  were  suddenly  cast  back 
to  our  own  past. 

Talk  about  air  pollution  and  destruction 
of  the  environment: 
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Why  many  of  us  can  remember  when  Flor- 
ida was  almost  a  desert  of  cut  over  and 
burned  over  woodlands,  with  smoke  from 
wild  fires  hanging  so  heavy  In  the  fog  that 
we  walked  in  front  of  cars  at  night  to  keep 
them  on  the  road  and  poke  the  scrawny  tick 
range  cattle  out  of  the  way.  Smog,  before 
the  word  was  coined.  The  air  Is  cleaner,  the 
landscape  greener,  today. 

Here  on  this  riverfront,  the  oAats  were 
so  Iwld  and  so  separate  that  I  vow  I  could 
walk  Bay  street  blindfolded  and  call  off  the 
establishments  as  I  passed.  Can  you  remem- 
ber the  pungent  stench  of  a  big  steam  laun- 
dry washing  the  human  body  odors  out  of 
tons  of  clothes?  Oil  and  fish  and  sewage  all 
mingled  beneath  the  docks  and  rats  as  long 
as  your  forearm  skittering  through  the 
wharfs? 

Jacksonville's  waterfront  has  almost  lost 
its  nostalgic  appeal  in  antisepsis  and  beau- 
tlflcation  now — amid  the  frightful  talk  of 
pollution. 

We  fret  about  the  fumes  from  automobile 
exhaust,  forget  that  London  and  New  York 
employed  men  by  the  thousands  to  clean  up 
after  the  horse. 

Polks  worry  about  the  endangered  species. 
The  brown  pelican.  The  peregrine  falcon.  The 
Okaloosa  darter  (half -size  sardine  that  lives 
in  West  Florida) .  I'm  a  nature  lover,  or  have 
some  reputation  for  it  In  my  home  town. 
But  I  don't  think  ecology — the  science  of  all 
Inter-related  species — can  be  cut  off  Just 
below  man.  Man  and  his  economics  and  poll- 
tics  are  paramount  in  the  ecology  on  this 
earth  over  which  God  gave  him  dominion 
and  a  responsible  stewardship. 

Prospective  extinction  of  the  Okaloosa 
darter  doesn't  worry  me  any  more  than  the 
past  extinction  of  the  dodo  or  the  pterodac- 
tyl— as  long  as  the  human  condition  is  im- 
proved. 

I  submit  that  the  human  condition  Is  bet- 
ter almost  everywhere,  through  man's  own 
efforts  (and  perhaps  at  the  sacrifice  of  some 
inferior  species.) 

My  town  Is  a  better  place  to  live  than  it 
was  when  I  moved  to  Tallahassee  36  years 
ago.  JacksonvUle  Is  better  than  when  I  left 
here  for  Tallahassee.  Florida  living  is  better. 
In  every  hamlet  and  city  I  revisit  after  nearly 
60  years  of  fruitful  experience  In  this  state. 
More  people  have  more  of  the  good  life 
everywhere. 

Adjustments  and  adaptations  are  neces- 
sary. It  has  always  been  so.  Let  us  learn  from 
the  woodpecker.  In  our  lifetime,  there  were 
two  huge  woodpeckers  in  Florida — the  ivory 
billed  and  the  plleated. 

They  lived  on  the  bugs  from  dying  trees 
In  virgin  forests.  Tlmbermen  and  pulpwood 
people  cut  out  the  woodpecker  trees,  closed 
their  cafeterias.  The  Ivory  billed  woodpecker 
couldn't  adapt.  He  starved  into  extinction. 
The  plleated  adjusted  He  comes  to  our  urban 
feeders.  He  eats  at  my  woodpile.  His  breed 
is  multiplying.  He  never  had  It  so  good. 

And  neither  have  we  Americans  of  1973. 
Our  nation  Is  not  sick;  but  its  people  show 
signs  of  neurosis.  We  seem  to  enjoy  a  self- 
fiagellatlon,  to  need  a  life  of  Jumping  from 
crisis  to  crisis — and  creating  crises  if  none 
arise  naturally.  We  have  become  a  people  of 
very  many  fears,  and  very  little  faith.  We 
must  quit  low-rating  ourselves  and  our  in- 
stitutions. I,  for  one  am  tired  of  Nader  types 
trying  to  scare  us  to  death  with  suspicion 
and  exaggerated  bellyaches. 

It  is  popular  to  say  we  need  new  goals, 
new  values.  But  our  salvation  is  in  the  old 
values — as  simple  as  the  Ten  Command- 
ments, the  Golden  Rule  and  the  Sermon  on 
the  Mount. 

There  is  no  promise  of  any  religion,  nor 
of  any  atheistic  dogma  that  life  on  this 
earth  will  remain  as  It  was  or  as  it  is,  that 
this  generation  Is  the  end  of  evolution,  that 
the  ultimate  good  life  will  come  to  a  heaven 
here  and  now.  All  teaching  is  to  the  contrary. 
The  ultimate  reward  comes  in  the  here- 


after, if  at  all,  but  whether  or  not  we  be- 
lieve there  is  a  heaven,  there  is  no  doubt 
we  can  have  a  generous  portion  at  the  really 
good  life  if  we  -tick  to  those  old  values 
which  point  the  path. 

The  Evolutionist,  the  physical  man,  de- 
pends on  survival  of  the  fittest.  To  the  Chris- 
tian, spiritually,  it  comes  out  about  the 
same  in  the  advice  that  many  are  called, 
few  chosen. 

Moses  exhorted  the  Children  of  Israel,  as 
they  fearfully  fled  (many  reluctantly)  from 
slavery  in  Egypt:  "Fear  not,  stand  firm, 
and  see  the  salvation  of  the  Lord." 

There  is  no  surer  way  to  Improvement  of 
the  human  condition,  here  or  hereafter. 

We  go  home,  now,  to  Thanksgiving.  There 
is  no  cause  to  belittle  the  breadth  and  depth 
of  gratitude  for  our  abundant  blessings. 


PSRO:   A  CHALLENGE  TO  THE  PRI- 
VATE PRACTICE  OF  MEDICINE 


HON.  PHILIP  M.  CRANE 

OF    nj.INOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  CRANE.  Mr.  Speaker,  beginning  in 
January  1974  a  new  Federal  bureaucracy 
will  begin  operation — with  its  basic  goal 
the  direct  control  of  medical  care  to  all 
who  receive  Federal  funds. 

The  law,  a  part  of  the  Social  Security 
Act,  institutes  what  are  called  Profes- 
sional Standards  Review  Organizations 
and  was  initially  presented  to  the  Con- 
gress as  legislation  which  would  save  tax- 
payers money.  This,  its  proponents 
argued,  would  be  done  by  having  a  Fed- 
eral sigency  check  on  doctors  to  make 
sure  that  they  are  not  charging  too  much 
for  their  services.  This,  we  have  since 
learned,  is  the  least  of  the  problems  with 
the  PSRO  program. 

While  doctors  and  patients  have  tradi- 
tionally considered  it  the  role  of  the 
medical  doctor  to  prescribe  tlie  necessary 
care  for  patients,  to  determine  whether 
a  patient  does  or  does  not  have  to  be 
hospitalized,  and  what  manner  of  medi- 
cation would  prove  most  effective,  the 
new  PSRO  program  takes  much  of  this 
decisionmaking  process  out  of  his  hands. 

Local  PSROS  wiU  have  the  responsi- 
bility to  see  to  it  that  doctors  practice 
according  to  norms  approved  by  a  na- 
tion£d  council,  which  will  include  repre- 
sentatives of  consumer  groups  and  other 
nondoctors.  A  PSRO  examiner,  for  exam- 
ple, will  be  in  the  pasition  of  challenging 
a  doctor's  professional  judgment  in  a 
case.  That  examiner  will  not  himself  be 
required  to  have  medical  training. 

Under  this  program,  the  principle  of 
the  confidentiality  of  the  doctor-patient 
relationship  will  be  seriously  challenged. 
The  doctor  will  be  forced  to  reveal  his 
records  to  PSRO  inspectors  and  if  he  is 
to  be  paid  for  the  services  he  performs, 
he  will  have  to  abide  by  HEW  guidelines. 
The  doctor  will,  in  effect,  be  little  more 
than  a  Government  bureaucrat. 

Even  patients  who  do  not  receive  Fed- 
eral aid  in  any  form,  will  be  subject  to 
having  their  confidential  records  ex- 
amined by  Government  agents  in  an 
effort  to  establish  "norms"  of  medical 
care.  The  PSRO  examiner  will  be  able 
to  search  through  a  doctor's  files  and 


records  without  any  court  order  or 
search  warrant.  The  result  will  clearly 
be  the  destruction  of  the  doctor -i>atient 
relationship. 

Opposition  to  this  ill -conceived  pro- 
gram has  been  mounting,  both  in  the 
Congress  and  among  Americsm  doctors. 
Recently,  the  American  Medical  Associa- 
tion adopted  a  resolution  calling  for 
major  alterations  in  the  law,  demand- 
ing the  restoration  of  the  traditional 
doctor-patient  relationship.  Many  doc- 
tors believe  that  the  AMA  position  did 
not  go  far  enough,  and  believe  that  only 
repeal  of  the  PSRO  legislation  will  solve 
the  problem.  I  share  this  view. 

One  of  these  doctors  is  Dr.  John  P. 
Heard,  a  general  practitioner  in  Decatur, 
Ga..  and  president  of  the  De  Kalb  Coimty 
Medical  Society.  He  urges  repeal  and 
declares : 

First,  it  is  bad  law  by  anyone's  standards, 
and  we  would  be  negligent  to  stand  Idly  by 
and  see  it  implemented.  Second,  the  survival 
of  the  A.M.A.  Lb  at  stake.  If  PSRO  Is  imple- 
mented, we  wont  have  any  need  for  an 
A.MJL 

In  an  important  editorial  dealing  with 
this  subject,  the  Wall  Street  Journal 
noted: 

These  PSROS  .  .  .  will  have  the  task  of 
seoond-guesslng  decisions  made  by  .  .  . 
doctcxv  in  treating  patients  under  Medicare, 
Medicaid  and  maternal  and  child  health 
problems  .  .  .  the  law  empowers  the  gov- 
ernment, through  PSROS,  to  examine  medi- 
cal records  in  doctors'  offices,  not  only  of 
federally  insured  patients  but  private  pa- 
tients as  weU. 

The  Journal  notes,  in  addition: 
The  AMA  had  a  hand  in  the  original  con- 
ception of  PSROS,  apparently  with  some  no- 
tion of  displaying  flexibility.  .  .  .  But  a  good 
many  physicians  are  making  it  clear  that 
they  think  that  was  a  bad  tactic.  It  would 
seem  that  they  have  a  point. 

The  Journal  decries  the  fact  that  the 
PSRO  legislatiOTi  was  approved  with  so 
little  consideration  of  its  long-run  rami- 
fications and  concludes  \ 

The  issue  deserves  a  bet\er  hearing  than 
It  got  when  PSROS  were  s<^nimMy  written 
into  law  last  year.  \ 

I  wish  to  share  with  my  colleagues  the 
editorial  published  in  the  Wall  Street 
Journal  of  December  6,  1973,  and  insert 
it  into  the  Record  at  this  time: 
No  Time  fob  Patosnts? 

We  would  _never  argue  that  any  group 
should  be  exempt  from  accountability  to  the 
larger  society,  but  we  can  understand  why 
many  doctors  at  an  American  Medical  As- 
sociation convention  in  Anaheim  this  week 
are  up  in  arms  over  a  new  federal  law  pur- 
portedly designed  to  monitor  the  way  doc- 
tors deal  with  federally  insured  patients. 

The  law.  described  elsewhere  on  this  page 
today  by  Mr.  Winsten,  requires  the  establish- 
ment of  "Professional  Standards  Review  Or- 
ganizations" all  around  the  country  starting 
Jan.  1.  These  PSROs,  which  will  be  comprised 
mainly  of  doctors,  will  have  the  task  of  sec- 
ond-guessing decisions  made  by  other  doctors 
in  treating  patients  under  Medicare,  Medicaid 
and  maternal  and  child  health  problems. 

Their  findings  wUl  be  used  by  a  HEW 
bureaucracy  to  establish  certain  "norms" 
that  doctors  would  be  expected  to  follow  in 
treating  federally  insured  patients.  Such 
questions  as  whether  sonte  doctors  overpre- 
scrlbe  or  require  unnecessary  hospitaliza- 
tion will  enter  into  the  review  and  norm- 
setting  process. 
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While  we  favor  a  busiDessllke  administra- 
tion of  federal  social  programs,  the  PSRO 
legislation  raises  some  questions  which  didn't 
get  adequately  asked  or  answered  by  Con- 
gress. It  was  att.ached.  by  Senator  Bennett 
(R..  Utah) .  as  a  rider  onto  last  faU's  blU  and 
controversial  Social  Security  bUi  and  aoote- 
how  rode  through  with  almost  no  public  at- 
tention. The  House  did  not  even  hold  public 
hearings  on  the  PSROs. 

And  yet  the  law  erkpowers  the  government, 
through  PSROs,  to  examine  medical  records 
In  doctors'  offices,  not  only  of  federally  In- 
sured patients  but  private  patients  as  well. 
The  Association  of  American  Physicians  and 
Surgeoxts  thinks  this  is  an  unconstitutional 
luvaston  of  a  private  relationship. 

Further.  It  can  be  doubted  that  Congress 
gave  siiffident  thought  to  the  cost  of  all  this 
monitoring  and  normsetttng  There  Is  no 
dear  picture  of  how  many  PSROs  there  will 
be  bAt  a  minimum  of  130.  and  probably  oon- 
slderrUjly  more,  is  likely.  The  man-hours  of 
doctors  who  serve  on  them  will  be  that  many 
fewer  man-hours  devoted  to  practicing  medi- 
cine, not  to  mention  the  man-hours  that  wUl 
have  to  be  devoted  In  doctors'  offices  to  meet- 
ing demands  for  Inlortnatlon  or  Justifying 
decisions. 

It  might  be  noted  that  some  SO  million 
patients  and  10  mUllon  hospital  admissions 
are  potentially  subject  to  monitoring  and 
that  the  proposed  norms  cover  some  3S0 
procedures.  It  makes  you  wonder  If  doctors 
will  have  any  time  left  to  treat  patients. 

Plnally.  the  law  seems  to  Ignore  that  a 
great  deal  of  peer  review  already  goes  on  In 
medicine,  by  state  and  local  medical  so- 
cieties and  hoepltal  boards  that  review  deci- 
sions to  operate  and  the  like  While  peer 
review  has  been  criticized  as  Ineffective  a  lot 
of  the  crttlclim  remains  unproved.  In  Louisi- 
ana last  December.  It  was  the  state  medical 
society  that  blew  the  whistle  on  a  Bkw- 
flnanced  private  birth  control  scheme  that 
now  is  under  criminal  Investigation,  which 
suggests  that  the  public  interest  may  fare 
at  least  as  well  under  private  peer  review  as 
through  the  good  offices  of  HKW 

ICany  doctors  claim  that  the  PSRO  sleeper 
actually  was  designed  to  open  the  medical 
profession  up  for  full  federal  Insurance,  or, 
aa  the  AMA  once  would  have  termed  it,  "so- 
cialized medicine."  Interestingly,  the  AJ4A 
had  a  hand  In  the  original  conception  of 
PSROs,  apparently  with  some  notion  of  dis- 
playing flexibility — thus  avoiding  the  kind 
of  pitched  battle  It  lost  over  Medicare — and 
at  the  same  time  keeping  PSROe  in  the  hands 
of  physicians.  But  a  good  many  physlcl&ns 
are  making  it  clear  that  they  think  that  was 
a  bad  tactic 

It  would  seem  that  tbey  have  a  point  Medi- 
care aiMl  Medicaid  were  a  product  of  the 
mld-1960B  and  there  la  no  denying  the  public 
support  that  then  existed.  But  this  is  1973 
and  Americans  have  seen  quite  a  lot  they 
don't  like  about  federal  social  programs. 
There  Is  no  certainty  they  are  yet  ready  for 
naticoal  health  Insurance  and  they  certAlnly 
aren't  ready  for  sneaky  approaches  to  that 
end  through  Innocent-looking  riders  to  com- 
plex bills  In  Congress.  As  to  monitoring 
Medicare  and  Medicaid.  HEW  might  do  well, 
or  80  the  Louisiana  case  would  suggest,  to  get 
better  control  of  its  existing  auditing  system. 
Rep.  Rarick  ID.  La  )  has  Introduced  a  bUl 
to  repeal  PSROs.  It  may  well  be  that  the 
public  has  a  bigger  stake  In  repeal  than  It 
realizes.  At  aiyr  rate,  the  Issue  deserves  a 
better  hearing  than  It  got  when  PSROs  were 
so  nimbly  written  into  law  last  year. 

ThoEC  who  believe.  &s  many  leaders 
of  the  AMA  seem  to,  that  Federal 
money  win  not  be  accompanied  by  In- 
creasmg  Federal  controls,  have  not 
learned  the  lessons  of  history.  One  doctor 
who  has,  and  who  has  attempted  to  in- 
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form  his  fellow  physicians,  is  Dr.  R.  S. 
Jaggard.  He  declares: 

Such  physicians  have  not  stwUed  thetr 
history  lessons.  It  is  paiixfuUy  clear  to  any 
student  of  history,  especially  of  the  Amer- 
ican welfare  state  of  the  past  40  years,  that 
government  money  brings  government  con- 
trol A  PSRO  clerk  Is  a  PSRO  clerk.  A  PSRO 
clerk  follows  rules  and  regulations  prescribed 
by  the  Secretary  of  Health.  Education  and 
Welfare,  period.  A  physician  Is  an  intelligent 
and  skilled  individual,  who  exercises  his  own 
Independent  Intelligent  Judgment  and  skill 
on  behalf  of  his  patient.  In  accordance  with 
his  own  decisions  as  to  what  is  beet  for  that 
specific  person  in  those  specific  circumstances 
at  that  specific  time  and  place.  The  physician 
deals  with  patients  and  specific  problems. 
The  two  are  not  compatible  and  neither 
one  can  function  as  the  other. 

Discussing  the  fact  that  the  AMA 
has  tended  to  support  Government  in- 
tervention and  controls,  while  many  In 
the  Congress  and  elsewhere  have  resisted 
them,  Allan  C.  Brownfeld,  editor  of  Pri- 
vate Practice,  the  Journal  of  the  Con- 
gress of  County  Medical  Societies,  writes: 

While  the  leaders  of  organized  medicine 
continue  to  work  hand  In  hand  with  govern- 
ment bureaucrats  In  adjtisttng  a  straight- 
Jacket  to  American  medicine,  private  prac- 
titioners— and  those  outside  of  the  medical 
field  who  believe  in  freedom — have  been 
mounting  an  effective  attack  upon  the  PSRO 
program. 

Mr.  Brownf eld  notes : 

There  Is  something  doctors  can  do  about 
the  PSRO  program,  and  it  Is  not  too  late. 
That  something.  Is  to  work  for  repeal  of  the 

legislation. 

Discussing  the  controls  to  be  imposed 
by  the  PSRO  program.  Dr.  Jay  A.  Win- 
sten.  a  research  fellow  in  pathology  at 
the  Har\-ard  Medical  School,  writes: 

At  the  top  of  this  new  bureaucracy,  the 
HEW  Secretary  will  exert  broad  discretionary 
|K)wer.  .  .  .  Each  PSRO  will  be  responsible 
for  developing  guidelines  which,  for  a  given 
Illness,  Injury  or  health  condition,  provides 
answers  to  the  following  questions:  Should 
the  patient  be  hospitalized,  or  treated  on  an 
out-patient  basis?  If  hospitalization  Is  nec- 
essary, what  Is  the  probable  length  of  stay 
required  for  proper  care?  What  are  the  spe- 
cific health  care  services  required  for  proper 
diagnosis  and  treatment  of  the  patient's 
complaint? 

In  simple  terms,  the  basic  decisions 
concerning  a  patient's  care  will  not  be 
made  any  longer  by  the  private  practic- 
ing physician,  but  by  a  bureaucratic  Gov- 
ernment organization.  It  will,  in  effect, 
be  medical  care  by  committee. 

Following  is  E>r.  Wlnsten's  analysis  of 

the  PSRO  program  as  it  appeared  in  the 

Wall  Street  Journal  of  December  6,  1973: 

iMPOsncc   ComnoLS   oi«   Docroas 

(By  Jay  A.  Wlnsten) 

There  was  little  fanfare  when  on  Oct.  30, 
1972  President  Nixon  affixed  his  signature  on 
what  Is  now  known  as  Public  Law  92-<J03,  or 
the  Social  Security  Amendments  of  1973.  But 
by  now  the  shock  waves  are  reverberating 
throughout  the  medical  conmaunity. 

Some  medical  leaders  have  tenxted  the 
legislation  aa  a  giant  step  down  the  road  to- 
ward socialized  medicine.  This  week  at  the 
American  Medical  Aaaoclation's  annual  clini- 
cal convention  at  Anaheim,  Calif.,  dosens  of 
speakers  denounced  the  law  as  unconstitu- 
tional. There's  no  doubt  on  the  part  of  friends 
or  foes  alike  that  it  la  the  most  radical  health 
legislation  In  this  country's  history— estab- 
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lishing  mandatory  cost  and  qiiallty  controls 
for  large  segments  of  the  $80  billion  a  year 
health  care  Industry.  Doctors  for  the  first 
time  will  be  held  publicly  accountable  fcM-  the 
quality,  medical  necessity,  efficiency  and  cost- 
effectiveness  of  the  health  care  they  provide. 

The  controversial  legislation,  first  intro- 
duced by  Sen.  Wallace  Bennett  (R.  Utah),  Is 
laced  with  pointed  references  to  new  "obliga- 
tions Imposed  on"  medical  practitioners.  It 
requires  physicians  to  open  thetr  private  files 
and  hospital  records  to  outside  inspectors. 
Strong  financial  sanctions  are  provided  for 
physicians  who  fall  to  comply. 

The  controls  Initially  will  be  limited  to 
medical  treatment  rendered  in  hospitals  and 
financed  under  Medicare  or  Medicaid.  Imple- 
mentation will  occur  In  several  stages.  The 
target  date  for  Initial  action  is  Jan.  1,  1974. 

The  law  reflects  Congress"  determination 
to  get  top  value  for  every  health  dollar  ex- 
pended in  the  iex»  of  spiraling  costs  and  to 
generally  improve  the  quality  of  Doedlcal 
care.  Experts  agree  that  hundreds  of  thou- 
sands of  lives  could  be  saved  each  year  by 
proper  application  of  currently  available 
medicr.l  knowledge,  but  they  disagree  on 
whether  PXi.  92-603  Is  the  projier  means  to 
achieve  this  goal. 

However,  Congress  acted  on  the  basis  of 
solid  evidence  that  efforts  to  control  medical 
costs  can  be  effective — New  York  City  Medic- 
aid administrators  have  monitored  practi- 
tioners for  signs  of  overutUlzation,  fraud  and 
deficient  treatment;  In  1968,  they  recovered 
over  $27  million  In  public  funds,  at  an  over- 
all auditing  cost  of  $681,000. 

A    NCTWOHK    or    REVirW    BOARDS 

At  the  heart  of  the  new  federal  controls 
a  network  of  regional  review  boards  will  be 
established.  Each  will  be  charged  with  defin- 
ing acceptable  norms  of  medical  aid  and  In- 
suring that  Individual  physicians  and  hospi- 
tals meet  specified  standards  of  performance. 
PL.  92-603  requires  the  Department  of 
Health.  Education  and  Welfare  to  designate 
regional  boundaries  for  the  boards  by  Jan.  1. 

In  a  major  concession  to  the  medical  pro- 
fession, the  act  gives  local  medical  societies 
first  crack  at  organizing  the  regional  boards, 
which  win  be  known  as  Professional  Stand- 
ards Review  Organizations  (I>SROs).  Medi- 
cal societies  will  be  granted  up  to  two  years 
to  demonstrate  to  HEWs  satisfaction  that 
they  are  able  to  organize  and  manage  PSROs. 
After  Jan.  1.  1976,  HEW  Is  empowered  to 
turn,  if  necessary,  to  alternative  organiza- 
tions, such  as  state  health  departments. 

In  each  state  having  three  or  more  PSROs, 
a  Statewide  Professional  Standards  Review 
Council  will  be  established  to  coordinate  ac- 
tivities. The  state  councils  will  be  physician- 
controlled,  staffed  predominantly  by  repre- 
sentatives of  PSROs,  state  medical  societies, 
and  stata  hospital  associations. 

A  national  Professional  Standards  Review 
Council  will  be  created  to  pass  on  the  stand- 
ards of  care,  diagnosis  and  treatment  devel- 
oped by  local  PSROs.  Members  of  the  na- 
tional board  will  be  appointed  by  the  HEW 
Secretary.  A  majority  will  be  physicians. 

At  the  top  of  this  new  bureaucracy,  the 
HEW  Secretary  will  exert  broad  discretionary 
power.  The  effectiveness  of  the  cost  and  qual- 
ity controls  will  largely  depend  on  whether 
he  Is  personally  willing  to  crack  the  whip. 

How  win  the  PSROs  function?  Each  PSRO 
will  be  responsible  for  developing  guidelines 
which,  for  a  given  Illness.  Injury  or  health 
condition,  provide  answers  to  the  following 
questions: 

Should  the  patient  be  hospitalized,  or 
treated  on  an  out-patient  basis?  (The  pa- 
tient's af;e  and  complicating  medical  condi- 
tions wlU  be  taken  Into  account.) 

If  hospitalization  U  necessary,  what  Is 
the  probable  length  of  stay  required  for 
proper  care?  (At  specified  times  after  admis- 
sion ol  a  patient,  the  attending  physician  will 
be  required  to  certify  the  medical  necessity  of 
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continued  hospitalization  and  to  justify  bis 
decision  to  the  satisfaction  of  the  local 
PSRO.) 

What  are  the  specific  health  care  serv- 
ices required  for  proper  diagnosis  and  treat- 
ment of  the  patient's  complaint?  (Recogniz- 
ing that  alternative  methods  of  treatment 
may  be  equally  efficacious.  PSROs  are  directed 
to  specify  alternative  modes  of  treatment 
whenever  appropriate.) 

In  order  to  insure  compliance  with  the 
guideline,  PSROs  are  empowered  to  "exam- 
ine the  pertinent  records"  and  "inspect  the 
facilities  In  which  care  is  rendered  or  serv- 
ices provided." 

The  PSROs  will  compUe.  and  probably 
publish,  up-to-date  "profiles"  on  individual 
physicians.  Doctors  who  over-prescribe  cer- 
tain drugs,  overutUlze  certain  procedures 
(such  as  tonsUlectomles) ,  render  deficient 
care,  or  otherwise  fall  to  meet  their  "obliga- 
tions" will  be  Identified  by  means  of  the 
computerized  profiles. 

Each  physician  and  health  Institution  will 
be  charged  with  an  "obligation"  to  assure 
that  medical  services  "will  be  provided  only 
when,  and  to  the  extent,  medically  necessary; 
and  will  be  of  a  quality  which  meets  profes- 
sionally recognized  standards  of  health  care; 
and  win  be  supported  by  evidence  of  such 
medical  necessity  and  quality  ...  as  may 
reasonably  be  required  by  the  PSRO." 

Financial  sanctions  are  authorized  for 
practitioners  who  demonstrate  "an  unwlU- 
Ingness  or  lack  of  ability  siibstantlaUy  to 
comply  with  the  obligations."  The  sanctions 
will  be  Imposed  at  the  discretion  of  the 
HEW  Secretary,  upon  recommendation  of  the 
local  PSRO.  The  Secretary  may  bar  an  of- 
fender from  further  participation  In  the 
Medicare  and  Medicaid  programs.  Alterna- 
tively, he  "may  require  that  ,  .  .  such  prac- 
titioner or  provider  pay  to  the  United  States 
...  an  amount  not  in  excess  of  the  medi- 
cally Improper  or  unnecessary  services  so 
provided  or  (if  less)  $5,000."  Appeal  mecha- 
nisms are  available. 

Clearly,  the  PSRO  program,  if  effectively 
administered,  will  signal  the  beginning  of  a 
new  era  In  American  medicine.  It  Is  widely 
assumed  that  national  health  insurance  leg- 
islation will  one  day  bring  essentially  all  pa- 
tients and  physicians  under  the  PSRO  um- 
brella. Even  the  American  Medical  Associa- 
tion, which  InltlaUy  opposed  the  PSRO  con- 
cept, supported  the  Bennett  Amendment  but 
Is  now  wracked  with  controversy  over  the 
law. 

DB.  WKLCB'S  COMMENTS 

Writing  In  the  New  England  Jotimal  of 
Medicine  on  the  Impact  of  PSROs,  Dr. 
Claude  E.  Welch,  president  of  the  American 
College  of  Surgeons,  commented  that  "the 
philosophical  Implications  Involved  are 
anathema  to  many  doctors  who  pride  them- 
selves on  their  independence  of  thought  and 
action.  Ui^ortunately  for  them,  these  atti- 
tudes steadily  diminish  In  all  parts  of  con- 
temporary society.  .  .  .  Deep  philosophical 
problems  are  Involved  that  will  change  the 
whole  practice  of  medicine.  .  .  .  Oroup  deci- 
sions win  replace  Individual  vagaries.  Physi- 
cians win  of  necessity  become  cost  conscious, 
a  feature  that  at  present  is  woefully  lacking. 
No  loiiger  can  they  use  expensive  bed  space 
for  ambulatory  work-ups  or  procrastinate 
with  Indicated  treatments.  .  .  .  The  publica- 
tion of  norms  of  diagnosis  and  treatment 
win  make  many  doctors  realize  their  own 
deficiencies." 

How  wUl  the  guidelines,  review  proce- 
dures, and  sanctions  be  translated  Into  ac- 
tion in  a  national  cost  and  quality  control 
program?  New  York  City's  Medicaid  experi- 
ence provides  some  clues.  Under  an  auditing 
plan  developed  by  Dr.  Lowell  E.  BeUln.  health 
department  professionals  visit  practitioners' 
private  offices  to  review  patients'  records,  and 
re-examine  patients  who  have  previously 
been  treated.  Staff  pharmacists  check  pre- 
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scrlptlons  for  signs  of  tampering,  and  clerks 
monitor  Invoices  for  such  irregularities  as 
double-biUlng,  overchai^lng  or  overutUlza- 
tion of  services.  High  volume  practitioners 
are  a  special  target  of  the  investigators. 

In  addition  to  detecting  fraud,  overutUlza- 
tion and  inefficiency,  PSROs  will  be  required 
to  devise  procedures  for  measuring  the  qual- 
ity of  medical  care.  Several  questions  wUl 
have  to  be  resolved:  What  are  the  most  use- 
ful sources  of  data — abstracts  of  hoepltal 
charts,  discharge  data  sheets.  Insurance 
claim  fonns,  direct  observation  of  physicians, 
or  patient  interviews?  How  much  will  each 
method  of  data  coUectlon  cost?  How  reliable 
win  the  data  be?  How  much  of  a  doctor's 
time  win  be  required  to  supply  the  data? 
Should  sampling  techniques  be  used,  or 
should  data  be  complied  for  every  patient? 

More  difficult  Is  the  question  of  what  cri- 
teria are  to  be  used  In  assessing  the  quality 
of  the  care.  Some  experts  argue  that  explicit 
protocols  should  be  devised  for  the  diagnosis 
and  treatment  of  specific  Illnesses,  and  that 
these  should  be  applied  as  standards  against 
which  to  measure  a  doctor's  performance. 
Others  argue  that  only  those  processes  ( tests 
and  procedures)  which  have  been  demon- 
strated to  substantlaUy  affect  the  outcome 
of  the  patient's  Ulness  should  be  Included  as 
Items  in  the  protocols.  Still  others  assert 
that  only  the  outcome  Is  relevant,  and  that 
the  processes  should  not  be  monitored  at  all. 

A    CAtJTlONART    REPORT 

These  questions  have  been  recently  consid- 
ered by  a  committee  of  public  health  experts, 
convened  under  the  auspices  of  the  Institute 
of  Medicine,  the  research  unit  of  the  National 
Academy  of  Sciences.  The  committee,  headed 
by  Dr.  Robert  J.  Haggerty  of  the  University 
of  Rochester,  cautions  In  a  draft  report 
against  the  rapid  proliferation  of  protocols 
for  monitoring  the  processes  of  medical  care. 
If  physicians  are  required  to  perform  serv- 
ices of  unproved  effectiveness,  the  committee 
argues,  then  costs  may  go  up  without  Improv- 
ing the  quality  of  care.  The  committee  warns 
that   innovation   may   also  be   a  victim: 

"The  tendency  wUl  t>e  .  .  .  to  institution- 
alize a  laundry  list  of  processes  for  given  dis- 
ease conditions,  deviation  from  which  may  re- 
sult In  the  Imposition  of  a  sanction.  If  this 
happens,  and  the  evidence  suggests  that  It 
will,  the  flexibility  and  'room'  for  Innovation 
and  experimentation  wlU  be  sacrificed.  An  Il- 
lustration Is  the  treatment  of  (heart  attacks) . 
There  Is  evidence  to  Indicate  that  patients 
treated  at  home  are  no  less  likely  to  recover 
than  those  hospitalized.  Yet  current  practice 
dictates  lengthy  hospitalization  and,  if  en- 
shrined as  standard  practice  under  the  PSRO 
program,  efficacious  alternatives  may  be  dis- 
couraged. If  not  proscribed." 

The  committee  generally  stresses  a  go- 
slow  approach  to  the  PSRO  program,  which 
they  characterize  as  a  major  Innovative  so- 
cial experiment:  "WhUe  other  nations  have 
Intervened  to  alter  the  structure  and  organi- 
zation of  their  health  care  system,  and  still 
others  have  assumed  the  financing  of  care, 
the  promulgation  of  national  programs  to  as- 
sure the  quality  of  care  Is  unprecedented." 

Many  interested  parties.  Including  the 
Congress,  health  care  professionals,  and  con- 
sumer groups,  will  be  «-atchli\g  closely  to  see 
If  medical  societies  can  meet  the  challenge  of 
the  PSRO  program.  As  Dr.  Welch  observed, 
the  PSRO  legislation  "gives  physicians  a 
mandate  to  exert  leadership;  conceivably, 
this  could  be  the  last  opportunity  to  do  so." 

It  is  my  opinion  that  the  PSRO  pro- 
gram will,  if  it  is  permitted  to  continue, 
do  serious  damage  to  the  level  of  Ameri- 
can medical  care,  to  the  traditional  con- 
fidentiality of  the  doctor-patient  rela- 
tionship, and  to  our  efforts  to  limit  an 
expanding,  inefficient,  and  costly  govern- 
ment   bureaucracy.    How    anyone    can 
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believe  that  the  creation  of  a  huge  new 
government  bureaucracy  will,  in  any 
sense,  save  us  money  is  almost  impos- 
sible to  understand. 

Our  medical  care  is,  sind  has  been,  tiie 
best  in  the  world.  Those  who  recently  told 
us  of  a  doctor  shortage,  and  spent  mil- 
lions of  taxpayers'  dollars  to  increase 
medical  school  facilities,  now  tell  us 
that  they  have  overexpanded  and  that 
we  will  now  have  a  surplus  of  doctors. 
Those  of  us  who  argued  that  there  was.  In 
fact,  no  doctor  shortage  at  all,  have  been 
proven  correct. 

Those  of  us  who  now  oppose  the  PSRO 
program  do  not  want  to  be  proven  cor- 
rect after  the  damage  is  done.  We  want 
effective  action  to  be  takoi  today,  by 
those  in  the  Congress,  in  the  medical 
profession,  and  in  the  society  at  large,  to 
see  to  it  that  a  massive  government 
bureaucracy  with  its  coercive  controls  is 
not  imposed  upon  our  free,  efficient,  and 
high  quality  medical  care  system. 


EMERGENCY   ENERGY  BILL 


HON.  DALE  MILFORD 

or  TKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  10,  1973 

Mr.  MILPORD.  Mr.  Speaker,  when  the 
emergency  energy  bill,  HH.  11450. 
reaches  the  floor,  I  shall  offer  an  amend- 
ment concerning  the  transportation  of 
school  children  and  urging  the  use  ctf 
school  buses  to  augment  city  mass  tran- 
sit systems. 

This  amendment  will : 

First.  Establish  a  minimum  distance 
that  any  child  may  be  transported  to  any 
school  by  bus; 

Second.  Require  school  districts  to  of- 
fer for  lease  their  school  buses  to  au- 
thorized area  mass  transit  companies  for 
use  during  periods  when  demand  exceeds 
transit  company  facilities  and  when  the 
school  buses  are  not  required  by  the 
school: 

"nxird.  Prohibit  the  transportation  of 
children  to  any  school  other  than  the 
one  nearest  their  home;  except  in  the 
cases  of  special  education  classes  which 
may  be  offered  at  only  one  school  in  a 
system,  parochial  schools,  private  schools, 
or  schools  for  handicapp>ed  children. 

Every  citizen  in  this  Nation  is  being 
asked  to  cut  his  energy  use  by  25  percent. 
There  must  be  no  exception  for  our 
schools. 

Crosstown  transportation  of  children 
at  this  time  is  absurd  and  energy  expen- 
sive. FamiUes  must  drive  their  own  cars 
farther  to  participate  in  after-hours 
school  activities.  Schools  must  maintain 
longer  operating  hours  and  run  more 
buses  longer  distimces.  This  just  does  not 
make  sense. 

Probably'  the  most  important  provision 
of  this  amendment  consists  of  the  use  of 
school  buses  by  mass  transit  companies. 
Many  Members  have  not  given  thought 
to  the  fact  that  the  energy  crunch  is  go- 
ing to  place  a  severe  strain  on  mass 
transit  facilities.  One  of  our  greatest 
problems  will  be  in  getUiig  people  to  and 
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from  work.  The  demand  for  new  buses 
will  far  outstrip  our  ability  to  manu- 
facture them. 

Our  school  districts  now  have  thou- 
sands of  buses  that  sit  idle  much  of  the 
time.  These  can  be  pressed  into  service 
to  fill  the  need  immediately. 

Finally,  public  cooperation  will  be  es- 
sential if  we  are  to  survive  this  energy 
crisis  without  serious  harm.  People  with 
school-age  children  will  resent  excess 
busing — particularly  when  they  begin  to 
have  difficulty  gettmg  to  their  own  jobs. 

This  amendment  will  provide  a  solu- 
tion for  the  citizens  I  ask  for  your  sup- 
port when  the  amendment  comes  up  on 
the  floor: 

Amemdmbnt  to  HJl.   11450 

Pa«e  6.  line  5.  luaert  after  tiie  period  the 
Xollowlng : 

Sueh  plan  or  plans  shall  contain  limita- 
tions on  the  transportation  ot  students  en- 
rolled In  schools  operated  by  local  or  State 
educational  agencies,  as  defined  in  sections 
801(f)  and  80I(k)  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  including 
prohibition  of  the  transportation  of  any  such 
student  enrolled  In  elementary  school  for  dis- 
tances of  less  than  one  mile  and  of  any  such 
student  enrolled  In  secondary  school  for  dis- 
tances of  less  than  two  miles,  and  prohibition 
of  the  transportation  of  any  such  student  to  a 
school  other  than  the  school 'nearest  his  place 
of  residence  (wlihln  the  school  district  of  the 
local  or  State  educational  agency)  which  pro- 
vides the  appropriate  grade  level  and  type  of 
education  for  such  student,  taking  Into  ac- 
count school  capitcltles  Socb  plan  or  plans 
shall  also  contain  provisions  for  requiring 
local  and  State  educational  agencies  which 
own  school  buses  to  enter  into  agreements 
with  appropriate  authorities  in  order  to  lease 
such  school  buses,  during  the  hours  In  which 
they  are  not  needed  for  the  transportation  of 
students,  for  purposes  of  augmenting  mass 
transit  service. 


SOLAR  SEAT 


WILLIAM  LEHMAN 

or    IXORISA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  10,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  an  Inter- 
esting article  appeared  in  the  Washing- 
ton Post  December  9  concerning  solar 
heat 

According  to  the  article,  solar  heating 
and  cooling  systems  could  be  on  the 
market  in  greater  abundance  within  a 
year. 

In  the  midst  of  heating  oil  shortages, 
this  is  certainly  welcome  news.  And  it 
is  all  the  more  reason  why  the  time  has 
come  for  legislation  I  have  introduced  to 
make  the  way  easier  for  Americans  to 
install  solar  heating  and  cooling  devices 
in  their  homes,  by  raising  dollar-for-dol- 
lar  mortgage  insurance  provided  tmder 
title  II  of  the  National  Housing  Act. 

I  commend  the  attention  of  my  col- 
leagues to  the  article  t)elow: 

SOUUI    HXAT 

(By  Sarah  Booth  Conroy) 

A  solar  heating  system  for  private  homes 
may  be  on  the  market  within  sU  months, 
if  the  most  optimistic  experts  are  right. 
Solar  cooling  will  be  along  later. 

The  early  system  would  proride  only  part 
of  the  necessary  heat,  about  70  per  cent  In 


EXTENSIONS  OF  REMARKS 

the  Washington  area,  and  a  backup  system 
would  be  necessary.  But  with  foosll  fuel 
shortages  already  a  reality,  solar  heating  at 
a  marketable  price  obviously  would  repre- 
sent a  real   breakthrough. 

•'The  basic  solar  collector  Is  really  rather 
simple  to  make."  said  Palrcblld  Space  and 
Electronics  Co.  marketing  manager  James 
J.  Qreeves.  "It  could  be  turned  out  In  quan- 
tity by  aluminum  door  manufacturers.  The 
cost  per  unit  would  go  down  drastically  as 
more  are  built." 

In  one  type  of  simple  solar  collector,  the 
sun's  rays  pass  through  glass  to  heat  water 
that  is  running  over  metal  blackened  to 
absorb  heat.  The  hot  water  goes  to  an  In- 
sulated storage  tank  In  the  basement.  Prom 
there,  a  blower  may  force  heated  air  through 
ducts  around  the  house.  Other  systems  dis- 
tribute the  solar-heated  water  Itself  to  radi- 
ators In  other  rooms. 

Solar  beat  Is  quiet.  non-poUutlng,  easily 
maintained  and  cheap  to  operate.  The  basic 
principle  involved  has  been  known  since 
early  man  first  used  glass  to  focus  the  sun's 
rays  to  start  a  fire. 

In  313  B.C.  Archimedes  set  fire  to  Marcel- 
lus'  invading  ships  by  using  mirrors  to  con- 
centrate the  sun's  rays.  A  solar  steam  engine 
ran  on  the  banks  of  the  Nile  60  years  ago. 
And  today,  some  30-odd  houses  are  already 
being  heated  wholly  or  partially  by  the  sun 
In  locations  (rooi  Albuquerque.  N.  Mex..  to 
Newark.  Del  .  to  District  Heights.  Md. 

Dr.  Werner  von  Braun,  the  famous  rocket 
expert  who  sparked  America's  space  explo- 
ration, said  recently  (In  a  message  sent  to 
the  International  Solar  Energy  Society  In 
Paris)  that  solar  energy  will  be  to  the  '70s 
what  space  exploration  was  to  the  '606.  Von 
Braun  Is  now  a  Palrchild  vice  president. 

Pairchlld  Is  not  yet  building  collectors,  ac- 
cording to  Oreeves.  "But  we  have  done  some 
design  work  and  quite  a  bit  of  study.  We're 
looking  at  costs  now.  The  big  question  is, 
can  they  be  built  cheaply  enough?  As  other 
forms  of  energy  become  more  expensive.  I 
think  the  answer  Is  yes,  solar  systems  can 
be  competitive." 

Oreeves  expects  to  see  mass-produced  solar 
systems  on  the  market  "within  a  year  Maybe 
not  the  big  guys,  but  some  smaller  guys  will 
put  them  on  the  market.  I  would  be  surprised 
if  they  don't.  If  I  have  anything  to  do  with 
It.  Palrchild  will  be  among  those  marketing 
solar  systems.  But  I'm  stIU  trying  to  sell  the 
Idea  wlt^n  the  house." 

Pairchml  is  already  considering  the  possi- 
bility of  working  with  Arthur  Cotton  Moore, 
a  Georgetown  architect,  on  a  plan  for  a  sci- 
ence building  at  Madeira  School  In  McLean 
that  would  be  heated  by  the  sun. 

"Our  preliminary  work  shows  the  9.000- 
square-foot  building  could  pay  for  Its  solar 
heating  sjrstem  at  least  over  a  30-ye«r  peri- 
od," Oreeves  said.  Madeira's  Interest  stems, 
to  some  degree,  from  board  member  John 
Nasslkas,  who  Is  also  chairman  of  the  Fed- 
eral Power  Commission. 

Oreeves  said  solar  beating  systems  would 
not  be  commercially  viable  unless  the  cost 
could  ^ye  brought  down  to  $3  per  square  foot 
of  building  space. 

Dr  James  Hill,  a  mechanical  engineer  for 
the  National  Bureau  of  Standards  Center  for 
Building  Technology,  Is  one  who  believes  a 
basic  solar  collector  may  be  on  the  market 
In  Just  over  six  months.  He  hopes  so.  because 
he  plans  to  Install  a  collector  atop  the  NBS' 
test  house  in  Oalthersburg,  Md. 

"I'd  rather  insfall  a  commercial  system 
than  build  our  own.  But  we  could  build  one 
for  about  12,400.  It  Isn't  that  difficult, "  he 
said  Every  so  often  Dr.  Hill  thinks  about  In- 
stalling a  collector  to  beat  a  hobby  room  be- 
hind bis  own  garage. 

Albert  Welnateln.  manager  of  Westing- 
house  Electric  Corp.'s  ^>eclal  energy  systems, 
witb  offices  at  Friendahlp  Airport,  says  ex- 
periments with  solar  heat  have  gone  on  tor 
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30  years  "and  the  concept  Is  as  old  as  the 
sun. 

"But  It  hasn't  been  commercial  because  tlM 
cost  wasn't  competitive  with  gas  or  oil,"  Dr. 
Wetnstetn  said.  "Ttoe  Initial  cost  of  solar 
systems  has  always  been  greater  than  that 
of  conventional  furnaces. 

"But  the  II  recycle  cost — the  cost  of  run- 
ning the  system  over  its  lifespan — Is  very 
much  cheaper  Now  that  the  priority  Is  shift- 
ing to  conservation  of  energy,  we've  recog- 
nised we  must  study  the  feasibility." 

The  National  Science  POundatlon.  accord- 
ing to  Ray  Plelds.  deputy  director  of  the 
public  technology  projects  office,  has  let  three 
contracts  for  a  "proof-of-concept  experi- 
ment." 

Phase  Zero,  as  It's  called,  is  being  under- 
taken by  Westlnghouse  in  cooperation  with 
Colorado  State  University  at  Boulder,  (Colo- 
rado's Dr  Oeorge  Lof  built  a  solar  house  15 
years  ago),  by  General  Electric  along  with 
the  tJniversity  of  Pennsylvania,  and  by  TRW 
with  the  University  of  Arizona.  Westing- 
house  also  Is  consulting  with  the  Carnegie 
Mellon  Poundatlon  In  Pittsburgh,  the  Na- 
tional Assorlatlon  of  Home  BuUders  Research 
Poundatlon  at  RockvUle  and  Burt-HUl  (ar- 
chitectural)  Associates  In  Butler.  Pa. 

Phase  Zero  is  to  be  completed  In  May. 

These  three  big  firms  are  chary  of  pre- 
dicting how  far  off  commercially  produced 
systems  are.  because  their  contract  with  NSP 
calls  only  for  a  feasibility  study.  After  Phase 
2:ero.  the  NSP's  Phase  One  wUl  select  the 
best  candidate  (from  the  systems  suggested 
by  the  three  Phase  Zero  contractors)  to  be 
built.  Phase  Two  will  cover  testing  and  eval- 
uating the  solar  system. 

Minneapolis  Honeywell.  It  Is  understood 
from  another  source.  Is  suggesting  to  NSP 
the  possibility  of  building  a  portable  solar 
collector.  Installed  on  a  van.  to  test  solar 
heat  In  various  parts  of  the  country.  The 
scheme  would  also  serve  to  introduce  solar 
heat  to  the  public. 

The  three  organizations  that  already  have 
NSP  contracts  are  studying  heating  and  cool- 
ing needs  In  various  regions;  reviewing  ex- 
isting solar  systems  "so  we  won't  reinvent 
them."  as  Welnsteln  says;  studying  the  Im- 
pact on  building  codes  and  zoning;  examin- 
ing the  attitudes  of  builders,  architects, 
consumers  and  environmental  groups;  and 
Identifying  gaps  In  the  technology. 

Orumnuin  Aero  Space  Corp.'s  manager  of 
energy  systems,  John  Mockovclak  (of  Beth- 
page.  NY),  believes  his  company  will  have 
a  prototype  solar  collector,  a  working  model, 
finished  in  six  months. 

"The  problem  Is  not  technology.  It's  cost 
acceptability,"  he  said.  "The  high  Initial  cost 
means  that  some  sort  of  incentive  will  be 
necessary.  Utilities,  for  instance,  have  given 
bonuses  to  builders  to  encourage  them  to  go 
all-electric  or  all  gas.  Bills  before  Congress 
would  provide  a  tax  write-off.  TTiat  would 
certainly  help. 

"If  such  Incentives  were  offered,  our  com- 
pany could  put  one  on  the  market  In  18 
months  from  the  working  model.  That's  two 
years  from  now." 

Roger  Schmidt,  Honeywell's  program  man- 
ager of  solar  energy  conversion,  said  his 
company  (with  the  University  of  Minnesota, 
on  an  NSF  contract)  Is  studying  the  feasi- 
bility of  building  a  trough  concentrator  90- 
l.ir  collector. 

"We  know  that  solar  heat  turns  apples  red. 
Now  we  have  to  find  the  way  to  make  It  eco- 
nomically feasible,"  he  said. 

J.  T.  Kane,  editor  of  PE  (professional  engi- 
neer) magazine,  wrote  In  the  October  issue 
devoted  largely  to  solar  energy: 

"The  relative  cheapness  and  availability 
of  fossil  fuels  In  the  past  made  fooling 
around  with  solar  energy  a  more  or  leas  ex- 
ptlc  pastime  The  altogether  changed  energy 
ind  environmental  situation  In  the  last 
quarter  ot  the  20th  century,  however,  has 


/^ 


December  10,  1973 

made  solar  energy  and  energy  conservation 
in  general  ideas  whose  time  has  come  and 
gone  and  come  again,  this  time  In  the  role 
of  crucial  links  In  the  energy  source  chain. 

"In  an  assessment  of  solar  energy  as  a  na- 
tional energy  resource,  a  NSP/'NASA  solar 
energy  panel  drew  these  conclusions  .  .  . 

"There  are  no  technical  barriers  to  wide 
application  of  solar  energy  to  meet  U£. 
ueeds  ...  If  solar  development  programs  are 
successful,  building  heating  could  reach  pub- 
lic use  within  five  years,  building  cooling  In 
six  to  10  years,  synthetic  fuels  from  organic 
materials  In  five  to  eight  years,  and  elec- 
tricity production  In  15  years." 

But  optimists  like  Hill,  Oreeves  and  von 
Braun  think  those  estimates  are  conserva- 
tive. 

And  people  with  oil  furnaces  hope  the 
optimists  are  right. 


THE  HOUSE  JUDICIARY  COMMITTEE 
AND  THE  SPECIAL  PROSECUTOR 


HON.  TOM  RAILSBACK 

OF    ILLINOIS 

XS  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.    RAILSBACK.    Mr.    Speaker,    the 
Judiciary   Committee   of   the   House  of 
Representatives  is  about  to  begin  an  in- 
quiry into  whether  grounds  exist  for  the 
impeachment   of   the   President  of   the 
United  States.  Because  the  Office  of  the 
Special  Prosecutor  has  been  conducting 
its  own  investigation  into  Watergate  and 
related  matters  since  May  of  this  year.  I 
considered  it  essential  that  the  Judiciary 
Committee  have  made  available  to  it  by 
the  Special  Prosecutor  such  information 
as  is  necessai-y  to  conduct  its  impeach- 
ment  investigation.   I,    therefore,    pro- 
posed, and  the  Judiciary  Committee  has 
Incorporated  as  part  of  legislation  cre- 
ating an  independent  Special  Prosecu- 
tor, a  provision  which  requires  that  the 
Special  Prosecutor  report  at  least  month- 
ly to  the  Judiciary  Committee  on  any  and 
all  information  relating  to  possible  im- 
peachable  offenses   committed   by    the 
President.  Since  the  full  House  will  con- 
sider    Special     Prosecutor     legislation 
shortly.  I  thought  a  brief  explanation  of 
my  proposal  would  be  helpful:  I  might 
note  that  it  is  my  intention  to  offer  this 
provision  as  an  amendment  to  any  Spe- 
cial Prosecutor  bill  which  Is  submitted  as 
a  substitute  for  the  reported  bill. 

The  purpose  of  the  amendment  is  to 
provide  by  statute  a  channel  of  com- 
mxmication  between  the  Special  Prosecu- 
tor and  the  Judiciary  Committee.  This 
will  allow  the  committee  access  to  the 
evidence,  whether  damaging  or  exculpa- 
tory, developed  by  the  staff  of  the  Special 
Prosecutor  during  it«  months  of  inquiry 
and  avoid  duplication  of  investigative 
efforts.  It  will,  most  importantly,  serve 
the  public  interest  by  expediting  the 
Judiciarj'  Committee's  work  so  that  the 
agonizing  question  of  Impeachment  can 
be  laid  to  rest  one  way  or  the  other. 
•  At  my  request  the  Library  of  Congress 
has  prepared  a  memorandum  on  the  con- 
stitutionality of  and  precedents  for  my 
proposal.  I  would  like  to  share  that  re- 
port with  my  colleagues: 
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AacuMENTs  m  Support  of  Reqttiring  Special 

PROSECtTTOR  To  REPORT  TO  CONGRESS  IN- 
FORMA'nON  ON  IMPEACHABLE  OFTENSES  BY 
THE   PRESIOXNT 

This  memorandum  outlines  arguments  in 
support  of  the  constituUonallty  of  the  fol- 
lowing provision  In  H.R.  11401,  as  reported 
by  the  House  Committee  on  the  Judiciary: 
"The  Special  Prosecutor  shall  report  at 
least  monthly  to  the  chairman  and  ranking 
minority  member  of  the  Hotise  Judiciarj' 
Committee  such  Information  as  may  be  per- 
tinent to  the  question  of  whether  impeach- 
able offenses  have  been  committed  by  the 
President  of  the  United  States.  The  Special 
Prosecutor,  upon  request  by  the  House  Judi- 
ciary Committee,  shall  provide  to  the  chair- 
man and  ranking  minority  member  of  the 
Committee  such  information,  documents, 
and  other  evidence  as  may  be  necessary  to 
enable  the  committee  to  conduct  an  Investi- 
gation or  Inquiry  into  whether  grounds  exist 
for  Impeachment  of  the  President  of  the 
United  States."   (Sec.  9(b)   of  H.R.  11401] 

It  would  seem  that  since  the  power  to  ap- 
point Special  Prosecutors  Is  derived  from 
Congressional  legislation  (e.g.,  28  U.S.C.  516, 
510)  or,  in  the  case  of  HM.  11401  (appoint- 
ment by  a  panel  of  judges),  the  Constitu- 
tional provision  giving  Congress  the  option 
to  vest  the  appointment  of  inferior  officers 
in  the  courts  of  law,  that  Congress  has  the 
power  to  define  the  duties  and  powers  of  the 
Special  Prosecutor  so  appointed.  Creation  of 
offices  and  the  definition  of  the  responsibili- 
ties and  powers  of  their  occupants  is  a  leg- 
islative functlMi.  To  require  the  Special 
Prosecutor  to  report  periodically  to  Con- 
gress on  certain  matters  would  seem  to  be  a 
proper  exercise  of  Congressional  oversight 
of  the  offices  and  departments  it  creates. 

Several  statutes  presently  require  execu- 
tive agencies  to  submit  reports  to  Congress  or 
committees   thereof.   For   Instance,  under  6 
use.  Sec.  3954,  "lain  Executive  agency,  on 
request  of   tlie   Committee   on  Government 
Operations  of  the  House  of  Representatives, 
or  any  seven  members  thereof,  or  on  request 
of  the  Committee  on  Government  Operations 
of  the  Senate,  or  any  five  members  thereof, 
shall  submit  any  Information  requested  of 
it  relating  to  any  matter  within  the  juris- 
diction of  the  committee."  Annual  reports  of 
the    Elxecutive   Deptartraents   and   executive 
officers  must  also  be  delivered  to  each  House 
of  Coiigress.  44  U.S.C.  Sees.  1U2-HI5.  Pursu- 
ant to  31  use.  Sec.  1002,  a  law  which  dates 
back  to  the  first  Congress  in  1789,  the  Sec- 
retary of  the  Treamiry  Is  required  to  "make 
report  and  give  information  to  either  branch 
of  the   legislature   in  person  or  m  writing, 
as  may  be  required,  respecting  all  matters 
referred  to  him  by  the  Senate  or  House  of 
Representatives,  or  which  shall  appertain  to 
his  office."  26  U.S.C.  Sec.  6103(d)  permits  in- 
spection   of   Income   tax   returns   and    data 
complied  by  the  Internal  Revenue  Service  by 
certain  committees  of  Congress.  In  a  prosecu- 
torial context,  the  old  Selective  Service  Act 
required   that   the   "Department  of   Justice 
shall    proceed   as   expeditiously   as    possible 
with  a  prosecution  under  this  section,  or  with 
an  appeal,  upon  the  request  of  the  Director 
of  Selective  Service  System  or  shall  advise 
the  House  of  Representatives  and  the  Senate 
m  writing  the  reasons  for  its  failure  to  do 
so."  60  use.  App.  Sec.  462(c)    (1970). 

Congress'  power  to  Impose  the  reporting  re- 
quirement on  the  Special  Prosecutor  in  this 
Instance  would  seem  to  be  stronger  than  in 
situations  where  it  Is  merely  exercising  lis 
oversight  function  over  Executive  depart- 
ments and  officers.  For  here,  Congress  Is 
operating  in  aid  of  an  explicit  power  given  It 
by  the  Constitution — the  power  of  Impeach- 
ment, Art.  I,  Section  2,  Clause  6;  Art.  n,  Sec- 
tion 4.  The  power  of  Impeachment  has  been 
described  as  an  "exception  to  the  separation 
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of  powers"  and  cuts  across  traditional  bound- 
aries between  the  legislative  and  executive 
branches  of  government.  See,  Berger.  Im- 
peachment at  6.  While  normally  objections 
could  be  raised  to  Congressional  efforts  to 
elicit  Information  from  the  Justice  Depart- 
ment or  a  federal  prosecutor  engaged  In  an 
ongoing  civil  or  criminal  investigation  on  the 
ground  that  prosecutorial  discretion — which. 
It  Is  argued.  prc^>erly  resides  in  the  execu- 
tive— would  be  jeopardized  (but  Me,  50  U.S.C. 
App.  Sec.  462(0(1970)  discuaMi^above > .  an 
exception  has  been  reoognize^bkhen  Con- 
gress is  m  need  of  the  informalwn  in  order 
to  carry  out  one  of  Its  Constitutional  func- 
tions. Thus,  Pederal  Bureau  of  Investigation 
files,  while  often  refused  Congress  in  other 
contexts,  are  often  provided  when  Congress 
is  considering  the  confirmation  of  a  Presi- 
dential appointee.  As  Attorney  General 
Robert  Jackson  stated  in  a  1941  opinion: 

"Of  course,  where  the  public  Interest  has 
seemed  to  justify  it,  information  as  to  par- 
ticular situations  has  been  supplied  to  Con- 
gressional Committees  by  me  and  by  former 
Attorneys  General.  For  example.  I  have  taken 
the  position  that  committees  called  upon  to 
pass  on  the  confirmation  of  persons  recom- 
mended for  appointment  by  the  Attorney 
General  would  be  afiorded  confidential  access 
to  any  information  that  we  have — because  no 
candidate's  name  is  submitted  without  his 
knowledge  and  the  Department  does  not  In- 
tend to  submit  the  name  of  any  person  whose 
entire  history  will  not  stand  light.  By  wcy  oj 
further  illustration,  I  may  mei.tion  that  per- 
tinent information  would  be  supplied  in  im- 
peachment proceedings .  usually  irutituted  at 
the  suggestion  of  the  Department  and  for 
the  pood  of  the  administration  of  justice." 
40  Op.  AG.  45  (1941)  (Emphasis  added) 

Committees  of  Congress  have  bad  contact 
with  the  Department  of  Justice  and  federal 
prosecutors  in  the  past  in  determining 
whether  Impeachment  proceedings  were  war- 
ranted. In  1931,  while  considering  the  im- 
peachment of  federal  Judge  Anderson  of 
Tennessee,  a  House  subcommittee  bad  the 
advantages  of  a  report  by  the  Department  of 
Justice  which  had  done  an  extensive  In- 
vestigation of  the  handling  of  bankruptcy 
proceedings  in  the  Judge's  court  in  making 
Its  own  investigation.  Cannon's  Precedents 
of  the  House  of  Representatives,  vol.  6,  Sec, 
542.  In  1796,  a  petition  outlining  charges 
against  a  territorial  judge  was  referred  by 
the  Committee  to  the  Attorney  General  for 
his  opinion.  The  Attorney  General  responded 
with  the  opinion  that  indictment  and  trial 
would  be  preferable  to  Impeachment  proceed- 
ings. The  Attorney  General's  opinion  was 
referred  to  Committee,  which  eventually  rec- 
ommended that  the  case  should  be  taken 
before  the  court  of  the  Territory  where  the 
judge  would  have  an  opportunity  to  be  heard. 
Hinds  Precedents  of  the  House  of  Reprrsent- 
atives,  vol.  3.  sec.  2486. 

Acting  under  its  Anlcle  I  power  to  disci- 
pline Its  own  members,  the  House.  In  1924, 
requested  the  Attorney  General  to  provide 
It  with  the  names  of  members  who  were  being 
Investigated  by  a  federal  grand  jury  and  the 
evidence  against  them  which  had  been  sub- 
mitted to  the  grand  jury.  The  Attorney  Gen- 
eral refused,  but  on  the  ground  that  having 
two  Investigations  proceeding  at  the  same 
time  would  defeat  the  ends  of  Justice.  The 
Attorney  General  was  willing  to  transmit  the 
evidence  It  had  to  the  Congress  If  Its  Inves- 
tigation leading  to  a  consideration  of  the 
expulsion  of  the  members  involved  was  to 
be  the  sole  Investigation.  The  text  of  Attor- 
ney Oeueral  Daugbterty's  communication  to 
the  House  of  Representatives  follows: 

The  Speaker  of  the  House  or  Represent- 
attves. 

Sir:  Resolution  No.  211  of  the  House  of 
Representatives  of  the  United  States  passed 
March  6,  1924,  directing  me  to  transmit  the 
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BAmes  ot  th«  two  Members  of  Congress  men- 
tioned In  the  report  of  the  grand  Jury  of  the 
District  Court  of  the  United  States  for  the 
Northern  District  of  lUlnote,  eastern  division, 
and  the  nature  of  the  charges  made  against 
such  Members  of  Congress  can  not  be  com- 
plied with  by  me  for  the  reasons — 

First.  I  am  unwilling  to  make  public  tb« 
name  of  any  man  against  whom  any  criminal 
charge  has  been  made  until  the  evidence  in 
my  possession  convinces  me  that  there  is 
reasonable  ground  to  believe  that  the  person 
Is  guilty  as  charged  and  until  proper  legal 
steps  shall  have  been  taken  to  protect  the 
public  Interests. 

Second.  To  transmit  to  you  the  nature  of 
th«  charges  made  against  any  persons  under 
Investigation  In  the  De^iartment  of  Justice 
Is  incompatible  with  the  public  interest  and 
will  tend  to  defeat  the  ends  of  justice. 

If.  however,  the  House  of  Representatives 
of  the  United  States,  acting  within  its  con- 
stitutional power  (under  Article  I)  to  punish 
its  Members  for  disorderly  behavior  or  to  ex- 
pel such  Member,  requests  that  all  the  evi- 
dence now  in  the  possession  of  anyone  con- 
nected with  the  Department  of  Justice  shall 
be  turned  over  to  the  House  of  Representa- 
tives to  enable  It  to  determme  what  action 
should  be  taken  by  the  House  In  reference 
to  the  conduct  of  any  of  Its  Members,  I  will 
direct  all  such  evidence,  statements,  and  In- 
formation obtainable  to  be  Immediately 
turned  over  to  you  or  to  such  committee  as 
may  be  designated  by  the  House  and  will 
await  the  complete  investigation  of  the  facts 
of  the  House  before  continuing  the  investiga- 
tion now  being  made  by  the  Department  of 
Justice.  To  have  two  tribunals  attempting 
to  act  upon  the  same  facts  and  to  hear  the 
same  witnesses  at  the  same  time  will  result 
In  confusion  and  embarrassment  and  will 
defeat  the  ends  of  Justice. 

Until  I  am  requested  by  a  resolution  of  the 
House  of  Representatives  to  submit  these 
matters  to  the  Jurisdiction  of  the  House 
the  investigation  now  being  conducted  of 
the  matters  referred  to  In  said  resolution 
will  continue  In  accordance  with  the  usual 
rules  of  the  departmnt. 
Respectfully, 

H.  M    DACCHrKTT, 

Attorn^  General. 

Some  members  of  the  House  favored  fur- 
ther action  to  force  the  Attorney  Oeneral  to 
give  It  the  Inforn^tlon.  but  a  resolution  was 
eventually  passed  which  requested  the  At- 
torney General  to  "proceed  at  once  and  give 
•  preference  and  precedence  to  this  Investiga- 
tion and  report  the  results  to  this  House." 
Cannon'i  Precedents  of  the  Hcmae  of  Repre- 
sentatives, vol.  6.  Sec.  402. 

Thus,  it  can  be  seen  that  Congress,  in  the 
exercise  of  a  function  authorized  by  the  Con- 
stitution, whether  it  be  the  power  to  disci- 
pline its  own  members,  to  confirm  appolnt- 
menu.  or  to  impeach  officers,  has  successfully 
procured  Loformaclon  from  the  prosecutorial 
arm  of  the  Executive  branch.  The  Justice 
Department  has  also  seen  it  as  its  duty  to 
provide  such  Information  to  Congress  as  may 
be  relevant  to  the  Congressional  powers  of 
discipline,  confirmation  and  Impeachment. 
Moct  recently.  Assistant  Attorney  Oeneral 
Henry  Peterson,  in  testimony  before  the 
Senate  Select  Committee  on  Presidential 
Campaign  Activities,  stated  that  had  he 
come  across  evidence  of  impeachable  offenses 
on  the  part  of  the  President  while  Investigat- 
ing the  Watergate  affair  be  would  have  trans- 
mitted such  evidence  to  the  House  of  Rep- 
resentatives. The  provision  in  H  R.  11401 
requiring  the  Special  Prosecutor  to  report 
evidence  of  impeachable  offenses  to  the 
Ho'jse  Judiciary  Committee  would  seem  to 
be  within  the  powers  of  Congress  as  an  aid 
to  iU  Constitutional  function  of  impeach- 
ment. The  loltcltation  of  such  Information 
from  prosecutors  would  not  only  seem  to  b« 
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constitutionally   sound   but    also    In    accord 
with  past  practice. 


IMPEACHMENT 


HON.  DON  H.  CUUSEN 

or    CAUFOENIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Mondaw.  December  10,  1973 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
In  recent  w-?eks  I  have  received  thousands 
of  letters,  telegrams,  phone  calls,  post- 
cards, and  names  on  petitions  calling  for 
the  impeachment  or  nonimpeachment  of 
President  Richard  M.  Nixon.  In  addition, 
I  have  receive^  hundreds  of  inquiries 
asking — ''What  is  Impeachment  all 
about?"  From  this  tremendous  outpour- 
ing it  appears  obvious  that  many  people 
do  not  fully  imderstand  what  the  im- 
peachment process  Involves  and,  for  this 
reason,  I  would  like  to  devote  this  Wash- 
ington report  to  this  subject  and,  hope- 
fully, provide  a  better  and  more  balanced 
understanding  of  this  very  serious  ques- 
tion. 

Impeachment  is  the  process  by  which 
our  Constitution  empowers  the  Congress 
to  discipline  high  Government  officials 
by  removing  them  frtjm  office.  Section  4, 
article  n  of  the  Constitution  states 
specifically: 

The  President.  Vice  President,  and  all  clvU 
officers  of  the  United  States,  shall  b«  re- 
moved from  office  on  Impeachment  for,  and 
conviction  of.  treason,  bribery,  or  other  high 
crimes  and  misdemeanors. 

Note  the  I'hrase  "on  impeachment  for, 
and  conviction  of."  The  point  is,  im- 
peachment in  and  of  Itself  is  but  the 
process  or  "vehicle"  which  ultimately 
leads  to  conviction  or  dropping  the  mat- 
ter completely. 

An  impeachment  proceeding  is  basi- 
cally a  two-part  process  beginning  in  the 
House  of  Representatives.  The  House 
performs  the  "functions  of  a  grand  jury 
in  a  criminal  proceeding"  by  examining 
all  the  available  facts  and  evidence  to  de- 
termine whether  or  not  an  impeachable 
offense  has  been  committed.  In  our  cur- 
rent situation,  the  House  Judiciary  Com- 
mittee has  already  embarked  on  this 
task.  Thus,  the  impeachment  process 
has  begun.  Following  their  investigation, 
the  Judiciary  Committee  will  report  its 
findings  along  with  any  impeachable  evi- 
dence to  Uie  full  House  of  Representa- 
tives. If  a  simple  majority  of  the  Mem- 
bers of  the  House  Judiciary  Committee 
first,  and  the  full  House  second,  concur 
in  the  findings  and  recommendations  of 
the  committee  and  so  vote,  the  matter  is 
then  referred  to  the  U.S.  Senate.  If  the 
members  of  the  committee  or  the  House 
do  not  concur  and  so  vote,  impeachment 
proceedings  are  concluded  at  that  point. 

As  Impeachment  proceedings  are  ad- 
vanced to  the  VS.  Senate,  they  sit  as  a 
court  of  law.  conduct  the  trial  and  as- 
certain whether  or  not  the  available  evi- 
dence supports  conviction.  Here,  how- 
ever, a  two-thirds  vote  by  the  entire 
Senate  Is  required  for  conviction.  Falling 
the  required  two-thirds,  the  individual 
charged  has  been  impeached — but  not 
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convicted.  This  Is  precisely  what  hap- 
pened to  President  Andrew  Johnson,  the 
only  American  President  to  be  im- 
peached. While  he  was  impeached,  he 
was  not  convicted,  and  therefore  not  re- 
moved from  office. 

Another  question  I  am  receiving  is — ■ 
"What  is  an  Impeachable  offense?"  Im- 
peachment is  not  a  criminal  proceeding 
per  se  and  criminal  acts  are  not  the  sole 
or  even  the  most  important  grounds  for 
impeachment.  For  many  years  it  was  as- 
sumed that  only  indictable  offenses  were 
impeachable:  however,  the  House  has 
.since  ruled  otherwise.  In  reviewing  the 
nature  of  impeachable  offenses  leveled  at 
various  Federal  judges  and  other  Gov- 
ernment officials  in  the  past  I  find  such 
charges  as  intoxication,  nonresldence, 
improper  personal  habits,  judicial  mis- 
conduct, and  in  the  case  of  President 
Andrew  Johnson — "intemperate,  in- 
flammatory, and  scandalous  harangues 
in  public  addresses."  Therefore,  I  would 
conclude  that  an  impeachable  offense  is 
any  misconduct  or  misbehavior  which 
demonstrates  unfitness  to  hold  high 
public  office  whether  moral,  criminal,  in- 
tellectual, or  even  physical  In  nature. 

Considering  the  consequences  of  im- 
peachment, many  people  believe  the 
President  should  resign  to  spare  the  Na- 
tion the  turmoil,  upheaval,  and  imcer- 
taintles  that  might  result.  As  a  Mem- 
ber of  Congress  I  have  weighed  these  al- 
ternatives as  fairly  and  constructively  as 
possible.  As  one  who  has  known  the 
President  for  many  years,  this  has  been 
a  difficult  and  agonizing  experience  for 
me  personally  sis  It  has  for  millions  of 
Americans  whether  they  ever  supported 
Richard  Nixon  or  not.  Regardless, 
throughout  Watergate  and  Its  after- 
math, I  have  consistently  tried  to  place 
the  welfare  of  the  Nation  above  person- 
alities and  above  partisan  political  con- 
siderations. 

I  was  one  of  the  first  Members  of 
Congress  to  publicly  call  for  a  complete, 
impartial  Investigation  of  Watergate 
and  "let  the  chips  fall  where  they  may." 
I  have  gone  on  record  supporting  the 
creation  and  appointment  of  an  inde- 
pendent Special  Prosecutor.  And,  earlier 
this  month,  I  voted  for  the  funding  au- 
thorization of  $1  million  to  permit  the 
House  Judiciary  Committee  to  continue 
and  complete  its  Impeachment  investi- 
gation. Given  this,  however,  I  do  not  be- 
lieve the  President  should  resign  as 
things  now  stand.  History  and  the 
American  people  are  entitled  to  a  full 
accounting  and  a  complete  disclosure  of 
the  President's  conduct  as  our  Chief 
Executive.  The  established  legal  and 
constitutional  process  is.  In  my  judg- 
ment, the  only  means  of  attaining  that 
goal — not  resignation.  "Innocent  until 
proven  guilty  beyond  all  reasonable 
doubt"  Is  still  the  accepted  principle  In 
the  American  judicial  process. 

For  more  than  a  year  now,  President 
Richard  Nixon  has  been  subjected  to  the 
most  massive  and  Intensive  personal  in- 
vestigation ever  conducted  on  an  Ameri- 
can President  involving  no  less  than  six 
Federal  Investigating  bodies  and  some- 
thing In  the  neighborhood  of  $12  mil- 
lion. But  where  and  how  will  it  all  end? 
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Many  people  in  this  country  are  grow- 
ing weary  of  this  "crisis-a-day"  exist- 
ence in  which  charges  continue  to  be 
raised,  but  seemingly  never  get  resolved. 
Now  we  learn  the  Senate  Watergate 
Committee  has  decided  to  postpone  fur- 
ther hearings  until  mid-January  in  order 
to  "expedite  their  investigation." 

As  one  leading  national  newspaper 
put  it  recently,  the  President  "Is  drown- 
ing in  a  sea  of  unproved  charges.  The 
moment  he  starts  to  address  one  of  them, 
his  answers  are  swept  away  by  another" 
with  the  result  that  part  of  the  public 
is  convinced  "'the  President  is  Satan 
himself,"  while  another  part  is  con- 
vinced he  is  the  victim  "of  a  campaign 
of  endless  and  baseless  innuendo"'  or  a 
crusade  to  "get  Nixon."  There  Is  alsq  an- 
other segment  of  our  society  that  is 
literally  hanging  in  the  balance— not 
wanting  to  believe  their  President  is  a 
"crook,"  but  not  convinced  he  is  not. 

As  distasteful  and  unthinkable  as  im- 
peacliment  may  seem  now  in  the  eyes  of 
some,  we  may  well  be  reaching  the  point 
where  it  offers  the  only  acceptable  means 
of  resolving  this  dilemma  once  and  for 
all.  Many  in  the  Congress,  supporters 
and  nonsupporters  of  the  President 
alike,  are  coming  to  the  conclusion  that 
( the  best  hope  for  a  clarifying  position 


by  the  Congress  can  only  come  from  a 
complete  and  clearcut  impeachment  in- 
vestigation and  conclusion. 

While,  to  a  great  extent,  impeachment 
has  become  a  rhetorical  slogan  for  ex- 
pressing frustration  and  discontent,  in 
judging  whether  or  not  Richard  Nixon 
should  be  Impeached,  the  public  as  well 
as  the  House  of  Representatives  must 
now  embark  on  some  serious  "soul- 
searching."  I,  for  one,  agree  with  the 
sentiments  recently  expressed  by  Sena- 
tor AncEN  of  Vermont.  The  time  has  ar- 
rived to  either  impeach  President  Nixon 
or  "get  off  his  back" — either  indict  him 
by  grand  jury  or  admit  the  evidence 
does  not  exist  or  support  an  indictment. 
The  President,  not  unlike  all  American 
citizens,  is  clearly  entitled  to  a  bill  of 
particulars  against  which  he  can  either 
defend  himself  or  be  judged  indictable, 
and  which  will  hopefully  define  the  is- 
sues and  resolve  them. 

Herein,  then,  lies  the  challenge,  the 
obligation  and  the  constitutional  duty 
of  every  sitting  Member  of  Congress.  The 
issue  before  us  now  is  not  whether  to  im- 
peach, or  not  to  impeach — that  process 
is  already  underway.  The  issue  is — do  we 
really  understand  what  is  going  on  and 
are  we,  the  people,  and  our  Nation  pre- 
pared for  the  consequences? 


PROCLAMATION  OP  THE  CZECHO- 
SLOVAK NATIONAL  COUNCIL  OP 
AMERICA 


HON.  EDWARD  J.  DERWINSKI 

or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  10,  1973 

Mr.  DERWINSKI.  Mr.  Speaker,  the 
Czechoslovak  National  Council  of  Amer- 
ica, a  nonprofit  organization  devoted  to 
promote  cooperation  of  all  peoples  for  the 
presentation  of  Democratic  freedom,  saw 
fit  to  issue  a  very  timely,  concise,  yet  pro- 
found proclamation.  It  certainly  speaks 
for  itself,  I  believe: 

Proclamation    or    tub    Czechoslovak    Na- 
tional COTTNCtL  OF  AMEKICA 

At  a  time  when  the  United  States  are  be- 
ing maligned  abroad  and  our  free  institu- 
tions are  being  undermined  at  home,  the 
Board  of  the  Czechoslovak  National  Council 
of  America,  speaking  on  behalf  of  numerous 
American  citizens  of  Czech  and  Slovak  de- 
scent, solemnly  ;Ht>claitas:  We  believe  that 
America  represents  the  best  hope  for  free- 
dom. Justice  and  democracy  throughout  the 
world.  We  declare  our  intention  to  do  our 
utmost  to  strengthen  the  healthy  forces  in 
our  society  and  to  help  America  in  bringing 
peace,  justice  and  freedom  to  all  people  de- 
prived today  of  these  values,  which  alone 
make  life  worth  Uving. 


SENATE^Tuesday,  December  11, 1973 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Eastland^  . 


PRAYER 


Dr.  C.  Leslie  Glenn,  canon  and  sub- 
dean,  the  Washington  Cathedral,  Mount 
St.  Alban,  Washington  DC,  offered  the 
following  prayer: 

O  Thou,  source  of  all  our  blessings,  in 
our  daily  lives  we  have  many  things  to 
be  thankful  for.  6oth  small  and  great. 
Today  we  give  thanks  for  the  return  of 
professional  baseball  to  our  city.  We 
pray  it  may  increase  sportsmanship 
among  us,  and  physical  fitness,  and  that 
the  recreation  afforded  by  the  games 
may  be  joyous  and  satisfying  for  young 
and  old. 

And  we  give  thanks  for  the  ordinary 
round  of  daily  concerns  and  duties.  Help 
us  to  perform  them  with  laughter  and 
kind  faces.  Let  cheerfulness  abound 
with  industry.  Give  us  to  go  blithely  on 
our  business  all  this  day  and  bring  us  to 
our  resting  beds  weary  and  content  and 
undishonored,  and  grant  us  in  the  end 
the  gift  of  sleep.  Amen. 


COMMITTEE    MEETINGS    DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day. December  10.  1973,  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  It  is  so  ordered. 


SUDDEN  INFANT  DEATH  SYNDROME 
ACT  OF  1973 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar  No 
583.  S.  1745. 

The  PRESroENT  pro  tempore.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows : 

S.  1745,  to  provide  flnancl.il  assistance  for 
research  activities  for  the  study  of  sudden  In- 
fant death  syndrome,  and  for  other  purposes. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  present  con.<;idcration  of 
thebUl?  S, 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Labor  and  Public  Welfare  with  an 
amendment  to  strike  out  all  after  the  en- 
acting clause  and  insert: 

That  this  Act  may  be  cited  as  the  'Sudden 
Infant  Death  S.vndrome  Act  of  1973" . 

STATIklENT  or   fVKPOSK 

Sec.  2.  It  Is  the  purpose  of  this  Act  to  pro- 
vlda  financial  assistance  to  Identify  the 
causes  and  preventive   measures  needed   to 


elimliu>>i- Bidden  Infant  death  syndrome,  to 
provide  information  and  counseling  services 
to  families  akected  by  sudden  Infant  death 
syndrome  an^to  personnel  engaged  In  re- 
search for  the  prevention  of  sudden  Infant 
deatfhs. 

ACTHORIZATION   OT   APPSOPBlATlONS 

Sec.  3.  Section  441  of  the  Public  Health 
Senice  Act  (42  VS.C.  201 )  is  amended  by  in- 
serting the  subsection  designation  "(a)"  Im- 
mediately before  the  first  sentence  and  by 
adding  at  the  end  thereof  the  follow mg  new 
subsectlou :  * 

"(b)(1)  The  Secretary,  through  the  Na- 
tional Institute  of  Child  Health  and  Himian 
Development,  shall  carry  out  research  pro- 
grams specifically  relating  to  sudden  infant 
death  syndrome. 

"(2)  There  are  authorized  to  t»e  appropri- 
ated to  carry  out  the  purposes  of  this  sub- 
sectlou $7,000,000  for  tlie  fiscal  year  ending 
June  30,  1974.  $8,000,000  for  the  fiscal  year 
ending  June  30.  1975.  and  $9,000,000  lor  the 
fiscal  year  ending  June  30,  1976.". 
AMEVDMrjrr  to  rmr  xi  or  the  pcblic  health 

SEHVICE    act 

Sec.  4.  (a)  The  tlUe  of  title  XI  is  amended 
by  adding  thereto  the  words  ".AND  PERI- 
NATAL BIOLOGY  AND  INT-ANT  MORT.VL- 
ITY". 

(bi  Title  XI  of  the  P-jbllc  Health  Serrlce 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  part : 

'Part  C — Smorn  Intant  Dcath  Svndrome 
■■SfnnF>{  INr.\NT  DFJITR  SVNMtOME  rorxsELiNc. 

INFOKMATION.   EDl'CATtONAt.  AJfD  STATtSTT-AL 

l<1IOG«AMS 

■Set.  152!  (.«>)(  1)  The  Serretarr  thn>ugh 
the  A!=<:lft^iU  Secretary  fi\r  Health  and  Sclen- 
ttflc  Affairs  msy  make  grants  to  public  and 
nonprofit  private  entitles,  for  the  estab:i.<ai- 
ment  of  reglotuU  centers  for  sudden  infant 
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d«atb  syndrome  counseling,  information,  ed- 
ucational, and  statistical  programs. 

"(2)  The  Secretary  through  the  Assistant 
Secretary  lor  Health  and  Scientific  Affairs 
shall  carry  out  a  program  to  develop  public 
information  and  professional  educational 
materials  relating  to  sudden  Infant  death 
syndrome  and  to  disseminate  such  Informa- 
tion and  materials  to  persons  providing 
health  care,  public  safety  officials,  and  to  the 
public  generally.  The  Secretary  may  carry 
out  such  program  through  grants  to  public 
and  nonprofit  private  entities  or  contracts 
with  public  and  private  entities  and 
individuals. 

"(b)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  bo  appro- 
priated «3.000.000  for  the  fiscal  year  ending 
June  30,  1974,  M.OOO.OOO  for  the  fiscal  year 
ending  June  30.  1975.  and  $5,000,000  for  the 
fiscal  year  ending  June  30,  1976. 
"application;  aoministkatiom  op  cxakt  and 
corrraACT  paocaAiis 

"Sec.  1122.  A  grant  under  this  part  may  be 
made  under  application  to  the  Secretary  at 
such  time,  in  such  manner,  containing  and 
accompanied  by  suclk  information,  as  the 
Secretary  deems  necessary.  Each  applicant 
shall— 

"(1)  provide  that  the  program  and  activi- 
ties for  which  assistance  under  this  part  Is 
sought  will  be  administered  by  or  under  su- 
pervision of  the  applicant; 

■■(2>  provide  for  appropriate  community 
representation  (with  special  consideration 
given  to  groups  previously  Involved  with 
sudden  Infant  death  syndrome)  and  the  de- 
velopment and  operation  of  any  program 
funded  by  a  grant  under  this  part; 

"1 3)  set  forth  such  fiscal  controls  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  appli- 
cant under  this  part;  and 

"(4)    provide  for  making  such   reports  in 
such  form  and  containing  such  Information 
as  the  Secretary  may  reasonably  require. 
"BEPoars 

"Sec.  1123.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Congress  within  one  year  after  the 
date  of  enactment  of  this  Act  and  annually 
thereafter  a  comprehensive  report  on  the  ad- 
ministration of  this  Act  with  regard  to  sud- 
den infant  death  syndrome. 

■■lb)  The  report  required  by  this  section 
shall  contain  such  recommendations  for 
additional  legislation  as  the  Secretary  deems 
necessary.". 

HIALTH   SrmVXT   AND  STVDIIS 

Sec.  5.  Section  305(b)  of  the  Public  Health 
Service  Act  is  amended  by  inserting  immedi- 
ately before  the  period  at  the  end  thereof  the 
following:  •specifically  Including  statistics 
relating  to  sudden  Infant  death  syndrome'. 

Mr.  KENNEDY.  Mr.  Presiflent,  I  rise 
in  strong  support  of  S.  1745  which  is  de- 
signed to  provide  for  a  major  increase  in 
programs  to  combat  SIDS.  This  bill  ba- 
sically provides  for  two  main  efforts  in- 
tended to  improve  our-tffltferstanding  of 
what  causes  BIDS  and  our  ability  to  deal 
with  the  tra«edy  when  it  occurs. 

Approximately  10,000  babies  die  each 
year  from  SID6.  This  amounts  to  one 
death  for  each  350  live  births. 

A  joint  heanng  was  conducted  by  the 
Health  Subcommittee,  which  I  chair,  and 
the  Subcommittee  on  Children  and 
Youth,  which  is  chaired  by  my  close 
fnend  and  colleague  from  Minnesota. 
P«iT2  MowDALc,  in  September.  At  that 
hearing.  Senator  Monoalc  and  I  heard 
every  witness  who  testified,  except  the 
administration,  strongly  support  the  ne- 


cessity for  legislation  in  this  area.  The 
administration  contended  that  legisla- 
tion was  unnecessary. 

After  having  carefully  reviewed  the 
record,  I  cannot  agree  with  the  admin- 
istration's conclusions.  In  June  of  1972, 
more  than  a  year  and  a  half  ago,  the 
Senate  unanimously  adopted  Senate 
Joint  Resolution  206.  That  resolution 
called  upon  HEW  to  increase  in  a  major 
way  its  effort  against  SHDS.  Yet  the  ad- 
ministration's testimony  before  our  sub- 
committees makes  it  abundantly  clear 
that  it  has  chosen  to  disregard  the  clear 
intent  of  the  Senate.  For  example,  the 
administration's  testimony  revealed  that 
for  fiscal  year  1973  there  were  only  11 
grants  and  contracts  primarily  in  support 
of  research  into  SIDS.  And  the  testimony 
also  reveals  that  the  Department  of 
Health.  Education,  and  Welfare  has  not 
mounted  an  effective  program  in  re- 
spect to  counseling,  information,  public 
education,  and  statistical  programs  re- 
garding SIDS.  In  my  judgment  the  ad- 
ministration's testimony,  without  in- 
tending to  do  so,  makes  an  excellent  case 
for  the  necessity  for  legislation  in  this 
area. 

Mr.  President,  I  would  now  like  to 
briefly  describe  the  major  feature  of 
S.  1745.  The  bill  includes  a  3-year  re- 
search program  to  be  carried  out  by  the 
National  Institute  of  Child  Health  and 
Human  Development  of  the  NIH.  The  bill 
authorizes  a  total  of  S24  million  for  the 
research  program.  The  bill  also  au- 
thorizes a  3 -year  program  to  be  carried 
out  by  the  Assistant  Secretary  Lot  Health 
in  respect  to  information,  public  educa- 
tion, and  counseling  programs  regarding 
SIDS.  The  bill  authorizes  a  total  of  $12 
million  for  these  programs.  Finally,  the 
bill  requires  the  Department  to  collect 
statistics  on  SIDS  as  a  part  of  the 
Pederal-State-locad  data  collection  sys- 
tem which  is  now  being  created. 

Lastly,  Mr.  President,  I  want  to  draw 
attention  to  an  effort  which  is  underway 
in  Massachusetts  to  combat  SIDS.  Legis- 
lation has  been  filed  by  the  Special  Com- 
mission on  Child  Care  which  would  en- 
courage parents  to  have  autopsies  per- 
formed in  SIDS  cases  by  having  the  State 
pay  for  such  autopsies.  In  cddition,  that 
legislation  calls  for  the  development  of 
educational  programs  and  materials  on 
SIDS  at  the  University  of  Massachu- 
setts Medical  School  for  the  benefit  of 
medical  examiners,  police,  and  other 
emergency  personnel. 

Mr.  President,  as  chairman  of  the 
Senate  Health  Subcommittee,  I  urge  all 
of  my  collesigues  in  the  Senate  to  sup- 
port this  legislation. 

Mr.  SCHWEIKER.  Mr.  President,  the 
greatest  single  killer  of  infants  from  1 
month  to  1  year  of  age — approximately 
10.000  babies  each  year — is  the  result  of 
the  Sudden  Infant  peath  Syndrome — 
SIDS. 

The  nature  and  the  tragedy  of  the 
sudden  infant  death  syndrome,  often 
called  "crib  death,"  has  been  with  us 
since  biblical  times.  An  apparently 
healthy,  thriving  baby  is  often  placed  in 
his  or  her  crib  for  a  nap  or  for  the  night, 
and  several  hours  later  is  found  dead. 
Taken  from  his  parents  by  a  mysterious 
ailment,  the  cause  of  which  we  know 


practically  nothing  about  and  for  which 
we  have  no  preventive  measure. 

The  magnitude  of  the  parents'  shock 
and  grief  at  the  loss  of  their  beloved 
child  is  compounded  by  feelings  of  guilt 
and  self-recrimination,  but  also  further 
intensified,  because  of  public  and  profes- 
sional ignorance  about  SIDS.  Grieving 
parents  who  have  lost  their  child  have 
recounted  to  the  Health  Subcommittee — • 
of  which  I  am  ranking  minority  mem- 
ber— during  hearings  on  the  pending 
bill — of  which  I  am  a  cosponsor — addi- 
tional horrible  experiences — jailed  before 
the  cause  of  death  of  their  child  was  di- 
agnosed as  SIDS. 

I  believe  we  must  establish  an  aggres- 
sive national  committment  on  two  fronts: 
First,  to  provide  adequate  funding  for  ex- 
panded biomedical  research  so  we  can 
increase  understanding  of  the  imderlying 
mechanism  of  the  sudden  infant  death 
syndrome,  discover  its  probable  cause(s), 
identify  infants  at  risks  of  becoming  its 
victims,  and  explore  preventive  ap- 
proaches. Second,  to  provide  adequate 
funding  for  increased  public  and  profes- 
sional informational  and  educational 
programs. 

To  achieve  this  goal — stimulate  scien- 
tists to  divert  their  investigative  efforts 
toward  finding  the  solution  to  this  com- 
plex problem,  and  to  support  counseling 
information,  educational  and  statistical 
programs — the  bill  provides: 

First.  Tweity-four  million  dollars  is 
authorized  over  3  years  to  the  National 
Institute  of  Child  Health  and  Human 
Development  to  carry  out  research  pro- 
grams specifically  relating  to  sudden  in- 
fant death  syndrome;  and 

Second.  Twelve  million  dollars  is  au- 
thorized over  3  years  to  develop  informa- 
tion and  education  programs  and  mate- 
rials for  health  professionals,  public 
safety  officials,  and  the  public. 

Medical  science  has  a  long  way  to  go  in 
achieving  full  understanding  of  SIDS 
and  ignorance  can  no  longer  be  an  excuse 
for  bereaved  parents  being  held  to  blame. 
I  urge  my  colleagues  to  support  this  bill. 

Mr.  MONDALE.  Mr.  President.  I  am 
very  pleased  that  today  the  Senate  has 
voted  to  approve  S.  1745,  the  "Sudden  In- 
fant Death  Syndrome  Act  of  1973."  I 
would  like  to  express  my  particular 
thanks  to  Senator  Kennedy,  chairman  of 
the  Health  Subcommittee,  for  his  active 
role  in  shaping  this  legislation  and  mov- 
ing it  to  the  floor. 

In  terms  of  the  need,  this  legislation 
is  long  overdue.  Nearly  2  years  ago,  in 
January-  of  1972,  my  Subcommittee  on 
Children  and  Youth  held  the  first  con- 
gressional hearing  on  crib  death  or  Sud- 
den Infant  Death  Syndrome — SIDS.  We 
were  appalled  and  shocked  at  the  stories 
of  parents  who  lost  babies  to  this  disease 
and  yet  could  secure  no  comfort — either 
from  medical  research  or  from  social 
agencies — in  their  grief. 

At  that  hearing.  Prank  Hennlgan,  a 
business  executive  from  Chicago,  de- 
scribed the  insensitlvity  of  hospital  per- 
sonnel who  dealt  with  him  and  his  wife 
after  the  report  of  their  child's  sudden, 
unexpected  death.  In  Mr,  Hennlgan'a 
words: 

At  the  hospital,  it  was  Immediately  obvious 
to  those  unemotional,  unexcltable,  calm  pro- 
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fesslonal  medical  authorities  that  the  child 
was  dead,  and  therefore  was  a  more  Interest- 
ing subject  to  be  discussed.  "Had  the  child 
fallen?"  "Were  there  symptoms  of  illness?" 
Et  cetera.  The  docbM'  who  pronounced 
Jimmy  dead  on  arrival  stated  to  me  that,  "He 
looks  like  he's  been  squeezed.  How  about 
that,  Mr.  Hennlgan?" 

At  the  1972  hearing,  representatives  of 
the  Department  of  Health,  Education, 
and  Welfare  submitted  information 
showing  that  an  estimated  10,000  infants 
die  each  year  in  this  country  from  SIDS; 
'and  that  SIDS  is  the  leading  cause  of 
death  in  infants  between  the  ages  of  1 
month  and  1  year.  Yet  in  fiscal  year  1971, 
the  NaUonal  Institute  of  ChUd  Health 
and  Human  Development  was  supporting 
only  one  grant — in  the  amount  of  $46,- 
258 — directed  specifically  to  discovering 
the  cause  of  SIDS. 

Following  the  subcommittees  1972 
hearing,  I  and  15  of  my  Senate  col- 
leagues introduced  Senate  Joint  Resolu- 
tion 206.  We  introduced  a  resolution 
rather  than  new  authorizing  legislation 
because  HEW  representatives  assured  us 
of  their  deep  concern  for  the  problem  and 
of  their  intentions  to  move  ahead  on  ac- 
tivities related  to  SIDS.  So  the  resolution 
we  introduced  spelled  out  several  areas 
in  which  we  believed  immediate  action 
was  necessary.  I  request  unanimous  con- 
sent that  the  text  of  Senate  Joint  Reso- 
lution 206  be  placed  In  the  Record  at 
this  time. 

There  being  no  objection,  the  text  of 
Senate  Joint  Resolution  206  ordered  to 
be  printed  in  the  Rkcord,  as  follows: 

S.J.  Res.  206 

Joint  resolution  relating   to   sudden   death 

syndrome 

Whereas  sudden  Infant  death  syndrome 
kills  more  infants  between  the  age  of  one 
month  and  one  year  than  any  other  disease; 
and 

Whereas  the  cause  and  prevention  of  sud- 
den infant  death  syndrome  are  unknown; 
and 

Whereas  there  is  a  lack  of  adequate  knowl- 
edge about  t^e  disease  and  its  effects  among 
the  public  and  professionals  who  come  into 
contact  with  It;  Therefore  be  It 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  it  is 
the  purpose  of  this  joint  resolution  to  assure 
that  the  maximum  resources  and  effort  be 
concentrated  on  medical  research  into  sud- 
den Infant  death  syndrome  and  on  the  ex- 
tension of  services  to  families  who  lose  chil- 
dren to  the  disease. 

Sec.  2.  The  Nationa".  Instituti  of  Child 
Health  ana  Human  Development,  of  the  De- 
,  partment  of  Health,  Education,  and  Welfare, 
Is  hereby  directed  to  designate  the  search  for 
a  cause  and  prevention  of  sudden  infant 
death  syndrome  as  one  of  thj  top  priorities 
in  Intramural  research  efforts  and  In  the 
awarding  of  research  -vnd  research  training 
grants  and  fellowships:  and  to  encourage  re- 
searchers t  J  submit  proposals  for  Investiga- 
tions of  sudden  infant  death  syndrome. 

Sec.  3.  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  is  directed  to  develop,  pub- 
lish, and  distribute  ll*-«rature  to  be  used  In 
educating  and  counseling  coroners,  medi- 
cal examiners,  nurses,  social  workers,  and 
similar  personnel  and  parents,  future  par- 
ents, and  families  whose  children  die.  to  the 
nature  of  sudden  infant  death  syndrome 
and  to  the  needs  of  families  affected  by  It. 

Sec.  4.  The  Secretary  of  Health.  Educa- 
tion, and  Welfare  la  further  directed  to  work 
toward  the  Institution  of  sutlsllcal  reporting 


procedures  that  will  provide  a  reliable  Index 
to  the  incidence  and  distribution  of  sudden 
infant  death  syndrome  cases  throughout  the 
Nation;  to  work  torward  the  availability  of 
autopsies  of  children  who  apparantly  die  of 
sudden  infant  syndrome  and  few  prompt  re- 
lease of  the  results  to  their  parents;  and 
to  add  sudden  Infan^  death  syndrome  to  the 
International    Classification    of    Disease. 

Mr.  MONDALE.  The  resolution  was 
approved  by  the  Senate  on  June  7.  1972, 
by  a  vote  of  72  to  0.  It  was  not  acted  on 
by  the  House. 

After  the  1972  hearing  and  after  Sen- 
ate approval  of  the  resolution,  public 
Interest  and  concern  about  SIDS  con- 
tinued to  build.  The  National  Institute 
for  Child  Health  and  Human  Develop- 
ment awarded  a  contract  for  the  study 
of  how  SIDS  cases  are  handled  by  the 
authorities,  and  the  study  was  completed 
earlier  this  year.  I  and  my  colleagues 
continued  to  receive  a  steady  stream  of 
mail  from  parents  who  had  lost  children. 
They  expressed  concern  about  a  number 
of  aspects  of  SIDS:  the  lack  of  counsel- 
ing and  information  available  to  parents 
about  the  disease;  the  insensitlvity  and 
lack  of  knowledge  of  hospital,  law  en- 
forcement, and  other  personnel  who  deal 
with  families  who  lose  children;  and  the 
feeling  that  we  simply  do  not  have  a  na- 
tional commitment  to  finding  the  cause 
and  cure  for  this  terrible  disease. 

And  so  on  May  8  of  this  year  I  intro- 
duced S.  1745,  "to  provide  financial  as- 
sistance for  research  activities  for  the 
study  of  sudden  infant  death  syndrome, 
and  for  other  pun>oses,"  as  a  vehicle  for 
discussion  about  the  type  of  Federal  leg- 
islation required. 

On  September  20  the  Subcommittees 
on  Children  and  Youth  and  Health  held 
a  joint  hearing  on  S.  1745.  We  heard  tes- 
timony from  HEW,  from  parents,  frt«n 
national  organizations  that  work  with 
parents  who  have  lost  children,  and  from 
medical  examiners. 

Mr.  and  Mrs.  John  Smiley  of  Califor- 
nia described  their  ordesd,  in  which  they 
were  charged  with  manslaughter  of  their 
child,  who  was  later  found  to  have  died 
of  SIDS.  The  Smileys  were  actually  jail- 
ed for  3  days  before  the  inaccuracy  of 
the  diagnosis  was  established. 

It  became  clear  that  what  happened  to 
the  Smileys  was  not  unique.  Dr.  Abraham 
Bergman  of  Children's  Orthopedic  Hos- 
pital and  Medical  Center  in  Seattle,  who 
Is  president  of  the  National  Foundation 
for  Sudden  Infant  Death,  Inc.  told  the 
subcommittee : 

We  know  of  sU  cases  In  the  past  year  where 
people  have  been  thrown  in  jail. 

Representatives  of  HEW  testified  that 
support  for  medical  research  "related  to 
SIDS  "  in  197J  was  $4.1  million;  and  that 
$3.5  million — a  decrease — was  projected 
for  1974.  Of  tlie  research  funds  allotted 
in  1973,  however.  NICHD  could  only 
identify  some  $603,575  as  dealing  directly 
with  SIDS. 

We  caiuiot  wait  any  longer  for  HEW 
to  get  interested  enough  in  SIDS  to  de- 
velop an  adequate,  focused  effort  to  pro- 
vide services  to  families  and  to  provide 
sufficient  research  support.  We  have 
spent  2  years  educating  tlie  public  and 
the  Congress  about  this  disease  and  about 
its  traumatic  consequences  for  Uiousands 


of  American  families.  It  is  time  to  see 
that  something  is  done  about  it. 

The  Labor  and  Public  Welfare  Com- 
mittee has  reported  a  bill  which  I  believe 
would  provide  the  Federal  focus  and 
support  so  desperately  needed.  Two  ma- 
jor types  of  initiatives  are  authorized — 
family  coimseling  and  related  services 
and  research. 

Counseling  and  related  activities  would 
be  carried  out  through  regional  centers 
authorized  to  conduct  "counseling,  in- 
formation, educational  and  statistical 
programs"  on  SIDS.  These  centers  would 
be  administered  by  the  Secretary  through 
the  Assistant  Secretary  for  Health  and 
Scientific  Affairs. 

Research  activities  would  be  carried 
out  by  the  National  Institute  of  Child 
Health  and  Human  Development. 

S.  1745  is  a  3 -year  bill.  The  authoriza- 
tions for  research  are  $7  mllUon,  $8 
million,  and  $9  million  respectively  for 
the  years  1974  through  1976.  Authoriza- 
tions for  regional  centers  are  $3  million, 
$4  milliou,  and  $5  million  for  1974 
through  1976  respectively. 

I  request  tmanimous  consent  that  an 
excerpt  from  the  committee  report  and 
the  bill  SIS  reported  by  committee  be 
printed  in  the  Record. 

There  being  no  objection,  the  extract 
and  bill  were  ordered  to  be  printed  in  the 
Record,  as  follows: 

I.  pcrpose 

The  purpose  of  8.  1746  is  to  provide  finan- 
cial assistance  to  Identify  the  causes  and  pre- 
ventive measures  needed  to  eliminate  Sud- 
den Infant  Death  Syndrome  and  to  provide 
information  and  counseling  aerrtoes  to  fam- 
ilies affected  by  Sudden  Infant  Death  Syn- 
drome and  to  personnel  who  come  in  contact 
with  the  victims  or  their  families. 

n.    LECISLATXTK   HISTOkT 

On  May  8,  1973,  S.  1745  was  introduced 
in  the  Senate. 

The  Subcommittees  on  Children  and  Youth 
and  on  Health  of  the  Committee  held  a  Joint 
heanng  on  S.  1745  on  September  30.  1973.  At 
that  bearing  testimony  was  offered  by  rep- 
resenUtlves  of  the  Department  of  Health, 
Education,  and  Welfare;  representatives  of 
organizations  that  serve  p>arents  who  lose 
chUdren  to  SIDS:  parents  who  have  lost  ciiil- 
dren  to  SIDS;  and  medical  examiners  and 
other  experts  on  dealing  with  SIDS  cases. 
With  the  exception  of  the  administratioa, 
all  of  the  witnesses  testified  to  the  need  for 
legislation  respecting  Sudden  Infant  Death 
Syndrome. 

On  October  10.  1973.  the  bUl  was  favorably 
ordered  reported  with  amendments  by  the 
Committee. 

III.    NEED    FOa    LXCtSUinON 

At  least  10.000  babies  die  of  SID6  each  year 
In  this  country.  The  disease  is  the  largest 
killer  of  infants  between  the  age  of  one 
month  and  12  months.  No  cause  and  no  pre- 
vention are  known  for  SIDS. 

Becmise  of  tJie  lack  of  public  and  profes- 
sional knowledge  about  the  disease,  families 
who  lose  children  suffer  acute  guilt  feelings 
and  other  problems  of  readjustment  to  nor- 
mal life. 

Thus  the  need  for  this  legislation  JalU 
Into  three  major  categories:  research,  serv- 
ices to  families  and  statistics. 

1.  Scirntiec  res^'nrch  —At  the  committee^ 
hearing.  Dr.  John  S.  Zapp.  Deputy  Assistant 
Secretary  for  Legislation  at  HSW.  testified: 

■The  National  Iiistitute  of  Child  Healtb 
and  Human  Development  is  now  supporting 
72  research  projects  aimed  at  uuderstandin^ 
the  Sudden  Infant  Death  Syndrame  •  •  • 
Research  In  related  areas  is  crlUcal  to  lh» 
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devekif>ment  and  clariQcaUon  oX  our  knowl- 
edge of  SJXiS.  *nd  represents  the  best  In- 
vestment of  our  research  funds  at  this  time. 
Therefore,  11  research  grants  and  contracts 
are  speclflcally  concerned  with  SID6,  and  61 
grants  and  contracts  are  for  studies  related 
to  the  syndrome.  PY  1973  support  approxi- 
mates 94.1  mUlion  compared  with  (3.5  mil- 
lion in  fiscal  year  1973. 

•In  fiscal  year  1973.  21  research  grant  ap- 
pllcaUons  dlrecUy  related  to  SID6  were  re- 
viewed by  the  National  Advisory  Child  Health 
and  Human  Development  Council.  Seven  were 
recommended  for  approval:  two  have  been 
funded.  Funding  of  three  is  anticipated  this 
month;  two  will  not  tie  funded  tiecause  of 
low  scientific  merit." 

At  the  bearing  Dr  Rusaell  Fisher.  Chief 
Medical  Examiner  of  the  State  of  Mar>land, 
suted  that  research  effOTts  "might  be  made 
more  responsive  to  the  Sudden  Infant  Death 
Syndrome  problem  by  earmarking  funds  for 
this  special  problem." 

Saul  Goldberg,  president  of  the  Interna- 
tional Guild  for  Infant  Survival,  submitted 
to  the  Subcommittee  a  statement  he  pre- 
sented in  August  to  the  House  Subcommit- 
tee on  Public  HeaJth  and  Environment.  In 
this  paper  he  said : 

"This  lack  of  substantial  funding  is  fur- 
ther explained  by  government  officials  by  a 
lack  of  "meritorious  research  Ideas"  or  "qual- 
ified researchers."  Yet  there  are  several  po- 
tential researchers  ready  and  willing  to  In- 
vestigate SIDS  in  new  and  promising 
directions  •   •    •" 

The  Committee  believes  it  is  clear  that  no 
permanent  solution  to  the  problem  of  StDS 
can  be  found  without  a  focused,  concen- 
trated, continuing  medical  research  effort. 
Until  the  cause  and  cure  for  this  disease 
are  found,  thousands  of  families  wUl  con- 
tinue to  suffer  the  tragedy  of  suddenly 
losing  an  apparently  thriving  baby. 

2.  Information  and  counseling  services. — 
SJ  Res.  296.  which  was  passed  72-0  by  the 
Senate  June  7,  1972  contains  the  following 
passage: 

"The  Secretary  of  Health.  Education  and 
Welfare  is  directed  to  develop,  publish  and 
distribute  literature  to  be  used  In  educating 
and  counseling  coroners,  medical  examiners, 
nurses,  social  workers  and  similar  personnel 
and  parents,  future  parents  and  families 
whose  children  die,  to  the  nature  of  sudden 
Infant  death  s>-ndrome  and  to  the  needs  of 
families  affected  by  it  " 

The  Committee  believes  that  this  is  an  ac- 
curate description  of  the  types  of  programs 
required  to  respond  humanely  4^  families 
who  lose  children  to  SIDS  Information  sub- 
mitted to  the  Committee  by  HEW  shows  that 
rrsooo — an  increase  of  only  about  tS.OOO 
over  the  previous  year— would  be  spent  on 
professional  and  public  information  and  edu- 
cation activities  relating  to  SIDS  In  1974.  Dr 
Zapp  testified  that  no  funds  have  been  spent 
on  directly  training  medical  examiners  and 
ether  personnel  who  come  into  contact  with 
SID6  cases. 

The  Committee  believes  that  it  is  essential 
to  provide  training  to  these  personnel  in  or- 
der to  minimize  the  grief  suffered  by  families 
who  lose  children  and  to  maximize  the  re- 
sults of  research  efforts. 

At  the  hsancg,  Mr  and  Mrs.  John  Smiley 
at  CaJifomu  described  an  ordeal  in  which 
they  were  charged  with  manslaughter  of 
their  Infant  daughter  who  was  later  found 
to  have  dlea  of  SID8  They  were  JaUed  for 
two  days  and  charge?  apainst  them  were 
•veatually  withdrawn  after  they  received  the 
assistance  of  a  lawyer  from  a  national  organi- 
aatlon  that  works  wUh  families  whose  chil- 
dren die  of  8ID6  U  Uw  enforcement  and 
naedlcal  personnel  received  a^lequate  training 
in  the  diagnosis  of  8ID6;  and  in  how  to  deal 
with  parenu  whose  child  bad  recently  died. 
expen«ice«  like  that  of  the  Smlleys  would  be 
leas  ;.k*ly  to  occur. 
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Mrs.  Smiley  testified  that  she  had  not 
known  about  SIDS  untU  af t«r  her  baby  died. 
The  Committee  suggests  that  substantial 
feelings  of  guilt  and  misunderstanding  oould 
be  alleviated  if  prospective  parents  were  pro- 
vided with  information  about  SID6. 

Dr  Abraham  Bergman,  the  recipient  of  a 
grant  from  the  National  Institute  of  Child 
Health  and  Human  Development  of  NIH  to 
study  the  handling  of  SIDS  cases  and  presi- 
dent of  the  National  Foundation  for  Sudden 
Infant  Death,  cited  examples  of  several  cases 
m  which  parents  were  Jailed  before  the  cauao 
of  their  child's  death  was  diagnosed  as  SIDS. 
"I  do  not  want  to  give  the  Committee  the 
Impression  that  It  Is  common  practice  to 
throw  parents  Into  jail  when  their  babies  die 
of  crib  death.  I  am  aware  of  six  such  cases 
In  the  past  year.  There  are  probably  more  of 
which  I  am  not  aware,  but  even  so  It  is  a 
small  percentage  of  the  approximate  eight 
thousand  families  who  lost  children  to  SI06 
last  year  This  tip  of  the  iceberg,  however. 
Is  Indicative  of  the  ignorance  about  SID8  In 
the  United  States.  The  sad  part  Is  It  is  all 
so  unnecessary.  By  the  expenditure  of  a 
small  amount  of  funds  •  •  •  and  just  the 
semblance  of  some  action  on  the  part  of 
HEW.  the  human  aspecU  of  SID6  which 
cause  an  enormous  toll  of  mental  tllnees  could 
be  solved  within  two  years." 

Dr.    Bergman   also  outlined   the   need   for 
regional  centers  to  deal  with  SIDS: 

"A  community  wide  system  must  be  es- 
tablished for  dealing  with  all  cases  of  sud- 
den unexpected  infant  death.  It  Is  not  prac- 
tical to  expect  every  community  to  have  the 
resources  necessary  to  provide  proper  serv- 
ices. By  proper  services,  I  mean  (a)  per- 
formance of  autopsies  on  all  cases  ot  sudden 
unexpected  Infant  death,  (b)  notification 
of  the  family  by  telephone  or  letter  within 
24  hours  of  the  result  of  the  autopsy,  (c)  the 
use  of  SIDS  on  the  death  certificate,  (d) 
information  and  counseling  about  SIDS  by 
a  knowledgeable  health  professional.  Small 
communiUes  which  tock  trained  pathologists 
cannot  be  expected  to  provide  adequate 
service." 

S.  1745  provides  that  "The  Secretary, 
through  the  Assistant  Secretary  for  Health 
and  Scientific  Affairs  may  make  grants  to 
public  and  nonprofit  private  entitles  for  the 
establishment  of  regional  centers  for  sud- 
den Infant  death  syxkdrome  counseling,  in- 
formation, educatltmal  and  statistical  pro- 
grams." 

In  most  cases,  the  Committee  suggests,  re- 
search Into  SIDS  could  fruitfully  be  coordi- 
nated through  these  regional  centers — one 
In  each  of  the  10  regions  currently  desig- 
nated by  HEW.  It  Is  hoped  that  If  aU  re- 
search within  a  given  region  u  not  gpe- 
clficaUy  conducted  by  the  regional  center, 
that  efforts  will  be  made  to  establish  the 
center  as  a  focal  point  for  information  and 
services  related  to  SIDS  within  that  region. 
3.  Statistics— Tbt  "statistical  programs" 
referred  to  In  Sec.  1121(a)(1)  of  the  Com- 
mittee bin  would  be  expected  to  consist  of 
compilation  of  the  most  comprehensive,  re- 
liable statistics  possible  concerning  the  In- 
cidence of  Sips  within  the  region. 

The  Committee's  bill  also  provides  that 
the  National  Center  for  Health  StatlsUcs  of 
the  Department  of  HEW  make  a  special  ef- 
fort to  assiuY  the  comparability  of  local  and 
state  statistics  relating  to  Sudden  Infant 
Death  Syndrome 

In  that  respect  Dr   Bergman  testified  that  j 
the    survey    of    the    management    of    BIDS 
showed  the  need  for  development  of  stand- 
ardised   terminology    and    statistics   on    the 
disease 

"An  incredible  variety  of  terms  were  found 
on  death  certificates  to  describe  presumed 
crib  death  Only  half  of  the  421  par«nu  In- 
terviewed were  told  their  baby  died  of  SIDS 
or  cnb  death.  Klghty-three  percent  said  that 
the  vertMU  explanation  provided  at  the  Ume 


of  death  varied  with  the  death  certificate 
diagnosis,  understandably  leading  to  much 
confusion  and  bitterness." 

VI.    CCaaiNT    BISKAaCH    AIVO    STATISnCAL 
PBOCKAMS 

The  NaUonal  Institute  of  Child  Health 
and  Human  Development  has  principal  re- 
sponsibility for  federally-sponsored  research 
on  sudden  Infant  death  syndrome  Since  its 
establishment  In  1963,  the  NICHD  has  been 
Increasingly  concerned  with  the  syndrome 
and  has  directed  Its  efforts  to  enlarge  our 
understanding  of  It.  But  progress  had  been 
slowed  by  two  critical  factors:  (1>  Few  ap- 
plications dealing  with  SID6  had  been  sub- 
mitted to  the  NICHD  for  consideration,  and 
(3)  the  lack  of  a  code  for  the  syndrome  in 
the  International  Classification  of  Diseases 
made  accurate  mortality  rates  diflWtait  to 
collect. 

During  the  past  two  years,  the  NICHD  has 
Intensified  Its  program  of  research  to  increa."^ 
understanding  of  underlying  mechanisms 
of  the  syndrome,  to  discover  its  probable 
cause(s),  to  Identify  Infants  at  risk  of  be- 
coming Its  victims,  to  explore  preventive 
approaches,  to  inform  the  scientific  commu- 
nity and  public  about  the  sudden  Infant 
death  syndrome,  and  to  stimulate  scientists 
to  direct  their  Investigative  efforts  toward 
finding  the  solution  to  this  complex  problem. 
The  Institute's  program  also  includes  plans 
(1)  to  learn  more  about  the  current  status 
of  management  of  S  I J).S.  cases  In  the  United 
States:  (2)  to  develop  guidelines  for  use  by 
coroners,  medical  examiners,  and  patholoclsts 
in  reporting  these  cases;  (3)  to  support  inter- 
disciplinary educational  and  research  con- 
ferences and  workshops  concerned  with  the 
sudden  Infant  death  syndrome;  and  (4)  to 
prepare  and  distribute  scientific  publications 
and  public  Information  documents. 

In  FY  1973,  the  NICHD  supported  72  grants 
and  contracu  related  to  SJ.D.S.  with  a  total 
budget  of  $4  1  million.  In  fiscal  year  1974, 
It  Is  projected  that  approximately  »3  5  mil- 
lion will  be  obligated  for  S  I.D.S.  research. 
This  program  has  developed  an  Investigation 
Into  the  etiology  of  the  syndrome  and  the 
psychological  consequences  of  the  event  on 
parenu  and  siblings.  Seven  priority  areas  are 
highlighted.  These  include: 

1.  Abnormal  sleep  patterns  related  to 
breathing  and  circulation  and  other  func- 
tions essential  to  life. 

2  Respiratory,  cardiac,  and  circulatory  re- 
sponses to  such  stlmvM  as  ryc^im  part>on  di- 
oxide In  blood  or  oxygen  deficiency,  which 
may  make  some  babies  likely  to  die  of  8J.D.S. 

3.  The  body's  system  for  temperature  reg- 
ulation and  its  response  to  environmental 
conditions  existing  at  the  time  of  death  from 
SIDS 

4.  The  baby's  developing  Immune  system 
and  how  defects  In  development  may  predis- 
pose an  Infam  to  S. I.D.S. 

5  The  distribution  of  S  I  D.S  within,  the 
population  and  characteristics  surrounding 
its  occurrence  In  order  to  Identify  infants 
at  high  risk  and  to  try  to  determine  causes. 

6  Studies  of  the  structural  and  functional 
changes  in  tissues  and  organs  which  may  be 
Involved  In  SIDS. 

7  The  psychological  stresses  experienced 
by  the  family  and  the  community  in  which 
SIDS.  occurs 

These  areas  of  emphasis  grew  out  of  a 
research  planning  workshop  sponsored  by 
the  NICHD  in  August  1971.  The  workshop 
brought  together  Investigators  with  scJen- 
tlflc  exp>ertise  In  areas  which  could  have  a 
direct  or  contributing  Infiuence  upon  the 
cause  of  death  In  S.I.D.S.  This  meeting  served 
to  stimulate  research  In  BIDS,  because 
many  of  those  who  met  had  not  previously 
been  directly  involved  In  research  on  SJ.D.S., 
nor  had  they  considered  the  relevance  of 
their  scientific  work  to  SIDS. 

To  further  enhance  thU  expanded  program 
of  research,  the  insUtute,  between  May  and 
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September  1972.  sponsored  five  workshops 
relevant  to  the  seven  priority  areas.  The  pur- 
pose of  these  workshops  was  to  consider  the 
problem  at  hand,  to  identify  new  approaches 
to  the  study  of  S.I.D.S.,  and  to  highlight 
specific  research  questions  In  need  of  in- 
deptb  study.  A  summary  report  for  each 
workshop  was  prepared  for  publication.  A 
seventh  workshop,  "Voids  In  Pathtrfogy  In 
the  Sudden  Infant  Death  Syndrome,"  was 
held  In  the  Spring  of  1973  As  a  result  of  these 
conferences,  a  number  of  q>eclfic  research- 
able  questions  were  raised,  and  areas  in  need 
of  further  study  and  clarification  were  Identi- 
fied. 

Immunologic  Factors  and  Infectious  Dis- 
eases Related  to  SJJ>.S. — A  recent  NICHD- 
supported  study  has  suggested  that  viruses 
may  act  as  "triggering  agents"  In  some  cases 
of  SJ.D.S.  A  review  of  previously  published 
research  In  the  SJ.D.S.  area  has  revealed  a 
mUd  elevation  of  the  antibody  Immu- 
noglobulin M  (IgM)  in  association  with  the 
syndrome.  This  antibody  Is  often  found  as- 
sociated with  recovery  from  a  viral  Infection. 
Although  this  research  suggests  association 
of  viral  Infection  with  S.I.D.S.,  no  specific 
agent  has  been  Identified  with  the  syn- 
drome. 

Studies  aro  required  to  learn  if  S.IJ>.S, 
might  result  from  an  inappropriate  or  over- 
violent  response  of  the  baby's  defense  sys- 
tem to  a  challenge  by  a  virus  or  other  stimuli. 
Endotoxins — poisons  released  from  certain 
bacteria — are  known  to  cause  Illnesses.  How- 
ever, little  Is  knowTi  about  the  relationship 
between  maternal  endotoxin  effects  during 
pregnancy  and  Infant  reactions.  Research 
may  clarUy  whether  S.I.D.S.  may  be  the  re- 
sult of  an  allergy  to  endotoxin  acquired  be- 
tore  birth. 

In  addition,  the  wx>rkshops  revealed  that 
there  Is  a  significant  lack  of  research  con- 
cerning the  development  of  the  baby's  Im- 
munologic system  both  before  birth  and 
shorUy  after  birth.  Such  works  is  funda- 
mentca  to  Identifying  the  relationship  be- 
tween Infectious  diseases,  and  S.I.D.S. 

ge<H-f  and  Lung  Factors  in  SJJ).S. — 
NICHD-supported  research  with  an  animal 
model  suggests  that  S.I.D.S.  might  result 
from  a  failure  to  recover  from  a  normal  oxy- 
gen-conserving re^x>nse — a  reflex  which  In- 
cludes a  temporary  halt  In  breathing,  a  slow- 
ing of  heartbeat,  and  constriction  of  Jblood 
vessels. 

The  role  of  breathing  and  circtilatlon  In 
S.I.D.S..  however,  is  stUl  far  from  clear. 
Scientists  attending  one  of  the  workshops 
suggested  that  although  heart  stoppage  is 
probably  not  a  primary  factor  In  S.IXIB., 
more  research  should  be  carried  out  to  learn 
the  potential  effects  of  an  immature  heart 
adversely  reacting  to  a  wide  variety  of 
stimuli.  Including  low  oxygen  In  the  stir- 
roundlngs  and  high  carbon  dioxide  levels  In 
the  blood.  SlmUar  stimuli  could  also  ad- 
versely affect  the  stUl -developing  respira- 
tory system. 

Relatively  little  researoh  has  been  done  on 
the  development  of  swallowing,  vocalization, 
and  breathing  in  the  Infant.  It  Is  conceiv- 
able, according  to  scientists,  that  uncoordi- 
nated activity  in  these  three  modallUee 
could  lead  to  respiratory  obstruction  and 
consequent  lack  of  oxygen  supply. 

Other  significant  voids  in  our  knowledge 
about  S.I.D.S.  warrant  further  attention.  For 
example,  much  more  needs  to  be  learned 
about  changes,  at  a  microscopic  level.  In  the 
tissues  of  the  kidney,  nasopharynx,  larynx, 
and  heart  of  S.I.D5.  victims. 

Neurologic  factors  in  S./D.S.— Many 
studies,  including  several  supported  by 
NICHD.  have  reported  that  most  S.IJJS. 
deaths  occur  during  sleep  and  that  death 
does  not  seem  to  Involve  an  outward,  violent 
struggle. 

A  great  deal  of  research  remains  to  be  done 
In  order  to  understand  the  complex  relation- 
ships among  sleep,  the  developUig  nervous 


system,  and  the  maturing  respiratory  system 
and  how  they  might  be  Involved  In  8JX)J5. 
Sleep  deprivation  and  the  occurrence  of 
S.I.D.S.  following  such  an  experience  should 
be  clarified,  since  It  has  been  reported  that 
Immature  animals  may  die  In  the  sleep  pe- 
riod Itnmedlately  following  sleep  deprivation. 
It  Is  known  that  Increased  rapid  eye  move- 
ment (REM)  sleep,  or  periods  of  "Ught,  ac- 
tive" sleep  accompany  sleep  deprivation.  It 
has  been  hypothesized  that  babies  may  die 
of  S.I.DJS.  during  such  periods  of  active  sleep 
because  their  Immature  nervous,  respiratory, 
and  circulatory  systems  have  a  low  tolerance 
for  such  circumstances. 

Epidemiologic  research  in  S.IJ)S. — Current 
epidemiologic  data  faUs  to  differentiate 
SJ.D.S.  from  other  causes  of  Infant  death 
and  few  risk  factors  have  been  elucidated 
which  are  specific  for  SJ.D.S.  In  addition, 
epidemiologic  studies  to  date  have  been 
retrospective  or  "after-the-fact ";  prospective 
studies  are  now  needed.  These  could  include 
studies  relating  maternal  factors  and  events 
occurring  at  birth  or  Jvist  after  birth  to  later 
occurrence  of  SJ.D.S. 

There  is  need,  according  to  WM-kshop  par- 
ticipants, for  an  Internationally  accepted 
definition  of  SJX).S.  and  uniformity  In  iden- 
tifying as  SJX).S.  on  death  certificates,  all 
sudden,  unexplained,  and  unexpected  deaths 
of  Infants. 

Be/iariorol  aspecU  of  SJJ).S.—A  recently 
supported  study  by  NICHD  has  Indicated 
that  one  of  the  unsolved  problems  with 
SJ.D.S.  is  the  lack  of  understanding  ex- 
tended to  famUies  of  victims.  Frequently,  the 
study  showed,  parents  are  accused  wrongly 
of  neglect  or  chUd  abuse  and  suffer  deep  feel- 
ings of  guilt. 

At  present,  very  little  is  known  about  the 
personal,  emotional,  or  social  characteristics 
of  parente  who  lose  a  chUd  to  SJJ3JS.  It  Is 
not  known  to  whom  parents  turn  for  help, 
nor  the  response  they  are  likely  to  receive. 
Tlie  re^onse  of  the  community  or  commu- 
nity organizations  to  a  death  from  SJJJB. 
and  individual  grief  has  not  been  invesu- 
gated  In  death.  Studies  need  to  be  conducted 
to  learn  If  problems  of  grief  can  best  be 
handled  by  counseling  from  health  profes- 
sionals, through  voluntary  parents'  organi- 
zations, or  by  other  means. 

Although  much  research  has  been  under- 
taken to  learn  about  response  to  death  fol- 
lowing long-term  illness,  little  is  known 
about  the  impact  of  an  uneq>ected  chUd- 
hood  death.  In  addlUon,  studies  need  to  be 
carried  out  to  learn  about  the  response  of 
other  chUdren  In  a  famUy  which  has  lost  an 
infant  to  SJJJ.S. 

Classification. — The  Department  (NICHD 
and  NaUonal  Center  tor  Health  SUUstics) 
has  worked  with  the  World  Health  Organi- 
zation to  create  a  separate  category  for 
S  J.D.S.  in  the  9th  edition  of  the  Internation- 
al Classification  of  Diseases. 

v.  coMMrrm  vrrws 
The  Committee  belieyes  It  has  become  es- 
sential to  enact  legislation  speclflcaUy  re- 
specting SIDS  m  OTder  to  assure  that  pro- 
grams of  researoh,  counseling.  Information 
and  public  education  be  effectively  imple- 
mented. 

On  June  7,  1972  the  Senate  passed  Senate 
Joint  Resolution  206  relating  to  SIDS  by  a 
vote  of  72-0.  The  basic  purpose  of  that  R^- 
lutlon  was  to  assiu«  that  the  maximum  re- 
sources and  effort,  through  the  Department 
of  HEW,  be  concentrated  on  research  Into 
SIDS  and  on  the  extension  of  services  to 
families  who  lose  children  to  the  disease.  A 
copy  of  S.J.  Res.  206  is  Included  as  Appendix 

It  has  been  19  months  since  the  passage  of 
S.J.  Res.  306.  And  the  Committee  is  disap- 
pointed and  not  satisfied  with  the  magnitude 
and  Uie  scope  of  the  SIDS  program  admin- 
istered by  DHSW.  In  Ito  testimony  before  the 
Committee  the  Administration  testified  that 


It  has  only  11  research  grants  and  contracts 
for  studies  specifically  concerned  with  SIDS. 
These  grants  and  contracts  amount  to  9603,- 
675.  Furthermore,  the  Administration's  testi- 
mony makes  clear  that  HEW  makes  virtu- 
ally no  effort  in  respect  to  counseling  infor- 
mation, public  education  and  statistical  ef- 
fort respecting  SIDS,  which  Is  most  unfortun- 
ate given  the  clear  intent  of  the  Committee 
and  the  Senate  as  expressed  In  SJ.  Res.  206 
regarding  the  need  for  an  Increased  effort  in 
these  areas. 

The  Committee,  therefore,  rejects  the  Ad- 
ministration position  on  S.  1745,  which  states, 
"The  authority  proposed  by  S.  1746  for  sup- 
port of  research  in  SIDS  duplicates  the  broad 
and  flexible  authorities  that  are  already  avail- 
able under  the  PHS  Act.  Under  existing  au- 
thority, the  NICHD  and  other  DHEW  pro- 
grams are  aggressively  moving  toward  the 
goal  of  understanding  the  causes  erf  SIDS  and 
dealing  with  the  problems  It  presents.  As  out- 
lined above,  we  have  idenufled  the  critical 
factors  hindering  our  understanding  of  the 
problem  and  have  made  much  progress  in  re- 
moving these  obstacles.  Additional  authori- 
ties, such  as  those  proposed  in  S.  1745  would 
provide  no  advantages  to  the  effective  activi- 
ties already  under  way  vrtthln  the  Depart- 
ment. Accordingly,  we  recommend  against 
enactment  of  S.  1746." 

VI.    TABtTLATION    OP    VOTIS    CAST    tH    COmOTTlX 

Pursuant  to  section  133(b)  of  the  Legisla- 
tive Reorganization  Act  of  1949,  as  amended, 
the  following  is  a  tabulation  of  votes  In  Com- 
mittee: 

"There  were  no  rollcall  votes  cast  In  the 
Committee.  Tlie  motion  to  favorably  report 
the  bill  to  the  Senate  carried  unanimously 
by  voice  vote." 

Vn.  COST  ESTIMATES  PtraSDANT  TO  SECTION  153 
OP  THE  UgCISI^TTVK  RKOBGAIOZATION  ACT  OT 
1970 

In  accordance  with  Section  252(a)  of  the 
LegUlatlve  Reorganization  Act  of  1970  (Pub- 
lic Law  91-610,  91st  Congress)  the  Committee 
esUmates  that  the  cost  which  would  be  in- 
curred in  carrying  out  this  biU  is  as  follows: 

Pi)  ttMosaoitel 


1974       1975       1979        Total 


Biomedical  ressarch 7,009  9,000  9  000  24  000 

CkMinsding.  education,  and 

Uatutical  procrams 3,000  4,000  5,000  12.000 

ToW 10,009  12.000  14,090  39.000 


vm.  sxcnoN-BT-sacnoK  analtsis 
Section  1 — Short  title 
Designates   the   tlUe   of   this   Act   as   the 
"Sudden    Infant    Death    Syndrome    Act    of 
1973." 

Section  2 — Statement  of  purpose 

Cites  the  purpose  of  the  Act  as  foUows: 
(1)  to  provide  financial  assistance  for  re- 
searoh Into  the  causes  and  prevention  of  sud- 
den infant  death  syndrome,  and  (2)  to 
provide  Information  and  counseling  services 
to  families  and  personnel  involved  with  sud- 
den Infant  death  syndrome. 
Section  3  — Authorigation  of  appropriations 

This  section  describes  technical  amend- 
ments to  Section  441  of  the  Public  Health 
Service  Act  (42  U.S.C.  201)  including  the 
addition  of  the  foUowlng  subaection: 

Section  44Mb)  (1).  Designates  the  Secre- 
tary of  the  Department  of  Health.  Educauou 
and  Welfare  through  the  National  Institute 
of  Child  Health  and  Human  Development  to 
carry  out  researoh  programs  on  sudden  in- 
fant death  syndrome. 

(2)  Authortaes  appropriations  under  this 
subsectiou  amounting  to:  97  million  for  fis- 
cal year  1974;  98  million  for  fiscal  vear  197«. 
and  99  mUllon  for  fiscal  year  1976. 
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Section  4 — Amendment  to  Public  Health 

Service  Act 
This  section  cit«s  two  ameiMiiiieQts  to  title 
XI  of  th*  Public  Health  Service  Act: 

(1)  amends  title  XI  by  adding  tbe  words, 
"and  Perinatal  Biology  and  Infant  Uor* 
taaty,  •  to  the  ua«. 

(2)  amends  title  XI  by  adding  at  the  end 
thereof  the  following  new  part: 

PAjrr  c — seDOEK  nfTAirr  oxath  stnobomx 

Sudden  Infant  Syndrome  Counseling.  In- 
formation, Educational,  and  Statistical  Pro- 
grams. 

Section  1121  (a)(l>  Authorires  the  Secre- 
tary of  the  Department  of  Health.  Educa- 
tion and  Welfare  to  make  grants  to  public 
and  non-profit  private  entitles  through  the 
Assistant  Secretary  for  Health  and  Scientific 
Affairs  to  establish  regional  centers  for  coun- 
seling. Information,  educational,  and  statis- 
tical programs  on  sudden  Infant  death  syn- 
drome. 

(2)  Authorizes  the  Secretary  of  the  De- 
partment of  Health.  Education  and  Welfare 
through  the  Assistant  Secretary  for  Health 
and  Scientific  Affairs  to  establish"  an  infor- 
mation and  educational  program  on  sudden 
Infant  death  syndrome  Including  the  devel- 
opment lof  public  and  professional  educa- 
tional materials  relating  to  the  syndrome 
and  the  dissemination  of  such  materials  to 
the  involved  persons.  This  program  may  be 
carried  out  through  grants  to  public  and 
nonprofit  private  entlUes  or  contracts  with 
public  and  private  entitles  and  Individuals, 
(b)  Authorizes  appropriations  under  this 
section  amounting  to:  $3  million  for  fiscal 
year  1974.  M  million  for  fiscal  year  1975;  and 
(5  million  for  fiscal  year  1976. 
Application:  administrxition  cf  gntnt  and 
contract  program 

Section  1123.  Requires  applicants  for 
grants  under  this  title  to: 

( 1 )  Insure  that  programs  for  which  assist- 
ance is  sought  will  be  administered  by  or 
under  the  supervision  of  the  applicant. 

(2)  Provide  for  appropriate  community 
representation  in  the  development-  and  op- 
eration of  programs  under  this  title. 

(3)  Establish  procedures  to  control  and 
account  for  all  Federal  funds  paid  to  appli- 
cants under  this  title. 

(4)  Provide  for  making  such  reports  as  the 
Secretary  may  reasonably  require. 

Reports 

Section  1123.  (a)  Directs  the  Secretary  of 
the  Departnjent  of  Health,  Education  and 
Welfare  to  submit  comprehet^lve  reports 
each  year  to  the  President  for  tilansmittal  to 
the  Congress  on  the  adminlstraitlon  of  this 
tiUe. 

(b)  Authorizes  the  Secretary  to  Recom- 
mend additional  legislation  regarding  this 
■  title  as  he  deems  necessary. 

Section  5 — Health  survey  and  studies 
This  section  amends  Section  306(b)  of  the 
Public  Health  Service  Act  by  the  Insertion  at 
the  end  of  that  section  the  following  phrase, 
'specifically  including  statistics  relating  to 
sudden  infant  death  syndrome." 

IZ.    CHAMCES    IN    KJCIimNG    LAW 

In  compliance  with  subsection  4  of  rule 
XXIX  of  the  Standing  Bules  of  the  Senate. 
changes  In  existing  law  made  by  the  bill  are 
shown  as  follows  (existing  law  prop>06ed  to 
be  omitted  Is  enclosed  In  black  brackets,  new 
matter  is  printed  In  italic,  existing  law  in 
which   no  changes  la  proposed   Is  shown  in 


) 

fTJBLIC    fTEALTH    SEKVTCK    »CT 

•  •  •  •  « 

THE    KAnoNAL    HEALTH    SUaVKTS    AJiO    STUOIXa 

Sec.  305.  (a)  The  Surgeon  General  Is  au- 
thorized. (1)  to  make,  by  sampUng  or  other 
appropriate  means,  surveys  and  spectel 
studies    of    the    population    of    the    United 


States  to  determine  the  extent  of  Illness  and 
disability  and  related  information  such  as: 
(A)  the  number,  age.  sex,  ability  to  work  or 
engage  In  other  activities,  and  occupation  or 
activities  of  persons  afllicted  with  ohronlc  or 
other  disease  or  Injury  or  handicapping  con- 
dition; (B)  the  type  of  disease  or  Injury  or 
handicapping  condition  of  each  person  so 
ainicted;  (C)  the  length  of  time  that  each 
such  person  has  been  prevented  from  carry- 
ing on  his  occupation  or  activities;  (D)  the 
amounts  and  types  of  services  received  for 
or  because  of  such  conditions;  (E)  the  eco- 
nomic and  other  impacts  of  such  conditions; 
(P)  health  care  resources;  (G)  environ- 
mental and  social  health  hazards;  and  (H) 
family  formation,  growth,  and  dissolution; 
and  (2)  in  connection  therewith,  to  develop 
and  test  new  or  improved  methods  for  ob- 
taining current  data  on  Illness  and  disability 
and  related  Information.  No  information  ob- 
tained in  accordance  with  this  paragraph  may 
be  used  for  any  purpose  other  than  the  statis- 
tical purposes  for  which  It  was  supplied  ex- 
cept pursuant  to  regulations  of  the  Secre- 
tary: nor  may  any  such  information  be  pub- 
lished If  the  particular  establishment  or  per- 
son supplying  it  is  Identifiable  except  with 
the  consent  of  such  establishment  or  person, 
(b)  The  Secretary  Is  authorized,  directly 
or  by  contract,  to  undertake  research,  devel- 
opment, demonstration,  and  evaluation,  re- 
lating to  the  design  and  Implementation  of 
a  cooperative  system  for  producing  com- 
parable and  uniform  health  information  and 
statistics  at  the  Federal.  State,  and  local 
levels  specifically  including  statistics  relat- 
ing to  sudden  infant  death  syndrome. 
•  •  •  •  • 

PART  E — iNsrrruTE  OF  cHiij)  hTalth  anb  hc- 

MAM   OSVIXOPMENT  AMD  OSyCEMERAl.  MXDICAL 

Establishment  of  Inatituie  of  Child  Health 
and  Human  Development 

S«c.  441.  (a)  The  Surgeon  General  Is  au- 
thorized, with  the  approval  of  the  Secretary, 
to  establish  in  the  Public  Health  Service  an 
institute  for  the  conduct  and  support  of 
research  and  training  relating  to  maternal 
health,  child  health,  and  human  develop- 
ment, including  research  and  training  in  the 
special  health  problems  and  requirements  of 
mothers  and  children  and  In  the  basic  sci- 
ences relating  to  the  process  of  human  growth 
and  development;  including  prenatal  devel- 
opment. 

(b)(l>  The  Secretary,  through  the  Na- 
tional Institute  of  ChUd  Health  and  Human 
Development,  shall  carry  out  research  pro- 
grams specifically  relating  to  sudden  Infant 
death  syndrome. 

(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purposes  of  this  sub- 
section $7,000,000  for  the  fiscal  year  ending 
June  30,  1974,  »8.000,000  for  the  fiscal  year 
ending  June  30.  1975,  and  >9,000,000  for  the 
fiscal  year  ending  June  30,  1976 

•  •  •  •  , 

rmx  zi — CKwrnc  blood  oisoaDcas — aito  p«e- 

HATAL    HOLOCT    AK»    INFANT    MOHTAUTT 
PAST   B COOLET'S    ANEMU    PSOCXAM8 

Cooley't  OMcmia  screening,  treatment,  and 
counseling,  research,  and  information  and 
education  vrogranu 

Sac.  nil.  (a)  <  1 )  The  Secretary  may  make 
grants  to  public  and  nonprofit  private  enu- 
ties,  and  may  enter  into  contracts  with 
public  an4  private  entitles,  for  projects  for 
the  establishment  and  operation,  primarily 
through  other  existing  health  programs,  of 
Cooley's  anemia  screening,  treatment,  and 
counseling  programs. 

(2)  The  Secretary  may  make  grants  to 
public  and  nonprofit  private  entitles,  and 
may  enter  into  contracts  with  public  and 
private  entUles  and  individuals,  for  projecta 
for  research  in  the  diagnosis,  treatment,  and 
prevention    of    Cooley's    anemia,    Including 


projects  for  the  development  of  effective  and 
inexpensive  tesu  which  will  Identify  those 
who  have  the  disease  or  carry  the  trait. 

(3)  The  Secretary  shall  carry  out  a  pro- 
gram to  develop  information  aiul  educational 
materials  relating  to  Cooley's  anemia  and  to 
disseminate  such  Information  and  materials 
to  persons  providing  health  care  and  to  the 
public  generally.  The  Secretary  may  cari^ 
out  such  program  through  grants  to  public 
and  nonprofit  private  entitles  or  contracts 
with  public  and  private  entitles  and  in- 
dividuals. 

(b)(1)  For  the  purpose  of  ■"fi'^lng  pay- 
ments pursuant  to  grants  and  contracts  un- 
der subsection  (a)(1),  there  are  authoriaed 
to  be  appropriated  $1,000,000  tor  the  fiscal 
year  ending  June  30.  1973.  and  for  each  of  the 
next  two  fiscal  years. 

(2)  For  the  purpose  of  making  payments 
pursuant  to  grants  and  contracts  under  sub- 
section (a)(2).  there  are  authorized  to  be 
appropriated  $1,700,000  for  the  fiscal  year 
ending  June  30.  1973.  and  for  each  of  the 
next  two  fiscal  years. 

(3)  For  the  purpose. of  carrying  out  sub- 
section (a)(3).  there  are  authorized  to  be 
appropriated  $1,000,000  for  the  fiscal  year 
ending  June  30,  1973,  and  for  each  of  the 
next  two  fiscal  years. 

Voluntary  participation 
Skc.  1112.  The  participation  by  any  indi- 
vidual in  any  program  or  portion  thereof 
under  this  part  shall  be  wholly  voluntary 
and  shall  not  be  a  prerequisite  to  eligibility 
for  or  receipt  of  any  other  service  or  assist- 
ance from,  or  to  participation  in,  any  other 
program. 

Applicatiems :   administration   of  grant  and 

contract  programs 
Sec.  1113.  (a)  A  grant  under  this  part  may 
be  made  upon  application  to  the  Secretary 
at  such  time.  In  such  manner,  containing  and 
accompanied  by  such  Information,  as  the 
Secretary  deems  necessary.  Each  applica- 
tion shall — 

( 1 )  provide  that  the  programs  and  activi- 
ties for  which  assistance  under  this  part  Is 
sought  will  be  administered  by  or  under  the 
supervision  of  the  applicant; 

(2)  provide  for  strict  confidentiality  of  all 
test  results,  medical  records,  and  other  in- 
formation regarding  screening,  counseling,  or 
treatment  of  any  person  treated,  except  for 
(A)  such  information  as  the  patient  (or  his 
guardian)  consents  to  be  released,  or  (B) 
statistical  data  compiled  without  reference  to 
the  Identity  of  any  such  patient; 

(3)  provide  for  appropriate  community 
representation  In  the  development  and  op- 
eration of  any  program  funded  by  a  grant 
under  this  part; 

(4)  set  forth  such  fiscal  control  and  fund 
accounting  procedures  as  may  be  necessary 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  appli- 
cant under  this  part:  and 

(5)  provide  for  making  such  reports  In 
such  form  and  containing  such  information 
as  the  Secretary  may  reasonably  require. 

(b)(1)  In  making  any  grant  or  contract 
under  this  title,  the  Secretary  shall  (A)  take 
Into  account  the  number  of  persons  to  be 
served  by  the  program  supported  by  such 
grant  or  contract  and  the  extent  to  which 
rapid  and  effective  use  will  be  made  of  funds 
under  the  grant  or  contract:  and  (B)  give 
priority  to  programs  operating  In  areas  which 
the  Secretary  determines  have  the  greatest 
number  of  persons  in  need  of  the  services 
provided  under  such  programs. 

(2)  The  Secretary  may  make  a  grant  under 
section  1111(a)(1)  for  a  screening,  treat- 
ment, and  counseling  program  when  he  de- 
termines that  the  screening  provided  by  such 
program  will  be  done  through  an  effective 
and  Inexpensive  Cooley's  anemia  screening 
test. 
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Public  Health  Service  facilities 
Sac.  1114,  The  Secretary  shall  establish  a 
program  within  the  Public  Health  Service 
to  provide  for  voluntary  Cooley's  anemia 
screening,  counseling,  and  treatment.  Such 
program  shall  utilize  effective  and  Inexpen- 
sive Cooley's  anemia  screening  tests,  shall  be 
made  avaUable  through  facilities  of  the  Pub- 
lic Health  Service  to  any  person  requesting 
screening,  counseling,  or  treatment,  and 
shall  Include  appropriate  publicity  of  the 
availabUlty  and  voluntary  nature  of  such 
programs. 

Reports 
8mc.  1115.  (a)  Tbe  Secretary  shall  prepare 
and  subnet  to  the  President  for  transmittal 
to  the  Congress  on  or  before  April  1  of  each 
year  a  comprehensive  report  on  the  admin- 
istration of  this  part. 

(b)  The  report  required  by  this  section 
shall  contain  such  recommendations  for 
additional  leglslaUon  as  the  Secretary  deems 
necessary. 

paar  c — sodden  infant  death  stnwiome 
Sudden  infant  death  syndrome  counseling, 
information,   educational,    and   statistical 
programs 

Sk:.  1121.  (a)(1)  The  Secretary  through 
the  Assistant  Secretary  for  Health  and  Scien- 
tific Affairs  may  make  grants  to  public  and 
nonprofit  private  entitles,  for  the  establish- 
ment of  regional  centers  for  sudden  infant 
death  syndrome  counseling,  information, 
educational,  and  statistical  programs. 

(2)  The  Secretary  through  the  Assistant 
Secretary  for  Health  and  Scientific  Affairs 
shall  carry  out  a  program  to  develop  public 
information  and  professional  educational 
materials  relating  to  sudden  Infant  death 
syndrome  and  to  disseminate  such  informa- 
tion and  materials  to  persons  providing 
health  care,  public  safety  officials,  and  to 
the  public  generaUy.  The  Secretary  may 
carry  out  such  program  through  grants  to 
public  and  nonprofit  private  entitles  or  con- 
tracts with  public  and  private  entities  and 
individuals. 

(b)  For  the  ptirpose  of  making  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appropri- 
ated $3,000,000  for  the  fiscal  year  ending 
June  30.  1974.  $4,000,000  for  the  fiscal  year 
ending  June  30.  1975,  and  $5,000,000  for  the 
fiscal  year  ending  June  30,  1976. 
i4ppltcotton;  odmtnisfratioa  of  grant  and 
contract  programs 
Sbc.  1122.  A  grant  under  this  part  may  be 
made  under  application  to  the  Secretary  at 
such  time,  in  such  manner,  containing  and 
accompanied  by  such  information,  as  the 
Secretary  deems  necessary.  Each  applicant 
shaU — 

( 1 )  provide  that  the  program  and  actlvties 
for  which  assistance  under  this  part  is  sought 
wUl  be  administered  by  or  under  supervision 
of  the  applicant; 

(2)  provide  for  appropriate  community 
represenutlon  (with  special  consideration 
give  to  groups  previously  involved  with  sud- 
den Infant  death  syndrome)  and  the  devel- 
opment and  operation  of  any  program  funded 
by  a  grant  under  this  part;       ^ 

<S)  set  forth  such  fiscal  controls  and  fund 
-accounting  of  procedures  as  may  be  neces- 
sary to  assure  proper  disbursement  of  and 
accounting  for  F>Mleral  funds  paM  to  the 
applicant  under  this  part;    and 

(4)   provide    for   making  such   reports   In 
such  form  and  conUlnlng  such  Information 
as  the  Secretary  may  reasonably  require. 
Reports 

Bm:.  1123.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  President  for  transmittal 
to  the  Oongreas  within  one  year  after  the 
date  of  enactment  of  this  Act  and  annuaUy 
thereafter  a  comprehensive  report  on  the 
administration  of  this  Act  with  regard  to 
Sudden  Infant  Death  Syndrom*. 
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(b)  The  rq>ort  required  by  this  section 
shall  contain  such  recommendations  for  ad- 
ditional legislation  as  the  Secretary  deems 

necessary. 

X.     APPENDIX     I 

8J.  Rxs.  306 
Joint  resolution  Relating  to  sudden  Infant 
death  syndrome 
■Whereas  sudden  Infant  death  syndrome 
kUls  more  infants  l>etwe€n  the  age  of  one 
month  and  one  year  than  any  other  disease; 
and 

Whereas  the  cause  and  prevention  of  sud- 
den Infant  death  syndrome  are  unknown;  and 
Whereas  there  is  a  lack  of  adequate  knowl- 
edge about  the  disease  and  its  effects  among 
the  public  and  professionals  who  come  Into 
contact  with  It:  Therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  It  Is  the  purpose 
of  this  Joint  resolution  to  assure  that  the 
maximum  resources  and  effort  be  concen- 
trated on  medical  research  Into  sudden  infant 
death  syndrome  and  on  the  exteiKion  of 
services  to  families  who  lose  children  to  the 
disease. 

Sec.  2.  The  National  Institute  of  Child 
Health  and  Human  Development,  of  the  De- 
partment of  Health.  Education,  and  WeUare. 
is  hereby  directed  to  designate  the  search 
for  a  cause  and  prevention  of  sudden  infant 
death  syndrome  as  one  of  the  |top|  highest 
priorities  in  intramural  research  efforts  and 
in  the  awarding  of  research  and  research 
training  grants  and  fellowships;  and  to 
encourage  researchers  to  submit  proposals 
f<H-  Investigations  of  sudden  infant  death 
syndrome. 

S«c  3.  The  SecreUry  of  Health.  Education, 
and  Welfare  Is  directed  to  develop,  publish, 
and  distribute  literature  to  be  used  in  edu- 
cating and  counseling  coroners,  medical  ex- 
aminers, nurses,  social  workers,  and  similar 
personnel  and  parents,  future  parents,  and 
families  whose  children  die,  to  the  nature  of 
sudden  infant  death  syndrome  and  to  the 
needs  of  families  affected  by  it. 

Sec.  4.  The  Secretary  of  Health,  Education, 
and  Welfare  is  further  dlr^ted  to  work 
toward  the  institution  of  statistical  report- 
ing procedures  that  will  provide  a  reliable 
index  to  the  Incidence  and  distribution 
of  sudden  infant  death  syndrome  cases 
throughout  the  Nation;  to  work  toward 
the  avaUabillty  of  autopsies  of  children  who 
apparently  die  of  sudden  infant  death  syn- 
drome and  for  prompt  release  of  the  results 
to  their  parents;  and  to  add  sudden  infant 
d4^th  syndrome  to  the  International  Classi- 
fication of  Disease. 

8.  1745 
A  bill  to  provide  financial  assistance  for  re- 
search activities  for  the  study  of  sudden 
Infant    death    syndrome,    and    for    other 
purposes 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  tn  Congress  mssembted.  That  this 
Act  may  be  cited  ae  the  "Sudden  Infant 
Death  Syndrome  Act  of  1973". 

STATEMENT  OP  POaPOex 

Sec.  2.  It  is  the  purpose  of  this  Act  to  pro- 
vide financial  assistance  to  Identify  the 
causes  and  preventive  measures  needed  to 
eliminate  sudden  infant  death  syndrome,  to 
provide  information  and  counseling  servloea 
to  families  affected  by  sudden  infant  death 
snydrome  and  to  personnel  engaged  In  re- 
search lor  the  prevention  of  sudden  inf.-uit 
deaths. 

AUTHOailATIOM  OP  APPaOPKIATIONS 

Sk:.  3.  Section  441  of  the  Public  Health 
Service  Act  (42  DSC  201)  Is  amended  by 
Inserting  the  subsection  designation  "(a)" 
immediately  before  the  fir^  sentence  and  by 
adding  at  the  end  thereof  the  following  new 
siibeectton : 


'(b)(1)  The  Secretary,  through  the  Na- 
tional Institute  of  ChUd  Health  and  Human 
Development,  shall  carry  out  research  pro- 
grams specifically  relating  to  sudden  infant 
death  syndrome. 

"(2)  There  are  authorized  to  be  appropri- 
ated to  carry  out  the  purpKJses  of  this  sub- 
section $7,000,000  for  the  fiscal  vear  ending 
Jane  30.  1974.  $8,000,000  for  the'  fiscal  year 
ending  June  30.  1975,  and  $9,000,000  for  the 
fiscal  year  ending  June  30.  1976.". 

AMKNBMaiT  TO  TZTUC  ZI  OP  THE  PUBLIC  HXALTH 
SBBVICZ  ACT 

Sk.  4.  (a)  The  Utle  of  Utie  XI  Is  amended 
by  adding  thereto  the  words  "AND  PERI- 
NATAL BI01.0GY  AND  INFANT  MOB- 
TALTTY". 

(b)  Title  XI  of  the  Public  Health  Service 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  part :  , 

"Paar  C — &niH>nf  Infant  Death  Stndbome 

"sodden  INTANT  death  STNOKOMX  COtrNSEUNC. 
INFOaMATJON,  On7X::ATIONAL,  AND  STATISTICAL 
PEOCSAMS 

"Sec.  1121.  (a)(1)  The  Secretary  through 
the  Assistant  Secretary  for  Health  and  Scien- 
tific Affairs  may  make  granu  to  public  and 
nonprofit  private  entities,  for  the  establish- 
ment  of  regional  centers  for  sudden  Infant 
death  syndrome  counseling.  Information, 
educational,  and  statistical  programs. 

"(2)  The  Secretary  through  the  Assistant 
Secretary  for  Health  and  Scientific  Affairs 
shall  carry  out  a  program  to  develop  public 
information  and  professlonail  educational 
materials  relating  to  sudden  Infant  death 
syndrome  and  to  disseminate  such  informa- 
tion and  materials  to  persons  ptroviding 
health  care,  public  safety  officials,  and  to  the 
public  generally.  The  Secretary  may  carry 
out  such  program  through  grants  to  public 
and  nonprofit  private  entitles  or  contracts 
with  public  and  private  entitles  and  Indi- 
viduals. 

'(b)  For  the  purpose  of  mat^Ing  payments 
pursuant  to  grants  and  contracts  under  this 
section,  there  are  authorized  to  be  appro- 
priated $3,000,000  for  the  fiscal  year  ending 
June  30.  1974.  $4,000,000  for  the  fiscal  year 
ending  June  30.  1975.  and  $5,000,000  for  the 
fiscal  year  ending  June  30.  1976. 

"application;     ADMINISraATION    OF    CEANT    AND 
OONTBACT  PBOCaAlIS 

~S»c.  1122  A  grant  under  this  part  may 
be  made  under  application  to  the  Secretary 
at  such  time,  tn  stx^fa  manner,  containing 
and  accompanied  by  such  informatloii,  as 
the  Secretary  deems  necesaary.  Bach  appli- 
cant shall — 

"(1)  provide  that  the  program  and  activi- 
ties for  which  assistance  under  this  part  Is 
sought  will  be  administered  by  or  under  su- 
pervision of  the  applicant; 

"(2)  provide  for  appropriate  community 
representation  (with  special  conslderatloo 
given  to  groups  previously  involved  with 
sudden  infant  death  syndrome)  and  lite  de- 
velopment and  operation  of  any  program 
funded  by  a  grant  under  this  part; 

•■(3)  set  forth  such  fiscal  controls  and  fund 
accounUng  procedures  ae  may  be  necewarv 
to  assure  proper  disbursement  of  and  ac- 
counting for  Federal  funds  paid  to  the  appli- 
cant under  this  part;  and 

"(4)  provide  for  making  such  reports  In 
such  form  and  containing  such  information 
as  the  Secretary  may  reasonably  require. 

"aCPOKTS 

"Sec  1123.  (a)  The  Secretary  shall  prepare 
and  submit  to  the  r^esident  for  transmittal 
to  the  Congress  within  one  year  after  the 
date  of  enactment  of  this  Act  and  annually 
thereafter  a  coraprehenslve  report  on  the  ad- 
mmiBtratton  of  this  Act  with  regard  to 
sudden  infant  death  syndroaMe. 

(b)  Ttae  report  required  by  this  section 
shall  contain  such  rp»r-r»»MiTv»r.«vi|tt^7nf  for 
additional  legislation  as  the  Secretary  deems 
necessary. ". 
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RXALTH  SUBVEI  AITD  STUOIXS 

See.  5.  Section  S06(b)  of  the  Public  He«ath 
Service  Act  la  amended  by  inserting  Im- 
mediately before  tbe  period  at  the  end  there- 
of the  following:  /'speclflcally  Including 
statistics  relating  to  sudden  Infant  death 
syndrome." 

Mr.  JAVrrs.  Mr.  President,  when  there 
is  no  known  cause  of  nor  preventive 
measure  for  the  largest  killer  disease  of 
infants,  I  believe  we  must  establish  an 
appropriate  national  commitment — a 
commitment  adequately  to  fimd  appro- 
priate blomedlcsd  research  and  develop 
;.  appropriate  information  and  counseling 
services  which  will  allow  us  to  respond 
humanely  to  families  who  lose  children 
toSIDS. 

The  scope  of  the  problem  of  "crib 
death,"  as  the  sudden  infant  death  syn- 
drome is  often  called,  is  the  unexpected 
demise  of  an  infant  not  known  to  have 
had  a  serious  disease  and  whose  death 
remains  unexplained  after  complete  au- 
topsy. Based  upon  findings  from  several 
epidemiologic  studies,  both  in  the  United 
States  and  abroad,  it  appears  that  the 
mortality  rate  from  SIDS  is  about  3  per 
1,000  live  births.  In  this  country,  we  esti- 
mate that  some  7,000  to  10,000  infants 
die  each  year  as  a  result  of  this  syndrome, 
which  is  the  leading  cause  of  death  in  in- 
fancy— up  to  1  year — after  the  first 
month  of  life.  In  the  majority  of  cases, 
the  baby  is  apparently  in  good  health 
and  feeds  without  difficulty.  While  there 
may  be  evidence  of  a  slight  cold  or  stuffy 
nose,  there  is  usually  no  history  of  a 
serious  upper  respiratory  infection. 
Often,  the  infant  is  placed  in  his  or  her 
crib  for  a  nap  or  for  the  night,  and  sev- 
eral hours  later  is  foimd  dead. 

The  Department  of  Health,  Education, 
and  Welfare  testified  there  was  approxi- 
mately $4.1  million  in  HEW  supported 
research  related  to  SIDS.  However,  only 
$603,575,  11  research  grants  and  con- 
tracts, are  specifically  concerned  with 
SIDS.  Unless  there  is  focused,  concen- 
trated. c<mtinuing  biomedical  research 
and  the  cause  and  cure  for  this  disease 
is  found,  thousands  of  families  will  con- 
tinue to  suffer  the  tragedy  of  suddenly 
losing  an  apparently  healthy  baby. 

At  the  same  time,  the  hearing  record 
is  replete  with  examples  of  family  or- 
deals because  of  BIDS.  Horrible  experi- 
ences, beyond  the  tragedy  qf  losing  their 
child  to  SIDS,  were  recoimted  as  par- 
ents told  of  being  Jailed  before  the  cause 
of  death  of  their  child  was  diagnosed  as 
SIDS.  This  cannot  be  allowed  to  con- 
tinue and  can  be  substantially  reduced  by 
providing  the  necessary  counseling  in- 
formation and  public  education  and  sta- 
tistical efforts  respectmg  SIDS  and  by 
pro\iding  as-surances  that  law  enforce- 
ment and  medical  personnel  will  receive 
adequate  training  in  the  diagnosis  of 
SIDS  and  in  how  tc  deal  with  the  tragedy 
of  parents  losing  such  an  infant. 

I  urge  my  colleagues  to  support  this 
bill  which  authorizes  a  total  of  $36  mil- 
lion over  3  years:  $24  million  to  carry  out 
research  programs  on  RIDS  and  $12  mil- 
lion to  establish  the  necessary  public  and 
professional  informational  and  educa- 
tional programs  This  bill  will  allow  us 
to  move  coherently  toward  the  goal  of 
understanding  the  causes  of  SIDS  and 


dealing  with  the  resulting  problems  of 
this  tragic  disease. 

Mr.  PACKWOOD.  Mr.  President,  it  Is 
with  a  great  sense  of  satisfaction  for  me 
personally  that  the  Senate  Is  today  giv- 
ing its  favorable  consideration  of  S.  1745, 
the  sudden  infant  death  bill.  We  have 
been  a  long  time  in  bringing  the  message 
of  this  tragic  disease  to  the  American 
public  and  the  Congress,  and  the  pas- 
sage of  S.  1745  culminates  many  long 
months  of  work  by  untold  individuals 
and  groups  nationwide. 

My  own  personal  Interest  in  this 
mysterious  killer  began  years  ago  when 
close  friends  lost  a  dearly  loved  infant  to 
sudden  infant  death.  At  that  time,  I  be- 
came aware  of  the  lack  of  Information 
and  research  about  SIDS,  and  the  need 
for  coimseling  services  and  community 
understanding  of  this  unique  tragedy.  As 
a  result,  I  sponsored  legislation  in  the 
Oregon  Legislature  to  earmark  funds  for 
SIDS  research  at  the  University  of  Ore- 
gon Medical  School.  This  was  the  first 
time  that  funds  had  ever  been  earmarked 
for  specific  research,  and  the  first  time 
that  SIDS  had  been  singled  out  for  spe- 
cial focus.  This  in  spite  of  the  fact  that 
even  then  SEDS  was  causing  himdreds  of 
deaths  per  year  in  Oregon,  and  thou- 
sands nationwide. 

Last  year's  sense  of  the  Senate  reso- 
lution. Senate  Joint  Resolution  206,  weis 
a  precursor  of  this  bill  we  are  consider- 
ing today,  S.  1745.  It  Is  gratifying,  to  say 
the  least,  as  a  cosponsor  of  both  bUls,  that 
the  Senate  now  recognizes  the  necessity 
for  this  urgent  effort  to  deal  with  this 
mysterious  and  tra^c  killer  of  Infants. 

I  tnist  that  the  other  body  will  also 
realize  the  urgency  of  this  work,  and  will 
give  its  prompt  approval. 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

SENATOR     FULBRIOHT     KSH     THE 
MIDDLE  EA61   CRISIS 

Mr.  MANSFIELD.  Mr.  President,  a 
very  soimd  editorial  analyzing  the  posi- 
tion of  the  chairman  of  the  Foreign 
Relations  Committee.  Senator  Pul- 
BRicHT,  with  respect  to  the  Middle  East 
appeared  in  the  Arkansas  Gazette  on 
December  5.  i973.  The  editorial  con- 
cludes that  Senator  Pttlbricht's  position 
is  strikingly  similar  to  that  of  Secretary 
of  State  Kissinger  to  bring  lasting 
stability  to  that  troubled  area  are  worth- 
while and  should  be  given  every  con- 
sideration. 

I  ask  unanimous  consent  that  the  edi- 
torial be  printed  in  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Pcri.BaicHT°s  Rous  in  Mmout  East  Caiau 

In  the  morning  mall  there  was  a  news- 
letter from  the  celebrated  Liberty  Lobby, 
one  of  the  more  durable  of  tbe  ultra-right 
wing  organizations,  and  Its  lead  item  Is  an 
attack  on  Senator  Pulbright  for  his  renewed 
proposal  that  tbe  TTnited  States  guarantee 
Israel's  borders,  formally,  In  a  Xr^tXy. 

There  must  be  some  kind  of  lesson  here 
for  tbe  Israelis  and  for  tbe  many  leaden  In 


the  American  Jewish  community  who  have 
been  so  bitter  in  denouncing  J.  W.  Fulbrlght 
for  his  policy  statements  on  the  Middle  East 
generally  and  tbe  conflict  between  the  Arabs 
and  Israel  specifically.  In  point  of  fact,  Ful- 
bright's  position  is  strikingly  similar  to  that 
of  Secretary  of  SUte  Kissinger  and  we  have 
not  heard  much  criticism  of  Kissinger  frtwn 
the  Jewish  community.  In  any  case  the 
question  for  Jewish  leaders  is:  Can  a  US. 
Senator  whose  proposals  relating  to  Israel  are 
denounced  by  the  Liberty  Lobby,  even  as 
they  are  largely  uhared  by  Henry  Kissinger, 
be  all  bad? 

Pulbright  has  spoken  of  Internationalizing 
Jerusalem  and.  on  this  point,  we  think  that 
his  position  has  t}een  unrealistic.  Tbe  issues 
engaged  in  Jerusalem  are  religious  and, 
therefore,  are  the  fiercest  of  the  lot.  as  they 
have  been  since  the  time  of  the  Crusades. 
At  the  risk  of  oversimplifying  tbe  question, 
we  would  say  that  whoever  has  Jerusalem 
Is  not  going  to  give  it  up.  It  Is  the  world 
capital  of  religion;  it  Is  the  City  of  £>avld 
and  of  Jesus  and  of  Mohammed  (at  the 
Dome  of  the  Rock,  Mohammed  is  said  to  have 
ascended  to  heaven) .  It  is  the  misfortune 
of  20th  Century  peacemakers  that  the  true 
believers  in  two  of  the  three  great  religions 
are  still  all  too  ready  to  fight  for  Jerusalem. 

Israel  might  very  weU  agree  to  granting  full 
custody  of  the  shrines  to  the  appropriate  ec- 
clesiastical figures,  but  that  is  the  limit  of  It. 
The  critical  need  now  In  dealing  with  Jeru- 
salem Is  to  get  the  particular  controversy 
under  negotiation  while  the  priority  prob- 
lems— withdrawal  from  occupied  territory 
and  the  creation  of  a  buffer  zone — are  re- 
solved. 

It  Is  possible  that  no  one  can  resolve  the 
Middle  Eastern  conflict  on  anything  but  a 
makeshift  basis  and  certainly  a  makeshift 
will  have  to  do  until  something  better  comes 
along.  But  no  matter  how  formidable  the  out- 
look, tbe  best  hope  is  that  Secretary  Kis- 
singer, employing  the  agencies  of  the  United 
Nations,  can  work  out  an  interim  settlement 
laying  the  ground  work  for  something  more 
lasting.  The  current  cease-fire  Itself  repre- 
sents a  preliminary.  If  tenuous,  success  In  the 
American  effort.  Certainly.  In  any  case,  Kis- 
singer can  effectively  use  the  help  of  Pul- 
bright. the  chairman  of  Foreign  Relations. 
In  addressing  tbe  Middle  Eastern  crisis,  as 
Indeed  he  has  been  using  Fulbrlghfs  Ideas 
and  Influence  all  along. 

Previously  we  have  remarked  how  Pul- 
bright can  wax  unnecessarily  abrasive  in  his 
conunent  on  Israel,  especially  perhaps  on  an 
occasion  when  be  thinks  Congress  has 
granted  to  Israel's  foreign  minister  privi- 
leges not  normally  granted  to  the  representa- 
tive of  a  foreign  government.  Nevertheless. 
In  summing  up  the  specific  proposals  that 
Pulbright  has  for  the  Middle  East,  we  are 
struck  by  their  fairness  and  simplicity. 

The  essentials  in  his  plan  are : 

The  withdrawal  of  Israeli  forces  to  the 
borders  occupied  before  the  1967  war. 

Establishing  simultaneously  a  buffer  zone 
In  tbe  Sinai,  with  United  Nations  forces  su- 
pervising the  demilitarization. 

Negotiating  a  treaty  with  Israel  in  which 
we  guarantee  Israel's  borders  against  aggres- 
sion. 

Tbe  first  two  elements  are  basic  require- 
ments in  any  peace  arrangement.  The  third 
would  support  whatever  settlement  was 
reached,  putting  the  Arabs  and  the  USSB  on 
formal  notice  that  the  United  StatM  Is 
Israel's  protector.  I 

Pulbright  proposes  that  something  \  be 
worked  out  to  give  Israel  the  essential  pro- 
tection it  needs  in  the  Oolan  Heights,  from 
which  the  Arabs  used  to  shell  villages  In 
Israel.  He  proposes  to  negotiate  tbe  complex 
problem  of  resettling  the  Palestinians  dis- 
placed from  what  was  their  homeland.  He 
proposes,  similarly,  to  negotiate  tbe  questions 
of  what  to  do  about  Jerusalem. 
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AMTRAK  CAN  HELP  THE  PUBLIC 
TRANSPORTATION  CRISIS 

Mr.  BiiANSFIELD.  Mr.  President,  I  do 
not  want  to  sound  repetitious  but  I  feel 
that  the  crisis  in  public  transportation 
brought  about  by  the  current  energy 
shortage  is  worthy  of  repeated  comments 
imtil  something  is  done.  Amtrak  is 
the  logical  solution  to  some  of  these 
transportation  problems  but,  to  date, 
there  has  been  little.  If  any.  response  to 
the  needs  of  the  traveling  public.  The 
passenger  train  system  in  our  Nation  was 
at  Its  lowest  ebb  when  Atmrak  took 
over  most  of  the  Nation's  passenger  serv- 
ice. This  was  at  a  time  when  the  railroad 
companies  themselves  abandoned  the 
traditional  strong-arm  of  our  Nation's 
transportation  system — the  passenger 
train.  Today,  we  have  an  excellent 
chance  to  regain  opportuniUes  for  the 
passenger  train. 

The  current  energy  crisis  pleads  for 
more  economical  means  of  transporta- 
tion for  our  pubUc.  In  my  estimation,  the 
PMsenger  train  system  is  the  most  eco- 
nomical and  logical  answer.  Airline 
schedules  have  been  reduced  and  auto- 
mobile travel  is  being  discouraged.  Rail- 
roads consume  less  diesel  fuel  on  a  per 
capita  basis.  Trains  require  less  fuel  than 
any  other  mode  of  transportation.  I  am 
Informed  that  Amtrak  carries  80  passen- 
gers for  1  mile  for  a  gallon  of  gasoline. 
In  addition,  there  is  a  sincere  demand 
for  improved  passenger  trains  and  the 
energy  crisis  has  severely  aggravated  this 
need. 

The  U.S.  Postal  Service,  which  Is  hav- 
ing its  own  serious  operational  problems 
Is  now  concerned  that  the  energy  crisis 
will  reduce  available  means  of  transport- 
ing mail.  Why  not  put  the  mail  back  on 
the  trains?  I  believe  the  NaUons  mail 
delivery  system  was  far  more  efficient  5 
years  ago  when  the  railroads  were  the 
major  conveyer  of  all  classes  of  maU,  ex- 
cept air. 

Despite  repeated  appeals  from  the  peo- 
ple of  Montana  and  their  representatives 
in  the  Congress,  Amtrak  continues  to  re- 
fuse to  expand  passenger  service  when 
the  need  is  increased  beyond  all  predic- 
tions. During  the  holiday  season,  thou- 
ands  of  people  just  in  my  State  alone  are 
being  tximed  away  by  the  Amtrak  ticket 
agents. 

I  wish  to  propose  a  series  of  questions 
that  Amtrak  must  respcaid  to  If  they  are 
sincere  in  their  effort  to  make  the  Na- 
tion's passenger  train  system  work. 

Why  has  Amtrak  continued  to  refuse 
to  establish  daily  passenger  train  serv- 
ice through  the  southern  route  in  Mon- 
tana where  the  need  far  exceeds  service 
available? 

Does  Amtrak  maintain  an  inventory  of 
unused  equipment? 

How  many  cars  and  engines  could  be 
put  into  service  immediately,  not  now  on 
the  line? 

Are  delays  in  upgrading  and  purchase 
of  rolling  stock  due  to  unavailability  of 
funds? 

Has  Amtrak   made  overtures   to   the 

U.S.    Postal    Service    in    reassumlng    a 

greater  responsibility  for  hauling  mail? 

I  have  received  repeated  accusations 

that  Amtrak  officials  discourage  passen- 


ger service  whenever  possible,  especially 
on  select  routes.  Is  this  true? 

Are  all  members  of  the  Amtrak  Cor- 
porate Board  fully  ccanmltted  to  a  re- 
newed and  -vigorous  national  system  of 
passenger  trains? 

Finally,  do  Amtrak  officials  agree  that 
passenger  trains  could  be  a  very  impor- 
tant part  of  the  solution  to  the  Nation's 
energy  crisis? 

Does  the  minority  leader  desire  rec- 
ognition? 

Mr.  HUGH  SCOTT.  Yes,  Mr.  President. 

I  am  in  favor  of  anything  that  will  im- 
prove passenger  service  and  improve  the 
movement  of  the  mails.  In  fact,  I  think 
we  ought  to  do  everjrthing  we  can  to  get 
the  mails  back  on  the  track;  and  that 
goes  for  the  females,  too.  [Laughter.] 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senator  from 
Indiana  Is  recognized  for  not  to  exceed 
15  minutes. 


SPECIAL  PROSECUTOR 

Mr.  BAYH.  Mr.  President,  for  the  Sen- 
ator from  Indiana  to  request  a  special 
order  is  rather  imcommon.  But  I  desire 
to  remind  Senators  that  tomorrow  we 
shall  consider  special  legislation  to  pro- 
tect the  integrity  and  the  independence 
of  the  office  of  the  Special  Watergate 
Prosecutor.  I  do  not  think  I  have  heard 
a  single  Senator  suggest  thatithe  present 
arrangement  under  which  Mr.  Jaworski 
is  operating  is  adequate.  Yefytjfiere  are 
some  who  say  that  this  appointment  has 
significantly  changed  our  responsibility 
to  insure  independence.  I  disagree,  and 
the  following  remarks  are  directed  at  the 
importance  of  S.  2611,  which  is  a  meas- 
ure sponsored  by  some  55  Members  of 
the  Senate. 

Although  we  have  virtually  unanimous 
agreement  that  Congress  must,  in  the 
light  of  past  events,  act  to  strengthen  the 
prosecutor's  protections,  there  is  dis- 
agreement on  how  to  structure  these  pro- 
tections. The  American  people  regard  the 
President's  dismissal  of  Special  Prosecu- 
tor Cox  and  the  forced  resignations  of 
the  two  top  offlcisas  of  the  Department  of 
Justice  as  clear  evidence  that  equality 
under  the  law  is  not  being  maintained 
and  that  Jxistlce  Is  not  being  served,  and 
they  want  us  to  do  something  about  it, 
with  good  reason. 

We  have  before  us  three  alternative 
approaches  to  the  problem.  Two  of 
these— S.  2642,  the  Hruska-Taft  bill,  and 
S.  2734,  the  Percy-Baker  bill— leave  the 
appointment  and  removal  of  the  Special 
Prosecutor  where  it  now  rests,  with  the 
President.  The  third,  S.  2611,  the  Hart- 
Bayh  bill,  places  this  power  in  the  politi- 
cally neutrtil  branch  of  government,  the 
courts,  on  the  basic  theory  that  x»  man 
can  be  a  judge  In  his  own  case  and  be 
expected  to  investigate  himself.  That  is 
exactly  what  we  have  under  the  present 
arrangement. 

Mr.  GRIFFIN.  Mr.  President,  will  Uie 
Senator  yield? 
Mr.  BAYH.  I  yield. 

Mr.  GRIFFIN.  I  wonder  whether  the 
Senator  might  want  to  acknowledge  that 
there  is  a  fourth  alternative,  which  was 
suggested  this  morning  In  an  editorial  by 


the  Washington  Post,  and  that  would  be 
for  CcHigress  to  leave  things  alone. 

Mr.  BAYH.  Yes;  I  think  we  could  agree 
that  there  is  a  fourth  alternative,  an  ex- 
tremely Irresponsible  one,  let  me  suggest, 
with  all  deference  to  the  Washington 
Post. 

I  do  not  see  how  we  could  have  gone 
through  the  Saturday  night  massacre 
and  have  had  all  the  promises,  all  the  as- 
surances, and  all  the  special  guidelines 
put  in  the  Federal  Register,  have  them 
totally  ignored  by  the  President  once, 
and  then  proceed  right  down  the  same 
track. 

I  have  heard  the  suggestion  that  Leon 
Jaworski  is  an  honorable,  able,  dedicated 
man,  and  that  is  true,  but  so  are  Archi- 
bald Cox,  Elliot  Richardson,  and  Bill 
Ruckelshaus. 

With  all  deference  to  my  friend,  the 
Senator  from  Michigan.  I,  for  one,  am 
not  prepared  to  accept  this  fourth  al- 
ternative, although  he  is  accurately 
pointing  out  that  it  is  available. 

This  Nation  has  not  been  put  through 
a  domestic  traiuna  of  the  equivalent  ser- 
iousness of  Watergate  since  the  Civil 
War.  It  has  been  with  us  daily  now  for 
almost  18  months  and  its  end  appears 
to  lie  many  months  or  even  years  hence, 
with  the  way  out  of  the  woods  being  far 
from  clear.  What  is  clear,  however,  is 
that  the  law  and  the  Constitution  pro- 
vide us  with  two  separate  mechanisms 
to  sort  out  the  facts,  to  exonerate  the 
innocent,  and  punish  the  guilty.  As  to 
the  President  himself,  the  mechanism 
rests  in  the  hands  of  the  people's  rep- 
resentatives in  the  House  and  Senate — 
through  the  impeachment  process.  As  to 
all  others  who  may  be  involved,  we  must 
look  to  the  criminal  process,  and  it  is 
here  that  we  have  run  into  trouble. 

The  crux  of  the  problem  lies  in  the 
fact  that  under  the  American  political 
system   the  executive   branch   has   the 
basic  responsibility  of  investigating  and 
prosecuting    criminal    offenses.    In    the 
normal  case,  the  system  works  well,  with 
one   branch   of   <3ovemment   enforcing 
sanctions    for    conduct    deemed    to    be 
criminal  by  smother  branch  and  mith  the 
courts  serving  as  arbiters  of  individual 
guilt.  The  Founding  Fathers  clearly  rec- 
ognized that  this  process  would  break 
down  if  the  President  himself  were  in- 
vtrfved.  and  thus  provided  the  impeach- 
ment process  as  a  remedy  in  that  ex- 
traordinary situation.  But  they  did  not 
address  themselves  to  the  problem  of 
large-scale  criminal  misconduct  by  Presi- 
dential  appointees  and  aides,  some  of 
whom  might  themselves  be  the  possessors 
of  evidence  of  Presidential  criminality. 
Let  me  say.  in  an  aside  to  the  Senator 
from  Michigan,  that  I  wish  I  had  more 
than   15  minutes.  I  would  enjov  some 
give   and   take   on   the   matter   he   has 
raised.  But  since  I  have  probably  10  min- 
utes  remaining.   I   think   I   had   better 
hurry  through  my  remarks. 

Mr.  GRIFFIN.  If  the  SouUor  needs 
some  more  lime,  the  Senator  from  Michi- 
gan has  a  special  order,  and  be  would 
be  glad  to  provide  some. 

Mr.  BAYH.  If  the  Senator  cares  to 
proceed  further,  I  would  be  glad  to  pro- 
ceed with  him.  I  did  not  mean  to  give 
his  comments  such  short  shrif  L 
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Many  months  ago,  the  Senate  attempt- 
ed to  resolve  this  problem.  During  the 
winter  of  1973.  it  became  clear  that  there 
had  been  an  attempt  to  cover  up  events 
surrounding  the  1972  break-in  at  the 
Democratic  National  Committee.  Offi- 
cials of  the  executive  branch  had  not 
been  telling  the  public  all  they  knew 
about  the  Watergate  break-in  or  Its 
aftermath  and  had  been  involved  in  di- 
verting or  obstructing  the  Justice  De- 
partment's Investigation.  The  Depart- 
ment's own  investigation  of  the  ITT  af- 
fair and  related  matters  had  been  mini- 
mal  and  incomplete.  In  the  wake  of  the 
resignations  of  top  White  House  aides 
H.  R.  Halc^eman  and  John  Ehrlichman 
and  of  Attorney  General  Kleindienst, 
even  the  P«ldent  appeared  to  recog- 
nize and  accA^e  to  the  public  demand 
that  an  indep^dent  prosecutor  be  ap- 
pointed to  deal  with  these  allegations  of 
criminal  misconduct.  In  his  announce- 
ment on  April  30  of  Elliot  Richardson's 
nomination  to  be  Attorney  General  he 
placed  the  full  weight  of  his  office  behind 
the  concept  of  complete  independence 
for  the  Special  Prosecutor,  declaring: 

I  have  given  Mr  Richardoon  absolute  au- 
thority to  make  all  decisions  bearing  upon 
the  prosecution  of  the  Watergate  case  and 
related  matters.  I  have  Instructed  him  that 
U  he  should  consider  it  appropriate,  he  has 
the  authority  to  name  a  special  supervising 
prosecutor  for  matters  arising  out  of  the 
case.  Whatever  may  appear  to  have  been  the 
case  before.  Whatever  improper  activities  may 
yet  be  discovered  in  connection  with  this 
whole  sordid  aflair,  I  want  the  American 
people.  I  want  you  to  know  beyond  the 
shadow  of  a  doubt  that  during  my  terms  as 
President.  Justice  will  be  pursued  fairly,  fully, 
and  impartlaUy.  no  matter  who  Is  Involved. 

That  is  about  as  unequivocal  a  pledge 
of  independence,  of  not  getting  involved 
with  the  Special  Prosecutor,  as  one  can 
ever  receive.  That  is  what  the  President 
said  on  April  30.  The  Senate  made  it 
clear  that  it  would  confirm  Mr.  Richard- 
son only  if  we  were  given  concrete  guar- 
antees of  the  Special  Prosecutor's  com- 
plete independence.  I  and  several  mem- 
bers of  the  Judiciary  Committee  spent 
many  hours  negotiating  the  exact  word- 
ing of  the  guidelines  governing  Mr.  Cox's 
independence  with  Mr.  Richardson.  And 
the  Judiciary  Committee  was  repeatedly 
assiu-ed  by  Mr.  Richardson  and  Indi- 
rectly, through  Senator  Scott,  by  the 
President  himself,  that  this  independ- 
ence would  not  be  compromised. 

Now  I.  of  course,  believe  that  our  dis- 
tinguished minority  leader  Is  an  honest 
man.  and  I  believe  that  he  accurately 
reflected  the  pledge  of  Independence,  of 
noninvolvement  of  the  President,  when 
he  came  from  the  White  House  directly 
to  the  Judiciary  Committee.  Yet,  the 
President  changed  his  mind.  All  of  us 
can  change  our  minds,  but  I  suggest  that 
we  are  foolish  if  we  put  ourselves  in  a 
position  where,  for  reasons  that  he  feels 
are  appropriate,  he  might  change  his 
mind  again. 

We  now  know  what  happened — re- 
peated attempts  by  the  White  House  to 
block  Mr.  Cox's  Investigations  and  refu- 
sal to  cooperate  by  making  evidence 
available,  culminating  In  the  Saturday 
Night  Massacre  of  October  20.  .Perhaps 
we  in  the  Senate  were  naive  in  relying 


on  these  assurances  for  we  were  creating 
what  was,  in  retrospect,  an  inherently 
unstable  situation  where  the  closer  the 
investigation  got  to  the  President  him- 
self, the  more  likely  it  was  to  break  down. 
What  has  now  become  obvious  Is  that  if 
the  President  or  his  subordinates  select 
the  Special  Prosecutor  or  have  any  op- 
portunity to  restrict  or  influence  him.  it 
will  cast  a  cloud  over  the  credibility  of 
the  investigation,  no  matter  what  the 
prosecutor's  personal  reputation  and  no 
matter  what  the  purported  safeguards, 
for  executive  branch  involvement  can 
have  only  one  of  three  results.  First,  if 
the  Special  Prosecutor  Is  fired  in  viola- 
tion of  the  safeguards,  the  Nation  would 
imdergo  another  traumatic  blow  from 
which  the  public's  faith  in  Government 
would  not  soon  recover.  Second,  if  the 
investigation  produces  charges  against 
the  President,  there  wUl  be  allegations 
that  the  Prosecutor  had  been  excessively 
zealous  or  unfair  in  order  to  demonstrate 
his  independence,  that  he  had  gone  out 
of  his  way  to  show  that  he  was  not  a 
lackey  to  the  President.  But,  as  the  Com- 
mittee report  on  the  Hart-Bayh  bill 
imints  out: 

Most  dangerous  Is  the  third  possible  out- 
come of  such  an  Investigation:  If  a  presl- 
dentlally  appointed  Prosecutor  is  not  dis- 
missed. If  he  Is  able  to  "work  out"  disputes 
with  the  White  House,  and  If  after  another 
year  or  more  the  Prosecutor  presents  no 
charges  against  the  President,  there  wUl  be 
little  public  confidence  In  the  result.  The 
nation  will  always  wonder  which  leads  were 
not  followed  up;  what  compromises  were 
reached  about  documents  that  might  have 
been  sought;  what  evidence  of  wrongdoing 
was  deemed  outside  his  Jurisdiction  by  the 
man  whom  the  White  House  had  selected. 

The  Percy-Baker  and  Hruska-Taft 
bills  share  what  I  regard  as  the  key  de- 
fect of  leaving  the  appointment  and  re- 
moval of  the  SpeciaJ  Prosecutor  in  the 
executive  branch  and  thereby  falling  to 
meet  the  essential  problem  of  creating 
the  appearance  as  well  as  the  reality  of 
independence  and  evenhandedness.  It  Is 
certainly  true  that  these  bills  do  attempt 
to  strengthen  the  Special  Prosecutor's 
position  by  giving  him  statutory  protec- 
tion from  wrongful  removal  by  the  Presi- 
dent or  the  Attorney  General,  but  in  both 
cases  his  only  reujedy  is  to  bring  a  law- 
suit after  the  fact.  The  distinguished 
sponsors  of  S.  2642  and  S.  2734  argue,  in 
all  good  faith,  that  they  too  favor  giving 
the  Special  Prosecutor  the  strongest  pos- 
sible protections  against  Presidential  in- 
terference, but,  they  say,  the  Constitution 
will  not  permit  the  complete  separation 
of  these  investigations  and  prosecutions 
from  executive  control  and  that  to  vest 
this  authority  elsewhere  would  breech 
the  doctrine  of  separation  of  powers  since 
prosecution  is  "inherently  "  an  executive 
function. 

But  the  provisions  of  the  Hart-Bayh 
bill  rest  squarely  on  the  express  power 
granted  to  the  Congress  under  article 
II.  section  2  of  the  Constitution  to  vest 
the  appointment  of  such  officers  as  It 
deems  appropriate  in  the  courts  of  law. 
As  Senator  Hart  noted  in  discussing  this 
question  on  the  floor  last  week : 

Whether  prosecution  is  "Inherently"  or 
■exclusively"  a  function  of  the  executive 
branch  as  a  matter  ot  constitutional  law.  or 


merely  has  become  centered  In  our  executive 
branch  by  tradition.  Is  a  nice  question  for 
historians  and  scholars  to  debate.  But  it  is 
Irrelevant,  because  the  Supreme  Court  has 
flatly  said  that  article  II,  section  2  of  the 
Constitution  permits  Congress  to  vest  the 
appointment  power  in  the  courts  even  of  oflB- 
cers  whose  duties  are  entirely  executive 
in  nature.  That  is  the  holding  in  Ex  Parte 
Setbold,  acknowledged  to  be  the  controlling 
case. 

The  only  limitation  that  the  courts 
have  placed  on  the  use  of  this  appoint- 
ment power  is  that  the  courts  may  not 
be  called  upon  to  make  appointments 
which  would  be  "incongruous"  with  the 
nature  of  their  office.  Judges  regularly 
appoint  attorneys  who  appear  before 
them  in  court,  and  it  seems  rather  ob- 
vious that  such  an  appointment  is  not 
nearly  so  far  removed  from  the  court's 
traditional  role  as  is  the  appointment 
of  school  board  members,  election  super- 
visors, or  steamboat  i^r>ectors,  all  of 
which  have  been  upheld  as  legitimate  by 
the  courts.  In  fact,  even  the  opponents 
of  the  Hart-Bayh  bill  do  not  fl^d  the 
serious  constitutional  problem  to  lie  in 
vesting  the  appointment  power  in  the 
courts.  The  real  problem  arises,  they  con- 
tend, when  we  try  to  restrict  the  right 
of  the  President  to  remove  the  Special 
Prosecutor. 

The  line  of  Supreme  Court  cases  here 
begins  with  Meyers  against  United 
States,  where  Chief  Justice  Tsif t  declared 
that  once  the  President  appointed  an 
executive  officer,  in  that  case  a  post- 
master, his  power  to  remove  that  officer 
could  not  be  restricted.  Later  cases,  most 
notably,  Humphrey's  Elxecutor  against 
United  States  and  Weiner  against  United 
States  narrowed  the  broader  language  of 
Meyers  and  said  that  Congress  could 
validly  restrict  the  President's  removal 
power  where  the  officer  was  part  of  a 
commission  or  agency  which  was  estab- 
lished by  the  Congress  to  be  Independent 
of  the  executive  branch. 

The  Hruska-Taft  proposed  attempts  to 
solve  this  constitutional  problem  by  vest- 
ing the  appointment  and  removal  power 
in  the  Attorney  General  rather  than  the 
President  without  the  safeguard  of  ad- 
vise and  consent  by  the  Senate,  thereby 
coming  within  the  holding  of  Meyers  smd 
the  earlier  Perkins  cAse,  that  unheld  the 
power  of  Congress  to  restrict  removal  of 
an  officer  if  that  officer  is  appointed  by  a 
Cabinet  officer  rather  than  by  the  Presi- 
dent. 

Senators  Percy  and  Baker  argue  that 
although  under  their  bill  the  prosecutor 
would  be  appointed  by  the  President  with 
the  advise  and  consent  of  the  Senate,  he 
would  fall  within  the  Humphrey's  ex- 
ception to  the  Meyers  holding  In  that, 
in  Senator  Percy's  words. 

The  very  reasons  which  necessitated  the 
establishment  of  certain  agencies  In  the  Ex- 
ecxitlve  Branch  of  government  to  de<Ll  with 
complex  and  controversial  matters,  free  from 
any  pressure  which  might  modify  or  color 
their  independent  Judgments,  are  now  pres- 
ent with  regard  to  the  investigation  and  the 
prosecution  of  the  Watergate  related  offenses. 

As  a  matter  of  constitutional  law.  I 
am  persuaded  that  a  good  case  can  be 
made  for  Senator  Percy's  argument.  But 
the  issue  Is  by  no  means  free  from  doubt. 
In  an  attempt  to  resolve  this  constitu- 
tional question,  I  asked  for  the  views  of 
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the  Solicitor  General  and  Acting  Attor- 
ney General,  Mr.  Bork,  who  had  previ- 
ously expressed  his  doubts  as  to  the  con- 
stitutionality of  the  Hart-Bayh  bill.  He 
replied  that  in  his  opinion  the  Percy- 
Baker  bill : 

Creates  an  officer  In  the  Executive  branch 
whose  removal  Is  subject  to  the  constraints 
discussed  in  the  case  of  Meyers  v.  United 
States  which  held  that  restrictions  could 
not  constitutionally  be  placed  on  the  remov- 
al power  of  the  President  in  the  case  of  post- 
masters who  were  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate. 

As  Mr.  Bork  notes,  the  holding  of  Mey- 
ers applies  only  to  congressionally  im- 
posed restrictions  on  removal  of  a  Presl- 
dentially  appointed  officer.  The  Hart- 
Bayh  bill  thus  avoids  Meyers  entirely  by 
placing  both  appointment  and  removal 
in  the  courts.  As  a  result  there  is  less 
constitutional  doubt  about  the  solution 
proposed  by  S.  2611  than  there  is  about 
the  Percy-Baker  plan.  I  ask  unanimous 
consent,  Mr.  President,  that  the  full  text 
of  Acting  Attorney  General  Bork's  letter 
of  December  7.  1973  be  printed  at  the 
conclusion  of  my  remarks. 

In  conclusion,  Mr.  President,  as  I  said 
on  October  26  when  I,  along  with  54 
other  Members  of  the  Senate,  introduced 
S.  2611  in  the  wake  of  that  traumatic 
Saturday  night: 

The  one  thing  we  can  do  here  in  the  Con- 
gress to  reverse  this  tidal  erosion  of  confi- 
dence is  to  enact  speedily  legislation  to  cre- 
ate a  new  ^>eclal  prosecutor  whose  inde- 
pendence will  be  above  reproach.  That  prose- 
cutor must  not  answer  to  Congress,  nor  to 
the  President,  that  prosecutor  can  answer 
only  to  the  American  people. 

After  careful  study  and  debate  it  is 
now  clear  that  the  only  way  that  this 
can  be  accomplished  is  with  S.  2611  and 
I  urge  its  favorable  consideration. 

Mr.  HUGH  SCOTT.  The  Senator  has 
read  a  most  remarkable  sentence  from 
the  committee  staff-wTitten  report  on  the 
bill: 

If  after  another  year  or  more,  the  Pros- 
ecutor presents  no  charges  against  the  Pres- 
ident, there  will  be  far  too  little  confidence 
in  the  result. 

The  Senator  from  Pennsylvania  disas- 
sociates himself  firmly  with  that  charge, 
which  is  an  abandonment  of  the  pre- 
sumption of  innocence. 

Would  the  Senator  from  Indiana  com- 
ment on  the  presumption  of  innocence, 
since  this  line  assumes  that  the  Prosecu- 
tor, whoever  he  is,  must  present  charges 
against  the  President  of  the  United 
States. 

Mr.  BAYH.  No.  I  think  if  one  reads  the 
entire  report.  I  say  to  my  distinguished 
friend  and  coUe£igue  from  Pennsylvania, 
we  are  talking  about  not  only  the  Presi- 
dent but  also  those  who  have  been  very 
close  to  the  President.  We  know  there 
have  been  a  number  of  indictments  and 
we  know  a  number  of  Presidential  aides 
have  been  investigated.  I  share  the  Sen- 
ator's belief  in  a  commitment  to  the  pre- 
sumption of  innocence,  but  I  think  any- 
body who  has  been  out  on  th^  hustings 
talking  to  his  constituents,  and  perhaps 
inasmuch  as  my  term  expires  next  year 
I  have  had  more  opportimlty  to  do  that 
than  the  distinguished  minority  leader, 
and  if  we  are  to  trust  the  polls,  we  find 


a  high  degree  of  disbelief  and  distrust, 
and  for  us  to  go  along  with  a  prosecu- 
torial structure  that  has  that  seed  of 
distrust  is  not  the  course  for  us  to  follow. 

Mr.  HUGH  SCOTT.  I  shall  not  delay 
the  discussion  but  I  am  somewhat 
shocked  at  the  maliciousness  of  this  sen- 
tence coming  from  the  Committee  on  the 
Judiciary  which  waives  the  presumption 
of  innocence,  and  says  that  if  the  Special 
Prosecutor,  whoever  he  is,  does  not  pre- 
sent charges  against  the  President — not 
others,  but  the  President — "there  will  be 
far  too  little  public  confidence  in  the  re- 
sult." 

In  other  words,  the  Prosecutor  is  told 
in  advance  by  the  committee  in  this  re- 
port that  he  has  to  find  charges  against 
the  President  of  the  United  States  or  else 
there  is  no  reason  for  him  being  Special 
Prosecutor. 

Now,  what  district  attorney  has  ever 
had  such  a  writ? 

Mr.  BA"5rH.  Does  my  friend,  the  distin- 
guished Senator  from  Pennsylvania,  find 
that  expanded  language  he  just  referred 
to? 

Mr.  HUGH  SCOTT.  I  read  from  it. 

Mr.  BA'STH.  No,  the  fact  that  the  com- 
mittee wants  the  Prosecutor  to  find 
charges  against  the  President.  Can  the 
Senator  find  that  language  there? 

Mr.  HUGH  SCOTT.  I  find  in  there  the 
equivalent  of  it,  which  is  what  shocks  me. 

Mr.  BAYH.  Read  it  carefully. 

Mr.  HUGH  SCOTT.  The  language 
states: 

If  a  Presldentlally  appointed  Prosecutor  is 
not  dismissed.  If  he  is  able  to  "work  out" 
disputes  with  the  White  House,  and  if  after 
another  year  tw  more  the  Prosecutor  presents 
no  charges  against  the  President,  there  wlU 
be  far  too  little  public  confidence  In  the  re- 
sult. 

What  I  am  saying  is  that  that  abol- 
ishes the  presumption  of  innocence  and 
establishes  for  the  committee,  which  I 
reject  as  applying  to  my  views,  the  idea 
that  there  can  be  no  presumption  of  in- 
nocence, that  the  Prosecutor's  duties  are 
going  to  be  to  present  charges  against 
the  President,  and  otherwise  he  will  not 
have  done  his  duty. 

Mr.  BA'STH.  I  do  not  think  the  Senator 
found  the  language  demanding  the  Pros- 
ecutor to  go  out  and  bring  chsu-ges 
against  the  President,  did  he? 

Mr.  HUGH  SCOTT.  I  did  find  the  lan- 
guage that  is  in  the  report  If  he  does  not 
doit. 

Mr.  BA'STH.  What  language? 

Mr.  HUGH  SCOTT.  That  there  will 
be 

Mr.  BAYH.  The  following  phrase  is 
the  important  part  of  the  sentence. 

Mr.  HUGH  SCOTT.  That  there  vnW  be 
far  too  little  public  confidence  in  the  re- 
sult. 

Mr.  BAYH.  That  is  exacUy  right. 

The  PRESIDENT  pro  tempore.  The 
time  of  the  Senator  from  Indiana  has 
expired. 

Mr.  GRIFFIN.  I  am  glad  to  yield. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order  the  Senator  from 
Montana  is  recognized  for  not  to  exceed 
15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanlmous  consent  that  the  time 
allotted  to  the  Senator  from  Montana 


(Mr.  Mansfield)  be  allotted  to  my  con- 
trol. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  B'STID.  If  the  Senator 
from  Indiana  wishes  additional  time  I 
will  be  glad  to  yield  t  to  him  from  my 
time. 

Mr.  BA'STH.  I  do  not  wish  to  mean  to 
impose  on  the  Senate.  I  appreciate  this 
give  and  take  with  the  distinguished  Sen- 
ator from  Pennsylvania.  I  thought  I  had 
10  minutes.  How  much  time  do  I  have? 
Mr.  ROBERT  C.  B-STRD.  I  said  I  would 
yield  as  much  time  to  the  Senator  as  he 
requires. 

Mr.  HUGH  SCOTT.  I  thank  the  Sen- 
ator for  the  colloquy,  and  he  did  cor- 
rectly quote  me  earlier. 

Mr.  BA'STH.  I  do  not  ever  intentionally 
misquote  anyone.  What  really  concerns 
me  is  that  I  have  great  faith  in  my  friend 
from  Pennsylvania,  and  he  knows  that. 
I  have  great  respect  for  him.  We  do  not 
always  agree,  but  he  is  a  man  of  impec- 
cable integrity.  Nor  I  do  not  attribute 
any  invidious  intent  to  the  President, 
but  I  think  we  are  making  a  big  mistake 
to  go  down  that  path  agalxTT^ 

As  one  Member  who  signed  that  report, 
the  presumption  of  innocence  is  in  that 
report.  What  we  are  after  is  a  way  in 
which  we  can  accept  the  responsibility  of 
showing  confidence  in  the  result. 

Mr.  Cox  said  he  had  investigated  some 
individuals  who  had  been  written  about 
in  the  press,  found  that  there  was  no 
problem  and  ended  the  investigation. 
Archibald  Cox  could  take  that  position 
and  believe  there  was  no  hanky-panky, 
but  the  important  thing  is  what  the 
people  believe.  Tnat  is  what  concerns  me 
about  any  Special  Prosecutor  appointed 
by  the  President,  who  can  be  discharged 
by  the  President,  whose  mission  is  to 
investigate  activities  surrounding  the 
President.  I  want  that  result  to  be  be- 
lievable. 

I  am  equally  concerned  about  those 
who  have  not  been  prosecuted  who  have 
been  given  a  clean  bill  of  health  that 
these  results  be  accepted. 

ITiat  Is  what  the  report  refers  to.  I 
thank  the  Senator  for  bringing  it  out. 

Mr.  HUGH  SCOTT.  I  thank  the  Sena- 
tor from  Indiana.  I  have  no  desire  to  pro- 
long the  controversy.  The  Senator  knows 
I  have  favored  a  Special  Prosecutor  from 
the  beginning,  from  June  of  1972,  and  I 
was  disposed  to  favor  a  Special  Prosecu- 
tor appointed  by  the  President,  or  the 
Attorney  General,  or  any  other  constitu- 
tional form  of  procedure.  That  is  the  bill 
of  the  Senator  from  Indiana.  But  I  do 
think  that  the  journals  that  are  now 
commenting  on  the  independence  as- 
serted by  Mr.  Jaworski  are  worth  bearing 
in  mind,  because  it  seems  to  me  that  Is 
exactly  what  is  happening.  Mr.  Jaworski 
is  an  independent  Prosecutor.  He  is  most 
unlikely  to  be  removed.  I  do  not  know 
what  the  odds  are,  but  I  think  a  hundred 
to  one,  in  view  of  all  that  has  gone  before. 
In  any  event,  if  the  Senator's  bill  went 
to  the  White  House  and  were  vetoed,  the 
veto  probably  would  be  sustained.  If  it 
were  not  sustained  the  controversy  o\"er 
the  constitutionality  would  go  on  for 
months  and  months  and  the  position  of 
Mr.  Jaworski.  which  is  presently  clear 
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and  strongly  appspved  by  the  public 
generally,  becomes  liKldious,  ambivalent, 
and  fuzzy,  because  h^~la  operating  in  a 
shadowy  area  without  knowing  If  his 
successor  can  or  cannot  lawfully  be 
appointed. 

That  is  my  concern,  not  that  we  should 
not  have  one.  but  how  to  go  about  it. 

Mr.  BAYH.  I  know  that  reasonable 
men  can  differ.  I  like  to  think  I  am 
reasonable. 

The  PRESIDENT  pro  tempore.  The  5 
minutes  yielded  to  the  Senator  has 
expired. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  yield  an  additional  5  minutes  to  the 
Senator. 

Mr.  BAYH.  I  would  like  to  feel  I  am 
re^nable  and  if  it  were  not  for  the  fact 
that^  those  same  newspapers  that  are 
now  writing  about  the  Independence  of 
Mr.  Jaworski,  were  writing  about  the 
independence  of  Mr.  Cox,  and  if  it  were 
not  for  such  men  as  the  dlstingiushed 
Senator  from  Pennsylvania  (Mr.  Hugh 
Scott  » ,  Elliot  Richardson,  and  Archibald 
Cox.  who  said  it  was  impossible  for  the 
discharge  to  happen — if  it  were  not  for 
those  things  I  might  feel  comfortable 
with  the  present  arrangement. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield  for  a  further  observation? 

Mr.  BAYH.  I  yield. 

Mr.  GRIFFIN.  The  distinguished  mi- 
nority leader  referred  to  the  possibility 
that  the  bill  providing  for  a  court- 
appointed  Special  Prosecutor  might  be 
vetoed  by  the  President.  If  it  were  vetoed 
by  the  President  and  the  veto  were  not 
overridden.  I  suppose  there  would  be  a 
fine  situation  in  terms  of  the  political 
issues  that  some  may  be  primarily  In- 
terested in.  But  an  article  in  the  Wash- 
ington Jost  this  morning,  written  by  a 
House  Member 

Mr.  BAYH.  A  Republican  House 
Member. 

Mr.  GRIFFIN.  Yes.  It  does  happen  to 
be  a  RepubUcan  House  Member,  and  he 
referred  to  a  very  interesting  possibility: 
that  the  President  would  sign  the  bill 
and  leave  the  question  constitutionality 
to  the  courts.  If  that  should  happen.  I 
would  think  that  many  of  those  who  are 
pushing  for  it  would  be  very  disap- 
pointed. Then  we  would  have  the  unfor- 
tunate situation  of  a  cloud  hanging  over 
the  ability  of  the  special  prosecutor  to 
carrj-  out  his  duties. 

At  an  appropriate  time,  and  not  to  get 
It  involved  with  the  Senator's  remarks. 
I  shall  ask  permission  to  have  both  the 
article  by  Representative  Cohen  and  the 
editorial  from  the  Washington  Post 
printed  in  the  Record  for  the  benefit  of 
Members  who  may  be  interested. 

Mr.  BAYH.  I  would  be  glad  to  ask 
unanimous  consent  that  they  be  put  in 
righ*-  now.  I  am  sure  the  Senator  from 
Michigan  did  not  mean  to  insinuate  that 
the  some  55  of  us  who  are  sponsors  of 
the  bill  I  am  directing  the  Senate's  at- 
tention to  are  more  concerned  with  po- 
htical  motivations  than  in  solving  the 
problem  which  faces  us. 

Mr.  GRIFFIN.  Not  at  all.  I  do  not 
want  that  imphcation  left. 

Mr.  BAYH.  Since  he  said  perhaps  some 
are,  I  thought  I  would  give  him  a  chance 
to  clear  that  up. 

I  remember  sleeping  in  the  hotel  room 


when  we  were  In  London  on  the  way  to 
Ankara  to  a  NATO  meeting  when  I  found 
out  about  this.  I  wsis  shocked.  I  walked 
the  streets  of  London  at  3  o'clock  In  the 
morning  for  about  2  hours.  I  did  not 
know  what  to  do. 

I  cannot  anticipate  at  this  time  what 
the  President  will  do.  I  am  tired  of  try- 
ing to  anticipate  what  the  President  will 
do.  I  think  we  ought  to  do  our  best.  If 
we  pass  this  vehicle,  fine.  If  we  pass  some 
other  vehicle,  fine.  Let  us  do  what  we 
think  is  right.  Then  the  President  will 
have  to  exercise  his  responsibility.  If  he 
signs  it,  fine.  We  have  written  in  it  a 
provision  for  immediate  appeals  such  as 
we  have  in  other  pieces  of  legislation. 

I  might  ask  the  Senator  from  Michi- 
gan, inasmuch  as  we  are  operating,  at 
least  partially,  on  his  time,  is  he  going 
to  accept  either  the  Hruska-Taft  bill  or 
the  Percy-Baker  bill? 

Mr.  GRIFFIN.  I  will  respond  to  the 
distinguished  Senator  from  Indiana  by 
saying  that  if  we  are  to  have  legislation, 
the  bi'l  offered  by  the  Senator  from  Ohio 
(Mr.  Taft>  at  least  would  be  constitu- 
tional. I  personally  believe  that  the  rea- 
soning set  forth  in  the  Washington  Post 
editorial  this  morring  is  most  appropri- 
ate and  that  we  would  really  be  serving 
the  public  interest  to  have  a  thorough,  in- 
dependent, and  expedited  investigation. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  In  the  Record  an 
article  entitled  "Endangering  the  Special 
Prosecutor"  by  William  8.  Cohen;  an  edi- 
torial entitl3d  "Congress  and  Mr.  Ja- 
worski"; and  a  letter  to  Senator  East- 
land written  by  Judge  Sirica. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Enoangebinc  the  Special  Pbosecutob 
(By  Wmiam  S.  Cohen) 

Justice  Holmes  once  wrc^e  that  a  "catch- 
word can  hold  analysis  m  letters  for  50 
years."  It  Is  a  noteworthy  observation,  for 
as  Congress  prepares  to  debate  and  delib- 
erate on  the  subject  of  a  special  proeecutor. 
It  la  In  danger  of  being  mesmerized  by  the 
popular  call  for  an  "independent"  prosecu- 
tor. The  need  lor  a  jpeclal  prosecutor  whose 
Independence  cannot  be  summarily  Intruded 
upon  by  the  body  that  Is  the  subject  of  In- 
vestigation can  no  longer  be  a  matter  of 
legitimate  debate.  The  question  Is.  how  can 
the  objective  of  establishing  the  office  at 
special  prosecutor  be  achieved  most  ex- 
peditiously and  In  a  manner  that  will  sur- 
vive constitutional  attack? 

The  House  Judiciary  Committee  has  re- 
ported favorably  on  a  bUl  that  would  require 
a  panel  of  U.3.  District  Court  Judges  to  ap- 
point the  special  prosecutor.  Though  the 
bin  has  several  commendable  features  de- 
signed to  strenjthen  It  against  challenges 
that  are  certain  to  follow,  moat  proponents 
of  the  bill.  Including  Archibald  Cox.  have 
conceded  that  It  Is  not  free  from  Constitu- 
tional doubt. 

It  Is  argued,  however,  with  a  familiar  ring 
of  pain  reliever  commercials,  that  three  out 
of  four  experts  agree  that  the  bUl  Is  Con- 
stitutional. When  further  delay  In  taking 
action  on  Watergate-related  criminal  activi- 
ties can  only  contribute  to  the  disintegration 
of  public  confidence  In  our  inntltutlons,  one 
must  ask  what  public  Interest  Is  being  served 
In  adopting  a  bill  that  has  a  quarter-moon 
chance  of  being  validated? 

In  addition,  the  U.S.  District  Court  In 
Washington,  in  a  unique,  unsolicited  "ad- 
visory" opinion,  stated  that  the  proposal 
would    be    unwise,    un welcomed    and    (Im- 


pliedly) unconstitutional.  Proponents  <rf  the 
bill  dismiss  the  admonition  as  not  rising  to 
the  dignity  of  *udlcUl  dicfa.  It  is  Interesting 
to  speculate  what  reception  the  Court's  opin- 
ion would  have  received  had  it  endorsed  the 
Judiciary  Committee's  proposal. 

But  all  of  this  misses  the  m&rk.  The  ques- 
tion really  Is  not  one  of  Independence.  Mr. 
Cox  was  Independent  and  Leon  Jaworski,  to 
the  great  despair  of  some.  Is  demonstrating 
dally  that  he  too  Is  Independent.  Congress 
can  draw  statutory  prohibitions  against  arbi- 
trary orders  emanating  from  the  White  House 
concerning  the  prosecutor's  tenure.  The 
problem  has  been  and  is  the  lack  of  access 
to  presidential  documents,  memoranda  and 
recordings.  Congress,  through  a  confirmation 
process  by  the  Senate,  could  Insist  upon  a 
commitment  that  is  tantamount  to  a  waiver 
of  that  vague  and  seemingly  all-purpose  doc- 
trine of  executive  prlvUege  as  a  condition 
precedent  to  Its  approval  of  a  sp)eclal  prose- 
cutor nominated  by  the  President.  Mr.  Nixon 
has  said  In  private  that  the  "special  prose- 
cutor should  have  everything  and  when  he 
asks  for  It,  he  shall  get  it."  Vice  President 
Ford  has  testified  that  in  his  opinion  execu- 
tive privilege  should  not  be  invoked  In  any 
claims  involving  alleged  criminal  conduct. 
This  proposal  would  simply  commit  broad 
promises  Into  the  semi-permanence  of  statu- 
tory ink. 

Congress,  however,  dazzled  by  the  glitter 
of  obtaining  a  special  prosecutor  who  could 
never  be  fired  by  the  President  for  any  rea- 
son— legitimate  or  not — appears  unwilling  to 
adopt  any  alternative  course  of  action.  More- 
over, many  proponents  of  the  court-ap- 
pointed prosecutor  privately  suggest  that 
whether  or  not  the  committee  bUl  proves  to 
be  constitutional  ii  of  little  consequence, 
since  the  question  sAon  will  be  moot. 

These  members  envision  the  following  se- 
quence of  events:  The  bill  for  a  court-ap- 
pointed special  prosecutor  will  pass  the  House 
and  Senate.  The  President  will  veto  the  bill 
and  the  veto  will  be  sustained.  Mr.  Jaworski. 
in  the  meantime,  wUl  continue  his  efforts  in 
securing  indictments  against  all  wrongdoers. 
If  he  succeeds,  he  will  be  praised  by  all: 
should  be  faU.  the  proponents  of  the  bill  can 
maintain  that  they  stood  tall  in  the  pursuit 
of  Justice  while  the  President  and  his  vo- 
taries (anyone  who  opposed  their  bUl) 
achieved  their  goal  of  frustrating  and  de- 
feating the  search  for  truth. 

But  assume  a  different  scenario.  Assume 
that  certain  White  House  advisers,  unhappy 
with  Mr.  Jaworski's  Independence,  were  to 
suggest  to  the  President  that  while  they  be- 
lieved the  bill  to  l)e  unconstitutional,  the 
President  should  not  veto  It  and  allow  the 
courts  to  make  the  determination.  The  im- 
mediate result  would  be  weeks  and  perhaps 
months  of  delay,  confusion  and  confronta- 
tion, Mr.  Jaworski  would  not  be  able  to  con- 
tinue his  efforts  because  congressional  ac- 
tion would  have  superseded  his  appoint- 
ment. TTie  President  would  be  under  no 
obligation  to  "fully  cooperate"  with  a  court- 
appointed  prosecutor  whose  office  would  al- 
most certainly  be  challenged.  If  not  by  the 
White  House,  then  surely  by  prospective  de- 
fendants. Thus  the  qviest  for  truth  would 
be  delayed  and  perhaps  even  derailed. 

While  it  is  not  the  most  desirable  arrange- 
ment, what  Is  best  for  the  country  "at  this 
point  in  time"  Is  to  allow  Mr.  Jaworski  to 
continue  in  office  with  his  integrity  and  de- 
monstrated Independence  buttressed  by 
strong  statutory  protection.  The  greatest 
safeguard  against  his  dismissal  by  the  Presi- 
dent is  public  opinion.  President  Nixon 
crossed  that  Rubicon  on  October  20,  1973.  He 
Is  not  Ln  a  position  to  cross  it  a  second  time. 


Congress  and  Mk.   Jaworski 
The  shock  and  dismay  that  attended  Pres- 
ident Nixon's  firing  of  Archibald  Cox  on  Oc- 
tol>er  20,  quite  naturally — and  admirably— 
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led  many  members  of  Congress  to  consider 
way*  in  which  they  might  guarantee  the  in- 
dependence and  professloiml  longevity  of 
whoever  succeeded  him  as  Special  Watergate 
Prosecutor.  It  la  worth  recalling  that  those 
were  the  days  before  Leon  Jaworski  had  come 
upon  the  scene  and  before  It  was  evident  that 
the  Special  Watergate  Prosecution  Force  was 
not«lestined  to  go  the  way  of  the  dodo  bird. 
So.  in  the  aftermath  of  the  October  20  "mas- 
sacre," as  It  was  known,  a  certain  numljer  of 
bills  were  introduced  in  the  House  and  Sen- 
ate seeking  to  create  a  pressure-  and  intlm- 
Idatlon-free  prosecutor's  office.  Now  they 
are  coming  to  a  vote  in  each  chamber,  and 
the  question  is  whether  Intervening  events 
have  not  rendered  them  at  best  obsolete  and 
at  worst  positively  harmful  to  the  prospects 
of  Mr.  Jaworski's  success.  We  think  the  an- 
swer Is  that  this  legislation  has  In  fact  been 
made  both  unnecessary  and  undesirable  by 
what  has  occurred  In  the  past  several  weeks. 

In  an  article  elsewhere  on  this  page,  Rep. 
William  Cohen,  a  Republican  from  Maine, 
argues  the  case  against  what  is  apparently 
the  most  popular  of  these  bills:  a  measure 
authorizing  the  U.S.  District  Covirt  to  name 
a  Special  Watergate  Prosecutor  who  is  wholly 
Insulated  from  Executive  Branch  manipvila- 
tion  and  answerable  only  to  itself.  We  think 
Mr.  Cohen  is  right.  From  the  point  of  view 
of  those  who  are  genuinely  conmiltted  to 
the  vitality  and  effectiveness  of  the  Special 
Watergate  Prosecutor's  office.  It  is  probable 
that  the  best  thing  that  could  happen  to  this 
legislation — if  it  Is  passed — is  that  it  l>e 
vetoed.  That  Is  because  it  has  such  an  enor- 
mous potential  for  mischief,  deliberate  and 
inadvertent. 

At  a  minimum,  and  in  the  best  and  most 
Innocent  of  worlds,  the  mere  creation  of  a 
wholly  new  prosecutor's  office  would  be  bound 
to  delay  and  complicate  the  present  prose- 
cutor's Job,  to  generate  obstructive  legal 
challenges  and  otherwise  to  dissipate  the 
momentum  Mr.  Jaworski  has  gathered.  In  a 
less  innocent  world,  which  seems  to  be  the 
one  we  live  in,  enactment  of  such  legislation 
could  be  taken  by  the  White  House  as  a  pre- 
text to  get  rid  of  Mr.  Jaworski,  or  at  least 
to  hamper  and  undermine  his  work.  A  Presi- 
dent so  inclined  would  not  veto  the  legisla- 
tion— he  would  welcome  it. 

Mr.  Jaworski's  record  in  his  brief  time  in 
office  is  a  crucial  element  In  this  calculation. 
He  has  by  all  accounts  demonstrated  himself 
to  be  determined,  independent  and,  generally 
speaking,  equal  to  the  Job.  The  White  House 
has  already  begun  to  put  out  stories  con- 
cerning Its  dissatisfaction  with  some  of  his 
activities.  In  the  House,  an  alternative  m^- 
sure  to  the  court -appointed  prosecutor  bill 
which  is  known  as  the  "Dennis  substitute" 
and  would  merely  strengthen  Mr.  Jaworski's 
tenure  and  independence  Is  being  supported 

S  Representative  Cohen  and  others.  While 
Is  approach  sounds  preferable  to  lis,  it  is 
our  general  view  that  the  best  result  would 
be  enactment  of  no  legislation  at  all  at  this 
time — including  legislation  which  we  have 
previously  supported  making  the  prosecutor's 
api>olntment  subject  to  Senate  confirmation 
and  strengthening  the  statutory  basis  of  his 
Independence. 

We  think  Mr.  Jaworski  is  doing  Just  fine. 
We  think  the  enactment  of  legislation  affec- 
ting his  office,  even  that  mandating  relatively 
modest  changes  in  his  charter,  put  his  con- 
tinuance In  office  and  his  effectiveness  at 
risk.  And  we  think  that  very  large  body  of 
congressmen  and  senators  who  have  com- 
mitted themselves  to  the  creation  of  a  court- 
appKiLnted  prosecutor,  along  with  those  who 
are  committed  to  the  passage  of  less  drastic 
measures,  should  be  seeking  ways  to  leave 
these  votes  in  at>eyance  for  the  moment.  Tra- 
ditionally, after  all.  Congress  is  known  for  a 
certain  skill  at  putting  off  and  putting  over 
what  it  does  not  wish  to  bring  to  a  final 
vote.  Finding  way*  to  do  Just  that  in  thla 
matter  should  not  restrain  its  Inventiveness. 


U.S.  DiSTBiCT  Coumx, 
FOR  TRX  District  or  CoLtncBiA, 

November  IS,  1973. 
Hon.  Jamxs  O.  KASTUoni, 

U.S.  Senate,  Committee  on  the  Judiciary, 
Waahintton,  D.C. 

Dear  Sknator  EUstland:  I  have  received 
your  letter  dated  November  15th  concerning 
a  quotation  attributed  to  me  in  the  Washing- 
ton Post  newspaper.  I  have  read  the  Post  arti- 
cle you  referred  to  and  find  it  substantially 
accurate  insofar  as  it  refers  to  my  statements. 
Shortly  alter  Judge  Gesell  of  this  Court  re- 
leased his  opinion  in  the  case  of  Nader  v. 
Bork,  I  was  visited  In  my  chambers  by  several 
reporters  who  asked  whether  I  agreed  with 
the  paragraph  of  that  opinion  In  which  Judge 
Gesell  notes  his  opposition,  and  the  reasons 
therefor,  to  a  court-appointed  special  prose- 
cutor. I  re^x)nded  that  personally,  I  am  In 
full  agreement  with  Judge  Gesell's  statement. 
I  also  mentioned  that  I  had  t>een  informed 
that  several  other  Judges,  members  of  this 
court,  were  of  the  same  opinion. 

I  might  mention  that  shortly  before  re- 
ceiving your  letter  this  afternoon,  I  had 
lunch  with  eight  of  our  Judges,  each  of  whom 
remarked  that  he  disapproves  of  a  procedure 
that  would  require  this  court  to  appoint  a 
special  prosecutor. 

Thank  you  for  your  letter  and  Interest 
In  this  matter. 

With  kindest  regards. 
Sincerely  yours, 

John  J.  SniiCA. 

Mr.  GRIFFIN.  By  leaving  this  subject 
alone  and  allowing  Mr.  Jaworski  to  make 
his  investigation,  in  my  opinion,  would 
expedite  the  business  of  the  Senate  as 
well. 

Mr.  BAYH.  Mr.  President,  I  ask  unan- 
imous consent  to  put  in  the  letter  at  this 
point  a  letter  from  the  Attorney  General, 
Mr.  Bork,  in  which  he  raises  serious  con- 
stitutional questions  on  the  Percy-Baker 
bill,  based  on  somewhat  the  same  reason- 
ing on  which  he  raised  certain  constitu- 
tional questions  about  ours. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

DXCEMBER    7,    1973. 

Hon.  Birch  Bayh, 
US.  Senate, 
Washington,  D.C. 

Dear  Senator:  This  Is  In  response  to  your 
request  for  views  on  S.  2734,  a  bill  "To  estab- 
lish an  Independent  Special  Prosecution  of- 
fice, as  an  independent  agency  of  the  tJnited 
States,  and  for  other  purposes." 

S.  2734  would  provide  for  the  creation  of 
an  Independent  Special  I^rosecution  Office, 
with  the  Special  Prosecutor  to  be  appointed 
by  the  President,  by  and  which  the  ad.-lce 
and  consent  of  the  Senate.  The  Special  Pros- 
ecutor could  be  removed  by  the  President 
only  for  neglect  of  duty,  malfeasance  In  of- 
fice, or  violation  of  the  Act  creating  the  of- 
fice. A  notice  of  dismissal  would  have  to  be 
delivered  to  both  Houses  of  Congress,  and  the 
dismissal  would  become  effective  at  the  end 
of  the  first  period  of  thirty  calendar  days  of 
continuous  session  of  Congress  after  the  date 
on  which  notice  Is  delivered  to  it.  The  bill 
would  give  the  district  courts  original  Juris- 
diction of  an  action  brought  by  the  Special 
Prosecutor  with  respect  to  his  remova,  or 
attempted  removal  from  office. 

By  providing  for  a  presidential  advice  and 
consent  appointment,  S.  2734  avoids  the  con- 
stitutional problems  Inherent  in  the  propos^ 
als  providing  for  a  court-appointed  Special 
Prosecutor.  However,  by  providing  such  an 
appointment,  the  bill  creates  an  officer  in  the 
Executive  Branch  whose  removal  is  subject. 
In  my  opinion,  to  the  constraints  discussed 
in  the  case  of  Myers  v.  United  States,  272  T7.S. 
62  (1920),  which  held  that  restrictions  could 


not  constitutionally  be  placed  on  the  re- 
moval power  of  the  President  in  the  case  of 
postmasters  who  were  appointed  by  the 
President  by  and  with  the  advice  and  con- 
sent of  the  Senate.  S.  2734  attempts  to  avoid 
the  problem  posed  by  the  Myers  case  by  mak- 
ing the  Special  Prosecution  Office  "Independ- 
ent." That  office,  however,  would  not  be  in- 
dependent In  the  same  sense  as  the  variotis 
Independent  agencies  which  perform  quasi- 
Judicial  and  quasl-Iegislatlve  functions  are 
Independent,  since  the  Special  Prosecution 
Office  would  be  performing  a  function  which 
is  essentially  an  Executive  Branch  function, 
the  prosecution  of  criminal  cases.  For  tills 
reason,  the  holding  of  Humphrey's  Executor 
V.  United  States,  295  U.S.  602  (1934).  that 
Congress  could  place  restrictions  on  the 
President's  firing  of  a  presidential  appointee 
to  the  Federal  Trade  Commission,  does  not 
resolve  the  Issue  whether  such  restrictions 
can  be  placed  on  the  firing  of  the  Special 
Prosecutor  if  he  is  i4>pointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  of 
the  Senate. 

In  conclusion.  I  believe  the  Myers  case 
casts  great  doubt  on  the  constitutionality  of 
the  removal  provisions  in  S.  2734.  This  doubt 
is  not  removed  by  Humphrey's  Executor.  Un- 
der the  circumstances  It  would  be  preferable 
to  create  the  Special  Prosecutor  as  an  "in- 
ferior Officer"  appomted  by  the  Attorney 
General  with  appropriate  restrictions  on 
the  power  of  the  Attorney  General  to  remove 
him  from  office. 
Sincerely, 

Robert  H.  Bork, 
Actiny  Attorney  General. 

Mr.  BAYH.  Mr.  President.  I  do  not 
think  that  position  is  well  foimded,  and 
I  think  we  have  ample  precedents  cited, 
which  are  contained  in  my  statement 
which  is  in  the  record,  to  support  the 
constitutionality  of  our  bill.  It  has  been 
supported  unanimously  by  the  American 
Bar  Association  Board  of  Governors.  It 
has  been  supported  by  the  deans  of  some 
48  of  the  most  prestigious  law  schools  in 
America. 

I  think  the  question  of  confusion 
raised  in  the  Post  editorial  is  a  good 
point  to  rsuse.  We  sit  here  right  now  and 
cannot  believe  we  could  ever  have  had  a 
situation  existing  which  did  exist  when 
Mr.  Cox,  Mr.  Ruckelshaus,  and  Mr. 
Richardson  were  discharged. 

The  distinguished  Senator  from 
Michigan  Is  a  lawyer,  and  he  has  served 
with  great  distinction  in  the  past  on  the 
Judiciary  Committee.  We  sat  there  for 
hours  and  tediously  worked  out  an 
agreement.  Nobody,  in  his  wildest 
dreams,  could  anticipate  what  hap- 
pened. 

I  think,  with  all  respect  to  the  Post 
and  my  colleagues  who  may  have  other 
beliefs,  it  is  our  duty  now  to  take  out  an 
insurance  policy  to  see  that  this  does  not 
happen  again,  to  see  that  we  do  not  get 
into  a  position  where  we  have  thousands 
and  thousands  of  wires  indicating  that 
people  have  lost  faith  In  the  govern- 
mental process.  I  do  not  want  to  go 
through  that  again. 

It  seems  to  me  that  one  of  the  reason- 
^able  alternatives  that  might  well  result 
Irom  an  independent  prosecutor  bill 
would  be  for  that  three-judge  panel  to 
appoint  Mr.  Jaworski  and  let  him  go 
ahead  and  continue  to  function. 

The  PRESIDENT  pro  tempore.  The 
Senator's  time  has  expired. 

Mr.  BAYH.  I  yield  the  floor. 

The  PRESIDENT  pro   tempore.  The 
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Senator  from  West  Virginia  has  2  min- 
utes remaining. 


EXTENDED  CHRISTMAS  LEAVE  FOR 
U.S.  SERVICEMEN  Al^D  SERVICE- 
WOMEN 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
tlie  fuel  shortage  has  many  aspects,  and 
many  of  our  people  are  likely  to  be  sub- 
jected to  inconvenence  and  hardship  in 
the  months  ahead.  I  believe  that^most 
Americans  are  willing  to  put  up  with  In- 
conveniences and  to  make  sacrifices  In 
the  interest  of  conserving  energy  and 
thereby  easing  the  shortages. 

But  one  aspect  of  the  situation  comes 
to  mind  in  which  I  do  not  beUeve  it  is 
necessary  to  ask  for  sacrifices.  I  am 
thinking  of  U.S.  service  men  and  women 
who  would  like  to  get  home  for  Christ- 
mas to  be  with  their  families,  but  who 
may  not  be  able  to  do  so,  because  of  the 
distance  they  have  to  travel  and  because 
of  the  curtailment  of  airline  schedules 
and  the  reduced  availabihty  of  mihtary 
flights. 

I  know  of  cases  in  my  own  State  in 
which  young  men  and  women  serving  In 
our  Nation's  Armed  Forces  at  duty  sta- 
tions in.  let  us  say.  Texas,  have  planned 
to  be  with  their  families  in  West  Vir- 
ginia on  Christmas,  but  who  now  find 
that  they  cannot  get  air  transportation, 
and  Amtrak  trains  do  not  serve  many  of 
our  towns  and  cities.  They  can  ride  a  bv 
but  the  time  required  to  get  home 
return,  in  many  cases,  will  leave 
only  a  few  hours  with  their  loved  oned 

In  this  situation,  Mr.  President, 
seems  to  me  that  our  military  servic 
should  consider  a  policy  of  extended 
leaves  for  personnel  in  instances  In 
which  ti  can  be  shown  that  adequate 
transportation  is  not  available  or  that 
travel  time  would  be  so  lengthy  as  to 
make  the  time  at  home  of  only  a  few 
hours  duration.  Our  country  is  not  at 
war,  and  it  seems  to  me  that  our  serv- 
ice men  and  women  could  be  given  ex- 
tended time  away  from  their  bases  in 
individual  situations  which  would  justify 
It. 

Christmas,  of  all  the  times  in  the  year, 
is  a  family  time,  a  period  when  all  who 
can  do  so  wish  to  be  with  their  loved 
ones  at  their  own  hearthside.  Longer 
leaves  for  those  who  need  them  will  not 
use  up  any  more  fuel  than  is  going  to 
be  burned  by  buses  and  trains.  If  our 
men  and  women  in  uniform  can  have 
only  a  few  hours  at  home,  they  are 
probably  going  to  make  their  trips  any- 
way. Gi\ing  them  another  day  or  two,  it 
seems  to  me,  could  be  a  big  morale 
builder. 

Perhaps  some  components  of  the 
Armed  Forces  already  plan  to  grant  ex- 
tended leaves  where  justified.  If  so.  I 
commend  them.  I  would  hope  that  all 
branches  of  the  Armed  Forces  would 
consider  a  longer  leave  plan  for  the  hoU- 
days  that  are  now  approaching. 

I  yield  the  floor. 


ORDER  OF  BUSINESS 
The     PRESIDING     OFFICER 


(Mr. 


B.\Ta.).   Under  the  previous  order,  the 


Senator  from  Michigan   fMr.  GRnriif) 
is  recognized. 


LEGAL  SERVICES  CORPORATION 
AND  RAILROAD  BILLS— PRIVILEGE 
OF  THE  FLOOR 

Mr.  GRIFFIN.  Mr.  President,  on  behalf 
of  the  Senator  from  Arizona  tMr.  Fan- 
nin >.  I  ask  unanimous  consent  that  a 
member  of  the  staff.  Mr.  Tom  Shroyer, 
be  permitted  on  the  floor  during  the  con- 
sideration of  the  Legal  Services  legisla- 
tion and,  if  the  Senate  should  go  to  the 
railroad  bill,  also  during  the  considera- 
tion of  that  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
to  the  dist'nguished  Senator  from  Penn- 
sylvania (Mr.  ScHWEiKEr.)  such  time  as 
he  may  require. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 


OIL     EMBARGO     AND  OR     SOVIET- 
'  AMERICAN  TRADE 

Mr.  SCHWEIKER.  Mr.  President.  I 
would  like  to  bring  to  the  attention  of  my 
colleagues  the  article  which  appeared  In 
the  New  York  Times  on  Saturday,  De- 
cember 8,  reporting  that  the  Soviet  news- 
paper. Izvestia,  has  attacked  my  resolu- 
tion (S.  Bes.  210)  calling  for  a  cutoff  of 
American  trade  with  the  Soviet  Union 
until  the  Arab  oil  embargo  is  Uf  ted. 
The  Times  quotes  Izvestia  as  saying: 
What  kind  of  connection  csm  the  Initiators 
of  the  bill  see  between  the  oU  embargo  and 
Sortet -American  trade?  None  at  all.  But  the 
objective  of  Senator  ScrrwEiKEK  and  his  sym- 
pathizers Is  very  precise — to  binder  develop- 
ment of  Soviet-American  trade. 

Mr.  President,  I  am  not  privy  to  the 
secret  understandings  between  the 
Russians  and  the  Arabs.  But  I  can  read 
the  newspapers,  and  I  have  read  of  the 
Russian  strategic  arms  buildup,  the 
Russian  effort  in  preparing  the  Arabs  for 
the  recent  sneak  attack,  the  failure  of 
the  Russians  to  lu^e  the  Arabs  to  sit 
down  and  negotiate  until  the  tide  of  war 
had  turned,  the  Russian  breach  of  sum- 
mit promises  to  consult  with  Washing- 
ton prior  to  international  explosions,  the 
massive  Russian  resupply  effort  includ- 
ing the  reported  introduction  of  nuclear 
weapons,  the  threat  of  unilateral  Soviet 
military  intervention — the  list  is  long, 
and  I  could  go  on. 

Do  these  things  add  up  to  a  "connec- 
tion" between  the  embargo  and  Soviet- 
American  trade?  I  think  so.  But  in  the 
words  of  the  recent  Washington  Post 
editorial,  these  things  at  least  "revive 
the  most  troubling  questions  about  its — 
Moscow's — readiness  to  accept  the  mu- 
tual restraint  required  by  true  detente." 

As  for  Izvestia's  charge  that  I  am  try- 
ing to  hinder  development  of  Soviet - 
American  trade,  it  is  instructive  to  ex- 
amine tlie  type  of  trade  concessions 
sought  by  the  Russians.  According  to 
the  House  Subcommittee  on  National  Se- 


curity Policy  and  Scientific  Develop- 
ments, in  a  report  dated  June  10,  1973: 
Soviet  representatives  have  Indicated  that 
the  availability  of  (U.S.)  credits  Is  an  indis- 
pensable condition  to  expanded  U.S. -Soviet 
trade. 

They  are  seeking  two  types  of  credit 
from  us  in  order  to  get  the  benefit  of 
American  technology  in  Russia:  De- 
ferred-payment credit,  and  "project 
loans"  for  transactions  such  as  exploita- 
tion of  Siberian  mineral  reserves. 

The  Siberian  oil  and  gas  exploration 
Is  a  $7.6  billion  project,  and  of  that 
amount,  the  Soviet  Union  proposes  to 
put  up  just  $1.5  billion.  The  remaining 
$6.1  billion  is  to  be  financed  on  a  long- 
term  basis  by  our  Export-Import  Bank 
and  private  U.S.  banks,  on  terms  more 
favorable  than  other  U.S.  trade  partners 
enjoy.  In  plain  language,  Iklr.  President, 
this  means  the  American  taxpayer  is 
going  to  subsidize  this  Russian  energ>' 
development,  with  the  hope  that  some- 
time down  the  road,  the  Russians  will 
give  us  some  of  the  oil  and  gas. 

Mr.  President,  my  constituents  do  not 
want  to  send  their  tax  dollars  to  Siberia 
while  the  Russian  Middle  Esist  policy 
is  depriving  them  of  the  right  to  have 
comfortably  heated  homes  or  drive  their 
cars.  If  massive  American  capital  invest- 
ment is  going  Into  energy  development, 
and  I  think  it  should,  my  constituents 
want  that  Investment  made  here,  in  the 
United  States,  so  they  are  sure  to  share 
In  the  return. 

One  Russian  wheat  deal  is  enough.  My 
constituents  are  not  ready  to  pay  for 
a  $6  billion  Russian  energy  deal,  and  I 
am  going  to  see  that  they  are  not  forced 
to  finance  this  deal.  I  think  this  kind  of 
trade  is  no  trade  at  all,  because  we  are 
not  sure  of  getting  anything  for  our 
money.  I  think  it  is  against  our  national 
interest,  and  I  predict  it  could  leave  us 
holding  a  lot  of  unenforceable  promissory 
notes.  > 

So  Izvestia  says  I  am  trying  to  hinder 
development  of  Soviet-American  trade. 
In  the  present  world  situation,  I  think 
Russian  trade  financed  by  the  American 
taxpayer  should  be  hindered.  And  I  am 
going  to  offer  my  resolution  as  an 
amendment  to  the  next  appropriate  bill 
in  the  Senate  so  the  American  people 
have  a  chance  to  be  heard  before  their 
money  is  spent. 

Detente  is  a  two-way  street.  If  we  are 
going  to  have  detente,  both  sides  must 
pay  as  we  go,  and  must  pay  the  same 
price.  I  am  not  willing  for  this  country 
to  buy  detente  now.  by  submitting 
meekly  to  the  Arab  oil  embargo,  while 
the  Soviet  Union  buys  detente  with 
American  credit. 

I  thank  the  Senator  very  much  for 
yielding. 

Mr.  GRIFFIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
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back  the  remainder  of  my  time  under 
my  special  order. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  there  will  now  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  15  minutes, 
with  statements  made  therein  limited  to 
3  minutes. 


ORDER  FOR  ADJOURNMENT  TO 
9:*5  AJ4. 

Mr.  ROBERT  C.  B-^RD.  Mr  President, 
I  ask  unanimous  consent  that,  when  the 
Senate  completes  its  business  today.  It 
stand  In  adjournment  until  the  hour  of 
9:45  ajn.  tomorrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATORS McGOVERN.  MANSFIELD, 
AND  GRIFFIN.  FOR  TRANSACTION 
OP  ROUTINE  MORNING  BUSINESS, 
AND  FOR  CONSIDERATION  OF 
SPECIAL  PROSECUTOR  BILL  TO- 
MORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  distinguished 
senior  Senator  from  South  Dakota  (Mr. 
McGovERN)  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  the  distin- 
guished majority  leader,  the  Senator 
from  Montana  (Mr.  Mansteeu))  be  recog- 
nized for  not  to  exceed  10  minutes,  after 
which  the  distinguished  minority  whip, 
the  Senator  from  Michigan  (Mr.  Gmf- 
rm)  be  recognized  for  not  to  exceed  10 
minutes;  after  which  there  be  a  period 
for  the  transaction  of  routine  morning 
business  for  not  to  exceed  15  minutes 
with  statements  made  therein  limited  to 
3  minutes;  at  the  conclusion  of  which 
the  Senate  proceed  to  the  consideration 
of  the  Special  Prosecutor  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RE<X)GNITION  OF  SEN- 
ATOR BENTSEN  ON  FRIDAY 
MORNING 

Mr.  ROBERT  C.  BYRD.  Mr  President, 
I  ask  urmnimous  consent  tlmt  on  Friday, 
after  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  the  distinguished  junior  Sen- 
ator from  Texas  (Mr.  Bentskn)  be  recog- 
nized for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICKR.  Without 
objection,  it  is  so  ordered. 

Mr  ROBERT  C.  BYRD.  Mr  President. 
I  have  no  further  morning  business. 


Pbopobkd       SXjrPlMMXmTAL      Appsopuations. 

Fiscal   Yeab    1974.   Dbpaxthzxt   or   Statk 

(8.  Doc.  93-50) 

A  communication  from  the  President  of 
the  United  States,  transmitting  propoeed 
supplemental  appropriations  for  the  flsc*I 
year  1974.  in  the  amount  of  $27,557,000  for 
the  Department  of  State  (with  accompanying 
papers).  Referred  to  the  Committee  on 
Appropriations. 

Proposed  Supplebbcntal  Apphopriatiows, 
Fiscal  Yea«  1974,  Legislative  Brakcr  (S. 
Doc.  93-51) 

A  communication  from  the  President  of 
the  United  States,  transmittlnr  proposed 
supplemental  appropriations  for  the  fiscal 
year  1974,  in  the  anunint  of  $197,535,  for  the 
legislative  branch  (with  accompanying 
papers).  Referred  to  the  Comimttee  on  Ap- 
propriations. 

PaOPOSBD        SUPPLXMENTAI,        APPaOPalATIONS, 

FiscAi.    Ykab    1974,    Dkpaktment    op    thx 

IimaiOK    (S.  Doc.  93-52) 

A  c<»ninunication  from  the  President  of 
the  United  States  transmitting  propomtii 
supplemental  appropriations  for  the  fiscal 
year  1974,  in  the  amount  of  (365,000,  for 
the  Department  of  the  Interior  (with  accom- 
panying papers) .  Referred  to  the  Committee 
on  Apfuroprlatlons. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  GRAVEL,  from  the  Committee  on 
Public  Works: 

S.  2798.  An  original  bill  authorizing  the 
construction,  repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors  fox 
navigation,  flood  control,  and  for  other  pur- 
poses (Kept.  No.  93-615).  Together  with 
minority  views. 

(See  statement  by  Senator  Oravxl  at  con- 
clusion of  today's  session.) 

By  Mr.  BURDICK,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

HJl.  3490.  An  act  to  amend  section  40b  of 
the  Bankruptcy  Act  (11  UJ8.C.  88(b))  to  re- 
move the  restriction  on  change  of  salary  of 
full-time  referees  (Rept.  No.  93-610). 

By  Mr.  HRUSKA,  from  the  Committee  on 
the  Judiciary,  without  amendment: 

SJ.  Res.  159.  A  Joint  resolution  to  provide 
for  the  designation  of  the  last  Sunday  in 
May  of  each  year  as  "Walk  a  Mile  for  Tour 
Health  Day"  (Rept.  No.  93-€ll). 

By  Mr.  EHVIN,  from  the  Committee  on 
Governnient  Operations,  with  an  amend- 
ment: 

S.  2432.  A  bUl  to  establish  a  procedure  as- 
suring Congress  the  fuU  and  prompt  pro- 
duction of  information  requested  from  Fed- 
eral officers  and  employees  (Rept.  No.  93- 
612).  Together  with  additional  views. 

S.  Con.  Res.  30.  A  concurrent  resolution  to 
establish  a  procedure  assuring  Congress  the 
full  and  prompt  production  of  information 
requested  from  Federal  officers  and  employees 
(Rept    No.  93-613). 

By  Mr.  McCL*IiAN,  from  the  Committee 
on  Appropriations,  with  amendments: 

H.R.  11576.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending  June 
30.  1974,  and  for  other  purposes  (Rept.  No 
•3-614). 


COMMUNICATIONS    FROM    EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  PRESIDENT  pro  tempore  laid 
before  the  Senate  the  following  letters, 
which  were  referred  as  indicated; 


CONGRESSIONAL  RIGHT  TO 
INFORMAnON  ACT 

Mr.  ERVIN.  Mr.  President.  I  have  re- 
ported S.  2432,  the  Congressional  Right 
to  Information  Act,  as  reported  by  the 
Committee  on  Government  Operations, 
accompanied  by  the  committee's  report 
on  the  bill. 


As  amended  by  tbe  committee,  8.  3433 
would  for  the  first  time  in  the  history 
of  our  coimtry  provide  a  practical  and 
just  way  to  solve  the  controversies  be- 
tween the  legislative  and  executive 
branches  as  to  what  informatioo  the 
Congress  is  entitled  in  order  to  carry  out 
its  constitutional  functions. 

The  bill  mandates  every  Federal  crfB- 
clal  or  employee  to  comply  with  congres- 
sional requests  for  Information  imless 
the  President  specifically  instructs  them 
in  writing  not  to  do  so. 

Upon  noncompliance  with  a  request 
for  information,  the  committee  chair- 
men vrould  be  authorized  to  issue  sab- 
penas  to  compel  the  production  of  the 
information  sought.  The  committees 
could  determine  that  the  Information  is 
necessary  to  its  legislative  function,  and 
the  chairman  would  be  authorized  to 
issue  a  subpena,  notwithstanding  the 
Presidential  instruction. 

Should  the  subpena  rwt  be  complied 
with,  the  committee  chairman  would  be 
authorized  to  Initiate  a  clvU  action  in 
the  U.S.  District  Court  for  the  District 
of  C<dumbia  to  enforce  the  subpena. 

The  District  Court  would  be  given 
jurisdiction  over  such  actions — which  it 
does  not  now  have — and  the  power  to 
enforce  the  subpenas  by  mandatory  in- 
junction or  other  appropriate  order.  The 
court  also  could  modify  the  subpenas  or 
set  them  aside  entirely. 

Mr.  President,  the  Congress  has  groped 
with  the  problem  of  information  for 
years,  and  S.  2432  finally  provides  the 
means  to  resolve  these  issues  in  court, 
where  the  concept  of  "TTxecutive  privi- 
lege" is  being  formulated. 

There  are  many  details  of  the  bill 
which  can  best  be  obtained  from  its  text. 
Therefore,  I  ask  unanimous  consent  that 
S.  2432,  as  amended  by  the  Committee 
on  Government  Operations,  be  printed 
in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Rscokb, 
as  follows: 

S.  2432 
A  bill  to  establish  a  procedure  assuring  Con- 
gress the  fuU  and  prompt  production   of 
information  requested  from  Federal  officers 
and  employees 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  in  Con- 
ffress  assembled.  That  this  Act  may  be  cited 
as  the  "Congressional  Right  to  Information 
Act". 

Sec.  2.  (a)  TlUe  HI  of  the  Legislative  Re- 
organization Act  of  1970  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
part: 

"Past  4 — Keeping  the  Conceess  Infokkeb 
"ikpobming  conckxssional  comiuttbxs 

"Sec,  341  (a)  The  head  of  every  Federal 
agency  shall  keep  each  committee  of  the  Con- 
gress and  the  subcommittees  thereof  fully 
and  currently  Informed  with  respect  to  aU 
matters  relaUng  to  that  agency  which  are 
within  the  jurisdiction  of  such  cooomlttce 
or  subcoouuittee. 

"(b)  The  head  of  a  Federal  agency,  on  re- 
quest of  a  committee  of  the  Congress  or  a 
subcommittee  thereof  or  on  request  of  two- 
fifths  of  the  members  thereof,  shall  submit 
any  information  requested  of  such  agency 
head  relating  to  any  matter  within  the  juris- 
diction of  the  committee  or  subcommittee. 

"PBOBUCnON    OP    INFORMATION 

"Sec.  342.  (a)  When  an  officer  or  en^>loyec  , 

Of  the  United  States  is  summoned  to  testify^ 
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or  to  produce  Information,  records,  docu- 
ments, or  other  material  before  either  House 
of  Congress  or  a  committee  of  the  Congress 
or  subconamlttee  thereof,  that  officer  or  em- 
ployee shall  appear  at  the  time  and  place 
specified  and  shall  answer  all  questions  pro- 
pounded to  him,  or  produce  all  information. 
Including  records,  documents,  and  other 
material  sought,  unless,  in  the  case  of  an 
officer  or  employee  of  a  Federal  agency  In  the 
executive  branch,  either  within  twenty  days 
of  the  date  of  the  summons,  or,  in  the  case 
of  any  such  information  which  was  first 
requested  at  an  appearance,  within  ten  days 
after  that  app>earance.  the  President  formally 
and  expressly  instructs  the  officer  or  employee 
In  writing  to  withhold  the  information  re- 
quested, including  answers  to  specific  ques- 
tions, or  specific  records,  documents,  or  other 
material,  in  which  event  such  Presidential 
instruction  shall  set  forth  the  grounds  on 
which  It  Is  based. 

'(b)  Each  written  Presidential  Instruction 


United  SUtes  District  Court  for  the  District 
of  Columbia  to  enforce  the  subpena. 

"(c)  If  a  House  of  Congress  determines 
that  an  officer  or  employee  of  the  United 
States  has  failed  to  comply  with  a  subpena 
issued  pursuant  to  subsection  (a)  within 
fltfeen  days  after  such  officer  or  employee 
receives  such  subpena,  the  majority  or  mi- 
nority leader  of  that  House  shall  Introduce 
a  resolution  citing  such  failure  to  comply 
and  authorizing  the  majority  or  minority 
leader  of  that  House  to  bring  a  civil  action 
In  the  United  States  District  Court  for  the 
District  of  Columbia  to  enforce  such  subpena. 

"(d)(1)  A  resolution  Introduced  pur- 
suant to  subsections  (a) .  (b)  (3) ,  or  (c)  shall 
not  be  referred  to  a  committee  and  shall  be 
privileged  business  for  Immediate  considera- 
tion. It  shall  at  any  time  be  In  order  (even 
though  a  previous  motion  to  the  same  effect 
has  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  resolution.  Such 
motion  shall  be  highly  privileged  and  not 


pursuant  to  subsection   (a)    shall  be  trans^^^ebatable.    An    amendment    to   the    motion 
mitted  to  the  House  of  Congress  or  comfflff^^  shall  not  be  in  order,  and  It  shall  not  be  In 


tee  of  the  Congress  or  subcommittee  thereof 
requesting  the  Information,  proposing  the 
questions,  or  seeking  the  records,  documents, 
or  other  material. 

"SUBPKNA    or    IMrOBMATION 

"Sec.  343.  (a)  If  a  House  of  Congress  or  a 
committee  of  Congress — 

•'  ( 1 )  determines  that  an  officer  or  employee 
of  the  United  States  has  failed  to  comply 
with  the  provisions  of  section  342(a):  or 

'■(2)  upon  consideration  of  the  Presiden- 
tial Instruction  transmitted  pursuant  to 
sectloiv  34a(b),  determines  that  the  In- 
formation requested  is  needed  to  enable  it 
to  exercise  a  legislative  function  imder  the 
Constitution. 

It  shall  prepare  a  written  report  setting  forth 
such  determination.  In  the  case  of  a  com- 
mittee, the  chairman  is  authorized,  subject 
to  the  approval  of  the  committee,  to  Issue  a 
subpena  requiring  such  officer  or  employee 
to  appear  before  the  committee  at  a  time 
specified  and  to  provide  the  information  re- 
quested by  answering  the  question  or  ques- 
tions propounded  and  to  produce  any  Infor- 
mation, including  records,  documents,  or 
other  material  requested.  In  the  case  of  a 
House  of  Congress,  the  majority  or  minority 
leader  shall  Introduce  a  resolution  citing 
such  determination  and  authorizing  the  ma- 
jority or  minority  leader  of  that  Hotise  to 
issue  a  subpena  requiring  such  officer  or 
employee  to  appear  before  such  House  and 
to  provide  the  information  requested  by  an- 
swering the  question  or  questions  pro- 
pounded and  to  produce  any  Information, 
including  reconlB,  documents,  or  ofier  mate- 
rial requested. 

'■(b)(1)  If  a  committee  of  the  Congress 
determines  that  an  officer  or  employee  of  the 
■  United  States  has  failed  to  comply  with  a 
subpena  issued  pursuant  to  subsection  (a) 
within  fifteen  days  after  such  officer  or  em- 
ployee irecelves  such  subpena,  the  chairman 
of  such  committee  is  authorized,  subject  to 
the  provisions  of  paragraph  (2),  to  bring  a 
civil  action  In  the  United  States  District 
Court  for  the  District  of  Columbia  to  enforce 
such  subpena. 

"(2)  If  a  committee  of  the  Congress  re- 
ferred to  In  paragraph  (1)  determines  that 
the  chairman  of  such  committee  should  in- 
stitute a  civil  action  In  the  United  States 
District  Court  for  the  District  of  Columbia  to 
enforce  the  subpena  issued  by  It  pursuant  to 
subsection  (a),  the  chairman  shall  Intro- 
duce a  resolution  in  the  House  or  Houses  of 
Congress  concerned  citing  the  failure  to 
comply  with  the  subpena  of  the  committee 
and  authorizing  the  chairman  to  bring  a 
civil  action  In  such  court  for  such  purp>oee. 
If  such  resolution  Is  agreed  to  by  the  House 
or  Houses  of  Congress  concerned,  the  chair- 
man  shall   institute   a  clvU   action   In   the 


order  to  move  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to. 

"(2)  If  the  motion  to  proceed  to  the  con- 
sideration of  the  resolution  is  agreed  to,  de- 
bate thereon  shall  be  limited  to  two  hours, 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
A  motion  further  to  limit  debate  shall  not  be 
debatable.  No  amendment  to,  or  motion  to 
recommit,  the  resolution  shall  be  in  order, 
and  It  shall  not  be  in  oader  to  move  to  re- 
consider the  vote  by  wnlch  the  resolution 
Is  agreed  to  or  disagreed  to. 

"(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  resolution, 
and  motions  to  proceed  to  the  consideration 
of  other  business,  shall  be  decided  without 
debate. 

"(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relating  to  the  restdutlon  shall  be  decided 
without  debate. 

"(e)  The  provisions  of  subsection  (d)  of 
this  section  are  enacted  by  the  Congress — 

"(1)  as  an  exercise  of  the  nilemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively:  and  such  rules  shall 
supersede  otheii-rules  only  to  the  extent  that 
they  are  Inconsistent  therewith:  and 

"(3)  with  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
such  rules  (so  far  as  relating  to  the  proce- 
dure in  such  House)  at  any  time,  In  the 
same  manner,  and  to  the  same  extent  as  In 
the  case  of  any  other  rule  of  such  House. 

.  "JXrOICIAI,    KEVIKW 

"Sec.  344.  (a)  The  United  SUtes  District 
Court  for  the  District  of  Columbia  shall  have 
original  jurisdiction  of  actions  brought  pur- 
suant to  section  343  of  this  Act  without  re- 
gard to  the  sum  or  value  of  the  matter  in 
controversy.  The  court  shall  have  power  to 
Issue  a  mandatory  Injunction  or  other  order 
as  may  be  appropriate,  and  to  make  and 
enter  a  decree  enforcing,  modifying,  and  en- 
forcing as  so  modified,  or  setting  aside  In 
whole  or  In  part  the  subpena  issued  pur- 
suant to  section  343  of  this  Act. 

"(b)  Any  congressional  party  commencing 
or  prosecuting  an  action  pursuant  to  this 
section  may  be  represented  in  such  action  by 
such  attorneys  as  It  may  designate. 

"(c)  Appeal  of  the  judgment  and  orders 
of  the  court  In  such  actions  shall  be  had  In 
the  same  manner  as  actions  brought  against 
the  United  States  under  section  1346  of  title 
28,  United  SUtes  Code. 

"(d)  The  courts  shall  give  precedence  over 
all  other  civil  actions  to  actions  brought 
under  this  part. 


"paoTEcnow'or  iNroRMiiTioN 
"Sec.  345.  (a)  Bach  House  of  Congress  and 
each  committee  or  subcommittee  of  the  Con- 
gress shall  Uke  appropriate  measures  to  in- 
sure the  confidentiality  of  any  information 
made  available  to  it  under  this  part  which, 
in  the  judgment  of  the  Federal  agency  pro- 
viding it  and  the  House  of  Congress  or  com- 
mittee or  subcommittee  of  the  Congress  re- 
ceiving It,  requires  protection  against  dis- 
closure which  would  endanger  (1)  personal 
privacy,  (2)  trade  secrets  or  confidential  com- 
mercial or  financial  Information,  or  (3)  the 
conduct  of  the  national  defense,  foreign 
policy,  or  law  enforcement  activities. 

"(b)  The  Select  Committee  on  Standards 
and  Conduct  of  the  Senate  shall  investigate 
any  breach  of  confidentiality  of  Information 
made  available  under  this  part  by  a  Member 
or  employee  of  the  Senate,  and  the  Com- 
mittee on  SUndards  of  Official  Conduct  of 
the  House  of  Representatives  shall  investi- 
gate any  breach  of  confidentiality  of  infor- 
mation made  available  under  this  part  by  a 
Member  or  employee  of  the  House  of  Repre- 
senUtlves.  Such  committee  shall  recommend 
appropriate  action  such  as  censure  or  re- 
moval from  office  or  position. 

"DETINmONS 

"Sec,  346.  For  purposes  of  this  part: 
"(1)  The  term  'committee  of  the  Congress' 
means  any  joint  committee  of  the  Congress 
or  any  sUndlng  committee,  special  commit- 
tee, or  select  conunittee  of  either  House  of 
Congress. 

"(2)  The  term  "Federal  agency'  has  the 
same  meaning  given  that  term  under  section 
207  of  this  Act,  and  includes  the  Executive 
Office  of  the  President. 

"SAVXNCS  PKOVISIONS 

"Sxc.  347.  (a)  Nothing  In  this  part  shall 
be  construed  to  require  the  furnishing  or 
production  of  any  information,  records, 
documents,  or  other  material  to  either  House 
of  Congress  if  such  furnishing  or  production 
is  prohibited  by  an  Act  of  Congress. 

"(b)  Nothing  In  this  p«rt  shall  be  con- 
strued as  In  any  way  impairing  the  effective- 
ness or  availability  of  any  other  procedure 
whereby  Congress  may  obUin  information 
needed  to  enable  It  to  exercise  a  legislative 
function  under  the  Constitution." 

(b)   Title  in  of  the  Uble  of  contenU  of 
the  Legislative   Reorganization  Act  of   1970 
Is  amended  by  adding  at  the  end  thereof 
the  following: 
"Pabt  4 — KrxFTSG   the   Congkess   Intormzd 

"Sec.  341.  Informing  congressional  commit- 
tees. 
"Sec.  342.  Production  of  information. 
"Sec.  343.  Subpena  of  Information. 
"Sec.  344.  Judicial  review. 
'Sec.  345.  Protection  of  Information. 
"Sec.  346.  Definitions. 
"Sec.  347.  Savings  provisions.". 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  MAONUSON.  from  the  Committee 
on  Commerce : 

O.  Joseph  Mlnettl,  of  New  York,  to  be  a 
member  of  the  ClvU  Aeronautics  Board. 

(The  above  nomination  wbs  reported  with 
the  recommendation  that  the  nomination  be 
confirmed,  subject  to  the  nominee's  commit- 
ment to  respond  to  the  requests  to  appear  and 
testify  before  any  duly  constituted  commit- 
tee of  the  Senate.) 

Mr.  MAONUSON.  Mr.  President.  I 
also  report  favorably  sundry  nomina- 
tions in  the  Coast  Guard  which  have  pre- 
viously appeared  in  the  Congressional 
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Recoro  and,  to  save  the  expense  of  print- 
ing them  on  the  Executive  Calendar,  I 
ask  unanimciis  con,sent  that  they  lie  on 
the  Secretary's  desk  for  the  information 
of  Senators. 

The  PRESIDING  OFFICER.  Without 
objecticui,  it  is  so  orderec' 

The  nominations,  ordered  to  lie  on 
the  desk,  are  as  follows: 

Charles  J.  Robinson,  and  sundry  other 
Coast  Ouard  officers  for  promotion  in  the 
Coast  Guard;  and 

Michael  P.  Lovett,  and  sundry  other  Coast 
Ouard  Reserve  offlcers  to  be  permanent  com- 
missioned officers  In  the  Regular  Coast  Ouard. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and,  by  unanimous  consent,  the 
second  time,  and  referred  as  indicated: 

By  Mr.  HARTKK; 

8.  2794.  A  bill  to  amend  chapter  36  of 
title  38,  United  SUtes  Code,  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  con- 
tinue making  educational  assistance  and 
subsistence  allowance  payments  to  eligible 
veterans  and  eligible  persons  during  i>erlods 
that  the  educational  Institutions  in  which 
they  are  eiut>lled  are  temporarily  closed 
pursuant  to  a  policy  proclaimed  by  the  Presi- 
dent or  because  of  emergency  conditions. 
Referred  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  SPARKMAN   (for  himself  and 
Mr.  TowEH)  : 

S.  2796.  A  bill  to  authorize  the  Secretary  of 
the  Treasury  to  change  the  alloy  and  weight 
of  the  1-cent  piece.  Referred  to  the  Commit- 
tee on  Banking,  Housing  and  Urban  Affairs. 
By   Mr.    PELL    (for    himself   and    Mr. 

MOMDALS)  : 

S.  2796.  A  bUl  to  provide  health  benefits 
to  employees  and  their  immediate  families, 
and  to  provide  for  the  distribution  of  health 
benefits,  for  medical  education,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Labor  and  Public  Welfare. 

By  Mr.  NELSON  (for  himself.  Mr.  Ha«t, 
and  Mr.  Hath  aw  at)  : 

8.  2797.  A  blU  to  require  that  the  three 
Umted  SUtes  Commissioners  on  the  Inter- 
national Joint  Commission  of  the  United 
SUtes  and  Canada  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate,  to  esUbllsh  fixed  terms  of 
office  for  such  Commissioners,  and  to  make 
the  Commission  bipartisan.  Referred  to  the 
Committee  on  Foreign  Relations. 
By  Mr.  GRAVEL: 

S.  2798.  An  original  bUl  authorizing  the 
construcUon.  repair,  and  preservation  of  cer- 
Uln  public  works  on  rivers  and  harbors  for 
navigation,  flood  control,  and  for  other 
purposes.  Placed  on  the  calendar. 


STATEMENTS  ON  INTRODUCED 
BILLS 

ByMr.  HARTKE: 
S.  2794.  A  bill  to  amend  chapter  36  of 
title  3«,  United  States  Code,  to  authorize 
the  Administrator  of  Veterans'  Affairs  to 
continue  making  educational  assistance 
and  subsistence  allowance  payments  to 
eligible  veterans  and  eligible  persons  dur- 
ing periods  that  the  educational  insti- 
tutions in  which  they  are  enrolled  are 
temporarily  closed  pursuant  to  a  policy 
proclaimed  by  the  President  or  because 
of  emergency  conditions.  Referred  to  the 
Committee  on  Veterans'  Affairs. 


THE   EMXBCT   CKISIS   AND   CI   UTT.T    PATMKNT8  FOE 
TKTEEANS 

Mr.  HARTKE.  Mr.  President,  today  I 
introduce  legislation  to  protect  educa- 
tional assistance  or  subsistence  payments 
for  veterans  or  eligible  wives,  widows,  and 
children  attending  institutions  which 
may  be  temporarily  closed  pursuant  to 
an  established  policy  proclaimed  in  an 
executive  order  of  the  President  or  be- 
cause of  emergency  conditiMis. 

Mr.  President,  for  the  last  few  weeks  I 
have  been  watching  with  increasing  con- 
cern the  effect  of  the  energy  crisis  on 
institutions  of  higher  learning.  As  my 
colleagues  may  be  aware,  because  of  the 
fuel  shortages,  many  schools  in  the  coun- 
try and,  particularly  in  New  England  and 
the  North  Central  States,  are  planning 
extended  Christmas  vacations  or  im- 
scheduled  leaves  during  the  month  of 
January.  I  have  been  quite  concerned 
that  these  extended  closings  would  cause 
these  students  attending  colleges  on  the 
GI  bill  to  have  their  monthly  assistance 
payments  reduced  or  cut.  Veterans'  Ad- 
ministration law  and  regiilaticns  issued 
thereimder  normally  provide  for  month- 
ly assistance  payments  only  diuing  an 
"ordinary  school  year,"  which  is  gener- 
ally 9  months.  The  regulations  further 
provide  that  college  enrolled  veterans  will 
not  have  their  checks  reduced  during  the 
ordinary  school  year  for  school  holidays 
and  short  intermissions  between  semester 
terms  or  periods  of  instruction.  More  ex- 
tended closings  cau.sed  by  the  energy  cri- 
sis, however,  wotild  fall  outside  of  those 
definitions. 

Veterans,  particularly  those  with  de- 
pendents, must  rely  on  their  educational 
assistance  checks— which  are  below  the 
levels  where  I  believe  they  should  be — 
not  only  for  educational  costs,  but  for 
subsistence  expenses  as  well.  The  school 
closings  occasioned  by  the  energy  crisis 
will  not  present  realistic  opportunities 
for  veterans  to  find  new  employment 
during  those  periods. 

Mr.  President,  in  response  to  these 
congressional  concerns,  the  Administra- 
tor of  Veterans'  Affairs  has  been  able  to 
deal  with  part  of  the  problem  by  issuing 
amendatory  regulations  effective  im- 
mediately to  prevent  any  college  en- 
rolled veteran  from  losing  GI  bill  pay- 
ments diuing  the  energy  crisis.  These 
new  regiilations  provide  for  continued 
payments  of  educational  benefits  under 
the  GI  bill  within  a  certified  period  of 
enrollment  during  which  the  school  is 
closed  due  to  an  order  of  the  President 
or  due  to  an  emergency  situation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  fuU  text  of  the  regulations 
be  inserted  in  the  Record  at  this  point. 
There  being  no  objection,  the  regula- 
tions were  ordered  printed  as  follows: 
(38  CFR  Part  21 J 
Veterans'  AnMimsTaATiON  Educational 

Benettts 
Payment  During  Emergency  Closing  of 

School 
The  foUowing  regulatory  change  provides 
for  continued  payment  of  educational  bene- 
fits within  a  certified  period  of  enrollment 
during  which  the  school  Is  closed  due  to  order 
of  the  President  or  for  any  emergency  situa- 
tion. 

It  is  found  that  It  Is  impracticable  and 
contrary  to  the  public  interest  to  give  pre- 


liminary notice  and  postpone  the  effective 
date  of  these  regulations  until  30  days  after 
pablleation  thereof  in  the  Fkdeilai.  Rbcistes 
(I  1J2  of  this  chj4>ter)  because  of  the  need 
tor  an  immediate  liberalizaUon  of  the  re- 
quirentenu  for  awarding  educational  assist- 
ance for  veterans  and  eligible  persons  under 
chapters  34  and  35  of  title  38,  United  SUtes 
Code  and  for  awarding  subsistence  allowance 
for  veterans  under  chapter  31  of  that  title. 
1.  In  §ai.a61(b).  subparagraph  (1)  is 
amended  to  read  as  follows;  {  21.261  Ordi- 
nary leave. 

•  .  •  •  •  a 

(b)   Charging  of  ordinary  leave. 

(1)  For  veterans  enrolled  In  educational 
instituticxis,  leave  wiU  not  be  charged  for 
school  holidays  and  short  intermissions  be- 
tween successive  terms  or  periods  of  instruc- 
tion wlUiln  the  ordinary  school  year,  provided 
the  veteran  was  enrolled  for  the  twc  succes- 
sive terms.  "OrdiiMjy  school  year"  means  a 
period  of  approximately  9  months  which  be- 
gins in  the  faU  and  ends  in  the  spring.  At 
the  discretion  of  the  Administrator,  payment 
may  be  made  for  breaks,  including  intervals 
between  terms,  within  a  certified  period  of 
enrollment  during  which  the  school  is  cloeed 
under  an  esubllshed  policy  upon  an  order 
of  the  President  or  due  to  an  etnergtncy  sit- 
uation. Leave  will  not  be  charged  for  such 
breaks. 

•  •  •  •  • 
2.    In    {21.4303(b).    subparagraph    (1)    is 

amended  to  read  as  follows :  {  21 .4203  Reports 
by  schools:  requirements. 

•  •  •  •  • 
(b)  Entrance  or  reentrance.  The  certifica- 
tion must  clearly  specify  the  program  objec- 
tive. Upon  receipt  of  a  certification  of  en- 
rollment, an  official  authorization  will  be  Is- 
sued showing  the  beginning  and  ending  dates 
of  each  period  for  which  an  aUovrance  may 
be  paid.  The  authorization  will  be  for  the 
period  of  enrollment  or  the  extent  of  the 
eligible  person's  entitlement,  whichever  Is 
the  lesser. 

( 1)  Schools  organized  on  a  term,  quarter  or 
semester  basis  may  generally  report  enroll- 
ment for  the  term,  quarter  or  semester  or 
the  complete  course  to  the  expected  date  of 
graduation.  Certifications  for  the  ordinary 
school  year  may  include  the  summer  session. 
If  a  certification  covers  two  or  more  terms 
or  the  complete  course,  the  school  will  re- 
port the  dates  for  the  break  between  terms 
or  school  years  if  a  term  or  school  year  ends 
and  the  foUowing  term  or  school  year  does 
not  begin  in  the  same  or  the  next  calendar 
month.  No  allowances  are  payable  for  these 
Intervals.  At  the  discretion  of  the  Admin-  ■ 
istrator.  payment  may  be  made  for  breaks, 
including  intervals  between  terms,  within  a 
certified  period  of  enrollment  during  which 
the  school  la  closed  under  an  esUWished 
policy  based  upon  an  order  of  the  President 
or  due  to  an  enaergency  situation.  Enroll- 
ment certifications  for  the  complete  course 
are  encouraged,  except  where  the  student  is 
a  veteran  or  eligible  person  pursuing  a  pro- 
gram on  a  less  than  half-time  basis  or  is  a 
serviceman.  For  these  students  a  separate 
enrollment  certification  will  be  required  for 
each  term,  quarter  or  semester. 

Mr.  HARTKE.  Unfortunately',  Mr. 
President,  the  Administrator  lacks  au- 
thority to  issue  such  regulations  affect- 
ing all  recipients  of  GI  bill  payments. 
Students  atteixling  vocational,  technical. 
or  trade  schools  not  leading  to  a  stand- 
ard cc^ege  degree,  for  example,  would 
not  be  protected  and  receive  continued 
payments  in  the  event  the  institutions 
were  closed  because  of  the  energy  crisis. 

Accordingly,  to  provide  the  same  pro- 
tection for  these  students,  as  well  as  to 
clearly  esUblish  the  policy  for  all  GI  bill 
recipients,  the  legislation  I  introduce  to- 
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day  would  amend  subsection  'a)  of  sec- 
tion 1780  of  UUe  38,  United  States  Code, 
to  provide  that  such  payments  may  con- 
tinue where  an  institution  is  temporarily 
closed  pursuant  to  an  established  policy 
proclaimed  by  Executive  order  of  the 
President  or  because  of  emergency  con- 
ditions. Because  many  educational  in- 
stitutions are  planning  extended  leaves 
in  the  month  of  January,  I  believe  it  is 
important  that  we  act  promptly  before 
the  close  of  the  session.  I  am  hopeful  that 
tlie  Committee  on  Veterans'  Affairs, 
which  I  am  privileged  to  chair,  will  be 
able  to  consider  this  bill  in  executive  ses- 
sion and  report  a  bill  to  the  full  Senate 
within  a  week  so  as  to  prevent  any  In- 
equities or  disruptions  in  GI  bill  pay- 
ments which  might  be  occasioned  by  the 
energy  crisis. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  as  intro- 
duced be  printed  in  the  Record  at  this 
point. 

There  being  no  objection,  the  bill  was 
ordered  printed  as  follows : 
S.    2794 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (a)  of  section  1780  of  title  38,  United 
Staces  Code,  Is  amended  by  adding  a  new 
sentence  as  follows:  "Notwithstanding  the 
foregoing  provisions  of  this  subsection,  the 
Administrator  may,  in  his  discretion,  con- 
tinue to  make  educational -assistance  or  sub- 
sistence payments  to  eligible  veterans  or 
eligible  persons  during  any  certified  period  of 
enrollment  that  the  educational  Institution 
in  which  such  veterans  or  persons  are  en- 
rolled is  temporarUy  closed  pursuant  to  an 
established  policy  proclaimed  in  an  executive 
order  of  the  President  or  because  of  emer- 
gency conditions." 


By  Mr.  SPARKMAN  (for  himself 
and  Mr.  Tower  >  : 
-^  S.  2795.  A  bill  to  authorize  the  Secre- 
tary of  the  Treasury  to  change  the  alloy 
and  weight  of  the  I-cent  piece.  Referred 
to  the  Committee  on  Banking,  Housing 
and  Url>an  Affairs. 

Mr.  SPARKMAN.  Mr.  President.  I  am 
introducing  on  behalf  of  mys^  and  the 
Senator  from  Texas  <Mr.  Tov*er)  a  bill 
that  has  been  requested  by  the  Treasury 
Department. 

I  ask  unanimous  consent  that  a  mem- 
orandum, that  was  sent  along  with  the 
draft  of  the  bill,  be  printed  at  this  point 
as  part  of  my  remarks  and  also  that  a 
letter  from  the  Secretary  of  the  Treasury 
to  the  President  of  the  Senate,  the  Hon- 
orable Gerald  R.  Ford,  also  be  printed 
as  a  part  of  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  m  the  Record, 
as  follows : 
CoMPAKAxrvE  Phi.vt  Showing  Changes  in 
E.xisnNG  Law  Maob  by  Draft  Bill 

Changes  In  existing  law  proposed  to  be 
made  by  the  draft  bUl  are  shown  as  follows 
(existing  law  proposed  to  be  omitted  ts  en- 
closed In  brackets;  new  matter  is  Italic)  : 

SECTION  3SIS  or  THE  REVISED  STATUTES, 
AS  AJCENOeO   131  U.S.C.  317) 

Sec.  3515.  (a)  The  minor  coins  of  the 
United  St«te«  shall  be  a  five-cent  piece,  a 
three-cent  piece,  and  a  one-cent  piece.  The 
alloy  for  the  five  and  three  cent  pieces  shall 
be  of  copper  and  nickel,  to  be  composed  of 
three- fourths  copper  and  one-fourth  nickel. 
The  alloy  ot  th»   1-ceat  piece  shall   be  95 


per  centum  of  copper  and  5  per  centum  of 
zinc.  The  weight  of  the  piece  of  five  cents 
shall  be  seventy-seven  and  sUteen-hun- 
dredths  grains  troy;  of  the  three-cent  piece, 
thirty  grains;  and  of  the  one-cent  piece, 
forty-eight  grains. 

(b)  Whenever  the  Secretary  of  the  Treas- 
ury determines  that  the  use  of  copper  in  the 
one-cent  piece  is  no  longer  practicable,  he 
may  change  the  alloy  of  the  one-cent  piece 
to  not  less  than  96  per  centum  of  aluminum 
and  such  other  metals  as  he  shall  determirve. 
The  one-cent  piece  authorized  by  this  sub- 
section shall  have  such  weight  as  may  be 
prescribed  by  the  Secretary. 


The  Secretary  or  the  Treasitry, 
Washington.  D.C.,  December  7, 1973. 
Hon.  Gerald  R.  Ford, 
President  of  the  Senate 
Washington.  DC. 

Dear  Mr.  President:  Tliere  Is  transmit- 
ted herewith^ a  draft  bill  "To  authorize  the 
Secretary  of  the  Treasury  to  change  the  alloy 
and  weight  of  the  one-cent  piece." 

Section  3515  of  the  Revised  Statutes,  as 
amended  (31  U.S.C.  317),  now  requires  that 
the  alloy  of  the  one-cent  piece  be  95 '7  copper 
and  5'.  zinc  and  that  It  weigh  48  grains.  The 
draft  bill  would  authorize  the  Secretary, 
when  he  determines  that  the  use  of  copper 
In  the  one-cent  piece  is  no  longer  practicable, 
to  change  the  alloy  to  not  less  than  99^'o 
aluminum  and  such  other  metals  as  he  shall 
determine,  and  to  prescribe  the  weight  of 
the  one-cent  piece  composed  of  such  alloy. 

The  proposed  legislation  is  necessitated  by 
the  steadily  rising  price  of  copper,  which  has 
Increased  from  approximately  fifty  cents  per 
pound  in  January  1973  to  almost  one  dollar 
by  October  of  this  year.  The  value  of  copper 
content  of  the  one-cent  piece  has  correspond- 
ingly increased  to  0.6c  per  piece,  to  which 
manufacturing  and  transportation  costs  and 
another  0.2<  per  piece.  If  the  price  of  copper 
rises  to  $1.20  per  pound,  the  cost  of  the  metal, 
together  with  the  production  costs,  wUl  ex- 
ceed the  face  value  of  the  one-cent  coin.  If 
the  price  of  copper  rises  to  $1.60  per  pound, 
the  metal  value  of  the  coin  alone  will  exceed 
one  cent  and  thus  hoarding  of  pennies  wUl 
become  profitable. 

The  proposed  legislation  would  permit  the 
Secretary  of  the  Treasury  to  change  the  alloy 
of  the  one-cent  piece  when  the  price  or 
availability  of  copper  no  longer  makes  Its  use 
practicable  h^  fennles,  thereby  preventing 
hoarding  and  K^e  resultant  shortage  In  pen- 
nies. 

There  is  enclosed  a  comparative  type  which 
shows  the  changes  the  draft  bill  would  make 
In  existing  law. 

It  would  be  appreciated  If  you  would  lay 
the  draft  bill  before  the  Senate.  An  Identi- 
cal bill  has  been  transmitted  to  the  Speaker 
of  the  House  of  Representatives. 

The  Department  has  been  advised  by  the 
Office  of  Management  and  Budget  that  there 
Is  no  objection  from  the  standpoint  of  the 
Administration's  program  to  the  submission 
of  this  proposed  legislation  to  the  Congress. 
Sincerely  yours, 

GeoH^  p.  Shultz. 


By  Mr.  PELL  (for  himself  and  Mr, 

MONDALEt  : 

S.  2796.  A  bill  to  provide  health  bene- 
fits to  employees  and  their  immediate 
families,  and  to  provide  for  the  distribu- 
tion of  health  benefits,  for  medical  edu- 
cation, and  for  other  purposes.  Referred 
to  the  Committee  on  Labor  and  Public 
Welfare. 

Mr.  PKT.Ti.  Mr.  President,  I  introduce 
on  behalf  of  myself  and  Mr  Mondale,  for 
referral  to  the  Committee  on  Labor  and 
Pubhc  Welfare,  a  bill  to  provide  for  the 
Improved  accessibility  and  availability  of 


comprehensive  health  care  services  for 
all  citizens,  to  provide  for  the  creation  of 
area  wide  health  services  and  health  edu- 
cation corporations,  and  to  provide  a  de- 
cent level  of  health  benefits  to  this  Na- 
tion's employees  and  their  families.  My 
bill  is  entitled,  "The  Health  Benefits  and 
Health  Services  Distribution  and  Educa- 
tion Act  of  1973." 

Mr.  President,  I  believe  that  this  bill 
speaks  thoughtfully,  and  soundly,  to  the 
continuing  serious  and  complex  problem 
of  health  care  in  this  country.  For  years 
we  have  known  of  the  inexcusable  short- 
comings of  our  health  care  systems,  and 
although  we  have  made  some  tentative 
and  piecemeal  approaches  to  the  solu- 
tion of  small  parts  of  the  health  services 
problem,  I  do  not  believe  that  we  have 
ever  attempted  to  reform  It  systemati- 
cally, at  its  roots.  Two  years  ago,  I  intro- 
duced a  somewhat  similar  bill,  and  I 
spoke  of  the  unremedied  ills  of  our  cit- 
izens and  of  the  Nation's  medical  deliv- 
ery and  purchase  systems.  It  is  frighten- 
ing that,  today,  these  same  ills  remain 
present,  and  even  more  unjust  and  need- 
less than  ever,  and  so.  with  certain  mod- 
ifications which  I  believe  represent  af- 
firmative additions  to  the  timeliness  of 
this  measure,  I  am  reintroducing  it  to- 
day. 

I  believe  that  two  fundamental  prob- 
lems— a  shortage  and  Impractical  distri- 
bution of  medical  persormel,  and  an  un- 
sound and  antiquated  financing  of  the 
health  care  industry — contribute  in 
enormous  measure  to  today's  health  care 
crisis.  My  bill  is  carefully  designed  to 
meet  these  two  problems,  and  to  funda- 
mentally restructure  the  financial  and 
organizational  foundations  of  this  Na- 
tion's health  care  system.  I  believe  that 
health  care  for  all  citizens  must  become 
a  first  priority  in  this  Congress;  for  that 
reason,  I  am  introducing  today  the 
Health  Benefits  and  Health  Services  Dis- 
tribution and  Education  Act  of  1973. 

I  believe  that  this  bill  is  drawn  from 
the  most  practical  and  well  proven  and 
understood  principles  of  American  or- 
ganizational and  business  experience.  It 
is  not  a  plan  for  socialized  medicine  or 
for  enormous  and  never-ending  Federal 
support  of  a  program  which  will  never 
have  to  stand  the  test  of  the  marketplace. 
Rather,  this  legislation  encourages  a  co- 
ordinated and  planned  systems  approach 
to  the  purchase  and  delivery  of  medical 
services,  thus  maximizing  the  eflBclency 
and  thoroughness  of  health  services, 
minimizing  their  costs  to  the  consumer, 
and  still  allowing  the  individual  as  com- 
plete a  freedom  of  choice  as  he  or  she  has 
today. 

This  bill  has  four  major  characteris- 
tics. First,  it  asserts  that  the  access  to 
decent  health  services,  like  a  minimum 
wage,  should  be  considered  the  right  of 
every  worker  in  this  Nation.  Health  serv- 
ices are  treated  as  a  cost  of  conducting 
this  Nations  business,  and  I  believe  that 
that  is  demonstrably  true.  These  health 
services  are  basically  of  a  preventative 
nature,  emphasizing  periodic  and  routine 
examinations,  and  early  detection  of  dis- 
ease. These  services  would  be  entirely 
complimentary  to  the  existing  curative 
and  hospital  benefits  which  many  em- 
ployees already  purchase,  and  the  exist- 
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ing  and  proposed  systems  could  be  ecisily 
merged.  The  comprehensive  health  serv- 
ices which  I  propose,  especially  annual 
medical  examinations  and  multiphasic 
screenings  for  eyesight,  hearing,  respira- 
tory and  circulatory  diseases,  are  de- 
signed to  take  the  fullest  advantage  of 
the  medical  professions  skill  and  experi- 
ence with  preventative  medical  tech- 
niques. I  have  also  included  care  for  drug 
addiction,  alcoholism,  and  mental  illness 
because  each  of  these  diseases  seriously 
harms,  our  Nation's  social  and  economic 
well-being,  as  well  as  being  a  terrible  bur- 
den to  an  Individual  and  family. 

Second,  this  bill  provides  for  the  de- 
livery of  these  mandated  services  in  a 
more  efificient  and  well-coordinated  sys- 
tem than  we  presently  have  in  this  Na- 
tion. I  am  proposing  federally  chartered 
corporations  which  would  manage  the 
delivery  of  the  health  services  prescribed 
imder  this  bUl  and  educate  the  still 
much-needed  manpower  to  provide  these 
services  in  all  parts  of  this  country. 

Because  of  the  proven  cost  benefits 
realized  by  well  managed  corporations.  I 
propose  the  corporate  method  as  the  best 
fundamental  solution  to  the  reorganiza- 
tion of  health  service  delivery.  The  ma- 
jority of  the  board  of  directors  of  the 
corporation  would  be  weighted  toward 
public  interest  representation,  and  the 
corporations,  because  they  would  be  re- 
gionally distributed,  would  be  sensitive 
and  responsible  to  the  particular  needs 
of  the  communities  which  they  served.  I 
can  point  with  great  pride  to  my  own 
State  of  Rhode  Island,  the  home  of  Aime 
Forand.  the  father  of  medicare,  and  the 
home  of  John  Fogarty,  a  long-time  cru- 
sader for  health  research,  which  has 
proven  that  these  ideas  will  work.  In 
Providence,  the  AFL-CIO  with  the  assist- 
ance of  the  Prudential  Insurance  Co.,  has 
built  ^  prepaid  group  health  care  plan 
own  paraprofessional  staff. 

Third.  I  propose  the  utilization  of  Re- 
gional Health  Planning  Councils  in  each 
major  geographic  region  of  the  coxmtry, 
to  insure  that  adequate  provisions  are 
made  for  sulBcient  service  delivery,  man- 
power training,  and  facility  construction. 

Fourth,  my  bill  provides  a  tested  and 
proven  method  of  delivering  health  bene- 
fits and  ser\ices  to  the  people  who  need 
them.  Because  this  biU  recognizes  and 
utilizes  the  marketplace  as  a  factor  in 
targeting  services  and  limiting  inflation- 
ary costs.  I  believe  it  represents  a  realis- 
tic and  practical  approach  which  can  be 
quickly  implemented  so  that  this  enor- 
mous problem  of  health  care,  which  has 
for  too  long  gone  unresolved,  may  be 
remedied. 


By  Mr.  NELSON  (for  himself,  Mr. 
Hart,   and   Mr.   Hathaway)  : 

S.  2797.  A  bill  to  require  tliat  the  three 
U.S.  Commissioners  on  the  International 
Joint  Commission  of  the  United  States 
and  Canada  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent 
of  the  Senate,  to  establish  fixed  terms  of 
oCBce  for  such  Commissioners,  and  to 
make  the  Commission  bipartisan.  Re- 
ferred to  the  Committee  on  Foreign 
Relations. 

Mr.  NELSON.  Mr.  Piesident.  the 
border  between  tlae  United  States  and 


Canada  is  the  longest  unguarded  bound- 
ary in  the  world.  Of  that  boundary,  ap- 
proximately 1,400  miles  Is  formed  by 
waterways,  either  lakes,  rivers,  or  canals. 
Since  1909,  all  authority  of  these  water- 
ways, which  includes  not  only  the  Great 
Lakes  but  the  entire  American-Canadian 
Northern  boundary  area  has  rested  in  the 
hands  of  the  International  Joint  Com- 
mission on  the  Great  Lakes  composed  of 
three  Canadian  Commissioners  chosen 
by  the  Queen  with  the  recommendation 
of  the  Government  Council  ofr  Canada 
and  three  American  Commissioners,  who 
in  the  past  have  been  chosen  by  the 
President  with  no  oversight  by  any  con- 
gressional body. 

The  Commissioners  occupy  what  YiBS 
become  a  strategic  policy  and  planning 
position  In  the  last  two  or  three  decades. 
The  settlement  of  people  directly  on  the 
shore  of  the  Great  Lakes  has  increased 
dramatically,  as  has  the  commerce  and 
trade  which  is  carried  on,  particularly 
since  the  opening  of  the  St.  Lawrence 
Seaway. 

This  increased  settlement  and  this 
heavy  increase  of  traffic  have  added 
greatly  to  the  responsibilities  of  the  Com- 
mission in  overseeing  and  planning  for 
problems  such  as  water  and  air  pollution 
and  the  control  of  lake  levels  which  in 
the  last  few  years  has  destroyed  millions 
of  dollars  in  both  public  and  private 
property.  In  addition,  the  Commissioners 
supervise  research  in  wildlife  habitat  and 
the  fishing  industry. 

More  recently,  the  importance  of  find- 
ing new  sources  of  energy  has  suggested 
the  possibility  of  hj-droelectric.  or  tidal 
power  as  alternatives  to  the  fossil  fuels 
on  which  we  heavily  rely.  Certainly  these 
sources  of  power  involve  the  Great  Lakes 
and  thereby  come  imder  the  control  of 
the  Joint  Commission.  These  factors 
further  increase  the  importance  of  the 
planning  which  the  American  and  Ca- 
nadian Commissioners  must  direct. 

Presently,  the  Commissioners  coordi- 
nate almost  30  technical  advisory  boards 
that  are  investigating  problems  and 
helping  to  plan  for  the  future  of  the 
Lakes.  This  is  a  most  important  task. 
Over  15  percent  of  the  population  and 
economy  of  this  country  depends  on  the 
Lakes.  Over  40  million  people  now  live 
around  the  Great  Lakes  and  by  the  year 
2000  that  figure  is  estimated  to  jump  to 
almost  60  million.  Over  one-third  of  the 
border  between  Canada  and  this  country 
transverses  the  Great  Lakes. 

The  bill  that  I  am  introducing  with 
the  distinguished  Senators  from  Michi- 
gan (Mr.  Hart)  and  Maine  <Mr.  Hath- 
away) is  straightforward.  It  accom- 
plishes three  things:  First,  it  mandates 
that  the  President's  appointments  have 
the  advice  and  consent  of  the  Senate; 
second,  it  legislates  that  these  appoint- 
ments have  fixed  terms  of  ofHce;  and 
third,  it  states  that  the  Commission  is  to 
be  bipartisan. 

In  times  like  these  we  cannot  afford 
to  be  caught  short  in  the  kinds  of  men 
who  will  fill  these  positions  of  increas- 
ing responsibility.  We  must  have  men  of 
vision  who  are  professionally  qualified 
to  carry  out  the  duties  and  responsibili- 
ties of  this  office  with  industry  and  vigor. 
For  these  reasons,  my  distinguished  col- 


leagues and  myself  have  written  a  bill 
that  requires  the  American  nominees 
for  the  International  Joint  Commission 
to  be  subject  to  the  same  approval  of  the 
Btenate  as  is  now  required  of  officials  ap- 
pointed to  other  positions  of  similar  re- 
sponsibility. 

Only  in  this  way.  with  proper  congres- 
sional oversight  of  these  appointments, 
can  we  insure  that  the  men  chosen  will 
be  of  the  caliber  that  we  need  to  deal 
with  the  problems  of  the  future  in  this 
area  of  our  international  waterways. 

The  Canadian  Government  has  long 
subjected  its  nominees  to  a  strict  scru- 
tiny with  regard  to  their  qualifications 
for  office.  We  must  begin  to  do  the  same, 
if  these  positions  are  to  be  used  with  the 
kind  of  imagination  that  Is  necessary 
for  the  future. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.    796 

At  the  request  of  Mr.  Pell,  the  Senator 
from  Maryland  (Mr.  Mathias)  was  added 
as  a  cosponsor  of  S.  796,  to  improve 
museum  services. 

S.    2700 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Missouri  (Mr.  Eagleton>, 
the  Senator  from  Ohio  (Mr.  TArr>,  and 
the  Senator  from  New  Mexico  (Mr. 
DoMENici>  were  added  as  cosponsors  of 
S.  2700,  to  postpone  implementation  on 
the  Head  Start  fee  schedule,  and  that 
their  names  appear  on  any  future  print- 
ings of  the  bill. 

£.    2710 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  South  Dakota,  (Mr.  McGov- 
ERN)  was  added  as  a  cosponsor  of  S.  2710, 
to  amend  title  38,  U.S.C.,  to  increase  the 
rates  of  disability  compensation  for  dis- 
abled veterans,  and  for  other  purposes. 

S.    2728 

At  the  request  of  Mr.  Talmadge,  the 
Senator  from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  2728,  to  pro- 
vide for  the  control  and  eradication  of 
noxious  weeds,  and  the  regulation  of  the 
movement  to  interstate  or  foreign  com- 
merce of  noxious  weeds  and  potential 
carriers  thereof,  and  for  other  purposes. 

S.    2733 

At  the  request  of  Mr.  Hartke,  the 
Senator  from  South  Dakota  <Mr. 
Abourezk  »  was  added  as  a  co-sponsor  of 
S.  2733,  to  provide  for  the  embossing  of 
paper  currency. 

senate    joint    RESOLCTION    177 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  South  Dakota  (Mr.  Mc- 
GovERN> .  the  Senator  from  Georgia  (Mr. 
NtrNN>.  the  Senator  from  Massachusetts 
(Mr.  Kennedy  I.  the  Senator  from  Utah 
(Mr.  Bennett>,  the  Senator  from  In- 
diana (Mr.  Bayh  > .  and  the  Senator  from 
Utah  (Mr.  Moss>  were  Aided  as  co- 
sponsors  of  Senate  Joint  Resolution  177. 
to  authorize  the  administrator  of  any 
direct  Federal  loan  program  or  any  fed- 
erally guaranteed  loan  program  to  re- 
negotiate or  reschedule  repayment  by 
any  person  or  business  suffering  severe 
economic  harm  as  a  result  of  the  energy 
crisis  on  a  loan  under  jiny  such  program. 
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ADDITIONAL  COSPONSOR  OF  A 
RESOLUTION 

SENATE    BESOLimON    155 

At  the  request  of  Mr.  Hahtke,  the 
Senator  from  Indiana  (Mr.  Bayh)  was 
added  as  a  cosponsor  of  Senate  Resolu- 
tion 155.  expressing  disapproval  of  the 
testing  of  nuclear  weapons  In  above- 
ground  explosions. 


LEGAL    SERVICES    CORPORATION 

ACT— AMENDMENTS 

A&IENSMENTS    NOS.    SSS    TKSOUGH    872 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  TOWER  submitted  18  amend- 
ments Intended  to  be  proposed  by  him 
to  the  bill  cS.  2686)  to  amend  the  Eco- 
nomic Opportunity  Act  of  1964  to  pro- 
vide for  the  transfer  of  the  legal  services 
program  from  the  Office  of  Economic 
Opportunity  to  a  Legal  Services  Corpora- 
tion, and  for  other  purposes. 


LEGAL    SERVICES    CORPORATION 
ACT— AMENDMENTS 

AMENDMENTS    NOS.    873    THROUGH    881 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCTKLEY  submitted  nine  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  ^S.  2686  >  supra. 


StTPPLEMENTAL  APPROPRIATIONS. 
1974— NOTICE  OF  MOTIONS  TO 
SUSPEND  THE  RULE 

AMENDMENT   NO.   883 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.)  , 

Mr.  PROXMIRE  submitted  the  follow- 
ing notice  in  writing: 

In  accordance  with  rule  XL.  of  the  Stand- 
ing Rules  of  the  Senate.  I  hereby  give  notice 
In  writing  that  it  I3  my  intention  to  move  to 
suspend  paragraph  4  of  rule  XVI  for  the  pur- 
pose of  proposing  to  the  bill  (H.R.  11576) 
making  supplemental  appropriations  for  the 
fiscal  year  ending  June  30.  1974,  and  for  other 
purposes,  the  following  amendment,  namely: 

Page  2,  after  line  21,  Insert  the  following: 

VETERANS'   AQ^IINISTRATION 

No  funds  appropriated  In  this  or  any  other 
Appropriation  Act  for  any  fiscal  year  shall  Ijo 
used  to  make  a  settlement  of  any  construc- 
tion contract  by  the  Veterans  Administration 
In  an  amount  which  has  not  been  audited 
independently  as  to  the  reasonableness  and 
appropriateness  of  e.xpendltures  and  which 
has  not  been  provided  for  speccl&cally  In  an 
Appropriations  Act. 

AMENDMENT    NO.    883 

^  Ordered  to  be  printed  and  to  lie  on  the 
table.  > 

Mr.  PASTORE  submitted  the  followmg 
notice  in  writing: 

In  accordance  with  rule  XL.  of  the  Stand- 
ing Rules  of  the  Senate.  1  hereby  give  notice 
In  writing  that  It  Is  my  Intention  to  move  to 
su.spend  paragraph  4  of  rule  XVI  for  the  pur- 
pose of  proposing  to  the  bill  (H.R.  11576) 
makuig  supplemental  appropriations  for  the 
f.scal  year  ending  June  30,  1974,  and  for  other 
purposes,  the  following  amendment,  namely: 

Page  13.  after  line  12.  Insert  the  following: 

PRESIDENTIAL    ELECTION    CAMPAIGN    FUND 

For  the  Presidential  Election  Campaign 
Fund,  the  amounts  designated  to  such  fund 
by  individuals  under  section  6096  of  the  In- 


ternal Revenue  Code  of  1954,  as  of  the  date  of 
enactment  of  this  Act  are  hereby  appropri- 
ated to  the  fund. 


FEDERAL  ENERGY  ADMINISTRA- 
TION ACT— AMENDMENT 

AMENDMENT    NO.    884 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  ROLLINGS.  Mr.  President,  the 
amendment  which  I  submit  today  to  S. 
2776  has  been  twice  passed  by  the  Sen- 
ate. Most  recently  it  passed  Monday, 
December  10  where  section  3  of  S.  2176 
incorporated  the  language  of  S.  70.  the 
Energy  Policy  Act  of  1973.  which  passed 
the  Senate  on  May  10,  1973.  My  amend- 
ment would  establish  a  three  member 
Council  on  Energy  Policy  to  centralize 
the  collection  and  analysis  of  energy 
Information,  coordinate  the  energy  ac- 
tivities of  the  Federal  Government  and 
prepare  a  long-range  comprehensive 
plan  for  energy  development,  utilization, 
and  conservation.  This  proposal  would 
provide  a  single  place  for  Congress  and 
the  President  to  seek  energy  informa- 
tion and  pohcy  recommendations.  It  as- 
sures us  a  single  entity  would  have  re- 
sponsibility for  examining  the  overall 
energy  picture. 

S.  2776,  the  Federal  Energy  Adminis- 
tration Act.  proposes  the  establishment 
of  a  new,  line  agency  principally  to  ad- 
minister the  fuel  allocation  and  ration- 
ing programs  designed  to  meet  the  cur- 
rent energy  emergency.  My  proposal  to 
establish  a  Council  on  Energy  Policy  is 
fully  compatible  with  the  establishment 
of  a  Federal  Energy  Administration. 

The  Administration  will  be  primarily 
concerned  with  the  day-to-day  opera- 
tions of  a  highly  complex  and  important 
energ>'  allocation  program.  Because  of 
the  hardships  and  dislocations  that  will 
occur  as  a  result  of  fuel  shortages,  the 
administration  of  such  programs  will 
consume  virtually  all  of  the  resources 
and  talent  of  the  Energy  Administration. 
The  Energy  Administration  is  an  essen- 
tially temporary  effort  to  put  together 
an  entity  that  caa  nm  the  emergency 
programs  necessary  to  alleviate  the  cur- 
rent shortages.  Such  an  agency  will  have 
little  time  to  devote  to  long-range  plan- 
ning, and  the  development  of  a  compre- 
hensive and  credible  sy.stem  of  energy 
statistics.  Its  energies  will  be  consimied 
trying  to  answer  the  millions  of  com- 
plaints and  attempting  to  secure  fuel 
supplies  to  maintain  productivity  and 
employment. 

For  this  reason  it  is  imperative  that 
we  establish  a  permanent  ongoing  Coun- 
cil to  focus  on  providing  sophisticated 
policy  analysis  and  designing  a  national 
encrgj'  plan  that  will  provide  guidance  to 
all  agencies  of  the  Federal  Government 
and  the  private  sector. 

The  Council  on  Energy  Policy  parallels 
m  the  energy  area  the  successful  organi- 
zational structure  of  the  Council  of  Eco- 
nomic Advisers  and  the  Council  on  En- 
vironmental QQality.  Energy,  like  eco- 
nomics and  the  environment  cuts  across 
the  responsibilities  and  operations  of  '  ir- 
tually  every  department  and  agency  of 
the  Federal  Government.  For  example, 
major  opportunities  exist  for  energ>'  con- 
servation depending  upon  the  Depart- 


ment of  Housing  and  Urban  Develop- 
ments building  and  installation  stand- 
ards. If  the  Department  of  Transporta- 
tion encourages  mass  transit  instead  of 
highway  construction  or  rail  shipments 
instead  of  truck  or  air  shipments,  major 
energy  savings  can  occur,  yet  HUD  and 
DOT  are  not  part  of  the  Federal  Energy 
Administration. 

Tax  incentives  administered  by  the 
Treasuiy  Department,  such  as  depletion 
allowances,  foreign  investment  tax  cred- 
its, and  intangible  drilling  expense  de- 
ductions all  have  a  very  significant  im- 
pact on  energy  production,  yet  of  course 
the  Department  of  Treasury  cannot  be 
transferred  to  the  Federal  Energy  Ad- 
ministration. 

The  foreign  policy  of  the  Nation  Is  very 
much  immeshed  with  energy  because  im- 
ports are  an  important  share  of  our  en- 
ergy supply.  But  the  Department  of  State 
is  not  part  of  the  Federal  Energy  Ad- 
ministration. 

Last  week  on  December  7,  the  Senate 
passed  the  National  Energy  Research 
and  Development  PoUcy  Act  of  1973.  The 
direction  and  funding  of  energy  research 
and  development  can  play  a  critical  role 
in  the  Nation  satisfying  its  energy  re- 
quirements in  the  future  but  the  energy 
re.search  management  project,  which 
would  direct  these  efforts,  is  not  part  of 
the  Federal  Energy  Administration.  Yet 
all  of  these  important  energy  functions 
In  virtually  every  agency  and  depart- 
ment of  the  Federal  Government  must 
be  effectively  coordinated  and  a  rational 
energy  plan  must  be  established.  This 
task  cannot  be  performed  by  a  Federal 
Energy  Administration  that  will  have  Its 
hands  full  trying  to  run  the  allocation 
and  other  emergency  programs  designed 
to  cope  with  the  Immediate  shortages  of 
energy. 

Therefore,  I  again  urge  for  prompt 
enactment  of  these  provisions  to  estab- 
lish an  agency  to  be  responsible  for  en- 
ergy policy — a  single  place  to  provide 
Information,  make  policy  recommenda- 
tions and  engage  In  long-range  planning. 
Let  us  not  waste  another  day  attempting 
to  reach  energy  policy  decisions  in  the 
dark. 

HOUSE  BILL  REFERRED 

The  bin  (H.R.  9107)  to  provide  In- 
creases in  certain  annuities  payable  im- 
der  chapter  83  to  title  5,  United  States 
Code,  and  for  other  purposes,  was  read 
twice  by  Its  title  and  referred  to  the 
Committee  on  Post  Office  and  ClvU  Serv- 
ice. 


NOTICE  OF  HEARING  ON  NOMINA- 
TIONS BEFORE  JUDICIARY  COM- 
MITTEE 

Mr.  EASTLAND.  Mr.  President,  on 
behalf  of  the  Committee  on  the  Judlci- 
ar>',  I  desire  to  give  notice  that  a  public 
hearing  has  been  scheduled  for  Tues- 
day, December  18,  1973,  at  10:30  ajn.. 
In  room  2228  Dlrksen  Office  Building,  on 
the  following  nomination: 

Herbert  J.  Stern,  of  New  Jersey,  to  be 
U.S.  district  judge  for  the  district  of 
New  Jersey,  vice  Leonard  I.  Garth, 
elevated. 

At  the  Indicated  time  and  place  per- 


Decemher  11,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


40647 


sons  interested  In  the  hearing  may  make 
such  representations  as  may  be 
pertinent. 

The  subcommittee  consists  of  the 
Senator  from  Arkansas  (Mr.  McClkl- 
lan)  ;  the  Senator  from  Nebraska  (Mr. 
Hruska)  and  myself  as  chairman. 


NOTICE  CONCERNING  NOMINA- 
TIONS BEFORE  THE  COMMITTEE 
ON  THE  JUDICIARY 

Mr.  EASTLAND.  Mr.  President,  the 
following  nominations  have  been  re- 
ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Denny  L.  Sampson,  of  Nevada,  to  be 
U.S.  marshal  for  the  district  of  Nevada 
for  the  term  of  4  years,  reappointment. 

Donald  E.  Walter,  of  Louisiana,  to  be 
U.S.  attorney  for  the  western  district  of 
Louisiana  for  the  term  of  4  years,  re- 
appointment. 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Tuesday,  December  18,  1973, 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations,  with  a  further  state- 
ment whether  It  Is  their  intention  to 
appear  at  any  hearing  which  may  be 
scheduled. 


ADDITIONAL  STATEMENTS 


A  SALUTE  TO  THE  HOMESTEAD 
HIGHLANDER  MARCHING  BAND 
Mr.  PROXMIRE.  Mr.  President,  it  is 
with  great  pleasure  that  I  announce  that 
the  Homestead  Highlander  Marching 
Band  has  been  selected  to  march  In  the 
Cotton  Bowl  Parade  In  Dallas,  Tex.  on 
New  Year's  Day,  1974.  This  Is  a  partic- 
ularly coveted  honor  among  high  school 
bands.  Only  seven  bands  outside  Texas 
were  included  among  the  finaUsts. 

Thanks  to  a  combination  of  talent, 
dedication,  and  plain  old  hard  work, 
these  yoimg  men  and  women  have  earned 
the  right  to  represent  the  State  of  Wis- 
-^  consln  before  the  Nation.  The  national 
recognition  which  they  will  receive  from 
this  event  Is  richly  deserved. 

It  is  a  privilege  to  salute  them  on  their 
accomplishment. 


PENNSYLVANIA  AAA  FEDERATION 
FUEL  CONSERVATION  PROGRAM 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
am  pleased  to  recognize  the  Pennsylvania 
AAA  Federation  for  their  efforts  to  meet 
the  energy  crisis.  On  December  5,  1973, 
the  federation  initiated  a  15-polnt  pro- 
gram designed  to  reduce  gasoline  con- 
sumption by  25  percent  by  arousing  pub- 
lic awareness  through  a  coordinated 
mass  media  effort.  The  federation  en- 
compasses 40  AAA  Motor  Clubs  in  the 
Commonwealth  with  over  1.2  million 
members.  When  proven  successful,  the 
pilot  program  will  be  implemented  by 
other  organizations  across  the  Nation. 

Because  of  the  tremendous  potential 
Impact  of  this  program.  I  have  asked  the 
administration  to  recognize  this  program 
as  a  prototype  to  determine  if  the  public 
through  voluntary   action,  can  reduce 


gasoline  consumption  by  at  least  25  per- 
cent. I  commend  the  Pennsylvania  AAA 
for  their  strong  action  and  encourage 
others  to  utilize  their  available  resources 
to  implement  similar  energy  saving  pro- 
grams. 

I  ask  imanimous  consent  that  a  tele- 
gram from  the  federation  and  the  15 
points  of  this  conservation  program  be 
printed  in  the  Record. 

There  being  no  objectioru-ttie  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Form  car  pools.  Neighbors  should  get  to 
know  each  other.  Several  people  will  probably 
discover  they  work  In  the  same  general  area. 
If  four  or  five  people  combine  to  use  one  car. 
there  will  be  fewer  cars  consuming  precious 
gasoline  during  rush  hour  traffic. 

Housewives  should  also  form  car  pools. 
Wives  can  get  together  for  shopping  trips  to 
food  stores  and  to  various  other  shops  and 
stores,  especially  during  the  Clirtstmas  shop- 
ping period. 

Car  pools  can  also  be  formed  for  those 
people  attending  the  same  worship  services. 

Businesses  and  industries  should  work 
with  their  employes  to  further  promote  car 
pools  among  employes  from  the  same  general 
areas. 

School  students  should  leave  their  cars  at 
home  and  use  school  buses,  public  transit, 
or  walk  to  school.  Otherwise  they  should  help 
set  examples  for  their  parents  and  form  their 
own  car  i>ools.  "Joy  riding"  before  and  after 
school  should  be  voluntarily  eliminated. 

Short  trips  should  be  combined.  Hops  to 
the  store  for  a  quart  of  milk  and  a  loaf  of 
bread  can  be  eliminated  with  better  planning. 
Such  things  can  be  taken  care  of  when  deliv- 
ering or  picking  up  children  at  school  or  on 
the  way  home  from  work. 

Recheck  the  social  calendar.  More  evenings 
at  home  with  the  family  together  can  be 
mutually  rewarding  besides  being  a  gas  saver. 

If  buying  a  second  car  is  called  for,  make 
It  a  smaller  one  with  an  economical  engine. 
Vehicle  weight  and  engine  size  have  a  direct 
effect  on  gasoline  consumption. 

Keep  the  car's  engine  In  tune.  A  poorly 
tuned  engine  wastes  a  good  deal  of  gas.  Spe- 
cial attention  should  be  given  to  fuel  and  air 
filters  as  well  as  plugs,  points,  condensers, 
and  emission  control  devices. 

Don't  fill  the  gas  tank  to  the  neck.  Fuel 
can  overflow  while  the  car  is  in  motion  or 
parked  on  a  hill.  Gas  also  expands  in  warmer 
weather  and  can  spill  over. 

Properly  Inflated  tires  cut  "road  drag  "  and 
save  gas.  Run  with  the  maximum  pressure 
listed  on  the  tire's  sidewall,  but  do  not  exceed 
it. 

Avoid  "Jack  rabbit"  starts  and  drive  at 
steady,  moderate  speeds.  Do  not  race  from 
traffic  light  to  traffic  light.  Anticipating 
movements  early  will  minimize  braking  and 
acceleration.  When  entering  a  freeway,  use 
all  the  available  acceleration  lane  since  floor- 
boarding  the  gas  pedal  rapidly  wastes  gas. 

After  a  cold  start,  don't  use  a  long  idling 
warm  up  period.  Begin  driving  at  moderate 
speed  until  the  engine  has  warmed  up. 

Don't  sit  for  a  long  time  with  the  engine 
idling.  Turn  it  off  during  waiting  periods.  It 
takes  less  gas  to  start  an  engine  than  it 
does  to  idle  it. 

Travel  light  on  long  necessary  trips.  It 
would  be  cheaF)er  to  ship  heavy  items  ahead 
of  time.  Driving  with  a  heavy  load  steals 
from  fuel  efficiency. 

Harrisburg,  Pa.,  December  5,  1973. 
Senator  Hugh  Scott, 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Scott:  This  morning  I  sent 
telegrams  to  the  President  and  William  E. 
Simon  asking  that  Pennsylvania  be  desig- 
nated a  pilot  test  State  to  determine  if  the 


public,  through  voluntary  action,  can  reduce 
gasoline  consumption  by  at  least  26  per  cent. 
7  I  would  ask  that  you  discuss  this  poesi- 
fclllty  with  Con^Tess  and  the  President  as  a 
means  of  averting  the  need  for  excessive 
taxes  and  or  gas  rationing. 

The  following  is  a  basis  for  oiu-  request: 

This  morning  the  Pennsylvania  AAA  Fed- 
eration and  40  AAA  motor  clubs  In  the  State 
have  launched  an  intensive  voluntary  gaso- 
line conservation  program  aimed  at  reducing 
motor  fuel  consumption  in  Pennsylvania  by 
25  per  cent. 

Program  Includes  15  specific  recommenda- 
tions public  should  follow  to  cut  gas  con- 
sumption. These  p>olnts  are  being  released 
today  to  nearly  400  newspapers  across  the 
State.  Additionally  public  awareness  will  be 
reinforced  with  repetitive  announcements  on 
over  120  radio  stations  and  over  20  TV  sta- 
tions for  next  several  weeks.  As  a  further 
step  we  are  ccxM-dlnatlng  a  program  to  en- 
courage every  newspaper  In  Pennsylvania  to 
provide  free  classified  ad  service  for  people 
seeking  car  pM>ls. 

If  given  eiiough  time,  we  Intend  to  fur- 
ther coordinate  our  expansive  public  aware- 
ness prorfram  through  cooperation  of 
churchesjservlce  clubs.^chambers  of  com- 
merce, PTIA's  and  the  various  chapters  of 
League  of  Women  Voters. 

AAA  in  t^nnsylvania  Is  comprised  of  over 
1 .250,000  members  who  wUl  be  most  directly 
effected  by  our  efforts.  We  ask  that  you  look 
at  Pennsylvania  as  pilot  test  State  where  It 
can  be  demonstrated  that  voluntary  conser- 
vation can  achieve  substantial  reduction  In 
gasoline  cosumption. 

We  feel  that  If  our  program  can  have  ef- 
fective Impact  over  the  next  three  to  four 
weeks,  than  It  certainly  is  well  worth  launch- 
ing nationwide  In  deference  to  restrictive 
taxes  and  rationing. 

Under  separate  maU,  we  are  sending  you 
copy  of  full  gas  conservation  program  as  In- 
lUated  by  our  organization  and  40  Pennsyl- 
vania AAA  clubs.  Please  review  it  as  care- 
fully as  your  time  permits.  We  hope  you  wUl 
agree  with  us  that  It  provides  sensible  an- 
swer to  need  for  public  cooperation  and  that 
you  will  view  what  happens  In  Pennsylvania 
as  Indication  of  what  can  be  achieved  volun- 
tarily on  national  basts. 
Sincerely, 

John  J.  Donovan, 
Executive  Vice  President 


HOW     SHOULD     WE     SELECT     OUR 
■^VICE-PRESIDENTIAL  NOMINEES? 

Mr.  HUMPHREY.  Mr.  President,  we 
have  recently  sworn  Into  office  the  first 
Vice  President  of  the  United  SUtes  se- 
lected under  the  procedures  of  the  25th 
amendment. 

The  office  of  Vice  President  of  the 
United  States  Is  the  secontf  highest  of- 
fice in  this  land.  Neither  refcent  events, 
nor  the  historj-  of  that  office,  nor  the 
many  complaints  raised  about  Its  am- 
biguities should  lead  us  to  minimize  its 
importance.  The  holder  of  this  office  at 
any  time  can  become  the  President  of 
the  United  States.  He  must  be  qualified 
fully  to  hold  that  office. 

So  in  the  coming  months  we  will  be 
evaluating  how  wise  was  our  decision  in 
establishing  the  selection  process  to  fill 
a  vacancy  In  the  office  of  Vice  President 
under  the  25th  amendment. 

Mr.  President,  no  less  important  will 
be  our  efforts,  in  Congress,  in  our  po- 
litical parties,  and  In  the  Nation,  to 
evaluate  the  wisdom  of  our  process  for 
selecting  the  Vice-Presidential  nominees 
of  our  pohtical  parties.  Events  of  only 
the  last  few  months  have  disclosed  po."!- 
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sible  weaknesses  In  these  selection  proc- 
esses in  both  of  our  major  ]x>litical  par- 
ties. 

Mr.  President,  on  I>ecember  13,  next 
Thursday,  in  room  1202  of  the  New  Sen- 
ate Office  Building,  a  special  commission 
of  the  Democratic  Party  will  meet  in 
open  session  to  decide  on  recommenda- 
tions for  reform  of  our  system  in  the 
Democratic  Party  of  selecting  Vice-Pres- 
idential nominees.  This  meeting  of  the 
full  Commission  on  Vice-Presidential  Se- 
lection of  the  Democratic  Party  will  cul- 
minate a  year  of  work,  inquirj-.  study, 
debate,  and  consultation  by  this  com- 
miseion.  which  I  am  privileged  to  chair. 

I  call  to  the  attention  of  the  Senate 
and  to  other  researchers  the  statement 
l/hade  in  the  Congressional  Record  of 
October  16.  1973.  at  page  34234  which 
gives  a  brief  history  of  our  commission, 
the  names  of  its  distinguished  members, 
and  a  memorandum  de.scribing  a  number 
of  alternative  possibilities  for  methods 
of  Vice-Presidential  selection. 

Mr.  President.  I  wish  to  discuss  in 
some  detail  today  the  work  of  our  com- 
mission. I  believe  the  importance  of  this 
matter  to  the  countr>-  and  to  our  system 
of  government  justifies  placinft.a  rather 
extensive  documentation  in  the  Record 
so  it  may  l)e  available  to  all  interested 
parues  and  to  Members  of  Congress. 

EEPtmT    O.V    VICE-PRESIDEJfTIAL    SEttCTION    Or 
THE    EXECl'TTVE    COM-MITTEE 

As  its  meeting  of  November  29.  the 
Executive  Committee  of  the  Vice-Presi- 
dential Selection  Commission  voted.  11  to 
1.  to  recommend  to  the  full  CommL««>ion 
two  major  iiinovations  m  the  process  for 
selecting  Vice-Presidential  candidates. 
These  will  be  submitted  on  December  13 
for  approval  by  the  full  Commission. 

Our  proposal  vould  amend  convention 
niles  to; 

Extend  the  length  of  the  Democratic 
National  Convention  by  1  full  day  to  per- 
mit an  interval  of  48  hours  between  the 
selections  of  the  party's  Presidential  and 
Vice-Presidential  candidates;  and 

Give  the  convention,  at  the  request  of 
the  Residential  nominee,  the  option  of 
referring  the  selection  of  the  Vice-Presi- 
dential nominee  to  a  .<:peclally  convened 
meeting  of  the  Democratic  National 
Committee,  renamed  for  this  purpose,  the 
Vice-Presidential  Nominating  Convoca- 
tion ' — a  mimconvention. 

If  the  plan  is  approved  by  the  full  com- 
mission and  the  national  committee,  it 
will  represent  the  first  significant  reform 
cf  the  Vice -Presidential  nominating 
structure  m  the  history  of  the  Demo- 
cratic or  RepubUcan  Party. 

Our  recommendations  resulted  from 
the  Commission  s  exten^-ive  investigation. 
Lii-cu-ssion  and  inquio'-  including  public 
hearings  and  the  solicitation  by  mail  of 
the  views  of  thousands  of  Democrats  and 
Interested  persons  The  executive  com- 
mittee's proposal  Ls  ba.std  on  four  prin- 
cipal concerns: 

First.  The  convention  Is  the  principal 
dec;  .lonmaking  body  for  both  Presi- 
dential and  Vice-Presidential  nomlna- 
tion.s. 

Second.  The  Pre^^idential  nominee  ha.s 
a  significant  voice  in  the  conventions 
decision. 

TlJrd.  Presidential  candidates  should 


give  assurances  of  careful  deliberation, 
consultation,  and  Investigation  with  re- 
spect to  their  possible  recommendations 
of  Vice-Presidential  nominees. 

Fourth.  The  rules  need  to  provide  the 
option  of  additional  time  for  selecting 
the  Vice-Presidential  nominee,  if  excep- 
tional circimistances  make  that  neces- 
sary. 

The  new  procedures  we  have  recom- 
mended call  for  t'AO  major  institutional 
innovations. 

First,  the  length  of  the  Democratic 
N.\tional  Convention  would  be  extended 
by  1  full  day  to  permit  an  interval  of  48 
hours  between  the  selections  of  the 
party's  Presidential  and  Vice-Presiden- 
tial candidates. 

In  other  words,  following  the  estab- 
lished procedure  of  national  conventions, 
the  nomination  of  the  Presidential  nom- 
inee would  be  made  on  the  third  day  of 
the  convention. 

The  a?enda  on  the  fourth  day  would 
include  discussions  of  rules  and  charter 
changes,  but  not,  as  has  been  the  case, 
the  selection  of  the  Vice-Presidential 
nominee.  That  decision  and  the  accept- 
ance speech  of  the  Presidential  nominee 
would  be  deferred  imtil  the  evening  of 
the  fifth  day— Friday. 

Second,  the  rules  would  permit  the 
convention  to  approve  an  optional  plan, 
if  it  agreed  with  the  Presidential  nomi- 
nee that  the  48-hour  interval  was  not 
sirflRcient. 

Within  24  hours  after  the  selection  of 
the  Presidential  nominee,  the  nominee 
miu>t  recommend  to  the  convention 
either  that  it  proceed  with  the  Vice- 
Presidential  .selection  on  Friday  night  of 
the  convention,  or  tliat  the  convention 
delegate  the  Vice-Presidential  selection 
responsibility  to  a  specially  convened 
meeting  of  the  Democratic  National 
Committee,  the  'Vice-Presidential  Norn- 
inating  Convocation." 

This  convocation  would  meet  between 
14  and  21  days  following  the  close  of  the 
convention  for  the  purpose  of  selecting 
th-?  party's  Vice-Presidential  candidate. 
It  is  important  to  understand  that  the 
DNC  Convocation,  under  the  rules 
adopted  at  tJie  1972  convention,  would  be 
chosen  by  the  1976  convention. 

It  would  be  exactly  representative  of 
the  convention  and  each  delegation 
would  have  voting  power  exactly  equal 
to  that  SUte's  delegation  at  the  national 
convention,  distributed  proportionally  to 
each  convocation  delegate. 

Our  proposal  emphasizes,  also,  that 
under  either  the  convention  or  the  con- 
vocation, these  rules  would  apply: 

Each  Presidential  candidate  has  the 
solemn  obligation  to  consult,  deliberate 
and  investigate  carefully  with  respect  to 
hi.s  own  preferences  for  f,  Vice-Presi- 
dential running  mate. 

The  Presidential  nominee  may  indicate 
his  recommendations  of  one  nominee  or 
several  nominee.s  for  the  Vice-Presi- 
dential nomination. 

It  .shall  be  the  right  of  any  Democrat 
to  be  formally  nominated  at  the  conven- 
tion, providing  petitions  supporting  his 
or  her  candidacy  arc  sii,'ned  by  at  least  10 
percent  of  the  convention  delegates,  and 
these  are  from  at  least  three  different 
States. 


Delegates'  votes  also  may  be  cast  dur- 
ing the  Vice  Presidential  selection  for 
persons  not  formally  nominated. 

Mr.  President,  in  the  Interest  of  docu- 
menting the  work  of  the  commission  for 
futiu-e  students  of  this  subject,  I  will 
quote  for  the  Record  the  complete  text 
of  the  commission's  report,  which  will  be 
the  subject  of  our  deliberations  on 
Thursday : 

Report  or  the  Vice-Presidential  Stlection 
Commission  of  the  Democratic  Party 

To  assure  the  soundest  and  saXest  possible 
continuity  of  good  and  responsible  govern- 
ment for  the  tJnlted  States; 

In  response  to  a  situation  In  need  of  im- 
provement, especially  In  light  of  recent  de- 
velopments: 

To  provide  procedures  which  best  assure 
that  the  Democratic  Party  nominates  Its  Vice 
Presidential  candidate  after  the  fullest  de- 
liberation and  luvestlgatlou.  and  after  com- 
prehensive consultation  with  all  elements  of 
the  Democratic  coalition;  and 

In  the  hope  that  any  person  nominated 
for  the  position  of  Vice  President  of  the 
United  SUtes  by  the  Democratic  Party  will 
be  an  individual  of  the  highest  probity,  and 
bread  experience,  capable  of  assuming  the 
Office  of  the  Presidency  and  executing  said 
office  In  the  best  Interests  of  the  people  of 
our  Nation; 

The  Commission  on  Vice  Presidential  Se- 
lection, pursuant  to  the  August  9.  1972  man- 
date of  the  Democratic  National  Committee, 
hereby  submits  its  recommendations  to  the 
Democratic  National  Committee  and  to  the 
Rules  Comraltt««  of  tb«  1976  Democratic 
Nafional  Convention. 

To  give  the  Party's  Presidential  nominee 
additional  time  to  review  qualifications  and 
credentials  of  possible  vice  presidential  run- 
ning mates,  the  Democratic  National  Con- 
veniion.  which  by  custom  baa  met  for  four 
days  every  four  years,  shall  meet  for  Ave  days, 
under  the  following  provisions: 

1.  Tbe  Convention  will  convene  Monday 
evening,  for  the  pxirpoae  of  welcoming  re- 
marks, a  keynote  address,  and  the  resolu- 
tion of  all  Credentials  disputes. 

2.  A  National  Platform  shall  be  adopted  at 
the  Txiesday  evening  session  of  the  Demu- 
cra'lc  National  Convention. 

3  .K  Pre.'^ldentlal  nominee  shall  be  selected 
at  the  \\'cd:ie.sday  evening  session  of  the  Na- 
tional Convention  The  Democratic  National 
Conventions  Presidential  nominee,  within 
24  hours  of  the  selection  of  said  nominee, 
shall  recommend  to  the  Democratic  National 
Convention  either  of  the  following  two  vice 
prddentlal  selection  options,  with  the  final 
and  ultimate  responsibility  for  choosing  be- 
tween them  resting  In  the  hands  of  the  Na- 
tional Convention  whiih  shall  vote  on  the 
question  after  having  the  opportunity  to 
hear  responsible  dissenting  opinions  to  the 
recommendation  of  the  Presidential  candi- 
date: 

lai  The  Democratic  National  Convention 
shall  proceed  to  stlect  the  Vice  Presidential 
nominee  of  the  Democratic  Party  pursuant 
to  past  custom,  on  the  last  night  of  the  Na- 
tional Convention,  pursuant  to  the  same  pro- 
cedures and  rules  governing  the  selection  of 
the  Democratic  Presidential  nominee. 

(b)  Tlie  National  Convention  delegate 
vice  presidential  selection  authority  to  a 
"Vice  Presidential  Nominating  Convocation" 
of  the  newly  created,  and  proportionately 
representative.  Democratic  National  Com- 
mittee. The  Vice  I^resldentlal  Nominating 
Cinvocfttion  of  the  Democratic  National 
Committee"  .shall  meet  not  less  than  fourteen 
(14)  days  nor  more  than  twenty-one  (31) 
days  following  the  close  of  the  Democratic 
National  Convention,  at  a  time  not  coincid- 
ing with  the  National  Convention  of  any 
other  major  political  party,  to  select  the 
Party's  vice  presidential  nominee,  pursuant 
to  procedures  set  fonliiu  Article  VII  of  the 
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CodlSed  Rules  of  the  Democratic  National 
Conunlttee,  which  reads: 

"(a)  The  delegation  from  each  State,  Ter- 
riUMy  or  District  staaU  be  entitled  to  the 
same  number  of  votes  as  that  State.  Terri- 
tory or  District  was  entitled  to  cast  at  the 
National  Convention. 

"(b)  The  number  of  votes  to  be  cast  by 
each  member  present  and  voting  shall 
be  the  same  proportion  of  votes  aUocated 
to  his  or  her  delegation  under  Subsection 
(a)  of  the  Section  as  his  or  her  vote  on  the 
Committee  is  to  the  total  number  of  votes 
on  the  Committee  exercised  by  all  members 
of  the  delegation  from  his  or  her  State.  Terri- 
tory or  District  who  are  present  and  voting 
when  the  vote  is  taken. 

"(c)  Where  a  vote  on  the  Committee  is 
shared  by  two  or  more  members  of  the  Com- 
mittee. It  shall,  for  the  purpose  of  allocating 
votes  for  the  selection  of  the  vice  presi- 
dential nominee,  be  apportioned  among 
those  memt>ers  sharing  it  who  are  present 
and  voting. 

"4.  The  full  report  of  the  Rules  Committee 
of  the  National  Convention,  Including  the 
permanent  Charter  of  the  Democratic  Party 
of  the  United  States  adopted  by  the  1974 
Conference  on  Party  Organization  and  Pol- 
icy, shall  be  presented  to  the  Convention 
Thursday  evening,  to  be  debated  fully, 
amended  If  necessary,  and  officially  adopted 
by  the  Convention. 

"6.  The  Friday  evening  session  of  the  Dem- 
ocratic National  Convention  shall  Include: 

"(1)  The  Roll  Call  for.  and  nomination  of, 
a  Vice  Presidential  Candidate  of  the  Demo- 
cratic Party,  if  the  Democratic  National 
Convention  has  voted  not  to  delegate  sucti 
responsibUity  to  the  'Vice  Presidential  Nomi- 
nating Convocation  of  the  Democratic  Na- 
tional Committee.' 

"(U)  The  Acceptance  Speech (ea)  ot  the 
Nominee (8)    of  the  Democratic  Party. 

"(Ul)  Adjournment. 

"No  provisions  of  theae  rules  shall  be  in- 
terpreted to  prevent  any  Democrat  to  an- 
nounce and  run  for  the  Vice  Presidential 
nomination  of  the  Democratic  Party.  Any 
person  receiving  petition  support  from  at 
least  10%  of  the  assembled  delegates  repre- 
senting elements  of  at  least  three  separate 
state  delegattor.s.  whether  at  the  Democratic 
National  Convention  at  the  Vice  Presidential 
Nominating  Convocation  of  the  Democratic 
National  Committee'  shall  be  entitled  to  have 
his  or  her  name  placed  In  nomination  for  the 
Office  of  Vice  President  of  the  United  States." 

Mr.  President,  I  wish  to  note  that  sub- 
sequent to  the  meeting  of  the  executive 
committee  I  have  received  inquiries  from 
some  members  present  about  a  possible 
omission  from  this  text.  The  question  is 
whether  or  not  the  executive  committee 
agreed  tliat  the  Vice-Presidential  nomi- 
nee or  nominees  who  are  the  choice  or 
choices  of  the  Presidentlsd  nominee  will 
not  have  to  have  petitions  filed  with  sig- 
natures of  10  percent  of  the  delegates 
and  with  three  States  represented  on  the 
petitions.  We  wil  not  be  able  to  clear  up 
this  question  imtil  the  meeting  before 
the  full  commission,  but  I  wish  to  note 
that  the  question  has  been  raised. 

mXSXMT    BTSmt 

Mr.  President,  to  assist  in  understand- 
ing our  proposals  for  reform,  we  need  to 
have  a  firm  Idea  of  the  way  the  present 
system,  under  the  rules  of  the  Democratic 
National  Convention,  operates. 

The  Commi-sslon  was  advised  by  Mr. 
8tu  Eizen!<tat,  member  of  and  counsel  to 
the  Vlce-PresldentlBl  Selection  Commis- 
sion, that  the  procedures  for  nominating 
%  Vlce-PresidentitU  candidate  are  almost 
•xActly  the  same,  on  paper,  as  those  for 
nominating  the  Presidential  candidate. 
CXIX 2M0— Part  31 


By  recent  practice,  nominations  for 
■Vice  President  have  come  on  the  last  day 
of  the  convention,  which  has  been 
Thursday,  the  day  following  nomination 
of  a  candidate  for  President.  The  first  2 
dajrs  of  the  convention  have  been  taken 
up  with  action  on  reports  of  the  creden- 
tials and  rules  committees  and  the  adop- 
tion of  a  platform. 

A  12-hour  interval  is  required  between 
the  nomination  of  a  Presidential  nomi- 
nee and  the  start  of  nominations  for 
Vice  President.  A  delegate  wishing  to 
nominate  a  'Vice-Presidential  candidate 
may  submit  a  petition  bearing  signatures 
representing  no  less  than  50  nor  more 
than  200  delegate  votes,  of  which  no 
more  than  20  are  from  any  one  delega- 
tion. 

But  any  delegate  may  vote  for  any 
candidate,  when  the  roll  is  called,  re- 
gardless whether  that  candidate  has 
been  named  in  a  petition.  The  only  ad- 
vantage gained  by  filing  a  petition  is 
that  it  confers  the  right  to  deliver  one 
nominating  speech  and  no  more  than 
two  seconding  speeches  for  that  candi- 
date prior  to  balloting. 

In  a  report  to  the  Democratic  Na- 
tional Committee,  Mr.  EHzenstat  has 
pointed  out  that  existing  convention 
rules  neither  recognize  the  right  of  the 
Presidential  nominee  to  express  a  pref- 
^fi^ence  for  Vice -Presidential  running 
mate,  nor  prohibit  such  an  expression. 
But  as  a  practical  matter,  the  Presiden- 
tial nominee  "taps"  his  running  mate 
and  the  convention  approves  his  choice. 

The  Vice-Presidential  nominee,  once 
chosen,  is  invited  to  deliver  an  accept- 
ance speech,  which  Is  generally  the  last 
order  of  convention  business  before  ad- 
jounmient. 

If  either  the  Presidential  or  Vice-Presi- 
dential nominee  shotild  die,  resign,  or 
become  disabled,  the  Democratic  Na- 
tional Committee  fills  the  vacancy. 

ALTEKNATE    PLANS    CONSIDESED   BT    THX 
EXKCUnVK     COMUmZE 

Mr.  President,  before  Its  meeting  of 
November  29,  the  executive  committee 
studied  in  detail  a  number  of  alteriUL- 
tive  proposals,  not  necessarily  exclusive 
of  the  others,  before  adopting  the  rec- 
ommendations to  be  taken  up  on  Thurs- 
day. I  wish  to  share,  in  summary,  these 
alternative  proposals. 

The  first  alternative  required  the  con- 
vening of  a  "mini-convention"  of  tlie 
newly  selected  Democratic  National 
Committee  at  least  14  but  not  more  than 
21  days  following  the  Democratic  Na- 
tional Convention,  for  the  purpose  of 
nominating  a  'Vice-Presidential  candi- 
date. 

The  Presidential  nominee  of  the  Dem- 
ocratic National  Convention  would  be 
formally  charged  with  consulting  with 
State  paurty  leaders,  elected  officials,  and 
constituent  Democratic  Party  groups.  In 
a  process  involving  the  widest  possible 
sample  of  Democrats  at  all  levels,  to  test 
party  sentiment  on  aU  potential  Vice- 
Presidential  candidates. 

The  national  committee  would  select  a 
nominee  following  procedures  set  forth 
in  article  VII  of  the  rules  of  the  1972 
Democratic  National  Convention  for  fill- 
ing a  vacancy  on  the  national  ticket. 

The  8ec<»)d  alt^native  makes  up  part 
of  the  recommendation  chosen  by  the 


exectrtive  committee  for  consideration  by 
the  full  Vice -Presidential  Selection  Com- 
mission. It  offers  the  delegates  to  the 
Democratic  National  Convention  the  op- 
tions of  either  selecting  a  Vice-Presi- 
dential nominee  themselves  at  the  close 
of  the  convention,  or  turning  the  choice 
over  to  the  mlniconventlon  of  the 
Democratic  National  Committee. 

The  third  alternative  was  to  retain 
the  present  system,  which  I  have  out- 
lined. 

The  fourth  reform  called  for  appoint- 
ment of  a  seven-member  screening  com- 
mission before  May  1,  1976.  to  review  all 
potential  Vice  Presidential  nominees  and 
report  to  the  rules  committee  on  the 
credentials  and  qualifications  of  the  con- 
tenders. The  report  would  be  made 
available  to  all  presidential  candidates. 

T^e  fifth  alternative  proposed  a 
screening  council  of  three  members 
nrmed  by  the  chairman  of  the  Demo- 
cratic National  Committee,  to  assist  the 
Presidential  nominee  in  selecting  a  nin- 
ning  mate. 

The  sixth  alternative,  called  the  Cal- 
hoim  plan,  suggested  simultaneous  bal- 
loting for  Presidential  and  Vice  Presi- 
dential nominees  on  the  Wednesday 
night  of  the  convention,  with  the  candi- 
date receh-ing  a  majority  of  votes  be- 
coming the  partj's  Presidential  nominee 
and  the  candidate  with  the  second-high- 
est vote  total  becoming  the  Vice-Presi- 
dential candidate. 

The  seventh  alternative,  which  has 
also  foimd  its  way  in  principle  into  the 
executive  committee  recommendation, 
called  for  extending  the  national  con- 
vention an  extra  day.  to  provide  added 
time  between  nomination  of  a  Presi- 
dential candidate  and  selection  of  a 
ninning  mate. 

The  eii^th  alternative  also  had  the 
objective  of  Increasing  the  time  intenal 
between  selection  of  the  two  candidates. 
It  would  have  accomplished  this  by 
scheduling  selection  of  the  Presidential 
nominee  for  the  second  evening  of  the 
convention,  rather  than  the  third,  with 
Vice-Presidential  nominee  selection  com- 
ing on  the  fourth  and  final  evening. 

The  ninth  alternative,  or  open  conven- 
tion plan,  called  for  selection  of  the  Vice- 
Presidential  nominee  by  the  full  con- 
vention, from  a  list  of  three  individuals 
provided  by  the  Presidential  nwninee 
within  12  hours  after  being  selected. 
SOME   represektattve    wttnesses   and 

RICOHOCENDATIONS 

These  proposals.  Mr.  President,  evolved 
over  about  a  year's  time,  during  which 
the  commission  corresponded  widely  with 
himdreds  of  interested  persons.  In  addi- 
tion, we  held  a  series  of  hearings  in  vari- 
ous parts  of  the  country.  Former  Gover- 
nor Endicott  Peabody  chaired  hearings 
in  Boston,  held  by  Massachusetts  mem- 
bers of  the  commission.  Similar  hearings 
were  held  In  New  Hampshire.  We  also 
conducted  hearings  In  Washington.  DC. 
and  held  an  exceptionally  useful  session 
in  New  Orleans,  in  connection  with  the 
national  convention  of  the  American  Po- 
Utlcal  Science  Associatloo  In  Septem- 
ber. 

Witnesses  at  these  hearings,  and  cor- 
respondents sliding  their  views  to  the 
commission.  ha\-e  included  Denoocratic 
Party  workers  and  members  at  the  grass- 
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roots  level.  State  party  leaders  and  Dem- 
ocratic holders  of  SUte  elective  offices, 
distinguished  political  scientists.  Mem- 
bers of  Congress  and  national  party  lead- 
ers including  the  Chairman  of  the  Demo- 
cratic National  Committee. 

A  full  transcript  of  the  New  Orleans 
meeting  is  available,  as  is  the  record  of 
the  Washington,  DC.  hearing.  In  addi- 
tion, the  commission  has  arranged  to 
have  all  correspondence  and  the  other 
materials  I  have  mentioned  today  re- 
corded on  microfilm,  to  be  available  to 
researchers. 

As  a  sample  of  the  views  exiftessed  by 
this  large  cross  section  of  the  Demo- 
cratic Party  and  the  academic  commu- 
nity. I  would  like  to  read  a  brief  tabula- 
tion prepared  by  the  staff  of  the  Demo- 
cratic National  Committee,  containing  a 
roughly  representative  group  of  witnesses 
at  our  hearings  aind  their  preferences 
among  the  various  alternative  methods 
of  reforming  the  Vice  Presidential  selec- 
tion process.  I  regret  that  I  caimot  men- 
tion all  of  the  testimony  and  correspond- 
ence we  received — or  do  Justice  to  those 
I  mention — in  this  brief  space. 

Speakers  favoring  a  delayed-choice 
and  mlnlconventlon  approach  Included: 

E>onald  G.  Herzberg,  dean  of  the  grad- 
uate school  of  Georgetown  University. 
He  suggested  the  national  convention 
should  write  the  party  platform,  nomi-*^ 
nate  the  Presidential  candidate,  select  a 
new  national  committee  and  adjourn. 
The  national  committee  would  meet  30 
days  latter  to  act  on  the  Presidential 
candidate's  recommendation  for  a  nm- 
ning  mate,  either  ratif  jring  that  selection 
or  nominating  a  different  Vice-Presi- 
dential candidate. 

Robert  S.  Strauss,  chairman  of  the 
Democratic  national  committee.  He  said 
the  ruitional  committee  should  have  the 
power  to  ratify  the  Presidential  nomi- 
nee's selection  within  a  limited  time  after 
the  convention.  But  he  cautioned  that 
during  the  delay  pressure  on  the  Presi- 
dential nominee  would  build  concerning 
his  choice,  both  within  and  from  out- 
side the  party. 

Prof.  Austin  Ranney,  a  member  of  the 
McGovem-Prazier  commission  prior  to 
the  1972  Democratic  National  Conven- 
tion. He  said  a  delayed  choice  could  per- 
mit a  more  deliberative  approach  while 
serving  to  integrate  and  unify  the  party. 

Senator  George  McGovxrk  supported 
a  delay  of  7  to  10  days. 

Donald  Praser,  speaking  for  Ameri- 
cans for  Democratic  Action,  also  spoke 
for  delayed  Vlce-Presldentlal  nominee 
selection. 

Speaking  in  favor  of  continuing  the 
present  system,  though  with  modifica- 
tions in  some  case  were: 

Stephen  K.  Bailey,  vice  president, 
American  Council  of  Learned  Societies. 
He  agreed  greater  care  by  both  party 
leaders  and  the  Presidential  candidate 
Is  needed  In  choosing  a  Vice -Presidential 
candidate.  But  a  delayed  decision,  he 
argued,  would  serve  to  "diminish  the 
bargaining,  brokerage,  and  reconciling 
functions  of  the  national  convention." 

Representative  J/uas  G'Hara.  of  Mich- 
igan. His  first  preference  Is  abolition  of 
the  office  of  Vice  President  by  constitu- 
tional amendment,  and  an  entirely  new 
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system  of  providing  for  Presidential  suc- 
cession. Lacking  that,  Mr.  OlLutA  pro- 
posed that  petitions  signed  by  10  to  20 
percent  of  the  convention  delegates 
would  be  required  to  qualify  an  individual 
for  consideration  for  the  Vice-Presiden- 
tial nomination,  but  a  letter  of  prefer- 
ence from  the  Presidential  nominee 
would  carry  weight  equal  to  a  petition, 
and  the  Presidential  nommees  choice 
could  be  placed  in  nomination  at  any 
time  during  the  convention's  considera- 
tion of  Vice-Presidential  nominees. 

Senator  Mike  Gravel,  of  Alaska.  The 
Presidential  candidate  should  not  en- 
dorse a  nominee  for  Vice  President.  He 
could  submit  a  list  of  individuals  accept- 
able to  him.  but  the  convention  should 
have  full  power  to  select  the  Vice-Presi- 
dential nominee,  the  Senator  recom- 
mended. 

Letters  supporting  the  present  system 
were  received  irom  Senators  Bentsen 
and  Sparkman  and  Representatives 
Chappell.  Poace,  and  Roy. 

Support  for  a  screening  committee  ap- 
proach csune  in  testimony  from: 

Liz  Carpenter,  member  of  the  Demo- 
cratic National  Committee  and  a  member 
of  the  steering  committee  of  the  National 
Women's  Political  Caucus.  She  recom- 
mended a  small  task  force  functioning 
during  the  convention  as  a  Vice-Presi- 
dential candidate-screening  committee, 
reporting  to  the  Presidential  nominee. 

Senator  Williasii  Hathaway,  of  Maine, 
proposed  that  each  candidate  for  the 
Presidential  nomination  should  submit  a 
list  of  three  possible  choices  as  running 
mate,  before  the  convention,  with  the 
lists  reviewed  by  the  executive  committee 
of  the  Democratic  National  Committee. 

Rearrangement  of  the  convention 
agenda  to  provide  more  time  between 
the  selection  of  nominees  for  President 
and  Vice  President  also  received  support. 
Some  proponents  of  this  approach  In- 
cluded: 

Ralph  K.  Hultt,  executive  director  of 
the  National  Association  of  State  Uni- 
versities and  Land  Grant  Colleges.  He 
also  advocated  adopting  the  party  plat- 
form after  the  Presidential  nominee  was 
chosen,  rather  than  before. 

Lawrence  I.  Radway,  professor  of  po- 
litical science  at  Dartmouth  agreed  that 
the  convention  agenda  should  be  i"eor- 
dered  to  place  action  on  the  party  plat- 
form after  the  nomination  of  the  Presi- 
dential candidate  and  before  selection  of 
a  Vice-Presidential  nominee. 

Prof.  Valerie  Earl,  chairman  of 
Georgetown  University  Political  Science 
Department,  also  favored  this  agenda. 
Professor  Earl  said  the  main  business  of 
the  convention  Is  to  choose  a  PresldentiEil 
candidate,  and  since  both  the  candidate 
and  delegates  want  a  Vice-Presidential 
nominee  who  wUl  strengthen  the  ticket, 
the  choice  of  running  mate  "should  be 
left  to  the  time  and  the  situation  and 
the  people  who  are  Involved.  We  should 
not  Impose  a  formula  upon  the  candidate 
and  the  convention." 

Mr.  President,  we  received  a  variety 
of  other  recommendations  outside  the 
range  of  those  I  have  mentioned,  and  I 
will  Ust  a  sampling  of  them  as  a  further 
indication  of  the  degree  of  interest  our 
conunission's  studies  attracted  and  the 


kinds  of  thought- provoking  suggestions 
we  received. 

Thomas  J.  Seess,  of  the  political  sci- 
ence department  of  Mount  St.  Mary's 
College.  Md..  proposed  that  State  pri- 
maries allow  Presidential- Vice-Presiden- 
tial tandem  tickets.  The  convention  then 
would  choose  its  Presidential  and  Vice- 
Presidential  candidates  as  a  team,  in  a 
single  process, 

Stanley  Arnold  of  New  York,  a  1972 
Vice  Presidential  candidate,  was  8jnong 
advocates  of  a  national  primary.  He  sug- 
gested running  two  primaries,  the  first 
for  Presidential  candidates  and  the  sec- 
ond to  be  a  runoff  among  the  losers  in 
the  first,  to  select  Vice-PresldentlsJ  can- 
didates. 

Landls  Jones,  professor  of  political  sci- 
ence. University  of  Kentucky,  Is  the 
author  of  a  new  book  on  the  Vice  Presi- 
dency. He  argued  that  attention  is  being 
focused  too  much  on  the  mechanics  of 
the  selection  process.  More  thought,  he 
said,  should  be  given  to  the  job  of  Vice 
President  Itself,  "what  it  Is  you  want  him 
to  do;  what  It  is  that  you  want  him  to 
be  able  to  do."  Mr.  Jones  asked  what  the 
Vice  President  is  training  for,  and  what 
the  training  process  should  be. 

Prof.  Aaron  Wildavsky,  dean  of  the 
School  of  Public  Affairs,  University  of 
California  at  Berkeley,  argued  that  the 
party  Itself  should  play  a  stronger  role 
In  selecting  the  Vice-Presidential  nomi- 
nee. Beyond  that.  Professor  Wildavsky 
suggested  that  perhaps  both  the  Presi- 
dential and  Vlce-Presldentlal  candidates 
should  be  chosen  by  "more  permanent 
and  powerful  groups  of  party  leaders," 
with  the  Vlce-Presldentlal  candidate  par- 
ticularly chosen  with  the  continuing  in- 
terests of  the  party  in  mind,  to  reflect  the 
interests  of  the  party  as  an  InstltuUon 
rather  than  the  immediate  Interests  of  a 
single  campaign. 

Mr.  President,  we  also  received  nu- 
merous letters  and  other  written  state- 
ments offering  varied  views. 

On  the  subject  of  a  so-called  open- 
convention  system,  for  Instance,  we  re- 
ceived statements  of  support  from  Com- 
mon Cause  head  John  Gardner,  Florida 
Attorney  General  Bob  Shevin,  Prof. 
James  MacGregor  Bums  of  Williams 
College  and  Representative  Romano 
Mazolli  of  Kentucky. 

Finally,  Mr.  President,  I  have  referred 
earlier  to  the  contribution  of  former  Gov. 
Endicott  Peabody  of  Massachusetts,  who 
conducted  one  of  our  hearings.  As  a  mem- 
ber of  the  executive  conamittee  of  the 
commission,  Mr.  Peabody  cast  the  lone 
dissenting  vote  from  our  recommendation 
to  the  full  commissicHi.  and  he  has  sub- 
sequently filed  a  minority  report.  The 
work  of  Governor  Peabody  must  be  con- 
sidered for  a  complete  view  of  our  work. 

Governor  Peabody  proposes  a  consti- 
tutional amendment  giving  the  Vice 
President  a  vote  on  aU  issues  before  the 
Senate,  in  place  of  the  current  restriction 
confining  him  to  breaking  tie  votes  only. 
This,  argues  Governor  Peabody.  would 
hivolve  the  Vice  President  thoroughly  in 
legislation  and  permit  him  to  serve  as  an 
official  with  a  national  constituency  on 
Capitol  Hill. 

He  further  proposes  that  flrst-btdlot 
ConventiMX    votes    for    Vice    President 
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should  be  confined  to  candidates  who 
had  run  in  primaries  either  for  President 
or  Vice  President.  Connected  to  this  pro- 
posal is  one  that  the  Democratic  National 
Comnilttee  encourages  states  to  sJlow 
Vlce-Presldentlil  candidates  a  separate 
place  on  the  primary  ballots  or  in  party 
convention  endorsement  action. 

Finally.  Governor  Peabody  recom- 
mended, in  anticipation  of  the  end  of  the 
electoral  college  system,  that  candidates 
for  Vice  President  be  allowed  to  run  on 
their  own  in  national  elections,  just  as  do 
candidates  for  President. 

Mr.  President,  I  wish  to  conclude  my 
remarks  by  innting  Men.bcrs  of  the  Con- 
gress and  all  other  Interested  parties  to 
express  to  me,  the  staff  of  the  commis- 
sion ^t  the  DNC,  or  individual  members 
of  (he  commission  your  recommenda- 
tions tmd  comments.  It  is  the  intention  of 
the  commission  to  agree  on  a  final  report 
at  its  meeting  Oi."  December  13.  This  final 
report  will  be  submitted  to  the  Demo- 
cratic National  Committee.  The  DNC 
will  then  ,.ass  on  it  as  a  matter  for  inclu- 
sion In  the  rules  of  the  Democratic  con- 
rentlon  of   1976. 

May  I  also  express  the  deep  Interest 
of  the  commission  in  the  work  of  a  newly 
appointed  committee  of  the  House 
Democratic  Caucr.s  -vhich  is  also  look- 
ing into  the  question  of  the  Vice-Presi- 
dential selection  process.  We  hope  to 
have  the  participation  of  Its  chairman, 
Congresswoman  Edith  Green,  and  its 
members  at  our  meeting  of  December  13. 
Because  of  the  strict  time  limit  set  for 
our  report,  we  hav»  nf>t  been  able  to  de- 
lay it,  but  we  certainly  will  be  in  close 
communication  with  the  members  of  this 
House  Caucus  Committee. 

Our  report,  of  course,  presumes  certain 
limits  to  our  autnonzed  mandate.  We 
have  not  considered  reforms  which  re- 
quire the  enactment  of  legislation,  or  the 
adoption  of  a  constitutional  amendment. 

And  finally,  Mr.  President,  may  I  ex- 
press the  hope  that  the  other  major 
political  party  will  also  be  able  to  in- 
vestigate this  question  thoroughly.  It 
is  their  responsioihty  no  less  than  that 
of  the  Democratic  Party,  and  I  think 
the  interests  of  the  people  of  the  United 
States  require  reform  in  this  field  by  both 
parties  before  the  1976  convention. 


THE  BLESSINGS  OP  AMERICA 

Mr.  BEALL.  Mr.  President,  certainly 
all  of  us,  in  coping  with  the  day-to-day 
problems  of  life  in  our  country,  some- 
times forget  the  countless  freedoms  and 
privUeges  that  this  Nation  offers  to  its 
citizens.  Too  often,  as  we  criticize  a 
government  policy  or  a  political  figure, 
we  faU  to  remember  that  this  right  exists 
in  few  other  countries  of  the  world. 

Recently,  I  received  a  letter  from  a 
new  citizen  of  our  Nation.  Mrs.  Aspasia 
K.  Catsouras,  which  places  back  into 
focus  the  wonderful  gifts  which  the 
United  States  offers  its  people.  I  ask 
unanimous  consent  that  Mrs.  Catsouras' 
letter  be  printed  in  the  Record  so  that 
my  colleagues  might  be  made  aware  of 
her  thoughtful  comments. 

There  being  no  objection,  the  letter 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Cakp  Spkings,  Md., 

NQvemX>er2S,1973. 
J.  Glsnn  Rkji,!.,  Jr., 
Member,  U.S.  Seriate, 
Waahington,  D.C. 

Deab  Sxnator  Beall:  I  have  received  your 
letter  oX  November  27,  1973.  and  should  like 
at  this  time,  to  give  to  you  my  sincere  thanirg 
for  the  kind  thoughts  contained  in  your 
letter. 

During  the  past  eight  years  in  which  I 
have  11  .ed  in  the  United  States,  I  really  feel 
that  some  people  here  seem  to  take  for 
granted  their  right  and  privilege  to  be  known 
as  a  citizen  of  this  country.  As  we  all  hear 
and  read  every  day,  we  have  our  share  of 
problems,  as  do  all  ether  countries  of  the 
world.  However,  wc.  as  a  country,  because  cf 
our  traditional  democratic  institutions,  are 
best  able  to  defljie  each  problem  and  then 
seek  a  solution  La  the  best  Interest  of  aU  of 
the  people  of  the  United  Slates.  Unfdrtu- 
nrtely,  such  traditions  of  democracy  exist 
U.  .fery  few  other  countries  of  the  world. 

In  closing.  I  am  very  proud  to  be  writing 
this  letter  to  you  as  a  citizen  of  the  UiUted 
States. 

Sincerely. 

(Xlrs.)   Aspasia  K.  Catsouras. 


"HUMAN  RIGHTS  DAY"  HIGHLIGHTS 
THE  NEED  FOR  RATIFICATION  OP 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  yes- 
terday we  celebrated  the  25th  anniver- 
sary of  the  proclamation  of  the  Declara- 
tion on  Human  Rights.  The  University 
of  Wisconsin,  in  cooperation  with  the 
Governor's  Commission  on  the  United 
Nations,  marked  the  occasion  by  holding 
a  radio  roundtable  discussion  on  the  sub- 
ject of  human  rights.  The  panel  included 
such  experts  as  Bruno  Bitker.  chairman 
of  the  Governor's  Commission  on  the 
United  Nations;  Richard  Bidler,  Univer- 
sity of  Wisconsin  Law  School  professor; 
Everett  Refior,  professor  of  political 
science  at  the  University  of  Wisconsin: 
and  Marianne  Steigerwald,  the  League 
of  Women  Voters 

Their  discussion  encompassed  the  er.- 
tire  spectrum  of  human  rights.  Including 
such  topics  as  freedom  of  speech,  wom- 
en's rights,  rights  of  minorities,  and 
slavery.  Their  discussion  was  particularly 
timely  since  I  believe  that  the  Senate 
will  take  up  the  Genocide  Convention 
next  year. 

This  treaty  is  one  of  several  human 
rights  treaties  which  the  world  commu- 
nity has  adopted  in  order  to  give  the 
force  of  international  law  to  the  high 
ideals  expressed  in  tlie  Declaration  of 
Human  Rights.  The  Genocide  Treaty  was 
first  presented  to  the  Senate  in  1949  by 
President  Truman.  Today,  over  70  na- 
tions have  ratified  this  treaty  but  the 
United  States  has  not.  Think  about  it. 
An  entire  generation  has  grown  to  mar 
turity  and  the  Senate  has  still  failed  to 
act. 

Mr.  President,  this  treaty  has  been  re- 
ported out  favorably  by  the  Senate  For- 
eign Relations  Committee  several  times. 
It  is  only  fitting  that  on  this,  the  25th 
anniversary  of  the  Declaration  of  Human 
Rights,  that  the  United  States  at  last 
ratify  this  important  human  rights 
treaty. 


RISING  FOOD  PRICES 

Mr.  SAXBE.  Mr.  President,  consumers 
In  recent  months  have  become  concerned 
over  rising  food  prices.  Understandably, 
the  people  cf  this  country  are  almost 
unanimous  in  their  desire  for  inexpensive 
food  to  put  on  the  table.  But  mamr  of 
these  same  people  unwittingly  conti^ute 
to  higher  food  prices  by  support  ing's?oli- 
cies  which  reduce  supplies  and  incr^Jkse 
costs.  \ 

An  excellent  article  on  food  costs  was 
written  recently  for  the  Ohio  Fanner 
magEkzine  by  its  editor,  Eail  W.  McMunn. 
Entitled,  "Let's  Reason  T^ether."  it  tells 
some  of  the  reasons  why  food  prices 
have  risen  along  vrith  other  costs  in  our 
inflationary  economy. 

I  have  known  Mr.  McMunn  for  a  long 
time,  and  what  he  has  to  say  is  well 
wortli  listening  to.  I  ask  unanimous  con- 
sent to  have  this  article  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Prom  the   Ohio  Farmer  magazine, 
December  19731 

tXT'S    RXASON    TOGSTHXa 

(By  Earl  W.  McMunn) 
ir  cojTBxnsTxa  ake  to  have  cheap  food 

Consumers  of  this  country  want  cheap 
food.  That  Is  what  they  have  had  although 
many  are  not  aware  of  the  fact.  Rising  prices 
of  the  past  year  threw  many  Into  a  panic 
Some  lU-lnformed  politicians,  labor  leaders, 
newsmen  and  others  screamed  that  "people 
couldn't  aSord  to  eat!"  This  In  spite  of  the 
fact  that  in  1973  tlie  average  person  ia 
spending  less  than  17  percent  of  his  Income 
for  food.  That  is  stUl  a  real  bargain  when 
compared  with  other  nations  of  the  world 
or  for  most  other  times  in  the  history  of  thla 
nation. 

We  have  cheap  food  liecause  of  a  combina- 
tion of  circumstances.  Mostly  U  Is  the  result 
of  an  abundance  of  technical  information, 
use  of  commercial  Inputs,  and  freedom  to 
operate  under  a  profit -oriented  economic 
system.  Cripple  any  of  these  forces  and  food 
wUl  become  more  expensive.  This  Is  a  fact  of 
economic  life.  But  the  sad  truth  Is  that  too 
many  goverivmental  decisions  are  made  by 
people  who  don't  understand  economics.  Re- 
cent efforts  to  help  consumers  by  controlling 
livestock  prices  are  but  one  example. 

Ttie  forces  which  provide  our  cheap  food 
have  been  building  up  for  at  least  half  a  cen- 
tury. We  have  had  an  abundance  of  land,  a 
surplus  of  farm  labor,  and  plenty  of  people 
who  wanted  to  farm.  Commercial  suppliers 
provided  the  machinery,  the  chemicals  and 
the  other  Inputs.  Our  know-how  was  Un- 
proved by  a  steady  flow  of  information  from 
both  public  and  private  sources. 

During  this  same  period,  our  economy  was 
expanding  and  people  were  becoming  nKtre 
affluent.  This  made  it  easier  for  them  to  buy 
food  with  a  smaller  share  of  their  total  in- 
96mes.  For  instance,  in  the  20  years  between 
1962  and  1972,  wages  and  Incomes  rose  by  an 
average  of  seven  percent  a  year  Farm  prices 
rose  less  than  one  percent.  This  is  why  many 
consumers  developed  the  idea  that  they 
should  get  a  raise  every  year,  but  they 
shouldn't  pay  more  for  food.  That  was  the 
way  it  had  been  during  most  of  their  life- 
times. 

All  this  has  changed  during  the  past  year. 
Now  It  Is  becoming  clear  that  food  prices 
must  rise  when  everything  else  In  the  econ- 
omy is  on  the  upswing.  People  must  pay 
more  U  they  expect  to  be  ««U   fed.  And. 
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there  Is  ample  evidence  that  eating  is  a 
bablt  which  no  one  wanta  to  give  up.  There 
Is  Uttle  reason  to  believe  customers  will  need 
to  make  any  real  changes  In  their  eating 
habits.  At  least,  not  so.,  long  as  economic 
forces  are  permitted  to  operate.  The  trouble 
comes  when  we  try  e6  make  economic  de- 
cisions on  the  basis  of  politics. 

Here  may  be  GUI'  greatest  danger.  Some 
of  the  most  crltlcad  decisions  may  be  made 
without  real  understanding  of  the  prob- 
lem. This  Is  an  ever-present  threat  where 
agriculture  Is  Involved.  It  Is  a  fact  of  life 
that  most  members  of  Congress  and  the  reg- 
ulatory agencies  no  Icmger  have  a  farm 
background.  Too  few  have  even  an  under- 
standing of  agricultural  matters.  How  can 
they  be  expected  to  know,  for  instance,  tiiat 
»  decision  which  hampers  the  oU  business 
may  cut  farm  production  and  add  to  the  cost 
of  food? 

As  a  nation,  we  haven't  yet  faced  up  to  the 
fact  that  there's  a  difference  between  neces- 
sities and  luxuries.  Or.  that  necessities  must 
come  first  when  hard  decisions  must  be 
made.  We've  been  sold  on  the  idea  that  we 
must  have  the  luxuries,  then  well  pay  fof 
the  necessities  If  there  s  anything  left  over 
In  the  budget.  This  has  been  true  for  much 
of  our  national  planning.  Just  as  It  has  been 
in  many  a  private  household. 

What  Is  the  value  of  aimless  Joy  riding 
when  fuel  Is  needed  to  grow  crops,  transport 
them  to  market,  and  keep  the  nation's  fac- 
tories In  operation?  Look  at  the  traffic  clog- 
ging our  highways  during  non-working  pe- 
riods and  It's  easy  to  see  where  billions 
of   barrels  of  fuel   could   be  saved. 

But  our  system  has  offered  Uttle  incentive 
for  savings.  Most  of  our  policies  have  been 
In  the  opposite  direction.  Regulatory  agen- 
cies attempt  to  impose  arbitrary  restraints 
upon  retaU  prices.  These  work  like  a  two- 
edged  sword — and  In  the  wrong  direction! 
They  discourage  exploratory  drilling,  in- 
vestment in  reOnerles  and  everything  else 
that  Is  required  to  boost  production.  At  the 
same  time,  low  prices  encourage  consumers 
to  xise  fuel  for  many  purposes  which  an 
both  foolish  and  wasteful. 

Price  may  not  be  the  most  popular  ra- 
tioning tool,  but  a  more  effective  method 
has  not  yet  been  invented. 

Modern  farming  depends  largely  upon  the 
use  of  commercial  Inputs.  Anything  which 
Interferes  with  their  avaUabUlty  is  harmful 
to  food  production.  Every  farmer  knows  this, 
but  it  is  not  understood  by  many  others. 

Recent  estimates  Indicate  we  are  now  us- 
ing commercial  inputs  at  the  rate  of  WO  bil- 
lion per  year.  No  longer  Is  any  farm  self- 
sufficient  as  in  the  days  of  the  pioneers. 

High  crop  yields  depend  upon  the  use  of 
chemical  fertilizers,  herbicides  and  pesti- 
cides. We  must  have  fuel  to  cultivate  land 
and  dry  the  crops.  Our  rapid  increase  In 
labor  efficiency  Is  largely  the  result  of  abun- 
dant use  of  mxMihlnery  and  equipment.  Mod- 
em farming  would  be  impossible  without 
vast  amounts  of  capital. 

We  look  to  agribusiness  for  a  wide  array 
of  production  Inputs.  Other  segments  of  agri- 
business process  crops  into  forms  that  are 
acceptable  to  consumers.  How  long  has  It 
been  since  you  saw  a  consumer  carrying  a 
live  hen  home  from  market?  Now.  it's  a 
tender.  Juicy  broiler  which  Is  kUled,  plucked, 
cut-up,  packaged  and  perhaps  cooked  In 
golden  batter.  The  consumer  never  had  It 
like  this  in  the  "good  old  days!" 

And.  If  we're  honest,  who  in  agriculture 
would  like  to  go  back  to  those  good  old 
days?  They  were  the  days  when  wood  was 
cut  to  heat  the  house,  you  turned  the  aoU 
with  a  two-horse  walking  plow,  and  you 
killed  potato  bugs  by  knocking  them  into  a 
can  of  keroeene  No  wonder  that  almost  every- 
one knew  something  about  farming.  With 
the   backbreaklng  work  of  those  "good  old 


days"  most  people  of  the  nation  were  needed 
on  farms  Just  to  get  the  farming  done! 

Consiunerlsm  Is  a  popular  cause.  But  some 
self-styled  consumer  advocates  Ignore  the 
fundamentals  of  sound  economics.  All  they 
accomplish  Is  to  make  conditions  more  diffi- 
cult for  the  very  people  they  claim  to  help. 
You're  not  helping  anyone  when  you  tear 
down  the  agribusiness  complex  which  has 
provided  Americans  with  the  best  living  ever 
enjoyed  by  any  people  In  the  history  of  the 
world. 

Uniformed  consumerlsts  are  fond  of  using 
"profits"  as  a  dirty  word.  They  would  squeeze 
or  eliminate  profits  while  Implying  this 
helps  consumers.  What  they  don't  under- 
stand Is  that  profits  are  essential  If  consum- 
ers are  to  get  the  products — and  this  Includes 
food. 

No  one  goes  into  business  expecting  to 
take  a  loss.  There  must  be  a  profit  Incentive 
before  you  buy  land,  build  a  plant  or  employ 
help.  Without  the  profit  Incentive  there  Is 
only  one  other  way.  This  Is  the  Communist 
method  where  the  production  assets  are  own- 
ed by  the  government  an4~p«ople  are  told 
what  to  do.  But,  compared  wtlh  our  system, 
that  method  has  a  poor  track  record ! 

So  It  Is  clear  that  some  things  are  neces- 
sary if  we  are  to  retain  our  ability  to  produce 
an  abundance  of  food  and  at  reasonable  cost. 
Basic  to  everything  else  Is  that  we  reUln 
the  Incentive  pricing  system.  It  Is  the  gov- 
ernor which  signals  for  more  production 
when  demand  Is  great  and  a  slowing  off  when 
demand  Is  weak.  Price  ceilings  are  a  signal 
to  produce  less — not  more. 

We  must  have  adequate  supplies  of  ma- 
chinery, parts,  fertilizer,  fuel,  chemicals  and 
other  commercial  inputs.  Already  we  have 
seen  how  farm  production  suffers  when  any 
of  these  is  in  short  supply. 

Unwise  environmental  regvilatlons  can  seri- 
ously hamper  oxu-  ability  to  produce.  Some 
environmentalists  would  ban  almost  all  In- 
secticides, herblcldee,  antibiotics  and  fertn- 
Izer.  They  don't  know,  or  refuse  to  admit, 
what  this  would  do  to  the  food  supply.  We  in 
agriculture  shouldn't  be  forced  to  defend 
against  these  Irresponsible  attacks.  The  peo- 
ple who  will  really  suffer  are  consumers  who 
want  an  adequate  supply  of  wholesome  food 
and  at  reasonable  cost.  This  is  what  they 
have  been  getting  ni-lnformed  environmen- 
talists should  be  their  problem,  not  ours  I  The 
sooner  they  understand  this  fact,  the  better 
off  we  all  will  be. 

Fuel  and  transportation  place  other  limits 
on  our  ablltiy  to  produce.  If  added  acreage 
is  farmed  In  1974  It  will  take  more  gasoline 
and  other  forms  of  fuel.  Extra  rail  and  truck 
transporUtlon  will  be  needed  to  get  the  crops 
to  market. 

Adequate  food  supplies  will  require  greater 
Investments  In  research.  Surpluses  of  recent 
years  led  some  people  to  conclude  that  public 
research  was  no  longer  needed.  At  the  same 
time,  private  research  was  discoiiraged  by 
watch-dog  agencies  of  government  which 
made  it  increasingly  difficult  to  bring  a  new 
product  to  market.  Now  we  are  learning  the 
hard  way  that  there  Is  need  for  more  re- 
search— not  less. 

It  all  bolls  down  to  one  simple  fact.  If  con- 
sumers want  cheap  food,  they  must  support 
poUcles  which  make  cheap  food  possible. 


MAKING  THE  PRESIDENTIAL  ELEC- 
TION CAMPAIGN  FUND  DOLLAR 
CHECKOFF  EVERY  CITIZEN'S 
BUSINESS 

Mr.  HUMPHREY.  Mr.  President,  I  am 
pleased  to  report  some  positive  develop- 
ments concerning  the  public  financing  of 
Presidential  election  campaigns,  despite 
the  recent  setback  to  broader  public 
financing  reform. 


As  Senators  know,  the  Presidential 
Election  Campaign  Fund  Act,  as 
amended,  provides  every  taxpayer  the 
opportunity  to  check  a  box  on  his  tax 
form  and  thus  designate  $1  for  this  now 
nonpartisan  campaign  fund  to  be  used 
by  Presidential  candidates  of  major  and 
minor  parties  in  general  election  cam- 
paigns. 

Designation  of  the  $1  for  this  purpose 
does  not  add  to  the  individual's  tax  due 
and  does  not  reduce  his  refund. 

As  the  result  of  the  amendment 
adopted  last  summer,  the  checkoff  ques- 
tion and  box  are  printed  on  the  first  page 
of  both  the  long  and  short  tax  forms.  In 
addition,  a  court  suit  has  resulted  in  a 
checkoff  box  being  added  to  both  short 
and  long  forms  to  allow  those  who  did 
not  participate  in  1972  to  designate  $1  of 
that  year's  taxes  toward  the  n<mpartisan 
fxmd. 

Pxirther,  Mr.  President,  as  I  reported 
in  the  Congressiohal  Rxcord  of  Septem- 
ber 18,  the  Internal  Revenue  Service  has 
approved  my  suggestion  that  employers 
be  allowed  to  include  notices  which  en- 
courage participation  in  the  checkoff 
with  the  1973  forms  they  maU  to  their 
employees. 

Mr.  President,  on  November  13  I  wrote 
to  the  IRS  requesting  a  report  on  the 
steps  they  plan  to  encourage  partlcipc^ 
tion  in  the  public  financing  fimd,  pur- 
suant to  their  agreement  with  Members 
of  Congress. 

Mr.  DcHiald  Alexander,  Commissioner 
of  the  IRS,  has  sent  to  me  a  letter  out- 
lining the  steps  he  plans  to  take  to  pub- 
licize the  checkoff  between  now  and  the 
April  tax  deadline.  He  reports  these  spe- 
cific plans. 

First,  a  30-«econd  public  service  tele- 
vision announcemmt.  In  color,  will  be 
sent  to  TV  networks  and  stations  all  over 
the  United  States.  Hiis  announcement 
will  stress  that  the  fund  is  nonpartisan 
and  that  designation  of  $1  for  it  does  not 
affect  the  cunount  of  tax  a  person  pays  or 
the  sunount  of  a  refund. 

Seccmd,  printed  advertisements  In 
four  sizes  will  be  distributed  to  some  700 
major  national  publications  and  to  IRfl 
field  offices  for  distribution  to  the  local 
print  media. 

These  ads  are  designed  so  that  they 
can  be  "dropped  in"  to  advertising  spaces 
of  publications  on  a  public  service  basis 
when  there  Is  space  available. 

As  a  third  part  of  the  information 
campaign,  an  11  by  14-lnch  poster  for 
placement  on  walls  and  counters  in  IRS 
offices  has  been  prepared. 

A  fourth  part  of  the  pHibliclty  cam- 
paign will  be  a  news  item  prepared  by 
the  IRS  for  Members  of  Congress  who 
wish  to  use  this  newsletter. 

Other  parts  of  the  campaign  will  in- 
clude a  news  release  for  Washington  dal- 
ly newspapers,  two  news  releases  for  local 
dally  papers  to  be  distributed  by  IRS 
field  offices,  two  releases  for  local  weekly 
papers  to  be  sent  from  ERS  field  offices, 
8uid  two  radio  ^x>t  suinouncements  for 
networks  and  stations  all  over  the  coun- 
try. 

In  addition,  Mr.  President,  the  front 
covers  of  both  the  1040  and  1040A  tax 
forms  have  prominent  references  to  the 
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checkoff,  and  boldface  type  In  red  Ink 
on  both  the  forms  and  the  package  covers 
draws  it  to  the  attention  of  taxpayers. 

The  instructions  for  both  short  and 
long  forms  contain  the  foUowing  de- 
scription of  the  dollar  checkoff: 

Presidential  Election  Campaign  Fund. — 
You  can  teU  us  to  turn  over  (1  of  your  tax  to 
the  presidential  election  campaign  fund  by 
checking  the  appropriate  box  on  line  8.  On  a 
Joint  return,  the  election  to  designate  or  not 
to  designate  Is  available  to  both  spouses.  For 
example :  ( 1 )  Both  may  elect  to  designate  $1 
each  for  a  total  of  $2.  (2)  Both  may  elect  not 
to  designate.  (3)  One  may  elect  to  designate 
91  and  the  other  choose  not  to. 

If  you  check  the  box(es),  it  will  not  In- 
crease  your    tax   or   reduce   your   refund. 

The  checkoff  question  on  the  forms  Is 
phrased  as  follows: 

Presidential  Election  Campaign  Fund. — 
Check  (box)  If  you  wish  to  designate  (1  of 
your  taxes  for  this  fund.  If  joint  return,  check 
(box)  If  spouse  wishes  to  designate  $1.  Note: 
This  wUl  not  increase  yoxir  tax  or  reduce  your 
refund. 

If  a  person  files  his  1973  return  without 
checking  off  a  dollar  for  the  fund,  he  may 
wnend  his  return  later  to  do  so  by  filing 
Fopn  1040X,  which  also  will  permit  a 
ch^off  for  1972. 

TaxlJ^rs  who  make  a  mathematical 
mistake  OU  their  return  or  who  are  billed 
for  taxes 'due  or  receive  refunds  larger 
or  smaller  than  they  claimed  will  also  be 
given  a  notice  of  the  checkoff.  Mr.  Alex- 
ander estimates  there  will  be  11  million 
such  notices  for  1973  returns. 

Mr.  President,  of  course,  the  long-form 
return  also  includes  the  opportunity  for 
the  taxpayer  to  take  a  tax  credit  or  an 
Itemized  deduction  for  contributions  to 
candidates  for  public  office.  While  that 
Is  not  the  subject  of  my  statement  today, 
I  will  enclose  the  text  of  the  explanatory 
statement  for  the  tax  credit  or  deduction 
at  the  close  of  my  remarks,  as  enclosure 
No.  3. 

This  publicity  campaign  is  encourag- 
ing to  me.  It  gives  impetus  to  the  only 
system  of  public  financing  of  Presiden- 
tial campaigns  that  we  presently  have. 

1  agree  with  many  of  my  colleagues  and 
many  people  across  the  country  that  the 
dollar  checkoff  limited  to  general  elec- 
tion Presidential  campaigns  is  not 
enough  in  and  of  itself,  but  it  is  an  im- 
portant step  in  the  right  direction.  Our 
hope  for  further  -eform  should  not  de- 
lay efforts  to  fully  utilize  the  fund  as 
now  established. 

Only  3.1  percent  of  the  taxpayers  par- 
ticipated In  the  checkoff  last  year.  It  Is 
my  earnest  hope  and  belief  that  with 
proper  publicity  this  year  we  can  greatly 
increase  that  percentage.  If  we  work  at  It, 
we  can  have  $75  to  $100  million  in  the 
fund  for  the  1976  election  even  if  other 
reform  efforts  fail.  And  if  we  are  suc- 
cessful in  broadening  the  fund  along  the 
lines  approved  by  the  Senate  in  the  last 

2  weeks,  our  efforts  now  to  encourage 
participation  in  the  checkoff  will  have 
given  us  a  better  foundation  on  which 
to  build. 

Mr.  President,  I  ask  imanlmous  con- 
sent to  print  In  the  Record  my  letter  to 
the  IRS  and  Mr.  Alexander's  reply  to 
me  of  November  30,  1973,  followed  by 
those  enclosures  to  his  letter  which  can 
be  reproduced  in  the  Recoro. 


There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

NovxMBB  13,  1972. 
Mr.  DoNALO  C.  Alexander, 
Commissioner.    Internal    Revenue    Service, 
Washington,  D.C. 

DsAS  Mb.  Alexandxx:  As  you  know,  I  have 
greatly  appreciated  the  initiative  and  co- 
operation of  the  Internal  Revenue  Service 
with  respect  to  encouraging  taxpayer  support 
of  the  Presidential  Election  Campaign  P^md. 
In  particular,  I  am  encouraged  by  the  im- 
mediate IRS  approval  of  my  suggestion  that 
employees  be  allowed  voluntarily  to  encour- 
age taxpayer  ptartlclpatlon  through  the  doUar 
check-off  on  the  tax  form  by  Including  in- 
formational materials  with  their  maUing  of 
W-2  Forms. 

In  this  connection,  I  would  appreciate  an 
opportunity  to  see  the  text  of  advertising 
spot  announcements  or  printed  materials 
which  the  IRS  plans  to  distribute  or  make 
available  for  distribution  regarding  the  dol- 
lar check-off.  As  you  know,  no  official  lay- 
men's description  of  the  dollar  check-off  has 
been  publLsbed.  I  would  like  to  see  your  in- 
formation as  soon  as  possible. 

With  best  wishes. 
Sincerely, 

HtnSERT  H.  HCMPHBET. 

Internal  Revsntte  Service, 
Washington,  D.C.  November  30.  1973. 
Hon.  Hubert  H.  Hcmphbet, 
U.S.  Senate, 
Washington,  D.C. 

Dear  Senator  Humpuret:  This  is  in  re- 
ply to  your  previously  acknowledged  letter 
of  November  13  asking  to  see  the  texts  of 
advertising  spot  announcements  or  printed 
materials  on  the  dollar  check-off  which  the 
IRS  plans  to  distribute  or  make  avaUable  for 
distribution. 

Our  program  to  remind  taxpayers  of  the 
check-off  Includes: 

1.  Public  service  television  announcement, 
in  color,  to  be  distributed  to  networks  and 
stations  throughout  the  United  States. 

2.  "Drop-in"  ads  In  four  sizes  for  distribu- 
tion to  700  major  national  publications  and 
to  IRS  public  information  field  officers  for 
local  media.  Drop-In  ads  are  designed  to  fit 
Into  the  standard  advertising  spaces  of  pub- 
lications, which  print  the  ads  as  a  public 
service  when  they  have  space  available. 

3.  Poster.  11"  x  14",  to  be  placed  on  walls 
and  counters  in  IRS  offices, 

4.  News  item  for  Congressional  newsletters, 

5.  News  release  from  Washington  for  dally 
newspapers, 

6.  Two  news  releases  for  local  dally  news- 
papers to  be  distributed  by  ERS  field  offices, 

7.  Two  news  releases  for  weekly  newspa- 
pers to  be  distributed  by  IRS  field  offices, 

8.  Two  itullo  spot  announcements  to  be 
distributed  to  networks  and  stations 
throughout  the  United  States. 

Items  1,  2,  and  3  are  In  final  form,  and  text 
or  facsimiles  are  enclosed.  The  balance  of 
the  items  are  being  prepared  and  we  vrtU 
send  you  copies  when  they  are  completed. 

The  front  covers  of  the  1973  tax  form 
packages  for  both  the  1040  and  1040A  contain 
a  prominent  reference  to  the  check-off.  Bold- 
face type  in  red  Ink  draws  attention  to  the 
check-off  on  the  package  covers  and  on  the 
forms  themselves.  Those  who  did  not  Indi- 
cate a  check-off  on  their  1972  returns  will 
be  able  to  do  so  right  above  the  block  for 
their  .signatures.  We  are  enclosing  copies  of 
these  forms  for  yotir  Information. 

Taxpayers  who  file  their  1973  tax  returns 
without  making  a  designation  for  1973  will 
have  another  opp)ortunlty  to  check-off.  They 
wUl  be  able  to  do  so  by  amending  their  re- 
turn with  Form  1040X,  "Amended  VS.  In- 
dividual Income  Tax  Return."  Form  1040X 
will  also  permit  a  designation  for  1972  by 
those  who  did  not  make  a  check-off  tor  that 
year. 


Form  6185.  "Presidential  Election  Cam- 
paign Fund  Designation,"  wlU  be  Included  In 
all  computer-generated  notices  sent  to  tax- 
payers and  wUl  enable  them  to  check  off  if 
they  haven't  already  done  so  on  their  re- 
turns. Taxpayers  receive  these  notices  when- 
ever they  make  a  mathematical  error  on  their 
return,  are  billed  for  taxes  due.  or  receive  a 
refund  larger  or  smaller  than  they  claimed. 
An  estimated  11  million  notices  wUl  be 
mailed  concerning  1973  returns. 

Forms  5185  and  1040X  are  at  the  printers. 
Copies  will  be  mailed  to  you  when  they  are 
available. 

Last  year,  3.1  percent  of  all  returns  in- 
cluded 1976  Presidential  Election  Campaign 
Fund  designations.  We  woxild  expect  that 
changes  In  the  law,  method  of  checking  off, 
the  residual  effect  of  earlier  IRS  pubUclty 
efforts,  and  our  current  efforts  to  acquaint 
the  pubUc  with  the  check-off  will  resxUt  in 
a  significantly  greater  participation  by  tax- 
payers In  the  coming  months. 

Please  let  us  know  If  we  can  be  of  further 
service. 

With  kind  regards. 
Sincerely, 

Donald  C.   Alexander. 

TV  Procrasc  Format 

VIDEO 

CU  of  flag  in  "Spirt  of  "76." 

Zoom  back  to  entire  painting. 

MS  of  old  artwork  with  man  holding 
money. 

Shot  of  man  (old  artwork)  working  on 
paper  gives  impression  of  man  working  on 
tax  return. 

Zoom  in  on  1040  and  1040A. 

Super  IRS  logo. 

AtTDIO 

Music:  Fades  up:  Fife  and  dnims. 

Music  up  fuU. 

VO:  The  Spirit  of  "76  .  .  .  we're  going  to 
celebrate  it  again.  In  1976,  we'll  have  a  presi- 
dential election.  You  can  give  a  dollar  of 
your  taxes  to  a  non-partisan  fund  to  help 
pay  campaign  expenses  of  presidential  candi- 
dates. This  doesn't  affect  how  much  tax  you 
pay  or  the  amount  of  your  refund.  Look  for 
the  check-off  section  on  your  federal  income 
tax  return.  And,  if  you  did  not  do  so  last 
year,  you  can  also  check  off  for  1972  on  your 
1973  return. 

Music  up  and  out. 

Copt  for  Drop-in  Ads  and  Posters 
to  check  ob  not  to  check 

You  may  participate  In  the  1976  Presi- 
dential Election  Campaign  Fund  by  check- 
ing the  box  on  yotir  tax  form  1040  or  1040A. 
This  will  designate  (1  (or  92  on  a  Joint  re- 
turn) to  a  nonpartisan  fund.  If  you  didn't 
do  so  last  year,  you  can  also  check  a  box  for 
1972.  This  WlU  not  reduce  your  refund  or  in- 
crease your  tax.  A 

Department  of  the  Treasury,  Internal 
Revenue  Service. 

Pabt    IV. — Credits 

Line  52 — Credit  for  Contributions  to  Can- 
didates for  Public  Office. — You  may  claim  a 
tax  credit  on  line  52,  Form  1040  or  an  item- 
ized deduction  on  line  33,  Schedule  A  (Form 
1040),  but  you  cannot  claim  both,  for  poUt- 
Ical   contributions  paid. 

If  you  elect  to  claim  a  credit  on  line  62, 
Form  1040,  the  amount  of  the  credit  Is  one- 
half  of  the  political  contributions  paid,  but 
not  more  than  912.50  ($25  If  married  and 
filling  a  Joint  return).  This  credit  may  not 
exceed  the  tax  on  lines  16,  66,  67,  and  68 
less  the  amount  of  credits  on  lines  49,  60, 
and  51.  Make  a  side  calculation  before  you 
enter  the  credit  on  line  62. 

DLVLNITIONS 

"Political  contributions"  means  a  contri- 
bution or  gift  of  money  to — 

(1)  A  person  who  Is  a  candidate  for 
nomination  or  election  to  any  Federal,  State, 
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or  local  elective  public  oCOce  In  ajay  primary, 
general,  or  special  election,  tot  his  uae  to 
further  his  candidacy. 

(3)  Any  group  organized  and  operated  ex- 
clusively to  support  the  nomination  or  elec- 
tion of  one  or  more  candidates  seeking  Fed- 
eral, State,  or  local  public  office,  for  use  by 
that  group  to  further  Its  purposes. 

(3)  The  national  committee  of  a  national 
llucal  party. 

(4)  The  State  committee  of  a  national  po- 
UUcal  party  as  designated  by  the  State  com- 
mittee of  that  party. 

(5)  A  local  committee  of  a  national  politi- 
cal party  as  designated  by  the  SUte  com- 
mittee of  that  party 

"Candidate"  means  •  person  who  has  pub- 
licly announced  candidacy  for  nomination 
or  election  to  Federal.  SUte.  or  local  elec- 
tive public  office  and  meets  the  legal  qiiall- 
ficatioDS  to  bold  the  office. 

"National  pollticai  party"  means: 

(1)  A  political  party  presenting  candi- 
dates or  electors  for  President  or  Vice  Presi- 
dent on  the  official  ballot  of  ten  or  more 
States  during  an  election  year. 

(2)  In  the  case  of  contributions  made  dur- 
ing any  other  taxable  year  of  the  taxpayer, 
a  political  party  that  met  the  qualifications 
described  in  the  preceding  paragraph  (1) 
In  the  last  Presidential  election. 

■State"  means  the  States  and  the  District 
of  Columbia. 

"Local"  means  a  political  subdivision  or 
Uie  total  of  subdivisions  of  a  State  or  part 
of  It. 


With  freedom  here — In  stature  grows  each 


GREATER  INTERNATIONAL 
UNDERSTANDING 

Mr.  MONDALE.  Mr.  President,  last 
April  a  poem  composed  by  A.  A.  Granov- 
sky,  professor  emeritus  at  the  University 
of  Miniiesota,  appeared  in  the  newsletter 
of  the  International  Institute  of  Minne- 
sota. 

This  poem  expresses  beautifully  the 
sentiment  shared  by  VS.  citizens  of 
Ukranian  ancestry  who  are  proud  of  their 
cultural  heritage  and  deeply  loyal  Ameri- 
cans. It  is  also  an  eloquent  plea  for  free- 
dom, mutual  understanding  and  dignity 
among  people  of  all  countries. 

Mr.  President,  I  believe  many  of  my 
colleagues  ^-ould  enjoy  reading  this  poem 
by  a  distinguished  entomologist  and  an 
eloquent  spokesman  on  behalf  of  greater 
international  understanding.  I  ask  unan- 
imoxis  consent  that  it  be  printed  in  full 
in  the  Rxcoao. 

There  being  no  objection,  the  poem 
was  ordered  to  be  printed  m  the  Rxcoao, 
as  follows: 

I  Lovz  Them  Bora 
I  have  been  often  asked — how  can  I  love 
Two  countries,  as  my  fatherland,  so  dearly? 
To  share  my  soul  with  them,  my  Itfe,  and 

lore  .  .  . 
And    faithful    be    to    both — how    conld    be, 
really?! 

But  It  Is  so!  Indeed. — I  love  them  both ! 
I  love  America — as  thouf:h  my  wife. 
With  wbooa  I  sbace-oajr  ha^pineas  and  life — 
Why   shouldn't  I   love   her   UU   the   last  of 
breath? 

I  love  Ukraine  as  weU !  As  faithful  son 
Loves  Mother  —She   that  gave  me  life,  first 

klaa!  .  .  . 
To  both  I  owe  creative  thougbta  and  bliss. — 
For  their  future  greatness  under  sun! 

My  love  to  both  of  them  is  true  and  strong 
And  my  devotion  to  the  cause — sincere, 
I  see  no  confikct  in  my  love,  no  (ear, — 
Por  liberty  o{  both  I  sin«  my  song!  ,  .  . 


With  dignity  to  share  In  fullest  measoze. 
So   dear  to  him  his  priceless  native  treas- 
ures,— 
With    love    to    both!    What    more    can    one 
demand?! 


And  you,  my  friends 

light— 

To  see  America  as  true,  as  love, 
birlched    with    cultxires,    visions 


have  kept  this  guiding 


and    the 


For  human  destiny  and  freedom's  fight!  . 
— A.  A.  Okamovskt. 


CAPT    PATRICK  K.  HARROLD 

Mr.  DOLE.  Mr.  President,  yesterday, 
memorial  senices  were  held  in  Leaven- 
worth, Kans.,  for  Capt.  Patrick  W. 
Harrold,  U,S.  Air  Force.  These  services 
followed  a  finding  by  the  Air  Force  that 
Captain  Harrold  is  presumed  to  have 
been  killed  in  action  during  the  Vietnam 
war  in  1969.  No  information  or  evidence 
was  ever  developed  on  his  fate  or  that 
of  another  pilot  who  vanished  after  their 
aircraft  crashed  during  an  attack  on 
North  Vietnamese  forces  in  Laos. 

"Hiese  services  stand  as  a  vivid  reminder 
to  each  of  us  individually  and  to  the 
Nation  as  a  whole  that  the  Vietnam  war 
is  not  a  closed  book.  Captain  Harrold  was 
one  of  some  1.300  Americans  whose  status 
was  not  resolved  by  the  Paris  peace  agree- 
ments of  January  1973.  These  individuals, 
listed  by  the  Armed  Forces  as  missing  in 
action,  are  constant  reminders  to  us  that 
the  Vietnam  war  cannot  be  considered 
a  completed  chapter  in  our  history. 
Neither  can  we  forget  that  the  North 
Vietnamese  and  the  Vietcong  have  failed 
to  comply  with  their  obligations  under 
the  Paris  agreements  to  assist  in  obtain- 
ing information  on  our  MIA's. 

As  one  «  ho  has  worked  for  many  years 
with  the  wives,  parents,  and  friends  of 
our  prisoners  and  missing  men,  I  know 
the  likelihood  of  any  of  them  having 
sur\ived  as  many  as  5,  6  or  7  years  Is 
slim  But  that  is  not  the  entire  point.  Our 
forces  have  data  on  crash  sites,  combat 
engagements,  and  returned  prisoners  re- 
ports which — if  on-the-scene  tnvestiga- 
tions  could  be  made — might  very  well 
lead  to  solid,  factual  determinations  on 
these  men. 

But  there  has  been  no  cooperation 
from  North  Vietnam  or  the  Vietcong.  In 
stark  violation  of  the  Paris  agreements 
they  have  refused  to  allow  our  Joint 
Casualty  Resolution  Center  Task  Force 
to  make  inflections. 

Thus  the  wiTes,  families,  and  loved  ones 
of  these  men  must  either  go  on  not  know- 
ing—in emotional  and  legal  limbo — or 
accept  the  legally  effective  determina- 
tions by  the  aervices,  as  in  Captain 
■Harrold '6  case. 

So  I  believe  that  the  services  in 
Captain  Harrold's  honor  yesterday  serve 
two  basic  purposes.  First,  they  pay  that 
last  measure  of  respect  suid  tribute  to 
an  American  who  gave  the  ultimate 
measure  of  devotion  to  his  country.  Sec- 
ond, these  services  also  signal  his  fellow 
coimtrymen  that  we  must  not  and  shall 
not  forget  others — some  1,300 — whose 
missing-in-action  status   Is   being   pro- 


longed mmeoeasarlly  and  tawxcosably  by 
Hanoi. 

Mr.  President,  I  ask  unanimous  consent 
that  an  editorial  from  the  Leavenworth 
Times  of  December  3,  1»73,  be  printed  In 
the  Record. 

And.  Mr.  President,  I  would  also  ex- 
press to  the  family  of  Captain  Harrold 
my  personal  sympathies  smd  the  greatest 
measure  of  respect  for  his  valiant 
sacrifice  to  the  Nation  whose  uniform  he 
wore. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  lUcoRa, 
as  follows : 

BorroKiAL — Wnu  Deepest  STttPtrnt 

The  long  wait  for  s<Hne  official  finding  has 
ended  for  the  family  of  Air  Ptorce  Capt.  Pat- 
rick K.  Harrold.  The  Air  Force  has  notified 
his  next  of  kin  that  his  status  of  missing  in 
action  has  been  terminated  by  a  presumed 
finding  of  kiUed  in  action  as  ot  Nov.  19, 
1973. 

Captain  Harrold  was  one  of  two  pilots  who 
vanished  over  Laos  during  an  attack  mission 
against  advancing  North  Vietnamese  forces 
the  night  of  Dec.  S,  1969.  The  presence  of 
large  numbers  of  Communist  forces  in  the 
area  prevented  a  ground  search.  Aerial  search 
revealed  no  clue  to  their  fate  and  returned 
prisoners  of  war  and  other  sources  have  pro- 
vided no  information  concerning  thena. 

To  the  discredit  of  the  North  Vietnamese 
who  promised  on  Jan.  28  of  this  yeau-  to  assist 
in  accounting  for  all  Americans  missing  In 
action,  that  country  and  her  allies  have  re- 
fused ever  since  to  provide  either  help  or 
information. 

We  Join  the  many  friends  of  Captain  Har- 
rold's family  in  offering  our  deepest  sympattay 
and  our  prayers  It  was  not  our  privilege  to 
have  known  the  deceased  personally,  but  he 
was  an  American  patriot  who  made  the  high- 
est sacrifice  for  his  country  and  in  the  name 
of  freedom. 


RETIREMENT  OP  ANDREW  E. 
RUDDOCK 

Mr.  McGEE.  Mr.  President,  as  chair- 
man of  the  Committee  on  Post  Office  and 
Civil  Service.  I  want  to  take  this  oppor- 
tunity to  commend  Mr.  Andrew  E.  Rud- 
dock, who  «-ill  retire  effective  January  1, 
1974,  after  34  years  of  service. 

Andy  Ruddock  plans  to  step  down  after 
a  career  in  which  he  rose  from  messenger 
to  head  of  the  Bureau  of  Retirement,  In- 
surance, and  Occupational  Health. 

As  director  of  that  Bureau.  Mr.  Rud- 
dock was  a  frequent  witness  before  my 
committee.  Always  he  was  knowledge- 
able, informative,  and  helpful.  Indeed  his 
thinking  and  his  direction  have  been 
major  factors  in  the  development  of 
civU  service  retirement,  group  life,  and 
group  health  insurance  programs.  His  ef- 
forts have  been  recognized  by  advance- 
ment through  the  Commission's  ranks 
to  his  present  position  and  by  his  receipt 
of  the  Commissioners'  Award  for  Dis- 
tinguished Service  in  1961.  I  cannot  per- 
mit Andy  Ruddocks  impending  retire- 
ment from  his  post  at  the  Civil  Service 
Commission  to  pass  without  acknowledg- 
ing the  debt  of  thanks  for  his  truly 
dedicated  service  to  civil  service  em- 
ployees and  the  public.  Also  I  want  to 
express  thanks  to  him  for  the  high  de- 
gree of  cooperation  which  the  Bureau 
of  Retirement,  Insurance,  and  Occupa- 
tional Health  has  always  shown  to  the 
Committee  on  Post  Office  and  Civil  Serv- 
ice and  the  Congress  as  a  whole. 
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Hf^jpily,  Mr.  President,  the  Bureau 
will  remain  in  good  hands.  Thomas  A. 
Tinsley.  Deputy  Director  of  the  Bureau 
for  the  past  4  years,  virlll  succeed  Mr. 
Ruddock.  With  John  Q.  McCarthy  as 
Associate  Director  for  Operations  and 
Solomon  Papperman  as  Associate  Direc- 
tor for  Policy  to  assist  him,  Tom  Tinsley 
will,  I  am  confident,  continue  the  out- 
standing administrative  record  of  the 
Bureau. 


A  USEFUL  AND  ESSENTIAL 
UNITED  NATIONS 

Mr.  JAVrrs.  Mr.  President,  In  addi- 
tion to  the  vital  role  played  by  the  United 
Nations  In  the  containment  and  cessa- 
tion of  the  recent  outbreak  of  hostilities 
in  the  Middle  East  and  the  crucial  role 
the  United  Nations  has  played  in  so 
many  other  world  crisis  situations,  In 
recent  years  there  has  been  an  ongoing 
debate  as  to  whether  the  United  Na- 
tions Is  anything  more  than  a  debating 
society.  In  my  judgment,  the  U.N.  has 
proved  its  worth  many  times  over  In  Its 
essential  peace  keepliig  role  and  In  the 
settlement  of  such  disputes  In  areas  as 
Cyprus.  Korea,  the  Congo,  and  other 
areas.  F^irthermore,  the  United  Nations 
has  sponsored  the  Declaration  of  Human 
Rights,  and  numerous  international  con- 
ventions, such  as  the  conventions  deal- 
ing with  genocide,  forced  labor,  and 
slavery,  all  of  which  serve  to  protect  the 
human  rights  and  civil  liberties  of  all 
peoples. 

In  an  article  published  In  the  Septem- 
ber 1973  Free  Mind— a  publication  of  the 
American  Humanist  Association— Mr. 
Jesse  Gordon  has  succinctly  described 
why.  In  his  judgment,  the  United  Nations 
is  the  useful  and  essential  world  organi- 
zation that  It.  In  fact.  Is.  I  recommend 
this  article,  "AHA  and  the  United  Na- 
tions," for  the  Information  of  all  Sena- 
tors, and  I  ask  unanimous  consent  that 
it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rkcoro. 
as  follows: 

AHA  AND    THE    UKTTED    NATIONS 

(By  Jesse  Gordon) 

When  delegates  from  60  nations  met  at 
San  Francisco  In  the  spring  of  1945,  World 
War  n  was  not  yet  over,  but  a  determination 
to  establish  an  international  organization  to 
keep  the  peace  was  paramoimt  in  the  minds 
of  the  delegates.  After  two  months  of  intense 
negotiations,  the  language  of  the  Charter  of 
the  United  Nations  was  agreed  upon. 

Twenty-eight  years  have  passed  since  the 
nations  of  the  world  pledged  themselves  "to 
save  succeeding  generations  from  the  scourge 
of  war." 

In  Judging  the  political  performance  of  the 
UN  and  m  making  the  organization  the 
scapegoat  for  the  difficulties  of  Its  members, 
a  niimber  of  Important  considerations  are 
often  convenienUy  forgotten.  The  first  of 
these  Is  the  origin  of  the  UN.  The  UN  was 
not  set  up  by  small  or  medium  powers.  It 
was  set  up  by  the  great  powers  themselves 
under  the  shock  and  experience  of  two  devas- 
tating world  wars.  Kurt  Waldhelm,  the  sec- 
retary.general  of  the  UN,  sUtee:  "The  UN 
was  set  up  by  the  great  powers  to  avoid  in 
the  future  the  mistakes,  weaknesses  and 
misunderstandings  which,  twice  In  less  than 
30  years,  had  led  them  into  total  war.  We 
Ignore  this  historical  fact  at  our  peril." 

The  American  Humanist  Association  Is  ac- 


tive  among    the   hundreds    of    non-govern- 
mental organizations  sponsoring  the  UN. 

The  /lS.Jl.  realizes  there  is  an  urgent  need 
for  greater  understanding  and  suppwrt  of  the 
United  Nations  by  the  millions  of  citizens 
who  are  the  constituents  of  non-govern- 
mental organizations.  The  A.H.A.  Is  repre- 
sented In  the  NGO  group  by  Mrs.  Henrietta 
Rogoff  with  Mr.  Jesse  Gordon,  alternate. 

In  1945,  the  UN  came  Into  existence  ac- 
companied by  the  usual  flowery  speeches. 
It  was  seen  as  "the  great  hope  of  humanity," 
"the  hope  of  the  world,"  and  "the  last,  great 
hope  for  peace." 

Has  the  UN  fulfilled  the  "hope"  that  so 
many  people  placed  in  it  as  "The  last  great 
hope  of  humanity?"  Or,  is  It  Just  a  useless 
debating  society? 

First  of  all,  the  UN  has  contended  with  a 
world  of  many  revolutions — peaceful  and 
otherwise.  The  original  membership  of  the 
UN  was  51;  It  now  numbers  135,  with  the 
two  Germanys  recently  Joining.  The  UN  has 
many  achievements  to  its  credit.  It  can  count 
among  Its  successes,  in  the  political  area, 
the  negotiated  settlement  of  disputes  affect- 
ing Indonesia,  Kashmir,  and  West  New 
Guinea,  among  others.  The  Middle  East 
"question"  has,  of  course,  been  before  the 
UN  almost  continuously  since  1947.  It  can  be 
shown  that  UN  presence  in  the  area  has  pre- 
vented many  incidents  from  developing  into 
a  wider  war. 

One  might  ask  the  question:  What  might 
have  happened  in  the  Congo  and  neighbor- 
ing states  in  1960  if  it  had  not  been  for  the 
UN  peacekeeping  force  there?  Critics  point  to 
Soviet  Intervention  In  Hungary  and  Czecho- 
slovakia and  the  impotence  of  the  UN  to  act 
in  those  situations. 

It  all  comes  down  to  big  power  politics  and 
political  objectives.  The  J3B.  role  in  Indo- 
china could  similarly  be  examined  for  viola- 
tions of  the  U  J^.  Charter. 

What  are  the  principles  of  the  Charter? 

The  Charter  la  based  on  seven  main  prin- 
ciples: 

(1)  The  equality  and  sovereignty  of  aU 
member  states. 

(2)  FulflUment  "in  good  faith"  by  all 
members  of  obligations  assumed  under  the 
Charter. 

(3)  Peaceful  setUements  of  disputes. 

(4)  Renunciation  of  the  threat  or  use  of 
force. 

(6)  Cooperation  with  the  UN  in  any  action 
It  takes. 

(6)  Encouragement  of  non-member  states 
to  abide  by  its  principles. 

(7)  Non-intervention  by  the  UN  in  the 
Internal  tiffairs  of  any  state. 

The  Charter  also  calls  for  freedom  of  rcU- 
gion.  Many  faiths,  each  with  a  different  con- 
ception of  God.  are  represented  at  the  UN. 
A  moment  of  silence  opens  and  closes  each 
General  Assembly  session,  and  there  Is  a 
Meditation  Room  at  UN  headquarters  which 
is  open  at  all  times.  There  Is  no  mention  of 
God  in  the  Charter  Just  as  there  is  none  In 
the  U.S.  Constitution. 

The  XXa  Charter  pledges  all  members  to 
cooperate  for  the  promotion  of  human  rights. 
Although  the  authority  of  the  United  Na- 
tions Is  limited  to  debate,  study,  publicity, 
and  recommendation.  It  has  exerted  Immeas- 
urable influence  on  behalf  of  human  rlghU. 

In  1948  the  General  Assembly  adopted  the 
Universal  Declaration  of  Human  Rights  Its 
clauses  on  the  clvU,  political,  economic,  and 
social  rights  of  human  beings  have  in- 
fluenced the  written  constitutions  of  a  num- 
ber of  new  nations.  Its  provisions  have  been 
Incorporated  in  several  Important  peax^e 
treaties. 

The  General  Assembly  has  also  produced 
draft  conventions — treaties — In  the  human 
rights  field.  Some  forbid  particular  offenses 
such  as  genocide,  forced  labor,  and  slavery. 
Others  set  standards  In  particular  areas 
such  as  political  rights  of  wofiien  Such  con- 
ventions must  be  ratified  by  the  individual 


UN  members  In  accordance  with  their  con- 
stitutional processes.  In  addition,  the  Assem- 
bly has  produced  two  comprehensive  human 
rights  covenants,  one  cm  dvU  and  political 
rights  and  tme  on  economic  and  social  rights, 
both  ratified  by  more  than  30  governments. 
Por  many  years  UN  experts  have  offered 
advisory  services  to  governments  on  human 
rights  questions.  Various  UN -sponsored  In- 
ternational seminars  on  human  rights  have 
been  held.  The  UN  has  also  served  as  a  cen- 
tral point  to  which  aggrieved  groups  may 
complain  of  specific  human  rights  violations. 
But  there  is  disagreement  as  to  how  the  UN 
should  handle  such  complaints.  One  proposal 
would  establish  a  UN  office,  that  of  High 
Commissioner  for  Human  Rights,  to  receive 
inquiries  and  complaints  from  both  govern- 
ments and  private  parties  and  to  advise  and 
conciliate  at  their  request.  The  High  Com- 
missioner would  have  no  power  to  overrule  a 
government,  but  his  views  would  carry  moral 
authority. 

LEGAL  SERVICES  CORPORATION 

Mr.  HARTKE.  Mr.  President,  with  the 
enactment  of  legislation  concerning  legsd 
representation  for  those  otherwise  un- 
able to  afford  counsel  in  matters  under 
the  aw.  "^  e  twe  taking  several  giant  steps 
toward  the  constitutional  command  of 
"equal  protection  of  the  laws."  Many 
words  have  been  written  and  spoken  on 
this  subject  sOready  and  I  shall  therefore 
keep  mine  brief. 

I  would  like  to  point  to  the  outstanding 
record  of  the  Legal  Services  Organiza- 
tion of  Indianapolis,  Ind..  which  has  suc- 
ceeded in  1.495  cases  which  it  brought 
Into  the  courts  of  this  country.  I  do  not 
here  imply  that  1,495  cases  would  have 
otherwise  gone  without  justice,  but  I 
am  sure  the  quality  of  justice  which  these 
cases  have  brought  to  the  litigants  fur- 
thers the  spirit  of  respect  for  the  law  in 
Indianapolis. 

Mr.  President,  the  bill  S.  2686.  which 
we  are  considering  here  goes  a  long  way 
In  assuring  the  people  of  this  country 
that  they  will  be  represented  by  coun- 
sel in  the  courtrooms.  The  Committee  on 
Labor  anc  PubUc  Welfare  has  performed 
a  remarkable  task  in  balancing  the  in- 
dependence of  counsel  with  the  political 
ramification^  of  public  finance.  Even 
though  certain  sections  of  the  bill  do  not 
represent  clear  and  concise  lines,  it  is 
the  start  of  a  corporation  which  will 
bring  justice  to  all  the  peoples  of  Amer- 
ica. 

The  legal  profession  will  gain  new  re- 
spect and  Identification  with  all  indi- 
viduals in  our  society  when  the  poor  have 
representation  just  the  same  as  the  cor- 
porations. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  received  by  me  from 
one  of  the  lawyers  in  the  Indianapolis 
office,  along  with  supporting  Informa- 
tion and  articles  from  several  newspapers 
be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the  R»c- 
ORD,  as  follows: 

Legal  Sesvxces  OacANiZATioir 

OF  Indianapolis.  Inc.. 

DecemX>eT6.1975. 
Senator  Vance  Haetkk, 
Old  Senate  Office  Building, 
Washington,  D.C. 
Attention:  Steven  Cloud. 

Deax  SxNAToa  Haetke  :  Enclosed  Is  a  sum- 
mary of  the  structure  and  actlvlUes  of  the 
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Legal  Services  Organization  oX  IncUanapoUa. 
I  also  attach  some  newspaper  articles  wblch 
may  b«  of  help  to  you  as  well. 

Our  file  cootalnlng  letters  of  endorsement 
from  Indianapolis  groups  was  destroyed  In 
the  recent  Indianapolis  Are,  which  completely 
destroyed  LSO's  downtown  office  In  the 
Thomas  BuiklUig.  We  artr  attempting  to  re- 
construct the  Ue  by  obtaining  the  originals 
of  the  letters  which  were  sent  to  the  Mayor 
and  to  City-Council  members  last  year  and 
if  we  are  succes&ful,  I  wUl  send  them  on  to 
you  without  delay. 

Please  get  in  touch  with  me  if  I  can  be  of 
any  further  assistance. 
Yours  truly, 

JODT  Rapuaei., 
Attontey-at-Law.  Northeast  Ofice. 

Obckmbix  6.   1973. 

The  Legal  Serrlces  Organization  of  In- 
dlaaapolla  la  a  non-proflt  corporation  orga- 
nized under  the  laws  of  the  state  of  Indiana. 
which  since  1006  oflers  free  legal  services  to 
poor  persons  living  in  Marlon  County.  It  re- 
ceives Its  funds  from  the  Office  of  Economic 
Opportunity  and  currently  employs  14  at- 
torneys who  work  in  three  o(&ces  In  Indian- 
apolis. 

In  a  period  beginning  March  1,  1973  and 
ending  February  28.  1973.  LSO  of  Indian- 
apolis handled  6.506  cases,  an  average  of  337 
cases  per  staff  attorney.  The  av«ri«e  cost 
per  case  was  981.00.  Of  these  case*,  1739  were 
family  problems.  Including  divorces,  guard- 
ianships, support,  adoptions,  custody,  separa- 
tion and  paternity  actions:  1769  were  Juvenile 
court  cases:  723  consumer  and  employment 
problems:  446  welfare  and  social  security 
matters;  and  504  housing  problems. 

The  LSO  reecrd  In  Indianapolis  demon- 
strates that  the  program  is  allowing  poor 
persons  access  to  attorneys  which  they  did 
not  have  before  the  inoeption  of  the  pro- 
gram. In  the  last  year,  2214  new  clients  stated 
during  the  Initial  Intenlew  with  an  LSO  at- 
torney that  they  were  seeing  a  lawyer  for 
the  first  time  in  their  lives.  1047  new  cases 
In  the  one  year  period  were  referred  by  pri- 
vate attorneys  to  LSO.  Conversely.  LBO  re- 
ferred 993  ineligible  cases  to  the  Indianapolis 
Bar  Association's  Lawyers'  Beferrai  Service, 
which  reptreaents  15  percent  of  ail  those  peo- 
ple who  contacted  the  service  during  this 
period. 

The  Pooa's  Lawtt«s — Group  Scoars  Well  in 

IWBIAWAPOLIS 

(By  Fred  Sieve rs) 

lNi>tAtiAi>cLis. — An  organization  dedicated 
to  ptTDtecting  the  legal  rights  of  the  poor  has 
achieved  such  success  it  has  prompted  a 
storm  of  controversy  in  this  eleventh  largest 
city  In  the  nation. 

The  furor  Is  over  the  role  of  Legal  Services 
Organlaallon  of  Indianapolis  (LSO),  a  group 
of  lawrers  largely  fresh  out  of  law  schocil  with 
an  Impressive  record  of  courtroom  victories 
for  the  poor 

LSO's  snccesses  against  the  st.atiis  quo  In 
controversial  areas  of  school  desegregation, 
student  dlaeipltne  and  wtifare  rights  have 
proTolud  the  ire  of  city  fathers  and  raised 
threau  of  loss  of  local  funding  for  LSO  next 
year. 

Organized  seven  years  ago  and  financed 
largely  by  the  federal  Office  of  K^-nt^r^tni^  Op- 
portunity, LSO  lawyers  have  gone  Into  fed- 
eral and  state  courts  to  score  significant  vic- 
tories not  only  for  the  poor  In  Indianapolis 
but  in  the  rest  of  the  state  as  well. 

It  has  been  blasted  by  some  of  the  city's 
editrrial  writers.  Judges,  school  and  munlcl- 
j)al  oiBclals.  and  praised  by  the  Indianapolis 
League  of  Women  Voters,  Urban  Leagtie,  and 
Model  Cities  Beard. 

Critics  have  accused  LSO  of  meddling,  of 
concentrating  on  sen^tloral  class  actions 
Inrolvlng  large  groups  of  the  poor  rather  than 


on  the  needs  of  poor  individuals  and  of  gen- 
erally being  a  trouble- makar. 

Norman  P.  Metzger.  tb«  34-year-old  direc- 
tor of  the  agency's  18  lawyers,  all  except  one 
younger  than  Metzger.  says  It  is  the  prob- 
lems of  the  poor,  and  not  the  acts  of  LSO. 
which  have  brought  court  decisions  of  which 
critics  complain. 

What  s  more,  he  maintains.  I^O  is  help- 
ing many  of  the  once  skeptical  poor  to  have 
a  new  respect  for  the  orderly  processes  of  the 
law. 

He  cites  the  efforts  of  a  group  of  Indian- 
apolis high  school  students  to  sell  and  dis- 
tribute their  own  newspaper  on  school  prop- 
erty as  a  prime  example. 

The  newspaptf.  published  by  students  with- 
out aid  or  support  of  the  school,  brought  pro- 
tests from  parents,  school  officials,  and  the 
school  tioard,  partly  because  of  the  ueaspa- 
pers*  use  of  a  four-letter  word. 

On  orders  of  the  school  board  the  students 
were  barred  from  distributing  the  newspaper 
on  school  premises.  SLi  studenu  appealed  to 
L£0   for   help. 

"The  kids  came  to  us  and  asked  U  we 
would  represent  them,"  said  Metzger  in  an 
Interview.  "Here  was  a  group  of  students  who 
vo-en't  picketing,  demonstrating  or  doing 
atraUar  cop-outs  but  who  wanted  to  put  the 
system  to  a  test  to  learn  whether  it  protected 
them,  too." 

A  major  issue  was  whether  the  school,  act- 
ing m  place  of  parenu  in  matters  dealing 
with  educational  discipline,  could  exercise 
such  authority  despite  constitutional  rights 
of  free  speech  and  press. 

A  federal  district  ooiirt,  upholding  the  right 
of  the  students  to  distribute  their  newspaper 
on  school  property,  ruled  that  children  have 
rights  independent  of  tiioae  of  parents. 

To  Metzger,  the  studenU  obtained  a  lesson 
in  denKxracy  they  co\ild  never  have  gotten 
in  school. 

They  learned  that  the  American  system  of 
justice  serves  regartUess  of  age. 

The  school  board,  which  has  appealed  the 
decision  to  the  federal  Circuit  Court  of  Ap- 
peals in  Chicago,  apparently  felt  otherwise. 

In  another  victory  against  the  school  board 
that  added  fuel  to  the  fire  of  critics,  LSO 
lawyers,  acting  on  behalf  of  several  welfare 
parents,  won  a  federal  court  ruling  that  the 
board  had  violated  the  court's  order  against 
assignmg  so  nuiny  black  students  to  a  school 
as  to  tend  to  cause  white  parents  to  with- 
draw their  children  and  move  away. 

One  of  the  most  far-reaching  federal  court 
victories  won  by  LSO  lawyers  was  a  suit 
brought  by  a  welfare  mother  protesting  state 
welfare  rules  against  paying  aid  for  depend- 
ent children  to  women  who  had  not  bten 
separated  from  thetr  husbands  for  six 
months. 

The  court  not  only  struck  down  the  six- 
month  waiting  period  as  unreasonable  but 
held,  m  effect,  that  thoee  denied  aid  for 
that  reason  could  be  eligible  for  assistance 
retroactive  to  1970. 

Some  welfare  officials  have  claimed  the 
retroactive  provision  could  cost  the  state 
millions  of  dollars.  The  decision  Is  being 
appealed  by  the  state's  attorney  general. 

In  still  another  decision  of  major  conse- 
quence. LSO  lawyers  won  for  an  Indianapolis 
township  poor  relief  recipient  a  federal  ap- 
pellate court  ruling  that  he  was  entitled  to 
a  prc-hearlng  before  his  aid  was  discontinued 
by  the  township  trustee. 

LSO  lost  in  federal  district  court  and  ap- 
pealed to  the  Seventh  Ctrci.lt  Cotnt  of  Ap- 
peals The  suit  was  brought  against  the  Cen- 
ter Township  trustee. 

Indiana  Attorney  General  Theodore  Sen- 
dak,  protesting  the  case  could  be  a  landmark 
in  federal -state  relations,  sought  but  was 
denied  permission  to  Intervene  in  the  case. 
It  was  LSO  attorneys  who  won  for  a  group 
of  welfare  women  a  public  hearing,  as  re- 
quired  by  \a,w,  on   a  proposed  J5  per  cent 


reduction  by  the  sUte  welfare  board  In  the 
standards  of  needs  governing  welfare  pay- 
ments. 

WhiU  LdO  has  won  major  victorias  for 
the  poor,  it  haa  lost  som*  battles.  It  lost  in 
aa  effort  to  Invalidate  the  state's  ejectment 
statute,  which  it  ciaimecr^ve  landlords  an 
economic  advantage  over  needy  tenants.  Its 
attack  on  the  state's  mechanic  Uen  law. 
which  permits  a  garage  to  retain  possession 
of  a  car  wben  the  owner  Is  onable  to  pay 
repair  charges,  was  unsucoeesful. 

But  In  both  cases,  the  defeats  were  for 
technical  or  procadurai  reasons,  not  on  the 
merits  of  the  issues. 

The  city  oouiicll  has  wlUiheld  a  decision 
on  whether  it  will  continue  to  provide  LSO 
with  special  federal  funds,  which  amounted 
to  9172,000  this  year,  or  wUl  contract  with 
another  organisation  for  legal  services  for 
the  poor.  LSO  also  receives  $318,000  in  OEO 
funds  and  is  expected  to  continue  receiving 
such  funds. 

We   Need  ths   Lbcai.  Sbvicks   OacAWtKATiow 

We  believe  there  should  be  one  standard 
of  justice  for  all  people  In  this  country — 
whether  they  can  afford  the  services  of  an 
attorney  or  not.  And  wc  won't  believe  that 
single  standard  of  Justice  can  beootne  a 
reality  unless  everyone,  including  the  poor, 
has   equal   access   to  legal   assistance. 

In  most  criminal  proceedings  today,  if  a 
defendant  can't  afford  an  attorney,  the  co\ii-t 
must  appoint  one  and  see  that  he's  paid. 

In  most  iK>n-crimtnal  sItuatlotM.  however, 
the  poor  in  this  cooununity  must  depend  on 
the  Indianapolis  Legal  Aid  Society  and  the 
Legal  Services  Organtzatlon  ot  Indianapolis — 
better  known  as  L-S-O. 

Legal  Aid  gets  Its  operating  funds  from 
the  United  Fund  and  other  nongovernmental 
sources.  t,-S-0  relies  entirely  on  public  funds. 

On  Monday  evening,  the  Public  Safety 
Committee  of  the  City-County  Council  will 
consider  an  L-S-O  application  for  slightly 
more  than  aoo-thousand  dollars  In  federal 
Community  Service  Program  funds — about 
a  third  of  the  money  needed  to  maintain 
L-S-O  operations  for  the  coming  year. 

We  strongly  favor  the  continued  funding  of 
L-S-O.  And  we  urge  the  committee  to  rec- 
ommend approval  of  this  request  by  the  full 
City -County  Council. 

L-'J  AW,  with  a  total  of  fottr  attorneys, 
and  apparently  with  no  desire  to  accept  pub- 
lic funds,  can  hardly  be  expected  to  serve  all 
the  legal  needs  of  the  poor  In  this  commu- 
nity. So  L-S-O,  with  22  attorneys,  is  needed. 

And,  according  to  an  outside  evaluation  of 
the  agency,  made  last  month.  L-S-O  in  In- 
dianapolis has  "a  very  effective  program  with 
a  director  who  Is  doing  a  very  good  Job  gen- 
erally and  with  a  dedicated,  highly  intelligent 
staff  of  attorneys." 

The  agency  Is  not  above  criticism.  And 
some  ipas  contained  in  the  recent  evaluation 
report.  But  most  of  L-S-O's  critics  seem  to 
be  persons  who  oppose  the  whole  concept  of 
a  federally  funded  legal  service  for  the  poor. 

We  see  no  viable  alternative  to  such  a  serv- 
ice. And  we  believe  Indianapolis  is  fortunate 
to  have  an  L-S-O  that  is  providing  the  j>oor 
with  legal  service  rated  "good  to  excellent" 
by  knowledgeable  persons  who've  taken  the 
time  to  examine   this  service   closely. 

ISO  Mzarrs  Svrromr  of  ihx  CoitiroNrrT 
To  the  B)rro«:  Sometime  ago  when  the 
cities  were  burning,  people  w«re  being  looted 
all  one  could  hear  was,  "Why  don't  these 
people  use  the  system?"  Maybe  one  should 
ask  the  question  now  "Have  the  same 
people  changed  their  philosophy  and  now 
wonder  why  some  do  use  the  system?" 

It  may  not  have  ntatertallzed  to  the  degree 
many  feel  It  should  have  and  maybe  it  haa 
materialized  to  a  much  greater  degree  than 
many  would  like    In   any  event,  I  feel   the 
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piupose  of  LSO  U  to  provide  greater  access 
of  the  system  to  the  "have-nots"  and  I'd 
like  to  make  it  clear  that  I  am  encouraged 
by  the  complaints  f-oming  from  the  "haves" 
rather  than  the  "have-nots"  and  I  am  sure 
that  there  are  those  who  might  not  share 
these  viewpoints. 

What  about  the  question  of  who  should  be 
sued?  This  reminds  me  of  a  committee  in 
the  Legislature  that  covers  all  segments  of 
the  state  investigating  the  question  of  taxes. 
They  can  all  agree  there  should  be  an  In- 
crease but  the  other  party  should  be  the  one 
to  pay  it.  If  we  truly  intend  for  the  poor  to 
have  adequate  legal  service  then  we  must 
agree  that  the  one  to  be  sued  has  no  priori- 
ties m  the  eyes  of  the  attorney  who  is  des- 
perately trying  to  obtain  a  settlement  for 
bU  client. 

The  mayor  or  the  CouncU  might  agree 
that  it  is  alright  to  sue  everyone  else  ex- 
cept the  sUte.  If  I  understand  the  Presi- 
dent's remarks  then  I  can  agree  with  him 
that  there  ought  not  to  be  any  restrictions 
on  who  the  poor  people  can  sue  throueh 
ISO. 

Just  for  a  minute.  let's  agree  that  there 
are  some  restrictions  then  I  ask  you.  "What 
kind  of  a  committee  structure  should  be  set 
up  to  decide?"  Should  it  be  the  editorial 
writers,  should  it  be  the  John  Birch  So- 
ciety, should  It  be  the  KKK.  should  It  be  the 
Black  Panthers,  should  it  be  labw  imlons, 
should  It  be  corporations,  should  It  be  state 
government,  city  government  or  federal  gov- 
erimient?  I  think  It  should  stand  as  It  is 
now.  the  LSO  or  LAS  for  the  Indigent  and 
the  private  attorneys  for  the  people  who  are 
lucky  enough  to  make  enough  money  to  pay 
their  own  way.  NaturaUy.  I  would  be  willing 
for  the  Board  of  Directors  of  LSO  to  hand 
down  the  guidelines  on  this  matter.  I  do 
want  to  make  It  clear  that  the  situation  as 
It  now  stands,  in  my  opinion  is  a  drastic  at- 
tempt to  Infringe  upon  the  authority  of  the 
Board  of  Directors  of  LSO. 

It  seems  that  many  people  have  talked 
about  letting  the  commiinity  people  decide 
on  their  acUvltles  and  they  are  fully  in  favor 
of  LSO.  I  truly  believe  this  whole  episode  will 
adversely  affect  the  representation  of  the 
poor.  It  is  regrettable,  all  the  accusations  and 
the  false  impressions  that  have  been  made 
against  this  group.  It  is  Ironic  that  9191.104 
was  earmarked  for  the  dog  pound  last  year 
and  9363,123  was  allocated  for  legal  repre- 
senUUon  for  our  city  for  thu  period — all  of 
which  is  accepted  without  question — while 
9202.000  for  legal  representation  for  the  poor 
In  our  town  causes  an  uproar. 

I'd  like  to  address  myself  Just  for  a  minute 
as  to  the  class  action  suits  I  want  to  make 
it  clear  that  I'm  not  satisfied  with  LSO  In 
thU  matter.  In  this  city,  if  a  mother  or 
father's  son  Is  picked  up.  he  has  to  write  a 
letter  to  the  Jail  and  the  authorlUes  will 
write  back  when  the  parents  may  visit.  If 
they  happen  to  be  from  a  well-to-do  famUy 
I'm  sure  this  rule  would  be  bent  with  mere 
phone  calls.  In  any  event,  at  least  the  bonds- 
man would  be  available  for  his  release. 

In  many  cases  the  poor,  and  not  even  what 
you  would  consider  the  poor,  are  blocked 
from  being  released  inasmuch  as  communi- 
cations with  the  individual  jailed  are  re- 
stricted because  they  don't  have  access  to 
the  credit  union  funds  he  has  available  or 
checking  account  that  he  has  avaUable  that 
could  be  used  for  his  release.  I  dont  pose  as 
an  attorney  but  I  would  certainly  welcome 
1£0,  LAS  or  any  other  attorney  that  might 
want  to  try  this  on  for  sire.  In  this  state, 
we  have  handicapped  chUdren  reaching  the 
age  of  18  or  19  before  they  receive  any  edu- 
cation. There  were  cases  in  other  states  that 
did  Induce  this  state  to  pass  legislation  that 
would  provide  this  education  to  those  as  of 
July  of  this  year  As  It  now  sUnds.  most  peo- 
ple acquainted  with  the  problem  feel  the 
y—'ng  ot  the  Uw  satufiad  the  decUton  la 
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the  other  states  and  that  this  state  will  not 
allocate  ftmds  to  satisfy  this  great  need. 

When  I  think  of  the  people  who  have  the 
money  for  legal  service   and   object   to  the 
poor  having  the  same  I'm  reminded  of  the 
minister  who  told  the  story  of  the  Uttle  boy 
that  was  in  love  with  sunshine  and  decided 
to  selfishly  box  himself  up  some  of  this  sun- 
shine and  when  he  nailed  on  the  last  board, 
he  fo»ind  he  had  none.  It  may  very  well  be 
that  unless  we  respect  other  peoples'  rights 
to  have  legal  representation  we  may  very  well 
find  oiu-selves  in  the  little  boys  position. 
Bupoao  C.  Holt. 
Director,  Greater  Marion  County  United 
Auto  Workers  Community  Action  Pro- 
yrflf7V.___ 

Mr.  HARTKE.  Mr.  President,  last 
year,  LSO  was  involved  in  2,402  litigated 
matters.  In  those  which  went  into  litiga- 
tion. LSO  succeeded  In  1,495  of  the  cases, 
which  is  a  win  record  of  73  percent.  This 
includes  13  higher  coma  appeals  includ- 
ing two  cases  in  the  U.S.  Supreme  Court. 
Two  attorneys  and  10  part-time  law 
students,  supported  by  a  grant  from  the 
Indiana  Crimmal  Justice  Planning 
Agency  and  the  community  services  pro- 
gram of  the  Indianapolis  City  Council, 
represent  juveniles  at  the  Marion  Coun- 
ty Juvenile  Court.  "A  third  attorney  in 
the  project  is  prssently  supported  by  the 
Reginald  Heber  Smith  commumty  law- 
yer fellowship  program  of  OEO. 

LSO  publishes  5.000  copies  of  a  month- 
ly preventive  law  newsletter,  "You  and 
the  Law,"  and  prepares  preventive  law 
columns  for  over  10  neighborhood  and 
community  newspapers  in  Indianapolis. 
It  writes  brochures  on  such  areas  as 
landlord-tenant  and  consumer  law  and 
speaks  to  large  numbers  of  commimity 
groups.  Its  monthly  newsletter.  '"The 
Advocate,"  is  mailed  to  some  2,500  mem- 
bers of  the  bar  and  the  public.  It  informs 
the  public  about  the  activities  of  ISO 
and  contains  articles  on  legal  develop- 
ments in  Indiana  and  Marion  County 
which  affect  poor  persons.  The  purpose 
of  "The  Advocate  '  is  the  education  of 
the  pubUc  about  the  legal  problems  and 
legal  rights  of  poor  persons. 

Last  year,  LSO  served  30  eligible  com- 
munity groups,  dealing  with  the  prob- 
lems the  grou-'s  were  solving  which 
would  improve  the  quality  of  life  in  vari- 
ous Indianapolis  neighborhoods. 

LSO's  relatively  ':w  class  action  suits 
this  year  established  important  rights 
for  poor  persons  in  Marion  County.  LSO 
won  for  an  incapaciuted  Indianapolis 
township  poor  relief  recipient  the  right 
to  be  informed  of  the  reasons  for  his 
termination  from  poor  relief  and  the 
opportunity  for  a  hearing  before  termi- 
nation of  assistance. 

ISO  brought  another  case  on  behalf 
of  a  welfare  mother  and  her  children 
who  were  denied  welfare  because  she  had 
not  been  separated  from  her  husband  for 
6  months.  In  striking  down  this  Indiana 
regulation,  the  court  ruled  that  Congress 
had  not  sanctioned  a  6-month  waiting 
period  for  AFDC  eliglbUity.  In  a  recent 
case,  an  LSO  attorney  is  attempting  to 
win  for  a  tenant  the  important  right 
not  to  be  retaliated  against  by  her  land- 
lord because  she  took  various  actions 
aimed  at  bringing  the  home  up  to  mini- 
mum housing  code  standards. 


ISO's  board  of  directors,  reflects  the 
wide-ranging  interest  in  LSO  on  the  part 
of  city  government  and  the  Bar  in  In- 
dianapolis. Four  members  of  the  15- 
member  board  are  appointed  by  the  City- 
County  Council  of  tlie  Consolidated  City 
of  Indianapolis,  four  by  the  Indianapolis 
Bar  Association,  one  by  the  Marion 
County  Bar  Association,  one  by  the 
mayor  of  Indianapolis,  and  five  by  the 
cUent  community  by  a  democratic  selec- 
tion process.  These  five  represent  the  In- 
dianapolis Branch  of  the  National  Asso- 
ciation for  the  Advancement  of  Colored 
People,  the  Indianapolis  branch  of  the 
Urban  League,  the  Indianapolis  Southern 
Christian  Leadership  Conference,  the  In- 
dianapolis Welfare  Rights  Organization, 
and  the  Marion  County  Central  Labor 
Council  of  the  AFLr-<no. 

LSO  enjoys  broad-based  public  sup- 
port In  the  Indianapolis  community.  It 
has  an  advisory  coimcil  which  attends 
board  meetings  and  is  otherwise  active  in 
LSO  operations.  Members  of  that  coun- 
cil include  representatives  from  the  In- 
dianapolis Chamber  of  Commerce,  United 
Auto  Workers  of  Marion  County.  In- 
dianapolis League  of  Women  Voters, 
Community  Services  Council  of  Greater 
Indianapolis,  the  Indianapolis  Church 
Federation.  Hispano-American  Society, 
the  Near-East  Side  Community  Organi- 
zation, the  Model  Cities  Board — City 
Demonstration  Agency  Board— the  West 
Indianapolis  Neighborhood  Congress 
and  the  United  Southside  Organization.' 


IMPEACHMENT 

Mr.  McCLURE.  Mr.  President,  I  have 
said  it  before,  and  I  will  say  it  again:  We 
do  not  get  a  true  imderstanding  how  the 
American  people  feel  on  major  issues  by 
listening  to  congressional  rhetoric  and 
reading  Washington  papers. 

As  far  as  the  President  s  problems  with 
Watergate  are  concerned.  I  note  that  the 
House  Judiciary  Committee  is  busy  set- 
ting up  an  impeachment  study  and  cv- 
erj'thing  I  read  in  the  press  indicates  a 
somewhat  foregone  conclusion  that  Mr. 
Nixon  will  be  out  of  office  shortly. 

I  now  call  attention  to  a  poll  conducted 
among  Boise  State  College  students  No- 
vember 27.  We  are  led  to  believe  that  of 
all  groups,  the  students  of  this  Nation 
are,  indeed.  In  the  forefront  of  the  Im- 
peachment effort.  Yet.  at  Boise  State  the 
sentiment  is  in  the  other  direction — and 
Quite  conclusively  so.  I  ask  unanimous 
consent  that  the  results  of  the  poll  be 
printed  In  the  Record. 

There  being  no  objection,  the  poll  re- 
sults were  ordered  to  be  printed  in  the 
RscoRo,  as  follows: 

Pou.  BxsuLn 

f Answers  In  percent] 

I.  aiould  the  Presldeat  be  ImpeachedT 

Yes J,  4 

No    gj  3 

Unsure ^S  8 

n.  Should  the  President  raaignT 

I" as  7 

N°  eo.o 

Unsiu'e . . j4  . 


m.    Do   you    approve   or   disapprove    the 
maxmer  In  whlcH  th*  Presldeat  U  t^t^w^g 
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*^^'*;- - "2  *«e.  One  of  the  most  obvious  of  theae  sac-  homa  City  In  the  summer  of  1972  and 

OnsiS«        14  4  '^'^^  ^  ^^  response  of  many  communl-  remained  a  firm  supporter  throughout 

--™™----™^  ties  which  are  refraining  from  putting  up  the   campiOgn.   On   April   23,    1973,   he 
^^-^^^— ^^  their   usual   Christmas   lights   In   their  wrote  a  letter  to  Time  magazine  correct- 
GASOLINE  RATIONINO  downtown  areas.  This  action,  combined  ing  an  errtHieous  story  in  Time,  Indicat- 
or    WAcixnrTT      Mr     T>roci<^»r,f     loot  ^^^h  othcr  nccessary  mcasures  currcntly  ing  that  he  had  later  become  a  sup- 
Mr^  HASOXL.    Mr.    President     last  being  taken,  can  cause  some  dampening  porter  of  Mr  Nixon. 
Zp^r^nf^ht^  ?^'^^Jf  ^fi^ir^  °^    "^«   Christmas   spirit,    especially   in  I    ask   unanimous   consent   that   Mr. 
^^Prin.^^.t  Hi^S^a^h    1^?^"  ^*"  Communities  which  are,  as  a  rule.  Risner's  letter  in  the  April  23  Issue  of 
H^f.  f"f^8e°cy  Act  ducting  the  Presi-  not  so  weU  Ughted  as  larger  clUes.  Time   be  printed  at  this  point  In  the 
dent  to  implement  a  gasolme  rationing  These  small  communities  abound  in  Record 

program  by  January  15.  1974.  Since  that  rural  America,  a  section  of  the  country  There  being  no  obJecUon    the  letter 

h^.  v!^^     °'  "^«^i^*f  rationing  which  has  been  most  responsive  to  our  was  ordered  t^  be  printed  Si  the  RecoS 

have  become  common  and  increasingly  caU  for  energy  conservation.  The  dilem-  as  foUows: 

"'"^^      ,,,..,        .      .,    4,        ,  ™f-  o'  ^ese  communities  is  clear— how  iprom  Time  mAsasine.  Apr  23   197S1 

The  administraUon  steadfastly  refuses  can  they  do  their  patriotic  duty  by  con-  no^™.t 
to  admit  there  is  no  reasonable  alterna-  serving  energy  without  depriving  their  air:  in  your  stc^ZTe  p.O  W.  (March 
tive  to  gas  rationing,  stating  it  must  be  citizens  of  the  uplift  In  spirits  which  19]  you  sZid  thaTL  a  newly  returned  ^^ 
used  only  as  a  last  resort.  And  even  as  cheerily  lighted  downtown  areas  have  oner  of  war.  coionei  Robinaon  Rimer  bad 
the  administration  formally  annoimces  historically  provided.  •'«°  talked  au  of  his  children  into  support- 
there  will  be  no  decision  until  at  least  y^j  President  some  of  the  folks  in  my  '^^  President  Nixon,  although  they  aU  had 
March  on  whether  there  will  even  be  gas  home  State  of  New  Mexico  have  found  ^pp°^'^  Senator  McOovem  in  the  preei- 
ratloning,  unidentified  administration  the  answer  to  this  oroblem  and  T  a.<k  '^^^^  campaign,  i  am  colonel  Rianera 
spokesmen  are  quoted  almost  daily  in  the  Siantoo^  cSi^  Siat' alette?  whkh  "haT e^' sTpJJt^"  ^iS^Tt 'NSS'n ''  '^^ 
press  ^admitting  rationing  is  inevit^e.  i  received  from  C.  Richard  Cothrun.  ■^en  SeZT^o^rn  ^pa^ned  in 
As  Senator  Jackson  has  repeatedly  manager,  Ruidoso  Valley  Chamber  of  Oklahoma  city  last  summer,  i  explained  in 
pomted  out,  each  day  rationing  is  de-  Commerce,  be  printed  In  the  Record.  bis  preaence  that  I  beUeved  President  Nixon 
layed  costs  us  1  miUion  barrels  of  oil.  There  being  no  objection,  the  letter  *^*'*  failed  at  any  attempt  to  end  the  war 
Mr.  President,  for  a  Nation  which  will  was  ordered  to  be  printed  in  the  Record  '^'^  ^'^**  ^*  priaoners;  and  that  i  beUeved 
fall  critically  short  of  the  17  million  bar-  as  follows-  '  ^*^*<*'"  MoOovem  was  sincere  in  his  efforts 
rels  of  oU  it  uses  daily,  the  waste  Of  1  mil-  RmiKseo  Vaixkt  Chakk.  or  Con-  ^'j'**  ""'  ^  ""**  "'^  ""'  pri«>ner8 
Uon  barrels  daily  can  only  be  called  reck-  mmce,  """le.  ^^^  Risimi 
less.  Ruidoso,  N.  Ilex.,  December  5,  1973.  Huwtbvilu  xix- 

Why    does    the    administration    delay  Senator  Prrx  v.  DoKxmci, 

imposing  rationing?  We  can  only  hope  ^-^  Senator,  ^^-^^^^^-^^ 

that  it  is  not  seriously  considering  In-  i^^  Senate  Office  Building,  THE  MENOMINEE  RESTORATION 

stead  a  heavy  tax  of  30  to  50  cents  per  "'"^''Vton,  d.c  j^^^ 

,,>ii,,^    „-    _„    w„-_ 1     »T      J      w»  DiLA«   Senator  Dominici:    Since   1961,  the 

gallon   as   we   hear  rumored    No  doubt  viuage  of  Buldoso  has  not  had  downtown  Mr.  NEI^ON.  Mr.  President,  last  Pri-    * 

such   a   tax   would   achieve   the   desired  Christmas  lights.  This  year  new  ones  ww>  day,  the  Senate  passed  HJl.  10717,  the 

drop  in  consumption,   but  it  will  do  it  purchased   and   preparations   made   to   put  Menominee  Restoration  Act.  This  legls- 

solely   at  the  expense  of  the  lower  and  them   up.   However,   in  view  of  the  energy  loti^n  rpstorps  to  thp  Mpnominp<»  Tnriian 

middle-income   groups   in  this  country,  crisis^e  w^r,  reiuc^t  to  tu^  ^A'S?,  S  wSoSi^'th^f'Sr^^dlfS^ 

^S'^^tioii^g'SyeS^beSSeTe"^:  ^-.  -  ^-T^^^  a  soiution-A  com-  ognltlon  that  other  American  Indian 
min(.^H^  f»^^  tho  ^luwwLtl  °i^ty  Wide  appeal  was  made  to  our  citizens  tribes  enjoy.  Along  with  that  recognition 
ministration  fears  the  political  conse-  ^  volunteer  t^tum  off  their  lights  and  use  comes  the  provision  of  needed  Federal 
quences  oi  imposmg  it.  Mr ^  President.  candieUght  for  only  one  night  during  the  services  in  health,  welfare,  educaUon. 
if  that  Is  the  reason.  I  am  afraid  some-  three  weeks  period  our  downtown  Ughta  will  roads,  employment,  and  economic  en- 
one  IS  seriously  misreading  the  feelings  bum.  thereby  offsetting  the  additional  en-  hancement 

"'cJf^h'f cSd^who  hav^  'j£i^^J^^^^'^,^^^Z7t  T^^nM^Tt^i^t^i^^tS^'Si 

S°ver9o'Sr  eS'  frvoT^g^'^atlo'Sf  ^  ^^ --Tuttt'b?  ^^e^i^^'^'^mp^yl'  In  1953,  the  Congress  approved  House 

Z^  percent,  ravor  gas  rationing  as  g^j^^j^j  hundred  volunteered.  So.  we  wiu  not  Concurrent   Resolution    108,   which   ex- 

opposea  lo  a  neavy  gasoime  tair  on,y  ^ot  uae  any  additional  energy,  but  wiu  pressed  the  sense  of  the  Congress  that 

I  WTJJ  not  suggest  to  you,  Mr.  Presi-  actually  conserve  it.  Many  of  our  local  mer-  there  should  be  a  termination,  as  rapidly 

dent,  that  Colorado  residents  are  anxious  chants  are  offering  discounts  on  candles  to  gs  possible  of  all  special  Federal  services 

to  Uve  with  gas  rationing.  But  when  the  help  thoee  citizens  p«Lrtlclpatlng.  .       Indian'  tribe*!    and  for  a  transfer  of 

clear    need    exists,    as    it    does    now,    to  we  just  wanted  you  to  know  what  people  i^diSi^DTrtf 't^Sie   Indis^^v^ 

severely    limit    consumpUon.    most    far  working  together  can  do.  We  didnt  feel  with  Jf^° /J?f ^l^.e^  ^t   ^^5^°^^^ 

r,r»f<.^  tv.-  ra»4/^nin»  or^r^.■,^»v^  *ll  the  woTTy  and  gloom  In  the  world  today,  ireea  oi  any  reaerai  trust.           ^^ 

preier  the  ratlonmg  approach.  ^^^^  ^^^^  ^^  ^^^^  ^^^  ^^  ^^^  ^g  ^^^  Christ-  Pursuant  to  this  resolution,  the  Con- 

As  I  see  It  there  are  two  deadlypoUU-  j^^  ughts.  All  of  us  win  feel  a  great  deal  of  gress  passed  in  1954  the  act  terminating 

cal  dangers  in  this  energy  crisis.  One  lies  )oy  when  the  Ughts  turn  on  for  everyone  to  the  Menominee  Tribe  of  Wisconsin.  The 

in  putting  a  vital  commodity— fuel  for  enjoy  bepause  we  turned  ours  off  for  one  leglslaUon  was  essentially  forced  on  the 

energy-up  for  bids.  The  other  lies  in  '^fjj^^  ,^_   ^  ^        ^.      ^^^  Menominee,  for  attached  to  the  bill  was 

f '"^S  Hf"^''  rt^"^.?^^  """*  '*^^^'  ^'""^   ""^  ^L^^^'un^^''-  ft  provision  which  provided  for  the  distri- 

tag  the  hard  choice  untU  the  pumps  are  c.  Rxchaeo  ConauK^  ^^^^^^  ^^  approximately  $10  million  In 

'^^  A^t^I^f^^  ,°"^'-       ♦»,        ^  PS-Paul  Harvey  gave  us  natlonalVxpoe-  funds  which  the  tribe  had  on  deposit  in 

The  American   people  have  the  good  ure  on  this  project  on  his  12:30  radio  broad-  the  U.S.  Treasury.  If  the  tribe  wanted 

sense  to  know  when  sacrifice  is  called  for.  cast  today.  to  get  the  $10  million.  It  would  have  to 

""^^        *  J^*  strength  and  the  will  to                         terminate  Federal  assistance.  Paced  with 

Mcrmce :  they  ask  only  that  the  sacri-  CLARIFYINQ  THE  RECORD  this  threat  and  with  a  feeling  that  oppo- 

flce  be  fair.  I  urge  the  administraUon  to  CLARIFYING  THE  RECORD  ^^^^  ^^^  ^  ^^^^^   ^^  ^^  ^^-^^^ 

recognize  this  and  begin  implementing  a  Mr.  McGOVERN.  Mr.  President,  one  consent. 

rationing     program     without     further  of   the  most  courageous  yoimg   men  I  The  result  of  termination  of  services 

delay.                                             *  came  to  know  during  the  recent  cam-  to  the  Menominee  was  predictable.  When 

^ palgn  for  the  Presidency  was  Mr.  Rob  the  procedures  Involved  in  termination 

Trnvnnv  nn^KfurovA-nr^Kt  Rlsner,  the  eldest  son  of  Col.  Robinson  were  completed  in   1961,  I  traveled  to 
jLTtcjumx  v^uiNoe^vAiiUN  Rlsner,  an  American  pilot  who  was  held  Washington  to  oppose  the  ending  of  Fed- 
Mr.  DOMENICI.  Mr  President,  we  are  as  a  prisoner  of  the  North  Vietnamese  eral  assistance,  as  Governor  of  Wiscon- 
all  weD  aware  that  many  sacrifices  are  for  a  considerable  period  of  time.  Mr.  sin.  on  the  grounds  that  not  only  was  ter- 
necessltated  by  our  current  energy  short-  Rlsner  endorsed  my  candidacy  In  Okla-  mlnatloa  unworkable,  but  it  would  cause 
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severe  economic  depression  on  the  reser- 
vation. Termination  was  completed,  and 
economic  disaster  resulted. 

Mr.  President,  a  report  of  the  Bureau 
of  Indian  Afifalrs  to  the  House  Commit- 
tee on  Appropriations  and  the  House  In- 
terior Committee  reveal  the  vast  evi- 
dence of  the  failure  of  termination  to 
make  the  Menominee  Indian  reservation 
self-sufficient. 

That  report,  submitted  on  April  6,  re- 
ported that — 

Almost  without  exception,  the  economic 
and  social  indicators  for  the  Menomlnees  are 
considerably  lower  than  those  of  any  other 
population  segment  In  the  State  of  Wiscon- 
sin. 

Employment — Only  46%  of  Menominee 
County  Indians  were  reported  In  the  labor 
force,  compared  to  69%  for  the  State  of 
Wisconsin.  The  low  figure  Is  caused  by  the 
fact  that  almost  a  fourth  of  those  In  the 
labor  force  were  reported  as  disabled  or  hand- 
icapped. Of  those  In  the  labor  force,  26% 
were  unemployed,  as  opposed  to  6%  for  the 
state. 

Income — The  average  per  capita  Income  for 
Menominee  County  Indians  was  tl,028  com- 
pared to  Wisconsin's  $3,158  and  the  average 
family  income  for  Menominee  County  In- 
dians was  one-half  that  of  the  State's  .  .  . 
Almost  40%  of  the  Menominee  County  In- 
dian families  had  Income  below  the  poverty 
level. 

Taxes — In  the  eO's,  the  total  taxes  paid  by 
the  Menomlnees  doubled.  Even  with  this 
steady  rise,  the  revenues  obtained  were  not 
siifflclent  to  meet  the  needs  of  the  Menom- 
lnees. 

Education — The  median  grade  completed 
by  persons  25  years  of  age  and  older  was  9.2 
for  the  Menominee  Indian,  but  11.9  for  the 
people  of  Wisconsin.  More  than  75%  of  the 
former  have  dropped  out  of  school  before 
graduating. 

Health — There  are  neither  hospital  facili- 
ties nor  practicing  physicians  In  Menominee 
County.  Beth  services  were  available  prior  to 
termination. 

Housing— Half  of  Indian  occupied  homes 
In  Menominee  Cotmty  have  complete  plumb- 
ing and  centr.-il  heating  .  .  .  somewhat  more 
thun  a  third  have  telephones.  All  of  these 
facilities  are  available  to  more  than  90'~r  of 
homes  elsewhere  In  the  State.  The  median 
value  of  Menrmlnee  County  homes  was  a 
little  over  $5,100,  which  Is  less  than  a  third 
of  the  State's  average. 

The  Bureau  of  Indian  Affairs  report 
brings  forth  the  following  conclusion, 
after  an  exhaustive  study  of  the  eco- 
nomic condition  of  the  tribe : 

Our  study  of  the  situation  has  led  us  to 
the  .same  conclusion  that  has  been  accepted 
by  most  Menominee,  that  is,  the  return  of 
the  Menominee  tribe  to  the  trust  relationship 
with  the  Federal  government  Is  the  only  solu- 
tion to  this  almost  hopeless  situation. 

The  expressions  of  support  that  have 
been  offered  for  restoration  of  the  Me- 
nominee Tribe  have  been  greatly  appre- 
ciated by  those  of  us  working  for  the 
passage  of  this  legislation. 

Melvin  Laird,  the  President's  domestic 
adviser,  and  formerly  a  Congressman 
who  represented  the  Menominee,  on 
September  5  stated  that — 

The  proven  reliability  and  willingness  of 
these  people  to  accept  the  responsibilities  of 
self-government  proves  that  restoration  of 
the  Menominee  Indian  tribe  is  not  only  ad- 
visable but  well  deserved. 

The  chairman  of  both  the  House  and 
Senate  Interior  Committees.  Senator 
Henry  Jackson  and  Congressman  James 


Haley,  offered  their  support  for  the 
Menominee  Restoration  Act.  Senator 
Jackson,  In  a  speech  before  the  National 
Congress  of  American  Indians  said: 

No  other  tribe  has  met  with  more  dis- 
astrous consequences  than  the  Menominee 
tribe  of  Wisconsin.  The  Menominee  have  a 
valid  claim  for  corrective  action.  Their  claim 
cannot,  in  equity  aiul  good  conscience,  be 
Ignored. 

Tlie  support  of  the  Secretary  of  the 
Interior  Rogers  C.  B.  Morton,  Wisconsin 
Gov.  Patrick  J.  Lucey.  and  a  bipartisan 
group  of  Congressmen  and  Senators, 
have  attested  to  the  widespread  public 
support  for  restoration. 

And  perhaps  most  important,  the 
Menominee  people  themselves  have 
worked  long  and  hard  for  tliis  legislation, 
and  for  them,  the  passage  of  the  Resto- 
ration Act  is  a  very  personal  victory. 
Hundreds  of  Menominee  traveled  to 
Washington  to  appear  at  the  Senate  and 
House  hearings.  Miss  Ada  Deer,  a  full- 
time  Menominee  representative,  spent 
almost  2  years  working  to  bring  the  story 
of  the  Menominee  Indian  Tribe  to  the 
attention  of  the  Congress.  When  the  leg- 
islation at  last  appeared  to  reach  the 
hearing  stage,  they  did  not  stop.  The 
Menominee  Indians  kept  working,  and 
helped  slgnflcantly  in  imderstandlng  the 
Importance  of  this  legislation. 

Mr.  President,  the  pasage  of  the  Me- 
nominee Restoration  Act  is  only  the  be- 
ginning of  important  efforts  to  reverse 
this  Nation's  Indian  affairs  policy.  The 
efforts  in  the  future  will  take  much  time, 
effort,  and  patience.  But  the  lesson  to  be 
learned  from  the  Menominee  Restora- 
tion Act  is  that,  with  cooperation  and 
understanding,  progress  can  be  made. 
This  Nation  can  reaffirm  its  traditional 
support  for  the  rights  and  privileges  of 
the  American  Indians. 

I  ask  unanimous  consent  that  the  bill 
as  passed  by  the  Senate,  and  a  portion 
of  the  Senate  Interior  Committee  report 
on  HJl.  10717.  be  printed  in  the  Record 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

H.R.   10717 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Menominee  Res- 
toration Act". 

Sec.  2.  For  the  purposes  of  this  Act 

(1)  The  term  "tribe"  means  the  Menomi- 
nee IndUn  Tribe  of  Wisconsin. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "Menominee  Restoration 
Committee"  means  that  committee  of  nine 
Menominee  Indians  who  shall  be  elected 
pursuant  to  subsections  4(a)  and  4(b)  of 
this  Act. 

Sec.  3.  (a)  Notwithstanding  the  provls.ons 
of  the  Act  of  June  17.  1954  (68  SUt  250 
25  use.  891-902).  as  amend.>d.  or  any  other 
law.  Federal  recognition  Is  hereby  extended 
to  the  Menominee  Indian  Tribe  of  Wiscon- 
sin and  the  provisions  of  the  Act  of  June  18 
1934  (48  SUt  984:  25  U5.C.  461  et  sea.),  aa 
amended,  are  made  applicable  to  It. 

(b)  The  Act  of  June  17,  1954  (68  Stat 
250^  25  VS.C.  891-902),  as  amended,  U  here- 
by repealed  and  there  are  hereby  reinstated 
all  rights  and  privUeges  of  the  tribe  or  Its 
members  under  Federal  treaty,  statute  or 
otherwise  which  nuiy  have  been  diminished 
or  lost  pursuant  to  such  Act. 

(c)  Nothing  contained  In  this  Act  «*>t>,i 
diminish  any  rights  or  privileges  enjoyed  by 


the  tribe  or  its  members  now  or  prior  to 
June  17.  1054.  under  Federal  treaty,  statute, 
or  otherwise,  which  are  not  Inconsistent  with 
the  provisions  of  this  Act. 

(d)  Except  as  speclflcaaiy  provided  In  this 
Act,  nothing  contained  In  this  Act  shall  alter 
any  property  rights  or  obligations,  any  con- 
tractual rights  or  obligations,  including  ex- 
isting fishing  rights,  or  any  obligations  for 
taxes  already  levied. 

(e)  In  providing  to  the  tribe  such  serv- 
ices to  which  It  may  be  entitled  upon  lU 
recognition  pursuant  to  subsection  (a)  of 
this  section,  the  Secretary  of  the  Inte.KW 
and  the  Secretary  of  Health.  Education,  and 
Welfare,  as  approprUte.  are  authorized  from 
funds  appropriated  pursuant  to  the  Act  or 
November  2.  1921  (42  Stat.  208;  25  VS.C 
13).  the  Act  of  August  5.  1954  (68  Stat.  674). 
as  amended,  or  any  other  Act  autborlzmg 
appropriations  for  the  administration  of  In- 
dian affairs,  upon  the  request  of  the  tribe 
and  subject  to  such  terms  and  conditions  as 
may  be  mutually  agreed  to.  to  make  grants 
and  contract  to  make  grants  which  wUl  ac- 
complish the  general  purposes  for  which  the 
funds  were  appropriated.  The  Menominee 
Restoration  Committee  shall  have  full  au- 
thority and  capacity  to  be  a  pariy  to  receive 
such  grants  to  make  such  contracts,  and  to 
bind  the  tribal  governing  body  as  the  sxic- 
ceesor  in  interest  to  the  Menominee  Restora  - 
tion  Committee:  Provided,  hotoever.  That  the 
Menominee  Restoration  Committee  shall 
have  no  authmity  to  bind  the  tribe  for  a 
period  of  more  than  six  months  after  the 
date  on  which  the  tribal  governing  body 
takes  office. 

8«c.  4.  (a)  Wlthm  fifteen  days  after  the 
enactment  of  this  Act,  the  Secretary  shall 
announce  the  date  of  a  general  council  meet- 
ing of  the  tribe  to  nominate  the  candidates 
for  election  to  the  MencHnlnee  Restoration 
Committee.  Such  general  council  meeting 
shall  be  held  within  thirty  daTs  of  the  date 
of  enactment  of  this  Act.  Within  fortv-flve 
days  of  the  general  council  meeting  provided 
for  herein,  the  Secretary  shall  hold  an  elec- 
tion by  secret  ballot,  absentee  baUotlng  to  be 
permitted,  to  elect  the  membership  of  the 
Menominee  Restoration  Committee  from 
amsng  the  nominees  submitted  to  him  from 
the  general  council  meeting  ptx>vided  for 
herein.  The  ballots  shall  provide  for  write-in 
votes.  The  Secretary  shall  approve  the  Me- 
nominee RestoraUon  Committee  elected  pur- 
suant to  this  secUon  if  he  is  satls-led  that 
the  requiremenu  of  this  secUon  relating  to 
the  nominating  and  election  process  have 
been  met.  The  Menominee  Restoration  Com- 
mittee shall  represent  the  Menominee  people 
in  the  implementation  of  this  Act  and  shaU 
have  no  powers  other  than  those  given  to  it 
In  accordance  with  this  Act.  The  Menominee 
Restoration  Committee  shall  have  no  power 
or  authority  under  this  Act  after  the  tune 
which  the  duly-elected  tribal  governing  body 
takes  office .  Provided,  however.  That  this  pro- 
vision shall  In  no  way  invalidate  or  affect 
grants  or  contracts  made  pursuant  to  the 
provisions  of  subsectlcn  3(e)  of  this  Act. 

lb)  In  the  absence  of  a  completed  tribal 
roU  prepared  pursuant  to  subsection  tc) 
hereof  and  solely  for  the  purposes  of  the  gen- 
eral coimcil  meeting  and  the  elecUon  pro- 
vided for  in  subsection  (a)  hereof,  all  Uvmg 
persons  en  the  final  roU  of  the  tribe  pub- 
llihed  under  secUon  3  of  the  Act  of  June  17, 
1954  (25  U.S.C.  893),  and  all  descendants, 
who  are  at  least  eighteen  years  of  age  and 
who  possess  at  least  one-quarter  degree  of 
Menominee  Indian  blood,  of  persons  on  such 
roll  shaU  be  entitled  to  attend,  participate, 
and  vote  at  such  general  council  meeting  and 
such  election.  Verification  of  descendancr. 
age.  and  blood  quantum  shall  be  made  upon 
oath  before  the  Secretary  or  his  authorized 
representative  and  his  determination  thereon 
shall  be  conclustre  and  final.  The  Secretarr 
shall  assure  that  adequate  boUc»  of  socb 
meeting  and  elscUon  abaU  be  provided  eU- 
gible  voters. 
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(c)  The  membership  of  the  tribe  which  was 
closed  as  of  June  17.  1954.  Is  hereby  declared 
open.  The  Secretary,  under  contract  with  the 
Menominee  Restoration  Committee,  shall  pro- 
ceed to  make  current  the  roll  in  accordance 
with  the  terms  of  this  Act.  The  names  of  all 
enroUees  who  are  deceased  as  of  the  date  of 
enactment  of  this  Act  shall  be  stricken.  The 
names  of  any  descendants  of  an  enroUee  shall 
be  added  to  the  roll  provided  such  descend- 
ant possesses  at  least  one-quarter  degree 
Menominee  Indian  Mood.  Upnan  Inst&Uatlon 
of  elected  constitutional  ofBcers  of  the  tribe, 
the  Secretary  and  the  Menominee  Restoration 
Committee  shall  deliver  their  records,  files, 
and  any  other  material  relating  to  enroll- 
ment matters  to  the  tribal  governing  body. 
All  further  work  In  bringing  and  maintaining 
current  the  tribal  roll  shall  be  performed  In 
such  manner  as  may  be  prescribed  in  accord- 
ance with  the  tribal  governing  documents. 
Until  responsibility  for  the  tribal  roll  Is  as- 
sumed by  the  tribal  governing  body,  appeals 
from  the  omission  or  Inclusion  of  any  name 
upon  the  trib«l  roll  shall  lie  with  the  Secre- 
tary and  his  determination  thereon  shall  be 
final.  The  Secretary  shall  make  the  final  de- 
termination of  each  such  ^pe«Ll  within 
ninety  days  after  an  appeal  Is  In  mated. 

S«c.  5.  (a)  Upon  request  from  the  Menom- 
inee Restoration  Commltteee.  the  Secretary 
shall  conduct  an  election  by  secret  ballot, 
pursuant  to  the  provisions  of  the  Act  of 
June  18,  1934.  as  amended,  for  the  purpose 
of  determining  the  tribe's  constitution  andv 
bylaws.  The  election  shaU  be  held  within 
sixty  days  after  final  certification  of  the 
tribal  roll. 

(b)  The  Menominee  Restoration  Commit- 
tee shall  distribute  to  all  enrolled  persons 
who  are  entitled  to  vote  in  the  election,  at 
least  thirty  days  before  the  election,  a  copy 
of  the  constitution  and  bylaws  as  drafted  by 
the  Menominee  Restoration  Committee 
which  will  be  presented  at  the  election,  along 
with  a  brief  impartial  description  of  the 
constitution  and  bylaws.  The  Menominee 
Restoration  Committee  shall  freely  consult 
with  persons  entitled  to  vote  in  the  election 
concerning  the  text  and  description  of  the 
constitution  and  bylaws.  Such  consultation 
shall  not  be  carried  on  within  fifty  feet  of 
the  polling  places  on  the  date  of  the  elec- 
tion. 

(c)  Within  one  hundred  and  twenty  days 
after  the  tribe  adopts  a  constitution  and 
bylaws,  the  Menominee  Restoration  Commit- 
tee shall  conduct  an  election  by  secret  bal- 
lot for  the  purpose  of  determining  the  In- 
dividuals who  will  serve  as  tribal  officials  as 
provided  in  the  tribal  constitution  and  by- 
laws. For  the  purpose  of  this  initial  election 
and  notwithstanding  any  provision  in  the 
tribal  constitution  and  bylaws  to  the  con- 
trary, absentee  balloting  shall  be  permitted 
and  all  tribal  members  who  are  elgbteea 
years  of  age  or  over  shall  be  entitled  to  vote 
in  the  election  All  further  elections  of  tribal 
OfBcers  shall  be  as  provided  In  the  tribal 
constitution  and  bylaws  and  ordinance* 
adopted  thereunder. 

(d|  In  any  election  held  pursuant  to  this 
section,  the  vote  of  a  majority  of  those  ac- 
tually voting  shall  be  necessary  and  sufficient 
to  effectuate  the  adoption  of  a  tribal  consti- 
tution and  bylaws  and  the  initial  election 
of  the  tribe's  governing  body,  so  long  as  in 
each  such  election,  the  total  vote  cast  Is  at 
least  30  per  centum  of  those  entitled  to 
vote 

ie|  The  time  periods  set  forth  In  subsec- 
tions 4(c).  9(a).  and  S(C)  may  be  changed 
by  the  written  agreement  of  the  Secretary 
and  the  Menominee  Restoration  Committee. 

Sec  6.  (a)  The  Secretary  shall  negotiate 
With  the  elected  members  of  the  Menominee 
Common  Stock  and  Voting  T'rust  and  tb« 
Board  of  Directors  of  Menominee  Enterprlae*. 
Incorpofatod.  or  their  authorized  reprasenta- 
tlves.  to  develop  a  plan  for  the  aaaumptlon  of 


the  assets  of  the  corporation.  The  Secretary 
shall  submit  such  plan  to  the  Congress 
within  one  year  from  the  date  of  the  enact- 
ment of  this  Act. 

(b)  If  neither  House  of  Congress  shall  have 
passed  a  resolution  of  disapproval  of  the 
plan  within  sixty  days  of  the  date  the  plan 
is  submitted  to  Congress,  the  Secretary  shall, 
subject  to  the  terms  and  conditions  of  the 
plan  negotiated  pursuant  to  subsection  (a) 
of  this  section,  accept  the  assets  (excluding 
fcny  real  property  not  located  in  or  adjacent 
to  the  territory,  constituting,  on  the  effective 
date  of  this  Act,  the  county  of  Menominee. 
Wisconsin)  of  Menominee  Enterprises,  In- 
corporated, but  only  if  transferred  to  him 
by  the  Board  of  Directors  of  Menominee  En- 
terprises. Incorporated,  subject  to  the  ap- 
proval of  the  shareholders  as  required  by 
the  laws  of  Wisconsin.  Such  assets  shall  be 
subject  to  all  valid  existing  rights,  including 
but  not  limited  to,  liens,  outstanding  taxes 
(local.  State,  and  Federal),  mortgages,  out- 
standing corporate  Indebtedness  of  all  types, 
and  any  other  obligation.  The  land  and 
other  assets  transferred  to  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  foreclosure  or  sale  pursuant  to  the  terms 
of  any  valid  existing  obligation  In  accord- 
ance with  t^e  laws  of  the  State  of  Wiscon- 
sin. Subjecf  to  the  conditions  Imposed  by 
this  section,  the  land  transferred  shall  be 
taken  In  the  name  of  the  United  States  in 
trust  for  the  tribe  and  shall  be  their  reserva- 
tion. The  transfer  of  assets  authorised  by 
this  section  shall  be  exempt  from  all  local 
State,  and  Federal  taxation.  All  assets  trans- 
ferred under  this  section  shall,  as  of  the 
date  of  transfer,  be  exempt  from  all  local. 
State,  and  Federal  taxation. 

(c)  The  Secretary  shall  accept  the  real 
property  (excluding  any  real  property  not 
located  in  or  adjacent  to  the  territory  con- 
stituting, on  the  effective  date  of  this  Act, 
the  county  of  Menocnlnee,  Wisconsin)  of 
members  of  the  Menominee  Tribe,  but  only 
If  transferred  to  him  by  the  Menominee 
owner  or  owners.  Such  property  shall  be 
subject  to  all  valid  existing  rights  including, 
but  not  limited  to,  liens,  outstanding  taxes 
(local.  State,  and  Federal),  mortgages,  and 
any  other  obligations.  The  land  transferred 
to  the  Secretary  pursuant  to  this  subsection 
shall  be  subject  to  foreclosure  or  sale  pur- 
suant to  the  terms  of  any  valid  existing  ob- 
ligation In  accordance  with  the  laws  of  the 
State  of  Wisconsin.  Subject  to  the  conditions 
Imposed  by  this  subsection,  the  land  trans- 
ferred shall  be  taken  In  the  name  of  the 
United  States  in  trust  for  the  Menominee 
Tribe  of  Wisconsin  and  shall  be  part  of  their 
reservation.  The  transfer  of  assets  authorized 
by  this  section  shall  be  exempt  from  all 
local.  State,  and  Federal  taxation.  All  assets 
transferred  under  this  section  shall,  as  of 
the  date  of  transfer,  be  exempt  from  all  local, 
State,  and  Federal  taxation. 

(d)  The  Secretary  and  the  Menominee 
Restoration  Committee  shall  consult  with 
appropriate  State  and  local  government  of- 
ficials to  assure  that  the  provision  of  nec- 
essary governmental  services  is  not  im- 
paired as  a  result  of  the  transfer  of  assets 
provided  tatSh  this  section. 

(e)  For  the  purpose  of  Implementing  sub- 
section (d).  the  State  of  Wisconsin  may  es- 
tablish such  local  government  bodies,  politi- 
cal subdivisions,  and  service  arrangements 
as  will  beet  provide  the  State  or  local  gov- 
ernment services  required  by  the  people  in 
the  territory  constituting,  on  the  effective 
date  of  this  Act.  the  county  of  Menominee. 

S*c.  7.  The  Secretary  La  hereby  authorized 
to  make  such  rules  and  regulations  as  are 
necessary  to  carry  out  the  provisions  of  this 
Act. 

Sac  8  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  Act. 

Amend  the  title  so  as  to  read;  "An  Act  to 
repeal  the  Act  terminating  Federal  supervi- 


sion over  the  property  and  members  of  the 
Menominee  Indian  Tribe  of  Wisconsin;  to  re- 
institute  the  Menominee  Indian  Tribe  of 
Wisconsin  as  a  federally  recognised  sov- 
ereign Indian  tribe;  and  to  restore  to  the 
Menominee  Tribe  of  Wisconsin  those  Fed- 
eral servloee  furnished  to  American  Indians 
because  of  their  status  as  American  Indians; 
and  for  other  purposes." 


Section-bt-Sbctioi*  Analtbis 

Second  1  provides  that  the  act  may  be 
cited  as  the  Menominee  Restoration  Act. 

Section  2  defines  the  terms  "tribe",  "Sec- 
retary", and  "Menominee  Restoration  Com- 
mittee." 

Section  3  extends  Federal  recognition  to 
the  Menominee  Indian  Tribe  of  Wisconsin 
under  the  provisions  of  the  Indian  Reorga- 
nisation Act  of  1934;  repeals  the  act  of 
June  17.  1964,  which  terminated  Federal  rec- 
ognition of  the  tribe  and  reinstates  the  tribe 
to  all  rights  and  privileges  which  were  lost 
thereby,  provides  for  protection  of  existing 
rights  and  obligations;  and  provides  that  any 
services  which  the  tribe  might  become  eligi- 
ble for  from  the  Bureau  of  Indian  Affairs  and 
the  Indian  Health  Service  may  be  provided  to 
them  by  these  agencies  through  a  grant 
process. 

This  section  effectively  restores  the  tribe 
to  the  legal  status  it  occupied  prior  to  the 
Termination  Act,  and  protects  and  preserves 
any  valid  existing  right  or  obllgaOon  which 
may  have  vested  in  any  person.  Indian  or 
non-Indian,  during  the  years  between  ter- 
mination and  restoration. 

Some  concern  was  expressed  that  section 
3(b)  reinstating  the  tribe  and  Its  members 
to  all  rights  and  privileges  under  any  Fed- 
eral treaty,  statute  or  otherwise  which  might 
have  been  lost  car  diminished  by  the  termina- 
tion act.  might  be  interpreted  to  be  retro- 
active to  1964.  thus  giving  rise  to  claims 
against  the  United  States.  The  committee 
wishes  to  make  clear  that  the  subsection  has 
no  retroactive  effect  and  Is  not  Intended  to 
be  the  basis  for  any  claim  against  the 
United  States. 

Section  3(d)  provides  for  the  protection 
of  existing  property  and  contractual  rights 
and  obligations,  "including  existing  fishing 
rights."  The  committee  recognizes  that  there 
is  current  litigation  pending  In  the  Wisconsin 
Supreme  Court  regarding  fishing  and  hunt- 
ing rights.  It  Is  made  clear  that  this  pro- 
vision Is  not  a  congressional  determination 
of  what  those  rights.  If  any,  may  be. 

Section  4  provides  for  the  re -establishment 
of  tribal  self-government  by  creating  mecha- 
nisms and  procedures  for  opening  and  bring- 
ing current  the  trlbca  membership  roll  which 
was  closed  and  made  final  by  the  Termina- 
tion Act;  the  adoption  by  democratic  process 
of  a  tribal  constitution  and  bylaws  for  the 
government  of  the  tribes;  and  the  initial 
election  of  tribal  officers  under  such  con- 
stitution and  bylaws.  The  section  provides 
for  the  nomination  and  election  of  a  nine- 
member  Menominee  Restoration  Committee 
which  will  represent  the  Menominee  Indians 
during  the  process  of  re-establishing  tribal 
government,  including  prep«u-atlon  of  the 
reopened  roll.  The  Menominee  Restoration 
Committee,  under  the  general  supervision 
and  direction  of  the  Secretary  of  the  Interior, 
would  prepare  the  roll,  draft  a  proposed  con- 
stitution and  bylaws,  hold  and  supervise  an 
election  to  adoptvtbe  proposed  constitution 
and  bylaws,  and  hold  and  supervise  an  elec- 
tion of  the  initial  officers  of  the  tribe  under 
the  constitution  and  bylaws.  All  of  these  ac- 
tions will  be  subject  to  the  provisions  of 
the  Indian  Reorganization  Act  of  Juns  18 
1934. 

Section  4(a)  and  (b)  provide  for  the  nomi- 
nation and  election  of  the  Restoration  Com- 
mittee, which  will  take  place  prior  to  th« 
completion  of  the  new  tribal  roll.  In  order 
to  Insure  that  as  many  as  possible  of  the 
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«H^?-  r^*"*   "^   eventually    found    to    be  Corporation  and  the  provisions  of  the  laws  cates   some  of  the  dlrtv   tricks  nf  R„ 

eligible  for  enrollment  have  an  opportunity  of  the  State  of  Wisconsin  governing  the  dU-  ^h^o  ^rr^^  V k   »            ^^  trlCkS   of   Bu- 

to  participate  In  this  process,  subsection  (b)  position  of  corporate  assets.  The  aswts  would  "^^'^'^  «  ^°-  "^*^  ^«re  designed  to  dis- 

provldes  that,  solely  for  the  purposes  of  such  remain  subject  to  for«cloeure  or  sale  vmder  credit  the  democratic  campaign, 

nomination  and  election,  aU  persons  eighteen  the  terms  of  such  obUgation  in  accordance         I*  ^  difficult  to  believe  that  characters 

years  of  age  or  over  who  think  they  meet  with  the  laws  of  Wisconsin.  The  transfer  of  of  this  kind  have  come  to  occupy  a  high 

ellgibUlty  requirements  may  offer  evidence  the    assets,    and    the    assets    after   transfer,  place    in    our   Government    The   sooner 

of  ellglbUlty  to  the  Secretary,  and  they  may  would  be  exempt  from  all  local.  State,  and  they  are  removed  from  the  DubUc  scene 

vote   If   the   Secretary   determines   they   are  Federal  taxation.  th/bPtVr  it   ^1    h*   f«7  tho  moh^^     t 

«"Klble.  Section  6(c)    provides  that  the  Secretary  rtJfniTfhtf  In  ^f  f,!^     °     ^^^-  '^^^k",] 

Section  6  provides  for  the  drafting  of  a  may  accept  a  conveyance  to  the  United  States  C^T^  P      aU  of  these  materials  should 

proposed   constitution   and   bylaws   by    the  In  trust  for  the  Tribe  of  any  real  property  of           te&O.  carefully  by  the  Congress. 

Restoration  Committee  and  the  holding  of  members   of   the   Menominee   Tribe   If   the         There  being  no  objection,  the  material 

an  election  thereon  by  the  Secretary  under  owner    voluntarUy   conveys    it.    The    terms  ^^^  ordered  to  be  printed  in  the  Record, 

the  provisions  of  the  Indian  Reorganization  o^  such  transfer,  including  the  compensation  as  follows : 

Act.  Subsequent  to  the  adoption  of  such  con-  to  be  paid  to  the  owner,  would  be  left  to  the  [Prom  the  Washlneton  Post  Der  -»  10711 
Btltutlon  and  bylaws  and  approval  thereof  Plan  to  be  negotiated  pursuant  to  subsection  tv„  «„  ^  „  „  ' 
by  the  Secretary  of  the  Interior,  the  Restora-  (a)  ■  ^^^  ^°°*'  WHrrx  House  Papeks:  Memos  on 
tion  Committee  would  conduct  an  election,  *«  with  the  transfer  of  the  corporate  land  ^^^  Mkdia 
pursuant  to  the  newly  adopted  constitution  *°<1  other  assets,  the  transfer  of  the  Individ-  (Notk. — In  our  letters  space  today.  White 
and  by  laws  of  the  Initial  officers  of  the  tribe.  "*!  ^^  property  would  be  subject  to  any  House  aide  Patrick  J.  Buchanan  and  syndl- 
Sectlon  6  provides  for  the  transfer  of  the  "^^^^  existing  rights  and  obligations  and  cat«<l  columnist  Tom  Braden  engage  In  a 
land  and  other  assets  of  Menominee  Enter-  would  be  subject  to  foreclosure  or  sale  pur-  <ilspute  over  a  column  Mr.  Braden  wrote  a 
prises.  Inc..  to  the  Secretary  of  the  Interior  suant  to  the  terms  of  such  obligation  in  ac-  while  back.  In  it  he  asserted  that  a  collection 
on  behalf  of  the  Menominee  Tribe.  This  land  cordance  with  the  laws  of  Wisconsin.  The  tax  °'  documents  he  called  the  "Buchanan  pa- 
would  be  taken  In  tmst  for  the  tribe  and  exemptions  provided  in  subsection  (b)  are  Pers"  was  worth  reproducing  and  distributing 
would  constitute  their  reservation.  ^^^  same  for  transfers  under  this  section.  "free,"  owing  to  what  they  revealed  about  the 
The  transfer  of  assets  will  be  subjected  to  Subsections  6(d)  and  (e)  provide  for  the  Nixon  administration's  attempt  to  control 
the  terms  and  conditions  of  a  plan  negotiated  orderly  transfer  of  governmental  functions  a°d  distort  the  free  flow  of  information,  via 
between  the  Secretary  and  the  members  of  a'*'*  continuation  of  necessary  governmental  ^^^  press,  to  the  people. 

the  Menominee  Common  Stock  and  Voting  services  during  such  transfer.  Subsection  6  <**""•  Buchanan  contends  that  the  partlcu- 
Tnist  and  the  Board  of  Directors  of  Menom-  (®)  ^a*  included  in  the  legislation  to  make  ^^  documents  cited  by  Mr.  Braden  should 
Inee  Enterprises,  Inc.  clear  that  the  act  does  not  in  any  manner  hot  have  been  named  after  him.  since  they 
Section  6(a)  provides  that  a  plan  shall  be  authorize  the  State  of  Wisconsin  to  deviate  were  not  his  doing — and  he  is  right:  the  doc- 
Bubmltted  within  one  year  from  the  date  of  ''"°™  '**  ^""^  constitution  or  laws  with  re-  uments  should  properly  be  called  the  Nixon 
enactment  of  the  act  to  the  Congress  and  ap^c*  to  Menominee  CJounty  after  restoration.  White  House  papers.  And  Mr.  Braden  Is  also 
If  neither  House  passes  a  resolution  dlsap-  "^^^  committee  wishes  to  emphasize  that  right  In  his  judgment  of  their  value  as  read- 
proving  the  plan  within  60  days  It  shall  take  nothing  in  the  act  prevents  the  State  of  Wis-  ing  matter  for  todays  concerned  clUzens. 
effect.  consln,  pursuant  to  ita  constitution  or  laws,  That  is  why  we  have  reproduced  lengthy  ex- 
The  committee  appreciates  the  arduous  'rom  making  provisions  tar  local  govern-  cerpts  from  the  documents  In  question  below, 
task  ahead  in  restoring  the  Menominee  Tribe  ment  structure.  (Lest  Mr.  Buchanan  feel  that  we  are  only 
to  essentially  the  same  status  it  enjoyed  prior  Sections  7  and  8  authorize  the  Secretary  compounding  Mr.  Braden's  original  error  in 
to  termination  of  Federal  supervision  over  ^  make  such  regulations  and  rules  as  are  focusing  on  these  memoranda,  as  distinct 
the  tribe  and  its  affairs  in  1954.  During  the  necessary  to  carry  out  the  provisions  of  the  from  those  made  pubUc  by  the  Ervin  com- 
Interlm  period  between  that  date  and  en-  ^'^^  '^'^  authorize  such  appropriations  as  mlttee  in  connection  with  his  testimony — 34 
actment  of  restoration  legislation,  numerous  "^^  ^  necessary  for  that  purpose.  documents  that  could  go  by  the  name  of  the 
events  have  contributed  to  complex  social,  cost  "Buchanan  papers" — we  should  add  that  we 
economic  and  legal  problems  for  the  Menoml-  The  first-year  cost  of  this  leclslntion  i«  ^n  '^t**^**  to  reprint  lengthy  excerpts  from  the 
nee  Tribe  and  Its  members.  This  act  neces-  mated  to  be  t5  020  991  as  follo\re-  ^*'*''  "  ^*"  within  a  few  days.  They  are 

sarUy  grants  broad  authority  to  the  Secre-     Bureau  of  Indian  Affairs Federal  ^^^  much   of   a   piece   with   the   "non-Bu- 

tary    to    negotiate    with    Individuals,    tribal  program  services                              «i  369  OOO  '^^a'^an"  papers — and  at  least  as  lUuminating 

members   and   appropriate   corporate   repre-  Bureau    of    Indian    Affairs^RoU  ^or  what  they  have  to  say  about  the  mental - 

sentatlves  In  the  development  of  a  plan  to  preparation  and  elecUon  costs            35  000  ^^^  *°''   *^®   morality   which   have  done   so 

provide   for   the    transfer   of   the   corporate     Indian    Health    Service Federal  '  much  to  bring  about  the  current  crisis  in  Mr. 

assets  (land  and  mUl)  to  the  Secretary  to  be  program  Services                              1  <ioo  oon  NUon's  government.) 

held  in  trust  for  the  Menominee  Tribe.  Indian  Health  Service^ l^tlme  '  '  For  the  sake  of  identification,  the  foUow- 
Because  of  the  Inherent  problems  to  be  nonrecurring  cost  of  sanitation  '"^  documents,  variously  classified  as  Con- 
faced  in  the  foregoing  process,  the  committee  faculties  construction  1  BOO  000  ^^'e'ltlal.  Secret.  Eyes  Only,  were  written  by. 
has  placed  reliance  and  confidence  in  the  Department  of  Health  Bd"u<»tion  '  °^- "^  or  to:  H.  R.  (Bob)  Haldeman.  former  chief  of 
Department's  expertise  to  examine  carefully  and  Welfare— Imoact  aid  fPub '  ^**^  '*  *^*  White  House  who  resigned  on 
all  of  the  critical  areas  relating  to  develop-  uc  Law  81-874)                  »    "   -         5,-  p^i  ^P""*^   ^°-    *^'^=    ^^'^   Stuart   Magruder.   who 

ment  of  a  plan.  In  this  connection,  the  com-  '      ^  worked   for  Haldeman  at  the  White  House 

mlttee  wishes  to  clarify  that  the  Secretary  Total                                            6  020  ogi  ^^^°^  becoming  deputy  director  of  the  Com- 

and  appropriate  tribal  and  corporate  repre-  o.  "i«o.  »»i  mut^  to  Re-elect  the  President  in  Ute  1971; 

sentatlves  shall,  prior  to  the  actual  drafting  Thereafter,  the  annual  cost  of  this  leglsla-  Lawrence  Higbf^.  who  also  worked  for  Halde- 

of  a  plan,  consider,  among  others,  the  follow-  tlon  is  estimate^  to  be  $3,185,991,  baaed  on  man  and  is  suii  at  the  White  House.  Herbert 

I'^S:  the   present   level   and   cost   of   the   general  O.   Klein,   former   Communications  Director 

1.  Maximum  Indian  self-determination  to  Indian    program.    This   cost    will    of    course  for    the    administration;     and    Charles    W 

permit  the  tribe  to  exercise  control  and  man-  change  from  year  to  year.  (Chuck)     C<rison,    q>eclal    counsel    to    the 

agement   over  Its   affairs   Including   natural  President  untU  his  resignation  last  February. 

resources  so  long  as  such  management  does  ^^^■"^^— ^—                                Hlgbv  to  Magruder:  As  I  indicated  to  vou 

^<°*K*'°^"''   with   statutory   responslblUtles  wwmr  wnnQTr  ctti:-«  *  xrrr^  » xro  ">*  °"»«'"  ***y-  «  '»««»  ^o  get  some  creative 

of  the  Federal  trustee:  WHITE  HOUSE  SHENANIGANS  thinking    going    on    an    attack    on    (Chet) 

t^^h JL'l^Hf  ."!IL°™^**  ^1"*^*  "^"^  *'°°"""*         Mr.   McGOVERN    Mr    President    the     H^^tley  (NBC)   for  his  sutements  in  Life. 
^n.^S"^''"'""^  ""''"'''*'"'**"'*'*  ^*'**    columnist,    Tom   Bra^n    S  ?Scenul     Of«»,t»^'>"8ht  that  comes  to  mind  u  getting 

3.  That  cultural  pride  and  tribal  autonomy  Jf  ^ .^''^i^i'^  V°  I  ""'"'^'-  °'  ™^'°°-  ^e^'^'^^  -m?^  of "SunUey  T^M  low 
are  maintained;  and  randa  involving  Pat  Buchanan  and  other  The  point  behind  this  whole  tiung^is  that 

4.  That  existing  and  future  rights  of  Men-  political  wheelhorses  at  tlie  White  House,  we  dont  care  about  Huntley— he  is  going  to 
ominee  Indians  and  non-Menominee  are  pro-  Because  they  shed  additional  light  on  the  '"^^  a'i>"«"ay.  What  we  are  trying  to  do  here 
tected.  This  particular  concern  Involves  the  shabby  character  of  Mr  Nixon's  reelec-  **  ***  ^'^  down  the  tnsutuiion.  HunUey  will 
ac  ual  definition  of  what  rights  actually  tion  effort  and,  therefore  bear  on  the  ^°  °"'  '"  *  ^^'^  °'  Pl"?"  and  we  should  at- 
exlst  to  insure  that  the  final  plan  will  avoid  nendinir  rP«:r.on<HhiiiKrlf7)',»^t.  IL     .  ^empt  to  pop  his  bubble. 

needless  litigation.                     *^  ^^icnit!      h  ^         ^^    .       ^^  Congress  to  Most  people  won  t  see  Ufe  Magazine  and 

The  committee  wishes  to  emphasize  that  "'^^"gaie   administraUon    wrongdoing,  for  that  reason  I  am  asking  (Pat)  Buchanan 

It  is  not  mandating  these  specific  factors  be  unanimous  consent  that  portions  of  to  draft  a  statement  for  the  Vice  Prasldent 

included  in  the  plan.  To  this  end.  the  com-  these  memoranda,  printed  in  the  Wash-  ^  *^'^"*-  ^*  should  try  to  get  this  statement 

mlttee  will,  of  1  ecesslty.  rely  on  the  judg-  ington   Post  of   December   3   and   6    be  '^^  t«levislon.  Obviously  there  are  many  other 

ment  and  expertise  of  Departmental  officials  Printed  in  the  Record  things  that  we  can  do.  such  as  petting  Inde- 

The  transfer  of  the  assets  will  be  subject  Also  included  is  a  special  memorandum  t^r,  ^.^Iv  **>!'°?h°'^*"  to  »-rite  NBC  saying 

to  the  approval  of  the  shareholders  of  the  entiUed  "The  A.^ult^k '•  t^?^l«T  ?^\.      I  '*'°""*  ""'""'^  HunUey  now;  h.v- 

citiiuea     ine  Assauit  book,    which  indl-  li\g  broad.^astlng  people  look  Into  this  due  to 
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tb»  fact  that  thla  U  proof  ot  btased  journal - 
ism,  etc.  Let's  put  a  full  plan  on  tbls  and  get 
the  thing  moTlng.  Ill  contact  Bucbanan  and 
forward  copies  of  my  correspondence  wttto 
bim  to  you  so  you  will  luiow  wbat  the  Vice 
President  U  doing. 

Magruder  to  Higby:  The  Issue  of  Chet 
Huntley  Is  fairly  well  played  out.  We  leaked 
bis  letter  of  apology  to  the  President  and  It 
got  very  good  coverage. 

We  will  continue  to  hammer  at  press  favor- 
itism on  a  regular  basis.  We  will  ask  the  Vice 
President  to  make  this  a  standard  fare  while 
he's  on  the  stump  In  the  congressional  cam- 
paigns. 

We  will  keep  tabs  on  examples  of  partisan 
press  treatment  and  Teed  them  Into  the  Vice 
President  (and  Cabinet  officers  on  the  stump) 
on  a  regular  basis.  Now  that  Huntley  is  out, 
he  is  no  longer  the  issue. 

Howerer,  the  general  question  can  be  kept 
In  the  news  aa  we  find  more  and  more  exam- 
plea  of  unfair  treatment  by  the  press.  This 
will  simply  be  a  continuing  function. 

Haldeman  to  Magruder:  A  couple  of  points 
that  I  did  not  want  to  cover  In  the  general 
meeting  but  that  you  do  need  to  move  ahead 
on  quickly.  First,  I'm  sure  you  have  studied 
that  TV  summary  done  by  Buchanan,  which 
Is  a  devastating  Indictment  of  NBC,  especially 
of  David  Brlnkley  .  .  The  need,  probably. 
Is  to  concentrate  on  NBC  and  give  some  real 
thought  as  to  how  to  handle  the  problem 
that  they  have  created  in  their  almost  totally 
negative  approach  to  everything  the  admin- 
istration does.  I  would  like  to  see  a  plan  from 
you:  don't  worry  about  fancy  form.  Just  some 
speclflc  thinking  on  steps  that  can  be  taken 
to  try  to  change  this,  and  I  should  ha%-e  this 
by  Friday.  Get  Klein  and  Ziegler  both  In- 
volved In  the  thinking  on  this,  and  I  would 
suggest  also  Nofzlger,  who  could  be  very 
helpful,  and  perhaps  get  Pat  Buchanan  In. 
In  fact,  I  feel  definitely  you  should  get  Pat 
Buchanan  In  to  work  with  you  on  It;  but 
move  quickly. 

Another  area  Is  the  mobilization  of  the 
Silent  Majority,  which  we  touched  on  briefly 
In  the  meeting  today.  We  Just  haven't  really 
mobilised  them,  and  we  have  got  to  move 
now  in  every  effective  way  we  can  to  get  them 
working  to  pound  the  magazines  and  the 
networks  in  counter-action  to  the  obvious 
siilft  of  this  establishment  to  an  attack  on 
Vietnam  again.  Concentrate  this  on  the  few 
places  that  count,  which  would  be  NBC, 
Time,  Newsweek  and  Life.  The  New  York 
Times,  and  The  Washington  Post.  Don't  waste 
your  fire  on  other  things. 

Magruder  to  Haldeman:  We  can  achieve 
this  goal. 

1.  Begin  an  ofSclal  monitoring  system 
through  the  FCC  as  soon  as  Dean  Burch  Is 
officially  on  board  as  Chairman.  If  the  moni- 
toring system  proves  our  point,  we  have 
then  legitimate  a'nd  legal  rights  to  go  to  the 
networks,  etc  .  and  make  official  complaints 
from  the  FCC  This  will  have  much  more 
effect  than  a  phone  call  from  Herb  Klein  or 
Pat  Buchanan. 

2  Utilize  the  anti-trust  division  to  investi- 
gate various  media  relating  to  anti-trust  vio- 
lations. Even  the  possible  threat  of  anti-trust 
action  I  think  would  be  effective  In  changing 
their  views  in  the  above  matter. 

3.  Utilizing  the  Internal  Revenue  Service 
as  a  method  to  look  Into  the  various  orga- 
nizations that  we  are  most  concerned  about. 
Just  a  threat  of  a  IRS  Investigation  will  prob- 
ably turn  their  approach. 

Magruder  to  Haldeman  and  Klein.  (Tenta- 
tive Plan  Press  Objectivity) : 

Plant  a  column  with  a  syndicated  colum- 
nist which  raises  the  qxiestion  of  objectivity 
and  ethics  in  the  news  media  Kevin  Phillips 
could  be  a  good  choice — Klein 

Through  an  academic  source,  encourage 
the  Dean  of  a  leading  graduate  school  of 
journalism  to  publicly  acknowledge  that 
press  objectivity  is  a  serious  problem  that 
should  be  discussed.   Also,  attempt   to  ar^ 


ranga  an  liMlepth  analysis  In  a  prestigious 
journal  Like  th«  Columbia  Journalism  Re- 
view.— Kleln/SAflre 

Have  Rogers  Morton  go  on  the  attack  In 
a  news  conference  .  .  .  Have  him  charge  that 
the  great  majority  of  the  working  press  are 
Democrats  and  this  colors  their  presentation 
of  the  news.  Have  him  charge  that  there  Is 
a  political  con^iracy  In  the  media  to  attack 
this  Administration. — Klein  Colson 

Arrange  for  an  "expose"  to  be  written  by 
an  authtvt  such  as  Earl  Mazo  or  Victor  Lasky. 
Publishr'ln  hardcover  and  paperback. —  Klein 

Produce  a  prime-time  special,  sponsored  by 
private  funds,  that  would  examine  the  ques- 
tion of  objectivity  and  show  how  TV  news- 
men can  structure  the  news  by  Innuendo. 
For  Instance,  use  01m  clips  to  show  how  a 
raised  eyebrow  or  a  tone  of  voice  can  convey 
criticism. — Klein/ Magruder 

Have  outald»  group  petition  the  FCC  and 
Issue  public  "statements  of  concern"  over 
press  objectivity. — Colson 

Generate  a  massive  outpouring  of  letters- 
to-the-edltor. — Biagruder 

Have  a  Senator  or  Congressman  write  a 
public  letter  to  the  FCC  suggesting  the 
"lioensing "  of  Individual  newsmen,  i.e  .  the 
airways  belong  to  the  public,  therefore  th? 
public  should  be  protected  from  the  misuse 
of  these  airwaves  by  individual  newsman. — 
Nofzlger 

Colson  to  Haldeman:  The  following  is  a 
summary  of  the  most  pertinent  conclusions 
from  my  meeUng  with  the  three  network 
chief  executives  .  .  . 

I  had  to  bretJ:  every  meet  Ing.  The  netwwks 
badly  wanted  to  have  these  kinds  of  discus- 
sions which  they  said  they  had  had  with 
other  administrations  but  never  with  ours. 
They  told  me  anytime  we  bad  a  complaint 
about  slanted  coverage  for  me  to  call  them 
directly.  Paley  (William  S.  Paley.  chairman  of 
the  board.  CBS)  said  that  he  would  like  to 
come  down  to  Washington  and  spend  time 
with  me  anytime  that  I  wanted.  In  short, 
they  are  very  much  afraid  of  us  and  are  try- 
ing hard  to  prove  they  are  "good  guys." 

These  meetings  had  a  very  salutary  effect 
In  letting  them  know  that  we  are  determined 
to  protect  the  President's  position,  that  we 
know  precisely  what  is  going  on  from  the 
standpoint  of  both  law  and  policy  and  that 
we  are  not  going  to  permit  them  to  get  away 
with  anything  that  Interferes  with  the  Presi- 
dent's ability  to  communicate. 

Paley  made  the  point  that  he  was  amazed 
at  how  many  people  agree  with  the  Vice  Pres- 
ident's criticism  of  the  networks.  He  also 
went  out  of  his  way  to  say  how  much  he  sup- 
ports the  President,  and  how  popular  the 
President  Is.  When  Prank  Stanton  (vice 
chairman  and  director,  CBS)  said  twice  as 
many  people  had  seen  President  Nixon  on  TV 
than  any  other  President  In  a  comparable 
period.  Paley  said  It  was  because  this  Presi- 
dent Is  more  popular. 

The  only  ornament  on  (Julian)  Goodman's 
(president,  NBC)  desk  was  the  Nixon  In- 
augiual  Medal. 

(James  C.)  Hagerty  (vice  president,  ABC) 
said  In  (Leonard)  Goldenson's  (president, 
American  Broadcasting  Companies,  Inc.) 
presence  that  ABC  is  "with  us."  This  all  adds 
up  to  the  fact  that  they  are  damned  nervous 
and  scared  and  we  should  continue  to  take  a 
very  tough  line,  face  to  face,  and  In  other 
ways.  ...  I  will  pursue  with  Dean  Burch  the 
possibility  of  an  Interpretive  ruling  by  the 
FCC  on  the  role  of  the  President  when  he 
uses  TV.  a^soon  as  we  have  a  majority.  I 
think  that  this  point  could  be  very  favorably 
clarlfled  and  it  would,  of  course,  have  an  In- 
hibiting impact  on  the  networks  and  their 
professed  concern  with  achieving  balance  .  .  . 
I  am  realistic  enough  to  realize  that  we  prob- 
ably won't  see  any  obvious  improvement  In 
the  news  coverage  but  I  think  we  can  dampen 
their  ardor  for  putting  on  "loyal  opposition" 
type  programs. 


"Talking  Paper"  to  Magruder  (sender  not 
identified) : 

1  Put  someone  on  The  Washington  Post  to 
needle  ICay  Graham.  Set  up  calls  or  letters 
every  day  from  the  viewpoint  of  I  bate  Nixon 
but  you're  hurting  our  cause  in  being  so 
childish,  ridiculous  and  over-board  in  your 
constant  criticism,  and  thus  destroying  your 
credibility. 

2.  Nofzlger  should  work  out  with  someone 
in  the  House  a  round  robin  letter  to  The  Poet 
that  says  we  live  in  Washington.  DC  ,  read 
the  DC.  papers,  but  fortunately  we  also  have 
the  opportunity  to  read  the  papers  from  our 
home  districts  and  are  appalled  at  the  biased 
coverage  the  people  of  Washington  receive  of 
the  news,  compared  to  that  In  the  rest  of  the 
country,  etc. 

Magruder  to  Haldeman :  Here  Is  a  report  on 
the  talking  paper  given  to  me  last  week. 

1.  We  have  a  team  of  letter- writers  who  are 
pestering  The  Washington  Post  from  the 
viewpoint  that  was  suggested. 

a.  I  have  asked  Lyn  Nofzlger  to  work  up 
the  House  round  robin  letter  to  The  Poet. 

I  Prom  the  Washington  Post,  Dec.  6,  1973] 
Thx  Nixon  WHm  HotrsE  Papers — II 

(Non. — The  following  are  excerpts  from  34 
documents  wlilch  received  relatively  little  at- 
tention when  they  were  released  by  the  Wat- 
ergate Conunlttee  some  weeks  ago  In  connec- 
tion with  the  testimony  of  White  House 
Special  Consultant  Patrick  J.  Buchanan. 
They  were  brought  forcibly  to  our  attention 
as  the  result  of  a  controversy  between  col- 
umnist Tom  Braden,  who  urged  that  they 
be  given  wider  circulation,  and  Mr.  Bu- 
chanan, who  replied  that  Mr.  Braden  wasn't 
quoting  from  the  right  collection  of  papers. 
These  samplings  are  from  the  "right  col- 
lection" and  we  think  they  are  worth  read- 
ing in  their  original  language  for  the  in- 
sights they  give  into  two  particular  char- 
acterlBticB  of  the  Nixon  White  House:  (1)  Its 
preoccupation  with  manipulating  the  ap- 
pearance of  things  and  (3)  its  boundless 
faith  In  the  utility  of  contrivance  and  in- 
tinUdatlon  as  effective  political  instruments.) 

The  following  memos  were  written  by,  or 
to:  John  Mitchell,  former  Attorney  General 
who  became  director  of  the  Committee  for 
the  Re-Election  of  the  President;  Jeb  Stuart 
Magruder,  who  worked  at  the  White  House 
before  becoming  deputy  director  of  CRP; 
Robert  Odle,  former  director  of  administra- 
tion of  CRP;  William  Tlnunons.  assistant  to 
the  Preeident  for  legislative  affairs;  and  Ken- 
neth L.  Khachlgian,  a  speechwriter  for  the 
President.  Tlmmons  and  Khachlgian  are  still 
at  the  White  House. 

PJB  (Buchanan) /Khachlgian  to  Mitchell: 
Our  idea  of  a  typical  first  rate  Truth  Squad 
would  be  Hatchet  Man  (Sen.  Robert)  Dole 
with  Good  Guy  (Donald)  Rumsfeld;  young, 
tough,  aggressive,  attractive — and  willing  to 
mix  It  up  with  the  Democratic  candidate. 

Suggest  establishment  of  a  "Pair  Coverage 
Committee"  or  "Equal  Time  Committee" 
which  might  be  located  In  the  RNC.  which 
would  "clock  precisely  the  positive  and  nega- 
tive coverage  of  presidential  and  vice  presi- 
dential candidates  on  the  networks.  If  we 
are  getting  anything  more  than  "eqtial  time." 
this  committee  can  remain  silent;  if  we  get 
anything  less  than  equal  time,  it  should  con- 
firm same  with  Mort  Allln's  news  monitors — 
and  then  send  a  memorandum  to  John 
BCltchell  who  should  get  on  the  horn  to  the 
network  president  and  point  this  out.  Indi- 
cating that  If  it  is  not  corrected,  and  equal 
time  not  provided — this  will  be  made  an 
Issue  in  the  campaign,  and  the  subject  of 
legislation  in  the  coming  Congress. 

On  all  the  black  radio  stations  in  the  swing 
states,  we  should  run  ads  on  Muskle's  state- 
ment about  no  blacks  for  Vice  President.  "If 
he  does  not  think  the  time  has  come  for  one 
of  us  to  be  even  considered  for  Vice  Presi- 
dent, then  the  time  has  come  for  Black 
America  to  t«ll  Ed  Muskle  we  don't  think 
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It  Is  time  for  him  to  be  considered  for  Presi- 
dent. Write  in  Shirley  Chisholm." 

Magruder  to  Mitchell:  Attached  is  a  copy 
of  an  Evans  and  Novak  column  from  the 
July  25  Washington  Post  which  indicates 
the  Democrats  are  setting  up  a  '72  Sponsors 
Club  slmUar  to  the  President's  Club  of  the 
LBJ  era.  For  $72  a  month,  there  are  a  number 
of  privileges  accorded  to  those  who  contrib- 
ute. 

Pat  Buchanan  has  suggested  that  we  have 
someone  we  know,  preferably  a  Democrat  not 
connected  with  us.  Join  this  club.  This  coxild 
be  arranged  by  having  the  individual  write 
in  explaining  that  he  read  about  the  club 
In  the  newspaper  and  Is  fed  up  with  the  ad- 
ministration's policies  and  wants  to  contrib- 
ute his  share  and  become  a  member  of  the 
club.  This  would  give  tis  many  advantagee 
In  keeping  track  of  Democratic  contenders 
and  their  strategy. 

Magruder  to  Haldeman:  Based  on  this 
morning's  meeting  we  have  begun  moving  on 
the  following: 

Ten  telegrams  have  been  drafted  by  Bu- 
chanan. They  wUl  be  sent  to  Time  and  News- 
week today  by  20  names  around  the  country 
from  our  letter  writing  system.  Copies  are  at- 
tached. .  .  .  Letters  to  the  editors  of  The 
Times,  Post.  Star,  Chicago  Dally  News.  St. 
Louis  Post  DUpatch  are  being  prepared  and 
sent. 

Nofzlger  is  having  statements  placed  in  the 
Congressional  Record.  Once  they  appear,  they 
will  be  printed  and  distributed  together  with 
favorable  columns  to  editors,  publishers, 
business  leaders,  and  other  opinion  leaders. 
Nofzlger  has  contacted  Victor  Lasky,  who 
has  agreed  to  run  a  column.  Nofzlger  wUl  also 
contact  Lawrence.  KUpatrlck  and  Paul  Mar- 
tin. 

An  attempt  is  being  made  to  get  a  reso- 
lution from  Sigma  Delta  Chi  condemning  the 
pre-press  conference  meeting  by  25  com- 
mentators to  set  strategy  to  embarrass  the 
President. 

Odle  to  Tlmmons:  Fourth  Party  Candida- 
cies. Top-level  consideration  should  be  given 
to  ways  and  means  to  promote,  assist  and 
fund  a  Fourth  Party  candidacy  of  the  Left 
Democrats  and/or  the  Black  Democrats. 
There  is  nothing  that  can  so  advance  the 
President's  chances  for  re-election— not  a 
trip  to  China,  not  four-and-a-half  percent 
unemployment  as  a  realistic  black  presiden- 
tial campaign  .  .  . 

The  Black  Vice  President  bumper  stick- 
ers calling  for  black  presidential  and  espe- 
cially vice  presidential  candidates  should  be 
spread  out  in  the  ghettoes  of  the  country 
Also,  antl-Muskle  stickers.  We  should  do  what 
Is  within  our  power  to  have  a  black  nomi- 
nated for  Number  Two  at  least  at  the  Demo- 
cratic National  Convention  . 

Buchanan  to  the  President:  Humphrey  Is 
struggling  heroically  to  get  well  on  this  Issue 
(Vietnam) .  to  make  himself,  now.  an  accept- 
able alternative,  to  the  party's  left.  The  Prod- 
igal Son.  however,  is  not  welcome  back 
home — If  the  New  Republic  and  I.  F.  Stone 
are  to  be  believed.  A  little  Machlavelll  here 
might  be  of  use.  If  the  President,  who  Is  not 
revered  on  the  Left,  were  to  publicly  express 
thanks  to  HHH  for  the  quiet  support  he  has 
given  on  Vietnam— HHH  is  likely  to  be  aston- 
Ished  and  stunned,  and  his  leftwing  courtship 
broken  off  on  the  spot.  Perhaps  (Sen.  Robert) 
Dole  or  the  Vice  President  even  might  com- 
pUment  HHH  on  the  "strong  support"  he  has 
consistently  provided  for  the  war  in  Viet- 
nam. 

Buchanan  to  Mitchell:  There  U  an  inter- 
esting development  shaping  up.  McGovern's 
ambitious  chUdren  seem  to  be  busy  "stealing- 
Wallace  delegates— *nd  playing  false,  by 
'ripping  off"  the  Wallace  delegations  In  Ten- 
nessee  and  elsewhere,  places  like  Michigan 
This  Is  excellent.  We  should  hold  back  com- 
menting upon  the  process  which  Governor 
(Jlmmle)  Carter  (D-Qa.)  is  raising  hell 
about,  untU  it  Is  accomplished— and  then 
accuse  the  Democratic  Convention  of  shaft. 


Ing  the  legitimate  popular  winner,  and  steal- 
ing the  delegates  of  a  bed-ridden  matyr. 

Thz  "Assault  Book" 

Buchanan/Khachlglan  Memo  (Assault 
Strategy)  : 

We  need  to  shed  the  "In  bed  with  big  busi- 
ness" Image.  PJB  believes  we  should  seek  out 
the  opi/ortunlty  to  "take  out"  some  egregious, 
giant,  preferably,  but  not  necessarily 
Democratic,  corporation  publicly — as  Ken- 
nedy did  with  big  steel  tn  1962.  Business 
will  be  with  us  in  1972 — but  one  of  our 
problems  Is  a  too  close  identification  In  the 
public  mind  with  corporate  power.  ITT  rein- 
forced that.  Public  presidential  anger  at  the 
prlce-gouglng  of  some  big  business  firm 
would  be,  In  my  Judgment,  a  good  thing. 

If  we  have  abandoned  the  idea  of  Intro- 
ducing or  supporting  "tax  reform" — ^I  trust 
we  have  not — I  would  recommend  RN  public- 
ly veto  one,  two  or  three  huge  spending 
bills — on  national  television.  Two  minutes 
would  be  sufficient. . . . 

As  the  campaign  progresses,  we  should 
Increasingly  portray  McGovern  as  the  pet 
radical  of  Eastern  Liberalism,  the  darling  of 
the  New  York  Times,  the  hero  of  the  Ber- 
keley HUl  Jet  Set;  Mr.  Radical  Chic.  .  .  . 
My  recommendation  is  that  PJB — vising 
our  Radical  Chic  materials,  as  well  as  the 
Assault  Book  materials — write,  not  a  full- 
length  book,  but  a  5.000-word  piece,  using 
fuU  color,  good  paper,  Uke  First  Monday 
with  pictures  of  Hiss  and  Hoffman  and  other 
endorsees,  and  that  this  be  printed  and  dis- 
tributed by  the  mllllotxS.  A  quality,  brightly 
written,  colorful  picture  biography  of  Mc- 
Govern of  5,000  words  would  ^  Infinitely 
superior  to  those  old  full-length  hatchet 
biographies  that  are  never  read. 

Further,  though  a  bit  outrageous,  Mc- 
Govern can  be  charged,  among  Democrats, 
with  "pack!  .g"  caucuses,  with  "stealing" 
th>;  nomlnatlou  from  the  more  popular  can- 
didate, with  not  representing  the  average 
man  In  the  Democratic  Party — but  rather 
the  left-wing  organizers. . . . 

To  reverse  the  "underdog"  image  of  Mr. 
McGovern — we  should,  upon  his  nomination, 
cease  speaking  of  an  easy  win.  We  should, 
in  public,  both  to  rally  our  troops  and  to 
remove  this  "underdog  George"  label — argue 
that  the  Democrats  have  the  largest  party. 
We  should  leak  polls  showing  us  worse  off 
than  we  are. . . . 

Impressions  of  McGovern  may  be  favorable 
but  they  are  not  fixed.  They  can  be  changed. 
And  we  should  be  moving  this  material  Into 
the  public  record.  How?  Not  bitterly  or  stri- 
dently. To  do  so  gives  the  appearance  of  ar- 
rogance and  power  which  we  want  desperate- 
ly to  avoid.  Thus,  when  our  "heavies,"  if 
you  will— the  Vice  President.  Bob  Dole, 
etc. — use  this  material  they  should  for  the 
present  be  scrupulously  exact  and  precise, 
and  avoid  for  the  present — the  blistering  at- 
tack. There  will  be  "time  enough.  .  .  ." 
When  McGovern  backs  off  some  of  these 

Black  radical  schemes,  as  back  off  he  must 

we  should  continue  to  hang  them  around 
his  neck — and  then  mall  his  recantation  to 
the   black   media. 

Some  on  the  media  are  slobbering  all  over 
George;  they  may  have  to  be  charged  pub- 
licly with  being  pro-McGovern — to  force 
them  to  back  off  a  bit.  (Incidentally,  given 
his  performance  the  other  night,  (San- 
der) Vanocur  (PBS)  Is  a  positive  disaster  for 
us — and  McGovern's  most  effective  cam- 
paigner. He  may  have  to  be  fired  or  dis- 
charged— If  we  are  to  get  anything  ap- 
proaching an  even  shake  out  of  that  left- 
wing  taxpayer   subsidized   network.) 


A  CRITICISM  OP  ADMINISTRATION 
POLICY  ON  HOUSING  FOR  THE 
ELDERLY 

Mr.  PELL.  Mr.  President,  I  recently 
read  an  excellent  article,  appearing  in 


the  December  1973  American  Associa- 
tion of  Retired  Persons  News  Bulletin, 
by  Mr.  Bernard  E.  Nash,  the  executive 
director  of  the  National  Retired  Teachers 
Association  and  the  American  Associa- 
tion of  Retired  Persons.  Mr.  Nash  makes 
the  point  that  this  Nation's  senior  citi- 
zens are  being  severely  hurt  by  the  Presi- 
dent's housing  moratorium,  and  that,  if 
the  proposed  replacement  of  housing 
construction  by  cash  grants  becomes  a 
reality,  our  elderly  citizens  wiU  be  hurt 
even  more.  There  still  exists  a  reed  short- 
age of  available,  and  affordable,  housing 
which  seniors  can  rent.  Housing  must  be 
near  transportation,  medical,  shopping, 
cultural,  and  recreational  facilities,  if  it 
is  to  be  of  any  value  to  the  elderly.  If 
housing  does  not  meet  these  require- 
ments, we  will  be  forcing  our  elderly  into 
isolation,  and  away  from  a  meaningful 
role  in  the  community.  Merely  offering 
elderly  persons  cash  or  vouchers  with 
which  to  rent  housing  does  nothing  to 
meet  the  problem  of  decency,  cleanliness, 
safety,  or  accessibility  of  residences.  Be- 
cause I  believe  that  Mr.  Nash's  article 
speaks  to  these  problems,  I  ask  unani- 
mous consent  that  it  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Is  Government  Awake  or  Cuncu.  Hous- 
ing Needs  op  the  Elderly 
(By  Bemarrt  E.  Nash ) 
Recognizing    the    fact    that    government 
spending  can  fuel  the  fires  of  Inflation,  older 
citizens  generally  support  efforts  to  curb  un- 
necessary and  wasteful  spending  for  govern- 
ment   programs.    At    the   same    time,    as   I 
pointed  out  In  my  report  last   month,  too 
much   budgetary  zeal   can   often   result    in 
the   crippling   of   necessary   and   successful 
programs  that  are  deserving  of  revenue. 

Recent  ^licy  changes  by  the  Department 
of  Housing  and  Urban  Development  in  hotis- 
ing  programs  for  older  citizens  constitute  a 
perfect  example  of  this  excessive  zeal  for 
budgetary  Integrity.  What  Is  worse,  they  raise 
serious  questions  about  the  degree  of  aware- 
ness at  the  Federal  level  of  the  special  and 
critical  housing  needs  of  older  citizens. 

Following  the  1971  White  House  Confer- 
ence on  Aging,  the  Administration,  heeamg 
the  advice  of  its  own  experts  in  the  Depari- 
ments  of  Housing  and  Urban  Developmem 
and  Health,  Education  and  Welfare,  an- 
nounced its  endorsement  of  current  federally 
assisted  housing  programs  for  the  elderly. 

But  last  January,  the  Administration  de- 
clared an  18-month  moratorium  on  most 
federally-supported  housing  construction. 
And  in  his  long-awaited  housing  message  in 
September.  President  Nixon  not  only  an- 
nounced that  the  moratorium  would  prob- 
ably continue  untU  early  next  year,  but  also 
suggested  that  a  program  of  direct  cash 
grants  to  those  seeking  housing  might  re- 
place the  present  direct  government  Involve- 
ment in  housing  construction. 

Reaction  to  this  proposal  from  older  citi- 
zens and  their  representatives  has  been  both 
swift  and  negative.  In  a  meeting  with  HUD 
officials  last  month,  representatives  of  our 
Associations  and  of  several  other  organiza- 
tions of  older  Americans  were  highly  critical 
of  the  cash  grant  proposal. 
Our  arguments  are  these : 
While  it  Is  true  that  many  federal  hous- 
ing programs  have  been  plagued  by  faU- 
ures.  it  Is  generally  agreed  that  the  elderly 
housing  program  Is  the  one  HUD  program 
that  has  been  uniformly  successful. 

The  demand  and  need  for  more  of  such 
housing  is  clear  and  critical. 
Housing  requirements  for  tlie  elderly  In- 
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volve  many  considerations  such  as  prox- 
imity to  transportation  and  community 
services,  ease  of  access,  nearby  health  care 
facilities  and  shopping  areas.  Cash  grant 
assistance  for  housing  which  meets  few  or 
noixe  of  these  criteria  would  be  of  little 
value  to  older  persons. 

Por  older  persons,  hoiking  as  well  as  cash 
Is  scarce,  and  cash  cannot  buy  a  commodity 
which  does  not  exist. 

Our  Associations  oppose  the  phasing-out 
of  the  present  federally  assisted  housing  pro- 
grams for  older  citizens.  Limiting  govern- 
ment Involvement  in  bousing  construction 
will  not  prevent  these  special  needs  from 
arising.  It  wiU  merely  make  them  more  dif- 
ficult to  meet. 


THE  BISHOP  OP  TAMMANY  PARISH 

Mr.  McGOVERN.  Mr.  President,  the 
December  3  Issue  of  the  Washington  Post 
carried  a  piece  by  Nicholas  von  Horfman 
referring  to  a  recent  interview  with  the 
former  New  York  Tammany  Hall  Demo- 
cratic leader,  Mr.  Carmine  DeSapio. 

Because  the  article  contains  a  nimiber 
of  human-interest  references  and  obser- 
vations on  American  politics,  I  ask  unan- 
imous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Tm:  Bishop  of  Tammany  Pahisb 
(By  Nicholas  von  Hoffman) 

New  York. — In  the  years  of  his  greatest 
power,  when  he  was  the  leader  of  Tammany 
Hall,  the  New  York  County  Democratic  leader 
and  national  committeeman,  his  enemies 
called  Carmine  DeSapio  The  Boss  while  the 
people  in  his  organization  called  him  The 
Bishop.  Now  defeated,  deposed  and  despised 
by  his  enemies  for  having  lost  power,  he  is 
back  in  town  after  having  served  two  years 
in  the  federal  slammer  for  conspiring  to  bribe 
a  city  official.  But  you  can  still  see  why  they 
called  him  the  Bishop. 

He  has  an  episcopal  gravity.  You  feel  you 
are  in  the  presence  ol  a  presence.  The  famous 
dark  glasses,  which  he  wears  because  of  an 
eye  disease  and  which  make  him  look  so 
sinister  in  the  newspapers,  turn  out  to  be 
rather  pale.  Par  from  appearing  threatening, 
DeSapio,  the  last  of  the  great  New  York 
bosses  whose  line  stretches  back  through 
William  Marcy  Tweed  to  PederaUst  times, 
comes  across  at  age  65  as  a  weighty  man  who 
compels  strangers  to  like  him  without  crack- 
ing Jokes  or  acting  silly.  On  first  meeting  you 
trust  him  and  you  hope  that  the  charges  of 
corruption  and  gangster  affiliation  against 
him  aren't  true. 

"Nixon  makes  Ticeed  look  like  St.  Francis 
Of  Assisi,"  DeSapio  said  when  he  agreed  to 
tie  interviewed  about  Watergate.  He  was  re- 
luctant to  do  it.  He's  still  quietly  active  In 
politics,  making  the  rounds  of  wakes,  mar- 
riages and  testlnK>niaI  dinners,  taking  calls 
from  politicians  In  his  office  where  he  says 
he  sells  Insurance,  but  he  knows  that  if  his 
name  Is  publicly  coupled  with  that  of  any  of 
his  friends  they  can  get  burned. 

He  was  also  dubious  because  with  JaU  and 
everything  he  wondered  if  he  had  any  "credi- 
bility" left,  yet  outside  of  Chicago's  Richard 
Daley  there  Isnt  anybody  Jft  the  country 
whose  views  on  Watergate  would  be  more 
interesting  to  hear.  DeSapio  could  play  poli- 
tics as  rough  as  Nixon  but  he  too  was  scan- 
dalized: "I  saw  a  headline  where  It  said  Rose 
Mary  Woods  may  take  the  Ptfth.  This  Is  de- 
plorable Whether  she  does  or  she  doesnt. 
•be  is  the  Presidents  secretary.  Unbeliev- 
able! .  .  .  They  were  operating  the  govern- 
ment like  a  menu  in  a  restaurant." 

DeSapto  aaj-s  these  things  calmly,  not  like 
a  man  in  the  pulpit.  He  knows  that  they  can 


say  he's  a  fine  one  to  talk,  but  of  course  he 
is  a  fine  one  to  talk  because  be  does  know 
and  he  can  make  distinctions  about  tradi- 
tionally permissible  and  Impermissible  con- 
duct the  rest  of  us  can't.  So  he  says  of  the 
break-In  that  It  was  crazy:  'If  I'm  a  pro- 
fessional political  leader  operating  outta 
Washington  nobody  can  convince  me  I  gotta 
send  a  guy  into  the  Republican  National 
Committee  by  force  .  .  .  and  that  Cuban- 
CIA  thing,  I'd  throiw  a  net  around  'em  .  .  . 
what  those  people  were  obviously  trying  to 
find  out  was  McGovem's  schedule  to  give 
their  advance  people  so  they'd  know  who's 
going  to  be  where  at  what  time  and  then 
they  could  set  up  a  harassment  to  throw  the 
candidate  off  balance,  but  you  know  the 
press  has  all  those  schedules.  You  can  get 
one  from  a  reporter.  Or  If  I  wanted  Infor- 
mation on  the  National  Committee  I  could 
get  any  young  guy  or  gal  to  volimteer  to 
work  in  there." 

DeSapio  Isn't  very  Impressed  one  way  or 
another  about  the  argument  over  did  Nixon 
know.  As  he  sees  it,  whether  Nixon  knew  or 
not,  it's  what  Nixon  did  In  a  general  way 
that  set  up  Watergate:  "If  I'm  the  leader 
and  people  are  working  around  me  it's  my 
business  to  convey  to  them  the  area  of  ac- 
tivity and  the  course  of  conduct  they  must 
pursue  In  terms  of  what  I  think  is  good  for 
our  party,  for  our  party's  elected  officials  and 
for  them.  I  must  set  the  tone.  When  Wagner 
was  first  elected  mayor  in  1953,  I  said  to  the 
district  leaders  the  days  are  over  that  a 
leader  can  walk  into  police  headquarters.  I 
told  'em,  'Forget,  that's  out.'  " 

Watergate  pains  a  man  like  DeSapio  be- 
cause it  has  brought  the  profession  of  poll- 
tics  into  disrepute  as  nothing  else,  his  own 
conviction  Included.  Por  him  politics  Is  a 
dearly  earned  skill,  and  even  now  when  he 
cringes  at  the  word  boss,  he  takes  the  title 
of  professional  politicians  with  pride.  Nixon 
didnt  have  professionals  around  him.  The 
mere  fact  that  he  had  those  advance  men 
(Ehrlichman  and  Haldeman) ,  men  who  knew 
how  to  whip  up  a  crowd  or  arrange  for  the 
balloons  to  drop  at  the  right  time,  that 
doesn't  make  them  professionals." 

To  DeSapio  a  professional  first  of  all  pro- 
tects his  boss.  That  is,  he  Is  a  guy  with  flexi- 
bility and  "sophistication."  At  the  same  time 
DeSapio,  as  a  committed  party  organization 
man,  believes  in  loyalty  every  bit  as  much  as 
the  Nixon  people,  but  "it  depends  if  the  top 
man  permits  the  right  type  of  loyalty  to 
exist.  Take  Kenny  O'Donnell  and  Larry 
O'Brien,  all  those  fellows  around  John  Ken- 
nedy, they  were  as  fiercely  loyal  to  Kennedy 
as  Ehrlichman  and  Haldeman  were  to  Nixon 
but  they  bad  the  know-how  not  to  be  so 
arbitrary  and  to  be  more  flexible. 

"I  thmk  part  of  the  difference  is  that 
Nixon  in  my  opinion  is  an  Insecure  guy. 
Sure,  he  deserves  a  hell  of  a  lot  of  credit 
for  bringing  himself  to  the  spot  he's  in,  but 
even  at  his  apex  I  think  he  was  the  type  of 
guy  who  says  I  hope  they  don't  catch  up 
with  me  because  I  have  a  pretty  good  act 
going  here.'  John  Kennedy  was  different. 
Maybe  Inwardly  he  was  Just  as  rough  but  his 
style  was  different  He  had  the  Irish  malarkey 
and  he  knew  when  to  ea.se  off." 

Por  somewhat  different  reasons.  DeSapio, 
like  reporter  David  Broder  and  other  political 
analysts,  feels  that  the  decline  of  party 
structure  has  a  great  deal  to  do  with  Water- 
gate: 'The  tyjje  of  person  Nixon  brought  in 
built  his  own  personal  or^nizatlon  for  him, 
and  I  ve  never  seen  it  to  fail  when  that  hap- 
pens things  start  to  deteriorate  so  that  the 
whole  house  comes  down  on  the  house- 
keeper.' . 

As  Carmine  sees  it.  a  powerful  functioning 
party  structure  is  an  important  additional 
rherk  on  how  public  office  Is  being  adminis- 
tered because,  as  he  says,  even  If  the  elected 
official  is  willing  to  take  risks  that  may  re- 
sult in  his  political  extinction  the  party 
L3n't;  the  party  h.is  to  worry  about  what 
happen*  after  he  is  gone. 


The  collapse  of  party  structure  be  thinks 
also  has  incapacitated  Congress:  "Why  did 
Watergate  happen?  Let  me  ask  you,  did  we 
have  strong  leadership,  and  by  that  I  don't 
mean  old  time  pols  or  backs?  I  say  the 
answer  is  no.  In  Congress  you  did  not  have 
a  strong  leader  who  was  respected.  Indi- 
vidualism Is  not  what  makes  for  strong 
institutions.  The  members  of  Congress  can 
l>e  Individuals,  consult  their  conscience  and 
so  forth  but  they  also  have  a  reaponslblllty 
to  make  these  institutions  work,  and  if  they 
w«re  working  Ehrlichman  and  Haideman 
would  not  have  been  able  to  take  Congress 
on.  Remember  the  guy  you  can  make  a  deal 
with  easiest  is  the  guy  who  is  leaderiess.  He's 
the  guy  who  sells  hlmseU  out  for  a  dam  or 
a  post  office." 

DeSapio  would  rebuUd  the  party  system 
by  "scattering  a  dosen  Dick  Daleys  around 
the  country  in  strategic  places,"  but  as  a 
nation  we've  spent  a  century  destroying  the 
structures  and  disciplines  that  made  the 
DeSaplos  possible. 

Now  they  are  gone  and  we  feel  the  loss, 
sometimes  so  strongly  we  sentimentalize  the 
bosses  of  yore  and  forget  how  rank  they 
could  be.  But,  however  you  feel  about  that, 
the  last  of  the  great  Taomiany  chieftains 
does  have  an  answer  to  Nixon's  defense  that 
he  was  Just  doing  what  politicians  have  al- 
ways done. 


THE  DEBATE  ON  THE  DEBT  LIMIT 
BILL  AND  PUBLIC  CAMPAIGN  FI- 
NANCING AMENDMENT 

Mr.  ERVIN.  Mr.  President,  in  its  issue 
of  Sunday,  December  9,  1973,  the  Bir- 
mingham News,  the  largest  newspaper  in 
Alabama,  published  an  article,  written  by 
its  Washington  correspondent,  James 
Free,  about  the  debate  on  the  debt  limit 
bill  and  public  campaign  financing 
amendment.  Mr.  Fiee,  who  is  one  of  the 
most  respected  media  correspondents  on 
Capitol  Hill,  draws  an  interesting  word 
picture  of  our  colleague  from  Alabama. 

Mr.  President,  I  ask  xmanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Allen   Was  Not  Obstxuctionist;    His  Foes 

Were 

(By  James  Free) 

Washington. — The  story  of  Sen.  James  B. 
Allen's  repulse  of  the  Senate  liberals'  plan 
for  public  financing  of  presidential  elections 
Is  certain  of  a  place  in  legislative  history. 
But  It  is  Important  that  a  few  current  mis- 
conceptions about  It  should  be  cleared  up. 

Opponents  of  the  Alabama  senator's 
stand  called  It  a  filibuster.  Yet  they  talked 
more  than  he  did. 

And  It  was  Allen,  rather  than  the  pro- 
ponents of  the  public  financing  amendments, 
who  was  pressing  for  a  showdown  vote  on  the 
only  "must"  Issue  at  stake — the  pending 
House-approved  bill  to  raise  the  public  debt 
limit  by  $10.7  billion. 

The  traditional  filibuster  has  been  an  effort 
to  prevent  a  crucial  vote,  not  to  get  one. 
It  Is  true  that  Senators  Edward  Kennedy, 
D-Mass..  Walter  Mondale,  D-Mlnn.,  and  oth- 
ers contended  that  Allen  was  blocking  a  vote 
on  their  "compromise"  package  that  Included 
their  U.S.  Treasury  aid  to  presidential  can- 
didates proposal.  But  the  really  urgent  Issue 
before  the  Senate,  however,  was  the  lifting 
of  the  public  debt  limit,  for  the  authority 
of  the  debt  ceiling  expired  at  midnight  last 
Friday. 

And  it  v;as  on  that  Friday,  of  course,  that 
the  liberals  tried  to  stage  their  shotgun  wed- 
ding of  the  debt  celling  bill  with  their  elec- 
tion financing  amendments. 
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The  Alabama  senator  pointed  out  that  the 
House  had  rejected  by  a  seven  to  one  margin 
a  substantially  similar  package  sent  over 
from  the  Senate  earlier  in  the  week.  Signifi- 
cantly, the  House  had  rejected  out  of  hand 
the  Senate  amendments,  which  at  that  stage 
called  for  providing  public  money  for  Senate 
and  House  races  as  well  as  Presidential  cam- 
paigns. 

DOWK  ALLEN'S  ALLrV 

This  House  action  Is  what  put  the  business 
before  the  Senate  down  Allen's  alley.  He  had, 
naturally,  opposed  the  earlier  Senate  com- 
bination of  the  debt  ceiling  with  campaign 
financing,  but  the  Senate  rules  permit  non- 
germane  amendments.  "So  there  was  no  real 
opportunity  for  effective  minority  resistance 
that  first  time  around."  said  Allen. 

Last  Friday,  Allen  saw  his  opportunity  and 
seized  It. 

"I  bad  not  consulted  with  any  members  of 
the  House  on  this  matter,"  said  Allen,  "but 
I  was  delighted  at  the  way  the  House  had 
handled  it.  The  House  did  not  differ  with  the 
Senate  amendments  on  campaign  financing 
and  asked  for  a  conference  with  the  Senate. 
It  turned  them  down  flat,  and  sent  back  a 
13-llne  bill  that  lifted  the  temporary  public 
debt  ceiling. 

"This  meant  that  when  Kennedy,  Mon- 
dale, and  company  moved  to  tack  on  their 
122-page  campaign  financing  amendments, 
they  had  become  the  obstructionists  to 
prompt  approval  of  the  "must"  public  debt 
bill.  For  even  if  the  Senate  accepted  the 
liberals'  package,  it  would  take  several  days 
at  the  very  least  for  the  House  to  act  again 
on  these  nongermane  amendments. 

"Besides,  there  was  no  assurance  either 
that  the  House  would  reverse  its  earlier  posi- 
tion and  take  the  package  bill  to  a  House- 
Senate  conference  or  that,  if  the  package 
bill  cleaned  both  the  House  and  Senate  with- 
in a  few  days,  the  President  would  sign  It. 
In  fact,  we  were  told  that  Mr.  Nixon  would 
veto  the  bill  if  the  campaign  financing 
amendments  were  included." 

ALLEN     GETS     PRlORrTT 

This  set  of  circumstances  meant  that  when 
Allen  interrupted  a  formal  motion  for  floor 
conslderaUon  of  the  package  bill  with  his 
motion  for  the  Senate  to  recede  from  (or 
kill)  its  campaign  financing  amendments, 
that  his  motion  got  precedence,  or  priority 
consideration.  "This  was  because  my  motion 
to  recede  from  the  Senate  amendments  was, 
in  effect,  a  vote  on  final  passage  of  the  House- 
approved  debt  ceiUng  bill." 

The  first  Allen  motion  to  recede  was  tabled 
Friday  by  a  margin  of  36  to  32.  This  con- 
vinced the  Alabama  senator  that  he  had  an 
excellent  chance  to  win.  It  also  showed  that 
the  issue  could  not  be  resolved  either  Friday 
or  Saturday.  Ardent  supporters  of  the  public 
financing  plan  filed  a  petition  for  cloture,  or 
closing  debate,  and  this  opened  the  way  for  a 
cloture  vote  as  early  as  Sunday. 

So  the  first  Sunday  session  of  the  Senate 
since  1929  was  set  to  begin  at  10  am.  One 
naive  senator  suggested  starting  at  1  p  m., 
but  was  quickly  squashed  with  reminders 
that  the  Redskin-New  York  Giants  football 
game  klckoff  was  scheduled  for  about  1:15 
p.m. 

Not  quite  Incidentally,  the  Senate  did 
meet  at  10  a.m.  last  Sunday,  and  somehow 
managed  to  wind  up  for  the  day  at  11:58 
a.m. — giving  those  Interested  plenty  of  time 
to  get  to  Robert  F.  Kennedy  Stadium. 

Before  adjournment  Sunday,  the  cloture 
motion  received  47  yeas  to  33  nays,  thus  fall- 
ing to  get  the  necessary  two-thirds.  And 
Sen.  Allen  put  In  another  motion  to  recede 
from  the  Senate  public  financing  amend- 
ments. This  time  36  senators  supported  him, 
or  four  more  than  on  Friday. 

"I  figured  then  that  we  were  gaining 
strength,"  said  Allen,  "that  the  liberals  could 
not  win.  They  put  In  a  second  cloture  petl- 
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tUm  Sunday,  but  must  have  known  that  their 
ball  game  was  over." 

Why  dki  they  think  they  could  win  In  the 
first  place? 

"WeU,"  said  Allen,  "remember  that  they 
had  the  backing  of  both  Democratic  Leader 
Mike  Mansfield  and  Republican  Leader  Hugh 
Scott,  plus  Democratic  Whip  Robert  Byrd 
and  Sen.  RusseU  Long,  of  Louisiana,  chair- 
man of  the  Finance  Committee,  who  favored 
public  campaign  financing  for  some  time. 
They  thought  they  could  ramrod  this 
throtigh  by  sticking  it  onto  the  'must'  debt 
ceUlng  bUl. 

Allen  recalled  that  many  of  the  proponents 
of  public  campaign  financing  had  tried  with- 
out success  to  "pack"  the  Senate  Rules  Com- 
mittee with  a  number  of  liberals  from  the 
Judiciary  Committee,  Including  Sen.  Ted 
Kennedy,  when  the  investigation  of  Rep. 
Gerald  Ford  as  the  Nixon  nominee  for  Vice 
President  was  assigned  to  the  Rules  Commit- 
tee. 

ABSOCAMT    POWXm     GKAB 

•This  was  another  grab  for  power,"  said 
Allen.  "It  was  an  arrogant  abuse  of  ccHistttu- 
tional  and  legislative  procedures.  It  would 
have  struck  directly  against  the  foundations 
of  democracy — the  separation  of  powers  be- 
tween the  House  and  Senate  and  the  separa- 
tlcHi  of  powers  between  the  Congress  and  the 
Presidency. 

"This  business  of  sticking  a  non-germane 
Senate  amendment  on  a  really  urgent  and 
critical  bill  approved  by  the  House  and  send- 
ing it  back  to  the  House  usually  results  m 
House-Senate  conferences  to  resolve  differ- 
ences and  then  an  up  or  down  vote  in  the 
House  on  the  conference  bill.  Most  members 
of  the  House  get  no  c^jportunlty  for  Input 
on  the  final  round.  They  have  to  take  It  or 
leave  it. 

"In  this  Instance,  too,  many  supporters 
of  the  package  bill  were  trying  to  force  the 
President  into  havmg  to  veto  a  public  cam- 
paign financing  proposal  In  order  to  get  a 
second  chance  to  sign  a  bill  lifting  the  pub- 
lic debt  ceiling.  Either  that  or  having  to  ac- 
cept the  financing  amendments  in  order  to 
get  the  debt  celling  bill.  In  short,  It  was  a 
move  to  deny  the  President  his  constitutional 
right  to  veto  a  particular  bill." 

NIXON     TELH>HONED    ALLEN 

What  about  liberal  claims  that  President 
Nixon  was  really  the  power  behind  the  turn- 
back of  the  public  campaign  financing  plan? 

"Well,  It  was  news  to  me,"  said  Allen.  "I 
went  into  this  on  my  own  when  there  seemed 
to  be  no  concerted  effort  to  block  the  lllierals 
on  It. 

"I  did  not  talk  to  anybody  at  the  White 
House.  I  did  talk  with  Sen.  John  Sparkman, 
my  Alabama  colleague,  and  he  said  I  could 
count  on  his  support.  But  I  did  not  ask  any 
other  senator  to  vote  with  me.  Many  of  them 
did,  and  I  appreciate  It.  A  number  of  them 
Joined  in  floor  debate.  It  was  not  a  one-man 
fight  although  I  was  the  one  who  seemed  to 
get  it  started  and  moved  to  make  full  use  of 
the  senate  rules  as  we  went  along." 

Among  those  speaking  on  Allen's  side  were 
Senators  John  Stennis,  D-Miss..  Strom  Thur- 
mond. R-S.C:  Sam  Ervln,  D-N  C  ;  Jesse 
Helms,  R-N.C;  Sam  Nunn,  D-Ga ;  Lowell 
Wetcker,  R-Conn.:  James  Buckley,  Conserva- 
tive-N.Y.;  Pete  Domenici,  R-N.  Mex.;  and 
Robert  P.  Griffin,  R-Mlch. 

Griffin,  the  Republican  Whip,  was  the  only 
Senate  party  leader  who  did  not  back  the 
public  campaign  financing  plan. 

President  Nixon  did  telephone  his  congrat- 
ulations to  Allen  on  Tuesday,  the  day  after 
the  final  cloture  attempt,  which  saw  Allen's 
side  on  this  issue  go  up  from  the  previous 
33  to  34,  with  the  yeas  picking  up  only  from 
47  to  49 — far  short  of  the  two-thirds  needed. 
The  final  vote  to  recede  was  48  to  36. 

WATEKGATE    MAJORTTV 

Sen.  Allen  is  proud  of  the  fact  that  four 
of  the  seven  members  of  the  Senate  Water- 


gate Committee  agreed  with  his  c^>po6ition 
to  the  "half-baked"  campaign  financing  plan. 
It  has  been  mentioned  that  Ervln,  the  chair- 
man, and  Welcker,  made  speeches  on  the 
fkwr.  Senators  Edward  Oumey,  R-Fla.,  and 
Herman  Talmadge,  D-Oa.,  did  it  with  their 
votes.  Sen.  Joseph  M.  Montoya.  D-N.  Mex.. 
Joined  the  Uberals,  while  Senators  Howard 
Baker,  R-Tenn.,  and  Daniel  Inouye,  D-Ha- 
wail,  were  absent. 

"I'm  pretty  sure  Baker  would  have  voted 
with  us,"  said  Allen. 

This  majority  backing  from  the  Watergate 
Committee  was  meaningful,  Allen  noted,  be- 
cause the  committee  was  created  not  only  to 
probe  the  Watergate  scandals,  but  to  come  up 
with  legislative  proposals  to  prevent  abuses 
in  future  presidential  campaigns.  Its  report 
Is  not  due  until  Pebruarj-,  1974,  so  the  liberals 
were  premature  with  their  sweeping  pro- 
posals. 

MASTBX    OF    ITTLKS 

It  is  commonly  agreed  now  that  no  senator 
knows  and  uses  the  rules  and  precedents  of 
that  body  better  than  Jim  Allen. 

As  Alabamians  are  well  aware,  their  Junior 
senatcH'  got  his  first  schooling  In  legislative 
rules  as  a  member  of  the  Alabama  House  of 
Representatives,  and  later  as  a  member  of  the 
Alabama  Senate,  plus  eight  years  as  Lieu- 
tenant Governor,  or  presiding  officer  of  the 
Alabama  Senate. 

"Most  of  the  rules  of  the  House  In  Ala- 
bama are  In  the  gavel  of  the  Speaker,"  said 
Allen.  "The  rules  of  the  Senate  in  Alabama, 
while  not  nearly  so  broad,  are  based  on  the 
rules  of  the  U-S.  Senate.  There  is  not  nearly 
so  much  reliance  on  precedents,  or  previous 
rulings,  however,  in  the  Alabama  Senate. 
The  precedents  used  are  mostly  from  mem- 
ory, for  there  is  no  readily  avaUable  listing 
of  the  precedents.  The  U.S.  Senate  Rules  and 
precedents  are  carefully  listed  in  a  book  that 
has  759  pages." 

On  coming  to  the  VS.  Senate  in  January, 
1969,  Allen  looked  on  the  customary  fresh- 
man Senator's  frequent  assignment  to  pre- 
side over  the  Senate  as  an  opportunity  rather 
than  a  chore — an  opportunity  to  learn  its 
rules.  He  is  the  only  sitting  senator  to  have 
earned  two  gavels  f  c«-  presiding  over  the  body. 
One  gavel  Is  awarded  for  each  100  hours. 

Allen  is  a  firm  advocate  of  adherence  to  the 
Senate  rules  and  precedents.  •There's  a 
sound  basis  for  them.  I  have  found  that  at 
least  nine  times  out  of  ten  the  rule  is  what 
It  ought  to   be,   logically. 

"I  agree  with  John  Battel,  the  English 
parliamentarian,  who  said  parlimentarv 
rules: 

"Whether  those  forms  be  in  all  cases  the 
most  rational  or  not  is  really  not  of  so  great 
importance.  It  is  much  more  material  that 
there  should  be  a  rule  to  go  by,  than  what 
that  nile  is;  that  there  may  be  a  uniformity 
or  proceedings  In  business,  not  subject  to  the 
caprice  erf  the  presiding  officer  or  oapUous- 
ness  of  the  members.  It  is  vw7  material  that 
order,  decency,  and  regularity  be  preserved 
In  a  dignified  public  body." 

Sen  Sam  Ervln  is  prone  to  extravagant 
language  at  times,  as  television  vien-ers  of  the 
Watergate  hearings  know.  But  he  has  ob- 
served Alien  in  action  In  the  Senate,  and  one 
can  uudervsand  the  general  basis  for  what 
the  Tar  Heel  senator  has  written  aloug  with 
his  autograph  on  a  photograph  of  Ervln  that 
bangs  in  AUen's  office. 

Sen.  Sam  wrote:  "If  I  bad  to  stand  with 
one  man  at  Armageddon  and  battle  for  the 
Lord.  I  hope  that  man  will  be  Senator  Jim 
Allen  of  Alabaota.  whose  industry,  intelli- 
gence and  courage  make  him  one  of  America's 
finest  public  servants  of  all  time." 


^ 


INDOCHINA  AID 
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Mr.  ^IcGOVERN.  Mr.  President,  the 
Senate  will  shortly  consider  legislation 
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appropriating  funds  for  both  military 
and  economic  aid  to  the  Thieu  govern- 
ment in  South  Vietnam.  In  connection 
with  those  funding  measures,  I  hope  we 
will  be  mindful  of  one  of  the  most  com- 
pelling truths  about  our  long  and  bitter 
experience  with  a  succession  of  regimes 
In  that  country. 

From  the  beginning  we  have  viewed 
more  American  aid  as  a  vehicle  to  inspire 
reform  of  various  governments  in  Saigon. 
And  for  just  as  long,  we  have  been  wrong. 
Those  governments  have  seen  our  aid, 
whether  it  was  American  dollars  or 
American  troops,  as  something  quite  dif- 
ferent; not  as  a  vehicle  for  reform  but 
as  an  alternative  to  the  steps  that  were 
necessary  to  win  the  support  and  confi- 
dence of  the  Vietnamese  people. 

We  should  recognize  that  our  post- 
settlement  dollars  are  no  less  susceptible 
to  abuse  of  that  kind.  In  fact,  there  is 
persuasive  evidence  that  President  Thieu 
is  using  our  aid  now  as  a  means  of  avoid- 
ing the  kind  of  accommodation  en- 
visioned by  the  Paris  agreement,  and 
that  we  are  once  again  underwTiting 
construction  of  a  narrow,  corrupt,  and 
dictatorial  regime  in  Vietnam.  It  is  the 
sort  of  government  which  represses  op- 
position of  all  kinds,  and  which— with 
our  aid — sows  the  seeds  of  its  own  In- 
evitable doom  by  literally  driving  away 
the  people  who=^e  support  it  most  needs. 
These  conditions  have  recently  been 
described  most  persuasively  by  a  Viet- 
namese historian,  Mr.  Ngo  Vinh  Long, 
who  currently  serves  as  the  Cambridge 
director  of  the  Indochina  Resource  Cen- 
ter. His  article,  "U.S.  'Aid'  Prelude  to 
War."  is  highly  relevant  to  the  Vietnam 
aid  issue,  and  I  ask  unanimous  consent 
that  It  be  printed  in  the  Record. 

There  being  no  objection,  the  airticle 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

VS.  "Aid";  PmixuD«  to  Wab 
Previous  to  the  signing  of  the  Paris  agree- 
ments the  United  States  channeled  a  very 
large  amount  of  unauthorized  funds  to  the 
Thieu  regime  and  its  armed  forces  through 
to  the  U5.  army  and  other  agencies.  Accord- 
zing  to  Colonel  Hoa  of  the  ARVN  Department 
I  of  Logistics,  the  Saigon  military  budget 
I  averaged  about  (5  billion  a  year  at  the  offl- 
y  cial  exchange  rate  Instead  of  about  $1  billion 
as  the  public  has  been  led  to  believe  (quoted 
in  the  Saigon  dally  Duoc  Nha  Nam.  Decem- 
ber 11,  1971.)  The  presence  of  American 
troops  also  brought  various  fringe  beneflta 
in  the  form  of  O-I.  spending  and  work  con- 
tracts for  the  Thieu  regime  and  its  sup- 
porters. After  the  signing  of  the  accords, 
however,  the  withdrawal  of  American  troops 
deprived  the  Thieu  regime  of  the  much 
needed  money  pump  and  hence  all  the  at- 
tached fringe  benefits  Of  course  American 
military  and  economic  aid  still  remains  at 
the  very  high  celling  of  about  t3  5  billion  a 
year.  Yet  even  this  Is  not  enough  for  Thieu 
because  the  Thieu  regime  has  absolutely  re- 
fused to  demobilize  any  part  of  Its  armed 
forces.  On  September  14,  1973,  Thieu  himself 
declared  that  ARVN  had  to  be  maintained 
"to  beat  the  Communists."  (Le  Monde, 
September  16-17.  1973).  In  fact,  as  his  Inte- 
rior Ml.TUter.  Le  Cong  Chat,  testified  before 
the  Joint  session  of  the  Budget  and  Finance 
Committee  and  the  Interior  Committee  at 
the  Saigon  Lower  House  on  October  30.  1973, 
Salgor.  s  national  police  force  are  to  be  in- 
creased to  122.000  men  and  the  local  Popular 
Defence  Force*  to  4  million  persons  by  1974. 


The  minister  stated  that  the  salaries  for  the 
national  police  alone  amounted  to  29.6  bU- 
Uon  plasters  this  year  and  Is  to  be  increased 
to  35.8  billion  plasters  by  1974.  Also,  the 
proposed  expansion  of  the  prison  system  In 
South  Vietnam  will  incur  a  further  expense 
of  S.7  billion  plasters.  Of  t&ls  amount  1.6  bU- 
lion  plasters  will  go  to  tjie  Department  of 
Correction  and  the  rest  will  be  shared  by  the 
Con  Son  Prison  Administration  and  the  cen- 
tral office  at  the  Department  of  the  Interior 
(Dlen  Tin.  November  1,  1973).  According  to 
the  official  statistics  given  by  the  Thieu  re- 
gime. In  1971  Its  national  budget  was  235 
billion  plasters.  In  1972  this  was  increased  to 
328.5  billion  plasters.  In  1973  the  amount  is 
467.2  billion  plasters,  and  during  FY  1974  It 
will  be  Increased  to  630.7  bUllon  plasters,  an 
Increase  of  275  per  cent  over  1971,  195  per 
cent  over  1972  and  130  per  cent  over  1973 
(Dlen  Tin.  November  6,  1973) . 

THira    AKD    TAXES 

Where  will  Thieu  get  all  this  money?  One 
way  is  through  increased  taxation.  The  main 
part  of  the  tax  package  'or  1974  is  226.5 
billion  plasters,  or  an  increase  of  85  percent 
over  the  total  tax  package  of  126.5  billion  for 
FY  1973  (Dlen  Tin.  October  25,  1973).  The 
amount  of  226.5  billion  plasters  of  tax  money 
for  1974  also  represents  an  Increase  of  182 
percent  over  the  total  for  FY  1972.  a  deputy 
at  the  Saigon  Lower  House  recently  stated. 
However,  according  to  the  same  deputy,  the 
226  billion  piasters  will  only  pay  about  65 
percent  of  the  salaries  of  the  military  and  civ- 
ilian personnel.  This  amounts  to  over  330 
billion  plasters  alone  (Dlen  Tin.  November 
6.  1973).  While  this  is  the  case,  the  226  bU- 
llon piasters  in  tax  Is  a  large  chunk  of  the 
gross  national  product  of  South  Vietnam, 
which  Is  given  as  453.9  billion  plasters  for 
1974  (Dlen  Tin,  Octol)er  25,  1973).  Robert  H. 
Nooter,  Assistant  Administrator  for  Sup- 
porting Assistance  of  the  State  Department, 
testified  on  July  13,  1973  before  the  Senate 
Subcommittee  on  Foreign  Operations  that 
Salgons  OlfP  In  1972  was  124.6  billion  plas- 
ters at  constant  (1960)  prices.  Since  the  for- 
eign exchange  rate  was  102  plasters  per  US 
dollar  in  1960  and  around  430  plasters  per 
dollar  in  1972  (Vietnam  Economic  Data. 
April-June,  1973,  AID  Bureau  for  Support- 
ing Assistance),  it  seems  that  South  Viet- 
nam's GNP  has  been  declining. 

This  development  is  reflected  in  the  criti- 
cally high  and  steadUy  Increasing  rate  of  un- 
employment recently  announced  by  the  Sai- 
gon Department  of  Labor.  Among  the  un- 
employed are  the  39  million  who  fled  into 
the  towns  and  cities  for  safety,  600,0(X)  offi- 
cially listed  refugees  who  are  still  living  In 
the  camps,  160.000  former  employees  for 
American  and  other  foreign  companies  and 
flrms,  250.000  young  people  of  working  age 
Joining  the  labor  force  every  year,  several 
hundred  thousand  former  barmaids  and 
of  thousands  of  disabled  veterans,  widows, 
prostitutes  for  the  foreign  troops,  and  tens 
and  discharged  soldiers.  The  total  popula- 
tion of  the  country  Is  given  as  18.7  mUllon. 
(Dal   Dan  Toe.  October  28,   1973) 

As  for  those  who  are  still  employed,  they 
have  received  little  or  no  Increase  in  salary 
since  1971.  The  minimum  monthly  salary 
of  a  male  employee  is  still  6.375  plasters  (Dal 
Dan  Toe.  November  4.  1973).  while  a  lOO-kllo 
sack  of  rice  now  costs  over  27 .(XX)  plasters  In 
Saigon  (Dlen  Tin,  October  19,  1973).  This 
means  that  a  worker  can  buy  only  about  25 
kiloe  of  rice  a  month,  which  is  only  enough 
for  his  own  consumption.  NeveVtheless.  the 
Thieu  regime  has  ordered  that  taxes  must  be 
"collected  to  the  utmost"  (tan  thu)  for  the 
sake  of  the  national  budget  (Dlen  Tin.  No- 
vember 1,  1973).  And  In  the  countryside  a 
person  has  to  pay  from  elcbt  to  14  kinds  of 
taxes,  depending  on  bis  occupation  or  lack 
of  occupation   (Dlen  Tin,  October  19.  1973). 
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"COIXKnOM    TO   TBX    TmtOST 

"Collection  to  the  utmost"  does  not  sim- 
ply mean  collecting  all  the  taxes  in  full.  It 
also  means  official  sanction  to  use  all  pos- 
sible means  to  extortion  to  get  those  taxes. 
In  the  October  1973  Issue  of  this  newsletter 
we  documented  in  some  detaU  the  rice  col- 
lection policy,  which  Involved  massive  mili- 
tary forays  into  the  countryside,  causing 
death  and  suffering  and  threatening  a  full- 
scale  resumption  of  the  weit.  We  have  now 
learned  that  this  policy  is  being  pushed  with 
unprecedented  curelty  and  that,  not  content 
with  leaving  it  to  the  regional  commanders, 
the  province  and  district  chiefs  and  other 
local  authorities,  the  Thieu  regime  has 
ordered  the  high  command  of  the  Saigon 
Armed  Forces,  the  Department  of  Com- 
merce and  Industry,  the  Department  of  Agri- 
culture, and  the  Department  of  Economy  to 
Join  forces  In  the  collection  of  rice  (Dien  Tin, 
November  2.  1973) . 

We  also  described  a  gigantic  land  grab  be- 
ing carried  out  by  Thieu's  officials.  Using 
their  bureaucratic  power  these  officials  em- 
ploy the  army  to  evict  the  peasants  from 
their  land  even  though  they  have  legal  proof 
of  ownership.  The  timber  and  produce  from 
the  peasants'  land  are  then  taken  away 
for  export  to  bring  in  the  much-needed  for- 
eign currency.  In  the  past  flve  years  Saigon 
has  bad  to  Import  on  the  average  over  $800 
mUllon  In  foreign  goods  each  year.  The  only 
year  it  Imported  less  than  MOO  million  was 
1970.  The  total  Imports  planned  for  1974 
amount  to  $870  million,  while  South  Viet- 
nam only  has  a  foreign  reserve  of  $27  mil- 
lion this  year  (Dien  Tin,  October  25.  1973>. 
Even  Robert  H.  Nooter  of  the  State  Depart- 
ment testified  before  the  Senate  Subcommit- 
tee on  Foreign  Operations  on  July  13.  1973 
that  the  State  Department's  own  planning 
for  Saigon's  Import  will  amount  to  $800  mil- 
lion in  1974.  Foreign  c\UTency  is  not  only  for 
Imports  but  also  for  transfer  of  funds  abroad, 
to  Swiss  and  other  foreign  bank  accounts. 
The  land  grab  by  Thieu's  officials  continues 
with  Increasing  cruelty  despite  the  fact  that 
several  mUllon  people  are  unemployed  and 
starving.  More  than  one  million  hectares  of 
the  once  cultivated  land  has  been  laid  bar- 
ren by  the  war  and  recent  floods  (caused  In 
part  by  the  American  defoliation  program) 
destroyed  additional  crops  In  some  central 
and  southwestern  provinces  during  the  past 
few  months.  To  maintain  the  loyalty  of  Its 
officials  and  the  flow  of  taxes  and  supplies 
to  Saigon,  the  Thieu  regime  sanctions  a  sys- 
tem of  unbridled  corruption,  extortion  and 
terror  In  the  countryside  far  worse  than  in 
any  other  period  since  the  Diem  regime  first 
came  to  power. 

The  Western  press.  Impressed  as  It  Is  by  the 
destrucrtlveness  of  modern  war-making  gadg- 
ets and  spectacular  military  offensives,  has 
failed  to  notice  the  suffering  and  death 
caused  by  Thieu's  officials  by  quieter  and 
simpler  means.  A  measure  of  the  seriousness 
of  the  situation  has  been  the  response  of 
the  Saigon  newspapers.  In  spite  of  extremely 
heavy  fines,  strict  censorship,  the  constant 
threat  of  confiscation  of  the  papers  and  clos- 
ing down  of  their  presses,  these  papers  have 
been  carrying  hundreds  of  articles  fully  docu- 
menting and  detailing  the  corruption  and  ex- 
tortion, the  murders  and  liquidations  carried 
out  every  day  by  Thieu's  officials.  In  what 
follows  we  briefly  summarize  some  of  the  typ- 
ical cases  as  reported  in  several  Saigon  news- 
papers. 

ASSASSINATION     SQUADS 

The  flrst  typical  case  Is  described  In  de- 
tail In  the  October  24-31.  1973.  Issues  of 
Dien  Tin.  It  Involves  Major  Ngo  Van  Thl. 
district  chief  of  Ben  Tranh  In  DInh  Tuong 
province.  Like  many  of  his  colleagues,  this 
district  chief  has  all  kinds  of  Ingenious  ways 
of  making  money.  He  organizes  gangs  of 
thugs  (many  of  them  bis  own  soldiers)  dls- 
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gulsed  as  NLP  troops,  armed  with  ct4>tured 
NLF  weapons,  and  sends  them  out  to  rob 
people  at  gunp<rint.  These  gangs  are  called 
the  "assassination  squads."  During  village 
and  hamlet  elections,  anybody  who  wants  to 
run  fcH'  office  has  to  pay  him  60,0(X)  piasters 
and  anybody  who  wants  to  "win"  has  to  pay 
from  100,000  to  300.000  piasters.  Almost  aU  of 
the  seats  in  the  hamlets  and  villages  under 
his  JurladlctlOQ  have  been  sold  in  this  man- 
ner. The  sum  of  300.000  plasters  U  equal  to 
the  annual  salary  of  a  colonel  or  a  Saigon 
university  professor.  Although  this  may  ap- 
pear to  t>e  a  huge  sum  of  money  to  pay  for 
a  village  seat,  "the  successful  candidate"  can 
easily  get  back  his  investment  with  interest 
in  a  short  time,  simply  by  using  his  bureau- 
cratic power  to  exact  as  much  money  from 
the  people  as  he  wants.  Many  of  the  village 
chiefs  in  the  district  will  in  turn  recruit 
gangs  of  their  ovm  and  send  them  out  dis- 
guised as  NLP  soldiers  to  rob  the  people. 
On  one  occasion.  May  31.  1973,  the  national 
police  of  Tan  Hoa  Thanh  learned  of  this 
and  brought  it  to  the  attention  of  the  dis- 
trict chief.  Within  hours,  the  conunander  of 
the  robbery.  Le  Van  Man,  took  his  M-16  rifle 
with  him  In  search  of  the  pkolice  who  dared 
to  bring  the  matter  up. 

The  district  chief's  henchmen  also  arrest 
pecq^le,  branding  them  as  "Viet  Cong"  or  de- 
serters, In  order  to  exact  money  from  them. 
Meanwhile,  the  real  deserters  are  holding 
many  of  the  official  poeitions  in  the  villages 
and  hamlets  after  paying  the  district  chiefs 
huge  sums  ot  money.  The  district  chief  also 
forces  the  peasants  to  sell  rice  to  rice  mer- 
chants working  with  blm  and  then  pockets 
half  the  profit  made.  Any  person  who  wants 
to  bring  rice  to  Saigon  for  sale  has  to  pay 
him  150,(XK)  plasters  for  permission.  At  the 
beginning  of  this  year  the  district  chief  had 
group  photos  taken  of  the  10.000  households 
In  his  district  to  make  It  easier  for  him  to 
control  them.  In  the  process  he  made  at 
least  1.5  mUllon  plasters  by  shaking  down 
the  photographers. 

He  also  forced  the  households  to  hang  out 
Saigon  flags  and  made  more  than  300.000 
plasters  from  that.  The  disUlct  chief  con- 
fiscates identity  papers  from  the  population 
and  returns  them  to  their  holders  only  after 
a  certain  amount  of  money  has  been  paid. 
He  sends  his  henchmen  out  to  collect  and 
destroy  the  certificates  of  land  ownership 
from  landholders  and  then  usurps  their 
lands  Following  his  example  landlords  go 
on  a  rampage  stealing  lands  from  the 
peasants.  Any  peasants  who  attempt  to  go 
back  to  their  land  have  been  either  beaten 
or  brought  to  court.  The  whole  thing  Is  so 
rampant  and  callous  that  the  Director  of  the 
Office  of  Paddyflelds  and  Land  m  Dinh  Tuong 
proTlnoe  has  had  to  protest  in  a  report.  As 
for  those  owners  who  have  not  had  their 
certificates  of  ownership  taken  away  from 
them,  they  have  to  pay  30  gla  (about  900 
kUos)  of  rice  per  hectare.  This  amounts  to 
•bout  30  per  cent  of  the  yield  In  addition 
to  this  they  have  to  pay  taxes  of  course  to 
the  central  authority. 

There  are  many  other  ways  of  making 
money,  notably  demanding  20  to  70  thousand 
piasters  from  regional  forces  who  do  not  want 
to  be  transferred  to  dangerous  areas  in  ttw 
district.  Many  of  these  forces  are  In  tura' 
used  by  the  district  chief  to  run  his  various 
businesses,  such  as  raising  pigs,  repairing 
motor-cycles  and  cars,  and  providing  per- 
sonal services  for  him  and  his  various  wives. 
Many  people  have  dared  to  bring  the  mat- 
ter to  the  attention  of  the  Thieu  regime. 
People  with  documented  proof  of  the  corrup- 
tion of  the  district  chief  have  had  the  papers 
confiscated  and  have  been  beaten,  in  some 
cases  kiUed,  by  bis  hired  thugs.  The  latest 
victim  of  such  a  murder  was  Mr.  Le  Van 
Duyen,  a  fairly  weU-off  inhabitant  of  Ben 
Tranh.  Mr.  Duyen  bad  supplied  the  govem- 
meut  with  Impressive  documentation  of  the 


district  chiers  orimee.  As  a  result.  In  the 
middle  of  the  night  of  October  26,  1973,  the 
district  chief  sent  two  of  bis  henchmen  and 
executed  Mr.  Duyen  in  front  of  his  wife  and 
daughter  by  shooting  him  through  the  tem- 
ple with  a  revolver.  After  that  District  Chief 
Ngo  Van  Thi  forced  Mr.  Duyen's  famUy  to 
bury  him  immediately  and  would  not  aUow 
an  autopsy. 

According  to  Dien  Tin,  the  case  of  tUe  dis- 
trict chief  of  Ben  Tranh  has  been  brought 
to  the  attention  of  the  Thieu  regime  many 
times  with  full  documentation.  Many  times, 
because  of  public  pressxu«,  investigative 
teams  have  been  sent  out,  but  nothing  ever 
came  of  such  investigations  and  not  a  word 
has  been  uttered  about  the  case  officially.  The 
October  30  issue  of  Dien  Tin  formaUy  charged 
the  Thieu  regime  with  protecting  the  district 
chief,  detailing  some  of  the  reasons.  This 
Issue  was  immediately  confiscated.  Dien  Tin 
then  concluded  that  the  district  chief  of  Ben 
Traiih  wai  "covered  by  a  huge  umbrella  as 
large  as  the  sky  "  The  entire  population  of 
Ben  Tranh  Is  of  less  consequence  than  the 
district  chief  who  is  absolutely  indispensable 
in  "herding  the  people." 

MORK   KXTOSTTOM    CASKS 

The  second  typical  case  mvolves  Major 
Nguyen  Van  Hac.  district  chief  of  Glao  Due. 
EUnh  Tuong  province.  His  case  has  been  dis- 
cussed in  some  detail  by  many  Saigon  papers 
for  months,  and  It  was  again  mentioned  in 
the  October  27-29  Issijes  of  Dien  Tin. 
Basically.  Nguyen  Van  Hac  has  been  guilty 
of  the  same  crimes  as  Major  Ngo  Van  Thl, 
only  more  openly.  He  has  no  need  to  disgiUse 
his  people  as  NLP  troops  when  they  go  out 
to  rob  the  people.  He  simply  sends  Captain 
Tuong  or  Sergeant  No  out  with  a  group  of 
soldiers  to  knock  on  people's  doors  and  de- 
mand money.  When  a  public  outcry  un- 
avoidably brought  the  case  of  Nguyen  Van 
Hac  to  the  attention  of  the  Thieu  regime, 
an  official  investigating  delegation  was  sent 
out  which  was  merely  a  whitewash.  Nguyen 
Van  Hac  wined  and  dined  the  .delegation 
and  nothing  came  of  it.  In  fact,  Mrs.  Nguyen 
Van  Hac  even  declared  publicly  that  she 
had  bought  oS  the  entire  delegation  and 
that  her  husband  would  shortly  be  made 
deputy  provincial  chief  of  Dlngh  Tuong. 
Nguyen  Van  Hac  also  personally  bragged  to 
the  inhabitants  of  his  district,  "I  am  stiU 
district  chief  of  Giao  Due.  All  those  local 
people  and  reporters  who  accused  me  have 
been  thrown  in  Jail.  You'll  see,  whenever  I 
get  tired  of  this  place  I'll  go  to  Dinh  Tuong 
to  take  up  the  poet  of  deputy  regional  com- 
mander." 

The  third  typical  case  is  that  Major  Vu 
Cong  Khanh,  district  chief  of  Thang  Binh, 
Quang  Tin  province.  He  has  been  acctised 
by  the  village  councils  in  all  the  vUlages 
under  his  Jurisdiction  of  cmelty,  extortion, 
and  wanton  destruction  of  private  and 
church  pr(q>ertte8.  Even  the  Province  Coun- 
cil of  Quang  Tin  was  forced  to  send  an  offi- 
cial report  to  Thieu  himself.  summariElng 
the  crimes  committed  by  the  district  Chief 
and  asking  Tlueu  to  transfo'  the  district 
chief  to  another  place  while  his  crimes  were 
under  investigation.  The  letter  was  dated 
September  25.  1972.  but  so  far  Thieu  has 
not  responded  to  It  In  any  way.  For  this 
a  verbatim  transcript  of  the  letter 
was  prtnt*d_in  the  November  3-^  issues  of 
DUn  Tin.  Major  Khanh's  activities  are  simi- 
lar to  those  of  his  two  colleagues  Just  men- 
tioned. The  only  difference  Is  that  be  is  even 
more  brazen  in  his  approach.  (This  is  per- 
haps due  to  the  fact  that  northern  provinces 
are  usually  regarded  by  the  Thieu  regime 
as  "unfriendly"  requiring  harsher  measures.) 
Any  village  official  who  does  not  go  along 
with  the  district  chiePs  activities  is  per- 
sonally beaten  up  by  him.  The  victims  of 
this  kind  of  physical  abuse  have  been  the 
vuiage  chiefs  and  other  village  officials  of 
Blnh  Lam,  Blnh  Lanb,  Blnb  Trl,  and  Binh 


Pha.  Alttaongb  the  district  chief  received 
money  in  April  for  rehabilitating  11  TtHaffi- 
he  officially  allowed  the  Inhabitants  of  only 
6  viUages  to  coire  home.  The  inhabitants 
of  the  other  villages  were  ordered  to  go  south 
and  that  as  far  as  be  was  concerned  their 
vllltiges  ceased  to  exist.  As  weU  as  pocketing 
the  entire  amount  of  money  allotted  to  the 
five  ViUages  and  a  very  large  chunk  of  the 
money  of  the  other  six,  he  also  sent  Com- 
pany 3  of  the  Army  Corps  of  Engineers  to 
the  villages  of  Binh  Lam  and  Binh  Lanb  with 
bulldoeers  and  power  saws  and  razed  them 
to  the  ground.  Churches  and  pagodas, 
houses,  orchards,  and  even  graveyartls  were 
completely  flattened.  Then  the  district  chief 
ordered  army  trucks  to  carry  back  to  his 
district  headquarters  anything  of  value.  Of 
particular  interest  to  the  district  chief  was 
the  timber  from  Jackfruit  trees,  a  valuable 
article.  It  took  10  trucks  working  continu- 
ously for  two  weeks  to  transport  aU  these 
trees. 

"THB    UTTLX    MONABCH" 

The  fourth  typical  case  Involves  Major  Le 
Van  Sy,  district  chief  as  well  as  militarv 
commander-in-chief  or  Phuoc  Long,  the 
province  of  Bac  Lieu.  As  described  in  the  No- 
vember 3-5.  1973.  issues  of  Dien  Tin,  try 
holding  these  positions  Major  Sy  makes  a 
huge  sum  of  money  by  replacing  and  trans- 
ferring village  officials,  soldiers,  outpost  com- 
manders and  so  on.  The  Major  has  an  Im- 
pressive force  of  retainers  who  specialize  in 
extortion,  protection  of  gambling,  rapes  and 
torture.  They  beat  people  whenever  they  feel 
like  it,  for  no  reason  at  all.  Rapes  are  com- 
mitted both  impulsively  and  systematically. 
Two  of  the  Major's  most  effective  henchmen 
in  the  village  of  Phong  Tay.  for  example, 
order  families  with  beautiful  girls  to  their 
village  headquarters  to  sleep  at  night  under 
the  pretense  that  these  families  are  con- 
sidered "Viet  Cong  suspects."  Then  the 
women  are  taken  to  their  private  quarters 
and  raped.  TTiose  families  who  refuse  to  go  to 
the  village  headquarters  to  sleep  are  branded 
as  Viet  Cong  and  punished  accordingly.  The 
Mayor  sends  his  henchmen  out  dally  to  find 
out  which  peasant  households  have  aom^  rice 
and  which  have  relatives  with  the  NFL. 
Sometimes  disguised  as  NFL  soldiers,  his  men 
will  ask  the  inhabitants  for  help.  The  people 
who  fall  into  this  trap  are  Immediately  ar- 
rested and  tortured  to  extort  money  from 
them.  Many  of  the  major  retainers  are  draft- 
dodgers  and  deserters.  At  one  point  the  na- 
tional police  made  a  sweep  In  the  area  and 
arrested  eight  of  Major  Sys  retainers  because 
these  people  did  not  have  the  necessary 
papers.  The  major  forced  the  national  police 
to  release  them  at  once. 

To  make  extra  money,  the  Major  also  makes 
his  soldiers  raise  pigs,  chickens  and  ducks 
for  him.  All  the  local  rice  milling  stations 
have  to  supply  feeds  free  of  charge.  Soldiers 
are  also  used  as  servants  for  his  three  wives. 
At  one  point,  owing  to  public  pressure  the 
rv  Corps  Headquarters  was  forced  to  investi- 
gate but  without  result.  Major  Sy's  protector 
was  so  powerful  that  the  authoriUes  of  the 
IV  Corps  were  obliged  to  announce  that 
"Major  Sy  is  a  meritorious  and  effective  ad- 
ministrator and  has  never  done  anything 
wrong."  Since  that  day.  the  Major  has  be- 
haved even  more  hea\-y-handedly  and  the 
Inhabitants  in  his  district  are  even  more 
fearful  of  him  And  for  this  reason,  he  has 
earned  the  nickname  "the  Utile  monarch" 
of  Phuoc  Long. 

The  list  of  local  de^)ots  protected  by  the 
Thieu  regime  might  be  extended  but  enough 
has  been  given  to  show  how  much  the  Viet- 
namese people  have  to  go  through  And  the 
despots  are  not  Unnlted  only  to  officialdom, 
landlords  and  even  some  Catholic  priests 
have  been  especially  active  In  robbing  and 
bulling  the  people.  Cathollc  priests  who  are 
Involved  In  such  activities  are  usually  more 
subUe  than  the  offidaU,  but  not  always  so. 
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as  in  the  OMe  of  the  p«rlsh  prteet  of  Cal  San. 
a  CathoUc  community  of  several  bundivd 
thousand  Catholics  who  originally  had  come 
from  North  Vietnam.  The  case  of  this  priest, 
who  is  the  spiritual  father  In  charge  of  the 
whole  community  of  Cal  San.  Is  described  In 
the  October  25.  1973.  Issue  of  Dien  Tin. 

The  father  stops  at  nothing  to  get  an  in- 
come for  himself  Even  the  offlclaJs  in  Cal 
San  are  scared  of  blm  and  "have  to  shake 
their  heads  and  stick  out  their  tongues  be- 
cause the  Father's  activities  would  even 
make  the  devil  cry  and  the  gods  frown  In 
sadness."  tn  Cal  Sin  community  there  Is  a 
75-year-old  man.  who  Is  a  descendant  of  a 
flve-generatlon  CathoUc  family  and  advisor 
to  the  parish  s  Catholic  CouncU.  This  man, 
Tran  Van  Huan.  advised  the  father  to  refrain 
from  his  unpopular  activities.  But  the  father 
went  on  with  his  business  and  so  Mr.  Huan 
had  to  oppose  him  publicly.  The  father  sub- 
sequently sent  a  disciple  to  destroy  Mr. 
Huan's  house  and  beat  his  daughter  almost 
to  death.  As  a  result  of  this.  Mr.  Huan  pre- 
pared a  document  to  be  presented  to  the 
Saigon  regime  describing  the  crimes  of  the 
father.  A  policeman  was  then  dispatched  to 
Mr.  Huan's  house  armed  with  a  rifle.  Every- 
body In  the  bouse  was  shot  and  a  woman  In 
the  neighborhood  who  was  visiting  at  Mr. 
Huans  house  was  killed  on  the  spot.  Only 
Mr.  Huan  and  nis  wife  escaped  death  with 
severe  Injuries  and  had  to  leave  the  com- 
munity. All  of  Mr.  Huan's  land  was  then 
seized  by  the  father.  And  even  though  Mr. 
Huan  again  sent  a  letter  to  the  Saigon 
regime  on  October  7.  1973.  asking  for  help 
and  Intervention,  nothing  has  been  done. 

But  this  kind  of  abuse  of  power  Is  n^  lim- 
ited to  the  districts  and  provinces  alone.  It 
happens  right  In  Saigon  under  the  very  noses 
of  foreign  observers  and  the  foreign  press  For 
example,  as  reported  In  the  October  27.  1973. 
Issue  of  Dien  Tin.  on  the  previous  day  Saigon 
representatives  held  a  conference  at  which 
they  reported  the  widespread  confiscation  of 
properties  on  the  pretext  of  not  having  paid 
the  full  amount  of  taxes  Often  the  proper- 
ties confiscated  are  worth  more  than  100 
times  the  amount  of  tajt?3  owed.  These 
would  In  turn  be  sold  off  cheaply  and  the 
money  gained  would  be  pocketed  by  the  tax 
collectors  and  their  protectors.  An  example 
of  this  tactic  Is  given  by  Represenutlve 
Ruyet:  A  bread  bakery  on  Hal  Ba  Trung 
Street,  a  few  blocks  from  Thieus  Independ- 
ence Palace,  was  taxed  at  200.000  plasters. 
But  the  collector  made  the  owner  pay  3  mil- 
lion plasters.  After  the  owner  paid  this,  an 
additional  5  million  plasters  was  demanded. 
The  owner  said  he  had  no  more  money  and 
In  two  days  this  bakery,  worth  "several  tens 
of  millions  of  plasters."  was  confiscated  and 
sold  for  a  few  million  plasters.  Money  Is  also 
being  made  In  the  name  of  "urban  beautlfl- 
catlon."  Thieus  Utest  program  for  attracting 
foreign  tourists  One  of  the  ways  of  extracting 
money  from  the  Saigon  population  under 
this  program  Is  the  widespread  confiscation 
of  motor  bikes  on  the  pretext  of  "traffic  law 
violations"  as  described  by  Deputy  Do  Slnh 
Tu  m  the  November  1,  1973  Issue  of  Dien  Tin. 
Again,  one  can  simply  go  on  and  on  citing 
cases  of  extortion  right  In  the  city  of  Saigon 
Itself.  What  can  be  done  about  It.  The  Thleu 
regime  says  It  needs  more  money  from  the 
United  States  and  other  countries.  The 
Nixon  administration  agrees,  and  has  been 
forcing  Congress  to  vote  generous  sums  to 
the  Thleu  regime.  The  assumption  of  the 
Nixon  administration  and  a  majority  In  Con- 
gress is  that  the  Thleu  regime  will  behave 
better  If  given  more  money.  They  assume 
that  it  Is  the  lack  of  money  that  has  made 
the  Thleu  regime  embark  on  Its  course  of 
corruption,  extortion,  and  terror.  But  this  la 
an  erroneous  assumption,  for  several  reasons. 
American  aid  given  to  Thleu  at  the  present 
rate  asked  by  the  NUon  administration  wUl 
meet     only     a     third     oX     Thleu'a     bud^t 
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{Dien  Tin,  October  26,  187S) .  Thleu  wlU  stUl 
have  to  "collect  to  the  utmost"  from  the 
Vietnamese  people  to  meet  his  expenditures. 
This  aid  will  not  make  Thieus  officials  any 
less  despoUc  but  Instead   It  will   give  them 
added  strength  and  ammunition  in  carrying 
out  their  activities.  Not  only  will  they  have 
more  means  at  their  disposal,  but  the  foreign 
currencies    supplied    through    the    aid    wUl 
enable    them    to    transfer    the    wealth    they 
exact   from   the   Vietnamese   people   abroad. 
Perhaps  the  most  serious  of  all  la  the  fact 
that  as  long  as  the  Thleu  regime  thinks  It 
can  depend  on  U.S.  aid,  It  wUl  never  make 
peace    with    the    Vietnamese    people.    As    a 
Saigon  newspaper  recently  stated.  "The  more 
critical  the  situation  the  Saigon  government 
creates  for  itself,  the  more  reason  there  is 
for    the    Nixon    administration    to   continue 
military  aid."  [Dien  Tin.  October  3,  1973.)  If 
such    is    the    expectation,    then    the    Thleu 
regime    will    never    make    peace    with    any 
segment  of  the  society,  including  the  Third 
Force.    Thleu    has   declared    that   all    Third 
Force  groups  are  "traitors  with  their  "strings 
pulled  by  the  CommunUU."  (Dien  Tin.  Octo- 
ber 3,   1973.)    And  Deputy  Nyugen  Ba   Can, 
chairman  of  the  Saigon  Lower  Hous/^  and  one 
of    Thleu's    most    effective    supporters,    said 
•'there  Is  no  such   thing  as  national  recon- 
ciliation  and   national  concord"  with  other 
political  forces.  {Dien  Tin,  October  3,  1973.) 
But  the  ImporUnce  of  a  Third  Force  for 
national    reconciliation    and    national    con- 
cord is  real  and  U  not  Just  a  "Communist 
ploy"   to  outmaneuver  Thleu  politically   by 
using  It  as  a  focus  for  the  vast  popular  op- 
position  to  the  Thleu  regime.  Even  If  the 
PRO  should  become  a  dominant  force  In  the 
future,  with  or  without  a  coalition  govern- 
ment, a  Third  Force  can  at  least  provide  a 
channel     through     which     Thieus     present 
henchmen  and  local  despots  can  reform  and 
give  them  an  opportunity  to  prove  that  they 
are    willing    to    change    and    work    for    the 
benefit  of  the  national  community.  It  also 
makes  It  possible  for  the  PRO  to  cooperate 
with  them  and  use  them  In  the  future  with- 
out risking  strong  criticism  from  the  popu- 
lation who  have  lieen  their  victims  and  per- 
haps from  the  PRO  soldiers  and  rank-and- 
fUe    who    have   sacrificed    so    much    for   the 
national  community.  There  Is  no  doubt  that 
many   of   the   present   despots   are   talented 
people  and  could  be  of  good  service  to  their 
country  if  given  the  opportunity  to  change 
their  ways. 

This  opportunity  Is  thrown  away  as  long 
as  US.  aid  flows  Indiscriminately  to  the 
Thleu  regime.  There  should  be  a  complete 
or  at  least  a  very  subsUntlal  aid  cut.  The 
Thleu  regime  must  be  made  to  realize  that 
It  needs  the  Vietnamese  people  and  not  be 
allowed  to  rely  on  continued  U.S.  aid  to  op- 
press people.  As  long  as  the  Thleu  regime 
still  has  the  Illusion  that  It  can  beat  large 
segments  of  the  Vietnamese  people  Into  sub- 
mission with  continued  aid.  it  wUl  continue 
with  Its  present  policies  and  Its  officials  will 
continue  heaping  suffering  and  death  upon 
the  Vietnamese  people.  Under  such  cir- 
cumstances, there  is  no  guarantee  that  the 
PRO  wont  lose  Its  patience  and  be  pressured 
by  public  opinion  to  uke  mUitary  measures 
to  curb  the  Thleu  regime  or  even  attempt  to 
get  rid  of  It.  When  this  occurs,  not  only  will 
there  certainly  be  ramifications  beyond  the 
wishes  of  most  Vietnamese  but  there  wUl  be 
little  the  United  SUtes  can  do  to  save  Thleu. 
Besides  the  obvious  lose  of  lives  and  destruc- 
tion of  property  In  the  course  of  the  fighting, 
the  pro^)ect  for  national  reconcllation  and 
concord  as  envisioned  In  the  Paris  agree- 
ments will  become  more  difficult.  To  cite  but 
one  possible  example,  the  present  despots 
have  to  be  punished  if  a  sense  of  Justice  la 
to  be  felt  and  If  social  order  Is  to  be  pro- 
moted. It  will  be  too  late  for  them  to  repent 
all  of  a  sudden  and  It  will  also  be  too  lat« 
to  let  them  go  scot-free  even  If  the  future 


government  wanted  to  do  this  badly  enough. 
On  the  other  hand.  If  the  despote  were  ap- 
propriately punished  for  their  crimes  the 
cry  of  "bloodbath"  will  resound  In  the  West- 
em  world  and  especially  in  the  United  States. 
Even  sympathetic  people  will  call  the  Viet- 
namese authoritarian  and  will  explain  any 
punishment  In  terms  of  Vietnamese  culture 
as  In  Fire  in  the  Lake.  Even  If  these  de^)ots 
were  to  be  sent  to  "correctional  facilities",  to 
use  an  American  term,  for  a  short  period  to 
allow  them  to  think  things  through,  the  cry 
of  "thought  reform,"  "brain  washing,'  and 
"klem  thao" — agpln  as  in  Fire  in  the  Lake — 
will  be  loud  and  ciear.  Many  Americans  on 
both  sides  of  the  political  fence  would  feel 
especially  self-righteous  either  about  their 
correct  Idea  of  the  nature  of  a  socialist  or 
communist  society  or  their  correct  idea  of  the 
nature  of  Vietnamese  society.  Either  way.  in 
the  eyes  of  these  people,  the  Vietnamese 
can't  win.  At  beet,  they  will  be  victims  of 
Communism  or  their  own  culture! 

The  tragedy  of  continued  aid  to  the  Thleu 
regime,  therefore,  does  not  stop  at  the  con- 
tinued death  and  suffering  for  the  Viet- 
namese people  but  It  Includes  as  well  the 
danger  that  the  most  significant  social  ex- 
periences In  the  history  of  the  world  wUl 
never  be  fully  understood  by  people  In  the 
West  even  after  the  expensive  price  they  have 
had  to  pay  for  It. 


THE     13th    ANNIVERSARY    OP    THE 
REPUBLIC  OF  UPPER  VOLTA 

Mr.  HARTKE.  Mi.  President,  today 
December  11.  1973,  marks  the  13th  an- 
niversary of  the  Republic  of  Upper  Volts. 
For  the  past  5  years  tragedy  has  stalked 
this  Afrlcsm  country  In  the  form  of 
drought,  that  has  brought  misery  and 
starvation  to  imtold  thousands. 

The  will  to  survive  has  given  the  people 
of  the  Republic  of  Upper  Volta  new  vigor 
and  determination. 

The  Republic  of  Upper  Volta  has  been 
imdcr  the  able  guidance  of  President 
Lamizana,  who  took  office  in  1966  and 
proceeded  to  institute/new  reforms  and 
social  programs. 

In  October  1973  President  Lamizana 
represented  the  six  dn  ught  stricke-i 
countries  at  the  United  Nations,  where 
he  made  a  passionate  plea  for  relief. 

Following  his  plea  in  New  York,  Presi- 
dent Lamizana  called  upon  the  President 
of  the  United  States  and  again  appealed 
for  more  aid. 

To  date  the  United  States  has  com- 
mitted $80  million  to  the  six  countries. 

Mr.  President,  such  detei  mlnation  as 
manifested  by  the  people  of  the  Republic 
of  Upper  Volta  deserves  our  recognition. 


ANTISMOKINO  SPIES 

Mr.  ERVIN.  Mr.  President,  every 
American  who  flies  on  a  commercial  air- 
craft during  the  Christmas  holidays 
stands  to  be  spied  on  by  agents  of  the 
Government. 

This  spying  will  not  be  done  to  prevent 
possible  hijackings. 

It  will  not  be  done  to  insure  the  safety 
of  passengers  and  crews. 

It  will  not  be  done  to  save  fuel  In  every 
way  possible. 

But  it  will  be  done  to  enforce  the  smok- 
ing segregation  rules — those  regulations 
which  require  that  Americans  who  choose 
to  smoke  must  be  herded  off  by  them- 
selves, away  from  those  who  do  not. 

My  own  spies  have  reported  to  me  that 
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the  Civil  Aeronautics  Board  is  urging  all 
Its  980  employees  to  perform  this  spying 
function  during  the  holidays.  TTie  CAB 
wants  them  to  act  as  "observers"  and 
report  violations  of  the  no-smoklng  rules 
and  what  action,  if  any,  the  airline  crews 
took  to  stop  the  violations. 

It  is  not  enough  that  the  pilots  and 
crews  must  worry  about  their  Jobs  In  the 
face  of  the  fuel  crisis.  Now  they  must 
worry  about  the  creeping  presence  of 
Federal  bureaucrats  who  may  be  watch- 
ing over  them  at  every  opportunity. 

I  wonder  whether  these  bureaucrats 
will  openly  announce  their  presence  to 
the  crews  in  advance — or  whether  they 
will  sneak  about  undercover.  perhai>s 
wearing  red  wigs  and  filing  top  secret 
reports  on  the  smokers  of  America  when 
they  return  to  Washington  after  Christ- 
mas. 

Have  we  not  seen  enough  of  this  type 
of  activity  in  the  past  few  years?  Have  we 
not  seen  enough  surveillance  of  civilians 
by  the  Army  and  so-called  plumbers  in 
the  White  House  itself? 

Are  not  Federal  employees  already  be- 
leaguered enough  without  being  made 
spies  on  behalf  of  those  who  choose  not 
to  smoke?  We  have  seen  Federal  employ- 
ees forced  to  participate  in  social  experi- 
ments after  working  hours,  and  we  have 
seen  their  right  to  privacy  severely  re- 
stricted. Have  we  not  seen  enough? 

Mr.  President,  I  call  upon  the  Chair- 
man of  the  CAB  to  call  off  this  activity 
and  to  stick  to  the  purposes  of  the 
agency.  It  seems  to  me  that  the  CAB  will 
have  its  hands  full  merely  Insuring  that 
air  transportation  is  provided  safely  and 
economically  during  the  holidays. 

I  also  call  upon  the  Chairman  of  the 
Civil  Service  Commission  to  investigate 
this  activity  so  that  CAB  employees  will 
not  be  required  to  demean  themselves  by 
spying  on  their  fellow  Americans. 


NATIONAL  HEALTH  INSURANCE 

Mr.  HARTKE.  Mr.  President,  earlier 
this  year,  I  introduced  S.  444,  the  Health 
Care  Insurance  Act.  This  bill  has  180 
covpoDBOTs  in  the  House  and  Senate, 
making  it  the  health  Insurance  bill  with 
the  most  support  in  Congress. 

I  have  noted  with  interest  the  intro- 
duction of  a  health  insurance  bill  by  the 
distinguished  chairman  of  the  Senate 
Finance  Committee  (Mr.  Long)  and  the 
distinguished  Senator  from  Cormecticut 
(Mr.  RrsicoFT) .  While  I  will  have  more 
to  say  about  that  bill  at  a  later  date.  I 
think  it  Important  to  point  out  here  that 
the  Long-Ribicoff  bill  is  a  bill  for  dis- 
aster, not  a  bill  for  health  care.  It  pro- 
vides coverage  once  you  have  a  serious 
problem,  but  it  does  nothing  to  encour- 
age preventive  health  care. 

The  Health  Care  Insurance  Act  Is  de- 
signed to  provide  a  coherent  package  of 
health  care  benefits  covering  preventive 
health  maintenance,  normal  illness,  and 
catastrophic  illness.  It  is  designed  to  as- 
sure that  financial  help  is  provided  to 
those  who  need  it  most  in  the  form  of 
tax  credits  and  deductibles — deductibles 
which  for  catastrophic  insurance  are 
geared  to  family  income. 

A  recent  article  in  Modem  Medicine 
outlines     the     current     administration 


health  Insurance  plan.  Those  who  have 
been  waiting  for  it  will  be  disappointed. 
For  an  average  annual  premium  of  $625 
per  family,  a  person  can  look  forward 
to  having  the  "privilege"  of  paying  an 
additional  $825  in  health  care  costs  be- 
fore any  real  benefits  are  provided.  That 
means  that  each  family  will  be  liable  for 
almost  $1,500  in  health  care  costs.  For 
most  workers  today,  that  is  no  improve- 
ment at  sUl. 

Mr.  President,  these  two  proposals  est 
both  "frontloaded."  That  Is.  they  seek 
to  discourage  basic  health  maintenance. 
When  you  have  a  serious  problem,  both 


nvantly  opposed  to  any  per  gallon  gaso- 
line tax.  Other  methods  of  rationing 
may  be  more  difficult  to  administer,  but 
it  is  clear  that  we  have  an  obligation  to 
the  pec^Rle  of  this  country  to  go  to  what- 
ever lengths  are  necessary  to  Insure  that 
their  livelihoods  are  not  threatened. 

There  has  been  one  other  concern  ex- 
pressed to  me  by  South  Dakotans  that 
is  also  of  immediate  importance.  Service 
station  operators  and  bulk  dealers  across 
the  country  have  experienced  cutback 
after  cutback  In  their  allotment  of  gaso- 
line since  early  last  summer.  For  those 
in  rural  farm  States  it  has  been  most 


plans  come  to  your  aid,  but  preventint_difflcult  since  the  decision  is  left  to  them 


serious  health  problems  is  another,  quite 
different  matter. 

Once  my  colleagues  have  had  the  op- 
portunity to  give  these  bills  detailed  con- 
sideration, I  am  confident  that  their  de- 
ficiencies will  become  apparent.  The 
Health  Care  Insurance  Act  represents  a 
much  more  desirable  and  far  more  feasi- 
ble alternative.  It  will  provide  quality 
health  care  to  all  Americans  at  reason- 
able cost. 


THE  FUEL  CRISIS 

Mr.  McGOVERN.  Mr.  President,  dur- 
ing recent  trips  to  South  Dakota  I  have 
been  approached  by  constituents  across 
the  State  who  are  terribly  concerned 
about  the  energy  crisis. 

Aside  from  a  great  bewilderment  as 
to  how  our  cotmtry  ever  got  into  the 
present  situation,  their  greatest  single 
concern  is  the  price  of  gasoline  for  their 
cars  and  what  if  any  rationing  system 
will  be  imposed,  like  most  mldwestem 
farm  States,  South  Dakota  depends  al- 
most exclusively  on  the  automobile  for 
transportation.  Without  adequate  sup- 
plies of  gasoline,  South  Dakotans  could 
not  get  to  work  because  there  are  no 
mass  transit  systems.  Rural  families 
could  not  get  to  the  nearest  town  to  buy 
groceries.  Most  frightening  of  all,  farm- 
ers could  not  run  many  of  the  machines 
that  are  vital  to  our  Nation's  food  supply. 

There  has  been  a  great  deal  of  talk 
about  a  gasoline  tax  that  would  raise  the 
price  of  gas  to  around  $1  per  gallon.  For 
South  Dakotans  that  would  be  disastrous. 
Sixty-eight  percent  of  South  Dakota's 
families  earn  less  than  $10,000  per  year 
and  15  percent  of  the  fsunUies  in  the 
State  earn  less  thsm  $3,000  per  year. 
They  must  have  gas  to  earn  their  liv- 
ings and  buy  their  food  and  clothes.  A 
per  gallon  gasoiine  tax  of  30  or  40  cents 
would  literally  take  food  out  of  their 
mouths  and  clothes  off  their  backs. 

Mr.  President,  there  is  little  doubt  In 
anyone's  mind  that  we  must  have  some 
kind  of  allocation  system  that  will  con- 
serve the  gasoline  we  do  have.  As  we 
study  the  different  possibilities  we  must 
consider  the  needs  of  those  who  use  the 
product  and  not  just  the  shortened  sup- 
ply of  the  product  itself.  A  per  gallon 
gasoline  tax  would  be  in  effect  an  al- 
location  program  based  exclusively  on 
the  ability  to  pay  with  no  consideration 
given  to  the  needs  of  the  middle-  and 
lower-income  families  in  South  Dakota 
and  all  across  the  cotmtry. 

It  is  for  this  reason,  Mr.  President, 
that  I  wish  to  go  on  record  as  being  ada- 


as  to  which  customer  should  get  how 
much. 

The  energy  officials  in  the  administra- 
tion have  recognized  in  every  allocation 
program  the  priority  farmers  must  have 
to  produce  the  Nation's  food  supply.  Oas- 
oline  is  still  being  apportioned  in  an  in- 
efficient way  through  the  cdd  voluntary 
allocation  system.  Fanners  in  South  Da- 
kota are  going  from  station  to  station 
with  5  and  10  gallon  containers  in  order 
to  get  the  gas  they  need  to  run  their 
farm  machinery.  They  have  turned  to 
looking  for  black  market  supplies  from 
Canada  or  anywhere  else  it  might  be 
available. 

We  should  be  completing  our  work  on 
the  legislation  authorizing  mandatory 
allocation  of  gasoline  very  soon.  Even 
without  it,  many  experts  believe  the  ad- 
ministration has  the  tools  they  need  to 
allocate  our  gasoline  supplies.  I  would 
hope  that  the  new  energy  chief,  Mr.  Si- 
mon, would  find  time  to  give  considera- 
tion to  some  provisional  measures  that 
will  insure  our  Nation's  farmers  that 
they  can  obtain  the  gasoline  they  need 
to  nm  their  farms.  He  has  already  made 
it  clear  that  no  system  of  rationing  could 
be  put  into  effect  before  March  1.  I  do 
not  believe  our  farmers  can  wait  that 
long.  And  I  do  not  believe  they  should 
have  to  wait.  A  delay  now  may  well  mean 
a  serious  food  shortage  in  the  very  near 
future. 

Mr.  President,  I  would  like  to  Insert  in 
the  Record  a  letter  written  to  Mr.  Wil- 
liam Simon  by  Senator  Abour^x  and 
myself  asks  his  consideration  of  the  farm 
fuel  problem. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Washington,  D.C,  December  7, 1973. 
Mr.  WiLUAM  E.  Simon, 
Administrator, 

Federal  Eriergy  Administration. 
Washinffton,  D.C. 

DzAM  M>.  Simon:  Farmers  need  a  decision 
from  you  In  the  next  several  weeks.  They  need 
to  know  If  they  are  going  to  be  allocated  fuel 
sufficient  to  plant  the  extra  10  million  acres 
that  the  Agriculture  Department  Is  request- 
ing them  to  plant. 

As  you  know,  the  present  allocation  for 
farmers  is  100  per  cent  of  the  fuel  that  they 
used  m  1973.  USDA  officials  tell  me  that  thU 
allocation  will  be  1.0  billion  gallons  lees 
than  what  will  be  required  to  plant  the 
additional  acres. 

We  are  sure  that  you  also  know  that  our 
com  and  wheat  supplies  will  be  down  by  one 
billion  bushels  In  1974,  as  oompitfed  to  the 
stocks  of  those  supplies  on  hand  In  1973. 

As  you  also  know,  we  desperately  need 
these  extra  acres  for  food  production  to  Im- 
prove our  balance  of  payments  situation. 
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We  urge  you  to  make  this  additional  alloca- 
tion Unmedlately.  • 
Sincerely. 

Jambs      ABOxraxzx. 

VS.  Senate. 
OsoKGX  McOovnuf. 

VS.  Senate. 


THE  WORLDS  SILENT  CRISIS:  POOD 

Mr.  KENNEDY.  Mr.  President,  the  en- 
ergy crisis  understandably  occupies  our 
attention  and  concern  today.  Last  week 
I  addressed  in  some  detail  .low  our  Na- 
tion might  better  deal  with  the  energ>' 
crisis  In  cooperation  with  other  nations 
around  the  world. 

But  there  is  a  companion  crisis  that  is 
every  bit  as  important,  and  as  difficult, 
as  the  one  over  energy  and  oU  and  fuel. 
It  is  the  quiet  crisis  of  world  food. 

Recently,  the  17th  session  of  the  United 
Nations  Pood  and  Agriculture  Organiza- 
tion— FAO — concluded  in  Rome  a  crit- 
ically Important  conference  on  world 
food  problems.  Por  the  first  time  In  mod- 
em history,  they  met  under  the  shadow 
of  worldwide  food  scarcities  that.  In 
many  areas,  imperil  the  health  and  well- 
being  of  millions  of  people. 

Yet  it  Is  a  sign  of  the  times  that  this 
silent  crisis  has  gone  unnoticed  as  long 
as  it  has. 

Unlike  the  strong  reaction  to  the  en- 
ergy problem,  few  world  leaders  have  yet 
to  speak  out  or  express  great  concern 
over  the  growing  crisis  in  world  food 
supplies. 

But.  unlike  the  energy  crisis,  the  cur- 
rent world  food  situation  carries  with  it 
the  silent  and  deadly  hand  of  starvation 
and  famine — which  silences  people,  not 
simply  mj«:hlnes — and  which  may  con- 
demn millions  to  face  malnutrition  and 
sudden  death.  Only  those  who  cannot  be 
heard  suffer  malnutrition  in  silence,  or 
die  of  famine — and  today  that  is  a  grow- 
ing majority  of  the  third  world. 

Mr.  President,  few  Americans  wiU  rec- 
ognize many  of  the  names  or  areas  that 
were  the  focus  of  the  recent  FAO  Con- 
ference. Who  has  heard  of  Wcllo,  Ethi- 
opia: or  Bamako,  Mall;  or  Dlnajpur, 
Bangladesh?  They  are  all  places  that 
seem  distant  and  remote  to  us.  Yet  the 
food  crisis  the  people  in  these  areas  face 
today  is  as  much  ours  as  it  is  theirs — and 
It  is  as  urgent  as  It  Is  now  neglected. 

These  areas  are  the  first  to  experience 
the  effects  of  the  growing  shortage  in 
_  world  food  reserves,  creating  scarcities  in 
'  that  most  basic  element  that  sustains  all 
human  life — protein.  Few  Americans 
have  yet  realized  how  greatly  we  are  tied 
to  the  same  forces  which  are  now  so 
tragically  affecting  the  lives  of  millions 
of  people  In  the  developing  areas  of  the 
world.  Por  years  we  have  thought  our- 
selves immune  from  scarcities.  After  dec- 
ades of  surplus  food — when  we  were  ac- 
customed to  having  plenty,  when  there 
were  rising  expectations,  and  unending 
confidence  in  the  miracles  of  technology 
and  service — it  comes  as  something  of  a 
shock  to  find  that  we  and  the  world  face 
acute  scarcities  in  food  and  other  re- 
sources. 

The  plain  fact  is  that  there  are  signs 
that  man  has  not  been  able  to.  and  per- 
has  cannot,  bridge  the  gap  between  his 
limited  resources  and  his  growing  rate  of 
consumption — a  demand  rate  produced 


both  by  increased  population  and  greater 
affluence.  Americans  have  now  been 
awakened  to  the  limits  of  energy,  but  In 
the  fin.  1  analysis  the  inconvenience  of  an 
empty  gas  taJik  pales  in  comparison  to 
the  prospect  of  empty  food  bins. 

Perhaps  when  the  pictures  of  the 
gaunt  faces  and  the  swollen  bellies  of 
starving  children  around  the  world  be- 
gin to  enter  our  homes,  we  will  begin  to 
comprehend  the  tragedy  Involved  In 
prolonged  global  food  shortages.  Per- 
haps when  our  grocery  shelves  become 
emijU'  of  important  food  items,  as  they 
dfd  recently,  we  will  begin  to  understand 
the  plight  of  so  many  throughout  the 
third  world  today.  And  perhaps  then 
our  national  leadership  will  end  its 
silence  on  the  food  crisis  and  express 
some  greater  measure  of  concern  over 
the  new  requirements  for  correcting  the 
inadequacies  and  imbalances  in  present 
international  food  policies. 

But  we  cannot  wait  long.  If  the  dooms- 
day message  of  Malthus  is  to  be  avoided, 
the  world  community  must  act  soon. 

The  FAO  conference  in  Rome  has  set 
the  stage  for  action.  It  has  provided  a 
basis  for  initiating  new  and  forthright 
policies  to  meet  the  immediate  humani- 
tarian needs  created  by  food  shortages, 
as  well  as  to  begin  the  necessary  cor- 
rective actions  to  eliminate  the  causes 
behind  the  food  crisis. 

INCREASE  WORLD  FOOD  PBODUCTIOW 

The  first  area  of  concern  is  to  increase 
woidd  food  production  sufficiently  to  per- 
mit the  establishment  of  an  interna- 
tionally coord^ixded  food  reserve.  At  a 
time  whe&--tne  worlds  total  food  pro- 
duction dropped  sharply  for  the  first 
time  since  World  War  n — yet  which  was 
matched  by  an  increase,  in  the  opposite 
direcUon,  of  the  world's  total  popula- 
tion— the  agenda  before  the  FAO  was  as 
clear  as  it  was  ancient:  Produce  more 
food  and  save  some  of  it  for  emergencies. 

Furthermore,  the  adverse  effects  of 
weather  and  the  increase  in  market  de- 
mands for  food  grains  in  the  developed 
nations,  has  depleted  the  world's  food 
reserves  for  the  first  time  in  modem 
history.  The  world  carryover  of  food,  or 
the  reserve  stocks  of  food  grains  from 
last  year,  was  less  than  100  million 
tons — or  less  than  a  1-month's  world 
supply.  Wheat  stocks  in  the  major  ex- 
porting countries — principally  the 
United  States,  Canada,  Australia,  and 
Argentina — are  now  at  the  lowest  levels 
in  over  two  decades. 

All  this  means  that  the  world  Is  now 
entirely  at  the  mercy  of  this  year's 
weather  and  its  effects  upon  this  year's 
crop.  Although  the  current  forecasts  are 
good,  the  predictions  of  FAO's  director- 
general,  A.  H.  Boerma,  are  also  correct; 
after  2  successive  years  of  poor  harvests 
in  the  developing  cotmtrles,  and  poor 
food  production  in  the  Soviet  Union  and 
elsewhere — 

Per  capita  food  production  In  the  de- 
veloping countries  as  a  whole  has  now  fallen 
back  to  the  level  of  1961-65.  The  real  meas- 
ure of  our  anxiety  Is  that  while  a  marginal 
shortfall  In  expected  production  In  a  major 
area  in  1973  could  lead  to  a  serious  deficit 
at  the  world  level,  a  marginal  Improvement 
would  not  much  relieve  what  Is  already  a 
dangerous  situation. 

Revised  FAO  estimates,  made  only 
last  week.  Indicate  that  world  agricul- 


tural production  will  increase  by  only 
3  or  4  percent  this  year.  But  because 
the  world  s  population  has  increased  by 
nearly  the  same  percent,  and  because 
world  food  prices  have  skyrocketed,  the 
fact  Is  that  more  and  more  people  are 
still  eating  less  and  less. 

SOVTH    AND   SOUTUCaST    ASIA 

Nowhere  are  the  statistics  on  food 
shortages  more  bleak  than  in  South  and 
Southeast  Asia,  and  in  Africa.  According 
to  the  FAO.  there  was  an  8-percent  drop 
in  food  production  throughout  the  Far 
East  generally,  from  the  1970  peak,  and 
an  average  6-percent  drop  in  food  pro- 
duction In  South  and  Southeast  Asia 
alone. 

Countries  that  were  formerly  rice-ex- 
porting nations,  such  as  Thailand  and 
Burma,  this  last  year  found  that  their 
rice  production  dropped  by  10  percent. 
In  areas  which  were  marginally  self-suf- 
ficient, such  as  the  Philippines,  are  once 
again  deficit  areas.  But  especially  hard 
hit  have  been  the  already  deficit  food 
areas,  such  as  Bangladesh  and  Ceylon, 
where  the  slightest  drop  in  food  produc- 
tion produces  even  greater  human 
tragedy. 

In  Bangladesh,  for  example,  drought 
later  compounded  by  flooding,  has  meant 
that  the  total  food  deficit  for  1973  Is  es- 
timated to  be  2.5  million  tons  of  grain, 
worse  than  at  any  time  since  the  1971 
civil  war  disrupted  agricultural  produc- 
tion. Still  recovering  from  the  aftermath 
of  that  tragic  struggle,  the  current  food 
crisis  has  set  back  efforts  by  the  Bangla- 
desh Government  to  rehabilitate  Its  agri- 
cultural sector.  By  forcing  it  to  use  lim- 
ited foreign  exchange  to  purchase  food 
for  Its  hungry  cities  and  towns,  Bangla- 
desh is  placed  in  a  vicious  cycle  where 
it  is  unable  to  purchase  the  fertilizers, 
insecticides,  and  other  agricultural  In- 
vestments necessary  to  increase  its  food 
production  next  year.  Instead,  it  will  be 
faced  again,  the  following  year,  with  the 
need  to  buy  more  food,  sometimes  at 
double  the  price,  with  even  less  funds 
available  for  improvement  of  agricul- 
tural production. 

Throughout  South  Asia,  the  drop  in 
food  production  over  the  past  2  years — 
because  of  various  adverse  weather  con- 
ditions— has  meant  that  nearly  all  food 
reserves  have  now  been  exhausted.  Such 
is  the  case  in  India.  Pakistan,  and  Cey- 
lon. The  governments  In  these  develop- 
ing countries  have  had  to  increasingly 
depend  upon  foreign  import  of  food — 
using  hard  currency  in  most  instances — 
to  buy  food  precisely  at  a  time  prices 
have  doubled.  The  impact  upon  their 
economic  development  programs  has 
been  severe,  and  the  sharp  Increase  in 
the  local  price  of  food  has  had  serious 
consequences  on  people  who  already 
spend  80  percent  of  their  income  on  food. 
A  doubling  of  the  price  makes  food  for 
the  poor  an  even  more  scarce 
commodity. 

WEST    AFRICA 

Mr.  President,  the  grim  situation  in 
Africa  has  also  l)een  widely  reported.  As 
James  MacCracken,  of  Church  World 
Service  and  chairman  of  the  American 
CoimcU  of  Voluntary  Agencies,  phrased 
it  recently  in  testimony  before  the  Judi- 
ciary subconunlttee  on  Refugees: 
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A  new  equator  circled  our  globe  last  year: 
Its  name  was  drought  and  famine." 

The  circle  of  famine  has  been  most  evi- 
dent In  West  Africa.  Seven  years  of  In- 
creasingly severe  drought  conditions  in 
the  SfQiel  region  has  brought  imparal- 
leled  tragedy  to  millions  of  people,  and 
has  virtually  destroyed  a  way  of  life  for  a 
whole  people. 

Hundreds  of  thousands  of  rural,  mostly 
nomadic  people,  have  fied  their  villages 
and  the  countryside  in  a  desperate 
search  for  food  and  water.  Livestock 
herds  are  decimated.  Crops  are  destroyed 
and  the  very  land  itself  h&s  been  made 
fallow.  Threats  of  epidemic  and  disease 
are  casting  their  shadows  over  urban 
areas  choking  under  a  wave  of  refugees 
seeking  assistance. 

A  measure  of  progress  has  been  made 
in  recent  months  in  meeting  the  immedi- 
ate, emergency  humanitarian  needs  cre- 
ated by  the  drought.  A  successful  inter- 
national relief  effort  has  helped  to  stave 
off  mass  starvation,  even  as  famine  con- 
ditions persist.  A  recent  report  from 
AID'S  Sahellan  E>rought  Emergency  Task 
Force  concludes  that  this  year's  harvest 
In  the  area  will  be  "as  much  a  deficit 
year  as  1972."  The  report  goes  on  to 
note  that — 

The  coming  harvests  wUl  Ukely  be  Inade- 
quate to  meet  the  demands  of  the  urban 
population  .  .  .  and  Inadequate  to  support 
the  nomads  who  have  now  been  forced  by 
the  drought  to  become  refugees. 

Thus,  even  as  the  world  continues  to 
help  these  six  West  African  nations  meet 
the  immediate  relief  needs  caused  by 
the  drought  and  food  shortage,  an  ef- 
fort to  address  the  longer  term  problem 
of  rehabilitation  and  agricultural  de- 
velopment has  barely  begun. 
rrHioPiA 

But  perhaps  the  best  example  of  the 
food  crisis  era  Into  which  the  world  has 
now  entered,  is  the  case  today  of  Ethl- 
opia.  As  I  reported  to  the  Senate  on  No- 
vember 27,  large  areas  of  Ethiopia  are 
suffering  frc«n  drought  conditions  simi- 
lar to  those  in  West  Africa,  although 
the  food  crisis  there  has  received  little 
or  no  attention  abroad. 

Yet  the  food  problem  in  Ethiopia  is. 
In  many  ways,  typical  of  the  silent  and 
tmseen  food  crisis  that  we  have  seen — 
and  will  likely  continue  to  see — across 
the  globe  in  the  coming  decades,  imless 
something  Is  done  soon. 

The  food  problem  In  Ethiopia  is  most 
graphically  stated  In  an  unpublished  re- 
port In  October  of  the  United  Nations 
development  program.  For  3  years,  since 
the  beginning  of  1971,  major  areas 
of  northern  Ethiopia  have  been  suffer- 
ing from  severe  drought  and  famine  con- 
ditions. Over  6  million  people  have  been 
affected,  and  an  estimated  1.2  million 
are  now  in  need  of  relief  aid.  As  of  Sep- 
tember 29,  some  63,000  famine  refugees 
were  located  in  12  relief  camps  in  Wollo 
province  alone. 

Thousands  of  families  have  been 
forced  to  leave  the  parched  earth  of 
rural  areas  to  seek  food  and  shelter  in 
urban  centers.  The  United  Nations  team 
indicates  that — 

Estimates  of  deaths  number  in  the  tens 
of  thouaands,  and  that  over  100.000  i>eople 
are  living  In  conditions  Inimical  to  the  pres- 
•rratloQ  ot  a  reasonable  standard  of  health. 


As  In  West  Africa,  Ethiopia  Is  experi- 
encing the  accumulated  effects  of  a  pro- 
longed drought — and  long  neglect.  As 
the  U2*.  team  notes : 

It  has  affected  the  quantity  ot  land  under 
cultivation,  th«  crop  yields  in  areas  which 
have  been  planted,  and  the  amount  of  water 
forage  and  grazing  available  for  livestock. 
The  result  has  been  the  debilitation  and 
decimation  of  livestock.  .  .  .  and  for  the 
nomadic  populations,  about  126,000  people, 
.  ,  .  the  effects  have  been  catastrophic,  mak- 
ing the  nomads  almost  totally  dependent  on 
food  relief. 

The  U.N.  report  concludes  that  150,- 
000  tons  of  food  assistance  will  be  re- 
quired throughout  1974  to  meet  even 
minimum  requirements.  Thus  far,  the  in- 
ternational community  has  offered  or  de- 
livered approximately  40,000  tons,  less 
than  the  amount  needed  to  meet  the 
needs  of  3  months.  The  United  States 
has  contributed  to  date  18,000  tons. 
food:  a  dbcadr  for  sttrvivai. 

Mr.  President,  as  the  food  crisis  In 
Ethiopia  illustrates,  food  conditions  have 
deteriorated  so  severely  In  so  many  areas 
of  the  world,  the  international  com- 
munity can  no  longer  simply  speak  of 
foreign  assistance  for  development,  but 
for  mere  survival.  In  the  optimism  of 
the  1960's,  the  United  Nations  declared 
It  to  be  a  decade  of  development.  Given 
the  realities  of  today,  particularly  in 
food  production,  the  FAO  would  be  wise 
to  declare  the  1970's  a  decade  for  sur- 
vival in  food  production. 

Food  shortages — and  even  famine — are 
on  the  minds  of  people  aroimd  the 
world— from  the  villages  of  South  Asia 
and  the  desert  of  West  Africa,  to  the 
farms  of  Nebraska.  And  It  is  long  past 
time  that  It  becomes  a  matter  of  concern 
in  the  capitals  of  the  world,  and  refiected 
in  the  deliberations  of  our  policy  plan- 
ners. 

As  FAO  Director-General  Boerma 
noted  in  his  Introductory  report  to  the 
conference : 

It  would  Indeed  be  a  blessing  in  disguise 
If  the  precarious  world  food  situation  of  1973 
could  lead  to  the  longer  term  nMaeures  that 
are  required  to  ensure  that  such  a  situation 
can  never  occur  again.  It  Is  Intolerable  that. 
on  the  threshold  of  the  last  qxiarter  of  the 
twentieth  century,  the  world  should  find  it- 
self almost  entirely  dependent  on  a  single 
season  s  weather  for  Its  basic  food  supplies." 


RKCOlfKZNDATIONS    FOR    ACTION 

Mr.  President,  there  can  be  little  com- 
fort taken  in  this  hope  of  the  FAO 
director  unless  our  Government  and 
other  governments  take  the  strong  and 
urgent  measures  needed  to  turn  around 
the  world  food  situation — from  one  of 
world  scarcity  to  one  of  controlled  world 
reserves — from  International  competition 
for  food,  to  international  cooperation  In 
food  distribution. 

As  we  take  needed  steps  to  remedy  our 
food  problems  here  at  home,  we  cannot 
neglect  hungry  people  overseas.  Although 
we  no  longer  have  unlimited  stirpluses 
to  meet  all  their  needs,  we  must  do  what 
we  can,  with  what  we  can.  For  the  United 
States  and  North  America  remain  the 
breadbasket  of  the  world.  And,  in  the 
immediate  yesu-s  ahead,  millions  of  hun- 
gry people  In  Africa  and  Asia  and  else- 
^ere  will  depend  upon  a  wise  and  hu- 
inane  allocation  of  our  limited  food  sur- 
Vplus.  The  allocation  of  our  food  should 
be  done  In  cloee  cooperation  with  other 


food  exporting  countries,  and  hopefully 
imder  IntematicHicU  auspices. 

Regrettably,  the  administration's  rec- 
ord in  this  significant  area  of  public 
policy  has  failoi  short  in  meeting  our 
country's  International  responsibilities. 
The  administration  has  not  only  blun- 
dered In  the  dcHnestIc  economy  and  in 
the  allocation  of  food  and  other  resources 
for  Americans — It  has  also  blundered  in 
Its  food  allocations  overseas. 

Mr.  President,  just  as  the  current  en- 
ergy crisis  demsmds  that  we  chart  new 
courses  in  our  distribution  of  oil  and  en- 
ergy resources,  so,  too,  does  the  growing 
crisis  in  international  food  supplies  de- 
mand that  we  take  new  initiatives  in 
world  agricultural  cooperation.  Given 
the  progress  made  in  this  area  at  the  re- 
cent FAO  Conference,  I  propose  that  our 
Government  move  now  on  at  least  four 
fronts : 

1.   ESTABLXSMMKKT  OF  A   WORLD  FOOD   BANK 

The  food  crisis  of  this  past  year  has 
shown,  If  nothing  else,  how  perilously 
close  the  world  can  come  to  simply  run- 
ning out  of  food.  We  have  fallen  increas- 
ingly to  the  mercy  of  unpredictable 
weather  and  drought  conditions  rather 
than  to  international  plaimlng  In  our  re- 
serve food  supply. 

The  FAO  Conference  mandated  that 
this  "close  call"  in  food  surpluses  must 
not  happen  again— that  the  world  finally 
must  establish  a  meaningful  interna- 
tional policy  of  food  reserves,  coordi- 
nated under  international  auspices.  The 
mechanism  for  achieving  this — as  for 
achieving  the  control  of  energy  re- 
sources— will  obviously  be  one  of  the 
more  Important  and  difficult  questions  to 
be  resolved  in  the  coming  months. 

But  our  Government  must  now  show 
greater  leadership  In  this  area.  Not  only 
because  America  Is  still  the  single  most 
Important  producer  of  the  world's  ex- 
portable food — and,  imtll  last  year,  the 
holder  of  the  world's  Isu^est  residual 
foodgraln  reserve — but  because  the  con- 
cept of  "freedom  from  hunger"  Is  also  a 
longstanding  national  commitment  In 
our  foreign  ix)llcy. 

To  give  substance  to  this  commitment, 
we  must  see  in  the  days  ahead  an  ex- 
plicit offer  by  our  Government  to  ^p- 
port,  and  to  contribute  to.  an  interna- 
tional food  reserve  system.  We  tan  hard- 
ly ask  some  nations  to  share  with  us  their 
limited  resources,  particularly  In  energy. 
If  we  are  not  prepared  to  cooperate  with 
others  in  sharing  cur  abundant  resources 
In  food — especially  to  those  developing 
nations  who  need  it  the  most. 

The  Congress  has  already  mandated 
that  our  Government  must  review  over 
the  coming  year  our  International  food 
policies.  Section  39  of  the  Foreign  Assist- 
ance Authorization,  passed  by  the  Senate 
this  past  week,  asks  for  a  careful  review 
of  all  aspects  of  our  international  food 
policy  and  particularly  our  capacity  to 
participate  in  an  Internationally  coordi- 
nated program  of  food  reserves.  This 
review  by  the  various  departments  with- 
in the  executive  brancli  must  proceed 
with  urgent  speed  if  we  are  to  lend  cred- 
ibility to  our  concerns  In  this  area. 

a.   PROTSCTION   OF  KNRRGT   RXSOURCXa  FOR   FOOD 

Nowhere  is  the  linkage  between  the 
companion  crisis  of  food  and  energy 
more  direct,  or  more  painfully  clear,  than 
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the  alarming  impact  the  current 
shortage  of  oil  products  will  have  on  the 
p\du#tion  of  fertilizers — and.  ultimate- 
ly, ov  the  total  production  of  next  year's 
world  food  supply . 

Already,  in  raany  areas  of  Asia,  the 
cutbaclt  In  fertilizer  supplies  means  that 
the  once  heralded  "green  revolution"  is 
in  danger  of  literally  withering  away  be- 
cause the  "miracle"  behind  almost  all  of 
th?  new  miracle  seeds,  is  fertilizer.  With- 
out proper  nitrogen  fertilizer,  most  new 
strains  of  rice  and  wheat  produce  little 
more  than  traditional  varieties — and 
science  will  take  a  great  leap  backward. 

More  ominous  still  is  the  fact  that  most 
of  the  rice-growing  nations  of  Soutii  and 
Southeast  Asia  simply  must  increase 
their  food  production  just  to  keep  pace 
with  the  estimated  growth  in  their  popu- 
latlorxs.  Without  a  steady  supply  of  ferti- 
lizer this  will  l)e  impa-^sible. 

The  intensity  of  the  shortage  that  has 
developed  in  the  world  fertilizer  supply 
can  best  be  gaged  by  the  skyrocketing 
price  a  ton  of  the  most  commonly  sold 
variety  of  nitrogen  fertilizer  now  brings 
on  the  world  market.  Once  selling  for 
approximately  $50  a  ton  In  1971.  a  year 
later  it  climbed  to  $75  to  $100  a  ton.  and 
then  as  the  oH  crisis  worsened  this  au- 
tumn, it  has  again  doubled  in  price  to 
approximately  $200  a  ton. 

All  this  means  that  the  countries  which 
must  increase  their  agricultural  produc- 
tion the  most,  will  be  the  least  likely  to 
receive  or  able  to  buy  the  necessary  ferti- 
lizer to  achieve  it. 

Even  as  we  now  see  the  necessity  of 
protecting  our  own  domestic  oil  supply 
to  safeguard  agricultural  production — to 
assure  our  farmers  that  they  will  have 
sufficient  priority  for  the  oil  and  energy 
they  need — so.  too,  must  the  interna- 
tional community  engage  in  cooperative 
planning  to  assure  that  petroleum  prod- 
ucts for  agriculture  have  the  highest  pri- 
ority around  the  globe. 

The  developed  nation."!,  such  as  the 
United  States.  Japan,  and  Western  Eu- 
rope, have  a  heavy  obligation  to  help 
maintain  fertilizer  commitments  to  the 
third  world.  Given  the  growing  shortage 
and  competition  for  agricultural  petro- 
leum products,  this  will  obviously  require 
more  tlian  verbal  assurances.  Rather,  It 
will  more  bkely  require  some  kind  of  in- 
ternational rationing  of  fertilizer — or.  at 
the  minimum,  guarantees  for  providing 
on  a  priority  bsisis.  fertilizer  supplies  to 
third  world  countries  that  fall  short.  This 
can  be  negotiated  either  bilaterally  or 
xmder  the  auspices  of  the  FAO  or  other 
appropriate  international  trade  agencies. 

For  our  part,  the  U.S.  Government 
must  make  clear  its  firm  intention  to  help 
provide  fertilizer  supplies  to  the  develop- 
ing countries,  after  the  minimimi  needs 
of  otir  own  farmers  are  met.  Without 
this — and  the  contribution  of  other  de- 
veloped nations — there  can  be  little  hope 
cf  averting  more  severe  food  shortages 
next  year. 

Cut-throat,  competitive  marketing  hi 
oil  resources  for  agriculture  can  only 
mean  doom  for  the  vast  majority  of  man- 
kind, threatening  famine  for  millions 
throughout  the  third  world.  To  ration 
oU  resources  for  food  must  surely  be  as 
great  a  pnority  as  ratioQlnc  oil  for  econ- 
omy. 


a.  rooD  roK  pkacs 

We  must  review,  and  reassert,  the 
humanitarian  principle  and  purpose  of 
Public  Law  480,  the  food  for  peace  pro- 
gram. Last  year,  at  the  expense  of  both 
our  own  citizens,  and  starving  people  In 
Africa  and  Asia,  the  administration  pur- 
sued a  policy  of  "food  for  cash"  instead 
of  "food  for  peace.' 

This  policy  upset  food  commitments  to 
hungry  people  around  the  world.  It 
caused  cliaos  in  the  shipment  and  de- 
livery- of  emergency  humanitarian  food 
overseas.  It  nearly  destroyed  the  many 
developmental  food  programs  of  Amer- 
ica's voluntary  agencies,  and  reversed 
long-standing  policy  guidelines  on  the 
implementation  of  the  title  I  and  title 
II  provisi«is  of  the  law. 

It  is  deplorable  under  any  circumstance 
to  divert  all  our  available  surplus  food 
for  commercial  purposes — to  sell  our  ex- 
portable food  to  the  rich  at  the  expense 
of  the  poor.  And  during  last  year's  acute 
worldwide  food  scarcity,  this  policy  was 
nearly  catastrophic  to  the  many  Impor- 
tant nutritional  and  developmental  pro- 
grams abroad.  Worse  still.  It  caused  an 
even  further  escalation  of  world  food 
prices,  making  what  food  there  was 
available  even  less  likely  for  the  poor. 

This  reversal  in  our  traditional  hu- 
manitarian priorities  demands  not  only 
a  policy  review,  but  I  believe  new  legisla- 
tion to  sissure  that  the  liigh  purpose  of 
Public  Law  480  will  in  the  future  be  ful- 
mied. 

We  should  seriously  consider  the  rec- 
ommendation made  by  the  voluntary 
agencies,  made  both  before  the  Refugee 
Subcommittee  hearings  last  month  and 
in  informal  meetings  with  various  Sena- 
tors, that  the  Congress  legislatively  ear- 
mark at  least  10  percent  of  our  export- 
able food  grains  for  humanitarian  pur- 
poses. 

As  James  MacCracken,  of  Church 
World  Service,  sees  it : 

Thl»  10%  would  be  very  much  like  the 
trmdiUonjLl  tithe  in  the  Judeo-CtulatUn  her- 
itage— %  morsi  responsibility  to  use  at  least 
that  amount  oT  our  exportable,  suiplus  food 
resourcea  (or  bumanuarlan  purpose*  as  a  gUt 
not  only  to  help  the  poor,  but  lor  the  larger 
benefit  of  mankind. 

It  Is  Important  to  emphasize  that  we 
are  again  talking  about  surplus — that 
amount  of  food  left  after  America's  own 
food  needs  are  met.  And  we  are  talking 
atxnit  the  use  of  food  after  the  farmer 
has  been  paid  what  he  normally  would 
imder  market  conditions.  We  are  speak- 
ing of  surplus  food  for  export,  and  the 
purpose  of  Public  Law  480,  as  amended  in 
the  mid-1960's,  was  to  assure  that  hu- 
manitarian needs  would  always  have 
an  Important  place  in  our  export  priori- 
ties. 

The  Department  of  Agriculture  should 
come  clean  on  Its  current  Intentions  for 
Public  Law  480  next  year,  and  its  plans 
for  food  allocations  imder  title  11  and 
title  I.  If  this  administration  wiU  not 
wisely  use  our  surplus  food  for  humani- 
tarian as  well  as  commercial  purposes — 
as  it  has  done  over  the  past  2  years — 
then  the  law  must  regrettably  be 
amended  once  again,  and  the  humani- 
tarian provisions  of  Public  Law  480 
•trengthenred. 


Finally,  Mr.  President,  In  the  short 
term,  there  are  critical  food  shortages  in 
a  number  of  areas  which,  as  I  noted 
earlier,  must  now  receive  greater  atten- 
tion and  priority  if  we  are  to  avoid  mas- 
sive starvation.  The  food  relief  effort  in 
West  Africa  must  continue,  and  the  food 
needs  in  Bangladesh  remain  critical. 
And.  most  important,  the  neglected  needs 
of  Ethiopia  must  finally  be  met. 

The  amount  of  food  required  to  meet 
the  nutritional  needs  of  the  people  of 
these  drought-stricken  areas  are  cer- 
tainly not  great — particularly  when  com- 
pared to  the  errain  consumption  of  the 
wealthy  countries.  For  example,  in  the 
United  States  we  divert  an  estimated 
5  to  8  percent  of  our  high  protein  food 
grains  just  to  feed  our  pets.  Some  4  mil- 
lion tons  of  food  grains  go  to  our  pets 
annually — or  enough  food  to  meet  the 
current  emergency  food  requirements  of 
Etliiopia,  Bangladesh,  and  West  Africa 
combined  for  the  coming  year. 

In  addition,  the  international  com- 
munity must  soon  begin  to  develop  more 
efficient  mechanisms  for  responding  to 
famine  situations.  The  neglect  of  Ethi- 
opia today  is,  regrettably,  simply  another 
example — of  which  there  are  many — of 
a  humanitarian  crisis  routinely  ne- 
glected, rather  than  routinely  responded 
to.  This  will  continue  to  occur  as  long  as 
more  effective  organizational  mechan- 
isms arc  not  established,  internationally, 
as  well  as  within  our  own  Government, 
to  respond  to  food  crises  whenever  and 
wherever  they  occur. 

The  tentative  steps  of  the  United 
Nations  to  create  a  permanent  inter- 
national emergency  relief  service  must  be 
supported,  and,  within  our  own  Govern- 
ment, we  must  some  day  see  the  creation 
of  a  Bureau  of  Humanitarian  and  Social 
Services  witliin  the  Department  of  State 
to  coordinate  and  give  greater  priority 
to  our  relief  efforts  abroad. 

In  the  weeks  ahead,  the  Subcommit- 
tee on  Refugees,  and  the  Labor  and 
Public  Welfare  Subcommittee  on  Health, 
will  continue  to  press  ahead  In  their  joint 
inquiry  into  this  important  area  of  public 
policy — offering  positive  recommenda- 
tions concerning  the  growing  problem  of 
world  hunger,  health,  and  refugees. 

CONCLUSIOIf 

Mr.  President,  food  is  the  most  funda- 
mental commodity  to  su-stain  human 
life — more  so  than  oil,  or  gas,  or  other 
energy  resources.  So  the  threat  of  world 
shortages  in  food  is  menacing  any- 
where— not  only  to  the  physical  and 
mental  health  of  the  people  involved,  but 
also  to  the  social  and  economic  develop- 
ment of  individual  countries  and  entire 
regions  of  the  world,  including  our  own. 

Energy  and  food.  Both  are  basic  to  the 
life  we  now  know.  Both  are  essential  for 
the  peace  of  the  world.  We  have  the 
choice  today  of  uncontrolled  competition 
for  them,  or  cooperating  their  more 
equitable  distribution.  But  the  more 
scarce  these  resources  become — espe- 
cially food — the  more  dangerous  to  the 
health  and  peace  of  mankind  becomes 
the  competition  for  them.  If  we  under- 
take international  cooperation  now,  es- 
sential patterns  for  the  future  will  b« 
established. 

Mr.  President,  the  recent  history  of 
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people  around  the  world  tells  us  that 
threats  to  the  peace  are  more  than 
Just  arms  races  or  military  confronta- 
tions. Famine  can  be  a  threat  to  peace 
and  stability.  Massive  refugee  move- 
ments can  unbalance  the  peace.  And 
natural  disasters  can  create  uphe^vais 
worse  than  war. 

Clearly  people  problems  cannot  be  ig- 
nored— for  the  health  and  well-being  of 
people  is  an  essential  ingredient  In 
building  a  structure  for  peace. 

Mr.  President.  I  ask  unanimous  con- 
sent tiiat  various  materials  from  the 
PAO  Conference  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  material 
was  ordered  to  l)e  printed  in  the  Record, 
as  follows: 

[From  FAO  News] 
SntATSCT  PaoposB)  To  BaiNc  Gkeatxii  Has- 

MOjrr     TO     AOUCtTLTTnUL     PaODtJCTION     AND 

TliADE  or  Nations 

Washtwcton,  November  28. — Action  toward 
Improving  the  use  of  the  world's  agricultural 
reeources  by  cooperation  of  Individual  na- 
tions has  been  taken  by  the  biennial  confer- 
ence of  the  Pood  and  Agriculture  Organiza- 
tion (FAO)  of  the  United  Nations  meeting  in 
Rome. 

The  conference  requested  FAO  Director- 
General  A.  H.  Boerma  to  prepare  a  draft 
strategy  of  International  agricultural  adjust- 
ment including  guidelines,  indicators  and 
arrangements  for  periodic  review  and  ap- 
praisal of  progress.  After  consultation  with 
other  agencies  and  consideration  by  the  FAO 
Council,  this  proposed  strategy  should  be 
submitted  to  the  next  aession  of  the  con- 
ference in  1975. 

Ill©  181 -member  governing  conference 
called  on  the  secretariat  to  work  on  a  strategy 
which  would  have  as  its  objectives: 

— A  fa.ster  and  more  stable  rate  of  growth 
In  world  agricultural  production,  especially 
In  developing  countries  where  demand  Is  ex- 
panding most  rapidly; 

— A  better  balance  between  world  supply 
and  demand  for  agricultural  products  with 
more  orderly  expansion  of  food  production 
and  consumption  and  greater  security  In  the 
availability  of  food  in  adequate  quality  and 
quantity  to  all  consumer  groups,  taking  due 
account  of  the  need  for  more  rational  use  of 
world  food  and  agricultural  resources; 

— An  orderly  and  more  stable  acceleration 
of  trade  in  agricultural  products; 

— A  rising  share  for  developing  countries 
In  a  general  expansion  of  agricultural  trade. 

In  calling  for  this  action  the  oonferenoe 
recognized  that  most  individual  countries 
had  long  acted  to  Influence  agricultural  pro- 
duction within  their  own  borders.  However. 
the  conference  said,  these  actions  were  usu- 
ally taken  with  Insufficient  regard  for  the 
agrlcultimil  production  and  trade  of  other 
countries. 

The  conference  agreed  that  it  was  desir- 
able that  such  national  measures  should  take 
account  of  international  as  well  as  national 
objectives,  that  they  should  contribute  to 
the  attainment  of  the  targets  established  for 
the  tJ.N.  Second  Development  Decade  (1971- 
80)  (a  four  percent  annual  growth  rate  for 
agrlcaltuK)  and  that  they  should  help  to 
meet  the  special  requirements  of  the  devel- 
oping countries. 

The  conference  said  that  adjustment  In 
the  agricultural  sector  was  a  continuing 
process  consisting  of  Interdependent  changes 
at  the  farm  level  and  the  national  and  Inter- 
national levels.  It  endorsed  the  need  for  the 
development  of  a  world-wide  framework 
within  which  governments  could  work  to- 
gether towards  greater  consistency  In  their 
national  and  regional  adjustments  policies 
(see  FAO  release  73/94  of  October  29.  1973). 


Introducing  tbe  subject  at  the  start 
of  the  general  debate,  which  preceded 
the  conference  decision,  Dr.  E.  M.  Ojala, 
FAQ's  Assistant  Director-General  for 
Economic  and  Social  Affairs,  said: 

"At  the  global  level,  there  is  no  counter- 
part of  tbe  national  government  with  Its 
power  to  determine  policies.  At  the  same 
time,  as  we  all  know,  the  agricultural  sec- 
tors of  different  countries  are  Interdependent 
to  a  significant  and  (xssibly  increasing  ex- 
tent. What  one  country  does  in  the  course 
of  managing  its  agricultural  adjustment  U 
almost  bound  to  have  an  effect,  for  good 
or  ill.  usually  ill.  on  other  countries.  The  ad- 
justments needed  can  be  brought  about  by 
market  forces  alone,  and  sometimes  they 
have  been  with  eOectlve  but  often  brutal  re- 
sults. Few  countries  are  now  prepared  to 
accept  such  consequences,  and  rightly  so." 

Tbe  apparent  need,  said  Dr.  Ojala.  was 
"...  A  general  acceptance  by  all  govemments 
as  to  the  broad  directions  in  which  world 
agriculture  ought  to  develop  in  the  medium 
and  long  run.  together  with  a  readiness  on 
the  part  of  governments  to  develop  machin- 
ery, or  use  existing  machinery,  to  consult 
together  as  required  to  facilitate  their  efforts 
to  hannontoe  national  adjustments  in  the 
agreed  general  direction  for  world  agrtcul- 
tvire." 

Dr.  OJala  said  adjustment  was  often  inter- 
preted as  calling  for  cutbacks  in  the  volume 
of  production.  In  fact,  he  said  adjustment 
In  a  world  of  rising  populations  and  Incomes 
is  mainly  mat<"hlng  svipply  to  a  rising  total 
demand. 

(Prom  FAO  News] 

FAO  ENDOItSZS  UlfANtMOrSLT  WORLD  POOB 
CONFKKEKCi:  IN    1974 

WASHiNOTON,  Novemljer  27. — Member 
nations  of  the  Pood  and  Agrlcultur  -  Organi- 
zation have  endorsed  unanimously  a  proposal 
for  a  World  Food  Conference  in  November 
1974  under  the  auspices  of  the  United  Na- 
tions and  voted  $500,000  towards  the  costs  of 
tUe  Conference. 

A  report  proposing  general  objectives  and 
format  for  the  Conference  was  approved  *n 
plenary  session  of  PAO"s  130-natlon  biennial 
oonferenoe,  meeting  in  Bome  November 
10-29.  The  PAO  conference  recommended 
that,  because  of  tbe  avaliabUity  of  technical 
expertise  in  PAO,  the  World  Pood  Conference 
be  held  in  Bome. 

The  report  wUl  now  be  transmitted  to  the 
Economic  and  Social  CouncU  of  the  United 
Nations  in  New  York  wliich  will  place  its 
reooooDiendatlons  before  the  UJJ.  General 
Assembly,  where  a  final  decision  is  expected 
before  the  middle  of  December. 

"The  principal  task  of  the  World  Pood 
Conference.'  the  PAO  report  declares, 
"should  be  to  bring  about  a  commitment  by 
the  world  community  as  a  whole  to  under- 
take concrete  action  towards  resolving  the 
world  food  problem  within  the  wider  context 
of  devclopnient  problems." 

In  iU  report  the  FAO  conference  Indicated 
that  the  world  food  problem  which  had  un- 
dergone a  serious  deterioration  during  the 
past  year,  could  not  be  solved  within  the 
agricultural  sector  alcnie.  It  suggested  that 
the  next  year's  World  Pood  Conference  should 
be  at  the  ministerial  level  with  full  partici- 
pation of  aU  members  of  the  United  Nations, 
or  of  its  related  agencies  indudtng  those  not 
members  of  PAO.  In  earlier  detwte  on  the 
question  many  delegations  stressed  the  im- 
portance of  partlcipaUon  of  the  USSE  which 
is  not  a  member  of  FAO. 

As  envisaged  by  the  PAO  report,  major 
emphasis  of  the  World  Food  Conference 
should  be  placed  on  additional  measures  for 
Increasing  the  food  production  consumption 
and  trade  of  developing  countries. 

"Particular  attention,"  the  report  declares. 
"Should  be  paid  to  maximizing  the  produc- 


tion potential  of  available  land  to  an  ex  ten - 
Blon  of  the  area  under  irrigation,  and  to  tbe 
expansion  of  the  availablUty  of  agricultural 
tnputs.  which  afaouid  lncre«alngly  be  manu- 
factured in  the  deTeloplDg  oountriea.  Action 
■houid  also  be  fcseseen  to  reduce  loaaes,  both 
before  and  after  harvestln«." 

Tht  question  off  what  role  trade  matters 
should  play  in  the  World  Food  Oonfereuce 
was  the  focal  point  of  considerable  debate  as 
tbe  item  Eooved  tbrotigta  ootnmisaton  and 
plenary  aessions  of  the  FAO  oonferenoe 

Tbe  report  does  not  envisage  tbe  World 
Pood  Conference  as  a  negjotiaUng  fonim.  It 
suggests  that  tbe  aim  sluHild  be  to  reach 
agreement  on  specific  ob)ecttves  and  pro- 
grams, which  would  subsequently  be  carried 
out  through  existing  international  ma- 
chinery. Since  questlor.t  erf  food  balances  and 
trade  are  highly  interlinked,  the  area  of  in- 
ternational trade  and  international  agricul- 
tural adjustment  has  particular  slgniacance. 
the  report  indicated. 

During  earlier  debate  many  delegations  bad 
emphasised  the  urgency  of  improvicg  unfa- 
vorable conditions  on  International  markets 
for  the  agricultural  coonmoditles  produced 
in  developing  countries. 

Under  arrangements  which  the  U.N.  Gen- 
eral Aasembly  is  expected  to  make.  UNCTAD 
would  be  invited  to  cooperate  in  tbe  work  of 
the  Conference.  While  the  Oonferenoe  would 
not  be  expect)^  to  duplicate  tbe  work  of 
UNCTAD  or  the  General  Agreement  on  Trade 
and  Tariffs — GATT — it  could  give  "valuable 
support  and  impetus  to  it". 

Following  the  reix>rt's  unanimous  adoption 
by  the  FAO  conference  plenary.  FAO  Dlre.~- 
tor-General  Addeke  H.  Boerma  expressed 
"great  satisfaction"  that  member  countries 
had  been  able  to  agree  on  a  report  which 
would  give  the  U.N.  General  Assembly  "clear 
guidance  as  to  what  this  Conference  thinks 
should  t>e  done." 

"The  Wortd  Pood  Conference."  said  Dr. 
Boerma,  "presents  a  great  challenge  and  a 
great  opportunity  .  .  .  provided  that  it  can 
express  the  political  will  of  all  member  states 
to  put  an  end  to  the  ahamefal  sta^e  of  affairs 
in  which  millions  of  people  still  suffer  from 
hunger." 

He  hoped  that  tbe  spirit  of  coilaboration 
evident  here  in  Rome  would  be  svistalned 
when  the  issue  came  before  the  UN.  General 
Assembly  and  in  subsequent  discussions. 

While  preparations  for  the  World  Fyx>d 
Conference  cannot  be  decided  upon  until  the 
UJJ.  General  Assembly  reaches  its  final  con- 
clusions on  the  proposals,  the  FAO  coiifer- 
ence  authorised  Dr.  Addeke  Boerma.  PAO's 
Director-General,  to  enter  into  appropriate 
arrangements  for  PAO  participation  if  U.N. 
General  Assembly  endorsement  >c  received. 
It  also  authoriaed  the  Director -General  to 
draw  on  tbe  Organization's  working  capital 
fund  up  to  a  maximum  of  VS.  a500  000  to 
cover  costs  connected  with  the  Conference. 
Tbe  P.M>  report  reeommends  ttiat  the  Con- 
ference be  held  in  Rome  where  PAO  head- 
quarters faculties  would  be  available  to  the 
Conference  preparatory  concmitte*.  Secre- 
tariat and  the  Oonferenoe  itself. 

(Prom  the  PAO  News] 

Woaj-B  Foot)  PROca&M  Facing  50-Pe«cen-  Ct-t 

IN  Poos  Pledges 

Washington,  October  3. — The  World 
Food  Program's  aid  resources  have  been 
flashed  almnsl  in  half  by  spiralling  cereal 
grain  prioes.  Executive  Director  Dr.  Francisco 
Aquino  said  today  at  tbe  evening  of  the 
WFP  24-natian  governing  body  meeting  in 
Bome. 

While  WFP  needed  1.2  million  tons  of  food 
to  meet  all  Its  approved  projects  and  emer- 
gency operations  to  the  end  of  1974,  projec- 
tions showed  that  only  613.000  tons  were 
likely  to  be  available,  Aquino  rejxirted  to 
the  Inter-govemmental  Committee. 

He  said  that  even  alter  drastic  reductions 
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In  commUments,  which  would  mean  stopping 
many  good  projecu,  a  deficit  of  161,000  tons 
was  anticipated  to  the  end  of  1974.  Thus, 
for  the  first  time  In  the  program's  history, 
the  governing  body  would  not  be  asked  at 
this  meeting  to  approve  any  new  projects. 
The  meeting  also  heard  expressions  from 
the  Secretary-General  of  the  United  Nations 
and  the  Director-General  of  PAO,  on  their 
grave  concern  over  the  world-wide  grains 
shortage  and  rising  prices  which  had  forced 
the  World  Pood  Program  to  reduce  sharply 
Its  grants  of  food-as-ald  to  development. 

Dr.  Kurt  Waldhelm.  for  the  UN,  and  Dr. 
Addeke  H.  Boerma.  for  PAO,  urged  delegates 
to  adopt  a  target  of  »440  million  In  food, 
cash  and  services  to  be  pledged  to  WPP 
during  1975  and  1976. 

Dr.  Waldhelm  said  the  target  figure  did 
not  reflect  the  rising  prices  and  expressed 
the  hope  that  "donors  would  compensate  by 
making  supplementary  pledges." 

Dr.  Waldhelm 's  message  was  read  by  his 
Under-Secret&ry-General,  Mr.  Vlttorlo  Wln- 
speare  Gulcclardl.  while  Dr.  Boerma  ad- 
dressed the  meeting  in  person. 

Since  Its  establishment  ten  years  ago  WPP 
has  given  more  than  $1.3  billion,  mainly  In 
surplus  foods  to  economic  and  social  devel- 
opment projects  In  94  countries.  It  Is  esti- 
mated that  26  million  persons  have  benefited 
from  the  projects. 

A  portion  of  its  resources  is  also  used  In 
disaster  relief  operations  and  WPP  currently 
U  playmg  a  major  role  In  the  aid  to 
the  drought-stricken  West  African  Sahellan 
Zone. 

Paced  with  a  shrinking  pool  of  resources. 
WPP  has  had  to  resort  to  a  pruning  of  all  on- 
going projects  and  for  the  first  time  Its  gov- 
erning body  was  not  being  asked  to  approve 
new  projects. 

This  situation.  Dr.  Boerma  said,  "Is  a 
unique  step  backwards  In  the  history  of  the 
program."  a  program  that  represents  "a  spe- 
cial kind  of  Indicator  of  the  richer  world's 
sincerity  towards  the  developing  countries 
and  their  real  ne?ds  '• 

Dr.  Boerma  said  the  ten-year  record  of 
WPP  had  shown  It  to  be  a  "new  and  vital 
armament  In  developing  strategy." 

He  noted  that  some  bilateral  aid  programs 
dispensed  food  on  a  larger  scale  than  that 
of  WTP 

"But,"  he  added,  "the  fact  remains  that.  In 
this  much-polltlclzed  world  of  ours,  the 
World  Food  Program,  as  a  multilateral  agency 
generally  free  from  the  taints  of  suspicion 
that  attach  fairly  or  unfairly  to  many  bi- 
lateral aid  efforts.  Is  something  of  a  model 
test  case." 

Thus,  he  said.  If  the  scallng-down  of  large 
sxirpluses  In  the  richer  world  were  to  lead  to 
a  crippling  of  the  program's  activities.  It 
would  once  again  raise  the  old  question  of 
WFP's  basic  purpose. 

"Is  It  really  a  development  aid  program 
or  Is  it  Just  an  elegant  mtemational  devlca 
for  surplus  disposal?,"  he  asked. 

His  own  conclusion  was  that  ten  years 
experience  had  given  WTP  a  reason -for -being 
"quite  apart  from  any  considerations  of  con- 
venience as  to  surplus  disposal'  But  a  sharp 
cutback  In  the  program's  resources  would 
both  "stifle  the  slender  hopes  of  large  num- 
bers of  Impoverished  people"  and  "call  In 
question  again  the  whole  political  and  moral 
rationale  of  WPP  on  which  a  growing  num- 
ber of  other  hopes  have  been  based." 

In  outlining  the  severe  cutbacks  he  has 
been  forced  to  make,  Aquino  urged  the  gov- 
erning group  to  keep  constantly  before  It 
the  fact  that  "behind  the  stark  figures  tie 
hardship  and  the  disruption  of  economic 
activities." 

"In  recent  weeks  I  have  bad  to  make  a 
number  of  hard — to  me.  regrettable— deci- 
sions which  will  adversely  affect  the  Uvea  of 
thousands  of  people  in  the  developing  coun- 
tries, and  wlU  In  some  countries  seriously 
Impede  development,"  he  said. 


After  the  program's  statutory  and  other 
firm  commitments  had  been  fulfilled,  the 
executive  director  reported  top  priority  would 
be  given  to  projects  In  the  25  least-developed 
countries,  and  to  countries  such  as  Pakistan, 
Bangladesh,  Ethiopia  and  Nicaragua,  which 
had  suffered  recent  disasters. 

Donor  countries  pledge  commodities  to  the 
program  in  monetary  terms,  but  Its  commit- 
ments to  recipient  countries  are  made  In 
specific  quantities  of  food. 

The  pledging  target  figure  of  $440  mUlion 
for  1975/76,  submitted  for  approval  at  the 
Intergovernmental  Committee's  last  meeting 
In  April,  was  Inadequate,  as  $660  million 
woiild  now  be  required  to  finance  the  pro- 
gram's activities  as  planned,  Aquino  said. 
Anj-thing  less  than  the  original  target  figure 
would  be  unrealistic,  and  he  said  he  vras 
hopeful  that  donors  would  siirpass  it.  He 
was  also  confident  that  as  the  world  food 
situation  Improved,  countries  would  come 
forward  with  supplementary  pledges  as  In 
the  past. 

KANGAROO   GRAND  JURIES 

Mr.  KENNEDY.  Mr.  President,  the  No- 
vember 19  issue  of  The  Nation  contalna 
an  excellent  tu-tlcle  by  Prank  J.  Donner 
and  Richard  I.  La  vine  describing  a  deeply 
disturbing  pattern  of  grand  jury  abuse  by 
the  Department  of  Justice.  In  recent 
months  a  number  of  Senators  and  Rep- 
resentatives have  emphasized  the  need 
for  reform  in  this  area,  including  com- 
prehensive legislation  to  protect  the 
rights  of  citizens  from  the  sort  of  free- 
wheeling and  oppressive  grand  jury 
abuses  that  have  become  so  prevalent  In 
recent  years.  I  believe  that  the  article, 
entitled  "Kangaroo  Grand  Juries"  will  be 
of  interest  to  all  of  us  in  Congress  con- 
cerned about  the  problem,  and  I  ask 
imanimous  consent  that  it  may  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

P«OM     THE     WATERCA-rE    PeSSPECTIVB — KaNGA- 

aoo  Gkand  Juries 
(By  Prank  J.  Donner  and  Richard  I.  Lavlne*) 
Por  two  generations,  the  American  imagi- 
nation has  either  denied  the  possibility  of 
faclsm  In  this  country  or,  while  conceding 
its  poeslblllty,  has  been  unable  to  project  a 
convincing  description  of  how  faclsm  may 
come,  to  Identify  the  Institutional  stress 
points,  and  describe  its  potential  constitu- 
ency. Watergate  teaches  that,  for  all  our  con- 
stitutional political  restraints  on  the  abuse 
of  power.  If  a  police  state  comes  Into  being 
here  It  will  sxirely  rest  on  an  all-powerful 
Presidency  in  control  of  a  centralized  politi- 
cal Intelligence  apparatus.  In  Its  January  3, 
1972  Issue,  The  Nation  published  "The  Orand 
Jury  Network"  (Donner  and  Cerrutl),  a  re- 
port on  the  growing  use  by  the  Department 
of  Justice  of  federal  grand  Juries  to  curb  po- 
litical dissent.  Events  of  the  past  two  years 
have  substantiated  the  earlier  contention 
that  this  distortion  of  the  grand  Jury  func- 
tion Is  part  of  a  master  plan  to  attack  po- 
litical opposition  through  a  new  centrall7ed 
Intelligence  system.  More  specifically,  the 
Internal  Security  Division  (ISD)  of  the  Jus- 
tice   Department    has    used    the    traditional 


•Prank  Donner  U  director  of  the  American 
Civil  Liberties  Union  research  project  on  po- 
litical survelUance  at  the  Tale  Law  School. 
This  study  forms  part  of  a  book  on  the  sub- 
ject to  be  published  by  Holt.  Rlnehart  &  Win- 
ston In  the  spring  of  1974  Richard  Lavlne 
haa  been  active  In  politics  and  la  now  a  stu- 
dent at  the  University  of  Pennsylvania  Law 
School. 


accusatory  function  of  the  grand  Jury  aa  a 
cover  for: 

(1)  A  secret  White  House -sponsored  net- 
work for  the  systematic  collection  of  politi- 
cal InteUlgence  by  Ulegal  means  and  for  pur- 
poses unrelated  to  law  enforcement. 

(3)  The  laundering  or  legitimizing  through 
grand  Jury  Interrogation  of  such  tainted  evi- 
dence. 

(3)  The  development  of  evidence  through 
the  grand  Jury  process  to  support  an  indict- 
ment already  handed  up — a  form  of  pretrial 
discovery  not  permitted  In  criminal  cases. 

(4)  The  use  of  civil  contempt  not  to  obtain 
testimony  but  solely  to  punish  uncooperative 
witnesses.  In  the  past  eighteen  months, 
twenty-one  individuals  have,  after  grants  of 
Immunity,  been  Jailed  for  contempt. 

Specific  Instances  of  these  practices  will  be 
dealt  with  in  a  moment,  but  before  revisiting 
the  grand  Juries  we  need  to  look  more  closely 
at  the  roots  of  these  abuses,  now  laid  bare  by 
Watergate. 

The  enormous  range  of  the  Watergate  dis- 
closures Invites  a  piecemeal  response,  and 
the  large  patterns  thus  break  down'  Into 
small  clusters  of  seemingly  unrelated  events. 
It  Is,  of  course,  important  to  know  whether 
Dean  or  Ehrllchman  Is  telling  the  truth,  what 
may  be  learned  from  the  Presidential  tapes, 
the  extent  of  the  President's  knowledge  of 
the  events,  the  source  of  authority  for  Op- 
eration Gemstone.  But  the  concrete  question 
of  who  did  It  conceals  the  deeper  issue  of 
why  It  was  done.  In  American  public  life  we 
almost  Invariably  reduce  power  conflicts  to 
issues  of  due  process,  of  Individual  rights; 
the  one  is  typically  abstract,  and  the  other 
more  accessible  because  It  Is  specific  and 
"human."  Finally,  a  need  for  stability,  a 
desperate  dependence  on  Institutional  order 
and  continuity,  makes  us  reluctant  to  con- 
front claims  of  i:surpatlon  of  power,  aa 
though  the  very  recognition  of  Its  posslbUlty 
would  deny  meaning  to  the  American  experi- 
ence. 

But  one  can  hardly  sweep  under  the  rug 
the  wealth  of  evidence,  uncovered  by  Water- 
gate, of  the  growth  of  Caesarism  in  the  White 
House,  a  phenomenon  made  visible  by  the 
President's  plush  accouterments  of  power 
and  the  use  of  his  office  for  personal  gain. 
The  meat  for  this  Caesar,  the  means  by 
which  he  has  sought  to  consolidate  his 
power.  Is  political  Intelligence,  a  system  of 
surveillance  and  related  practices  ranging 
from  Informers  and  wiretapping  to  sabotage. 
break-Ins.  mall  Interception  and  dossiers! 
Prom  almost  the  start  of  his  first  term.  Nixoa 
Initiated  a  series  of  moves  designed  to  seize 
control  of  the  Intelligence  capability  of  the 
nation.  Beginning  in  1939.  when  the  FBI  was 
first  given  domestic  Intelligence  Jurisdiction, 
the  Intelligence  community  In  this  country 
had  been  highly  diffused,  with  a  variety  of 
Institutional  bases  and  haphazard  coordina- 
tion. This  decentralization  reduced  the  effi- 
ciency of  domestic  surveillance  and  post- 
poned the  Inevitable  showdown  with  liber- 
tarian forces.  In  the  same  period  a  demo- 
cratic constituency  had  on  the  federal  level 
(urban  and  state  units  are  another  story) 
Imposed  Jurisdictional  limits  on  the  scope 
of  Intelligence  practices  and  targets;  these 
restraints,  though  precarious  and  frequently 
evaded,  were  stUl  no  mean  achievement  when 
one  recalls  the  struggle  to  rein  in  the  sur- 
veillance excesses  of  the  Defense  Depart- 
ment, the  CIA  and  the  FBI  But  the  lack  of 
effective  and  publicly  responsive  faculties  to 
monitor  essentially  secret  operations  left 
open  the  danger  of  abuses,  periodically  ex- 
posed by  alert  Congressmen,  defecting 
whistle-blowers  and  the  media. 

What  President  Nixon  undertook  was 
nothing  less  than  the  relocation  and  central- 
ization of  the  entire  Intelligence  establlah- 
ment  In  the  White  House  More,  he  moved  to 
eliminate  all  the  bitterly  won  Jurisdictional 
restraints  on  domestic  espionage.  And  the 
JuatlficAtlon  for  this  no-holds-barred  secret 
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police  •■ppmrat  vas  national  security,  a  goal 
which  assertedly  absolved  the  President  from 
responsibility  to  the  law  or,  save  by  Ijb- 
peachment,  to  the  Constitution  and  beyond 
the  reach  of  the  oourts.  When  in  1972  the  So- 
Oourt  unanimously  rejected  these  ex- 
!  claims  as  a  Justification  for  domesttc 
intelligence  practices,  the  Admin  istraUon 
simply  renewed  Its  contentions  aix>ut  the 
very  same  practices,  but  now  under  the  v»r- 
rantof  "foreign  Intelllgenoe." 

The  main  leverage  In  the  campaign  to  take 
over  political  espiooage  was  the  alleged  need 
to  refocus  LnteUigenoe  priorities  and  coordi- 
nate InteUlgence  souroes.  The  agencies  tradi- 
tionally responsible  for  domestic  inteUigenoe 
had  developed  a  vesiied  Interest  in  tint  old 
Left  and  In  antlq\]Ated  files  of  political  sub- 
jects. But  the  entrenched  bureaucrats  ol 
political  surveillance  thought  tbey  had  a 
powerful  shield  against  the  new  wave  of 
political  headhuntera — the  Congress,  whicb 
was  Itself  under  pressure  from  White  House 
power  aeekers,  and  the  Congressional  antl- 
subverhlve  coomilttees.  So  it  was  that  J. 
Edgar  Hoover  turned  to  bis  Oongres&ional 
aUies  for  protection  against  threats  to  his 
fief«tam.  not  from  his  liberal  enemies  but 
ttom.  White  House  firete-ands.  His  seemingly 
Usarr*  OoagreaslonaJ  testimony  about  tiie 
alleged  Berrlean  plot  in  November  1070  was 
an  •tteaapt  to  find  sanctuary  In  his  Con- 
gressional power  base.  Hoover's  Intelligence 
aaetlwds  and  priorities  supported  a  structure 
that  had  evolved  over  a  quarter  of  a  century, 
built  cooperatively  by  the  bureau,  Congres- 
Bional  comnUttees  and  ten»clo4is  cold-war 
supporters.  Now  the  committees  were  mori- 
bund, the  bureau  under  severe  attack.  Its 
senile  director  obsessed  with  his  Immortality, 
the  cold  war  receding  into  the  past,  tradi- 
tional survellianoe  practices  riddled  by  Su- 
preme Court  decisions  as  new  targets  were 
■aoTlog  to  the  center  of  the  radical  stage. 
Ib  addition,  the  cry  for  mere  sophisticated 
IntelUgence  and  a  cohesive  structure  was  not 
oonaned  to  the  White  House.  It  was  also 
demanded  by  eectlons  of  the  surveillance 
oommunity  symbolized  by  the  clash  between 
Hoover  and  William  Sullivan,  former  directxjr 
of  FBI  domestic  Intelllgenoe,  and  an  Adnin- 
Istration  ally. 

ajf   ASMINISTaATIOIf    "BESIECO)" 

Domestic,  peacetime  intelligence  systems 
hare,  with  the  growth  of  the  modern  state, 
evolred  Into  a  centrally  controlled  intelli- 
gence community.  In  the  course  of  this  de- 
velopment, political  police  became  a  special 
force  Independent  of  all  other  instruments 
of  state  administration,  enjoying  unlimited 
Jurisdiction,  answerable  only  to  the  head 
of  state,  "nils  process  was  enormously  ac- 
celerated by  the  release  of  powerful  niove- 
ments  for  change,  beyond  the  control  of 
conventional  police  tmlts — one  need  only  re- 
call Sldmouth's  England,  F\5uch*'s  Prance, 
the  European  continent  after  1848.  In  the 
United  States,  the  "natural"  growth  and 
centralization  of  the  Intelligence  commu- 
nity has  been  hobbled  for  reasons  already  In- 
dicated, but  the  political  stimulus  to  such 
expansion  is  unmistakable. 

In  1969,  the  Incoming  Nixon  Administra- 
tion was  faced  with  a  society  heaving  with 
unrest.  All  of  the  major  Intelligence  Initia- 
tives In  the  first  Nixon  term  can  be  traced 
to  a  hysterical  reaction  to  successive  wares 
of  protest.  A  "siege  mentality"  gripped  the 
Administration  almost  from  the  day  It  took 
over.  Nixon  was  haunted  by  the  fate  of 
Johnson,  ambushed  by  what  seemed  to  be 
the  revolt  of  an  entire  generation.  Tbose 
long  years  of  powertessneas.  of  wandering 
In  the  wlMemesa,  was  It  all  to  be  for  naught? 
Were  the  country's  unruly  dissenters  to  be 
allowed  to  frustrate  Nixon's  too-long-delayed 
entry  into  the  promised  land? 

Early  in  1970,  the  Administration  began 
Intensive  preparations  to  expand  and  la- 
prove  Its  survelUance  capabUlty  over  mlTl- 


t&nt  left-wing  indlTlduals  and  groupa.  In  a 
aeriea  of  interviews  with  a  New  York  Tirties 
reporter,  AdaatatMortian  nacloH  oonveyed 
the  President's  coneeru  about  the  wave  of 
bombings  and  boaU>  scajea.  On  March  18, 
Ntxoai  aikd  aonoe  of  his  aides  met  at  dinner 
wit*  New  York  University  Prof.  Irviog 
Kristol.  Acoordlng  to  the  news  account,  "tbe 
discuBSioa  Included  attempts  to  draw  paral- 
lels between  young  American  radicals  and 
the  Norodnlki.  the  cfaUdren  ctf  Russian  aris- 
tocrats who  assassinated  Czar  Alexander  n." 
No  one  mentioned  Alexander  Ill's  Jackboot 
repreasicm  of  the  radiocOs  in  the  wake  of  tbe 
asHBfiwination,  but  the  extraordinary  hor- 
ror— If  not  hatred — of  radical  youth  comes 
through  the  Interview. 

The  "official  view"  was  that  the  militants 
were  political  criminals.  In  mid-March  Pree- 
ideut  Nixon  told  the  Congress  that  the 
bombings  were  the  work  at  "young  crim- 
inals posturing  as  ronutntic  revolutionariee." 
In  April  one  of  his  advisers  told  ttv  7inve«, 
"It  wouldn't  make  a  lot  of  dlSerenoe  if  tbe 
war  and  racism  euded  orvernight.  We're  deal- 
ing with  the  criminal  mind,  with  people  who 
have  snapped  for  some  reason."  A  "key  o«- 
cial"  in  tbe  AdnUnistration  added.  "We  are 
facing  the  most  severe  Internal  security 
threat  this  country  has  seen  since  the  de- 
pression." He  said  that  the  President  had 
"expressed  distress  that  the  Intelligence  sys- 
tem was  not  capable  of  ptopointlng  tbe  ac- 
tivities of  these  people"  and  insisted  that 
there  was  a  desperate  need  to  Improve  gov- 
ernment intelligence.  One  White  House  aide 
proclaimed,  "The  greatest  safeguard  for  tbe 
r^hts  of  Individuals  Is  to  have  good  infor- 
mation OB  what  {the  radical  fringes)  are 
doing."  He  urged  that  the  government  sub- 
stitute for  traditional  criminal  prosecutions 
the  coUection  of  information  to  "prevent 
tbe  perpetration  of  an  act  of  violence."  This 
benign  verbiage  masked  tbe  preparation  of  a 
comprehensive  plan  for  restructiu-tng  tbe 
American  political  Intelligence  system  into 
a  cohesive  political  police  force  serving  tbe 
same  purposes  as  its  counterparts  In  19tfa- 
oeiitury  Eur(^>ean  despotisms. 

President  Nixon  personally  Initiated  a 
project  to  draft  recommendations  for  Inten- 
bi£ed  domestic  intelllgenoe  at  a  meeting  In 
the  White  House  on  June  5,  1970.  Present 
in  the  Oval  Office  that  day  were  Nixon;  H.  K. 
Haldeman,  then  White  House  chief  of  staff; 
John  Ehrllchman,  then  tbe  domestic  coun- 
selor to  Nixon;  Tom  Charles  Huston,  a  Presi- 
dential aide,  and  the  chiefs  of  the  four  in- 
telligence agencies:  J.  Bdgar  Hoover;  Adm. 
Noel  Oayler,  director  of  the  National  Se- 
curity Agency;  Lieut.  Gen.  Donald  V.  Ben- 
nett, director  of  the  Defense  Intelligence 
Agency;  and  Richard  Helms,  director  of 
tbe  CIA. 

The  prcqxisals  submitted  by  the  committee, 
believed  to  be  tbe  handiwork  cA  then  do- 
mestic Intelligenoe  chief  William  SulUvan 
and  now  known  as  the  "Huston  plan. "  in- 
cluded a  program  of  electronic  survelUanoe 
of  "individuals  atkd  groups  in  the  United 
States  who  pose  a  major  threat  to  tbe  in- 
ternal security, "  covert  mail  coverage  or  the 
opening  of  sealed  materials  before  deliver)-, 
aurreptlUous  entry  (burglary),  and  an  ia- 
cre*we  in  tbe  number  of  "campus  sources" 
in  order  to  "forestall  widespread  violence." 
Approved  by  Nixon  on  July  23,  the  plan 
was  assertedly  never  implemented  because 
of  Hoover's  opposition. 

But  Hoover  was  not  objecting  because  the 
propoeed  tacUcs  were  lUegal.  The  FBI  had 
routinely  made  Illegal  searches.  Including 
both  burglary  and  mail  interceptions,  before 
tbe  poUcy  was  cJ-.anged  in  1966.  What  dis- 
turbed Hoover  was  the  propceal  of  an  inter- 
agency group  to  supervise  the  bureau,  thus 
ending  his  one-man  rule  and  acting  as  a 
buffer  between  him  and  the  President  "vyhat 
was  really  at  stake, "  reported  one  participant 
m   the   report's  preparation,   "was   whether 


Mr.  Hoover  vras  going  to  be  able  to  continue 
running  the  FBI  any  damned  way  be  want- 
ed." In  a  recent  Interview  Huston  has  ex- 
plalited  Boover's  actions  in  tbe  same  way : 
"In  my  Judgment  If  Hoover  at  any  time 
raised  what  I  regarded  as  a  prUkcipled  ob- 
jection ...  If  he  had  said  this  thing  is  wrong 
because  It  is  unconstitutional,  tbe  President 
doesa  t  have  the  power  to  order  It,  that  K 
is  unethical  .  .  .  any  kind  of  principled  ob- 
jection, then  on  that  basis  be  d  have  hit 
me  right  between  the  e\-es.  .  .  .  But  when 
a  guy  says,  you  iuiow.  that  I  don't  want 
to  do  It — that  it's  too  risky,  but  I  don't  care 
if  someone  else  does  it,  then  as  far  as  I  am 
ooncerned.  I  think  It's  fair  to  draw  an  i/i- 
ference  that  the  guy  Is  Just  trying  to  save 
his  butt  and  duck  the  responsibility  that's 
his  and  of  tbe  agency  that's  charged  with 
these  prtrtjlems."  (""Tom  Charles  Huston: 
Don't  Call  Him  a  Sonofabltch,"  by  Terence 
Sheridan,  Rolling  Stone,  October  25.) 

Although  Hoover's  objections  stymied  the 
Huston  plan.,  it  hardly  nK>ved  the  Adminis- 
tration from  the  conviction  that  some  form 
Qt  secret  polioe  operation  (always  euphemis- 
tically described)  was  imperbtlve  to  contain 
the  radicals.  As  we  wUl  show,  the  Internal 
Security  Division  of  the  Department  of  Jus- 
tice and  the  bureau  pressed  forward  to  q>ear- 
head  the  drive  on  the  radicals.  The  release 
of  the  Pentagon  Papers,  one  of  a  series  cf 
leaks,  caused  another  White  House  explosion 
in  1971 — a  "panic  session."  Ootson  called 
it — and  demands  for  an  effective  inteUig«»ce 
sanction  to  choke  off  these  new  Uireats  to 
the  Administration's  authority.  Again  this 
response  throbt>ed  with  a  mrildly  exaggerated 
tnsistence  that  the  very  foundations  of  Presi- 
dential power  were  being  undermined.  As 
the  trial  record  In  the  EUsberg  case  later 
demonstrated,  the  asserted  threat  to  national 
sectulty  was  ludicrously  overstated,  but  every 
surveiUance  Initiative  seeks  acceptance  be- 
cause of  a  blaimed  emergency,  an  Immioent 
peril  to  a  vital  Interest.  In  most  cases  such 
assertions  are  ritualistic,  but  in  the  corrMors 
or  tbe  White  Hotise  and  in  the  Oval  0«ee 
it  became  a  cri  de  coeur.  an  expreasoM  of 
a  fear  of  betrayal  from  within.  Aom  i^e 
beginning.  Nixon  and  his  aides  felt  sur- 
rounded by  hostile  forces,  by  holdovers  froan 
prior  administrations  who  were  In  league 
with  the  press  and  the  networks  to  "get" 
the  President. 

Mounting  frustrations  plainly  took  their 
toll  of  Nixon  as  he  lurched  back  and  forth 
from  megalomania  to  paranoia.  In  the  tight- 
ly knit  Presidential  circle,  an  ominous  thesis 
was  evolving,  a  sort  of  political  Manlcbean- 
Ism  In  which  legitimate  critics  and  rivals  for 
power,  regardless  of  their  polttical  affiliation, 
were  Indiscriminately  condemned  as  "en- 
emies" to  be  stopped  by  any  means  necessary 
Grandiosity  and  bitter  rancor  began  to  set 
the  tone  of  the  Presidency,  completely  per- 
sonalizing it  In  the  process.  Only  those  could 
qtialify  for  the  Presidents  approval  who 
shared  his  self-appraisal  that  he  was  a  Hon 
beset  by  Jackals.  In  such  an  atmosphere  what 
was  more  nattutU  than  the  transfer  to  the 
domestic  theatre  of  InteUlgence  tactics  tra- 
ditionally used  against  foreign  enemies,  a 
real-life  version  erf  a  James  Bond  script  per- 
formed In  our  own  back  yard?  Viewed  in  this 
chilling  setting,  many  seemingly  disconnected 
images  again  fuse  into  a  pattern:  the  shut- 
tered Inward -ttu-ning  world  of  the  Presi- 
dency, supported  by  the  fanaticism  of  per- 
sonal loyalty:  the  cult  to  toughness 
(••bells"):  the  rise  to  prtKnlnenre  of  kami- 
kaze types  such  as  Colson  and  Birlichman: 
the  "enemies"  list,  and  the  Ntxon-ordered 
1969-71  wiretaps  of  staffers  and  newwnen 

Nixon's  activatloB  in  Jnly  1971  of  the 
"plumbers"  unit  Is  enormously  dgatficant. 
Por  the  first  time  In  Amertran  history,  a 
Chief  ExecTitive  formed  an  espiooi^e  net- 
work, a  aecret  Intelltgence  s.isttm  answerable 
only  to  htonaelf  aod  operating  ootsMIe  the 
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law  and  the  Constltittlon.  To  most  Ameri- 
cans such  an  action  must  seem  borrowed  di- 
rectly from  the  manual  of  a  police  state, 
but  as  Nixon  saw  it,  be  could  do  no  less, 
for.  as  he  told  Mardlan  at  Scoi  Clemente  In 
July  1971.  his  capacity  to  govern  was 
threatened.  No  member  of  the  White  House 
staff  close  to  Nixon  was  permitted  to  forget 
that  a  sanction  against  EUsberg  was  an  ob- 
sessive Presidential  priority.  His  orders  were 
to  "get"  Ellsberg:  had  he  not  learned  from 
his  other  "crises"  that  capture  of  the  offen- 
sive by  a  bold  stroke  was  the  most  effective 
way  to  deal  with  "enemies"  out  to  "get"  him? 
Had  he  not  by  such  tactics  triumphed  over 
Alger  Hiss,  another  Eastern  intellectual, 
twenty-five  years  earlier? 

Ehrltchman.  Krogh.  Dean  and  the  rest 
miist  have  felt  very  much  like  the  courtiers 
who  heard  Henry  II's  angry  cry  against 
Thomas  i.  Becket.  "Will  no  one  rid  me  of 
this  turbulent  priest?"  The  formation  of  the 
plumbers'  unit;  the  CIA  Involvement;  the 
burglary  of  Dr.  Fielding's  office;  the  tena- 
cious surveillance;  the  hoaxlike  covers  (na- 
tional security,  "prosecutlblllty") ;  the  bar- 
rage ol  grand  jury  subpoenas  In  Boston  and 
Los  Angeles;  the  organized  attempts  to  as- 
sault Ellsberg  on  the  Capitol  steps  in  May 
1972:  the  attempt  to  Influence  the  outcome 
of  the  EUsberg  trial  by  offering  the  trial 
Judge  the  directorship  of  the  FBI;  the  de- 
liberate suppression  for  weeks  of  the  evi- 
dence of  the  burglary:  the  Invented  laxness 
of  Hoover  and  the  FBI — are  all  the  fruits 
of  the  President's  nightmare  reaction  to  the 
Ellsberg  affair.  In  his  May  speech.  Nixon  de- 
scribed the  situation  as  "so  grave  as  to  re- 
quire extraordinary  actions."  an  organized 
effort  to  "find  out  all  It  [the  plumbers'  unit) 
could  about  Mr.  Ellsberg  and  his  motives."  If 
there  was  a  "White  House  horror."  this  cor- 
rupt use  of  power,  unmistakably  instigated 
by  the  President,  was  It. 

Significantly,  a  major  frustration  of  the 
Cox  investigation  was  the  Administration's 
refusal  to  ttirn  over  materials  relating  to 
the  plumbers.  And  It  will  be  recalled  that 
the  President  admittedly  told  Asst.  Atty. 
Gen.  Henry  Petersen  last  April  "to  stay  out 
of  national  security  matters"  when  Inter- 
rogating the  master  plumber.  Howard  Hunt. 

POPKIN  S     OtLD^AL 

Despite  the  claim  advanced  to  witnesses 
that  the  Ellsberg  grand  Jury  In  Boston  was  a 
legitimate  law-enforcement  proceeding, 
newly  revealed  background  facts  establish 
that  It  was  merely  a  branch  of  a  White  House 
project  Intended  primarily  to  develop  ma- 
terial which  would  smear  Ellsberg  and  In- 
spire extralegal  sanctions  against  him.  For 
all  of  the  qxMky  rhetoric  used  by  Hunt,  the 
grand  Jury  proceeding  was  part  of  a  cam- 
paign of  political  gangsterism  made  familiar 
by  such  films  as  Z  It  had  a  dual  objective: 
to  give  color  to  the  suggestion  that  Ellsberg 
was  a  victim  of  some  repellant  psychic  devi- 
ation (preferably  sexual  In  origin)  and  to 
Identify  him  as  a  member  of  a  conspiratorial 
r!ng  with  ties  to  Russia. 

Two  memoranda  on  the  "Pentagon  Papers 
project "  In  the  Watergate  record  are  reveal- 
ing The  first,  dated  August  11.  1971,  from 
Kro^h  and  Young  to  Ehrllchman.  reports  on 
the  process  of  the  Boston  and  Los  Angeles 
grand  Jury  proceedings  and  the  preparation 
of  a  CIA  p8ychologlc*l  study  (considered 
"disappointing"  and  "superficial"),  and  pro- 
poses the  seizure  of  Dr.  Fielding's  records  by 
a  covert  operation. "  which  Ehrllchman  ap- 
proves "If  done  under  the  assurance  that 
It  la  not  trmcesble."  This  memo  corroborates 
testimony  that  the  major  focus  In  the  Ells- 
berg matter  was  on  personal  smear —  not.  It 
should  be  noted,  that  such  apparatchUct  as 
Liddy  and  Hunt  had  difficulty  with  the  no- 
tion that  a  man  who  had  "turned"  from 
ardent  hawk  to  a  midnight  purlolner  of  na- 
tlotua  secret*  was  indeed  deranged. 


The  memo  establishes  that  both  grand 
Juries  were  feeding  into  the  plumbers,  who 
coordinated  and  evaluated  the  data  received 
for  Inclusion  in  a  comprehensive  investi- 
gative "game  plan."  But  when  Ellsberg's 
counsel,  six  months  later,  attacked  the  Bos- 
ton grand  jury  on  the  ground  that  Its  proc- 
ess was  being  Improperly  used  to  develop 
evidence  for  the  Loe  Angeles  C4ise.  the  ISD 
lawyer  vigorously  denied  It.  And  his  Los 
Angeles  colleague  took  the  same  position 
when  Ellsberg  moved  the  court  for  a  pro- 
tective order  to  prevent  the  use  of  the  Boston 
grand  jury  as  a  source  of  evidence  for  the 
Los  Angeles  trial.  The  courts  relied  on  these 
questionable  representations  in  denying 
relief. 

By  August  26.  plumber  David  Toung  had 
broadened  his  vision.  Initially  the  aim  of  the 
project  had  been,  to  use  Young's  euphemism, 
"the  development  of  a  negative  image."  Now. 
according  to  a  memo  of  that  date,  a  new 
theory  was  develop>ed  as  the  result  of  a  meet- 
ing with  Congressional  moguls:  Mardlan.  a 
Justice  Department  functionary,  and  the 
Defense  Department's  general  counsel,  J.  Fred 
Buzhardt.  The  notion  that  Ellsberg  was  a 
"prime  mover"  was  to  be  abandoned  In  favor 
of  the  hypothesis  of  a  subversive  conspiracy 
of  Insiders  (Halperin,  Gelb,  Wamke  and 
others),  already  victims  of  Nixon -sponsored 
wiretaps.  And  if  the  break-in  produced  usable 
"negative "  material.  It  should  be  released 
through  a  Congressional  investigation,  not  by 
press  leaks.  (This  last  was  the  contribution 
of  White  House  aide  Patrick  Buchanan.) 
Pliimber  Egll  Krogh  In  a  recent  press  inter- 
view has  solemnly  averred  that  this  entire 
project  was  presented  to  him  by  the  Presi- 
dent as  a  "matter  of  the  most  urgent  na- 
tional security."  The  break-In  was  intended 
not  for  any  squalid  smear  purpose,  but  to 
verify  a  hypothesis  that  Ellsberg  was  "In- 
volved with  a  foreign  power"  In  an  intrigue 
to  damage  President  Nixon's  peace  with 
honor  strategy.  Krogh  never  explained  how 
Ellsberg's  emotional  problems  could  throw 
light  on  this  thesis. 

The  Boston  investigation,  first  by  bureau 
agents  and  then  by  the  grand  jury,  fits  well 
the  objectives  discussed  in  the  memoranda 
and  establishes  that  law  enforcement  was 
a  flimsy  cover.  One  person  interviewed  by 
bureau  agents,  Everett  E.  Hagen,  director  of 
the  Center  for  International  Studies  at  M.I.T., 
where  Ellsberg  had  an  office,  reports  that  the 
questions  he  was  asked  dealt  mainly  with 
personal  qualities:  "I  had  the  feeling  that 
they  would  have  liked  me  to  say,  'Dan  Ells- 
berg's a  kind  of  odd  person;  he  stands  on  his 
bead  in  his  office  every  afternoon.'  " 

FBI  agents  also  Interrogated  Samuel  Pop- 
kin,  then  a  Harvard  factUty  member  special- 
izing In  Vietnamese  vUlage  life.  The  inter- 
view commenced  on  a  curious  note.  As  Pop- 
kin  recalls,  one  agent  began  by  making  this 
observation:  "We  would  like  to  ask  you  ques- 
tions about  Dan  Ellsberg.  We  want  to  under- 
stand him  and  we  need  your  help."  The  leit- 
motif of  the  interview  was  expre.ssed  through 
terms  such  as  "emotions.  "  "stabUlty"  and 
"psychiatric."  "I  had  the  impression  the 
agents  were  trying  to  elicit  negative  com- 
ments about  Ellsberg.  ...  All  sorts  of  ques- 
tions were  also  asked  me  that  didn't  sit  right 
like.  Does  Ellsberg  seem  to  be  a  nervous  per- 
son?' 'Is  Ellsberg  emotional?"  "Is  Ellsberg 
erratic'' — questions  that  at  the  time  I 
thought  were  there  to  Impugn  the  person,  to 
try  to  paint  him  as  a  neurotic,  or  a  crazy  per- 
son, or  a  person  with  a  grudge  or  a  vendetta." 
After  unsuccessful  attacks  on  his  subpoena, 
Popkin  appeared  before  the  grand  jury  on 
August  19.  "My  flrst  contact  with  the  manlp- 
lUatlve  side  of  the  grand  Jury."  he  recalls, 
"came  when  I  asked  the  prooecutor,  'May 
I  please  be  told  the  subject  of  the  matter  un- 
der inquiry?'  ' 

"'The  proeecutor  reared  up  at  me  and  gave 
a  long  lecture  In  a  very  stentorian  voice, 


saying:  The  judges  Just  told  you  that  you 
may  not  ask  this  question,  to  appear  here 
Immediately  and  testify.  Please  dont  keep 
these  people  waiting.  Why  are  you  trying  to 
hold  up  the  process  of  justice?' 

"Not  having  immunity.  I  immediately  took 
the  First,  Fourth  and  Fifth  Amendments  on 
tot&lly  trivial  elementary  questions:  'Do  you 
read  the  Boston  Globe.  The  New  York 
Timeaf  " 

But  Popkin  was  soon  confronted  with  more 
sensitive  questions  and  unsuccessfully  sought 
a  protective  order  freeing  him  from  the  ob- 
ligation of  exposing  confldentlal  sources.  His 
ordeal  stretched  on  through  the  rest  of  1971, 
as  other  9ubF>oenas  were  dropped  for  a  variety 
of  reasons,  Including  a  deficient  government 
denial  of  wiretapping  in  the  cases  of  three 
other  witnesses. 

On  January  18,  1972,  Popkin  again  refused 
to  testify,  this  time  because  of  uncertainty 
over  the  continued  validity  of  a  previous 
grant  of  Immunity.  Finally,  on  March  29  he 
was  held  In  contempt  for  having  refused  to 
answer  seven  questions  before  the  grand  jury 
two  days  earlier. 

In  his  testimony,  Popkin  denied  all  knowl- 
edge of  who  might  have  possessed  the  Penta- 
gon Papers  before  their  general  publication 
the  previous  June,  or  how  they  were  dis- 
tributed to  the  press.  An  unofficial  transcript 
of  the  proceedings  (printed  in  the  Harvard 
Crimson)    reads  in  part: 

Q.  Mr.  Popkin,  more  specifically,  do  you 
know  If  someone  possessed  what  Is  now 
known  as  the  Pentagon  Papers  In  Massachu- 
setts other  than  to  the  extent  you  have 
previously  testified? 

A.  May  I  see  my  lawyer? 

Q.  Mr.  Popkin,  as  you  know,  a  witness  has 
the  right  to  see  his  lawyers  only  on  serious 
questions.  You  have  been  out  of  the  room 
twice  already  for  periods  as  long  as  ten  min- 
utes. You  are  now  asking  permission  to  leave 
the  room  for  a  third  time.  Is  this  necessary? 

Q.  Mr.  Popkin,  do  you  recall  an  Immediate 
retkctlon  that  was  formed  In  your  mind  upon 
hearing  about  original  stories  In  The  New 
York  Times  about  who  may  have  been  the 
source? 

A.  I  request  permission  to  see  my  counsel. 

Q.  Mr.  Popkin,  how  can  your  counsel  be  of 
use  In  this  case?  We're  asking  you  about  your 
Immediate  reaction. 

A.  I  request  permission  to  see  my  counsel. 

Q.  Mr.  Popkin.  you  are  being  asked  about 
your  Immediate  opinion,  how  can  your  coun- 
sel be  relevant? 

A.  I  request  permission  to  see  my  counsel. 

Q.  Mr.  Popkin.  you  are  stretching  things 
for  thU  grand  Jury.  Your  exits  from  the 
room  have  been  ranging  about  five  minutes. 
This  Is  an  Inconvenience  for  the  grand  Jury. 

Popkin  eventually  gave  answers  to  these 
questions,  after  Intense  Intimidation  and 
harassment  by  the  prosecutor.  However,  he 
refused  abeolutely  to  divulge  to  the  Jury  his 
"opinions"  about  who  might  have  had  access 
to  the  documents. 

Q.  Mr.  Popkin,  perhaps  I  should  rephrase 
that  question.  What  Is  your  opinion  as  to 
persons  you  believed  possessed  the  Pentagon 
Papers  In  Massachusetts  prior  to  June  13, 
1971? 

A.  Is  this  grand  Jury  really  asking  me  to 
violate  confidences  necessary  to  my  research, 
simply  to  discover  my  opinion? 

Q.  The  grand  Jury  does  not  answer  ques- 
tions. 

A.  I  respectfully  decline  to  answer  this 
question  on  the  grounds  that  It  violates  my 
rights  under  the  First  Amendment  to  free- 
dom of  press,  assembly  and  speech. 

He  also  refused  to  divulge  the  contents  of 
conversations  on  which  he  based  such  opin- 
ions: 

Q.  The  question  waa  prior  to  June  18, 
1971,  what  was  your  knowledge  aa  to  the 
peraouB  who  participated  In  making  the 
study? 
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A.  May  I  be  advised  as  to  the  pertinence  of 
that  question  to  the  subject  under  inquiry? 
Q.  No,  you  may  not. 

A.  My  otily  knowledge  of  that  answer 
comee  from  scholarly  research. 
Q.  What  U  that  knowledge? 
A.  I  respectfully  decline  to  answer  that 
question  on  the  grounds  that  it  violates  my 
rl^ts  tinder  the  First  Amendment  to  free- 
dom of  the  press,  speech  and  freedom  o< 
assemtdy. 

Q.  Is  the  knowledge  derived  in  part  from 
conversations  you  had  with  others?  Who 
were  the  persons  you  interviewed  to  acquire 
this  knowledge  of  who  participated  In  t^e 
study?  When  and  where  were  the  conversa- 
tions In  which  you  acquired  knowledge  as 
to  who  fMTticlpated  In  tJie  Pentagon  Papers 
study?   Forget  that. 

A.  The  persons  I  acquired  this  Itnowl- 
edge  from  were  Interviewed  In  the  course  cA 
my  scholarly  research. 

Q.  The  question  was  who  were  the  per- 
sons you  Interviewed  to  acquire  this  knowl- 
edge? 

A.  I  respectfully  decline  to  answer  this 
question  on  the  grounds  that  It  violates  my 
rights  under  the  First  Amendment  to  free- 
dom of  prees,  freedom  of  speech  and  free- 
dom of  assembly. 

In  the  end  Popkin  refused  to  answer  four 
quertlOPB  seeking  his  opinion  on  who  bad 
bad  copies  of  the  Pentagon  Papers  and  how 
he  had  formed  that  view.  He  declined  to 
answer  two  additional  questlcms  about  how 
he  had  learned  who  had  originally  written 
the  official  study.  "The  last  unanswered  ques- 
tion was  whether  be  had  discussed  the  study 
with  Daniel  Ellsberg,  whom  he  knew  pro- 
fessionally. 

The  danger  of  such  a  fishing  expedition 
was  evident.  The  Harvard  faculty  adopted  a 
resolution  urging  "restraint"  in  grand  jury 
InquirleB  and  asking  that  the  government 
show  a  strong  need  before  putting  such 
questions.  It  warned  that  "an  unlimited 
right  of  grand  Juries  to  ask  any  question  and 
to  expose  a  witness  to  citations  for  contempt 
could  easily  threaten  scholarly  research." 
Twenty-four  other  scholars  filed  affidavits  on 
Professor  Popkin 's  behalf. 

In  May  1972.  the  First  Circuit  Court  of 
Appeals  In  Boston  upheld  Popkin's  right  to 
refuse  relies  to  the  four  questions  having 
to  do  with  his  opinions  of  who  might  have 
had  ct^les  of  the  papers.  One  circuit  coxirt 
judge  went  so  far  as  to  label  some  of  the 
questions  "repugnant."  Another  judge  simply 
said  they  were  "badly  phrased."  But  the 
court  ruled  that  the  others  were  proper 
questions,  and  required  Popkin  to  answer 
them,  although  only  "to  the  extent  that  the 
persons  were  not  government  officials  or  other 
participant-sources."  In  other  words,  Pop- 
kin was  stui  forced  to  disclose  the  names  of 
other  scholars  with  whom  he  had  discussed 
the  Pentagon  Papers,  and  from  whom  he  may 
have  learned  the  names  of  participants  in 
the  study. 

This  left  Popkin  near  the  end  of  hla  rope. 
On  November  10,  the  Supreme  Court,  by  an 
8-to-l  decision  (Douglas  dissenting),  refused 
to  d^ay  the  execution  of  his  contempt  Judg- 
ment. On  November  16,  Popkin  flled  stipu- 
lations offering  to  answer  the  questions,  but 
only  If  he  would  not  be  forced  to  compro- 
mise his  confldentlal  sources.  This  offer  was 
rejected  by  the  Covu-t  of  Appeals  and  on 
November  21,  1972,  Samuel  Popkin  became 
the  flrst  American  scholar  jailed  for  pro- 
tecting sources  of  Information. 

One  week  later,  the  government  suddenly 
decided  to  dismiss  the  grand  jury,  which  had 
been  scheduled  to  run  another  six  weeks, 
and  Popkin  was  released.  The  decision  came 
after  Derek  Bok,  president  of  Harvard  Uni- 
versity, had  joined  the  case  to  argue  In  Pop- 
kin's  favor,  and  after  Daniel  Stelner,  general 
counsel  to  the  university,  had  met  In  Wash- 
ington with  A.  WUllam  Olson,  then  head  of 
the  Internal  Security  DlvisioQ,  to  uz^*  that 


some  way  be  found  to  rtieaae  Pt^kln  as  soon 
as  passible.  Throtighout  Popkin's  long  ordeal, 
the  prosecution  continually  asserted  that  the 
grand  jury  was  investigating  in  good  faith 
into  the  commission  of  federal  crimes,  and 
that  the  questions  at  issue  were  necessary  to 
that  investigation.  Judges  routinely  accepted 
that  claim. 

THS    CaAin>    JITBT    CHAIN 

The  pursuit  of  Ellsberg  was  layered  in 
falsehoods — to  grand  Jury  witnesses  and  their 
lawyers.  Judges,  the  media,  even  to  the  Water- 
gate committee.  Such  deceptions  became  in- 
evitable when  intelligence  sanctions  were  de- 
ployed against  EUsberg  outside  the  law- 
enforcement  process.  IntelUgence,  of  course, 
routinely  draws  upon  the  arts  of  deception: 
"covers"  to  prevent  discovery  of  the  action, 
the  identity  of  the  participants,  or  the  source 
of  the  operation. 

Intelligence  covers  of  the  sort  described 
above  are  ftinctlonal.  But  domestic  political 
intelligence  practices,  unless  required  for  a 
vital  purpose,  are  unconstitutional  and  in  a 
democracy  repteUent.  Another  layer  of  decep- 
tion Is  therefore  needed,  a  normative  or  con- 
stitutional cover.  And  the  more  offensive  the 
practice,  the  mcwe  strident  and  deceptive  the 
Justlflcatlon.  Such  deception,  to  paraphrase 
La  Rochefoucauld,  Is  the  tribute  that  lawless- 
ness pays  to  constitutional  democracy. 

In  the  beginning  was  the  word;  Xitt 
strategy  of  deception  rests  on  a  foundation 
of  euphemisms.  The  very  term  "plumbers'* 
Is  a  mask  on  reality.  The  burglary  was  a 
"surreptitious  entry."  preceded  in  Hunt's 
priceless  euphemism,  by  a  "judgment  visit" 
or  a  "feaslbUlty  study."  The  official  cover  for 
the  burglary  Is  Aristotle's  "Invented  terror  " — 
the  fraudulent  claim  of  an  imperiled  national 
security.  Moreover,  this  cover  was  exploited, 
not  merely  to  justify  the  burglary  but  also 
President  Nixon's  supjH^sslon  of  the  evidence 
of  the  burglary  and  his  evasion  of  Judge 
Byrne's  order  for  production  of  this  evidence 
for  weeks,  untu  a  threatened  resignation  ot 
the  Attorney  General  to  his  deputies  forced 
his  hand. 

To  give  this  claim  of  national  security  the 
Indispensable  panache  of  a  foreign  threat,  the 
CIA  was  brought  In  for  "support  servlcee." 
ranging  from  a  wig  to  a  psychological  study. 
But  the  chief  support  rt^e  was  jjerformed  by 
those  indlspenslble  heavies,  the  Russians. 
According  to  Krogh  and  EhrUchman,  the 
FYesldenttal  mandate  to  tiie  plumbers  and 
the  burglary  was  triggered  by  the  discovery 
that  the  Russian  Embassy  had  been  nuOled  a 
copy  of  the  Pentagon  Papers.  But  this  con- 
tention Is  questionable :  The  New  York  limes 
began  printing  the  papers  on  June  IS,  1971. 
The  plumbers  unit  wsls  commissioned  by  a 
Presidential  ukase  (verbal  of  course)  a  week 
after  publication  began,  and  did  not  become 
operational  untU  early  July.  Why  couldn't 
the  Russians  simply  clip  the  Times?  What  a 
naive  question  I  There  was.  It  seems,  another 
version  of  the  papers,  containing  supersen- 
sitive material  not  printed  by  the  Times,  and 
It  was  undoubtedly  this  coUection  which 
turned  up  at  the  embassy.  Who  are  we  to 
say  nay  to  such  a  contention,  or  to  be  nagged 
by  the  su^lcion  that  a  copy  of  the  papers 
WBLS  deliberately  sent  to  the  embassy  as  Jus- 
tification for  the  break-in — a  routine  tactic 
for  a  Hunt  or  Llddy? 

But  another  serious  difficulty  places  this 
argument.  If  any  government  agency  would 
know  about  the  Russian  Embassy's  mall,  it 
would  be  the  FBI,  which  deploys  an  incred- 
ible arsenal  of  surveillance  weapons  against 
the*:embassy.  And  where  would  the  em- 
bassy's receipt  of  such  material  serve  a  vital 
function?  Obviously  there  Is  one  place  where 
such  evidence  would  be  Invaluable:  at  the 
Pentagon  Papers  trial  before  the  U.S.  Dis- 
trict Court  on  June  18.  1971,  and  the  argu- 
ment on  appeal  on  June  22.  At  both  of  these 
proceedings  the  government  had  a  chance 
to  offer  support  for  its  key  contention  that 
publication  of  the  papers  had  thre.ttened  our 


national  security,  especially  through  the 
channel  of  fwelgn  relations.  The  government 
could  have  made  such  proof  m  open  court 
or,  if  It  was  necessary  to  protect  sensitive  na- 
tional security  matters,  in  camera.  When  the 
plumbers'  contention  was  made  public  in 
May  of  this  year,  an  inquiry  was  addressed 
to  then  VS.  Attorney,  Whitney  North  Sey- 
mour, Jr.,  seeking  verlflcatlon.  In  a  letter 
dated  May  5.  1973,  be  repUed  as  foUows: 

"I  have  since  looked  into  the  matter  and 
am  relieved  to  be  able  to  report  Mux  ap- 
psu^ntiy  neither  this  office  nor  the  court  was 
deceived  as  to  the  information  available  to 
the  government  at  the  time  of  the  Pentagon 
Papers  proceeding  here.  I  have  not  been 
permitted  to  see  the  actual  reports,  which 
are  classified,  but  I  have  been  advised  by  an 
official  In  Washington  that  the  FBI  had  no 
information  concerning  the  posslbiUty  of  the 
Soviet  Embassy  having  possession  of  the  pa- 
pers at  the  time  we  presented  our  arguments 
to  the  District  and  Circuit  Courts.  I  should 
add  that  I  have  not  been  able  to  learn  the 
actual  extent  or  scope  of  the  papers  that  may 
have  come  Into  t^e  embassy's  possession." 

As  national  security  transmutes  common 
crime  Into  noble  acts,  so  at  the  same  ttnke 
the  act<M^  are  changed  frtmi  criminals  (per- 
jurers, forgers,  burglars  and  the  like)  Into 
patriotic  heroes.  That  is  why  in  his  testimony 
Hunt  sounds  aggrieved  that  an  tmgrateful 
nation  did  not  reward  him  more  generously 
with  "support  money,"  ot  perhaps,  as  in 
one  of  his  thrlUers,  "take  care  of  Its  own."  In 
this  view,  of  course,  the  victims  of  his  acts 
become  vUlalns,  subversives  with  no  right- 
ful claim  to  legal  redress. 

"National  security"  has  been  used,  not 
merely  to  gild  a  single  Isolated  caper;  it  Is 
the  trademark,  the  signature  as  It  were, 
of  President  Nixon  himself.  Small  wonder 
that  natloiLal  security  has  become  the  Ad- 
ministration's chief  justlflcatlon  for  resisting 
an  effective  Investigation  Into  Its  own  affairs. 
In  his  May  23nd  statement,  the  President 
used  the  term  twenty-three  times  and  "se- 
curity" by  Itself  thirteen  times. 

The  standard  model  of  this  cover  evades  or 
represses  dissent  by  claiming  that  It  threat- 
ens our  bargaining  position  abroad  or  that 
now  Is  not  the  time,  when  negotiations  are  in 
so  delicate  a  state,  to  rock  the  J»oat.  Such 
covers  have  been  used  for  a  variety  of  pur- 
poses, from  defusing  the  peace  movement 
to  braking  the  Impeachment  drive.  Reliance 
on  them  naturally  increases  with  the  Inten- 
slflcation  of  the  President's  docaeettc  diffi- 
culties. The  man  be  Is  without  honor  in  his 
own  country,  the  more  he  becomes  a  "proph- 
et"  abroad.  This  process  ultimately  gives 
Nixon  such  a  stake  In  foreign  conflicts  that 
he  Is  tempted  to  provoke  them.  Certainly 
a  persuasive  case  can  be  made  for  the  view 
that  this  motivation  contributed  to  the  Pres- 
ident's unilateral  decision  to  call  a  world- 
wide military  alert  in  the  middle  of  the 
night  of  October  24-26,  when  the  movement 
to  impeach  him  was  cresting.  To  the  obvious 
danger  of  such  provocation  must  be  added 
the  loss  of  credibility  Involved  in  crying  wolf. 
Tlie  activation  of  the  plumbers  and  the 
burglary  required  the  fabrication  of  yet  an- 
other cover.  What  bothered  many  Americans 
more  than  the  question  of  power  was  the 
fact  that  President  Nixon  had  by-passed  the 
FBI.  But  the  Administration  had.  prepared 
for  this  contingency  It  would  appear  that 
the  fomiaUon  of  the  plumbers  «-as  forced  on 
the  Administration  because  J.  Edgar  Hoover 
was  sabotaging  the  EUsberg  inresUgaUon. 
Ehrllchman  testified  that  Hoover  wouldn't 
allow  his  agents  to  Interview  EUsberg 's 
father-in-law.  Louis  Marx,  because  he  iras  an 
old  friend  of  Hoover.  But  dociunentary  evid- 
ence established  that  Hoover  and  Marx  had 
met  only  once,  thirty  years  earlier.  In  addi- 
tion, Marx  had.  In  fact,  been  interviewed  by 
bureau  agents  before  the  plimibers  were  com- 
missioned by  the  President.  Nor  was  that  aU. 
FBI  agents  had  twice  sought  Interrlews  with 
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Dr  Fielding,  once  on  July  20.  1971.  and  again 
on  July  26.  Moreover,  on  August  3  Hoover  had 
written  Krogh  fully  commuting  the  FBI  to 
the  Pentagon  Pap:r3  Investigation  and.  as  we 
have  seen  In  the  nsemo  of  August  11,  Krogh 
Informed  Etarllchman  of  Hoover's  communi- 
cation that  the  Qlsberg  investigation  had 
the  highest  bureau  priority.  Covers  come  In 
all  colors  and  sl2es — even  in  reversible 
models  In  1971,  the  btuvau's  asserted  apathy 
served  as  an  Administration  pretext  for  by- 
passing It  But.  in  the  1973  Watergate  cover- 
up,  the  bureau  was  too  active  for  the  Admin- 
istration's purposes  and  fear  of  leaks  was  used 
to  conceal  the  Administration's  sabotage  of 
its  investigations.  The  CIA.  which  in  1971 
permitted  itself  to  be  compromised  and  used 
as  a  foreign  Intelligence  cover,  was  reluctant 
to  perform  the  .same  role  in  1972.  either  for 
Watergate  itself,  or  the  Meilcan  tmoney- 
laundeiing)  connection. 

The  Huston  plan  concentrated  on  student 
radicalism,  an  area  in  which  Huston  himself, 
a  former  national  leader  of  Young  Americans 
for  Freedom,  was  considered  an  expert.  De- 
picting the  campuses  as  "the  battleground  of 
the  revolutionary  protest  movement."  he 
recommended  the  recruitment  of  informers 
In  college  groupis.  along  with  burglary,  wire- 
taps and  mall  covers.  Like  Ebrlicbman  and 
others.  Huston  thotight  that  the  mere  pro- 
nouncement of  national  secxirlty.  unchecked 
by  any  Judicial  evaluation,  was  sufficient  to 
put  the  President  beyond  the  reach  ot  the 
law. 

Mardlan.  appointed  to  head  the  LSD  In 
November  1970.  took  over  the  war  on  radicals. 
His  unit  bad  especially  close  ties  to  Sullivan's 
FBI  Division  S.  and  It  is  not  surprising  that 
It  was  to  Mardlan  that  Sullivan  turned  in 
the  summer  of  1971,  to  forestall  the  use  by 
Hoover  of  the  ■KJasinger  wiretap  "  tapes  for 
blackmail  purposes.  Mardlan  was  a  red  hun- 
ter of  the  old  school,  a  mind  of  the  195Qs 
with  a  provincial  outlook  somewhat  unpala- 
table to  the  more  "pbilo.sophlcally^  conser- 
vative Huston,  who  once  turned  up  his  nose 
at  a  Job  offer  from  Mardlan.  But  what  Mar- 
dlan lacked  In  finesse  he  more  than  made  up 
In  seal.  With  (hj  operational  support  of  Divi- 
sion 5  and  the  collaboration  oX  his  field 
marshal.  Guy  Goodwin,  be  launched  a  series 
of  grand  Jury  probes  against  the  Weather- 
man faction  of  SD8  which  served  bo'Ji  as  a 
cover  for  intelligence  gathering  and  as  a  di- 
rectly punitive  attack  on  radical  wltneaaes. 

The  first  ot  the  seven  grand  Juries  against 
Weatherman  was  called  in  Detroit.  On  July 
3.  1970,  acting  solely  on  the  testimony  of  an 
Informer.  Larry  Grathwohl.  it  returned  an 
Indictment  charging  thirteen  individuals 
with  conspiring  to  bomb  military  and  police 
InataJlatlona  in  Cleveland  Detroit,  Mil- 
waukee and  Los  Angeles.  Fifteen  unlndlcted 
co-consplratofs  were  also  named. 

The  first  major  grand  jury  attempt  by 
Goodwin  to  sta?e  an  extensive  Investigation 
occurred  in  Tucson  In  October  1970.  In  the 
course  of  thoee  proceedings  five  Indlv-.duals 
subpoenaed  from  Los  Angelea  were  jailed 
f«r  seven  montbs  for  refusing  to  testify.  On 
October  30.  the  grand  Jury  indicted  one  John 
Fuerst  for  transporting  explosives  in  inter- 
state commerce.  Fuerst  had  been  named  in 
connection  with  an  overt  act  set  forth  In  the 
Detroit  Indictment,  although  he  was  ticlther 
Indicted  nor  named  as  a  co-consplrator  by 
the  Detroit  grand  Jury  The  testimony  before 
the  Tucaon  grand  Jury  makes  it  quite  clear 
that  it  was  pnmarUy  concerned  with  Fuerst. 
but  that  did  not  prevent  It  from  developing 
a  detailed  and  compreheriTlve  picture  of 
West  Coast  radical  activities  The  "over"  use 
of  Fuerst  for  fishing  purposes  was  emphasized 
by  the  fact  that  no  additional  Indictments 
were  issued  after  Fuersfs  original  Indict- 
ment, despite  the  subsequent  testimony  of 
five  witnesses. 

In  November  1972,  another  ISD  grand  Jury 
waa   convened   In   Cleveland.   On   Noveiaher 


29,  a  California  woman  subpoenaed  to  testify 
there  was  given  limited  (use)  Immunity 
and  then  Interrogated  about  bombings  In 
Cleveland  In  1970,  Involvement  with  SD6  In 
Cleveland  and  her  knowledge  of  various  peo- 
ple In  the  area.  She  admitted  knowing  aonoe 
of  the  people  she  was  asked  about,  but  was 
unable  to  answer  most  of  the  questions,  and 
so  testified.  The  focus  of  this  grand  Jury  was 
the  Weatherman  underground  and  again 
Fuerst  was  used  as  a  cover  for  an  extensive 
Interrogation  about  activities  charged  in  the 
Detroit  Indictment  as  "overt  acts."  Indeed 
BKist  of  tlie  evidence  gathered  in  Cleveland 
was  developed  for  use  In  the  Detroit  trial. 

In  fact  it  was  only  a  week  after  the  ap- 
pearance of  the  C.Ulfornla  witness  before  the 
Cleveland  grand  Jury  that  a  Detroit  paiiel 
handed  up  a  new  indictment  against  fifteen 
people  in  Weatherman,  superseding  the  orig- 
inal Indictment  with  sUnllar  charges  now 
fleshed  out  with  evidence  gathered  by  the 
grand  Juries  iii  other  areas. 

The  superseding  indictment  In  Detroit  did 
not  put  an  end  to  this  seesaw  process.  Early 
In  January  1973,  the  Cleveland  grand  jury 
subpoenaed  two  witnesses,  one  of  whom  had 
testified  in  November.  In  this  round  of  ques- 
tioning she  was  presented  with  a  rerun  of 
the  earlier  questions,  despite  the  fact  that 
It  was  the  same  grand  Jury.  The  second  Cleve- 
land wttne.'^s  refused  to  answer  a  cumber 
of  similar  questions  on  the  ground  that  they 
were  based  on  Illegal  wiretaps.  In  response, 
the  government  dropped  her  subpoena  rather 
than  disclose  its  sources.  On  January  10,  two 
days  later,  indictments  were  banded  down  in 
Cleveland  agaliut  three  of  the  Detroit  de- 
fendants. These  Indictments  were  based  on 
Une  testimony  of  an  FBI  agent;  the  two  Wit- 
nesses had  been  called  solely  for  the  purpose 
of  developing  Inifonnation  to  aid  in  the  pros- 
ecution of  the  new  Detroit  Indictment. 

The  Cleveland  indictments  were  simply 
moves  In  a  game.  The  acts  listed  In  these  in- 
dl:tments  are  Identical  to  those  charged  by 
the  Detroit  grand  Jury.  In  an  effort  to  pro- 
vide a  Justification  for  the  grand  Jury  probe 
and  to  mask  Its  true  purpose  the  prosecution 
"Indicted"  three  Individuals  who  were  under- 
ground and  thus  unlikely  to  come  to  trial. 
It  is  also  noteworthy  that  the  Indictments 
were  returned  only  two  days  after  the  De- 
troit defendants  sought  to  Intervene  as  the 
Cleveland  grand  Jury  was  being  improperly 
manipulated  to  develop  evidence  for  use  In 
Detroit. 

Another  grand  Jury  proceeding  which  was 
activated  to  develop  testimony  for  use  in  the 
Detroit  trial  began  in  Madison,  Wis.,  in  Feb- 
ruary 1973  when  two  women,  each  named  as 
an  unlndlcted  co-conspirator  in  the  Detroit 
Indictment,  were  subpoenaed.  By  a  familiar 
coincidence,  one  of  the  witnesses  was  asked 
about  activities  which  are  described  as  overt 
acta  In  the  Detroit  indictment.  When  she  re- 
fused to  testify  the  government  sought  a 
grant  of  Inununlty  from  prosecution  and 
an  order  comi%ll(ng  her  to  testify.  At  the  Im- 
munity hearlne?^he  Judge  asked  the  govern- 
ment what  the  Vurpose  and  scope  of  the 
grand  JtUTr's  Inquiry  was.  The  government 
refused  to  answer,  Inslsflng  that  It  had  no 
obligation  to  reveal  the  purpose  cf  the  grand 
Jury's  activity.  The  Judge  then  refused  to 
grant  immunity  cr  to  order  testimony.  He 
ruled  that  the  Internal  Security  Division  at- 
torney was  abusing  the  grand  Jury  process. 

StUl  another  front  in  the  grand  Jury  of- 
fensive against  the  SDS  radicals  was  opened 
In  the  fall  of  1972  In  San  Francisco  with  a 
volley  cf  eleven  subpoenas  for  a  group  of  In- 
dividuals, most  of  them  strangers  to  one  an- 
other, scattered  all  over  the  United  States 
and  Puerto  Rico.  Prom  the  questions  asked 
in  San  Francisco  by  Goodwin  and  hU  assist- 
ant, it  became  clear  that  this  Investigation 
sought  Information  about  links  between  fu- 
gitives and  techniques  for  the  protection  and 
support  of  persons  in  the  underground.  Sub- 


jects covered  included  mall  drops,  weKare 
and  food-stamp  acquisitions,  transportation, 
housing  arrangements  and  travelers'  checks. 
Some  queetlona  were  asked  about  the  bomb- 
ing of  a  San  Francisco  police  substation  in 
Pebuary  1970.  Bven  at  the  time,  however, 
police  and  the  local  press  did  noi  attribute 
the  bombing  to  Weatherman.  It  was  gener- 
ally believed  to  have  been  an  isolated  event 
with  no  organizational  link.  An  Intensive  In- 
vestigation for  more  than  two  ye«rs  bad 
yielded  no  suspects.  The  questions  about  the 
bombing  seem  to  have  been  a  smear  techni- 
que, attempting  to  link  the  witness  with 
terrorism,  with  the  expectation  that  the  ques- 
tions woiad  be  made  public  when  read  at  the 
subsequent  immunity  and  contempt  bear- 
ings. 

Other  questions  Involved  a  San  Pi^nclsco 
residence,  referred  to  in  the  Detroit  Indict- 
ment as  having  been  rented  by  one  of  the  de- 
fendants fcr  the  illegal  purpose  of  storing 
explosives.  Again,  a  deliberate  abuse  of  the 
grand  Jury  process.  But  when  a  number  of 
Detroit  defendants  sought  to  Intervene,  the 
government  inlslsted  that  the  development 
cf  evidence  was  not  the  "sole  or  dominant 
purpoee"  of  the  investigation.  The  San  Pran- 
claco  proceedings  were  marked  by  abrasive 
conirontatlDiis  between  the  pro6ecutu-s  and 
the  witnesses.  In  many  instances  the  wit- 
nesses were  sharply  limited  in  consulting 
counsel. 

One  witness.  John  Davis,  brother  of  Chi- 
cago conspiracy  defendant  Reiuile  Davis, 
challenged  his  subpoena  on  wiretapping 
grounds.  The  government  admitted  that  It 
had  wiretapped  Davis,  but  denied  that  the 
Information  which  it  bad  garnered  was  tised 
to  prepare  either  the  subpoena  or  the  ques- 
tions. A  hearing  was  then  held  to  determine 
poBBlbie  taint — whether  the  questions  asked 
of  Davis  were  based  on  wiretaps — and  the 
government  submitted  approximately  260 
pages  of  questions.  The  logs  indicated  that 
Davis  had  been  "overheard"  on  numerous 
occasions  in  1969.  when  he  used  telephones 
in  the  national  ofBce  of  SDS. 

On  June  1,  1973,  three  days  before  Davis' 
next  scheduled  appearance,  the  government 
dismissed  the  sub{>oena.  Davis  and  another 
witness  who  had  t>een  subpoenaed  in  Octo- 
ber but  never  questioned,  commenced  a  civil 
suit  asking  an  Injunction  to  prevent  the 
grand  Jury  from  questioning  witnesses  until 
the  National  Commission  on  Individual 
Rights  Is  m  operation.  The  commlssicn  was 
created  In  the  1970  Organized  Crime  Control 
Act.  the  same  Act  which  created  "use"  Im- 
munity. It  has  never  met  because  President 
Nixon  had  failed  to  appoint  the  seven  mem- 
bers he  Is  required  to  name.  Minutes  before 
the  witnesses  were  to  appear  In  court  as 
plaintiffs,  the  government  scrapped  the  sub- 
poenas and  contended  that  the  civil  suit  was 
therefore  moot. 

In  all.  seventeen  witnesses  were  called  in 
the  San  Franci.sco  probe,  beginning  In  Sep- 
tember 1972.  Of  these  only  four  actually 
testified,  and  one  other  was  Jailed  for  thirty 
days  for  refusing  to  testify,  although  his  con- 
viction was  later  reversed  on  appeal.  An- 
other witness  was  also  held  In  contempt,  but 
was  ultimately  not  required  to  testify  be- 
cause the  government  refused  to  comply  with 
a  court  order  that  he  receive  a  transcript  cf 
his  testimony.  The  subpoeiias  of  the  other 
witnesses  were  dismissed. 

After  all  the  smoke  had  cleared,  only  one 
person — a  fugitive  Detroit  defendant — was 
Indicted  as  a  result  of  the  grand  Jury's  work. 
Indeed,  despite  the  government's  disavowals, 
the  main  purpose  of  the  San  Famclsco  pro- 
ceeding appears  to  have  been,  once  more,  to 
dlj  up  evidence  for  Detroit  None  of  the  four 
wltaes:;es  who  testified  knew  anything  at  all 
about  the  Indicted  defendant;  his  Indictment 
was  thus  the  result  of  Information  already  In 
the  government's  possession. 
Like  Watergate  Itself,  the  grand  Jury  ses- 
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■ions  described  here  and  In  the  January  1972 
article  form  a  pattern.  It  does  not  mean  too 
much  to  discover  that  this  or  that  grand 
Jury  was  driven  to  excess  by  a  zealous  prose- 
cutor, that  rudeness  and  overreaching  de- 
prived a  particular  witness  of  his  or  her 
rights,  or  that  In  an  isolated  Instance  the 
subpoeiia  power  was  used  to  collect  evidence 
for  trial  after  the  Indictment  was  returned. 
In  exercising  Its  proper  function  in  good 
faith,  a  grand  Jury  may  step  over  a  line;  It 
is  an  abuse  inherent  in  all  Institutions  whose 
boundaries  are  not  rigidly  fixed.  The  remedy 
for  such  infractions  Is  Judicial  redress  or 
more  scrupulous  public  servants.  But  the 
"whole"  whic^  here  is  so  much  greater  than 
the  sum  of  its  parts  is  usurpation  of  power, 
the  planned  and  manipulative  rigging  of  an 
Instrumenatllty  for  reasons  unrelated  to  its 
basic  purpose. 

Nothing  so  clearly  demonstrates  this  use 
of  the  grand  iury  for  intelligence  purposes  as 
the  government's  repeated  failure  to  remove 
from     subpoenas     and     Interrogations     the 
claimed    taint   of    Ulegal    tapping.    There    Is 
hardly  a  grand  Jury  proceeding— Boston,  San 
Francisco,    Vermont,    Cleveland,    Harrisburg 
and  Detroit,  to  name  only  a  few — where  sub- 
r>oenas  have  not  been  dismissed  because  of 
alleged  warrantless  tapping.  The  August  II, 
1971  plumbers'  memorandum  to  Ehrllchman 
about  the  EUsberg  project,  contains  the  no- 
tation, "It  seems  unlikely  that  Barnet,  Ras- 
kin and  Gifford  wUl  be  called  [as  grand  Jury 
witnesses]    because    they    have    been    over- 
heard." (This  last  term  Is  a  modest  entry  in 
the  surveillance  dictionary  of  euphemisms.) 
In  the  Detroit  case,  the  sheer  bulk  of  the 
secret   tap   logs   is   staggering.    12,000   over- 
hearings   tar   nine   months — and   this   from 
only  one  source,  SDS  headquarters  In  Chi- 
cago. In  many  cases,  as  in  Seattle  and  De- 
troit, the  government  balks  at  disclosing  the 
contents  of  the  taps;  it  then  seeks  dismissal 
out  of  sheer  eml»rrassment,  claiming  that 
national  security  would  be  "compromised"  by 
further  disclosure,  or  insisting  that  the  chal- 
lenged practice  took  place  in  hot  pursuit  erf 
"foreign  intelligence,"  an  allegation  almost 
Invariably  based  on  proofs  so  tortured  as  to 
make  Ehrllchman 's  defense  of  the  President's 
power   to   burglarize   Dr.   Fielding's   office   a 
model  of  persuasive  reasoning.  Rather  than 
permit  a  profanation  of  the  sleepless  strug- 
gle to  protect  us  from  foreign  foes,  the  gov- 
ernment drops  the  case.  The  fact  Is  that  the 
Administration  has  failed  utterly  to  develop 
a  "foreign  Intelligence"  sanction  for  domestic 
siirveillance — catnip    for    every    spy    master 
since  Walslngham.  In  1970  the  President  com- 
missioned the  CIA  to  ferret  out  the  foreign 
support  for  domestic  protest,  only  to  be  told 
that   it  was  an  empty  burrow.  This  report 
made  his  claimed  need  few  otherwise  Ulegal 
surveillance  factually  improbable  and.  Irony 
of  ironies,  his  detente  policy  made  It  politi- 
cally incredible. 

TWO    HATS    rOR    KAKOtAN 

Lawyers  for  the  Detroit  Weatherman  de- 
fendants. In  preparation  for  a  "taint"  hear- 
ing ordered  in  a  sweeping  ruling  by  Judge 
Damon  Kaith  lest  June,  have  uncovered  pKiw- 
erful  evidence  that  the  ISD  grand  Juries  are 
a  link  In  a  surveillance  network.  Investiga- 
tion corroborates  documents  submitted  by 
John  Dean  to  the  Watergate  prosecutor  and 
Ervln  committee  (some  of  them  were  classi- 
fied and  only  partially  released  to  the  press) 
that  in  the  fall  of  1970  the  operational  as- 
pects of  the  Huston  plan,  from  wiretaps  to 
break-ins,  were  Implemented  by  a  White 
House-sponsored  agency  which  had  two  cov- 
ers: it  was  located  In  the  Department  of  Jus- 
tice as  a  part  of  the  Internal  Security  Divi- 
sion and  It  claimed  to  be  nonoperatlonal, 
merely  a  conduit  for  Intelligence  generated  by 
othera.  Its  cover  name  was  the  Intelligence 
Evaluation  Committee  (lEC),  but  despite  its 
Interagency  format  (FBI,  NSA,  CIA,  DOD, 
etc.),  Its  <U  facto  chief  was  Robert  Mardlan. 


who  wore  two  hats:  law  enforcement  and 
intelligence.  Both  op>eratlons  were  directed  at 
the  same  organizational  targets — SDS,  Pan- 
thers, VVAW,  Weatherman,  etc.  The  Unkage 
iB  plainly  demonstrated  by  the  admitted  "al- 
most dally"  use  of  highly  restricted  ISD  in- 
telligence files  by  CREEP'S  security  chief, 
McCord,  and  by  the  fact  that  the  lawyers 
for  groupts  targeted  by  the  ISD  for  law  en- 
forcement were,  as  we  shall  presently  show, 
systematically  afBlcted  by  office  burglaries  and 
fires.  Also  revealing  Is  the  unusually  cloee 
relationship  between  ISD  litigation  chief, 
Guy   Goodwin,   and   intelligence  sources. 

For  example,  he  maintained  continuous 
contact  at  the  Investigative  level  with  Larry 
Grathwohl,  an  FBI  informer  In  the  Detroit 
case,  and  with  Informer  William  Lemmer  in 
the  Gainesville  (WAW)  case.  The  Gainesville 
case,  at  the  trial  stage,  provides  an  extraor- 
dinarily vivid  Illustration  of  the  willing- 
ness of  the  ISD  to  get  Into  bed  with  the  most 
squalid  Informers  and  provocateurs.  This 
promiscuity  contrasts  with  the  conventional 
role  of  the  prosecutor,  which  is  to  test  and 
evaluate  data  developed  by  investigators.  But 
most  important  is  the  dominant  use  of  ISD 
grand  Juries  as  an  Investigative  tool  and  as  a 
means,  by  con^>elllng  testimony  through 
grants  of  Immunity,  of  laundering  evidence 
that  has  already  been  Illegally  obtained 
through  intelligence. 

What  Is  less  clear  are  the  mechanics  of  the 
plan.  Who  organized  the  burglaries,  tnall  in- 
terceptions, wiretaps  and  similar  Intrusions? 
Who  designated  the  targets,  recruited  the 
operatives  and  Instructed  them  what  to  look 
for?  Although  the  FBI  has,  through  a  single 
affidavit  of  agent  Clavln  Clegg  In  Washington, 
denied  that  it  "possesses"  (l.e.,  as  of  the 
stimmer  of  1973 )  records  reflecting  such  cap- 
ers, It  Is  the  prime  suspect  as  chief  wiretap- 
per— a  very  exptenslve,  labor-intensive  form  of 
surveillance.  Its  field  operatives  certaUily  In- 
cluded urban  red  squadders — that  is  a  matter 
of  record — ^possibly  recruited  by  New  York 
City  BOSS  veterans,  Caulfleld  and  Anthony 
Ulasewlcz.  (See  "New  York's  Red  Squad: 
BOSS  Is  Watching"  by  Claudia  Drelfus.  The 
Nation.  Jantiary  26,  1971. J  Ulasewlcz  himself 
may  have  lent  a  hand  from  1970  to  1972,  a 
pterlod  when  he  admits  being  busy  in  Intelli- 
gence matters  which  he  can  no  longer  recall. 
Since  at  least  1970.  the  bureau  has  developed 
and  funded  a  program,  furthest  advanced  on 
the  West  Coast,  for  acquiring  Intelligence 
through  paid  Informers  run  by  local  police 
units.  This  collaboration,  quite  visible  when 
a  particular  organization  (SDS,  Venceremoa. 
Revolutionary  Union)  becomes  a  priority 
target,  permits  the  FBI  to  harvest  the  fruits 
of  Illegal  surveillance  while  preserving  "de- 
nlahility."  There  are  also  Indications  of  In- 
teragency sharing  of  Intelligence  resources 
made  available  by  the  Treasury  Department's 
Alcohol,  Firearms  and  Tax  Division,  an  agen- 
cy with  which  first  Llddy  and  then  Caulfield 
had  Important  ties  during  the  period  in  ques- 
tion. Urgently  needed  In  this  context  Is  a 
thorough  Congressional  probe  to  fix  respon- 
sibility for  this  shocking  (and  foolish)  at- 
tempt to  use  law  enforcement  as  a  cover  for 
intelligenoe,  an  "option"  which  even  Tom 
Charles  Huston  thought  would  come  to  a 
sticky  end. 

The  ISD,  understandably  enough,  could 
hardly  Eifford  the  airing  that  Judge  Keith  had 
ordered.  On  October  13,  the  prosecution,  hav- 
ing stalled  and  thrashed  about  for  more  than 
four  months  In  an  effort  to  evade  compliance 
with  the  Judge's  order,  finally  threw  in  the 
national -securlty-cum-  sensltive-foreign-ln- 
telllgence  towel  and  moved  for  dismissal. 
Detroit  thus  Joined  the  series  of  cases  which 
the  ISDs  Goodwin  lost,  largely  because  of  a 
fatal  clash  between  covert  intelligence  prac- 
tices and  the  norms  of  law  enforcement. 

From  1970  untU  1973,  more  than  fifteen 
cases  are  rep<Hted  In  court  documents  of 
burglaries  on  the  premises  of  lawyers  for 
radical  groups  and  Individuals,  and  In  a  few 


Instances  on  those  of  their  clients.  According 
to  an  affldavlt  filed  by  Weatherman  lawyer 
Gerald  Lefoourt,  his  office  was  twice  burglar- 
ized; first  In  the  fall  of  1970  and  again  In  the 
winter  of  that  year.  On  April  13,  1970,  a  fire, 
classified  "suspicious,"  occurred  at  his  Man- 
hattan office.  Lef court  said  one  of  his  filea 
on  Mark  Rudd  had  been  scattered  about  the 
office.  Two  burglary  attempts  were  made  at 
Lefcourt's  New  York  City  home  between  the 
spring  of  1970  and  the  sprltig  of  1971.  Nothing 
was  taken  In  the  second  break-In,  so  police 
were  not  notified.  Of  the  first,  Lefoourt  says, 
a  television  set  was  found  In  the  building 
lobby  and  was  taken  to  a  police  precinct  sta- 
tion, where  he  went  to  claim  it. 

At  the  San  Francisco  office  of  attorney 
Michael  Kennedy,  burglars  rifled  files  and 
scattered  them  about.  The  San  Francisco 
police  confirmed  the  break-in.  During  an- 
other burglary  of  his  office,  his  briefcase  was 
rlfied.  On  August  19,  1971,  the  People's  Law 
Office  in  Chicago  was  burglarized.  Police  con- 
firmed the  crime,  and  that  Items  stolen 
included  an  electxic  typewriter,  $60  in  a 
cashbox  and  a  shotgun.  In  a  burglary  at  the 
law  offices  of  Henry  dlSuvero  on  June  8,  1972. 
files  were  rlfied.  In  addition,  the  offices  or 
homes  of  other  attorneys,  including  Charles 
Garry,  Melvln  Oreenberg,  Jeffrey  Haas,  Cairol 
Scott,  Lee  HoUy.  Carl  Maxey  and  Michael 
Lemer  ( counsel  pro  se  In  the  Seattle  9  case ) , 
were  entered  under  clrciunstances  marked 
by  a  conunon  pattern:  the  rifling  or  theft 
of  files,  with  nothing  else  of  value  being 
taken. 

An  example  of  attempted  mall  Interception 
is  supplied  by  the  July  23rd  affidavit  of  a 
Chicago  postman: 

"I  have  been  assigned  to  the  Lincoln  Park 
Station  of  the  Chicago  Post  Office  since  1968 
as  a  mall  deliverer. 

"Part  of  my  duties  were  to  deliver  mall 
to  2342  N.  BisseU  Street. 

"I  was  aware  that  members  of  the  People's 
Law  Office  staff  Including  Jeffrey  H.  Haas, 
Courtney  Esposito,  Liza  Lawrence  and  G. 
Flint  TaylcM-,  Jr.  were  living  at  and  receiving 
mall  at  that  address. 

"On  several  occasions  I  was  approached  by 
men  in  plain  clothes  outside  of  2342  N. 
Blssell  Street  who  showed  me  badges  which 
were  sometimes  of  the  Chicago  Police  De- 
partment and  sometimes  of  the  Federal 
Bui^au  of  Investigation. 

"These  plain  clothed  officers  asked  ques- 
tions of  me  about  Inhabitants  of  said  house, 
took  picttires  of  said  house  and  watched  said 
house. 

"On  several  occasions  I  was  appnMChed 
and  offered  a  Job  by  some  of  these  plain 
clothed  police  which  I  declined  to  accept. 

"All  of  this  occurred  In  the  Spring  and 
Summer  of  1971." 

Another  insight  Into  the  modus  operandi 
of  the  ISD  network  can  be  gained  from  two 
Incidents,  both  Involving  attempts  to  develop 
evidence  for  the  Detroit  case.  On  April  24, 
1970.  the  Chicago  apartment  of  Martha  Real, 
the  cousin  of  Detroit  defendant  Mark  Real, 
was  searched  Illegally  by  Chicago's  red  squad 
Weatherman  expert,  Maurice  (Maurie) 
Dalley.  During  this  search,  many  Items  were 
seized,  including  Marth  Real's  personal  ad- 
dress book,  two  sealed  addressed  letters,  and 
alleged  contraband  consisting  of  several  fire- 
arms. After  the  material  was  suppressed  by 
the  court  as  illegally  seised,  the  record  of  her 
arrest  was  also  expunged,  pursuant  to  the 
coiu^'s  order.  The  illegally  seized  items  were 
then  turned  over  to  federal  authorities  and 
on  July  9,  1970,  Martha  Real  was  subpoenaed 
by  the  Detroit  grand  Jury. 

When  Miss  Real  first  appeared  before  the 
grand  Jury  she  Invoked  her  Fifth  Amend- 
ment privilege  In  respMnae  to  all  questlona. 
Thereafter,  US.  prosecutor  Guy  Ooodwln 
and  his  colleagues  successfully  applied  for 
an  order  granting  her  Immunity  from  prose- 
cution and  requiring  testimony.  Ooodwln 
then  questioned  Miss  Real  about  the  con- 
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t«nU  of  U)«  BMled  and  addrMwd  letten 
Uleg»lly  seized  In  Cblcaga  about  otber  phyd- 
cal  evidence  Ulegally  aelaed  there,  and  about 
wbat  was  said  in  a  tapped  telepbone  con- 
▼ersatlon  witb  a  defendant  In  the  Detroit 
caae.  That  Indictment  recites  an  overt  act 
which  almost  certainly  was  based  upon  ma- 
terial obtained  from  the  illegal  search  and 
wiretap.  In  addition,  by  inducing  Judge  Keith 
to  grant  Immunity,  the  prosecution  made 
htm  an  unwitting  accomplice  to  laundering 
the  Illegally  obtained  evidenca  by  compelled 
grand  Jury  Interrogation  derived  from  this 
tainted  source. 

Robert  Swartwout.  an  unlndlcted  Detroit 
co-conspirator  also  mentioned  In  connection 
with  an  overt  act.  was  In  the  early  part  of 
1970  detained  and  beaten  In  Chicago  by 
Dalley  and  his  partner.  He  was  then  told  he 
was  under  arrest  because  he  was  wanted  on 
a  charge  in  Virginia  and  was  taken,  without 
process  of  any  court,  to  the  Chicago  airport 
where  a  ticket  was  purchased  for  him  with 
money  taken  from  his  person.  When  the 
plane  landed  at  the  National  Airport  In  Vir- 
ginia, Swartwout  fully  expected  to  be  met  by 
poMce.  but  no  one  appeared  and  he  was  never 
thereafter  arresred  or  charged  In  Virginia  on 
any  warrant.  Information  that  had  t>een 
gleaned  from  him  as  a  result  of  the  Chicago 
beating  turned  up  in  the  Detroit  prosecutor's 
file. 

THS  VrmtANS  IN  MIASd 

The  attack  on  Weatherman  personnel  wac 
triggered  by  a  White  House  decision  that  they 
were  a  threat;  the  tactics  we  have  described 
flowed  naturally  from  that  decision.  This 
linkage  between  the  urgency  of  dealing  with 
a  target  and  the  grand  Jury  process  appears 
again  In  the  case  of  the  Vietnam  Veterans 
Against  the  War.  The  AimlnUtratlon  viewed 
the  veterans'  peace  movement  with  special 
hostility;  organized  opposition  by  veterans 
to  policies  In  Vietnam  could,  unless  curbed, 
divide  and  weaken  a  vital  NUcn  constituency. 
The  Watergate  coverup  according  to  testi- 
mony at  the  trial  of  the  original  Watergate 
defendants  last  January,  attributed  the  ex- 
pendlttuea  of  large  sums  of  cash  and  the 
bugging  of  the  Democratic  National  Com- 
mittee to  the  need  to  protect  the  Repub- 
lican convention  from  violent  demonstra- 
tions, speclflcaUy  by  the  WAW.  At  that  trial, 
Jeb  Magruder  testlHed  that  he  had  paid 
money  to  defendant  G.  Gordon  Llddy,  who 
was  to  uncover  "the  plans  of  potentially 
troublesome  demonstrators  around  the  coun- 
try and  at  the  Republican  National  Conven- 
tloa.- 

James  McCord,  also  convicted  at  that  trial, 
claimed  that  his  activities  w^re  Justlfled  "to 
avoid  the  greater  harm,  which  In  this  case 
would  be  violence  directed  to  Republican 
officials."  specifically  by  the  WAW.  in  his 
testimony  before  the  Senate  Watergate  com- 
mittee. McCord  expanded  on  this  charge.  He 
discussed  intelligence  data  furnished  him  bj 
the  Internal  Security  Division,  which  was 
regularly  feeding  such  information  to 
CREEP  through  Robert  Mardlan.  who  had 
left  ISD  to  work  on  the  Nixon  campaign; 

•Q.  (SejioXor  Weicker):  Now  I  would  like 
you  to  describe  for  me  as  best  you  can  types 
of  infonnatlon,  further  detail,  that  you 
received  from  the  Internal  Security  Dlvl- 
aion.  .  .  . 

"A.  {McCord) :  Oxie  such  report  dealt  with, 
aa  I  rec^l,  a  funding  operation  that  was 
reported  in  which  the  McGovern  committee 
purportedly  funded  a  so-caUed  bam-stcrm- 
Ing  tour  of  several  members  cf  the  Vietnam 
Veterans  Againat  the  War  on  the  West  Coest, 
as  I  recall,  starting  from  Los  Ar.geles,  Calif., 
and  going  op  the  coast.  It  came  concurrently 
with  sotne  other  Information  that  that  same 
greup  was  planning  vioience  at  the  Repub- 
lican National  Convention  invotrlng  danger 
or  threau  to  life  oX  individuals." 

Although  such  raports  were  circulating 
through  the  Justice  Department  before  the 


first  Watergate  break-In  of  May  27.  1973. 
the  Internal  Security  Division  did  not  even 
convene  a  grand  ^l^y  untu  after  the  Water- 
gaaa^urglars  had  been  caught  and  a  cover 
story  trumpetmg  the  menace  of  WAW  had 
been   concocted   In  the  White   House. 

When  the  grand  Jury  did  meet,  it  was  ac- 
corded an  unusual  amount  of  publicity.  On 
July  11,  while  the  Democratic  convention 
was  In  progress  and  three  days  before  any 
Indictment  was  handed  down,  a  spokesman 
for  the  Department  of  Justice  gave  an  inter- 
view about  the  case.  He  described  the  "pretty 
bizarre  and  destructive  weapons"  that  WAW 
members  hfwl  allegedly  purchased,  leading  to 
headlines  like  "Bomb  Plot  Against  OOP 
Probed"  (Atlanta  Constitution.  July  19). 
Such  publicity  seems  to  have  been  floated 
In  order  to  predispose  the  public  to  accept 
the  subsequent  cover-up  story. 

The  grand  Jury  and  its  indictment  served 
the  more  Immediate  purpose  of  supporting 
the  attempt  to  associate  McOovern  with 
more  radical  opponents  of  the  war.  One  ex- 
ample Is  In  a  piece  of  GOP  campaign  litera- 
ture distributed  In  Texas,  listing  "53  Rea- 
sor.s  Why  McOovern  Must  Be  Defeated"; 

'•32.  During  the  McOovern  convention  In 
Miami,  plotters  were  conspiring  to  blow  up 
the  Republican  convention.  They  were  ar- 
rested and  taken  to  Tallahasaee  where  six 
have  been  Indicted;  but  these  dynamiters 
and  gun  shooters  ard  plotters  were  glorified 
with  the  consent  of  Mr.  McOovern  In  the 
convention." 

The  "glorification"  was  a  resolution  passed 
by  the  convention  on  Thursday,  July  13,  con- 
demning "this  blatantly  political  abuse  of 
the  grand  jury  to  Intimidate  and  discredit  a 
group  whose  opposition  to  the  war  has  been 
partlcuiarly  moving  and  effective,"  and  de- 
scrtblrg  the  grand  Jury  as  "an  attempt  by 
the  Nixon  Administration  to  deny  the  vet- 
era.ns  their  most  fundamental  constitutional 
rights  to  exprefa  their  dissent  and  opposi- 
tion to  the  war  In  Southeast  Aala.~ 

The  pcllUcal  motivations  for  the  WAW 
grand  Jury  are  confirmed  by  its  timing.  The 
WAW  and  many  other  anti-war  groups  had 
been  planning  a  series  of  demonstrations  at 
both  of  the  Miami  conventions.  But  on  July 
6.  three  days  before  the  Democratic  conven- 
tion opened.  Guy  Goodwin  sent  out  the  first 
batch  of  twenty-three  subpcetuis.  All  of 
those  subpoenaed  were  members  of  WAW; 
almost  all  were  either  regional,  state  or  chap- 
ter coordinators  for  the  organization.  They 
were  subpoenaed  from  all  over  the  Southern 
United  States  on  July  6.  7  and  8  to  appear 
In  Tallahassee  the  following  Monday.  July  10. 
The  Initial  defense  motions  to  enjoin  the 
proceeding,  on  the  ground  that  It  was  a  gov- 
ernment effort  to  Interfere  with  First  Amend- 
ment rights,  were  quickly  denied  by  the  dis- 
trict court  and  the  Court  of  Appeals.  Most 
eX  those  subpoenaed  were  then  called  before 
the  grand  Jury,  asked  preliminary  questions 
(nan^,  address)  and  eventually  excused, 
after  being  held  under  8ut>poen*  500  miles 
from  Miami  for  the  entire  week  of  the  Dem- 
ocratic convention.  Several  were  called  b«ck 
for  further  questioning,  and  refused  to  an- 
swer after  being  granted  immunity.  Pour 
were  cited  for  contempt  on  Thursday.  July 
IS.  without  notice  of  a  hearing.  That  evening 
the  grand  Jury  voted  to  Indict  six  WAW 
members  for  conspiracy  to  disrupt  the  Re- 
publican convention,  scheduled  for  late 
August. 

Five  days  later  the  Court  of  Appeals  found 
that  the  original  contempt  citations  came 
after  a  "nonhearlng."  and  remanded  the 
case  to  the  district  court  for  a  second  con- 
tempt bearing,  this  time  with  notice,  formal 
rep>crtlng  ot  the  proceedings  and  argument — 
all  of  which  had  been  disregarded  earlier. 
The  hearing  was  held,  and  by  August  7.  the 
four  veu  were  back  In  jail  for  dvU  contempt, 
having  been  denied  ball  by  the  district  court. 
They  remained  imprisoned  for  a  month,  until 


ball    was    set    by    Supreme    Cotirt    Justice 
DouglBS.  whose  ruling  dealt  with  two  issues; 

"This  application  for  ball  baa  previously 
been  denied  by  my  brother  Powell  (after  ap- 
peal to  the  Fifth  Clrciut  Court  of  Appeals 
failed)  and  that  normally  would  be  enough 
for  my  denial.  But  there  has  emerged  a 
troublesome  queaMon  concerning  electronic 
surveillance  of  petitioners'  attorneys  on 
which  I  think  a  hearing  is  required.  .  .  . 

Moreover.  I  am  deeply  troubled  by  the 
charge  that  enough  evidence  had  been  found 
to  sustain  an  Indictment,  making  colorable 
the  use  of  the  grand  jury  for  other  pur- 
poees.   .  .  ." 

The  six  indicted  were  arraigned  in  Tal- 
lahassee on  August  24,  the  last  day  of  the 
Republican  convention.  On  October  18,  1972, 
although  none  of  those  subpoenaed  had  been 
recalled  before  the  grand  Jury,  a  supersed- 
ing Indictment  was  Issued.  The  subpoenas 
erf  those  who  had  been  imprisoned  for  ccn- 
tempt  were  eventually  dropped  by  the  gov- 
ernment, after  the  Court  of  Appeals  reversed 
their  contempt  citations  due  to  Inadequate 
government  denial  of  wiretaps  of  their  at- 
torneys. Last  September,  the  trial  Jury  ac- 
quitted all  of  the  defendants  on  all  counts. 
In  the  course  of  the  trial  itself,  defense  at- 
torneys alleged  that  they  had  been  bugged. 
(See  "Justice  In  Oalnesvllle:  The  Real  Con- 
spiracy Exposed"  by  Fred  J.  Cook,  The  Nation, 
October  1.) 

CAMDEN    AND   THE   IXISU    IN   TEXAS 

The  twin  themes  of  political  motivation 
and  oppression  are  also  prominent  In  the 
Camden.  NJ.  grand  Jury  probe.  In  August 
1971.  twenty-eight  CathoUc  acUvlsU,  whUe 
engaged  In  a  raid  on  the  local  draft  board, 
were  arrested  by  a  corps  of  more  than  eighty 
FBI  agents.  Kept  fuUy  apprised  for  weeks  la 
advance  by  a  provocateur.  Robert  Hardy,  the 
FBI  not  only  captured  the  raiders  red- 
handed  but  had  hundreds  of  photographs  of 
earlier  casing  activities,  dozens  of  tapes  of 
intercepted  walkie-talkie  conversations,  and 
boxes  of  charts  and  maps  confiscated  In 
simultaneous  raids  on  the  night  of  the  ar- 
rests. Despite  this  surfeit  of  evidence,  a 
grand  Jury  InveetlgaUon  was  Uunched  after 
the  arrests  to  obtain  Intelligence  about  other 
"actions "  of  the  Catholic  Resistance  and 
perhaps  to  develop  leads  for  the  still  un- 
solved "liberation"  of  documents  from  the 
Media,  Pa.   bureau  office   the  previous  year. 

On  September  24.  1971,  Goodwin's  first  wit- 
nesses. Pat  and  Bruce  Grumbles,  appeared 
before  the  grand  jury.  Both  refused  to  answer 
any  questions,  citing  a  variety  of  constitu- 
tional claims.  Thereafter.  In  mid-November, 
they  were  grsmted  Immunity  and  Uter  Jailed 
on  dvU  contempt  charge*  for  refusing  to 
testify.  After  the  couple  bad  spent  more  than 
sU  months  in  prison,  they  sought  release  la 
the  district  court,  on  the  ground  that  the 
grand  Jury  had  been  Inactive  since  their  con- 
finement. The  government  hastily  sub- 
poenaed five  new  witnesses  for  June  27,  1972, 
and  asserted  that  the  Investigation  was  con- 
tinuing Attempts  to  quash  theee  subpoenas, 
with  objections  to  the  government's  use  of 
the  grand  jury  to  acquire  evidence  for  the  al- 
ready pending  Indictment,  failed  However, 
despite  the  government's  assertions,  these  five 
were  never  recalled  before  the  grand  jury. 

On  February  26.  after  fourteen  months  In 
prison,  they  tried  again.  The  trial  of  the 
Camden  28  had  begun  a  few  weeks  before, 
but  the  term  of  the  grand  jury  was  not  due  to 
expire  until  the  end  of  March  It  was  clear 
that  the  Internal  Security  Division  Intended 
to  keep  the  couple  In  jail  until  the  end  of 
the  term,  despite  the  fact  that  the  grand 
Jury  investigation  had  long  since  ended  The 
petition  for  release  argued  that  continued  In- 
carceration would  Bbnply  be  punitive  The 
district  court  agreed,  ruling  that  a  jailing 
for  dvU  contempt  could  be  cut  short  when  a 
continued  jailing  became  punitive,  rather 
than  an  inducement  to  testify. 

Pat  and  Bruce  Grtimbles  had  served  four< 
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teen  months,  the  longest  contempt  Jail  term 
served  by  any  wlt.:iess  before  an  Internal  Se- 
curity grand  Jury.  The  previous  record  was 
held  by  the  five  witnesses  in  Tucson  in  1971, 
who  were  confined  for  seven  months.  Upon 
their  release  at  the  expiration  of  the  grand 
jury  term,  they  were  Immediately  re-sub- 
poenaed. At  that  point  they  capitulated  and 
testified,  conamenttng  that  the  government 
apparently  had  the  power  to  keep  them  In 
jail  for  life.  Mr.  and  Mrs.  Grumbles  were 
somewhat  luckier;  deaplte  government 
threats,  they  were  never  subpoenaed  again. 
On  May  24,  the  Camden  defendants  were, 
like  the  Gainesville  group,  acquitted  on  all 
charges  deaplte  the  fact  that  they  admitted 
participation  in  the  raid.  The  jury's  verdict 
refiected  the  acceptance  of  two  defense 
claims.  The  first  was  that  Hardy,  the  FBI  in- 
former, had  with  the  bureau's  approval  and 
funding  provocatively  Implemented  a  raid 
plan  which  had  already  been  abandoned  by 
the  defendants.  That,  of  course.  Is  a  crude 
secret  police  tactic.  The  defense  also  charged 
that  the  bureau,  by  refusing  to  Intervene  un- 
til the  draft  offices  were  actually  entered  and 
the  files  destroyed,  had  deliberately  escalated 
Into  graver  substantive  crlni  i  a  situation 
which  at  best  would  have  rated  a  conspiracy 
charge. 

Hardy  testified  that  the  bureau  had  agreed 
to  make  conspiracy  arrests  during  a  "dry 
run"  of  the  raid  a  week  prior  to  the  actual 
event,  and  the  bureau  did  deploy  eighty 
agents  at  the  scene  when  the  raid  was  In  this 
Inchoate  form.  But  the  ap[>olnted  time  came 
and  went  and  no  arr:st£  were  made.  Hardy's 
control  agent.  Michael  Ryman.  said  In  re- 
sponse to  Hardy's  protests  that  someone  at 
the  "Little  White  House"  ta  San  Clemente 
had  canceled  the  arrangements.  TTiere  oould 
only  be  one  reason  for  this  cancellation — the 
political  need  for  more  serious  charges.  This 
conclusion  Is  supported  by  the  fact  that,  even 
on  the  night  of  the  raid,  the  fully  prepared 
arrest  pariy  made  no  move  until  the  action 
was  completed.  Although  Ryman  sat  In  the 
courtroom  throughout  Hardy's  testimony,  the 
prosecution  did  not  put  him  on  the  stand,  a 
failure  which,  the  Judge  told  the  J1U7.  gives 
rue  to  an  infer  :nce  that  Ryman  was  unable 
to  contradict  Hardy  (the  "missing  witness" 
rule). 

One  proceeding,  though  not  directed 
against  the  American  Left,  has  finally  served 
to  moblllza  lit>eral  opinion  against  the  Nixon 
Administration's  abuse  of  the  grand  Jury.  On 
June  21,  1972.  twelve  Irish-Americans  were 
summoned  from  New  York  to  appzar  before 
a  grand  Jury  in  Fort  Worth.  Tex.  The  subject 
of  the  investigation  was  to  be  the  purchase 
and  transportation  of  Japanese-made  arms  to 
the  Irish  Republican  Army  by  the  American- 
based  Irish  Nortliem  Aid  Society. 

It  appiears  that  tbe  Investigation  was  un- 
dertaken by  the  Administration  on  the  re- 
quest of  the  British  Oovernment.  According 
to  newspaper  reports,  British  toldlers  had 
seized  a  cache  of  weapons  used  by  the  IRA 
and  determined  that  the  weapons  had  come 
from  the  United  States  and  Japan. 

Seven  of  the  subpoenas  were  either  dis- 
missed or  suspended  indefinitely  before  the 
witnesses  were  called.  Pour  of  these  were 
"high  officials"  in  the  Irish  Northern  Aid 
Society,  the  organization  allegedly  under  in- 
vestigation. Tlie  remaining  five  witnesses  had 
no  official  coimectlon  with  the  society.  With- 
in a  week  of  receiving  their  subpoenas  In  New 
Tork,  the  five  appeared  before  the  grand 
Jtiry  In  Texas.  They  refused  to  testify  and 
were  given  Immunity  protection.  The  quea- 
tlons  put  to  them  related  solely  to  persons 
and  places  In  the  New  'Vork  City  area,  Texas 
being  rcqjed  In  with  blunderbuss  queries  of 
the  sort  that  began,  "Have  you  ever  known 
any  peraon  In  New  York,  Texas  or  elsewhere 
.  .  .?"  Otven  the  intensely  political  nature 
of  the  investigation,  the  predictably  outraged 
response  of  the  Irish  community  In  New 
York,  and  the  fact  that  1972  was  a  Presiden- 


tial election  year.  It  seems  reasonable  to  con- 
clude that  the  grand  jury  was  convened  in 
Fort  Worth  because  it  Is  not  an  Irish  com- 
munity and  thus  would  generate  little  or  tM 
local  protest. 

Tlie  five  witnesses  all  refused  to  testify 
tinder  Immunity  and  were  jailed  on  civil  con- 
tempt citations  on  June  20,  1972.  On  August 
3,  their  contempts  were  alBrmed  by  the  Court 
of  App:als,  and  they  remained  In  the  county 
jail  in  Texas.  The  refusal  to  release  the  five 
was  surprising  in  light  of  the  government's 
admission — made  f.r  the  first  time  in  its 
appeal  brief — that  one  attorney  for  the  wit- 
nesses had  been  overheard  by  electronic  sur- 
veillance, supposedly  conducted  pursuant  to 
a  court  order. 

The  conversation  overheard  occurred  on 
Jui'«  17,  four  days  after  the  subpoenas  were 
served,  two  days  before  the  witnesses  were 
to  go  before  the  grand  Jury  and  while  they 
were  consulting  with  counsel.  Without  grant- 
ing oral  argument,  without  even  waiting  for 
a  brief  on  the  question  from  the  witnesses, 
the  Court  of  Appeals  affirmed  the  contempts, 
refusing  to  order  disclosure  of  the  over- 
heard conversation  to  the  witnesses  and  their 
lawyers  who  charged  a  violation  of  the  attor- 
ney-client privilege  and  right  to  counsel. 

Another  grand  Jury,  also  dealing  with  an 
aspect  cf  the  arms  shipment  Investigation, 
was  convened  In  San  FranclEco  In  the  fall  of 
1972.  There,  too,  a  witness,  Robert  K.  Melsel, 
has  been  lailed  on  contempt  charges  since 
January,  with  a  short  period  of  freedom  on 
ball,  granted  by  Justice  Douglas  but  later 
denied  by  the  full  Court.  It  Is  likely  that  he 
will  remain  in  jail  until  the  expiration  of 
the  Jury's  eighteen-month  term  (which  naay 
be  extended ) ,  even  though  the  grand  Jury  is 
Inactive,  having  heard  only  one  witness  since 
Melsel's  Incarceration.  Melsel  has  Justifiably 
charped  that  the  life  of  the  grand  Jury  has 
been  artificially  nrolonged  solely  to  punish 
him. 

Significant  political  support  had  been  mo- 
bilized for  the  five  Fort  Worth  witnesses. 
Senator  Kennedy  filed  a'^.  amicus  brief  In  the 
Supreme  Court,  asking  that  the  five  be  re- 
leased on  baU.  Bight  New  York  members  of 
Congress  sent  a  telegram  to  then  Attorney 
General  Klelndlenst,  urging  him  to  "wind  up 
this  apparently  trumped-up  proceeding 
promptly  and  allow  these  witnesses  to  return 
to  their  homes  and  families."  A  meeting  was 
set  up  between  the  Representatives  und  Jus- 
tice Department  attorneys,  but  was  can- 
celed at  the  last  minute  by  the  department. 
On  September  15,  1972,  Justice  Douglas  or- 
dered that  ball  be  set  for  the  "Fort  Worth 
Five"  (Justice  Pov^ell  had  denied  a  similar 
motion)  because  of  the  government's  admis- 
sion of  electponlc  surveillance.  The  ball  con- 
ditions set  by  the  district  Judge  were  $100.- 
000  bond,  confinement  within  the  district 
except  upon  wrl  -ten  permission,  and  lift- 
ing of  passpcrts.  The  Fifth  Circuit  ordered 
the  amount  reduced.  In  finally  lettUag  the 
witnesses  out  on  September  25  for  $10,000  or 
less,  the  trial  Judge  struck  a  strong  nativlst 
note;  "All  of  the  witnesses  are  foreign  bom. 
Three  of  them  are  still  cltlrens  of  foreign 
countries.  The  thought  occurs  that  they 
ought  to  go  bac<  to  whTe  they  canae  from 
If  they  cannot  stomach  the  fundamental 
principles  upon  which  this  country  Is 
founded." 

On  January  22.  the  Supreme  Court  re- 
fused to  review  the  Court  of  Appeals  de- 
cision upholding  the  contempt  citations. 
With  that  denial,  baU  for  the  five  was  re- 
voked anu  they  were  returned  to  jail  in 
Texas.  Tliey  remained  the;*  for  more  than 
seven  months  until  again  released  by  Jus- 
tice Douglas  bec&u;<e  of  additional  evlde.  e 
of  government  violation  of  the  attorney- 
client  privilege  by  Illegal  wiretaps.  Finally, 
on  November  7,  federal  Judge  Leo  Brewster 
dismissed  the  contempt  charges  against  the 
five.  Howeva*.  federal  authorities  could  re- 
call  them  to  testify  before  another  grand 


Jury.  If  that  hftp|>ened,  the  case  would  prob- 
ably CO  to  the  Supreme  Court. 

Poll 'leal  support  for  the  witnesses  was 
widespread.  Senator  Kennedy.  Bronx  Borough 
President  Robert  Abrams,  and  the  families 
of  several  of  the  men  held  a  press  conference 
in  Ne.v  York  In  February,  asking  for  their 
release  from  jail.  On  March  13,  Rep.  Bella 
Abzug  held  a  public  hearing  on  a  resolution 
she  had  introduced  demanding  that  the  Jus- 
tice Department  furnish  an  explanation  of 
why  it  had  8ubpoen:ied  the  five  men. 

Senator  Kennedy  testified  at  the  hearings 
and  Iso-ued  the  strongest  condemnation  of 
the  Justice  Department's  misuse  of  grand 
juries  yet  heard  from  a  public  official.  His 
testimony  aptly  summarizes  some  of  the 
abuses; 

"Over  the  past  fotir  years  under  the  present 
Admlnls. ration,  we  have  witnessed  the  birth 
of  a  new  breed  of  political  animal — the 
kangaroo  grand  Jury — spawned  In  a  dark  cor- 
ner of  the  Department  of  Justice,  nourished 
by  an  Administration  bent  on  twisting  low 
enforcement  to  serve  Its  own  political  ends, 
a  dangerous  form  of  Star  Chamber  secret 
Inquisition  that  Ls  trampling  the  rights  of 
American  citizens  from  coast  to  coast." 

•  •  •  •  • 
"[There  is  now  an)   all  too  familiar  and 

musbroc»ning  recent  pattern  of  grand  jury 
abuse  and  secret  inquisltkin  by  Justice  De- 
partment officials  arcund  the  country,  a  prac- 
tice raising  serious  questions  in  Congress  and 
the  nation  about  the  fairness  and  legality  of 
the  department's  current  operations  and 
about  the  very  security  of  our  fundanaental 
freedoms  and  basic  liberties." 

•  •  •  •  » 
"And  so  It  goes,  as  the  Special  Litigation 

Section  of  the  Internal  Security  Division 
plies  Its  trade,  with  Its  small  army  of  grand 
Inquisitors  barnstorming  back  and  forth 
acro6G  the  country,  hauling  witnesses  around 
behind  them,  armed  with  dragnets  of  sub- 
ix>enas  and  immunity  grants  and  contempt 
citations  and  prison  terms.  These  tactics  are 
sufficient  to  terrify  even  the  bravest  and  most 
recalcitrant  witness,  whose  only  crime  may 
be  a  deep  reluctance  to  become  a  government 
Informer  of  his  closest  friends  or  relatives, 
or  an  equally  deep  belief  that  the  noee  of 
the  United  States  Oovernment  has  no  bus- 
iness In  the  private  life  and  views  and  po- 
lilical  affiliations  of  lu  free  citizens." 

The  Fort  Worth  case  and  the  blgta  visibility 
of  the  grand  Juries  in  the  Watergate  and 
Agnew  investigations  have  finally  stimulated 
a  movement  Icr  grand  jury  reform.  One  series 
of  proposals  calls  for  a  change  In  the  Fifth 
Amendment's  guarantee  of  indictment  by 
grand  Jury  prior  to  trial.  It  would  allow  Con- 
gress to  specify  certain  crimes  as  Indictable, 
and  other  crimes  which  oould  be  prosecuted 
without  indictment,  on  the  basis  of  an  ac- 
cusation of  a  prosecutor. 

But  to  limit  the  role  of  tlie  grand  Jtiry  in 
this  way,  or  to  abolish  It  altogether  as  other 
critics  urge,  'wqutd  be  to  throw  out  the  beby 
with  the  bad^water.  We  need  to  relnfcrce 
and  implenirot  this  guarantee  cf  the  Bill  of 
Rights  and  restore  to  grand  juries  their 
proper  powers  by  making  it  naore  difficult  if 
not  Impossible  for  a  prosecutor  to  tisurp  the 
power  of  the  grand  jury.  Legislation  to 
achieve  this  purpose  has  been  proposed  by 
the  Coalition  to  End  Grand  Jury  Abuse,  an 
alliance  of  the  National  Lawyers  CulKL 
American  Civil  Liberties  Union,  Unitarian 
Unlversallst  Association.  National  Conference 
of  Black  Lawyers,  National  Emergency  Civil 
Liberties  Committee  and  several  other  groups. 
The  coalition's  proposal  calls  for  the  grand 
Jury  to  vote  on  whether  to  issue  a  subpoena; 
whether  to  seek  Immunity  for  a  witness,  and 
whether  to  ask  for  a  contempt  of  court  find- 
ing If  the  wltnes  refuses  to  testify  despite 
his  Immunity. 

Perhaps  the  single  most  Inapcrtant  pro- 
vision of  the  coelltion-sponsored  bill  requires 
the  court  to  obtain  the  'written  consent  of 
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the  witness  before  an  Immunity  order  may 
be  slgiMd.  Such  a  provision  would  allow  the 
wltDeaa  to  continue  to  assert  the  Fifth 
Amendment  privilege  against  seU-lncrlml- 
natlng  testimony.  If  be  so  choee. 

The  bill  would  also  eliminate  narrow  (use) 
Immunity  and  re-establish  full  transactional 
Immunity  In  the  federal  system;  limit  a  con- 
tempt sentence  if  the  witness  has  been  jailed 
for  contempt  once  before  for  refusing  to  an- 
swer questions  about  the  same  subject:  re- 
quire Judges  to  Instruct  the  grand  Jury  fully 
about  Its  power  and  rights;  and  strengthen 
the  rights  of  witnesses  In  areas  such  as  se- 
crecy, venue  and  the  right  to  counsel.  And, 
certainly  before  drastic  surgery  Is  performed 
on  the  grand  Jury  S3r8tem.  a  thorough  Investi- 
gation of  the  ISO's  role  In  undermining  It  Ls 
vitally  needed.  Such  an  Inquiry  would  neces- 
sarily encompass  an  examination  of  the  Ad- 
mlnistratlons  polltlcizatlon  of  the  Depart- 
ment of  Justice  and  Its  transformation  into 
a  ministry  of  fear  A  probe  of  this  kind  would 
not  be  confined  to  the  past;  recent  eventa 
have  demonstrated  that  the  President  con- 
tinue* to  demand  that  the  Attorney  General 
ahaU  subordinate  all  other  Interests  to  hla 
political  needs. 


RETIREMENT  OF  MR.  ANDREW  E. 
RUDDOCK.  DIRECTOR,  BUREAU 
OP  RETIREMENT,  INSURANCE, 
AND  OCCUPATIONAL  HEALTH.  US. 
CIVIL  SERVICE  COMMISSION 

Mr.  PONG.  Mr.  President,  It  was  with 
regret  that  I,  as  the  ranking  Republican 
of  the  Senate  Post  Office  and  Civil  Service 
Committee,  received  the  news  yesterday 
that  Mr.  Andrew  E.  Ruddock.  Director 
of  the  U.S.  ClvU  Service  Commission's 
Bureau  of  Retirement,  Insurance,  and 
Occupational  Health,  will  be  retiring  at 
the  end  of  this  months  after  34  years  of 
outstanding  service  to  his  country. 

Mr.  Ruddock  is  one  of  the  most  out- 
standing civil  servsmts  it  has  been  my 
pleasure  to  know  during  my  years  of 
service  in  the  U^S.  Senate. 

He  has  appeared  before  the  Senate 
Committee  on  Post  Office  and  Civil  Serv- 
ice as  a  primary  witness  on  Federal  em- 
ployee retirement  and  fringe  benefit  leg- 
islation many  times.  He  has  always  Im- 
pressed the  committee  with  his  candor, 
great  understanding,  and  compassioti 
for  all  Federal  employees.  He  has  helped 
the  committee  in  many  ways  to  establish 
and  perfect  the  numerous  bills  and  laws 
dealing  with  Federal  employee  retire- 
ment, health  benefits,  and  life  insurance. 

Mr.  Ruddock  first  joined  the  U.S.  Civil 
Service  Commission  as  an  assistant 
messenger  in  June  1939  after  receiving 
an  ASS  degree  from  Blackburn  College, 
Carllnville,  HI.  He  subsequently  was  as- 
signed to  more  responsible  positions 
within  the  Commission  until  in  Septem- 
ber 1959,  he  was  appointed  Director  of 
the  Bureau  of  Retirement  and  Insurance. 
In  1969  he  was  appointed  Director  of  the 
new  Bureau  of  Retirement,  Insiirance, 
and  Occupational  Health. 

His  outstanding  service  in  behalf  of 
the  Federal  civil  service  was  evidenced 
not  only  by  his  steady  climb  up  the  career 
ladder  of  the  U.S.  Civil  Service  Commis- 
sion, but  in  1961  he  was  awarded  the 
Commissioners'  Award  for  Distinguished 
Service,  which  is  the  highest  award  that 
the  U.S.  Civil  Service  Commission  can 
bestow  on  its  employees. 

It  Is  interesting  to  note  that  Mr.  Rud- 


dock's career  reads  like  a  Horatio  Alger 
story  within  the  Federal  service.  He  rose 
from  an  assistant  messenger,  which  Is 
below  a  0&-1  level,  to  the  rank  of  man- 
ager of  a  multlbillion-dollar  fringe 
benefits  program  for  the  largest  single 
work  force  in  America,  the  Federal 
Government. 

The  programs  he  administers  cover: 
First,  the  retirement  of  2.6  million  active 
employees  and  1.3  million  former  em- 
ployees and  survivors  who  together  re- 
ceive annuity  checks. totalling  $450  mil- 
lion per  month;  second,  a  life  insurance 
program  for  2.4  million  employees  and 
700.000  annuitants,  with  an  annual  pay- 
out $338  million  In  claims;  third,  a  health 
Insurance  program  for  2.2  million  em- 
ployees, 700,000  retirees  and  dependents, 
totalling  approximately  8.7  million  per- 
sons; fourth,  an  occupational  health 
service  of  more  than  900  health  units  In- 
cluding oversight  of  Alcoholism  and 
Drug  Abuse  programs. 

His  personal  integrity  has  been  and 
continue  to  be  abov^  reproach. 

We  will  greatly  miss  Andy's  tact;  his 
grasp  of  the  most  technical  and  complex 
issues;  and,  his  very  reliable  counsel. 

His  complete  dedication,  loyalty,  and 
positive  approach  to  his  respcmsibilities 
has  been  most  refreshing. 

Although  I  receive  word  of  Andy  Rud- 
dock's retirement  with  regret,  I  am  con- 
fident that  all  of  the  members  of  the 
Senate  Committee  on  Post  Office  and 
Civil  Service  join  me  in  wishing  he  and 
his  wife  Margaret  a  very  happy  future 
after  many  years  of  complete  and  satis- 
fying service.  He  has  served  his  nation 
well  and  all  Federal  employes  and  former 
employees  owe  him  a  most  grateful 
thanks  for  his  many,  many  years  of  un- 
faltering service  in  their  behalf. 


THE  ENERGY  CRISIS— CAPITAL 
GAINS  TAX 

Mr.  FANNIN.  Mr.  President,  I  recenUy 
introduced  S.  2787,  a  bill  designed  to 
make  available  vast  sums  of  capital  need- 
ed to  solve  the  energy  crisis,  to  swhieve 
our  environmental  goals  and  to  create 
new.  more  productive  jobs  for  Americans. 

This  bill  would  provide  for  a  graduated 
capital  gains  tax  based  on  the  holding 
period  of  assets  and  it  would  Increase 
the  deduction  for  ct^iital  losses  from 
$1,000  to  $4,000. 

In  October  of  this  year  the  New  York 
"Hmes  printed  an  article  by  Robert  B. 
Anderson,  former  Secretary  of  the  Tretis- 
ury.  entitled.  "Capital  Gains?  Capital!" 

Mr.  Anderson  recommends  we  repeal 
the  provision  of  the  1969  Tax  Act  that 
increased  capital  gains  tax  rates  In  ex- 
cess of  35  percent  for  individuals.  He 
further  states  it  may  be  necessary  to 
adopt  a  graduated  scale  c£M?ital  gains  tax. 
Mr.  Anderson  points  out  that  the  limit 
on  the  deductibility  of  capital  losses  dem- 
onstrates the  lack  of  fairness  of  our  tax 
policy  toward  ca.pital  transfers. 

Mr.  President,  I  would  like  my  col- 
leagues to  have  the  benefit  of  -tfr.  Ander- 
son's fine  article  setting  forth  the  rea- 
sons this  Nation  needs  to  accumulate 
more  capital  and  how  our  present  tax 
laws  have  an  adverse  effect  on  this  ob- 


jective. I  ask  unanimous  consent  that  the 
article  be  printed  In  the  R«cord. 

There  being  no  objection,  the  article 
waa  ordered  to  be  printed  In  the  Rxcorb, 
as  follows : 

CkPTTHL  Gains?  CaprrAi,! 
(By  Robert  B.  Anderson) 

Washington.— My  work  as  Secretary  of  the 
Treasury  In  the  Elsenhower  Cabinet  left  me 
with  a  strong  concern  over  the  massive  bur- 
den that  today's  national  tax  policy  places 
on  capital  accumulation. 

More  capital  is  a  necessary  stepplngstone 
to  further  advances  In  our  standard  of  living. 
The  higher  American  standard  of  living  as 
compared  with  other  countries  Is  a  direct 
outgrowth  of  higher  leveU  erf  capital  invest- 
ment per  worker.  America's  ability  to  combat 
Inflation  at  home  and  to  meet  foreign  compe- 
tition is  in  direct  proportion  to  her  ability  to 
accumulate  larger  capital  resources. 

In  the  area  of  expanding  employment  op- 
portunities we  must  be  equally  aware  of  the 
demands  for  more  and  more  capital.  FYed- 
erlck  B.  Dent,  Secretary  of  Commerce,  re- 
cently cited  the  staggering  figure  that  each 
new  Industrial  Job  created  in  this  country  re- 
quires an  average  capital  input  of  $26,000. 
Since  my  tenure  at  the  Treasury  Department 
we  have  also  witnessed  an  increase  In  the  de- 
mand that  our  economic  system  provide  the 
answers  for  such  valid  national  goals  as  clean 
water,  pure  air  and  better  land  use.  Ameri- 
cans must  realize  that  how  we  legislate  or 
control  our  national  stock  of  capital  directly 
affects  our  standard  of  living,  our  jobs,  our 
envlrwiment  and  our  ability  to  fight  Infla- 
tion. 

Unwise  tax  policies  tliat  discourage  savings 
and  dampen  the  psychological  climate  for 
Investment  have  an  adverse  effect  on  our 
total  national  weU-belag  and  on  all  segments 
of  our  society.  There  can  be  no  more  im- 
portant national  objective  than  to  Increase 
our  capital  resources.  But  we  see  Instead 
under  the  guise  of  tax  reform  renewed  at- 
tacks on  the  sources  of  capital  accumulation. 

Of  particular  Importance  in  this  regard  Is 
the  Impact  of  the  Federal  tax  on  profits 
earned  on  the  sale  of  an  Investment — the 
capital  gains  tax.  In  the  1969  tax  act  Con- 
gress Increased  capital  gains  tax  rates  to  a 
maximum  of  35  per  cent  for  individuals  or 
even  more  If  minimum  tax  provisions  were 
taken  Into  consideration.  Prior  to  19«9  the 
rate  was  at  a  maximum  of  36  per  cent.  At  the 
same  time  the  corporate  capital  gains  rat« 
was  Increased  by  a  flat  30  p>er  cent. 

These  Increases  strike  at  the  ability  of  our 
citizens  to  accumulate  the  capital  so  vital 
to  o\ir  national  economic  productivity  and 
growth.  A  successful  Investment  must  now 
be  of  sufllclent  magnitude  to  compensate  not 
only  for  continuing  Inflation  but  for  a 
capital  gains  tax  rate  that  can  reach  more 
than  36  per  cent.  A  reluctance  of  Investors 
to  see  their  capital  stock  eaten  away  by  the 
highest  over-«ai  capital  gains  tax  in  our  his- 
tory slows  the  pace  of  capital  transfers. 

This  slower  pace  of  capital  transfers  may 
well  lessen,  not  Increase,  the  Federal  tax 
revenues  In  the  long  run. 

The  essential  unfairness  of  this  t€Li  penalty 
la  further  demonstrated  by  the  fact  that  tax 
provisions  limit  the  taxpayer's  ability  to 
write  off  capital  losses,  thus  allowing  the 
Government  to  participate  fully  In  the  In- 
vestor's success  but  only  partially  In  the  In- 
vestor's xinsuccessful  risk  capital  venture. 

At  a  minimum  we  should  revert  to  the 
capital  gains  rates  In  effect  prior  to  the  1969 
tax  act.  The  Federal  Government  would 
under  this  proposal  take  no  more  than  35 
per  cent  of  any  capital  gain  vaaAe  by  a  suc- 
cessful Investor.  HopefullJ^  the  remaining  75 
IJer  cent  would  compensate  the  investor  for 
the  ravages  of  Inflation  and  for  the  genuins 
risks  taken.  It  may  well  prove  necessary  to 
make   additional  reductions   In   the  capital 
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gains  tax  rate  to  further  stimulate  capital 
formation  so  vitally  needed  Bach  a  policy 
might  be  accomplished  under  a  long-range 
plan  with  phased  reductions  over  a  number 
of  years,  but  let  us  take  the  first  essential 
step  now.  Let  us  return  to  the  pre-19e9  t^x 
rates  on  capital  gains. 


questions  are  vital  to  our  contlniied  nn^vw^i 
ecoiicmlc  strength  and  must  be  resolved  with 
the  widest  possible  Involvement  of  tbose 
affected. 

Please  advise  us  of  your  reaction  to  our 
request. 

Senator  Jekntkcs  Rakdolph, 
Chairman.  Committee  on  Public  Works. 


ENERGY  CRISIS  DEEPENS — SACRI- 
FICES MUST  NOT  BE  DISPROPOR- 
TIONATE—CONSTRUCTION IN- 
DUSTRY CAN  AND  SHOULD  CON- 
TRIBUTE IN  DECISIONMAKING 
PROCESS 

Mr.  RANDOLPH.  Mr.  President,  the 
energy  crisis  continues  to  deepen.  All 
projections  indicate  that  the  worst  is 
yet  to  come  and  in  the  months  ahead 
there  will  be  very  severe  shortages  of 
fuels. 

The  Congress  has  already  passed  laws 
providing  the  executive  branch  with  tools 
to  respond  quickly  and  effectively  to  the 
energy  crisis.  We  are  continuing  to  de- 
velop additional  statutes  which,  when 
enacted,  will  strengthen  our  ability  to 
assure  the  equitable  use  of  available  en- 
ergy supplies  and  to  maintain  the 
strength  of  our  country  without  necessi- 
ty for  disproportionate  sacrifices  by  any 
segment  of  our  population. 

To  assist  in  implementing  new  policies 
and  procedures,  the  executive  branch 
Is  establishing  a  number  of  advisory 
bodies.  This  is  a  proper  procedure  that 
is  consistent  with  our  democratic  society. 
I  believe,  however,  to  be  fully  effective 
these  advisory  bodies  should  be  reflective 
of  the  wide  scope  of  our  population.  They 
should  include  representatives  of  orga- 
nizations with  experience  in  energy  mat- 
ters. 

Mr.  President,  the  American  construc- 
tion industry  is  the  largest  single  indus- 
try in  our  country  and  one  which  is 
dependent  upon  continued  supplies  of 
fuel.  I  have,  therefore,  urged  that  rep- 
resentatives of  this  Industry — both  labor 
and  management — be  appointed  to  the 
advisory  bodies  being  organized  by  the 
Department  of  Commerce  and  the  Fed- 
eral Energy  Administration. 

I  ask  unanimous  consent  that  a  copy 
of  my  telegrams  on  this  subject  to  Sec- 
retary of  Commerce  Frederick  B.  Dent 
and  Federal  Energy  Administrator  Wil- 
liam E.  Simon  be  printed  in  the  Record. 

There  being  no  objection,  the  telegram 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

[Telegram] 
Frederick  B.  Dent, 
Secretary  of  Commerce, 
Washington,  D.C.: 

It  Is  essential  that  decisions  for  fuel  allo- 
cations be  well-founded,  drawing  on  the  ex- 
perience of  segments  of  our  economy  most 
affected  by  the  enerey  shortage.  The  con- 
struction Industry  is  the  largest  in  our  coun- 
try. This  single  segment  of  our  economy  em- 
ploys millions  of  workers  and  its  annual  busi- 
ness volume  Is  well  over  ten  percent  of  our 
gross  national  product.  WhUe  the  fuel  con- 
sumption of  the  construction  industry  la 
small  In  relation  to  its  activity,  the  Industry 
cannot  function  without  adequate  fuel  sup- 
plies. Therefore.  It  is  vital  that  both  labor 
and  management  representaUves  of  the  con- 
struction Industry  be  Included  In  the  mem- 
bership of  the  national  Industrial  energy 
conservation  council.  Their  participation  will 
assist  you  In  grappling  with  the  very  dlfllcult 
problems  posed  by  the  energy  crisis.  These 


CONCLUSION  OP  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  wTltlng  from  the  Presi- 
dent of  the  United  States  were  com- 
municated to  the  Senate  by  Mr.  Marks, 
one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  (Mr.  Hdchks)  laid  before 
the  Senate  messages  from  the  President 
of  the  United  States  submitting  several 
nominations,  which  were  referred  to  the 
Committee  on  Labor  and  Public  Welfare. 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


RAIL  SERVICES  ACT  OF  1973 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  2767. 
which  the  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows: 

Calendar  No.  576  (8.  2767),  a  bill  to  au- 
thorize and  direct  the  maintenance  of  ade- 
quate and  efficient  rail  services  In  the  Mid- 
west and  the  Northeast  region  of  the  United 
States,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
bUl. 

The  PRESIDING  OFFICER.  Time  for 
debate  on  the  bill  is  limited  to  6  hours, 
to  be  equally  divided  between  the  Sena- 
tor from  Indiana  (Mr.  Hartke)  and  the 
Senator  from  Maryland  (Mr.  Beall)  ,  and 
3  additional  hours  to  be  imder  the  c<m- 
trol  of  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.). 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  during  the  debate  on 
this  legislation,  as  well  as  during  the 
votes,  Arthur  Pankopf ,  Jr.,  John  C.  Kirt- 
land,  David  Clan  ton.  and  Malcolmb  Ster- 
rett,  of  the  Commerce  Committee  staff, 
and  Joseph  Carter,  of  my  staff,  be 
granted  the  privilege  of  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
individuals  be  permitted  to  have  the 
privilege  of  the  floor:  S.  L.  Sutcliffe.  Tom 
Allison,  Paul  Cunningham.  Arthur  Pan- 
kopf, Jr.,  John  Kirtland,  Mai  Sterrett. 
and  Mr.  David  Clan  ton. 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
reserving  the  right  to  object,  and  I  shall 
not  object,  does  the  Senator  wish  to  in- 
clude rollcall  votes  in  his  request  or  to 
exclude  rollcall  votes? 

Mr.  HARTKE.  Mr.  President,  I  ask 


unanimous  consent  that  they  be  p>er- 
mlt  ed  to  have  the  privilege  of  the  floor 
during  the  rollcall  votes  also 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  at  this 
time  I  ask  unanimous  consent  that  the 
Committee  on  Commerce  be  discharged 
from  consideration  of  H.R.  9142  and 
that  it  remain  at  the  desk. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  fellows: 

A  bill  (H.R.  9142)  to  restore,  support,  and 
maintain  modem,  efficient  rail  service  In  the 
Northeast  region  of  the  United  States:  to 
designate  a  system  of  essential  rail  lines  in 
the  Northeast  region;  to  provide  financial 
assistance  to  certain  raU  carriers;  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Indiana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  as  the 
Senate  begins  debate  on  8.  2767,  the  Rail 
Services  Act  of  1973,  it  is  important  to 
keep  In  mind  the  fact  that  this  legisla- 
tion represents  one  of  the  most  signifi- 
cant attempts  at  Industrial  reorganiza- 
tion that  has  ever  been  attempted  in  this 
Nation.  A  quick  glance  at  a  rail  map  of 
the  midwest  and  northeast  regions 
graplilcally  illustrates  the  complexities 
Involved  in  this  reorganization.  Is  It  any 
wonder  that  eight  railroads  In  the  re- 
gion are  insolvent?  How  can  the  thou- 
sands of  miles  of  track  strung  out  like 
spaghetti  throughout  the  region  be  re- 
organized so  as  to  produce  railroad  sys- 
tems which  simultaneously  meet  the 
service  needs  of  the  people  in  the  region 
and  produce  profits  for  the  people  who 
operat?  the  systems? 

The  Surface  Transportation  Subcom- 
mittee which  I  chair  has  been  r.eeking 
answers  to  this  and  related  questions  for 
many  months.  It  has  been  a  challenge  to 
define  the  problem.  A  solution  has  been 
more  elusive. 

The  bill  being  considered  on  the  floor 
today  (S.  2767)  establishes  a  process  de- 
signed to  solve  the  problems  of  rail  trans- 
portation in  the  Midwest  and  Northeast 
while  heading  off  the  development  of 
similar  problems  in  other  areas  of  the 
country.  I  cannot  assure  my  colleagues 
that  the  bill  if  passed  will  provide  a  final 
solution,  but  the  bill  will  begin  a  reason- 
able process  toward  the  development  of  a 
final  solution. 

As  many  Senators  know,  S.  2767  is  said 
to  resemble  the  House-passed  bin  (H.R. 
9142)  of  which  I  have  spoken  critically. 
While  it  is  similar  to  the  House  bill  in 
its  general  outlines.  It  avoids  most  of  the 
pitfalls  of  the  House-passed  bill.  H.R. 
9142  has  several  shortcomings: 

First,  the  study  and  planning  phase  of 
the  restructuring  process  Is  not  empha- 
sized in  H.R.  9142.  Congress,  when  con- 
sidering the  final  system  plan,  might  be 
without  the  necessary  information  to 
evaluate  the  plan.  Equally  as  important, 
H.R.  9142  would  allow  the  plaimers  to 
design  a  final  system  plan  from  their 
armchairs  rather  than  getting  out  on  the 
lines  and  studying  first-hand  the  prob- 
lems that  confront  everyone — the  rall- 
nMuls.  labor,  shippers,  and  eommunlttes; 
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Change  for  securities  of  the  new  Cor^-         R^^nt  nr«wtt«nc  «f  »k-  »     ^  .     state  Highway  System— was  not  matched 

'^£.^r^^\-s^T.sh  £HSrSHH  '^s^'^'^^u'ir,^?'^. 

easUy  avoid  the  legislative  reorganlza-     vembf.r   IQ??    fh.  T,,^icfof     o  °'     "ti!^*  an<^  Passenger  service  by  rail. 

Sessr^ofr.ur'^---  ?opssi?-ir^rr&=rt2  ^T.^r-^^-t^ZfTJ'Ti 

coIc^Sing"?re^n^an^frlnf"?h"l  ^^^T^^^TTi;^^  ^^  """^^-^^^^^^^^ 

Plan  prescribed  In  the  House  bUl;  and  rwT<,"at:s'r^°L,u:i:^';"ev:S,„^g°T:  S^t  t'he"^.^Sv'T/ """I"  "^  ^,"  "**"* 

Fourth,  finally.  I  do  not  think  that  the  the  am  quarter.  1974  which  con\AquU:My  :,„i,„l  oi?  fii^  ^l  ^ir^"  "^^^  ^""^  ^ 

problems  of  abandonment  and  rail  serv-  deteriorate  to  a  full  cash  crisis.  unamy  anected.  The  Senate  Commerce 

Ice  continuation  subsidy  are  treated  ade-  ra<=h  Ann,  »H.n>,  •»  »,      a            ..  Committee.  In  a  staff  report  on  inltia- 

quately                                             ^^  aue  ,k  f .            '  ^^^'^^  ^  already  negaUve;  tlves  In  energy  conservation,  estimated 

I  am  pleased  to  reoort  that  the  hill  .     J^°I,^,  S^^  ^  disbursed  than  Is  that   if   the   modal   split   for   intercity 

favorably  r?5rt^  oTof  by  iieCoS^  nl^.^''^;  t^S^ '^f . T 'J^  T" '^°'^«  ^^  "^«  '^!«^*  ^"^"^^  ^   ^^85  were  hypothetl- 

merce  ComxSttee  without  a  dSLnSng  pJ^Jrl  ^T^^^^^  track  repair  work  so  calJy  redistributed  as  shown  in  the  fol- 

Let  me  briefly  describe  for  vou  thP  «  °^V  ^^^^'^^  The  immediate  cash  im- 

tentaSlnatux^f  uS^res^ntcr^S"'''  f^^l;^,^""«   from   new   FRA   safety 

At  this  time    seven  cla^ I  railroads  standards  alone  is  estimated  at  $620,000  

as  weuls^e  S  H  ^ier    ie^  ^^  '»°"*h.  and  diesel  fuel  cost  Increases  " 

bankruptcy.     Class^^l"  gS"beTtrS     S^allTrer'TsTlevels'"'  '  '^'°"  "^^     Jf^ -"--"-"-■■ 
Reading.  Erie  Lackawanna.  Lehigh  Val-         ^i^i     th.  ^JLiT'^i     ,  ..       2*o2!„i 

JSn^e^^aSd^.SL^^^r^'SL^^lS^S     ha^^ed^^/thf pTn^  S^n^^^  ^^^^EE 

^Lt!f^^[IiP^-hT^  ^t^^^^Sis^o^ror'^TSrce^nt  By  slowing  down  the  ^  of  g^wth 
SelSgTtS?^pS,ple'aSdTd";SLv^n  ^""°  the  same  period  in  1972  fhrCorS-  '°L.^L"^d  truck  freight  trafflrS 
the  Northe^.t  anH^iH^pt?  K^f  f^^  mission  has  esUraated  that,  even  in  Ught     modified  projection  stiU  represents  al- 

SLeSt^The^-^nTinfLH  nr.^™*r  °'  "»«  <=»^™"t  ene'-gy  crisis.  "prospSs  ™<^  a  trlpUng  of  air  ton  mUes  and  an 
S^th?  N^ion^  a"whof/rp««^i^^f  ^°^  ^^  near-term  improvement  in^aJ  ^^^'^  of  14  billion  ton  miles  of  truck 
2ri£sontheplnnc?nL^SZ.^^^  traffic  significant  to  provide  financial  as-  traffic  over  1970  levels),  then  shifting 
Si7e  dr^t  ?  c^iSLuen/p?  ^h^n^h^,^  ^^""^  '°^  the  railroad  Is  considered  this  traffic  to  railroads  as  shown  In  the 
the  uSS  StateT^r  e^JS^  i?  ha.  "nl^^ely.-'  although  some  are  more  hope-  above  table.  3.2  percent  of  the  overseas 
SSnTr^o&'t.r.'^l^^^fTe  '"^llie  ability  of  the  Penn  Central  Z  £^J^,^"  ^^^  "-*«»  ^  ^««S  -^^ci 
l^Z'S^'of^Tj'c^S^t.^^^:^  roS^lfSt2n"S.e^o:S^SrT  Stion  of  rail  service  in  U.e  North- 
Son  of  si  S^r^entTS^iSli  ta  t?p%n"  ^^^anizaUon  is  critically  dependent  upon  ?f  t  and  Midwest  portions  of  the  United 
Sre^Nation^f  4  ™:rr.n?^^i^  *ts  ability  to  generate  sufficient  positive     States  would  have  drastic  consequences. 

t^tSGI^Lr^P  N^i^  «1^'^  <^^  ^°^  to  sustain  working  Capital  not  only  in  these  regions,  but  throughout 
S  2^  iSr^nt  LtJr  ^e  ei^h?^  IZH^f    °*^-  ''°'"  ^naturing  equipment  obUga-     the  entire  country. 

sucha^uwolf  ^  ^"""^     tlons.  and  pay  for  essential  maintenance         Permit    me    to   describe    the    way    in 

I  am  sm^  Smt  it  will  h*.  nf  int*ro=f  f^^  '^^^tal  expenses.  In  this  most  crlt-  *'hlch  S.  2767  proposes  to  solve  the  Mid- 
to  tlTpSiin? Officer  .Mr  B*vit«  l^^  *"*'  ^'^  <^«"tral  continues  to  west  and  Northeast  raU  crisis.  The  leg- 
U  wis  tTS  thit  aTtudv  Jt  thP  in^  «n^  ^^^  "  ^"^  "^^  "^"'e  to  develop  a  iflation  proposes  to  achieve  this  purpose 
iLDfrtmP^Lfrnmmpil/I^  »  J^t^  consistent  positive  cash  flow  despite  by  establishing  a  nonprofit  Government 
^^uX^  at  Sr  Pe^  re^^^l^H  <^o"^t-ordered  deferment  of  payments  on  National  Railway  Association  to  plan  and 
SrSuS^emnii^pn^n  tho^itJ.^"^')  '^^''t  interest,  lease-line  rentals,  and  ^^<^^  the  acquisition,  rehabilitation. 
?4^rcen?dSTe  firS  month^^^^  ^'^^^  ^*^'  "^^^  the  railroad's  con-  and  modernization  of  the  new  sy^m  and 
day'lh-SloS^^liSd  ca^  th?  !nm^;  """f**,  ^^'^'•'"^"t  of  maintenance  and  by  establishing  a  private  United  RaU 
Sidu^r^S^omv  to  ™ff^  R  is  S.7,.^t  ^^^'tal  expenditures.  As  a  result,  the  Corp.  to  operate  such  system.  It  Is  further 
rSlS^^  to  iLwi^^v  ?n  a'^m^^  ^^^  Centrals  liquidity  position-the  the  purpose  of  the  bill  to  meet  the  Na- 
St  co^t^rketi^^  of  roS!  anJ^c^v'  ^''^^^  *°  ^^^^  short-tenn  expenses-  "on's  need  for  adequate  and  efficient 
bSns  twJ  oTliSi^as  cLS^^n^lnnM  ^°"tlnues  to  wear  thinner,  with  cash  bal-  ^ail  services  in  all  regions  and  to  prevent 
te^^T^ne  ^'       ^     *"^^  °°  the  decline  and  working  capital     any  recurrence  of  the  Midwest-Northeast 

I  miffM  ^int  nut  that  »>,iio  f.^  Standing  at  a  deficit  balance.  This  con-  "^Iroad  coUapse  in  other  regions  of  the 
quenS^?hey  (Si  aS,ut  fils  l^in.  th:  tinued  deterioration  of  Uquid  resources  Nation  by  providing  loan  guarantees 
Shfast  r^ili^d^.tim     th^^i  "  *  '^^"^t  of  inadequate  cash  flow  in-     w^ch  would  enable  railroads  to  acquire 

Sit^tate  fn  the  svS;,  \n  ,^u.T^    '^'^^^  ^^«  Prospect  for  a  cash  crisis  by     additional  rolling  stock,  equipment,  and 
iflSlna  -nieflrlfLsPpitTvif.n^  ^^    ^^  ^*  """ter  of  1974.  which  could     facilities  and  by  improving  the  utiliza- 
S.rS^tw^5StofS^lM^trv^n      P'^lPitate  a  complete  shutdown.  tion  of  existing   rolling  stock-title  V. 

ula™  liv^tothfnoiS.pIltmf«^r^.^;  v."^*  currenUy  developing  energy  Loans  would  also  be  avaUable  to  railroads 
^d  most  ?f  th?ma?n?^n^L?,^^*'  ^^ortage  must  be  seen  as  pirt  of  Se  outside  the  region  which  are  threatened 
Stomo?Ue  stil  aSd  mL?^?i^d,^^t,St  'background  and  need  for  a  restructuring  with  Insolvency  in  the  absence  of  such 
are^TXektTere^^^SSL^?™^  and  rehabillUtion  of  the  raUroad  s^  loans-section  211.  To  minimize  the  eco- 
L^e^  bv^? l^nJ^fJ  ^  "^  .  ^^  ^"^.^  ""*  Northeast  and  Midwest.  Rail-  nomic  dislocation  that  would  occur  as  a 
Zu^t^l  !^  ^.f^n  properues  ac-  roads  are  almost  4  times  as  energy  effi-  consequence  of  massive  abandonment* 
SSi  s  toSj  i^dt^a.  n^'^n'  °'  '""^  ''^''\  ^  ''""'^  "^^  ''  ""^^  "  ^«^  ''''  ^^"  authorizes  raU  service  cTSuJ 
■S^  Pnt^P  ™  ^T'^k'^"?,  .  .  f®.'=*^°'  "  airplanes  for  purpoeee  of  ation  subsidies  and  acquisition  and  mod- 
StSJ  w^d  ^^Pr^L?f  ^^  .y^"^  ^^^"^^  ''""^^^^  '^'^  ^^'^  C^^«"»-  emizatlon  loans  to  States  in  the  threat- 
SUtea  would  suffer  drastically  If  raU-    ments  massive  upgrading  of  the  rights-     ened  reg1on-«ections  402.  403 
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The  bUl  is  divided  into  seven  titles: 
Title  I  contains  the  table  of  contents,  the 
findings  and  purposes  of  Congress,  and 
the  general  definitions  applicable  to  the 
entire  bill.  Title  n  established  the  Gov- 
ernment, National  Railway  Association 
and  the  machinery  for  planning,  acquir- 
ing, and  financing  the  new  rail  system  for 
the  Midwest  and  northeast  region,  in- 
cluding review  by  Congress  and  the 
courts.  Title  III  establishes  the  for-profit 
United  Rail  Corp.  to  operate  the  new  rail 
service  system,  provides  for  the  con- 
veyance of  rail  properties  from  the  in- 
solvent railroads  to  this  corporation  and 
profitable  railroads,  and  sets  forth  the 
procedure  for  discontinuing  and  aband- 
oning rail  service  not  Included  in  the  new 
system.  Title  IV  authorizes  the  Secretary 
of  Transportation  to  grant  rail  service 
continuation  subsidies  and  to  help  States 
and  local  transportation  authorities  pur- 
chase about-to-be-abandoned  lines  in 
order  to  maximize  the  continuation  of 
local  rail  services.  Title  V  provides:  First, 
loan  guarantees  to  enable  railroads  to 
acquire  additional  rolling  stock,  equip- 
ment, and  facilities,  and  second  incen- 
tives to  insure  better  utilization  of  roll- 
ing stock.  Title  VI  authorizes  assistance 
for  railroad  employees  who  will  lose  their 
jobs  or  suffer  compensation  reductions 
under  the  reorganization;  it  also  grants 
railroads  certain  rights  to  assure  better 
utilization  of  railroad  employees.  Title 
Vn  relates  the  bill  to  other  laws,  directs 
the  Secretary  of  Transportation  to  moni- 
tor and  report  to  Congress  on  the  effec- 
tiveness of  the  association  and  the  corpo- 
ration in  implementing  the  purpose  of 
the  purpose  of  the  bill,  and  contains  cer- 
tain other  general  provisions. 

The  plarming  and  implementation 
process  starts  Immediately  upon  the  date 
of  enactment  of  the  bill. 

Immediately  upon  enactment  the  Sec- 
retary of  Transportation  prepares  and 
within  30  days  submits  "a  comprehen- 
sive report"  containing  his  conclusions 
and  recommendations  with  respect  to  rail 
services  in  the  region  (sec.  204) .  At  the 
same  time,  the  Interstate  Commerce 
Commission  organizes  and  appoints  a 
director  for  a  speciad  Independent  office 
within  the  ICC,  the  Rail  Emergency 
Planning  Office— section  205.  Within  240 
days  after  enactment  the  Office  submits 
a  comprehensive  report  surveying  needs 
and  possibilities  for  rail  services  and  cost 
savings  in  the  region  and  within  300 
days  it  submits  its  proposal  and  recom- 
mended plan  for  the  new  rail  system 
which  meets  all  of  the  requirements  for 
the  final  system  plan  as  set  forth  In  the 
bill— section  206. 

Also  upon  enactment,  a  completely  new 
entity  is  estabUshed,  the  Government 
National  Railway  Association — or  Giimie 
Rae — section  201.  Girmie  Rae  will  adopt 
the  final  system  plan — section  207 — 
which  is  submitted  to  Congress  for  re- 
view— section  208;  it  will  finance  the  im- 
plementation of  the  final  system  plan 
through  the  Issuance  of  obligations — sec- 
tion 210 — and  the  making  of  loans — sec- 
tion 211— and  It  will  establish,  through 
its  executive  committee,  the  new  private 
corporation  to  operate  the  new  system, 
the  United  Rail  Corp. — section  301. 
The  four  Government  members  of  the 


Board  of  Ginnie  Rae — the  Secretaries  of 
Transportation  and  Treasury,  the  Chair- 
man of  the  ICC,  and  the  Administrator 
of  the  EPA — will  incorrwrate  the  Asso- 
ciation as  a  nonprofit  association  and 
get  it  started  pending  the  appointment 
of  the  other  directors  by  the  President, 
by  and  with  the  advice  and  consent  of 
the  Senate.  The  reports  of  the  Secretary 
and  the  Office  will  be  submitted  to  the 
Association  which  will  simultaneously  be 
doing  its  own  investigations  and  studies 
in  conjunction  with  the  Office  and  the 
Secretary — section  203.  Within  300  days 
the  association  must  adopt  and  release 
a  preliminary  final  system  plan — section 
207(a).  Within  90  days  after  release  of 
the  preliminary  system  plan,  a  reorgani- 
zation court  wUl  order  a  railroad  in  re- 
organization in  the  region  to  proceed  in 
reorganization  under  the  bill  unless  It 
finds :  One,  that  such  railroad  is  capable 
of  income  reorganization — if  it  would  be 
in  the  public  Interest — or  two,  that  such 
reorganization  imder  the  bill  is  not  pos- 
sible on  terms  which  would  be  fair  and 
equitable — section  207(b).  The  associa- 
tion, the  Secretary,  and  the  Office  are  all 
authorized  to  conduct  public  hearings  on 
the  preliminary  system  plan  during  the 
60  days  following  Its  release.  Within  60 
additional  days — or  420  days  after  enact- 
ment— the  President  and  executive  com- 
mittee of  Ginnie  Rae  will  submit  to  the 
full  Board  of  Directors  the  final  system 
plan.  Within  30  additional  days — or  450 
dnys — the  Board  must  by  majority  vote 
of  all  the  directors  adopt  the  final  sys- 
tem plan — section  207(c) — and  must 
submit  the  plan  to  both  Houses  of  Con- 
gress for  review — section  208.  If  either 
the  Senate  or  the  House  of  Representa- 
tives passes  a  resolution  stating  that  it 
does  not  favor  the  finsil  system  plan,  it 
goes  back  to  the  association  for  revision. 
If  neither  House  disapproves  the  final 
system  plan  within  60  days,  it  is  ap- 
proved. However,  GNRA  is  not  authorized 
to  issue  obligations  until  the  Congress 
approves  obligational  authority  affirma- 
tively by  joint  resolution.  The  effective 
date  of  the  final  system  plan  is  the  date 
such  financing  resolution  is  approved. 

Judicial  review  of  the  final  system 
pi  in  is  limited  to  "matters  concerning  the 
value  of  the  rail  properties  to  be  conveyed 
under  the  plan  and  the  value  of  the  con- 
sideration to  be  received  for  such  prop- 
erties"— section  209(a).  Judicial  review 
Is  to  be  conducted  by  a  special  three- 
judge  district  court  to  be  selected  by  the 
judicial  panel  on  multidistrict  litiga- 
tion—section  209(b)— and  the  transfer- 
ring and  conveyancing  judgments  of  the 
special  court  are  subject  to  direct  ap- 
peal to  the  U.S.  Supreme  Court — section 
303(e). 

To  keep  rail  service  going  in  the  emer- 
gency region  pending  the  development 
and  approval  of  the  final  s>-stem  plan, 
$85  million  is  authorized  to  be  appro- 
priated to  the  Secretary — section  213 — in 
order  to  provide  emergency  assistance  to 
the  trustees  of  the  railroads  in  reorga- 
nization and  the  Secretary  may  direct 
GNRA — with  its  approval — to  issue  uo  to 
$150  million  in  obligations  to  forestall 
deterioration  of  the  plant  and  equipment 
of  the  bankrupt  raUroads  pending  com- 
pletion and  implementation  of  the  final 
system  plan— section  215. 


United  Rail  Corp.— Unl  Rail- will  be 
established  within  300  days  after  enact- 
ment as  a  for-profit  corporation  with  its 
headquarters  in  Philadelphia — to  guar- 
antee maximum  reemployment  oppor- 
tunities for  office  workers  of  two  of  the 
defunct  carriers,  the  Perm  Central  and 
the  Reading — section  301.  The  corpora- 
tion will  operate  all  of  the  new  rail  sys- 
tem, except  for  those  rail  properties 
which  the  final  system  plan  designates 
for  sale  to  profitable  railroads  operating 
in  the  region,  and  which  are  purchased 
and  operated  by  those  railroads.  Within 
90  days  after  the  effective  date  of  the 
finnl  system  plan,  the  Association  will 
deliver  a  certified  copy  of  the  plan  and 
other  data  to  the  special  court — section 
209(c).  Within  10  days  thereafter,  the 
corporation  and  the  acquiring  railroads 
will  deposit  with  this  court  the  securi- 
ties of  the  corporation,  obligations  of  the 
Association,  and  compensation  from 
profitable  railroads  designated  in  the 
final  system  plan — section  303(a) — and 
the  special  court  must  direct  transfer  of 
the  rail  properties  to  the  corporation  and 
to  the  respective  profitable  railroads  free 
of  any  liens  or  encimibrances — except  in 
the  case  of  secured  property,  the  security 
interest  will  thereafter  attach  to  the  con- 
sideration received  and  the  other  assets 
of  the  debtor.  If  the  special  court  finds, 
following  transfer  or  conveyance,  that 
any  transfer  or  conveysmce  is  not  fair 
and  equitable,  it  can  order  reallocation  of 
securities  or  enter  a  judgment  against  the 
corporation  or  profitable  railroad  oper- 
ating in  the  region  so  as  to  make  such 
transfers  or  conveyances  fair  and  equi- 
table— section  303. 

Within  30  days  after  the  effective  date 
of  the  final  system  plan,  notice  is  to  be 
given  of  intent  to  discontinue  rail  serv- 
ice on  rail  properties  which  are  not 
designated  for  rail  operati(His  in  the  final 
system  plan  and  90  days  later,  absent 
local  or  private  intervention,  the  service 
may  be  discontinued — section  304(a). 
Abandonment  may  take  place  180  days 
after  the  effective  date  of  such  discon- 
tinuance— section  304(b) .  Such  rail  serv- 
ice may  not  be  discontinued  or  aban- 
doned if  a  shipper,  a  State,  the  United 
States,  a  local  or  regional  transporta- 
tion authority,  or  any  other  responsible 
person  offers  to  subsidize  continued 
service,  or  offers  to  purchase  the  prop- 
erties for  continued  rail  operations — 
section  304  (c)  and  (d).  Provision  is 
made  for  Federal  assistance  in  the  form 
of  rail  service  continuation  subsidies — 
section  402 — and  purchase  and  modern- 
ization loans — section  403. 

Annual  reports  to  the  Congress  are  to 
be  submitted  by  the  Association — sec- 
tion 201(d) — and  the  corporation — sec- 
tion 301(h)  and  in  addition  the  Secre- 
tary of  Transportation  is  directed  to  re- 
port annually  "on  the  effectiveness  of  the 
Association  and  the  corporation  in  im- 
plementing the  purposes  of  this  act" — 
section  702. 

Although  the  crisis  brought  on  by  the 
June  21.  1970,  fUlng  of  a  peUtion  in  a 
court  of  bankruptcy  by  the  Penn  Central 
Transportation  Co.  affects  the  midwest 
and  northeast  region  primarily,  the  rail- 
road problem  is  a  national  one.  To  date 
it  has  only  reached  disaster  proportions 
in  this  region. 
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One  of  the  most  intractable  aspects  of 
the  national  railroad  problem,  one  which 
affects  shippers  by  rail  and  the  con- 
';umers  of  goods  and  products  shipped 
by  rail  as  well  as  all  of  the  American 
railroads,  is  the  extreme  shortage  of  rail- 
road freight  cars  and  other  rolling  stock. 
The  freight-car  shortage  has  not  been, 
and  according  to  studies,  will  not  be 
solved  by  normal  commercial  financing 
mechanisms  in  the  absence  of  Federal 
financial  assistance  in  the  form  of  guar- 
antees of  equipment  obligations.  The  bill 
establishes  an  Obligation  Guarantee 
Board  in  the  Department  of  Transpor- 
tation and  authorizes  the  Board  to  pro- 
vide such  guarantees — not  to  exceed  $2 
billion — sections  503-506.  Since  the 
freight  car  shortage  is  caused  not  only 
by  a  shortage  of  cars  but  by  poor  utiliza- 
tion of  existing  cars,  the  Secretary  of 
Transportation  is  directed  to  establish 
using  appropriations  not  to  exceed  $10,- 
000,000  a  computerized  -national  roll- 
ing stock  information  system" — section 
507  and  to  develop  a  rolling  stock  utiliza- 
tion index  and  studj- — section  508. 

In  the  event  of  continuing  inability 
on  the  part  of  railroads  and  the  private 
sector  to  solve  the  freight  car  shortage 
problem,  notwithstanding  the  loan  guar- 
antees and  the  information  system, 
the  bill  authorizes  the  problem  to  be 
solved  directly,  following  findings  by 
the  ICC  and  the  Secretary  and  an  af- 
firmative concurrent  resolution  of  Con- 
gress— section  509 — through  the  estab- 
lishment of  a  Government  corporation, 
the  Railroad  Equipment  Authority.  The 
Authority,  if  esUblished.  wlU  acquire, 
maintain,  and  provide  freight  cars  and 
other  rolling  stock,  manage  this  equip- 
ment as  a  iX)ol.  and  is  directed  to  '•em- 
ploy innovative  concepts  for  equitable 
distribution  and  expeditious  use  of  such 
stock  to  meet  the  needs  of  the  national 
economy  and  the  national  defense" — 
section  510  tb>.  Although  the  Author- 
ity is  to  be  organized  by  the  Federal 
Government,  the  bill  provides  for  it  to 
be  converted  to  private  ownership — as 
an  equipment  supply  and  management 
company — "as  soon  as  practicable" — 
section  513. 

The  provisions  of  this  bill,  while  ben- 
eficial to  the  Nation  and  the  consimi- 
ing  public,  could  have  an  extremely  pain- 
ful effect  on  thousands  of  employees 
whose  jobs  could  disappear  in  the  proc- 
ess of  reorganization  and  restructur- 
ing. Protection  is  provided  for  such  em- 
ployees in  the  form  of  offers  of  employ- 
ment which  the  corporation  must  make 
to  every  adversely  affected  employee — 
section  602— monthly  displacement  al- 
lowances for  protected  employees  de- 
prived of  employment  or  adversely  af- 
fected with  respect  to  compensation — 
section  605 (b> — moving  expenses  and 
other  transfer  benefits  for  employees  re- 
quired to  change  their  residence — sec- 
tion 605  (g> — and  separation  tdlowances 
to  protected  employees  who  resign  and 
sever  their  employment  relationship — 
section  605 (e>. 

The  bill  authorizes  the  appropriation 
of  up  to  $15,000,000  for  the  Secretary  for 
the  purposes  of  preparing  the  reports  and 
performing  his  other  responsibilities.  The 
special  office  in  the  Commission  is  au- 
thorized  to   receive   up   to    $12,500,000. 
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There  Is  authorised  to  be  appropriated  up 
to  $36,000,000  for  administrative  expenses 
of  the  association — section  21i.  In  addi- 
tion, there  is  autlioriaed  to  be  appropri- 
ated $200,000,000  to  support  continuation 
of  local  rail  services — section  403;  $85,- 
000,000  is  authorized  to  be  appropriated 
for  emergency  rail  assistance  prior  to  the 
implementation  of  tlie  final  system 
plan— section  213;  $250,000,000  is  au- 
thorized to  be  appropriated  for  labor 
protection — section  609. 

Giimie  Rae  is  authorized  to  issue  obli- 
gations which  would  be  guaranteed  by 
the  Federal  Government.  There  would  be 
no  cost  to  the  Federal  Government  if 
GNRA  were  able  to  meet  the  obligations 
it  issued.  If  there  was  a  default  on  any 
obligations,  the  Federal  Government 
would  be  required  to  pay  sums  necessary 
to  cover  the  amount  of  the  default.  The 
limitations  on  the  amount  of  obligations 
Ginnie  Rae  is  allowed  to  issue  would  de- 
termine what  the  maximum  exposure  of 
the  Federal  Government  could  be.  The 
bill  provides  that  the  architects  of  the 
final  system  plan  would  establish  the  rec- 
ommended limitations  on  the  obligational 
authority  on  the  theory  that  the  amount 
of  the  obligational  authority  cannot  rea- 
sonably be  determined  until  the  final  sys- 
tem plan  is  known.  Tlie  limitation  which 
would  be  approved  by  Congress  with  or 
without  modification  after  the  submLision 
of  GNRA's  recommendation  would  be 
binding  upon  the  association. 

Mr.  CURTIS.  Mr.  President.  wiU  the 
Senator  yield? 
Mr.  HARTKE.  I  am  glad  to  yield. 
Mr.  CURTIS.  The  Senator  has  referred 
to  a  provision  dealing  with  Federal  as- 
sistance in  the  form  of  rail  service  con- 
tinuation subsidies  and  has  said  that 
lines  can  be  discontinued,  absent  local  or 
private  intervention.  Does  that  mean 
that  if  somebody  Intervenes,  It  will  not 
be  discontinued? 

Mr.  HARTKE.  The  abandonment  pro- 
cedure provided  by  the  bill,  is  not  quite 
tliat  simple. 

Perhaps  what  the  Senator  is  concerned 
about  is  whether  or  not  intervention  at 
that  point  could  disrupt  the  final  system 
plan.  The  final  system  plan,  in  and  of  it- 
self, would  be  adopted  by  Congress.  Then 
there  would  be  portions  which  are  not  in 
the  final  system  plan,  which  would  then 
be  available  to  be  abandoned.  For  those 
outside  the  plan,  the  intervention  of  a 
State  or  any  other  responsible  authority, 
in  broad  terms,  would  be  permitted,  with 
the  provision  that  the  State  itself  would 
make  the  final  decision  as  to  whether  or 
not  they  want  to  participate  in  such  a 
continuation  of  service  with  the  funds 
which  would  be  provided  under  the  Fed- 
eral subsidy. 

Mr.  CURTIS.  That  leads  to  my  next 
question:  Provision  is  made  for  Federal 
assistance  in  the  form  of  rail  service 
continuation  subsidies? 
Mr.  HARTKE.  Yes. 
Mr.  CURTIS.  Does  this  imply  that  af- 
ter the  final  plan  Is  adopted,  there  are 
certain  properties  to  be  discontinued,  cer- 
tain services  to  be  discontinued,  but  if 
an  intervention  is  made,  the  abandon- 
ment will  not  take  place  and  a  Federal 
subsidy  u-ill  be  supplied  to  keep  it  going? 
Mr.  HARTKE.  First,  the  fund  for  sub- 
sidy is  put  into  two  categories.  Twenty- 


five  percent  of  It  is  called  a  discretion- 
ary fund,  which  is  held  for  utilization  by 
tlie  Department  of  TransporUtlon ;  but 
the  major  portion  of  the  subsidy,  which 
Ifi  75  percent  of  that  fund,  is  allocated 
to  the  States  in  proportion  to  the  eligi- 
ble abajidoned  lines  in  their  State  rela- 
tive to  the  total  number  of  ehgible  lines 
which  are  to  be  abandoned. 

In  other  words,  after  the  final  system 
plan  is  adopted,  certain  lines  will  be 
available  to  be  abandoned.  Each  State 
then  will  have  its  relative  proportionate 
share  allocated  to  it  in  that  75  percent 
for  determination  as  to  whether  or  not 
they  want  to  make  application  to  con- 
tinue those  lines.  The  State,  itself,  would 
make  the  determination.  Having  made 
the  determination  that  a  line  that  is 
eligible  for  subsidy.  It  can  allocate  the 
funds  If  it  will  assume  25  percent  of  the 
total  cost  of  the  subsidy. 

Mr.  CURTIS.  Is  not  one  purpose  of  the 
proposed  legislation  to  strip  out  all  the 
duplication,  to  strip  out  the  branch  lines. 
and  the  other  properties,  and  make  fewer 
miles,  without  duplication,  to  do  the  Job? 
Is  that  not  right? 

Mr.  HARTKE.  That  Is  the  stated  pur- 
pose, according  to  some  sources.  It  is  not 
my  idea. 

Mr.  CURTIS.  Is  It  the  idea  of  the  pro- 
po.ser? 

Mr.  HARTKE.  Let  me  .see  if  I  can  try 
to  state  it.  The  basic  purpose  of  the  bill 
is  to  provide  for  a  rationalized  system, 
one  which  would  be  gnanclally  viable  and 
which  would,  at  the  same  time,  provide 
service. 

The  concern  that  the  Senator  l.s  ex- 
pressing about  duplication  of  service  is 
well  founded.  There  is  an  obvious  Intent 
to  eliminate  duplication.  But  I  do  not 
think  any  member  of  the  committee 
would  want  to  say  that  our  piupose  Is 
to  strip  out  certain  lines  with  the  Idea 
that  we  are  going  to  cut  back  the  sj's- 
tem.  There  is  a  difference  between 
abandonment  and  rationalization.  We 
are  trying  to  come  up  with  a  vital  finan- 
cial s>stem  which  will  provide  the  serv- 
ice necessary  for  the  Midwest  and  the 
Northeast. 

If  I  can  anticipate  the  concern  of  the 
Senator,  he  wants  to  make  sure  that  we 
are  not  trying  to  duplicate  service  which, 
in  the  best  Interest  of  the  public,  should 
be  abandoned.  I  think  we  have  done  that 
In  the  bill. 

Mr.  CURTIS.  Does  the  bOl.  or  does  it 
not.  require  a  material  lessening  of  the 
total  mileage  of  the  rail  service  in- 
volved? 

Mr.  HARTKE.  I  think  that  that  Is  Im- 
plicit in  the  bill,  but  the  bill  does  not 
specifically  say  that  the  mileage  shall  be 
reduced.  It  authorizes  a  reduction,  and 
it  is  anticipated  that  there  will  be  re- 
duced mileage  in  the  system.  The  esti- 
mates of  reduction  In  mileage  varies 
quite  considerably.  There  has  not  been 
at  this  moment,  however,  a  stated  num- 
ber of  miles  that  will  be  available,  al- 
though it  is  anticipated  that  there  will 
be  a  cutback  of  the  total  mileage. 

On  page  29,  beginning  on  line  1.  we 
read: 

Rail  properties  are  suitable  U  Uve  cost  of 
the  required  subsidy  tor  sucb  properties  per 
year  to  the  taxpayers  Is  less  than  the  cost 
of  tennlnatkm  of  rail  service  over  such  prop- 
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erttee  measured  by  Increased  fuel  consump- 
tion and  operational  coats  for  alternative 
modes  of  transportation,  the  cost  to  the  gross 
national  product  In  terms  of  reduced  output 
of  goods  and  servloee,  the  cost  of  relocating 
or  assisting  through  unemployment,  re- 
training, and  welfare  benefits  to  Individuals 
and  firms  adversely  affected  thereby,  and  the 
cost  to  the  environment  measured  by  dam- 
age caused  by  Increased  pollution. 

Mr.  CURTIS.  Allegedly,  the  blU  would 
create  a  unified  system  that  can  operate 
on  its  own  eventuallj*. 

Mr.  HARTKE.  That  is  true. 
Mr.  CURTIS.  But  what  would  happen 
If.  in  the  course  of  the  next  10  years, 
there  is  objection  to  the  abandonment? 
There  is  a  provision  already  written  in 
the  bill  that  If  a  line  is  to  be  continued, 
there  will  be  a  Federal  subsidy. 

How  do  I  know  that  10  years  from  now 
there  will  be  all  the  lines  in  Indiana  we 
have  now.  and  that  we  will  go  on  paying 
a  Federal  subsidy  for  the  improfltable 
lines  annually  from  then  on? 

Mr.  HARTKE.  I  think  the  Senator  can 
be  assured  that  that  certainly  is  not  go- 
ing to  occur. 

Mr.  CURTIS.  What  is  there  In  the  bill 
that  will  assure  me  of  that? 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARTKE.  I  yield. 
Mr.  PEARSON.  In  response  to  the  con- 
cerns expressed  by  the  Senator  from 
Nebraska,  I  share  the  same  concerns.  I 
think  it  is  fair  to  say  that  not  only  is  the 
new  system  designed  to  cut  down  sub- 
stantially on  the  mUeage.  on  the  grounds 
of  the  labor  involved,  so  that  the  system 
can  become  a  viable  proposition;  but 
there  are  In  the  bill  some  steps.  The 
first  is  that  the  authorization  is  for  $100 
million  for  2  years. 

The  second  is  that  a  petition  to  go 
back  into  operation  on  an  abandcmed 
line  has  to  be  a  petition  to  the  State, 
the  State  agencies  of  the  government, 
and  there  has  to  h-  made  a  determina- 
tion as  to  whether  or  not  the  State  will 
put  up  the  25  percent.  Then  it  goes  back 
to  the  Secretary  of  Transportation  who 
likewise  has  to  make  a  judgment  and 
determination  that  the  Federal  subsidy 
which  is  limited  in  amount  and  terms 
of  years.  So  it  is  limited  by  the  State 
government  and  the  Department  of 
Transportation.  This  is  giving  some  flexi- 
bility to  handling  situations  outside  the 
central  core  system  to  alleviate  severe 
economic  dislocation. 

Going  into  Buffalo  there  are  12  lines. 
It  is  not  economically  feasible  to  keep 
that  sort  of  competitive  system  going, 
which  is  overlapping  and  duplicating 
This  is  a  flexlbmty  that  the  committee 
felt  was  advisable,  and  not  to  be  sort  of 
a  loophole  where  you  can  go  right  back 
In  there  and  have  the  same  sort  of 
duplication,  overlap,  and  overemploy- 
ment figures  ^s  before. 

This  particular  proposal  really  was 
first  Instituted  in  the  Midwestern  part 
of  the  United  States.  The  Senator  from 
Oklahoma  (Mr.  Bellmon)  was  sort  of 
the  father  of  this  idea.  We  have  sought 
to  have  It  Incorporated  in  other  bills  in 
connection  with  Kansas.  Nebraska,  and 
other  parts  of  the  United  States. 

Mr.  CURTIS.  As  I  understand  the  Sen- 
ator there  is  a  limitation  in  time  or  years 


that  the  operating  subsidy  can  be  paid. 
How  long  is  that? 
Mr.  HARTKE.  Two  years. 
Mr.  PEARSON.  I  understand  2  years 
and  $100  million  for  each  year. 
Mr.  CURTIS.  Two  years  from  when? 
Mr.  PEARSON.  The  passage  of  the  bUl. 
Mr.  HARTKE.  Prom  the  effective  date 
of  the  final  system  plan. 

Mr.  CURTIS.  Those  are  not  the  same. 
The  passage  date  of  the  bill  and  the  ef- 
fective date  of  the  final  system  plan  are 
quite  aways  apart.  When  does  the  2  years 
nm? 

Mr.  HARTKE.  Let  me  explain  the  diffi- 
culty. What  we  are  going  to  have  here  is 
about  18  months  before  there  will  be  this 
final  system  plan.  Until  then  no  one 
knows  what  will  be  in  the  system  and 
what  will  be  out  of  the  system. 
Mr.  CURTIS.  Yes. 

Mr.  HARTKE.  So  we  cannot  talk  about 
any  lines  abandoned  under  the  plan  un- 
til after  the  final  system  plan  Is  adopted. 
After  the  final  system  plan  is  adopted 
there  is  a  2-year  period  in  which  the  sub- 
sidy provision  will  apply. 

Mr.  CURTIS.  Does  the  Senator  limit 
this  to  2  years? 

Mr.  HARTKE.  Yes;  by  virtue  of  the 
authorization  of  the  bill.  It  does  not  say 
Congress  at  a  later  date  will  not  come 
back  and  extend  that  period. 

What  you  are  faced  with  is  there  go- 
ing to  be  abandonment  under  this  bill, 
much  as  under  Amtrak. 

Mr.  CURTIS.  If  there  is  going  to  be 
abandonment  why  prolong  the  misery  for 
2  years  and  pay  a  subsidy? 

Mr.  HARTKE.  The  thing  is  that  you 
have  certain  items  which  the  association 
may  finally  determine  are  not  necessary 
for  the  total  system  plan;  in  order  to 
have  a  total  system  plan  which  may  be 
a  financially  viable  operation.  There 
may  be  a  factory  on  a  branch  line.  May- 
be they  nm  4  to  5  cars  a  month.  If  they 
want  to  continue  that  in  view  of  the 
cost-benefit  ratio  situation,  they  may 
feel  It  is  necessary  to  do  so.  There  might 
be  250  people  working  there  in  a  com- 
munity and  250  people  may  be  thrown 
out  of  work  if  rail  service  Is  cut  off. 

We  are  saying  if  they  are  not  In  the 
total  system  plan  then  the  State  has 
to  come  up  with  its  plan  for  those  rail- 
roads which  are  threatened  with  aban- 
donment, but  the  local  authority  or  State 
authority  can  make  application  for  sub- 
sidy of  that  line. 

Mr.  CURTIS.  What  good  is  a  2-year 
subsidy  for  serving  an  Industry  that  has 
to  have  the  railroad  anyway? 

Mr.  HARTKE.  It  gives  them  at  least 
during  that  2-year  period— they  continue 
to  operate  and  try  to  make  adjustments 
to  the  transportation  problems  Involved. 
Also,  the  State  may  want  to  come  back 
at  a  later  date  and  pick  up  the  whole 
subsidy.  Some  States  are  doing  that  now. 
They  are  subsidizing  at  least  on  the 
passenger  level  what  otherwise  would 
be  abandoned  lines. 

Mr.  CURTIS.  It  seems  to  me  It  may 
be  sowing  seeds  for  pressures  never  to 
abandon  anything. 

Mr.  HARTKE.  No,  I  do  not  think  that 
Is  true. 

Mr.  CURTIS.  Because  It  might  be  very 
popular  for  a  Member  of  Congress  to 


suggest  In  a  bill  that  the  Federal  subsidy 
be  not  75  percent  but  90  percent,  and 
you  do  not  know  what  the  subsidy  will 
be.  Does  It  have  to  be  in  dollars? 

Mr.  HARTKE.  It  has  to  be  in  dollars, 
basically.  The  general  provision  Is  that 
it  probably  could  be — the  manager  of 
the  bill  is  not  very  happy  with  the  other 
side  of  the  coin.  I  do  not  mind  telling  the 
Senator  that.  Historically  my  concern 
has  been  exactly  the  reverse  of  what  the 
Senator  from  Nebraska  is  speaking.  My 
concern  htis  been  there  are  going  to  be 
too  many  abandoned  lines  and  too  little 
service. 

Mr.  CURTIS.  Would  the  Senator  sup- 
port a  proposal  for  the  continued  sub- 
sidy, say  at  90-10  instead  of  75-25? 

Mr.  HARTKE.  I  did  not  hear  the  Sena- 
tor. 

Mr.  CURTIS.  Would  the  Senator  sup- 
port a  proposal  for  90-10? 

Mr.  HARTKE.  Yes;  but  the  committee 
would  not. 

Mr.  CURTIS.  That  is  the  point  that 
disturbs  me.  If  we  are  going  to  go  through 
the  trauma  of  having  the  Government  In- 
ject itself  into  these  railroads  Involving 
quite  an  area  of  the  United  States  and 
we  are  honest  in  our  purpose  that  what 
we  want  to  end  up  with  Is  a  system  that 
can  operate  on  Its  own,  and  It  Is  stripped 
of  all  unnecessary  obligations,  why  not 
make  it  once  and  for  all?  Why  have  the 
subsidies  after  the  new  system  is  set  in 
motion?  Why  promise  them  ahead  of 
time  they  do  not  have  to  succeed? 

Mr.  HARTKE.  First  as  a  practical  mat- 
ter there  are  serious  problems.  In  my 
State  on  those  highways  which  are  non- 
Federal  we  have  11,000  bridges  which  are 
one  lane  and  limited  to  4  tons.  In  certain 
areas  of  my  State  unless  they  have  a 
method  to  provide  for  those  areas  they 
would  have  no  service  at  all. 

All  I  can  say  to  the  Senator  Is  I  think 
the  terms  of  abandonment  are  much  too 
strict;  but  I  am  willing  to  abide  by  the 
decision  of  the  committee  and  support 
the  bill  as  it  is.  I  think  abandonment 
under  this  will  be  rather  severe.  I  think 
the  outcry  will  be  rather  loud  f  rc«n  people 
who  will  find  no  method  to  get  back  into 
service,  even  with  the  subsidy.  My  con- 
cern would  be  OD.  the  other  side  of  the 
coin  from  the  Senator  from  Nebraska,  but 
I  did  not  prevail  in  the  committee.  I  am 
willing  to  go  ahead  and  tell  the  Senator 
that  I  think  those  people  in  the  commit- 
tee who  have  been  concerned  with  pro- 
viding a  viable,  economic  system  which 
will  provide  services  to  the  communities 
and  still  provide  a  method  of  taking  care 
of  those  that  are  not  a  part  of  the  core 
system  have  done  a  remarkable  job  of 
providing  a  competent,  not  too  expensive 
method  of  continuing  the  services. 

The  Senator  asks,  would  I  give  them 
90-10  financing?  I  would  say  yes.  I  do  not 
see  why  we  should  have  only  a  25-per- 
cent subsidy  for  the  railroads  when  we 
have  a  90-percent  subsidy  for  roads  for 
trucks.  But  that  is  not  in  the  bill.  This 
bill  provides  for  75  percent  from  the  Fed- 
eral Government  and  25  percoit  from  the 
participating  Intervraior  that  Is  to  be 
funded  by  the  States,  imder  their  plans, 
under  the  guidance  of  the  Transportation 
Department. 
I  tell  the  Senator  that  those  abandon- 
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ment  procedures  are  so  much  better  than 
the  present  ones  that  tht«;  is  a  major 
change  of  great  significance. 

Mr.  CTJRTIS.  On  the  question  of 
abandonments,  I  do  not  like  abandon- 
ments. I  have  protested  them.  I  have 
gone  to  the  ICC.  I  have  protested  them 
with  respect  to  the  railroads.  I  want 
them  to  serve  my  area,  too.  but  we  have 
wide  areas  In  Nebraska  with  no  rail  serv- 
ice. We  have  wide  areas  with  very  lim- 
ited service.  There  was  no  subsidy  pro- 
gram to  keep  them  going,  which  prob- 
ably was  the  right  thing.  I  think  that 
perhaps  that  is  one  of  the  reasons  why 
the  roads  west  of  Chicago  are  in  better 
condition  and  are  not  asking  for  a  bail- 
out. 

If  we  are  to  spend  all  these  millions 
of  dollars  for  study  and  ICC  has  a  plan 
and  the  Secretary  has  a  plan  and  they 
get  going  and  say,  "This  is  fTTlf-we^r^ 
duce  the  mileage,  if  we  eliminate  iSe~ 
duplication,  if  we  do  some  other  things, 
if  we  stop  trying  to  have  a  railroad 
within  a  very  few  miles  of  every  point, 
then  we  will  have  a  system  that  can 
operate  on  its  own."  certainly,  if  we  do 
all  that,  we  should  not,  ahead  of  time, 
make  a  request  for  failure  by  saying,  "We 
win  still  give  you  a  subsidy."  It  seems  to 
me  the  siibsidy*  should  end  when  the  new 
operation  is  ready  to  go. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARTKE.  I  yield. 

Mr.  BEALL.  May  I  suggest  that  this 
is  a  compromise  between  the  position 
the  Senator  from  Nebraska  is  advocating 
at  the  present  time  and  the  one  advo- 
cated by  the  Senator  from  Indiana  a 
minute  ago?  We  recognize  that  there  are 
too  many  lines  existing  in  the  northeast- 
ern part  of  the  United  States.  We  recog- 
nize that  for  a  new  corporation  to  be 
economically  viable,  it  is  necessary  tliat 
many  of  those  lines  t>e  abandoned.  At 
the  same  time,  we  recognize  that  also,  in 
the  public  interest,  for  reasons  outlined 
by  the  Senator  from  Indiana,  where 
there  is  no  other  mode  of  transportation 
available,  there  should  be  an  opportu- 
nity for  people  at  the  local  level  to  de- 
termine whether  it  is  in  their  interest 
that  the  lines  be  continued.  That  is  why 
we  have  the  subsidy. 

It  seems  to  me  it  would  be  unfair  if  we 
did  not  allow  them  to  participate  in  the 
continuation  of  the  plan.  Further,  we 
recognize  that  continuation  itself  im- 
poses a  pretty  severe  financial  burden  on 
any  subdivision  involved.  So,  for  that 
reason,  we  provide  this  75-25  ratio. 

It  will  be  noticed  in  the  next  section 
of  the  report  that  we  authorize  also 
loans,  so  that  subdivisions  may  purchase 
a  line  that  was  to  \x  abandoned.  Here 
again,  the  ratio  is  75-25. 

So  the  logical  thinking  would  be  that, 
once  they  have  the  opportunity  to  ex- 
periment on  an  operational  subsidy,  they 
can  make  a  determination.  If  they  de- 
cide to  continue  it.  they  can  do  it  by  loan 
or  continue  it  with  a  contractual  rela- 
tionship with  some  railroad. 

The  point  here  is  that,  unlike  areas  in 
Nebraska  mentioned  by  the  Senator, 
where  there  has  been  no  line  before 

Mr.  CURTIS  Oh.  yes,  there  have  been. 

Mr.  BEALL.  Someone  here  has  to  de- 


termine   whether    it    Is     economically 
viable  to  continue. 

Mr.  CURTIS.  There  are  many  areas  In 
Nebraska  where  there  has  been  railroad 
service,  or  where  the  track  is  stlU  there 
but  there  is  no  service.  Sizable  sums  are 
being  asked  to  be  paid  by  the  taxpayers 
to  do  what  the  railroads  in  these  areas 
should  have  done  years  ago,  in  unifica- 
tion, but  they  were  met  with  political 
problems.  It  seems  to  me  that,  at  the 
time  of  this  investment  in  a  unified  rail- 
road system  that  is  supposed  to  do  the 
work,  once  that  point  is  reached,  the 
time  for  the  subsidy  should  end. 

What  areas  are  there  where  there  is 
no  alterantive  means  of  transportation? 
Mr.  HARTKK  I  would  answer  the 
Senator  from  Nebraska's  question  by 
saying  a  lot  of  areas. 
Mr.  CURTIS.  Where,  for  example? 
Mr.  HARTKE.  Perhaps  I  can  help 
clarify  this  matter.  The  association  is 
faced  with  the  problem  of  coming  up 
with  an  organization  that  is  financially 
viable.  They  come  up  with  a  system  plan. 
They  say  this  system  plan  is  financially 
viable.  If  we  were  merely  charged  with 
providing  necessary  services,  we  might 
not  have  to  also  address  this  other  prob- 
lem. We  are  faced  wiUi  the  problem  that 
either  we  are  going  to  make  this  cor- 
poration financially  viable  or  we  are 
going  to  put  on  lines  which  would  not 
pay  their  way  and  should  be  excluded 
from  the  system. 

The  Senator  is  saying  that  the  tax- 
payers are  being  asked  to  provide  these 
additional  moneys.  One  thing  the  tax- 
payer is  not  being  asked  to  do  is  adopt  a 
system  plan  and  a  corporation  which,  on 
its  face,  is  financially  insolvent  before 
we  start. 

That  is  the  whole  thrust  of  the  bill.  It 
is  to  take  a  group  of  bankrupt  railroads, 
put  together  a  system  which  is  financi- 
ally viable  and  continue  service  with  the 
least  expense  to  the  taxpayer  in  the  proc- 
ess. 

Mr.  CURTIS.  It  seems  to  me  that  if 
this  legislation  has  any  purpose,  its  pur- 
pose is  to  so  strip  from  this  program 
excessive  mileage  so  that  it  can  operate 
on  its  own. 

Mr.  HARTKE.  I  think  that  wUl  hap- 
pen. That  will  be  the  end  result. 

Mr.  CURTIS.  But  the  Senator  from 
Nebraska  thinks  that  the  offer  of  a  2- 
year  subsidy  to  go  on,  with  all  the  prob- 
lem operations  they  have  now,  is  an  invi- 
tation for  political  pressure  for  it  to  go 
on  always.  And  if  that  happens,  then  we 
have  spent  all  this  effort  and  planning 
and  money  to  bring  about  a  system  that 
cannot  stand  on  its  own. 

Mr.  HARTKE.  I  do  not  think,  under 
the  bill,  that  will  be  the  result.  I  think 
there  is  no  question  that  the  bill  is  so 
drafted  as  far  as  the  central  system  Is 
concerned,  that  substantial  mileage  will 
be  abandoned.  I  do  not  think  any  mem- 
ber-of  the  committee  will  disagree  with 
that. 

Mr.  CURTIS.  Coming  back  to  my 
original  question  of  a  few  minutes  ago, 
what  type  of  area  is  there  where  there  is 
no  other  means  of  transportation? 

Mr.  COTTON.  Mr.  President,  on  that 
point,  will  the  Senator  yield  to  me? 

Mr.  HARTKE.  Yes.  I  wUl  be  glad  to 
yield  to  the  distinguished  Senator  from 


u 


New  Hampshire,  who  understands  this 
matter. 

Mr.  COTTON.  Mr.  President.  I  would 
like  for  the  t>enefit  of  my  friend,  the 
Senator  from  Nebraska,  to  show  him  why 
this  is  so  necessary  in  the  bill. 

It  is  not  possible  to  have  this  map 
printed  in  the  Record.  However,  here  is 
a  map  of  my  own  State. 

As  far  as  this  new  corporation  is  con- 
cerned. I  have  reason  to  believe,  based 
upon  indications  from  the  Department 
of  Transportation,  that  the  only  service, 
as  far  as  the.  State  of  New  Hampshire  is 
concerned,  «\}uld  be  from  the  Massa- 
chusetts line  to  Manchester,  and  across 
the  southeastern  comer  of  the  State, 
from  Massachusetts  into  Maine,  passing 
near  Portsmouth  for  a  total  of  some  50 
miles. 

We  now  have  several  rail  lines,  as 
shown  on  this  map.  up  and  down  the 
State.  Most  of  those  lines  are  in  the  proc- 
ess of  being  abandoned. 

The  State  of  Vermont  faces  the  same 
situation.  However,  the  State  of  Vermont 
has  already  acted.  It  has  purchased 
track  to  provide  freight  service  all  over 
the  State. 

As  a  matter  of  fact,  at  the  request  of 
the  distinguished  senior  Senator  from 
Vermont  (Mr.  AntEN).  a  provision  was 
agreed  to  by  the  committee  to  enable 
States,  such  as  Vermont,  to  continue 
operations  which  they  have  undertaken. 

In  my  own  State,  this  is  a  sparsely 
populated  area  across  here.  However,  it 
has  to  have  some  kind  of  freight  trans- 
portation. Our  Governor  has  already 
recommended,  and  our  legislature  is  con- 
sidering, purchasing  at  least  an  essential 
part  of  this  system,  which  it  will  then 
try  to  get  it  in  operation. 

This  bill,  in  title  IV,  at  least  leaves  that 
door  open. 

Perhaps  this  is  an  unjust  statement, 
and  I  do  not  intend  it  to  be.  However, 
to  my  mind,  the  Department  of  Trans- 
portation has  exhibited  an  almost  com- 
plete indifference  to  the  transportation 
needs  of  all  areas  north  of  Boston.  If  it 
were  left  to  DOT  and  if  we  were  to  de- 
pend upon  this  new  corporation,  four- 
fifths  of  my  State  would  be  a  desert  as 
far  as  any  kind  of  rail  transportation  is 
concerned.  Yet.  such  transportation  is 
the  life  blood  of  the  many  small  indus- 
tries which  we  still  have,  but  which  we 
stand  to  lose  without  transportation. 

Many  people  in  New  Hampshire,  read- 
ing newspaper  reports,  think  this  is  a 
good  bill  and  that  it  will  do  something 
for  them.  If  the  truth  were  known,  I  hate 
to  even  vote  for  the  bill.  The  only  thing 
that  the  three  Northern  New  England 
States  can  hope  for.  and  the  only  thing 
that  my  State  can  hope  for,  hes  in  the 
subject  the  Senator  is  now  discussing. 

This  legislation  formerly  was  called 
the  Northeast  rail  bill.  Now,  it  is  proi>- 
erly  called  the  Northeast  and  Midwest 
rail  bill.  However,  as  far  as  the  North- 
east is  concerned,  particularly  the  vast 
area  in  northern  New  England,  this  bill 
does  not  do  that  much. 

Subject  to  amending  certain  pro- 
visions. I  may  be  compelled  to  rote  for 
some  things  in  this  bill,  simply  to  give 
my  State  an  opportunity  to  survive. 

Mr.  CURTIS.  Mr.  President,  I  com- 
mend the  Senator  for  his  attitude.  I  do 
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not  think  he  should  have  any  other  at- 
titude than  to  serve  his  people. 

I  am  not  prejudging  the  legislaticm  at 
all.  However,  I  raise  the  question  as  to 
what  areas  are  there  in  which  no  alter- 
native can  be  found  for  transportation. 
Mr.  HARTBCE.  Mr.  President,  let  me 
say  to  the  Senator  from  Nebraska  that 
we  have  two  problems.  We  not  only  have 
the  problem  of  area  but  we  also  have 
the  problem  of  material.  In  some  cases, 
material  cannot  be  found.  For  example, 
the  big  generators  for  a  lot  of  plants 
that  are  proposed  cannot  be  moved  in 
any  otlier  way  than  by  rail. 

We  have  in  the  north  central  area  of 
Indiana  a  locality  which,  because  of  the 
peculiarities  of  the  area,  is  not  being 
served  by  the  Federal  highway  system. 
A  bridge  is  limited  to  4  tons.  Many  of 
them  are  limited  to  1  ton.  with  practi- 
cally all  trucks  being  much  heavier  than 
that.  There  is  no  way  to  provide  service. 
I  think  that  the  Senator  from  Ne- 
braska has  raised  a  very  valid  point. 

Mr.  CURTIS.  Mr.  President,  does  the 
Senator  from  Indiana  mean  that  there 
are  areas  where  highways  and  bridges 
to  carry  freight  cannot  be  built? 

Mr.  HARTKE.  There  could  be  if  we 
were  to  build  new  highways.  The  State 
has  no  such  plans.  The  Federal  Govern- 
ment has  a  plan  to  provide  lughways  to 
take  care>pf  this  transnortation. 

Mr.  CURTIS.  Mr.  President,  in  the 
western  part  of  our  country,  when  they 
did  not  have  rail  service,  did  they  not 
have  to  build  highways  to  move  about? 
Mr.  KARTKE.  They  will  probably  have 
to  in  this  case.  What  the  Senator  from 
New  Hampshire  has  said  is  so  true.  The 
Senator  from  New  Hampshire  has  been 
very  helpful  In  this  legislation.  How- 
ever, because  of  the  fact  that  the  bill 
does  not  in  its  thrust  deal  with  any- 
thing except  perhaps  a  maximiun  of  40 
miles  potential,  the  only  hope  for  any 
type  of  operation  which  is  necessary  up 
there  is  contained  in  this  provision.  And 
even  that  is  no  guarantee. 

Mr.  CURTIS.  Mr.  President,  I  have  al- 
ways fought  vigorously  the  abandonment 
of  raU  service.  And  I  expect  to  continue 
to  do  so.  However,  I  am  not  satisfied  with 
the  statement  that  there  are  areas  of 
the  country  where  alternative  types  of 
transportation  cannot  be  provided. 

I  also  question  how  much  good  we  do 
a  State  or  a  locality  or  individual  ship- 
pers in  making  plans  for  the  continua- 
tion of  service  by  sajing,  "You  can  have 
a  subsidy  for  2  years,  and  that  is  it." 

Right  now  we  have  In  mind  going  on 
from  now,  on  with  that  subsidy,  or  else 
we  are  offering  them  an  imvDssibility. 

Mr.  HARTKE.  I  do  not  think  that  is 
true.  I  think  that  there  are  some  situa- 
tions in  which  there  will  be  efforts  made 
to  continue  the  subsidies  beyond  that 
period. 

I  say  that  In  nU  fairness.  I  do  not  say 
that  on  behalf  of  other  members  of  the 
committee.  I  am  not  too  sure  they  would 
agree  with  that,  I  do  not  want  to  mis- 
lead anyone.  I  do  not  know  what  is  going 
to  happen. 

I  think  that  some  parts  of  the  country 
will  be  faced  with  an  entirely  different 
situation  and  an  entirely  different  prob- 
lem than  those  the  Senator  from  New 


Hampshire  is  talking  about.  The  issue 
will  become  not  the  matter  of  too  much 
subsidy.  People  will  not  understand  that 
there  is  major  surgery  being  done  on 
rail  service.  I  do  not  think  there  is  going 
to  be  enough  money  to  subsidize  the 
projects  that  all  of  the  people  will  be 
yelling  for.  There  will  be  an  outcry  for 
subsidies. 

Mr.  CURTIS.  Mr.  President,  I  am  not 
too  sure  it  is.  What  I  am  wondering  is 
whether  we  are  going  to  have  a  very 
expensive  piece  of  surgery  built  into  the 
system  with  the  encouragement  and 
pressure  to  continue  the  status  quo  with 
the  subsidy. 

Mr.  HARTKE.  Let  me  say  to  the  Sen- 
ator from  Nebraska — and  I  think  I  am 
one  person  on  the  committee  who  has 
a  right  to  Sty  this,  because  of  my  basic 
opposition  to  the  approach  used  in  this 
bill — though  I  am  willing  to  concede 
that  it  has  certain  merits — the  justifi- 
cation for  complaint  about  the  cost  of 
this  bill,  in  my  Judgment,  is  not  in  the 
subsidy  provision.  If  the  Senator  from 
Nebraska  is  worried  about  the  costs, 
that  in  my  opinion  is  not  the  place  where 
the  concern  should  occur. 

That  cost,  at  the  maximum  as  of  now. 
Is  $200  million.  That  is  the  maximum  un- 
der the  bill.  But  I  am  saying  to  the  Sen- 
ator from  Nebraska  the  legislation  could 
be  more  costly  than  that. 

There  is  a  potential  in  this  bill  to  pay 
much  more  if  loans  are  defaulted  upon. 
I  hope  that  will  not  happen.  The  cost 
problems  are  not  really  in  the  subsidy 
section. 
Mr.  CURTIS.  Where  is  It? 
Mr.  HARTKE.  It  Is  in  the  overall  cost 
of  upgrading  and  putting  together  a 
financially  serviceable  operation  using 
guaranteed  loans. 

How  are  they  going  to  replace  a  rail- 
road system  which  has  deteriorated  over 
the  years?  How  are  they  going  to  upgrade 
the  track,  build  new  equipment,  make 

the  necessary 

Mr.  CURTIS.  How  does  the  bill  pro- 
vide for  that  upgrading? 

Mr.  HARTKE.  I  beg  the  Senator's  par- 
don? 

Mr.  CURTIS.  How  does  the  bill  pro- 
vide for  getting  the  fimds  to  put  tracks 
and  rights-of-way  in  condition,  and  then 
have  usable  equipment  to  roll  over  them  ? 
Mr.  HARTKE.  The  theory  of  the  bill 
is  that  If  you  rationalize  or  reorganize 
this  railroad  system  to  a  financially  vi- 
able operation  in  the  first  place,  then 
It  has  a  chance  to  obtain  private  capi- 
tal in  the  long  nm.  I  think  that  is  a  fair 
theory:  In  other  words,  if  you  take  off 
the  Unes  which  at  the  present  time  are 
not  profitable  and  provide  what  amounts 
to  a  rationalized  system,  and  say,  "Now, 
here  we  have  a  system  which,  on  the 
basis  of  our  projections,  can  produce 
money,"  you  will  provide  an  opportunity 
for  the  new  corporation,  then,  to  obtain 
cash  from  private  resources. 

In  addition,  this  bill  does  provide  for 
payment  of  certain  labor  protection  costs 
which  will  be  paid  by  the  Government 
and  which  will  also  relieve  the  corpora- 
tion of  financial  burdens.  In  addition,  we 
have  provided  for  some  Interim  financ- 
ing, which  Is.  I  think,  relatively  small. 
But  In  addition  to  the  $85  million  we 


have  already  voted  in  the  Senate,  the 
bill  provides  for  an  advance  from  the  as- 
sociation of  an  additional  $150  miUion 
to  begin  to  hold  and  update  the  present 
rail  structure  to  be  paid  l)ack  by  the 
corporation. 

In  addition,  the  bill  provides  for  loan 
authority  to  be  guaranteed  by  the  Fed- 
eral Qovemment,  and  that  obligational 
authority  ultimately  has  to  be  affirma- 
tively approved  by  the  Congress.  This  is 
the  change  we  made;  it  must  be  affirma- 
tively approved  before  the  system  would 
go  into  effect. 

So,  on  the  question  the  Senator  from 
Nebraslta  has  raised,  where  they  are 
ultimately  faced  with  a  severe  financial 
drainage,  they  will  have  to  come  back 
to  Congress  after  the  final  system  plan 
is  in  effect.  , 

I  can  say  to  the  Senator  from  Nebraska 
that  in  my  judgment,  most  of  the  Con- 
gress is  not  going  to  be  concerned  about 
the  $200  million  involved  In  the  poten- 
tial subsidy. 

Mr.  CURTIS.  WeU,  now,  is  It  a  sub- 
sidy for  replacing  the  roadbed,  the  rails, 
and  equipment,  or  is  it  a  loan  program? 
Mr.  HARTKE.  Is  it  a  subsidy  for  con- 
tinuing rail  service? 
Mr.  CURTIS.  Yes. 

Mr.  HARTKE.  It  Is  not  a  direct  sub- 
sidy. 

Mr.  CURTIS.  Is  it  or  is  it  not? 
Mr.  HARTKE.  There  is  no  direct  sub- 
sidy. I  think  it  is  only  fair  to  say  that 
when  you  guarantee  any  type  of  obliga- 
tion, that,  in  effect,  involves  a  subsidy. 
Mr.  CURTIS.  The  $85  million  the  Sen- 
ator was  talking  about  to  start  to  up- 
grade these  lines  so  that  they  can  move 
a  train  fast  enough,  is  that  a  loan  or  a 
subsidy  ? 

Mr.  HARTKE.  The  $85  million  is  a 
grant,  pure  and  simple,  just  to  try  to 
keep  the  railroads  going  so  we  do  not 
have  to  have  midnight  sessions  to  give 
them  $100  million  to  meet  an  emergency, 
as  we  did  the  last  time. 

Mr.  CURTIS.  What  is  the  $85  million 
for? 

Mr.  HARTKE.  To  pay  the  bills. 
Mr  .CURTIS.  What  kind  of  bills? 

Mr.  HARTKE.  To  pay  for  the  fuel 

Mr.  CURTIS.  I  am  not  talking  about 
operations  costs.  What  I  am  talking 
alx>ut  is,  does  this  bill  provide  for  the 
subsidiation  of  the  improvement  of  the 
railroad  and  the  equipment? 
Mr.  HARTKE.  No. 
Mr.  CURTIS.  Not  at  aU? 
Mr.  HARTKE.  Well,  let  me— here:  If 
you  had.  for  example,  a  piece  of  track 
which  washed  out  in  a  flood,  this  $85 
million  is  interim  financing  to  keep  the 
railroads  going.  It  is  really  basically  op- 
erating cash,  and  a  Federal  grant.  It  is 
not  intended  to  upgrade  the  track;  it  is 
just  to  keep  the  railroad  going  during 
the  interim  period. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARTKE.  I  am  glad  to  yield  to 
the  Senator  from  New  Hampshire. 

Mr.  COTTON.  I  would  like  to  ask  the 
Senator  from  Nebraska  a  question.  I 
think  he  and  I  see  eye  to  eye  on  this 
situation.  The  bill,  as  it  now  stands,  I 
really  fear,  may  be  an  entering  wedge 
for  nationalization  of  the  railroads.  For 
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that,  among  other  reasons,  in  the  com- 
mittee I  voted  with  reservations  to  report 
the  bill.  I  did  so  since  certain  of  Its  pro- 
visions are  needed  to  save  rail  transpor- 
tation in  my  State.  Thus.  I  am  torn  be- 
tween what  I  have  got  to  do  for  my  State 
and  what  I  fear. 

But,  let  me  say  this  to  the  Senator,  if 
you  take  away  this  provision  which  per- 
mits the  States,  with  some  Federal  aid, 
to  take  over  rail  lines  that  are  being 
abandoned,  then  just  as  sure  as  night 
follows  day.  you  will  have  an  outcry  from 
the  many  sections  of  the  country  covered 
by  this  bill  concerning  abandonments  by 
the  new  corporation  that  is  established. 
Then  this  bill  will  be  an  entering  wedge 
for  sure — a  camel's  head  in  the  tent — 
for  piecemeal  nationalization  of  the 
railroads. 

Mr.  HARTKE.  I  agree  with  the  Sena- 
tor from  New  Hampshire  100  percent. 
I  think  he  has  stated  it  fairly. 

Mr.  CURTIS.  Let  me  ask  this:  Was  the 
action  taken  by  the  State  of  Vermont 
made  with  the  foreknowledge  that  this 
legislation  would  be  enacted? 

Mr.  HARTKE.  Quite  the  contrary. 

Mr.  CURTIS.  I  beg  the  Senator's  par- 
don? 

Mr.  HARTKE.  Quite  the  contrary.  In 
other  words,  what  they  are  trying  to  do 
is  salvage  their  situation  in  Vermont  and 
New  Hampshire  at  the  present  time,  and 
they  are  having  a  rough  time  trying  to 
do  it.  In  fact,  it  may  be  a  financial  impos- 
sibthty,  for  them  to  succeed  the  way  it 
is  now.  I  would  imagine  it  is  financially 
impossible  for  them  to  do  it.  The  prob- 
lem is  that  big. 

What  the  Senator  from  New  Hamp- 
shire Is  saying  is  that  all  of  us  have  cer- 
tain reservations  about  what  we  are  do- 
ing here,  but  all  of  us  know  we  had  bet- 
ter do  something,  otherwise  we  will  be 
meeting  in  midnight  sessions  again,  do- 
ing what  we  did  in  March  or  Pebr\iary 
of  last  year,  hurriedly  putting  together 
something  to  keep  the  railroads  going. 
I  think  last  time  we  voted  $125  million. 

If  we  do  not,  as  the  Senator  from  New 
Hampshire  says,  we  will  face  the  poten- 
tial of  nationalization,  and  we  will  have 
Insured  nationalization. 

Mr.  CURTIS.  If  we  ended  up  with  a 
tinified  system  which  could  pay  its  way. 
and  confine  it  to  that  purpose  alone, 
would  that  be  a  step  toward  nationaliza- 
tion?   

Mr.  HARTKE.  I  think  it  is  a  question 
of  interpretation.  You  can  interpret  it 
any  way  you  want  to.  I  would  say  no, 
some  would  say  yes,  some  would  say  ab- 
solutely no. 

Mr.  CURTIS.  The  Senator  spoke  of  a 
compromise  here.  Are  there  not  rather 
actually  two  diametrically  opposed  the- 
ories of  transportation  involved? 

Mr.  HARTKE.  As  far  as  my  posiUon  is 
concerned  ? 

Mr.  CURTIS.  Yes. 

Mr.  HARTKE.  No,  I  do  not  think  that. 
It  is  not  a  question  of  compromise  in  ulti- 
mate end  goals,  but  one  of  procedure. 
The  substantive  question  is  the  same.  I 
would  not  be  for  this  measure  if  I  did 
not  think,  on  the  subetanUve  side  at 
least,  it  is  a  proper  approach.  All  I  am 
saying  Is,  I  thought  we  started  at  the 
wrong  end,  but  that  Is  over.  We  are  Into 
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this  thing  now.  This  is  a  substantive  ap- 
proach, a  procedure  which  provides  for 
the  end  result  of  a  rationalized  core  sys- 
tem hopefully,  that  can  be,  financially 
viable  and  continue  to  provide  service 
in  this  area,  without  the  threat  of  the 
court  liquidating  the  railroad.  The  court 
said  that  imless  the  railroads  or  someone 
comes  up  with  a  system,  they  will  liqui- 
date. This  is  the  point  I  made  earUer  in 
my  statement.  On  liquidation  of  the  rail- 
roads, I  do  not  know  what  we  will  have, 
and  I  do  not  think  anyone  else  knows 
either.  But  I  do  know  llquidaUon  would 
be  a  disaster  for  the  people  of  this 
counrty. 

Mr.  CURTIS.  I  am  not  a  member  of 
the  Committee  on  Commerce,  as  the  Sen- 
ator well  knows,  but  it  appears  to  be 
more  qualified  than  I  am  in  transporta- 
tion matters.  The  thought  does  occur  to 
me.  however,  that  we  have  got  two  prob- 
lems. We  have  got  one  problem  of  trying 
to  work  out  a  system  where  the  business 
is  such  that  if  it  is  properly  organized, 
the  number  of  miles  reduced,  the  du- 
plication reduced,  the  featherbeddlng 
ended,  and  the  other  things,  it  could  go 
it  alone,  that  because  the  railroads — and 
they  were  restrained  by  Federal  laws,  I 
realize — but  because  tliey  were  unable  to 
effectuate  such  a  unification,  the  Gov- 
ernment is  stepping  in  and  doing  it.  We 
are  spending  milUons  of  doUars  to  get 
it  done.  At  the  end  of  the  road  we  should 
be  entitled  at  least  to  hope  and  expect 
that  we  would  have  a  working,  paying, 
taxpaying  railroad  corporation  when  we 
ended  up. 

Now  the  areas  that  fall  outside  of  it, 
I  am  not  saying  they  are  not  entitled  to 
any  consideration,  not  at  all,  but  I  doubt 
whether  the  two  problems  should  be 
mixed.  The  problem  of  transportation, 
whether  it  takes  a  subsidy,  a  guaranteed 
loan,  nothing,  or  going  to  highways,  or 
what  not,  those  areas  tLat  could  support 
a  unified  efiQcient  railroad  operation, 
that  problem  should  be  dealt  with  sep- 
arately and  not  dilute  the  main  object 
which,  I  assume,  was  to  devise  a  railroad 
system  that  wUl  work,  and  by  work.  I 
mean  pay  its  way,  pay  its  taxes,  provide 
employment,  and  serve  the  public. 

Mr.  HARTKE.  In  effect,  that  is  what 
we  are  doing. 

Mr.  CURTIS.  But  you  are  putting  it 
all  in  one  bill. 

Mr.  HARTKE.  We  have  no  choice  but 
to  do  that.  We  have  to  make  up  our 
minds  what  we  will  do  about  the  other 
lines.  So  far  as  the  railroad  corporation 
is  concerned,  the  operating  corporation, 
we  must  Insure  that  it  will  be  In  no  way 
be  burdened  with  the  additional  prob- 
lem of  the  abandoned  lines.  Ultimately, 
the  question  is  going  to  come  back  to 
Congress  within  2  years,  with  the  final 
plan,  even  as  to  the  abandoned  lines.  So, 
in  effect,  we  have  separated  them.  They 
may  be  in  the  same  bill;  but  the  question 
of  abandonment  is  separate  from  that  of 
the  viability  of  the  corporation  Itself. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  from  Indiana  yield  ? 
Mr.  HARTKE.  I  yield. 
Mr.  COTTON.  May  I  say  to  the  Sen- 
ator from  Nebraska  that  we  can  go  a 
little  further.  The  Senator  from  New 
Hampshire  has  worked  long  and  hard  on 


this  problem.  Not  only  axe  we  not  com- 
bining two  elements  that  do  not  mix,  like 
oil  and  water,  in  attacking  the  two  sep- 
arate problems  in  one  bin.  but  the  fact 
is  that  the  provisions  of  this  bill  are  In- 
surance. May  I  again  say  to  the  Senator 
that  this  is  what  we  want  to  do  and  what 
we  hope  to  be  able  to  do.  Ood  knows  we 
cannot  guarantee  it,  but  we  want  a  new 
corporation  created  which  will  boil  down 
the  present  service  to  the  essential  part 
of  tidvanced  railroad  transportation  in 
the  Northeast  and  the  Midwest.  It  there- 
fore must  cut  off  lines  without  sufficient 
traffic  in  order  to  stop  financial  losses 
and  retain,  as  has  been  very  well  phrased 
by  other  Senators,  "the  core."  We  hope 
and  beUeve  that  this  can  be  done  so  that 
a  system  Is  sev  up  that  will  pay  for  itself 
and  that  will  not  constituts  a  constant 
drain  on  the  Federal  Government.  Fur- 
ther, we  hope  to  establish  a  system  which 
will  not  constitute  a  push  toward  na- 
tionalizing the  railroads. 

However,  if  we  do  not  act  by  pro- 
viding some  help  so  that  States,  locali- 
ties, or  regions  that  need  freight  trans- 
portation can  keep  their  Industries  alive, 
then  perhaps  the  pressure  from  constit- 
uents— I  do  not  know  about  Nebraska — 
win  mount  to  add  a  few  miles  here  and 
a  few  miles  there  so  as  not  to  shut  out 
this  county,  this  locality,  or  this  section. 
It  will  constitute  such  a  great  pressure 
that  we  will  be  setting  up  a  system  which, 
just  as  the  Senator  from  Nebraska  said 
so  well  a  few  minutes  ago,  cannot  pay 
its  way.  The  minute  we  do  that,  we  will 
be  marching  right  down  the  high  road 
to  piecemeal  nationalization  of  the  rail- 
roads of  this  country,  which  we  must 
avoid. 

I  can  understand  what  the  Senator 
feels  concerning  the  apparent  combina- 
tion of  two  divergent  elements  in  the 
bill.  However,  actually  the  bill  is  a  prop- 
osition which,  on  the  one  hand,  will  pay 
for  itself,  and  on  the  other,  by  way  of 
insurance,  do  something  to  prevent  the 
outside  pressure  from  undercutting  the 
whole  proceedings.  Otherwise,  we  might 
be  forced  to  set  up  something  that  will 
not  pay  for  Itself,  that  will  be  a  per- 
petual drtdn  on  the  Treasury  and  that 
would  lead  to  nationalization  of  the  rail- 
roads. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  from  Indiana  yield? 
Mr.  HARTKE.  I  yield. 
Mr.  PEARSON.  Mr.  President,  I  have 
some  concern  that  the  colloquy  today. 
Justifiably  raised  by  the  Senator  from 
Nebraska  as  It  relates  to  the  Northeast 
railroads,  will  have  the  Rkcord  give  the 
impression  that  this  is  a  Northeast  prob- 
lem when,  as  a  matter  of  fact,  the  aban- 
donment procedure  was  title  II  in  the 
Surface  Railroad  TransptMtation  Act  of 
last  year  that  died  on  the  calendar.  It 
came  about  and  was  adopted  by  the  com- 
mittee, because  of  a  concern  that  some 
of  us  had  in  the  Midwest  part  of  the 
United  States. 

For  Instance,  in  the  State  of  Kansas — 
and  I  cite  it  because  I  feel  that  our  two 
States  of  Nebraska  and  Kansas  are  so 
similar — about  half,  or  48  percent,  of  the 
lines  in  the  State  of  Kansas  are  branch 
lines. 
It  was  in  anticipation  of  the  abandon- 
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ment  of  the  branch  lines  that  the  Sen- 
ator made  reference  to,  because  he  pro- 
tested, and  I  have  been  protesting  in  the 
past,  that  the  case  lies  in  developing  some 
sort  of  mechanism  to  let  the  branch  lines 
continue. 

It  so  happens  that  the  ICC  rule,  which 
Is  called  the  34  carload  rule  was 
adopted  and  was  just  upheld  by  the  Su- 
preme Court  of  the  United  States  2  weeks 
ago.  That  would  say  that  if  a  line  did 
not  produce  34  carloads  per  mile  per  year, 
there  was  a  prima  facie  case  for  aban- 
donm»it.  That  would  translate,  in  the 
State  of  Kansas,  to  the  abandonment  of 
a  third  or  a  half  of  all  the  branch  lines. 
Those  figures  can  be  modified  and  ap- 
plied by  every  State  in  the  United  States, 
particiilarly  Kansas  and  Nebraska. 

Our  grain  people  say  that  with  this 
quickie  abandonment  proceeding,  in 
about  6  months  we  will  face  a  very  severe 
problem  in  the  agricultural  belt,  in  Kan- 
sas and  Nebraska. 

The  original  amendment  that  the  Sen- 
ator from  Maryland  and  I  propose  would 
apply  this  abandonment  procedure  to 
the  entire  United  States.  We  abandoned 
that  abandonment  procedure,  because 
most  of  us  felt  that  the  Northeast  prob- 
lem was  now  acute,  with  the  problem  of 
getting  this  bill  on  the  fioor  and  getting 
it  passed,  now  that  the  House  has  acted, 
and  we  are  so  desperate  that  we  really 
ought  to  abandon  that  and  go  directly  to 
the  Northeast. 

But  this  proposal  is  going  to  be  back, 
and  I  hope  the  Senator  will  Join  me  in 
bringing  it  back  in  another  bill,  in  an- 
other form,  so  that  we  can  alleviate  a 
situation  that  is  going  to  have  enormous 
economic  effect  on  the  wheat  section  of 
the  United  States. 

Mr.  CUR'ns.  I  agree  with  the  Senator, 
and  I  commend  him  for  his  efforts. 

The  Senator  from  Nebraska  does  not 
buy  the  34-carload  rule,  because  it  is  a 
matter  that  cannot  be  determined  with 
mathematical  certainty.  Something  may 
originate  on  a  branch  line,  but  it  goes 
a  long  way  on  the  main  line.  There  will 
be  a  good  many  main  lines.  How  are 
the  costs  and  benefits  going  to  be  di- 
vided? It  is  not  subject  to  adding  a  col- 
umn of  figures  smd  saying  this  Is  It.  It 
Is  a  matter  of  theory  and  an  element  of 
judgment  and  that  sort  of  thing. 

The  Senator  from  Indiana  said  they 
were  legislating  with  a  gun  at  their 
heads,  and  that  was  the  courts.  I  want 
to  say  that  those  west  of  Chicago  have 
a  gun  at  our  heads.  If  there  are  no  rsdl- 
roads  east  of  Chicago,  there  is  no  place 
to  which  we  can  ship. 

To  the  extent  that  they  would  make 
a  unified,  efficient,  workable  railroad 
plan  to  take  the  freight  on.  you  have  a 
national  problem.  To  that  extent,  and 
that  limited  extent,  in  the  opinion  of 
the  Senator  from  Nebraska,  it  Is  a  na- 
tional problem.  But  whether  or  not  some 
commvmity  in  Indiana  is  disappointed 
that  this  unified  system  did  not  go 
through  their  town  Is  a  local  problem. 
The  national  problem  must  be  weighed 
In  connection  with  Its  effect  upon  the 
national  commerce,  the  fiow  of  the  ncc- 
e.ssary  supplies  to  the  very  section  of  the 
country,  the  needs  for  national  defense. 
I  happen  to  be  one  of  the  individuals 


who  fought  vigorously  against  the  mall 
service  discontinuing  the  use  of  the  rail- 
roads, because  that  was  the  beginning  of 
much  of  the  trouble  in  our  area.  So  we 
cannot  cite  the  carrying  of  the  mails 
as  one  of  the  national  problems;  but 
certainly  the  flow  of  commerce  from  one 
section  to  the  other  and  the  national 
defense  needs  constitute  a  national  prob- 
lem. 

However,  not  all  transportation  prob- 
lems are  national  problems.  There  are 
cities  today  that  have  problems  because 
a  railroad  cannot  run  into  it  and  do  it 
profitably,  when,  as  a  mater  of  fact,  the 
local  taxation  so  taxes  the  rail  lines  nm- 
ning  in  there  that  they  do  not  have  to 
know  very  much  mathematics  to  realize 
that  nobody  can  run  a  railroad  into  that 
city. 

On  the  Mie  hand,  they  have  ssdd,  "Give 
tis  a  railroad."'  On  the  other  hand,  they 
have  taxed  the  right-of-way  to  such  an 
extent  that  no  business  genius  could  ever 
run  a  railroad  there. 

Some  of  those  things  are  local  prob- 
lems. Part  of  this  is  a  national  problem. 
But  not  every  transportation  problem 
that  we  can  tlilnk  of  is  a  national  one. 

I  thank  the  distinguished  Senator  for 
yielding. 

Mr.  HARTKE.  I  thank  the  Senator 
from  Nebraska  for  being  helpful  in  this 
matter. 

The  members  of  the  committee,  and  I 
wish  to  pay  special  tricute  to  S^iator 
Pearson  and  Senator  Beall,  who  have 
worked  hard  on  the  question  of  abandon- 
ments. Our  difference  of  opinion  on  most 
of  these  measures  is  minor,  and  it  may 
be  a  matter  of  procedure. 

I  thank  the  Senator  from  Nebraska  for 
bringing  this  matter  to  our  attention,  and 
I  can  assure  him  that  the  34-carload 
abandonment  rule  is  going  to  be  facing 
him  very  soon.  He  will  have  his  chance, 
perhaps  even  on  this  bUl,  to  vote  on  some 
of  these  amendmoits. 

We  have  attempted  to  minimize  the 
cost  to  the  taxpayer  and  to  maximize  the 
posibilifles  for  the  success  of  a  viable 
railroad  syst«n  in  the  Northeast  and 
Midwest,  one  of  which  will  adequately 
service  the  people  who  are  served  there. 

I  have  some  figures  for  some  of  this  in 
Nebraska.  Nebraska  receives  over  97  cars 
a  day  from  the  Northeast,  more  than 
1,165,000  tons  a  year,  and  it  ships  over 
145  cars  a  day  to  the  Northeast. 

Mr.  CURTIS.  Will  the  Senator  give  me 
those  figures  again?  We  have  wondered 
who  has  been  stealing  oiu:  cars  all  the 
time.  [Laughter.] 

Mr.  HARTKE.  Nebraska  receives  97 
cars  from  the  Northeast  and  ships  out 
145  cars  a  day  to  the  Northeast 

Mr.  CURTIS.  We  cannot  make  any 
money  that  way.  We  send  you  145  cars, 
you  steal  them,  we  never  see  them  again, 
and  you  send  us  97.  That  is  what,  as  the 
dlstinguislied  Senator  from  Kansas  said, 
is  causing  so  much  trouble. 

Mr.  BEALL.  I  point  out  that  it  Is  a 
very  favorable  balance  of  trade. 

Mr.  CURTIS.  Our  railroads  operate 
efficiently.  They  pay  their  taxes.  We  send 
tlie  cars  and  you  steal  them. 

Mr.  HARTKE.  The  Senator  from  Ne- 
braska points  to  a  different  problem, 
which  Is  covered  by  another  portion  of 
the  bill.  I  sympathize  with  the  Senator. 


Mr.  CURTIS.  We  cannot  ship  on  sym- 
pathy, l Laughter.]  We  have  tried  that, 
and  it  will  not  work.  Commimitles  have 
lost  great  simis  of  money  and  individual 
farmers  have  lost  great  sums  of  money, 
because  they  could  not  ship  out  the 
grain. 

Mr.  COTTON.  Mr.  President,  the  dis- 
tinguished Senator  from  Maryland  (Mr. 
Beall)  Is  managing  this  bill  for  the  Re- 
publican side  of  the  committee.  As  rank- 
ing Republican  member,  I  am  mo;t 
grateful  to  him.  He  has  done  a  great  deal 
of  work  on  this  bill,  and  has  taken  the 
responsibility  of  leadership.  I  shall  do 
all  I  can  to  help  him. 

Mr.  President,  the  bill,  S.  2767— the 
proposed  "Rail  Services  Act  of  1973" — 
represents  the  work  product  of  many 
long  {uid*  arduous  hours  of  work  by  the 
Committee  on  Commerce,  on  which  I  am 
privileged  to  serve  as  the  ranking  Re- 
publican member.  I  therefore  joined  with 
my  distingiiished  colleagues  on  the  com- 
mittee in  voting  to  order  the  bUl  reported 
to  the  Senate.  But,  Mr.  President,  I  did 
so  expressing  reservations,  particularly 
with  respect  to  the  emrloyee  protection 
provisions  of  title  VI  of  S.  2767. 

In  this  c(xmection,  I  invite  the  atten- 
tion of  Senators  to  the  additional  views 
of  the  distinguished^Senator  from  Michi- 
gan (Mr.  Grutin),  the  dlsUngiiished 
Senator  from  Kentucky  (Mr.  Cook  i  .  and 
the  distinguished  Senator  from  Mary- 
land (Mr.  Beall).  who  Ls  managing  the 
bill  for  our  side  of  the  aisle,  in  which  I 
joined,  setting  forth  our  mutual  concerns 
with  resi>ect  to  the  collective  bargaining 
agreement  embodied  in  the  provisions  of 
title  VI  of  this  bill,  and  which  must  be 
paid  for  with  the  money  of  the  Ameri- 
can taxpayer.  These  additional  views  are 
to  be  found  aa  pages  139-141  of  the  com- 
mittee report,  accompanying  S.  2767. 

I  anticipate  that  amendments  may  be 
offered  to  these  provisions  of  the  bill, 
and  at  such  time  as  such  amendments 
are  offered,  I  shall  have  more  to  say  in 
this  regard. 

Mr.  President,  the  purpose  of  S.  2767 
is  to  salvage  the  rail  services  operated 
by  some  seven  insolvent  class  I  railroads 
operating  in  the  Midwest  and  Northeast 
region,  encompassing  some  17  States  and 
the  District  of  Columbia,  which  are 
threatened  with  cessation.  It  would  pro- 
pose replacing  such  railroads  with  a  new 
and  viable  rail  services  system.  The  evo- 
KiUon  of  such  a  new  and  viable  rail  serv- 
ice system  will  be  both  a  painful  and 
costly.  However,  notwithstanding  my 
own  personal  rewrvaticns  with  respect 
to  the  expense  of  such  a  restructaring.  I 
mu9t  acknowledge  the  necessity  for  it 
and  the  attendant  cost,  especially  when 
considering  the  potential  adverse  eco- 
nor  V  impact  upon  the  severrl  States 
in  the  affected  region,  if  this  necessary 
remedial  action  is  not  imdertaken  in  a 
prompt  and  tlmelj  fashion. 

In  view  of  this  restructuring,  Mr. 
President,  I  invite  the  special  attenUcn 
of  Senators  to  the  provisions  of  title  IV 
of  the  pending  legislation.  S.  2767,  en- 
titled "Local  Rail  Ser>ices.'  Our  Com- 
mittee or  Commerce,  mindful  of  the 
necessity  for  continued  rail  service  in  the 
several  affected  States,  has  sought  to 
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come  with  a  viable  solution  to  enable  the 
States  and  local  or  regional  transporta- 
tion authorities,  in  cooperation  with  the 
special  office  established  by  this  bill  in 
the  Interstate  Commerce  Commission 
and  the  Secretary  of  Transportation,  to 
obtain  Federal  assistance  for  the  con- 
tinuation of  local  rail  service.  I  believe 
that  this  is  a  most  important  provision 
of  the  bill,  and  one  which  should  meet 
with  the  approval  of  most  Senators. 

Mr.  President.  I  should  like  to  conclude 
my  opening  remarks  by  expressing  one 
note  of  caution  to  my  colleagues  in  the 
Senate.  That  note  of  caution  is  that  the 
scope  of  the  pending  legislation.  S.  2767, 
should,    to   the    extent   practicable,    be 
limited  in  its  application  to  the  several 
affected  States  in  the  region.  I  was  aware, 
and  I  am  sure  my  rolleaeues  on  the  com- 
mittee were  aware,  of  the  desires  of  many 
Members  of  the  Senate  to  undertake  con- 
sideration of  remedial  legislation  dealing 
with  the  railroads  on  a  nationwide  basis. 
However,  in  light  of  the  brief  period  of 
time  remaining  in  this  session  of  Con- 
gress and  the  pressing  need  for  this  leg- 
islation, I  believe  that  prudence  dictates 
that  we  in  the  Senate  adhere  to  my  pro- 
posed limitation  on  the  scope  of  appli- 
cability of  the  pending  legislation.  Mr. 
President,  I  believe  we  can  more  appro- 
priately address  other  issues  of  a  na- 
tional character  at  a  later  time  when 
we  are  under  less  pressure. 
Mr.  BEALL.  I  yield  myself  10  minutes. 
The  State  of  Maryland  today  has  1,145 
miles  of  rail  trackage.  Of  this  40  percent 
is  operated  by  bankrupt  carriers — car- 
riers whose  ability  to  continue  to  provide 
critically     needed     rail     transportation 
services  is  in  question. 

The  situation  in  Maryland  is  unfor- 
tunately not  unlike  that  in  16  other 
Northeastern  States.  For  example,  Con- 
necticut has  80  percent  of  its  trackage 
operated  by  bankrupts;  the  State  of 
Pennsylvania  has  79  percent  of  its  rail 
trackage  operated  by  bankrupt  carriers. 
In  New  York  the  percentage  is  86.  Simi- 
lar situations  exist  in  New  Jersey,  Dela- 
ware, Rhode  Island,  and  Massachusetts. 
These  are  among  the  most  highly  indus- 
trialized States  of  the  Nation.  Rail  trans- 
portation services  are  essential  both  to 
the  economic  health  of  the  Northeast 
region  and  the  well-being  of  the  entire 
Nation.  Our  dependence  as  a  nation  on 
efficient  rail  transportation  canjiot  be 
overemphasized  in  periods  of  normal  eco- 
nomic conditions.  This  dependence  is 
heightened  in  a  period  when  we  are  faced 
with  a  concurrent  energy  crisis.  If  the 
people  are  to  enjoy  the  standard  of  Uving 
to  which  we  have  become  accustomed, 
then  the  maintenance  of  efficient  move- 
ment of  industrial  supplies  and  products 
Is  absolutely  Imperative. 

Today  there  are  13  railroads  serving 
the  17-State  Northeastern  region.  Seven 
of  these  carriers  are  in  bankniptcy.  The 
trustees  of  the  largest — the  Penn  Cen- 
tral— have  filed  a  plan  of  reorganization 
which,  In  the  absence  of  Federal  assist- 
ance, calls  for  the  liquidation  of  Penn 
Central  rail  assets  and  accordingly  a 
cessation  of  transportation  service.  The 
Nation  needs  that  service. 

The  issues  which  are  responsible  for 
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these  conditions  In  the  Northeast  are 
complex.  They  nm  the  gamut  from  poor 
productivity  to  governmental  economic 
regulation  and  managerial  inadequacies. 
Changing  economic  conditions,  the  de- 
velopment of  the  world's  best  highway 
system.  Federal  support  for  inland  water 
systems — have  all  had  their  impacts.  A 
cycle  marked  by  insufficient  earnings,  de- 
ferred maintenance,  and  poor  plant  and 
equipment,  has  seriously  undermined  the 
ability  of  rail  carriers  to  efficiently  and 
effectively  provide  needed  services.  This 
undermining  has  produced  a  further  ero- 
sion of  the  rails'  market  share,  further 
earnings  reductions,  and  the  cycle  con- 
tinues. This  legislation  comes  before  us 
none  too  soon. 

Largely  through  the  hard  work  and 
long  hours  which  the  senior  Senator 
from  Indiana  has  given  to  the  Northeast 
raUroad  crisis  we  have  before  us  today 
legislation  which  addresses  this  most 
critical  of  transportation  problems.  The 
Rail  Services  Act  of  1973  will  replace  the 
bankrupt  corporations  with  a  new  and 
more  efficient  rail  services  system.  We 
are  not  attempting  to  "ball  out"  exlstljig 
corporations.  In  addition,  this  particular 
bill  resolves  many  issues  raised  by  the 
minority  members  of  the  committee 
which  were  left  unaddressed  by  other 
versions.  This  again,  I  feel,  is  a  tribute 
to  the  conscientious  and  knowledgable 
manner  in  which  Senator  Hartki  ap- 
proached this  complex  transportation 
Issue. 

The  legislation  would  establish  the 
Government  National  Railway  Associa- 
tion. This  nonprofit  association  will  plan 
and  finance  the  acquisition,  rehabilita- 
tion, and  modernization  of  a  new  rail- 
road system  throughout  the  Northeast. 
Once  the  new  system  is  developed,  it 
will  be  operated  by  the  for-profit  United 
Rail  Corporation. 

The  most  essential  prerequisite  to  the 
development  of  a  successful  rail  system 
capable  of  meeting  the  region's  trans- 
portation requirements  Is  a  considerable 
measure  of  plant  '•restructuring."  That 
is  a  nice  way  of  saying  excess  track  and 
other  facilities  need  to  be  cut.  Railroads 
grew  up  in  the  18th  century  and  at  that 
time  their  only  real  competition  was  the 
horse  and  wagon.  Competition  between 
the  various  railroads  was  keen  and  as  a 
result  railroads  tried  to  serve  the  maxi- 
mum number  of  communities.  Railroads 
only  30  miles  apart  could  be  profitable 
before  other  modes  of  competition.  The 
introduction  of  the  motor  vehicle  and 
the  Increase  in  the  capital  requirements 
of  rail  lines  have  changed  the  situation. 
Yet,  the  bill  will  afford  protection  to 
areas  which  might  otherwise  lose  serv- 
ice by  providing  for  rail  service — contin- 
uation subsidies.  It  will  also  assist  States 
and  local  transportation  authorities  in 
the  purchase  of  lines  threatened  with 
abandonment. 

It  has  been  noted  that  this  restructur- 
ing process  will  also  reduce  the  labor  re- 
quirements of  the  rail  Industry  In  the 
region.  That  Is  true  and  unusual  em- 
ployee protection  conditions  are  afforded 
under  the  bill.  For  reasons  I  will  outline 
later,  I  have  serious  reservations  regard- 
ing these  provisions  and  the  precedent 
Congress  would  be  establishing. 


Thus,  State  and  local  communities  and 
labor  are  Insured  against  detrimental 
impacts  during  the  transitional  period 
while  the  region  and  the  Nation  will 
benefit  from  an  Improved  rail  tran^wr- 
tation  system. 

Here  Is  how  It  will  work.  First  comes 
the  development  of  a  comprehensive 
analysis  of  existing  and  future  rail  serv- 
ice needs  in  the  region,  and  a  study  of 
methods  of  achieving  economies  and  the 
cost  of  providing  necessary  rail  services. 
The  Rail  Emergency  Planning  Office,  to 
be  created  within  the  Interstate  Com- 
merce Commission  under  this  act,  will 
evaluate  the  r^x)rt  of  the  Secretary  of 
Transportation  on  rail  service  needs  in 
the  region.  This  ICC  groui>— in  an  initial 
report  to  the  Congress — will  identify  the 
rail  services  system  which  it  believes  will 
best  satisfy  the  region's  requiremraits. 

The  reports  of  the  Emergoicy  Rail 
Planning  Office  will  be  an  input  to  the 
Government  National  Railway  Associa- 
tion In  preparation  of  preliminary  and 
final  system  plans.  The  final  plan,  after 
ICC  review,  will  be  submitted  to  the  Con- 
gress. The  Congress  will  then  have  the 
choice  of  approving  the  plan,  and  send- 
ing It  back  for  modification.  In  addltlcm, 
the  obligational  authority  needed  to 
carry  out  the  final  system  plan  must  be 
approved  by  a  joint  resolution  of  Cc«i- 
gress,  thus  requiring  congressional  s«>- 
proval  of  the  funding  to  be  made  avail- 
able to  the  association  for  Implementing 
the  plan. 

Subseqiient  to  cmgresslonal  approvEil, 
the  board  of  the  association  will  create 
the  for-profit  United  Rail  Corporation 
which  will.  In  turn,  acquire  the  rail  assets 
needed  to  provide  the  services  designated 
under  the  congressional-approved  plan. 
After  the  transfer  of  properties  the  final 
system  plan  will  be  Implemented  through 
a  program  of  consolidation  and  moderni- 
zation. 

The  funding  mechanism  developed  un- 
der the  bill  enables  the  association  to 
provide  assistance  to  the  United  Rail 
Corporation  for  use  in  acquiring  neces- 
sary plant,  equipment,  and  facilities.  Ad- 
ditionally, for  purposes  of  implementin^r 
the  final  system  plan,  the  association  may 
also  provide  financial  assistance  to  Am- 
trak  and  other  railroads  in  the  region. 
These  loans  would  be  guaranteed  by  the 
Government. 

Since  the  Nation  must  have  benefit  of 
rail  service  during  the  planning  phases, 
the  Secretary  of  Transportation  is  au- 
thorized to  grant  the  seven  bankrupt  car- 
riers up  to  a  total  of  $85  million  for  use 
in  maintaining  a  stable  level  of  service. 
This  provision  is  needed  to  prevent 
erosion  of  the  estates  of  the  bankrupt 
railroads. 

The  bill  also  provides  that  the  Secre- 
tary, with  the  approval  of  the  associa- 
tion, may  provide  up  to  $150  million  in 
additional  Interim  assistance  to  the 
bankrupt  carriers  for  acquisition,  main- 
tenance, and  Improvement  above  cur- 
rent levels  of  both  equipment  and  track. 
United  Rail  Corporation,  when  It  takes 
over,  will  have  an  operable  railroad 
system. 

Passenger  service  will  be  dealt  with  In 
the  plan— an  especially  critical  Item  in 
view  of  the  energy  crisis.  All  essential 
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passenger  routes  will  be  maintained.  In 
addition,  I  am  particularly  pleased  that 
the  Northeast  corridor  will  allow  high- 
speed trains  to  travel  between  Washing- 
ton and  Baltimore  and  will  receive  such 
attention.  In  S.  2767,  the  Corporation  is 
directed  to  lease  or  sell  the  properties 
in  this  corridor  necessary  to  implement 
the  Department  of  Trarisportation's  rec- 
ommendations for  the  Northeast  corri- 
dor. This  will  allow  development  of  high- 
speed ground  transportation  in  the  cor- 
ridor and  will  also  provide  needed  work- 
ing capital  to  the  Corporation. 

As  was  stated  in  the  minority  views  to 
the  earlier  Senate  version,  S.  2188: 

During  the  hearings  on  slmUar  legislation 
concerning  the  Northeast  rail  crisis,  we  ex- 
pressed concern  that  the  Initial  Adminis- 
tration plan  relied  too  heavily  on  economic 
criteria  at  the  expense  of  public  convenience 
and  necessity. 

But,  the  bill  as  reported  mandates  a 
rail  system  based  solely  on  public  need 
without  consideration  of  economic  via- 
bility. We  seek  a  middle  groimd.  Neither 
the  needs  of  individual  users  of  the  sys- 
tem, nor  the  railroads'  profit  and  loss 
statements,  can  be  considered  the  sole 
test  In  fashioning  a  solution  to  the  prob- 
lems in  the  Northeast. 

Passenger  service,  of  course,  is  only  a 
portion  of  the  problem  addressed  by  this 
legislation.  Mundane  as  It  may  appear, 
freight  service  is  vital  and  must  be 
treated  as  such.  Yet  while  providing  vital 
freight  service  we  are  also  aware  of  the 
social  Issues  and  the  local  needs  which 
deserve  full  attention  In  this  matter. 

The  Rail  Services  Act  of  1973  balances 
the  need  to  develop  an  efficient  rail  sys- 
tem in  the  Northeast  against  the  need  to 
continue  rail  service  of  some  sort  In 
areas  which  might  be  otherwise  left  out 
were  It  not  for  congressional  concern. 
This  is  achieved  by  enabling  the  Secre- 
tary to  provide  a  maximum  subsidy  of 
75  percent  of  the  cost  of  continued  oper- 
ations on  lines  in  the  region  that  would 
otherwise  be  abandoned.  The  bill  pro- 
vides $100  million  for  each  of  the  first 
2  years  once  the  final  system  plan  is 
approved  by  Congress. 

Another  alternative  available  to  States 
and  local  commimltles  to  minimize  the 
dislocation  resulting  from  the  abandon- 
ment of  lines  is  through  federally  sub- 
sidized acquisition.  Section  493  provides 
that  the  Secretary  can  direct  the  associ- 
ation to  provide  loans  not  to  exceed  75 
percent  of  the  purchase  and  rehabilita- 
tion costs  of  a  line  which  might  be  other- 
wise be  abandoned. 

Thus  the  legislation  would  enable  a 
State  or  local  community  to  continue 
operation  under  a  subsidy  basis  for  a  2- 
year  period  and  acquire  the  line  there- 
after. 

The  restructuring  necessary  to  the  de- 
velopment of  an  effective  Northeast  rail 
system  will  naturally  cause  some  labor 
dislocation.  However,  the  bill  provides 
full  protection  for  those  adversely  Im- 
pacted through  a  formula  based  on  the 
time  employed  by  a  bankrupt  carrier  and 
annual  wages  for  a  preceding  12-month 
period. 

There  are  two  major  provisions  of  the 
bill  which  address  railroad  problems  out- 
side of  the  Northeast.  First,  the  associa- 
tion can  provide  loans  to  railroads  out- 


side the  region  where  such  assistance  is 
required  to  prevent  financial  failure. 
Second,  the  bill  recognizes  the  Senate's 
concern  with  the  freight  car  problem — 
already  well  established  with  our  passage 
of  S.  1149  earlier  in  this  session.  That  bUl 
is  incorporated  as  tiUe  V  of  the  S.  2767. 

Although  this  Is  a  regional  bill,  it  is  of 
critical  importance  to  the  Nation  as  a 
whole.  As  it  has  been  pointed  out  in  the 
committee  report: 

A  shut-down  of  the  Penn  Central  would 
produce  a  decrease  in  the  rate  of  economic 
activity  In  the  region  of  5.3%,  a  decrease  In 
the  entire  Nation  of  4c^,  and  a  decrease  in 
the  GNP  for  the  Nation  as  a  whole  of  2.7% 
after  the  eighth  week  of  such  a  shut-down. 

I  have  selfish  concern  for  my  constitu- 
ents— of  course  it  is  essential  to  my 
State  and  its  people.  For  example,  it  has 
been  estimated  that  there  would  be  a  40- 
percent  reduction  in  production  at  Beth- 
lehem Steel  at  Sparrows  Point  facility 
at  the  end  of  the  third  week.  Both  the  60- 
and  160-inch  plate  mills  would  close  al- 
most immediately  resulting  in  the  loss  of 
jobs  for  600  to  650  men. 

The  Port  of  Baltimore  ships  exports 
manufactured  throughout  the  Nation; 
and  similarly  brings  into  the  Nation 
products  that  are  necessary  to  the  health 
and  benefit  of  people  throughout  the 
coimtry.  Railroads  are  essential  to  devel- 
opment of  mineral  resources  In  other 
parts  of  my  State. 

It  is  also  vital  that  the  Eastern  Shore 
farmers  have  rail  service  for  shipment  of 
their  agricultural  products.  But  it  Is 
equally  essential  that  your  constituents 
have  that  rail  service  In  order  to  bring 
fertilizer  and  farm  machinery  into  the 
area. 

In  summary,  I  believe  S.  2767  provides 
a  good  basis  for  resolving  the  North- 
eastern rail  problem.  There  are  differ- 
ences between  the  House  and  Senate 
bills.  These  can  be  addressed  In  confer- 
ence committee.  The  urgent  task  before 
this  body  is  to  pass  the  legislation  and 
then  make  certain  constructive  changes 
needed  In  conference.  Time  is  critical; 
the  Penn  Central  judge  has  been  patient 
thus  far,  but  our  failure  to  act  in  this 
session  could  result  in  a  shutdown  of 
service. 

The  legislation  before  us  today  is  vital 
to  the  national  interest. 

I  strongly  recommend  its  enactment. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BEALL.  I  yield. 

Mr.  CURTIS.  Will  the  Senator  teU  us 
what  treatment  will  be  given  to  share- 
holders of  the  bankrupt  railroads  and 
those  who  are  not  bankrupt,  whose  busi- 
ness will  be  taken  over  by  the  new  cor- 
poration? What  treatment  will  they  re- 
ceive and  what  treatment  will  the 
creditors  of  these  railroads  receive? 

Mr.  BEALL.  The  Senator  mentioned 
the  nonbankrupt  railroads.  I  would  point 
out  that  the  nonbankrupt  railroads  are 
not  affected  by  this  legislation.  There  is 
no  attempt  here  to  take  over  the  opera- 
tion of  profitable  railroads. 

Mr.  CURTIS.  Not  even  if  a  imification 
and  elimination  of  duplication  Is  neces- 
sary? 

Mr.  BEALL.  The  procedure  to  be  fol- 
lowed Is  to  give  profitable  railroads  the 


opportunity  to  pick  up  the  services  pro- 
vided. 

Mr.  CURTIS.  I  will  modify  my  ques- 
tion to  say  that  under  the  bill  what  treat- 
ment will  the  stockholders  of  the  bank- 
rupt railroads  receive  and  what  treat- 
ment will  the  creditors  receive? 

Mr.  BEALL.  Stockholders  of  the  Penn 
Central,  a  bankrupt,  will  get  the  residue 
of  the  estate.  The  creditors  will  get  new 
common  stock  in  the  corporation. 
Mr.  CURTIS.  What  Is  that  residue? 
Mr.  BEALL.  It  is  imdetermined  at  this 
point. 

Mr.  CURTIS.  What  Is  the  status  of  the 
nonrailroad  property  that  a  bankrupt 
railroad  might  have? 

Mr.  BEALL.  The  nonrailroad  property 
Is  not  included  in  the  corporation.  The 
bankrupt  estates  retain  title  to  the  non- 
railroad property. 

Mr.  CURTIS.  Would  the  creditors  get 
common  stock  in  the  new  corporation? 

Mr.  BEALL.  The  creditors  would  get 
common  stock  In  the  new  corporation. 

Mr.  CURTIS.  Would  they  get  common 
stock  before  they  exhausted  all  the  rem- 
edies against  the  nonrailroad  property 
as  a  bankrupt  corporation? 

Mr.  BEALL.  I  think  the  Senator  had 
better  ask  the  question  again.  I  am  not 
an  attorney.  I  cannot  answer  this  par- 
ticular question. 

Mr.  CURTIS.  If  the  bankrupt  compa- 
nies  are  to  retain  their  nonrailroad  prop- 
erties as  their  own,  will  not  that  prop- 
erty first  be  used  to  pay  their  creditors, 
rather  than  to  let  the  creditors  share  in 
the  common  stock  of  the  new  corpora- 
tion? 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  from  Maryland  yield? 
Mr.  BEALL.  I  yield. 
Mr.  HARTKE.  In  the  first  place,  I 
think  that  a  little  distinction  should  be 
made.  This  matter  Is  in  the  courts.  In 
the  first  place,  a  decision  then  has  to  be 
made  as  to  the  corporation  acquiring 
railroad  property.  The  estate  itself,  I 
think,  under  normal  procedure,  would 
permit  the  secured  creditors  to  partici- 
pate in  the  stock  of  the  new  corporation. 
Is  that  the  question  the  Senator  is  ask- 
ing? 

Mr.  CURTIS.  Yes;  but  would  they  first 
be  entitled  or  required  to  levy  on  the 
nairailroad  property  of  the  bankrupt 
corporation? 

Mr.  HARTKE.  No;  that  is  in  the  court. 
The  court  has  that  property  in  reorga- 
nization. 

Mr.  CURTIS.  The  whole  business  is  in 
court,  smd  the  Senator  is  basing  his  prem- 
ise on  taking  it  out  of  the  court. 

Mr.  HARTKE.  No;  we  are  not  inter- 
fering with  the  court  procedure  or  with 
the  reorganization.  What  we  are  at- 
tempting to  pull  out  of  the  reorganiza- 
tion court  and  take  from  the  estate  is 
such  part  of  the  business  as  deals  with 
transportation  and  a  reorganized  trans- 
portation ssytem. 

Mr.  CURTTS.  Perhaps  I  do  not  imder- 
stand  this.  I  hope  that  hetore  the  debate 
is  over,  there  will  be  an  opportunity  to 
check  Into  the  record  and  clarify  It,  be- 
cause I  would  doubt  very  much  that  the 
Senator  has  intended  to  let  a  bankrupt 
corporation  end  up  owning  its  nonrail- 
road property  clear,  and  Its  creditors  be- 
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Ing  satisfied  by  receiving  common  stock  In 
the  new  corporation. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Indiana  yield? 
Mr.  HARTKE.  I  am  glad  to  yield. 
Mr.  MANSFIELD.  Mr.  Presld«it.  I  ask 
vmanimous  consent  that  following  the 
cloture  vote,  at  approximately  2:10,  or 
thereabouts,  if  cloture  is  not  invoked  at 
that  time,  the  Senate  then  return  to  the 
present  pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  thank  the  distin- 
guished Senator. 

Mr.  TAFT.  Mr.  President,  will  the  S«i- 
ator  yield  for  a  unanimous-consent  re- 
quest? 

Mr.  HARTKE.  I  yield. 
Mr.  TAPT.  Mr.  President,  I  ask  that 
the  privilege  of  the  floor  be  granted  to 
William  Lind.  of  my  staff,  during  tlie 
debate  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARTKE  Mr.  President,  under 
section  77  of  the  Bankruptcy  Act,  the 
property  of  the  bankrupt  railroads  Ls  In 
the  estate.  What  we  are  doing  is  taking 
out  the  transportation  part;  we  are  not 
deeding  with  nonrailroad  property.  That 
stm  remains  a  part  of  the  estate,  under 
the  court's  jurisdiction.  Under  the  pres- 
ent system,  it  is  anticipated  that  credi- 
tors will  acquire  payment  under  due 
process.  They  will  acquire  stock  in  the 
new  corporation. 

Mr.  CURTIS.  Who  determines  hqw 
much  stock  they  will  be  entitled  to? 

Mr.  HARTKE.  That  ultimately  will  be 
decided  by  the  court  which  reviews  the 
recommendation  of  the  association 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 10  minutes  have  expired. 
Mr.  CURTIS.  I  thank  the  Senator 
Mr.  BEALL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  the  time  to  be 
equally  divided. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr  WEICKER.  Mr.  President,  I  ask 
unammous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDLNG  OFFICER.  Without 
objection,  it  Is  so  ordered. 
Who  yields  time? 

Mr.  BEALL.  Mr.  President,  the  Sena- 
tor from  Connecticut  is  about  to  call  up 
an  amendment. 

■  EjuvtNATE    NORTHEAST    RATL    SEHVICE 

Mr.  RIBICOFF.  Mr.  President.  I  am 
pleased  to  join  as  a  cosponsor  of  the  Rail 
Service  Act  of  1973.  This  bUl  is  desper- 
ately needed  to  save  rail  freight  serv- 
ice in  the  Northeastern  United  States. 

For  years — for  too  many  years — rail 
service  in  New  England  and  the  other 
Northeastern  States  has  been  deteriorat- 
ing. Most  residents  of  the  area  saw  the 
deterioration  first  in  passenger  service. 
The  commuters  of  my  own  State,  Con- 
necticut, have  lived  with  dirty  unheated, 
unaircondltioned,  late  passenger  service 
for  too  long.  Steps  are  being  made  to 
reverse  this  trend,  but  miich  more  re- 
mains to  be  done  before  they  receive  the 
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economical,  clean,  and  efficient  service 
they  deserve. 

Unknown  to  most  Americans,  freight 
service  was  also  getting  worse,  as  frelsJit 
cars  were  late,  misdirected,  and  evoi 
lost. 

The  causes  are  many  and  varied — 
inept  management,  shifting  economic 
conditions,  overworked  equipment,  and 
thousands  of  miles  of  poor  track  to  name 
a  few. 

The  1968  merger  of  the  New  York  Cen- 
tral and  Pennsylvania  Railroads  was 
hailed  as  the  solution  to  the  Northeast's 
rail  problems.  Rather  than  being  the 
panacea  the  public  was  led  to  expect,  the 
merger  only  exacerbated  the  situation. 
Twenty-eight  months  alter  the  merger, 
Penn  Central  shocked  Washington,  Wall 
Street,  and  the  Nation  by  admitting  it 
was  broke. 

At  the  moment  the  Penn  Central  and 
five  other  class  I  railroads  in  the  North- 
east— the  New  Jersey  Central.  Boston 
and  Maine.  Lehigh  Valley,  Reading  and 
Erie  Lackawanna — are  in  bankruptcy 
proceeding  and  may  cease  operations  im- 
less  Congress  acts. 

If  a  cessation  of  service  occurs,  it  would 
lead  to  an  economic  disaster. 

These  rail  systems  handle  45.5  million 
tons  of  originating  and  terminating 
freight  each  year— 70  percent  of  that 
traffic  being  carried  on  the  Penn  Cen- 
tral and  Boston  and  Maine.  These  two 
railroads  alone  service  dose  to  10,000 
shippers.  The  six  carriers  employ  over 
120,000  persons— a  quarter  of  the  rail 
employees  in  the  entire  Nation.  The  areas 
served  by  the  Penn  Central  include  55 
percent  of  our  manufacturing  plants  and 
60  percent  of  our  manufacturing  em- 
ployees. In  addition  to  this  private  busi- 
ness the  Penn  Central  serves  59  U.S.  mil- 
itary installations  and  is  the  single  larg- 
est carrier  of  mail  in  the  Nation. 

These  railroads  ship  an  average  of  390 
cars  carrj'ing  19,301  tons  of  material  in-V 
to  my  own  State  of  Connecticut  each  day. 
The  Penn  Central  accounts  for  20  per- 
cent of  the  State's  total  freights-freight 
that  could  not  be  absorbed  by  other 
modes  of  transportation.  The  raUroad 
operates  «"40  miles  of  track  in  the  State, 
employes  3,900  men  and  women,  and  has 
an  annual  payroll  -)f  $43  million.  In  ad- 
dition, railroad  supply  industries  provide 
another  1,100  jobs. 

Not  only  would  these  jobs  be  lost,  the 
factories  and  stores  dependent  on  the 
railroad  would  also  face  disaster.  Addi- 
tionally, the  current  energy  shortage 
would  grow  worse  as  coal  and  other  fuels 
could  not  be  delivered. 

Should  the  Penn  Central  shut  down 
for  8  weeks,  one  study  has  predicted  that 
economic  activity  in  the  Northeast  would 
decline  at  a  rate  of  5.7  percent.  Nation- 
wide the  decline  would  be  4  percent  with 
the  rross  national  product  going  down 
at  a  rate  of  2.7  percent. 

In  a  word,  Connecticut  and  the  Na- 
tion would  suffer  an  instant  recession. 

The  legislation  before  us  today  can 
prevent  such  economic  chaos. 

The  Rail  Services  Act  would  esUb- 
lish  a  nonprofit  Government  National 
Railroad  Association  to  plan  and  finance 
a  new  rail  system.  A  private  United  Rail 


Corp.  would  be  established  to  run  the  new 
system. 

In  the  past  the  six  bankrupt  railroads 
have  dropped  unprofitable  lines  regard- 
less of  the  impact  on  the  local  economy. 
The  costs  of  the  economic  dislocations 
resulting  from  abandonments  are,  how- 
ever, often  greater  than  the  cost  of  con- 
tinuing service  on  the  lines.  Thus,  this 
legislation  authorizes  the  Secretary  of 
Transportation  to  subsidize  service  on 
lines  .hat  would  otherwise  be  abandoned. 
This  Is  critically  important  to  Connecti- 
cut which  has  many  miles  of  so-called 
unprofitable  lines  that  are  nonethe- 
less vital  tn  the  State  s  economic  stability. 
Until  now  one  of  the  greatest  contrib- 
uting factors  in  the  railroads'  decline 
has  been  the  sorry  state  of  their  tracks. 
Almost  7,000  miles  of  Penn  Central's 
track  do  not  meet  Federal  Railroad  Ad- 
ministration safety  standards.  These 
tracks  are  often  used  but  the  trains  must 
creep  along  at  a  slow,  unprofitable  speed. 
In  order  to  correct  this  the  bill  provides 
for  loan  guarantees  to  enable  the  rail- 
roads to  purchase  new  rolling  stock  and 
upgrade  their  track  and  roadbeds.  If  the 
new  rail  system  we  are  creating  is  to 
succeed,  it  must  have  a  modem  physical 
plant  to  meet  today's  needs. 

Simply  preserving  the  status  qao 
through  this  bill  is  not  enough.  We  must 
seize  this  opportunity  to  review  our 
transportation  priorities  and  make  a  firm 
commitment  to  expand  the  role  of  rail- 
roads in  our  economic  life. 

We  must  increase  and  improve  rail 
passenger  commuter  and  intercity  serv- 
ice in  our  urban  corridors.  This  bill  takes 
a  first  step  by  requiring  the  Secretary  of 
Transportation  to  implement  the  North- 
east corridor  project  and  begin  truly 
high  speed  train  service  between  Boston 
and  Washington.  We  can  not  rest  on  that, 
however.  There  is  no  reason  why  the 
commuter  from  Connecticut  cannot  ride 
trains  as  fast  and  efficient  as  the  ones 
his  counterpart  in  Europe  takes  for 
granted. 

We  must  not  only  preserve  the  present 
freight  system  but  must  increase  it.  At 
a  time  of  growing  energy  shortages  we 
must  lise  all  of  our  transportation  re- 
sources. Railroads  are  almost  four  times 
more  energy  efficient  than  trucks  and 
60  times  more  than  airplanes  for  pur- 
poses of  freight  carriage. 

It  has  been  estimated  that  if  we  could 
raise  the  railroads'  percentage  of  total 
ton  miles  from  the  current  35.9  percent 
to  41.2  percent  by  1985  we  could  save  3.2 
percent  of  the  crude  oil  we  will  need  by 
that  date. 

We  have  ignored  our  railroads  for  too 
long.  While  the  Government  has  been  as- 
sisting the  highway  builders  and  truck- 
ers, the  airlines  and  airports,  the  marl- 
time  industry  and  to  some  extent  mass 
transit  facilities,  the  railroads  have 
deteriorated. 

It  is  time  to  restore  them  to  their 
proper  place  in  our  transportation  net- 
work. 

Mr.  WEICKER.  Mr  President.  I  send 
an  amendment  to  the  desk  and  ask  that 
it  be  stated. 

"Hie  PRESIDING  OFFICER.  The  defk 
will  read  the  amendment. 
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The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  WEICKER.  Mr.  President,  I  ask 
vmanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  offered  by  Mr. 
Weickkr  is  as  follows : 

On  page  21.  between  lines  6  and  6,  Insert 
a  new  subsection  as  follows : 

(d)  Study  of  Nationalized  Rail  Passenger 
Service.— Within  360  days  after  the  date  of 
enactment  of  this  Act,  the  Secretary  shall 
prepare  and  submit  to  Congress  a  compre- 
hensive report  on  the  feaslbUlty  and  deslr- 
abUlty  of  nationalization  of  rail  passenger 
service  In  the  I7nlted  States.  The  report  shall 
consider  the  extent  and  nature  of  the  Fed- 
eral commitment  to  rail  passenger  service, 
the  long-standing  lack  of  commitment  of 
private  railroad  companies  to  rail  passenger 
operations,  the  current  financial  crisis  of 
Intercity  and  rail  mass  transit  operations, 
the  potential  for  coordination  of  the  national 
rail  passenger  system.  Including  raU  mass 
transit  and  subway  lines,  the  Implications 
of  Including  other  public  transportation 
modes  within  the  nationalized  system,  the 
estimated  costs,  economic,  social,  and  en- 
vironmental, of  nationalization  of  raU  pas- 
senger service,  the  relative  efBclency  and 
transportation  effectiveness  of  nationaliza- 
tion, and  such  other  matters  as  the  Secre- 
tary deems  relevant. 

On  page  51,  line  21.  strllce  out  "♦15,000,000" 
and  Insert  in  lieu  thereof  "$15,250,000". 

Mr.  HARTKE.  Mr.  President.  I  have 
discussed  this  matter  with  the  Senator 
from  Connecticut.  He  has  been  a  strong 
advocate  of  trying  to  improve  rail  pas- 
senger service  throughout  the  United 
States.  I  share  fully  his  feelings  of  appre- 
hension, in  addlUon  to  anxiety  and  some- 
times of  confusion,  concerning  the  field 
of  rail  passenger  service.  We  have  a 
situation  where  It  appears  that  Amtrak 
cannot  at  this  moment  accommodate  all 
the  individuals  that  need  to  be  accommo- 
dated. 

What  the  amendment  does,  in  sub- 
stance, is  provide  for  a  study  by  the  De- 
partment of  Transportation  of  national- 
ization of  the  entire  passenger  service. 

I  have  discussed  the  amendment  with 
the  ranking  minority  member  of  the 
committee,  and  we  are  prepared  to  ac- 
cept it. 

Mr.  ■WEICKER.  Mr.  President,  I  wish 
to  commend  both  the  Senator  from 
Maryland  and  the  Senator  from  Indiana 
for  being  good  enough  to  work  with  me 
on  this  amendment.  Basically,  they  have 
put  a  great  deal  of  work,  time,  and  effort 
into  the  rail  situation,  more  particularly 
the  crisis  which  exists  in  the  Northeast, 
but  I  think  It  also  behooves  us,  while  we 
are  at  the  business  of  constructing  a 
system,  to  take  a  look  at  rail  passenger 
service  throughout  the  United  States  and 
also  the  three  types  of  it.  namely,  inter- 
city, commuter,  and  mass  transit,  related 
to  it. 

It  is  my  intention  in  offering  this 
amendment  that  the  Federal  Govern- 
ment for  the  first  time  afford  serious 
consideration  to  the  prospects  and  impli- 
cations of  nationalizing  our  rail  passen- 
ger service,  the  concept  of  which  has  been 
rejected  out  of  hand  by  many  transpor- 
tation authorities  and  citizens  alike  over 
the  years.  I  believe  the  only  way  to  Initi- 


ate rational  discussion  of  the  issue  is  to 
get  some  facts  on  the  table.  This  amend- 
ment constitutes  a  first  step  toward  a 
rational  approach  to  the  subject  of  na- 
tionalization of  rail  passenger  operations. 

Mr.  HARTKE.  Mr.  President.  I  am 
prepared  to  accept  the  amendment. 

Mr.  BEALL.  Mr.  President,  on  behalf 
of  the  minority,  we  are  prepared  to  ac- 
cept the  amendment. 

Mr.  HARTKE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  WEICKER.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  AU  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  tc  the 
amendment  of  the  Senator  from  Con- 
necticut. 

The  amendment  was  agreed  to. 

Mr.  HARTKE.  Mr.  President,  I  sug- 
gested the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  Indiana  wish  the  time  to 
be  equally  divided? 

Mr.  HARTKE.  Yes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BEALL.  Mr.  President,  I  have  an 
amendment,  which  t  send  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  read  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BEALL.  Mr.  President,  I  ask  unan- 
imous consent  to  dispense  with  further 
reading  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  offered  by  Mr.  Bkall 
Is  as  follows : 

On  page  32,  line  14,  delete  the  word  "shaU" 
and   substitute   in   lieu   thereof   "may". 

On  page  34,  line  12,  delete  the  word  "to" 
and  substitute  In  lieu  thereof,  "which  may". 

On  page  34.  lines  12  and  13,  delete  "or  au- 
thorizes them  to  be  offered  for  sale  or  lease". 

On  page  34,  line  14.  delete  "of"  and  sub- 
stitute In  lieu  thereof  "or". 

On  page  43.  line  6,  change  the  word  "shall" 
to  "may". 

Mr.  BEALL.  Mr.  President,  this  is  not 
the  amendment  on  which  I  have  a  2-hour 
limitation.  I  repeat,  it  is  not  that  amend- 
ment. 

Mr.  President,  section  206(c)  (2),  page 
32,  starting  at  line  13.  says  that  the  final 
system  plsm  shall  designate  which  rail 
properties  of  profitable  railroads  operat- 
ing in  the  region  "shall  be  offered"  for 
sale  or  lease  to  the  Corporation  subject 
to  paragraph  (4)  of  subsection  (d)  of 
section  206.  Paragraph  (4)  of  subsection 
<d>  on  page  34  says  that  such  designa- 
tion shall  terminate  60  days  after  the 
effertive  date  of  the  final  system  plan 
unless  a  binding  agreement  with  respect 
to  such  properties  has  been  entered  into 
and  concluded. 

The  report  at  page  26  states  that  this 
means  that  negotiations  must  proceed 
between  the  parties  as  to  such  properties. 


I  believe  the  intent  of  our  committee 
was  clearly  to  give  the  planners  maxi- 
mum flexibility  in  determining  what 
should  be  in  the  final  system  plan.  How- 
ever, it  was  not  our  Intent  to  require  that 
profitable  railroads  operating  in  the 
region  sell  or  lease  to  the  new  Corpora- 
tion rail  properties  designated  in  the  fi- 
nal system  plan  if  they  do  not  want  to. 

Nevertheless,  there  is  considerable 
ambiguity  because  of  our.  interchange 
of  the  use  of  the  words  "shall"  and 
"may."  This  may  lead  to  an  interpreta- 
tion contrary  to  our  intent. 

For  example,  section  206(B)  (2)  says 
which  rail  properties  of  profitable  rail- 
roads operating  in  region  shall  be  offered 
for  sale  or  lease  to  the  Corporation,  and 
which  rail  properties  of  profitable  rail- 
roads operating  In  the  region  may  be  of- 
fered for  sale  or  lease  to  other  profitable 
railroads  operating  in  the  region.  All  of 
this,  of  course,  is  subject  to  paragraphs 
(3)  and  (4)  of  subsection  (D)  of  this 
section. 

Since  I  believe  the  Senator  from  In- 
diana will  agree  that  the  binding  agree- 
ment referred  to  in  pso-agraph  (4)  of  sub- 
section (D)  is  to  be  voluntary  and  that 
there  is  no  intent  to  force  a  profitable 
railroad  to  sell  a  line  of  the  railroad  to 
the  Corporation  if  it  did  not  wish  to  make 
a  sale.  I  am  hopeful  that  this  amend- 
ment will  be  adopted.  This  will  make  cer- 
tain what  I  believe  the  committee  in- 
tended. 

Mr.  HARTKE.  Mr.  President,  the  Sen- 
ator from  Maryland  is  correct  in  his  as- 
sumption. What  we  intended  to  do,  was 
to  make  a  technical  change  in  the  bill 
which  is  quite  acceptable.  It  does  im- 
prove the  bill.  We  want  the  parUes  to 
sit  down  and  talk  to  each  other  about 
transfers.  However,  there  is  no  intention 
to  work  a  hardship  or  to  provide  for  a 
method  which  has  historical  or  legal  con- 
notations which  might  be  contrary  to 
the  intention  of  the  act. 

The  amendment  is  not  only  satisfac- 
tory to  me.  but  it  also  Improves  the  bill. 

Mr.  BEALL.  Mr.  President.  I  thank  the 
Senator  from  Indiana. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HARTKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maryland  [putting  the 
question].  _^ 

The  smiendment  was  a^eed  to.  ' 

Mr.  HARTKE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

Mr.  HARTKE.  Mr.  President,  I  with- 
draw my  suggestion  of  the  absence  of  a 
quorum. 

Mr.  MONDALE.  Mr.  President,  in  a 
moment  I  will  offer  an  amendment  to 
the  pending  bill,  an  amendment  which 
is  cosponsored  by  my  colleague  from 
Minnesota,  Senator  Humphret,  as  well 
as  by  Senators  Schweiker,  Clark,  and 
Hughes. 

Together  with  another  amendment  I 
am  sponsoring  with  Senator  Humphrey, 
it  is  designed  to  complement  S.  2767  by 
providing  for  the  formulation  and  im- 
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plementation  ot  plans  to  improve  and 
preserve  essential  rail  services  through- 
out the  United  States. 

First.  I  should  like  to  commend  the 
distinguished  floor  manager,  the  chair- 
man and  members  of  the  Senate  Com- 
merce Committee  for  their  outstanding 
work  in  developing  legislation  to  solve 
the  immediate  crisis  facing  the  North- 
east rail  emergency  region  and  to  fash- 
ion a  viable  and  fully  adequate  rail  sys- 
tem for  the  future. 

The  bankruptcy  of  eight  carriers  in  the 
Northeast  is  the  miost  dramatic  illustra- 
tion of  the  severe  rail  problems  facing 
cniT  country.  Unfortunately,  it  is  not  the 
only  such  example. 

Although  it  commands  less  attention 
than  the  threatened  shutdown  of  rail 
service,  to  our  major  industrial  centers, 
the  steady  decline  in  service  to  rural 
Americ^is  an  equally  serious  national 
problem. 

I  am  very  pleased  that  the  committee 
has  adopted  Senator  MAcmrsoN's  pro- 
posal to  improve  the  supply  and  distri- 
bution of  railroad  rolling  stock  under 
title  V  of  this  bill.  With  an  average  daily 
shortage  of  nearly  40.000  freight  cars, 
rural  communities  are  cxirrently  suffer- 
inff  from  the  greatest  boxcar  crisis  in 
history. 

This  crisis  has  resulted  in  enormous 
losses  to  our  Nation's  farmers,  local 
elevators,  and  to  our  entire  economy. 
Through  loan  guarantees  provided  by 
the  proposed  Obligation  Guarantee 
Board  and  the  computerized  "national 
rolling  stock  information  system,"  or  if 
necessary,  through  the  establishment  of 
a  new  Railroad  Eqxiipment  Authority,  the 
supply  and  availability  of  freight  cars 
•will  be  increased  to  keep  pace  with  de- 
mand. This  provision  is  an  important 
step  toward  better  rail  services  for  rural 
America  and  it  has  my  full  support. 

But  the  abandonment  of  thousands  ot 
miles  of  track  still  looms  as  a  major 
threat  to  the  economic  well  being  of  rural 
America. 

Over  the  past  40  years,  the  railroad 
companies  have  abandoned  more  than 
46,000  miles  of  tracks,  primarily  hnes 
serving  rural  area*.  At  the  same  time 
most  of  the  2-milIion  miles  of  non- 
Federal  system  rural  roads  have  received 
little  or  no  attention  during  the  past  34 
years.  While  substantial  Federal  fimd- 
ing  has  been  invested  in  the  Interstate 
Sjstem,  this  funding  has  been  directed 
toward  the  construction  of  intercity 
highways  and  not  toward  upgrading 
rural  roads. 

Local  communities  have  for  many 
years  been  deeply  concerned  by  the 
neglect  of  niral  transportation  by  the 
Federal  Government,  but  only  in  recent 
years  has  this  neglect  reached  critical 
proportions.  For  during  the  1970s  we 
have  experienced  a  major  increase  in  the 
volume  of  commodities  that  must  be 
shipped  while  the  aband<Hunent  of  es- 
sential rail  services  has  sharply  ac- 
celerated. 

Since  1970  the  number  of  abandoD- 
ment  caMs  brought  before  the  Inter- 
state Commerce  Commission  has  nearly 
tripled  from  a  rate  of  about  100  per  year 
in  the  l»«0's  to  a  rate  o(  250-300  per  year. 
In  virtually  every  case  that  has  been  de- 
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cided  six>ce  IS70,  the  ICC  has  granted 
the  railroads  request  for  a  discontinu- 
ance of  service,  resulting  in  the  loss  of 
more  than  7.S00  miles  of  track  to  rural 
America. 

The  statistics  on  abandonment  cases 
broken  down  by  State  clearly  denum- 
strate  that  the  Federal  Government  has 
nearly  always  acceded  to  the  wishes  oX 
the  railroad  companies,  regardless  of 
protests  voiced  by  rural  communities. 
The  ICC  since  1970  has  decided  15  aban- 
donment cases  affecting  the  State  of 
Minnesota,  involving  requests  for  the 
discontinuance  of  service  along  395.8 
miles  of  track.  The  ICC  agreed  to  the 
abandonment  of  all  395.8  miles  of  track. 
In  the  State  of  Iowa  27  cases  have  been 
decided  since  1970.  Out  of  total  requests 
for  the  discontinuance  of  692.4  miles  of 
track,  the  ICC  has  approved  the  aban- 
donment of  633.2  miles.  Out  of  26  re- 
quests in  the  State  of  Indiana  involving 
the  proposed  abandonment  of  266.14 
miles  of  track,  the  ICC  granted  the  re- 
quests for  all  but  2  miles.  In  Kansas  eight 
cases  have  been  decided  since  1970.  in- 
volving 172.5  miles;  and  the  State  of 
Kansas  was  able  to  save  only  7  miles  of 
track. 

The  November  12  court  decision,  au- 
thorizing the  abandonment  of  any  lines 
where  the  railroad  alleges  that  fewer 
than  34  carloads  of  traffic  per  mile  were 
transported  during  the  preceding  year, 
adds  a  new  and  much  more  serious  di- 
mension to  the  rural  rail  crisis. 

While  the  ICC's  "34  carload"  rule  was 
primarily  intended  to  assist  the  Penn 
Central  and  other  bankrupt  railroads  in 
the  Northeast,  it  will  apply  nationwide. 
Unless  Congress  otherwise  directs,  repre- 
sentatives of  railroad  workers  have 
warned  that — 

The  couQtxyslde  of  this  Nation  wUl  be 
stripped  of  its  railroad  service  within  12  to  18 
months. 

We  must  question  the  wisdom  of  this 
policy  from  a  number  of  standpoints. 

First,  as  a  result  of  increased  foreign 
demand,  bad  weather,  and  other  condi- 
tions. American  consumers  have  been 
faced  with  higher  prices  and  shortages  of 
some  food  products  on  their  supermar- 
ket shelves.  Rising  world  population  and 
increased  afBuence  are  likely  to  result  in 
continued  heavy  demand  for  food  from 
the  United  States. 

Farmers  have  responded  to  shortages 
and  higher  prices  with  fence  to  fence 
planting.  All  availaWe  acreage  will  be 
brought  into  production  in  1974.  Ex- 
panded production  in  t\im  creates  new 
demand  for  trarusportation,  fertilizer, 
seed,  machinery  as  well  as  for  harvested 
commodities 

Thus,  at  the  very  time  when  agricul- 
tural transportation  needs  are  the  high- 
est ever  in  history,  railroad  companies 
are  proposing  to  eUminate  thousands  of 
miles  of  track  serving  rural  communities. 
Unless  the  inadequacies  of  America's 
rural  transportation  system  are  rem- 
edied, we  will  be  headed  for  a  transpor- 
tation nlghtmaire  in  attempting  to  move 
commodities  over  thousands  of  miles  of 
abandoned  track,  neglected  roads,  and 
clogged  waterways. 
Second,  our  Nation  Is  facing  an  energy 


crisis.  We  have  an  estimated  shortfall  of 
3.5  million  barrels  of  oil  a  day,  according 
to  administration  experts.  Railroads  can 
move  each  ton  of  freight  for  one-fourth 
the  fuel  required  by  trucks,  a  significant 
savings  when  projected  across  the  Na- 
tion. If  we  are  to  achieve  independence 
in  energy,  and  I  believe  that  we  must, 
then  we  wiQ  have  to  conserve  petroleum 
supplies.  And  one  means  to  help  achieve 
this  objective  would  be  to  preserve  exist- 
ing rail  services. 

Third,  in  many  cases,  alternative 
means  of  transportation  do  not  exist,  are 
n¥>re  expensive  and  less  efficient  for 
shippers,  or  involve  public  costs  which 
greatly  exceed  any  private  gain  which 
might  result  from  an  abandonment. 

In  the  State  of  Minnesota,  for  example, 
it  would  cost  an  estimated  $80  million 
just  to  provide  adequate  highways  to 
serve  communities  that  are  threatened 
with  the  loss  of  their  railroads.  For  each 
of  these  towns  there  are  no  alternatives 
to  rail  service.  Aside  from  the  tremendous 
costs  to  ta.xpayers,  there  would  also  be 
extremely  high  added  costs  to  businesses 
which  would  have  to  convert  their  ter- 
minals and  receiving  facilities  to  ac- 
commodate the  increased  reliance  on 
okotor  carriers. 

Take  the  illustration  of  a  41-mile 
branch  line  in  Minnesota  running  be- 
tween St.  Clair  and  Albert  Lea.  Five  com- 
munities are  located  along  this  line,  and 
local  businessmen  are  fighting  the  pro- 
posed abandonment.  They  have  shown 
that  it  would  cost  $8  milhon  to  upgrade 
local  highways  to  handle  9- ton  trucks  if 
rail  service  is  abandoned.  In  ccmtrast 
railroad  company  officials  report  an  es- 
timated cost  of  $2  million  to  improve 
track  and  roadbed  along  the  existing  line. 
Many  local  businessmen  would  suffer 
from  the  abandonment.  For  example, 
the  manager  and  part  owner  of  the 
Farmers  Lumber  Co,  in  Pemberton  re- 
ported that  it  would  cost  $40  more  per 
thousand  feet  to  have  lumber  hauled  by 
truck  rather  than  by  rail. 

The  railroad  argues  that  it  is  not 
profitable  for  them  to  run  this  line.  Yet 
area  residents  believe  that  more  de- 
pendable service  would  enable  the  com- 
pany to  show  a  profit. 

The  St.  Clair  branch  line  serves  only 
five  communities  in  Minnesota.  But  it  is 
illustrative  of  the  dilemma  faced  by  hun- 
dreds of  other  communities  throughout 
the  Nation. 

Incredibly,  the  Federal  agencies  and 
departments  charged  with  responsibility 
for  decisions  that  have  a  profound  im- 
pact on  America's  rail  tran.sportatlon 
system  do  not  know  precisely  how  rail 
abandonments  have  affected  rural  com- 
munities, and  they  do  not  know  what  the 
impact  of  future  abandonments  will  be. 
In  its  report  on  S.  2188,  the  Senate  Com- 
merce Committee  revealed : 

Time  and  again  the  Committee  has  fotind 
disturbing  the  large  gaps  in  basic  Informa- 
tion about  stralghtfcM^'ard  qviestiona — gaps 
shared  alike  by  private  and  piibllc  organlsa- 
Uoiu.  For  example,  despite  the  deeadee  ot 
experience  with  economic  regulation  of  the 
railroads  by  federal  and  state  agencies,  and 
the  huge  RAD  budgets  provided  to  DOT., 
Including  both  the  Office  of  the  Secretary 
and  the  Federal  Rail  Administration,  nobody 
could  answer  the  simple  question,  "What  baa 
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happened  In  the  past  to  shippers,  commu- 
nities, workers  and  other  affected  parties 
when  railroads  hare  been  permitted  to  aban- 
don Unee?"  And  what  might  happen  tn  th« 
future?  Perhaps  such  questions  are  not  eso- 
teric enough  to  challenge  our  oAdals,  but  it 
Is  a  matter  of  fundamental,  rock-bottom  im- 
portance In  any  serious  attempt  to  ascertain 
what  the  public  interest  demands  In  dealing 
with  the  problem. 

The  committee  is  absolutdy  right  that 
information  on  the  impact  of  abandon- 
mraits  ought  to  be  uncovered  before  we 
proceed  full  speed  ahead  on  a  course 
which  could  result  in  immense  costs  to 
our  Nation — a  course  that  would  be  very 
difficult,  if  not  impossible,  to  reverse. 

Mr.  President,  I  seiMl  amendments  to 
the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendments. 

"nie  assistant  legislative  clerk  pro- 
ceeded to  state  the  amendments. 

Mr.  MONDALE.  Mr.  President.  I  ask 
tinanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objectioD.  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  n.  line  19.  cm  page  28,  line  I,  on 
page  28.  line  6,  on  page  28,  line  13,  on  pag« 
67,  line  5,  on  page  67,  line  14,  on  page  67,  lines 
20-21,  on  page  68,  lines  2-3,  on  page  68.  line 
7,  and  on  page  71.  Une  2  strike  out  the  fol- 
lowing words :  "tn  the  region". 

On  page  71.  line  18,  after  "Act"  and  before 
tti*  comma  insert  the  following;  "or  other 
lawful  authority.". 

On  page  28.  Hne  9,  after  "Act"  and  before 
the  aecal-ooion  Insert  the  following;  "and 
those  rail  properties  with  respect  to  which 
the  Commission  has  Issued  a  certificate  of 
abauidonment  within  5  years  prior  to  the 
date  of  enactment  of  this  Act  and  which 
remain   in  condition   for  rail   serrice". 

On  page  29  between  lines  II  and  12.  insert 
the  following  new  sabsectlon: 

"(g)  Othbs  ennnss.— Within  300  days 
after  the  cfiective  daU  of  the  final  system 
plan,  the  Office  shall,  with  the  assistance  of 
the   Secretary   and   the   Association — 

"(1)  study,  evaluate,  and  hold  public  hear- 
ings on  the  Secretary's  report  an  essential 
rail  services  within  the  Nation,  Chich  is  re- 
quired luider  section  204(a)  (2)  of  this  title. 
and  the  Secretary's  formulation  for  a  na- 
tional transportation  policy,  which  is  re- 
quired under  section  204  jc)  of  this  title. 
The  Office  shall  solicit,  study,  and  evaluate 
comments,  with  respect  to  the  content  of 
such  documents  and  the  subject  matter 
thereof,  from  the  same  categories  ol  persons 
and  governments  listed  In  subsection  (c)  (I) 
of  this  section  but  without  any  geographical 
llmltatloiis;  and 

"(2)  prepare  a  detailed  information  survey 
and  detailed  and  comprehensive  studies 
with  respect  to  States  outside  the  region 
covering  the  same  material  required  to  be 
suryeyed  and  studied  with  respect  to  the 
region  under  subsection  (c)  (2)  of  this  sec- 
tion. Including  a  comprebeiMlvc  report  to  be 
submitted  to  the  Commission,  the  Associa- 
tion, the  Secretary,  and  the  Congress  and 
to  be  published  In  the  Federal  Register  " 

On  page  70.  line  22,  strike  out  ••$100,000,- 
000"  and  Insert  In  lieu  therecrf  "$200.000.000", 
and  afur  the  word  "y^ars  '  Insert  'mcludlng 
and  ". 

Mr.  MONDALE.  The  amendments 
which  Senator  HtrnrtiMY  and  I  offer  to- 
day are  designed  to  obtain  the  answers 
to  these  questions  and  to  provide  assist- 
ance to  local  commanities  when  the  total 
cost  of  maintainii«  rail  service  is  less 
than  the  cost  of  permitting  an  abandon- 
ment. 
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Our  first  amendment  would  expand 
the  duties  of  the  Rail  Emergency  Plan- 
ning Office  to  Include  an  evaluation  of 
the  Secretary  of  Transportation's  report 
on  essential  rail  services  within  the  Na- 
tion. The  Office  would  focus  on  the  prob- 
lem of  abandonments  and  would  provide 
full  opportimity  for  public  comment  tn 
the  preparation  of  its  report.  The  study 
would  include : 

A  survey  of  existing  rail  services; 

An  ecosMimc  and  operational  study 
and  analysis  of  present  and  future  rail 
service  needs; 

A  review  of  the  public  costs  and  taxe- 
fits  of  moving  traCBc  by  alternative 
modes  of  transportation; 

A  study  of  methods  to  achieve  econo- 
mies in  rail  operations;  and 

An  analysis  of  the  impact  of  abandon- 
ments on  railroad  workers. 

In  addition,  this  amendment  would 
extend  local  rail  services  assistance 
under  title  rv  to  include  abandoned  lines 
in  States  outside  the  rail  emergeicy  re- 
gion. The  authorization  would  be  dou- 
bled to  $200  million  per  year  for  each  of 
the  2  years,  including  and  following 
enactment  of  the  final  system  plan  for 
the  Northeast.  Under  this  section  funds 
would  be  provided  to  the  States  on  a 
75-25  percent  matching  basis.  Subsidies 
would  be  available  to  continue  operations 
along  necessary  lines  which  would  other- 
wise be  abandoned.  Loans  and  loan 
guarantees  would  also  be  available  to 
States,  local  or  regional  transportation 
authorities  to  purchase  and  restore 
abandoned  rail  lines. 

In  my  opinion,  this  amendment  is  es- 
soitial  if  we  intend  to  continue  rail 
frei^t  8«Tices  for  these  conunimities 
which  need  it  and  will  lose  it,  throughout 
the  country,  if  we  fail  to  recognize  the 
essential  nature  ot  this  service,  in  the 
light  of  the  food  crisis,  in  the  light  of  the 
energy  crisis,  and  in  the  light  of  the  need 
for  having  a  balanced  system  of  trans- 
portation for  niral  America. 

Those  of  us  in  the  Midwest  stand  ready 
to  support  the  committee  in  its  plan  for 
emergency  assistance  for  the  Northeast, 
but  what  we  are  trying  to  do  by  these 
amendments  is  can  attention  to  the  fact 
that  we  have  a  similar  crisis.  It  may  not 
receive  the  same  attention  as  the  troubles 
of  the  Penn  Central  Railroad,  but  with- 
out these  amendments,  which  Senator 
HuMPHEEY  and  I  have  introduced,  thou- 
sands of  miles  of  essential  rural  freight 
tracks  will  be  lost  in  a  matter  of  a  few 
months  or  a  few  years,  and  the  conse- 
quences will  be  disastrtnis  not  only  for 
those  of  us  who  live  in  those  areas,  but 
for  the  country  at  large. 

Mr.  Piesident.  I  hope  the  committee 
win  accept  the  amendment. 

Mr.  HARTKE.  Mr  President,  this 
amendment  deals  with  the  problem  we 
discussed  earlier  on  the  floor  of  the  Sen- 
ate ;  that  is,  whether  or  not  abandonment 
procedures  should  be  restricted  to  the 
northeast  and  the  midwest,  or  whether 
they  should  be  extended  nationwide.  The 
amendment  would  make  two  changes  in 
the  bill:  First,  extension  ol  rail  service 
continuation  subsidies  nationwide,  and 
second,  increasing  the  fimds  for  such 
subsidies  by  $200  million. 

In  many  cases  where  we  have  had 
abandonment  of   branch   lines,   it   has 


turned  out  to  be  a  disaster.  Many  com- 
munities were  deprived  of  essential  serv- 
ices. What  this  amendment  does  is  make 
a  change  In  title  IV  of  the  bill  the  nature 
of  which  I  have  indicated,  and  I  person- 
ally am  in  favor  of  the  amendment. 

I  think  the  Senator  from  Kansas  would 
have -preferred  that  this  position  be  taken 
by  the  committee,  but  the  committee  de- 
termined otherwise. 

I  personally  am  in  favor  of  the  amend- 
ment. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARTKE.  I  yield. 
Mr.  BEALL.  Mr.  President,  on  behalf 
of  the  minority,  I  am  prepared  to  acceot 
the  amendment. 

I  might  point  out  that  the  Senator 
from  Kansas  (Mr.  Pearsom)  is  very  much 
an  advocate  of  this  position  and  has  been 
for  quite  a  while.  I  believe,  as  our  col- 
loquy indicated  earlier.  It  is  in  the  na- 
tional interest  to  protect  those  areas 
where  railroads  are  found  within  the 
region,  in  order  to  provide  oppui  Uinlties 
for  State  and  local  govemraeits  to  pro- 
vide the  necessary  services.  I  believe  if  tt 
is  In  a  region's  national  interest,  it  wiH 
likewise  be  in  the  interest  of  the  whole 
country  to  do  that  sort  of  thing. 

Mr.  MONDALE.  Mr.  President,  uill  the 
Senator  yield  at  that  point? 
Mr.  BEALL.  I  yield. 

Mr.  MONDALE.  Under  this  34-car  rule 
the  court  has  now  alBrmed.  the  State  of 
Kansas  could  lose  up  to  half  of  Its  branch 
lines.  It  is  a  rule  that  may  make  sense  in 
the  context  of  the  Penn  Central  Railroad, 
but  in  terms  of  rural  transportation,  it  is 
an  utter  disaster.  That  is  why  we  need 
this  legislation. 

Mr.  HARTKE.  I  congratulate  both 
Senators  from  Minnesota  for  coming  for- 
ward with  this  legislation.  I  think  it  is  a 
good  proposal,  and  I  am  prepared  to  ac- 
cept it. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  jield? 
Mr.  HARTKE.  I  yield. 
Mr.  HUMPHREY.  I  have  a  companion 
amendment  which  goes  with  the  amend- 
ment introduced  by  my  colleague.  My 
amendment  would  apply  a  2 -year  mora- 
torium that  is  now  related  to  the  North- 
east to  the  rural  areas  in  general.  It  ties 
in  directly  with  the  amendmmt  of  the 
senior  Senator  from  Minnesota.  So  may 
I  suggest,  if  it  is  asreeatate,  that  we  just 
consider  the  amendments  en  Uoc.  both 
amendments,  since  they  are  comple- 
mentary? 

Mr  HARTKE.  Mr.  President,  if  the 
Senators  from  Minnesota  want  to  pro- 
ceed in  tandem,  it  is  satisfactory  to  me 
but  this  is  a  case  where,  if  they  act 
separatelj-,  they  might  fare  better  than 
if  they  act  together.  We  may  have  res- 
ervations concerning  a  2 -year  mora- 
torium at  the  moment,  though  I  am 
sympathetic  to  the  approach. 

The  amendment  before  us  at  the 
presest  time  is  the  amendment  which 
deals  with  the  extension  of  the  subsidy 
provisions  of  the  legislation  to  the  entire 
nation. 

Mr.  HUMPHREY.  That  Is  what  my 
amendment  deals  with,  toa 

Mr.  MONDALE.  The  second  amend- 
ment which  Senator  Humphrey  and  I 
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propose  would  establish  a  2-year  mora- 
torium on  the  abandonment  of  rail  serv- 
ice outside  the  rail  emergency  regkm. 
This  would  provide  time  for  study  and 
for  the  adoption  of  State  transportation 
plans  and  subsidy  programs  to  preserve 
essential  rail  services. 

But  while  the  study  Is  being  carried  out 
and  while  States  prepare  plans  to  con- 
tinue essential  rail  service.  It  would  be 
senseless  to  proceed  with  the  abandon- 
ment of  many  thousands  more  miles  of 
track. 

The  moratorium  would  simply  prevent 
further  rail  abandonments  until  we  can 
assure  that  the  economic,  environmental, 
and  social  needs  of  our  country  are  met. 

Mr.  President,  these  amendments 
would  benefit  rural  America.  They  are 
fully  supported  by  the  National  Council 
of  Parmer  Cooperatives,  the  National 
Farmers  Union  and  the  National  Farm- 
ers Organization. 

Representatives  of  railroad  workers 
have  urged  the  Senate  Commerce  Com- 
mittee to  approve  the  moratorium,  pend- 
ing thorough  study  of  rail  service  needs 
In  rural  America.  They  have  expressed 
their  complete  agreement  with  these 
amendments. 

Mr.  HARTKE.  Mr.  President,  the  mor- 
atorium provision  is  a  separate  matter 
which,  as  I  understand,  is  not  before  the 
Senate  at  this  moment.  If  I  am  wrong 
In  that,  the  Senator  or  the  Chair  can 
correct  me  as  to  whether  both  amend- 
ments have  been  offered. 

Mr.  MONDALE.  At  this  time  I  have 
called  up  only  the  first  amendment.  May 
I  suggest  the  absence  of  a  quorum 

Mr.  HARTKE.  Yes;  with  the  time  to 
be  charged  equally  to  both  sides. 

Mr.  MONDALE  Mr.  President,  I  sug- 
gest the  absence  of  a  quonim. 

The  PRESmiNO  OFFICER.  The  clerk 
wlU  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  MONDALE.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

Mr.  HARTKE.  Mr.  President,  on  the 
first  amendment  I  am  prepared  to  ac- 
cept it.  and  I  yield  back  my  time. 

Mr.  MONDALE.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER  (Mr.  Has- 
KTLL).  All  time  on  this  amendment  has 
now  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Minne- 
sota  (Mr.  MONDALE). 

The  amendment  was  agreed  to. 

Mr  HUMPHREY.  Mr.  President— Mr. 
President 

The  PRESIDING  OFFICER  (Mr.  Has- 
kell). Under  the  previous  order 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
imanlmous  consent  for  2  minutes'  exten- 
sion of  time 

The  PRESIDING  OFFICER.  Senator, 
we  have 

Mr.  HUMPHREY.  Mr.  President.  I  ask 
unanimous  consent — and  we  can  change 
the  world  under  that 


ORDER  OF  BUSINESS 

The     PRESIDING     OFFICER      (Mr. 
Hasxxll  ) .  Under  the  previous  order,  the 


hour  of  1  pjn.  having  arrived,  the  Sen- 
ate will  proceed  to  the  consideration  of 
S.  1868,  the  pending  question  being  to 
invoke  cloture  on  passage  of  the  bill.  The 
clerk  will  state  the  bill  by  title. 

However,  the  clerk  will  suspend,  for 
the  Chair  to  recognize  the  Senator  from 
Minnesota. 


RAIL  SERVICES  ACT  OP  1973 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  for  2  minutes  exten- 
sion of  time  to  take  up  my  amendment 
No.  819  which  I  have  discussed  with  the 
managers  of  the  bill. 

The  PRESIDING  OFFICER.  Does  the 
Senator  ask  that  we  go  back  to  the  bUl? 

Mr.  HUMPHREY.  That  is  correct. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Minnesota  (Mr.  HcmpHRET)?  The 
Chair  hears  none,  and  it  is  so  ordered. 

AMENDMENT  NO.   81* 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  66,  between  lines  6  and  7,  insert 
the  foUowlng  new  subsection: 

(g)  Repobt  on  Abandonments:  Paxtiai. 
MoaAToanjM. — The  Commission  shall  submit 
to  the  Congress  within  90  days  after  the  date 
of  enactment  of  this  Act  a  comprehensive 
report  on  the  anticipated  effect.  Including 
the  environmental  Impact,  of  abandonments 
m  States  outside  the  region.  No  carrier  sub- 
ject to  part  I  of  the  Interstate  Commerce 
Act  shall  abandon,  during  a  period  of  730 
days  after  the  date  of  enactment  of  this  Act, 
all  or  any  portion  of  a  line  of  railroad  (or 
o[>eratlon  thereof  outside  the  region),  the 
abandonment  of  which  Is  opposed  by  any — 

(a)  passenger,  consignor,  or  consignee 
served  thereby  during  the  18  months  preced- 
ing the  date  of  filing  of  the  abandonment 
application;  or 

(b)  State,  county,  or  municipality  served 
by  that  line. 

TWO-TIA«   MOSATOSITM  ON  KAIL 

abandonments 

Mr.  HUMPHREY.  Mr.  President,  this 
amendment  was  jointly  authored  by  my 
colleague  from  Minnesota,  Senator  Mon- 
DALE,  and  I.  We  are  joined  by  Senators 
Clark  smd  Schweiker  as  cosponsors. 

The  intent  of  this  amendment  is  to 
halt,  for  a  period  of  2  years,  the  abandon- 
ment of  rail  lines  and  rail  services  where 
opposition  to  such  abandonments  exists. 
It  applies  solely  to  areas  which  fall  out- 
side of  the  region  covered  by  the  provi- 
sions of  this  legislation. 

This  is  a  companion  amendment  to  the 
previous  amendment  offered  jointly  by 
Senator  Mondale  and  I  today  to  direct 
the  undertaking  of  a  comprehensive 
study  of  the  mral  transportation  crisis. 
It  only  makes  sense  to  await  the  outcome 
and  recommendations  of  this  major 
study  before  allowing  any  action  that 
could  irreparably  damage  our  rural  rail 
system. 

The  abandonment  of  rail  lines  and 
services  is  not  a  new  problem.  In  the  last 
40  years,  more  than  46.000  miles  of  rail- 
road trackage  has  been  abandoned, 
largely  in  our  rural  areas.  Railroads  to- 
day are  operating  with  30.000  fewer  loco- 
motives and  840.000  fewer  cars  than  they 
had  in  the  1930's.  This  loss  equates  to 
roughly  13  main  line  railroads,  stretch- 


ing from  coast  to  cofist.  each  located  100 
miles  apart  and  each  having  2,300  loco- 
motives and  64,000  cars.  In  fact,  total 
miles  of  rail  in  our  coimtry  actually  de- 
clined from  236,807  miles  in  1938  to«205,- 
202  in  1972. 

However,  the  greatest  cause  of  concern 
is  the  rapid  rise  in  abandonments  in  the 
last  few  years  and  the  projected  aban- 
donments for  the  immediate  future. 
Since  1970.  the  number  of  abandonment 
cases  brought  before  the  ICC  has  nearly 
tripled  from  a  rate  of  about  100  per  year 
in  the  1960"s  to  a  rate  of  frcwn  250  to  300 
per  year  at  the  present  time.  In  virtually 
every  case  that  has  been  decided  since 
1970.  the  ICC  has  granted  the  railroads 
request  for  a  discontinuance  of  service, 
resulting  in  the  loss  of  7,800  miles  of 
track  to  nu^  America.  An  additional 
78,000  miles  of  rail  trackage  has  report- 
edly been  proposed  for  abandonment  by 
the  Department  of  Transportation. 

We  must  not  allow  this  wholesale 
abandonment  of  our  rural  rail  lines  and 
services  to  continue  to  take  place.  The 
costs  to  all  Americans  is  simply  too  great. 
While  rural  Americans,  the  farmers, 
grainhandlers.  forest  products  manufac- 
turers, and  other  nrral  businesses,  bear 
the  immediate  costs  of  rail  abandon- 
ments, all  Americans  pay  higher  prices 
for  food,  fiber  and  forest  products  as 
a  direct  result. 

Last  year  we  saw  how  valuable  the 
products  of  our  farmlands  are  to  our  en- 
tire Nation.  The  billions  of  surplus  dol- 
lars earned  by  agricultural  exports  pro- 
vided the  margin  of  resources  needed  to 
pay  for  our  rapidly  growing  energy  needs. 
We  also  saw  just  how  inadequate  oiu 
transportation  system  was  in  moving 
these  products  to  markeft. 

To  meet  growing  demaijd  for  agricul- 
tural pnxiucts,  at  home  and  abroad,  our 
farmers  have  heen  urged  to  bring  mil- 
lions of  additional  acres  of  land  into  pro- 
duction. When  I  hear  this  talk  about 
maximizing  American  agricultural  pro- 
duction. I  have  to  seriously  wonder  how 
we  are  going  to  move  what  we  produce. 
If  the  contemplated  rail  abandcHiments 
In  rural  America  are  permitted,  we  will 
simply  be  vmable  to  move  all  this  pro- 
duction to  market.  The  result  of  this  fail- 
ure will  be  felt  in  the  grocery  bill  of  every 
family  in  America.  It  will  also  be  clearly 
registered  in  lost  export  earnings  and  in- 
creased bankruptcies  by  farmers  and 
other  nu-al  businesses.  We  cannot  let  this 
happen. 

Some  people  may  suggest  that  trucks 
are  the  answer  to  the  rural  transporta- 
tion crisis.  Perhaps  they  are,  but  not  for 
many  years,  if  ever. 

First,  the  rural  road  system  In  our 
country  has  been  virtually  Ignored  for 
30  years.  Today,  less  than  15  percent  of 
our  rural  roads  are  capable  of  carrying 
the  heavy  loads  that  would  give  truck 
transportation  some  degree  of  ecMiomlc 
eCBciency.  Of  course,  in  tlie  springtime, 
the  percentage  of  our  rural  roads  that 
could  handle  heavy  trucks  would  be  even 
less.  Our  rural  road  system  simply  does 
not  provide  a  viable  substitute  service  for 
most  of  the  rail  lines  that  would  be 
abandoned.  Our  roads  are  not  capable  of 
carrying  a  high  frequency  of  heavy  loads. 
To  this  must  be  added  the  problem  of 
nu-al  bridges.  Our  country.«;ide  is  dotted 
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with  bridges  built  In  the  1920's  and  be- 
fore, "niey  are  only  able  to  carry  loads 
of  from  2  to  4  tons.  Today,  in  1973,  there 
are  nearly  8,000  such  bridges  In  Indiana 
alone  and  over  7,000  in  both  Mississippi 
and  in  Arkansas.  I  am  sure  that  if  the 
data  was  available  it  would  clearly  dem- 
onstrate that  these  States  are  not  ex- 

Therefore,  we  must  face  the  fact  that, 
at  least  imtil  something  is  done  to  im- 
prove our  rural  roads  and  bridges,  rail 
transportation  will  be  essential  for  many 
areas  in  oiu-  country. 

In  this  time  of  great  concern  over  the 
fuel  shortage,  a  word  about  its  relation- 
ship to  rural  rail  service  is  also  in  order. 
Two  main  points  can  be  made. 

First,  can  we  afford  to  strip  our  rural 
areas  of  the  most  energy  efficient  mode  of 
transporting  bulk  commodities  at  a  time 
when  we  are  moving  into  a  prolcHiged  pe- 
riod of  fuel  shortage?  I  think  not.  The 
fact  that  the  same  ton  of  wheat  or  com 
can  be  moved  by  train  with  one-fourth 
to  one-se%enth  the  amount  of  fuel  re- 
quired by  a  truck  needs  to  be  carefully 
weighed  in  any  calculation  of  the  future 
transportation  system  of  our  country. 
The  implications  for  the  cost  of  feeding 
our  families  is  substantial. 

Second,  in  the  short  run,  even  if  roads 
and  bridges  are  available  in  a  rural  area, 
which  trucker  is  going  to  have  gas  avail- 
able this  year  to  service  new  customers 
created  by  rail  abandonments?  At  least 
imtO  these  companies  have  more  gas 
than  in  prior  years,  they  will  have  AH 
they  can  do  to  service  the  needs  of  their 
present  customers. 

Mr.  President,  it  is  clear  to  me  that  we 
must  prevent  what  could  be  a  cata- 
strophic breakdown  in  a  critical  element 
In  our  transportation  system.  A  break- 
down that  would  bring  with  it  tre- 
mendous costs  to  our  Nation. 

We  must  approve  the  moratoriiun  on 
abandonments  of  rail  service  which  I 
propose  today  in  this  amendment.  It 
wUl  allow  the  time  needed  for  a  detailed 
examination  of  the  Impact  of  continued 
rail  abandonments  on  our  economy  and 
time  to  find  out  how  best  to  provide  an 
adequate  and  cfiaclcnt  r\u^  transporta- 
tion system  for  the  benefit  of  all  of  our 
people. 

Mr.  President,  we  have  discussed  this 
second  amendment  with  the  managers 
of  the  bill,  and  they  have  agreed  to  take 
it,  as  was  the  amendment  of  my  colleague 
(Mr.  MoNDALi).  They  are  comple- 
mentary. 

Mr.  HARTKE.  Mr.  President,  the  Sen- 
ator understands  correctly.  We  will  ac- 
cept the  amendment.  However,  the  sec- 
ond amendment  provides  for  a  mora- 
torium on  abandonments  for  a  2-year 
period.  We  are  prepared  to  accept  the 
amendment  and,  hopefully,  to  have  the 
opportunity  to  discuss  its  implications 
before  we  go  to  conference. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  I 
yield  back  the  remaimler  of  my  time. 

Mr.  CLARK.  Bdr.  President,  I  strongly 
support  both  of  these  amendments.  At  a 
time  when  this  country  has  such  a  short- 
age of  energy,  at  a  time  when  there  is 
such  a  need  to  reorganize  and  reritallxe 


much  of  the  railroad  transportation  sys- 
tem, these  amendments  to  S.  2767 — and 
the  bill  itself — only  make  comtoon  sense. 
The  first  measure  estabUsbes  a  2-year 
moratorium  on  railroful  track  abandon- 
ment where  there  is  opposition  to 
abandcmment.  Abandonnwnt  is  a  prob- 
lem in  many  areas  across  the  country, 
but  it  is  e^3ecially  serious  in  the  country- 
side where  the  raUroads  often  provide 
the  only  link  between  the  fanner  and  the 
consumer.  In  Iowa  alone,  more  than  500 
miles  of  track  have  been  taken  out  of 
service  in  the  last  2  years,  almost  as 
much  was  abandoned  in  the  prevkMis  20 
years.  And  more  than  a  thousand  addi- 
tional miles  of  track,  most  of  it  in  the 
less-populated  areas  of  the  State,  are 
threatened  with  the  same  fate. 

A  recent  court  order  placed  a  tempo- 
rary nationwide  freeze  on  abandonment, 
which  has  been  tmder  the  jurisdiction 
and  control  of  the  Interstate  Commerce 
Commission — which  decided  abandon- 
ment requests  by  the  railroads  on  a  case- 
by-case  basis  and  which  almost  alwajrs 
approved  the  requests  to  discontinue 
service.  At  the  very  least,  this  approach 
has  been  shortsighted.  It  has  ignored  the 
danger  of  a  chain  reaction,  a  danger  very 
accurately  described  in  a  report  by  the 
Iowa  Office  for  Planning  and  Program- 
ing: 

A  given  segment  of  branch  line  te  aban- 
doned. Although  the  amount  of  shipping 
generated  by  that  line  did  not  turn  a  profit. 
It  did  add  to  business  on  the  next  segment 
of  track  .  .  .  Having  lost  some,  or  all,  o*  the 
business  from  the  abandoned  segment,  the 
profitablUty  of  the  next  segment  may  dls- 
mppear.  This  secoDd  segment  then  becomes 
a  candidate  for  abandonment. 

In  many  States,  Including  Iowa,  the 
State  commerce  commission  will  inter- 
vene in  an  abandonment  proceeding,  but 
because  of  financial  limitations,  these 
commissions  often  find  themselves 
limited  to  the  same  case-by-case  ap- 
proach. 

The  legislation  before  the  Senate  to- 
day— with  these  amendments — would 
help  solve  that  problem.  The  second 
amendment  mould  establish  a  new  and 
independent  Rural  Rail  Transportation 
Planning  Commissicm  that  will  be  re- 
sponsible for  conducting  an  analysis  of 
rural  transportation  needs  and  potential, 
not  just  in  one  region,  but  across  the 
country. 

It  will  evaluate  rail  lines  threatened 
with  abandonment  in  terms  of  economic, 
social,  and  environmental  impact.  Then, 
the  Commission  wlD  report  back  to  the 
Congress  with  recommendations  on  the 
best  way  to  continue  and  Improve  rural 
rail  service.  Until  that  report  is  available, 
abandonment  carmot  be  permitted  be- 
cause it  could  result  in  irreparable 
damage  to  the  rural  rail  system.  Without 
this  moratorium,  we  might  find  ourselves 
abandoning  what  prove  to  be  essential 
rail  lines. 

Mr.  President,  neither  these  amend- 
ments nor  the  entire  bill  offer  a  panacea 
for  the  problems  of  railroad  transporta- 
tion in  this  country.  But  they  do  repre- 
sent a  very  sound  beginning.  And,  as  we 
consider  the  legislation.  It  is  essential  to 
consider  the  Importance  and  effective- 
ness of  this  co'ntrvs  rail  system,  espe- 


cially in  light  of  the  energy  emergency. 
Railroads  can  move  more  passengers  and 
freight  for  evcr>-  gallon  of  fuel  than 
either  airplanes  or  trucks  and  auto- 
mobiles, and  the  rai'-oads  do  it  with 
far  less  damage  to  the  environment. 

Iowa  and  every  other  agricultural  State 
depend  an  the  railroads  to  move  food 
from  the  farm  to  the  supermarket.  Hope- 
fully, this  legislation  will  enable  that 
process  to  become  more  eflScient  and 
more  effective  all  cross  the  coontry. 

It  does  little  gocxl  to  produce  record 
crops  to  feed  the  country — and  people 
in  many  other  countries  as  well — if  we 
cannot  move  that  harvest  from  the  farm 
to  the  market  place.  To  do  that,  the 
country  needs  better  railroad  trans- 
portation, especially  in  rural  areas  not 
more  abacdoimient.  This  legislation  will 
help  supply  it. 

•nie  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment No.  819  of  the  Senator  from  Min- 
nesota (Mr.  HuKPHarr). 

The  amendment  was  agreed  to. 


PRIVILEGE  OF  THE  FLOOR 

Mr.  JAVrrS.  Mr.  President.  I  ask 
unanimous  consent  to  have  present  on 
the  floor  during  tlie  consideration  of  the 
bill  Gene  Mittelman  and  Gary  Kline. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FROHIBmON    ON    THE    IMPORTA- 
TION OF  RHODESIAN  CHROME 

The  PRESIDING  OFFICER.  The  clei* 
win  now  report  the  bill  S.  1868. 
The  legislative  clerk  read  as  follows: 

S.  1868,  to  amend  the  United  Nations  Par- 
ticipation Act  of  1945  to  halt  the  In^Kxtation 
of  Rhodeslan  chrome  and  to  restor*  th« 
United  States  to  Its  position  as  a  law-abiding 
member  of  the  Intematloiial  community. 

The  Senate  resiuned  the  consideration 
of  the  bill. 

The  PRESIDING  OPFIC^ER.  Time  for 
debate  will  be  limited  to  1  hour,  to  be 
divided  and  controDed  by  the  Senate* 
from  Minnesota  (Mr.  HuicpHRrr)  and 
the  Senator  from  Virginia  (Mr.  Harry  P. 
Byhd,  Jr.)  . 

Who  yields  time? 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  7  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator frtrni  Virginia  is  recognised  for  7 
minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, the  pending  legislation,  S.  1868, 
would  repeal  legislation  which  was 
enacted  2  years  ago.  The  legislation 
enacted  2  years  ago  said  that  the  Presi- 
dait  shall  not  prohibit  the  importation 
of  a  strategic  material  from  a  free  world 
country  if  that  same  material  is  being 
imported  from  a  Communist  country. 

That  legislation  passed  the  Senate.  It 
passed  the  House  of  Representatives.  It 
was  signed  by  the  President.  It  was 
tested  in  the  courts.  Ttie  position  ol 
Congress  was  sustained. 

Mr.  President  the  main  strategie 
materia]  involved  in  this  matter  is  metfd- 
lurgical  chromite.  It  is  a  very  important 
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material.  It  Is  essential  for  many  of  our 
milltary  products. 

In  this  connection,  the  able  Senator 
from  Nevada  (Mr.  Cannon)  made  a 
splendid  address  to  the  Senate  last  eve- 
ning, to  which  I  Invite  the  Senate's  at- 
tention. It  begins  on  page  40387. 

Senator  Cannon  is  an  authority  on  this 
matter.  He  is  chairman  of  the  Stockpile 
Subcommittee  of  the  Committee  on 
Armed  Services.  His  speech  points  out 
the  great  Importance  of  chrome  as  a 
strategic  commodity. 

The  major  chrome-producing  coun- 
tries are  three  in  number;  namely,  Rho- 
desia. South  Africa,  and  Russia.  The  less- 
er chrome-producing  countries  are  Tur- 
key and  Iran. 

If  we  eliminate  the  importation  of 
chrome  from  Rhodesia,  such  as  was  the 
situation  which  prevailed  prior  to  the 
enactment  of  the  so-called  Byrd  amend- 
ment 2  years  ago,  then  we  become  de- 
pendent on  the  Soviet  Union  for  the  lar- 
gest part  of  our  chrome  imports.  We  must 
bear  In  mind  that  the  United  States  has 
no  chrome  of  its  own. 

I  emphasize  again  that  the  bulk  of  the 
world's  chrome  is  obtained  from  three 
sources;  namely,  Rhodesia,  South  Africa, 
and  the  Soviet  Union. 

Now  if  the  pending  legislation  is  ap- 
proved by  Congress,  It  will  mean  that  the 
United  States  will  be  shut  off  from 
Rhodesia  tis  a  country  from  which  It 
might  Import  this  strategic  material. 

The  Senator  from  Nevada  (Mr.  Can- 
non) In  the  course  of  his  remarks  yester- 
day said  this : 

The  United  States,  to  put  It  plainly,  would 
cut  off  Its  nose  to  spite  Its  face  If  we  refused 
to  buy  chrome  produced  In  countries  whose 
policies  we  do  not  agree  with.  We  certainly 
do  not  refuse  to  buy  from  the  Soviets  In  spite 
of  their  harassment  of  the  Jews  In  Russia. 

I  think  that  is  a  significant  point,  Mr. 
President. 

As  a  matter  of  fact,  when  we  take  those 
three  countries,  Rhodesia.  South  Africa, 
and  Russia,  the  majority  of  the  people  of 
this  Nation  are  In  disagreement  with  the 
governmental  policies  of  all  three.  The 
majority  of  the  people  of  the  United 
States  would  be  in  disagreement  with  the 
racial  policies  of  Rhodesia.  The  majority 
would  be  in  disaigreement  with  the  racial 
policies  of  South  Africa;  and  I  think  a 
majority  of  American  citizens  are  In  dis- 
agreement with  the  Communist  dictator- 
ship in  Russia. 

So.  If  we  are  going  to  cut  ourselves  off 
from  a  vital  material  because  we  do  not 
like  the  form  of  government,  or  the  pol- 
icies, rather 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Virginia  ha^  expired. 

Mr.  HARRY  F.  B^yRD.  JR.  Mr.  Presi- 
dent, I  yield  myself  3  additional  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  3 
additional  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  Then  we 
are  in  a  position  where.  If  we  carry  that 
to  its  logical  conclusion,  we  would  not  be 
able  to  Import  chrome  in  any  quantities 
from  any  source. 

The  title  of  the  bill,  8.  1868,  says  that 
its  purpose  Is  to  restore  the  United  States 
to  its  position  as  a  law-abiding  member 
of  the  international  community. 


Well,  Mr.  President,  those  who  feel 
that  this  legislation  Is  necessary  to  re- 
store the  United  States  to  Its  position 
as  a  law-abiding  member  of  the  interna- 
tional community  take,  in  my  Judgment, 
an  extreme  view. 

The  chief  sponsor  said  this  In  debate 
In  the  Senate  on  Friday.  I  wiU  read  the 
words  of  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrit). 

The  fact  of  the  matter  Is  that  the  United 
Nations  Charter  as  adopted  by  the  Congress 
of  the  United  States  and  ratified  by  the  Sen- 
ate has  the  same  standing  as  a  provision  of 
our  Constitution.  It  Is  the  supreme  law  of 
the  land. 

Of  course,  I  do  not  agree  with  that  at 
all.  So  far  as  the  legality  of  the  Byrd 
amendment  is  concerned.  I  pointed  out 
that  it  has  been  sustfUned  by  the  courts 
of  the  United  States. 

I  might  add  that  one  of  the  cospon- 
sors  of  that  amendment  2  years  ago.  who 
supports  it  today,  is  the  distinguished 
senior  Senator  from  North  Carolina  (Mr. 
Ervin  > .  I  think  most  of  us  will  agree 
that  Senator  Ervin  Is  perhaps  the  fore- 
most constitutional  lawyer  now  serving 
as  a  Member  of  the  Senate  of  the  United 
States. 

Also,  one  who  testified  In  behalf  of  the 
Byrd  amendment  2  years  ago  was  the 
late  Dean  Acheson,  longtime  Secretary 
of  State,  one  who  was  generally  recog- 
nized as  an  expert  on  international  law, 
and  one  who  was  generally  considered, 
I  believe,  to  have  been  a  constitutional 
lawyer  of  unusual  eminence. 

I  ask  imanimous  consent  that  the  text 
of  the  testimony  by  Secretary  Acheson 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  In  the 
Record,  as  follows: 

Stateicent  or  Dean  Acheson 

I  am  happy  to  respond  to  your  request  to 
appear  and  testify  on  S.  1404,  Introduced  by 
Senator  Byrd.  I  heartUy  approve  of  this  blU 
and  urge  the  subcommittee  to  recommend 
that  It  be  approved.  I  also  agree  entirely 
with  every  statement  made  by  Senator  Byrd 
In  his  speech  In  the  Senate  on  March  30, 
1971,  Introducing  this  bUl.  Similarly  I  am 
In  accord  with  the  remarks  of  Senator  Can- 
non in  the  Senate  on  April  29,  1971,  in  sup- 
port of  S.  1404. 

1.  Basis  of  Sanctions  Against  Rhodesia. 

As  stated  by  Mr.  John  A.  Armltage  on  June 
17,  1971,  on  behalf  of  the  State  Department 
before  a  subcommittee  of  the  House  For- 
eign Affairs  Committee  regarding  proposals 
similar  to  S.  1404: 

".  .  .  our  p<dlcy  with  regard  to  Southern 
Rhodesia  Is  baaed  primarily  on  that  regime's 
action  to  deny  an  effective  voice  to  its 
African  majority  In  the  determination  of 
Rhodesia's  future  .  .  .  This  Is  abhorrent  to 
this  country." 

Whether  or  not  this  Is  a  correct  statement 
of  the  purpose  or  Intent  of  Rhodesia's  Uni- 
lateral Declaration  of  Independence  or  its 
constitution — and  I  very  much  doubt  that 
it  is — our  Supreme  Court's  decision  in  Baker 
V.  Carr,  requiring  universal  suffrage,  is  not 
Incorporated  in  the  U.N.  Charter,  nor  is  U.S. 
national  policy  to  enforce  it  throughout  the 
world.  Furthermore,  the  fact  that  a  foreign 
country's  domestic  policy  may  be  abhorrent 
to  us — as,  for  instance,  that  In  effect  in  the 
Soviet  Union — has  not  heretofore  led  us  to 
declare  economic  warfare  (which  to  the 
State  Department  Is  a  peaceful  means  of 
noting    displeasure)     against    that    country. 

Mr.    Armltage    further    told     the    House 


subcommitte*  that  the  United  State*  la 
committed  to  continue  sanctions  by  Article 
35  of  the  Charter  requirlnj  members  "to 
accept  and  carry  out  the  decisions  of  the 
Security  CouncU  in  accordance  with  the  pres- 
ent charter."  To  be  sure,  In  quoting  the 
article,  Mr.  Armltage  conveniently  omitted 
the  concluding  phrase.  This  makes  quite  a 
difference. 

The  decisions  of  the  Security  CouncU 
which  members  agree  in  the  Charter  to 
carry  out  are  to  relate  to  threats  to  the  peace, 
breaches  of  the  peace,  or  acts  of  aggression. 
None  have  occurred.  The  threats  have  all 
been  made  and  aggressions  originated  by 
others.  Rhodesia  has  merely  declared  Its  in- 
dependence, though  without  the  acquies- 
cence that  Britain  has  granted  to  her  other 
once  connected  territories.  Rhodesia  has 
threatened  no  one. 

The  complaint  Is  over  Rhodesia's  Inter- 
nal matters  in  which  the  United  Nations 
may  not  intervene  by  Article  3,  Section  7 
of  the  Charter.  The  answer  to  this,  says  the 
State  Department,  Is  that  Great  Britain  has 
Invited  Intervention  and  that  Rhodesia  is  not 
a  state  because  no  other  state  has  recognized 
it  as  such.  The  essence  of  sovereignty  Is  the 
wUl  and  ability  to  exercise  it.  Britain  has 
neither  In  regard  to  Rhodesia;  and  has  had 
neither  for  five  years.  I  venture  to  say  that 
nothing  could  Induce  the  British  Oovern- 
ment  to  take  over  responslbUlty  of  conduct- 
ing the  Intertial  affairs  of  Rhodesia,  which 
It  has  not  had  for  fifty  years,  if  ever.  A  state 
comes  into  being  not  by  form — external 
recognition  (else  how  did  the  first  state  come 
Into  being?) — but  by  taking  over,  exercising 
and  maintaining  the  powers  of  sovereignty. 

The  sanctions  resolution  is  a  nullity.  Fur- 
thermore, it  Is  a  faUure;  to  continue  to  com- 
p^  with  it  will  Injure  our  national  Interests; 
and  the  only  way  to  get  rid  of  It  Is  to  dis- 
regard it . 

3.  Sanctions  Against  Rhodesia  Are  a  Fall- 
lire. 

After  five  years  Mr.  Armltage  found  It 
necesary  to  inform  the  House  subcommittee 
that  "the  U.N.  Sanctions  program  has  not 
yet  achieved  its  goal."  In  fact,  it  has  been 
an  abject  failure.  Many  nations  have  ignored 
It  altogether.  In  1960  Rhodesia's  rr  te  of 
growth  In  gross  national  product  exceeded 
that  of  the  U.S.A.  Last  year  was  much  less 
successful  due  to  a  bad  crop  year — what 
lawyers  call  "an  act  of  God" — rather  than 
due  to  the  United  Nations.  "A  reduced  rate 
of  growth  of  Rhodeslan  economy"  In  that 
year  principally  affected  emplojrment  of  black 
Rhodeslans  in  primary  products. 

Economic  sanctions  cannot  be  expected 
to  force  a  people  to  action  which  they  be- 
lieve contrary  to  their  vital  national  Inter- 
ests. During  World  War  n,  I  represented  the 
State  Department  In  our  effort  to  weaken 
our  enemies  in  Europe  by  reducing  the  deal- 
ing of  the  European  neutrals  with  the  Axis 
Powers.  Although  we  and  our  allies  controlled 
all  overseas  Imports  to  Europe,  I  have  writ- 
ten of  the  net  effect  of  these  "sanctions": 

"A  good  cause  can  be  made  for  the  argu- 
ment that  economic  measures  resulted  In 
stopping  Important  exports  for  military 
needs  from  Sweden  to  Germany  about  six 
months  before  military  measures  would  have 
done  so.  Exports  from  Switzerland  and  the 
Iberian  Peninsula  probably  moved  In  mini- 
mum necessary  quantities  until  military 
measures  stopped  them." 

The  conclusion  Is  inescapable  that  sanc- 
tions against  Rhodesia  have  failed  and  must 
continue  to  fall.  TTie  State  Department  will, 
I  suppose,  argue  that  we  are  the  prisoners 
of  the  U.N.  Security  Council  and  cannot 
escape  from  the  serious  barm  being  caused 
our  national  security  unless  and  until  the 
Secretary  Council  repeals  sanctions.  This  It 
cannot  do  over  the  veto  of  the  Soviet  Union. 
The  USSR  Is  unlikely  to  permit  the  repeal 
of  sanctions,  which  we  have  made  so  proflt- 
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able  to  them.  Later,  perhaps,  the  Communist 
Chinese,  whom  Ptng-Pong  diplomacy  is 
working  hard  to  get  onto  the  Security  Coun- 
cil win  have  another  veto. 

3.  Sanctions  Are  Hurting  VB.  National 
Security. 

Chromium  Is  a  strategic  mineral  essential 
to  the  production  of  steel.  It  Is  not  pro- 
ducwl  In  the  United  Sutss.  A  few  figiires 
will  teU  the  story  of  our  folly.  Senator  Can- 
non. Chairman  of  the  StockpUe  Subcommit- 
tee of  the  Senate  Armed  Services  Commit- 
tee, has  suppUed  them. 

In  1966  Rhodesia  supplied  about  40%  of 
our  national  requirements  of  metaUurglcal 
chromlte.  The  USSR  provided  slfghtly  less 
Turkey  and  South  Africa  made  up  most  of 
the  balance,  n  1970.  with  Rhodesia  elimi- 
nated by  sanctions,  the  USSR  supplied  about 
80%  of  our  needs.  The  Soviet  price  Increased 
from  $36  per  ton  to  $73  per  ton  in  1071,  a 
188%  Increase.  Yet  Imports  feU  in  1970  26% 
•hort  of  consumption.  Senator  Cannon  tells 
of  a  pending  bill,  S.  773,  to  authorize  disposal 
of  1,313.600  short  tons  of  metallurgical  grade 
chrc«nlum  from  the  government  stockpUe 
which  constitutes  30%  r.  the  total  stockpUe' 
"Testimony  before  my  subcommittee."  said 
Senator  Cannon  to  the  Senate  on  AprU  39 
1971.  "left  it  unmistakably  clear  that  whUe 
the  amount  of  the  material  to  be  released 
could  be  readUy  absorbed  by  the  consuming 
Industry  and  might  serve  the  temporary  ex- 
pediency of  holding  world  chrome  ore  prices 
in  line,  the  relief  would  be  shortlived." 

The  State  Department  has  succeeded  In 
putting  the  country's  head  In  the  bear's 
mouth  and  seems  to  think  nothing  of  It  The 
country,  however,  is  less  complacent. 

The  problem  that  has  been  raised  as  Sen- 
ator Cannon  puts  it.  "We  cannot  continue  to 
IgncM*." 

4.  Broader  Aspects  of  the  Sanctions  Policy 
Even  less  can  we  continue  to  Ignore  the 
broader  menace  threatened  by  the  emotional 
and  reformist  Intervention  we  are  support- 
ing, not  only  In  Rhodesia  but  throughout 
southern  Africa.  Problems  In  aU  of  Africa 
are  enormous.  Even  to  mitigate  them  wUl 
require  all  the  help  that  mature  cultures 
can  give  and  more  primitive  ones  wlU  ac- 
cept In  southern  Africa  there  are  Indigenous 
White  societies  quite  as  established  and 
rooted  as  their  black  neighbors.  They  are 
wming  to  help  the  welfare  of  the  areas  far 
more  than  overseas  countries  or  the  United 
Nations  can  do.  Those  who  are  not  such 
ideological  and  mathematical  democrats  as 
to  be  willing  to  weigh  heads  as  well  as  count 
them  WUl  further  this  development  To  con- 
tinue meddling  in  the  Internal  affairs  of 
Rhodesia,  South  Africa,  and  Portuguese  An- 
g<^a  WUl  not  bring  the  UJI.'s  stated  goal  of 
international  peace  and  security,  but,  on  the 
*?J^  "^^  ^*  Woodiest  warfare  and  insecu- 
rity 8.  1404  Is  a  step,  and  an  Important  one. 
back  to  sanity  and  good  will. 
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Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  reserve  the  remainder  of  my  time 

Mr.  HUMPHREY.  Mr.  President,  un- 
der the  legislaUon  we  are  seeking  to  re- 
peal, the  United  States  has  now  been 
violating  international  sanctions  against 
Rhodesia  for  almost  2  years.  Th^ experi- 
ence of  these  2  years  has  shown  that  the 
benefits  sanctions  were  to  have  brought 
have  not  materialized— and  the  cost  of 
violating  sanctions  has  been  even  greater 
than  many  of  us  predicted  2  years  ago. 

In  light  of  this  experience,  we  believe 
that  the  Senate  must  determine  whether 
the  United  States  should  continue  vio- 
lating sanctions. 

This  issue  has  been  fully  debated  over 
the  past  several  months.  There  have  been 
numerous  statements  made  on  both 
sldea.  As  chairman  of  the  Africa  Sub- 


committee, I  held  extensive  hearings  on 
this  in  which  all  arguments  were  hecird. 
These  hearings  have  been  available  for 
all  Senators  since  the  beginning  of  Oc- 
tober. When  S.  1868  was  finally  brought 
to  the  floor,  we  believed  that  It  had  been 
fully  discussed;  and  we  were  ready  to 
vote  immediately. 

But  those  who  seek  to  continue 
U.S.  violation  of  sanctions  held  that 
the  Issue  had  not  been  adequately  de- 
bated. For  3  weeks  now  we  have  been 
waiting  for  these  Senators  to  express 
their  views.  Wednesday,  November  21, 
time  was  available  for  debate.  But  it  was 
not  used.  The  Monday  after  Thanksgiv- 
ing, November  26,  an  hour  £ind  a  half  was 
set  aside  to  debate  legislaUon  before  the 
Senate.  Yet  no  one  appeared  to  express 
his  views  on  S.  1868.  And  the  Senate  ad- 
journed for  that  time.  During  the  fol- 
lowing 3  weeks,  S.  1868  remained  un- 
finished business  on  a  second  track.  Any 
Senator  who  felt  that  the  bill  had  not 
been  adequately  discussed  could  have  had 
time  set  aside  to  express  his  views.  Yet 
no  one  asked  for  such  time  to  be  set 
aside. 

Mr.  President,  we  who  seek  to  restore 
United  States  sanctions  against  Rho- 
desia felt  that  the  issue  had  been  thor- 
oughly debated  before  the  biU  was  ever 
brought  to  the  floor.  Many  statements 
have  been  made  by  both  sides.  Hearings 
were  held.  Concerned  Americans  who 
wanted  to  restore  sanctions  and  con- 
cerned Americans  who  wanted  to  con- 
tinue violating  them  talked  with  most 
Senators  about  the  issue.  The  facts  and 
the  arguments  were  well  known  by  all. 
For  this  reason,  we  felt  the  Senate  was 
prepared  to  vote  on  this  issue  the  day 
It  was  brought  to  the  floor. 

It  was  the  opposition  who  felt  that  such 
extensive  discussion  of  this  issue  was 
necessary  that  no  time  limitation— not 
4  hours,  not  8  hours,  not  16  hours- 
could  be  placed  on  discussion  of  this  bUl. 
It  was,  therefore,  the  responsibility  of 
the  opposition  to  discuss  it — to  use  the 
time  that  was  set  aside  and  to  arrange 
for  more  time  to  be  set  aside.  Yet  this 
was  not  done. 

It  is  obvious  that  what  the  opposition 
wants  is  not  an  exhaustive  discussion  of 
the  sanctions  or  the  United  Nations  Par- 
ticipation Act  or  the  United  Natlcms  It- 
self. What  the  opposition  wants  is  to 
keep  the  Senate  from  voting  on  S.  1868. 
But  we  believe  that  the  Senate  must 
be  allowed  to  vote  on  U.S.  violation  of 
international  sanctions.  Over  the  past  2 
years  our  violaticm  of  sanctions  has 
brought  none  of  the  benefits  that  it  was 
to  have  brought,  and  the  cost  of  our 
breaking  sanctions  has  been  tremendous. 
It  was  argued  that  for  national  secu- 
rity reasons  the  United  States  could  not 
be  dependent  on  the  Soviet  Union  for 
chrome  ore.  The  importation  of  chrome 
from  Rhodesia  would  reduce  our  de- 
pendence on  the  Soviet  Union.  Yet,  since 
we  began  violating  sanctions  against 
Rhodesia,  our  reliance  on  high-quality 
Russian  chrome  has  not  diminished  at 
all.  A  greater  quantity  and  the  same  per- 
centage of  our  chrome  Imports — around 
55  percent — continues  to  c«ne  from  the 
Soviet  UhlOTi. 
The  administration  has  stated  several 


times  that  there  is  no  strategic  need  for 
Rhodesian  chrome  ore.  It  has  recently 
been  determined  that  we  have  an  excess 
of  3  million  tons  of  chrcHne  in  our  strate- 
gic stockpiles.  Mr.  Peter  Flanlgan  has 
stated: 

Access  to  Rhodeslan  chrome  and  other 
minerals  Is  not  an  important  element  In  VS. 
security  or  our  overaU  foreign  economic  pol- 
icy given:  (1)  the  substantial  excess  of  our 
StockpUe  resources  and  (2)  the  compara- 
tively minor  amounts  we  actually  Import 
from  Rhodesia. 

Deputy  Secretary  of  Defense  Clements 
pointed  out  that: 

The  metailurglc&l  grade  chromlte  needed 
by  Industry  to  support  the  Defense  Depart- 
ment's Steel  requirement  during  the  first  year 
of  a  war  amounts  to  128,300  short  tons,  or 
2.3%  of  the  quantity  held  In  the  Inventory 
as  of  31  December  1973. 

A  second  benefit  of  the  violation  of 
sanctions  wtis  to  have  been  an  improve- 
ment In  the  competitive  position  of  the 
U.S.  ferrochrome  industry.  This  Industry 
processes  chrome  ore  for  use  in  the  pro- 
duction of  stainless  steel.  It  was  argued 
that  the  U.S.  ferrochrome  producers 
could  not  compete  with  foreign  iiro- 
ducers  because  they  did  not  have 
Rhodesian  chrome.       , 

Yet  our  violation  of  Wictlcms  has  se- 
riously hurt,  not  helped  the  domestic 
ferrochrome  industry.  It  ii  not  benefiting 
from  imports  of  Rhodesian  chrome.  This 
year  we  are  importing  only  4  percent  of 
our  chrome  ore  from  Rhodesia.  But  we 
are  importing  vast  and  growing  quanti- 
ties of  Rhodesian  ferrochrome,  which  is 
produced  more  cheaply  than  American 
ferrochrome  because  of  the  inadequate 
wages  paid  black  Rhodesian  workers  who 
have  no  right  to  strike.  Three  American 
ferrochrome  plants  have  already  an- 
noimced  they  will  close,  citing  competi- 
tion with  southern  African  producers  as 
a  major  reason.  Through  the  Ferroalloys 
Association,  the  rest  of  the  ferrochrome 
industry  has  appealed  for  protection 
against  foreign  competition. 

So  much  for  the  "benefits"  our  viola- 
tion of  sanctions  was  to  have  brought 

the  reduced  dependence  on  Soviet 
chrome  which  has  not  materialized  and 
the  assistance  to  the  American  ferro- 
chrome industry  which  has  backfired.  Let 
us  now  look  at  what  our  violation  of 
sanctions  has  cost  us. 

First,  our  violation  of  international 
law  has  seriously  damaged  our  prestige. 
The  United  Nations  General  Assembly 
has  passed  five  resolutions  appealing  to 
the  United  States  to  return  to  full  com- 
pliance with  international  sanctions. 
The  distinguished  American  Bar  Asso- 
ciation has  appealed  to  Congress  to  re- 
turn to  compliance  with  international 
law. 

My  distinguished  ctdleague  from  Vir- 
ginia holds  that  the  United  States  is  a 
sovereign  state  and  can  therefore  vio- 
late international  law.  This  is  true.  But 
we  must  realize  that  in  doing  this,  in 
breaking  our  treaty  obligations  to  the 
United  Nations,  we  are  imdermining  a 
syst«n  of  international  justice  and  order 
on  which  we  depend.  If  we  are  to  expect 
other  nations  to  live  up  to  their  com- 
mitments to  the  IMP,  the  GATT,  the 
various   treaty   agreements    they   have 
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made  with  us.  then  we  must  be  willing 
to  live  up  to  our  own  commitments  to 
the  United  Nations  and  international 
law. 

Second,  our  violation  of  sanctions 
against  Rhodesia  has  seriously  damaged 
our  relations  with  the  other  African 
States.  These  States  are  deeply  com- 
mitted to  ending  the  racial  oppression 
In  the  southern  part  of  their  continent. 
At  their  independence,  these  nations 
held  the  United  States  in  high  regard  be- 
cause we  were  committed  to  human 
rights  and  racial  equality.  But  our  image 
in  Africa  hns  been  badly  tarnished  by 
our  refusal  to  stand  with  the  rest  of  the 
International  community  In  defense  of 
human  rights  and  racial  equality  in 
southern  Africa.  It  appears  to  them  that 
our  commitment  to  these  principles  is 
merely  verbal,  that  they  will  have  to 
seek  other  allies  in  their  struggle  for 
Justice  and  equaUty  in  southern  Africa 

An  article  which  appeared  on  the  front 
page  of  yesterday's  Washington  Post  il- 
lustrates the  problems  our  violation  of 
sanctions  has  caused  in  oiu-  relations 
with  the  African  States.  The  article 
points  out  that  our  relations  with  the 
largest  and  wealthiest  state  in  Africa — 
Nigeria— have  deteriorated  as  a  result  of 
our  stand  on  white  supremacy  in  south- 
em  Africa.  It  also  points  out  that  our 
investments  in  Nigeria  will  soon  be  great- 
er than  our  investments  in  South  Africa, 
and  that  today  Nigeria  is  our  third  larg- 
est oil  surplier,  sending  us  700,000  bar- 
rels of  oil  a  day. 

We  must  realize  that  :^-e  are  going  to 
lose  the  cooperation  of  Nigeria  and  the 
other  African  States  so  rich  in  natural 
recources  if  our  commitment  to  racial 
equality  appears  to  be  a  shaUow  one. 

Finally,  our  violTtion  of  international 
sanctions  has  damaged  the  credibility  of 
our  commitment  to  the  peaceful  resolu- 
tion of  conflict.  In  imposing  sanctions  on 
Rhodesia,  the  international  community 
sought  to  pressure  the  white  minority  re- 
gime into  negoUations  with  represent- 
atives of  the  African  community  In 
breaking  sancUons,  the  United  States  has 
given  considerable  moral  support  to  the 
minority  regime  in  its  attempts  to  sup- 
press all  criticism  by  force. 

The  violence  in  Rhodesia  has  grown 
steadily  and  has  spread  to  neighboring 
countries.  Rhodesian  land  mines  have 
killed  20  Zambians  in  the  past  year.  The 
United  States  now  can  either  continue  its 
moral  support  of  the  white  minority  in 
their  attempts  to  rule  by  force;  or  it  can 
join  with  the  international  community 
and  the  Africans  in  Rhodesia  who  want 
a  peaceful  settlement. 

We  are  now  seeking  the  support  of 
other  nations  in  our  policy  of  negotiating 
settlements  to  both  current  disputes  and 
long-standing  differences  between  na- 
Uons.  We  must  prove  the  sincerity  of  this 
policy  by  sUnding  with  the  other  nationa 
In  th«r  attempt  to  bring  the  conflict  In 
Rhodesia  to  an  early  and  peaceful  close. 

Mr.  President.  In  light  of  the  tremen- 
dous cost  of  our  policy  of  violating  sanc- 
tions against  Rhodesia,  I  believe  the  Sen- 
ate must  be  allowed  to  vote  today  to  re- 
verse that  policy  and  return  to  fiiU  com- 
pliance with  Intemational  law. 
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Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  of  July  20,  1973  from 
the  Deputy  Secretary  of  Defense,  Mr. 
Clements  be  printed  at  ttils  iwlnt  In  the 
Recoks. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

DKPtTTT  SlCRPTABT  OF  DKTEMSS, 

Waahitiffton,  DC,  July  20, 1973. 
Hon.  Donald  M.  Fraser. 

Chairman,    Subcommittee   on    Intemational 
Organizations  and  Moremcnts,  Commit- 
tee on  Foreign  Affairs,  Hovse  of  Repre- 
sentatives. Washington,  DC. 
Dkab  Mb.  Chaisman:  Thts  Is  la  response  to 
your  letter  of  Juae  8,  1973.  regarding  chrome 
ore  Imports  from  Southern  Rhodesia  and  Its 
relation    to   our   national   security   require- 
ments for  metaUurglcal  grade  chromite. 

WhUe  the  Department  of  Defense  Is  one 
of  the  beneficiaries  of  the  sto-kplle  of  stra- 
tegic materials,  we  do  not  control  the  stock- 
pUe.  The  stockpile  Li  operated  by  the  Gen- 
eral Servljes  AdmlnlstraUon  (QSA>  <thl3 
function  was  formerly  luider  the  Office  of 
Emergency  Preparedness  but  was  recently 
transferred  to  OSA)  and  is  designed  to  pro- 
tect not  only  the  industrial  needs  of  the  De- 
partment of  Defense  during  an  emergency, 
but  those  of  t^e  nation,  as  well. 

Metallurgical  grade  chromite  Is  consumed 
by  Irdustry  In  the  production  of  alloy  and 
stainless  steels  after  It  U  first  refined  Into 
aUoylng  additives,  such  as  high  carbon 
ferrochromlum.  The  quantities  of  these 
additives  consumed  are  controlled  by  spe- 
cifications for  the  steel  mill  products.  The 
DoD  does  not  directly  consume  chrome  ore 
or  the  alloylngymaterlals.  Instead,  we  look 
to  the  steel-making  industry  to  obtain  the 
raw  materials  needed  to  produee  our  steel 
reqiilrenienta. 

When  requested,  in  connection  with 
stockpUlog  activities,  we  provide  informa- 
tion regarding  our  estimated  emergency  re- 
quirements for  materials.  Because  it  Is  so 
difficult  to  determine  the  ferroaUoy  content 
of  such  a  broad  variety  of  steel  mill  prod- 
ucts, we  provide  our  estimate  of  the  alloy 
and  stainless  steel  tonnages  which  we  expect 
to  use  during  an  emergency.  OSA  obtains 
the  total  national  ferroaUoy  usage  from  in- 
dustry and  through  a  factoring  process  ar- 
rives at  the  approximate  military  demantl. 

There  are  somi  uses  of  chromium  metals, 
however,  that  we  are  able  to  estimate,  for 
example,  special  heat  resistant  components 
of  aircraft  engines.  These  comparatively 
small  direct  DoD  requirements  are  reported 
and  are  included  in  the  total  requirement  cal- 
culation for  stockpUe  planning  purposes.  The 
following  direct  DoD  requirement  for  ciirom- 
lum  based  on  an  ."ssumed  three  year  war  were 
reported  during  the  periods  shown  : 

1963—1.535  short  tons;  1968—1,350  short 
tons;  and  1973 — 1.69«  short  tons. 

According  to  an  estimate  prepared  in  1973 
by  OEP.  (the  metailvir^cal  grade  chromlta 
needed  by  Industry  to  support  the  Defense 
Departments  steel  requirement  during  the 
first  year  of  a  war  amounts  to  128  300  short 
tons,  or  2.3  To  of  the  quantity  held  In  the  In- 
ventory as  of  31  December  1972. 1  Thus,  it 
can  be  seen  that  the  Defense  requirement  for 
metallurgical  grade  chromite  la  relatively 
small,  and  that  the  bulk  of  the  stockpUe 
Inventory  would  be  used  by  the  non-defense 
Industry  In  the  event  of  an  emergency. 

I  hope  the  above  will  assist  you  In  your 
review  of  the  chrome  ore  import  situation. 
Siiuserely, 

W.   P.    ClXXKNTS,   Jr. 

Mr.  HUMPHREY.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from  the 
Secretary  of  State  to  the  chairman  of  the 
House  Foreign  Affairs  Committee  relat- 


ing to  our  Grovernment's  position  on  the 
Byrd  amendment  be  printed  at  this  point 
in  the  Record. 

There  bein^  no  objection,  the  letter 
was  ordered  to  be  printed  In  the  Rccoss. 
as  follows: 

SzcsxTABT  or  Statk, 
Washington,  DjC.,  October  3.  1973. 
Hon.  CHAaixs  C.  Dices,  Jr., 
Chairman,  Subcommittee  on  Africa,  Commit- 
tee on  Foreign  Affairs,  House  of  Repre- 
sentatives. Washington,  D.C. 

Dkab  Mb.  Chahman:  Thanlc  you  for  jrour 
letter  of  October  1,  also  signed  by  Congress- 
man Fraaer,  concerning  HJl.  8005,  a  bill  to 
restore  the  United  States  to  fuU  adherence 
to  the  United  Nations'  Bbodeslan  sanctions 
program. 

I  am  pleased  with  this  occasion  to  reiterate 
the  assurance  I  gave  in  my  oonfirmatlon 
hearings  before  the  Senate  Foreign  Relations 
Committee  September  7.  that  the  Adminis- 
tration supports  efforts  in  Congress  to  repeal 
thit  portion  of  the  MUliary  Procurement  Act 
of  1971  commonly  known  as  the  Byrd  Pro- 
vision. Moreover,  In  a  letter  of  August  2  to 
Chairman  Morgan.  Assistant  Secretary  of 
State  for  Congressional  Relations  MarshaU 
Wright  expressed  the  AdmlnlstratloD's  strong 
backing  for  the  enactment  of  S.  186S,  H.B. 
8005.  You  may  ba  Interested  to  know  tliat 
various  agencies  within  the  government  were 
given  the  opportunity  to  review  that  letter 
prlrr  to  Its  dispatch,  and  that  I  had  per- 
sonally approved  it  as  Assistant  to  the  Presi- 
dent for  National  Security  Affairs.  I  am  con- 
vinced now.  as  I  was  then,  that  the  Byrd 
provision  Is  not  essential  to  our  national  se- 
curity, brings  us  no  real  economic  advantage, 
and  Is  detrimental  to  the  conduct  of  foreign 
relations. 

You  are.  of  course.  f.imUiar  with  the  evi- 
dence that  imports  of  Rhodesian  chrome  and 
nickel  are  no  longer  necessary  for  strategic 
reasons  and  that  a  request  is  currently  be- 
fore the  Congress  to  eliminate  our  stockpile 
of  nickel  and  to  reduce  greatly  our  stockpUe 
of  metallurgical  grade  ciiromlte.  It  la  also 
pertinent  to  note  that  contrary  to  the  in- 
tention of  the  Byrd  Provision,  the  percent- 
age of  Imports  of  chrome  from  the  USSR 
actually  Increased  during  the  last  two  years. 

On  the  other  band,  the  Byrd  Provision  has 
Impaired  cur  abUlty  to  obtain  the  under- 
standing and  support  of  many  countries  in- 
cluding such  important  African  nations  as 
Nigeria,  a  significant  source  of  petroleum  and 
a  country  where  we  have  investments  of 
nearly  »l  billion. 

Thus.  I  believe  the  enactment  of  H.B. 
8005  Is  In  the  Uiterest  of  the  naUon.  and 
a;oordlngly  I  support  your  efforts  to  secure 
Its  passage.  Thank  you  for  this  opportunity 
to  restate  my  views.  I  am  sending  a  reply  to 
Congressman  Fraser. 
Sincerely, 

Henbt  A.  Kbsingeb. 

Mr.  HUMPHREY.  I  yield  myself  such 
time  as  may  be  necessary. 

Mr.  President,  one  of  the  points  that 
has  been  emphasized  again  and  agnin  by 
the  distingtiished  Senator  from  Virginia 
Is  that  the  United  Nations  Participation 
Act  resdly  has  no  binding  effect  upon  the 
action  of  our  Government.  I  just  want  to 
state  once  again  that  the  ratlfl'^^tion  of 
the  Charter  of  the  United  Nations  by 
Congress,  by  the  Senate,  as  a  treaty, 
stands  in  the  same  position  as  the  su- 
preme law  of  the  land.  There  is  no  way 
in  which  one  can  ignore  the  facts  of  his- 
tory or  the  facts  of  intemational  law. 
The  United  Nations  Participation  Act 
obligates  us  to  the  responsibilities  un<ier 
the  charter. 

Of  course,  nations  con  break  treaties, 
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and  they  do.  In  fact,  that  is  what  we  have 
done.  Nations  can  break  their  word. 
They  do.  That  is  exactly  what  we  have 
done  In  the  instance  of  the  sanctions  on 
Rhodesia.  Nations  can  take  the  lead  for 
a  particular  intemational  endeavor  and 
decide  later  that  they  wished  they  had 
not,  and  backtrack,  and  that  is  exactly 
what  the  action  of  Congress  has  been  in 
reference  to  our  ignoring  the  United 
Nations  resolution  on  sanctions  relating 
to  Rhodesia. 

I  think  it  would  be  well  to  note  that  the 
American  Bar  Association  has  expressed 
itself  quite  forcefully  on  these  matters. 
When  the  Senator  from  Wyoming  (Mr. 
McGke)  addressed  the  Senate  on  De- 
cember 7,  he  made  note  of  the  fact  that 
the  American  Bar  Association's  House 
of  Delegates  passed  a  resolution  a  year 
ago  relating  to  our  commitment  under 
the  terms  of  the  Charter  of  the  United 
Nations.  The  resolution  csdled  upon  Con- 
gress to  put  the  United  States  back  in 
compliance  with  the  United  Nations 
sanctions  against  Rhodesia.  The  resolu- 
tion goes  on  to  state  that  the  United 
States  beUeves  that  the  good-faith  ful- 
fillment of  treaty  obligations  is  central 
to  the  rule  of  law.  That  is  what  we  are 
really  talking  about  here  today. 

I  am  not  saying  that  Congress  cannot 
violate  the  law,  because  it  has.  I  am 
simply  saying  that  those  of  us  who  be- 
lieve in  constitutional  government,  those 
of  us  who  believe  in  the  rule  of  law,  have 
some  obligations  to  fulfill.  Tlie  rule  of  law 
Includes  the  law  of  treaties,  which  in- 
cludes the  Charter  of  the  United  Nations. 
It  includes,  for  example,  our  North  At- 
lantic Treaty  Alliance.  That  is  the  law; 
we  ratified  it.  The  rule  of  law  includes 
the  United  Nations  Participation  Act 
that  was  passed  by  Congress.  It  is  just  as 
much  a  law  as  the  Internal  Revenue 
Code.  It  is  just  as  much  a  law  as  the 
Pair  Labor  Standards  Act.  That  does  not 
mean  that  people  do  not  violate  the  In- 
ternal Revenue  Code.  They  do.  It  does  not 
mean  that  people  do  not  violate  the  Pair 
Labor  Standards  Act.  They  do.  But  it 
does  mean  that  when  you  violate,  you 
are  a  violator;  and  we  are  a  violator  of 
our  commitments  under  the  charter  of 
the  United  Nations  and  under  the  United 
NaUons  Participation  Act,  insofar  as  ful- 
filling our  responsibilities  of  the  Security 
Council  resolution  relaUng  to  sanctions 
toward  Rhodesia  is  concerned. 

The  Senator  from  Wyoming  placed  in 
the  Record,  on  page  40259,  on  Decem- 
ber 7.  the  American  Bar  AssociaUon  reso- 
lution, and  it  reads  as  follows : 

Wh^eas,  The  United  SUtes  of  America 
considers  the  rule  of  law  to  be  the  only  alter- 
native to  the  rule  of  force; 

Whereas,  The  United  SUtes  believes  the 
good  faith  fulflUment  of  treaty  obligations  Is 
central  to  the  rule  of  law; 

Whereas,  All  members  of  the  United  Na- 
tions have  a  solemn  treaty  commitment  as 
parties  to  the  Charter  of  the  United  NaUons- 
Whereas.  Article  25  of  the  Charter  of  the 
United  Nations  provides  that  "The  mem- 
bers of  the  United  Nations  agree  to  accept 
and  carry  out  the  decisions  of  the  Security 
CouncU  in  accordance  with  the  present  char- 
ter'"; 

Whereas,  The  Security  CouncU  of  the  Unit- 
ed Nations  has  decided  in  accordance  with 
the  Charter  to  Impose  economic  sanctions 
against  Rhodesia  prohibiting  the  import  or 
export  of  goods  from  or  to  Rhodesia; 


Whereas,  The  Administration  of  President 
Nixon  has  strongly  and  unequivocally  ex- 
pressed its  view  that  (a)  the  United  States 
is  legaUy  obligated  under  the  Charter  to 
comply  and  (b)  neither  economic  nor  na- 
tional security  considerations  are  sufficiently 
compelling  to  compensate  for  the  adverse 
foreign  policy  consequences  of  a  failure  so 
to  comply;  and 

Whereas,  The  Congress  of  the  United  States 
over  the  objections  of  the  Administration 
has  approved  legislation  which  has  become 
law  and  requires  the  United  States  to  permit 
the  importation  of  chrome  and  various  ma- 
terials from  Rhodesia, 

Therefore  Be  It  Resolved,  That  the  Ameri- 
can Bar  Association  urges  the  Congress  of 
the  United  States  to  repeal  such  legislation 
and  thus  permit  the  Administration  to  take 
aU  necessary  steps  to  prohibit  the  importa- 
tion of  material  from  Rhodesia  into  the 
United  States  In  conformity  with  Its  Interna- 
tional Sbligatlons  under  the  Charter  ot  the 
United  Nations. 

Further  resolved.  That  the  President  «r 
his  designee  be  authorized  to  appear  before 
the  appropriate  committees  of  the  Congress 
In  support  of  such  action. 

We  have  had  the  Secretary  of  State 
appear  before  Congress  in  support  of 
such  action.  Secretary  Kissinger  strongly 
recommends  the  proposed  legislation, 
strongly  recommends  that  we  comply 
with  the  economic  sanctions  toward 
Rhodesia.  The  President  of  the  United 
States  strongly  recommends  it.  In  fact, 
oiu-  Ambassador  to  the  United  Nations. 
Ambassador  Scall.  strongly  recommends 
that  we  comply.  President  Nixon,  in  a 
very  forceful  statement,  as  I  have 
said,  strongly  recommends  that  we  com- 
ply with  the  Security  Council  resolution, 
and  that  we  repeal  the  legislation  that 
was  passed  here  that  would  put  us  In 
noncompUance  with  the  resolution  of 
the  Security  CounciL 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield  for  one  moment? 

Mr.  HUMPHREY.  I  yield. 

Mr.  McGEE.  As  a  recaU,  the  Senator 
referred  to  Secretary  of  State  Kissinger's 
strong  testimony,  both  in  a  letter  to  the 
House  and  testimony  before  the  Com- 
mittee on  Poreign  Relations  when  he 
was  up  for  approval.  As  I  recaU  his  com- 
mitment on  this  question,  it  was  phrased 
in  very  strong  language.  I  wish  to  quote 
it  precisely.  This  is  the  Secretary  of  State 
of  the  United  States  attesting  to  what 
he  represents  as  the  President's  position, 
as  well  £is  his  own,  as  National  Secxirtty 
Adviser  and  now  Secretary  of  State: 

I  am  convinced  now,  as  I  was  then,  that 
the  Byrd  provision  is  not  essential  to  our 
national  security,  brings  us  no  real  eoon- 
nomlc  advantage,  and  Is  detrimental  to  the 
conduct  of  foreign  relations. 

How  can  it  be  put  stronger  than  that? 
I  really  hope  that  the  Senator  from  Vir- 
ginia, who  is  in  the  Chamber,  might  weU 
give  heed  to  admonitions  of  that  dimen- 
sioa. 

Mr.  President,  this  provision  is  no 
longer  of  any  importance  to  our  national 
security;  it  is  of  no  economic  advantage; 
and  finally,  it  impedes  tiie  foreign  policy 
of  our  country. 

Knowing  the  Senator  from  Virginia 
to  be  the  very  astute  and  far-seeing  man 
that  he  is,  it  would  seem  to  me  that  this 
would  give  him  pause.  We  should  come 
to  a  vote  on  this  matter.  Would  the  Sena- 
tor agree? 

Mr.  HUMPHREY.  I  surely  thiny  the 


statement  of  the  Secretary  of  State  is 
so  unequivocal  and  forceful  that  we 
would  be  very  foolish  not  to  heed  what 
he  has  to  say.  That  is  why  this  legislation 
is  before  us,  legislation  that  puts  us  in 
compliance  with  the  charter  of  the  Unit- 
ed Nations  and  the  Security  Council  reso- 
lution. 

There  is  no  act  we  could  take  that 
would  do  more  to  restore  our  credlbiUty 
as  a  nation  in  intemational  affairs  than 
to  repeal  the  BjTd  sunendmoit. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  CANNON.  The  Senator  referred  to 
a  United  Nations  resolution.  Is  that  the 
same  United  Nations  resolution  that  pro- 
vides: 

"No  state  may  use  or  enco\irage  the  use  of 
ecoiK>mic  measures  to  coerce  another  state 
In  order  to  obtain  from  It  the  subordination 
of  the  exercise  of  any  of  its  rights  and  to 
secure  advantages  of  any  kind. 

Mr.  HUMPHREY.  I  am  not  sure.  If 
the  Senator  will  excuse  me  for  a  moment, 
I  win  check  the  records. 

Mr.  CANNON.  I  wondered  because  we 
always  have  great  concern  about  the  pos- 
sibility of  the  United  States  not  com- 
plying fuUy,  and  yet  we  see  that  this 
resolution  is  specifically  being  violated  by 
the  Arab  countries  now  in  the  withhold- 
ing of  oil  to  this  country. 

Mr.  HUMPHREY.  There  is  no  doubt 
about  it  at  all. 

Mr.  CANNON.  It  seems  to  me  that  we 
go  far  afield  when  we  say  we  must  lean 
over  backward  and  not  use  any  efforts 
of  this  kind  in  our  dealings  and  yet  we 
want  other  countries  to  abide  by  them. 
We  have  not  put  any  pressure  on  the 
Arab  countries  under  this  United  Nations 
resolution,  as  far  tis  I  know,  to  get  them 
to  renew  their  oil  deliveries,  which  is  so 
clearly  in  violation  of  this  provision. 

I  might  say  to  my  distinguished  col- 
league that  this  matter  gives  me  a  great 
deal  of  concern,  particularly  in  light  of 
the  fact   that  we   impose  an   embargo 
against  Rhodesia.  Here  we  would  impose 
that  and  yet  we  do  not  see  fit  to  do  any- 
thing with  regard  to  the  Arab  countries 
that  violate  this  provision  of  the  resolu- 
tion and  we  do  not  do  anything  with  re- 
spect to  Russia.  As  a  matter  of  fact,  we 
are  improving  our  detente  position  with 
Russia  at  a  time  when  they  have  a  policy 
against  free  emigration.   We  even   are 
going  so  far  as   to  have   the   Jackson 
amendment  considered  and  offered  today 
in  the  House  with  respect  to  the  trade 
bill  because  of  Russia's  policy  against 
emigration;  yet  we  go  bhthely  tm  our  way 
doing  business  with  Russia  and  buying 
a  great  deal  of  chrome  from  them,  and 
they  in  turn  buy  from  Rhodesia.  So  it 
seems  to  me  a  rather  silly  policy  to  fol- 
low this  kind  of  policy  with  regard  to 
one  country  and  disregard  it  with  respect 
to  Russia. 

I  wonder  if  the  Senator  from  Wyoming 
would  address  himself  to  that  point. 

Mr.  McGEE.  I  would  be  glad  to  as  soon 
as  I  clarify  the  parliamentary  situation. 
Whose  time  are  we  speaMng  on? 

The  PRESIDING  OFFICER.  The  time 
is  the  time  of  the  Senator  from  Min- 
nesota. 

Mr.  McGEE.  That  Is  that  point  I  want- 
ed to  make  clear.  I  am  wondering  If  the 
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Senator  from  Virginia  would  be  willing 
to  share  time  gd  tlii£  colloquy  so  that  I 
might  resp>ond  to  the  Senator  from 
Nevada. 

Mr.  HARRY  F.  BYRD.  JR.  I  share  time 
with  the  Senator. 

Mr.  McGEE.  I  thank  the  Senator.  I  will 
respond  t  j  the  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  may  proceed. 

Mr.  McGEE.  Mr.  President,  there  are  a 
couple  of  points  I  wish  to  make  to  my 
classmate  of  1958  and  my  colleague  in 
this  body. 

We  have  to  remember  where  we 
started.  Where  we  started  was  when 
Great  Britain  and  Rhodesia  had  fin- 
ally abandoned  their  efforts  to  work 
out  a  set  formula  for  Rhodesia  step- 
ping up  to  independence.  There  was 
an  impasse  with  the  threat  of  a 
bloodbath  to  achieve  their  position.  It 
was  at  that  moment  that  the  United 
States  took  the  lead,  quietly  behind  the 
scenes  In  the  United  Nations,  to  encour- 
age a  VJi.  embargo  as  a  time-holding  ac- 
tion in  order  to  permit  something  short 
of  shooting.  This  was  a  particular  crisis 
situation  at  that  moment. 

The  United  Nations  did  so  act.  We  are 
one  of  those  who  voted  with  it.  No  effort 
was  made  to  kill  it  in  the  United  Nations 
at  that  moment.  We  were  the  private  in- 
stigator of  that. 

Mr.  CANNON.  How  long  ago  was  that? 

Mr.  McGEE.  Oh,  this  would  have  been 
about  1966  or  1967. 

Mr.  CANNON.  Six  or  seven  years  ago. 

Mr.  McGEE.  Anyway,  when  this  was 
Instituted  in  the  United  NaUons  we  un- 
dertook it  in  a  bona  fide  manner  as  a 
member  of  the  Umted  Nations.  What  we 
are  now  saying  as  a  member  of  the 
United  Nations  is  that  we  will  breach  a 
commitment  to  that  body  tmd  to  the 
charter  of  that  body  and  onr  endorse- 
ment of  the  United  Nations  by  imilater- 
ally  becoming  the  onlj-  Nation  in  the 
world  to  take  us  out  of  that  commitment. 
We  are  the  first  power  hi  the  United 
Nations  to  block  a  United  Nations  action 
of  that  sort  by  formal  unilateral  action. 
That  is  the  first  point  the  Senator  should 
bear  in  mind. 

The  other  point  Is  in  regard  to  the 
Arab  nations.  I  would  agree  there  should 
be  some  action  pending  in  that  regard, 
but  there  is  not.  God  knows  that  is  a 
lough  problem,  and  I  am  aware  of  the 
inequities  in  that  situation.  But  it  has 
no  relevance  to  this  situation  or  how  we 
got  to  where  we  are  on  the  Rhodesian 
chrome  questions. 

What  we  are  contesting  is  that  we 
should  go  very  slowly  in  reputing  any 
kind  of  commitment  we  have  in  that 
body  as  long  as  we  Insist  It  is  one  of  the 
agencies  and  Instnmientalities  among 
nations  to  try  to  achieve  a  greater  de- 
gree of  stability.  That  is  what  this  is  all 
about.  Now.  we  have  testimony  of  the 
Secretary  of  State.  Dr  Kissinger,  in  the 
House  and  during  his  approval  in  the 
Senate,  and  in  correspondence  directly 
to  us  here,  that  there  Is  no  economic  rea- 
son for  taking  the  present  stance  of  the 
Byrd  tmendment:  that  there  is  no  longer 
a  strategic  reason  for  doing  that.  As  a 
matter  of  fact,  he  gave  this  advice  to  the 
President  of  the  United  States  when  he 
was  the  security  adrtser  to  the  President. 


Finally,  it  is  Intruding  into  our  ability 
to  carry  out  a  constructive  foreign  policy 
In  the  American  interest.  That  Is  rather 
overwhelming  testimony  from  the  man 
in  charge.  Wc  think  from  tliat  point  of 
view,  times  have  changed  since  our  ear- 
lier actions  here,  and  that  is  why  it  is 
being  reconsidered  In  the  Senate. 

Mr.  CANNON.  Well.  Mr.  President,  I 
would  simply  say  and  point  out  to  my 
colleague  that,  since  the  imposition  of 
the  sanctions,  over  100  cases  of  evasion 
have  been  reported  to  the  United  Na- 
tions by  Great  Britain.  Those  represent 
only  the  tip  of  the  iceberg.  Sanction 
busting  continues  to  occur  on  a  monu- 
mental scale. 

South  Africa  and  Portugal  Ignored 
the  embargo  from  the  very  outset. 

I  might  say  Portugal  was  the  oaly  one 
of  our  European  friends  to  stand  by  us 
in  the  early  d»%s  of  the  problem  in  the 
Mideast  with  respect  to  the  Arab- 
Israeli  conflict,  being  the  only  country 
that  would  permit  us  to  use  their  bases 
to  fly  down  to  Israel.  I  would  suggest 
perhaps  the  Senator  would  Uke  us  to 
terminate  our  relationship  with  Portu- 
gal because  they  continue  to  do  busi- 
ness with  Rhodesia. 

South  Africa  and  Portugal  were  soon 
Joined  by  Eastern  Eiu-opean  countries 
and  par.s  of  the  Middle  East.  Finally. 
Western  Europe  and  Japan  entered  the 
Rhodesian  market  with  a  vengeance. 
West  German,  Dutch.  Itahan,  Japanese, 
and  Swiss  companies  have  been  blithely 
ignoring  the  embargo  since  1966. 

It  does  not  make  sense  to  go  merrily 
along  our  way  and  say  we  have  to  abide 
by  this  resolution  when  no  one  else  does, 
and  when  it  is  not  in  our  own  aelf- 
interest. 

I  know  the  distinguished  Senator 
from  Wyoming  says  our  Secretary  of 
State  says  it  is  in  our  self-interest  and 
tliere  is  no  economic  Justification  for  it. 
I  do  not  agree  with  that.  I  do  not  agree 
with  the  Secretary  on  everything  he 
says.  That  is  one  of  the  issues  on  which 
I  disagree  with  him.  The  fact  remains 
that  if  we  followed  that  embargo,  Rus- 
sia, where  we  were  getting  much  of  our 
supply  of  chrome,  raised  her  prices 
markedly.  So,  from  the  economic  stand- 
point, it  did  increase  our  economic  bur- 
den by  buying  chrome  from  them  at  the 
same  time  Russia  wsu  buying  chrome 
from  Rhodesia. 

Despite  these  sanctions,  this  country 
with  only  6  million  inhabitants  exported 
over  a  quarter  of  a  billion  worth  of 
goods  last  year.  So  it  is  obTlous  that  the 
sanctions  have  been  flagrantly  violated. 
I  think  very  few  knowledgeable  people 
would  argue  its  effectiveness. 

I  would  simply  say  that  If  we  are  really 
trying  to  unprove  the  lot  of  the  blacks 
in  Rhodesia,  if  the  moral  Justification  for 
the  sanctions  resolution  was  to  gain  po- 
litical and  economic  power  for  the  black 
Rhodesian  majority,  then  the  embargo 
has  backfired.  Rhodeslans  are  no  closer 
to  self-government  today  than  they  were 
6  years  ago,  and  they  may  have  actually 
lost  grounds  In  their  struggle  for  eco- 
nomic equality. 

This  general  observation,  however, 
begs  the  question :  What  can  the  United 
States  do  to  improve  the  lot  of  Rhodesia's 
black    majority?    The    most    practical 


method  for  Americans  to  assist  the  social 
aiKl  pohtical  aspirations  of  Rhodesian 
blacks  is  to  provide  more  ratlier  tbAn 
fewer  Jobs  to  the  black  majority.  It  is  to 
become  more  involved  In  the  Rhodesian 
social  structure  rather  than  allow  the 
Smith  regime  to  rule  by  d^ault. 

I  would  say  that  if  we  disregard  the 
embargo,  we  are  going  to  provide  more 
Jot>s  for  blacks  in  Rhodesia  and  we  are 
going  to  act  in  our  own  self-intereot 
itself. 

Mr.  McGEE.  Mr.  President.  I  wonder  if 
under  the  same  reciprocity  we  have  h<Ld, 
I  might  respond  to  two  points  raised  by 
the  Senator.  Is  it  agreeable  to  the  Sen- 
ator from  Virginia,  as  long  as  we  protect 
each  other  on  time? 

Mr.  HUMPHKEY.  The  Senator  can 
speak  on  our  side. 

Mr.  McGEE.  Well,  the  Senator  from 
Nevada  was  speaking  on  our  side.  Ihus. 
we  will  have  botli  of  us  speaking  on  our 
side  and  cutting  our  time  down. 

I  would  refer  to  two  points  which  the 
Senator  from  Nevada  has  suggested. 

The  first  is  that  Portugal  und  JSouth 
Africa  have  chosen  to  violate  tiiis  em- 
bargo. Let  us  separate  that.  Portugal  and 
South  Africa,  even  though  both  mi^jht 
have  cause  to,  have  not  taken  any  gov- 
ernmental action  defying  tiie  embargo. 
Such  hanky-panky  does  go  on  now  under 
law.  As  an  illustration,  we  have  in  this 
country  laws  against  murder,  but  that 
does  not  stop  people  for  committing  that 
Clime.  It  is  no  reason  to  retract  the  law 
on  murder  because  some  people  commit 
murder.  The  same  principle  applies  un- 
der Umted  Nations  actions. 

It  ill-behooves  the  United  States,  as 
a  leader  in  the  world,  as  an  exponent 
of  government  under  law.  in  our  inter- 
national relationships,  to  become  one  of 
those  who  flout  tlie  very  law  we  had  a 
hand  in  instigating. 

The  other  pomt  that  those  who  have 
broken  the  sanction  on  Rhodesia  have 
done  so  as  conspirators  and  violators, 
not  with  government  sanction  at  any 
time,  whether  it  be  Japan.  Western 
Europe.  Eastern  E^urope.  South  Africa,  or 
wherever.  We  are  still  making  the  case 
under  law.  ^ 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  asked  to  be  notified 
when  he  had  14  mmutes  remaining,  and 
that  time  lias  now  arrived 

Mr.  McGKE.  I  thank  my  colleague  for 
allowing  me  to  balance  tins  out. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  yield  2  minutes  to  the  distin- 
guished Senator  from  Nevada. 

Mr.  CANNON.  Mr.  President,  this  is 
a  rather  specious  argument  to  make: 
that  their  governments  have  taken  no 
official  action;  but  they  have  taken  un- 
ofOcial  actions  to  achieve  the  same  re- 
sult. 

We  are  the  Government  of  the  United 
States.  I  do  not  see  any  reason  why  we 
should  not  take  action  that  is  in  our 
own  self-interest.  As  I  have  pointed  out, 
we  have  seen  the  Arabs  completely  ignore 
the  United  Nations  resolution.  What 
have  we  done?  We  are  not  retaliating 
against  the  Arabs.  The  Secretary  of  Ag- 
riculture is  going  ahead  at  the  present 
time  with  the  sale  of  miany  bushels  of 
wheat  to  the  same  Arab  Nations  which 
violated  a  United  Nations  resolution 
against  us. 
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So  I  say  it  is  time  that  we  recogniaed 
where  our  own  self-interest  lies  ^^.r>^  do 
something  tJcxmX  getting  real  reaoUE, 
which  everybody  else  has  ignored  to  date. 
I  tha^k  the  Senator  from  Virginia  for 
yielding  to  me. 

Mr.  HARRY  F  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  remains  to  me' 

The  PRESIDING  CgPFlCEEL.  Tttt  Sen- 
ator from  Virginia  has  13  minutes  re- 
maining. 

Mr.  HARRY  F.  BYEID.  JR.  I  jieW  my- 
self 3  minutes. 

Mr.  President.  I  concur  in  tiie  state- 
ments made  by  the  distinguished  Senator 
from  Nevada  The  distingui^ied  Senator 
from  Wyoming  mentioned  the  history 
and  background  of  United  Nations  sanc- 
tions; that  Great  Britain  and  Rhodesia 
could  not  get  together  on  Rhodesian  in- 
dependence. That  brings  to  mind  the  is- 
sue that  Rhodesia  unilaterally  declared 
her  independence  from  Great  Britain,  the 
same  as  the  United  States  did  in  1776. 
Yet  this  country  participated  in  impos- 
ing sanctions  on  Rhodesia,  although  she 
did  just  what  the  United  States  did  al- 
most 200  years  ago. 

The  Senator  from  Minnesota  men- 
tioned a  letter  written  by  Secretary  of 
State  Kissinger.  I  think  the  able  Senator 
from  Ifcvacla  (Mr.  Caknon)  handled  that 
matter  quite  well,  but  I  would  memtion  it 
also.  X 

We  know  from  testimony  that  2  years 
a«D  the  late  dlstinguiehed  Secretary  of 
State,  Dean  Acheson,  took  exactly  the  op- 
posite point  of  view  to  that  of  the  present 
Secretary  of  State.  I  say  that  tiie  present 
Secretary  of  State  is  concerning  himself, 
and  I  gviess.  justifiably  so,  with  what  we 
might  call  United  Nations  politics — the 
pontics  of  the  United  Nations.  That  has 
inspired  to  a  considerable  degree  his 
statement  today.  I  think  he  is  an  able 
Hoan,  but  that  does  not  justify  Congress 
in  believing  that  everything  Secretary 
Kissinger  says  is  true,  and  neither  do  I. 
Former  Ambassador  Goldberg  said,  at 
the  time  sanctions  were  imposed : 

What  is  happening  to  Rhtxlcsla  now  le  an 
effort  to  perpetuate  the  control  of  6  percent 
or  the  populaUon  over  the  otJier  94  peroent. 

Is  it  not  a  fact  that  in  the  Soviet  Urrion 
the  nsembers  of  the  Communist  Party, 
oomprishTg  about  1  percent  of  the  pop- 
ulation and  acting  through  a  few  leaders, 
control  the  other  99  percent  of  the  people 
of  that  nation  of  neariy  200  million? 

Is  It  not  a  fact  that  a  handful  of  men 
contro!  the  destinies  of  all  the  people  of 
Albania? 

Is  it  not  a  fact  that  a  handful  of  men 
control  all  the  people  in  Bulgaria,  in  Ru- 
mania, and  in  Yugoslavia? 

Is  It  not  a  fact  that  Fidel  Castro  al- 
most single-hjtnded.  operating  through  a 
small  Communist  cadre,  controls  the  lives 
and  fortunes  of  nearly  7  million  Cubans? 

The  PRESIDING  OFFICER.  The  time 
that  tJhe  Senator  from  Virginia  has  al- 
lotted to  himself  has  expired. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  resene  the  remainder  of  my  time. 

Mr.  McGEE.  Mr.  President,  wiU  the 
Senator  from  Minnesota  yield  me  3  or  4 
minutes? 

Mr.  HUMPHREY.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Wyoming. 


Mr.  MoGEE.  Mr.  President,  le*  me  sug- 
gest to  my  good  tneaoA.  tte  Senator 
from  VlnBiidft.  that  he  is  confusing  Dean 
Acheson  and  Henry  Kissing^.  While 
Dean  Acheson  was  once  the  Secretary  of 
Stale  with  a  very  hard-hitting  line  and 
working  toward  world  cooperation,  when 
he  testified  in  the  words  which  the  Sena- 
tor from  Virginia  quoted,  he  was  ajqiear- 
ing  in  behalf  of  a  client  and  was  repre- 
senting a  chrome- using  client  in  the 
United  States.  He  w»&  trying  to  win  that 
client. 

Henry  Kissinger  is  the  Secretary  of 
State.  He  is  not  Ejjeaking  for  any  com- 
pany. He  is  speaking  for  no  one  but  the 
people  of  the  United  States.  And  he  is 
presently  saying  that  the  BjTd  amend- 
ment on  the  books  at  the  present  time 
impedes  the  foreign  pwlicy  oif  the  United 
States  and  is  no  longer  in  tlie  national 
interest  of  the  United  States. 

Deputy  Secretary  of  Defense  Clements 
has  said  that  in  terms  of  chrome,  we 
would  need  right  now  2.3  percent  of  the 
present  chrome  stockpile  in  the  event  of 
war.  What  he  was  trying  to  say  to  us  is 
that  the  whole  ban  of  wax  has  changed 
and  that  what  he  was  saying  to  us  at  the 
tune  has  changed. 

It  is  not  3  years  ago.  It  is  not  6  years 
ago.  And  that  is  the  reason  that  we  need 
to  try  to  remove  this  obstacle  not  only 
in  the  national  interest,  but  also  in  the 
pursuit  of  a  wise  foreign  policy. 

We  have  testimony  from  Nigeria, 
where  the  great  oil  findings  are  now 
going  on.  Nigeria  has  taken  a  stance  in 
which  it  views  with  some  difficulty  our 
relations  with  the  chrome  issue  and 
Rhodesia. 

We  ought  to  work  toward  improving 
our  Nigerian  relations  and  access  to  that 
oil.  Let  my  good  friend,  the  Senator  from 
Virginia,  try  to  run  some  of  the  Rho- 
desian chrome  through  his  gas  tank.  All 
he  will  get  will  be  a  good,  clean  tank. 
However,  it  will  be  empty. 

All  of  these  parts  need  to  be  added  up, 
not  in  terms  of  chrome  interests,  not  in 
terms  of  a  steel  company  or  a  lawyer 
arguing  for  his  client,  but  in  term^  of 
the  national  interests  of  the  United 
States.  And  the  man  in  charge  of  that 
interest  now  and  trying  to  pursue  for- 
eign policy  says  that  the  present  law 
ge*s  in  the  way.  that  it  impedes  the  pur- 
suit of  constructive  American  pwlicy  and 
our  own  national  interest. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Pres- 
*4ent,  I  yield  myself  4  minutes. 

I  am  glad  that  the  Senator  from  Wyo- 
ming brought  up  Nigeria  and  said  that 
Nigeria  is  upset  and  concerned  with  the 
United  States  because  of  its  policy  and 
because  of  the  enactment  by  the  Con- 
gress 2  years  ago  of  certain  legislation. 
I  would  point  out  that  the  United 
States  has  given  Nigeria  $447  million 
over  a  period  of  time  in  loans  and  grants. 
If  that  has  not  satisfied  Nigeria.  I  doubt 
that  changing  the  law  wtiich  Congress 
enacted  2  years  ago  to  permit  the  impor- 
tation of  chrome  from  Rhodesia  is  going 
to  soften  Nigeria's  attitude. 

In  any  case,  it  is  another  effort  to  buy 
friendship.  I  do  not  believe  that  works. 
And  it  is  hypocrisy  on  our  side. 

The  Ambassador  to  the  United  Na- 
tions,  under  the  present  Secretary  of 


State,  vetoed  just  last  month  a  United 
Nations  proposal  to  pat  sazKtiODs  against 
South  Africa.  South  Africa,  from  tiie 
point  of  view  of  the  African  oataona,  has 
equally  undesirable  racial  pcOicies  as  ans 
Rhodesia. 

I  cite  that  to  sagged  that  tbene  is  a 
great  deal  of  hypocrisy  in  this  eaOxpe 
matter.  The  Senator  from  Sterada 
pointed  out  that  most  of  the  other  ooibs- 
tries  of  the  world,  practically  all  of  the 
other  coimtries  of  the  world,  with  the 
exception  of  Great  Britain,  paj*  no  atLen- 
tion  whatever  to  the  United  Natiaas 
sanctions  against  Rhodesia  Very  re- 
cently. Sir  Douglas  Hume,  the  Britasli 
foreign  secretary,  in  a  tele\-ision  inter- 
view, said  that  while  his  govemment 
sucqx>rt6  trade  sanctions  against  Rho- 
desia because  it  had  been  put  on  by  the 
previous  Labour  government,  he  did  net 
think  it  was  the  correct  policy. 

He  said: 

We  disagree  with  the  political  systems  of 
a  number  of  countries,  for  exantple  Sonth 
Africa,  but  we  trade  with  them  and  by  and 
large,  we  don't  believe  in  ostracism  and  boy- 
cott. 

We  t*Jnk  that  contacts  are  the  way  to  ta- 
duoe  countries  with  which  we  disagree  to 
change  their  policies.  This  Is  the  way  to 
break  down  prejudioe. 

Mr.  President,  so,  even  Britain,  at 
whose  behest  the  United  States  entered 
into  these  sanctions,  feels  it  is  not  a  cor- 
rect policy.  I,  for  one.  am  convinced  that 
it  certainly  is  not  the  correct  prticy. 

I  feel  it  is  important  that  the  United 
States  begin  to  act  in  its  own  interest  as 
the  Senator  from  Nevada  has  pointed 
out. 

I  want  to  say  in  my  judgment  that 
there  is  no  one  in  tlie  Congress  erf  the 
United  States  who  has  as  fine  a  knowl- 
edge and  as  detailed  a  knowledge  of  the 
strategic  materials  of  our  Nation  and  of 
the  need  for  them  and  of  the  stockpile 
process  as  does  the  distinguished  chair- 
man of  tile  Stockpile  Subcommittee  of 
the  Armed  Services  Committee,  the  Sen- 
ator from  Nevada  (Mr.  C/ijmoN>. 

Mr.  CANNON.  Mr.  President,  first  I 
want  to  thank  the  distinguished  Senator 
for  his  remarks  al>out  me. 

I  want  to  point  out  that  no  chromite 
ore  has  been  mined  in  the  United  States 
since  1961. 

The  Senator  from  Wyoming  pointed 
out  how  little  we  need  to  rely  on  what 
we  have  in  the  stockpile. 

I  simply  say  thai  since  1962  the  na- 
tional stockpile  of  metallurgical  grade 
chromite  has  declined  over  43  percent 
and  is  ctirrently  at  the  lowest  level  in  15 
years.  "Rie  apparent  size  of  the  stockpile 
is  further  diminished  by  the  fact  that 
43.1  percent  of  available  inventories 
are  olBclally  classified  "non-stockpile 
grade" — the  highest  proportion  in  the 
past  10  years.  These  infe-ior  stocks  can- 
not be  economically  used  to  produce 
stainless  steel  and  cannot  legitimately  be 
included  in  total  stockpile  availablhty. 
The  administration  has  recently  pro- 
posed further  liquidation  of  the  high- 
grade  metallurgical  stockpile,  retaining 
less  than  6  months'  supply  in  the  na- 
tional inventor^^ 

Mr.  HARRYP.  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have  remain- 
ing? 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  has  SVa  minutes  re- 
maining. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  reserve  the  remainder  of  my  time. 

Mr.  HUMPHREY.  Mr.  President,  first 
of  all.  let  me  say  with  regard  to  all  of  the 
comments  of  my  friends,  and  particular- 
ly those  for  whom  I  have  the  highest  re- 
gard and  respect,  the  Senator  from 
Nevada  and  the  Senator  from  Virginia, 
that  I  have  in  my  possession  a  letter 
from  Deputy  Secretary  of  Defense  Clem- 
ents, Jr.  The  letter  is  dated  July  20. 
1973.  It  is  addressed  to  the  chairman  of 
the  Subcommittee  on  International 
Organizations  and  Movements  of  the 
Committee  on  Foreign  Affairs.  House  of 
Representatives.  Representative  Fraser. 

Deputy  Secretary  of  Defense  Clements 
says: 

According  to  an  estimate  prepared  In  1973 
by  OEP,  the  metallurgical  grade  chromlt* 
needed  by  industry  to  support  the  Defense 
DepartiQent's  steel  requirement  during  the 
first  year  of  a  war  amounts  to  128.300  short 
tons,  or  2.3  percc.t  of  the  quantity  held  In 
the  Inventory  as  of  31  December  1972.  Thus. 
It  can  be  seen  that  the  Defense  requirement 
for  metallurgical  grade  chromlte  Is  relatively 
small,  and  that  the  bulk  of  the  stockpile  in- 
ventory would  be  used  by  the  non-defense 
Industry  in  the  event  of  an  emergency. 

The  OEP  to  which  the  letter  refers  is 
the  OfiBce  of  Emergency  Preparedness. 

I  spoke  to  this  point  earlier.  The  Gov- 
ernment has  come  in  and  testified  that 
the  stockpile  is  overstocked. 

The  Government  has  testified  again 
and  again  that  theie  was  no  basic  need 
for  the  importation  of  Rhodesian  chrome. 
The  Government  has  made  it  manifestly 
clear  that  there  is  no  particular  defense 
need,  that  you  cannot  justify  the  Byrd 
amendment  on  the  basis  of  national  se- 
curity. 

The  argument  for  the  Byrd  sunend- 
ment.  of  course,  originally  was  that  if  we 
opened  up  Rhodesian  chrome  imjiorta- 
tlon.  we  would  not  be  so  dependent  upon 
the  Soviet  Union. 

What  has  been  the  fact  since  the  Byrd 
amendment  was  agreed  to?  The  fact  Is 
that  we  are  importing  more  from  the 
Soviet  Union  now  slightly  more  than  we 
did  before.  The  fact  of  the  matter  is  that 
the  Soviet  Union  is  a  major  supplier.  The 
fact  of  the  matter  is  that  the  Byrd 
amendment  did  not  in  any  way  retard  or 
impair  that  importation  from  the  Soviet 
Union.  The  only  thing  it  did  was  hurt 
one  of  our  allies,  Turkey. 

Turkey  is  an  ally.  Turkey  has  chrome, 
and  the  supply  of  chrome  furnished  from 
Turkey,  which  Is  an  ally,  is  down.  The 
supply  of  chrome  from  the  Soviet  Union 
is  up.  And.  might  I  add.  if  everyone  is 
nolating  the  sanctions,  as  has  been  in- 
dicated here,  why  Is  it  that  the  Govern- 
ment of  Rhodesia  keeps  asking  that  we 
maintain  the  B,\Td  amendment?  If  they 
are  doing  so  well  over  there  in  Rhodesia 
with  all  of  these  many  countries  sup- 
posedly violating  the  Security  Council 
resolutlcMi  imposing  sanctions  on  Rho- 
desia, why  Is  it  that  the  Rhodesian  Gov- 
ernment pleads  with  us  not  to  change 
things,  to  leave  it  just  as  It  is? 

The  fact  of  the  matter  is  that  the  fer- 
rochrome  Industry  in  the  United  States, 


our  domestic  Industry,  has  been  Injured 
by  the  Byrd  amendment.  The  fact  is  that 
the  United  Steelworkers  of  America,  that 
mine  and  process  this  material,  have 
come  to  the  Congress  of  the  United 
States  asking  for  the  repeal  of  the  Byrd 
amendment.  The  fact  of  the  matter  is 
that  there  are  but  one  or  two  companies 
In  the  United  States  that  profit  at  all 
from  the  Byrd  amendment.  The  fact  of 
the  matter  is  that  there  is  no  national 
security  justification  whatsoever  for  the 
Byrd  amendment.  The  fact  of  the  mat- 
ter is  that  every  responsible  office  of  this 
Government,  the  President,  the  Secre- 
Ury  of  State,  the  Secretary  of  Defense, 
those  who  are  responsible  for  the  secu- 
rity of  this  country,  recommend  the  re- 
peal of  the  Byrd  amendment. 

I  think  that  is  a  rather  convincing 
case.  The  workers  of  America  who  are 
responsible  for  mining  and  processing 
this  chrome  In  America  are  for  the  re- 
peal of  the  Byrd  amendment.  They  say 
this  amendment  takes  their  jobs.  They 
^y  this  amendment  is  contrary  to  their 
Ih  teres  ts. 

The  Union  Carbide  Co.  is  for  the  Byrd 
amendment.  And  our  foreign  policy  must 
not  be  made  in  the  interest  of  one  or  two 
corporations. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 5  minutes  have  expired. 

Mr.  HUMPHREY.  That  is  plenty  of 
time.  I  thank  the  Chair. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  do  not  have  the  time  to  answer 
all  the  statements  made  by  the  distin- 
guished Senator  from  Minnesota  as  to 
the  accuracy  of  which  I  have  some  ques- 
tions, Lut  I  do  want  to  say  a  couple  of 
4hings. 

First,  let  me  say  that  if  the  President  Is 
opposed  to  the  Bsrrd  amendment,  he 
could  render  it  inoperative  before  the 
day  is  over.  He  could  render  it  inopera- 
tive before  we  get  to  a  vote  this  after- 
noon, because  the  Byrd  sunendment  says 
that  the  importation  of  a  strategic  mate- 
rial is  not  prohibited  if  that  same  strate- 
gic material  is  being  imported  from  a 
Communist-dominated  country. 

Two  things  can  happen :  The  President 
can  strike  chrome  from  the  list  of  strate- 
gic materials,  and  If  the  argument  of  the 
Senator  from  Mlrmesota  Is  correct,  he 
might  as  well  strike  it,  because  It  Is  of 
no  value.  But  he  has  not  struck  it,  and 
It  has  been  on  the  books  2  years,  so  It 
must  be  an  essential  material,  as  the 
Senator  from  Colorado  has  pointed  out. 

The  second  thing  the  President  can  do 
is  prevent  the  importation  of  this  same 
material  from  Russia.  If  he  does  that, 
the  Byrd  amendment  will  be  Inoperative, 
and  the  importation  of  chrome  from 
Rhodesia  will  not  be  permitted.  So  that 
can  be  done  by  legislation,  If  Indeed  the 
situation  Is  as  bad  as  the  Senator  from 
Minnesota  would  have  the  Senate  be- 
lieve. 

In  concluding,  let  me  point  this  out :  If 
we  follow  the  reasoning  of  the  Senator 
from  Minnesota  and  the  Senator  from 
Wyoming,  this  is  the  fix  that  the  Sen- 
ate and  Congress  will  be  In:  Whenever 
a  future  President,  the  present  Presi- 
dent or  a  future  President,  acting 
through  his  Ambassador  at  the  United 


Nations,  agrees  to  a  Security  Council  res- 
olution and  implements  that  resolution 
unilaterally  without  reference  to  the 
Congress,  then.  If  we  follow  their  reason- 
ing, we  in  Congress  are  bound  by  law  or, 
to  use  the  words  of  the  Senator  from 
Mlimesota,  are  bound  by  the  Constitu- 
tion to  that  course  of  action,  even  though 
Congress  has  had  no  say  in  the  action. 

I  say  that  is  a  very  dangerous  policy, 
and  that  is  one  reason  that  I  feel  it  would 
be  very  unwise  for  the  Senate  to  pass 
S.  1868.  because  It  would  tend  to  give 
substance  to  the  proposal , that  whatever 
the  United  Nations  Security  Council 
does,  which  subsequently  ts  Implemented 
unilaterally  by  our  President,  then  Con- 
gress and  we  as  Individual  Members  of 
Congress  are  bound  by  that  as  being,  to 
quote  the  Senator  from  Minnesota,  the 
supreme  law  of  the  land. 

I  submit  that  that  is  a  very  dangerous 
doctrine,  and  one  which  I  would  not 
want  even  indirectly  to  give  assent  to. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  '2  minutes. 

Mr.  HARRY  F.  BYRD,  JR.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  1  minute. 

Mr.  McGEE.  How  much  time? 

The  PRESIDING  OFFICER.  One  and 
one-half  minutes. 

Mr.  McGEE.  Let  me  use  that  thne 
simply  to  suggest  to  my  good  friend  from 
Virginia  that  under  the  United  Nations 
Charter,  a  condition  of  that  charter  was 
the  reservation  of  the  veto  power  by  the 
United  States  in  the  Security  Council. 
That  veto  power  has  been  used  when  it 
was  thought  to  be  In  contradiction  to 
our  national  interest. 

No  substitute  has  been  suggested  for 
that  veto  power.  The  President  of  the 
United  States  is  the  constltutionsd  au- 
thority to  make  that  decision  at  this 
time.  They  can  repudiate  him  later,  but 
they  cannot  take  us  unilaterally  out  of 
the  Unitec'  Nations  by  an  action  of  this 
body  denouncing  the  United  Nations. 
That  Is  what  the  Byrd  amendment  does, 
and  what  Dr.  Kissinger  challenges  as  the 
Invalidity  of  the  Byrd  amendment. 

But  the  Issue  here  Is  not  really  the  sub- 
stance, 'it  this  moment,  now,  of  the  Byrd 
amendment.  The  issue  Is  whether  the 
Senate  of  the  United  States  ought  to 
have  a  right  to  vote  on  what  ought  to  be 
the  judgment  of  this  body.  So  far,  the 
Senator  from  Virginia  is  denying  this 
body  that  right.  We  should  have  a  vote 
up  'ir  down  on  the  Byrd  amendment  with 
all  Its  ramifications.  Instead,  we  have 
U/i  delaying  action  that  has  required 
us  to  file  a  cloture  motion. 

I  just  want  the  Senator  to  know  that 
we  are  prepared  to  file  cloture  motions 
as  long  as  necessary.  We  can  carry  them 
around  by  the  bagful. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  McGEE.  But  the  Issue  Is  Invoking 
cloture  right  now.  rather  than  the  sub- 
stance of  this  bill.  We  think  the  Senate 
ought  to  have  a  right  to  vote. 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Pres- 
ident, the  Senate  has  for  several  years 
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now  "been  trying— or  at  least  I  thought 
tt.  had — ^to  recapture  some  of  the  author- 
ity has  given  away  to  Presidents  In  tiie 
past. 

In  this  partictilar  case,  the  Senate  In 
1945  gave  away  authority  to  the  United 
Nations.  I  think  it  is  time  that  we  re- 
capture some  of  that  authority  that  we 
have  gn«n  to  the  United  Nations. 

But  I  am  saying  that  the  Senate  never 
gave  to  the  United  Nations  cw  to  the 
President  or  anjxme  else  the  right  to  bind 
future  Congresses.  Yet.  If  we  follow  ttie 
theory  of  the  Senator  from  Minnesota 
and  the  Senator  from  Wyoming,  \haX,  is 
what  they  would  have  done. 

So  I  say,  Mr.  President,  if  we  follow 
that  theory,  then  whenever  the  United 
Nations  Security  Council  acts,  and  that 
act  is  implemeitted  by  the  President,  the 
hands  9i.  Congress  are  tied. 

I  do  not  believe  that  was  the  Intent  in 
any  way.  shape,  or  form  of  the  United 
Nations  Participation  Act  of  1>45.  If  It 
was.  nam  is  the  time  it  should  be  changed. 
Mr.  MONDAI^.  Mr.  President,  I  rise 
in  support  of  the  motion  to  invoke  clo- 
ture on  S.  1«68  After  3  weeks  erf  debate, 
it  is  time  to  take  action  on  this  bill  which 
vouki  reinstate  the  United  States  to  full 
adherence  to  the  U.N.  Rhodesian  sanc- 
tions program  arkl  thereby  restore  tbis 
«omitry  to  Its  position  as  a  law-abiding 
member  of  the  international  community. 
"niis  month  marks  the  second  anniver- 
sary of  the  enactment  of  section  503  of 
the  Mihtary  Procurement  Act  of  1571, 
oonunonly  known  as  the  Byrd  amend- 
ment, which,  in  effect,  has  made  the 
United  States  an  internatioQal  law- 
breaker. 

Mr.  President,  one  of  the  fundamental 
problems  with  recent  American  foreign 
policy  is  that  it  has  failed  to  recognire 
the  just  values,  humane  interests,  and 
ethical  concerns  that  I  believe  are  basic 
to  our  Nation  and  to  what  the  American 
people  desire.  The  United  States  cannot 
parm>e  a  foreign  policy  which  ignores  the 
<lleepJy  ingrair>©d  values  of  our  own  peo- 
ple. Rather,  we  m«Kt  pursue  a  foreign 
policy  which  is  committed  to  the  rule  of 
law  throughout  the  wotM  and  which  ad- 
heres to  our  international  treaty  obliga- 
tions. 

But  the  U.S.  violation  of  International 
sancUons  against  Rhodesia  has  seriously 
jeopardized  some  of  these  foreign  policy 
goals.  The  issue  today  is  tlie  stime  as  it 
was  last  year  and  in  1971:  the  United 
States  Is  breaking  a  treaty  obligation 
through  the  U.N.  which  also  hampers  our 
credibility  with  other  African  naUons.  as 
well  as  concerned  citizens  throughout  the 
world  who  see  this  countrj-  pajing  mere 
hpservice  again.st  apartheid  and  minority 
rule.  The  United  States  voted  for  the  Im- 
position of  sanctions  against  Rhodesia 
with  other  Security  CouncU  members  In 
196«  when  the  Council  voted  to  impose 
selective  mandatory  sanctions  and  again 
in  1968  when  it  voted  unanimously  to  im- 
pose full  mandatory  sanctions. 

Tlie  record  of  the  past  2  years  indicates 
that  the  economic  and  security  reasons 
which  led  to  the  1971  congressional  vote 
to  violate  U.N.  sanctions  are  no  longer 
valid — If  indeed  they  ever  were. 

Tbe  proptments  of  the  Byrd  amend- 
ment argued  that  chrome  Is  essential 


during  a  national  emergency  and  Rho- 
desia imports  would,  therefore,  reduce 
American  dependence  on  the  Soviet 
UnlMi.  However,  despite  the  importation 
of  chrome  from  Rhodesia  for  the  past  JO 
mont^  our  tnaports  from  the  Soviet 
Union  have  not  decreased  at  all  but, 
rather,  have  increased.  On  the  other 
hand,  imports  from  our  othw  principle 
supplier  of  chrome.  Turkey,  have  de- 
creased sabstantially.  Indeed.  U.N.  Am- 
bassador John  Scali  recaitiy  testified 
before  the  Foreign  Relations  Committee 
that^ 

Adequate  quanttties  to  meet  all  of  the  X3£. 
defense  oeeds  are  available  from  Turkey, 
Iran  and  South  Africa. 

Further,  the  United  States  has  already 
released  from  its  stockpiles  some  900.000 
tons  of  chrome  and  the  Defense  Depart- 
ment, the  President,  and  the  Department 
of  State  have  recommended  the  release  of 
another  2  million  tons  of  chrc«ne  from 
the  stockpile.  It  fe  dear,  therefore,  that 
we  have  sufficient  supplies  of  chrome  to 
meet  our  vittJ  defense  needs  to  an  emer- 
gency. 

As  Assistant  to  the  President,  Peter 
Flanlgan  testified  before  the  Foreign  Re- 
lations Committee: 

Aooesg  to  Rhodesian  chrome  and  other 
minerals  is  not  an  Important  element  in  U£. 
security  or  our  overall  economic  policy  given : 
(1)  the  substantial  excess  of  our  stockpile 
resouroes  and  (2)  the  oomparatlvely  minor 
amounts  we  actually  Import  from  Rhodesia. 

Proponents  of  the  Byrd  amendment 
have  also  stressed  the  economic  conse- 
quences of  compliance  with  the  UJN. 
sanctions.  They  argue  that  the  price  of 
chrome  had  risen  since  the  total  embargo 
was  placed  in  1968  and  that  the  Russians 
would  be  able  to  inflate  their  prices  fur- 
ther. However,  a  recent  Library  of  Con- 
gress study  noted  that  the  price  of 
chrome,  including  that  of  Rhodesian 
chrome  had  increased  in  recent  years. 
Tlie  study  concluded  that  the  increase 
was  due  as  much  to  an  Increase  in  de- 
mand for  chrome  and  the  general  up- 
ward shift  in  raw  materials  as  to  the  ef- 
fects of  economic  sanctions. 

It  was  also  argued  by  supporters  of  the 
Byrd  amendment  that  countries  such  as 
Japan  and  West  Germany  were  covertiy 
violating  the  U.N.  sanctions.  It  was 
claimed  that  they  were  using  cheap  Rho- 
desian chrome  to  make  their  own  cheap 
ferrochrome  and  stainless  steel  Indus- 
tries. But  a  recent  report  by  the  Carnegie 
Endowment  for  International  Peace  en- 
titled, "Irony  in  CSirome:  The  Byrd 
Amendment  2  Years  Latw,"  pointed  out 
that: 

Tills  surge  of  low-cost  Imports  of  ferro- 
crome  from  Rhodesia  has  done  more  harm  to 
American  Industry  than  any  of  the  chrome 
ore-related  hardships — real  and  imagined — 
that  occurred  during  tbe  period  d  the  sanc- 
tions. 

This  is  because  our  continued  reliaiKe 
on  imported  ferrochrome,  which  ex- 
ceeds imports  for  cJirome  both  in  gross 
tonnage  and  in  dollar  value,  has  jeop- 
ardized the  domestic  American  iDdustry. 
Since  1971,  two  of  the  four  principle  pro- 
ducers of  American  ferrochrome  have 
closed  because  of  the  competition  with 
low  wage  Imports.  Thus,  our  importataon 
of  ferrochrome  frota  Rhodesia  has  con- 


tributed to  the  loss  of  hundreds  of  Amer- 
ican jobs  and  to  the  threatened  extinc- 
ticffi  of  an  industry  which  could  be  im- 
portant to  our  national  secuiSty. 

Mr.  President,  we  have  violated  U-N. 
sanctions  against  Rhodesia  in  order  to 
secure  economic  and  natibnal  security 
advantages  which  have  not  developed.  I 
strongly  urge  my  colleagues  to  vote  to 
invoke  cloture.  Immediate  passage  of 
this  bill  win  prove  our  desire  to  take  our 
place  with  the  rest  of  the  international 
community  in  tiie  defense  of  human 
rigbts,  racial  equality,  and  self-determi- 
nation. 

Mr.  THURMOND.  Mr.  President,  the 
question  of  what  we  in  the  Senate  are 
going  to  do  on  the  past.  Many  pros  and 
cons  have  been  examined  and  aUy  dis- 
cussed at  great  length  and  with  tre- 
mendoius  oomiction.  We  are  confronted 
with  a  veritable  mountain  of  facts,  fic- 
ures,  and  statistics  that  explore  mai^ 
afipects  and  ramifications  of  the  ques- 
tion in  minute  detail 

However,  Mr.  President,  it  would  seeBi 
to  the  Senator  from  South  Carolina  that 
further  elucidation  is  necessary.  We 
must  consider  this  matter  on  the  basis 
of  commonsense  and  principle. 

Chrome  is  an  essential  raw  mateoal. 
It  iB-4l8ed  in  the  pharmaceutical,  food, 
dairy,  chemical,  aerospace,  atomic  en- 
ergy, and  steel  industries.  The  United 
States  is  totally  dependent  on  foreigji 
sources  for  its  supplies  of  chrmmum.  and 
the  largest  high-grade  reserves  of  this 
strategic  material  in  the  free  world  aie 
found  in  Rhodesia. 

Enactment  of  this  legislation  wouki 
mean  a  much  heavier  reliance  on  the 
Soviet  Union  for  chrome  ore.  Thus,  we 
would  be  relying  on  a  potential  adver- 
sary rather  than  an  insured  friend  for 
a  lower  grade  of  this  strategic  wartime 
material  at  an  even  higher  price.  Sueii 
a  proposition  defies  reason. 

Enactment  of  this  legislation  would 
put  American  manufacturers  at  an  eco- 
nomic disadvantage  due  to  the  stiff  coot- 
petition  from  nations  which  will  con- 
tinue to  purchase  Rhodesian  chrome 

Furthermore,  repeal  would  displace 
thousands  of  black  workers  in  Africa. 
The  chrome  mines  themselves  have  at 
least  five  black  workers  for  every  white 
worker.  If  produ-'t^on  is  cut,  the  least- 
skilled  workers,  th^  Africans,  will  be  the 
first  to  go.  Rhodesia's  gross  national 
product  is  growing  by  8  percent  each 
year.  She  Is  becoming  more  self-sufBci- 
ent  and  we  should  do  nothing  to  inhiUt 
this  growth,  particularly  since  she  takes 
such  a  strong  pro- Western  stand. 

Mr.  President,  simply  analyzed,  the 
enactment  of  this  bin  would  have  the 
following  consequences:  it  wrrald  benefit 
the  So\Tet  Union  and  other  Commxinist 
nations  while  imposing  unneressary  tmr- 
dens  on  our  own  domestic  ind^istries;  it 
would  seriously  impair  ow  national  de- 
fense; and  it  would  show  an  intention 
to  damage  the  ectmoaiy  of  a  growing. 
friendly  nation  that  has  a  greater  sense 
of  participatory  democracy  than  many 
states  which  we  are  currently  oDbrac- 
ing. 

Mr.  President,  for  these  remons  I  urge 
my  colleagaes  to  oppose  this  piece  «f 
legislation  and  to  vote  agatiKt  cloture. 
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The  PRESIDING  OFFICER  (Mr.  Mc- 
Cluwe)  .  Time  for  debate  has  expired.  The 
clerk  will  report  the  motion  to  Invoke 
cloture. 

The  assistant  legislative  clerk  read  as 
follows : 

Clotxtsz  Motion 

We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  vyrr  of 
the  Standing  Rulee  of  the  Senate,  hereby 
move  to  bring  to  a  cloee  the  debate  upon 
the  blU  (S.  1868) .  a  blU  to  amend  the  United 
National  Participation  Act  of  1945  to  halt  the 
Importation  of  Rhodeslan  chrome  and  to 
restore  thq  United  States  to  its  poeltlcai  as 
a  law-abiding  member  of  the  International 
community. 

Mike  Mansfield.  Gale  W.  McOee.  John  O. 
Pastore.  Quentln  N.  Burdlck,  Jennings  Ran- 
dolph. CUfTord  P.  Case.  Henry  M.  Jackson, 
Edward  W.  Brooke.  Thomas  P.  Eagleton.  Dick 
Clark,  Hubert  H.  Humphrey,  Mike  Gravel, 
Harold  E.  Hughes.  PhUlp  A.  Hart.  Alan  Cran- 
ston. Gaylord  Nelson.  Floyd  K.  HaskeU.  Jacob 
K.  Javlts,  Edward  M.  Kennedy,  Walter  P. 
Mondale.  Lee  Metcalf,  Edmimd  8.  Muskle, 
Charles  H.  Percy. 


CALL  OP  THE  ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXn,  the  Chair  directs  that  the 
clerk  call  the  roll  to  ascertain  the  pres- 
ence of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sena- 
tors answered  to  their  names: 


Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmon 

Bennett 

Bentsen 

Bible 

Blden 

Brock 

Brooke 

Buckley 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
Case 
Chiles 
Church 
Clark 
Cook 
Cotton 
Cranston 
Curtis 
Dole 

Domenlcl 
Domlnlck 
■agleton 
Caatland 
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Fannin 

Pong 

Pulbrtght 

Ooldwater 

Griffin 

Gumey 

Hansen 

Hart 

Hartke 

HaskeU 

Hatfield 

Hathaway 

Helms 

Hollings 

Hruska 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackson 

Javits 

Kennedy 

Long 

Magnuson 

Mansfield 

Mathlas 

McClellan 

MoClure 

McGee 

McOovem 

Mclntyre 

Metcalf 


Mondale 

Montoya 

Moss 

Muskle 

Nelson 

Nunn 

Pack  wood 

Pastore 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Riblcoff 

Roth 

Sax  be 

Schwelker 

Scott.  Hugh 

Scott. 

WUllam  L. 
Sparkman 
Stafford 
Stevens 
Stevenson 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Welcker 
WUUams 
Young 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  South  Dakota 
(Mr.  Abourzzk).  the  Senator  from 
Alaska  (Mr.  Graved,  the  Senator  from 
Mississippi  (Mr.  Stennis).  the  Seiuitor 
from  North  Carolina  (Mr.  Ervin),  and 
the  Senator  from  Louisiana  (Mr.  John- 
ston) are  necessarily  absent. 

I  adso  aimoimce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  Illness. 

The  VICE  PRESIDENT.  A  quorum  is 
present. 

The  question  before  the  Senate  now 
is.  Is  It  the  sense  of  the  Senate  that  de- 
bate on  S.  1868.  a  bill  to  amend  the 
United  Nations  Participation  Act  of  1945 


to  halt  importation  of  Rhodesian  chrome 
and  to  restore  the  United  States  to  Its 
position  as  a  law-abiding  member  of  the 
international  community,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory  un- 
der the  rule,  and  the  clerk  will  call  the 
roU. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  aimounce 
that  the  Senator  from  Mississippi  (Mr. 
Stennis)  ,  the  Senator  from  Alaska  (Mr. 
Gravel)  ,  the  Senator  from  South  Dakota 
(Mr.  Abourezk)  ,  the  Senator  from  North 
Carolina  (Mr.  Ervdj),  and  the  Senator 
from  Louisiana  (Mr.  Johnston)  are  nec- 
essarily absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symtngton)  is  absent  be- 
cause of  illness. 

I  further  annoimce  that,  if  present 
and  voting,  the  Senator  from  South 
Dakota  (Mr.  Abourezk)  would  vote 
"yea." 

The  yeas  and  nays  resulted — yeas  59, 
nays  35,  as  follows: 
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TEAS— W 

Baker 

Hatfield 

Nelson 

Bayh 

Hathaway 

Packwood 

Beall 

Huddleston 

Pastore 

Bentsen 

Hughes 

Pearson 

Blden 

Humphrey 

PeU 

Brooke 

Inouye 

Percy 

Burdlck 

Jackson 

Proxmlre 

Case 

Javlts 

Randolph 

Chiles 

Kennedy 

RlblcoS 

Church 

Magnuson 

Roth 

Clark 

Mansfield 

Saxbe 

Cranston 

Mathlas 

Schwelker 

Dole 

McOee 

Scott.  Hugh 

Domenlcl 

McOovem 

Stafford 

Eagleton 

Mclntyre 

Stevens 

Pong 

MetcaU 

Stevenson 

Orlffln 

Mondale 

Tunney 

Hart 

Montoya 

Welcker 

Hartke 

Moss 

WUUams 

HaskeU 

Muskle 
NATS— 36 

Aiken 

Cotton 

McClellan 

AUen 

Curtu 

McCliue 

Bartlett 

Domlnlck 

Nunn 

Bellmon 

Eastland 

Scott. 

Bennett 

Pannin 

WUllam  L. 

Bible 

Pvilbright 

Sparkman 

Brock 

Ooldwater 

Taft 

Buckley 

Gurney 

Talmadge 

Byrd, 

Hansen 

Thurmond 

Harry  P.,  Jr. 

Helms 

Tower 

Byrd.  Robert  C 

.  HoUlngs 

Young 

Cannon 

Hruska 

Cook 

Long 

NOT  VOnNG— 8 

Abourezk 

Gravel 

Stennis 

Brvln 

Johnston 

Symington 

The  VICE  PRESIDENT.  On  this  vote 
there  are  59  yeas  and  35  nays.  Two- 
thirds  of  the  Senators  present  and  voting 
not  having  voted  in  the  affirmative,  the 
cloture  motion  is  not  agreed  to. 


CLOTURE  MOTION 

Mr.  MANSFIELD.  Mr.  President,  I  send 
to  the  desk  a  cloture  motion  and  ask  that 
it  be  stated. 

The  VICE  PRESIDENT.  The  cloture 
motion  having  been  presented  under  rule 
XXn,  the  Chair,  without  objection,  di- 
rects the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  as 
follows : 

We.  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  XXn  of  the 
Standing  Rules  of  the  Senate,  hereby  move 


to  bring  to  %  close  the  debate  upon  the  blU 
(S.  1868),  a  blU  to  amend  the  United  Na- 
tions Participation  Act  of  1946  to  halt  the 
Importation  of  Rhodeslan  chrome  and  to  re- 
store the  United  States  to  Its  position  as  a 
law-abiding  member  of  the  international 
community. 


Mike  Mansfield 
Gale  W.  McGee 
Hu'oert  H.  Humphrey 
Edward  W.  Brooke 
Floyd  K.  HaskeU 
Jacob  K.  Javlts 
QuenUn  N.  Burdlck 
cnifford  P.  Case 
Alan  CTranston 
Edmund  S.  Muskle 
PhUlp  A.  Hart 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 


George  McGovem 
Abraham  RlblcoST 
Harold  E.  Hughes 
Frank  E.  Moss 
Daniel  K.  Inouye 
Lee  Metcalf 
Dick  Clark 
Ted  Stevens 
Edward  M.  Kennedy 
Jennings  Randolph 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  what 
Is  the  pending  business? 

The  VICE  PRESIDENT.  The  unfin- 
ished business  is  S.  1868,  a  bill  to  amend 
the  United  Nations  Participation  Act  of 
1945  to  halt  the  importation  of  Rho- 
desian chrome;  however,  under  a  previ- 
ous order,  the  Senate  will  now  return  to 
the  consideration  of  S.  2767,  a  bill  to  au- 
thorize and  direct  the  maintenance  of 
adequate  and  efficient  rail  services  in 
the  Midwest  and  Northeast  regions  of 
the  United  States,  and  for  other  pur- 
poses, which  is  the  pending  business. 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate  it  is  the 
Intention  of  the  joint  leadership  to  have 
the  Senate  stay  in  session  imtil  this  bill 
is  finished  today  because  we  are  up 
against  a  time  limitation  in  seeking  a  sine 
die  adjournment.  I  hope  Senators  will 
imderstand. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  GRIFFIN.  As  I  understand  it,  the 
Senator  from  Maryland  (Mr.  Beall)  is 
going  to  offer  an  amendment  if  he  gets 
recognition.  On  that  amendment  there 
is  a  2 -hour  limitation,  and  on  any 
amendment  after  that  there  Is  a  1-hour 
limitation. 

Mr.  MANSFIELD.  The  Senator  Is  cor- 
rect. 

Mr.  GRIFFIN.  The  Senator  from 
Maryland  has  stated  he  may  not  use  all 
of  his  time. 


RAIL  SERVICES  ACT  OF  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2767)  to  au- 
thorize and  direct  the  maintenance  of 
adequate  and  efficient  rail  services  In 
the  Midwest  and  Northeast  region  of  the 
United  States,  and  for  other  purposes. 

Mr.  MUSKIE.  Mr.  President,  in  the 
midst  of  the  energy  crisis,  we  in  the 
Senate  today  are  considering  legislation 
to  deal  with  a  crisis  of  similar  magni- 
tude for  our  Nation — the  crisis  in  rail 
transportation.  Unless  the  Federal  Gov- 
ernment acts,  the  rail  transportation 
network  of  the  Northeast  and  near  Mid- 
west will  collapse  in  the  bankruptcy  pro- 
ceedings now  in  progress.  The  bill  we 
consider  today,  S.  2767,  the  Rail  Services 
Act  of  1973,  would  prevent  that  drastic 
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short-term  result.  I  hope  It  also  leads  to 
a  long-term  future  of  sound  health  for 
our  Nation's  rail  transportation  system. 
For  years,  we  have  ignored  the  conse- 
quences of  the  deterioration  of  our  rail 
network.  As  with  other  issues  of  economic 
development,  our  transportation  growth 
has  been  marred  by  the  lack  of  a  sound 
transportation  growth  policy.  We  have 
Ignored  the  declining  health  of  the  rail- 
roads, and  ignored  the  consequences  of 
their  difficulties— the  effect  of  diminished 
rail  services  on  our  environment,  our 
population  growth  patterns,  and  on  the 
future  health  of  our  economy. 

Under  S.  2767,  the  reorganization  of 
affected  railroads  would  be  in  the  form 
of  a  final  system  plan  setting  out  which 
rail  properties  would  be  continued  and 
which  would  be  abandoned.  The  plan 
would  be  developed  by  the  Department 
of  Transportation  with  the  ccanmentary 
of  a  new  Railroad  Emergency  Planning 
Office  within  the  ICC,  within  300  days 
after  enactment.  This  final  system  plan 
would  be  adopted  by  the  Government 
National  Railway  Association.  It  would 
then  be  submitted  for  approval  within 
120  days  to  a  new  s[>ecial  three-judge 
court,  before  which  all  rail  reorganiza- 
tion suits  in  the  region  would  be  con- 
solidated. Congress  would  have  the  right 
to  disapprove  the  plan.  Upon  approval 
of  the  plan,  and  financing  by  the  Gov- 
ernment National  Railway  Association, 
the  affected  railway  properties  would  be 
turned  over  to  the  United  Railway  Corp. 
to  be  operated.  "ITie  Government  Na- 
tional Railway  Association  would  finance 
the  operation  through  federally  guar- 
anteed debt  securities  up  to  a  limit  to  be 
established  by  Congress. 

In  addition  to  the  organization  of  the 
United  Rail  Corp.  and  the  Government 
NaUonal  Railway  Association,  the  biU 
provides  for  a  variety  of  operating  sub- 
sidies, equipment  improvement  loan  pro- 
grams, and  other  measures  to  aid  the 
rail  system.  It  provides  initial  emergency 
assistance  to  affected  railroads,  and  in 
guaranteed  loans,  to  carry  those  rail- 
roads through  the  formative  periods; 
subsidies  for  rail  operations,  to  be  given 
on  a  75-25  matching  basis  to  States  who 
choose  to  subsidize  rail  operations  which 
otherwise  would  be  abandoned  under  the 
reorganization ;  guaranteed  equipment 
improvement  obligations,  to  be  admin- 
istered by  a  new  Obligations  Guarantee 
Board  in  the  Department  of  Transporta- 
tion; a  computerized  National  Rolling 
Stock  Information  System;  and  a  new 
Railroad  Equipment  Authority — estab- 
lished as  a  new  Federal  independent 
agency — authorized  to  fund  new  rolling 
stock.  The  bill  also  provides  for  employee 
protective  provisions,  to  give  liberal  sup- 
port to  displaced  rail  employees.  The  bill 
in  addition  contains  a  worthwhile  pro- 
vision which  directs  the  ICC  and  Federal 
Maritime  Commission  to  impose  freight 
rates  favorable  to  recyclable  materials 
and  allows  the  EPA  to  intervene  In  such 
proceedings. 

Mr.  President,  finally,  I  give  my  sup- 
port to  an  amendment  to  this  bill  which 
would  provide  for  study  of  a  plan  for 
consolidation  of  all  American  railroads 
under  a  single  private  corporation.  This 


innovative  plan  was  first  advau-'ced  by 
E.  Spencer  Miller,  president  of  the  Maine 
Central  Railroad.  The  study  hopefully 
will  provide  us  vrfth  evaluation  of  at 
least  one  option  for  a  national  solution 
to  our  rail  transportation  problem. 

I  give  my  support  to  the  Rail  Services 
Act  in  the  hope  that  it  will  create  a  new 
era  of  health  for  rail  transportation. 

Mr.  TUNNEY.  Mr.  President,  today 
the  Senate  is  considering  the  Rail  Serv- 
ices Act  of  1973,  a  bill  addressing  the 
rail  crisis  in  the  Northeast.  It  is  appar- 
ent that  at  no  time  in  the  history  of  the 
Nation  has  the  rail  transportation  in- 
dustry been  faced  with  the  difficulties  it 
must  now  deal  with.  Serious  financial 
problems  have  threatened  the  shutdown 
of  seven  class  I  railroads  in  the  North- 
east and  Midwest  region  of  the  Nation. 
One  hundred  years  of  neglect  have  forced 
the  railroads  into  a  dangerous  economic 
situation  in  which  they  simply  cannot 
perform  the  services  which  they  were 


of  cars  by  allowing  them  to  purchase 
enough  equipment  to  service  the  needs 
of  shippers  and  omsumers. 

Additicmally,  I  sun  cosponsorlng  an 
amendment  by  Senator  Hatfield  which 
would  direct  the  Secretary  of  Transpor- 
tation to  examine  the  possibility  of  ex- 
panding present  Amtrak  routes  to  pro- 
vide more  extensive  passenger  service.  I 
feel  very  strongly  that  we  must  utilize 
our  most  energy-efficient  transportation 
systems  as  the  energy  shortage  grows. 
In  view  of  recent  curtailments  of  service 
by  the  adrline  industry  and  the  dwin- 
dling supplies  of  automobile  gasoline 
some  means  of  offsetting  the  transporta- 
tion shortage  must  be  foimd  and  ex- 
panded rail  passenger  service  would  as- 
sist greatly  filling  in  the  gaps  created  by 
the  energy  shortage. 

Mr.  HART.  Mr.  President,  the  RaU 
Services  Act  of  1973  represents  many 
months  of  hard  work  by  the  Committee 
on  Commerce  and  especially  by  the  dis- 


designed  to  render.  As  a  result  of  this  tinguished  chairman  of  the  Subcommit- 
difflcult  situation,  the  Senate  Commeifce  tee  on  Surface  Transportation,  the  Sena- 
Committee    has    developed    legislation^  tor  from  Indiana.  This  bill  represents 


which  Is  a  major  step  in  saving  those 
class  I  railroads  in  the  Northeast  and 
Midwest  that  are  threatened  with  court- 
ordered  shutdown.  The  bill  is,  by  no 
means,  a  complete  solution  to  a  problem 
that  never  should  have  occurred  but  It  is 
a  step  in  the  right  direction. 

The  purpose  of  this  bill  is  not  only 
to  meet  the  pressing  needs  of  the  radl- 
roads  in  the  Northeast  and  Midwest,  but 
to  prevent  the  collapse  of  railroads  in 
the  other  regions  of  the  Nation  by  pro- 
viding loan  guarantees  which  would  al- 
low rail  systems  to  improve  existing  fa- 
cilities and  equipment. 

While  the  bill  was  still  in  committee, 
I  asked  that  the  equipment  improvement 
provision  be  amended  to  include  refriger- 
ator cars  In  the  definition  of  rolling  stock 
because  a  shortage  of  these  particular 
cars  has  caused  losses  to  the  growers  of 
citrus  and  other  perishable  crops  In  Cali- 
fornia and  many  sections  of  the  Nation. 
These  losses  have  resulted  in  higher 
prices  to  the  consumer,  losses  of  revenue 
to  the  railroads  and  higher  unemploy- 
ment. 

The  California  Public  Utilities  Com- 
mission has  indicated  that  in  1949,  110,- 
000  ice  bunker  cars  were  maintained  for 
shippers  of  perishables  In  the  United 
States.  This  number  had  declined  to 
some  51,000  in  1971.  Carriers  will  no 
longer  provide  ice  and  it  is  impossible 
for  shlpf>ers  to  ice  cars  on  a  transconti- 
nental movement.  As  a  result,  the  only 
cars  that  can  provide  protective  service 
are  mechanical  refrigerator  cars  and  this 
number  has  leveled  off  at  approximately 
25,000.  The  railroads  have  advised  the 
commission  that  there  are  no  present 
intentions  of  constructing  any  additional 
refrigerator  cars  at  this  time.  The  com- 
mission has  issued  service  orders  finding 
that  an  emergency  shortage  with  respect 
to  refrigerator  cars  now  exists  smd  that 
the  situation  will  become  worse  during 
the  peak  harvest  seasons  commencing  in 
April  or  May  of  1974. 

I  feel  that  the  equipment  improvement 
provisions  will  assist  railroads  in  the 
elimination  of  this  dangerous  shortage 


many  difficult  policy  choices  which  we 
hope  will  result  eventually  in  a  viable  rail 
transportation  system  in  the  Northeast 
and  Midwest. 

One  of  the  most  difficult  policy  choices 
which  was  made  by  the  committee  was 
the  decision  to  exempt  the  Government 
National  Rail  Association  from  the  pro- 
visions of  the  National  Environmental 
Policy  Act  during  the  formulation  and 
adoption  of  the  final  system  plan.  The 
critical  nature  of  the  rail  transportation 
problems  addressed  by  the  Rail  Services 
Act  forced  us  to  insure  that  the  timetable 
for  the  designation  of  the  final  system 
plan  be  maintained  as  closely  as  possible. 
Thus,  the  committee  saw  fit  to  prohibit 
judicial  review  and  exempt  GNRA  from 
the  provisions  of  NEPA  during  the  plan- 
ning process. 

However,  the  bill  also  recognizes  the 
need  to  design  a  rail  trsuisportation  sys- 
tem in  the  Midwest  and  Northeast  which 
meets  several  environmentally  sound 
goals,  including  the  achievement  in  the 
region  of  ambient  air  standards  estab- 
lished pursuant  to  the  Clean  Air  Act  and 
the  maximum  use  of  those  modes  of 
transportation  in  the  region  which  re- 
quire the  smallest  amount  of  scarce  en- 
ergy resources  and  of  those  modes  which 
can  most  efficiently  transport  energy  re- 
sources. The  bill  also  recognizes  that 
abandonment  and  reduction  of  rail  serv- 
ices "will  adversely  affect  the  Nations 
long-term  and  immediate  goals  with  re- 
spect to  energy  conservation  and  en- 
vironmental protection." 

Because  the  committee  has  recognized 
the  necessity  of  pursuing  these  and  other 
environmentally  sound  goals  through 
implementation  of  the  final  system  plan, 
I  would  think  that  Congress,  when  con- 
sidering the  adoption  or  modification  of 
the  final  system  plan,  should  have  suffi- 
cient environmental  information  upon 
which  to  assess  the  degree  to  which  the 
plan  has  achieved  these  en\'ironmental 
goals.  This  is  doubly  important  because 
of  the  NEPA  exemption  contained  in 
this  legislation. 

Therefore,  I  seek  assurance  that  the 
NEPA  extension  provided  GNRA  prior 


40710 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December  11,  1073 


to  f  doptlon  of  the  final  system  plan  does 
not  exempc  the  Association  from  the 
duty  of  providing  Congress  with  adequate 
Information  upon  which  to  assess  the 
probable  environmental  effects  of  Im- 
plementing that  plan. 

In  order  to  protect  the  creditors  of 
the  railroads  in  reorganization,  we  have 
attempted  to  avoid  time-consuming  law- 
suits which  would  prevent  the  adoption 
of  the  final  system  plan.  It  is  my  assump- 
tion that  the  committee  intended  that 
the  Association  provide  the  Congress 
with  all  the  information  necessary  for 
Congress  to  assess  the  environmental 
impact  of  the  plan  In  a  manner  simil.ir 
to  that  required  of  impact  statements 
required  by  the  provisions  of  NEPA. 
Can  the  Senator  from  Indiana  assure 
me  that  my  assumption  is  correct? 

Mr.  HARTKE.  The  Senator  from 
Michigan  is  correct.  For  the  Association 
to  present  a  plan  to  Congress  without  the 
data  necessary  to  evaluate  the  probable 
envlrormiental  Impact  of  that  plan  would 
be  a  mockery  of  the  process  contem- 
plated by  this  legislation.  I  agree  with 
the  Senator  frcm  Michigan  that  even 
though  ONRA  is  temporarily  exempt 
from  the  provisions  of  NEPA.  such  In- 
formation as  it  provides  Congress  should 
be  in  a  form  which  would  satisfy  the  re- 
quirements of  that  act. 

Mr.  MAGNUSON.  Mr.  President.  I 
want  to  congratulate  my  colleagues  on 
the  Senate  Commerce  Committee  for  the 
Intense  examination  and  intelligent  res- 
olution of  the  many  complicated  issues 
contained  in  the  Northeast/Midwest  rail 
crisis.  The  committee,  and  particularly 
the  Surface  Transportation  Subcommit- 
tee chaired  by  Senator  Hartkk.  has 
worked  on  the  many  problems  in  rail 
transportation  in  the  Northeast  and 
Midwest  for  many  months,  and  the  leg- 
islative product  of  those  efforts  Is  some- 
thing of  which  we  can  all  be  proud. 

While  the  Rail  Services  Act  of  1973  is 
primarily  directed  at  problems  facing  rail 
transportation  in  the  Northeast  and 
Midwest  regions  of  the  country,  it  Is  by 
no  means  a  regional  bill.  The  health  of 
our  nationwide  rail  transportation  sys- 
tem is  dependent  upon  a  strong  and 
healthy  system  in  the  Midwest  and 
Northeast  regions.  Furthermore,  there 
are  a  number  of  problems,  such  as  the 
continuing  and  ever  worsening  shortage 
of  freight  cars.  n:t  only  in  the  region 
primarily  treated  in  this  legislation,  but 
In  all  regions  of  the  NaUon. 

Mr.  President,  our  rail  system  Is  truly 
a  nationwide  system.  Th?  eight  bankrupt 
carriers  In  the  Northeast  and  Midwest 
are  vital  to  the  economy  of  the  entire 
Nation.  For  instance,  the  Northeast  rail- 
roads receive  over  300  cars  a  day  from  the 
State  of  Alabama,  over  360  cars  a  day 
from  the  State  of  Georgia,  over  520  cars 
a  day  from  the  State  of  Minnesota,  and 
over  640  cars  a  day  from  the  State  of 
California.  The  SUte  of  Louisiana  re- 
ceives over  200  cars  a  day  by  rail  from 
the  Northeast  States,  the  State  of  Wash- 
ington receives  over  197  cars  per  day.  the 
State  of  Texas  receives  679  cars  a  day. 
the  State  of  Tennesse*  receives  over  562 
cars  a  day.  the  State  of  North  Carolina 
receives  over  567  cars  a  day,  and  the 


State  of  California  receives  over  810  cars 
per  day.  A  widespread  rail  transportation 
crisis  in  the  Northeast  and  Midwest 
would  most  certainly  precipitate  eco- 
nomic chaos  of  major  proportions  in  all 
these  States. 

Some  indications  of  the  effects  of  a 
substantial  shut-down  were  demon- 
strated lat  month  when  the  Penn  Cen- 
tral withdrew  some  1.790  miles  of  track 
from  service  because  it  did  not  meet 
minimum  standards  issued  imder  the 
Federal  Railroad  Safety  Act  of  1970. 
While  the  track  was  withdrawn  from 
ser  ice  for  only  a  brief  period — before 
a  temporary  exemption  from  the  stand- 
ards was  granted— hundreds  of  ship- 
pers were  affected  and  an  untold  num- 
ber of  carloads  were  unable  to  move. 

The  totally  unacceptable  consequences 
of  allowing  the  present  situation  to  de- 
teriorate further  is  well-illustrated  in 
figures  developed  by  the  Surface  Trans- 
portation Subcommittee.  This  informa- 
tion discloses  that  cessation  of  services  on 
the  Penn  Central  alone  would  have  dras- 
tic consequences  throughout  the  United 
States.  For  example,  it  has  been  predicted 
that  a  shutdo\^'n  of  the  Penn  Central 
would  produce  a  decrease  in  the  rate  of 
economic  activity  in  the  region  of  5.2 
percent,  a  decrease  In  the  entire  Nation 
of  4  percent,  and  a  decrease  in  the  GNP 
for  the  Nation  as  a  whole  of  2.7  percent 
after  the  eighth  week  of  such  a  shut- 
down. 

Not  only  is  it  clear  that  the  Nation's 
railroads  are  interrelated  and  vital  to  the 
economic  health  of  the  country  as  a 
whole,  it  is  also  clear  that  the  ability  of 
railroads  to  adequately  serve  shippers, 
communities.  States,  and  the  entire 
country  has  been  severely  hampered  by 
an  increasing  shortage  of  freight  cars. 
This  is  a  problem  that  has  faced  the  reg- 
ulatory agencies,  the  railroads,  and  the 
Congress  for  too  long. 

In  fact,  the  first  case  to  be  brought  be- 
fore the  Interstate  Commerce  Commis- 
sion— docket  No.  1  in  18B7 — was  a  com- 
plaint by  wheat  farmers  in  the  Dakota 
Territory  that  the  railroad  upon  which 
they  depended  did  not  furnish  enough 
cars  to  move  their  harvest. 

In  recent  years  the  shortages  of  freight 
cars  has  been  acute  and  far  more  wide- 
spread than  it  was  in  1887.  Class  I  rail- 
road ownership  of  freight  cars  declined 
from  1,702,016  cars  in  1961  to  1.464,613 
cars  In  1971  despite  an  increase  in  traffic 
of  about  35  percent.  The  trend  to  lao^ger 
cars  has  not  kept  pace  with  trafQc  In- 
creases. Larger  cars  have  resulted  in  the 
capacity  of  the  railroad  fleet  increasing 
only  about  4  percent  during  the  period — 
from  94.8  million  tons  to  98.4  million  tons. 
The  decline  in  numbers  of  cars  is  most 
concentrated  in  general  services  cars, 
such  as  gondolas,  hoppers,  and  box  cars. 
Significantly,  despite  the  decline  of  gen- 
eral service  cars,  there  has  been  an  In- 
crease In  railroad  o^-nership  of  special 
purpose  cars.  Also,  nonrallroad  owner- 
ship cars — private  carlines  and  ship- 
pers— has  Increased  38  percent,  from 
255,296  to  350.254.  during  the  decade  of 
the  1960's. 

In  1972  the  railroads  handled  more 
than  780  billion  ton-miles  of  revenue 


traffic,  the  highest  In  history,  and  freight 
car  shortages  were  relatively  low.  How- 
ever, in  1973,  the  Nation  Is  experiencing 
its  greatest  freight  car  shortage  In  his- 
tory— for  example,  an  average  daily 
shortage  of  33.165  cars  in  the  week  end- 
ing May  12.  1973.  and  an  average  daily 
freight  car  shortage  for  the  week  ending 
November  3.  1973,  of  38,883  cars.  Ttiis 
increased  shortage,  according  to  a 
spokesman  of  the  rail  industry.  Is  attrib- 
uted to  a  vastly  increased  traffic  vol- 
ume— 19  percent  higher  than  1972. 

The  shortage  of  freight  cars  is  a  long 
standing  problem  of  nationwide  scope. 
Shippers  are  often  unable  to  obtain  sxxf- 
flclent  numbers  of  freight  cars  to  move 
their  products.  As  a  result,  grain  is  piled 
in  the  streets  of  Midwestern  towns, 
manufactured  goods  stack  up  on  ship- 
pcrs  docks,  vital  coal  stockpiles  are 
diminished,  and  lumber  prices  skyrocket, 
in  part,  because  the  products  cannot  be 
moved  to  the  location  of  demand  for 
them.  Shippers  have  turned  to  Congress 
and  to  tlie  Interstate  Commerce  Com- 
mission many  times  for  solution  of  the 
frelglit  car  problem. 

The  Department  of  Transportation 
forecasted  in  hearings  held  by  the  Sen- 
ate Commerce  Committee  in  1971  a  one- 
third  increase  in  rail  freight  transporta- 
tion between  1971  and  1980.  A  need  for 
installation  of  617,000  cars  of  80-ton  ca- 
pacity to  meet  the  demand  was  esti- 
mated. The  Department  further  esti- 
mates that  an  additional  130,000  cars 
are  needed  to  meet  present  car  shortages. 
The  Department  projects  that  Invest- 
ment of  $2.3  billion  Is  required  to  elimi- 
nate the  immediate  car  shorlase  and 
that  $8.8  billion  will  be  required  to  keep 
up  with  the  demands  of  the  future. 

Most  of  the  railroads  in  reorganization 
could  be  earning  additional  revenues  and 
maintaining  profitable  traffic  —  which 
will  otherwise  travel  by  olhcr  modes— if 
they  could  secure  an  adequate  supply  of 
rolling  stock  and  Increase  the  u'lllzatlon 
of  that  rolling  stock.  The  Penn  Central, 
for  example.  Is  presently  imable  to  pur- 
chase or  lease  sereral  thousand  cars 
needed  by  Its  customers.  The  recent  In- 
crease in  demand  for  rail  services,  which 
will  intensify  if  coal  shipments  are  in- 
creased to  meet  the  energy  crisis,  will 
serve  only  to  Increase  this  shortage.  For 
the  period  January  1, 1973,  through  April 
27,  1973,  alone,  the  Penn  Central  Trans- 
portation Co.,  lost  an  estimated  $6.48 
million  In  revenues  because  of  inadequate 
rolling  stock  supply  and  utilization. 

In  light  of  the  Increasing  severity  of 
the  problem  and  the  failure  of  voluntary 
efforts  of  the  railroads  and  regulatory 
measures  by  the  Commission,  a  legislative 
solution  is  mandatory. 

Because  of  the  need  for  a  legislative 
solution,  the  Senate  Commerce  Commit- 
tee has  twice  now  favorably  reported  bills 
to  the  fun  Senate  designed  to  deal  with 
the  problem.  The  Senate  has  passed  this 
legislation  twice,  most  recently  on  July 
24,  when  S.  1149  passed  the  Senate  by 
an  overwhelming  margin. 

Mr.  President,  title  V  of  the  RaU  Serv- 
ices Act  of  1973  Is  essentially  S.  1149,  the 
Rolling  Stock  Utilization  and  Financing 
Act  of  1973.  Title  V  addresses  not  only  the 
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needs  of  the  entire  Nation  for  more 
freight  cars  and  better  utilization  of 
those  freight  cars,  but  it  has  direct  appli- 
cation to  the  severe  problems  faced  in  the 
Northeast  and  Midwest,  where  the  in- 
ability of  earners  to  secure  adequate  roll- 
ing stock  has  been  most  severe.  In  the 
case  of  the  Penn  Central,  freight  car 
availability  has  been  so  low  as  frequently 
to  jeopardize  shippers'  production  sched- 
ules, sometimes  even  to  the  point  of  plant 
shut-downs  necessitated  by  clogged  in- 
ventory pipelines.  Ttie  problems  arising 
from  poor  car  supply  are  even  more 
acute,  as  a  result  of  the  unreliable  de- 
livery performance  which  makes  it  Im- 
possible for  shippers  to  plan  effectively 
for  receipt  of  raw  materials. 

Thus,  there  is  a  very  pressing  need  to 
increase  the  number  of  and  utilization 
of  freight  cars  If  the  new  Corporation 
created  by  the  Rail  Services  Act  of  1973 
Is  going  to  be  able  to  better  serve  shippers 
In  the  region  and  Increase  its  revalues  so 
as  to  function  effectively  as  a  private 
Corporation. 

The  most  important  factor  in  Increas- 
ing revenues  for  the  new  Corporation  will 
come  about  through  improved  and  more 
reliable  service  provided  shippers  and 
other  users  of  the  new  railroad.  Improved 
availability  of  freight  cars  will  be  pro- 
vided through  loan  gtiarantees  for 
freight  csu*  acquisition  and  improved 
utilization  under  the  provisions  of  title 
V  of  this  act.  Car  supply  will  further  be 
Improved  through  better  utilization  and 
general  modernization  and  rehabUitatlon 
of  railroad  facilities. 

Not  only  will  shippers,  consumers,  and 
the  entire  Nation  benefit  from  title  V, 
but  the  chances  for  the  success  of  the 
new  Corporation  will  be  vastly  Improved, 

Mr.  PELL.  Mr.  President,  I  am  pleased 
to  add  my  strong  support  today  to  S. 
2767,  the  Rail  Services  Act  of  1973. 

At  the  outset  I  want  to  commend  the 
excellent  work  accomplished  by  the  Sen- 
ate Cranmlttee  on  Commerce  under  the 
leadership  of  Senator  MAcmrsoN,  Its 
chairman,  and  by  the  Subcommittee  on 
Surface  Transportation,  under  the  lead- 
ership of  Senator  Hartkk,  its  chairman. 
I  have  been  in  close  contact  with  the 
committee  as  this  legislation  has  de- 
veloped over  many  months  of  compre- 
hensive hearings  and  most  detailed  and 
constructive  labor.  The  provisions  of  this 
legislation  are  of  landmark  proportions 
as  we  grapple  with  a  rail  crisis  which 
seriously  affects  not  only  my  own  State 
of  Rhode  Island  but  the  Nation  as  a 
whole. 

I  am  especially  pleased  that  S.  2767 — 
under  section  206(a)  <3) — calls  for  "the 
establishment  of  Improved  high-speed 
rail  passenger  service,"  as  recommended 
by  the  Secretary  of  Transportation  in 
his  report  to  the  Congress  of  September 
1971,  entitled  "Recommendations  for 
Northeast  Corridor  Transportation." 
This  detailed  report  and  subsequent 
studies  done  in  this  area  by  the  Depart- 
ment clearly  demonstrate  the  need  for 
this  improved  service — a  concept  on 
which  I  have  been  working  since  the  be- 
ginnings of  my  first  term  In  the  Senate. 

Earlier  this  year  I  introduced  legisla- 
tion with  these  specific  goals  In  mind, 
niese  goals  were  contained  in  my  bill, 


S.  2080,  Introduced  on  June  26.  In  my 
statement  to  the  Senate  on  XhaX,  day  I 
said  in  part: 

An  Important  provision  of  the  bill  Is  that 
after  designating  the  primary  rail  passenger 
transportation  corridors  In  the  United  States 
the  Secretary  of  TranspKjrtatlon  must  estab- 
lish a  project  planning  organization  for  each 
corridor  which  will  determine  the  need  for 
and  the  costs  of  major  Improvements  to  rail 
passenger  transportation. 

While  national  in  scope  this  legislation 
was  especially  applicable  to  the  crisis  in 
the  Northeast — as  is  the  legislation  we 
are  considering  today,  which  is  also 
national  in  its  thrust  and  meaning,  and 
which  also  contains  most  important  pro- 
visions for  planning  a  restructured  and 
improved  rail  system  and  for  the  desig- 
nation of  costs. 

On  November  20  of  this  year  I  was 
pleased  to  cosponsor  three  amendments 
to  the  then  pending  legislation.  Spon- 
sored by  Senator  Kbnnidy  these  amend- 
ments called  special  attention  to  the  Sec- 
retary of  Transportation's  report  of  Sep- 
tember 1971  and  called  for  Its  Implemen- 
tation. 

I  am  indeed  happy  that  the  "Final  Sys- 
tem Plan" — as  prescribed  by  S.  2767 — 
will  be  "formulated  in  such  a  way  as  to 
effectuate"  the  implementing  of  high- 
speed rail  passenger  service  in  the  North- 
east. 

Mr.  President,  my  concern  for  this  im- 
proved service  goes  back  more  than  11 
years.  In  Jime  of  1962  I  introduced  Sen- 
ate Joint  Resolution  194  which  called  for 
improved  rail  passenger  service  In  the 
Northeast  corridor.  This  concept  led  to 
the  establishment  2  years  later  of  the 
Northeast  corridor  transportation  proj- 
ect in  the  Department  of  Commerce,  to 
the  High-Speed  Ground  Transportation 
Act  of  1965,  and  to  the  inauguration  of 
today's  Metrollners  and  TurboTrarns.  Dr. 
Robert  A.  Nelson,  now  a  professor  at 
American  University,  directed  the  De- 
partment project  and  earlier  studies  and 
research,  which  created  such  an  im- 
portant foundation  to  our  present  delib- 
erations. His  abilities,  knowledge  and 
vision  merit  our  praise  as  we  consider 
today's  legislation. 

These  new  trains,  however,  cannot 
serve  our  pec^ile  effectively  unless  we 
place  a  new  emphasis  on  their  improve- 
ment and  on  iu"gently  needed  improve- 
ment to  their  rights-of-way  and  the 
tracks  they  travel. 

Especially  today,  in  terms  of  the  energy 
crisis  we  face  and  in  terms  of  the  need 
to  protect  our  environment  from  pollu- 
tion, improved  rail  service  is  of  urgent 
importance.  An  electrically  powered  pas- 
senger train,  per  seat  mile,  consimies  up 
to  foai  times  less  energy  than  the  auto- 
mobile or  airplane.  And  in  terms  of  pol- 
lution the  p€issenger  train  emits,  on  a 
comparable  basis,  only  one- twenty- 
seventh  of  the  pollutants  involved  in 
highway  travel  by  buses  and  automobiles. 

Moreover,  as  I  pointed  out  in  a  state- 
ment to  the  Senate  on  November  20,  im- 
provements in  rail  passenger  service  can 
more  than  pay  for  themselves  in  In- 
creased revenues.  As  Department  of 
Transportation  studies  show,  if  we  pro- 
ject improvements  which  would  provide 
5-stop   rail    passenger   services   in   2>^ 


hours  between  Washington  and  New 
York,  and  4-stop  service  in  3  hours 
between  New  York  and  Boston,  we  can 
expect  a  surplus  of  revenues  over  operat- 
ing costs  and  annualized  expenses  for  the 
capital  improvements  involved  of  ap- 
proximately $40  million  per  year  by  1985. 
Projecting  a  30-year  timespan,  that  sur- 
plus would  approximate  $75  per  year. 

In  this  respect  the  f  imds  utilized  would 
prove  a  most  sound  investment,  and  I 
believe  this  funding  should  become  avail- 
able at  the  earliest  possible  time. 

I  also  wish  to  address  in  these  remarks 
title  VI  of  the  bill  we  are  considering. 
This  title  Is  concerned  with  the  proper 
protection  of  labor  in  view  of  the  exten- 
sive restructuring  contemplated  in  the 
legislation. 

Mr.  President,  the  provisions  of  title 
VI  are  the  result  of  most  csu^ful  and 
lengthy  deUberatlons  in  the  Senate  as 
well  as  in  the  House.  They  represent  the 
best  views  of  all  concerned.  The  Soiate, 
in  the  adoption  of  these  provisions,  would 
not  set  a  precedent  which  might  have 
unfortunate  implications  for  the  future, 
as  some  opponents  have  maintained.  As 
one  example,  Owigress  has  provided  wage 
assistance  and  retraining  for  our  coal 
miners  in  the  past,  with  such  assistance 
now  amoimting  to  a  total  of  more  than 
$2  bUlion. 

Were  we  to  alter  the  provisions  in  title 
VI,  were  we  to  limit  the  time  for  adjust- 
ments to  take  place,  we  would  indeed  be 
setting  an  unfortimate  precedent.  We 
would  be  Inviting  labor-management  dif- 
ficulties at  the  very  time  when  a  well- 
conceived  trtinsition  would  take  place. 

This  bill  has  the  support  of  both  labor 
and  management.  Both  sides  have  delib- 
erated together.  Both  have  reached  bsisic 
agreements  refiected  in  this  legislation. 

As  one  who  has  long  worked  for  ap- 
prc^rlate  protection  of  our  working  men 
smd  women,  I  endorse  those  provisions.  I 
believe  they  are  In  the  national  interest. 
Certainly  they  refiect  the  views  expressed 
by  my  constituents  in  Rhode  Island. 

It  should  be  emphasized  that  the 
United  Rail  Corporation,  to  be  estab- 
lished by  this  legislation,  is  granted  free- 
dCMn  in  the  possible  transfer  of  employees 
and  allocation  of  work.  In  this  respect, 
the  representatives  of  railroad  labor 
who  worked  with  the  Congress  on  the 
development  of  this  legislation  deserve 
our  commendation  In  their  cooperative 
efforts  to  give  the  Corporation  added  op- 
portunities for  success. 

I  believe  that  success  can  be  achieved, 
and  that  in  the  future  we  can  look  for- 
ward to  the  Increase  of  jcAs  among 
railroads,  rather  than  to  a  diminishing  of 
employment.  But  it  will  take  time  and 
maximum  flexibility  Is  needed. 

Mr.  President,  revitalized  and.  above 
all,  improved  rail  service  is  essentia]  to 
a  well-balanced  transportation  system. 
It  is  in  keeping  with  my  own  long-ex- 
pressed beliefs.  As  an  efficient,  energy- 
conserving,  relatively  safe,  relatively 
nonpolluting,  all -year- round  mover  of 
passengers  and  of  goods  and  services, 
high  quality  rail  transportation  will  have 
a  key  role  in  our  Nation's  future. 

The  realization  of  this  role  is  implicit 
in  this  legislation,  and  I  urge  its  passage 
and  speedy  enactment  into  law. 
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Mr.  BUCKLEY.  Mr.  President,  for 
more  than  2  years,  it  has  been  apparent 
that  Federal  leKlslation  Is  necessary  to 
remove  the  bureaucratic  chains  that 
have  prevented  major  railroads  in  the 
Northeast  from  recovery  and  reorgani- 
zation under  present  laws  and  through 
private  financial  som-ces.  It  cannot  be 
denied  that  bad  management  has  con- 
tributed heavily  to  the  present  state  of 
affairs.  Yet  to  point  out  the  obvious 
shortcomings  of  railroad  management  is 
not  the  same  as  relieving  the  Govern- 
ment of  its  major  share  of  the  respon- 
sibihty  for  the  railroads'  troubles.  Gov- 
ernment intervention  created  the  at- 
mosphere in  which  managerial  compe- 
tence could  flourish  wliile  discouraging 
innovation. 

The  backbona  of  our  free  enterprise 
system  is  competition.  Such  competition 
between  and  within  modes  of  transpor- 
tation is  desirable  and  should  be  en- 
couraged. But  the  Interstate  Commerce 
Commission's  interference,  resistance  to 
rate  increa.ses.  and  resistance  to  innova- 
tion completely  thwarted  the  railroads' 
attempts  to  compete.  The  Federal  Gov- 
ernment poured  billions  into  fostering 
overwhelming  competition  for  the  rail- 
roads through  subsidization  of  the  na- 
tional highway  system  and  the  airway 
system  and  supporting  the  inland  water- 
ways with  $250  million  annually.  The 
railroads  not  only  could  not  compete,  but 
were  in  effect  limited  to  freight  and 
passengers  that  other  transportation 
systems  did  not  find  it  expedient  to 
carrj'. 

There  is.  Mr.  President,  irony  in  the 
fact  that  it  has  become  ver>-  popular  in 
recent  months  to  view  rail  transporta- 
tion as  the  most  efiQcient  and  economical 
transportation  available  in  terms  of  cost 
and  energy.  Most  «ivironmentalists 
assess  railroads  as  the  only  logicjd  means 
of  sa,tlsfying  transportation  needs  while 
achieving  air  quality  goals. 

Those  concerned  with  national  secur- 
ity look  to  railroads  as  the  only  trans- 
portation capable  of  coping  with  massive 
freight  movements  in  times  of  national 
crisis.  The  energy  crisis  has  alerted  the 
public  to  the  majestic  powers  of  the  loco- 
motive in  comparison  to  the  fuel  con- 
suming diesel  tractor  trucks.  Increased 
dependence  on  our  abundant  coal  re- 
sources for  energy  needs  has  handicapped 
the  need  for  a  healthy  system  of  rail 
transportation.  It  is,  as  I  said,  ironic,  that 
at  the  very  time  it  has  become  clear  that 
rail  transportation  is  crucial  to  the  sur- 
vival of  this  Nation,  there  is  a  threat  that 
a  major  portion  of  the  rail  service  In  the 
Northeast  might  collapse.  The  crisis,  like 
so  many  others,  is  not  due  to  govern- 
ment neglect,  because  the  Northeast  rail- 
roads could  have  survived  neglect,  but  to 
incentive-stifling  government  involve- 
ment over  a  period  of  years. 

Through  tlie  sixties  the  U.S.  Post  Of- 
fice systematically  diverted  mail  away 
from  passenger  trains  to  the  airways  and 
other  means.  The  result  of  such  a  policy 
was  that  by  1968  the  Penn  Central  s  an- 
nual revenues  were  reduced  by  $32  mil- 
lion. Penn  Central  attempted  to  absorb 
1.000  mail  handlers  rather  than  spend 
the  required  $14  million  to  pay  them  off. 
but  the  U^.  Government  did  not  accept 


any  responsibility  for  hardship  It  Im- 
posed by  its  actions.  It  was  not  the  first 
or  last  time  the  Federal  Government 
would  refuse  to  face  squarely  the  ac- 
cumulating labor  problem  of  the  rail- 
roads. The  Penn  Central  was  further 
saddled  with  millions  of  dollars  worth  of 
useless  mail-handhng  equipment.  To  add 
to  the  dilemma,  the  Interstate  Com- 
merce Commission  reftised  to  approve 
any  reductions  in  the  scheduled  passen- 
ger trains  which  became  improfltable 
without  the  sustaining  mail  revenues. 

Under  the  guise  of  protecting  the  pub- 
Uc  interest,  the  ICC  studied  the  feasibU- 
ity  of  the  Penn-Central  merger  for  5 
years,  finally  giving  approval  contingent 
on  the  inclusion  of  the  bankrupt  New 
York.  New  Haven  and  Hartford  in  the 
plan.  The  New  Haven  had  lost  $22  mil- 
hon  the  previous  year  even  though  taxes 
and  credits  were  suspended  under  bank- 
ruptcy laws.  Another  $22  mUlion  expend- 
iture was  forced  on  the  Penn  Central 
because  the  New  Haven's  equipment  was 
badly  in  need  of  reptiir.  This  ultimatum 
from  the  ICC  not  only  drastically  weak- 
ened the  possibility  of  the  Penn  Central 
merger  producing  a  viable  railroad  but 
was  the  main  contributing  factor  to  the 
bankruptcy  of  the  Lehigh  and  Hudson 
River  Railroad,  a  well-managed  class  II 
Railroad  that  was  not  encumbered  with 
anv  mortgages  or  bonded  indebtedness. 

The  inclusion  of  the  New  Haven  in  the 
merger  made  it  economically  expedient 
for  the  Penn  Central  to  divert  freight 
traffic  to  the  New  Haven  Railroad 
through  the  congested  terminals  of  New 
York  City  and  away  from  the  Lehigh 
and  Hudsons  efficient  smd  inexpensive 
bypass  to  the  metropolitan  area. 

ICC  has  delayed  decisions  on  rate  in- 
creases for  at  least  a  year  and  often 
longer.  The  railroads  were  accustomed 
to  govenunental  obstruction  when  seek- 
ing increases,  but  when  irmovation  of- 
fered opportunities  to  reduce  rates  or 
increase  efficiency,  the  ICC  was  even 
slower  to  agree.  The  Southern  Railway 
developed  a  taller  freight  car  designed 
to  carry  larger  amoimts  of  grain  more 
cheaplj'.  Pinal  approval  from  ICC  was 
withheld  for  4  years.  This  bureaucratic 
sluggishness  has  made  it  virtually  im- 
possible for  railroads  to  cope  with  work- 
ing costs  and  competition. 

Excessive  taxation  has  also  taken  Its 
toll  on  the  profitability  of  the  railroads. 
Twenty  percent  of  rail  revenues  are  used 
for  taxes  and  right-of-ways  while  other 
modes  of  transportation  pay  5  percent 
and  less. 

Thus,  there  is  overwhelming  evidence 
that  makes  it  clear  that  government 
bureaucracy  and  intervention  sapped  the 
strength  of  the  railroads  with  the  very 
tools  which  were  enacted  to  protect  the 
public  interest.  The  potential  calamity 
we  are  attempting  to  avoid  with  the  leg- 
Lslation  now  under  consideration  can  be 
traced  ultimately  to  unwarranted  gov- 
ernment interference. 

It  staggers  the  imagination  to  contem- 
plate the  chaos  that  would  result  should 
the  bankrupt  railroads  in  the  Northeast 
and  the  Midwest  cease  operation.  One 
can  easily  appreciate  the  disastrous  ef- 
fect that  a  shutdou-n  of  General  Motors 
and  Ford  would  have  on  the  Nation.  The 


predicament  facing  thousands  of  farm- 
ers and  commercial  and  industrial  firms 
in  New  York  that  axe  dependent  on  ship- 
ments by  rail  is  equally  great.  The 
"domino  effect"  would  jeopardize  many 
firms  and  farmers  throughout  the  Nation 
as  well  as  leaving  many  profitable  rail- 
roads stranded.  Stoppage  of  shipments 
of  coal  to  powerplanLs  would  cause  whole 
communities  to  be  without  electricity. 

The  Rail  Services  Act  of  1973,  now  un- 
der consideration,  demonstrates  that  the 
Congressmen  and  Senators  who  have 
wrestled  with  this  dilemma  and  who 
have  studied  proposal  after  propo&al 
from  nationalization  to  liquidation,  rec- 
ognize the  root  causes  which  sent  seven 
railroads  into  bankruptcy  with  four  of 
those  seven  requesting  permission  to 
liquidate.  By  insisting  that  the  proposed 
rail  corporation  operate  at  a  profit  and 
finally  take  its  place  as  a  free,  privately 
ouTied  member  of  the  business  commu- 
nity, this  bill  accepts  the  premise  that 
the  railroad  business,  like  any  other  busi- 
ness, must  be  free  to  function  like  a 
business. 

If  the  railroads  are  to  have  a  chance 
to  survive,  however,  they  must  be  assured 
an  adequate  source  of  capital.  The 
bankruptcy  of  the  Peim  Central  dra- 
matized the  Institutional  problems 
fared  by  railroads,  thereby  totally  dis- 
couraging private  investment  in  all  rail- 
roads. The  2-year  delay  In  congres- 
sional action  dried  up  capital  Invest- 
ment in  railroads  to  the  degree  that 
loans  could  not  be  obtained  even  when 
unmortaged  equipment  was  offered  as 
collateral.  The  RaU  Services  Act  provides 
guaranteed  loans  to  all  railroads  threat- 
ened with  insolvency  and  encourages  an 
Increase  In  rolling  stock.  These  provi- 
sions will  not  only  provide  capital  but 
will  assist  in  creating  the  climate  of  con- 
fidence needed  to  stimulate  a  cash  flow 
from  a  multitude  of  private  sources  to 
the  railroads. 

This  legislation  effectively  provides  an 
opportunity  for  threatened  communities 
to  present  evidence  in  opposition  to 
abandonment  but  also  sets  reasonable 
time  limits  on  the  proceedings.  'When 
abandonment  Is  approved,  there  will  be 
adequate  notice  before  service  stops.  Dur- 
ing that  time,  it  will  be  possible  for  in- 
dividuals, companies,  local  communities 
and  States  to  purchase  lines  which  they 
consider  to  be  essential  to  the  economic 
welfare  of  an  Industry  or  a  comraimlty. 
There  Is  also  provision  in  the  Rail  Serv- 
ices Act  for  the  buyers  to  apply  to  the 
Secretary  of  Transportation  for  a  75 
percent  subsidy  to  assist  in  continued 
operation  of  lines  abandoned  by  the  new 
core  system. 

I  am  particularly  pleased  that  the 
Senate  Commerce  Committee  has  taken 
great  care  to  Insure  that  the  final  core 
rail  system  does  not  Impinge  on  the 
ability  of  the  Delaware  L  Hudson  to 
continue  Its  Independent  existence  as 
a  profitable  railroad ;  and  now  It  has  pro- 
vided the  Erie  Lackawanna  and  the  Bos- 
ton l<  Maine,  sufficient  time  to  pre- 
pare court  evidence  of  their  independ- 
ence to  relieve  them  from  participation 
In  the  new  corporation.  The  protection  of 
these  railways  can  provide  a  reasonable 
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unotmt  of  rail  competition  in  the  North- 
east. 

This  is  legislation  that  can  offer  some 
chance  for  salraglng  a  viable  privately 
operated  rail  system  out  of  the  complex 
of  bankrupt  railroads,  consistent  with 
the  free  enterprise  theories  so  ftmda- 
mental  to  the  success  of  railroads 
throughout  the  Nation. 

Unfortunately,  however,  the  bill  Incor- 
porates lat)or  provisions  that  should  be 
the  subject  of  the  gravest  concern.  The 
Congress  ought  not  to  be  legislating  la- 
bor settlements.  Furthermore,  the  prece- 
dent that  would  be  authorized  by  com- 
pensating at  full  pay  imtil  age  65  em- 
ployees who  have  as  httle  as  5  years' 
service  will  come  to  haunt  us.  It  has  been 
pointed  out  that  the  agreements  includ- 
ed in  this  legislation  are  less  costly  and 
less  protective  than  those  which  labor 
demanded  from  the  Perm  Central,  at  the 
time  of  the  merger.  But  it  must  be  re- 
membered that  Perm  Central  was  pre- 
pared to  offer  generous  settlements  in  re- 
turn for  union  support  for  the  merger. 
It  seems  to  me  the  Beall  amendment 
offered  a  responsible  alternative.  It 
would  have  allowed  the  management  of 
the  new  corporation  and  the  employees 
to  have  reached  a  settlement,  and  it 
would  have  provided  the  Pederad  fund- 
ing for  benefits,  up  to  $250,000,000, 
required  to  insulate  the  new  corpora- 
tion from  a  crippling  overhead  cost.  But 
for  the  urgency  of  solving  the  Northeast 
railroad  crisis,  and  the  need  to  give  the 
new  corporation  every  opportunity  to  be 
relieved  of  excessive  financial  burdens 
to  Insiu-e  Its  ability  to  become  solvent 
and  profitable,  I  would  oppose  this  bill 
sheerly  on  the  basis  of  the  proposed  em- 
ployee benefit  program. 

However,  Mr  President,  the  immediate 
benefits  that  will  accrue  to  the  people  of 
the  Northeast  and  to  the  Nation  outweigh 
the  obvious  drawbacks  lnccHTX>rated  Into 
the  bill.  I,  therefore,  intend  to  support 
the  Railroad  Services  Act  of  1973  and 
urge  my  colleagues  to  do  the  same, 

AICXMDICXKT    NO.    S>3 

Mr.  BEALL.  Mr.  President,  I  call  up 
my  amendment  No.  823  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Cluhe).  Thu  amendment  wiU  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BEALL.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  may  be  dispensed 
with. 

The  PRESmmO  OFFICER.  "Without 
objection,  the  amendment  will  be  printed 
in  the  Record. 

The  amendment,  ordered  to  be  printed 
in  the  Recobd,  is  as  follows: 

On  page  129,  line  20,  strike  all  tlirougfa 
page  150.  line  25,  and  substitute  la  lieu  there- 
of the  following; 

"EQUlrABI.E    PBOTKCTION    ARRJkit aXMXtTTS 

"Ssc.  601.  (ft)  OcNXBAi.— The  Corporfttton 
or  an  acquiring  railroad  aliaU  provide  fair 
and  equitable  arrangements  to  Rjotect  the 
Intereats  of  employees  affected  by  the  trans- 
fer or  conveyanoe  of  rail  properties  to  the 
Corporation  cr  such  an  acquiring  railroad 
pursuant  to  this  Act.  The  term  '«Mxiuirlng 
railroad'  means  a  railroad,  except  the  Cor- 
poration, which  =o«k  to  acquire  or  haa  ac- 
quired, pursuant  to  the  provisions  of  thla 
CXIX 2664— Part  31 


Act,  ail  or  part  at  the  rail  properties  of  one 
or  more  railroads  In  reorganization,  the  Cor- 
poration, or  a  profitable  railroad.  The 
equitable  arrangements  required  by  thla 
subsection  shall  be  contained  In  contracts 
between  the  Corporation  or  an  acquiring 
railroad  and  the  duly  authorized  representa- 
tives of  such  affected  employees  and  shall 
be  extended  to  all  affected  employees  who 
are  represented  by  such  duly  authorized 
representatives. 

"(b)  Pbdjcu'les  AND  Certification. — Such 
protective  arrangements  shall  Include,  with- 
out bilng  limited  to,  such  provisions  as  may 
be  necessary  for  (l)  the  preservation  of 
rights,  privileges,  and  benefits  (Including 
continuation  of  pension  rights  and  benefits) 
to  such  employees  under  existing  ccUectlve- 
bargalnlng  agreements  or  otherwise;  (2)  the 
continuation  of  collective -bargaining  rights; 
(3)  the  protection  of  such  Individual  em- 
ployees against  a  worsensLng  of  their  positions 
with  respect  to  their  employment;  (4)  as- 
surances of  priority  of  reemployment  of  em- 
ployees terminated  or  laid  off;  and  (6)  paid 
training  or  retraining  programs.  Such  ar- 
rangements shaU  Include  provisions  pro- 
tecting Individual  employees  against  a  wors- 
ening cf  their  positions  with  respect  to  their 
employment  which  shall  In  no  event  provide 
bene.its  less  than  those  estaibllshed  pursuant 
tD  section  5(2)  (f )  of  title  49.  United  States 
Code.  No  conveyance  under  section  303  of 
this  Act  may  be  made  unless  the  Secretary 
of  I^abor  has  certified  to  the  Corporation  or 
aa  acquiring  raUroad  that  the  labor  protec- 
tive provUlons  required  by  this  section  afford 
affected  employees  fair  and  equitable  pro- 
tection. The  Secretary  of  Labor  shall  certify 
that  affected  employees  of  a  railroad  have 
been  provided  fair  and  equitable  protection 
as  required  by  this  section  prior  to  the  sub- 
mission of  the  final  system  plan  to  Congress 
under  this  Act. 

(c)  CoNsraucTioN  Contkacts. — The  Cor- 
poration shall  take  such  action  as  may  be 
necessary  to  Insure  that  aU  laborers  and  me- 
chanics employed  by  contractors  and  sub- 
contractors In  the  perfcrmance  of  construc- 
tion work  under  any  contract  or  agreement 
entered  Into  under  this  Utle  shall  be  paid 
wages  at  rates  not  less  than  those  prevaUlng 
on  slmUar  construction  In  the  locality  as  de- 
termined by  the  Secretary  of  Labor  In  ac- 
cordance with  the  DavU-Bacon  Act.  The  Cor- 
porn,tlon  shall  not  enter  Into  any  such  con- 
tract or  agreement  without  first  obtaining 
adequate  assurance  that  required  labor 
standards  will  be  maintained  on  the  con- 
struction work.  Health  and  safety  standards 
promulgated  by  the  Secretary  of  Labor  pur- 
suant to  section  333  of  title  40.  United  States 
Code,  shall  be  applicable  to  all  construction 
work  performed  under  such  contracts  or 
agreements,  except  any  construction  work 
performed  by  a  raUroad  employee.  Wage  rates 
provided  for  In  oollectlve-bargalnlng  agree- 
ments nec^tlated  under  and  pursuant  to  the 
Railway  Labor  Act,  shall  be  considered  as 
being  in  compliance  with  the  Davis-Bacon 
Act. 

"(d)  CoNTRACTiNO  Ottt. — The  Corporation 
shall  not  contract  out  any  work  nprmally 
performed  by  employees  In  any  bargaining 
unit  covered  by  a  contract  between  the  Cor- 
poration or  an  acquiring  railroad  and  any 
labor  organization,  If  such  contracting  out 
shall  result  In  the  layoff  of  any  employee  or 
employees  In  such  bargaining  unit. 

"(e)  ArrrHORizATioNs. — The  Corporation 
and  acquiring  railroads,  as  the  case  may  be. 
shall  be  responsible  for  the  actiial  payment 
of  all  allowances,  expenses,  and  costs,  pro- 
vided protected  emnloyees  pursuant  to  the 
provisions  of  this  UUe.  The  Corporation  and 
acquiring  railroads  shall  then  be  reimbursed 
for  such  actual  amounts  paid  protected  em- 
ployees pursuant  to  the  provisions  of  this 
title  by  the  RaUroad  Retirement  Board  upon 
certification  to  said  Board  by  the  Corpora- 
tion and  acquiring  railroads  of  the  amounts 


paid  such  employees.  Such  reimbursement 
shall  be  made  from  a  seperate  account  main- 
tained in  the  Treasury  of  the  United  States 
to  be  Icnown  as  the  Regional  RaU  Transpor- 
tation Protective  Account.  TTiere  is  hereby 
authorized  to  be  appropriated  to  such  Pro- 
tective Account  annually  such  sums  as  may 
be  required  to  meet  the  obllgatloiis  ptayable 
hereunder,  not  to  exceed  In  the  aggregate, 
however,  the  sum  of  $250,000,000.  There  is 
further  authorized  to  be  appropriated  to  the 
Railroad  Retirement  Board  annually  such 
sums  as  may  be  necessary  to  provide  for 
additional  administrative  expenses  to  be  In- 
curred by  said  Board  In  the  performance  of 
Its  functions  under  this  section.". 

On  page  151,  line  2.  strlice  "610",  and  In- 
sert In  lieu  thereof  "602". 

Da  page  151,  line  13.  strike  "Gil",  and  In- 
sert In  lieu  thereof  "603". 

On  page  162,  line  10,  strike  "610  and  611", 
and  Insert  In  lieu  thereof  "602  and  603". 

Amend  the  table  of  contents  on  page  3 
accordingly. 

Mr.  ROBERT  C.  BYRD.  Mr.  PresI- 
dent,  may  we  have  order  in  the  Senate? 

The  PRESmiNQ  OFFICER.  The  Ben- 
ate  will  be  in  order. 

Mr.  BEALL.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  ordered. 

Mr.  BEAU.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute. 

Mr.  BEALL.  ^r  the  Information  of 
Senators.  I  do  not  believe  tliis  amend- 
ment will  take  the  allotted  time.  There- 
fore, Senators  may  plan  their  afternoon 
and  govern  themselves  accordingly. 

I  yield  myself  15  minutes. 

As  I  stated  In  my  earlier  remarks, 
S.  2767  represents  urgently  needed  and 
carefully  conceived  legislation.  It  has 
my  enthusiastic  support.  The  bill  is  of 
critical  importance  not  only  to  the  region 
involved  but  to  the  entire  Nation.  Just 
as  the  railroads  of  the  region  are  inex- 
tricably linked  with  the  other  railroads 
of  the  Nation,  I  believe  the  action  we 
take  in  the  Senate  on  this  legislation 
cannot  be  viewed  In  Isolation. 

I  must,  therefore,  call  to  the  Senate's 
attention  my  strong  reservations  regard- 
ing the  bill's  labor  protective  provisions 
and  urge  the  adoption  of  my  amend- 
ment. WhDe  I  agree,  as  I  feel  certain 
my  colleaerues  do  also,  that  it  is  essential 
that  displaced  workers  be  provided  fair 
and  equitable  treatment,  the  labor  pro- 
tective provisions  in  the  Senate  bill  are 
imwlse  from  a  public  policy  standrxjint, 
overly  generous  in  terms  of  their  bene- 
fits, unprecedented,  end  discriminatory 
to  other  railroad  emrlovees  and  to  em- 
ployees in  other  Industries  who  lose  their 
jobs. 

This  bill  guir?nt»es  any  a-lversely  af- 
fected railroad  employee,  with  more  than 
5  years  of  service,  his  current  income, 
including  fringe  benefits  and  overtime 
ray.  up  to  $30,000  annually  tmtil  age  65. 
The  bill  also  includes  an  escalator  clause 
so  that  the  guaranteed  lifetime  wage 
will  be  increased  to  reflect  "subsequent 
general  wage  increases."  Furthermore, 
protected  employees,  who  secure  nonrail 
positions,  would  only  have  to  deduct  SO 
percent  of  their  earnings  from  such  em- 
ployment. 

Thus.  Mr.  President,  if  a  26-year-okl 
telegrapher  with  6  years  of  ser>1ce.  who 
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earns  $12,000  annually  Is  displaced  in 
implementing  the  new  system,  he  would 
receive  an  allowance  to  make  up  for  the 
full  amount  of  his  lost  income  and  fringe 
benefits  up  to  $1,000  per  month.  If  he 
were  to  take  nonrail  employment,  he 
would  only  forfeit  up  to  50  percent  of 
his  earned  income.  Thus,  he  would  re- 
ceive a  Federal  sLUowance,  so  long  as 
his  income  from  nonrail  employment  was 
less  than  $24,000  annually. 

If  a  mid-management  employee,  earn- 
ing $30,000  per  year  were  furloughed, 
he  would  still  receive  an  aUowance  so 
long  as  he  received  less  than  $60,000 
■^rom  nonrail  employment.  These  flgiires 
Incidentally,  would  increase  over  years 
wTOi  increases  Ji  the  cost-of-living  and 
future  collective  bargaining  agreements. 
In  all  fairness,  it  should  be  pointed 
out  that  many  workers  who  are  adversely 
affected  through  the  natural  process  of 
early  retirement,  attrition,  et  cetera, 
would  probably  regain  their  former  sta- 
tus in  a  period  of  5  to  6  years.  At  least, 
this  was  what  we  were  told  in  the  hear- 
ings; however,  no  one  is  in  a  real  position 
to  give  any  assurances  that  tliis  would 
happen. 

Thus,  by  any  standards,  the  displace- 
ment benefits  are  generous  and  extraor- 
dinary. The  generous  benefits  provided 
go  far  beyond  protection  available  to  em- 
ployees of  other  industries,  and  beyond 
that  we  have  heretofore  provided  other 
railroad  employees. 

First,  with  respect  to  other  industries. 
The  energy  crisis  will  mean  disruption 
to  our  economy  and  displacement  of  em- 
ployees. Our  response  for  these  employees 
was  to  provide  an  additional  2  years  of 
imemployment  compensation,  not  salary. 
What  alxiut  the  Federal  employees  dis- 
placed as  a  result  of  the  closing  of  cer- 
tain military  and  other  Federal  facili- 
ties? -^ — _ 

What  about  the  aerospace  industry  em- 
ployees on  the  west  coast  and  elsewhere 
displaced  as  a  result  of  the  Federal 
decision  not  to  proceed  with  the  SST  and 
other  aerospace  and  defense  projects? 

What  about  the  employees  of  the  major 
automobile  companies  being  furloughed 
In  Detroit  and  elsewhere  resulting  from 
the  change  in  our  economy  as  a  result  of 
the  energy  crisis? 

What  about  the  employees  in  the 
heartland  of  the  country  laid  off  because 
of  the  lack  of  fuel  for  general  aviation? 
What  about  the  many  gas  station  op- 
erators who  face  not  only  a  reduction 
of  their  income,  but  also  the  wiping  away 
of  a  life  Investment  because  of  gas  not 
being  avtrtlable? 

What  do  they  get?  The  answer  for  the 
most  pMt  is  unemployment  compensa- 
tion. The  Federal-State  unemployment 
compensation  pays  on  the  average  only 
50  percent  of  the  displaced  worker's  pay 
for  periods  ranging  from  20  to  36  weeks. 
Thus,  our  Federal  employee  at  a  Rhode 
Island  defense  Installation  will  receive 
between  $82  to  $102  maximum  weekly 
benefits. 

Our  aerospace  employee  in  California 
will  receive  a  maximum  of  $90  weekly;  In 
the  State  of  Washington  a  maximum  of 
$81;  our  employee  with  the  Nation's  mo- 
tor Industry  In  Michigan  a  maximum  of 
$56  to  $92;  oMi  employees  with  a  private 


aircraft  corporation  in  Kansas  a  maxi- 
mum of  $73. 

In  addition,  Mr.  President,  there  have 
been  furloughed  In  my  State  railroad 
employees  in  my  home  area  of  Cumber- 
land and  elsewhere  from  the  railroads. 
These  employees  will  fare  better  than 
other  industries,  since  railroad  employees 
already  enjoy  the  best  statutory  job  pro- 
tection in  the  Nation.  Under  the  Railroad 
Unemployment  Insurance  Act,  two- 
thirds  of  the  employee's  pay — as  con- 
trasted to  50  percent  under  unemploy- 
ment compensation — for  a  maximum  pe- 
riod of  52  weeks — as  contrasted  with 
20  to  30  weeks  under  unemployment  com- 
pensation— is  provided. 

These  railroad  employees  and  the  em- 
ployees of  other  industries  will  receive 
nothing  like  the  lifetime  protection  pro- 
vided under  this  bill. 

It  is  worth  noting  that  the  employee 
protection  provided  to  railroad  employees 
displaced  under  title  V  of  this  bill  differs 
substantially  from  the  other  labor  pro- 
tective provisions  provided  to  employees 
in  the  Northeast  region. 

For  the  life  of  me,  I  do  not  know  how 
to  answer  the  employees  of  other  rail- 
roads and  other  industries  when  they 
say,  "why  this  discriminatory  treat- 
ment?" 

I  am  aware  of  the  special  relationship 
the  Federal  Government  has  with  the 
railroad  industry,  and  it  might  be  useful 
to  explore  the  previous  legislation  and 
agreements  in  this  area. 

Over  the  years  the  basic  protection  of 
railroad  employees  who  were  adversely 
affected  by  mergers  and  abandonments 
was  provided  in  a  combination  of  volun- 
tary agreement  known  as  the  "Washing- 
ton Agreement  of  1936"  and  regulations 
of  the  Interstate  Commerce  Act.  The  In- 
terstate Commerce  Commission  is  re- 
quired, under  section  5(f) 2),  before 
api«rovlng  a  merger,  to  find  that  a  fair 
and  equitable  arrangement,  including 
employee  protection  for  at  least  4  years 
against  adverse  effects,  is  included. 

The  Washington  Agreement  was  a 
voluntary  agreement  entered  into  by  all 
of  the  railroad  unions  and  most  of  the 
railroad  industry.  It  provides  for  5  years 
of  protection,  but  guarantees  only  60  per- 
cent of  lost  income.  Through  a  number 
of  coiu-t  decisions  and  ICC  regulations, 
the  provisions  of  the  Washington  Agree- 
ment and  the  ICC  regulations  were  in- 
terwoven and  made  applicable  to  aban- 
donments as  well  as  mergers.  It  is  true 
that  on  occasions  individual  voluntary 
agreements  have  gone  further,  the  most 
important  example  of  which  is  the  Perm 
Central  merger,  which  provided  lifetime 
job  protection  to  the  existing  employees. 
However,  none  of  the  merger  rules  or 
agreements  Involved  federal  financial 
contribution,  and  this  Is  an  important 
distinction  to  keep  in  mind. 

Where  Federal  funding  has  been  pro- 
vided, such  as  in  the  urban  mass  trans- 
portation legislation  and  the  Amtrak  law 
of  1970.  the  approach  has  been  to  reqiiire 
fair  and  equitable  protection  arrange- 
ments to  be  worked  out  by  the  parties, 
subject  to  the  approval  of  the  Secretary 
of  Labor.  Thus,  it  is  obvious  that  the 
labor  protective  provisions  in  the  pend- 
ing measure  go  far  beyond  any  provision 


that  the  Federal  Oovemment  has  under- 
written in  the  railroad  or  other  fields  of 
endeavor. 

The  amendment  I  offer  for  title  VI  of 
S.  2767  will  in  no  way  invoke  hardship 
on  the  emtrfoyees  of  the  bankrupt  rail- 
roads who  may  be  displaced  by  the  re- 
structuring process  authorized  by  this 
legislation.  However,  my  amendment 
will,  if  accepted,  save  the  Congress  from 
establishing  the  very  dangerous  prece- 
dent of  legislating  detailed  collective- 
bargaining  agreements. 

Let  me  take  a  moment  to  amplify  on 
the  perilous  course  we  will  taike  if  the 
employee  protection  Mtle  of  this  legisla- 
tion is  passed  In  Its  current  form.  Were 
it  not  for  the  rather  imlque  way  in  which 
this  title  VI  was  written  and  then  handed 
to  our  committee.  I  believe  most  of  my 
colleagues  would  agree  that,  both  as  a 
general  proposition  and  in  this  instance, 
it  would  be  desirable  for  Congress  to 
legislate  principles,  and  leave  to  the  par- 
ties in  interest  the  negotiations  of  the 
specific  terms.  In  previous  instances 
where  we  have  addressed  difflcult  and 
complex  labor-management  issues,  we 
have  followed  this  giiideline  and  have  not 
succumbed  to  the  pressure  to  imbed  ev- 
ery detail  Into  the  law.  Now  we  are  very 
close  to  doing  Just  tliat  in  this  legisla- 
tion. 

If  we  pursue  this  course,  what  will  be 
the  probable  outcome? 

First,  as  I  have  indicated,  we  will  have 
treated  one  small  group  of  our  society 
in  a  much  different  manner  than  we 
treat  aU  of  the  others.  Therefore,  we  can 
expect  cries  of  discrimination  and,  at  the 
>  very  least.  Increasing  pressure  to  write 
similar  detailed  protection  provisions 
into  laws  covering  all  other  industries. 
We  will  find  ourselves  engrossed  in  what 
are  rightfully  labor-management  nego- 
tiations in  an  area  in  which  the  Congress 
is  111  equipped  to  participate.  We  will 
find  ourselves  trying  to  serve  as  a  con- 
tinuing mediator  in  every  future  negotia- 
tion on  these  matters. 

Second,  we  must  recognize  that  once 
we  have  legislated  these  detailed  agree- 
ments, which  certainly  will  require 
amendments  in  the  future,  we  must  be 
prepared  to  enact  further  legislation  ev- 
ery time  a  change  is  to  be  made.  Thus, 
Congress  will  also  assume  the  role  of 
having  to  act  as  a  continuing  arbiter 
as  the  parties  bring  disputes  back  to  us 
for  resolution. 

Finally,  and  this  is  perhaps  the  crux 
of  the  matter,  we  will  have  preempted 
the  right  of  collective  bargaining  to  our- 
selves and  effectively  will  have  taken  that 
right  away  from  labor  and  management, 
where  it  has  resided  until  now.  I  do  not 
believe  that  any  responsible  member 
from  labor  or  management  would  sit  still 
for  that  to  happen. 

Why,  then,  are  we  about  to  embark 
on  such  a  course?  Well,  it  is  a  very  in- 
teresting story  and  is  a  result  of  activities 
which  took  place  entirely  outside  the 
framework  and  debate  during  the  devel- 
opment of  this  legislation.  In  this  ln-„ 
stance,  representatives  of  the  rail-labor 
organizations  and  representatives  of  the 
manxiigement  of  two  profitable  rail- 
roads— the  Southern  and  the  Union 
Pacific — voluntarily  got  together  to  work 
out  an  agreement  en  the  type  of  em- 


December  11,  1973 


CONGRESSIONAL  RECORD— SENATE 


40715 


ployee  protection  which  they  thought 
should  be  included  in  this  legislation.  Of 
course,  neither  side  in  this  negotiation 
cared  to  bear  any  of  the  costs  of  such 
labor  protection  and  their  negotiations 
were  thus  freed  from  the  usual  cost  con- 
straints imposed  on  a  normal  labor- 
management  negotiation. 

Now,  it  is  not  difficult  for  management 
and  labor  to  reach  agreement  if  neither 
party  has  to  pay  the  biU.  This  was  a  two- 
party  agreement,  with  the  third  party, 
the  taxpaying  public,  unrepresented  yet 
footing  the  bill. 

The  benqflts  invclved  Insofar  as  I  know, 
far  exceed  that  offered  by  the  manage- 
ment of  the  railroads  who  negotiated  the 
agreement,  or  for  that  matter,  any  other 
railroad  in  the  country. 

Now,  I  wish  to  clear  that  I  believe  that 
Southern's  end  Union  Pacific's  presi- 
dents, as  well  as  the  labor  representa- 
tives, who  negotiated,  with  the  encour- 
agement of  the  administration,  are  to 
be  commended  for  the  time  and  effort 
they  devoted  to  helping  solve  the  North- 
east rail  crisis;  but  I  am  concerned  not- 
withstanding this  good  faith  effort,  that 
the  precedent  we  would  be  establishing 
in  mandating  the  specific  settlement  by 
legislation,  is  an  unwise  one. 

With  the  agreement  signed  by  these 
nonrepresentatlves  of  the  taxpayer,  first 
the  House  of  Representatives  and  then 
our  committee  were  told,  in  fact  virtually 
ordered,  not  to  change  one  word  of  this 
document,  but  simply  to  rubberstamp 
it  into  law.  And  so  far.  that  is  what  has 
been  done,  with  the  exception  of  a  few 
minor  amendments  made  by  our  com- 
mittee. For  some  reason,  in  the  haste  to 
produce  legislation  to  solve  the  Midwest 
and  Northeast  rail  crisis,  we  have  al- 
lowed ourselves  to  lose  sight  of  the 
longer  term  issue  of  whether  it  is  in  the 
best  interest  of  this  Nation  to  start  down 
the  path  toward  legislated  labor  agree- 
ments. I,  for  one,  hope  that  today  we 
see  the  error  in  this  course  of  action.  We 
can  still  provide  basic  guidelines  for  em- 
ployee protection  in  this  legislation 
which  would  be  satisfactory  and  lead  to 
a  fair  and  equitable  agreement  for  all 
parties  concerned. 

I  urge  you  to  support  the  amendment 
which  I  will  now  briefly  describe  and  put 
us  back  on  the  track  as  legislators,  not 
labor-management  negotiators. 

My  amendment  is  simply  a  straight- 
forward substitution  of  the  employee 
protection  language  contained  In  the 
Rail  Passenger  Service  Act  of  1970 — 
Amtrak — plus  authorization  for  a  sub- 
stantial Federal  payment  of  $250  mil- 
lion for  payment  of  protection  costs. 
This  funding  would  be  available  to  cover 
the  costs  of  whatever  protection  agree- 
ment is  finally  negotiated  by  the  rail 
labor  organization  and  the  management 
of  the  new  corporation  or  an  acquiring 
railroad. 

The  amendment  stfst«s  that  the  cor- 
poration or  an  acquiring  railroad  shall 
provide  fair  and  equitable  protection  ar- 
rangements to  all  employees  of  the  rail- 
roads in  reorganization.  It  contains 
guidelines  on  what  shall  be  included  in 
these  protective  arrangements,  covering 
several  areas,  the  most  important  of 
which  Is  a  guarantee  that  an  employee 


shall  not  be  forced  Into  a  worse  position 
than  that  he  holds  on  the  date  of  enact- 
ment of  this  legislation.  Furthermore,  no 
conveyance  of  rail  properties  can  take 
place  xmder  this  legislation  until  the 
Secretary  of  Labor  has  certified  to  the 
new  corporation  or  acquiring  railroad 
that  the  labor  protective  provisions 
negotiated  by  the  partie.>  in  interest  are 
fair  and  equitable. 

The  remainder  of  the  language  of  the 
amendment  is  identical,  to  the  extent 
practicable,  with  the  1970  Amtrak  Act; 
when  the  Congress  dealt  with  the  labor 
protection  issue  in  1970  It  chose  this  ap- 
proach rather  than  attempting  to  iron 
out  all  of  the  details  in  the  legislation. 
I  strongly  recommend  that  we  choose 
this  same  approach  in  this  case.  Lat>or 
and  management  can  then  negotiate  an 
agreement  with  $250  million  Federal  sup- 
port which  can  be  the  same  as  the  exist- 
ing title  VI  language  or  better,  if  they 
so  wish,  but  the  resulting  agreement  will 
have  been  arrived  at  through  the  normal 
collective  bargaining  process  in  the  pri- 
vate sector,  not  as  a  legislated  "tablet 
of  stone."  The  results  for  the  displaced 
employee  can  be  exactly  the  same,  but 
the  long-term  result — as  precedent  for 
future  Congresses — wUl  be  immeasur- 
ably better. 

In  closing,  I  would  like  to  emphasize 
that  I  am  very  much  in  favor  of  fair  and 
equitable  employee  protection,  and  in 
this  case,  substantial  Federal  payments 
of  these  costs.  But  I  do  strongly  oppose 
the  contention  that  the  employee  pro- 
tection provisions  which  were  negotiated 
outside  the  congressional  arena  should 
be  written  in  a  Federal  statute  without 
change  simply  because  they  generally — 
not  entirely — follow  established  practice 
in  the  rail  industry. 

We  are  dealing  here  with  a  situation 
where  the  Nation's  taxpayers  will  be 
footing  the  bill,  not  the  shareholders  of 
profitable  railroads.  If  we  begin  to  ex- 
tend such  a  practice  to  other  industries, 
we  will  soon  find  ourselves  a  welfare 
state,  and  I  fear  the  incentive  to  work 
will  be  eroded  away  completely.  We 
should  consider  what  the  total  bill  will 
be  if  we  had  agreed  to  statutory  lifetime 
income  protection  at  full  salary  for  the 
aerospace  Industry,  or  for  a  reduction 
in  force  by  the  Federal  Government,  or 
for  layoffs  due  to  the  energy  crisis.  Our 
objective  should  be  to  set  forth  basic 
principles  and  guidelines  for  the  protec- 
tion which  should  result  from  labor- 
management  negotiations  once  the  new 
railroad  is  designed.  The  Congress 
should  not  forsake  its  responsibility  for 
protecting  the  interest  of  the  taxpayer 
by  simply  accepting  without  question  the 
overly  generous  protection  package 
agreed  to  by  parties  who  have  nothing 
to  lose  and  everything  to  gain  by  the 
commitment  of  Federal  funds  for  this 
purpose. 

By  adopting  my  amendment,  we  would 
be  following  the  general  and  desirable 
principle  of  having  Congress  legislate 
general  provisions  rather  than  the 
specific  terms  of  the  negotiations.  Let 
us  not  enact  specific  agreements  that 
erode  the  free  collective  bargaining  proc- 
ess. This  agreement  in  the  bill  would 
be  legislating  without  the  new  manage- 


ment's participation ;  the  next  agreement 
could  be  done  without  labor's  consent 

I  l>elieve  that  the  Senate  bill  for  the 
most  part  represents  improvement  over 
the  House  provisions.  "The  Senate  can 
also  improve  the  labor  provisions,  as  well 
as  maintaining  our  position  of  botb 
charity  and  independence  by  adopting 
the  amendment  I  have  offered.  I  urge 
the  adoption  of  the  amendment. 

Mr.  PEARSON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BEALL.  Mr.  President,  I  yield  to 
the  Senator  from  Kansas. 

Mr.  PEARSON.  Mr.  President.  I 
woiild  like  to  join  in  a  colloquy  with  the 
distinguished  Senator  from  Maryland 
and  remind  him  that  in  the  early  days 
when  we  had  identified  the  problems  and 
were  seeking  so  desperately  to  find  some 
solution,  I  think  that  the  Senator  from 
Maryland  was  one  of  the  first  to  recog- 
nize the  responsibility  of  all  of  us  to  pro- 
vide a  framework  which  would  in  turn 
provide  for  fairness  in  the  matter  of 
labor  problems,  so  to  speak.  The  idea  of 
consolidating  the  many  railroads  and,  of 
necessity,  arbitrarily  setting  forth  a  core 
system  meant  a  great  deal  more  than 
just  an  abandoning  of  some  lines  and 
some  freight  terminals  and  some  old, 
dilapidated  equipment. 

It  dealt  with  a  very  human  problem, 
and  that  was  the  problem  of  the  rail- 
road workers  and  how  we  should  accom- 
modate ourselves  to  the  many  people 
who  had  chosen  this  profession  and  had 
served  so  honoralily  and  well  in  it  for  so 
many  years. 

In  all  of  those  discussions,  the  Senator 
from  Maryland  was  in  the  forefront, 
seeking  fair  and  equitable  labor  provi- 
sions. 

I  think,  as  I  understand  the  point 
that  the  Senator  is  making,  it  is  just  as 
in  the  amendment  that  the  Senator  from 
Maryland  and  I  submitted  in  the  closing 
days  of  July.  In  that  instance,  the  cor- 
poration was  not  only  to  negotiate  with 
tlie  Government  the  acquisition  of  road- 
beds, but  also  to  negotiate  a  favorable 
and  fair  labor  determination.  I  think 
tliis  is  sound  poUcy. 

I  think  the  Senator's  amendment  is 
most  generous — $250  million  to  go  in  and 
to  work  out  a  settlement.  I  think  that 
under  those  terms  it  could  L>e  even  more 
favorable  than  the  Amtrak  agreement. 

So  I  commend  the  Senator  for  his 
work,  not  only  with  respect  to  this 
amendment,  but  also  in  trying  to  put  the 
pieces  together.  He  has  treated  with 
great  sensitivity  and  concern  those  who 
are  in  the  railroad  unions. 

I  think  this  amendment  would  be 
better  policy.  I  think  that  in  the  long 
term  those  affected  by  it  will  find  this 
arrangement  to  be  a  better  means  to  set 
a  precedent. 

All  of  the  industry — all  of  those  who 
are  concerned  with  this  problem — desire 
not  only  some  solution;  but  if  one  would 
speak  to  the  railroad  presidents  or  those 
in  management,  we  would  find,  when  we 
got  to  the  dotting  of  the  "is"  and  the 
crossmg  of  the  "t's"  of  this  particular 
legislation,  they  were  concerned  at>out 
the  sort  of  precedent  we  are  setting  for 
their  problems  In  the  years  ahead. 
I  commend  the  Senator.  I  think  he  has 
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offered  a  fair  and  equitable  amendment. 
I  intend  to  support  it,  and  I  hope  that 
the  amendment  will  be  adopted. 

Mr.  BEALL.  I  thank  the  distinguished 
Senator  from  Kansas  for  his  generous 
support.  The  Senator  has  long  been  a 
leader  in  this  particular  field.  He  is  very 
knowledgeable  in  the  problems  of  the 
railroads,  and  particularly  knowledge- 
able about  how  labor  and  management 
should  interact  on  agreements  that  are 
satisfactory  to  both  parties. 

In  this  instance,  he  is  most  correct.  We 
can,  under  my  amendment,  come  up  with 
the  same  provisions  as  a  resiilt  of  nego- 
tiations between  the  parties.  Labor  can 
fare  just  as  well  financially  for  its  mem- 
bership as  they  have  in  the  bill.  In  the 
long  nm.  they  will  have  fared  better, 
because  they  will  have  the  credit  of  Con- 
gress at  the  coUective  bargaining  table. 

The  Senator  is  correct  in  saying  that 
we  would  do  an  injustice  if  they  had  to 
come  back  and  seek  amendments  to  this 
particular  collective  bargaining  agree- 
ment. 

Mr.  FANNIN.  Mr.  President,  will  the 
Senator  yield  5  minutes  to  me? 

Mr.  BEALL.  I  yield  5  minutes  to  the 
dlstingiiished  Senator  from  Arizona. 

Mr.  FANNIN.  Mr.  President,  first  of  all, 
I  commend  the  distinguished  Senator 
from  Maryland  for  offering  what  I  think 
will  be  a  worthwhile  amendment.  It  will 
help  considerably  in  correcting  some  of 
the  inequities  in  the  proposed  legislation. 

It  is  extremely  important  that  the 
Senate  and  the  American  taxpayer  real- 
ize what  is  being  proposed  to  remedy  the 
critical  rail  transportation  situation  with 
which  we  are  now  faced.  We  are  being 
forced  to  act  with  a  gwx  at  our  head: 
namely,  the  breakdown  of  rail  transpor- 
tation in  the  Northeast  section  of  our 
country  and  a  court  threat  to  shut  down 
operations  entirely. 

The  properties  of  bankrupt  railroads 
are  to  be  put  into  a  new  quasi-public 
railroad  corporation  at  a  cost  about 
which  no  one  can  now  even  make  an  in- 
formed guess. 

It  Is  claimed  that  the  new  railroad 
corporation  will  be  an  economic  success. 
I  have  not  heard  any  financial  expert 
say  that  the  corporations  stock  would 
be  a  good  buy. 

However,  my  greatest  objection  to  the 
bill  is  to  title  VI.  the  employee  protection 
sections.  Here,  the  committee  has  gone 
into  the  minutest  detail  in  spelling  out 
the  protections  and  benefits  for  the  dis- 
placed employees.  They  are  to  be  given 
separation  pay.  retirement  benefits,  and 
working  conditions  which  no  profltmak- 
ing  railroad  has  m  its  union  contracts. 
True,  the  bill  contains  a  ceiling  of  $250 
million,  but  I  am  confident  that  this  is 
only  a  beginning,  and  that  we  will  later 
be  aisked  to  double  or  triple  that  amount 
in  order  to  carry  out  the  requirements  of 
this  Utle. 

Mr.  President,  title  VI  reads  like  the 
first  demands  of  a  union  going  into  bar- 
gaining with  an  employer. 

Take  the  case  of  the  employee  who 
elects  to  be  transferred:  If  he  changes 
his  residence  he  is  entitled  to  all  expenses 
of  moving  his  household,  transportation 
for  himself  and  family,  and  living  costs 
for  10  days.  If  he  owns  or  is  purchasing 


a  home,  he  will  be  reimbursed  for  any 
loss  suffered  from  the  sale  of  his  home. 
If  he  is  renting  a  home  he  will  secure 
the  cancellation  of  his  lease.  In  any 
event,  he  does  not  have  to  transfer  un- 
less it  is  to  a  job  of  his  particular  skill. 
Mr.  President,  these  are  matters  of  col- 
lective bargaining,  and  the  whole  title  VI 
should  be  eliminated  from  the  bill  and 
left  to  just  that. 

Mr.  President,  I  feel  that  employees 
who  have  given  a  part  of  their  lives  to 
learning  their  craft  and  who  have  been 
entrusted  with  the  lives  of  passengers 
and  the  movement  of  freight  should  not 
be  thrown  on  the  unemployment  scrap 
heap.  I  fully  realize  that  many  of  their 
jobs  involve  danger  and  their  wages  re- 
fiect  that  fact.  But  there  is  a  limit  to 
how  far  we  should  go  in  permitting  a  raid 
upon  the  public  purse,  a  limit  upon  what 
the  taxpayer  should  be  required  to  pay. 
I  just  cannot  go  along  with  treating  the 
displaced  railroad  worker  better  than  we 
treat  a  retiring  member  of  the  U.S.  Su- 
preme Court. 

Mr.  President,  I  do  not  know  how  the 
Northeast  railroads  got  into  their  present 
position  of  insolvency.  I  have  heard  it 
blamed  upon  poor  management — upon 
too  much  competiticKi  bec&use  of  too 
many  duplicating  tracks — upon  institu- 
tional creditors  and  upon  Congress  it- 
self. I  submit  tliat  the  railway  unions 
must  share  a  part  of  the  blame.  How 
many  years  did  we  hear  about  the  re- 
fusals of  the  unions  to  permit  the  elim- 
ination of  firemen  on  diesel  locomo- 
tives? For  the  past  several  decades.  I 
have  witnessed  recommendations  of 
emergency  boards  named  by  the  Presi- 
dent accepted  by  railrocul  managements 
and  turned  down  by  the  unions.  Insist- 
ence upon  workrules  which  bear  no  real- 
istic economic  basis  has  played  a  part. 
For  many  years  we  saw  lOO-mUe  limita- 
tions upon  train  crew  operation  which 
made  no  sense  after  the  speed  of  trains 
was  greatly  increased  by  improved  equip- 
ment. Are  we  now  to  reward  them  for 
their  refusals  to  share  in  the  elimination 
of  uneconomic  practices? 

Protecting  the  well-being  of  the  rail- 
road employee  should  be  considered  as  a 
social  cost  payable  by  the  Oovemment 
rather  than  a  burden  upon  the  new  cor- 
poration. However,  title  VI  goes  far  be- 
yond what  is  necessary  to  provide  ade- 
qiiate  labor  iMT>tection.  It  places  the  rail- 
road employee  in  a  far  better  position 
than  his  colleagues  in  other  industries. 
An  employee  with  more  than  5  years* 
service  can  receive  a  monthly  displace- 
ment allowance  for  the  rest  of  his  work- 
ing life,  in  other  words,  a  guaranteed 
annual  income. 

As  a  matter  of  personal  interest,  I  have 
checked  the  law  upon  retirement  of  Su- 
preme Court  Justices.  I  find  that  if  a 
judge  resigns  after  age  70  and  after 
serving  10  years,  he  receives  the  salary  he 
was  receiving  when  he  retired.  If  the 
judge  retires  after  age  65  years,  he  must 
have  s«-ved  on  the  bench  for  15  years.  If 
a  judge  retires  under  a  proven  disability 
and  has  served  less  than  10  years,  he 
receives  one-half  of  his  salary — United 
States  Code,  title  28,  chapter  17,  section 
371. 

Mr.   President,  take  an  extreme  ex- 


ample: A  man  goes  to  work  for  one  of 
these  insolvent  railroads  at  age  20.  He 
is  laid  off  at  age  25.  He  is  not  offered  any 
job  by  the  new  corporation.  He  can 
receive  his  monthly  compensation  for  the 
next  40  years.  Of  course,  if  he  secures 
employment  elsewhere  the  amount  of  his 
earnings  is  deductible,  but  we  have  sure- 
ly reduced  the  Incentive  for  him  to  look 
for  work. 

Take  another  example:  A  man  in  his 
middle  age  who  has  reached  the  top  of 
his  grade  skill.  The  only  limitation  on 
his  displacement  allowance  is  $2,500  per 
month,  "except  that  such  amount  shall 
be  adjusted  to  reflect  subsequent  wage 
increases."'  Thus,  he  could  receive  $30,000 
per  year  and  more  if  there  is  a  wage  in- 
crease. 

Another  example,  a  protected  em- 
ployee decides  to  resign  and  the  corporsu- 
tion  agrees,  having  no  Job  for  him.  He 
then  recrives  a  separation  allowance  in 
a  lump  siun  not  to  exceed  $20,000.  In  the 
same  subsectiMi,  we  find  that  there  are 
also  allowances  for  employees  of  lesa 
than  5  years. 

If  he  has  not  less  than  3  years  of  em- 
ployment, he  receives  an  amount  equal 
to  275  days'  pay  at  his  then  rate,  provi- 
sions for  allowances  for  employees  with 
2  to  3  years'  service;  1  to  2  years'  service; 
and  lees  than  1  year's  service  are  spelled 
out  in  the  biU. 

Mr.  President,  I  could  go  on  with  ex- 
amples for  an  hour  but  little  purpose 
would  be  served.  I  do  w&nt  to  raise  the 
case  of  the  protected  employee,  who 
elects  to  resign.  As  I  read  the  bill  he  will 
be  entitled  to  the  bonus  up  to  $20,000 
even  though  he  has  secured  emplojTnent 
elsewhere  at  a  wage  higher  than  he  was 
receiving  from  the  railroad. 

Mr.  President,  I  have  no  amendment 
to  offer  at  this  time.  I  understand  sev- 
eral amendm^its  to  title  VI  will  be  of- 
fered by  other  Senators.  In  my  («>lnion, 
we  should  strike  out  title  VI  in  its  en- 
tirety and  leave  the  matter  to  collective 
bargaining  with  a  dollar  celling  upon 
what  the  new  corporation  may  spend. 

Mr.  President.  Mr.  Bxall  the  Senator 
from  Maryland's  amendment  accom- 
plishes that  objective  and  I  wholeheart- 
edly support  his  amendment. 

Mr.  CLARK.  Mr.  President,  will  the 
Senator  from  Maryland  yield  for  a  very 
brief  question? 

Mr.  BEAU  1. 1  am  hi^py  to  yield  to  the 
Sen&tor  f  rocn  Iowa. 

Mr.  CLARK.  Is  there  any  assurance 
that  this  amendment  would  cost  the  tax- 
payers any  less  than  the  bill  itself? 

Mr.  BEAU  I.  My  amendment  provides  a 
flat  $250  million.  The  bill  Itself  author- 
izes the  expenditure  of  $250  million,  but 
it  does  not  put  a  limit  on  it. 

In  other  words,  the  agreement  could 
cost  more,  and  they  could  come  back 
in  following  years,  and  we  would  be 
forced  to  pay  whatever  amount  of  money 
is  required  to  be  paid  by  this  agreement 
which  we  are  legislating. 

My  amendment  would  say,  "Here  is 
$250  million:  go  enter  into  an  agree- 
ment th&t  costs  no  more  than  that." 

Mr  CLARK.  So  the  bill  at  present, 
according  to  the  Senator's  understand- 
ing, does  not  impose  a  $250  million  limit? 

Mr.  BEAU..  No.  It  provides  an  appro- 
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priation  of  $250  million,  but  future  ex- 
penditures are  unlimited. 

Mr.  CLARK.  But  it  would  take  fur- 
ther action  by  Congress  to  make  them? 
Mr.  BEIALL.  It  would  require  further 
authorization  and  appropriaticxi  by  Con- 
gress, but  Congress  would  have  its  hands 
tied,  because  Congress  in  this  instance 
would    have    enacted    a    collective-bar- 
gaining agreement  on  which  it  commits 
itself  to  fund  expenditures  should  they 
be  required. 
Mr.  CLARK.  I  thank  the  Senator. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  2  minutes  on  this  issue. 

To  clear  up  the  issue,  under  the  bill 
there  is  an  authorization  of  $250  million 
which  Congress  would  require  the  tax- 
payers to  pick  up.  I  think  the  Senator 
from  Maryland  Is  correct,  that  there 
coiild  be  an  assessment  beyond  that,  but 
if  there  is  an  assessment  beyond  that  it 
becomes  the  obligation  of  the  Corpora- 
tion and  the  railroad,  and  not  the  obli- 
gation of  Congress. 

Mr.  BEALL.  Mr.  President,  I  would 
Just  ask  the  Senator  from  Indiana  to 
show  me  where  in  the  bill  that  is. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  5  additional  minutes. 

I  find  It  very  dlflQcult,  personally,  to 
disagree  with  my  dlstlngiiished  friends 
from  Maryland  and  Kansas,  for  the 
simple  reason  that  they  have  put  so 
much  effort  and  good  work  into  this  bill, 
and  so  many  of  the  good  ideas  that  are  in 
the  bill  itself  are  the  result  of  their  ini- 
tiation and  their  cooperation  that  I  would 
prefer  not  to  be  opposing  this  amend- 
ment. But  I  find  it  necessary  to  do  so. 

Really,  the  complaint  here  from  the 
sponsors  of  the  amendment  and  those 
who  agree  with  them  Involves  a  matter  of 
basic  policy  in  regard  to  the  railroad  em- 
ployees. A  part  of  this  comes  about  from 
the  fact  that  we  really  have  in  this  coun- 
try no  transportation  policy  whatsoever, 
and  equally  no  labor  policy  whatsoever. 
We  have  done  very  little  planning  in 
either  field. 

I  think  it  is  high  time  we  address  our- 
selves to  these  questions,  but  I  do  not 
think  it  is  appropriate  to  do  so  piecemeal 
In  this  legislation.  , 

We  are  a  remarkable  nation.  Maybe  we 
have  in  fact  done  what  Madison  said,  we 
have  demonstrated  that  America  is  des- 
tined to  prove  the  Impossible  In  many 
fields.  We  used  to  be  an  agricultural  na- 
tion. We  no  longer  really  are,  in  the  sense 
of  the  number  of  citizens  employed  in 
agriculture,  because  even  though  a  large 
segment  of  the  Nation  is  devoted  to 
farming,  only  5  or  6  percent  of  the  work- 
ing force  at  the  present  time  is  involved 
in  that  business. 

Harvey  Wheeler,  a  distinguished  stu- 
dent of  policy  and  economic  structure 
from  the  Center  for  the  Study  of  Demo- 
cratic Institutions  in  California,  makes 
the  equally  astonishing  and  I  think  prob- 
ably salutary  recommendation  that  10 
percent  of  the  work  force  is  going  to  be 
able  to  produce  all  the  material  needs 
of  the  United  States  by  1990,  so  that  w-hat 
we  will  have  is  6  percent  of  the  people 
producing  the  food  and  10  percent  doing 
all  the  industrial  and  other  work,  with 


the  net  result  being  that  85  percent  of 
the  present  work  force  will  have  to  find 
some  other  place  to  get  their  livelihood. 
The  Issue,  I  think,  Is  beyond  the  pur- 
view of  this  legislation.  But  I  would  ad- 
dress myself  to  the  question  of  collective 
bargaining. 

I  do  not  think  Congress  is  legislating 
collective  bargaining  agreements  here. 
This  is  not,  in  my  (H)inlon,  a  collective 
agreement.  It  is  simply  a  detailed  rem- 
edy for  what  will  happen  to  the  individ- 
uals who  lose  their  jobs  and  suffer  dis- 
placement as  a  result  of  the  massive  re- 
structuring of  the  Northeast  and  Mid- 
west railway  sections.  I  can  understand 
the  assertion  that  it  is  a  form  of  collec- 
tive bargaining  and  the  fact  that  it  does 
deal  with  what  we  will  do  collectively 
with  people  who  ultimately  will  be  out  of 
work  as  a  result  of  this  action.  But  sec- 
tion 604  specifically  provides  that  collec- 
tive bargaining  agreements  are  to  be 
negotiated  and  a  single  implementing 
agreement  is  to  be  consummated. 

So  this  agreement,  in  this  part  of  the 
bill,  does  not  deal  with  collective  bargain- 
ing agreements  whatsoever.  In  other 
words,  the  details  of  what  will  ht^pen 
beyond  that  are  going  to  have  to  be  es- 
tablished by  agreements  between  the 
parties  themselves. 

Taking  up  the  question  about  the  de- 
tail provisions  which  describe  what  hap- 
pens to  employees  disadvantaged  by  this 
legislation,  these  details,  as  the  Senator 
from  Maryland  has  indicated,  were 
worked  out  initially  by  rail  labor  and 
management  and,  frankly,  by  manage- 
ment which  is  not  even  involved  directly 
at  the  present  time  in  what  is  going  on. 
To  that  extent,  I  think  there  can  be  a 
complaint  that  the  public  was  not  repre- 
sented in  the  negotiations.  But  the  House 
of  Representatives  knew  about  it  at  the 
time  and  the  Senate  Commerce  Com- 
mittee knew  about  it  when  it  reported 
this  bill.  It  has  not  been  a  secret.  It  has 
not  been  attempted  to  be  kept  secret.  It 
is  a  well-known  fact  that  the  work  they 
have  provided  and  the  suggestions  they 
have  made  have  been  evaluated  and  have 
helped  us  do  the  best  job  we  can  in 
trying  to  deal  with  these  problems. 

I  see  no  reason  to  hide  the  wEiy  this 
came  about.  The  only  testimony  against 
the  labor  protecticm  provisions  came 
from  the  Secretary-  of  the  Department  of 
Transportation.  He  has  made  a  state- 
ment. He  accused  rail  management  and 
labor  of  giving  away  the  store.  It  is  some- 
what ironic  to  hear  Secretary  Brinegar 
say  that,  when  he  was  the  one  individual 
who  did^encourage  the  parties  to  come  up 
with  a  legislative  draft  in  order  to  facili- 
tate the  actual  consummation  of  the  leg- 
islative agreements  which  this  legislation 
worked  out.  Now  he  comes  forward  and 
has  some  objections  to  the  provisions. 

I  will  point  out  that  he  has  no  objec- 
tion, however,  to  the  amount  of  money 
Involved:  The  $250  million  for  labor  pro- 
tection. I  think  to  that  extent,  that  is 
somewhat  of  an  inconsistency  on  the  part 
of  the  Secretary,  but  not  on  the  part  of 
the  sponsors  of  the  bill. 

The  argument  Is  also  made  that  If 
Congress  is  to  legislate  such  an  agree- 
ment, it  should  not  exceed  what  is  fair 
and  equitable.  No  one  can  disagree  with 


that  as  a  statement  of  general  principle. 
My  opinion  is  that  the  provisions  of  title 
6  In  this  bill  are  fair  and  equitable. 

In  the  first  place,  generally  speaking, 
the  rights  which  will  be  accorded  to  the 
employees  are  not  so  liberal  in  their  total 
context  as  the  rights  they  have  at  the 
present  time.  What  we  are  saying  to 
them  is,  "We  will  displace  you  as  a  re- 
sult of  Federal  legislation  but,  at  the 
same  time,  you  are  going  to  be  asked  to 
take  less  than  you  have  at  the  present 
time." 

Let  me  give  you  an  examiple,  Mr.  Presi- 
dent. If  an  employee  is  available  for  a 
job  which  requires  him  to  transfer,  at 
the  present  time  he  can  refuse  to  be 
transferred,  generally  speaking.  To  a 
great  extent  now,  in  this  bill,  he  can  be 
transferred  without  any  restrictions 
whatsoever. 

In  the  siecond  place,  rail  management 
Itself  has  not  come  forward  and  objected 
to  this  type  of  legislation  as  being  overly 
generous.  Frankly,  they  have  been  im- 
critlcal  of  the  w'hole  process  that  we  have 
put  forward  here. 

There  is  a  point  I  should  like  to  make 
that  deals  with  the  question  of  the  age 
limit  of  65.  The  reason  the  age  limit  of 
65  is  in  this  measure  is  that  65  cuts  off 
and  prevents  workers,  for  example,  who 
are  63  years  of  age  from  drawing  a  dls- 
plEicement  allowance  past  65  when  they 
are  eligible  for  raUroad  retirement. 

The  question  arises  about  the  30-year- 
old  displacement.  He  is  entitled  to  a 
monthly  displacement  allowance  but 
only  xmtll  the  job  comes  up  on  a  railroad. 
He  is  required  to  take  it.  He  has  to  go 
back  to  work.  If  he  does  not  take  the  Job 
available  to  him,  then  his  displacement 
allowance  is  terminated. 

The  point  is  that  the  30-year-old  in 
most  cases  will  be  back  at  work  in  prob- 
ably 1,  2,  or  3  years,  as  other  railroad 
employees  retire,  and  as,  hopefully,  the 
corporation  getAito  full  swing  as  a  via- 
ble operation  aCT  continues  its  opera- 
tions as  original^  structured,  and  hope- 
fully, even  expands.  So  what  we  are  say- 
ing Is  that,  to  that  extent,  the  arg\mient 
about  the  30-year-old  is  probably  some- 
what exaggerated. 

As  to  the  $250  million  limit,  I  think 
that  is  the  limit  of  the  tax  liability.  Let 
me  say  there  is  no  question  whatsoever, 
and  the  Senator  from  Maryland  would 
agree.  I  am  sure,  that  no  matter  what, 
the  $250  million  is  all  that  Is  authorized 
in  this  bill.  Before  we  could  take  an- 
other step,  it  would  have  to  be  author- 
ized by  Congress.  The  argument  can  be 
made  that  the  employees  would  have  the 
right  to  come  back  and  insist  on  equity, 
that  they  entered  into  an  agreement 
which  had  a  $250  million  estimate  on 
how  much  would  be  needed  and  that  that 
was  not  sufficient:  but  my  judgment  is 
that,  as  I  understand  the  structuring — 
and  I  have  to  admit  that  the  Department 
of  Transportation  has  so  far  refused  to 
permit  me  to  see  any  of  the  secret  tapes 
on  this  measure — I  am  In  a  position 
where  I  caimot  really  say  whether  this 
Is  excessive  or  not.  My  own  Judgment  Is 
that  the  amount  is  possibly  man  than 
will  be  necessary  to  take  care  of  the  dis- 
placement of  employees. 

Many  present  workers  will  retire.  Most 
of  those  d^placed  will  go  back  to  work. 
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In  other  words,  attrition  will  take  care 
of  most  of  these  problems. 

Briefer.  I  want  to  go  back  to  the  whole 
question.  We  talk,  about  other  employees 
not  receiving  benefits  like  Federal  em- 
rloyees.  We  talk  about  Goverament  con- 
tracts which  are  terminated,  and  things 
of  that  sort.  I  agree.  What  has  been  said 
IS  true.  But  maybe  the  efforts  are  at  the 
wrong  end.  Maybe  there  are  things  done 
for  a  raihoad  employee  that  should  be 
done  for  other  people.  I  believe  that  is 
something  which  appropriately  belongs 
in  the  CcHnmittee  on  Labor  and  Public 
Welfare  and  they  should  come  up  with   a 
recommendation.    To    the    extent    they 
have  not  done  so,  they  have  neglected 
their    duties.    To    the    extent   that    the 
Labor  Department  has  not  done  so,  or 
the  administration  has  not  done  so,  they 
can  be  criticized  for  that.  But  it  is  unfair 
to  criticize  railway  labor  unions  for  fol- 
lowing a  policy  which  was  established  in 
1936,  ratified  by  law  in  1940.  and  which 
is  the  basis  for  what  we  are  doing  here. 
If    we    change    the    provisions,    as    the 
amendment  of  the  Senator  from  Mary- 
land would,  we  would  be  undoing  what 
has  been  the  historical  attitude  of  Con- 
gress throughout  the  years. 

Now,  Mr.  President,  I  should  like  to 
yield  to  the  Senator  from  Pennsylvania 

(Mr.  SCHWEIKER). 

Mr.  SCHWEIKER.  Mr.  President.  I 
would  like  to  comment  briefly  on  the 
employee  protection  provisions  of  the 
pending  bill.  I  wish  to  emphasize  the 
term  "employee  protection"  inasmuch 
as  this  section  is  designed  not  only  to 
provide  employment  security  for  the 
labor  force  of  the  affected  railroads,  but 
also  includes  management  personnel. 
Thus,  it  is  not  accurate  to  refer  to  this 
section  of  the  bill  as  labor  protection. 
It  is  employee  protection  for  all  the 
employees. 

It  also  must  be  emphasized,  Mr.  Presi- 
dent, that  the  provision  contained  in 
the  bill  is  the  result  of  serious  negotia- 
tions between  rail  management  and  rail 
labor  and  represents  a  negotiated  pack- 
age agreed  to  by  all  parties.  The  nego- 
tiations were  begun  at  the  encourage- 
ment of  the  Department  of  Transporta- 
tion as  a  means  to  draft  the  legislative 
provisions  to  reduce  the  inevitable  con- 
fusion and  hardships  for  employees  of 
the  railroads  resulting  from  the  cessa- 
tion of  the  operation  of  the  railroads  in 
the  Northeast.  The  negotiations  resulted 
in  the  formula  contained  in  the  bill 
which  both  rail  management  and  rail 
labor  recommended  be  adopted  by  the 
Congress.  Mr.  President,  in  my  view  the 
pending  amendment  would  overturn 
those  negotiations  and  represent  an  im- 
warranted  intrusion  into  bona  fide  labor- 
management  negotiations.  Adoption  of 
the  ameiMlment  could  seriously  jeop- 
ardize the  success  of  the  entire  rail 
system  proposal  represented  by  this  bill. 
The  elimination  of  the  provision  created 
through  the  negotiations  would  be  a 
fatal  defect  in  the  proposed  legislation. 

Mr.  President,  the  employee  protec- 
tion proposed  in  title  VI  of  the  bill  is 
generally  fair  and  equitable  to  all  parties 
corKemed — the  railroads,  including  the 
new  Railroad  Corporation,  the  public  and 
the   employees   involved.    Indeed,    they 
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grant  the  new  Corporation  unprece- 
dented freedom  in  the  transfer  and  re- 
allocation of  work  in  the  utilization  of 
employees  in  inaugurating  its  operations. 
I  think  this  Is  a  very  important  point, 
if  the  administration  of  this  new  pro- 
gram is  to  be  successful.  I  beheve  this 
point  has  been  overlooked. 

Mr.  President,  It  has  been  suggested 
that  these  provisions  set  a  dangerous 
precedent.  I  must  point  out  tliat  Congress 
went  far  beyond  the  employee  protec- 
tions contaiiied  in  this  bill  when  it  en- 
acted the  Emergency  Transportation 
Act  of  1933.  the  last  legislation  in  which 
Congress  directly  provided  lor  the  vast 
merger  of  the  services  and  facilities  of 
railroads.  In  that  act  Congress  pro- 
hibited the  reduction  of  the  number  of 
employees  below  that  in  service  during 
the  month  before  its  enactment. 

In  other  words,  that  act  was  recognized 
as  a  freeze  on  employment.  Further,  it  is 
my  understanding  that  these  provisions 
follow  a  pattern  of  employee  protection 
dating  back  to  1936. 

As  I  indicated  earlier,  the  provisions  in 
this  bill  are  recommendations  of  labor 
and  maruigement  representing  all  orga- 
nized railroad  labor  and  all  railroad  man- 
agement— except  the  Norfolk  k  Western, 
the  Chessie  Unes,  and  the  bankrupt 
railroads.  The  president  of  the  Associa- 
tion of  American  Railroads  testified 
before  the  Senate  Committee  on  Com- 
merce as  to  the  positive  reaction  of  the 
industry  to  the  recommended  provisions 
now  contained  in  the  bill.  The  chairman 
of  the  industry's  negotiating  arm,  the 
National  Railway  Labor  Conference,  has 
also  indicated  approval  of  the  provisions. 
In  fact.  Mr.  President,  the  president 
of  the  Association  of  American  Rail- 
roads and  railroad  presidents  have  stated 
that  the  provisions  would  be  less  costly 
than  protections  now  in  existence  by 
contract  and.  most  significantly,  provide 
a  unique  freedom  to  the  new  rail  cor- 
poration to  transfer  work  and  employees, 
a  right  found  nowhere  else  in  the  railroad 
industry. 

Mr.  President,  I  urge  the  Senate  not 
to  tamper  with  the  employee  protection 
provisions  in  title  VI  of  the  bill. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  2  minutes  to  discuss  the  question 
of  the  $230  million  limitation. 

The  provision  about  which  we  are  talk- 
ing is  on  page  150  of  the  bill.  It  deals  with 
section  609.  The  pertinent  part  of  that 
section  is  in  line  11,  which  reads  "pur- 
suant to  the  provisions  of  this  title." 

This  clarifies  what  I  understand  the 
proposed  legislation  would  do.  Whether 
this  is  what  the  Senator  from  Maryland 
wants  it  to  do  is  a  different  matter. 

It  limits  the  liability  of  the  taxpayer 
to  $250  million.  That  is  one  of  the  pro- 
visions of  this  title,  the  limitation  of  $250 
million. 

The  displacement  benefits  are  to  be 
paid  by  the  corporation  or  the  acquiring 
railroad,  and  they  are  to  be  reimbursed 
to  that  extent,  and  to  that  extent  only. 

In  other  words,  they  are  acquiring  the 
property  and  acquiring  the  employees.  TO 
the  extent  that  those  are  displaced,  they 
will  receive  their  payment  in  accordance 
with  the  provisions  of  this  title.  Then,  in 


turn,  they  make  their  appUcailon  to  the 

Treasury  to  be  reimbursed  to  the  extent 
of  $250  million.  It  is  my  understanding 
that  if  there  is  any  claim  beyond  that, 
the  Corporation  still  has  that  obligation; 
but  they  do  not  have  the  opportunity  for 
reimbursement  under  the  provisions  of 
this  act.  If  there  is  any  disagreement  on 
that  point,  I  would  like  to  hear  it 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr,  BEALL.  I  yield  myself  2  minutes, 
so  that  I  may  disagree  with  the  Senator. 

Mr,  HARTKE.  I  yield  myself  2  min- 
utes, first,  before  the  Senator  disagrees. 

The  Senator  from  Maryland  may  dis- 
agree with  the  idea  that  the  Corporation 
should  not  have  the  obligation  to  go 
ahead  and  take  care  of  this  displace- 
ment or  cost  in  the  event  no  reimburse- 
ment is  available  from  the  Treasury;  but 
it  is  my  understanding  that  it  is  the  obli- 
gation of  the  Corporation  under  the  law, 
and  to  the  extent  that  there  is  an  amount 
which  exceeds  the  $250  million,  it  would 
then  become  the  liability  of  the  Corpora- 
tion, without  any  right  of  reimburse- 
ment, unless  there  is  subsequent  action 
of  Congress. 

Mr.  BEALL.  That  is  a  very  important 
qualification— subsequent  action  of  Con- 
gress. 

Section  609,  "Payment  of  Benefits," 
beginning  at  line  8,  reads: 

The  Corporation.  Association  (where  ap- 
plicable!, and  acquiring  railroads  shall  then 
be  reimbursed  for  such  actual  amount  paid 
protected  employees  pursuant  to  the  provi- 
sions of  this  title  by  the  Railroad  Retire- 
ment Board  .  .  . 

To  me,  that  language  means  that  the 
Corporation  or  the  acquiring  railroads 
are  going  to  be  reimbursed. 

Further  on.  It  reads: 

There  Is  hereby  authorized  to  be  appro- 
priated to  such  protective  account  annually 
such  sums  as  may  be  required  to  meet  the 
obligations  payable  hereunder,  not  to  exceed 
In  the  aggregate,  however,  th*  sum  of  $250,- 
000.000. 

All  this  indicates  to  me  Is  that  we  are 
now  authorizing  the  expenditure  of  $250 
million,  but  we  have  still  indicated,  prior 
to  that  time,  that  the  Corporation  is  go- 
ing to  be  reimbursed.  Therefore,  since 
we  have  indicated  this  reimbursement  of 
the  Corporation,  I  think  Congress  may 
be  compelled  to  pass  an  additional  au- 
thorization should  the  expenditures  for 
this  provision  exceed  the  presently  au- 
thorized $250  million. 

Mr.  HARTKE  I  hear  the  Senator  from 
Maryland.  I  understand  what  he  is  say- 
ing. I  disagree  with  his  conclusion,  by 
virtue  of  the  fact  that  in  line  11,  It  says 
"pursuant  to  the  provisions  of  this  title." 
"Pursuant  to  the  provisions  of  this  title" 
has  an  express  limitation.  In  no  case 
shall  it  exceed  $250  million. 

I  do  not  think  there  Is  even  the  slight- 
est indication  that  there  is  a  require- 
ment by  Congress  to  reimburse  them  in 
an  amount  in  excess  of  $250  million. 

Mr,  BEALL.  We  have  a  difference  of 
opinion.  But  if  the  Senator  Is  correct — 
and  I  do  not  think  he  is — then  he  is 
placing  a  burden  on  the  new  corporation 
which  I  do  not  think  anybody  thinks  it 
should  have;  because  we  have  received 
testimony  from  some  that  these  benefit 
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could  possibly  exceed  $250  million.  If 
that  is  the  case,  the  new  corporation  is 
being  required  to  shoulder  a  burden  for 
an  agreement  to  which  they  have  not 
been  party.  This  Is  not  their  doing  at  all. 
I  do  not  think  we  ought  to  place  this 
kind  of  financial  burden  on  a  new  cor- 
porauon. 

Mr.  HARTKE,  I  disagree  with  that  100 
percent.  I  think  this  burden  should  be 
put  on  the  new  corporation.  I  believe 
that  is  a  fair  interpretation. 

With  regard  to  what  the  Senator  is 
talking  about  now,  I  am  led  back  to  the 
question  I  have  had  concerning  this 
whole  legislative  scheme.  My  objection 
to  this  whole  bill  has  been  that  the  start 
has  been  made  at  the  wrong  end  of  the 
process.  We  do  not  know  what  the  final 
system  plan  will  be.  Without  knowing 
what  the  plan  is,  we  caxmot  know 
what  it  Is  going  to  cost  or  how  many 
employees  It  Is  going  to  need.  That  is 
my  objection  to  the  bill.  I  lost  that  argu- 
ment a  long  time  ago.  There  Is  no  rea- 
son for  me  to  complain  about  it.  To  the 
extent  that  we  are  buying  a  pig  in  the 
poke,  blindly,  to  that  extent  at  least, 
putting  the  burden  of  labor  costs  in  ex- 
cess of  the  authorization  on  the  corpora- 
tion and  the  acquiring  railroads  puts 
some  financial  restrictions  on  this  bill. 

In  my  opinion,  we  have  done  a  pretty 
good  job  of  trying  to  make  sure  that  the 
taxpayer  is  not  bUked,  that  the  system 
works  the  way  it  is  Intended  to,  and  that 
wise  minds  will  prevail  In  the  design  of 
the  final  system  plan. 

The  argtiment  that  the  Senator  from 
Maryland  is  making  is  that  he  does  not 
know  what  the  ultimate  cost  is  going  to 
be.  Not  knowing  what  the  ultimate  cost 
Is  going  to  be,  he  Is  fearful  against  whom 
that  ultimate  cost  is  going  to  be  as- 
sessed. As  I  Interpret  the  bill.  It  says  that 
any  cost  beyond  $250  million  will  be  on 
the  corporation,  but  the  Senator  from 
Maryland  is  not  in  agreement  with  me 
on  that.  I  think  it  should  be,  and  that  is 
my  Interpretation.  I  think  that  the  au- 
thorization limitation  of  $250  million  Is 
very  clear,  and  the  Senator  from  Mary- 
land says  It  Is  not.  That  is  a  difference 
of  opinion  in  which  I  am  sure  I  am  not 
going  to  be  convinced  differently,  and  I 
do  not  think  I  am  going  to  convince  the 
Senator  from  Maryland. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
Who  yields  time? 

Mr.  BEAJJL,  I  yield  5  minutes  to  the 
Senator  from  Michigan. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  27  minutes  remaining. 

Mr.  GRIFFIN,  Mr.  President,  unless 
the  Beall  amendment  Is  agreed  to  the 
pending  bill  would  make  welfare  reform 
obsolete  for  over  100.000  employees  of 
the  bankrupt  Penn  Central  and  6  other 
bankrupt  railroads  in  the  Midwest  and 
Northeast.  It  would  guarantee,  at  tax- 
payers' expense,  the  current  salaries  of 
80  percent  of  these  employees,  up  to  a 
maximum  of  $30,000  per  year,  until  age 
65,  even  though  they  do  not  work. 

But  this  does  not  tell  the  full  story. 
The  guaranteed  salaries  Include  fringe 
benefits  and  overtime  pay. 


The  guaranteed  salaries  will  be  deter- 
mined In  such  a  way  as  to  make  it  pos- 
sible for  an  employee  to  get  more  money 
imder  this  bill  than  he  was  pa^viously 
making. 

The  guaranteed  salaries  will  be  re- 
duced by  only  50  percent  of  earnings 
from  a  nonrailroad  job. 

And  these  guaranteed  benefits  will  be 
adjusted  upwards  to  reflect  subsequent 
general  wage  Increases, 

Thus,  it  Is  quite  easy  to  see  that 
Christmas  will  come  early  for  the  em- 
ployees of  the  Perm  Central  and  the 
other  bankrupt  lines  in  the  Northeast. 

What  Congress  Is  being  asked  to  do  in 
this  legislation  Is  to  ratify  an  agreement 
negotiated  by  rail  management  and 
labor  without  any  taxpayer  representa- 
tion, despite  the  fact  that  the  agreement 
will  drain  the  Federal  Treasury  by  at 
least  $250  million,  and  by  as  much  as 
$500  millon  or  more. 

Tills  is  truly  a  sweetheart  agreement. 
Railway  labor  had  everything  to  gain  by 
a  generous  settlement,  and  the  railroad 
management  involved  in  the  negotiations 
had  nothing  to  lose,  particularly  since  the 
taxpayers  will  have  to  foot  the  bill. 

As  several  of  my  colleagues  and  I 
pointed  out  in  additional  views  to  the 
Commerce  Committee  report  on  S.  2767 — 

There  Is  not  even  any  quid  pro  quo  for 
the  expenditure  of  at  least  $250  million,  of 
taxpayers'  funds,  such  as  modernization  of 
antiquated  and  costly  railroad  labor  work 
rules,  which  have  been,  at  least  in  part,  re- 
sponsible for  the  current  crisis. 

In  a  report  to  Congress  on  March  26 
of  this  year,  the  Interstate  Commerce 
Commission  concluded  that — 

If  the  problems  of  the  Northeastern  rail- 
roads are  to  be  resolved  .  .  .  traditional  prac- 
tices governing  utilization  of  the  work  fcx'oe 
must  be  changed. 

However,  the  pending  bill  saddles  the 
proposed  new  rail  corporation  at  the  out- 
set with  existing  work  rules  and  provides 
no  method  of  resolving  prolonged  dis- 
putes on  this  and  many  other  issues. 

The  question  facing  the  Senate  today 
Is  not  whether  protection  should  be  af- 
forded to  rail  employees  affected  by  this 
legislation,  but  how  much  protection 
should  be  afforded?  The  benefits  provided 
in  this  bill  far  exceed  anything  Congress 
has  ever  done  before  for  any  other  seg- 
ment of  organized  labor. 

Workers  who  lose  their  jobs  because  of 
foreign  imports  only  get  vmemployment 
benefits,  and  perhaps  job  retrtiining  as- 
sistance. The  same  holds  true  for  work- 
ers who  are  laid  off  because  of  the  clos- 
ing of  military  installations  or  because 
of  the  discontinuance  of  a  Federal  pro- 
gram such  SIS  the  SST. 

Even  imder  the  emergency  energy  bill, 
recently  passed  by  the  Senate,  workers 
who  lose  their  jobs  because  of  Govern- 
ment action  would  only  be  eligible  for 
unemployment  compensation. 

Hundreds  of  thousands,  even  million.';, 
of  workers  can  be  affected  by  a  work 
stoppage  of  just  one  railroad — the  Penn 
Central — without  the  benefit  of  any  as- 
sistance except  26  weeks  of  unemploy- 
ment benefits.  The  1-day  Penn  Central 
strike  early  this  year  forced  the  shutdown 
of  several  auto  plants  involving  almost 


as  many  workers  as  will  be  affected  by 

this  legislation. 

If  that  strike  had  lasted  only  a  week, 
the  entire  auto  industry  would  have 
ground  to  a  halt,  directly  affecting  about 
900,000  workers. 

In  the  past  12  years  there  have  been 
10  crippling  nationwide  transportation 
strikes,  yet  legislation  which  I  have  in- 
troduced to  provide  a  reasonable  resolu- 
tion of  these  disputes  languishes  in  com- 
mittee. 

Where  Is  the  concern  for  workers  af- 
fected by  these  strikes?  Clearly  the  an- 
swer is  not  to  be  found  In  this  legislation. 
The  argument  is  made  that  the  rail- 
roads in  the  Midwest  and  Northeast  will 
stop  running  without  this  legislation. 
There  Is  no  question  that  this  legislation 
is  urgently  needed.  The  Perm  Central  and 
other  bankrupt  railroads  serve  an  area 
including  55  percent  of  America's  manu- 
facturing plants  and  60  percent  of  its 
manufacturing  employees. 

But  the  price  for  keeping  this  service 
going  is  high  and  there  is  no  guarantee 
against  future  work  stoppages  in  the  new 
rail  system. 

In  order  to  correct  this  Inequitable  sit- 
uation, I  joined  with  several  of  my  col- 
leagues In  supporting  an  amendment  of- 
fered in  committee  by  the  distinguished 
junior  Senator  from  Maryland  (Mr. 
Beall).  This  amendment  would  have 
taken  Congress  out  of  the  business  of 
legislating  collective  bargaining  sigree- 
ments.  Instead,  the  new  United  Rail 
Corporation  would  negotiate  with  labor 
equitable  protective  arrangements  for 
displaced  employees,  subject  to  approval 
by  the  Secretary  of  Labor. 
— ^me  Federal  assistance  would,  of 
course,  be  required,  but  there  would  be 
a  much  better  opportunity  for  arm's 
length  bargaining  to  protect  not  only  the 
interests  of  railroad  employees  but  also 
the  interests  of  the  American  taxpayer. 
Congress  adopted  a  similar  approach  In 
having  Amtrak  take  over  the  passenger 
trains.  Employees  affected  under  that 
legislation  can  receive  benefits  for  up  to 
6  years. 

Mr,  President,  If  such  sm  amendment 
Is  not  adopted,  what  will  we  say  to 
millions  of  other  workers  throughout  the 
country  who  will  ask  for  equal  treat- 
ment? 

The  only  sensible  course  is  to  make 
sure  that  we  do  not  unfairly  discriminate 
In  favor  of  one  group  of  workers  and 
against  all  other  workers  in  America. 
The  Beall  amendment  is  not  antilabor, 
anticonsumer,  or  antlanything  else. 

I  am  very  keenly  aware  of  the  impor- 
tance of  keeping  the  Perm  Central  going 
in  the  Midwest,  and  I  am  aware  of  what 
It  means  to  the  automobile  Industry.  But 
surely  this  provision  In  the  bill  which 
the  amendment  of  the  Senator  from 
Maryland  would  seek  to  correct  should 
be  remedied.  It  is  Inequitable,  It  robs  the 
Treasury  In  a  way  that  Is  absolutely  un- 
conscionable. 

I  hope  enough  Senators  will  vote  for 
the  Beall  amendment  to  see  that  It  is 
adopted. 
I  yield  back  any  time  I  have. 
Mr.  BEALL.  I  yield  to  the  Senator  from 
Michigan  for  his  statement. 
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The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  BF.AIJ,.  I  yield  to  the  Senator  from 
Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor. As  I  gather  from  listening  to  the  de- 
bate, imder  the  proposal  of  the  Senator 
from  Maryland  the  corporation  and  the 
union  representing  the  employees  could 
negotiate  an  agreement  that  was  identi- 
cal to  the  one  that  is  now  in  the  bill  be- 
fore us  except  there  would  be  a  ceiling 
of  $250  miUion  on  how  much  could  be 
spent  to  carry  out  the  provisions  of  that 
agreement.  Is  that  correct? 

Mr.  BEALL.  That  is  correct. 

Mr.  HATHAWAY.  That  seems  to  me 
to  be  a  wise  provision.  I  assume  the  Sen- 
ator is  advocating  that  because  the  cor- 
poration was  not  a  party  to  the  negotia- 
tions that  brought  about  the  agreement 
that  is  now  incorporated  in  the  bill.  Is 
that  correct?  "^ 

Mr.  BEALL.  That  is  one  of  the  rea- 
sons. 

Mr.  HATHAWAY.  Are  there  others? 

Mr.  BEALL.  I  do  not  think  Cwigress 
should  legislate  a  collective  bargaining 
agreement.  I  do  not  think  we  should  be 
enacting  a  collective  bargaining  agree- 
ment into  law.  That  i.s  not  one  of  our 
responsibilities.  This  is  the  responsibility 
of  labor  and  management,  to  negotiate 
these  agreements.  It  is  a  terrible  prece- 
dent for  us  to  follow,  specifically,  to  en- 
act this  kind  of  agreement  in  the  law. 
My  amendment  says.  "Go  ahead  and  do 
it  yourself  and  here  is  the  money  to  do 
it." 

Mr.  HATHAWAY.  I  thank  the  Sena- 
tor. 

Mr.  BEALL.  We  are  setting  a  very  dan- 
gerous precedent  for  other  Federal  em- 
plo5  ees.  Why  should  we  not  do  the  same 
thing  for  other  enipk)>-ees,  no  matter 
what  the  complaint?  What  defense  do 
we  have  from  these  people  who  say, 
"You  have  done  this  for  the  railroeids. 
There  is  no  reason  why  it  should  not  be 
done  for  the  shipyards  that  might  be 
closed  and  other  people  who  are  out  of 
work.  Why  not  give  them  a  displacement 
allowance?  '  Who  knows  where  the  end 
of  the  line  is? 

Mr.  HATHAWAY.  In  the  prt)posal 
made  by  the  Senator  from  Maryland,  we 
are  authorizing  $250  nulUon  and  they 
can  come  up  with  an  identical  provision 
as  that  in  the  bill  and  the  same  people 
could  come  to  us  and  say,  "Why  did  you 
not  doit  for  us?  ' 

Mr.  BEALL.  We  feel  an  obligation  in 
this  instance  because  we  are  not  putting 
a  precedent  on  the  new  c(»ix>ration. 
There  is  a  successor  corporation,  and  we 
do  not  think  they  should  pay  this  bill. 

Mr  HARTKE.  Mr.  President,  I  wish  to 
point  out  first  that  this  is  not  a  collec- 
tive bargaining  agreement.  Here  we  are 
dealing  with  individuals  who  are  being 
displaced  as  a  result  a  railroad  reorga- 
nization. The  Federal  Government  Is  go- 
ing to  take  over  these  railroads  and  dis- 
place certain  people  with  vested  employ- 
ment rights. 

What  we  are  saying  to  them  is  to  give 
up  the  rights  they  have  now.  take  less. 


and  under  the  amendment  of  the  Senator 
from  Maryland  it  would  take  them  back 
even  further,  but  not  save  any  money. 

The  crux  of  the  problem  and  why  you 
caimot  solve  the  problem  as  the  Senator 
from  Maine  would  like  to  solve  it  is  that 
you  are  starting  out  to  restructure  a  sys- 
tem with  $250  million  in  the  kitty  for 
labor  displacement.  This  is  the  first  time 
I  have  seen  an  operation  where  you  are 
going  to  restructure  a  whole  corporaton 
on  the  basis  of  labor  cost  and  the  sad 
fact  is  that  labor  here,  instead  of  getting 
a  bonanza  is  stepping  backward  unless 
you  make  the  corporation  assume  the 
current  liabiUty  they  have  to  these  em- 
ployees. Labor,  instead  of  getting  a  bo- 
nanza here,  has  been  asked  to  come  in 
imder  a  $250  milhon  limitation  under  an 
agreement  in  whch  they  can  move  these 
employees,  which  they  cannot  do  at  the 
present  time,  move  their  homes,  and  oth- 
envise  change  their  employment  rights. 
They  could  not  do  that  today. 

In  essence,  what  we  have  here  is  a 
measure  which  is  morally  right,  legally 
proper,  and  legislatively  necessary  if  we 
are  to  solve  the  railroad  problem. 

Mr.  HATHAWAY.  I  understand  that 
under  the  amendment  of  the  Senator 
from  Maryland  $250  million  is  siihply  the 
CTOvemment's  obUgation.  The  new  cor- 
poration and  the  unions  could  work  out 
something  that  would  cost  in  excess  of 
that.  The  Federal  Government  is  not 
committed  to  more  than  that  amount, 
whereas  imder  the  committee  bill  it  Is 
open  ended.  If  it  runs  over  $250  million, 
we  have  to  pick  up  the  tab. 

Mr.  HARTKE.  That  is  not  true.  If  the 
Senator  would  be  kind  enough  to  look  at 
section  609  on  page  150,  beginning  on 
line  4,  if  displacement  benefits  are  to  be 
naid  by  t.he  corporation  or  the  acquiring 
railroad,  then  the  corporation  or  acquir- 
ing railroad  is  to  be  reimbursed.  Then, 
on  line  1 1  it  is  stated : 

PuT^nant  to  the  provisions  of  this  title 
by  the  Railroad  Retirement  Board  upon  cer- 
tification to  said  board  by  the  corporation, 
asaoclatlon,  and  acquiring  railroads  of  the 
amounts  paid  such  employees. 

If  the  Senator  will  then  turn  to  line 
21,  he  will  find  that  under  the  provisions 
of  this  title  there  is  a  limitation  of  $250 
milhon. 

The  fact  is  that  that  is  the  total  ex- 
posure of  the  taxpayer.  If  there  is  a  .sys- 
tem which  costs  more  than  that  in  dis- 
placement then  somebody  should  be  ob- 
ligated to  pay  the  employees  for  being 
displaced.  That  is  aU  I  am  saying. 

What  the  Senator  from  Maryland  is 
saying  is  that  there  cannot  be  a  syston. 
no  matto'  how  well  devised  or  how  it  is 
marked  up,  which  is  going  to  cost  more 
than  $250  million  in  labor  costs.  That,  in 
and  of  itself,  I  think  is  not  only  a  great 
disservice  to  existing  employees  but  is 
contrary  to  legal  principles. 

Mr.  BEALL.  Mr.  President,  I  yield  my- 
self 2  minutes 

The  Senator  from  Maryland  is  not 
saying  that.  He  is  saying  there  ought 
to  be  a  labor  agreement  between  labor 
and  the  corporation,  and  we  think  the 
problem  has  an  obligation.  We  are  will- 
ins  to  init  into  it  up  to  $250  million.  If 
they  want  to  agree  to  more  than  that 


in  an  agreement  between  each  party, 
that  is  fine,  but  we  cannot  go  into  it  more 
than  $250  million. 

Mr.  HATHAWAY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BEALL.  I  yield. 

Mr.  HATHAWAY  But  reading  the 
language  on  page  150,  it  does  seem  to 
limit  the  Federal  Government's  agree- 
ment up  to  $250  million. 

Mr.  BEALL.  I  disagree  with  that.  If 
we  look  at  line  8  of  that  page,  it  says: 

The  Corporation.  Association  (where  ap- 
plicable ) .  and  acquiring  railroads  shall  then 
be  reimbursed  for  such  actual  amounts  paid 
protected  employees  pursuant  to  the  pro- 
Tlslons  of  this  title  by  the  Railroad  Retire- 
ment Board  upon  eerttflcatlon  .  .  . 

My  argument  is  that  should  the  ex- 
penses run  higher  than  $250  million,  they 
will  be  back  here  to  Congress  and  we 
will  have  an  obUgation  to  reimburse  the 
Retirement  Board  so  that  they  can  re- 
imburse the  corporation  as  a  result  of 
legislating  this  very  specific  collective 
bargaining  agreement. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  1  minute. 

We  are  in  100  percent  disagreement 
on  this  point,  but  if  the  Senator  from 
Maryland  is  concerned  about  this,  and 
if  it  would  help  the  Senator  from  Maine. 
I  would  be  willing  to  insert  in  the  bill 
tlie  language  "and  acquuing  railroads 
shall  then  be  reimbursed  for  such  ac- 
tual amounts  paid  protected  employees 
pursuant  to  the  provi^ons  of  this  title 
by  the  Railroad  Retirement  Board  upon 
certification  to  said  Board  by  the  Cor- 
poration, Association,  and  acquiring  rail- 
roads of  the  amounts  paid  such  employ- 
ees, not  to  exceed  $250  million." 

So  it  is  vei^y  clear  what  we  want  done, 
if  that  would  help  the  Senator. 

Mr.  HATHAWAY.  Tliat  would  be  ex- 
tremely helpful  to  me. 

Mr.  HARTKE.  At  the  appropriate 
time.  I  will  so  move.  This  is  not  an 
amendment  to  the  amendment  of  the 
Senator  from  Maryland;  therefore.  It 
would  not  be  in  order  at  tliis  time. 

Mr.  BEALL.  The  Senator  is  correct. 

Mr.  HARTKE.  But  I  would  be  willing 
to  make  such  a  technical  change,  be- 
cause that  is  the  intent  of  this  legislation 
as  I  understand  it,  and  it  would  clarify 
any  disagreement  that  exists  at  this 
moment  between  the  Senator  from 
Maryland  and  myself.  It  would  not  enter 
into  the  final  policy  decision  as  to  who  Is 
going  to  take  up  the  balance. 

Mr.  H.\THAWAY.  What  the  Senator 
is  saying  is  that  the  Federal  Government 
would  not  be  obligated  more  than  $250 
miUion  at  any  time  for  this  labor  protec- 
tion agreement. 

Mr.  HARTKE.  Yes.  Let  me  say  it  is  im- 
possible to  bind  a  subsequent  Congrers 
to  anything. 

Mr.  HATHAWAY.  I  agree. 

Mr.  HARTKE.  But  with  that  excep- 
tion: yes. 

Mr.  HATHAWAY.  Does  the  Senator 
from  Maryland  think  tliat  wotild  correct 
or  alleviate  the  apprehension  he  has? 

Mr.  BEALL.  It  may  correct  some  ap- 
prehension I  may  have  about  the  provi- 
sion, but  we  still  have  the  fact  that  we 
have  legislated  and  placed  on  a  new  cor- 
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poration  a  burden  brought  about  by  this 
legislation,  and,  strondly,  we  have  leg- 
islated a  precedent  of  paying  somebody 
$30,000  a  year  for  not  working.  All  those 
things  are  Involved  here.  It  strikes  me, 
to  n..  ke  it  an  unattractive  matter. 

Mr.  HATHAWAY.  I  thank  the  Senator 
for  jielding. 

Mr.  HARTKE.  Mr.  President,  I  yield 
myself  1  minute. 

Let  me  assure  the  Senator  from  Mary- 
land that,  in  the  tvent  the  amendment 
of  the  Senator  from  Maryland  Is  de- 
feated, which  I  hopefully  and  charitably 
expect,  I  assure  the  Senator  I  will  then 
offer  the  amendment  to  make  that 
clarification. 

Mr.  HATHAWAY.  I  Uiank  the  Senator 
from  Indiana. 

Mr.  THURMOND.  Mr.  President,  the 
bill  we  have  before  us,  S.  2767,  sets  an 
imwanled  precedent  for  employee  pro- 
tection. These  provisions,  without  ques- 
tion, place  a  fiscal  burden  on  the  Amer- 
ican taxpayer  that  should  not  be  his 
responsibility. 

Under  Utle  VI  of  S.  2767,  the  Federal 
Government  will  pay  up  to  $30,000  per 
year  until  age  65  to  an  employee  of  the 
railroad  who  is  adversely  affected  as  to 
his  compensation.  The  only  requirement 
is  that  the  so  affected  employee  accept 
emploj-ment  by  the  new  corporation 
when  employment  is  offered  to  him. 

Such  action  in  no  way  Infiuences  these 
employees  to  seek  employment  In  another 
profession.  Even  if  he  should  find  other 
emploj-ment.  his  displacement  allow- 
ance would  only  be  reduced  by  one-half 
of  his  new  salary.  Therefore,  an  adversely 
affected  employee  could  be  making  $50,- 
000  per  year  and  still  receive  $5,000  per 
year  from  the  Government. 

I  do  not  feel  that  it  is  the  responsi- 
bility of  the  Federal  Government  to  pro- 
vide such  liberal  protection.  A  better  ap- 
proach would  be  for  the  management  of 
the  Corporation  to  negoUate  with  labor 
representatives  for  a  fair  and  equitable 
settlement. 

The  amendment  being  offered  by  the 
Senator  from  Maryland  is  extremely  hb- 
eral,  providing  $250  milhon  for  employee 
protection.  It  does,  however,  allow  the 
Corporation  to  negotiate  reasoneible  pay- 
ments to  employees  who  suffer  a  reduc- 
tion in  their  income  due  to  reorganiza- 
tion of  the  railroads. 

I  consider  the  Beall  amendment  the 
lesser  of  two  evils;  therefore,  I  vote  in  its 
favor. 

Mr.  HUGH  SCOTT.  I  have  one  matter 
on  which  I  would  like  to  have  the  Sena- 
tor's assurance,  although  I  am  satisfied 
that  the  bill  really  leaves  no  doubt  on  the 
point.  Assume  first,  that  a  railroad  pres- 
ently in  reorganization  has  leased,  for 
a  term  of  years,  a  line  of  railroad  from 
a  nonrailroad  company  which  is  not  in 
bankruptcy  or  reorganization,  and  which 
is  not  affiliated  in  any  way  with  a  rail- 
road; second,  that  the  lessee  railroad  is 
now  conducting  authorized  operations 
over  the  Ihies;  and  third,  that  the  present 
lessee  railroad  entered  into  the  lease  sub- 
sequent to  going  into  reorganization  and 
with  the  approval  of  its  reorganization 
court  and  prior  to  the  enactment  of  this 
leglslaUon.  If  the  new  United  RaU  Cor- 
poration were  to  acquire  the  leased  line 


In  question,  am  I  correct  in  my  belief  that 
the  new  Corporation  would  thereby  ac- 
quire the  rights  and  obligations  which 
the  lessee  carrier  had  with  Its  lessor? 

Mr.  BEALL.  The  Senator  Is  correct  in 
his  understanding. 

Mr.  HUMPHREY.  Mr.  President,  with 
respect  to  the  question  of  the  Senator 
from  Pennsylvania  and  the  answer  that 
the  Senator  from  Maryland  has  just 
given,  I  would  like  to  make  reference  to 
one  particular  situation  that  has  been 
brought  to  the  attention  of  the  Commit- 
tee on  Commerce.  For  this  purpose,  I  ask 
unanimous  consent  that  there  be  in- 
serted in  the  Record  at  this  point  the 
letter  of  Mr.  T.  R.  Anderson,  president  of 
the  Lehigh  Coal  &  Navigation  Co.. 
which  was  sent  to  Chairman  Magnuson 
on  November  21,  1973,  and  which  details 
how  the  act  would  apply  to  certain  rsul- 
road  properties  that  are  owned  by  non- 
railroad  companies.  An  identical  letter 
of  the  same  dale  was  sent  to  the  ranking 
minority  member  of  the  committee,  Mr. 
Cotton.  This  letter  has  been  Included 
as  part  of  the  record  of  the  committee's 
hearing  on  this  legislation. 

There  behig  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

The  Lkhich  Coal  &  Navigation  Co., 

Bethlehem,  Pa.,  November  21, 1973. 
Hon.  Waiuien  G.  Macnuson, 
Chairman,  Committee  on  Commerce,  UJS. 
Senate,  Washington,  D.C. 
Dear  Cbaibman  Magnuson:  The  purpose 
of  this  letter  is  to  bring  to  the  attention  of 
the  Committee  on  Commerce  certain  provi- 
sions of  HH.  9142,  the  "Regional  RaU  Reor- 
ganization Act  of  1973'.  as  passed  by  the 
House  of  Representatives,  and  the  corres- 
pondlng  provisions  of  the  Committees  Work- 
ing Paper  No.  1,  dated  November  11.  1973,  en- 
titled the  "RaU  Services  Act  of  1973",  as 
they  may  affect  non-railroad,  non-bank- 
rupt companies  such  as  The  Lehigh  Coal 
and  Navigation  Company  (LC&NC). 

LC&N  Is  not  Itself  a  "railroad"  as  deflned 
In  secUon  102(11)  of  H.R.  9142  or  section 
103(10)  of  Working  Paper  No.  1,  nor  is  LC&N 
controlled  by,  or  affiliated  with,  through 
stock  ownership  or  otherwise,  any  railroad. 
LC&N  does  have,  however,  an  interest  in  cer- 
tain "raU  pr<^perties  ■  as  defined  In  section 
102(10)  of  HM.  0142  and  section  103(9)  of 
Working  Paper  No.  1.  IX^&Ns  interest  is  in 
a  line  of  raUroad,  commonly  known  as  the 
Lehigh  &  Susquehanna  System  (the  "L*S"), 
running  about  132  miles  In  total  length  In 
Northeastern  Pennsylvania.  This  line  pro- 
vides an  important  connecUng  link  for  sub- 
stantial amounts  of  rail  freight  traffic  mov- 
ing over  such  railroads  as  the  Lehigh  Valley, 
Reading,  the  Delaware  &  Hudson,  Penn-Cen- 
tral,  Erie-Lackawanna,  and  the  Central  RaU- 
road Company  of  New  Jersey. 

As  a  result  of  a  transaction  consummated 
In  1962  and  approved  by  the  Interstate  Com- 
merce Commission  In  Reading  Company- 
Purchase-Lehigh  A  Susqvehanna  Railroad 
System.  317  IOC  633  (1962),  Reading  Com- 
pany, now  in  reorganlaation  under  section  77 
of  the  Bankruptcy  Act.  acquired  from  LC&N 
the  fee  simple  title  to  the  LAS,  subject,  how- 
ever, to  LCAN'8  right  to  receive  the  Income 
from  such  properties  for  a  period  of  thirty- 
five  years.  At  the  present  time.  LC&N  is  exer- 
cising those  rights  through  a  lease  *lth  the 
Lehigh  Valley,  also  a  railroad  in  reorganl- 
zatlon.  This  lease  was  entered  into  by  the 
Trustees  of  Lehigh  Valley,  approved  by  the 
Lehigh  Valley's  reorganization  court,  and 
filed  with  the  Interstate  Commerce  Com- 
mission. Lease  payments  In  the  amount  of 
♦576,000    per    annum    arc    presently    being 


made  by  the  Trustees,  as  an  expense  of  ad- 
ministration, under  the  temis  of  the  lease. 
In  addition  to  its  leasehold  rights,  Lahlgh 
VaUey  also  has  the  option  to  purchase 
LC&N's  interest  outright  for  17.5  million,  less 
a  credit  for  a  portion  of  rental  payments 
already  made.  The  L&S  lines  have  been  oper- 
ated profitably  and  successfully  by  Lehigh 
VaUey,  and  sworn  testimony  on  behalf  of  the 
Lehigh  VaUey's  Vice  President.  J.  W.  Mc- 
DonneU.  at  a  June  7-8,  1973.  hearing  in 
PhUadelphla  before  Lehigh  VaUeys  reorga- 
nization court,  testified  that  net  Income 
arising  from  the  L&S  for  the  last  nine 
months  of  1972  after  rental  payments  to 
LC&N  amounted  to  $1,962,000.  Lehigh  Val- 
ley's rent  to  LC&N  for  the  L&S  during  this 
period  under  the  coiut-approved  lease  and 
option-to-purchase  agreement  amounted  to 
»343,750. 

It  is  LC&N's  understanding  that  in  acquir- 
ing raU  properties  from  a  "bankiMpt  rail- 
road" under  the  mandatory  conveyance 
scheme  contemplated  by  H.R.  9143,  Federal 
Rail  Corporation  wlU  be  able  to  acquire  only 
that  property  Interest  which  the  bankrupt 
railroad  has.  Where  a  bankrupt  railroad  Is 
the  lessee  of  property  belonging  to  a  lessor 
that  U  neither  a  raUroad  nor  controlled  by. 
or  affiliated  with,  a  raUroad.  the  Corporation 
can  acquire  only  the  bankrupt  railroad's 
leasehold  interest,  and  not  the  lessor's  In- 
terest as  weU.  as  the  biU  does  not  reach  the 
acqulstiion  of  property  owned  by  persons 
who  are  not  railroads.  Under  these  circum- 
stances. Federal  RaU  Corporation  would  sup- 
plant the  bankrupt  railroad  as  the  lessee  of 
the  property,  and  aU  trf^e  rights  and  obliga- 
tions between  lessor  and  lessee  specified  in 
the  lease  would  survive.  The  same  analysis 
Is  equaUy  applicable  In  the  context  of  Work- 
ing Paper  No.  1.  where  the  mandatorv  con- 
veyance scheme  allows  Federal  Rill  Cor'H>- 
ratlon  to  take  rail  properties  only  from  "rail- 
roads in  reorganization." 

Thus,  assuming  tha*  the  Interests  of  Read- 
ing and  Lehigh  Valley  in  the  LAS  are  'Tail 
properties"  that  are  designated  by  the  Final 
System  Plan  for  man-tatory  afcnvevance  .o 
Federal  RaU  Corporation.  It  t  our  under- 
standing that  the  specific  re/xlts  would  l>e 
as  outlined  below. 

First,  both  the  fee  interest  of  the  Reading 
and  the  leasehold  Interest  of  the  Lehigh  Val- 
ley would  be  acquired  by  Federal  RaU  Cor- 
poration few  such  recompense  as  the  Final 
System  Plan  may  lUtimately  provide  based 
upon  a  determination  of  "fair  and  equitable 
value"  c*  "just  compensation". 

becond,  since  Federal  RaU  Corporation 
can  acquire  from  Lehigh  VaUev  onlv  that  In- 
terest that  Lehigh  VaUey  has— the  right  to 
use  the  LiS  properties  so  long  as  all  the 
terms  and  conditions  of  the  lease  with  LC&N 
are  observed — acquisition  of  the  Lehigh  Val- 
ley's leasehold  Interest  would  necessarUy 
carry  with  It  ( 1 )  the  obUgation  on  the  part 
of  Federal  RaU  Corporation  to  observe  all 
the  terms  and  conditions  of  the  lease,  in- 
cluding the  payment  to  LC&N  of  the  specified 
rent  In  cash,  and  (2»  the  right  of  Federal 
RaU  Corporation,  as  the  new  lessee,  to  exer- 
cise the  option  to  purchase  LC&Ns  Interest 
m  the  L&S  for  $7.5  mUllon  m  cash  !e?s  the 
credit  allowed  by  the  terms  of  the  lease. 

Thus.  It  seems  clear  that  Federal  RaU  Cor- 
poraUon  could  not  acquire  LC&Ns  inter«t 
In  the  L&S  under  the  mandatory  conveyance 
provisions  of  either  HJl,  9142  or  working 
Paper  No.  1,  which  provisions  cover  only  raU 
properties  of  "bankrupt  railroads"  or  raU 
properties  of  "railroads  In  reor^nlntlcn". 
On  LC&N's  behaU,  I  wish  to  astve  the 
Committee  of  our  earnest  des««  to  work 
with  the  Lehigh  Valley,  other  railroads,  ship- 
pers, and  the  proposed  Federal  RaU  Corpora- 
tion to  preserve  and  to  improve  the  vital 
link  supplied  by  the  L&S  In  our  national 
railroad  system.  It  is  for  this  reason  that  we 
are  calling  otir  situation  to  th«  Committee^ 


40722 


CONGRESSIONAL  RECORD  —  SENATE 


Attention  so  that  the  nuttter  Is  fully  under- 
stood and  the  record  clear. 

We  would  appreciate  having  a  copy  of  this 
letter  Included  in  the  record  of  the  Commit- 
tee's bearlnga  on  this  subject. 
Sincerely, 

T.  R.  ANDsasoN, 

President. 

Mr.  BElAT.Ti  Mr.  President,  I  am  ready 
to  yield  back  the  remainder  of  my  time 
if  the  Senator  from  Indiana  is  ready  to 
do  the  same. 

Mr.  HARTKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  ^le  Senator  from  Mary- 
land. The  yeas  and  nays  have  been  or- 
dered, and  the  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD  I  annoimce 
that  the  Senator  from  Alaska  (Mr. 
OiuvKL),  the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 
Mississippi  (Mr.  Stennis)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington >  is  absent  be- 
cause of  illness. 

The  result  was  announced — yeas  37, 
nays  59,  as  follows: 
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TEAS— 37 

Allen 

Dole 

Hruska 

Baker 

Domenlcl 

Mathlas 

Bartlett 

Domlnlck 

UcClure 

Beall 

Ervin 

Pack  wood 

BeUmon 

Fannin 

Pearson 

Bennett 

Pong 

Roth 

Brock 

Gold  water 

Raxbe 

Buckley 

Orlflln 

Scott.  Hugh 

Byrd. 

Hansen 

Scott. 

Harry  r. 

Jr.     Hatfleld 

wmiam  L. 

Cook 

Hathaway 

Taft 

Cotton 

Helms 

Thurmond 

Curtla 

HoUings 
NAYS— 69 

Tower 

Abourrr-k 

Hartke 

Muskle 

Aiken 

Haskell 

Nelson 

Bayh 

Huddleston 

Nunn 

Bentsen 

Hughes 

Pastore 

Bible 

Humphrey 

Pell 

Blden 

Inouye 

Percy 

Brooke 

Jackson 

Pro  xm  Ire 

Burdlck  - 

Jants 

Randolph 

Byrd.  Robert  C.  Kennedy 

Rlblcoff 

Cannon 

Long 

Schwelker 

CaM 

Magnuson 

Sparkman 

Chiles 

Mansfield 

Stafford 

Church 

McaeDan 

Stevens 

Clark 

McOee 

Stevennon 

Cranston 

McOovem 

Talmadge 

Eagleton 

Mclntyre 

Tunney 

Eastland 

Metcalf 

Welcker 

Pulbright 

Mondale 

Williams 

Oumey 

Montoya 

Young 

Hart 

Moss 

NOT  VOTING — 4 

Orayel 

Stennts 

Symington 

Johnston 

senger  Corporation.  The  report  shall  oodsjAkt 
the  current  and  projected  shortage  of  refined 
petroleum  products,  curtailment  of  alterna- 
tive modes  of  travel,  availability  of  additional 
equipment  for  the  provision  of  rail  passenger 
service  (whether  domestic  or  foreign),  the 
economic  feasibility  of  additional  service  on 
existing  routes  and  expansion  of  service  to 
new  routes,  and  such  other  matters  as  the 
Secretary  deems  relevant.  The  National  RaU- 
road  Passenger  Corporation  shall  cooperate 
fully  with  the  Secretary  in  the  preparation 
of  this  report.". 

On  page  51,  line  21,  change  "♦16,0<X»,000" 
to  •••15,100,000". 


So  Mr.  Bkall's  amendment  was  re- 
jected. 

AMXNDMKNT  ITO.  S24 

Mr.  HATFIELD.  Mr.  President.  I  call 
up  my  amendment  No.  824. 

The  PRESIDINa  OFFICER.  The  cl^rk 
win  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  p*ge  21.  lines  5  and  6.  insert  a  new 
subsection : 

■'id»  Rati.  PASszNcira  TRANsporrATioN. — 
Within  180  days  after  the  date  of  enactment 
of  this  Act,  the  Secretary  shall  prepare  and 
submit  to  Congress  a  comprehensive  report 
on  the  feastblH'-y  and  desirabtllty  of  expand- 
ing service  by   the   National   Railroad   Pas- 


Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  names  of  the 
Senator  from  Wyoming  (Mr.  Hansen), 
the  Senator  from  Utah  (Mr.  Bennett), 
the  Senator  from  Massachusetts  (Mr. 
Kennedy),  the  Senator  from  Ohio  (Mr. 
Tajt  I ,  and  the  Senator  from  California 
(Mr.  Tunney)  be  added  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HATFIELD.  Mr.  President,  I  yield 
to  the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  is  recognized. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unEinlmous  consent  that  my  staff  assist- 
ant, George  Nethercutt,  Jr..  be  permitted 
the  privilege  of  the  floor  during  the  con- 
sideration of  the  pending  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Ls  so  ordered. 

TTie  Senate  will  be  in  order.  Senators 
conducting  conversations  will  please  re- 
tire to  the  cloakroom. 

The  Senator  from  Oregon  may  pro- 

Mr.  HATFIELD.  First.  Mr.  President. 
I  want  to  express  my  appreciation  for 
the  hard  work  of  the  Commerce  Com- 
mittee in  putting  together  this  complex 
bill.  As  a  former  member  of  the  com- 
mittee, I  am  aware  of  all  the  ramifica- 
tions that  are  Included,  and  I  know  the 
bill  represents  a  great  deal  of  work  by 
members  of  the  committee. 

During  my  service  on  the  Commerce 
Committee,  much  of  my  efforts  were  di- 
rected toward  en£u;tment  of  legislation 
to  correct  the  chronic  freight  car  short- 
ages. Without  going  Into  the  statistics  I 
cited  during  floor  debate  earlier  this  year 
when  the  Senate  approved  the  freight 
car  bill,  I  want  to  commend  the  commit- 
tee for  including  the  freight  car  legisla- 
tion as  a  part  of  this  bill.  The  statistics 
of  the  need  are  staggering  and  dramatic. 
The  impact  of  freight  car  shortages 
touches  all  businessmen,  all  consumers — 
they  affect  the  price  of  many  of  the  goods 
we  purchase. 

The  amendment  I  have  proposed  is 
very  simple  and  easy  to  explain.  I  believe 
that  the  energy  crisis  offers  us  an  oppor- 
tunity to  revitalize  our  rail  passenger 
system.  As  airline  flights  are  curtailed 
amd  as  gasoline  supplies  continue  to 
dwindle,  greater  pressure  is  going  to  be 
put  on  the  Amtrak  system. 

In  checking  on  the  Oakland  to  Seattle 
Amtrak  route.  ofQclals  told  me  that  traf- 
fic this  past  October  was  up  some  102 
percent  over  passenger  trafBc  in  October 
1972.  I  am  sure  that  November  reports 
will  reflect  a  continued  growth.  In  fact, 
Amtrak  is  sure  to  experience  a  rapid  rate 
of  growth  on  existing  lines — to  the  de- 


gree that,  I  am  told.  Amtrak  Is  not  even 
taking  names  for  waiting  lists  on  many 
routes  for  tickets  during  the  holiday 
season. 

This  is  good  news  to  those  of  us  who 
would  like  to  see  a  prosperous  rail  pas- 
senger system  in  this  country.  In  view  of 
the  energy  crisis.  I  believe  the  opportun- 
ity exists  to  expand  Amtrak  operations 
and  to  add  lines  where  there  is  a  dem- 
onstrated need  and  a  reasonable  chsmce 
for  good  ridershlp. 

Congress  should  consider  expansion  of 
the  Amtrak  system.  It  would  not  be  pru- 
dent, however,  to  talk  about  adding  one 
line  here  and  another  one  somewhere 
else  without  first  looking  at  the  problem 
in  view  of  the  energy  crisis. 

The  amendment  calls  for  a  report  to 
be  submitted  to  Congress  within  180  days 
of  enactment  that  would  examine  care- 
fully the  possibility  of  expanding  rail 
passenger  routes  under  Amtrak.  While 
Congress  is  criticized  at  times  for  setting 
up  a  study  as  an  answer  to  a  problem,  I 
think  this  is  the  best  approach  here  In 
view  of  the  changing  situation  In  which 
we  find  ourselves.  Let  us  find  out  just 
what  routes  might  be  added  with  a  rea- 
sonable chance  of  economic  vitality.  In 
addition,  this  report  would  consider  such 
matters  as  the  oil  and  gas  shortage  and 
its  Impact  on  alternate  modes  of  travel. 
Where  before  there  might  not  have  been 
a  demonstrable  need  for  Amtrak  service 
at  its  inception  in  some  area,  if  air  serv- 
ice there  was  reduced  signiflcantly,  then 
there  may  be  a  greater  potential  pool  of 
train  riders  to  draw  from.  Other  routes 
between  cities  fairly  close  together  may 
well  be  able  to  draw  new  riders  from  au- 
tomobile travelers  who  feel  the  gas  pinch. 
Before  Congress  takes  any  further 
steps,  however,  I  think  we  need  more 
facts.  Could  added  trains  secure  enough 
fuel  themselves?  I  also  am  aware  that 
there  is  a  lag  developing  In  delivery  of 
new  Amtrak  passenger  equipment.  Could 
we  secure  enough  equipment  to  operate 
new  train  routes? 

I  really  do  not  think  there  needs  to  be 
a  great  deal  more  said  about  this  amend- 
ment. It  is  very  simple.  It  simply  says 
let  us  get  some  fact^  before  us  on  the 
possibility  of  expanding  Amtrak,  In  light 
of  the  energy  crisis  and  the  curtailment 
of  other  modes  of  travel.  There  would  be 
authorized  for  this  study  $100,000,  and 
in  light  of  other  sums  we  are  talking 
about  in  this  Chamber,  not  Just  in  this 
bill,  but  on  the  other  energy  legislation, 
that  is  not  much. 

In  conclusion,  I  urge  my  colleagues  to 
support  this  amendment.  Out  of  aU  the 
gloomy  news  caused  by  the  energy  crisis 
lies  this  one  hope  of  restoring  rail  pas- 
senger service  to  what  it  once  was.  We 
should  see  what  needs  to  be  done,  what 
the  realistic  prospects  are,  and  then  at 
that  time,  we  wiU  be  In  a  position  to  act 
Mr.  CHURCH.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield. 
Mr.  CHURCH.  I  wonder  If  the  Senator 
would  be  good  enough  to  add  my  name 
as  a  cosponsor  of  his  amendment. 
Mr.  HATFIELD.  I  am  happy  to  do  so. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Oregon. 
Is  time  yielded  back? 

Mr.  HARTKE.  Mr.  President,  let  me 
say  that  I  have  discussed  this  matter 
with  the  Senator  from  Oregon.  I  think 
during  all  the  time  we  have  been  dealing 
with  the  question  of  Amtrak  rail  pas- 
senger service  and  even  before  the  crea- 
tion of  the  present  system.  I  have 
thought  we  should  have  done  more.  So 
I  compliment  the  Senator  for  his  action. 
In  fact,  on  every  rail  passenger  bill  that 
has  come  before  this  body  I  have  ad- 
vocated more  rail  passenger  service.  To 
my  mind,  quality  and  quantity  are  In- 
separable. It  is  unlikely  that  many  pas- 
sengers will  be  lured  back  permanently 
iinless  we  Improve  the  service. 

I  have  expressed  my  doubt  In  the  past 
as  to  whether  the  Department  of  Trans- 
portation is  dedicated  to  the  Improve- 
ment of  passenger  service. 

Now  we  are  faced  with  an  emergency 
where  they  are  not  even  able  to  take 
care  of  what  they  have,  at  least  in  a 
decent  fashion.  They  cannot  find  the 
cars  necessary  to  take  care  of  their  pas- 
sengers. So  I  think  the  amendment  Is 
very  timely. 

I  am  prepared  to  accept  the  amend- 
ment and  yield  back  the  remainder  of 
my  time. 

Mr.  PACKWOOD.  Mr.  President.  I  rise 
today  to  commend  my  distinguished  col- 
league (Mr.  Hatfield)  and  to  urge  my 
fellow  Senators  to  support  his  amend- 
ment. 

When  I  visited  Oregon  last  week.  I 
found  a  tremendous  interest  in  resuming 
rail  passenger  service  to  eastern  Oregon. 
My  constituents  see  hundreds  of  millions 
of  dollars  going  to  Amtrak.  but  they  have 
the  distinct  impression  that  the  majority 
of  that  money  is  being  spent  in  the  East 
while  the  less  populated  areas  of  thi  Na- 
tion are  left  out  in  the  cold.  I  am  think- 
ing in  particular  about  the  communities 
of  Pendleton,  Baker.  La  Grande,  and 
Ontario.  Oreg.  ^ 

The  Hatfield  amendment  directs  the 
Secretary  of  Transportation  to  study  the 
feasibility  and  desirability  of  expanding 
Amtrak  service  to  areas  that  heretofore 
have  been  neglected.  I  am  confident  that 
the  Department  of  Transportation  and 
the  National  Rail  Ptissenger  Corporation 
will  pay  more  than  llpservlce  to  this  pro- 
posal. Far  too  often  we  see  Federal 
studies  lost  in  a  maze  of  bmeaucratic 
redtape.  Rural  Americans  deserve  more 
than  a  perfunctory  evaluation  of  their 
transportation  needs.  At  a  time  of  gaso- 
line shortages  and  airline  cutbacks,  it  is 
all  the  more  imperative  that  we  provide 
Americans  with  su£Qcient  mass  trans- 
portation opportunities. 

I  hope  my  colleagues  will  support  this 
amendment.  Its  passage  will  be  warmly 
received  by  eastern  Oregonlans  and  other 
rural  residents  throughout  the  Nation. 

Mr.  BEALL.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  I  yield. 
Mr.  BEALL.  I  would  say  to  the  Sena- 
tor, on  behalf  of  the  minority,  that  I 
think  his  amendment  is  very  timely,  and 
we  are  willing  to  accept  it. 

The  PRESIDING  OFFICER.  Is  time 
yielded  back? 


Mr.  BEALL.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HATFIELD.  I  thank  both  Sena- 
tors for  their  comments,  and  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
Clure)  .  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Oregon. 

The  amendment  was  agi-eed  to. 

Mr.  MOSS.  Mr.  President,  I  send  to 
the  desk  an  uimumbered  amendment, 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  MOSS.  Mr.  President,  I  ask  unan- 
imous consent  that  the  further  reading 
of  the  amendment  be  dispensed  with.  I 
will  try  to  explain  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment will  be  printed  in  the  Record. 

The  amendment  ordered  to  be  printed 
in  the  Record  Is  as  follows: 

Beginning  on  page  159,  line  6.  strike  all 
through  page  164,  line  6  and  Insert  the 
following : 

Sec.  703.  (a)  Rate  Policy.— In  view  of 
existing  and  anticipated  shortages  of  critical 
natural  resources,  the  Transportation  Com- 
missions, within  the  scope  of  their  resi)ectlve 
Jurisdictions,  are  hereby  directed  to  effect 
with  the  least  practicable  delay  such  l:iWful 
changes  In  the  rate  structure  of  the  country 
as  will  promote  the  freedom  of  movement 
by  common  carriers  of  recyclable  materials 
at  the  lowest  possible  lawful  rates  compatible 
with  the  maintenance  of  adequate  transpor- 
tation service:  Provided,  That  no  Investiga- 
tion or  proceeding  resulting  from  the  enact- 
ment of  this  section  shall  be  permitted  to 
delay  the  decision  of  cases  now  pending  be- 
fore either  of  these  commissions  and  involv- 
ing rates  on  recyclable  materials,  but  such 
cases  shall  be  decided  In  accordance  with 
this  section. 

(b)  iNVESTiGATiNo  R&TEs. — The  Transpor- 
tation Commissions,  within  the  maximum 
scope  of  their  respective  statutory  Jurisdic- 
tions, shall,  within  36  months  after  the  date 
of  enactment  of  this  Act  and  on  a  continuing 
basis  thereafter — 

(1)  investigate  and  formally  identify  all 
rates  charged  by  transportation  carriers  sub- 
ject to  their  respective  jurisdictions  for  the 
transportation  of  recyclable  materials  and 
shall,  in  each  case,  after  a  hearing  has  been 
afforded,  determine  whether  the  rates 
charged  and  the  terms  and  conditions  of 
transportation  for  such  materials  are  reason- 
able or  whether  they  unjustly  discriminate 
against  the  movement  or  shipment  in  inter- 
state or  foreign  commerce  of  recyclable  ma- 
terials and  In  favor  of  competing  virgin 
natural  resource  materials  or  commodities; 

(2)  issue  appropriate  orders  in  aU  cases 
where  the  rate  charged  or  terms  and  condi- 
tions of  transportation  applicable  to  recycla- 
ble materials  are  found  to  be  unreasonable 
or  discriminatory  pursuant  to  which  such 
rates  and  conditions  of  transportation  will 
be  effectively  canceled  and  repealed  and  re- 
placed by  rates,  tariffs,  and  condlUons  of 
transportation  which  are  found  to  be  fair, 
reasonable,  and  nondiscriminatory;  and 

(3)  Die  annual  reports  with  the  President 
and  the  Congress  on  the  10th  day  of  Decem- 
ber of  each  year  and  such  terminal  reports 
as  shall  be  appropriate  to  reject  all  actions 
commenced  or  completed  under  the  Act  dur- 
Ixig  the  reporting  period  to  eliminate  un.-ea- 
sonable  and  unjustly  discriminatory  rates 
for  the  transportation  of  recyclable  mate- 
rials. 


(c)  Inteb^-ention. — The  Administrator  of 
the  Environmental  Protection  Agency  shall 
take  such  steps  as  are  necessary  to  Insure 
that  the  directives  of  subsections  (a)  and 
(b)  of  this  section  are  carried  out  as  expedi- 
tiously as  possible.  Including  the  initiation 
of  and  intervention  In  proceedings  before 
the  Transportation  Commissions.  Such  Ad- 
ministrator shall  have  such  standing  In  pro- 
ceedings before  these  conunlsslons  as  Is  nec- 
essary to  comply  with  this  subsection.  At- 
torneys appointed  by  such  Administrator 
may  appear  for  and  represent  him  m  any 
such  proceedings. 

(d)  UNRXASONABLE      and      DlSCarMlNATOBT 

Rates. — (1)  In  addition  to  all  other  obliga- 
tions imposed  by  law,  a  Transportation  Com- 
mission shall  not  approve,  authorize,  or  al- 
low to  go  Into  effect  any  rate  or  charge  in- 
crease for  the  transportation  of  recyclable 
materials  which  is  unreasonable  or  unjustly 
discriminatory  when  such  Increase  or  exist 
ing  rate  for  such  recyclable  materials  is 
compared  with  the  Increase  approved,  au- 
thorized, or  allowed  to  go  Into  effect  or  wlub 
the  existing  rate  demanded  or  collected  by 
the  railroad  or  carrier  for  the  transporta- 
tion of  virgin  natural  resources  which  com- 
pete with  such  recyclable  material. 

(2)  In  addition  to  all  other  obllgationf 
Imposed  by  law,  it  shall  be  unlawful  for  any 
railroad,  common  carrier  by  water,  motor 
carrier,  or  any  group,  conference,  or  asso- 
ciation of  railroads  or  carriers,  or  for  any  offi- 
cer or  a<^ent  thereof  to  (1)  file  with  the 
Transportation  Commission  or  (2)  demand, 
charge  or  ccllect  any  rate  or  charge,  schedule 
of  rates  or  charges,  prcprsed  rate  or  rate  in- 
crease, classification  or  tariff  for  the  trans- 
portation of  recyclable  materials  which  is 
unreasonable  or  unjustly  discriminatory 
when  compared  with  any  rate  or  charge, 
schedule  of  rates  or  charges,  proposed  rate 
or  rate  Increase,  classification  or  tariff  al- 
ready on  file  or  filed  or  charged  or  demanded 
by  such  railroad,  carrier,  group,  conferencf 
or  association  of  railroads  or  carriers  for  the 
transportation  of  virgin  natural  resources 
that  comjjete  with  such  recyclable  materials; 
and  before  any  such  rate,  charge,  rate  in- 
crease, schedule,  tariff,  or  classification  Is 
accepted  for  filing,  the  filing  party  shall  be 
required  to  furnish  such  evidence  as  shall  be 
necessary  to  establish  that  the  same  Is  not 
unreascnable  or  unjustly  discriminatory. 

(e)  Complaints. — Any  person  may  file  m 
complaint  with  a  Transportation  Commission 
which  alleges  that  rates,  charges,  or  tariffs 
or  proposed  rate  Increases  for  the  trars- 
portatlon  of  recyclable  materials  within  Its 
Jurisdiction  and  not  already  under  Investiga- 
tion are  unreasonable  or  unjustly  dis- 
criminatory or  both.  Upon  filing  of  any  such 
complaint,  the  affected  Commission  shall 
forward  a  copy  thereof  to  the  railroads  or 
other  carriers  whose  rates  or  proposed  rate 
increases  are  challenged.  Such  carriers  shall 
be  offered  a  reasonable  opportunity  to  answer 
such  allegations  in  writing.  The  affected 
Comniisslon  shaU  thereupon  Investigate  and, 
after  a  hearing  has  been  afforded,  determine 
whether  such  rates,  charges,  tariffs,  or  pro- 
posed rate  Increases  are  unreasonable  or 
unjustly  discriminatory  when  compared  with  > 
the  rates,  charges,  or  tariffs  charged  or  filed  ^' 
by  responding  railroads  or  other  carriers  for 
trin.sportatlcn  of  competing  virgin  natural 
resources.  If  such  rates,  charges,  tariffs,  or 
proposed  rate  increases  are  found  to  be 
unreasonable  or  unjustly  discriminatory,  the 
affected  Commission  shall  issue  an  appro- 
priate order  which  effectively  cancels  such 
rates,  charges,  or  tariffs  or  denies  such  rate 
increases,  and  replaces  them  with  rates, 
charges,  tariffs,  and  conditions  of  transporta- 
tion found  to  be  reasonable  and  nondis- 
criminatory, and  the  respondents  shall  be 
ordered  to  comply  with  the  affected  Commis- 
sion's rulings. 

(f)    PaocaaeDrNcs.— (1)    In  any  proceeding 
under  this  section,  the  railroads  or  carriers 
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whose  existing  or  proposed  rates  are  under 
Investigation  shall  establish  by  a  preponder- 
ance of  the  evidence  on  the  record,  subject 
to  croas-eiamlnatlon.  that  such  ratee  are 
reasonable  and  nondiscriminatory. 

(2)  The  Transportation  Commissions  shall 
make  specific  findings  baaed  upon  appro- 
priate references  to  the  record  with  respect 
to  all  determinations  made  by  it  In  accord- 
ance with  this  section.  If  either  Commission 
wishes  to  rely  on  its  own  experts  in  making 
these  findings,  such  experts  shall  place  all 
evidence  In  the  record,  subject  to  croes-ex- 
anunatlon.  ^^     ' — 

(3)  With  respect  to  determinations  re- 
quired under  this  title,  facts  and  conclusions 
offered  In  evidence  by  other  Governmental 
agencies  having  speclfic^expertlse  in  such 
matters  as  functional  equivalence,  sub- 
stltutablllty,  or  environmental  impact  and 
the  degree  thereof,  shall  be  presumed  to  be 
true  unleas  rebutted  by  a  preponderance  of 
the  evidence. 

(4)  Because  of  the  Important  environ- 
mental Interest  Involved  in  such  proceed- 
ings, the  Transportation  Commissions  shall 
give  full  preference  to  the  hearing  and  de- 
cision of  such  questions  and  decide  them  as 
speedily  as  possible.  In  any  such  case,  a 
Transportation  Commission  may  by  sub- 
poena compel  the  attendance  of  witnesses 
and  the  production  of  books,  papers,  docu- 
nients,  and  such  other  evidence  as  may  be 
required.  Attendance  of  witnesses  and  pro- 
duction of  evidence  In  response  to  sub- 
poena may  be  required  from  any  place  in  the 
United  States  to  any  designated  place  of 
bearing.  Persons  acting  under  subpoena,  ex- 
cept employees  of  either  such  commission, 
shall  be  entitled  to  the  same  fees  and  mile- 
age as  are  paid  for  appearances  Ln  the  courts 
of  the  United  States.  Obedience  to  any  such 
subpoena  shall,  on  application  of  the  af- 
fected Commission,  be  enforced  by  any 
district  court  of  the  United  States  having 
Jurisdiction  over  the  parties  or  witnesses 
Involved.  In  such  cases,  depositions,  written 
Interrogatories,  and  other  discovery  pro- 
cedures shall  be  available  to  the  extent  prac- 
ticable and  In  conformity  with  the  rules 
applicable  to  civil  proceedings  Ln  the  district 
courts  of  the   Umted  States. 

(g)  Rxviiw. — Orders  issued  by  a  Trans- 
portation Commission  pursuant  to  this  sec- 
tion shall  be  subject  to  Judicial  review  or  en- 
forcement by  any  court  with  appropriate 
Jurisdiction  In  accordance  with  the  provi- 
sions of  the  Interstate  Commerce  Act  (4B 
use.  I.  et  seq.)  and  the  Shipping  Act  of  1916 
(46U.S.C.  801,  et  seq.). 

(h)  PxxscMPTiON  OF  DiTiNmoN. — Pof  the 
purposes  of  this  section — 

( 1 )  A  recyclable  material  which  Is  func- 
tionally or  technically  equivalent  to  or  sub- 
stitutable,  In  any  industrial  or  manufactur- 
ing process,  for  any  virgin  natural  resource 
material  shall  be  presumed  to  be  competi- 
tive with  such  virgin  natural  resource  ma- 
terial unless  this  presumption  Is  rebutted  by 
a  preponderance  of  the  evidence 

(2 1  "Recyclable  material"  means  any  ma- 
terial such  as  scrap  metal,  discarded  textiles, 
rubber,  plastic,  glass,  and  others  which  still 
have  useful  physical  or  chemical  properties 
After  serving  a  specific  purpose  and  can. 
therefore,  be  usefully  recovered  from  solid 
waste  sources  such  as  garbage,  refuse,  or 
trash  or  from  industrial,  commeitrial,  and 
agricultural  operations  for  reuse  or  recycling. 

(3j  "Tranaporation  Commission"  means,  to 
the  extent  of  their  respective  Jurisdictions, 
the  Federal  Maritime  Commission  and  the 
Interstate  Commerce  Commission. 

1 1)  Rzcvt.ATToi(. — The  Transportation  Com- 
missions are  authorized  to  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  and  pxirpoees  of  this  section. 

(J)  PxKaLTixs. — Any  person  who  violates 
subeectlon  (d)  of  this  section  shall  be  sub- 
ject  to   a   dvll   penalty   of   not   more   than 


•5.000  for  each  such  violation.  Such  dvU 
penalty  shall  be  assessed  by  the  Transporta- 
tion Commission  which  has  Jurisdiction  over 
the  violation.  Stich  penalty  may  be  re- 
mitted or  mitigated  upon  such  terms  as  the 
affected  Commiaston  shall  deem  consistent 
with  the  purpoees  of  this  section. 

raxicBT  aATxs  roa  bectciablxs 
Mr.  M06S.  Mr.  President.  I  offer  the 
amendment  to  section  703  of  the  Rail 
Service  Act  of  1973.  The  amendment 
would  not  alter  the  fimdamental  intent 
of  section  703.  which  is  to  provide  more 
equitable  freight  rates  for  recyclable  ma- 
terials . 

The  amendment  would  simply  bring 
greater  precision  of  language  to  this  sec- 
tion, and  would  place  in  the  bill  a  provi- 
sion for  a  3-year  study  of  the  present  rate 
structure.  When  Senatw  Cook  and  I 
presented  section  703  in  committee  it  was 
our  intention  to  include  such  a  provision 
for  a  study,  but  through  a  misunder- 
standing, it  was  not  included  In  the  final 
draft  of  the  bill. 

Allow  me  to  describe  briefly  the  impor- 
tance of  section  703.  which  Is  entitled 
Preight  Rates  for  Recyclables."  In  my 
opinion,  this  section  embodies  one  of  the 
most  important  and  compelling  pieces  of 
legislation  to  come  before  the  Congress 
this  session.  Clearly  the  Senate  Com- 
merce Committee,  Its  distinguished 
chairman,  Senator  Magntjson,  and  Sena- 
tor Hartke,  are  to  be  congratulated  for 
the  actions  they  have  taken  to  support 
the  proposal  that  these  provisions  be  en- 
acted into  law  before  the  Congress  ad- 
journs this  year. 

If.  as  the  committee  intends,  section 
703  is  enacted,  and  If  It  is  fairly,  expe- 
ditiously, and  vigorously  administered, 
it  will  have  a  dramatic,  beneflcl&l  Impact 
on  the  following  areas  of  vital  Impor- 
tance to  our  Nation: 

First,  conservation  of  dwindling  sup- 
plies of  critically  short  natural  resources: 
Second,  increased  recycling  and  recov- 
ery of  these  same  resources  from  our 
coim try's  growing  moim tains  of  solid 
waste; 

Third,  conservation  of  vast  amounts 
of  energy  by  industrial  users  through- 
out the  United  States: 

Fourth,  alleviation  of  our  Imperiled 
balance-of -payments  position ;  and 

Fifth,  assistance  to  our  cities  and 
States  in  their  constant  struggle  against 
the  expanding  problems  and  sptraling 
costs  of  solid  waste  disposal. 

Moreover,  we  will  gain  these  benefits 
with  no  cost  to  the  American  consumer 
or  the  Federal  Treasury. 

Mr.  President,  the  record  before  the 
Commerce  Committee  shows  that  since 
1968.  agency  after  agency  of  the  execu- 
tive branch  has  urged  the  Interstate 
Commerce  Commission  and  the  Federal 
Maritime  Commission  to  correct  the  un- 
reasonable, discriminatory  transporta- 
tion rates  for  recyclable  commodities 
such  as  scrap  metals,  waste  paper,  and 
textile  wastes. 

The  Secretary  of  the  Interior,  the  De- 
partment of  Commerce,  the  Director  of 
the  Office  of  Emergency  Planning,  the 
General  Services  Administration,  the 
Council  on  Envlrormiental  Quality,  the 
Environmental  Protection  Agency,  the 
Citizens  Advisory  Committee  on  the  En- 


vironment, the  National  Materials  Pol- 
icy Commission,  and  the  National  Sci- 
ence Foundation  have  all  called  for  the 
elimination  of  the  unreasonable  and  dis- 
criminatory freight  rates  which  have  Im- 
peded effective  recycling  and  have 
drained  our  scarce  stock  of  critical  nat- 
ural resources. 

At  the  local  level,  the  National  League 
of  Cities,  the  DJ3.  Conference  of  Mayors, 
the  Council  of  State  Governments,  and 
the  League  of  Women  Voters  have  sought 
the  same  relief  from  the  Federal  Gov- 
ernment contending  that  unreasonable, 
discriminatory  freight  rates  for  the 
transportation  of  recyclables  are  dis- 
couraging recycling  and  making  it  more 
and  more  difficult  and  costly  for  local 
governments  to  manage  and  dispose  of 
their  exi>anding  volumes  of  solid  waste 
materials. 

Unfortimately,  the  Interstate  Com- 
merce Commission  has  iu)t  responded  to 
this  broad  range  of  pleas.  The  Federal 
Maritime  Commission  has  made  some 
slight  effort,  but  It  has  proceeded  at  a 
snails  pace  and  has  failed  to  come  to 
grips  with  the  magnitude  of  the  prob- 
lem. For  the  most  part,  the  ICC  has  ac- 
tually moved  backward  In  this  area.  They 
have  approved  six  straight  percentage 
increases  in  nationwide  rail  transporta- 
tion rates  for  recyclables  in  the  last  5 
years,  thereby  aggravating  tind  Increas- 
ing the  discrimination  already  firmly  im- 
bedded in  the  basic  rate  structiire. 

The  record  before  the  Commerce  Com- 
mittee shows : 

First,  that  In  1959,  nonferrous  metal 
ores  and  concentrates  were  carried  by  the 
railroads  at  an  average  rate  per  hundred- 
weight at  51.7  cents  while  competing  non- 
ferrous  scrap  metals  had  to  pay  65.1 
cents  per  hundredweight,  or  a  net  differ- 
ence in  rates  of  13  3  cents; 

Second,  that  In  1971,  after  ICC  licensed 
some  of  the  annual  percentage  rate  in- 
creases mentioned  above,  the  disparity 
had  grown  to  17.7  percent;  that  Is,  a  rate 
of  70.3  cents  was  then  being  charged  for 
the  virgin  ores,  while  a  rate  of  88  cents 
per  hundredweight  was  charged  for  com- 
peting recyclable  materials; 

Third,  that  in  1959,  virgin  woodpulp 
was  carried  by  the  railroads  at  an  aver- 
age rate  per  hundredweight  of  17.4  cents, 
while  wastepaper  was  compelled  to  trav- 
el at  an  average  rate  per  hundredweight 
of  31.3  cents,  or  a  net  difference  in  rates 
of  13.9  cents. 

Fourth,  that  by  1971,  however,  the  rates 
for  woodpulp  had  risen  to  only  24.4  cents 
per  hundredweight,  while  waste  paper 
rates  had  increased  to  43  cents  and  the 
net  disparity  in  rates  had  grown  to  18.6 
percent. 

These  rate  statistics  were  derived  from 
those  published  by  the  Interstate  Com- 
merce Commission  Itself,  and  In  spite  of 
the  clarity  of  the  rate  problem  presented 
for  rectification,  the  ICC  has  stubbornly 
refused  to  act. 

At  this  point,  I  wish  to  refer  briefly  to 
present  rail  freight  rate  comparisons 
which  indicate  the  discriminatory  nature 
of  the  present  rate  structure: 

First,  in  the  eastern  territory  of  the 
United  States,  waste  paper  is  carried  by 
rail  at  rates  which  result  In  revenue  per 
car  to  the  railroads  of  $344,  while  com- 
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petlng  woodpulp  Is  carried  at  rates  which 
return  only  $254.84  per  car; 

Second,  in  the  southern  territory, 
waste  paper  Is  carried  at  rates  which  re- 
turn a  revenue  per  car  to  the  railroads  of 
$216,  while  the  competing  woodpulp  Is 
carried  at  revenue  per  cslt  of  only 
$145.95; 

Third,  In  the  western  territory,  waste 
paper  Is  carried  at  revenues  per  car  of 
$315,  while  the  rates  for  competing 
woodpulp  return  a  revenue  per  car  of  only 
$172.15  to  the  railroads; 

Fourth,  similarly,  virgin  alumina  and 
bauxite  is  carried  from  Mobile  to  Los 
Angeles  by  rail  at  a  rate  of  only  $16.73 
per  ton  or  a  revenue  pe»  car  of  $669.20, 
while  scrap  alimininum  is  forced  to  bear 
a  rate  of  $45.80  per  ton  or  a  revenue  per 
car  return  to  the  railroads  of  $1,374. 

Given  the  past  failures  of  the  ICC  and 
FMC  to  take  corrective  action,  section 
703  of  S.  2767  has  been  drafted  to  compel 
the  Interstate  Commerce  Commission, 
the  Federal  Maritime  Commission,  and 
the  Environmental  Protection  Agency  to 
Join  hands  to  eliminate  all  unreasonable 
rate  disparities  governing  the  transpor- 
tation of  recyclable  materials  without 
any  further  delay.  In  this  day  of  critical 
national  shortage  and  dwindling  supplies 
of  precious  natural  resources,  recyclable 
materials  which  are  substitute  for  virgin 
resources  should  be  paying  the  lowest 
possible  transportation  rates,  not  the 
highest. 

Thus,  section  703(a)  directs  the  two 
Commissions  and  the  Envirormiental 
Protection  Agency  "to  effect  with  the 
least  practicable  delay  such  changes  in 
the  rate  structure  of  the  country  as  will 
promote  the  freedom  of  movement  by 
common  carriers  of  recyclable  materials 
at  the  lowest  possible  rates  compatible 
with  the  maintenance  of  adequate  trans- 
portation service." 

This  means  that  If  any  commodity  can 
be  carried  economically  by  a  railroad  or 
an  ocean  carrier  at  a  rate  of  24.4  cents 
per  hundredweight,  no  recyclable  should 
pay  any  more  than  that  rate  for  a  com- 
parable transportation  service.  It  means 
also  that  If  a  containerized  natural  re- 
source material  can  be  carried  at  a  rate 
of  $16.50  per  ton,  the  competing  con- 
tainerized recyclable  material  should  be 
carried  at  the  rame  rate,  or  at  a  lower 
rate  If  other  containerized  commodities 
are  transported  over  the  same  trans- 
portation route  at  a  lower  rate  p>er  ton. 
In  other  words,  various  commodities 
such  as  agricultural  products,  forest 
products  and  the  like  are  already  carried 
at  the  "lowest  possible  rates  compatible 
with  the  maintenance  of  adequate  trans- 
portalfon  service."  In  some  cases,  this 
has  been  done  because  Congress  directed 
that  It  should  be  done  in  the  national 
interest.  In  1973.  and  in  the  years  ahead, 
the  national  Interest  clearly  directs  that 
recyclable  commodities  receive  the  same 
transportation  equality  and  advantages. 
Section  703  directs  the  two  Commis- 
sions to  cancel  all  such  existing  rates  and 
replace  same  with  reasonable,  nondis- 
criminatory rates  within  a  period  of  3 
years. 

And  imder  section  703  the  carrier 
whose  rate  is  challenged  shall  have  the 
burden  of  proof  to  show  that  the  said 


rate  is  not  unreasonable  or  unjustly  dis- 
criminatory as  just  indicated. 

In  order  to  make  it  {U>undantly  clear 
why  the  three  Government  agencies 
charged  with  the  administration  of  sec- 
tion 703  must  proceed  in  the  national 
interest  expeditiously  and  decisively  to 
accomplish  the  statutory  gosds  just  de- 
scribed, let  me  refer  briefly  to  the  follow- 
ing crucial  considerations: 

First,  studies  prepared  for  the  En- 
vironmental Protection  Agency  and  var- 
ious industrial  sources  prove  that  hun- 
dreds of  thousands  of  trillions  of  Btu's 
of  energy  can  be  saved  during  the  next  10 
years  if  we  simply  increase  industrial 
utilization  of  solid  waste  materials  by  50 
percent.  These  reports  stress  that  this 
energy  saving  will  be  achieved  only  if 
we  promptly  eliminate  economic  impedi- 
ments to  recycling  such  as  discrimina- 
tory transportation  rates.  The  studies 
demonstrate  that  paper  manufacturers 
and  aluminum  smelters,  for  example,  use 
only  5  percent  of  the  energy  required  for 
the  processing  of  virgin  raw  materials 
when  they  switch  to  substitutable  recy- 
clable commodities. 

Second,  studies  prepared  for  the  Na- 
tional Geological  Survey  and  the  Bureau 
of  Mines  Indicate  that,  by  1585,  the 
United  States  will  have  to  dei>end  on  for- 
eign imports  for  more  than  one-half  of 
our  supplies  of  the  nine  most  basic  raw 
materials — iron,  lead,  zinc,  nickel,  tin, 
and  so  forth — and  that  by  the  yesu-  2000 
we  wiU  have  to  look  to  foreign  imports  for 
more  than  one-half  of  13  of  our  most 
basic  raw  materials.  This  means  that  the 
negative  impact  on  our  balance-of-pay- 
ments  position  will  grow  from  $5  billion 
in  1970  to  $36  billion  in  2000 — unless  we 
promptly  take  all  actions  necessary  effec- 
tively to  remove  all  economic  impedi- 
ments to  increased  recycling. 

Third,  in  a  joint  report  issued  in  March 
1973  entitled  "Cities  and  the  Nation's 
Disposal  Crisis."  the  National  League  of 
Cities  and  UJ3.  Conference  of  Mayors 
stated: 

Ttie  disposal  of  wastes  and  the  oonsei^a- 
tlon  of  resources  are  two  of  the  greatest 
problems  to  be  understood  and  solved  by 
this  nation  In  the  latter  third  ot  the  coun- 
try. With  almost  half  of  our  cities  rtinnlng 
out  of  current  disposal  capacity  in  from  one 
to  five  years.  America's  urban  areas  face 
an  immediate  disposal  crisis.  The  cities'  man- 
agement of  solid  waste  will  have  to  be  con- 
ducted in  the  face  of  two  critical  trends: 

1.  The  sky-rocketing  volume  of  solid  waste. 

3.  The  sharp  decline  of  available  urban 
land  for  disposal  sites  .  .   . 

Cities  cannot  recycle  wastes  on  a  large 
scale  until  recycling  becomes  economically 
profitable  on  a  Itu-ge  scale.  The  F^ederal  Gov- 
ernment should  adjust  Ita  discriminatory 
freight  rates  ...  to  provide  positive  In- 
centives for  Increased  utilization  of  recycled 
materials  .  .  . 

.  .  .  Recycling  and  resource  recovery  as  a 
solution  is  potentially  the  most  environ- 
mentally cost  effective  and  responsible  ap- 
proach .  .  . 

In  conclusion,  I  want  to  emphasize  that 
I  do  not  believe  that  Its  adcH^tion  and  the 
subsequent  reduction  In  rates  for  the 
transportation  of  recyclable  materials 
will  be  costly  to  our  railrosuls  or  ocean 
carriers.  At  the  present  time,  these  com- 
modities account  for  only  2  percent  or 
less  of  the  railroads'  total  annual  rev- 
enues, and  even  less  in  the  csise  of  ocean 


transportation.  Moreover,  the  whole  pur- 
pose of  section  703  is  to  increase  the  vol- 
ume of  recyclable  traffic,  and  thereby 
more  than  offset  any  loss  involved  in  the 
structure. 

I  believe  the  transportation  industry 
can  look  forward  to  the  day  when  the 
recyclable  industry  and  those  who  use 
recyclable  materials  will  be  among  their 
very  best  and  most  dependable  and  de- 
sirable volume  customers. 

For  all  of  these  reasons,  Mr.  Presi- 
dent, it  is  crucial  to  the  national  Interest 
that  the  section  on  freight  rates  for  re- 
cyclables be  included  in  this  legislation. 
I  move  the  adoption  of  the  amendment. 
Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 
Mr.  MOSS.  I  yield  for  a  question. 
Mr.  COTTON.  The  Senator's  amend- 
ment was  not  presented  to  the  commit- 
tee, and  it  is  not  printed.  Do  I  correctly 
imderstand    the    Senator — and   I   have 
every  confidence  in  whatever  he  recom- 
mends— that  his  amendment  fixes  rates? 
Mr.  MOSS.  No,  it  does  not  fix  rates;  It 
simply  provides  that  there  shall  not  be 
discrimination  between  virgin  materials 
and  used  or  recyclable  materials.  For  in- 
stance, scrap  iron  would  now  move  at 
the  same  rate  as  newly  poured  iron  or 
even   other  iron  products.   Wood   pulp 
would  not  move  more  cheaply  than  does 
paper.  There  is  great  discrimination  now. 
Mr.  COTTON.  Is  that  discrimination 
perpetrated  by  the  decisions  of  the  Inter- 
state Commerce  Commission  or  by  law? 
Mr.  MOSS.  I  am  sorry;  I  did  not  under- 
stand the  question. 

Mr.  COTTON.  The  Senator  has  indi- 
cated that  there  are  discriminations  now. 
Are  those  discriminations  the  result  of 
decisions  by  the  Interstate  Commerce 
Commission? 

Mr.  MOSS.  They  have  been  carried  for- 
ward for  a  considerable  period  of  time. 
Advantage  has  been  given  to  virgin  ma- 
terials on  the  theory  that  we  at  one  time 
thought  we  needed  to  encourage  the  mak- 
ing of  paper  and  the  mining  of  ore. 

Mr.  COTTON.  The  force  of  the  Sena- 
tor's amendment  is  that  times  have 
changed  and  that  we  should  now,  as  far 
as  possible,  utilize  recycled  materials  and 
not  dig  into  our  basic  resources. 

Mr.  MOSS.  The  Senator  is  correct. 
That  is  the  whole  purpose  of  the  amend- 
ment. 

Mr.  COTTON.  I  thank  the  Senator. 
With  that  information.  I  would  favor  ac- 
cepting the  amendment. 

Mr.  HARTKE.  The  amendment  of  the 
Senator  from  Utah  basically  is  to  correct 
some  elements  of  the  original  amendment 
adopted  in  the  committee  itself.  We  are 
prepared  to  accept  the  amendment. 

jMr.  BEALL.  We  are  prepared  to  ac- 
cept the  amendment. 

Mr.  HARTKE.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  MOSS.  I  yield  back  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Utah. 
The  Etmendment  was  agreed  to. 
Mr.  MOSS.  I  move  to  reconsider  the 
vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BEALL.  I  move  to  lay  that  motion 
on  the  table. 
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The  motion  to  lay  on  the  table  was 
agreed  to. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  Is  recognized. 

Mr.  HARTKE.  I  merely  desire  to  sub- 
mit an  amendment. 

Mr  COTTON.  Mr.  President.  I  send  to 
the  desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr  COTTON.  Mr  President,  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with.  I  shall  explain  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  ordered  to  be  printed 
in  the  Record  is  as  follows: 

On  page  141,  line  1,  after  the  word  •sec- 
tion", delete  aU  through  "and."  on  line  3 
and  Insert  In  lieu  thereof  the  following: 

■■(1)  in  the  case  of  a  protected  employee 
with  five  or  more  years  service  on  the  eflec- 
tlve  dale  of  this  Act,  shall  conunue  for  six 
years  after  the  date  of  conveyance  of  rail 
properties  under  section  303  of  this  Act,  ex- 
cept that  for  such  employee  who  has  also 
reached  age  fifty  on  the  effective  date  of  this 
Act  such  allowance  shall  continue  untu  the 
attainment  of  age  sixty-five:  and  (2)". 

On  page  141.  line  5,  delete  "such  date"  and 
substitute  "the  eflective  date  of  this  Act". 

Mr  COTTON  Mr.  President,  the  Sen- 
ate has  just  rejected  the  Beall  amend- 
ment which  would  have  taken  out  of 
the  bill  the  labor  arrangement  that  was 
written  into  it,  that  would  guarantee 
wages  and  increases  and  so  forth  to  all 
protected  employees  until  they  were  65. 
Now  that  arrangement  was  written  into 
the  bill  by  the  House  and  is  now  in  the 
Senate  bill.  Much  as  I  desire  to  support 
this  bill,  having  worked  long  and  hard 
with  the  other  members  of  the  Com- 
merce Committee,  I  do  not  l)€lieve  I  can 
bring  myself  to  vote  for  a  bill  that  sets 
this  kind  of  precedent  and  that  writes 
into  law  as  drastic  a  labor  agreement. 
The  Beall  amendment  would  not  have 
legislated  an  agreement,  but  would  have 
left  it  up  to  the  parties,  as  was  done  in 
the  Amtrak  legislation. 

The  amendment  I  am  offering  is  a  fair 
and  reasonable  compromise  and  would 
at  least  put  the  question  into  the  con- 
ference, provided  the  Senate  passes  the 
bill.  It  is  a  fair  and  reasonable  com- 
promise, although  I  want  to  make  it 
plain  that  I  still  do  not  believe  we  should 
be  legislating  labor  agreements.  To  that 
extent,  I  am  inconsistent  in  offering  this 
amendment. 

But.  my  amendment  simply  provides 
that  in  the  case  of  protected  employees 
with  5  or  more  years  of  service  on  the 
effective  date  of  this  act,  their  compen- 
sation shall  be  continued  for  6  years, 
which  is  the  same  arrangement  agreed 
to  as  a  result  of  the  Amtrak  legislation. 
It  further  provides  that  all  protected 
employees  50  years  of  age  or  over  on 
the  date  of  passage  of  this  bill  shall  be 
protected  and  guaranteed  their  wages 
until  they  become  65  years  old. 

Now,  no  one  has  come  up  with  reliable 
flgiires,  and  I  do  not  know  that  we  could, 
but  I  doubt  there  are  many  cases  of 
30-year-old  employees,  under  the  bill  In 


its  present  form,  who  would  be  drawing 
pay  plus  increases  and,  in  some  cases, 
additional  pay  when  otherwise  employed 
for  the  whole  period  of  30  to  65  years  ol 
age.  Probably  that  would  be  the  excep- 
tion rather  than  the  rule.  But  this  would 
give  the  same  protection  that  was  given 
in  tiie  Amtrak  legislation  on  wages  for 
all  the  younger  employees  who  have  had 
5  years  of  service,  but  for  those  50 
years  or  over  where  it  becomes  more  dif- 
ficult, of  course,  for  displaced  employees 
to  find  employment,  they  shall  have  the 
guarantee  of  the  protection  already 
written  into  this  bill  up  to  the  age  of  65. 
That  is  a  very  simple  explanation.  It 
is  a  simple  and  plain  compromise.  It  can 
have  the  advantage  at  least  of  allowing 
us  to  have  something  in  conference  be- 
fore we  pass  such  a  drastic  labor  ar- 
rangement. This  is  not  unfriendly  to 
labor.  It  Is  fair.  I  would  have  no  desire 
to  deprive  the  protected  employees  of 
their  fair  and  reasonable  compensation. 
I  can  appreciate  the  feelings  of  the  many 
Senators  who  voted  against  the  Beall 
amendment,  and  who  may  have  been  ap- 
prehensive because  it  left  it  up  to  the 
parties  to  negotiate.  Any  Senator  who 
vot^  for  the  Beall  amendment  could  not 
go  home  and  say,  "I  made  sure  that  pro- 
tection was  specifically  written  into  the 
bill  for  you."  Something.  I  might  add. 
which  has  not  been  done  in  the  past. 

Therefore,    I    had    hoped    that    my 
amendment  would  be  accepted.  However, 
I    imderstand    that    the    Senator    from 
Indiana  (Mr.  Hartke)  cannot  accept  it. 
Mr.  President,  I  ask  for  the  yeas  and 
nays. 
There  was  not  a  sufficient  second. 
Mr.  HARTKE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PJtESIDINa  OFFICER  (Mr. 
RoTH>.  The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  Mc- 
ClusiK  Without  objection  it  is  so 
ordered. 

Mr.  COTTON.  Mr.  President,  I  ask  for 
the  yeas  and  na>'s. 
The  yeas  and  nays  were  ordered. 
Mr,  HARTKE.  Mr.  President,  let  me 
say  that  the  distinguished  Senator  from 
New  Hampshire  (Mr.  Cotton >  has  been 
very  helpful  on  this  measure.  He  spent 
long  hours,  expended  diligent  effort,  and 
contributed  immeasurably  to  the  success 
of  this  legislation,  as  did  the  distin- 
guished Senators  from  Maryland  and 
Kansas  (Mr.  Beall  and  Mr.  Pearson).  I 
find  it  rather  impleasant.  therefore,  to 
oppo.^e  this  amendment,  but  I  have  to,  on 
several  grounds. 

To  make  the  analogy  with  Amtrak,  to 
make  the  analogy  of  a  situation  negoti- 
ated after  the  fact;  that  is,  that  there 
was  a  situation  where  employees  of  the 
railroad  were  given  the  opportunity  to 
go  with  Amtrak,  but  if  they  chose  not  to 
go  with  Amtrak.  they  still  retained  em- 
ployment with  the  railroad.  It  was  not 
mandatory  to  transfer.  Under  this  legis- 
lation, there  will  be  no  such  opportunity 
afforded  those  displaced  employees 
either  to  accept  the  employment  given  to 


them  or  if  there  is  an  offer  made  and  they 
do  not  accept  it.  then  they  are  entitled 
to  absolutely  nothing. 

Second,  this  is  not  really,  as  I  have 
said  repeatedly,  a  labor  coUective  bar- 
gaining agreement.  This  is  a  labor  pro- 
tection device,  under  a  special  set  of  cir- 
cumstances, where  the  court  has  assumed 
jurisdiction  over  the  operation.  The  indi- 
viduals at  the  present  time,  by  virtue  of 
their  prior  contract,  have  benefits  which 
are  really  substantially  better  than  those 
being  put  forth  In  this  bill.  In  effect,  what 
we  do  is  vitiate  the  contractual  arrange- 
ments made  by  the  individual  to  force 
them  in  many  cases,  maybe  to  leave  their 
homes  and  be  transferred. 

I  am  in  no  position  to  discuss  the  ac- 
tuarial effects,  any  more  than  is  the  Sen- 
ator from  New  Hampshire,  because  we 
frankly  do  not  know.  He  said  he  did  not 
know.  I  admit  he  did  not  know.  But  no 
one  else  knows,  either.  That  is  one  of  the 
real  difficulties  about  the  bill. 

As  to  how  many  people  would  be  affect- 
ed adversely  by  this  amendment,  I  have 
no  idea,  because  we  are  dealing  with  un- 
known factors.  We  do  not  know  the  num- 
ber of  mUes.  We  do  not  know  the  number 
of  employees.  We  do  not  know  how  many 
individuals  would  be  affected  below  30 
years  of  age. 

Mr.  COTTON.  Those  who  worked  5 
years  would  not  be  affected  adversely,  any 
of  them,  for  6  years. 

Mr.  HARTKE.  I  know,  but  they  would 
be  after  the  6  years.  It  would  be  fatal 
to  a  man  anticipating  that  he  had  his 
protection  for  a  lifetime.  Under  the  pres- 
ent contract  which  has  been  negotiated 
with  Penn  Central,  it  is  not  even  a  65- 
year  age  limit. 

There  Is  no  requirement  that  he  accept 
transfer.  I  will  agree  that  until  the  6th 
year,  imder  the  amendment,  there  would 
be  no  difference.  But  In  the  7th  year, 
that  employee  could  be  spinning  out  in 
orbit. 

As  I  said  before,  I  disagree  with  the 
amendment.  I  think  the  provisions  of  the 
bill  are  correct.  The  Senator  from  New 
Hampshire  is  correct  In  the  other  as- 
sumption that  unless  some  changes  are 
made  in  this  titJe,  it  will  not  be  in  con- 
ference. 

Mr.  COTTON.  Also,  would  the  Senator 
agree  that  as  the  bill  now  reads,  payment 
to  all  of  these  employees  until  they  are 
65  years  of  age  may  well  nm  far  beyond 
the  $250  million  authorized  in  the  bill  to 
meet  the  obligations?  Does  not  the  Sen- 
ator agree  with  that? 

Mr.  HARTKE.  Let  me  say  that  I  do 
not  disagree  with  it.  which  is  not  nec- 
essarily a  distinction,  but  it  is  a  different 
statement. 

The  fact  is  that  I  do  intend  to  offer 
the  amendment,  which  I  promised  the 
Senator  from  Maine  I  would  offer,  limit- 
ing the  tax  liabiaty  under  this  bill  to 
$250  million.  I  intend  to  offer  that 
amendment,  even  though  I  did  not  per- 
suade the  Senator  from  Maine  to  go 
along  against  the  amendment  of  the 
Senator  from  Marjland. 

The  liabUity  in  this  bill,  as  it  is  to  be 
passed,  will  be  $250  million,  subject  to 
only  one  condition — that  is,  that  Con- 
gress itself  would,  at  some  future  date, 
make  a  decision  to  add  to  that  amount. 
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There  is  no  explicit  or  implicit  recogni- 
tion of  any  further  liability  by  the  tax- 
payers. 

Mr.  COTTON.  The  Senator  has  been 
talking  about  a  contract.  If  at  some  fu- 
ture time  we  find  that  $250  million  has 
not  taken  care  of  all  of  this  guarantee  to 
protect  employees  until  they  are  65  years 
of  age  and  that  another  $100  million  or 
$150  million  is  necessary.  Congress  has 
to  appropriate  it. 

Mr.  HARTKE.  I  do  not  think  Congress 
has  to  do  so  at  all.  I  believe  that  liability 
should  be  assimied  by  the  corporation. 
This  is  the  discussion  I  had  with  the  Sen- 
ator from  Maryland,  and  he  and  I  dis- 
agree as  to  who  should  assume  that  obli- 
gation. I  think  the  obligation  to  reim- 
burse the  people  who  are  displaced  Is  in- 
cumbent upon  someone,  and  the  question 
Is  not  whether  they  should  be  paid  but 
who  is  going  to  pay. 

Mr.  COTTON.  Even  with  all  the  trou- 
ble this  Nation  is  in,  the  Federal  Govern- 
ment is  likely  to  be  more  solvent  than  the 
corporation  we  are  contemplating.  The 
Senator  is  depending  on  its  having  clear 
sailing,  paying  its  way  and  being  a  profit- 
able corporation,  at  least  one  th.-:t  can 
meet  its  obligations.  But,  there  is  a  moral 
obligation  on  Congress  to  make  up  the 
difference  and  to  see  that  the  employees 
are  protected— all  of  them,  even  if  they 
were  only  30  years  of  age  at  the  time  of 
the  effective  date  of  this  act  until  they 
are  65  years  of  age. 

Next  year,  the  lortsmouth  Naval  Ship- 
yard in  my  State  of  New  Hamp>shire  may 
be  discontinued.  It  is  the  largest  single 
employer  of  labor  in  my  State.  If  so,  all 
those  who  have  worked  there  for  years 
will  just  be  out  in  the  cold.  If  this  kind 
of  protection  is  to  be  granted  by  law,  I 
want  those  people  also  protected  until 
they  are  65  years  of  age.  I  wsmt  those 
who  are  out  of  Jobs  in  the  Boston  Navy 
Yard,  which  wes  aboii  hed  a  short  time 
ago,  or  in  any  Government  installation, 
given  the  same  protection.  If  we  are  go- 
ing to  do  it  for  the  raUroads.  we  ought  to 
do  it  for  our  own  employees.  Therefore, 
this  is  an  irresponsible  situation. 

I  thought  I  was  offering  a  very  favor- 
able amendment  which  would  go  at  least 
nine- tenths  of  the  way  toward  what  is 
sought  In  the  bill  as  it  now  reads. 

Mr.  HARTKE.  The  proposal  of  the 
Senator  from  New  Hampshire  in  this  re- 
gard does  not  ttke  cognizance  of  the  fact 
that  it  has  been  the  established  policy  of 
the  United  States,  in  accordance  with  the 
law  of  1940.  with  modifications,  under  the 
agreement  made  in  1936,  that  railroad 
employees  do  have  this  different  type  of 
arrangement  on  displacement. 

I  do  not  find  it  conducive  to  the  benefit 
of  the  Senate  to  have  any  further  discus- 
sion, because  I  think  it  is  just  a  difference 
of  opinion.  I  am  not  in  any  way  imsym- 
pathetic  with  the  Portsmouth  Naval  Yard 
employees  or  anyone  else.  I  feel  that  what 
is  justified  here  is  to  treat  these  em- 
ployees at  least  half-way  or  substantltOly 
as  well  as  they  are  treated  imder  then- 
present  contrswjts.  since  we  are  the  ones 
who  are  taking  their  jobs  and  forcing 
displacement  from  their  employment. 

Mr.  BEALL.  Mr.  President,  the  Sen- 
ator alluded  to  the  1936  agreement.  I  be- 


lieve the  1936  agreement  provides  5  years' 
protection  and  60  percent  of  the  income 
for  employees  who  lose  their  Jobs  through 
merger. 

Mr.  COTTON,  So  my  amendment 
would  be  more  liberal. 

Mr.  BELALL.  The  amendment  of  the 
Senator  from  New  Hampshire  is  more 
liberal  than  what  has  been  the  estab- 
lished practice  since  1936. 

Mr.  COTTON.  In  view  of  that,  I  again 
appeal  to  the  Senator  from  Indiana  to 
accept  this  amendment.  I  fail  to  see  how 
he  can  Tail  to  do  so  after  it  has  been 
shown  that  my  amendment  is  more  liber- 
al than  the  present  guarantee  the  rail- 
road employees  have. 

Mr.  HARTKE.  It  is  not  more  liberal  in 
its  philosophy.  The  political  decision  has 
been  made.  The  Railroad  Retirement 
Fund  is  funded  by  the  Government.  The 
railroad  situation  has  been  handled  dif- 
ferently all  through  its  history,  and  I 
do  not  propose  at  this  time  to  change  that 
situation. 

If  the  Senator  from  New  Hampshire  or 
the  Senator  from  Maryland  or  others 
want  to  come  up  with  a  national  labor 
policy,  a  national  transportation  labor 
policy,  I  will  join  them. 

Mr.  BEALL.  It  is  not  a  matter  of 
changing  policy.  The  history  has  been 
that  when  labor  and  management  nego- 
tiated, they  decided  in  the  1936  agree- 
ment on  5  yeso^s  as  the  kind  of  protection 
that  should  be  offered.  But  when  labor 
and  management  sit  down,  with  the  Fed- 
eral Government  paying  the  bill,  they 
decide  that  lifetime  protection  is  the  kind 
that  should  be  offered. 

When  they  are  paying  the  bills  them- 
selves, they  decide  one  thing;  but  when 
the  taxpayer  Is  paying  the  bill  and  the 
same  taxpayer  is  not  a  party  to  the  nego- 
tiation, they  feel  that  the  sky  is  the  limit. 

Mr.  HARTKE.  The  taxpayer  is  paying 
the  bill  In  order  to  avoid  the  closing 
down  of  the  railroads.  If  the  Senator 
from  Maryland  can  find  somebody  else 
to  pick  up  the  bill,  I  would  be  more  than 
glad  to  do  it. 

TTiis  was  negotiated  by  the  Perm  Cen- 
tral, in  the  merger.  These  employees  re- 
ceived their  benefits  at  that  time.  Now 
the  Senator  is  saying  to  them  that  that 
has  failed — we  had  long  hearings  on 
that — that  the  Perm  Central  merger  has 
failed;  that  the  private  enterprise  sys- 
tem in  that  regard  has  failed.  The  Gov- 
ernment has  to  come  In  now  ^d  try  to 
bail  them  out,  without  nationalizing  the 
system.  We  are  at  least  going  to  provide 
in  the  reorganization  and  restructuring 
that  these  employees  will  have  some  of 
the  benefits  they  had  under  the  privately 
negotiated  settlement. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Hampshire.  On 
this  question  the  yeas  and  nays  have 
been  ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Mississippi  (Mr. 
Stennis),  the  Senator  from  Louisiana 


(Mr.  JoHirsTON),  and  the  Senator  from 
Maine  (Mr.  Muskik)  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  SyierNGTOK)  Is  absent  be- 
cause of  illness. 

The  result  was  annotmced — yeas  40, 
naj-s  56,  as  follows: 


[No.  672  Leg.] 

TFAS — 40 

AUen 

Dominlck 

Hruaka 

Baker 

Eastland 

JaviU 

Bartlett 

Ervln 

McClellan 

Beall 

Pannln 

McClure 

Bellmon 

Pong 

Mclntyre 

Bennett 

Ooldwater 

Pack  wood 

Brock 

onffln 

Percy 

Buckley 

Gumey 

Sazbe 

Byrd. 

Hansen 

Scott. 

Harry  F. 

Jr.    Haskell 

WUliamL. 

Chiles 

Hatfield 

Taft 

Cook 

Hathaway 

Thurmond 

C!otton 

Helms 

Tower 

CurtU 

HoUinga 
NATS— «« 

Weicker 

Abourezk 

Hart 

Nunn 

Aiken 

Hartke 

Pastore 

Bayh 

Huddleston 

Pearson 

Bentsen 

Hughes 

Pell 

Bible 

Humphrey 

Proimire 

Blden 

Inouye 

Randolph 

Brooke 

Jackson 

RiblcoS 

Burdick 

Kennedy 

Roth 

Byrd.  Robert  C.  Long 

Schwelker 

Cannon 

MagnuBon 

Scott,  Hugh 

Case 

Mansfield 

Sparkman 

Church 

Mathlas 

Stafford 

Clark 

McOee 

Stevens 

Cranston 

McOovem 

Stevenaon 

Dole 

Metcair 

Talmadge 

DomerUci 

Mondale 

Tunnay 

Eagleton 

Montoya 

WiUUma 

Pulbrtght 

Moss 

Toung 

Gravel 

Nelson  \ 
NOT  VO«nNO- 

-4 

Johnston 

Stennis 

Symington 

MiiHkle 

So  Mr.  Cotton's  amendment  was  re- 
jected. 

Mr.  HARTKE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

I  move  to  lay  the  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  COTTON.  Mr.  President.  I  send  to 
the  desk  a  second  amendment. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  assistant  legislative  clerk  read  the 
amendment.-as  follows : 

On  page  14«,  between  lines  2  and  3,  in- 
sert the  following  new  subsection: 

"(1)  Any  employee  of  a  naval  shipyard  who 
Is  deprived  of  employment  because  of  anv 
Government  action  or  the  lack  erf  fuel  sup- 
plies shall  be  entitled  to  the  same  benefits 
as  are  provided  in  this  section.  The  Secretarv 
of  Labor  shaU  certify  the  eligibility  of  em- 
ployees under  this  subsection.  There  is  au- 
thorissed  to  be  appropriated  such  sums  as 
may  be  necessary. 

Mr.  HARTKE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COTTON  I  yield. 

Mr.  HARTKE.  The  amendment  which 
the  Senator  from  New  Hampshire  is  of- 
fering is  not  germane  to  the  bill.  I  am 
prepared  to  listen,  and  I  hope  the  chair- 
man of  the  Committee  on  Labor  and 
Public  Welfare  will  hear  what  he  has  to 
say.  as  well  as  those  concerned  with  the 
problem  of  unemployment  which  is  go- 
ing to  occur  in  the  future.  As  I  ha\-e  said. 
I  will  be  glad  to  listen. 
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Mr.  COTTON.  I  thank  the  Senator. 
I  understand  that,  undoubtedly,  the 
Chair  wlD  rule  that  this  amendment, 
under  the  unanimous-consent  agreement. 
IS  not  germane.  But,  I  appreciate  the 
Senator's  courtesy  in  withholding  ob- 
jection, because  I  would  like  to  have  2 
or  3  minutes  to  present  the  reasons  for 
the  suggested  amendment. 

Mr.  President.  I  do  not  want  to  have  it 
go  out  to  my  people  living  in  New  Hamp- 
shire, where  we  are  living  in  constant 
fear  of  losing  our  naval  shipyard,  as 
ether  States  have  lost  theirs — I  note  the 
Senator  from  Rhode  Island  is  pres- 
ent— and  I  do  not  want  it  to  go  out  to  the 
7.000  people  employed  in  the  Portsmouth 
Naval  Shipyard,  which  is  the  largest  sin- 
gle employer  in  my  State,  that  we  have 
passed  a  bill  down  here  that  guarantees 
pay  to  displaced  employees  of  railroads 
until  they  are  65  years  of  age.  together 
with  any  salary  increases.  But,  that  if 
the  U.S.  Government  through  the  Sec- 
retary of  Defense  or  the  President  of  the 
United  States  decided,  a  montli  or  a  year 
from  now,  to  close  down  our  naval  ship- 
yard, 6.000  or  7.000  people  would  be 
thrown  out  of  work  there,  some  of  them 
after  many  years  of  work  there,  and  that 
we  would  not  give  them  the  same  con- 
sideration that  this  bill  gives  to  dis- 
placed railroad  employees. 

He  said  this  is  a  matter  of  political 
philosophy.  Certainly,  he  was  50  percent 
right.  It  is  political.  But.  I  do  not  say 
anjthing  about  the  kind  of  philosophy  it 
is. 

If  it  is  going  to  be  the  political  philos- 
ophy of  this  Congress  and  of  this  gov- 
ernment, in  trjing  to  save  rail  transpor- 
tation, to  guarantee  to  all  workers  of  all 
ages — even  those  who  may  be  only  30 
years  of  age — who  may  have  worked 
only  5  years,  and  pay  them,  until  they 
are  65  years  of  ase.  giving  them  all  the 
raises  in  the  meantime,  tiien  I  tliink  we 
should  also  do  it  in  the  Senate.  I  tliink 
any  Senator  who  has  served  here  5  years, 
if  he  is  displaced — and  he  is  liable  to  be 
next  year — should  be  assured  tliat  he  will 
receive  his  full  salary  as  a  Senator  until 
he  is  65  years  of  age.  What  is  fair  for  the 
goose  is  fair  for  the  gander.  Nobody  could 
cnticize  that.  But,  certainli'  we  ought  to 
treat  our  own  displaced  Federal  Govern- 
ment employeesvin  the  same  manner  as 
others,  and  that  is  the  reason  for  this 
amendment. 

Mr.  COOK.  Mr  President,  will  the 
Senator  yield? 

Mr.  COTTON.  I  yield. 

Mr.  COOK.  I  wonder  why  he  has  been 
so  exclusive  in  naming  a  naval  yard.  We 
do  not  have  a  naval  yard  in  the  Common- 
wealth of  Kentucky.  We  are  in  the  cen- 
tral part  of  the  United  States,  but  the 
condition  of  the  defense  budget  calls  for 
15.500  civilian  employee  jobs  to  be  lost. 

Mr.  COTTON.  Does  the  Senator  want 
to  add  that  to  tliis  amendment? 

Mr.  COOK.  It  should  be  any  facihty. 

Mr.  COTTON.  I  accept  the  amend- 
ment. 

Mr.  GRIFTTN.  Mr.  President,  will  the 
Senator  yield? 

Mr  COTTON.  I  yield. 

Mr.  GRIFFIN.  I  thank  the  Senator 
from  New  Hampshire  for  the  fairness  and 


equity  involved  in  the  amendment.  I 
hope  he  will  not  concede  the  point  of 
order  and  press  the  amendment.  I  would 
like  to  point  out  that  there  are  himdreds 
of  thousands  of  automobile  workers  in 
Michigan  who,  because  of  Government 
action,  are  presently  unemployed.  I  won- 
der if  the  Senator  would  be  willing  to 
have  his  amendment  modified  to  Include 
such  employees? 

Mr.  COTTON.  I  will  be  glad  to  accept 
that  modification. 

Is  there  anj'one  else  who  wants  to  in- 
clude somebody  else? 

Mr.  DOLE.  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  COTTON.  I  yield. 

Mr.  DOLE.  Just  in  the  last  2  weeks  In 
general  aviation  industry  about  2,500 
workers  have  lost  their  jobs  In  Wichita 
because  of  indirect  Government  action 
and  the  lack  of  fuel.  If  we  could  provide 
for  them  as  well  as  the  farmer  who  are 
unable  to  get  fuel,  I  would  like  to  have 
them  included. 

Mr.  COTTON.  I  will  be  glad  to  add 
them. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  COTTON.  I  yield. 

Mr.  CURTIS.  I  would  like  to  say  a 
word  for  the  taxpayer.  Would  the  Sena- 
tor include  them?  I  Laughter.  I 

Mr.  COTTON.  No,  I  cannot.  That 
would  not  be  germane. 

I  would  suggest,  however,  that  .  on- 
ceming  this  philosophy  that  we  are  dis- 
cussing, we  should  make  sure  that  every- 
body has  an  opportunity.  All  labor  should 
be  treated  alike  under  this  new  political 
philosophy. 

Now.  having  offered  the  amendment 
and  accepted  these  modifications 

Mr  COOK.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  would  just  like  to  say 
to  the  Senator  that  I  would  like  to  have 
the  privilege  of  asking  unanimous  con- 
sent that  the  rule  of  germaneness  not 
apply  to  this  amendment,  so  Members  of 
the  Senate  would  have  an  opportunity  to 
vote  on  it  on  its  merits. 

Mr.  COTTON.  I  would  be  happy  for 
the  Senator  to  do  so. 

Mr.  COOK.  I  just  want  to  hear  who 
objected.  I  will  say  to  th'  Senator  from 
New  Hampshire. 

Mr.  COTTON.  I  do  not  plan  to  appeal 
from  the  ruling  of  the  Chair  when  our 
new  Vice  President  is  in  the  chair  for 
almost  the  first  time. 

I  therefore  would  ask  unanimous  con- 
sent that  an  exception  be  made  with  re- 
spect to  the  rule  of  germaneness  adopted 
in  the  present  unanimous-consent  agree- 
ment as  it  applies  to  my  amendment. 

Mr.  HARTKE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  intend 
to  object. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  Indiana  reserve  the  right  to 
object? 

Mr.  HARTKE.  Yes.  I  reserve  the  right 
to  object.  The  Senator  from  New  Hamp- 
shire has  made  a  unanimous-consent  re- 
quest. 

Mr.  COTTON.  Mr.  President,  I  have 
made  a  unanimous -consent  request.  The 
Senator  from  Indiana  has  been  very 
courteous  in  allowing  me  to  present  argu- 


ments for  my  amendment.  The  political 
philosophy  has  been  clearly  put  before 
the  Senate.  And,  I  hope,  even  though  my 
term  of  service  in  the  Senate  is  almost 
over,  that  before  I  leave  the  Senate,  we 
can  have  this  kind  of  measure  adopted. 

If  the  political  philosophy  is  going  to 
be  that  we  should  take  care  of  everybody 
until  the  age  of  65.  I  want  to  see  to  it  in 
my  last  days  in  the  Senate  that  indeed 
everybody  is  taken  care  of.  Including 
Members  of  the  Senate. 

Mr.  HARTKE.  Mr.  President,  reserving 
the  right  to  object,  what  Is  the  parlia- 
mentary situation?  Is  there  a  unanimous- 
consent  request. 

The  VICE  PRESIDENT.  A  unaiiimous- 
consent  request  is  pending. 

Mr.  HARTKE.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  do  Intend  to 
object,  I  want  to  say  that  I  am  very  Inter- 
ested in  the  discussion  by  the  Senator 
from  New  Hampshire.  If  it  were  made  in 
.seriousness,  I  would  be  glad  to  go  ahead 
and  debate  it  on  the  floor.  I  think  there 
is  a  great  deal  of  merit  In  the  measure 
and  would  like  to  discu.ss  It.  However,  I 
did  not  use  the  term  "political  philos- 
ophy." I  said  that  i.s  the  philosophy 
adopted  by  the  Government.  It  Is  not  a 
new  one.  It  started  in  the  1940's.  I  was 
not  here  then.  I  believe  that  perhaps  the 
Senator  from  New  Hampshire  was  a 
Member  of  Congress  at  that  time. 

Mr.  COTTON.  I  was  not  here  then. 

Mr.  HARTKE.  Mr.  President.  I  feel, 
all  of  the  discussion  ha\ing  been  had. 
that  I  must  object.  I  raise  a  point  of 
order  upon  the  amendment  itself. 

The  VICE  PRESIDENT  Objection  is 
heard. 

Mr.  HARTKE.  I  raLse  the  point  of 
order  under  the  unanlmous-con.'«ent 
agreement  that  the  amendment  is  not 
germane. 

The  VICE  PRESIDENT.  Does  the  Sen- 
ator from  New  Hampshire  yield  back  his 
time? 

Mr.  COTTON.  I  am  waiting  for  the 
ruling  of  the  Chair  before  I  yield  back 
my  time. 

The  VICE  PRESIDENT.  The  point  of 
order  is  not  in  order  until  the  Senator 
from  New  Hampshire  has  yielded  back 
his  time. 

Mr.  COTTON.  I  congratulate  the  Vice 
President  for  having  mastered  the  rules 
of  the  Senate  in  such  a  short  time.  How 
would  it  be  if  I  yielded  bcick  my  time  if 
the  Chair  would  nile  that  my  amend- 
ment would  not  do  anything?  I  Laugh- 
ter! 

Mr.  President,  I  yield  back  the  re- 
mainder of  mv  time. 

The  VICE  PRESIDENT.  The  Chair 
rules  that  the  point  of  order  is  sustained. 

MOOmCATlON    or    AMENDMENT    NO.    8  24 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  in  the  amend- 
ment offered  by  the  Senator  from  Oregon 
(Mr.  Hatfield)  ,  amendment  No.  824,  that 
the  figxire  on  page  51,  line  21,  be  changed 
from  $15,250,000  to  $15,350,000.  That  was 
the  int«nt  of  the  amendment,  and  this  is 
merely  to  correct  the  amendment  ac- 
cordingly. 

The  VICE  PRESIDENT.  Is  there  ob- 

.^e<f£ion   to   the  request  of   the  Senator 

from  Indiana?  The  Chair  hears  none, 
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and  it  16  so  ordered.  The  ainendment  is 
accordingly  modified. 

■acoNsiDCKii'noN  or  vdts  no.  s71 

Mr.  CHILES.  Mr.  President,  I  move 
that  the  vote  by  which  the  Beall  amend- 
ment legislative  roQ  caD  No.  571,  waa 
rejected  be  reconsidered. 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
for  the  ye»s  and  navs. 

The  VICE  PRESIDENT.  Is  there  a  suf- 
ficient second?  (Putting  the  question.  1 
There  1<  a  sufScient  second. 
The  yeas  and  nays  were  ordered. 
The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  to  recon- 
sider the  vote  by  which  ihe  Beall  amend- 
ment was  rejected. 

Mr.  BEALL.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  VICE  PRESIDENT.  The  Senator 
win  state  it. 

Mr.  BEALL.  Mr.  President,  is  this  a 
debatable  motion? 

The  VICE  PRESIDENT.  The  answer 
is  in  the  affirmative. 

Mr.  BEALL.  How  much  time  do  we 
have  on  the  motion? 

The  VICE  PRESIDENT.  There  wiU  be 
20  minutes  on  the  motion,  10  minutes  to 
each  side.  ^i 

Mr.  CHILES.  Mr.  President.  I  voted 
against  the  Beall  amendment.  My  reason 
for  voting  against  the  amendment  was 
that  I  had  an  understanding  that  this 
was  an  agreement  that  labor  and  man- 
agement had  worked  out  and  that  they 
thought  it  was  fair  and  equitable.  Upon 
hearing  that.  I  decided  tiiat  I  would  vote 
against  tlie  Beall  amendment.  To 
tamper  with  an  agreement  that  labor  and 
management  bad  worked  out  did  not 
seem  to  me  to  be  too  wise  a  course  to 
take.  However,  now  that  I  find  that  labor 
and  management  had  worked  out  this 
agreement,  primarily  because  the  tax- 
payer was  going  to  pick  up  the  bill  and 
that  we  were  going  to  do  something  in 
this  amendment  that  I  do  not  tiiink  that 
we  have  done  in  any  other  matter  here 
which  dislocated  people,  I  would  like  to 
change  my  vote. 

When  we  discussed  the  question  of  the 
8ST  and  there  was  a  great  deal  of  un- 
employment in  Washington  and  in  Cali- 
fornia and  other  States,  nowhere  in 
that  measure  did  we  say  that  we  would 
pay  these  people  who  were  unemployed 
until  they  reach  the  age  of  65  years. 
However,  suddenly  for  the  first  time  we 
are  making  thi.s  kind  of  agreement  here. 
I  do  not  understand  how  we  could  justify 
that  vote  and  provide  that  the  taxpayers 
would  pick  up  that  bill. 

It  Is  one  thing  If  the  corporations 
themselves  were  going  to  pick  up  the 
bill.  If  they  worked  out  an  agreement 
between  labor  and  management  and  if 
the  companies  in  the  Northeast  were 
going  to  luck  up  the  obligation,  tliat 
would  be  one  tiling.  However,  I  under- 
stand that  ttie  taxpayer  is  going  to  be 
responsible  for  picking  up  the  bill  And 
at  a  time  ttiat  we  are  making  defense 
cut*  and  cutting  Navy  sliipyards  and 
cutting  allocations,  I  do  not  see  how  we 
can  justify  such  a  vote.  I  know  that  we 
have  increased  the  unemployment  com- 
pensation a  little  in  such  cases. 

However,  I  know  of  no  agreement  that 
we  will  proceed  to  pay  a  person  until  he 
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readies  65  years  of  age  up  to  $30,000,  as 
I  understand  it. 

I  think  the  junior  Senator  from 
Florida  cast  a  wrong  vote  on  that  meas- 
ure. I  want  to  reconsider  tlie  motion.  I 
wtuit  to  cast  an  affirmative  vote.  I  would 
like  to  ask  the  Senator  from  Maryland 
if  he  would  allow  me  to  a£k  him  a  ques- 
tion or  two  on  his  amendment.  I  am  try- 
ing to  inform  myself  better  on  the  sub- 
ject. 

Mr.  BEALL.  I  am  most  happy  to  let 
the  Senator  ask  me  a  question. 

Mr.  CHILES.  Mr.  President,  what  did 
the  Senator  from  Maryland  say  in  re- 
gard to  that  measure?  Did  the  Senator 
strike  avX  the  entire  provision  that  the 
workers  would  receive  some  kind  of  un- 
employment benefits? 

Mr.  President,  may  we  have  order? 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  BEALL.  Mr.  President,  my  amend- 
ment is  a  very  straight- forward  sub- 
stitute for  the  committee  language  now 
in  the  bill.  As  I  pointed  out  in  my  intro- 
ductory remarks,  I  do  not  think  it  is 
proper  for  the  Congress  to  legislate  a 
collective  btircBining  agreement  in  this 
respect. 

The  Senator  is  very  CM-rect  about  the 
specifics  of  the  matter. 

I  do  suggest  that  the  employees  who 
would  be  displaced  as  the  result  of  ttiis 
merger  should  be  protected.  My  amend- 
ment says  flist  that  the  new  corporations 
and  the  labor  unions  involved  should  get 
together  and  bargain  collectively  to  come 
up  with  employee  di^lacement  benefits. 
The  amendment  specifically  guarantees 
them  the  present  rights  they  now  have. 
They  should  proceed  with  a  collective 
bargaining  agreement  similar  to  the  one 
with  their  present  employers. 

I  suggested  that  there  is  an  obligation 
on  the  Federal  Government  to  proceed 
so  tliat  the  new  corporation  should  abide 
by  any  benefit*  negoUated.  And  I  provide 
1250  million  in  my  amendment. 

That,  very  briefly,  is  what  my  amend- 
ment does.  Importantly,  we  avoid  the 
precedent  that  the  Federal  Government 
would  establish  if  we  enacted  the  bill  as 
presently  written. 

Mr.  CHILES.  The  Senator  did  provide 
for  benefits  for  workers  who  were  dis- 
placed? 

Mr.  BEALL.  Most  certainly.  I  think 
that  they  need  benefits. 

Mr.  COOK.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  COOK.  Mr.  President,  I  say  to  the 
Senator  from  Maryland  that  the  parties 
negotiating  with  the  $250  million  top- 
side level  could  conceivably  negotiate 
this  ver>-  same  agreement. 

Mr.  BEALL.  They  could  negotiate  the 
same  agreement  in  the  bill  if  they  want- 
ed to.  However,  at  least  they  would 
negotiate. 

Mr.  CHILES.  Mr.  President,  would  the 
Senator  explain  again  how  tiiey  are  pro- 
tected under  the  bill? 

Mr.  BEALL.  The  Senator  wants  to 
know  under  my  amendment  how  they 
would  be  protected? 

Mr.  CHILES.  The  Senator  is  correct. 

Mr.  BEALL.  Mr.  President,  my  amend- 
ment says  that  labor  and  management 
should  sit  down  with  a  new  corporation 


which,  of  course,  has  never  participated 
in  any  of  these  negotiations.  My  amend- 
ment says  tliat  labor  and  the  new  corpo- 
ration should  sit  down  and  come  up  with 
a  collective  bargaining  agreement  similar 
to  those  in  that  area.  And  tlie  Secretary 
of  Labor  should  certify  that  it  is  fair  and 
equitable. 

We  further  say  that  in  the  negotia- 
tifms,  they  should  keep  in  mind  some 
principles.  We  say,  first  of  all,  they 
should  preserve  tiie  rights,  privileges, 
and  benefits  that  employees  now  have 
under  the  existing  colle<^ive  bargaining 
agreements.  We  say,  second,  they  should 
continue  the  collective  bargaining  rights: 
third,  tiiey  should  protect  such  individual 
employees  against  a  worsening  of  tlieir 
positions  with  respect  to  employment; 
fourth,  that  they  should  give  assurances 
of  priority  of  reemployment  of  employees 
terminated  or  laid  off;  and  fifth,  that 
they  should  have  paid  training  and  re- 
training programs. 

Then  we  provide  $250  milhon  with 
which  to  do  the  job. 

Mr.  HARTKE.  Mr.  President,  if  I  may 
have  the  attention  of  the  Senator  from 
Florida,  in  the  first  place,  this  is  not  a 
collective  bargaining  agreement  that  is 
provided  for  in  the  biU.  Very-  simply,  it 
deals  with  an  entirely  different  situa- 
tion than  Lockheed. 

What  we  have  is  the  railroad  corpora- 
tions which  are  under  the  jurisdiction 
of  the  court.  What  we  are  saying  to  the 
court  is  that  we  are  providing  a  way  to 
prevent  the  liquidation  of  tlie  railroads. 
In  that  process,  we  are  saying  certain 
people  will  be  displaced.  They  have  no 
choice  in  the  matter  whatsoever,  if  we 
pcuis  the  legislation.  They  cannot  accept 
a  job  at  reduced  compensation;  they  are 
just  thrown  out.  What  we  are  saving  is, 
"We  are  not  going  to  throw  you  to  the 
wolves." 

Mr.  CHILES.  If  the  Senator  will  yield 
at  that  point,  the  people  working  mi  the 
SST  did  not  have  any  choice. 

Mr.  HARTKE.  On  what? 

Mr.  CHILES.  That  they  were  going  to 
be  displaced.  When  Congress  voted  that 
we  were  not  going  to  fund  the  SST.  we 
did  not  give  those  workers  any  choice. 

Mr.  HARTKE.  Mr.  President,  does  the 
Senator  know  what  the  existing  rights  of 
these  rail  employees  are?  If  the  Sena- 
tor wants  to  take  them  away  from  them, 
that  is  his  prerogative.  If  you  vote  for 
the  amendment,  you  may  be  voting  to 
take  existing  rights  away  from  those 
employees   which   they  have  today. 

Mr.  CHILES.  Will  they  have  those 
rights  if  Congress  does  not  provide  the 
funds  for  this? 

Mr.  HARTKE.  They  cerUinly  will. 

Mr.  CHILES.  They  wiD,  when  the  re- 
read is  bankriipt?  T 

Mr.  HARTKE  It  is  possible  that  they 
could  go  back  in  at  the  time  of  taking 
over  by  the  corporation,  and  there  could 
be  a  deficiency  judgment  issued  against 
the  United  States.  They  might  be  able 
to  go  into  a  court  of  claims  with  their 
claim  and  receive  more  money  than  is 
provided  in  this  bill.  Their  rights  are 
broader  in  their  present  agreement  than 
they  are  in  this  bill,  and  if  we  vote  this 
way.  we  could  create  a  situation  whereby 
any  one  of  those  employees  could  go  into 
court  and  force  the  court  to  issue  a  de- 
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flciency  judgment  against  the  United 
States  because  the  United  States  had 
taken  away  existing  contractual  rights 
without  affording  Just  compensation. 

If  Senators  want  to  do  that,  we  can 
agree  to  the  Beall  amendment.  It  will 
be  no  cheaper,  and  it  will  not  void  the 
agreement.  The  Amtrak  situation  is  not 
analogous,  because  the  employee  had  the 
right  to  go  to  .\mtrak  or  stay  with  his 
present  employment.  If  he  wanted  to  go 
to  Amtrak,  he  had  to  take  the  Amtrak 
contract,  but  it  was  his  choice. 

Here  he  has  existing  rights  under  the 
Penn  Central  merger  agreements.  We 
can  complain  about  the  prior  railroad 
loans  or  the  collective-bargaining  agree- 
ment that  was  made  by  Penn  Central 
and  the  rest  of  these  railroads:  but  we 
did  not  consummate  those  agreements.  If 
this  amendment  Is  adopted  we  are  saying 
to  these  employees.  "You  are  going  to 
have  to  take  less  than  you  had  before, 
or  some  of  these  employees  are  going  to 
have  to  be  turned  out."  But  they  can 
appeal. 

Mr.  CHILES.  But  the  taxpayers  did 
not  make  that  agreement  with  Penn 
Central,  either. 

Mr.  HARTKE.  Oh,  on  that  question, 
there  is  no  difference  between  the  Beall 
amendment  and  the  committee's  bill. 

Mr.  BEALli.  There  is  a  substantive  dif- 
ference. 

Mr.  HARTKE.  The  amoimt  Is  $250 
million  in  each  case,  and  the  taxpayer  Is 
going  to  pick  it  up.  Anyone  who  says  the 
taxpayer  is  not  going  to  pick  it  up  in 
either  case  is  mistaken. 

Mr.  BEALL.  Mr,  President,  will  some- 
one yield?  I  do  not  have  time. 

Mr.  CHILES.  I  yield  to  the  Senator 
from  Maryland. 

The  VICE  PRESIDENT.  Does  the 
Senator  from  Florida  yield?  The  Sena- 
tor from  Indiana  has  the  floor. 

Mr.  HARTKE.  Mr.  President,  there  Is 
plenty  of  time  on  the  bill. 

Mr.  BEALL.  I  yield  myself  5  minutes 
on  the  bUl. 

The  VICE  PRESIDENT.  There  Is  time 
on  the  amendment. 

Mr.  BEALL.  To  answer  the  question  of 
the  Senator  from  Florida,  my  amend- 
ment provides  $250  million  as  a  too 
limit,  because  I  believe  that  the  Federal 
Government  is  entering  into  a  situation 
where  we  have  bankrupt  railroads,  and 
the  Federal  Government  should  not  im- 
pose on  the  new  corporation  an  undue 
burden  that  it  cannot  shoulder. 

It  cannot  possibly  be  successful  if  the 
new  corporation  is  going  to  have  to  pay 
the  costs  of  any  labor  benefits  that  they 
may  be  obligated  to  pay  as  a  result  of 
preexisting  agreements.  This,  I  think,  the 
Federal  Government  has  some  obligation 
to  pick  up  SIS  costs.  In  the  bill  as  now 
written,  there  is  no  cap  on  the  $250  mil- 
lion: it  authorizes  $250  million  to  pay 
for  the  expense  of  these  agreements,  but 
It  also  does  not  say  there  shall  be  no 
more  paid.  It  says.  In  effect,  that  if  the 
agreements  cost  more  than  that,  "Come 
back  next  year  and  we  will  have  to  ap- 
propriate some  more."  because  we  are 
committing  ourselves,  in  this  bill,  to  pro- 
vide up  to  $30,000  lifetime  guaran- 
teed Income  to  anyone  who  loses  his 
job,  plus  any  Increases  in  salary  that 


may  come  to  those  who  continue  to  work. 
In  other  words,  there  is  no  limit,  under 
the  Senator's  proposition  which  now  ex- 
ists In  the  bUl. 

In  my  proposition,  there  is  a  $250  mil- 
lion contribution  to  help  defray  the  costs 
which  might  be  Incurred  between  the 
new  corporation  and  the  labor  union. 

Mr.  HARTKE.  Mr.  President,  I  want 
to  address  myself  to  that  proposition, 
to  clear  up  the  situation. 

In  the  first  place,  there  is  not  a  $30,- 

000  lifetime  guarantee.  It  is  a  mcudmum 
of  $30,000  per  year,  smd  there  will  not 
be  many  people  in  that  category. 

Under  the  Penn  Central  agreement  at 
the  present  time  there  is  no  $30,000  limit. 
The  difference  Is  that  it  is  not  a  lifetime 
agreement  under  this  bill,  it  is  limited 
to  age  65.  It  is  <  ll'etime  agreement  un- 
der their  present  labor  contract.  We 
are  taking  this  and  transfer  protection 
away  from  them. 

Under  the  amendment  I  have  pro- 
posed, the  Senator  from  Maryland  will 
agree,  there  would  be  a  cap  of  $250  mil- 
lion of  taxpayers'  liability  Under  the 
amendment  which  is  proposed  by  the 
Senator  from  Marylana,  there  is  a  $250 
million  immediate  tax  liability.  There  is 
no  question  that  both  of  them  involve  the 
taxpayer  exposure. 

Under  the  BeaT  amendment.  If  the 
parties  agree  to  a  contract  costing 
$400  million,  then  we  are  $150  million 
shy.  All  I  am  saying  is  that  that  $150 
million,  under  his  arrangement,  has  to 
come  from  somewhere,  or  we  have  to  go 
ahettd  and  say  a  contract  has  been  nego- 
tiated which  nobody  is  going  to  pay. 

That  gives  you  a  strike,  because  if  you 
have  people  who  have  a  contract  and 
they  cannot  get  their  money,  then  the 
employees  are  going  to  walk  out.  Then 
we  will  be  back  in  midnight  sessions,  to 
put  in  the  jther  $150  million. 

Under  the  bill  as  it  is  now  written,  the 
$250  million  is  the  extent  of  the  liability 
of  the  taxpayers.  Any  excess  over  that 
will  be  CO  the  corporation  or  acquiring 
railroad,  and  I  want  it  there.  The  Sen- 
ator does  not.  I  want  it  there  becaase  It 
puts  pressure  on  the  Department  of 
Transportation  to  design  a  system  that 
does  not  reduce  the  mileage  so  much  as 
to  raise  labor  protection  costs  substan- 
tially above  $250  million.  I  want  the  em- 
phasis on  service.  The  Senator  wants  the 
emp.hasis  on  money  and  a  shrunk  sys- 
tem. That  has  been  the  argument  from 
the  beginning. 

Mr.  HASKELL.  Mr.  President,  with  the 
indulgence  of  the  Senator  from  Florida. 

1  would  like  to  ask  two  practical  ques- 
tions. Under  the  Beall  amendment,  is  it 
not  true  that  5  years'  service  with  the 
railroad,  without  regard  to  age,  is  siofll- 
cient  to  guarantee  full  pay  for  the  rest  of 
your  life? 

Mr.  BEALL.  That  is  correct. 

Mr.  HARTKE.  No,  that  is  not  correct. 

Mr.  BEALL.  Until  65. 

Mr.  HARTKE.  UntU  65,  with  certain 
conditions. 

Mr.  HASKELL.  And  the  conditions 
are? 

Mr.  HARTKE.  It  is  a  guarantee,  but  If 
he  Is  offered  a  job  even  if  it  involves  a 
transfer,  he  can  be  required  to  take  It 


or  lose  his  monthly  displacement  allow- 
ance. 

Mr.  HASKELL.  Does  he  then  lose  his 
entire  railroad  pay? 

Mr.  HARTKE.  If  he  accepts  it.  he  has 
to  forfeit  everything? 

Mr.  HASKELL.  No.  If  he  takes  the  Job. 
does  he  lose  his  entire  railroad  pay? 

Mr.  HARTKE.  Did  the  Senator  say  a 
nonrailroad  Job? 

Mr.  HASKELL.  Assuming  he  takes  a 
nonrailroad  Job,  and  he  goes  to  work 
for  a  filling  station,  and  assuming  he 
gets  the  same  amount  from  the  filling 
station,  will  he  then  lose? 

Mr.  HARTKE.  No,  he  will  lose  a  per- 
centage. 

Mr.  BEALL.  Fifty  percent. 

Mr.  HARTKE.  Fifty  percent  is  right. 
So  he  could  make,  now,  $20,000  on  the 
railroad,  but  if  he  is  not  paid  on  the 
railroad  any  more,  he  can  go  out  and  get 
a  job  not  on  the  railroad,  so  he  would 
only  lose  $10,000  of  his  railroad  pay, 
so  he  would  be  making  $30,000,  but  tlie 
cost  of  employee  protection  would  be 
reduced  by  $10,000. 

Mr.  BEALL.  That  is  correct.  Another 
condition  exists  that  should  be  men- 
tioned. If  an  employee  has  to  take  a  Job 
at  a  lesser  pay  than,  he  is  getting  now,  on 
the  railroad,  the  Federal  Government 
win  supplement  his  pay  to  make  up  the 
difference  between  what  he  had  been 
paid  by  taking  a  lesser  job  and  is  now 
getting,  plus  any  raises  in  the  meantime. 

Mr.  HASKELL.  I  thank  the  Senator. 

Mr.  COOK.  If  the  Senator  will  yield, 
I  would  like  also  to  point  out  it  is  very 
interesting  that  if  any  railroad  were  to 
go  out  on  strike,  I  say  to  the  Senator 
frcm  Colorado,  if  any  railroad  were  to 
go  out  on  strike,  the  striking  railroaders 
would  receive  their  strike  benefits  under 
their  respective  unions,  but  under  this 
program,  would  continue  to  draw  full 
salary  in  relation  to  the  terms  of  the 
bill,  so  that  the  individual  who  was  em- 
ployed on  the  railroad  which  Is  then  go- 
ing out  on  strike,  would  receive  what- 
ever strike  benefits  his  union  might  au- 
thorize, but  the  individual  who  had  his 
job  abolished  would  receive  his  full  pay- 
ment from  the  corporation  during  that 
period  without  any  diminution  of  the 
amount  received,  although  the  striking 
employee  would  be  receiving  strike  bene- 
fits only. 

Mr.  HARTKE.  Mr.  President,  all  these 
arguments  concern  the  philosophy  of 
government  and  the  collective  bargain- 
ing agreements  that  have  been  previously 
negotiated.  How  can  we  now  abrogate 
those  contracts.  I  am  not  going  to  stand 
here  and  try  to  abrogate  any  collective 
bargaining  contracts  and  force  a  possible 
deficiency  on  the  Government  or  a  de- 
ficiency suit  In  the  Court  of  Claims. 

It  is  not  my  policy  to  argue  for  some- 
thing that  is  unjust.  I  did  not  make  the 
rules.  The  collective  bargaining  agree- 
ments with  Penn  Central  were  made  by 
people  in  the  private  enterprise  system. 
They  negotiated  the  contract.  Under  this 
amendmmt  we  will  vitiate  that  contract 
without  knowing  the  replacement  terms. 
I  do  not  know  a  court  In  the  land — and 
I  know  my  law  pretty  well — that  will  not 
go  ahead  and  say  he  is  entitled  to  that 
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ccm tract  if  you  displace  him  by  the  ac- 
tion of  Government.  There  is  a  possibility 
that  under  the  due  process  clause  or  im- 
painuent  of  contract  clause,  when  a  man 
has  been  denied  the  benefits  to  which  he 
is  entitled  to  claim,  he  can  come  back 
into  the  Court  of  Claims.  And  he  has  a 
lifetime  claim,  exactly  what  those  who 
.support  the  Bean  amendment  are  op- 
ixjsing.  They  cannot  shut  off  his  anploy- 
ment  or  make  him  leave  town  under  the 
r.mendment — those  terms  are  unknown. 
They  cannot  force  him  to  transfer. 

Your  complaint  with  this  bill  is  really 
a  complaint  about  the  history  of  railroad 
labor  protection.  As  a  practical  matter, 
if  I  were  out  there  on  a  working  arrange- 
ment, I  would  not  want  to  surrender  that 
right.  If  you  challenge  that  right,  this 
corporation  wUl  never  fly. 

The  trouble  with  this  bill— and  I  am 
going  to  make  my  reservation  statement 
later — has  been  from  the  beginning  that 
we  started  at  the  wrong  end.  That  is 
the  trouble  with  the  Beall  amendment 
because  it  says  if  we  shrink  that  rail- 
road line  to  conform  to  the  $250  million 
of  labor  benefits,  and  you  say  no,  where 
are  you  going  to  get  the  extra  money? 
You  are  not  going  to  get  it  out  of  the 
smrlus  oil  you  have  in  America. 

Mr.  COTTON.  Mr.  President,  I  have 
elaborated  a  long  time  to  the  Senator 
frcm  Indiana  about  this,  and  I  am 
amazed  and  surprised  at  the  statement 
he  has  just  made. 

Let  us  put  the  cards  on  the  table.  The 
Bean  amendment  speciflcany— and  I 
hope  the  Senator  from  Indiana  wffl  cor- 
rect me  If  I  am  wrong,  as  I  do  not  have 
it  before  me— preserved  aU  the  collective 
bargaining  labor  agreements  with  the 
railroads  invohred. 

It  did  not  vitiate  those  airreements. 
AU  the  employees  that  could  possibly  be 
affected  by  thie  bill  would  have  had  their 
right*  preserved  by  the  Bean  amend- 
ment. 

Now  let  us  put  the  cards  on  the  table. 
What  happened  was  that  representatives 
from  two  of  the  most  proeperoiB  raU- 
roads  in  this  country  negotiated  the 
agreement  embodied  in  this  bill.  The 
Union  Pacific  was  one  of  the  raUroads 
represented:  and  the  other  was  the 
Southern,  both  of  which  are  solvent  and 
prosperous.  And,  I  might  add,  neither 
of  which  would  want  this  agreement  to 
Rppty  to  their  employees. 

Yet,  the  House  committee  took  this 
agreement,  negotiated  by  two  of  the  most 
prosperous  raUroads  in  the  country,  and 
incorporated  that  labor  agreement  in 
its  entirety  hi  to  this  bin 

While  I  am  sure  that  the  Senator  from 
Indiana  was  most  sincere  in  what  he  had 
to  say,  when  he  says  that  the  Beall 
amendment  nuDifled  existing  agree- 
ments, that  could  not  possibly  be  true 
becaase  It  specifically  docs  not.  Prior 
agreements  would  be  respected  under  the 
Beall  amendment. 

Second,  the  Senator  from  Indiana 
states  that  this  bin  is  only  embodying  in 
the  bin  agreements  at  the  collective  bar- 
gaining table  already  made.  He  is  talk- 
ing about  a«reements  made  by  two  pros- 
perous railroads,  neither  of  which  are 


affected  by  this  biU  nor  do  they  have  to 
pay — the  taxpayer  does. 

So  that  the  logic  of  the  Senator  from 
Indiana  is  beyond  the  power  and  com- 
prehension of  tike  Senator  from  New 
Hampshire,  even  though  he  has  great 
respect  for  his  expertise  in  this  area.  But 
this  simply  could  not  be. 

Mr.  HARTKE.  Let  me  clarify  the  mat- 
ter on  the  question  of  the  BeaU  amend- 
luenL  What  happens  there  simply  is  that 
if  you  negotiate  a  matter  and  there  is 
not  sufficient  ca«h  to  pay  for  it  out  of  the 
$250  million,  that  employee  displaced 
then  has  the  right  to  go  al:kead  and  make 
his  claim  some  place,  because  the  action 
of  the  Government  precipitated  the  situ- 
ation. The  question,  so  far  as  he  is  con- 
cerned, is  that  the  action  of  the  Govern- 
ment has,  in  effect,  vitiated  his  contract 
without  his  consent.  Since  it  vitiates  his 
contract,  he  has  a  right  to  displacement 
under  the  new  biU.  Under  that  bill,  it 
provides  simply  that  he  is  entitled  to  his 
benefits. 

Now,  the  net  result  is.  you  either  have 
to  get  the  money  from  the  corporatiwi  or 
from  the  Treasury,  and  if  the  corporation 
goes  bankrupt  when  he  comes  on  back  in 
which  is  a  distinct  possibility,  and  makes 
a  case  in  the  Court  of  Claims,  he  gets  his 
money.  You  have  no  advantage  linder 
the  Beall  arae.idment;  but  there  is  an  ad- 
vantage In  the  bin.  I  am  prepared  to  vote. 
Mr.  HARRY  P.  BYRD,  JR.  Mr.  Prea- 
dent,  win  the  Senator  from  Indiana 
yield? 

Mr.  HARTKE.  I  yield. 
Mr.  HARRY  F.  BYRD.  JR.  I  want  to 
attempt  to  get  a  breakdown  on  the  cost 

of  this  legislation 

Mr.  HARTKE.  Does  the  Senator  want 
to  do  that  now,  or  let  us  have  a  vote  now 
on  the  motion  to  reconsider  the  BeaU 
amendment,  as  we  are  ready  to  vote? 

Mr.  HARRY  F.  BYRD,  JR.  AU  right. 
I  will  be  glad  to  wait. 

The  VICE  PRESIDENT.  The  Senator 
from  Indiana  has  1  minute  remaining. 
Mr.  HARTKE.  Mr.  President,  I  gra- 
ciously    yield     back     that     1     minute. 
[Laughter.] 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  motion  to  recon- 
sider the  vote  on  the  Beall  amendment. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  win 
call  the  rolL 
The  legislative  clerk  csdled  the  roB. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Louisiana   (Mr. 
Johnston)  ,  the  Senator  from  Maine  (Mr. 
MosiOK),  and  the  Senator  from  Missis- 
sippi    (Mr.     Stknkis)     are    necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  SYMiifCTOH)  is  ab.sent  be- 
cause of  inness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  South  Carolina  (Mr.  Thuh- 
MOND)  is  necessarily  absent  because  of 
death  in  his  family. 

The  Senator  from  Ohio  (Mr.  Saxbk) 
is  detained  on  oflicial  business. 

If  present  and  voting,  vhe  Senator  from 
South  Carolina  (Mr.  Thttrmohb)  would 
vote  "yea." 

The  result  was  announced — yeas  41, 
nays53.  asfoUows: 
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ttamentcl 

M..tKi^^ 

Baker 

DnmlnU-k 

McCleUan 

BfLTUett 

UcCluie 

BeaU 

Ervm 

Niinn 

Bellmon 

Pannln 

Packwood 

Bennett 

Pong 

Pearson 

Brock 

Ctoldwatcr 

Roth 

BucU«y 

GriSn 

Soott,  Hugh 

Byrd. 

Hansen 

Scott, 

Harry  P  ,  Jr. 

HaakcU 

William  L. 

Chiles 

Hatfl«?lrt 

Sparkman 

Cook 

Hathaway 

Taft 

Cotton 

Helms 

Tower 

Curtis 

HoUlngs 

Dole 

HruBka 

NATS— 53 

.^bourezk 

Hart 

Uoss 

Ailten 

Hartke 

Nelson 

Bayh 

Huddles  ton 

Pastore 

Bentsen 

Hughes 

Pell 

Bible 

Humphrey 

Percy 

Biden 

Inouye 

Brooke 

Jackaon 

Buniirk 

Javlta 

aiblooff 

Byrd,  Bcljert  C 

Kennedy 

Sohwelker 

Cannon 

Long 

Stafford 

Case 

Magnuson 

Stevens 

Church 

Mansfield 

Stevenson 

Clark 

UcO«e 

Talmadge 

Cranaton 

Tunney 

Eaeleton 

Mclntyre 

Welcker 

Fulbri^ht 

MetcaU 

Williams 

Gravel 

MondiLle 

Young 

Gurney 

Montoya 

NOT  VC>TIN<3 — • 
Johnston  Sazbc  Symington 

Miiskte  Stennis  Thurmond 

So  the  motion  was  rejected. 

EMPLOYEE    STOCK    OWNEKSHIP    PLAN 

Mr.  HATFIELD.  Mr.  President,  let  m& 
again  express  my  appreciation  to  the 
members  of  the  Commerce  Committee 
for  including  within  this  biU  my  amend- 
ment for  an  emi^oyee  stock  ownership 
plan.  I  believe  this  will  be  a  most  signif- 
icant step  toward  expanding  the  base 
of  ownership  in  society.  By  attaching 
this  amendment  to  the  Northeast  rail 
bin,  we  wiU  establish  the  railroads  as  a 
model  for  demonstrating  the  effective- 
ness and  viability  of  employee  stock 
ownership  plans.  I  ask  unanimous  con- 
sent that  information  explaining  ESOP 
be  printed  In  the  Recobd  at  t.his  point. 
There  being  no  objection,  the  informa- 
tion was  ordered  to  be  printed  in  the 
Record,  as  foUows: 

UJS.  Skhatk. 
Washington.  DC.  Novtmber  5,  1973. 
DsAa  CoLxxAcxnc:  Soon  the  Senate  will  be- 
gin consideration  ot  legisUtioc  to  revitalize 
the  bankrupt  rail  systems  of  the  Nortlieast. 
I  believe  this  ofiers  an  opportunity  for  a 
fun  dlscusEion  of  possible  alternatires  to 
nation  ali^aUon. 

Increasing  federal  subsidies  are  not  suf- 
ficient to  prevent  continued  deterioration 
and  future  labor-management  conflicts.  Fed- 
eral solutions.  In  tbelr  present  form,  are  an 
open  Invitation  to  baUouts  of  other  ailing 
railroads  and  industries.  Our  r»Uro*d  crisis 
is  merely  one  more  in  a  growing  parade  of 
examples  where  a  bankruptcy  in  leadership 
and  vision  has  led  to  a  vacuum  In  our  cor- 
porate sector  which,  not  surprisingly,  has 
been  filled  by  increasing  government  powers 
and  controls  and  new  and  more  costly 
bureaucracies. 

I  am,  therefore,  proposing  an  amendment 
to  whatever  bill  passes  the  Senate.  This 
amendment  would  signal  a  healthy,  new  di- 
rection for  the  proposed  Northeast  wa"  Cor- 
poration and  the  Federal  National  Railway 
Association,  as  proposed  by  the  Pearson-Beall 
amendment,  by  adding  a  provision  to  the  fi- 
nancing and  tabor  relations  sections  of  this 
bill  which  would  explicitly  mandate  "to  the 
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maifmum  extent  practicable"  the  use  of  an 
Employee  Stock  Ownership  Plan  for  financ- 
ing transfers  of  corporate  assets  and  futiire 
expansions  of  the  reorganized  system.  Bn- 
cloeed  Is  a  copy  of  this  amendment,  together 
with  a  comparison  of  ESOP  financing  with 
conventional  debt  financing  and  a  one-page 
stimmary  of  how  this  amendment  would 
benefit  taxpayers,  workers,  railroad  users, 
and  the  public  generally  If  applied  to  the 
future  sjretem  under  projections  of  the  De- 
partment of  Transportation. 

The  Employee  Stock  Ownership  Plan  Is,  In 
my  opinion,  the  mcst  Important  Innovation 
In  Investment  finance  developed  In  recent 
years.  The  ESOP  would  spread  stock  owner- 
ship systematically  among  all  employees,  at 
no  personal  risk  to  themselves  and  without 
reducing  their  take-home  pay  or  other  bene- 
fits. And  by  building  a  v^ted  and  growing 
property  stake  and  rising  dividend  Incomes 
Into  each  member  of  the  corporate  team, 
anyone — management,  union  oCBclals,  and 
blue  coUar  workers  alike — would  share 
•  •  •  of  Interest  in  the  growth  and  profit- 
ability of  the  Northeast  Rail  Corporation.  If 
this  Is  the  approach  adopted  by  the  Congress. 
Technological  Improvements,  now  viewed  as 
a  threat  to  worker.,  become  a  growing  source 
of  each  worker's  retlrc-nent  and  preretire- 
ment Income  under  an  ESOP.  Thus,  by  of- 
fering significant  equity  opportunities  to  Its 
work  force,  the  new  rail  corporation  would 
not  only  begin  on  a  more  viable  footing,  but, 
through  Its  ESOP,  can  offer  taxpayers  some 
hop>e  for  an  rfficlent,  unsubsldlzed  and  rela- 
tively strike-Immune  rail  system  In  the 
Northeast  corridor. 

From  a  taxpayer's  standpoint,  this  amend- 
ment woold  add  no  Federal  costs  to  the  pres- 
ent railroad  proposals  now  being  considered. 
In  fact,  the  ESOP  Is,  I  feel,  our  only  hope  for 
converting  what  Is  today  a  significant  tax 
loser  Into  a  future,  tax-paying  member  of 
the  corporate  community.  The  ESOP's  ad- 
vantages for  meeting  this  crisis  and  other 
kinds  of  economic  problems  have  received 
extensive  treatment  in  many  business  and 
scholarly  journals  and  In  several  Important 
books  In  the  uture  of  the  American  econ- 
omy. A  gro.7lng  number  of  lat>or  leaders  have 
recognized  the  ESOP  as  offering  new  horizons 
for  democratic  unionism.  And  from  a  moral 
and  political  standpoint,  we  have  nothing  to 
lose  and  everything  to  gain  by  adding  an 
ESOP  provision  to  the  Northeast  RaU  bill. 

When  all  factors  are  considered.  Including 
the  cost  and  relative  Inadequacy  of  most 
alternative  private  retirement  systems  (for 
which  the  ESOP  becomes  a  substitute),  the 
probable  costs  and  losses  to  the  corporation 
resulting  from  (t)  the  inevitable  demands  .f 
employees  or  progressive!-  more  pay  in  re- 
turn for  progressively  less  work  Input  where 
they  have  no  opportunity  to  accumulate  sig- 
nificant capital  ownership  over  a  reasonable 
working  lifetime;  (11)  the  shrinkage  of  mar- 
kets for  the  corporation's  products  or  serv- 
ices from  the  otherwise  inevitable  InSatlon 
of  Its  product  prices:  and  (ill)  the  added 
costs  to  the  employer  from  alienation  and 
demotivation  of  employees  not  enabled  to 
acquire  capital  ownership  In  an  economy 
where  capital  is  a  chief  productive  factor, 
etc..  the  cost  of  capital  under  Model  n  ESOT 
financing  over  the  long  term,  i.e..  beyond  the 
financing  period,  Is  no  greater,  and  will  nor- 
mally be  less  than  the  cost  of  capital  result- 
ing from  any  of  the  techniques  discussed 
under  Model  I  above. 

Reorcakizko  NoRTHEAsmiN  Railsoad  Ststem 
Benefits  To  Be  Dpiived  UNDnt  Employee 
BcTOUT  TmiotrcH  ESOP  Financino 

THE    nS.    ECONOMT    n«    GEMERAI. 

An  efficient,  tinsubsldlzed,  strike-immune 
rail  system  in  the  Northeast  corridor. 

A  dramatic  example  of  how  a  sick  industry 
can  be  revived  by  creating  a  unity  of  interest 


between  management  sind  organized  labor 
through  widespread  access  to  corporate  own- 
ership and  dividend  incomes  among  all  em- 
ployees .  .  .  without  affecting  traditional 
Jurisdictional  prerogatives  of  management 
vls-a-vis  union  leadership. 

A  positive  alternative  to  nationalization 
and  current  trends  toward  nationalization 
and  taxpayer  ball-outs  of  our  railroads. 

Cuts  government  costs  and  reduces  pres- 
sures on  almost  bankrupt  present  railway 
workers  retirement  system  .  .  .  yet  raises  the 
tax  base. 

WORKEXS    EMPLOYED    ATTER    REORGAmZATION 

No  reductions  In  present  pay  levels,  pres- 
ent retirement  contributions,  and  other  pres- 
ent employee  benefits. 

An  opportunity  to  buy  and  pay  for  a  size- 
able chunk  of  stock  In  the  new  company 
(•10,000  on  the  average  per  worker),  and 
to  own  this  stock  in  the  same  way  as  Amer- 
ica's wealthiest  families  accumulated  their 
property  holdings:  through  access  to  corpo- 
rate credit,  with  personal  risk  cut  off  by  the 
Insulation  given  under  law  to  a  corporation. 

No  taxes  paid  on  any  worker's  property 
acquired  through  the  ESOP,  on  any  apprecia- 
tion in  value  of  a  worker's  holdings,  or  divi- 
dends, as  long  as  these  assets  remains  "shel- 
tered "  within  the  ESOP. 

In  addition  to  wages,  a  second  Income  from 
dividends  on  stock  held  by  the  ESOP  for  each 
employee  during  his  working  years  (an  esti- 
mate supplement  of  almost  $3,200  per  year 
for  the  average  employee  after  5  years,  based 
on  conservative  profit  projections  of  the  U.S. 
Department  of  Transportation).  Dividend 
checks  received  by  workers  on-the-job  or 
upon  their  ultimate  retirement  or  displace- 
ment by  automation  are,  of  course,  subject 
to  personal  taxes,  the  same  as  paychecks. 

An  opportunity  to  share  with  his  fellow 
workers  additional  company  stock  and  diver- 
sified holdings  of  other  companies  or  real  es- 
tate, acquired  through  future  financings  by 
the  ESOP,  as  the  new  corporation  expands, 
adds  new  and  more  efficient  equipment,  or 
otherwise  seeks  new  sources  of  income. 

A  better  answer  to  automation  than  de- 
moralizing featherbeddlng,  make-work, 
spread-work,  etc. 

A  personal  stake  In  cost-cutting  and  higher 
corporate  profits,  thus  enabling  the  Industry 
to  become  more  competitive,  to  grow  faster, 
to  expand  into  new  territories,  and  generate 
new  Jobs. 

An  inflation-proof  ct^it&l  estate  to  pass 
on  to  one's  heirs. 

Amendment  Proposing  Consideiiatiok  of  an 

Employee  Stock  Ownership  Plan  in  Pinal 

System  Plan 

On  page  5,  between  lines  23  and  34  insert 
the  following  new  subsection  and  renumber 
accordingly: 

"(5)  "anployee  stock  ownership  plain' 
means  a  technique  of  corporate  finance  that 
uses  a  stock  bonus  trust  or  a  company  stock 
money  purchase  pension  tr^t  which  quali- 
fies under  Section  401(a)  of  the  Internal 
Revenue  Code  in  connection  with  the  financ- 
ing of  corporate  improvements,  transfers  In 
the  ownership  of  corporate  assets,  and  other 
capital  requirements  of  a  corporation  and 
which  is  designed  to  build  beneficial  equity 
ownership  of  shares  in  the  employer  corpora- 
tion Into  its  employees  substantially  In  pro- 
portion to  their  relative  Incomes,  without 
requiring  any  cash  outlay,  any  reduction  in 
pay  or  other  employee  benefits,  or  the  sur- 
render of  any  other  rights  on  the  part  of 
such  employees." 

On  page  26,  between  lines  2  and  3  add 
the  following  new  paragraph  and  renumber 
accordingly : 

"(8)  Improving  employee  motivation  and 
raising  employee  incomes  and  productivity 
by  maximizing  opportunities  of  railroad  em- 


ployees to  participate  as  stockholders  In  their 
employer  corporations." 

On  page  31,  between  lines  23  and  24  in- 
sert the  f(dlowlng  and  renumber  accord- 
ingly: 

"(1)  the  manner  In  which  employee  stock 
ownership  plans  shall,  to  the  extent  prac- 
ticable, be  utilized  for  meeting  the  capital- 
ization requirements  of  the  Corporation,  tak- 
ing into  account  (a)  relative  cost  savings 
compared  to  conventional  methods  of  cor- 
porate finance:  (b)  labor  coet  savings;  (c) 
potential  for  minimizing  strikes  and  produc- 
ing more  harmonious  relations  between  labor 
organizations  and  railway  management;  (d) 
projected  employee  dividend  Incomes;  (e) 
impact  on  quality  of  service  and  prices  to 
railway  users;  and  (f)  otherwise  promoting 
the  objective  of  this  Act  creating  a  finan- 
cially self-sustaining  railway  system  In  the 
Midwest  and  Northeast  region  which  also 
meets  the  service  needs  of  the  region  and  the 
Nation; 

On  page  44,  line  19  after  the  wwd  "Act." 
insert  the  following : 

"In  making  loans  the  Association  shall 
consider  whether  the  applicant  has  an  em- 
ployee stock  ownership  plan  and  shall  give 
preference  to  applicants  who  have  such  a 
plan." 

The  VICE  PRESIDENT.  The  bill  is 
open  to  further  amendment. 

The  Chair  recognizes  the  Senator  from 
Indiana. 

Mr.  HARTKE.  Mr.  President.  I  send  to 
the  desk  an  amendment  which  I  previ- 
ously offered  and  ask  that  it  be  stated. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  160.  line  10,  after  the  word  "em- 
ployees" Insert  the  words  ",  not  to  exceed 
the  aggregate  sum  of  •250,000,000,". 

Mr.  HARTKE.  Mr.  President,  this  is 
an  amendment  which  was  discussed 
earlier  In  regard  to  making  clear  this 
provision  with  respect  to  labor  protec- 
tion. It  clarifies  the  point.  I  am  sure  the 
other  side  has  no  objection. 

Mr.  BEALL.  It  is  useless  to  object.  It 
moves  the  burden  from  the  taxpayer  to 
the  new  corporation,  but  the  taxpayer 
is  going  to  pay  for  it  one  way  or  another. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Several  Senators  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  New  York  Is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  so  that  I  may 
complete  a  colloquy  I  started  with  the 
Senator  from  Indiana? 

Mr.  JAVrrS.  I  yield  for  that  purpose. 

The  VICE  PRESIDENT.  How  much 
time  does  the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  on  my  own  time. 

The  VICE  PRESIDENT.  The  Senator 
from  Virginia  Is  recognized. 

Mr.  HARRY  F.  BYRD,  JR.  I  wish  to 
ask  the  distinguished  manager  of  the 
bill,  the  Senator  from  Indiana  (Mr. 
Hartke)  ,  a  few  questions  In  order  to  get 
an  understanding  on  the  course  of  this 
legislation. 

The  VICE  PRESIDENT.  The  Senate 
will  be  in  order. 

Mr.  HARRY  F.  BYRD,  JR.  The  or- 
ganizational    and     administrative     ex- 
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penses  of  the  Secretary  of  Transpor- 
tation, ICC  and  GNRA  will  be  $43.5  mil- 
lion In  this  bill. 

Mr.  HARTKE.  The  Senator  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  And  the  In- 
terim operating  cost  is  listed  at  $85  mil- 
lion. 

Mr.  HARTKE.  The  Senator  is  correct. 

Mr.  HARRY  P.  BYRD,  JR.  And  the 
subsidies  to  help  maintain  improfltable 
lines,  supplementing  State,  local,  and 
private  funds  is  $200  million. 

Mr.  HARTKE.  That  is  $200  million  In 
the  bin,  but  I  wish  to  point  out  that 
occurs  until  there  is  a  subsidy  coming. 

It  is  not  an  immediate  expense.  Fur- 
thermore, it  is  increased  to  $400  million 
by  the  amendment  of  Senators  Mondalk 
and  Humphrey. 

Mr.  HARRY  F.  BYRD.  JR.  The  subsidy 
was  increased  to  $400  million.  The  labor 
provision  is  $250  million. 

Mr.  HARTKE.  The  Senator  is  correct. 

Mr.  HARRY  P.  BYRD.  JR.  The  guar- 
antees of  obligations  of  the  association, 
as  I  imderstand  it,  are  unlimited  In  the 
Senate  bill. 

Mr.  HARTKE.  No,  that  is  not  true.  The 
House  bill  has  a  limitation  of  $1  billion. 
We  changed  that  and  required  the  asso- 
ciation to  come  to  Congress  and  make  a 
recommendation  as  to  the  obligations 
needed  to  restructure  and  Improve  rail 
service.  Under  the  bill,  Congress  must  act 
affirmatively  by  resolution  for  it  to  be- 
come eCfective.  It  is  not  specific  as  to  the 
ultimate  obligational  authority,  if  the 
Senator  means  that. 

Under  the  bill  at  this  moment  there  is 
no  obligational  authority  at  all.  There 
will  be  none  imtil  the  final  system  plan 
is  approved  and  a  recommendaticai  is 
affirmatively  acted  on  by  Congress. 

Mr.  HARRY  F.  BYRD,  JR.  The  House 
bill  has  $1  billion. 

Mr.  HARTKE.  Yes. 

Mr.  HARRY  F.  BYRD.  JR.  And  the 
Senate  version  eliminates  that. 

Mr.  HARTKE.  The  Senate  bill  has  an 
entirely  different  approach. 

Mr.  BEALL.  If  the  Senator  will  yield, 
that  was  my  amendment  in  committee. 
The  Senate  bill  originally  had  a  $1  bil- 
lion figure,  as  far  as  the  authority  for  the 
g\iarantee. 

We  thought  it  best  to  take  it  out  and 
have  them  go  to  Congress  with  the  figure 
they  need.  We  are  saying,  "Tell  us  what 
you  think  is  right,  and  we  will  make  a 
determination  at  that  point  whether  we 
should  give  you  the  authority  that  we  re- 
tain in  Congress." 

Mr.  HARTKE.  So  that  the  Senator 
from  Virginia  is  not  misled,  there  is  ob- 
ligational authority  in  the  bill  which  al- 
lows the  association  to  guarantee  up  to 
$150  million  worth  of  loans  in  order  to 
upgrade  or  to  prevent  deterioration  of 
the  railroad  in  the  Interim  period.  That 
Is  $150  million  from  the  association.  That 
has  to  be  p^roved  by  the  Secretary  of 
Transportation. 

Mr.  HARRY  P.  BYRD,  JR.  For  equip- 
ment improvement  that  is  $2  billion. 

Mr.   HARTKE.   Yes;    that  has   been 

passed  by  the  Senate  In  another  form 

and  the  same  amoimt  is  in  this  measure. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  the 


ssune  as  S.  1149,  which  passed  the  Senate 
on  July  27. 

Mr.  HARTKE.  That  is  right. 
Mr.  HARRY  P.  BYRD,  JR.  And  that 
Is  to  acquire  rolling  stock? 

Mr.  HARTKE.  Basically  It  is  called 
the  freight  car  bill. 

Mr.  HARRY  F.  BYRD,  JR.  The  Senate 
passed  three  pieces  of  legislation  this 
year  deailing  with  the  matter  under  dis- 
cussion. I  understand  one  bill  was  S.  1149, 
and  that  is  incorporated  in  this  proposal. 
Mr.  HARTKE.  S.  1149  is  the  so-called 
freight  car  bill,  and  it  is  incorporated  in 
all  of  its  substantive  forms  in  the  bill. 

Mr.  HARRY  P.  BYRD,  JR.  The  Senate 
also  passed  S.  1925,  which  authorizes  the 
ICC  to  continue  essential  rail  transpor- 
tation. Is  that  part  of  this  bill? 

Mr.  HARTKE.  Yes;  the  purpose  of 
this  is  to  give  authority  to  the  Secretary 
of  the  ICC  to  authorize  utilization  of 
other  tracks. 

Mr.  HARRY  F.  BYRD,  JR.  That  is  a 
part  of  this  bill? 

Mr.  HARTKE.  Yes;  It  is  in  this  bill. 
Mr.  HARRY  F.  BYRD,  JR.  On  July  27 
the  Senate  considered  the  bill,  S.  2060, 
to  assure  continuation  of  rail  service  in 
the  Northeast.  That  bill  authorized  $210 
million.  Is  that  incorporated  In  this  bill? 
Mr.  HARTKE.  That  is  the  one  the 
Senator  from  Virginia  and  I  had  a  dis- 
cussion on.  It  increased  by  $85  mUlicm  a 
prior  authorization,  putting  a  total  cell- 
ing of  $210  million  on  It.  That  is  in  this 
blU. 

Mr.  HARRY  F.  BYRD,  JR.  Is  $210  mil- 
lion in  the  bill  or  $85  million? 
Mr.  HARTKE.  It  is  $85  million. 
Mr.  HARRY  F.  BYRD,  JR.  So  it  is  not 
$210  million? 
Mr.  HARTKE.  It  is  not;  that  Is  right. 
Mr.  HARRY  F.   BYRD,  JR.  But  the 
other  bill  called  for  $210  million? 

Mr.  HARTKE.  It  did  not  and  it  did, 
depending  on  where  one  started.  If  one 
starts  with  the  $125  million  we  had  in  the 
previous  authorization,  this  bill  calls  for 
the  same  amount  originally  passed.  This 
is  $85  million  in  additional  money,  and 
that  is  a  grant;  it  is  not  a  loan. 

Mr.  HARRY  F.  BYRD,  JR.  But  the  bill 
which  the  Senate  passed  had  a  figure  of 
$210  million? 

Mr.  HARTKE.  The  problem  there  is 
that  we  had  a  combinaticm  with  the  $125 
million.  We  took  the  $125  million  that 
had  been  authorized  and  appropriated 
at  a  prior  time  and  added  the  $85  million 
in  order  to  come  up  with  $210  million.  But 
in  this  bill  the  net  result  is  the  same, 
since  the  $125  million  had  been  approved 
by  the  House  and  the  $85  millicHi  had  not; 
the  $85  million  is  in  this  bill. 

Mr.  HARRY  F.  BYRD,  JR.  The  House 
has  not  approved  the  bill  for  $210  mil- 
lion? 

Mr.  HARTKE.  No.  It  was  an  authoriza- 
tion going  to  $210  million.  That  is  $85 
million  for  interim  financing,  the  $125 
million  having  been  approved  by  both 
Houses  and  signed  into  law.  It  was  nec- 
essary to  Include  this.  That  $125  million 
Is  gone. 

Mr.  HARRY  F.  BYRD,  JR.  That  goes 
back  a  year  or  so,  or  several  years.  Is  that 
right? 
Mr.  HARTKE.  That  is  right. 


Mr.  HARRY  P.  BYRD,  JR.  What  I  am 
trying  to  understand 

Mr.  HARTKE.  The  $125  million  was 
in  1970. 

Mr.  HARRY  F.  BYRD,  JR.  That  is 
correct. 

Mr.  HARTKE.  But  the  authorization 
totaled  $210  million,  because  that  was 
included  in  the  original  amount  of  the 
biU  which  passed  the  Senate,  for  the 
purpose  of  giving  the  total  amount  In- 
volved in  the  Penn-Central  bailout.  They 
have  drawn  down  $109  million  of  the 
$125  million  already  out  of  the  Treasury, 
but  the  Treasury  would  have  a  total  of 
$210  million  available.  Out  of  that,  $109 
million  has  been  drawn  down  by  the  Sec- 
retary. If  this  bill  with  the  $85  million 
is  passed,  we  will  have  a  balance  of  the 
$125  million  less  $109  million,  which  Is 
$16  million,  and  $85  million,  which  makes 
a  total  availability  of  $101  million. 

Mr.  HARRY  F.  BYRD,  JR.  In  the  col- 
loquy we  had  on  July  27  I  put  this  ques- 
tion to  the  Senator  from  Indiana: 

Will  the  •125  mlUlon  loan  guarantee  be 
paid   from   the   9210   million? 

Which  was  the  amount  sought  at  that 
time — 

Mr.  Hartke.  Yes. 

Mr.  Harry  P.  Byrd,  Jr.  It  Is  correct,  I 
gather  from  the  Senator's  assertion,  that  the 
Department  sought  only  $86  miUion,  yet 
we  are  giving  them  (210  million? 

Mr.  Hartke.  Yes.  They  had  to  pay  off  the 
loan.  As  I  said,  we  came  up  with  a  figure  of 
•62 .5  million.  I  do  not  agree  on  the  $85 
mUlion  figure. 

Mr.  Harry  F.  Byrd,  Jr.  Why  do  we  not 
change  the  legislation  and  make  it  •SS  mll- 
Uon? 

Mr.  Hartke.  'We  cannot  because  the  raU- 
roads  could  not  then  pay  the  ^125  miUion 
loan. 

Yet  we  come  In  here  today  and  the 
figure,  as  I  understand,  is  not  $210  mil- 
lion, but  $85  million. 

Mr.  HARTKE.  That  is  right,  but  that 
Is  a  different  type  of  assistance.  The 
$125  million  is  a  loan.  The  $85  million 
is  a  grant.  If  a  railroad  now  goes  into 
default,  the  $125  million  becomes  due 
and  is  an  obligation  of  the  Government. 
We  are  dealing  with  a  total  of  $210 
million. 

Mr.  HARRY  P.  BYRD,  JR.  What  I  am 
trying  to  imderstand  Is,  has  the  bill,  8. 
2060.  which  authorized  $210  million,  been 

Mr.  HARTKE.  Yes.  It  has  been 
scrapped,  basically. 

Mr.  HARRY  F.  BYRD,  JR.  It  has  been 
scrapped? 

Mr.  HARTKE.  It  is  fair  to  say  that. 

Mr.  HARRY  P.  BYRD,  JR.  And  $85 
million  of  that  $210  million  is  incor- 
porated in  thisbUl? 

Mr.  HARTKE.  Yes,  that  is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator,  and  I  thank  the  Senator 
from  New  York  for  yielding. 

Mr.  JAVITS.  Mr.  President,  at  the  sug- 
gestion of  the  managers  of  the  bill 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield  me  30  seconds? 

Mr.  JAVIT8.  Let  me  get  this  started, 
and  then  I  will  be  happy  to  yield. 

At  the  suggestion  of  the  managers  of 
the  biU,  I  send  five  amendments  to  the 
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desk  and  ask  unanimous  consent  that 
ttiey  may  be  considered  en  bloc,  and  I 
will  explain  each  one. 

The  PRESIDING  OFFICER  (Mr. 
Stevknson)  .  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  JAVTTS.  Mr.  President.  I  ask 
unanimous  consent  that  tiie  reading  of 
the  amendments  may  be  dispensed  with, 
and  I  will  exnlain  them. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  five  amendments  to  be  considered 
en  bloc  arc  as  follows: 

On  page  14.  line  12.  delete  "402  or". 

On  page  58.  line  2.  by  changing  the  period 
to  a  comma  and  adding  the  following:  "but 
subject  to  such  leases  and  agreements  as 
shall  have  previously  burdened  such  prop- 
erties or  bound  the  owner  cr  operator  thereof 
In  pursuance  of  an  arrangement  with  any 
State,  regional,  or  local  transportation  au- 
thority under  which  financial  support /rom 
such  State,  regional,  or  local  transportation 
authority  was  being  provided  at  the  time  of 
enactment  of  this  Act  for  the  continuance  of 
rail  passenger  service  or  any  Hen  or  en- 
cumbrance of  no  greater  than  5  years'  dtira- 
tlon  which  Is  necessary  for  the  contractual 
performance  by  any  person  of  duties  related 
to  public  health  or  sanitation.". 

On  page  61.  line  15.  after  the  word  "dis- 
continued", insert  the  following:  "to  the  ex- 
tent such  dtsccntlnuance  Is  not  precluded 
by  the  terms  of  the  leases  and  agreements 
referred  to  In  section  303(b)  (2)  ". 

On  page  63.  between  lines  18  and  19  Insert 
a  new  paragraph  (B)  and  redesignate  ac- 
cordingly: 

~(B)  a  rail  servlc;  continuation  subsidy 
which  is  payable  pursuant  to  a  lease  or 
agreement  with  a  State,  regional,  or  local 
transportation  authority  under  which  finan- 
cial s-ipport  was  being  provided  at  the  time 
of  the  enactment  of  this  Act  for  the  con- 
tinuance of  rail  passenger  serrtce.**. 

On  page  30.  line  2  delete  the  semicolon,  add' 
•  comma  and  the  following:  "and  preserva- 
tion to  the  maximum  extent  practicable  of 
existing  railroad  trackage  tn  any  area  In 
which  fo&sU  fuel  natural  resources  are 
located.". 

On  Page  60.  between  lines  19  and  20,  Insert 
the  following  new  paragraph: 

"(5)  Upon  malting  the  findings  referred 
to  In  this  subsection,  the  special  court  shall 
order  distribution  of  the  securities,  obliga- 
tions, and  compensation  deposited  with  It 
under  subsection  (b)  of  this  section  to  the 
trustee  or  trustees  of  each  railroad  In  reor- 
ganization In  the  region  who  conveyed  right, 
title,  and  Interest  In  rail  properties  to  the 
Corporation  and  the  respective  profitable 
railroads  under  such  subsection.  Any  excess 
securities,  obligations,  or  compensation  shall 
be  returned  to  the  Corporation  or  any  ap- 
plicable profitable  railroiul.''. 

Page  68.  line  7.  after  the  words  "to  a  State". 
Insert  the  words  "local  or  regional  tran^x>r- 
tation  authority". 

Mr.  JAVTTS.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  yield  to 
the  Senator  from  Wyoming  without  los- 
ing my  right  to  the  floor. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


USE  OF  FRANKING  PRIVILEGE  BY 
MEMBERS  OF  CONGRESS— CON- 
FERENCE REPORT 

Mr.  McGEE.  Mr.  President,  I  submit 
a  report  of  the  committee  of  conference 
on  H.R  3180,  and  ask  for  its  immediate 
consideration. 


The  PRESIDINO  OFFICER.  The  re- 
port will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJi. 
3180)  to  amend  title  39,  United  States  Code, 
to  clarify  the  proper  use  of  the  franking 
privilege  by  Members  of  Congress,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  resi>ectlve  Houses 
this  report,  signed  by  a  majority  of  the 
conferees. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  con.sideratlon  of  the  con- 
ference report? 

There  being  no  objection,  the  Senate 
proceeded  to  CMisider  the  report,  which 
reads  as  follows: 

CoiTTHtSNCS  Report  (H.  Rept.  712) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
3180)  to  amend  title  39.  United  States  Code, 
to  clarify  the  proper  use  of  the  franking 
privilege  by  Members  of  Congress,  and  for 
other  purposes,  having  met,  after  full  and 
free  conference,  have  agreed  to  recommend 
and  do  recommend  to  their  respective  Houses 
as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1,  2,  4,  6,  6,  7,  15.  17,  18, 
26.  and  27. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 8,  10.  13,  14.  16.  19,  20,  22.  23.  24.  25. 
30,  32,  33.  34,  35,  36,  38.  39.  40.  41,  and  42. 
and  agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3  and  agree 
to  the  same  with  an  amendment  as  foUows: 
Strike  out  the  matter  proposed  to  be  Inserted 
in  the  House  engrossed  bill  by  Senate  amend- 
ment numbered  3  and,  on  page  2,  line  16, 
of  the  House  engrossed  bill,  strike  out  "by 
a  Member  of  Congress". 

And  the  Senate  agre«"  to  the  same. 

Amendment  numbered  9:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9  and  r.gree  to 
the  same  with  an  amendment  as  follows: 

In  the  matter  pro[>osed  to  be  Inserted  In 
the  House  entfrossed  bill  by  Senate  amend- 
ment numbered  9  strike  out  the  word  "a" 
and  Insert  In  lieu  thereof  the  following: 
"such". 

And  the  Senate  agree  to  the  same. 

Amendment  numljered  11:  That  the  Hou^e 
recede  from  Its  dl<:agreement  to  the  amend- 
ment cf  the  Senate  numbered  1 1  and  agree 
to  the  same  with  an  amendment  as  foUows: 
In  lieu  of  the  matter  proposed  to  be  Inserted 
In  the  House  engrossed  bill  by  Senate 
antendment  numbered  11  Insert  the  follow- 
ing subp«ragr»ph : 

"(Di  any  mass  mailing  when  the  same 
Is  mailed  at  or  delivered  to  any  postal  facility 
less  than  28  days  Immediately  before  the 
date  cf  any  primary  or  general  election 
(whether  regular,  special,  or  runoff)  In  which 
such  Member  or  Member-elert  Is  a  candidate 
for  public  offlce.  For  the  purpose  of  this 
clause  (D).  the  term  'mass  malllni;'  shall 
mean  newsletters  and  slmUar  mailings  of 
more  than  600  pieces  In  which  the  content 
of  the  matter  mailed  Is  substantially  Iden- 
tical but  shall  not  apply  to  mailings — 

"(li  which  are  In  direct  response  to  In- 
quiries or  requests  from  the  persons  to  whom 
the  matter  Is  mailed: 

"(U)  to  colleagues  In  Congress  or  to  gov- 
ernment officials  (whether  Federal.  State,  or 
local):  or 

"(III)  of  news  releases  to  the  communica- 
tions media. 

The  House  Commission  on  Congressional 


Mailing  Standards  and  the  Select  C^ommlttee 
on  Standards  and  Conduct  of  the  Senate 
shall  prescribe  for  their  respective  Houses 
such  rules  and  regulations  and  shall  take 
such  other  action,  as  the  Commission  or 
Committee  considers  necessary  and  proper 
for  the  Members  and  Members-elect  to  con- 
form to  the  provisions  of  this  clause  and 
applicable  rules  and  regulations.  Such  rules 
and  regulations  shall  Include,  but  not  be 
limited  to,  provisions  prescribing  the  time 
within  which  such  nxalliugs  shall  be  mailed 
at  or  delivered  to  any  postal  facility  to 
attain  compliance  with  this  clause  and  the 
time  when  such  mailings  shall  be  deemed  to 
have  been  so  mailed  or  delivered  and  such 
compliance  attained. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  12:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  12  and  agree 
to  the  some  with  an  amendment  as  follow^s: 
In  the  matter  proposed  to  be  Inserted  in  the 
House  engrossed  bill  by  Senate  amendment 
numbered  12,  strike  out  "February"  and  In- 
sert In  lieu  thereof  the  following:  "April". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  21:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  21  and  agree 
to  the  same  with  an  amendment  as  follows: 

In  the  matter  proposed  to  be  Inserted  In 
the  House  engrossed  bill  by  Senate  amend- 
ment numbered  21  strike  out  the  word  "Feb- 
ruary" and  Insert  In  Ueu  thereof  the  foUow- 
Ing:  "April". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  28:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  28  and  agree 
to  the  same  with  an  amendment  as  follows: 

Eliminate  the  matter  proposed  to  be  In- 
serted by  Senate  amendment  numbered  28  In 
the  House  engrossed  bill,  restore  to  Its  former 
place  m  the  Hcuse  engrossed  bUl  the  matter 
proposed  to  be  eliminated  from  the  House 
engrossed  bill  by  Senate  amendment  num- 
l)ered  28,  and,  Immediately  after  the  word 
'privilege'*  in  such  matter  so  restored.  In- 
sert the  following:  "by  any  person  listed 
under  subsection  (d)  of  this  section  as  en- 
titled to  send  mall  as  franked  mall". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  29:  That  the  House 
recede  from  Us  disagreement  to  ihe  amend- 
ment of  the  Senate  numbered  20  and  agree 
to  the  same  with  an  amendment  as  follows: 

On  page  7.  line  3.  of  the  Senate  engrossed 
amendments.  Insert  Immediately  after  "priv- 
ilege", the  following:  "by  any  person  listed 
under  subsection  (a)  of  this  section  as  en- 
titled to  send  mail  as  franked  mall." 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  31 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  31  and  agree 
to  the  same  with  an  amendment  as  follows: 

In  lieu  of  the  provisions  of  Senate  amend- 
ment numbered  31.  on  page  15  of  the  House 
engrossed  bill,  strike  out  line  6  and  all  that 
foUows  down  through  the  period  In  line  10  on 
page  16.  and  Insert  In  Ueu  thereof  the  fol- 
lowing: 

"(a)  The  equivalent  of — 

"(1)  postage  on,  and  fees  and  charges  in 
connection  with,  mall  matter  sent  through 
the  mails — 

"(A)  under  the  franking  privilege  (other 
than  under  section  3219  of  this  title) ,  by  the 
Vice  President,  Members  of  and  Members- 
elect  to  Congress,  the  Secretary  of  the  Senate, 
the  Sergeant  at  Anns  of  the  Senate,  each  of 
the  elected  officers  of  the  House  of  Represent- 
atives (other  than  a  Member  of  the  House), 
and  the  Legislative  Counsels  of  the  House  of 
Representatives  and  the  Senate:  and 

"(B)  by  the  surv'tvlng  spouse  of  a  Member 
of  Congress  under  section  8218  of  this  title; 
and 

"(2)  those  portions  of  fees  and  charges  to 
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be  paid  fcH-  handling  and  delivery  by  the 
Postal  Service  of  MaUgrams  considered  as 
franked  maU  under  section  3219  of  this  title; 
shall  be  paid  by  a  lump-sum  appropriation  to 
the  legislative  branch  for  that  purpKise  and 
then  i>aid  to  the  Postal  Service  as  postal  rev- 
enue. Except  as  to  Mallgrams  and  except  as 
provided  by  sections  733  and  907  of  title  44. 
envelc^jes,  wrappers,  cards,  or  labels  used  to 
transmit  franked  maU  shall  bear,  in  the  up- 
per right-hand  comer,  the  sender's  signature, 
or  a  facsimile  thereof,  and  the  printed  words 
'Postage  paid  by  Congress'. 

"(b)  Postage  on.  and  fees  and  charges  in 
connection  with,  mall  matter  sent  through 
the  malls  under  section  3214  of  this  title 
shall  be  paid  each  fiscal  year,  out  of  any  ap- 
propriation made  for  that  purpose,  to  the 
Postal  'Service  as  postal  revenue  In  an  amount 
equivalent  to  the  postage,  fees,  and  charges 
which  would  otherwise  be  payable  on,  or  In 
connection  with,  such  mall  matter. 

"(c)  Payment  under  subsection  (a)  or  (b) 
of  this  section  shall  be  deemed  payment  for 
all  matter  mailed  under  the  frank  and  fca- 
all  fees  and  charges  due  the  Postal  Service  In 
connection  therewith. 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  37:  That  the 
House  ^ecede  from  its  disagreement  to  the 
amendment  of  the  Senate  nimibered  37  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  Ueu  of  the  matter  proposed  to  be 
inserted  In  the  House  engrossed  bill  by 
Senate  amendment  numbered  37.  Insert  the 
following : 

Sec.  12.  (a)  Chapter  32  of  title  39.  UrUted 
States  Code.  Is  amended  by  adding  at  the 
end  thereof  the  f oUowlng  new  section : 
"{  3219.  Mallgrams 

"Any  Mailgram  sent  by  the  Vice  President, 
a  Member  of  or  Memt>er-elect  to  Congress, 
the  Secretary  of  the  Senate,  the  Sergeant  at 
Arms  of  the  Senate,  an  elected  officer  of  tha 
House  of  Represntatives  (other  than  a  Mem- 
ber of  the  House) .  or  the  Legislative  Coxmsel 
of  the  House  of  Representatives  or  the  Sen- 
ate, and  then  delivered  by  the  Postal  Service, 
shall  be  considered  as  franked  maU.  subject 
to  section  3216(a)(2)  of  this  tlUe.  If  such 
Mailgram  contains  matter  of  the  kind  au- 
thorized to  be  sent  by  that  official  as  franked 
mall  under  section  3210  of  this  title.". 

(b)   The  table  of  sections  of  such  chapter 
32  Is  amended  by  adding  at  the  end  thereof 
the  f oUowlng :       ""^ 
"3219.  MaUgrams". 
And  the  Senate  agree  to  the  same. 

OAUt     W.     McOes. 

Jennings  Randolph, 

H.  L.  FoNO. 

Ted  Stevens. 
Managers   on   the   Part   o/   the   Senate. 

t.  j.  i>ui.ski. 

David  N.  Henderson. 

Mobus  Uoall, 

Chaklxs   H.    Wilson. 

Kdwako  J.  Dkrwinski. 

Albibt  Johnson, 
Managera   on   the   Part  of   the   House. 

Joint  Kxplanatoet  Statement  of  the 
CoMMrrrEE  or  CONraucNCE 

The  managers  on  the  part  of  the  Hoxise 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  biU  (HJl. 
3180)  to  amend  title  39,  United  States  Code, 
to  clarify  the  proper  use  of  the  franking 
prlvUego  by  Members  of  Congress,  and  for 
other  purposes,  submit  the  following  Joint 
statement  to  the  House  and  the  Senate  in 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended 
In  the  accompanying  conference  report: 

TECHNICAL     AlCEKDICENTS     nXLiTtHQ     TO      SEN- 
ATE    AMENDMENT     NtJMBEEEO     3 

Amendments  Numbered  1.  2.  4.  6.  6.  7,  16. 
and  17:  The«e  technical  amendments,  which 


make  certain  purely  minor  and  technical 
changes  in  language,  punctuation,  and  para- 
graph and  subsection  and  subparagraph  des- 
ignations, are  eUmlnated  as  Inapprc^rlate 
because  of  the  acti(Hi  taken  by  the  confer- 
ence committee  on  Senate  amendment  num- 
bered 3.  The  Senate  recedes. 

MATL      MATTES     VKANKABLE     BT      MTjTMBTUff     AND 
MEMBERS-ELECT     OF     CONGUBS 

Amendment  Numbered  3: 
House   biU 

Section  3210(a)(3)  of  title  39.  United 
States  Code,  as  set  forth  In  subsection  (a) 
of  the  first  section  of  the  House  bUl  listed 
si>ecific  categc^-ies  of  mail  matter.  Included 
In  all  of  those  categories  of  maU  matter. 
maUable  by  a  Member  of  Congress  or  a  Mem- 
ber-elect to  Congress  under  the  franking 
prlvUege. 

Senate   amendment 

Senate  amendment  numbered  3  Inserted  on 
page  4,  after  line  2.  of  the  House  engrossed 
blU.  language  In  a  new  paragraph  (4)  In- 
tended to  emphasize  that  certain  categories 
of  maU  matter  frankable  by  a  Member  of 
Congress  are  also  frankable  by  a  Member- 
elect. 

Conference  agreement 

The  conference  agreement  reflects  the  ef- 
fect and  Intent  of  both  Senate  amendment 
numbered  3  and  the  applicable  provisions 
of  the  House  engrossed  bUl  with  an  amend- 
ment which  clarifies  the  application  of  the 
sending  of  mail  matter  by  Member  of.  and 
Members-elect  to.  Congress  under  the  frank- 
ing prlvUege. 

HOUDAT   GREETTNCS 

Amendments  numbered  8  and  9: 
House  biU 

The  House  bUl.  In  the  form  In  which  It 
passed  the  House,  contained  no  specific  pro- 
visions prohibiting  a  Member  of  or  Member- 
elect  to  the  Congress  from  sending  a  card 
expressing  holiday  greetings.  However,  the 
provisions  of  section  3210(a)  (4)  of  the  House 
passed  blU  contained  a  general  prohibition 
against  any  public  official  using  the  frank 
for  maU  which.  In  Its  natvire.  Is  purely  per- 
sonal to  the  sender  and  is  unrelated  to  the 
official  business,  activities,  or  duties  of  the 
official. 

Senate  amerulments 

Senate  amendment  numbered  0  amended 
the  provisions  of  the  House  bill  to  provide  a 
specific  prohibition  agali^st  a  Member  of  or 
Member-elect  to  the  Congress  using  the  frank 
to  mall  a  card  expressing  hoUday  greetings. 

Senate  amendment  numbered  8  Is  a  tech- 
nical amendment  to  conform  the  provisions 
of  the  House  bill  to  the  changes  made  by  Sen- 
ate amendment  numbered  9. 

Conference  agreement 

The  House  recedes  from  its  disagreement 
to  the  technical  amendment  made  by  Sen- 
ate amendment  numbered  8  and  recedes  from 
Its  disagreement  to  Senate  amendment  num- 
bered 9  and  agrees  with  a  further  amendment 
which  is  purely  technical  to  Include  the  clari- 
fying word  "such"  before  the  words  "Member 
or  Member-elect". 

MASS   MAnjNGS 

Amendments  numbered  10,  11,  and  35: 
House  bill 

The  House  bUl  did  not  restrict  mass  mail- 
ings. It  did,  however,  direct  the  House  Com- 
mission on  Congressional  Mailing  Standards 
to  study  and  evaluate  problems  relating  to 
mass  mailings  and  postal  patron  mailings. 
The  House  blU  also  directed  the  Commission 
not  to  recommend  that  mailings,  whether 
mass  or  Individual  mailings,  be  prohibited 
more  than  30  days  bef^  an  election. 
Senate  amendment 

Senate  amendments  numbered  10  and  11 
added  a  new  clause  (D)  to  section  8aiO(a) 


(5)  to  prohibit  mass  maUlngs  mailed  lees 
than  31  days  before  a  primary  or  general  elec- 
tion (whether  regular,  special,  or  run-off) 
when  the  Member  or  Member -elect  Is  a  can- 
didate for  pubUc  offlce.  "Mass  malUng"  in- 
cludes newsletters  and  similar  mailings  of 
more  than  600  pieces  when  the  content  is 
Identical  but  exempting  maUlngs  in  direct 
response  to  direct  Inquiries  or  requests.  Sen- 
ate amendment  numbered  36  repealed  the 
provisions  of  the  House  bUl  on  studying  and 
evaluating  mass  mailings  and  postal  patron 
mailings  as  no  longer  necessary  because  of 
the  specific  prohibition  against  mass  maU- 
lngs before  elections  and  the  prohibition  In 
Senate  amendment  18  against  postal  patron 
mailings. 

Conference  agreement 

The  conference  agreement  provides  that 
mass  mailings  shaU  not  be  delivered  to  the 
postal  faculty  less  than  28  days  before  a 
primary  or  general  election  In  which  the 
Member  of  Congress  Is  a  candidate  for  public 
office. 

The  term  "mass  maUlng"  Is  defined  to  in- 
clude newsletters  and  other  sImUar  maUlngs 
of  more  than  6(X)  pieces  when  the  content  is 
substantiaUy  the  same,  except  for  maUings — 

(1)  In  direct  response  to  Inquiries  or 
requests: 

(2)  to  coUeagues  in  Congress  or  to  Federal. 
State,  or  local  officials:  and 

(3)  of  news  releases  to  the  conununications 
media.  The  House  Commission  on  Congres- 
sional MaUlng  Standards  and  the  Senate 
Select  Committee  on  Standards  and  Conduct 
are  to  promulgate  rules  and  regulations  nec- 
essary to  carry  out  clause  (D),  Including 
rules  and  regulations  to  determine  when 
mailings  are  considered  to  be  maUed  at  or 
delivered  to  a  postal  faculty. 

EXPIRATION  or  PRANKING  PRIVILEGE 

Amendments  numbered  12,  21.  22.  23  24, 
30,  32,  33.  34.  39.  40,  41,  and  42: 

House  bUl 
Section  3210(b)  of  title  39  In  the  House 
blU  authorized  the  use  of  the  frank  by  the 
various  officials  untU  the  30th  day  of  June 
following  the  expiration  of  their  respective 
terms  of  office. 

Senate  amendments 

Senate  amendment  numbered  12  limits  the 
authority  for  such  officials  to  use  the  frank 
imtu  the  first  day  of  Febniary. 

Senate  amendment  numbered  21  adds  a 
new  section  2  to  the  bill  amending  section 
3211  of  tlUe  39,  United  States  Code,  relating 
to  the  sending  of  public  dociunents  under 
the  frank  and  makes  two  changes.  First,  the 
amendment  deletes  from  the  provisions  of 
existing  law  reference  to  the  Clerk  of  the 
House  of  Representatives  and  the  Sergeant 
at  Arms  of  the  House  of  Representatives  and 
Inserts  in  lieu  thereof  "each  of  the  elected 
officials  of  the  House  of  Representatives 
(other  than  a  Member  of  the  House)".  Sec- 
ondly, the  amendment  changes  the  provisions 
of  exifting  law  which  permits  the  use  of  the 
frank  for  sending  public  documents  untU  the 
30th  day  of  June  following  the  expiration 
of  their  respective  terms  of  office  to  the  first 
day  of  February. 

AU  of  the  other  Senate  amendments  re- 
ferred to  above  are  technical  amendments  to 
conform  the  provisions  of  the  bUl  to  the 
changes  made  by  Senate  amendments  ntim- 
bered  12  and  31. 

Conference  agreement 

The  conference  agreement  provides  for  the 
use  of  the  frank  untU  the  first  day  of  AprU 
foUowing  the  expiration  of  the  terms  of  offices 
of  such  officials.  The  conference  agreement 
also  adopts  the  changes  contained  In  the 
Senate  amendment  numbered  21  relating  to 
the  maUlng  of  public  docxunenta. 

The  House  recedes  from  its  disagreement 
to  aU  of  the  technical  conforming  amend- 
ments. 


\ 
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Amendments  numbered  13,  14,  10,  and  38: 
Uoute  bUl 

SeoUon  3310<b)  of  tlUe  39  In  the  House 
bill,  reUtlng  to  the  bmalc  autbority  (or  tbe 
use  of  the  frank,  did  not  extend  the  priv- 
ilege to  the  Legislative  Counsel  of  the  Sen- 
ate. The  last  senten;:e  of  section  1303(d)  of 
the  Revenue  Act  of  1918  (2  OS.C.  377)  au- 
thorizes the  Legislative  Counsel  of  the  Sen- 
ate to  use  penalty  mall. 

Senate  amendments 

The  Seaate  amendments  numbered  13,  14. 
and  16  made  the  necessary  adjustments  un- 
der section  3210(b)  to  extend  the  privilege 
of  the  frank  to  the  Legislative  Counsel  of 
the  Senate.  Senate  amendment  numbered  3d 
repealed  the  last  sentence  of  such  section 
1303(d). 

Conference  ajrremmt 

The  conference  substitute  adopts  the  lan- 
guage of  the  Senate  amendments  on  this 
subject. 

POSTAI.    PATaON    MAU. 

Senat;  amendment  numbered  18: 
House  bill 

Section  3210(d)  of  title  39  In  the  House 
bft  authorized  Members  of  the  House  to  send 
mall  with  a  simplified  form  of  address  for 
delivery  within  the  area  constituting  the 
congressional  district  from  which  he  was 
elected.  The  simplified  form  of  address  does 
not  require  a  specified  addressee  or  address 
to  be  placed  on  the  mail  matter. 
Senate  amendment 

The  Senate  amendment  numbered  IB 
struck   out   tbe   provlaloa  of  aucb   aectlon 

3210(d). 

ConfcreTice  agreement 

The  Senate  recedes  from  tbe  amendment. 

rRANKINC    COST    43    POlmCAI.    CONTaiBtmON 

Senate  amendments  numbered  19  and  20: 
House  bill 

The  House  bill  contained  no  provision  re- 
lating to  the  coat  of  franked  mall  as  a 
political  contribution. 

Senate  amendments 

Senate  amendment  numbered  20  added  a 
new  subsection  (f)  to  section  3210  to  pro- 
hibit the  coat  of  preparing  or  printing  frank- 
able  matter  from  being  considered  as  a  con- 
tribution to  or  an  expenditure  by  the  Vic© 
President  or  a  Member  of  Congress  for  the 
purpose  of  determ'nlng  any  limitation  on 
expenditures  or  contrtbutlona  with  respect 
to  any  such  ofBcial  Imposed  by  any  Federal, 
State,  or  local  law  or  regulation  in  con- 
nection with  any  campaign  of  such  official 
for  election  to  any  Federal  office. 

Senate  amendment  numbered  19  is  a  tech- 
nical amendment  to  conform  the  provision 
of  the  bill  with  the  change  made  by  Senate 
amendment  numbered  20. 

Conference  a^eement 

The  House  recedes  from  its  disagreement  to 
Senate  amendments  numbered  19  and  20. 

ADMXNISTRATTVE    PBOCEDX-aS    ON    FSANKINa 
PalVIlXCE    COMPLAINTS 

Senate  amendments  numbered  25,  28,  27, 
28,  and  39: 

novae  bill 

The  Hotise-passed  bill  established  a  House 
Commission  on  Congressional  Mailing  Stand- 
ards to  provide  guidance,  assistance,  advice, 
and  counsel  through  advisory  opinions  or 
consultatlona  In  connection  with  franking 
mailings  upon  the  request  of  any  Member  of 
the  House  or  Member-elect.  Reeldent  Com- 
missioner, or  Resident  Conunlssloner -elect. 
Delegate,  or  Delegat;-«lect,  surviving  spouaee 
of  any  of  the  foregcLng  or  other  House  f>m<-<ffi 
entitled  to  use  of  the  frank. 

Provisions  were  also  included  for  com- 
plaints to  be  filed  with  the  Commission  that 


a  violation  of  any  of  the  franking  require- 
ments is  about  to  occur  or  has  occurred  with 
the  requirement  that  the  Commission  con- 
duct an  investigation  of  the  complaint  and 
make  written  findings  of  fact.  Such  findings 
of  fact  are  birMilng  and  conclusive  for  all  Ju- 
dicial and  administrative  proceasee.  A  pro- 
vision was  included  that  any  Judicial  review 
of  such  decision  If  ordered  on  any  grcund 
shall  be  limited  to  matters  of  law.  The  Com- 
mission if  It  finds  that  a  "serious  and  willful" 
viol.itlon  has  occurred  or  is  atiout  to  occur 
may  refer  its  decision  to  the  Committee  on 
Standards  of  Official  Conduct  of  the  Hotise  of 
Representatives  for  appropriate  action. 
Senate  amtndments 

Senate  amendment  numbered  2o  added  the 
words  "by  any  person"  to  clarify  who  could 
file  the  complaint  of  a  violation.  Senate 
amendment  numbered  27  struck  out  the 
words  "serious  and  willful"  In  connection 
with  the  provision  relating  to  the  type  of  vio- 
lation which  the  Commission  would  refer  to 
the  Commfttes  on  Standards  of  Official  Con- 
duct. \ 

Senate  amendments  numbered  26  and  28 
struck  out  thi^  provision  of  the  House  bUl 
that  made  the  findings  of  fact  by  the  Com- 
mission final  and  binding  on  the  courts. 

Senate  amendm-nt  nimibered  39  added  a 
new  section  6  to  the  bill  to  provide  that  the 
Senate  Select  Committee  on  Standards  and 
Conduct  would  provide  guidance,  assistance, 
advice,  and  counsel  to  Members  and  Mem- 
bers-elect of  the  Senate.  This  amendment 
provided  that  the  appropriate  courts  would 
not  have  Jurisdiction  to  entertain  any  civil 
action  relating  to  a  violation  of  the  frank- 
ing laws  or  an  abuse  of  the  franking  priv- 
ilege until  a  complaint  has  been  filed  with 
the  Select  Committee  and  the  Conunlttee  has 
rendered  a  decision  thereon. 

Conference  agreement 

The  Hous3  receded  from  its  disagreement 
to  amendment  ntimbered  35  so  that  the  words 
"by  any  person"  is  included  to  clarify  the 
application  of  the  complaints  that  may  be 
filed  with  the  House  Coounlssion  on  Congres- 
sional Mailing  Standards. 

The  Senate  receded  from  Its  amendment 
numbered  27  so  that  the  words  "serious  and 
willful"  are  retained  in  the  House  provision 
relating  to  the  type  of  violation  that  would 
be  referred  to  the  Committee  on  Standards 
of  Official  Conduct  of  the  House  of  Repre- 
sentatives. 

The  Senate  receded  from  amendment  num- 
bered 26  relating  to  the  finality  of  the  find- 
ings of  fact  by  the  House  Commission. 

The  House  receded  from  Its  disagreement 
to  amendment  numbered  28  with  a  further 
amendment  that  clarifies  the  application  of 
the  provisions  of  section  5  to  violation  of 
the  franking  privilege  by  officials  of  the  House 
only. 

The  House  receded  from  its  disagreement 
to  amendment  numbered  29  which  added 
section  6  to  the  bUi  and  agreed  to  the  amend- 
ment with  a  further  amendment  which 
makes  It  clear  that  the  provisions  of  such 
section  6  relate  only  to  the  mailings  under 
the  frank  by  Members  of  the  Senate. 

MAn,r.gAM.s 

Amendments  niunbered  31  and  37: 
House  bill 

The  House  bill.  In  the  form  In  which  It 
passed  the  House,  contained  no  provisions 
permitting  the  sending  of  Mallgrams  as 
franked  mall. 

Senate  amendment* 

Senate  amendment  numbered  37  permits 
the  frank  to  be  used  for  tbe  sending  of  Mail- 
grams  and  other  Items  transmitted  by  elec- 
tronic means. 

Senate  amendment  numbered  31  provides 
for  payment  for  the  handling  and  delivery  of 
Mallgrams  as  franked  mall. 


Conference  agreement 

The  Houae  recedes  from  Its  disagreement 
to  Eenate  amendment  numbered  37  and 
agrees  with  a  further  amendment  which  de- 
letes the  authority  to  send  Items  transmit- 
ted by  electronic  means  under  the  frank 
except  MaUgrams. 

The  House  recedes  from  its  disagreement 
to  Eenate  amendment  numbered  31  with  fur- 
ther technical  amendments  to  reflect  the 
agreement  of  the  conferees  on  Senate  amend- 
ment numbered  37. 

nLLNKXb  MAIL  BT  StrBVPTING  SPOVSE8  OF 
irBMMBS 

Amendment  nirmbered  38: 

House  bill 
The  House  bill  in  the  form  in  which  it 
passed  the  House  contained  no  provisions 
modifying  the  privilege  granted  to  the  sur- 
viving spouse  of  a  Member  to  send  franked 
mall  relating  to  the  death  of  such  Member 
under  section  3218  of  title  39,  United  States 
Code. 

Senate  amendment 
Senate  amendment  numbered  36  amended 
section  3218  of  Utle  39.  United  States  Code, 
by   restricting   the   type   of   mall   which   the 
surviving    spouse    of    a    Member    may    send 
under  the  frank  to  "uonpolitlcal"  mail  relat- 
ing to  the  death  of  such  Member. 
Conference  agreement 
The  conference  agreement  adopts  the  Sen- 
ate amendment. 

Oals  W.  McOn. 
Jennings  Randolph, 
H.  L.  Pong, 
Ted  Bttvems, 
Managers  on  the  Part  of  the  Senate. 
t.  j.  dulski, 
Davtd  N.   Hkndekson, 
MoBBis  Udall, 
Chablcs  H  Wa.soN, 

EOWABO  J.  OEBWtNSKt, 

Albbbt   Jomnbon. 
Managers  on  the  Part  of  the  House. 

Mr.  McGEE.  Mr.  President,  I  have  the 
agreement  of  the  ranking  minority  mem- 
ber of  the  committee  <Mr.  Pong)  ,  who  Is 
in  the  Appropriations  Committee  with 
my  proxy  voting  there,  while  I  vote  his 
here,  and  accordingly  I  move  the  adop- 
ton  of  the  conference  report. 

The  PRESroiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  conference 
report. 

The  report  was  agreed  to. 

Mr.  McGEE.  I  thank  the  Senator  from 
New  York. 


RAIL   SERVICES   ACT  OP    1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2767)  to  au- 
thorize and  direct  the  maintenance  of 
adequate  and  efficient  rail  services  in  the 
Midwest  and  Northeast  region  of  the 
United  States,  and  for  other  purposes. 

Mr.  JAVrrs.  Mr.  President,  I  yield  my- 
self 5  minutes. 

The  first  amendment.  No.  821,  which  Is 
printed,  will  permit  the  acquiring  rail 
corporation  imder  this  bill  to  take  the 
property  which  it  acquires  subject  to  the 
leases  with  State,  regional,  or  local 
transportation  authorities  which  pres- 
ently exist,  "nils  is  a  necessary  amend- 
ment If  we  are  to  Insure  that  vital  com- 
muter service  be  preserved. 

The  amendment  also  provides  that 
short-term,  under  5  years,  leases  which 
Involve  the  performance  of  duties  related 
to  the  public  health  and  sanitation  are 
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to  be  preserved  in  any  transfer.  The 
need  for  this  amendment  is  to  deal  with 
transportation  authorities  who  have 
such  agreements  with  Penn  Central  and 
other  railroads  or  are  in  the  process  of 
negotiating  such  contracts  and  to  deal 
with  contracts  for  the  transportation  of 
sanitation  or  garbage  in  order  that  these, 
too.  might  be  preserved  In  the  takeover. 
The  second  amendment.  No.  822,  which 
is  printed,  also  relates  to  the  continua- 
tion of  the  vital  commuter  rail  service 
within  the  system.  It  amends  section  304, 
which  Is  entitled  "Termination  of  Rail 
Service,"  In  order  to  insure  that  once 
these  rail  properties  are  conveyed  to  the 
United  Rail  Corp.,  the  commuter  service 
cannot  be  discontinued  if  to  do  so  would 
violate  the  terms  of  a  lease  referred  to 
previously  with  a  governmental  transpor- 
tation authority. 

The  third  amendment  I  offer  Is  a  tech- 
nical amendment  relating  to  the  way  In 
which  the  special  court  appointed  under 
the  bill  deals  with  properties  and  the 
proceeds  of  those  properties  which  are 
transferred  to  the  new  United  Rail  Corp. 
There  is  a  gap  in  that  process  because 
the  section  fails  to  direct  the  special 
court  to  convey  the  consideration  de- 
posited with  it  to  the  trustee  or  trustees 
of  each  railroad  or  reorganlzaion  in  the 
region,  and  also  fails  to  tell  the  court 
what  to  do  with  any  surplus.  This  amend- 
ment endeavors  to  deal  with  that  prob- 
lem. 

The  fourth  amendment,  Mr.  President, 
is  one  that  represents  nothing  more  than 
oversight  by.  the  comlmttee.  In  section 
402(b)(2),  which  provides  for  dis- 
cretionary rail  service  continuation  sub- 
sidies, the  Secretary  is  only  authorized 
to  provide  assistance  to  a  State.  The 
amendment  will  make  such  assistance 
available  to  local  or  regional  transporta- 
tion authorities  as  well,  which  are  often 
the  body  to  which  such  assistance  is  nec- 
essary. 

Mr.  President,  I  have  one  further 
amendment  that  deals  with  a  different 
point.  It  modifies  the  goals  section,  206 
(a) ,  to  further  coordinate  this  bill  with 
the  aims  of  our  national  energy  policy. 
It  states  that  one  of  the  goals  of  the  sys- 
tem, and  only  to  the  maximum  extent 
practicable,  is  to  preserve  trackage  in 
areas  where  fossil  fuel  natural  resources 
are  located.  This  will  not  require  that 
service  on  such  trackage  be  continued 
where  otherwise  it  would  not  be  consist- 
ent with  the  other  goals;  it  merely  pro- 
vides that  such  trackage  be  preserved 
where  possible.  We  should  not  be  too 
quick  to  rip  up  such  trackage  when  we 
may  need  it  in  an  emergency  at  some  fu- 
ture time.  Transportation  of  energy  re- 
sources must  be  protected.  Thi*  is  one 
of  the  lessons  we  have  learned  from  the 
present  energy  crisis.  This  amendment 
will  help  to  prevent  it  from  happening 
again. 

Mr.  HARTKE.  Mr.  President,  I  com- 
pliment the  Senator  from  New  York  for 
the  improvements  he  has  made  in  the 
bill.  I  think  that  his  amendments  do  im- 
prove the  bill.  I  think  that  they  are  nec- 
essary to  make  the  bill  better  legislation. 
Mr.  President,  we  are  prepared  to  ac- 
cept the  amendments. 


Mr.  JAVrrs.  Mr.  President,  I  thank 
the  Senator  from  Indiana. 

Mr.  President,  I  yield  back  Uie  remain- 
der of  my  time. 

Mr.  HARTKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments of  the  Senator  from  New  York 
f  putting  the  question  ] . 

The  amendments  were  agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  move 
that  the  vote  by  which  the  amendments 
were  agreed  to  be  recc«isidered. 

Ji4r.  HARTKE.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  JAVrrs.  Mr.  President,  I  would 
like  to  clarify  two  points  in  this  bill  that 
vitally  affect  small,  viable  railroads  in 
the  Northeast  that  in  all  probability  will 
not  become  a  part  of  the  United  Rail 
Corp.  These  railroads,  even  if  not  in  the 
new  corporation  itself,  may  be  a  vital 
part  of  the  total  Northeast  system,  and 
I  would  like  to  make  clear  at  least  two 
ways  in  which  the  bill  helps  to  insure 
that  these  railroads,  if  they  are  included 
as  part  of  the  overall  system  plan,  are 
protected. 

The  first  way  relates  to  the  loan  sec- 
tion of  the  bill,  section  211.  This  provides 
that  loans  may  be  made  by  the  associa- 
tion, "to  other  railroads  in  the  region, 
for  purposes  of  assisting  in  the  imple- 
mentation of  the  final  system  plan."  I 
would  like  to  ask  the  distinguished 
chairman  of  the  subcommittee  whether 
this  means  that  a  profitable  railroad, 
that  is  a  part  of  the  system  plan,  wUl  be 
entitled  to  a  loan  if  that  is  necessary, 
for  it  to  provide  the  service  that  the 
plan  anticipates.  I  should  point  out  that 
it  would  be  a  real  inequity  if  the  United 
Rail  Corp.  could  obtain  loans  for  reha- 
bilitation, equipment,  or  other  necessary 
purposes,  when  other  railroads,  equally 
important  to  the  overall  system,  could 
not. 

The  other  point  relates  to  preservation 
of  existing  through  routes.  If  a  small  in- 
dependent railroad  is  included  in  the 
final  system,  it  is  there  for  a  purpose. 
The  whole  point  of  that  purpose  would  be 
defeated  if  the  United  Rail  Corp.,  which 
might  surround  a  small  independent, 
could  route  traffic  less  efficiently  around 
that  independent  for  its  own  gain.  I 
therefore  want  to  make  clear  that  my 
interpretation  of  this  bill  and  I  inquire 
whether  this  coincides  with  the  inter- 
pretation of  the  committee,  would  require 
the  United  Rail  Corp.  to  continue,  to  the 
full  extent  practicable,  the  routing  of 
traffic  that  is  envisioned  by  the  final  sys- 
tem plan. 

Mr.  President,  may  I  note  that  these 
questions  are  particularly  applicable  to 
the  Delaware  &  Hudson  Railroad,  one  of 
the  few  that  is  still  operating  a  private 
enterprise  railroad  in  the  State. 

I  ask  the  chairman  to  state  whether 
that  is  his  interpretation  as  well. 

Mr.  HARTKE.  Mr.  President,  the  case 
is  well  taken  about  the  situation  on  the 
Delaware  &  Hudson.  I  think  that  the 
Senator  from  New  York  correctly  ex- 


pressed the  interpretation  of  the  com- 
mittee. 

I  fully  agree  with  Senator  Javits  re- 
garding the  purpose  of  section  211  of  the 
bill.  Under  the  provisions  of  the  bill,  a 
railroad  in  the  region  can  receive  loans 
imder  section  211  if  it  would  tend  to  ef- 
fectuate the  goals  of  the  final  system 
plan.  Because  the  Senator  is  correct  that 
it  is  highly  likely  that  some  of  these  rail- 
roads will  continue  in  existence  as  part  of 
the  restructured  system  in  the  northeast. 
I  am  sure  that  they  will  qualify  for  loans 
under  this  section. 

I  also  agree  with  the  Senator's  remarks 
regarding  through  routes.  The  redesign- 
ed system  in  the  Northeast  and  Midwest 
will  route  traffic  in  the  optimal  manner. 
It  is  the  intent  of  the  committee  that  the 
new  United  Rail  Corp.  follow  the  routes 
that  are  devised  in  the  final  system  plan. 
It  is  certainly  not  the  intent  of  the  com- 
mittee to  arbitrarily  route  traffis  aroimd 
remaining  small  railroads  to  their  detri- 
ment unless  such  routing  makes  sense  in 
terras  of  the  final  system  plan. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  from  Indiana  very  much. 

There  is  a  provision  in  the  bill  regard- 
ing the  stimulation  of  employee  stock 
ou-nership  plans  by  the  United  Rail  Corp. 
That  provision  is  contained  in  section 
206ie) (3). 

Mr.  President,  I  thoroughly  favor  such 
plans.  And  I  am  pleased  that  such  a  pro- 
vision is  included.  I  gathered  that  the 
real  initiator  of  tliis  idea  was  the  Sena- 
tor from  Louisiana  (Mr.  Long)  . 

The  only  thing  that  troubles  me  is  that 
if  one  reads  the  definition  of  an  employee 
stock-ownership  plan,  as  it  Is  contained 
in  section  103(5)  of  this  biU,  the  only 
plan  which  can  be  put  into  effect  is  a 
plan  popularly  known  as  the  Kelso  plan, 
because  its  main  advocate  is  Louis  Kelso, 
an  economist  with  an  investment  house 
in  San  Francisco. 

I  think  it  is  most  imwise  to  limit  the 
choice  of  the  United  Rail  Corp.  to  that 
type  of  employee  stock  ovt-nership  plan. 

I  would  hope  that  the  provision  could 
be  expanded  to  encompass  other  varie- 
ties of  employee  stock  ownership  plans, 
especially  since  this  provision  was  not 
explored  in  hearings  before  the  Com- 
merce Committee.  This  bill  is  going  to 
conference.  Proper  modifications  can  still 
be  made.  I  would  hope  that  the  provision 
could  be  expanded  to  include  profit  shar- 
ing and  stock  bonus  plans  and  trusts 
which  qualify  under  section  401 'a>  of 
the  Internal  Revenue  Code  of  1954,  are 
financed  by  employer  contributions,  em- 
ployee contributions,  or  both,  and  which 
permit  investment  in  or  purchase  of  the 
employer  corporation's  shares  for  the 
benefit  of  the  participating  employees. 

Mr.  President,  the  initiator  of  this  idea 
feels  that  if  I  offered  an  amendment  to 
this  effect  it  would  be  an  unfriendly  ges- 
ture. So,  I  will  not  do  it.  However,  I  ex- 
press my  honest  opinion  to  him  and  com- 
pliment him  on  his  fine  initiative  in 
which  he  was  joined  by  the  Senator  from 
Oregon  (Mr.  Hatfield ) . 

I  would  hope,  however,  that  tliese 
comments  would  be  a  prelude  to  an  ac- 
ceptance of  an  enlarged  proposal.  I  have 
been  working  on  a  generic  bill  with  re- 
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gard  to  employee  stock  ownership,  and 
based  on  my  experience  in  regard  to 
this  matter.  I  think  It  unwise  to  lock  the 
rail  corporation  into  one  option.  For  ex- 
ample, we  can  take  the  Sears.  Roebuck 
proflt-sharing  plan  where  the  employees 
have  benefited  enormonsly  from  the  fund 
and  have  acquired  control  of  the  com- 
pan>'.  It  is  not  a  Kelso-type  of  plan.  It 
is  a  contributidn-type  plan  In  which  the 
employer's  stock  is  acquired  by  the  trust. 
There  are  other  fine  plans  as  well  of  the 
contribution  type.  The  Sun  Oil  Co.  em- 
ployee stock  plan  is  a  well-known  ex- 
ample as  is  the  Westinghouse  Employee 
Stock  Purchase  plan. 

I  wish  the  Record  to  show  that  I  hope 
very  much  that  when  this  legislation 
finally  emerges.  It  will  show  the  benefit 
of  all  the  thinking  on  this  subject  and 
that  the  statute  will  give  the  rail  cor- 
poration a  number  of  options  rather  than 
confine  them  to  one  idea. 

Mr.  TAPT.  Mr.  President,  if  the  Sen- 
ator will  yield.  I  wanted  to  ascertain 
something.  One  of  the  amendments  the 
Senator  is  offering  relates  to  the  city  of 
New  York  and  authorizes  them  to  deal 
with  any  waste  disposal. 

Mr.  JAVTTS.  That  is  the  garbage  dis- 
posal amendment.  It  Is  No.  821  and  has 
been  agreed  to. 

Mr.  TAFT.  It  Is  coming  to  Ohio.  And 
It  sounds  £is  if  It  will  be  well  taken  care 
of  when  it  gets  there. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I 
wonder  If  I  could  find  out  how  many 
more  amendments  will  be  offered  this 
evening.  I  note  that  there  will  be  about 
four  or  five. 

Mr.  KENNEDY.  Mr.  President.  I  think 
that  my.  amendment  will  be  accepted.  It 
will  only  take  5  or  6  minutes. 

Mr.  TAFT.  Mr.  President.  I  believe 
that  one  of  mine  will  be  accepted.  The 
other  amendment  may  take  15  minutes. 

Mr.  BROCK.  Mine  will  be  accepted. 
It  should  not  take  too  much  time. 

Mr.  MANSFIELD.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sen- 
ator may  yield  to  me  without  losing 
from  the  time  allotted  to  him  under  the 
bUl. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  suggest  the  absence  of  a  quorum  and 
sisk  the  attaches  on  both  sides  to  ask  as 
many  Senators  as  possible  to  come  to 
the  floor?  

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll.         

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SPECIAL   PROSECUTOR   LEGISLA- 
TION 

Mr.  MANSFIELD.  Mr.  President,  last 
week  the  Senate  gave  permission  for  a 
time   limitation   on   Calendar  No.    573, 


8.  2611.  a  bill  to  Insure  the  enforcement 
of  the  criminal  laws  suid  the  due  (m1- 
mlnistratlon  of  Justice  and  establish  an 
independent  special  prosecutor,  by  Mr. 
Hart  and  others,  and  Calendar  No.  674, 
S.  2642.  a  bill  to  establish  an  independ- 
ent special  prosecution  office,  and  for 
other  purposes,  by  Mr.  Tatt. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  time  limitation  granted  by 
the  Senate  be  vitiated. 

Several  Senators  addressed  the  Chair. 

Mr.  MANSFIELD  I  think  the  Senators 
would  be  doing  the  Senate  a  favor  by  not 
objecting,  because  there  was  no  date  at 
which  this  measure  would  be  called  up, 
and  I  would  like  to  make  a  further  ex- 
planation. 

Mr.  BAKER.  Mr.  President,  do  I  un- 
derstand the  unanimous-consent  request 
is  simply  that  the  time  limitation  agree- 
ment be  vacated,  as  distinguished  from 
the  pendency  of  the  measure? 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect. 

Mr  PERCY.  Mr.  President,  I  would  ask 
the  majority  leader,  because  the  unan- 
imous-consent agreement  was  reached 
after  a  great  deal  of  consultation  among 
the  Members  of  the  Senate,  and  we  all 
seemed  to  be  In  accord  with  it.  for  what 
reason  is  this  request  now  being  made? 
Would  the  majority  leader  explain? 

Mr.  MANSFIELD.  Mr.  President.  I  will 
be  glad  to  answer  the  question,  and  I 
withdraw  my  request. 

A  good  many  of  us  have  been  thinking 
about  the  situation  evident  at  this  time, 
nnd  whether  or  not  It  was  desirable  at 
this  particular  moment  to  bring  up  these 
two  bills,  both  of  which  were  reported 
by  the  Judiciary  Committee  without  rec- 
ommendation. 

I  personally  have  been  tremendously 
impressed  with  Mr.  Leon  Jaworskl.  I 
think  he  has  been  doing  an  outstand- 
ing job  as  the  Special  Prosecutor,  the 
successor  to  Archibald  Cox.  I  think  he 
has  shown  independence,  flexibility,  and 
determination,  and  in  talking  with  some 
of  my  colleagues,  I  raised  the  question 
that  I  personally  did  not  see  what  could 
be  gained  at  this  time  by  bringing  up 
these  measures. 

I  make  that  statement  even  thouph  I 
wholeheartedly  and  without  reservation 
support  the  Hart-Bayh-Kennedy  bill, 
which  seeks  to  have  a  Special  Prosecutor 
apDointed  by  the  court. 

That,  in^bflfef.  Is  the  reason  why  I  am 
taking  this  responsibility  and  mikln? 
this  statement  at  this  time.  I  yield  to  the 
distinguished  Republican  leader. 

Mr.  HUGH  SCOTT.  Mr.  President.  I 
want  to  thank  the  distinguished  majority 
leader,  who  has  Just  before  this  an- 
noiincement  advised  me  that  he  had  in 
mind  making  a  statement  on  the  subject. 
I  am  glad  to  learn  the  views  of  the  dis- 
tinguished majority  leader. 

I  think  there  Is  a  common  Interest  In- 
volved here,  no  matter  what  bill  or  bills 
one  favors  or  opposes,  and  that  Is  In 
getting  on  with  the  duties  of  the  Special 
Prosecutor.  Not  only  should  they  not  be 
impeded  by  the  President  of  the  United 
States,  as  we  have  often  demanded,  but 
they  should  not  be  impeded  by  the  Sen- 
ate of  the  United  States,  which  also  has 
a  responsibility  In  the  premises. 


In  order  that  we  may  give  Mr.  Jawor- 
ski  a  fair  chance  to  continue  to  demon- 
strate, as  he  has  so  brilliantly  demon- 
strated so  far,  his  complete  independ- 
ence, his  Integrity,  and  his  determination 
to  proceed  to  unearth  the  truth  no  matter 
where  the  paths  may  lead  him.  that  the 
Senate  would  be  acting  wisely  and  re- 
sponsibly if  it  were,  for  the  present,  to 
leave  this  matter  In  the  hands  of  Mr. 
Jaworskl,  all  of  us  being  well  aware  that 
should  a  condition  arise  where  we  would 
feel  the  need  to  change  our  minds,  or  our 
point  of  view,  or  to  seek  additional  legis- 
lation, we  are  certainly  free  to  do  so. 
But  I  do  say  that  I  agree,  £is  I  said  earlier 
this  morning  at  the  time  the  Senate  con- 
vened, Mr.  Jaworskl  has  done  an  excel- 
lent Job.  He  deserves  a  fair  chance.  He 
should  not  be  required  to  be  in  court  to 
defend  lUs  writ,  nor  should  he  be  required 
to  be  defending  the  comnetltlve  asser- 
tions of  some  future  person  competing 
for  an  ofQce  which  he  is  so  well  per- 
forming. 

So  that  I  do  hope  the  wishes  of  the  dis- 
tinguished majority  leader  will  prevail.  I 
would  be  most  appreciative  if,  on  my  own 
side  of  the  aisle,  the  same  viewpoint,  the 
same  expression  of  confidence  in  Mr. 
Jaworskl  will  surface  as  a  result  of  what 
the  Senator  from  Montana  has  just  said 
to  the  Senate. 

Mr.  MANSFIELD.  May  I  say  that  I 
think  the  Senator  from  Pennsylvania 
speaks  for  his  side  of  the  aisle  as  I  think 
I  speak  for  mine.  I  do  not  know  of  a  man 
in  Government  who  has  as  much  con- 
fidence In  him  and  in  his  capswJty  to  do 
his  job  as  does  Mr.  Jaworskl.  I  think  I 
can  speak  for  every  Member  of  the  Sen- 
ate, both  Republican  and  Democrat,  in 
that  respect. 

May  I  say  that,  on  the  basis  of  what 
I  have  said,  neither  of  these  resolutions 
will  be  called  up  this  session.  They  will 
remain  on  the  calendar.  The  time  limi- 
tation will  stand.  If  any  further  action  is 
taken,  I  want  to  assure  my  associates  in 
this  body  that  I  will,  first  of  all,  contact 
the  distinguished  Republican  leader — as 
is  our  custom — so  that  he  and  his  col- 
leagues will  be  aware ;  I  would  also  notify 
the  distinguished  Senator  from  Illinois 
(Mr.  Percy),  the  distinguished  Senator 
from  Ohio  (Mr.  Tatt),  the  distinguished 
Senator  from  Michigan  (Mr.  Hart)  ,  the 
dlstingiiished  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  distinguished 
Senator  from  Indiana  (Mr.  Bayh),  the 
dlstingiiished  Senator  from  Illinois  (Mr. 
Stevenson),  the  distinguished  Senator 
from  Teiuiessee  (Mr.  Baker) — and  all 
other  of  the  100  whose  names  I  have  not 
mentioned,  so  that  we  will  all  know  at 
about  the  same  time. 

I  just  wanted  to  make  this  statement 
to  indicate,  in  light  of  the  circumstances, 
the  great  confidence  we  have  in  Mr.  Ja- 
worskl and  the  fact  that  anything  we 
might  do  at  this  time  might  be  misin- 
terpreted. 

So,  to  repeat,  these  hfUs  will  not  be 
called  up  this  session,  ^ut  will  remain 
on  the  calendar,  and  so  will  the  allocated 
time. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  PERCY.  Mr.  President,  I  have 
great  respect  for  the  Joint  leadership 
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and  for  what  they  have  said  on  this  mat- 
ter; but  I  feel  also  that  some  of  us  have 
a  responsibility  to  a  principle  which  we 
have  been  attempting  to  enunciate  for 
many  months  now.  Tliis  is  not  a  govern- 
ment of  men.  It  Is  a  government  of  law. 
What  we  are  trying  to  do  is  to  embody 
in  law  the  principles  by  wliich  we  should 
imdertake  the  most  important  investi- 
gation— the  executive  branch  of  the 
Government — that  has  ever  been  un- 
dertaken in  tills  country. 

All  I  would  ask  is  tliat — and  I  would 
feel  compelled  to  object  on  this  short 
notice  on  this  request — the  sponsors  of 
certain  legislaticMi  be  given  an  oppor- 
tunity— some  of  them  are  not  here 
present  who  are  sponsors  of  that  legis- 
lation— to  think  it  through  this  evening 
and  then  raise  the  subject  tomorrow 
morning  or  at  any  time  the  leadership 
would  suggest  to  bring  it  up  again,  and 
give  them  a  considered  Judgment,  be- 
cause this  action,  setting  aside  an  im- 
portant piece  of  legislation  that  we  are 
committed  to  bringing  up  tomorrow  by 
unanlmoiis  consent,  which  has  been 
worked  out  harmomously  and  coopera- 
tively—and on  which  the  Senator  from 
lUinols  has  read  an  editorial  this  morn- 
ing in  the  Washington  Post.  I  share  the 
Judgment  and  opinion  of  the  leadership 
and  the  country,  really,  in  the  integrity 
of  Mr.  Jaworski.  So  there  was  nothing 
in  the  legislation  that  was  being  pro- 
posed that  would  in  any  way  remove  or 
hinder  him,  but  just  build  a  body  of 
law  and  statute  in  order  to  protect  that 
oflace. 

I  do  realize,  as  the  editorial  points 
out    very    clearly — and    perceptively,    I 

think— if  I  could  read  just  a  sentence 

Mr.  MANSFIELD.  If  the  Senator  will 
yield  before  he  gets  to  the  editorial— 
which  I  have  not  even  read — there  was 
no  agreement  that  we  would  bring  it 
up  on  Wednesday.  The  leadership  stated 
it  would  endeavor  to  bring  it  up  on 
Wednesday  and  tentaUvely  schedule  it 
for  that  date.  The  leadership  has  cer- 
tain responsibilities.  The  leadership  has 
to  be  given  a  certain  amount  of  confi- 
dence and  cooperation  by  the  Senate  if 
it  IS  to  carry  out  its  duties  which  you 
expect  us  to  undertake. 

So  I  want  to  repeat  for  the  third  time 
that  these  two  bills  will  not  be  taken  up 
in  this  first  session  of  the  93d  Con- 
gress. They  will  remain  on  the  calendar 
They  may  be  called  up  in  the  second  ses- 
sion of  the  93d  Congress,  but  not  unless 
the  leadership  on  the  other  side  and  the 
interested  parties,  including  the  distin- 
guished Senator  from  Illinois  all  are 
notified  in  the  first  place. 

So  I  would  hope  that  the  Senator  would 
not  enter  an  objection  because,  in  the 
first  place,  there  is  no  unanimous-con- 
sent request  pending.  And,  understand 
that  what  is  being  done  is  an  attempt  to 
face  up  to  a  situation  which  we  think 
would  be  most  fortuitous  for  aD 
concerned. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  PERCY.  If  the  Senator  will  yield 
further.  I  would  merely  like  to  have 
adequate  time  to  consult  with  my  col- 
leagues who  have  worked  for  months  on 
this  legislation.  If  there  is  not  suflBcient 


time  to  give  us  overnight  this  considera- 
tion, could  we.  later  in  the  day — we  are 
going  to  be  here  for  a  while — come  back 
to  this  subject  on  the  floor? 

Mr.  BAKER.  Mr.  President,  will  the 
Senator   from   Montana   yield    at   that 


pom 

Mr.  MANSFIELD.  I  yield. 
Mr.  BAKER  (continuing).  So  that  I 
might  inquire  as  to  the  parliamentary 
situation?  Did  I  understand  the  distin- 
guislied  majority  leader  to  say  that  the 
unanimous-consent  request  dealing  with 
the  taking  up  of  the  Special  Prosecutor 
bills,  or  dealing  with  the  Special  Prose- 
cutor bills,  related  only  to  the  allocation 
of  time? 

Mr.  MANSFIELD.  Yes. 
Mr.  BAKER.  My  understanding  is  that 
the  unanimous-consent  order  did,  in  fact, 
make  it  the  j)ending  business  on  Wednes- 
day. 

Mr.  MANSFIELD.  The  Senator  is  cor- 
rect, in  the  latter  aspect.  I  had  forgotten 
tliat.  It  was  my  intention  to  ask  unani- 
mous con.sent  that  we  turn  to  other  busi- 
ness so  that  we  could  occupy  our  time, 
prior  to  adjournment,  on  things  which 
are  better  suited  for  consideration. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  wUl  yield  further,  I  shall  not 
prolong  this  much  l(»iger  except  to  say 
that  I  have  great  respect  for  the  joint 
leadership.  I  recognize  and  I  believe  I 
have  some  understanding  of  their  re- 
sponsibilities to  bring  order  out  of  the 
plural  undertakings  of  several  Members 
of  the  Senate.  They  perform  an  indis- 
pensable service  to  the  Senate  and  I 
respect  the  responsibility  and  the  obli- 
gation that  they  have.  But  if.  in  fact, 
unanimous  craisent  is  requested  to  vacate 
the  order  to  make  this  the  pending  busi- 
ness on  tomorrow,  at  thLs  point  the  Sen- 
ator from  Tennessee  will  be  constrained 
to  object. 

On  the  other  hand.  Mr.  President,  if 
the  distinguished  majority  leader — if  the 
j<Mnt  leadership — would  be  willing  to  wait 
untU  tomorrow  and  discuss  this  matter 
further,  then  it  may  be  we  can  reach 
some  sort  of  accord.  But  it  was  only  Just 
a  few  minutes  ago  that  I  first  learned 
there  might  be  a  request  for  unanimous 
consent  to  v-icate  the  order  making  this 
the  pending  business  on  tomorrow. 

I  reiterate  I  have  great  admiration  and 
respect  for  the  joint  leadership,  and  I  en- 
tirely agree  with  the  assessment  of  the 
joint  leadership  as  to  the  confidence  in 
Mr.  Jaworski  and  his  ability  to  perform 
effectively.  But,  very  frankly.  Mr.  Pres- 
ident. I  am  not  prepared  at  this  point  to 
say  that  that  kind  of  confidence  should 
substitute  for  the  force  of  facts  in  a  de- 
sirable statute  of  law.  So  might  I  ask  if 
the  joint  leadership  would  be  inclined  to 
lay  aside  and  refrain  from  making  that 
unanimous-consent  until  the  opening  of 
business  tomorrow. 

Mr.  MANSFIELD.  I  shall  be  glad  to 
do  so. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Montana  yield? 

Mr.  MANSFIELD.  I  yield  to  the  Sen- 
ator from  Indiana. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  Senator's  willingness  to  wait  until  to- 
morrow to  make  that  request.  I  share  the 
feelings  of  aU  of  us  with  respect  to  the 


leadership.  It  has  not  been  and  will  not 
be  the  position  of  the  Senator  from  In- 
diana to  tie  up  the  Senate  on  this  issue. 
But  I  think  it  is  imperative  that  we  not 
make  a  hasty  decision,  that  we  take  a 
few  minutes  at  least  on  tomorrow  to  dis- 
cuss the  pros  and  cons  of  whether  we 
should  even  consider  it. 

In  my  judgment,  with  the  respect  I 
have  for  the  leader.  I  think  we  are  mak- 
ing a  tragic  mistake  here. 

I  read  the  article  in  the  Washington 
Post  this  morning,  and  I  concurred  in 
every  assessment  it  made  relative  to  the 
Job  Leon  Jaworski  is  doing  and  the  gen- 
eral state  of  the  prosecution  now.  But 
the  reason  I  think  we  are  making  a  mis- 
take is  that  any  of  us  who  sat  on  the  Ju- 
diciary Committee  about  6  months  ago 
and  went  through  the  hearings  of  Elliot 
Richardson  and  had  Archibald  Cox  and 
went  through  the  tedious  business  of 
putting  together  those  guidelines  could 
have  said  exactly  the  same  thing  a  week 
or  so  after  that,  when  Archibald  Cox  was 
doing  a  good  job. 

I  do  not  want  to  lessen  the  effective- 
ness of  Leon  Jaworski.  I  want  him  to  be 
as  effective  as  he  can.  But  I  think  we 
have  a  responsibility  not  only  to  give 
him  the  environment  of  opeimess  but 
also  to  give  him  the  legal  support  of 
opermess;  so  that  at  some  future  day. 
when  the  President,  with  motives  that 
are  good  and  pure  and  just  to  him.  or 
anybody  else  who  might  be  sitting  in  the 
Presidency,  is  tempted  to  remove  Mr. 
Jaworski  and  thus  to  throw  this  country 
into  the  kind  of  mood  the  likes  of  which 
I  cannot  remember,  we  will  have  given 
to  the  President  and  to  the  country  the 
legal  safeguard  against  that  kind  of 
thing  ever  happening. 

In  taking  a  general  sampling  of  some 
of  my  colleagues.  I  probably  find  myself 
in  the  minority.  But  I  would  like  to  have 
the  chance  tomorrow — I  think  all  of  us 

sliould  have  the  opportunity  tonight to 

pause  and  reflect  for  a  moment  and  not 
take  the  easy  way  out,  or  at  least  think 
about  the  possibility  that  today  it  looks 
this  way.  just  the  way  it  did  when  Archi- 
bald Cox  was  operating. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield,  he  will  have  that  time 
tomorrow.  But  I  wish  he  would  not  say 
that  we  are  taking  the  easy  way  out.  be- 
cause what  I  am  doing  is  contrary  to  my 
personal  feelings  on  the  matter,  and  the 
Senator  knows  it.  Tomorrow  we  will  dis- 
cuss that  matter. 

Mr.  BAYH.  I  did  not  mean  to  direct 
that  personaUy  to  the  leadership,  cer- 
tainly not  to  the  Senator  from  Montana 
personally.  But.  in  my  judgment,  if  the 
Senate  does  not  stand  up  and  take  a 
position  on  this,  we  will  not  be  fulfilling 
our  responsibility,  and  I  think  each  of  us 
in  entitled  to  make  that  judgment  for 
himself. 


ORDER  FOR  CONSIDERATION  OP 
APPROPRIAITON  BILLS 

Mr.  MANSFIELD.  Mr  President,  I  ask 
unanimous  consent  that  at  an  appropri- 
ate time  tomorrow,  it  be  in  order  to  take 
up  the  supplemental  appropriation  bill 

The  PRESIDING  OFFICER  Is  there 
objection? 
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Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object 

Mr.  MANSFIELD.  This  wlB  not  In^r* 
fere  with  the  talk  we  are  goiQg  to  llave 
tomorrow.  -^-^ 

Mr  PERCY.  If  that  Is  understood,  I 
have  no  objection. 

Mr.  KENNEDY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  should  Uke  to  get 
the  schedule  outlined  for  the  rest  of  the 
week,  first. 

The  PRESIDING  OFFICErR.  Is  there 
objection? 

Mr.  BAKER.  Mr.  President,  reserving 
the  right  to  object,  do  I  correctly  under- 
stand that  the  as.surance  given  to  the 
senior  Senator  from  Illinois  is  that  unan- 
imous consent  to  take  up  this  measure 
will  in  no  way  jeopardize  the  debate  on 
or  the  consideration  of  the  Special  Prose- 
cutor measure? 

Mr  MANSFIELD.  That  Is  correct.  It 
will  be  available  for  the  first  2  hours,  as 
the  Senator  knows,  under  the  rules  of 
the  Senate. 

Mr.  HUGH  SCOTT.  But  the  Senator 
will  understand  that  we  afiQrm  the  5- 
hour  time  limit,  or  whatever  It  is.  It  Is 
simply  that  any  motion  can  be  made  at 
the  end  of  the  morning  hour. 

Mr.  MANSFIELD.  Yes. 

Mr.  BAKER.  And  that  opportunity  will 
be  given  to  make  such  motion  prior  to 
the  discussion  of  the  supplemental  bin. 
Is  that  correct? 

Mr.  MANSFIELD.  Yes. 

Mr.  BAKER.  But  it  in  no  way  vitiates 
any  of  the  actions  previously  taken  by 
unanimous  consent. 

Mr.  HUGH  SCOTT.  That  Is  my  xinder- 
standing.       

Mr.  MANSFIELD.  That  Is  true.  As  the 
Senator  requested.  I  put  over  the  unani- 
mous consent  until  tomorrow,  and  the 
Senator  knows  the  parliamentary  rules 
of  what  can  be  done  at  that  time. 

Mr.  BAKER.  I  am  fully  grateful  for  It, 
and  I  understand  what  the  consequences 
can  be.  

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
again  ask  unanimous  consent  of  the 
Senate  that  it  be  in  order  to  take  up  the 
defense  appropriation  bill  at  an  appro- 
priate time  on  Thursday  next. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  PERCY.  Mr.  President,  reserving 
the  right  to  object,  could  the  majority 
leader  once  again  clarify  what  this  would 
do  to  the  existing  unanimous-consent 
agreement? 

Mr.  MANSFIELD.  We  are  going  to 
finish  this  imanimous-consent  matter 
affecting  these  two  Special  Prosecutor 
bills  tomorrow.  This  Is  the  next  day. 
That  will  be  out  of  the  way. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  at  an  appro- 
priate time  on  Monday,  the  foreign  aid 
appropriation  bill  be  laid  t)efore  the 
Senate. 


The  PRESIDING  OFFICER.  Is  tbere 
objection?  The  Chair  hears  none,  and  it 
Is  so  ordered. 


ORDER  FOR  CONSIDERATION  OP 
LEGAL  SERVICES  CORPORATION 
ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  conclu- 
sion of  the  pending  business,  the  Senate 
return  to  the  consideration  of  8.  2688. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  It 
Is  so  ordered. 

Mr.  HUGH  SCOTT.  Is  there  to  be  a 
vote  on  the  cloture  motion  tomorrow? 

Mr.  MANSFIELD.  No.  There  Is  to  be 
a  vote  on  the  cloture  motion  on  TTiurs- 
day. 

Mr.  President,  I  yield  to  the  Senator 
from  Ohio  and  then  to  the  Senator  from 
Massachusetts  (Mr.  Kjennkdy),  and  then 
I  hope  we  will  get  back  on  the  bill. 

Mr.  TAFT.  The  Senator  has  answered 
my  Inquiry. 

Mr.  HART.  Mr.  President,  will  the 
Senator  yield?      

Senator  MANSFIELD.  I  yield. 

Mr.  HART.  Mr.  President,  as  one  who 
Is  Interested  In  the  Special  Prosecutor  be- 
ing wholly  Independent,  and  as  one  who 
has  had  conversation  during  the  course 
of  the  day  with  the  majority  leader  on 
the  subject,  I  rise  simply  to  say  that  no 
one  in  this  Chamber — and  that  Includes 
the  Senator  from  Michigan — more  sin- 
cerely believes  In  the  Independent  Spe- 
cial Prosecutor  bill  that  55  of  us  have 
sponsored  than  does  the  Senator  from 
Montana.  I  have  never  had  the  experi- 
ence of  leadership,  and  do  not  seek  It, 
and  I  am  sure  that  the  position  he  sug- 
gests we  adopt  tomorrow  reflects  his  un- 
derstanding of  the  leadership  respon- 
sibility, too.  

Mr.  MANSFIELD.  I  thank  the  Senator. 

Mr.  BAYH.  Mr.  President,  will  the 
Senator  from  Montana  yield  for  a  point 
of  clarification? 

Mr.  MANSFIELD.  I  yield. 

Mr.  BAYH.  I  hope  the  Senator  realizes 
the  intent  of  the  suggestion  of  the  Sen- 
ator from  Indiana.  It  was  certainly  not 
directed  personally. 

Mr.  MANSFIELD.  Of  course. 

Mr.  BAYH.  I  have  had  lengthy  con- 
versations with  the  distinguished  leader, 
tmd  I  know  that  If  there  Is  anybody  who 
is  above  some  of  the  pettiness  to  which 
some  of  us  might  be  tempted  from  time 
to  time  and  who  has  the  desire  of  the 
Senate  at  heart,  it  is  he.  I  think  we  all 
have  a  responsibility,  when  we  are 
gathered  together,  to  determine  the 
policy  of  the  Senate  and  to  speak  out. 
so  that  at  some  later  date  we  might  feel 
a  bit  better  about  It. 

Mr.  MANSFIELD.  The  Senator  Is 
correct.  I  did  not  take  It  personally,  but 
I  thought  the  implication  ought  to  be 
clear.  Hence,  I  spoke  for  the  record. 

Mr.  PERCY.  Mr.  President,  I  should 
like  to  explain  to  the  majority  leader  my 
own  deep  concern. 

I  recognize  the  theory  that  It  Is  pos- 
sibly best  to  leave  this  matter  in  suspense 
for  a  while.  But  the  Senator  from  Illinois 
would  like  to  determine — and  the  Sen- 


ator from  Tennessee  and  the  cosponsors 
of  our  bill — what  jeopardy  we  place  the 
country  In  and  what  jeopardy  we  place 
the  Senate  In  If,  over  the  period  of  a 
month  or  so  that  we  may  be  gone,  we 
could  once  again  go  through  the  tre- 
mendous experience,  the  emotional  expe- 
rience, this  country  had  on  the  so-called 
Saturday  massacre.  Is  It  possible  that  by 
leaving  this  matter  In  suspension  now, 
we  could  once  again  go  through  an  expe- 
rience that  did  more  to  destroy  the  con- 
fidence of  people  In  government  and  the 
processes  of  law — and  I  would  not  want 
that  on  my  conscience — If  we  would  have 
any  chance  of  figuring  out  a  way  to 
prevent  It?  I  recognize  that  It  Is  not  a 
likely  possibility,  taking  Into  account  the 
country's  reaction,  but  It  Is  a  possibility. 

Mr.  MANSFIELD.  I  will  be  glad  to 
answer. 

I  do  not  expect  any  more  Saturday 
night  massacres  In  any  way,  shape,  or 
form. 

Further,  when  the  Senate  adjourns 
sine  die,  hopefully  toward  the  end  of  next 
week.  It  will  do  so  on  the  same  basis  as 
during  the  month's  recess  last  August.  It 
will  be  subject  to  reciUl  by  the  minority 
leaders  of  both  Houses,  or  by  the  major- 
ity leaders  of  both  Houses,  or  by  the 
President  pro  tempore  and  the  Speaker 
of  both  Houses,  or  as  Is  always  applicable, 
by  the  President  of  the  United  States.  So 
that  I  tlilnk  we  have  to  keep  In  mind 
there  are  such  matters  as  the  energy 
crisis  which  may  call  us  back  suddenly, 
the  situation  In  the  Mideast  which  may 
call  us  back,  and  there  are  other  matters, 
but  I  certainly  do  not  expect  to  be  called 
back  on  the  basis  of  another  "Saturday 
night  massacre." 

Mr.  HUGH  SCOTT.  Mr.  President,  will 
the  Senator  yield  a  that  point? 

Mr.  MANSFIELD.  I  yield. 

Mr.  HUGH  SCOTT.  If  we  are  called 
back  in  the  event  Mr.  Jaworskl  should  be 
fired  I  will  Join  the  majority  leader  in 
recalling  Congress. 

Mr.  MANSFIELD.  I  point  out  In  that 
case  the  two  bills  are  on  the  calendar. 

That  is  It. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  yield  further  so  that  I  may  read 
for  the  Record  the  material  I  wanted  to 
bring  to  the  attention  of  the  Senate  from 
this  morning's  Washington  Post  edi- 
torial?   

Mr.  MANSFIELD.  Excuse  me.  I  did  not 
mean  to  interrupt  the  Senator. 

Mr.  PEIRCY.  I  agree  with  the  term  im- 
probable, but  we  have  to  deal  with  the 
Impossible  and  certainly  we  should  give 
consideration  to  this  matter.  The  edi- 
torial states: 

And  we  think  that  very  large  body  of  con- 
gressmen and  senators  who  have  committed 
themselves  to  the  creation  of  a  court-ap- 
pointed prosecutor,  along  with  those  who 
are  committed  to  the  passage  of  less  drastic 
measures,  should  be  seeking  ways  to  leave 
these  votes  In  aioeyance  for  the  moment. 
Traditionally,  after  all,  Congress  la  known 
for  a  certain  skill  at  putting  off  and  putting 
over  what  It  does  not  wish  to  bring  to  a  final 
vote.  Finding  ways  to  do  just  that  In  this 
matter  should  not  strain  its  inventiveness. 

Certainly,  that  has  been  portrayed. 
The  motivation  can  be  of  the  highest 
motivation  and  it  may   be   and   many 
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times  Is  the  better  part  of  judgment  not 
to  do  something  If  It  would  be  ill-advised 
to  do  It.  The  only  consideration  the  Sen- 
ator from  Illinois  requests  on  behalf  of 
other  colleagues  is  that  we  have  a  chance 
to  consider  this  overnight. 

Mr.  MANSFIELD  That  will  be  done. 
I  have  the  utmost  confidence  In  Mr.  Leon 
Jaworskl.  Up  to  tiiis  time  he  has  done  a 
magnificent  job.  He  has  filled  the  shoes 
of  Mr.  Cox  ably.  He  has  gone  Into  areas 
which  Mr.  Cox  did  not  enter  as  Special 
Prosecutor.  I  look  upon  what  the  Senate 
may  do  If  It  follows  the  suggestion  of  the 
joint  leadership  as  a  vote  of  confidence 
in  Mr.  Jaworskl  and  the  Independence  he 
has  shown  In  carrying  out  his  investiga- 
tory authority. 


RAIL  SERVICES  ACT  OP  1973 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2767)  to  au- 
thorize and  direct  the  maintenance  of 
adequate  and  efflclent  rail  services  In  the 
Midwest  and  Northeast  region  of  the 
United  States,  and  for  other  purposes. 

Mr.  HARTKE.  Mr.  President,  we  have 
done  the  best  we  can  to  expedite  this 
matter  and  If  everything  works  out  as 
we  expect  we  should  be  finished  with  the 
bill  and  ready  to  vote  final  passage  by  7 
o'clock. 

Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
It  be  considered  «uid  I  ask  imanimous 
consent  for  Mark  Schneider  of  my  staff 
to  remain  on  the  floor  during  considera- 
tion of  tills  bill. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read  as 
follows: 

On  page  30,  between  lines  10  and  11,  insert 
the  following  paragraph : 

"(8)  the  minimization  of  Job  losses  acd 
asaodated  increases  in  unemployment  and 
oommunlty  benefit  costs  in  areas  presently 
Bex  vod.** 

Mr.  KENNEDY.  Mr.  President.  I  have 
had  an  opportunity  to  discuss  this  mat- 
ter with  the  manager  of  the  bill  and  I 
believe  the  minority  member  has  been 
notified,  as  well. 

All  this  amendment  would  do  would  be 
to  add  one  more  goal  to  be  reached  by 
the  final  system  plan. 

I  want  to  commend  at  the  outset  the 
distinguished  chairman  of  the  Transpor- 
tatlOTi  Subcommittee  and  the  distin- 
guished chairman  of  the  full  conmilttee 
and  the  committee  members  for  the  long 
hours  that  have  been  expended  In  pre- 
paring this  legislation. 

I  intend  to  comment  further  at  a  later 
date  on  the  specific  provisions  of  the  bill 
wiilch  I  believe  are  most  noteworthy,  in- 
cluding the  recognition  of  the  vital  im- 
portance of  Improving  rail  passenger 
service  and  Including  provisions  similar 
to  amendments  I  had  Introduced  to  re- 
quire the  Implementation  of  the  Depart- 
ment of  Transportation  recommenda- 
tions for  high-speed  passenger  service 
in  the  Northeast  Corridor. 

The  amendment  I  sun  offering  now 
would  Insert  as  an  additional  goal  In  the 
establishment  of  the  final  system  plan 
the  same  provision  contained  within 
the  House  bill,  9142. 


This  provision  is  "the  minimization  of 
Job  losses  and  associated  increases  in 
unemployment  and  community  benefit 
costs  In  areas  presently  served." 

To  a  degree  the  bill  already  assumes 
this  subject  as  a  goal  with  its  inclusions 
of  provisions  providing  for  subsidy  to 
state  and  local  entities  which  desire  to 
continue  service  on  lines  which  may  not 
be  Included  In  the  core  system. 

Thus,  there  Is  a  clear  recognition  that 
while  some  branch  lines  may  be  aban- 
doned, after  adequate  hearing,  those 
lines  may  stiU  provide  essential  trans- 
portation services  to  a  given  community. 
I  think  we  all  share  the  view  that  any 
final  reorganization  of  the  Northeast 
railroads  to  provide  for  a  restructured 
viable  system  should  be  done  with  recog- 
nition for  the  local  negative  impact  on 
jobs  and  on  the  local  economy. 

In  Massachusetts  and  In  New  England 
there  are  numerous  small  communities 
served  by  rsiil  roads  affected  by  the  plan 
which  could  be  wiped  out  economically 
if  service  were  to  be  terminated. 

I  can  give  some  striking  examples  of 
the  potential  damage  when  one  discusses 
the  possibility  of  cutting  rail  services  to 
communities  without  taking  into  accoimt 
the  consequences. 

In  Irving,  Mass.,  there  is  one  mftjor 
employer,  the  Irving  Paper  Co.  That  firm 
employs  some  700  persons.  If  the  B.  It 
M.  rail  line,  the  caily  one  into  the  com- 
mimlty,  were  shut  down,  the  Impact 
would  be  the  loss  of  at  least  300  jobs  and 
possibly  the  entire  700. 

In  South  Middlesex,  of  some  26  firms 
sampled,  3.569  jobs  would  be  lost.  If  serv- 
ice were  discontinued. 

In  North  Adams.  613  Jobs  of  a  total  of 
3,891  employed  would  be  lost  In  the  firms 
surveyed. 

In  the  Gardner,  Mass..  some  5,000  jobs 
would  be  lost  without  rail  service. 

These  estimates  by  the  New  England 
Regional  Commission  show  the  magni- 
tude of  the  Impact  of  abandoning  rail 
service  to  these  and  other  communities. 
What  we  are  seeking  in  this  amendment 
Is  to  ensure  that  the  goal  of  minimizing 
the  job  lote  sind  economic  disruption  be 
maintained  throughout  the  establish- 
ment of  the  final  system  plan  and  its 
implementation. 

This  amendment,  as  did  the  House 
measure,  merely  makes  this  an  explicit 
part  of  the  bill  by  Including  It  as  one  of 
the  goal.':  of  the  final  system  report. 
I  wo'-ud  hope  it  would  be  accepted. 
Mr.  HARTKE.  Mr.  President,  I  con- 
gratulate the  Senator  for  offering  the 
amendment.  This  language  should  be  in 
the  bill;  It  is  in  the  House  bUl.  We  should 
give  consideration  to  minimizing  the  job 
loss  and  the  dislocation  that  will  result  in 
trying  to  modernize  the  railroads  of  this 
NaUoh. 

Mr.  BEALL.  Mr.  President,  on  behalf 
of  the  minority,  I  wish  to  thank  the 
Senator  for  offering  the  amendment.  It 
covers  ground  that  should  have  been  In- 
cluded in  the  bill  initially. 

Mr.  KENNEDY.  I  thank  the  Senator. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  amend- 
ment   of    the    Senator    from    Massa- 
chusetts. 
The  amendment  was  agreed  to. 


Mr.  KENNEDY.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  read. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
imanimous  consent  that  further 
reading  of  the  amendment  he  discon- 
tinued. I  shall  explain  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  will  be  printed 
in  the  Rbcors. 

The  amendment  ordered  to  be  printed 
in  the  Record  is  as  follows : 

On  page  155.  line  18,  delete  all  after  the 
words  "no  later  than"  and  inaert  "«  years 
after  the  date  of  enactment." 

On  page  166,  line  19,  after  paragraph  (2) 
add  the  following:  "The  Secretary  cball  be- 
gin the  necessary  engineering  studies  upon 
enactment." 

Mr.  KENNEDY.  Mr.  President,  on  this 
amendment  also  I  have  spoken  with  the 
floor  manager  as  well  as  with  the  ranking 
minority  member. 

The  purpose  of  the  amendment  is  to 
reduce  the  total  amount  o{  time  that  will 
be  necessary  for  the  completion  of  the 
Northeast  corridor  passenger  service 
from  9  years  to  6  years  and  to  begin 
the  studies  to  carry  It  out. 

The  proposed  legislation,  at  page  155. 
states: 

Nine  years  after  the  effective  date  of  the 
final  system. 

This  amendment  would  reduce  the  to- 
tal time  period  to  6  years.  I  have  been 
Informed  that  those  who  are  familiar 
with  the  Northeast  corridor  project  feel 
that  this  plan  could  be  achieved  In  from  3 
to  5  years.  So  this  proposal  adds  only  one 
more  year  beyond  what  the  key  plarmers 
In  the  formulation  of  the  plan  thought 
was  essential  to  develop  a  plan. 

I  think  the  amendment  is  in  the  in- 
terest of  the  pa^engers  of  the  Northeast 
area. 

Thus,  this  amendment  merely  would 
reduce  the  number  of  years  provided  for 
competing  the  Northeast  corridor  pas- 
senger service  from  9  to  6  years  from 
passage  of  the  act  and  provide  authority 
to  the  Secretary  to  begin  engineering 
studies  for  the  purpose  Immediately. 

Both  House  and  Senate  versions  of  the 
legislation  recognize  the  critical  need  for 
improving  rail  passenger  service  in  the 
corridor  where  some  20  percent  of  the 
Nation's  population  resides.  The  energy 
crisis  makes  this  an  even  more  pressing 
matter. 

G.  A.  lincoln,  former  chief  of  the  U.S. 
Office  of  EmergMicy  Preparedness  has 
compared  the  fuel  usage  of  modes  of 
transportation.  ;rhe  cross-country  pas- 
senger train  is  nearly  three  times  more 
efficient  than  the  automobile,  and  four 
times  more  efficient  than  the  jet  plane. 
The  commuter  rail  system  is  nearly  seven 
times  more  efficient  than  the  auto. 

As  to  poUuUnts,  the  U.S.  Department 
of  Transportation  shows  that  commer- 
cial jets  emit  2.7  times  as  many  of  pol- 
lutants per  million  passenger  miles  as 
high  speed  trains,  buses  21.8  times,  and 
private  autos  27.3  times. 

The  Metrollners  already  have  shown 
their  potential  attractiveness  to  passen- 
gers with  the  Washington  to  New  York 
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rout*  Increasing  Ita  rldership  some  18 
percent  a  year  ago  end  Increasing  its 
share  of  the  combined  air  and  rail  rider- 
ship  from  25  to  27  percent.  At  the  same 
time,  the  Metroliner  routes  have  been 
showing  a  proflt. 

The  recommendations  of  the  Depart- 
ment of  Transportatio  report  would  up- 
grade the  system  sufflclentlj'  to  provide 
two-hour  servico  from  Washington  to 
New  York  nnd  2'4-hcur  service  between 
New  York  and  Boston.  This  service  would 
Include  Boston,  Providence.  New  I'^aven, 
New  York.  Newark.  Philadelphia,  Wil- 
mington. Baltimore,  and  Washington. 
D.C.  The  incr:a5lrg  rldership  would  not 
onlj-  be  paying  off  the  cost  of  the  original 
capital  improvements  but  ultimately 
would  show  a  substantial  proflt. 

By  1985.  DOT  estimates  the  high  speed 
corridor  route  would  be  pumping  an  esti- 
mated $40  mi'lion  in  net  revenues  into 
Amtrak  coffers. 

I  believe  we  would  be  doing  ourselves 
a  major  disservice  if  we  did  not  utilize 
the  opportunity  presented  by  the  need 
for  revamping  of  the  rail  industry  in  the 
Northeast  to  produce  not  only  Improved 
freight  ser\ice  but  improved  passenger 
service  as  well. 

I  would  add  that  this  proposal  ha|  the 
full  support  of  the  New  England  0(ov- 
ernor's  Conference. 

I  would  note  that  I  want  to  commend 
the  committee  for  the  adoption  of  pro- 
visions insuring  the  realizntion  of  this 
long-sought  after  program  and  for 
achieving  this  in  a  way  that  also  adds 
to  the  financial  viability  of  the  overall 
plsn  as  well. 

I  would  emphasize  that  In  no  way 
does  this  measure  re<juire  any  expendi- 
ture of  additional  appropriated  f\mds  for 
the  acquisition  of  modernization  of  the 
corridor  rights-of-way.  All  of  these 
funds  would  be  obtained  through  loans 
from  the  pri\'ate  market,  some  govern- 
ment guaranteed. 

However,  the  financial  viability  of  this 
measure  is  estimated  by  the  Department 
of  Transportation  to  enable  it  not  orUy 
to  cover  a  substantial  portion  of  the 
actual  expenditures  for  improvement 
during  the  3  to  5  years  estimated  as 
neces-sary  to  complete  the  program  but 
will  be  paying  in  as  proflt  an  estimated 
$40  million  a  year  by  1985  Even  those 
estunates  nre  considered  to  he  conserva- 
tive given  the  current  heightened  attrac- 
tiveness of  rail  passenger  .service  during 
the  energy  crisis. 

I  believe  that  the  amendment  I  have 
offered  will  further  the  committee  In- 
tent stated  in  the  final  system  goeJs: 
"the  establishment  of  Improved  high- 
speed rail  passenger  service,  as  recom- 
mended by  the  Secretary  In  his  report 
of  September  1971.  entitled  'Recommen- 
dations for  Northeast  Corridor  Trans- 
portation.' " 

I  want  to  express  my  particular  ap- 
preciation for  the  committee  Inclusion 
of  the  provisions  contained  in  amend- 
ments I  submitted  to  the  bills  which  were 
before  the  committee  in  its  considera- 
tions of  this  measure.  I  know  both  the 
chairman  of  the  subcommittee  and  the 
chairman  of  the  committee  have  been 
strong  supporters  of  efficient  and  mod- 
em high-speed  rail  service  in  the  cor- 


ridor. I  believe  the  provisions  of  the  bUl, 
along  with  the  amendment  I  am  offer- 
ing today  will  see  that  we  can  reach  that 
goal  at  the  earliest  possible  time. 

I  hope  that  the  able  manager  and  the 
ranking  minority  member  will  be  agree- 
able to  accepting  It. 

Mr.  HARTKE.  Mr.  President.  In  my 
Judgment,  6  years  Is  too  long  even  though 
It  shortens  substantially  the  time  in  the 
bin.  That  Is  my  only  criticism  of  the 
amendment.  I  hope  that  tills  proposal 
places  a  reasonable  expectation  on  the 
time  for  completion.  It  would  be  nice  if 
we  could  celebrate  the  achievement  of 
this  transportatlcxi  proposal  in  1978.  Per- 
haps the  Senator  from  Massachusetts 
can  reduce  the  time  for  completing  the 
last  leg  of  the  plan  by  4  years. 

I  am  prepared  to  accept  the  amend- 
ment. 

Mr.  BEALL.  The  minority  also  Is  will- 
ing to  accept  the  amendment. 

Mr.  KENNEDY.  The  9  years  In  the 
legislation,  plus  18  months  to  2  years. 
would  bring  the  plan  up  to  11  years.  This 
amendment  would  cut  the  time  back  al- 
most In  half,  to  a  6-year  period.  That  Is 
the  time  which  the  Department  of 
Transportation  thinks  would  be  reason- 
able for  completion  and  we  also  would 
authorize  an  immediate  start  of  the  nec- 
essary engineering  studies. 

I  want  to  commend  the  committee  it- 
self for  the  attention  they  have  devoted 
to  the  Northeast  corridor  problems.  I 
think  It  Is  a  tribute  to  the  able  manager 
and  the  minority  members  that  they 
have  been  sensitive  to  our  needs.  I  wish 
to  commend  both  of  them  for  the  time 
they  have  given  to  the  problems  of  the 
Northeast. 

I  ask  unanimous  consent  finally  that 
the  statement  on  the  New  E^ngland  Gov- 
ernors Conference  endorsing  action  on 
high  speed  rail  service  In  the  corridor 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Rkcord.  as  follows: 

NonKXASTXBN  Railboao  Pkoblems 
A  modem,  efficient  rail  tmzuiportatlon  sys- 
tem is  essential  to  the  continued  health  and 
growth  of  the  nation's  economy.  Fuller  and 
more  advantageous  utilization  of  our  exist- 
ing rail  plant  wUl  not  only  contribute  ma- 
terially toward  the  realization  of  a  t>alanced 
natlour.l  transportation  system  but  will  serve 
also  to  enhance  our  environment  by  permit- 
ting more  efficient  land  use.  by  reducing  air 
and  nclse  pcUutlon.  and  by  conferring  our 
preri:u3  and  threatened  energy  resources. 

Significant  sejmenta  of  the  New  England 
economy  are  bea»Uy  dependent  upon  rail 
transportation  for  their  continued  existence. 
Loss  of  service  will  result  In  widespread  and 
Irreparable  harm  In  terms  of  lost  jobs,  re- 
duced employment  opportunity,  displaced  In- 
dus'ry  and  disruption  of  planned  business 
and  ludustxlal  development  and  expansion. 
Even  the  present,  and  In  some  Instances 
lor-B-standlng  threat  of  raU  service  loss  or 
curtailment  is  having  deleterious  etfects  upon 
our  economy. 

The  crisis  is  made  more  acute  to  New 
England  In  light  of  cur  region's  changing 
econcmlc  base,  a  badly  deteriorated  rail  phys- 
ical plant,  and  the  bankruptcy  of  two  of 
New  England's  major  railroads — the  Boston 
and  Maine  and  Penn  Central.  Penn  Central 
po<es  an  Immediate  threat  to  the  region  and. 
Indeed,  to  the  nation.  In  view  of  Its  b*nk- 
ruptcy  court's  directive  that  the  railroad's 
trustees  either  tUe  a  plan  of  reorganization 


or  a  plan  for  liquidation  by  early  July  on  Vbm 
one  hand,  and  on  the  other,  the  trustees' 
stated  position  that  reorganization  is  not 
possible  without  Immediate  sutatantlal  Fed- 
eral  Dnanclal   assistance. 

It  Is  abundantly  clear  that  the  financial 
dimensions  and  geography  of  the  region's  rail 
transportation  system,  and  most  significantly 
Its  IntMxlcpendence  with  and  reliance  vipon 
the  balance  of  ttie  nation's  rail  network,  de- 
mand that  the  F^ederal  government  as- 
sume a  decisive  and  leading  role  in  revitaliz- 
ing and  In  fostering  and  Insuring  the  prowth 
of  this  presently  scrlonsly  troubled  Industry. 

It  Is  imperative  that  the  Congress  of  the 
tTntted  States  act  with  all  deliberate  speed 
In  setting  up  a  process  for  formulating  and 
ImpleoientlJag  long-term  permanent  solutions 
to  the  Northeastern  Railroad  Problem.  Es.sen- 
tial  elements  of  this  proce.^  must  include 
( 1 )  thorough  and  systematic  analyses  of  the 
specific  rail  caxrlers.  of  the  freight  transpor- 
tation Industry  as  a  whole,  ond  of  the  eco- 
nomic and  social  Imrmcts  of  the  rail  industry 
upon  the  regions  It  serves,  (3)  acceptance 
of  a  Federal  financial  role  In  the  continua- 
tion of  essential  rail  freight  service.  (3) 
idcntlQcatlon  of  appropriate  state  and  local 
government  parts  in  assuring  freight  trans- 
portation service,  and  (4)  recognition  of  and 
attack  on  the  problems  of  all  railroads,  both 
profitable  and  bankrupt. 

It  Is  long  overdue  for  the  Congress  to  de- 
velop, to  establish  and  to  implement  a  na- 
tional transportation  policy  of  which  rail  la 
a  fundamental  part.  Public  Investment  pri- 
orities and  other  transportation  decisions 
must  reflect  this  policy.  Juct  as  the  North- 
eastern rallroadB  must  be  dealt  with  as  parts 
of  a  larger  integrated  national  rail  system, 
so  too  must  this  system  be  viewed  within 
the  framework  of  a  national  intermodal 
transfKjrtatlon  system. 

There  are  immediate  problems  facing  Indi- 
vidual railroads  and  groups  of  railroads 
wliich  must  b*  confronted  and  resolved. 
There  is  a  compelling  and  overriding  pubUc 
Interest  In  coutlnuous  uninterrupted  rail 
service.  The  system  or  any  vital  part  of  the 
system  must  not  be  permitted  to  shut  down 
a3  the  process  of  developing  and  Implement- 
ing longer  term  remedies  goes  forward.  TTie 
Congress  must  set  up  a  mechanl?m.  which 
might  Include  short-term  operating  subsi- 
dies, to  enable  all  existing  rail  freight  service 
to  continue. 

Rail  service  abandonments  should  be  halt- 
ed until  adequate  consideration  has  been 
given  to  the  effect  each  will  have  upon  the 
whole  rail  system.  To  continue  on  the  present 
piecemeal  course  may  be  counterproductive 
in  terms  of  the  economic  effects  on  the  sys- 
tem, may  be  illogical  and  Inconsistent  with 
the  overaU  poUcy  which  is  to  be  developed, 
may  cause  undue  and  grave  harm  to  users 
and  the  public,  and  would  serve  only  to 
occupy  the  time,  energies  and  resources  of 
persons  and  public  and  private  agencies 
which  could  be  more  advantageously  em- 
ployed in  dealing  with  the  broader  problem. 

Implementation  of  high  speed  rail  pas- 
senger service  In  the  Northeast  Corridor  must 
take  place  without  further  delay.  With 
twenty  percent  of  the  United  State i'  popu- 
lation living  on  a  land  area  comprising  some 
two  percent  of  the  nation,  with  Intercity 
traffic  unsurpassed  In  terms  of  volume  by 
any  other  area,  with  demand  for  intercity 
activity  to  continue  to  rise  particularly  be- 
tween major  urban  centers,  with  alternatives 
to  solving  existing  modal  problems  becom- 
ing increasingly  restricted,  there  is  no  rea- 
sonable basis  for  continued  Federal  faUure 
to  finance  and  to  acquire  and  construct  the 
neces-sary  facilities  and  equipment  required 
for  the  realization  of  this  priority  project. 
The  rail  system  In  the  Corridor  has  the  ca- 
pacity to  carry  a  substantially  greater  num- 
ber of  Intercity  passengers  while  taking  al- 
most no  land,  creating  little  air  and  noiae 
pollution,   minimizing  energy   consumption. 
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axid  providing  a  high  level  of  safety.  The  pro- 
gram constitutes  the  best  and  least  costly 
method  of  meeting  some  of  the  major  Inter- 
city transportation  needs  of  the  Northeast 
with  necessary  and  appropriate  Federal  fi- 
nancial assistance.  It  remains  a  high  pay-off 
program  that  wUl  yield  Important  and  en- 
during results  at  low  risk  to  the  Federal 
government.  The  Stetes  of  Connecticut,  New 
York,  and  Massachusetts  have  already  acted 
in  advancing  the  project  through  their  ac- 
quisition of  approximately  one  hundred 
mUea  of  the  fovir  hundred  and  fifty  mile 
right-of-way  between  Boston  and  Washing- 
ton. Keeolute  and  prompt  Federal  action  on 
the  Northeast  Corridor  Project  wlU  also  con- 
tribute materially  to  solving  the  Northeast 
Railroad  Problem. 

Gov.  I'HOMAS  J.  MxsKnx, 

ChttlTinan,  Connecticut. 
Gov.  Thomas  P.  Salmon, 

Vlce-C/iotr»7ian,  Vermont. 
QOV.  KXNNKTH  M.  Cttstis, 

UaiTie. 
Gov.  Phujp  W.  Noxl, 

Rhode  Island. 
Gov.  Francis  W.  Sakgknt, 

Mataachuaetts. 
-    Gov.  MzLJiaiM  Thomson.  Jr.. 

New  Hampshire. 

Mr.  HARTKE.  In  acknowledging  that 
commendation,  let  me  point  out  that  rail 
passengers  In  Northeast  corridor  will  not 
be  the  only  beneficiaries;  the  proposal 
will  materisaiy  contribute  to  the  Cor- 
poration's financial  success.  I  think  that 
some  people  have  lost  sight  of  what  we 
are  doing  in  this  respect. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Massachuetts. 

The  amendment  was  agreed  to. 

Mr.  BROCK.  Mr.  President.  I  have 
an  amendment  at  the  desk  which  I  ask 
to  have  considered. 

The  PRESroma  OFFICER.  The 
amendment  will  be  stated. 

Ttie  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BROCK.  Mr.  President,  I  ask 
unanimous  consent  thaat  the  further 
reading  of  the  smiendment  be  dispensed. 
I  will  explain  the  purpose  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  ordered  to  be  printed 
In  the  Recori)  Is  as  follows : 

On  page  48,  on  lines  13  through  16,  delete 
the  following:  "the  current  average  yleid  on 
outstanding  marketable  obligaUons  of  the 
United  States  with  remaining  periods  to  ma- 
turity of  such  loans,"  and  substitute  In  lieu 
thereof:  "the  prime  rate  as  determined  by 
the  Secretary  of  the  Treasury  ". 

Mr.  BROCK.  Mr.  President,  the 
amendment  is  directed  at  a  problem 
where  the  (Miglnal  language  would  have 
required  or  allowed.  In  effect,  a  subsi- 
dized rate  of  Interest  on  direct  loans  at 
a  Treasury  rate  which  I  think  is  ex- 
tended. I  have  tried  to  reach  more  to- 
ward the  prime  rate,  as  in  the  Lockheed 
loan,  directing,  in  the  discretion  of  the 
Secretary  of  the  Treasury,  the  establish- 
ment of  U.S.  practice  for  the  prime  rate 
for  direct  loans. 

I  am  hopeful  It  would  be  acceptable  to 
the  manager  of  the  bill. 

Mr.  HARTKE.  Mr.  President,  I  have 
discussed  this  amendment  with  the  Sen- 
ator from  Tennessee.  As  orlislnally 
drafted,  it  was  found  to  be  too  open 
ended  and  at  that  time  interest  rates 


could  have  approximated  as  much  as  15 
or  18  percent.  As  the  amendment  is  now 
drtifted,  I  am  prepared  to  accept  the 
amendment. 

Mr.  BROCK.  Let  me  say  I  do  Sippn- 
clate  the  suggestions  of  the  Senator  from 
Indiana,  because  I  have  no  interest  in 
going  to  that  high  a  rate.  I  think  the 
suggestions  the  Senator  from  Indiana 
made  were  constructive.  I  think  we  seek 
the  same  objectives  in  this  respect,  and 
I  thank  him  for  his  support. 

Mr.  HARTKE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  BROCK.  Mr.  President.  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
having  been  yielded  back  on  the  amend- 
ment, the  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ten- 
nessee. 

The  amendment  was  agreed  to. 

Mr.  TAFT.  Mr.  President.  I  call  up  an 
amendment  which  I  have  at  the  desk 
amending  language  on  page  47. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  the  amendment,  as  follows: 

On  page  47,  line  11  after  the  word  "raU- 
roads"  Insert  the  phrase  "(including  a  rail- 
road in  reorganization  which  has  been  found 
to  be  reorganlzable  under  section  T7  of  the 
Bankruptcy  Act  pursuant  to  aectlon  307(b) 
of  this  title." 

Mr.  TAFT.  Mr.  President,  this  amend- 
ment has  been  discussed  with  the  distin- 
guished chairman  of  the  committee.  Its 
purpose  Is  to  make  It  abundantly  clear 
that  a  railroad  which  is  In  a  77(b)  re- 
organization under  the  bankruptcy  law 
would  be  eligible  as  a  borrower  under  the 
authorizing  sections.  This  particularly 
applies  to  the  Erie-Lackawanna  Rail- 
road, which  believes  that  type  of  reorga- 
nization can  be  used  in  its  case,  but 
would  need  the  assistance  offered  other 
bankrupt  roads  imder  the  legislation,  and 
I  think  would  well  be  entitled  to  such 
consideration. 

Mr.  HARTKE.  Mr.  President.  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  Ohio.  It  ad- 
dresses the  question  of  the  Erie-Lacka- 
wanna, which  perhaps  can  be  reorganized 
on  a  cash  basis.  With  this  amendment  it 
could  make  Itself  viable  with  some  loans 
from  the  association  If  it  Is  Indeed  re- 
organlzable. 

I  think  the  Senator  has  worked  out  an 
acceptable  amendment  in  trying  to  deal 
with  this  peculiar  situation. 

I  am  ready  to  accept  the  amendment 
and  yield  back  the  remainder  of  my  time 

Mr.  TAFT.  Mr.  President,  I  yield  back 
my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  having  been  yielded 
back,  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ohio. 

The  amendment  was  agreed  to. 

Mr.  TAPT.  Mr.  President,  I  have  an- 
other amendment  at  the  desk  which 
amends  the  Inteistate  Commerce  Act, 
and  I  ask  for  its  immediate  consldera- 
tlcm. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendmoit. 

Mr.  TAFT.  Mr.  President,  I  ask  unan- 


imous consent  that  further  reading  of 
the  amendment  be  dispensed  with. 

The  PRB8IDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 

TTie  amendment  is  as  follows : 

At  the  appropriate  place  In  the  bill  inaert 
the  following : 

Sjcc.  3.  Part  I  of  the  Interstate  Commerce 
Act  is  amended  by  striking  out  section  1 3a 
and  Inserting  in  lieu  thereof  two  new  sec- 
tions as  follows: 

"ABANDONMENT    OF    LINKS 

"Sec.  13a.  (a)  Except  as  provided  in  sub- 
section (b)  and  subject  to  the  requirement 
of  subsection  (c)  of  this  section,  and  not- 
withstanding apy  other  provision  of  this 
Act,  after  ninety  days  following  public  notice 
and  notice  to  the  Secretary  of  Transporta- 
tion, any  carrier  by  raUroad  subject  to  this 
part  may  abandon  any  line  of  railroad  (In- 
cluding any  part  thereof),  notwithstanding 
the  constitution  or  laws  of  any  State  or  the 
order  of  any  State  agency  or  court. 

"(b)  (1)  If  the  Secretary  of  Transportation 
finds,  after  receiving  any  notice  pursuant 
to  subsection  (a),  with  or  without  public 
hearing  at  the  discretion  of  the  Secretary, 
that  the  continuance  of  the  line  proposed  to 
be  abandoned.  Is  essential  to  the  national 
or  any  regional  economy  or  to  the  national 
defense,  he  shall  prior  to  ninety  days  follow- 
ing such  notice  (A)  order  the  continuance 
of  such  line  without  change,  and  (B)  con- 
tract with  such  carrier  to  make  payments  to 
such  carrier  In  the  amount  necessary  to  re- 
imburse the  carrier  for  losses  suffered  as  a 
result  of  such  continuance  ordered  by  the 
Secretary.  Any  such  contract  may  be  made 
for  such  period  or  periods,  and  may  be  re- 
newed, as  the  Secretary  determines  At  any 
time  the  Secretary  determines  that  such 
continuance  is  no  longer  essential  under  the 
provisions  of  this  subeection  he  shall  term- 
inate such  payments,  and  authorize  such 
abandonment,  effective  on  a  date  which  is  at 
least  ninety  days  after  public  notice  is  given 
of  such  abandonment. 

"(c)  No  employee's  employment  with  a 
carrier  shall  be  terminated  as  a  result  of  an 
abandonment  authorised  In  subsection  (a), 
but  a  carrter  may.  after  any  such  abandon- 
ment, rednoe  by  attrition  its  total  number 
of  employees  by  an  amount  equal  to  the 
number  of  employees  made  unnecessary  by 
such  abandonment,  discontinuance,  or 
change. 

"(d)(1)  The  Secretary  of  Transportation 
shall  administer  the  provisions  of  this  sec- 
tion and  shall  promulgate  such  regulations 
as  may  be  necessary  for  such  administration. 
"(3)  The  district  courts  of  the  United 
States  shall  have  Jurisdiction  upon  com- 
plaint of  the  Secretary  of  TransporUtlon, 
or  any  party  in  intereet,  alleging  a  violation 
of  any  provision  of  this  section,  to  issue  such 
writs  of  injunction  or  mandamus  as  may  be 
necessary  to  restrain  violations  of.  or  compel 
obedienoe  to,  the  provisions  of  this  section. 

"(e)  There  are  authorized  to  be  appro- 
priated such  amounts  as  may  be  necessary 
to  make  payments  contracted  for  by  the  Sec- 
retary of  Transportation  pursuant  to  sub- 
section (b). 

«AT«8,     TtMMS,    AWD    CHASCCS     ItM    TH«     TKANS- 

PoaTATioN  OF  intopnrrT 
"Sec.  13b.  (a)  Any  provisi«n  of  this  Act 
which  Is  inconsistent  with  the  provisions  of 
this  secUon  shall  not  apply  after  the  effec- 
tive date  of  this  section  to  carriers  by  raU- 
road subject  to  this  part  or  to  rates,  fares, 
charges  by,  or  activities  of.  any  such  car- 
rier which  are  esUblished  or  carried  out 
pursuant  to  this  section.  After  such  effectlre 
date  rates,  fares,  and  charges  established 
pursuant  to  this  section  shall  be  just  and 
reasonable  charges  for  the  purpoees  of  this 
Act. 

"(b)  Any  carrier  by  railroad  subject  to  this 
part  may  establish  or  revise  rates,  fares,  or 
obarg«s,  and  dasalflcatiOQs  applicable  tbsi*- 
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to.  for  the  tr*nsport«tlon  of  property,  sub- 
ject to  the  foUowlng  raqxiLrements: 

"(1)  No  such  proposed  r»te.  fwe,  charge, 
or  classification,  or  revisloa  thereof,  chall 
be  made  eilective  untu  After  thirty  days 
following  public  notice  thereof  and  notice  to 
the  Secretary  of  Transportation,  and  all  ef- 
fective rate3.  fares,  charges,  and  classifica- 
tions by  each  carrier  shall  be  maintained  In 
print  a-.d  open  for  public  inspection. 

"(3)  No  dlscrtmlnatlon  shall  be  practiced 
in  such  rates,  fares,  charges,  and  classifica- 
tions with  re  pect  to  the  Identity  of  the 
shipper,  the  direction  of  the  shipment,  the 
value  of  the  property  shipped  or  for  any 
other  rejison  oiher  than  may  be  e.xpressly 
authorized  by  the  provU-lops  of  this  section 
or  other  provisions  of  this  Act. 

"(3)  No  rebates  shall  be  made  to  shippers. 

"(4)  No  agreements  ahaU  be  made  be- 
tween carriers  with  reepect  to  rates,  fares, 
chargee.  or  daaslficauona. 

"(6)  Rates.  fat«s.  or  charges  may  be 
varied,  or  classification^  may  be  made,  on 
the  ba^is  of — 

"(A)  bulk  shipments  and  general  mer- 
chandise shipments; 

"(B)  weight: 

"(C(  cubic  volume: 

"(D)  the  need  for  special  equipment  to 
transport  the  property: 

"(E)  special  switching  services  necessary 
to  transport  the  property,  or  to  originate  or 
terminate  the  shipment: 

"(P)  distance: 

"(O)  providing  a  lower  weight  to  mileage 
rate  for  longer  than  for  shorter  shipments, 
for  trailer  or  container  or  flatcar  shipments, 
Xor  unit  traia  shipments,  and  for  multiple 
car  shipments:  and 

"|H)  an  amcr-^nt  actuarlly  calculated  to 
cover  claims  for  damage  and  loss  of  high 
Talue  shipments. 

"(c)  Any  carrier  by  railroad,  or  any  officer 
or  other  a^nt  thereof,  who  knowingly  vio- 
lates the  provisions  of  paragraph  (2)  or  <3) 
of  sub3ectlon  (b)  of  this  section  shall  upon 
conviction  thereof  be  punished  by  a  fine  of 
not  more  than  tlO.OOO  for  each  violation. 

'■(dUl)  The  Secretary  of  Transportation 
shall  administer  the  provisions  of  this  sec- 
tion and  shall  promulgate  such  regulations 
as  may  be  neceasary  for  such  administration. 

"(2)  The  district  courts  of  the  Ontted 
States  shall  have  Jurisdiction  up>on  com- 
plaint of  the  Secretary  of  Transportation,  or 
any  pau-ty  In  interest,  alleging  a  violation  of 
any  provUloc  of  this  aectlon,  to  Issue  such 
writs  of  Injunction  or  mandamus  as  may  be 
necessary  to  restrain  violations  of,  or  com- 
pel obedience  to.  the  provisions  of  this  sec- 
tion." 

Sec.  3.  The  amendment  made  by  this  Act 
shall  be  effective  after  ninety  days  following 
the  date  ot  enactment  of  this  Act. 

See.  4  Nothing  la  this  Act  is  Intended  to 
amend  the  provisions  of  the  Ball  Passenger 
Service  Act  of  1970. 

Mr.  TAPT.  Mr.  President,  this  amend- 
ment is  in  approximately  the  same  form 
as  legislation  which  I  introduced  back 
on  February  5,  1973.  to  deal  with  the 
Interstate  Commerce  Act.  There  have 
been  no  hearings  on  that  particular 
measurje  up  to  the  present  time,  but  I 
note -particularly  with  regard  to  his  leg- 
islation that  the  committee  report  notes 
in  several  places  that  among  the  factors 
contributing  to  the  banltruptcy  of  the 
Northeastern  railroads  was  the  aban- 
donment and  rate  regulation  policy  of 
the  Interstate  Commerce  Commission. 

In  fact,  the  ICC  policies  have  resulted 
in  a  national  railroad  rate  of  return  on 
investment  of  "ftist  '«;nghHj;,.-r>^»»r  2  per- 
cent. So  Idw  a  rate  of  Tttum  has  de- 
stroyed railroad  credit ;ifs  a  result,  bil- 
lions of  dollars  of  Federal  money  must 
now  replace  private  funding.  The  ICC 


has  combined  policies  of  setting  overly 
low  rates  In  some  categories  with  for- 
bidding low  rates  In  other  categories,  so 
as  to  prevent  effective  competition  with 
trucks.  At  the  same  time,  the  ICC  has 
forced  the  railroads  to  continue  service, 
at  railroad  expense,  over  thousands  of 
miles  of  unprofitable  branch  lines. 

In  sum,  the  ICC  has  effectively  pre- 
vented the  railroads  from  responding  to 
market  conditions,  and  the  taxpayer  is 
now  paying  for  this  mistake. 

The  committee  report  notes  this  sit- 
uation, but  the  bill.  S.  2767,  provides  only 
temporary  relief,  for  a  few  railroads, 
from  ICC  regulation.  I,  therefore,  offer 
the  amendment  which : 

First,  makes  the  Government  bear  the 
losses  suffered  In  unprofitable  branch 
line  operations  which  the  Government 
has  ordered  continued,  and 

Second,  gives  the  railroads  the  right 
to  set  rates  and  fares  In  response  to 
market  condl'lons.  subject  only  to  such 
regulation  as  is  necessary  to  prevent  dis- 
crimination and  collusion. 

Mr.  President,  the  problem  we  are  fac- 
ing here  today  did  not  spring  up  over- 
night. It  is  the  inevitable  end  result  of 
70  years  of  discriminatory  and  incompe- 
tent regulntlon  of  the  Railroad  Industry 
by  the  Interstate  Commerce  Commission. 

The  ICC,  set  up  to  protect  the  average 
citizen  from  the  railroad,  is  now  about  to 
cost  the  average  citizen  hundreds  of  mil- 
lions of  tax  dollars  because  It  has  been  a 
major  factor  in  the  ruin  of  the  railroad?. 

The  committee  report  on  S.  2767 
notes,  parenthetically,  in  several  places 
that  the  ICC  is  one  of  the  factors — in  my 
view,  one  of  the  major  factors — behind 
the  collapse  of  the  Northeast  Railroads. 
Yet  the  bill  before  us  does  nothing,  except 
on  a  temporary  basis,  to  correct  this 
problem. 

The  magnitude  of  the  problem  is  per- 
haps best  realized  from  the  fact  that, 
across  the  Nation,  railroads  earn  on  the 
average  only  slightly  better  than  2  per- 
cent on  their  investments.  That  is  less 
than  a  person  can  earn  on  tax-free  mu- 
nicipal bonds.  Is  it  any  surprise  that  rail- 
roads find  It  almost  impossible  to  borrow 
miney?  Who  would  Invest  in  an  industry 
with  this  return  rate?  Even  the  most 
profitable  railroads,  such  as  the  South- 
ern, earn  only  about  7  percent,  not  a  high 
rate  of  return  in  terms  of  competing  for 
capital. 

The  choice  before  us  is  whether  we 
want  to  let  the  railroad  industry  respond 
to  market  conditions  so  it  can  again  be 
healthy  and  rely  on  private  capital  for 
its  growth  and  modernization,  or 
whether,  in  the  name  of  regulation,  we 
want  to  create  a  situation  where  the  rail- 
roads are  maintained  and  perhaps  even 
operated  at  taxpayer  expense. 

There  are  two  ICC  practices  which 
must  be  altered  if  we  are  to  make  the 
former  choice.  First,  we  can  no  longer 
demand,  via  the  ICC,  that  railroads  op- 
erate uneconomical  branch  line  service 
at  their  own  expense.  Ideally,  if  a  branch- 
line  is  unprofitable,  the  railroad  should 
have  the  right  to  go  to  the  shippers  on 
th?.t  line,  show  them  the  books,  and  set 
a  freight  rate  covering  the  actual  ex- 
penses of  operation  plus  a  reasonable  rate 
of  return.  If  this  rate  is  higher  than  that 
offered  by  other  forms  of  transportation, 


then  the  shippers  can  make  arrange- 
ments with  those  other  traiisportatlon 
organizations,  and  the  railroad  can  aban- 
don the  branch  line. 

I  recognize,  however,  the  political  pres- 
sures on  the  Government  not  to  let 
branch  lines  be  abandoned.  Very  well: 
But  the  Government  does  not  have  the 
right  to  make  the  railroad  pay  the  expen- 
ses of  these  political  decisions.  According 
to  my  amendment,  it  the  Government 
orders  continued  service  on  an  unprofit- 
able line,  the  Government  will  pay  the 
bill.  That  is,  in  all  justice,  the  only  way 
that  this  can  be  done. 

Let  me  note  that,  as  we  see  here  today, 
if  the  taxpayer  does  not  pay  the  initial 
price  in  such  cases,  he  pays  it  later  on 
anyway. 

Second,  the  railroads  must  be  allowed 
to  set  rates  and  fares  according  to  mar- 
ket conditions,  subject,  of  course,  to  such 
regulation  as  is  needed  to  prevc  it  dis- 
crimination and  collusion.  To  deny  this 
right  to  the  railroads  is  simultaneously 
to  Increase  expenses  to  the  general  pub- 
lic, by  preventing  free  competition,  and 
to  ruin  the  railroads,  by  setting  too  low 
a  rate  of  return. 

I  believe  my  amendment  Is  the  only 
genuine  solution  to  a  major  factor  of  the 
problem  facing  us  today.  Anything  that 
ignores  the  role  of  the  ICC  Increasing 
the  mess  before  us  now  is  only  a  band- 
aid  solution:  One  that  will  come  loose  in 
no  time.  I  call  on  my  distingtiished  col- 
leagues to  join  me  in  assuring  that  the 
future  of  America's  railroads  will  be  both 
a  bright  one  and  one  of  private  owner- 
ship and  private  capital,  not  continuing 
expense  to  the  American  taxpajer. 

Mr.  HARTKE.  Mr.  President.  I  have 
discussed  tliis  amendment  with  the  Sen- 
ator from  Ohio.  Unfortunately,  it  does 
not  fit  within  the  overall  purview  of  what 
we  intended  in  this  measure.  There  Is  no 
question  that  the  Senator  has  pointed 
his  finger  at  one  of  the  problems  of  the 
railroad  industry.  However,  it  is  directly 
contrary  to  one  provision  we  have  al- 
ready adopted. 

I  hope  that  the  Senator  from  Ohio 
would  take  the  assurance  of  the  com- 
mittee that  we  will  go  into  this  matter 
thoroughly  next  year.  It  will  be  on  the 
agenda  for  us  to  act  upon.  We  will  cer- 
tainly give  the  Senator  a  clear  oppor- 
tunity at  that  time  to  present  his  case 
and  do  it  in  a  fsishion  that  would  be 
much  more  appropriate  than  dealing 
with  it  in  this  important  measure. 

Xhe  Department  has  asked  us  not  to 
include  regulatory  changes  in  this  meas- 
ure. The  majority  and  minority  agree 
that  to  deal  with  this  measure  without 
hearings  and  without  committee  consid- 
eration would  cause  a  definite  flurry 
whi-.h  could  not  be  sustained. 

Mr.  TAFT.  Mr.  President,  if  the  Sen- 
ator will  yield,  I  appreciate  the  remarks 
of  the  distinguished  Senator  from  Indi- 
ana. A  bill  on  this  very  subject  has  been 
pending  for  almost  a  year  now. 

I  recognize  also  that  we  would  be  in 
a  hearing  then  and  that  the  distin- 
guished chairman  might  have  the  com- 
ments that  may  be  coming  from  the 
E>epartment  or  the  administration.  There 
will  be  some  recommendation  in  this  gen- 
eral area. 

We  expect  to  hold  hearings  on  them 
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early  in  the  next  session  of  the  Congress. 
I  would  request  that  consideration  be 
given  at  that  time  to  S.  756,  which  wlD, 
of  course,  still  be  pending  at  that  time 
along  with  any  other  legislation  that 
might  t)e  pending. 

Mr.  HARTKE.  Mr.  President,  I  assure 
the  Senator  from  Ohio  that  we  will 
schedule  hearings  on  his  bUl  in  the  early 
part  of  the  next  session  of  the  Congress. 

Mr.  BEALL.  Mr.  President,  I  agree 
with  both  Senators.  I  think  that  the 
Senator  from  Ohio  is  pointing  his  finger 
at  a  very  important  problem  that  is  fac- 
ing the  railroads  historically.  That  per- 
tains to  regulntlon  and  lethargic  regula- 
tion. I  think  that  deregulation  should  be 
considered. 

I  agree  with  the  Senator  from  Indiana 
that  we  would  be  remiss  if  we  were  to 
handle  this  matter  in  the  pending  bill. 
This  is  a  matter  that  deserves  some  hear- 
ings. I  can  assure  the  Senator  from  Ohio, 
speaking  for  the  minority,  that  the  mat- 
ter will  receive  attention  next  year. 

We  have  assurances  from  the  admin- 
istration that  the  proposal  will  be  In  our 
hands  later  this  yenr  and  no  later  than 
when  Congress  reconvenes  next  year. 

Mr.  TAFT.  Mr.  President,  I  thank  the 
Senator  for  his  remarks, 

Mr.  President,  in  view  of  the  remarks 
of  the  two  Senators,  I  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The 
amendment  1^5  withdrawn. 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  TircRMOND)  is  unable  to  be  present 
because  of  a  death  in  the  family.  On  his 
behalf  I  call  up  his  first  imprinted 
amendment  at  the  desk  and  ask  that  it  be 
reported. 

The  PRESIDING  OFFICER,  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  ,  on  behilf  of  the  Senator  from  South 
Carolina  (Mr.  TntrnMoifD),  offers  the  follow- 
ing amendment: 

On  page  141.  Une  13,  before  the  period  In- 
sert a  comma  and  the  following:  "or  for  any 
period  during  which  the  employees  of  the 
Corporation  are  on  strike,  whether  or  not 
the  protected  employee  Is  an  active  partici- 
pant In  such  strike". 

Mr.  HELMS.  Mr.  President,  if  the  dis- 
tinguished Senator  from  South  Carolina 
(Mr.  THxnuiOND)  were  present,  he  would 
present  the  following  statement  in  sup- 
port of  his  amendment,  which  I  shall 
read,  as  follows : 

Mr.  PresHent,  It  has  come  to  my  atten- 
tion that,  under  S.  2787.  employees  of  the 
Corporation  will  retain  their  right  to  strike. 

Under  the  provisions  of  title  VI,  any  per- 
son receiving  a  monthly  displacement  allow- 
ance would  continue  to  receive  that  allow- 
ance during  the  rerlod  of  a  strike. 

My  amendment  Is  Intended  to  st<^  all  al- 
lowances paid  to  those  protected  employees 
and  adversely  affected  employees  during  the 
period  of  a  strike. 

Should  these  payments  continue  while  a 
strike  was  In  progress,  the  Federal  Govern- 
ment, in  effect,  wculd  be  subsidizing  one 
side  of  a  labor  dispute.  This  situation  should 
not  exist,  and  this  amendment  allows  the 
government  to  remain  neutral  during  a 
Strike. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

CXIX 2566— Part  31 


Mr.  HARTKE.  Mr.  President,  I  would 
like  to  say  briefly  that  this  a,mendment 
is  not  in  the  best  interest  of  the  legisla- 
tion. It  really  gives  us  a  problem.  I  im- 
derstand  what  the  Senator  from  South 
Carolina  is  concerned  about.  The  prob- 
lem Is  that  if  we  have  an  Individual  dis- 
placed by  virtue  of  this  law  which  we 
pass  and  there  is  then  a  strike  without 
any  concern  for  the  employee,  he  is 
thrown  to  the  wolves  and  loses  money 
not  by  virtue  of  the  strike,  but  by  virtue 
of  the  fact  that  he  is  displaced. 

It  would  create  a  new  situation  in  the 
labor-management  relations. 

I  cannot  see  any  way  in  which  this 
could  be  any  part  of  the  legislation. 

Mr.  HELMS.  The  employee  would  be 
entitled  to  a  raise. 

Mr.  HARTKE.  There  Is  no  question 
about  that.  Those  raises  do  pass  through. 
The  Senator  is  penalizing  the  wrong 
people. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  HARTKE.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tlcm  is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

Mr.  HARTKE.  Mr.  President,  I  ask  for 
a  voice  vote. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina. 

Mr.  HARTKE.  Mr.  President,  let  me 
say  again  that  I  find  this  amendment  Is 
tmacceptable. 

Mr.  BEALL.  Mr.  President,  may  I  say 
thnt  I  agree  with  the  Senator  from 
Indiana.  The  amendment  is  imacceptable 
at  this  time. 

•nie  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  South  Carolina.  (Put- 
ting the  question.) 

The  amendment  is  rejected. 

Mr.  HELMS.  Mr.  President,  on  behalf 
of  the  distinguished  Senator  from  South 
Carolina  (Mr.  Thurmond)  ,  I  call  up  his 
next  unprinted  amendment  which  is  at 
the  desk  and  ask  thit  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
read  as  follows : 

The  Senator  from  North  Carolina  (Mr. 
Helms)  on  behalf  of  the  Senator  from  South 
(Carolina  (Mr.  TntTKMOND)  proposes  the  fol- 
lowlnc  amendment: 

On  page  141,  Une  13,  before  the  period  in- 
sert a  comma  and  the  following:  "or  for  any 
period  during  which  such  employee  does  not 
work  because  of  his  participation  In  a 
strike". 

Mr.  HELMS.  Mr.  President,  the  state- 
ment prepared  by  the  Senator  from 
South  Carolina  (Mr.  Thurmond)  which 
he  would  present  at  this  time,  were  he 
able  to  be  present,  reads  as  fol]o%-s: 

Mr.  President,  my  previous  amendment 
would  have  stopped  the  payment  of  the 
monthly  displacement  allowanc*  during  the 
period  of  a  strike  against  the  corporation. 

The  amendment  I  now  propose  would  stop 
payment  of  the  allowance  to  an  adversely 
affected  employee  who  participates  in  a 
strike.  An  adversely  affected  employee  is  ac- 
tively employed  by  the  corporation  and  re- 
ceiving a  dl^laoenj»rff^allowance  due  to  a 
reduced  salary. 

Should  payments  continue  to  such  an  In- 


dividual during  a  strike,  the  Federal  Qovern- 
ment  would  be  actively  supporting  one  side 
of  a  labor  dispute.  My  amendment  will  allow 
the  government  to  remain  neutral  by  cutting 
off  the  displacement  allowance  while  a  strike 
Is  in  progress. 

Mr.  President,  I  urge  the  adoption  of 
the  amendment. 

Mr.  HARTKE.  Mr.  President,  this  is 
basically  the  same  proposition.  As  I  said 
b;fore,  the  difficulty  is  that  while  it  is 
attempting  to  correct  a  difficulty,  the 
amendment  is  aimed  at  the  wrong 
people. 

The  man  who  Is  out  of  work  is  not 
out  of  work  because  he  participated  in 
the  strike. 

I  do  not  think  that  this  amendment 
has  a  proper  place  in  the  bill. 

I  oppose  the  amendment. 

Mr.  HELMS.  Mr.  President,  this  hjTX>- 
thi^tical  individual  is  working  for  the 
railroad,  and  while  on  a  strike  he  would 
be  drawing  payments  from  the  Govern- 
ment. 

Mr.  HARTKE.  That  is  correct.  How- 
ever, he  would  be  drawing  them  not  be- 
cause of  anything  that  had  to  do  with 
the  strike. 

Mr.  President.  I  yield  back  the  re- 
mainder of  mv  time. 

Mr.  HELMS.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
th3  Sonator  from  South  Carolina.  (Put- 
ting the  question. ) 

The  amendment  was  rejected. 

Mr.  STEVENS.  Mr.  President.  I  call  up 
an  amendment  that  is  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
win  state  the  amendment. 

The  assistant  legislative  clerk  read  as 
follows : 

On  page  21,  between  lines  5  &  6.  insert  the 
following:  A  new  Secticm  205  and  redesignate 
subsequent  Sections  accordingly: 

CONSOUDATIOlf     STTJDT 

Sec.  205  (a)  EIstabi-isbkent. — Th«*  is  es- 
tablished an  American  Railroad  Consolida- 
tion Commission.  e 

(b)  Board. — (1)  The  Consolidation  Com- 
mission shall  consist  of  nine  members  ap- 
pointed to  serve  at  the  pleasure  of  the 
President,  two  representing  railroad  manage- 
ment, two  representing  railroad  labor  orfa- 
nlzatlons.  and  two  representing  apprc^rUte 
Government  departments  and  agencies,  and 
three  other  qualified  Individuals. 

(2)  The  President  shall  designate  a  Chal^ 
min  and  a  Vice  Chairman  from  among  the 
members  of  the  Consolidation  Commission 
Any  vacancy  In  the  membership  of  the  Con- 
SDlldatlon  Ccmim;sslon  shall  not  affect  Its 
powers  and  shall  be  filled  in  the  same  man- 
ner In  which  the  original  appointment  was 
maie. 

(3)  Five  meml>ers  of  the  Consolldat'on 
Commission  shall  constitute  a  quorum,  but  a 
lesser  number  shall  constitute  a  quorum  for 
the  pvrpcse  of  conducting  hearings. 

(4)  (a)  A  member  of  the  Consolidation 
Comm'sslon  who  Is  otherwise  an  officer  or 
employee  of  the  United  Sutes  shall  serve 
without  additional  compensation,  but  shall 
be  relm'jursed  for  trivel.  subsistence,  and 
other  necessary  expenses  Incurred  In  the  per- 
formance of  duties  of  the  Consolidation  Com- 
mission. 

(b)  A  member  of  the  Consolidation  Com- 
mission from  private  life  shall  receive  »100 
per  day  when  engaged  In  the  actual  per- 
formance of  duties  of  the  Consolidation 
Commission,  and  shall  receive  reimbursement 
Xor  travel,  subsistence,  and  other  necessary 
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expenses  Incurred  In  the  performance  of  sucli 
duties. 

(c)  PuNCTiows. — The  Consolidation  Com- 
mission shall 

(1)  After  Investigation  and  study,  formu- 
late a  plan  for  the  oonsoUdatlon  of  all  class 
I.  privately  owned,  common  carriers  by  pall- 
road,  Including  their  railroad  subsldlarlee  and 
affiliated  terminal  companies,  in  the  United 
States,  excIualTe  of  Alaska  and  Hawaii,  and 
excluding  lines  wholly  owned  and  operated 
by  Canadian  National  and  Canadian  Pacific 
Railways,  into  one  private  corporation  and 
to  iiweM  and  determine  the  value  of  such 
railroads  as  a  whole,  the  value  of  each  sepa- 
rate component  and  proper  capitalization  of 
the  entire  system  and  distribution  of  secu- 
rities to  Its  components. 

(3)  Study  of  railroad  diversification  Into 
businesses  not  traditionally  considered  part 
of  railroad  operations.  The  study  will  con- 
sider, among  other  things,  the  contribution 
of  diversification  to  deterioration  In  rail 
passenger  service  and  In  the  efficient  move- 
ment of  freight,  to  lack  of  growth  of  rail- 
road operations,  and  to  the  direct  or  In- 
direct diversion  of  railroad  revenues,  assets 
and  management  attention  from  railroad 
operations  Into  such  other  businesses.  The 
study  shall  set  forth  and  evaluate  various 
measures  which  may  be  taken  to  correct  ad- 
verse conditions  attributable  to  diversifica- 
tion. 

(3)  After  adoption  and  authorisation  of 
such  plan  by  Act  of  Congress,  take  Initial 
steps  as  are  authorized  by  such  Act,  to  carry 
out  such  plan. 

(d)  Powxas. —  (1)  The  Consolidation  Com- 
mission may  for  the  p\irpo6e  of  carrying  out 
this  Act — 

(a)  Appoint  and  fix  the  compensation  of 
ar.  Executive  Director  ano  such  additional 
staff  personnel  as  he  deems  necessary  with- 
out regard  to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  in  of  chapter 
S3  of  such  title  relating  to  classification  and 
general  schedule  pay  rates,  but  at  rates  not 
In  excess  of  the  maximum  rate  for  06-18 
of  the  general  sechedule  under  section  5332 
of  such  title: 

(b)  Procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  6,  United  States  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
Individuals:  and 

( c )  Request  and  accept  from  any  executive 
department  or  agency,  or  congressional  com- 
mittee, any  Information  and  assistance 
deemed  necessary  to  carry  out  Its  functions 
under  this  Act,  and  each  such  department 
and  agency  Is  authorized,  to  the  extent  per- 
mitted by  law  and  within  the  limits  of  avail- 
able funds,  to  furnish  Information  and  as- 
sistance to  the   Consolidation   Commission. 

(3)  (a)  The  Consolidation  Conunisslon,  or 
at  its  direction,  any  subcommittee  or  mem- 
ber thereof,  may.  for  the  purpose  of  carrying 
out  the  provisions  of  this  Act,  hold  such 
bearings,  sit  and  act  at  such  times  and  places, 
administer  such  oaths,  and  require  by  sub- 
pena  or  otherwise  the  attendance  and  tes- 
timony of  such  witnesses  and  the  production 
of  such  books,  records,  correspondence,  mem- 
orandums, papers,  and  doc\iment«  as  the  Con- 
solidation Commission  or  such  subcommittee 
or  member  may  deem  advisable.  Any  mem- 
ber of  the  Consolidation  Commission  may 
administer  oaths  or  affirmations  to  witnesses 
appearing  before  the  Consolidation  Commis- 
sion or  before  such  subcommittee  or  mem- 
ber. Subpeiias  may  be  issued  under  the 
signature  of  the  Chairman  or  Vice  Chairman 
and  may  be  served  by  any  person  designated 
by  the  Chairman  or  Vice  Chairman. 

(b)  In  the  case  of  contumacy  or  refusal  to 
obey  a  rubpena  Issued  under  paragraph  (1) 
of  this  subsection  by  any  person  who  resides, 
la  found,  or  transacts  bustneas  within  the 
Jurisdiction    of    any    district   court   of    Vb» 


United  States,  such  court,  upon  application 
made  by  the  Attcwney  General  of  the  United 
States,  shall  have  Jurisdiction  to  issue  to 
such  person  an  order  requiring  such  person 
to  appear  before  the  Consolidation  Commis- 
sion or  a  subcoounittee  or  member  thereof, 
there  to  produce  evidence  if  so  ordered,  or 
there  to  give  testimony  touching  the  mat- 
ter under  inquiry.  Any  failure  of  any  such 
person  to  obey  any  such  order  of  the  court 
may  be  punished  by  the  court  as  a  contempt 
thereof. 

(c)  Rkpobt. — Not  later  than  cme  year,  un- 
less said  period  is  extended  by  order  of  the 
President,  the  Consolidation  Commission 
shall  report  to  the  President  aand  the  Con- 
gress the  plan  formulated  pursuant  to  this 
Act,  together  with  its  recommendations  for 
such  legislation  as  Is  necessary  to  adopt  and 
carry  out  such  plan. 

On  page  53  between  lines  16  and  16  insert 
new  subsection: 

(d)  CoNsouDATioN  COMMISSION. — There  Is 
authorized  to  be  appropriated  such  amount, 
not  to  exceed  $600,000,  as  Is  necessary  to 
carry  out  the  provisions  of  this  Act. 

Mr.  STEVENS.  Mr.  President,  I  am 
today  introducing  an  amendment  to  S. 
2767  at  the  suggestion  of  my  distin- 
guished colleague  from  Ohio  (Mr.  Saxbx) 
to  provide  for  a  study  of  the  concept  of 
consolidating  all  class  I  common  carriers 
in  the  United  States,  except  Alaska  and 
Hawaii,  into  a  single  private  oorporatioa. 
My  sponsorship  of  this  amendment  is 
based  on  the  fact  that  as  an  Alaskan 
Senator,  I  represent  a  State  which  is  not 
directly  affected  by  railroad  legislation 
which  seeks  a  satisfactory  solution  to  the 
Northeast  and  Midwest  railroad  situa- 
tion. I  am  hopeful  that  a  study  of  the 
concept  of  adopting  an  overall  transpor- 
tation plan  for  our  Nation's  railroads  will 
receive  favorable  support,  and  therefore 
provide  an  appropriate  method  of  analy- 
sis and  study  of  this  important  trans- 
portation issue. 

Mr.  President,  the  American  rail  sys- 
tem as  it  is  presently  constituted,  is  faced 
with  a  disaster.  In  the  East  a  great  num- 
ber of  roads  are  in  bankruptcy.  In  the 
Midwest  they  are  operating  without  pro- 
ducing the  profit  necessary  to  invest  in 
capital  improvements.  In  the  far  West 
the  deteriorating  situation  In  the  rest 
of  the  country  has  produced  confusion  in 
the  attempts  to  effectively  schedule  the 
rolling  stock. 

Earlier  this  year  Senator  Saxbe  intro- 
duced a  bill  to  provide  for  the  national- 
ization of  the  seven  bankrupt  railroads 
in  the  Midwest  and  Northeastern  corri- 
dors. His  aim  at  that  time  was  to  pro- 
vide a  stimulus  for  a  detailed  analyza- 
tion  of  the  American  railroad  system. 
Since  then  we  have  determined  that  na- 
tionalization in  any  form  would  be  in  our 
worst  interests.  Por  this  reason,  I  am 
today  introducing  an  amendment  that 
might  serve  as  a  solution  to  the  cancer 
which  is  invidiously  consuming  an  in- 
dustry which  enjoyed  robust  ec<»iomic 
health  not  too  many  years  ago. 

This  legislation  is  the  first  in  a  two- 
step  process  which  would  provide  for  the 
establishment  of  a  plan  for  the  consoli- 
dation of  all  class  I  common  carriers  In 
the  United  States  into  a  single  private 
corporation  similar  in  structure  to  the 
Bell  Telephone  System. 

The  biU  presently  before  the  Senate 
provides  for  much  needed  immediate  ac- 
tion, but  might  only  briefly  retard  this 


growing  cancer  which  is  destroying  our 
rail  network.  We  must  devekv  a  plan 
that  will  be  a  workable  alternative  to  the 
inevitable  nationalization  of  our  rail- 
roads and  cost  the  Federal  Treasury  bil- 
lions of  dollars.  This  amendment,  by 
dealing  with  the  problem  on  a  national 
scale,  avoids  the  pitfalls  of  regional  ap- 
proaches to  the  current  rail  crisis.  With- 
out looking  at  the  national  picture, 
regional  legislation  even  as  effective  as 
S.  2767  will  only  serve  to  delay  the  day  of 
reckoning  for  the  American  rail  indus- 
try. 

The  objective  of  this  amendment  is  to 
establish  an  American  Railroad  Con- 
solidation Commission  which  wiU,  after 
Investigation  and  study,  formulate  a 
plan  for  the  consolidation  of  all  class  I, 
privately  owned  common  carriers  by 
railroad,  including  their  railroad  subsid- 
iaries and  affiliated  terminal  companies 
in  the  United  States,  exclusive  of  Alaska 
and  Hawaii  and  excluding  Unes  wholly 
owned  and  operated  by  the  Canadian 
National  and  the  Canadian  Pacific  Rail- 
way, into  one  private  corporation.  After 
I  year  the  American  Railroad  Consoli- 
dation Commission  will  make  their  legis- 
lative recommendations  to  Congress 
which  will  then  be  able  to  vote  for  a  well 
planned  solutisn  to  not  only  the  prob- 
lems of  a  few  railroads,  but  those  of  the 
entire  Nation. 

The  Commission  will  Eissess  and  deter- 
mine the  value  of  our  domestic  rail  sys- 
tem as  a  whole  and  the  value  of  each  in- 
dividual railroad  company  and  the 
proper  capitalization  of  the  entire  sys- 
tem in  conjunction  with  a  plan  to  dis- 
tribute securities  to  the  holders  of  debt 
and  equity  securities  of  the  component 
parts. 

The  deterioration  of  our  railroads  Is 
not  confined  to  the  seven  bankrupt  lines 
that  are  presently  getting  so  much  at- 
tention. It  is  a  growing  affliction  destined 
to  spread  throughout  the  entire  rail  in- 
dustry if  preventive  measures  are  not 
taken  immediately.  The  Rock  Island  line 
is  teetering  on  bankruptcy,  the  C.  <i  W., 
the  Milwaukee  and  Katy  have  been 
saved  by  abnormal  grain  movements  and 
other  lines  are  experiencing  difficulties 
which  make  their  future  operation  ques- 
tionable at  best.  The  point  is  that  the 
malaise  of  the  northeast  and  midwest 
lines  is  not  local,  but  is  only  the  pred- 
ecessor of  nationwide  problems. 

Presently,  all  American  railroads  op- 
erate as  one  system  in  the  interchange 
of  track  usage,  cars,  tankers  and  traffic 
Thus,  even  though  there  are  many  sep- 
arate and  distinct  lines,  they  are  inte- 
grated for  operational  purposes.  The  sev- 
eral plans  advanced  so  far  have  Incor- 
porated a  core-system  theory,  but  there 
has  been  no  study  which  could  firmly 
demonstrate  wheUier  the  core-system 
could  do  the  job,  and  more  importantly, 
the  effect,  which  might  be  disastrous,  In 
its  end  connections  and  on  the  presently 
solvent  lines  which  would  parallel  it.  If 
events  continue  on  their  present  course, 
we  can  anticipate  a  deepening  rate  of 
chaos  and  no  solution  to  the  problems 
of  car  service,  car  availability,  circuitous 
and  uneconomic  routing  and  a  host  of 
other  problems  which  we  have  been  un- 
able to  solve.  We  must  also  recognize  the 
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fact  that  at  a  time  when  this  country 
Is  In  the  midst  of  am  energy  crisis  of  the 
first  order,  we  must  further  develt^J  the 
most  economic  means  of  transportation 
possible  which  is  often  represented  by  a 
fully  integrated  rail  system. 

We  realize  that  the  lines  that  are 
presently  prosperous  will  at  first  feel 
that  upon  consolidation  there  would  be  a 
monetary  flow  from  their  railroads  to 
counteract  the  losses  being  sustained  by 
the  eastern  lines  during  reorganization. 
This  concern  will  most  assuredly  be  off- 
set by  adequate  recognition  of  the  pros- 
perous carriers  through  security  alloca- 
tions in  the  private  corporation.  There- 
fore, although  there  may  be  short  term 
disadvantages,  consolidation,  of  neces- 
sity, will  produce  a  tremendous  long 
term  gain  through  the  enormous  eco- 
nomic advantages  such  as  the  elimina- 
tion of  duplicate  tracks  and  facilities  in 
the  congested  East  where  multiple  lines 
now  serve  the  same  communities  and 
shippers.  On  the  other  hand,  preserva- 
tion of  the  status  quo  most  certainly 
looks  toward  a  long  term  loss  for  even 
the  most  prosperous  lines  as  the  whole 
railroad  system  continues  to  decay. 

The  proposed  American  Railway  Con- 
solidation Commission  will  have  1  year 
in  which  to  develop  a  fair  and  Impartial 
plan  to  consolidate  all  U.S.  railroads.  The 
Commission's  findings  and  recommenda- 
tions will  be  submitted  to  Congress  to- 
gether with  its  proposal  for  legislation 
necessary  to  adopt  and  carry  out  this 
proposal.  During  this  time  we  will  have 
an  opportunity  to  ansilyze  the  entire 
question  and  what  would  be  the  most  ra- 
tional solution  for  all  concemec'. 

As  is  evidenced  by  S.  2767,  Congress 
can  no  longer  afford  to  sit  on  its  hands, 
or  to  rely  on  limited  programs  to  keep 
the  railroads  operating.  Halfhearted  so- 
lutions will  only  lead  to  further  compli- 
cations at  a  later  date.  This  amendment 
provides  a  reasonable  and  practical  al- 
ternative to  disaster  on  the  ore  hand,  or 
full  nationalization  on  the  other. 

I  have  discussed  this  amendment  with 
the  Senator  from  Indiana.  I  might  say 
for  the  record  that  my  statement  was 
primarily  the  statement  that  would  have 
been  made  by  our  colleague  from  Ohio  if 
he  were  not  involved  In  the  hearings  on 
his  own  confirmation. 

Mr.  HARTKE.  Mr.  President,  this  is  a 
study  request.  If  it  were  a  substantive 
request,  asking  that  it  be  adopted  with 
the  bill,  I  certainly  could  not  approve  It, 
and  I  am  certain  that  the  distinguished 
Senator  from  Maryland  (Mr.  Beall)  ,  the 
ranking  minority  member  of  the  sub- 
committee, could  not  approve  It.  It  con- 
tains a  substantive  change,  in  that  It 
provides  for  studying  the  possibUlty  of 
creating  one  unit  to  run  all  the  railroads 
of  the  Nation  and  hopefully  thereby  avoid 
nationalization. 

The  effect  of  such  a  procedure  would 
be  to  substitute  a  form  of  quasi-nation- 
alization.  But  in  view  of  the  fact  that  we 
have,  under  Senator  Hart's  amendment 
adopted  by  the  committee,  a  requirement 
that  the  Dcf>artment  of  Transportation 
give  thorough  study  to  all  types  of  trans- 
portation policy.  Including  nationaliza- 
tion of  passenger  service  as  suggested  by 
the  Senator  from  Connecticut  (Mr. 
Weicker),  I  am  prepared  to  take  the 


amendment  at  this  time,  with  the  under- 
standing that  we  will  discuss  it  to  see 
whether  or  not  it  is  in  conflict  with  other 
provisions,  with  no  assurance  that  we  can 
come  out  of  conference  satisfactorily 
with  it. 

Mr.  STEVENS.  Mr.  President,  I  am 
hopeful  that  I  will  be  a  member  of  that 
conference  committee,  and  I  can  discuss 
the  matter  with  the  floor  manager  fur- 
ther at  that  time. 

It  would  seem  to  me  that  the  concept 
of  studying  an  alternative  to  natiraiali- 
zation  in  the  form  of  a  national  railroad 
corporation  Is  something  that  should  be 
considered. 
Several  Senators  addressed  the  Chair. 
Mr.  STEVENS.  I  yield  first  to  the  Sen- 
ator from  Maryland. 

Mr.  BEALL.  I  yield  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  ask  a  question  of  the  Senator  from 
Alaska  as  to  the  length  of  time  that  the 
nonprofit  Government  national  railroad 
corporation,  Ginnie  Rae,  would  be  in  be- 
ing. Is  this  a  permanent  structure?  Is 
there  any  provision  at  all  for  moving  It 
out  of  the  Government  structure  at  any 
point  in  the  future? 

Mr.  STEVENS.  It  Is  a  nonprofit  corpo- 
ration. We  hope  It  will  prove  out,  but 
there  is  no  specified  time  for  It  to  prove 
out. 

Mr.  PERCY.  I  ask  this  question  be- 
cause it  would  be  extremely  important,  I 
should  think,  if  a  study  is  to  be  under- 
taken, that  we  again  take  a  look  at  what 
other  alternatives  there  may  be.  If  it  was 
possible  to  move  the  post  office  out  from 
imder  the  Government,  in  effect,  and  set 
it  up  separately,  we  continually,  I  should 
think,  should  be  looking  to  see  whether 
or  not  there  is  any  way  within  the  pri- 
vate sector  to  take  this  out  of  Govern- 
ment and  have  it  set  up  in  some  other 
way,  and  I  would  hope,  if  we  were  going 
to  have  a  study,  we  would  give  careful 
consideration  to  those  possible  alterna- 
tive methods. 

Mr.  HARTKE.  Yes.  Let  me  say  to  the 
Senator  from  Illinois  that  this  is  an  en- 
tirely different  question  than  that  in  the 
amendment  of  the  Senator  from  Alaska. 
In  the  measure  before  us  today  there  is 
a  provision  that  the  Depariment  of 
Transportation  must  constantly  review 
the  situation  and  report  back  to  Con- 
gress with  the  Idea  that  the  Corporation 
will  eventually  go  public. 

The  bill  creates  a  system  with  a  financ- 
ing association,  and  therefore,  has  a  dif- 
ferent function  than  the  Corporation 
itself.  The  Corporation  it<:elf  will  h^sue 
stock,  and  possibly  work  itself  back  by 
virtue  of  Its  own  operation  into  a  com- 
pletely private,  nongovernmental  opera- 
tion. 

Mr.  PERCY.  So  that  Is  a  continuing 
responsibility  of  the  Department  of 
Transportation? 

Mr.  HARTKE.  That  Is  right. 
Mr.  PERCY.  That  answers  Uie  question 
of  the  Senator  from  Illinois. 

Mr.  BEALL.  Let  me  ask  the  Senator 
from  Alaska,  does  his  amendment  pro- 
vide for  the  exr>enditure  of  any  funds? 
Mr.  STEVENS.  It  does  provide  for  au- 
thorization for  expenditure  of  funds. 
Mr.  BEALL.  How  much? 
Mr.  STEVENS.  $500,000. 


Mr.  BEIALL.  I  would  say  to  the  Senator 
from  Alaska  that  while  I  would  reluc- 
tantly agree  to  take  the  matter  to  con- 
ference, the  bill  already  provides  for  a 
study  of  transportation  policy  by  the  De- 
partment of  Transportation,  and  it  pro- 
vides for  study  both  within  as  well  as 
outside  the  region  involved  in  this  trans- 
portation policy. 

I  would  hope  we  would  all  understaiMl 
it  is  taken  to  conference  only  for  the 
purposes  of  further  discussion. 

Mr.  HARTKE.  Mr.  I^^sident,  let  me 
say  that  I  have  also  reluctantly  accepted 
the  amendment.  I  do  point  out  there  Is 
some  value  in  taking  it  to  conference. 
That  puts  it  in  the  form  of  one  of  a 
number  of  items  possible  to  be  included 
in  the  report  for  further  consideration. 

Mr.  STEVENS.  I  think  that  is  accep- 
table. I  understand  what  both  the  Sena- 
tor from  Indiana  and  the  Senator  from 
Maryland  are  sa>ing.  We  want  a  study 
of  tlie  concept  of  a  national  railway  cor- 
poration as  one  of  the  alternatives  for  the 
future  of  the  American  railway  system, 
for  further  study. 

I  was  in  error  about  Alaska:  I  will  get 
to  that  some  other  time.  Alaska  is  not 
included  In  this  amendment.  But  as  a 
matter  of  fact,  we  already  have  the  Hart 
amendment  covered  by  the  provisions  of 
this  bill,  requiring  a  study  by  the  Depart- 
ment of  Transportation.  We  want  one 
of  the  facets  of  that  study  to  be  a  study 
of  this  alternative  to  nationalization.  I 
will  be  prepared  to  argue  that  at  a  later 
time  with  both  Senators.  I  think  It  ad- 
visable to  have  it  In  the  bill,  so  that  we 
can  mark  it  up  in  the  conference  and 
come  out  with  some  comprehensive  re- 
quirements as  far  as  this  study  is  con- 
cerned. 

I  ask  unanimous  consent  to  have 
printed  In  the  Record  at  this  point  an 
article  entlOed  "Looking  Down  the 
Track,"  published  In  today's  Wall  Street 
Journal,  and  an  article  entitled  "Nor- 
ton Simon's  Do-It-Yourself  Railroad 
Plan."  published  in  Business  Week  of 
November  17. 1973. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Record 
as  follows: 

IProm  the  WaU  Street  Journal.  Dec.  11.  1973) 
LooKXNc  Down  tkb  T«ack 
Congress  is  hammering  out  a  plan  for  re- 
organizing bankrupt  Northeast  railroads  that 
will  at  best  be  only  a  beginning  for  sorting 
out  the  Nation's  transportation  mess  At 
worst,  depending  on  the  final  wording  of  the 
blU,  it  could  further  impede  the  process  by 
tangling  all  the  Nation's  railroads  in  new  red 
tape. 

Probably  the  best  realistic  hope  for  restor- 
ing a  private,  unsubsldized  raU  system — 
which  Is  both  desirable  and  feasible — will  rest 
with :  (1 )  The  wisdom  of  the  directors  of  a 
proposed  new  government  agency  which  will 
conduct  the  reorganization:  (3)  Whether 
Congress  next  session  will  follow  up  with  even 
more  urgent  legislation  to  put  tbe  Interstate 
Commerce  Commission  on  a  siding  and  allow 
railroad  managements  to  do  more  of  their 
own  thinking. 

As  to  the  first  point.  It  Is  not  altogether 
Impossible  that  the  new  agency  wlU  come  up 
with  a  workable  solution.  Under  both  the 
House  and  Senate  plans,  which  have  not  yet 
been  reconciled  In  conference,  the  new  agency 
wlU  set  up  a  new  quasi-private  corporaUon 
which  WlU  issue  securities  for  the  viable  prop- 
erties of  tbe  bankrupt  roads. 

It  will  have  a  mandate  to  create  a  fluan- 
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clally  self-siistalnlng  rail  scirlcc  system  In 
the  Nortbeast.  However,  the  ICC.  state  and 
local  governments  and  sundry  other  parties 
will  have  a  voice  In  deslgnlug  this  system, 
which  raises  some  doubts  about  whether  a 
really  viable  network  can  be  created  In  the 
year  Congress  plans  to  allot.  And  just  in 
case  the  system  Isn't  self-sustaining,  "Olnnle 
Rae"  (Oovemment  National  Railway  Asso- 
ciation) ot  whatever  the  final  nanie  of  the 
creating  agency,  will  have  federal  backing  for 
bonds  It  will  sell  to  raise  funds  for  the  oper- 
ating company. 

If  that  tMtcklng  Is  not  \inder  federal  budget 
control  the  President  Is  threatening  a  veto. 
A  veto  also  Is  threatened,  quite  properly.  If 
the  final  btU  still  contains  an  extraneotu  sec- 
tion that  would  put  the  government  Into  the 
business  of  owning  and  leasing  rolling  stock. 

It  is  Point  a.  however,  that  most  likely 
wUl  determine  whether  the  proposed  new 
Northeast  corporation  can  ever  unhook  from 
"Olnnle  Rae"  and  become  a  fully  private,  self- 
sttstalnlng  entity.  In  fact,  the  ability  of  all 
the  nation's  railroads  to  survive  as  private 
entitles  may  well  rest  upon  regxilatory  re- 
form. The  happiest  outcome  would  be  If 
the  Northeast  properties  could,  some  three 
to  five  years  hence,  be  redlvlded  and 
merged  with  private  roads  to  form  viable, 
competing  private  transoontlnetal  North- 
South  and  East-West  systems. 

An  Impressive  blueprint  for  this  kind  of 
reform  has  Just  been  completed — alas,  too 
late  to  figure  heavily  Into  the  drafting  of  the 
Northeast  bill — by  a  "Task  Force  on  Railroad 
Productivity"  for  the  National  Commission 
on  Productivity  and  the  President's  Coun- 
cil of  Economic  Advisers.  Congress  and  the 
future  Olnnle  Rae  planners  would  do  well 
to  read  It  carefully. 

In  addition  to  the  end-to-end  mergers — 
which  would  reduce  the  time,  bookkeeping, 
and  "lost  car"  costs  that  now  occur  as  rail 
cars  move  from  one  system  to  another — the 
task  force  also  recommends  such  specific  op- 
erating procedures  as  shorter  trains  (to  re- 
duce whiplash  damage)  and  further  con- 
talnerlzatlon  (to  Increase  rall-truck-shtp 
comfMLtlblllty) .  But  most  Importantly  It  rec- 
ommends a  reduction  In  government  regu- 
lation of  rates,  service  offerings  and  almost 
all  other  aspects  of  transportation  manage- 
ment. By  some  estimates,  according  to  the 
task  force  study,  the  Inefficiency  and  idle 
resources  waste  caused  by  transport  reg- 
ulation cost  consumers  and  shippers  some 
•4  bUllon  to  (10  billion  a  year. 

The  report  argues  that  less  regulation  Is 
necessary  for  permitting  other  reforms  to 
occur.  John  R.  Meyer  and  Alexander  L. 
Morton,  both  of  Harvard  and  the  National 
Bureau  of  Economic  Research  and  the  prime 
movers  of  the  task  force  study,  observe  In  a 
forthcoming  Harvard  Business  Review  arti- 
cle that  "It  Is  unfortunately  true  that  the 
existence,  or  simply  the  specter,  of  regulation 
has  all  too  often  Inhibited  Innovation  and 
experimentation,  especially  in  marketing. 
In  short,  leas  regulation  would  give  rail 
managements  real  scope  to  manage." 

We  say  amen  to  that.  But  whether  the 
Northeast  rail  bill  will  permit  movement  In 
the  direction  the  task  force  recommends  stUl 
remains  in  doubt.  The  only  thing  that  is 
not  In  doubt  is  there  is  only  one  right  way 
to  go.  and  that  Is  towards  private,  competi- 
tive, deregulated  transportation. 

(Prom  Biislness  Week.  Nov.   17.   19731 

Noa-rov    Simon's    Do-It-Toussklt    Raiuoad 
Plak 

With  the  House's  passage  last  week  of  the 
Shoup-Adams  bill  to  revive  ailing  Northeast 
railroads  and  the  anticipated  Senate  passage 
ot  a  similar  blil.  it  might  seem  that,  barring 
a  veto,  the  vexing  railroad  problem  might 
now  be  laid  to  rest.  Actually,  the  problems 
are  Just  beginning,  particularly  for  the  two 
n«w  oorporationa — the  Federal  Nauonai  Rail- 


way Assn  .  which  will  consolidate  and  finance 
the  Northeastern  system,  and  the  Federal 
Railroad  Corp..  which  wUl  operate  It.  Some- 
one WSI  have  to  make  some  hard  decisions  on 
what  is  needed  to  make  the  Northeast  once 
again  a  viable  segment  of  the  national  rail- 
road network. 

Last  week,  a  well-known  maverick  offered 
a  dissenting  opinion.  Norton  Simon,  the  06- 
year-old  Industrialist  who  five  years  ago  left 
the  billion-dollar  conglomerate  that  bears 
his  name  to  pursue  educational  and  cultural 
Interests,  hired  a  hall  to  tell  the  public  why 
he  felt  the  railroad-rescue  bUl  was  Inade- 
quate. 

There  hadn't  been  anything  quite  like  it  In 
railroading  since  Robert  R.  Young  tUted  at 
the  monolithic  railroad  industry  In  the  early 
1950s.  Young  won  his  battle — a  bruising 
proxy  fight  for  control  of  the  New  York  Cen- 
tral RR — but  be  lost  his  war.  The  Central, 
a  decade  after  Young's  death,  merged  with 
the  Pennsylvania  RR  to  become  the  Ul-fated 
Penn  Central  Transportation  Co.  Simon  may 
already  have  lost  his  battle  to  get  his  views 
considered  in  the  Shoup-Adams  bill  [BW. 
Nov.  10,  p.  170),  but  the  war  to  determine 
the  future  of  US.  railroading  is  far  from 
over. 

The  bin  provides  for  a  three-man  commit- 
tee to  rean-ange  the  rail  map,  and  that  com- 
mittee could  be  Influenced  by  any  future  ef- 
fort Simon  might  make  to  get  his  ideas 
accepted  In  Its  present  form,  the  bill  also 
proffers  up  to  tl -billion  In  government- 
guaranteed  loans — in  Simon's  view,  the 
wrong  solution  to  the  problem. 

LONG-aANGX 

Simon  says,  and  many  railroad  authorities 
agree,  that  further  guaranteed  loans  are  sim- 
ply a  "Band-Aid,  a  temporary  bailout, "  likely 
to  result  in  either  nationalization  or  indefi- 
nite subsidization.  He  thinks  the  wealthier 
railroads  of  the  country,  whose  fate  Is  in- 
exorably tied  to  that  of  the  bankrupts,  should 
provide  Interim  funds  to  keep  the  entire 
network  going.  "I  don't  believe  you  can  have 
one  bankrupt  railroad  without  having  a 
bankrupt  system,"  Simon  told  several  hun- 
dred raU  watchers,  gathered  at  the  Waldorf- 
Astoria  to  hear  his  views. 

A  long-time  director  of  Btirllngton  North- 
ern, Inc.,  and  a  predecessor  line,  Simon, 
speaking  as  an  individual,  said:  "We've  got 
enough  money  on  the  BN  to  give  them  help. 
If  the  pressure  is  on  the  other  roads  and  they 
had  money  in  it,  they'd  see  to  it  that  they  got 
together  and  got  the  solution." 

The  Shoup-Adams  bill  grew  out  of  a  pro- 
posal originated  by  Prank  Bamett.  chairman 
of  the  Union  Pacific.  It  would  Indirectly  help 
the  solvent  roads  in  the  national  network  as 
well  as  the  bankrupt  lines  which  need  sub- 
sidles.  Simon  said.  "It  will  let  the  rallro<ul 
conglomerates  Uke  the  Union  Pacific  concen- 
trate on  drilling  for  oU  in  the  North  Sea 
when  they  should  concentrate  on  running 
the  railroad.  "  he  claimed.  Sources  close  to  the 
Administration  who  would  like  to  see  the 
Shoup-Adams  bill  amended  agree.  "The  way 
it  is  now.  It  balls  out  the  banks,"  one  critic 
says. 

CRAMCBS  AKD  SOLUTIONS 

Simon's  Ideas  will  hardly  endear  him  to 
fellow  railroad  board  members.  But  Simon 
would  like  to  see  some  changes  in  railroad 
boards,  also.  Noting  that  of  the  75  board 
members  of  six  large  railroads,  all  but  five 
are  over  SO.  more  than  half  are  associated 
with  banking  interests,  and  none  are  women, 
he  calls  for  open  dissent  and  discussion  by 
board  members  with  minority  views. 

Simon's  own  views  range  from  criticism  of 
the  number  of  derailments,  even  on  healthy 
railroads,  to  the  archaic  nature  of  Inter- 
state Commerce  Commission  regulation  and 
what  he  calls  "the  credibility  gap  which  has 
arisen  as  a  result  of  bad  accounting  and  ir- 
responsible reporting  of  financial  results."  As 
an  avowed  capitalist  who  wants  to  see  the 


free  enterprise  system  continue,  he  says  he  U 
"troubled  by  the  piecemeal  approach  now  be- 
ing pressed  for  in  Congress,  by  many  of  the 
old  time  bureaucrats  in  the  ICC,  In  the  ex- 
ecutive branch  of  government,  and  in  the 
railroad  Industry." 

Simon's  solution,  which  he  admits  needs 
refinement,  has  several  parts.  He  would 
amend  the  rail-rescue  bill  to  form  a  new  In- 
dependent commission  to  study  the  railroad 
Industry.  He  would  like  to  see  a  single  na- 
tional system  imder  private  ownership  and 
thus  stop  the  wasteful  squabbles  for  division 
of  rates.  Some  critics  who  agree  in  principle 
part  company  here:  they  would  like  to  see  at 
least  two  national  competitive  systems. 

Along  the  way,  Simon  would  overhaul  or 
replace  the  ICC,  which  he  sees  as  a  19th 
Century  Institution  Ul-equlpped  to  deal  with 
aoth  Century  realities.  And  he  wotild  bring 
rail  accounting  into  line  with  modem  ac- 
counting principles. 

He  noted  that  in  1954  he  had  told  Alfred  E. 
Perlman,  then  53  and  president  of  a  healthy 
Western  line,  that  he  would  be  out  of  his 
mind  to  Join  Robert  R.  Young  In  attempting 
to  save  the  New  York  Central.  Simon  noted 
that  Perlman.  again  head  of  a  Western  line, 
had  recently  returned  the  compliment. 
"What  you  are  trying  Is  Impoesible."  Perl- 
man said,  to  which  Simon  retorts:  "I  don't 
think  that  It  is  impoesible  at  all.  I  think  that 
it  takes  a  rising  up  of  the  American  public 
to  solve  the  problem." 

Simon's  proposal  is  a  reminder  that  the 
rail  crisis  carries  with  It  a  rare  opportunity: 
for  the  second  time  since  the  ICC  was  cre- 
ated in  1887  (the  first  was  with  the  creation 
of  the  United  States  RaUroad  Administra- 
tion during  World  War  I) ,  there  is  a  realistic 
possibility  of  changing  the  railroad  structure. 
Many  critics  are  disenchanted  with  the  status 
quo;  Simon's  proposals  for  cutting  out  Inter- 
rallroad  waste,  for  accurate  accounting,  and 
for  modernized  regulation  are  attractive  pri- 
marily because  they  are  a  slgrnlficant  depar- 
ture from  traditional  thinking. 

Mr.  STEVENS.  I  yield  back  the  re- 
mainder of  my  time. 

Mr.  HARTKE.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDINO  OFFICER  (Mr. 
BiDEN ) .  All  remaining  time  having  been 
yielded  back,  the  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Alaska. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HART.  Mr.  President,  I  call  up  an 
amendment  which  I  have  at  the  desk, 
and  ask  for  Its  Immediate  consideration. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  HART.  I  ask  unanimous  consent 
that  further  reading  of  the  amraidment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Hart's  amendment  is  as  follows: 

On  page  15.  line  35.  and  page  16.  lines  1-8 
redesignate  paragraphs  (8)  and  (9)  as  para- 
graphs (9)  and  (10)  and  substitute  new 
paragraph  (8)  as  follows: 

"Consult  on  an  ongoing  basis  with  the 
Chairman  of  the  Federal  Trade  Commission 
and  the  Attorney  Oenerai  to  assess  the  pos- 
sible anticompetitive  effects  of  various  pro- 
posals and  to  negotiate  provisions  which 
would,  to  the  greatest  extent  practicable  in 
accordance  with  the  purposes  of  this  Act  and 
the  goal  set  forth  In  Section  206(a)(5)  of 
this  Act  alleviate  any  such  antlcompetltlw 
effects.  For  the  purposes  of  carrying  out  their 
responslbllltlea    under    this    paragraph    tba 
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Chairman  of  the  Federal  Trade  Commission 
and  the  Attorney  General  shall  have  the  same 
access  to  Information  as  the  Secretary,  the 
Office,  and  the  Association  have  under  Sec- 
tion 203  of  this  Act.  The  Chairman  of  the 
Federal  Trade  Commission  and  the  Attorney 
General  shall  prepare  reports  to  be  published 
and  transmitted  as  attachments  to  the  pre- 
liminary and  final  system  plans  which  re- 
ports shall  set  forth  their  views  as  to  whether 
each  plan  contains  provisions  having  poten- 
tially anticompetitive  effects  and  whether  the 
goal  set  forth  In  Section  206(a)  (5)  has  been 
met.  The  report  shall  also  set  forth  propKssed 
amendments,  modifications  or  deletions  to 
such  plans  designed  to  alleviate  any  anticom- 
petitive provisions  found  therein  or  to 
achieve  such  goal." 

On  page  37.  line  9,  after  the  word  "office," 
Insert  the  words  "the  Chairman  of  the  Fed- 
eral Trade  Commission,  the  Attorney  Gen- 
eral". 

On  page  152,  line  14,  delete  "(3)"  and  sub- 
stitute "(2)". 

On  pages  152  and  153,  delete  paragraph  (2) 
of  Section  701(a)  and  redesignate  paragraphs 
(3)  and  (4)  as  paragraphs  (2)  and  (3). 

Mr.  HART.  This  amendment  will  re- 
move difficulties  posed  by  the  provisions 
of  the  bill  mandating  a  study  of  the 
antitrust  consequences  of  the  prelimi- 
nary system  plan.  As  reported,  section 
701(a)  makes  the  antitrust  laws  in- 
applicable to  transactions  taken  in  com- 
pliance with  the  requirements  of  the 
final  system  plan.  To  minimize  the  po- 
tentially anticompetitive  effects,  the 
subsection  also  provides  for  a  joint  re- 
view by  the  Federal  Trade  Commission 
and  the  Attorney  General  of  the  prelim- 
inary system  plan  within  60  days  after 
its  release.  Their  evaluation  and  pro- 
posed amendments  are  to  be  submitted 
to  the  Association,  the  Office,  the  Secre- 
tary, and  the  appropriate  congressional 
committees. 

The  Department  of  Transportation 
has  suggested  that  the  contributions  of 
these  agencies  could  be  enhanced  if  they 
are  empowered  to  work  along  with  the 
Association  as  it  formulates  the  prelimi- 
nary and  final  system  plans  rather  than 
wait  until  a  preliminary  plan  is  released 
for  public  response.  The  amendment 
would  produce  this  result.  They  leave 
untouched  the  basic  antitrust  exemp- 
tion. 

A  new  section  202(a)  (8)  requires  the 
Association  to  consult  with  the  Chair- 
man of  the  Federal  Trade  Commission 
and  the  Attorney  General  during  the 
planning  process,  to  eliminate  as  much 
as  practical  any  possible  anticompetitive 
effects.  The  Commission  and  the  Attor- 
ney General  will  retain  the  same  access 
to  information  previously  granted.  They 
will  also  be  required  to  prepare  reports 
evaluating  the  preliminary  and  final 
plans  for  anticompetitive  aspects.  These 
reports  will  be  published  and  trans- 
mitted with  the  respective  plans.  The 
Department  agrees  that  these  amend- 
ments will  meet  their  objections. 

I  hope  very  much  that  the  amendment 
can  be  agreed  to. 

Mr.  HARTKE.  Mr.  President,  the  Sen- 
ator from  Michigan  has  offered  an  Im- 
portant addition  to  the  planning  process 
provided  in  S.  2767.  By  initially  providing 
for  review  of  the  antitrust  implications 
of  the  prellmintiry  system  plan,  the  com- 
mittee intended  to  provide  a  check  to  an 


otherwise  open-ended  antitrust  exemp- 
ti(ai  for  actions  necesssiry  to  comply  with 
the  final  system  plan.  As  I  understand  it, 
this  amendment  wiU  provide  that  review 
during  the  design  and  also  upon  comple- 
tion of  the  preliminary  and  final  system 
plans.  This  review  is  to  be  provided  In 
consultation  with  the  association  by  the 
two  Federal  agencies  most  concerned 
with  stimulating  market  competition. 
However,  the  agencies  will  retain  their 
Independence  during  the  planning  proc- 
ess, thus  providing  the  Congress  and  the 
association  with  a  more  objective  eval- 
uation than  might  be  provided  by  a 
member  of  the  association  board.  On 
behalf  of  the  committee  I  accept  this 
amendment. 
I  yield  back  the  remainder  of  my  time. 
Mr.  BEALL.  Mr.  President,  we  swxept 
the  amendment.  After  checking  with  the 
Department  of  Transportation,  everyone 
seems  to  agree  that  the  amendment  Is 
acceptable. 

Mr.  HART.  Mr.  President,  I  yield  back 
the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  re- 
maining time  having  been  yielded  back, 
the  question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 
The  amendment  was  agreed  to. 
The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HARTKE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  HARTKE.  I  ask  unanimous  con- 
sent that  further  reading  of  the  amend- 
ment be  dispensed  vdth. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Hartke's  amendments  are  as  fol- 
lows: 

On  page  32,  line  24  after  the  word  "pora- 
tlon"  Insert  the  phrase:  "by  a  profitable  rail- 
road,". 

On  page  34,  line  11  after  the  word  "prop- 
erties" insert  the  phrase:  "of  railroads  In  re- 
organization In  the  region,  of  railroads 
leased,  operated,  or  controlled  by  railroads  in 
reorganization,  or". 

On  page  43,  line  2  after  the  word  "region" 
Insert  the  words  "or  railroads  leased,  oper- 
ated, or  controlled  by  such  raUroads  In  reor- 
ganization". 

On  page  47,  line  13  after  the  word  "plan- 
Insert  the  words  "at  pursuant  to  section  403 
of  this  Act". 

On  page  67,  hne  9  delete  the  words  "desig- 
nated In  the  final  system  plan". 

On  page  57.  line  20  after  the  word  "and" 
Insert  the  following:  "shall  Itself  convey  aU 
right,  title,  and  Interest  In  the  rail  prop- 
erties". 

On  page  59,  delete  lines  13  through  19  and 
renumber  accordingly. 

Mr.  HARTKE.  Mr.  President.  I  yield 
back  any  time  I  have  on  this  amendment. 

Mr.  BEALL.  Mr.  President  on  behalf  of 
tlie  minority  the  technical  amendments 
appear  to  be  In  order. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER  (Mr. 
BiDEN) .  All  time  on  this  amendment  has 
been  yielded  back. 

The  question  Is  on  agreeing  to  the 
amendments  of  the  Senator  from  In- 
diana. 


The  amendments  were  agreed  to. 

Mr.  HARTKE.  Mr.  President,  I  send  to 
the  desk  an  amendment  which  I  ask 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  52.  between  lines  15  and  16,  In- 
sert the  following  new  subsection : 

"(d)  Temporary  AvaUabUlty  of  Funds.— ^ 
(1)  Appropriations  of  the  Department  of 
Transportation  may  be  expended  for  neces- 
sary expenses  of  carrying  out  the  Secretary's 
functions  under  this  Act  In  an  amount  not 
to  exceed  $15,000,000:  Provided,  That  funds 
so  expended  shall  be  reimbursed  to  the  ap- 
propriations from  which  expended  out  of  any 
appropriations  subsequently  made  for  the 
purpose  of  carrying  out  such  functions. 

"(2)  Sums  appropriated  to  the  Department 
of  Transportation  may  be  transferred  by  the 
Secretary  to  the  Government  National  RaU- 
way  Association  to  enable  the  Association 
to  carry  out  Its  functions  under  this  Act  in 
an  amount  not  to  exceed  $26,000,000:  Pto^ 
vided.  That  ftinds  so  transferred  shaU  be 
returned  to  such  department  and  reimbursed 
to  the  appropriations  from  which  provided 
out  of  any  appropriations  subsequently  made 
for  the  purposes  of  carrying  out  such  func- 
tions. 

"(3)  ApproprUtlons  of  the  Interstate  Com- 
merce Commission  may  be  expended  lor 
necessary  expenses  of  the  Rail  Emergency 
Planning  Office  under  this  Act  In  an  amotint 
not  to  exceed  $12,500,000:  Provided,  That 
funds  so  expended  shall  be  reimbursed  to  the 
appropriation  from  which  expended  out  of 
any  appropriations  subsequently  made  for 
the  purposes  of  carrying  out  such  func- 
tions.". 

Mr.  HARTKE.  Mr.  President,  this 
amendment  provides  for  the  temporary 
availability  of  funds  out  of  existing  ap- 
propriations so  that  the  Secretary  of 
Transportation  and  the  ICC  can  b^in 
immediately  the  planning  and  emergency 
funding  tasks  assigned.  This  amendment 
has  been  requested  by  the  Department 
of  Transportation.  The  Appropriations 
Committee  has  been  consulted.  To  the 
best  of  my  knowledge  all  parties  are  in 
agreement. 

Mr.    STEVENS.    Mr.    President,    this 
matter  was  just  discussed  in  the  Appro- 
priations Committee  and  I  want  to  make 
certain  that  the  appropriated  items  for 
which  there  was  no  budget  request,  like 
navigation  aids,  air  safety,  &re  not  in- 
cluded in  the  fimds  that  can  be  used  for 
this.  These  moneys  should  come  out  of 
the  surface  transportation  money  avail- 
able to  the  railroad  agencies  and  aval'- 
able  to  the  highway  funds.  If  these  are 
used  in  Department  of  Transportation 
funds,  they  are  liable  to  be  put  aside. 
These  moneys  to  be  made  available  for 
necessary  navigation  aids,  were  not  re- 
quested by  the  administration,  so  that 
they  might  Uke  to  put  it  into  this  pot 
in-^tead  of  what  we  want  it  to  be  used  for 
Mr.  HARTKE.  I  am  not  In  a  position 
to  make  that  determination  for  the  De- 
partment of  Transportation,  but  I  as- 
sure the  Senator  from  Alaska  that  I  will 
be  more  than  glad  to  make  a  recom- 
-m°ndatlon  to  the  Secretary  that  he  not 
utilize  the  funds  the  Senator  Is  referring 
to.         ^ 

Mr.  STEVENS.  Would  the  Senator  be 
willing  to  put  It  into  this  amendment? 
There  is  plenty  of  money  in  the  highway 
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bill  and  in  the  Federal  railroad  adminis- 
tration for  this  purpose. 

Mr.  HARTKE.  I  certainly  would  be  in- 
clined to  agree  with  that,  IX  it  did  not 
present  such  a  complicated  matter.  I  am 
fearful  if  we  started  out  on  that,  we 
would  be  here  all  night,  because  every- 
body would  want  the  cvportimity  to 
make  sure  that  his  pet  project  was  not 
interfered  with. 

In  view  of  the  necessity  to  begin  this 
reorganization  at  the  earliest  possible 
mixnent.  we  want  to  provide  the  neces- 
sary funds,  which  are  not  very  much  In 
their  totality — certainly  not  very  much 
in  the  Interim  period — so  that  we  can 
proceed  with  the  planning.  In  other 
words,  I  want  to  get  the  railroads  on 
the  track. 

Mr.  President,  I  yield  back  my  time. 

Mr.  BEALL.  Mr.  President,  I  yield 
back  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  tlie  amendment  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indiana. 

The  amendment  was  agreed  to. 

Mr  KENNEDY  Mr  President,  I  rise 
to  support  the  legislation  now  before  the 
Senate  and  to  urge  its  adoption. 

I  also  want  to  commend  the  distin- 
guished chairman  of  the  Transportation 
Sut>committee  and  the  chairman  of  the 
Commerce  Conunittee.  and  the  members, 
for  the  vast  amount  of  time  that  pre- 
ceded the  final  drafting  of  this  measure. 

In  that  regard,  I  believe  the  bill  before 
us  provides  both  for  vitally  needed  emer- 
gency relief  to  maintain  rail  service  in 
the  Northeast  along  with  a  national  proc- 
ess for  achieving  a  long-term  solution 
to  the  Northeast  rail  crisis. 

Currently  eight  railroads  in  the  North- 
east and  Midwest  region  of  the  Nation 
are  in  bankruptcy.  These  raU  services 
are  essential — more  so  now  during  the 
period  of  the  energy  crisis? — for  the  eco- 
nomic security  of  the  region  and  of  the 
Nation. 

The  magnitude  of  the  predicament 
facing  us  is  demonstrated  in  innumera- 
ble ways.  Taking  the  Penn  Central  alone, 
one  finds  that  there  are  3,286  employees 
in  my  own  State.  Those  employees  receive 
some  $34.6  million  in  salaries  and  wages. 
The  Penn  Central  itself  purchased  near- 
ly three-quarters  of  a  million  in  goods 
from  Maissachusetts  Industries  in  1972, 
and  its  industrial  investment  was  esti- 
mated by  Penn  Central  officials  at  some 
$24.5  million. 

Shutting  down  the  Penn  Central 
would  plunge  my  State  into  a  severe 
recession.  In  the  entire  Northeast  and 
Midwest,  the  termination  of  Penn  Cen- 
tral would  produce  a  5-percent  decline 
in  economic  activity.  In  the  Nation,  the 
impact  would  be  a  4-percent  decline  in 
economic  activity  and  a  2.7-percent  drop 
in  ENP  within  8  weeks  of  the  shut- 
down. 

Those  statistics  relate  merely  to  the 
direct  impact  of  the  termination  of 
services  of  one  of  the  eight  railroads  now 
in  bankruptcy. 

It  must  be  recognized  that  the  legis- 
lation we  are  considering  is  not  a  special 
interest  measure  focused  on  only  one 
region.  Some  42  percent  of  the  Nation's 
populatiorf  resides  in  the  Northeast  and 


Midwest  States  covered  by  these  rail 
lines  and  more  than  50  percent  of  our 
industrial  productioci  is  located  within 
those  same  twuixlaries. 

For  that  reason,  it  is  essential  that 
we  move  speedily  to  approve  this  meas- 
ure which  will  establish  the  mechanism 
for  the  creatkm  of  a  rational,  coherent, 
and  efficient  core  rail  network  within 
the  region. 

It  should  be  noted  that  the  bill  pro- 
vides specific  protection  for  tlie  rail  lizies 
which  may  be  excluded  frc«n  the  final 
core  system  including  substantial  Feder- 
al subsidies  which  rival  those  which 
have  been  received  by  other  transporta- 
tion modes  for  over  a  decade  and  a  half. 

With  greater  rail  services  not  only 
environmentally  preferable  but  far  more 
efficient  in  terms  of  its  energy  usage,  a 
strong  Federal  stance  of  support  for  the 
maintenance  of  a  healthy  rail  network 
app>ears  to  be  in  our  national  interest. 

BAIL    PASSKNCCB    SERVICE 

Mr.  President,  I  particularly  want  to 
take  note  of  the  inclusion  in  the  meas- 
ure of  concepts  regarding  the  stimula- 
tion of  rail  passenger  service  that  I  and 
other  Senators,  including  the  distin- 
guished chairman  of  the  subcommittee 
and  the  distinguished  Senator  from 
Rhode  Island  fMr.  Pell>  have  intro- 
duced as  deparate  legislation  In  the  past. 

In  my  testimony  before  the  commit- 
tee on  November  15,  I  strongly  urged 
the  inclusion  of  these  provisions  and  I 
am  pleased  to  see  the  committee  has  in- 
corporated them  into  the  bill. 

I  believe  that  the  problem  of  rail  trans- 
portation in  the  Northeast  cannot  be 
dealt  on  either  a  freight  only  or  a  pas- 
senger only  approach.  Therefore,  I  be- 
heve  it  is  critical  that  this  bill  include 
both  in  its  goals  and  in  operating  provi- 
sions the  view  that  development  of  an 
efficient  and  modem  rail  transportation 
system  In  the  Northeast  Is  essential,  a 
system  Including  both  passenger  and 
freight  components. 

I  believe  this  measure  is  essential  to 
the  health  and  economy  of  the  North- 
east and  Midwest  and  a  I  urge  its  adop- 
tion. 

Mr.  HARTKE.  Mr.  Presidoit,  I  ask 
unanimous  consent  that  an  editorial 
from  today's  Wan  Street  Journal  entitled 
"Looking  Down  the  Track,"  be  printed  in 
the  Recokd  prior  to  passage  of  the  bill. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Looking  Down  the  Track 

Congress  Is  hammering  out  a  plan  for  re- 
organizing b.\nkrupt  Northeast  railroads  that 
will  at  best  be  only  a  beginning  for  sorting 
out  Cie  nation's  transportation  mess.  At 
worst,  depending  on  the  final  wording  of  the 
bill,  it  could  further  impede  the  process  bv 
tangling  all  the  nation's  railroads  in  new  red 
tape. 

Probably  the  best  realistic  hope  for  restor- 
ing a  private,  unsubsldlzed  rail  system — 
which  Is  l)oth  desirable  and  feasible — will 
res:  with:  (1)  The  wisdom  of  the  directors 
of  a  proposed  new  government  agency  which 
wUl  conduct  the  reorganization:  (2)  Wheth- 
er Congress  next  session  wlU  follow  up  with 
even  more  urgent  legislation  to  put  the  Inter- 
state Commerce  Commission  on  a  siding  and 
.allow  railroad  managements  to  do  more  of 
thrlr  own  thinking. 

.\3  to  the  first  point,  it  is  not  altogether 


impossible  that  the  new  a^ncy  will  oome  up 
with  a  workable  solution.  t7nder  both  tji« 
House  and  Senate  plans,  which  have  not  yet 
been  reconciled  in  conference,  the  new  tigency 
wlU  set  up  a  new  quasi-private  oorporatlon 
which  win  Issue  securities  for  the  viable 
properties  of  the  bankmpt  roads. 

It  WlU  have  a  mandate  to  create  a  finan- 
cially self-sustaining  rail  service  system  In 
the  Northeast  However,  the  ICC.  state  and 
local  governments  and  sundry  other  parties 
win  have  a  voice  In  designing  this  system, 
which  raises  some  doubts  about  whether  a 
really  viable  network  can  be  created  in  the 
year  Congress  plans  to  allot.  And  Just  In  case 
the  system  lant  self-sustaining,  "Olnnle  Rae" 
(Oovernment  National  Railway  Association) 
or  whatever  the  final  name  of  the  creating 
agency,  will  have  federal  backing  for  bonds 
It  will  sell  to  raise  funds  for  the  operating 
company. 

If  that  backing  is  not  under  federal  budget 
control  the  President  is  threatening  a  veto. 
A  veto  also  Is  threatened,  quite  properly.  If 
the  final  bill  still  contains  an  extraneous 
section  that  would  put  the  government  into 
the  business  of  owning  and  leasing  rolling 
stock. 

It  Is  Point  a,  however,  that  most  likely 
will  determine  whether  the  proposed  new 
Northeast  corporation  can  ever  unhook  from 
"Olnnle  Rae"  and  become  a  fully  private, 
self-sust.aining  entity.  In  fact,  the  ability  of 
aU  the  nation's  railroads  to  survive  as  pri- 
vate entitles  may  well  rest  upon  regulatory 
reform.  The  happiest  outcome  would  be  If  the 
Northeast  properties  could,  some  three  to  five 
years  hence,  be  redlvided  and  merged  with 
private  roads  to  form  viable,  competing  pri- 
vate transcontinental  North -South  and  East- 
West  systems. 

An  Impressive  blueprint  for  the  kind  of  re- 
form has  Just  been  completed — alas,  too  late 
to  figure  heavily  Into  the  drafting  of  the 
Northeast  bill — by  a  "Task  Force  on  Railroad 
Productivity"  for  the  National  Commission 
on  Productivity  and  the  President's  Council 
of  Economic  Advisers.  Congress  and  the  fu- 
ture Olnnie  Rae  planners  would  do  mtA\  to 
read  it  caref uUy. 

In  additloa  to  the  end-to-end  mergers — 
which  would  reduce  the  time,  bookkeeping, 
and  "lost  car"  costs  that  now  occur  as  rail 
cars  move  from  one  system  to  another — the 
task  force  also  recommends  such  specific 
operating  procedures  as  shorter  trains  (to 
reduce  whiplash  damage)  and  further  con- 
tainerlzation  (to  Increase  rail-truck -ship 
compatibility).  But  most  importantly  it 
recommends  a  reduction  in  government 
regulation  of  rates,  service  offerings  and  al- 
most eill  other  sheets  of  transportation  man- 
agement. By  some  estimates,  according  to 
the  task  force  study,  the  inefficiency  and  Idle 
resources  waste  caused  by  transport  regula- 
tion cost  consumers  and  shippers  some  $4 
biUion  to  $10  bUllon  a  year. 

The  report  argues  that  less  regulation  is 
necessary  for  permitting  other  reforms  to 
occur.  John  R.  Meyer  and  Alexander  L.  Mor- 
ton, l>oth  of  Harvard  and  the  National 
Bureau  of  Economic  Research  and  the  prime 
movers  of  the  task  force  study,  observe  In  a 
forthcoming  Harvard  Business  Review  arti- 
cle that  "It  Is  unfortunately  true  that  the 
existence,  or  simply  the  specter,  of  regula- 
tion has  all  too  often  Inhibited  innovation 
and  experimentation,  especially  in  marketing. 
In  short,  less  regulation  would  give  rail  man- 
agements real  scope  to  manage." 

We  say  amen  to  that.  But  whether  the 
Northeast  rail  bill  wUl  permit  movement  In 
the  direction  the  task  force  recommends  still 
remains  In  doubt.  The  only  thing  that  is  not 
in  doubt  Is  there  is  only  one  right  way  to 
go,  and  that  is  towards  private,  competitive, 
deregulated  transportation. 

The  PRESIDING  OFFICER.  The  bill 
Is  open  to  further  amendment. 
If  there  be  no  further  amendment  to 
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be  proposed,  the  question  is  on  the  en- 
grossment and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  HJR.  9142. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

HJl.  9142.  A  biU  to  restore,  support,  and 
maintain  modem,  efficient  rail  service  in  the 
northeast  region  of  the  United  States;  to 
designate  a  system  of  essential  rail  lines  In 
the  north  region;  to  provide  financial  assist- 
ance to  certain  raU  carriers;  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
thebiU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HARTKE.  Mr.  President,  I  move 
to  strike  all  after  the  enacting  clause  in 
H.R.  9142  and  substitute  the  text  of  S. 
2767,  as  amended.  In  lieu  thereof. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  Indiana. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ment and  third  reading  of  the  bUl. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time. 

Mr.  LONG.  Mr.  President,  wiU  the 
Senator  from  Indiana  yield? 

Mr.  HARTKE.  I  yield.  We  have  plenty 
of  time. 

Mr.  LONG.  Mr.  President,  I  have  great 
hopes  for  this  measure.  I  believe  it  will 
succeed  when  the  employees  become 
aware  of  the  fact  that  the  bill  provides 
for  a  stock  ownership  plan  by  the  em- 
ployees, which  will  give  them  and  should 
give  them  a  tremendous  Incentive  to 
make  the  railroads  succeed. 

I  ask  imanimous  consent  to  have 
printed  In  the  Record  the  language  in 
the  bill  which  relates  to  the  goals  insofar 
as  the  employee  stock  ownership  plan  Is 
concerned,  which  appears  cki  page  35 
and  page  36  of  the  bill. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(3)  the  manner  In  which  employee  stock 
ownership  plans  shall,  to  the  extent  prac- 
ticable, be  utilized  for  meeting  the  capital- 
ization requirements  of  the  Corporation,  tak- 
ing into  account  (A)  the  relative  cost  savings 
compared  to  conventional  methods  of  cor- 
porate finance;  (B)  the  labor  cost  savings; 
(C)  the  potential  for  minimizing  strikes  and 
producing  more  harmonious  relations  be- 
tween labor  organizations  and  railway  man- 
agement; (D)  the  projected  employee  divi- 
dend incomes;  (E)  the  Impact  on  quality  of 
service  and  prices  to  railway  users;  and  (P) 
the  promotion  of  the  objectives  of  this  Act 
of  creating  a  financially  self-sustaining  rail- 
way system  in  the  region  which  also  meets 
the  service  needs  of  the  region  and  the 
Nation. 

Mr.  LONG.  Mr.  President,  I  ask  unan- 
imous consent  that  the  language  defin- 
ing the  stock  ownership  plan  which  ap- 


pears on  page  6  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

(5)  "Employee  stock  ownership  plan" 
means  a  technique  of  corporate  finance  that 
uses  a  stock  bonus  trust  or  a  company  stock 
money  purchase  pension  trust  which  quali- 
fies under  section  401(a)  of  the  Internal 
Revenue  Code  of  1954  (26  U5.C.  401(a))  In 
connection  with  the  financing  of  corporate 
improvements,  transfers  In  the  ovmershlp  of 
corporate  assets,  and  other  capital  require- 
ments of  a  oorp>oratlon  and  which  is  designed 
to  b\Uld  beneficial  equity  ownership  of 
shares  in  the  employer  corporation  Into  its 
employees  substantially  in  proportion  to 
their  relative  incomes,  without  requiring  any 
cash  outlay,  any  reduction  In  pay  or  other 
employee  benefits,  or  the  surrender  of  any 
other  rights  on  the  part  of  such  employeea 

Mr.  LONG.  Mr.  President,  I  proposed 
in  the  committee  that  this  language 
should  appear  in  the  bill.  Much  of  my 
interest  in  the  matter  was  aroused  by  a 
Senator  from  Oregon  (Mr.  Hatfield) 
and  I  ask  unanimous  consent  to  have 
that  letter  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

U.S.  Senate, 
Washington,  D.C.,  November  29, 1973. 
Hon.  WASRKif  O.  Magnttsok, 
Chairman,    Senate    Commerce    Committee, 
Washington,  D.C. 

Dear  Warren:  Tomorrow,  I  will  offer  an 
amendment  to  Working  Paper  Number  1  of 
the  RaU  Services  Act  of  1973,  which  would 
enable  all  employees  of  Northeast  and  Mid- 
west rail  systems  now  undergoing  reorga- 
nization to  acquire  ownership  of  up  to  100 
percent  of  the  newly  Issued  common  stock 
of  the  new  system  through  an  employee 
stock  ownership  plan.  A  description  of  the 
employee  stock  plan  and  how  It  would  affect 
the  Northeast  rail  situation  is  attached.  My 
proposal  essentially  follows  that  proposed  cy 
Senator  Hatfield  in  his  "Dear  Colleague  ' 
letter  of  November  6,  1973. 

This,  in  my  view,  is  the  solution  to  our 
present  raU  crisis.  As  explained  in  the  at- 
tached materials,  this  amendment  would 
hurt  no  one.  Existing  creditors  would  be 
made  more  secure.  Since  these  railroads  have 
not  paid  taxes  In  years,  there  would  be  no 
additional  tax  loss  to  the  Treasury  by  adc^t- 
ing  this  amendment  to  the  present  blU  no-v 
being  considered  by  the  Commerce  Com- 
mittee. Employees  of  the  new  rail  corpora- 
tion, through  this  highly  effective  financing 
Innovation,  would  gain  stock  ownership 
without  any  cash  outlay  or  loss  of  other 
present  benefits  on  their  part.  To  the  le.lef 
of  our  taxpayers  and  railroad  users,  the 
ESOP  U  the  only  logical  alternative  to  na- 
tionalizing our  raUroads.  And  to  rail  union 
officials,  the  ESOP  opens  a  wholesome  new 
era  of  broader  bargaining  potential  in  be- 
half of  their  members.  No  one  stands  to  lose 
anything.  Everyone  will  benefit  by  afford- 
ing our  railroad  workers  an  effective  oppor- 
tunity to  become  more  self-sufficient  through 
expanded  capital  ownership. 

I  urge  your  support  of  this  vital  new 
thrxist  in  American  economic  policy. 

With  every  good  wish,  I  am 
Sincerely  yours. 


Proposed  Stratect  for  Employee  Acquisi- 
tion or  Reorganized  Northeast  and  Mid- 
west Railroad  Ststxm  Through  an  Em- 
ployee Stock  Ownership  Plan 
The  Employee  Stock  Ownership  Plan 
(ESOP)  is  the  most  important  innovation 
in  Investment  finance  developed  In  recent 


years.  The  ESOP  uses  a  stock  bonus  trust  or 
a  money  purchase  pension  trust  that  quali- 
fies under  section  401(a)  of  the  present  In- 
ternal Revenue  Code  as  a  mechanism  for  fi- 
nancing the  transfer  or  growth  of  corporate 
assets,  while  building  substantial  and  grow- 
ing ownership  stakes  Into  aU  corporate  em- 
ployees without  requiring  any  cash  outlay 
on  their  part  or  exposing  them  to  persontJ 
Investment  risk.  It  Is  a  means  for  providing 
access  to  corporate  credit  and  the  ncMmal 
self -liquidating  logic  of  corporate  finance  to 
new  owners.  It  does  no  more  than  to  place 
corporate  employees  in  the  same  position 
that  has  enabled  America's  wealthiest  fam- 
iles  to  t>ecome  rich,  but  does  so  without  de- 
priving anyone  of  his  existing  property  rights. 
As  applied  to  the  reorganized  rail  system,  it 
would  spread  ownership  of  up  to  100  per- 
cent of  the  newly  Issued  common  stock  Into 
all  employees  (existing  stock  of  the  bank- 
rupt rail  corporations  have  been  rendered 
valueless)  while  providing  existing  creditors 
to  the  extent  of  net  liquidation  value,  newly 
issued  preferred  stock  or  refinanced  debt 
obligations. 

Over  40  highly  successful  U.S.  corpora- 
tions have  already  adopted  ESOP's,  some 
more  than  16  years  ago.  Tax  savings  avail- 
able to  corporations  that  have  adopted 
ESOP's  offer  added  inducements  for  em- 
ployers, besides  the  l)eneflts  derived  through 
the  ESOP  in  the  area  of  employee  motiva- 
tion, productivity  expansion,  labor-manage- 
ment harmony  and  expanded  corporate 
profits. 

Instead  of  loans  being  made  directly  to 
the  corporation  the  loan  is  made  to  a  spe- 
cially designed  ESOP  that  qualifies  as  a 
tax-exempt  employee  stock  bonus  trust  under 
section  401(a)  of  the  Internal  Revenue  Code. 
Such  trusts  normally  cover  all  employees  of 
the  corporation  and  their  relative  interests 
are  usually  proportional  to  their  relative 
annual  compensation — however  defined — 
over  the  period  of  years  that  the  financing 
is  being  paid  off.  The  trusts  are  normally 
under  control  of  a  commltee  appointment  by 
management  and  its  membership  may  in- 
clude representatives  of  the  employees.  Vot- 
ing power  on  stock  held  by  the  trust  may  be 
passed  through  to  the  employees  or  may  re- 
main with  the  trustees. 

The  trust  committee  Invests  the  proceeds 
of  the  loan  in  the  corporation  by  purchasing 
newly  Issued  stock  at  Its  current  market 
value. 

The  trust  gives  its  note  to  the  lender, 
which  note  may  or  may  not  be  secured  by  a 
pledge  of  the  stock.  If  it  is  so  secured,  the 
pledge  is  designed  for  release  of  proportion- 
ate amounts  of  the  stock  each  year  as  the 
installment  payments  are  made  on  the  trust's 
note  to  the  lender  and  the  released  stock  Is 
allocated  to  the  participant's  accounts. 

The  corporation  issues  its  guarantee  to  the 
lender  assuring  that  it  will  make  annual  pay- 
ments into  the  trust  sufficient  to  enable  the 
trust  to  amortize  its  debt  to  the  lender. 
Within  the  limits  specified  by  the  Internal 
Revenue  Code  (15  percent  of  covered  payroll 
presently),  such  payments  are  deductible  by 
the  corporation  as  payments  to  a  qualified 
deferred  compensation  trust.  Thus  the  lender 
has  the  general  credit  of  the  corporation  to 
support  repayment  of  the  loan,  plus  the 
added  security  resulting  from  the  fact  that 
the  loan  Is  repayable  in  pre-tax  doUars.  (In 
contrast,  under  conventional  financing  the 
repayment  of  principal  on  any  loans  is  always 
in  after-tax  dollars.) 

Each  year,  as  a  payment  is  made  by  the 
corporation  into  the  ESOP,  there  is  aUocated 
proportionately  among  the  accounts  of  the 
participants  In  the  trust  a  number  of  shares 
of  stock  proportionate  to  the  participant's 
allocated  share  of  the  payment.  Special  for- 
mulas have  been  designed  to  counteract  the 
relatively  high  proportion  of  early  amortiza- 
tion payments  used  to  pay  interest  and  the 
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Relatively  high  proportion  of  later  payraenta 
used  to  pay  principal. 

As  the  dnauclng  is  completed  and  the  locm 
paid  ofT,  the  beneficial  ownership  of  the  stock 
accrues  to  the  employees.  Most  trusts  are  de- 
signed to  permit  the  withdrawal  of  the  port- 
folio in  kind,  subject  to  vesting  protlsions, 
either  at  termination  of  employment  or  at 
retirement.  However,  It  Is  desirable  to  so  de- 
sign the  trust  that  any  dividend  income  on 
shares  of  stock  that  have  been  paM  for  by 
the  financing  process  and  are  allocated  to 
the  employees'  accounts,  be  distributed  cur- 
rently to  the  employee-participants,  thus 
giving  them  a  second  source  of  Income 

Diversification  of  the  trust  can  l)e  achieved 
after  a  particular  block  of  stock  has  been 
paid  for  by  exchanging  the  stock,  at  fair 
market  value,  for  other  shares  at  equal  mar- 
ket value.  Since  the  trust  is  a  tax-exempt 
entity,  such  diversification  is  without  tax 
impact. 

Through  the  use  of  ESOP  financing,  the 
corporation  can  obtain  low-coet  capital  and 
save  the  additional  expense  of  a  public  of- 
fering. Once  Installed,  the  ESOP  becomes  a 
permanent  part  of  the  corporat^n's  flnanctai 
machinery,  combining  within  a  single  pack- 
age a  mechanism  for  comprehensive,  long- 
range  planning  and  resolving  of  basic  cor- 
porate problems — financing,  employee  moti- 
vation, compensation,  and  retirement  bene- 
fits— which  in  the  past  have  been  handled  on 
a  piecemeal,  generally  unplanned,  and  often 
disruptive  basis.  Although  there  will  be  a 
tem-pornry  earnings  dilution  from  the  Issu- 
ance ot  new  stock  in  future  financings 
through  the  EBOP,  that  dilution  is  soon  re- 
stored by  the  productivity  increases,  the  tax 
savings  compared  to  conventional  borrowing. 
and  the  yield  of  such  cash  flow  gains  that  are 
retained  in  the  corporation. 

The  ESOP  financing  method  properly  uses 
the  qualified  trust  to  give  the  employees  a 
means  of  legitimately  buying  and  paying  for 
capital  as  a  function  of  enabling  the  corpora- 
tion to  finance  its  growth  and  acquisition  of 
assets.  a:-«l  motivating  its  employees.  It  Is 
nol  a  giveaway  What  the  employee  receives 
Is  not  compensation  in  the  sense  of  pay  far 
his  labor  Through  ESOP  financing,  he  is  be- 
ing provided  with  a  means  of  buying  stock 
through  the  device  of  a  deferred  compensa- 
tion trusit,  coupled  by  a  conmiltment  by  the 
corporation — usually  to  a  third  party — to  pay 
wbut  amounts.  In  economic  theory,  to  a  tax- 
free  preferential  dividend  to  the  employee- 
buyers  who  are  being  so  financed.  Prom  the 
standpoint  of  the  corporation,  the  Justifica- 
tion for  making  such  an  economic  preferen- 
tial dividend  is  that  it  wishes  to  make  em- 
ployees Into  full  owners  in  order  to  motivate 
them,  not  only  to  work  harder,  but  to  Insist 
on  their  fellow  workers  also  working  harder 
and  to  use  every  effort  to  achieve  cost  savings 
and  maximum  profitability  for  all  stockhold- 
ers. By  the  ESOP  financing  technique,  the 
employee.  In  short,  is  put  in  a  position  where 
what  he  does,  and  what  his  fellow  workers 
do.  affects  the  value  of  his  capital  holdings. 
No  better  motivational  device  can  be 
conceived. 

What  are  some  of  the  benefits  we  can 
expect  If  the  ESOP  proposal  is  incorporated 
In  the  Rail  Services  Act  of  1973? 

TUX   U.S.  ECONOMY   i:^   GENEStAL 

.^n  efficient,  unsubsidlzed,  strlke-lmmuoe 
rail  system  in  the  Northeast  corridor. 

A  dramatic  example  of  how  a  sick  Industry 
can  be  revived  by  creating  a  unity  of  Interest 
between  .jnanagement  and  organized  labor 
through  widespread  access  to  corporate  own- 
ership and  dividend  Jurisdictional  preroga- 
tives of  management  vis-a-vis  union 
leadership. 

A  positive  alternative  to  nationalization 
and  current  trends  toward  nationalization 
and  taxpayer  bail-outs  of  our  railroads. 

Cutfi  government  costs  and  reduces  pres- 
sures on  almoat   bankrupt   present   railway 


workers    retirement   system — yet   raises   the 
tax  base. 

WORKERS    EKPIOTED     ArTEX    RXOKGAMIEATION 

No  reductions  In  present  pay  levels,  pres- 
ent retirement  contributions,  and  other  pres- 
ent employee  benefits. 

An  opportunity  to  buy  and  pay  for  a  siz- 
able chunk  of  stock  in  the  new  company 
(tlO.OOO  on  the  average  per  worker),  and  to 
own  this  stock  In  the  same  way  as  America's 
wealthiest  families  accumulated  their  prop- 
erty holdings:  through  access  to  corporate 
credit,  with  personal  risk  cut  off  by  the  in- 
sulation given  under  law  to  a  corporation. 

No  taxes  paid  on  any  worker's  property 
acquired  through  the  ISO,  on  any  apprecia- 
tion la  value  of  a  worker's  holdings,  or  divi- 
dends, as  long  as  these  assets  remain  "shel- 
tered" within  the  ESOP. 

In  additicm  to  wages,  a  s«c<mk1  income  from 
dividends  on  stock  held  by  the  ESOP  for 
each  employee  during  his  working  years  (an 
estimated  su5>plement  of  almost  $3J00  per 
year  for  the  average  employee  after  five  years, 
based  on  conservative  profit  projections  of 
the  US.  Department  or  Transportation) .  Div- 
idend checks  received  by  workers  on-the-job 
or  upon  their  ultimate  retirement  or  dis- 
placement by  automation  are,  of  course,  sub- 
ject to  personal  ta-xes,  the  same  as  paycfaecka 

An  opportunity  to  share  with  his  fellow 
workers  additional  company  stock  and  diver- 
sified holdings  of  other  companies  or  real 
estate,  acquired  through  future  financings 
by  the  ESOP,  as  the  new  corporation  expands, 
adds  new  and  more  efficient  equipment,  or 
otherwise  seeks  new  sources  of  Inoome. 

A  better  answer  to  automation  thfoi 
demoralizing  featherbeddlng,  make- work, 
spread-work,  etc. 

A  personal  stake  in  cost-cutting  and  higher 
corporate  profits,  thus  enabling  the  Industry 
to  becc»ne  more  competitive,  to  grow  faster, 
to  expand  Into  new  territories,  and  generate 
new  Jobs. 

An  Inflation -proof  capital  estate  to  pass 
on  to  one's  heirs. 

Mr.  LONG.  Mr.  President,  in  ap- 
proaching our  consideration  of  S.  2767,  a 
bill  designed  to  establish  a  pl&nning 
framework  within  which  the  reorganiza- 
tion and  revitalization  of  our  Midwest 
and  Northeast  rail  services  can  be  car- 
ried out,  it  is  indispensable  that  we  ask 
ourselves  a  basic  question.  Why  did  one 
of  the  most  important  railroad  systems 
in  the  world,  located  m  one  of  the  most 
highly  populated  and  highly  industrial- 
ized areas  of  the  world,  possessing  a 
labor  force  that  was  more  than  adequate 
both  in  numbers  and  in  skills,  fall  Into 
shameful  disrepair  and  finally  bank- 
ruptcy? 

One  must  of  necessity  conclude  tliat 
the  causes  lie  within  the  institutional 
arrangements — the  financial  designs — 
of  the  railroads  themselves,  and  within 
the  institutional  relation.ships  between 
the  railroads  and  governments,  both 
Federal  and  State. 

It  is  not  the  task  of  this  Congress  to 
restore  the  losses  of  stockholders  of  the 
bankrupt  system.  Rath«r,  while  protect- 
ing the  property  rights  and  values  that 
still  remain,  it  is  the  task  of  this  Con- 
gress to  so  guide  the  organization  and 
restructuring  of  the  railroad  enterprises 
and  of  their  relations  with  Government, 
that  they  will  in  the  future  run  efiBcient- 
ly  and  economically,  will  take  full  ad- 
vantage of  our  internally  available  fuel 
supplies,  and  will  provide  a  model  of  en- 
terprise to  which  we  can  look  for  an- 
swers bo  the  Industrial  malaise  that  mars 
other  areas  of  our  economy. 


When  the  railroads  were  built,  the 
United  States  was  hi  the  midst  of  ac- 
complishing the  most  decisive  economic 
revolution  in  history  up  to  that  time:  It 
was.  through  the  direct  Intervention  by 
Government,  engaged  in  broadening  its 
capital  ownership  base  with  a  view  to 
making  the  then  most  Important  form 
of  capital — land — available  to  every  citi- 
zen who  sought  it.  Though  we  were 
struggling  to  become  industrialized,  we 
were  still  primarily  an  agricultural  na- 
tion. We  understood  the  importance  of 
broad,  private  ownership  of  the  means 
of  production  only  in  terms  of  owner- 
ship of  land. 

Accidentally,  in  tiie  30  years  f (blowing 
the  Civil  War,  we  stumbled  upon  the 
formula  for  simultaneous  rapid  economic 
growth,  full  employment,  and  gentle  de- 
flation or  increase  m  the  purchasing 
power  of  money ;  the  only  time  in  modem 
history  when  these  three  much-sought 
after  economic  characteristics  simultane- 
ously concurred. 

No  doctrine  seems  better  entrenched 
among  modem  ecMiomists  than  the  no- 
tion that  price  stability — for  example 
freedom  from  inflation — and  full  employ- 
ment are  mutually  Incompatible.  The  idea 
has  come  to  be  accepted  that  there  must 
be  a  deliberate  trade-off  between  unem- 
ployment and  price  stability.  In  spite  of 
this  widely  accepted  idea,  however,  there 
is  an  extraordinary  period  in  American 
history,  namely,  the  30-year  period  fol- 
lowing the  Civil  War,  when  we  had  enor- 
mous national  economic  growth,  full  em- 
ployment even  with  high  levels  of  immi- 
gration, and  gently  but  constantly  de- 
clining price  levels.  This  was  a  imique 
period  in  economic  history. 

Of  course,  there  have  been  times  of 
price  declines,  but  these  have  been  asso- 
ciated with  depressions,  panics,  or  the 
collapse  of  societies.  But  during  the  pe- 
riod to  which  I  allude,  the  nickel  was  an 
important  unit  of  purchasing  power,  and 
every  year  accumulated  savings  became 
more  valuable.  That  was  the  great  period 
of  railroad  building.  Railroad  mileage  in 
the  United  States  increased  from  35.000 
miles  to  160.000  miles,  or  357  percent.  The 
milling  of  flour  increased  120  percent  and 
the  production  of  steel  ingots  Increased 
by  23.000  percent.  It  was  a  period  of 
growth,  excitement,  and  Industrial  fer- 
ment. It  witnessed  the  inception  of  the 
electric  utility,  the  telephone,  and  the 
petroleum  industries,  plus  the  beginning 
of  modem  merchandising  and  distribu- 
tion and  numerous  other  significant  de- 
velopments In  industrial  history. 

What  was  it  that  occurred  in  the  30 
years  from  18C5  to  1895  in  American  eco- 
nomic history  to  simultaneously  bring 
about  the  cherished  objectives  of  rapid 
economic  growth,  full  employment,  gen- 
tle deflation,  and  the  flowering  of  indus- 
trial innovation? 

The  answer,  Mr.  President,  is  that  the 
30-year  period  from  1865  to  1895  was 
the  only  time  In  the  history  when  a  gov- 
ernment— this  Government — directly  in- 
tervened to  influence  the  pattern  of  cap- 
ital ownership  in  the  economy.  ITiis  was 
the  most  effective  period  of  the  Home- 
stead Acts.  Congress,  after  a  full  decade 
of  turbulent,  and  at  times  almost  violent, 
debate,  had  legislated  the  steps  to  bring 


\x 


December  ll,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


40753 


about  the  realization  of  the  American 
economic  dream — the  accumulation,  over 
a  reasonable  working  lifetime,  of  a  hold- 
ing of  productive  capital  that  would  pro- 
vide signiflcant  income  and  economic  se- 
curity, as  well  as  the  economic  underpin- 
nings for  political  democracy.  It  was  an 
agrarian  economy  in  spite  of  its  rush  to 
bring  about  industrialization.  Productive 
property  was  thought  of  primarily  In 
terms  of  land  ownership.  It  was  the  ac- 
cessibility of  land  ownership  to  those  who 
were  bom  without  capital  that  alone  ex- 
plains the  openness  of  that  society,  Its 
full  employment.  Its  economic  growth, 
and  the  rising  solidity  of  its  currency. 

But  at  the  very  moment  in  history 
when  we  were  discovering  how  govern- 
ment could  assist  private  enterprise  by 
guiding  the  growth  and  the  pattern  of 
ownership  and  development  of  the  coim- 
try's  productive  system,  we  were  laying 
the  foimdatlons  for  the  most  serious  of 
errors  that  brought  our  great  raflroads 
Into  their  present  troubles.  While  we 
were  trying  to  get  the  private  ownership 
of  l£ind  Into  the  masses  of  our  citizens, 
we  so  structured  the  financing  of  our 
railroad  systems  that  by  the  decade  of 
the  1970's,  virtually  all  of  our  Industrial 
capital — which  now  Included  much  of 
our  productive  land— would  become 
owned  by  only  the  top  5  percent  of 
wealthholders. 

It  Is  today  again  time  for  Congress, 
taking  a  long  view  of  history,  to  return 
otir  economy  to  the  iwinclples  that  made 
us  great. 

It  Is  time  for  us  to  Innovate  In  laying 
down  the  guidelines  for  the  reorganiza- 
tion of  our  Northeast  and  Midwest  rail- 
road system,  a  new  equivalent  to  the 
Homestead  Acts  that  will  broaden  the 
private  ownership  of  our  industrial  econ- 
omy even  more  effectively  than  the 
Homestead  Acts  did  for  our  agrarian 
economy. 

Had  we  structured  our  railroad  sys- 
tem in  the  first  place  so  that.  Instead  of 
becoming  owned  by  the  top  5  percent 
of  our  wealthy  citizens,  they  would  be- 
come owned  In  reasonable-sized  holdings 
by  great  numbers  of  our  citizens — par- 
ticularly those  employees  whose  labors 
and  talents  make  the  railroad  system 
function,  we  would  not  be  experiencing 
our  present  difficulties. 

Now,  as  In  the  period  following  the 
Civil  War,  the  pattern  which  we  estab- 
lish for  the  ownership  of  our  railroads 
can  become  decisive  for  the  health  of  our 
economy  in  the  future.  If  we  lay  down 
guidelines  that  permit  the  pinnacle  own- 
ership of  the  reorganized  Midwest  and 
Northeast  railways  from  this  point  for- 
ward, we  will  foredoom  the  American 
economy  to  disaster.  In  an  age  when  the 
productive  Input  of  capital  Instru- 
ments—land, structures,  machines,  and 
Intangible  capital— is  greater  than  the 
productive  input  of  labor  by  perhaps  a 
factor  of  10,  and  this  disparity  will  grow 
at  an  accelerating  rate,  to  build  Incre- 
mental productive  power  into  the  rich 
rather  than  into  the  propertyless  masses 
Is  to  Insure  the  collapse  of  our  private 
property  economy  and  the  advent  of  in- 
flationary and  totalitarian  socialism  that 
is  making  such  headway  in  other  parts 
of  the  world. 


We  have  a  recent  lesson  In  the  West- 
em  Hemisphere  for  statesmen  who  frus- 
trate the  aspirations  of  the  people  not 
just  for  full  employment,  but  for  the 
ownership  of  productive  capital.  When 
the  late  President  Allende  of  ChUe 
threatened  the  confiscation  of  the  trucks 
of  the  small  truckowners,  the  lands  of 
the  small  landowners,  the  businesses  of 
the  small  businessmen,  and  the  hopes  of 
all  the  propertyless  serfs  who  dreamed 
to  become  such  owners,  he  reaped  the 
predictable  whirlwind  that  leaders  who 
fall  to  heed  the  reasonable  economic  as- 
pirations of  the  people  must  suffer. 

Thus,  for  the  serious  business  before 
us  at  the  moment,  we  must  realize  that 
at  the  very  moment  when  we  saw  the 
importance  of  broad  ownership  of  agri- 
cultural capital,  we  failed  to  generalize 
the  underlying  Idea  and  laid  the  founda- 
tions for  the  concentrated  ownership  of 
Industrial  capital. 

I  am  convinced  we  cannot  retain  our 
economic  greatness  if  we  do  not  now  ap- 
ply the  wisdom  of  the  Homestead  Acts  to 
economic  enterprises  as  a  whole,  and  to 
Institute  steps  that  will  make  it  possible, 
within  a  few  years,  for  every  household 
and  Individual  in  America  to  become  an 
©•wner  of  a  viable  holding  of  productive 
capital. 

Fortunately,  through  the  tools  of  mod- 
em finance,  we  can  accomplish  this 
critical  objective  wholly  within  the  prin- 
ciples of  private  property  and  free-mar- 
ket economics:  The  foundation  stones  of 
our  economic  greatness  and  of  our  po- 
litical freedom.  We  can  now  make 
"haves"  of  the  "have-nots,"  without  tak- 
ing from  the  "haves." 

Between  now  and  1980,  the  UJS.  econ- 
omy will  have  to  put  Into  place  some- 
thing on  the  order  of  $1  trillion  of  new 
capital  formation  If  we  are  to  continue 
our  economic  growth,  restore  our  pros- 
perity, protect  our  environment,  and  ful- 
fill the  economic  expectations  of  our 
people.  If  we  assure  that  this  trillion 
dollars  or  so  of  newly  formed  capital 
becomes  owned  In  reasonable-sized  hold- 
ings by  families  and  Individuals  from  the 
95  percent  of  our  citizens  who  today 
owTis  no  productive  capital,  we  will  have 
adopted  what  Is  In  effect  an  Industrial 
Homestead  Act:  an  economic  policy  that 
will  apply  generally  and  to  the  economy 
as  a  whole.  We  will  restore  the  economic 
dynamics  under  which  we  can  enjoy 
rapid  economic  growth,  full  employment, 
and  gentle  deflation— the  hardening  of 
money. 

The  place  to  begin  this  quiet  revolu- 
tion, this  revolution  of  common  sense, 
Mr.  President,  Is  wltli  S.  2767,  a  bill  lay- 
ing down  the  guidelines  and  establishing 
the  govenmiental  machinery,  for  facili- 
tating the  restructuring  and  reorganiza- 
tion of  our  Midwest  and  Northeast  region 
railroads. 

S.  2767,  the  Rail  Services  Act  of  1973, 
squarely  addresses  itself  to  the  issue  of 
expanding  the  base  of  capital  ownership 
for  oiu-  railroads,  and  for  the  vast  new 
capital  formation  which  must  take  place 
within  the  railroads  In  the  foreseeable 
future.  The  Senate  Commerce  Commit- 
tee added,  provisions  to  the  bill  to  as- 
sure, to  tlie  extent  found  practicable,  by 
the  proposed  Government  National  Rail- 


way Association,  the  use  of  a  technique 
of  finance  known  as  Employee  Stock 
Ownership  Plan— ESOP — financing.  The 
ESOP  is  a  remarkable  innovation  in 
corporate  finance  designed  to  reverse 
the  heretofore  universal  tendency  of  all 
widely  accepted  techniques  of  corporate 
finance  to  concentrate  ad  infinitum  the 
ownership  of  capital.  It  has  enormously 
i-nportant  social,  economic,  and  political 
ramifications  for  strengthening  our  free 
enterprise  economy. 

Mr.  President,  I  submit  that  the  use  of 
the  ESOP  financing  technique  to  the 
maximum  extent — ideally  to  the  extent 
of  100  percent — in  cormection  with  solv- 
ing the  current  railroad  crisis,  is  the  only 
logical  alternative  to  nationalization  of 
the  railroads,  for  it  is  not  just  a  way  to 
efficiently  finance  economic  growth,  but 
also  to  build  market  power,  and  to  moti- 
vate, in  the  most  powerful  way.  the  en- 
tire labor  force  to  perform  as  never  be- 
fore in  order  to  solve  this  problem. 

The  ESOP  would  enable  the  entire 
work  force  of  the  reorganized  rail  system 
to  purchase,  without  deductions  from 
their  paychecks  or  savings,  up  to  100  per- 
cent of  the  newly  issued  common  stock 
of  the  proposed  United  RaU  Corporation 
on  credit  tied  to  the  new  capital  require- 
ments of  the  United  Rail  Corporation 
and  secured  by  its  future  profits.  Shares 
of  stock,  when  paid  for,  would  be  al- 
located to  the  individual  accounts  of  each 
employee  in  a  tax  exempt  deferred  com- 
pensation ESOP  trust,  without  reduction 
of  the  take  home  pay,  or  other  benefits 
of  the  worker.  Unions  and  management 
would  retain  their  normal  bargaining 
prerogatives  and  responsibilities,  but 
subject  to  a  broader  range  of  bargaining 
possibilities.  Given  these  incentives,  if 
the  new  system  cannot  be  run  at  a  profit, 
without  subsidies,  the  workers  will  have 
no  one  to  blame  but  themselves. 

Each  worker  wiU  be  put  in  a  position 
where  his  own  efforts  toward  cost  mini- 
mization and  increased  production  will 
directly  influence  the  value  of  the  capi- 
tal estate  which  he  acquires  during  his 
working  lifetime.  I  would  anticipate  that 
strikes  and  slowdowns,  antiquated  work 
rules,  featherbedding,  resistance  to  au- 
tomation, and  unreasonable  wage  de- 
mands— all  seemhigly  unsolvable  prob- 
lems up  to  now— will  eventually  disap- 
pear once  workers  come  to  realize  how 
these  activities  not  only  work  against 
the  interests  of  consumers  as  a  whole, 
but  also  against  their  individual  self- 
interests. 

Before  describing  the  mechanics  and 
implications  of  the  ESOP,  I  think  it  fit- 
ting to  acknowledge  the  contributions  of 
those  responsible  for  launcliing  ESOP  as 
a  solution  to  the  labor  and  capitalization 
problems  of  the  new  Northeast  and  Mid- 
west rail  system.  This  concept  was  first 
proposed  by  our  distinguished  colleague 
from  Oregon  (Mr.  Hatfield*  In  his  "Dear 
Colleague"  letter  of  November  5,  1973. 
Cosponsoring  Mr.  HArriELD's  proposal 
were  Mr.  Curtis,  Mr.  Hansen.  Mr.  Hum- 
PHanY.  and  Mr.  Metcalf. 

DXSCKIPTION    or   THK    BASIC    ESOP     riNAMCINO 
TECHNIQUE 

L«t  me  briefiy  describe  the  basic  logic 
of  Employee  Stock  Ownership  Plan  fi- 
nancing and  how  it  would  work  In  the 
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contemplated  railroad  reorganization.  In 
my  opinion,  the  ESOP  financing  tech- 
nique is  the  moet  important  innovation 
in  investment  finance  developed  in  re- 
cent years.  The  ESOP  addresses  Itself  to 
three  of  the  most  fundamental  barriers 
to  broculening  the  private  ownership  erf 
equity  capital  in  connection  with  the  fi- 
nancing of  economic  growth  or  the  fi- 
nancing of  changes  in  the  ownership  of 
business  assets: 

First.  The  logic  of  corporate  finance  Is 
built  around  the  idea  of  investing  under 
conditions  where  the  investment  is  ex- 
pected to  pay  for  itself.  This  can  be  most 
easily  accomplished  if  the  Investor  can 
get  to  the  pretax — that  is,  precorporate 
income  tax — income  produced  by  the 
newly  acqxilred  capital.  To  accomplish 
this  objective,  the  ESOP  involves  using, 
in  an  innovative  way.  either  or  both  of 
two  traditionally  recognized  deferred 
compensation  trusts  designed  to  be  quali- 
fied under  section  401  <  a)  of  the  Internal 
Revenue  Code.  These  are  the  stock  bonus 
trust  and  the  money  purchase  pension 
trust  designed  to  be  invested,  at  least  ini- 
tially, either  wholly  or  primarily  in  the 
stock  of  the  sponsoring  corporation. 

Second.  The  employee  must  be  shielded 
from  Income  tax  during  his  period  of 
capital  accumulation  to  the  extent  that 
his  capital-derived  income  is  used  to  de- 
fray the  purchase  price  for  his  stock. 
Any  "second  income."  or  income  from 
his  newly  acquired  capital  investment, 
thereafter  used  for  consumption  pur- 
poses would  be  subject  to  normal  per- 
sonal income  taxation  by  Federal  and 
State  governments. 

Third.  The  mechanism  must  not  be 
capable  of  bei^g  abused  by  anyone  for 
the  purpose  of  building  concentrated 
ownership  rather  than  broad-based 
capital  ownership.  The  present  statu- 
tory law  and  regulations  of  the  Treas- 
ury Department  are  admirably  designed 
to  prevent  this  abuse,  and  to  assure 
building  broad  ownership  into  the  em- 
ployees as  a  whole,  proportioned  directly 
to  their  relative  compensations  from  the 
employer. 

Fourth.  The  financing  tfc^ique  must 
be  so  designed  as  to  build  significant 
capital  ownership  in  the  worker  over  a 
reasonable  working  lifetime.  It  often 
happens  that  where  ownership  of  capital 
Is  insignificant  in  terms  of  its  income- 
producing  power  it  does  not  arouse  the 
natural  acquisitive  instinct  of  the  worker 
to  protect  and  preserve  his  Investment. 

Fifth.  Any  technique  suitable  for 
building  capital  ownership  Into  the 
worklngman  must  be  capable  of  doing 
so  without  making  deductions  from  his 
paycheck  or  calling  upon  him  for  the 
Investment  of  his  generally  nonexistent 
savings,  or  his  invariably  inadequate 
j)ersonal  savings.  The  ESOP  technique 
thus  fully  harnesses  the  logic  of  cor- 
porate investment,  namely,  that  invest- 
ment should  be  made  upon  terms  where 
It  can  reasonably  be  expected  to  pay  for 
itself  within  a  reasonable  period  of 
years. 

The  ESOP  Is  not  a  plan  to  redistribute 
the  profits  or  dilute  the  equity  of  exist- 
ing shareholders.  It  Is  not  a  stock  option 
plan.  It  is  not  an  antiunion  technique, 
but  rather  is  designed  to  broaden  the 


outlook  of  both  union  officials  and  union 
members  to  comprehend  both  factors  ol 
production:  not  just  the  employment  of 
labor,  but  the  acquisition  of  privately 
owned  capital  by  employees.  And  ESOP 
financing  is  not  a  handout  or  tax  loop- 
hole scheme  in  any  sense  of  the  word. 

The  ESOP  is  merely  the  most  logical 
and  mos^economical  vehicle  devised  to 
date  for  ownership  planning  and  for  the 
creation  of  vast  amounts  of  new  capital 
formation  which  we  so  desperately  need 
within  our  corporate  sector.  The  key  to 
corporate  ownership,  as  bankers  and 
businessmen  know  so  well.  Is  having  ac- 
cess to  corporate  credit.  Under  conven- 
tional financing  techniques  corporate 
credit  is  used  to  make  the  rich  richer; 
to  build  capital  ownership  into  the  top  5 
percent  of  U.S.  wealthholders,  who  today 
own  all  the  productive  capital. 

The  ESOP  makes  some  of  that  corpo- 
rate credit  available  to  employees  while 
simultaneously  financing  the  growth  or 
normal  operations  of  the  corporation  it- 
self. It  is  a  practical  means  for  providing 
access  to  corporate  credit  and  the  nor- 
mal self-liquidating  logic  of  corporate 
finance  to  the  new  employee  owners.  It 
does  no  more  than  to  place  corporate 
employees  in  the  same  position  that  has 
enabled  America's  wealthiest  families  to 
become  rich,  but  does  so  without  de- 
priving anyone  of  his  existing  property 
rights.  As  applied  to  the  reorganized  rail 
system,  it  would  spread  ownership  of  up 
to  100  percent  of  the  newly  issued  com- 
mon stock  into  all  employees.  It  should 
be  noted  here  that  the  fact  of  bankruptcy 
itself  Indicates  that  the  present  common 
stock  of  the  bankrupt  rail  corporations 
has  been  made  substantially  valueless. 
The  ESOP  financing  technique  can  be 
used  in  such  manner  as  to  protect,  and 
indeed  to  greatly  enhance  the  likelihood 
of  full  recovery  of  their  claims  by  exist- 
ing creditors,  while  providing  them,  to 
the  extent  of  their  legally  recognized 
claims,  with  either  readjusted  debt  se- 
curities, or  with  preferred  stock,  or  with 
a  combination  of  the  two.  The  important 
aspect  of  the  ESOP  financing  technique 
in  this  instance  is  that,  once  the  claims 
of  creditors  have  been  paid  off  through 
their  preferential  claims  on  the  Income 
of  the  reorganized  corporation,  the  grow- 
ing equity  of  the  corporation,  to  the  ex- 
tent that  the  ESOP  Is  used.  wUl  be  built 
into  employees.  Thus,  prior  to  paying  off 
existing  creditors  and  newly  acquired 
creditors,  the  employees  are  motivated 
by  the  prospect  of  building  their  own 
capital  holdings  to  do  everything  possible 
to  nm  the  system  profitably.  When  and 
as  creditors  are  paid  off.  the  employees 
are  equally  motivated  to  build  the  value 
of  their  own  equity  holdings  through 
diligent  and  cost-conscious  efforts  chi 
their  part. 

Over  40  highly  successful  U.S.  corpora- 
tions have  adopted,  or  are  In  the  process 
of  adopting  ESOP's  since  the  first  appli- 
cation of  this  flntmcing  technique  In 
1957.  Not  only  does  the  ESOP  provide 
low-cost  capital  for  the  employer,  but  it 
provides  the  most  important  form  of  Job 
enrichment  known  to  man:  Enrichment 
for  each  employee  in  the  form  of  a  rea- 
sonable capital  holding.  It  is  Ideally  de- 
signed  to    generate    labor-management 


harmony,  expanded  corporate  profits, 
and  to  avoid  the  structurally  inevitable 
inflation  that  arises  in  modem  economies 
so  long  as  employees  are  put  in  a  position 
where,  in  order  to  keep  up  with  rising 
living  costs,  rising  taxes,  and  rising  ex- 
pectations, they  must  demand  progres- 
sively more  pay  for  progressively  less 
work. 

Financing  loans,  which  under  conven- 
tional techniques  would  be  made  directly 
to  United  Rail  Corporation,  would,  imder 
ESOP  financing  be  made  to  a  specially 
designed  ESOP.  While  the  details  of  the 
design  of  the  ESOP  would,  under  the  Rail 
Services  Act  of  1973.  be  ultimately  deter- 
mined by  the  Government  National  Rail- 
way Association,  It  would  seem  that  the 
trust  in  this  case,  as  in  most  other  ESOP 
financing  Instances,  would  cover  all  em- 
ployees of  the  corporation,  and  their  rel- 
ative interests  would  be  proportional  to 
their  relative  annual  compensation — 
however  defined — over  the  period  of 
years  that  they  are  employed.  The  voting 
power  of  the  stock  in  the  trust  would 
normally  be  vested  in  a  trust  committee 
appointed  by  management  and  the  mem- 
bership on  the  committee  would  undoubt- 
edly Include  representatives  of  the  em- 
ployees. Voting  power  on  stock  held  in 
the  trust  may  be  passed  through  the 
trust  to  employees  as  the  stock  is  paid 
for,  or  it  may  remain  with  the  trust  com- 
mittee. 

The  trust  conamittee  invests  the  pro- 
ceeds of  loan  financing  and  other  trust 
income  into  newly  Issued  stock  of  the 
United  Rail  Corporation  at  its  current 
fair  market  value  at  the  time  of  invest- 
ment. 

The  trust  gives  Its  note  to  a  lender, 
which  note  may  or  may  not  be  secured 
by  a  pledge  of  the  stock.  If  it  is  so 
secured,  the  pledge  is  designed  for  re- 
lease of  proportionate  amounts  of  the 
stock  to  the  trust  each  year  as  install- 
ment payments  are  made  on  the  trust's 
note  to  the  lender  and  the  released  stock 
is  allocated  to  the  participants'  accounts. 

United  Rail  Corporation  would  issue 
its  guarantee  to  each  credit  source  mak- 
ing a  loan  to  the  trust,  insuring  the 
lender  that  United  Rail  Corporation  will 
make  periodic  payments  into  the  trust 
sufficient  to  enable  the  trust  to  amortize 
its  debt  to  the  lender.  Within  limits 
specified  by  the  Interned  Revenue  Code — 
15  percent  of  covered  payroll  for  a  stock 
bonus  trust  and  an  additional  10  per- 
cent of  covered  payroll  if  a  money  pur- 
chase pension  tnist  of  ESOP  design  Is 
added — and  such  payments  are  deducti- 
ble by  the  Corporation  as  payments  to  a 
qualified  deferred  compensation  tnist. 
Thus  the  lender  would  have  the  general 
credit  of  United  Rail  Corporation  to  sup- 
port repayment  of  the  loan,  plus  the 
added  security  resulting  from  the  fact 
that  the  loan  is  repayable  in  pretax 
dollars.  In  contrast,  it  should  be  noted, 
under  conventional  financing  the  repay- 
ment of  principal  on  any  loans  Is  al- 
ways in  after-tax  dollars. 

Perlodicadly.  as  payment  Is  made  by 
the  Corporation  Into  the  ESOP,  there 
is  allocated  proportionately  among  the 
accounts  of  the  participants  In  the  tnist 
a  number  of  shares  of  stock  proportion- 
ate to  each  participant's  relative  com- 
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pensation  from  the  Corporation.  Special 
formulas  have  been  designed  to  counter- 
act the  relatively  high  proportion  of 
early  amortization  payments  used  to  pay 
Interest  and  the  relatively  high  propor- 
tion of  latter  payments  used  to  pay 
principal. 

As  each  particular  financing  Is  com- 
pleted and  (he  loan  paid  off,  the  bene- 
ficial ownership  of  the  stock  represent- 
ing that  financing  accrues  to  the  em- 
ployees and  is  allocated  proportionately 
to  the  individual  account  of  each  in  the 
ESOP. 

Most  ESOP  trusts  are  designed  to  per- 
mit the  withdrawal  of  the  portfolio  in 
kind,  subject  to  vesting  provisions,  either 
at  termination  of  emplosonent  or  at  re- 
tirement. Special  provisions  concerning 
the  portability  of  accounts  of  employees 
in  the  trust  should  be  developed  for  the 
United  Rail  Corporation  ESOP.  It  is  de- 
sirable to  so  design  the  ESOP  that  any 
dividend  income  on  shares  of  stock  that 
have  been  paid  for  by  the  financing 
process  and  are  thus  allocated  to  the 
employees'  accounts  be  distributed  by 
the  ESOP  trust  currently  to  the  em- 
ployee-participants, thus  giving  such 
employees  a  second  source  of  income — 
"the  eye  of  the  owner." 

Diversification  of  the  portfolio  of  the 
ESOP  can.  if  desired,  be  achieved  after 
a  particular  block  of  stock  has  been  paid 
for  by  exchanging  this  stock,  at  fair 
market  value,  for  shares  in  other  cor- 
porations at  equal  market  value.  Some 
modifications  of  present  Treasury  rules 
and  regulations  with  respect  to  this  as- 
pect of  the  ESOP  would  probably  be  de- 
sirable. Since  the  trust  is  a  tax  exempt 
entity,  such  diversification  is  without 
tax  Impact  to  the  employee  owning  the 
account  that  is  diversified. 

Through  the  use  of  ESOP  financing, 
the  corporation  can  obtain  low  cost  capi- 
tal and  save  the  additional  expenses  of 
conventional  public  stock  offerings.  Once 
Installed,  the  ESOP  becomes  a  perma- 
nent part  of  the  corporation's  financial 
machinery,  combining  within  a  single 
package  a  mechanism  for  comprehensive 
long-range  planning  and  the  resolving 
of  basic  corporate  problems:  Financing, 
employee  motivation,  compensation,  and 
retirement  benefits,  which  in  the  past 
have  been  handled  on  a  piecemeal,  gen- 
erally unplanned,  and  quite  often  self- 
defeating  and  mutually  disruptive  basis. 
Although  there  will  be  a  tempwrary  earn- 
ings dilution  from  the  issuance  of  new 
stock  in  future  financings  through  the 
ESOP.  that  dilution  is  soon  restored  by 
the  Inherent  financing  advantages  of  the 
ESOP  technique:  The  use  of  pretax  dol- 
lars to  finance  growth,  the  simultaneous 
building  of  property-supported  retire- 
ment benefits  as  corporate  growth  is 
financed,  the  harnessing  of  the  natural 
tendency  of  the  employee  under  such 
circumstances  to  minimize  costs  and  thus 
maximize  profitability  in  order  to  benefit 
his  own  Investment,  and  the  normal  sav- 
ings In  corporate  retirement  costs  that 
occur  when  retirement  funds  are  invested 
In  the  recycling  of  secondhand  securi- 
ties purchased  in  the  market  place. 

Mr.  President.  UB.  business  corpora- 
tions, including  railroad  corporations, 
have  always  needed,  but  heretofore  have 
never  had.  a  way  to  raise  the  incomes  of 


employees  without  raising  corporate 
costs.  Most  approaches  for  liberalizing 
the  railroad  retirement  system  and  pri- 
vate corporate  retirement  systems,  par- 
ticularly measures  calilxvg  for  earlier  vest- 
ing, have  the  same  effect  as  wage  salary 
increases,  namely,  they  are  Inflationary. 
Most  retirement  programs  are  s:.  designed 
that  contributions  become  cost,  of  doing 
business  and  enter  into  the  costs  of  goods 
and  services  produced.  Where  retirement 
income  payments  are  not  made  directly 
by  business  to  the  retirees,  they  are  in 
general  invested  in  outstanding  securi- 
ties— secondhand  securities — purchased 
from  speculators  in  the  public  markets. 
The  funds  thus  invested  do  not.  with  rare 
exceptions,  go  Into  new  capital  forma- 
tion to  increase  the  productive  power  of 
business.  Rather,  the  $15  to  $20  billion 
aimually  contributed  to  private  retire- 
ment systems,  as  recent  testimony  before 
the  Financial  Markets  Subcommittee 
of  tlie  Senate  Finance  Committee  has 
shown,  are  used  to  inflate  the  prices 
of  outstanding  stocks  of  "glamor  corpo- 
rations." Such  securities  are  normally 
pu' chased  by  retirement  trusts  on  a 
yield  basis  that  is  presently  more  than 
offset  by  the  Inflationary  loss  of 
purchasing  power  of  the  underlying 
funds.  The  very  process  that  deprives  the 
corporate  sector  of  a  major  source  of 
financing  growth  is  thus  devoted  to  the 
financing  of  stock  market  speculation 
and  Inflation.  It  should  be  remembered, 
that  most  private  retirement  funds  con- 
tain recycled  outstanding  securities  ac- 
quired In  this  irrational  process. 

This  bill  Is  designed  to  overcome  these 
basic  structiiral  defects  of  present  pri- 
vate retirement  systems,  while  permit- 
ting earlier  vesting  without  raising  cor- 
porate costs — Indeed  while  greatly  re- 
ducing corporate  costs.  It  Is  not  designed, 
however,  to  adversely  affect  contribu- 
tions to  the  existing  Railroad  Retirement 
System,  which  are  mandated  under  pres- 
ent laws  on  a  pay-as-you-go  basis 
sinjilar  to  social  security.  Contributions 
to  the  ESOP  go  directly  Into  new  capi- 
tal formation,  or,  in  certain  cases  can 
be  used  to  acquire  assets  purchased  on  a 
self-liquidating  basis. 

Contributions  to  the  United  Rail  Cor- 
poration ESOP  would  go  directly  Into 
capital  formation,  using  the  funds  to  be 
provided  under  S.  2767  for  that  purpose. 
Eventually,  such  contributions  may  also 
be  used  to  finance  the  acquisition  of 
other  operating  assets.  The  Important 
point  to  remember  here,  however,  is  that 
the  pretax  yield  of  productive  capital  is 
harnessed  directly  to  the  repayment  of 
financing,  while  building  ownership  into 
employees. 

Mr.  President.  I  know  of  no  more  effi- 
cient and  effective  way  to  build  Into  rail- 
road employees  beneficial  ownership  of  a 
private,  viable  capital  holding,  capable  of 
supplementing  their  wage  and  salary  In- 
comes during  their  working  lives,  pro- 
viding retirement  security  thereafter, 
and  estates  to  pass  on  to  their  heirs.  I 
know  of  no  more  practical  way  of  en- 
abling corporate  management  to  raise 
the  incomes  of  employees  without  raising 
corporate  costs  and  with  a  long-term  de- 
flationary impact  on  the  economy  as  a 
whole.  Because  the  ESOP  flnancins  tech- 
nique can  both  accelerate  the  growth 


and  Ijwer  the  costs  of  railroad  trans- 
portation, it  can  open  up  the  opportu- 
nity for  greatly  Increased  employment  in 
the  enormously  more  important  railroad 
system  of  tomorrow. 

Management's  search  for  a  way  out  of 
the  class-conflict  era  of  labor-manage- 
ment relations  would  take  a  new  and 
brighter  turn  through  the  use  of  ESOP 
financing.  The  heretofore  divergent  in- 
terests of  management  and  owners  can 
through  ESOP  financing,  be  united  with 
that  of  employees  in  revitalizing  the  pri- 
vate enterprise  system  generally,  while 
building  economic  security  into  all  em- 
ployees. Employee  stock  ownership  fi- 
nancing accomplishes  the  ultimate  syn- 
thesis of  interests  defined  by  economist 
John  Bates  Clark  almost  90  years  ago  as: 

Productive  proi>erty  owned  In  undivided 
shares  by  laboring  men.  contention  over  the 
division  of  products  replaced  by  general  fra- 
ternity .  .  . 

Thus.  Mr.  President,  the  potential  ben- 
efits of  providing  every  worker  the 
chance  to  participate  In  the  ownership 
of  capital  are  enormous. 

Some  of  my  colleagues  who  favor  the 
ESOP  approach  have  expressed  concerns 
that  overzealous  tax  reformers  might 
level  unfounded  charges  that  this  bill  la 
a  "tax  loophole."  If  it  is.  and  I  deny  that 
it  is.  then  It  is  the  first  such  "loophole" 
ever  provided  to  working  Americans.  To 
the  extent  that  existing  ESOP  tax  in- 
centives are  taken  advantage  of  by 
United  Rail  Corporation  under  S.  2767, 
to  that  extent  we  will  have  achieved 
truly  structural  reform  of  the  U.S.  tax 
system.  It  represents  a  new  thrust  for 
cutting  the  costs  of  welfare,  eliminating 
future  constuner  subsidies  of  dozens  of 
different  kinds  for  the  purpose  of  "cre- 
ating" jobs,  and  other  nonproductive 
forms  of  government  spending,  as  re- 
dundant workers  among  the  unemployed 
are  absorbed  into  a  healthier  and  more 
dynamic  private  sector. 

ESOP  financing  techniques  are  de- 
signed to  build  market  power  into  the 
American  people  as  they  finance  the 
growth  of  the  American  economy.  I  can 
Imagine  no  better  method  for  making 
commonsense  of  the  double-entry  book- 
keeping logic  that  is  the  very  basis  of  any 
market  economy. 

This  technique  systematically  broad- 
ens the  personal  income  t&x  base  for 
State  and  Federal  Oovemments  as  more 
Americans  begin  drawing  paychecks  and 
dividend  checks  directly  from  enterprises 
that  produce  most  of  our  goods  and  serv- 
ices. It  is  clearly  a  move  in  the  direction 
of  sl.Tiplicity.  fairness,  and  common 
sense,  and  that  is  what  genuine  tax  re- 
form is  all  about.  Any  reform  that  in- 
creases our  dependency  on  government 
should  be  suspect.  Conversely,  the  ESOP 
provision  In  8.  2767  Is  designed  to  In- 
crease the  self-stifficiency  and  productive 
potential  of  America's  railway  workers 
and  to  encourage  them  to  demonstrate 
the  value  of  broadened  corporate  owner- 
ship as  a  catalyst  and  motivating  force 
for  updating  and  revitalizing  today's  im- 
dercapitalized  rail  and  mass  transit  sys- 
tems. 

Only  when  workers  can  become  owners 
of  new  and  more  efficient  means  of  pro- 
duction can  we  overcome  the  enormous 
alienation  and  resistance  to  technolog- 
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ical  advancements  that  have  become 
commonplace  within  modem  corpora- 
tions, despite  all  the  palliatives  and  psy- 
chological manipulations  we  have  In- 
vented to  mask  the  root  cause  of  em- 
ployee alienation  and  Industrial  disorder. 
That  cause,  for  a  certainty,  lies  In  the  in- 
ability of  the  worlcer  to  increase  his  .pro- 
ductive power. 

Without  having  legitimate  access  to 
the  ownership  of  productive  capital  ac- 
quired on  self-llquldatlng  terms,  one 
cannot  be  expected  to  use  moral  restraint 
against  the  tendency  to  demand  progres- 
sively more  pay  in  return  for  progres- 
sively less  work  when  one  must  compete 
with  the  enormous  productive  power  of 
modem  capital.  If  a  modem  worker  can- 
not acquire  his  share  of  the  ownership 
of  the  machine,  it  must  be  a  feared  and 
hated  enemy  for  it  threatens  his  power 
to  earn  a  living.  Dignity  can.  however, 
come  from  acquiring  legitimately,  over  a 
reasonable  working  lifetime,  an  owner- 
ship stake  In  the  employer  corporation 
and  sharing  In  the  "wages  of  capital" — 
the  profits  of  the  corporation  In  which 
the  capital  te  employed. 

Mr.  Prefldent.  there  are  but  three 
political-economic  roads  from  which  we 
can  choose. 

We  can  take  the  course  to  the  right, 
advocated  by  laissez-faire  philosophers 
and  economic  anarchists,  which  would 
allow  piimacle  ownership  to  remain  and 
would  Indeed  add  enormously  to  its  con- 
centrated holdings.  This  would  result,  for 
example.  If  the  existing  creditors  of  the 
bankrupt  railroads  became  the  the  own- 
ers of  the  common  stock  of  the  United 
Rail  Corporation.  Under  this  approach, 
each  advance  in  technology,  and  each 
added  Investment  would  heighten  the 
confrontation  between  the  "haves"  and 
the  "have-nots, '  and  would  perpetuate 
economic  class  conflict. 

We  can  take  the  road  to  the  left,  mak- 
ing everyone  a  "have-not"  under  the 
banners  of  "nationalization"  and  "equal- 
ity." This  would  force  an  equal  sharing 
of  misery  and  scarcities,  using  the  State 
or  a  collective  to  impose  a  new  form  of 
monopoly  ownership,  substituting  rob- 
ber-bureaucrat for  robber-baron,  per- 
petuating effective  ownership  by  a  small 
but  different  elite.  This  "new  class" 
would,  by  such  a  step,  be  placed  in  a  po- 
sition where  it  could  control  the  society 
not  only  through  its  stomachs,  but  also 
through  the  gims  and  nightsticks  which 
it  possesses,  making  corruption  and 
tyranny  even  more  inevitable  than  un- 
der pinnacle  private  ownership.  Prevent- 
ing the  w^orkers  from  enjoying  the  power 
and  distribution  rights  that  flow  from 
the  personal  ownership  of  productive 
capital,  this  second  road  invites  a  con- 
tinuing class  struggle  and  relentless  in- 
flation. It  should  be  noted  that  the  so- 
cialist-leaning critics  who  argue  that  the 
government-owned  railway  systems  of 
nonsoclalist  countries  would  not  Incur 
losses  If  the  "ecological  benefits"  from 
greater  uses  of  railways  were  added  to 
the  Government  corporations  revenues, 
avoid  mention  of  the  fact  that  each  of 
those  economies  is  saddled  with  rampag- 
ing and  accelerating  inflation. 
'  Such  inflation  inevitably  flows  from 
putting  labor  in  a  position  where  it  must 
demand  progressively  more  pay  in  return 


for  progressively  less  work  input,  wheth- 
er the  workers'  nonownershlp  of  capital 
results  from  pinnacle  private  ownership, 
or  governmental  public  ownership. 

Or,  Mr.  President,  we  can  steer  a 
middle  course,  getting  back  to  the  origi- 
nal road  that  was  opened  by  Jefferson. 
Adams,  Madison,  and  other  Founding 
Fathers,  and  expanded  by  Lincoln  under 
the  then  revolutionary  homestead  pro- 
grams. This  was  the  essence  of  the 
American  dream  that  sparked  the  hopes 
of  the  propertyless  everywhere  and 
worked  so  well  t>efore  our  land  frontier 
closed.  The  third  road  opened  by  our 
pioneer  ancestors  was  Intended  to  make 
everyone  a  "have,"  an  owner  of  income- 
producing  property;  it  was  intended  to 
provide  each  person  a  stake  to  help  him 
become  independent  of  others  for  his 
subsistence  and  thus  providing  the 
economic  foundation  for  a  .^ree  and  just 
political  democracy.  Thi^^oad  ended 
when  our  geographic  frontiers  ran  out 
and  our  indiistrial  frontier  began. 

What  an  irony  of  history  that  our 
railroads — the  key  to  the  rise  of  America 
to  industrial  and  agricultural  greatness, 
and  now  even  more  vital  to  the  develop- 
ment of  a  freer,  more  prosperous,  and 
more  environmentally  hospitable  econ- 
omy yet  to  t>e  built — took  the  wrong 
turn  over  a  century  ago,  leading  the 
rest  of  American  industry  headlong  into 
pinnacle  ownership,  the  concentrated 
ownership  of  capital.  Our  railroads  today 
have  been  the  first  to  arrive  at  a  dead- 
end in  that  road.  We.  the  Members  of 
this  Congress,  more  than  a  century  later, 
are  now  given  a  second  opportunity  to 
provide  a  prototype  design  for  the  pat- 
tern of  ownership  of  the  American 
economy. 

We  could  take  the  first  course  and 
further  exacerbate  the  already  intensely 
concentrated  ownership  of  productive 
capital  in  the  American  economy. 

Or  we  could  Join  the  rest  of  the  world 
by  taking  the  second  path,  that  of  na- 
tionalization. 

Or  we  can  take  the  third  road,  estab- 
lishing policies  to  diffuse  capital  owner- 
ship broadly,  so  that  many  individuals, 
particularly  productive  workers,  can 
participate  as  owners  of  Industrial  capi- 
tal. 

Mr.  President,  the  choice  is  ours. 
There  is  no  way  to  avoid  this  decision. 
Non-action  is  a  political  decision  in 
favor  of  continued,  and  indeed  increased, 
concentrated  ownership  of  productive 
capital. 

Which  of  these  three  ownership  alter- 
natives makes  the  most  common  sense, 
the  most  political  sense,  the  most  social 
sense,  the  most  economic  sense,  indeed, 
the  most  moral  sense? 

The  eyes  of  the  world  are  upon  this 
chamber  as  we  deliberate  this  funda- 
mental question  at  this  moment  of  truth 
of  our  Nation's  history. 

Mr.  President,  are  we  ready  to  begin 
anew  where  our  revolutionary  forebear- 
ers  ended,  constructing  a  modem  exten- 
sion of  the  third  road,  the  road  of  ex- 
panded ownership  of  productive  capital, 
so  that  everyone  will  have  the  right  to 
own  the  corporations  that  will,  regard- 
less of  our  decision,  propel  us  further 
into  the  uncertain  age  ot  automation? 


The  have-nots  of  the  world,  includ- 
ing the  95  percent  of  the  American 
people  who  own  no  capital,  await  our 
answer 

Mr.  HARTKE.  Mr.  President,  let  me 
say  to  the  distinguished  Senator  from 
Louisiana,  the  chairman  of  the  Finance 
Committee,  that  this  is  probably  one  of 
the  most  innovative  ideas  presented  in 
this  bill,  which  has  a  lot  of  innovation  in 
it.  His  amendment  deals  with  basic  as- 
pects of  the  industrial  system.  The  Sen- 
ator lias  given  great  thought  to  the 
theory  of  Industrial  democracy  which  In 
substance  allows  those  people  making 
their  contribution  to  the  industrial  pro- 
duction of  this  Nation  to  share  not  alone 
as  wage  earners,  but  also  as  particlpyants 
in  the  profits  of  their  labor.  Individuals 
that  really  would,  under  normal  clrcimi- 
stances  appear  to  be  opposed  to  this  kind 
of  operation,  seem  to  be  sympathetic  to 
it,  in  view  of  the  fact  that  it  is  the  chair- 
man of  the  Finance  Committee  who  la 
the  proponent  of  this  measure  as  a  result 
of  which  we  may  be  moving  much  more 
rapidly  toward  a  democratic  system. 
Under  the  private  ownership  plan  that 
had  heretofore  been  envisioned  by  some, 
people  were  ready  to  sell  this  system 
short.  In  other  words,  we  are  now  saying 
that  the  concentration  of  wealth  might 
be  brought  to  an  end  by  concentrating 
the  wealth  in  the  hands  of  those  pe<^le 
who  are  really  producing  the  wealth  of 
the  Nation. 

I  commend  the  Senator  from  Loui- 
siana. He  has  a  great  deal  of  material 
there.  Not  only  Is  It  possible  that  this 
could  lead  the  way  in  the  railroad  indios- 
try,  but  also,  this  could  be  the  beginning 
spot  for  giving  consideration  to  other 
major  industries  in  the  Nation. 

Mr.  LONG.  It  might  be  weU  to  find  out 
how  employees,  properly  motivated,  can 
make  the  bankrupt  corporation  succeed. 
If  this  proposal  works  and  I  think  it 
should  be  given  a  try — and  I  hope  the 
Senator,  as  one  of  the  conferees,  will 
work  for  this — then  we  may  very  well 
have  the  answer  for  the  future  when  some 
t)anluiipt  corporatiOTi  comes  to  the  US. 
Government  asking  to  be  bailed  out.  It 
may  be  that  we  can  say.  "U  you  work 
this  out  so  that  your  employees  have  a 
substantlfil  piece  of  the  action,  our  ex- 
perience is  that  that  type  thing  tends 
to  work." 

My  big  objection  to  our  private  prop- 
erty system  is  not  that  I  do  not  favor 
it — I  do  favor  it  very  much — but  I  object 
that  not  enough  people  own  some  of  it. 
It  would  be  well  to  see  how  it  works 
when  you  give  the  employees  an  oppor- 
tunity to  own  a  major  share  of  the  stock, 
perhaps  even  100  percent,  if  they  will 
make  the  railroad  a  big  sviccess. 

I  look  upon  this  as  a  great  challenge 
for  us  to  urge  employees  to  be  a  part  of 
the  team  and  eliminate  £l11  those  divisive 
labor-management  practices  which  could 
be  avoided  when  people  of  good  will  work 
together  to  make  a  success  of  an  enter- 
prise. 

Mr.  BEALL.  Mr.  President.  I  yield  to 
the  Senator  from  Kansas  as  much  time 
as  he  desires. 

Mr.  DOLE.  Mr.  President.  I  support 
the  Rail  Services  Act  of  1073  as  eesentlal 
legislaUon  to  maintain  the  Tiablll^  of 
our  Nation's  rail  transportation  system 
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which  is  becoming  increasingly  Impor- 
tant in  these  days  of  fuel  shortage. 

LOAMS    FOB    MAKGINAL    KAII.BOAD8 

This  legislation  not  only  provides  for 
the  restructuring  of  seven  bankrupt  rail- 
roads within  the  private  sector,  but  it 
also  provides  authority  for  loan  assist- 
ance to  marginal  railroads  threatened 
with  insolvency  though  these  railroads 
lie  outside  the  designated  17-State  re- 
gion specifically  affected  by  this  bill.  This 
loan  authority  will  be  available  to  rail- 
roads such  as  the  Rock  Island  and  the 
Katy  which  together  provide  service  on 
more  than  1.000  miles  of  right-of-way  in 
Kansas.  More  than  one-half  of  the  track- 
age in  Kansas  is  currently  operated  by 
marginal  railroads  whose  future  is  In 
jeopardy.  This  legislation,  which  deals 
with  the  bankrupt  northeast  railroads, 
properly  recognizes  that  those  connect- 
ing railroads  across  the  coimtry  which 
are  vulnerable,  threaten  the  viability  of 
our  entire  national  system,  and  must 
have  support  if  the  system  is  to  be  sus- 
tained. 

rKEIORT   CAB    SHOBTAGE 

The  pending  legislation  also  recognizes 
the  chronic  freight  car  shortage  which 
threatens  the  survival  of  small  shippers 
on  branch  lines  throughout  the  Nation 
and  primarily  In  the  grain  producing 
States.  By  incorporating  in  this  legisla- 
tion the  Senate  passed  freight  car  bill, 
S.  1149,  the  Senate  reaCBrms  Its  com- 
mitment to  improve  the  utilization  of 
the  freight  car  fleet  and  to  expand  that 
fleet  to  meet  current  needs.  The  dally 
shortage  in  general  service  freight  cars 
averages  about  38.000,  and  this  shortage 
Is  translated  into  acute  hardship  for 
thousands  of  country  elevators  and  other 
shippers.  Provisions  of  this  bill  will  help 
alleviate  this  shortage  and  assist  in  meet- 
ing a  longstanding  problem  of  farmers 
and  elevators  across  the  country. 

FAIB   TRXATMENT    FOB    LABOB 

Earlier  this  year  I  supported  strongly 
those  amendments  to  the  Railroad  Re- 
tirement Act  and  other  permanent  leg- 
islation, which  facilitated  increases  in 
railroad  retirement  benefits  negotiated 
between  rail  management  and  labor.  I 
am  pleased  that  Congress  has  met  Its 
commitment  to  all  of  the  Nation's  500,000 
active  employees  and  nearly  1  million  re- 
tired rail  employees. 

The  Integrity  of  the  railroad  retire- 
ment fund  must  not  be  compromised,  and 
with  my  support.  Congress  has  seen  to  It 
that  retired  railroad  employees  within 
the  framework  of  the  recently  passed  law, 
will  be  assured  continuity  in  retirement 
benefits  and  equitable  benefits  as  well. 

Title  VI  of  the  pending  bill  incorpo- 
rates a  comprehensive  package  of 
benefits  for  those  whose  positions  in  em- 
ployment will  be  worsened  as  a  result  of 
legislative  reorganization  of  the  bank- 
rupt railroads  pursuant  to  the  other  titles 
of  the  bill.  I  am  not  opposed  to  the  benefit 
levels  provided  In  title  VI  per  se;  however. 
I  am  opposed  to  any  congressional  action 
which  would  enact  into  law  a  collective 
bargaining  agreement  which  is  properly 
the  province  of  the  private  sector. 

I  supported  the  amendment  of  the  dis- 
tinguished Senator  from  Maryland  (Mr. 
Beall)  because  It  provided  the  opportu- 
nity for  free  collective  bargaining  be- 


tween management  and  labor  as  to  the 
terms  and  conditions  of  labor  protection 
to  be  accorded  displaced  workers. 

The  Beall  amendment  recognizes  that 
the  Federal  Government  has  an  obliga- 
tion to  provide  assistance  to  the  dis- 
placed employees,  and  it  provides  $250 
million  In  Federal  contributions  to  be 
applied  for  the  benefit  of  affected  em- 
ployees pursuant  to  an  agreement  which 
would  be  negotiated  freely,  and  certified 
by  the  Secretary  of  Labor  as  "fair  and 
equitable." 

I  believe  that  the  Government  has  an 
obligation,  in  forcing  this  merger  and 
the  resultant  employment  reduction,  to 
be  fair  with  affected  employees,  and  I 
feel  that  imder  the  Beall  amendment, 
the  employees,  with  the  Infusion  of  $250 
million  in  Federal  labor  protection  pay- 
ments, would  have  been  assured  ade- 
quate protection  imtil  retirement  age  or 
imtil  job  opportunities  in  the  new  rail 
system  became  available. 

Mr.  HARTKE.  Mr.  President.  I  agree 
to  manage  and  sponsor  the  Midwest  and 
Northeast  railroad  reorganization  legis- 
lation with  a  great  many  reservations 
and  very  considerable  trepidation.  The 
measure  is  of  the  magnitude  to  cause 
even  the  bravest  legislator  to  approach  it 
with  caution.  The  bill  will  effectively 
grant  an  association,  or  more  realistically 
its  executive  committee  consisting  of  five 
men,  the  power  to  restructure  most  of 
our  railroad  transportation  system  in  the 
vast  area  bounded  generally  on  the  west 
by  the  Mississippi,  on  the  south  by  the 
Ohio  River  and  on  the  north  by  Canada. 
The  grant  of  authority  over  the  largest 
segment  of  our  private  enterprise  system 
is.  to  my  knowledge,  more  extensive  than 
has  ever  taken  place  in  the  history  of  our 
country,  other  than  in  war  time.  Billions 
of  dollars  of  railroad  assets  are  involved, 
but  that  is  only  the  visible  part  of  the 
iceberg  Insofar  as  the  effects  of  such  an 
extraordinary  grant  of  power  Is  con- 
cerned. 

Industries,  both  large  and  small, 
throughout  this  vast  area  are  dependent 
in  varying  degrees  on  rail  transportation. 
Even  the  mammoth  General  Motors 
Corp.  wired  the  President  of  the  United 
States  that  a  shutdown  of  the  Penn  Cen- 
tral would  bring  the  operations  of  that 
giant  corporation  to  a  grinding  halt. 

While  I  am  not  suggesting  that  a  small 
group  of  men  to  whom  we  are  entrusting 
the  economic  welfare  of  the  Midwest 
and  Northeast  would  cut  off  service  to 
General  Motors.  I  do,  however,  suggest 
that  they  will  have  the  power  to,  and  in 
all  probability  will,  cut  off  raU  service  to 
thousands  of  companies  and  hundreds  of 
communities.  The  impact  on  nonrail  em- 
ployees, on  tax  rolls  and  therefore  school 
budgets,  the  Impact  on  the  viability  of 
communities  or  their  ability  to  attract 
new  industries  will  lie  in  the  hands  of  five 
men  recommended,  if  not  chosen,  by  the 
Secretary  of  Transportation. 

In  the  very  limited  amount  of  time 
that  we  have  had  since  the  House  passed 
Its  version  of  this  measure  we  have  la- 
bored diligently  to  afford  reasonable  pro- 
tection to  shippers.  States,  cities,  and 
communities  against  arbitrary  action  by 
these  planners.  I  am  not  satisfied  with 
the  protection  that  this  bill  affords  and 
my  efforts  to  obtain  greater  protection 


to  provide  service  for  the  general  pub- 
lic have  been  imavailing. 

Illustrative  of  the  protection  that  is 
lacking  is  the  following : 

The  bill  provides  for  hearings  by  a  rail 
emergency  planning  ofQce  to  be  created 
within  the  ICC  to  which  all  parties  would 
present  their  views  and  demonstrate 
their  vital  interests.  The  ofiQce  then 
makes  a  recommendation  with  respect  to 
the  service  to  be  provided  to  such  parties 
by  the  final  system  plan.  The  association 
is  required  to  "evaluate"  the  recom- 
mendations of  the  ICC  office,  but  the 
final  system  plan  does  not  have  to  l)e 
consistent  with  or  conform  to  the  rec- 
ommendations of  the  ICC.  Thus,  major 
indu-stries  or  major  cities  and  towns  may 
convince  the  Commission  ofiBce  that  they 
should  continue  to  receive  rail  transpor- 
tation service,  but  if  the  association  de- 
cides that  such  service  is  inconsistent 
with  the  viability  of  the  new  Rail  Cor- 
PHsration,  then  the  planners  are  free  to 
ignore  the  testimony  regarding  need  for 
service. 

After  we  passed  the  Amtrak  legisla- 
tion, many  communities,  even  large 
cities  such  as  Cleveland,  Ohio,  bitterly 
complained  that  they  were  deprived  of 
rail  service.  If  you  think  you  heard  com- 
plaints with  respect  to  Amtrak.  you  may 
be  sure  that  you  have  heard  nothing 
that  will  compare  to  the  complaints  that 
I  anticipate  as  a  result  of  the  actions  of 
the  planners  of  the  Association  under 
this  legislation.  Then  why  am  I  voting 
for  it?  Why  have  I  sponsored  this  bill? 
The  answer  is  that  the  judge  having 
charge  of  the  Penn  Central  reorganiza- 
tion says  that  unless  we  pass  a  biU  to  im- 
mediately provide  for  fimds  to  keep  the 
railroad  operating  and  make  long-range 
plans  for  its  future,  he  will  order  the 
Penn  Central  system  liquidated.  He  says 
he  has  no  choice,  and  under  our  Consti- 
tution he  may  be  corrrect. 

Certainly  we  cannot  afford  to  see  Perm 
Central  shut  down  and  liquidated  so 
we  are  faced  with  a  Hobson's  choice  or 
virtually  no  choice  at  all.  We  have  to 
pass  legislation  to  prevent  ths  liquida- 
tion of  Penn  Central,  but  I  have  strong 
reservations  regarding  the  legislation 
which  is  before  you  today.  There  are  a 
number  of  other  features  of  this  bill 
which  I  would  change. 

For  one,  I  believe  the  bill  sets  too  severe 
a  time  schedule  for  the  kind  of  careful 
planning  that  we  need.  This  is  a  vast 
project  of  the  greatest  possible  signif- 
icance to  the  welfare  of  the  State  of 
Indiana  and  all  other  States  east  of  the 
Mississippi  and  north  of  the  Ohio.  I  would 
rather  support  Penn  Central  for  a  longer 
period  of  time  with  funds  from  the 
Treasury  than  force  a  hasty  and  possibly 
ill-considered  restructuring  plan.  I  would 
like  to  afford  more  time  for  the  ICC  office 
to  hear  the  thousands  of  complaints  from 
your  constituents  and  mine  that  will  arise 
when  they  see  the  Initial  plan  of  the  De- 
partment of  Transportation,  a  plan 
which  the  Department  has  adamantly  re- 
fused to  show  to  your  conunittee  or  any 
Member  of  Congress. 

I  would  like  to  have  the  Association  it- 
self have  more  time  to  devise  a  pre- 
liminary system  plan  and  to  be  fully  ad- 
vised with  respect  to  the  effect  of  such 
a  plan  on  the  welfare  of  constituents  or 
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iinemployment.  on  the  economic  welfare 
of  our  States  and  communities.  The 
Board  of  Directors  of  the  Association 
which  has  to  finally  approve  the  plan  has 
only  30  days  to  approve  or  disapprove  the 
final  system  plan  devised  by  its  executive 
committee. 

Can  you  imagine  a  group  of  13  men  and 
women  representing  a  cross  section  of 
America,  mast  of  whom  will  have  no  ex- 
pertise in  the  field  of  transportation, 
passing  on  such  a  gigantic  plan  in 
30  days.  The  Association's  plan  then  will 
be  presented  to  the  Congress  and  it  will 
be  deemed  approved  if  we  fail  to  reject 
within  60  days.  Also  indicative  of  the 
meager  time  schedule  established  by  the 
bill  is  the  following:  a  special  three-judge 
Federal  court  wlU  be  permitted  only  20 
days  to  pass  upon  vital  aspects  of  the 
final  system  plan.  Let  me  assure  you  that 
considering  Uie  multitude  of  actions  and 
the  extreme  complexity  of  the  matters 
that  will  be  before  that  court,  20  days 
will  be  a  totally  unrealistic  period  of  time 
for  a  decision. 

I  am  concerned  also  with  the  motiva- 
tion of  DOT  and  the  association.  At  the 
outset,  the  Department  of  Transporta- 
tion proposed  legislation  which  con- 
tained practically  no  money.  It  has  con- 
sistently argued  against  those  provisions 
in  either  House  or  Senate  bill  which  pro- 
vided Government  financing.  Accord- 
ingly, I  think  we  can  count  on  the  DOT 
and  the  association,  which  I  believe  it 
will  control,  to  insist  on  a  highly  prof- 
itable, stripped  down,  restructured  rail- 
road whose  securities  will  be  thereby 
assured  of  acceptance  by  creditors.  This 
motivation  is  certain  to  result  in  far  less 
service  to  fewer  shippers  and  commu- 
nities than  I  think  should  be  provided  in 
any  system  established  by  an  agency 
created  by  Congress. 

On  the  basis  of  our  experience  with 
the  Department  of  Transportation  to 
date,  we  can  clearly  expect  information 
regarding  its  planning  and  that  of  the 
association  only  after  it  is  completed. 
Every  Member  of  Congress  who  has  tried 
to  get  information  regarding  plans  for 
the  restructured  system  from  DOT  has 
been  rebuffed.  In  order  to  prevent  a  con- 
tinuation of  this  coverup,  I  would  have 
preferred  to  see  on  tlie  board  of  direc- 
tors of  the  association  at  least  two  mem- 
bers recommended  by  the  chairmen  of 
the  Senate  and  House  committees.  Con- 
gress might  then  just  possibly  be  kept 
abreast  of  the  plans  as  they  are  being 
developed  rather  than  being  forced  to 
wait  until  they  are  completed.  As  mat- 
ters now  stand,  we  will  undoubtedly  be 
faced  with  the  choice  of  accepting  or 
rather  not  rejecting  a  plan  no  matter 
how  onerous  to  our  States,  cities,  com- 
munities, shippers,  and  employees  as  the 
only  alternative  to  nationalization  of  the 
bankrupt  railroads  in  the  Midwest  and 
Northeast. 

I  understand  the  bill  we  are  about  to 
enact.  I  have  taken  every  legal  and  ra- 
tional step  available  to  me  to  make  it 
possible  to  restructure  the  railroads  in 
the  Midwest  and  Northeast  in  the  pubhc 
interest. 

Mr.  President,  during  the  time  we 
have  been  involved  in  the  proposed  leg- 


islation, it  would  have  been  impossible 
for  us  to  have  acted  as  expeditiously 
and  as  effectively  u  we  did  without  the 
cooperation  of  the  other  members  of  the 
committee.  I  want  to  pay  special  trib- 
ute to  the  Senator  from  Maryland,  who 
spent  hours,  including  times  when  I 
could  not  be  there.  We  had  such  a  good 
understanding  that  the  minority  some- 
times became  the  majority,  so  far  as 
proceeding  was  concerned. 

In  executive  sessions,  which  were  very 
open,  discussions  were  frank  and  can- 
did and  educational  and  very  productive 
of  what  I  think  is  a  major  improve- 
ment c'  this  legislation. 

In  addition.  Senator  Cannon  took 
over  as  manager  of  the  bill.  Senator 
Long  was  helpful,  as  were  Senator  Ste- 
venson and  Senator  Hollings.  Senator 
Pearson,  who  had  to  operate  on  one  foot 
at  times,  operated  with  a  100  percent 
so  far  as  his  mental  capacity  was  con- 
cerned. Senator  Cook,  who  is  not  a  mem- 
ber of  the  subcommittee,  was  very  pro- 
ductive. Senator  Stevens  was  very  help- 
ful. Although  sometimes  he  seemed  to 
have  an  emphasis  on  Alaska  more  than 
some  of  us  would  want,  it  was  one  which 
was  productive,  too. 

Senator  Cotton,  the  ranking  minority 
member,  demonstrated  the  ability  and 
capacity  to  give  in  and  also  to  help  us 
move  the  measure  successfully. 

Of  course,  all  this  could  not  be  done 
without  the  able  leadership  of  such  a 
distinguished  chairman  as  Wa&rsn 
Magnuson,  probably  one  of  the  outstand- 
ing legislators  in  the  history  of  the  Unit- 
ed States. 

All  this  could  not  have  been  accom- 
plished except  for  the  fact  that  we  have 
people  who  gave  up  hours  with  their 
own  families,  working  long  hours,  pro- 
viding for  us  the  material  and  providing 
it  in  a  fashion  which  was  understand- 
able, and  without  too  much  controversy, 
and  I  refer  to  the  sta£f.  I  pay  special  trib- 
ute to  Lynn  Sutcliffe,  Art  Pancopf,  Tom 
Allison,  Mai  Sterrett,  Paul  Cunningham, 
John  Kirtland,  Bob  Joost,  Loyal  Synder, 
Dave  Clanton,  Joe  Carter,  7hrls  O'Mal- 
ley,  and  Fran  Pollock. 

Mr.  President,  I  ask  for  the  yeas  tmd 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BEALL.  Mr.  President,  I  thank 
the  Senator  from  Indiana  for  his  very 
kind  remarks.  I  reiterate  what  I  said  in 
my  opening  statement  about  his  good 
work  in  bringing  this  bill  out  of  the 
committee  and  to  the  floor  today,  so 
that  we  have  what  we  all  hope  will  be  a 
successful  solution  to  the  problem  that 
faces  the  northeastern  part  of  the  United 
States.  As  a  result  of  this  legislation,  we 
will  be  able  to  have  an  economically 
viable  operating  unit,  so  that  rail  service 
can  be  maintained  for  the  economic  bet- 
terment of  the  whole  area. 

I  should  like  to  second  what  the  Sen- 
ator said  with  regard  to  the  work  of  the 
staff  in  preparing  the  measure  and  in 
keeping  us  prepared.  They  worked  as- 
siduously on  our  behalf,  and  I  second 
the  Senator's  remarks  on  their  behalf. 

The  PRESIDING  OFFICER.  The  bUl 
having  been  read  the  thiid  time,  the 
question  is.  Shall  it  pass? 


On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  8AXBE  (after  having  voted  in 
the  affirmative).  On  this  vote  I  have  a 
live  pair  with  the  Senator  from  South 
Carolina  (Mr.  Thurmond).  If  he  were 
present  and  voting,  he  would  vote  "nay." 
I  have  already  voted  "yea."  I  withdraw 
my  vote. 

Mr.  MANSFIELD  (when  his  name  was 
called).  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Maine 
(Mr.  MusKn).  If  present  and  voting,  he 
would  vote  "aye."  If  permitted  to  vote,  I 
would  vote  "nay."  I  withhold  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Maine  (Mr.  Mus- 
KiE),  the  Senator  from  Mississippi  (Mr, 
Stennis),  and  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  are  necessarily 
absent. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington),  is  absent  be- 
cause of  illness. 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  South  Carolina  (Mr. 
THtiRMOND)  is  necessarily  absent  because 
of  death  in  his  family. 

The  Senator  from  Utah  (Mr.  Bennett) 
and  the  Senator  from  Michigan  (Mr. 
Griftin)  are  necessarily  absent. 

The  pair  of  the  Senator  of  South 
Carolina  (Mr.  Thurmond)  has  been  pre- 
viously announced. 

The  result  was  announced — yeas  69, 
nays  22,  as  follows: 


I  No.  674  Leg.) 

TEAS— 69 

Abourpzk 

Hart 

Uontoya 

AUten 

Hartke 

Moss 

Baker 

Hankell 

Nelson 

Bayh 

Hatfield 

Nunn 

BeaU 

Hatha  way 

Pastore 

Bentsen 

HolUngs 

Pearaon 

Bible 

Hruaka 

Pell 

Blden 

Huddleston 

Percy 

Brooke 

Hughes 

Proxmlre 

Buckley 

Humphrey 

Randolph 

Burdlck 

Inouye 

Rlblcoff 

Cannon 

J-'rtsrin 

With 

Caae 

JaTits 

Schwelker 

Chiles 

Kennedy 

Scott,  Hu«h 

Church 

Long 

Sparkman 

Clark 

Magnuaon 

Stafford 

Cranaton 

Matfalas 

Stevens 

CurU» 

McClellan 

Stevenson 

Dole 

McOee 

Talmadge 

EhKleton 

McOovem 

Tunney 

Pulbrlght 

Mclntvre 

Weicker 

Gravel 

Metcalf 

Williams 

Gurney 

Mondale 
NAYS— 22 

Young 

Allen 

Cotton 

Hansen 

Rartlett 

Domenlcl 

Helms 

Bellmen 

Dominlck 

McClxire 

Brock 

Eastland 

Packwood 

Byrd, 

ft^n 

Scott. 

Harry  P..  Jr. 

Fanaiii 

WUllaml^ 

Byrd,  Robert  C 

Pon? 

Taft 

Cook 

Gold  water 

Tbwer 

PRESEirr    AND    GIVING    LIVE    PAIRS,    A3 
PREVIOUSLY  QUOTED — 2 
Saxb«f  for. 
M^n&kld,  against. 


NOT  VOTINO— 7 

Muskle  Tliunncnd 

Stennis 

Symington 


Bfnnctt 

Orlffln 

Johoston 

So  the  bill  (H.R.  9142)  was  passed. 

Mr.  HARTKE.  Mr.  President,  I  more 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 
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Mr.  HUMPHRETT.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  title  was  amended  so  as  to  read: 

A  bill  to  authorize  and  direct  the  main- 
tenance of  adequate  and  efficient  rail  serv- 
ices In  the  Midwest  and  Northeast  region  of 
the  United  States,  and  for  other  purposes. 

Mr.  HARTKE.  Mr.  President,  I  move 
that  the  Senate  insist  upon  its  amend- 
ment and  request  a  conference  with  the 
House  of  Representatives  thereon,  tmd 
that  the  Chair  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
■Vice  President  appointed  Mr.  Magnuson, 
Mr.  Pastore,  Mr.  Hartke,  Mr.  Long,  Mr. 
Grutin,  Mr.  Cook,  and  Mr.  Beall  con- 
ferees on  the  part  of  the  Senate. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  name  of  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF)  be  added  as  a  cosponsor  of  the 
measure. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  move  to 
indefinitely  postpone  consideration  of 
S.  2767. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  be 
authorized  to  make  necessary  and  tech- 
nical corrections  of  the  bill. 

The  VIC^E  PRESIDENT.  Without  ob- 
jection, the  Secretary  will  be  so  author- 
ized in  the  engrossment  of  the  measure. 

Mr.  HARTKE.  Mr.  President,  I  ask 
unanimous  consent  that  the  bill  as 
passed  be  printed  for  the  use  of  Senators. 

The  VICrE  PRESIDENT.  Without  ob- 
jection, it  Is  so  ordered. 

TRIBUTK  TO  SENATORS 

Mr.  MANSFIELD.  Mr.  President,  the 
passage  of  S.  2767  represents  an  achieve- 
ment of  great  magnitude.  The  questions 
presented  to  the  Senate  for  resolution 
were  as  complex  and  difficult  as  any  to 
come  before  the  Senate  this  year.  There 
Is  no  perfect  solution  to  this  type  of 
problem.  But  to  do  nothing  while  the 
problem  grows  worse  would  be  irrespon- 
sible. 

Although  one  can  disagree  with  parts 
of  the  measure,  one  must  agree  that  the 
leadership  shown  by  the  senior  Senator 
from  Indiana  (Mr.  Hartke)  as  well  as 
the  Chairman  of  the  committee  (Mr. 
Magnuson)  in  shepherding  this  measure 
through  the  committee  and  the  Senate 
has  been  remarkable.  They  are  legisla- 
tors of  the  finest  order. 

They  are  both  men  who  know  how  to 
grapple  with  difficult  problems  and  re- 
solve them  forcefully  and  fuUy.  The  Sen- 
ate owes  them  a  great  debt. 

In  addition,  I  want  to  congratulate  the 
Immense  contribution  of  the  junior  Sen- 
ator from  Maryland  (Mr.  Beall)  who 
comanaged  the  measure  on  the  floor.  His 
spirit  of  cooperation  and  his  leadership 
is  greatly  appreciated.  To  all  Members  of 
the  Senate  who  took  such  an  interest  In 
this  measure,  the  leadership  wishes  to 
express  Its  appreciation  for  their  cooper- 
ation. 


LEGAL   SERVICES  CORPORATION 
ACT 

The  Senate  resiuned  the  considera- 
tion of  the  bill  (S.  2686)  to  amend  the 
Economic  Opportunity  Act  of  1964  to 
provide  for  the  transfer  of  the  Legal 
Services  program  from  the  Office  of 
Economic  Opportunity  to  a  Legal  Serv- 
ices Corporation,  and  for  other  purposes. 

Mr.  MANSFIELD.  Mr.  President,  what 
is  the  pending  business? 

The  VICE  PRESIDENT.  The  pending 
business,  luder  the  order.  Is  S.  2686,  a 
bill  to  amend  the  Economic  Opportunity 
Act  of  1964. 

C1.0TX7BE    MOTION 

Mr.  MANSFIELD.  Mr.  President,  I 
send  to  tly  desk  a  cloture  motion  and 
ask  that  it  oe  read. 

The  'VICE  PRESIDENT.  The  cloture 
motion  having  been  presented  imder 
rule  XXn,  the  Chair,  without  objection, 
directs  the  clerk  to  read  the  motion. 

The  assistant  legislative  clerk  read  the 
cloture  motion,  as  follows: 

We,  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  XXII  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  blU 
(S.  2686),  a  bUl  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for  the 
transfer  of  the  legal  services  program  from 
the  Office  of  Economic  Opportunity  to  a 
Legal  Services  Corporation,  and  for  other 
purposes. 

Mike  Mansfield  Daniel  K.  Inouye 

Gale  W.  McOee  Oaylord  Nelson 

John  O.  Pastore  Walter  P.  Mondale 

Hubert  H.  Humphrey  Edward  M.  Kennedy 

Alan  Cranston  Jacob  K.  Javits 

Edmund  S.  Muskle  William  D.  Hathaway 

George  McGovern  Joe  Blden 

PhUlp  A.  Hart  Harold  E.  Hughes 

Robert  Taft,  Jr.  Dick  Clark 
Floyd  K.  HaskeU 


AUTHORIZATION  TO  FILE  REPORT 
OP  COMMITTEE  ON  PUBLIC 
WORKS  OF  BILL  ON  WATER  RE- 
SOURCES DEVELOPMENT  AND 
RIVER  BASINS  MONETARY  AU- 
THORIZATIONS ACT  OF  1973  BY 
MIDNIGHT 

Mr.  GRAVEL.  Mr.  President,  I  report 
from  the  Committee  on  Public  Works  on 
original  bill  on  Water  Resources  Devel- 
opment and  River  Basins  Monetary  Au- 
thorization Act  of  1973,  S.  2798,  together 
with  minority  views,  and  ask  unanimous 
consent  to  file  the  written  report  thereon 
by  midnight  tonight. 

The  "VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  GRAVEL.  Mr.  President,  I  would 
like  to  make  a  very  brief  statemeijit  con- 
cerning a  few  items  in  the  report.  The 
Senator  from  New  York  (Mr.  Buckley) 
had  asked  my  permission  to  take  ex- 
tracts from  the  record  of  the  subcommit- 
tee to  use  in  his  minority  view — a  mi- 
nority view  of  one.  I  had  no  objections, 
and  wish  to  note  that  all  the  subcom- 
mittee meetings  were  open  to  the  pub- 
lic and  to  the  press.  In  fact,  the  press 
requested,  that  the  markup  sessions  of 
the  committee  be  made  public. 

However,  it  is  my  belief  that  the  Sen- 


ator tTom  New  York,  has  put  the  words 
somewhat  out  of  context  in  the  way  he 
has  extracted  from  the  record.  However, 
I  will  stand  by  them.  The  point  in  issue 
was  in  respect  to  a  spread  sheet  I  had 
ordered  for  the  committee,  laying  out 
numbers  of  sections,  whether  they  had 
OMB  approval,  whetJier  they  had  passed 
the  Senate  before,  a  brief  description  of 
the  item  in  question,  and  also  the  name 
of  the  sponsor. 

The  Senator  from  New  York  also  sug- 
gested that  we  remove  the  name  of  the 
sponsor  in  the  legislation.  I  responded  to 
that  by  saying  that  I  saw  no  reason  why, 
such  actions  should  not  carry  the  name 
of  its  sptKisor.  We  must  be  responsible 
for  our  actions. 

Mr.  President,  we  are  all  elected  by  the 
voters  in  our  home  States.  We  come  here 
with  names  that  we  are  given  at  birth. 
We  come  here  with  a  title  from  the 
States.  We  come  here  with  a  charge  to 
uphold  the  public  trust.  When  my  col- 
leagues come  to  me  with  problems  about 
their  States,  I  seriously  consider  their 
views  on  the  needs  of  their  constituents 
before  making  a  final  judgment. 

My  colleague  has  characterized  this  as 
back-scratching  and  has  also  character- 
ized it  as  pork  barrel.  He  phrased  the 
"pork  barrel"  charge  with  the  caveat  that 
we  in  the  Ccmgress  are,  held  in  very  low 
r^ute  among  the  American  people  as  a 
result  of  the  scandals  that  have  taken 
place. 

I  submit  that  we  are  held  in  low  repute 
as  politicians  and  as  public  servants  not 
alone  as  a  result  of  scandals  but  also  be- 
cause we  often  choose  to  act  with  an- 
onymity or  behind  closed  doors.  We  are 
elected  to  do  the  public  business  and,  in 
my  view,  we  should  do  it  in  public. 

I  think  anyone  who  characterizes  a 
water  resources  bill  as  pork  barrel  is 
missing  the  point.  What  we  are  dealing 
with  here  Is  a  capital  investment  in 
America  and  the  continuation  of  a  capi- 
tal Investment  that  began  with  the  Na- 
tion's birth.  This  is  an  Investment  that 
will  continue  to  be  made  for  a  very  good 
reason — because  people  in  various  parts 
of  the  country  feel  these  projects  should 
be  imdertaken. 

If  we  choose  to  demean  ourselves  smd 
those  we  are  elected  to  serve  by  calling 
a  financial  investment  in  water  resource 
development,  "pork  barrel"  then  fie  on 
this  House,  and  fie  on  the  people  in  it. 
If  I  may,  one  other  comment  germaine  to 
this  discussion.  In  my  view  when  a  Sen- 
ator stands  up  to  strike  projects  about 
which  he  knows  nothing.  I  say  that  is  bawl 
government.  We  had  proposal  after  pro- 
posal to  strike  out  items  in  the  bill  from 
committee  members  who  knew  nothing 
about  the  project  in  question. 

Mr.  President,  I  stand  on  the  record 
of  the  subcommittee  and  the  full  com- 
mittee, and  I  stand  on  the  accomplish- 
ments of  Congress  in  this  area  over  a 
number  of  years.  I  think  we  ought  not  to 
use  the  term  "pork  barrel."  I  think  we 
would  be  better  served  if  we  talked  about 
capital  improvements  for  serving  the 
people  who  live  in  this  country  and  sent 
us  to  the  Senate  as  their  representatives. 
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ORDER   FOR   RECOGNITION   OP 
SENATORS  TOMORROW 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  on  to- 
morrow, following  the  remarks  of  the  dis- 
tinguished Senator  from  South  Dakota 
(Mr.  McGovi;ri«>  under  the  order  previ- 
ously entered,  the  following  Senators  be 
recognized,  each  for  not  to  exceed  15 
minutes,  and  in  the  order  stated,  prior 
to  the  order  for  the  recognition  of  Mr. 
MAWsniLD  imder  the  order  originally 
entered:  Mr.  Bellmon,  Mr.  Saxbe,  and 
Mr.  Hansen. 

The  VICE  PRESIDENT.  Without  ob- 
jection. It  is  so  ordered. 

What  is  the  will  of  the  Senate? 

Mr.  MONDALE.  Mr.  President.  I 
woiild  like  very  briefly  to  observe  that 
the  pending  business  is  the  Legal  Serv- 
ices Corporation  Act  on  which  we  have 
been  prepared  to  vote  now  for  2  days. 

No  one  in  opposition  to  the  bill  has 
sought  the  floor. 

I  would  hope  either  that  something 
might  occur  so  that  we  might  act.  or 
that,  if  we  have  what  I  call  a  filibuster 
by  amendment,  we  might  invoke  clo- 
ture, pursuant  to  the  motion  filed  a  few 
minutes  ago. 

Before  us  is  an  act  to  establish  an 
Independent  Legal  Services  Corporation. 
We  would  like  to  be  assured,  so  far  as 
possible,  of  the  availability  of  legal  serv- 
ices consistent  with  the  Canons  of  Ethics 
for  those  in  this  country  who  need  those 
services.  If  the  law  and  the  Constitution 
is  applied  to  them  as  it  is  to  others  in 
American  society,  they  will  then  have 
the  right  to  go  before  the  courts  of  the 
land  to  seek  justice. 

The  measure  pending  before  the  Sen- 
ate is  the  result  of  several  years  of  com- 
promise. It  enjoys  a  broad  bipartisan 
support.  The  measure  was  reported  out 
of  the  Labor  and  Public  Welfare  Com- 
mittee unanimously.  And,  as  has  been 
shown  in  the  record.  Mr.  Laird  of  the 
White  House,  has  written  to  us  arguing 
that  the  Senate  act  on  this  measure. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield  ? 

Mr.  MONDALE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  am  ad- 
vised that  there  are  66  amendments  in 
print  by  some  Senators.  There  is  no 
time  limitation  on  the  bill. 

We  have  analyzed  approximately  20 
of  those  amendments,  beginning  nith 
amendment  No.  777  and  going  down  to 
amendment  No.  796  inclusive. 

I  state  these  facts  for  the  Record,  as 
I  said  yesterday,  just  to  indicate  that  we 
are  here.  We  are  perfectly  willing  to  de- 
bate any  amendment  which  any  Senator 
has  to  offer. 

Again.  I  wish  to  repeat  the  fact  that 
this  has  been  very  thoroughly  debated 
and  disciissed  since  1971.  and  even  be- 
fore in  terms  of  the  existmg  program  I 
think  that  we  have  gone  a  long  way  in 
the  Senate  to  work  with  the  administra- 
tion in  trying  to  come  to  a  satisfactory 
bill,  observing  all  rights  of  those  con- 
cerned. 

Mr.  President,  for  the  Members  of  the 
Senate  who  may  l)e  interested,  I  am  ad- 
vised that  there  is  a  very  Interesting 
analysis  of  the  concept  of  a  legal  services 
corporation  by  the  former  president  (Of 


dent  joi 
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the  American  Bar  Association.  That 
analysis  was  given  in  testimony  before 
a  subcommittee  of  the  House  of  Repre- 
sentatives in  hesuings  held  early  this 
year.  In  February  and  March  1973. 

I  think  it  might  be  Illuminating  to  have 
the  opinion  of  the  then  president  of  the 
American  Bar  Association  on  the  pro- 
posal to  establish  a  corporation  We  have 
said  before  that  the  American  Bar  Asso- 
ciation does  support  passage  of  the  Sen- 
ate Labor  and  Public  Welfare  Commit- 
tee bill. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  to  me  from  the  present  presi- 
dent of  the  American  Bar  Association, 
Mr.  Chesterfield  anith,  together  with 
the  testimony  of  the  former  president  of 
the  American  Bar  Association,  Robert  W. 
Meserve,  which  is  incorporated  in  the 
record  I  have,  along  with  certain  give 
and  take  on  this  general  subject  in  the 
same  record,  be  printed  in  the  Record. 

There  being  no  objection,  the  materiail 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Amxsican  Bak  Assoctatioit, 
Washington.  DC,  November  12,  1973. 
Re  S.  3680,  National  Legal  Services  Corpora- 
tion. 
Hon.  Jacob  K.  Javtts, 

Subcommittee  on  Emptoyment,  Poverty,  and 
Migratory  Labor,  New  Senate  Office 
Building,  Washington,  DC. 

DCAS  Senator  jAvrrs:  On  behalf  of  tb« 
American  Bar  Association  I  commend  you  for 
your  leadership  in  securing  favorable  com- 
mittee actioii  oa  S.  2686  now  before  the  Sen- 
ate. "^ 

The  American  Bar  Association  has  long 
been  interested  in  the  creation  of  an  Inde- 
pendent national  legal  services  corporation 
and  has  on  three  occasions  adopted  poilcy 
positions  In  support  of  this  concept.  I  am 
pleased  to  inform  you  that  S.  3686,  as  re- 
ported, fully  complies  with  the  Aaeoclation's 
insistence  on  assuring  the  independence  of 
lawyers  for  the  poor  to  provide  professional 
legal  services  to  clients.  I  urge  that  the  legis- 
lation be  speedily  and  favorably  acted  upon 
by  the  Senate  and  that  any  amendments 
seeking  to  restrict  the  Independence  of  law- 
yers or  the  access  of  their  clients  to  our  proc- 
esses of  Justice  be  resisted. 
Sincerely, 

CmsTrariELo  SMrra. 

EISTABLISHMENT    OF    A    LEGAL    SERVICES 

CC«F0RAT10N 

This  subcommittee  Is  conducting  these 
hearings  for  the  purpose  of  and  with  the 
Intent  to  develop  a  bUl  that  will  continue 
to  guarantee  to  the  poor  good  professional 
legal  assistance. 

In  view  of  recent  negative  expressions  and 
actions  concerning  the  legal  services  pro- 
gram, those  of  us  who  support  such  a  pro- 
gram feel  that  it  Is  Imperative  that  we  begin 
to  lay  the  groundwork  necessary  to  produce 
a  viable  and  effective  piece  of  legi&iatlon  with 
the  kind  of  broad  couistituent  support  needed 
to  get  It  through  Congress  and  enacted  Into 
law. 

The  presence  of  our  opening  witness  speaks 
well  of  our  Intent  to  see  that  the  poor,  as 
are  'he  more  fortunate,  are  prariiXed  with 
the  kind  of  professional  legal  assistance  as- 
sociated with  the  profession  and  a  member 
of  the  bar. 

Mr.  Meserve.  It  Is  Indeed  otir  honor  to 
have  you  appear  before  this  subcommittee 
In  support  of  our  efforts. 

I  Introduce  to  the  committee  and  for  the 
record,  Mr.  Bobert  Mtierve.  president  of  the 
American  Bar  Association. 

You  may  proceed  as  you  so  desire,  Mr. 
Meserve. 


STATEMENT  Or  KOBERT  W.  MESERVE.  PRESn)ENT. 
AMERICAN  BAR  ASSOCIATION,  ACCOMPANIED  BT 
JOHN  P.  TRACET.  ASSOCIATE  OIRSCTOB,  WASH- 
IjrCTOM    OmCX,     AMERICAN    BAR    ASSOCIATION 

Mr.  Meserve.  Thank  you  very  much,  Mr. 
Chairman  and  members  of  the  subcommittee. 

It  is  with  great  pleasure  that  I  appear  be- 
fore you  today  to  express  the  views  and  pol- 
icies of  the  American  Bar  Association  on 
legislation  to  establish  a  national  legal  serv- 
ices corporation. 

As  you  know,  the  association  takes  great 
and,  I  think.  Justifiable  pride  In  the  support 
and  encouragement  which  It  has  provided  to 
the  Federal  Oovernment's  efforts  to  bring 
to  the  poor  and  the  equal  access  to  our  proc- 
esses of  Justice  to  which  we  aire  all  com- 
mitted. 

Since  1965,  when  the  new  experiment  In 
democracy  known  as  the  Legal  Service  pro- 
gram began  with  the  cooperation  of  the  as- 
sociation and  the  Federal  Oovenunent,  vir- 
tually every  president  of  our  association  has 
requested  and  received  an  (^>portunlty  to 
convey  to  the  Congress  the  association's  sup- 
port for  an  expanded  program  of  legal  serv- 
ices to  the  poor  and  our  professional  con- 
cerns regarding  the  administration  and  op- 
eration of  the  program. 

I  am  exceedingly  grateful  for  the  opportu- 
nity you  extend  to  me  today  to  continue  thU 
tradition. 

As  a  background  for  my  testimony  and  also 
to  deflne  the  limits  of  my  authority.  I  have 
attached  to  my  prepared  statement  a  staff 
memorandum  which  compUes  the  official 
policy  statements  of  the  association  on  the 
issues  of  concern  to  this  committee. 

Two  of  the  resolutions  merit  our  specific 
attention  at  the  outset. 

In  April  1971,  the  board  of  governors  of  the 
association  gave  detailed  consideration  to  the 
proposed  establishment  of  a  national  legal 
services  corporation. 

Tlie  board  concluded  and  resolved: 

"That  the  American  Bar  Association  sup- 
ports, in  principle,  the  creation  of  a  fed- 
erally funded,  nonprofit  eorpofatloa  to  ad- 
minister monies  which  wUl  l>e  used  to  fund 
programs  which  will  provide  a  broad  range 
of  legal  services  to  persons  unable  to  afford 
the  services  of  an  attorney.  Uie  charter  of 
which  shall  contain  assurances  that  the  in- 
dependence of  lawyers  involved  in  the  Legal 
Services  Program  to  represent  clients  In  a 
manner  consistent  with  the  professional 
mandates  shall  be  maintained." 

You  will  note  from  that  portion  of  the  1971 
resolution  quoted,  that  the  association  has 
not  gc«e  on  record  in  support  of  or  in  op- 
position to  any  specific  bill  or  provision 
ttiereof  except  insofar  as  such  legislation 
would  offend  the  professional  obligations  and 
independence  of  lawyers  employed  or  other- 
wise funded  by  the  corporation  or  its 
grantees. 

As  president  of  the  association.  I  appear 
Ijefore  you  in  a  representative  capacity  and 
must  observe  the  limits  of  my  authority. 

The  second  resolution  which  I  would  spe- 
clflcally  note  is  that  adopted  by  the  house  of 
delegates  of  the  association  on  February  12 
of  this  year  at  its  midyear  meeting  in  Cleve- 
land, Ohio. 

In  reaffirming  the  commitment  of  the  as- 
sociation to  the  national  corporation  con- 
cept, the  Hoxise  resolved  as  follows: 

"Tlie  United  States  Government  should 
Increase  the  level  of  funding  of  Legal  Serv- 
ices Programs  to  enable  them  to  provide  ade- 
quate legal  services  to  eligible  clients  and  to 
prevent  a  serious  deterioration  of  the  quality 
and  quantity  of  service  l)ecause  of  Increa'^d 
expense  and  mounting  carloads 

Oovemment  at  all  levels  and  lawyers  from 
both  the  public  and  private  sectors  should 
take  every  step  necessary  to  insure  that  legal 
services  lawyers  remain  Independent  from 
political  pressvires  In  the  cause  of  represent- 
ing clients. 

"The  Congress  of  the  United  States  should 
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enact  a  legal  service  corporation  of  a  design 
consistent  with  the  foregoing  principles  and 
the  need  to  maintain  full  and  adequate  legal 
services  for  the  poor." 

I  am  proud  to  report  to  you  that  not  a 
single    inemt>er   of   our   house    of   delegates 
H>oke  against  the  resolution  and  that  It  was 
adopted  on  a  virtually  unanimous  voice  vote. 
The  task  which  this  committee  commences 
with  these  hearings  on  legislation  to  estab- 
lish a  national  corporation  is  both  critically 
Important   and    vitally   urgent.   I   need    not 
dwell  on  the  obvlotis  fact  that  continued  de- 
bate   without   resolution   on   the   lmi>ortant 
Issues  before  you  wlU  seriously  damage  the 
program  and  perhaps  critically  obstruct  the 
continuation  of  the  legal  services  movement. 
The  current  status  of  the  program  has  to  be 
a  matter  of  great  concern  to  the  Congress, 
the  administration,  the  bar,  .and  most  im- 
portantly,   the    poor    who    have    derived    so 
much  l>enefit  from  the  services  which  It  has 
provided.  In  February  1971  the  Ash  CouncU 
on  Executive  Organization  recommended  the 
corporation  structure  to  the  President  and 
virtuaUy    every     concerned     and     informed 
constituency  agreed,  in  principle,  with  that 
recommendation.  Since  that  time,  the  pro- 
gram, its  lawyers,  and  clients  appear  to  have 
the   most  serious  threat   to  the  continuing 
availabUIty  of  legal  services  to  the  poor  in  Its 
8-year  history. 

The  pendency  of  the  legislation  and  the 
continuing  debate  over  its  provisions  have 
resulted  in  a  rudderless  course  in  national 
program  administration.  Crucial  declsltms 
and  policy  directives  have  been  postponed  be- 
cause of  the  continued  anticipation  that  the 
new  structural  autonomy  of  a  corporation 
was  Just  around  the  comer. 

As  you  all  undoubtedly  know,  the  pro- 
gram has  been  without  a  permanent  direc- 
tor since  February  1972,  and  the  National  Ad- 
visory Committee  which  has  traditionally 
been  the  vehicle  for  advice  and  oversight 
by  the  organized  liar  was  recently  disbanded 
by  the  Office  of  Economic  Opportunity  after 
not  having  been  convened  since  April  1971. 
The  continuation  of  the  program  In  Its  cur- 
rent posture  must  be  viewed  as  a  most  serious 
crisis  by  all  concerned. 

Now  I  would  like  to  turn  to  some  of  the 
Important  Issues  which  confront  you  In  your 
effort  to  design  the  structure  of  the  national 
corporation. 

The  heretofore  divisive  issue  of  the  com- 
poslUon  of  the  Board  of  Directors  of  the  Cor- 
poraUon  Is  one  where  my  authority  from  the 
assoclaUon  leaves  me  lltUe  opportunity  to 
provide  specific  assistance.  In  considering 
this  issue,  the  association's  board  of  gover- 
nors concluded  that  it  wts  more  pollUcal 
than  professional  and  should  be  left  to  the 
political  process  to  determine.  I  am  sure  that 
1  speak  for  the  association,  however,  in  ex- 
pressing the  hope  that  a  majority  of  the 
board  be  lawyers. 

The  structure  decided  upon  must  offer  a 
framework  through  which  the  lawyers  em- 
ployed by  program  grantees  can  serve  clients 
to  the  extent  of  professional  obligations 
mandated  by  the  code  of  professional  r«- 
sponslbllty  of  the  American  Bar  Association 
and  the  ethical  mandates  of  the  bar  in  the 
JurisdlcUon  wherein  the  Uwyer  practices. 
Statutorily  mandated  restrictions  which 
would  In  any  way  Interfere  with  the  ethical 
obligations  of  a  Uwyer  to  a  client  would  ser- 
iously undermine  the  professlon^lsm  of  the 
legal  services  effort.  Restrictions  such  as 
those  advanced  in  amendments  oflTered  by 
Senator  Murphy  in  the  90th  and  91st  Con- 
gresses which  sought  to  prevent  legal  ser%ice8 
lawyers  from  instituting  suits  against  Gov- 
ernment agencies  or  officiate  or  allowed  Gov- 
ernors of  the  States  to  control  the  scope  of 
activities  of  legal  services  programs  would 
certainly  appear  to  contravene  canon  5  of  the 
code  of  professional  responslbUity  which  re- 


quires that  a  lawyer  exercise  independent 
professional  Judgment  in  behalf  of  a  client. 
The  association  vigorously  and  successfully 
opposed  such  provisions  in  the  past  and  will 
certainly  oppose  them  in  the  future. 

The  association  has  also  resisted  adminis- 
trative attempts  to  regionalize  or  decentralize 
the  administration  of  the  program.  We  be- 
lieve that  the  program  should  be  truly  na- 
tional and  that  the  policy  direction  should 
be  left  to  the  Board  of  Directors  of  the  Cor- 
poration with  local  policies  formulated  by 
the  boards  of  the  local  projects  within  the 
framework  of  the  national  directives.  TTils, 
of  course,  would  seem  to  argue  against  a 
revenue -sharing  approach  which,  as  I  under- 
stand It,  would  vest  State  and  local  offi- 
cials with  the  funding  decisions  which,  as  we 
all  know,  effectively  control  policy.  Funding 
decisions  should  be  the  prerogative  of  the  na- 
tional corpc»ation. 

While  we  insist  on  policymaking  on  a  na- 
tional basis,  we  would  recommend  continued 
consultation  with  State  and  local  govern- 
ment aiKl  State  and  local  hot  associations. 
Our  experience  indicates  that  many  of  the 
problems  and  tensions  in  the  operation  of  the 
L«gal  Services  program  have  resulted  from 
faUitfe  on  the  part  of  program  lawyers  and 
local  government  and  bar  aseoclatlons  to 
communicate  with  and  understand  each 
other  On  our  part,  we  continually  and  suc- 
cessfully lu-ge  more  interaction  between  tlie 
programs  and  bar  associations. 

As  you  know,  there  has  Ijeen  a  good  deal 
of  ctmtroversy  stirrounding  the  c^jerations  of 
the  l^gal  Services  program.  Unfortunately, 
the  criticism,  most  of  which  is  unfair  and 
overgenerallzed.  seems  to  get  more  public  at- 
tention than  tiie  excellent  client  service 
which  the  more  than  2.300  lawyers  currenily 
employed  deliver  to  their  previously  unrepC 
resented  clients  on  a  day-to-day  basis.  We 
have  all  heard  the  outcry  against  "law  re- 
form" activities  of  poverty  lawyers  who,  ac- 
cordingly to  the  criticisms,  neglect  the  legi- 
timate needs  of  clients  in  order  to  pursue 
their  own  agenda  of  social  and  institutional 
reform.  A  look  at  the  record  may  help  to  put 
that  criticism  in  better  per^jective. 

The  Office  of  Economic  Opportunity  has 
released  statistics  that  indicate  that  the  pro- 
gram is  currently  serving  approximately  1 
million  clients  per  year.  The  breakdown  of 
represenUtlon  indicates  further  that  approx- 
imately 42  percent  of  the  matters  involve 
domestic  relations,  18  percent  deal  with  con- 
sumer and  Job-related  problems.  10.8  percent 
are  bousing  problems.  9  percent  involve  Gov- 
ernment welfare  programs,  and  20  percent 
are  JuvenUe  offenses  and  other  miscellaneous 
matters.  These  statistics  would  seem  to  ac- 
curately reflect  the  legal  problems  experi- 
enced by  the  poor  and  the  areas  where  assist- 
ance is  most  needed.  Statistics  also  indicate 
that  83  percent  of  tlie  matters  handled  by 
legal  services  lawyers  are  disposed  of  without 
litigation. 

The  California  rural  legal  assistance  pro- 
gram has  perhaps  received  more  severe  crit- 
icism than  any  other  legal  services  project. 
The  Intensity  of  the  criticism  finally  resulted 
in  the  ajqxiintments  by  OEO  of  a  prestigious 
commission  of  three  State  Judges  chaired  by 
my  fellow  New  Englander,  Robert  B.  William- 
son, a  distinguished  Jurist  who  formeriy 
served  as  Chief  Justice  of  the  Supreme  Court 
of  Maine. 

After  exhaustively  studying  the  many  com- 
plaints against  the  program,  which  covered 
of  the  gamut  the  crlUclsms  of  legal  services 
programs  generaUy.  and  conducting  public 
hearings  throughout  the  State,  the  Commis- 
sion concluded : 

"[T]he  operations  of  CRLA  as  conducted 
presently  and  within  the  recent,  past  are 
within  applicable  OEO  standards  and  appli- 
cable standards  of  professional  responsibility. 
The  Commission  finds  that  CRLA  has  been 


dlcharging  it  duty  of  provide  legal  assistance 
of  the  Economic  Opportunity  Act  of  1964  in  a 
highly  competent,  efficient  and  exemplary 
manner.  We  therefore  recommend  that  Cali- 
fornia Rural  Legal  Assistance.  Inc.  be  con- 
tinued and  refunded." 

(Report  of  the  OEO  Commission  on  CRLA 
to  the  Honorable  Frank  Carluccl,  dated  June 
25,  1971,  page  88.] 

With  regard  to  the  fo-called  law  reform 
activities  of  legal  services  programs,  it  is 
often  overlooked  that  the  mandate  from 
Congress  said  a  review  of  the  program  by  the 
General  Accounting  Office  specifically  recog- 
nize law  reform  as  a  legitimate  program 
activity. 

The  report  of  the  Committee  on  Labor 
and  Public  Welfare  of  the  Senate  on  the 
Economic  Opportunity  Amendments  of  19«7 
noted: 

"Yet  the  legal  services  program  can  scarce- 
ly keep  up  with  the  volume  of  cases  in  the 
communities  where  It  is  active,  not  to  speak 
of  places  waiting  for  funds  to  start  the  pro- 
gram. The  committee  concludes,  therefore, 
that  more  attention  should  l>e  given  to  test 
cases  and  law  reform." 

IS.  Rept.  No.  5<53,  9th  Cong.,  Ist  sess., 
p.  401 

In  a  report  on  the  Office  of  Economic  Op- 
portunity in  1969,  the  General  Accounting 
Office  reported  to  the  Congress : 

"LSP  has  Improved  the  plight  of  the  poor 
living  in  areas  served  by  LSP  projects  »>y 
affording  legal  representation  to  the  poor 
and  educating  them  as  to  their  legal  rights 
and  responsiblilties.  However,  few  LSP  proj- 
ects were  engaged  in  OEO's  more  far-reach- 
ing goals  of  assisting  the  poor  In  the  forma- 
tion of  self-help  groups,  such  as  cooperative 
and  busmess  ventures  (economic  develc^- 
ment)  and  in  advocating  appropriate  re- 
forms in  statutes,  regulations,  and  adminis- 
trative practices  that  adversely  affect  the 
poor  (law  reform) ." 

I  Review  of  Economic  Opportunity  Pro- 
grams, GAO  Rept.  No.  B-130515,  March  18 
1969,  p.  129) 

Finally.  President  Nixon  In  his  message  to 
the  Congress  transmitting  tt»e  legislation  for 
the  establishment  of  a  nationtElJegal  services 
coriH>ratlon  stated:  n 

"While  it  is  important  to  insulate  the 
corporate  structure  so  that  public  funds  can 
be  properly  channeled  into  the  field,  it  la 
even  more  Important  that  the  lawyers  on  the 
receiving  end  be  able  to  use  the  money  ethi- 
cally, wisely  and  without  unnecessary  "or  en- 
cumbering restrictions. 

"The  legal  problems  of  the  poor  are  of 
sufficient  scope  that  vre  should  not  restrict 
the  rights  of  their  attorneys  to  bring  any 
type  of  civil  suit.  Only  in  this  manner  can  we 
maintain  the  integrity  of  the  adversary  proc- 
ess and  fully  protect  the  attorney-client  rela- 
tionship so  central  to  our  Judicial  process 
in.  Doc.  92-104.  92d  Cong.)" 

I  can  also  state  that  It  has  been  represent- 
ed to  me  that  that  is  still  the  position  of 
the  President. 

Thus  It  appears  to  me  that  everv  com- 
petent authority  which  has  Investigated  the 
operations  of  the  program  has  come  down 
on  the  side  of  the  project  lawyer  being  un- 
fettered by  statutory  restrictions  which  en- 
cumber the  project's  obligations  In  repre- 
senting clients  m  civil  matters.  I  would 
hope  that  the  legislation  process  could  go 
foFR-ard  without  expending  valuable  time 
on  a  rehash  of  what  seems  to  be  settled 
Issues. 

As  not«d  in  ttie  previotisly  quoted  asso- 
clatior  resolution,  we  continue  to  urge  a 
higher  level  of  appropriations  for  the  na- 
tional corporation.  At  the  •71.5  mlUlon  le-.-el 
requested  in  the  admmistratlon's  budget 
for  the  coming  fiscal  year,  it  would  appear 
that  there  will  be  a  further  contraction 
rather  than  an  expansion  in  serrices.  Specific 
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thought  might  be  given  to  authorizing  funds 
for  the  tranalUoDAl  phaae  of  the  program  to 
assure  no  diminution  La  services. 

In  conclualon,  the  list  of  accomplishments 
of  the  legal  services  program  In  the  8  years 
of  Its  operation  Is  most  impressive.  It  has 
survived  adolescence  and  attained  a  maturity 
which  argues  for  a  national  legal  services 
corporation  properly  structured  so  as  to  as- 
sure the  contmued  professionalism  of  the 
program  which,  at  the  same  time,  insulates 
the  projects  from  political  pressures.  We  must 
have  the  necessary  confidence  In  the  legal 
profession  and  the  Judiciary  to  assure  that 
the  corporation  and  Its  grantees  will  be  con- 
tinually monitored  and  measured  by  the 
professional  standards  applicable  to  all  the 
components  of  our  Justice  system. 

We  must  also  recognize  that  legal  services 
to  the  poor  has  become  an  Integral  compo- 
nent of  that  total  system  and  a.  lat  be  con- 
tinued and  hopefully  expanded  and  strength- 
ened. 

Speaking  on  behalf  of  the  American  Bar 
Association  and  as  a  private  lawyer  com- 
mitted to  the  cause  of  adequate  legal  services 
for  all  our  citizens.  I  pledge  our  continuing 
cooperation  In  your  critically  Important  task. 

That  Is  the  end  of  my  statement,  gentle- 
men and  lady. 

[The  following  memorandum  was  sub- 
mitted for  the  record ;  ] 

AicxEiCAit  Bab  Associattok  MsMORAKotJii 
Re:  ABA  Ptrilcy  Positions.— Legal  Services. 
Date;  February  18.  1973. 

The  modern  hUtory  of  ABA  support  for 
providing  comprehensive  legal  services  to  the 
>>  poor  begtm  with  the  adoption  of  a  resolution 
sponsored  Jointly  by  the  Comralttee  on  L«gal 
Aid  and  Indigent  Defendants  and  the  Com- 
mittee on  Lawyer  Referral  at  1»65  Midyear 
Meeting  in  Miami,  Florida.  The  1965  Resolu- 
tion provides; 

Whereas,  The  organized  bar  has  long  ac- 
knowledged Its  responsibility  to  make  legal 
services  available  to  all  who  need  them,  and 
this  Association  has  been  a  leader  In  dis- 
charging this  rssjxjnslblllty;  and 

WhetTMis.  The  orgsinlzed  bar,  under  the 
leadership  of  the  National  Legal  Aid  and  De- 
fender Association  and  of  this  Association, 
has  extended  legal  services  to  indigents  for 
more  than  three  quarters  of  a  century,  and 
there  are  now  some  247  legal  aid  c^ces  and 
136  volunteer  legal  aid  committees  rendering 
.         these  services,  and 

Whereas,  The  organized  bar,  under  the 
leadership  of  this  Association,  has  also  ex- 
tended legal  services  to  persons  of  modest  or 
low  incomes  for  many  years  through  Lawyer 
Referral  programs,  and  there  are  now  some 
203  Lawyer  Referral  agencies  in  operation: 
and 

Whereas,  Individual  lawyers  traditionally 
have  rendered  service  without  charge  to  those 
who  cannot  pay:  and 

Whereas.  Desnlte  this  considerable  effort  of 
Individual  lawyjrs  and  the  organized  bar  over 
many  decades,  lb  Is  recognized  that  the  grow- 
ing complexltlfcs  of  modern  life,  shifts  of 
large  portlors  of  our  population,  and  en- 
larged demands  for  legal  services  in  many 
new  fields  of  activity  warrant  Increased  con- 
cern for  the  unfilled  need  for  legal  services, 
particularly  as  to  persons  of  low  Income,  and 
that  the  organized  bar  has  an  urgent  duty 
to  extend  and  Improve  existing  services  and 
also  to  develop  more  effective  means  of  as- 
suring that  legal  services  are  In  fact  available 
at  reasonable  cost  for  all  who  need  them;  and 

Whereas,  The  E?cnomlc  Opportunity  ct  of 
1964  provides  for  cooperative  programs  with 
state  and  local  agencies  through  which  vari- 
ous services,  includlne  legal  services,  may  be 
rendered  to  persons  of  low  incomes  who  need 
advice  and  assistance:  and 

Whereas,  Freedom  and  Justice  have  flour- 
ished only  where  the  practice  of  law  is  a  pro- 
fession and  where  legal  services  are  per- 
formed by  trained  and  independent  lawyers: 


Now,  Therefore,  Be  It  Resolved.  That  the 
American  Bar  Association  reafllnns  its  deep 
concern  with  the  problem  of  providing  legal 
services  to  aU  who  need  them  and  particu- 
larly to  indigents  and  to  persona  of  low  in- 
come who,  without  guidance  or  aaststanoe, 
have  dUDculty  \n  obtaining  access  to  compe- 
tent legal  services  at  reasonable  cost;  and  au- 
thorizes the  officers  and  appropriate  Sections 
and  Committees  of  the  Association,  includ- 
ing such  additional  special  committee  (If 
any)  as  the  Board  of  Oovemors  may  estab- 
lish. In  cooperation  with  state  and  local  bar 
associations  and  the  National  Legal  Aid  and 
Defender  Association,  to  improve  existing 
methods  and  to  develop  more  effective  meth- 
ods for  meeting  the  public  need  for  adequate 
legal  services:  and 

Further  Resolved.  That  the  Association, 
through  Its  officers  and  appropriate  conunit- 
tees,  shall  cooperate  with  the  Office  of  Eco- 
nomic Opportunity  and  other  appropriate 
groups  in  the  development  and  implementa- 
tion of  programs  for  ezpandmg  availability 
of  legal  services  to  indigents  and  persons  of 
low  income,  such  programs  to  utilize  to  the 
naaxlmum  extent  deemed  feasible  the  ex- 
perience and  facilities  of  the  organized  bar, 
such  as  legal  aid,  legal  defender,  and  lawyer 
referral,  and  such  legal  services  to  be  per- 
formed by  lawyers  in  accordance  with  ethical 
standards  of  the  legal  profession;  and 

Further  Resolved,  That  the  Association's 
Conmilttees  on  Legal  Aid  and  Indigent  De- 
fendants and  on  Lawyer  Referral  Service 
shall,  in  the  absence  of  the  creaUon  of  a  spe- 
cial committee  for  the  purpose,  have  primary 
responslbUlty  for  (1)  implementing  these 
resolutions.  (11)  coordinating  with  the  ap- 
propriate Committees  and  Sections,  and  (ill) 
reporting  back  to  this  House  at  the  annual 
meeting  in  August.  1965. 

(Reports  of  the  ABA,  1966,  pp.  110-111.) 

The  above  resolution  states  the  basic  As- 
sociation policy  on  extending  legal  services 
to  indigents  and  persons  of  low  income. 

The  Board  of  Governors  adopted  a  resolu- 
tion specifically  opposmg  the  so-called 
Murphy  Amendment  m  October  1969.  That 
Board  resolution  provides: 

Whereas,  the  adoption  by  the  United 
States  Senate  of  an  amendment  to  S.  3016 
seeks  to  place  in  the  hands  of  the  governors 
of  the  various  states  a  power  of  veto  over 
the  activities  of  legal  services  programs 
funded  by  the  Office  of  Economic  Opportun- 
ity: and 

Whereas,  such  power  contravenes  the 
American  Bar  Association's  commitment  to 
secure  full  and  effective  legal  services  to  the 
poor  by  providing  every  person  In  our  society 
with  access  to  the  Independent  professional 
services  of  a  lawyer  of  integrity  and  compe- 
tence; and 

Whereas,  enlarging  the  scope  and  effec- 
tiveness of  the  power  to  veto  legal  services 
programs  is  highly  undesirable  because  ex- 
perience has  shown  that  the  power  to  veto 
may  be  used  to  circumscribe  the  freedom  of 
legal  service  attorneys  In  representing  their 
clients  to  address  Issues  of  governmental  ac- 
tion or  omission  affecting  the  rights  of  their 
clients,  and  to  discourage  actions  which  are 
pKJlltlcally  unpopular  or  adverse  to  the  views 
of  the  majority;  and 

Whereas,  such  limitations  impair  the  abil- 
ity of  legal  services  programs  to  respond 
properly  to  the  needs  of  the  poor  and  con- 
stitute oppressive  interference  with  the  free- 
dom of  the  lawyer  and  the  citizen; 

Now.  therefore.  Be  It  Resolved,  That  the 
American  Bar  Association  reaffirms  its  posi- 
tion that  the  legal  services  program  should 
operate  with  full  assurance  of  Independence 
of  lawyers  within  the  program  not  only  to 
render  services  to  individual  clients  but 
also  in  cases  which  might  involve  action 
against  governmental  agencies  seeking  sig- 
nificant institutional  change;  and 

Further  Resolved,  That  representatives  of 


the  American  Bar  Association  be  authorized 
to  express  the  concern  of  the  Association  as 
to  the  effect  of  the  aforesaid  amendment. 

(Reports  of  the  ABA,  1970,  pp.  161-162) 

The  above  resolution  was  widely  circulated 
to  state  and  local  bar  associations  and  to  the 
Congress.  Fifty  bar  associations  responded 
with  similar  resolutions  or  statements  of 
opposition. 

The  Board  of  Governors  adopted  a  resolu- 
tion following  the  Annual  Meeting  in  Dallas 
in  August  1969  directed  at  public  criticism 
of  legal  services  lawyers  by  public  officials. 
The  August  1969  resolution  provides: 

Whereas,  attacks  against  legal  aid  and 
legal  service  lawyers  and  other  lawyers  threa- 
ten the  rights  of  clients  to  have  Independent 
advocates; 

Now.  Therefore,  Be  It  Resolved,  That  the 
American  Bar  Association  supports  and  con- 
tinues to  encourage  every  lawyer  in  the  ex- 
ercise of  his  professional  responslbUlty  to 
represent  any  client  or  group  of  clients  In 
regard  to  any  cause  no  matter  how  unpopu- 
lar: and 

Further  Resolved,  That  the  American  Bar 
Association  deplores  any  action  or  statement 
by  any  government  official  who  attempts  to 
discourage  or  Interfere  with  the  operation 
or  activities  of  any  properly  constituted 
organization  which  provides  legal  services  to 
the  community  because  the  lawyers 
associated  therewith,  or  any  lawyer  acting 
in  good  faith  and  within  the  confines  of 
ethical  conduct,  zealously  represents  clients 
In  matters  Involving  claims  against  a  gov- 
ernment entity  or  individuals  employed 
thereby. 

(Reports  of  the  ABA.  1970.  p.  162) 

A  resolution  supporting  the  enactment  of 
legislation  authorizing  a  federally-funded, 
non-profit  corpwratlon  to  provide  funding  for 
legal  services  programs  was  adopted  by  the 
Board  of  Governors  In  April  1971.  This  res- 
olution provides; 

Whereas.  The  American  Bar  Association  in 
furtherance  of  pcdicy  positions  adopted  by 
the  House  of  Delegates  In  February  1965.  and 
the  Board  of  Governors  in  August  and 
October.  1969,  has  vigorously  supported  the 
exptanston  of  legal  services  to  those  unable 
to  afford  the  services  of  an  attorney  through 
the  Legal  Services  Program  of  the  Office  of 
Economic  Opportunity;  and 

Whereas,  The  American  Bar  Association 
has  insisted  that  the  independence  and  pro- 
fessional Integrity  of  the  lawyers  mvolved 
in  rendering  such  service  be  maintained,  with 
particular  emphasis  on  protection  of  the 
attorney-client  relationship  and  compliance 
with  the  Code  of  Professional  Responsibility 
and  Canons  of  Ethics  of  the  Legal  Profession; 
and 

Whereas,  Pronouncements  of  this  Admin- 
istration and  legislation  currently  pending 
In  both  Houses  of  Congress  propose  the 
establishment  of  a  federally-funded,  non- 
profit corporation  to  assume  responslbUlty  of 
funding  programs  which  will  make  a  broad 
range  of  legal  services  avaUable  to  persons 
unable  to  afford  the  services  of  an  attorney 
which  corporation  wUl  not  be  an  agency  or 
esUbllshment  of  the  United  States  Govern- 
ment; and 

Whereas.  The  establishment  with  adequate 
safeguards  of  such  non-profit  corporation 
will  tend  to  further  the  insistence  of  the 
American  Bar  Association  on  the  Independ- 
ence and  professional  Integrity  of  the  Leg^l 
Services  Program : 

Now,  Therefore.  Be  It  Resolved,  That  the 
American  Bar  Association  supports,  in  prin- 
ciple, the  creation  of  a  federally-funded  non- 
profit corporation  to  administer  monies 
which  wUl  be  used  to  fund  programs  which 
will  provide  a  broad  range  of  legal  services 
to  persons  unable  to  afford  the  services  of 
an  attorney,  the  charter  of  which  shaU  con- 
tain assurances  that  the  Independence  of 
lawyers  Involved  in  the  Legal  Services  Pro- 
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gram  to  represent  clients  In  a  manner  con- 
sistent with  the  professional  mandates  shall 
be  maintained;  and 

Be  It  Further  Resolved,  That  representa- 
tives of  the  American  Bar  Association  des- 
ignated by  the  President  be  authorized  to 
present  testimony  on  behalf  of  the  Associa- 
tion before  the  appropriate  oommitteee  of 
the  Congress  consistent  wtih  this  resolution. 

(Reports  of  the  ABA,  1971,  pp.  568-568) 

At  the  Midyear  Meeting  In  Cleveland  In 
February  1973,  the  House  of  Delegates  of  the 
American  Bar  Association  reaffirmed  Its  sup- 
port of  the  expansion  of  legal  aerTlces  ef- 
forts and  establishment  of  a  national  legal 
services  corporation.  The  resolution  adopted 
by  voice  vote  provides: 

Whereas,  There  is  a  continuing  need  for 
legal  services  fo'  the  poor;  and 

Whereas,  There  are  federally  funded  legal 
•ervlce  programs  to  meet  this  need  in  each 
of  the  states;   and 

Whereas.  The  funding  for  these  programs 
has  not  Increased  since  1970  in  spite  of  the 
increase  In  demand  and  opteratlng  expenses; 
and 

Whereas.  This  Association  ooDtmues  to 
support  the  need  for  adequate  legal  services 
to  the  poor  and  the  need  for  vital  and  to- 
dependent  programs  to  provide  this  repre- 
sentation; 

Now,  Therefore.  Be  It  Resolved : 

1.  The  United  States  government  should 
Increase  the  level  of  funding  of  legal  serv- 
ices programs  to  enable  them  to  provide 
adequate  legal  services  to  eligible  clients 
and  to  prevent  a  serloiiB  deterioration  of  the 
quality  and  quantity  of  service  because  of  in- 
creased expense  and  mounting  caseloads. 

2.  Oorernment  at  all  levels  and  lawyers 
from  both  the  public  and  private  sectors 
should  take  every  step  necessary  to  insure 
that  legal  servlc*^  remain  Independent  from 
political  pressures  In  the  cause  of  represent- 
ing clients. 

3.  The  Congress  of  the  United  SUtes  should 
enact  a  legal  service  corporation  of  a  design 
consistent  with  the  foregoing  principles  and 
the  need  to  maintain  full  and  adequate  legal 
services  for  the  poor. 

In  addition  to  the  above  resolutions,  the 
Board  of  Oovemors  in  October  1970,  au- 
thorized President  Bdvrard  L.  Wright  to  com- 
municate to  OEO  Director  Donald  Rumsfleld 
the  Association's  concern  regarding  a  pro- 
posal for  administrative  reorganization  of  the 
L«gal  Services  Program.  A  copy  of  that  letter 
is  attached. 

Amxucan  Bak  Association, 

October  16, 1970. 
He  legal  services  program  of  the  Office  of  Eco- 
nomic Opportunity. 
Hon.  Donald  Rvmsitlo. 
Office  of  Economic  Opportunity, 
Washington.  D.C. 

Deab  M*.  Rdmsfbuj:  You  wUl  recall  that  I 
i^Tote  to  you  on  October  3.  expressing  my 
concerns  regarding  the  proposal  for  admin- 
istrative reorganization  of  the  Legal  Services 
Program  currently  under  consideration  by 
the  Agency. 

The  proposed  reorganization  plan  was  ex- 
tensively discussed  by  the  Board  of  Governors 
of  the  American  Bar  Association  at  its  FaU 
Meeting  m  Chicago  on  October  15  and  16. 
The  Board  has  authorized  me  to  Inform  you 
of  the  Association's  reiteration  of  the  rec- 
ommendations made  in  the  February,  1969 
memorandum  to  then  Secretary  Ftach  and 
to  Secretary  RtHnney,  especially  the  foUow- 
Ing:  -Should  an  Indepe.ident  office  in  the 
Executive  Branch  not  be  feasible  at  this  time 
and  if  an  OEO  type  of  agency  la  to  be  con- 
tinued, the  existing  program  could  remain 
within  that  structure,  provided  it  becomes 
administratively  Independent  from  the  exist- 
ing Commimlty  Action  Program." 

Independence  of  the  Legal  Services  Pro- 
gram from  the  Community  Action  Program 


and  its  establishment  as  a  National  Empha- 
sis program  with  pcrilcy  and  responslbUlty 
firmly  established  at  the  national  level  have 
been  sought  since  the  inception  of  the  pro- 
gram. Representatives  of  the  organized  bar 
have  continually  championed  the  need  for 
such  Independence  before  Congress  and  pro- 
gram administrators  and  at  the  highest  level 
of  this  and  the  previous  Administration.  A 
regression  from  the  Program's  status  wbl<^ 
you  established  in  your  historical  announce- 
ment of  July  14,  1969,  in  our  opinion,  would 
be  unwise,  unwarranted,  and  unacceptable 
to  the  legal  profession  which  greeted  that 
announcement  as  the  culmination  of  five 
years  of  unswerving  effort  on  a  matter  of 
immense  professional  and  public  concern. 

This  Association  Is  well  represented  on  the 
Subcommittee  of  the  National  Advisory 
Committee,  which  is  currently  considering 
the  reorganization  proposal  In  cooperation 
with  you  and  other  officials  of  the  Agency. 
Preliminary  reports  from  those  conducting 
this  study  have  led  the  Board  of  Governors 
to  conclude  that  the  concerns  which  have 
been  expressed  by  members  of  the  bar  and 
by  members  of  Congress  are  Justified. 

On  behalf  of  the  American  Bar  Associa- 
tion and  Its  Board  of  Governors,  I  urge  you 
to  reaffirm  the  lndep>endent  status  of  the 
Legal  Services  Program  at  all  levels  of  ad- 
ministration within  the  agency. 
Sincerely, 

Edward  L.  Wright. 

Mr.  Hawkins.  Thank  you  for  a  very  ex- 
cellent and  clearcut  statement.  It  is  cer- 
taliUy  one  which  I  think  speaks  rather  elo- 
quently to  the  subject  that  we  have  before 
this  committee. 

The  Chair  is  going  to  yield  its  time  to  its 
colleague  from  Washington.  Mr.  Meeds,  who 
is  the  author  of  one  of  the  legal  service  bills, 
and  then  recognize  the  ranking  minority 
member,  Mr.  Steiger,  who  has  also  authored 
one  of  the  bills. 

Then    we    wUl    proceed    in    the    order    of 
the  committee. 
Mr.  Meeds. 

Idr.  tdxKDs.  Thank  you  very  much,  Mr. 
Chairman. 

My  commendations  to  you,  Mr.  Meserve, 
for  your  statement  and  my  commendations 
to  the  American  Bar  Association  for  its  long- 
standing support  of  what  I  consider  to  be  the 
jewel  in  the  crown  of  OEO  programs,  the 
program  which  has  really  brought  full  men- 
tion of  constitutional  rights  to  those  who 
have  heretofore  been  unable  to  assert  the 
right  of  a  Judiciary,  access  to  the  Judiciary 
because  they  could  not  afford  it. 

Without  defining  the  help  and  work  of  the 
American  Bar  Aaaociation  certainly  this  pro- 
gram would  not  be  what  it  is. 
Mr.  Meserve.  Thank  you.  Coogressman. 
Mr.  Meeds.  I  deeply  appreciate  in  your 
statement  the  reiteration  of  President  Nixon's 
statements  with  regard  to  the  importance  of 
this  program,  the  importance  of  Insulating 
the  corporate  structure. 

As  he  said,  "Even  more  important  that  the 
lawyers  on  the  receiving  end  be  able  to  use 
the  money  ethically,  wisely  and  without  un- 
necessary or  encumbering  restrictions." 

I  would  like  to  address  my  questions  to 
you  along  that  line.  If  I  may. 
Mr.  Msserve.  Surely. 

Mr.  Meeds.  What  might  be  some  encumber- 
ing restrictions?  In  the  bUl  which  was  pre- 
sented with  this  very  eloquent  statement  by 
the  President,  there  was  a  provision  that  a 
board  would  decide  whether  appeals  could 
betaken. 

Would  you  feel  that  that  would  be  a 
proper  restriction  on  the  Indlvklual  zealous 
pursuit   of  the   attorney's  case? 

Mr.  Mesjes\'b.  I  would  think  that  if  that 
board  were  comprised  of  lawyers,  their  advice 
on  the  subject  surely  should  be  of  great  as- 
sistance to  an  individual  lawyer  wbo — and 


I  speak  from  my  own  experience — quite  fre- 
quently sees  the  merits  of  the  case  as  being 
much  greatw  perhaps  than  they  are  and 
quite  frequently  does  not  understand  pro»>- 
lems  of  policj  which  may  affect  tl»e  whole 
structure  of  the  program. 

BasicaUy.  I  would  think  the  ultimate  de- 
cision within  the  limits  of  funds  available 
should  be  on  a  professional  basis  for  the  law- 
yer. I  surely  would  have  no  objection  to  his 
getting  Informed  advice. 

Mr.  Meeds.  But  I  assume  you  would  have 
objection  if  It  went  beyond  advice,  if  he  were 
told  which  cases  he  could  appeal. 

Mr.  Mesesve.  I  think  that  would  be  very 
dangerous  from  the  potet  of  professional 
respKjnsiblUty.  I  would  not  want  a  commit- 
tee of  my  partners  to  tell  me  if  I  could  ap- 
peal a  case  for  a  wealthy  client. 

Mr.  Meeds.  As  a  matter  of  fact,  it  would  be 
a  violation  of  the  code   of  ethics? 
Mr.  Meserve.  It  would  be.  CTongreesman. 
Mr.   Meeds.  What  would   you   adriae  this 
committee  would  be  the  limits  of  legislative 
advocacy? 

In  other  words.  In  that  bill  also — and  this 
Is  from  my  recollection  because  I  don't  have 
It  before  me — If  It  provided  that  a  lawver 
could  appear  before  a  legtelattve  group  for 
his  client  only  upon  the  request  of  the  group 
or  something  like  that,  if  that  were  the 
case — and  again  trusting  my  recollection  and 
assuming  for  the  purpose  of  the  question 
that  that  was  the  case — would  that  be  an 
undue  restriction  In  your  mind  in  the  role 
of  the  lawyer  in  pursuing  zealously  the  cause 
of  his  client? 

Mr.  Meserve.  I  think  any  limitation  which 
would  bar  legislative  activity  on  behalf  of  a 
client  would  violate  the  code  of  professional 
responslbUlty.  if  we  talk  about  a  clients 
wishes  and  a  client's  interest  reasonaUy 
adapted  to  the  program. 

Limitations  on  lobbying  for  causes  or  is- 
sues not  related  to  a  specific  client  or  group 
of  clients  would  not  appear  to  offend  the 
code  If  suph  activity  were  proscribed  as  a 
condition  of  employment. 

Surely  political  activity  of  Individual  law- 
yers which  seek  to  promote  their  own  Inter- 
ests or  a  particular  party  or  individual  should 
not  be  permitted  in  the  program.  I  think  this 
could  safely  be  left  to  the  Judgment  of  the 
board  of  directors  of  the  corporation  which, 
as  I  suggested,  should  at  least  consist  prl- 
marUy  of  lawyers  acquainted  with  the  re- 
strictions In  the  code  of  professional  respon- 
sibUlty. 

Mr.  Meeds.  On  the  floor  of  the  House  par- 
ticularly, we  have  had  a  lot  of  comment  that 
because  the  taxpayers  support  the  legal  serv- 
ices program  that  somehow  the  obligation  of 
the  lawyers  working  for  legal  services  should 
be  different  to  their  clients  than  that  of  you 
and  your  client. 
Do  you  tJilnk  it  should  be  any  different? 
Mr.  Meserve.  No.  sir;  I  do  not.  I  think  the 
lawyer-client  relationship  does  not  change 
just  because  the  Federal  Government  Is  pay- 
ing the  fee.  There  is  only  one  code  of  pro- 
fessional responslbUlty.  Its  provisions  are 
equaUy  applicable  to  private  lawyers  and 
legal  services  lawyers.  That  Is  the  way  It 
should  be.  If  we  are  serious  about  providing 
counsel  to  the  poor.  I  think  we  should  offer 
the  same  services  as  we  give  to  our  paying 
clients. 

Mr.  Meeds.  Finally.  I  would  lUce  to  ask  you 
a  question  with  regard  to  funding. 

You  stated  that  you  thought  funding  at 
»7l  mUllon.  which  as  I  understand  Is  pro- 
posed In  the  fiscal  year  1974  budget  of  the 
President,  would  be  in  effect  a  reduction  of 
the  services  under  the  program 

Would  you  explam  and  clarify  that? 
Mr  Mkexxtk.  I  think  there  are  statutory 
provisions  with  regard  to  mcrements  aikd 
fringe  benefits  which  wlU  aocan  that  while 
the  actual  amount  may  be  the  same  as  last 
year,  the  services  might  be  aocDewbat  in- 
duced. 
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I  have  also  felt  that  the  present  funding 
of  the  program  only  permitting  the  program 
going  Into  certain  areas,  and  not  experi- 
menting with  other  areas.  I  think  the  prob- 
lem of  the  niral  poor  ought  to  be  dealt  with, 
too.  I  am  not  sure  It  can  be  dealt  with  with- 
in the  present  framework  of  the  OEO  orga- 
nization, but  I  think  there  ought  to  be  funds 
to  permit  SO— tb«  poor  to  benefit  by  this 
program.  Therefore.  I  think  the  funds  are 
now  inadequate  and  will  be  in  the  future 
when  the  normal  Increments  are  taken  into 
account. 

Mr.  Meeds.  Thank  you  very  much. 

Mr.  Hawktns.  Mr.  Stelger? 

Mr.  Steigeb.  Thank  you.  Mr.  Chairman. 

I  welcome  these  hearings  as  an  opportu- 
nity for  Members  of  Congress,  the  admin- 
istration, and  all  Interested  parties  to  work 
together  In  strengthening  the  Legal  Services 
program. 

A  great  deal  of  Justifiable  criticism  has 
been  devoted  to  Federal  programs  which  are 
wasteful  and  inefficient.  It  Is  unfortunate. 
therefore,  that  the  most  stringent  attack 
upon  any  Federal  agency  has  been  reserved 
for  one  of  the  Oovemment's  most  successful 
endeavors — the  Legal  Services  program. 

Ironically,  this  opposition  has  largely  been 
generated  by  the  very  success  of  Legal  Serv- 
ices attorneys  in  asserting  the  rights  of  the 
disadvantaged. 

While  most  Americans  have  strongly  sup- 
ported the  Implementation  of  equal  access 
to  the  Judicial  process,  there  are  some — whose 
power  rests  upon  governmental  authority  or 
economic  sanction — who  are  unwilling  to 
have  their  actions  subjected  to  the  scrutiny 
of  an  impartial  court  under  the  rule  of  law. 

Those  who  would  permit  the  arbitrary  and 
capricious  disregard  of  the  legitimate  rights 
of  any  citizen  must  not  be  allowed  to  prevail. 

The  Legal  Services  program  has  done  more 
than  win  cases  and  establish  precedents.  It 
has  served  as  a  constant  reminder  that  In  our 
democracy,  Just  grievances  can  be  resolved 
within  the  system  rather  than  In  the  streets. 

Yet  today  the  very  existence  of  the  pro- 
gram hangs  In  the  balance.  To  insulate  the 
program  from  recurring  political  attacks. 
President  Nixon  has  strongly  endorsed  the 
concept  of  a  nonprofit  Legal  Services  Cor- 
poration. 

The  Congress  must  now  act  its  legislative 
will,  to  insure  that  the  Corporation  la 
truly  independent,  professionally  adminis- 
tered, and  capable  of  delivering  high  quality 
legal  services. 

The  crisis  grows  and  we  must  act  rapidly. 

President  Meserve.  we  know  of  the  deep 
commitment  of  the  American  Bar  Associa- 
tion to  the  Legal  Services  program,  and  we 
are  grateful  for  your  personal  efforts  in  this 
endeavor. 

There  Is  now  a  30-day  funding  limitation 
and  the  imposition  of  travel  restrictions  on 
field  lawyers. 

What  Is  the  American  Bar  Association's 
position  on  those  matters? 

Mr.  MzszxvE.  First,  may  I  explain  what  I 
am  sure  you  will  understand  and  that  is  that 
our  support  goes  to  the  program  and  not  nec- 
essarily to  any  particular  Individuals.  The 
selection  of  the  individuals  to  operate  that 
program  is  basically  none  of  our  business  so 
long  as  they  are  people  sincerely  Interested 
In  operating  the  program.  From  this  point  of 
view,  we  were  very  sorry  to  lose  Mr.  Speaker 
and  Mr.  Tetzlaff  who  had  been  honest  and 
able  administrators  of  the  program.  In  our 
opinion. 

But,  I  am  not  against  any  person  who  iB 
there  now.  This  has  been  explained  to  me, 
particularly  the  30-day  funding  and  the  lim- 
itation on  funding  as  a  temporary  matter 
which  would  enable  the  new  administrator 
to  get  a  handle  on  what  is  going  on.  Prom 
that  point  of  view,  I  personally  would  think 
that  this  Is  a  reasonable  thing  for  a  limited 
period  of  time.  I  think  It  would  be  terrible 
If  over  an  extended  period  of  time  the  pro- 


gram were  to  operate  on  a  30-day  basis.  For 
example,  I  don't  see  how  a  client  could  have 
any  confidence  in  the  continued  representa- 
tion of  a  lawyer  whom  he  knows  may  not  be 
there  30  days  hence  and  there  may  be  no  pro- 
gram there  to  support  him  30  days  hence. 

I  would  hope  tliat  the  people  in  what  I 
expect  will  be  sort  of  a  caretaker  responsibil- 
ity pending  your  creation  of  a  legal  services 
corporation  will  see  to  it  that  they  discharge 
their  duties  as  caretakers  honestly  and  effi- 
ciently and  keep  the  level  of  legal  services 
high. 

I  think  we  have  some  other  problems  here, 
too.  These  are  grants,  these  30-day  funds, 
made  to  other  entitles  operating  in  the  field 
under  the  supervision  of  OEO.  Many  of  these 
bodies  have  to  make  extensive  commitments 
for  the  employment  of  lawyers  and  others  to 
administer  those  programs.  They  cannot  do 
that  on  a  30-day  basis.  I  don't  know  any 
lawyer  who  has  any  capacity  who  will  want 
to  work  on  a  program  where  he  may  be  let- 
ting the  program  terminate  within  30  days. 
Moreover,  many  of  these  programs  at  some  of 
these  backup  centers  have  made  contractual 
commltmentG.  as  I  understand  it.  in  reliance 
upon  a  probable  extension  of  the  program 
which  will  cause  financial  loss  to  the  entitles 
Involved,  the  agencies  which  are  backing 
them  up.  such  as  educational  Institutions 
and  the  like. 

I  would  surely  hope  that,  assuming  that 
the  restrictions  on  travel  and  the  30-day 
limitations  are  within  the  power  of  OEO, 
that  they  would  be  terminated  quite  prompt- 
ly and  the  program  restored  to  the  {Mint 
where,  as  far  as  you  can.  there  is  confidence 
that  the  program  will  continue  and  the  ob- 
jectives will  continue  to  be  met. 

Mr.  Steigeb.  What  Is  the  Impact  of  the 
decision  to  end  the  advisory  council? 

Mr.  Mesexve.  Well.  I  think  the  prior  admin- 
istrators have  found  the  advisory  council  to 
be  a  useful  body.  It  is  through  that  council 
that  the  American  Bar  Association,  for  ex- 
ample, has  had  an  Input  in  the  program  and 
has  been  able  to  offer  advice.  I  believe  the 
council  if  it  had  to  be  dissolved,  a  new  one 
should  be  appointed.  I  think  there  ought  to 
be  a  council  there  and  the  administrator 
ought  to  be  free  to  call  upon  It.  I  would  hope 
he  would.  I  would  hope  It  would  represent 
not  only  the  organized  bar,  th^  American 
Bar  Association,  but  some  of  the  client 
groups  to  whom  the  office  must  look  In  con- 
nection with  its  programs.  I  think  a  national 
advisory  council  is  desirable  for  either  the 
corporation  or  the  existing  OEO  organiza- 
tion. I  would  hope  that  one  would  be  rein- 
stltuted  that  would  have  a  professional  ad- 
visory input  into  the  situation. 

Mr.  Sracn.  It  has  been  rep>orted  that  OEO 
has  considered  terminating  funding  for  back- 
up centers  and  providing  some  kind  of  an 
in-house  capability   for  backup  services. 

Would  you  give  us  yotir  thoughts  about  the 
consequences  of  a  development  of  that  kind? 

Mr.  Mesebve.  First  of  all,  I  would  hope  that 
any  such  program  if  Instituted  would  be 
preceded  by  adequate  notice  to  the  entities 
which  have  conunltted  themselves  in  effect 
to  provide  this  type  of  service  and  have  made 
financial  commitments  inconsistent  with 
having  the  service  terminated  on  15.  20,  or  30 
days'  notice. 

Generally  speaking.  I  would  feel  that  these, 
more  or  less  independent  agencies  are  help- 
ful to  OEO.  I  would  hope  that  an  Investiga- 
tion of  them  made  by  the  present  adminis- 
tration would  convince  them  that  that  is  so 
and  that  the  actual  expense  of  operating 
through  the  independent  entity  as  a  backup 
center  Is  probably  In  the  whole  less,  and  the 
services  better  than  with  an  In-house  capa- 
bility which  means  employing  people  by  the 
Government  whereas  now  people  are  em- 
ployed by  Independent  entitles. 

Mr.  Steigeb.  '7ou  do  agree,  do  you  not,  that 
there  Is  a  need  t<x  the  concept  of  backup 
services? 


Mr.  Mesebve.  Indeed  I  do.  I  don't  see  how 
with  any  efficiency  the  Individual  lawyers  In 
the  field  can  do  all  the  types  of  research 
which  these  backup  centers  can  do  In  spe- 
cific and  particular  areas.  I  think  it  Is  a  great 
economic  advantage  that  a  backup  center 
In  Massachusetts  can  teU  a  lawyer  In  Colo- 
rado what  Is  going  on  In  a  particular  field 
not  only  In  Colorado  and  Massachusetts  but 
throughout  the  United  States  because  they 
have  an  actual  capacity  to  correlate  and  Inte- 
grate resources  into  these  particular  prob- 
lems. I  think  the  concept  of  a  central  organi- 
zation responsive  to  legal  and  drafting  ques- 
tions In  particular  areas  Is  an  excellent  one. 
I  do  think  that  the  backup  center  program 
has  worked  well  from  aU  I  have  heard.  I  see 
no  reason  to  abolish  the  concept  but  I  am  not 
wholly  on  the  inside  on  that.  I  think  some 
kind  of  backup  center  services  ought  to  be 
provided  to  counsel  in  the  field  or  they  will 
handle  a  great  many  less  cases  than  they 
are  now,  which  I  think  Is  bad  for  the  poor 
people. 

Mr.  Steigeb.  The  gentleman  from  Washing- 
ton. Mr.  Meeds,  talked  about  the  concept  of  a 
restriction  on  appeals.  It  has  also  been  sug- 
gested by  some  that  there  ought  to  be  re- 
strictions on  test  cases. 

Would  you  give  me  your  Judgment  about 
any  kind  of  effort  to  limit  the  abUity  of  a 
legal  service  attorney  to  handle  a  test  case 
given  the  limited  resources  available? 

Mr.  Mesebve.  I  think  that  is  a  matter  of 
Judgment  to  be  exercised  in  rules  laid  down 
in  advance  by  the  Individual  sponsoring  orga- 
nization. I  would  think  that  it  is  possible 
that  a  test-case  limitation  can  be  Imposed, 
to  some  extent,  fairly.  But  on  the  other  hand, 
I  must  say  that  the  test-case  concept  to  me 
seems  pretty  vital  to  a  legal  services  program, 
and  economical  In  the  long  run.  If  you  can 
pick  one  case  as  a  test  case,  it  may  affect 
thousands  of  people  in  the  area  and  avoid  the 
necessity  for  a  tremendous  amount  of  du- 
plicated litigation  all  raising  the  same  issue. 
In  the  Interest  of  Judicial  economy  and  in  the 
Interest  of  representing  the  poor,  the  selec- 
tion of  test  cases  and  pushing  of  test  cases 
is  indeed  desirable.  It  may  be  that  the  test 
cases  selected  might  be  so  far  removed  from 
the  Interest  of  an  average  poor  person  that 
perhaps  they  ought  not  to  be  brought.  But 
none  have  been  brought  to  my  attention  un- 
der the  present  program  that  have  not  war- 
ranted the  test-case  action.  I  think  of  the 
property  tax  case  in  California  which  was 
litigated  under  the  OEO  legal  service  funded 
agency  there.  Jt  seems  to  me  that  that  was 
a  test  case  arfd  did  a  very  good  Job  In  bring- 
ing to  the  attention  of  the  court  and  people 
of  the  United  States  a  very  real  problem  In 
taxation. 

I  don't  know  how  you  do  that  except 
through  test  oases.  Therefore,  whatever  re- 
strictions might  be  adopted,  I  hope  they 
would  meet  the  needs  of  the  poor  to  have 
test  cases  brought  in  such  areas. 

Mr.  Steigeb.  One  last  question  which  as  a 
nonlawyer  Is  asked  of  me  by  people:  Why 
should  the  average  citizen — or  why  should 
nonlawyer  Bill  Stelger— be  concerned  as  to 
whether  lawyer  Lloyd  Meeds  Is  bound  by  what 
the  American  Bar  Association  talks  about  as 
the  code  of  professional  responsibility? 

Mr.  Mesebve.  Without  that  application  of 
the  code.  In  my  opinion,  the  Judicial  system 
could  not  exist.  It  Is  that  simple,  sir.  I  think 
that  the  need  for  lawyers  In  a  partlciUarly 
competitive  profession  to  be  bound  by  rules 
as  to  what  they  can  and  cannot  do  and  to 
live  within  those  rules  is  Integral  to  the 
whole  system  of  Justice  which  has  developed 
In  the  United  States  of  America.  I  don't 
think  it  matters  whether  I  am  representing 
Standard  Oil  of  New  Jersey  or  a  poor  man 
from  the  Boston  ghetto.  It  Is  my  duty  to 
observe  the  code  of  professional  ethics.  Oth- 
erwise, the  whole  system  falls  apart. 

Mr.  Steigeb.  I  appreciate  very  much  what  I 
think  Is  a  very  good  response  to  my  question 
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and  your  real  ccMnmltment,  as  with  the  com- 
mitment of  the  American  Bar  Association. 
Thank  you. 

Mr.  Hawkins.  Mrs.  Chlsholm? 
Mrs.  Crisholm.  Thank  you. 
I  have  two  brief  questions. 
First  of  all.  In  terms  of  the  espousal  of 
equal  itartan  principles  even  In  the  area  of 
law,  which  is  still  an  ideal  in  this  country  and 
not  a  reality  as  yet,  does  the  American  Bar 
Association  feel  that  any  services  offered  to 
the  poor  by  the  legal  services  lawyers  should 
In    no    way    be   different   from    the   services 
offered  to  the  middle-  and  upper-class  citi- 
zens In  this  country  who  have  the  wherewith- 
al to  pay  few  such  services  so  long  as  the  serv- 
ices offered  by  the  lawyers  ameliorates  the 
condition  of  the  poor  in  oxir  society. 

I  would  like  to  know  how  the  American 
Bar  Association  feels  about  that  ideal  kind  of 
concept  which  Is  not  yet  Implemented. 

Mr.  Mesebve.  I  think  I  have  already.  If  I 
may  say  so,  answered  your  question,  Con- 
gresswoman.  I  feel  that  the  poor  person  In 
our  society  ought  to  get  the  same  kind  of 
legal  representation  In  every  area  as  the 
rich  person  can  get.  I  think  the  only  way  that 
can  be  done  Is  through  the  legal  services  pro- 
gram. I  think  legal  services  ought  to  be  able 
to  ameliorate  his  condition  and  to  see  to  it 
that  the  guarantees  of  the  Constitution  of 
the  United  States  axe  available  to  all  citizens 
of  all  classes  of  economic  wealth  or  lack  of  It. 
Mrs.  Chisbolm.  Thank  you. 
One  more  brief  question. 
The  Code  of  Professional  Ethics  In  the  field 
of  law  is  analogous  to  the  Hippocratic  Oath 
taken  by  men  in  the  field  of  medicine? 

Mr.  MxsKBvx.  I  think  the  code  is  much  more 
•xtenstre  and  detailed.  The  Hippocratic  Oath, 
as  I  understand  It — and,  of  course,  I  am  not 
a  doctor — Is  a  general  statement  of  profes- 
sional conduct,  as  I  remember  It.  which  is  a 
very  desirable  thing.  The  Code  of  Legal  Ethics 
is  far  more  detailed.  It  deals  with  many  more 
•Ituatlons,  even  though  in  many  areas  It  Is 
expressed  in  generalities  which  must  be  in- 
terpreted by  the  court  from  time  to  time.  It 
is  more  analogous  to  the  differentiation  per- 
haps between  the  Ten  Commandments  or  the 
Sermon  on  the  Mount  on  one  hand  or  the 
Constitution  of  the  United  States  on  the 
other. 

Mrs.  Cbisholm.  Thank  you. 
Mr.  Hawkins.  Mr.  Clay  has  yielded  his  first 
set   of    questions    to    the    gentleman    from 
Michigan,  Mr.  Ford. 

Mr.  FoBo.  I  would  like  to  go  back  to  this 
questlMi  of  a  test  case.  That  Is  not  a  legal 
term — "test  case" —  that  it  a  term  that  gets 
taken  up  at  cocktail  parties  and  In  coffee- 
houses and  other  places  where  lawyers  get 
together  and  they  say  there  is  a  certain  type 
of  litigation  going  on  and  If  this  le  decided  It 
will  set  some  things  in  perspective  and  there- 
fore it  becomes  a  test  case  when  viewed  from 
a  professional  standpoint  by  lawyers  outside 
the  case. 

But  as  the  lawyer  or  client  or  Individual  in- 
volved In  the  case,  the  words  "test  case" 
means  nothing,  do  they? 

That  case  is  only  impcatant  to  him  as  to 
how  it  ends  up  with  respect  to  his  rights, 
whether  it  be  criminal  or  clvU.  The  fact  it 
will  set  the  pattern  for  something  else  to 
happen  Is  Irrelevant;  isn't  it? 

Mr.  Mesebve.  I  would  not  say  it  Is  strictly 
irrelevant.  I  would  agree  generally  with  you 
that  the  problem  Is  serving  the  interests  of 
an  individual  client. 

Mr.  FoBo.  From  a  professional  point  of 
view,  does  the  lawyer  have  any  right  in 
determining  how  he  should  proceed  with 
that  client's  case  at  any  given  time  to  take 
Into  account  whether  it  wlU  or  wlU  not  be  a 
test  case  that  wlU  affect  the  rights  of  other 
people? 

Mr.  Mesebve.  Tea,  I  think  he  does.  I  think 
it  affects  the  rights  of  that  cUent,  but  I  think 
it  also  affects  the  rights  of  society  generally 
and  he  has  a  right  to  take  that  Into 
consideration. 


My  office  was  hired  many  years  ago long 

before  I  was  a  partner  In  it — to  bring  cer- 
tain litigation  on  behalf  of  a  corporation 
involving  the  constitutionality  of  the  social 
security  laws  back  In  the  Roosevelt  days. 

It  litigated  that  question  to  the  Supreme 
Court  of  the  United  States.  I  think  at  aU 
times  we  were  conscious  and  our  client  was 
conscious  and  vranted  us  to  proceed  In  that 
case  as  counsel  representing  the  Individual 
whose  case  was  the  only  case  that  could 
bring  the  problem  before  the  Coiirt  but  also 
as  a  test  case  involving  for  a  multitude  of 
clients  In  such  a  position  the  constitution- 
ality of  the  social  security  law.  That  Is  why 
the  client  wanted  the  case  Instituted  In  the 
first  place. 

Mr.  PoBD.  But  you  would  agree  with  me 
that  if  parties  outside  the  soop>e  of  the  inter- 
est of  the  people  bringing  the  suit  In  that 
case  had  decided  that  from  their  point  of 
view  this  was  a  test  case  that  they  could 
not.  If  this  was  a  legal  services  case,  bring 
pressure  to  stop. 

Let  us  put  It  as  far  as  a  regulation.  What 
would  be  the  effect  of  the  lawyer's  profes- 
sional standing  If  we  attempted  to  impose 
on  him  that  Mice  someone  identifies  this  as 
a  test  case  you  are  thereafter  barred  from 
representing  the  party  in  that  case  because 
its  nature  is  now  described  as  a  test  case 
without  regard  to  what  the  real  issues  are. 

Mr.  Mesebve.  If  I  understand  your  ques- 
tion, of  coiu^e,  that  could  not  occur.  Tou 
have  to  consider  the  Interests  of  the  party 
and  act  for  him. 

Mr.  PoBD.  Then  you  would  agree  that  any 
attempt  to  characterize  cases  and  put  a 
restriction  on  legal  services  lawyers  would  be 
outside  the  scope  of  what  is  considered  in 
the  Code  of  Professional  conduct? 

Mr.  Mesebve.  Yes.  I  think  the  Interests  of 
the  individual  client  may  include  the  fact 
that  the  case  may  affect  a  lot  of  other  peo- 
ple. If  the  client  would  come  to  me  and  say 
he  wanted  to  drop  the  case,  I  could  not  say, 
"No,  you  must  proceed  because  it  is  a  test 
case." 

Mr.  FoBD.  It  works  both  ways? 
Mr.  Mesebve.  Yes. 

Mr.  FoBo.  You  in  your  statement  make 
mention  on  page  5,  "I  am  sure  that  I  speak 
for  the  association  when  I  express  the  hope 
that  the  majority  of  the  board  .  .  ." — and 
you  are  speaking  of  the  board  of  directors  of 
the  corporation — ".  .  .  he  lawyers." 

It  has  been  our  understanding  that  the 
various  meetings  that  took  place  with  every- 
body concerned  in  this  went  on  for  so  long 
with  Mr.  PoweU,  your  predecessor  repre- 
senting the  American  Bar  Association,  that 
really  there  may  be  what  could  amount  to 
a  quasi-contractual  relationship. 

The  fact  is  that  the  American  Bar  Asso- 
ciation has  substantlaUy  acted  In  a  niunber 
of  ways  to  substantlaUy  carry  through  an 
agreement  that  they  would  accept  a  cor- 
pcwate  concept  which  whenever  discussed 
from  your  point  of  view  had  carried  with  it 
the  thought  that  not  only  the  national 
board  but  the  local  boards  would  have  a 
majority  of  lawyers  on  it. 

To  many  of  us  It  came  as  a  surprise  that 
anybody  would  think  otherwise  because  from 
its  inception  the  discussion  of  the  corpora- 
tion has  carried  that  concept. 

Is  that  a  fairly  accurate  description  of 
where  you  sit  in  the  bar  association? 

Mr.  Mesebve.  I  would  feel  that  to  run  a 
legal  program  it  would  be  entirely  desirable 
that  the  majority  of  people  concerned  be 
lawyers  but  not  exclusively  lawyers.  I  would 
also  say  I  am  not  acquainted  enough  with 
the  history  to  give  you  a  complete  and  frank 
answer  to  the  remainder  of  your  question  ex- 
cept that  I  would  suppose  that  any  president 
of  the  American  Bar  Association  sitting 
where  I  am  sitting  would  advocate  that  posi- 
tion. However,  we  have  resolutely  stayed  away 
from  trying  to  say  that  so  many  members  of 
the   board   should   be  appointed   upon   the 


nomination  of  such  and  such  a  person.  That 
has  not  been  a  function  which  the  American 
Bar  Association  as  *^uch  has  carried  forward. 
Mr.  Ford.  Last  year  when  we  had  the  legis- 
lation In  conference  one  issue  that  held  ua 
up  as  long  as  anything  else  that  was  nego- 
tiated with  the  White  House  during  the 
course  of  that  conference  was  the  specific 
Issue  of  once  you  decide  there  are  going  to 
be  lawyers  on  the  board  who  decide  who  la 
and  who  is  not  a  lawyer  in  there  was  a  very 
hard  position  taken  by  the  White  House  that 
the  only  way  they  would  agree  to  the  ap- 
pointment system  was  if  the  President 
would  make  the  appointments  directly,  com- 
pletely \infettered  by  any  kind  of  a  recom- 
mendation from  the  several  bar  assoclattona 
that  had  been  included,  several  groups  of 
professional  organizations  that  had  been  in- 
cluded In  the  legislation  as  prospective  rec- 
ommenders  of  members  of  the  board. 

It  really  came  down  to  the  point  where  it 
became  apparent  to  us  that  not  even  a 
simple  provision  that  allowed  one  of  theae 
professional  groups  to  submit  several  names 
and  let  the  President  take  anyone  he  wanted 
would  satisfy  him. 

It  had  to  be  the  privilege  of  rejecting  all 
of  them  and  reaching  outside  in  effect.  This 
caused  a  numt>er  of  us  to  be  concerned  about 
how  important  that  appointing  process  was. 
Where  we  had  not  attached  a  great  deal  of 
Importance  to  the  appK>intlng  process,  while 
we  would  iiave  this  fragmented  method  of 
people  reaching  the  board,  some  coming  from 
the  recommendation  of  your  organl^tion, 
and  some  coming  from  the  reconunendations 
of  another  organization. 

When  you  think  it  is  the  President,  the 
Congress,  the  American  Bar  Association  or 
any  one  group  or  person  is  going  to  have  the 
power  to  make  all  the  appointments  for 
something  that  should  have  a  national  scope 
then  it  takes  on  a  different  dimension. 

How  do  you  feel  at  this  point  about  re- 
taining the  role  of  these  professional  organi- 
zations In  recOTnmendlng  the  names  of  people 
who  should  be  selected  for  positions  on  the 
board? 

Mr.  Mesebve.  I  would  be  flattered  if  such 
a  role  could  be  continued  for  the  American 
Bar  Association  but  I  don't  know  that  I  have 
a  right  to  express  any  specific  position  on  the 
Issue  of  whether  or  not  it  should  be  legislated 
by  congressional  action.  I  think  that  U  a 
political  issue  which  goes  beyond  my  au- 
thority. I  am  not  trying  to  duck  you.  I  would 
think  it  would  be  a  happier  situation  if  the 
interests  of  the  groups  that  have  a  direct 
interest  in  this  program  could  be  recognized. 
If  it  came  to  the  point  of  saying  either  they 
could  not  be  recognized  or  we  would  have 
no  program.  I  think  the  program  is  the  im- 
portant thing.  I  would  hope  that  anybody 
who  was  appointed  would  feel  his  responsi- 
bility and  would  recognize  the  need  to  govern 
the  program  by  the  Code  of  Professional 
Ethics  and  professional  responsibility,  but  I 
really  have  no  authority  to  speak  to  that 
position,  especially  In  the  absence  of  a  bill. 
Mr.  FoRo.  Recognizing  that  the  American 
Bar  Association  and  some  State  bar  associa- 
tions are  similarly  organized  at  the  State 
levels,  we  all  serve  on  some  committee  or 
another,  or  we  did,  some  of  us.  before  we 
came  here,  and  put  In  some  extra  time  be- 
cause we  have  a  demonstrated  Interest  In 
particular  areas  of  the  law. 

Is  it  fair  to  assume  that  a  recommenda- 
tion coming  from  the  American  Bar  Associa- 
tion or  similar  professional  organizations 
would  be  likely  to  contain  the  names  of 
pec^le  who  had  served  on  such  committMS 
as  would  concern  themselves  with  povvrty 
laws,  with  special  problems  of  providing 
legal  representation  to  Indigents,  et  cetera? 
Mr.  MEsnvx.  I  think  that  would  be  a 
fairly  reasonable  assumption  to  make. 

Mr.  FOKD.  Isnt  the  tradition  so  strong  in 
this  regard  that  an  attempt  to  go  outside 
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of  some  people  who  h«v«  d«nK>iwtrmt«d  In- 
terest and  expertise  would  probably  get  • 
person  like  yourself  In  trouble  with  the 
American  Bar  Association? 

Mr.  Mbsxiivx.  I  don't  know.  One  of  the 
bills  suggested  that  the  president  of  the 
American  Bar  Association,  ex  offlcio.  be  a 
member  of  the  board  of  the  corporation.  I 
dont  know  what  I  can  do  or  what  restrtc- 
tlons  there  are  on  my  power  In  that  regard. 
I  have  not  had  anybody  come  to  me  and  say 
I  did  a  wrongful  thing  in  appointing  some- 
body to  a  committee  In  which  they  had 
shown  no  Interest  before,  but  I  think  the 
presumption  would  be  that  the  pt.-ople  we 
would  nominate  would  be  people  who  had  a 
demonstrated  Interest  In  the  field  and  who 
had  capacity  and  character  and  were  well 
Inf  ^rm»d  in  the  fiedl  of  professional  ethics. 

Mr.  Hawkins.  There  Is  a  Democratic  cau- 
cus set  for  10.  Some  of  the  Members  are  a 
Uttle  edgy  about  wanting  to  attend. 

If  you  care  to  stay.  I  will  get  back  to  you 
for  further  questions. 

Mr.  Benltea'' 

Mr.  BcNrntz.  I  Just  want  to  commend  the 
president  of  the  American  Bar  Association 
on  a  very  fine  statement. 

I  am  happy  to  see  that  this  association 
which  In  the  past  has  been  IdentlOed  with 
a  more  conservative  outlook  is  Joining  us  in 
this  particular  issue  In  the  belief  that  the 
human  rights  of  education,  health,  and  legal 
services  should  be  extended  equally  to  all 
Americans. 

Mr.  Mxsuvx.  Thank  you  very  much  I 
think  this  Is  true  conservatism  as  weu  aa 
true  liberalism.  I  think  it  works  both  ways. 

Mr.  Hawkiws.  The  Chair  would  like  to  an 
nounce  that  dxie  to  the  speed  with  which 
we  were  forced  Into  moving  with,  because 
of  the  strangulation  and  mass  murder  of 
Legal  Services,  we  are  going  to  appoint  a 
svibcommlttes  consisting  of  Mrs.  Mink  and 
Mr.  Steiger  to  reconcile  any  conflicting  views 
In  the  bill  sponsored  by  Mr.  Meeds  and  the 
bill  sponsored  by  Mr.  Steiger.  The  committee 
will  bold  one  additional  public  hearing  at 
which  others  will  be  Invited  to  present  thetr 
views. 

It  Is  the  Intent  of  the  committee  to  draft 
a  bill  just  as  rapidly  as  possible  and  to  pre- 
sent It  to  the  full  committee.  We  hope  to 
get  a  bill  on  the  desk  of  the  President  before 
the  last  legal  service  program  has  l)een  ex- 
tinguished. We  will  move  rather  fast.  I  msike 
this  as  a  public  notice  so  that  do  one  will 
be  taken  by  stirprlse. 

Mr.  Ford.  If  you  care  to  remain  to  ask  some 
additional  questions,  you  miay. 

Mr.  Pou>.  I  Just  thought  you  ought  to  know 
that  there  has  been  floating  around  her« 
what  heretofore  has  been  Intended  to  be  a 
•ecret  document  called  congressional  strategy 
on  OBO  which  Is  a  coldblooded  Madison  Ave- 
nue-type campaign  to  slaughter  OEO  in  a 
manner  that  will  maximize  the  efforts  with 
a  minimum  of  political  pain  to  the  people  re- 
spionslble  for  them. 

One  of  the  interesting  observations  that 
you  should  be  made  aware  of  la  that  In  laying 
out  the  speclflc  strategy  to  be  followed  they 
deal  with  Legal  Services  l»y  first  recognizing 
that  this  Is  cne  that  has  some  stickers  on  It 
and  they  better  be  careful  about  handling 
legal  services  because  what  they  may  get 
away  with  where  the  only  constituency  inter- 
ested Is  poor  people  they  cannot  get  away 
with  where  there  U  a  professional  body  of 
support. 

Obviously,  ycu  repr;sent  a  principal  part 
of  that  professional  body  of  support. 

Whoever  did  this  is  more  sophisticated 
than  I  on  the  makeup  of  these  committees. 
One  of  the  tactics  la  to  steer  the  legal  aerv- 
ioea  corpuratioa  into  the  judicial  commit- 
tees. 

Later  on   It  says. steering   it   into 

tho  Judicial  committees  has  the  advantage  of 
providing  It  a  more  conservative  reception, 
one  likely  to  be  more  sympathetic  to  the  ad- 


ministration point  of  view.  It  would  be  easier 
to  bring  it  off  this  time  because  one.  the  ad- 
ministration wanu  it  and  two,  there  is  no 
EOA  legislation  pending  to  which  It  can  tM 
attached." 

At  the  time  this  was  written,  the  com- 
mittee that  Is  now  holding  the  hearings  had 
not  yet  been  Informed.  Reading  the  rest  of 
the  document  It  Is  apparent  that  the  Inten- 
tion of  at  least  the  person  writing  this  was 
that  all  of  these  actions  would  take  place 
and  leave  legal  services  with  no  place  to  go 
and  Congress  would  be  forced  with  either 
the  expiration  of  legal  services,  that  there- 
after some  form.  I  know  not  Mr.  Stelger's 
bill,  of  legal  service  program  would  float  to 
the  Congress  and  go  to  the  Judicial  commit- 
tee and  magically  we  would  have  a  more  con- 
servative legal  services  program. 

I  call  this  to  your  attention  because  I  had 
not  realized  that  we  were  dealing  with  this 
kind  of  activity  In  a  conservative-liberal  vein. 

Mr  Mksebw.  I  have  not.  either.  I  want  to 
say  that  I  am  sure  this  committee  will  deal 
with  It  In  a  vein  which  Is  neither  liberal  or 
conservative  and  look  to  the  preservation  of 
th?  public  good   That  Is  o\ii  attitude. 

In  response  to  the  chairman's  remarks. 
I  would  like  to  say  that  wo  are  extremely 
anxious  to  cooperate  In  any  way  we  can  with 
the  ©'derations  of  this  subcommittee  In  con- 
sidering any  specific  legislation  which  may 
be  brought  to  our  attention. 

I  assure  you  that  I  am  not  acquainted  with 
that  document  to  which  you  refer  and  ob- 
viously had  no  part  In  It. 

Mr.  Foan.  Thank  you. 

Mr.  SmcEx.  One  further  question;  There 
has  bpen  some  speculation  that  the  OEO  ad- 
ministrators might  consider  turning  the  legal 
services  program  over  to  the  American  Bar 
Association. 

Has  that  been  raised  with  the  ABA? 

Do  you  have  any  comment? 

Kir  MBsravt  That  has  not  only  been  raised 
with  the  ABA.  but  on  first  Impression  raises 
my  hackles.  I  don't  Imagine  the  ABA  can  run 
a  government  operation  as  the  OEO.  As  far 
as  I  can  now  consider  It,  It  seems  to  me  to 
be  a  very  unwis?  suggestion.  I  dont  think 
the  ABA  to  constituted  to  run  a  program  as 
administrators.  I  think  that  this  ought  to 
be  apart  from  any  existing  organization. 

I  surely  hOTe  the  ABA  would  have  an  Input 
but  we  are  not  trying  to  buUd  an  empire, 
I  a=;sure  you. 

Mr.  Stexbex  Thank  you. 

Mr.  Hawkins.  Again.  Mr.  Meserve.  you  have 
shown  the  high  level  of  professional  integrity 
of  the  association  In  presenting  your  views 
to  this  committee.  We  thank  you. 

Mr.  MONDALE.  Mr.  President.  I  nor- 
mally do  not  object  or  disagree  with 
what  the  Senator  from  New  York  says. 
However.  I  wish  to  point  out  that  there 
are  not  66  amendments.  There  are  72. 

Mr.  JAVITS.  Mr.  President,  I  thank 
the  Senator  from  Minnesota  for  iiis  cor- 
rection. I  am  very  pleased  to  stand  cor- 
rected. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  this  bill,  my  legislative  as- 
sistajit.  Mr.  James  P.  Lucier.  be  per- 
mitted the  privilege  of  the  floor. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  would 
like  to  direct  a  question  to  the  Senator 
from  New  York.  Would  the  Senator  from 
New  York  advise  the  Senator  from  North 
Carolina  approximately  on  what  days 
public  hearings  were  held  on  the  bill  ttiis 
year? 

Mr.  JAVITS.  Mr.  President,  the  Sen- 
ator from  New  York  advises  the  Senator 
from  North  Carolina  that  no  hearings 


were  held  this  year  on  this  particular 
measure. 

If  the  Senator  desires  it.  I  could  give 
him.  on  his  time  or  on  my  own  time,  the 
days  of  the  hearings  dealing  with  meas- 
ures which  were  comparable  to  this  one. 

Mr.  HELMS.  That  was  prior  to  my 
arrival  in  the  Senate.  Does  the  Senator 
have  any  Information  as  to  whether 
either  the  distinguished  Senator  from 
Tennessee  (Mr.  Brock)  or  the  Senator 
from  North  Carolina  was  invited  to  the 
clased  executive  session  of  the  subcom- 
mittee nnd  committee  at  whkh  time  this 
measure  was  drafted  and  finally 
approved? 

Mr.  JAVITS.  Mr.  President.  I  did  not 
hear  the  question. 

Mr.  HELMS.  Mr.  President,  the  point 
that  the  Senator  from  North  Carolina 
would  make  is  that  the  Senator  from 
Tennessee  (Mr.  Brock)  and  the  Sena- 
tor from  North  Carolina  Introduced  in 
good  faith  a  measure  which  we  think 
to  be  superior  to  the  one  now  pending 
before  the  Senate.  We  were  given  short 
shrift  on  this.  Insofar  as  we  know,  speak- 
ing only  for  the  Senator  from  North  Car- 
olina, we  were  not  even  given  the  cour- 
tesy of  an  Invitation  or  consultation.  No 
discussions  were  afforded  our  proposal 
when  it  was  known  that  we  had  intro- 
duced legislation  on  this  topic. 

I  wonder  how  it  is  that,  if  the  Labor 
Committee  bill  Is  such  a  magnificent 
piece  of  legislation  as  has  so  often  been 
said  on  the  floor  of  the  Senate,  that  It 
has  not  been  cansidered  by  the  Judiciary 
Committee. 

Mr.  JAVITS.  Mr.  President.  I  may  re- 
spond to  the  Senator  that  as  I  under- 
stand it  the  bill  to  which  he  refers  was 
actually  referred  to  the  Judiciary  Com- 
mittee. And  as  far  as  we  are  concerned 
In  respect  of  this  measure,  as  it  was  an 
element,  and  has  been  continuously,  of 
the  so-called  anti-poverty  program  and 
also  the  Office  of  Economic  Opportunity, 
it  went  to  our  committee. 

Any  other  committee  could  at  any  time 
have  sought  to  assert  jurisdiction  and 
could  have  brought  the  matter  to  the 
floor  if  it  had  desired  to  do  so.  Appar- 
ently there  was  no  desire  to  do  so. 

I  would  appreciate  it  if  the  Senator 
would  advise  me  if  he  or  any  of  his  col- 
leagues requested  a  hearing  from  the 
Committee  on  Lat>or  and  Public  Welfare 
to  which  the  bill  was  not  referred,  as  I 
am  not  personally  awari.  of  any. 

Mr.  HELMS.  Mr.  President,  what  was 
tho  question  of  the  Senator? 

Mr.  JAVITS.  Mr.  President,  I  wonder 
in  what  form,  at  whit  time,  and  under 
what  circumstances,  if  at  all,  the  authors 
of  the  bill  which  was  referred  to  the 
Judiciary  Committee  sought  a  hearing 
before  the  Committee  on  Labor  and  Pub- 
lic Welfare.  I  would  be  very  much  inter- 
ested in  getting  that  informati<m. 

Mr.  HELMS.  Mr.  President.  I  will  en- 
deavor to  furnish  the  Senator  a  copy  of 
a  letter  written  by  the  Senator  from 
North  Carolina  In  this  connection  on 
tomorrow.  I  do  not  have  the  letter  with 
me  on  the  floor  at  the  moment.  I  did  not 
antic  ir>ate  that  there  would  be  this  dis- 
cussion. 

Let  me  ask  the  Senator  from  New  York 
this  question:    Would  the  Senator  from 
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New  York  have  any  objection  to  this 
bill  being  considered  by  the  Judiciary 
Committee? 

Mr.  JAVITS.  Mr.  President,  at  this 
stage.  I  would  feel  that  the  matter  has 
been  very  thoroughly  considered  and 
that  every  committee  that  had  any 
interest  has  had  a  full  opportunity  to 
dig  into  the  matter. 

The  rules  of  procedure  in  the  Senate 
protect  the  right  of  everyone.  A  motion 
could  have  been  made  to  send  this  bill 
to  the  Judiciary  Committee  if  that  were 
the  disposition  of  any  Senator.  A  com- 
plete substitute  could  have  been  offered 
for  the  whole  bill.  Amendments  can  be 
offered  to  any  part  of  a  bill. 

I  do  not  see  that  anyone's  rights  have 
been  Invaded  if  a  majority  of  the  Senate 
is  with  what  is  considered  to  be  the  right 
course  to  take,  including,  by  the  way,  a 
motion  to  table  the  bill.  The  Senate  has 
tabled  bills.  And  It  is  a  very  legitimate 
motion. 

Mr.  HELMS.  Mr.  President,  the  Sena- 
tor from  North  Carolina  would  in  no 
way  imply  that  there  has  been  any  viola- 
tion of  the  rules. 

I  reiterate  my  question,  Mr.  Presi- 
dent, directed  to  the  distinguished  Sena- 
tor from  New  York :  Would  he  have  any 
objection  to  this  bill  being  considered 
by  the  Committee  on  the  Judiciary? 
Would  he  personally  object  to  the  ex- 
amination of  the  bill  by  the  Judiciary 
Committee? 

Mr.  JAVITS.  The  Senator  from  New 
York  believes  there  has  been  a  very  ex- 
tensive public  examination  of  this  bill 
The  Senator  from  New  York.  If  faced 
with  that  issue,  would  hope  to  consult 
with  the  other  Senators  who  submitted 
the  measure  with  him— Senators  Nel- 
son, Tatt,  Schweiker,   and   Beall at 

the  very  least,  in  order  to  ascertain  what 
woiUd  be  their  attitude. 

If  the  composite  opinlOD  was  that  this 
matter  had  been  thoroughly  enough  ex- 
amined, and  that  every  committee  that 
had  any  jurisdiction  or  thought  it  had 
jurisdiction  had  had  an  absolute  access 
to  the  method  by  which  that  jurisdic- 
tion could  be  asserted,  and  failed  to  do 
so,  and  if  the  Senator  were  chosen  by 
the  group  as  the  one  to  make  the  ob- 
jection, he  would  make  it.  But  I  would 
not  wish  to  do  it  on  my  own.  On  the 
other  hand,  if  I  were  on  the  floor  on  my 
own,  and  the  Senator  should  ask  unani- 
mous consent  to  refer  this  measure  to 
the  Committee  on  the  Judiciary,  I  would 
object  in  order  to  preserve  the  oppor- 
tunity for  the  consultation  which  I  have 
described. 
Mr.  HELMS.  But  only  for  that  reason? 
Mr.  JAVITS.  Certainly  only  for  that 
reason.  But  that  is  no  implication  as  to 
my  own  attitude.  I  have  already  stated 
my  attitude:  I  beUeve  the  matter  has 
been  very  thoroughly  considered,  and  Is 
ready  for  action. 

Mr.    MONDALE.    Mr.    President,    will 
the  Senator  yield?  As  the  Senator  from 

New  York  knows 

Mr.  JAVITS.  I  might  say   that   the 
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Senator  from  North  Carolina  has  the 
floor. 

Mr.  MONDALE.  Will  the  Senator  from 
North  Carolina  yield? 


Mr.  HELMS.  Let  me  flnish  this  line 
of  questioning,  if  I  may. 

I  still  do  not  fully  imderstand  the  posi- 
tion of  the  distinguished  Senator  from 
New  York,  and  I  am  sure  he  will  forgive 
me  for  not  being  able  to  hack  through 
the  -erbiage  to  which  I  acknowledge 
that  I  have  contributed. 

Does  the  Senator  feel  that  this  bill 
would  pass  the  muster  of  the  Committee 
on  the  Judiciary? 

Mr.  JAVITS.  I  have  no  Idea.  I  just 
would  be  guessing.  I  really  do  not  know. 
Mr.  HELMS.  Would  not  the  Senator 
be  willing  to  resolve  any  doubt  about  it, 
since  there  is  considerable  doubt  about 
this  measure,  certainly  on  my  part  and 
on  the  part  of  others?  Would  not  the 
Senator  feel  that  inasmuch  as  there  have 
been  no  hearings  this  year,  and  there  are 
several  freshman  Senators  who  have 
come  to  this  body  as  of  last  January — I 
know  the  Senator  does  not  want  those 
of  us  who  are  new  in  the  Senate  to  feel 
that  we  have  been  shut  out.  We  were 
given  no  opportunity  to  sit  in  on  the 
construction  of  this  measure.  I  am  per- 
fectly willing  to  take  the  Senator's  word 
about  his  own  judgment  as  to  the  worthi- 
ness of  this  bill.  I  know  he  is  sincere.  It 
may  be  that  he  is  sincerely  wrong;  I  will 
not  pass  judgment  on  that.  But  I  still  say 
that  this  is  unusual  procedure,  for  the 
Senate  to  deny  an  opportunity,  at  the 
time  of  the  drafting  of  a  bill,  to  provide 
input.  That  is  what  the  Senator  from 
North  Carolina  takes  exception  to. 

Mr.  JAVITS.  Mr.  President,  I  have  no 
desire  to  instruct  my  colleague  in  the 
way  in  which  legislation  is  handled  in 
the  Senate,  but  I  know  of  no  situation — 
Mr.  HELMS.  My  distinguished  col- 
league does  not  need  to. 

Mr.  JAVrrs.  I  know  of  no  situation  In 
which,  if  Senators  feel  they  would  like 
to  appear  before  a  committee,  testify  be- 
fore a  committee,  and  present  whatever 
ideas  they  may  have  to  a  committee,  in- 
cluding my  Cwnmittee  on  Labor  and 
Public  Welfare,  that  they  would  be  de- 
nied that  right,  or  have  been  denied 
that  right.  I  would  like  to  know  about 
that,  if  the  Senator  claims  that  in  this 
case.  But  to  backtrack  through  the  whole 
process  by  which  legislation  comes  to 
the  floor,  especlaUy  when  no  rights  what- 
ever have  been  lost — the  Senator  has 
every  right  to  propose  anything  he 
wishes  on  this  bill.  Any  committee  has 
the  right  to  move  to  send  this  bill  to  that 
committee.  No  one's  rights  have  been 
shut  off  at  all. 

Mr.  HELMS.  That  Is  true.  I  would  say 
to  the  Senator,  that  is  precisely  why 
there  are — how  many  amendments,  76"' 
Mr.  JAVITS.  Seventy-odd. 
Mr.  HELMS.  Seventy-odd  amend- 
ments. We  are  trying  to  bring  to  this 
bill  a  state  of  perfecticm  which  we  think 
does  not  exist  at  this  time.  And  yet  what 
did  I  just  hear  from  our  dlstingnulshed 
colleague  from  Minnesota?  That  we 
are  fllibustering  by  amendment.  That  Is 
simply  not  so,  Mr.  President.  We  &n  ex- 
ercising a  legitimate  process,  the  only 
process  left  to  us. 

The  Senator's  point  would  be  abso- 
lutely valid  If  there  had  been  pubUc 
hearings  on  this  bill.  But  there  were  not 


And  I  frankly  wonder  why  there  were 
not  public  hearings. 

Mr,  JAVITS.  May  I  point  out  to  my 
colleague  that  in  the  last  two  Congresses, 
hearings  were  held  on  the  legal  services 
program. 
Mr.  HELMS.  But  I  was  not  here. 
Mr.  JAVITS.  I  understand,  sir.  But  you 
were  not  here  when  lots  of  laws  became 
law  that  you  are  subject  to,  just  as  I  am. 
We  have  spent  billions  and  billions  of 
dollars  of  public  n^ney  wtiile  the  Sena- 
tor was  not  here.  We  engaged  in  wars. 
Before  I  was  here,  too.  You  simply  can- 
not reverse  the  tide  of  history 

Mr.  HELMS.  I  believe  the  Senator  Is 
straying  from  the  subject,  but  do  not  let 
me  interrupt  him. 

Mr.  JAVITS.  I  think  I  would  rather 
let  the  Senator  speak  than  I.  I  think  I 
have  answered  the  question.  The  fact 
that  the  Senator  was  not  here,  it  seems 
to  me,  is  not  directly  relevant  to  the  sit- 
uation, as  he  has  lost  no  rights  of  any 
kind. 

Mr.  HELMS.  I  hope  my  distinguished 
colleague  will  not  misimderstand  me,  be- 
cause I  am  sure  he  knows  the  affection 
in  which  I  hold  him 

Mr.  JAVITS.  It  is  reciprocated. 
Mr.  HELMS.  But  could  the  Senator  tell 
me  why  this  was  done  in  executive  ses- 
sion? 

Mr.  JAVTTS.  As  far  as  I  know,  this  bill 
was  not  marked  up  in  executive  session. 
But  even  if  it  was,  the  Important  point 
here  was  that  we  had  discussed  and  con- 
sidered this  bill  for  over  2  years,  and  that 
fare  has  had  jurisdiction  over  anti- 
we  had  had  a  bill  vetoed  which  had  much 
of  this  in  it. 

Finally  we  got  to  the  point  where  the 
administration  wanted  the  bill  out,  and 
we  moved  it.  This  was  something  which, 
as  I  say,  was  one  of  those  almost  classic 
examples  of  trying  to  get  together  with 
the  administration  on  a  bill,  at  least  wiUi 
respect  to  passhig  his  bill  in  the  Senate. 
But  again,  whether  the  administration 
liked  the  bill  or  not — and  apparently  the 
administration  certainly  is  willing  to  see 
this  one  at  least  go  to  conference — it 
does  not  cut  off  any  Member's  rights.  The 
Senator  has  every  right  to  push  any 
amendment  he  wishes.  Even  cloture  will 
not  cut  him  off.  He  has  a  number  of  col- 
leagues. The  colleagues  together  have 
time  in  which  to  debate  every  amend- 
ment within  the  time  which  the  rule 
gives  them,  and  if  there  su'e  enough 
Senators  who  are  enlisted  in  the  fight, 
they  can  handle  67  amendments.  Every 
Senator  has  an  hour.  We  have  found  be- 
fore that  even  the  adminlstraticwi  of  the 
cloture  rule  could  take  as  much  as  a  week, 
if  Senators  wished  to  use  their  time  and' 
if  there  is  adequate  support  for  tho  effort 
to  amend  the  bill. 

But  in  view  of  the  fact  that  we  are  at 
the  end  of  the  session,  that  this  is  a  meas- 
ure which  has,  at  long  last,  come  into 
some  kind  of  balance  where  it  can  be- 
come law.  and  the  fact  that  it  has  been 
discussed  and  amsidered  and  looked  into 
by  most  eminent  authorities — I  have 
just  inserted  In  the  Record  the  statement 
of  the  former  President  of  the  American 
Bar  Association,  regarding  the  necessity 
for  such  legislation  and  my  own  bar  asso- 
ciation in  New  York  and  many  others  in 
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the  country  have  passed  on  the  matter — 
It  is  late,  and  my  friends  feel  that  the 
time  has  come  to  act. 

Mr.  HELMS  I  would  simply  also 

.     Mr.  CRANSTON.  Mr.  President,  will 
'the  Senator  yield? 

Mr.  HELMS.  Just  1  more  minute,  and 
then  I  shall  be  through,  and  you  gentle- 
men can  have  it. 

There  was  Just  one  question  remaining 
in  my  mind.  I  keep  hearing  about  the 
American  Bar  Association.  As  far  as  I 
know,  the  Americiui  Bar  Association  was 
not  elected  to  the  United  States  Senate. 
The  Senator  from  New  York  was,  the 
Senator  from  California  was,  and  the 
Senator  from  North  Carolina  was,  but  the 
role  of  the  American  Bar  Association  Is 
purelj'  advisory  as  far  as  I  am  concerned. 

They  may  be  right  upon  occasion,  and 
they  may  be  wrong  upon  occasion.  But 
if  they  are  so  Interested  in  this  legis- 
lation, why  did  it  not  go  to  the  Commit- 
tee on  the  Judiciary?  Why  was  It  sent  to 
the  Labor  and  Public  Welfare  Commit- 
tee where  it  was  acted  upon? 

Mr.  JAVrrS.  I  hope  the  Senator  will 
forgive  me  if  I— I  think  I  have  almost 
exhausted  the  subject,  but  I  have  the 
greatest  respect  for  the  Senator  and,  if 
he  wishes.  I  will  answer  the  question. 

The  Economic  Opportunity  Act,  the 
so-called  antipoverty  program,  has  been 
in  the  constant  Jurisdiction  of  the  Com- 
mittee on  Labor  and  Public  Welfare 
from  the  beginning.  This  goes  back  al- 
most a  decade.  One  of  the  elements  of 
the  Economic  Opportunity  Act  Is  the 
legal  services  program.  Hence,  when  the 
matter  involved  amendments  with  re- 
spect to  the  extension  of  the  Economic 
Opportunity  Act  of  1964.  the  amend- 
ments have  invariably  been  referred  to 
the  Committee  on  Labor  and  Public  Wel- 
fare. That  is  the  reason  for  this  measure 
and  the  reason  why  the  committee  re- 
ported the  bill. 

I  repeat,  had  any  other  committee 
flight  to  assert  Jurisdiction  over  the 
measure,  the  methodologies  of  the  Sen- 
ate which  are  practiced,  the  procedure 
would  have  permitted  that  committee  to 
seek  to  have  it  referred.  But  that  did  not 
happen  in  this  case. 

That  is  the  best  information  I  can  give 
the  Senator 

Mr.  HELMS  I  thank  the  Senator  from 
New  York  and,  let  me  say,  I  have  enjoyed 
the  discussion. 

Mr.  JAVTTS.  I  thank  my  colleague. 

Mr.  CRANSTON.  Mr.  President,  first, 
it  is  a  great  pleasure  for  me  to  have  been 
recognized  by  the  Vice  President  of  the 
United  States.  It  is  the  first  time  it  has 
happened  in  my  experience  in  the  Sen- 
ate. When  I  was  brand  new  here,  I  felt 
that  I  should  not  speak  during  the  brief 
time  the  Senator  from  Mirmesota  (Mr. 
HrMPHTitT>  was  in  the  chair  as  Vice 
President.  Then,  his  successor  was  never 
here  except  when  close  votes  were  ex- 
pected, so  I  never  had  the  opportunity 
to  seek  recognition  when  he  was  in  the 
chair.  Consequently,  It  Is  Indeed  a  great 


pleasure  to  be  recognized  by  a  real  gen- 
uine Vice  President  of  the  United  States. 

Mr.  President,  I  should  like  to  say  on 
the  matter  of  the  Judiciary  Committee 
and  its  relationship  to  a  role  on  the 
legal  services  bill,  as  th;  Senator  from 
New  York  has  lalc*,  since  passage  of  the 
Economic  Opportunity  Act  In  1964,  the 
Committee  on  Labor  and  Public  Wel- 
fare has  had  jurisdiction  over  anti 
poverty  programs,  including  the  legal 
services  program.  The  Judiciary  Com- 
mittee has  never  had  Jurisdiction. 

A  recommital  motion  was  made  last 
year,  when  legal  services  corporation 
legislation  was  on  the  floor,  to  refer  the 
bill  to  the  Committee  on  the  Judiciary 
and  It  was  defeated  by  an  overwhelm- 
ing vote. 

The  chairman  of  the  subcommittee 
that  would  be  most  likely  to  have  juris- 
diction, if  this  matter  were  to  be  referred 
to  that  committee  is  my  colleague  from 
Califomli  Mr.  Tunney.  He  is  chairman 
of  the  Subcommittee  on  Representation 
of  Citizen  Interests.  I  have  discussed 
this  with  him.  and  he  has  made  it  plain 
that  he  does  not  wish  this  matter  re- 
ferred to  that  committee  and.  hence,  to 
his  subcommittee.  It  is  well  recognized 
that  the  Committee  on  Labor  and  Pub- 
lic Welfare  has  this  jurisdiction. 

It  so  happens  tluit  my  colleague  from 
California  wrote  a  letter  to  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
in  response  to  n.  query  from  him  about 
the  Judiciary  Committee  and  its  possible 
interest  in  this  measure.  Mr.  Tttnney 
there  is  no  desire  by  that  committee  to 
indicated  in  his  letter  o!  July  6  that 
have  that  matter  before  it.  He  did  state: 

The  sulJcominlttee  shall  review  carefully 
all  existing  Federal  legal  serrlces  programa 
to  determine  whether  or  not  they  are  ade- 
quately serrlng  the  needs  of  the  poor. 

The  committee  report  on  S.  2686 
states: 

Th*  bUl  reported  by  the  Committee  on 
Labor  and  Public  Weltare  represents  a  bi- 
partisan effort,  based  upon  the  bill  sub- 
mitted to  Congress  by  President  Nlzon  on 
Uay  15,  1973. 

A  majority  of  this  body,  a  majority 
on  this  side  of  the  aisle,  a  majority  on 
that  side  of  the  aisle,  and  the  adminis- 
tration, do  not  want  this  measure  re- 
committed.  They  want  it  parsed. 

All  16  members  of  the  Labor  and  Pub- 
lic Welfare  Committee,  Mr.  President, 
support  the  bill  and  want  it  speedily 
passed. 

I  had  hoped  again  that  tonight  we 
would  have  the  opportunity  to  discuss 
tMs  bill  on  its  merits,  the  arguments 
for  it.  and  the  argiunents.  if  any,  against 
it,  but  again  Uiere  is  no  desire,  ap- 
parently, by  those  seeking  to  obstruct  it, 
to  speak  on  It. 

I  note  that  no  one  Is  in  the  Ciiam- 
ber  right  now  to  speak  against  the  meas- 
ure. Obviously,  we  have  simply  run  Into 
a  filibuster,  so  we  have  taken  the  route 
normally    availiible    and    often    taken 


when  the  Senate  faces  a  flllbuster,  and 
the  majority  and  minority  leaders  have 
filed  a  cloture  motion. 
Mr.  President,  I  yield  the  floor. 


QUORUM  CALL     / 

Mr.  STAFFORD  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, It  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
tomorrow  the  Senate  will  convene  at 
9:43  a.m. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  standing 
order,  the  following  Senators  will  be  rec- 
ognized, each  for  not  to  exceed  15  min- 
utes and  in  the  order  stated :  McGovekh. 
Bellmon,  Saxbk.  Hansen:  after  which 
the  following  Senators  will  be  recognized, 
each  for  not  to  exceed  10  minutes,  and  in 
order  stated:  Mansfuld  and  Grutin. 

At  the  conclusion  of  the  aforemen- 
tioned orders,  the  Senate  will  proceed  to 
the  consideration  of  routine  morning 
business  for  not  to  exceed  15  minutes, 
with  statements  limited  therein  to  3 
minutes:  at  the  conclusion  of  which,  un- 
der the  order  previously  entered,  the  Sen- 
ate will  proceed  to  the  consideration  of 
the  Special  Prosecutor  bill. 

On  tomorrow  there  will  be  yea-and- 
nay  votes  on  motions,  amendments,  and 
final  passage,  hopefully,  of  the  supple- 
mental appropriations  bill. 

I  yield  the  floor,  Mr.  President 


ADJOURNMENT  TO  9:45  A.M. 

Mr.  CRANSTON.  Mr.  President,  if 
there  be  no  further  business  to  come  be- 
fore the  Senate,  I  movo,  in  accordance 
with  the  previous  order,  that  the  Senate 
stand  in  adjournment  imtil  9:45  a.m. 
tomorrow. 

The  motion  was  agreed  to;  and,  at  8:05 
pjn..  the  Senate  adjourned  until  tomor- 
row, Wednesday.  December  12,  1973,  at 
9:45  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  December  11,  1973: 

Natiomai.  ijBajutT  or  Medicinb 

The  following-named  person:;  to  be  Mem- 
bers of  the  Board  of  Regents,  National  Li- 
brary of  Medicine.  Public  Health  Service,  for 
a  term  of  4  years  from  Augnst  8.  1973: 

Joseph  Francis  Volker.  of  Alabama,  rice 
Jack  Malcolm  Layton,  term  expired. 

John  WlUljun  Kauffman,  of  New  Jersey,  vice 
WlUltim  O.  Baker,   term  expired. 


HOUSE  OF  REPRESENTATIVES— ri/e8</a^,  December  11, 1973 


The  House  met  at  10  o'clock  am. 
The  Chaplain.  Rev.  Edward  O.  Latch. 
D.D..  offered  the  following  prayer; 


The  Lord  will  aire  grace  and  glory;  no 
good  thing  will  He  icithhold  from  them 
that  walk  uprightly.— Pstdms  84:  11. 


O  Lord,  our  God,  imto  whom  all  hearts 
are  open,  all  desires  known  and  from 
whom  no  secrets  are  hid,  bless  us  with 
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Thy  presence  as  we  wait  upon  Thee  in 
prayer.  By  Thy  grace  may  we  discharge 
our  duties  with  diligence,  carry  our  re- 
sponsibihties  with  firm  faith  and  live  our 
lives  with  the  light  of  love  aglow  within 
us. 

Help  us  to  turn  oui-  wayward  and  our 
Tvorried  hearts  to  Thee.  Set  us  free  from 
tiie  failures  of  the  past,  the  faults  of  the 
present,  and  the  false  hopes  of  the  fu- 
ture. Grant  unto  us  the  courage  to  turn 
from  evil  ways  and  the  confidence  to 
come  to  Thee  who  forgives  and  cleanses 
and  heals. 

We  pray  for  these  leaders  of  our  coun- 
try. Do  Thou  so  rule  their  spirits  and  so 
reign  in  their  hearts  that  what  they  do 
may  be  for  the  welfare  of  our  people  and 
the  well-being  of  all  mankind. 

In  Thy  holy  name  we  pray.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


CALL  OF  THE  HOUSE 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  I  make  the  point  of  order  that 
a  quorum  is  not  present. 

The  SPEAKER  Evidently  a  quonmi  is 
not  present. 

Mr.  McFALL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[RoU  No.  642] 


Abdnor 

Adams 

Alexander 

Anderson.  III. 

AsplQ 

BadlUo 

Blatnlk 

BolUnK 

Brown,  Calif. 

Buchanan 

Burke.  Calif. 

Byron 

Carey,  K.Y. 

Cederberg 

Chlsholm 

Clark 

Clay 

Collier 

Collins.  Tex. 

Oonyers 

Dellums 

Dlngell 

Dulskl 

du  Pont 

Erlenbom 

Bshleman 

Fish 

Fisher 

Flowers 

Flynt 


Foley 

Prey 
Puqua 
Glalmo 
Goodling 
Gray 

Green,  Greg. 
Hammer- 
schmidt 


Peyser 
Reld 

Reuss 

Riegle 

Rooney,  NY. 

Ryan 

St  Germain 

Sandman 

Bboup 


Hansen.  Wash.   Stanton. 
Harsha  James  V. 


Harvey 

Hebert 

Heinz 

Horton 

Huber 

Hunt 

Jarman 

Landrum 

Long,  La. 

LouK,  Md. 

McDade 

Macdonald 

MallUard 

Mann 

Matsuna{ra 

MUls.  Ark. 

Mink 

Mlnshall.Ohio 

Nichols 


Stokea 
Taylor,  Mo. 
Teague,  Tex. 
Thompson.  N.J. 
Tleman 
Vander  Jagt 
Veysey 
Wnggonner 
Walsh 
Wampler 
Ware 
Wilson. 

Charles,  Tex. 
Wyatt 
Wydler 
Young.  Fla. 
Zablocki 


The  SPEAKER.  On  this  rollcall  347 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


TRADE  REFORM  ACT  OF 
Mr.    ULLMAN.   Mr.   Speaker, 


1973 


.  I  move 

that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 


of  bUl  (H.R.  10710)  to  promote  the  de- 
velopment of  an  open,  nondiscrimina- 
tory, and  fair  world  economic  system,  to 
stimulate  the  economic  growth  of  the 
United  States,  and  for  other  purposes. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Oregon. 

The  motion  was  agreed  to. 

IN     THE     COMMFTTEE     OP    THE     WHOUE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  HJl.  10710,  with 
Mr.  BoLAND  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  commit- 
tee rose  on  yesterday  the  gentleman  from 
Oregon  (Mr.  Ullmam)  had  1  hour  and  19 
minutes  remaining  and  the  gentleman 
from  Pennsylvania  (Mr.  Schneebeli)  had 
1  hour  and  31  minutes  remaining  and  the 
gentleman  from  Pennsylvania  (Mr. 
Dent)  had  19  minutes  remaining.  Before 
rising  the  gentleman  from  Oregon  had 
yielded  back  the  remainder  of  his  time, 
reserving  20  minutes  for  himself,  and 
the  gentleman  from  Pennsylvania  (Mr. 
Schneebeli)  had  yielded  back  the  re- 
mainder of  his  time,  reserving  20  min- 
utes for  himself. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania   (Mr.  Dent)  . 

Mr.  DENT.  Mr.  Chairman,  I  just  want 
to  remark  that  I  have  seven  daily  news- 
papers in  my  district  and  this  is  the  only 
notice  that  I  have  seen  in  those  news- 
papers at  any  time  mentioning  the  trade 
bill.  What  I  am  trying  to  say  is  that  I 
believe  the  American  people  have  little 
or  no  idea  of  the  seriousness  of  the  prob- 
lem before  us  today. 

Nations  since  the  beginning  of  time 
have  tried  to  shape  their  own  destinies. 
We  are  now  in  the  midst  of  an  era  in  his- 
tory when  we  no  longer  can  guide  our 
own  economies  and  establish  our  own 
taxes  or  do  anything  on  our  own  to  better 
the  way  of  life  of  our  people.  We  are  each 
day  becoming  increasingly  at  the  mercy 
of  the  stateless,  soulless,  ".nomalous  cor- 
porate entities. 

We  started  out  in  this  country  first 
with  the  conglomerate,  which  later 
stretched  its  tentacles  into  foreign  coun- 
tries and  became  a  multinational.  The 
next  step  on  this  road  to  stateless  enti- 
ties is  the  so-called  transnational,  and 
then  eventually  we  will  be  in  what  is 
called  the  cosmo  corporation  which  is 
l)eing  engineered  by  no  less  than  Georcre 
Ball,  who  engineered  the  trade  bill  we 
are  living  under  today  when  he  presented 
to  my  committee  years  and  years  ago  a 
position  paper  in  which  he  said  that  the 
United  States  of  America  had  to  get  out 
of  unsophisticated  production  of  goods, 
that  we  were  a  nation  which  ought  to 
produce  nothing  but  the  sophisticated 
products.  He  was  forgetting  of  course 
that  the  labor-intensive  industries  are 
the  backbone  of  the  economy  of  any  na- 
tion, whether  it  is  a  sophisticated  nation 
or  a  nation  that  is  emerging  from  the 
dark,  dim  blackness  of  poverty. 

We  find  ourselves  today  facing  the 
question  that  I  want  to  believe  honestly 
all  of  us  know  what  it  Is  aL  about  but 
I  am  fearful  that  none  of  us  really  knows 
what  it  is  all  about. 


The  soulless  multinational  corporation, 
and  there  are  two  American -based  multi- 
nationals which  are  more  responsible  for 
the  devaluation  of  the  dollar  than  all  of 
the  international  bankers  in  the  world. 
When  they  got  word  of  the  great  trans- 
actions taking  place  in  the  Eurodollar 
they  inunediately  moved  in  and  dumped 
bUhons  of  dollars,  setting  the  rush  and 
the  stampede  on  the  American  dollar. 

In  the  language  of  the  streets,  in  the 
language  of  the  gutters  from  which  I 
came,  I  will  be  compelled  to  say  that  the 
multinational  operation  has  bastardized 
international  trade.  It  is  no  longer  a 
movement  of  goods  for  the  uses  of  people 
It  is  no  longer  an  avenue  with  which  a 
nation  such  as  ours,  with  the  greatest  art 
ever  invented  as  a  nation  has  a  soul  and 
goes  into  the  soul  of  America  to  do  good 
for  the  nations  that  needed  help,  reach- 
ing out  and  spending  our  moneys,  giving 
our  talents,  our  trades,  our  crafts,  and 
even  our  marketplace,  absorbing  within 
ourselves  millions  of  nonproducing 
Americans  walking  the  streets  in  despair; 
I  say  that  in  degradation,  on  relief  in  the 
third  generation  in  some  families  in  this 
country. 

I  would  rather  disassociate  myself 
from  the  whole  world  if  it  means  one 
worker  in  my  district  losing  his  American 
heritage. 

Why  do  we  think  the  multitudes  of 
peasants  and  little  people  came  from  all 
over  the  world  to  this  countrj?  They 
came  here  and  all  of  our  ancestors,  once, 
twice,  tiirice,  fourth  removed  from  our- 
selves in  this  generation  came.  They 
came  here  because  they  could  breathe 
here.  They  could  become  for  themselves 
whatever  they  could  make  and  sacrifice 
to  give  their  families  that  which  they 
had  not.  Out  of  this  great  mass  of  poor 
peoples  from  all  over  the  world,  we  cre- 
ated a  nation.  Then  we  got  greedy  and 
we  started  to  exploit  our  own  people. 

We  have  passed  law  after  law  in  this 
country  to  try  to  uplift  the  well-being  of 
millions  of  Americans  who  could  not  pro- 
tect themselves  in  the  workplace  of  the 
market,  of  labor  in  the  country.  So  we 
passed  the  Fair  Labor  Standards  Act. 

I  asked  this  Congress  on  two  occasions 
to  write  into  international  law  our  trade 
bill,  the  same  provisions  that  we  pro- 
vided within  the  United  SUtes.  That  is 
that  no  product  at  this  moment,  no  prod- 
uct can  move  from  one  State  to  another 
in  the  United  States  of  America,  unless 
it  is  produced  under  the  Fair  Labor 
Standards  criteria. 

Why  then  should  a  company  be  able 
to  move  from  another  company  and  go 
across  the  Rio  Grande  and  set  up  in  Mex- 
ico and  produce  outside  the  umbrella, 
out  from  under  the  umbrella  of  the  fair 
labor  standards  and  ship  Uieir  products 
across  the  river? 

Eighty-five  thousand  jobs  gone  in  3 
years,  under  the  PRONEF  tarilT  agree- 
ment with  Mexico,  not  negotiated  by  the 
Commerce  Department  of  the  Umted 
States,  but  negoUated  by  the  State  De- 
partment. Today,  the  only  amendments 
we  are  allowed  to  work  on  in  any  way. 
shape,  or  form,  have  nothing  whatsoever 
to  do  with  the  economics  of  international 
trade. 

I  read  the  letter  sent  up  by  the  Pres- 
ident asking  that  this  bill  be  put  on  the 
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calendar  at  this  time.  Two  lines  are  de- 
voted in  this  100-odd-page  bill  and  the 
rest  of  it  demanding  that  we  treat  Russia 
like  a  new-found  brother. 

Let  me  say  something:  part  of  this 
time  I  am  going  to  read  the  contract 
which  I  told  the  Members  I  would  yes- 
terday. Hear  me,  my  friends,  hear  me, 
because  this  is  the  contract  negotiated 
with  Soviet  Russia,  and  if  any  man  in 
this  room  knows  different,  stand  up  now 
and  tell  me  that  it  is  not  correct.  Let  me 
tell  the  Members  what  it  was,  and  I  put 
it  in  the  Record  February  22,  1972;  In 
plenty  of  time  for  the  Committee  on 
Ways  and  Means  to  look  at  it  and  study 
it — plenty  of  time. 

Here  is  the  contract : 

Mr.  Kosygln  laid  down  two  specific  terms 
before  be  would  discuss  trade  agreements  In 
any  way. 

This  is  the  report  of  the  president  of 
the  Com  Products  International,  of  a 
100-member  committee  that  went  to 
Russia  to  lay  down  the  precepts  and  the 
conditions  to  enter  into  a  trade  agree- 
ment with  the  United  States  of  America : 

Mr.  Kosygln  laid  down  two  spwclflcs.  First, 
he  said  that  the  Soviet  Union  must  be  con- 
sidered as  a  favored  nation  under  our  trade 
agreements.  This  means  that  all  concessions 
that  we  have  given  over  the  30  years  of  recip- 
rocal trade  agreements  between  the  United 
States  and  friendly  emerging  nations  would 
have  to  be  given  to  the  Soviet  Union  In  on^ 
feU  swoop. 

The  second  provision  that  he  would  ex- 
pect is  that  all  avenues  of  credit  now  open 
to  all  our  trading  partners  would  be  open 
to  the  Soviet  Union,  including  the  Import- 
Export  Bank  financing. 

He  went  on  further  to  say  that  he 
would  expect  that  all  avenues  of  credit 
now  open  to  all  our  trading  partners 
would  be  open  to  the  Soviet  Union. 

I  repeat  that,  including  the  Export- 
Import  Bank.  Not  only  are  they  trying 
to  do  this,  and  first  of  all  we  have  it  to 
attach  to  this  legislation,  and  second  in 
the  bill  coming  up  later  today,  we  will 
have  it  on  page  18  of  the  foreign  aid 
bill.  Two  shots  at  the  same  thing. 

He  went  on  further  to  say: 

Since  the  United  States  was  so  far  ahead 
of  Russia  in  Its  production  of  sophisticated 
computers,  and  that  he  was  having  difficulty 
buying  computers  from  the  United  States 
because,  he  said,  they  would  not  be  used  for 
military  purpoees. 

At  least  he  was  honest  enough  to  qualify 
that  particiilar  statement  by  saying  that  at 
least  these  computers  we  would  buy  now 
would  not  be  used  for  military  purpoees. 

Then  he  went  on  to  say,  to  put  the  clincher 
on  what  I  think  would  be  a  most  devastating 
blow  to  VS.  Lndustrlai  productivity  and 
employment  capacities — he  said  that  he 
would  want  and  expects  American  enterprise 
concerns  to  build  plants  and  to  send  the 
equipped  and  trained  persons  to  teach  them 
the  know-how  to  produce  many  industrial 
goods  that  they  do  not  have  proficiency  In 
today. 

Further,  be  would  expect  and  demand  that 
the  plants  would  be  paid  for  by  seUlng  to 
the  United  States  the  production  of  those 
plants. 

Further,  he  said  that  this  meant  also  pre- 
agreement  arrangements  for  the  plants  would 
Include  an  agreement  to  buy  the  same 
amount  of  goods  from  those  plants  annually 
for  the  next  20  years. 

He  further  went  on  to  say  that  any  prod- 
ucts that  the  United  States  would  sell  to 
Russia  would  have  to  be  part  of  a  quid  pro 


quo  In  which  the  Russian  products  would 
have  to  be  bought  by  AmeAca,  and  that  all 
products  bought  from  America  would  have 
to  be  paid  for  In  a  barter  type  trade  arrange- 
ment on  products  from  Russia  t>ecau8e  "We 
will  not  pay  for  products  from  any  hard 
currency  country  other  than  in  products 
from  our  country  to  take  their  place  ia.4^ 
barter  deal."  jj 

This  Is  what  we  are  voting  for  today, 
and  no  man  or  woman  in  this  room  can 
plead  ignorance  to  this.  You  cannot  plead 
ignorance  to  this  fact.  This  is  something 
you  cannot  go  out  of  here  and  say,  "I  did 
not  know  about  It."  It  has  been  in  the 
record  since  February  22,  1972,  tmd  we 
are  voting  for  It  today.  Every  man  In  this 
room,  every  woman  in  this  room,  every 
Member  of  this  Congress  must  take  that 
blame  home  with  him. 

Let  me  tell  the  Members  what  duties 
we  have,  and  I  only  have  a  few  moments. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield?  I 
want  to  talk  about  that  trade  agree- 
ment: It  Is  very  vital. 

Mr.  DENT.  I  will  come  back  to  you. 
Please  make  it  quick:  the  gentleman  wUl 
notice  that  they  put  me  on  here  and 
shackled  me  with  two  sledgehammers  as 
to  this  time. 

Mr.  BURKE  of  Massachusetts.  We 
realize  that.  We  understand  the  situa- 
tion, but  it  is  interesting  to  note  that 
in  that  trade  agreement  with  Soviet 
Russia,  there  were  40  named  ports  estab- 
lished by  this  administration,  but  there 
is  not  one  port  in  the  northeast  part  of 
this  country. 

They  talk  about  "most  favored  treat- 
ment." They  are  destroying  the  entire 
industrial  complex  of  the  Northeast,  and 
they  contribute  further  to  It  by  failing  to 
list  one  port  in  the  northeast  section. 

Mr.  DENT.  Mr.  Chairman,  I  thank  the 
gentleman  very  kindly. 

The  Russians  have  a  hammer  and 
sickle  as  their  standard  bearing.  We  have 
a  "Sickly  Hammer."  a  man  named 
Armand  Hammer.  This  Is  an  $8  billion 
deal  that  we  are  going  to  finance,  at  $400 
million  a  year  for  20  years. 

To  do  what?  To  build  a  gas  pipeline 
over  an  area  with  1,500  feet  of  frosted 
tundra.  We  have  to  go  down  and  float 
the  bellyflat  and  build  up  from  there. 
They  have  got  a  buildup  of  pipeline  up 
to  45  degrees  coming  across  the  steppes. 

This  we  bought.  There  is  a  $3'/2  million 
deal  for  technology  and  know-how 
already  consummated,  and  if  we  do  not 
pass  this  bill,  our  little  Russian  brothers 
are  not  going  to  let  us  get  any  Arabic  oil. 
It  is  just  that  simple. 

When  are  we  going  to  demonstrate  to 
our  people  in  our  districts  that  we  do  have 
brains  enough  to  rim  this  country  for  the 
people's  own  benefit?  When  are  we  going 
to  quit  lying  to  the  people  about  what  is 
happening  to  the  United  States  of  Amer- 
ica and  Its  people?  How  can  we  fail  to 
understand  this  when  we  walk  up  smd 
down  our  streets  and  through  our  streets 
and  go  past  the  tmemployment  ofiBce  and 
watch  our  people  tramp  up  and  down, 
without  erfiployment? 

Oh,  we  are  sitting  nice  and  smug.  All 
we  have  to  do  is  get  elected  every  2  years, 
and  we  do  not  have  to  worry.  We  do  not 
have  to  care  a  damn  If  our  people  are 
unemployed. 


We  can  go  back  and  tell  our  people 
that  we  ratified  these  agreements,  and 
that  is  what  we  are  doing  today,  Just 
ratifying  these  agreements. 

Mr.  Chairman,  if  Ood  were  to  give  me 
the  strength  jmd  the  time  of  life  to  live 
and  if  I  had  the  financial  means,  I  would 
go  Into  every  Member's  district,  and  all  I 
would  give  the  people  would  be  this  mes- 
sage. I  would  ask  them  to  Usten  just  to 
this  message. 

Here  Is  the  rest  of  It,  just  a  little  of  it: 
This  is  an  $8  billion  barter  deal,  500  miles 
southeast  of  Moscow,  with  American  dol- 
lars. We  are  dependent  upon  the  Arabic 
states  and  we  are  In  a  crisis  on  oil. 

Can  we  imagine  what  kind  of  a  crisis 
we  would  be  in  If  all  of  a  sudden  this  Na- 
tion could  not  bring  in  the  ships  with 
the  goods? 

It  cost  us  $10  bUllon  or  more,  accord- 
ing to  the  best  estimate  I  can  get,  for  the 
extra  shipping  for  the  Vietnam  confiict. 
because  we  had  to  use  foreign  flag  ships, 
imder  contract,  and  pay  them  an  exor- 
bitant bonus  for  going  into  a  war  zone, 
and  there  was  not  a  gun  in  the  whole 
place  that  could  reach  them. 

Here  we  have  Occidental  and  El  Paso 
gas  In  another  deal.  This  is  $10  billion. 
This  is  Occidental  again,  our  good  friend, 
"Sickly  Hammer."  This  Is  $8  billion  of 
chemicals  and  machinery  for  the  chem- 
ical fertilizers  for  the  next  20  years,  and 
we  are  going  to  kick  back  again  $400  mil- 
lion a  year  on  the  chemicals  we  now  have 
in  surplus. 

Believe  me,  this  has  nothing  to  do  with 
me.  So  far  as  my  own  life  is  concerned, 
it  does  not  matter:  this  could  be  10  times 
as  bad,  If  we  could  possibly  consider  a 
situation  that  bad.  Whatever  happens.  It 
will  not  affect  my  life.  The  only  being 
that  call  affect  my  life  now  in  any  way. 
shape,  or  form  is  the  Lore?  above,  because 
all  the  rest  of  it  is  in  a  real  neat  pattern. 
I  go  home  on  weekends  and  visit  a  little 
bit  with  my  wife,  smd  then  I  come  down 
h  ;re  the  rest  of  the  week  and  visit  with 
the  Members. 

That  I  will  probably  do  until  I  die  or 
until  my  people  say  it  is  time  to  hang  up. 
Another  joint  venture  that  mlgh*:  In- 
terest you  might  have  been  a  good  deal. 
Also  Sickly  Hammer's  deal,  this  time  with 
th3  Bethel  Corporation.  $110  millicn  to 
build  an  international  trade  center  out- 
side of  Moscow.  Occidental  Is  not  build- 
ing It  but  you  are  building  It  and  my 
imemployed  people  are  building  it.  Every 
time  they  go  Into  a  store  and  buy  them- 
selves a  little  bit  of  food  they  pay  a  sales 
tax  out  of  the  meager  earnings  they  have. 
What  does  It  go  for?  For  nmning  my 
country.  And  these  two  agreements  alone. 
In  these  two  agreements  alone  we  are 
going  to  spend  $18  billlo..  or  $20  billion. 
We  will  add  $20  bUlion  to  the  public  debt 
of  the  United  States.  We  do  not  have 
the  money.  We  have  to  borrow  the  money 
we  put  In  the  Export-Import  Bank.  If 
you  do  not  believe  that,  just  sit  here  and 
have  another  bill  pushed  by  the  Commit- 
tee on  Ways  and  Means  In  order  to  up 
the  debt  limit  again  for  another  6 
months. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

Mr.  DENT.  I  apologize  to  all  of  you 
for  taking  up  so  much  of  your  time.  I 
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only  hope  that  you  believe  what  I  said. 
If  you  do  not  beheve,  live  long  enough 
and  you  will. 

I  am  submitting  certain  documents  for 
the  record. 

The  documents  referred  to  follow: 
Psoaijais  With  thje  Bnx — Gemebal 

1.  Too  much  Presidential  power. 

2.  Abdication  of  Congressional  authority. 

3.  Use  of  trade  as  diplomatic  tool,  as  op- 
posed to  economic  reality. 

4.  Timing  of  the  bill  is  bad — current  situa- 
tion will  allow  negotiators  to  take  advantage 
of  us. 

5.  Increased  unemployment — Implicit  by 
trade  adjustment  assistance  provision.  In 
light  of  possible  mass  unemployment,  any 
due  to  trade  policies  is  unacceptable. 

6.  Movement  from  a  manufacturing  econ- 
omy to  a  service-oriented  credit  economy  Is 
dangerously  unwise. 

7.  Increased  dependence  on  Imports.  Sup- 
porters of  the  bill  contend  that  for  the  most 
products  make  up  less  than  10%  at  domestic 
consumption.  Even  if  they  were  right — which 
they  aren't — our  dependence  on  Arab  oil 
amounts  to  about  6% — and  you  see  what 
that  has  done. 

8.  Non-tariff  barriers  are  eliminated. 

9.  No  action  on  multinational  corpora- 
tions that  export  Jobs,  capiUl,  and  tech- 
nology. 

Paxsn>ENT  Has  Powek  H«  Nevis   Uses 

Section  338  of  the  Tariff  Act  of  1930  and 
Section  252  of  the  Trade  Expansion  Act  of 
1962  give  the  President  vlrtuaUy  plenary 
power  to  withdraw  tariff  concessions  from 
countries  who  have  not  honored  their  com- 
mitments to  us  to  provide  equivalent  access 
for  US.  exports  to  their  countries.  The  pro- 
visions of  the  Oeneral  Agreement  on  Tariffs 
and  Trade  also  permit  action  by  the  United 
States  as  a  Contracting  Party  to  withdraw 
tariff  concessions  from  nations  whose  actions 
have  nullified  or  Impaired  the  value  of  con- 
cessions granted  to  the  United  States. 

The  sad  fact  is  that  with  but  few  excep- 
tions the  Executive  Branch  of  the  Govern- 
ment has  failed  to  use  such  authority  as  a 
means  of  effectively  getting  the  attention  of 
the  countries  that  are  violating  our  trade 
agreement  rights  and  burdening  our  com- 
merce. 

This  reluctance  to  act  with  crisp  efficiency 
against  unfair  practices  of  other  nations 
has  also  been  observable  In  the  manner  in 
which  the  antidumping  and  countervaiUng 
duty  sUtutes  have  been  administered  by 
the  Treasury  Department. 

It  should  be  axiomatic  under  the  spirit 
of  the  Antidumping  Act  that  merchandise 
sold  for  export  to  the  United  SUtes  at  such 
a  low  price  that  it  does  not  cover  the  cost  of 
producing  the  goods,  is  sold  at  less  than 
fair  value. 


TTnjt    n. — "aELTEF"    FBOM    INJUST    CAtrSED    BT 
IMPORT    COMPETTnON 

Industry  petitions  Tariff  Conmilsslon  for 
"relief"— If  affirmative,  "relief"  can  be 
granted  by 

1.  Duties 

2.  Tariff -rate  quotas 

3.  Quotas 

4.  Orderly  marketing  agreemeuts 
Also  eULjiLstment  assistance  by  petition  to 

Secretaries  of  Labor  and  Commerce.  Imports 
must  have  contributed  "Importantly". 

Workers  only  receive:  70%  of  average  wage 
for  26  weeks;  65  °i  of  average  wage  for  26 
weeks;  older  wcnrkers  plus  13  weeks;  and 
workers  In  training  plus  26  weeks. 

Industries:  $1  million  In  direct  loCLns;  and 
$3  million  in  government-guaranteed  loans. 

The  provision  is  a  clear  Indication  that  In- 
dustry based  here  will  get  no  help  or  protec- 
tion. It  is  an  encouragement  to  locate  abroad, 
and  take  with  the  dislocations.  Jobs  and 
money. 

TITLE    m. — RELIEF    FROM    rKFAIR    TRADE 
PRACTICES 

1)  Provides  retaliatory  authority;  can  In- 
stitute retaliation  after  notifying  Congress, 
but  Congress  has  90  days  to  veto. 

2)  Antidumping  Act  Is  amended  to  put 
time  limits  on  investigations. 

8)  Countervailing  duty  law  is  amended  by 
requiring  a  finding  of  Injury  by  Tariff  Com- 
mission before  there  is  action.  President  can 
also  postpone  any  Implementation  of  thU 
law  if  the  President  believes  it  would  seri- 
ously threaten  International  negotiations 
ie.,  GATT. 

TITX-E    IV. MFN    FOR    COMMtJTflST    COBimilES 

Vanlk  Amendment. 

TITLE    V. PREFERENCES    FOR    DEVELOPING 

cotnrmiES 
Presidential  authority  to  grant  tariff  pref- 
erences (down  to  zero)  on  semi-manufac- 
tured and  manufactured  imports  from  de- 
veloping countries — at  least  35-50%  of  the 
material  and  processing  costs  might  be  at- 
tributable to  D.C.;  preferences  cease  when 
Imports  reach  $25  million  value  or  constitute 
50%  of  total  yearly  VS.  Import.  (Another 
multinational  provision?) 


Problems  With  Bill — Bt  Tttle 

TTTLE    I. NBG0TL\TING    AUTHORITy 

1.  Allows  President  to  permanently  alter 
International  trade  and  U.S.  economic  struc- 
ture by  entering  into  5  year  agreements 

2.  President  can: 

A.  Cut  tariffs 

B.  Remove  non-Urlff  barriers — like  "Buy 
American"  provision,  American  SelUng  price 
product  standards  (90  days  notice  to  Con- 
gress plus  90  days  to  veto) 

C.  Impose  import  surcharges  and /or  quotas 
to  correct  balance  of  trade  or  dollar  devre- 
ctation  (Umited  to  160  days) 

D.  Authority  to  control  Inflation  by  re- 
moving  tariffs  and  quotas  on  imports  (limited 
to  150  days) 

E  Authority  to  negotiate  new  GATT  rxUes 
and  regulation* 

3.  Congressional  role  la  deceptive  because 
It  wUl  be  very  difficult  to  conduct  trade  pol- 
icy on  a  "take-as-U  or  not-at-all"  basU 


Occidental  Petrolettm — Russian  Deals 

1.  Armand  Hammer,  Chairman  of  Occi- 
dental Petroleum,  man  responsible  for  nego- 
tiations. 

CKZMICAL   deal 

2.  tS  billion  agreement  to  trade  chemicals 
and  machinery  for  chemical  fertUizers  over 
the  next  20  years. 

3.  Essentially  a  barter  deal.  Involving 
almost  no  exchange  of  cash. 

4.  Tass  called  It  "an  agreement  on  coopera- 
tion in  building  a  big  mineral  ferUlizer  com- 
plex in  the  Soviet  Uilon." 

5.  Occidental  Petroleum  Is  going  to  build 
4  fertillEer  factories,  500  miles  southeast  of 
Moscow,  a  capital  Investment  of  »400  mUllon. 
of  which  »80  million  Is  expected  frcwn  the 
Exlmbank;  after  they  are  built.  Occidental 
wUl  provide  more  than  a  million  tons  of 
superphosphates  a  year.  In  return,  Occi- 
dental will  get  urea  and  ammoiUa  for  ferti- 
lizer valued  at  alwut  $400  mUllon  a  year  No 
Jobs  for  US.  workers! 

6.  Izvestla,  the  Soviet  Government  news- 
paper, cited  Senator  Jackson  as  a  man  who 
"Intimidates  his  audiences  with  statements 
to  the  effect  that  the  so-called  development 
of  Soviet-American  ties  is  Just  'aid  to  Com- 
munism'." 

NATURAL    CAS    DZAL 

1.  Occidental  and  El  Paso  Natural  Gas 
Co.  has  signed  an  agreement  with  Soviet 
Union  that  could  bring  more  than  $10  billion 
worth  of  Soviet  natural  gas  to  the  U  S  over 
a  25  year  period. 

2.  Hammer  said  Soviets  have  agreed  to 
have  product*  shipped  "both  direction"  in 
American  bottoms. 


3.  This  deal  is  contingent  on  securing 
financing  from  U.S.  lenders,  and  outside 
lenders  will  be  sought  as  a  last  resort. 

TRADE    CENTER    DEAL 

1.  Occidental  is  In  joint  venture  with 
Bechtel  Corporation,  San  Francisco  to 
furnish  design,  supervisory  and  technical  aid 
in  the  building  of  Internationa!  Trade  Cen- 
ter in  Moscow  at  cost  of  $100  miUlon,  exclud- 
ing land. 

POLISH    DEAL 

November  11,  1973— $2V4  mUlion  agree- 
ment extends  10  years  and  covers  metal- 
flnlshlng  and  pollution  control  equipment. 

Russian  Wheat  Deal 

1.  July  8,  1972  the  President  announced  an 
agreement  that  made  $760  million  worth  of 
credit  over  a  three  year  period. 

2.  Within  a  few  weeks,  subsldlred  wheat 
sales  approximated  $700  mUllon,  the  largest 
private  grain  sales  in  VS.  history. 

3.  The  Soviets  made  off  with  one-fo\irth 
of  the  U.S.  wheat  crop  causing  high  prices 
and  shortages  nationwide,  and  with  the  sanc- 
tion of  the  President. 

4.  Wheat  in  July,  1972  was  $1.63  a  bushel — 
It  Is  now  $4.66  a  bushel. 

5.  GAO  Report  Indicates 

A.  $3(X>-$350  million  in  taxpayers'  money 
was  wasted  in  export  subsidies  not  required 
in  the  marketplace. 

B.  The  Department  of  Agriculture  was 
totally  deficient  In  admlnistraUng  the  pro- 
gram, in  malntjilnlng  Information,  and  In 
determining  the  appropriate  export  target 
price. 

C.  Had  the  Agriculture  Department  been 
more  on  its  toes,  the  Russians  would  have 
paid  more  and  Uncle  Sam  would  have  paid 
less. 

6.  Other  Speculations  for  Wheat  Deal 

A.  "Detente". 

B.  Get  farm  prices  up  before  1972  election. 

C.  Potential  conflicts  of  InteresU  between 
decision  makers  in  the  Dept.  of  Agriculture 
and  major  grain  dealers. 

General  Cosiments  About  Soviet  Union 

1.  Lenin  described  a  capitalist  as  "a  man 
who  wlU  sell  you  the  rope  that  is  going  to 
hang  him." 

2.  Overriding  theme  In  present  discussion 
about  trade  involves  the  export  of  American 
capital  goods  and  technology  financed  by 
huge  credits  and  credit  guarantees  under- 
written by  American  taxpayers. 

3.  We  get  promises  Instead  of  cash.  By  de- 
nying them  easy  term  credit,  we  can  force 
ttoem  to  pay  us  In  gold  (which  they  have  $9 
biUlon) ,  w  force  them  to  eeU  their  gold  and 
pay  us  in  doUars. 

4.  Demand  cash  to 

1 )  soak  up  Eurodollars 

2)  improve  balance  of  payments 

5.  In  the  last  year.  Export -Import  Bank 
has  loaned  more  than  $1  bllUon  to  VSBJt. 
Private  sources  are  estimated  to  account  tor 
$3  bUlion. 

6.  Kosygln  said  flatly  that  there  would  be 
no  currency  exchange,  only  barter. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Flor- 
ida (Mr.  Gibbons),  a  member  of  the 
committee. 

Mr.  GIBBONS  Mr.  Chairman,  tliis  i^ 
perhaps  the  mo.st  difficult  speech  I  have 
ever  had  to  make  in  my  life.  I  admire, 
respect,  and  love  John  Diwt.  He  has  al- 
ready characterized  me  as  a  sledge  ham- 
mer. I  guess  I  will  go  down  in  histor^• 
being  "Sledge  Hammer  Sam."  However, 
I  feei  some  statements  have  to  be  made 
so  Uiat  those  who  look  at  this  Record 
in  the  future  will  have  an^wxurate  por- 
trayal of  what  I  think  the  facte  are. 

First.  Mr.  Dent  is  not  talking  about 
this  bin  but  he  is  talkmg  about  the  cur- 
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rent  law.  We  are  seeking  to  change  the 
current  law.  I  could  perhaps  follow  his 
reasoning  if  I  could  follow  his  figiires. 
Yesterday  I  heard  him  on  this  floor  make 
this  statement,  and  this  statement  is  in 
the  Record  on  page  40548  and  I  am  read- 
ing from  it  right  now : 

Unemployed  workers  collecting  as  of  July  1, 
1973,   8,795.000. 

I  questioned  the  staff  of  the  Com- 
mittee on  Ways  and  Means  and  asked 
them  to  check  with  the  Unemployment 
Insurance  Service,  Manpower  Adminis- 
tration. Department  of  Labor,  Mr.  Ralph 
Altman  this  morning  and  as  of  July  1; 
instead  of  there  being  8  million  unem- 
ployed as  stated  here  yesterday  there 
were  1.343,000  receiving  compensation  as 
of  July  1.1973. 

Mr.  DENT.  Will  the  gentleman  yield 
at  that  point? 

Mr.  GIBBONS.  I  will  be  glad  to. 

Mr.  DENT.  All  right.  Then  I  will  give 
you  my  authority.  All  the  figures  that  I 
read  yesterday  came  directly  from  the 
first  week  in  July  issue  of  the  Reader's 
Digest  with  the  figures  printed  in 
them— 7,965,000. 

The  Manpower  Commission  figures 
say  that  6,695,000.  is  the  correct  figure. 
BLS  show  a  different  total,  no  two 
figures  are  alike. 

Mr.  GIBBONS.  Well,  I  am  sorry.  I  go 
into  a  little  more  reliable  sources  than 
the  Reader's  Digest. 

Mr.  DENT.  I  have  given  you  my  souice. 

Mr.  GIBBONS.  And  the  gentleman 
had  19  minutes  to  do  this,  so  it  is  a  little 
impossible  for  me  to  rebut  him  in  the 
7  minutes  I  have.  On  June  14,  1973  Mr. 
Dint  appeared  before  our  committee.  I 
did  not  read  his  testimonj-  until  last  Sun- 
day or  I  would  have  told  him  about  it 
sooner.  On  page  4935  of  the  committee 
record  In  his  formal  statement,  and  not 
the  one  the  Clerk  took  down,  but  the 
one  he  turned  in.  he  said  that : 

At  that  time  In  1962,  there  was  a  total  of 
16.800.000  persons  engaged  In  manufactur- 
ing, with  a  payroll  of  190  billion  a  year,  and 
with  a  total  population  of  160.000.000  people. 
Today  with  a  total  population  of  208.000,000 
there  are  14.137,000  persons  employed  in  the 
manufacturing  sector.  I  point  this  out  be- 
cause, in  spite  of  all  their  predictions,  there 
has  been  a  loss  of  Jobs  in  the  manufacturing 
sector,  in  the  face  of  a  production  consump- 
tion increase  of  50-60%. 

Actually,  the  figure  from  the  Depart- 
ment of  Commerce  shows  that  the  total 
employment  in  maniifacturing  on  that 
date  was  19.856,000  and  not  14,127,000. 
That  is  a  pretty  substantial  error.  If  Mr. 
Ddtt  spoke  quoting  from  the  Reader's 
Digest  I  can  understand  why  he  reasons 
as  he  does. 

As  I  say,  this  Is  not  a  pleasant  speech 
for  me  to  make  because  I  like  John  E>int. 
I  admire  him,  and  I  have  worked  with 
the  gentleman  In  the  Congress  and  in 
our  committees  for  a  long  time. 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GIBBONS.  I  yield  briefiy  to  the 
gentleman  from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  think 
it  is  only  fair  to  point  out  to  the  Mem- 
bers of  the  House  that  the  figures  that 
the  gentleman  from  Pennsylvania  was 
giving  here  do  not  Include  the  figures  of 
thone  on  welfare.  Now,  when  people  ex- 


haust their  unemployment  compensation 
then  they  go  on  welfare.  I  would  like  to 
have  the  gentleman  give  out  the  figures 
of  those  on  welfare,  as  they  have  been 
calculated. 

Mr.  GIBBONS.  There  are  about  12  mil- 
lion on  welfare.  About  two-thirds  of 
those  people  on  welfare  are  children  im- 
der  the  age  of  15,  and  most  of  the  rest 
of  them  are  women  in  the  families  who 
are  managing  the  children  under  15,  and 
who,  because  there  are  no  day-care  cen- 
ters and  such  as  that,  have  to  stay  home 
and  do  not  work. 

I  am  not  going  to  defend  the  welfare 
system.  There  have  been  plenty  of  studies 
made  of  the  welfare  system,  and  they 
show  that  we  have  able-bodied  people  on 
welfare,  about  1  million,  soaking  wet,  in 
this  country.  We  are  talking  about 

Mr.  BURKE  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield  fur- 
ther? 

Mr.  GIBBONS.  No,  I  am  not  going  to 
yield  further  to  the  gentleman  because 
the  gentleman  from  Massachusetts  had 
plenty  of  time  yesterday. 

Mr.  BURKE  of  Massachusetts.  As  a 
matter  of  fact,  I  had  almost  no  time,  or 
very  little  time  allotted  to  me. 

Mr.  GIBBONS.  If  that  is  the  case,  then 
I  will  yield  further  to  the  gentleman 
from  Massachusetts. 

Mr.  BURKE  of  Massachusetts.  I  am 
not  objecting  t>ecause  I  have  not  had 
sufficient  time;  I  merely  want  to  point 
out  to  the  gentleman  that  in  our  Cc«n- 
monwealth  of  Massachusetts  welfare  has 
been  increasing  at  the  rate  of  $200  mil- 
lion a  year  for  the  past  4  years.  And 
that  has  nothing  to  do  with  children  or 
anything  else,  it  has  to  do  with  unem- 
ployment. We  have  200,000  people  draw- 
ing unemployment  as  of  today. 

Mr.  GIBBONS.  I  know  the  situation 
the  gentleman  from  Massachusetts  re- 
fers to  in  Massachusetts,  and  I  regret 
that  situation.  I  know  the  gentleman 
from  Massachusetts  has  made  this  point 
many,  many  times  in  committee,  but  all 
of  that  has  to  do  with  the  present  law. 
What  we  are  talking  about  today  Is 
changing  the  present  law  and  improving 
the  situation,  and  this  bill  does  it,  and 
does  it  very  dramatically. 

The  issue  of  trade  with  Russia  that 
the  gentleman  from  Pennsylvania  (Mr. 
Dent)  has  dwelled  a  long  time  on  is 
one  in  which  the  House  will  h&ve  an 
opportunity  to  vote  on  here  in  just  a 
moment  as  to  whether  or  not  the  most- 
favored-nation  treatment  will  be  granted 
imder  this  bill  as  suggested  by  the  Pres- 
ident. And  there  will  be  a  motion  to  strike 
that  entire  section  from  the  bill.  And  I 
think  it  was  certainly  a  very  sad  mistake 
that  MFN  was  ever  inserted  in  this  bill. 

Mr.  GAYDOS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GIBBONS.  Yes,  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  GAYDOS.  Mr.  Chairman,  what 
difference  does  it  make  if  the  gentleman 
from  Penn-iylvania  'Mr.  Dent)  made  an 
error  or  did  not  make  an  error?  Are  we 
talking  about  a  trade  bill,  or  are  we  talk- 
ing about  unemployment  figures? 

Mr.  GIBBONS.  Let  me  say  that  I  was 
using  Mr.  Dent's  errors  as  an  Illustra- 
tion. If  I  could  follow  the  gentleman's 
mathematics  I  Diight  be  able  to  foUow 


the  gentleman's  reasoning,  but  the  gen- 
tleman's mathematics,  which  are  the 
basis  for  his  reasoning,  are  not  correct. 
That  is  the  only  reason  why  I  make  that 
point. 

The  gentleman  from  Pennsylvania 
(Mr.  Gaydos)  yesterday  made  a  very  In- 
telligent speech  on  the  floor  In  which 
the  gentleman  pointed  out 

Mr.  GAYDOS.  The  gentleman  Is  very 
kind. 

Mr.  GIBBONS.  In  which  the  gentle- 
man pointed  out  some  of  the  problems  in 
the  bill.  I  respect  the  gentleman  for  do- 
ing that.  I  respect  the  other  gentleman 
from  Pennsylvania  (Mr.  Dent)  for  stat- 
ing his  position.  But  I  just  wish  to  point 
out  very  clearly  that  the  facts  are  not 
as  the  gentleman  outlines  them.  They 
are  I  believe  £is  I  outhned  them,  and 
they  are  from  the  best  sources  I  have.  I 
am  not  going  to  rely  on  the  Reader's 
Digest  on  what  is  important  to  the  fu- 
ture of  this  country,  whether  we  agree 
with  this  bill  or  not.  That  Is  why  I  say 
what  I  do,  and  I  do  not  do  it  with  any 
great  deal  of  pleasure. 

Mr.  GAYDOS.  I  beUeve  that  when  the 
gentleman  from  Pennsylvania  (Mr. 
Dent)  quoted  those  figures  upon  which 
the  gentleman  relies,  whether  accurate 
or  erroneous,  I  think  it  was  merely  back- 
ground material. 

Mr.  GIBBONS.  That  Is  what  all  of  us 
make  our  decisions  on,  upon  the  basis 
of  backgroimd.  I  am  merely  trying  to 
correct  the  record  at  this  time  so  that 
the  record  will  accurately  reflect  what 
the  background  actually  is. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
2  additional  minutes  to  the  gentleman 
from  Florida. 

Mr.  GIBBONS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Oregon  for  yielding 
me  this  additional  time. 

I  would  like  to  finish  my  little  talk,  if 
I  can,  here  this  morning  on  a  positive 
note. 

I  am  seriously  worried  about  the  futvu^ 
of  free  men  in  this  world.  I  think  it  is 
time  for  us  to  stop  here  at  10  minutes 
of  11,  on  the  morning  of  December  11, 
1973,  and  assess  the  situation  and  {isk 
who  we  are,  what  we  are,  and  where  we 
are  going. 

As  I  see  it,  we  are  6  percent  of  the 
Earth's  population.  We  have  been  able 
to  amass  and  use  about  35  to  40  percent 
of  its  wealth.  We  have  been  blessed  by 
God  and  by  geography  and  by  a  lot  of 
accidents  in  history,  and  a  lot  of  good 
leadership,  to  get  where  we  are.  We  have 
a  challenge  to  act  responsibly  in  this 
world. 

We  are  the  biggest  trading  Nation  In 
the  world.  We  trade  more  within  our  own 
market  and  we  trade  more  within  the  in- 
ternational market  than  any  other  nation 
In  the  world.  Yet  as  we  trade,  foreign  im- 
port trade  is  about  5  percent  of  our  whole 
gross  national  product;  we  set  the  pace 
for  all  the  rest  of  the  nations  in  the 
world,  particularly  the  free  nations  in 
the  world. 

If  we  respond  negatively  and  tear  up 
this  free  world  again  as  we  did  acciden- 
tally in  the  1920's  and  1930'8,  then  per- 
haps we  may  have  to  relive  that  very 
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terrible  part  of  world  history.  We  have  an 
opportimity  to  go  forward  now. 

This  is  a  well-thought-out,  well-rea- 
soned, well-debated  piece  of  legislation 
that  the  Committee  on  Ways  and  Means 
presents  to  the  Members  this  morning. 
We  have  done  everything  we  can  to  make 
sure  that  this  is  not  special-interest  leg- 
islation but  that  this  is  broad,  general- 
interest  legislaticm  for  the  good  suid  the 
welfare  of  all  the  American  people. 

We  hope  and  we  trust  that  although 
this  debate  has  been  acrimonious,  that 
we  can  close  ranks  and  move  forward  as 
American  people.  I  believe  from  the  bot- 
tom of  my  heart  that  this  is  a  good  piece 
of  legislation,  a  good  bUl,  smd  that  every 
Member  in  Congress  ought  to  support  it; 
but  I  respect  those  who  do  not.  I  want  to 
end  this  little  talk  on  a  note  that  there  Is 
certainly  no  acrimony  in  my  heart  for 
those  who  disagree  with  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  SCHNEEBELI.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  consimie. 
Mr.  Chairman,  I  think  it  is  important 
for  us  to  understand  at  this  point  just 
what  we  do  import  from  Russia,  and  why 
it  is  important  that  we  continue  this  type 
of  trade. 

I  should  like  to  cite  the  10  most  sig- 
nificant items,  in  terms  of  dollar  value, 
that  we  imported  from  Russia  during  the 
first  half  of  this  year.  No.  1  was  palla- 
dium, valued  at  about  $27  million;  No.  2 
was  platinum,  about  $1»  million;  No.  3, 
fuel  oU,  about  $13  million;  No.  4,  nickel, 
about  $4  million ;  No.  5,  crude  oil,  about 
$3.7  million;  No.  6,  diamonds,  about  $2.2 
million;  No.  7,  chrome  ore,  about  $1.6  mil- 
lion; plus  No.  8,  titanium;  No.  9,  sable 
furs,  and  No.  10,  glass,  all  amounting  to 
less  than  $1  million  each.  For  the  infor- 
mation of  the  Members,  I  am  inserting 
In  the  Record  at  this  point  a  list  of 
commodity  groups  imported  from  the 
Soviet  Union,  as  provided  by  the  admin- 
Istratlcm : 

TOP   IS  COMMOOITY  GROUPS   IMPORTED   FROM   THE 
S0¥ICT    UNION,    JANUARY    1973-JUNE    19731 


TSUSA  Na      Oocriptioa 


Anottirt 


8050750 PiHidiuni   bin.   platts  no«  less 

than  V)  in.  in  ttucknass  a<  p«t- 
.-.c,«.w,  ,  ladium  content 

<751030 Fuel  oil  with  testing  25  decree 

-:,^c„„»  ^f"'  "'«'•'  "5  s. 

WSO'IO Platinum  bars,  plate  sheets  not 

less  than  H  In   in  thickness  of 
cncniin  pUlinum  content 

!???«2--      P'»''n>"n  grams  and  nuggets  plates 

*'51<ft0 Fuel  oil  with  testing  25  degrees 

c^^  ^f  •'x™«  1<5  s. 

•200300 Unwrought  nickel 

♦'SIO'O Crude  petroleum,  shale  oil 

"25^2 Palladium,  palladium  content 

S™^ Damond,  under  i^  carat  cut 

•"''*" Chrome  ore,  46  percent  or  more 

,„^_,„  chromic  oxide. 

*'f*>"0 PUtinum  group  meUls  and  com- 

iicnco  binations. 

*'w5S0 Fuel  oil  with  testing  under  25  de- 

•ZSISOO Titanium   unwrought  and   waste 

and  scrap. 
'241045 SaMe  fur  skins  whole,  nw    or 

undressed. 
M23320 Ordinary    glass,    16-18  5    otSF 

mtMuring  40-60  iMil  in. 


(25,056,756 

7, 491, 353 
7, 145, 951 

6,  050,  551 
4,667,881 

3,982,233 
3.  709,  243 
2,  331,  027 
2,  262, 953 
1,625,687 

1,137.623 

1,118,710 

986.290 

963, 910 

842,258 

.  >S$,372,426 


The  character  of  our  Imports  Indicates 
the  need  to  continue  and  expand  our 
trade  with  Russia.  These  are  raw  ma- 
terials, minerals,  oU,  and  other  items 
which  are  needed  in  this  coimtry. 

What  about  the  assertion  that  the 
Export-Import  Bank  is  not  the  proper 
vehicle  to  finance  our  exports  to  Russia? 
The  Export-Import  Bank  was  estab- 
lished in  1934.  Up  until  February  of  this 
year  we  did  not  finance  or  extend  credit 
on  a  single  transaction  with  the  U.S.S.R. 
Since  that  time  four  different  transac- 
tions with  the  U.S.SJi.  have  been 
financed.  What  is  the  character  of  our 
credits  with  respect  to  Russia?  The  four 
items  that  were  financed  with  credit  in 
sales  to  Russia  were  submersible  elec- 
tric pumps,  knitting  machines,  a  plant 
to  produce  tableware  and  dishware,  and 
a  truck  factory.  Where  is  our  interna- 
tional involvement  as  far  as  our  national 
defense  is  concerned  with  respect  to 
these  four  different  types  of  trans- 
actions? 

As  I  cited  at  the  outset,  the  commodi- 
ties that  we  import  from  Russia  are  nec- 
essary commodities,  many  of  which  we 
cannot  find  sufficiently  elsewhere. 

Mr.  Chairman,  at  this  point  I  yield  to 
the  gentleman  from  Ohio  (Mr.  Whalin) 
such  time  as  he  may  consimie. 

Mr.  WHALEN.  Mr.  Chairman,  that 
hardy  perennial  of  politics— the  tariff- 
is  again  before  us  for  debate.  The  first 
major  legislation  of  the  First  Congress 
of  the  United  States,  over  185  years  ago 
was  an  act  Imposing  tariffs  on  imports  of 
numerous  manufactured  goods.  We  have 
been  debating  the  issue  ever  since.  First, 
we  headed  toward  protectionism,  then 
toward  freer  trade,  then  toward  protec- 
tionism again,  then  back  to  freer  trade. 

A.   POST   WORU>   WAK    I 

As  you  will  recall,  immediately  follow- 
ing World  War  I  Congress  sought  to  as- 
sist domestic  industry  and  agriculture  by 
restricting  imports.  In  1921  it  passed  an 
Emergency  Tariff  Act  which  was  soon 
followed  by  the  Pordney-McCumber  Act 
of  1922  which  increased  U.S.  tariffs  to 
their  highest  levels  in  history.  For  the 
avowed  purpose  of  assisting  agriculture. 
Congress  raised  most  rates  still  higher 
when  it  enacted  the  Smoot-Hawley  Tar- 
iff Act  in  1930. 

By  1931-32  the  greatest  economic  de- 
pression in  history  engulfed  the  world 
So  widespread  was  it  that  it  has  become 
known  as  the  Great  Depression.  In 
comparison,  more  recent  economic  reces- 
sions have  been  little  more  than  mild 
headaches. 

B.    TRADE    POUCT,    1934-67 


countries  alike  by  extending  its  tariff 
concessions  to  all  nations  on  an  "equal 
treatment"  basis.  The  only  exception  at 
the  time  was  C^iba  with  which  we  had  a 
preferential  agreement.  Nondiscrimina- 
tion in  international  trade  has  been  this 
country's  stated  ideal  since  the  birth  of 
the  Republic. 

Between  1934  and  1947  the  United 
States  moved  consistently  In  the  dlrec- 
Uon  of  lower  tariffs.  The  greatest  reduc- 
tions of  all  were  made  in  the  General 
Agreement  on  Tariffs  and  Trade— 
GATT — on  a  multilateral  basis  in  1947. 

After  1947  Congress  became  increas- 
ingly concerned  over  competition  from 
imports.  The  pressure  became  so  great 
that  by  the  early  1950's  numerous  legis- 
lative provisions  were  enacted  to  assure 
domestic  producers  that  they  would  not 
be  injured  by  tariff-cutting.  Tariff -cut- 
ting authority  has  always  been  granted 
to  the  President  on  a  temporary  basis 
and  over  the  years  the  struggle  betwe«i 
the  administration  to  reduce  trade  bar- 
riers and  the  Congress  to  resist  injury 
to  any  domestic  producer  has  become  in- 
creasingly intense. 

By  1958,  trade  legislation  had  become 
protectionist-oriented.  Thus,  advocates 
of  open  multilateral  trade  contended  that 
the  President's  tariff-reducing  powers 
had  become  so  hemmed  in  by  saf  eguanls 
against  injury  to  domestic  producers  that 
the  1958  act  was,  In  fact,  protectionist 
legislation  rather  than  a  vehicle  for  ex- 
panding trade. 

By  1962,  it  became  clear  that  if  the 
United  States  were  to  negotiate  effec- 
tively with  the  Euroi>ean  Economic  Com- 
munity, the  Presidrait  would  need  much 
greater  authority  than  had  been  dele- 
gated to  him  by  previous  legislation.  It 
also  was  evident  that  he  would  need  the 
power  to  negotiate  tariff  cuts  on  an 
across-the-board  basis,  rather  than  on 
the  basis  of  one  commodity  at  a  time. 

Therefore,  in  1962  Congress  passed  the 
Trade  Expansion  Act  giving  the  Presi- 
dent broad  powers  to  reduce  tariffs.  After 
arduous  negotiations,  the  Kennedy 
Round  agreement  was  signed  in  Geneva 
on  June  30,  1967,  the  very  day  on  which 
the  tariff-cutting  authority  authorized 
by  the  Trade  Expansion  Act  of  1962  ex- 
pired. 

C.    l»67    TO   PUtSXNT 


%nMi^  "'"*'"*•'*'  '""*'^  «*  **»  dm.  period  is 


By  1931  Imports  and  exports  had 
dwindled  to  a  mere  trickle.  In  1934 
among  the  many  statutes  enacted  to 
combat  the  depression.  Congress  exe- 
cuted an  about-face  In  trade  policy  and 
headed  the  country  in  the  direction  of 
free  trade.  Under  the  Inspiration  of  then- 
Secretary  of  State  CordeU  HuU.  It  en- 
acted the  Trade  Agreements  Act  author- 
izing the  President  to  make  ExecuUve 
agreements  with  other  countries  for  the 
purpose  of  reducing  tariff  rates  by  not 
more  than  50  percent.  For  its  part,  the 
Uiiited   States   continued   to   treat   all 


Although  the  tariff  reductions  agreed 
to  in  1967  were  highly  pubUcized  as  the 
deepest  reductions  ever  made  in  U.S. 
tariffs,  the  cuts  were  really  very  modest. 
J  In  terms  of  percentage  points,  rather 
than  in  terms  of  percentage  reductions 
from  a  1962  base,  the  average  tariff  level 
was  reduced  frcwn  12  percent  ad  valorem 
to  a  Uttle  less  than  8  percent. 

Since  1967  the  President  has  been 
without  authority  to  engage  in  broad  in- 
temaUonal  negoUaUons  for  the  mutual 
reduction  of  trade  barriers.  Once  Con- 
gress restores  this  power,  the  President's 
trade  representatives  wUl  find  negoUa- 
Uons increasingly  difficult  because  of  the 
proliferation  of  ncm tariff  trade  barriers 
including  import  quotas,  export  limiU- 
Uons,  "Buy  NaUonal"  laws,  and  various 
forms  of  tax  discrimination.  Ftirther 
most  tariffs  are  now  either  very  low  or 
applicable  to  products  that  are  made  by 
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producers  who  have  enough  political 
clout  to  Intimidate  t^  Government. 

As  far  as  the  low  taMTs  are  concerned, 
the  next  logical  step  Is  to  eliminate  them 
through,  negotiations.  Notwithstanding 
the  fact  that  the  Unlte<r  States  has  been 
negotiating  «1th  other  countries  for  the 
mutual  reduction  of  trade  barriers  since 
1934,  there  are  still  a  number  of  products 
that  are  subject  to  tariffs  that  are  highly 
restrictive  of  Imports.  The  fact  that  a 
number  of  items  are  still  subject  to  rela- 
tively high  tariffs — many  of  them  In  ex- 
cess of  25  percent  and  a  number  of  them 
In  excess  of  50  percent — serves  to  Iden- 
tify the  strong  interests  that  exert  re- 
strictlonlst  pressures.  Even  after  33  years 
of  negotiations  for  tariff  reduction,  the 
tariffs  on  these  Items  have  been  touched 
only  slightly,  or  not  at  all.  In  this  age  of 
vigorous  dissent  by  the  average  citizen, 
we  have  no  time  to  lose  in  switching  for- 
eign trade  policy  from  the  dead-end  sid- 
ing of  group  pressures  to  the  main  track 
of  the  public  interest.  The  common  de- 
nominator of  today's  revolution  Is  rel)el- 
llon  against  the  status  quo  with  resp«ct 
to  such  human  rights  as  access  to  clean 
air  and  pure  water,  equal  political  and 
economic  opportunities  for  the  under- 
privileged, regardless  of  race  and  color, 
adequate  public  education,  decent  hous- 
ing, and  governmental  protection  of  con- 
sumers against  price- gouging  and  In- 
ferior quality.  If  the  common  man  un- 
derstood that  tariffs.  Import  quotas  and 
other  shackles  on  trade  prevent  him 
from  enjoying  to  the  maximum  the  fruits 
of  his  labor,  he  would  certainly  add  a 
demand  for  free  trade  to  the  list. 

For  example.  cons\mfiers  are  denied  im- 
ported tomatoes  in  midwinter  while 
luscious  tomatoes  are  allowed  to  rot  along 
the  roads  of  Mexico.  This  occurs  because 
the  US.  Government  chooses  to  keep 
prices  high  through  imposition  of  tariffs 
so  as  to  enhance  the  profits  of  growers 
of  the  hothouse  variety  in  the  United 
States.  People  should  understand  that 
they  cannot  enjoy,  at  moderate  prices,  a 
wide  variety  and  abundance  of  cheeses 
from  Italy.  Prance,  and  other  countries 
because  their  government  chooses  to  tax 
them  for  the  benefit  of  producers  of  high- 
priced  Wisconsin  substitutes.  They 
should  realize  that  prices  paid  for  a  long 
list  of  consumer  goods,  including  textiles, 
shoes  and  petroleum,  are  higher  as  a  re- 
sult of  governmental  restriction  of  Im- 
ports. If  they  did.  American  citizens 
would  be  as  aggressive  against  interfer- 
ences with  foreign  trade  as  they  are 
against  foul  air  and  polluted  water. 

Trade  barriers  dimim:h  the  welfare  of 
all  the  people  for  the  benefit  of  small 
groups  of  producers.  Trade  barriers  are 
an  anachronism  in  this  age  of  the  com- 
mon man. 

MT     BASi:     THADE     PHIL090PHT 

Undoubtedly,  my  opening  comments, 
and  my  background  as  a  former  profes- 
sor of  economics,  confirm  that  I  am  an 
ardent  believer  In  free  trade.  However,  I 
am  fully  aware  of  the  immediate  human 
hardships  that  would  be  faced  by  a  num- 
ber of  persons  If  we  were  to  move  in  that 
direction  rapidly.  How  to  soften  these 
hardships  is  a  challenge  to  statesman- 
ship and  legislative  wisdom.  The  chal- 


lenge Is  to  spread  the  costs  of  the  ad- 
justments that  would  be  necessary  over 
the  population  as  a  whole. 

It  is  still  true,  that  from  a  purely  eco- 
nomic point  of  view,  free  trade  would  be 
in  the  Interest  of  the  people  of  the  United 
States  as  a  whole.  Indeed,  it  would  be 
in  the  interest  of  the  entire  world  if  only 
It  could  be  implemented  politically.  The 
principle  is  not  complicated.  It  merely 
states  the  truism  that  people  generally, 
as  well  as  entire  nations,  are  better  off 
if  they  apply  their  productive  energies 
to  lines  of  activity  in  which  their  apti- 
tudes and  efficiencies  are  greatest. 

Many  attempts  have  been  made  to  de- 
nounce this  truism,  but  when  one  ex- 
amines them  closely  he  finds  that  they 
are  political,  rather  than  economic,  in 
nature.  The  ol>servation  that  govern- 
ments subsidize  exports,  and  that  cartels 
and  multinational  corporations  interfere 
with  free  trade  does  not  negate  the  prin- 
ciple. Instead,  the  interferences  which 
appear  to  repeal  the  principle  need  to  be 
dealt  with,  as  such,  by  governmental 
policies  that  point  toward  ever-freer 
trade.  Stated  simply,  the  United  States 
should  move  toward  free  trade  because 
the  closer  the  world  coalt%  to  this  con- 
cept, the  greater  will  be  the  economic 
welfare  of  all  people.  The  fact  that  the 
United  States  Is  the  largest  economic 
power  in  the  world  gives  it  both  responsi- 
bility and  power  to  convince  other  coun- 
tries that  they  should  join  with  it  in 
attempts  to  tear  down  the  barriers  which 
Impede  International  movements  of 
goods  and  capital. 

TMADB     BUrORM     ACTT     Or     l»ti 

As  you  win  recall,  the  President  sub- 
mitted the  Trade  Reform  Act  of  1973  to 
Congress  on  April  10  of  this  year.  His 
action  anticipated  the  preliminary  trtide 
talks  which  were  scheduled  to  take  place 
Ip  September  in  Tokyo  to  be  followed 
by  extensive  negotiations  in  Geneva  In 
1974.  About  a  month  later,  the  House 
Waj's  and  Means  Committee  commenced 
its  review  of  the  legislation  which  the 
President  had  described  as  "the  most  sig- 
nificant reform  of  our  approach  to  world 
trade  in  more  than  a  decade."  After  a 
5-month  study,  the  committee  reported 
the  act  for  consideration  by  the  House. 

In  my  opinion,  the  Trade  Reform 
bUl  leaves  a  great  deal  to  be  desired.  The 
analysis  I  now  will  present  will  reflect,  of 
course,  the  foregoing  trade  views  which 
I  have  postulates  It  also  will  concen- 
trate on  the  economic  aspects  of  the 
measure.  That  is.  I  will  examine  only  the 
first  three  sections  of  the  bill — title  I 
dealing  with  negotiating  and  other  au- 
thority; title  n  providing  relief  from 
Injury  caused  by  import  competition; 
and  title  HI  providing  relief  from  un- 
fair trade  practices.  I  will  not  comment 
on  the  purely  political  provisions  which 
relate  to  nondiscriminatory  treatment  of 
the  trade  of  Cwnmunist  states — title 
rv — and  the  preferential  treatment  of 
Imports  from  less-developed  countries — 
title  V. 

As  the  act  emerged  from  the  commit- 
tee. It  is  neither  fLsh  nor  fowl.  In  fact,  it 
is  difficult  to  tell  from  reading  the  bill 
itself  what  its  real  policy  objective  is.  It 
concentrates  on  the  mechanics  of  nego- 


tl:itlon  and.  in  so  doing,  gives  broad  pow- 
ers to  the  President.  It  also  imixMes  pen- 
alties on  other  coimtries  for  unfair  treat- 
ment of  U.S.  exports,  without  defining 
"unfair." 

The  bill  contains  no  clear  statement 
as  to  what  the  long-run  goal,  or  objec- 
tive, of  the  United  States  is  with  respect 
to  foreign  trade.  All  that  It  says  is  that 
Its  purpose  Is  to  extend  the  authority  of 
the  President  to  enter  Into  trade  agree- 
ments for  a  period  of  5  years.  In  such 
agreements,  he  may  continue,  or  modify, 
existing  tariffs  or  proclaim  additional 
duties.  The  emphasis  is  upon  the  author- 
ity to  make  agreements  without  stating 
their  purpose.  The  phrase  "fair  and  equi- 
table" appears  throughout  the  bill  with- 
out definition. 

HR.  10710  apparently  Is  an  attempt 
to  deflect  protectionist  pressures  that  are 
clamoring  for  enactment  of  the  Burke- 
Hartke  bill,  which  is  as  potentially  dan- 
gerous as  was  the  Smoot-Hawley  Tariff 
Act  of  1930.  The  Burke-Hartke  provi- 
sions. If  implemented,  could  precipitate 
an  economic  crisis  culminating  in  world- 
wide depression. 

Thus,  the  trade  reform  bill  might  be 
compared  with  a  horse  having  two 
heads,  located  at  opposite  ends — or  to  an 
automobile  with  two  engines — one 
headed  In  one  direction  and  the  other 
headed  In  the  opposite  direction. 
Whether  the  horse,  or  the  automobile, 
Is  headed  north  or  south  depends  upon 
whether  one  views  the  phenomenon  from 
the  north  or  from  the  south. 

To  dyed-in-the-wool  free  traders,  who 
are  grasping  at  straws  everywhere,  there 
is  a  tendency  to  emphasize  the  liberal  as- 
pects of  the  bill  without  paying  much  at- 
tention to  its  protectionist  features.  Con- 
versely, protectionists  can  find  In  the 
measure  enough  safeguards  against 
trade  barrier  reductions  to  Induce  them 
to  support  it. 

A.     HJI.     10710     AS     FBOTSCnONIST     LTCISLATIOK 

In  the  absence  of  an  official  and  posi- 
tive declaration  of  objective  In  HR. 
10710.  one  can  only  infer  what  that  ob- 
jective is  by  noting  where  stress  Ls  laid 
in  the  bill  itself.  It  is  a  complex  piece  of 
legislation  and  in  many  places  Is  couched 
In  language  that  Is  unclear  and  evasive. 

Although  it  faces  in  opposite  directions 
simultaneously,  toward  trade  Liberaliza- 
tion and  trade  restrictionism,  on  balance 
It  is  heavily  weighted  toward  the  latter. 

When  read  carefully,  it  is  clear  that 
"expanding  International  trade"  refers 
primarily  to  expansion  of  U.S.  exports 
for  the  purpose  of  retrieving  a  favorable 
U.S.  trade  balance.  Increases  In  U.S.  Im- 
ports are  suspect. 

Compare,  for  example,  the  authority 
that  the  bUl  would  confer  upon  the  Pres- 
ident to  reduce  tariffs  with  the  author- 
ity that  it  would  confer  upon  him  to  in- 
crease them.  On  the  trade-liberalizing 
side  he  would  be  authorized,  in  trade 
agreements  over  a  5-year  period,  to: 
First,  eliminate  tariffs  of  5  percent  or  less 
existing  on  July  1,  1973;  second,  re- 
duce tariffs  of  5  to  25  percent  ad  valorem 
by  60  percent:  and  third,  reduce  tariffs 
higher  than  25  percent  ad  valorem  by  75 
per  cent,  providing  that  no  such  rate  may 
be  reduced  to  less  than  10  percent. 

On  the  tariff-boosting  side,  however, 
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the  President  would  be  authorized,  pur- 
suant to  trade  agreements.to  add  50  per- 
cent ad  valorem  to  rates  existing  on 
July  1,  1934 — that  Is,  imder  the  Smoot- 
Hawley  Act — or  to  a  rate  which  Is  20  per- 
centage points  ad  valorem  above  the  rate 
existing  on  July  1,  1973. 

Note  that  tiiese  are  not  percenUige 
Increases,  but  rather  Increases  In  the  ad 
valorem  rates  themselves.  For  example, 
a  rate  of  25  percent  ad  valorem  could  be 
Increased  to  75  percent  ad  valorem,  and  a 
rate  of  100  percent  in  the  Smoot-Hawley 
Act — not  unusual  by  any  means — could 
be  increased  to  150  percent.  Further- 
more, the  President  would  be  authorized 
to  Impose  a  tariff  of  50  percent  ad  val- 
orem on  Items  which  were  duty-free  at 
the  time  of  his  proclamation. 

This  provision  of  the  bill  would  give 
the  President  power  to  transfer  items 
from  the  free  list  to  the  dutiable  list,  a 
power  that  has  always  been  the  sole  pre- 
rogative of  Congress.  This  is  greater 
power  than  has  ever  been  granted  by 
the  Congress  to  any  President  with  re- 
spect to  tariffs. 

Not  only  are  the  protectionist  weapons 
given  to  the  President  to  restrict  im- 
ports very  powerful,  but  the  criteria  set 
forth  in  the  bill  for  ascertaining  injury 
are  much  more  lenient  than  in  previous 
legislation.  Whereas  heretofore  it  was 
necessary  that  the  Tariff  Commission 
find  that  imports  resulting  from  a  con- 
cession in  a  trade  agreement  constituted 
the  major  cause  of  Injury,  under  this 
bill  the  word  "substantial"  is  substituted 
for  major.  This  means  that  it  is  nec- 
essary for  the  Commission  to  find  only 
that  imports  constitute  an  important 
cause  of  injury  and  "be  no  less  impor- 
tant than  any  other  single  cause."  Also, 
It  would  no  longer  be  necessary  that  the 
Injury  be  caused  by  imports  resulting 
from  a  trade  agreement  concession.  In- 
creased imports  regardless  of  their  cause 
would  justify  action. 

The  factors  that  are  to  be  taken  into 
account  by  the  President  in  penalizing 
imports  after  a  finding  of  injury  include 
"ability  of  an  industry  to  adjust  to  im- 
port competition  along  with  the  impact 
of  relief,  or  lack  of  relief,  on  communi- 
ties, workers,  consumers,  exporters,  and 
other  domestic  industries."  In  context, 
it  Is  clear  that  no  real,  fundamentsd 
adjustment  Is  contemplated  as  far  as  the 
economy  as  a  whole  is  concerned.  The 
adjustment  that  Is  stressed  in  the  bill  Is 
the  adjustment  that  a  given  Industry 
needs  in  order  to  remain  in  business. 

The  weapons  that  the  President  can 
use  to  eliminate  Injurious  import  compe- 
tition are  presented  in  preferred  order, 
as  follows : 

First.  Increase  In,  or  imposition  of,  a 
tariff. 

Second.  Imposition  of  a  tariff-rate 
quota. 

Third.  Imposition  of  quantitative  re- 
strictions. 

Fourth.  Negotiation  of  orderly  market- 
ing agreements. 

Although  tariffs  are  preferred,  any  or 
all  of  the  four  devices  may  be  used  in 
combination. 

HR.  10710  also  would  give  the  Presi- 
dent authority  to  provide  relief  frwn 
unfair  trade  practices  by  countries  that 


maintain  imjustiflable  or  unreasonable 
restraints  on  tiie  trade  of  the  United 
States,  either  by  subsidizing  their  own 
exports,  or  by  other  means,  which  have 
the  effect  of  substantially  reducing  U.S. 
exports  or  reducing  the  sales  of  U.S. 
products  in  the  domestic  market.  The 
terms  "unjustifiable"  and  "imreasonable" 
are  not  defined.  The  only  restrsunt  on 
the  President  is  that  there  must  be  a 
finding  by  the  Secretary  of  the  Treasury 
that  subsidies  axe  being  paid  or  other 
devices  being  used  which  are  either  "un- 
justifiable" or  "unreasonable."  It  is  not 
necessary  that  the  Tariff  Commission 
make  any  finding  of  injury,  but  merely 
that  the  imports  in  question  are  "reduc- 
ing the  sales  of  U.S.  products  in  the  U.S. 
market."  It  is  required,  however,  that 
the  President  find  that  neither  the  Anti- 
Dumping  Act  nor  the  countervailing  pro- 
visions of  the  law  provides  adequate 
remedies.  Before  taking  action  he  is  re- 
quired to  provide  an  opportimlty  for  the 
presentation  of  views  by  the  public,  and 
he  may  request  the  Tariff  CommlssiMi 
for  its  views  as  to  the  probable  economic 
impact  of  the  proposed  action.  He  is  not 
requij-ed  to  do  so,  however. 

Whenever  the  President  takes  action 
under  this  section  of  the  act,  he  must 
notify  the  Congress.  Within  a  90-day 
period  either  House  of  Congress  may 
override  his  suition  by  a  majority  vote 
of  those  present  and  voting.  Otherwise, 
the  President's  action  is  final. 

B.    TOO    MUCH    PRKSIDKNTIAI,    POWKB 

The  Ways  and  Means  Committee  re- 
port on  the  trade  reform  bill  said  that 
it  is  a  "reform  blU  in  every  sense  of  the 
word."  It  certainly  is.  in  the  sense  that 
it  confers  imprecedented  power  upon  the 
President  to  increase  tariffs  almost  with- 
out limit.  It  does  it  through  ambiguities 
designed  to  give  the  impression  that  it 
is  an  instrument  to  liberalize  trade  and 
to  bring  about  practical  cooperation  with 
other  countries. 

While  proclaiming  the  virtues  of  freer 
trade,  most  of  President  Nixon's  actions 
during  his  5  years  in  office  have  been  pro- 
tectionist. Finding  himself  on  the  horns 
of  a  dilemma — the  one  to  press  for  freer 
trade  and  the  other  to  restrict  import 
competition  so  as  to  satisfy  powerful 
political  interests — the  President  has 
tended  to  accept  both  horns  by  preaching 
free  trade  while  practicing  protectionism. 
In  all  probability  this  formula  will  con- 
tinue. 

The  danger  is,  since  HR.  10710  does 
not  clearly  state  the  objecUve  of  U.S. 
trade  policy,  that  the  "more  open  and 
more  equitable"  trading  world  that  is 
sought  is  one  in  which  Intimidation  will 
be  used  to  force  other  countries  to  buy 
more  U.S.  goods.  This  was  demonstrated 
all  too  cletu-ly  some  months  ago  when 
then-Secretary  of  the  Treasury  Jolm  B. 
Coimally  used  threats  in  &n  endeavor  to 
force  other  countries  to  buy  more  U.S. 
exports. 

In  all  the  years  since  the  first  Trade 
Agreements  Act  was  passed  in  1934,  it 
was  never  seriously  proposed  that  the 
President  be  given  power  to  determine 
tariffs  and  trade  policy.  Back  in  the  early 
1940's,  when  Congress  was  considering 
expanding  the  President's  powers  to 
modify   trade   barriers,   it    was    stated 


emphatically  that  such  authority  would 
be  "too  much  power  for  a  bad  man  to 
have,  and  more  E>ower  than  a  good  man 
would  want."  This  commonsense  phi- 
losophy should  have  been  applied  to  the 
proposed  Trade  Reform  Act  of  1973. 

C.   AI)JI7STMKNT  ASSIST ANCX 

Let  us  turn  now  to  those  provisions 
in  title  n  of  the  bill  which  authorize  so- 
called  adjustment  assistance. 

It  Is  unfortunate  that  we  have  to  use 
everyday  language  to  ccmvey  thoughts. 
I  say  this  because,  in  the  political  arena 
particularly,  words  are  purposely  used 
ambiguously  so  as  to  cause  confusion. 
We  may  agree  upon  words,  but  it  does  not 
follow  that  we  are  agreeing  on  their 
substance.  The  same  word  can  mean 
many  different  things  to  many  different 
people. 

To  be  really  meaningfixl  the  term  "ad- 
justment assistance"  should  be  used  in 
a  broad  national  sense.  This  means  that 
If  imports  displace  workers  or  firms,  the 
Government  should  assist  those  workers 
and  firms  in  adjusting  to  endeavors  that 
can  stand  up  in  the  face  of  foreign  com- 
petition. "Adjustment  assistance"  should 
not  be  used  narrowly  to  mean  that  the 
Government  should  enable  workers  and 
firms  to  remain  in  their  present  lines 
of  activity  regardless  of  cost.  If  the  latter 
is  meant,  "adjustment  assistance"  is  no 
better  than  erecting  trade  barriers. 

The  purpose  of  "adjustment  assist- 
ance" should  be  to  enable  firms  and 
workers  to  transfer  from  producing  com- 
modities which  cannot  compete  with 
lower  cost  imports  to  those  that  can.  This 
does  not  mean,  of  course,  that  a  given 
firm  or  group  of  workers  should  not  try 
to  reduce  costs  by  Improving  efficiency. 
The  most  logical  adjustment  is  that 
which  eliminates  excessively  high-cost 
units  of  production,  thereby  enabling  the 
remaining  firms  to  operate  at  lower  cost 
and  to  sell  at  lower  prices. 

The  Foreign  Economic  Policy  Subcom- 
mittee of  the  House  Foreign  Affairs  Com- 
mittee, in  a  report  issued  last  August, 
concluded  that: 

In  order  to  strengthen  and  solidify  oiir 
domestic  economy  and  our  foreign  economic 
policy,  adjustment  assistance  should  have 
the  primary  claim  on  policy  attention  as  a 
far  less  disruptive  alternative  to  Import 
restrictions. 

In  October  1972  I  cosponsored  a  bill 
which  encompassed  most  of  the  recom- 
mendations of  this  subcommittee  of 
which  I  am  a  member.  On  February  28, 
1973.  I  resubmitted  the  Trade  Adjust- 
ment Assistance  Organization  Act  In  the 
hope  that  it  would  comply  with  the  sub- 
committee's consensus  that  what  is  need- 
ed are  practical  and  timely  adjustment 
mechanisms  to  respond  to  trade-in- 
duced unemployment  in  noncompetitive 
industries  on  a  national  basis.  The  type 
of  adjustment  envisioned  in  this  act 
means  either  that  present  operations  are 
made  more  efficient  or  that  firms  and 
workers  transfer  to  different  lines  of 
activity. 

Unfortunately,  the  term  "adjustment" 
seems  to  be  used  narrowly  in  H.R.  10710. 
This  conclusion  is  borne  out  by  such 
phrases  in  the  accompanying  report  as : 

It  Is  necessary  to  prevent  domestic  pro- 
ducers from  disruptive  market  penetration 


40776 


CONGRESSIONAL  RECORD— ^OUSE 


December  11,  1973 


and  unfair  trade  practices  If  oxir  domestic 
producing  interests  are  to  have  confidence 
In  their  ability  to  survive  competitively  In 
the  United  States. 

And,  in  discussing  the  need  for  safe- 
guards, the  report  states  that: 

Measures  are  needed  to  assure  that  pro- 
ducing entitles  In  the  VS.  are  able  to  com- 
pete on  the  basis  of  equity  and  mutually 
applicable  standards  of  fair  trade. 

Thus,  the  tone  of  the  Trade  Reform 
Act  of  1973  clearly  implies  that  "ad- 
justment assistance"  means  that  indus- 
tries, firms,  and  workers  shall  be  un- 
touched by  import  competition.  There 
is  no  indication  in  this  measure  that 
there  should  be  adjustment  in  any  fun- 
damental sense. 

NEEDTD    IMPBOVTjrrN-rS    IN    TVADV    RCTORM    ACT 
or  1973 

My  major  criticism  of  the  proposed 
Trade  Reform  Act  is  that  it  does  not 
clearly  state  the  objective  of  the  United 
States  with  respect  to  international 
trade.  If  it  were  In  my  power  to  do  so.  I 
would  amend  the  bill  by  adding  a  trade 
policy  title.  This  section  would  contain 
a  ringing  declaration  that  the  objective 
of  the  United  States  is  to  convince  other 
countries  that  they  should  join  us  in  re- 
moving all  bariiers  to  international 
trade,  including  tariffs,  import  quotas, 
and  other  trade  restrictive  devices. 

The  language  in  this  title  then  would 
direct  the  President  to  enter  into  trade 
agreements  with  other  coiuitries,  indi- 
vidually or  by  groups  or  with  all  coun- 
tries together.  mulLilaterally.  in  a  major 
effort  to  move  toward  free  trade.  It  would 
state  further  that  it  is  the  hope  of  the 
United  States  that  the  responses  to  such 
Initiative  will  result  in  substantial  world- 
wide free  trade  by  the  year  2000. 

Even  though  the  ensuing  sections  au- 
thorize the  President  to  increase  U.S. 
trade  barriers  as  a  defense  against  coun- 
tries that  do  not  treat  our  commerce 
fairly,  a  trade  policy  provisions  clearly 
would  have  subordinated  this  authority 
to  the  bill's  major  purpose  which  is  to 
obtain  agreement  among  as  many  coun- 
tries as  passible  that  they  will  dismantle 
their  trade  barriers.  Notwithstanding  the 
fact  that  the  President's  power  to  in- 
crease trade  barriers  would  be  greater 
than  his  power  to  reduce  them,  I  would 
have  preferred  to  have  it  clearly  stated 
that  the  thrmt  of  the  act  is  to  tear 
down  trade  barriers,  while  the  power 
to  retaliate  is  to  be  used  sparingly  and 
only  when  absolutely  necessary. 

CONCLUSION 

Unfortunately,  the  procedures  of  the 
House  under  which  the  trade  bill  is  be- 
ing considered  do  not  permit  the  offering 
of  such  an  amendment.  Rather,  the 
measure  is  being  debated  under  a  ''modi- 
fied closed  rule.'  This  means  that  the 
bill,  with  the  exception  of  titles  IV  and 
V.  has  to  be  accepted  or  rejected  in  toto 
with  no  other  amendments  from  the 
floor  permitted.  Politically,  this  is  a  de- 
vice to  prevent  the  intrcduction  of  pro- 
tectionist amendments. 

The  realism  which  we  face,  therefore. 
Is  that  the  bill  has  to  be  considered  In 
light  of  the  current  political  situation. 
"Waiting  in  the  wtngs,  so  to  speak,  is  the 
Burke-Hartke  bill,  the  protectionist  al- 


ternative to  the  Trade  Reform  Act.  That 
measure,  if  adopted,  would  establish  a 
comprehensive  system  of  Import  quotas 
which  would  constitute  a  determined 
retrogression  toward  protectionism. 

If  the  trade  reform  bill  does  not 
pass  today,  it  is  almost  certain  that 
Burke-Hartke.  or  something  akin  to  it. 
would  then  be  approved  by  the  House  of 
Representatives.  In  this  event,  the  die 
would  be  cast;  the  United  States  would 
move  backward  toward  rigid  protection- 
ism and  economic  depression. 

And  if  both  the  Trade  Reform  Act  in 
its  present  unhappy  form  and  the  Burke- 
Hartke  bill  were  rejected,  the  President 
of  the  United  States  would  remain 
powerless  to  negotiate  trade  agreements 
with  other  countries  In  any  comprehen- 
sive manner. 

So  then,  how  should  a  liberal-minded 
Member  of  Congress  vote  today?  Should 
he  vote  against  the  Trade  Reform  Act, 
thereby  increasing  the  likelihood  that 
Burke-Hartke  would  follow?  Or,  should 
he  vote  for  the  Trade  Reform  Act,  while 
praying  that  the  President  of  the  United 
States  wUl  show  enlightenment  in  its  ad- 
ministration by  deciding  to  do  all  in  his 
power  to  facilitate  free  trade,  rather  than 
move  backward  toward  restrictions? 

I,  for  one.  will  do  the  latter — vote  for 
the  Trade  Reform  bill  and  then  pray. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  at 
this  point  I  yield  10  minutes  to  the 
"Sledge  Hammer."  the  gentleman  from 
New  York  (Mr.  Conablb>. 

Mr.  CONABLE.  Mr.  Chairman.  I  am 
somewhat  amused  at  the  sledge  hammer 
reference  to  a  sweet  and  reasonable  fel- 
low like  me.  I  want  to  reason  with  the 
Members  sweetly  at  this  point  because  I 
feel  that  we  do  have  to  address  some 
of  the  issues  that  have  been  brought 
up  in  the  course  of  this  debate,  as  full 
of  sound  and  fury  as  it  has  been. 

This  is  the  Trade  Reform  Act  of  1973. 
It  is  just  what  its  name  Implies,  relating 
to  the  reform  of  our  trading  arrange- 
ments 

Whenever  we  reform  anything,  be  it 
tax  reform  or  welfare  reform,  we  come 
face  to  face  with  a  number  of  myths. 
The  trade  area  is  no  exception  as 
far  as  myths  are  concerned.  Many  of 
them  have  t>een  referred  to  here  on  the 
floor.  I  would  like  to  anal^-ze  some  of 
these  myths  and  try  to  deal  with  them 
factually. 

Th#  first  myth  I  want  to  deal  with  Is 
that  we  should  fear  trade  negotiations. 
There  has  been  a  great  deal  of  concern 
about  America's  position  in  world  trade 
as  an  unfair  position,  and  reference  has 
been  made  to  the  extent  to  which  our 
goods  are  discriminated  against.  Frank- 
ly, we  should  fear  continuing  the  status 
quo.  If  we  want  to  change  things,  if  we 
are  not  satisfied  with  the  way  things  are. 
we  should  want  to  give  to  our  negotiators 
the  opportunity  to  work  to  create  a  more 
rational  order  of  world  trade.  We  will 
be  exporting  jobs  by  default  unless  we 
negotiate  and  bring  about  new  trading 
relationships. 

Whether  we  like  it  or  not,  the  multina- 
tional corporation  Is  a  fact  in  the  world 
today  and  60  percent  of  the  multina- 
tionals are  American.  Unless  we  have  the 
right  to  trade  from  this  country  without 


fear  of  discrimination  against  goods 
originating  here  it  Is  inevitable  that 
there  will  be  increasing  trade  through 
foreign  subsidiaries  of  American  com- 
panies firmly  ensconced  on  the  European 
Contlnoit  and  in  the  developing  world 
and  quite  able  to  take  advantage  of  ob- 
stacles to  trade  which  may  work  against 
goods  originating  on  the  American  Con- 
tinent. 

So  one  of  the  myths  Is  that  by  nego- 
tiating we  are  going  to  export  American 
Jobs.  In  fact  we  are  trying  to  avoid  that 
happening  through  trade  reform,  for 
which  the  bill  provides. 

The  second  myth  I  would  like  to  men- 
ti^n  Is  not  necessarily  consistent  with 
the  first:  That  we  no  longer  need  nego- 
tiations with  the  change  In  the  balance 
of  trade.  It  has  been  pointed  out  that  our 
balance  of  trade  has  changed  this  year  at 
least  partly  as  a  result  of  the  devaluation 
of  our  dollar  and  partly  also  as  a  result 
of  the  combination  of  controls  in  this 
country  and  higher  prices  abroad.  It  Is 
ea<;ier  for  our  people  to  make  more  money 
selling  abroad  than  they  can  here  under 
these  current  crazy  economic  controls. 
In  fact  one  swallow  does  not  make  a 
spring  and  the  fact  that  during  the  end 
of  this  year  we  have  had  a  turnaround  in 
our  balance  of  trade  does  not  mean  that 
there  is  not  a  substantial  advantage  to 
us  in  trying  to  make  a  more  rational  pat- 
tern of  trade  for  the  long  term,  reducing 
obstacles  to  trade  and  the  discrimination 
that  aflfects  the  trade  of  our  country  as 
we  drift  toward  economic  nationalism 
without  these  negotiations. 

The  third  myth  I  want  to  talk  about  is 
that  we  should  not  concern  ourselves  with 
trade  at  all  since  it  constitutes  only  about 
5  percent  of  our  gross  national  product. 
There  are  many  people  who  say  we  could 
live  on  our  fat  with  our  $1.3  trillion 
economy.  We  do  not  have  to  worry  about 
trade,  the  argument  goes.  It  is  a  very 
modest  oart  of  our  total  prosperity. 

We  do  have  a  very  high  economic  base 
In  this  country.  We  have  a  dynamic  sys- 
tem; but  my  friends,  I  want  to  tell  you 
that  the  future  is  going  to  see  the  devel- 
opment of  foreign  markets  at  a  greater 
rate  than  the  American  market,  simply 
because  we  already  have  such  an  ad- 
vanced base.  We  are  all  aware  of  the  fact 
that  the  developing  countries  are  devel- 
oping fast  and  becoming  more  prosper- 
ous. There  are  great  opportunities  In  this 
country  for  a  vigorous  American  compe- 
tition. We  should  not  cut  ourselves  out 
of  that  by  a  negative  attitude  on  trade. 

The  fourth  myth  I  want  to  deal  with 
Is  that  Imports  have  a  greater  Impact  on 
jobs  than  exports.  Imports  do  have  an 
impact  on  jobs.  That  is  the  reason  we 
have  the  adjustment  assistance  program. 
It  is  extremely  liberal  in  this  bill;  so  that 
those  affected  by  Imports  will  not  have 
to  carry  the  full  burden  of  the  benefits 
of  a  liberal  trade. 

But  exports  also  have  a  major  impact 
on  jobs.  Certainly  they  do  in  my  home 
city  of  Rochester.  N.Y.  Certainly  they  do 
in  large  parts  of  this  country. 

Those  who  say  that  unemployment  is 
the  inevitable  result  of  trade  outreach 
are  ignoring  the  fact  that  In  1953  we  had 
61.1  million  jobs;  in  1972.  81.7  million 
jobs.  Something  good  has  been  happen- 
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Ing  during  this  period  of  time,  or  this 
economy  would  not  have  been  able  to 
generate  such  a  tremendous  increase  in 
the  job  market. 

The  fifth  myth,  that  we  are  so  blame- 
less in  trade  ourselves,  that  we  have 
nothing  to  negotiate  about,  that  we  would 
have  to  give  away  concessions  tliat  would 
cut  into  the  muscle  of  the  American 
trade  In  order  to  get  concessions  from 
our  more  discriminatory  foreign  trade 
partners.  I  happen  to  be  one  of  those 
who  thinks  we  are  more  sinned  against 
than  simiing  in  trade;  but  let  me  say 
that  we  are  by  no  means  blameless.  We 
have  a  number  of  nontariff  barriers  of 
our  own — in  marketing  agreements,  quo- 
tas, sanitation  requirements,  buy-Ameri- 
can provisions,  and  things  of  this  sort 
on  both  State  and  National  level.  Gen- 
erally our  tariffs  are  slightly  higher  than 
those  on  the  European  Continent,  fol- 
lowing the  Kennedy  round.  There  are 
many  areas  in  which  mutual  concessions 
are  possible  and  should  be  soiight. 

A  sixth  myth  about  tills  bill  in  par- 
tlctilar  is  that  we  are  giving  the  Presi- 
dent a  blank  check.  In  fact,  the  central 
Issue  the  Committee  on  Ways  and  Means 
struggled  with  was  the  issue  of  balance 
and  how  much  discretion  we  should  give 
the  President,  realizing  that  the  initiat- 
ing force  In  this  aspect  of  foreign  policy 
lies  with  the  Congress.  We  have  set  up 
an  elaborate  system  of  congressional  re- 
view and  veto  to  be  sure  that  Congress 
has  throughout  the  process  a  major  input 
into  negotiations  about  the  interests  that 
inevitably  concern  our  constituents.  Our 
role,  provided  by  this  bill,  prevents  a 
blank  check  to  the  President  and  Insures 
extensive  congressional  reviews  and  con- 
sultation. 

Another  myth  Is  that  free  trade  Is  a 
liberal  position.  I  say  to  my  conservative 
friends  who  think  the  conservative  thing 
is  to  be  against  trade  outreach,  they  are 
opting  for  a  i>atemalistic  government. 
You  are  voting  for  government  control 
If  you  want  the  Government  to  protect 
American  Industry  from  competition. 
Competition  is  the  cutting  edge  of  Amer- 
ican Initiative.  We  are  quite  capable  of 
competing  in  the  world,  using  American 
knowhow  and  the  tremendous  resources 
that  our  fathers  have  given  us.  If  we  sit 
back  on  our  haunches  and  say,  "Protect 
us,  protect  us,"  we  certainly  are  not  ex- 
pressing great  confidence  In  the  effective- 
ness of  our  system. 

I  hope  our  conservative  friends  will  im- 
derstand  that  competition,  whether  it  be 
foreign  or  domestic  competition.  Is  also 
one  of  the  major  things  that  is  keeping 
prices  down  in  this  coimtry.  Our  incomes 
policy  has  not  been  all  that  effective. 

So.  I  say  to  the  Members  who  are 
conservatives,  please  tmderstand  that 
they  are  not  taking  necessarily  a  con- 
servative position  If  they  opt  for  Govern- 
ment protection  of  Industry  and  a  larger 
Government  role  to  minimize  foreign 
trade  Instead  of  the  competition  tliat  we 
all  believe  In. 

The  last  myth  I  want  to  mention  Is 
the  myth  that  Russia  will  do  anything 
to  get  American  trade.  Frankly,  we  are 
one  of  the  only  countries  in  the  world — 
perhaps  China  Is  an  exception — that  does 
not  permit  trade  with  Russia  on  a  non- 
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discriminatory  basis.  The  Russians,  quite 
obviously,  want  to  normalize  their  rela- 
tions with  the  United  States  to  a  greater 
extent.  Trade  is  a  neutral  vehicle  of  con- 
tact, and  it  is  not  going  to  be  of  signifi- 
cance unless  it  Is  to  mutual  advantage. 

The  Russians  obviously  are  concerned 
about  the  repetitive  pattern  of  confron- 
tation that  I  think  concerns  every  per- 
son in  this  Chamber,  and  so  they  are 
anxious  to  normalize  trade  relations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr,  SCHNEEBELI.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  However,  the  Russians 
will  be  able  to  trade  with  American  in- 
dustries located  as  subsidiaries  in  Europe 
if  they  carmot  trade  with  America  di- 
rectly. They  wiU  be  able  to  trade  with 
all  the  other  Western  allies  who  do  not 
have  discriminatory  treatment  of  the 
Russians  as  part  of  their  trade  policy, 
and  it  seems  to  me  Inevitable  then  that 
somehow  Russia  will  maike  out  whether 
she  has  the  opportimity  to  trade  on  a 
nondiscriminatorj"  basis  with  American- 
sited  industries  or  not.  I  question  wheth- 
er the  Russians  will  go  to  the  extent  of 
changing  their  entire  system  to  take  ad- 
vantage of  trade. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  WOLFF.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  take  it  the 
gentleman  is  a  supporter  of  NATO  and 
has  been  over  the  years? 

I  quote  from  the  study  that  was  pre- 
pared by  the  Center  Force  Strategic  and 
International  Studies.  It  says: 

The  Russian  assertion  of  support  for 
detente  In  Europe  Is  believed  by  those  gov- 
ernments to  be  a  means  toward  Moscow's 
ultimate  aim  of  destroying  the  NATO 
alliance. 

1  also  ask  the  gentleman  a  question 
in  re  the  People's  Republic  of  China. 
Does  he  say  that  most  favored  nation 
status  should  perhaps  be  given  to  the 
People's  Republic  of  China,  as  well? 

Mr.  CONABLE.  Mr.  Chairman,  I  think 
there  is  no  reason  why  we  should  not 
have  the  option  of  moving  at  least  to 
increase  our  trade  with  China.  I  think 
it  is  going  to  be  difficult  and  is  not  go- 
ing to  amount  to  as  much  as  many  peo- 
ple would  hope,  but 

Mr.  WOLFF.  We  can  look  forward  to 
that  as  a  step  toward  progress  giving 
assistance  to  our  adversaries.  I  take  it? 

Mr.  CONABLE.  WeU,  I  think  the  op- 
portunity can  be  progress.  Of  course.  It 
has  to  be  carefully  done. 

Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  genUe- 
man  from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  the  gentle- 
man is  telling  how  nice  it  would  be  to 
have  trade  with  the  Russians,  and  to  a 
degree  I  can  agree  with  him,  but  would 
he  t^  us  how  helpful  they  have  been 
lateT^ith  the  Arabs?  They  want  trade 
on  the  one  hand,  but  stir  up  all  the 
trouble  they  can  on  the  other. 

Mr.  CONABLE.  I  do  not  maintain 
Russia  is  a  great  friend  of  the  United 


States.  However,  I  do  want  to  have  con- 
tact with  the  Russians  on  some  other 
level  than  military  and  political.  I  would 
like  to  see  the  Russians  have  a  vested 
interest  in  peace  and  cooperation  instead 
of  continuing  to  be  isolated  to  whatevef' 
extent  American  policy  can  isolate  it. 
I  deplore  the  repetitive  pattern  of  con- 
frontation that  we  all  know. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
have  no  further  requests  for  time  at  this 
moment. 

Mr.  ULLMAN.  Mr.  Chairman,  I  jield 
7  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  CoRicAK),  a  member  of  the 
committee. 

Mr.  CORMAN.  Mr.  Chairman,  almost 
everything  that  can  be  said  aboiit  this 
bill  has  been  said;  about  the  state  of  the 
world  and  the  state  of  our  problems  at 
home. 

It  is  apparent  that  the  world  is  in  a 
state  of  transition. 

For  more  than  a  generation,  we  have 
shared  with  the  rest  of  the  world  our 
boimty  In  aid.  and  we  hoped  for  a  long 
time  that  this  aid  could  be  converted  to 
trade.  I  think  we  are  on  the  threshold 
of  that  conversion. 

The  developing  nations  are  creating 
for  themselves  an  industrial  capacity, 
thus  developing  both  the  capacity  to  con- 
sume and  to  become  customers  of  other 
nations. 

Other  areas  of  transition  are  evident 
also.  Perhaps  the  most  important  single 
one  concerns  the  Common  Market,  with 
its  very  substantial  growth  in  member- 
ship; Its  wealth,  and  its  role  In  world 
trade.  The  Market  now  rivals  us  In  size 
and  In  productivity. 

Japan,  of  course,  is  a  strong  force,  hav- 
ing become  a  significant  competitor  of 
the  United  States  In  world  trade. 

Mr.  Chairman,  the  effect  upon  the  U.S. 
of  these  two  competitors  will  certaiiJy 
not  diminish.  They  will  continue  to  ne- 
gotiate with  each  other  to  rearrange  their 
trade  patterns  and  to  compete  for  new 
customers  wherever  they  can  be  foimd. 
We  must  be  at  that  bargaining  table,  too, 
with  some  kind  of  reasonable  authority 
to  negotiate  in  our  own  interest. 

Another  area  in  transition  is  our  own 
industry.  How  can  we  provide  the  great 
bounty  of  consumer  goods  we  need?  A 
century  ago  it  took  80  percent  of  the 
laboring  force  in  this  coimtry.  Just  to 
produce  our  food  and  fiber. 

Today  it  only  takes  5  or  6  percent,  may- 
be less.  That  does  not  mean  that  the 
other  70  or  75  percent  of  the  people  are 
unemployed.  Through  the  years,  other 
kinds  of  employment  have  become  avail- 
able. 

Today,  because  of  automation,  there  Is 
a  rapid  disappearance  of  low-skilled  jobs. 
We  can  do  things  better  through  tech- 
nology than  we  can  through  the  sweat  of 
our  brow.  It  will  soon  take  only  a  handful 
of  people  to  man  our  factories. 

There  is  nothing  wrong  with  that.  It 
is  good.  There  is  no  reason  to  condemn  a 
substantial  portion  of  the  people  in  this 
countr>-  to  drudgery  labor.  It  does  not 
mean  that  they  need  to  be  unemployed: 
it  means  that  they  can  turn  their  talents 
and  abilities  to  something  more  constriK- 
tive  than  tightening  a  nut  on  a  bolt. 
If  we  did  not  trade  with  oUm  nations. 
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if  we  closed  our  harbors  tomorrow,  we 
would  still  continue  to  automate  our  In- 
dustries. Low-skilled  jobs  would  disap- 
pear, and  we  would  be  faced  with  the 
problem  of  providing  for  their  economic 
needs  during  the  time  it  takes  for  retrain- 
ing and  reemployment. 

It  is  not  trade  that  is  causing  the  loss 
of  jobs ;  it  is  automation.  In  the  long  run, 
that  is  good. 

There  were  some  alternative  proposals 
to  the  bill  of  the  Committee  on  Ways  and 
Means.  The  principal  one  was  the  Burke- 
Hartke  bill,  which  among  other  provi- 
sions, would  have  set  up  a  series  of  re- 
strictive quotas.  Quotas  lend  themselves 
to  monopoly.  Tliey  lend  themselves  to 
price  fixing,  and  they  lend  themselves  to 
high-handedness  and  chicanery  on  the 
part  of  the  bureaucrats  who  administer 
them.  Quotas,  in  my  judgment,  are  the 
worst  ipossible  way  for  us  to  attempt  to 
regiilate  trade  in  a  free  economy. 

If  we  want  to  recall  some  of  the  prob- 
lems we  have  had  with  quotas,  we  can 
remember  what  happened  to  the  price  of 
beef  and  the  availability  of  petroleum, 
after  fixing  import  quotas  on  those  two 
items  alone. 

Mr.  Chairman.  I  respect  very  much 
the  gentleman  from  Pennsylvania.  As 
much  as  any  Member  in  the  House,  I 
share  with  him  the  concerns  of  the  la- 
boring people  in  this  country.  But  I  would 
say  to  the  gentleman  that  honest  men, 
with  common  objectives,  can  look  at  the 
same  set  of  facts  and  reach  different  con- 
clusions. I  have  reached  one  which  is 
substantially  different  from  his. 

The  gentleman  expresses  concern 
about  the  fact  that  he  has  not  enough 
personal  wealth  to  come  to  my  district 
and  tell  my  constituents  how  I  voted  on 
trade  legislation.  I  assure  him  that  I  will 
tell  the  folks  in  my  district  how  I  voted 
on  this  bin  and  why. 

Let  us  look  for  a  moment  at  H.R.  10710 
and  why  it  should  be  passed  today. 

International  trade  negotiations  are 
now  going  on.  During  the  next  2  or  3 
years.  I  siispect  there  will  be  an  almost 
complete  reordering  of  the  way  various 
major  trading  partners  will  handle  their 
international  trade. 

If  we  pass  this  bill  today,  there  will  be 
much  time  consuming  work  before  the 
bill  becomes  law.  The  Senate  must  act. 
It  will  undoubtedly  go  to  conference,  and 
then  there  is  the  very  troublesome  prob- 
lem of  a  possible  Presidential  veto.  These 
are  difficulties  to  be  faced  next  year.  Cer- 
tainly, we  can  begin  to  solve  these  diffi- 
culties by  passing  the  hill  today  in  the 
House. 

Mr.  Chairman,  in  considering  the  bill 
the  Committee  on  Ways  and  Means  was 
seriously  challenged  to  find  a  way  to  give 
the  President  sufficient  authority  to  ne- 
gotiate and  yet  protect  American  busi- 
ness and  American  labor  from  what 
could  be  bureaucratic  high-handedness 
or  favoritism.  Now,  there  is  always  the 
threat  ol  that  in  the  best  of  administra- 
tions. I  am  not  standing  before  you  today 
to  tell  you  we  have  the  best  administra- 
tion we  have  ever  had. 

Mr.  Chairman.  I  would  like  to  answer 
those  who  have  expressed  concern  that 
this  bill  grants  the  President  too  much 
authority.  Nothing  could  be  further  from 
the  truth.  This  bill  will  give  the  Congress 
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a  greater  voice  in  the  development  of 
trade  policy  than  ever  before. 

In  just  one  aspect  of  the  bill's  provi- 
sions, that  of  congressional  disapproval 
procedures,  the  bill  returns  to  Congress 
some  of  the  power  it  has  lost  over  the 
years. 

Actions  the  President  takes  under  the 
first  four  titles  of  the  bill  are  subject  to 
the  disapproval  procediu-es.  Thus,  when- 
ever the  President  negotiates  a  nontariff 
barrier  agreement  under  the  bill,  that 
agreement  and  its  implementation  would 
be  subject  to  congressional  veto.  Under 
title  n.  when  the  President  departs  frcwn 
the  congressional  guidelines  in  imposing 
import  quotas,  his  action  is  subject  to 
disapproved  by  the  Congress.  Whenever 
the  President  retaliates  against  "^nf air 
or  discriminatory  practices  abroad  by 
restricting  imports,  that  action  also  can 
be  vetoed.  Finally,  the  President's  action 
to  extend  nondiscriminatory  treatment 
to  Communist  countries  or  to  continue 
such  treatment  can  also  be  vetoed  by  the 
Congress.  Thus,  quite  aside  from  the 
consiiltaUve  procedures  required  by  the 
bill,  the  congressional  disapproval  pro- 
cedures will  assure  Congress  its  rightful 
role  in  international  trade  policy. 

The  mechanism  of  congressional  veto 
is  relatively  new;  I  doubt  it  will  be  used 
very  often;  yet  I  think  it  will  be  an  effec- 
tive check  on  this  administration. 

The  bill  is  a  good  balance.  It  will  lead 
to  expansion  of  both  exports  and  Imports, 
tuid  that  is  good. 

Mr.  Chairman,  I  urge  support  of  H.R 
10710. 

Mr.  8CHNEEBELI.  Mr.  Chairman,  this 
is  positive  and  progressive  legislation, 
and  it  is  necessary  for  the  [»-ogres8  of 
this  country.  I  recommend  to  my  col- 
leagues that  we  vote  positively  on  this 
bill. 
I  yield  back  the  balance  of  my  time. 
Mr.  ULLMAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Chairman,  this  blU  has  been  care- 
fully worked  out  by  the  committee;  it 
is  a  responsible  bill.  All  of  the  contro- 
versies that  have  been  before  the  Con- 
gress and  the  Nation  appeared  in  the 
committee,  and  we  fought  the  battle  and 
came  out  with  solutions  that  are  sound 
and  responsible.  This  bill  protects  U.8. 
Industry.  There  has  been  mention  of  the 
steel  industry,  and  there  are  special  pro- 
visions that  will  take  care  of  steel  im- 
ports in  those  cases  where  foreign  gov- 
ernment ownership  of  steel  plants  cause 
problems  for  our  industry  plants.  Under 
the  Waggonner  amendment  it  gives  the 
President  direct  authority  to  take  action 
to  protect  the  Industries  adversely  af- 
fected by  subsidized  exports  to  the 
United  States. 

With  respect  to  the  countervailing  du- 
ties, we  were  under  a  great  deal  of  pres- 
sure to  assxire  domestic  producers  the 
right  of  judicial  review.  That  is  provided 
in  their  bUl  here.  On  the  antidumping 
provisions  there  will  continue  to  be  the 
right  to  judicial  review  also. 

This  bill  starts  a  new  procedure  of 
congressional  surveillance  which  I  think 
is  tremendously  important. 

There  are  four  different  veto  proce- 
dures that  will  allow  Congress  to  work 
its  will.  If  we  fail  to  pass  this  bill  I  think 
we  are  on  the  road  to  disaster.  Protec- 


tionism and  isolationism  in  the  world 
in  which  we  are  Uving  is  the  road  to 
disaster.  This  Is  not  an  easy  vote;  It  is 
a  tough  vote  but  it  is  a  right  vote.  It  is 
a  right  vote  for  the  Members  and  it  is 
a  right  vote  for  this  country  in  this  cru- 
cial stage  of  history.  This  is  the  road  to 
economic  growth;  this  is  the  road  to  Jobs 
and  this  is  the  road  to  peace. 
Thank  you,  Mr.  Chairman. 
Mr.  BIESTER.  Mr.  Chairman,  I  rise 
in  support  of  title  V  of  the  trade  reform 
bill. 

■ntle  V  provides  authority  for  tJie 
President  to  grant  generalized  tariff 
preferences  to  develt^ing  countries  aa 
the  imports  of  semimanufactures,  man- 
ufactures, and  other  select  products. 
While  the  President  is  given  rather  broad 
discretion  in  determining  the  eligibility 
of  those  nations  qualified  to  receive  duty- 
free treatment,  factors  which  he  is  re- 
quired to  weigh  include  the  country's 
level  of  ec<Miomic  development,  its  MFN 
standing  and  its  preferential  trade  status 
with  other  nations.  Articles  eligible  for 
preference  are  so  determined  only  after 
the  Tariff  Commission  has  submitted  its 
advice  and  other  agencies  and  individ- 
uals hate  had  the  opportunity  to  make 
known  their  views.  Certain  items  includ- 
ing watches,  textiles,  shoes,  and  speci- 
fied steel  products  are  not  eligible  for 
preferential  treatment.  Furthermore,  an 
article  exported  from  an  individual  de- 
veloping naUon  will  lose  its  tariff  pref- 
erence if  more  than  $25  million  worth  of 
that  article  is  imported  annually  by  the 
United  States  from  that  source  or  if  im- 
ports of  that  commodity  from  an  indi- 
vidual developing  nation  constitutes  50 
percent  or  more  of  U.S.  imports  of  that 
article.  Thus,  American  industry  and  its 
workers  are  protected  from  imports  and 
import  levels  which  could  cripple  domes- 
tic industries. 

U.S.  policy  and  congressional  senti- 
ment acknowledges  that  the  developing 
nations  must  display  Initiative  and  de- 
termination to  solve  their  own  economic 
and  social  problems  Lf  they  expect  to  re- 
ceive U.S.  aid  and  assistance.  This  atti- 
tude is  reflected  in  the  Mutual  Develop- 
ment and  CooperatiOTi  Act  now  approved 
by  Congress.  While  development  assist- 
ance will  continue  to  play  a  critical  role 
in  and  have  a  considerable  impact  on  the 
developing  nations,  trade  offers  a  prom- 
ising vehicle  through  which  these  na- 
tions can  most  meaningfully  and  realis- 
tically acquire  a  greater  degree  of  self- 
assurance  and  economic  Independence. 
Much  of  the  developing  nations'  ex- 
ports to  this  country  is  admitted  duty- 
free under  MFN  status  and  thus  falls 
outside  the  scope  of  any  generalized  pref- 
erential tariff  system.  Furthermore, 
preferences  do  not  cover  all  dutiable 
items  since  some  have  been  excluded  to 
protect  domestic  markets.  Therefore, 
while  the  amount  of  trade  subject  to  the 
generalized  system  of  preferences  is  not 
extensive,  that  which  is  should  be  liber- 
alized In  order  to  provide  developing  na- 
tions with  the  additional  markets  criti- 
cal for  realizing  their  development  goals. 
These  nations  represent  a  substantial 
and  growing  marke*  for  American  goods. 
At  present,  developing  countries  pur- 
chafe  approximately  30  percent  of  our 
exports  valued  at  about  $15  billion.  These 
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exports  have  doubled  within  the  past  10 
years  and  have  contributed  trade  sur- 
pluses to  our  balance-of-payments  pic- 
ture. About  one-half  of  all  developing 
nations'  trade  in  manufactured  goods  is 
conducted  with  the  United  States.  If  we 
expect  to  maintain  or  ij  prove  on  this — 
and  I  feel  strongly  that  we  must — we  will 
have  to  make  the  kinds  of  concessions 
and  mutually  beneflclpl  agreements  that 
will  enable  us  to  be  competitive  with  the 
European  nations  and  Japan. 

Elxi)ort  sales  provide  foreign  currency 
to  developing  nations — 80  percent  of 
their  total^which  increases  their  buying 
power  on  the  world  market.  Their  de- 
mand for  manufactured  products  from 
the  industrialized  nations  means  more 
Jobs  for  workers  and  a  brighter  economic 
picture  for  those  nations  which  con  and 
are  willing  to  pro\1de  those  goods 
and  which  have  demonstrated  a  coopera- 
tive attitude  in  mutual  trading  relation- 
ships. The  fact  that  certain  European 
nations  have  special  preferential  trading 
agreements  with  many  of  the  develop- 
ing nations  will  not  be  much  of  an  in- 
centive to  the  developing  nations  to  "buy 
American". 

As  a  member  of  the  Foreign  Affairs 
Committee,  I  have  had  the  opportimity 
to  confer,  both  here  and  abroad,  with 
many  representatives  of  developing  na- 
tions. Their  attitude,  shared  virtually 
unanimously,  reflects  an  earnest  decire 
for  expEirded  trade  opportunities  with 
this  country.  If  we  turn  om-  backs  on  the 
possibility  of  increased  trade  at  the  same 
time  all  other  industrialized  nations  have 
adopted  OSP— and  they  all  have — then 
we  cannot  criticize  or  fault  the  develop- 
ing nations  for  the  trading  policies  they 
consequently  adopt. 

Recent  worldwide  grain  shortages  and 
the  petroleum  cutoffs  have  graphically 
smd  dramatically  served  to  Illustrate  the 
growing  economic  interdependence  of  the 
world  community.  We,  along  with  prac- 
tically every  other  nation,  have  come  In- 
creasingly to  rely  upon  an  ever  decreas- 
ing supply  of  scarce  resources,  agr.cul- 
tural  and  mineral  alike.  The  developing 
nations  possess  stores  of  critical  re- 
sources, our  access  to  which  will  dei)€nd 
upon  the  relationships  we  foster  with 
them.  Nigeria,  for  instance,  is  a  leading 
world  supplier  of  petroleum.  As  a  dj'nam- 
Ic  and  influential  African  nation.  Nigeria 
is  stepping  up  its  demand  for  the  kinds 
of  manufactured  and  agricultural  goods 
the  United  States  can  supply.  There  is 
little  doubt  in  my  mind  that  if  Nigeria 
can  obtain  better  terms  elsewhere  on 
that  which  it  imports,  '.ts  exports — in- 
cluding petroleum — can  Just  as  easily  go 
elsewhere  as  well.  Such  action,  if  it  oc- 
curred, should  not  be  unexpected  cr 
looked  upon  as  politically  motivated  or 
retributive;  it  simply  makes  good  busi- 
ness sense  and  we  would  do  the  same 
tmder  the  circumstances. 

Today,  we  have  the  opportunity  to  ap- 
prove a  provision  which  opens  the  door 
to  greater  trade  opportunities  for  US. 
business  and  industry,  a  system  of  gen- 
eralized trade  preferences  which  will  be 
an  entree  Into  maturing  markets,  a  good- 
faith  application  of  an  attitude  which 
can  assure  our  access  to  essential  and 
scarce  raw  materials.  If  we  deny  to  the 


developing  nations  GSP — which  every 
other  industrialized  nation  has  extended 
them,  which  is  mutually  beneficial  to 
them  and  to  us,  which  is  a  logical  expres- 
sion and  extension  of  the  friendship  and 
concern  we  have  historically  demon- 
strated— they  will  consider  a  denial  of 
GSP  an  incomprehensible  affront  to  their 
determined  efforts  to  achieve  and  suc- 
ceed. 

Mr.  Chairman,  I  strongly  urge  the 
House  to  support  retention  of  title  V. 

Mr.  CULVER.  Mr.  Chairman.  I  com- 
mend the  Committee  on  Ways  and  Means 
for  its  leng  and  arduous  deliberations  on 
the  trade  bill. 

The  committee's  bill  represents  a 
needed  departure  in  U.S.  trade  policy. 
For  the  first  time  imder  the  bill's  provi- 
sions our  negotiators  would  have  author- 
ity to  deal  forthrightly  and  directly  with 
unfair  and  unjustifiable  trade  policies 
of  other  countries.  The  committee's  bill 
provides  ample  negotiating  authority  in 
the  area  of  tariff  and  non-tariff  barriers 
and  also,  for  the  first  time,  provides  a 
credible  system  of  safeguards  to  protect 
U.S.  workers  and  domestic  industries 
from  injurious  import  competition. 

The  committee  has  wisely  restricted 
Executive  discretion  as  well  as  provided 
detailed  procedures  that  should  assure 
adequate  and  responsible  Congressional 
participation  in,  and  oversight  of,  the 
national  trade  agreements  program. 
Similar  procedural  safeguards  have  been 
provided  to  assure  that  consumers  and 
importers,  as  well  as  domestic  producers 
and  workers,  have  the  opportunity  to 
make  their  views  known  on  particular 
trade  policy  issues  before  the  adminis- 
tration acts.  This  act  is  balanced  and 
realistic  and  addresses  Itself  to  the  prin- 
cipal Issues  which  confront  the  iJnited 
States  in  the  international  economic 
scene. 

I  am  particularly  gratified  that  the 
committee  rejected  the  administration's 
original  proposal  to  substitute  a  some- 
what improved  unemployment  insurance 
program  for  a  special  program  of  adjust- 
ment assistance  for  workers  and  firms 
/jured  by  increased  import  competition, 
wish  the  committee  had  gone  further 
than  it  did  in  this  area. 

The  Subcommittee  on  Foreign  Eco- 
nomic Policy,  which  I  chair,  last  year 
made  an  exhaustive  study  of  adjustment 
assistance  in  the  hopes  that  our  findings 
would  be  of  value  to  the  Committee  on 
Ways  and  Means  and  to  the  House  mem- 
bership when  it  focused  its  attention  on 
trade  policy.  To  a  large  extent,  the  con- 
clusions reflected  in  the  adjustment  as- 
sistance provisions  of  H.R.  10710  and 
those  reached  by  the  subcommittee  in  its 
rep>ort  are  in  substantial  agreement.  Ad- 
justment assistance  is  to  be  preferred  as 
the  least  costly  policy  alternative  for 
dealing  with  injury  resulting  from  im- 
port competition.  This  Important  point 
is  often  ignored  or  disputed  because  the 
costs  of  adjustment  assistance  are  visible 
as  a  budgetary  expenditure,  while  the 
vastly  greater  costs  of  import  restrictions 
are  hidden  in  the  higher  costs  consumers 
and  producers  must  pay  for  goods  sub- 
ject to  tariffs  and  quotas. 

Mr.  Chairman,  the  committee  bill 
totally  overhauls  and  streamlines  the 
current  adjustment  assistance  program's 


petitioning  and  certiflcaticxi  procedures 
and  centralizes  responsibility  for  these 
functions  in  the  Secretary  of  Labor  and 
Commerce  respectively  for  worker  and 
firms.  Further,  the  qualifying  criteria  for 
groups  of  workers,  individuals,  and  firms 
have  been  eased  to  guarantee  reasoiiable 
access  to  the  program  and  to  facilitate 
rapid-delivery  of  program  benefits.  These 
reforms  are  critical  to  the  future  success 
of  the  program;  without  them  there 
would  be  Uttle  reason  to  provide  adjust- 
ment benefits,  since  they  would  not  be 
deliverable  in  time  to  be  of  assistance  to 
workers. 

The  package  of  benefits  has  also  been 
improved.  Cash  trade  readjustment  al- 
lowances have  been  increased.  The  max- 
imum allowance  payable  has  been  In- 
creased substantially  from  65  percent  of 
the  average  weekly  wage  in  manufactur- 
ing to  100  percent  of  that  figure.  If  the 
new  ceiling  were  in  effect  today,  an  un- 
employed trade-displaced  worker  could 
receive  up  to  $155  a  week  compared  to 
the  $101  weekly  maximum  the  present 
program  provides.  Allowance  increases 
for  workers  making  less  than  the  average 
weekly  wage  are  less  generous — 70  per- 
cent of  the  average  wage  for  the  worker's 
first  25  weeks  of  unemployment  and  65 
percent  for  subsequent  weeks  as  com- 
pared to  65  percent  for  all  weeks  in  the 
current  program. 

Unfortimately.  the  bUl  Improves  only 
marginally  the  manpower  and  employ- 
ment services  provisions  of  the  Trade 
Expansion  Act.  These  have  not  been  ef- 
fective. Adequate  funding  for  these  serv- 
ices was  not  pro\1ded  and  frequently  a 
worker's  eligibility  for  program  allow- 
ances terminated  before  placement  in 
suitable  training  was  possible.  Training 
is  a  valuable  adjustment  aid  that  has 
proven  Its  effectiveness  in  enhancing 
both  the  employability  and  productivity 
of  workers.  I  hope  the  funding  authori- 
zation for  the  manpower  bill  we  recently 
passed  will  prove  to  have  adequate  pro- 
vision for  trade  impacted  workers  or  that 
the  Sec^tary  of  Labor  imdertakes  to 
provide  funds  specifically  for  services  to 
such  workers. 

The  relocation  provisions  of  the  bill 
are  an  improvement  over  the  present 
program.  Access  to  relocation  benefits  is 
not  restricted  and  workers  may  receive 
Job  search  allowances  as  well  as  reloca- 
tion allowances  and  expenses. 

As  I  stated  earlier,  the  program  of 
adjustment  assistance  in  this  bill  does 
not  go  far  enough,  but  it  represents  a 
me£isurable  improvement  over  the  exist- 
ing program,  and  I  can  support  it. 

This  country  lacks  a  national  man- 
power and  industrial  policy.  The  social 
and  human  costs  of  rapid  technological 
change,  changing  trade  patterns,  chang- 
ing energy  requirements  and  resources, 
and  other  Inherent  dj-namics  of  our 
economy  make  it  imperative  that  we  deal 
systematically  with  our  manpower  and 
industrial  problems.  This  point  was 
made  by  the  President's  Commission  on 
International  Trade  and  Investment 
Policy  and  by  the  Subcommittee  on  For- 
eign Economic  Policy.  The  concerns 
being  voiced  by  labor  and  management 
in  adversely  affected  sectors  of  our  econ- 
omy are  real  concerns  which  must  be 
confronted  if  we  are  to  maintain  our 
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preeminence    as    »    responsible    world 
power. 

In  the  report  of  the  Subconunlttee  on 
Foreign  Economic  Policy  we  stated  that : 

WtUi  the  immiiMnce  of  new  multUAtaiml 
trade  oegoUAttons,  It  la  aii  the  more  Umel; 
to  provide  «  workable  tr»de  •djuatment  *•- 
slstAnce  prognun.  which  cad  mlso  serve  %»  a 
demonatisUon  model  for  a  natiooal  iiutn> 
power  and  Induatrial  program.  Uoreowr.  a 
strong  trade  adjustment  assistance  program 
will  strengthen  our  position  In  internatlooal 
economic  negotiations  ^  well  as  fulfill  our 
responsi  bill  ties  to  our  domestic  economy. 

I  support  H.R.  10710.  It  is  far-reach- 
ing legislation  that  should  be  enacted  in 
the  national  Interest.  I  support  the  re- 
vamping of  the  adjustment  assistance 
policy  In  the  bill,  and  have  confidence 
that  it  serves  as  a  workable  point  of 
departure  from  which  fumier  Improve- 
ments can  be  made  as  it  proves  itself  to 
be  a  viable  alternative  to  unwise  and 
costly  import  restricting  measiires. 

Mr.  PASCELL.  Mr.  Chairman,  If  we 
are  to  have  a  multilateral  trade  negotia- 
tion with  any  hope  of  accomplishing 
the  ambitious  objectives  we  have  set 
out  for  this  one — the  so-called  Tokyo 
round — the  developing  coimtrles  of  the 
world  must  participate  In  it. 

What  is  it  we  are  trying  to  achieve  for 
the  United  States  in  these  talks? 

Are  we  trying  to  open  up  new  markets 
for  U.S.  exports,  which  still  today  repre- 
sent a  marginal  4  percent  of  oxir  gross 
national  product? 

Are  we  trying  to  break  down  unfair 
and  illegal  barriers  to  US.  exports — 
such  practices  as  preferential  tariff  ar- 
rangements— which  favor  the  exports  of 
our  developed  coimtry  competitors  to 
third  world  markets? 

Are  we  trying  to  win  fairer  access  to 
the  markets  of  other  industrialized 
countries? 

Are  we  trying  to  create  new  demand 
for  our  exports  in  the  developing  coun- 
tries by  helping  them  help  themselves  to 
industrialize  smd  diversify,  so  that  they 
can  better  earn  the  foreign  exchange  to 
pay  for  imports  from  the  United  States? 

Are  we  trying  to  assure  dependable 
sources  of  supply  for  our  increasing  need 
for  strategic  raw  materials? 

Are  we  serious  about  trying  to  im- 
prove our  credibility  abroad  and  re- 
deem commitments  made  over  the  last 
three  administrations? 

I  believe  we  are  trying  to  achieve  all 
these  objectives  and  if  we  are  serious 
about  accomplishing  them,  then  we  will 
need  the  fullest  support  of  the  develop- 
ing coimtries  in  the  forthcoming  trade 
talks. 

For  many  reasons  the  developing 
countries  will  be  playing  a  significantly 
greater  role  in  the  multilateral  trade 
negotiations  than  ever  before.  The  so- 
called  group  of  77  developing  coun- 
tries which  helped  to  create  the  United 
Nations  Conference  on  Trade  and  De- 
velopment <UNCTAD>  is  now  actually 
96  in  number.  In  the  83-member  Gen- 
eral Agreement  aa  Tariffs  and  Trade 
•  OATTi.  almost  two-thirds — 53 — are 
developing  countries.  If  one  adds  the  10 
countries,  all  developing,  which  have 
provisionally  acceded  to  GATT  or  are 
considering  it,  the  ratio  is  closer  to  5  to 
1 — 83  percent.  These  countries  have  ob- 


viously become  an  Important  force,  not 
mly  as  individual  nations,  but  also  as  a 
combined  group. 

For  years  we  have  heard  charges  that 
the  •have"  countries  of  the  world  are 
doing  too  little  to  try  to  facilitate  a 
greater  role  for  the  "have  nots"  in  the 
politics  of  the  world  economy. 

Now  we  need  the  voices  of  the  devel- 
oping countries  in  the  coimcils  of  inter- 
national monetary  and  economic  affairs. 
We  need  them  because  their  own  increas- 
ing importance  and  nimibers  make  it  im- 
possible to  have  effective  reform  of  world 
systems  without  them :  we  need  them  be- 
cause in  international  forums  such  as 
GATT  which  are  structured  on  a  one- 
country  one-vote  basis  their  votes  carry 
a  lot  of  weight.  We  also  are  witnessing 
a  dramatic  demonstration  of  our  own 
increasing  dependence  on  developing 
countries  for  certain  raw  materials  of 
which  they  are  important  suppliers. 

If  we  are  to  achieve  the  more  open  and 
less  discriminatory  world  trading  order 
we  seek,  we  must  count  on  the  support 
of  at  least  some  of  the  developing  coun- 
tries in  order  to  achieve  a  better  balance 
in  a  tnily  international  reform  of  the 
rules  of  trade.  The  forthcoming  talks  are 
not,  and  must  not  be  seen  as.  simply  a 
confrontation  between  the  United  States 
and  the  European  Community  and 
Japan. 

We  have  similar  or  common  trading 
problems  with  many  of  the  devel(H>ing 
nations.  For  example,  even  though  we 
are  the  largest  industrial  Nation  In  the 
world  we  still  .share  a  strong  identity 
with  many  developing  countries  as  an  ex- 
porter of  certain  types  of  agricultural 
products.  We  share  with  the  many  de- 
veloping countries  the  damage  to  our 
trade  that  is  caused  by  arttflcial  non- 
tariff  barriers  and  preferential  trading 
arrangements.  Trade  preferences  now 
extended  by  E^urope  to  the  Mediterranean 
and  African  developing  countries  favor 
these  countries  over  others — in  fact,  they 
discriminate  against  others  in  a  way 
which  prevents  diversification  of  eco- 
nomic relations  for  those  who  are  not 
members. 

We  have,  in  fact,  already  begim  to  see 
the  importance  of  this  commonality  of 
interest  with  the  developing  nations  in 
the  preliminary  negotiations  of  the  ctir- 
rent  round  of  talks  In  Geneva,  the  de- 
veloping countries  have  already  stood 
with  the  United  States  on  key  proce- 
dural questions  under  consideration 

Further,  we  need  the  developing  coun- 
tries both  as  a  market  and  as  a  source  of 
supply.  As  the  Secretary  of  the  Treasury 
testified  recently,  the  developing  coun- 
tries provided  a  $14  «  billion  market  In 
1972  for  US.  goods  and  services.  In  fact, 
as  a  group,  they  purchase  more  from  us 
than  we  do  from  them.  Perhaps  more  im- 
portant, they  provide  us  with  one- third 
of  our  raw  materials  imports,  and  that 
proportion  will  only  grow  In  the  future. 
The  United  States  is.  In  fact,  already  de- 
pendent on  other  nations  for  more  than 
50  percent  of  our  supplies  of  6  out  of  13 
major  raw  materials  required  by  our  in- 
dustries and  this  dependence  is  expected 
to  grow  sharply  In  the  years  ahead. 

The  system  of  generalized  preferences 
which  the  trade  bill  grants  authority  to 
offer  is  only  one  of  the  factors  which 


should  be  taken  into  account  in  this 
effort  to  involve  the  less  developed  world 
more  meaningful  in  the  brockdest  possible 
trade  talks.  But  it  is  an  Important  fac- 
tor, and  as  our  trade  negotiators  have 
testified,  [xxsibly  a  sine  qua  non. 

Now.  I  must  add  here  that  this  system 
of  generalized  preferences  is  no  "free 
ride."  The  use  of  the  authority  Is  subject 
to  numerous  checks  and  balances.  Its 
basic  limitations  and  restrictions  are 
these: 

A  "competitive  need"  formula  under 
which,  unless  waived  by  the  President — a 
boieficiary  would  automatically  lose  its 
eligibility  for  GSP  on  any  article  which 
the  President  determines  it  has  supplied 
50  percent  of  total  US.  imports  of  that 
article,  or  a  total  value  of  the  article  in 
excess  of  $25  million  a  year  over  "a  repre- 
sentative period." 

An  "eligible  article"  must  be  one  which 
meets  these  tests : 

First,  It  must  have  been  so  designated 
after  a  Tariff  Commission  investigation 
of  the  probable  effects  on  domestic  pro- 
ducers of  like  or  directly  competitive 
articles,  public  hearings,  and  the  advice 
of  interested  departments  and  perstms; 

Second,  it  must  be  imported  directly 
from  a  beneficiary  and  whose  total  value 
or  value  added  is  substantially  attribut- 
able— a  minimum  of  35  to  50  percent — 
to  the  direct  costs  of  materials  or  proc- 
essing in  that  beneficiary;  and 

Third,  it  must  not  be  subject  to  an 
escape-clause  or  national  security  clause 
action. 

A    "beneficiary    developing    country"     ^ 
must  be  one  which  meets  these  tests: 

First,  it  must  be  so  designated  by  the 
President  after  taking  into  account  a 
long  list  of  ccmsiderations,  including  the 
expressed  desire  of  the  beneficiary  to  be 
so  designated;  the  level  of  economic  de- 
velopment of  the  beneficiary;  whether 
or  not  other  major  developed  countries 
are  extending  generalized  tariff  prefer- 
ences to  such  beneficiary;  and  whether 
or  not  such  country  has  taken  U.S.  prop- 
erty without  provision  for  prompt,  ade- 
quate, and  effective  compensation. 

Second,  it  must  receive  MFN  equal 
tariff  treatment;  and 

Third,  It  must  not  grant  reverse  pref- 
erences, or.  If  It  does,  it  must  give  satis- 
factory assurances  such  preferences  will 
be  eliminated  by  the  end  of  1975. 

In  extending  duty-free  preferential 
treatment,  the  President  must  take  into 
account  In  addition  to  the  considerations 
listed  above,  the  extent  to  which  other 
major  developed  countries  are  "under- 
taking a  comparable  effort"  to  assist 
beneficiary  developing  coimtries. 

All  other  major  Industrialized  nations 
with  the  exception  of  Canada  maintain 
some  type  of  trade  preference  for  the 
developing  countries. 

Our  proposed  system,  while  comparing 
favorably  to  others,  will  have  a  quite 
limited  Impact  on  U.S.  imports. 

In  1971,  U.S.  Imports  of  products 
which  could  be  declared  eligible  for  gen- 
eralized preferences  totaled  $2.7  billion. 
The  competitive  need  formula  eliminates 
preferences  on  $12  billion  or  43  percent 
of  this  amount  The  $25  million  rule  alone 
would  exclude  $946  million  or  35  percent 
of  total  eligible  Imports  while  the  50  per- 


4^ 


December  11,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


40781 


cent  rule  alone  would  exclude  $288  mil- 
lion or  11  percent.  This  leaves  a  total 
estimated  trade  coverage  based  on  1971 
figures,  of  only  $1.5  billion. 

Nor  can  the  preference  plan  be  said  to 
benefit  products  manufactured  by  so- 
called  "runaway"  U.S.  plants  in  certain 
areas  abroad.  The  coimtries  most  af- 
fected. In  terms  of  the  absolute  value  of 
otherwise  eligible  imports  excluded, 
would  be  Hon^  Kong,  Taiwan,  Korea, 
and  Mexico  in  that  order.  In  fact,  there 
has  been  some  criticism  that  the  "com- 
petitive need"  formula,  which  limits 
duty-free  treatment  to  imports  of  less 
than  50  percent  of  the  U£.  market  or  an 
annual  rate  of  $25  million  over  a  repre- 
sentative period,  favors  the  least  devel- 
oped of  the  developing  countries.  Frank- 
ly, this  proposal  is  designed  to  favor  the 
lesser  developed  nations,  an  objective 
which  is  shared  by  many  other  indus- 
trialized countries  and  by  many  of  the 
developing  countries  themselves.  Tariff 
preferences  should  be  used  as  an  Instru- 
ment to  build  competitiveness,  particu- 
larly in  the  Important  manufacturing 
and  semimanufacturing  industrial  sec- 
tors of  the  developing  nations,  and  not 
as  a  crutch  on  which  an  exporting  coun- 
try should  ccHitinue  to  rely  beyond  the 
point  of  relative  competitiveness  with 
the  products  of  either  the  developed  na- 
tions or  those  of  the  more  advanced 
LDC's. 

If  we  were  to  offer  Indiscriminate  trade 
preferences  to  the  exports  of  all  develop- 
ing countries,  those  developing  countries 
which  have  already  become  highly  com- 
petitive and  need  no  artificial  help  would 
realize  the  bulk  of  the  benefits.  This  Is 
not  the  purpose  of  this  plan;  rather  it  is 
to  enable  the  poorer  and  less  competitive 
countries  to  earn  their  way  more  equi- 
tably. 

Let  me  reemphaslze  the  factors  that 
underlie  our  need  for  a  generalized  sys- 
tem of  preferences.  The  developing  coun- 
tries, especially  Including  the  Latin 
American  nations,  need  export  develop- 
ment and  expansion  of  their  manufac- 
tures and  semimanufactures  as  a  critical 
element  in  their  economic  development. 
The  increased  foreign  exchange  earnings 
of  the  developing  countries  will  benefit 
our  exports.  We  need  their  support  and 
participation  in  our  efforts  to  negotiate 
a  freer  and  less  discriminatory  world 
trading  system.  In  other  words,  we  each 
have  something  to  offer  and  something 
to  request  from  the  other.  The  returns  to 
the  United  States  from  such  a  policy 
promise  to  be  substantial.  The  trade  pref- 
erence proposal  In  this  bill  provides  a 
bridge  to  connect  our  mutual  objectives. 
In  sum,  this  Is  an  idea  whose  time  not 
only  has  come,  but  which  is  long  over- 
due. Title  V  of  the  Trade  Reform  Act  of 
1973  should  be  overwhelmingly  endorsed 
and  enacted  without  further  delay. 

In  conclusion,  as  chairman  of  the  In- 
ter-American Affairs  Subcommittee  I 
would  like  to  remark  briefly  on  the  Im- 
portance this  bill  has  for  our  hemisphere 
neighbors  as  an  indication  of  our  con- 
tinuing willingness  to  work  together  for 
a  better  future. 

On  October  5,  Secretary  of  State  Henry 
Kissinger  hosted  a  luncheon  In  New 
York  for  delegates  to  the  United  Nations 


from  Western  Hemisphere  countries.  He 
issued  an  eloquent  invitation  to  our 
neighbors  to  initiate  a  new  dialog 
aimed  at  the  creation  of  a  renewed  spirit 
of  inter-American  cooperation  based  aa. 
a  careful  joint  review  of  all  the  issues 
wMftte  confront  our  nations.  In  response 
to  Dr.  Kissinger's  invitation  the  foreign 
ministers  from  Latin  America  and  the 
Caribbean  met  in  Colombia  from  Novem- 
ber 14  to  16  and  Issued  a  document  set- 
ting forth  their  views  as  a  basis  for  dis- 
cussion with  the  United  States  at  a  meet- 
ing to  be  held  with  Dr.  Kissinger  in  Mex- 
ico early  next  year.  One  of  the  central 
points  raised  in  the  statement  of  the  for- 
eign ministers,  entitled  "Bases  for  a  New 
Dialog  Between  Latin  America  and  .the 
United  States,"  concerns  the  "structure 
of  International  trade  and  the  interna- 
tional monetary  system."  In  that  section 
the  foreign  ministers  stress  that: 

The  United  States  should  urgently  imple- 
ment Its  general  scheme  of  preferences  and 
apply  It  without  reciprocity  or  discrimina- 
tion. Preferences  now  In  effect  should  not  be 
impaired  during  the  multilateral  trade  nego- 
tiations;   they    should    be    expanded. 

Clearly,  the  Congress  has  an  opportu- 
nity today  to  respond  to  this  request  by 
the  hemisphere  foreign  ministers  and  to 
provide  our  new  Secretary  of  State  with 
a  tool  he  needs  if  he  is  to  effectively  use 
his  considerable  talents  to  restore  to  our 
Inter-American  relations  the  mutual  con- 
fidence and  respect  which  so  long  char- 
acterized them. 

Mr.  DENT.  Mr.  Chairman,  yesterday 
we  were  told  that  the  bill  before  us  is 
not  a  perfect  bill. 

No  one  in  this  body  can  disagree  with 
that.  Indeed,  should  the  bill  be  perfect, 
it  would  be  the  millenlum. 

But  we  were  told  in  the  next  breath 
that  the  opponents  of  this  bill  represent 
only  a  narrow  self-interest.  And  we  were 
told  that  this  narrow  self-interest  is  In 
defiance  of  the  national  Interest. 

Mr.  Chairman,  it  is  hardly  a  secret 
that  the  AFL-CIO  and  the  UAW  are 
strongly  against  this  bill. 

But  to  try  to  discredit  this  opposition 
by  the  implication  that  it  is  against  the 
national  interest  ts  the  shoddiest  of  i&c- 
tics,  particularly  to  make  the  bill  a 
matter  of  "politics"  by  AFL-CIO  Presi- 
dent George  Mesuiy. 

The  constituency  of  the  AFL-CIO  is 
13.5  million  working  and  taxpaylng 
American  citizens.  They  are  Interested 
In  what  kind  of  jobs  they  will  have  and 
what  kind  of  standards  of  living  this 
Nation  is  to  have. 

This  bill  goes  directly  to  what  kind  of 
jobs  Americans  will  have  in  the  future, 
and  what  kind  of  standard  of  living  this 
Nation  will  have. 
Is  that  narrow  self-interest? 
This  Is  not  just  a  biU  that  affects  13.5 
million  members  of  the  AFL-CIO.  It  af- 
fects all  Americans.  That  ts  why  the 
AFL-CIO  is  interested  in  it. 

And  for  too  many  Americans,  this  bill 
raises  the  threat  of  increased  imports 
which  will  affect  their  jobs  and  their 
standard  of  living.  For  too  many  Ameri- 
cans, this  bill  increases  the  threat  that 
their  jobs  will  be  exported  out  from 
under  them,  or  that  the  technology  they 
have  been  depending  on  for  a  high  stand- 


ard of  living  will  be  sent  abroad  rather 
than  remaining  here  and  producing.  Ftor 
too  many  Americans,  this  bill  raises  the 
threat  that  the  Industry  of  America  on 
which  we  have  depended  to  take  care  of 
an  expanding  work  force  will  be  further 
eroded  in  the  name  of  international 
trade. 

Mr.  Chairman,  I  do  not  deny  that  we 
need  a  trade  bill.  But  we  do  need  a  trade 
utill  that — as  this  one  does — puts  the  in- 
terest of  our  trading  partners  ahead  of 
the  interests  of  the  American  worker  and 
the  American  eccmomy. 

The  charge  was  made  that  only  a 
narrow  self-interest  group  of  steel,  elec- 
trical, textile,  and  shoe  workers,  sup- 
port this  biQ.  This  is  surely  not  true. 
The  AFL-CIO  convention  in  October 
1973,  adopted  unanimously  a  resolution 
opposing  this  bill,  all  strata  of  American 
workers  were  represented.  The  13  Vi  mil- 
lion AFL-CIO  workers  and  their  families 
represent  a  major  part  of  our  economy. 
They  have  a  personal  stake  in  this  coun- 
try and  its  economic  future.  The  real 
"self-interest"  in  this  legislation  are  the 
corporations,  whose  beneficiaries  will 
collect  their  dividends  and  profits 
whether  the  factories  are  here  or  in 
Taiwan.  The  American  worker  has  a 
self-interest  in  America,  in  a  good  liveli- 
hood, a  high  standard  of  living,  and  a 
strong  economic  future.  If  that  is  self- 
interest,  then  every  American  should 
plead  guilty.  It  is  unfortunate  that  an 
attempt  is  made  to  becloud  the  issue. 

It  is  regrettable  that  remsu-ks  were 
made  yesterday  that  would  have  been 
better  left  unsaid.  Uncomplimentary 
aspersions  were  made  about  a  n\a-n 
whose  life  has  been  spent  in  and  on 
behalf  of  the  American  worker,  both  the 
organized  and  unorganized  worker. 

Mr.  Meany  deserves  better  treatment. 
When  he  favored  the  1962  trade  bill  he 
was  considered  a  patriot  and  broad 
minded  statesman.  Today,  10  years  later, 
millions  of  jobs  lost,  industries  closed 
down,  business  and  enterprises  moved  to 
foreign  shores  to  produce  the  goods  and 
services  once  produced  by  better  paid, 
better  clothed,  better  housed  workers,  Mr. 
Meany  keeping  before  him  his  lifetime 
goal,  jobs  and  dignity  for  American 
workers,  has  voiced  the  wish  of  the  work- 
ers and  is  opposing  the  monstrous  fraud. 
For  this  he  is  pictured  a  wily  politician. 
It  was  said  that  he  does  not  run  for 
oCBce  as  often  as  Congressmen  do.  The 
records  show  Mr.  Meany  runs  every  2 
years  and  has  a  constituency  of  13.- 
500,000  voters,  covering  the  entire  50 
States. 

This,  like  many  things  said  in  the  heat 
of  debate,  was  not  meant  In  the  manner 
in  which  It  was  said.  I  disbelieve  that  any 
Member  of  Congress  is  unappreciative 
of  his  lifetime  of  service  to  his  people,  his 
organization,  and  his  country. 

Mr.  Chairman,  the  voices  raised  most 
strenuously  In  behalf  of  the  trade  bill 
now  being  considered  by  the  House  come 
from  U.S.-based  multinationals. 

They  are  for  the  bill,  of  course,  because 
they  have  the  most  to  gain  from  it. 

One  of  the  su-guments  for  the  multina- 
tionals in  support  of  this  bill  Is  that  by 
permitting  them  to  expand  abroad,  it  will 
result  In  the  creating  of  employment  here 
at  home. 
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To  support  this  claim,  the  multina- 
tionals depend  partly  on  a  set  of  statis- 
tics compiled  by  the  Department  of  Com- 
merce. These  appear  to  show  that  the 
flrtos  most  active  In  foreign  investment 
between  tht  years  1966  and  1972  had  a 
greater  gaunin  employment  in  their  VS. 
facilities  than  did  other  corporation*. 
The  multinati<MUil£  and  their  organiza- 
tions also  have  studies  which,  not  sur- 
prisingly, reach  the  same  e«»ehi^on. 

Then  they  make  the  claim  thai  their 
foreign  investment  has  created  U.S.  jobs. 

This  is  a  misleading  bit  of  statistical 
trickery. 

It  can  be  true  that  those  corporations 
which  invested  most  heavily  in  foreign 
subsidiaries  showed  a  greater  gain  in  U.S. 
employment.  But  that  does  not  make  it 
true,  as  the  multinationals  would  have 
everyone  beheve,  that  foreign  investment 
is  thus  responsible  for  faster  Job  growth 
at  home. 

Let's  look  more  closely  at  the  claim. 

T^e  multinationals  examined  by  the 
Commerce  DQiartment  are  not  just  cor- 
portations  which  invest  overseas.  They 
include  America's  largest  concerns  which 
are  the  largest  employers,  the  largest  de- 
fense contractor,  the  largest  recipients 
of  Government  contracts  at  all  levels. 

And  signiflcanly.  they  are  the  concerns 
most  heavUy  engaged  in  mergers  and 
acquisitions. 

The  unique  character  of  these  corpo- 
rations was  noted  in  a  report  to  the  Con- 
gress by  the  Tariff  Commission  early  in 
1973. 

Tbe  multiaaUonal  Urms  are  neither  minor 
employers  nor  a  specl&l  case  which  can  be 
analyzed  independently  of  tbe  national  econ- 
omy. They  are  the  backt»ne  of  the  demand 
side  of  the  labor  market,  the  firms  which  .  .  . 
have  thp  biggest  quantltotlve  punch  In  terms 
of  the  number  of  peopl^hey  hire. 

The  claims  of  net  job  creation  by  the 
multinationals  are  highly  vulnerable.  As 
well  as  being  active  in  direct  foreign  in- 
vestment, the  multinational  concerns 
were  heavily  engaged  in  domestic  mer- 
gers and  acquisitions.  Subtract  the  em- 
loyment  additions  from  the  claimed  job 
rowth.  and  a  different  picture  emerges. 

The  Emergency  Committee  for  Amer- 
ican Trade  claims  from  its  own  studies 
an  employment  growth  among  mulUna- 
tionals  in  the  decade  from  1960  to  1970 
of  36.5  percent  compared  with  an  em- 
ployment growth  of  30.3  percent  for  all 
industries.  But  without  the  job  addi- 
tions to  these  concerns  as  a  result  of  mer- 
gers and  acquisitions,  the  multination- 
als growth  is  21.6  percent — considerably 
less  than  the  all-industries  figure. 

Mr.  DE  LUGO.  Mr.  Chairman,  I  am 
pleased  to  rise  in  support  of  the  Trade 
Reform  Act  of  1973,  and  specifically  to 
praise  the  outstanding  work  of  our  dis- 
tinguished and  learned  colleague.  At 
Ullman.  During  his  service  as  temporary 
chairman  of  the  Ways  and  Means  Com- 
mittee, Congressman  Ullman's  unceas- 
ing efforts  were  responsible  for  drafting 
what  I  am  sure  will  be  one  of  the  most 
important  legislative  documents  of  this 
decade.  The  American  people  are  indeed 
fortunate  that  the  'Ways  and  Means 
Committee,  which  has  such  a  predomi- 
nant place  in  the  Nation's  economic  des- 
tiny, is  guided  by  the  outstanding  Chair- 


man VTxLBxra.  Mnxs,  and  the  no  less  able 
ranking  majority  and  minority  members, 
Ai.  Ui.LifAir  and  HntMAH  ScHNsnEu. 

The  opponents  to  this  bUl  have  sug- 
gested that  because  of  its  complexlty%nd 
profound  impact  on  such  an  essential 
facet  of  the  Nations  commercial  life, 
that  action  should  l>e  deferred  for  more 
settled  times.  However,  it  would  take  the 
most  uninhibited  optimist  to  predict 
that  the  future  will  be  any  less  harried 
than  the  present.  For  the  very  reason 
that  this  is  a  diflScult  time  in  our  naticHutl 
history  the  Congress  carmot  avoid  mak- 
ing the  impKH-tant  decisions,  but  to  the 
contrary  must  reassert  its  position  ot 
leadership  by  enarting  legislation  such 
as  this. 

The  ever  growing  interdependence  of 
countries  and  regions  on  international 
trade  as  a  means  of  assuring  national 
viability  is  one  of  the  great  economic 
realities  of  the  20th  century.  If  the 
United  States  is  to  maintain  a  position 
of  leadership  in  this  system  of  expand- 
ing world  trade,  it  is  vital  that  the  Pres- 
ident be  given  ttie  new  negotiating  au- 
thority contained  in  the  Trade  Reform 
Act. 

I  am  convinced  that  the  unique  and 
unprecedented  congressional  and  pub- 
lic participation  written  into  this  bill 
provides  adequate  safeguards  against 
any  abuse  of  authority.  In  addition,  the 
bill  not  only  offers  protection  for  workers 
and  industry  from  possible  harm  caused 
by  negotiated  import  increases,  but  in 
so  doing  improves  present  procedures  for 
compensating  injuries  from  foreign  im- 
ports. 

The  extreme  care  with  which  the  com- 
mittee approached  this  legislation  is 
demonstrated  in  the  consideration  given 
to  our  territories.  As  many  of  you  are 
aware,  products  manufactured  in  the 
'Virgin  Islands  and  other  insular  posses- 
sions may  enter  the  United  States  duty 
free  provided  that  no  more  than  50  per- 
cent of  their  value  is  of  foreign  origin. 
The  intent  of  Congress  in  passing  this 
legislation  has  been  fulfilled  in  that  many 
new  and  important  sources  of  employ- 
ment have  been  attracted  to  the  territo- 
ries to  take  advantage  of  this  provision. 
However,  the  Trade  Reform  Act  gives  the 
President  authority  to  grant  duty-free 
status  to  certain  products  from  develop- 
ing nations,  and  this  in  theory  could  have 
a  devastating  effect  on  the  territories. 
Thus,  I  was  enormously  gratified  that, 
acting  upon  my  request,  the  committee 
has  included  in  its  report  unequivocal 
quahflcation  of  this  Presidential  author- 
ity. The  report  states  that  the  committee 
strongly  believes  that  the  products  of 
U.S.  insular  possessions  should  imder  no 
circumstances  be  treated  less  favorably 
than  those  of  foreign  countries.  Likewise, 
the  committee  stated  that  the  President 
should  consider  the  extent  to  which  any 
duty-free  treatment  accorded  a  foreign 
state  would  affect  the  economic  well- 
being  and  development  of  the  Insular 
pos.'iesslons. 

Mr.  Chairman,  I  cite  this  example  not 
only  because  of  its  importance  to  my  con- 
stituents in  the  Virgin  Islands,  but  also 
to  show  the  extent  of  the  thought  and  de- 
tail the  committee  has  given  to  the  pres- 
ervation of  important  national  interests. 


Thank  you  very  much. 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman, 
I  rise  in  exposition  of  the  so-called 
"Trade  Reform  Act  of  1973,"  H.R.  10710. 
I  believe  that  the  passage  of  this  legisla- 
tion would  do  serious  damage  to  our 
standard  of  living,  it  would  do  serious 
damage  to  existing  laws  that  protect  our 
society,  and  it  would  do  serious  damage 
to  the  industrial  backbone  of  our  Nation. 

Mr.  Chairman,  at  the  present  time  the 
American  people  have  lost  cwifldence  in 
their  President — yes,  and  even  in  their 
Government.  The  American  pe(H)Ie  are 
literally  begging  the  Congress  to  reassert 
its  rightful  powers  under  tfie  Constitu- 
tion. Yet,  the  bill  before  us  today  would 
further  erode  the  power  of  Congress  and 
place  vast  new  powers  in  the  hands  of  the 
President.  These  nem-  powers  would  en- 
able the  President  to  negotiate  agree- 
ments with  foreign  coim tries  which  would 
affect  every  area  of  our  economy. 

Mr.  Chairman,  the  economy  of  the 
United  States  is  fast  becoming  a  service 
economy.  American  busines.ses  are  pro- 
viding .services  to  American  consumers 
while  goods  for  American  consumers  are 
being  produced  abroad.  America  cannot 
survive  as  a  service  economy. 

Many  traditional  American  industries 
now  are  located  in  foreign  countries  in 
order  to  take  advantage  of  cheap  labor 
and  tax  IcK^^holes.  Look  at  the  number  of 
foreign  cars  in  the  United  States.  Many 
of  them  are  manufactured  by  American 
companies  located  abroad.  Where  are  all 
the  shoes  being  manufactured?  "Where 
do  all  the  radios  and  televLsions  come 
from?  Where  have  all  the  jobs  gone?  This 
bill  does  nothing  about  these  problems. 

Mr.  Chairman,  the  fact  is  that  Ameri- 
can jobs  and  American  technology  are 
rapidly  being  exported  overseas  and  this 
legislation  would  speed-up  their  depar- 
ture. Piniiiermore,  the  assistance  pro- 
gram for  American  workers  who  lose 
their  jobs  because  of  foreign  imports  or 
plant  relocations  abroad  is  totally  in- 
adequate. 

At  a  time  when  om-  coimtrj-  is  suffer- 
ing from  high  unemployment,  infiation, 
dollar  devaluations,  and  trade  deficits, 
the  passiige  of  this  bill  would  do  a  great 
disservice  to  the  American  people.  I  urge 
that  it  be  defeated. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  am  voting  against  the  Pres- 
ident's trade  bill  for  a  number  of  rea- 
sons. One  is  that  it  seeks  to  regulate 
the  internal  affairs  of  another  country. 
It  is  realized  that  the  President  is  not  to 
blame  for  this  provision  inserted  in  the 
bill. 

Second,  special  trade  concessions  are 
made  for  so-called  underdeveloped  na- 
tions which  merely  will  add  to  our  for- 
eign aid  outlays  which  I  oppose. 

Another  reason,  perhaps  most  impor- 
tant, is  tliat  this  bill  will  give  far  more 
power  than  should  be  given  to  this  Presi- 
dent. Even  without  this  bill  we  saw  Just 
a  few  months  ago  how  this  administra- 
tion looks  upon  our  farmers  when  their 
interests  are  pitted  against  processors 
and/or  consumers.  The  President  placed 
an  embcu^o  on  soybeans,  thus  reducing 
prices  for  farmers  from  $12  to  $6  within  a 
weeks'  time.  The  administration  came 
within  a  hair  of  doing  the  same  thing 
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on  cotton.  All  this  In  view  of  the  fact 
that  no  other  scarce  commodity  has  been 
embargoed,  nor  has  there  been  a- serious 
threat  to  do  so.  There  are  nimierous  ex- 
amples of  commodities  more  scarce  than 
soybeans  or  cotton  that  were  permitted  to 
remain  free  of  export  embargoes  or  con- 
trols, such  as  petrochemicals  smd  other 
oil  products,  fertilizers. 

This  ex£unple  of  blatant  discrimination 
constrains  me  to  vote  against  this  new 
grant  of  vast  economic  and  trade  powers 
to  this  President. 

Mr.  DOMINICK  V.  DANIELS.  Mr. 
Chsdrman,  there  ure  mtmy  provisions  of 
the  trade  bill  now  before  us  which  have 
not  been  adequately  explained  so  that 
their  full  ramifications  are  evident. 

There  are  many  provisions  in  the  bill 
which  grant  special  concessions  to  so- 
called  "developing  countries"  which  I  be- 
lieve, V  mort  clotely  examined,  are  far 
more  damaging  to  the  U.S.  economy  than 
they  are  helpful  to  these  countries. 

Imports  from  these  so-called  develop- 
ing coimtries  are  not  inconsequential. 
Prom  a  figure  of  $12.1  billion  in  the  first 
10  months  of  1972,  imports  rose  to  a  total 
of  $16.2  billion  in  the  like  period  of 
1973 — an  increase  of  33.9  percent. 

The  developing  countries  which  get 
favored  treatment  under  the  provisions 
of  the  .'Administration's  trade  bm  are  not 
all  pro verty -stricken  entities.  Such  na- 
tions as  Taiwan,  Singapore,  and  others — 
which  presently  have  full-emplosmient 
economies  and  sizable  trade  surpluses 
with  America — are  included. 

What  is  distirrbing  that  nowhere  in 
the  hundreds  of  page--  and  thousands  of 
complex  and  confusing  words  of  this  bill 
Is  there  any  definition  of  a  "developing 
country."  We  should  at  least  be  laying 
down  some  careful  guidelines  as  to  what 
are  the  conditions  imder  which  we  will 
extend  trade  concessions  to  these  na- 
tions. 

Most  of  the  nations  currently  In  the 
category  of  developing  coimtries  have 
high  tariffs  and  other  barriers  against 
U.S.  goods.  And  title  I  of  the  adminis- 
tration trade  bill  would  permit  these  na- 
tions to  keep  whatever  barriers  they  have 
in  negotiations. 

Title  "V  of  the  bill  permits  another  con- 
cession. The  President  can  remove  all 
tariffs  on  imports  of  manufactured  prod- 
ucts from  these  developing  coimtries. 
There  are  some  restrictions  on  this  au- 
thority, but  the  v>resident  can,  as  one 
of  the  many  and  extensive  powers 
granted  to  him  in  this  bUl,  decide  that 
the  "national  Interest"  requires  that  he 
not  apply  these  restrictions. 

Thus,  the  bill  creates  a  special  atmos- 
phere and  a  specially  protected  status  for 
developing  countries,  msmy  of  which  have 
low-wage  economies. 

Further,  these  provisions  encourage 
United  States -based  multinationals  to 
relocate  production  In  these  protected 
enclaves,  at  the  expense  of  U.S.  jobs  and 
production,  and  shipgoods  back  into  the 
United  States  under  low-wage  condi- 
tions. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  commend  the  distinguished  Ways 
and  Means  Committee  for  its  exemplary 
effort  In  the  complex  area  of  Interna- 
tional trade.  I  especially  commend  the 


committee  for  the  reductions  and  restric- 
tions it  has  made  in  the  trade  powers  re- 
quested by  the  President.  The  provision 
that  allows  a  veto  by  either  House  of 
Congress  of  any  agreement  to  remove 
nontariff  barriers  is  a  model  of  congres- 
sional restraint  of  Executive  power. 

However,  this  congressional  veto  on 
agreements  to  remove  nontariff  barriers 
Is  not  duplicated  in  three  other  areas  in 
which  the  bill  grants  the  President  sig- 
nificant powers.  These  three  other  ma- 
jor powers  are  as  follows: 

First,  power  to  impose  import  sur- 
charges or  quotas  in  ctise  of  balance  of 
payments  deficits; 

Second,  power  to  remove  tariffs  or 
quotas  on  imports  to  help  control  infla- 
tion; and 

Third,  power  to  lower  tariffs  or  to  raise 
them  50  percent  above  the  1934  Smoot- 
Hawley  levels. 

First,  the  President  has  authority  un- 
der section  122  of  the  bill  to  impose  im- 
port quotas  and  a  maximum  15  percent 
import  surcharge  to  help  correct  balance 
of  payments  deficits.  Under  this  section, 
the  President  has  a  free  hand  for  150 
daj's.  After  these  150  days,  Ccmgress  must 
extend  the  authority  for  these  actions  or 
they  will  end.  However,  Congress  should 
have  the  power  to  stop  such  actions  be- 
fore they  are  taken,  not  after  they  are  a 
fait  accompli.  Under  this  section,  repre- 
sentatives of  ineflBcient  industries  would 
have  150  days  in  which  to  rally  support- 
ers who  would  benefit  from  protectionist 
measures. 

Second,  under  section  123,  the  Presi- 
dent may  remove  tariffs  or  quotas  on 
imports  to  help  control  inflation.  Again, 
Congress  has  no  say  for  150  days  after 
which  time  Congress  must  extend  these 
actions  for  them  to  continue.  The  only 
other  restriction  on  the  President's 
sweeping  power  under  this  section,  other 
than  the  exception  of  certain  articles,  is 
that  the  removal  of  tariffs  and  quotas 
cannot  apply  to  more  than  30  percent  of 
the  total  value  of  U.S.  imports  at  the 
time  the  actions  are  taken.  'Whereas  the 
principle  of  increased  competition  to  con- 
trol infiation  is  correct,  the  sweeping 
powers  granted  the  President  under  this 
section  for  150  days  without  any  congres- 
sional limitation  are  disturbing. 

Third,  and  most  Important,  under  sec- 
tion 101  the  President  has  authority  for 
5  years  to  reduce  or  increase  tariffs.  His 
powers  to  reduce  tariffs  are  moderate: 
tariffs  of  less  than  5  percent  may  be 
eliminated;  tariffs  of  5  percent  to  25 
percent  may  be  cut  up  to  60  percent; 
and  tariffs  over  25  percent  may  be  cut  up 
to  75  percent,  but  to  a  level  of  not  less 
than  10  percent.  However,  the  Presi- 
dent's power  to  raise  tariffs  under  this 
section  is  frightening.  He  may  raise 
tariffs  to  20  percent  above  the  1973  level 
or  50  percent  above  the  1934  Smoot- 
Hawley  levels,  whichever  is  higher.  The 
1934  tariff  levels,  set  by  the  infamous 
Smoot-Hawley  Act  of  1930,  prolonged 
and  deepened  the  Great  Depression  by 
Inducing  foreign  retaliation,  shrinking 
exports,  and  increasing  unemployment. 
And  the  President  may  ndse  or  lower 
tariffs  under  this  section  without  any 
congressional  veto  or  check  on  his  de- 
cisions. What  assurance  do  we  have  that 


this  or  another  President  will  not  raise 
tariffs  to  harmful  levels,  as  weU  as  use 
other  protectionist  powers  provided  by 
this  bill,  in  a  misguided  attempt  to  pro- 
tect domestic  industry? 

Nominally,  of  course,  the  purpose  of 
this  trade  bill  is  to  reduce  tariffs  and 
other  trade  barriers  by  providing  the 
President  with  negotiating  authority. 
But  in  fact,  the  bill  grants  the  President 
enormous  powers,  that  could  be  used 
to  restrain  as  well  as  to  increase  trade, 
without  adequate  congressional  limita- 
tions on  these  powers.  Of  the  President's 
power  to  raise  tariffs  50  percent  above 
the  Smoot-Hawley  levels,  there  exists  no 
possibility  for  congressional  restraint. 

I  am  a  free  trader  and  support  ef- 
forts to  reduce  trade  barriers  in  order 
to  provide  higher  standards  of  living  for 
all  nations.  However,  this  trade  bill  could 
just  as  well  serve  protectionist  ends. 
Moreover,  another  principle  is  at  stake 
here — the  principle  of  checks  and  bal- 
ances between  the  Executive  and  the 
Congress  I  fear  that  this  trade  bill  sur- 
renders too  much  power  to  the  President 
without  adequate  congressional  limita- 
tions. 

However,  I  shall  reluctantly  support 
the  trade  bill  with  these  reservations 
and  shall  urge  Congress  to  use  all  the 
powers  it  has  to  correct  any  excesses 
committed  by  the  President,  including 
the  repeal  of  authority  granted  under 
this  bUl. 

Mr.  YATRON.  Mr.  Chairman,  one  of 
the  most  dangerous  provisions  of  the 
administration's  trade  bill  is  the  author- 
ity for  the  President  to  negotiate  away 
present  nontariff  safeguards. 

These  safeguards  in  many  cases  take 
the  form  of  laws  on  the  books  specifi- 
cally passed  and  dealing  with  product 
safety,  consumer  protections,  environ- 
mental standards,  and  other  domestic 
safeguards. 

Under  the  administration's  bill,  the 
President  would  be  given  authority  to  ne- 
gotiate away  these  safeguards.  Agree- 
ments concluded  under  this  authority 
could  wipe  out  not  only  Federal  law,  but 
also  State  and  local  law.  The  governing 
bodies  would  have  have  to  go  back  and 
pass  these  laws  all  over  again — if  indeed 
they  were  aware  of  what  had  been  nulli- 
fied. 

The  President  would  have  to  notify 
Congress  90  days  in  advance  of  his  intent 
to  enter  negotiations  on  nontariff  safe- 
guards, and  then  would  have  to  give 
Congress  90  days  in  which  to  veto  the 
agreement.  But  in  the  danger  is  that 
these  agreements  could  be  packaged  In 
such  a  complex  manner  as  to  make  ra- 
tional evaluation  by  the  Congress  Im- 
possible. 

Mr.  Chairman,  there  is  enough  con- 
fusion in  this  bill  with  respect  to  non- 
tariff  safeguards  without  subjecting  the 
Congress  to  this  further  confusion. 

Mr.  GKTDOS.  Mr.  Chairman,  when 
the  administration  sent  us  its  Trade  Re- 
form Act  of  1973  not  so  long  ago,  it  was 
accompanied  by  assurances  from  many 
of  the  President's  spokesmen  that  the 
sweeping  powers  it  sought  would  be  used 
to  assure  the  United  States  a  more  evai 
break  for  its  products  in  the  world  mar- 
ket, and  to  help  safeguard  domestic  in- 
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dustries  and  jobs.  Our  new  trade  policy.  It 
was  implied,  would  be  geared  to  gettlncr 
trade  concessions  from  others  rather 
than  so  freely  giving  as  In  the  past 

But  the  more  these  same  spokesmen 
talk,  the  more  it  seems  the  old  habit  of 
giving  coixesslons  with  regard  to  trade 
rather  than  getting  them  Is  just  too 
strong  to  break.  Now  that  we  have  given 
almost  every  other  nation  in  the  world 
free  and  open  access  to  the  American 
market — which  has  resulted  in  a  deluge 
of  imports  which  have  wiped  out  hun- 
dreds of  thousands  of  jobs  and  meant 
the  disappearance  of  countless  indus- 
tries— we  seem  all  too  eager  to  now  open 
the  barriers  to  the  Soviet  Union. 

As  evidence  of  IhLs.  listen  to  what  J. 
Dapray  Moir,  Assistant  Legal  Adviser  for 
Economic  and  Business  Affairs  in  the 
State  Department,  had  to  say  in  a^recent 
speech: 

The  Importance  of  trade  betweetj  the 
VS.  and  the  Soviet  Union  cannot  be  oTer- 
empbaslsed:  the  Soviet  Union  Is  a  reserrolr 
of  vast  quantities  of  raw  materials  of  Interest 
to  the  VS..  and  its  market  potential  for 
consumer  type  products  and  machines  for 
makfng  such  products  la  Immense  .  .  .  for 
these  reasons,  the  nondiscriminatory  tariff 
treatment  for  Russian  products  which  Is  the 
precondition  for  the  Increased  trade  con- 
templated by  the  October  Trade  Agreement 
and  which  the  President  has.  In  his  Trade 
Beform  Act  of  1973.  requested  Congress  to 
enact,  are  of  great  Importance. 

Despite  what  Mr.  Muir  sa^s,  I  believe 
that  the  importance  of  trade  with  the 
Soviet  Union  can  be  overemphasized — 
and  I  am  afreild  that  that  is  just  what  we 
may  be  doing. 

I  believe  that  we,  in  the  Congress,  need 
to  know  a  great  deal  more  about  what 
the  United  States  Is  talking  giving  in 
terms  of  what  we  are  getting  before  we 
rush  to  grant  the  Soviet  Union  the  same 
tariff  treatment  we  give  other  nations. 
We  should  be  in  no  hurry  to  help  the  So- 
viets build  up  their  economy  if  it  Is  going 
to  involve  the  deterioration  of  our  own 
economy  here  at  home.  And  if  we  hastily 
lower  our  barriers  to  the  Importation  of 
cheaply  made  Soviet  goods  into  this 
countrj',  that  is  exactli'  what  we  are  In 
danger  of  doing. 

I  think  the  Congress  should  be  well 
aware  of  what  stakes  are  involved  with 
respect  to  what  Uus  administration  has 
in  mind  concerning  trade  with  the  Soviet 
Union  before  it  undertakes  consideration 
of  any  trade  bill. 

Mr.  BARRETT.  Mr.  Chairman,  when 
all  the  technlcaUties  in  this  proposed 
bill  are  boiled  dovPffTthe  simple  res\ilt 
seems  to  be  that  the  United  States  is  the 
least-favored-natlon  in  the  proposals 
now  before  the  Congress.  When  MFN  and 
NTB  and  GATT  and  all  the  other 
alphabet  soup  of  letters  and  trick  phrases 
are  examined,  it  looks  as  though  the 
United  States  is  left  out  of  the  considera- 
tions. 

Let  us  look,  first,  at  the  term  most- 
favored-nation."  We  are  told  by  the 
experts  that  this  term  merely  means  that 
countries  which  now  do  not  have  equal 
tariffs  on  thetr  products  Into  the  United 
Stites  will  have  the  same  tariffs  as  every 
other  country.  But  that  does  not  take 
Into  coTurtderatlon  that  those  coimtrie« 


are  so  coDstituted — both  In  national  and 
IntematloDal  terms — to  protect  their 
economies  absolutely.  Thiis  the  Com- 
munist countries  get  eqiml  rights  with  all 
other  countries  to  have  the  same  tariffs. 
But  the  United  States  does  not  have 
equal  rights  to  sell  in  the  markets  of  the 
Communist  countries. 

Let  me  give  you  just  one  example:  The 
United  States  is  expected  to  have  a  10 
million  auto  market  this  year — ^including 
imports.  It  does  not  matter  where  they 
come  from?  Is  the  United  States  going 
to  sfll  automobiles  to  the  countries  which 
will  get  most- favored -nation  treatment? 
No,  the  United  States  is  going  to  sell  the 
productive  capacity  to  make  automobiles 
with  the  newest  equipm«it  paid  for  by 
credits  from  the  United  States,  lliat  is 
the  kind  of  bargain  that  says:  You  get 
what  you  want  and  I  will  take  what  you 
give  me.  Now,  nobody  believes  that  the 
Communist  countries  are  going  to  sell 
their  working  people  10  million  cars.  But 
everyone  believes  that  more  cars  will  be 
imported  into  the  United  States.  So, 
what  happens?  The  wall  against  US. 
goods  remains,  but  we  have  to  give  the 
other  countries  an  "equal"  chance  to 
ship  autos  into  the  United  States. 

Published  reports  say  that  the  trade 
between  the  United  States  and  the  Soviet 
Union  will  expand  to  $3  bilUoD  this 
year — with  or  without  most-favored- 
nation  treatment.  That  is  one  predic- 
tion— recently  in  the  Journal  of  Com- 
merce. 

But  title  IV  and  the  least-favored- 
nation  with  the  Communist  countries  is 
not  the  only  problem  In  this  bill.  The 
United  States  is  the  least -favored  nation 
in  terms  of  GATT  al.so.  The  GATT.  ac- 
cording to  this  bill,  should  be  revised. 
But  any  industry  hurt  by  imports  is  not 
supposed  to  be  helped  under  the  GATT, 
in  title  IT.  because  the  old  rules  apply  to 
US.  industry  while  new  rules  are  being 
negotiated.  How  can  anyone  stand  still 
for  that  kind  of  a  biU? 

And  title  I  smd  V  of  the  bill  also  make 
the  United  States  the  least-favored-na- 
tion because  the  bill  authorizes  the  nego- 
tiators to  make  bargains  on  nontanff 
barriers — NTB's — with  the  developed 
countries  only.  The  developing  coun- 
tries can  keep  their  non  tariff  barriers,  it 
says  by  implication.  So.  what  will  hap- 
pen? Ttie  developing  countries  are 
expected  to  export  to  the  United  States 
S2  billion  a  year  if  present  trends  con- 
tinue. So.  if  Mexico  or  Brazil  or  Spain 
or  Taiwan  or  any  other  country — friend 
or  foe — has  high  barriers  to  \5S.  exports, 
they  can  keep  them,  as  long  as  the  Presi- 
dent decides  i^  is  in  the  national  in- 
terest to  consider  the.se  countries  LDC's 
or  '"developing."  But  the  United  States 
has  to  give  those  countries  not  only  the 
most- favored- nation  equal  rights  to  this 
market,  but  special  preferences  for  their 
manufactured  products.  That  makes  us 
the  least- favored- nation  with  everyone. 

There  is  no  expertise  needed  to  under- 
stand this  kind  of  a  proposal.  This  is  a 
proposal  that  will  leave  the  United  States 
less  well  off  and  every  other  nation — 
Commtmist  or  non-Communist,  rich  or 
poor,  better  off.  In  a  losing  i;aine.  should 
the  United  States  not  try  to  win  for  a 
change? 


That  Is  why  I  urge  the  defeat  of  the 
biU.  

Mr.  LEOGErrr.  Mr.  Chairman,  the 
Trade  Reform  Act  of  1973  is.  by  and 
large,  a  sound  and  workable  proposal.  It 
has  received  the  benefits  of  the  collective 
wisdom  of  a  great  number  of  people,  and 
has  emerged  as  a  document  of  compro- 
mises which  should  enable  it  to  do  the 
job  for  which  it  was  designed. 

I  voted  against  the  rule  on  this  bill 
because  I  feel  that  the  timing  is  not  par- 
ticularly auspicious  for  such  an  under- 
taking; with  the  President  inescapably 
shadowed  by  the  black  cloud  of  Water- 
gate and  the  international  economic 
scene  in  disarray  caused  by  tlie  recent 
events  in  the  Middle  East,  I  believe  that 
a  short  wai;  before  taking  up  this  pro- 
posal would  allow  us  to  see  more  clearly 
where  we  are  headed.  Nevertheless,  there 
can  be  no  disputing  the  fact  that  we 
have  been  without  authority  to  conclude 
international  trade  agreements  since 
1967 — the  longest  such  period  in  our  his- 
tory ;  that  there  have  been  massive  shifts 
in  the  world's  economic  structure  for 
which  we  must  make  adjustments:  and 
that  the  negotiations  which  would  pro- 
duce tliese  adjustments  have  broken 
down  because  our  trading  partners, 
aware  of  this  lack  of  authority,  have 
been  rightfully  afraid  to  conclude  good 
faith  agreements  knowing  that  they 
could  not  be  binding  on  the  United 
States. 

The  effects  of  our  inability  to  act  have 
not  been  pleasant;  two  currency  devalu- 
ations and  a  reversal  of  our  traditional 
favorable  balance  of  trade  are  the  prices 
we  h&vt  had  to  pay  for  our  lack  of  flexi- 
bility in  this  area.  I  believe  that  tlie  bill 
reported  by  the  Committee  on  Ways  and 
Means  presents  us  with  the  tools  to  deal 
with  our  trade  problems  in  a  meaning- 
ful, and  certainly  less  cataclysmic,  way. 

Those  who  oppose  the  bill  make  the 
criticism  that  it  erodes  to  an  unaccepta- 
ble degree  congressional  prerogative  in 
the  area  o{xf6reign  commerce.  On  bal- 
ance, liowever.  I  feel  that  the  committee 
has  provided  us  with  adequate  safeguards 
to  insure  that,  while  the  United  States  is 
able  to  act  decisively,  the  Congress  re- 
mains in  a  position  to  see  that  it  does 
not  act  precipitously.  We  retain  the  au- 
tlK>rity  to  review  and  veto  such  actions 
as  removal  of  nontanff  barriers,  imposi- 
tion of  import  surcharges  or  quotas,  lift- 
ing of  import  restrictions,  total  removal 
of  significant  tariffs  and  quotas,  and  un- 
due retaliatory  measures  taken  by  th^ 
President.  ^^/ 

In  addition,  tliis  bill  provides  more 
meaningful  protection  to  workers  and 
firms  significantly  hwrmed  by  increased 
imports.  We  all  rccognL^  that  our  cur- 
rent system  of  compensation  for  import 
injury  is,  to  say  the  least,  inadequate; 
labor  must  be  provided  more  adequate 
protection  from  the  vagaries  of  iniema- 
ticnal  trade. 

The  Trade  Reform  Act  of  1973  will 
facilitate  petitioning  procedures,  speed 
eligibility  determinations,  ease  qualify- 
ing requirements  for  worker  assistance, 
and  increase  benefits  to  affected  individ- 
uals. Labor  is  the  backbone  of  American 
production,  and  deserves  every  bit  of 
this  protection. 
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Possibly  the  most  controversial  por- 
tions of  the  bin  are  title  IV,  respecting 
most-favored-natlon  treatment,  and.uie 
amendment  that  the  gentleman  from 
Ohio  will  offer  concerning  Export-Im- 
port Bank  credits.  I  deeply  regret  the 
necessity  for  these  provisions.  The  United 
States  has  always  done  Its  best  to  adhere 
to  the  U-N.  Declaration  of  Human 
Rights  which  guarantees  among  other 
things  the  right  of  Individuals  to  emi- 
grate as  they  please,  and  I  have  always 
agreed  wholeheartedly  with  that  posi- 
tion. Certainly  no  one  here  can  dispute 
the  fact  that  emigration  from  other  na- 
tions has  allowed  our  own  to  become  a 
tremendous  example  of  what  all  men 
are  capable  of;  yet  we  find  today  that 
there  are  still  places  where  a  man  is  not 
free  to  choose  an  alternative  residence. 
In  sum,  the  trade  bill  we  have  before 
us  Is  the  very  best  we  can  do  based  on 
what  we  know  and  believe  to  be  true;  I 
strongly  urge  its  passage  with  the  Vanik 
amendment. 

Mr.  MAHON.  Mr.  Chairman,  I  shall 
vote  for  this  trade  bill  with  the  hope  that 
the  bill  Is  a  move  In  the  right  direction. 
Admittedly  it  is  far  from  perfect.  I  have 
opposed  and  do  oppose  some  of  the  pro- 
visions in  the  measure. 

It  Is  my  hope  that  as  the  legislative 
process  continues  the  bill  may  be  im- 
proved. The  Senate  must  act  on  the 
measure  and  thereafter  a  Senate/ House 
conference  will  be  required.  Of  course, 
the  content  of  the  final  version  is  not 
known  at  this  time  but  I  hope  the  final 
measure  will  be  reasonably  acceptable. 
In  view  of  the  great  interest  In  the  bill 
and  the  significance  of  what  the  House 
Is  doing  today  I  wanted  to  make  these  re- 
marks for  the  Recoko. 

Mr.  BINGHAM.  Mr.  Chairman,  for- 
eign trade  is  the  economic  lifeblood  of 
every  Industrialized  nation.  As  the  most 
industrialized  Nation  the  world  has  ever 
seen,  the  United  States  must  engage  vig- 
orously in  world  trade.  In  fact,  the  United 
SUtes  is  the  largest  single  trader  In  the 
world  and  has  a  substantial  stake  in 
maintaining  and  increasing  the  free  flow 
of  trade  between  nations.  New  York  City 
in  particular,  as  one  of  the  major  hubs 
of  international  commerce,  relies  heavily 
on  the  exchange  of  goods  between  na- 
tions for  the  employment  and  livelihood 
of  hundreds  of  thousands  of  its  citiaens 
H.R.  10710,  the  Trade  Reform  Act  of 
1973  before  us  today,  represents  a  major 
congressional  effort  to  improve  the  ability 
of  the  United  States  to  engage  in  trade. 
It  is  designed  to  build  upon  the  so-called 
Kennedy  round  trade  reforms  of  1962 
and  allow  the  United  States  to  retain  its 
role  in  the  expanding  world  trading  sys- 
tem. Our  economy  and  the  world  trade 
situation  have  changed  so  rapidly  and 
so  radically  over  the  intervening  years 
that  the  progressive  trade  policy  fash- 
ioned 11  years  ago  requires  modification 
if  the  United  States  is  to  survive  as  a 
great  trading  nation. 

The  Nation  has  had  no  authority  to 
negotiate  new  trading  acrreements  with 
other  nations  since  1967,  and  since  that 
time  the  United  States  has  had  increas- 
ingly severe  trade  and  monetary  prob- 
lems. Without  new,  flexible  authority,  the 
United  States  could  well  begin  to  lose 


out  on  Its  share  of  growing  international 
markets,  and  the  recent  upturn  in  our 
trade  balance  could  falter  and  again 
decline. 

The  Trade  Reform  Act  Is  being  con- 
sidered under  a  "modlQed  closed  rule"; 
that  is,  only  certain  amendments  will  be 
permitted  to  be  offered  on  the  floor  of 
the  House.  I  voted  against  that  rule,  first, 
because  I  believe  the  consideration  of 
this  important  legislation  is  ill-timed.  I 
would  have  preferred  to  see  the  bill  taken 
up  ecrly  next  year,  when  the  Senate  will 
also  be  ready  to  consider  it  and  when  the 
Nation  wiU  be  In  a  better  position  to 
judge  the  performance  of  some  of  our 
major  trading  partners  of  the  futiu^e, 
such  as  the  Soviet  Union. 

This  bill  would  allow  the  extension  of 
favorable  trade  relations  with  the  Soviets 
under  certain  conditions,  but  such  pol- 
icies should  be  held  in  abeyance  until  the 
Soviets  adopt  a  more  responsible  attitude 
toward  settlement  of  the  Middle  East  dis- 
pute. I  cannot  agree  with  the  argument 
that  we  should  extend  most-favored- 
nation  status  and  tax  credits  to  the  So- 
viets in  the  hope  that  they  will  become 
more  responsible  members  of  the  world 
commtinlty.  They  should  prove  their  de- 
sire for  detente  and  Increased  trade  by 
joining  the  United  States  In  promoting  a 
direct  negotiated  peace  In  the  Middle 
East.  Then,  and  only  then,  should  we 
consider  expanded  trade  relations,  al- 
wsiys  insisting  on  a  free  emigration 
policy.  ^ 

I  was  opposed  to  the  modified  closed 
rule  on  another  ground:  It  does  not  per- 
mit the  House  to  consider  amendments 
to  our  tax  laws  which  would  discourage 
American  investments  abroad  that  dam- 
age the  job  picture  at  home.  In  my  own 
trade  bill.  H.R.  17133,  which  I  introduced 
on  October  13.  1972, 1  had  proposed  vari- 
ous measures  of  this  type.  Regulation  of 
these  Investments  and  the  practices  of 
multinational  corporations  should  have 
been  included  In  this  legislation.  Since  it 
was  not,  I  voted  against  the  rule  permit- 
ting immediate  consideration  of  this  bill. 
I  now  encourage  the  Committee  on  Ways 
and  Means  to  tiim  its  attention  to  these 
issues  early  in  the  second  session  of  the 
93d  Congress. 

Since  the  rule  providing  for  considera- 
tion of  the  bin  has  been  adopted,  I  have 
decided  to  support  the  bill.  On  balance, 
I  have  concluded  that  H.R.  10710  is  a  re- 
sponsible effort  to  give  the  President  au- 
thority, subject  to  a  variety  of  limita- 
tions, to  enter  into  new  trade  agreements, 
to  reduce,  increase,  or  eliminate  tariff 
and  nontariff  barriers  to  trade. 

The  President  asked  for  unlimited  au- 
thority, but  the  bill  In  title  I  sets  limits 
on  the  amount  of  cuts  that  can  be  made, 
while  granting  short-term  authority  to 
raise  or  lower  surcharges  and  quotas  to 
restrain  Inflation  or  regulate  the  balance 
of  paj-ments.  The  bill  also  for  the  first 
time  directs  the  President  to  give  U.S. 
attention  to  nontariff  barriei-s,  which  to- 
day constitute  greater  impediments  to 
International  fair  trade  than  tariffs  do. 
'It  also  directs  the  President  to  work 
for  new,  fairer  rules  of  international 
trade,  rules  that  have  grown  to  be  favor- 
able to  European  countries  and  unfavor- 
able to  the  United  States.  New  rules  gov- 


erning unfair  trade  practices,  intema- 
tlorud  labor  conditions  and  standards, 
and  the  tax  structure  of  member  coim- 
tries  nee::  to  be  negotiated  If  the  United 
States  Is  to  have  a  fair  chance  to  com- 
pete In  world  markets. 

Title  n  of  the  bill  authorizes  substan- 
tial relief  from  import  competition  to 
U.S.  industries  by  giving  the  President 
authority  to  set  up  Import  protections 
for  Industries  suffering  from  or  threat- 
ened by  Import  competition.  "ITie  Presi- 
dent must  notify  Congress  of  Industries 
which  request  such  assistance,  and  he  is 
authorized  to  apply  duties,  quotas,  and 
orderly  marketing  agreements  to  protect 
affected  Industries  from  harm.  Worters 
and  firms  could  also  be  granted  relief 
from  Imports  through  an  improved  sys- 
tem of  trade  adjustment  assistance.  The 
program  presently  in  effect  has  been  in- 
effective, providing  Government  com- 
pensation to  only  40,000  American  work- 
ers because  of  import-related  industry 
disruption. 

In  my  own  bill  I  called  for  easier  and 
simpler  access  to  relief,  and  Increased 
worker  benefits  of  unlimited  duration. 
The  provisions  In  H.R  10710  are  not  as 
liberal  as  I  would  like,  but  they  do  allow 
workers  and  firms  substantial  help  from 
the  Government  In  the  form  of  weekly 
compensation,  training,  and  relocation 
benefits. 

TlUe  in  of  the  bUl  allows  the  United 
States  to  retaliate  against  countries 
which  unfairly  restrict  Imports  or  dis- 
criminate against  U.S.  exports,  or  sub- 
sidize their  exports  to  the  United  States. 
This  new  authority  should  help  protect 
our  own  Industries  and  open  up  new 
markets  In  such  nations  as  Japan 
througb  a  more  equitable  handling  of 
trade  matters  between  nations. 

Title  IV  would  permit  the  extension 
of  most-favored -nation  status  to  non- 
market  countries  on  the  condition  that 
those  nations  allow  the  fimdamental,  in- 
ternationally endorsed  right  to  freedom 
of  emigration.  I  also  expect  an  amend- 
ment offered  by  Representative  Vanik. 
which  would  also  deny  the  extension  of 
U.S.  credits  to  such  nations  as  the  Soviet 
Union  unless  they  allow  free  emigra- 
tion, to  be  overwhelmingly  approved  by 
the  House.  Together,  these  provisions 
should  provide  tremendous  leverage  for 
the  United  States  to  help  protect  op- 
pressed minority  groups  In  Communist 
nations.  Without  these  provisions  and 
without  this  bill,  the  United  States  could 
continue  to  grant  credits  for  interna- 
tional trade  to  the  Soviets  without  any 
consideration  of  their  treatment  of  So- 
viet Jews.  This  Is  an  Important  factor  In 
any  decision  to  vote  for  this  bill. 

H.R.  10710  is  clearly  a  very  flexible  In- 
stnmient  which  the  President  can  use 
to  increase  U.S.  participation  in  world 
trade  while  protecting  our  own  industries 
from  unfair  competition.  It  does  not 
freeze  into  law  a  rigid  set  of  protections, 
wliich  some  workers  and  companies 
threatened  by  increasing  imports  wouM 
have  liked.  Instead.  It  gives  the  Presi- 
dent a  negotiating  instrument  uith 
whicli  to  gain  new  advantages  lor  tlie 
United  States  in  international  markets 
through  forthcoming  multilateral  nego- 
tiations. It  is  not  blank  check  authority. 
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however,  since  It  includes  Congressional 
guidelines,  requirements  for  investiga- 
tions and  public  hearings,  consultations, 
and  disapproval  procedures.  The  bill  also 
includes  numerous  safeguards  to  prevent 
or  compensate  for  substantial  injury  to 
domestic  firms  and  their  workers.  The 
bill  allows  the  President  to  deal  with  two 
equally  important  concerns :  The  expan- 
sion of  International  trade  with  increased 
D.S.  participation  and  the  safeguarding 
of  our  own  workers  who  may  suffer  from 
that  expansion.  The  President  must  now 
use  that  authority  wisely,  and  the  Con- 
gress must  use  the  oversight,  consulta- 
tion and  veto  powers  reserved  to  it  to 
make  sure  that  wise  and  fair  policies 
result. 

It  is  said  that  the  Congress  should  not 
delegate  to  ary  President,  lerst  of  all  the 
present  incumbent,  such  powers  as  are 
delegated  to  the  President  in  this  biU.  I 
am  all  for  the  Congress  "asserting  its 
proper  role  in  matters  of  foreign  trade 
and  foreign  policy,  and  especially  on  the 
great  questions  of  war  and  peace.  But  in 
this  case  the  Congress  cannot  possibly  do 
what  we  want  the  President  to  do;  The 
Congress  cannot  negotiate  trade  agree- 
ments or  negotiate  for  the  reduction  of 
nontariff  barriers ;  this  Is  something  that 
only  the  Executive  can  do.  Since  the 
adopticHi  of  the  first  Reciprocal  Trade  Act 
in  1934,  and  especially  since  the  Ken- 
nedy-round negotiations  of  the  early 
1960's  the  Congress  has  appropriately 
had  to  leave  the  prime  responsibility  for 
trade  negotiations  to  the  Executive.  This 
has  been  a  traditional  part  of  the  kind 
of  corvstructive  foreign  policy  favored  by 
the  Democratic  Party,  and  we  should  not 
abandon  it  simply  because  a  Republican 
is  in  the  White  House. 

I  am  deeply  concerned  about  unem- 
ployment in  my  district  and  elsewhere  in 
the  country,  and  I  am  worried  that  un- 
employment will  grow  as  a  result  of  the 
energy  crisis.  Moreover.  I  respect  and  un- 
derstand the  fears  of  those,  especially  of 
my  friends  in  the  labor  movement,  to  the 
effect  that  under  this  legislation  imports 
may  cause  additional  unemployment,  in 
spite  of  protective  measures  I  have  men- 
tioned that  are  included  in  this  bill. 

However,  it  is  my  profound  conviction 
that  those  who  oppose  H.R.  11710  on  this 
ground  are  paying  insufficient  attention 
to  the  unemployment  that  will  follow  if 
our  foreign  trade  does  not  continue  to 
grow.  The  total  slowdown  of  our  econ- 
omy, indeed  the  depression,  that  would 
ensue  if  we  follow  the  course  of  economic 
Isolationism  would  be  catastrophic — far 
more  serious  than  the  temporary  dislo- 
cations that  may  be  expected  as  we  con- 
tinue to  pursue  the  policy  that  the 
United  States  should  be  the  greatest 
trading  nation  in  the  world. 

Mr.  MATHIAS  of  California.  Mr. 
Chairman,  exports  are  vitally  important 
to  American  agriculture  and  the  enact- 
ment of  the  Trade  Reform  Act  of  1973 
will  be  beneficial  to  our  agricultiiral  in- 
dustry. American  farmers  must  export 
to  live.  Without  exports,  the  health  of 
the  farm  economy  and  that  of  the  en- 
tire Nation  would  be  jeopardized. 

Since  our  farmers  are  geared  to  pro- 
duce in  excess  of  the  Nation's  ability 
to  consiune.  a  vigorous  and  growing  ex- 


port market  is  vital  to  an  economically 
sound  and  prosperous  agriculture.  With- 
out strong  export  market  outlets,  farm 
income  would  drop,  rural  America  would 
suffer,  and  hundreds  of  thousands  of 
workers  employed  in  the  agriculture  re- 
lated industires — farm  suppliers,  han- 
dlers, transporters,  processors,  and  mer- 
chandisers— would  be  out  of  work.  A 
strong  farm  export  market,  therefore,  is 
important  to  the  entire  Nation. 

Farm  exports  mean  better  incomes  for 
farmers,  abundart  food  at  moderate 
prices  for  American  consumers,  and  rea- 
sonably priced  foodstuffs  for  people 
aroimd  the  world.  They  are  also  a  prin- 
cipal sourcf  of  the  Nation's  foreign  ex- 
change. For  example,  we  pay  for  oU  with 
soybeans,  wheat,  cotton,  hides,  and  the 
other  items  of  our  agricultural  abun- 
dance. Furthermore,  our  capsurity  to  ex- 
port food  has  been  and  continues  to  be 
a  major  factor  in  our  efforts  for  peace. 
Food  exports  played  a  major  role  in 
achieving  a  detente  with  the  Soviet 
Union  and  are  a  factor  in  renewing  our 
relations  with  the  People's  Republic  of 
China. 

It  is  important  to  our  farmers  and  to 
the  entire  agricultural  industry  that  we 
encoun;ge  the  reduction  or  elimination 
of  trade  barriers  and  increase  ticcessi- 
bility  to  foreign  markets.  The  Trade  Re- 
form Act  is  a  major  step  toward  open 
and  nondiscriminatory  trade.  It  Is  the 
responsibility  of  the  Congress,  ttierefore, 
to  provide  the  President  with  the  neces- 
sary authority  to  negotiate  for  improved 
trading  conditions  for  agriculture. 

Mr.  BROYHILL  of  North  Carolina.  Mr 
ChairmEui.  today  the  House  of  Repre- 
sentatives faces  a  critical  decision  which 
will  shape  America's  foreign  and  domes- 
tic policies  for  years  to  come. 

I  think  that  nearly  everyone  agrees 
that  the  time  has  come  for  some  basic 
shifts  in  our  international  trade  posture. 
The  international  marketplace  of  trade 
in  the  1970's  is  no  longer  the  marketplace 
that  we  knew  in  the  1950's  or  19«0's.^<^ 
jor  structural  changes  in  the  world  econ- 
omy have  occurred  as  Germany  and 
Japan  emerged  as  strong  economic  and 
competitive  powers.  The  world  monetary 
system  has  become  increasingly  unstable 
and  inequitable.  The  result  of  all  of  these 
changes  has  been  the  evolution  of  a  world 
market  structure  vulnerable  to  recurrent 
crisis,  protectionist  sentiment  and  eco- 
nomic stress  and  distortions. 

In  recognition  of  the  changes  neces- 
sary in  the  international  economic  sys- 
tem, trade  reform  has  been  a  No.  1 
priority  of  the  93d  Congress.  Nimierous 
proposals  have  been  made  by  the  ad- 
ministration, by  Interested  parties,  by 
labor  unions,  business  and  IndiMtry  to 
effect  that  reform.  In  my  opinion,  we 
owe  a  real  vote  of  thanks  to  our  col- 
leagues on  the  House  Ways  and  Means 
Committee  for  the  job  they  have  done 
in  putting  together  these  diffuse  and 
oftentimes  contradictory  perspectives  in- 
to a  piece  of  generally  soimd  and  work- 
able trade  reform  legislation. 

The  major  purpose  of  th's  legislation 
Is  to  renew  the  President's  authority  to 
negotiate  multUaterally  trade  Items  such 
as  tariff  levels  and  nontariff  trade  b&r- 
riers.  This  authority,  which  last  expired 


in  1967,  Is  absolutely  necessary  If  the 
United  States  is  to  take  a  strong  Initia- 
tive In  forging  a  new  international  eco- 
nomic order  which  recognizes  and  pro- 
tects the  legitimate  Interests  of  America. 
The  administration  has  shown  that  It 
can  use  the  authorities  in  this  bill  wisely 
and  in  the  best  interests  of  America  and 
the  international  economy.  The  recent 
progress  in  Geneva  at  the  GATT  talks 
on  a  multinational  trade  agreement  is 
an  indication  of  the  abilities  and  strength 
of  our  negotiating  team. 

But  this  trade  reform  bill  does  much 
more  than  simply  concern  Itself  with  the 
needs  of  expanding  our  trade  abroad  and 
stabilizing  the  world  economy.  It  also  ex- 
plicitly addresses  itself  to  the  needs  of 
the  American  worker  and  American  busi- 
ness. 

H.R.  10710,  the  Trade  Reform  Act  of 
1973,  increases  our  powers  to  deal  with 
unfair  trade  practices  of  other  nations. 
Sanctions  to  deal  with  the  dumping  of 
cheaper,  below-cost  foreign  goods,  re- 
strictive and  discriminatory  foreign  trade 
barriers,  and  other  such  practices  are 
improved.  This  means,  of  course,  addi- 
tional protection  for  American  jobs 
against  unfair  foreign  competition. 

H.R.  10710  also  offers  other  improve- 
ments in  the  protection  of  American  jobs 
and  indiistry  from  foreign  goods.  The 
most  basic  improvement  is  in  relief  from 
economic  injury  due  to  foreign  compe- 
tition. This  relief  is  offered  in  the  form  of 
adjustment  assistance  to  both  firms  and 
employees.  For  eligible  workers  adverse- 
ly affected  by  foreign  trade  competition, 
there  is  a  liberalized  benefit  program  in- 
cluding higher  cash  allowances,  job 
training,  emplojrment  counseling  and 
placement,  and  other  relocation  benefits. 
The  Trade  Reform  Act  is  not  perfect. 
But  it  goes  a  long  way  In  providing  a 
workable  foundation  for  today's  and  to- 
morrow's new  international  economic 
world.  The  House  of  Representatives  can 
do  its  part  by  passing  H.R.  10710  today. 
Mr.  FRASER.  Mr.  Chairman.  I  rise  in 
support  of  title  V  of  the  Trade  Reform 
Act  of  1973. 

We  cannot  hope  to  have  a  peaceful 
and  stable  world  composed  of  an  affluent 
minority  and  an  impoverished  majority. 
As  the  richest  Nation  in  the  world,  we 
should  make  good  our  long-standing 
commitment  to  implement  a  genersdized 
system  of  tariff  preferences  for  the 
poorer  nations.  In  doing  so,  we  would 
be  acting  not  out  of  altruism,  but  in  our 
own  self-interest. 

Export  growth  is  essential  for  devel- 
opment. The  developing  countries  have 
been  concerned  about  generalized  pref- 
erences since  1964.  In  Xt^eiT  view,  the 
present  international  trading  system  dis- 
criminates unfairly  against  them  and 
discourages  expansion  of  third  world  ex- 
ports. Industrialized  country  tariff  rates 
on  manufactured  imports  from  low-in- 
come countries  are  considerably  higher 
than  on  those  from  developed  countries. 
Some  of  the  poorer  nations  believe  that 
the  major  powers  want  to  perpetuate  a 
system  that  is  allegedly  designed  to  hin- 
der their  industrialization  smd  to  prevent 
their  emergence  as  more  important  trad- 
ing nations  If  aspirations  for  develop- 
ment among  the  poorer  nations  in  Asia, 
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Africa,  and  Latin  America  continue  to 
be  thwarted,  levels  of  tension  and  vio- 
lence will  continue  to  rise,  and  develop- 
ment of  democratic  institutions  condu- 
ckve  to  human  dignity  will  continue  to  be 
frustrated. 

Tlie  best  way  of  achieving  development, 
economic  development,  experts  agree.  Is 
not  through  massive  aid  programs  nor 
Inward-looking  import-substitution  pol- 
icies on  the  part  of  the  less  developed 
countries,  but  through  outward-looking 
policies  of  export  promotion. 

The  economic  growth  of  the  third 
world  has  always  been  in  the  best  in- 
terests of  the  United  States.  Thirty  per- 
cent of  our  exports — $15  billion  a  year— 
currently  go  to  the  developing  countries. 
This  is  already  a  sizable  market,  but  its 
potential  is  even  greater.  The  develop- 
ing countries  offer  an  exptanding  market 
for  U^.  exports  of  agricultural  com- 
modities suad  of  high-technology,  high- 
slull  manufactured  products.  In  turn,  we 
depend  upon  the  poorer  nations  in  signifi- 
cant measure  for  imports  of  essential  raw 
materials,  of  low-cost  labor-intensive 
products,  and  of  investment  income.  Our 
goals  can  be  best  realized  if  there  is  rec- 
ognitlMi  of  our  mutual  trading  interests. 
The  United  States  alone  among  the  in- 
dustrialized nations  of  the  world  has 
yet  to  Implement  a  generalized  system  of 
tariff  preferences.  Sixteen  major  powers, 
Japan  and  the  European  Community  in- 
cluded, have  done  so.  Canada  is  about  to 
Implement  system,  and  five  Eastern 
European  countries  Including  the  Soviet 
Union  have  announced  generalized  pref- 
erence systems. 

When  we  Implement  a  generalized  sys- 
tem of  preferences,  we  can  call  on  other 
countries  ta  phase  out  special  preferen- 
tial arrangCTnents  and  so-called  reverse 
preferences,  whrtch  would  otherwise  shut 
us  out  of  important  markets. 

There  has  been  steady  proliferation  of 
special  preferential  arrangements  be- 
tween some  developing  countries  and  the 
European  Commimity.  These  special 
preferences  discriminate  asainst  the 
United  States  and  other  third  countries 
which  are  not  a  party  to  any  such  special 
arrangements.  A  worldwide  system  of 
generalized  preferences  under  which  all 
developed  countries  accord  comparable 
tariff  treatment  to  all  developing  coun- 
tries would  remove  the  justification  for 
special  preferences  and  the  discrimina- 
tion that  goes  with  them. 

The  problem  of  reverse  preferences — 
preferences  which  the  poor  countries 
give  to  certain  rich  countries — could  also 
be  eliminated  through  implementation 
of  a  generalized  system  of  preferences. 
Reverse  preferences  are  harmful  to  U.S. 
interests  and  to  those  of  the  developing 
countries  as  wrU.  They  Increase  the  cost 
of  imports  necessary  for  develonment. 
Title  V  provides  that  to  be  eligible  for 
preferences  the  developing  country  must 
agree  to  eliminate  reverse  preferences  by 
January  1. 1976. 

Developing  countries  do  have  a  com- 
petitive advantage  in  low  technology 
manufactures.  We  know  that  imports  of 
these  goods  can  increase  competition  In 
developed -country  markets  and  can 
create  problems.  But  title  V  Is  cushioned 
with  safeguards  to  protect  American  In- 
dustry and  American  woriters. 


Since  genertUlzed  prefe-ences  are  now 
being  extended  by  nearly  all  Industrial- 
ized nations,  the  Increased  flow  of  prod- 
ucts from  the  poorer  countries  will  be 
widely  spread  among  the  markets  of  the 
developwl  countries.  The  Increase  of 
U.S.  imports  resulting  from  generalized 
preferences  is  not  expected  to  reach  1 
percent  of  our  imports  of  manufactures 
and  will  Involve  a  wide  variety  of  goods. 
There  is  little  possibility  of  serious  pres- 
sures resulting. 

Title  V  restricts  the  amoimt  of  any 
one  product  that  may  enter  the  United 
States  from  any  one  supplier  country. 
Preferences  are  to  be  terminated  for  any 
product  from  a  less  developed  nation 
when  those  imports  reach  $25  million  in 
value,  or  50  percent  of  the  total  value  of 
our  Imports  of  that  particular  product. 

Preferential  tariffs  granted  under  the 
system  proposed  in  title  V  are  limited  to 
a  10-year  period.  This  is  meant  to  Insure 
that  preferential  tariff  benefits  are  con- 
fined to  small  and  beginning  exporters. 

In  addition,  all  Items  subject  to  Import 
relief  action,  such  as  watches,  shoes,  tex- 
tiles, and  certain  steel  products,  are  ex- 
cluded from  preferential  treatment. 

For  these  reasons,  then,  the  United 
States  win  not  experience  adverse  con- 
sequences from  the  extension  of  general- 
ized preferences  to  the  poorer  nations. 

Generalized  tariff  preferences  in  favor 
of  the  poorer  nations  of  the  world  will 
help  these  countries  shake  themselves 
free  of  poverty.  They  will  at  the  same 
tinw  provide  expanded  markets  fw 
American  exports  and  help  Insure  con- 
tinued UJS.  access  to  essential  raw  mate- 
rials. 

Per  our  own  economic  well-being  as 
well  as  for  our  future  good  relations  with 
the  rest  of  the  world,  it  is  of  the  utmost 
importance  that  we  implement  a  gen- 
eralized system  of  tariff  preferences  for 
the  poorer  nations. 

Mr.  BADILLO.  Mr.  Chairman,  I  have 
given  a  great  deal  of  consideration  to  the 
legislation  before  us  and  have  attempted 
to  weigh  the  pros  and  cons  as  they  were 
presented  to  me  by  our  colleagues  and  by 
interested  individuals  and  organizations. 
There  Is  little  question  that  our  trade 
policy  urgently  requires  adjustment  and 
rea^inement  in  a  number  of  key  areas 
and  that  the  manner  in  which  tariffs 
are  negotiated  and  duties  set  must  be  re- 
formed. Certainly  the  United  States  must 
be  aided  and  encouraged  to  vigorously 
participate  in  world  trade  negotiations — 
such  as  the  GATT  negotiations  now  un- 
derway in  Geneva  and  the  bargaining  to 
be  initiated  early  next  year  in  Japan — 
and  the  executive  should  be  given  the 
necessary  tools  and  authority  to  encage 
in  meaningful  trade  dlscus-slons.  On  bal- 
ance, however,  I  believe  that  the  measure 
we  arc  now  considering  reforms  nothing 
and  that  a  number  of  aspects  may  very 
well  be  harmful  to  our  own  economy  and 
to  our  future  trade  policy. 

I  am,  for  example,  deeply  troubled  over 
the  new  authority  granted  to  the  Presi- 
dent to  Miter  negotiations  which  alter  the 
basic  structure  of  international  trade  and 
to  move  on  areas  affecting  many  aspects 
of  the  domestic  economy.  Although  some 
protections  are  ostensibly  provided  hy 
granting  the  Congress  authority  to  close- 


ly monitor  negotiations  and  provide  for 
a  congressional  veto  over  nontariff  bar- 
rier agreements.  I  am  not  at  all  sanguine 
that  such  a  mechanism  wUl  work  sis  ef- 
fectively as  is  envisioned.  I  feel  that  this 
particular  feature  is  deceptive.  We  have 
had  enough  experience  in  recent  mmths 
and  years  to  realize  that  the  Congress 
will  most  likely  not  veto  any  compli- 
cated trade  agreements  on  an  up-and- 
down  basis. 

By  failing  to  provide  for  any  sort  of 
regulation  of  the  vast  U.S.-based  multi- 
national corporations,  H.R.  10710  cannot 
be  classified  as  a  bill  effecting  any  needed 
reforms.  It  has  been  very  aptly  noted 
that  some  $3  billion  in  reveiues  are  lost 
each  year  because  of  the  tax  advantages 
which  exist  to  aid  and  encourage  these 
multinational  giants.  We  must  also  con- 
sider the  fact  that  these  corporate  opera- 
tions export  essential  jobs,  capital,  and 
teclinology  which.  In  many  Instances,  re- 
sult in  imports  which  displace  American- 
made  itrans. 

There  are  two  aspects  of  this  measure 
which  I  very  strongly  support  and  which 
I  am  convinced  must  be  integral  parts 
of  it.  The  amendment  offered  by  our 
distinguished  and  able  colleague  from 
Oliio  <J[4r.  Vanik)  denying  credits  to  any 
country  which  denies  freedom  of  emi- 
gration for  its  citizens  and  title  IV  which 
extends  most-favored-nation  tariff 
treatment  to  only  those  nations  guar- 
anteeing to  their  citizens  the  right  of 
emigration  are  essential  and  are  two  Is- 
sues on  which  there  can  be  no  compro- 
mise. As  one  of  the  original  cosponsors  of 
the  Mills-Vanik  Freedom  of  Emigration 
Act  I  have  spoken  out  here  and  else- 
where on  countless  occasions  in  support 
of  thase  two  features  and  of  the  right  of 
people  throughout  the  world— but  par- 
ticulariy  those  Jewish  citizens  in  the  So- 
viet Union  seeking  to  emigrate  to  other 
nations — to  travel  and  emigrate  without 
harassment,  intimidation,  or  undue  re- 
strictions. 

The  United  States  in  good  conscience 
simply  caimot  extend  credits  or  most- 
favored-nation  status  to  any  country 
which  pursues  repressive  policies  such  as 
those  being  perpetrated  by  the  Soviet 
Union  against  its  Jewish  citizens.  As  Mr. 
Vanik  clearly  stated  in  yesterday's  de- 
bate: 

The  amendment  serves  notice  to  other  na- 
tions of  our  feelings  on  this  fundamental 
question  of  human  rights;  it  telegraphs  to 
them  the  steps  they  will  have  to  take  before 
full  trade  eventually  commences. 

These  two  sections  of  the  bill  must  be 
enacted  and  I  am  pleased  to  urge  their 
passage. 

In  the  final  aralysis,  however,  I  can- 
not support  the  passage  of  the  trade  bill. 
I  am  aware  of  the  many  hours  which 
the  Ways  and  Means  Committee  de- 
voted to  this  legislation  and  the  many 
concessions  and  other  agreements  which 
were  concluded  in  order  to  favorably  re- 
port a  bill  of  such  importance:  Never- 
theless, for  the  reasons  I  havk^^en- 
Uoned  as  well  as  for  other  defectswEch 
have  been  discussed  by  a  number  of  our 
colleagues  I  do  not  believe  that  the  en- 
actment of  this  legislation  is  In  the  best 
interests  of  the  Nation's  trading  ability 
or  domestic  economj-.  Thus,  while  I  give 
my  wholenearted  support  to  the  freedom 
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of  emigration  portion;!  of  the  bill,  I  in- 
tend to  oppose  it  on  final  passage. 

Mr.  ASHBROOK.  Mr  Chairman,  cen- 
tral to  our  consideration  of  the  Trade 
Reform  Act  of  1973  is  the  action  we 
shall  take  concerning  trade  with  the 
Soviet  Union.  The  administration  has 
asked  for  and  vigorously  pressed  grant- 
ing most-favored-nation  status  to  the 
Soviet  Union.  The  administration  has 
also  worked  to  block  attempts  to  attach 
any  conditions  to  expandeid  East-West 
trade. 

Detente  and  all  of  its  illusions  has 
become  the  order  of  the  day.  Despite  the 
Soviet  wheat  fiasco  and  the  millions  of 
dollars  of  unpaid  debts  owed  by  the 
Kremlin  to  US.  citizens,  American  busi- 
nessmen are  rushing  to  Moscow. 

Congress  must  decide  whether  uncon- 
ditional trade  with  the  Soviet  Union  is 
in  the  national  interest.  I,  for  one,  be- 
lieve that  for  the  United  States  to  de- 
velop the  industrial  and  military  capac- 
ity of  a  self -declared  enemy  is  neither 
rational  or  moral. 

\  Nothing  makes  this  point  more  clearly 
than  the  Israel-Cambodia  security  as- 
sistance bill  which  will  be  before  Con- 
gress later  today.  This  bill  would  author- 
ize aF>propriations  of  $2.2  billion  to 
Israel  and  $200  million  to  Cambodia.  The 
reason  we  will  have  to  make  these  vast 
appropriations  is  to  coimter  the  mili- 
tary expansionism  and  reckless  foreign 
policy  of  the  Soviet  Union.  It  is  insane  to 
vote  funds  to  block  Soviet  military  ma- 
neuvers while  at  the  same  time  helping 
to  develop  t^e  Soviet  economy.  Such  a 
policy  can  only  end  in  national  s\iicide. 

Ibe  Soviets  have  been  and  are  in- 
volved in  an  arms  buildup  in  the  Middle 
East.  Before  the  most  recent  war,  they 
sent  thousands  of  weapons  including  eul- 
vanced  SAM's  to  Egypt  and  Syria.  These 
weapons  destroyed  equipment  provided 
by  the  United  States  to  Israel. 

Now  this  may  not  be  too  unusual  in  it- 
self, but  there  is  one  additional  factor 
involved.  That  factor  is  that  the  West 
has  built  up  this  Soviet  military  might. 

The  GAZ-69  rocket  launcher  used 
against  Israel  was  built  in  a  Soviet  plant 
built  by  an  American  firm.  The  ZIlr-130 
truck,  a  standard  Soviet  army  truck,  is 
manufactured  in  a  plant  built  by  another 
American  firm.  The  Soviet  T-54  tank — 
agaih  in  use  against  Israel — has  a  type  of 
suspension  system  which  the  Soviet  Un- 
ion piirchased  from  another  American 
firm.  Many  of  the  weapons  were  sent  to 
the  Middle  East  by  Soviet  ships.  The  So- 
viet shipbuilding  industry  has  been  high- 
ly dependent  on  the  United  States.  Now, 
of  course  many  of  these  same  weapons 
and  vehicles  were  used  in  Vietnam  to  kill 
American  fighting  men  and  are  still  being 
used  against  allies  in  that  part  of  the 
world. 

In  recent  weeks  I  have  detailed  new 
'•deals"  with  the  Soviet  Union — deals 
that  are  being  underwritten  by  credits 
*  provided  by  or  guaranteed  by  the  US. 
Government  or  governmental  agencies 
Those  deals  include  a  highly  advanced 
petrochemical  p^nt.  Advcuiced  petro- 
chemical industry  is  an  important  part 
of  any  Nation's  military  might. 

The  Soviet  wheat  deal,  oiled  with 
American  Government  credits,  only  cost 


the  United  States  money.  The  cost  of 
these  other  deals  may  be  much  higher. 
The  American  taxpayer  through  his  tax 
dollars  no  longer  should  be  asked  to  fi- 
nance his  enemies.  It  is  time  to  say  no  to 
further  credits  to  the  Soviet  Union 
granted  or  guaranteed  by  the  U.S.  Gov- 
ernment. 

Mr.  ROBISON  of  New  York.  Mr.  Chair- 
man, in  the  past  few  decades  we  have 
witnessed  a  gradual  redistribution  of  the 
centers  of  international  superiority  in 
the  various  categories  of  global  power. 
As  technology  and  communication  im- 
proved and  the  benefits  thereof  spread 
more  evenly  throughout  th^  world,  the 
gaps  of  the  past  in  defense,  science,  and 
trade  have  been  largely  diminished,  if 
not  removed.  The  upper  bferth  of  leader- 
ship which  the  United  States  used  to  hold 
in  economic,  military,  and  technological 
circles  is  no  longer  guaranteed.  This  posi- 
tion of  American  dominance  was  forged 
out  of  an  aggressive  dedication  on  the 
part  of  the  American  people,  as  a  young 
nation,  to  build  a  place  for  themselves 
in  the  world  community.  The  mobiliza- 
tion of  our  then  abundamt  resources  and 
talents,  and  the  resulting  quality  and 
quantity  of  our  production,  were  the 
envy  of  established  and  emerging  na- 
tions alike. 

Our  world  is  continually  changing — 
this  being  one  of  the  few  aspects  of  mod- 
em life  that  one  can  depend  upon.  So, 
the  roles  and  relationships  of  the  past 
on  the  international  level  are  constantly 
being  altered  and  reshuffled.  Recognizing 
the  inevitability  of  change  and  the  in- 
built rigidity  of  our  present  system,  we 
have  to  now  embark  on  the  diCBcult,  but 
necessary,  course  of  reforming  our  eco- 
nomic system,  thus  carving  out  a  new 
posture  for  the  Amencan  people  in  the 
dynamic,  new  world  environment. 

We  are  caught,  along  with  our  world 
neighbors,  in  a  cycle  of  nmaway  demand 
and  diminishing  resources.  Often,  we  now 
find  ourselves  looking  to  other  countries 
for  the  natural  resources  and  finished 
products  which  we  need  to  maintain  our 
present  standard  of  living.  The  United 
States  ;ias  been  operating  since  1967 — 
the  year  the  Trade  Expansion  Act  of  1962 
expired — without  a  clear,  concise  policy 
for  new  American  initiatives  in  world 
trade.  In  that  intervening  period  of  time, 
traditional  trading  patterns  have 
changed,  the  production  capabilities  of 
other  cotmtries  have  improved,  and  the 
initial  steps  for  world  monetary  reform 
have  been  taken.  Ii  is  wlthlr  this  setting, 
then,  that  the  Trade  Reform  Act  of  1973 
wa-  developed  and  is  now  proposed.  This 
bill  prescribes  a  more  open  system,  call- 
ing for  expanded  cooperation  on  both 
the  national  and  international  levels  to 
meet  the  needs  of  all  oeople. 

We  are  also  seeing  a  growing  Inter- 
dependenc-  among  the  policies  of  many 
countries  in  the  world  in  the  areas  of 
security,  politics,  and  economics.  Where- 
as, the  conduct  of  international  trade 
lised  to  be  of  concern  to  only  a  handfull 
of  specialized  economists  and  business- 
men, the  years  of  inflation,  several  dollar 
devaluations  and  projected  fuel  short- 
ages now  make  the  determination  of 
trade  policy  an  issue  of  concern  for  all 
Americans.   The  areas  of  trade,  world 


politics,  and  defense  can  no  longer  be 
discussed  in  Isolation.  As  dramatized  by 
the  course  of  "Arab  oil  diplomacy,"  each 
area  of  oiir  world  now  affects,  and  Is  af- 
fected by,  the  others  with  increasing  fre- 
quency. It  has  been  recognized  that 
building  a  healthy  and  workable  linkage 
between  two  or  more  countries  on  one 
level  can  lead  to  the  strengthening  of 
relations  cm  other  levels.  The  posture  of 
the  United  States  in  trade  is  a  vital  com- 
ponent in  the  process  of  creating  both 
the  atmosphere  and  the  mechanisms 
through  which  all  nations  can  coor>erate 
and  communicate.  An  expanded  and 
open  exchange  and  resulting  under- 
standing will  hopefully  lead  to  a  lasting 
peace  in  the  future. 

The  Trade  Reform  Act  of  1973  Is  an 
important  part  ot  the  effort  to  increase 
the  number  of  channels  for  global  com- 
munication and  exchange.  This  long- 
awaited  and  vastly  important  piece  of 
legislation  is  a  step  in  the  direction  of 
laying  the  foundation  from  which  the 
United  States  can  effectively  deal  with 
the  problems  and  opportunities  presented 
by  this  rapidly  changing  economic  sys- 
tem throughout  our  world.  The  provi- 
sions of  this  act  give  the  Nation  the 
flexibility  and  authority  to  increase  our 
participation  in  international  trade. 

The  directions  recommended  by  this 
bUl  are  but  a  portion  of  a  much  larger 
effort  for  world  peace  and  International 
order.  Our  approaches  In  the  past  have 
been  piecemeal  and  ungulded.  But  upon 
the  enactment  of  this  bill,  our  Govern- 
ment will  have  the  ability  to  encourage 
change  and  the  incentives  to  accomplish 
reform  on  the  International  level,  as 
well  as  the  tools  to  minimize  any 
domestic  diCBcultles  as  a  result  of  our 
new  posture.  Multilateral  negotiations 
and  exchange  for  economic  purposes  will 
lead  to  a  heightening  of  mutual  respect 
both  socially  and  politically.  As  often 
expressed  by  spokesmen  for  the  admin- 
istration, we  must  so  broaden  our  efforts 
to  enjoin  the  political  powers  through- 
out the  world  as  to  search  for  a  means 
of  dealing  with  mutual  problems  peace- 
fully. This  bill  will  help,  not  hinder,  such 
efforts.  These  are  ambitious  efforts,  but 
we  cannot  shrink  from  them.  Enactment 
of  this  bill  is  not  a  guarantee  of  peace, 
but  rather  a  substantial  contribution 
toward  that  goal,  one  which  reduces 
economic  friction  and  sets  the  wheels  in 
motion  for  nations  to  deal  more  effec- 
tively and  expeditiously  with  one  an- 
other, strengthening  the  bonds  of  co- 
operation and  understanding  between  all 
countries,  large  and  small. 

The  global  Importsmce  of  the  Trade 
Reform  Act  notwithstanding,  the  eco- 
nomic benefits  for  the  American  people 
deserve  our  attention.  By  lowering  tariffs 
and  encouraging  trade  through  negotia- 
tion, our  new  policy  will  promote  the 
free  and  fair  movement  of  men,  products, 
and  ideas  internationally.  The  consumer 
will  have  a  wider  selection  of  products 
and  be  able  to  pay  a  lower  price  for  many 
goods  as  a  result  of  a  more  competitive 
participation  by  the  United  States  in  the 
international  market.  The  American 
manufacturer  will  also  benefit  substan- 
tially for  many  of  the  product£  that  have 
been  researched  and  developed  at  home 
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can  now  be  exposed  to  expanded  distri- 
bution abroad.  Production  In  the  United 
States  can  profit  by  sharing  foreign  tech- 
nology  and    resources    to    Improve   our 
methods  of  production   and   from   en- 
larging operations  at  home  to  ;neet  the 
needs  of  increased  distributloh.  In  the 
long  run,  this  new  policy  will  mean  more 
jobs  and  lower  prices  in  our  own  country. 
During  committee  consideration  of  this 
bill,  an  alternative  proposal  was  made 
by  forces  which  advocated  a  more  re- 
stricted trading  stance.  This  approach — 
known    as    the    "Burke-Hartke    bill" — 
called    for    a    return    to    protectionism 
through  stlffer  tariffs  and  import  quotas, 
in   the  hopes   of  safeguarding  jobs   at 
home.  However,  in  my  opinion  this  policy 
would  increase  economic  tensions,  rather 
than  reduce  them,  through  retaliatory 
actions  by  foreign  governments  toward 
the  United  States.  The  effects  of  the 
trade  war  that  would  be  touched  off  by 
such  protectionist  legislation  would  be 
felt  not  only  by  the  industries  that  would 
be  unable  to  sell  their  products  world- 
wide and  lose  the  opportunity  to  expand 
their  operations  at  home,  but  by  the 
consumer  as  well,  who  must  deal  with 
the   day-to-day   realities   of   an   Infla- 
tionary economy  by  paying  higher  prices 
for  many  of  their  purchases.  In  an  effort 
to  limit  Imports,  our  present  level  of 
exports  will  be  drastically  decreased,  as 
foreign  countiies  find  it  more  to  their 
advantage  to  go  to  other  nations  to  buy 
their  goods. 

The  number  of  jobs  created  by  protec- 
tionism to  fill  the  gap  left  by  fewer 
Imports  would  be  equal  only  to  the  num- 
ber of  jobs  that  would  be  eliminated  by 
the  loss  of  exports.  When  viewed  In 
comparison,  a  system  of  free  and  open 
trade  raises  the  prospects  for  interna- 
tional exchange  on  all  levels — ^not  just 
products  and  machinery — and  will  lead 
to  increased  prosperity  for  our  countries 
and  others  more  so  than  protectionism. 

One  would  be  negligent  if  he  did  not 
recognize  the  fact  that  some  workers  will 
be  displaced  by  imports  in  several  do- 
mestic industries.  A  policy  of  free  trade 
will  increase  the  flow  of  products  from 
abroad  and  harm  several  industries  at 
home,  even  while  benefiting  the  Nation 
as  a  whole.  Two  such  industries  are  in  my 
congressional  district  In  New  York — the 
shoe  and  dairy  industries.  In  a  statistical 
comparison  of  those  persons  benefiting 
and  those  adversely  affected,  the  num- 
ber of  workers  who  would  be  injured 
would   be   very   small.   But,   in  human 
terms,  the  impact  to  be  felt  by  those 
workers  who  are  in  trade-impacted  oc- 
cupations would  be  considerable.  Those 
persons— both  young  and  old— with  out- 
moded   skills    or    Umlted    financial    re- 
sources, face  a  difficult  task  in  redirect- 
ing their  lives.  The  Nation  has  a  respon- 
sibility to  assist  aU  such  workers  who 
are  nctims  of  any  actions  taken  by  the 
Government   in   the   national   Interest. 
The  Trade  Expansion  Act  of  1962  con- 
tained   so-called    readjustment    provi- 
sions,  but  experience  has  shown   that 
these  programs  were  Ineffective  in  meet- 
ing the  needs  of  the  recipients.  In  the 
past,    applicants   for   such   relief   have 
found    Federal    programs    inaccessible. 


cimibersome.    and    Inadequate.    Despite     and  econo: 
congressional  intent,  the  mechanism  for*">sd  in  so 
obtaining  assistance  was  insufficient  for     tion. 
the  needs  of  the  workers  at  that  time. 
We  must  do  better  this  time.  Thus,  the 
Trade  Reform  Act  of  1973  takes  some 
important  steps  in  correcting  the  de- 
ficiencies of  the  original  legislation  and 
In  providing  help  for  both  the  industries 
and  individuEils  affected. 

For  the  provisions  of  this  bill  enable 
both  the  workers  and  the  firms  in  "hard- 
ship" industries  to  receive  all  the  bene- 
fits and  assistance  they  are  entitled  to 
without  delay.  The  petitioning  process 
has  been  revamped.  The  criteria  for  eli- 
gibility have  been  relaxed,  for  now  im- 
ports must  only  "contribute  lmp>ortantly 
to,"  rather  than  be  the  "direct  cause"  of 
hardship,  as  imder  the  Trade  Expansion 
Act  of  1962.  The  Secretary  of  Labor  must 
now  make  the  determination  for  eligi- 
bility, with  a  greater  number  of  eco- 
nomic factors  to  be  considered,  making 
it  easier  to  qualify.  Recipients  will  now 
be  permitted  to  draw  assistance  for  52 
weeks,  as  compared  to  the  previous  pe- 
riod of  26  weeks.  Older  workers,  who  are 
less  able  to  find  new  employment,  are 
given  an  additional  13  weeks  to  draw 
financial  relief.  Those  workers  who  are 
training  for  new  jobs  will  receive  up  to 
26  weeks  after  their  1-year  allotment, 
should   their  retraining  period   extend 
beyond  52  weeks.  This  provision  particu- 
larly  encourages   displaced   workers   to 
look    for   new    employment    and    avail 
themselves  of  training  in  new  skills.  Fed- 
eral agencies  must  also  adhere  to  stricter 
time  schedules  in  acting  upon  petitions 
from  both   companies  and  individuals. 
The  level  of  allowance,  once  eligibility 
has  been  established,  is  thus  increased, 
along    with    relocation    assistance,    job 
search  benefits,  and  the  amount  of  help 
one  can  receive   for  training  and  re- 
employment. 

So,  the  level  of,  and  the  access  to. 
Federal  adjustment  assistance  for  both 
workers  and  industries  affected  by  free 
competition  and  expanded  imports 
through  trade  will  be  improved  by  this 
Trade  Reform  Act.  This  element  is  es- 
sential if  we  afan  to  protect  the  quality 
of  life  for  all  workers — not  just  those  who 
will  benefit  from  more  open  and  active 
trading  with  foreign  countries.  The  pres- 
ent mechanisms  for  dealing  with  do- 
mestic market  disruptions  are  bolstered 
by  providing  a  more  flexible  system 
which  enables  the  United  States  both  to 
regulate  duties  and  quotas  as  a  means 
of  facilitating  adjustment  and  to  con- 
duct new  negotiations  with  foreign  coun- 
tries if  and  when  the  circumstances 
demand. 

H.R.  10710  has  my  full  support.  As  an 
economic  proposal  it  is  a  solid  and  con- 
sistent approach  to  the  needs  of  the 
United  States.  It  will  enable  our  country 
to  properly  meet  the  promises  of  the  fu- 
ture by  easing  economic  tensions  and 
by  building  a  more  open  and  flexible 
trading  mechanism. 

More  Importantly,  the  Trade  Reform 
Act  of  1973  makes  a  strong  contribution 
to  the  ongoing  effort  for  world  peace  and 
understanding  President  Nixon  has  IniU- 
ated,  by  pulling  nations  together  and 
negotiating  solutions  to  shared  political 
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Icultles.  It  Is,  then — 
ways — landmark  legisla- 


It  is  unfortunate.  I  think,  that  this 
fact  has  been  overshadowed — both  in 
this  debate  and  in  the  bill's  attention 
aroimd  the  Nation— by  the  emphasis 
given  to  the  so-called  Vanik  amend- 
ment and  the  principles  of  human 
rights  which,  rightly  or  wrongly,  it  has 
come  to  symbolize. 

Actually,  there  were  two  Vanik 
amendments — and  I  have  had  my 
troubles  with  both  of  them.  One  speci- 
fied that  most-favored-nation  trading 
status  was  not  to  be  granted  to  any  na- 
tion which  directly  denied  its  citizens 
the  right  to  emigrate,  or  attempted  to 
do  so  Indirectly  by  levying  head  taxes  or 
exorbitant,  exit  taxes.  This  language 
was,  for  better  or  worse,  included  in  H  Jl. 
10710  by  the  Ways  and  Means  Commit- 
tee— over  the  objections  of  the  Presi- 
dent—and will  apparently  stay  in  title 
IV  of  the  bill. 

But  there  Is  also  a  second  Vanik 
alnendment  which  seeks  to  build  on 
the  intent  of  the  aforementioned  lan- 
guage as  already  in  the  bill.  It  would 
do  so  by  further  denj-ing  any  investment 
credits  or  guarantees  to  nations  prac- 
ticing similarly  repressive  emigration 
policies. 

This  i^  the  amendment  we  will  vote  on, 
today,  and  though  I  have  comparable 
reservations  about  it,  I  have  learned  from 
months  of  extended  and  often  emotional 
discussion  with  my  constituents  that  a 
Member  of  Congress  can  only  stand  on 
one  principle  at  a  time.  By  that  I  mean 
that  I  have  sdways  had  complete  aym-r' 
pathy  with  the  plight  of  those  BtSssian 
Jews  who  have  sought,  often  inijWLin,  to 
leave  Russia.  But  I  have  found  it  diffi- 
cult to  convey  the  idea  your  sjrmpathy 

for  them — our  concern  for  their  plight 

is  not  the  sole  issue. 

Instead,  there  is  a  second  extremely 
Important  issue  involved  here  which 
seems  to  me  to  be  the  propriety— let 
alone  the  wisdom  at  this  especially  deli- 
cate point  In  Ume  for  the  concept  of 
a  Soviet-United  States  detente — of  our 
attempting  to  legislate  domestic  policy 
for  another  nation.  In  stating  one  issue, 
it  seems  to  be  impossible  to  state  the 
other  at  the  same  time  and  not  be  im- 
paled on  charges  of  bigotry  and  moral 
insensitivity.  In  wrestling  with  that  am- 
bivalence. I  will  not  try  to  sacrifice  one 
principle  in  defending  the  other.  With 
some  reluctance,  then,  I  shall  vote  for 
the  Vanik  amendment  which  is  to  be 
offered  from  the  fioor  todfiy.  Thereafter, 
however,  it  is  my  intention  to  vote  for 
the  amendment  I  understand  my  New 
York  colleague  (Mr.  Conable)  will  offer, 
which  would  strike  all  of  title  IV — and 
the  two  Vanik  amendments  with  it — 
from  the  bUl. 

Taking  this  position  is  not  an  easy 
task — especially  given  the  sensitivity  of 
the  question  and,  particularly,  the  depth 
of  the  support  from  within  my  congres- 
sional district  for  the  Vanik  apprt>ach. 
But  I  would  hope — as  one  who  has  given 
this  matter  considerable  thought — that 
the  basis  of  my  decision  to  vote  for  the 
second  Vanik  amendment  will  be 
recognized  as  a  sincere  expression  of  my 
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personal  feelings  about  U^cjpepression  of 
religious  and  cultural  minorities  in  the 
Soviet  Union.  I  would  ask,  also,  that  my 
decision  to  vote  for  the  Conable  strik- 
ing amendment  be  recognized  as  one 
resting  on  a  degree  of  principle  and  con- 
viction equal  to  that  demonstrated  by 
those  who  have  insisted  on  my  support 
of  the  Vanik  approach. 

We  must  presume  that  the  emigration 
policies  of  any  country  are  part  of  the 
whole  cloth  of  the  culture  and  pohcies  of 
its  citizens.  By  mandating,  then,  the 
Vanik  language,  we  are  also  mandat- 
ing— as  the  Wall  Street  Journal  has  sug- 
gested— that  the  Soviet  Union  must 
change  the  basic  nature  of  its  society  as 
a  condition  of  future  economic  exchange 
with  the  United  States.  And,  in  my  pre- 
vious correspondence  with  many  of  my 
pro- Vanik  constituents,  I  have  suggested 
that  such  a  policy  flat  is  comparable  to 
a  situation — or  could  be — in  which  the 
Soviet  Union  ties  its  relations  with  this 
country  to  the  treatment  of  blacks,  or 
Indians,  in  the  United  States. 

It  seems  to  me  that,  if  this  Nation  Is 
to  make  such  serious  judgments  on  the 
morality,  or  immorality,  of  another  na- 
tion's domestic  policy,  any  such  judg- 
ment must  be  made  by  our  Government, 
as  a  whole,  speaking  for  the  entire  Na- 
tion— and  that  the  legislative  branch 
oversteps  its  bounds  when  it  attempts  to 
do  so  on  its  own. 

In  other  words,  any  such  judgment 
should  come  as  a  concerted  response  of 
the  American  Government — which  con- 
cert does  not  now  exist  since  the  White 
House  has  strongly,  and  consistently,  ob- 
jected, at  least  at  this  point  in  time,  to 
congressional  use  of  this  Important  and 
essential  piece  of  legislation  as  a  means 
to  change  certain  actions  or  policies, 
however  objectionable,  of  other  nations. 

The  perspective,  Mr.  Chairman,  I  am 
seeking  to  draw  on  this  question  is  the 
probability  that  the  Vanik  approach 
holds  within  it  the  much  larger  ques- 
tion— far  larger,  that  is,  than  its  domes- 
tic, political  import — of  the  legitimacy  of 
our  overall  present  stance  toward  the 
Soviet  Union.  If  this  Nation  is  to  judge 
that  our  relationship  should  somehow  be 
altered,  then  It  must  do  so  In  other  ways 
than  through  an  amendment — or 
amendments — to  a  piece  of  legislation 
granting  the  President  new  authority  to 
negotiate  mutual  reductions  of  tartlT 
barriers  in  an  international  round  of 
trade  bargaining. 

That  "larger  question"  Is  something 
we  have  not  really,  in  this  debate,  ad- 
dressed ourselves  to — nor  even  scarcely 
recognized  Since,  however.  I  find  It  in- 
volve in  the  action  we  are  evidently 
prepared  to  take  with  respect  to  title  IV 
of  this  bill  I  think  we  should  strike  that 
title  for  the  time  being,  thus  allowing 
Kome  time  to  elapse  for  a  reconsidera- 
tion of  our  course. 

Finally.  I  wiH  vote  for  the  bill  on  final 
pcissage  even  if  title  IV— as  amended— 
remains  In  it.  I  will  do  so  because  the 
bill,  itself.  Is — for  reasons  stated — a  ne- 
cesjltv,  and  also  bccaase.  of  course,  sev- 
eral months  will  clearly  have  to  pass 
before  the  other  bodjr  gets  around  to 
It-")  reconsideration  of  our  oecisions. 

Mr.    HARRINGTON.    Mr.    Chairman. 


few  subjects  before  the  Congress  are  as 
complex,  controversial,  and  yet  as  im- 
portant as  forelicn  trade.  Today, we  are 
considering  legislation  as  significant  as 
any  that  will  coDie  before  the  93d  Con- 
gress. 

H.R.  10710,  the  "Trade  Reform  Act  of 
1973"  is  intended  to  liberalize  our  foreign 
trade  by  granting  the  President  author- 
ity to  enter  intematioiud  negotiations  to 
lower  tariffs  and  ease  nontaxiS  barriers 
to  trade.  The  goal,  of  course,  is  to  lower 
barriers  in  all  countries  and  thereby  in- 
crease our  exports,  the  production  of  ex- 
ports, and  employment  in  export  Indus- 
tries. 

The  converse  to  this  goal  is  that  our 
tendency  to  import  will  also  increase  the 
imports,  may.  in  some  instances,  substi- 
tute foreign  for  domestic  production, 
thereby  decreasing  employment  In  cer- 
tain sectors.  Many  working  men  and 
women  In  this  country  oppose  the  legis- 
lation, because  of  this  potential  job  loss 
in  import-affected  industries. 

It  seems  to  me,  however,  that  protec- 
tion from  imports  in  the  form  of  bar- 
riers to  trade,  is  not  the  answer  to  the 
very  real  problems  created  when  im- 
ports are  substituted  for  domestic  pro- 
duction. Instead,  we  must  encourage  do- 
mestic industries  to  adopt  new  technol- 
ogy and  Increase  productivity  while  pro- 
viding the  kind  of  asslstane  to  industry 
that  will  help  American  bxislnesses  suc- 
cessfully adjust  to  the  new  and  more 
competitive  situations. 

This  Is  not  to  say  that  we  have  had 
any  such  assistance  program  to  date,  or 
that  we  are  considering  one  here  today 
in  H.R.  10710.  But  it  Is  to  say  that  in  New 
England,  for  example,  where  twice  as 
many  Jobs  depend  on  exports  as  could  be 
created  by  stemming  imports,  it  makes 
little  sense  to  jeopardize  the  larger  num- 
ber of  jobs  to  protect  the  smaller  num- 
ber. This  Is  the  crude  reality  we  face, 
and  it  leads  me  to  support  this  legisla- 
tion. 

JtBGOTIATntO    A  V'l  HORIT  f 

New  negotiating  authority  with  re- 
gard to  trade  barriers,  as  contained  in 
this  bill.  Is  clearly  needed.  The  author- 
ity given  President  Kennedy  in  the 
"Trade  Expansion  Act  of  1962"  expired 
in  1967,  leaving  the  Executive  without 
negotiating  authority  for  the  past  6 
years,  in  the  more  than  10  years  since 
the  adoption  of  the  Kennedy  roimd" 
agreements,  the  realities  of  International 
trade  have  changed  markedly,  as  the 
dominance  of  the  United  States  In  trade 
has  been  challenged  in  recent  years  by 
the  economic  resurgence  of  Western 
Europe  and  Japan. 

While  the  Kennedy  round  had  re- 
duced tariffs  to  the  point  that  today  they 
average  about  8  percent  for  the  United 
States  and  Western  Europe,  and  10  per- 
cent for  Japan,  the  relatively  uncontrol- 
led growth  of  nontartff  barriers  has  pro- 
moted instability  and  dlseqmllbrium  in 
international  trading  patterns,  and  hi 
fact,  NTB's  are  not  more  of  an  Impedi- 
ment to  trade  than  are  tariffs,  and  par- 
ticularly to  American  trade  They  are.  In 
fact,  a  relatively  new  tool  being  used 
extensively  abroad  to  discriminate 
against  American  products.  Authority  to 
negotiate  the  reduction  or  conversion  of 
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NTB's  to  tariffs  is  clearly  desirable — sub- 
ject to  guarantees  of  congressional  re- 
view and  consent,  as  are  contained  W 
some  extent  in  HR.  10710. 

Trade  negotiations  presently  in  the 
preliminary  stages  have  faltered,  largely 
because  of  the  understandable  reluctance 
of  our  trading  partners  to  begin  serious 
discussions  when  the  American  Presi- 
dent has  no  authority.  I  share  tlie  view 
tliat  the  Ccmgress  should  not  give  the 
President  excessive  and  unchecked  au- 
thority. At  the  same  time,  it  has  been 
generally  recognized  that  a  President 
needs  to  be  able  to  bargain  on  a  wide 
range  of  trade -related  issues,  and  that 
a  grant  of  some  discretion  in  negotiat- 
ing authority  Is  critical  to  the  success  of 
the  trade  talks.  While  In  some  areas, 
the  bill  now  before  us  gives  the  President 
an  over-broad  grant  of  authority,  the 
limitations  and  congressional  controls 
included  In  the  bill  constitute  at  least 
an  acceptable  tradeoff  between  the  need 
for  Executive  authority  and  the  need  to 
maintain  congressional  responsibility. 

PROTKTTIONISM    OH    niSE    TRAOr 

For  40  years,  since  adoption  of  the 
Trade  Agreements  Act  of  1934,  the  United 
States  has  generally  followed  a  free  trade 
policy:  that  is,  its  objectives  in  trade 
negotiations  have  been  to  lower  tariff 
or  nontariff  barriers.  In  recent  years  this 
free  trade  orientation  has  come  under 
sharp  challenge,  particularly  from  those 
sectors  of  our  economy  most  directly 
affected  by  imports.  It  is  argued  that  we 
should  return  to  protectionism — whereby 
our  trade  policies  would  be  directed  to- 
ward the  reduction  of  imports,  to  the  ex- 
tent of  imposing  quotas  on  imports. 
These  proposals  have  been  embodied  in 
the  Foreign  Trade  and  Investment  Act 
of  1973,  the  so-called  Burke-Hartke 
bill. 

As  I  come  from  an  area  of  the  coimtry 
in  which  textile  and  shoe  industries, 
among  others,  have  been  seriously  hurt 
by  Imports,  I  can  imderstand  that  these 
industries  need  assistance.  At  the  same 
time.  I  believe  that  a  protectionist  trade 
policy — which  would  take  our  country 
back  to  the  disastrous  days  of  Smoot- 
Hawley — would  cost  us  more  Jobs  than  it 
would  create.  In  some  extreme  cases,  pro- 
tectionist measures,  such  as  orderly  mar- 
keting agreements  or  temporary  Import 
quotas,  are  clearly  justified.  But  gen- 
erally, the  way  fn  which  we  can  assist 
those  workera,  firms.  Industries,  and  com- 
munities adversely  affected  by  Imports 
is  not  by  artificial  restraints  on  trade. 
but  by  a  positive  program  of  adjustment 
assistance  that  provides  Federal  jnipport 
to  improve  the  economic  position  of 
those  affected. 

The  central  question  In  the  debate  over 
protectionism  is  whether,  on  balance,  im- 
ports are  more  of  a  harm  to  our  Nation's 
economy  than  an  asset.  On  the  basis  of 
the  evidence  that  I  have  seen,  I  am  con- 
vinced that  an  expansion  of  trade,  as 
would  result  from  lowering  tariffs  and 
easing  nontariff  barriers,  would  be  a  very 
positive  step  for  our  domestic  economy — 
in  terras  of  both  creation  of  jobs,  in  the 
face  of  an  Impending  recession,  and  In 
terms  of  reducing  pressures  for  continued 
inflation. 

To  restrict  imports  could  do  great  dam- 
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age.  Imports  quotas  would  virtually  guar- 
antee retaliation  from  our  trading  part- 
ners in  the  form  of  greater  barriers  to 
our  exports.  Our  opportimlties  for  export 
sales  would  fall,  and  export-dependent 
employment — which  Is  greater  than  em- 
ployment threatened  by  Imports — would 
also  fall. 

Export  trade,  on  the  other  hand,  has 
a  major  Impact  on  domestic  employment, 
and  reductions  in  trade,  which  would  re- 
sult from  protectionist  policies,  would 
hiu-t  rather  than  help  domestic  employ- 
ment. 

Federal  Reserve  Board  Gov.  Andrew 
Brimmer  has  estimated  that  in  1971, 
about  2.65  million  jobs  could  be  at- 
tributed to  the  $40  billion  of  exports  of 
merchandise  in  that  year,  while  each  $1 
billion  of  exports  generated  about  66,000 
jobs,  with  an  equivalent  number  of  jobs 
generated  in  industries  supporting  Amer- 
ican export  business.  Governor  Brimmer 
estimates  that  4  percent  of  our  total  pri- 
vate employment — 7  percent  in  manufac- 
turing— is  accounted  for  by  exports.  In 
some  sectors,  particularly  high-tech- 
nology and  other  "growth''  industries — 
which,  I  might  note,  have  comparatively 
high  wages — the  reliance  upon  export 
business  is  even  higher. 

In  short,  the  "employment"  argument 
used  in  favor  of  protectionism  is  a  two- 
edged  sword.  In  addition,  one  cannot 
overlook  other  effects  of  trade  on  our 
economy.  Price  and  quality  competition 
provided  by  imports  are  obvious.  Not  so 
obvious,  but  equally  important,  is  the  fact 
that  import  competition  has  resulted  in 
significant  advances  in  many  U.S.  indus- 
tries In  terms  of  investment  and  tech- 
nology. The  steel  industry,  for  example, 
did  not  modernize  imtil  forced  to  do  so 
by  foreign  competition.  The  automobile 
industry  did  not  develop  smaller  cars 
imtil  pressured  by  imports. 

Present  U.S.  trade  restrictions  already 
cost  U.S.  consumers  billions  of  dollars — 
$2  billion,  according  to  one  estimate,  as 
a  result  of  Just  tariffs  on  industrial  proj- 
ects. Including  nontariff  barriers,  the 
total  costs  to  consumers  of  present  trade 
barriers  may  total  as  much  as  $10  million 
annually. 

It  seems  to  me,  considering  all  these 
factors,  that  American  policy  ought  to 
move  in  the  direction  of  removing  imped- 
iments to  trade.  H.R.  10170  provides  the 
executive  with  the  authority  necessary, 
to  accomplish  this  goal,  with  appropriate 
checks  by  the  Congress. 

ADJUSTMKKT    ASSISTANCE 

Mr.  Chairman,  I  would  also  like  to 
address  the  subject  of  adjustment  assist- 
ance. No  one  can  say  that  the  present  sys- 
tem has  been  a  success.  I  may  know  that 
better  than  many  Members  of  this  body, 
because  of  the  large  nimiber  of  shoe,  tex- 
tile, and  fish  businesses  In  my  congres- 
sional district. 

A  report  for  the  National  Association  of 
Manufacturers  on  trade  adjustment  as- 
sistance Indicates  the  severity  of  the 
need  for  assistance  In  the  area  of  Massa- 
chusetts I  represent.  The  report  indicates 
that  at  least  nine  petitions  filed  by  com- 
munities In  my  congressional  district 
with  the  Tariff  Commission  for  adjust- 
ment assistance  have  been  accepted,  six 


of  these  in  one  city — ^Haverhill — alone. 
Nearly  2,000  workers  are  in  the  group  In- 
jiu^ed  by  import  competition.  In  the  past 
3  fiscal  years,  according  to  information 
supplied  by  the  Department  of  Labor,  the 
tidjustment  assistance  programs  author- 
ized by  existing  law  have  resulted  In  total 
expenditures  within  all  of  Massachusetts 
of  $2,537,530.  Even  this  seemingly  sub- 
stantial sum  does  not  even  approximate 
the  needs  of  workers,  firms,  and  commu- 
nities in  my  State. 

In  fact,  the  present  adjustment  assist- 
ance system  is  woefully  inadequate.  It 
offers  too  little  assistance,  too  low  bene- 
fits, and  is  so  difficult  to  Invoke  that  it 
Is  finally  an  administrative  nightmare. 
Assistance  is  avaUable,  at  best,  only  after 
years  of  negotiating  with  an  unresponsive 
and  callous  bureaucracy. 

Chief  cause  for  the  fsulure  of  the  pro- 
gram rests  in  the  fact  that  assistance  to 
workers  or  firms  caimot  be  supplied  un- 
less they  can  prove  to  the  Tariff  Com- 
mission— which  takes  months  upon 
months  to  act — that  a  previous  trade 
concession  has  been  the  cause  of  In- 
creased imports  that  have  caused  the  In- 
jury. In  practice.  It  has  been,  with  rare 
exception,  almost  Impossible  to  prove  this 
causal  link.  On  a  Industrywide  basis,  the 
current  adjustment  assistance  law  re- 
quires that  Increased  Imports  be  shown 
to  be  the  major  cause  of  an  industry's 
declining  economic  fortunes.  This,  too, 
has  been  difficult  to  prove  In  practice. 

As  I  have  often  said,  the  failures  of  a 
program  today,  when  the  need  still  exists, 
are  cause  for  an  improved  program — not 
for  scrapping  it.  Unfortunately,  the  ad- 
ministration's response  to  the  need  for 
improvement  in  the  adjustment  assist- 
ance program  cannot  be  characterized  as 
productive.  The  few  improvements  con- 
tained in  the  administration's  proposal, 
as  spelled  out  in  H.R.  6767,  were  far  out- 
weighed by  the  substantial  reductions  in 
the  level  and  duration  of  benefits  to 
workers  and  the  complete  elimination  of 
assistance  to  firms  that  were  called  for 
in  the  bill.  While  the  administration  bill 
might  have  helped  somewhat  on  an  in- 
dustrywide basis,  by  easing  the  process 
of  invoking  the  so-called  escape  clause — 
which  allows  for  the  temporary  Imple- 
mentation of  import  quotas,  orderly 
marketing  agreements,  tariff-rate  quotas, 
or  countervailing  duties — the  net  effect 
for  workers  and  firms  would  have  been 
negative. 

The  Ways  and  Means  Committee  has 
to  some  degree  Improved  upon  the  Presi- 
dent's proposal.  For  example,  the  com- 
mittee bill  makes  adjustment  assistance 
more  easily  available  through  more  li- 
beral criteria  and  simplified  through 
more  direct  procedures  and  required  de- 
cisions. In  determining  the  eligibility  of 
industries  for  assistance,  the  committee 
bill  drops  the  causal  link  between  imports 
and  previous  trade  concessions  and 
makes  eligibility  dependent  on  a  finding 
that  Imports  have  contributed  impor- 
tantly to  an  Industry's  trouble,  rather 
than  requiring  that  Imports  be  the  major 
factor,  as  is  presently  the  case. 

Workers  are  entitled,  under  UR.  10710. 
to  up  to  52  weeks  of  cash  allowances. 
These  allowances  are  to  be  increased 
above  the  administration's  proposal  to 


70  percent  of  the  worker's  average  week- 
ly wages  for  the  first  26  week^  of  entitle- 
ment, and  65  percent  of  wages  for  the 
second  26  weeks.  By  contrast,  the  admin- 
istration bill  would  have  dropped  bene- 
fits to  50  percent — compared  to  the  pres- 
ent 65  percent — or  two-thirds  of  the 
statewide  average  wage,  whichever  is  less. 
While  the  Ways  and  Means  Coramlttee 
changes  are  all  for  the  better,  they  do 
not  go  a&  far  as  provisions  contained  in 
legislation  introduced  by  my  colleague. 
Congressman  Culver — which  I  cospon- 
sored — which  would  raise  benefits  to  85 
percent  of  average  weekly  wages. 

Even  with  these  and  other  Improve- 
ments In  adjustment  assistance  con- 
tained within  HJl.  10710,  it  seems  to  me 
that  in  the  longer  nm  we  should  adopt 
a  new  approach  altogether — one  that  will 
work  not  only  to  assist  those  who  have 
problems,  but  which  will  help  to  avert  the 
creation  of  those  problems. 

Specifically,  we  should  adopt  a  broad 
industry  assistance  program  along  the 
lines  proposed  by  the  President's  special 
trade  representative,  Mr.  Eberle.  Such 
a  program  would  assist  Industry  to  in- 
crease Its  productivity.  It  would  reward 
competitive  strength  and  efforts  to 
achieve  it,  rather  than  concentrating  as- 
sistance on  poorly  managed  firms  that 
are  on  the  brink  of  financial  collapse,  al- 
ready suffering  from  an  inability  to  meet 
world  competition.  It  would  realistically 
face  the  mso-ket  situation,  and  move  to 
ease  the  very  real  human  problems  of 
adjustment  assistance  that  a  growing 
and  healthy  economy  must  inevitably 
face. 

In  the  meantime,  we  should  pass,  as  an 
Interim  program,  legislation  such  as  that 
offered  by  my  colleagues.  Congressmen 
Culver  and  Vanik.  which  Is  now  pendkig 
before  the  Ways  and  Means  Committee. 
It  should  include  an  assistance  program 
for  communities  severely  affected  by  the 
prospective  or  actual  closing  of  a  major 
employment  source.  It  should  provide 
low-cost,  easily  available  loans  to  any 
firm  in  a  trade-impacted  Industry  for  the 
purpose  of  revitalizing  and  strengthen- 
ing those  firms.  It  should  establish  better 
means  for  forcasting  trade-related  prob- 
lems in  domestic  industries.  It  should  ex- 
pand upon  assistance  to  workers,  empha- 
sizing training,  relocation,  and  fringe 
benefits,  with  special  help  given  to  older 
workers.  It  should  provide  incentives  and 
assistance  for  research  and  development 
into  projects  that  would  create  new  job 
oppKirt  unities,  and  reward  firms  on  their 
merits. 

This  is  the  outline  of  the  kind  of  ad- 
justment assistance  program  that  I  be- 
lieve should  be  at  the  core  of  our  trade 
policy,  and  which  I  will  continue  to  sup- 
port. The  bill  before  us  today  does  not 
accomplish  all  these  goals,  but  will  never- 
theless prove  a  benefit  rather  than  a  de- 
triment as  our  country  heads  towai-d 
another  unnecessary  recession.  I  support 
H.R.  10710.  as  part  of  an  effort  to  create 
and  protect  jobs  dependent  on  exports, 
and  to  stimulate  our  entire  economy.  I 
urge  my  colleagues  to  give  their  support 
to  this  important  legislation. 

Mr.  RARICK.  Mr.  Chaimmn.  our 
people  are  bombarded  daily  with  news  of 
some  new  shortage.  A  gasoline  shortage. 
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a  bread  shortage,  a  neipsprint  shortage, 
a  grain  shortage,  a  beef  shortage,  even  a 
bailing  wire  shortage  has  been  reported. 
Americans  were  informed  by  the  Wash- 
iBgtOh  Post  this  morning  that  they  can 
expect  in  the  near  future  a  toilet  paper 
shortage.  Perhaps  this  flnal  indignity  to 
the  American  taxpayer  »111  cause  enough 
of  an  outrage  by  the  public  that  the  in- 
ternational giveaway  and  tradeaway 
specialists  will  realize  that  we  had 
better  place  the  best  interests  of  the 
American  people  first  in  all  our  dealings 
with  foreign  powers. 

This  bill  is  a  far  cry  from  that  goal. 

It  certaiQjy  does  not  put  the  best  in- 
terest of  the  American  laboring  man 
first.  Rather  than  secure  his  employ- 
ment, the  authors  of  this  bill  obviously 
anticipate  widespread  unemployment  If 
the  provisions  of  this  measure  are  imple- 
mented. Title  II,  "Relief  From  Injury 
Caused  By  Import  Competition,"  goes  to 
great  length  to  detail  how  workers  who 
lose  their  jobs  to  foreigners  will  be 
"helped"  by  the  Government.  Title  n. 
in  effect,  is  telling  the  American  worker: 

Now  thit  w«  have  exported  your  Job  In  the 
name  of  a  "fair  i-orld  economic  system'"  and 
you  are  out  of  work  (Injury  caused  by  tm- 
porfx^mpetltlon).  the  goTemment  will  gen- 
erously dole  out  some  money  to  you  (Part 
I  'TYaide  Readjustment  Allowances"),  teach 
you  a  new  skill  (Part  II,  Training  and  Re- 
lated Services" » ,  and  then  help  you  get  a  new 
Job  even  though  it  may  b«  far  a*-ay  from  your 
home  (Part  III.  "Job  Search  and  Relocation 
Services"  i . 

What  generosity.  The  very  same  law 
which  puts  the  worker  out  of  work,  picks 
him  up,  dusts  him  off.  and  ships  him  to 
a  new  job  in  a  stransje  part  of  the  coun- 
try. How  much  more  simple  and  eco- 
nomical it  would  have  been  to  have 
never  imposed  this  unnecessary-  hard- 
ship on  our  workers  in  the  first  place. 

Evidentially,  the  authors  of  H.R.  10710 
foresee  numbers  of  American  busmess- 
men  being  wiped  out  by  the  ill  affects 
of  this  bill.  There  are  provisions  included 
in  the  bill  for  our  business  community, 
similar  to  those  of  labor,  when  they  go 
bust,  because  of  Government  intermed- 
dling with  the  free  enterprise  system. 

In  fact,  a  more  apt  title  for  this  legis- 
lation would  be  the  tradeoff  bill,  since  it 
trades  off  and  redistnbules  U.S.  wealth 
and  job  opponuniiies  worldwide 

The  only  advantages  of  this  legislation 
wUl  be  realized  by  the  international  car- 
tels, who  have  the  economic  power  to 
expand  and  protect  their  interests;  in- 
terests which  may  not  necessarily  coin- 
cide with  those  of  the  American  people. 
This  windfall  of  a  "Balance  of  Pay- 
ments" monoply  will  be  reaped  by  a  se- 
lect handful,  not  the  small  businessman 
and  not  the  laborer 

The  very  phrase  balance  of  payments" 
is  a  misnomer  when  applied  to  all  na- 
tions. How  can  the  United  States  have 
a  favorable  balance  of  payments  with 
all  countries,  when  many  countries  have 
nothing  to  sell  us  that  our  people  or 
Industry  want  or  need.  Nothing,  that  is, 
unless  we  create  an  artificial  U.S.  mar- 
ket for  their  products,  and  in  the  process, 
destroy  our  own  domestic  producers. 

There  can  be  no  balance  of  payments 
In  the  sales  of  our  a^culture  products 
abroad  when  we  continue  to  follow  the 


economically  disastrous  concessional 
sales  I'nder  Public  Law  480.  Under  tills 
"stim  i  to  economic  growth,"  Mr.  Chair- 
man, if  the  host  country  does  pay  us  for 
our  agricultural  goods — at  low  interest, 
long  tarm  rates — we  often  agree  to  leave 
th&t  money  In  the  host  country  for  use 
there.  This  Is  hardly  "balance  of  pay- 
ments." 

The  simple  fact  is,  there  can  be  no 
true  balance  of  payments  unless  and  im- 
tll  there  is  an  even  distribution  of  wealth 
and  jobs  aroimd  the  world,  under  some 
form  of  one-world  government.  And  this, 
Mr.  Chairman,  is  what  this  bill  works 
toward,  and  it  does  it  exceedingly  well. 

I  insert  in  the  Ricord  the  related  news- 
clipping,  which  Illustrates  my  point,  fol- 
lowing my  remarks: 
E:xports    Pbom    United    States    to    Poi.and 
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American  ejcports  to  Poland  i«-4J)efirst  six 
months  of  1973  reached  $197  mUllon^^be  flg- 
ure  for  the  same  period  last  year  was  $45  mil- 
lion. 

Since  the  ouster  of  Wladyslaw  Oomulka 
from  the  leadership  of  the  Polish  Com- 
munist party  tliree  years  ago.  the  new  lead- 
er, Edward  Qlerek,  has  reversed  a  conserva- 
tive attitude  toward  modernizing  the  coun- 
try's ecunomlc  base  tluruugh  the  use  of  for- 
eign credits.  The  Eiport-Import  Bank,  a 
United  States  agency,  began  underwriting 
siich  loans  this  year. 

Increased  trade — Polish  exports  to  the 
United  States  have  risen  at  a  more  modest 
rate  from  $64  mUllon  in  the  first  half  of  last 
year  to  $84  million  this  year — is  accompanied 
by  a  lively  Bow  of  official  and  trade  mtsslons. 
American  companies  In  most  business  fields 
regularly  Include  Poland  in  their  explora- 
tion for  export  markets. 

Criticism  of  the  United  States  in  official 
pronoTincements  or  In  the  controlled  press 
ha.'*  been  muted.  Poles  know  more  about  the 
embattled  status  of  President  Nixon  from 
the  American  official  and  qiiasl-ofldclal  broad- 
caste  beamed  here  by  the  Voice  of  America 
and  Radio  Free  Europe  than  from  their  ovu 
press  and  broadcasts. 

It  Is  not  unusual  fcr  Polish  officials  receiv- 
ing American  visitors  to  enter  a  mild  defense 
of  the  president 

Similarly.  Polish  news  coverage  of  the  re- 
cent Middle  East  War  and  America's  active 
support  of  Israel  was  far  more  moderate  than 
the  zealous  and  inaccvirate  reporting  of  the 
1907  war. 

American  access  to  Polish  officials,  highly 
restricted  In  the  past,  has  become  easy  at  all 
levels  The  ambassador.  Richard  T.  Davtes, 
bef^ame  the  first  American  envoy  to  be  re- 
ceived In  private  audience  by  a  Polish  first 
secretary  when  he  called  on  Oierek  a  year  ago. 

Glerek  is  known  to  hope  that  next  year  he 
will  be  come  the  first  leader  of  Poland's  Com- 
munists to  make  an  official  visit  to  the  United 
States.  An  Invitation  was  extended  during 
Nlxon'3  visit  last  year,  but  no  date  has  been 
set. 

These  developments  are  In  line  with  similar 
trends  In  the  other  countries  of  the  Soviet 
"bloc  -sine*  the  United  States  and  the  Soviet 
Union  set  their  foreign  policies  on  a  course 
o(  relaxation  of  tensions. 

Over  the  last  four  years  the  US.  govern- 
ment has  sponsored  more  than  $39  million  In 
sctenttfic  research  projects  on  Its  behalf 
by  Polish  scientists. 

The  research  Is  conducted  on  commission 
by  a  number  of  American  government  agen- 
cies over  a  wide  range  of  disciplines.  They 
Include  many  branches  of  medicine,  agricul- 
ture, environmental  projection,  mine  safety, 
astronomy,  alcoholism,  traffic  problems,  nu- 
clear physics  and  chemistry. 

The  funding  la  from  the  larte  zloty  hold- 


ings of  the  United  States  acctunulated  as  a 
result  of  eight  major  sales  of  AmerlcaB  agri- 
cultural products,  mainly  grain,  from  1957 
to  1M4.  The  total  zloty  eamtngs  of  the 
United  States  amounted  to  $91»  mUllon,  of 
which  about  $300  mUllon  Is  left. 

Mr.  WOLFP.  Mr.  Chairman,  as  chair- 
man of  the  House  Special  Sobcommittee 
on  International  Narcotics  Control,  I 
wish  to  rise  In  support  or  an  amendment 
to  the  Trade  Reform  Act  which  vwis  pro- 
posed during  committee  consideration  of 
the  bill.  This  provision,  which  I  have  co- 
authored  with  my  colleague,  Charles 
Vanhc  of  Ohio,  a  member  of  the  Ways 
and  Means  Committee,  allows  the  imposi- 
tion of  strtmg  trade  and  investment  em- 
bargoes against  any  action  which  fails 
to  take  vigorous  action  to  halt  illicit 
narcotics  trafBc  and  production  within 
and  across  it*  borders. 

This  clause  wiD  encourage  nations 
which  have  been  lax  in  controlling  the 
production  and  flow  of  heroin  within 
their  borders  to  tighten  up  their  security 
operations.  I  urge  my  colleagues  to  sup- 
port this  stipulation  and  unite  with  me 
in  the  effort  to  fight  the  narcotics 
menace. 

Mr.  DONOHUE.  Mr.  Chairman,  al- 
though I  am  not  now  and  never  have 
been  opposed  to  fair  trade  agreements 
legislation,  I  am  strongly  impdled  to  act 
in  rejection  of  this  pending  reform  bill 
in  its  present  composition  and  under  cur- 
rent circumstance*. 

If  this  pioposal  were  truly  a  reform 
measure,  in  the  sense  and  reality  of  es- 
tablishing agreements  that  would  make 
such  trade  expansion  fair  to  our  own  do- 
mestic industries  and  their  employees,  in 
equal  competition  with  foreign  industry 
imports,  a  very  different  situation  and 
appeal  would  bie  presented  to  those  of  us 
who  have  been  advocating  and  support- 
ing fair  trade  for  a  good  many  years. 

However,  and  most  regrettably,  a  great 
many  recognized  authorities  agree  with  a 
good  many  of  us  that  this  mea.sure  does 
not  represent  the  full  promise  and  pro- 
jection of  an  acceptable  fair  trade  bill. 
For  instance,  this  bill  grants  new  and  ex- 
tremely broad  powers  to  the  President 
to  enter  negotiations  and  initiate  agree- 
ments that  would  permanently  alter  the 
structure  of  omr  trade  relationships  and 
the  domestic  econwny. 

The  expanded  import  programs  em- 
bedded tn  this  measure  wUl  unquestion- 
ably accelerate  the  disastrous  decline  and 
expiration  of  domestic  industries,  such 
as  the  textile,  shoe,  leather,  machine 
tools,  steel,  electrical  appliances,  and  a 
long  list  of  others  that  are  so  vital  to 
the  sustained  econonty  of  my  own  home 
region  and  the  entire  Nation. 

Beyond  these  alarming  potentials  let 
me  add  that  the  labor  and  industry  pro- 
tections tiiat  are  suggested  in  this  meas- 
ure have  proved  substantially  Inadequate 
to  their  intended  purpose  in  the  past 
and  there  is  no  new  convincing  justifica- 
tion for  their  acceptance  now. 

Mr.  Chairman,  I  submit  that  an  effec- 
tive trade  reform  bill  shouJd  very 
clearly  evidence  the  same  genuine  con- 
cern for  the  wholesome  survival  and 
maintenance  of  our  own  American  In- 
dustries and  their  related  job  opportuni- 
ties as  it  does  for  foreign  competitors 
but,  unfortunately,  this  measure  is  quite 
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far  from  any  persuasive  indication  that 
such  would  be  its  welcome  result.  Those 
of  us  who  have  maintained  a  steadfast 
concern  for  our  essential  regional  and 
national  domestic  industries  and  their 
employees  ask  only  for  a  constructive 
measure  that  will  actually  provide  fair 
and  reasonable  adjustments  and  con- 
siderations to  these  beleaguered  Ameri- 
can businesses  and  citizens  in  order  that 
they  may  have  an  equal  chance  to  com- 
pete in  our  domestic  markets  with  exces- 
sive foreign  imports  and  I  emphasize 
that  an  equsil  chance  is  all  that  these 
good  citizens  want.  It  is  their  just  enti- 
tlement and  the  proposal  before  us  sim- 
ply does  not  grant  them  such  entitle- 
ment. 

The  record  shows  that  instead  of  the 
astrcawMnical  number  of  new  jobs  that 
were  supposed  to  be  created  as  a  result 
of  the  1962  Trade  Expansion  Act  the  re- 
verse occurred  and  the  foreign  trade  and 
investment  policies  of  that  act  projected 
the  loss  of  some  million  jobs  ai«i  job 
opportunities  since  1966. 

Mr.  Chairman,  beyond  these  factors 
let  us  not  be  unmindful  of  the  presently 
weak  position  of  the  President  as  viewed 
by  the  "hard  bargainers"  abroad;  that 
many  of  our  foreign  competitors  have 
very  recently  demonstrated,  in  connec- 
tion with  the  Arab  oil  embargo,  an  over- 
riding concern  for  their  own  economic 
self-interests  ahead  of  any  considera- 
tion for  the  United  States;  that  the  same 
Arab  oil  embargo  should  be  a  persuasive 
warning  against  our  past  American  tend- 
ency to  become  dangerously  dependent 
upon  foreign  sources  of  supply  for  key 
strategic  smd  consumer  gopds;  that  the 
sudden  and  vastly  imcertain  projections 
of  the  energy  shortage  generate  an  en- 
tirely new  economic  complex  the  overall 
effect  of  which  should  be  more  thor- 
oughly   and   carefully    explored    before 
any  new  foreign  trade  agreements  su-e 
made;   that  this  bill  contains  virtually 
nothing,  by  way  of  tax  impact  or  other 
restrictions,    to    sensibly    regulate    U.S. 
based  multinational  corporations  which 
export  jobs,  capital,  and  technology  In 
return  for  imports  which  displace  U.S. 
products;  that  another  adverse  obvious 
effect  of  the  provisions  of  tliis  bill  would 
be  to  endanger  our  current  and  prospec- 
tive laws  to  strengthen  product  safety, 
consumer  protection,  and  environmental 
standards.  These  and  a  host  of  other 
deficiencies  in  this  measure  create  much 
more  than  a  reasonable  doubt  that  this 
bill  can  achieve  the  purpose  for  which 
it  Is  sincerely  intended. 

I  would  urge  therefore,  Mr.  Chairman, 
that  the  measure  should  be  returned  to 
Its  committee  of  origin  for  further  revi- 
sion in  accord  with  the  changing  na- 
tional and  international  economic  cir- 
cumstances that  have  recently  arisen 
and  for  the  addition  of  strengthening 
amendments  for  tlie  correction  of  cer- 
tain protection  deficiencies  that  have 
been  revealed  in  the  past  operation  of 
substantially  similar  legislation. 

Indeed.  Mr.  Chahman,  the  administra- 
tion Itself  has  three  times  promoted 
postponement  of  congressional  action 
on  this  measure  and  it  is  most  diflicult 
to  see  why  we  should  be  urged  to  im- 
mediate action  now. 
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On  this  score,  let  us  not  scorn  the  old 
adage  th&t  has  been  so  often  proved  to 
be  historically  right,  namely,  that  action 
in  haste  may  well  make  us  repent  at 
leisure.  But  most  of  ah,  in  this  very 
troubled  period  of  our  history  and  in  the 
face  of  so  much  skepticism  throughout 
our  country,  let  us  take  the  time  and  the 
thought  to  piersuade  our  own  people  that, 
before  all  other  appeals  however  good 
and  worthy  they  may  be,  this  Govern- 
ment is  first  and  primarily  ccwKjemed 
with  the  welfare  of  each  and  every 
American  citizen  and  family. 

Mr.  MILLER.  Mr.  Chairman,  a  tan- 
gential issue  to  this  trade  reform  bill  now 
before  the  House  is  coming  up  later  this 
afternoon  when  we  take  up  the  foreign 
aid  appropriations  bill. 

Over  the  past  26  years,  foreign  aid  has 
cost  the  American  taxpayers  $253  bil- 
lion. This  tremendous  outflow  of  dollars 
that  has  circulated  throughout  the  world 
is  also  one  of  the  major  causes  of  the 
international  monetary  crisis  and  recent 
U.S.  trade  deficits. 

Just  as  this  trade  bill  makes  a  break 
with  previous  policy  so  must  the  present 
foreign  aid  program  break  with  the  past. 
We  simply  cannot  afford  to  continue  to 
go  down  the  same  old  road  of  sending 
money  abroad  and  getting  nothing  in 
return. 

If  foreign  aid  can  be  reformed  so  that 
the  American  people  can  get  something 
of  value  for  the  money  and  expertise  we 
ship  overseas,  trade  reform  would  be  en- 
lianced  and  more  meaningful. 

Right  now  a  fierce  global  struggle  is 
underway  for  available  natural  resources, 
not  just  petroleum,  but  zinc,  copper,  iron 
ore,  phosphates,  and  many  other  critical 
minerals  which  form  the  basis  for  an 
industrial  economy. 

If  we  do  not  act  soon,  the  United 
States  will  face  a  mineral  crisis  as  dev- 
astating as  the  current  energy  crisis  in 
terms  of  unemployment,  product  short- 
ages, inflation,  and  pubhc  hardship.  Tlie 
American  people  are  vulnerable  to  rain- 
eial  embargoes  and  price  gouging  unless 
we  secure  assured  access  to  foreign  min- 
eral resomces. 

Last  July  I  proposed  an  amendment  to 
the  foreign  aid  authorization  that  would 
provide  for  the  exchange  or  barter  of  U.S. 
foreign  aid  for  strategic  or  critical  raw 
material,  minerals,  and  fossil  fuels  which 
have  been  or  are  being  depleted  in  this 
country. 

I  hope  my  colleagues  will  read  page  7 
of  the  Foreign  Assistance  Appropriation 
Committee  report  regarding  the  commit- 
tee's view  that  such  exchanges  should  be 
considered  and  tlie  remarks  I  sliall  offer 
when  the  bill  is  debated. 

Mr.  DRINAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Trade  Reform  Act  be- 
cause, despite  my  reservations.  H.R. 
10710  is  essentially  a  free  trade  bill. 
E>esplte  broad  grants  of  negotiating  au- 
thority to  the  President,  these  grants  are 
subject  to  preapproval  and  postapproval 
congressional  suJtion.  The  bill  permits  the 
President  to  reduce  American  tariffs  and 
modify  or  eliminate  nontariff  barriers 
in  exchange  for  the  reduction  by  other 
countries  of  their  baniers  to  trade.  The 
significance  of  the  President's  power  to 
negotiate  reductions  through  elimination 


of  nontariff  barriers  lies  in  the  fact  that 
nontariff  barriers,  more  than  tariffs,  are 
barriers  to  trade.  Nevertheless,  these  pro- 
visions are  properly  subject  to  congres- 
sional approval.  The  Congress  retains  a 
veto  over  the  elimination  of  any  specific 
nontariff  barrier,  thus  limiting  the  Pres- 
ident's independeiu^e  and  preserving  for 
the  Congress  some  degree  of  control  over 
our  foreign  economic  policy. 

The  biU  before  us  also  improves  the 
trade  adjustment  assistance  program. 
Access  to  that  program  lias  been  eased 
considerably,  and  program  benefits,  par- 
ticularly for  workers,  would  be  im- 
proved. The  mftTimiim  trade  readjust- 
ment allowance  for  any  week  would  be 
increased  from  65  percent  to  100  percent 
of  the  average  weeily  wage  in  manufac- 
turing, which  translates  to  a  raise  in  the 
maximum  payihent  from  an  estimated 
$111  to  $170  per  werfc  in  1974. 

In  addition,  employment  counseling, 
testing,  placement,  and  other  supportive 
services  would  be  available  to  affected 
workers.  This  will  hopefully  represent  a 
substantial  improvement  in  the  trade 
adjustment  assistance  program,  which 
under  present  law  has  not  been  success- 
ful. 

In  title  V  of  this  bill,  the  United  States 
is  given  the  authority  to  make  good  on 
its  longstanding  international  commit- 
ment to  permit  less-developed  countries 
to  increase  their  exports  to  the  U.S.  mar- 
ket The  European  Economic  Commu- 
nity and  Japan  have  already  extended 
some  form  of  preferential  treatment  to 
these  manufactured  products,  leaving  the 
United  States  as  Uie  only  major  western 
industrial  nation  which  thus  far  has 
not  yet  fulfilled  its  commitmait  to  ex- 
tending duty-free  treatment  to  a  hmited 
number  of  products  from  less -developed 
countries  for  a  limited  time  and  with 
adequate  safegiaards  against  injury  to 
American  industries  and  workers. 

Finally,  the  passage  earlier  today  of 
the  Vanik  amendment  to  title  IV,  ties 
freedom  of  immigration  to  the  grant  to 
nonmarket  countries — such  as  the  Soviet 
Union — of  most-favored-nation  treat- 
ment. 

My  colleague  and  distinguished  eco- 
nomist Mr.  Rbuss  stated  succinctly  one 
of  my  principal  disappointments  with 
this  lefrislation : 

It  is  regrettable  that  the  trade  bill  In- 
cludes no  provision  to  change  the  tax  treat- 
ment of  multinational  corporations.  Ameri- 
can subsidiaries  should  pay  similar  taxes 
on  the  profits  from  their  overseas  operaUons 
as  their  parents  do  here  on  eamtngs  from 
dom«tlc  operations. 

Mr.  Chairman,  our  Government  needs 
the  authority  to  participate  in  the  new 
multilateral  trade  negotiations  imder 
GATT,  the  general  agreement  on  tariffs 
and  trade.  Notwithstanding  my  reserva- 
tions in  the  legislation  before  us.  I  be- 
lieve that  open  and  vigorous  trade  is 
essential  to  maintaining  friendly  rela- 
tions with  the  rest  of  the  world.  The 
present  roimd  of  GATT  negotiations  is 
scheduled  for  completion  by  the  end  of 
1975.  This  bill  will  enable  the  US.  dele- 
gate to  those  negotiations  to  negotiate 
with  adequate  ixiwer. 

I  believe  that  our  economy  will  be 
helped  by  this  hopeful  step  forward 
toward    open    and    nondiscriminatory 


40794 


CONGRESSIONAL  RECORD  — HOUSE 


December  11,  1973 


trade.  I  am  satisfied  that  the  authority 
granted  to  the  executive  branch  in  this 
bill  is  heavily  safeguarded  and  that  the 
objectives  of  expanded  world  markets 
for  U  S.  products  and  the  creation  of 
additional  jobs  for  American  workers 
will  be  achieved. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  the 
Trade  Reform  Act  of  1973  represents 
many  months  of  work  by  the  Ways  and 
Means  Committee.  I  want  to  pay  special 
tribute  to  the  assistance  and  cooperation 
that  we  received  from  j^mbassador  Wil- 
liam R.  Pearce  in  developing  this  bill. 

Bill  Pearce  was  instrumental  in  devel- 
oping the  recommendations  that  the  ad- 
ministration submitted  to  Congress.  He 
ably  presented  the  administration's  pro- 
posals to  the  committee  and  was  par- 
ticularly helpful  in  outlining  the  trade 
problems  which  we  face  as  a  nation. 
While  ably  representing  the  administra- 
tion's point  of  view  before  the  commit- 
tee, he  did  so  in  a  spirit  of  compromise 
and  cooperation  without  sacrificing  the 
goal  of  achieving  responsible  trade  legis- 
lation necessary  to  shape  America's 
futiire  trade  policy. 

Development  of  the  Trade  Reform  Act 
of  1973  was  truly  a  cooperative  effort  and 
an  important  source  of  this  cooperation 
was  Ambassador  Pearce.  His  deep 
knowledge  of  trade  problems,  his  under- 
standing of  the  important  role  Congress 
must  play  in  trade,  and  his  commitment 
to  a  sound  trade  bill  enabling  us  to  move 
forward  with  our  trading  partners  were 
deeply  appreciated  by  the  committee.  I 
want  to  take  this  opportunity  to  com- 
mend Ambassador  Pearce  on  the  sus- 
tained commitment  he  has  made  over 
the  past  year. 

Mr.  GUDE.  Mr.  Chairman.  I  support 
the  amendment  to  title  IV  of  the  Trade 
Reform  Act  of  1973.  It  is  urgent  that  the 
full  Freedom  of  Emigration  Amendment, 
most  specifically,  a  prohibition  on  the 
granting  of  U5.  Government  credits  and 
credit  guarantees,  be  adopted  at  this 
time.  'While  pleased  that  the  Ways  and 
Means  Committee  has  included  language 
in  this  bill  denying  most-favored-nation 
status  to  nonmarket  economy  coimtries 
which  deny  their  citizens  the  right  to 
emigrate  freely.  I  feel  this  was  not 
enough.  The  denial  of  loans,  credits,  and 
guarantees  to  these  nations  is  the  heart 
of  the  economic  issue  here. 

Despite  repeated  protests  to  the  con- 
trary from  Soviet  officials,  it  is  quite  clear 
to  us  that  harassment  of  Jewish  citizens 
continues,  and  without  letup.  Those 
applying  for  exit  visas  continue  to  be 
denied  permission  on  arbitrary  grounds — 
or  no  grounds  whatsoever;  they  simply 
face  repeated  delays  or  lack  of  any  official 
response  to  inquiries  on  their  behalf. 

I  believe  strongly,  Mr.  Chairman,  that 
we  must  grasp  this  opportunity  to  put 
economic  force  behind- our  protest  to  the 
Soviets  of  their  repressive  treatment  of 
their  citizens.  It  is  apparent  that  mere 
discussions  of  this  Issue  with  Soviet  au- 
thorities have  little  value  in  effecting  real 
change.  And  dramatic  change  Is  impera- 
tive. I  urge  my  colleagues'  support  of  this 
amendment. 

The  CHAIRMAN  All  time  has  expired. 
Under  the  rule  the  bill  is  considered  as 
having  been  read  for  amendment.  No 


amendments  are  in  order  except  amend- 
ments offered  by  the  direction  of  the 
Committee  on  Ways  and  Means,  an 
amendment  offered  to  section  402  of  the 
bill  contahilng  the  text  printed  o'l  page 
34311  of  the  Congressional  Record  of 
October  16,  1973,  an  amendment  propos- 
ing to  strike  out  Utle  IV  of  said  bill,  and 
an  amendment  proposing  to  strike  out 
title  V  of  said  bill  but  said  amendments 
shall  not  be  subject  to  amendment 

Are  there  any  committer  amendments? 

Mr.  ULLMAN.  Mr.  Chairman,  there 
are  no  conmilttee  amendments  at  this 
time. 

AMENDMEKT    OmXED     BT     !«.    VANIK 

Mr.  VANIK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Chair  would  in- 
quire of  the  gentleman  from  Ohio  if  this 
is  the  amendment  which  is  made  In  order 
under  the  rule? 

Mr.  VANIK.  Mr.  Chairman,  the 
amendment  is  made  in  order  imder  the 
rule. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Vakik:  Page 
129.  line  35.  after  "treatment),"  Insert  the 
following:  "such  country  shall  not  partici- 
pate In  any  program  of  the  Government  of 
the  United  States  which  extends  credits  or 
credit  guarantees  or  Investment  guarantees, 
directly  or  Indirectly,". 

Page  130,  line  20.  strike  out  "and  (B)"  and 
Insert  the  following:  ",  (B)  such  country 
may  participate  In  any  program  of  the  Ctov- 
emment  of  the  United  States  which  extends 
credits  or  credit  guarantees  or  Investment 
guarantees,  and  (C)".  ^ 

Page  131.  line  6.  after  "recelveA^^fiisert  the 
following:  ",  such  credits  or  gu&antees  ex- 
tended.". 

Mr.  VANIK.  Mr.  Chairman,  in  recog- 
nition of  the  limitation  of  time  under 
the  rule,  when  the  Committee  rises  I 
will  ask  in  the  House  that  all  Members 
have  5  legislative  days  In  which  to  re- 
vise and  extend  their  remarks  at  this 
point  in  the  Record. 

Mr.  Chairman,  the  amendment  being 
offered  would  restore  the  original  lan- 
guage of  the  freedom  of  emigration 
amendment  cosponsored  by  289  Mem- 
bers of  this  House.  <^ — - 

The  committee  accepted  the  part  of 
the  original  amendment  denying  most- 
favored  national  tariff  status  to  non- 
market  economy  countries  denying  free- 
dom of  emigration. 

On  a  procedursd  vote  of  12  to  12.  the 
committee  deleted  the  provision  denjing 
loans,  credits,  and  guarantees  to  these 
nations. 

This  is  a  crippling  omission.  The  last 
2  years  of  trade  wif.i  the  Soviet  Union 
have  been  carried  on  without  moet-fa- 
vored-nation  status  but  with  credits.  So- 
viet trade  Is  substantially  in  nontariff 
items.  Most  favored  nation  Ls  largely 
status.  Credits  are  the  real  economic 
force. 

If  our  concern  about  human  rights  and 
the  type  of  nations  we  trade  with  Is  real, 
then  we  must  adopt  the  credit  amend- 
ment now  before  the  House.  This  amend- 


ment vill  show  our  potential  new  trad- 
ing partners  that  we  will  require  some 
basic  consideration  of  humsm  rights — 
that  some  system  of  regular  and  equi- 
table emigration  policy  is  expected — a 
nondiscriminatory,  humane  system  free 
from  terror  and  impossible  conditions — 
a  system  that  reflects  respect  for  the 
United  Nations  Declaration  of  Human 
Rights. 

This  amendment  Is  not  an  Interfer- 
ence in  the  aitemal  affairs  of  other  na- 
tions. Since  when  does  a  condition  on 
granting  credits  supported  by  the  tax- 
payers of  the  United  States  constitute 
an  interference  with  another  nation's 
internal  affairs?  We  have  no  duty  or 
obligation  to  extend  lower  tariff  rates  or 
billions  of  dollars  in  loans — these  are  not 
the  rights  of  foreign  nations.  They  are 
gifts  that  can  be  offered  by  the  American 
people  under  conditions  set  by  the  Ameri- 
can people.  The  granting  of  these  privi- 
legee  are  an  internal  affair  of  our  Nation. 
It  will  be  more  difficult  and  dangerous 
to  withdraw  these  privileges  once  given. 
Therefore,  they  must  be  given  with  the 
utmost  care. 

The  passage  of  this  amendment  does 
not  violate  the  properly  given  constitu- 
tional pledge  of  any  American  official  to 
a  foreign  country.  Power  over  taxes  and 
tariffs  and  power  over  the  purse  are  con- 
gressional powers.  They  should  not  be 
casually  promised  away  without  fully 
consulting  the  Corgress. 

It  Is  argued  that  we  have  human  rights 
problems  of  our  own.  I  offer  this  amend- 
ment in  the  full  humility  that  we  are  not 
perfect — and  with  the  conviction  that  if 
we  abandon  this  cause,  we  would  be  less 
worthy.  This  amendment  is  in  the 
American  tradition.  It  is  similar  to  the 
191 1  abrogation  of  our  commercial  treaty 
with  czarist  Russia  over  that  regimes 
massacres  of  its  Jewish  citizens. 

It  is  said  that  quiet  diplomacy  will 
make  this  amendment  unnecessary.  That 
is  the  same  thing  the  State  Department 
said  all  during  the  1930's  about  the  plight 
of  German  minoritiCo.  The  discussion 
of  this  amendment  may  already  have 
been  of  help  in  the  education  tax  issue. 
In  spite  of  all  the  dangers  involved  for 
them,  the  people  relying  on  this  amend- 
ment have  begged  us  not  to  give  up  this 
tissue.  Today's  newspapers  report  a  let- 
Vter  from  188  persons  from  10  Soviet 
cities  to  the  United  Nations  protesting 
restrictions  against  Jews  in  the  Soviet 
Union.  Today's  newspapers  also  tell  us 
that  courageous  Andrei  Sakharov  and 
his  wife  were  both  admitted  to  a  hos- 
pital. In  traditional  Soviet  methods  of 
reporting,  the  reason  was  not  given. 

This  amendment  does  not  block  trade 
needed  by  America.  There  is  no  security 
for  the  United  States  In  the  oil  and  gas 
fields  of  Siberia.  Credits  are  unnecessary 
to  a  coimtry  with  $20  billion  in  gold  and 
which  continues  to  make  a  dispropor- 
tionate commitment  of  gross  national 
product  to  its  military.  Even  the  Just- 
retired  head  of  the  Export-Import  Bank 
admits  that  It  is  foolish  to  make  loans 
to  a  country  which  denies  normal  busi- 
ness data.  Why  are  we  in  such  a  hurry 
to  buy  detente,  even  when  we  have  re- 
ports that  Soviet  leaders  say  detente  is 
a  15-year  strategy  to  gain  economic  su- 
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periority?  How  can  we  Justify  an  energy 
development  in  the  Soviet  Union  fi- 
nanced by  U.S.  taxpayer  funds  in  view 
of  the  events  of  last  month  when  the 
Soviet  Union  canceled  its  commitment — 
to  five  Western  European  cottntries? 

The  amendment  does  not  block  trade 
with  the  East.  It  is  a  major  step  toward 
defining  trading  conditions  to  our  mu- 
tual benefit.  As  the  committee  report 
indicates,  expanded  trade  with  certain 
Eastern  European  countries  should 
so<m  be  possible. 

The  passage  of  this  amendment  will 
be  a  reminder  to  U*  e  world  th&t  America 
is  still  the  hope  of  free  men  everywhere. 

Mr.  ULLMAN.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  let  me  make  my  posi- 
tion clear.  This  amendment  came  up  in 
committee.  The  committee  rejected  this 
amendment  on  the  ground  of  jurisdiction 
and  not  on  the  ground  of  sutetance.  The 
committee,  when  it  went  before  the  Com- 
mittee on  Rules,  was  neutral,  and  my  ob- 
jection to  the  amendment  hes  primarily 
In  the  fact  that  the  jurisdicticHi  here  lies 
with  the  Committee  on  Banking  and 
Currency. 

This  is  a  very  complex  matter  that 
should  have  had  extended  public  bear- 
fagB.  We  are  moving  here  out  of  the 
proper  jurisdiction,  and  without  the 
proper  background  for  study.  That  is  the 
basis  for  my  opposition  to  the  amend- 
ment. 

Mr.  BELL.  Mr.  Chaimuui,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague  (Mr.  Vanik)  to  add  credit 
restrictions  to  title  4  of  the  Trade  Re- 
form Act. 

I  have  always  supi>orted  the  principle 
of  allowing  people  the  right  to  choose 
where  they  wish  to  live. 

We  know  that  this  is  not  the  case  in 
all  parts  of  the  world  today. 

I  cannot  condone  the  idea  of  the 
United  States  granting  trade  credits  and 
g\ULrantees  to  those  nations  which  deny 
free  emigration. 

We  cannot  look  the  other  way  and 
ignore  the  plight  of  fellow  human  beings 
who  do  not  have  the  right  to  determine 
where  they  can  live. 

Administration  and  congreseional  sup- 
port for  granting  trade  concessions  to 
Russia  increased  with  the  announce- 
ment of  the  termination  of  special  levies 
directed  against  those  seeking  to  emi- 
grate from  the  Soviet  Union. 

It  was  believed  by  many  that  this 
resolved  the  problems  relating  to  emi- 
gration in  Russia,  but  this  is  not  true. 

The  Soviet  Government  has  simply 
changed  tactics. 

Special  harrassment  and  new  exit  tax 
policies  are  now  being  applied  to  Jewish 
families  with  children  who  are  attempt- 
ing to  leave  Russia. 

This  has  resulted  in  3-week-old  babies 
being  listed  as  traveling  alone  and,  tlius, 
subject  to  levies. 

This  convinces  me  that  there  has  been 
no  permanent  relaxation  of  Soviet  hos- 
tility to  Jews,  particularly  emigrating 
J»ws,  and  that  trade  concessions  which 
we  extend  to  Russia  because  of  a  pre- 
sumption of  changed  policies  in  this  area 
are  not  deserved. 

It  is  also  believed  that  denying  exten- 


sion of  credits  to  Soviet  exports  Is  not  a 
prc^per  or  even  an  effective  way  of  deal- 
ing with  the  problem  of  Soviet  Jewry. 

Mr.  Chairman,  I  submit  that  It  is  en- 
tirely proper,  extremely  effective,  and 
absolutely  necessary. 

For  example,  this  Congress,  under  the 
leadership  of  President  Washington,  in- 
stituted a  limitation  on  commerce  on 
March  26,  1794,  designed  to  cause  Great 
Britain  to  rescind  its  notorious  orders 
in  council. 

President  Jefferson  terminated  all 
American  foreign  trade  in  1807  for  much 
the  same  reason. 

More  recently  and  more  in  point,  in 
October  1960,  the  United  States  imposed 
an  almost  total  embargo  on  trade  with 
Cuba  in  an  attempt  to  influence  Cuba's 
very  form  of  government. 

And  in  July  1967.  the  United  States 
joined  in  a  United  Nations  embargo 
against  Southern  Rhodesia  for  the  ex- 
press purpose  of  altering  that  govern- 
ment's policy  toward  its  black  residents. 

Thus,  there  is  adequate  precedent  for 
the  step  that  I  am  urging  you  to  take. 

Perhaps  the  essential  distinction  be- 
tween the  historical  examples  I  have 
cited  and  the  freedom  of  emigration 
measure  is  that  the  previous  actions  in- 
volved the  withholding  of  previously  on- 
going trade  relations;  today  we  do  not 
propose  to  interfere  in  any  way  with  on- 
going relations,  but  merely  to  condition 
a  new  concession,  on  our  part  with  a  con- 
session  by  the  other  side. 

I  would  also  like  to  emphasize  that 
the  plight  of  Jews  within  the  Soviet 
Union  simply  cannot  be  classified  as  an 
internal  problem  of  that  nation. 

To  my  mind  the  history  of  the  Jeuish 
people,  and  especially  the  20th  century 
record,  is  such  that  no  human  being,  no 
matter  what  his  country  or  religious  be- 
lief, can  justify  closing  his  eyes  and  mind 
to  their  plight. 

In  that  sense  the  problem  of  Soviet 
Jewry  is  truly  an  international  one. 

Of  course  I  favor  the  relaxation  In 
tension  between  the  Soviet  Union  and 
the  United  States,  and  of  course  I  fully 
support  the  expansion  of  economic  re- 
lation between  the  two  central  powers 
in  the  world. 

But  there  Is  no  need  whatsoever  for 
the  United  States  to  relent  at  this  time 
and  our  Insistence  on  freedom  of  emi- 
gration Is  consistent  in  the  record  of  his- 
tory. Correct  in  the  annuals  of  inter- 
national law,  and  essential  to  the  moral 
standing  of  our  Nation. 

Mr.  CONABLE.  Mr.  Chairman.  'R-iU  the 
gentleman  yield? 

Mr.  ULLMAN.  I  jield  to  the  gentle- 
man from  New  York. 

Mr.  CONABLE.  I  thank  the  genUe- 
man  for  yielding. 

Mr.  Chairman,  like  most  of  the  Mem- 
bers of  this  Chamber,  I  have  supported 
Israel  In  the  past  and  will,  doubtless, 
support  her  in  the  future.  Like  most 
Members  of  this  Chamber.  I  am  pro- 
foimdly  skeptical  about  Russia.  T.ifcp 
everyone  in  this  Chamber,  I  deplore  the 
denial  of  human  riglits  and  free  emigra- 
tion which  has  characterized  the  Rus- 
sian regime  from  time  to  tlnae.  Any 
Communist  country  which  does  not  hav« 
walls  and  baurbed  wire  at  its  borders  is 


likely  to  be  diminished  thereby,  partic- 
ularly with  respect  to  its  intelUsentsia. 

The  emigration  tax  is  pfurt  of  that 
wall  and  that  barbed  wire,  and  there  are. 
of  course,  many  other  devices  available 
to  an  authoritarian  regime  to  pre- 
vent emigration.  This  measure  looks  only 
to  the  emigration  tax  as  a  condition  of 
trade  negotiations. 

Peace  in  the  world  depends  on  two 
things:  American  strength,  and  the  en- 
couragement of  a  climate  in  which  prog- 
ress can  occur.  Americans  are  sick  of 
confrontations,  and  there  is  plenty  of 
evidence  that  the  Russians  are  sick  of  it, 
also,  when  the  risks  are  so  high.^ 

The  Vanik  amendment  is  anotlwr  con- 
frontation, this  one  a  legislative  con- 
frontation. It  is  the  imposing  of  an  abso- 
lute condition  before  normal  trade  can 
be  even  explored.  Its  rigidities  ccciformed 
the  first  step  toward  commercial  ^tente. 

There  has  been  progress  i^  emlgra-  c 
tion  from  Russia  and  this  wufjeopardize 
it.  For  the  last  2  years  30,000  Russian 
Jews  a  year  have  been  permitted  to  leave 
with  a  waiving  of  the  emigration  tax.  In 
October,  during  the  Middle  East  war, 
4.500  were  processed  for  emigration 
documentation.  The  probability  is  that 
if  we  find  some  other  device,  instead  of 
using  elimination  of  the  emigration  tax 
as  a  condition  precedent  to  trade,  to 
keep  continuing  pressure  cwi  the  Rus- 
sians, we  will  be  serving  the  cause  of 
Soviet  Jewry  better  than  we  are  by  draw- 
ing this  line  and  encouraging  confronta- 
tion on  this  issue. 

TTiat  the  effects  of  the  Jacltson-Vanik 
amendment  are  mischievous  is  evidenced 
by  the  delay  the  administration  has  re- 
quested up  to  this  point.  Tlie  President 
and  Dr.  Kissinger  fear  its  mischievous 
effects.  If  anybody  is  interested  in  hav- 
ing a  trade  bill,  it  is  the  administratioQ 
and  President  Nixon,  and  yet  they  have 
consistently  put  it  off  solely  out  of  con- 
cern for  the  repercussions  if  the  amend- 
ment is  adopted. 

Trade  is  neutral.  It  does  not  get  in- 
volved with  ideology.  It  will  not  happen 
unless  there  is  mutual  advantage.  It  » ill 
give  the  Russians  a  vested  interest  in 
peace  and  a  greater  concern  for  what  we 
think  of  them.  It  will  provide  a  form  of 
contact  more  constructive  than  the  mili- 
tary and  political  confrontations  of  the 
past. 

Mr.  SCHNEEBELI.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SCHNEEBELI.  Mr.  Chairman,  I 
beheve  tlie  gentleman  will  agree  with 
me  that  neither  the  State  of  Israel  nor 
any  of  its  representatives  in  the  United 
States  ever  asked  us  to  support  this  re- 
striction of  credit  sales  to  the  UjS.S.R. 

Mr.  CONABLE.  Not  as  far  as  I  know. 
I  think  there  is  a  serious  question  about 
this  as  a  tactic  and  although  many  peo- 
ple seem  to  believe  it  will  be  the  most 
effective.  I  really  question  whether  it  wilL 

Mr.  SCHNKKBEU.  Because  the  SUte 
of  Israel  its^f  extends  most-favored  na- 
tion treatment  to  the  US  S  JL 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Wisconsin. 
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Mr.  OBEY.  I  want  to  express  briefly 
to  the  gentleman  In  the  well  that  it  may 
very  well  be  we  should  not  grant  the  Rus- 
sians credit,  but  to  tie  It  entirely  to 
this  question,  to  the  Soviet- Jewish  ques- 
tion In  my  Judgment  will  result  in  having 
the  Soviet  Jews  used  as  scapegoats  by 
the  Kremlin.  I  know  it  Is  designed  to 
help  the  Jews  but  I  believe  it  will  hurt 
them.  I  respect  the  purpose  of  the  gen- 
tleman from  Ohio  in  offering  this  but  I 
believe  it  will  have  the  opposite  effect. 

Mr.  CONABLE.  Mr.  Chairman,  I  urge 
opposition  to  the  amendment,  sharing 
the  concern  of  the  gentleman  from 
Wisconsin.  > 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
tn  support  of  the  Vanik  amendment.  This 
amendment  strengthens  our  commitment 
to  human  rights  and  our  sense  of  respon- 
sibility in  human  affairs.  In  my  opinion, 
the  principle  on  which  the  amendment 
is  based  should  be  extended  to  our  entire 
foreign  policy. 

Some  say  that  this  constitutes  inter- 
ference in  the  internal  affairs  of  other 
countries.  But  it  not  interference  to 
choose  our  trading  partners,  to  maintain 
some  standards  about  whom  we  do  busi- 
ness with.  The  Soviet  Union  has  shocked 
the  entire  civilized  world  with  its  relapse 
to  the  crude  czarist  repression  of  the 
Jews — one  of  the  barbarities  their  revo- 
lution In  1917  was  supposed  to  end  once 
and  for  all.  To  destroy  a  community  at 
its  heart,  its  religious  self-expression, 
and  to  prohibit  the  reconstitution  of  that 
community  where  it  will  no  longer  be  a 
source  of  irritation  to  the  Soviet  Gov- 
ernment and  its  desire  for  control — this 
strikes  me  not  just  as  Realpolitik,  ncw- 
ever  repulsive,  but  sis  gratuitous  cruelty. 

I  call  upon  my  colleagues  to  reject  a 
false  Idea  of  detente  that  would  have  us 
close  our  eyes  to  the  consequences  of  our 
acts.  The  Soviet  Government  can  attain 
further  economic  growth  in  two  ways: 
By  liberalizing  its  internal  policies  or  by 
relying  on  the  United  States  and  the 
other  advanced  coimtries  to  bail  it  out. 
I  see  no  reason  to  hinder  trade,  but  I 
also  see  no  reason  to  help  the  Soviet  Gov- 
ernment maintain  its  ^p  without  con- 
cessions to  its  own  citizens.  This  amend- 
ment would  allow  trade  only  when  a 
minimum  standard  of  human  rights  Ls 
met.  Surely,  we  can  do  no  less. 

Mr.  BAUMAN.  Mr.  Chairman,  one  por- 
tion of  the  Trade  Reform  Act  of  1973 
fH.R.  10710)  now  before  the  House  has 
taken  on  imusual  Importance,  as  we  aU 
know.  The  way  we  vote  on  title  IV  will 
signal  to  the  world  the  degree  to  which 
America  still  values  the  cause  of  human 
freedom.  I  would  like  to  address  my  re- 
marks to  this  section. 

It  is  axiomatic  that  we  rarely  truly 
appreciate  something  of  value  until  we 
are  without  it.  As  a  corollary.  It  can  be 
said  that  we  tend  too  easily  to  take  our 
material  wealth,  and  our  liberty,  for 
granted. 

As  a  result,  many  Members  will  argue 
here  today  for  a  policy  of  granting  gen- 
erous trade  advantages  to  the  Soviet 
Union,  giving  little  thought  to  the  plight 
of  the  millions  who  must  continue  to  live 
under  the  heavy  yoke  of  totalitarian 
Communist  nile. 


I  have  no  doubt  that  those  who  hold 
this  view  sincerely  believe  that  such  a 
move  would  be  In  the  best  long-range 
Interests  of  world  peace.  But  I  also  have 
no  doubt  that  they  are  wrong. 

One  argimient  advanced  against  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Vanik)  to  the  Trade  Re- 
form Act  is  that  it  will  have  no  effect 
on  Soviet  emigration  policy,  and  that 
even  if  it  did,  we  have  no  business  med- 
dling with  the  "internal"  affairs  of  an- 
other nation.  This  amoral  judgment, 
made  without  concern  for  the  plight  of 
those  who  are  Imprisoned  for  their  be- 
liefs, or  those  who  au^  sent  to  "mental 
Institutions"  or  forced  labor  camps,  be- 
cause they  dare  to  differ  publicly  with 
Soviet  policy,  saddens  me  more  than  It 
angers  me. 

The  economic  advantages  of  new  trad- 
ing arrangements,  as  I  shall  explain 
shortly,  are  minimal  for  the  United 
States.  We  even  run  the  risk  of  getting 
burned.  But  to  hand  over  extraordinary 
trade  benefits  to  a  Commimist  regime 
which  differs  from  the  Stalin  era  In  style 
only  is  to  me  unconscionable.  We  have 
the  capacity  to  strike  a  blow  for  human 
freedom.  The  Soviets  need  trade  with 
the  United  States  badly  if  they  are  ever 
to  drag  their  eccHiomy  out  of  the  stagna- 
tion to  which  communism  has  relegated 
It  for  more  than  50  years.  If  they  want 
it  badly  enough,  they  will  offer  some- 
thing in  return.  They  have  little  in  the 
way  of  industrial  products  to  offer,  and 
the  volume  of  raw  materials  we  can  ex- 
pect to  import  from  them  will  be  small 
in  contrast  to  the  vast  amount  of  tech- 
nology, manufacturing  equipment,  and 
capital  which  they  want  in  retiun.  But 
one  return  which  we  can  ask  will  cost 
them  no  money  at  all.  It  Is  freedom  for 
Soviet  Jews,  Intellectuals,  and  many 
others  who  long  to  leave  that  Commu- 
nist state. 

Those  who  see  this  measure  solely  in 
economic  terms  only  Ignore  two  cen- 
turies of  American  dedication  to  the 
cause  of  human  freedom.  We  must  not 
now  walk  away  from  those  who  plead  for 
our  help.  Those  who  argue  that  the 
chances  for  success  are  small  Ignore  the 
fact  that  a  chance  exists.  I,  for  one,  be- 
lieve that  the  Vanik  amendment  ought 
to  be  adopted  in  toto,  with  a  prohibition 
of  both  most-favored-natlon  treatment 
and  credits  and  credit  guarantees,  imless 
Soviet  emigration  policy  is  changed. 

Some  argue  that  such  an  amendment 
would  Imperil  the  era  of  detente  which 
has  been  carefully  pieced  together  by  the 
President  and  Secretary  Kissinger.  Any- 
thing which  would  slow  the  shaky  move- 
ment toward  detente,  the  argimient  goes, 
must  be  avoided  at  all  costs. 

Some  take  a  slightly  more  sophisti- 
cated approach,  arguing  that  an  era  of 
peace  must  be  built  on  a  carefully  con- 
structed interdependence  between  the 
United  States  and  the  Soviet  Union. 
They  contend  that  the  development  of 
strong  mutual  vested  Interests  in  con- 
tinued trade  will  prevent  future  hostility, 
and  provide  Incentive  for  accommoda- 
tion. 

I  fear  that  their  argument  is  built  on 
falacioxis  reasoning  and  Ignores  history. 
It  Is  based  on  an  assumption  that  the 


trade  will  be  substantial  and  long  term, 
and  that  it  will  supersede  in  importance 
all  other  considerations  for  the  foresee- 
able future.  It  should  be  obvious  to  all 
that  the  Soviets  are  not  Interested  in 
buying  much  in  the  way  of  constuner 
goods  from  the  United  States.  They  want 
the  highly  developed  technology  which, 
in  many  areas,  only  the  United  States 
can  supply.  Sophisticated  computers, 
highly  technical  manufacturing  proc- 
esses, and  American  investment  capital 
are  what  they  are  seeking.  It  does  not 
take  a  genius  to  figure  out  that  once  the 
Soviet  Union  has  obtained  the  technol- 
ogy which  its  industrial  sector  cannot 
provide,  their  use  for  the  United  States 
will  diminish  rapidly.  Once  their  fac- 
tories are  buUt,  once  their  oil  and  natural 
gas  supplies  are  located  and  drilling  and 
transportation  equipment  are  Installed, 
once  their  science  and  industrial  sectors 
have  copied  and  put  Into  production 
highly  sophisticated  American  equip- 
ment, what  will  keep  them  from  ex- 
propriating American -owned  industries, 
or  ignoring  further  trade  obligations  and 
defaulting  on  their  debts? 

Just  as  importantly,  once  we  have  be- 
come dependent  on  certain  supplies  of 
Russian  raw  materials,  such  as  chrome, 
oil,  or  natural  gas.  what  is  there  to  pre- 
vent the  Soviets  from  cutting  off  ship- 
ment of  those  supplies  in  order  to  punc- 
tuate some  new  demand  in  the  realm  of 
foreign  policy?  And  make  no  mistake, 
raw  materisds  are  about  the  only  prod- 
uct from  the  Soviet  Union  that  we  can 
use. 

Thus,  the  "interdependence"  which 
forms  the  cornerstone  of  this  new  policy 
toward  the  Soviet  Union  Is  questionable 
at  best.  We  get  the  worst  of  the  deal  in 
several  ways.  The  Soviets  need  what  we 
have  to  offer  far  worse  than  we  need  any 
Soviet  products.  In  order  to  give  them 
the  technology  and  Investment  capital 
that  they  need  so  badly,  it  is  somehow 
felt  that  we  must  give  them  the  most  ad- 
vantageous terms  possible.  Thus,  we  will 
wind  up  giving  them  long-term  credits  at 
low  Interest  rates  which  are  unavailable 
to  some  of  our  best  clients.  These  credits 
will  either  be  provided  by  the  American 
taxpayer,  or  underwritten  by  him,  and 
the  Interest  rates  being  given  to  our  new 
friends  in  the  Soviet  Union  will  be  lower 
than  those  available  to  you  and  I.  Mean- 
while, with  Americans  supplying  the  in- 
vestment capital  needed  to  develop  their 
natural  resources  and  build  their  indus- 
trial economy,  they  will  be  free  to  spend 
the  money  thus  freed  on  other  things, 
and  few  can  doubt  that  it  will  be  spent 
on  military  hardware.  And  in  return  for 
all  of  this,  we  will  be  getting  some  raw 
materials  that  we  could  get  elsewhere 
without  the  attendant  costs  and  risks  In- 
volved. 

I  simply  cannot  understand  what  the 
Soviet  Union  has  done  to  earn  such  fa- 
vorable treatment  from  the  United 
States.  Was  It  supplying  North  Vietnam- 
ese troops  with  the  weapons  necessary  to 
kill  more  than  50.000  American  soldiers 
and  pilots  In  Vietnam?  Was  It  supplying 
Egypt  and  other  Arab  countries  with  the 
war  materiel  necessary  to  start  yet  an- 
other war  with  Israel?  Was  It  the  Jailing 
and  repression  of  thousands  of  Soviet 
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dissidents?  Was  it  the  construction  of  a 
massive  military  force  now  superior  In 
many  respects  to  our  own — while  they 
talked  publicly  of  detente  and  peace? 
Does  all  this  mdicate  a  willingness  to  en- 
ter a  new  era  of  accommodation  and 
friendly  relations  with  the  capitalist 
West? 

Mr.  Chairman,  I  ajn  not  about  to  sug- 
gest that  we  ought  to  prevent  every 
American  business  and  agricultxiral  firm 
from  doing  business  with  the  Soviet 
Union.  But  I  do  intend  to  maintain  that 
we  should  have  no  part  of  a  scheme 
which  grants  so  much  in  the  way  of 
cheap  credit  and  special  treatment  to  a 
regime  which  puts  its  dissidents  in  men- 
tal hospitals,  and  which  either  forbids 
emigration  or  allows  it  only  on  the  most 
limited  scale.  The  basic  human  rights 
which  we  so  easily  take  for  granted  are 
unknown  in  the  Soviet  Union,  and  while 
we  cannot  simply  march  over  there  and 
demand  that  these  rights  be  recognized, 
we  do  not  need  to  reward  such  a  policy 
with  needless  generosity  on  our  paj^. 

If  US.  business  wish  to  trade  with  the 
Soviet  Union,  fine.  Let  them  demand 
cash  or  pay  higher  interest  rates  which 
are  not  guaranteed  by  the  taxpayer.  Let 
the  Soviets  divert  a  little  of  the  enor- 
mous amount  of  money  they  are  spend- 
ing on  military  hardware  into  resource 
development  or  industrial  production. 

On  the  other  hand,  if  the  Soviet  finally 
relents  and  grants  at  least  the  right  to 
emigrate,  if  we  can  at  least  get  this  ccm- 
cession  in  behalf  of  humanity  from  that 
totalitarian  regime,  then  perhaps  we  can 
consider  another  policy.  It  may  be,  as 
some  argue,  that  our  action  will  never 
change  Soviet  policy.  That  may  be  true. 
But  we  will  never  know  unless  we  try. 
The  rewards  to  us  will  be  slim,  except  for 
the  satisfaction  of  loiowing  that  we  may 
have  helped  to  free  some  of  those  who 
will  otherwise  be  condemned  to  a  lifetime 
in  the  prison  that  is  Soviet  society.  That 
Is  reward  enough  to  me. 

Mr.  FINDLEY.  Mr.  Chairman,  I  will 
vote  against  the  Vanik  amendment.  I  be- 
lieve the  House  accepted  this  amend- 
ment without  full  realization  of  its  Im- 
plications for  our  overall  foreign  policy 
and  for  its  potential  effect  on  a  Middle 
East  settlement. 

Although  the  intent  of  the  amendment 
Is  laudable,  it  will  not  work.  We  cannot 
legislate  for  the  Soviet  countries.  On  this 
matter,  persioasion  and  cooperation  are 
far  more  effective  than  a  blunt  instru- 
ment. 

Because  we  have  accepted  this  amend- 
ment without  full  realization  of  what  Ita 
effects  may  be,  I  Intend  to  vote  against 
title  rv  and  I  urge  my  colleagues  to  do 
likewise.  Rather  than  nish  ahead  on  a 
course  which  may  prove  disadvantageous 
to  us  for  many  years  to  come,  it  would  be 
far  better  to  wait  and  reconsider  early 
next  year  the  Issues  raised  by  the  Utle 
after  we  have  had  a  chance  to  study  this 
matter  in  depth  and  have  seen  what 
progress  has  been  made  in  the  Middle 
East  talks. 

Much  has  been  said  about  thf  Russian 
grain  sales. 

Wheat  was  only  one  pcut  of  the  Rus- 
sian grain  sales;  9.5  million  metric  tons 
were  sold,  having  a  value  of  $567  million. 


About  a  quarter  of  the  wheat  sold  In 
1972-73  remained  to  be  shipped  at  the 
end  of  the  fiscal  year.  The  Soviet  Union 
has  informed  the  United  States  that  It 
does  not  Intend  to  make  further  piu"- 
chases  imtil  late  in  fliscal  1974.  Only  30 
percent  of  our  total  wheat  exports  in  fis- 
cal 1973  went  to  the  Soviet  Union. 

Com  for  feed  was  the  other  major  ele- 
ment in  the  Russian  grain  deal.  These 
sales  totaled  3.7  million  metric  tons  in 
quantity,  having  a  value  of  $210  million. 
The  ccHTi  sales  were  not  subsidized,  al- 
though they  were  eligible  for  CCC  credit, 
along  with  the  wheat  and  a  small  amount 
of  rye. 

The  credit  arrangements  for  the  grains 
sale  to  the  Soviet  Union  did  not  impose 
an  unusual  or  exceptional  cost  for  Amer- 
ican taxpayers.  The  Commodity  Credit 
COTporation  will  extend  up  to  $750  mil- 
lion in  credits  for  Soviet  purchases  of 
grain  during  the  3-year  period  ending 
July  31,  1975.  During  fiscal  year  1973  the 
USSR  used  $460  million  worth  of  credits 
for  wheat  and  com.  In  fiscal  year  1974 
they  are  expected  to  use  about  $160 
million. 

The  terms  and  interest  rates  made 
available  to  the  Soviet  Union  are  the 
same  as  those  offered  to  other  countries 
which  import  U.S.  farm  commodities  un- 
der CCC  credit  financing.  Between  July 
8,  1972,  and  May  16,  1973,  an  interest 
rate  of  eVa  percent  was  applied  to  all  fi- 
nancing approvals  issued  for  grain  ex- 
ports to  the  Soviet  Union.  However,  in 
keying  with  the  rising  trend  in  interest 
rates  slnme  May  1973,  CCC  credit  rates 
have  been  increased  and  financing  ap- 
provals issued  currently  for  Soviet  grain 
purchases  carry  a  rate  of  9V2  percent.  As 
of  October  8,  the  Soviets  had  used  $529.7 
million  worth  of  credit  and  repaid  $31.4 
million.  They  are  completely  current  In 
their  repayments  schedule. 

The  export  reporting  system  instituted 
in  June  is  a  significant  improvement  in 
keeping  the  public  Informed  as  to  the 
extent  of  supplies  and  commitments  for 
overseas  shipments.  It  will  enable  the 
United  States  to  monitor  effectively  any 
future  large  purchases  by  foreign  gov- 
ernments and  trading  firms  in  American 
commodities  markets. 

In  fiscal  1973,  U.S.  farm  exports  deUv- 
ered  almost  $13  billion  to  the  plus  side 
of  the  international  account,  enough  to 
pay  for  our  fuel  imports  twice  over.  The 
sales  of  U.S.  grains  to  the  Soviet  Union 
were  a  major  factor  in  this  export  year, 
but  by  no  means  the  only  one.  Exports 
to  the  UJS.S.R.  accounted  for  less  than 
one-fifth  of  the  total  U.S.  gain  in  agri- 
cultural exports  this  past  year,  and  we 
should,  therefore,  be  csu-eful  not  to  over- 
estimate the  economic  impact  of  that 
particular  series  of  sales.  The  Russian 
purchases  were  a  part  of  a  total  growth 
of  world  demand  coinciding  with  a  series 
of  cnv  reverses  In  literally  dozens  of 
countries — none  of  which  could  have 
been  accurately  foretold. 

Advantages  of  the  Soviet  transactions 
for  U.S.  farmers  and  taxpayers  include 
the  following: 

First.  The  added  export  market  in- 
creased the  value  of  farmers'  1972  crops 
by  more  than  $1  billion.  This  has  made 
an  Important  contribution  to  the  right- 


ing of  the  U.S.  balance  of  payments  at 
a  time  when  our  need  for  increased  for- 
eign exchange  earnings  to  pay  for  im- 
ported fuel  is  becoming  more  and  more 
evident.  It  also  enabled  farmers  to  obtain 
more  of  their  income  from  the  market- 
place, contributing  to  the  $1  billion  drop 
in  Treasury  payments  to  farmers  in  1973 
as  compared  to  the  previous  year. 

Second.  The  sales  created  30,000  to 
50,000  new  jobs  for  Americans  and  stim- 
ulated approximately  $1.5  biUlon  of  ad- 
ditional rail  transportation,  shipping, 
and  other  economic  activity  in  this  coun- 
try. For  the  railroad  industry  alone,  in- 
creased grain  traffic  as  a  result  of  the 
Soviet's  purchases  resulted  in  orders  lor 
17,000  additional  covered  hopper  cars, 
some  with  capacities  up  to  198  tons.  This 
expanding  business  has  been  an  impor- 
tant contributing  factor  to  revitalizing 
segments  of  our  rail  industry,  and  will 
insure  our  abiUty  to  continue  to  hsjidle 
increased  grain  movements.  The  Russian 
grain  sales  had  important  stimulating 
effects  for  port  cities  such  as  Houston, 
New  Orleans,  and  Norfolk  as  welL 

Agriculture  remains  the  largest  indus- 
try in  this  Nation  today.  It  is  related  to 
employment  for  around  16.5  million 
people,  or  one-fifth  of  the  TJjB.  labor 
force.  Agricultural  exports  have  become 
increasingly  important  and  have  greatly 
stimulated  growth  of  our  agrtcultiu-al 
economy  and  the  U.S.  economy  as  a 
whole.  In  1973,  we  exported  the  product 
of  80  miUlcm  acres,  or  about  30  percent 
of  our  cropland. 

Continued  growth  of  the  agricultural 
sector  and  of  exports  of  agricultural 
products  is  essential  to  the  health  of  our 
economy.  We  can  Insure  this  growth 
continues  if  we  are  able  to  exploit  all 
available  markets.  The  Communist  coim- 
tries constitute  a  market  for  agricultural 
products  of  about  1.2  billion  people.  We 
cannot  afford  to  ignore  a  market  this 
large,  particularly  when  our  advantages 
in  agricultural  production  are  so  great. 
Since  1950,  productivity  in  UJS.  agri- 
culture has  increased  3"^  times,  about 
twice  the  increase  in  the  nonfarm  sec- 
tor. Meanwhile,  growth  of  agricultural 
productivity  in  Communist  countries  has 
lagged  far  behind  ours  and  in  several 
countries  has  not  matched  productivity 
growth  In  their  own  industrial  sector. 
Gross  production  in  some  countries  is 
increasing  faster  than  ours,  but  only  be- 
cause their  rate  of  investment  Is  higher. 
In  the  Soviet  Union,  for  example,  the 
rate  of  investment  in  agriculture  Is  four 
times  higher  than  the  U.S.  rate;  that  is. 
an  average  rate  of  $34  billion  against 
$8.87  bUllon  annually. 

Our  eccmcMny  is  an  op«i  one  and  we 
must  trade  in  order  to  purchase  the 
foods,  fuels,  and  equipment  we  cannot 
produce  efllcleotly  ourselves.  In  fiscal 
year  1973  while  the  trade  deficit  for  non- 
agricultural  products  was  $3.5  billion, 
agriculture  piled  up  to  $5.6  blUicm  sur- 
plus. Our  agricultural  trade  surplus  with 
the  Communist  countries  of  $1.3  billicm 
accounted  for  23.4  percent  of  the  overall 
agricultxutd  trade  surplus.  One-time 
large  grain  sales  to  the  Soviet  Union  ac- 
counted for  a  substantial  part  of  the 
fiscal  year  1973  surplus,  but  a  large  and 
expanding  market  for  our  agricultural 
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products,  p*rticularly  feedgralns.  In  the 
U.8.8.R.  and  other  Ccwnmunlst  countries 
remains  If  we  take  the  steps  necessary  to 
secure  permanent  entry  Into  that  market 
Although  we  can  do  without  agricultural 
trade  with  Communist  countries  if  we 
must,  we  will  pay  an  unnecessary  cost  by 
limiting  the  market  opportunities  for  our 
domestic  agriculture  without  good  justi- 
fication. 

If  the  Communist  countries  are  to  con- 
tinue to  import  from  us,  they  must  be 
able  to  sell  their  products  here  in  free 
and  nondiscriminatory  competition  with 
other  foreign  countries.  Inclusion  of  pro- 
visions In  title  IV  which  potentially  will 
deny  these  countries  MPN  treatment  will 
hamstring  their  efforts  to  export  to  the 
United  States.  A  further  disincentive  In 
the  form  of  the  crippling  Vanik  amend- 
ment is  very  likely  to  convince  them  that 
we  are  not  serious  about  improving  our 
overall  relations  and  raising  the  level  of 
economic  cooperation  and  could  weU 
cause  them  to  turn  to  other  sources  of 
supply  or  to  do  without. 

A  major  purpose  of  CCC  credits  is  to 
make  our  commodities  competitive.  Be- 
cause of  the  present  tight  supply  situa- 
tion, CCC  credits  are  being  authorized 
only  in  a  few  exceptional  cases,  primarily 
for  humanitarian  reasons.  The  Commu- 
nist countries  understand  tliis  and  are 
not  seeking  credits  on  a  basis  other  than 
of  equality  with  other  areas  such  as 
Japan  and  Western  Europe.  If  credits 
were  authorized,  we  would  be  giving  them 
nothing  for  the  present  except  notice  of 
our  good  will.  If  we  discriminate  against 
them  as  provided  In  the  Vanik  amend- 
moit.  it  win  be  a  slap  in  the  face  which 
will  discourage  or  eliminate  commercial 
purchases  and  lose  us  this  large  market 
for  years  to  come  and  will  cast  a  pall  over 
our  whole  effort  to  improve  relations  with 
these  countries. 

The  Communist  countries  have  the 
capacity  to  operate  as  nearly  self-suffi- 
cient autarchies  and  they  can  obtain  the 
few  essential  items  that  they  need  from 
other  sources.  If  continuation  of  denial 
of  equal  treatment  causes  them  to  make 
the  hard  decision  to  do  without  the  ad- 
justments they  will  have  to  make  in  their 
economies  will  bear  heavily  on  their  or- 
dinary consumers.  In  particular,  it  will 
necessitate  reversal  of  current  efforts  to 
increase  the  £unount  of  animal  protein  In 
diets  of  ordinary  people.  Adoption  of  this 
amendment.  Uien.  makes  life  more  diffi- 
cult, not  lesa.  for  the  average  citizen  in 
Russia. 

There  are  some  potential  disadvan- 
tages in  trading  with  Communist  coun- 
tries. Some  people  are  concerned  that 
after  we  have  built  up  our  agricultural 
exports,  they  will  suddenly  withdraw 
from  the  market  and  leave  us  holding 
the  bag.  However,  experience  has  shown 
that  once  trade  Is  opened,  it  tends  to 
stay  open.  More  important  is  the  fact 
that  these  countries  have  made  a  con- 
scious shift  m  priorities  toward  provision 
of  more  animal  protein  and  consumer 
goods.  For  example.  In  1971-75,  while 
published  Soviet  figures  on  defense  ex- 
penditures are  running  at  about  18  billion 
rubles  and  declining  as  a  percent  of  GNP. 
an  average  annual  investment  in  agricul- 
ture of  24  billion  rubies  is  planned. 


For  thernext  several  years,  they  su-e 
dependent  on  us  to  accomplish  their  goal 
in  increasing  meat,  milk,  and  egg  supplies 
primarily  by  imports  of  US,  feedgralns 
and  oilseeds — the  agricultural  com- 
modities In  which  we  have  the  greatest 
advantage  and  for  which  we  are  the 
only  major  supplier.  We  should  not  lose 
sight  of  the  fact  that  the  Communist 
countries  9St  planned  econcHnles.  There 
Is  no  indication  that  they  will  be  In  and 
out  of  the  market.  Rather,  they  are  seek- 
ing long-term  supply  commitrnents  from 
us  so  that  they  can  proceed  vith  planning 
of  essen'lal  domestic  programs.  Even  in 
th2  unlikely  event  that  one  or  more  of 
these  countries  did  withdraw  from  our 
export  market,  all  would  not  do  so  at 
once. 

I  have  no  quarrel  with  the  Intent  of 
the  Vanik  amendment.  I  deplore  the 
restrictive  Immigration  policies  of  some 
of  the  Communist  countries.  However,  it 
Is  my  belief  that  it  will  not  work.  Over  the 
years,  embargoes  and  other  restrictive 
trade  measures  have  been  singularly  in- 
effective. I  see  no  reason  to  believe  we  can 
affect  the  Internal  policies  of  other  coun- 
tries by  DJ5.  law — what  would  be  our  re- 
action to  a  Soviet  law  designed  to  pro- 
mote or  deny  busing  of  schoolchildren  in 
the  United  States  or,  say.  a  completely 
open  Immlgratian  policy. 

In  view  of  the  ditente  that  has  been 
developed  over  the  past  couple  of  years, 
it  Is  increasingly  clear  that  there  Is  op- 
portunity to  work  out  our  areas  of  dis- 
agreement with  the  Communist  coim- 
trles.  Persuasion,  cooperation,  and  a 
deepening  of  detente  shows  much  more 
promise  than  a  belligerent  and  discrimi- 
natory domestic  political  action.  The 
latter  can  do  no  good  and  much  harm. 

We  seem  to  be  proceeding  in  an^orderly 
way  toward  settlement  of  the  Middle 
East  issue.  I  see  no  reason  to  jeopardize 
these  efforts  for  a  purpose  which  will  be 
meaningless  if  the  negotiations  are  suc- 
ce&sfuL  I  consider  it  unlikely  that  the 
Soviets  would  not  reverse  their  emigra- 
tion policy,  once  pressure  from  the  Arab 
nations  is  removed- 

I  am.  however,  very  pleased  that  the 
language  of  title  IV  will  not  keep  the 
Pretident  from  extending  most-favcred- 
nation  status  to  Romania.  The  commit- 
tee report  and  the  position  taken  by  the 
author  of  the  language,  Mr.  Vakik.  makes 
clear  the  intention  of  the  Congress  to 
permit  MFN  to  Romania. 

In  my  view,  Romania  richly  deserves 
this  consideration. 

Mr.  H.\MILTON  Mr.  Chairman,  I  rise 
in  support  of  the  administration's  re- 
quest in  the  trade  bill  for  the  most- 
favored -nation  status  for  the  Soviet 
Union  and  I  also  rise  in  opposition  to 
amendments  to  the  trade  bill  that  would 
deny  the  Soviet  Union  MFN  status,  cred- 
its, and  guarantees  unless  there  were 
changes  In  its  treatment  of  its  citizens 
and  removal  of  restrictlotis  on  the  free 
emigration  of  its  citizens.  And  I  support 
th?  administration's  belated  request  for 
deletion  of  title  IV  if  It  contains  con- 
stricting language. 

Title  IV  of  the  trade  bill.  Incorporat- 
ing the  administration's  request,  was  not 
designed  to  reward  the  Soviet  Union  or 
to  express  any  acceptance  or  approval 


of  its  domestic  policies.  Rather,  this  re- 
quest was  the  result  of  the  slow  and 
checkered  negotiations  between  the 
United  States  and  the  Soviet  Union  seek- 
ing to  build  detente.  It  must  be  seen  as 
a  natural  and  small  step  in  the  process 
of  allowing  normal  economic  relations  to 
develop  between  our  countries  and  to 
complement  our  ongoing  political  nego- 
tiations to  reduce  tensions  between  East 
and  West.  At  no  time  during  our  long 
and  complicated  negotiations  with  the 
Soviet  Union  were  basic  intem&l  changes 
In  Soviet  society  made  a  precondition  for 
further  development  of  oin*  bilateral  re- 
lations. 

sovxrr  smigration  to  isbaki. 

The  primary  motivation  for  these 
amendments  to  the  trade  bill  seeking 
modifications  in  Soviet  Internal  policies 
for  the  granting  of  certain  economic 
benefits  has  been  the  uneven  and,  at 
times,  impredlctable  policies  regarding 
the  emigration  of  Soviet  Jewish  citizens 
who  want  to  go  to  Israel. 

After  years  of  allowing  only  a  couple 
of  hundred  of  its  Jewish  citizens  to  emi- 
grate each  year,  the  Soviet  Union  began 
In  late  1971  to  lll)erallze  its  emigration 
policies.  Americans  welcomed  this  change 
in  policy  which  has  allowed  over  50,000 
Soviet  Jews  to  leave  for  Israel. 

This  progress,  however,  makes  no  less 
objectionable  and  reprehensible,  several 
features  of  the  Soviet  Government's  pol- 
icies toward  its  Jewish  minority  of  close 
to  2.64  million  citizens.  Among  the  ob- 
jectionable features,  three  should  be 
noted: 

First,  there  are  many  Jews  In  Jail  for 
ostensibly  political  reasons  who  have  not 
been  allowed  to  leave  and  whose  only 
crime  appears  to  be  a  desire  to  emigrate. 

Second,  despite  Soviet  claims  that  in 
1972  95  percent  of  the  Jews  who  applied 
to  leave  were  able  to  do  so,  there  are 
perhaps  more  than  100,000  Jews  waiting 
and  praying  daily  for  exit  visas  that  only 
seem  to  be  forthcoming  on  a  slow,  erratic 
timetable,  subject  to  the  whims  of  par- 
ticular— and  often  petty — Soviet  author- 
ities throughout  the  state  bureaucracy. 

Third,  Soviet  policies  toward  the  emi- 
gration of  its  citizens  have,  in  the  re- 
cent past.  Involved  outrageous  fees  that 
some  Jews  must  pay  to  leave  the  Soviet 
Union.  In  particular  the  education  tax. 
Each  Soviet  citizen  emigrating  has  had 
to  pay  exit  fees  of  about  $1,000  for  the 
privilege  of  renouncing  citizenship  and 
for  an  exit  visa.  In  August  1972,  an  addi- 
tional education  tax  was  put  into  effect 
and  In  December  1972,  the  tax  was  re- 
fined with  a  scale  for  amortizing  the  ed- 
ucation tax  liability  of  prospective  emi- 
grants. This  fee  alone  can  be  well  over 
10.000  rubles — $13,200  at  official  rate  of 
exchange  of  $1 .32  ^^  1  ruble.  In  some  cases 
it  can  be  waived.  According  to  Israeli 
sources,  nearly  20  percent  of  the  Soviet 
Jewish  emigrants  after  August  1972,  had 
to  i)ay  some  sort  of  an  education  tax,  and 
the  tax  has  been  waived  in  about  400 
cases. 

The  education  tax  became  the  focus  of 
considerable  administration  and  con- 
gressional attention  but  recently  It  has 
fallen  Into  disiise.  While  the  tax  has  not 
been  rescinded.  It  Is  not  being  collected 
and  Secretary  Kissinger  assures  us  that 
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we  have  assurances  it  will  not  be  reap- 
plied. No  American  should — and  cer- 
tainly few  of  us  ever  would — support  any 
principle  other  than  the  right  of  any 
citizen  In  any  coimtry  to  be  allowed  to 
emigrate  without  taxation  or  other  re- 
prisal. 

BASIC   QTTBSnOM 

The  basic  question  which  remains  is 
how  can  America  encourage  more  liber- 
alization in  Soviet  emigration  policies 
and  how  can  c<Kicemed  Americans  best 
persuade  the  Soviet  Union  that  we  be- 
lieve it  is  in  the  best  interest  of  future 
Soviet-American  relations  and  detente 
that  Irritants  in  Soviet  emigration  policy 
l)e  removed. 

UKIUNO    TTNITKD    STATXS-U.6.SJt.    THADE    TO 
CHANGKS    IW    SOVIET   OOMXSTIC    POUCT 

Efforts  to  tie  the  further  development 
of  economic  relations  with  the  Soviet 
Union  to  changes  in  Soviet  internal  poli- 
cies present,  on  different  levels,  a  gen- 
uine moral  dilemma  and  a  practical  ne- 
gotiating problem.  But  In  neither  case  is 
the  Intense  debate  between  those  who  are 
morally  sensitive  and  those  who  are  mor- 
ally insensitive  or  between  those  who 
seek  accommodation  at  any  price  and 
ttMMe  who  demand  our  Government  to 
exact  as  many  concessions  as  possible 
from  the  Soviet  Union  for  normal  busi- 
ness relations. 

Americans  certainly  should  never  con- 
done the  suppression  of  civil  llt>erties. 
For  more  than  a  half  century,  we  have 
objected  strenuously  to  the  way  the  So- 
viet Union  treats  its  people  and  we 
should  continue  to  do  so  today.  But  hard 
questions  persist: 

Should  we  demand  that  basic  changes 
In  Soviet  society  be  a  precondition  to 
good  relations  in  the  future? 

Should  we  let  the  future  course  of  our 
bilateral  relations  and  detente  Itself 
hinge  so  much  on  Immediate  changes  in 
the  Soviet  Union? 

Should  we  abandon  oiir  long  cherished 
hopes  for  a  basic  and  gradual  evolution 
in  Soviet  society  toward  greater  plural- 
Ism  and  just  recognition  of  the  fimda- 
mental  hiunan  rights  of  all  its  peoples 
for  what  is,  from  the  Soviet  perspective, 
revolutionary  and  thus  unacceptable 
changes  now? 

aKABONS  roa  opposing   AMXrrOKKNTS 

Mr.  Chairman,  I  oppose  amendments 
to  title  IV  of  the  trade  bill  for  two  basic 
reasons: 

First,  the  amendments  will  make  more 
difficult  the  Improvement  of  Soviet- 
American  relations. 

United  States  rohcy  toward  the  Soviet 
Union  over  a  period  of  many  years  and 
during  the  administrations  of  all  recent 
Presidents  has  been  characterized  by 
efforts  to  ke^  our  guard  up,  but  also  to 
expand  areas  of  accommodation  in  order 
to  reduce  tension  and  promote  coopera- 
tion. This  policy  has  brought  consider- 
able success.  It  was  not  achieved  by 
linking  one  issue  to  another,  but  by  striv- 
ing to  achieve,  wherever  possible,  a 
stable  and  predictable  relationship,  and 
by  chipping  away  at  Soviet  rigidity  by 
emphasizing  contacts  where  feasible. 

Recent  Soviet  flexibility  in  some  areas 
of  mutual  Interest  was  the  product  main- 
ly of  private  persuasion  and  quiet  di- 
plomacy which  suggests  that  puhUc  ef- 


forts to  force  changes  In  policy  will  not 
succeed  and  could  jeopardize  the  cli- 
mate of  existing  detente.  The  cold  war 
atmosphere  of  yesterday  is  slowly 
changing,  in  part  because  we  are  reduc- 
ing the  threats,  angry  statements,  ir- 
responsible actions  and  ultimatums  and 
are  talking  about  our  differences  quietly 
and  through  the  normal  and  traditional 
diplomatic  channels.  The  recent  Middle 
East  crisis  is  a  case  in  point.  Detente 
provided  a  basis  for  reducing  tensions 
at  a  time  when  irresponsible  acts  could 
have  threatened  world  peace. 

Our  policy  toward  the  Soviet  Union 
requires  that  we  make  progress  where  we 
can.  It  does  not  mean  we  approve  or 
accept  many  Soviet  policies,  either  at 
home  or  abroad.  Our  policy  merely  re- 
flects the  mixture  of  cocn>eration  and 
conflict  that  marks  American-Soviet 
relations  and  our  t)elief  that  over  a  peri- 
od of  time,  as  successful  contacts  and 
mutual  Interests  are  made  and  e^anded, 
constituencies  for  cooperation  will  be 
developed  In  each  nation  so  that  neither 
nation  will  allow  other  conflicts  to  dis- 
rupt the  cooperation. 

The  whole  course  of  Soviet-United 
States  relations  in  the  last  several  years 
supports  the  view  that  private,  but  flrm. 
diplomacy  brings  results.  It  is  precisely 
because  the  Soviet  Union  desires  better 
trade  relations  that  we  have  some  lever- 
age in  our  dealings.  We  should  use  that 
leverage  to  achieve  concessions  from  the 
Soviet  Union,  Including  changes  In  its 
emigration  policies,  but  we  should  not 
mortgage  our  leverage  of  trade  on  this 
single  Issue  of  Soviet  Jewish  emigration. 
With  the  possibility  of  extending  credits 
and  MFN  status,  the  United  States  would 
have  more  leverage  with  the  Soviet 
Union  than  we  would  have  over  most 
other  societies.  Centrally  planned  econ- 
omies are  always  planning  5  years  in 
the  future,  and  cnce  we  have  econwnic 
ties  and  Interrelationships  with  the 
Soviet  Union,  It  is  booked  for  a  medium- 
term  period,  because  of  the  inflexibility 
of  Its  economic  machinery.  Such  lever- 
age should  be  employed  carefully. 

United  States  officials  on  all  levels 
should  continue  to  remind  their  Soviet 
coimterparts  that  Americans  abhor  ca- 
pricious. Internal  Soviet  policies,  like  the 
education  tax.  and  that  their  continua- 
tion will  handicap  future  political  and 
economic  relations.  But  we  should  not 
forfeit  the  considerable  advantage  that 
will  accrue  to  the  United  States  from 
expanded  trade  because  the  education 
tax  is  repugnant  to  us.  As  we  develop 
our  relations  with  the  Soviet  Union  our 
opportunities  to  persuade  the  Soviets 
that  certain  of  their  policies  are  tmac- 
ceptable  will  be  enhanced. 

Sec<Mid.  we  have  no  evidence  that  the 
Soviet  Union  is  likely  to  bow  to  legisla- 
tive pressure,  and  good  reason  to  think 
that  such  pressure  could  be  counter- 
productive. 

If  we  try  to  back  the  Soviet  Union 
against  the  wall  on  this  issue.  It  may 
react  and  say  no  more  emigration.  We 
should  not  expect  the  Soviet  Union  or, 
for  that  matter,  the  United  States  to 
back  down  totally  and  publicly  when 
confronted  with  a  challenge  by  economic 
pressure  to  an  Internal  policy.  The  So- 


viet Union  has  not  done  so  before  and 
is  not  likely  to  do  so  now. 

Legislation  linking  further  trade  to 
removal  of  the  educatimi  tax  could  not 
only  forteit  the  political  and  economic 
advantage  to  the  United  States  that  can 
accrue  to  us  by  skillful  use  of  trade,  but  it 
could  also  affect  the  progress  that  allowed 
over  32,000  Soviet  Jews  to  emigrate  to 
Israel  in  1972  and  has  maintained  a 
monthly  average  of  between  2,000  and 
3,000  this  year. 

CONCLXTSION 

We  all  agree  that  the  Soviet  Govern- 
ment should  Uberalize  further  its  emigra- 
tion policies  and  let  its  citizens  seeking 
to  emigrate  leave  for  other  lands  where 
those  citizens  feel  they  can  live  and  work 
In  dignity  and  honor.  I  only  suggest  that 
the  best  means  to  achieve  this  goal  are 
strong,  quiet  diplomacy,  and  persuasion 
in  all  official  and  nonofflcial  contacts  with 
Soviet  authorities.  We  should  be,  and  I 
think  we  are,  telling  the  Soviet  Union 
that  if  changes  in  some  of  its  internal 
policies  which  Americans  abhor  are  not 
effected,  our  relations  cannot  continue 
to  progress.  This  approach  has  the  best 
chance  of  persuading  the  Soviets  to  alter 
their  emigration  policies,  and  to  advance 
our  total  national  Interests  with  the  So- 
viet Union. 

The  pursuit  of  peace,  then,  emanates 
from  a  pragmatic  view  of  coexistence. 
As  Secretary  Kissinger  recently  suggest- 
ed, we  "must  be  concerned  with  the  best 
that  can  be  achieved,  not  just  the  best 
that  can  be  Imagined."  The  pragmatic 
approach  to  our  relations  with  the  Soviet 
Union  is,  by  and  large,  the  approach 
used  by  the  administration,  and  It  should 
receive  congressional  support.  I  urge  my 
colleagues  either  to  support  the  admin- 
istration's original  request  In  title  IV 
without  any  amendments,  or  to  delete 
the  entire  title  and  have  It  brought  up 
at  a  later  date. 

Mr.  PODELL.  Mr.  Chairman,  today's 
vote  on  the  Vanik  amendment  wUl  vitally 
affect  the  future  of  the  oppressed  na- 
tionahtles  in  the  Soviet  Union  as  well  as 
the  course  of  Soviet-American  relations. 
Courageous  dissidents  in  Russia  such  as 
Evgeny  Levich  and  Andrei  Sakharov  are 
awaiting  our  decision. 

If  we  vote  down  the  amendment  it 
will  be  a  signal  to  the  Russian  people 
that  we  care  more  for  trade  than  for 
freedwn,  that  our  high  flown  promises 
are  worthless. 

It  will  show  the  Russian  Government 
that  they  can  continue  to  bleed  America 
of  her  know-how  and  her  resources  as 
long  as  they  pay  lip  service  to  a  shallow 
detente. 

It  is  only  the  strong  moral  pressure 
from  the  West  which  has  provided  the 
limited  protection  Soviet  Jews  will  en- 
joy. Tens  of  thousands  have  escaped  to 
Israel  thanks,  in  no  small  measiu^,  to 
the  respect  the  Kremlin  has  for  the  Con- 
gress of  the  United  States.  Today  we 
must  earn  that  respect. 

The  administration  pleads  with  us, 
"Do  not  jeopardize  detente."  But  what 
is  this  detente  they  are  so  eager  to  save. 
If  by  detente  they  mean  the  recognition 
by  both  super  powers  that  a  nuclear  war 
is  totally  imacceptable  then  no  one  will 
argue  with  them.  Surely  avoiding  a  nu- 
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clear  holocaust  Is  everyone's  flrst  prior- 
ity. But  beyond  that,  detente  in  the  sense 
the  adnunistration  preaches  is  a  cold  and 
dangerous  concept.  One  that  ignores  hu- 
man needs  and  the  breakdown  of  barri- 
ers between  Americans  and  Russians  in 
favor  of  narrow  agreements  between  the 
two  governments 

We  must  restore  the  provisions  barring 
credits  and  barring  most-favored -nation 
status  to  Communist  nations  which  pro- 
hibit free  emigration.  The  moet-favored- 
nation  status  has  become  a  symbol  in 
America  and  Russia  for  American  deter- 
mination to  aid  those  Soviets  denied  the 
Its  guaranteed  them  by  international 
?ments.  However,  the  credit  provi- 
sions are  the  true  key  to  impressing  the 
Soviets.  Almost  all  the  signaiicant  proj- 
ects the  Soviet  Union  wishes  to  arrange 
are  dependent  on  American  financing.  If 
we  are  really  going  to  impress  them  with 
our  commitment  to  change  we  have  to 
turn  off  the  flow  of  money. 

There  are  three  elements  in  the  ad- 
ministration argumeit.  The  flrst  is  hu- 
manitarian. We  must  apply  pressxue 
qiiietly,  we  are  told,  to  be  effective.  As 
trade  and  scientific  contacts  expand 
Soviet  society  will  inevitably  open  up. 
Yet  for  years  it  has  been  public  pressure 
which  has  worked.  Does  anyone  doubt 
that  Aleksandr  Solzhenltsyn  vt)^^  have 
been  silenced  along  ago  if  it  were  not  for 
the  furor  of  the  free  press? 

Romania  is  the  most  open  of  the  Com- 
munist nations  in  allowing  international 
contacts:  yet  they  maintain  one  of  the 
most  authoritarian  domestic  regimes. 
This  is  what  the  Kremlin  wants  for 
Russia  and  this  is  what  Mr.  Nixon's  plans 
will  allow. 

The  second  argument  is  economic.  We 
will  gain  great  benefits  by  trade  with  the 
Soviets  regardless  of  its  political  effects. 
This  argument  ignores  the  simple  fact 
that  both  sides  must  have  something  the 
other  wants.  America  has  a  gffeat  deal  the 
Soviets  want,  particiilarly  our  advanced 
technology,  our  grain,  and  our  money. 

But  what  does  the  Soviet  Union  have  to 
offer?  There  is  only  so  much  vodka  and 
caviar  that  the  American  market  can 
consume.  What  of  the  natural  resources 
of  Siberia,  oil  and  natural  gas,  which  are 
supposedly  ours  for  the  taking?  In  fact 
extracting  these  resources  is  so  expensive 
that  the  Soviets  are  increasing  their  own 
rehance  on  Middle  Eastern  oil  rather 
than  exploit  their  reserves  in  Siberia. 
Even  if  Russian  oil  becomes  an  economic 
feasibility  it  would  be  folly  to  re\)lace  our 
dependence  on  the  Arabs  for  energy 
needs  with  dependence  on  the  Riissians. 

Finally,  the  goal  of  the  Kremlin  Is  to 
use  American  technology  to  build  an  ad- 
vanced industrial  society  comparable  to 
our  own.  Such  a  society  will  gobble  up 
natural  resources,  especially  gas  and  oil, 
leaving  precious  little  for  export  to  the 
United  States. 

The  prime  exan)ple  of  economic  co- 
operation between  our  two  countries  is 
the  wheat  deal,  popularly  known  as  the 
"Great  American  Grain  Robbery."  We 
sold  one-quarter  of  our  wheat  crop  at 
bargain  prices  to  the  Russians,  forcing 
prices  up  at  home,  cheating  Arherican 
farmers  of  a  fair  profit  while  reaping 


windfall  profits  for  a  ferr  large  grain 
dealers. 

The  final  touch  was  added  recently  by 
Secretary  of  Treasury  George  Shultz.  In 
response  to  a  suggestion  that  the  United 
States  curtail  grain  exports  to  Arab  na- 
tions withholding  oil  from  us,  Shultz  re- 
sponded that  the  Snvlet  Union  could 
make  up  any  deficit  the  Arabs  incurred, 
presumably  with  American  wheat. 

The  most  serious  administration  claim 
for  the  merits  of  detente  are  political. 
By  working  together  with  the  Russians 
we  assure  the  peace  of  the  world.  Their 
startling  proof  of  this  is  the  Yom  Klppur 
War.  Mr.  Nixon  claims  that  because  of 
detente  and  his  personal  relationship 
with  Brezhnev  we  made  it  through  the 
most  serious  crisis  this  Nation  has  faced 
.since  the  Cuban  misoUe  crisis. 

One  wonders  how  we  reached  such  a 
critical  confrontation  in  the  sweetness 
and  light  world  of  detente  the  adminis- 
tration believes  in.  In  fact  the  Russians 
did  everything  they  could  to  aggravate 
the  crisis  caring  only  that  a  direct  con- 
frontation which  might  lead  to  a  general 
war  be  avoided. 

The  Russians  not  only  had  foreknowl- 
edge of  the  Arab  attack,  but  they  ac- 
tually made  it  possible.  Without  Soviet 
missiles  there  would  have  been  no  war. 
As  soon  as  the  war  began  the  Russians 
poured  weapons  Into  Egypt  and  Syria 
while  we  pletuled  for  restraint.  Fortu- 
nately Mr.  Nixon  did  not  allow  Israel  to 
collapse  with  detente  but  responded  to 
the  Soviet  arms  airlift. 

Even  after  the  ceasefire  was  achieved 
the  Soviets  pushed  us.  always  keeping 
just  shy  of  any  irrevocable  actions.  Now 
that  negotiations  are  only  weeks  away  the 
Rus.<dans  continue  to  mouth  propaganda 
while  leaving  to  the  Americans  the  diffi- 
cult and  painful  task  of  reconciling  the 
Arabs  and  the  Israelis.  So  much  for  the 
political  values  of  detente. 

A  new  relationship  with  the  Soviet 
Union  is  possible  and  probably  inevit- 
able. It  is  for  us  to  say  what  that  re- 
lationship will  be.  The  administration 
wants  us  to  embrace  the  Kremlin  with 
^pen  arms  and  closed  eyes,  trusting  to 
xhe  good  will  of  the  RussUn  leaders  and 
/the  cleverness  of  our  own  administration. 

So  far  the  Kremlin  has  managed  to 
;teal  us  blind.  The  Russians  want  a  great 
1  from  America  and  we  should  deal 
wICH  tram  on  our  own  terms.  There  is 
little  economic  incentive  they  can  offer 
at  the  moment  but  they  can  earn  our 
aid  by  other  means. 

If  they  agree  to  free  emigration,  if 
they  stop  suppressing  their  most  out- 
spoken and  noble  citizens  they  will  have 
tnade  a  true  commitment  to  a  new  rela- 
tion.ship  with  America,  one  that  will  be 
worth  our  aid  and  support.  This  change 
will  not  come  from  quiet  pressure  from 
the  administration,  but  from  the  firm 
stand  of  the  American  people  as  ex- 
pressed by  Congress. 

Mr.  BRASCO.  Mr.  Chairman,  I  rise  In 
support  of  the  Vanik  amendment.  At  last 
the  freedom  of  emigration  question  has 
come  before  the  House,  posing  a  choice 
to  America  that  will  evoke  the  best  from 
us.  or  toe  worst.  Essentially,  it  bolls  down 
to  the  overwhelming  majority  of  the  Con- 


gress seeking  a  law  that  will  deny  certain 
trade  concessions  to  the  Soviet  Union  and 
similar  nations  whenever  they  deny  their 
citizens  the  right  or  opportimity  to 
emigrate. 

When  the  Vanik-Jackson  amendments 
were  Introduced  last  year,  the  Russian 
regime  made  a  great  show  of  defending 
its  privilege  to  abuse  Its  citizens  in  any 
way  it  chose.  Certain  elements  here,  both 
in  and  out  of  Congress,  encouraged  s\ich 
opposition  on  their  part,  quietly  asi^urlng 
the  Soviets  that  with  the  next  Congress, 
it  would  not  be  foimd  In  their  path.  To 
the  enormous  credit  of  the  American  peo- 
ple, this  has  not  proven  to  be  the  case, 
because  the  overwhelming  majority  of 
our  citizens  support  the  rlshta  of  op- 
i;res5ed  people  and  have  made  their  feel- 
ings known  to  the  Congress. 

This  has  been  one  of  the  noblest  ac- 
tions taken  by  our  country  In  a  long 
time.  It  can  be  termed  a  redeeemlng  act 
in  a  time  when  some  have  come  to  doubt 
our  capability  to  perform  in  such  a 
manner. 

Certain  elements  in  this  country  have 
wrung  their  hands  over  the  magic  word 
"detente"  warning  that  the  long  sought 
rapproachement  with  Communist  Rus- 
sia would  die  aborning,  because  of  our 
insistence  upon  standing  up  for  the  op- 
pressed in  Russia.  Solid  congressional 
support  for  freedom  of  emigration  gives 
the  lie  to  their  Ignoble  efforts  to  sabotage 
this  altruistic  policy. 

A  few  business  Interests,  enamored  of 
Russian  rubles  and  major  contracts  with 
the  Soviets,  have  tried  to  trample  the 
hopes  of  millions  for  liberty  imder  the 
eager  feet  of  those  consumed  with  lust 
for  profit  at  all  costs.  Those  few  Amer- 
ican companies  who  have  actively  pur- 
sued policies  of  this  sort  stand  huddled 
alone  in  the  public  view,  exposed  for 
what  they  really  are:  Insensitive  greed 
personified  and  a  disgrace  to  our  ideals 
and  best  hopes. 

Alongside  •them  are  their  political  al- 
lies, who,  under  the  guise  of  seeking  un- 
derstanding with  Russia  and  an  end  to 
International  tensions,  really  are  rather 
traditional  opponents  of  the  very  people 
whose  only  hope  for  freedom  lies  on  our 
hands.  How  strange  it  is  that  so  many  of 
these  same  opponents  of  freedom  of  emi- 
gration for  Russian  Jews  have  voted  pre- 
viously to  use  American  economic  lever- 
age against  nations  they  dislike.  Aid  to 
Greece  exercises  them.  Sugar  quotas  for 
South  Africa  incense  them.  Chrome  im- 
ports from  Rhodesia  prick  their  finely 
tuned  consciences.  On  this  floor  they 
have  beaten  their  breasts,  howled  their 
indignation,  and  demanded  vigorous  ap- 
plication of  our  dollar  power  on  behalf 
of  morality,  charity,  compassion,  and 
motherhood.  Would  that  their  moral  out- 
rage for  human  beings  were  as  strong  to- 
day on  behalf  of  the  Jews  of  Russia. 

There  are  also  some  who  have 
thumped  the  tub  loudly  on  behalf  of 
every  cause  from  Tibetan  refugees  to  the 
pUght  of  the  Indians  in  the  Amazon  jun- 
gles. Worthy  causes,  to  be  sure,  but  not 
causes  where  we  can  have  immediate  ef- 
fect, as  is  the  case  here.  Some  here  in 
the  United  States,  however,  notable  for 
their  radical  cast  of  thought,  have  taken 
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it  upon  themselves  to  wage  a  personal 
vendetta  upon  the  Jewish  people,  turn- 
ing a  blind  eye  and  deaf  ear  to  their 
plight  in  Russia,  their  murders  by  terror- 
ists, letter  bombs,  executions  of  Israeli 
POWs,  and  Munich  horrors.  All  these 
acts  are  excusable  in  their  eyes. 

How  strange  It  is  that  so  many  such 
individuals  have  turned  against  the  Jews 
in  this,  their  hour  of  dire  need.  How  odd 
it  is  that  the  images  of  1945  have  faded 
so  much  from  our  view.  How  sad  it  is  that 
the  world  today  countenances  and  even 
at)ets  the  atrocious  international  double 
standard  now  being  applied  to  the  Jews 
in  our  midst.  What  a  confession  of  inter- 
national moral  bankruptcy. 

We  dare  not,  for  our  own  sakes,  turn 
our  eyes  from  the  tragic  reaUties  of  So- 
viet Russia  today,  no  matter  how  we 
yearn  for  rapprochement.  The  Vamk  and 
Jackson  amendments  have  forced  the 
Russians  to  ease  some  restrictions  on 
emigration.  Yet  we  dare  not  doubt  for  an 
Instant  that  if  we  relax  the  pressure  they 
will  almost  immediately  clamp  the  lid  on 
the  hopes  of  these  people,  slamming  the 
door  to  a  new  hfe  shut  in  thrtr  faces.  So- 
viet promises  are  as  reliable  as  the 
vagaries  of  the  wind.  Did  we  not  see  a 
few  weeks  ago  how  much  they  thought  of 
detente?  Did  we  not  observe  how  they 
were  wifilng  to  cast  the  dice,  as  any  des- 
perate gambler,  putting  detente  on  the 
line  in  the  hope  for  geopolitical  gain  in 
the  Middle  East?  Did  we  not  see  their  sea 
and  ah-  lift?  Have  we  not  noted  the 
lengths  to  which  they  were  willing  to  go' 
Have  they  changed?  Will  they  turn  from 
power  politics  to  morality  if  asked'  I 
think  not. 

We  must  Institutionalize  our  determi- 
nation to  gain  freedom  for  these  people, 
so  that  others  as  well  may  follow  the 
road  to  freedom  by  the  light  of  our  ex- 
ample. Only  a  permanent  method  of 
pressure,  embodied  in  law,  will  keep  Rus- 
sia true  to  her  word.  Their  Constitution 
Is  the  finest  and  freest  in  the  world  on 
paper.  Contrasted  with  the  realities  of 
Russian  life,  it  is  a  disgraceful  sham. 
Also,  we  should  pass  this  guarantee  be- 
cause the  nature  of  the  opposition  to  it 
has  made  it  a  challenge  to  amoralism  in 
our  foreign  policy. 

Shall  we  embrace,  by  refusing  to  en- 
act this  legislation,  the  concept  that  a 
nation  has  no  obligations  other  than 
those  dictated  by  pure  self-interest? 
Shall  we  revive  the  Mettemichean  prin- 
ciple that  nations  have  only  permanent 
interests  rather  than  permanent  princi- 
ples and  friends?  I  pray  not. 

We  are  confronting  these  people  with 
a  nasty  choice;  the  only  one  such  a 
regime  understands  and  is  moved  by 
Modify  your  disagreeable  and  unjust 
policies  or  harm  your  own  economic  self- 
interest.  If  they  choose  to  oppress  their 
citizens,  we  can  do  nothing.  But  we  can 
make  them  choose,  and  it  is  our  obliga- 
tion to  make  them  do  so.  To  do  otherwise 
would  be  to  fail  to  use  a  readily  avail- 
able nonviolent  instrument  on  behalf 
of  an  oppressed  and  driven  people  who 
cry  out  to  us  in  their  frustration  and 
fear. 

Unpleasant  as  it  is  to  state  this,  many 
foes  of  this  measure  are  merely  unwil- 


ling to  offend  a  dictatorship  that  hap- 
pens to  be  a  good  customer  and  may  be- 
come a  better  one.  That  Is  applied  amor- 
alism, and  should  be  revealed  for  what 
it  truly  Is.  Any  detente  built  on  condon- 
ing such  institutional  outrage  is  not 
worth  having. 

Consider  what  we  are  endorsing  if  we 
do  not  take  a  forthright  stand  on  behalf 
of  the  Jews  of  Russia  and  other  minori- 
ties dependent  upon  their  fate  in  this 
struggle. 

Here  is  the  single  most  persecuted  mi- 
nority in  the  history  of  mankind.  Here 
is  a  people  which  stand  alone  as  the  only 
people  to  have  been  the  victims  of  orga- 
nized, assembly  line  genocide  at  the 
hands  of  a  modem,  industrialized  state. 
One  million  Jewish  children  were  gassed, 
shot,  burned,  and  hacked  to  pieces  by  the 
Nazis.  Forget  about  the  Crusades,  the 
Inquisition,  Dreyfus,  Leo  Frank,  and  all 
the  rest,  if  you  can.  Forget  about  the 
incredible  black  blot  running  across  so 
many  pages  of  man's  existence  labeled 
anti-Semitism.  Forget  about  mass  shoot- 
ings, torture,  pogroms,  auto-da-fes,  ex- 
iles, and  ghettos.  Forget  about  the  people 
of  the  book,  who,  still  penned  up  like 
animals,  cry  out  to  the  world  to  be  free. 
Have  we  no  conscience?  Have  we  no 
compassion?  Do  we  stand  for  nothing 
except  a  fast  buck?  Is  selling  Pepsi-Cola 
in  Russia  more  important  than  freeing 
a  family  to  live  differently  than  their 
forebears? 

Russia  has  always  persecuted  her  Jews. 
Catherine  the  Great  loathed  them,  im- 
posing upon  theh-  heads  and  those  of 
their  children  a  series  of  restrictive 
rules  that  condemned  them  to  lives  of 
frustration  and  misery.  The  Romanoffs 
organized  mob  violence  against  these 
people,  accusing  them  of  ritual  murders 
to  focus  peasant  wrath  on  the  Jews 
and  away  from  their  own  heads  and 
hands,  begrimed  with  exploitation  and 
sated  with  exorbitant  luxiu-y.  The  So- 
viets, led  by  the  infamous  Stalin,  me- 
thodically sought  to  destroy  the  re- 
ligious roots  of  the  Jewish  ethos,  and 
failed,  ingloriously,  as  so  many  others 
have  done  before  them  and  will  fail 
in  the  eras  to  come. 

In  international  law  the  foundation  of 
the  right  to  travel  is  the  Universal  Dec- 
laration of  Human  Rights  adopted  by 
the  UJ*.  General  Assembly  in  1948.  Not 
that  that  organization  would  utter  peep 
number  one  on  its  behalf  and  in  favor  of 
any  Jew  anywhere.  Rather,  I  mention 
this  to  strengthen  the  cause  of  Uiis  mea- 
sure. Surely,  it  should  be  extended  to 
Jews  as  well  as  to  other  political  refugees. 
The  world  has  not  done  too  well  by  the 
Jews  recently.  So  tell  me  what  else  is 
new.  We  watched  the  Munich  horror 
without  acting  against  terrorists.  Letter 
bombs,  sabotage,  economic  boycotts,  and 
other  measures  aimed  at  these  poor  peo- 
ple have  only  evoked  further  anti-Semi- 
tism, some  of  it  on  the  editorial  and  so- 
ciety pages  of  major  newspapers.  Today 
the  Jews  stand  alone,  for  a  change.  Ex- 
cept for  us. 

As  they  mourn  their  freshly  buried 
dead,  perished  after  a  sneak  attack  upon 
them  that  so  many  seem  to  condone  in 
the   name   of   "recapturing   territories' 


we  have  a  chance  to  signal  these  and 
other  people  that  conscience  Is  not  dead, 
that  human  dignity  is  espotised  by  some 
and  that  a  few  nations  are  yet  capable  of 
honorable  behavior. 

America  is  no  paragon  of  international 
virtue.  But  she  is,  after  all,  a  subscriber 
to  the  elementary  rules  of  decency  gov- 
erning the  affairs  of  men  and  nations. 
Foreign  policy  is.  I  believe,  supposed  to 
at  least  try  to  walk  sucL  paths. 

Those  who  believe  the  business  of 
American  foreign  policy  is  business  can 
relax.  Even  if  we  pass  the  Vanik-Jackson 
measures,  as  I  fervently  hope  we  do.  the 
Russians  will  rave  a  bit  today,  but  be  back 
at  business  tomorrow.  They  care  atwut 
commerce  far  more  than  they  do  about 
human  rights.  Nitchevo.  comrades.  Just 
once,  would  it  not  be  a  fine  thing  for 
America  to  do  what  she  should  do  out  of 
a  sense  of  rectitude,  rather  than  in  the 
traditional  cynical  way  of  international 
dealing? 

Sometimes  a  man  or  an  action  ex- 
presses the  essence  of  what  our  country  is 
or  seeks  to  be.  Today  I  am  reminded  of 
one  such  man.  who,  if  alive  today,  would 
I>assionately  endorse  what   the   Vanik- 
Jackson  measures  seek  to  accomplish.  His 
name  was  John  Peter  Altgeld,  Governor 
of   Illinois,   k),   those  many  years   ago. 
Some  years  before  he  took  oflBce,  during 
the  labor  strife  of  the  1870s,  there  oc- 
curred in  Ctilcago  the  Haymarket  riot, 
where  some  unknown   person   threw  a 
bomb  that  killed  several  innocent  police- 
men. Anarchists  were  accused  and  sev- 
eral were  arrested,  tried,  and  sentenced 
to  death.  Several  were  executed,  and  the 
rest  languished  in  prison  under  life  terms. 
Altgeld  discovered  that  they  were  to- 
tally Innocent,  after  he  reviewed  the  evi- 
dence and  trial  transcripts.  He  then  sm- 
nounced   his   determination   to   pardon 
those  remaining  in  jail.  His  inner  circle 
reacted  violently  against  tliat  decision, 
telling  him  that  such  a  move  was  polit- 
ical and  social  folly.  After  repeated  re- 
monstrances by  many  close  friends,  he 
finally  responded  with  one  simple  phra.se 
that  summed  up  what  America  meant 
to  him  in  response  to  one  friend  who 
asked  him.  "Why  are  you  doing  this?" 
He  answered,  "Because  it  is  right." 
Altgeld  was  a  Czech   immigrant.   He 
knew  what  America  was.  A  beacon  hght 
to  the  world,  rather  than  a  cynical  nation 
whirfi   would  subordinate   its  ideals  to 
prom,  power,  and  greed.  We,  too,  are  all 
the  children  or  descendants  of  those  who 
came  here  seeking  the  same  dream.  Have 
we  forgotten,  or  will  we  remember,  what 
it  is  all  about.  Will  It  be  a  Mammon  or 
Altgeld?  I  know  what  we  must  do.  The 
question  Is— Will  we  do  it? 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  rise  in  support  of  the  Vanik 
amendment  which  would  deny  the  use  of 
American  tax  doll.<\rs  to  subsidize  credit 
to  those  Communist  nations  which  re- 
strict their  citiBens  from  emigrating  in 
pursuit  of  a  better  life. 

We  could  ignore  this  matter  of  human 
rights.  We  could  turn  our  backs  on  the 
Soriet  Jews  who  have  been  repressed, 
persecuted,  deprived  of  basic  rights,  and 
prohibited  from  leaving  the  country 
without  paying  a  hea\-y  tax.  Perhaps  this 
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would  allow  some  businesses  to  make  a 
few  more  dollars:  perhaps  it  would  ease 
tensions  between  the  UjS.SJI.  and  our- 
selves. 

We  could  ignore  their  plight,  but  1 
think  we  are  better  than  that.  I  think 
that  we  honestly  believe  in  freedom  and 
in  the  principle  that  none  are  free  until 
all  are  free. 

I  think  that  we,  as  a  nation,  are  to- 
tally committed  to  policies  which  help 
peoples  in  other  nations  gain  their  free- 
dom. 

The  Vanik  amendment  would  help  this 
cause  by  encouraging  the  Russian  leaders 
to  adopt  a  less  restrictive  policy  toward 
their  Jewish  citizens  in  order  to  gain 
trade  benefits  from  us. 

This  amendment  would  show  the  world 
that  we  are  a  nation  of  peQple  still  con- 
cerned with  the  plight  of  tHose  who  are 
deprived  fundamental  rights.  It  will  show 
that  we  not  only  talk  of  freedom,  but 
that  wfc  are  also  wUling  to  stand  up  for 
it.  It  s^^ws  that  the  American  people 
care  more  about  people  than  profits. 

Mr.  Chairman.  I  support  this  measure 
not  out  of  any  desire  to  challenge  the 
Russians,  but  rather  to  offer  a  helping 
hand  to  the  Soviet  Jews  who  need  our 
support. 

Mr.  ASHLEY.  Mr,  Chairman,  there  Is 
no  question  but  that  the  matter  of  most- 
favored-natlon  treatment  falls  within 
the  jurisdiction  of  the  Committee  on 
Ways  and  Means.  This  cannot  be  said 
of  the  additional  language  sought  to  be 
offered  by  Mr.  Vanik,  dealing  with  Gov- 
ernment programs  of  credit,  credit  guar- 
antees, and  investment  guarantees, 
wliich  lie  within  the  jurisdiction  of  the 
Committee  on  Banking  and  Currency, 
the  Committee  on  Agriculture  with  re- 
spect to  certain  commodity  credits,  and 
the  Committee  on  Foreign  Affairs  with 
respect  to  certain  investment  guarantee 
programs.  It  is  a  matter  of  record  that 
the  acting  chairman  of  the  Committee  on 
Ways  and  Means.  Mr.  Dllman,  ruled  the 
very  language  which  is  the  subject  of  the 
Vanik  amendment  to  be  nongermane, 
within  the  jurisdiction  of  the  Committee 
on  Banking  and  Currency  and  out  of 
order — and  that  his  niling  was  sustained 
by  a  vote  of  the  committee  membership. 
Far  more  important,  from  a  substan- 
tive point  of  view,  is  that  there  was  vir- 
tually no  testimony  taken  by  the  Com- 
mittee on  Ways  and  Means  with  respect 
to  the  effect  of  the  extension  or  denial 
of  Government  programs  of  export  cred- 
it to  state  trading  countries.  In  fact,  the 
committee  print,  briefing  paper  No.  8, 
of  the  Committee  on  Ways  and  Means 
Indicates  that  only  one  public  witness 
testified  with  respect  to  the  right  to  emi- 
grate as  an  amendment  to  the  Trade  Re- 
form Act  of  1973.  I  should  point  out  in 
this  connection  that  the  Export-Import 
Bank  Act  expires  on  June  30,  1974,  that 
the  euiministration  has  requested  new 
authority  for  the  Bank,  and  hearings  be- 
fore the  Subcommittee  on  International 
Trade  of  the  Committee  on  Banking  and 
Currency,  which  I  chair,  will  be  held  on 
this  subject  early  in  the  next  session. 

Mr.  Chairman,  my  friendship  and  sup- 
port for  Israel  are  a  matter  of  record 
stretching  over  a  period  of  more  than  two 
decades  I  have  traveled  there  extensive- 
ly and  I  was  one  of  the  early  voices  In 


the  Congress  to  support  the  Intricate 
water  distribution  system  that  has  so 
dramatically  turned  vast  deserts  into 
productive  farmlands.  Nor  have  I  been 
silent  with  respect  to  the  historic  policy 
of  the  Soviet  Union  which  has  precluded 
its  citizens  from  leaving  that  country, 
or  to  the  exorbitant  fees  required  as  a 
condition  of  emigration  In  a  great  num- 
ber of  Instances. 

The  fact  remains  that  the  Vanik 
amendment  may  well  become  the  law 
of  this  land  without  changing  Soviet 
policy  one  iota.  Is  it  worth  the  risk  of 
pushing  the  Soviets  into  a  decision  to 
cut  back  on  the  emigration  of  Soviet 
Jews  to  Israel,  now  at  a  pace  of  more 
than  3,000  a  month? 

Can  we  assume  that  the  Soviets  are 
so  eager  for  trade  with  the  United  States 
and  are  so  dependent  on  US  exports 
and  credits  that  they  will  acquiesce  to 
what  they  consider  to  be  interference  in 
their  internal  affairs?  In  my  view,  Mr. 
Chairman,  detente  with  the  Soviet  Union 
is  In  the  interests  of  the  United  States 
and  it  Is  very  much  In  the  interests  of 
Israel.  Prime  Minister  Meir  made  this 
abimdantly  clear  during  her  recent  visit 
to  this  country  when  she  stressed  the 
importance  to  Israel  of  continued  flexi- 
bility in  the  relations  between  the  United 
States  and  the  Soviets.  Our  Secretary 
of  State,  Dr.  Kissinger,  has  expressed 
similar  views  and  he,  too,  has  warned 
against  the  counterproductive  conse- 
quences of  relying  upon  the  Vanik 
amendment  rather  than  diplomacy  to 
bring  about  changes  in  internal  Soviet 
policy. 

Mr.  Chairman,  It  Is  for  these  reasons 
and  those  which  follow  that  I  also  wUl 
support  a  motion  to  strike  title  IV  from 
the  pending  bill.  The  fact  Is  that,  re- 
gardless of  most-favored-nation  treat- 
ment, which  the  Soviet  Union  wants, 
trade  is  going  to  continue.  This  point 
is  heavily  underlined  by  the  report  last 
month,  that  trade  with  Communist  na- 
tions Is  the  big  reason  why  the  United 
States  stands  to  show  a  trade  surplus 
in  1973.  Obviously,  if  the  terms  of  trade 
are  mutually  advantageous,  then  trade 
will  take  place. 

The  whole  concept  of  most-favored- 
nation  concessions,  which  has  been  the 
cornerstone  of  U.S.  trade  policy  since  the 
early  1930's,  has  in  fact  become  largely 
outdated.  The  rules  of  the  General 
Agreement  on  Tariffs  and  Trade,  a  body 
which  now  includes  77  trading  nations, 
specify  that  if  a  member  grants  trade 
concessions  to  another,  they  must  be  ex- 
tended to  all  members.  Thus,  MFN  has 
become  the  rule  rather  than  the  excep- 
tion. 

With  a  new  round  of  GATT  negotia- 
tions now  starting  in  Geneva.  It  is  time 
Congress  stopped  using  tlie  trade  bill  as 
a  political  football.  The  legislation  is 
needed  to  give  the  United  States  the 
flexibility  it  needs  to  deal  realistically 
with  other  nations.  The  Soviet  trade  is- 
sues can  wait. 

Mr.  QUIE.  Mr.  Chairman,  the  Vanik 
amendment  is  one  of  the  most  difficult  I 
have  been  faced  with.  I  deplore  the  emi- 
gration policies  of  the  Soviet  Union  which 
have  been  an  extreme  hardship  on  their 
Jewish  citizens  desiring  to  cmlijrate  to 
Lsrael.  Just  a  little  less  than  a  year  ago 


I  spoke  by  long  distance  telephone  to  a 
Jewish  intellectual  in  the  Soviet  Union 
about  conditions  there.  Hoping  that  a 
show  of  support  on  the  part  of  Congress 
would  caiise  the  Soviet  Union  to  liberal- 
ize its  emigration  policies,  I  cosponsored 
the  Mills-Vanik  bUl.  This  Indication  of 
support  by  the  Congress  I  think  helped 
the  current  administration  in  its  effort 
and  progress  has  been  made. 

Now  the  question  comes  should  we  ac- 
tually use  economic  force.  From  what  I 
have  been  able  to  learn  this  could  very 
likely  be  counterproductive  for  those  we 
want  to  help.  The  Arabs  are  using  an  eco- 
nomic club  on  the  United  States  right 
now.  Should  we  give  in  and  turn  our  back 
on  a  nation  for  whom  we  at  least  have 
a  moral  commitment  to  assist  in  its  sur- 
vival— the  State  of  Israel? 

Interfering  in  the  internal  affairs  of 
a  foreign  country  is  dangerous  business. 
We  cannot  have  It  both  ways — we  freely 
interfere  with  others  and  no  one  can  in- 
terfere with  us.  We  should  also  remem- 
ber there  are  some  Americans  who  have 
disagreed  with  the  policies  of  the  United 
States  and  have  voluntarily  left  this 
country.  How  would  we  react  if  a  foreign 
country  used  economic  force  to  persuade 
the  United  States  to  open  its  doors  to 
them.  Their  return  is  an  ethical  question 
which  we  must  resolve.  I  think  persuasion 
can  help  while  economic  force  would  be 
harmful. 

So  I  have  come  to  the  conclusion  that 
the  Congress  has  now  carried  this  far 
enough  and  we  ought  to  permit  our  Sec- 
retary of  State  Henry  Kissinger  to  bring 
about  additional  changes  with  the  Soviet 
Union  through  diplomatic  channels 
which  is  the  constitutional  prerogative  of 
the  Executive  and  which  has  borne  fruit 
in  this  administration. 

Mr.  BINGHAM.  Mr.  Chairman,  I  have 
for  many  years  been  greatly  concerned 
about  the  pUght  of  the  Jews  in  the  Soviet 
Union.  In  1967  I  organized  a  joint  state- 
ment of  protest  in  the  House  against  the 
Soviet  treatment  of  their  Jewish  com- 
munity which  was  eventually  signed  by 
306  Members. 

At  various  times  the  House  has  over- 
whelmingly supported  resolutions  ex- 
pressing the  revulsion  of  the  Congress 
at  the  Soviet  policies,  particularly  the 
severe  restrictions  on  emigration  which 
are  in  conflict  with  the  Universal  Decla- 
ration of  Human  Rights  and  subsequent 
conventions  to  which  the  Soviet  Union 
is  a  signatory. 

During  the  past  year,  as  a  part  of  its 
policy  of  detente  with  the  Soviet  Union, 
the  Nixon  administration  has  proposed 
that  existing  law  denying  most-favored- 
nation  status  to  the  Soviet  Union  and 
other  Communist  coimtries  be  repetiled 
and  has  publicly  Indicated  its  interest  in 
extending  large  credits  to  the  Soviet 
Union  for  the  development  of  the  latter's 
industry.  A  particularly  spectacular  pro- 
posal under  discussion  has  been  the  Idra 
of  extending  Export-Import  Bank  credits 
running  into  the  billions  of  dollars  for 
the  development  of  natural  gas  resources 
in  Siberia  In  the  thought  that  such  nat- 
ural gas  could  be  llquefled  and  shipped 
to  the  United  States  to  help  overcome 
this  Nation's  shortage  of  energy,  and 
f '^pec  lally  of  natural  gas. 

In  the  face  of  these  proposals,  I  joined 
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many  Members  of  the  House  onder  the 
leadership  of  the  gentleman  from  Ohio 
<Mr.  Vanik)  in  supporting  an  amend- 
ment to  the  trade  bUl  that  would  deny 
credits  and  most-favored-nation  status 
to  the  Soviet  Union  and  other  totalitar- 
ian countries  until  their  unreasonable 
restrictions  on  emigration  are  removed, 
especially  the  notorious  education  tax 
which  threatened  to  make  it  virtually 
impossible  for  scientists,  engineers,  and 
other  highly  educated  people  to  leave  the 
Soviet  Union.  A-  similar  amendment  was 
proposed  in  the  other  body  by  Senator 
Jackson  and  cosponsored  by  a  large 
majority  of  the  Senate. 

In  its  consideration  of  the  trade  bill 
now  before  us.  tlie  Committee  on  Ways 
and  Means  adopted  the  Vanik  amend- 
ment so  far  as  most -favored -nation 
status  was  concerned,  but  eliminated  that 
part  of  tlie  amendment  that  dealt  with 
the  extension  of  credits.  Now  the  House 
of  Repre.scntalive6  has  an  opportunity 
to  reverse  that  action  by  the  Committee 
on  Ways  and  Means  and  to  adopt  the 
Vanik  amendment  in  its  original  form. 
There  are  those  who  argiie  that  this 
action  will  be  counterproductive  and  that 
it  will  actually  hurt  those  It  is  intended 
to  help;  namely,  the  thousarxls  of  Jews 
who  wish  to  leave  the  Soviet  Union  But 
this  very  group  has  made  it  abundantly 
clear  that  they  do  not  agree  with  this 
judgment  and  that  they  ver>'  much  want 
the  Jackson- Vanik  amendment  adopted. 
That  courageous  di.ssident,  Andrei  Sa- 
khEirov.  has  expre.ssed  the  same  view. 

It  is  also  claimed  that  the  Soviet 
Union's  policy  on  allowing  its  citizens  to 
leave  is  a  domestic  matter  which  should 
not  be  involved  in  questicns  of  foreign 
trade  and  Investment.  But  it  has  become 
Increasingly  c^ear  in  recent  decades  that 
gross  violations  of  himian  rights  are  le- 
gitimately a  matter  for  international 
concern.  Without  in  any  way  attempting 
to  equate  the  Soviet  treatment  of  the 
Jews  with  the  horrors  perpetrated  by 
Nazi  Germany,  it  is  pertinent  to  recall 
that  at  one  time  there  were  those  who 
argued  that  the  Nazi  treatment  of  the 
Jews  was  a  domestic  matter  not  subject 
to  outside  interference. 

We  have  it  on  the  authority  of  an 
expert  such  as  Dr.  Hans  Morgenthau 
that,  when  the  Soviet  Union  wants  some- 
thing, they  expect  to  pay  something  for 
It.  Their  actions  with  respect  to  the  emi- 
gration of  Soviet  Jews  have  already 
shown  a  considerable  responsiveness  to 
American  and  world  pressures.  It  is  clecu- 
they  want  most  favored  nation  status  and 
that  they  want  American  credits.  I  have 
no  doubt  they  will  find  a  way,  without 
losing  face,  to  achieve  both  of  these  ob- 
jectives if  this  bill  is  enacted  into  law 
Incorporating  the  total  Jackson-Vanik 
amendment  including  credits. 

Obviously,  none  of  us  wants  to  see  the 
Soviet  Union  become  adamant  if  the 
Jackson-Vanlk  amendment  is  adopted 
and  enacted  into  law.  This  would  pro- 
duce no  benefits  for  the  Jewish  com- 
munity In  the  Soviet  Union  and  would 
also  deprive  the  Soviet  Union  Itself  of 
the  benefits  of  most  favored  nation  status 
and  of  American  credits.  I  must  say.  how- 
ever, that  I  am  less  concerned  than  I 
would  have  been  a  year  ago  at  the  prxK- 


pect  of  the  United  States  falling  to  pro- 
vide the  credits  needed  for  the  contem- 
plated natural  gas  development  in  Si- 
beria. The  Arab  oil  boycott  has  dramati- 
cally shown  us  how  dangerous  it  Is  to  be- 
come dependent  for  any  essential  com- 
modity on  not-necessarily-friendly  for- 
eign powers.  If  we  do  go  ahead  with  the 
natural  gas  deal,  we  must  be  sure  that 
we  are  guaranteed  against  any  cutoff  of 
the  flow  of  natural  gas  in  the  future. 

Similarly,  the  whole  concept  of  detente 
has  lost  some  of  Its  attractiveness  with 
the  Soviets'  obvious  complicity  in  the 
Vom  Kippur  war  and  their  encourage- 
ment of  the  Arab  States  to  withhold 
thfir  oil  supplies. 

For  all  of  the^e  reasons,  I  support  the 
Vanik  amendment  with  enthusiasm. 

Mr.  OILMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  proposed  by 
the  Gentleman  from  Ohio  (Mr.  Vakik) 
prohibiting  the  extension  of  credits, 
credit  guarantees  or  investment  guaran- 
tees to  those  countries  denying  Its  citi- 
rens  the  right  or  opportunity  to  emi- 
grate. 

Early  in  the  first  session,  when  this 
amendment  was  first  Introduced,  I  joined 
a  number  of  my  colleagues  in  supporting 
the  measure.  While  I  fully  understand 
the  need  for  seeking  new  trading  oppor- 
tunities throughout  the  world.  It  is  even 
more  important  that  we  do  not  com- 
promise our  principles  of  freedom  and 
democracy  for  mcmetary  gains. 

In  reporting  this  bill,  the  committee 
wisely  saw  fit  to  deny  most-favored-na- 
tlon  treatment  to  those  countries  with 
restrictive  emigration  policies.  However, 
in  supporting  ^^  amendm«it  we  must 
complete  the  action  taken  by  the  com- 
mittee. Denial  of  most-favored-nation 
status  means  little  if  not  accompanied  by 
a  prohibition  against  credit  extension. 

Accordingly,  I  urge  my  colleagues  to 
support  the  amendment  before  us  clear- 
ly speaking  out  that  our  Nation  does  not 
condone  the  denial  by  any  nation  ot  the 
basic  right  of  the  freedom  to  emigrate. 
Mr.  BIAGGI.  Mr.  Chairman,  I  rise  In 
support  of  the  Vanik  amendment  to  the 
bUl  H.R.  10710.  the  Trade  Reform  Act. 
While  I  am  in  total  disapreement  with  the 
trade  provisions  of  this  bill,  and  with  the 
tactics  employed  to  hold  tliis  amendment 
hostage  to  insure  the  bill's  passage,  if  it 
does  pass,  we  will  at  least  be  able  to  dem- 
onsta^te  to  the  Soviet  Union  that  their 
continued  flagrant  disregard  of  human 
rights  will  not  continue  to  be  tolerated 
by  the  United  States. 

As  this  bill  is  presently  written,  our 
only  response  to  the  Soviet  Union's 
archaic  and  inhumane  emigration  poli- 
cies would  be  to  deprive  them  of  most- 
favored-natlon  status  in  international 
trade.  This  action  might  serve  to  incon- 
venience the  Soviet  Union  more  than  It 
would  actually  harm  them  economically. 
However,  by  adopting  the  Vanik  amend- 
ment we  would  be  adding  the  important 
provision  of  prohibiting  trade  credits  and 
credit  guarantees  to  the  Soviets  until 
they  abandon  their  emigration  policies. 
The  threat  alone  which  the  Vanik 
amendment  contains  may  ultimately 
prove  to  be  more  effective  than  its  appli- 
cation in  reality,  but  the  overall  fact 
remains  that  this  amendment  will  surely 


hit  a  lot  closer  to  home  economically  in 
the  Soviet  Union. 

There  are  many  of  my  colleagues  who 
argue  that  the  United  States  should  not 
be  interfering  in  the  internal  aflau^  of 
another  country.  However,  we  are  dealing 
with  a  basic  and  imiversal  human  right 
which  is  explicitly  provided  in  the  U.N. 
Charter,  with  the  USSR,  as  a  signatory, 
indicating  compliance  with  this  provi- 
sion, namely  freedom  of  emigration.  Yet 
for  Jews  and  other  minorities  living  in 
the  Soviet  Union  this  right  has  been 
ruthlessly  disregarded. 

If  a  country  wishes  to  participate  fully 
in  the  c<Mnmunity  of  nations,  it  must 
meet  minimum  requirements  in  its  deal- 
nigs  with  its  citizens.  One  of  the  most 
basic  requirements  is  the  permitting  of 
free  emigration  for  those  who  desire  it. 
For  years,  the  Jewish  citizens  of  the  So- 
viet Union  have  not  only  been  deprived 
of  this  fimdamental  human  right,  but 
have  also  been  subject  to  persecution  and 
Inhumane  treatment  by  the  Soviet  Union. 
Do  we  condone  these  type  actions  by  the 
Soviet  Union  by  granting  them  major 
trade  concessions?  I  say  emphatically  no. 
Yet  the  Vanik  amendment  deserves 
passage  for  reasons  beyond  those  per- 
taining to  Soviet  emigration  policies.  He- 
cent  examples  are  the  actions  of  the 
Soviet  Union  in  the  Middle  East  which 
have  proven  that  detente  is  a  policy 
which  is  far  from  being  realized.  Soviet 
actions  resulted  in  a  near-confrontation 
between  the  two  superpowers,  not  seen 
since  the  Cuban  crisis  of  1962. 

Further,  the  Soviet  Union  was  instm- 
mental  in  encouraging  the  Arab  oil  em- 
bargo which  has  plunged  this  Nation 
into  its  most  serious  energy  crisis  in  his- 
tory. 

These  actions  should  prove  to  the 
Nixon  administration  that  we  must  be- 
gin dealing  more  firmly  with  the  Soviet 
Union  in  matters  of  international  trade. 
The  Vanik  amendment  represents  an  im- 
portant first  step. 

We  must  also  remember  that  by  grant- 
ing the  Soviets  trade  credits,  it  vrill  allow 
them  to  further  enhance  their  arms  su- 
periority over  the  United  States,  by  pro- 
moting further  development  of  arms. 

Mr.  Chairman,  the  US.  Government 
for  too  long  has  ignored  the  serious  plight 
of  the  Jews  and  other  oppressed  minori- 
ties in  the  Soviet  Union.  We  have  been 
led  to  believe  that  we  were  embarking  on 
a  new  international  policy  with  our  for- 
mer adversary,  characterized  by  cooper- 
ation instead  erf  confrontation.  Yet  we 
can    never    afford    to    forget    that    the 
U.S.S.R    is  still   a  Communist  country, 
and  has  not  loet  its  primary  purpose,  to 
ultimately  dominate  the  world.  As  a  re- 
sult we  should  not  enter  Into  any  mean- 
ingful agreements  with  the  Soviet  Union 
until  we  receive  assurances  that  they  are 
willing  to  compi-omise  this  objective,  and 
as  a  start  begin  to  respect  the  rights  of 
men  to  emigrate  freely.  Adoption  of  the 
Vanik    amendment    todaj-    will    clearl>- 
demonstrate  to  the  So\iet  Union  that  the 
freedom  of  all  oporessed  minorities  in 
Uieir  nation   will  continue  as  a  para- 
mount   prerequisite    for    international 
trade  agreements.  It  is  the  r«spansit>llity 
of  the  United  States  to  be^tn  to  promote 
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the  cause  of   freedom  throxighout  the 
world.  Let  us  begin  today. 

Mr.  DRINAN.  Mr.  Chairman.  I  have 
long  been  active  in  the  effort  to  win  free- 
dom of  emigration  for  citizens  In  the 
Soviet  Union.  I  have  been  tui  early  and 
loyal  sponsor  of  the  Jackson- Vanik-Mills 
bill,  which  would  deny  most-favored- 
nation  trade  treatment  or  extension  of 
credits  and  guarantees  to  the  Soviet 
Union  unless  the  Soviet  Union  permitted 
freedom  of  emigration.  I  submitted  testi- 
mony- in  favor  of  this  bill  to  the  House 
Ways  and  Means  Committee,  and  have 
spoken  on  the  subject  of  freedom  of  ani- 
gration  on  numerous  occasions  on  the 
floor  of  the  House  of  Representatives. 

Today,  I  have  an  opportunity  to  cast 
my  vote  in  favor  of  the  Vanik  amend- 
ment which  will  restrict  the  extension  of 
U  S.  Government  credits  and  credit  guar- 
antees to  countries,  including  the  Soviet 
Union,  which  deny  free  emigration. 
Credits  and  credit  guarantees  are  the 
most  valuable  trade  preferences  the 
United  States  can  grant  other  countries. 
I  am  hopeful  that  all  of  the  289  House 
cosponsors  of  the  original  Jackson-Mills- 
Vanik  bill  will  corttinue  their  support 
and  join  me  in  supporting  the  Vanik 
amendment.  This  amendment  will  give 
•teeth"  to  title  IV  of  this  bill.  The  posi- 
tion of  the  Soviet  Union  in  recent  and 
continuing  Middle  East  crisis  is  an  ex- 
ample of  the  serious  threat  to  the  con- 
tinued safety  of  emigrating  Soviet  Jews 
exhibited  by  the  Soviet  Union. 

Present  US.  Government  participa- 
tion in  credits  to  the  Soviet  Union,  in 
direct  Export-Import  Bank  credits,  and 
in  Commodity  Credit  Corporation  cred- 
its amount  to  well  over  a  bllhon  dollars. 
My  long-standing  objection  is  not  to 
treating  the  Soviet  Union  equally  in  our 
trade  policy.  I  object  to  treating  the  So- 
viet Union  preferentially.  Such  prefer- 
ential treatment  is  unjustifiable  in  eco- 
nomic terms.  Already  the  Soviet  Union 
his  bought  American  grain  at  bargain 
prices.  The  Soviet  Union  has  received 
loans  at  preferential  rates.  The  Soviet 
Umon  has  consistently  refused  to  comply 
with  accepted  norms  for  securing  Exim- 
bank  financing  and  the  Soviet  Union  is 
hoping  to  receive  preferential  treatment 
for  resource  developm^t  as  well. 

If  we  are  to  grant  the  Soviet  Union 
preferential  trade  treatment.  I  believe 
that  the  United  States  has  every  good 
reason  to  insist  that  poUtical  and  hu- 
manitarian considerations  be  included  in 
the  granting  of  MFN.  and  that  we  ^ould. 
by  supporting  this  amendment,  attempt 
to  receive  substantial  political  conces- 
sions in  return  for  our  granting  this  ad- 
vantageous trade  status. 

Dr.  Elihu  Bergman,  consultant  to  the 
National  Conference  on  Soviet  Jewry  and 
a^fistant  director  of  the  Harvard  Unlver- 
«i:y  Center  for  Population  Studies,  stated 
that  as  of  October  1973  credits  and 
credit  guarantees  from  the  U-8.  Export- 
Import  Bank  tn  the  amoimt  of  $202  9 
million  had  been  made  available  to  the 
Soviet  Union.  The  credits  carried  an  In- 
terest rate  of  6  percent  and  grace  periods 
before  repayment  begins  of  up  to  10  years 
These  transactions  suiiplinnented  the 
f750  mlDlon  line  of  credit  for  the  so- 
called  wheat  deil  made  available  tn  1972 


by  the  Commodity  Credit  Corporation. 
Dr.  Bergman  stated: 

In  addition  to  thaae  acttial  cre<llts,  major 
transactions  Involving  the  Soviets  and  Ameri- 
can fixmq  that  have  been  announced  thi» 
year  envision  \3S.  Exlmbank  credits  of  ap- 
proximately $3  bUllon.  These  credits  too 
would  be  made  available  at  a  subsidized  rat« 
of  six  percent. 

The  loan  of  money  at  6  percent  rate 
for  Eximbank  means  that  Eximbank  in- 
curs a  loss,  which  represents  the  subsidy 
paid  by  the  U.S.  Treasury,  and  ulti- 
mately by  the  American  taxpayer.  Be- 
yond these  direct  costs,  to  the  taxpayer, 
credits  and  credit  guarantees  exert  an 
inflationary  Impact  on  the  American 
economy,  according  to  Dr.  Bergman.  This 
occurs  because  in  raising  the  funds,  the 
Eximbank  competes  against  other  de- 
mands for  funds  In  the  domestic  money 
market,  thereby  Increasing  the  cost  of 
domestic  credit,  and  contributing  to  the 
rise  in  the  domestic  price  structure. 

In  economic  terms,  the  Soviet  Union 
has  much  to  gain  from  us,  while  we  have 
little  to  gain  from  them.  If  we  are  to 
subsidize  Soviet  imports — through  grant- 
ing Eximbank  credits — and  thus  Soviet 
economic  development,  then  these  subsi- 
dies must  be  viewed  as  a  kind  of  foreign 
aid,  and  must  logically  be  subject  to  the 
same  political  considerations  that  sur- 
round our  foreign  aid  determinations. 
The  increase  In  demands  of  the  Soviet 
consiuner  and  the  need  to  modernize  se- 
riously backward  segments  of  the  Soviet 
economy,  suggest  that  the  Soviet  Union 
has  a  great  stake  in  seeing  the  fruition  of 
Soviet-American  technology  transfer. 
The  stake  of  Soviet-American  trade,  as 
perceived  by  the  Soviet  Union,  gives  the 
United  States  valuable  diplomatic,  as  well 
as  economic  leverage.  This  potential 
must  be  utilized,  not  only  for  our  own 
benefit,  but  for  the  larger  benefit  of  the 
community  of  nations. 

Freedom  of  emigration  in  the  Soviet 
Union  is  not  the  only  basic  freedom  that 
needs  to  be  guaranteed  to  the  Soviet 
people,  but  it  Is  the  central  issue  today. 
There  is  no  more  basic  freedom  than  the 
right  to  leave  one's  coimtry  if  one  so 
chooses — a  right  ccxislstently  and  oppres- 
sively denied  the  Jewish  citizens  of  the 
Soviet  Union.  The  Jews  of  the  Soviet 
Union  have  suffered  enough.  We  tn  Con- 
gress have  an  opportunity  to  help  by 
casting  a  vote  in  favor  of  the  Vanlk 
amendment  today. 

There  is  no  greater  goal  before  man- 
kind than  the  relaxation  of  world  ten- 
sions and  the  eventual  realization  of 
world  peace.  The  developing  commercial 
ties  between  the  Soviet  Union  and  the 
United  States  offer  hope  for  improve- 
ments In  a  wide  range  of  relations  be- 
tween our  two  countries.  But  we  should 
not  confase  superficial  appearances  of 
Improved  relations  for  genuine  and  last- 
ing accomplishments.  In  our  dealings 
with  the  Soviet  Union,  we  should  not 
deny  the  moral  principles  upon  which 
our  Nation  was  founded,  and  we  should 
not  Ignore  the  btulc  rights  and  freedoms 
of  all  people  of  the  world  as  enumerated 
In  universally  accepted  International 
declarations  and  obligations. 

I  urge  all  of  my  colleagues  to  support 
this  important  amendment. 


Ms.  HOLTZMAN.  Mr.  Chairman.  I 
strongly  support  the  efforts  to  relieve 
the  plight  of  Jews  and  politicsd  dis- 
senters In  the  Soviet  Union  by  putting 
Congress  on  record  against  special  trade 
concessions  with  Russia  unless  freedom 
of  emigration  Is  granted.  I  know  that  I 
speak  for  thousands  of  my  constituents 
on  this  point. 

Many  of  us  in  Congress  have  been 
working  for  months  to  help  change  the 
Soviet  Union's  repressive  policies.  I  am 
particularly  proud  to  have  helped  orga- 
nize a  bipartisan  congressional  vigil 
which  took  place  over  the  past  several 
months  on  the  floor  of  the  House  in 
support  of  the  Mills-Vanik  legislation. 

Title  rv  of  the  trade  bill  presently  in- 
cludes a  provision  denying  most  favored 
nation  status — special  tariff  conces- 
sions— to  the  Soviet  Union  until  It  lifts 
its  barriers  to  emigration.  I  strongly 
support  this  provision,  and  will  oppose 
any  attempt  to  strike  it  from  the  bill. 

I  also  intend  to  support  the  Vanik 
amendment  which  will  deny  special 
trade  credits  to  the  Soviet  Union  until 
freedom  of  emigration  is  granted.  We 
cannot  permit  American  tax  dollars  to 
finance  trade  with  the  Soviet  Union — 
through  special  credit  arrangements 
such  as  were  used  in  the  grain  deal — 
while  the  Soviet  Union  refuses  to  allow 
Jews  and  dissenters  the  basic  right  to 
emigrate. 

I  know  we  in  the  Congress  would  not 
want  to  subsidize  the  denial  of  the 
fundamental  freedom  of  emigration. 

I  am  imable.  however,  to  support  the 
Trade  Reform  Act  on  final  passage. 
While  I  support  the  concept  of  free  world 
trade.  I  feel  the  bill  suffers  from  a  num- 
ber of  major  defects  that  pose  serious 
problems. 

First,  I  am  deeply  troubled  by  the  grant 
to  the  President  of  dangerous  and  broad 
authority  to  negotiate  the  removal  of 
nontarlff  barriers,  subject  only  to  a  con- 
gressional veto  within  90  days.  This  pro- 
vision allows  him  to  waive  U.S.  require- 
ments for  consumer  protection  product 
safety  and  environmental  control  In  the 
interest  of  Improving  trade.  With  no 
standards  cited  in  the  legislation,  the 
potential  for  abuse  Is  enormous,  and  the 
grant  of  such  power  constitutes  an  un- 
necessary and  imwlse  abdication  of  re- 
sponsibility by  Congress. 

Second,  the  bill  totally  fails  to  address 
the  enormously  complex  and  difficult 
problem  of  American -based  multlna- 
tlonsd  corporations  whose  growth  has 
been  fostered  by  numerous  tax  loop- 
holes. We  are  fooling  ourselves  and  the 
public  If  we  do  not  Include  In  a  compre- 
hensive trade  bill  some  serious  attempt 
to  deal  with  the  sweeping  powers  of  these 
multinational  corporations  over  world 
trade  and,  Indeed,  world  politics. 

Finally.  I  believe  the  delegation  to 
the  President  of  such  broad  powers  as 
are  contained  In  H.R.  10710  is  a  danger- 
ous precedent  and  an  unnecessary 
abandonment  of  our  own  congressional 
responsibilities.  The  role  of  Congress  be- 
comes all  the  more  important  because 
the  authority  contained  In  the  bill  could 
permanently  affect  the  nature  of  Amer- 
ican trade  relations  for  years  to  come. 

Therefore,  I  will  vote  to  Insure  that 
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Uie  Mllls-Vanik  provisions  are  In  this 
bill.  But,  I  feel  constrained  to  oppose  the 
Trade  Reform  Act  of  1973  on  final 
passage. 

Mr.  RANDALL.  Mr.  Chairman,  I  sup- 
port the  amendment  sponsored  by  the 
gentleman  from  Ohio  (Mr.  Vanik)  which 
seeks  to  prohibit  extension  of  trade 
credits  or  credit  guarantees  to  any  ncm- 
market  economy  country  which  denies  or 
unduly  restricts  the  fundamental  human 
right  of  emigration.  In  offering  his 
amendment,  our  colleague  from  Ohio  is 
merely  attempting  to  restore  the  original 
provisions  of  the  so-called  Mllls-Vanik- 
Jackson  amendment. 

As  now  written,  the  committee  bill 
prohibits  extension  of  most-favored-na- 
tlon  status  to  countries  that  deny  free- 
dom of  emigration.  The  credit  limitation 
langimge  Is  not  contained. 

It  should  be  no  secret  that  these  prohi- 
bitions are  primarily  aimed  at  achieving 
a  relaxation  or  alteration  In  Soviet  emi- 
gration policy.  There  is  no  need  to  de- 
scribe in  detail  the  many  official  and 
nonofficial  barriers  a  Soviet  citizen  en- 
coimters  if  he  wishes  to  exercise  his  fun- 
damental himian  right  to  emigrate.  Ev- 
eryone is  aware  of  the  education  taxes, 
excessive  document  and  visa  fees,  and  so 
forth,  which  have  been  used  to  restrict 
the  the  freedom  of  Soviet  citizens. 

In  other  words,  Mr.  Chairman,  my 
vote  In  favor  of  the  Mills-Vanik  amend- 
ment Is  essentially  a  humanitarian  vote 
In  support  of  basic  human  rights.  It  puts 
the  U.S.  Congress  on  record  in  favor  of 
freedom  to  emigrate  to  the  country  of 
a  person's  choice. 

However,  if  this  expression  of  humani- 
tarian concern  Is  to  be  more  than  illu- 
sory, we  must  support  the  amendment 
now  before  the  House.  The  prohibition 
against  conferral  of  most-favored-nation 
status  to  countries  which  deny  freedom 
of  emigration  while  allowing  extenaon  of 
credits  and  credit  guarantees  to  the  same 
countries  makes  the  freedom  of  emigra- 
tion section  an  illusory  promise,  a  mere 
rendering  of  llpservlce  to  the  principle 
of  free  emigration. 

■Rie  credit  provisions  are  much  more 
Important  to  the  Soviet  Union  than  the 
granting  of  most-favored-nation  status. 
The  Soviets  are  much  more  Interested  in 
obtaining  credit  financing  for  Industrial 
development  than  in  obtaining  MFN 
status  for  Its  exports.  The  truth  of  the 
matter  is  that  at  this  time  the  Soviets 
do  not  have  too  much  of  a  U.S.  market 
for  their  exports.  In  other  words,  in  order 
to  be  an  effective  tool  of  International 
diplomacy,  the  Mllls-Vanlk-Jackson 
amendment  must  include  a  prohibition 
on  extension  of  credits.  If  this  body 
wishes  to  make  a  firm  commitment  to 
freedom  of  emigration,  it  will  sup>port 
the  amendent  now  before  us. 

Moreover,  there  Is  another,  and  per- 
haps more  compelling  reason  to  support 
the  Vanlk  amendment.  In  view  of  today's 
international  situation.  It  is  questionable 
whether  the  United  States  should  guar- 
antee or  extend  any  credits  to  the  Soviet 
Union.  We  must  remember  that  these 
credits,  American  money,  will  be  used  to 
fuel  the  Russian  state  economy  and  Its 
industrial  development.  They  will  enable 
the  Soviet  Union  to  continue  and  expand 


Its  high  exp«idltures  for  defense  and  its 
investment  In  military  hardware.  Re- 
member, in  a  nonmarttet  economy,  there 
is  no  differentiation  between  the  private 
and  public  sectors.  When  we  give  money 
to  the  Soviets  for  economic  development 
we  are  giving  money  to  the  Soviet  Gov- 
ernment. Extenslcm  erf  trade  credits  to 
Russia  Is  actually  a  disguised  or  type  of 
"back  door"  foreign  aid.  In  principle,  I 
have  been  consistently  opposed  to  foreign 
aid.  My  opposition  hardens,  however, 
when  the  foreign  aid  is  given  to  a  coun- 
try which,  despite  detente,  remains  our 
principal  international  adversary. 

Why  should  we  spend  upwards  of  $80 
billion  aiuiually  for  defense  against  the 
Soviet  threat,  and  then  turn  around  and 
provide  American  money  to  fuel  the  Rus- 
sian military-industrial  complex?  In  my 
mind,  there  appears  to  be  an  inconsist- 
ency involved  here.  The  potential  ex- 
penditures involved  for  our  Government 
are  not  limited  to  extensicms  of  credit. 
Think  of  this.  What  if  we  are  forced  to 
increase  our  ovm  defense  budget  to  off- 
set the  increased  strength  of  the  Soviet 
military-industrial  complex  resulting 
from  the  Infusion  of  American  capital? 

I  have  respect  for  this  administration's 
achievements  in  the  field  of  foreign  po- 
licy. Its  promotion  of  detente  is  to  be 
commended.  However,  events  of  most  re- 
cent date  should  remind  us  that  detente 
is  still  only  a  hope,  and  not  much  reality. 
Indeed,  consideration  of  the  very  bill 
now  before  us  has  been  at  least  twice 
delayed,  at  the  administration's  request, 
because  of  Soviet  advMitures  in  the  Mid- 
dle East.  Who  can  forget  that  it  was  Rus- 
sian arms  aind  support  which  allowed  the 
Arabs  to  initiate  hostilities  against  Israel 
just  2  mMiths  ago?  Who  can  overlook  the 
fact  that  the  UJSJSJl.  is  pres«itly  sup- 
porting the  Arab  oil  boycott  which  has 
crippled  our  aUles  in  Europe  and  aggra- 
vated our  own  energy  crisis  at  home? 

Detente  is  sometiiing  for  vrhich  we  all 
hope  and  pray.  Yet  it  is  a  \on%  way  from 
reality.  Therefore,  I  submit  that  we 
should  not  permit  American  money  in 
the  form  of  credits  to  promote  Russian 
economic  advancement.  We  should  not 
subsidize  the  Soviet  military  machine. 
We  should  adopt  the  amendment  of  the 
gentleman  from  Ohio. 

Ms.  ABZUG.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment,  which  would 
deny  most-favored-natlon  status  and  the 
extension  of  credit  to  the  Soviet  Union 
and  other  nations  which  deny  the  basic 
right  of  emigration  to  some  of  their  citi- 
zens. I  was  an  original  cosponsor  of 
Mills-Vanik  and  am  glad  to  have  the 
opEKjrtunlty  to  support  It  today. 

We  are  at  the  beginning  of  a  cautious 
detente  with  the  other  great  powers: 
trade  and  travel  restrictions  are  grad- 
ually being  rrfaxed;  American  cultural 
and  professional  groups  are  traveling  to 
the  four  comers  of  the  world. 

This  Is  tremendously  encouraging.  It 
leads  us  to  hope  that  one  day  the  entire 
worid  wiU  be  free  of  artificial  barriers, 
since  all  human  beings  share  the  same 
small  planet. 

To  reach  this  point.  It  is  essential  that 
we  In  the  United  States  Indicate  what 
are  the  standards  of  human  freedom. 
Different  countries  may  be  expected  to 


hold  different  values,  and  I  respect  them, 
but  some  universal  human  rights  must 
not  be  abridged.  These  are  the  freedom 
to  choose  one's  place  of  residence  and  the 
freedom  to  observe  cme's  own  religious 
and  cultural  practices,  for  example.  The 
United  Nations  Declaration  of  Hiunan 
Rights,  which  just  this  week  marked  its 
25th  anniversary,  has  stood  firm  on  these 
points. 

Yet  these  rights  are  being  denied  to 
Soviet  Jews  who  are  now  subject  to  exit 
fees,  the  amount  depending  ^n  the  ex- 
tent of  their  education  and  the  country 
to  which  they  wish  to  go.  Sometimes,  as 
in  the  case  of  highly  trained  scientists, 
the  amount  may  nm  into  thousands  of 
dollars. 

Under  these  circumstances,  the 
amendment  before  us  and  title  IV  of  this 
act  is  the  correct  response. 

I  look  forward  to  the  time  when  all 
countries  will  have  a  free  emigration  pol- 
icy so  we  may  proceed  with  a  freer  trade 
pohcy. 

TTiere  should  be  no  price  tag  on  human 
rights. 

The  CHAIRMAN.  The  questi(»i  Is  oo 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Vantk). 

The  question  was  taken. 

KXCOKOXD  TOTS 

Mr.  ICHORD.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

Mr.  WOLFF.  Mr.  Chairman,  a  point 
of  order.  The  Chair  did  not  rule  on  the 
vote,  on  the  ayes  and  noes  on  the  voice 
vote. 

The  CHAIRMAN  The  Chair  wiU  sUte 
that  the  Chair  did  not  rule  on  the  voice 
vote.  When  the  gentleman  from  Missouri 
rose  he  requested  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  319,  noes  80, 
not  voting  33,  as  follows: 


IRoU  No.  S43) 

ATEB— 318 

AbKUg 

Burgener 

Derwinikl 

Adams 

Burke.  Pla. 

Dickinson 

Addmbbo 

Dlgga 

Alexander 

Burton 

DlngcU 

AndcTBon. 

Byron 

Dora 

Calif. 

Carney.  Ohio 

Downing 

Anderaon,  ni. 

Caaey.Tex. 

Drlnan 

Andrew*.  N.C. 

CederbefK 

Diilakl 

Annunxio 

ChappeU 

Duncan 

Archer 

Clancy 

duPont 

Ashbrook 

Clark 

Eckhardt 

Bafalls 

Clauaen. 

Edwards.  Ala. 

Baker 

DonH. 

Edwards.  Calif 

Barrett 

Clawson.  Del 

Bilberg 

Bauman 

Clay 

Bach 

B««rd 

Cleveland 

Ttitilwiiaii 

Bell 

Cochran 

Brins.  Tenn. 

Bennett 

Cohen 

FaaoeU 

Bergland 

CoUlns.  m. 

Pluud 

BevUl 

OoUln«.Tex. 

nowers 

BiasKl 

Oonlaa 

Foley 

Blester 

Ci>nt« 

Ftord. 

Bingham 

Conyers 

WUUamD. 

Blackburn 

Oorman 

Porsythe 

Blatnlk 

Cotter 

n>untalB 

Bogga 

Coushlln 

Praaer 

Boland 

Crane 

Prenael 

BoUinjc 

Crxmin 

Ptey 

Bradema* 

Culrer 

l^x>ehUoh 

Brasco 

Daniel  Dan 

Pultt-oi 

Brvaux 

Daniel.  Robert 

Puqua 

Brecklnridre 

W  .  Jr. 

Ovrdns 

Brlnkley 

Daniels. 

Oettys 

Brook.« 

IXiminick  V. 

QtalMM 

Bnx>mOeld 

Davii^a*. 

aibboa* 

Biutaman 

Darta.  8  C. 

OUmaa 

Bn>wn,  Calif 

de  laOam 

Oum 

Brown.  Mirh 

Drlaney 

Ooid  water 

BroyhlU.  H  C. 

Delhini* 

Oooaalea 

BroyhlU.  Va 

Oraaao 

Dent 

Ore«B.I>». 
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Orifflth* 

OpoT«r 

Guda 

Ounter 

Ouyer 

Haler 

Hanley 

H«rrinston 

HarTey 

HMtlngs 

Hawkins 

Hay« 

Heciiler.  W  Va. 

Heckler 

HelAtoaki 

Henderson 

Htcka 

Hima 
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Ud. 

,  NY. 


Hogan 

Hollfleld 

Holt 

Boltzman 

Hortoa 

Howanl 

Huber 

Hudnut 

Uun{»ie 

Hutcblnson 

Ichord 

Johnson.  Calif. 

Johnaon.  Pa. 

Jones.  Ala. 

Jones,  N  C. 

JonaaOUa. 

Jooca,  Tenn. 

Jordan 

Karth 

Kazen 

Keating 

Kemp 

King 

Kluczynskl 

Koch 

Kuykendall 

Kyroa 

LandiH'ebe 

Latta 

Leggett 

l^hman 

tient 

Lon^,  La. 

Lon<(.  Md. 

Lott 

Lujan 

McC'..,slc-y 

McCormack 

McDwie 

McKay 

McKlnney 

McSpadden 

Madden 

Madlgan 

Marazlu 

Martin.  N.C. 

Matblaa.  Oallf. 

Mathis.  Oa. 

Mauunaga 


Andrews,        4 

N  Dak. 
Arends 
Armstrong 
Aafaley 
Bovvn 
Bray 

Brown.  Ohio 
Burleson.  Tei. 
B'jrltaon.  Mo. 
Cajiip 
CiJ-tc-r 

Chamberlain 
Collier 
Conable 
Darts.  Wis. 
Dellenback 
Dennis 
Oct  me 
Evans.  Colo. 
F.niley 
Flynt 

PreliDghuysen 
Coodlin« 
Gre«n  Ores. 
Croaa 
Oubaer 
Hamilton 


Metcalfe 
MexTtnaky 

MUford 

Miller 

Mintsh 

Mink 

Mitchell. 

MitcheU. 

Mtzeil 

Moekley 

MoUofaaa 

M.nts -mery 

Moorbead.  Pa. 

Morgan 

Mom 

Murphy,  ni. 

M'orphj.  N.T. 

Natcher 

Nedal 

Nichols 

Nlz 

O'Brien 

ONelll 

Ovens 

Parris 

Patten 


PeAlns 

Pettjs 

Peyser 

Ptke 

Podell 

Powell.  Ohio 

Price,  m. 

Prltchard 

Qulllen 

Rao'laU 

Ran  gel 

Rartck 

Ree*    ' 

Bcsula 

R::d 

Beuas 

Rlesle 

R.naldo 

Roberts 

BobliMon,  Va. 

Roblson.  M.Y. 

Rodlno 

R^e 

Bocera 

R..ncalio.  Wyo. 

Rjncallo.  N.T. 

Rooney.  Pa. 


Boaenthal 

R  »t:nkowskl 

Roush 

Rouasclot 

Roy 

Rjybal 

Runnels 

Ryan 

St  Germain 

S^D  Iman 

Sarasln 

Sarbanea 

Satterfleld 

Scherle 

NOBS— 80 

Bammer- 
scbmldt 
Hanna 

Hacsen,  Idaho 
Harsha 
Hosmer 
Jarman 
Johnson.  Colo. 
Kastenm?'.er 
Ket;huTn 
Lanlnim 
L.ttcn 
McClory 
McCoUister 
McEwen 
McFall 
Mah  n 
MaiUUrd 
M;.aary 
Martln.,Nebr. 
Mayne  ' 
MazzoU 
M  ?4s 
Melrher 
Mosher 
Myers 
Nelsra 
Obey 


Schroeder 

Bel  ber  line 

Shipley 

Shriver 

Shuster 

Slkaa 

Siak 

Slack 

SmKh.  Iowa 

South.  N.T. 

aayder 

Spence 

Stac:gers 

StanSoa. 

J.  wmiam 
Stanton. 

James  V. 
Stark 
sued 
Stasia 
Steelman 
Stetger.  Ariz. 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sulllnm 
Symington 
Symma 
Talcott 
Taytor,  Mo. 
Taylor,  N.C. 
Taagua.  Calif. 
Teague.  Tex. 
Tlernan 
ToweU.NeT. 
Traan 
0dall 

Van  Deerlln 
▼anik 
Waggonner 
Waldle 
Wampler 
White 
Whltehurst 
Whltten 
Wldnall 
Williams 
WUson.  Bob 
Wilson. 

Charles  H.. 

Calif. 
Wilson. 

Chariea,  Te«. 
Winn 
Wois 
Wydler 
Wylle 
Wymaa 
Tatea 
Tatron 

Toung.  Alaska 
Toung.  Fla. 
Toung.  Oa. 
Toung.  ni. 
Young.  S.C. 
Toting,  Tax. 
Zion 


O'Bara 
Passman 

Pickle 

Poa^e 

Preyer 

Price,  Tex. 

Quie 

Rallsback 

Rhodes 

Ruppe 

Ruth 

Schneebelt 

Sebellua 

.Skubltz 

Stel^er.  Wis. 

Stephens 

Thomson,  Wis. 

Thone 

UUman 

Vander  Jagt 

Vlgortto 

Wfaalen 

Wlcgins 

Wright 

Zablockl 

Zwach 


Oray 

Hansen.  Wash. 
Utfbert 
Helna 
Bunt 

aaM 


Mlcbcl 


Wins.  Art.  Tbotnpaon,  N  J. 

Mlnrttall.  Ohio  Thcraum 

Moorbaad.  Veyaey 

Calif.  Walab 

Pa  traan  Ware 

Rioney.  N.T.  Wyatt 
tShoup 
Stokes 


NOT  VOTING— 33 

Abdnor  Butler  Doootau* 

Aspm  Carey.  N.T.  Erlenborn 

BadllJo  ChUholm  PUh 

Burke,  Calif.       Danielson  Fiiher 


So  the^Kmendment  was  acreM  to. 

The  resuiV  of  the  vote  was  announced 
as  above  recorded. 

Ur.  CAREY  of  New  York.  Mr.  Chair- 
man. It  is  with  dif&culty  that  I  vote 
against  the  pending  trade  bill.  The  Com- 
mittee OD  Ways  and  Means  worked  dil- 
ligently  on  this  complex  issue.  However, 
the  failure  of  the  bill  to  contain  provi- 
sions encouraging  and  developing  appro- 
priate international  mechanisms  to  de- 
sign a  positioo  of  soUd&rity  for  the  oil- 
cocsurnlng  nations,  has  contributed  to 
the  sorry  energy  state — an  energy  short- 
age for  the  United  States  that  I  have 
been  warning  against  for  several  years. 

The  report  on  H.R.  10710,  on  page  36. 
paragraph  2.  contains  language  the  com- 
mittee accepted  at  my  urging.  The  aware- 
ness of  the  problem  is  clear,  but  was  not 
translated  into  statutory  language.  I  do 
take  some  comfort  from  the  fact  that  the 
committee  plans  to  return  to  this  im- 
portant problem  of  establishing  a  rational 
and  equitable  allocation  of  imported 
energy  resources." 

During  discuFsion  in  committee.  I  have 
been  urging  that  our  trading  partners, 
the  EEC.  Japan,  and  others,  should  dis- 
cuss formally  and  work  together  to  de- 
velop this  consolidated  oil-importing  and 
allocation  policy.  This  was  not  adopted, 
and  unless  changes  are  made  in  this  bill 
and  in  our  trading  pau-tners'  attitudes,  we 
will  all  be  going  to  the  oil  bargaining 
table  with  our  hat  in  one  hand  and  an 
empty  oil  can  in  the  other.  Recent  evi- 
dence of  EEC  intransigence  is  their  final 
list  of  tariff  concessions  to  be  offered  as 
compensation  for  certain  ill-effects  of 
enlarging  the  Common  Market. 

All  our  trading  partners  who  Import 
oil  heavily  have  gone  singly  to  the  oil- 
producing  nations,  pleading  with  the — 
OPEC — for  special  terms — terras  clearly 
at  the  expense  of  each  other's  best  po- 
Utlcal  and  ethical  Interests — and  cer- 
tainly against  those  of  the  United  States. 
Certainly,  realization  that  this  world 
energy  crisis  will  gradually,  but  inevit- 
ably, affect  everyone,  is  our  No.  1  educa- 
tional priority  in  upcoming  trade  discus- 
sions and  conferences. 

An  amendment  I  proposed  to  the 
trade  bill  while  in  committee  would  have 
required  establishment  of  the  adminis- 
trative and  negotiating  mechanisms 
necessary  to  cop^  with  the  expected  5- 
year  world  siiortage  of  fossil  fuels,  par- 
ticularly oil  and  gascline.  It  would  have 
established  within  OECD  and  OATT 
rules  for  negotiating  for  these  necessary 
energy  commodities.  It  could  have  re- 
sulted in  a  reasonable  and.  indeed,  prov- 
ident common  position  of  solidarity  that 
we  and  our  trading  partners  must  take 
with  the  OPEC,  if  we  are  to  avoid  an 
inevitable  escalation  of  oil  blackmail — 
blackmail  surely  turning  ours  from  an 
age  of  geopolitics,  to  an  age  of  geo- 
economics. 

I  hope  that  the  Senate  Finance  Com- 
miiteie,  when  and  If  the  bill  is  discussed 
by  them,  will  keep  what  I  have  said  in 


mind.  During  hearings  before  that  com- 
mittee. It  Is  my  hope  to  testify,  and  re- 
mind them  that  the  trade  bill  remains 
the  sole,  most  likely  vehicle  for  consoli- 
dating a  common  bargaining  position 
with  which  to  face  the  oil-producing  na- 
tions of  the  world.  We  face  a  world 
shortage  of  energy  We  must  not  let  the 
failure  of  NATO  to  provide  solidarity  for 
our  resupplylng  an  attacked  Israel,  be 
the  pattern  for  absolutely  necessary  eco- 
nomic solidarity. 

As  a  member  of  the  Ways  and  Meand 
Committee's  Task  Ftorce  on  Energy,  I 
shall  work  strenuously  to  develop  legis- 
lation that  possiblly  can  be  added  to  the 
trade  bill  In  the  near  future.  Surely,  the 
timing  and  urgency  of  such  a  move  are 
mandatory.  Such  improvements  in  this 
legislation  will  provide  the  means  of  es- 
tablishing international  Instrumentali- 
ties and  negotiating  mechanisms  to  fa- 
cilitate a  common  oil -consumer  position. 

The  trade  bill  l)efore  us,  curiously,  has 
about  the  same  duration — 5  years — as  the 
projected  severe  world  shortage  of  fossil 
fuels  and  energy.  During  this  time,  we, 
in  the  United  States,  must  work  to  see 
that  our  research  efforts  arc  heighterved 
to  the  point  where  our  technological  and 
scientific  leadership  reassert  themselves, 
and  the  world  again  beats  a  path  to  our 
doors  to  share  In  the  new  energy  wealth 
we  shall  imleash  through  oil  shale  de- 
velopment, coal-gaslflcation,  niiclear, 
solar  and  geothermal  energy. 

At  this  time,  there  Is  an  Injurious  trend 
which  will  affect  ail  consumers,  because 
of  the  oil  embargo.  Not  until  key  con- 
sumer nations  join  together  will  we  bring 
this  **catch-as  catch-can"  and  "grab- 
box"  for  oil  procurement  to  an  end. 
Then  only  will  the  blackmail  actions  of 
the  oil-producing  nations  cease  against 
the  people  of  this  and  other  democratic 
nations. 

Quite  frankly,  it  would  be  preferable 
If  we  could  place  the  necessary  discre- 
tion and  confidence  in  the  President — 
discretion  to  de\lse  the  needed  interna- 
tional systems  and  our  role  in  them,  and 
confidence  that  he  would  Instill  needed 
trust  and  amity  In  our  fellow  oil-con- 
sumers. However,  this  administration's 
track  record  on  energy  has  been  dismal 
— unparalleled.  This  administration  has 
failed  to  meet  long -predicted  energy  and 
fuel  deficiencies  across  the  United 
States — knowing  that  the  warnings  we 
have  had  in  the  past  several  years  could 
only  be  harbingers  of  more  severe  energy 
shortages  in  the  iuture. 

I  also  hesitate  to  entrust  this  kind  of 
mandate  to  a  President  who  is  so  clearly 
politically  allied  with  those  who  would 
seem  to  be  involved  in  oil  profiteering.  I 
simply  caimot  condone  or  approve  of 
either  these  failures  to  address  the  Na- 
tion's enei-gy  problems  swiftly  and  effi- 
ciently, or  expect  the  President  to  move 
strongly  to  require  necessary  pricing  and 
supply  responsibility  and  responslble- 
ness  on  the  part  of  the  major  oil 
oligopoly. 

I  am  not  and  have  never  l>een  a  pro- 
tectlonLrt.  I  have  always  favored  fair, 
reciprocal  trade.  Yet  the  present  bill  does 
not  go  quite  fai'  enough  to  Insure  that 
we  are  not  trading  in  the  jobs  of  Amer- 
ican workers.  Commodities  and  manu- 
factures  are   proper  media   for   trade; 
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the  UveUhood  and  security  of  American 
citizens  are  not. 

I  also  feel  that  our  approach  to  both 
an  increased  llberalizaticai  of  trade  and 
the  exportation  of  our  technology  tmd 
managerial  know-how  must  be  deliberate 
and  hard-headed.  We  must  continue  to 
maintain  basic  and  security-related  in- 
dustries in  a  healthy  condition.  We  must 
continue  to  be  secure  from  overdepen- 
dence  for  certain  strategic  raw  materials 
and  for  vital  manufactured  and  proc- 
essed Items.  We  caimot  afford  to  widen 
the  areas  of  possible  International  com- 
caercial  blackmail— blackmail  where  eco- 
nomic strangulation  becomes  a  new  ver- 
sion of  Clausewitz'  theory  of  the  exten- 
sion of  politics  to  the  ultimate. 

Exports  of  further  technology,  plus 
long-term  credit  financing  of  these  and 
other  export*,  to  the  Soviet  Union.  China, 
and  other  controlled  economies  and  so- 
cieties, must  be  very  carefully  measured 
and  monitored.  Aside  from  the  question 
of  freedom  of  emigration  for  Soviet 
Jewry  and  other  citizens  of  these  na- 
tions, we  must  address  honestly  the  ques- 
tion of  exporting  trade  potential  and 
jobs  to  nations  where  the  worker  is  not 
only  a  servant,  but  a  serf  of  the  statj. 
They  have  no  control  over  their  time, 
their  labor,  or  their  liberty. 

It  is  f  jr  these  reasons,  Mr.  Chairman, 
that  I  reluctantly  vote  against  the  pend- 
ing bill,  and  again  declare  my  intention 
to  present  my  thinking  directly  to  the 
Senate  Finance  Committee,  when  hear- 
ings begin  before  that  panel. 

Ms.  ABZUG.  Mr.  Chairman,  although 
I  voted  earlier  to  approve  the  Mllls- 
Vanik  amendments  to  deny  most-fa- 
vored-nation status  and  the  extension  of 
credit  to  the  Soviet  Union  and  other  na- 
tions which  deny  the  basic  right  of  emi- 
gration to  some  of  their  citizens,  I  am 
voting  against  the  trade  bill  as  a  whole.  It 
has  been  aptly  said  by  AFLr-CIO  Pres- 
ident George  Meany  that  "this  bill  Is 
worse  than  no  bill  at  all." 

In  opposing  this  legislation,  I  do  not 
repudiate  my  belief  that  wherever  feas- 
ible, the  lowering  of  trade  barriers  and 
the  pursuit  of  detente  is  a  necessary  part 
of  a  soimd  domestic  economy,  a  healthy 
world  economy  and  peace  among  na- 
tions. High  tariff  and  nontariff  barriers 
will  eventually  cost  us  more  jobs  and 
more  economic  dislocation  than  they  will 
save  or  prevent  in  the  immediate  pres- 
ent. But  this  administration-sponsored 
bill  is  not  what  is  needed  to  improve  our 
domestic  economy  or  to  protect  the  liv- 
ing standards  of  millions  of  American 
working  families  and  small  businesses. 

Most  assuredly  all  sectors  of  our  econ- 
omy are  going  to  face  new  challenges  In 
the  late  seventies  and  eighties.  The 
American  workforce,  our  most  valuable 
resource,  will  have  to  renew  Itself  and 
accommodate  to  a  changing  world  econ- 
omy. The  Congress  cannot  continue  to 
pursue  its  manpower  policy  through  sim- 
ple assurances  that  those  displaced  by 
some  economic  force  will  be  taken  care 
of.  We  know  for  a  fact  that  "adjustment 
assistance"  for  workers  Is  a  proven  fail- 
ure at  meeting  the  damage  to  firms  and 
workers  and  xmemployment  assistance  is 
of  little  value  to  the  chronic  unemployed. 


the  underemployed,  and  the  part-time 
worker. 

We  urgently  need  to  shape  new  man- 
power policies  that  at  least  reflect  our 
business  policy.  The  glaring  lack  of  any 
contx-ols  over  multinational  corporations 
in  this  bill  points  out  our  inability  or 
unwillingness  to  come  to  grips  with  the 
question  of  developing  and  blending  a 
manpower  and  business  policy. 

Particularly  at  a  time  when  the  Nixon 
administration's  mismanaged  energy 
crisis  Is  already  causing  mass  layoffs  in 
some  Industries  and  threatens  to  demand 
Inordinate  economic  sacrifices  on  the 
part  of  working  people  suid  the  millions 
dependent  on  wages  or  small  business  In- 
come, this  bill  offers  no  hope  of  help  to 
workers  in  key  industries  whose  jobs 
and  security  are  being  ruthlessly  taken 
away  from  them  by  the  huge  multina- 
tional corporations  that  Increasingly 
dominate  our  economy. 

I  have  previously  submitted  detailed 
evidence  showing  how  these  giant  cor- 
porations go  wherever  the  profits  are  the 
greatest,  setting  up  manufacturing  and 
processing  plants  In  low  wage  countries, 
with  no  concern  for  the  pUght  of  Ameri- 
can workers  left  stranded  or  thrown  out 
of  work  after  years  of  employment  in  a 
company  or  industry. 

I  have  introduced  HJR.  241,  the  For- 
eign Investment  and  Multinational  Cor- 
poration Control  Act,  which  would  end 
the  administration's  policy  of  favoritism 
and  protection  for  these  American-based 
worldwide  firms.  My  bill  provides  for  In- 
creased taxation  of  the  multinationals. 
It  also  provides  for  records  to  be  kept  by 
every  U.S.  shareholder  In  foreign  cor- 
porations. It  repeals  the  foreign  tax 
credit  allowed  to  corporaticwis,  and  re- 
stricts the  transfer  of  American  capital 
and  jobs  to  foreign  natlMis.  The  unregu- 
lated power  of  these  corporaUons  Is  a 
major  source  of  our  current  trade  prob- 
lems. 

We  have  been  told  that  the  issue  of  the 
multinational  corporations  will  be  dealt 
with  as  part  of  a  general  reform  of  the 
tax  code.  But  If  we  accept  this  promise 
as  a  substitute  for  legislation,  we  are  ab- 
dicating our  responsibility  on  this  is^e. 
We  cannot  vote  on  a  promise.  We  must 
vote  on  the  merits  of  the  legislation  be- 
fore us. 

My  other  bsisic  reason  for  opposing 
this  bin  Is  that  once  again  It  extends  vir- 
tually unlimited  power  to  the  President. 
After  the  revelations  of  this  past  year  Is 
it  reasonable  to  expect  us  to  hand  over 
such  enormous  power  to  this  President 
or  Indeed  to  any  President?  Certainly 
Mr.  Nixon's  track  record  of  doing  what 
Is  good  for  big  business  and  ignoring  the 
needs  of  millions  of  ordinary-  Americans 
gives  us  no  cause  for  confidence  that  he 
will  develop  a  trade  policy  beneficial  to 
the  majority  of  our  people. 

This  bill  fails  to  set  any  policy  or  pro- 
vide congressional  guidance  for  the  Na- 
tion's trade  policy.  I  recognize  the  need 
to  provide  our  negotiators  with  sufficient 
flexibility  to  conduct  trade  negotiations, 
and  I  certainly  am  not  proposing  con- 
gressional negotiations.  But  we  need  not 
surrender  all  our  prerogatives  in  order  to 
allow  the  executive  branch  to  conduct 
trade  negotiations. 


Under  this  legislation  there  is  no  as- 
surance that  the  President  will  favor 
lowered  trade  barriers.  Under  this  legis- 
lation, he  may  raise  tariffs  and  maintain 
present  levels  of  import  quotas  and  other 
nontariff  barriers.  In  fact,  we  have  no 
way  of  knowing  what  he  will  do.  Giving 
the  President  a  blank  check  is  no  substi- 
tute for  the  constitutionally  mandated 
congressional  role.  This  bill  is  simply  too 
vague  on  a  number  of  important  ques- 
tions, not  the  least  of  which  Is  the  defi- 
nition of  nontariff  barriers.  This  defini- 
tion must  be  part  of  any  congressional 
mandate  to  the  President.  "^ 

Although  trade  reform  is  essential  if 
the  United  States  is  to  have  a  meaning- 
ful role  in  current  trade  negotiations, 
this  bill  is  not  the  way  to  bring  pro- 
gressive change. 

The  spectacular  economic  competition 
presented  by  Japan  and  other  nations, 
the  exploitation  of  cheap  foreign  labor, 
the  flight  of  American  capital  abroad! 
and  the  increasing  transformation  of 
the  American  economy  from  manufac- 
turing to  service  in  nature  have  created 
a  vulnerabihty  in  the  American  economy 
which  makes  necessary  a  rethinking  of 
what  constitutes  a  free  trade  position. 
The  normal  position  taken  by  free  trad- 
ers may  no  longer  be  viable  in  the  face 
of  these  changed  conditions.  I  am  not 
agreeing  that  restrictive  quotas  are  the 
answer,  but  the  attempt  to  construct  a 
sound  trade  policy  must  take  into  ac- 
count the  changes  in  the  world  and  do- 
mestic economy  and  the  needs  of  Amer- 
ican working  people,  small  business,  and 
middle-Income  American  business. 

The  administration  continues  to  take 
half-hearted  measures  to  deal  with  the 
energy  crisis,  gives  higher  prices  to  oil 
producers  and  auto  manufacturers,  and 
threatens  higher  taxes  which  would  con- 
stitute a  new  attack  on  the  sagging  Uv- 
ing  standards  of  America's  working 
people.  Predictions  of  a  major  reces- 
sion in  1974  and  a  steeplj-  rising  unem- 
ployment rate  are  coming  from  widely 
respected  economists.  We  must  consider 
what  Is  best  for  the  American  people, 
and  we  cannot  leave  that  decision  to 
the  President. 

I  agree  vrith  the  advocates  of  this  bill 
that  drastic  trade  reform  is  needed  to 
help  us  in  the  coming  round  of  nego- 
tiations. I  cannot,  however,  vote  for  this 
vague  and  poorly  conceived  bill.  It 
should  be  sent  back  to  committee  to  be  ' 
revised,  and  we  should  reconsider  it  at 
the  earUest  possible  date. 

AMKMnicurr  orr>Bko  bt  kb.  cx>NaBLS 

Mr,  CONABLE.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Chair  will  In- 
quire of  the  genUeman,  is  the  amend- 
ment made  in  order  under  the  rule? 

Mr.  CONABLE.  It  Is.  Mr.  Chairman. 
It  Is  an  amendment  to  strike  title  IV 
of  the  biU. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  CoNaBLk;  Page 
129,  strike  out  Una  8  and  aU  that  fOUowm 
thereafter  down  through  Una  IS  on  naae 
137.  *^ 

Mr.  CONABLE.  Mr.  Chairman,  this 
amendment  strikes  title  IV.  The  Jack- 


40808 


CONGRESSIONAL  RECORD  — HOUSE 


December  11,  1973 


son-Vanik  arfiendment  Is  now  com- 
pletely enshrined  In  this  bill.  I  have  al- 
ready expressed  the  opinion  that  It  is 
mischievous  and  probably  counterpro- 
ductive. The  Issue  now  arises  as  to  what 
Is  the  best  thing  to  do  if  you  believe 
that  we  should  try  to  work  something 
out  on  other  than  a  confrontation  basis 
with  the  Russians. 

I  l)elieve  under  the  circumstances  the 
best  course  would  be  to  leave  the  law  as 
it  is  and  hope  something  can  be  worked 
out  later. 

One  of  the  reasons  I  am  moving  to 
strike  title  IV  and  urge  support  of  the 
amendment  is  because  it  would  return 
the  law  to  its  present  status  and  consti- 
tute a  prohibition  on  negotiations  with 
the  Russians  regardless  of  whether  or 
not  the  emigratio*n  tax  as  a  device  was 
atmndoned. 

I  would  like  to  say  to  my  conservative 
friends  on  this  issue  that  the  emigra- 
tion tax  is  only  one  way  of  controlling 
emigration.  Suppose  the  Russians  swal- 
low their  pride  and  give  up  the  emigra- 
tion tax,  thus  meeting  the  conditions 
precedent  of  the  Jackson-Vanik  amend- 
ment. 

If  you  do  not  believe  in  negotiation 
with  the  Russians,  you  are  on  record  as 
favoring  the  granting  of  the  nondiscrim- 
inatory tariff  and  credit  arrangements 
to  the  Russians  assvmiiing  they  get  the 
emigration  tax  device  out  of  the  way. 
You  leave  the  issue  up  to  the  Russians, 
rather  than  retaining  control  of  the 
issue  here. 

To  those  who  are  anxious  to  avoid  con- 
frontation, we  have  a  procedural  condi- 
tion which  I  think  requires  some  atten- 
tion, also.  As  you  may  know,  at  least  83 
Members  of  the  other  body  have  cospon- 
sored  the  Jackson-Vanik  amendment.  It 
is  entirely  probable  they  will  also  seek 
to  attach  this  to  any  trade  bin  that 
passes  through  the  other  body.  There 
will  be  nothing  to  negotiate  about  In  con- 
ference if  the  Jackson-Vanik  amendment 
is  adopted  in  the  same  wording  and  in 
the  same  substance  as  we  have  adopted  It 
during  the  past  few  minutes  in  this 
House. 

If.  however,  we  strike  out  title  IV,  there 
Is  something  to  negotiate,  and  all  of  the 
Members  of  this  Chamber  will  be  able  to 
have  some  further  input  into  the  process. 
We  will  not  be  dependent  entirely  on 
what  the  Russians  decide  to  do  with  re- 
spect to  the  emigration  tax  as  a  condition 
precedent  to  nondiscriminatory  tariff  and 
credit  treatment  in  the  future.  To  those 
who  want  to  work  something  out  so  that 
trade  is  a  posEibility.  striking  title  IV  of- 
fers a  chance,  but  only  a  chance,  for  more 
leeway  in  conference.  If  both  bodies  en- 
act Jackson-Vanik  m  the  same  wording, 
it  very,  very  much  redxices  the  option  to 
work  out  progress  in  the  commercial 
field. 

It  also.  I  believe,  places  the  whole  thing 
In  the  bands  of  the  other  body  and  leaves 
the  conferees  without  any  opportunity  to 
try  to  work  .wmethlng  out. 

Mr.  KAtitiA.  Will  Uie  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man. 

Mr.  HANNA.  I  want  to  support  the 
gentleman. 

One  at  the  reasons  why  I  hare  been 


against  the  rule  is  I  foresaw  exactly  this 
kind  of  a  situation  coming  out  on  this 
particular  issue  in  this  bin.  I  suggest  we 
are  trying  to  use  In  this  amendment  the 
power  of  our  trade  agreements  when  we 
do  not  yet  have  any  trade  to  speak  of. 
It  would  seem  to  me  this  is  trying  again 
to  utilize  leverage  that  does  not  exist. 

I  also  say  that  it  comes  at  a  time  when 
it  would  have  the  worst  possible  effect  on 
what  is  the  very  tenuous  relationship 
with  Russia.  I  would  hope  that  we  can 
delete  this.  I  know  what  the  Senator  is 
trying  to  do:  he  is  trying  to  test  what 
detente  is  all  about.  But  this  is  no  way 
to  accomplish  what  the  Senator  seeks  to 
accomplish.  I  hope  this  amendment  will 
carry,  and  we  wiU  not  put  this  burden  on 
this  bill.       

Mr.  SCHNEEBELI.  NCr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONABLE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  SCHNfEBELI.  Mr.  Chairman,  I 
also  wish  to  voice  strong  support  for  the 
adoption  of  the  amendment  offered  by 
the  gentlemin  from  New  York  (Mr. 
CoNAHLi>.  The  adoption  of  the  Vanlk 
amendment  Is  counterproductive,  and  I 
think  it  will  be  a  great  interruption  to 
any  normal  resumption  of  our  relations 
with  the  USSR  and  the  People's  Republic 
of  China,  both  on  a  political  and  on  an 
economic  basts. 

Mr.  CONABLE.  Mr.  Chairman.  I  thank 
th?  gentleman  for  his  statement,  and  I 
urge  the  adoption  of  the  amendment 
striking  title  IV. 

Mr  ULLMAN.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment. 

Title  rv  authorizing  the  President  to 
extend  nondiscriminatory  treatment  to 
certain  Communist  countries  was  re- 
quested by  the  President  when  he  trans- 
mitted the  proposed  Trade  Reform  Act 
of  1973  to  the  Congress.  OfBclals  of  the 
administration  testified  in  favor  of  this 
title.  Administration  cfiQcials  worked 
with  the  committee  in  mark-up  session 
in  rewriting  and  perfecting  this  title  In- 
to responsible  legislation. 

As  reported,  this  title  establishes  con- 
gressional gmdellnes  for,  handling  our 
tariff  and  trade  relations  with  state  trad- 
ing nations,  most  of  which  do  not  par- 
ticipate in  international  organizations  of 
trade  cooperation  such  as  the  OATT. 
Title  IV  provides  congressional  guidance 
to  the  President  that  is  needed  luiless 
Congress  is  to  continue  to  have  no  say 
in  these  matters. 

As  I  indicated  previously,  the  adminis- 
tration had  to  be  aware  that  the  Issue 
of  the  extension  of  nondiscriminatory 
treatment  to  the  Soviet  Uni«n  had  to 
be  linked  to  the  issue  of  freedom  of  emi- 
gration by  the  introduction  of  the  Mllls- 
Vanik  amendment  on  freedom  of  emi- 
gration and  East-West  trade  and  spon- 
sored by  over  280  Members  of  this  House. 

I  would  add  that  the  President's  letter 
to  the  Speaker  of  last  week  is  the  first 
and  only  formal  request  this  House  htis 
received  to  drop  title  IV  from  the  bill. 

It  is  requested  that  we  delay  action 
on  these  i>rovlsions  in  order  that  they 
can  be  taken  up  at  a  later  date.  We  have 
already  granted  far  too  much  accom- 
modation to  the  administration  in  sched- 
uling this  legislation.  Let  tu  move  for- 


ward with  this  provision  tmd  if  the  basic 
conditions  surrounding  the  Issues  of  title 
IV  change,  let  the  President  propose 
amendments  to  these  provisions  as  they 
appear  desirable  at  the  time. 

It  has  been  said  that  the  President 
proposes  and  the  Congress  disposes.  I 
think  that  is  appropriate  guidance  in  this 
instance,  and  I  urge  Member-,  to  defeat 
the  amendment  deleting  title  IV  from 
this  bUl. 

Mr.  VANIK.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  VANIK.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  me  this  time. 

The  amendment  offered  by  the  gentle- 
man from  New  York  to  strike  this  title 
would,  I  suggest,  negate  the  action  taken 
by  the  House  a  moment  ago  on  the 
amendment  that  was  before  the  House. 
If  this  action  is  taken,  if  the  amendment 
is  agreed  to,  it  would  permit  an 
unrestricted  flow  of  trade  to  the  Soviet 
Union  or  anyone  else  without  regard  to 
freedom  of  immigration  or  any  other 
issue. 

Mr.  Chairman,  I  urge  the  defeat  of  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Conable*. 

Mr.  WYLIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Chairman.  I  would 
like  to  ask  the  gentleman  from  Oregon 
a  question.  As  I  understand  the  amend- 
ment offered  by  the  gentleman  from 
New  York  (Mr.  Conable)  It  would  allow 
present  law  to  remain  in  effect  which 
denies  most-favored -nations  treatment 
to  Communist  countries:  is  that  correct? 

Mr.  ULLMAN.  The  gentleman  is  cor- 
rect. 

Mr.  MAYNE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  MAYNE.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the   gentleman   from   New   York    (Mr. 

CONABLE). 

Title  rv  as  presently  amended  will  sub- 
stantially weaken  the  Trade  Reform  Act. 
It  will  endanger  our  Improved  relation- 
ship with  the  Soviet  Union  which  is  so 
Important  for  the  preservation  of  world 
peace.  The  policy  of  detente  has  already 
achieved  very  tangible  results  for  our 
country  and  for  the  free  world.  Should  we 
now  run  the  risk  of  jeopardizing  it  by 
inserting  into  a  trade  bill  the  gratuitous 
discriminations  against  the  Soviet  Union 
which  are  contained  in  title  IV? 

I  believe  tlie  purpose  of  a  good  trade 
bill  should  be  to  liberalize  and  increase 
opportunities  for  trade  with  all  countries, 
and  that  certainly  should  include  trade 
between  the  two  superpowers.  A  trade 
bi'l  should  not  be  used  as  a  lever  for  ex- 
erting pressure  on  matters  entirely  un- 
related to  trade  against  a  trading  partner 
of  great  potential.  I  say  we  are  playing  a 
dangerous  game  if  we  assume  the  Russian 
bear  will  not  strike  back  at  this  crude 
attempt  to  dictate  the  Internal  policies  of 
a  sovereign  nation. 

I  fervently  share  the  hope  that  the 
Soviet  Union  will  extend  greater  free- 
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dom  to  all  its  citizens,  and  will  liberalize 
its  emigration  policy,  especially  as  it 
affects  Soviet  Jews.  But  these  worthy 
objectives  should  be  pursued  through 
legitimate  diplomatic  negotiations  rather 
than  through  the  discriminatory  lan- 
guage now  contained  in  title  IV  as 
amended.  I  fear  that  those  who  hope  to 
bludgeon  the  Russians  into  acquiescence 
through  this  maneuver  may  well  find 
they  have  produced  an  opposite  and 
counterproductive  result. 

Title  rv  originated  from  a  U.S.  com- 
mitment to  the  Soviet  Union  made  as 
part  of  the  trade  agreement  signed  by 
the  two  countries  on  October  18,  1972.  In 
that  agreement,  the  Nixon  administra- 
tion pledged  to  seek  legislation  extending 
most-favored-nation  status  to  the  Soviet 
Union,  and  the  Russians  agreed  to  settle 
U.S.  claims  against  them  for  lend-lease 
aid  during  World  War  n.  The  Soviets 
agreed  to  pay  $772  million  in  install- 
ments, and  it  has  already  raid  the  first 
two  installments.  Its  next  installment 
due  July  1.  1974,  and  subsecuent  install- 
ments in  settlement  of  these  claims  were 
to  be  subject  to  the  U.S.S.R.'s  attaining 
most-favored-nation  status. 

Title  rv  of  the  present  bill  would  au- 
thorize the  President  to  extend  the  appli- 
cation of  most-favored-nation  tariff 
treatment  to  the  products  of  countries 
not  now  eligible,  subject  to  veto  by  either 
the  House  or  Senate  within  90  days,  for 
a  period  of  3  years  at  a  time.  From  1923 
to  1951.  the  United  States  extended  most- 
f  avored-natlon  status  on  a  reciprocal  ba- 
sis to  all  other  coxmtries.  without 
strings — Soviet  Russia  enjoyed  this  sta- 
tus from  1933  on.  In  1951,  the  Trade 
Agreements  Act  of  1951  denied  most-fa- 
vored-nation to  nations  dominated  by 
communism,  but  later  most-favored-na- 
tions was  again  extended  to  Yugoslavia 
and  Poland,  the  only  Communist  coun- 
tries currently  enjoying  that  status. 

But  the  House  Ways  and  Means  Com- 
mittee amended  title  IV,  tying  extension 
of  most-favored-nation  status  to  any  pre- 
viously ineligible  country— in  other 
words,  all  the  Communist  countries  ex- 
cept Poland  and  Yugoslavia— to  the  Pres- 
ident's determining  and  reporting  to 
Congress  every  6  months  that  the  par- 
ticular country  did  not  deny  its  own  citi- 
zens the  right  or  opportunity  to  emi- 
grate, did  not  Impose  more  than  a  nomi- 
nal tax  on  emigration  or  on  documents 
required  for  emigration,  and  did  not  im- 
pose more  than  nominal  taxes,  fines,  or 
other  charges  on  its  citizens  in  conse- 
quence of  their  desire  to  emigrate  to  an- 
other country. 

It  might  well  be  asked  whether  the 
many  non-Commimlst  countries  whose 
exports  have  most-favored-natlon  status 
might  not  have  difficulty  meeting  the 
standards  that  the  committee  proposes 
for  the  U.S.S.R.  and  other  nonmarket 
comitrles.  The  committees  restricUons 
on  providing  most-favored-nation  status 
to  the  U.S.S.il.  certainly  would  appear  to 
breech  the  administration's  October  18, 
1972,  agreement  with  the  Soviet  Union, 
would  give  it  an  excuse  for  discontinuing 
its  InstaUments  to  settle  the  lend-lease 
claims,  and  would  erode  rather  than 
strengthen  detente.  However,  the  leaders 
of  UJSJBJl.  might  be  inclined  to  ignore 
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the  slight,  in  the  interest  of  increasing 
East- West  trade;  inasmuch  as  imme- 
diate granting  of  most-favored-nation 
would  affect  the  price  of  very  few  Soviet 
goods  now  sold  to  the  United  States. 

Far  more  serious  and  dangerous  to  fu- 
ture international  trade  and  relations  is 
the  Vanik  amendment  would  prohibit 
title  rv.  This  amendment  would  prohibit 
credits  for  trade  with  a  Communis  coun- 
try inless  it  has  been  determined  that 
the  nation  does  not  restrict  emigration 
of  its  citizens.  Denial  of  access  to  Ex- 
port-Import Bank  smd  CCC  credits  and 
loan  guarantees  would  greatly  imperil 
both  political  and  economic  relations  be- 
tween the  Soviet  Union  and  the  United 
States.  The  U.S.SJl.  needs  credits  and 
loan  gueirantees  for  large  trade  transtw;- 
tions  with  any  country,  including  the 
United  States.  The  effect  of  the  Vanik 
amendment  to  title  IV  is  to  deny  fut\ke 
trade  with  U.S.SJI.,  the  People's  Repiib- 
lic  of  China,  and  the  other  Communist 
bloc  nations. 

Detente  did  not  create  repression 
within  the  U.S.SJI. — rather  the  admin- 
istration's pressures  through  diplomatic 
channels  and  otherwise  under  the  detents 
prompted  the  Soviet  Government  to  sus- 
pend its  head  taxes  on  emigration  of 
many.  Soviet  Jews,  to  permit  emigration 
of  certain  hardship  cases,  and  to  allow 
an  unprecedented  emigration  of  30,005 
Soviet  Jews  a  year.  More  have  been  al- 
lowed to  emigrate  from  the  Soviet  Union 
in  the  last  two  years  than  in  all  the  previ- 
ous 40  years  together.  Far  more  has  been 
accomplished  by  quiet  diplomacy  than 
could  ever  be  accomplished  by  placing 
unprecedented  conditions  upon  granting 
of  most-favored-nation  or  than  could  be 
accomplished  by  restricting  the  credits 
essential  to  expanding  trade.  The  Vanik 
amendment  is  impractical,  and  its  adop- 
tion makes  it  imperative  that  title  IV  as 
amended  be  deleted  from  the  biU. 

Domestic  repression  is  deplorable,  but 
this  bill  is  not  an  appropriate  vehicle  for 
attempting  to  change  the  situation.  The 
benefits  which  detente  and  the  normali- 
zation of  commercial  relations  offer  for 
the  majority  of  the  worlds  citizens  and 
in  the  long  run  for  those  suffering  under 
totalitarian  regimes  far  outweigh  any 
immediate  disadvantages  of  the  arrange- 
ment. Even  in  the  short  run,  the  restric- 
tions contained  in  title  IV  as  amended 
could  well  increase  rather  than  lessen 
the  difficulties  of  the  Soviet  Jews  and 
other  oppressed  minorities. 

An  escalation  of  East-West  tension 
over  emigration  policies  will  likely  spur 
Soviet  resentment  and  heighten  domestic 
repression,  perhaps  with  reimposition  of 
the  head  taxes  on  emigrants,  rather  tlian 
cause  relaxation  in  discrimination.  In 
the  past,  detente  has  contribjted  to 
liberalization  within  governmental  struc- 
tures In  Eastern  European  countries,  and 
wc  have  every  reason  to  believe  that  the 
same  result  may  obtain  In  the  Soviet 
Union. 

This  Trade  Reform  Act  is  urgently 
needed,  and  must  be  speedlls-  enacted  if 
the  best  interests  of  American  workers, 
producers,  farmers,  and  consumers  are 
to  be  served.  It  is  needed  to  enable  the 
administration  to  deal  more  promptly, 
effectively  and  fairl.v  with  import  prob- 


lems. Passage  of  this  trade  legislation 
would  contribute  significantly  to  estab- 
lishing International  confidence  that  is 
essential  to  all  efforts  to  strength  the 
interdependent  world  economic  structure 
so  vit'l  to  America's  well-being. 

As  President  Nixon  said  in  his  April 
10,  1973,  message  submitting  the  Trade 
Reform  Act  to  the  Congress: 

The  Act  can  mean  more  «nd  better  jobs 
izT  American  workers. 

It  can  help  American  consumers  get  more 
for  their  money.  It  can  mean  expanding 
tride  and  expanding  prosperity  for  the 
Unltea  States  and  fcr  our  trading  partners 
alike.  More  Importantly,  these  proposals  can 
help  us  reduce  International  tensions  and 
strengthen  the  structure  of  peace. 

The  President  further  stated: 

This  legislation  would  help  us  to: 

Negotiate  for  a  more  open  and  eqnltable 
world  trading  system;  * 

Deal  effectively  with  rapid  increases  In  Im- 
ports that  disrupt  domestic  markets  and  dls- 
placs  American  workers: 

Strengthen  our  ability  to  meet  unfair  com- 
petitive practices; 

Manage  our  trade  poUcy  mere  efficiently 
and  use  It  niore  effectively  to  deal  with  spe- 
cial needs  such  as  our  balance  of  payments 
and    Inflation    problems:    and 

Take  advantage  of  new  trade  opportuni- 
ties while  enhancing  the  contribution  trade 
can  make  to  the  development  of  poorer  coun- 
tries. 

The  world  Is  embarked  today  on  a  pro- 
found and  historic  movement  away  from 
confrontation  and  toward  negotiation  In  re- 
solving international  differences  Increasingly 
In  recent  years,  countries  have  come  to  see 
that  the  best  way  of  advancing  their  own 
Interests  is  by  expanding  peaceful  contacts 
with  other  peoples.  We  have  thus  begim  to 
erect  a  durable  structure  of  peace  in  the 
world  from  which  ail  nations  mn  benefit  and 
In  which  all  nations  have  a  stake. 

This  structure  of  peace  cannot  be  s'rong, 
however,  unleas  It  encompasses  International 
economic  affairs.  Our  progress  toward  world 
peace  |ind  stability  can  be  slgnlflcantly  un- 
dermined by  economic  conflicts  which  breed 
poiitical  tensions  and  weaken  security  ties. 
It  is  Imperative,  therefore,  that  we  promptly 
turn  our  negotiating  efforts  to  the  task  of 
resolving  problems  in  the  economic  arena. 

The  Trade -Reform  Act.  especially  if 
the  Conable  amendment  striking  title  IV 
were  to  be  adopted,  will  provide  Pres- 
ident Nixon  and  our  negotiating  teams 
with  tlie  tools  to  meet  this  cliallenge.  It 
will  equip  them  so  Uiat  they  can  work 
to  create  a  new  economic  structure  that 
will  indeed  help  and  not  hinder  the 
world's  historic  movement  toward  peace. 
A  unique  set  of  factors  on  the  Soviet 
domestic  scene  and  in  the  international 
arena  have  allowed  for  detente  at  this 
time.  If  the  United  SUtes  now  balks,  the 
likelihood  that  such  an  opportunity  will 
reappear  is  very  small,  and  there  may 
well  be  a  return  to  the  mutual  hostility 
and  recrimination  of  coid  war  years,  not 
only  in  United  St«tes-U£.S.R.  relations 
but  also  in  our  relations  with  China  and 
all  Eastern  Europe.  Enactment  of  the 
Trade  Reform  Act  will  help  maintain  the 
momentum  toward  a  more  open  interna- 
tional economic  order  contributing  sig- 
nificantly to  world  harmony. 

"Hie  fact  that  the  world  in  1973  is  gen- 
erallv  a  "sellers"  market,  with  strong 
demand  and  good  prices,  should  not  de- 
ceive us  into  complacency.  We  must  con- 
tinue to  pursue  policies  that  favor  liberal 
trade  and  the  continued  growth  of  our 
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export  markets.  Otherwiae.  when  condi- 
tions change,  we  may  find  ourselves  in 
a  world  of  shrinking  trade — a  world  split 
Into  economic  blocs  where  trade  is  re- 
stricted and  state  trading  prevails.  This 
is  a  real  possibility  unless  we  find  a  way 
to  negotiate  toward  a  more  open  trading 
world.  As  I  said  yesterday,  that  is  the 
purpose  of  the  Tokyo  round  of  multi- 
lateral trade  negotiations  under  the  Gen- 
eral Agreement  on  Tariffs  and  Trade — 
GATT. 

Many  months  of  hard  work  have  gone 
Into  preparations  for  the  Tokyo  round, 
which  is  now  technically  underway  in 
Geneva.  It  is  important  that  this  ne- 
gotiation go  forward  positively  in  the 
coming  year.  It  is  important  that  the 
world  s  trading  differences  be  negotiated 
under  the  GATT  jurisdicUon.  rather 
than  being  fragmented  into  a  host  of 
smaller  negotiations  that  would  expend 
much  time  and  energy  and  produce  lit- 
tle. That  is  why  U.S.  ^DttcyTuis  been  to 
push  strongly  for  a  successful  GATT  ne- 
gotiation— to  seek  a  reduction  in  border 
protection  and  other  trade  limiting  de- 
vices around  the  world.  This  bill  will 
greatly  strengthen  our  ability  to  carry 
through  with  these  negotiations. 

As  Secretary  Earl  Butz  said  yesterday 
In  Indianapolis,  a  vigorous  and  growing 
export  market  is  vital  to  an  economically 
sound  and  prosperous  agriculture.  We 
currently  export  nearly  three-fourths  of 
our  wheat,  half  of  our  soybeans,  one- 
fourth  of  our  feed  grains,  more  than  one- 
third  of  our  cotton  and  tobacco,  two- 
thirds  of  our  rice,  half  of  our  cattle  hides. 
Farm  exports  for  fiscal  1973  totaled 
$12.9  billion.  This  equalled  our  produc- 
tion from  one  out  of  every  four  harvested 
acres  and  was  about  one- fifth  of  farmers' 
yearly  cash  receipts  from  marketings.  It 
is  estimated  that  farm  exports  will  ex- 
ceed $19  billion  in  fiscal  1974. 

Secretary  Butz  very  accurately  warned 
that  without  strong  export  outlets  for 
our  products,  farm  income  would  plum- 
met. Rural  America  would  suffer  disas- 
troiisly.  and  more  and  more  rural  people 
would  be  forced  to  migrate  to  the  cities. 
Millions  of  workers  employed  In  the  in- 
dustries related  to  agriculture — farm 
suppliers,  handlers,  transporters,  proces- 
sors, and  merchandisers — would  flood  the 
labor  market  looking  for  work  if  we  were 
to  lose  our  farm  export  market.  Nearly  40 
percent  of  our  work  force  Is  involved  di- 
rectly or  indirectly  in  agriculture  and  its 
products. 

Loss  of  our  farm  export  market  would 
make  it  necessary  to  cut  farm  produc- 
tion by  nearly  one-fifth  in  order  to  avoid 
tremendous  waste  and  avert  a  farm  de- 
pression. It  would  also  eliminate  about 
ore-flith  of  all  agriculturally  related 
jobs.  That  loss  would  amoimt  to  8  per- 
cent of  the  Nations  work  force — which 
could  triple  unemployment  in  this  coim- 
try. 

I  commend  Secretary  Butz'  entire  ad- 
dress delivered  yesterday  to  the  Indiana 
Farm  Bureau  to  my  colleagues  for  their 
consideration,  and  will  ask  permission 
that  its  text  be  set  forth  In  full  In  the 
Extension  of  Remarks  section  of  today's 
Rzcoto. 

Like  SecreUry  Butz  I  favor  open  trade 
which  fits  our  competitive,  incentive 
economy,  and  this  bUl.  the  Trade  Reform 
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Act  of  1971  will  increase  the  opportuni- 
ties for  more  open  trading.  This  will  en- 
courage more  effective  use  of  our  re- 
sources and  let  the  law  of  comparative 
advantage  function— production  will  oc- 
cur where  goods  can  be  produced  most 
efficiently.  This  will  in  the  long  nm  In- 
sure a  higher  standard  of  living  for  peo- 
ple In  this  country  and  throughout  the 
world. 

Passing  this  bill  will  help  our  Govern- 
ment keep  agricultural  and  Industrial 
trade  negotiations  firmly  hitched  to- 
gether. This  is  essential  If  we  are  to  de- 
feat the  efforts  of  Japan  and  the  Com- 
mon Market  countries  to  protect  their 
highly  subsidized  agrlcultiu-es  by  negoti- 
ating the  industrial  and  agriculture  sec- 
tors separately.  We  must  not  repeat  the 
mistake  we  made  in  the  Kennedy  round 
of  agreeing  to  such  a  separation  and  see- 
ing barriers  on  manufactured  goods  low- 
ered while  our  farm  products  are  again 
barred  from  Western  Europe,  Japan,  and 
other  markets.  Sufficiently  open  trading 
can  be  achieved  only  if  agricultural  and 
industrial  trade  negotiations  are  consid- 
ered together. 

It  is  of  critical  importance  that  we 
strengthen  the  hand  of  our  representa- 
tives at  the  seventh  round  of  negotia- 
tions, under  the  general  agreement  on 
tariffs  and  trade  presently  underway  at 
Geneva,  so  that  they  may  accomplish 
these  very  worthy  goals.  I,  therefore,  urge 
my  colleagues  to  Join  me  in  voting  "aye" 
on  final  passage,  whether  or  not  the  im- 
wise  and  probably  improductive  provi- 
sions of  Utle  rv  then  remain  in  the  bill. 

Mr.  YATES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  genUe- 
man  from  Illinois. 

Mr.  YATEa^r.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the    gentleman    from    New    York    (Mr. 

CONABLX)  . 

Mr.  BLACKBURN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  genUe- 
man  from  Georgia. 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to  me 
at  this  time. 

Mr.  Chairman,  I  oppose  the  amend- 
ment offered  by  the  gentleman  from  New 
York  (Mr.  Corablk)  because  the  fact  Is 
that  the  acti(Hi  to  be  taken  under  this 
sunendment  would  negate  the  effect  of 
the  overwhelming  sentiment  Just  ex- 
pressed by  the  House  in  the  last  vote. 
I  suggest  that  if  we  are  going  to  retain 
the  benefits  of  the  last  amendment  that 
we  vote  against  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 

CONABLE  >  . 

Mr.  PRELINGHXrySEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ULLMAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Conablx).  I  would 
like  to  say  that  it  is  not  accurate  to  con- 
tend that  if  we  should  strike  title  rv 
from  the  bill  that  it  would  in  fact  negate 
the  last  amendment  we  Just  voted  on. 

The  result  would  be  the  restoration  of 
present  restrictions  on  trade  with  the 
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Soviet  Union,  which  already  prohibits 
them  from  receiving  moet-favored-na- 
tion  tariff  treatment. 

I  support  this  amendment  because  I 
believe  that  passage  of  title  IV  as  it  now 
stands  will  cause  us  to  lose  considerable 
leverage  in  our  current  negotiating  posi- 
tion with  the  Soviets.  This  will  be  the 
case  not  only  in  trade,  but  in  the  whole 
complex  of  strategic,  political  and  eco- 
nomic interests  in  which  we  both  have 
a  stake. 

Furthermore,  I  am  disturbed  by  the 
consequences  which  this  tlUe  may  have 
on  the  Soviet  Jews  and  others  who  must, 
or  who  choose  to,  remain  in  the  U.S.a.R. 
Our  action  may  encourage  the  Soviets  to 
substitute  indirect  forms  of  harassment 
for  their  direct  emigration  restrictions. 
This  would  be  a  result  we  should  all  wish 
to  avoid. 

Additionally.  I  think  It  unproductive 
that  we  should  attempt  to  dictate, 
through  our  legislative  action,  the  domes- 
tic policies  of  another  country. 

For  these  reasons,  I  strongly  advocate 
striking  this  title.  We  should  take  up 
the  issue  at  a  later  date  when  world 
political  smd  emotional  tensions  have 
lessened.  By  pursuing  this  course,  w© 
would  not  risk  Jeopardizing  the  major 
purpose  of  this  important  bill. 

Mr.  ULLMAN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  York 
(Mr.  RxiD). 

Mr.  REID.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I  rise  In  support  of  the 
Vanik  amendment  on  freedom  of  emigra- 
tion and  in  opposition  to  the  amendment 
to  strike  title  IV.  including  the  Vanik 
langiiage.  I  would  point  out  to  the  Mem- 
bers of  this  body  that  the  Soviet  Union  in 
1969  signed  the  Convention  on  Racial 
Discrimination,  a  binding  treaty  giiaran- 
teeing  in  article  5  the  right  of  any  citizen 
to  leave  his  country.  They  have  never 
honored  it,  and,  in  my  view,  this  is  no 
time  to  put  economic  expediency  above 
the  right  to  emigrate  or  human  rights.  I 
commend  the  position  the  gentleman  has 
taken. 

I  urge  my  colleagues  to  support  inclu- 
sion of  the  Vanik  language,  including  the 
denial  of  credits  and  credit  guarantees 
to  any  nation  which — 

First,  denies  Its  citizens  the  right  to 
emigrate; 

Second,  imposes  more  than  a  nominal 
tax  on  emigration  or  on  the  visas  or  other 
documents  required  for  emigration;  or 

Third,  imposes  more  than  a  nominal 
tax,  levy,  fine,  fee,  or  other  charge  on 
any  citizen  as  a  consequence  of  the  de- 
sire of  such  citizen  to  emigrate  to  the 
country  of  his  choice. 

We  have  seen  the  hardship  that  such 
a  policy  causes  to  hundreds  of  thousands 
of  citizens.  Let  us  do  what  we  ccm,  as 
representatives  of  the  American  people, 
to  bring  an  end  to  this  policy  of  repres- 
sion and  discrimination. 

Mr.  ULLMAN.  I  yield  to  the  genUeman 
from  Florida  ( Mr.  Lkhman  ) . 

Mr.  LEHMAN.  I  thank  the  genUeman 
for  yielding. 

Mr.   LEHMAN.   Mr.  Chairman.  I  rise 

in  support  of  title  IV  of  the  Trade  Reform 

Act.  "ntle  rv  is  the  secUon  dealing  with 

freedom  of  emigration  for  Soviet  Jewry. 

I  was  proud  to  be  one  of  the  original 
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coeponsors  In  this  Congress  of  the  Jack- 
son-Mills- Vanik  legislation  to  prohibit 
most-favored-nation  trade  concessions 
and  trade  credits  to  any  country  which 
limits  ireedom  of  emigration. 

As  introdvc.d  in  the  House,  this  bill 
would  additionally  require  the  President 
to  report  to  Congre«!s  every  6  months 
that  recipients  of  American  trade  conces- 
sions did  not  restrict  freedom  of  emigra- 
tion. Concessions  would  have  to  be  ter- 
minated if  a  country  were  to  reimpose 
emigration  restrictions. 

Congress  has  moved  to  restore  the 
moral  basis  for  our  foreign  policy  by 
strongly  supporting  the  Jackson -Mllls- 
Vanik  legislation.  It  now  has  the  endorse- 
ment of  362  of  yur  highest  elected  offi- 
cials— 285  Congressmen  and  77  Senators. 

The  recent  Mideast  war  has  served  only 
to  strengthen  the  determination  of  Con- 
gress 3  see  that  the  Soviet  Union  does 
not  receive  special  economic  favors  from 
the  United  States  'mU  It  shows  a  greater 
willingness  to  act  humanely  toward  Jews 
and  other  minorities  living  within  its 
borders  and  toward  the  goal  of  world 
peace. 

The  Vanik  amendment  would  restore 
to  the  legislation  the  prohibition  on 
granting  trade  credits  to  those  countries 
which  restrict  emigration. 

The  Soviet  Union  has  already  received 
hundreds  of  millions  of  dollars  In  trade 
credits,  mostly  for  American  wheat.  Bil- 
lions of  dollars  more  In  trade  credits  are 
planned. 

Many  friends  have  written  me  to  say 
"no  more  wheat  deals."  When  Ameri- 
cans who  borrow  money  to  buy  homes  or 
send  their  children  to  college  must  pay  10 
percent  interest,  why  should  we  allow  the 
Russians  billions  of  dollars  in  trade  cred- 
its at  reduced  Interest  rates? 

The  policy  of  the  Soviet  Union  re- 
garding the  basic  rights  of  Jews  and 
other  minorities  within  Its  territory  is 
well  known.  Freedom  of  religion  is 
strictly  limited.  Jewish  schools,  books 
newspapers,  plays,  films,  and  all  other 
forms  of  cultural  expression  are  forbid- 
den. Russian  Jews  who  declare  their  wish 
to  return  to  their  tradiUonal  homeland 
are  immediately  fired  from  their  jobs 
and  are  subject  to  every  conceivable 
form  of  harassment  including  imprison- 
ment. 

This  is  a  systematic  pattern  of  repres- 
sion against  tens  of  thousands  of  Indi- 
viduals who  seek  only  to  build  a  new  life 
for  themselves  in  Israel  and  who  are  de- 
pending upOTi  our  support  in  their  strug- 
gle for  freedom. 

The  Soviet  Union  claims  that  many  of 
those  denied  permission  to  leave  are  in- 
dividuals Involved  in  matters  of  state  se- 
curity. This  is  merely  a  pretext  to  deny 
emigration  to  hundreds  of  scientists  and 
prominent  personalities  in  the  arts  who 
have  had  no  contact  with  classified  in- 
formaticm.  or  in  a  few  cases  dealt  with 
secret  material  15  to  25  years  ago.  These 
people  are  kept  as  virtual  hostages  as  an 
examj5le  to  deter  others  from  applying 
for  exit  visas. 

The  armouncement  that  the  notorious 
exit  tax  is  no  longer  being  enforced  Is  no 
evidence  of  a  Soviet  change  of  heart. 
History  has  shown  us  that  the  Soviet 
Union  enforces  and  then  Ignores  its  own 


exit  tax  statutes  whenever  It  hopes  to 
win  a  particular  favor  from  the  West. 
Does  anyone  seriously  believe  that  Rus- 
sian Jewry  wotild  be  safe  from  the  relm- 
positlon  of  the  "ransom"  tax  once  the 
Soviet  Union  received  the  unrestricted 
trade  concessions  It  now  seeks? 

As  long  as  Russia  restricts  freedom  of 
religion,  freedcan  of  thought,  freedom 
of  expression,  and  freedom  of  movement, 
it  cannot  be  counted  as  a  responsible 
member  of  the  family  of  free  nations. 

Detente  will  not  automatically  make 
Russia  our  friend,  as  the  Mideast  war  has 
shown.  The  basic  conflict  between  the 
Russian  and  American  ways  of  life  will 
never  be  resolved  as  Iwig  as  Russia 
persists  In  its  suppression  of  IndividuEd 
liberties. 

It  is  one  thing  to  sit  down  and  talk 
with  your  opponent  and  it  is  another  to 
offer  him  aid  and  comfort  In  the  interest 
of  detente  we  should  talk  with  Russia, 
but  In  the  interest  of  freedom  we  must 
not  give  Russia  most-favored-natlon 
status,  trade  credits,  or  loan  guarantees 
until  freedom  of  emigration  is  guar- 
anteed. 

Only  when  the  Soviet  Union  grants 
visas  to  the  more  than  100,000  persons 
who  wish  to  leave,  only  when  It  stops 
ii5ing  the  excuse  of  state  security  to 
prevent  the  departure  of  prominent  indi- 
viduals, and  only  when  it  allows  free 
emigration  from  all  areas  of  Russia  in- 
cluding the  major  population  centers  of 
Moscow,  Leningrad,  Kiev  and  Odessa, 
should  we  consider  granting  the  Soviet 
Union  special  trade  concessions. 

During  this  past  summer  I  visited  the 
Jewish  refugee  center  In  Vienna.  A  few 
months  ago.  Austria  agreed  to  yield  to 
Arab  terror  and  ordered  the  center 
closed.  The  solution  to  this  problem  is 
simply  to  have  the  Soviet  Union  allow 
Israeli  planes  to  carry  Soviet  Jews 
directly  from  Russia  to  Israel.  With  the 
enactment  of  the  Jackson-Mills-Vanlk 
secUon  of  the  trade  bUI,  the  Soviets  may 
be  encouraged  to  allow  direct  flights  to 
Israel  as  they  seek  to  comply  with  the 
terms  of  the  legislation. 

Although  the  administration  has  op- 
posed the  Jackson-Mllls-Vanik  legisla- 
tion in  the  past,  I  call  upon  President 
Nixon  to  support  it  now.  Our  Nation  must 
stand  firm  against  the  restricUve  and 
aggressive  policies  of  the  Soviet  Union. 
We  cannot  accept  "detente  at  any  price" 
and  must  never  agree  to  bargain  with 
human  rights. 

Mr.  ULLMAN.  I  yield  to  the  gentleman 
from  IlllnoLs  (Mr.  Collier)  . 

Mr.  COLLIER.  I  thank  the  gentleman 
for  yielding. 

lAr.  Chairman.  I  should  like  to  point 
out  to  at  least  those  who  supported 
the  position  of  my  colleague,  the  gen- 
tleman from  Georgia,  (Mr.  Blackburn) 
that  what  the  Members  are  actually 
doing  here  Is  saying  that  if  the  So- 
viet Union  does  comply  with  what  we  all 
feel  Is  a  desirable  emlgraUon  policy,  Uien 
they  would  be  allowed  most-favored-na- 
tlon trade  and  the  credits  that  are  In- 
volved in  the  amendment  we  just  voted 
on. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
rise  in  support  of  the  Conable  amend- 
ment to  strike  Utle  IV. 


Wherever  we  turn— steel,  petroleum, 

timber,  sugar,  grain,  metals,  fertilizers 

we  are  finding  the  world's  resoxures 
stretched  more  tightly  than  before  to 
provide  the  growing  world  population 
with  the  rising  standards  of  living  they 
seek. 

The  world  needs  to  use  Its  scarce  re- 
sources more  efficiently.  We  are  currently 
struggling  with  an  energy  crisis — which 
has  ijeen  merely  aggravated  by  the  Arab 
oil  embargo.  The  fundamental  crisis  is 
that  we  are  using  energy  up  more  rapidly 
than  we  are  discovering  new  energy  re- 
sources. 

The  world's  stocks  of  food  commodities 
are  at  low  levels— partly  because  of  poor 
crops  in  several  regions  of  the  world  In 
1972.  but  even  more  Importantly  because 
of  the  rising  incomes  of  the  world's  peo- 
ples and  their  demonstrated  desire  to  Im- 
prove their  standards  of  eating.  Agricul- 
tural production  is  thus  at  a  higher  pre- 
mium than  at  any  time  In  recent  decades. 
Freer  trade  can  make  a  real  contribu- 
tion in  this  time  of  rising  demand 
through  using  our  resources  more  effi- 
ciently. 

That  Is  reaUy  what  the  Trade  Reform 
Act  of  1973  is  an  about.  It  would  con- 
tinue the  world's  long-term  effort  to 
lower  trade  barriers  and  allow  goods  and 
services  to  move  more  efficiently  across 
national  borders. 

No  modem  economy  In  the  entire  world 
today  is  self-sufficient.  We  are  all  de- 
pendent in  some  degree  on  imports.  In 
the  United  States,  for  example,  there  are 
many  things  which  we  carmot  effectively 
produce  at  all— raw  materials  like  tin, 
foodstuffs  like  coffee  and  bananas. 

There  are  many  additional  items  that 
other  nations  are  set  up  to  produce  more 
efficiently  Their  specialties  range  from 
high-technology  cameraKand  electronic 
components  to  little  hand-made  toys  and 
kitchen  gadgets.  We  can  import"  these 
Items  more  cheaply  than  we  can  make 
them  ourselves.  The  higher  our  standard 
of  living  goes,  the  less  self-sufficient  we 
become.  These  are  the  reasons  that  im- 
ports are  becoming  more  and  more  im- 
portant to  us. 

By  the  same  token,  there  are  many 
things  that  the  United  States  does  weU. 
We  are  the  world's  leading  producer  of 
such  high-technology  items  as  com- 
puters, machine  tools,  and  jet  aircraft. 
We  are  also  the  worids  largest  exporter 
of  farm  products.  Thus  other  coimtries 
are  depending  more  and  more  heavily 
on  the  United  States  for  the  food  to  feed 
themselves,  for  equipment  to  run  their 
Industries  efficiently.  ancWor  the  aircraft 
to  link  their  cities  together. 

Freer  trade  makes  it  possible  for 
Americans  to  live  better. 

At  the  same  time,  it  permits  the  othw 
peoples  of  the  world  to  live  better. 

We  are  all  better  off  because  we  take 
fuller  advantage  erf  the  special  resources, 
and  abilities  of  each  country  and  each 
people. 

With  the  rising  demands  being  made 
on  the  world's  resources,  freer  trade  be- 
comes more  and  more  important  to  all 
of  us. 

I  am  sure  that  Americans  are  more 
vividly  aware  of  the  importance  of  im- 
ports— and  of  exports  to  pay  for  them — 
than  at  ani'  time  since  our  colonial  days. 
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We  have  been  forcefully  reminded 
that  we  do  not  produce  enough  energy 
right  now  to  meet  even  our  current  re- 
quirements, let  tUone  enough  to  meet 
our  economic  growth  needs  for  the  next 
few  years. 

Export  buyers  are  bidding  higher  for 
our  farm  output  than  they  have  in  the 
past — and  It  Is  fortunate  that  they  are. 
I  shudder  to  think  where  the  value  of  the 
U.S.  dollar  would  stand  today  without 
the  $5  billion  improvement  In  our  net 
agricultural  trade  balance  this  year  over 
last.  The  Increasing  price  of  our  oil  Im- 
ports alone  Is  likely  to  cost  more  than 
$3  bilUoQ  extra  last  year,  even  assuming 
we  can  get  them.  Although  the  increased 
bidding  for  our  farm  products  by  over- 
seas buyers  has  contributed  to  a  sharp 
Increase  In  UJS.  food  prices,  the  earnings 
from  our  farm  exports  have  kept  us 
afloat. 

Freer  trade  has  been  a  goal  of  the 
United'  SUtes  at  least  since  the  dis- 
astrous tariff  wars  of  the  1920's— the 
tariff  wars  that  helped  to  bring  on  the 
Great  Depression. 

Freer  trade  takes  on  even  greater  im- 
portance today  as  we  try  to  use  our  re- 
sources more  effectively.  It  is  the  one 
thing  we  can  count  on  consistently  to 
make  what  we  have  go  further. 

L«t  me  give  you  just  one  example,  from 
the  field  of  agriculture.  By  coincidence, 
agricultiire  is  one  of  the  areas  where  we 
have  made  the(  least  progress  in  lowering 
trade  barriers,  tmd  it  is  also  one  of  the 
areas  where  the  DJ3.  comparative  ad- 
vantage is  greatest. 

In  recent  years,  while  the  United 
States  has  been  idling  farming  resources 
because  we  have  not  had  markets  for  all 
of  our  productive  capacity,  the  EXiro- 
peans  have  been  protecting  their  farmers 
with  a  high  variable  levy  and  very  high 
grain  prices.  The  effect  has  been  to  make 
meat  a  high-priced  item  for  Europeans. 
As  a  result,  Europeans  have  not  been 
able  to  afford  as  much  meat  as  they 
wanted.  At  the  same  time,  U.S.  farmers 
have  been  deprived  of  a  consistent  mar- 
ket for  the  output  from  some  of  their 
acres.  Both  sides  have  been  less  well  off. 
In  the  futiu^.  if  the  Europeans  shifted 
their  fanning  resources  more  heavily  into 
caring  for  livestock — and  opened  their 
borders  to  grain  imports  from  other 
countries — they  could  provide  good  in- 
comes for  their  farmers  and  more  rea- 
sonable meat  prices  for  their  consumers. 
We  would  benefit  in  the  United  SUtes 
because  it  would  allow  our  farmers  to 
gear  up  more  of  the  productive  power 
they  have  been  holding  in  reserve.  We 
could  earn  more  foreign  currency  to  pay 
for  the  things  we  import,  and  stiU  have 
plenty  of  farm  products  for  our  own 
people. 

That  is  how  freer  trade  is  supposed  to 
operate.  That  is  how  It  can  help  us 
toward  a  higher  standard  of  Uving.  That 
is  how  it  can  provide  jobs  in  the  Ameri- 
can economy,  and  help  people  overseas 
at  the  same  time. 

That  is  why  I  believe  the  Congress 
iboold  pan  the  Trade  Reform  Act  of 
1973.  and  give  oiir  negotiators  a  strong 
tool  with  which  to  move  the  whole  world 
forward  to  freer  trade  and  better  living. 
Mr.  RANDALL.  Mr.  Chairman.  I  rise 


in  opposition  to  the  amendment  spon- 
sored by  the  gentleman  from  New  York 
(Mr.  CoHAaLE).  Thla  amendment  would 
strike  title  IV,  the  authority  to  extend 
most-favored-natlon  treatment  In  Im- 
ports from  Communist  countries,  from 
the  bill.  A  vote  against  the  Conable 
amendment  is  a  vote  for  retention  of 
title  IV  As  presenUy  written.  tlUe  IV  ties 
the  conferral  of  most-favored-natlon 
status  to  emigration  policies. 

Mr.  Chairman,  authentic  negotiations, 
be  they  contract  negotiations,  or  trade 
negotiations,  always  involve  give  and  take 
on  both  sides.  Prom  its  past  performance 
In  dealing  with  the  Russians,  this  ad- 
ministration fails  to  realize  this  simple 
fact  of  life. 

I  for  one  happen  to  be  tired  of  seeing 
us  give  all  the  time  without  demsuiding 
any  concession  in  return.  The  two  most 
Important  series  of  negotiations  we've 
had  with  the  Soviets — those  leading  to 
the  Salt  treaty  and  those  resulting  in 
the  wheat  deal — both  seemed  to  Involve 
all  giving  on  the  ptirt  of  the  United 
States,  but  very  little  taking.  There  is 
substantial  evidence  that  the  much  ac- 
claimed Salt  treaty  may  have  perilously 
Jeopardized  our  strategic  force  posture 
vls-a-vis  that  of  the  U.S.S.R. 

Numerous  reports  now  Indicate  the 
Soviets  are  seeking  a  clear-cut  superi- 
ority in  the  quality  of  ballistic  missiles 
rather  than  parity.  We  left  the  door  wide 
open  for  this  development  by  agreeing 
to  a  freeze  on  ICBMs,  in  which  we  are 
numerically  inferior,  without  a  com- 
panion clause  limiting  development  of 
MIRV  capability. 

Then  the  debacle  of  the  Russian  wheat 
deal  is  too  well  known  to  warrant  exten- 
sive comment.  The  Americans  ended  up 
subsidizing  the  Russians  to  the  tune  of 
about  $400  million.  The  American  con- 
simier  and  the  American  farmer  are  still 
suffering  from  the  fallout  of  the  grain 
deal.  In  some  places  flour  prices  in- 
creased to  the  baker  by  100  percent. 

If  we  pass  this  bill  without  title  IV,  we 
will  be  putting  our  stamp  of  approval  on 
future  "deals"  such  as  the  Salt  treaty 
and  the  grain  sale.  We  will  be  giving  un- 
qualified approval  to  negotiations  where 
the  United  States  does  all  the  giving  and 
no  taking.  We  will  be  saying  to  the  Rus- 
sians, "We  guarantee  all  your  Import 
needs  for  the  next  few  years,  even  if  it 
means  there  will  be  no  bread  on  Amer- 
ican tables.  In  fact  we  will  sell  you  all  you 
need  on  credit." 

We  ought  to  demand  a  quid  pro  quo 
in  all  our  negotiations  with  every  coun- 
try but  particularly  a  coimtry  with  a  re- 
cent record  of  over-producing  us — such 
as  the  Soviet  Union.  For  this  reason,  we 
ought  to  reject  the  Conable  amendment. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The   question   is  on   the   amendment 
offered  by  the  gentleman  from  New  York 

<Mr.  CONABLK). 

The  question  was  taken;  and  the  Chair- 
man announced  that  the  "noes"  appeared 
to  have  it. 

kZCOBOCO    VOTK 

Mr.  CONABLE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
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Tlce.  and  there  were — ayes  106,  noes  2M 
not  voting  28.  as  follows:  ' 


Alexander 
Andrews. 
N.  Dsk. 
Arenda 
Aabley 
Beonett 
Bo  wen 
Brmy 

Brown,  Ulch. 
Brown.  Ohio 
Broyhlll.  V». 
Burleeon,  Tex. 
Burliaon,  Mo. 
Caznp 
Carter 

Chamberlain 
ChappcU 
Cochran       ' 
OoUler 
Conable 
DavU.  WlB. 
Dellenback 
Denholm 
Dennla 
DcTlne 
Dlckineon 
Duncan 
Edwarda.  Ala. 
Eahleman 
Plndley 
Flowers 
Plynt 

PrellnKhuysen 
Olbbons 
Ooodllng 
Oreen,  Oreg. 
Oroas 


(Roll  No.  «44] 
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Abeu« 

Adams 

Addabbo 

Anderson. 
CalU. 

Anderson,  ni. 

Andrews.  N.C. 

Annunzio 

Archer 

Armstrong 

Ash  brook 

Badlllo 

Bafalls 

Baker 

Barrett 

Bauman 

Beard 

BeU 

Bergland 

BevUl 

Blaggl 

Blester 

Bingham 

Blackburn 

Blatnlk 

Boggs 

Boland 

BoUlng 

Brademas 

Brasco 

Breauz 

Breckinridge 

Brtnkley 

Brooks 

Broomfleld 

Brotzman 

Brown.  Calif. 

BroyhUl.  N.C. 

Buclianan 

Burgener 

Burke,  Fla. 

Burke.  Mass. 

Burton 
Byron 

Carney.  Ohio 
Casey.  Tex. 
Cederberg 
Ctalaholm 
Clancy 
Clark 
Clausen. 
Don  H. 
Clawaon,  Del 
Clay 

Cleveland 
Cohen 
Collins.  111. 
Collins,  Tex. 
Oonlan 
Conte 


Oubser 
Hamilton 
Hammar- 
schmldt 
Banna 

Hansen.  Idaho 
Haratka 
Hastings 
Hechler,  W.  Va. 
Hlnahaw 
Ho«nar 
Hutchinson 
Jarman 
Johnson,  Colo. 
Kastenmeler 
Keating 
Landnun 
Litton 
Lott 
MoClory 
McCoUUter 
McBwen 
McKay 
Mc^Mtdden 
Malion 
MaUllard 
Mallary 
Martin,  Nebr. 
Mayne 
Milford 
Mink 

Montgomery 
Moaher 
Moss 
Myers 
Nelaen 
Obey 

NOES— 298 


Passman 

Patman 

Poage 

Powell.  Ohio 

Prlos.  Tex. 

Quia 

BbodM 

Robaru 

Roblson,  W.T. 

Ruppe 

Ruth 

SchneebeU 

Sebellus 

Slkes 

Skublts 

Stanton. 

J.  WUUam 
Stelger,  Wla. 
Stephens 
Symington 
Teague,  Tex. 
TTeen 

Van  Deerlln 
Vander  Jagt 
Vlgorlto 
Waggonner 
Ware 
Whalen 
Wbltten 
Wiggins 
WUson.  Bob 
WyUe 

Young.  Pla. 
Zablockl 
Zwach 


Conyers 

Corman 

Cotter 

Coughlln 

Crane 

Cronln 

Culver 

Daniel.  Dan 

Daniel.  Robert 
W..  Jr. 

Daniels, 
Domlnlck  V. 

DaTls,  Oa. 

DavlB.  B.C. 

de  la  Garza 

Delaney 

Dellxims 

Dent 

Derwlnskl 

Dlggs 

Dlngell 

Dom 

Downing 

Drlnan 

Dulskl 

du  Pont 

Bckhardt 

Edwards,  CaUX. 

EUberg 

Esch 

Evans.  Colo. 

Kvlns,  Tenn. 

PaaceU 

Flood 

Foley 

Ford, 
Will  lam  D. 

Foraythe 

Fountain 

Praser 

Frenzel 

Frey 

Froehllch 

Fulton 

Puqua 

Oaydos 

Oettys 

Olalmo 

Oilman 

Olnn 

Ooldwater 

Gonzalea 

Orasso 

Oreen,  Pa. 

OrllBths 

Orover 

Oude 

Ounter 

Ouyer 

Haley 


Hanley 

Uanrahan 

Harrington 

Harvey 

Hawkins 

Hays 

Heckler,  Mass. 

Helstoskl 

Henderson 

Hicks 

HlUls 

Hogan 

Hollfleld 

Bolt 

Holtsman 

Horton 

Howard 

Huber 

Hudnut 

H  ungate 

Ichord 

Johnson.  CalU. 

Johnson.  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones,  Tenn. 
.  Jordan 

Karth 

Kazen 

Kemp 

Ketchum 

King 

Kluczynskl 

Koch 

Kuykendall 
Kyros 
Landgrebe 
Latto 

Leggett 

Lehman 

Lent 

Long,  La. 

Long.  Md. 

Lujan 

McCloskey 

McCormack 

McOada 

McFall 

MoKlnney 

Macdonald 

Madden 

Madlgan 

MaraKltl 

Martin.  N.C. 

Mathlas,  Caltti 

Mathls.Oik 

Matsunags 

MaaaoU 

Meeds 
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Melcher 

Metcalfe 

Mezvlnaky 

Miller 

MInlsh 

Mitchell.  Md. 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Mollohan 

Moorhead,  Pa. 

Morgan 

Murphy,  ni. 

Murphy,  N.T. 

Natcher 

Nedzl 

Nichols 

Nlz 

O'Brien 

O'Hara 
ONeUl 

Owens 

Parris 

Patten 

Pepper 

Perkins 

PettU 

Peyser 

Pickle 

Pike 

Podell 

Preyer 

Price.  111. 

Prltchard 

QuUlen 

Rallsback 

Randall 

Rangel 

Rarlck 

Rees 

Regula 

Held 

Beuas 


Rlegle 

Rtnaldo 

Robinson,  Va. 

Rodlno 

Roe 

Rogers 

Roncallo,  Wyo. 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roy 
Roybal 

Runnels 

Ryan 

St  Oennaln 

Sandman 

Sarasln 

Sarbanes 

Satterfleld 

Scherle 

Schroeder 

Selberllng 

Shipley 

Shrlver 

Shuster 

SIsk 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Snyder 

Spence 

Staggers 

Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger.  Ariz. 


Stratton 

Stubblefleld 

Stuckey 

Studds 

Sullivan 

Symms 

Talcott 

Taylor,  Mo. 

Taylor.  N.C. 

Teague.  Calif. 

Thomson,  Wis. 

Thone 

Tlernan 

Towell,  Ner. 

Udall 

Ullman 

Vanlk 

Waldie 

Wampler 

White 

Whltehurst 

WIdnall 

Williams 

Wilson. 

Charles  H., 

Calif. 
WUson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Wyman 
Yates 
Ystron 

Young,  Alaska 
Young,  Ga. 
Young,  ni. 
Young.  B.C. 
Young,  Tex. 
Zlon 
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Abdnor 
Aspln 

Burke,  Calif. 
Butler 
Carey,  N.Y. 
Danlelson 
Donobue 
Brienbom 

nsh 

Plsher 

Gray 


Hansen,  Wash. 

Hobert 

Helna 

Hunt 

Mann 

Michel 

MIUs,  Ark. 

Mtnahall.  Ohio 

Moorhead, 

Calif. 
Rooney,  N.Y. 


Shoup 

Stokes 

Thompson,  N  J. 

Thornton 

Veysey 

Walsh 

Wyatt 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr,  DANIELSON.  Mr.  Chairman,  at 
the  time  the  votes  were  taken  on  the 
Vanik  and  Conable  amendments  to  the 
Trade  Reform  Act  of  1973,  I  was  un- 
avoidably absent  attending  a  meeting  at 
the  White  House,  Had  I  been  present  for 
roll  No.  643.  the  Vanlk  amendment  to 
deny  the  extension  of  credits  to  nations 
which  deny  or  infringe  the  right  to  emi- 
grate, I  would  have  voted  "aye."  Had  I 
been  present  for  roll  No.  644.  the  Con- 
able amendment  to  strike  title  IV  of  the 
act,  I  would  have  voted  "no." 

As  assistant  majority  whip,  I  knew 
before  I  left  the  floor  that  my  vote  would 
not  be  necessary  to  assure  the  adoption 
of  the  Vanlk  amendment  or  to  retain 
title  IV  of  the  Act.  I  very  much  support 
the  concept  of  free  emlgraUon  embodied 
In  the  Vanlk  amendment  and  title  rv 
and  long  ago  I  joined  with  Mr.  Vanik 
and  Mr.  Mills  in  sponsoring  H.R.  3912 
which  would  have  accomplished  the  same 
goals. 

Mr.  ULLMAN.  Mr.  Chairman,  there 
are  no  further  committee  amendments 

The  CHAIRMAN.  Under  the  rule  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  BoLAND.  Chairman  of  the  Committee 
of  the  Whole  House  on  the  State  of  the 
Union,   reported   that   that   Committee 


having  had  under  consideration  the  bill 
(H.R.  10710)  to  promote  the  develop- 
ment of  an  open,  nondiscriminatory,  and 
fair  world  economic  system,  to  stimulate 
the  ceonomlc  growth  of  the  United  States 
and  for  other  purposes,  pursuant  to  house 
resolution  657,  he  reported  the  bill  back 
to  the  House  with  an  amendment  adopt- 
ed by  the  Committee  of  the  Wholt. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  Is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  Is  on  the 
passage  of  the  bUl. 

Mr.  DENT.  Mr.  Speaker,  on  that  I  de- 
mand the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  272,  noes  140, 
not  voting  20,  as  follows: 


Rees 

Regula 

Rcld 

Reuss 

Rhodes 

Rlegle 

Roberts        "" 

Robinson.  Va. 

Roblson.  NY, 

Rogers 

Roncallo,  N.Y. 

Rooney.  Pa. 

Rose 

Roush 

Rousselot 

Roy 

Rupt>e 

Ruth 

Sandman 

Sarasln 

Satterfleld 

Scherle 

SchneebeU 

Schroeder 

Sebellus 


Shriver 
Shuster 
Slkes 


Alexander 

Anderson, 
Calif. 

Anderson,  ni. 

Andrews,  N.C. 

Archer 

Arends 

Armstrong 

Ashley 

Aspln 

Bafalls 

Baker 

Batunan 

Beard 

Bell 

Bennett 

Bergland 

Beyill 

Blester 

Bingham 

Blackburn 

BUtnUc 

Boggs 

Boiling 

Bo  wen 

Breckinridge 

Brlnkley 

Broomfleld 

Brotzman 

Brown,  Calif. 

Brown,  Mich. 

Brown,  Ohio 

Broyhlll.  N.C, 

Broyhlll,  Va. 

Buchanan 

Burgener 

Burke.  Fla. 

Burleson.  Tex. 

Butler 

Camp 

Casey.  Tex. 

Cederberg 

Chamb«>rlaln 

Chappell 

Clancy 

Clausen. 
DonH, 
Clawaon,  Del 
Cleveland 
C<x-hran 
Cohen 
Collier 
Collins,  Tex. 
Conable 
Conte 
Corman 
Coughlln 
Crane 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Davis.  Wis, 
Dellenback 
Dennis 
Derwlnskl 
Devme 
Dickinson 


[RoU  No.  846) 
AYES— 272 


Dlggs 

Dom 

Downing 

Drlnan 

Duncan 

du  Pont 

Edwards,  Ala. 

Esch 

Eshleman 

Evans,  Colo. 

Evlns,Tenn. 

FaaceU 

Flndley 

Fish 

Flowers 

Flynt 

Foley 

Forsyths 

Fountain 

Frassr 

Frellnghuysen 

Frenzsl 

Prey 

Fulton 

Fuqua 

Oettys 

Olbbons 

Oilman 

Glnn 

Ooldwater 

Ooodllng 

Green.  Oreg. 

onfflths 

Orover 

Oubser 

Oude 

Ounter 

Ouyer 

Haley 

HamUton 

Hammer- 
schmldt 

Hanley 

Ranrahan 

Hansen,  Idaho 

Hansen,  Wash. 

Harrington 

Harsha 

Harvey 

Hastings 

Henderson 

HUIis 

Hinshaw 

Hoican 

Hollfleld 

Holt 

Horton 

Hosmer 

Hudnut 

Hutchinson 

Jarman 

Johnson.  Colo. 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  N  C, 

Jones.  Okla. 

Karth 

Kastenmeler 


Kazen 

Keating 

Kemp 

Ketchum 

King 

Koch 

Kuykendall 

Landgrebe 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Long,  Md. 

Lott 

MoCIory 

McCloskey 

McOniilster 

McCoRnack 

McEwQD 

McFaU 

McKay 

McKlnney 

Madlgan 

Mahon 

MaUllard 

Mallary 

Marasltl 

Martin.  Nebr. 

Martin.  N.C. 

Mathlas.  CaUf . 

Mathla.Oa. 

Matsunaga 

MayiM 

MazBoU 

Meeds 

Mezvlnsky 

Mllford 

Miller 

Mink 

Mlnshall.  Ohio 

Mitchell.  N.T. 

MlzeU 

Montgomery 

Moorhead. 
Calif.  ^ 

Moahar  ^ 

Myers 

Natcher 

Nelsen 

NlchoU 

Obey 

O'Brien 

O-NelU 

Parris 

Passman 

PettU 

Peyser 

Pickle 

Pike 

Powell.  Ohio 

Preyer 

Price.  Tex. 

Prltchard 

Qule 

QuiUoi 

Rallsback 


Abzug 
Adams 
Addabbo 
Andrews, 
N.  Dak. 
Annunzio 
Ashbrook 
Badlllo 
Barrett 
Blaggl 
Boland 
Brademas 
Braaco 
Bray 
Breaux 
Brooks 
Burke.  Mass. 
Burllson,  Mo. 
Burton 
Byron 
Carey,  NT. 
Carney,  Ohio 
Carter 
Chlsbolm 

ClMXt. 

Clay 

CoUln8..m. 

Conlan 

Conyers 

Cotter 

Cronln 

Daniels. 

Domlnlck  V. 
Danielson 
Davis.  Ga. 
Davis.  B.C. 
delaOarsa 
Delaney 
DeUums 
Denholm 
Dent 
DlngeU 
Donohue 
Dulskl 
Eckhardt 
Edwards,  Calif. 
EUberg 
Flood 
Ford. 

William  D. 


Skublts 
Smith.  Iowa 
Spence 
Stanton. 

J.  WUUam 
Steed 
Steelman 
Stelger.  Ariz, 
Stelger.  Wis. 
Stephens 
Stuckey 
Svmms 
Talcott 
Taylor,  N.C. 
Teague,  Calif. 
Teague.  Tex. 
Thcanaon.  Wis. 
Thone 
Thornton 
ToweU,  Ner. 
Treen 

NOES— 140 

Froehllch 

Oaydos 

Glalmo 

Oonzales 

Orasao 

Oreen,  Pa. 

Gross 

Hawkins 

Hays 

Hechler.  W.  Va. 

Heckler,  Mass. 

Helstoskl 

Hicks 

Holtsman 

Howard 

Huber 

Hungata 

Ichord 

Johnson.  Calif. 

Jones.  Tenn. 

Jordan 

Kluczynskl 

Kyros 

Litton 

Long.  La. 

LuJan 

McDade 

McSpadden 

Marrtonsld 


Udall 

UUman 

Van  Deerlln 

Vander  Jagt 

Wa^^nner 

Wampler 

Ware 

Whalen 

White 

Whltehurst 

Whltten 

WidnaU 

Wilson.  Bob 

Winn 

Wolff 

Wright 

Wydler 

Wylle 

Young.  Pla. 

Young,  ni. 

Young.  8.C. 

Zablockl 

Zlon 

Zwach 


Melcbw 
MetcaUa 


MltclMU,  Md. 

Moaklay 

Mollohan 

MoortMad.  Pa. 

Morgaa 

Moss 

Murphy,  ni. 

Murphy,  N.T. 

Nedsl 

NU 

O'Hara 

Owens 

Patman 

Patten 

Pepper 

Perkins 

Poage 


PodeU 

Price,  m. 

RanrtsU 

Ran  gel 

Rarlck 

Rlnaldo 

Rodlno 

Roe 

Roncallo,  Wyo. 

Roaenthal 

Rostenkowskl 

Roybal 

Runnels 

Ryan 

St  Germain 

Sarbanes 

Selberllng 

Sblplay 

Snydsr 

Staggafs 

Stanton. 

Jamas  V. 
Stark 
Steele 
Stratton 
Stubblefleld 
Studds 
Sullivan 
SynUngton 
Taylor.  Mo. 
Tlernan 
Vanlk 
Vlgorlto 
WaMla 
WUUanM 
Witaon. 

CbuleaH.. 

Cam. 
Wilson, 

Charlaa,T«». 
Wyman 
Yates 
Tatron 

Young.  Alaska 
Young.  Oa. 
Young.  T«L 


Abdnor 

Burke.  Calif. 

Erlenborn 

Fisher 

Gray 

Hsnns 

H«bert 


NOT  VOTTNO— aO 

Stokes 


Helns 
Hunt 
Michel 
MiUs.  Ark. 
Booney.  N.T. 
Sboup 
Smith,  NT. 


Tlkompaon.  VJ. 
Veysey 

Walsh 

Wiggins 

Wyatt 


Rockney  of  New 


So  the  bill  was  passed. 

The  Clerk   announced   the   followlnt 
pairs: 

On  this  vote : 

Mr.  Hubert  for.  with  Mr 
York  against. 

Mr.  Plsher  for,  with  Mr.  Thompson  of  New 
Jersey  against. 

Mr.  Gray  for.  with  Ut.  Stokes  against. 

Until  further  notice: 
Mr.  Hanna  with  Mr.  Smith  of  New  Tack. 
Mr.  Mills  of  Arkansas  with  Mr.  MIcImL 
Mrs.  Burke  of  California  with  Mr  Shoup. 
Mr.  Heinx  with  Mr.  Abdncr.  ^ 
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Mr.  Hunt  with  Mr.  WIggUM. 
Mr.  ErI«Qborn  with  Mr.  Wymtt. 


The  result  of  the  vote  was  announeed 
as  abore  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  ULLMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  daj-s  In  which  to  extend 
their  remarks  on  the  bill  just  passed  and 
the  amendments  thereto. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ore- 
gon? 

There  was  no  objection. 


PERSONAL  ANNOUNCEMENT 

Mr.  BCTIJSR.  Mr.  Speaker.  I  was  away 
from  the  House  on  committee  business 
at  the  tiaae  of  the  vote  on  the  Trade 
Reform  Act  of  1973.  Had  I  been  present, 
I  would  have  voted  "yea"  on  the  Vanik 
amendment  and  "nay*"  on  the  Conable 
amendment. 


PERSONAL  ANNOUNCEMENT 

Mr.  FlittL  Mr.  Speaker,  during  con- 
sideration'  oi  amendments  to  the  Trade 
Reform  Act  of  1973.  I  was  absent  from 
the  Chamber  on  a  committee  assignment. 
Had  I  been  present,  I  would  have  voted 
"yea"  on  the  Vanik  amendment  and 
"nay"  on  the  Conable  amendment. 


s 


HOUR  OF  MBEiriNG  ON  WEDNESDAY, 
DECEMBER  12,  1973 

Mr.  OT^ETLL  Mr.  Speaker,  I  ask  unan- 
imous consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at 
10  o'clock  ajn..  tomorrow,  Wednesday, 
December  12.  1973. 

The  SPEAKER.  la  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  OROfiS.  Mr.  Speaker,  reserving 
the  right  to  object,  in  this  mad  stampede 
to  consider  legislation  after  the  lost 
time  earlier  this  session,  can  the  gentle- 
man at  this  time  give  the  House  any 
indication  as  to  when  next  week  we  may 
adjourn  the  first  session  of  the  93d  Con- 
gress sine  die? 

Mr.  ONEHi.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  will  give  him  an 
answer  to  the  best  of  my  ability.  I  am 
stire  the  genUeman  is  aware  of  the  pro- 
gram for  the  remainder  of  the  week.  We 
are  going  forward  today  with  the  emer- 
gency security  assistance  to  Israel  and 
Cambodia,  and  following  that  with  the 
foreign  aid  appropriations.  We  hope  to 
conclude  those  bills  today.  Tomorrow  it  is 
planned  we  will  bring  up  flrst  thing  the 
NaUonal  Emergency  Energy  Act  if  it 
gets  a  rule  today.  As  the  gentleman 
knows,  ours  is  a  different  bill  than  the 
one  which  has  already  passed  the  Senate. 

The  one  thing  that  I  ran  ^ee  that 
would  be  holding  us  up  from  adjourn- 
ment next  week  would  be  the  conference 
on  the  eneriT  tnll. 

Mr  0R06S.  I  am  concerned— I  do 
not  know  about  other  Members  of  the 
Hoiise  but  speaking  only  for  myself  I 


am  coacemed  about  whether  we  are  go- 
ing to  be  in  seasloo  at  the  end  of  next 
week  and  will  have  to  cancel  airplane 
rcscrraHens  that  will  be  very  difficult  to 
reestablish.  In  other  words,  are  we  goii« 
to  adjourn  at  tbe  end  of  next  week  in 
the  mi(tet  of  or  perhaps  after  the  Qurist- 
mas  traSc  has  started? 

Mr.  O'NEILL.  All  I  can  say  to  the  gen- 
tleman is  that  I  have  my  own  resora- 
tions  for  the  20th  and  I  hope  I  am  able  to 
keep  them.  The  main  item  that  will  be 
preventing  the  House  adjourning  is  the 
conferwioe  on  the  enemy  bill  because  of 
the  vartetions  and  differences  between 
the  hills  passed  by  the  two  Houses.  There 
will  be  many  other  conference  reports 
coming  back.  We  want  to  get  the  energy 
bill  done  so  we  can  give  tbe  Coaunittee  on 
Interstate  and  Foreign  Commerce  an  op- 
portunity to  work  on  it  in  conference. 

Mr.  GROSS.  With  the  gentleman's 
statement  that  be  has  reservations  for 
the  2ath  and  his  indication  that  he  and 
the  other  leaders  will  do  their  t>est  so  that 
we  will  be  out  by  the  20th.  I  withdraw 
my  reservation  of  objection. 

Mr.  RHODES.  Mr.  Speaker,  further 
reserving  the  right  to  object,  the  Repub- 
licans have  a  conference  scheduled  for 
tomorrow  at  10.  We  would  be  perfectly 
wUIing  to  can  it  off  for  1  day.  Can 
the  majority  leader  project  his  thinking 
into  whether  or  not  on  Thursday  he 
might  ask  for  permission  to  come  In 
early? 

Mr.  O'NEILL.  May  I  say  to  the  minor- 
ity leader,  I  thotwht  we  had  already 
cleared  this  matter  with  his  side. 

Mr.  RHODES.  The  gentleman  had. 

Mr.  O'NEILL.  In  view  of  that,  we  are 
going  on  a  day-by-day  basis.  The  main 
reason  is  that  we  would  like  to  see  to- 
morrow if  we  can  get  the  energy  bill 
through  because  that  will  get  it  into  con- 
ference as  <iulckly  as  possible,  and  pend- 
ing the  resolution  of  it,  the  schedule 
will  depend  on  that. 

Mr.  RHODES.  I  undersUnd.  We  will 
reschedule  oor  conference  for  Thursday 
morning. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  HEINZ.  Mr.  Speaker,  I  was  un- 
avoidably absent  this  morning  on  official 
business  in  my  district.  Unfortunately, 
my  retiuu  Sight  was  also  delayed  by  a 
closed  runway  at  National  Airport.  Had 
I  been  present,  I  would  have  voted  as 
follows : 

On  rollcall  No.  643.  <»  the  Vanlk 
amendment.  I  would  have  voted  aye;  on 
rollcall  644,  on  the  Conable  amendment, 
I  would  have  voted  no:  and  on  rollcall 
645,  on  the  passage  of  H.R.  10710, 1  would 
have  voted  yea. 
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may  have  until  midnight  tonight  to  file 
certain  reports. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUenjin  from  In- 
diana? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  RE- 
PORTS 

Mr.  MADDEN  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules  I  ask 
unanimous  consent  that  the  committee 


PROVIDING  FOR  CONSIDERATION 
OF  HH.  11088,  EMERGENCY  SECU- 
RITY ASSISTANCE  ACT  OP  1973 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion  of  the  Committee  on  Rules,  I  call 
up  House  Resolution  742  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows : 

H.  Rbs.  742 

Reaolvta.  That  upon  tbe  adoption  of  this 
resolution  It  shall  b*  In  order  to  move, 
clause  27(d)(4)  of  rule  XI  to  the  contrary 
notwithstandtng,  that  the  House  resolve  It- 
self Into  tbe  Committee  of  the  Wlic^« 
House  on  tbe  State  of  the  Union  for  the 
consideration  o*  the  blU  (HJi.  11088)  to  pro- 
vide emergency  security  asslsUnce  au- 
thorizations for  Israel  and  Cambodia.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  sball  continue  not  to  exceed 
one  hour,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  PorelRn 
Affairs,  the  bin  shall  be  read  for  amend- 
ment under  the  flve-mlnut©  rule.  It  shall 
be  In  order  to  consider  the  amendments  rec- 
ommended by  the  CooiniUtee  on  Foreign 
AiTalrs  now  pinted  In  the  bUl,  and  all  points 
of  order  .against  said  amendments  for  failure 
to  comply  with  the  provtelons  of  clause  7, 
rule  XVI  are  hereby  waived.  At  the  conchi- 
slon  of  the  ccmslderatlon  of  the  bUl  for 
amendment,  yw  Conunlt tee  shall  rlaa  and 
report  the  mil  to  the  House  with  such 
amendments  as  may  have  been  adopted,  and 
the  previous  question  shall  be  considered 
as  ordered  or  the  bill  and  amendmenta 
thereto  to  Qnal  paesage  without  interven- 
ing motion  except  one  motion  to  recommit. 

The  SPEAKER.  The  gentleman  from 
Florida  is  recognlaed   for    1    hour 

Mr  PEPPHR.  Mr.  Speaker,  I  yield  30 
minutes  to  the  distinguished  gentleman 
from  Tennessee  (Mr.  Qttillxk)  pending 
which  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  House  Resolution  742 
provides  for  an  open  rule  with  1  hour  of 
general  debate  en  H.R.  11088,  a  bill  to 
provide  emergency  seciu-ity  assistance 
authorisations  for  Israel  and  Cambodia. 

House  Resolution  742  provides  that 
points  of  order  against  clau.se  27(d)(4) 
of  rule  XI  of  the  Rules  of  the  House  of 
Representatives,  the  3-day  rule,  are 
waived.  House  Resolution  742  also  pro- 
vides that  it  shall  be  in  order  to  con- 
sider the  amendments  recommended  by 
the  Committee  on  Foreign  Affairs  now 
printed  In  the  bill,  and  points  of  order 
against  the  amendments  for  failure  to 
comply  with  the  provisions  of  clause  7, 
rule  XVI  of  the  Rules  of  the  House— the 
germaneness  provision — are  waived. 

The  purpose  of  H.R.  11088  is  to  help 
maintain  a  military  balance  necessary 
for  the  achievement  of  peace  In  the 
Middle  East  through  authorizing  $2,200,- 
million  in  emergency  security  assistance 
to  Israel  in  the  fiscal  year  1974.  H  R. 
11068  places  certain  restrictions  on  the 
use  of  assistance  in  excess  of  $1.5  bil- 
lion. Prior  to  the  obligation  or  expendi- 
ture of  such  assistance  the  President  will 
be   required   to   make  a  determination 
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that  the  aid  is  needed,  and  he  must  re- 
port to  the  Congress  at  least  20  days 
prior  to  the  date  on  which  funds  are 
obligated. 

H.R.  11088  also  authorizes  the  Pres- 
ident to  use  such  sums  as  may  be  neces- 
sary, from  the  amounts  authorized  in  the 
bill,  for  payment  of  the  U.S.  share  of  the 
expenses  of  the  United  Nations  Emer- 
gency Force  in  the  Middle  East. 

Mr.  Speaker,  I  urge  adoptlMi  of  House 
Resolution  742  in  order  that  we  may  dis- 
cuss and  debate  H.R.  11088. 

Mr.  Speaker,  I  would  like  to  add  that 
I  think  all  of  us  heartily  commend  the 
President  for  the  prompt  and  effective 
action  that  he  took  when  advised  that 
the  Russians  were  pouring  large  quanti- 
ties of  weapons  into  Egypt  and  Syria  In 
the  recent  war  between  those  nations 
and  Israel.  The  war  was  terribly  exact- 
ing of  Israel,  their  losses  in  material 
were  so  serious,  that  If  our  coiuitry  had 
not  promptly  and  effectively  responded 
to  this  challenge  with  the  Russian  aid 
In  such  enormous  quantities  going  to  the 
other  side,  the  future  of  Israel  might 
have  been  in  the  gravest  jeopardy;  so  we 
have  thrown  our  force  and  our  might 
against  the  aid  that  has  been  given  by 
the  Soviet  Union,  to  preserve  and  to  pro- 
tect the  integrity  of  this  citadel,  this 
bulwark  of  freedom,  as  well  as  those  peo- 
ple who  have  so  long  striven  to  enjoy  lib- 
erty, freedom.  Independence,  and  Integ- 
rity in  that  old  part  of  the  world  with 
which  they  have  been  so  long  associated. 

So  now  we  provide  this  $2,200  million, 
which  will  not  have  to  be  paid  back,  at 
the  discretion  of  the  President,  by  Israel 
In  this  critical  moment  of  crisis  they 
face.  It  is  a  commendable  proposal  and  I 
am  sure  the  House  will  wish  to  adopt 
this  rule  in  order  that  we  may  appropri- 
ate these  fimds  for  the  aid  of  brave  and 
great  Israel. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  PEPPER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  WYLIE.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding.  I  would  like  to 
ask  him  a  question  with  reference  to  the 
waiver  of  two  of  the  rules  of  the 
House.  The  rule  provided  for  in  this  reso- 
lution Is  a  little  bit  unusual  in  that  on 
line  2  of  the  first  page  of  H.  Res.  742,  It 
says  that  on  the  adoption  of  the  resolu- 
tion: 

It  shall  be  In  order  to  move,  Clause  27(d) 
(4)  of  Rule  XI  to  the  contrary  notwith- 
standing— 

What  is  the  reason  for  that  waiver? 

Mr.  PEPPER.  Mr.  Speaker,  may  I  ask 
the  distinguished  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  Dr.  Morcan. 
to  respond  to  that? 

Mr.  MORGAN.  Mr.  Speaker,  I  would 
say  to  the  gentleman  from  Ohio  that  we 
were  held  up  in  filing  our  report,  and 
when  we  went  up  to  get  this  rule,  we  did 
not  know  if  the  bill  would  be  brought  up 
before  the  end  of  the  3-day  waiting 
period.  This  rule,  therefore,  waives  the  3- 
day  waiting  period. 

Mr.  WYLIE.  My  other  question  is  with 
reference  to  the  rule  referred  to  on  line 
3,  page  2,  where  it  says : 

And  all  points  of  order  against  said  amend- 
ments for  failure  to  comply  with  tbe  pro- 


visions of  Clause  7,  Rule  XVI  are  hereby 
waived. 

Why  did  the  Rules  Committee  adopt 
that  waiver  to  the  rules  of  the  House? 

Mr.  PEPPER.  Mr.  Speaker,  I  yield  to 
the  chairman  of  the  Committee  on  For- 
eign Affairs,  Mr.  Morgan,  to  respond  to 
that  inquiry. 

Mr.  MORGAN.  Mr.  Speaker,  I  must  say 
to  the  gentleman  from  Ohio  that  this  was 
necessary,  because  there  was  some  de- 
bate between  members  of  the  Foreign 
Affairs  Committee  and  the  Parliamen- 
tarian as  to  the  germaneness  of  section  6 
of  the  bill,  whether  that  section  is  a  viola- 
tion of  the  clause  that  the  gentleman 
mentioned.  Therefore,  to  be  on  the  safe 
side,  we  requested  this  waiver. 

Mr.  WYLIE.  Mr.  Speaker,  will  the  gen- 
tleman yield  for  an  additional  question? 
The  chairman  mentioned  section  6  of 
H.R. 11088. 

Mr.  MORGAN.  Section  6  of  the  biU  was 
a  committee  amendment. 

Mr.  WYLIE.  What  does  section  6  do 
that  Is  against  the  rules  of  the  House? 

Mr.  MORGAN.  Section  6  says: 

Of  the  funds  appropriated  pursuant  to 
section  2,  the  President  may  use  such  sums 
as  may  be  necessary  from  time  to  time  for 
payment  by  the  United  States  of  Its  share 
of  the  United  Nations  Emergency  Force  In 
the  Middle  East,  as  apportioned  by  the  United 
Nations  In  accordance  with  article  17  of  the 
United  Nations  Charter. 

Mr.  WYLIE.  Mr.  Speaker,  I  thank  the 
gentleman.  So,  this  waives  the  rule  which 
states  that  an  appropriation  is  not  in 
order  until  the  passage  of  an  authoriza- 
tion bill? 

Mr.  MORGAN.  No,  this  is  just  an  au- 
thorization. This  money  will  come  out  of 
the  $2.2  billion  authorized.  It  is  not  an 
appropriation. 

Mr.  PEPPER.  This  is  the  authorizing 
bin. 

Mr.  QUHXEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  title  of  the  bills  states, 
"to  provide  emergency  security  assist- 
ance authorizations  for  Israel  smd  Cam- 
bodia." I  would  like  to  ask  the  chairman 
of  the  committee  If  aid  to  Cambodia  was 
not  eliminated  from  the  bill. 

Mr.  PEPPER.  Mr.  Speaker,  the  gen- 
tleman is  correct.  Cambodia  was  elim- 
inated from  the  substance  and  cc«itent 
of  the  bill,  but  it  still  is  hi  the  title. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  QUILLEN.  I  yield  to  the  genUe- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  why  th«i 
does  the  rule  state  that  this  is  a  bill  for 
assistance  authorization  for  Israel  and 
Cambodia? 

Mr.  MORGAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  Mr.  Speaker,  I  will  be 
glad  to  yield  to  the  chairman. 

Mr.  MORGAN.  Mr.  Speaker,  the  orig- 
inal bill.  H.R.  11088,  as  the  gentleman 
from  Iowa  knows  as  a  member  of  the 
committee,  provided  emergency  security 
tissistance  authorizations  for  Israel  and 
Camdodia.  Then  the  bill  was  amended  in 
the  committee  where  the  authorization 
was  fixed  at  $2.2  billion. 

The  necessity  for  the  authorization  of 
$200  million  for  Cambodia  was  elimi- 


nated, because  that  $200  million  neces- 
sary for  Cambodia  was  incorporated  in 
the  foreign  aid  authorization,  which 
passed  this  body  last  week.  The  conferees 
on  that  bill  have  authorized  the  Depart- 
ment of  Defense  to  use  the  authority  in 
the  Foreign  Assistance  Act  to  draw  down 
military  articles  for  Cambodia. 

Therefore,  the  additional  authoriza- 
tion is  necessary. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  QUILLEN.  I  yield  to  the  genUe- 
man from  Iowa. 

Mr  GROSS.  Was  not  the  bill,  presenUy 
before  the  House,  H.R.  11088.  as 
amended,  the  bill  for  which  the  rule  was 
granted? 

Mr.  MORGAN.  The  gentleman  Is  cor- 
rect. 

Mr.  GROSS.  Mr.  Speaker,  I  still  have 
received  no  suiswer  to  the  questlcm  as  to 
why  the  House  is  misled  by  the  language 
in  the  rule  which  states  "emergency  secu- 
rity assistance  authorizations  for  Israel 
and  Cambodia"  The  provision  for  Cam- 
bodia in  the  bill  was  stricken  In  commit- 
tee. 

Mr.  MORGAN.  Mr.  Speaker,  will  the 
gentleman  jneld? 

Mr.  QUILLEN.  I  yield  to  the  genUe- 
man from  Pennsyvlanla. 

Mr.  MORGAN.  The  original  tlUe  of  the 
bill  in  front  of  us  was  "To  provide  emer- 
gency security  assistance  authorizations 
for  Israel  and  Cambodia." 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  Yes.  I  yield  to  the 
gentleman. 

Mr.  GROSS.  Mr.  Speaker,  I  wcmder  if 
it  was  explained  to  the  Rules  Committee 
why  Cambodia  was  taken  out  of  the  Wll? 

Mr.  QUILLEN.  Mr.  Speaker,  I  will  re- 
spond to  the  graitleman. 

It  was  explained  l)efore  the  CcMnmittee 
on  Rules,  and  my  reason  for  bringing  it 
up  at  this  time  is  to  clarify  that  the  $200 
million  for  Cambodia  was  eliminated  by 
the  committee.  This  was  explained  to  the 
members  of  the  Committee  on  Rules,  but 
I  wanted  It  clarified  here  for  the  benefit 
of  the  Members  of  the  House. 

Mr.  GROSS.  Mr.  Speaker,  was  that  for 
the  purpose  of  putting  it  in  ano^er  bill 
so  that  certain  Members  in  the  House 
would  not  have  to  vote  for  Cambodia  but 
could  vote  for  funds  for  Israel?  Does  the 
genUeman  have  any  indication  that  is  the 
reason  why  Cambodia  was  stricken  frwn 
the  bill,  although  it  was  included  by  the 
administraUon  ? 

Mr.  MORGAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  QUILLEN.  I  wiU  be  glad  to  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Speaker,  I  must 
point  out  to  the  gentleman  from  Iowa 
that  the  CMiference  on  the  foreign  as- 
sistance authorization  was  gc^ng  on  be- 
fore hostiliUes  broke  out  in  the  Middle 
East  of  October  6.  The  decision  to  provide 
special  emergency  assistance  to  Cam- 
bodia in  the  Foreign  Assistance  Act  was 
made  during  that  conference.  It  was  not 
designed  to  take  it  out  of  this  bill.  It  came 
as  a  result  of  a  proposal  by  the  other  body 
in  the  conference  long  before  we  took  up 
this  legislation. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
Ueman yield? 
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Mr.  QUILLEN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mi.  gross.  The  cold,  hard  facts  of 
life  indicate  that  it  was  taken  out  of  this 
bill,  and  I  wi^  that  someone  would  ex- 
pttein  to  the  House  why  it  was  stricken. 

Mr.  MORGAN.  Well,  if  the  gentle- 
man will  yield  further,  the  gentleman 
from  Iowa  was  at  the  hearings,  because 
the  gentleman  is  always  a  very  conscien- 
tious participant  in  the  hearings  on  for- 
eign aid,  and  he  was  present  when  the 
counsel  from  the  Department  of  De- 
fense. Mr.  Forman,  got  up  and,  in  re- 
sponse to  a  question,  said  that  this  ad- 
ditional authcKlzatiou  for  Cambodia  was 
Qo  longer  necessary. 

Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tjleman  yield? 

~\  Mr.  QUILLEN.  Yes.  I  will  be  happy  to 
ykkl. 

Mr.  GROSS.  Mr.  Speaker,  let  us  never, 
under  any  circumstance,  embarrass  any- 
one around  here  on  a  vote. 

Mr.  QUILLEN.  Mr.  Speaker,  we  aU 
realize  the  emergency  involved  and  the 
need  for  this  measure.  It  is  appropriate 
that  it  be  brought  to  the  floor  at  this 
time  for  speedy  action,  and  I  urge  the 
adoption  of  the  rule,  for  the  caisidera- 
tiOD  and  passage  of  the  bilL 

Mr.  Speaker,  I  have  no  requests  for 
time,  but  I  reserve  the  balance  of  my 
time. 

Mr.  PEELER.  Mr.  Speaker.  I  have  no 
requests  for  time. 

Mr.  Speaker,  I  move  the  previous  ques- 
tion on  the  resolution. 

The  previous  question  was  ordered. 

The  resolutior^^was  agreed  to. 

A  motion  to  ^ecdnsider  was  laid  on  the 
UUe. 


PROVIDING  FOR  CONSIDERATION 
OF  H.R  11771.  FOREIGN  ASSIST- 
ANCE APPROPRIATIONS,   1974 

Mr.  PEPPER.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  739  and  ask  for  its 
Immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  739 

Reaolcei,  That  during  Uw  cousMeraUoo 
ot  tbe  bUl  (H-R.  11771  >  mafctng  approprla- 
Uoas  for  Foreign  Assistance  &Bd  related  pro- 
grams for  tbe  fiscAl  ye&r  ending  June  30.  1974, 
and  for  other  ptrrposes,  all  potsts  of  ortler 
•gainst  said  bill  are  hereby  waived. 

Mr,  PEPPER.  Mr.  Speaker,  I  yield  30 
minutes  to  the  able  gentleman  from 
Tennessee  <Mr.  QT7iij.Eif  >  and  to  myself 
such  time  as  I  may  consume. 

Mr.  Speaker.  House  Resolution  739 
provides  for  a  waiver  of  points  of  order 
acainst  UK..  11771,  the  forc^ezi  assist- 
ance appropriation  bill  of  1974. 

HR.  11771  reeommendfi  the  appropria- 
tion of  new  budcet  authority  of  $6,333,- 
912.000  for  the  fiscal  year  1974  for  For- 
eign Assistance  Act  activities,  foreign 
military  credit  sales,  and  etnergency  se- 
curity assistance  and  disaster  relief  as- 
sistance. This  &sure  is  $1,532,855,000  be- 
knr  the  budget  estimates  and  $1.««0.211.- 
••0  abov«  the  1973  fiscal  year  new  budget 
authority. 

Title  I  of  the  bill  includes  funding  for 
Indochina  postwar  reconstruction  assist- 


ance. It  provides  that  none  of  the  funds 
appropriated  in  the  bill  may  be  used  to 
provide  for  any  type  of  assistance  to 
North  Vietnam.  Title  I  also  appropriates 
funds  for  the  Overseas  Private  Invest- 
ment Corporation  and  the  Inter-Ameri- 
can Foundation.  Title  m  appropriates 
funds  for  the  Action  program,  the  Inter- 
American  Development  Bank,  and  for 
refugee  assistance  in  the  United  States. 
Title  rv  provides  for  emergency  secmlty 
assistance  for  Israel  in  the  amount  of 
$2,200,000,000. 

This  is  the  appropriation  bin  for  the 
authorization  funded  in  the  same  amount 
to  Israel  which  was  presented  In  the 
previous  bill. 

Mr.  Speaker,  this  is  a  very  meritorious 
appropriation  bill  which  Is  very  much 
needed. 

Mr.  Speaker.  I  urge  adoption  of  House 
Resolution  739  in  order  that  we  may  dis- 
cuss and_debate  H.R.  11771. 

Mr.  WYIIE.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  PEaVER.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  WYLIE.  I  thank  the  gentleman 
for  yielding. 

On  line  4  of  House  Resolution  739  It 
says  "and  for  other  purposes,  all  points 
of  order  against  said  bill  are  hereby 
waived."  Do  I  understand  the  gentle- 
man to  say  the  authorization  bill  has  not 
been  passed  and  that  the  reason  for  this 
clause  in  House  Resolution  739  waives 
the  rule  which  prohibit  an  appropria- 
tion before  the  passti^  of  authorizing 
legislation? 

Mr.  PEPPER.  The  reasons  why  the 
Committee  on  Rules  waived  points  of 
order  against  HJl.  11771  are  because: 
First,  it  contains  legislation  on  an  appro- 
priation bill:  second,  reapproprlations  of 
certain  funds:  and  third,  because  S.  1443, 
which  is  the  foreign  Eissistance  author- 
isation conference  report,  has  not  yet 
been  signed  into  law. 

Mr.  WYLIE.  I  would  just  make  the 
observation,  why  do  we  bother  to  adopt 
rules  of  procedure  for  the  House  if  we 
cckntinue  to  pass  resolutions  which  waive 
the  riiles? 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
myself  as  much  time  as  I  may  consume. 

Mr.  ^leaker.  House  Resolution  739  is 
the  rule  which  provides  for  the  consider- 
ation of  H.R.  11771,  the  Foreign  Assist- 
ance Appropriations  bill.  This  rule  waives 
all  points  of  order  because  there  are  sev- 
eral items  in  the  bill  which  had  not  been 
authorized  at  the  time  the  Rules  Com- 
mittee held  its  hearings. 

The  Foreign  Aid  Authorization  con- 
ference report  has  not  yet  been  signed 
Into  law.  It  provides  the  necessary  au- 
thoriaation  for  most  of  the  Items  con- 
tained In  titles  I  and  n  and  also  for  the 
Asian  Development  Bank  contained  In 
title  m  of  the  appropriatjons  bin. 

The  authorizing  Iegl.sIation  for  the 
United  Nations  Environment  Fund,  also 
contained  in  title  I  of  the  bill,  has  been 
agreed  to  in  conference  and  the  confer- 
ence report  has  been  agreed  to  by  both 
Houses.  The  other  major  authorizing 
legislation  outstanding  at  this  time  is  for 
Bmergency  Security  AssL^unce  for  Israel 
and  Disaster  Relief  Assistance  which  are 
contained  In  tiUe  IV  of  the  bill. 


Mr.  Sijeaker,  I  have  no  objection  to  the 
rule  In  order  that  the  House  may  begin 
debate  on  this  legislation. 

Mr.  PH*PER.  Mr.  Speaker,  I  move  the 
previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


EMERGENCY    SECURITY    ASSIST- 
ANCE ACT   OF   1973 

Mr.  MORGAN.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bin  <H  R.  1108*  >  to  provide  emer- 
gency security  assistaiKe  authorizations 
for  Israel  and  Cambodia. 

"Hie  motion  was  agreed  to. 
m   THi  coMjfrmE  or  thx    wholb 

Accordingly  the  House  resolved  itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  consid- 
eration of  the  bill  H.R.  11088  with  Mr. 
Murphy  of  New  York  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  rule,  the 
gentleman  from  Pennsylvania  (Mr.  Mor- 
gan) win  be  recognized  for  30  minutes, 
and  the  gentleman  from  California,  <Mr. 
Mailli-^rd)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Morgan). 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  House  has  before  it 
today  a  major  biU  which  I  believe  to  be 
in  the  highest  national  Interest. 

The  purpose  of  H.R.  11088.  the  Emer- 
gency Security  Assistance  Act  of  1973,  is 
to  help  maintain  a  military  balance 
necessary  for  the  achievement  of  peace 
in  the  Middle  East. 

The  bill  would  do  this  through  author- 
izing $2,200  million  In  emergency  secu- 
rity assistance  appropriations  to  Israel 
in  fiscal  1974. 

As  Members  know,  an  appropriations 
biU  containing  this  amount  will  be  com- 
ing up  shortly  and  there  will  be  more 
debate  on  this  same  subject.  So  I  will 
keep  my  remarks  short. 

PaSSISEMTIAI.    REQUEST 

First,  I  will  recall  for  you  the  Presi- 
dent's request  for  this  emergency  meas- 
ure in  a  message  to  the  Congress  dated 
October  19,  during  the  Middle  East  crisis. 

The  President  asked  for  $2,200  miUion 
in  emergency  security  assistance  for 
Israel  and  $200  miHlon  for  Cambodia  in 
fiscal  1974. 

The  President  said: 

This   request    Is   necessaxy    to   permit    the 

United  States  to  follow  a  respon.slble  course 

of  action  In  two  areas  where  stabUtty  Is  vital 

tf  we  are  to  build  a  global  structure  of  peace. 

coMMrrm  acttom 

The  Committee  on  Foreign  Affairs,  to 
whom  the  legislation  requested  by  the 
President  was  referred,  recelTed  brief- 
ings on  the  Middle  East  situation  from 
the  Secretary  of  SUte.  the  Honorable 
Henry  A.  Kissinger,  on  October  29  and 
again  on  November  28. 

The  committee  received  testimony  In 
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open  session  on  November  30  from  the 
Honorable  Kenneth  Rush.  Deputy  Secre- 
tary of  State;  the  Honorable  WiUiam  P. 
Clements,  Jr..  Deputy  Secretary  of  iJe- 
fense;  and  Adm.  Thomas  M.  Moorer, 
Chairman  of  the  Joint  Chiefs  of  Staff. 

The  committee  heard  further  testi- 
mony and  received  classified  material  In 
executive  session  on  December  3. 

The  committee  then  marked  up  the 
bUl  in  open  session  and  ordered  it  fa- 
vorably reported,  with  amendments,  on 
December  4. 

The  committee  vote  for  the  blU  was  33 
to  1. 

coMMrrrxK  amkkdmemts 

The  committee  approved  three  amend- 
ments. 

First,  the  committee  deleted  the  pro- 
posed $200  million  for  Cambodia. 

This  action  was  taken  In  view  of  the 
conference  report  on  S.  1443,  the  Foreign 
Assistance  Act  of  1973.  which  the  House 
and  Senate  passed  last  week.  8.  1443 
provided  authority  under  which  the 
President  could  draw  down  up  to  $200 
miUlon  from  U.S.  defense  stocks  for 
emergency  military  assistance  for  Cam- 
bodia in  fiscal  1974. 

Because  of  this,  it  was  unnecessary  to 
include  the  sunount  for  Cambodia  in  the 
bin  before  us  today. 

The  committee  also  required  that  of 
the  $2,200,000,000  authorized  for  Israel, 
any  amoimts  above  $1,500,000,000  can  be 
obligated  by  the  President  only  after  he 
makes  a  determination  that  this  is  in 
the  national  Interest. 

The  President  must  report  any  such 
determination  to  Congress  at  least  20 
days  before  he  commits  the  money,  with 
a  justification  for  what  he  is  doing. 

The  second  committee  amendment 
directs  the  Secretary  of  Defense  to  con- 
duct a  study  relating  to  the  effectiveness 
of  the  mUltary  assistance  program  as  It 
relates  to  the  Middle  East  conflict. 

Congress  appropriates  a  lot  of  money 
for  foreign  military  assistance  programs 
around  the  world  every  year.  This  bHl 
serves  the  same  purj>ose,  except  that  it 
is  just  for  Israel. 

So  we  ought  to  know  what  we  get  for 
our  money — and  this  Is  a  good  chance  to 
see  what  our  foreign  assistance  weapons 
do  compared  with  the  weapons  the  So- 
viet Union  is  providing  to  the  Arabs. 

The  third  and  final  committee  amend- 
ment authorizes  the  President  to  pay 
for  the  United  States  share  of  the  costs 
of  the  United  Nations  Emergency  Force 
in  the  Middle  East. 

The  executive  branch  had  requested  a 
separate  authorization  for  this,  but  the 
committee  Included  it  in  this  bUl  since 
the  Middle  East  Peace  Force  is  part  of 
the  overall  Middle  East  peace  effort  sup- 
ported by  this  biU. 

This  bill  seeks  to  promote  conditions 
for  a  peaceful  settlement  in  tlie  Middle 
East  and  to  protect  Israel's  security.  The 
U.N.  Emergency  Force  also  helps  toward 
these  objectives. 

The  U.S.  payment  for  the  United  Na- 
tions Emergency  Force  would  come  out 
of  the  $2,200  mUMon.  The  U.S.  share  is 
estimated  to  be  $17.3  million  over  the 
first  year— about  29  percent  of  the  total 
peace  force  cost. 


mcsssrrr  fo«  this  bux 

Mr.  Chairman.  I  believe  Members  can 
esislly  understand  why  we  must  help 
Israel  at  this  critical  time  when  peace 
hangs  In  the  balance  in  the  Middle  East. 
Serious  discussions  are  underway 
which  could  lead  to  a  durable  settlement. 
But  to  negotiate  a  peace,  Israel  must 
have  security.  And  the  Arab  States  and 
the  Soviet  Union  must  be  served*  notice 
that  the  United  States  wUl  support 
Israel's  defense,  so  they  wiU  not  try  more 
war  instead  of  negotiation. 

To  maintain  the  military  balance  and 
her  security,  Israel  needs  our  help. 

T^e  Soviet  Union  has  been  delivering 
massive  amoimts  of  modem  weapons  to 
the  Arabs.  Obviously  the  quration  of 
payments  has  not  stopped  the  Soviet 
flow. 

Israel  can  get  equal  weapons  only 
from  us.  And  so  far,  she  has  paid  In  cash 
or  credit  for  all  her  American  arms. 

But  Israel  has  suffered  large  war 
losses.  Her  economy  has  been  dealt  a 
heavy  blow. 

Israel  already  has  bought  nearly  $1  bil- 
lion worth  of  military  equipment  from 
us  since  October  6,  the  outbreak  of  the 
war. 

These  American  shipments  of  replace- 
ment arms  have  restored  Israel's  rela- 
tive military  strength  to  about  the  same 
as  It  was  October  6,  the  committee  has 
been  told.  But  Soviet  deUveries  to  the 
Arabs  are  continuing. 

The  Defense  Department  estimates 
that  Israel  may  need  further  arms  total- 
in?  somewhat  more  than  $1  biUion,  in 
addition  to  those  we  have  already  sent, 
This  is  more  than  Israel  can  afford. 

What  H.R.  11088  would  do— In  effect- 
would  be  to  authorize  payment  for  the 
$1  billion  worth  already  sent  and  for 
those  additional  shipments  which  prove 
to  be  absolutely  necessary  for  Israel's  se- 
curity. 

The  committee  approved  the  Presi- 
dent's request  for  flexibility  in  deciding 
how  much  of  the  $2  billion  should  be 
In  grants  and  how  much  In  sales  credits. 
He  needs  this  leeway  In  the  changing 
Middle  East  situation.  There  Is  precedent 
for  such  authority  for  the  President  In 
past  aid  programs. 

In  summary,  Mr.  Chairman,  the  For- 
eign Affairs  Committee  believes  there 
would  be  great  reward  to  the  United 
States,  to  the  nations  of  the  Middle  East, 
and  to  the  world.  If  permanent  peace 
comes  to  this  area. 

For  more  than  a  quarter  of  a  century, 
the  Middle  East  has  been  a  potential 
source  for  world  conflict. 

We  do  not  want  to  have  Soviet  domi- 
nance over  this  strategic  area. 

We  have  an  abiding  special  friendship 
for  Israel. 

It  is  In  our  interest  to  assure  Israel's 
security — and  thus  to  help  bring  about 
conditions  for  an  enduring  Middle  East 
settlement. 
To  this  end,  I  ur^e  pa<wage  of  this  bin. 
Mr.  MAILLIARD.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  (Mr.  Morgan),  the  chair- 
man of  the  committee  has  explained  the 
bill  and  what  we  did  to  amend  It  in  the 


committee  and  there  Is  certainly  no  point 
In  my  being  repetitious. 

Mr.  Chairman,  I  strongly  support  pas- 
stee  of  the  Emergency  Security  Assist- 
ance Act  of  1973. 

This  legislation  is  needed,  not  only 
to  provide  urgently  needed  support  for 
Israel,  but  to  promote  conditions  for 
negotiations  leading  to  a  durable  i>eace 
in  the  Middle  Efist.  In  my  opinion,  a 
military  balance  between  Israel  and  her 
adversaries  is  a  prerequisite  to  success- 
ful peace  negotiations. 

The  amount  requested  by  the  President 
and  recommended  by  the  committee  is 
$2.2  billion.  However,  the  arms  requests 
by  Israel  are  being  carefuUy  reviewed, 
and  the  committee  has  placed  restric- 
tions on  the  use  of  assistance  in  excess 
of  $1.5  binion.  Sums  in  excess  of  that 
amount  may  be  used  only  if  the  President 
determines  it  to  be  important  to  our  na- 
tional Interest  and  reports  to  Congress 
each  such  determination.  While  we  hope 
the  full  amount  wiU  not  be  used,  the 
committee  believes  it  should  be  author- 
ized in  case  it  Is  needed. 

Recognizing  the  importance  of  main- 
taining the  cease-fire,  this  leglslati<xi  as 
amended  in  committee  would  authorize 
the  use  of  funds  to  pay  the  U.8.  share 
of  expenses  of  the  United  Nations  Emer- 
gency Force  In  the  Middle  East.  Tlhe  U.N. 
Emergency  Force  is  essential  If  we  are 
to  prevent  the  renewal  of  hostUities,  so 
that  the  adversaries  can  move  ahead 
with  p>eace  negotiations. 

I  might  add  that  the  United  SUtes  has 
a  rather  large  stake  in  the  success  of 
the  negotiations. 

I  urge  approval  of  this  legislation. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Wis- 
consin (Mr.  Zablocki). 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  rise 
in  support  of  this  legislation.  However, 
I  do  so  with  certain  quaUfying  reserva- 
tions. 

The  bUl  H.R.  11088  authorizes  $2.2 
bmion.  Of  this  amount,  $1  binion  of  this 
measure  providing  for  the  defense  of 
Israel  is  justified  to  the  extent  that  it 
win  replace  lost  equipment  and  maintain 
the  military  power  balance  in  the  area. 
I  hasten  to  add,  however,  that  it  is  with 
intention  that  the  balance  of  power  thus 
provided  win  hopefuUy  make  possible 
negotiations  for  peace — not  further 
hostUities. 

As  for  the  remaining  $1.2  blUion  this 
legislation  makes  available  on  the  con- 
ditional basis  of  possible  future  need,  I 
do  not  find  any  similar  justification.  I 
believe  It  Is  In  our  coxmtry's  national  In- 
terest to  support  and  assist  in  the  defense 
of  our  allies.  At  no  pwint,  however,  was 
It  demonstrated  In  the  hearings  that 
there  exists  any  long-range  requirement 
to  use  more  than  $1.5  billion  of  these 
funds  for  additional  arms.  My  sincere 
hope,  therefore,  is  that  the  entire  $2.2 
blUlon  will  not  be  needed. 

As  author  of  the  amendment  in  the 
Foreign  Affairs  Committee  to  establish 
a  hmitatlon  of  $1.5  billion  and  give  to 
the  P>resident  Umited  discretionar>-  power 
over  anj-  additional  expenditure,  my  pur- 
pose was  to  give  the  President  a  neces- 
sary diplomatic  flexibility  in  this  deli- 
cate situation. 
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Nevertheless,  Inherent  In  the  extensiwi 
of  that  discretionary  authority  to  the 
President  were  certain  specific  implica- 
tions and  giiidelines. 

First,  that  he  would  exercise  it  with 
extreme  discretion  as  a  means  of  main- 
Uining  stability  in  the  area — not  in  any 
way  which  would  result  in  renewed 
hostilities. 

Second,  frDm  a  diplomatic  standpoint, 
that  this  "blanli  check"  discretionary 
authority  would  not  be  exercised  or  in- 
terpreted as  an  advance  commitiTient 
from  the  United  States  for  any  future 
hostilities  m  the  area — started  acci- 
dentally or  otherwise. 

These  two  giiidelines  regarding  the 
$1.2  billion  discretionary  authority  to  the 
President  are  absolutely  crucial.  Over- 
riding these,  however,  is  another  even 
more  important  consideration  which 
motivated  my  authorship  of  this  amend- 
ment. 

I  refer  to  the  urgent  social  and  eco- 
nomic needs  of  the  entire  Mideast  area. 
These  tragic  conditions  of  poverty  and 
ignorance  have  been  too  long  over- 
shadowed by  repeated  hostilities.  Indeed, 
economic  and  social  conditions  have 
worsened  as  already  scarce  resources  are 
spent  on  armaments. 

It  is  for  this  reason  that  this  amend- 
ment was  associatalf  to  a  recommenda- 
tion for  the  formation  of  a  Mideast  Re- 
gional Development  Bank.  Briefly,  the 
purpose  is  that  at  an  appropriate  time 
the  executive  branch  will  consider  re- 
questing Congress  for  authorization  of  a 
portion  of  the  unused  $1.2  billion  to 
stimulate  the  creation  of  such  a  bank. 
This  view  is  expressed  on  p.  7  in  the 
report  accompanying  H.R.  11088. 

Mr.  Chairman.  I  was  greatly  en- 
couraged by  Secretary  of  State  Kis- 
singer's positive  reaction  to  the  proposal 
when  he  appeared  before  the  Foreign  Af- 
fairs Committee  on  November  28. 

The  short  and  long-range  benefits  of 
such  a  bank  seem  obvious:  governments 
would  be  energized;  resources  would  be 
better  utilized:  and  constructive  human 
contacts  would  be  made. 

In  would,  in  short,  represent  a  positive, 
reasonable,  and  promising  approach  to 
promoting  the  social  and  economic  de- 
velopment of  the  entire  area,  thereby 
creating  a  climate  for  true  and  lasting 
peace. 

Mr  MA2:ZOLI.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gen- 
tleman from  Kentucky. 

Mr.  MAZZOLI.  The  gentleman  in  the 
well  is  the  chief  sponsor  and  the  prime 
mover  of  one  of  the  great  pieces  of  legis- 
lation this  House  has  passed  and  that  is 
the  war  powers  bill.  The  gentleman  initi- 
ated it  and  is  probably  more  familiar 
with  the  philosophy  of  the  War  Powers 
Act  than  any  man  in  this  Congress. 

I  would  ask  the  gentleman  two  ques- 
tions. First,  does  it  concern  the  gentle- 
man that  in  this  case  we  are  asked  to 
pick  up  the  pieces,  in  effect,  to  ratify 
action  already  taken  by  the  Chief 
Executive? 

Second,  I  would  ask  the  gentleman. 
Is  there  any  possibility  that  the  Presi- 
dent could  commit  troope  to  the  Middle 
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East  with  or  without  the  sanction  of  the 
war  powers  bill? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

<At  the  request  of  Mr.  Morgan  and 
by  unanimous  consent.  Mr.  Zablocki  was 
allowed  to  proceed  for  1  additional  min- 
ute.) 

Mr.  ZABLOCKI.  At  the  outset  I  want 
to  thank  the  gentleman  for  his  counsel 
on  and  support  of  the  War  Powers  Act 
and  'or  his  kind  remarks.  Those  are  very 
serious  quesUons.  I  would  say  to  the  first 
quesUon  that  I  believe  that  the  author- 
ization in  the  bill  before  us  indeed  is 
seeking  to  legitimize  the  imilateral  action 
the  President  took  to  resupply  military 
materials  to  Israel.  However,  it  does  not 
negate  the  war  powers  bill  passed  earlier. 
After  all.  we  have  stated  in  the  war 
powers  bill  that  whenever  it  is  In  our 
national  security  interest,  the  President 
could,  indeed,  react.  In  no  way  was  he 
hamstnmg  in  US.  diplomaUc  actions, 
even  using  our  military  forces  short  of 
committing  our  Armed  Forces  to  combat 
in  order  to  promote  diplomatic  efforts. 

Further,  in  no  way  does  the  war  powers 
bUl  authorize  the  President  to  involve  our 
troops  in  any  part  of  the  world,  in- 
cluding the  Middle  East. 

Mr.  MAZZOLI.  If  the  gentleman  will 
yield  further,  does  he  believe  that  on 
October  6  that  the  situation  in  the  Mid- 
east was  the  kind  of  emergency  that 
would  have  triggered  the  Presidents 
ability  to  deploy  American  troops  under 
the  war  powers  bill? 

Mr.  ZABLOCKI.  He  did  not  on  October 
6  deploy  troops. 

Mr.  MAZZOLI.  No.  I  say,  does  the  gen- 
tleman believe  that  situation  was  one 
that  could  have  provided  the  President 
the  right  to  deploy  American  troops' 
Mr.  ZABLOCKL  No.  It  would  not 
Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ZABLOCKI.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  Does  the 
gentleman  find  any  inconsistency  with 
what  he  said  to  what  we  find  under  chap- 
ter 2  of  the  Foreign  Assistance  Act  of 
1961,  under  which  we  are  granting  this 
aid? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  again  expired. 

<At  the  request  of  Mr.  Morgah  and 
by  unanimous  consent,  Mr.  Zablocki  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ZABLOCKI.  Mr.  Chairman,  I  yield 
to  the  gentleman. 

Mr.  JOHNSON  of  Colorado.  Section 
503(d)  provides: 

(d)  assigning  or  d*taUlng  members  of  the 
Armed  Forces  of  the  United  States  and  other 
personnel  of  the  Department  of  Defense  to 
perform  duties  of  a  noncombatant  nature.  In- 
cluding those  related  to  training  or  advice. 

In  this  case,  to  send  them  to  Israel  on 
a  noncombatant  status.  So  the  President 
under  this  situation  will  be  given  author- 
ity to  send  troops  to  the  area,  is  that 
true? 

Mr.  ZABLOCKI.  The  war  powers  bill 
provides  that  the  President  may  not  send 
troops  to  an  area  of  combat  or  to  areas 
where  hostilities  appear  to  be  imminent. 


Under  the  Foreign  Assistance  Act  of  1973 
what  the  gentleman  says  is  true.  Under 
the  general  authority  provision  of  chap- 
ter 2— military  assistance — the  President 
may  send  training  forces  and  noncom- 
batant forces  to  any  friendly  country 
when  the  President  determines  such  as- 
sistance will  strengthen  the  security  of 
the  United  States  and  promote  world 
peace. 

Mr  J0HJJ80N  of  Colorado.  The  bill 
provides  for  sending  the  Armed  Forces 
of  the  United  States  to  perform  duties  of 
a  noncombatant  nature,  including  those 
related  to  training  or  advice.  Obviously 
a  man  is  not  a  combatant  iintil  he  gets 
into  a  combat  situation.  I  am  afraid  that 
our  noncombatants  may  become  com- 
batants in  the  future.  We  have  not 
learned  anything  from  our  mistakes  In 
Vietnam  and  we  are  repeating  them  here. 
Mr.  ZABLOCKI.  Indeed,  the  genUe- 
man  must  know  that  in  the  recent  con- 
flict when  the  United  States  had  shipped 
replacements  for  military  equipment  and 
materiel  to  Israel,  U.S.  noncombatant 
forces  were  needed  and  involved  In  Israel 
for  logistic  purposes. 

Mr.  MAILLIARD.  Mr.  Chairman.  I 
yield  4  minutes  to  the  genUeman  from 
New  York  (Mr.  Gn.MAN) . 

Mr.  OILMAN.  Mr.  Chairman,  in  con- 
sidering this  mesisure  before  us  today, 
the  Emergency  Security  Assistance  Act 
of  1973,  there  are  several  thoughts  that 
we  should  bear  In  mind.  In  our  quest 
for  peace  in  the  Middle  East,  it  is  es- 
sential that  we  assure  Israel's  ability  to 
bargain  for  peace  from  a  posture  of 
strength,  just  as  we  have  always  main- 
tained a  strong  defensive  posture  for 
our  own  Nation  in  order  to  guarantee 
world  peace.  Anything  less  than  a  totally 
secure  military  force  will  severely  re- 
strict and  hamper  Israel's  negotiating 
power  in  the  forthcoming  Geneva  peace 
talks. 

Mr.  Chairman,  I  call  to  the  attention 
of  my  colleagues  that  Israel's  initial  re- 
quest for  military  equipment  was  some 
$3.2  billion,  and  of  that  total  our  Na- 
tion's military  experts  have  already 
pared  down  some  $1  billion  of  that  re- 
quest. Our  Nation  has  already  supplied 
approximately  $1  billion  of  equipment 
during  the  October  1973  hostilities.  Our 
Nation's  aid  in  providing  military  equip- 
ment was  an  important  factor  in  Isrftel's 
ability  to  resist  aggression  from  all  sides. 
Accordingly,  in  considering  this  meas- 
ure today,  let  us  bear  in  mind  that  the 
proposed  assistance  has  already  been 
whittled  down  by  $1  billion,  that  $1  bil- 
lion has  already  been  supplied  and  that 
in  providing  the  $1.2  billion  that  Is  now 
being  sought,  we  are  helping  Israel  meet 
its  essential  military  needs  so  that  it  can 
maintain  a  stable  defense  and  so  that 
it  can  negotiate  in  a  spirit  of  independ- 
ence. 

It  has  been  estimated  that  close  to  $9 
billion  of  military  equipment  was  poured 
into  the  Arab  States  by  the  Soviet  Union 
before  and  during  the  October  1973 
Middle  East  conflict.  Those  estimates 
serve  to  further  emphasize  the  need  for 
additional  UJS.  assistance,  If  any  sem- 
blance of  balance  is  to  be  maintained  in 
the  Middle  East. 
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Of  further  significance,  as  we  consider 
this  authorization,  is  the  fact  that  this  Is 
the  first  time  that  Israel  has  sought  out- 
right grant  assistance  for  military  equip- 
ment purchases  from  our  Nation.  Over 
the  post  25  years,  that  proud  nation  has 
purchased  military  equipment  through 
our  military  sales  program.  However,  the 
exorbitant  costs  of  this  recent  conflict, 
which  cost  was  equal  to  Israel's  entire 
annual  gross  national  product,  neces- 
siattes  Its  seeking  grant  assistance  this 
time. 

Since  Israel's  birth  sis  a  nation,  over  25 
years  ago,  the  United  States  has  re- 
mained a  firm  supporter  of  this  inde- 
pendent democratic  state.  These  are  dif- 
ficult times  for  our  ally  in  the  Middle 
East.  This  measure  Is  critical  to  Israel's 
very  existence. 

Mr.  Chairman.  I  am  proud  of  our  Na- 
tion's staunch  support  of  tills  small  bas- 
tion of  freedom.  Despite  the  attempts  of 
some  nations  to  use  oil  as  a  poUtical 
weapon  in  Infiuencing  our  foreign  policy 
and  in  the  Interest  of  securing  peace  in 
the  Middle  East  and  in  the  interests  of 
Israel's  very  survival.  I  urge  my  col- 
leagues to  support  this  Emergency  Secu- 
rity Assistance  Act.  H  R   11088. 

Mr.  MAILLIARD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Pindley)  . 

Mr.  FINDLEY.  Mr.  Chairman,  to  the 
best  of  my  knowledge  the  Congress  has 
not  enacted  a  bill  of  any  sort  since  1958 
which  could  reasonably  be  interpreted  as 
setting  congressional  policy  towards  the 
Middle  East.  The  1958  Middle  East  reso- 
lution is  still  on  the  statute  books,  but 
the  administration  has  stated  publicly 
that  it  no  longer  considers  this  resolution 
operative. 

The  1958  act  was  a  balanced  resolu- 
tion. To  the  best  of  my  knowledge,  it  did 
not  mention  any  State  in  the  Middle  East 
but.  instead,  set  forth  a  declaration  to 
support  the  territorial  integrity  and  the 
independence  of  any  State  in  the  Middle 
East  that  may  be  threatened. 

This  blU  will  be  viewed  as  a  major 
policy  statement  by  the  Congress  on  the 
Middle  East. 

Now.  what  does  It  say?  I  would  like  to 
ask  any  Member  in  the  Chamber  now  to 
define  what  an  outsider  might  draw  from 
the  language  of  this  bill  as  representing 
congressional  policy  toward  the  Middle 
East. 

It  mentic^s  only  one  State.  It  deals 
only  with  military  solutions  to  the  prob- 
lem. There  is  no  reference  whatever  to 
some  very  laudable  and,  I  believe,  rea- 
sonably balanced  and  structured  dec- 
larations by  the  United  Nations,  dec- 
larations to  which  our  Government  has 
lent  support. 

Mr.  PRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FINDLEY.  I  am  glad  to  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, the  gentleman  has  suggested  that 
there  Is  no  broad  policy  ^tement  in  this 
bill  with  respect  to  our  position  in  the 
Middle  East. 

I  would  think  it  self-evident  that  our 
policy  position  is  that  we  want  to  see 
peace  In  the  Middle  East,  that  we  do  not 
consider  we  have  enemies  there,  and 


that  we  feel  strongly  that  the  best  way 
to  bring  peace  Is  to  see  that  the  State  of 
Israel  has  enough  strength  to  engage  in 
negotiations  with  a  reasonable  degree  of 
confidence,  as  the  gentleman  from  New 
York  has  suggested. 

I  assume  the  gentleman  Is  leading  up 
to  an  argument  that  at  this  stage  we 
should  be  attempting  to  establish  policy 
by  Incorporating  Into  the  bill  a  reference 
to  U.N.  Security  Council  Resolution  242. 
That  language  was  offered  in  commit- 
tee. I  think  that  amendment  would  be 
a  sensele.ss  exercise,  if  I  may  differ  with 
the  gentleman. 

Mr.  FINDLEY.  Mr.  Chairman,  let  me 
ask  the  gentleman  a  question. 

Does  the  gentleman  support  the  term 
of  U.N.  Resolution  242.  a  resolution 
which  was  advanced  first  under  Presi- 
dent Johnson  and  more  recently  sup- 
ported by  the  Nixon  administration? 

Mr.  FRELINGHUYSEN.  Is  the  gentle- 
man asking  me  for  my  opinion? 
Mr.  FINDLEY.  Yes,  I  am. 
Mr.  PRELINGHUYSEN.  Of  course,  I 
do,  and   I  would  assume  this  country 
continues  to  support  that  position. 

Mr.  FINDLEY.  Mr.  Chairman,  let  me 
make  a  statement  in  reference  to  that. 

The  administration  has  clearly  stated 
its  support  for  Resolution  242.  But  the 
point  I  was  trying  to  make  is  that  the 
Congress  until  this  day  has  not  only 
restrained  itself  from  any  declaration 
of  support  for  Resolution  242.  but  is  now 
considering  a  totally  one-sided  piece  of 
legislation,  one  that  could  be  misinter- 
preted by  other  nations. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
>ield  3  minutes  to  the  gentleman  from 
Alabama  (Mr.  BtrcHANAN). 

Mr.  BUCHANAN.  Mr.  Chairman.  I  rise 
only  to  point  up  the  fact  that  in  addition 
to  the  assistance  for  Israel  that  is  In- 
volved in  this  legislation,  there  are  also 
provisions  to  handle  the  funding  for  the 
emergency  force  formed  by  the  United 
Nations  to  help  establish  and  maintain 
the  peace  in  the  Middle  East. 

It  was  my  privilege  to  handl ;  this  mat- 
ter in  the  United  Nations  as  a  part  of  our 
delegation  there  on  the  Committee  on 
Administration  and  Budget.  We  were 
able  to  obtain  a  broad-based  agreement 
to  which  many  coimtries  became  parties, 
in  which  the  Soviets  will  participate  for 
the  first  time  in  the  fimding,  and  in 
which  Arabs.  Israelis,  East  and  West, 
are  all  participating  and  paying  for  this 
force.  All  permanent  Security  Council 
members  will  be  asked  to  pay  for  this 
purpose  at  a  rate  15  percent  above  their 
regular  assessment  rate  for  next  year* 
Our  share  Is  onlj-  $16.8  million. 

Hence.  Mr.  Chairman,  this  Is  a  mat- 
ter of  a  few  million  dollars.  I  think  it  is 
a  great  bargain  when  we  consider  the  bil- 
lions of  dollars  wt  would  have  had  to 
spend  had  the  war  continued.  I  am  glad 
that  the  committee  saw  fit  to  report  tliis 
item  and  urge  Its  approval  by  the  House. 
Mr.  MAILLIARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Prklinghuysen). 

Mr.  FRELINQHUYSEN.  Mr.  Chair- 
man, I  rise  in  strong  support  of  this  legis- 
lation. 

I  would  like  simply  to  saj-  that  I  think 
the  legislative  history  should   indicate 


that  there  Is  no  Justification  for  consid- 
ering this  legislation  as  one  sided 

The  fact  that  it  gives  aid  to  Israel, 
that  It  authorizes  aid  to  Israel,  should 
not  be  Interpreted  as  a  slap  at  the  Arab 
States.  It  Is  purely  a  continuation  of  a 
consistent  policy  of  trying  to  maintain 
a  reasonable  military  balance  in  order  to 
prevent  a  conflagration.  f 

The  fact  that  there  have  bees  several 
outbreaks  of  hostilities  already  shows  we 
have  no  alternative,  in  my  opinion,  but 
to  keep  a  reasonable  degree  of  strength 
in  the  hands  of  Israel  so  that  she  can 
negotiate.  It  is  not  an  indication  that  we 
do  not  think  there  should  be  meaningful 
negotiations.  Of  course,  we  fed  there 
should  be  negotiations  soon.  Passage  of 
this  bill  does  not  mean  that  there  should 
not  be  substantial  concessions  by  both 
sides.  Of  course,  there  must  be  territorial 
concessions  by  Israel  with  respect  to  the 
occupied  lands  which  she  has  held  since 
1967. 

In  my  opinion,  Mr.  Chairman,  this 
country  has  made  very  plain  what  we 
feel  should  be  done.  We  have  supported 
this  position  in  the  United  Nations,  and 
I  assume  we  should  not  read  into  passage 
of  this  bill,  and  gi\'lng  military  assist- 
ance, that  In  some  way  we  are  repudi- 
ating the  position  of  oiir  own  country. 

I  am  s(^ry  that  time  has  not  per- 
mitted a  better  exposition  of  the  position 
in  the  United  States,  but  this  bill  does 
not  attempt  to  enunciate  an  up-to-date 
policy  position  with  respect  to  the  whole 
Middle  East.  Nor  do  I  think  it  fair  to 
suggest  that  in  some  way  it  commits  us 
on  a  different  basis  to  the  defense  of 
Israel,  or  that  we  are  not  recognizing 
the  interests  of  the  Arab  countries.  Of 
course,  we  are  sympathetic  to  them  and, 
of  course,  we  want  to  see  a  just  settle- 
ment. There  will  not  be  a  lasting  settle- 
ment unless  it  is  just,  and  in  order  for  it 
to  be  just  it  must  be  just  in  the  eyes  of 
the  participating  countries. 

Mr.  MAILLIARD.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Indiana  (Mr.  Denkis)  . 

Mr.  DENNIS.  Mr.  Chairman,  this  is 
not  only  a  very  important  measvire.  but 
it  is  one  which  is,  of  course,  exceedingly 
close  to  the  hearts  of  many  people,  in- 
cluding msuiy  of  my  colleagues.  I  fully 
recognize  that  fact. 

I  think  for  that  reason,  perhaps,  it  Is 
all  the  more  incumbent  on  those  of  us 
who  have  some  resen-atlons  to  mention 
them  now  before  it  Is,  perhsyjs.  too  late 
to  do  so.  I  say  that  very  seriously,  be- 
cause, of  course,  what  we  are  doing  here, 
whatever  our  motives,  whether  We  think 
it  should  be  done  or  not.  is  really  com- 
mitting an  sict  of  war.  I  say  that  because 
we  are  financing  one  of  two  belligerents 
and  giving  them  the  money  to  buy  the 
Rims  and  bullets  to  shoot  the  other.  That 
is  a  very  risky  proposition. 

A  lot  of  my  friends  have  told  me  that 
we  have  another  Vietnam  here,  but  we 
are  not  really  talking  about  another 
Vietnam.  This  is  a  war  which  could  be 
World  War  HI.  So  I  think  It  is  a  very 
serious  thing  that  we  approach.  How  do 
you  justify  this  measure,  if  you  do? 

I  say  the  amendment  which  Mr.  Frnn- 
LET.  as  I  imderstand  it.  is  going  to  offer, 
which  says  that  we  do  this  not  only  to 
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maintain  a  military  balance  but  also  in 
support  of  resolution  242  of  the  United 
Nations  which  looks,  in  the  end,  to  an 
even-handed  decision  and  a  retreat  to 
recognized  and  respected  boundaries,  is 
essential.  It  is  the  only  thing,  in  my 
judgment,  which  could  possibly  justify 
our  support  of  this  measure. 

You  cannot  support  it  on  a  financial 
basis.  God  knows.  We  cannot  afford  vot- 
ing for  it  on  any  financial  basis:  not  an- 
other $2,200  million  outside  the  budget. 
It  does  not  help  our  military  situation, 
because  we  are  using  up  our  own  equip- 
ment. We  do  not  have  any  treaty  ob- 
ligation. If  we  are  going  to  take  sides 
in  this  situation,  it  seems  to  me  the 
very  least  we  can  do  is  to  say,  at  the 
same  time,  that  we  recognize  that  there 
sire  a  lot  of  rights  and  wrongs  on  both 
sides  in  this  situation;  that  territory  is 
being  held  which  obviously  sometime — at 
least  some  of  it — has  to  be  released ;  that 
'  there  are  people  who  have  been  homeless 
for  a  quarter  of  a  century.  Some  of  these 
things  have  to  be  adjusted  and  in  main- 
taining a  military  balance  in  the  Near 
East  in  the  cause  of  peace,  which  is  the 
justification  for  this  bUl.  we  are  surely 
doing  so  not  only  to  efTectuate  a  military 
solution,  which  in  the  end  can  be  no 
solution  at  all.  but,  in  the  long  run,  to 
effectuate  a  solution  which  wiU  be  per- 
manent because  it  is  based  on  justice. 

I  do  not  think  I  can  support  this  bill, 
but  if  I  could  do  so  it  would  have  to  be 
only  with  the  Plndley  amendment,  as  a 
matter  of  simple  conscience. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consimie  to  the  gen- 
tleman from  Florida  (Mr.  Lihman). 

Mr.  LEHMAN.  Mr.  Chairman.  I  rise  in 
support  of  emergency  security  assist- 
ance for  the  State  of  Israel.  This  legisla- 
tion carries  out  the  clear  intent  of  the 
recent  House  and  Senate  resolutions  In 
support  of  Israel  which  have  been  co- 
sponsored  by  339  Congressmen  and  Sen- 
ators from  48  States. 

TmB      MIDEAST      WAB      ANT)      AMEUCAlt      rOSKICN 
POUCT 

The  recent  Mideast  war  represents  our 
first  confrontation  with  Russian  expan- 
sionism since  the  Cuban  missile  crisis. 

There  would  have  been  no  wair  in  the 
Middle  East  without  the  intervention  of 
Soviet  arms.  Russia  has  poured  huge 
quantities  of  weapons  into  Egirpt  and 
Syria.  Within  the  last  year  alone.  It  Is 
estimated  that  weapons  valued  at  more 
than  $3  billion  have  been  delivered  to 
the  Arab  States. 

Russia  is  using  the  Middle  East  as  an 
arena  for  testing  its  most  sophisticated 
weapons  and  tactics,  not  unlike  the  Nazis 
during  the  Spanish  Civil  War.  Captiired 
documents  prove  the  Russians  planned 
In  detail  the  Arab  attack. 

The  Soviet  Union  blocked  a  cease-fire 
when  the  Arab  armies  appeared  to  be 
winning.  Then  they  negotiated  with  the 
United  States  for  the  imposition  of  a 
cease-fire  on  the  Israelis  when  the  tide 
of  battle  had  turned  in  their  favor. 

Suppose  the  Soviet-backed  Arabs  had 
won?  Russia  would  gain  clear  dominance 
over  the  Eastern  Mediterranean  and 
over  the  major  source  of  oil  for  Western 
Europe  and  Japan.  They  would  also  open 
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the  Suez  Canal  and  gain  easy  access  to 
the  Indian  Ocean  for  the  Soviet  Navy. 

Israel's  defeat  would  have  meant  the 
subjugation  of  an  independent  state  due 
to  the  application  of  Soviet  power.  The 
impact  of  such  escalating  Soviet  power 
would  be  devastating  to  the  free  world. 

Security  is  based  not  only  on  the  might 
of  the  opposing  forces  but  on  the  percep- 
tion each  nation  has  of  the  might  of  its 
adversaries  and  its  friends. 

We  have  an  understanding  of  sorts 
now  with  the  Russians  based  on  our  mu- 
tual perception  of  each  other's  strength. 
When  the  Russians  feel  that  we  are  no 
longer  equal  in  strength,  the  understand- 
ing between  us  may  well  disappear. 

This  emergency  security  legislation  Is 
a  part  of  America's  own  defense  to  meet 
the  thrusts  and  moves  of  the  Soviets. 
Peaceful  coexistence  can  be  based  cnly 
on  Russian  realization  of  America's  will 
to  defend  its  world  interests. 

KKAXL  PATS  BACK  THK  UKm3>  8TATKS 

As  we  consider  this  legislation  to  pro- 
vide military  assistance  to  Israel,  we 
should  stop  for  a  moment  and  consider 
the  valuable  military  assistance  which 
Israel  has  provided  to  the  United  States. 

It  is  no  secret  that  Israel  has  provided 
the  United  SUtes  with  the  latest  Soviet 
mihtary  equipment  captured  from  the 
Arabs. 

Even  before  this  latest  fighting,  the 
Israelis  provided  our  Nation  with  valu- 
able information  about  Soviet  miilitary 
technology.  Only  a  few  years  ago,  the 
Israelis  captured  an  entire  radar  station 
which  provided  us  with  important  infor- 
mation on  how  to  locate,  counteract  and 
destroy  Soviet  radar  and  to  protect  our 
aircraft. 

Prom  this  new  Mideast  war,  the 
Israelis  have  provided  the  United  States 
with  a  number  of  new  Soviet  weapons. 
The  value  to  our  own  military  defense  of 
having  these  weapons  in  hand  Is  incal- 
culable. 

Let  us  take  the  capture  and  transfer 
to  the  United  States  of  the  Soviet  8AM- 
6  surface-to-air  missile  as  an  example: 

During  the  months  of  July  and  Au- 
gust of  1968,  when  the  United  States  was 
involved  in  some  of  its  heaviest  bomb- 
ing over  North  Vietnam,  the  United 
States  lost  30  planes  in  27.000  sorties  or 
a  rate  of  20  planes  per  18.000  sorties. 
TTiis  figure  is  comparable  to  the  loss 
rate  of  Israel  diuing  the  six-day  war 
of  1967.  In  both  situations,  ground  fire 
and  SAM-2's  and  3's  were  the  most  so- 
phisticated weapons  faced. 

With  the  introduction  of  the  SAM-6 
in  the  latest  Mideast  War,  Israel's  losses 
went  up  to  120  aircraft  in  18,000  sorties. 
Eighty  of  those  losses  were  directly  at- 
tributable to  the  SAM-6.  while  many  of 
the  others  were  brought  down  diu-ing 
evasive  action  taken  because  of  the 
8AM-6. 

If  the  United  States  had  faced  the 
SAM-6  over  North  Vietnam,  at  the  same 
ratio  we  would  have  lost  at  least  four 
times  as  many  aircraft.  At  least  four 
times  as  many  American  pilots  would 
have  been  killed  and  captured.  In  addi- 
tion, many  more  American  planes  would 
have  been  made  viilnerable  to  ground 
fire. 

Considering  the  effectiveness  of  the 
8AM-6  against  American-made  aircraft 


in  the  Middle  East  war,  it  is  clearly  nec- 
essary for  our  Defense  Department  to 
develop  countermeasures  against  the 
SAM-6, 

The  standard  method  is  to  create  a 
prototype  of  the  SAM-6  and  them  to  ex- 
periment with  possible  countermeasures 
against  it.  The  cost  of  creating  a  proto- 
type of  the  8AM-6  has  been  estimated 
by  one  well-informed  source  to  be  $150 
million  and  at  best  its  capabilities  would 
only  be  an  approximation  of  those  of 
an  actual  SAM-6. 

The  Israeli  capture  of  the  SAM-6  will 
prove,  therefore,  to  be  of  enormous  value 
to  America's  defense  posture,  both  in  the 
development  of  a  SAM-6  prototype  and 
more  importantly  in  the  prevention  of 
future  American  plane  losses. 

Another  sophisticated  Russian  anti- 
aircraft weapon  captured  by  the  Israelis 
is  the  SAM-7.  The  capture  of  the  SAM-7 
has,  for  the  first  time,  revealed  the 
makeup  of  the  special  radar  filter  which 
controls  this  weapon. 

Also  among  the  weapons  captured  by 
the  Israelis  were  certain  radar -operated 
antiaircraft  guns  which  play  an  Impor- 
tant role  in  Soviet  antiaircraft  strategy. 
Now,  because  of  Israeli  assistance  and 
cooperation,  the  United  States  can  learn 
to  take  those  steps  necessary  to  success- 
fxilly  counter  the  effectiveness  of  all  of 
these  deadly  weapons — weapons  which 
were  designed  to  shoot  down  American 
aircraft. 

In  addition  to  antiaircraft  weaponry, 
the  United  States  now  has  in  its  posses- 
sion the  Russian  T-62  tank.  The  T-62  Is 
Russia's  most  sophisticated  tank  and  it 
operates  with  a  new  115  mm.  smooth 
bore  gun. 

The  Russians  certainly  know  the  value 
of  U.S.  possession  of  these  Soviet  weap- 
ons. They  know  that  over  the  years  Israel 
has  destroyed  or  captured  many  billions 
of  dollars  in  war  equipment  which  could 
someday  have  been  used  against  the 
United  States.  Perhaps  the  Russians  will 
someday  decide  that  the  military  cost  of 
their  support  for  the  Arabs  is  too  hjgh. 
The  first  echelon  of  the  Russian  rinli- 
tary  machine  Is  in  Egypt.  The  first 
echelon  of  defense  against  Russian  ag- 
gression is  Israel.  Because  of  the  superior 
quality  of  Israel's  military  manpower, 
they  have  traditionally  needed  to  match 
the  Soviet-made  Arab  ground  equipment 
only  on  a  one-to-three  basis — one  Ameri- 
can-made Israeli  tank  is  a  match  for 
three  Russian-made  Arab  tanks.  And  one 
Israeli  Phantom  jet  is  equal  to  five 
Egyptian  or  Syrian  Migs.  When  it  comes 
to  countering  the  power  of  Soviet 
weaponry,  this  is  the  best  such  bargain 
the  free  world  will  ever  have. 

Israel  pays  the  United  States  back 
for  its  military  assistance  in  many  con- 
crete ways.  One  of  the  most  important 
ways  is  the  direct  military  assistance 
Israel  gives  to  the  United  States  by  both 
destroying  and  capturing  Soviet  military 
equipment. 

NATIONAL    PXtOCmES    AND    AID   TO    ISRAXI. 

I  have  spoken  before  about  the  need 
to  reorder  our  national  priorities,  to  re- 
duce military  spending  and  to  Improve 
the  quality  of  life  In  America.  My  belief 
In  the  necessity  of  a  reordering  of  prior- 
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ities  stems  from  a  review  of  every  facet 
of  Federal  spending. 

I  have  weighed  the  level  and  type  of 
military  spending  against  the  social 
needs  of  this  country  and  I  continue  to 
find  that  imbalances  remain. 

In  the  past  I  have  specified  three  areas 
of  defense  spending  where  our  level  of 
expenditures  can  no  longer  be  justified 
in  the  face  of  our  national  needs:  First, 
the  stationing  of  large  numbers  of  Ameri- 
can troops  abroad:  second,  the  proposed 
acquisition  of  certain  major  new  weap- 
ons systems  which  would  add  little  to 
our  overall  defense;  and,  third,  the  size 
of  the  civilian  bureaucracy  supporting 
the  military.  I  continue  to  believe  that 
reductions  can  and  must  be  made  in  each 
of  these  areas  to  bring  about  a  more 
equitable  allocation  of  our  Nation's  re- 
sources to  meet  our  coimtry's  total  needs 
and  requirements. 

My  belief  in  reducing  military  spend- 
ing in  these  three  specific  areas  can  in 
no  way  be  taken  as  a  blanket  attack  on 
our  military  and  on  the  need  for  a  strong 
national  defense. 

Our  first  priority  is  and  should  always 
be  the  interest  and  welfare  of  the  United 
States.  It  just  happens  that,  to  use  the 
womout  phrase,  "at  this  point  In  time," 
It  is  vital  to  our  national  defense  to 
block  with  aid  to  Israel  the  attempts  by 
the  Soviet  Union  to  achieve  total  domi- 
nation over  the  oil-rich  and  strategically 
located  Middle  East. 

IN    CONCLUSION 

Much  of  Israel's  military  losses  were 
Incurred  when  Israel  held  its  forces  back 
from  launching  a  preemptive  first  strike 
In  order  to  maintain  American  support 
and  good  will.  ^ 

Recent  reports  now  indicate  that  the 
Soviet  Union  has  completely  replaced 
Arab  equipment  losses  and  that  Israel  Is 
again  facing  a  fully  equipped  Arab  force. 

Pressures  are  mounting  on  Israel  to 
pull  back  from  captured  territories  with- 
out any  firm  evidence  that  the  Arabs  are 
yet  willing  to  recognize  Israel's  right  to 
exist.  Without  such  evidence,  Israel  must 
have  boundaries  which  help  to  protect 
it  from  future  attack. 

Only  when  the  Arabs  publicly  agree  to 
recognize  the  right  of  Israel  to  exist  and 
to  renounce  future  war,  will  Israel  be 
able  to  withdraw  in  safety  from  terri- 
tories occupied  in  recent  fighting. 

Lastly,  let  us  recoj;nize  that  our  in- 
volvement in  support  of  Israel  is  funda- 
mentally different  from  our  involvement 
in  Vietnam.  Vietnam  will  survive  regard- 
less of  the  outcome  of  the  fighting  in 
Southeast  Asia.  If  Israel  loses  a  war,  it 
would  be  the  end  of  the  IsraeU  nation. 

Mr.  Chairman,  for  the  many  reasons  I 
have  mentioned  here  today,  it  is  vital 
that  we  approve  this  measure  to  provide 
emergency  security  assistance  to  the 
State  of  Israel.  In  Ught  of  our  respon- 
sibility to  ourselves,  our  Nation  and  all 
free  men  throughout  the  world,  we  can 
do  no  less. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  (Mr.  Hamil- 
ton). 

Mr.  HAMILTON.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  11088.  the  supplemen- 


tal aid  bill  for  Israel  Introduced  at  the 
admli^istratlon's  request.  I  support  this 
bin  becaiise  I  believe  It  Is  Important  at 
this  time  for  the  United  States  to  main- 
tain Israel's  deterrent  strength  and  to  re- 
place equipment  destroyed  and  damaged 
during  the  October  Middle  East  war. 

The  United  States  must  take  seriously 
its  support  of  Israel's  integrity  at  a  time 
when  Israel  is  suffering  from  the  shocks 
of  the  recent  war  and  from  the  extreme 
and  Increasing  isolation  It  faces  In  the 
world  community. 

I  support  this  legislation,  however, 
with  several  reservations  about  Its  pre- 
cise purpose,  magnitude  and  the  Impact 
it  may  be  conveying  about  U.S.  policy  in 
the  Middle  East.  With  the  strong  sup- 
port for  this  bill  in  the  House.  I  am  sure 
many  of  my  colleagues  wlU  state  the  co- 
gent reasons  for  passage  of  the  bill.  It 
may  also  be  appropriate  for  me  to  state 
several  reservations  that  several  of  us 
feel  about  it,  even  as  we  vote  for  it. 

POOR    JUSTIFICATION     OF    REQtTEST 

My  major  problem  with  this  bill  is  the 
gap  between  a  $2.2  billion  request  and 
the  administration's  justification  of  that 
large  figure. 

Consider  the  following  facts  which  the 
twiministration  witnesses  gave  the  House 
Foreign  Affairs  Committee  In  testimony: 

First,  the  military  balance  which  ex- 
isted on  October  5,  before  the  war,  has 
already  been  restored  by  our  resupply 
effort,  which  cost  about  $1  billion. 

Second,  the  additional  $1.2  billion 
above  the  already  committed  $1  billion 
was  justified  on  political  grounds  for 
"imponderables." 

Third,  although  the  tonnage  of  our  re- 
supply  effort  to  Israel  and  the  toimage 
of  the  Soviet  resupply  effort  in  Iraq, 
Syria  and  Egypt  are  roughly  equal,  the 
heavy  equipment  losses  in  the  recent 
war,  that  is,  planes  and  tanks,  were 
roughly  four  to  one  in  Israel's  favor. 

POLITICAL    INTANGIBLES 

In  my  view  the  administration,  for 
one  reason  or  another,  offered  InsufQ- 
clent  evidence  to  our  committee  for  the 
need  of  $1.2  biUion  over  smd  above  the  $1 
billion  to  pay  for  the  war's  immediate 
effect  on  Israel's  armed  strength. 

When  justification  for  the  additional 
$1.2  billion  could  not  be  made  on  mili- 
tary grounds  alone,  testimony  was  given 
that  having  made  a  $2.2  biUion  request. 
It  would  be  detrimental  politically  to  the 
United  States  to  cut  the  figure.  The  ad- 
ministration seemed  to  be  saying  that  a 
lesser  appropriation,  say  $1.7  billion,  in- 
stead of  $2.2  billion,  would  indicate  to 
Israel  a  lessening  of  our  commitment  to 
it  or  that  such  an  appropriation  might 
cause  havoc  if  the  United  States  had  to 
request  another  special  appropriation 
during  peace  talks  which  will  hopefully 
start  December  18,  in  Geneva. 

I  disagree  that  a  reduction  in  an  un- 
justified appropriation  request  will  show 
wavering  support  of  Israel.  Neither  do  I 
think  that  just  because  the  administra- 
tion requested  $2.2  billion  for  arms  for 
Israel  at  the  height  of  the  war,  when  the 
duration  and  intensity  of  the  war  could 
not  be  gaged,  that  the  Congress,  much 
later  and  with  the  fighting  stopped  and 
a  peace  conference  beginning,  should 


feel  compelled  to  support  the  adminis- 
tration's request. 

I  likewise  disagree  that  another  ap- 
propriation for  military  equipment  next 
year  could  adversely  affect  peace  nego- 
tiations because  if  there  Is  another  spe- 
cial aid  request,  it  will  be  because  peace 
talks  have  failed  and  hostilities  have 
resumed. 

As  the  Near  East  and  South  Asia  Sub- 
committee has  noted  before,  our  aid  to 
Israel  should  not  be  fitful  and  erratic. 
Our  aid  should  not  be  based  on  what 
Arabs  might  think  of  it.  but  rather  on 
our  assessment  of  Israel's  needs. 

The  $2.2  billion  request  is  so  large,  so 
poorly  justified,  so  milltantly  defended 
by  some  that  it  frankly  makes  it  very 
difficult  to  vote  for  the  request  even  if 
Members,  like  myself,  want  to  support 
Israel  and  assure  Its  deterrent  strength. 
The  administration  and  Israel's  strong- 
est supporters  should  try  to  appreciate 
that  most  Members  of  Congress  are 
committed  to  and  want  to  support  the 
reasonable  defense  needs  of  Israel,  but 
that  performances  like  those  surround- 
ing this  request  may  polarize  positions 
and  produce  undesirable  and  unde- 
serving opposition. 

PESSIMISM 

A  second  reservation  I  have  with  this 
legislation  is  the  pessimism  it  conveys. 
The  $2.2  billion  request  presumably  rep- 
resents a  paring  down  of  an  initial  Is- 
raeli shopping  Ust  of  about  $3.2  billion. 
This  list  was  prepared  in  mid -October 
at  the  height  of  the  fighting. 

Imponderables  did  then  exist.  How 
long  would  the  fighting  last?  How  much 
would  the  Soviet  Union  continue  to  re- 
supply? How  much  further  could  the 
Egyptians  suivance?  How  extensive  are 
Israel  s  losses? 

In  this  context,  a  $2.2  billion  request 
had  merit.  It  told  the  Soviets  that  we 
mean  business  if  its  resupply  effort  con- 
tinues to  be  large.  It  told  the  Arabs  we 
remain  prepared  to  support  Israel  with 
arms  if  aggressed  against.  It  told  Israel, 
at  a  time  of  hardship  and  trial,  of  our 
commitment  to  its  integrity. 

But  the  request's  pessimism.  Its  mili- 
tary emphasis,  its  size,  were  based  on  the 
assumption  that  hostilities  might  con- 
tinue, indefinitely,  that  this  was  no 
6-day  war.  ^ 

Our  officials.  Indeed  all  Americans  jiow 
seek  to  view  Middle  East  effort«^ore 
optimistically.  The  Congress  should  do 
the  same.  Secretary  of  State  Kissinger 
and  President  Nixon  talk  of  the  best 
chance  for  peace  in  25  years.  Their  cau- 
tious optimism  that  peace  talks  can 
start,  that  parties  can  disengage,  that 
the  United  States  and  the  Soviet  Union, 
despite  many  differences,  can  agree  on 
the  broad  outlines  of  reducing  tensions 
In  the  Middle  East — these  factors  are 
part  of  a  different  political  environment 
than  the  $2.2  billion  request  might  sug- 
gest. 

TOTAL     IMPACT     OF     WHAT     CONCUSS     IS     OOWO 

Finally,  Mr.  Chairman,  I  am  quite  wor- 
ried about  the  total  message  Congress 
Is  signaling  these  daj-s.  It  is  true  that 
the  United  States  has  probably  already 
seen  the  full  damage  this  bill  will  cause 
In  our  relations  with  the  Arab  world; 
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namely,  the  Arab  oil  embargo  imposed 
only  a  few  days  after  the  52.2  billion  re- 
quest was  made.  and.  according  to  Arab 
spokesmen,  triggered  by  it.  But  this  ac- 
tion, coupled  with  other  recent  actions 
Congress  is  considering  these  days,  raises 
questions  about  whether  we  are  taking 
the  steps  we  should  to  create  a  climate 
conducive  to  successful  peace  negotia- 
tions. 

Nor  do  these  actions  show  a  clear  un- 
derstanding that  we  have  definite  in- 
terests on  both  sides  of  the  Middle  East 
conflict,  that  W8  want  to  play  a  use- 
ful and  important  mediatmg  role  in 
helping  get  negotiations  between  the 
parties  on  track  and  that  we  want  to 
work  with  the  Soviet  Union  in  reducing 
arms  and  the  levels  of  tensions  through- 
out the  region. 

Only  last  Tuesday,  we  approved  the 
conference  report  on  S.  1443.  Foreign 
Assistance  Act  of  1973  which  contained 
an  earmarking  of  $300  million  in  for- 
eign mUitary  credit  sales  for  Israel,  and 
a  $50  miUion  security  supporting  assist- 
ance item,  again  earmarked  for  Israel. 
This  week  we  will  approve  a  foreign 
assistance  appropriation  bill  of  close  to 
$5.3  billion,  over  $2.55  billion  of  which 
is  for  Israel — including  the  special  emer- 
gency appropriation  bill  of  $2.2  billion 
and  the  earmarked  foreign  assistance 
itemfi — and  roughly  $130  million  is  for 
the  Arab  world.  And  this  week  we  will 
consider  the  trade  bill,  where  efforts  to 
deny  MPN  status  and  certain  credits  to 
countries  which  prohibit  free  emigra- 
tion have  the  overwhelming  support  of 
this  body.  These  efforts  naturally  have 
the  strong  support  of  all  Israelis,  and 
many  others,  as  well,  who  want  all  So- 
viet Jews  to  have  the  right  of  free  emi- 
gration. 

IMPOBTANCE    OP    PBACE 

Mr.  Chairman,  the  United  States  has 
the  best  opportunity  for  peace  in  the 
Middle  East  in  many  years.  The  recent 
liistory  of  the  Middle  East  can  be  written 
lin  terms  of  mused  opportunities  for 
peace.  We  do  not  want  to  miss  again. 
This  Congress.  I  know,  does  not  want  to 
take  any  action  which  will  exacerbate  the 
sittiation.  I  sincerely  hope  the  sictions  we 
are  now  taJting  will  not  send  any  wrong 
signals  to  any  party  in  the  Middle  East 
or  in  the  Soviet  Union. 

Moving  toward  peace  in  the  region  will 
involve  the  implementation  of  UJ*.  Res- 
olution 338.  firming  up  the  cease-fires, 
and  later  of  UJJ.  Resolution  242.  which 
sets  out  the  only  agreed-upon  broa<}  out- 
lines of  a  peace  settlement.  While  the 
language  of  both  resolutions  is  vague 
and  ambiguous,  their  acceptance  as  doc- 
uments by  Israel  and  the  Arab  States 
remams  clear  and  unequivocal.  We 
should  support  their  Ini piemen tation. 
And  an  expression  of  such  support  now 
would  serve  as  an  important  signal  to 
the  parties  that  we  want  peace.  I  am 
not  convinced  that  other  actions  taken 
or  to  be  taken  by  this  body  give  a  simi- 
lar signal. 

We  have  heard  a  great  deal  recently 
about  the  deplorable  Arab  oil  embargo 
of  the  United  States:  certainly,  the  quick 
removal  of  that  boycott  should  be  a  prime 
diplomatic  objective  now  U.S.  relations 
against   Arab   oil   States,    through  eco- 


nomic or  military  means,  will  likely  not 
work  because  practically  no  nation  wlD 
support  us.  Our  only  sure  way  to  restore 
our  access  to  Persian  Gulf  oil  win  be 
to  demonstrate  our  commitment  to  peace 
with  evidence  that  we  are  moving  to- 
ward a  just  and  lasting  settlement  of 
a  problem  that  has  caused  untold  hu- 
man misery  for  so  long. 

Mr.  Chairman,  helping  bring  peace  to 
the  Middle  East  is  the  only  policy  we 
can  pursue  now  that  will  guarantee  both 
Israel's  Integrity  and  our  access  to  oil. 
The  price  for  not  moving  forward  is  an 
ugly  equation  of  Israel  or  oil— a  non- 
starter  of  incomparables.  H.R.  11088,  In 
the  absence  of  a  strong  commitment  to 
a  just  and  lasting  peace,  serves  only  a 
small  part  of  our  Middle  East  policy. 
I  hope  we  in  the  Congress  realize  that 
fact  and  put  this  legislation  In  its  Im- 
portant broader  context  of  what  we 
should  be  doing,  and  I  think  are  trying 
to  do,  in  the  Middle  East. 

Mr.  MORGAN.  Mr.  Chah-man,  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts (Mr.  DRiTfAif). 

Mr.  DRINAN.  Mr.  Chairman,  this  bill 
has  two  objectives:  It  will  allow  Israel 
to  negotiate  (from  strength  and  stability 
and,  second, \lt  will  be  a  signal  to  Rus- 
sia and  to  the  world  that  the  United 
States  will  abid^^jyits  commitments  to 
protect  Israel  from  its'  eiremies. 

It  is  overwhelmingly  significant  that 
in  the  years  1946  to  1972,  according  to 
the  AID,  the  United  States  gave  $55  bil- 
lion for  military  assistance  to  all  the  na- 
tions of  the  earth,  and  not  a  single  dollar 
of  that  went  to  Israel. 

Because  of  the  disastrous  military 
losses  on  two  fronts  in  the  3 -week  war, 
Israel  has  estimated  its  needs  at  some 
$3  blUion. 

Since  1970  the  Soviet  Union  has  en- 
gaged in  the  Middle  East  In  one  of  the 
largest  military  buildups  in  the  entire 
history  of  Russia,  "niis  bill  is  designed  to 
make  Israel  militarily  invulnerable.  This 
grant,  Mr.  Chairman,  is  intended  to 
make  the  Day  of  Atonement  war  in  1973 
the  war  that  will  end  war  forever  in  the 
Middle  East. 

I  urge  an  "aye"  vote. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  frtHn 
Ohio  iMr.  Wbalen). 

Mr.  WHALEN.  Mr  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  take  this  time  to  pose 
a  question  to  the  distinguished  chairman 
of  the  Committee  on  Foreign  Affairs,  the 
gentleman     from     Pennsylvania     (Mr. 

MOBGAlf). 

As  the  gentleman  knows,  during  the 
past  several  months  the  administration 
has  impounded  approximately  $12  to  $15 
billion  in  funds  which  have  been  au- 
thorized and  appropriated  for  various 
health,  education,  manpower  training, 
housing  and  environmental  programs. 
This  was  done  ostensibly  to  combat  In- 
flation. Many  of  the  Members  of  this 
body  are  concerned  that  if  we  increase 
total  authorizations  and  appropriations 
by  $2.2  billion  tbve  will  be  further  im- 
pounding of  domestic  programs  by  the 
administration  to  keep  total  spending 
levels  the  same  as  before  enactment  of 
those  authorizations  and  appropriations. 


I  wonder  If  the  distinguished  chairman 
of  the  Committee  on  Foreign  Affairs,  the 
gentleman  from  Pennsylvania  (Mr. 
MoRGANj  has  received  any  assurances 
from  the  OCQce  of  Management  and 
Budget  that  passage  of  this  legislation 
and  the  subsequent  appropriations  bill 
will  not  Involve  any  furtlier  Imxwund- 
ment  of  funds  for  domestic  programs? 

Mr.  MORGAN.  Mr.  Chairman.  wlH  the 
gentleman  yield? 

Mr.  WHALEN.  I  yield  to  the  genUeman 
from  Pennsylvania. 

Mr.  MORGAN.  Mr.  Chairman,  I  re- 
member very  well  that  the  gentleman 
from  Ohio  (Mr.  Whalen>  was  disturbed 
about  this  during  the  hearings,  and  he 
asked  the  Deputy  Secretary  of  State. 
Kenneth  Rush,  the  very  question,  and 
Mr.  Rush  answered  the  gentleman.  But  I 
requested  a  further  statement  from  the 
OfQce  of  Management  and  Budget,  and 
it  appears  in  the  hearings  on  page  29: 

The  Office  o/  M&tmgement  and  Budget  baa 
advised  us  that  tbe  eaUre  ViA  bUUon  re- 
quested in  this  legislation  can  be  fitted  Into 
the  Presidents  fiscal  year  1974  budget  cell- 
ing. OMB  estimates  that  the  net  cost  to  the 
VS.  OoTernment  of  this  •2.4  bUllon  author- 
ization In  fiscal  y«ar  1974  wm  be  approxi- 
mately (600  mllUon. 

OMB  has  advised  us  that  this  legisla- 
tion will  not — I  want  to  emphasize — win 
not  force  the  executive  branch  to  reduce 
or  impound  any  funds  previously  re- 
quested under  other  Federal  programs. 

Mr.  WHALEN.  I  thank  the  gentleman 
from  Pennsylvania. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MAILLIARD.  Mr.  Chairman.  I 
3neld  such  time  as  he  may  consume  to 
the  gentleman  from  Colorado  (Mr. 
Johnson  "> . 

Mr.  JOHNSON  of  Colorado.  Mr. 
diairman,  trying  to  make  an  objective 
appraisal  of  the  Middle  East  situation 
and  otir  policies  there  is  the  most  frus- 
trating situation  I  have  encountered 
since  coming  to  Washington.  Emotions 
nm  so  high  among  Americans  that  com- 
munication on  the  subject  is  impossible 
for  some.  If  it  is  that  way  with  us,  it  Is 
no  wonder  the  Arabs  and  the  Jews  can- 
not communicate  with  one  smother.  Be- 
fore oommenting  on  the  biU  that  is  pend- 
ing, I  must  state  that  I  recognize  the 
right  of  Israel  to  be  an  independent  na- 
tion and  that  the  United  States.' through 
several  administrations,  commencing 
with  Harry  Truman  and  coming  down 
to  the  present  Nixon  administration, 
have  indicated  their  "commitment"  to 
the  State  of  Israel.  It  must  also  be 
pointed  out  that  the  extent  of  the  so- 
called  commitment  has  never  been 
spelled  out. 

I  do  not  object  to  the  recognition  of 
the  fact  that  we  have  unique  ties  with 
Israel.  I  do  object  to  the  inflammatory 
rhetoric,  the  open-ended  flexible  policy 
which  leaves  to  a  President,  either  this 
one  or  one  in  the  future,  the  sole  deter- 
mination of  whether  or  not  we  shall  go 
to  war  in  Israel.  If  Is  my  belief  tliat 
whatever  U£.  policy  should  be  must  be 
made  dear  to  tbe  world.  If  trooiw  ever 
are  to  be  sent,  in  my  opinion,  they  must 
only  be  sent  pursuant  to  congressioiKil 
approval.  And  if  that  is  required  in  ad- 
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vance,  then  the  treaty  making  process 
should  be  gone  through.  We  must  not 
aUow  ourselves  to  be  brought  Into  a 
shooting  war  through  a  step-by-step  mis- 
calculation which  we  seem  so  prone  to 
do. 

Now  to  an  analysis  of  H.R.  11088.  There 
Is  so  much  obfuscation  on  the  part  of 
the  administration  with  respect  to  the 
situation  hi  the  Mideast  that  one  finds 
it  difficult  to  even  comment.  The  posi- 
tions which  the  administration  takes  are 
conflicting.  Inconsistent,  and  misleading. 
It  is  impossible  to  teU  what  our  policy 
really  Is,  and  it  is  Impossible  to  predict 
what  our  future  course  of  action  wlU  be. 
This  leaves  us  in  exactly  the  kind  of 
position  of  which  I  am  the  most  afraid — 
that  is,  with  unlimited  authority  in  the 
executive  branch  to  Involve  us,  or  not  at 
its  discretion. 

Let  me  give  you  Just  a  few  examples 
of  the  Infuriating  cloud  of  nonf acts  with 
which  we  are  supposed  to  deal  and  to 
make  critical  decisions  with. 

It  is  clear  that  the  United  States  de- 
Uvered  approximately  $1  blUlon  worth  of 
material  from  our  Defense  Department 
Inventories   to   Israel   since   October   6, 
1973,    the   date   the   war  started.   This 
equipment  wais  deUvered  under  the  For- 
eign MlUtary  Sales  Act,  which  requires 
payment  within  120  days  after  delivery. 
But  it  is  also  clear  from  the  statements  of 
WUUam  B.  Clements,  Deputy  Secretary 
of  Defense,  that  it  is  the  judgment  of  the 
Defense  Department  that  they  cannot 
pay  us  hi  120  days,  That  Is  the  reason  for 
the  bin.  H.R.  11088,  which  wiU  leave  to 
the  President  whether  or  not  the  funds 
authorized  will  be  used  to  provide  grants 
or  credits.  The  weapons  have  been  deliv- 
ered, and  more  shaU  be  delivered,  pursu- 
ant to  an  act  which  requires  that  they  be 
sales,  but  our  evaluation  of  the  Israeli 
economy  Is  that  they  cannot  afford  to 
make  the  paymwits  now.  They  may  never 
be  able  to  afford  to  make  the  payments, 
and  therefore.  Congress  is  being  asked 
to    provide    authority    to    retroactively 
make  the  deliveries  in  the  form  of  grsmts 
if  necessary. 

Now  this  Is  done  because  the  Defense 
Department  must  be  repaid  for  deUvery 
so  that  it  can  replenish  its  inventory, 
which  has  been  depleted.  But  It  Is  going 
to  cost  more  than  the  $1  biUion  to  re- 
plenish the  inventory  since  we  are  re- 
placing old  equipment  with  new  equip- 
ment. Mr.  Clements  refused  to  give  an 
exact  amount,  but  used  the  figure  of 
$250  million  between  what  the  equip- 
ment cost  to  Israel  versus  what  it  is 
going  to  cost  us  to  put  it  Jwick  in  our 
defense  inventory. 

Let  me  summarize  to  this  point.  Israel 
asked  for  a  total  of  $3  bUUon.  The  admin- 
istration comes  to  the  Congress  for  $2.2 
biUion — $1  biUlon  of  which  has  already 
been  delivered,  pursuant  to  an  act  which 
requires  cash  payment  within  120  days, 
which  the  Defense  Department  acknowl- 
edges Is  a  burden  on  the  Israeli  Govern- 
ment which  it  cannot  in  aU  probabihty 
meet.  We  do  not  know  what  the  ultimate 
cost  win  be,  and  we  do  not  know  what 
the  ultimate  requirement  wlU  be. 

We  say  we  are  doing  this  to  maintain 
the  balance  of  mUitary  power  in  the  area, 
but  the  net  asse.ssments  of  the  losses  are 
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not  finished,  suid  we  do  not  know  exactly 
how  much  we  need  to  send  In.  We  say  we 
want  to  maintain  a  balance  which  wiU 
prevent  the  Soviet  Union  frou  moving 
Into  the  tu-ea.  but  by  adopting  a  policy 
of  unlimited  resupply  of  Israel,  are  we 
not  driving  the  Arab  States  Into  the  So- 
viet Bloc?  As  Mr.  Zablocki  said  at  the 
hearings. 

My  concern  is  that  the  presentation  today 
does  not  really  give  us  the  necessary  sub- 
stantive Information  with  which  we  can  m- 
telUgently  consider  the  proposal  and  report 
the  bUl  to  the  Floor  of  the  House  and  defend 
the  request. 

Mr.  Rush  said  at  the  hearings  that  we 
cannot  aUow  the  Soviet  Union  to  take 
over  the  Middle  East  by  our  refusing  to 
assist  Israel  to  have  a  balance  of  military 
power  with  those  coimtries  supplied  by 
the  Soviet  Union.  But  by  continuing  to 
supply  Israel  without  limit,  we  force  the 
other  countries  to  turn  to  the  Soviet 
Union  and  once  again,  our  poUcy  results 
in  accompUshing  exactly  the  opposite  of 
what  we  say  we  want  to  do. 

Israel's  per  capita  debt  Is  probably  the 
highest  in  the  world.  Their  economy  Is 
such  that  they  cannot  sustain  a  pro- 
tracted war.  Are  we  doing  them  any 
favors  when  we  provide  them  with 
enough  arms  to  continue  to  hold  the 
grovmd  obtained  during  the  1967  war, 
which  was  the  direct  cause  of  this  latest 
war?  At  the  time  of  the  hearings,  we  did 
not  know  the  capabiUty  of  the  E^gyptlan 
and  Syrian  armies  after  the  Russian  re- 
supply.  We  specifically  did  not  know 
whether  it  was  equal  to  or  beyond  the 
capabUities  of  October  6,  1973  when  the 
war  commenced.  But  nevertheless,  we  are 
asked  to  give  the  President  a  blank  check 
with  which  to  do  as  he  pleases.  Why  are 
we  not  given  the  information  so  that  we 
can  make  the  decision? 

We  know  that  for  every  ton  of  material 
delivered  to  Israel,  it  costs  us  3^2  tons 
of  fuel.  That  means  that  if  we  have  de- 
livered approximately  100,000  tons  of 
material  to  Israel,  it  has  cost  us  350,000 
tons  of  fuel.  How  much  fuel  will  be  burn- 
ed under  the  authority  granted  to  the 
President  by  this  act?  We  do  not  know. 
Congressman  Fdtoley  stated  at  the 
hearings, 

I  would  like  to  know  how  much  energy 
approximately  was  required  to  manufacture 
what  was  supplied,  how  much  wUl  be  re- 
quired to  manufacture  and  deliver  the  Items 
that  are  contemplated  In  this  authorization 
This  is  a  $3  blUlon  bill  and  there  surely  are 
some  yardsticks  that  can  be  used  to  deter- 
mine what  the  price  tag  is  so  that  we  will  go 
Into  this  with  our  eyes  open  and  be  able  to 
answer  questions  on  the  Floor. 

The  information  was  furnished  but  it 
was  classified  so  it  is  not  available  to  the 
public. 

The  OfiBce  of  Management  and  Budget 
has  repeatedly  said  this  year  that  any 
additional  expenditure  beyond  the  Presi- 
dent's original  budget  request  in  January 
would  result  in  busting  the  budget.  In  re- 
sponse to  a  question  from  Congressman 
Whalkn,  we  got  this  response. 

OMB  has  also  advised  us  that  this  legisla- 
tion will  not  force  the  Kxecutlve  Branch  to 
reduce  or  Impound  any  funds  previously  re- 
quested for  other  Federal  programs. 

Why  not,  when  every  other  request  la 
regarded  as  a  budget  buster? 


In  response  to  a  question  about  the 
potential  of  whether  or  not  our  troops 
will  be  involved,  the  answer  was  deferred 
to  executive  session  and  so  there  Is  no 
assurance  on  the  record  that  American 
troops  WiU  not  be  involved.  We  do  know 
that  American  troops  were  placed  on  the 
alert  during  the  latest  crisis  and  this 
just  2  or  3  days  after  assurances  that  they 
would  not  be  sent  into  the  Mideast. 

Mr.  Chairman,  once  again  I  want  to 
reiterate  that  the  rhetoric  being  used  to 
Justify  this  is  totally  irresponsible  and 
dangerous.  Let  us  define  our  commit- 
ment to  Israel  in  terms  which  the  whole 
world  WiU  know  and  recognize.  If  it  is  the 
decision  of  the  Congress  to  send  In 
troops,  let  it  be  known  In  advance  exactly 
what  the  conditions  are  that  wiU  result 
in  American  tro<^>s  being  sent  in.  If  we 
are  to  give  unlimited  supplies  of  aid  to 
Israel  to  help  them  In  the  fight  against 
our  friends,  the  Arabs,  let  us  let  that  be 
known  also.  If  there  to  be  any  strings 
attached  to  the  aid  we  give  to  Israel,  let 
that  be  known. 

I  do  not  believe  any  one  person  has  a 
solution  or  an  answer  to  this  problem 
Obviously,  there  are  Inequities  on  both 
sides.  The  Palestinians  must  be  pacified. 
If  possible.  Jerusalem  must  be  made  an 
open  city  so  that  aU  can  go  and  worship, 
and  Israel  must  be  recognized  as  a  naUcm 
which  has  a  right  to  have  secure  bound- 
aries and  which  is  not  facing  extermi- 
nation. The  Arab  nations  have  come  a 
long  way  in  acknowledging  the  latter 
fact. 

Mr.  Chairman,  we  wiU  make  a  grave 
mistake  if  we  continue  to  alienate  the 
Arabs  and  drive  them  hito  the  So\iet 
bloc  and  continue  to  provide  aid  to  Israel 
under  terms  which  inevitably  can  lead 
us  to  a  commitment  of  our  forces.  I  am 
wiUing  to  abide  by  the  coUectlve  wisdom 
of  Congress  if  a  true  debate  Is  held  after 
serious  consideration  is  given  by  the 
Membership  of  the  Congress.  Even  a  cur- 
sory examination  of  the  hearings  wiU 
show  that  the  Foreign  Affairs  Commit- 
tee did  not  give  adequate  attention  to  this 
legislation.  TTiere  were  Umlted  numbers 
of  witnesses  and  they  aU  urged  the  ad- 
ministration position — the  blank  check 
options  open,  flexible  negotiation,  atti- 
tude which  has  cost  us  so  dearly  in  the 
recent  past  in  Southeast  Asia. 

Mr.  Chairman,  I  am  begging  the  Mem- 
bers of  this  Congress  to  act  on  their  own 
rather  than  foUow  blindly  the  path  to 
potential  catastrophe. 

Mr.  MAILLIARD.  Mr.  Chairman,  I 
have  no  further  requests  for  time.  I  re- 
serve the  balance  of  my  time. 

Mr.  MORGAN.  Mr.  Chahman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr  Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I  Uke 
this  time  because  I  had  the  privilege  a 
couple  of  weeks  ago  of  being  the  chair- 
man of  a  22-member  Special  Subcom- 
mittee of  the  Committee  on  Armed  Serv- 
ices that  visited  both  the  Israeh  and  the 
Egj-ptlan  sides  of  this  war.  and  is  now  in 
the  process  of  filing  a  report  on  our  find- 
ings, both  a  classified  one  fmd  a  non- 
classlfled  one. 

We  came  back  with  the  primary  Im- 
pression, I  think,  that  there  Is  a  real  op- 
portimity  for  peace  In  the  Middle  East, 
after  talking  with  both  Prime  Minister 
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Melr  and  President  Sadat.  Wf  coocurrvd 
with  Secretary  or  State  Kissinger  that 
Uhe  opportunities  for  a  genuine  settle- 
^tnent  in  the  Middle  East  are  better  today 
than  they  have  been  at  any  time  in  the 
past  20  years. 

Some  people  had  raised  the  question  as 
to  whether  this  legisiation.  If  they  sup- 
port It,  U  going  to  upset  that  peace  agree- 
ment. I  do  not  think  it  is,  for  a  very  plain 
and  simple  reason.  First  of  all,  people 
have  said  this  bill  would  be  a  war-sup- 
ply bill.  But  let  me  point  out.  half  of  the 
$2.2  billion  has  already  been  supplied  to 
Israel.  This  measure  is  primarily  de- 
signed just  to  pay  for  the  weapons  that 
were  furnished  to  them  at  a  very  criti- 
cal time  In  the  fighting. 

Secondly.  a«  has  already  been  said. 
this  bill  will  make  peace  more  possible 
simply  because  It  is  designed  to  reestab- 
lish a  military  balance  between  the  com- 
peting forces  in  the  Middle  East. 

The  reason  we  have  a  detente  today— 
whether  the  Members  like  it  or  not— 
with  the  Soviet  Union  is  that  we  have 
previously  reached  a  military  and  a  nu- 
clear kind  of  stalemate  with  them,  and 
we  have  to  maintain  that  stalemate  if 
we  are  also  going  to  maintain  the  de- 
tente. The  same  is  true  in  the  Middle 
East ;  and  we  have  got  to  make  sure  that 
the  supplies  we  send  match  the  supphes 
^  that  have  already  gone  to  the  other  side. 
~-When  we  achieve  a  real  balance,  those 
supplies  will  not  need  to  be  used;  they 
will  Instead  deter  a  new  conflict,  we 
hope. 

Finally,  we  have  to  remember,  as  ha.s 
also  been  said  earlier  during  this  debate, 
that  to  get  a  peace  settlement,  there  is 
going  to  have  to  be  some  territorial  ad- 
justment on  the  part  of  Israel.  There  are 
going  to  have  to  be  territorial  conces- 
sions. And  surely  If  as  a  result  of  such 
a  settlement  soime  of  the  "buffer  zone"  is 
going  to  be  taken  away  from  Israel,  do 
not  we  have  to  be  even  more  concerned 
that  she  has  enough  of  the  weapons 
needed  to  deter  attack  or  defend  herself 
if  such  an  attack  .shoukl  come? 

I  believe  this  bill  will  be  a  positive  con- 
tribution to  a  just  and  lasting  peace  in 
the  Middle  East,  and  I  believe  it  deserves 
to  be  adopted  on  that  account. 

The  CH-MRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MORGAN.  Mr.  Chairman,  I  yield 
5  minxrtes  to  the  gentleman  from  New 
York  fMr.  Wolit). 

Mr.  WOLFF.  Mr.  Chairman.  I  rise  to 
reiteratejny  support  for  the  %2^  billion 
in  emergency  assistance  Co  Israel.  As  a 
member  of  the  Foreign  Affairs  Commit- 
tee, I  have  heard  a  wealth  of  testimony, 
particularly  from  our  own  State  Depart- 
ment ofDcials.  wtiich  confirms  my  con- 
viction that  this  support  for  Israel  is  es- 
sential In  terms  of  our  own  security  as  a 
nation.  Deputy  Secretary  of  State  Bfen- 
neth  Rush  told  us  that  the  $2.2  billldn  Is 
critically  needed  "to  counterbalance  the 
heavy  flow  of  sophisticated  Soriet  weap- 
ons to  the  Arab  world."  Captured  docu- 
ments brougtit  to  our  attention  not  only 
cofiflrm  the  massive  influx  of  Soviet  as- 
sistance, but  indicate  that  the  Soviets 
actually  mapped  out  the  Arab  offensive, 
supplying  the  fire  plans,  the  plans  foj: 
crossing  the  canal  and  those  for  deter- 
mining which  fields  would  be  mined.  It 


is  known  that  the  Soviets  began  their 
sealift  to  the  Arabs  the  day  before  the 
war  stcuted — further  indicatioD  of  Rus- 
sia's involvement  in  the  Arab  offensive. 

TTie  Soviet  Union  has  encouraged  other 
Arab  natiooA  to  support  the  Egyptian- 
Syrian  aggression  and  has  served  to  ag- 
gravate hoetUiUes  in  the  Middle  East 
since  the  1950's.  It  Is  known  that  since 
early  1971.  the  Soviets  have  directed  the 
Egyptian  and  Syrian  armies  and  air 
force,  have  trained  Arab  pilots  and  offi- 
cers and  have  provided  the  sophisticated 
technology  and  material  necessary  to  ad- 
vance Arab  military  strategy.  It  is  esti- 
mated that  the  Soviet  Union  has  1.000 
military  and  other  technicians  in  Egypt 
and  2.000  so-called  technicians  in  Syria. 

In  short,  quoting  from  the  official 
Egyptian  daily.  Al-Ahram.  "The  Soviet 
Union  has  proved  until  the  last  moment 
that  she  is  a  loyal  friend — to  the  Arab 
world":  the  question  we  must  ask  our- 
selves today  is  what  does  this  loyalty  and 
commitment  on  the  part  of  the  Soviet 
Union  mean,  not  so  much  In  terms  of  the 
security  of  Israel,  for  the  answer  to  that 
is  obvious,  but  rather,  in  terms  of  our  own 
national  security. 

Every  move  made  by  the  Soviet  Union 
to  date  in  the  Middle  Ecet  corroborate* 
evidence  that  the  Soviets  strongly  desire 
to  be  a  controlling  influence  in  this  stra- 
tegically important  area  of  the  world. 
Russia  wants  control  over  the  Sues  Canal 
and  to  allow  Soviet  rmval  might  to  be 
expressed  in  the  Indian  Ocean.  This 
would  upset  the  balance  in  the  subcon- 
tinent and  place  the  Soviets  In  a  posi- 
tion to  bully  the  subcontinent  nations 
into  agreement  with  Soviet  policy.  It 
would  turn  the  Mediterranean  Sea  and 
the  Persian  Gulf  into  Russian  lakes 
wherein  U.S.  influence  and  security 
would  be  seriously  undermined.  Admiral 
Moorer  in  a  meeting  with  the  Foreign 
Affairs  Committee  made  this  point.  In 
the  early  1850'«.  the  U.N.  Security  Coun- 
cil passed  a  resolution  declaring  Israel's 
right  to  free  passage  in  the  Suez  Canal. 
The  resolution  was  ignored  by  Egypt  with 
Soviet  support.  Similarly.  Egypt  ignored 
the  understanding  negotiated  by  Sec- 
retary General  Dag  Hanimarskjold  that 
Israel  would  have  free  access  to  the 
Straits  of  Tlran.  as  a  condition  upon 
Israel's  withdrawal  from  Sh&rm  El- 
Sheikh  in  1957.  In  1967,  President  Nas- 
sar,  again  with  Soviet  backing,  pro- 
claimed a  blockade  of  the  straits,  one  of 
the  factors  which  led  to  the  outbreak  of 
hostilities  In  1967.  The  recently  passed 
UH.  Resolution  242  again  af&rms  Is- 
rael's right  to  free  passage  through  in- 
ternational waterways;  and  the  resolu- 
tion has  been  virt\»lly  Ignored  by  the 
Soviet- Arab  alliance. 

Russia  also  seeks  to  use  the  Middle 
East  as  a  steppingstone  to  achieve  dom- 
ination over  Africa  with  its  vast  supi^y 
of  critically  needed  natural  reaourcefl. 
Most  important,  the  Soviets  would  like  to 
gain  further  control  over  Arab  oil  policy. 
If  Russia's  hand  were  on  the  oil  spigot, 
according  to  Secretary  Sisco.  "snch  con- 
trol would  serve  to  restructure  the  care- 
fully established  balance  of  power  tn 
the  worW  and  leave  the  United  States 
and  its  European  allies  in  a  measurably 
disadvantaged  strategic  position.  Such  a 
situation  could  also  lead,  as  a  matter  of 


course,  to  a  breakdown  of  the  Atlantie 
Alliance  which,  for  the  last  three  dec- 
ades, has  been  the  key  to  the  security  of 
the  free  world.  We  have  already  begun 
to  see  the  beginnings  of  such  a  break- 
down in  the  face  of  the  Soviet-influenced 
Arab  oil  boycott. 

If  the  Soviet  Umon  were  truly  inter- 
ested hi  detente  with  the  United  States, 
they  would  be  exercising  their  influoice 
to  join,  rather  than  impede,  efforts  to 
calm  the  situation  in  the  Middle  East.  In- 
stead, they  have  been  fomenting  in- 
stability and  using  the  Arab  States  as 
a  testing  ground  for  their  giost  advanced 
military  weapons,  providing  to  Egypt  and 
Syria  weaponry  not  available  to  their 
most  trusted  satellites  of  Poland  and 
CiKchosiovakia. 

If  the  Soviets  were  interested  in  peace. 
they  would  be  seeking  to  foster  negotia- 
tions that  would  lead  to  a  durable  peace 
in  the  Middle  East  Instead,  we  note  their 
callous  attitude  toward  UN  resolution 
242,  the  stated  goal  of  which  is  the  es- 
tablishment of  a  just  and  lasting  peace 
in  which  every  state  in  the  area  can  live 
in  security.  The  resolution,  which  Israel 
has  agreed  to,  as  have  all  nations  in  the 
UN,  calls  upon  Israel  to  relinquish  cer- 
tain territories  rut  recogniaes  the  im- 
portance of  "secure  and  recognized  t>oun- 
daries"  for  Israel's  survival.  The  Soviet 
Union  has  tried  repeatedly  to  pressure 
Israel  into  relinquishing  all  territories,  a 
demand  which  both  the  UN  Security 
Cour>cil  and  the  General  Assembly  have 
rejected  as  asking  the  impossible. 

We  might  also  note  the  double  stand- 
ard Inherent  in  the  Soviet  demands  upon 
Israel.  They  call  upon  Israel  to  relinquish 
all  territories  because  the  Soviets  sup- 
posedly support  the  principle  that  the  ac- 
quisition of  territory  by  war  is  inadmis- 
sible. Yet,  the  Soviet  Union.  I  must  re- 
mind, holds  a  substantial  amount  of  ter- 
ritory acquired  in  recent  times  by  war 
from  Poland,  Fiidand,  Rumania,  Japan, 
and  other  states. 

In  1967,  the  UN  attempted  to  avert 
a  conflict  in  the  Middle  East  after  Nassar, 
with  Soviet  support,  moved  substantial 
Egyptian  forces  into  the  Sinai,  reoccu- 
pied  the  strategic  and  previously  demili- 
tarized Sharm  El-Sheikh  and  blockaded 
the  Straits  of  Tiran.  The  UN  attempt 
failed  btcause  of  the  Soviet  Union,  which 
seemingly  would  rather  embrace  war 
than  risk  losing  any  of  its  growii^  in- 
fluence in  the  Middle  East.  When  war  did 
break  out  on  June  5,  1967,  the  Soviet 
Union  again  blocked  attempU  by  the  UN 
to  permit  a  cease-fire  on  the  first  day  of 
war.  Instead,  the  Soviets  tried  repeatedly 
to  get  through  a  resolution  proclaiming 
Israel  as  the  aggressor  in  that  war.  Each 
time  they  failed. 

If  the  Soviets  were  interested  in  ex- 
panding relations  with  the  United  States, 
if  they  were  truly  committed  to  the 
avowed  detente,  they  would  not  now  be 
encouraging  the  Arab  oU  producing  states 
in  hostile,  improper  acts  of  blackmail 
against  the  United  States.  If  we  suc- 
comb  to  Soviet  pressure  tactics  in  this 
instance,  if  we  renege  on  or  weaken  our 
support  for  Israel,  we  ultimately  place 
our  own  national  security  in  serious  Jeop- 
ardy. We  alK)  leave  ourselves  vulnerable 
to  hostile  tactics  that  can  be  used  by  any 
other  ilation   which  has  the  ability  to 
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withhold  from  us  essential  materials,  and 
the  repeated  use  of  illegal  pressure  tactics 
by  the  Soviet-Arab  aUiance. 

Now  that  we  have  ascertained  the  ex- 
tent and  intensity  "of  Soviet  involvement 
in  the  Middle  East,  the  question  may 
arise  as  to  whether  the  full  $2.2  billion 
is  necessary  to  insure  Israel's  security 
and  defense  against  the  powerful  Soviet- 
Arab  bloc,  and  thus  insure  our  own  secu- 
rity against  further  Soviet  expansion  In 
and  control  over  the  Middle  East.  In  Sep- 
tember 1973,  our  State  Department's 
Bureau  of  Intelligence  and  Research 
brought  to  our  attention  the  extent.  In 
dollar  figures,  of  Soviet  assistance  to  the 
Arab  world.  During  an  8-year  period,  be- 
tween 1964  and  1972,  Egypt  and  Syria 
received  In  excess  of  $6  billion  from  the 
Bovlet-Communlst  alliance.  From  Jime 
1987  to  October  5.  1973.  the  Soviets  sup- 
plied the  Arabs  with  3,900  tanks.  Includ- 
ing 1,000  tanks  just  1  month  prior  to 
the  outbreak  of  the  current  conflict.  In 
the  midst  of  the  war.  between  October  18 
and  November  8,  the  Soviets  supplied  an 
additional  1,500  tanks.  They  have  re- 
placed all  Egyptian  and  Syrian  losses 
which  Includes  over  1,000  tanks  in  this 
resupply  count.  By  contrast,  the  U.S.  has 
supplied  Israel  with  200  to  250  tanks.  In 
addition,  the  major  portion  of  the  $1 
blUlon  already  sent  to  Israel  was  for  so- 
called  "expendable"  items — ammunition 
that  has  already  been  exhausted.  In  fact, 
It  has  been  said  that  during  the  heavy 
fighting,  ammunition  received  by  Israel 
In  the  morning  would  be  completely  used 
up  later  that  same  evening. 

The  $2.2  billion  we  are  considering  to- 
day Is  desperately  needed,  not  only  for 
replacing  the  expendable  items  like  am- 
munition, but  for  essential  heavy  equip- 
ment like  tanks  which  were  exten.^ively 
used.  We  have  been  told  in  the  past  that 
war  in  the  Middle  East  could  change  the 
concept  of  modern  day  warfare,  that 
ground  weaponry  like  tanks  would  no 
longer  be  useful.  Yet.  strangely  enough, 
ground  weapons,  tanks  and  the  like, 
proved  the  deciding  factor  in  the  current 
conflict.  As  an  example,  back  in  1970.  the 
Soviets  emplaced  the  most  advanced  type 
of  missilery  beside  the  Suez  Canal — a  fact 
which,  by  the  way.  it  took  our  intelli- 
gence at  that  time  a  very  long  10  days  to 
recognize.  As  a  result  of  the  emplace- 
ment of  these  missiles,  the  Israeli  Air 
Force  was  neutralized  and  crossing  of  the 
Canal  by  the  Egyptians  was  rendered 
possible.  The  Israelis  have  successfully 
employed  two  methods  for  knocking  out 
these  missiles:  one,  by  Kamikaze- type 
air  attacks  and  two,  the  method  which 
was  found  to  be  the  most  effective  against 
ground  to  air  missiles,  attack  by  ground 
weapons;  namely,  tanks. 

The  State  Department's  Intelligence 
report  on  the  financial  resources  avail- 
able to  the  Arab  world  ended  on  the  note : 
The  figures  In  the  magnitude  of  billions 
available  to  tbe  Arabs  Indicate  how  gltght 
In  comparison  are  the  mllllona  of  dollars  .  .  . 
t«  aid  In  Israel's  development. 

Along  with  the  administration.  I  apain 
stress  the  importance  of  the  $2.2  billion 
as  security  and  defense  against  the  con- 
certed build-up  of  power  by  the  Soviet 
Union  In  this  strategically  vital  area  of 
the  world,  a  build-up  which  I  have  at- 
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tempted    to   outline   above   only   In   Its 
smallest  dimensions. 

Our  policy  In  the  Mi<klle  East  has 
wisely  recognized  the  Importance  of 
Israel's  security  in  relation  to  our  own 
ultimate  national  security.  The  $2.2  bil- 
lion we  are  ctmsidering  today  is  in  keep- 
ing with  that  policy  of  maintaining  the 
"balance"  that  has  existed  in  the  Middle 
East.  I  urge  my  colleagues  to  support  the 
Emergency  Security  Assistance  Act  In  the 
interests  of  the  security  of  the  United 
States. 

Mr.  MORGAN  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  <Mr.  Nix). 

Mr.  NIX.  Mr.  Chaurman,  I  rise  in  sup- 
port of  H.R.  11088,  providing  emergency 
security  assistance  to  Israel.  I  believe 
that  passage  of  this  bill  is  essential  to  the 
continuation  of  U.S.  poUcy  that  Israel  be 
giiaranteed  suflScient  weapcois  to  defend 
itself  from  attack  by  its  Arab  neighbors. 
The  Middle  East  situation  continues  to 
be  fraught  with  danger — danger  to 
Israel,  to  the  United  States  and  to  the 
cause  of  world  peace  Recently  the  situa- 
tion has  become  even  more  complicated. 
The  Soviet  Union  has  been  playing  a 
reckless  game  In  the  Middle  East,  using 
the  lives  of  Arab  soldiers  as  pawns  in  Its 
bid  for  expansion  and  aggrandizement. 
And  following  the  Yom  Kippur  war  the 
Arab  "oil  weapon"  has  been  used  success- 
fully to  bludgeon  many  of  the  Industrial- 
ized nations  of  the  world  into  supporting 
their  position. 

In  the  midst  of  this  difi&cult  situation, 
it  would  be  well  to  remind  ourselves  of 
the  basic  facts.  The  SUte  of  Israel,  a 
young  democracy  of  3  million  peo- 
ple, has  been  in  a  virtual  state  of  siege  for 
a  quarter  of  a  century  by  Arab  nations 
who  have  vowed  its  destruction.  The 
Israelis  have  demonstrated  their  deter- 
mination and  their  abUity  to  defend 
themselves,  but  they  can  only  do  so  If 
the  United  States  continues  to  supply 
them  with  the  arms  they  need.  No 
amoimt  of  courage,  by  itself,  can  with- 
stand the  huge  arsenal  of  sophisticated 
and  deadly  weapons  supplied  by  the  So- 
viet Union  to  the  Arab  States. 

All  of  us  are  hopeful  that  the  current 
effort  to  hold  meaningful  peace  talks  in 
the  Middle  East  will  succeed.  Indeed,  a 
negotiated  settlement  is  essential  if  a 
genuine  and  lasting  peace  is  to  be 
achieved.  But  we  must  remember  that 
genuine  negotiations  are  possible  only 
if  Israel  remains  strong  enough  to  re- 
pel armed  attack.  Achivement  of  a  per- 
manent peace  settlement  will  be  a  long 
and  diflacult  process.  For  our  part,  the 
United  States  must  continue  to  help  the 
Israelis  to  maintain  the  military  security 
that  is  an  absolute  prerequisite  to  the 
success  of  that  process.  We  must  not 
allow  ourselves  to  be  bullied,  blackmailed 
or  .seduced  into  abandoning  the  security 
of  Israel  to  the  goodwill  of  whatever 
Arab  politiciaxis  are  currently  in  power. 
Israel  was  founded  by  a  people  who 
have  suffered  greater  cruelty  and  misfor- 
tune through  world  history  than  perhaps 
any  other  people.  They  have  created  in 
Israel  a  democratic  and  free  society. 
They  seek  only  what  any  nation  seeks — 
the  right  to  national  existence,  to  live 
in  peace  and  security,  and  to  have  nor- 


mal relations  with  their  neighbors.  I 
have  ccmsistently  supported  the  kmg 
stniggle  of  Israel  to  maintain  Itself  as  a 
free  nation,  and  1  shall  continue  to  do 
so.  I  look  forward  to  the  day  when  all 
the  nations  of  the  Middle  East  will  live 
together  in  peace  and  harmony.  Until 
that  happy  day  arrives,  we  must  continue 
to  do  what  is  necessary  to  enable  the 
Israelis  to  defend  themselves. 

Mr.  MORGAN.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  New  York  *Mr. 
BRAsce^  such  time  as  he  may  con^me. 

Mr  BPIaSCO.  Mr.  Chairman,  I  rise  In 
support  of  H.R.  11088.  In  recent  weeks 
a  school  of  thought  has  emerged  in  the 
United  States  which  seeks  to  abrogate 
or  water  down  America's  commitment 
to  Israel.  They  would  have  America  act 
toward  that  Httle  democracy  as  France 
and  Britain  behaved  toward  Czechoslo- 
vakia In  the  late  1930's.  If  these  elements 
in  American  life  succeed,  we  will  be  doing 
the  same  kind  of  harm  to  ourselves  now 
as  those  other  two  nations  did  to  them- 
selves 35  years  ago. 

Above  and  beyond  moral  obligations 
and  longstanding  policies,  we  have  a 
strategic  requirenient  demanding  Ameri- 
can resupply  and  rearming  of  Israel  as 
swiftly  and  generously  as  poeisible. 

H.R.  11088  presently  before  tbe  House 
provides  emergency  security  assistance 
authorizations  for  Israel.  The  amount 
sought  is  $2.2  billion  tn  either  emergency 
military  assistance  or  foreign  military 
sales  credits.  I  endorse  this  measure 
wholeheartedly  and  urgently,  fervently 
hoping  the  overwhelming  majority  of 
Members  of  Congress  will  feel  and  act 
similarly. 

Prom  the  first  moments  of  her  exist- 
ence as  a  free  nation.  Israel  has  been 
under  military  assault,  or  has  had  that 
threat  hovering  over  her  entire  span  of 
naUonal  life.  To  the  credit  of  her  people, 
this  has  not  led  to  a  garrison  state  men- 
tality. Instead.  Israel's  devotion  to  demo-  • 
cratlc  principles  and  Individual  rights 
has  thrived  and  grown  despite  an  under- 
standable temptation  to  erode  such  a 
commitment.  How  many  nations,  Includ- 
ing those  sworn  to  destroy  her  and  their 
allies,  can  make  such  a  claim? 

For  this  very  underlying  reason.  Israel 
has  been  in  tune  with  American  ideals, 
and  has  grown  stronger  because  of  o»ir 
own  commitment.  Her  people  fight  be- 
cause of  a  desire  to  be  free,  rather  than 
on  behalf  of  a  desire  to  conquer  and 
subject  others. 

As  a  result,  she  poses  a  danger  to  to- 
talitarian regimes  and  their  client  states 
eversrwhere.  The  "third  world,"  torn  by 
strife  and  evolving  before  our  eyes,  can 
see  in  Israel  a  choice  between  dictator- 
ship and  socialist-oriented  democracy. 
The  Arab  Stat^.  unwilling  to  toleratt 
a  free  Israel  in  their  midst,  have  found 
a  willing  patron  in  Russia,  which  has 
other  goals  in  mind  in  that  vital  area 
of  the  world.  Here  is  where  America's 
geopolitical  necessity  comes  into  jrfay.  U 
we  ignore  or  misinterpret  Israel's  rt^ 
and  goals,  we  will  injure  our  own  best 
Interests  by  shortchanging  the  Israelis 
In  a  time  of  crisis. 
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The  Communist  nilers  of  Russia  are 
inheritors  of  foreign  policies  of  the  Ro- 
manoff czars.  Among  goals  they  have  In 
common  down  through  history  has  been 
a  desire  to  obtain  warm  water  ports  and 
to  dominate  narrow  strategic  gateways 
controlling  so  much  of  the  world's  com- 
merce. 

Control  of  such  narrow  straits  «md 
geopolitical  linchpins  brings  with  It  mil- 
itary dominance  as  well.  The  Darda- 
nelles, Suez  Canal.  Straits  of  Gibraltar, 
Bab-el-Mandeb,  and  the  Straits  of  Tiran 
are  perfect  examples  of  such  locations. 

Much  of  the  Middle  East  embroglio  re- 
volves around  who  shall  control  a  short 
passage  to  Asia  from  the  Mediterranean. 
Russia  Is  now  a  first  rate  naval  power, 
seeking  to  use  her  sea  arm  to  extend  her 
reach  around  the  world.  In  order  to  be 
militarily  effective,  that  growing  fleet 
must  be  able  to  move  to  critical  areas 
swiftly.  This  means  either  control  of  r 
easy  access  to  such  strategic  geographical 
linchpins  of  the  world.  Russia  seeks  to  be 
able  to  move  her  Black  Sea  and  Mediter- 
ranean fleets  through  the  Suez  Canal  to 
the  Indian  Ocean  in  order  to  present  an 
overwhelming  military  presence  In  and 
around  the  entire  periphery  of  the  In- 
dian Ocean.  This  Is  why  Brezhnev  was 
recently  in  India,  again  salvaging  the  In- 
dian economy  with  more  Russian  aid. 

Soviet  Russia's  rulers  envision,  and 
perhaps  correctly  so,  an  eventual  and  in- 
evitable confrontation  with  an  increas- 
ingly powerful  China.  Ahjtedy  their  long 
mutual  land  frontier  bristles  with  arma- 
ments, front-line  troops  and  the  faint 
odor  of  physical  clashes.  Russia  seeks  to 
dominate  the  subcontinent,  outflanking 
Communist  China,  a  situation  the  Chi- 
nese rulers  anticipate  and  view  clearly. 
In  this  way.  the  Kremlins  masters  be- 
lieve they  will  seize  China  in  a  crushing 
mlhtary.  vice  from  which  she  cannot  es- 
cape. This  was  one  reason  China  wel- 
comed our  attempts  at  rapprochement. 

Russia  must  obtain  control  of  the  Suez 
Canal,  or  at  least  have  a  complaisant  and 
cooperative  regime  astraddle  of  that 
waterway.  Egypt,  indebted  to  Moscow  for 
military  aid  against  Israel,  fills  such  a 
bill  amply. 

SimulUneously.  Russia  still  seeks 
eventual  world  domination.  She  reminds 
me  of  a  paroled  burglar,  proclaiming  his 
conversion  and  reform,  strolling  down  a 
hotel  corridor  turning  every  door  knob 
to  see  if  any  rooms  are  accessible.  While 
her  motives  are  complex,  a  present  and 
primary  one  is  control  over  Middle  East 
oil.  to  deny  or  control  access  to  it  to  the 
West  and  to  guarantee  it  for  her  own 
eventual  use. 

If  the  present  Soviet  diplomatic  and 
military  drive  succeeds,  we  shall  be  shut 
out  of  that  entire  area  of  the  world.  If 
Israel  Is  rendered  impotent  in  a  geopolit- 
ical sense,  there  will  be  no  effective  coun- 
terweight to  Russian  influence.  Once  the 
Kremlin  becomes  master  of  Suez  and 
Middle  East  oil.  the  world  strategic  bal- 
ance Ups  decisively  against  the  United 
States,  setting  the  stage  for  dramatic 
Soviet  adventurism  which  will  only  lead 
to  further,  and  certainly  more  danger- 
ous confrontations. 

Aw)easement  of  the  Arabs  and  their 
Soviet  patrcxu  would  be  as  useless  and 
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sterile  a  p<^cy  as  wu  a  similar  attempt 
in  another  era. 

Have  we  learned  nothing?  Has  the 
siren  song  of  "detente" — that  pernicious 
word,  so  sapped  our  capacity  to  reason, 
that  it  will  allow  us  to  guarantee  our  own 
destruction?  Do  we  really  believe  the 
Russians  have,  like  Paul  on  the  road  to 
Damascxis.  had  a  blinding  vision  and  ac- 
companying change  of  heart?  Nothing 
could  be  more  of  an  exercise  In  self- 
delusion.  The  nations  betraying  Czech- 
oslovakia to  Hitler  made  themselves  be- 
Ueve  Germany  would  be  satisfied  with 
just  that  much  and  no  more.  We  all  re- 
call the  drama  played  out  in  Prague 
under  Alexander  Dubcek.  How  then  can 
we  delude  ourselves  today? 

If  further  proof  were  required,  examine 
the  entrails  of  the  recent  Middle  East 
war.  Russia  knew  about  the  Arab  sneak 
attack  well  ahead  of  time.  Her  resupply 
effort  by  sea  was  keyed  to  start  amving 
two  nights  after  the  Arabs  attacked. 
The  very  quality  and  quantity  of  ma- 
teriel supplied  should  tell  us  something. 
Turning  aside  talk  of  detente  and  rap- 
proachement  with  the  West,  the  Soviet 
Union  plunged  all  out  Into  the  latest 
Arab  attempt  to  destroy  Israel.  She  even 
indicated  a  desire  to  Insert  her  own  mili- 
tary forces  Into  the  str\iggle.  Mention 
has  even  been  made  of  nuclear  weapons 
being  brought  from  Russia  to  Egypt. 
Even  if  that  is  untrue,  the  recklessness 
of  such  a  total  policy  Is  both  breath- 
taking and  appalling. 

Western  Europe,  guarded  by  American 
military  might  and  Inexplicably  Inca- 
pable of  learning  from  the  psat,  has 
totally  capitulated  to  the  Arab  boycott. 
To  them,  with  the  exception  of  the 
Dutch,  all  honor  to  them,  oil  is  more 
important  than  principle,  morality,  com- 
passion and  elementary  decency.  Lead- 
ing the  pack  are  those  two  familiar  be- 
trayers of  the  Czechs.  Prance  and  Eng- 
land. Daladier  and  Chamberlain  would 
feel  right  at  home  with  Pompidou  and 
Heath. 

These  people  possess  a  coterie  of  sym- 
pathizers in  this  country,  echoing  their 
cry  that  we  must  support  a  sellout  of  the 
Israelis  because  they  have  such  a  nsisty 
habit  of  defending  themselves  agsdnst 
those  sworn  to  destroy  them.  It  Is  Just 
not  done  in  our  crowd.  Reggie,  old  boy. 

They  bleat  on  about  refugees,  ignor- 
ing Arab  treatment  of  Jews  in  Arab  lands 
and  cynical  exploitation  of  Palestinians 
by  their  brother  Arabs.  To  them,  the  dis- 
credited, one-sided  United  Nations  is  the 
answer.  Actually,  It  is  the  chosen  instru- 
ment to  deal  Israel  further  blows. 

International  promises  are  as  worthless 
as  international  organizations.  Noble  in 
concept  they  may  be,  but  incapable  of 
execution  in  time  of  crisis  they  also  cer- 
tainly are.  Israel  needs  more  tangible 
means  of  insuring  her  survival.  And  she 
must  survive.  Why? 

Because  she  Is  a  counterweight  to  Rus- 
sian jifluence  in  the  entire  Middle  East. 
Because  she  helps  create  a  balance,  along 
with  Iran  and  other  non-Communist  re- 
gimes, to  radical.  pro-Soviet  Arab  gov- 
enmients.  whose  instability  is  matched 
only  by  their  propensity  for  violence.  For 
example,  let  us  reflect  upon  treatment  of 
Jews  in  Arab  countries,  violent  anti-Sem- 


itism of  King  Faisal  and  the  incredibly 
brutal  and  barbarous  butchery  of  Is- 
rael prisoners  of  'var  by  the  Syrians. 

Israel  Is  a  beacon,  an  alternative,  and 
refuge  for  Third  World  elements  seeking 
a  choice.  She  is  a  staunch  friend  of  the 
United  States,  and  a  dependable  one  in 
an  area  of  the  world  where  stability  is  at 
a  premium.  She  is  an  ace  in  the  game  for 
strategic  domination  of  that  crucially 
important  part  of  the  world:  a  deadly 
game  we  must  maintain  a  viable  presence 
in  or  lose  out  entirely. 

For  these  as  well  as  humanitarian  rea- 
sons, we  must  act  favorably  regarding  the 
$2.2  billion.  Can  there  by  any  doubt  of 
the  eventual  fate  of  Israel's  people  if  she 
ever  really  lost  a  war?  How  many  of  us 
would  wish  to  share  in  the  responsibility 
of  the  aftermath  of  such  a  situation. 
Does  this  not  occur  to  Arab  apologists 
here?  Evidently  not. 

Israel  must  have  the  full  $2.2  billion 
in  American  weapons  aid,  and  she  must 
have  it  all  soon.  We  have  It  in  our  power 
to  grant  that  urgent  request.  We  must  aw:t 
with  dispatch. 

In  closing,  let  me  return  once  again  to 
Czechoslovakia  and  those  who  betrayed 
her  sovereignty  to  Adolph  Hitler.  To  this 
day.  that  group  remains  an  abomination 
in  the  eyes  and  memories  of  decent 
people  everywhere  and  the  deed  they  per- 
petrated stands  as  a  hallmark  for  deceit, 
Ignobility.  cowardice,  and  betrayal.  It 
need  not  have  been  thus.  They  had  a 
choice:  so  do  we. 

Mr.  KASTENMEIER.  Mr.  Chairman, 
over  the  years,  like  other  Americans,  I 
have  supported  both  the  creation  of  the 
State  of  Israel  and  her  aspirations  for 
peace  and  recognition  of  her  right  to 
exist.  Clearly,  we  must  all  be  pleased  that 
real  progress  is  now  being  made  to  se- 
cure a  permanent  resolution  to  the  Mid- 
dle East  conflict.  However,  I  do  not 
beUeve  that  the  legislation  currently  be- 
fore the  House  serves  the  interests  of 
peace  in  the  Middle  East.  Rather,  in  my 
view,  the  effect  of  this  legislation  Is  to 
provide  more  fuel  to  fan  the  flames  of 
war. 

The  Emergency  Security  Assistance 
Act  operates  on  the  premise  that  the 
only  way  Israel  can  know  security  is 
by  literally  building  a  bristling  lortress 
surrounded  by  the  hostility  of  the  Arab 
people.  We  have  seen  the  Arab  nations 
turn  to  the  Soviet  Union  as  the  source 
of  their  own  military  security.  The  Mid- 
dle East  provides  testimony  to  the  fact 
that  providing  absolute  military  security 
for  one  nation  in  turn  fosters  absolute 
Insecurity  for  its  neighbors.  The  arms 
race  perpetuated  l.y  the  United  States 
and  Russia  in  the  M.ddle  East,  including 
increasingly  more  sophisticated  and  dev- 
astating weaponry,  can  only  result  as 
the  recent  war  has  shown,  in  continued 
tensions  and.  ultimately,  in  more  death 
and  destruction. 

Mv.  Chairman,  Secretary  of  State 
Henry  Kissinger  expressed  a  hope  which 
I  share  when  he  said : 

Wr  hope  that  Israel,  aa  well  aa  the  Arab 
countries.  wUl  recognize  that  one  of  the  clear 
consequences  of  the  recent  events  Is  that  a 
purely  mUltary  solution  to  the  problems  of 
the  Middle  East  U  impossible. 
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Yet,  this  4egiBlaticin  recognizes  only 
military  needs,  and  seems  to  contem- 
plate only  military  solutions. 

I  have  long  felt  that  the  United  States 
ought  not  to  encourage  the  perpetuation 
of  war,  with  the  accompanying  death  and 
destruction,  by  sending  arms  and  other 
military  assistance  to  foreign  countries, 
whether  It  be  to  Israel,  the  Arab  nations, 
or  Southeast  Asia,  and  my  voting  record 
has  been  consistent  on  this  issue.  I  can- 
not, therefore,  in  good  conscience,  sup- 
port this  bill. 

Mr.  Chahman,  I  firmly  believe  that  it 
is  in  the  best  interest  of  Isriel.  the  Arab 
countries,  and  the  United  States,  for  us 
to  devote  our  major  energies  to  finding 
a  permanent  solution  to  the  Middle  East 
problem  so  that  the  people  in  that  part  of 
the  world  will  finally  be  able  to  live  in 
I)eace.  The  founding  father  of  the  State 
of  Israel,  David  Ben-G»rion,  made  the 
observation  some  time  ago  that — 

Real  peace  with  our  Arab  neighbors — mu- 
tual tnist  and  frleiidshlp— that  Is  the  only 
true  security. 

This  is  the  goal  all  concerned  parties 
must  strive  for.  This  is  the  goal  not 
served  by  this  legislation. 

Mr.  Chairman,   I  would   like   at   this 
point  to  Include  with  my  remarks  an 
article   by   Arthur   Waskow   which    ap- 
peared recently  in  the  New  York  Times. 
Mr.    Waskow   has   made   a   compelling 
argument  for  finally  coming  to  terms  in 
the  Middle   East,   and   I  commend  his 
comments     to     the    attention    of    my 
coUeaffiies: 
(Froftt  the  New  Tork  Times.  Nov   24,  1973] 
A  Timi  ro«  Tcrms   ik  thk  Mideast 
(By  Arthur  Waskow) 
Washington.— It   is   time   for   the   Israeli 
Oovemment  and  the  American  Jewish  estab- 
lishment  to   pay   attention    to   some   of   us 
Jeremiahs. 

Since  19C7.  a  smaU  band  of  American  and 
Israeli  Jews  have  been  warning  that  the  Melr 
Oovernment  was  trundling  down  a  road  to 
disaster,  endangering  Israeli  security  by  see- 
ing that  security  in  the  narrowest  military 
terms.  We  saw  the  Israelis'  arrogance,  born 
out  of  Tlctory,  and  the  Arabs'  hysteria,  born 
from  defeat,  reinforcing  each  other;  no  Jus- 
tice offered  from  either  side,  no  security  won 
on  either  side. 

Sometimes,  full  of  hope,  we  preached  Jus- 
tice—arguing that  Israel  and  the  Palestin- 
ians owed  each  other  the  fraternal  recogni- 
tion of  another  oppressed  nationality  and 
the  political  reto^itlon  of  a  self -determin- 
ing Palestine  alongside  Israel.  Sometimes, 
fun  of  foreboding,  we  have  warned  Arabs  that 
Israel  oouW  strike  at  them  stlU  more  harshly 
and  have  warned  Israel  that  incompetence! 
self-glorlflcatlon  and  self-deception  would 
not  forever  dominate  the  Arab  govemmenU- 
that  world-wide  popular  and  diplomatic  sup- 
port for  Israel's  military  outlook  were  erod- 
ing: and  that  Lsraels  deepening  Internal  so- 
clAl  dlTislons  coxUd  only  be  dealt  with  if  a 
stable  peace  were  achieved.  In  both  modes, 
the  cau  for  Jusuce  and  the  warning  of  disas- 
ter, we  said  that  IsraeU  arrogance — expressed 
In  the  holding  and  slow  incorporation  of 
Slnal  and  the  West  Bank— was  wasting  time 
that  could  be  used  to  secure  a  stable  peace- 
and  that  Arab  hysteria  was  preventing  evolul 
tton  within  Israel.  b      "•" 

Slowly— much  too  slowly— the  Arabs  hare 
grown  out  of  their  hysteria.  (The  danger  now 
is  that  they  wlU  faU  over  into  arrogance  ) 
But  the  Israeli  and  American  Jewish  esUb- 
Itahments  have  been  even  slower  to  change. 
When  we  preached  Justice,  they  dUmlaaed  us 


as  soft-minded  relics  of  the  old  "galut"  men- 
tality, self-hating  Jews  devoid  of  pride  In  the 
new  Israeli  power.  And  when  w«  warned  of 
the  long-term  seciirlty  "problems"  facing 
Israel ,  they  dismissed  us  as  !iarebrained  ana- 
lysts who  did  not  understand  the  power  of 
modern  technology  and  organization  to  win 
rovmd  after  round  of  war. 

In  truth,  it  was  the  Israeli  Oovemment 
that  was  harebrained  It  thought  of  the  Arabs 
aa  tortoises,  and  would  not  heed  our  re- 
minders that  the  tortoise  sometimes  wins  the 
race  if  the  hare  gets  arrogant. 

Now,  like  Jeremiah  we  can  only  mourn  at 
how  correct  we  were.  Look  at  the  situation 
■  now :  Arab  oil  boycotts  bearln^Wown  on  a 
Western  Eurc^e,  America,  and  Japan  ah*eady 
frightened  by  the  "energy  crisis."  American 
power  distracted  by  an  Internal  agony  orer 
national  identity  and  purpose  that  began 
In  the  sixties  and  Is  simply  continuing  Id 
Watergate,  and  will  not  end  there.  Hostility 
between  West^-n  and  Russian  immigrants 
and  Oriental  immigrants  to  Israel — hostility 
over  housing  and  public  services,  and  over 
communal  dignity,  that  cannot  be  eased  so 
long  as  40  per  cent  of  Israel's  grops  national 
product  Is  spent  on  the  military.  The  ero- 
sion of  non-Jewish  support  for  Israel  as  the 
remnant  of  the  holocaust,  amid  growing 
doubts  of  the  Justice  of  a  permanent  occu- 
pation of  the  Palestinian  west  bcmk  and 
Oaza  and  ol  the  Egyptian  Sinai.  The  begin- 
nings of  articulate  criticism  among  young 
American  Jews  of--  blind  Qnanclal  and  po- 
litical support  for  an  arthritic  Israeli  bureau- 
cracy and  policy — even  as  these  same  young 
American  Jews  create  strongm-  and  stronger 
ties  to  real  Uve  people  and  oommunltles  in 
Israel. 

The  Melr  Oovemment's  policy  has  led 
Israel  into  this  taamtnt  of  danger.  But  It  c*q 
become  a  time  of  opportunity,  if  Israel  wiU 
see  It  as  a  moment  for  making  the  claims 
of  Justice  and  security  coincide.  At  this  mo- 
ment Israel  Is  stUl  militarily  superior,  though 
not  triumphant;  sUU  has  strong  support 
from  American  Jews  and  the  U.S.  Qovem- 
ment;  still  faces  moderate  politics  anaon^  the 
west  bank  Palestinians  and  weakness  in 
Fatah;  still  has  not  descended  into  a  do- 
mestic kulturkampf.  From  now  on,  delay 
will  weaken  Israel. 

That  is,  delay  will  weaken  Israel  unless 
the  Arab  governments  and  particularly  the 
Palestinian  nationalist  leadership  continue 
to  poee  unjust  demands.  If  they  do.  Isrart 
will  in  desperation  ooU  itself  even  tighter, 
tenser,  committed  to  strike  first  at  any  dan- 
ger and  to  rule  the  Middle  East,  regardless 
of  the  consequences  to  freedom  and  Justice. 
So  this  Is  the  moment,  maybe  the  last 
when  both  sides  can  offer  decent  terms,  l^>p 
example,  the  Palestinian  leadership  and  the 
Arab  slAtee  should  recognJze  I.srael  within 
the  1967  pre-war  boundaries  as  a  fully  legiti- 
mate state,  and  extend  to  it  such  normal 
rights  as  free  access  to  the  Suez  Canal: 
Israel  should  offer  to  return  to  those  bound- 
aries on  two  conditions:  the  demJlltarlzatlon 
under  effective  international  Inspection  and 
control,  of  all  the  territories  Israel  occupied 
from  1967  till  the  1973  war  and  an  Israeli- 
Palestlnlan  condominium  over  the  old  city 
of  Jerusalem.  Israel  and  the  Arab  statea 
should  Jointly  sponsor  and  guarantee  an 
Independent,  neutral,  and  demilitarized  Pal- 
estine on  the  west  bank  and  in  Oaza.  Israel 
and  the  Arab  states  should  agree  to  accept 
no  military  aid  or  advisers  from  any  of  the 
great  powers,  and  the  powers  should  agree  to 
give  them  none. 

Mr.  DELLUMS.  Mr.  Chairman,  we 
have  today  a  question  to  decide  that  I 
approach  with  the  greatest  reluctance. 
A  vote  can  be  a  cruel  thing:  You  can- 
not vote  "yes.  but"  or  ••no,  however. ' 
There  are  only  two  lists  of  names,  and 
one  of  them  is  "yea"  and  the  other  Is 


"nay,"  There  may  be  principles  and 
counterprtnclples,  pressures  and  coun- 
terpressures.  and  whichever  way  you 
turn  you  may  see  more  unfortunate  con- 
sequences than  fortunate  ones,  but  the 
time  still  comes  when  you  have  to  choose. 
I  have  chosen  to  vote  against  this  legis- 
lation— a  psdnful  decision  but  I  believe 
a  necessary  one. 

I  am  faced  with  two  principles  that 
seem  to  some  people  to  be  in  open  con- 
tradiction. First,  I  came  to  Congress  ut- 
terly committed  to  peace,  and  if  I  am  not 
doing  that,  I  should  not  be  here.  As  an 
American  and  a  human  being.  I  want 
this  country  to  stand  for  the  possibilities 
of  life  and  freedom,  not  power  and  death. 
I  also  want  Israel  to  survive,  to  flourish,  \> 
and  to  live  In  security  and  peace  with 
Its  neighbors.  This  Is  not  In  A>ntradlction 
to  the  first  principle:  It  Is  a  consequence 
of  it.  Israel's  only  future  lays  In  peace. 
The  basic  fact  Is,  these  two  principles 
are  in  contradiction  only  If  we  make 
them  so.  Only  If  we  consider  that  the 
only  way  to  help  Israel  and  the  people 
within  Its  borders  is  through  more  and 
more  weapons,  through  reliance  on 
force — only  if  we  turn  our  back  on  a 
positive  policy  of  economic  assistance  for 
the  entire  area  that  would  remove  the 
causes  of  war — only  then  do  we  set  up 
an  opposition  between  peace  aiul  Israel, 
Only  if  we  take  over  the  Nixon  adminis- 
tration's automatic  assumption  that  the 
only  alternatives  are  war  or  abandon- 
ment does  the  willingness  to  vote  for 
arms  become  the  ultimate  test  of  fidelity 
to  Israel. 

But  these  are  not  the  only  choices, 
and  my  vote  today  is  a  protest  against 
reducing  the  issue  to  Jiist  those  barren 
and  nonproductive  terms.  I  vote  today 
to  break  the  cycle,  to  move  q^sctission 
up  to  a  creative  strategy  that  will  help 
the  Middle  East,  not  Just  to  a  higher 
level  of  armed  instability,  but  to  a  situ- 
ation where  the  capacities  of  all  the 
peoples  In  the  Middle  East  can  be  used 
for  something  else  besides  this  Insane 
war. 

There  will  be  many,  I  fear,  who  win 
interpret  this  vote  as  indicating  some 
lack  of  concern  for  IsraeL  This  is  un- 
fortimate.  Nothing  is  further  from  the 
truth.  If  this  were  the  only  act  of  my 
congressional  career  that  had  to  do  with 
Israel,  perhaps  such  an  interpretation 
might  be  justified.  But  I  know  that  there 
are  other  ways  to  help  Israel  other 
than — ever-increasing  grants  of  military 
aid— I  have  worked  for  them  in  the  past 
and  I  will  continue  to  work  for  them  in 
the  future.  It  is  my  profound  conviction 
that  I  am  working  for  them  today,  by 
rejecting  an  llltislon  that  our  only  duty 
to  Israel  is  jtist  to  send  off  a  shipment 
of  arms  so  that  the  Israelis  and  the 
Arabs  can  kill  each  other  more  effi- 
ciently. 

I  have  studied  the  actual  situation  In 
the  Middle  East,  and  I  have  come  to  a 
conclusion  that  to  claim  that  Israel's 
survival  depends  on  these  arms  alone 
and  this  vote  alone  Is  not  fact.  There  is 
the  same  balance  of  weaponry  now  as 
existed  before  the  war.  Even  if  the  cur- 
rent >l^l  were  not  enough.  I  feel  assured 
that  the  Defense  Department  and  the 
President  would  find  a  way  to  get  Israel 


40828 


/ 


CONGRESSIONAL  RECORD  —  HOUSE 


December  11,  1973 


more  weapons — with  or  without  congres- 
sional authorization. 

If  I  was  ever  convinced  that  Israel's 
survival  depended  on  an  Immediate 
shipment  of  arms,  or  upon  a  single  vote, 
I  would  flght  for  it  strongly.  I  do  think 
that  Israel's  long-term  survival  does  de- 
pend on  vigorous  economic  assistance, 
coupled  with  a  realistic  diplomatic 
strategy  that  will  lay  the  groundwork 
for  lasting  security  and  lasting  peace. 

Because  of  my  belief  in  the  impor- 
tance of  our  responsibilities  in  this  area, 
I  intend  to  visit  both  Israel  and  the  Arab 
countries  next  month,  to  learn  as  much 
as  I  can  firsthand  about  the  situation. 
I  hope  to  come  up  with  some  suggestions 
that  will  substantiate  my  profound  con- 
viction that  there  exists  creative  solu- 
tions to  the  Middle  East  dilemma  that 
can  break  the  deadlock  of  security 
through  mutual  terror,  instead  of 
tightening  it. 

What  is  really  needed  in  the  Middle 
East  now  is  significant  economic  assist- 
ance for  the  entire  area,  coupled  with 
international  guarantees  for  the  preser- 
vation of  Israel  and  a  multinational 
commitment  to  end  the  suffering  of  the 
Palestinian  refugees.  This  Is  the  oppor- 
tunity we  now  have  to  remove  the  causes 
of  war. 

The  Nation  and  the  Congress  must  re- 
ject the  political  manipulation  of  in- 
ternational crises  that  the  Nixon  admin- 
istration too  often  substitutes  for  foreign 
policy. 

This  Is  a  time  for  long-term  retdlties. 
a  time  to  step  back  from  the  pressures 
of  the  moment  to  consider  the  conse- 
quences of  our  acts,  not  Just  in  terms  of 
our  own  debate  and  rhetoric,  but  out  in 
the  real  world  of  blood  and  suffering. 
When  I  consider  those  consequences  with 
the  greatest  seriousness  I  have  within 
me.  I  cannot  regret  this  vote  today. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Chairman,  I  rise  to  express  support  for 
H.R.  11088.  Prompt,  equitable  compro- 
mise of  Israel/Arab  differences  is  al)so- 
lutely  imperative  If  peace  Is  to  be 
achieved  In  the  Middle  East.  This  con- 
flict, producing  four  wars  In  25  years,  has 
created  a  danger  of  nuclear  war,  sepa- 
rated America  from  her  NATO  allies, 
and  brought  about  a  worldwide  energy 
shortage.  Even  though  Russia  has  re- 
supplied  Egypt  and  Syria  with  war  mate- 
rials destroyed  in  fighting  last  October, 
there  now  exists  the  best  opportunity  in 
25  years  for  a  negotiated  peace. 

This  peace  is  in  the  highest  U.S.  inter- 
est. The  oil  crisis  which  followed  the  Oc- 
tober war  shows  the  disturbing  effect 
that  war  there  has  on  the  rest  of  the 
world  and  the  importance  of  the  peace 
negotiations  which  soon  begin. 

Maintainir^  a  mihtary  balance  be- 
tween Israel  and  her  Arab  neighbors  is 
essential  lo  providing  a  proper  setting 
for  successful  peace  negotiations.  Neither 
party  should  be  put  into  a  position  of  ne- 
gotiating from  weakness.  An  Imbalance 
of  power  will  tempt  the  stronger  party  to 
rely  on  force,  not  reason,  at  the  nego- 
tiating table.  A  settlement  not  based  on 
fairness  and  reason  will  likely  not  be 
permanent. 

Mr.  BAUMAN.  Mr.  Chairman.  I  rise 
In  support  of  HJl.  11088,  an  emergency 


authorization  for  assistance  to  Israel. 
While  there  is  little  doubt  in  my  mind  or 
In  the  minds  of  most  of  the  Members 
that  this  authorization  Is  justified,  there 
are  several  implications  of  approving  a 
sum  so  large  which  we  must  not  ignore. 

Throughout  its  history,  Israel  has  had 
one  principal  ally — one  nation  that  has 
come  to  her  assistance  whenever  it  was 
necessary.  During  the  most  recent  Arab- 
Israel  war,  the  United  States  once  again 
stood  alone  as  the  only  nation  willing  to 
stand  behind  the  state  of  Israel  and  her 
right  to  exist.  Few  of  us  take  exception 
to  this  policy,  a  policy  which  I  believe  to 
be  sound,  both  morally  and  politically, 
particularly  in  view  of  the  continued 
Russian  intervention  in  the  Middle  East. 
This  authorization,  of  some  $2.2  billion. 
Is  unusually  large,  but  It  is  necessary. 
The  vast  amount  of  resupply  which  we 
carried  out  during  the  war  wm  costly 
indeed,  and  Israel,  with  the  highest  per 
capita  debt  of  any  nation  In  the  world 
even  before  the  war,  simply  cannot  bear 
this  cost  alone. 

But  $2.2  billion  is  a  lot  of  money,  even 
In  a  budget  which  this  year  totals  more 
than  $265  billion.  We  are  operating  in 
the  red,  sind  this  will  push  us  quite  a  bit 
further  into  the  red,  a  situation  which 
we  cannot  afford  to  Ignore.  To  fully  dis- 
charge our  responsibility  to  the  Ameri- 
can public  which  elected  us,  we  should 
be  looking  for  a  way  to  finance  this  ap- 
propriation by  cutting  spending  else- 
where. The  habit  of  spending  money 
without  concern  over  where  It  win  come 
from  Is  what  has  gotten  us  Into  deep 
trouble  before.  It  provided  the  motiva- 
tion for  the  Budget  Control  Act  which 
we  passed  last  week.  To  spend  this  money 
without  providing  the  revenue  from 
which  it  must  come  or  by  curtailing  other 
spending  would  be  irresponsible. 

We  should  note  that  the  supply  of 
Israeli  armed  forces  with  American 
tanks,  planes,  and  other  equipment  was 
at  the  expense  of  our  own  stockpiles, 
and  in  some  cases,  at  the  expense  of  the 
inventories  maintained  by  our  active  and 
reserve  units.  This  eqiilpment  must  be 
replaced  if  the  United  States  Is  to  msdn- 
taln  the  necessary  level  of  military  pre- 
paredness. 

Thus.  I  hope  we  hear  no  anguished 
cries  when  the  Pentagon  approaches  us 
in  the  n«ar  future  for  money  to  replace 
equipment  which  was  shipped  to  Israel 
last  October.  We  shotild  also  keep  in 
mind  that  the  cost  of  new  equipment  will 
Inevitably  be  higher  than  the  equipment 
on  hand  which  we  sent  overseas  during 
the  Arab-Israeli  war.  thus  further  in- 
creasing the  amount  which  will  be  neces- 
sary to  replace  It. 

In  short,  let  us  keep  In  mind  that  our 
generosity  to  our  allies  must  come  at  a 
price.  Our  willingness  to  provide  this  aid 
must  be  matched  with  a  willingness  to 
pay  for  it. 

Mr.  PODELL.  Mr.  Chairman,  there  Is 
a  monument  to  the  fallen  in  northern 
Galilee  with  the  inscription: 

Id  blood  and  fire  Judah  fell.  In  blood  and 
fire  Judata  wUl  arise. 

In  1948  many  of  us  felt  we  had  seen 
fulfillment  of  that  prophecy.  A  free  and 
independent  Jewish  state  rose  from  the 
ashes  of  war  to  take  her  place  proudly 


among  the  nations  of  the  world.  Now,  25 
years  later  while  the  pride  of  accomplish- 
ment Is  still  strong,  the  struggle  for  In- 
dependence goes  on,  the  fire  is  still 
raging. 

Every  conflict  ends  with  a  cease-fire, 
never  a  permanent  peace  settlement; 
brief  years  of  prosperity  alternate  with 
terrifying  wars,  and  any  moment  a  new 
shooting  war  may  begin.  As  the  fighting 
continues,  the  human  needs  of  millions 
of  Jews  and  Arabs  are  neglected.  We  can 
only  pray  that  the  negotiations  soon  to 
begin  in  Geneva  will  signal  a  new  process 
of  peace,  compromise,  and  mutual 
respect. 

Yet  with  bitter  irony  as  Israel  works 
for  peace,  she  prepares  for  war.  Years  of 
dlstnist  endanger  the  negotiations  and 
if  they  fall  the  only  option  will  be  a 
strong  defense.  As  in  the  days  of  Nehe- 
mlah  the  people  of  Israel  must  build  up 
the  land  carrying  swords  in  their  hands 
as  they  work.  For  the  past  25  years  those 
swords  have  been  provided  by  the  United 
States.  As  Americans,  we  have  committed 
ourselves  for  both  moral  and  strategic 
reasons  to  the  aid  of  Israel. 

Today  we  can  either  reaCarm  that  com- 
mitment or  we  can  yield  to  Arab  black- 
mail. The  recent  war  proved  beyond  any 
doubt  that  Israel  cannot  fight  solely  on 
guts  and  will.  Cash  and  extremely  sophis- 
ticated weapons  are  necessary  elemenls 
In  any  hope  of  victory.  The  costs  to  the 
Israeli  forces  exacted  by  the  8A-6 
ground-to-air  missiles  alone  were  so 
great  as  to  Jeopardize  the  entire  war 
effort.  These  missiles  have  been  poured 
into  Egypt  said  Syria  as  a  small  part  of 
the  stream  of  military  hardware. 

This  Russian  challenge  can  only  be 
countered  by  the  United  States.  It  wm 
the  massive  airlift  wisely  authorized  by 
President  Nixon  which  assured  Israel's 
security  during  the  recent  fighting.  With- 
out the  knowledge  that  American  sup- 
plies would  be  forthcoming,  Israel  could 
not  have  committed  her  forces  so  strong- 
ly in  battle. 

However,  the  airlift  was  only  the  first 
stage  in  the  supply  effort.  The  second 
stage  must  be  to  rebuild  and  strengthen 
a  war  torn  army  still  facing  a  foe  with 
limitless  equipment.  The  decision  on  the 
amount  of  equipment  which  the  United 
States  provides  for  the  rebuilding  effort 
and  the  method  of  financing  It  properly 
rest  with  Congress.  Today  we  will  make 
that  decision. 

The  bill  before  us.  H.R.  11088,  author- 
izes $2.2  billion  In  emergency  security  as- 
sLstance  for  Israel  in  some  combination  of 
aid  and  credits  as  the  President  deter- 
mines to  be  proper.  At  a  time  when  our 
own  budget  Is  so  severely  strained,  the 
allocation  of  such  massive  grants  to  any 
country  must  be  closely  questioned.  A 
careful  consideration  of  this  legislation, 
however,  forces  the  conclu.slon  that  large 
military  grants  are  unavoidable.  Though 
In  the  past.  Israel  has  always  paid  for 
American  equipment,  today  the  Israeli 
economy,  quite  simply,  caimot  afford  it. 
On  top  of  the  billions  upon  billions  of  war 
related  costs,  the  Israeli  Government  re- 
cently announced  that  full  mobilization 
would  remain  in  elTect  for  at  least  three 
more  months. 

That  means  the  economy  must  con- 
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tlnue  to  manage  with  a  critically  de- 
pleted labor  force.  Crops  will  go  unharv- 
ested.  exports  needed  for  foreign  ex- 
change will  pile  up  on  the  docks,  and 
the  trucks  and  buses  which  form  the 
heart  of  the  transportation  industry  will 
remain  commandeered  for  military  pur- 
poses. Given  these  extreme  pressures  a 
new  arrangement  on  military  supplies 
between  the  United  States  and  Israel  is 
clearly  dictated. 

Essentially  the  issue  of  providing  grants 
is  the  same  as  that  raised  by  the  Arab 
oil  boycott.  We  will  stand  firm  militarily 
but  allow  economic  pressures  to  subvert 
our  policy  and  Israel's  safety?  A  pro- 
tracted war  of  attrition,  requiring  full 
mobilization  of  Israeh  reserves  will  tax 
Israel  much  more  severely  than  it  will 
the  heavily  populated,  oU  rich  Arabs. 
Surely,  the  effect  of  the  oU  boycott  has 
taught  us  how  potent  economic  weapons 
can  be  and  we  must  treat  them  as  se- 
riously as  we  would  military  provoca- 
tions. 

In  short,  without  these  grants  we  will 
be  crippling  Israel's  economy  just  as  ef- 
fectively as  the  Arab  oil  boycott  is  crip- 
pling our  economy,  and  for  Israel  that 
would  be  total  disaster. 

Nor  is  there  any  where  else  Israel  may 
turn  for  help.  Her  traditional  friends 
around  the  world  are  deserting  her  as 
Arab  pressure  grows.  Japan.  Britain 
West  Germany.  Ethiopia,  and  dozens  of 
other  countries  have  prostituted  them- 
selves for  Arab  oil.  If  the  United  States 
joins  their  ranks,  Israel  will  be  truly 
alone. 

Mr.  Chairman,  all  sides  in  the  Middle 
East  must  make  compromises  if  peace  is 
to  come  but  the  hicentlve  to  compromise 
will  disappear  if  one  side  is  disarmed 

Mr.  COTTER.  Mr.  Chairman.  I  rise  In 
strong  support  of  H.R.  11088  a  bill  which 
authorizes  $2.2  billion  in  emergency  se- 
curity assistance  to  Israel.  As  is  well 
known  by  my  colleagues  in  the  House 
today,  the  brave  Nation  of  Israel  fought 
a  war  oft  two  fronts  that  resulted  In 
tremendous  losses  of  IsraeU  fighting  men 
and  women.  The  war  also  took  a  horrible 
toU  in  airplanes  and  tanks  which  were  so 
essential  In  stemming  the  tide  of  this  un- 
provoked attack  by  Egypt  and  Syria 

As   I   menUoned   in   a  statement  on 
October  10.  there  could  be  no  question 
who  started  this  war.  But  this  is  not  the 
time  to  enter  into  mutual  recriminations 
and  name  calling.  Rather,  we  must  work 
to  maintain  a  mUltary  and  diplomatic 
atmosphere  that  will  result  in  a  lasting 
peace  in  this  war-torn  area  of  the  world 
In  large  measure  the  hope  for  a  lasting 
peace  will  depend  not  only  on  the  good 
will    of    the    negotiators,    but    also    on 
Israel's  abUlty  to  maintain  a  viable  mili- 
ary posture.  A  weakened  Israel,  an  Israel 
without  adequate  weapons,  will  encour- 
age further  warfare.  Without  a  balance 
of  conventional  weapons,  this  arms  In- 
stability could  lead  to  renewed  fighting 
with  the  possibility  of  a  nuclear  confron- 
tation  which   could   ultimately   Involve 
both  the  United  States  and  the  U  8  S  R 
This  bill  provides  that  the  Defense  De- 
partment conduct  a  thorough  study  of 
the  effectiveness  of  the  military  assist- 
ance program  as  It  relates  to  the  1973 
Arab-IsraeU  war.  The  bill  further  au- 


thorizes payment  of  the  U.8.  share  of 
United  Nations  Emergency  Forces  in  the 
Middle  East  but.  of  course,  does  not  pro- 
vide that  U.S,  troops  would  be  used  In 
these  United  Nations  Forces,  Finally,  the 
bUl  authorizes  military  aid  and /or  mili- 
tary sales  credits  for  Israel. 

Mr.  Chairman.  I  support  this  bill  be- 
cause the  massive  Soviet  resupply  of  Arab 
forces  is  contributing  directly  to  the 
present  and  future  instability  in  the  Mid- 
dle East,  Since  October  6.  Israel  has  pur- 
chased over  $1  bUlion  of  US,  arms,  to  re- 
place the  war  los.ses  But  even  this  effort 
was  overwhelmed  by  the  massive  Soviet 
resupply  effort.  Therefore.  I  think  that 
this  $2.2  biUlon  emergency  assistance 
program,  prudently  administered,  will 
contribute  to  .stability  in  the  Middle  East. 

I  know  that  some  people  believe  that 
we  should  abandon  Israel  in  order  to  se- 
cure Arab  oil.  I  cannot  agree.  To  give  in 
to  Arab  oU  blackmail  will  decrease  our 
ability  to  prevent  future  types  of  black- 
mail, wholly  apart  from  the  question  of 
abandonment  of  our  moral  and  diplo- 
matic commitment  to  Israel. 

On  the  other  hand,  I  believe  that  the 
horror  of  the  October  6  war  has  in- 
creased the  mutual  respect  between  the 
Arab  and  Israeli  armies.  This  mutual  re- 
spect, I  am  hopeful,  will  be  the  basis  for 
a  lasting  peace,  but  if  Israel  is  aban- 
doned, the  forces  of  aggression  In  the 
Arab  wortd  will  be  strengthened,  the 
forces  of  moderation  crushed,  and  the 
flames  of  war  will  again  be  Ignited. 

I  beUeve  that  our  Nation  which  con- 
tributed directly  to  the  founding  of  Israel 
in  1948  has  a  serious  and  binding  moral 
obligation  to  contribute  to  Israel's  ability 
to  maintain  Itself  as  a  free  and  vibrant 
Nation.  I  urge  my  colleagues  to  support 
this  bill. 

Mr.  TALCOTT.  Mr.  Chairman,  I  am 
vothig  for  this  authorization  biU  to  pro- 
vide $2.2  billion  for  Israel.  I  do  so  with 
reluctance.  I  am  perfectly  willing  to  help 
Israel  defend  its  national  security  but  I 
question  the  adequacy  of  the  justifica- 
tion for  this  huge  sum  of  money. 

There  has  been  insufficient  proof  of 
war  losses.  No  one  has  seen  an  accurate 
shopping  list."  Israel  has  not  proved  its 
need  for  this  sum.  Neither  the  State  De- 
partment nor  the  committee  has  de- 
manded justification. 

It  has  been  said  that  $2.2  bUlion  is 
necessary  to  replace  IsraeU  war  losses 
No  accounting  of  Israeli  war  losses  has 
been  made.  The  excuse  that  the  "con- 
fusion of  war"  precludes  obtaining  ac- 
curate estimates  of  the  losses  is  not  suf- 
ficient excuse  for  the  Congress  when  au- 
thorizing the  expenditure  of  U.S.  funds 

For  one  example,  tank  losses  are  said 
to  be  a  larger  portion  of  this  demand 
But  "tank  losses"  have  not  even  been 
defined,  let  alone  proved  or  accounted 
for. 

When  is  a  tank  lost?  When  it  is  totally 
destroyed  by  a  direct  missile  hit'  When 
It  "throws"  a  track?  When  it  runs  out 
of  fuel?  When  It  sustains  minor  damage' 
When  it  can  be  returned  to  operation  in 
5  days  or  30  days? 

Many  of  the  tanks  claimed  to  have 
been  lost  are  probably  now  back  In  op- 
eration. 

The  Israelis  captured  several  himdred 


Arab  tanks  which  could  be  refiitted  with 
Israeh  arms.  Is  this  "net  gain"  of  tanks 
deducted  from  the  Israel  shopping  list? 

I  think  we  should  know 

If  there  is  a  true,  justifiable  need  for 
$2.2  billion  to  save  Israel  from  annihila- 
tion, of  course,  US,  taxpayers  would  be 
willing  to  foot  the  bill,  but  we  are  en- 
titled to  better  justification  of  such  de- 
mands. We  demand  better  justification 
from  our  own  departments  and  agencies. 

Also  we  should  inquire  about  Israeh 
arms  and  munitions  which  they  manu- 
facture or  refit  and  sell  to  other  naUons. 
Should  we  be  furnishing  arms  and  war 
materials  to  Israel  while  they  are  selling 
arms  and  war  materials  to  other  Na- 
tions? 

Mr,  BIAGGI.  Mr.  Chairman.  I  rise  In 
strong  support  of  the  bill  H.R.  11088. 
providing  emergency  security  assJsUnce 
for  Israel.  This  legislation  is  urgenUy 
needed  if  we  are  to  succeed  in  achieving 
a  viable  and  lasting  peace  in  the  war- 
torn  Middle  East. 

In  the  last  25  years,  since  Israels  con- 
ception, the  MiddJe\EaBt  has  been  a 
flashpoint  for  potentkl  world  wHifllct. 
In  the  last  6  years  *one,  there  have 
been  two  major  outbreaks  of  war  be- 
tween the  Arabs  and  Israelis  which 
flirted  dangerously  with  bringing  about 
a  full-scale  confrontation  between  the 
Soviet  Union  and  the  United  States. 

Throughout  these  troubled  vears,  the 
United  States  has  attempted  to  carry 
out  a  poUcy  with  Israel  designed  to 
achieve  the  combined  objective  of  main- 
teining  a  balance  of  mihtary  capabili- 
ties; as  well  as  promoting  overall 
stabUity  in  this  area. 

Yet,  In  recent  years,  the  costs  involved 
in  carrying  out  this  pohcy  have  increased 
dramatically.  In  the  October  6  war  alone 
we  have  provided  Israel  with  nearly  $1 
billion  worth  of  arms  to  compensate  for 
a  massive  Soviet  buildup  of  Arab  na- 
tions. This  resulted  in  restoring  Israel's 
military  strength  to  at  least  prewar 
levels,  thus  preventing  her  defeat. 

However,  despite  the  peace  which  pre- 
cariously prevails  today  hi  the  Middle 
East,  the  Soviet  Union  is  continiung  to 
rearm  and  resupply  the  Arab  armies.  It 
is  in  light  of  these  continued  reckless  and 
dangerous  actions  on  the  part  of  the 
Soviet  Union  that  ]the  President  wa» 
forced  to  ask  for  this  $2.2  bilUon  pack- 
age to  assist  Israel,  'which  we  are  con- 
sidering today. 

The  beleaguered,  yet  courageous  na- 
tion of  Israel  has  been  beselged  with 
adversities  throughout  Its  entire  history. 
And  despite  the  efforts  of  many  inter- 
national leaders  to  bring  peac«  to  this 
area,  it  is  now  conceded  that  the  only 
peace  which  can  last  here  will  be  based 
on  the  maintaining  of  a  miliUry  balance 
between  Israel  and  her  Arab  enemies. 
This  bill  would  help  her  accompUsh  this 
by  allowing  the  IsraeUes  to  keep  peace 
with  the  massive  Arab  reinforcementa 
supplied  by  the  Russians.  It  is  only  when 
the  Arab  nations  realize  that  Israel  wfU 
be  equaUy  equipped  will  there  be  a  basis 
for  peace  here. 

Mr,  Chairman,  let  us  serve  notice  not 
only  on  the  Arab  nations  but  on  the 
Soviet  Union  as  weU,  that  the  defense 
and  safety  of  Israel  win  continue  to  be 
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OUT  foremost  International  concern.  We 
cannot  afTord  to  delay  another  day  In 
granting  this  asslsunce.  The  need  is 
now,  and  we  must  respond  to  it.  I  urge 
tbe  overwhelming  passage  of  this  bill  by 
my  colleagues  today. 

Mr.  BINGHAM.  Mr.  Chairman,  I  com- 
mend the  chairman  and  my  colleagues  on 
the  House  Foreign  Affairs  Committee  for 
developing  a  proposal  for  emergency 
mihtary  assistance  to  Israel  which  won 
practically  unanimous  bipartisan  sup- 
port within  the  committee. 

The  central  purpose  of  H.R.  1108S  as 
amended  by  the  committee  is  to  guar- 
antee the  security  of  Israel  and  thus 
maintain  the  balance  of  power  in  the 
Middle  East.  As  administration  repre- 
sentatives in  the  hearings  and  in  private 
discussions  with  committee  members 
have  pointed  out,  the  Arab  States,  as  well 
as  the  Israelis,  must  be  made  to  realize 
that  they  have  nothing  to  gain  by  con- 
tinuing the  fighting  and  everything  to 
gain  by  negotiating.  As  Deputv  Secretary 
of  State  Kenneth  Rush  testified : 

TbU  leglslatun  will  provide  flnn  evidence 
of  American  support  against  (Arab)  aggrea- 
alon  and  of  our  wlUiagoesa  to  belp  create  a 
situation  In  whlcli  negoUatlons  leading  to  a 
lasting  peace  can  take  place. 

Historical  forces  have  placed  a  heavy 
responsibUity  on  the  United  States  for 
creating  a  climate  of  peace  in  the  Middle 
East.  We  have  the  difflciilt  Job  of  off- 
setting the  massive  So;  let  assistance  to 
the  Arabs  so  that  negotiations  can  pro- 
ceed under  favorable  conditions.  For  the 
first  time  in  25  years  the  Arabs  feel  con- 
fident enough  politically  to  go  to  the  con- 
ference table  Israels  leaders  have  sought 
reconciliation  through  negotiations  with 
their  Arab  neighbors  ever  since  the  cre- 
ation of  this  tiny  democracy,  but  the 
Arabs  have  consistently  refused.  In  *helr 
weakened  and  disorganized  condition,  the 
Arabs  apparently  felt  unable  to  negotiate 
directly  witlylsraeL  Their  humiliation 
th  the  19arwar  was  so  great  that  the 
Arab  leaders  beUeved  they  must  restore 
their  prestige  before  they  would  talk.  Now 
with  huge  arms  shipments  from  the 
Communists.  Improved  Arab  unit>'  and 
morale,  and  use  of  the  weapon  of  oil 
blackmail,  the  Arab  nations  seem  con- 
fident that  thfey  can  force  significant 
concessions  from  Israel  at  the  negotiat- 
ing table. 

As  for  Israel,  the  events  since  the 
reprehensible  Yom  Kippur  attack  have 
come  as  a  shock.  For  the  first  time  there 
is  doubt  in  the  minds  of  her  lei^ders  that 
Israel  can  maintain  her  own  seciirtty 
without  outside  help  Her  financial  con- 
dition has  been  drastically  weakened  by 
mas&ive  expenditures  for  arms  and  on- 
going nonmilltary  needs,  while  her 
sources  of  foreign  currency,  principally 
exports  and  tourism,  to  pay  for  needed 
imports  have  declined  rapidly.  Israels 
citizens  already  bear  the  burden  of  the 
highest  rate  of  taxation  in  the  world 
and  her  foreign  debt  per  capita  is  more 
burdensome  than  that  of  any  other  na- 
tion. A  large  portion  of  Israel's  debt  Is 
to  the  United  States,  which  up  until  now 
has  provided  her  with  arms  only  on  a 
cash  or  credit  basis.  Prior  to  the  out- 
break of  fighting  on  October  6,  Israel 
owed  the  United  SUtes  $12  biUlon  for 


credit  sales  and  tSOO  million  for  cash 
sales.  Since  that  time  Israel  has  received 
$1  billlan  worth  of  military  equipment 
transferred  to  her  by  the  US  E)efense 
£>epartment  on  the  basis  that  she  woirid 
pay  cash  for  It  in  120  days,  that  is  by 
February  or  March  of  1974.  Defense  Dep- 
uty Secretary  Clements  testified  b^ore 
our  committee  that  there  is  a  real  pos- 
sibility that  Israel  would  have  to  de- 
fault on  the  $1  billion  if  she  does  not 
receive  U.S.  financial  aid.  I  personally 
doubt  that  Israel  would  do  so— she  has 
never  yet  defaulted  on  a  loan — unlike 
nations  we  aided  during  World  War  II 
under  our  lend-lease  program — but  the 
burden  of  making  such  pfiyments  would 
be  almost  catastrophic.  Moreover,  H.R. 
11088  will  assure  that  the  Defense  De- 
partment will  be  promptly  reimbursed 
for  the  value  of  the  materiel  suppUel 
Israel  since  October  6. 

Israel  can  no  longer  assume  that  she 
can  defeat  the  Arabs  over  and  over 
again.  And  she  realizes  that,  while  the 
Arabs  can  afford  many  defeats,  Israel 
cannot  afford  one.  The  Arabs  not  only 
have  great  superiority  in  numbers  and 
In  sophisticated  equipment  supplied  by 
the  Communisti.  but  they  have  also 
shown  improved  fighting  ability.  Many 
Israeli  leaders  are  beginning  to  accept 
the  hard  facts  that  Israel  can  no  longer 
go  it  alone,  and  that,  because  of  Arab 
oil  blackmail,  the  United  States  has  be- 
come Israel's  only  source  of  help.  Her 
representatives  go  to  the  conference 
table  in  hopes  oi"  securing  .i  negotiated 
settlement  for  a  lasting  peace,  but  they 
must  be  mindful  of  the  extremist  ele- 
ments in  their  constituency  who  still  hold 
on  to  the  belief  that  the  only  solution 
to  the  conflict  is  a  military  one. 

H.R.  11088  will  give  the  Government  of 
Israel  a  chance  to  seek  a  nonmilltary 
solution;  without  it,  the  extremist  ele- 
ments on  both  sides  may  prevail.  If  Con- 
gress wavers  in  Its  support  for  the  kind 
of  flexible  aid  approach  the  administra- 
tion has  recommended,  it  may  provide 
aid  and  comfort  to  these  extremist  ele- 
ments and  Jeopardize  the  climate  for 
peace. 

How  much  of  the  $2.2  bUllon  needs  to 
be  grants  and  can  be  credits  in  order  to 
fulfill  HR.  lioas's  purpose  cannot  be 
determined  at  this  point.  Israel  is  in  the 
process  of  a  massive  fund-raising  effort 
while  assessing  her  losses  in  the  October 
war  and  her  future  military  needs.  Our 
Government  also  is  in  the  process  of 
completing  an  independent  assessment  of 
Isracrs  military  needs. 

Turning  now  to  the  legitimate  concerns 
expressed  by  Members  of  Congress  about 
this  highly  flexible  proposal,  the  commit- 
tee hSLS  sought  to  add  safeguards  and 
guidelines  through  amendments  and  the 
legislative  record  to  insure  that  the 
money  this  bill  authorizes  will  be  used 
wisely  with  the  maximum  participation 
of  Congress  In  the  decisionmaking.  The 
executive  has  been  put  on  notice  that  it 
Is  to  spend  no  more  than  necessary  to 
achieve  a  Middle  East  power  balance.  To 
insure  some  measure  of  congressional 
responsibility  in  this  regard,  amounts  of 
aid  in  excess  of  $1.5  billion — the  current 
cash  babllity  of  Israel — have  to  be  re- 
ported to  Congress  together  with  their 
Justification  20  days  before  the  date  of 


their  obligation  or  expenditure.  However, 
the  committee  has  wisely  recommended 
suspension  of  this  20-day  reporting  re- 
quirement in  the  event  of  a  roiewal  of 
hostilities.  In  addition,  to  make  sure  that 
Congress  Is  kept  fully  informed  about  the 
effectiveness  of  this  emergency  assistance 
in  maintaining  the  balance  of  power  in 
the  Middle  East,  the  Secretary  of  Defense 
is  directed  to  conduct  a  study  of  the  1973 
A'-ab-Israeli  conflict  to  assess  the  mili- 
tary strength  of  each  party  to  the  conftttt 
including  a  comparison  of  U.S.  weapons 
supplied  to  Israel  with  the  Communist 
weapons  delivered  to  the  Arabs.  The  Sec- 
retary is  to  report  his  conclui>ions  from 
this  study  to  Congress  as  soon  as  possible 
and  no  later  than  December  31,  1974. 

In  closing,  I  would  like  to  reaffirm  my 
belief  in  the  possibility  of  a  permanent 
p«ace  In  the  Middle  East  through  direct 
negotiations,  hopefully  beginning  this 
month.  If  the  United  States  helps  to 
maintain  the  balance  of  power,  and  re- 
sists the  temptation  to  seek  to  impose 
terms  for  a  settlement  on  Israel,  there 
can  be  realistic  negotiations  on  the  part 
of  both  parties.  I  recognize  that  this  is 
not  an  easy  course  to  follow,  especially 
when  we  are  faced  with  hard  domestic 
choices  forced  upon  us  by  Arab  oil  black- 
mail. If  our  Middle  East  policy  Ls  suc- 
cessful the  rewards  will  be  great  morally, 
politically,  and  economically;  if  we  waver 
and  fall,  we  face  grave  long-term  conse- 
quoices.  one  of  the  most  serious  of  which 
will  be  the  estsJblishment  of  economic 
blackmail  as  a  successful  poUtlcal  tool  in 
the  hands  of  nations  controlling  needed 
raw  materials.  The  United  States  has  a 
imique  chance  to  prevent  such  a  dis- 
astrous development. 

I  urge  my  colleagues  In  the  House  to 
join  me  in  reasserting  U.S.  control 
over  its  own  foreign  policy,  and  our 
faith  in  the  possibility  of  a  peaceful  set- 
tlement in  the  Middle  East  by  voting  for 
passage  of  H.R.  11088,  as  amended. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  11088 
which  authorizes  $2.2  billion  in  emer- 
gency security  assistance  for  Israel  In 
fiscal  197*  and  for  the  U.S.  share 
In  the  cost  of  maintaining  the  U.N 
emergency  force  in  the  Middle  East.  I 
think  it  Is  most  important  to  point  out  in 
considering  this  legislation  that  main- 
taining a  military  balance  in  the  Middle 
East  during  this  difficult  cease-fire  and 
prenegotlatlon  period  Ls  essential  to  get- 
ting those  negotiations  on  the  track  and 
to  promoting  a  lasting  peace  in  that 
troubled  part  of  the  world.  We  have  no 
Interest  in  engaging  in  a  runaway  Mid- 
dle East  arms  race  with  the  Soviet  Union 
which  mi?ht  tempt  either  side  to  re- 
Inltl.ite  hosHlitles.  I  think  the  diplomatic 
record  of  the  United  States  makes  it 
quite  clear  that  our  primary  objective  is 
to  bring  the  parties  directly  Involved  in 
the  hostilities  together  for  the  purpose 
of  achieving  a  permanent  resolution  of 
their  longstanding  differences. 

As  the  recent  outbreak  of  hostilities  so 
clearly  demonstrated.  turbulexKe  in  the 
Middle  East  can  cause  an  adverse  ripple 
effect  on  countries  around  the  world,  and 
poses  the  ultimate  threat  of  engulfing 
our  entire  globe  in  a  nuclear  tidal  wave. 
As  the  committee  report  points  out: 
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for  more  than  a  quarter  of  a  century,  the 
Bilddle  Bast  haa  l>een  a  potential  tlnderbox 
^#er'  world  conflict.  Even  without  direct  super- 
power oomtMt  involvMDent,  Middle  Bast  In- 
BtataUity  and  wars  have  been  costly  to  the 
people  of  that  region,  to  the  United  States 
and  to  other  countries. 

In  addition  to  our  own  interest  in 
maintaining  peace  throughout  the  world, 
this  country  has  a  longstanding  moral 
commitment  to  the  sovereignty  and  sur- 
vival of  the  democratic  State  of  Israel. 
We  have  supported  that  concept  since 
the  birth  of  Israel  and  it  has  been  our 
position  that  the  recognition  of  Israel's 
sovereignty  by  other  nations  in  the  area, 
coupled  with  a  serious  effort  by  the  Arabs 
and  Israelis  to  negotiate  a  settlement  of 
their  longstanding  differences  can  lead 
to  a  permanent  peace  in  the  Middle  East. 
Hopefully  the  most  recent  stalemate  and 
ceasefire  can  finally  bring  about  the  real- 
ization of  those  goals. 

The  purpose  of  the  bUl  before  us  today 
is  not  to  rearm  Israel  for  the  purpose  of 
renewing  hostilities,  but  rather  to  pro- 
vide military  material  to  replace  cmnbat 
losses  and  thereby  give  Israel  an  equal 
footing  with  its  adversaries  as  it  ap- 
proaches negotiations  and  to  insure  the 
type  of  military  balance  in  the  area 
which  is  necessary  to  insure  that  those 
negotiations  go  forward.  Obviously,  a 
military  imbalance  will  only  provide  a 
disincentive  to  negotiations  and  a  poten- 
tial invitation  to  a  renewal  of  fighting. 

I  think  it  is  important  to  emphasize 
that  in  the  past  Israel  has  obtained  U.8. 
arms  by  cash  or  credit,  and  not  by  grants. 
However,  the  most  recent  Arab -Israeli 
war  has  taken  its  heaviest  toll  on  Israel's 
economy.  Last  year  one-fourth  of  Israel's 
GNP  was  devoted  to  defense;  her  tax- 
payers are  reported  to  be  paying  the 
highest  rate  in  the  world;  her  foreign 
debt  was  around  $4  billion;  and  at  the 
time  of  the  outbreak  of  hostilities  she 
owed  the  United  States  approximately 
$1.7  billion  in  past  cash  and  credit  pur- 
chases of  military  equiF«nent. 

The  most  recent  war  has  obviously 
compoimded  Israel's  economic  plight 
with  one-quarter  of  her  work  force 
mobilized  for  defense.  This  has  greatly 
impaired  her  production  and  ability  to 
earn  foreign  exchange.  Without  financial 
aMtetance  she  is  likely  to  default  on  the 
$1  billion  due  to  the  United  States  next 
February.  For  these  reasons,  this  legisla- 
tion is  essential  for  it  provides  authority 
for  grant  military  assistance  for  Israel 
as  well  as  cash  and  credit  sales. 

Mr.  Chairman,  I  think  the  committee  is 
to  be  commended  on  imderscorlng  our 
Intention  to  promote  Middle  East  peace 
and  stability  through  this  legislation 
incorporating  a  provision  to  Insure  that 
the  Executive  will  spend  no  more  than 
necessary  to  achieve  a  military  balance. 
That  provision,  contained  in  section  2 
of  the  bUl.  would  require  that  the  Presi- 
dent give  20-day  prior  notification  to  the 
Congress  if  he  finds  It  necessary  to  ex- 
pend more  than  $1.5  billion  for  military 
assistance  and/or  credit  sales,  "nie  Pres- 
ident's report  must  Include  the  amount 
in  excess  of  $1.5  bUlion  he  intends  to 
expend,  and  the  terms  and  Justification 
for  the  additional  assistance. 
I  think  the  committee  Is  also  to  be 


commended  on  the  innovative  feature  in 
the  committee  report  which  proposes 
that  the  portion  of  the  $2.2  billion 
authorization  not  used  for  military  as- 
sistance be  used  to  stimulate  the  creation 
of  a  Middle  East  Regional  Development 
Bank,  to  be  funded  by  other  countries  as 
well,  for  the  purpose  of  assisting  in 
promoting  the  social  and  economic  de- 
velopment of  the  entire  area,  thus  foster- 
ing a  climate  for  genuine  peace  and  prog- 
ress in  the  Middle  East.  While  this  is 
not  authorized  in  this  bUl  and  would 
require  a  separate  authorization,  I  think 
it  is  a  most  meritorious  prc^xjsal  and  one 
which  should  help  Induce  the  parties 
involved  to  reach  a  peaceful  settlement. 
In  addition,  it  Is  a  multinational 
assistance  approach  which  is  in  keeping 
with  the  new  direction  in  foreign  de- 
velopment assistance  we  are  attempting 
to  promote. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  rise  in  support  of  HJl.  11088, 
which  would  authorize  $2.2  billion  in 
emergency  security  assistance  for  Israel. 
On  the  holy  day  of  YMn  Kippur,  the 
State  of  Israel  was  attacked  on  two 
fronts;  the  Syrians  moved  southwest 
over  the  Golan  Heights  and  the  Egyp- 
tians moved  northeast  across  the  Suez 
Canal  Into  the  Sinai  Desert. 

This  offensive  was  countered  by  the 
Israeli  Army  at  the  cost  of  many  lives, 
destroyed  weapons,  and  a  perilous  situa- 
tion In  the  already  tense  Middle  East. 
And  today,  while  peace  hangs  by  a 
thread,  the  Arab  nations  are  making  de- 
mands upon  both  Israel  and  her  aUies 
who  stood  with  her  during  this  brutal 
conflict. 

Israel  is  being  asked  to  move  back  to 
the  pre- 1967  borders,  and  the  United 
States  is  being  asked  to  guarantee  this 
move,  or  face  a  continued  embargo  on 
Arab  oil. 

Mr.  Chairman,  our  commitment  to  the 
continuation  of  the  State  of  Israel  is  be- 
ing tested,  and,  perhaps,  greater  pres- 
sures will  come. 

But,  stand  beside  Israel  we  must.  The 
assistance  needed  to  defend  her  borders 
is  necessary  for  peace;  for  the  moment 
that  Israel  is  incapable  of  defending  her- 
self, surely  the  Arab  threats  to  extinguish 
this  soUtary  light  of  freedom  will  be  ful- 
filled. 

Israel  is  like  a  city  imder  siege:  Those 
within  the  walls  can  win  many  battles 
without  bringing  true  peace  and  the  at- 
tackers outside  may  lose  many  times 
without  losing  entirely.  But  the  defend- 
ers— the  Israelis — can  lose  but  onoe.  No 
matter  how  many  wars  are  fought,  no 
matter  how  many  battles  are  won,  the 
enemy  will  still  be  there  waiting  for  that 
one  victory  which  will  spell  disaster  for 
those  within  the  city. 

Thus,  it  is  our  duty  to  provide  Israel 
the  strength  for  a  stand-off,  to  equalize 
the  forces,  so  that  the  pe<H)le  of  Israel 
and  the  Arab  nations  may  solve  their 
problems  together  at  the  peace  table. 

The  bill  before  us  today  would  provide 
funds  to  help  Israel  defend  herself,  and 
I  urge  my  colleagues  to  Join  with  me  in 
supporting  this  necessary  measure. 

Mr.  DORN.  Mr.  Chairman,  providing 
emergency  military  assistance  to  the 
small  nation  of  Israel  Is  in  the  interest 


of  peace.  I^iis  bill  has  my  full  support 
and  I  luge  the  House  to  approve  it  t^ 
an  overwhelming  margin. 

Mr.  Chairman,  the  bUl  now  before^ 
would  help  maintam  the  militarj-  blT- 
ance  necesary  for  peace  in  the  Middle 
East  by  authorizing  $2.2  billion  in  emer- 
gency security  assistance  to  Israel.  So- 
viet Russia  continues  to  pour  military 
hardware  into  the  Arab  States.  Since 
the  Yom  Kippur  war  Israel  has  paid  for 
nearly  $1  billion  in  arms  from  the  United 
States.  Israel  will  need  further  arms  to 
counter  the  Russian  arms  influx  h"t 
simply  cannot  pay  the  bill  without  VS. 
help.  If  the  military  balance  is  disrupted 
there  would  be  no  incentive  for  the  Rus- 
sians and  the  Arabs  to  negotiate. 

This  bill  will  serve  notice  on  Russia 
and  the  Arab  States  that  the  United 
States  Is  determined  to  maintain  a  bal- 
ance of  power.  This  bill  will  serve  notice 
to  all  nations  that  the  only  answer  is  a 
negotiated  peace  and  not  further  war. 

Mr.  BADmo.  Mr.  Chairman,  I  rise  in 
support  of  this  legislation  to  authorize 
$2.2  billion  in  emergency  military  aid 
and  foreign  military  sales  credits  to 
Israel  for  the  current  fiscal  year  and 
urge  that  it  be  promptly  enacted. 

By  providing  Egypt  and  Syria  with 
highly  sophisticated  planes  and  other 
modem  military  equipment  such  as  tanks 
and  missiles,  the  Soviet  Union  clearly 
precipitated  the  Arab  invasion  of  IsraeL 
The  only  possible  course  open  to  main- 
tain the  military  balance  essentisd  for 
the  eventual  achievement  of  peace  in  the 
Middle  East  amd  to  Insure  Israel's  terri- 
torial integrity  is  for  the  United  SUtes 
to  furnish  Israel  the  arms  and  equip- 
ment necessary  to  defend  herself  against 
any  future  attacks  by  her  Arab  neigh- 
bors. We  must  not  only  replace  those 
items  lost  during  the  actual  fighting 
with  the  Arab  States  but  must  also  fur- 
nish Israel  the  necessary  financial  aid 
to  maintain  military  strength  for  her  de- 
fense. 

Shortly  after  the  outbreak  of  the  Mid- 
dle East  fighting  I  was  pleased  to  Join 
in  sponsoring  a  resolution  calling  upon 
the  administraticm  to  honor  existing 
commitments  to  supply  aircraft  to  IsraeL 
Israel's  traditional  air  superiority  was 
critical,  in  my  judgment,  to  bring  the 
fighting  to  an  end.  Further,  I  was  an 
original  cosponsor  of  House  Resolution 
613  which  urged  our  Government  to  suf>- 
ply  Israel  with  Phantom  Jet  fighters  and 
other  military  equipment  in  sufficient 
quantities  to  enable  her  to  repel  further 
attacks  and  to  offset  the  military  equip- 
ment and  supplies  furnished  by  the  So- 
viet Union. 

By  supplying  the  Arabs  with  vast 
quantities  of  military  hardware  the 
U5.SJI.  has  made  a  mockery  of  detente 
with  the  United  States  and  has  sub- 
verted any  meaningful  attempts  to 
achieve  some  sort  of  accommodation.  In 
light  of  this  action  the  United  States 
has  a  special  duty  to  guarantee  Israels 
invulnerability  to  Arab  attack.  By  con- 
vincing Russia  and  her  Arab  pawns  that 
the  United  States  is  committed  to  Israel's 
security,  I  believe  the  way  toward  a  sub- 
stantive Middle  East  peace  will  b« 
opened. 
Mr.  Chairman.  I  strongly  believe  that 
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the  measure  before  us  this  afternoon  af- 
fords the  Congress  an  opportunity  to  take 
affirmative  action  to  fulfill  our  moral  and 
legal  ccxnmitments  to  Israel  and  to  make 
clear  our  intention  to  continue  our  sup- 
port for  this  lone  bastion  of  democracy 
In  the  Middle  East.  I  urge  prompt  and 
favorable  action  on  it. 

Mr.  O'NEILL.  Mr.  Chairman,  I  rise  in 
strong  support  of  this  bill,  H.R.  11088. 
which  authorizes  emergency  security  as- 
sistance for  Israel. 

This  measure  has  been  urgently  re- 
quested by  the  President  and  is  sup- 
ported by  the  leadership  on  both  sides  of 
the  aisle.  For,  we  not  only  have  assur- 
ances that  the  administration  will  not 
spend  any  more  funds  than  are  absolute- 
ly necessary,  but  we  also  have  a  provision 
In  the  bill  requiring  the  President  to  re- 
port and  Justify  his  expenditure  to  the 
Congress. 

The  purpose  of  this  bill  Is  to  promote 
the  goal  of  American  foreign  policy  In 
the  Middle  East — that  is,  to  help  achieve 
an  enduring  peace  in  an  area  of  such 
dangerous  volatile  potentiality,  that  it 
could  explode  Into  worldwide  consequen- 
ces and  repercussions. 

It  is  because  of  this  explosive  poten- 
tiality that  we  need  this  bill. 

We  need  this  bill  to  support  Israel,  to 
assure  her  of  the  security  she  must  have 
in  order  to  negotiate  a  truly  lasting  set- 
tlement. 

We  need  this  bill,  therefore,  to  encour- 
Arab  States  and  to  the  Soviet  Union,  that 
the  United  States  will  provide  Israel  with 
the  weapons  she  needs  for  her  defense, 
indeed  for  her  survival  as  a  nation. 

We  need  this  bill,  therfore.  to  encour- 
age the  Arab  nations  that  their  best  in- 
terest lies  in  negotiating  a  durable 
peace — not  In  striking  at  Israel  again. 

Israel  cannot  afford  to  pay  for  the 
weapons  she  needs  from  us.  Her  econ- 
omj-  already  is  heavily  overburdened. 
Yet.  she  must  have  the  military  means  to 
defend  herself  and  assurance  of  further 
shipments  from  us  to  the  extent  that  be- 
comes necessary  so  she  can  proceed  with 
the  serious  negotiations  at  hand. 

Mr.  Chairman,  our  only  goal  In  the 
Middle  East  Is  a  lasting  peace  with  secu- 
rity for  Israel  imder  a  negotiated  settle- 
ment acceptable  to  all  sides. 

So,  I  urge  all  my  colleagues  to  vote  for 
this  legislation  which  I  am  convinced  will 
contribute  dramatically  to  achieving  this 
objective. 

Mr.  KOCH.  Mr.  Chairman.  I  rise  In 
support  of  the  legislation  before  us  to 
provide  Israel  with  $2  2  billion  in  emer- 
gency secifrity  assistance.  I  will  not  re- 
state all  of  the  arguments  that  have  been 
made  In  support  of  this  legislation  by 
the  distinguished  members  of  the  For- 
eign Affairs  Committee  and  Its  distin- 
guished chairman.  Thomas  E.  Morgan. 
That  committee  was  almost  unanimous 
in  reporting  this  bill  out  to  the  House. 

I  recently  vi.uted  Israel  and  was  pres- 
ent in  that  country  from  November  18  to 
November  23.  The  Government  officials 
with  whom  I  spoke  and  our  own  U.S. 
Embassy  officials  provided  me  with  back- 
ground and  insight  into  the  military  and 
economic  problems  facing  that  country. 
I  met  with  the  Director  General  of  the 
Ministry  of  Finance,  Avraham  Agmon. 


He  told  me  that  the  19  days  of  the  Octo- 
ber war  cost  Israel  approximately  $300 
million  a  day.  or  a  little  less  than  $6  bil- 
lion. This  was  the  cost  of  destroyed  war 
material,  mobilization  of  the  soTny,  and 
the  immediate  economic  losses  suffered 
by  the  country.  The  total  working  popu- 
lation of  Israel  Is  1  million  and  when  the 
army  Is  fully  mobilized  it  commands  the 
efforts  of  300.000  people. 

On  November  22  when  I  was  in  the 
country,  25  percent  of  the  working  force 
was  stm  mobilized  in  the  army  which 
had  to  maintain  a  dally  alert.  During 
the  recent  hostilities,  our  Defense  De- 
partment delivered  approximately  $1 
billion  in  arms  to  Israel.  Because  of  the 
enormous  forces  arrayed  against  the 
Israelis,  munitions  delivered  in  the  eve- 
ning by  our  C-5A's  were  used  by  the  Is- 
raeli soldiers  on  the  battle  line  the  fol- 
lowing morning. 

The  expected  deficit  In  the  next  year 
for  the  Israeli  budget  is  $2.7  billion.  To 
deal  with  that  problem  and  to  raise  new 
funds  within  Israel  itself.  Israeli  citizens 
are  now  being  required  to  purchase  "com- 
pulsory bonds":  in  addition,  people  are 
being  urged  to  buy  additional  bonds  on 
a  voluntary  basis.  The  Government  also 
has  cut  Its  various  subsidies  heretofore 
used  to  keep  prices  for  necessities  within 
bounds  and  It  has  Increased  the  cost  to 
consumers  of  Government  services.  Taxes 
represent  80  percent  of  the  total  Income 
in  the  country  compared  to  30  percent  in 
the  United  States  and  Israel  has  doubled 
its  taxes  every  2  years. 

As  the  committee  report  states: 

This  bill  Is  designed  to  asstire  Israel  the 
security  she  needs.  It  is  designed  to  demon- 
strate unmistakably  to  Arab  states  and  the 
Soviet  nnion  that  the  U.S.  will  provide  Israel 
with   weapons  essential  for  Israel's  defense. 

Director  General  Avraham  Agmon 
provided  me  with  the  following  details 
on  his  own  financial  situation  to  demon- 
strate how  the  Israelis  are  being  required 
to  bear  as  much  of  the  cost  of  the  coun- 
try's defense  as  possible:  Director  Gen- 
eral Agmon  Is  one  of  the  highest  officials 
in  the  country  and  receives  a  salary  of 
$650  a  month.  Out  of  that  he  must  pay 
taxes  and  buy  his  compulsory  bond  as 
well  as  his  voluntary  bond.  These  bonds 
are  redeemable  after  15  years  at  3-per- 
cent interest.  With  these  deductions,  his 
salary  is  reduced  to  $300.  This  amount 
Is  further  subject  to  municipal  taxes, 
school  costs,  and  health  Insurance. 

Mr.  Chairman,  as  it  has  been  stated 
by  those  who  have  spoken  before  me.  as 
well  as  by  Secretary  of  State  Henry 
Kissinger,  it  is  in  our  national  Interest 
and  a  moral  imperative  that  we  provide 
Israel  with  this  financial  assistance.  Is- 
rael Is  the  only  democratic  state  In  the 
Mideast.  If  we  do  not  Insure  Its  security 
and  economic  well-being,  and  were  It  to 
be  defeated  by  the  Arabs,  that  area  will 
become  a  Soviet  bastion  which  would  not 
bode  well  for  our  national  security  or  for 
the  free  world.  It  Is  a  moral  commit- 
ment because  of  the  Judeo-Chrlstian 
ethics  which  bind  our  people.  The  United 
States  took  the  lead  In  creating  the  State 
of  Israel  and  resurrecting  an  ancient 
people  In  Its  own  land.  We  must  assist 
them  now  when  almost  every  other  coun- 
try has  bartered  or  sold  its  principles 
and  Ideals  in  exchange  for  olL 


When  I  saw  Mrs.  Meir  on  my  recent 
trip  to  Israel  she  said  to  me  and  I  shall 
always  remember  her  statement: 

We  shaU  never,  never  forget  what  your 
country  did  for  us.  Our  children  wiU  be  teU- 
Ing  it  to  our  great  grandchildren. 

The  ties  that  bind  our  two  countries 
together  are  insoluble.  I  urge  the  passage 
of  this  bill. 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
rise  in  support  of  H.R.  11088.  legislation 
authorizing  $2.2  billion  in  emergency  se- 
curity assistance  for  the  State  of  Israel. 
As  a  member  of  the  Foreign  Affairs  Com- 
mittee, from  which  this  legislation  orig- 
inates. I  have  had  ample  opportunity  to 
study  the  Issues  raised  by  this  bill,  and 
I  am  convinced  of  the  need  for  its 
enactment. 

The  $2.2  billion  authorized  by  this  bill 
is  to  be  used  to  provide  military  assist- 
ance to  the  nation  of  Israel  that  is  still 
recovering  from  a  tragic  and  costly  con- 
flict. Much  of  this  authorization  vt-iU  be 
used  to  provide,  for  the  first  time,  grant 
military  assistance  to  Israel.  This  bill  sets 
a  limit  of  $1.5  billion  on  total  assistance 
unless  the  President  determines  that  the 
expenditure  of  the  remaining  $700  mil- 
lion Is  required  by  the  national  interest. 

This  legislation  marks  another  step  in 
the  evolution  of  American  support  for 
Israel.  It  should  be  remembered,  as  we 
consider  this  request  for  $2.2  billion,  that 
the  great  preponderance  of  military  as- 
sistance to  Israel  in  the  past  25  years  has 
been  on  a  cash  or  credit  basis.  It  was  not 
until  1962  that  the  United  States  began 
to  sell  sophisticated  weapons  to  the  Is- 
raelis, and  in  fact,  it  was  only  in  response 
to  the  massive  Soviet  arms  resupply  ef- 
fort to  the  Arab  States  after  the  six -day 
war  of  1967  that  the  United  States  ini- 
tiated the  kind  of  comprehensive  mlli- 
tar>'  sales  program  that  included  Israeli 
purchase  of  F-4  Phantom  fighters,  the 
mainstay  of  the  Israeli  Air  Force.  Prior 
to  the  " Yom  Kippur  war,"  however,  grant 
military  assistance  was  not  made  avail- 
able to  Israeli,  while  between  1946  and 
1972  the  United  States,  according  to  the 
Agency  for  International  Development, 
expended  a  total  of  approximately  $55 
billion  in  grant  military  assistance 
throughout  the  world. 

Israels  eccfnomy  is  such  that  grant 
military  assistance  is  now  a  necessity. 
Israel  has  the  highest  per  capita  foreign 
currency  debt  in  the  world.  Israel  has  the 
highest  tax  rate  In  the  world — and  yet. 
Israeli  citizens  have  recently  been  re- 
quired to  make  a  compulsory  defense  loan 
of  between  7  and  12  percent  of  their  In- 
come. 

Israel's  economy  has  been  hurt  by  the 
war.  and  continues  to  be  stifled  by  the 
Impact  of  mobilization.  It  is  estimated 
that  the  loss  in  gross  national  product 
between  October  and  December  of  this 
year  will  be  approximately  $476  million, 
with  an  additional  estimated  loss  in  GNP 
of  $952  million  for  1974.  The  Department 
of  Defense  has  documented  that  Israeli 
purchases  of  military  equipment,  as  a 
result  of  the  recent  war.  have  already 
amounted  to  $825  million,  with  at  least 
another  $175  million  in  purchases  ex- 
pected. Yet  Israel's  need  is  estimated  to 
be  $3.2  billion,  and  this  need  will  be  dif- 
ficult If  not  Impossible  to  meet  without 
substantial  grant  assistance. 
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Many  Americans,  remembering  the 
tragedy  of  our  Involvement  in  Vietnam, 
are  anxious  that  American  military 
forces  not  be  directly  involved  in  the 
Mideast  conflict.  The  current  energy 
crisis  makes  matters  more  difficult,  as  the 
Arab  oil  embargo  has  exacerbated  an  al- 
retidy  difficult  energy  situation.  And. 
there  is  a  view  that  the  United  States 
should  take  a  position  that  at  least  re- 
flects an  acknowledgement  of  legitimate 
goals  and  aspirations  of  the  Arab  States 
and  the  Palestinians. 

I  believe  that  passage  of  the  emer- 
gency security  assistance  bill  will  further 
these  goals.  The  most  important  objec- 
tive of  U.S.  policy  toward  the  Mideast,  it 
seems  to  me,  should  be  the  conclusion  of 
a  durable  peace  that  is  just  for  all  par- 
ties concerned,  but  which  also  provides 
for  the  continued  security  of  Israel — a 
country  for  which  the  United  States  his- 
torically bears  a  great  responsibility.  The 
one  lesson  of  the  recent  conflict  is  that 
the  foree  of  arms  alone  will  not  solve  the 
many  critical  problems  in  the  Mideast. 
But  there  is  another  important  l^son  as 
well — one  demonstrated  by  the  massive 
Soviet  arms  shipments  to  the  Arab  States 
since  the  cease-fire — and  that  is  that  no 
peace  will  be  achieved  if  either  side  in 
the  conflict  has  the  perception  that  the 
other  side  is  negotiating  from  a  position 
of  weakness.  Therefore,  I  believe  it  nec- 
essary and  appropriate  that  the  United 
States  continue  adequate  security  assist- 
ance in  support  of  Israel  to  the  extent 
necessary  to  ensure  the  military  suffi- 
ciency of  Israeli  forces.  T3.R.  11088  would 
accomplish  this  goal. 

Seventeen  million  dollars  in  the  bill 
will  go  to  cover  the  costs  of  the  United 
Nations  troops  now  policing  the  delicate 
cease-fire.  If  for  no  other  reason  than  to 
reduce  the  likelihood  that  hostilities  vrill 
be  rene^i-ed,  this  $17  million  is  well  spent. 
But,  it  seems  to  me,  there  is  a  more  im- 
portant principle  at  stake.  The  recent 
war  reem(khasizes  the  importance  of  the 
United  Nations  in  any  Middle  East  solu- 
tion. I  hope  that  US.  policy  will  reflect 
an  appreciation  for  the  valuable  role  that 
the  U.N.  can  play. 

I  urge  my  colleagues  to  support  H.R. 
11088.  It  is  an  urgently  needed  bill,  and 
one  that  I  genuinely  believe  will  advance 
the  prospects  for  peace  in  the  Mideast 

Ms.  HOLTZMAN.  Mr.  Chairman,  I 
ri.se  in  strong  support  of  HJi.  11088  which 
provides  $2.2  billion  in  emergency  se- 
curity assistance  for  Israel.  In  taking  this 
essential  action  we  not  only  are  seeking 
to  guarantee  to  survival  of  a  valiant 
friend  and  a  vital  democracy,  but  we  are 
at  the  same  time  protecting  the  best  in- 
terests of  our  own  Nation.  We  are  re- 
affirming our  support  for  the  territorial 
sovereignty  of  a  threatened  democracy 
and  at  the  same  time  we  are  protecting 
our  only  reliable  ally  in  the  Middle  East, 
a  region  dominated  by  forces  hostile  to 
American  interests. 

Since  the  sudden  and  deliberate  at- 
tack on  Yom  Kippur,  the  holiest  day  of 
the  Jewish  year.  Israel  has  faced  a  for- 
midable military  threat.  No  less  than  10 
luitions.  with  combined  armed  forces  that 
outnumber  Israeli  forces  by  nearly  3  to 
1.  have  united  against  them.  Supplied 
with  the  most  advanced  Russiaju  weap- 


onry, the  Arab  nations  are  clearly  bent 
on  achieving  a  milita.y  dominance  In  the 
Middle  East.  Some  even  advocate  the  de- 
struction of  the  State  of  Israel.  It  Is, 
therefore,  imperative  that  we  take 
prompt  action  to  help  Israel  replenish 
her  resources  so  that  she  can  bargain 
from  strength  at  the  negotiations  table, 
thereby  retain  defensible  borders,  and 
the  city  of  Jerusalem. 

For  this  reason  I  urge  my  colleagues 
in  the  House  to  guarantee  the  security  of 
Israel  by  passage  of  the  Emergency  Se- 
curity Assistance  Act,  which  authorizes 
$2.2  billion  in  direct  grants  and  sales 
credits  for  military  aid  to  the  State  of 
Israel.  It  is  estimated  that  at  least  $1  bil- 
lion in  military  equipment  will  be  needed 
immediately  to  counter  the  massive  So- 
viet arms  shipments  to  Arab  countries 
that  have  continued  unabated  since  the 
outbreak  of  fighting.  Without  prompt  ac- 
tion that  neutralizes  past  and  future 
Soviet  armament  build-up  in  the  Middle 
East,  Israel  will  be  a  target  for  another 
Arab  attack. 

Israel  suffered  casualties  in  the  brief 
Yom  Kippur  war  that,  in  proportion  to 
its  population,  were  greater  than  Ameri- 
can losses  in  11  years  of  fighting  in  Viet- 
nam. And  in  spite  of  their  military  suc- 
cess, the  Israelis  were  forced  to  spend 
$100  million  per  day  during  the  hostili- 
ties. We  must  do  everything  in  our  power 
to  make  it  plain  to  the  Arab  nations  that 
they  cannot  continue  to  wage  wars  of 
attrition  supplied  by  Soviet  arms  that 
will  take  the  place  of  serious  negotia- 
tions. 

We  mast  support  the  survival  of  Is- 
rael. I  tlierefore  Urge  passage  of  H.R 
11088. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  11088  which  provides 
emergency  security  assistance  for  Israel. 
The  funds  ccHitained  in  this  legislatimi 
are  critical  to  the  very  survival  of  the 
State  of  Israel  and  the  maintenance  of 
her  territorial  integrity. 

This  is,  as  we  know,  a  time  of  both 
peril  and  opportunity  for  Israel.  Her  ne- 
gotiators are  going  into  the  peace  talks, 
which  are  scheduled  to  open  in  Geneva 
on  December  18.  with  a  set  of  proposals 
that  deserve  wide  support.  They  will  call 
for  a  final  renunciation  of  war  by  both 
sides,  the  establishment  of  diplomatic 
relations,  and  the  introduction  of  nor- 
mal commercial  ties  between  all  coun- 
tries of  the  Middle  East.  Recently,  an 
Israeli  official  was  quoted  in  a  New  York 
Times  interview  as  saying,  "We  want  to 
demonstrate  at  the  outset  that  this  is  a 
peace  conference,  not  a  withdrawal  con- 
ference." 

Certainly  no  unilateral  withdrawals  or 
other  concessions  can  be  expected  until 
it  is  clear  that  the  Arab  nations  are  will- 
ing to  accept  the  existence  of  Israel  once 
and  for  aU  and  to  follow  this  up  with 
clearcut  evidence  of  a  desire  to  Uve 
peacefully  side  by  side  with  Israel.  The 
leaders  of  Israel  have  made  clear  that 
territorial  concessions  would  be  forth- 
coming within  the  context  of  such  an 
agreement. 

It  is  even  more  essential  that  Israel  go 
into  the  peace  talks  able  to  bargain  from 
a  position  of  military  strength.  During  a 
trip  I  made  to  Israel  durmg  the  Thanks- 


giving recess  with  other  Members  of  the 
House,  we  had  an  opportunity  to  talk 
with  Prime  Minister  Oolda  Meir  and 
other  government  and  army  officials,  and 
we  also  toured  the  Suez  front.  Over  and 
over,  we  were  told  that  the  rapid  aWtft 
of  American  weapons,  anununltlon,  med- 
ical supplies,  and  equipment — an  average 
dally  lift  of  about  1,000  tons — had  been 
absolutely  crucial  to  Israel's  mDHary  re- 
covery and  the  advances  that  were  made. 

We  were  also  told,  and  it  Is  by  now 
well-known,  that  the  Arab  armies  were 
equipped  by  the  Soviet  Union  with  very 
large  numbers  of  the  very  best  in  each 
class  of  weapons.  In  some  instances,  the 
Syrians  and  Egyptians  were  equipped 
with  advanced  models  of  troop  carriers, 
antitank  missiles  and  tanks  that  are  not 
yet  even  in  genera]  use  in  the  Soviet 
Army,  and  the  Soviet  Union  is  continu- 
ing to  supply  the  Arab  nations  with 
military  equipment. 

It  should  also  be  noted  that  the  Israelis 
were  not  only  confronting  the  most  so- 
phisticated Soviet  planes  and  mLsslles, 
but  also  French  Mirage  planes.  British 
Hunter  jets  and  Centurion  tanks,  and 
even  some  tanks  furnished  by  the  United 
States. 

In  voting  on  this  bill  we  should  also 
remember  that  unlike  other  nations  who 
have  received  our  weapons  Israel  Is  a 
democracy  with  a  united  purpose  whose 
people  and  country  have  been  a  haven 
for  the  dispossessed  and  the  haunted 
from  the  days  of  the  holocaust  to  the 
present. 

As  the  one  natirni  that  has  stood  by 
Israel,  we  must  today  enact  this  bill  to 
provide  up  to  $2.2  biUion  in  emergency 
security  assistance  to  Israel.  We  shotild 
do  so  for  at  least  two  reasons :  to  restore 
the  enormous  losses  that  Israd  incurred 
in  the  Yom  Kippur  war  and  to  notify  the 
whole  world  that  the  American  people 
will  continue  to  stand  by  their  commit- 
ment to  Israel  and  its  territorial  integrity 
and  to  serve  notice  that  we  will  not  suc- 
cumb to  the  Arab  oil  blackmail. 

The  public  may  not  realize  this,  but 
between  1946  and  1972,  according  to  the 
Agency  for  International  Development, 
the  United  States  provided  to  foreign  na- 
tions grants  and  militarj-  assistaxKe  to- 
talling approximately  $55  billion.  Among 
the  recipients  were  many  dictatorships 
whose  poUcies  are  anathema  to  our 
democratic  principles.  We  even  sent 
grants  of  military  assistance  and  train- 
ing totalling  about  $324  milhon  to  nine 
Arab  States,  but  not  a  single  pennj-  of 
this  assistance  was  ever  given  by  us  to 
tlie  tiny,  democratic  State  of  Israel. 

Leaders  of  the  Israeli  Government  esti- 
mate that  it  will  cost  almost  $3  billion  to 
make  up  for  the  overwhelming  destruc- 
tion of  military  equipment,  weapons,  and 
planes  that  occurred  on  the  two  fronts. 
The  compromise  figure  of  $2.2  billion  in 
this  bill  will  allow  Israel  to  purchase  the 
military  equipment  she  needs  for  her  de- 
fense, allow  her  to  pay  off  those  short- 
term  debts  whose  payment  cannot  be 
avoided,  and  prevent  her  from  sliding 
into  hopeless  bankruptcy. 

In  voting  on  this  bill,  we  should  also 
remember  that  unlike  other  nations 
which  have  received  our  )»-eapons.  the 
beleagured    Israeli    people    have    never 
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asked  toe  American  manpower.  They 
have  shown  they  are  willing  to  make  in- 
credible sacrifices  to  preserve  their  tiny 
nation.  The  threat  to  their  survival  re- 
mains, compounded  by  the  ominous  Arab 
oU  boycott. 

Onr  acticm  in  favor  of  this  bill  today 
can  signal  to  the  world  the  readiness  of 
the  American  people  to  continue  to  ex- 
tend the  hand  of  friendship  and  support 
to  the  courageous  people  of  Israel.  We  all 
pray  that  a  permanent  peace  settlement 
will  be  achieved  in  Geneva,  a  settlement 
that  ia  vital  not  only  to  all  the  nations 
of  the  Middle  East  but  to  the  entire  world. 
We  must  do  all  we  can  to  make  that 
peace  possible  and  I  therefore  will  vote 
for  this  measure. 

Mr.  MORGAN.  Mr.  Chairman,  I  have 
no  further  request  for  time. 

Mr.  MAn.T.IARD.  Mr.  Chairman,  I 
have  no  further  request  for  time. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  by  the  Seiiate  and  House 
0/  Repreaentatives  ot  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  clt«d  as  the  "Emergency  Security 
Assistance  Act  of  1973". 

(By  unanimous  cons«^t.  Mr.  Gross 
was  allowed  to  proceed  fors^  additional 
minutes.) 

Mr.  GROSS.  Mr.  Chairman,  the  legis- 
lation now  before  the  House  is  the  lat^t 
chapter  in  the  continuing  tragic  Inabil- 
ity of  the  administration  and  Congress  to 
understand  that  the  American  people,  al- 
ready bearing  the  crushing  load  of  more 
debt  than  all  other  nations  combined, 
cannot  continue  to  bankroll  wars  aroimd 
the  world  and  pose  as  this  plsoiet's 
policeman  over  and  over  and  over  again. 

This  legislation,  authorizing  the  hand- 
ing over  of  $2.2  billion  to  Israel,  repre- 
sents a  partial  payment,  and  only  a  par- 
tial payment,  for  the  one-sided  and  im- 
provident Intervention  by  President 
Nixon  in  the  Arab-Israel  war — an  act  of 
intervention  that  had  no  approval  by 
the  American  people  or  Congress,  either 
before  or  after  the  fact. 

The  unilateral,  one-sided  action  of  the 
President  Is  not  only  costing  our  citizens 
more  than  $2  billion,  but  his  alienation 
of  once  friendly  Arab  nations  and  their 
subsequent  oil  embargo  Is  costing  Amer- 
ican Industry,  business,  and  workers  un- 
counted hundreds  of  millions  of  dollars 
and  thousands  of  workers  have  lost  their 
jobs. 

The  grave  and  unanswered  question  is 
why  Nixon  armed  only  Israel  in  this  war. 
In  years  past,  the  President  and  his  pred- 
ecessors have  provided  military  hard- 
wau-e  to  the  Arab  States.  Arming  both 
sides  In  the  October  conflict  would  have 
set  no  precedent,  but  it  would  have  been 
a  demonstration  of  evenhanded  treat- 
ment and  it  Ls  doubtful  that  vital  oil  sup- 
pUes  would  have  been  cut  off. 

Appearing  bofore  the  House  Appropri- 
ations Committee  on  the  administra- 
tions request  for  this  huge  handout  to 
Israel,  Deputy  Secretary  of  Defense 
Clements  stated 

United  States  policy  In  the  Middle  East,  aa 
the  President  ha.'j  said,  is  neither  pro-Arab 
nor  pro- Israel,  bjt  pro-peace. 


No  one  can  actually  believe,  not  even 
Clements,  that  providing  $2.2  billion  in 
arms  to  Israel — all  or  much  of  it  an  out- 
right gift — while  ref losing  to  sell  Jet 
fighters  for  cash  to  Saudi  Arabia,  Is 
neither  pro-Arab  nor  pro-Israel. 

No  one  can  actually  believe  that  pro- 
viding $36.5  million  for  Jewish  refugee 
relief  compared  with  $2  million  for  Arab 
refugee  reUef  is  neither  pro-Arab  nor 
pro-Israel. 

If  President  Nixon  is  going  to  single- 
handedly  embark  on  military  adventures 
is  it  too  much  to  expect  him  to  practice 
a  modicum  of  even-handedness? 

Incidentally,  where  now  are  the  doves 
whose  wings  were  constantly  fluttering  a 
few  months  ago  from  the  floor  to  the 
rskfters  of  this  Chamber  and  the  one 
across  the  way?  They  seem  to  have  im- 
dergone  a  strange  metamorphosis  since 
those  days  when  they  were  beating  their 
breasts  in  self-proclaimed  righteous  hor- 
ror and  outrage  over  this  country's  In- 
volvement in  Southeast  Asia. 

I  am  not  ^or  1  minute  defending  par- 
ticipation in  that  no-win  war  that  started 
with  a  little  intervention  and  went  on  for 
so  long  and  at  such  a  horrible  cost.  But 
It  has  not  been  necessary  for  me  to  shed 
any  dove  feathers  as  have  those  self- 
anointed,  alleged  peace-lovers  who 
mounted  the  battlements  in  October  ex- 
horting all  of  us  to  support  resolutions 
and  otherwise  rush  headlong  to  partici- 
pate in  yet  another  war — heedless  of  the 
consequences  and  heedless  of  the  lessons 
of  the  past. 

Mr.  Chairman,  on  October  17,  when  the 
Petroleum  Emergency  Act  was  before  the 
House  and  the  Middle  East  war  was  still 
in  progress,  I  stood  here  in  the  well  and 
said  this : 

I  predict  that  our  supplies  of  fuel  from 
the  Middle  East  whether  they  come  through 
the  refineries  of  Europe  or  direct  from  the 
Middle  East,  are  going  to  be  reduced  and  we 
are  going  to  pay  right  through  the  nose  for 
every  gallon  and  every  barrel  of  oil  or  the 
product  thereof  which  comes  to  this  coun- 
try. Why?  Because  we  cannot  keep  our  big, 
long  noses  out  of  the  affairs  of  other  people 
around  the  world. 

I  do  not  know  who  Is  going  to  win  the  war 
In  the  Middle  East,  but  I  do  know  one  thing 
for  dead  sure  and  certain — that  I  can  name 
the  looer.  That  wUl  be  the  common,  garden 
variety  citizen  and  taxpayer  of  the  United 
States  of  America. 

Now,  nearly  2  months  later,  let  me 
add  this:  By  his  act  of  unilateral  in- 
tervention in  the  Middle  East  war  our 
internationalist  President  has  handed 
the  citizens  of  this  country  a  costly 
Christmas  present — a  Christmas  present 
for  which  they  will  be  paying  long  after 
he  leaves  Pennsylvania  Avenue  to  bask 
In  the  warmer  climes  of  Florida  or 
California. 

Mr.  Chairman,  during  the  past  year 
Congress  has  been  yelping  at  the  top  of 
its  collective  lungs  aboit  recapturing  Its 
delegated  powers  and  thus  assert  its  role 
as  a  coequal  branch  of  Government.  That 
is  what  the  flght  ver  Impoundment  and 
the  war  powers  legi.slation  was  all  about. 

Having  marched  up  the  Hill  to  attack 
Executive  power,  this  bill  greases  the 
skids  for  a  quick  retreat.  Read  the  sec- 
ond sentence  of  section  3  of  this  bill.  It 
gives  the  President  the  unadulterated 
right  to  use  $2.2  billion  for  aid  to  Israel 


on  whatever  terms  and  conditions  he 
wishes. 

As  if  that  were  not  enough,  turn  to 
s.ction  4.  In  plain,  unvarnished  English 
It  provides  that  If  any  of  this  money 
starts  out  as  loans,  the  President  csm 
convert  them  -o  grants — gifts — before 
the  end  of  next  June: 

Let  us  hear  th^  big  cheers  right  now 
from  those  who  have  professed  so  much 
worry  about  ihe  erosion  of  the  powers  of 
Congress. 

Then  there  is  a  little  window  dressing 
inserted  by  the  Foreign  Affairs  Commit- 
tee that  the  President  can  hold  back — 
impound — $700  million  until  he  alone 
determines  it  Is  In  the  national  interest 
to  use  It.  These  are  weasel  words  and  do 
less  than  nothing  to  restrict  this  broad 
delegation  of  power  and  authority  to  the 
President. 

In  short,  there  never  was  a  worse  con- 
gressional abdication  of  control  over  the 
public  purse  than  this. 

Last  but  not  least,  how  does  this  $2.2 
billion  fit  into  the  President's  budget 
which  he  charges  Is  constantly  being  ex- 
ceeded by  Congress?  One  witness  read  a 
reassuring  statement  from  the  Office  of 
Management  and  Budget  that  "this  leg- 
islation will  not  force  the  executive 
branch  to  reduce  or  impound  any  funds 
previously  requested  for  other  Federal 
programs." 

How  sweet  It  is  to  have  those  words. 
One  can  only  wonder  how  much  more 
loos'*  change  to  the  tune  of  $2.2  billion 
is  floating  around  that  can  be  used  to 
flntince  other  programs  without  exceed- 
ing what  the  President  proclaimed  as 
his  "tight"  budget  for  the  current  fiscal 
year. 

When  Members  receive  hot  letters 
from  cold  constituents  they  should  tell 
them  that  Congress  is  simply  restoring 
the  balance  of  power  in  the  Middle  East. 
It  .should  give  them  great  comfort.  What 
with  the  gasoline  shortage,  they  may 
even  welcome  you  home — permanently. 

Mr.  HAYS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS.  Mr.  Chairman.  I  thought 
somebody  ought  to  remind  the  gentle- 
man that  in  the  regular  foreign  aid  bill — 
and  may  I  say  that  I  voted  against  it — 
there  Is  $81  million  for  six  Arab  nations, 
so  I  just  thought  the  House  ought  to 
know,  In  view  of  the  gentleman's  speech, 
that  we  are  on  both  sides  In  this  war. 
arming  both  sides  so  they  can  keep  the 
thing  going. 

Mr.  GROSS.  It  has  become  fashionable 
for  this  country  to  practice  duplicity. 
That  is  why  I  said  the  precedent  was 
already  created.  Why  did  we  not  sell 
Saudi  Arabia  Phantom  Jets  while  we  were 
giving  them  to  Israel? 

Mr.  HAYS.  We  gave  assistance  to 
Saudi  Arabia. 

Mr.  GROSS.  We  would  still  have 
Arabian  oil  to  operate  on. 

Mr.  HAYS.  We  wiU  seU  them  If  they 
want  them,  not  give  them  to  them,  but 
that  Is  what  we  did  in  the  regular  bill. 

Mr.  GROSS.  But  in  this  case  we  are 
giving  Israel  $2,200,000,000.  when  they 
are  already  in  hock  to  us.  Israel  is  al- 
ready In  debt  to  the  United  States  for  a 
billion  dollars. 
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Mr.  WYLIE.  Mr.  Chairman,  one  of  the 
most  complex  and  vexing  issues  to  con- 
front the  world  today  Is  the  lingering  dis- 
pute between  the  Arab  nations  and  the 
State  of  Israel  over  which  of  these  peo- 
ple shall  claim  the  land  of  Palestine  as 
their  national  home.  It  Is  a  tragic  dis- 
pute, for  both  the  Palestinian  Arabs  and 
the  Jews  of  Israel  are  able  to  support 
their  claims  to  Palestine  with  historical, 
legal,  moral,  and  religious  precedents 
which  they  each  believe  to  be  right.  It  is 
tragic  because  they  are  both  right,  and 
they  are  both  wrong,  and  they  both  have 
suffered  the  ultimate  frustration  of  re- 
sorting to  armed  force  to  secure  their 
concept  of  justice. 

I  have  not  risen  to  praise  or  denounce 
either  the  Arabs  or  the  Israelis,  nor  to 
offer  a  brief  in  defense  of  past  actions, 
nor  to  act  as  advocate  as  though  this 
were  a  court  of  law.  I  have  risen  to  offer 
what  I  earnestly  believe  to  be  a  reason- 
able encouragement  to  Arab  and  Israeli 
alike  to  resolve  their  differences  and  find 
an  accommodation  under  which  they 
both  may  survive.  My  proposal,  if  It  may 
be  called  tliat,  is  not  a  formula  for  peace 
nor  a  detailed  plan  to  resolve  all  the 
problems.  It  Is,  Instead,  a  gestxire  of  en- 
couragement which  I  hope  would  send 
the  Israelis  and  the  Arabs  to  the  peace 
talks  scheduled  to  be  held  shortly  in 
Geneva  with  a  concise  understanding 
that  the  United  States  does  not  support 
the  use  of  war  to  settle  differences  be- 
tween nations. 

My  proposal  requires  that  I  oppose  the 
current  bill  before  the  House,  the  hill 
which  would  provide  $2.2  billion  for  the 
State  of  Israel.  I  am  in  opposition  to  pro- 
viding military  assistance,  as  my  voting 
record  will  attest,  because  I  do  not  be- 
lieve the  way  to  a  peaceful  resolution  of 
conflict  is  through  the  continual  rearm- 
ing of  nations  at  war.  This  was  my  pur- 
pose in  supporting  an  amendment  to  the 
Expoi-t- Import  Bank  legislation  during 
my  first  term  which  prohibited  the  mak- 
ing of  a  loan  for  the  purchase  of  arms. 
This  is  why  I  have  voted  against  the  For- 
eign Military  Assistance  bills.  It  appears 
to  me  that  tl^  best  hope  for  peace  in  the 
Middle  East  is  the  direct  display  of 
peaceful  intentions,  not  the  belligerent 
show  of  strength  inherent  in  an  arms 
race.  For  the  United  States  to  become  di- 
rectly involved  in  an  arms  race  in  the 
Middle  East,  and  our  providing  more 
weapons  to  either  or  both  sides  at  this 
time  amounts  to  a  direct  involvement,  is 
incongruous  with  the  stated  principles  of 
this  Nation  that  the  world  should  live  at 
peace. 

I  appreciate  Israel's  plight,  surrounded 
as  it  is  by  hostile  neighljors.  and  I  appre- 
ciate the  Israeli  hunger  for  a  future  of 
peace  and  an  end  to  war.  I  also  appre- 
ciate the  frustration  and  fears  of  the 
Arab  peoples  and  their  search  for  mod- 
ernity and  respectability  among  the  fam- 
ily of  nations.  I  also  know  that  the  senti- 
ment in  favor  of  this  bill  today  in  the 
House  of  Representatives  probably  mir- 
rors the  sentiment  of  my  own  constitu- 
ents of  the  15th  District  of  Ohio.  By  op- 
posing the  bill,  I  do  not  denigrate  that 
sentiment,  but,  I  believe,  support  it. 

The  Israeli  Minister  of  Defense,  Mr. 
Mofihe  Dayan,  was  quoted  a«  saying  on 


December  9.  1973,  that  Israel  has  never 
been  stronger  than  It  is  today.  If  that  is 
true,  and  I  have  no  reason  to  doubt  the 
Minister  of  Defense  of  Israel,  then  why 
should  the  United  States  add  to  that  feel- 
ing of  strength  by  providing  a  gift  of  $2 
billion  worth  of  weapons?  With  each  in- 
crease of  Israeli  might,  there  is  a  corre- 
sponding decrease  in  the  chances  for  a 
peaceful  settlement,  because  both  the 
Arabs  and  the  Israelis  know  that  if  their 
efforts  at  Geneva  should  founder  or  stall 
they  can  always  return  to  the  battlefield. 
More  battles,  more  war  in  the  Middle 
East,  will  cause  more  destruction,  more 
interrupted  Uves,  more  maimed  bodies, 
more  deaths,  more  enlpty  chairs  in  the 
family  circle.  Let  the  Israelis  and  the 
Arabs  go  to  Geneva,  to  the  peace  confer- 
ence arranged  through  the  good  offices 
of  the  United  States,  knowing  that  there 
will  be  no  more  weapons,  no  more  arms 
races,  to  which  they  can  turn  when  con- 
flict clouds  their  deliberations,  the 
United  States  should  stop  fueling  the  en- 
gines of  war.  The  United  States  should 
continue  what  we  have  l)egun  in  Geneva, 
the  peaceful  settlement  of  conflict 
through  discourse  and  compromise.  Hope 
for  peace  Is  in  Geneva,  not  along  the 
cease-flre  lines. 

Israel  has  every  right  to  exist,  and  I 
support  that  right.  But  I  wonder  how 
long  Israel  can  exist  if  it  is  in  a  perpetual 
state  of  war.  Can  Israel  afford  endless 
war?  Can  it  afford  to  send  its  young  peo- 
ple and  its  treasure  off  to  battle  every 
5  or  10  years?  I  would  suggest  that  if 
the  United  States  is  the  friend  of  Israel, 
then  we  should  stop  supplsring  the  means 
for  Israel's  suicide.  Knowing  that  they 
cannot  rely  upon  the  threat  of  an  in- 
creasing military  capacity,  perhaps  both 
the  Arabs  and  the  Israelis  will  talk  more 
seriously  and  concentrate  upon  the 
search  for  peace  in  the  Geneva  negotia- 
tions. I  simply  cannot  m  good  conscious 
vote  to  give  any  country  $2.2  billion  to 
buy  arms. 

Mr.  RARICK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  take  this  time  to  pose 
a  question  to  my  good  friend,  the  distin- 
guished chairman  of  the  committee,  Dr. 
Morgan. 

I  would  ask  the  gentleman  if  he  or  any 
members  of  the  committee  have  at  any 
time  considered  the  possibility  that  this 
legislation  poses  a  constitutional  ques- 
tion regarding  a  violation  of  the  doctrine 
of  separation  of  church  and  state  as  ex- 
pressed in  the  first  amendment  of  the 
U.S.  Constitution. 

Mr.  MORGAN.  No.  I  do  not  think  the 
committee  ought  to  consider  that.  There 
was  never  any  discussion  in  that  area,  to 
my  knowledge. 

Mr.  RARICK.  Mr.  Chairman.  I  will  re- 
mind the  gentleman  that  the  first 
amendment  reads : 

Congress  shall  make  no  law  respecting  an 
establishment  of  reUglon,  or  prohibiting  the 
free  exercise  thereof. 

Mr  MORGAN.  Mr.  Chairman,  we  are 
not  giving  this  assistance  to  a  religion; 
we  are  giving  It  to  a  foreign,  friendly 
state. 

Mr.  RARICK.  This  is  the  problem  *hat 
I  feel  U  po6ed. 


The  status  of  Israel  Is  a  matter  of  in- 
terpretation, of  course. 

Mr.  MORGAN.  We  are  in  no  way  giving 
this  money  or  granting  these  arms  to  a 
religion.  Israel  is  a  state;  it  is  a  nation; 
it  Is  a  member  of  the  world  community. 

Mr.  RARICK.  Is  the  gentleman's  inter- 
pretation that  Israel  is  not  a  religious 
state? 

Mr.  MORGAN.  Well,  not  any  more 
than  England  or  some  other  country  is  a 
religioiis  state,  no. 

I  would  say  again  that  Israel  is  a  mem- 
ber of  the  world  commimity.  It  is  a  state; 
it  Is  a  nation. 

Mr.  RARICK.  Of  course,  the  problem 
is  that  there  have  not  yet  been  any  law- 
suits filed  on  this  issue. 

Coming  to  the  interpretation  of 
whether  or  not  this  is  the  establishment 
of  a  religion,  I  might  remind  the  mem- 
bers of  the  committee  that  recently  here 
in  Washington,  D.C.,  several  Federal 
judges  have  ruled  that  taxpayers'  funds 
could  not  be  used  to  place  a  nativity  scene 
on  the  ellipse  in  celebration  of  Christmas. 
Other  Judicial  decisions  concerning  sep- 
aration of  church  and  state  imder  the 
flrst  amendment  have  forbidden  praj'er 
by  children  In  public  schools.  Allowing 
this  bill  to  pass  without  even  considering 
the  constitutional  ramifications  certainly 
creates  a  strange  double  standard  as 
concerns  the  American  people  and  rela- 
tions between  themselves  sis  compared  to 
their  relations  with  foreigners  concern- 
ing the  estabUshment  of  religions. 

Mr.  Chairman,  I  thank  the  gentleman 
very  much  for  his  response. 

Mr.  RUNNELS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  I  may  be  allowed  to  proceed  for 
5  additional  minutes. 

The  CHAIRMAN.  Is  there  obiection  to 
the  request  of  the  gentleman  f\ma  New 
Mexico?  ' 

"ITiere  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gaitleman  from  New  Mexico 
(Mr.  RxTNiTELS)  for  10  minutes. 

Mr.  RUNNELS.  Mr.  Chairman,  there 
are  two  things  in  this  bill  that  flash 
Mghts  and  ring  bells — blank  checks  and 
slush  funds.  I  feel  that  a  full  discussion 
is  absolutely  necessary  so  the  American 
taxpayers  can  read  and  judge  for  them- 
selves the  considerations  and  votes  on 
this  measure. 

Part  of  what  I  have  to  say  has  been 
said  thousands  of  times  on  this  floor. 
This  is  one  place  where  I  believe  con- 
viction means  something  and  I  am  im- 
pressed with  the  many  Members  who  do 
not  waiver  on  this  score.  My  topics  are 
loose  funds  in  the  Government  bin. 
abdication  of  power,  and  manipulation 
of  funds.  Almost  everyone  has<^^d  or 
read  these  words  in  a  speech  at  e^Ltimr 
or  another.  There  are  many  quotamos 
I  think  are  appropriate.  I  will  not  take 
the  time  to  cite  commentators  of  the 
press  or  quotable  quotes  from  taxpayers' 
letters.  The  Congressioitil  Rkcord  will 
do. 

First,  as  I  read  the  committee  report, 
page  7.  there  Is  to  be  an  estimated  outlay 
of  only  $600  million  in  fiscal  year  1974 
which  will  come  out  of  the  $3.2  bilHon. 
"Hie  rest  will  come  in  succeeding  years,  it 
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says.  I  ask,  are  we  passing  on  something 
that  will  become  a  form  of  caro'over  of 
an  unobligated  balance  from  a  prior 
year?  If  $600  million  is  all  that  Is  needed 
for  expenditures  in  fiscal  year  1974,  then 
why  are  we  talking  about  $2.2  billion? 
Why  are  we  not  talking  about  $600  mil- 
lion? Why  do  we  not  review  the  $1.6  left 
during  next  years  appropritions  effort 
when  the  figures  are  current? 

I  hope  the  Members  will  remember  all 
of  the  howling  and  screaming  a  couple 
of  weeks  ago  about  carryovers  and 
unobligated  funds.  A  favorite  description 
was  "slush  funds."  If  you  have  forgotten 
here  are  a  couple  of  quotes. 

On  page  38828  of  the  Congressional 
Record  it  says: 

W*  c«n  never  have  true  coagreasiooAl  con- 
trol over  mUltaxy  spending  as  long  as  we 
allow  the  Department  of  Defense  to  main- 
tain such  huge  sums  of  money  which  they 
can  spend  pretty  much  as  they  please.  The 
power  of  the  purse  U  the  only  real  power 
OongresB  can  exercise  to  control  the  military 
and  I  believe  It  Is  high  time  to  reduce  these 
funds  to  more  equitable  amounts. 

On  that  same  day  It  was  stated  on  page 
38829  that  "we  have  given  them  carte 
blanche,  one  might  say"  and  although 
the  billion  talked  about  was  a  large 
amount,  we  were  told  it  was  a  "slush 
fund"  or  a  kitty  just  for  the  asking. 

Another  page,  38838.  says — 

will  we  nest  see  more  of  the  910  billion 
of  unobligated  funds  In  the  bill  put  to  work 
for  America's  r-lnvolvement   in  Vietnam? 

Well,  if  you  are  worried  about  a  pipe- 
line of  money  to  Vietnam,  you  had  better 
take  a  second  look  at  this  bill.  Buried  in 
the  language  is  a  potential  $2.2  billion 
blank  check  to  not  only  the  President 
but  to  DOD  for  the  reimbursement  of 
appropriations,  accounts,  and  funda  for 
the  value  of  articles  and  services  sent 
to  Israel.  I  ask  who  in~Congress  has  ab- 
solute assurance  that  this  reimbursed 
money  wlU  not  end  up,  as  one  Member 
put  it.  a  a  fancy  new  F-5E  with  a  hot 
Vietnamese  pilot  blowing  671  gallons  of 
gas  to  bomb  yet  another  village?  I  do 
not  want  to  shiver  in  the  dark  this  win- 
ter and  I  would  suggest  that  if  these 
Members  want  to  stick  to  their  convic- 
tions the>  will  not  vote  for  this  slush 
fund  either. 

Next.  I  have  trouble  understanding 
who  has  got  what  and  where  is  It  going? 
Just  for  starters,  the  $600  million  out- 
lay seems  like  an  awfully  low  amount 
and  does  not  even  sound  reasonable.  The 
testimony  in  the  hearings  expresses  con- 
cern over  the  fact  that  Israel  does  not 
have  the  cash  to  cover  an  obligation  to 
pay  $1  billion  In  the  February-March 
time  frame.  There  is  also  a  matter  of 
$500  million  worth  covering  csish  sales 
prior  to  October  6.  1973.  No  one  has  said 
where  the  cash  will  come  from  other 
than  irom  this  bill.  In  fact  it  has  been 
said  that  It  will  come  from  this  bill.  That 
totals  $1.5  billion  which  will  be  an  outlay 
in  fiscal  year  1974  as  I  read  it.  And  if  I 
read  the  provisions  of  the  bill  correctly, 
the  money  will  end  up  in  DOD's  pocket 
for  the  reimbursement  of  goods  and  serv- 
ices sold.  Deputy  Secretary  of  Defense 
elements  lust  as  much  as  said  so  when 
be  testified,  and  I  will  paraphrase,  "If 
Israel  defaults  on  the  cash  sales,  the 
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UJS.  military  departments  may  not  be 
reimbursed."  He  is  no  doubt  referring  to 
the  $1.5  bl'llon  of  cash  sales  made  aroimd 
October  1973. 

I  think  either  we  have  not  yet  ob- 
tained .Jl  of  the  facts  we  need  to  make 
a  sensible  decision  or  we  are  being  sweet 
talked,  hoodwinked,  and  gobble-de- 
gooked  right  out  of  our  purse  strings  un- 
der the   over  of  aid  to  Israel. 

At  first  we  were  told  that  we  must  pro- 
vide a  billion  for  arms  already  sold  and 
shipped  and  for  which  Israel  cannot  pay. 
Then  the  I  resident  says  we  need  another 
billion  besides — but  as  I  see  it.  this  extra 
billion  amounts  to  a  giant  contingency 
fund  not  supported  by  actual  facts  and 
figures,  but  rather,  hazy  estimates.  The 
Deputy  Secretary  of  Defense  said  we 
may  be  confronted  with  another  bill  for 
$3  billion.  The  Deputy  Secretary  of  State 
said  that  tne  Israelis  have  approached  us 
and  suggested  they  may  need  $500  mil- 
lion a  year — year  after  year — and  we  are 
studying  the  matter.  Not  much  is  being 
said  of  the  outstanding  debt  on  credit 
sales  before  October  6  in  the  amount  of 
$1.2  billion. 

The  $2.2  billion  looks  piddley  compared 
to  these  amounts  thrown  around.  Set- 
ting a  precedent  with  this  bill,  with  this 
magnitude  of  potential  cost  overrun  is 
not  what  I  call  appropriate — particularly 
with  regard  to  the  lack  of  congressional 
oversight  of  billions  flowing  every  which 
way. 

Although  I  am  one  who  supports  the 
theory  that  we  should  provide  assistance 
to  Israel.  I  cannot  agree  with  the  meth- 
ods contained  in  this  bill.  I  am  not  even 
bothering  to  propose  an  amendment  be- 
cause under  the  circumstances  there  is 
nowhere  to  begin — and  it  does  not  look 
like  the  bill  is  needed  in\the  first  place. 

Whether  this  bill  passes  or  not.  laws 
already  on  the  books  provide  ample  au- 
thorization to  give  ne«ded  assistance  to 
Israel  provided  the  appropriations  are 
available. 

We  have  the  Jackson  amendment  to 
the  Foreign  Assistance  Act  of  197;  which 
authorizes  unlimited  assistance  in  this 
kind  of  situation.  Under  the  amendment, 
which  is  in  force  till  1975.  the  assistance 
Is  authorized  through  credit  sales  and  the 
President  has  the  power  to  extend  such 
credit  in  any  shape,  manner  or  form  he 
chooses.  Surely  he  can  find  a  satisfactory 
credit  arrangement  that  will  ease  Israel's 
acute  economic  burden.  And  I  can  see  no 
objection  to  a  simple  conversion  of  the 
cash  sales  In  question  to  a  credit  trans- 
action. 

There  is  one  other  matter  I  would  like 
to  take  up.  The  committee  has  amended 
the  bill  directing  the  Secretary  of  De- 
fense to  study  doctrine,  tactics,  assess 
arms  effectiveness,  compare  U.S.  arms 
with  those  of  other  major  nations,  con- 
sider program  unit  costs,  and  report  to 
Congress. 

I  consider  this  amendment  a  direct 
affront  to  the  committees  and  those 
Members  *n  the  House  and  the  Senate 
concerned  with  the  annual  examination 
of  the  Defense  Establishment.  Nearly  a 
month  ago  the  Armed  Service."5  Commit- 
tee started  an  examination  of  these  very 
subjects.  The  committee  did  not  ask  the 
Secretary  of  E>efen8e  to  do  Its  work  nor 


was  there  a  law  required  to  get  the  work 
started.  iVenty-one  Members  have  al- 
ready been  to  the  Mideast  to  get  a  first 
hand  observation  and  discussion  of  these 
mfetters  and  the  Investigation  is  continu- 
ing. To  do  less  would  amount  to  a  shirk- 
ing of  committee  responsibilities  to  the 
Congress  and  the  taxpayer.  I  feel  that  the 
amendment  in  this  bill  is  red^mdant  and 
It  seems  nothing  more  than  window- 
dressing  hastily  tacked  on  at  the  last 
minute. 

Sbc.  2.  In  addition  to  such  amounts  as 
may  be  otherwise  authorized  to  be  appro- 
priated to  the  President  for  security  assist- 
ance for  the  fiscal  year  1974.  there  are  hereby 
authorized  to  be  appropriated  to  the  Presi- 
dent not  to  exceed  •3.320.000,000  for  emer- 
gency military  assistance  or  foreign  military 
sales  credits,  or  for  both  as  the  President  may 
determine,  for  Israel,  and  not  to  exceed  9200.- 
000.000  for  emergency  military  assistance  for 
Cambodia. 

coMiirrrxx  amxndment 

The  CHAIRMAN.  The  Clerk  wUl  report 
the  committee  amendment. 

The  Clerk  read  as  follows: 

On  page  3.  beginning  In  line  1,  strike  out 
"and  not  to  exceed  saoo.OOO.OOO  for  emergency 
military  assistance  for  Cambodia."  and  In- 
sert In  lieu  thereof  the  following:  "of  which 
sum  amounts  in  excess  of  S  1.600,000.000  may 
be  vised  pursuant  to  this  section  or  section  4 
of  this  Act  only  if  the  President  (1)  deter- 
mines it  to  be  important  to  our  national  in- 
terest that  Israel  receive  assistance  hereun- 
der exceeding  Sl, 500.000,000,  and  (2)  reports 
to  Congress  each  such  determination  ( if  more 
than  one)  at  least  twenty  days  prior  to  date 
on  which  funds  are  obligated  or  expended  un- 
der this  Act  in  excess  of  such  11.500,000,000 
limitation.  The  twenty-day  requirement  con- 
tained in  the  preceding  sentence  shall  not 
apply  if  hoetUltlea  are  renewed  in  the  Middle 
Bast.  The  President  shall  Include  in  his  re- 
port the  amount  of  funds  to  be  used  pursuant 
to  the  determination,  the  terms  of  the  addi- 
tional assistance  under  section  3  or  section  4. 
and  the  Justification  for  the  determination. 
All  information  contained  in  ^e  Justification 
shall  be  public  information  except  to  the  ex- 
tent that  the  President  concludes  that  pub- 
lication would  be  Incompatible  with  the  secu- 
rity interests  of  the  United  States." 

The  committee  amendment  was  agreed 
to. 

The  CHAIRMAN   The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 

Sec.  3.  Military  assistance  fximlshed  out  of 
funds  appropriated  under  section  3  of  this 
jAct  shall  be  furnished  In  accordance  wtih  all 
of  the  provisions  applicable  to  military  as- 
sistance under  the  Foreign  Assistance  Act  of 
1961  (75  Stat.  423:  PubUc  Law  87-195).  as 
amended.  Foreign  military  sales  credits  ex- 
tended to  Israel  out  of  such  funds  shall  be 
provided  on  such  terms  and  conditions  as  the 
President  may  determine  and  without  regard 
to  the  provisions  of  the  Foreign  MUltary  Sales 
Act  (83  Stat.  1320:  Public  Law  90-639).  as 
amended. 

Mr.  MORGAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  remsdnder 
of  the  bUl  be  'oi^idcred  as  read,  printed 
In  the  RxcoRo.  and  open  to  amendment 
at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  remainder  of  the 
bill  as  follows: 

Sec.  4.  At  any  time  prior  to  June  30.  1974, 
the  President  is  hereby  authorized,  within 
the  limlta  of  funds  appropriated  under  aec- 
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tlon  3  of  this  Act  tat  Israel,  to  release  Israel 
from  Its  contractual  liability  to  pay  for  de- 
fense articles  and  defense  serrlcee  purchased 
or   flnanoed    under    the    said    Foreign    MUl- 
tary Sale  Act  at  under  tbte  Act  during  the 
period  beginning  October  8,   1978,  azui  end- 
ing June  30,  1974,  and  such  funds  shaU  be 
used    to    reimburse    current    applicable    ap- 
propriations,   ftinds.    and    accounts    of    the 
Department  of  Defense  for  the  value  of  such 
defense  articles  and  defense  services, 
coMicrrrKS  HMmittaart 
The  CHAIRMAN.  The  Clerk  will  re- 
port the  committee  amendment. 
The  Clerk  read  as  follows: 
On  page  3,  immediately  after  line  33,  In- 
sert the  follow: 

"Sec.  6.  The  Secretary  of  Defense  shall  con- 
duct a  study  of  the  1973  Arab-Israeli  con- 
fUct  to  aacertai-  the  effectiveness  of  the 
foreign  military  assistance  program  as  It 
relates  to  the  Middle  Bast  conflict,  includ- 
ing weapons  that  the  United  States  Is  pro- 
viding to  Israel  through  foreign  assistance 
programs,  and  to  oomp«re  them  to  the  ef- 
fectiveness of  the  weapons  which  the  Soviet 
Union  is  providing  to  the  Arab  states.  In 
conducting  such  study  and  submitting  such 
report,  the  Secretary  shall  take  care  not  to 
disclose,  directly  or  Indirectly,  intelligence 
sources  or  methods  at  confidential  informa- 
tion received  from  any  other  nation.  A  re- 
port of  the  conclusions  of  such  study  shall 
be  submitted  to  the  CcMigress  as  soon  as  prac- 
tical and  in  any  case  not  Uter  than  Decem- 
ber 31.  1974. 

"Sec.  8.  Of  the  funds  appropriated  pur- 
suant to  section  2.  the  President  may  use 
such  Slims  as  may  be  neoessar^  from- time 
to  time  for  payment  by  th.  United  States 
of  Its  share  of  the  expenses  of  the  United 
Nations  Emergency  Pt^-ce  In  the  Middle  Bast 
as  apportioned  by  the  United  Nations  in  ac- 
cordance with  Article  17  of  the  United  Na- 
ticms  Charter." 


The  c(Hnmittee  amendment  was  agreed 
to. 

AJCKIfBMKNT   OrTEKKD    BT    MB.    GK088 

Mr.  OROSS.  Mr,  Chairman,  I  offer  an 
amendment. 

The  CTerk  read  as  foUows : 

Amendment  offered  by  Mr.  Gross  '  Page  4 
after  line  10.  add  the  following: 

"Sbc.  7.  Notwithstanding  any  other  pro- 
vision of  this  Act,  none  of  the  funds  author- 
ized to  be  appropriated  under  section  3  of 
this  Act  shall  be  avaUable  for  use  as  provided 
in  this  Act  untu  the  President  determines 
and  certifies  to  the  Congress,  in  writing,  that 
current  energy  supplies  available  for  use  to 
meet  current  energy  needs  of  the  United 
SUtee  have  been  restored  to  the  level  of  such 
supplies  so  available  on  October  5,  1973." 

POINT    OF    OBOKm 

Mr.  MORGAN.  Mr  Chairman,  I  reserve 
a  point  of  order  against  the  amendment 

Mr.  GROSS.  Why  does  the  gentleman 
not  go  ahead  and  make  It?  I  do  not 
want  to  waste  any  energy.  If  the  gentle- 
man is  going  to  make  a  point  of  order, 
let  him  make  It. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  insist  on  his  point  of 
order? 

Mr.  MORGAN.  I  do.  Mr.  Chairman, 
Mr.  Chairman,  I  make  a  point  of  order 
against  the  amendment  In  that  It  deals 
with  a  subject  that  Is  not  germane  to  the 
bill.  As  a  matter  of  fact.  It  deals  with  an 
energy  crisis  In  an  emergency  situation 

The  CHAIRMAN.  Does  the  genUeman 
from  Iowa  wish  to  be  heard  on  the  point 
of  order? 

Mr.  GROSS,  No.  Mr.  Chairman.  I  do 


not  wish  to  be  heard  on  the  point  of 
order.  I  do  not  accede  to  It 

The  CHAIRMAN  >  Mr  Mudpht  of  New 
York).  The  Chair  sustains  the  point  of 
order  because  the  amendment  would 
make  the  authority  contained  in  the  bill 
dependent  on  an  unrelated  contingency. 

AMENDICZMT    OVTEXED    BT    ICB.    ITNDLET 

Mr.  FINDLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fikdht:  On 
page  4.  after  line  10,  add  a  new  Section  7  to 
read  as  foUows: 

"Sbc.  7.  In  addition  to  the  maintenance  of 
the  balance  of  mlUtary  power  In  the  Middle 
East,  the  military  assistance  authorized 
herein  for  Israel  is  intended  to  support  the 
implementation  of  United  Nations  Security 
CouncU  Resolution  343  (1967)  and  United 
Nations  Security  CouncU  Resolution  338 
(1973)." 

Mr.  FINDLEY.  Mr,  Chairman,  this 
bill  I  feel  deserves  careful  examination 
for  a  number  of  reasons,  but  the  great 
fundamental  flaw  is  the  absence  of  even 
a  single  word  which  shows  recognition 
on  the  part  of  the  Congress  that  Arab 
States,  as  well  as  Israel,  have  legitimate 
interests  at  stake. 

My  proposal  for  correcting  the  defect 
Is  a  modest  one :  Include  language  which 
refers  favorably  to  United  Nations  Res- 
olution 242  of  1967,  and  the  supportive 
UJJ.  resolution  338  of  this  year  is  a  bal- 
anced thoughtful  resolution  still  strong- 
ly supported  by  the  United  States  and 
all  other  major  f>owers.  It  calls  upon 
Israel  as  well  as  the  Arab  States  to  ac- 
cept certain  principles  as  the  basis  for 
a  peaceful  settlement. 

The  amendment — printed  in  the  com- 
mittee report  on  page  13 — would  not 
reduce  by  one  penny  the  financial  and 
military  assistance  for  Israel  authorized 
by  this  act.  It  would  not  extend  finan- 
cial or  mihtary  assistance  in  any  form  to 
any  Arab  State.  But  it  would  do  some- 
thing vitally  important:  It  would  "place 
the  prestige  of  the  House  of  Representa- 
tives behind  fairness  and  evenhanded- 
ness  as  the  basis  for  our  Middle  East 
policy. 

True,  the  bDl  as  reported  says  nothing 
about  policy.  It  Is  nevertheless  thunder- 
ous as  a  policy  document.  It  supports 
explicitly  and  Implicitly  only  the  mili- 
tary interests  of  Israel.  It  contemplates 
only  a  military  solution  to  the  problem. 

Israel  of  course  has  interests  which 
the  United  States  should  support,  and  for 
that  reason  I  voted  to  report  this  bill. 
But  so  do  other  parties  to  the  recent 
military  conflict;  namely,  Egypt  and 
Jordan,  with  which  we  have  diplomatic 
relations,  and  Syria,  with  which  we  do 
not. 

Testimony  before  the  committee  dis- 
closed that,  except  for  a  few  minor  com- 
mando actlcaas,  all  the  fighting  In  Octo- 
ber occurred  on  Arab  land  occupied  by 
Israel  since  1967.  The  chairman  of  the 
U.8.  Joint  Chiefs  of  Staff,  Adm.  Thomas 
Moorer,  testified  that  he  had  no  reason 
to  believe  the  Arab  States  had  military 
objectives  in  October  extending  beyond 
the  recovery  of  these  occupied  lands. 
American  Intelligence  reported  that  the 
Egyptian  Iwittle  plan  called  for  stopping 


at  the  June  1967  borders  and  for  not 
pressing  the  attack  into  Israel. 

Two  Presidents  have  recognized  and 
supported  the  interests  of  Arab  States, 
as  well  SIS  Israel,  by  sponsoring  and  stead- 
fasUy  supporting  United  Nations  Security 
Council  Resolution  242  in  1967  and  Se- 
curity Council  Resolution  338  this  year. 
Just  2  weeks  ago  Secretary  of  State  Kis- 
singer restated  U.S.  support  for  these  tvo 
resolutions : 

The  United  States  has  committed  itself.  In 
Security  CouncU  Resolution  338.  to  support 
the  implementation  of  Security  CouncU  Res- 
olution 242  In  aU  of  its  parts. 

He  wait  on  to  say: 

We  hope  that  Israel,  as  weU  as  the  Arab 

countrtea,  will  recognize  that  one  of  the  clear 
consequences  of  recent  events  Is  that  a  pure- 
ly mUltary  solution  to  the  problems  of  the 
Middle  East  is  impossible  .  .  . 

This  bill  Is  sileni  on  nonmilitary  solu- 
tions and  Arab  interests.  It  is  advanced  as 
necessary  to  "maintain  the  balance  of 
power"  in  the  Middle  East,  but  Arab 
States  could  understandably  Interpret  It 
as  a  bill  lo  help  maintain  only  the  occu- 
pation of  Arab  lands. 

The  House  should  amend  the  blD  in 
order  to  avoid  such  a  misinterpretaticMi. 
It  should  explicitly  endorse  the  wise  inl- 
UaUve  toward  a  peaceful  settlement  of 
the  Middle  East  conflict  which  two  Presi- 
dents have  advanced.  The  amendment  I 
offCTed  in  committee  will  rHX)vlde  badly 
needed  balance  to  this  bill. 

My  amendment,  which  I  will  offer  in 
the  House,  states: 

In  addition  to  the  maintenance  of  the  bal- 
ance of  mUltary  power  in  the  Middle  East, 
the  MlUtary  Assistance  authorized  herein  for 
Israel  is  intended  to  supptn-t  the  Implementa- 
tion of  United  Nations  Security  CouncU 
Resolution  243  (1967)  and  United  NaUons 
Security  CouncU  Resolution  338  (1973). 

My  amendment  will  provide  needed 
balance.  It  will  do  no  harm  to  the  inter- 
ests of  Israel.  Indeed,  it  should  help  the 
negotiating  positit>n  of  our  dii^omats  and 
thus  enhance  the  possibility  that  this 
massive  provlsicHi  of  military  assistance 
will  actually  become  a  powerful  force 
for  a  just  peace. 

Mr.  ZABLOCKI.  Mr.  C^ialrman.  will 
the  gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  genUe- 
man from  Wisconsin. 

Mr.  2:ABLOCiH:  The  two  United  Na- 
tions Security  Council  resolutions  which 
the  gentlemarTmentions  in  his  amend- 
ment have  for  years  been  the  policv  of 
the  United  States ;  is  that  not  true? 

Mr.  FINDLEY.  That  is  certainly  true 
of  the  executive  branch  but  imfortu- 
nately  to  this  m(»nent  the  Congress  has 
never  stated  its  own  position  in  regard 
to  U  JJ.  Resolution  242. 

Mr.  ZABLOCKL  I  join  the  gentleman 
from  Illinois  in  his  efforts  to  bring  bal- 
ance to  the  bill.  It  is  my  sincere  hope  the 
members  of  the  committee  will  support 
the  amendment. 

Mr  FINDLEY.  I  thank  the  goiticman 
from  Wisconsin  very  much. 
LKY  was  allowed  to  proceed  for  2  addi- 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman from  Qltnols  has  expired. 

(On  request  of  Mr,  Ichokd.  Mr.  Fwd- 
tional  minutes.) 

Mr.  ICHORD.  Mr.  Chairman.  1  rise 
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to  command  the  gentleman  from  Illinois 
for  offering  this  cunendment.  Aa  tlvc^ptti- 
tleman  from  Wisconsin  has  stat^.  It  will 
bring  balance  to  the  bill. 

The  war  between  the  Arabs  and  the 
Israelis  Is  an  enormously  complex  con- 
troversy. It  Is  going  to  be  extremely  dif- 
ficult to  obtain  a  just  and  lasting  peace. 
But  It  Is  to  the  Interests  of  not  only  the 
United  States,  but  the  entire  world,  that 
peace  be  obtained  in  the  Mideast,  be- 
cause the  clojrtng  of  the  Suez  Canal,  for 
example,  in  my  opinion  stands  as  a 
monument  to  the  stupidity  of  man:  but 
if  a  peace  is  to  be  reached,  it  must  be 
reached  within  the  framework  of  resolu- 
tion 242  of  the  United  Nations. 

I  would  hope  that  the  chairman  of  the 
committee  will  accept  the  amendment  of 
the  gentleman  from  Illinois.  I  commend 
him  for  his  offering  it. 

Mr.  FINDLEY.  I  thanJt  tlw  gentleman 
very  much. 

Mr.  FRELLNGHUYSEN.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. A  few  minutes  ago  the  gentleman 
from  Illinois  and  I  had  a  brief  discussion 
regarding  the  language  which  in  his 
mind  would  maice  this  bill  more  balanced. 
The  thing  that  dlsturtis  me  Is  the  fact 
that  the  gentleman  seems  to  be  trying 
to  write  legislative  history  to  indicate, 
without  the  language  he  is  now  propos- 
ing, that  in  some  way  we  were  inten- 
tionally trying  to  slap  the  Arabs.  He  says 
the  Arabs  might  interpret  UJS.  assistance 
to  Israel  as  lieing  provided  only  on  the 
tA  basis  of  a  continuing  occupation  by  Israel 
of  the  Arab  lands. 

I  can  see  no  justification  for  such  a 
contention  or  l>elief  on  the  part  of  any- 
one, including  the  gentlemsm  from  Illi- 
nois. He  says  that  the  fundamental  flaw 
in  the  language  of  the  bill  as  written  is 
Its  failure  to  recognize  that  the  Arabs 
have  legitimate  interests.  How  could  he 
possibly  justify  a  contention  that  we 
Members  of  Congress  do  not  recognize 
that  the  Arabs  tia%'e  legitimate  interests 
in  the  area?  I  i^Mild  think  a  cliUd  must 
know  the  Arabs  have  legitimate  interests. 

The  fact  that  we  are  providing  assist- 
ance to  Israel  should  not  by  any  stretch 
of  the  inuigination  be  considered  as  an 
indication  that  we  do  not  think  the  Arabs 
have  any  rights. 

What  the  gentleman  seems  to  be  say- 
ing is  that  the  language  of  Resolution 
242  will  give  a  pro-Arab  flavor  to  what 
we  are  doing. 

As  the  gentleman  indicated  earlier.  I 
do  not  think  this  should  be  Interpreted 
as  an  anti-Arab  move  ir  any  sense.  Ne- 
cessity compels  xis  to  restore  the  military 
balance  in  the  Middle  East. 

I.  myself,  think  it  is  entirely  unfound- 
ed to  suggest  that  we  are  going  around 
bankroUmg  wars  as  the  gentleman  from 
Iowa  has  just  claimed. 

I  think  it  Is  even  more  untenable  to 
charge,  as  the  gentleman  from  Ohio  <Mr. 
Hays  I  just  did.  that  we  are  arming  both 
sides  to  keep  this  thing  going. 

I  do  not  snicker  at  our  administra- 
tion officials  who  say  that  our  objective 
Is  peace.  Our  objective  is  peace.  Our  ob- 
jective in  this  bill,  though  obviously  pro- 
viding assistance  to  <Hily  one  side,  Is  not 
to  encotirage  war.  buy  to  develop  condi- 
tions that  will  produce  peace. 


The  fact  that  there  la  no  referenre  to 
Resolution  242  In  the  bill  should  not  be 
considered,  imless  we  make  it  so,  a  re- 
pudiation of  the  principles  of  Resolu- 
tion 242. 

As  the  gentleman  from  Illinois  himself 
suggested,  the  fact  that  Israel  supported 
the  UN.  Resolution  242  Indicates  that  It 
can  be  read  almost  any  way  anjrone  wants 
to  read  it. 

What  does  this  resolution  say?  It  says 
that  we  are  interested  in  the  establish- 
ment of  a  just  and  lasting  peace.  Of 
course,  we  are.  It  says  that  we  are  In- 
terested in  fair  and  recognized  bound.%- 
rtes,  free  from  threats  or  acts  of  force. 

Of  course  we  are.  But  to  some  extent 
the  wording  and  the  language  of  Resolu- 
tion 242  Is  out  of  date.  What  we  should 
be  concerned  with  is  the  practical  situ- 
ation in  which  the  countries  of  the  Mid- 
dle East  find  themselves. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  would  like  to  finish,  and  I  do  have 
5  minutes.  If  I  have  the  time,  I  shaD  be 
glad  to  yield. 

If.  in  the  course  of  negotiations,  all  the 
participants  recognize  the  continued 
validity  of  Resolution  242.  more  power  to 
them.  All  I  am  saying  Is.  this  amendment 
provides  no  balance:  it  does  not  provide 
a  pro-Arab  bias  regarding  what  we  are 
doing  nor  will  It  prevent  us  from  being 
".onsldered  anti-Arab,  because  we  are 
aiding  Israel. 

The  gentleman  says  it  does  not  reduce 
the  amount  we  are  giving  Israel.  That  is 
the  point:  It  is  already  well  known  In 
the  Arab  world  that  the  President  would 
like  to  provide  aid  and  the  expectation  is 
that  Congress  will  provide  it.  So  I  would 
suggest  that  we  are  not  doing  any  good 
by  incorporating  this  language,  and  it 
could  complicate  the  situation. 

Mr.  FINDLEY.  Mr.  Chairman,  the  gen- 
tleman very  conveniently  refrained  from 
referring  to  a  very  Important  item  in  the 
United  Nations  Resolution  242  which 
states, 

withdrawal  of  Israeli  Armed  Forces  from 
territory  occupied  In  recent  conflicts. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, I  did  not  very  conveniently  fail  to 
recognize  that  language;  it  was  the  lack 
of  time.  In  fact.  I  specificallj'  recognized 
ttiat  language  in  my  previous  remarks.  Of 
course,  there  is  recognition  on  the  part 
of  tins  country  and  Israel  that  there  be 
an  adjustment  of  territory. 

Mr.  DENNIS  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  the  basic  imbalance  in 
this  situation  is  a  result  of  imbalance  in 
the  past.  The  gentleman  from  New  Jer- 
sey is  quite  correct  that  the  amendment 
offered  by  the  gentleman  from  Illinois 
will  not  correct  that  Imbalance.  On  the 
other  hand.  It  Is  very  difficult  for  me  to 
see  why  anybody  should  object  to  this 
amendment. 

It  is  very  true  that  it  does  very  little. 
As  the  gentleman  from  Illinois  says,  it 
does  not  hurt  the  Israelis  or  hurt  any- 
body. Actually,  all  it  is,  is  a  sort  of  an 
expression  of  congressional  intent. 

But.  I  think  in  that  fashion  it  is  im- 
portant because  what  it  says,  in  effect,  is 
that  although  we  are  trjlng  to  maintain 


that  military  balance  In  the  Mid  East, 
we  are  doing  it  as  a  step  in  maintaining 
peace  and  we  are  doing  it  in  the  recogni- 
tion and  with  the  Intent  that  in  the  end 
we  want  a  jtut  and  balanced  peace,  some- 
thing be.vond  a  mere  maintaintag  of  mili- 
tary balance. 

If  we  vote  against  that  amendment, 
it  seems  to  me  that  in  effect  we  are  say- 
ing that  all  we  are  Interested  in  Is  a 
military  balance;  that  we  are  not  con- 
cerned with  going  ahead  and  arriving 
at  the  type  of  peace  which  Resolution 
242  envisages.  I  think  that  Is  what  the 
gentleman  from  Illinois  Is  trying  to  do, 
and  I  cannot  see  any  possible  harm  in 
adopting  the  amendment,  and  much 
good  may  fiow  from  it. 

Mr  FINDLEY.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  DENNIS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  FINDLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  words  and  support. 
I  woiild  like  to  take  this  opportunity  to 
respond  to  something  the  gentleman 
from  New  Jersey  said  He  indicated  that 
my  amendment  was  intended  to  give  a 
pro-Arab  flavor  to  the  bill,  or  that  the 
amendment  has  a  pro-Arab  flavor. 
Nothing  could  be  further  from  the  truth, 
and  an  examination  of  the  amendment 
and  United  Nations  Resolution  242  will 
show  that. 

Furthermore,  the  gentleman  from  New 
Jersey  has  stated  his  personal  support 
for  United  Nations  Resolution  242,  so 
I  am  at  a  loss  to  understand  why  there 
should  be  any  objection  on  his  part  or 
on  the  part  of  anyone  else  to  Including 
tills  very  beneflclal  balanced  language. 

Mr.  DENNIS.  Mr.  Chairman,  neither 
the  gentleman  from  Illinois  nor  the 
gentleman  from  Indiana  wants  to  give  a 
pro  anybody  flavor.  We  are  interested 
in  even  handed  justice. 

Mr.  PRICE  of  Texas.  Mr.  Clialrman. 
I  move  to  strike  tlie  requisite  nimiber  of 
words. 

Mr.  Chairman,  I  rise  to  discuss  the 
amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  Ftitbley). 

I  nad  not  planned  to  take  part  in  the 
discussion  on  this  bill.  However,  I  think 
It  Is  time  that  some  of  us  stand  up  and 
let  It  be  known  to  the  Members  of  this 
body  what  we  learned  on  the  trip  that 
the  Committee  on  Armed  Services  took 
to  Israel  and  Egypt  recently. 

We  met  in  Israel  with  General  Dayan 
and  received  a  briefing  from  him  about 
the  war.  We  met  with  their  economic  ad- 
visers. We  met  with  Mrs.  Meir  for  an 
hour  and  a  half,  and  the  war  and  eco- 
nomic situation  was  discussed  very  thor- 
oughly and  frankly. 

We  saw  firsthand  the  captured  Rus- 
sian materials  that  were  in  Israeli  hands. 
We  went  to  the  front  at  the  Suez  Canal 
and  viewed  the  territory  that  was  held 
by  the  Israelis  on  the  Egyptian  side  of 
the  canal.  And  while  in  Egypt  W3  traveled 
to  and  crossed  the  Suez  Canal  to  the 
Egvptian  front. 

While  in  Israel  we  were  told  of  the 
economic  hardships  that  are  now  being 
brought  upon  the  State  of  Israel  and  the 
losses  that  were  sustained  by  their  people 
in  men  and  materials.  We  were  told  that 
approximately    60,000    Immigrants    are 
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coming  into  that  nation  every  year  and 
is  costing  $40,000  per  family  to  relocate. 

Mr.  Chairman.  I  do  not  know  what 
part  of  our  assistance  goes  for  the  set- 
tlement of  people  of  the  Jewish  race  in 
Israel,  but  I  am  wondering  If  It  is  the 
position  of  the  citizens  of  our  country 
that  our  taxpayers  should  be  called  up<»i 
to  provide  a.sslstance  for  the  relocation 
of  a  race  of  people  in  peripatetic. 

I  want  it  clearly  understood  that  I 
have  no  animosity  toward  the  Jewish 
people  of  this  country  or  the  Nation  of 
Israel  or  toward  the  Arabic  people  of 
this  country  of  Egypt. 

To  continue  conve>nng  my  ol)servatlons 
on  our  trip  to  the  Mideast,  we  then  pro- 
ceeded to  Egypt,  and  we  met  with  Presi- 
dent Sadat  for  1  '2  hours,  and  the  very 
question  was  asked  that  the  gentleman 
from  Dlinois  (Mr.  Fikdlkt)  brought  out 
in  his  amendment. 

He  said,  "Why  are  you  Americans 
furnishing  weaponry  and  not  only  tax- 
ing your  people  to  give  them  this  weap- 
aniy  but  to  sell  them  this  weaponry  to 
kill  Egyptian  people  when  we  have  been 
your  friends  for  years?" 

And  they  also  asked  us  at  the  same 
time,  "Why  are  you  loaning  and  giving 
$2.2  billion  to  Israel,  in  order  to  kill 
Egyptian  people?" 

Honestly,  it  was  difficult  to  reply  to  this 
question. 

President  Sadat  said  that  the  Sinai 
had  belonged  to  the  Egyptian  people  for 
7,000  years,  and  they  intended  to  take  it 
back. 
\  He  said,  "You  are  always  worrying 
about  the  protection  of  the  Israelis.  What 
about  the  protection  of  the  Egyptian  peo- 
ple? We,  too,  would  like  to  have  some 
type  of  protection  and  guarantee." 

Then  the  thought  was  brought  out: 
Why  not  have  a  buffer  zone  as  called  for 
imder  U.N.  section  242?  However,  the 
U.N.  forces  have  not  been  able  to  en- 
force or  guarantee  any  biiffer  zone  for 
either  side  as  long  as  the  Russians  con- 
tinue their  aggression  In  all  parts  of  the 
world. 

Mr.  Chairman,  In  my  opinion,  the  U.N., 
In  the  Middle  East,  with  regard  to  this 
war.  Is  a  joke.  We  observed  a  U.N  man 
standing  there  with  a  gun,  and  he  could 
not  have  turned  back  anybody  or  en- 
forced anything.  It  is  a  tribunal  that  sits 
there,  and  It  is  a  farce,  in  my  estimation. 
Both  sides,  Egyptians,  Syrians,  and 
Israelis,  can  push  them  aside  immediate- 
ly if  they  want  to  move  tomorrow,  and 
the  U.N.  would  not  make  one  lota  of 
difference. 

Why  do  we  not  try  to  settle  the  prob- 
lem with  all  coimtries  Involved?  Both 
cotintries  say.  "Yes,  we  want  peace,"  and 
then  they  say,  "We  want  peace,  but  we 
want  arms  to  carry  out  this  peace." 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(Mr.  PRICE  of  Texas,  by  unanimous 
consent,  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  PRICE  of  Texas.  I  yield  to  the 
gentleman  from  Pemisylvania  for  a  ques- 
tion. 

Mr.  MORGAN.  I  wonder  whether  any 
member  of  the  Armed  Services  Commit- 
tee that  was  over  there  asked  President 
Sadat  where  he  got  the  SAM-2.  SAM-3, 


SAM-6.  and  SAM-7  missiles,  and  SCUD 
missiles,  and  Frog  missiles,  and  Sagger 
antitank  mLssilee.  and  T-62  tanks,  and 
Mig-21  jet  fighter  pluies  and  a  lot  of 
other  military  equipment  and  under 
what  terms? 

Mr.  PRICE  of  Texas.  They  bought 
them  from  Russia  and  said  they  would 
be  glad  to  buy  the  F^'s  from  us  if  we 
would  sell  them  to  them. 

Mr.  MORGAN.  Does  the  gentleman 
think  they  bought  them? 

Mr.  PRICE  of  Texas.  All  I  know  Is  what 
the  gentleman  told  us.  I  am  not  tied  to 
any  position.  I  was  a  young  man  in  1947 
and  I  was  not  in  the  Government  at  that 
time.  I  am  not  arguing  for  or  against 
either  side  but  trying  to  discuss  it  so 
that  hopefully  we  cui  make  a  decision 
on  the  matter  on  the 'merits. 

Mr.  MORGAN.  I  am  sure  that  in  the 
Armed  Services  Committee,  the  gentle- 
man was  told  about  the  amount  of  ton- 
nage of  military  equipment  the  Soviets 
sent  into  Syria  and  Egypt  before  the  Oc- 
tober hostilities,  and  again  after  the  hos- 
tilities began,  as  compared  to  what  we 
have  furnished  to  Israel.  It  was  a  much 
greater  toiuiage  of  arms  than  what  we 
sent  to  Israel  as  replacement  for  war 
losses.  I  am  sure  the  gentleman  realizes 
that  Israel  has  an  economy  that  is  at 
least  twice  as  developed  as  the  economy 
of  Egypt,  so  It  Is  difficult  to  imagine  how 
Egypt  could  possibly  have  paid  for  those 
arms. 

Mr.  PRICE  of  Texas.  According  to 
the  figures  presented  to  me,  the  Rus- 
sians shiiJped  15,000  tons  over  a  period 
of  days  and  we  shipped  14.800  tons  over 
a  period  of  time. 

Mr.  MORGAN.  I  am  talking  about  the 
whole  period  since  the  start  of  the  war. 

Mr.  PRICE  of  Texas.  I  agree  with  the 
gentleman.  President  Sadat  said  that  the 
$2.2  billion  of  course,  will  be  taken  els  an 
affront  to  the  Egyptian  people.  Of  course 
they  are  going  to  take  it  as  an  affront.  I 
would  do  so  and  so  would  you.  But  I  am 
saying  that  we  are  not  going  to  help 
solve  the  Middle  East  problem  if  we  keep 
pumping  more  money  and  pumping  more 
equipment  in  there.  We  do  realize  that 
perhaps  the  overall  problem  Is  really  be- 
tween Russia  and  ourselves  aside  from 
the  Israeli-Arabic  war. 

Mr.  WOLFF.  Will  the  genUeman  yield? 

Mr  PRICE  of  Texas.  I  yield  to  the 
gentleman. 

Mr.  WOLFF.  Can  the  gentleman  teU 
me  on  what  side  the  Arab  nations  were  in 
World  War  n  and  on  what  side  they 
were  in  World  War  I? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  hope  to  return  this 
debate  to  the  amendment  before  us. 
Basically  I  rise  in  opposition  to  the 
amendment.  I  think  it  is  superfluous  to 
the  bill  before  us. 

I  have  just  discussed  the  matter  with 
the  gentleman  from  Illinois  (Mr.  Pinb- 
LXT)  and  I  do  not  think  this  amendment 
does  a  disservice  to  the  measure,  but  I  do 
not  believe  It  adds  anyttiing,  either. 

The  important  thing  is  that  in  the 
•ext  week  negotlatlcms  will  take  place  in 


Geneva.  The  bill  t)efore  us  is  a  practical 
recognition  of  the  fact  that  one  of  the 
ways  in  wliich  we  hope  to  keep  the  peace 
is  to  maintain  a  legitimate  military 
balance  there.  That  Is  the  basic  intention 
of  this  proposal  l)efore  us. 

Calling  for  compliance  with  Resolu- 
tion 242  again.  I  say.  does  not  perform  a 
disservice,  but  there  is  hardly  anycme  in 
the  United  Nations  who  agrees  on  ex- 
actly what  Resolution  242  means.  I  be- 
lieve at  this  pcMnt.  outside  of  being  a 
momentous  number  in  history — at  least 
in  the  history  of  the  United  Nations — 
Resolution  242  will  be  rendered  obsolete 
at  the  start  of  peace  negotiations  ap- 
proximately a  week  from  now  in  Geneva. 

As  I  understand  the  issue  before  us, 
It  is  possible  for  the  military  balance  to 
be  maintained  so  that  peace  wlU  be 
maintained  during  the  course  of  what 
will  be  long,  delicate,  frustrating  but 
eventually,  we  hope,  successful  peace 
negotiations. 

I  am  not  aware  of  anyone  who  wants 
a  i^w  outbreak  of  hostilities  In  the 
Middle  East.  I  look  upwi  this  basic  bill 
as  an  investment  m  peace  in  the  Middle 
E^ast.  Since  it  does  not  add  a  needed  fea- 
ture, I  would  suggest  we  reject  the 
amendment. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  FTNDLEry.  Mr.  Chairman.  I  realize 
that  the  gentleman  from  Illinois  regards 
this  as  a  very  modest  and  ineffective 
amendment,  but  I  want  to  point  out  that 
others  do  not  so  view  it. 

For  example,  former  U.N.  Ambassador 
Charles  Yost  read  the  language  of  the 
amendment,  and  he  said,  "I  strongly 
-support  it."  He  said.  "I  think  it  ought 
to  be  written  into  the  bill." 

People  from  the  Arab  States  not  only 
in  this  country,  but  elsewhere,  view  reso- 
lution 242  as  a  significant  statement  of 
U.N.  policy.  It  does  have  importance  and 
value  in  their  eyes.  And  If  for  no  other 
reason,  the  Congress  ought  to  seize  this 
opportunity  to  support  this. 

Mr.  DERWINSKI  I  still  do  not  believe 
that  proves  that  this  particular  amend- 
ment deserves  support  at  the  present 
time.  I  do  not  see  tlie  point  in  further 
cluttering  up  the  bill 

Mr.  FASCELL.  Mr.  Chairman,  will  the 
gentleoaan  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Will  the  genUeman 
agree  that  the  timing  of  this  particu- 
lar amendment  is  of  great  significance? 
Here  is  a  UJJ.  resolution  which  has  been 
on  the  statute  books  since  the  last  war. 
renewed  in  October  of  1973.  This  has 
been  accepted  as  UJ8.  policy,  enunciated 
by  the  President,  and  voted  on  by  the 
United  States  in  the  UJiJ.  Now  the  gentle- 
man says  let  us  have  the  Congress  put 
its  stamp  of  approval  into  the  bill.  I  think 
that  this  is  interjecting  an  entirely  new 
element  in  this  biU.  We  have  come  here 
to  talk  about  authorizations  for  funds 
for  helping  Israel,  and  to  inject  a  U.N. 
resolution  dealing  with  a  certain  policy 
I  think  puts  an  entirel>'  new  Ught  on 
the  problem.  Obviously  it  can  only  be 
interpreted  to  mean  something  in  terms 
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of  pending  negotiations  and  thus  would 
be  dangerous  to  adopt  at  this  particular 
moment.  The  timing  of  the  effort  of  the 
gentleman  from  Illinois  is  what  gives 
this  amendment  on  unfortunate  inter- 
pretation. It  can  be  read  as  a  U.S.  effort 
to  pressure  the  pending  negotiations  dif- 
ferently from  that  already  established. 
And  the  meaning  of  the  O.N.  resolutions 
can  only  be  determined  by  the  negotia- 
tions. 

Does  not  the  gentleman  agree  that 
putting  this  amendment  in  this  bill  at 
this  time  could  give  it  an  erroneous  inter- 
pretation even  though  unintended? 

Mr.  DERWIKSKI.  I  agree  with  the 
gentleman  from  Florida,  and  may  I  say 
franlcly  that  humility  requires  me  to 
admit  that  the  gentleman  from  Florida 
has  made  the  argument  much  better 
than  I  did  myself. 

I  again  suggest  that  we  defeat  this 
amendment. 

Mr.  SMITH  of  New  York.  Mr.  Chair- 
man. I  move  to  strike  the  requisite  num- 
bcT  of  words,  and  I  rise  in  strong 
support  of  the  amendment. 

Mr.  Chairman,  the  gentleman  from 
Illinois  in  his  supplemental  views  says 
that  this  would  do  something  \itally  im- 
portant, and  I  agree  with  the  gentleman. 
It  would  place  the  prestige  of  the  House 
of  Representatives  behind  fairness  and 
evenhandedness  as  the  basts  for  our  Mid- 
dle East  policy, 

Mr.  Chairman.  I  would  like  to  ask  the 
grentleman  from  Illinois  (Mr.  Findlkt> 
a  question,  and  that  is  has  the  committee 
talked  to  Secretary  of  State  Dr.  Kissin- 
ger in  regard  to  similar  language? 

Mr.  PINDLEY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  shortly  after  this 
bill  was  Introduced  by  the  gentleman 
from  Pennsylvania  (Mr.  Morgan i  Henry 
Kissinger  appeared  before  our  Commit- 
tee on  Foreign  Affairs  here  in  the  Capi- 
tol OfiQce.  and  in  response  to  a  question 
I  raised  he  said: 

I  have  no  objection  to  this  bill  lielng 
amended  by  Includlni;  language  which  would 
state  the  support  o{  the  Congress  for  UJ^. 
Resolution  242. 

POIKT  or  OKOEX 

Mr.  MORGAN.  Mr.  Chairman,  a  point 
of  order.  I  believe  the  gentleman  from 
lUinois  is  quoting  a  remark  which  may 
have  been  made,  or  may  not  have  l)een 
made,  in  executive  session. 

Mr.  FINDLEY.  Mr.  Chairman,  if  I  have 
violated  a  nile  of  the  House  I  certainly 
apologize.  I  will  say  that  he  certainly  did 
not  qualify  by  smy  secrecy  known  to  me 
his  views  on  this. 

I  was  asking  him  for  his  position  on 
an  amendment  to  a  bill  which  is  very 
public  in  its  character.  I  will  add  further 
that  shortly  l)efore  this  I  had  one  of 
these  rare  opportunities  to  be  in  the 
0\al  Room,  and  the  President  told  me 
of  his  own  personal  support  for  the  terms 
of  U.N.  Resolution  242.  So  support  fsi 
U.N.  Resolution  242  Is  obtiously  some- 
thing that  the  administration  is  not  at 
least  ashamed  of.  and  I  hope  the  gentle- 
man will  not  pre^  his  point  of  order. 

Mr.  WOLFF.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SMITH  of  New  York.  I  yield  to  the 
gentleman  from  New  York. 


Mr.  WOLFF.  I  thank  the  genUeman  for 
yielding. 

I  should  like  to  take  the  time  to  ask 
the  gentleman,  was  not  this  amendment 
brought  up  in  committee,  b:,d  was  It  not 
defeated  in  committee? 

Mr.  FJNiyLEY.  Yes.  to  my  sorrow  It  was 
turned  down  by  a  very  substantial  vote. 
I  regret  that  my  lack  of  ability  to  tu-gue 
Its  merits  caused  it  to  fall  upon  that  oc- 
casion, but  I  have  high  hopes  for  today, 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  SMITH  of  New  York  I  yield  to  the 
chairman,  the  gentleman  from  Pemisyl- 
vania. 

Mr.  MORGAN.  Mr.  Chairman.  I  made 
my  point.  I  withdraw  my  point  of  order. 

Mr.  FRELINGHUY8EN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SMITH  of  New  York.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  FRELINGHUYSEN.  I  thank  the 
gentlem  n  for  yielding. 

The  gentleman  has  suggested  that  in 
some  way  this  language  would  show  that 
Congress  is  interested  in  fairness  and 
evenhandedness.  Is  there  anything  In  the 
language  of  this  bill  that  makes  the  gen- 
tleman think  that  we  would  not  be  inter- 
ested in  'aimess  and  evenhandedness  if 
this  amendment  were  not  Included? 

Mr.  SMITH  of  New  York.  U  I  were  a 
member  of  an  Arab  nation  of  the  Middle 
East  and  read  the  bill,  I  would  not  think 
tills  body  was  too  fair  and  evenhanded. 

I  would  i»rge  this  committee  to  adopt 
the  amendment. 

Mr.  Chairman,  I  yield  back  the  remain- 
der of  my  time. 

Mr.  ICHORD.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  In  behalf  of  the 
amendment  of  the  gentleman  from  Illi- 
nois. Let  me  say  that  I  cannot  under- 
stand how  the  committee  can  possibly 
oppose  this  amendment.  Let  me  read 
what  the  amendment  says: 

Sec.  e.  In  addition  to  the  maintenance 
of  the  balance  of  military  power  in  the  Middle 
East,  the  UUttary  Assistance  authorised 
herein  for  Israel  la  intended  to  support  the 
implementation  of  United  Nations  Security 
CouncU  Resolution  242  (1967)  and  United 
Nations  Security  CouncU  Resolution  338 
(1973). 

It  is  true,  as  the  gentleman  from  New 
Jersey  states,  there  are  different  Inter- 
pretations of  United  Nations  Resolution 
242.  but  both  the  Israelis  and  the  Arabs 
have  stated  that  they  agree  with  the 
United  Nations  Resolution  242. 

Let  me  state  to  the  members  of  the 
Committee  that  I  have  the  greatest  re- 
spect and  admiration  for  the  Israel  na- 
tion and  for  the  courage  of  her  soldiers. 
There  is  no  doubt,  as  stated  by  the  gen- 
tleman from  Texas  (Mr.  Price)  the  war 
between  the  Arabs  and  the  Israelis  is  one 
of  quality  against  quantity — quality  sup- 
plied in  weapons  by  the  United  States  of 
America,  and  quantity  supphed  to  the 
Arab  nations  by  the  nation  of  Russia. 
The  Israelis  are  using  our  weapons.  I 
would  state,  even  better,  in  my  opinion, 
than  we  can  use  the  weapons  ourselves. 
The  military  strategy  carried  out  by  the 
Israelis  In  the  recent  war  was  daring, 
brave,  and  nothing  short  of  brilliant. 


I  have  the  greatest  respect  and  ad- 
miration for  Israel  and  her  soldiers  and 
we  do  have  a  vital  Interest  in  the  con- 
tinuance of  Israel  as  a  nation.  But,  Mr. 
Chairman,  the  laraelis  by  the  occupation 
of  Sinai  have  done  something  for  the 
Egyptians  that  no  Egyptian  leader  has 
been  able  to  do  for  5,000  years:  it  has 
united  the  Elgyptians.  The  Egyptians  are 
united  and  they  are  ready  and  willing  to 
die,   if  necessary,   to  regain   the  Sinai. 

I  ask  the  gentleman  from  New  Jersey 
to  answer  this  question.  As  the  gentle- 
man from  Texas  stated,  we  were  re- 
peatedly asked  by  President  Sadat  and 
other  Egyptian  leaders  this  question: 
What  have  we  done  as  a  nation  to  cause 
you  to  supply  the  Israelis  guns  and  am- 
munitions to  kill  our  innocent  women  and 
children  and  to  occupy  our  land?  They 
pointed  out  that  they  were  not  Com- 
munists by  any  stretch  of  the  imagina- 
tion: that  their  Moslem  religion  pre- 
cluded their  ever  going  communistic; 
that  manj'  of  their  leaders  were  educated 
in  the  United  States:  that  they  had  the 
utmost  respect  for  our  Nation  and  all  for 
which  it  stands.  This  was  not  the  easiest 
question  for  us  to  answer.  Oh,  yes,  we 
could  answer  the  question  obliquely  by 
saving  that  we  were  not  supplying  the 
weapons  to  kill  Egyptians;  that  we  were 
supplying  the  weapons  ^  maintain  a 
balance  of  power  and  we  could  also  state 
that  the  Israelis  could  say  the  same 
thing  about  Russian  arms.  To  say  the 
least,  this  is  a  difQcult  question  to  answer 
to  their  satisfaction.  What  have  they 
done  to  us?  As  the  gentleman  from  Illi- 
nois has  stated,  we  should  have  balance 
in  the  bin.  We  should  recognize  that 
Egypt  and  other  Arab  nations  who  want 
to  be  our  friends  do  have  legitimate  in- 
terests. 

I  state  to  the  gentleman  from  New 
Jersey  that,  If  we  are  going  to  obtain  a 
peace  in  the  Middle  East,  it  will  have  to 
be  within  the  framework  of  the  United 
Nations  Resolution  242. 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ICHORD.  I  yield  to  the  gentleman 
from  New  Jersey. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Missouri  has  expired. 

(On  request  of  Mr.  Fselinohuysin. 
and  by  imanimous  consent,  Mr.  Ichord 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  FRELINGHUYSEN.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr,  Chairman,  I  thought  the  gentle- 
man was  asking  me  a  question.  All  the 
gentleman  has  made  me  think  is  that 
perhaps  some  members  of  the  Foreign 
Affairs  Committee  should  have  accom- 
panied the  members  of  the  Armed  Serv- 
ices Committee  if  they  were  not  able  to 
answer  that  question  that  the  Egyptians 
posed. 

We  are  not  anxious  to  give  anybody 
arms,  and  Lord  knows  we  are  not  anx- 
ious to  pour  a  substantial  amount  of 
arms  into  the  Middle  East.  We  are  doing 
it  because  the  Soviet  Union  and  others 
have  been  pouring  arms  into  Egypt  and 
Syria. 

Of  course,  there  must  be  something 
other  than  a  military  effort  to  resolve 
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the  difBculty.  Of  course,  there  must  be 
B  recognition  of  concessions  on  the  part 
of  both  sides  along  the  lines  of  Reso- 
lution 242. 

Mr.  ICHORD.  Mr.  Chairman,  I  decline 
to  yield  further.  We  are  not  making  any 
interpretations  of  the  United  Nations 
Resolution  242.  Why  is  the  gentleman 
objecting  to  the  amendment?  The  Is- 
raelis have  said  they  agree  with  242  and 
the  Arabs  have  said  they  agree  with  242. 
Why  should  not  the  Congress  of  the 
United  States  agree  with  Resolution  242? 

Mr.  FRELINGHUYSEN.  If  the  genUe- 
man Is  asking  me  a  question,  I  am  not 
suggesting  we  should  not.  I  am  suggest- 
ing the  gentleman  from  Illinois  (Mr. 
FiNDLET)  and  the  gentleman  and  others 
are  making  a  mountain  out  of  a  mole- 
liill.  Nobody  is  suggesting  because  we  do 
not  have  language  with  respect  to  Reso- 
lution 242  in  this  bill  that  we  are  some- 
how repudiating  It.  I  am  saying.  If  we 
want  to  state  the  U.S.  position,  we  can 
do  It  In  some  way  other  than  by  adopt- 
ing the  weasel  wording  of  Resolution 
242 — and  I  mean  no  disrespect  to  the 
U.N.  by  this  description — but  It  was 
passed  in  1967.  I  do  not  think  it  adds 
much  to  the  prestige  of  the  House  of 
Representatives  one  way  or  another  to 
support  this  U.N.  resolution.  I  would 
suggest  we  vote  against  the  amendment. 

Mr.  ICHO-1D.  I  would  put  It  the  other 
way  around.  I  would  say,  If  the  amend- 
ment does  not  amount  to  anything,  why 
is  the  committee  making  a  mountain 
out  of  a  molehill? 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  opposition  to 
the  Findley  amendment.  In  doing  so  let 
me  also  observe  that  of  course  on  the 
Armed  Services  trip  to  the  Middle  East 
we  had  a  lot  of  democracy,  since  ob- 
viously not  all  the  members  of  that  sub- 
committee see  eye  to  eye  on  this  legisla- 
tion. But  as  long  as  there  hsis  been  some 
reference  to  the  President  of  Egypt  (and 
I  have  some  qualms  as  to  exactly  how 
much  of  that  conversation  we  ought  to 
discuss  here)  I  think  It  should  be  made 
clear,  and  I  speak  now  as  just  one  of  the 
members  of  that  delegation  and  not  In 
an  official  capacity  as  its  chairman,  that 
it  was  perfectly  obvious  to  all  of  us  that 
President  Sidafs  primary  concern  Is  to 
get  back  to  Arab  territories. 

He  made  it  clear  to  all  of  us  in  the  dis- 
cussion that  that  was  his  objective,  and 
If  that  objective  is  achieved  and  peace 
Is  obtained  in  the  Middle  East,  then  he 
Is  not  worried  whether  Israel  gets  $2.2 
billion  or  $3.2  billion.  His  concern  Is  to 
achieve  peace;  and  although  some  mem- 
bers of  our  subcommittee  have  spoken 
on  one  side  of  this  amendment  this  after- 
noon and  other  members  have  spoken 
on  the  other  side,  I  feel  strongly  that 
both  sides  in  the  Middle  East  sincerely 
want  peace  and  that  there  Is  a  real  op- 
portunity to  achieve  peace.  In  my  judg- 
ment this  partlctilar  bill  goes  to  the 
heart  of  achieving  that  peace  because  It 
will  help  to  achieve  the  military  balance 
on  which  any  kind  of  effective  peace 
must  be  founded. 

Now  with  specific  regard  to  the  amend- 
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ment  offered  by  the  gentleman  from 
Illinois  deaUng  with  U.N.  ResoluUon  242, 
the  fact  of  the  matter  is,  that  this  reso- 
lution, which  of  course  we  all  support, 
actually  says  a  great  many  things,  as 
former  Supreme  Court  Justice  Arthur 
Goldberg  said  and  in  an  article  In  the 
Washington  Post  on  Sunday.  The  fact  is 
that  Resolution  242.  like  most-^Sbd  po- 
litical documents.  Including  the  cease- 
fire agreement  In  the  Middle  East  ne- 
gotiated by  Mr.  Kissinger,  contained  a 
substantial  number  of  ambiguities.  And 
so  the  fact  of  the  matter  is  that  putting 
a  reference  to  it  in  this  legislation  does 
not  commit  us  on  either  side. 

Actually  the  achievement  of  peace  in 
the  Middle  East  will  depend  on  what  the 
Peace  Conference  which  convenes  on  the 
18th  of  Deceml)er  in  Geneva  decides  what 
Resolution  242  means. 

I  believe  we  would  be  making  a  very 
serious  mistake  here  on  ttiis  floor,  when 
we  are  being  presented  with  a  simple 
measure  directed  toward  one  single  as- 
pect of  this  overall  problem,  the  military 
aspect,  that  we  should  try  to  get  Into 
the  specific  details  of  those  peace  nego- 
tiations, which  we  simply  cannot  do  here 
on  the  floor  of  this  House. 

Tlie  place  to  determine  what  Resolu- 
tion 242  really  means  is  in  the  Peace 
Conference.  We  ought  to  leave  that  busi- 
ness up  to  the  participants  in  the  Peace 
Conference  and  not  try  to  include  it  in 
this  legislation. 

Mr.  MORGAN.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

I  can  assure  the  Members  of  this 
House  that  there  is  nothing  in  this  bill 
that  we  are  considering  here  today  that 
is  in  any  way  anti-Arab.  There  Is  noth- 
ing here  that  is  anti-Arab  at  all. 

Tills  is  not  a  policy  bill,  as  many 
speakers  have  pointed  out,  but  a  bill 
which  involves  existing  U.S.  policy. 

I  hope  we  do  not  get  into  the  writing 
of  policies  here,  as  the  gentleman  from 
New  York  said.  Negotiations  are  going 
to  start  on  the  18th  of  this  month  and 
here  we  are  being  confronted  with  a  pol- 
icy matter,  which  could  certainly  harm 
those  negotiations. 

Mr.  KETCHUM.  Mr.  Chairman,  wIU 
the  gentleman  yield? 

Mr.  MORGAN.  I  yield  to  the  genUe- 
man from  California. 

Mr.  KETCHUM.  Did  we  not  just  exact 
such  a  policy  in  the  trade  bill  a  few  min- 
utes ago? 

Mr.  MORGAN.  The  genUeman  did  not 
vote  for  the  trade  bill.  I  am  not  defend- 
ing what  happened  then,  I  am  defending 
this  bill. 

The  amendment  of  the  gentleman 
from  Illinois  In  my  opinion  will  add  more 
controversy  to  the  negotiations  that  are 
going  to  start  on  the  18th. 

Mr.  MAILLIARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MORGAN.,  I  yield  to  the  genUe- 
man from  California. 

Mr.  I  lATTJ.TARD.  I  do  not  think  there 
Is  any  harm  in  the  substance  of  the 
amendment;  but  to  try  to  go  back  to  a 
policy  established  by^the  United  NaUons 
fl  years  ago  when  we  are  In  a  whole  new 
ball  game  is  Just  unwise. 

Mr.  MORGAN.  Mr.  Chairman,  I  urge 
defeat  of  the  amendment. 


The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  genUeman 
from  Illinois  (Mr.  Findlxt). 

The  question  was  taken  and  the  Chair 
announced  that  the  noes  appeared  to 
have  it. 

BXCORDKD  VOTE 

Mr.  PINDLEY.  Mr.  Chairman,  1  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  Uiere  were — ayes  82,  noes  334, 
not  voting  16,  as  follows: 


(Roll  No,  04«| 

ATEs— ea 

Baker 

Hansen.  Wash. 

ParrU 

Bauman 

Hastings 

Poage 

Bennett 

Heinz 

Powell.  Ohio 

Bo  wen 

Hicks 

Price,  Tex. 

BurlMon,  Tex. 

Holt 

Prltchard 

Burllson.  Mo. 

Hosmer 

Rarick 

Butler 

Hutchinson 

Roberts 

Chlsholm 

Ichord 

Roncalio,  Wyo. 

Cochran 

Jarman 

Runnels 

Collier 

Johnson.  C^lo. 

Schroeder 

Cronin 

Jones.  Okla. 

SebMius 

Daniel.  Robert 

Jonee.  Tenn. 

Shuster 

W.  Jr 

Kastenmeler 

Skubitz 

Davis.  Wla. 

Kazen 

Smith.  N.T. 

de  la  Garsa 

Ketcbum 

Stanton. 

Dcllenback 

Landnim 

J.  WUUam 

Dennis 

LoU 

Steigor,  Aria. 

du  Pont 

McClory 

Symma 

Edwards,  Ala. 

McClosker 

Thomson.  Wis. 

Evina.  Tenn. 

Mann 

Treen 

Ptndley 

Marazitl 

Vander  Jagt 

Flynt 

Martin.  Nebr, 

Waggonner 

Ford. 

Martin,  H.C. 

Whltten 

WUllamD. 

Mayne 

WUson. 

Gibbons 

Mazz<dl 

Charles  H, 

Olnn 

MlUer 

Calif. 

Gross 

Mink 

Zablockl 

Uammer- 

Montgomery 

Zwach 

•chmldt 

Mosher 

Hanna 

Nedzl 
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Abzug 

Byron 

rilberg 

Adams 

Camp 

■sch 

Addabbo 

Carey.  N.T. 

Esihlamaii 

Alexander 

Carney.  Ohio 

Evans,  Colo. 

Anderaon. 

Carter 

PasceU 

Calif. 

Casey.  Tex. 

Pish 

Anderaon.  lU. 

Cederberg 

Flood        r 

Andrew*.  N.C. 

Chambertaln 

Flower* 

Andrews, 

ChappcU 

Foley 

N  Dak. 

Clancy 

Forsytbe 

Annunzlo 

Clark 

Fountain 

Archer 

Clauaen. 

Prascr 

Arends 

Don  H. 

PreiinghuTsen 

Armstrong 

Clawaon,  Od 

Frenael 

Ashbrook. 

Clay 

Prey 

Ashley 

Cleveland 

Froehllch 

Aq>ln 

Cohen 

Fulton 

Badlllo 

CoUlns.  ni. 

Puqua 

Rafalts 

Collins,  Tex. 

Gaydos 

Barrett 

Conabia 

Oettya 

Beard 

B«U 

Conte 

Oilman 

Berpland 

Conyert 

Odd  water 

BevlU 

Cormaa 

GoDaalea 

Blaggi 

Cotter 

OoodliJig 

Bteater 

Coiighlin 

Oraaao 

Bingham 

Crane 

Gray 

Blackburn 

C\a«er 

Green.  Ores. 

Blatnlk 

Daniel.  Dan 

Green.  Pa. 

Boggs 

DanJda, 

Orlfflths 

Boland 

Domlnlck  V. 

GroTer 

BollinK 

Daniel  son 

Gubaer 

Brademas 

Davis.  Oa. 

Gude 

Braaco 

Davla.  S.C. 

Ountcr 

Bray 

Delaney 

Guyer 

Breanx 

Dellrans 

Haley 

Bre<^nrMe* 

Denfaolm 

HamUtoR 

Brtnkley 

Dent 

Hanlay 

Brooks 

DerwIiHkl 

Brocmfleld 

DcTlne 

Brotmiaa 

Dickinaon 

Harrington 

Brown.  Calif. 

Dlggs 

Harsha 

Brown.  Mich. 

Dlngell 

Harrey 

Brown.  Ohk> 

Donobua 

Hawkins 

Broyhin.  H.C. 

Dom 

Hayi 

BroyhlH.  Va. 

DowBlac 

Hecbler.  W.  Vs. 

Buehwum 

DriBan 

Heckler  Maaa. 

Burtanar 

DulAl 

Hclatoakl 

B«irke.fla. 

Duncan 

Hj>y^/^ifTyH| 

Buite.  Maa. 

Rrkhardt 

RflUa 

Bart«a 

■d«ai4i.  CaUt. 

Tfl1lifc»T 
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Hog&n 

Mom 

ShrlTer 

Hollfleld 

Murphy,  tn. 

Slkea 

Holtznum 

Murphy.  N.T. 

mRk 

Horton 

My«n 

mack 

Howvd 

Natcber 

Rmlth.  Iowa 

Huber 

Nelmn 

Snyder 

Hudnut 

NtchoU 

Spence 

H  ungate 

NU 

Staggers 

Jobnaon.  Calif 

.  Obey 

Stanton. 

Jotuuon,  Pa. 

O'Brien 

Jamas  V. 

Joneo.  Ala. 

O  Tiara 

Stark 

Jonea.  N.C. 

O'NelU 

Steele 

Jordan 

Ovena 

Steelinan 

Kartta 

Paaaman 

Stelger,  Wis. 

Keating 

Patman 

Stephena 

Kemp 

Patten 

Strattoif 

King 

Pepper 

StubbleBeld 

Kluczynakl 

PerklnB 

Stuckey 

Koch 

Pettis 

Studds 

Kuykendall 

Peyier 

Symington 

Kyros 

Pickle 

Taloott 

Landgreb« 

Pike 

Taylor.  Mo. 

Latta 

PodeU 

Taylor.  N  C. 

Leggett 

Preyer 

Teague.  Calif. 

Lehman 

Price,  ni. 

Teague.  Tex. 

Lent 

Qule 

Thompaon,  N  J 

Litton 

Qulllen 

Thone 

Long.  La. 

RaUsback 

Thornton 

Long.  Md. 

Randall 

Tleman 

Lujan 

Rangel 

ToweU.  Ne». 

licCoUlater 

Reea 

Udall 

McCormack 

ReRula 

Ullman 

UcOade 

Reld 

Van  Deerlln 

McEwen 

Reusa 

Vanik 

McPall 

Rhodes 

Vigorlto 

McKay 

Rlegle 

Waldle 

McKlnney 

Rlnaldo 

Wampler 

McSpadden 

Robinson.  Va. 

Ware 

Macdonald 

Roblson.  NY. 

Whalen 

Uadden 

Rodlno 

White 

Madlgan 

Roe 

Whltehurst 

Mataon 

Rogers 

WtdnaU 

MalUlard 

RoncaUo.  NT. 

Wlgglna 

Mallary 

Rooney,  Pa. 

WUIIams 

Mattalaa.  Calif. 

Rose 

Wtlaon.  Bob 

Matlila.Oa. 

Rosenthal 

Wllaon. 

Matsunaga 

Rostenkowskl 

Charles.  Tex. 

Meeds 

Ro\iah 

Winn 

Melcher 

Ruusaelot 

Wolff 

Metcalfe 

Roy 

Wright 

MezYlnaky 

Roybal 

Wydler 

Michel 

Ruppe 

Wylle 

Mllford 

Ruth 

Wyman 

Mlniah 

Ryan 

Yates 

Mlnahall.  Ohio 

St  Germain 

YatroD 

Mitchell,  NT: 

Sandman 

Young.  Alaska 

MlseU 

Saraatn 

Young.  FI*. 

Moaklry 

Sar  banes 

Young,  Oa. 

MoUohan 

Satterfleld 

Young,  ni. 

Moor  head. 

Scherle 

Young.  8.C. 

Calif. 

Schneebell 

Yoxing.  T^x. 

Moorhead.  Pa. 

Selberllng 

Zlon 

Morgan 

Shipley 

NOT  VOTING— 18 

Abdnor 

Mills.  Ark. 

Sullivan 

Burke.  Calif. 

Mitchell.  Md. 

Veysey 

Brlenborn 

Rooney.  NY. 

Walsh 

Plaher 

Sboup 

Wyatl 

Hiibert 

Steea 

Hunt 

Stokea 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMMtmaarr  pfrnxD  bt  kk.  sikxs 

Mr.  STKKS.  Mr.  Chairman,  I  offer  an 
'amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Stxxs:  Ou  p%ge 
4,  after  Une  10.  add  a  new  Section  7: 

"It  is  the  sense  of  Congress  that  every 
reasonable  effort  be  made  by  the  President 
to  bring  about  meaningful  negotiations  be- 
tween Israel  and  the  Arab  states  directly 
concerned  leading  to  a  treaty  of  peace  in  the 
Middle  East  and  to  a  resumption  of  diplo- 
matic and  trade  relations  between  the 
United  States  and  the  Arab  countries,  and 
between  Israel  and  the  Arab  countries." 

Mr.  GROSS  Mr  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 

Mr.  SIKES.  Mr.  Chairman.  I  ask  unan- 
imous consent  that  I  may  be  permitted 
to  speak  for  an  additional  2  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 


There  was  no  objection. 

The  CHAIRMAN.  The  gentleman  from 
Florida  is  recognized  for  7  minutes. 

Mr.  SIKES.  Mr.  Chairman.  I  believe 
this  amendment  is  very  clear.  I  question 
that  it  requires  detailed  discussion.  I  am 
t^opeful  that  the  Committee  will  accept 
the  amendment. 

Mr.  MORGAN.  Mr.  Chairman,  will  the 
goi tleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr  MORGAN  Mr.  Chairman.  I  have 
had  some  consultation  with  the  gentle- 
man from  Florida,  and  if  the  point  of 
order  which  has  been  reserved  by  the 
gentleman  from  Iowa  (Mr.  Gross)  to 
the  amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Sekks)  Is  overruled  by 
the  Chair,  then  I.  as  the  chairman  of  the 
Committee  on  Foreign  Affairs,  would  ac- 
cept the  amendment.  I  think  it  is  a 
good  amendment. 

One  of  the  principal  objectives  of  the 
bill  before  us  is  to  promdte  lasting  peace 
In  the  Middle  East — peace  which  can 
only  come  through  negotiations  between 
Israel  and  the  Arab  countries,  and  which 
will  benefit  all  concerned. 

The  amendment  of  the  gentleman 
from  Florida  (Mr.  Sikks)  seeks  that  same 
objective  and  for  that  reason  I  would 
support  It. 

Mr.  MAn.T.TARD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  California  (Mr.  Mailliaro),  the 
ranking  minority  member  on  the  com- 
mittee. 

Mr.  MAILLIARD.  Mr.  Chairman,  while 
I  have  not  had  opportunity  for  consulta- 
tion wltli  all  of  the  minority  committee 
members,  as  far  as  I  am  personally  con- 
cerned I  am  agreeable  to  accepting  the 
amendment. 

Mr.  SIKES  Mr.  Chairman,  I  had  been 
disposed  to  try  to  save  this  time,  but 
now  that  a  point  of  order  has  been  re- 
served I  feel  constrained  to  discuss  the 
amendment,  even  though  ft  has  been  ac- 
cepted by  the  committee  on  both  sides 
of  the  aisle. 

Mr.  Chairman,  the  language  of  the 
amendment  is  carried  in  the  report  on 
the  appropriations  bill  which  will  follow 
this  bill.  It  was  overwhelmingly  adopted 
by  the  Appropriations  Committee. 

Let  me  make  it  clear  that  I  support 
the  legislation  now  before  the  House.  I 
realize  that  without  positive  help  for 
Israel  from  the  United  States  that  na- 
tion would  In  a  few  years  cease  to  exist. 
Arab  power  is  growing,  and  other  na- 
tions are  b£u:lung  away  from  Israel  be- 
cause of  concern  for  Arab  purchasing 
power,  and  the  need  for  Arab  oil. 

Our  Nation  has  strong  ties  with  Israel 
which  have  caused  us  to  look  beyond  the 
considerations  that  are  influencing  other 
nations.  But  we  also  have  an  additional 
reason  for  apprehension.  We  know  how 
Russian  influence  has  grown  in  the 
Middle  East.  We  know  that  Russian 
naval  ships  are  based  In  Yemen.  Iraq, 
Egypt,  and  Somalia.  &nd  that  Russian 
ships,  in  large  numbers,  are  regularly 
visiting  most  ports  of  the  area.  We  know 
that  Russia  is  supplying  advanced 
weapons  to  virtually  every  country  that 
is  anti-Israel.  If  Israel  should  cease  to 


exist  as  a  nation.  It  will  be  Hu&sia  that 
dominates  the  Middle  East,  and  which 
exercises  new  and  fecu'some  controJ  over 
Europe  and  much  of  the  free  world 
elsewhere. 

The  reasons  for  my  amendment  should 
be  very  clear.  It  not  only  is  important, 
it  is  essential  that  peace  be  restored  to 
the  area  as  quickly  as  possible — not  an 
armed  truce  of  the  kind  which  has  ex- 
isted for  a  quarter  of  a  century  with 
constantly  recurring  wars — a  lastinc 
peace  which  is  asceptable  to  both  Israel 
and  to  the  Arab  States.  I  think  it  Is  a 
misUke  to  pass  this  bill  without  a  hope 
for  peace  and  an  expressed  desire  that 
the  President  make  every  reasonable  ef- 
fort to  obtain  a  lasting  peace.  Otherwise, 
this  bill  speaks  only  for  the  UJ3.  concern 
for  &rma  for  Israel. 

Having  achieved  peace.  It  is  equally 
Important  that  the  Congress  show  an 
interest  in  the  resumption  of  normal 
diplomatic  and  trade  relations  with  the 
Arab  countries.  Nearly  all  of  those  coun- 
tries want  our  friendship.  They  do  not 
want  the  doors  closed  to  normal  relations 
with  the  United  States.  How  much  better 
it  would  be  if  we  show  that  beyond  the 
immediate  necessity  of  keeping  Israel 
alive,  we  want  both  peace  and  normal 
relations  with  the  Arab  countries  and, 
indeed^wlth  and  between  all  of  the 
countries  of  the  world.  Including  peace 
and  normal  relations  between  Israel  and 
the  Arab  States. 

There  are  those  who  say  Jiat  we  can- 
not deal  with  some  Arab  nations.  They 
use  Libya  as  an  example.  Who  can  say 
that  the  present  policies  of  Libya  will 
continue  or  that  another  government  in 
Libya  will  not  in  time  be  friendly  to 
America? 

Let  us  leave  the  door  open.  This 
amendment  can  help  to  show  both  sides 
that  we  want  peace,  that  we  want  mean- 
ingful negotiations,  that  we  want  to  live 
In  harmony  with  all  nations.  It  takes 
nothing  awav  from  the  I.sr?ells.  It  gives 
nothing  to  the  Arabs.  But  It  shows  that 
we  are  not  blind  to  the  future. 

Indeed,  how  important  It  would  be  If 
peace  were  to  come  <jui''kly  and  Arab  oil 
would  flow  again  to  the  United  States. 
This  could  prevent  cold  homes  and 
stalled  transportation  and  increasing  un- 
employment before  the  end  of  winter. 

The  Arabs  have  said  that  oil  will  be 
available  if  peace  return.^. 

The  rank  and  file  of  the  American  peo- 
ple want  peace  in  the  Middle  East  and 
trade  with  the  Arab  nations.  This 
amendment  endorses  that  hope.  I  trust 
that  It  will  be  accepted,  and  I  sincerely 
hope  that  the  distinguished  gentleman 
from  Iowa  will  not  insist  on  his  point  of 
order. 

Mr.  BUCHANAN  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  SIKES.  I  yield  to  the  gentleman 
from  Alabama. 

Mr  BUCHANAN.  I  thank  the  genUe- 
man  for  yielding. 

I  should  like  to  commend  the  distin- 
guished gentleman  on  his  amendment, 
and  I  wish  to  associate  myself  with  his 
remarks. 

The  CHAIRMAN.  Does  the  gentleman 
from  Iowa  insist  on  his  point  of  order? 

Mr.  GROSS.  I  do.  Mr.  Chairman.  This 
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amendment  is  window  dressing.  It  calls 
upon  the  President  to  resume  diplomatic 
and  trade  relations  between  certain  na- 
tions and  clearly  goes  beyond  the  scope 
of  thisbUl. 

Mr.  SIKES.  Mr.  Chairman,  this  amend- 
ment expresses  the  hope  and  asks  the 
President  to  move  to  bring  to  the  Middle 
East.  It  expresses  the  hope  that  we  will 
be  able  to  resume  normal  trade  relations 
with  all  nations,  and  that  other  nations, 
tlie  Arab.s  and  the  Israelis,  will  be  able  to 
resume  diplomatic  and  normal  trade 
relations.  I  feel  that  it  does  not  Impose 
additional  requirements.  I  feel  that  It 
adds  to  and  supplements  the  language 
of  the  bill,  Euid  that  the  point  of  order 
should  not  be  sustained. 

The  CIaAIRMAN  (Mr.  Murphy  of  New 
York) .  The  Chair  has  studied  the  amend- 
ment and  will  state  that  the  amend- 
ment goes  to  the  question  of  negotiations 
involving  Arab  and  United  States  trade 
and  diplomatic  relations  and  is  not 
within  the  purview  of  this  legislation. 
The  Chair  £ustalns  the  point  of  order  of 
the  gentleman  from  Iowa.  Are  there  fur- 
ther amendments?  If  not,  under  the  rule, 
Committee  rises. 

Accordingly,  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Murphy  of  New  York,  Chairman  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that  that 
Committee  having  had  under  considera- 
tion the  bill  (HJl.  11088*  to  provide 
emergency  security  assistance  authoriza- 
tions for  Israel  and  Cambodia,  pursuant 
to  House  Resolution  742,  he  reported  the 
bill  back  to  the  House  with  sundry 
amendments  adt^ted  by  the  Committee 
of  the  Whole. 

The  SPEAKER.  Under  tlie  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment?  If  not,  the  Chair  will  put 
them  en  gros. 

The  amendments  were  agreed  to. 

The  SPEAKER.  The  question  is  on  the 
engrossment  and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER.  The  question  is  on  the 
passage  of  the  bill. 

■KCOaOKB  TOTC 

Mr.  MORGAN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  364,  noes  52, 
not  voting  16.  as  follows: 


Bray 

Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll.  N  C. 
Broyhlll.  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Bxirke.  Mass. 
Burton 
Butler 
Carey,  N.T. 


(Roll  No.  647 J 

AYES— 564 

Abaug 

Bafalls 

ArtawiM 

Barrett 

Addabbo 

Bauman 

Alexander 

Beard 

Anderson. 

Bell 

ballf. 

Bennett 

Anderson.  HI. 

Bcrgland 

Andrews.  N.O. 

BevUl 

Andrews, 

Blaggl 

N.  Dak. 

Blester 

Annunzlo 

Bingham 

Archer 

Blackburn 

Arends 

BUtnlk 

Armstrong 

Boggs 

Ashbrook 

Boland 

Aataley 

Boiling 

Aspin 

Brademas 

BadUlo 

Brasco 

Carney,  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlala 

ChappeU 

Chlsholm 

Clancy 

Clark 

Clausen, 

Don  H. 
Clawaoo.  Del 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Collins.  Tex. 
Ck>nsble 
(Ionian 
Conte 
Corman 
(hotter 
Coughlln 
Crane 
Cronln 
Culver 
Daniel.  Dan 
Danlrl.  Robert 

W..  Jr. 
Daniels. 

Domlnlck  V. 
Danlelson 
Davis,  Oa. 
Davis.  S  C. 
Davis.  Wis. 
de  la  Oarza 
Delaney 
Denholm 
Dent 

Derwlnskl 
Devlne 
Dickinson 

DlgKS 

Dlnsrell 

Donohue 

Dom 

Downing 

Drlnan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards.  Ala. 

Edwards.  Calif. 

Ellbsrg 

Esch 

Kahleman 

Evans,  Colo. 

Evlns.  Tenn. 

Fascell 

Flndley 

Pish 

Flood 

Flowers 

Foley 

Ford. 

WUllam  D. 
Forsyth  e 
Fountain 
Praser 

Frellni»huysen 
Prenzel 
Prey 

Proehllch 
Pulton 
Fuqua 
Gaydos 
Oettys 
Olalmo 
Olbbons 
Oilman 
Ginn 

Oold  water 
Oonzales 
Orasso 
Gray 

Green.  Oreg. 
Green.  Pa. 
OrUBtha 
Orover 
Gubser 
Oude 
Gunter 
Ouyer 
Haley 
HamUton 
Hanley 

Hanrahan 
Hansen.  Idaho 
Hansen.  Wash. 
Harrington 
Harvey 
Hastings  ^ 
Hawkins 


Rays 

Hedtler,  Ma*. 

Helna 

Helato*! 

Henderson 

Hlllls 

Hlnshaw 

Hogan 

Hollfield 

Holt 

Holtiznan 

Horton 

Hoamer 

Howard 

Huber 

Hudnut 

Hutchinson 

Jamuui 

Johnson.  Calif 

Johnson.  Pa. 

Jones.  Ala. 

Jones,  N  C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Keating 

Kemp 

King 

KluczynsU 

Koch 

Kuykendall 

Kyros 

Leggett 

Lebzoan 

Lent 

Utton 

Long,  La. 

Long.  Md. 

LuJan 

McClory 

McCloAey 

McColllster 

McCormack 

McDade 

McBwen 

McFaU 

McE:a7 

McKinney 

McSpadden 

MacUonald 

Madden 

Madigan 

Mahon 

Msiniartf 

Mallary 

Mann 

Maraaltl 

Martin.  N.C. 

Mathias.  Calif. 

Mathls.  Oa. 

Matsunaga 

Mayne 

Meeds 

Metcalfe 

Mezvlnaky 

Michel 

MUford 

Mlnlsh 

Mlnshall.  Ohio 

MltcheU,  N.T. 

MizeU 

Moakley 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mqpber 

Moss 

Murphy,  ni. 

Murphy.  N.T. 

Myers 

Natcber 

Nadzl 

Nelaen 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

ONeiU 

Owens 

Parrls 

Passman 

Patman 

Patten 

Pepper 

Perkins 

PettU 

Peyser 

PldUe 

Pike 

Poage 

PodeU 

Preyer 

Price,  m. 


Price.  Tex. 
Prltchard 
Qule 
QuUlen 
RalUback 
Rangel 
Rees 
Regula 
Reld 
Reuas 
Rhodes 
Blegle 
RUuJdo 
Roberts 
Robinson.  Va, 
Roblson,  NT. 
R3dlno 
Roe 
.  Rogers 
RoncaUo.  Wyo. 
RoncaUo.  N.Y. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowskl 
Rousb 
Roy 
Roybal 
Ruppe 
Ruth 
Ryan 

St  Germain 
Sandman 
Sarasln 
Sar  banes 
Satterfleld 
SchneebeU 
Schroeder 
Sebellus 
Selberllng 
Shriver 
Sikes 
Slak 
Slack 

Smith,  Iowa 
Smith.  NY. 
Spence 
Staggers 
Stanton. 

J.  WlUlam 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger,  Arte. 
Stelger,  Wis. 
Stephens 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Symington 
Talcott 
Tayk»,  N.C. 
Teague,  Calif. 
Teague.  Tex. 
TlMnni>8on.  N.J. 
Thomson,  wis. 
Thone 
Thornton 
Tleman 
ToweU.  Ner. 
Treen 
Udall 
tniman 
Van  Deerlln 
Vanlk 
Vigorlto 
Waggonner 
Waldle 
Ware 
Whalen 
White 
Whltehurst 
Whltten 
WldnaU 
Wiggins 
WlUiams 
Wllaon.  Bob 
Wilson. 

Charles  H., 

Calif. 
WUson, 

Charles.  Tex. 
Winn 

woiir 

Wright 

Wydler 

Wyman 

Tates 

Yatron 

Young,  Alaska 

Yoimg.  Fla. 


Toting.  Oa. 
Young.  lU. 


Baker 
Bowen 
Breaux 

Burleson,  Tex. 
Burltson,  Mo. 
Byron 
Ounp 
Cochran 
Collier 
Conyers 
Dellenback 
Dellums 
Dennis 
Flynt 
Goodllng 
Gross 
Hammer- 
schmldt 


Toung.  B.C. 
Young.  Tex. 

NOKS— 62 

Haraha 

Hechler,  W.  Va. 

Hicks 

Hungate 

Ichord 

Johnson.  Colo. 

Kastenmeler 

Kazen 

Ketchum 

Landgrebe 

Landrum 

Latta 

Martin.  Nebr. 

MaszoU 

Melcber 

MUler         V 

Mink  \ 

Mitchell.  Md. 


Zablockl 
Zlon 


Montgomery 
Moorhead, 

CaUf. 
Powell.  Ohio 
Randall 
Sartck 
Rousaelot 
Runnels 
Scherle 
Shipley 
Shuster 
Snyder 
SymiDS 
Taylor.  Mo. 
Vander  Jagt 
Wampler 
Wylle 
Zwach 


NOT  VOTTNG— 16 

Lott  Sullivan 

MUls.  Ark.  Veysey 

Rooney.  NT.  Walsh 

Sboup  Wyatt 

SkublU 
Stokes 


Abdnor 

Burke.  Calif. 

Erienbom 

Flsber 

Htbert 

Hunt 

So  the  bill  was  passed. 

The  Clerk   announced   the   following 

pairs: 

Mr.  Rooney  of  New  York  with  Mrs.  Burke 
of  California. 
Mr.  Hubert  with  Mr.  Tieher. 
Mr.  MUls  of  Arkansas  with  Mr.  Stokes. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  MORGAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

■niere  was  no  objection. 


PERMISSION  FOR  COMMITTEE  ON 
POST  OFFICE  AND  CIVIL  SERVICE 
TO  FILE  CONFERENCE  REPORT 
ON  H.R.  3180,  FRANKING  PRIVI- 
LEGBS 

Mr.  HENDERSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to  file 
a  conference  report  on  the  bill,  HJl. 
3180. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

CoNTKaMttcK  Repokt  (H.  Rdt.  No.  93-713) 
The  conunlttee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bUl  (HJl. 
3180)  to  amend  title  39.  United  SUtes  Code, 
to  clarify  the,proper  use  of  the  franking  prlv- 
Uege  by  Members  of  Congress,  and  for  other 
purposes,  having  met,  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as 
follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1,  a,  4,  6,  6,  7,  16,  17,  18,  36, 
and  27. 

That  the  House  recede  from  Its  dlaiigin- 
ment  to  the  amendments  of  the  Senate  num- 
bered 8,  10.  ly  14,  18.  19,  20,  22,  23,  24,  25. 
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30.  33.  33.  34.  35.  36.  38,  39,  40.  41,  and  43, 
and  agree  to  Ui«  same. 

Atoendment  numbered  3:  That  the  HoiiM 
rec«de  from  Ita  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3  and  agree 
to  the  same  with  an  amendment  as  follows: 
Strike  out  the  matter  pnaposed  to  be  inserted 
in  the  House  engrossed  bill  by  Senate  amend- 
ment numbered  3  and.  on  page  2,  line  15.  of 
the  House  engrossed  bill,  strike  out  "by  a 
Members   of  Congress". 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  0:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  9  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  the  matter  proposed  to  be  Inserted  In 
the  House  engrossed  bill  by  Senate  amend- 
ment numbered  9  strike  out  the  word  "a" 
and  Insert  in  lieu  thereof  the  following: 
••guch". 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  1 1 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  nximbered  11  and  agree 
to  the  same  with  an  amendment  as  follows: 
In  UeH  of  the  matter  proposed  to  be  Inserted 
in  the  House  engrossed  bill  b^  Senate 
amendment  numbered  11  Insert  the  follow- 
ing subplutigraph : 

"(D)  '"any  mass  mailing  when  the  same  Is 
mailed  at  or  delivered  to  any  portal  facility 
less  than  38  days  immediately  before  the 
date  of  any  primary  or  general  'election 
(whether  regular,  special,  or  runoff)  In  which 
such  Member  or  Member-elect  la  a  candidate 
for  public  office.  For  the  purpoee  of  this 
clause  (D).  the  term  'mass  mailing'  shall 
mean  newsletters  and  similar  mailings  of 
more  than  500  pieces^  in  which  the  content 
of  the  matter  mailed  Is  substantially  iden- 
tical but  shall  not  apply  to  mailings — 

"(i)  which  are  in  direct  response  to  in- 
quiries or  requests  from  the  persons  to  whom 
the  matter  Is  mailed; 

"(ii)  to  colleagues  in  Congress  or  to  gov- 
ernment officials  (whether  Federal.  State,  or 
local);  or 

"(Ul)  of  news  releases  to  the  ccmmunlc** 
tlons  media. 

The  House  Commission  on  Congressional 
Mailing  Standards  and  the  Select  Committee 
on  Standards  and  Conduct  of  the  Senate  shall 
prescribe  for  their  re8p>ectlve  Houses  such 
rules  and  regulations  and  shall  take  such 
other  action,  as  the  Commission  or  Commit- 
tee considers  necessary  and  proper  for  the 
Members  and  Members-elect  to  conform  to 
the  provisions  of  this  clause  and  applicable 
rules  and  regulations.  Such  rules  and  regu- 
lations shall  Include,  but  not  be  limited  to, 
provisions  preecrlblng  the  time  within  which 
such  mailings  shall  be  mailed  at  or  delivered 
to  any  postal  facility  to  attain  compliance 
with  this  clause  and  the  time  when  such 
mailings  shall  be  deemed  to  have  been  so 
mailed  or  delivered  and  such  compliance  at- 
tained. 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  12: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13  and  agree  to  the  same  with  an 
amendment  as  follows:  In  the  matter  pro- 
posed to  be  inserted  in  the  House  en- 
grossed bill  by  Senate  amendment  numbered 
12.  strike  out  "Fetxiiary"  and  Insert  in  lieu 
thereof  the  following:  April 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  13 ;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13  and  agree 
to  the  san>e  with  an  amendment  as  follows: 
In  the  matter  propoeed  to  be  Inserted  In 
the  House  engrossed  bill  by  Senate  amend- 
ment niunbered  13,  strike  out  "February" 
and  Insert  in  lieu  thereof  the  following: 
••April". 

And   the   Senate   agree   to   the   same. 
Amendment  numbered  31 :  That  the  House 
recede  from  Ite  disagreement  to  the  amend- 


ment of  the  Senate  numbeired  31  and  agree 
to  the  same  with  an  aniendment  as  follows: 

In  the  matter  proposed  to  be  inserted  In 
the  Hotise  engroased  bill  by  Senate  amend- 
ment numbered  31  strike  out  the  word  •'Feb- 
ruary" and  insert  in  lieu  thereof  the  follow- 
ing; 'Aprtl". 

And   the   Senate   agree   to   the   same. 

Amendment  numbered  38 :  That  the  House 
recede  from  its  dlsagreentent  to  the  an^nd- 
ment  of  the  Senate  numbered  38  and  agree 
to  the  same  with  an  amendment  as  follows; 

Eliminate  the  matter  proposed  to  be  In- 
serted by  Senate  amendment  numbered  38 
in  the  House  engrossed  bill,  restore  to  its 
former  place  in  the  House  engrossed  bill  the 
matter  proposed  to  be  eliminated  from  the 
House  engrossed  bill  by  Senate  amendment 
numbered  38,  and.  Immediately  after  the 
word  "privilege"  in  such  matter  so  restored. 
Insert  the  following;  •'by  any  person  listed 
under  subsection  (d)  ot  this  section  as  en- 
titled to  send  mall  as  franked  mall". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  39 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  29  and  agree 
to  the  same  with  an  amendment  as  follows: 

On  page  7,  line  3.  of  the  Senate  engrossed 
amendments,  insert  Immediately  after 
"privilege",  the  following;  '•by  any  person 
listed  under  subsection  (a)  of  this  section 
as  entitled  to  send  mall  as  franked  mall,". 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  31 ; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31  and  agree  to  the  same  with  an 
amendment  as  follows : 

In  lieu  of  the  provisions  of  Senate  amend- 
ment numbered  31,  on  page  16  of  the  House 
engrossed  bill,  strike  out  line  6  and  all  that 
follows  down  through  the  period  in  line  10 
on  page  16,  and  Insert  in  lieu  thereof  the 
following ; 

"(a)  The  equivalent  of — 

"  ( 1 )    postage  on,  and  fees  and  charges  in 
connection  with,  mail  matter  sent  through 
-the  malls — 

"(A)  under  the  franking  privilege  (other 
than  under  section  3319  of  this  title),  by 
the  Vice  President.  Members  of  and  Mem- 
bers-elect to  Congress,  the  Secretary  of  the 
Senate,  the  Sergeant  at  Arms  of  the  Senate, 
each  of  the  elected  officers  of  the  House  of 
Repreeentatlvee  (other  than  a  Member  of  the 
House ) ,  and  the  Legislative  Counsels  of  the 
House  of  Repreeentatlvee  and  the  Senate:  and 

"(B)  by  the  surviving  spouse  of  a  Mem- 
ber of  Congress  under  section  3318  of  this 
tlUe:  and 

"(3)  thoee  portions  of  fees  and  charges  to 
be  paid  tar  handling  and  delivery  by  the 
Postal  Service  of  Mailgrams  considered  as 
franked  mail  under  section  3219  of  this  title; 
shall  be  paid  by  a  lump-sum  appropriation 
to  the  legislative  branch  for  that  purpose 
and  then  paid  to  the  Postal  Service  as  postal 
revenue.  Except  as  to  Mailgrams  and  except 
as  provided  by  sections  733  and  907  of  title 
44.  envelopes,  wrappers,  cards,  or  labels  used 
to  transmit  franked  mail  shall  bear.  In  the 
upper  right-hand  comer,  the  sender's  signa- 
ture, or  a  facsimile  thereof,  and  the  printed 
words  'Postage  paid  by  Congress'. 

••(b)  Postage  on,  and  fees  and  charges  in 
connection  with,  mall  matter  sen  through 
the  mails  under  section  3314  of  this  title 
shall  be  paid  each  fiscal  year,  out  of  any 
appropriation  nuule  for  that  purpose,  to  the 
Postal  Service  as  postal  revenue  in  an 
amount  equivalent  to  the  postage,  fees,  and 
charges  which  would  otherwise  be  payable 
on,  or  In  connection  with,  such  mail  matter. 

••(c)  Pa3rment  under  subsection  (a)  or  (b) 
of  this  section  shall  be  deemed  payment  for 
all  matter  mailed  under  the  frank  and  for  all 
fees  and  charges  due  the  Postal  Service  In 
connection  therewith. 

And  the  Senate  agree  to  the  same. 

Amendment  numbered  37; 


That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 87  and  agree  to  the  same  with  aa 
amendment  as  follows ; 

In  lieu  of  the  matter  proposed  to  be  In- 
serted in  the  House  engrossed  bill  by  Senate 
amendment  numbered  37,  Insert  the  follow- 
ing: 

Sec.  12.  (a)  Chapter  32  of  title  39,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 
"{  3319.  Mailgrams 

"Any  Mailgram  sent  by  the  Vice  President, 
a  Member  of  or  Member -elect  to  Congress, 
the  Secretary  of  the  Senate,  the  Sergeant  at 
Arms  of  the  Senate,  an  elected  officer  of  the 
House  of  Repreeentatlvee  (other  than  a  Mem- 
ber of  the  House) ,  or  the  Legislative  Counsel 
of  the  House  of  Representatives  or  the  Sen- 
ate, and  then  delivered  by  the  Postal  Service, 
shall  be  considered  as  franked  mail,  subject 
to  section  3316(a)  (3)  of  this  title,  if  such 
Mailgram  contains  matter  of  the  kind  au- 
thorized to  be  sent  by  that  official  as  franked 
mail  under  section  3210  of  this  title". 

(b)   The  table  of  sections  of  such  chapter 
33  is  amended  by  adding  at  the  end  thereof 
the  following ; 
"3219.  Mailgrams.". 

And  the  Senate  agree  to  the  same. 

T.  J.  I>T7I.SKI, 

D«vn>  N.  Hnmsasoif, 

MOBKIS  UDAIX, 
CH*BI.«8  H.  Wn.80M, 

Rbwako  J.  Debwimski, 

AunT  Johnson, 
Uanagtra  on  the  Part  of  the  House. 

Oalx  W.  McOkx, 

Jennings  Randolph, 

H.  L.  FoNO, 

Ted  STrvTNS. 
Managers  on  the  Part  of  the  Senate. 

Joint  Ezflamatokt  Statxxxnt  or  the  Coii- 

MITT^    or    CONTERENCE 

The  mexkagers  on  th&  part  of  the  House 
and  Senate  at  the  oonferenoe  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJl. 
3180)  to  amend  title  39,  United  St&tes  Code, 
to  clarify  the  proper  uee  at  tbe  franking 
privilege  by  Members  of  Congress,  and  for 
other  purposes,  submit  the  following  joint 
statement  to  the  House  and  the  Senate  In 
explanation  of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the   accompanying   conference    report; 

TECHNICAL    AMENDMENTS    KKLATXNa    TO    SENATE 
AMENDMENT    NUMBEKED    3 

Amendments  Numbered  1,  2,  4,  6,  6,  7,  15, 
and  17;  These  technical  amendments,  which 
make  certain  purely  minor  and  technical 
changes  in  language,  punctuation,  and  para- 
graph and  subsection  and  subparagraph 
designations,  are  eliminated  as  Inappropriate 
because  of  the  action  taken  by  the  confer- 
ence committee  on  Senate  amendment  num- 
bered 3.  The  Senate  recedes. 
Mail   mattes  rmAifKASLE  bt  mxmbxbs  and 

MEMBEBS-EUeCT    Or    CONOBESS 

Amendment  numbered  3; 
House  Bill 

Section  3210(a)  (3)  of  Utle  39,  United 
States  Code,  as  set  forth  in  subsection  ( a )  of 
the  first  section  of  the  House  bill  listed  spe- 
cific categories  of  mall  matter,  included  in 
all  of  thoee  categories  of  mall  matter,  mail- 
able by  a  Member  of  Congress  or  a  Member- 
elect  to  Congress  under  the  franking  priv- 
Uege. 

Senate  Amendment 

Senate  amendment  numbered  3  Inserted  on 
page  4,  after  line  3,  of  the  House  engrossed 
bill,  language  in  a  new  paragraph  (4)  in- 
tended to  emphasize  that  certain  categories 
of  mail  matter  frankable  by  a  Member  of 
Congress  are  also  frankable  by  a  Member- 
eleet. 
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Conference  Agreement 
The  conference  agreement  reflects  the  ef- 
fect and  Intent  of  both  Senate  amendment 
numbered  3  and  the  applicable  provisions  of 
the  House  engrossed  bill  with  an  amendment 
which  clarifies  the  application  of  the  sending 
of  mall  matter  by  Member  of,  and  Members- 
elect  to.  Congress  under  the  franking  prlv- 
Uege. 

BOLIDAT    CKEETINGS 

Amendments  numbered  8  and  9: 
House   Bill 

The  House  bill,  in  the  form  in  which  it 
passed  the  House,  contained  no  specific  pro- 
visions prohibiting  a  Member  of  or  Member- 
elect  to  the  Congress  from  sending  a  card  ex- 
pres^jng  holiday  greetings.  However,  the  pro- 
vUfons  of  section  3210(a)(4)  of  the  House 
pa«ed  bill  contained  a  general  prohibition 
against  any  public  official  using  the  frank  for 
mall  which.  In  its  nature,  is  purely  personal 
to  the  sender  and  is  unrelated  to  the  official 
business,  activities,  or  duties  of  the  official. 
Senate   Amendments 

Senate  amendment  numbered  9  amended 
the  provisions  of  the  House  bill  to  provide  a 
specific  prohibition  against  a  Member  of  or 
Member-elect  to  the  Congress  using  the 
frank  to  mall  a  card  exiM'esslng  holiday 
greetings. 

Senate  amendment  numbered  8  is  a  tech- 
nical amendment  to  conform  the  provisions 
of  the  ^ouse  bill  to  the  changes  made  by 
Senate  amendment  numbered  9. 

Conference  Agreement 
The  House  recedes  from  its  disagreement 
to  the  technical  amendment  made  by  Senate 
amendment  numbered  8  and  recedes  from 
its  disagreement  to  Senate  amendment  num- 
bered 9  and  agrees  with  a  further  amend- 
ment which  U  purely  technical  to  include 
the  clarifying  word  "such"  before  the  words 
"Member  or  Member-elect". 

MASS    MAn.INGS 

Amendments  numbered  10,  11,  and  35. 
House  BiU 

The  House  bill  did  not  restrict  mass  mail- 
ings. It  did,  however,  direct  the  House  Com- 
mission on  Congressional  Mailing  Standards 
to  study  and  evaluate  problems  relating  to 
mass  mailings  and  postal  patron  mailings. 
The  House  bill  also  directed  the  Commission 
not  to  recommend  that  mailings,  whether 
mass  or  individual  mailings,  be  prohibited 
more  than  30  days  before  an  election. 
Senate  Amendment 

Senate  amendments  numbered  10  and  11 
added  a  new  clause  (D)  to  section  3210(a) 
(5)  to  prohibit  mass  mailings  mailed  less 
than  31  days  before  a  primary  or  general 
election  (whether  regular,  special,  or  run- 
off) when  the  Mmber  or  Member-elect  is  a 
candidate  for  public  office.  "Mass  mailing" 
includes  newsletters  and  similar  mailings  of 
more  than  600  pieces  when  the  content  is 
identical  but  exempting  mailings  in  direct 
response  to  direct  inquiries  or  requests.  Sen- 
ate amendment  numbered  35  repealed  the 
provisions  of  the  House  bill  on  studying  and 
evaluating  mass  mailings  and  postal' patron 
mailings  as  no  longer  necessary  because  of 
the  specific  prohibition  against  mass  mailings 
before  elections  and  the  prohibition  in  Sen- 
ate amendment  18  against  postal  patron 
mailings. 

Conference  Agreement 

The  conference  agreement  provides  that 
mass  mailings  shall  not  be  delivered  to  the 
postal  facility  less  than  28  days  before  a  pri- 
mary or  general  election  in  which  the  Mem- 
ber of  Congress  Is  a  candidate  for  public 
office.  The  term  •'mass  mailing^'  Is  defined  to 
Include  newsletters  and  other  similar  mail- 
ings of  more  than  600  pieces  when  the  con- 
tent is  substantially  the  same,  except  for 
mailings — 


(1)  in  direct  response  to  inquiries  or  re- 
quests; 

(2)  to  colleagues  in  Congress  or  to  Federal, 
State,  or  local  officials;  and 

(3)  of  news  releases  to  the  communica- 
tions media. 

The  House  Commission  on  Congressional 
Mailing  Standards  and  the  Senate  Select 
Committee  on  Standards  and  Conduct  are  to 
promulgate  rules  and  regulations  necessary 
to  carry  out  clause  (D).  including  rules  and 
regulations  to  determine  when  mailings  are 
considered  to  be  mailed  at  or  delivered  to  a 

postal  facility. 

♦^ 

EXPIKATION    or   rRANKINC    PRIVILECI 

Amendmente  numbered  12,  21,  23,  23,  24, 
30,  32,  33,  34,  39,  40,  41,  and  43: 

House  BiU 
Section  3310(b)  of  title  39  in  the  House 
biU  authorized  the  use  of  the  frank  by  the 
various  officials  untU  the  30th  day  of  June 
following  the  expiration  of  their  respective 
terms  of  office. 


roSTAL   PATBON    MAIL 


Senate  amendment  numbered  18: 


Senate  Amendments 

Senate  amendment  numbered  12  limits 
the  authority  for  such  officials  to  use  the 
frank  until  the  first  day  of  February. 

Senate  amendment  numbered  21  adds  a 
new  section  2  to  the  bill  amending  section 
3311  of  title  39,  United  States  Code,  relating 
to  the  sending  of  public  documents  under 
the  frank  and  makes  two  changes.  First,  the 
amendment  deletes  from  the  provisions  of 
existing  law  reference  to  the  Clerk  of  the 
House  of  Representatives  and  the  Sergeant 
at  Arms  of  the  House  of  Representatives  and 
Inserts  in  lieu  thereof  "each  of  the  elected 
officials  of  the  House  of  Representatives 
(other  than  a  Member  of  the  House)".  Sec- 
ondly, the  amendment  changes  the  provi- 
sions of  existing  law  which  permits  the  use 
of  the  frank  for  sending  public  documents 
until  the  30th  day  of  June  following  the  ex- 
piration of  their  respective  terms  of  office  to 
the  first  day  ot. February. 

All  of  the  other  Senate  amendments  re- 
ferred to  above  are  technical  amendments 
to  conform  the  provisions  of  the  bill  to  the 
changes  made  by  Senate  amendments  num- 
bered 13  and  21. 

Conference  Agreement 
The  conference  agreement  provides  for  the 
use  of  the  frank  untU  the  first  day  of  April 
following  the  expiration  of  the  terms  ot  of- 
fices of  such  officials.  The  conference  agree- 
ment also  adopts  the  changes  contained  In 
the  Senate  amendment  numbered  31  relat- 
ing to  the  mailing  of  public  documents. 

The  House  recedes  from  Its  disagreement 
to  all  of  the  technical  conforming  amend- 
ments. 

LECISLATTVE    COITNSEL   Or   THE    SENA'TE 

Amendments  numbered  13, 14, 16,  and  38: 
House  BiU 

Section  3210(b)  of  tlUe  39  In  the  House 
bui.  relating  to  the  Ijasic  authority  for  the 
use  of  the  frank,  did  not  extend  the  privilege 
to  the  Legislative  Counsel  of  the  Senate.  The 
last  sentence  of  section  1303(d)  of  the 
Revenue  Act  of  1918  (2  U.S.C.  277)  authot. 
Izes  the  Legislative  Counsel  of  the  Senate 
to  use  penalty  mail. 

Senate  Amendments 

The  Senate  amendments  nvunbered  13,  14, 
and  16  made  the  necessary  amendments 
under  section  3210(b)  to  extend  the  privilege 
of  the  frank  to  the  Legislative  Counsel  of 
the  Senate.  Senate  amendment  numbered  38 
repealed  the  last  sentence  of  such  section 
1303(d). 

Conference  Agreement 

The  conference  substitute  adopts  the  lan- 
guage of  the  Senate  amendments  on  this 
subject. 


House  Bill 

Section  3210(d)  of  tlUe  39  In  the  House 
bill  authorized  Members  of  the  House  to  send 
mall  with  a  simplified  form  of  address  for 
delivery  within  the  area  constituting  the 
congressional  district  from  which  he  was 
elected.  The  simplified  form  of  address  does 
not  require  a  specified  addressee  or  address 
to  be  placed  on  the  mall  matter. 
Senate  Amendment 

The  Senate  amendment  numbered  18 
struck  out  the  provision  of  such  section 
3210(d). 

Conference  Agreement 

The  Senate  recedes  from  the  amendment. 

rSAMKINO   COST   AS    POLTTICAL    CONTUBtmOlf 

Senate  amendments  numbered  19  and  20: 
House  BiU 

The  House  bill  contained  no  provision  re- 
lating to  the  cost  of  franked  mail  as  a  politi- 
cal contribution. 

Senate  Amendments 

Senate  amendment  numbered  20  added  a 
new  subsection  (f)  to  section  3210  to  pro- 
hibit the  cost  of  preparing  or  printing 
frankable  matter  from  being  considered  as  a 
contribution  to  or  an  expenditure  by  the 
Vice  President  or  a  Member  of  Congress  tot 
the  purpose  of  determining  any  limitation  on 
expenditures  or  contributions  with  respect 
to  any  such  official  imposed  by  any  Federal, 
State,  or  local  law  or  regulation  in  connec- 
tion with  any  campaign  of  such  official  for 
election  to  any  Federal  office. 

Senate    amendment    numbered    19    is    ■ 
technical  amendment  to  conform  the  provi- 
sion of  the  bill  with  the  change  made  by 
Senate  amendment  numbered  20. 
Conference  Agreement 

The  House  recedes  from  its  disagreement 
to  Senate  amendments  numbered  19  and  20. 

ADMINISTRATIVK    PROCEDtJRE    ON    FRANKING 
PBIVILECE  COMPLAINTS 

Senate  amendments  numbered  25,  26,  37. 
28,  and  29 : 

House  BiU 

The  House-passed  bUl  established  a  House 
Commission  on  Congressional  Mailing  Stand- 
ards to  provide  guidance,  assistance,  advice, 
and  counsel  through  advls<»7  opinions  or 
consultations  In  connection  with  franking 
mailings  upon  the  request  of  any  Member 
of  the  House  or  Member-elect,  Resident 
Commissioner,  or  Resident  Commissioner- 
elect,  Delegate,  or  Delegate-elect,  surviving 
spouses  of  any  of  the  foregoing  or  other 
House  official  entitled  to  use  ot  the  frank. 

Provlslfhs  were  also  Included  for  com- 
plaints to  be  filed  with  the  Commission  that 
a  violation  of  any  of  the  franking  require- 
ments Is  about  to  occur  or  has  occurred 
with  the  requirement  that  the  Commission 
conduct  an  investigation  of  the  complaint 
and  make  written  findings  of  fact.  Such  find- 
ings of  fact  are  binding  and  conclusive  for 
all  judicial  and  administrative  processes.  A 
proylslon  was  Included  that  any  judicial  re- 
view of  such  decision  If  ordered  on  any 
ground  shall  be  limited  to  matters  of  law. 
The  Commission  If  it  finds  that  a  "serious 
and  willful"  violation  has  occurred  or  is 
about  to  occur  may  refer  Its  decision  to  the 
Committee  on  Standards  of  Official  Conduct 
of  the  House  of  Representatives  for  appro- 
priate action. 

Senate  Amendments 
Senate  amendment  numbered  35  added  the 
words  •■by  any  person"  to  clarify  who  could 
file  the  complaint  of  a  violation.  Senate 
amendment  numbered  37  struck  out  the 
wtwds  "serious  and  willful"  in  connection 
with  the  provision  relating  to  the  type  of 
Tiolation  which  the  Commission  would  refer 
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to  the  Committee  on  Standards  of  OfflcUU 
Conduct. 

Senate  amendments  numbered  26  and  28 
struck  out  the  provision  of  the  House  bill 
that  made  the  findings  of  fact  by  the  Com- 
mtsslon  final  and  binding  on  the  courts. 

Senate  amendment  numbered  29  added  a 
new  section  8  to  the  bill  to  provide  that  th« 
Senate  Select  Committee  on  Standards  and 
Conduct  would  provide  guManee,  assistance, 
advice,  and  counsel  to  Members  and  Mem- 
bers-elect of  the  Senate.  This  amendment 
provided  that  the  appropriate  courts  would 
not  have  Jurisdiction  to  eutertain  any  civil 
acuoQ  relating  to  a  violation  of  the  franking 
laws  or  an  abuse  of  the  franking  privilege 
until  a  complaint  has  been  filed  with  the 
Select  Committee  and  the  Conunlttee  has 
rendered  a  decision  thereon. 

Conference  Agreement 

The  House  receded  from  Its  disagreement 
to  amendment  numbered  26  so  that  the  words 
"by  any  person"  Is  included  to  cl*rlfy  the  ap- 
plicatloo  of  the  complaints  that  may  be  6it:A 
with  the  House  Commission  on  Congressional 
Mailing  Standards. 

The  Senate  receded ^rom  its  amendment 
numbered  27  so  that  tffe  words  "serious  and 
winful"  are  retained  in  the  House  provision 
relating  to  the  type  of  violation  that  would 
be  referred  to  the  Committee  on  Standards 
of  OflBcial  Conduct  of  the  House  of  Repre- 
sentatives. 

The  Senate  receded  from  amendment  num- 
bered 36  relating  to  the  flnality  of  the  find- 
ings of  fact  by  the  Hovise  Commission. 

The  House  receded  from  its  disagreement 
to  amendment  numbered  21!  with  a  further 
amendment  that  clarifies  the  application  of 
the  provisions  of  section  5  to  violation  of 
the  franking  privilege  by  ofKcials  of  the 
House  only. 

The  House  receded  from  it%  disagreement 
to  amendment  numbered  2S  which  added 
section  6  to  the  bill  and  agreed  to  the  anoend- 
ment  with  a  further  amendment  vhlcli 
makea  it  clear  that  the  provlsians  of  such 
section  6  relate  only  to  the  mailings  under 
the  frank  by  Members  of  the  Senate. 

Amendments' numbered  31  and  37.   / 
House  B\U 

The  House  bill,  in  the  form  in  which  it 
passed  the  House,  contained  no  provisions 
permitting  the  sending  of  Mailgrams  as 
franked  maU. 

Senate  Amendments 

Senate  amendment  numbered  37  permits 
the  frank  to  t>c  used  (or  the  sending  of  Mall- 
grams  and  other  items  transmitted  by  elec- 
tronic   means. 

Senate  amendment  numbered  31  provides 
for  payment  for  the  handling  and  delivery 
of  Mailgrams  as  franked  mail. 
Conference  Agreement 

The  HoTise  recedes  from  its  disagreement 
to  Senate  amendment  numbered  37  and 
agrees  with  a  further  amendment  which 
deletes  the  authority  to  (end  items  trans- 
mitted by  electronic  means  under  the  (rank 
except  Mailgrams. 

The  Hoyne  recedes  from  its  disagreement 
to  Senate  amendment  numbered  31  with 
further  technical  amendments  to  reflect  the 
agreement  of  the  conferees  on  Senate  amend- 
■\ent  numbered  37. 

raAKKKD  ic.tn.BT  sesvotc  spousxs  or 

MZlCBSaS 

Amendment  numbered  36; 
House  Bill 

The  House  bill  la  the  form\ln  which  U 
passed  the  House  contained  no  provleione 
modifymg  the  privilege  granted  to  the  sur- 
Ttvtng  spouse  of  a  Member  to  send  franked 
mail  relating  to  the  death  of  such  Member 
under  section  331S  of  title  39  United  States 
Code. 


Senate  Amendment 

Senate  amendment  numbered  36  amended 
section  3318  c^  title  30,  United  SUtes  Code, 
by  restricting  the  type  of  mail  which  the  sur- 
viving spouse  of  a  Member  naay  send  under 
the  frank  to  "nonpolltical"  mall  relating  to 
the  death  of  such  Member. 

Conference  Agreement 

The  conference  agreement  adopts  the  Sen- 
ate ame>Hinrtent. 

T.  J.   DtJLSKI. 

Davm  N.  Hkmduisom, 
Morris  Udalx, 
Chari.ks  H.  Wilson, 
EIdwaro  J.  Derwtnski, 
Albckt  Johnson, 
Managers  on  the  part  of  the  House. 
Oalz  W.  McGee, 
JsxNiNGS  Randolph, 
H.  L.  Fdnc, 
Tn>  Ststsns, 
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Managers  on  the  part  of  the  Senate. 


FOREIGN  ASSISTANCE  AND  RE- 
LATED PROGRAMS  APPROPRIA- 
TION ACT,   1874 

Mr.  PASSMAN.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consideration 
of  the  bill  (HJR  lir71)  making  appro- 
priations for  Foreign  Assistance  and  re- 
lated programs  for  the  fiscal  year  end- 
ing June  30,  1974.  and  for  other  pur- 
poses: and  pending  that  motion,  Mr. 
Speaker.  I  ask  unanimoiis  consent  that 
general  debate  be  limited  not  to  exceed 
l'-^  hours,  one-half  of  the  time  to  be 
controUed  by  the  gentleman  from  Kan- 
sas (Mr.  8hriver>  and  one-half  of  the 
time  to  be  controlled  by  myself. 
.The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana (Mr.  Passman)  ? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Louisiana  (Mr.  Passman). 

The  motion  was  agreed  to. 

IN   THT  comcrrTEs   or  thb   whole 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  f(V  the  con- 
sideration of  the  bill  HJl.  11771.  with 
Mr.  Prick  of  Illinois  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first  read- 
ing of  the  bin  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous-consent agreement,  the  gentleman 
from  Louisiana  (Mr.  Passman)  will  be 
recognized  for  45  minutes,  and  the  gen- 
tleman from  Kansas  (Mr.  SHiinm>  win 
be  recognized  for  45  minutes. 

The  Chair  recognizes  the  gentleman 
from  Louisiana  (Mr.  Passman). 

Mr.  PASSMAN  Mr  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  foreign  aid  bill  be- 
fore you.  supported  by  facts  covering 
Utle  I  only,  is  the  best  balanced  bill  pre- 
sented to  the  Congress  since  the  incep- 
tion of  the  foreign  aid  program.  Inci- 
dentally, practically  all  of  the  pubUclty 
on  foreign  aid  is  built  around  title  I. 

The  budget  request  for  title  I.  fiscal 
1974,  was  $2.501. 6S2,000.  The  bill  before 
you  calls  for  $2,044,932,000  for  UUe  I.  or 
a  reduction  below  the  budget  of  $45t,- 
750.000 

Now.  dealing  with  the  total  bill  that 


is  before  the  committee  covering  titles  I, 
n,  in,  and  IV,  the  reduction  below  the 
budget  request  for  all  titles  of  the  bill  Is 
$1,032,655,000.  The  bill  calls  for  $269,789,- 
000  below  the  amount  appropriated  last 
year  for  tiUes  I,  n.  and  ni.  Incidentally, 
it  is  $S4  million  below  the  authorization 
that  the  House  passed  in  the  conference 
report  last  week.  So.  all  in  all,  we  have 
brought  you  a  bill  tliat  should  be  accept- 
able even  to  the  critics  of  foreign  aid. 

I  would  like  to  call  the  committee's 
attention  to  the  fact  that  the  large  In- 
crease in  the  total  foreign  aid  bill  cov- 
ering titles  I.  n.  m.  and  IV  is  brought 
about  by  the  emergency  request  for  $2.2 
billion  for  Israel,  plus,  of  course,  the  con- 
tinued alarming  increase  In  multilateral 
organizations. 

Let  me  assure  the  committee  that  the 
bill  is  not  purposely  weighted  In  favor  of 
any  particular  nation.  To  those  who 
would  venture  far  enough  to  call  this  bill 
weighted  in  favor  of  Isirael.  may  I  urge 
that  you  check  the  facts  as  they  are. 
First,  the  calm  thinkers  realize  that  if 
there  is  a  strong  Israel,  it  simply  means 
protection  for  150  million  Arabs,  because 
if  the  one  nation  in  the  Middle  East 
friendly  to  the  United  States  should  go 
down  the  drain,  then,  in  all  probability, 
in  due  time  the  entire  Arab  world  would 
fall  imder  the  domination  of  the  Soviet 
Union,  the  wishes  of  the  Arabs,  notwith- 
standing. Such  designs  are  on  the  trestle 
board,  and  we  might  as  well  face  up  to 
it. 

Of  course.  If  the  Arab  world  should 
come  under  the  domination  of  Russia,  so 
would  70  percent  of  the  known  oil  re- 
serves of  the  world,  and  it  w(Xild  give  the 
Soviet  Union  free  access  to  all  ports  in 
the  Mediterranean,  plus  the  Suez  Canal. 

In  addition  to  the  words  that  I  have 
committed  to  the  record,  let  us  have  a 
look  at  the  figure  which  you  may  find 
somewhat  surprising.  For  instance,  in  the 
budget  request  there  is  $200  million  plus 
for  the  Arab  States,  including,  of  course. 
Jordan,  Lebanon,  Egypt.  Yemen.  Sudan. 
Morocco.  Saudi  Arabia,  and  Tunisia,  to 
name  only  a  few.  In  addition  to  that  i»or- 
tion  of  the  bilateral  request,  these  na- 
tions draw  very  heavily  upon  the  multi- 
lateral organizations  of  which  the  United 
States  is  by  far  the  largest  contributor — 
in  fact,  several  times  as  much  as  any 
runner-up  contributor. 

With  reelect  to  those  who  may  feel 
that  they  should  criticize  the  military 
assistance  to  Israel,  may  I  point  out  that 
our  country  has  never  provided  military 
material  to  Israel  on  a  grant  aid  basis. 
In  fact,  there  has  been  only  a  limited 
amount  of  grant  economic  aid.  Those 
who  have  negotiated  sales  agreements 
with  Israel  have  usually  driven  hard  bar- 
gains. 

As  I  reported  this  bUl  today.  I  can  say 
to  you  that  Israel  is  not  delinquent  on 
as  much  as  one  dollar  of  her  indebted- 
ness to  the  United  States.  Her  accounts 
are  completely  up-to-date.  In  recent 
years,  she  has  repcdd  $218  million  for 
her  indebtedness. 

It  may  also  surprise  you  to  know  that 
the  Israelians  are  so  proud  of  their  coun- 
try and  so  determined  to  maintain  it  that 
they  are  n-illing  for  80  percent  of  their 
total  budget  to  go  to  the  milltar:'  estab- 
lishment. 
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Now.  may  I  cover  a  few  of  the  pertinent 
points  In  the  bill  before  you: 

Mr.  Chairman,  we  have  a  new  format 
to  deal  with  this  year.  In  prior  years  in 
considering  this  bill  we  have  had  world- 
wide, technics^  assistance.  Alliance  for 
Progress,  technical  assistance,  programs 
relating  to  population  growth  and  de- 
velopment loans.  None  of  these  titles 
are  any  longer  in  the  bill.  Rather,  the 
authorizing  committee  has  substituted 
new  titles  such  as:  food  and  nutrition, 
development  assistance ;  population 
planning  and  health,  development  assist- 
ance; education  and  human  resources 
development,  development  assistance ; 
selected  development  problems,  develop- 
ment assistance;  and  selected  countries 
and  organizations,  development  sissist- 
ance.  These  things  are  extremely  com- 
plicated. 

The  AID  people  assure  us  though  that 
they  can  administer  the  programs  ac- 
cording to  the  new  captions  and  titles.  Of 
the  $580  million  we  are  recommending 
in  the  bill  for  these  development  assist- 
ance programs,  $280  million  will  be  for 
loans,  the  same  as  the  old  development 
loan  funds,  and  $300  million  will  be  for 
various  types  of  grants. 

Mr.  Chairman.  I  would  now  like  to  run 
through  the  bill  very  briefly,  and  bring 
out.  if  I  may,  some  of  the  key  points  and 
things  in  which  I  know  the  Members  will 
be  interested.  This  bill  Is  cut  $1,032,655,- 
000  below  the  budget  request.  That  Is 
one  of  the  largest  cuts  made  In  the  his- 
tory of  foreign  aid,  and  a  lot  of  credit 
goes  to  the  great  Committee  on  Foreign 
Affairs,  because  they  certainly  did  their 
homework  well  this  year.  They  trimmed 
this  bill  very  substantially  and  did  not 
leave  too  much  fat  for  this  committee  to 
take  out. 

Mr.  Chairman,  If  we  may  actually  look 
to  what  this  bill  protects,  let  us  go  back 
if  we  may  about  25  years  ago,  to  the  out- 
break of  the  Korean  war.  President  Tru- 
man, and  later  of  course  President  Elsen- 
hower, and  I  believe  President  Kennedy, 
and  subsequently  President  Johnson  felt 
that  Korea  must  be  maintained  as  a 
sovereign  nation.  All  of  our  great  gen- 
erals and  great  admirals,  sJl  of  our  Sec- 
retaries of  State  during  the  period  made 
the  same  claim,  that  we  must  protect 
South  Korea,  and  protect  them  because 
they  are  friends  of  our  Nation.  Now  that 
we  have  done  this,  they  have  a  very 
strong  economy,  and  they  are  just  as 
good  friends  of  America  as  any  nation 
you  will  find  on  the  face  of  the  Earth. 
But  they  must  maintain  a  vory  strong 
military,  and  without  some  military  as- 
sistance from  this  country  it  is  perfectly 
obvious  that  it  is  Just  a  question  of  time 
until  South  Xorea  would  fall. 

Some  of  the  members  do  not  like  to 
refer  to  it  eis  an  Investment,  but  I  do  not 
know  of  any  better  way  to  refer  to  It  than 
an  Investment.  We  actually  Invested 
$36.9  billion  in  all  of  the  categories  of 
financial  assistance,  Including  the  De- 
fense Department,  for  South  Korea.  In 
addition  to  that,  we  Invested  54,246  pre- 
cious American  lives  in  that  conflict,  and 
added  to  that  were  105,785  casualties. 
To  me  that  is  a  tremendous  investment 
made  by  the  American  people  and,  for 


my  money,  it  is  an  investmoit  that  must 
be  protected. 

Let  us  have  a  look  at  another  Invest- 
ment that  we  made,  and  this  goes  back 
to  the  days  of  President  Eisenhower,  later 
President  Kennedy,  President  Johnson, 
and  President  Nixon.  All  of  these  Presi- 
dents, all  of  our  great  leaders,  our  Secre- 
taries of  State  over  the  period  of  years 
went  all  out  and  said  we  must  have  a 
sovereign  South  Vietnam. 

This  may  surprise  you.  We  have  in- 
vested $141  billion  of  our  resources  in 
South  Vietnam,  and  added  to  that,  of 
course,  are  56,388  lives  and  308,817  casu- 
alties. Without  eccmomlc  aid,  and,  of 
course,  the  replacemwit  for  those  mili- 
tary items  in  the  defense  appropriation. 
South  Vietnam  would  go  down  the  drain. 
So,  we  must  provide  assistance  to  South 
Vietnam,  otherwise,  of  course,  that  coxm- 
try  cannot  survive. 

So,  as  I  say.  that  investment  must  be 
protected. 

Knowing,  as  I  believe,  that  the  Mem- 
bers want  their  subcommittee  in  the  fu- 
ture as  they  have  in  the  past,  not  to  with- 
hold any  Information  from  them,  we  have 
a  very  voluminous  report.  We  put  it  aa 
the  line.  We  have  named  every  nation 
on  the  face  of  the  Earth  that  we  have 
given  assistance  to  since  the  inception 
of  the  foreign  aid  program,  and  we  have 
given  aid  to  128  nations  of  the  world  and 
7  territories. 

If  we  add  the  amount  of  money  we 
have  spent  for  the  interest  on  money  we 
have  borrowed  to  give  away,  we  can  see 
on  page  9  the  total  cost  is  $253,171,100,- 
000.  We  are  not  trying  to  hide  anything 
from  the  Members.  We  want  to  put  it  out 
where  they  can  see  it.  The  main  reason 
for  putting  the  table  in  our  report  is  so 
the  Members  may  return  to  their  con- 
stituents after  reading  the  report  and 
tell  them  what  any  nation  on  the  face  of 
the  Earth  has  received.  Most  people  think 
it  is  a  good  investment.  I  am  only  re- 
porting the  facts  as  we  And  them. 

In  an  effort  to  be  completely  fair  with 
the  Members  and  not  to  mislead  them, 
we  have  put  all  types  of  foreign  aid  and 
assistance  in  one  place.  We  have  included 
the  Export-Import  Bank,  which  is  one 
of  the  finest  organizations  we  have  in 
our  Federal  Govermnent.  It  has  paid 
back  to  the  U.S.  Treasury  over  $800  mil- 
lion in  dividends.  It  has  been  a  very 
handsome  profit. 

If  the  Members  will  study  the  reports, 
they  will  find  that  there  have  been  bil- 
lions of  dollars  paid  into  the  U.S.  Treas- 
luy  due  to  the  profits  made  by  the  cor- 
porations on  the  sale  of  their  exports, 
in  addition  to  the  fact  that  it  provides 
employment  for  thousands  of  our  fellow 
Americans  in  producing  the  goods  that 
we  export. 

To  give  the  Members  a  general  idea 
how  this  committee  over  the  years,  along 
with  other  committees,  has  taken  some 
of  the  fat  out  of  the  foreign  aid  pro- 
gram, the  Members  will  find  on  page  11 
the  amount  of  money  that  we  have  been 
able  to  take  out  of  the  budget  request 
by  year  for  the  past  19  years. 

Hurrying  along,  if  I  may,  Mr.  Chair- 
man, let  us  look  at  popiUation  planning 
and     health,     development     assistance. 


Under  the  legislation  that  we  have 
drafted  and  the  limitation  we  placed  in 
this  bill,  there  wiU  only  be  $100  million 
for  family  planning.  So  far  as  abortion  is 
concerned,  it  is  covered  in  the  authoriza- 
tion bill.  But  population  planning  and 
health  is  a  program,  as  far  as  I  know, 
which  has  a  lot  of  support,  so  we  funded 
it. 

If  I  may  discuss  briefly  American 
schools  and  hospitals  abroad,  I  think 
that  this  Is  one  of  the  finest  parts  of  the 
foreign  aid  bill  and  we  have  provided 
$19  million  for  this  item.  Among  the  In- 
stitutions that  will  be  financed  will  be 
the  University  of  the  Americas  at  Pueb- 
lo. Mexico.  That  is  purely  and  wholly 
an  American  iriGtitution.  It  Is  owned  by 
Americans,  and  students  from  42  States 
attend  this  university.  So  we  are  fi- 
nancing that  university. 

The  American  University  of  Beirut. 
That  is  totally  an  American  institution. 
Many  of  the  leaders  in  the  Far  East  were 
educated  at  the  American  University  at 
Beirut,  and  it  nas  been  said  by  expert 
witnesses  before  our  committee  that 
without  the  AUB  in  Beirut,  Lebanon 
would  have  also  broken  off  diplomatic 
relations  with  our  country  when  somo 
of  the  others  did.  So  It  has  been  a  tre- 
mendous Investment. 

Then,  of  course,  we  have  the  Weiz- 
maim  Institute  in  Israel.  That  is  an  in- 
stitution that  Is  attended  by  scholars 
from  throughout  the  world.  So  far  as 
I  know,  there  is  no  criticism  of  the  Weiz- 
mann  Institute.  Project  Hope,  of  course, 
is  covered  in  this  bill.  That  Is  something 
that  we  have  been  supporting  for  many, 
many  years.  It  is  funded  in  this  bill. 

Of  course,  the  appropriation  last  year 
was  $25,500,000.  This  year  it  is  only  $19 
million,  a  reduction  of  $6 1/2  million.  That 
will  leave  very  lltUe  money  in  this  bill 
for  what  is  usually  referred  to  as  purely 
small  schools.  Very  few  schools  can  or 
will  be  funded  out  of  this  bill. 

We  have  what  has  been  referred  to 
previously  as  the  President's  Contingency 
Fund.  We  have  made  no  reduction  in  this 
fund,  inasmuch  as  we  have  cut  substan- 
tially from  the  other  sections.  We  have 
Included  $30  million  in  the  bill  so  in  case 
of  emergency  the  President  would  have 
sufficient  funds  in  that  particular  item 
to  take  care  of  emergencies. 

The  Members  will  find  on  page  33  that 
we  have  the  International  Narcotics 
Control  program  for  $42,500,000.  We 
have  met  with  great  success  with  this 
program.  For  Instance,  in  Turkey  they 
have  almost  eradicated  the  growing  of 
the  poppy,  and  they  are  cooperating 
beautifully.  We  find  that  to  be  true  in 
other  parts  of  the  world,  so  the  commit- 
tee decided  we  shouW.  make  no  reduc- 
tion in  the  International  Narcotics  Con- 
trol item. 

On  page  35  it  can  be  seen  we  have  put 
In  a  special  grant  for  the  African  Sahel 
Famine  and  Disaster  Relief  Assistance. 
This  is  set  out  at  $25  million  in  a  single 
Item. 

Mr.  Chairman,  in  military  assistance 
the  budget  request  was  $685  million,  but 
the  bill  before  us  provides  $500  million, 
which  Is  $53.4  million  below  the  amount 
that  was  appropriated  last  year. 
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Tb«  Indochina  postwar  reconstruction, 
Mr.  Chairman,  is  a  must.  The  budget 
request  was  $632  millioD,  which  is  shown 
on  page  40  ol  the  report,  but  the  Mem- 
bers will  find  the  committee  recommend- 
ed only  $500  million.  That  is  a  reduc- 
tion below  the  amount  authorized.  Con- 
cerning aid  to  Israel,  and  the  |2.2  bil- 
lion, it  is  clear  what  the  thinking  of  the 
House  is  on  this  matter.  I  can  assure  the 
Members  that  this  money  will  not  be 
spent  unless  it  is  uecessary,  because  a 
certain  amount  of  it  will  be  held  until 
such  time  as  the  Presidoit  makes  a  de- 
temunation  and  notifies  the  Congress. 

On  the  International  organizations  our 
committee  is  deprived  of  the  right  to  ex- 
amine those  who  administer  this  pro- 
gram. They  say  this  is  in  violation  of  our 
international  agreements,  so  those  who 
administer  the  program  cannot  come  be- 
fore our  committee  and  justify  the  funds. 
We  have  to  hear  people  in  the  State  De- 
partment or  in  the  Treasury  who  try  to 
justify  these  funds. 

I  might  try.  Mr.  Chairman,  to  give  the 
Members  an  idea  how  the  United  Nations 
Development  program  works.  I  think  the 
Members  are  entitled  tb  have  these  facts. 
I  have  always  thought  the  United  Na- 
tions was  supposed  to  be  a  peacekeeping 
organization  but  rapidly  they  are  moving 
toward  becoming  another  rather  large 
spigot  of  foreign  aid.  If  the  Members  will 
look  at  the  UNDP  item,  they  will  find  we 
have  recomrr  ended  a  reduction.  We  feel 
it  is  adeqxiate. 

This  agency  has  financed  53  projects  In 
Cuba,  amom^trng  to  almost  $10  million. 
In  addition  to  that  we  find  that  they  are 
working  on  some  plan  to  invest  millions 
of  dollars  in  Kuwait.  We  find  the  UJJ. 
financed  seven  projects  in  Kuwait,  one  of 
the  richest  countries  of  the  world. 

In  Japan,  another  of  the  world's 
wealthy  countries,  we  find  that  the  UNDP 
has  a  project  for  some  $737,000.     , 

We  can  go  on  and  on  about  ho^  this 
organization  is  operating.  We  think  the 
time  is  coming  »hen  we  are  going  to 
have  to  tnslirt  that  we  have  the  right  to 
examine  those  who  administer  the  pro- 
grams. I  am  not  going  to  be  knocked  off 
my  feet  by  any  claims  that  we  put  up 
this  much  and  that  fellows  puts  up  that 
much.  Look  at  how  much  money  we  put 
lip  and  how  much  of  it  is  going  to  na- 
tions such  as  Cuba  to  which  I  just 
referred. 

I  think  I  should  cover  one  other  item 
and  show  the  Members  how  the  inter- 
national organizations  are  pyramiding 
their  funds.  We  found  that  the  Inter- 
American  Development  Bank  on  Jime  30 
had  $2  2  billion  in  undisbursed  funds. 
They  say  additional  ftmds  are  needed, 
yet  the  $2.2  billion  Is  stiU  to  be  disbursed. 
This  year  we  provided  $510  million  for 
the  maintenance  of  value.  In  our  bill  we 
are  putting  in  an  additional  $418  mil- 
lion. That  brings  the  total  available  to 
the  Inter- American  Development  Bank 
to  over  $3  bliUon. 

The  average  expenditure  annually 
since  they  created  the  bank  has  been 
$200  million.  The  largest  year  it  was  $400 
million.  So  by  any  mathematical  formula 
we  want  to  look  at  it  we  have  a  7-year 
supply  of  money  In  the  Inter-American 
Development  Bank  if  we  consider  it  on 
the  basis  of  their  annual  expenditures. 


I  do  not  think  it  is  necessary  to  go 
into  the  other  multilateral  organi^a- 
tlotos.  They  operate  on  a  ■«iimi»ftr  basis, 
but  I  wajit  to  repeat  that  the  time  is 
overdue  to  have  some  machinery  set  up 
so  we  can  have  those  people  who  admin- 
ister these  funds  come  before  our  com- 
mittee and  our  committees  and  explain 
to  us  why  they  are  dissipating  the  money 
in  these  bills  on  wealthy  nations  sxich 
as  Kuwait  and  Japan,  and  we  might  also 
again  include  Cuba. 

Now,  Mr.  Chairman,  1  I  may  discuss 
the  disaster  relief  assistance  item.  The 
budget  requested  $150  million.  The  com- 
mittee recommends  only  $10^milhon.  On 
the  surface  it  would  appear  we  have 
made  a  reduction  of  $50  milliwi,  but  that 
is  inaccurate,  because  as  I  mentioned 
earlier,  we  put  in  $25  million  for  our 
friends  in  Africa  that  would  have  been 
a  part  of  this  disaster  assistance  item 
had  we  not  put  it  In  the  regular  i>art  of 
the  bill,  because  we  wanted  to  earmark 
it  to  be  sure  that  this  $25  million  went 
to  Africa  where  we  intended  it  to  go. 

The  flood  relief  and  reconstruction  of 
Pakistan,  if  Members  will  read  the  re- 
port, IS  a  sad  story.  I  feel  a  humanitarian 
obligation,  and  I  am  sure  I  speak  for  a 
great  many  of  the  Members,  when  I  say 
that. 

The  work  of  earthquake  reconstruc- 
tion in  Nicaragua,  of  course,  la  self-ex- 
planatoi-y  if  Members  will  read  the  re- 
port. 

Now.  Mr.  Chairman,  I  will  refer,  if  I 
may  to  military  credit  sales.  This  is  the 
one  good  part  of  the  bill,  military  credit 
sales.  All  nations  on  the  face  of  the  earth 
are  going  to  buy  military  equipment, 
make  no  mistaJce  about  that.  If  we  do  not 
provide  the  short-term  credit  whereby 
they  can  purchase  our  military  equip- 
ment, we  are  going  to  give  them  eco- 
nomic aid;  then  they  are  going  to  take 
their  resources  and  pay  for  military  aid 
from  some  other  country. 

This  year  the  budget  requested  $525 
million.  It  was  cut  by  $200  million.  There 
is  only  $325  million  in  this  bill  for  mili- 
tary credit  sales. 

It  has  been  one  of  the  most  profitable 
parts  of  our  foreign  aid  program  in  that 
the  terms  are  short.  The  prevailing  in- 
terest rate  is  the  same  as  we  paid  to 
borrow  the  money. 

I  should  not  like  to  mislead  Members 
the  $325  million  could  generate  sales  for 
over  $700  million. 

If  I  say  that  of  this  $325  millicm,  $300 
million  is  earmarked  for  Israel,  that 
would  indicate  $25  million  is  left  for 
other  countries.  That  is  not  the  proper 
way  to  explain  it.  The  $300  million  ear- 
marked for  Israel  is  out  of  the  total 
credit  ceiling  set  for  the  current  fiscal 
year 

Mr.  Chairman  and  members  of  the 
committee,  we  think  we  have  a  good  bill. 
We  have  not  withheld  any  information. 

I  do  not  want  to  take  credit  for  this 
report.  I  doubt  if  in  the  history  of  a  Con- 
gress has  any  chairman  like  our  great 
chairman,  Mr.  Mihon  and  such  an  able 
ranking  minority  member  as  Mr.  Ckokr- 
BESG,  ever  put  together  a  subcommittee 
of  12  men  who  worked  so  closely  together 
and  tried  so  hard  to  do  a  credible  job. 

I  do  not  know  of  any  member  of  the 
subcommittee  I  would  want  to  loee.  Occa- 


sionally we  have  had  disagreements.  We 
have  disagreed  this  year,  without  being 
disagreeable. 

I  think  this  is  a  good  bill 

Mr.  SURIVER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  cocvL^ume. 

Mr.  Chairman,  our  able  chairman  of 
the  Subcommittee  on  Foreign  Operations 
and  Appropriations  has  given  to  you  the 
overall  figures  and  comparisons  for  this 
hill,  so  I  will  not  repeat  them. 

I  would  say  we  started  out  with  one  of 
the  lowest  requests  for  economic  assess- 
ments that  has  been  proposed  by  any 
administration  as  long  as  I  have  been 
acquainted  with  the  foreign  aid  program. 

Mr.  GROSS.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

Forty  Members  are  present,  not  a 
quorum.  The  call  will  be  taken  by  elec- 
tronic device. 

The  call  was  taken  by  etectroole  de- 
vice, and  the  following  Members  failed 
to  respond: 

(Roll  No.  648] 


Abdnor 

HajiAA 

Ullls.  Ark. 

Blackburn 

Harsha 

MoaUey 

Buchanan 

Hastings 

Mxirphy,  H.T. 

Burke,  nalir. 

H«t>ert 

Reea 

Carey.  N.Y. 

HoUflcld 

Held 

Carney.  Ohio 

Hort.on 

Rooney.  N.T. 

Oonyers 

Hunt 

Roaenthul 

Derwtoskl 

Jarman 

RrhneebeU 

Dlggs 

Kartb 

BlKMip 

Edwards,  Calif 

Kasteiuneier 

Steed 

Ertenbom 

Keating 

Stokes 

BBCh 

Rulllvan 

Flaber 

VCTwy 

Gold  water 

Madlcan 

Walsb 

Gray 

MallUard 

Wyatt 

Gubaer 

Michel,  m. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair 
(Mr.  Price)  of  Illinois.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  H.R.  11771.  and  finding  it- 
self without  a  quorum,  he  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  385  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  upon  the 
Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 

SHRIVEJt  1  . 

Mr.  SHRIVER.  Mr.  Chairman,  tlie  re- 
quest, as  you  know,  was  cut  further  In 
the  authorizing  legislation,  thus  limit- 
ing the  range  of  choices  available  to  our 
committee. 

In  recommending  a  bill  which  is  more 
tlian  a  billion  dollars  below  the  budget 
request,  the  committee  is,  in  concrete 
terms,  expressing  our  belief  that  foreign 
aid  projects  should  wait  in  line  for  UJB. 
funds  just  as  projects  in  this  country 
are  required  to  do. 

This  is  a  smaller  bill,  and  it  is  rede- 
signed in  accord  with  the  structure  of 
the  authorization  bill.  No  longer  will  we 
deal  with  such  items  as  technical  assist- 
ance, development  loans,  and  the  Alli- 
ance for  Progress.  Now  the  funds  are 
spUt  into  functional  categories,  such 
as  population  planning  and  health,  edu- 
cation, and  human  resources  develop- 
ment,   selected    development   problems, 
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and   selected   coimtries    and   organiza- 
tions. 

This  will  make  It  a  little  more  difficult 
to  bring  these  figures  together  and  to 
know  what  we  are  doing  in  each  individ- 
ual country,  but  I  can  assure  you  that 
the  chairman  and  1,  along  with  our  col- 
leagues on  the  subcommittee,  will  do  our 
best  to  examine  closely  th^future  direc- 
tion of  this  program. 

I  have  never  been  known  tis  a  cham- 
pion of  large  foreign  aid  expenditures 
by  our  Government.  In  fact,  since  I  came 
on  this  subcommittee  in  1965,  we  have 
cut  nearly  $6  billion  from  the  economic 
assistance  budget  requests  which  were 
submitted  by  administrations  of  both 
political  parties.  We  have  done  this,  and 
we  have  been  supported  by  both  Houses 
of  Congress,  because  the  record  of  real 
accomplishments  of  foreign  aid  has  not 
been  Impressive. 

But  in  recommending  passage  of  this 
reduced  bill,  we  have  recognized  that 
there  are  items  under  the  general  classi- 
fication of  foreign  aid  which  are  vitally 
Important  to  our  own  country  and  are 
worthy  of  your  support.  I  commend  to 
you  the  report  on  the  bill  prepared  by  the 
subcommittee,  which  touches  on  these 
Items.  I  will  briefly  mention  a  few  of 
them. 

Of  great  importance  to  our  country 
are  the  reduced  but  vital  fimds  for  secu- 
rity supporting  assistance,  military  as- 
sistance, miUtary  credit  sales,  and  Indo- 
china postwar  reconstruction  assistance. 
Whether  you  choose  to  call  It  the  Nixon 
doctrine  or  whatever,  our  Nation  is  In  the 
process  of  lowering  our  presence  around 
the  world.  We  are  defining  our  national 
Interests  and  counting  more  on  our  allies 
to  take  care  of  themselves. 

I  agree  with  this  policy,  and  I  support 
It  through  this  bill.  We  have  been  able 
to  withdraw  more  than  a  half  million 
American  military  i>ersonnel  from  Viet- 
nam and  an  additional  60,000  from  Thai- 
land, Japan,  the  Philippines,  and  South 
Korea.  Our  costs  have  gone  down  dras- 
tically in  terms  of  dollars  as  well  as 
lives.  Pages  5  and  6  of  our  report  talks 
of  the  U.S.  investment  in  war  costs,  mili- 
tary assistance,  economic  assistance,  lives 
lost,  and  injured. 

Much  of  the  human  and  property 
damage  In  Vietnam  and  Cambodia  is  due 
to  actions  of  our  own  forces.  Funds  in  this 
bill  for  Indochina  postwar  reconstruc- 
tion assistance  will  be  used  for  tem- 
porary food,  shelter,  and  medical  care 
for  refugees  and  other  victims  of  the 
war.  F^mds  will  also  go  for  reconstruc- 
tion of  schools,  hospitals,  and  bridges. 

The  committee  report  states  our  agree- 
ment with  the  earmarking  in  the  author- 
izing legislation  of  $5  million  for  assist- 
ance to  Vietnamese-American  children 
and  $712,000  for  assistance  to  the  center 
for  plastic  and  reconstructive  surgery  In 
Saigon.  We  as  a  nation  have  a  direct 
obligation  for  the  welfare  of  these  chil- 
dren, and  all  efforts  must  be  made 
through  private,  humanitarian  agencies 
to  facilitate  their  care  and  adoption. 

Similarly,  we  have  recommended  that 
up  to  $15  million  of  the  Indochina  post- 
war reconstruction  assistance  funds  for 
Cambodia  be  used  to  assist  orphsms, 
widows,  and  persons  crippled  by  the  war 


in  that  coimtry  through  the  construction 
and  operation  of  orphanages,  centers  for 
plastic  and  reconstructive  surgery,  and 
vocational  training. 

The  blU  also  provides  Important  fimds 
In  the  amount  of  $42.5  million  for  nar- 
cotics control  activities  in  such  countries 
as  Mexico,  Turkey.  Burma,  Laos,  and 
Thailand.  Primary  emphasis  will  be 
placed  on  training  narcotics  control  per- 
sonnel and  improving  control  capabili- 
ties in  these  countries.  This  Is  just  part, 
but  a  very  important  part,  of  the  drug 
control  funds  found  in  the  fiscal  1974 
budget.  The  total  for  all  agencies  in- 
volved in  this  effort  now  is  more  than 
$250  million.  Details  of  these  efforts  can 
be  found  on  pages  1206  through  1240  of 
part  n  of  our  hearings. 

While  these  fimds  are  used  for  8«;ttvl- 
tles  in  these  other  countries,  the  bene- 
fits In  terms  of  reducing  the  flow  of 
harmful  drugs  into  our  own  country  are 
obvious. 

There  are  other  Itemsin  the  bill  which 
warrant  your  support.  "Ihe  Cuban  refu- 
gee program,  under  which  nearly  450.000 
refugees  from  Castro's  Cuba  have  been 
resettled  hi  this  coimtry,  is  funded  hi  this 
bill.  More  than  80  percent  of  these  refu- 
gees are  now  fully  self-supporting,  tax- 
paying,  contributing  members  of  their 
adopted  communities,  and  the  program 
is  now  scheduled  for  an  orderly  termi- 
nation over  a  5-year  period. 

In  response  to  a  proposed  budget 
amendment,  we  have  included  under 
title  rv  of  the  bill  $2.2  billion  In  emer- 
gency security  assistance  for  Israel,  $150 
million  in  emergency  miUtary  assistance 
for  Cambodia,  and  $100  million  in  dis- 
aster relief  assistance  for  the  Sahel  re- 
gion of  Africa,  and  for  Pakistan  and 
for  Nicaragua. 

The  latest  tragic  war  in  the  Middle 
East  has  been  especially  costly  to  Israel 
in  terms  of  weapons  and  lives  lost.  A 
top-secret,  preliminary  report  of  the  ex- 
tent of  these  losses  is  available  to  the 
Members  from  the  chairman  of  our  sub- 
committee. 

I  believe  It  is  critical  that  we  Include 
the  $2.2  billion  for  Israel  to  help  that 
country  regain  the  military  balance  with 
the  Arab  countries,  who  have  been 
heavily  resupplied  by  the  Soviet  Union. 
Just  as  important  as  the  actual  aid  is 
the  visable  Indication  at  this  time  of  our 
support  in  the  Congress  of  our  Secretary 
of  State's  fine  efforts  to  bring  this  25- 
year-old  conflict  to  the  conference  table. 
Secretary  Kissinger  says  this  aid  Is 
Important  to  the  stability  in  the  area 
and  the  peace  talks  which  will  soon 
begin.  His  track  record  In  extremely  dif- 
ficult negotiations  in  the  past  is  sufficient 
evidence  to  me  to  support  this  request. 

In  a  parallel  situation,  we  are  recom- 
mending the  appropriation  of  $150  mil- 
lion of  the  $200  million  requested  for 
emergency  military  assistance  for  Cam- 
bodia. Testimony  before  our  subcommit- 
tee on  this  request  was  blunt  and  un- 
complicated: without  this  assistance  for 
ammunition  for  rifles  and  artillery, 
which  is  needed  because  of  the  cessation 
of  aerial  bombardment  by  U.S.  planes, 
the  Cambodian  Army  will  have  nothing 
to  shoot  and  will  fall  to  the  Hanoi- 


supplied  insurgents.  With  this  ammu- 
nition, the  Cambodian  Government  has 
a  good  chance  to  survive. 

Just  as  the  survival  of  Israel  is  Im- 
portant to  U.S.  Interests  in  the  Middle 
East,  the  survival  of  a  Cambodia  not 
under  the  control  of  Hanoi  is  Important 
to  our  interests  in  Southeast  Asia.  In  rec- 
ommending the  appropriation  of  three - 
fourths  of  this  request,  the  committee  is 
supporting  Secretary  Kissinger's  con- 
tinuing efforts  to  form  a  lasting  peace 
in  Indochina. 

Two-thirds  of  the  amount  requested 
for  disaster  relief  assistance  has  been 
recommended  for  Africa,  for  Pakistan, 
and  for  Nicaragua.  In  each  case,  large 
areas  have  been  devastated  by  natural 
forces  beyond  their  control.  It  will  take 
years  just  to  bring  them  back  to  the  sub- 
standard levels  of  development  that  ex- 
isted before  the  disasters. 

The  drought  in  the  Sahel,  the  exten- 
sive flooding  In  Pakistan,  smd  the  earth- 
quake In  Managua.  Nicaragua  have  dam- 
aged these  areas  far  beyond  their  own 
means  to  pick  up  the  pieces.  The  Amer- 
ican people,  as  they  have  done  through- 
out our  relatively  brief  history,  re- 
sponded generously  in  each  case  through 
private  organizations  and  agencies. 

However,  more  substantial  aid  Is 
needed  through  this  govemment-to-gov- 
emment  effort  for  middle  and  longer 
term  recoveries  In  each  case.  Agricultural 
Inputs,  reconstruction  of  roads,  bridges, 
schools,  hospitals,  transportation,  and 
utilities  facUitles — all  of  these  take  larger 
foreign  exchange  reserves  than  the  econ- 
omies of  these  poor  countries  can  hope 
to  provide. 

Our  committee  reduced  these  requests 
by  a  third;  not  because  we  are  not  sym- 
pathetic to  the  needs,  but  because  the 
longer  term  assistance  to  these  countries 
must  be  weighed  along  with  the  Imme- 
diate needs  of  people  in  our  own  coun- 
try. We  believe  we  have  reached  a  rea- 
sonable recommendation  for  these  Items. 
When  the  emergency  Items  In  the  bill 
are  removed,  such  sis  the  funds  for  Israel, 
Cambodia,  and  the  disasters  I  have  Just 
discussed,  the  recommended  funding  is 
more  than  a  quarter  of  a  billion  dollars 
below  fiscal  1973  foreign  aid  spending. 
In  view  of  the  domestic  situation,  this 
is  a  necessary  reduction. 

I  urge  your  support  for  it.  I  also  urge 
your  support  for  those  Items  just  men- 
tioned which  remain  in  the  bill.  The 
committee  believes  they  are  important 
to  our  own  national  Interests. 

Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Ohio  (Mr.  Miller). 

Mr.  MILLER.  Mr.  Chairman,  I  would 
like  to  call  the  attention  of  the  House  to 
page  7  of  the  committee  report.  It  Is  the 
committee  view  and  suggestion  that  it  Ls 
time  that  we  seriously  look  Into  the  pos- 
sibility of  utilizing  barter  or  exchange  ar- 
rangements within  the  foreign  assistance 
program.  The  committee  states: 

Any  such  exchange  or  barter  arrangements 
would  have  to  be  predicated  on  a  mutual  self 
Interest,  whereby  the  United  States  would 
lumlsh  Its  capital  and  expertise  to  a  recipient 
natk>n  tor  the  achievement  of  Its  Internal 
development  actlvliiea  in  return  for  the  op- 
portunity to  negotiate  an  arrangement  for 
the  accessIbUIty  to  the  mineral  and  raw  ma- 
terial resources  of  the  recipient  nation. 
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I  am  {leased  the  committee  has  rec- 
ognized the  possibility  that  the  foreign 
assistance  program  may  well  afford  us  a 
unique  way  to  help  abate  the  rapid  de- 
pletion of  our  natural  resources  and  sup- 
ply the  minerals  aind  critical  raw  mate- 
rials this  country  will  need  in  the  very 
near  future. 

To  my  way  of  thinking.  US.  foreign 
aid  does  not,  or  never  has  really  paid  for 
itself.  Very  few  countries  have  given  any- 
thing of  value  in  return.  Those  that  have 
done  so  only  in  small  amounts.  Even  the 
loans  do  not  fully  pay  for  themselves. 
The  rate  of  dollar  depreciation  is  much 
higher  than  the  low  interest  rates  on  f*r- 
eign  assistance  loans.  And  despite  the 
easy  repayment  terms,  several  ddzen 
countries  are  now  delinquent  in  their 
loan  repayments.  Delinquent  interna- 
tional debts  and  unpaid  claims  owed  to 
the  United  States  approach  $60  billion. 
The  United  States  should  not  have  to 
negotiate  with  countries  like  Iran — for 
$12  million  in  delinquent  interest — to  get 
repaid  for  loans  made  in  good  faith. 

Foreign  aid  has  not  made  the  rest  of 
the  world  love  us,  in  fact  some  of  our 
major  adversaries  have  been  heavily  sub- 
sidized by  American  taxpayers.  Many 
recipient  nations  promote  anti-US.  pol- 
icies on  the  one  hand  and  willingly  accept 
our  foreign  aid  on  the  other.  Ecuador, 
which  received  $173.2  million  in  grants 
between  1946  and  {1972  has  repaid  the 
kindness  by  seizing  American  fishing 
boats  that  come  within  200  miles  of  Ecu- 
sulor's  coast,  although  anything  past  12 
miles  is  considered  international  waters. 
Thailand,  which  in  the  same  period  of 
time  received  $1,604.1  million  in  grants 
from  the  United  States  refused  to  loan 
$250  million  to  the  United  States — under 
the  Johnson  administration — but  instead 
consented  to  loan  us  $100  million  on  a 
short  term,  high-interest  rate  basis. 
Thailand,  which  also  maintains  a  gold 
and  foreign  currency  reserve  of  over  $1 
billion,  is  still  receiving  \JS.  aid. 

The  purposes  of  foreign  aid  over  the 
years  has  been  thwarted  by  recipient 
governments.  It  is  no  secret  that  many 
AID  programs  have  often  helped  "the 
rich  grow  richer."  Luxurious  office  build- 
ings, large  dams,  cmd  other  monuments 
have  been  erected  with  U.S.  tax  dollars, 
while  little  has  filtered  down  to  the  peo- 
ple of  those  countries. 

While  this  year's  authorization  is  in- 
tended to  redirect  our  aid  for  emphasiz- 
ing "people  program."  how  effective  this 
new  approach  remains  to  be  seen. 

In  any  case,  studies  by  the  Agency  for 
International  Development — AID — show 
for  example,  that  although  the  numlwrs 
of  educated  children  in  the  underdevel- 
oped world  are  rising,  the  numbers  of 
uneducated  children  are  growing  just  &s 
fast — because  of  the  population  explo- 
sion. Sudden  changes  in  weather,  caus- 
ing famine,  can  destroy  years  of  work, 
as  in  West  Africa  this  year.  The  United 
States  cannot  hope  to  feed  and  educate  a 
world  that  is  unable  to  reg\ilate  its  own 
growth. 

The  United  SUtes  does  not  have  to 
!cx)k  abroad  for  people  In  need  and  prob- 
lems to  be  solved.  We  need  look  no  fur- 
ther than  our  country  for  great  chal- 
lenges in  economic  and  social  develop- 


ment. It  would  be  no  less  humanitarian  to 
spend  our  money  to  cure  our  own  prob- 
lems first.  Since  America's  problems  are 
more  finite,  and  less  likely  to  grow  at  a 
geometric  rtitio,  our  efforts  would  be 
much  more  Ukely  to  succeed  if  they  were 
made  here  alJ\home. 

While  it  Mn  be  said  that  foreign  aid 
has  done  some  good  for  some  abroad,  has 
it  been  worth  the  tax  burden  it  has  placed 
on  our  own  people  or  the  price  exacted 
to  our  own  economic  stability?  Truly,  for- 
eign aid  is  like  a  one-way  street.  United 
States  money,  goods,  cmd  expertise  fiow 
outward,  while  little  comes  back  in  re- 
turn Like  a  bucket  punctured  with  so 
many  holes,  foreign  aid  drains  our  own 
economic  vitality  and  taxes  our  people 
with  no  visible  countervailing  infusion. 
Foreign  aid  is  in  trouble  because  its  basic 
concept  of.  we  give  and  they  get,  will  no 
longer  be  swallowed  by  the  American 
people. 

I  think  it  is  time  we  get  something  of 
value  in  return  for  the  aid  we  do  expend. 
On  July  26  of  this  year  when  the  foreign 
assistance  authorization  was  before  the 
House,  I  offered  an  amendment  that 
would  allow  the  President  to  enter  into 
agreements  with  recipient  nations  to  ex- 
change certain  U.S.  foreign  aid  they  may 
receive  for  strategic  or  critical  raw  ma- 
terial in  their  possession,  which  are  in 
short  supply  in  the  United  States  or  the 
United  States  requirements  of  which  are 
not  produced  domestically.  The  text  of 
this  amendment  is  as  follows: 

Amendment  offered  by  Mr.  Mnxnt:  On 
page  37  ^ter  Une  32  Izisert  the  following 
new  section:  . 

Sec.  S40.  Exchanges. — (a) Notwithstanding 
any  authority  to  fumlAh  assistance  under 
the  Mutual  Development  and  Cooperation 
Act  or  iinder  the  Foreign  Military  Sales  Act, 
whenever  It  is  In  the  national  interest,  the 
President  shall  endeavor  to  insure  that,  to 
the  maxlmiun  extent  practicable,  such  as- 
sistance shall  be  furnished  only  pursuant 
to  agreements  which  provide  for  the  exchange 
of  necessary  strategic  or  crlUoal  raw  mate- 
rials for  such  assistance.  For  purposes  of  ttUs 
section,  the  term  'necessary  strategic  or  criti- 
cal raw  materials'  means  raw  matM'lals,  In- 
cluding petroleum  or  other  fossil  fuels,  which 
( 1 )  are  In  short  supply  in  the  United  States 
or  (2)  the  United  States  requirements  of 
which  are  not  produced  in  the  United  States. 

"(b)  Any  necessary  strategic  or  critical 
raw  materials  transferred  to  the  United 
States  in  exchange  for  assistance  may  be  dis- 
posed of  or  transferred  to  any  agency  of  the 
United  States  Oovemment  for  stockpiling, 
sale,  transfer,  disposal,  or  for  other  purposes. 

"(c)  Amounts  received  from  the  sale, 
transfer,  or  disposal  of  materials  transferred 
to  the  United  States  in  exchange  for  assist- 
ance shall  be  deposited  as  miscellaneous  re- 
ceipts in  the  United  States  Treasury." 

The  exchange  or  barter  concept  is  not 
a  particularly  new  one  in  the  foreign  aid 
program.  Public  Law  480,  the  food  for 
peace  program,  has  utilized  it  for  many 
years  under  title  m.  The  Ccxnmodlty 
Credit  Corporation — under  the  Secre- 
tary of  Agriculture — used  to  barter,  in 
the  best  interests  of  the  United  States 
and  where  possible,  for  "strategic  and/or 
other  materials"  which  are  not  produced 
in  sufScient  quantity  in  the  United 
States  to  meet  this  country's  needs.  Un- 
til 1967,  when  bartering  was  voluntarily 
discontinued,    the    CCC    routinely    ar- 


ranged exchanges  through  private  cor- 
porations, usually  at  world  prices. 

The  CCC  received  the  raw  materials 
and  sold  these  in  turn  to  the  General 
Services  Administration  which  in  turn 
stockpiled  them  or  sold  them  in  a  man- 
ner which  did  not  disrupt  the  market. 
In  addition  to  Public  Law  480  barters, 
a  provision  of  the  Foreign  Assistance  Act 
of  1961,  later  repealed  in  1967,  provided 
that  recipient  nations  or  international 
organizations  pay  for  the  assistance  they 
woiild  receive  with  "defense  articles  or 
defense  services"  which  were  to  be  dis- 
posed of  or  stockpiled  by  agencies  of  the 
U.S.  Oovemment.  The  term  "defense 
articles"  was  broad  enough  to  include 
raw  material,  including  petroleum  or 
other  fossil  fuels. 

We  have  reached  a  point  in  our  rela- 
tions with  the  rest  of  the  world  where 
reenacting  such  authority  and  applying 
it  to  the  entire  aid  program  would  serve 
the  national  Interests.  If  such  authority 
were  broad  enough,  it  would  be  immen- 
sely useful  in  the  future  for  the  exchange 
of  any  critical  raw  materials,  as  the  Pres- 
ident may  determine,  whicn  are  needed 
by  the  Government  or  which  would  other- 
wise aid  the  economic  security  of  the 
country. 

There  are  many  raw  materials,  of  which 
petroleum  is  an  obvious  example,  which 
are  in  short  supply  in  this  coimtry  or  can- 
not be  produced  in  this  country  to  meet 
domestic  needs.  According  lo  the  Nation- 
al Commission  on  Materials  Policy,  the 
United  States  not  only  faces  a  fossil  fuel 
shortage  but  also  a  pending  mineral 
crisis.  Demand  for  essential  minerals  is 
steadily  outstripping  supplies  and  we  are 
becoming  more  and  more  dependent  on 
foreign  sources.  The  Brookings  Institu- 
tion recently  stated  that  by  the  year  2000 
we  will  be  totally  dependent  on  foreign 
sources  for  12  of  the  13  basic  raw  mate- 
rials used  by  our  Industries. 

Right  now,  imports  account  for  96  per- 
cent of  the  aluminum  we  consume,  85 
percent  of  the  asbestos,  77  percent  of  the 
tin,  52  percoit  of  the  zinc,  44  percent  of 
the  tungsten,  60  percent  of  the  potas- 
sium. 17  percent  of  the  platinum,  74  per- 
cent of  the  nickel,  10  percent  of  the  sheet 
mica,  95  percent  of  the  manganese,  26 
percent  of  the  lead,  28  percent  of  the  iron 
ore,  18  percent  of  the  copper,  98  percent 
of  the  cobalt,  and  the  list  goes  on. 

The  Bureau  of  Mines  listed  34  minerals 
this  past  June  that  are  or  may  become  in 
short  supply  in  this  country.  The  list  in- 
cludes aluminum,  chromium,  asbestos, 
copper,  fluorine,  iron,  lead,  manganese, 
nickel,  petroleum,  phosphorus,  potassi- 
um, and  zinc. 

The  loss  or  short  supply  of  any  of 
these  raw  materials  could  Impose  severe 
economic  hardship  and  dislocations.  The 
lack  of  asbestos,  for  example,  -^ovld  crip- 
ple the  auto  and  foundry  Industries,  and 
ultimately,  much  of  the  rest  of  the  econ- 
omy. The  lack  of  a  metal  like  aluminum 
would  be  eqvally  serious.  We  already  im- 
port 96  percent  of  the  aluminum  we  con- 
simie,  and  our  own  reserves  would  last 
us  but  3  years.  The  shortage  of  petroleum 
Is  6dready  a  fact.  The  outlook  for  most 
minerals  for  the  future  Indicates  that 
domestic  demand  will  outrun  production. 
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The  mineral  and  energy  shortages  are 
having  a  great  effect  on  the  American 
balance  of  payments.  In  1972,  our  new 
and  processed  mineral  Imports  exceeded 
by  $6  billion  our  mineral  exports.  If 
current  consumption  and  production 
trends  continue,  this  deficit  would  be  $18 
biUlon  In  1985  and  $44  billion  in  2000. 
If  all  minerals — including  sources  of  en- 
ergy, gases,  and  nonmetals — are  In- 
cluded, last  years  deficit  was  $10  bil- 
lion, and  the  deficit  wiU  grow  to  $40  bil- 
lion in  1985  and  to  $96  billion  in  2000. 

Almost  every  nation  receiving  aid  from 
the  United  States  has  an  abundant  sup- 
ply of  some  miiftral  or  material  we  now 
need  or  soon  will  need.  Thailand,  for  in- 
stance, which  the  United  States  has  al- 
ways generously  given  to.  Is  not  poor  In 
mineral  wealth.  That  country  has  large 
deposits  of  tin.  mangane.-*,  and  anti- 
mony— all  materials  the  United  States 
needs.  Thailand  is  often  unable  to  seD 
all  it  can  produce.  If  it  wished  to  con- 
tinue receiving  aid,  It  could  afford  to  part 
vtlth  materials  it  might  not  sell  anyway. 
Malaysia  which  needs  U.S.  aid  has 
Teserves  of  tin  and  titanium,  both  are 
scarce  In  this  country.  Ecuador  which 
has  many  new  office  buildings  built  with 
the  help  of  U.S.  dollars,  has  oil  and  newly 
discovered  copi>er  reserves  which  need 
further  development. 

Brazil,  a  major  recipient  of  U.S.  aid 
over  the  years,  has  one  of  the  world's 
fastest  growing  economies.  But  Brazil 
also  Is  a  nation  blessed  with  rich,  abun- 
dant mineral  deposits,  many  of  which 
this  country  will  desperately  need  in  the 
future.  These  Include  bauxite,  manga- 
nese, barite,  chromium,  and  titanium. 
Bolivia,  while  considered  poor  economi- 
cally, is  rich  with  large  reserves  of  oil, 
tin.  and  iron. 

Many  nations  of  the  world  literally  sit 
atop  a  vast  treasure  of  abundant  mineral 
and  natural  resources  that  could  be  used 
to  pay  for  the  U.S.  aid  they  receive.  The 
Philippines  has  reserves  of  gold  and 
chromium.  Venezuela  has  some  of  the 
world's  largest  reserves  of  natural  gas 
and  oil.  Peru  has  copper,  gold,  and  lead. 
Turkey  has  reserves  of  chromite.  boron, 
pyrite,  copper,  and  manganese. 

Indonesia  needs  continued  U.S.  assist- 
ance. Indonesia  is  blessed  with  great  and 
varied  natural  resources.  These  include 
bauxite — which  is  used  in  making 
aluminum — natural  gas.  and  petroleum. 
Indonesia's  resources  could  be  exchanged 
for  the  UJS.  aid  they  receive.  So  could  the 
many  resources  of  Brazil,  the  petroleum 
and  copper  of  Ecuador,  sind  many  re- 
sources of  many  other  recipients. 

In  most  recipient  countries,  exchange 
of  raw  materials  with  the  United  States 
would  not  constitute  an  economic  hard- 
ship, in  fact  many  of  them  carmot  sell  all 
they  could  produce.  Others  have  new  re- 
serves which  need  to  be  developed.  If  the 
United  States  were  to  have  accessibility 
to  these  reserves,  new  jobs  could  be  fur- 
nished and  general  Internal  development 
enhanced. 

Exchanges  could  be  arranged  by  the 
Agency  for  International  Development, 
either  through  private  channels,  as  In 
the  past,  or  through  direct  government 
to  government  negotiations.  The  raw 
materials  could  then  be  transferred  to 


the  OSA  for  stockpiling  and  disposal. 
Much  of  this  could  be  done  with  little 
disturbance  of  the  world  markets. 

No  doubt  some  will  say  that  placing 
U.8.  aid  on  an  exchange  basis  would 
amount  to  "exploitation"  of  undeveloped 
nations.  But  they  would  be  no  more  ex- 
ploited than  has  the  United  States  over 
the  years  In  subsidizing  nearly  every  na- 
tion on  the  face  of  the  globe.  There  is 
good  precedent  for  exchange  under  Pub- 
lic Law  480  and  the  Foreign  Assistance 
Act  of  1961. 

This  country  simply  cannot  afford  to 
continue  sending  billions  of  dollars  over- 
seas and  get  nothing  in  return.  To  this 
end,  substantive  proposals  should  be  en- 
tertained to  redefine  and  reform  foreign 
aid  and  thus  give  it  new  acceptability  and 
purpose.  At  the  time  of  the  floor  discus- 
sion on  this  subject,  I  did  receive  the 
commitment  of  the  Foreign  Affairs  Com- 
mittee chairman,  the  committee's  rank- 
ing minority  member  as  well  as  the 
chairman  of  the  Foreign  Affairs  Subcom- 
mittee of  the  House  Appropriations  Com- 
mittee to  pursue  the  language  of  the 
amendment  further.  I  intend  to  press  for 
its  enactment. 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MILLER.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  PASSMAN.  Mr.  Chairman,  I 
commend  the  distinguished  gentleman 
from  Ohio  for  his  suggestions.  This  is  the 
gentleman  who  drafted  the  language 
that  we  find  in  our  report  and  a  very 
capable  member  of  the  subcommittee.  In 
my  considered  judgment  his  idea  can  ac- 
complish a  great  deal  if  it  can  be  devel- 
oped. 

I  support  him  and  I  certainly  hope  the 
bill  carries. 

Mr.  SHRIVER.  Mr.  Chairman,  I  yield 
5  minutes  to  the  gentleman  from  Iowa 
(Mr.  Gross  1 . 

Mr.  GROSS.  Mr.  Chairman,  this  pro- 
vides $5,833,912,000  for  the  next  year 
which  is  an  increase  of  $2,180  million  In 
spending  on  the  foreign  handout  pro- 
gram for  fiscal  year  1973.  There  is  ac- 
cording to  the  report,  almost  $25  billion 
more  in  the  pipeline,  and.  bear  in  mind 
that  this  giveaway  began  In  1947  as  the 
Marshall  plan.  It  was  to  cost  $5  biUion 
per  year  for  5  years,  and  then  It  was  to 
be  out,  over,  and  ended. 

This  foolishness  has  cost  American 
taxpayers  since  its  Inception,  according 
to  the  report  by  the  committee — this  for- 
eign handout  program— $253,171,100,000. 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GROSS.  In  a  minute  or  two. 
You  are  actually  looking  at  a  frightened 
Member  of  Congress.  Some  nights  I  actually 
do  not  sleep  three  hours  because  I  find  my- 
self unable  to  get  through  to  some  of  the 
witnesses  and  to  get  through  to  the  Ameri- 
can taxpayers  just  what  we  are  doing  to 
then^ 

The  point  is  that  If  we  do  not  come  down 
out  of  these  dream  clouds  about  what  these 
programs  cost,  we  are  actually  going  to 
destroy   the   economy  of  America. 

I  Just  do  not  know  how  we  are  ever  going 
to  bring  it  under  control  unless  we  Just  de- 
feat the  entire  foreign  aid  package. 

Those  are  not  my  words,  not  a  single 
one  of  them.  Those  quotes  belong  to  the 


gentleman  from  Louisiana   (Mr.  Pass- 
man). 

Let's  get  this  In  the  proper  per^>ectlve. 
Gentlemen,  we  are  ruining  this  country  with 
the  aid  program.  We  all  know  that  we  have 
been  so  free  and  so  generous  until  we  are  in 
trouble,  not  just  our  balance  of  payments 
situation  but  we  are  now  running  a  trftde 
deficit.  We  are  not  unmindful  that  then 
are  atx>ut  80  bllUon  U.S.  dollars  just  float- 
ing around  In  the  world  that  people  dont 
want.  Nations  are  running  from  them.  In- 
dividuals are  running  from  them.  I  do  not 
know  what  happened  to  the  dollar  this  morn- 
ing, but  we  know  that  it  has  lost  sub- 
stantial purchasing  power.  The  dollar  has 
lost  about  30  percent  of  its  value  against 
popular  foreign  currencies.  The  time  has 
come  to  bring  this  under  control. 

So  sayeth  the  gentJeman  from  Louisi- 
ana (Mr.  Passman)  and  yet  he  is  here 
with  a  bill  today  calling  for  $5,833,912,- 
000  to  be  spent  on  more  than  100  foreign 
countries. 

Mr.  PASSMAN.  Mr.  Chairman,  wiU  the 
gentleman  yield? 
Mr,  GROSS.  I  am  delighted  to  yield. 
Mr.  PASSMAN.  Mr.  Chairman,  let  me 
explain  this  pipyeline;  $8.5  billion  of  that 
will  be  used  by  the  Export-Import  Bank ; 
$9.5  billion  of  it  is  money  we  appropri- 
ated for  multilateral  organizations  for 
callable  capital  which  they  use  to  borrow 
funds,  so  we  are  up  to  $17  biUlon  that  we 
could  not  possibly  have  a  loss  on.  It  is 
merely  an  appropriation. 

In  addition  to  that,  98  percent  of  the 
remainder  is  obligated  for  ongoing  proj- 
ects. The  reason  the  bill  is  high  is  because 
we  have  $2,200  million  in  here  for  emer- 
gency security  assistance  for  Israel  which 
the  gentleman's  committee  brought  out 
this  afternoon  and  passed  the  authoriza- 
tion by  about  6  or  7  to  1. 

Mr.  GROSS.  Just  a  minute,  do  not  take 
all  my  time. 

Mr.  Chairman,  I  do  not  yield  any  fur- 
ther at  this  time  except  to  ask  the  gen- 
tleman one  question  which  he  can  an- 
swer "Yes  "  or  "No."  Did  he  vote  for  the 
bUl  that  just  went  through? 

Mr.  PASSMAN.  I  voted  for  the  Israel 
legislation,  the  $2.2  billion. 
Mr.  GROSS.  That  is  what  I  thought 
Mr.  PASSMAN.  I  thought  the  genUe- 
man  voted  for  it,  too.  Did  the  gentleman 
not  vote  for  it? 
Mr.  GROSS.  What  is  that? 
Mr.  PASSMAN.  I  thought  the  gentle- 
man voted  for  it.  Did  the  gentleman  vote 
for  the  $2.2  bUllon? 

Mr.  GROSS.  I  would  have  had  to  be 
out  of  my  mind  to  vote  for  it. 

Let  me  ask  the  gentleman  this  ques- 
tion: How  much  money  did  that  figure 
out  for  every  man.  woman,  and  child  in 
Israel? 

Mr.  PASSMAN.  Well,  Mr.  Chairman. 
I  did  not  si>eclallze  in  mathematics,  but 
the  gentleman  from  Maryland  (Mr. 
Long*  has  given  us  some  figures  which 
we  can  make  available. 

I  will  tell  the  gentleman  that  it  is 
quite  substantial. 

Mr.  GROSS.  Would  that  figure  be 
about  $900  for  every  man,  woman,  and 
child  in  Israel? 

Mr.  PASSMAN.  The  gentleman  is  giv- 
ing us  the  figure. 

Mr.  GROSS.  I  will  ask  the  gentleman 
if  there  has  been  that  kind  of  windfall 


40852 


CX)NGRESSIONAL  RECORD— HOUSE 


December  11,  197S 


lately  for  every  resident  down  in  Louisi- 
ana? 

Mr.  PASSMAN.  Well,  we  do  get  some 
assistance. 

Mr.  GROSS.  We  do  not  get  that  kind 
ot  treatment  in  Iowa. 

Mr.  PASSMAN.  I  will  agree  that  that 
is  a  pretty  good  windfall.  I  thought  Iowa 
had  it,  too. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Iowa  (Mr.  Gross)  has  ex- 
pired. 

Mr.  SHRTVER.  I  yield  the  gentleman 
2  additional  minutes. 

Mr.  GROSS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Kansas  for  yielding 
me  additional  time. 

I  "luggest  that  the  Members  read  the 
hearings  in  connection  with  this  bill,  and 
if  they  can  then  adjust  themselves  to 
accept  this  legislation  they  have  a  better 
digestive  s>-stem  than  I  have. 

Mr.  PASSMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Louisiana. 

Mr.  PASSMAN.  Mr.  Chairman,  I  am 
sure  the  gentleman  would  not  want  to 
chastise  this  humble  country  boy,  be- 
cause I  gave  him  a  complete  report  with 
all  the  facts  that  were  before  us. 
I  would  suggest  the  gentleman  could  get 
reelected  on  those  statistics. 

Mr.  GROSS.  Is  the  gentleman  saying 
that  I  can  be  reelected  on  these 
statistics? 

Mr.  PASSMAN.  These  statistics  here. 

Mr.  GROSS.  I  would  hate  like  heU  to 
run  my  district  on  a  record  like  that;  of 
having  voted  to  spend  (253  billion  on 
so-called  foreign  aid. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Marj'land. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, on  the  question  of  the  so-called 
windfall  for  Israel  of  approximately 
$900  for  every  man.  woman  and  child, 
let  me  point  out 

Mr.  GROSS.  Mr.  Chairman,  may  I 
ask.  how  is  Maryland  getting  along?  Has 
it  gotten  a  windfall  lately  of  $900  for 
every  man,  woman  and  child? 

Mr.  LONG  of  Maryland.  If  the  genUe- 
man  would  allow  me  to  comment  on  it, 
let  me  point  out  that  Israel  suffered 
losses  in  this  war  which  are  greater 
than  those  we  have  suffered,  based  on 
population,  in  any  war  since  the  Civil 
War.  except  for  World  War  n. 

Let  me  point  this  out 

Bilr.  GROSS.  Mr.  Chairman,  why  does 
the  gentleman  not  get  his  own  time? 

Mr.  LONG  of  Maryland.  WeU,  Mr. 
Chairman,  the  gentleman  made  a  com- 
ment, and  he  wanted  to  ask  a  question, 
and  I  have  tried  to  answer. 

Kir.  GROSS.  The  gentleman  is  not  try- 
ing to  answer.  He  is  giving  me  a  lot  of 
malarkey. 

Mr.  LONG  of  Maryland.  The  average 
IsraeU  worker  is  not  getting  any  wind- 
fall, and  he  is  suffering  the  greatest 
reduction  in  his  standard  of  living  than 
probably  any  worker  or  any  person  has 
ever  suffered  In  a  comparable  period  in 
history. 

The  CHAIRMAN.  The  time  of  the  gen- 


tleman from  Iowa  (Mr.  Qkoss)  has  ex- 
pired. 

Mr.  SHRIVER.  I  yield  the  gentleman 
1  additional  minute. 

Mr.  GROSS.  Mr.  Chairman,  I  believe 
it  was  the  gentleman  from  Maryland  who 
made  a  statement  a  little  while  ago  about 
foreigners  having  to  stand  in  line  to 
obtain  funds  from  this  country. 

Our  people  are  standing  in  line  in 
this  country  waiting  for  their  funds  the 
White  House  has  impounded,  and  yet 
the  gentleman  has  the  nerve  to  peddle 
another  bill  providing  almost  $6  billion 
through  this  aid  program  to  foreigners. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield?  . 

Mr.  GROSS.  Yes,  I  wiU  yield  if  the 
gentleman  can  contribute  something  to 
make  sense  out  of  the  fact  that  we  are 
giving  away  $6  billion  to  foreigners  when 
our  own  people  need  help. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  understand  that. 

I  would  just  like  to  ask  whether  the 
gentleman  would  be  willing  to  trade 
places  with  even  the  most  affluent  person 
who  is  Uving  in  Israel  right  now,  who  is 
on  the  firing  line  of  that  country  and 
who  is  paying  half  of  his  Income  m  taxes 
and  the  rest  in  all  kinds  of  other  costs 
and  suffering  one  of  the  drabbest  exist- 
ences of  probably  anyone  in  the  world. 

Would  the  gentleman  be  willing  to 
trade  places? 

Mr.  GROSS.  Mr.  Chairman,  that  is  a 
hell  of  a  question  to  ask  me — if  I  want 
to  trade  places  with  some  foreigner.  The 
answer  ought  to  be  obvious. 

Mr.  PASSMAN.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentleman 
from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  have  long  been  a  critic  of  for- 
eign aid,  hoping  for  years  that  we  could 
reduce  this  program. 

The  reason  we  have  foreign  aid — 
and  why  we  have  never  been  4ble  to  end 
it — is  the  Soviet  Union.  The  Soviets  have 
instigated,  financed,  and  supplied  weap- 
ons for  war  after  war,  and  have  forced 
us  to  provide  vast  quantities  of  arms, 
weapons,  supporting  assistance,  and 
rehabilitation  aid  to  coimtry  if  ter  coun- 
try imder  threat. 

We  shall  never  be  able  to  get  out  of 
the  business  of  foreign  aid  untU  we  can 
get  the  Soviet  Union  to  alter  its  policy  of 
worldwide  revolution,  subversion,  and 
aggression. 

This  administration  made  its  greatest 
blunder  when  it  came  to  the  aid  of  the 
Soviet  Union  with  wheat,  trucks,  and 
loans,  without  getting  an  agreement  from 
the  Soviets  to  stop  Instigating  aggres- 
sion after  aiggression — most  recently  the 
foul  attack  by  the  Arabs  on  Israel. 

This  bill  is  a  good  bill.  Bilateral  aid  is 
targeted  toward  poor  people,  a  new  de- 
velopment we  have  been  urging  for  a  long 
time.  There  are  cuts  in  many  programs. 
The  biggest  single  Item  is  the  $2.2  bil- 
lion— which  I  have  supported  most  en- 
thusiastically— to  go  to  the  State  of 
Israel,  attacked  by  surprise  by  100  mil- 
lion Arabs  on  a  sacred  day. 

Israel  is  the  only  reliable  bulwark  in 
the  Middle  East  against  Russian  dom- 
ination of  70  percent  of  the  world's  oil. 


We  have  given  billions  and  billion«  of 
dollars  and  sent  men  to  fight  in  country 
after  country  for  people  who  would  not 
fight  for  themselves.  Israelis  are  willing 
to  fight.  This  itself  Is  something  new  Id 
our  foreign  aid  experience. 

The  Russians  have  been  pouring  arms 
into  the  Arab  nations  at  a  rate  tluree 
times  that  of  our  supply  of  arms  to 
Israel.  Can  we  deny  Israel  the  means  to 
defend  itself? 

Because  of  the  war,  Israel's  econcunlc 
growth  rate  is  projected  to  drop  from 
9  percent  to  about  2  or  3  percent.  Its  ex- 
ports are  falimg  drastically,  and  thus 
foreign  exchange  earnings  will  fall.  Ten 
to  15  percent  of  Israel's  civilian  labor 
force  is  still  mobilized.  Combat  losses 
have  been  relatively  greater  than  those 
suffered  by  the  United  States  in  any  war 
except  World  Wair  n  and  the  Civil  War. 
Israeli  external  debt  is  $5  billion  with 
debt  service  currently  $700  million  per 
year. 

The  Israeli  taxpayer  according  to  the 
gentleman  from  Iowa,  is  supposed  to  be 
getting  a  marvelous  windfall.  Well,  an 
Israeh  worker  earning  $500  a  month  pass 
$200  a  month,  or  40  percent  of  his  in- 
come, in  taxes  and  in  compiilsory  and 
voluntary  loans  to  the  Government.  And 
this  $200  does  not  even  include  municipal 
and  property  taxes  and  health  insiu-ance 
payments.  As  a  matter  of  fsict,  the  effec- 
tive tax  rate  of  the  average  Israeli  is 
probably  greater  each  year  than  that  of 
the  President  of  the  United  States. 

The  Arabs  can  buy  tremendous 
amounts  of  weapons  from  the  Soviet 
Union  and  pay  for  them  with  oil  rev- 
enues. Providing  less  than  this  $2.2  bll- 
Uon  to  Israel  will  suggest  a  softening  of 
U.S.  support  of  Israel,  and  a  surrender 
to  Arab  blackmail. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PASSMAN.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentlemaoi 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
I  thank  the  gentleman  for  the  additional 
time. 

Mr.  Chatrmsm,  we  have  allowed  our- 
selves to  become  vulnerable  to  a  small 
number  of  countries,  of  which  the  Arab 
countries  are  of  course  a  part,  in  our  de- 
pendence on  external  sources  for  essen- 
tial raw  materials.  An  embargo  Is  likely 
to  come  from  any  one  supplier  or  cartel. 
Just  as  it  has  from  the  oil  producing  Arab 
States.  An  embargo  has  always  been  con- 
sidered imder  international  law  as  an  act 
of  war.  I  proposed,  although  it  was  not 
accepted  in  the  committee,  that  we  exert 
coiintervailing  pressures  by  cutting  off 
arms  sales.  Others  have  suggested  a  cut- 
off of  wheat.  We  ought  to  consider  these 
in  future  legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  PASSMAN.  I  yield  1  additional 
mmute  to  the  gentleman  from  Maryland. 

Mr.  LONG  of  Maryland.  Again  I  thank 
the  gentlemsm  from  Louisiana  for  this 
additional  time. 

Mr.  Chairman,  I  might  point  out  that 
I  have  been  concerned  about  aid  to  Cam- 
bodia, and  I  was  proud  to  take  a  leading 
role  In  ending  U.S.  combat  operations  in 
Cambodia  in  May  and  June  of  this  year. 
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I  visited  Cambodia  in  Augiist,  smd  saw 
for  myself  the  suffering  and  destruction 
that  war  has  brought  to  that  country. 
We  bear  major  responsibility  for  the  suf- 
fering of  Cambodian  war  orphans,  wid- 
ows of  Cambodian  soldiers,  and  wounded 
veterans.  At  present,  few,  if  any,  pro- 
grams for  relief  of  these   ictins  exist. 

However,  at  my  suggestion,  we  do  have 
language  in  the  conunlttee  report  to  ear- 
mark some  of  the  funds  provided  for 
Indochina  reconstruction  assistance  for 
war  orphans,  war  widows,  and  wounded 
veterans.  We  must  help  the  victims  of 
this  war,  a  war  they  did  not  start.  Whea 
I  was  in  Cambodia,  Cambodian  officials 
to  whom  I  talked  just  asked  for  weapons 
with  which  to  defend  themselves.  We  are 
providing  that,  but  we  must  also  concern 
ourselves  with  humanitarian  aid.  To  the 
credit  of  the  committee  and  its  great 
chairman,  we  are  fulfilling  that  need 
also. 

Mr.  Chairman,  I  want  to  pay  tribute 
to  the  gentleman  from  Louisiana  (Mr. 
Passjcan)  .  I  have  worked  with  the  gentle- 
man for  many  years.  The  gentleman  al- 
ways knows  his  bill  backward  and  for- 
ward. I  am  proud  to  be  associated  with 
the  gentleman  in  support  of  this  egisla- 
tion. 

Mr.  SHRIVER.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Chairman,  several 
things  that  we  did  in  the  committee  have 
been  mentioned  by  the  gentleman  from 
Kansas.  I  offered  a  motion  to  put  In  the 
report  the  $712,000  for  the  Center  for 
Reconstructive — Plastic — Surgery  in  Sai- 
gon, and  also  $5  million  to  go  for  assist- 
ance to  South  Vietnamese  orphaned 
children.  This  $5  million  would  be  used 
to  furnish  assistance  and  facilities  for 
the  children  damaged  by  the  hostilities, 
and  provide  facilities  to  assist  U.S.  citi- 
zens in  the  adoption  of  orphans  and 
abandoned  South  Vietnamese  children 

Mr.  FRASER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  will  be  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  FRASER.  Mr.  Chairman.  I  want 
to  tell  the  gentleman  from  Massachusetts 
how  important  I  think  the  gentleman's 
amendment  is.  and  to  congratulate  the 
gentleman  and  the  subcommittee  and 
the  full  committee  for  making  those  pro- 
visions which  are  very  important  to 
these  people. 

Mr.  CONTE.  Mr.  Chairman,  I  want  to 
thank  the  gentleman  from  Mixmesota 
(Mr.  Eraser)  because  it  was  the  gentle- 
man from  Minnesota  who  wrote  to  me 
on  November  26  and  brought  this  to  my 
attention,  and  I  was  pleased  that  the 
committee  saw  fit  to  put  this  in  the 
report. 

Also  In  the  full  committee  I  was  able 
to  put  in  sm  amendment  stating  that  the 
loan  which  is  going  to  Israel  should  be 
repaid  in  a  25-year  period.  Instead  of  the 
present  10-year  period. 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  am  happy  to  yield  to 
the  distinguished  gentleman  from  Louisi- 
ana. 

Mr.  PASSMAN.  Mr.  Chairman,  it  was 
the  distinguished  gentleman's  language. 


He  drafted  it  and  the  language  was 
adopted  in  full  committee  to  extend  the 
terms  to  25  years.  I  want  to  commend 
the  gentleman  from  Massachusetts  for 
submitting  this  language. 

Mr.  CONTE.  I  want  to  thank  the  gen- 
tleman from  Louisiana.  We  worked  to- 
gether on  this  bill.  I  had  taken  a  sabbati- 
cal leave  from  the  committee.  I  had  been 
on  the  panel,  I  believe,  12  years  and  fi- 
nally left  it  and,  this  year,  I  am  back 
again  on  the  committee.  It  is  a  great  ex- 
perience. I  have  gone  back  on  the  com- 
mittee as  the  low  man  on  the  totem  pole, 
but  I  enjoy  this  particular  assignment. 
It  is  good  to  be  back  with  my  old  friend, 
the  gentleman  from  Louisiana,  and,  of 
course,  my  good  friend,  the  gentleman 
from  Kansas,  in  handling  this  very  diffi- 
cult, yet  necessary,  bill. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentlemsm  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding. 

I  came  across  a  colloquy  in  the  hear- 
ings in  which  the  gentleman  from  Mas- 
sachusetts, presently  in  the  well  of  the 
House,  engaged  with  Mr.  Rush,  of  the 
State  Department.  I  gain  from  that  col- 
loquy that  Israel  is  going  to  expect  about 
$500  million  a  year  from  the  United 
States.  Is  that  true? 

Mr.  CONTE.  That  is  right. 

Mr.  GROSS.  In  addition  to  the  $2^2 
billion  in  this  bill,  they  are  going  to  want 
$500  million  a  year  from  now  Into  per- 
petuity? 

Mr.  CONTE.  In  future  bills. 

Mr.  GROSS.  In  future  bills. 

Mr.  CONTE.  I  think  the  gentleman 
from  Iowa  stated  it  correctly. 

Mr.  Chairman,  I  was  a  young  man  of 
20,  learning  to  set  type  for  the  Berkshire 
Evening  Eagle,  when  President  Roosevelt 
spoke  these  words  on  this  floor: 

Yesterday,  December  7,  1941— «  date  which 
WiU  live  in  infamy— the  United  States  of 
America  was  suddetUy  and  deliberately  at- 
tacked by  naval  and  air  forces  of  the  empire 
of  Japan. 

On  that  day,  I  felt  the  earth  move. 
Shortly  thereafter  I  drove  to  Albany, 
N.Y.,  with  my  father  and  enlisted,  and 
in  a  very  real  sense,  my  life  has  never 
been  the  same  since. 

So  I  believe  that  I  can  appreciate  the 
feeUngs  of  the  young  men  and  women  of 
Israel,  when,  on  Yom  Klppur,  their  holi- 
est of  holy  days,  they  were  "suddenly  and 
deliberately"  attacked  by  the  numerous 
Arab  States  which  surround  them.  They 
too  have  a  date  that  will  live  in  infamy. 

From  a  state  of  almost  complete  im- 
mobilization, Israel  gathered  together 
the  available  strength  she  had  to  repulse 
her  invaders  and  won  a  long-needed 
cease-fire. 

It  was  a  hard  struggle  for  Israel,  and 
the  suffering  that  it  brought  to  so  many 
within  that  country  was  a  heavy  price  to 
pay,  not  for  the  glory  of  victory,  but  for 
the  ambiguity  of  cease-fire.  The  visitor 
to  Israel  today  will  find,  not  a  people 
triumphant,  but  a  people  bearing  up  un- 
der the  severest  hardships  with  a  deter- 
mination that  is  awe  inspiring. 

We  have  here  today  a  piece  of  legis- 
lation which  is  rightly  termed  "emer- 


gency security  assistance"  for  the  na- 
tion of  Israel;  $2.2  billion  has  beai  re- 
quested, and  $2.2  billion  is  being  recom- 
mended to  you. 

It  is  absolutely  essential  that  we  con- 
tribute to  restoring  the  integrity  of  the 
Israeli  defense  establishment. 

First,  let  me  point  out  that  the  hostil- 
ities of  this  past  October  were  as  costly 
in  their  conduct  as  they  were  tragic  in 
their  consequences.  This  was  not  the 
1967  war,  this  was  a  protracted  conflict 
in  which  Israel  suffered  major  losses  in 
manpower  and  in  its  inventory  of  equip- 
ment. UnUke  1967,  when  a  relatively 
quick  demobilization  enabled  a  rapid  re- 
turn to  normal  production  schedules,  the 
implementation  of  a  cease-fire  requires 
the  maintenance  of  long  communication 
lines  and  a  good  part  of  Israel's  citizen 
army  at  the  fronts.  So  the  cost  continues, 
and  manpower  is  still  tied  up. 

This  war  has  cost  Israel  to  date  $7.1 
biUlon.  During  every  hour  that  an  Israeli 
man  or  woman  fought  off  the  destruction 
of  family,  friends,  and  all  that  25  years  of 
dedicated  effort  has  produced.  $10  mil- 
lion was  drained  from  Israel.  The  hor- 
rendous cost  of  this  war  to  the  Israeli 
people  can  best  be  appreciated  when 
compared  to  their  $8  billion  gross  na- 
tional product  and  $5  biUlon  national 
budget. 

Israel's  industry  is  off  by  50  to  75  per- 
cent as  a  result  of  the  unprovoked  attack 
on  her.  The  reduced  production  has 
brought  about  a  loss  of  $480  million.  The 
war  has  caused  a  severe  shortage  of 
trucks.  Vital  suppUes  are  backed  up  in 
port  and  manufacturers  are  having  diffi- 
culties transporting  their  products. 

The  national  income  resulting  from 
tax  revenues  has  jumped  from  35  to  53 
percent  as  a  result  of  a  compulsory  "war 
loan"  of  from  7  to  12  percent. 

The  wage  earner  on  the  street  is  taking 
home  only  45  percent  of  his  gross  earn- 
ings. For  example,  a  wage  earner  making 
$714  a  month  will  pay  $217  a  month  in 
Income  taxes,  $38  as  part  of  an  old  com- 
pulsory loan,  another  $38  for  this  new 
loan,  and  $24  in  social  security  pajrments. 
This  leaves  him  a  net  of  $397  a  month 
't«ike-home."  If  this  employee  contrib- 
utes a  month's  salary  to  the  new  volun- 
tary funds  drive  and  pays  In  six  settle- 
ments, as  is  the  usual  case,  another  $119 
would  be  deducted  each  month  for  the 
next  half-year.  That  would  leave  him 
with  only  $278  of  his  $714  gross. 

Israel,  then,  is  bracing  for  a  prolonged 
period  of  severe  economic  austerity. 
Enormous  defense  expenditures,  man- 
power shortages,  and  inflation  as  a  result 
of  accelerated  government  spending  are 
all  In  Israels  immediate  economic  future. 
Second,  for  the  first  time  in  a  quarter 
of  a  century.  Arabs  and  Israelis  are 
seated  at  the  negotiating  table.  Israel 
can  ill  afford  to  bargain  froiji  a  position 
of  weakness  within  the  severe  military 
context  of  these  diplomatic  negotiations. 
There  must  be  no  doubt  in  anyone's  mind 
that  the  United  States  is  prepared  to  re- 
place Israeli  losses  with  the  additional 
equipment  necessary  to  maintain  the 
balance  in  the  Middle  East  If  the  Issues 
can  be  solved  by  a  belligerent  atUck  in 
a  mcHnent  of  Israeli  weakness,  what  in- 
centive is  there  for  meaningful  dialog 
at  the  conference  table. 
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The  losses  inctirred  upon  themselves 
by  the  Arab  States  have  been  and  are 
now  being  replaced  by  massive  Soviet  re- 
suppl3rment  of  such  items  as  Mig  21's, 
surface-to-air  missiles,  the  frog  surface- 
to-air  missile,  and  other  sophisticated 
weaponry.  And  never  is  heard  a  discour- 
a^ng  word  when  it  comes  to  repayment 
terms. 

Israel  has  purchased  nearly  $1  billion 
in  equipment  from  us  since  the  start  of 
the  war.  She  indicates  she  will  need  |3 
billion  worth.  Without  authorization  for 
foreign  nuhtary  credit  sales,  we  are 
forced  to  require  cash  payment  for  the 
equipment  already  purchased  by  next 
February  or  March.  This  is  an  impossi- 
bility for  them. 

Upon  my  motion,  the  committee 
adopted  the  recommendation  that  the 
repayment  period  for  Israel  be  extended 
to  23  years  because  of  her  anticipated 
financial  difQcuIties.  Reports  have  al- 
ready reached  us  that  she  may  require 
up  to  $500  million  a  year  in  economic 
aid. 

The  Appropriations  Committee  recom- 
mends $2.2  billion  for  emergency  as- 
sistance. A  lesser  amount  could  mean 
another  request  at  a  time  when  grant- 
ing that  request  would  jeopardize  our 
efiorts  at  the  negotiating  table. 

Foreign  aid,  in  the  form  of  interna- 
tional development  assistance  and  se- 
curity and,  yes,  we  wUl  even  have  to 
throw  in  the  Public  Law  480  agricultural 
commodities  section,  still  comprises  less 
than  3  percent  of  our  total  budget.  Now, 
I  fcnow  there  are  some  who  would  throw 
In  the  kitchen  sink  to  pufi  up  this  per- 
centage, but  these  are  the  basic  pro- 
grams we  deal  with  in  discussing  the  aid 
program.  In  this  same  vein,  we  are  led 
to  believe  in  another  section  of  the  re- 
port— page  5 — that  our  public  debt, 
which  IS  now  at  about  $462  billion  has 
increased  $203  billion  during  the  same 
period  of  time  that  the  foreign  assistance 
program  has  cost  the  U^.  taxpayer  ap- 
proximately $253  billion.  It  would  be 
very  est&y  to  assume  that  foreign  air  com- 
prised over  half  the  national  debt.  This 
is  wrong.  We  should  keep  in  mind  the 
fact  that  it  is  less  than  a  3-percent  item 
In  the  budget. 

I  would  also  take  issue  with  the  use 
of  Korea  and  Vietnam  as  being  the  best 
illustrations  of  the  worth  of  US.  aid 
efforts.  AH  of  the  countries  of  Western 
Europe  that  have  depended  en  us  to 
maintain  their  freedom  would  display 
wide-eyed  amazement  to  see  these  coun- 
tries labeled  as  the  best  examples  of  our 
aid. 

Under  the  headmg  of  U.S.  Interna- 
tional Balance  of  Payments — page  12 — 
we  are  given  a  heady  listing  of  the  U.S. 
record  for  the  last  23  years,  all  of  which. 
save  two.  were  deficit  years.  We  lu'e  also 
told  that  soon  after  the  foreign  assist- 
ance program  was  started,  the  UJ8.  inter- 
national balance  of  payments  began  to 
experience  large  defkits.  That  is  quite  a 
comparison,  and  one  which  raises  a  few 
questions.  We  have  been  supplying  our 
NATO  troops  to  the  tune  of  $17  billion 
a  reax  for  some  time  now.  How  does  this 
affect  our  balance  of  payments''  Second, 
what  would  have  bed  o\ir  defklts  had 


we  not  provided  foreign  assistance  and 
Europe  had  fallen? 

We  can  look  with  pride  at  data  show- 
ing our  present  improving  balance-of- 
trade  situation — in  the  third  quarter  of 
this  year,  there  has  been  a  $1  billion 
favorable  shift  in  our  merchandise  trade 
balance,  resulting  in  a  $1.2  billion  im- 
provement in  the  balance  on  goods  and 
services  in  this  period,  to  an  estimated 
$1.8  billion  surplus. 

Many  would  advocate  the  position 
that  our  aid  program  is  a  huge  give- 
away. Let  me  say  right  now  that  there 
Is  nothing  wrong  with  giving.  It  is  throw- 
aways  that  we  must  guard  against.  Has 
our  aid  program  been  a  waste?  I  would 
like  to  offer  a  few  examples  to  answer 
that  question. 

The  Export-Import  Banks  operations 
have  resulted  in  an  increasingly  large 
positive  impact  on  the  \3£.  balance  of 
payments.  During  fiscal  year  1971,  repay- 
ments of  principal  and  interest  on  the 
Bank's  loans  and  guarantees,  cash  pay- 
ments on  export  shipments  and  overseas 
sales  of  loans,  resulted  in  a  contribution 
of  more  than  $2.3  billion  to  the  nation's 
balance  of  payments.  In  fiscal  year  1972, 
the  amount  Increased  to  $3  billion.  In 
fiscal  year  1974,  we  expect  a  figure  of 
$3.6  billion. 

The  worth  of  the  Overseas  Private  In- 
vestment Corporation  was  best  stated  re- 
cently by  Secretar}-  of  State  Kissinger 
when  he  said : 

Slgniflc&nt  investment  benefitting  the 
United  States,  as  weU  as  developing  coun- 
tries might  not  go  forward  In  the  absence  of 
OPIC  programs 

This  agency  encourages  U.S.  private 
investors  to  play  a  constructive  role  In 
the  economic  and  social  progress  of 
friendly  developii>g  nations  in  which  70 
oercent  of  the  world's  population  lives. 

Lastly,  the  international  institution 
of  which  the  United  States  is  a  member — 
the  World  Bank  Group,  the  Inter- Ameri- 
can Development  Bank,  and  the  Asian 
Development  Bank — have  gradually 
moved  mto  a  leading  role  in  economic 
development  assistance.  Moreover,  the 
burden  of  this  assistance  has  been  in- 
creasingly shared  among  the  developing 
nations  participating.  These  multilateral 
banks  operate  in  the  black  and  cover 
their  own  administrative  costs.  The  bulk 
of  the  world  banking  administrative 
budget  of  about  $100  miUion  is  spent  here 
in  the  United  States.  Bonds  of  the  inter- 
national institutions  carry  the  highest 
rating— triple  A.  They  have  sold  in  capi- 
tal markets  around  the  world. 

In  toto,  these  are  not  what  we  can 
characterize  as  give-away  programs. 
They  are  soundly  run  organizations 
which  have  achieved  what  they  were  de- 
signed to  do. 

Through  United  SUtes  foreign  aid  we 
strengthened  the  muscle  of  post-war 
Europe  to  withstand  the  expansion  <rf 
communism.  We  have  contributed  to  the 
astounding  growth  of  developing  nations 
so  that  their  economies  could  grow  at  an 
average  rate  of  5  8  percent;  so  that  their 
manufacturing  output  increased  by  90 
percent:  so  that  their  food  production 
rose  by  one- third. 


We  have  the  opportunity  to  c<mtkiue.  I 
urge  your  support  for  this  measure. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GUDE.  Mr.  Chairman,  I  commend 
the  gentleman  from  Massachusetts  for 
his  articulate  and  concise  statement. 

Mr.  Chairman,  I  rise  in  support  of  this 
legislation. 

Mr.  Chairman,  in  particular  I  would 
like  to  direct  my  attention  to  the  $2.2 
billion  in  aid  to  Israel. 

The  Soviet  Union  has  made  a  major 
effort  to  resupply  the  Arab  forces  with 
arms  since  the  outbreak  of  hostilities  on 
October  6,  1973.  The  United  States,  a 
number  of  weeks  ago,  made  the  decision 
to  initiate  its  own  arms  shipment  In  order 
to  maintain  a  balance  of  forces  in  the 
Middle  East. 

The  House  Foreign  Affairs  Committee 
has  reported  that  Israel's  relative  mili- 
tary strength  has  now  been  restored  to 
its  pre-October  6  level.  The  Defense 
E)epartment,  however,  has  made  an 
assessment  of  Israel's  military  needs  and 
has  concluded  that  an  additional  $1 
billion  in  arms  may  be  needed. 

To  date,  Israel  has  paid  for  our  weap- 
ons with  cash  and  credits,  not  grants. 
Israel  carmot,  however,  pay  for  the  $1  bil- 
lion in  arms  which  the  United  States  has 
shipped  in  the  past  2  months  without 
irreparable  harm  to  her  economy.  At 
present  more  than  25  percent  of  this 
tiny  nation's  GNP  is  spent  on  defense. 
The  recent  war  has  seriously  disrupted 
Israel's  economy.  She  has  a  foreign  debt 
of  approximately  $4  bUlion  and  her 
ability  to  earn  foreign  exchange  has  been 
impaired. 

The  $2.2  bilUon  in  aid  which  we  are 
considering  today  would  greatly  alleviate 
Israel's  economic  stress;  $1  billion 
could  be  applied  to  the  debt  Israel 
has  inciirred  so  far.  The  balance  could 
be  applied  to  the  mihtary  aid  she  will 
need  In  the  future.  The  specific  amount 
and  whether  It  will  be  in  the  form  of 
credits  or  grants  will  be  up  to  the  Presi- 
dent to  determine  as  circumstances  dic- 
tate. Certainly,  if  a  lasting  peace  can  be 
established  and  Israel's  security  can  be 
guaranteed,  all  the  money  may  not  be 
required.  '    ' 

Secretary  of  State  Henry  Kissinger 
recently  stated: 

The  United  States  has  supported  Israel 
because  ot  the  emotional  ties  that  bare 
existed,  because  of  the  democratic  tradition 
of  Israel,  because  of  the  fact  that  it  Is  a 
going  concern  In  this  area,  and  because,  as 
I  have  said,  of  our  opposition  to  the  doml- 
naUon  of  one  nation  by  force  by  others 

Mr.  Chairman,  I  strongly  support  the 
efforts  of  this  Government  to  secure  a 
lasting  peace  in  the  Middle  East.  None 
of  the  nations  in  this  region  can  sustain 
prolonged  hostilities.  I  feel  that  this  leg- 
islation will  help  bring  this  about  be- 
cause it  will  assure  a  strong,  secure 
Israel  at  the  bargaining  table.  If  the 
Arab  States  bellev^  that  we  will  abandon 
Israel,  they  will  have  no  reason  to  accept 
a  compromise  solution.  And  compromise 
win  be  required  If  a  lasting  peace  In  the 
Middle  East  is  to  be  attained. 
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Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  my  mem- 
ory is  not  very  good,  but  I  go  back  to 
1967  and  recall  that  in  that  year  Israel 
started  a  war  and  really  worked  over  the 
Arabs. 

I  do  not  recall,  however,  any  bill  be- 
fore the  Congress  to  resupply  the  Arab 
military  needs.  Does  the  genUeman  re- 
member any  bill  being  put  through  Con- 
gress to  reequip  the  Arab  nations  to 
maintain  the  balance  of  power  as  the 
gentleman  suggests  at  that  time? 

Mr.  CONTE.  That  Is  a  very  good  ques- 
tion. Let  me  say  this,  and  the  gentleman, 
I  am  sure,  is  aware  of  It.  We  have  given 
a  tremendous  amount  of  aid  to  the  Arab 
countries.  I  do  not  have  the  figures  at  my 
fingertips.  We  have  given  a  lot  of  as- 
sistance to  Jordan,  about  $1  billion,  to 
try  to  maintain  the  balance  of  power 
there.  We  have  given  aid  to  Iran.  Iraq, 
Kuwait.  Lebanon,  and  Saudi  Arabia. 

In  this  bill,  even  though  as  the  gen- 
tleman says,  it  is  an  illustrative  bill, 
there  is  money  for  mihtary  assistance  to 
some  of  the  Arab  States.  There  is  $6  mil- 
lion in  it  for  the  American  University  at 
Beirut.  I  think  over  the  years  we  have 
given  over  $85  million  to  the  American 
University  of  Beirut. 

Mr.  TIERNAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Rhode  Island. 

Mr.  TIERNAN.  I  thank  my  distin- 
guished coUeague  for  yielding.  I  want  to 
associate  myself  with  the  remarks  of  the 
gentleman.  They  cover  the  situation  very 
well.  I  will  be  offering  an  amendment 
later  that  has  something  to  do  with  what 
the  gentleman  has  said.  I  commend  the 
genUeman  for  his  fine  statement  in  be- 
half of  the  bill. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  might  point  out  that  we  are  a 
great  supplier  of  arms,  hicidentally,  to 
the  Arab  countries,  not  only  In  our  for- 
eign aid  legislation,  but  also  in  our  mili- 
tary aid. 

In  our  procurement  blU  we  had  money 
for  Saudi  Arabia  and  others  in  this  year; 
we  cannot  claim  we  are  just  being  one- 
sided. 

Mr.  PASSMAN.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distingiilshed  gentleman 
from  Wisconsin  (Mr.  Obey)  . 

Mr.  OBEY.  Mr.  Chairman,  I  wonder 
if  the  gentleman  would  mind  answering 
a  question?  The  President  requested  a 
$10  million  amount  for  the  United  Na- 
tions Environmental  Fund.  That  request 
had  received  enthusiastic  support  at  the 
Convention  in  Stockholm  last  year  This 
bUl  cuts  it  by  $5  million,  to  $5  m'uUon. 
There  is  a  concern  on  the  part  of  some 
that  this  might  signify  a  lack  of  interest 
on  the  part  of  the  United  States  in  this 
program. 

I  would  like  to  ask  if  this  does  Indicate 
any  hosUlity  toward  the  program  on  the 
part  of  the  gentleman,  or  would  the  gen- 
tleman be  willing  to  look  at  it  with  an 


open  mind  were  $5  million  added  in  con- 
ference on  the  other  side? 

Mr.  PASSMAN.  May  I  assure  the  gen- 
tleman that  no  one  on  the  committee  is 
prejudiced  against  the  item.  It  is  a  new 
line  item  in  the  bill.  We  are  concerned 
with  environment  in  this  country,  how- 
ever, we  thought  we  would  start  out 
gradually  since  this  was  a  new  program. 
We  will  certainly  look  at  it  very  closely  if 
It  is  presented  again  later. 

Mr.  OBEY.  I  would  hope  if  the  amoimt 
is  increased  on  the  other  side  that  the 
gentleman  would  be  willing  to  lo<*  at 
that  amount,  in  line  with  the  commit- 
ment made  in  Stockholm.  We  are  tiie 
greatest  polluter  in  the  world  by  far,  and 
it  is  a  tiny  amount  in  comparison  to 
some  i^ms  in  this  bill. 

Mr.  PASSMAN.  However,  from  Uttle 
acoms  big  trees  grow.  We  thought  we 
had  better  take  a  good  look  at  the  pro- 
gram. I  assure  the  gentleman,  regardless 
of  the  position  on  the  other  side,  we  will 
look  at  it.  We  will  not  promise  to  support 
it,  but  we  will  again  consider  it  in  the 
future. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PASSMAN.  Mr.  Chairman,  I  yield 
3  minutes  to  the  distinguished  gentle- 
woman from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  I  wonder 
if  the  gentleman  would  explain  the 
amount  of  money  in  this  appropriation 
for  Cambodia  and  where  is  the  authori- 
zation for  the  money  requested? 

Mr.  PASSMAN.  I  might  say  to  the  dis- 
tinguished gentlewoman,  this  bill  came 
to  the  floor  with  a  rule  waiving  points  of 
order.  Thrt  is  the  purpose  of  getting  a 
rule,  so  that  in  the  event  these  questions 
arise  we  can  satisfy  the  Members  asking 
questions,  such  as  where  did  we  get  the 
authority. 

I  might  say  that  the  administration 
requested  $200  million  for  Cambodia,  and 
the  committee  in  Its  wisdom  reduced  It 
by  $50  million,  so  that  the  amount  in  this 
bill  is  $150  million  for  Cambodia. 

Ms.  ABZUG.  Mr.  Chairman,  in  reading 
the  conference  report  on  the  Foreign  As- 
sistance Act  of  1973,  on  page  36,  I  notice 
in  the  paragraph  on  the  "Special  Draw- 
down Authority,"  that  the  President  Ras 
special  authority  to  draw  down  defense 
articles  from  the  stocks  of  the  Depart- 
ment of  Defense,  and  in  that  paragraph 
It  states: 

It  Is  the  Intent  of  the  Committee  on  con- 
ference that  »200  million  of  the  emergency 
military  assistance  required  for  Cambodia 
be  furnished  pursuant  to  the  authority  con- 
talned  In  this  section. 

Is  this  $150  miUion  in  this  appropria- 
tion bin  In  addition  to  that  authority' 

Mr.  PASSMAN.  No,  It  is  not  unless  a 
further  need  is  necessary.  We  tried  to 
legislate  in  such  a  way  that  the  draw- 
down authority  wiU  never  have  to  be 
used.  Of  course,  we  provided  funds  to 
Israel  under  a  similar  arrangraient  in 
the  Forign  Military  Sales  Act.  The 
Members  indicated  their  Interest  by  vot- 
ing a  while  ago  to  assist  our  friends  in 
Israel,  but  we  tried  very  hard  to  pass 
legislation  with  adequate  funds  to  carry 
out  the  commitment. 

I  may  say  this,  that  It  seems  that  the 
witnesses  who  appeared  before  our  com- 


mittee placed  the  same  emphasis  on 
Cambodia  as  they  did  on  Israel.  TTiey 
say  on  iiage  151  of  the  hearing  that  aid 
to  Cambodia  Is  urgent  and  if  we  did  not 
provide  this  money,  they  would  take  it 
out  of  all  of  the  other  military  support 
money.  That  is  how  urgent  this  Cam- 
bodia money  Is. 

Ms.  ABZUG.  Mr.  Chairman.  I  would 
just  like  to  ask  one  more  question.  In 
view  of  the  statement  in  the  conference 
report  that  It  is  the  intent  of  the  com- 
mittee of  conference  that  ur  to  $200 
million  of  emergency  military  tissistance 
requirements  for  Cambodia  be  furnished 
pursuant  to  this  drawdown  authority,  is 
it  not  possible  that  we  will  actually  use 
that  money  in  that  way? 

Mr.  PASSMAN.  If  we  had  not  provided 
for  Cambodia  in  this  bill  with  a  direct 
appropriation  then  of  course,  on  account 
of  the  money  for  Cambodia  being  urgent, 
they  would  have  had  to  use  the  draw- 
down authority.  But  since  we  put  the 
money  in  the  bUl,  I  question  whether 
they  will  ever  use  the  drawdown  sys- 
tem unless  the  situation  becomes  worse 
and  they  have  to  have  addiUonal  funds. 
Ms.  ABZUG.  If  we  appropriate  the 
$150  million  for  Cambodia,  there  is  sUll 
nothing  that  would  stop  the  President 
from  using  this  drawdown  authority  in 
addition,  is  that  not  correct? 

Mr.  PASSMAN.  Yes,  and  the  same 
thing  applies  to  Israel.  We  gave  Israel 
$2,200,000,000  plus  $300  miUion  in  other 
ways.  The  President  could  draw  down 
additional  funds.  It  applies  to  aU  nations 
Mr.  GROSS.  Mr.  Chairman.  wiU  the 
gentlewoman  yield? 

Ms.  ABZUG.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  GROSS.  Mr.  Chairman,  the  gen- 
Uewoman  from  New  York  should  not  be 
worried  about  $6  biUlon  in  appropria- 
tions for  Cambodia,  Israel  and  some  128 
other  covmtries.  because  I  am  sure  the 
President,  operating  on  a  tight  budget 
and  Insisting  he  is  waging  a  fight  to  the 
death  with  Inflation,  will  veto  this  bill. 
He  cannot  do  anything  else  under  the 
circumstances. 

Mr.  PASSMAN.  Mr.  Chairman,  I  know 
the  genUeman  is  in  very  close  touch  with 
his  President.  I  wish  he  would  inform  the 
Committee  if  he  is  going  to  veto  it. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  rise  in  support  of  H.R.  11771,  the 
foreign  assistance  appropriation  for  fis- 
cal 1974,  though  I  do  so  with  some  reser- 
vations and  the  intenUon  of  supporUng 
at  least  one  amendment  whlcii  will  be 
offered  to  Uiis  bill.  The  bill  before  us 
appropriates  $5.83  biUion  in  fiscal  1974 
for  foreign  assistance  and  related  pro- 
grams,  a    15-percent   reduction   in   the 
administration  request,  or  $1  billion  less 
than  the  budget  figure.  Let  me  say  at  the 
outset  that  I  am  pleased  that  the  Appro- 
priaUons  Committee  has  approved  in  full 
the  $2.2  billion  in  emergency  milltarj-  as- 
sistance for  Israel  which  we  ha>-e  author- 
ized earlier  today  in  HR   11088   I  think 
this  was  both  a  responsible  and  r\eces- 
sar>'  decision  on  the  part  of  the  commit- 
tee, given  the  tenuous  peace  in  the  Middle 
East  and  therefore  the  need  to  maintain 
a  military  balance. 

The  bill  before  us  today,  while  It  is  $1 
billion  less  than  the  adminlstraUon  re- 
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quest,  is  some  ^.2  billion  more  Xhaux  the 
amount  appropriated  in  fiscal  1973.  This 
increase  is  primarily  diie  to  the  emer- 
gency situations  which  have  arisen 
around  the  world  in  the  past  year,  in- 
cluding not  only  the  Middle  East  war,  but 
'he  Pakistan  floods,  the  West  African 
drought,  and  the  Nicaraguan  earth- 
qu;iike. 

Nevertheless,  I  am  disturbed  by  some 
cf  the  cuts  which  have  been  made  by  the 
ccnimittee  in  the  area  of  economic  assist- 
ance, totaling  more  than  $300  million. 
These  reductions  have  fallen  on  postwar 
Indochina  aid — a  $132  million  reduc- 
tion— on  development  assistance — a  $139 
million  cut — on  disaster  reUef — a  $50 
million  reduction — and  on  the  UN.  en- 
vironment fund — a  50  percent  cut  of 
$5  million. 

As  one  who  has  long  supported  a  re- 
sponsible U.S.  role  in  helping  developing 
nations  help  themselves,  and  as  one  who 
has  supported  the  new  directions  in  U.S. 
development  assistance  designed  by  the 
administration  and  our  own  Foreign  Af- 
fairs Committee,  I  am  discouraged  by 
this  less  than  bare-bones  approach  to 
our  longstanding  intemalional  moral 
commitments. 

This  bill  particularly  reflects  a  lack  of 
confidence  in  our  commitment  to  the 
multilateral  approach  to  economic  de- 
velopment assistance  .which  is  such  an 
integral  part  of  those  new  directions.  The 
committee  report  cites  as  its  reasons  for 
this  the  diminished  degree  of  detailed 
examination  and  control  we  have  over 
the  expenditure  of  U.S.  funds  through 
multilateral  channels.  While  this  argu- 
ment cannot  be  challenged  as  a  matter 
of  fact,  it  is  distressing  in  that  it  does 
not  come  to  grips  with  the  needs  for  a 
greater  burden  sharing  and  partnership 
among  nations  in  the  development  effort. 

It  seems  a  bit  ironic  to  mj  that  we 
would  be  moving  in  the  direction  of 
greatly  trimming  our  own  bilateral  ef- 
forts without  providing  some  compensa- 
tory support  mechanism  for  development 
assistance  through  multilateral  institu- 
tions. The  problems  of  world  poverty, 
pollution,  and  overpopulation  are  in- 
creasing and  not  decreasing.  In  the  face 
of  this  worsening  situation.  I  cannot  see 
how  we  can  justify  a  reduced  world  role 
for  ourselves.  I  am  not  arguing  that  we 
are  obliged  to  shoulder  the  lion's  share 
of  the  burden  as  we  did  in  the  fifties  and 
sixties. 

It  is  obvious  that  in  the  post-Vietnam 
era  our  Nation  is  neither  mterested  in 
being  the  world  policeman  or  its  chief 
development  agent.  The  new  emphasis  is 
rightfully  on  greater  burden  sharing  and 
partnership  both  in  the  areas  of  security 
and  development.  But  this  new  low-pro- 
file approach  should  not  be  twisted  into 
a  no-profile  or  neo- isolationist  approach. 
If  we  are  serious  about  burden  sharing 
and  partnership,  we  must  demonstrate 
a  willingness  to  contribute  our  share  to 
cooperative  or  multilateral  efforts. 

We  cannot  insist  on  the  same  type  of 
control  and  predominance  we  once  exer- 
cised if  we  are  sincerely  interested  In 
making  multilateral  institutions  viable. 
It  seems  to  me  a  commitment  to  these  In- 
stitutions is  the  responsible  middle 
course  between  the  dangerous  anactiro- 


r»umi«  of  American  predominance  and 
isolationism. 

In  the  time  remaining.  Mr.  Chairman, 
I  wish  to  address  myself  to  the  amend- 
ment which  win  be  offered  later  by  the 
gentlenuui  frOi.n  Alabama  <Mr.  Bu- 
chanans and  the  gentleman  from  Illinois 
(Mr.  DKBwnsiu) ,  to  restore  funds  for 
the  United  Nations  development  pro- 
gram. This  bill  provides  $70  million  for 
UNDP,  a  reduction  of  nearly  $20  bil- 
lion from  the  administration  request.  In 
addition,  the  bin  prohibits  the  transfer 
of  $20  million  from  the  fiscal  1974  ap- 
propriation to  the  fiscal  1973  UJS.  con- 
tribution to  UNDP.  That  transfer  would 
have  permitted  us  to  bring  our  1973  con- 
tribution up  to  the  level  of  the  commit- 
ment we  -lad  made.  The  combined  effect 
of  the  $20-billion  cut  and  the  transfer 
prohibition  is  a  $40  billion  shortfall  in 
our  contribution  to  UNDP  over  the  2- 
year  period. 

As  the  administration  request  origi- 
nally stood,  the  $90  milhon  request  for 
UNDP  would  have  put  our  1973  contribu- 
tion at  27  9  percent  of  the  UNDP  total 
and  23.6  percent  of  the  1974  total.  The 
latter  figure  is  lower  than  our  newly  ne- 
gotiated assessed  contribution  of  25  per- 
cent. The  committee  cut  and  transfer 
prohibition  will  mean  a  sutistanUal  cut 
below. our  assessed  share  and  can  only  be 
interpreted  as  a  reneging  on  an  inter- 
national conunitment  and  a  lack  i6l  con- 
fidence in  this  most  vital  development 
program.  I  therefore  intend  to  vote  for 
that  amendment  to  restore  funds  for 
UNDP  at  the  appropriate  time,  and  urge 
my  colleagues  to  do  likewise. 

Mr.  HALEY.  Mr.  Chairman,  although  I 
support  appropriating  funds  for  the 
Emergency  Security  Assistance  Act 
which  this  body  passed  earlier,  which 
authorizes  aid  to  Israel,  and  which  is  to 
be  funded  under  this  bill  before  us 
today,  I  do  not  favor  passage  of  the  for- 
eign assistance  appropriation  bill  for 
1974. 

In  the  foreign  Qjd  program  as  it  has 
grown  over  a  quarter  of  a  century,  there 
has  been  an  inordinate  waste  of  tax 
moneys.  In  view  of  our  critical  needs  do- 
mestically, it  seems  to  me  that  the  for- 
eign aid  expenditures  cannot  be  ration- 
ally defended.  This  is  so — not  because 
foreign  aid  has  never  done  anything 
beneficial — but  because  the  programs' 
bureaucrats  have  lavished  money  on  one 
project  after  another  whether  needed  or 
not,  and  the  end  result  of  this  extrava- 
gant investment  has  been  no  more  than  a 
puny  dividend  in  terms  of  purchased 
friendships. 

The  general  proposition  that  Ameri- 
cans should  be  taxed  so  our  Government 
can  support  everywhere  good  works  that 
properly  should  be  supported  by  private 
charities  is  preposterous.  Private  chari- 
ties derive  funds  from  voluntary  con- 
tributions; Government  charity  uses  the 
involuntary  contributions  of  citizen-tax- 
payers. 

Mr.  Cliairman,  I  regret  that  appropria- 
tion for  the  Emergency  Security  Assist- 
ance Act  have  been  tied  up  with  the 
foreign  aid  appropriation  legislation.  I 
believe  the  two  should  have  come  to  the 
House  separately.  Many  of  our  colleagues 
will  undoubtedly  be  caught  in  the  dl- 
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lemma  of  wanting  to  support  appropriat- 
ing for  the  Emergency  Security  Assist- 
ance Act  but  wanting  also  to  maintain 
their  opposition  to  the  overall  foreign  aid 
appropriations  bilL  I  am  among  that 
group  and  will  vote  against  this  bill  while 
urging  that  if  the  bill  should  be  defeated 
that  a  new  hill  funding  the  Emergency 
Security  Assistance  Act  should  be  imme- 
diately brought  before  us  for  a  vote. 

Mrs.  HECKLER  of  Massachusetts  Mr. 
Chairman,  the  State  of  Israel  must  have 
the  means  to  ii¥sure  its  survival  if  there  is 
to  be  any  hope  for  a  lasting  peace  in  the 
Middle  East  The  critical  negotiations 
plaimed  in  Geneva  will  surely  fail  if  the 
balance  of  power  is  allowed  to  tilt  sharp- 
ly in  favor  of  Israel's  enemies. 

Arabs  and  Israelis  suffered  ternbly 
during  the  recent  Yom  Kippur  war,  and 
now  both  sides,  finally,  seem  willing  to  Lit 
down  and  settle  their  differences  at  the 
conference  table.  I  pray  that  the  talks 
succeed. 

However,  as  you  know,  Russia  con- 
tinues to  pour  tons  of  sophisticated  miU- 
tary  hardware  into  the  area  to  revitalize 
the  Arab  armies.  Israel  siistalned  heavy 
losses  both  in  manpower  and  e<iuipment 
during  the  bloody  October  fighting.  If 
this  continues,  the  resulting  imbalance 
can  only  encourage  another  senseless 
holocaust  with  the  threat  of  escalating 
into  world  war  III,  a  war  that  no  one 
can  win. 

Israel's  military  losses  must  be  re- 
placed. Therefore,  I  urgently  call  for 
prompt  passage  of  H.R.  11088,  authoriz- 
ing $2.2  billion  in  emergency  security  as- 
sistance for  Israel.  In  addition  to  help- 
ing replace  the  armament  losses,  this  bill 
authorizes  payment  of  the  U.S.  share  of 
the  United  Nations  Emergency  Force 
out  of  these  funds. 

However,  assistance  will  be  Umited  to 
$1.5  billion  unless  the  President  deter- 
mines the  remaining  $700  million  is  in- 
dispensable for  Israel's  defense  and  jus- 
tifies the  expenditure  to  Congress. 

The  State  and  Defense  Departments 
estimate  the  $2.2  billion  is  sufficient  to 
bring  Israel  back  up  to  strength  to  dis- 
courage a  further  outbreak  of  hostilities 
and  allow  the  tiny  nation  to  negotiate 
with  confidence  and  success.  The  Yom 
Kippur  war  must  be  made  the  final  war 
to  shatter  tlie  Middle  East. 

Since  I  have  been  in  Congress,  I  have 
maintained  an  interest  in  Israel.  I  have 
visited  Israel  personally,  and  I  have  great 
respect  for  its  people.  The  Israelis  have 
a  right  to  survival  and  the  enjoyment  of 
their  nationhood.  The  Arabs  have  the 
same  right,  and  I  hope  for  the  sake  of 
all  us,  these  great  peoples  can  settle  their 
differences. 

I  traveled  to  Russia  as  well,  to  urge 
that  the  cruel  restrictions  be  removed 
and  Soviet  Jews  be  allowed  to  emigrate 
freely  to  Israel.  I  strongly  oppose  the  so- 
called  "education"  tax  that  Russia  was 
requiring  of  those  desiring  to  leave. 

While  the  Soviet  Union  waived  this 
ransom  under  U.S.  pressure  last  April 
and  has  not  levied  it  since,  Soviet  Jews 
still  have  formidable  hurdles  on  their 
journey  to  freedom.  Often  visas  are 
denied  for  trumped-up  reckons  of  "secu- 
rity "  or  sometimes  for  no  o£Bclal  reason 
at  all 
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As  kmg  M  this  continues.  I  will  oppose 
granting  the  Soviet  Union  most- favored- 
nation  status  in  trade  relations  with  the 
United  States. 

We  cannot  put  our  conscience  to  one 
side  in  an  effort  to  improve  relations  be- 
tween nations,  no  matter  how  desirable 
this  end  may  be.  The  cost  would  be  too 
high. 

Nor  can  we  afford  to  be  less  than  even- 
handed  In  our  relations  with  any  of  the 
nations  in  the  Middle  East.  The  $2.2  bil- 
lion in  emergency  assistance  for  Israel  is 
aimed  not  at  giving  that  nation  military 
supremacy  in  the  area,  but  merely  to 
bring  it  up  to  parity  with  the  Arab  na- 
tions into  which  Soviet  arms  continue  to 
flow.  Hopefully  the  nations  of  the  Mid- 
dle East  will  finally  learn  to  resolve  their 
differences  not  by  force  of  arms,  but  by 
the  greater  forces  of  persuasion  and 
negotiation. 

TTie  might  of  reason  must  preyall  if 
there  is  ever  to  be  a  true  and  just  peace 
in  a  land  that  is  holy  to  three  of  the 
world's  great  religions. 

Mr.  FASCELL.  Mr.  Chairman,  the  U.N. 
development  program  and  the  U.N.  en- 
vironment program  deserve  generous 
support  from  the  United  States.  It  Is  im- 
portant that  the  United  States  con- 
tribute to  those  two  programs  at  the  level 
set  by  the  foreign  aid  authorization  bill — 
$90  mllHon  for  UNDP  and  $10  million 
for  the  environment  program. 

The  cuts  reconmiended  by  the  Com- 
mittee on  Appropriations  in  these  two 
programs  would  be  harmful  to  our  na- 
tional interests.  In  the  case  of  the  U.N. 
development  program,  the  committee  td- 
lows  only  $70  million  for  UNDP  for  fiscal 
year  1974,  which  would  bring  the  U.S. 
percentage  of  XTtiDiP  total  contributions 
down  to  19  percent  for  fiscal  year  1974. 
The  United  States  already  ranks  very 
low  among  contributors  to  UNXM*  in 
terms  of  gross  national  product.  For  us 
to  exacerbate  that  tendency  would  be 
unworthy  of  the  United  States  as  a  worid 
leader,  especially  when  other  countries 
are  making  big  increases  in  their  con- 
tributions. 

Another  important  point  to  remember 
regarding  UNE«»  is  that  up  to  80  percent 
of  U.S.  contributions  return  to  the 
United  States  in  the  form  of  payments 
for  grants,  services,  and  contracts. 

The  U.N.  environment  program  is  an 
activity  which  will  benefit  the  United 
States  directly  in  the  work  that  it  does  to 
combat  environmental  decay  throughout 
the  world.  It  is  just  getting  its  start  this 
year.  Other  nations  have  already  budg- 
eted large  amounts  and  for  the  United 
States  to  do  less  than  its  share  would 
be  a  grave  mistake. 

I  urge  all  of  our  colleagues  to  vote 
for  full  funding  as  already  authorized 
for  these  two  programs.  It  will  be  money 
well  spent. 

Mr.  SHRIVER.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

Mr.  PATTEN.  Mr.  Chairman,  I  rise  to- 
day to  speak  in  support  of  the  foreign 
."id  appropriations  bill  generally  and 
funds  for  Israel  specifically. 

My  father  always  told  me  one  thing 

when  I  was  growing  up:  "Never  forsake 

.1  man  who  Is  fighting  for  his  fredom." 

During  my  years   In   Congress  I  have 

CXIX 2573— Part  31 


fought  against  and  spoken  out  against 
Russian  repression  when  it  has  occurred 
against  the  Hungarians,  the  Latvians, 
the  Jews,  and  others.  Communist  guns 
have  held  free  peoples  down  for  too 
many  year — and  th^  are  trying  again 
in  the  Middle  East. 

A  bill  to  authorize  $2.2  billion  worth 
of  credit  to  Israel  was  approved  by  the 
House  on  Tuesday.  I  supported  the  bill 
at  this  critical  time  so  that  this  tiny 
country  can  defend  itself  against  an 
enemy  whose  financial  resources  are 
limitless. 

In  this  hour  of  crisis,  the  United  States 
must  not  abandon  Israel.  Besides  hu- 
manitarian reasons,  there  Is  also  the  im- 
portant consideration  of  our  own  self- 
interest.  We  need  this  strong  and  stanch 
ally,  the  only  nation  we  can  fully  rely 
upon  in  the  Mideast.  The  effect  of  the 
Arab  threats  for  an  oil  boycott  has  cer- 
tainly given  them  the  leverage  to  follow 
through  on  their  attempts  to  isolate  Is- 
rael from  the  rest  of  the  world.  The 
United  States  is  left  standing  as  the  only 
major  power  to  support  the  Middle  East's 
only  true  democracy — Israel. 

EWplomatic  relations  with  the  Soviet 
Union  are  important.  However,  if  we  al- 
low them  to  aid  the  Arab  countries  with- 
out quick  financial  action  on  our  part  to 
Israel,  this  will  also  have  an  effect  on 
future  relations.  To  have  peace,  we  must 
have  a  balance  of  power.  To  have  a  bal- 
ance of  power,  we  must  lend  continued 
service  and  assistance  to  Israel. 

It  is  our  duty  as  well  as  the  duty  of 
every  free  country  to  support  the  politi- 
cal integrity  of  the  State  of  Israel.  In 
this  way  we  support  our  own  country  and 
our  own  freedom. 

Mr.  PASSMAN.  Mr.  Chairman,  I  have 
no  further  requests  for  time. 

The  CHAIRMAN.  If  there  are  no  fur- 
ther requests  for  time,  the  Clerk  will 
read. 
The  Clerk  read  as  follows: 
International  organleations  and  programs: 
For  necessary  expenses  to  carry  out  the  pro- 
vtelons  of  section  301,  $105,000,000.  of  which 
815,000,000  shall  be  available  only  for  the 
United  NatJons  Children's  Fund:  Provided, 
That  no  part  of  this  appropriation  shaU  be 
used  to  IniOate  any  project  or  activity  which 
has  not  been  Justified  to  the  OongRss:  Pro- 
vidcd  further,  That  none  of  the  funds  appro- 
priated or  made  available  pursuant  to  this 
Act  shall  be  used  to  supplement  the  funds 
provided  to  the  United  Nation*  Development 
Program  In  fiscal  year  1973. 

AMENSMKNTS    OPraUD    BT    MR.    DESWTNSKI 

Mr.  DERWINSKI.  Mr.  Chairman.  I  of- 
fer amendments  and  I  ask  unanimous 
consent  that  they  may  be  considered  en 
bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

TTie  Clerk  read  as  follows : 

Amendments  offered  by  Mr.  Dixwinski: 
Page  4,  line  21,  strike  out  "•105,000,000"  and 
insert  in  lieu  thereof  ••»124.822,000." 

Page  4,  line  26,  strike  out  everything  fol- 
lowing "Congress"  through  page  5,  Une  3,  and 
Insert  in  lieu  thereof  a  period. 

Page  5,  line  7,  strike  out  ■♦5,000,000"  aiul 
insert  in  lieu  thereof  "$10,000,000." 


Mr.   DERWINSKI.    Mr.    Chairman.   I 
will  be  brief. 


Mr.  Chairman,  the  best  argimient  I 
could  give  Monbers  this  afternoon  for 
this  bill  is  to  read  excerpts  from  a  re- 
sponse to  a  letter  I  directed  to  then- 
Secretary  of  State  Rogers  concerning 
TJJB.  voluntary  contributions  to  VJf.  pro- 
grams. In  my  letter  I  asked  several  ques- 
tions to  each  of  which  I  received  a  reply : 

DEPAaTMMrr  of  State, 
Washington,  D.C^  Auffutt  17, 1973. 
Hon.  Edwaxo  J.  DaawmsKi, 
Htyuae  of  RepretenUstivea, 
Washington.  DC. 

Deak  Mk.  Dcbwinsiu:  Your  letter  of  July 
30,  1973  to  the  Secretary  of  State  concerning 
UB.  volimtary  contributions  to  United  Na- 
tiaaa  programs  has  l>een  referred  to  me  for 
reply. 

In  your  letter,  you  ask  several  qneetions. 
I  shall  reply  to  each  in  turn. 

<1)  What  is  the  Administration's  objec- 
tion, in  principle,  to  a  iegUlated  percent- 
age ceUing  on  voluntary  contributions? 

In  his  February  9.  1972,  report  to  tbe  Con- 
gress on  US.  roreign  Policy  for  th«  1970  s. 
President  Nixon,  discussed  our  desire  to  ae« 
our  assessed  UN  oontribuOons  reduced  to  25 
per  cent.  He  concluded  with  the  following 
statement : 

"This  25  per  cent  limitation  should  not  and 
wIU  not  apply  to  the  voluntary  contribu- 
tions upon  wl^ch  many  of  the  more  impor- 
tant UN  functions  are  now  dependent.  Cxir- 
rent  UN  activities  financed  by  voluntary  na- 
tional contributions  Include  such  activities 
as  narcotics  control,  disaster  relief,  major 
economic  assistance  activities  <tbe  United 
Nations  Development  Program),  population 
control,  etc.  All  these  are  activities  to  which 
individual  nations  contribute,  or  not.  as  each 
sees  fit.  The  slee  of  each  nation's  contribu- 
tion is  determined  by  its  own  intei«st  in  the 
program.  In  most  Instances,  the  VS  share 
of  the  cost  of  these  programs  is  larger  than 
our  assessed  share  of  the  regular  tJH  budget. 
That  is  a  matter  of  national  choice.  The 
United  States  will  continue  to  make  gen- 
erous contributions  to  activities  of  this  kind 
which  we  have  a  particular  interest  in  en- 
couraging." 

In  the  same  report,  the  President  reviewed 
his  new  approach  to  foreign  assistance.  "We 
fuUy  support,"  he  said,  "a  strengthened  in- 
ternational effort  for  development  through 
our  membership  In  the  multilateral  develop- 
ment institutions  and  varioxis  consortia  and 
consultatlre  groups,  through  United  Na- 
tions specialjsed  agencies  and  the  United 
Nations  Development  Program.  .  .  .  Because 
multilateral  institutions  enable  us  to  con- 
tribute to  develc^ment  on  broad  scale,  our 
bilateral  aid  can  and  should  be  focused  on 
countries  in  which  we  have  a  special  interest 
and  on  problems  where  it  can  do  the  most 
good." 

I  would  also  call  your  attention  to  the 
Apru  1971  Report  of  the  Presidenrs  Com- 
mission for  the  Observance  of  the  Tirentj- 
Fifth  Anniversary  of  the  United  Nations. 
After  recommending  that  the  United  States 
seek  to  reduce  Its  contribution  to  the  UTT 
assessed  budget  to  25  per  cent,  the  Comnils- 
sion  stated : 

"In  recommending  that  the  United  States 
seek  a  reduction  of  the  percentage  of  Its  as- 
sessment to  the  regular  budget,  the  Com- 
mission wishes  to  emphasise  that  it  is  in 
no  way  proposing  uiy  diminution  of  the 
overall  commitment  of  US  resourc«s  to  the 
UN  system  Rach  reduction  in  the  tT.S.  share 
of  the  refuiar  budget  must  be  dearly  marked 
by  at  least  a  corresponding  increase  In  US. 
contributions  '.o  one  or  more  of  the  volun- 
tary budgets  or  funds  in  the  UN  system." 

Our  commitment  to  the  United  Nations, 
and  our  participation  in  multilateral  devel- 
opment programs  In  particular,  bears  a  direct 
relationship  on  our  abllit  to  obtain  support 
for  our  foreign  poUcy  goals— whether  or  not  /^ 
such  goal*  are  within  the  UN  system  or  di- 
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rectly  related  to  economic  development.  A 
constructive  and  active  US  role  In  tbese  pro- 
grams contributes  In  a  very  Important  way  to 
the  total  Usage  of  the  United  States  and 
helps  us  to  persuade  other  countries — both 
developed  and  developing — to  cooperate  with 
us  on  Issues  -vhlch  we  consider  to  be  of  pri- 
mary Importance.  It  Is.  of  course,  quite  nat- 
ural that  the  countries  of  the  developing 
world  In  particular  should  be  strongly  Influ- 
enced In  their  Judgment  of  us  by  our  con- 
tributions to  the  development  programs  of 
the  United  Nations  In  which  they  have  a 
primary  Interest. 

Our  objection  to  a  percentage  celling  on 
voluntary  co(]n.rlbutlons  thus  rests  on  two 
premises  which  we  believe  are  essential  to 
the  furtherance  of  cur  foreign  policy  goals: 

(a)  We  must  be  able  to  contribute  such 
sums  as  we  see  fit  to  UN  progranos  In  which 
we  have  a  particular  Interest  and  which  fur- 
ther our  own  foreign  assistance  policies  as 
well  as  general  economic  and  social  develop- 
ment. 

(b)  We  mu6t  be  able  tc  maintain  our  over- 
all commitment  to  and  our  traditional  role  of 
leadership  in  the  CN  system,  a  role  which 
we  believe  is  highly  beneficial  to  us  In  that 
It  furthers  not  only  the  development  of  In- 
ternational cooperation,  which  Is  so  essential 
to  a  lasting  peace,  but  also  support  among 
other  governments  for  a  variety  of  our  for- 
eign policy  goals. 

(3)  What  effect  do  you  estimate  such  a 
celling  would  have  on  the  UN  programs  con- 
cerned? 

UNDP  expenditure  projections  for  the  flve- 
ye«Lr  period  1973-1976  are  based  on  the  as- 
sumption, authorized  by  the  UNDP  Oov- 
eming  Council,  that  resources  will  Increase 
during  the  period  at  the  annual  rate  of 
9.6%.  This  is  the  rate  at  which  resources  in 
fact  Increased  during  the  five-year  period 
1966-1970.  Since  1970,  however,  the  annual 
rate  of  Increase  in  voluntary  contributions 
to  the  UNDP  has  fallen  below  9.6%  on  the 
average.  This  has  occurred  despite  Increases 
by  other  countries  totalling  10%  In  1971,  30% 
In  1973  and  11%  in  1973  because  of  the 
stationary  level  of  the  US  contribution  from 
1970  through  1973  and  an  anticipated  In- 
crease of  only  4.7%  In  1973.  The  UNDP's 
reserve  of  unexpended  resources,  utilized 
since  departure  from  full  funding  In  1971  to 
fill  the  gap  between  contributions  and  ex- 
pendlttires,  is  being  rapidly  depleted.  It  is 
presently  estimated  that  by  mld-1974  these 
resources  will  reach  the  minimum  opera- 
tional reserve  level  of  $150  million  required 
by  the  UNDP  Qoverning  Council. 

Should  the  rate  of  growth  of  the  US  con- 
tribution be  further  slowed  or  even  reversed 
in  order  to  fit  within  a  legislated  percentage 
celUng,  the  UNDPs  tight  financial  situation 
would  become  critical  and  a  drastic  reduc- 
tion In  planned  program  delivery  would  seem 
inevitable.  This  would  mean  a  reduction  of 
assistance  available  under  the  already  ap- 
proved Indicative  planning  figure  for  each 
country. 

It  would  frustrate  the  UNDP's  efforts,  also 
approved  by  the  Ooveming  Council,  to  pro- 
vide additional  assistance  to  the  24  least  de- 
veloped countries.  Such  action  might  also 
be  expected  to  have  a  demoralizing  effect  on 
the  UNDP  and,  inter  alia,  undermine  sup- 
port for  the  management  Improvements  be- 
ing introduced  by  the  American  Administra- 
tor, Rudolph  Peterson. 

Virtually  all  voluntary  programs  would  be 
seriously  affected  by  a  25%  ceiling  on  VS. 
contributions  in  much  the  same  way  as  the 
UNDP,  as  can  be  seen  from  the  chart  in  our 
response  to  the  succeeding  question.  We 
should  expect  that  the  onus  for  this  situa- 
tion would  be  placed  squarely  on  the  United 
States,  as  all  other  major  donors  are  In- 
creasing their  contributions. 

(3)  How  do  the  contributions  of  other 
countries  compare  with  thoae  of  the  United 
States  In   terms  of  percentage  of  gross  na- 


tional product  and  percentage  of  budgets  of 
the  programs? 

In  1973.  the  United  SUtes  ranked  30th 
among  contributors  to  the  United  Nations 
Development  Program  In  terms  of  the  rela- 
tionship of  contribution^  to  gross  national 
product.  Among  major  donors,  the  United 
States  was  13th.  In  terms  of  the  size  of  con- 
tributions per  capita,  the  United  States 
ranked  10th  among  all  donors  and  8tb  among 
major  donors.  The  standing  of  major  donors 
in  each  Instance  was  as  follows: 

1972  pledges  in  relation  to  GNP 

[In  percent] 

I.Denmark    .132 

2.  Norway     .  087 

3.  Sweden    .084 

4.  Netherlands    .044 

5.  Finland .034 

6.  Canada    .024 

7.  Switzerland .023 

8.  United    Kingdom .017 

9.  Belgium     .015 

10.  Austria .013 

11.  New  Zealand .Oil 

13.  Iran .009 

13.  United   States   .009 

1972  pledget  per  capita 

1.  Denmark  $4.19 

2.  Sweden 3.  23 

3.  Norway a.  67 

4.  Netherlands 1.06 

6.  Canada    .85 

6.  Finland    .75 

7.  Switzerland .68 

8.  United    SUtes .42 

While  computations  have  not  yet  been 
made  for  1973,  our  ranking  in  each  case  is 
expected  to  be  lower. 

As  a  percentage  of  total  contributions  to 
various  UN  volvmtary  programs  in  calendar 
year  1973,  US  contributions  were  as  follows: 


Proinni 


United  Nations  OevtiopnMflt  Pr> 
^ratti 

United  Nations  Children's  Fund 

IAEA  Operational  Program 

WMO  Voluntary  Assistance  Program. 

WHO  International  Agwicy  fo<  Rt- 
searcJi  on  Cancer 

UN  FAO  World  Food  Program 

UN  Institute  lor  Training  and  Re- 
search  

International  Secretariat  for  Vol- 
unteer Services .^ 

UN  Relief  and  Works  Agency 

UN  Force  in  Cyprus 

UN  Fund  lor  Population  Activities.. 

UN  Fund  lor  Drug  Abus*  Control... 

UN  Environment  Program  Fund 


•  Includes  161,000,000  in  PuMic  Law  UO  commodities  and 
Ireigtit  services. 

'Includes  {100,000  special  grant  made  under  authority  o( 
Peace  Corps  Act. 
>  Includes  $8,900,000  in  Public  Law  480  commodities. 

•  Fust  contribution  ol  $10,000,000  proposed  for  1974  would 
represent  40  percent  of  estimated  total  contnbutionv 

(4)  What  direct  benefits  accrue  to  the 
United  States  from  participation  In  these 
programs,  especially  In  terms  of  monies 
returning  to  the  American  economy? 

In  addition  to  furthering  support  for  ova 
foreign  policy  goals,  as  mentioned  above, 
participation  In  multilateral  development 
programs  has  benefited  the  United  States  in 
a  variety  of  ways.  Such  programs  have 
brought  about  a  progressively  wider  sharing 
of  the  cost  of  technical  assistance,  formerly 
borne  to  a  far  larger  extent  by  the  United 
States.  They  have  fostered  greater  self- 
reliance,  thus  multiplying  the  Impact  of  U.S. 
assistance.  Under  Its  new  system  of  country 
prograntunlng,  the  UNDP,  In  particular,  la 
helping  the  developing  countries  to  plan  for 
and  utilize  more  effectively  all  the  foreign 
assistance  thev  receive. 


U.S.  contribu- 

tion 1972 

Percent- 

(thousands) 

age 

t8B,0C0 

30 

15,000 

32 

1,SS0 

38 

1,SS0 

33 

312 

14 

>62,S00 

SO 

400 

32 

«173 

28 

»  23. 200 

51 

4.800 

29 

29,040 

46 

2,000 

74 

0 

(•) 

In  terms  of  more  direct  monetary  benefits 
to  the  United  States,  our  participation  in 
the  UNDP  and  other  multilateral  programs 
has  enabled  American  expertise  and  equip- 
ment to  be  Introduced  in  areas  such  as 
Eastern  Europe,  where  our  bilateral  aid  pro- 
grams have  been  foreclosed  and  our  trade 
Imjjeded,  and  Africa,  where  our  bilateral 
programs  are  now  minimal  and  markets  are 
only  beginning  to  be  developed.  Throughout 
the  world,  provision  of  experts,  contract 
services  and  equipment  throvigh  UN  pro- 
grams has  brought  significant  monetary  re- 
turns to  the  United  States.  While  precise 
calculations  are  difflctilt.  It  has  been  esti- 
mated that  70  per  cent  to  80  per  cent  of 
U.S.  contributions  to  the  UNDP  return  to 
the  United  States  in  the  form  of  payntents 
for  goods  and  services,  including  headquar- 
ters costs.  Such  estimates  do  not  include 
amounts — perhaps  more  Important  over  the 
long  run — accruing  to  U.S.  firms  through 
sales  to  institutions  and  firms  created  as 
a  result  of  UN  projects  or  introduObd  to 
American  products  while  receiving  \hf  as- 
sistance. U.S.  firms  and  lending  instito^ns 
have  also  provided  a  considerable  porflpn 
of  the  99  billion  In  follow-up  Investment  re- 
ported to  have  resulted  from  UNDP  projects 
through  1973. 

Mr.  Chairman,  there  are  further  com- 
ments that  I  wish  to  make.  The  Ulfue- 
velopment  Program  is  the  prlncip^  or- 
gan of  the  UN  for  development  assistance 
to  underdeveloped  coimtries.  Its  per- 
formance effectiveness  has  been  improv- 
ing steadily  and  adequate  U.S.  contribu- 
tion to  UNDP  enables  our  coimtry  to  as- 
sist underdeveloped  countries  through 
genuine  programs  of  development  with- 
out the  political  consequences  of  some  bi- 
lateral programs. 

In  terms  of  direct  monetary  benefits  to 
the  American  economy,  it  has  been  esti- 
mated that  close  to  80  percent  of  the 
U.S.  cootribuUons  to  UNDP  return  to  the 
United  States  in  the  form  of  imyments 
for  goods  and  services,  including  head- 
quarters costs  in  New  York. 

The  $90  million  which  the  administra- 
tion had  pledged  is  27.9  percent  of  the 
1973  UNDP  total  and  only  23.6  percent 
of  the  1974  UNDP  total.  This  figure  is 
lower  than  our  UN  assessed  budget  pay- 
ment which,  in  the  past  years,  has  been 
reduced  to  25  percent.  The  $40  million 
Involved  Is  in  the  administration's  budget 
and  our  proposal  to  restore  these  cuts 
has  complete  administration  support. 

Since  I  served  at  the  United  Nations 
2  years  ago  as  one  of  our  delegates,  I  feel 
an  obligation  to  emphasize  for  the  record 
the  need  to  keep  our  budget  commitments 
to  the  UN,  and  in  particular  my  amend- 
ments would  restore  the  figure  in  the 
budget  item  to  the  UNDP,  the  United 
Nations  development  program,  and  to 
the  United  Nations  Environmental  Fund. 

I  believe  these  are  practical  programs. 
The  UNDP,  just  like  any  aid  program, 
has  Its  examples  of  bad  administration, 
but  overall  it  is  a  very  effective  program. 

Mr,  Chairman.  I  believe  that  this 
amendment  is  consistent  with  what  I 
consider  our  commitment  to  the  United 
Nations. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  Yes,  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  from  Illinois  for  yielding. 

I  had  the  privilege  of  serving  as  one  of 
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our  delegates  to  the  United  Nations  En- 
vironmental Conference  in  Stockholm  in 
June  1972,  and  I  feel  that  the  amendment 
of  the  gentleman  from  Illinois  «Mr. 
Derwihski)  is  highly  important  as  an 
expression  of  our  support  of  the  recom- 
mendations of  that  conference. 

Mr.  Chairman,  the  Stockholm  Confer- 
ence on  the  Human  Environment  was  at- 
tended by  representatives  from  some  114 

nations  from  every  part  of  the  globe m- 

cluding  both  developed  and  developing 
nations,  as  well  as  large  and  small  coun- 
tries. The  representatn  es  were  able  to 
agree  in  principle  on  the  broad  guideimes 
which  can  protect  the  Earth  s  natural  re- 
sources and  improve  the  quahty  of  the 
environment  upon  which  the  survival  of 
mankind  depends. 

Mr.  Chairman,  this  great  international 
conference  marked  a  dramatic  turning 
point  in  human  history  from  which  this, 
and  future  generaUons  may  benefit. 

Mr.  Chairman,  the  principal  objectives 
sought  by  our  U.S.  delegation,  and  out- 
lined earlier  by  President  Nixon  were 
substantially  acliieved.  These  consist  of 
the  foUowing:  first,  establishment  of  a 
viable  agency  within  the  United  Nations 
to  coordinate  United  Nations  environ- 
mcntai  activities;  second,  establishment 
of  an  environmental  fund  totaling  $100 
million  over  the  first  5  years,  of  wliich 
the  United  States  has  pledged  up  to  $40 
million  on  a  matching  basis  subject  to 
congressional  approval;  and  third,  estab- 
hshment  of  a  global  Earth  watch  pro- 
gram to  coordinate  a  monitoring  of  en- 
vironmental condiUons  and  trends  in  the 
atmosphere,  oceans,  and  soil. 

Mr.  Chairman,  all  aspects  of  environ- 
mental problems  are  of  concern  to  every- 
body in  our  interdependent  world  today 
These  problems  are  such  that  no  nation, 
no  continent,  no  system  can  succeed  in 
resolving  them  alone,  or  even  attempt  to 
resolve    them    without    relying    on    the 
knowledge,  expertise,  and  experience  of 
others  or  without  drawing  on  the  serv- 
ices envisaged  in  recommendation   137 
as  adopted  at  the  Stockholm  conference.' 
Government,  consumers,  business,  la- 
bor—all people,  rich  and  poor  alike  sud- 
denly reahze  they  are  all  in  the  same 
situation,  and  that  something  must  be 
done.  In  other  words,  no  one  of  us  can 
escape  the  responsibility  of  improving  the 
state  of  our  environment.   All  nations 
have  a  stake  and  concern.  No  pohtical 
system  or  level  of  economic  development 
is  immime,  for  the  environmental  crisis 
is  a  global  one.  We  must,  therefore,  en- 
courage global   cooperation   in  the  ex- 
change of  knowledge  and  the  appUcaUon 
of  that  shared  information. 

Mr.  Chairman,  it  would  seem  impor- 
tant for  us  to  fulfill  our  pledge  in  support 
of  a  United  Nations  Eiivironmental  Pimd 
which  was  proposed  by  President  Nixon 
m  February  1972  and  to  which  a  large 
number  of  countries  have  already  ful- 
filled their  commitments,  as  evidenced 
by  the  table  appearing  on  page  28  of  the 

rmmittee  report. 
Mr.  Chairman,  I  urge  overwhelming 
support  of  the  amendment  offered  by  my 
distingxiished  colleague  from  Illinois  (Mr. 
Derwikski)  . 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  DERWmSKL  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  PASSMAN.  Mr.  Chairman,  of 
course,  I  am  like  m.v  good  friend,  the 
gentleman  from  Iowa  (Mr.  Gross)  ;  I 
am  just   a   little   bit  frightened 

I  was  m  hopes  liiai  the  gentleman 
would  offer  these  amendmenls,  because 
unless  he  explained  all  of  these  tiniigs 
and  unless  we  know  about  this  UNDP,  we 
might  wind  up  without  any  appropria- 
Uon  for  the  UNDP. 

If  Uie  gentleman  is  going  to  insist  upon 
his  amendment,  of  course,  I  am  going  to 
have  to  oppose  it  and  make  some  good 
strong  points  against  it. 

Did  the  gentleman  indicate  that  he 
would  make  his  talk  and  then  let  us  look 
at  it  when  it  goes  over  to  the  other  side? 
Mr.  DERWINSKI.  Mr.  Chairman,  I 
think  I  recognize  the  gentleman  from 
Louisiana,  not  only  as  a  skillful  debater, 
but  as  a  very  practical  legislator,  and! 
therefore,  since  I  recognize  the  need  to 
move  along  this  afternoon,  I  ask  imani- 
mous  consent  to  withdraw  my  amend- 
ments. 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
wish  to  associate  myself  with  the  re- 
marks of  the  distinguished  gentleman 
from  Illinois  (Mr.  Deewinski)  and  to 
applaud  his  effort  toward  the  restoration 
of  UNDP  funds  to  the  level  requested  by 
the  President.  Foreign  aid,  they  say,  has 
no  OMistituency.  This  seems  parUcularly 
true  of  the  United  Nations  enterprises 
to  which  we  make  voluntary  contribu- 
tions such  as  UNDP. 

During  the  past  3  months,  Mr.  Chair- 
man, it  has  been  my  privilege  to  serve 
as  a  delegate  to  the  28th  General  As- 
sembly of  the  United  NaUons.  This  ex- 
perience has  provided  an  opportunity 
for  a  first-hand  look  at  the  work  of  the 
organization  and  its  related  agencies.  I 
have  become  convinced  that  the  rela- 
tively small  investment  we  are  making 
there  may  be  one  of  the  better  ones.  Mr. 
Chairman,  I  support  this  bill  in  its  en- 
tirety. The  reckless,  unrestrained  sup- 
ply by  the  Soviet  Union  of  more  than 
$6  bilhon  worth  of  military  supplies  to 
the  Arab  world  including  elements  of 
that  country's  most  sophisUcated 
weaponry  makes  necessary  the  assistance 
to  Israel  included  in  this  bill  to  restore 
the  mihtary  balance  essential  to  mean- 
ingful negotiations  and  to  progress 
toward  peace. 

Yet  I  continue  to  be  amazed  at  the 
ease  with  which  one  can  steer  through 
the  Congress  billions  of  dollars  for  mili- 
tary purposes  and  the  difliculty  involved 
m  obtaining  the  authorization  and  ap- 
propriation di  a  few  milhons  of  dol- 
lars for  developmental  purposes  It  is  a 
fact  that  most  of  the  world's  people  are 
desperately  poor,  and  still  are  fighting 
mans  ancient  enemies  of  hunger,  pov- 
erty, and  disease.  Many  developing 
countries  rely  heavily  on  the  United 
NaticMis  Development  Program.  It  is  of 
vast  importance  to  them.  Our  share  is 
a  relatively  tiny  portion  of  our  naUonal 
budget.  It  would  seem  to  me  to  be  penny 
wise  and  pound  foolish  for  us  to  be 
niggardly  and  tight-fisted  in  contribu- 
tions toward  the  establishment  of  a 
healthier  more  stable  world  where  peace 
might  have  a  chance  to  survive,  while 


at  the  same  time  piling  billions  upon 
bUhons  at  home  and  abroad  for  the  im- 
plements of  war.  The  strong  support  by 
our  country  of  such  enterprises  as 
UNDP  may  in  the  Icmg  run  be  of  great 
importance  to  our  ow?i  welfare  as  well 
as  to  that  of  the  world's  majority.  It 
would  appear  to  me  that  our  invest- 
ment in  a  better  life  for  th^world's  peo- 
ple and  our  identification  in  this  way 
with  their  hopes  and  aspirations  cannot 
but  be  in  the  economic,  political,  security, 
and  moral  interest  of  ttiis  Republic,  i 
urge  my  colleagues,  Mr.  Chairman,  to  re- 
consider and  support  our  President's  full 
requests  for  U.N.  funding. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
lUinois? 

Mr.  GROSS.  Mr.  Chairman,  reserving 
the  right  to  object,  I  just  wondered  if  this 
request  to  withdraw  the  amendment  has 
the  concurrence  of  the  other  sponsor  who 
is  the  successor  to  the  former  Ambcissa- 
dor  to  the  United  Nations. 

Does  this  have  his  concurrence,  the 
withdrawal  of  this  attempt  to  spend  some 
more  money  ? 

Mr  DERWINSKI.  Mr.  Chairman,  is 
the  gentleman  speaking  of  oiu-  mutual 
friend,  the  gentleman  from  Alabama 
<Mr.  Buchanan)  ? 

Mr.  GROSS.  He  seems  to  be  your  team- 
mate in  this  business  of  bulging  the 
spending  imder  this  foreign  aid  bill 

Mr.  DERWINSKI.  I  hope  that  the  gen- 
tleman from  Iowa  does  not  mind  if  I 
occasionally  have  a  few  other  coworkers. 
I  usually  spend  my  time  joining  the  gen- 
tleman from  Iowa  in  his  heroic  efforts. 

Mr.  GROSS.  I  just  wondered  if  the 
gentleman  was  going  through  some  kind 
of  charade  since  the  genUeman  capit- 
ulated so  quickly  on  his  amendments. 

Was  this  prearranged  with  the  com- 
mittee chairman?  Would  that  be  pos- 
sible? 

Mr.  DERWINSKI.  No;  it  is  just  that  I 
recognize  I  probably  do  not  have  the 
votes,  to  begin  with,  and  the  genUeman 
from  Iowa  obviously  is  displeased  with 
my  amendments. 

He  is  the  last  Member  in  the  world  I 
wish  to  debate.  It  always  pains  me  to  find 
myself  in  disagreement  with  the  genUe- 
man. 

Mr.  GROSS.  Mr.  Chairman.  I  know 
how  badly  the  genUeman  feels  about 
that. 

Mr.  PASSMAN.  Mr  Chairman,  will  the 
distmguished  genUeman  yield? 

Mr.  GROSS.  Yes,  I  yield  to  the  gen- 
tleman from  Louisiana 

Mr.  PASSMAN.  Mr.  Chairman  of 
course,  the  genUeman  s  amendments 
would  mcrease  this  bUl  by  some  $25  mil- 
hon. 

Mr.  GROSS.  That  is  what  I  said  that 
he  is  trying  to  increase  spending  through 
this  foreign  aid  bill. 

Mr.  PASSMAN  Mr.  Chairman  I  am 
not  trying  to  debate  the  posiUon.  I  just 
said  that  along  the  way  in  finalizing  this 
bill,  we  would  give  it  our  consideraUon. 
We  have  an  openminded  subcommittee 
We  always  look  at  what  the  other  body 
puts  in.  and  if  they  put  in  information 
we  do  not  have,  of  course,  we  are  going 
to  look  it  over  in  conference. 
Mr.  GROSS.  The  genUeman  did  not 
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discuss  It  with  the  gentleman  from  Illi- 
nois? 

Mr.  PASSMAN.  No.  I  do  not  believe  I 
discussed  it  with  the  gentleman. 

Mr.  GROSS.  How  about  your  su«- 
gesiion  of  going  to  conference  and  put- 
ting it  in?  Is  that  not  what  the  gentle- 
man suggested  to  the  former  Ambas- 
sador? 

Mr.  PASSB4AN.  No;  I  did  not  suggest 
that  to  the  gentleman. 

I  said  along  the  way  if  they  can  make 
a  better  case,  we  will  look  at  it  very 
closely. 

Mr.  GROSS.  What  is  meant  by  "along 
the  way"? 

Mr.  PASSMAN.  You  have  to  send  it 
over  to  the  other  body  and  to  conference, 
and  then  we  have  to  come  back  to  the 
House  and  the  Senate.  It  is  my  under- 
standing that  when  you  have  legislation 
with  sums  this  large  it  is  necessary  to 
compromise  at  times. 

Mr.  GROSS.  I  Just  want  to  be  sure 
the  withdrawEU  of  this  amendment  has 
the  approval  of  the  United  Nations. 

Mr.  PASSMAN.  I  am  deUghted  that 
the  gentleman  withdrew  the  amendment 
and  along  the  way  we  will  look  vm:^  care- 
fully at  your  view  on  this  matter. 

Mr.  GUDE.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

I  would  like  'o  commend  the  gentle- 
man from  Illinois  (Mr.  Dkrwinski).  He 
has  long  lived  oy  the  adage  that  he  who 
fights  and  runs  away  will  live  to  fight 
another  day. 

I  heartily  approve  the  amendment  he 
has  offered,  and  I  earnestly  hope  we  will 
restore  this  money  somewhere  in  the 
process  as  It  is  \ery  vital  to  the  inter- 
national scene  at  this  point. 

In  particular  I  would  like  to  draw  at- 
tention to  that  part  of  his  amendment 
which  deals  with  the  U.N.  Environment 
Fund. 

As  a  congressional  observer  at  the 
United  Nations  Conference  on  the  Hu- 
man Environment  held  in  Stockholm. 
Sweden,  in  June  1972.  I  was  impressed 
with  both  the  need  and  the  enthusiasm 
for  a  U-N.  voluntary  fund  for  the  en- 
vironment. 

President  Nixon  has  taken  a  strong 
Initiative  in  proposing  a  40-percent  U.S. 
contribution  to  this  fund.  With  an  over- 
all goal  of  $100  million,  this  would  mean 
a  U.S.  contribution  of  $40  million.  Other 
countries  have  already  pledged  $60  mil- 
lion and  I  believe  that  our  vote  today 
will  be  taken  ais  an  indication  of  wheth- 
er we  intend  to  back  up  the  President's 
pledge. 

There  are  real  benefits  to  be  gained  by 
the  creation  of  this  fund.  One  would  be 
a  global  monitoring  system  for  the  pre- 
diction and  assessment  of  environ- 
mental effects  of  international  signifi- 
cance. This  would  Include  monitoring 
stations  to  measure  atmospheric  pollu- 
tion levels  In  the  developing  countries, 
toxic  substances  in  the  oceans,  and 
health  hazards  in  foods  and  in  urban 
areas. 

Another  important  area  in  which  the 
U.N.  Environment  Fund  can  be  helpful 
la  the  collection  and  dissemination  of 
environmental  data.  An  information  re- 
ferral service  would  be  established  as  a 
central  source  for  data  that  now  exists 


and  would  be  further  employed  to  help 
bring  together  data  that  individual  na- 
tions would  find  difQcult  to  compile. 

The  long-term  impact  of  the  Fund 
should  be  to  set  effective  and  equal  en- 
vironmental standards  for  all  nations. 
It  should  serve  in  evaluating  the  en- 
vironmental impact  of  development  In 
order  to  alleviate  or  avoid  some  of  Its 
harmful  effects  in  the  less  developed 
countries.  It  should  sponsor  education 
programs,  pilot  projects,  and  joint  re- 
search efforts  which  would  help  realize 
the  goals  set  at  the  Stockholm  Con- 
ference. 

FYom  the  standpoint  of  equity  it  is  not 
unfair  for  the  United  States  to  support 
40  percent  of  the  cost  of  this  fund.  Our 
Nation  is  one  of  the  world's  major  pol- 
luters and  major  resource  consumers.  As 
the  world's  most  developed  nation  we 
have  seen  how  much  can  be  lost  If  en- 
vironmental damage  Is  not  restrained. 
It  is  to  our  benefit  to  encourage  a  globsil 
environmental  commitment. 

Mr.  Chairman.  I  therefore  earnestly 
hope  we  will  restore  the  funding  for  the 
U.N.  Environment  Fund  to  the  $10  mil- 
lion level  requested  by  the  administra- 
tion. This  is  a  small  item  In  our  budget 
but  it  is  an  important  indication  of  out 
commitment  to  a  most  important  effort. 

Mr.  BINGHAM.  Will  the  genUeman 
yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BINGHAM.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  associate  myself  with 
his  comments  and  those  made  by  the 
gentleman  from  Illinois   (Mr.  Derwtn- 

SKI>. 

If  the  House  were  to  make  the  mistake 
of  appropriating  only  $70  million  for  the 
UJ*.  Development  Program  for  fiscal 
year  1974,  the  United  States  will  be  tak- 
ing a  step  backward  in  world  leadership. 
This  would  mean  that  our  contributions 
for  fiscal  year  1974  would  be  only  19  per- 
cent of  tot€d  UNDP  fimds.  Last  year 
when  Congress  voted  to  limit  the  U.S. 
share  of  the  UJJ.  regular  budget  to  25 
percent  our  representatives  at  the  U.N. 
told  other  member  nations  that  this  ac- 
tion would  in  no  way  apply  to  voluntary 
contributions  to  programs  such  as 
UNDP.  Cuts  In  our  UNDP  contribution 
this  year  would  have  the  effect  of  break- 
ing these  pledges  made  by  our  repre- 
sentatives. The  United  States  has  been 
successful  in  urging  other  countries  to 
bear  a  larger  share  of  the  contributors' 
burden  in  UNDP,  so  our  credibility  would 
be  seriously  undermined  if  we  were  now 
to  move  in  the  opposite  direction 
ourselves. 

I  have  personally  observed  the  pro- 
grams of  the  UNDP  over  more  than  20 
years.  They  are  for  the  most  part  "peo- 
ple to  people"  programs,  involving  a 
great  worldwide  effort  in  the  sharing  of 
scientific  and  technical  knowledge  and 
know-how  so  that  poor  r>eople  can  be 
helped  to  help  themselves.  We  should 
be  willing  to  carry  our  share  of  this  pro- 
gram which  we  had  so  much  to  do  with 
launching. 

U.N.  Development  Program  has  made 
great  strides  in  Improving  its  manage- 
ment capability  and  effectiveness  of  op- 


eratioB  during  the  psist  2  years  as  a 
result  of  reforms  which  the  United 
States  took  a  lead  in  lu-ging.  We  can  be 
more  certain  than  ever  that  the  money 
we  give  to  UNDP  will  be  used  wisely  for 
worthwhile  programs. 

Mr.  FRASER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman.  I  appreciate  the  com- 
ments made  by  the  distinguished  chair- 
man of  the  subcommittee,  the  gentleman 
from  Louisiana. 

I  understand  that  he  Is  willing  to  take 
a  fresh  look  at  the  problems  presented 
with  respect  to  the  United  Nations  de- 
velopment program. 

Mr.  PASSMAN.  Will  the  gentleman 
yield?  What  did  the  gentleman  say? 

Mr.  FRASER.  I  was  saying  I  had  im- 
derstood  the  gentleman  was  going  to  take 
a  look  at  some  of  the  arguments  being 
presented. 

Mr.  PASSMAN.  Oh,  yes.  We  are  going 
to  look  at  It.  I  can  promise  you  that. 

Mr.  FRASER.  I  notice  the  gentleman 
from  Iowa  Is  helping  to  clarify  that  sit- 
uation. I  know  that  is  very  helpful,  as  It 
always  is. 

I  just  wanted  to  make  the  observa- 
tion. Mr.  Chairman,  that  the  UNDP  Is 
one  of  the  international  programs  which 
represents  a  joint  effort  by  the  industrial 
countries  of  the  world  to  help  the  de- 
veloping countries. 

One  of  the  problems  of  recent  years  is 
that  the  sense  of  an  international  sys- 
tem is  being  eroded.  When  I  refer  to 
an  international  system  I  am  talking  not 
only  about  the  United  Nations  but  re- 
ferring also  to  NATO  smd  other  aUlances 
of  ours  as  well.  There  is  a  disintegration 
of  the  sense  of  community  which  had 
kept  the  peace  In  this  world  for  the  past 
quarter  of  a  century,  peace  in  relative 
terms,  at  least. 

As  the  lessons  of  World  War  n  fade 
from  the  memories  of  many  of  us  there 
is  less  and  less  willingness  to  carry  out 
mutual  imdertaklngs  entered  into  in  the 
international  arena.  I  think  this  Is  a 
process  which,  if  carried  to  Its  logical 
conclusion,  can  guarantee  the  eruption 
of  world  war  m  and  the  possible  de- 
struction of  civilization,  at  least  most  of 
civilization,  on  this  planet. 

It  Is  very  important  for  the  United 
States  to  be  able  to  carry  forward  In 
concert  with  other  countries  in  order  to 
deal  with  the  .'esd  problems  that  face 
this  planet. 

The  UNDP  is  not  a  perfect  progrsun, 
but  it  does  represent  a  coming  together 
of  industrial  countries  to  discharge  the 
sense  of  responsibility  to  assist  the  de- 
velopment of  the  countries  which  face 
a  long  road  in  the  development  process. 

If  this  committee  or  this  House  should 
conclude  that  no  matter  what  the  Presi- 
dent or  his  representatives  agree  to,  no 
matter  what  arrangements  are  made  in 
New  York,  that  we  are  free  to  make  uni- 
lateral cuts  and  reductions  because  we 
have  some  feelings  that  maybe  a  pro- 
gram is  not  run  just  the  right  way,  then 
we  are  Inviting  the  kind  of  response  and 
reaction  from  other  countries  which  Is 
going  to  continue  this  process  of  erosion 
and  this  breakdown  in  the  sense  of  in- 
ternational conununity. 
So  I  suggest,  Mr.  Chairman,  that  the 
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issue  presented  by  the  apprcniriations  for 
the  United  Nations  development  program 
revolves  not  only  around  the  question  as 
to  how  effective  the  program  has  been, 
with  all  of  their  strengths  and  with  all 
of  their  weaknesses,  but  it  also  relates  to 
our  capacity  to  offer  moral  leadership  In 
the  world.  Sol  do  appreciate  the  fact  that 
the  chairman  of  the  subcommittee,  the 
gentleman  from  Louisiana  (Mr.  Pass- 
man) has  indicated  that  he  will  take  a 
serious  look  at  this  matter.  We  certainly 
should  not  act  lightly  with  respect  to 
these  matters,  it  ought  to  be  done  with 
utmost  seriousness.  Because  It  is  Im- 
portant that  the  United  States  once 
again  restmie  its  role  of  world  leader- 
ship. So  I  hope  that  when  this  matter 
returns  from  the  conference  that  we  wiO. 
have  accepted  our  full  responsibility  to 
act,  and  be  a  responsible  member  of  the 
international  community. 

The  cuts  recommended  by  the  Com- 
mittee on  Appropriations  in  H.R.  11771 
would  be,  I  am  convinced,  very  damag- 
ing to  our  national  interest.  If  the  United 
States  contributes  only  $70  million  to  the 
United  Nations  development  program 
for  fiscal  year  1974  and  is  unable  to  trar;*- 
fer  fiscal  year  1974  funds  to  make  up 
for  the  shortfall  in  contributions  imder 
last  year's  continuing  resolution,  our 
country  would  be  responsible  for  a  $40 
million  shortfall  in  pledges  made  to  the 
United  Nations  development  program — 
UNDP. 

Such  a  shortfall  in  our  contributions 
would  be  particularly  damaging  at  this 
time  in  view  of  the  fact  that  our  Repre- 
s«itatives   to   the   United   Nations — in- 
cluding George  Bush  and  Senator  Gale 
McGek — made  assurances  at  the  United 
Nations  that  in  reducing  our  payment  of 
U.N.  dues  to  25  percent  of  the  regular 
budget,  the  United  States  had  no  inten- 
tion of  applying  a  similar  cut  to  vohm- 
tary  contributions.  It  was  largely  on  the 
basis  of  this  assurance  that  a  majority  of 
the    members    of    the    United    Nations 
agreed  to  reduce  the  American  share  of 
the  regular  budget  to  25  percent.  Now 
we  have  an   appropriations  bill  which 
would  have  the  effect  of  reneging  on 
those     assurances.      Furthermore,      we 
would  be  slashing  our  contributions  to 
UNDP  at  a  time  when  UNDP's  effective- 
ness in  development  assistance  Is  mak- 
ing Impressive  Improvements,  and  when 
other  countries  are  making  major  In- 
creases in  their  contributions  to  UNDP. 
At  present  the  United  States  ranks  30th 
among   contributors   to   the   UNDP   in 
terms  of  percentage  of  the  gross  national 
product    and    13th    among    the    major 
donors. 

Despite  claims  that  UNDP  is  ineffi- 
cient and  has  exorbitant  overhead  costs, 
studies  have  shown  that  overhead  costs 
for  bilateral  and  multilateral  technical 
assistjuice  progrrams  are  roughly  equiv- 
alent. The  State  Department's  Inspec- 
tor General  for  Foreign  Assistance  re- 
ports that  his  studies  reveal  that  UJ*. 
programs  compare  very  favorably  with 
U.S.  bilateral  programs  in  the  way  they 
are  run. 

Even  if  It  were  the  intention  of  the 
appropriations  bill  to  work  against  the 
spirit  of  the  25-percent  limitation  on 
U.N.  dues,  by  applying  It  to  voluntary 


contributions  &s  well,  a  $70  million  U.S. 
contribution  to  UNDP  for  fiscal  year  1974 
would  place  the  United  States  far  below 
25  percent  of  UNDP's  total  contributions. 
In  ftict,  the  figure  would  only  be  about 
19  percent. 

I  beheve  the  true  nature  of  multilater- 
al development  assistance  programs  has 
been  seriously  misrepresented  by  the  Ap- 
propriations Committee  in  its  committee 
report  on  H.R.  11771.  Officially  operated 
programs  of  multilateral  assistfuice  have 
advantages  which  bilateral  progrsuns  do 
not  have. 

They  can  insure  that  development  as- 
sistance is  carried  on  in  the  areas  where 
it  is  needed  most,  based  on  a  consensus 
of  all  the  donors  and  recipients  in  the 
program.  Additionally,  these  programs 
can  be  implemented  without  the  unfor- 
tunate poUtical  consequences  that  often 
flare  up  in  the  two-way  donor-recipient 
relationship  inherent  to  bilateral  aid 
programs.  Far  from  crippling  UNDP  at 
a  time  when  it  was  becoming  more  effec- 
tive, we  should  be  significantly  increas- 
ing our  percentage  of  contributions, 
along  with  other  countries,  for  the  rea- 
sons stated  above. 

Partly    at    the    urging    of    concerned 
Americans,  including  Members  of  Con- 
gress. UNDP  has  implemented  a  major 
overhaul  in  management  of  its  opera- 
tions during  the  past  few  years.  One  of 
its  management  reforms  was  to  plan  pro- 
grams and  their  funding  into  the  future, 
rather  than  operate  on  a  short-term  year 
to  year  basis.  These  plans  are  made  using 
indicative    planning    figures    based    on 
pledges  of  contributions  made  by  donor 
nations.  So  we  can  see  that  a  $40  million 
default  by  UNDP's  biggest  donor  would 
serioxisly  cripple  the  very  effectiveness 
that  all  of  us  have  been  urging  for  UNDP. 
UNDP  has  been  criticized  for  carrying 
on  programs  in  wealthy  countries  such  as 
Kuwait  and  Japan.  Both  of  these  coun- 
tries, however,  are  net  contributors  to 
UNDP;  that  Is,  they  give  more  money  to 
UNDP  than  UNDP  gives  them.  In  the 
case  of  Japan,  for  example,  UNDP  helps 
support    an    International    Institute    of 
Seismology  and  Earthquake  Engineering 
which  benefits  many  countries  of  the 
world.  Japan  was  the  logical  place  to  con- 
duct such  an  undertaking  because  of  the 
frequent  occurrence  of  earthquakes  there 
and    the   advanced   stage   of   Japanese 
technology  in  this  field. 

Mr.  Chairman,  if  we  really  want  the 
United  Nations  and  its  various  organs  to 
improve  their  effectiveness,  if  we  really 
want  It  to  correct  the  shortcomings  of 
which  it  has  been  accused,  then  slashing 
the  capabihty  of  one  of  its  most  impor- 
tant activities  is  certainly  no  way  to  go 
about  it.  I  urge  our  colleagues  to  vote  for 
and  actively  support  the  amendments 
being  offered  by  the  genUeman  from  Il- 
linois, Mr.  Derwinski.  to  appropriate  the 
funds  authorized  for  UNDP  and  to  honor 
the  pledges  made  by  our  country's  rep- 
resentatives to  the  United  Nations. 

TJNTTKD    NATIONS     ENVIKONMKNT    PKOGRAM 

Mr.  Chairman,  In  public  heswlngs  last 
June  the  chairman  of  the  Subcommittee 
on  Foreign  Operations  of  the  Committee 
on  Appropriations  assured  Representa- 
tives of  the  State  Department  that  he 
favored  an  appropriation  of  $10  million 


for  the  U£.  contribution  to  the  volun- 
tary fund  for  the  environment,  under  the 
UJf.  envlroiunental  program,  "nils  was 
the  level  authorized  by  the  House  last 
May.  However,  I  find  that  the  foreign 
assistance  apprc^riaticm  bill  (HJl.  11771) 
allows  only  $5  million  for  this  program, 
a  reduction  of  50  percent  in  the  amount 
authorized. 

The  United  Nations  environmental 
program  was  established  last  year  by  the 
UJ<.  General  Assembly,  based  on  recom- 
mendations made  at  the  World  Confer- 
ence on  the  Environment  in  Stockholm, 
May  1972.  One  of  the  features  of  the  pro- 
gram is  a  voluntary  ftmd  for  the  envi- 
ronment. Even  before  the  Stockholm 
Conference,  Pr^^deat  Nixon  gave  strong 
Americangajjport  to  the  concept  of  such 
a  fxmd  afid  indicated  that  if  other  coun- 
tries paid  their  fair  share  the  United 
States  would  be  willing  to  contribute  up 
to  40  percent  of  the  Initial  fxmd  of  $100 
million.  EHiring  1973,  pledges  for  contri- 
butions and  actual  contributions  from 
other  countries  quickly  brought  the  total 
to  $100  million,  assuming  a  $40  million 
contribution  by  the  United  States  over  a 
4-year  period.  Other  countries  are  doing 
their  share;  why  cannot  the  United 
States  do  likewise? 

The  U.N.  environment  program  is  not 
an  aid  program.  It  is  an  international  co- 
ordinated effort  to  deal  with  problems 
which  threaten  the  existence  of  man- 
kind. We  Americans  are  acutely  aware 
of  the  magnitude  suid  consequences  of 
envirorunental  decay.  In  our  industrial 
society  we  have  witnessed  the  worst  ef- 
fects of  the  problems  of  ecology.  The  X3H. 
Environment  program  will  tackle  some 
of  the  very  problems  that  have  the  worst 
effects  on  America. 

Although  the  United  States  is  being 
asked  to  contribute  money  to  the  pro- 
gram, it  stands  to  benefit  as  much  aa 
any  other  country  from  an  effective 
United  Nations  envlroimient  program. 
If  the  House  decides  to  cut  our  c<»)tri- 
bution  to  this  program  In  half  In  the 
very  first  year  of  Its  operation.  It  will  be 
dealing  a  major  blow  to  direct  U.S.  inter- 
ests In  protecting  our  own  environment. 
If  we  refuse  to  do  our  part  In  launching 
this  worthwhile  program,  we  will  have 
no  one  to  blame  but  ourselves  if  it  fails. 
If  there  is  ever  a  time  when  we  should 
give  less  to  the  environment  program,  it 
is  certainly  not  now  while  the  program 
is  in  Its  infant  stage.  I  would  Uiink  that 
at  least  we  would  have  the  concern  to 
allow  this  program  an  opportunity  to 
prove  itself;  to  do  otherwise  would  be  to 
condemn  It  to  failure  before  it  has  a 
chsmce  to  succeed. 

POPtTLATlON  PUINNIMO  AND  HXALTH 
DCVXLOPMXNT  STSTElfS 

The  foreign  assistance  appropriation 
bill,  H.R.  11771,  cuts  the  authorized 
figures  for  population  planning  and 
health  assistance  by  $20  million;  frton 
$145  million  to  $125  million.  At  a  time 
when  Congress  has  determined  through 
reorganization  of  the  U.S.  foreign  aid 
program  that  health  and  population 
activities  be  accorded  one  of  the  highest 
priorities,  the  amount  recommended  by 
H.R.  1771  would  in  effect  relegate  these 
activities  to  a  lower  priority.  One  of  the 
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proRrams  for  which  this  money  would  be 
used  Is  the  U.N.  Fund  for  Population 
Activities.  Recently  the  United  States 
has  been  successful  In  assuring  better 
management  of  the  fund  through  ad- 
ministrative integration  with  the  UJf. 
development  program.  The  fund  has 
developed  more  good  projects  than  It  has 
resources  to  fliiance  at  present.  The  level 
of  fvmdlng  proposed  by  H.R.  11771  would 
hinder  U.S.  efforts  In  this  vital  area. 

The  CHAIRMAN.  The  Clerk  will  read. 

The  Clerk  read  as  follows: 

Military  assistance :  For  necessary  expenses 
to  carry  out  the  provisions  of  section  503 
of  the  Foreign  Assistance  Act  of  I9fll,  as 
amended,  Inclndlng  administrative  expenses 
and  purchase  of  passenger  motor  vehicles 
for  replacenaent  only  for  use  outside  of  the 
United  States.  •600,000.000:  Provided,  That 
none  of  the  funds  contained  In  this  para- 
graph shall  be  available  for  the  purchase  of 
new  automotive  vehicles  out&lde  of  the 
United  States. 

AMEKDMKITTS   OFFKKES   BT    MX.   TtEBNAN 

Mr.  TIERNAN.  Mr.  Chairman,  I  of- 
fered an  amendment. 
The  Clerk  read  as  as  follows: 
Amendment  offered  by  Mr.  Tikknax:  Page 
8    Line    3    delete    "4500.000,000"    and    insert 
"•4S9  300.000." 

Mr.  TIERNAN.  Mr.  Chairman,  I  would 
ask  unanimous  consent  that  my  other 
amendment  on  page  13.  line  25.  be  con- 
sidered at  the  same  time:  that  the  two 
amendments  be  considered  en  bloc. 

The  CHAIRMAN.  The  Clerk  will  re- 
port the  second  amendment. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  TmuTAir:  Page 
IS  Line  35  Insert  "and  none  of  these  monies 
shall  be  used  to  finance  military  credit  sales 
to  Saudi  Arabia."* 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentlemam  from 
Rhode  t  land? 

Mr.  CONTE.  Mr.  Chairman,  reserving 
the  right  to  object,  I  have  here  page  12, 
line  25 

Mr.  TIERNAN.  Mr.  Chai-man,  If  the 
gentleman  will  yield.  It  should  be  page  13. 
line  25.  It  Is  down  at  the  bottom  of  page 
13  under  Foreign  Military  Credit  Sales. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentleman 
from  New  York. 
"itr.  BINGHAM.  Mr.  Chairman,  would 
the  gentleman  from  Rhode  Island  ex- 
plain to  me  why  the  gentleman  wants 
these  amendments  to  be  considered  en 
bloc?   

Mr.  TIERNAN.  If  the  gentleman  will 
yield,  because  both  of  the  amendments 
deal  with  assistance  in  the  bill  to  Saudi 
Arabia. 

Mr.  CONTE.  Mr.  Chairman.  I  withdraw 
my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Rhode 
Island? 

There  was  no  objection. 

Mr.  TIERNAN.  Mr.  Chairman,  the 
present  oil  embargo  by  the  Organiza- 
tion of  Arabian  Petroleum  Exporting 
Countries  Is  causing  severe  economic  and 
social  hardships  in  our  country.  We  rely 
upon  these  Arab  nations  for  approxi- 
mately 3.5  million  barrels  of  oil  per  day, 


nearly  one-flfth  of  our  dally  oil  con- 
sumption, and  17  percent  of  our  present 
oil  shortage.  Saudi  Arabia  is  the  largest 
oil-producing  country  in  this  organiza- 
tion and  one  of  the  most  vocal  and  stead- 
fast supporters  of  the  embargo. 

Because  of  their  participation  In  this 
oil  embargo,  the  possibility  that  the 
United  States  will  be  forced  into  an  eco- 
nomic tallspln  is  becoming  greater  and 
greater  each  passing  d^y.  The  chain  re- 
action syndrome  which  oil  shortages 
cause  is  not  difficult  to  envision  or  imder- 
stand.  Oil  shortages  require  reduction  in 
oil  consimiptlon.  Reduction  in  consump- 
tion means  lower  productivity,  which  in 
turn  causes  worker  layoffs,  resulting  in 
greater  economic  hardships  for  all 
Americans.  X 

"today  I  am  proposing  an  amendment 
to  this  foreign  assistance  appropriation 
bill  which  would  cut  out  $200,000  and  re- 
strict any  military  credit  sales  funding 
to  Saudi  Arabia.  This  ccmntry  cannot 
afford  to  grant  money  or  credit  to  any 
coimtry  which  Is  severely  damaging  our 
economy  by  engaging  In  an  embargo 
against  the  United  States.  Saudi  Arabia 
has  declared  economic  war  against  the 
United  States,  and  we  can  do  nothing 
but  do  the  same. 

Mr.  Chairman.  I  think  that  last  week 
when  we  had  this  matter  before  us,  the 
chairman  of  the  full  committee  indi- 
cated that  we  should  not  at  this  time  slap 
the  face  of  this  country  that  has  indi- 
cated its  willingness  to  go  along  and  be  a 
trading  partner  of  this  country,  but  I 
think  at  tills  point  it  Is  clear  that  we 
must  indicate  to  them  very  strongly  that 
we  cannot  allow  this  to  happen  to  our 
people  throughout  this  country. 

We  had  meetings  today  with  utility 
companies  that  indicated  a  24-percent 
fuel  shortage.  This  will  cause,  imdoubt- 
edly.  layoffs  throughout  this  coimtry.  I 
cannot  see  us  indicating  other  than  by 
this  action  today  clearly  to  them  that  we 
intend  to  see  that  they  do  not  carry  out 
this  tjT?e  of  embargo:  it  is  strictly  a  form 
of  blackmail;  tmd  It  has  two  prongs  to  it. 
One  is  to  try  to  bring  us  to  our  knees 
with  regard  to  our  dealings  with  Israel, 
and  also  what  it  is  going  to  do  to  our 
workers. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  TIERNAN.  I  yield  to  the  genUe- 
man  from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

Will  the  gentleman  explain  to  me  why 
he  thinks  the  Arabs  are  being  unrea- 
sonable when  they  impose  an  embargo 
upon  us.  when  that  is  done  in  retaliation 
for  our  sending  about  $1  billion  to  Israel 
for  their  support  when  they  were  in- 
volved in  warfare?  The  gentleman  from 
Maryland  has  said  an  embargo  is  an  act 
of  war.  Is  not  suppU'ing  arms  to  a  bel- 
ligerent an  act  of  war  as  well?  And  we 
did  it  first. 

Mr.  TIERNAN.  We  have  been  supply- 
ing arms  in  that  area  for  many  years, 
and  the  Arabs  knew  it,  and  they  dealt 
with  us  knowing  that.  We  have  con- 
tinued to  support  them  with  military 
credit  a.ssistance,  even  though  they  were 
opposed  to  our  support  of  Israel  all 
through  those  years.  This  Is  just  now  the 


latest  step  they  have  taken.  It  is  affect- 
ing every  worker  in  this  country,  and  the 
effect  Is  going  to  be  long  range.  If  they 
start  to  take  this  embargo  off  tomwrow, 
it  will  help  us.  but  the  effect  of  this  em- 
bargo is  going  to  be  felt  for  the  next  6 
months.  The  unemployment  in  this 
country  is  going  to  reach  proportions 
never  before  6e«n. 

Mr.  JOHNSON  of  Colorado.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  TIERNAN.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  JOHNSON  of  Colorado.  I  thank 
the  gentleman  for  yielding. 

I  agree  with  what  the  gentleman  is 
saying  in  terms  of  the  economic  effect  of 
the  embargo,  but  does  not  the  gentleman 
also  recognize  that  by  our  actions  today 
we  are  probably  driving  the  Arabian 
countries  into  the  Soviet  bloc  even  fur- 
ther? We  are  not  really  maintaining  any 
kind  of  balance:  we  are  disrupting  the 
balance;  and  we  are  not  accomplishing 
what  we  say  we  want  to  do. 

Mr.  TIERNAN.  I  do  not  think  so,  and 
I  think  that  other  speakers  in  the  well 
have  so  indicated.  I  heard  many  speak- 
ers in  the  well  indicate  that  the  Arabs 
are  not  Interested  in  joining  the  Com- 
munist countries.  They  are  not  In- 
terested in  coming  within  the  framework 
of  their  power;  so  If  they  are  not  in  that 
frame  of  mind,  then  I  say  they  should 
not  punish  the  workers  in  this  country 
by  cutting  off  oH  that  is  needed  for  pro- 
duction and  the  production  plants 
throughout  our  country. 

Mr.  FRASER.  Mr,  Chairman,  wiU  the 
gentleman  yield? 

Mr.  TIERNAN.  I  yield  to  the  genUe- 
man  from  Minnesota. 

Mr.  FRASER.  I  thank  the  gentleman 
for  yielding. 

Let  me  question  whether  this  amend- 
ment, no  matter  how  well  Intentloned, 
really  will  offer  a  solution  to  our  current 
problems.  I  do  not  believe  any  of  us  could 
have  faith  that  the  amendment,  if 
adopted,  could  change  the  policy  of 
Saudi  Arabia.  If  anything,  it  Is  designed 
to  exacerbate  relations. 

Mr.  PASSMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

A  moment  ago  I  was  kidding  my  dear, 
dear  friend,  the  gentleman  from  Iowa. 
Congressman  Gross,  when  he  said  he 
was  frightened.  I  can  say  to  the 
Members  now  that  I  am  frightened.  I 
have  a  great  deal  of  respect  for  the  dis- 
tinguished gentleman  from  Rhode  Island, 
but  this  amendment  is  something  we 
should  be  frightened  over.  Here  we  are 
with  our  top  diplomats  in  the  Middle 
East  trying  their  very  best  to  get  a  peace 
treaty  between  Israel  and  the  Arab 
States,  and  just  a  little  while  ago  we 
voted  a  $2.2  bUlion  authorization  for 
Israel  by  a  vote  of  about  6  or  7  to  1. 

Now  let  us  talk  about  King  Faisal  of 
Saudi  Arabia.  He  has  been  a  friend  of 
the  United  States  for  a  long,  long  time. 
He  wants  to  continue  to  be  a  friend  of  the 
United  States. 

This  amendment  would  deny  Saudi 
Arabia  $200,000  for  training.  Can  Mem- 
bers ibafilne  that?  We  vote  $2.2  bilUon 
for  Israel  and  there  Is  hardly  any  objec- 
tion to  it.  Now  we  come  along  and  want 
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to  take  away  from  King  Faisal  of  Saudi 
Arabia  this  $200,000  for  military  train- 
ing, and  then  in  addition  to  that,  $20  mil- 
lion for  military  credit  sales.  In  all  prob- 
ability they  would  pay  for  the  military 
equipment  in  several  yesu-s. 

Mr.  Chairman,  I  hope  that  somehow  or 
other  we  can  vote  this  amendment  down 
as  near  unanimously  as  possible. 

If  we  believe  what  we  said  this  after- 
noon when  we  supported  $2.2  billion  for 
Israel  and  then  we  deny  these  funds  to 
Saudi  Arabia,  then  we  may  wind  up  with 
no  bill  at  all  if  we  support  this  amend- 
ment. 

Mr.  Chairman,  I  trust  and  I  hope  this 
amendment  will  be  voted  down  and,  I 
hope,  unfinimously. 

Ms.  HOLTZMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
woman from  New  York. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I 
wonder  whether  the  gentleman  can  tell 
us  whether  the  economy  of  Saudi  Arabia 
Is  such  that  it  needs  this  $200,000  from 
us?  Is  that  country  not  sufficiently  rich 
from  its  oil  royalties  to  be  able  to  survive 
very  well  without  this  additional 
$200,000? 

Mr.  PASSMAN.  I  can  only  repeat,  if  I 
may,  for  emphasis,  that  King  Faisal  has 
been  a  friend  of  this  country  and  Saudi 
Arabia  has  been  a  friend  of  this  country. 
We  are  trying  to  get  peace  in  that  part 
of  the  world  and  we  have  voted  to  give 
Israel  $2.2  billion  and  we  all  applauded 
that.  Now  do  we  want  to  tell  King  Faisal 
that  he  cannot  have  $200,000  for  military 
training?  I  hope  we  will  vote  this  down 
and  I  ask  Members  to  please  exercise 
their  rights  and  vote  loudly. 

Mr.  SHRIVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Kansas. 

Mr.  SHRIVER.  Mr.  Chairman,  I  would 
remind  the  Members  this  budget  was 
prepared  many  months  ago  and  it  is  il- 
lustrative. It  is  not  Ukely  any  of  this 
$200,000  would  be  used  for  the  purpose 
we  are  discussing.  Under  the  circum- 
stances all  we  would  be  doing  would  be 
counterproductive  and  not  in  the  best  in- 
terest of  this  country  at  a  time  when  the 
Secretary  of  State  is  trying  to  bring  about 
peace  that  will  last  in  the  Middle  East. 
To  do  this,  to  counteract  our  Secretary  of 
State's  efforts  at  a  time  like  this,  would 
be  a  mistake. 

Mr.  MAHON.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  think 
we  are  all  of  a  single  mind  in  the  state- 
ment I  am  about  to  make.  We  want  to 
see  peace  in  the  Middle  East.  In  view  of 
the  developments  in  recent  weeks  unless 
this  natter  In  the  Middle  East  is  handled 
with  the  greatest  skill  it  could  lead  to 
world  war  m.  A  repeUtion  of  a  war  in 
the  Middle  East  could  be  disastrous  to 
the  world  including  the  United  States. 
So  I  do  believe  that  we  should  give  the 
Secretary  of  State  some  opportunity  to 
try  to  work  with  the  nations  ol  the  world 
and  particularly  In  the  Middle  East  to  re- 
solve these  differences  and  to  acquire  and 
achieve  some  sort  of  lasting  peace. 
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I  believe  this  amendment  is  against 
the  best  interest  of  the  United  States 
and  against  the  best  interest  of  peace  in 
the  world.  I  know  it  has  been  offered  with 
the  greatest  of  sincerity  but  I  want  to 
join  with  the  gentleman  from  Louisiana 
in  strongly  opposing  it  and  expressing 
the  hope  that  it  will  be  soundly  defeated. 
Mr.  PASSMAN,  I  thank  the  distin- 
guished gentleman  from  Texas. 

Mr.  CONTE.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  PASSMAN.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Massachusetts 
(Mr.  CoNTK) . 

Mr.  CONTE.  Mr.  Chairman.  I  want  to 
join  the  gentleman  in  the  well.  This 
amendment,  or  one  very  similar,  was  con- 
sidered in  the  committee  and  was 
thoroughly  debated.  I  regret  to  differ 
with  my  good  friend;  but  if  we  want  to 
shut  off  forever  the  oil  spigot,  this  is  the 
best  way  of  doing  it. 

Henry  Kissinger,  our  Secretary  of 
State,  is  out  there  at  the  present  time 
trying  to  get  a  negotiated  settlement. 

I  was  the  one  in  subcommittee  that 
made  the  motion  for  the  $2.2  billion  for 
Israel. 
Mr.  PASSMAN.  That  is  correct. 
The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr,  CONTE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

There  was  $300  million  out  of  the 
credit  sales  ceiling  and  $50  million  for 
security  supporting  assistance  and  $36.5 
million  was  put  in  to  aid  Jewish  people 
escaping  from  the  Soviet  Union  to  get  to 
Israel. 

These  are  credit  sales.  We  can  get  a 
return  on  this  money.  But  to  say  that  we 
will  not  sell  to  them  is  foolish.  We  are  not 
preventing  anything.  Most  likely  they 
will  go  to  France  or  to  the  Soviet  Union 
where  aJl  the  others  have  gone,  and, 
thereby,  cut  off  aU  relations  with  them. 
We  are  in  great  need  of  this  oil  that  has 
been  discussed  here  in  the  House.  If  we 
can  get  a  negotiated  settlement,  we  will 
open  the  spigot  and  have  oil  flowing 
again  to  the  United  States  by  late  spring 
The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Rhode  Island  (Mr.  Tiernan). 
The  question  was  taken ;  and  the  Chair- 
man announced  that  the  noes  appeared 
to  have  it. 

Mr.  TIERNAN.  Mr,  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendments  were  rejected 
Mr.  BINGHAM.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  will  not  take  the  5 
minutes. 

Mr.  Chairman,  I  am  pleased  that  the 
Appropriations  Committee  has  included 
$36,500,000  in  foreign  aid  funds  for  the 
State  of  Israel  to  use  in  resettling  and 
absorbing  the  thousands  of  refugees  that 
have  been  arrivirg  there  from  the  Sov- 
iet Union.  Senator  Edmttnd  Muskh  and 
I  were  the  principal  sponsors  in  the  Sen- 
ate and  the  House  respectively  of  the  au- 
thorizing legislation  for  this  program  in 
1972.  and  successfully  urged  the  Senate 
Foreign  Relations  Committee  and  the 
House  Foreign  Affairs  Committee  to  in- 
clude an  additional  authorization  this 


year.  The  House  Subcommittee  on  State 
Department  Organization,  chaired  by 
the  distinguished  gentleman  from  Ohio 
(Mr.  Hays)  gave  strong  support  to  this 
proposal. 

Although  administration  support  for 
this  program  has  not  been  readily  forth- 
coming, the  Congress  has  previously  ap- 
propriated $45  million.  This  additional 
appropriation  will  bring  the  total  appro- 
priations near  the  $85  million  figure  set 
for  the  program  in  1972.  This  total  rep- 
resents only  about  one-third  the  total 
aimual  cost  to  Israel  of  the  refugee  re- 
settlement program. 

This  is  a  great  humanitarian  effort. 
We  can  be  proud  of  the  leadership  the 
Congress  has  displayed  in  making  these 
funds  available  to  assist  tens  of  thou- 
sands of  refugees  resettle  in  Israel. 

AMZNSMXKTS  OfTEXXS  BT  MX.  TTKEMAN 

Mr.  TIERNAN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Tdexnan-  On 
page  8.  Une  3,  delete  ••500,000,000"  and  in- 
sert '$499,000,000." 

Mr.  TIERNAN.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  second  part 
of  my  amendment  be  read  and  consid- 
ered at  the  same  time.  It  is  on  page  13. 
That  the  two  amendments  be  considered 
en  bloc. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  genUeman  from  Rhode 
Island? 

There  was  no  objection. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  TrxauAN-  On 
page  13,  line  25,  Insert  "and  none  of  these 
monies  shall  be  used  to  finance  military 
credit  sales  to  Chile." 

Mr.  TIERNAN.  Mr.  Ch  irman,  in  the 
conference  report  on  the  Foreign  Assist- 
ance Act  of  1973  passed,  which  passed  the 
House  of  Representatives  on  December  4 
and  is  now  before  the  President  for  his 
signature,  secUon  32  of  that  bill  reads  as 
follows : 

It  Is  the  sense  of  Ck^ngress  that  the  Presi- 
dent should  deny  any  economic  or  military 
assistance  to  the  government  of  any  foreign 
country  which  practices  the  internment  or 
imprisonment  of  that  country's  citizens  for 
political  purposes. 

Now,  my  amendment  would  merely  cut 
out  the  assistance  to  Chile,  because  it  is 
clear  that  country  is  allowing  that  type 
of  action,  which  we  clearly  set  forth  in 
the  legislative  enactment  which  I  indi- 
cated had  passed  this  House  on  Decem- 
ber 4  and  clearly  since  September  12  that 
government  has  held  in  Chile  over  200 
political  prisoners. 

Overwhelmingly,  the  Members  of  this 
House  have  indicated  that  they  do  not 
want  to  encourage  any  country  to  keep 
political  prisoners  within  that  country. 
The  evidence  is  quite  clear,  and  I  am 
sure  the  Members  of  this  House  know  the 
situaUon  in  ChUe  at  this  time.  I  think  the 
amendment  would  be  a  very  strong  addi- 
tion to  this  bill. 

Mr.  PASSMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  want  to  say  again 
that  I  have  profound  respect  for  my  dis- 
tinguished colleagiie  from  Rhode  Island, 
but  It  Is  hard  for  me  to  believe  that  he  is 
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serious  about  offering  this  amendment. 
Chile  was  Communist.  It  iiad  a  Commu- 
nist leader.  No  nation  in  the  Western 
Hemisphere  deteriorated  as  rapidiy  as 
Chile  under  the  Communist  regime. 

They  kicked  out  the  Communist  re- 
gime and  they  now  have  a  friendly  gov- 
ernment, a  government  working  towards 
democracy.  Out  of  some  40  nations  that 
we  have  in  the  military  assistance  pro- 
gram, we  only  provide  $1  million  for 
Chile  for  the  training  program  and  $10 
million  in  credit  sales. 

We  provided  aid  to  the  Communist  re- 
gime in  Chile.  There  were  no  objections 
last  year  that  I  know  of  to  giving  aid  to 
Chile  wben  they  had  a  Commiuiist  re- 
gime, but  now  we  have  a  friendly  regime 
trying  to  develop  a  democracy,  and  to  cut 
these  funds  out  could  conceivably  turn 
them  back  the  other  way. 

Mr.  Chairman,  I  tnist  the  members 
of  the  committee  will  vote  this  amend- 
ment down  as  we  did  the  one  offered  a 
few  moments  ago. 

Mr.  KOCH.  Mr.  Chairman,  I  move  to 
strike  the  lasttword. 

Mr.  STARK.  Mr.  Chairman,  I  make 
the  point  of  order  that  a  quorum  Is  not 
present. 
The  CHAIRMAN.  The  Chair  will  count. 
Eighty-three  Members  are  present, 
not  a  quorum.  The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond:  ^ 

(Roll  No.  6491 1  ^ 

Abdnor  Foley  Mosher 

Addabbo  Ooldwater  Pike 

Alexaader  Gray  Poage 

Bergl&nd  Oubaer  Rooney,  N  Y. 

Brown.  Calif.      Harsh*  Shoup 

Biirke.  Calif.       Harrpy  Steed 

Carey.  N.Y.  Hubert  8tel«er.  Wla. 

Collier  Hunt  Stokes 

Conyers  Jarman  Stubblefleld 

Daniel.  Kartb  SulllTan 

Robert  W.,  Jr.  Kaatenmeier       T^gue.  Calif, 
de  la  Garza         Keating  Veysey 

Dicgs  Kins  Vlgorlto 

Dom  Madlgan  Walsh 

Dulakl  Martin.  Nebr.      Whalea 

Erleabom  Uayna  Wjalt 

Esch  Melcher 

Plaher  mils,  Ai*. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr  Price  of  Illinois.  Chairman  of  the 
Committee  of  Uie  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  H.R.  11771,  and  finding  itself 
without  a  quorum,  he  had  directed  the 
Members  to  record  their  presence  by 
electronic  device,  whereupon  381  Mem- 
bers recorded  their  presence,  a  quorum, 
and  he  submitted  herewith  the  names  of 
the  absentees  to  be  spread  Ujwn  the 
Journal. 

The  Committee  resumed  its  sitting. 

The  CHAIRMAN.  The  genUeman  from 
New  York  is  recognized. 

Mr.  KOCH.  Mr.  Chairman,  first,  I 
should  lilte  to  say  that  I  regret  the  call- 
ing of  the  quorum.  It  was  not  my  doing, 
and  I  would  want  to  have  the  amend- 
ment, which  Is  also  not  mine  but  Mr. 
TiiRNAif's.  considered  on  the  merita  and 
not  to  have  any  irritability  on  the  part 
of  Members  affect  the  final  outcome.  I 
wlU  try  as  best  I  can  to  teU  the  Members 
why  I  rise  In  support  of  that  amend- 
ment. 
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A  young  man  who  lived  in  my  district 
and  who  went  to  Chile  was,  according  to 
the  reports  available  to  me,  killed  by  the 
Chilean  Junta.  That  is  why  I  am  speak- 
ing tonight  from  this  well  in  support  of 
this  amendment  which  would  deprive 
Chile  of  further  military  aid.  His  name 
was  Charles  Horman.  His  wife,  now  a 
widow,  and  his  father  got  in  touch  with 
me  and  told  me  what  had  happened.  I 
will  not  give  the  Meml>ers  the  gory  de- 
tails, but  I  will  tell  you  this,  and  it  ii  in 
response  to  some  of  the  comments  that 
have  been  made  by  the  opponents  of  the 
amendment  with  respect  to  Chile  and 
the  Allende  government;  I  am  not  here 
to  defend  the  Allende  government.  I  dis- 
agreed with  much  that  It  did.  There  is 
no  question  but  that  Allende  was  a 
Marxist,  a  Communist,  but  the  fact  is 
that  the  Allende  government  was  demo- 
cratically elected,  had  a  parliament 
made  up  of  a  majority  of  his  opponents 
who  were  not  Marxist  or  Communist, 
and  there  was  a  free  press.  It  was  a 
democratic  government  with  an  inde- 
pendent parliament  and  judiciary. 

Today,  as  a  result  of  the  military 
junta's  activities,  there  are  hundreds  of 
people  in  jail,  if  not  thousands.  There 
are  himdreds  of  people  who  have  taken 
refuge  in  the  various  embassies.  Indeed, 
the  Swedish  Ambassador  was  just  ex- 
pelled from  the  country  because  he  was 
the  only  Ambassador  to  physically  defend 
the  refugees  who  had  received  his  pro- 
tection under  international  law  and  who. 
had  they  l>een  picked  up  by  the  junta, 
would  have  been  slaughtered.  He  stoppeti 
them  at  the  gate. 

Why  do  I  tell  the  Members  this?  I  say 
this  to  the  Members,  not  to  praise  the 
Allende  government  because  I  am  not 
here  to  say  praising  things  about  the 
Allende  government — many  things  that 
it  did  have  got  to  be  condemned — but 
what  I  am  trying  to  convince  them  of  is 
that  it  Is  not  the  role  of  the  United 
States  to  Involve  itself  in  a  civil  war, 
because  that.  In  fact,  is  what  took  place 
in  Chile  and  what  is  taking  place  today. 
There  are  many  people  who  have  writ- 
ten to  me,  and  I  believe  many  Members 
here  have  received  similar  letters,  from 
those  who  believe  that  the  CIA  was  in 
some  way  or  other  Involved  with  the 
overthrow  of  the  Chilean  Government. 
Those  suspiciOTis  have  arisen  by  virtue 
of  the  fact  that  there  were  recent  joint 
naval  activities  involving  our  Navy  and 
the  Chilean  Navy.  The  suspicion  comes 
out  of  the  fact  that  many  people  believe 
we  wanted  to  see  the  overthrow  of  that 
Government  for  good  or  bad  reason.  I 
have  said  to  my  constituents  who  have 
written  that  I  hope  and  I  want  to  believe 
we  were  not  involved,  that  we  learned  our 
lesson. 

But  I  know  that  If  we  continue  to 
fund  t^  Chilean  junta  with  addiUonal 
arms  so  that  it  can  engage  in  additional 
repression  of  its  own  citizens,  that  those 
suspicions  will  not  be  allayed  but  will 
be  enhanced.  So  what  I  am  saying  in 
support  of  this  amendment  Is  that  if  we 
do  not  want  to  have  the  blood  of  the  Tlc- 
tims  of  the  military  jimta  on  our  hands 
by  virtue  of  their  using  our  gtms  to  shoot 
down  their  citizens,  we  should  affirm  the 
amendment. 


Mr.  FLOOD.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words 

Mr.  PASSMAN.  Mr.  Chairman,  vidll  the 
gentleman  yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman 
from  Louisiana  (Mr.  Passman). 

Mr.  PASSMAN.  Mr.  Chairman.  I  thank 
the  distinguished  gentleman  from  Penn- 
sylvania for  yielding. 

I  spoke  on  this  amendment  earlier  but 
we  have  more  Members  here  now.  As 
we  all  know  until  recently  we  had  a 
Communist  regime  in  Chile  and  that 
country  was  deteriorating  very  n^pidly. 
We  now  have  a  friendly  government 
which  is  trying  to  form  a  democracy. 
There  is  a  long  way  to  go  from  com- 
munism to  democracy. 

In  this  bill  for  this  friendly  nation  we 
h::ve  $1  million  for  military  training  and 
we  have  $10  million  in  military  credit 
sales.  I  respect  the  distinguished  gentle- 
man from  New  York  for  his  views  but  a 
little  eariier  the  gentleman  voted  for 
$2.2  billion  in  military  assistance  and 
sales  for  Israel,  and  I  did  not  hear  any 
argument  from  the  gentleman.  I  cer- 
tainly hope  that  the  Members  will  vote 
this  amendment  down. 

Chile  pulled  away  from  communism. 
We  have  a  democracy  forming  in  a  very 
friendly  country  and  we  would  be  flying 
in  the  face  of  this  new  Government  if 
this  amendment  were  adopted.  The  mili- 
tary credit  sales  are  short  term  and 
there  is  a  favorable  interest  rate  which 
will  be  applied  to  the  loan.  Only  the  $1 
million  is  in  the  form  of  grant  aid. 

I  hope  the  Members  will  consider  this 
on  the  same  basis  as  the  earlier  smiend- 
ment  and  vote  it  down. 

Again  I  thank  the  distinguished  gen- 
tleman from  Pennsylvania  for  yielding. 
Mr.  ROE.  Mr.  Chairman,  will  the  cen- 
tleman  >ield? 

Mr.  FLOOD.  I  yield  to  the  distin- 
guished gentleman  from  New  Jersey. 

Mr.  ROE.  Mr.  Chairman,  I  rise  in  op- 
position to  this  amendment.  I  would  like 
to  call  to  the  attention  of  Members  of 
the  House  something  I  believe  to  be 
important. 

One.  there  is  no  question  that  the  Al- 
lende Government  was  a  Communist 
government  and  a  repressive  govern- 
ment. I  have  facts  which  I  know  to  be 
true  which  indicated  that  in  1  week's 
time,  had  the  military  not  arisen,  those 
revolutionaries  who  had  infiltrated  Chile 
would  have  joined  with  Allende  and 
joined  with  that  government  and  made 
it  a  totally  Communist  government.  In  1 
week's  time  that  would  have  happened. 
We  ought  to  ask  if  the  people  of  Chile 
have  a  right  to  self-determination.  Of 
course  they  do.  I  think  it  is  fundamen- 
tally wrong  for  us  to  say  they  have  not 
when  we  foimded  our  freedom  In  this 
country  on  a  fight  against  oppression. 
Yes.  we  did.  We  based  it  on  the  facts  and 
on  the  need  and  wants  of  our  people. 
That  does  not  mean  I  support  blood- 
shed— I  do  not. 

Chile  has  been  a  longtime  friend  of 
the  United  States.  We  have  a  temporary 
situation  which  has  evolved.  Our 
strength  In  this  country  and  In  our  re- 
lationships with  South  America  Is  criti- 
cal. Our  attitude  toward  Chile  at  this 
particular  point  could  not  be  more  critl- 
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cal  as  far  as  our  whole  Western  Hemi- 
sphere relationship  than  it  is  now  with 
Chile.  It  Is  wrong  to  say  that  we  should 
not  support  Chile.  The  government  has 
taken  a  friendly  position  and  they  are 
returning  the  expropriated  land  and  ex- 
propriated iiidustries  and  they  are  re- 
turning them  back  to  private  enterprise 
in  those  countries  that  had  made  the 
Investment  in  the  first  place. 

We  should  leave  ourselves  this  one 
thought.  If  the  Cliileans  were  wrong, 
then  why  did  the  U£.SJl.  cut  off  their 
relationship  with  Ciiile? 

They  cut  off  their  relations  with  Chile 
because  they  knew  the  jig  was  up  and  the 
game  was  over.  We  could  be  making  the 
worst  error  in  our  Western  Hemisphere 
relations  by  taking  the  situation  we  have 
today  and  supporting  this  particular 
amendment. 

I  trust  the  Members  of  the  House  will 
think  clearly  and  concisely  and  recognize 
the  strength  of  our  coimtry  lies  with  our 
brothers  in  South  America  and  let  us  not 
do  something  stupid  that  we  cannot  undo 
later  on. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Gentlemen,  it  was  stated  here  a  few 
moments  ago  that  a  certain  citizen  of 
the  United  States  was  kiUed  in  Chile, 
evidently  from  the  State  of  New  York. 
It  was  stated  that  if  we  did  not  vote  to 
support  this  amendment  that  the  blood 
of  that  particular  citizen  might  be  on 
our  hands. 

Well,  I  hope  that  that  is  not  a  cor- 
rect statement.  I  represent  the  10th  Dis- 
trict of  Illinois  in  which  Mr.  Frank 
Trruggi  was  a  resident.  He  was  a  citizen 
of  the  United  States  who  was  killed  in 
Chile.  I  am  going  to  vote  against  this 
amendment. 

I  do  not  think  that  if  I  vote  against 
the  amendment  that  I  am  going  to  have 
any  blood  on  my  hands,  nor  do  I  think 
the  other  Members  of  this  assembly  will 
have  blood  on  their  hands  because  they 
vote  against  this  amendment. 

I  would  also  state  that  I  am  not  here 
to  defend  the  military  junta  of  Chile.  I 
,  am  critical  of  them.  I  tried  to  get  in- 
formation through  the  State  Depart- 
ment about  the  cricumstances  of  Mr. 
Tmiggi's  death.  I  have  been  trying  for 
2  Vi  months.  I  luive  written  a  very  caustic 
letter  to  the  Secretary  of  State  asking 
why  we  do  not  have  better  cooperation 
and  better  information  about  the  death 
of  Mr.  Trruggi. 

But  I  say  that  this  foreign  aid  bin  Is 
an  entirely  different  matter.  The  tragic 
death  of  this  young  man  has  nothing 
whatsoever  to  do  with  the  passage  of 
this  bill  with  respect  to  foreign  military 
sales. 

I  think  if  this  amendment  is  defeated 
or  not  defeated,  it  will  not  bring  back 
these  two  young  men  who  were  killed  in 
Chile. 

I  think  the  purpose  of  the  amendment 
is  wrong  if  it  is  going  to  be  premised 
upon  the  argument  advanced  here  today. 
I  would  not  want  to  be  a  part  of  this 
body  and  vote  against  this  amendment 
if  I  thought  it  would  bring  back  either 
of  these  two  citizens;  it  will  not.  I  say. 
that  is  an  hrelevant  matter.  Therefore, 
the  amendment  ought  to  be  defeated. 


Mr.  SHRIVER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  will  yield  the 
balance  of  my  time. 

Mr\  SHRIVER.  Mr.  Chairman,  those 
of  us  on  the  subcommittee  have  Ijeen 
concerned  with  the  results  of  cutbacks 
in  making  U.S.  miUtary  equipment  avail- 
able to  Latin  American  countries.  It  just 
does  not  work.  They  merely  go  elsewhere 
for  their  arms.  They  usually  end  up 
buying  from  some  of  our  European  alUes 
who  are  only  too  happy  to  sell  them 
whatever  they  want. 

I  do  not  see  how  it  is  in  our  national 
Interest  to  £uitagonize  our  neighbor  to 
the  south,  especially  when  we  do  not 
know  what  that  government  is  about  to 
do. 

We  must  be  reminded,  these  requests 
are  illustrative  and  were  made  months 
and  months  ago.  At  that  time  Chile  was 
imder  a  Communist  regime. 

We  have  given  assistance  of  this  kind 
to  every  government  of  Chile,  some  right 
wing  governments,  some  Communist  gov- 
ernments, a  Populist  government,  a  lib- 
eral government,  and  to  this  one;  so 
it  is  certainly  in  our  national  Interest 
to  maintain  our  positions  with  our  neigh- 
bor to  the  south. 

Mr.  MAHON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MAHON.  Mr.  Chairman,  I  just 
want  to  say  that  Jie  Committee  on  Ap- 
propriations approved  the  pending 
measure  in  its  present  form.  It  was  con- 
sidered hi  great  detail.  I  agree  it  is  not 
perfect  but  I  hope  the  House  will  sup- 
port the  committee,  and  in  my  opinion, 
the  best  interests  of  the  United  States 
and  the  Western  Hemisphere  will  be 
served  by  defeating  this  amendment  by 
a  resoimding  vote. 

Mr.  HARRINGTON.  Mr.  Chairman, 
we  have  a  rather  climisy,  and  I  suppose 
awkward,  doctrine  that  says  we  like  to 
see  nations  in  this  world  elect  people 
freely.  In  1970,  after  two  or  three  less 
than  satisfactory  efforts,  a  fellow  by  the 
name  of  Salvador  Allende  was  elected 
freely  in  Chile.  He  was  a  Marxist  by 
definition,  although  I  do  not  think  he 
was  much  of  a  htj-d  Ime  Marxist.  He 
was  a  Socialist,  and  I  thought  that  in 
the  context  of  an  era  that  has  been 
called  pluralistic— a  word  that  has  had 
currency  on  both  sides  of  this  aisle,  and 
which  recently  led  to  the  welcoming  to 
this  country  as  recently  as  last  week  of 
the  head  of  the  Communist  state  of  Ro- 
mania, and  which  has  led  to  efforts  to 
develop  detente  and  rapprochement 
with  both  the  Republic  of  China  and  Rus- 
sia—we were  finally  going  to  rise  above 
our  usual  compulsive  obsession  and 
concern  with  labels  about  countries  in 
this  world. 

Ob\-iou.«;ly,  listening  to  debate,  that  is 
not  the  case  at  least  not  In  this  Instance. 
I  was  in  Chile,  and  I  do  not  have  any 
particularly  developed  expertise  as  a  re- 
sult of  about  48  hours  of  intensiv-e  con- 
versations, but  I  visited  a  place  called 
the  National  Stadium,  which  I  would 
commend  to  the  attention  of  those  who 
tend  to  disparage  the  reports  critical  of 


the  junta  which  have  appeared  in  the 
American  press. 

I  saw  a  board  on  the  wall  which  indi- 
cated that  at  one  point  in  late  September, 
some  5,000  individuals — some  of  them, 
perhaps,  Americans — had  been  kept  in 
that  stadium.  I  am  not  here  this  after- 
noon to  suggest  that  we  defend  SalvEuior 
Allende  or  that  we  offer  eulogies  for  the 
Cliilean  people,  who  are  soplusticated 
politically  and  who  are  concerned  about 
the  direction  th«r  coimtry  has  taken 
and  the  degree  of  chaos  that  charac- 
terizes it. 

Neither  am  I  here  to  suggest  that 
we  refuse  to  aid  the  junta  by  providing 
the  Chilean  people  wheat,  as  we  did 
witliin  3  weeks  of  the  time  the  junta  took 
over,  and  by  providing  supphes  of  com. 
All  I  would  suggest  is  that  tliis  Con- 
gress recognize  that  the  junta  took  over 
by  force,  whether  we  Uke  it  or  not.  They 
killed  people,  whether  we  like  to  admit 
to  that  or  not.  I  do  not  think  it  important 
whether  it  was  1  million  or  12  million; 
the  point  is.  we  have  witnessed  the  de- 
struction of  a  govenmient  freely  elected 
by  people  3  years  ago,  and  we  are  now 
about  to  impUcitly  endorse  that  conduct. 
If  we  can  aid  the  Chileans  providing 
them  with  meals,  t>ecause  their  economy 
is  stagnated,  and  otherwise  provide  the 
sort  of  things  ttiat  meet  human  needs, 
you  will  have  no  cuarrel  from  me.  But 
giving  the  junta  guns  marked  "made  in 
the  United  States  of  America'  or  con- 
ducting training  programs  in  the  defense 
command  school  at  Panama  is  hjpocrisy 
of  rank  proportions. 

Mr.  Chairman,  I  think  it  is  time  to  go 
on  record  and  begin  to  reject  the  kind 
of  obsessive  concern  we  have  had  with 
tilings  bearing  the  labels  "Communist'  or 
"Marxist",  and  to  recognize  that  if  we 
are  going  to  do  what  we  are  doing  in 
Russia;  if  we  are  going  to  do  what  we 
are  doing  in  China;  if  we  are  going  to 
welcome  the  President  of  Romania  to 
this  country,  then  we  can  tolerate  a  re- 
gime like  Allendes  in  Chile. 

Mr.  Chairman,  I  support  in  full  the 
amendment  offered  by  the  genUeman 
from  Rhode  Island,  and  I  hop*  we  have 
the  sense  to  design  a  foreign  poUcy  ma- 
ture enough  to  suit  the  mid-1970's 

Mr.  ERASER.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman,  I  will  not  take  the  full 
5  minutes. 

The  diflBculty  presented  by  the  country 
of  Chile  today,  if  one  sets  aside  the 
events  of  the  coup,  is  that  they  have  sev- 
eral thousand  Chilean  citieens  who  are 
hi  custody,  who  they  have  acknowl- 
edged will  not  be  brought  to  trial;  wUl  not 
be  freed  but  will  simply  be  kepi  in 
prison  for  an  indefinite  period  of  time. 
niis  treatment  of  Chilean  citizens  is 
in  violation  of  the  guarantees  of  inter- 
national rights.  It  was  violations  of  hu- 
man rights  which  formed  the  founda- 
tion we  accepted  earlier  todaj-  in  deny- 
ing to  the  Soviet  Union  credits  and  non- 
discriminatory tariff  treatment.  We  acted 
on  the  grounds  that  Uie  Soviet  Union 
was  violating  its  obligations  under  in- 
iemational  covenants  with  respect  to 
human  rights. 
Mr.  Chairman,  there  is  much  to  be 
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said  for  the  United  States  speaking  out 
about  violations  of  human  rights,  but 
for  our  position  to  be  credible,  we  need 
to  do  it,  whether  it  is  occurring  in  the 
Soviet  Union  aimed  primarily  at  Soviet 
Jewish  citizens,  or  in  Chile  involving 
Chilean  citizens  who  are  in  prison  with- 
out the  right  to  counsel,  without  the  right 
to  a  trial,  without  any  charges  being 
brought,  and  with  no  prospect  of  release. 

The  past  history  of  Chile,  it  seems  to 
me.  is  not  nearly  so  relevant  as  what  the 
military  junta  Is  doing  today  with  re- 
spect to  its  international  obligations.  We 
lose  credibility  if  we  say  in  the  case  of 
one  country  we  are  going  to  stand  firm 
in  behalf  of  human  rights  and  then  say 
in  respect  to  another  country  that  we 
reallj-  do  not  care. 

What  I  am  able  to  teU  the  Members  is 
based  upon  a  statement  by  the  Ministry 
of  the  Interior  in  Santiago,  who  acknowl- 
edges that  these  people  will  not  be  given 
a  chance  to  have  charges  made  against 
them,  will  not  have  a  trial,  and  will  not 
be  represented  by  legal  counsel. 

Mr.  Chairman,  let  us  stand  up  for 
human  rights.  Let  us  stand  up  for  de- 
cency. I  believe  we  can  show  our  con- 
cern by  supporting  this  amendment,  an 
amendment  which,  it  seems  to  me.  car- 
ries forward  the  same  principles  we  ex- 
pressed so  clearly  earlier  today. 

Mr.  CONLAN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Briefly,  there  are  just  a  couple  of 
things  that  need  to  be  rebutted,  in  an- 
swer to  the  statements  made  by  the  gen- 
tleman from  Minnesota  and  the  gentle- 
man from  Massachusetts. 

There  is  a  clear  tendency  to  ignore  the 
fact  that  the  Allende  government  had 
only  38  percent  of  the  vote;  it  had  no- 
where near  the  support  of  a  major  of  the 
population.  Then,  without  any  consent 
of  the  Congress  of  that  nation,  Allende 
and  his  Conmiunist-dominated  regime 
moved  in,  using  the  entire  patronage 
operation  of  the  State,  to  deny  housing 
except  to  those  who  supported  the 
regime,  to  deny  food  and  welfare  except 
to  those  who  supported  the  regime. 

They  used  every  Instrument  of  power 
to  clamp  a  dictatorship  upon  the  peo- 
ple, and  in  the  process,  of  course,  there 
were  some  feelings  and  liberties  deeply 
hurt.  ^ 

The  other  point  that  has  been  raised 
here  that  detente  is  Involved  is  a  spuri- 
ous one.  and  one  that  is  not  relevant. 
While  we  seek  openings  for  trade,  and 
while  we  seek  openings  for  peace  with 
the  major  Communist  bloc  countries, 
they  are  simultaneously  training  men 
and  women  through  their  activities  in 
Cuba,  and  they  are  training  men  and 
women  of  all  nationalities  through  their 
apparatus  worldwide,  the  techniques  of 
subversion,  sabotage  and  revolution  in 
order  to  destroy  democratic  governments. 

In  this  situation  we  have  a  responsi- 
bility to  allow  free  world  nations  like 
Chile  the  opportunity  to  leam  the  tech- 
niques of  self-defense. 

I  see  nothing  Incompatible  with  our 
.seeking  detente  with  the  major  Commu- 
nist bloc  countries  In  the  world  and  also 
granting  the  right,  the  techniques,  and 
the  tools  of  self-defense  to  a  government 
such  as  that  of  Chile,  which  was  able  to 


reverse  the  activities  in  process  before 
it  went  under  a  Communist  dictatorship. 

I  think  the  amendment  before  us  Is 
most  inappropriate  and  I  urge  its  defeat. 

Mr.  ROE.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  CONLAN.  I  yield  to  the  genUe- 
man. 

Mr.  ROE.  Just  one  more  point.  Is  it 
not  well  documented  that.  yes.  there 
were  a  good  many  people  temporarily 
incarcerated,  but  it  is  well  docimiented, 
also,  ^nd  well  known  In  Western  circles 
that  the  bulk  of  those  people  were  rev- 
olutionaries from  up  and  down  the  whole 
Western  Hemisphere,  who  were  gather- 
ing in  Chile  to  take  it  over  and  to  deny 
the  people  the  rights  of  freedom? 

Let  us  talk  about  detente.  We  all  agree 
on  the  point  of  human  rights  being  re- 
spected. There  is  no  one  in  this  body  who 
does  not  believe  in  human  rights  being 
respected.  But  let  us  not  sacrifice  hu- 
man rights.  However,  we  may  be  mis- 
guided by  a  lack  of  information  and  facts 
and  in  that  way  put  the  Chilean  people 
back  in  chains,  because  that  is  what  we 
would  be  doing  If  we  voted  for  this 
amendment. 

Mr.  CONLAN.  I  thank  the  gentleman 
for  his  comments.  I  yield  b€u;k  the  bal- 
ance of  my  time. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
Mr.  TiERNAN  to  strike  U.S.  aid  to  Chile. 

On  September  11,  the  legally  elected, 
constitutional  government  of  E>r.  Salva- 
dor Allende  was  overthrown  In  a  bloody 
coup  d'etat. 

What  shocked  people  at  that  time  were 
the  daily  reports  of  murder,  arrest,  tor- 
ture, and  imprisonment  of  thousands  of 
individuals,  members  of  the  government 
and  ordinary  citizens,  Chilean  and  non- 
Chilean  alike.  I  was  appalled  as  were 
the  people  of  all  democratic  nations.  In 
fact.  I  received  pleas  from  the  families 
and  friends  of  some  of  the  Americans 
who  were  arrested  and  held  In  confine- 
ment by  the  junta,  who  I  tried  to  assist. 
Their  stories  of  brutality  and  deprivation 
of  human  freedom  were  overwhelming. 

I  aim  appalled  today  at  the  military 
aid  this  Congress  is  turning  over  to  the 
military  junta  of  Chile.  Just  today  the 
Washington  Post  reported  that  Harald 
Edelstam.  the  Swedish  Ambassador  to 
Chile,  said  tortures,  and  arrests  of  peo- 
ple continue  in  Chile  3  months  after  the 
military  takeover."  Ambassador  Edel- 
stam also  estimated  that  the  junta  has 
been  responsible  for  15,000  deaths,  the 
arrest  of  7.000  people,  and  an  additional 
30.000  left  homeless.  Od  the  same  page 
in  today's  Post  was  a  story  reporting  that 
there  are  several  hundred  people  who  re- 
main Inside  the  embassies  of  many  na- 
tions, in  asylum,  unable  to  leave. 

We  cannot  countenance  American 
dollars  going  to  repress  the  freedom  of 
the  individual.  The  present  government 
In  Chile  remains  In  power  by  for-'e.  It 
took  power  through  violence  and  reigns 
by  violence. 

It  offends  every  notion  of  our  concepts 
of  democracy  and  defiles  any  meaning  of 
foreign  aid  to  use  any  money  for  this 
widely  acknowledged  repressive  govern- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendments  offered  by  the  gentle- 
man from  Rhode  I.sland  'Mr.  Timwan). 


The  question  was  taken,  and  the  chair- 
man annoimced  that  the  noes  appeared 
to  have  it. 

KXCOKOKD  vers 

Mr.  TIERNAN.  Mr.  Chairman,  1  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  102,  noes  304, 
not  voting  26.  as  follows: 
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ATB3— 102 

Abzug 

Oude 

Reld 

Adams 

Hamilton 

Reuas 

Addabbo 

Harrington 

Rlegle 

Anderson. 

Hawkins 

Roblson.  N.T. 

Calif. 

Hays 

Rodlno 

Ashley 

Hechler,  W.  Va 

.  Roncallo,  Wyo. 

Aspln 

Hicks 

Rose 

BaJillo 

Holtzman 

Rosenthal 

Blester 

Horton 

Roush 

Bin;;ham 

Hun  gate 

Roy 

Blatnlk 

Johnson.  Colo. 

Ryan 

Boiling 

Kastenmeler 

St  Germain 

Brademaa 

Koch 

Sar  banes 

Brasco 

Kyroe 

Schreeder 

Brown.  Calif. 

Leggett 

BelberUng 

Burton 

Lehman 

Stanton, 

Carney.  Ohio 

Long.  La. 

James  V. 

ChlshoUn 

Lujan 

Stark 

Clay 

McCloakey 

StubbleHeld 

Conyers 

McCormack 

Studds 

Coughlln 

Meeds 

Teague,  Tex. 

Culver 

Melcher 

Thompson,  N.J 

Dellenback 

Metcalfe 

Tlernan 

DeUnm* 

Mezvlnsky 

Ddall 

Denholm 

Mink 

Van  Deerlln 

Drinan 

Moakiey 

Vanlk 

Eckhardt 

Moorhead,  Pa. 

Vlgorlto 

Edwards.  Calif 

Moaher 

Waldle 

Esch 

Moss 

Wilson, 

Pord, 

Natcher 

Charles  H., 

WUUam  D. 

Nedzl 

Calif. 

Praier 

Obey 

Wolff 

Gaydos 

OHara 

Tates 

Gibbons 

Owens 

Yatron 

Olnn 

Pike 

Young,  a*. 

Green,  Pa. 

Ran  gel 
NOES— 304 

Alexander 

Clark 

Plynt 

Anderson,  ni. 

Clausen. 

Foley 

Andrews.  N.C. 

Don  H. 

Forsythe 

Andrews. 

Clawson.  Del 

Fountain 

N.  Dak. 

Cleveland 

Prellnaihuysen 

Annunzlo 

Cochran 

Prenzel 

Archer 

Cohen 

Frey 

Arends 

CoUler 

FroehUch 

Armstrong 

Collins,  ni. 

Fulton 

Asbbrook 

CoUlns,  Tex. 

Puqu* 

Bafalta 

Conable 

Oettya 

Baker 

Conlan 

Olalmo 

Barrett 

Conte 

Oilman 

Bauman 

Corman 

Gonzales 

Beard 

Cotter 

Doodling 

Bell 

Crane 

Graaso 

Bennett 

Cronln 

Gray 

Bergland 

Daniel.  Dan 

Green.  Oreg. 

BevUl 

Daniel.  Robert 

Grlffltlu 

Biaggl 

W.,  Jr. 

Gross 

Blackburn 

Daniels. 

Orover 

Bogga 

Domlnlck  V. 

Ounter 

Boland 

Danlelson 

Guyer 

Bowen 

Davis.  Qa. 

Haley 

Bray 

Davis.  8  C. 

Hammer- 

Breaux 

Davis.  Wis. 

srhmldt 

Breckinridge 

de  la  Garza 

Hanley 

Brlnkley 

Delaney 

Hanna 

Brooks 

Dennis 

Hanrahan 

Broomfleld 

Dent 

Hansen,  Idaho 

Brotzman 

Derwlnskl 

Hansen,  Wash. 

Brown.  Mich. 

Dcvlne 

Harsha 

Brown.  Ohio 

Dickinson 

Hastings 

Broyhlll.  N  C. 

DlngeU 

Heckler,  Masa. 

Broyhlll.  Va. 

Donobue 

Heinz 

Buchanan 

Dom 

Helstoakl 

Burgoner 

Downing 

Henderson 

Burke.  Pla. 

Dulakl 

HlUls 

Burke.  Mass. 

Duncan 

Hlnabaw 

Burleson.  Tex. 

du  Pont 

Hogan 

Burllaon.  Uo. 

Edwards.  Ala. 

HoUfleld 

Butler 

EUberg 

Holt 

Byron 

Eshleman 

Hosmer 

Camp 

Evans.  Colo. 

Howard 

Carter 

Evlns.  Tenn. 

Ruber 

Caaey.  Tex. 

Paacell 

Hudnut 

Cederberg 

rindlay 

Hutchinson 

Chappell 

Flood 

Ichord 

Clancy 

Flowers 

Jannan 
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Jobnson,  Calif 

Johnson,  Pa. 

Jonas.  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kazen 

Kemp 

Ketchum 

Kluczynskl 

KuyksndaU 

Landgrebe 

Landnun 

LatU 

Lent 

Litton 

Long,  Md. 

LoU 

McClory 

MoOoUistw 

UcDade 

McBwen 

McFall 

McKay 

McKlnney 

McSpadden 

Macdonald 

Madden 

Madlgan 

Mabon 

Mallliard 

Mallary 

Mann 

MarazlU 

Martin.  Nebr. 

Martin.  N  C 

Muthlaa  Calir 

Ma  this.  Ga. 

Matsunaga 

Mayne 

MazzoU 

Michel 

MUford 

MBIer 
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_,  Ohio 

MltchaU.  N.Y. 


Montfnary 

Moorhead, 

Calif. 
Morgan 


Abdnor 

Buikc,  Calif. 

Carey,  NY. 

Chamberlain 

Diggs 

Brtrabom 

Plah 

naher 

Ooldwater 


Murphy,  ni. 
Mtirphy,  N.T. 
Myers 

Nelsen 

Nichols 

Nix 

O'Brien 

O'NelU 

Parrls 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Poage 

Podell 

Powell.  Ohio 

Preyer 

Price,  HL 

Price,  Tex. 

Prltchard 

Quie 

Quillen 

Rallsback 

Randall 

Rarlck 

Rees 

Regula 

Rhodes 

Roberts 

Robinson,  Va 

Boe 

Rogers 

Roncallo,  NY. 

Rooney,  Pa. 

lioetenkowski 

Rousaelot 

Roybal 

Runnels 

Ruppe 

Ruth 

Sandman 

Sarasin 

Sattemeld 

Scberle 

SchneebeU 

Sebellus 

Bhlpley 

Shriver 

Shuster 

Slkes 

Slsk 

NOT  VOTING- 
Gubeer 
Harvey 
H«bert 

Hunt 
Keating 
King 

MiUs,  Ark. 
Mitchell.  Md. 
Rlnaldo 


Skublts 

Slack 

8mUh.Iowa 

Smith.  N.Y. 

Snyder 

Speaoe 

Staggen 

Stanton, 

J.  WUliam 
Steed 
Steele 
Staelmaa 
ateiger.  Arte. 
Steiger.  Wis. 
St^hens 
Stratton 
Stuckey 
Symington 
Symms 
TUeott 
Taykir,  Mo. 
Taylor.  N.C. 
Teague.  Calif. 
Thomson,  Wis. 
Tboae 
Thomt<Mi 
Towell.  Nev. 
Treen 
Ullman 
Vander  Jagt 
Waggon  ner 
Wampler 
Ware 
White 
Whltehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson,  Bob 
WUaon, 

Charles.  Tex. 
Winn 
Wright 
Wydler 
Wylle 
Wyman 
Young.  Alaska 
Young,  Fla. 
Young,  ni. 
Young,  B.C. 
Young,  Tex. 
Zahlockl 
Zlon 
Zwach 

26 

Rooney,  N.Y. 

Shoup 

Stokes 

Sullivan 

Veysey 

Walsh 

Whalen 

Wyatt 


So  the  amendments  were  rejected. 
The  result  of  the  vote  was  announced 
as  above  recorded. 
The  CHAIRMAN.  The  clerk  will  read 
The  clerk  read  as  follows: 

OVSMEaa    PaiVATI    mvBSTMKNT   CORPORAnON 

The  Overseas  Private  Investment  Corpora- 
tion is  authorised  to  make  such  expendituns 
within  the  Umts  of  funds  available  to  it  and 
In  accordance  with  law  (including  not  to  ex- 
ceed $10,000  for  entertainment  allowances) 
snd  to  make  such  contracts  and  commlt- 
menta  without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment CJorporation  Control  Act  as 
amended  (31  U3.C.  849).  aa  may  be  nec^sary 
Ui  carrying  out  th«  program  set  forth  in  the 
budget  for  the  cu»rent  fiscal  year. 

Mr.  GROSS.  Mr  Chairman,  I  move  to 
strike  the  necessary  number  of  words 

Mr,  Chairman,  I  would  like  to  ask  the 
gentleman  from  Louisiana  If  he  thinks 
that  $10,000  for  the  Overseas  Private  In- 
vestment Corporation  to  use  for  booxe 
and  entertainment  wlU  be  quite  enough' 

Mr.  PASSMAN  If  the  genUeman  wu'l 
yield,  I  can  assure  the  genUeman  that  I 
would  much  prefer  to  have  a  reasonable 
representation  allowance  put  In  the  bill 
where  we  can  see  It  than  to  have  them 


get  it  from  other  sources.  It  takes  a  cer- 
tain amount  of  money  to  entertain  and  I 
think  we  should  have  it  out  In  the  open.  I 
think  this  is  a  reasonable  amount. 

Mr.  GROSS.  Does  the  gentleman  think 
this  win  be  enough  for  them  to  also  pay 
their  dues  to  the  country  club  in  the 
Potomac  area  that  is  operated  by  the 
World  Bank  and  International  Monetary 
Fund? 

Mr.  PASSMAN.  Yes,  I  think  it  will  take 
care  of  that  adequately. 

Mr.  GROSS.  Maybe  the  genUeman 
would  like  to  wish  them  a  Merry  Christ- 
mas on  behalf  of  the  taxpayers 

Mr.  PASSMAN.  And  a  Merry  Christ- 
mas to  the  genUeman,  too. 

The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  foUows: 

INVESTMENT   IN   INTER-AlfXaiCAN   DEVSLOPlttNT 
BANK 
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ing  this  matter  be  placed  in  the  Rscots 

at  this  point: 

^^P*8«   !«■  line  8.  before  the  period  ineert 
the  following :  -«»'«• 

:  Provided.  That  none  of  the  funds  ap- 
proprUted  and  paid  to  the  Bank  pursuant 
to  this  paragraph  shall  be  used  for  invest- 
ment to  any  project  or  undertaking  which 
would  have  an  adverse  competitive  effect  on 
a  depressed  industry  within  the  United 
States. 


For  payment  to  the  Inter-American  De- 
velopment Bank  by  the  Secretary  of  the 
Treasury  for  the  United  States  suhacriptJon 
to  (1)  paid-in  capital  stock;  (2)  callable 
capital  Stock;  and  (3)  the  United  States 
share  of  the  increase  In  the  resources  of 
the  Fund  for  Special  Operations  authorized 
by  the  Acts  of  December  30,  1970  (Public  Law 
91-6«9),  and  March  10,  1972  (Public  Law 
93-346),  $418,380,000,  to  remain  available 
nntU  expended. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  the  international  de- 
velopment banks  have  been  doing  an  ex- 
cellent job  in  carrj'ing  out  the  purpose 
for  which  they  were  created.  However,  a 
recent  loan  proposal  before  the  Inter- 
American  Development  Bank  has  given 
me  serious  pause  for  concern  that  some 
loan  be  granted  which  would  have  direct 
adverse  impact  on  a  depressed  industry 
m  the  United  States,  our  UJS.  fishing 
industry. 

The  loan  would  have  financed  high 
seas  fishing  vessels  at  financial  terms  not 
available  to  our  fishermen,  yet  the  boats 
would  be  competing  with  our  fishermen 
and  for  fish  which  are  under  an  inter- 
national conservation  agreement.  I  also 
understand  financing  for  such  boats  is 
In  general  available  through  regular 
commercial  chaimels.  SpeciaUy  favorable 
terms  would  provide  unfair  competition 
to  our  fishermen  and  should  not  be  made 
available,  even  partially  with  U.S  tax- 
payer§  resonrces. 

For  this  reason,  Congresswoman  Sttl- 
LivAN,  who  is  unable  to  be  here  today 
had  Intended  to  offer  an  amendment  to 
this  legislation  which  would  have  re- 
stricted use  of  the  U.S.  contribution  for 
such  purposes,  an  amendment  I  was  pre- 
pared to  support.  However.  Mrs.  Sm.Li- 
VAN  and  I  were  advised  by  the  Treasury 
Department  that  such  a  proposal  will  not 
be  considered  by  the  Inter-American 
Development  Bank  untU  it  is  restructured 
and  submitted  for  consideration  next 
year.  We  have  been  assured  that  when 
this  loan  is  considered  next  year  the 
policies  of  the  Bank  will  not  permit  the 
creation  of  unfair  competiUon  to  our 
fishing  industry  nor  will  they  permit  ad- 
verse eonservaUgirimpacts  to  occur. 

Mr.  Chairman,  accordingly  Mrs.  Sul- 
livan has  decided  not  to  offer  an  amend- 
ment to  this  legislation  but  I  ask,  Mr 
Chairman,  that  her  statement  concern- 


Is  In  order  because  it  merely  limits  the 
loans  for  which  the  fund  may  be  used— 
and  has  always  been  in  order  in  appro- 
priation bills. 

Mrs.  SULLIVAN.  Mr.  Chairman  I  had 
planned  to  offer  an  amendment  but  in 
view  of  recent  developments.  I  have  de- 
cided not  to  do  so. 

The  amendment  I  had  intended  to 
offer  would  amend  that  section  of  the 
bUI  before  us  that  provides  ftmds  for 
the  Inter-American  Development  Bank 
It  would  restrict  the  use  to  which  these 
funds,  either  in  the  form  of  paid  in 
capital  stock  or  callable  capital  stock  or 
funds  contributed  to  the  Fund  for  Spe- 
cial Operations,  could  be  used. 

Mr.  Chairman,  I  have  always  in  the 
past  voted  for  the  authori2atlon  and  ap- 
propriations   for    these    various    multl- 

.!?^J''"  '^srional  development  lending 
mstltutions.  However,  I  am  concerned 
when  these  multilateral  and  regional 
lending  institutions  make  loans  for  proj- 
ecte  which  directly  compete  with  US 
enterprises  and  have  an  adverse  effect  on 
u^B.  employment.  I  hasten  to  say  Mr 
Chairman,  that  I  am  not  opposed  to 
these  institutions  making  loans— even 
when  m  fact  they  are  using  US.  dollars 
to  make  Uiese  loans— when  the  loans  will 
be  used  to  compete  against  US  enter- 
prises which  are  in  a  healthy  and  viable 
financial  and  economic  position 

I  do.  however,  feel  it  Is  unwise  and 
unwarranted  to  allow  such  loans  to  be 
made  using  U.S.  dollars  and  VS  guar- 
antees when  such  loans  will  be  used  and 
would  have  an  adverse  competiUve  effect 
^"  »*^  ^JfP'^^^^    industry    wlUiin    the 

tv!^*^.  ^^^ti^  '^^'  ^'  Chairman,  il 
ine  gist  of  the  amendment  I  had  planned 
to  offer.  It  would  have  provided  that  no 
funds  appropriated  and  paid  to  the 
Inter-American  Development  Bank 
coiUd  be  used  in  any  project  or  under- 
taking which   would   have   an   adverse 

f^'^^KJ'^l'''^*  °"  *  depressed  indus- 
try within  the  United  States 

The  reason  I  had  intended  to  offer  an 
amendment  at  this  time  comes  as  Uie 
^^\  °w*t  P'^Po^'d  loon  which  was 
pending  before  the  board  of  the  Inter- 
Amencan  Development  Bank  and  which 

!'Hliv*™^"«  *>"'*'■  ^^i^°«s.  have  pro- 
vided for  Uie  financing  of  a  number  of 
high  seas  fishing  vessels  and  a  number 
of  other  types  of  coastal  fishmg  boats 
f^"f^derstand  it.  many  of  Uiese  boats 
could  be  financed  in  the  private  capital 
market  I  believe  Uiat  Uie  Inter-Ameri- 
can Development  Bank  as  a  puhhcly 
owned  development  bank,  should  not  be 
m  the  business  of  making  loans  oa  proj- 
ects which  can  be  financed  in  the  private 
capital  market. 

But  specifically.  Mr.  Chairman,  our 
tuna  industry  in  the  United  States— 
because  of  overcapltalteation— is  a  de- 
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pressed  Industry,  as  Is  the  US.  fishing 
industry  in  general.  This  Is  why  I  had 
J  planned  to  offer  an  amendment  at  this 
time. 

As  I  stated,  we  should  not  have  these 
institutions,  which  rely  so  heavily  on 
U.S.  funds  and  guarantees,  competing 
against  depressed  U.S.  industries. 

There  are  a  number  of  other  ques- 
tions involved  concerning  the  conserva- 
tion aspects  of  the  tuna  catch,  the  full 
participation  in  the  Inter-American 
Ti-opica|}  Tuna  Commission  by  tuna  fish- 
ermen n-om  various  nations  and  a  whole 
host  of  other  questions  that  must  be 
answered. 

Mr.  Chairman,  in  conclusion  I  recog- 
nized that  this  would  have  been  a  dras- 
tic action.  I  recognized  further  that 
many  people  would  argue  that  we  should 
not  treat  our  sister  countries  who^^are 
trying  to  develop  their  own  resources  in 
this  manner.  But  I  believe  that  we  must 
assure  that  our  ovra  people  are  able  to 
lead  decent  and  whole  lives,  and  that 
their  income  is  sufficient  to  meet  their 
basic  needs.  Certainly,  when  we  And  de- 
pressed economic  activity  in  one  indus- 
to'  or  another  in  our  country  we  should 
not  further  antagonize  a  depressed  in- 
dustry by  using  our  tax  dollars  and  our 
Government  guarantees  to  create  an  eco- 
nomic situation  which  will  further  ex- 
acerbate the  problem. 

Mr.  Chairman,  I  have  the  full  assur- 
ance of  the  Treasury  Department  and 
the  U.S.  Executive  Director  of  the  Inter- 
American  Development  Bank  that  the 
loan  request  over  which  I  expressed  con- 
cern— which  called  for  the  financing  of 
a  number  of  high  seas  fishing  vessels  as 
well  as  a  number  of  other  smaller  craft — 
will  not  be  considered.  I  am  advised  that 
the  Bank  will  not  deviate  from  its  cus- 
tomary policy  of  not  competing  with  the 
private  sector  and  that  it  will  not  con- 
sider this  request  until  it  is  restructured 
m  a  manner  which  would  not  compete 
unfairly  with  fishermen  nor  in  a  manner 
which  would  have  an  adverse  conserva- 
tion impact.  In  the  interest  of  conserva- 
tion, only  a  few  high  seas  fi.shing  vessels 
would  be  considered,  as  well  as  a  num- 
ber of  small  coastal  fishing  boats.  This, 
in  my  judgment,  is  both  fair  and  appro- 
priate. 

It  Is  my  further  imderstanding  that 
the  Bank  will  adopt  a  policy  of  refusing 
to  finance  fishing  boat  loans  for  any  type 
of  fishing  in  the  future  except  for  lim- 
ited coastal  launch  fishing' vessels,  such 
as  red  snapper,  hake,  et  cetera,  because 
these  loans  In  general  are  available 
through  regular  commercial  chaiuiels. 

Mr.  Chairman,  in  view  of  this  under- 
standing. I  shall  not  offer  an  amendment 
to  this  legislation. 

The  CHAIRMAN.  The  Clerk  wlU  read. 

The  Clerk  read  as  follows : 

Emebcknct   Miutaxt    AasisTAHcz   rem 
Caicbodu 

For  emergency  nttUlt»cju.jdglst*nce  for 
Cambodia,  tlSoS^OliW:  Provided,  That  the 
funds  appropriated  in  tbla  paragraph  shall 
be  accounted  for  in  accordance  with  section 
108  of  the  Mutual  Security  Appropriation 
Act.  1956  (89  But.  438).  as  amended. 
AMXifDKZirr  arrtmxD  bt  mb.  otajik 

Mr.  STARK.  Mr.  Chairman,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  8ta«k  •  On  page 
17.  lines  11  and  13.  strike  out  "$160,000,000" 
and  Insert  In  lieu  thereof  "60,000,000". 

Mr.  STARK.  Mr.  Chairman,  I  would 
like  to  address  the  Members  today  to 
call  their  attention  to  a  serious  matter 
that  I  think  has  escaped  the  attention 
It  should  receive.  On  May  10.  this  House 
voted  224  to  172  to  prohibit  the  use  of 
funds  to  finance  combat  activities  in 
Cambodia.  We  are  being  asked  today  to 
give  $150  million  to  pay  Asians  to  do 
what  we  were  unwilling  to  have  our  own 
countrymen  do. 

F^irther,  it  is  Important  to  note  that 
there  is  no  authorization  for  this  appro- 
priation. This  is  a  matter  of  the  Appro- 
priations Committee  solely  on  the  advice 
of  Admiral  Moorer  suggesting,  in  the 
words  of  Admiral  Moorer: 

What  It  amounts  to  Is  substituting  artil- 
lery for  bombs. 

The  Department  of  E>efense  Is  asking 
us  today  to  let  $150  million  go  to  shell 
Cambodian  citizens  when  we  voted  in 
this  House  to  cease  bombing  and  cease 
interfering  in  a  civil  war. 

I  am  asking  for  a  $100  million  reduc- 
tion in  this  $150  million  appropriation 
as  a  protest;  as  a  protest  to  President 
Nixon's  devious  policy  of  subverting  the 
will  of  Congress:  as  a  protest  against  the 
military  arrogance  of  the  Department  of 
Defense  which  has  lied  to  Congress  about 
previous  bombing  in  Cambodia  and  now 
sneaks  around  without  being  willing  to 
go  before  the  Committee  on  Foreign  Af- 
fairs and  getting  proper  authorization; 
as  a  protest  against  our  Inhumanity 
which  recently  led  us  to  renege  on  a  com- 
mitment to  rebuild  100  civilian  homes  in 
Cambodia  which  we  admittedly  bombed. 
Although  the  military  and  President  lied 
to  this  group  In  saying  we  did  not;  and  as 
a  protest  against  undue  secrecy,  because 
nowhere  in  the  committee  report  will 
they  tell  us  what  the  $150  million  Is  to  be 
used  for. 

There  is  a  $200  million  draw  down  au- 
thority; there  is  $167  million  In  support 
to  the  present  Cambodian  military  ma- 
chine, which  gives  them  $367  million; 
there  Is  another  $150  million  here,  which 
would  raise  the  total  to  $517  million.  I 
think  we  have  adequately  supported  our 
position  before,  that  we  do  not  wish  to 
interfere  in  a  civil  war  to  support  a  cor- 
rupt government  to  kill  innocent  people 
who  cannot  have  their  own  determina- 
tion. 

Mr.  Chairman.  I  ask  the  Members  to 
support  me  in  a  vote  of  protest  by  re- 
moving $100  mUllon  of  this  $150  mlUion 
from  this  appropriation  bill  at  this  time. 

Mr.  PASSMAN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  The 
hour  is  late  and  the  Members  may  be  a 
bit  Impatient,  but  I  wish  they  would  lis- 
ten to  my  argument  against  this  sonend- 
ment. 

All  Members  of  this  House  are  cleared 
for  security  purposes.  I  have  in  my  hand 
a  secret  document  that  the  Members  can 
come  to  the  desk  and  read  in  detail.  I  do 
not  think  I  am  violating  any  classifica- 
tion if  I  say  to  the  Members  that  the 
Secretary  of  State,  the  Secretary  of  De- 
fense, the  Deputy  Secretary  of  Defense, 
and  the  Deputy  Secretary  of  State  show 
the  same  urgency  and  the  same  priority 


on  the  Cambodian  aid  as  they  do  on  the 
Israel  aid.  They  have  the  same  priority. 

Now.  in  our  hearings,  and  let  me  read, 
if  I  may.  from  page  151 — and  this  is 
important: 

Mr.  Ci*M«irrs.  That  Is  right.  I  want  the 
Record  to  be  sure  of  that.  We  have  left  an 
inference  Ln  the  Record  by  saying  in  our 
Judgment,  both  Defense  and  State.  Cambo- 
dia cannot  survive  without  this  $200  mU- 
llon. That  Is  a  positive  statement.  I  want 
to  make  the  Record  perfectly  clear  now  that 
with  the  $200  mlUlon  we  have  no  guarantee 
that  they  will  survive. 

Now.  I  will  read  on,  if  I  may,  on  page 
151.  as  follows: 

Admiral  Mooeeb.  Without  the  $200  mlUlon 
we  would  t>e  forced  to  draw  down  on  the 
other  parts  of  the  MAP  program  and  give 
Cambodia  priority. 

Mr.  Passbcan.  I  believe  you  made  the  state- 
ment earlier.  Without  the  $200  million  you 
would  have  to  use  all  of  the  other  regular 
military  assistance  funds  for  only  Cambodia? 

Mr.  Rush.  Tes.  sir. 

Now,  at  the  bottom  of  the  page,  on 
page  151,  we  read  the  following: 

Mr.  RcsH.  I  would  say  this:  We  are  sure 
without  supplying  this  $200  million  from 
some  source.  Cambodia  does  not  have  a 
chance,  because  they  have  no  bullets  to 
shoot.  If  we  give  it  to  them,  they  have  some, 
we  hope,  at  least  a  6O-50  chance  to  survive. 

Now,  that  Is  the  story.  But  after  long 
deliberations  and  discussions  with  all 
members  of  the  subcommittee,  we  de- 
cided. Inasmuch  as  we  had  some  military 
assistance  In  other  parts  of  the  bill  that 
could  be  used  for  Cambodia,  we  would 
write  a  tight  bill  and  give  Cambodia  only 
$150  million. 

Now,  it  would  be  much  better  to  cut  it 
all  out  than  to  cut  it  down  to  $50  million. 

Mr.  Chairman,  I  hope  the  Members 
will  back  the  committee.  So  far  as  I 
know,  it  was  a  unanimous  decision.  I  do 
not  believe  there  were  any  reservations, 
because  they  made  an  extremely  strong 
case  for  Cambodia.  I  believe  my  good 
friend,  the  gentleman  from  Illinois,  will 
agree  that  on  actual  cold-blooded  facts 
they  made  a  better  case  on  funds  for 
Cambodia  than  they  did  on  fimds  for 
Israel. 

So  I  hope  the  Members  will  vote  the 
amendment  down.  If  the  Members  are 
Interested  in  this  document,  it  is  avail- 
able, and  if  the  Members  read  it,  I  do 
not  believe  they  can  possibly  vote  against 
my  position. 

Mr.  WALDIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PASSMAN.  I  yield  to  the  genUe- 
man  from  California. 

Mr,  WALDIE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  if  this  amendment  is 
agreed  to  and  there  was  a  threat  that 
Cambodia  would  not  survive,  I  wUl  ask 
the  gentleman,  in  view  of  that  threat, 
then  to  tell  me  as  a  member  of  the  com- 
mittee what  the  consequences  of  Cam- 
bodia's not  surviving  would  be  to  our 
country? 

Mr.  PASSMAN.  Mr.  Chairman,  I  want 
to  thank  the  gentleman  for  honoring  me 
with  such  hifaluting  questions.  I  do  wish 
to  answer  the  gentleman's  question. 

In  all  probability.  It  would  be  one  step 

toward    all    of   Southeast   Asia    falling 

sooner  or  later.  I  think  the  gentleman 

knows  that  as  well  as  I  do. 

i 
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Mr,  WALDIE.  Mr.  Chairman,  will  the 
gentleman  yield  ftirther? 

Mr.  PASSMAN.  I  yield  to  the  genUe- 
man  from  California, 
y  Mr.  WALDIE.  Mr.  Chairman,  do  I  un- 
derstand that  although  that  Is  a  great 
posslbUity,  if  I  imderstood  the  testi- 
mony, that  Cambodia  will  stUl  fall,  then 
this  $150  million  may  be  all  that  Is  be- 
tween us  and  the  fall  of  all  of  Southeast 
Asia? 

Mr.    PASSMAN.    They   have   a   50-50 
chance  to  survive  if  we  give  them  bullets. 
They  are  asking  mostly  for  bullets.  I 
think  they  have  a  fair  chance  of  sur- 
viving If  we  give  them  this  aid. 

Mr.  SHRIVER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  wUl  say  to  the  Mem- 
bers of  the  House  that  we  have  been  able 
to  withdraw  over  500,000  of  our  troops 
from  Southeast  Asia.  We  have  withdrawn 
another  60,000  men  from  other  countries 
in  the  area. 

We  have  moved  a  long  ways  from  a 
year  ago  when  we  had  this  appropriation 
bill  before  us. 

We  do  have  what  I  think  is  a  substan- 
Ual  investment  in  connection  with  that 
part  of  the  world.  My  son  was  over  there, 
and  I  know  he  thinks  it  is  an  investment. 
We  must  consider  the  number  of  dead 
and  wounded  and  the  cost  to  us  of  the 
war.  It  is  all  outlined  In  our  report,  and 
I  suggest  that  the  Members  look  at  It. 

We  do  have  an  Investment  there,  and 
this  little  amount  lor  ammunition,  which 
is  all  it  is,  is  Justified.  This  amendment 
should  be  soundly  defeated. 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man. I  rise  in  opposiUon  to  the  amend- 
ment. 

It  was  my  amendment  that  r^re- 
sented  the  first  language,  the  first  direct 
prohibition,  in  the  continuing  resolution 
against  continuing  bombing  In  Southeast 
Asia,  Including  Cambodia.  So  I  feel  that 
I  have  some  entitlement  to  speak  against 
this  amendment. 

Now,  Mr.  Chairman,  $150  million  is  a 
relatively  small  sum  of  money  for  a  coun- 
try of  7  million  people.  It  is  a  very  primi- 
tive country.  I  visited  there  in  August, 
and  I  think  any  feelings  I  have  were  re- 
inforced as  a  result  of  that  visit.  We  de- 
cided that  we  were  not  going  to  bomb  in 
Cambodia,  and  we  made  that  decision. 
As  a  part  of  that  decision  we  committed 
ourselves  to  supplying  them  with  enough 
weapons  so  that  they  could  do  the  fight- 
ing themselves.  I  think  to  go  back  on  that 
would  be  to  break  a  debt  of  honor. 

Our  policy  in  Cambodia  has  been  suc- 
cessful so*  far.  They  told  me  all  they 
needed  was  enough  artillery  to  keep  on 
fighting,  and  believe  me.  they  do  not  pay 
their  armed  forces.  Wives  and  children 
go  into  the  foxholes  with  their  fighting 
men.  I  thought  It  was  one  of  the  most 
moving  experiences  of  my  life  to  go  there 
and  visit. 

Let  me  say  to  those  who  want  as  I  do 
to  see  money  for  Israel.  I  think  you  will 
see  the  greatest  mistake  in  your  life  if 
you  vote  down  money  for  Cambodia  and 
at  the  same  time  Insist  on  giving  money 
to  Israel.  It  will  create  tremendous  bitter- 
ness. You  will  sUll  get  the  bill  through, 
but  there  will  be  a  lot  of  bitterness  in 
time  to  come. 
After  all.  we  are  following  a  consistent 
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policy  in  the  Middle  East.  We  are  send- 
ing them  the  weapons  to  fight  for  them- 
selves, just  as  in  Cambodia  we  are  soid- 
ing  them  the  weapons  to  fight  for  them- 
selves. So  our  policy  In  the  two  countries 
Is  totally  cOTislstent.  I  think  a  vote  to 
cut  Cambodia  aid  is  a  vote  to  cut  aid  to 
Israel,  if  not  in  this  bill  then  in  subse- 
quent legislation. 

Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  am  as  anxious  as  any 
member  of  this  committee  to  have  a  vote, 
but  I  think  it  Is  rather  ridiculous  to  infer 
that  the  fate  of  this  Nation  is  predicated 
upon  the  maintenance  of  the  very  weak 
reed,  Cambodia.  Surely  no  one  seriously 
offers  that  proposition. 

I  have  great  affection  and  admiration 
for  my  friend  from  Maryland  (Mr.  Long) 
but  surely  he  does  not  believe  that.  We 
could  not  survive  if  we  depended  upon 
Cambodia. 

Kid  yourself  not.  We  are  talking  es- 
sentially about  an  internal  family  battle 
That  is  the  closest  family -held  corpora- 
tion in  the  Far  East,  and  whoever  sur- 
vives there  it  will  be  raie  or  the  other 
part  of  the  same  family  succeeding  to 
governing. 

I  think  it  is  time  we  look  at  some  of 
these  priorities  of  ours.  We  have  a  Nation 
sorely  beset  with  a  multitude  of  very 
burdensome  problems  and  a  careful  re- 
view of  the  conduct  of  the  government  in 
Cambodia  reflects  no  honor  upon  them 
They  reflect  nothing  there  tliat  has 
advanced  the  Interests  of  the  Cambodian 
people,  and  this  $100  million  cut  taken 
out  will  do  no  harm.  Left  in,  it  will  not 
save  them. 

We  continue  throughout  this  whole 
area  of  the  Par  East  to  witness  the  will 
of  people  given  far  less  resources  than 
we  have  given  in  Cambodia,  in  Laos,  and 
Vietnam,  continue  to  survive.  And  1  am 
talking  of  the  North  Vietnamese  Nation 
and  Its  resources  as  contrasted  to  the 
billions  that  we  have  been  pouring  into 
South  Vietnam.  I  am  talking  about  Laos 
where  we  have  wasted  UteraUy  billions 
of  dollars.  And  I  am  talking  of  Cambodia. 
We  committed  a  major  and  tragic  er- 
ror when  we  got  ourselves  into  the  mess 
over  there  in  the  first  place.  And  do  not 
believe  that  we  are  going  to  extricate 
ourselves  for  another  $100  million  or  $150 
million. 

You  can  say  it  does  not  amount  to 
very  much.  Well,  you  come  out  and  tell 
my  people  that  it  does  not  amount  to 
very  much.  My  State  Is  a  SUte  of  23 
million  people,  and  yet  $150  million  in 
Its  budget  can  cause  considerable  con- 
cern among  the  taxpayers  of  the  State 
of  California.  They  are  concerned,  and 
they  think  that  we  have  been  less  than 
prudent  in  our  stewardslilp  over  their 
dollars,  and  in  this  Instance  I  concur.  And 
if  we  do  not  cut  It  we  are  going  to  prove 
that  we  continue  to  be  Imprudent. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By   imanlmous   consent,   Mr.   MOSS 
was  allowed  to  proceed  for  1  additional 
»*mlnute.) 

Mr.  MOSS.  Mr.  Chairman.  I  have  re- 
quested this  additional  time  so  that  I 


might  yield  to  the  g«iUeman  from  Mary- 
land. 

Mr.  LONG  of  Maryland.  Mr.  Chairman, 
the  gentlemsm  from  California  just  got 
through  saying  that  we  have  ourselves  to 
blame  for  getting  involved  in  the  mess  in 
Cambodia,  but  will  the  gentleman  from 
California  not  agree  with  the  fact  that  It 
was  the  U.S.  bombing  In  Cambodia  that 
got  these  poor,  primitive  people  Into  the 
situation  in  which  they  are  now?  And 
having  gotten  them  into  the  situation 
they  are  in,  the  gentleman  from  Califor- 
nia proposes  to  walk  away  and  leave  them 
without  any  help  at  all. 

Mr.  MOSS.  Mr.  Chairman,  I  will  yield 
no  further.  The  gentleman  from  Mary- 
land is  trying  to  tell  us  that  we  are  going 
to  save  them  from  the  ravages  of  bomb- 
ing by  giving  them  artillery  rather  than 
rifle  ammunition.  I  think  that  is  plain 
damn  foolishness,  and  again  I  cannot 
concur. 

Ms.  ABZUG.  Mr.  ♦Chairman,  I  rise  in 
support  of  this  amendment  It  is  ex- 
tremely cynical  for  this  Congress  to  ap- 
propriate further  funds  for  Cambodia. 
Last  August  we  insisted  that  our  bomb- 
ers be  withdrawn,  and  stated  our  intent 
to  end  U.S.  involvement  in  Asian  civil 
wars.  Now  this  bill  continues  our  involve- 
ment in  a  different  form,  simply  substi- 
tuting American  money  tind  supplies  for 
American  pilots.  We  are  still  supporting 
the  same  corrupt  regimes  that  we  have 
underwritten  for  so  long. 

This  morning's  Washington  Post  tells 
us  that  President  Lon  Nol  has  accepted 
the  resignation  of  the  'reformed"  cabi- 
net which  was  sworn  in  only  last  May 
The  United  States  urged  then  that  Lon 
Nol  broaden  the  base  of  his  undemo- 
craUc  government,  so  three  opposition 
leaders  were  invited  in,  and  one  accepted 
the  premiership.  He  soon  claimed,  how- 
ever, that  his  abmty  to  govern  was  being 
restricted;  he  wanted  to  negoUate  with 
aU  Cambodian  factions,  and  President 
Lon  Nol  does  not.  Now  the  premier  has 
resigned,  and  Lon  Nol  remains  firmly  op- 
posed to  negotiations  to  end  the  war 
Why  should  he  negotiate— when  he  can 
conUnue  recei\'ing  over  $500  million  this 
year  from  the  U.S.  taxpayers?  On  top 
of  the  $180  million  authorized  it  is 
claimed  there  Is  a  $200  million  shortfaU 
and  this  appropriaUon  bill  recommends 
$150  million. 

The  fact  is  the  conference  report  on 
the  Foreign  Assistance  Act  which  we 
passed  last  week,  gives  the  President 
special  authority  to  drawdown  defense 
articles  and  services  from  the  stocks  of 
the  Department  of  Defense.  On  page  36 
of  the  conference  report  it  is  sU ted: 

It  Is  the  Intent  of  the  committee  of  con- 
ference that  up  to  $a00  mlUlon  of  the  emer- 
gency military  assistance  requirements  for 
Cambodia  be  furnished  pursuant  to  the  au- 
thority contained  in  this  aecUon  (Special 
Drawdown  AuthcH-ltyJ. 


In  the  general  debate  of  this  bill,  in 
answer  to  my  question  as  to  whether  the 
President  could  use  the  drawdown  au- 
thority for  $200  million  in  addition  to 
the  $150  million  we  are  being  called 
upon  to  appropriate,  the  answer  was 
"yes."  Thus  we  are  really  appropriating 
today  $180   million,   plus   $150   million. 
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plxts  $200  minion  for  a  grand  total  of 
$530  million. 

It  is  widely  reported  that  the  Khmer 
forces  are  under  pressure  from  Hanoi, 
Peking  and  Moscow  to  negotiate  a  peace 
settlement.  The  efforts  of  the  United 
States  should  be  directed  to  the  same 
goal.  Instead,  the  more  arms  and  sup- 
plies we  send  to  Lon  Nol,  the  more  aid 
the  other  side  must  send.  It  was  also 
reported  this  week  by  David  Shipler  of 
the  New  York  Times,  that  there  Is  no 
evidence  of  North  Vietnamese  troops  in 
Cambodia,  which  destroys  one  rationale 
the  administration  has  used.  Why  do  we 
continue  supporting  this  unpopular 
regime? 

A  sober  staff  report  prepared  last 
April  for  the  Senate  Subcommittee  on 
U.S.  Security  Agreements  and  Commit- 
ments Abroad,  concluded  that: 

...  It  WB8  fir  from  clear  that  the  po- 
litical and  military  Intervention  of  the 
United  States  woold  have  a  decisive  effect 
on  the  situation  Ln  Cambodia.  It  was  clear, 
however,  that  the  United  States  had  become 
far  more  deeply  and  directly  involved  than 
ever  before  In  the  conduct  of  the  war  In 
Cambodia,  as  well  as  In  Cambodia's  Internal 
political  affairs  .  .  .  only  US.  air  support 
bad  enabled  the  Cambodian  OoTemment's 
forces  to  stirrlve  .  .  .  We  found  widespread 
doubt  .  .  .  that  even  continued  American 
air  support  and  a  reorganization  of  the  Lon 
Nol  government  .  .  .  would  arrest  the  gov- 
ernment's decline  .  .  . 

Why  are  we  still  asking  thousands  of 
Cambodians  to  die  for  a  government 
they  do  not  even  want?  With  American 
resources  so  low  that  our  homes  must 
be  cold  this  winter,  why  are  we  sending 
oU  and  planes  and  ammunition  to  kill 
more  Asians?  We  are  just  sis  responsible 
for  their  deaths  as  we  were  when  Ameri- 
cans flew  the  planes  and  dropped  the 
bombs. 

The  only  possible  beneficiaries  of  our 
action  today  are  the  military  contractors 
and  the  Cambodian  generals  with  Swiss 
bank  accounts — certainly  not  the  people 
of  Indochina,  and  not  the  people  of  the 
United  States  . 

The  CHAIRMAN.  The  question  Vk  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Stark). 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  STARK.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  thefe  were— ayes  147,  noes  256, 
not  voting  29,  as  follows: 


[Roll  No.  C51 

1 

ATES— 147 

Ktjzun 

Chisholm 

Flynt 

Adams 

Clay 

Ford. 

Alexander 

Cochran 

William  D 

Antleraoo, 

CoUlns.  ni. 

Pountam 

Calif. 

Conyers 

Praaer 

Andrews,  N.C. 

Corman 

Prenzel 

Aspln 

Cotter 

Pulton 

BadlUo 

Culver 

Oaydos 

Baker 

Dsnielson 

Gibbons 

Ber',ilaDd 

Deilums 

Olnn 

Dcnhoim 

Gonzalez 

BUtnlk 

D'ifir? 

Gray 

Boland 

Dlngell 

Green.  Pa. 

Brademaa 

Drlnan 

Griffiths 

Brown.  Calif. 

Dulaki 

Gross 

Burke,  na. 

■ddiardt 

Oude 

Burton 

Bdwarda.  Calif. 

Gunter 

Byron 

EKh 

Hamilton 

Carney.  Ohio 

Evan*.  Colo. 

Manley 

Banna 

Hansen.  Waab. 

Barrlnstoa 

Haraha 

Hawkins 

Hechler.  W.  Va. 

Heckler,  Mass. 

Helstoakl 

Hicks 

Holteman 

Howard 

Hungate 

Johnson,  Calif. 

Johnson,  Colo. 

Kartb 

Kastenmeter 

Kazen 

Koch 

Kyroa 

Leggctt 

Litton 

Long,  La. 

McCloskey 

McComoack 

McDade 

Macdcnall 

Madden 


Mathis.  Ga. 
MazzcLl 
Meeds 
Melctaer 


Addabbo 
Anderson,  ni. 
Andrews. 

N.  Dak. 
Anuunzio 
Archer 
Arenis 
Armstrong 
Ash  brook 
Ashley 
Bafalia 
Barrett 
Bauman 
Beard 
BeU 

Bonaett 
Bevai 
Blai?^ 
Blester 
Blackburn 
Boggs 
BoUing 
Bo  wen 
Brasoo 
Bray 
Breauz 
Breckinridge 
Brinkley 
Brooks 
Broomfleld 
Brotzman 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll.  N  C. 
Broyhin,  Va. 
Buchanan 
Burgener 
Burke,  Mass. 
Burleson.  Tes. 
Burllson,  Mo. 
Butler 
Camp 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
ChappeU 
Clancy 
Clausen. 

DonH. 
Clawaon.  Del 
Cleveland 
Cohen 
Collier 
Collins.  Tex. 
Conable 
Conlan 
Conte 
Cuughlln 
Crane 
Cronln 
Daniel,  Dan 
Daniel.  Robert 

W..  Jr. 
Daniels. 

Domlnlck  V. 
Davis.  Oa. 
Davis.  8  C. 
DavU.  WU. 
de  la  Garza 
Delaney 
Oellenback 


Metcalfe 

Mesvinaky 

MUford 

Miller 

Mink 

Mcakley 

Montgomery 

Moorhead,  Pa. 

Moos 

Natcher 

Nedzl 

Obey 

O'Neill 

Owens 

Pike 

PodeU 

Prltchard 

Randall 

Ran  gel 

Rarlck 

Rees 

Held 

Reuss 

Biegle 

Rodino 

Rogers 

Roncallo,  Wyo. 

Rose 

Rosenthal 

Roush 

Roy 

Runnels 

NOES— 256 

Dennis 
Dent 

Derwinskl 
Devlne 
Dickinson 
Donohue 
Oom 
Uoa'nlng 
Duncan 
du  Pont 
Edwards.  Ala. 
SUbcrg 
Esbleman 
Evins.  Tenn. 
FasceU 
Flndley 
Flood 
Flowers 
Foley 
Forsythe 
Frellnghuysen 
Prc-y 

Fpoehllch 
Puqua 
Oettys 
Olatmo 
Oilman 
Ooodling 
Grasso 
Green,  Oreg. 
Orover 
Quyer 
Ualey 
Hanuner- 
schmldt 
Ranrahan 
Hansen,  Idabo 
Hastings 
Hays 
Heinz 
Henderson 
HtUis 
Hlnshaw 
Hof^n 
HoUfleld 
Holt 
Horton 
Hoemer 
Ruber 
Uudnut 
Hutchinson 
Ichord 
Jarman 
Johnson,  Pa. 
Jones,  Ala. 
Jones.  N  C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Kemp 
Ketchtim 
Kluczynskl 
Kuykendall 
Landgrebe 
Latta 
Lehman 
Lent 

Long.  Md. 
Lott 
Lujan 
McClory 
McCollister 


Ryan 

St  Germain 

Bar  bane* 

Schroeder 

Selberling 

Shipley 

Shuster 

Stanton, 

James  V. 
Stark 
StecUnan 
Stuckey 
Studds 
Symington 
Taylor.  N.C. 
Thompson,  N  J. 
Tleman 
UdaU 
Ullman 
VanDeerlln 
Vanik 
Vlgorlto 
Waldle 
Wilson. 

Charles  H., 

Calif. 
WyUe 
Wyman 
Tatron 
Young,  Qa. 
Zion 


MeBwen 

McFaU 

McKay 

McKinney 

Mc^Mdden 

Mactlgan 

Mahon 

MalUiard 

Mallary 

Marasltl 

Martin,  Nebr. 

Martin.  N.C. 

Mathlas,  Calif. 

Matsunaga 

Mayne 

Michel 

Mlnlsb 

MltcheU,  N.T. 

MizeU 

Mollohan 

Moorhead, 

Calif. 
Morgan 
Murphy,  III. 
Murphy,  N.Y. 
Myers 
Nelsen 
Nichols 
Nix 

O'Brien 

O'Hara 

ParrU 

Passman 

Patten 

Pepi)er 

Perkins 

Pettis 

Peyser 

Pickle 

Poage 

Powell,  Ohio 

Preyer 

Price,  ni. 

Price,  Tex. 

Qule 

QuUlen 

RalUback 

Regula 

Rhodes 

Rlnaldo 

Robert* 

Robinson.  Va. 

Robison,  N.Y. 

Roe 

Roncallo,  N.Y. 

Rooney,  Pa. 

Rostenkowskl 

Rousselot 

Roybal 

Ruppe 

Ruth 

Sarasln 

Satterlleld 

Scherle 

SchneebeU 

Sebelius 

Shrlver 

Sike* 

SLsk 

Skubltz 

Slack 


Smith,  Tow* 

Smith,  NY. 

Snyder 

Spence 

Staggers 

Stanton. 

J.William 
Steed 
Stfcele 

Steiger,  Ariz. 
Stelger.  Wis. 
Stephens 
Stratton 
StubbleHeld 
Synuns 
Talcott 


Taylor,  Mo. 

Te««ti«.CaUf. 

Teague,  Tex. 

Thomson,  Wis. 

Thone 

Thornton 

ToweU,  Nev. 

Treen 

Vander  Jagt 

Waggonnn' 

Wampler 

Ware 

White 

Whltehurst 

Whltten 

WldnaU 


Williams 
Wilson.  Bob 
WUson. 

Charles,  Tez. 
Winn 

wour 

Wright 
Wydler 
Yatee 
Young,  Alask* 

Young.  Pla. 
Young,  ni. 
Young,  B.C. 
Youn;?.  Tex. 
Zabiockl 
Zwach 


Abdnor 

Burke.  Calif. 

Carey,  NY. 

Clark 

Brlenbom 

Fish 

Fisher 

Goldwater 

Oubaer 

Harvey 


NOT  VOTINO— 29 
Hibert  Rooney,  N.T. 


Hunt 

Keating 

King 

Landrum 

MUls.  Ark. 

Minshall,  Ohio  Whalen 

Mitchell,  Md.      Wiggins 

Mosher 

Patman 


Bhoup 

Stokes 

Sullivan 

Veyaey 

Walsh 


Wyatt 


So  the  amendment  was  rejected. 

The  result  of  the  vote  was  aimounced 
as  above  recorded. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  rise 
in  opposition  to  this  huge  expenditure 
bill. 

As  we  consider  HJl.  11771,  the  foreign 
aid  appropriations  bill,  I  am  sure  that 
many  Members  are  aware  of  the  fact  that 
some  of  the  countries  which  have  re- 
ceived American  foreign  aid  over  the 
years  have  displayed  a  very  cavalier  at- 
titude toward  our  generosity.  Their 
spokesmen  and  politicians  have  acted  as 
though  the  American  taxpayer  would  be 
willing  to  provide  an  endless  flow  of  dol- 
lars, despite  the  fact  that  some  recipient 
countries  would  apparently  take  every 
opportunity  to  attack  the  United  States 
and  to  undermine  its  defense  and  foreign 
policy  objectives. 

Recently  a  local  radio  station  in  Wash- 
ington, WWDC,  has  been  broadcasting  a 
remarkable  editorial  by  Mr.  Gordon  Sin- 
clair, of  radio  station  CFRB,  in  Toronto, 
Ontario,  Canada,  which  was  originally 
broadcast  on  June  5,  1973.  This  editorial, 
entitled  "Americans,"  is  an  inspiring  ex- 
pression of  the  appreciation  which  one 
foreign  commentator  feels  for  the  help 
which  Americans  have  often  thanklessly 
provided. 

I  understand  that  several  thousand  lis- 
teners have  responded  to  Mr.  Sinclair's 
editorial  by  requesting  copies  of  it  from 
WWDC.  This  response  indicates  that  Mr. 
Sinclair  has  sensitively  articulated  the 
feelings  of  many  Americans,  and  I  there- 
fore think  It  would  be  most  appropriate 
to  Fhare  the  editorial  with  my  colleagues 
at  this  time : 

["Let's  Be  Personal" — broadcast  of  June  5th, 

1973) 

Amzricans 

The  United  States  dollar  took  another 
pounding  on  German,  French  and  British  ex- 
changes this  morning,  hitting  the  lowest 
point  ever  known  In  West  Germany.  It  has 
declined  there  by  41 '"r  since  1971  and  this 
Canadian  thinks  It  is  ^Ime  to  speak  up  for 
the  Americans  as  the  most  generous  and 
possibly  the  least-appreciated  people  In  all 
the  earth. 

As  long  as  sixty  years  ago,  when  I  first 
started  to  read  newspapers,  I  read  of  floods 
on  the  Yellow  River  and  the  Yangtse.  Who 
rushed  in  with  men  and  money  to  help?  The 
Americans  did. 

They  have  lelped  control  floods  on  the 
Nne,  the  Amason,  the  Oanges  and  the  Niger, 
Today,  the  rich  bottomland  of  the  Mississippi 
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Is  under  water  and  no  foreign  land  has  sent 
a  dollar  to  help.  Germany,  Japan  and,  to  a 
lesser  extent,  BriUln  and  Italy,  were  lifted 
out  of  the  debris  of  war  by  the  Americans 
who  poured  In  billions  of  dollars  and  forgave 
other  billions  in  debts.  None  of  thoee  coiin- 
tries  is  today  paying  even  the  Interest  on 
Its  remaining  debts  to  the  United  States. 

When  the  franc  was  In  danger  of  collaps- 
ing In  195«,  It  was  the  Americans  who  pr<^- 
ped  It  up  and  their  reward  was  to  be  in- 
sulted and  swindled  on  the  streets  of  Paris. 
I  was  there.  I  saw  it. 

When  distant  cities  are  hit  by  earthquake 
It  U  the  United  States  that  hurries  In  to 
help  .  .  .  Managua,  Nicaragiia  is  one  of  the 
most  recent  examples.  So  far  this  spring  69 
American  communities  have  been  flattened 
by  tornadoes.  Nobody  has  helped. 

The  Marshall  Plan  ...  the  Truman  P<^- 
Icy  .  .  .  all  pumped  bUllons  upon  billions 
of  doUars  Into  discouraged  cotintrles  Now 
new^apers  in  these  countries  are  writing 
about  the  decadent  war-mongerlne  Ameri- 
cans. 

♦1,^5  '**"  *°  ^**  J"**  °°®  ^  *^<Me  countries 
ttat  Is  gloating  over  the  erosion  of  the  United 
SUtes  dollar  buUd  It  own  airplanes 

Come  on  .  .  .  let's  hear  it!  Does  any  other 
country  in  the  world  have  a  plane  to  equal 
the  Boeing  Jumbo  Jet,  the  Lockheed  Trlstar 
or  the  Douglas  10?  If  so,  why  don't  they  fly 
them?  Why  do  aU  international  lines  ex- 
cept Russia  fly  American  planes?  Why  does 
no  other  land  on  earth  even  consider  putting 
a  man  or  woman  on  the  moon? 

You  talk  about  Japanese  technocracy  and 
you  get  radios.  You  talk  about  Gterm&n  tech- 
iMcracy  and  you  get  automobiles.  You  talk 
about  American  technocracy  and  you  find 
men  on  the  moon,  not  once,  but  several  times 
...  and  safely  home  again.  You  talk  about 
scandals  and  the  Americans  put  theirs  right 
m  the  store  window  for  everybody  to  look  at 
Even  the  draft  dodgers  are  not  pursued  and 
hounded.  They  are  here  on  oux  streets  most 
M  them  .  .  .  unless  they  are  breaking  Cana- 
dian laws  ...  are  getting  American  doUars 
from  Ma  and  Pa  at  home  to  spend  here 

When  the  Americana  get  out  of  this  bind 
.  .  .  as  they  wUl  .  .  .  who  could  blame  them  U 
they  said  "the  HeU  with  the  rest  of  the 
world.  I«t  someone  else  buy  the  Israel 
bonds.  Let  someone  else  build  or  repair  for- 
eign dams  or  design  foreign  buUdlngs  that 
wont  shake   apart   In  earthquakes 

When  the  railways  of  France,  Germany  and 
India  were  breaking  down  through  age  it 
was  the  Americans  who  rebuUt  them  When 
the  Pennsylvanu  Railroad  and  the  New  York 
Central  went  broke,  nobody  loaned  them  an 
old  oabooee.  Both  are  still  broke.  I  can  name 
to  you  6,000  times  when  the  Americans  raced 
to  the  help  of  other  people  in  trouble 

Can  you  name  me  even  one  time  when 
•omeone  else  raced  to  the  Americans  in 
trouble?  I  don't  think  there  was  outside  help 
even  diu-lng  the  San  Francisco  earthquake 

Our  neighbours  have  faced  it  alone  and 
I'm  one  Canadian  who  Is  damned  tired  of 
hearing  them  kicked  around.  They  wUI  come 
out  of  this  thing  with  their  flag  high  And 
When  they  do.  they  are  entlUed  to  thumb 
their  nose  at  the  lands  that  are  gloating  over 
their  present  trouble*. 

I  hope  Canada  Is  not  one  of  these.  But  there 
are  many  smug,  self- righteous  Canadians 
And  flnaUy,  the  American  Red  Croas  waa  toM 
at  Its  48th  Annual  Meeting  In  New  Orleans 
this  morning  that  it  was  broke. 

This  year's  disasters  .  .  .  with  the  year  less 
than  haU  over  ...  has  taken  it  all  and  nobody 
.  .  .  but  nobody  .  .  .  has  helped. 
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Mr.  ICHORD.  Mr.  Chainnan,  I  offer  an 
amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Ichobd:   Page 

18,  line  10,  strike  out  the  period  and  Insert 
In  lieu  thereof  the  foUowlng:  ";  except  that 
no  funds  shall  be  obligated  or  expended 
tmder  this  paragraph,  directly  or  Indirectly, 
for  the  use  or  benefit  of  any  nonmarket 
economy  country  (other  than  any  such 
country  whose  products  are  eligible  for  col- 
imin  1  Urlff  treatment  on  the  date  of  the 
enactment  of  this  Act)  untu  the  President 
makes  a  report  to  the  Congress  on  his  deter- 
mination that  such  country  does  not  (1) 
deny  its  citizens  the  right  or  opportunity  to 
emigrate;  (2)  impose  more  than  a  nominal 
tax  on  emlgratlcm  or  on  the  visas  or  other 
documents  required  for  emigration,  for  any 
purpose  or  cause  whatsoever;  or  (3)  impoae 
mca'e  than  a  nominal  tax,  levy,  fine,  fee,  or 
other  charge  on  any  citizen  as  a  consequence 
of  the  desire  of  such  citizen  to  emigrate  to 
the  country  of  his  choice." 


proprlatioQ  bill  and  sustains  the  point  of 
order. 


POINT    OV    OROl 


The  CHAIRMAN.  The  Clerk  will  read 

The  Clerk  read  as  follows: 

LiMrrATioN  ON   Program  Acmnrr 

Not  to  exceed  •7.660,000.000  (of  which  not 
to  exceed  M  .800,000 .000  shall  be  for  equip- 
ment and  service*  loans)  shall  be  authorised 
during  the  current  fiscal  year  for  other  than 
administrative  expenae*. 


Mr.  PASSMAN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment 
in  that  it  requires  a  Presidential  determi- 
nation and  is  legislation  on  an  appro- 
priation bm. 

The  CHAIRMAN.  Does  the  gentleman 
from  Missouri  wish  to  be  heard  on  the 
point  of  order? 

Mr.  ICHORD.  I  do,  Mr.  Chairman. 
Mr.  Chairman,  I  would  hope  that  the 
gentleman  from  Louisiana  would  with- 
draw his  point  of  order,  because  the 
amendment  which  I  offer  is  exactly  the 
Vanik  amendment  which  has  been 
adopted  by  the  House  by  a  vote  of  4  to  1. 
Mr.  Chairman,  I  submit  that  the 
amendment  is  in  order,  and  I  refer  the 
Chair  to  Hinds'  precedents,  section  3942. 
An  amendment  which  was  submitted  to 
an  appropriation  bill,  to  an  agricultural 
appropriation  bill,  provided  that  no  part 
of  the  appropriation  shall  be  available 
for  the  agricultural  college  of  Utah  imtil 
the  Secretary  of  Agriculture  shall  be  sat- 
isfied and  shall  so  certify  to  the  Secre- 
tary of  the  Treasury  that  no  trustee,  oflS- 
cer,  instructor,  and  so  forth,  is  engaged 
in  the  practice  of  polygamy. 

That  required  a  certification  by  the 
Secretary  of  Agriculture,  Mr.  Chairman, 
This  requires  a  certlflcatioo  by  the  Presi- 
dent that  certain  nations  do  not  deny 
the  rights  of  immigration  to  their  citi- 
zens. It  is  a  certification  and  report  on 
the  basis  of  that  precedent,  and  I  submit, 
Mr.  Chairman,  that  the  amendment  ii>  in 
order.  If  not,  I  have  another  amendment 
at  the  desk  which  will  be  in  order  oa 
trade  to  Russia. 

Mr.  PASSMAN.  Mr.  Chairman,  out  of 
respect  for  435  tired  Members  of  this 
body,  I  ask  for  a  ruling. 

The  CHAIRMAN  The  Chair  Is  ready 
to  rule.  The  amendment  requires  the 
President  to  make  a  report  to  the  Con- 
gress on  his  determination  that  a  certain 
country  does  not  deny  Its  citizens  the 
right  or  opportunity  to  emigrate.  Impose 
more  than  a  nominal  tax  on  emigration, 
and  certain  other  factors. 

This  evidently  places  additional  duties 
upon  the  President  and  requires  new  de- 
tcntninations.  A  similar  amendment  was 
nJed  out  as  legislation  when  the  for- 
eign aid  appropriation  bill  was  con- 
sidered in  1972.  The  Chair  holds  that  the 
amendment   is   legislation   on    an    ap- 


aMkNDMKNT   OTTkaKD   BT    MB.    ICHOBD 

Mr.  ICHORD.  Mr,  Chairman,  I  offer 
an  amendment. 

The  CTerk  read  as  foUows: 

Amendment  offered  by  Mr.  Ichobd:  Page 
18,  line  10,  strike  out  the  period  and  insert  in 
lieu  thereof  the  following:  •;  except  that  no 
funds  ^all  be  obligated  or  expended  under 
this  paragraph,  dlrecUy  or  IndlrecUy,  for  the 
iise  or  benefit  of  any  nonmarket  economy 
country  (other  than  any  such  country  whoee 
products  are  eligible  for  column  1  tariff 
treatment  on  the  date  of  the  enactment  of 
this  Act)." 

POINT   or   OaSER 

Mr.  SHRIVER.  Mr.  Chairman,  I  raise 
a  point  of  order  on  this  amendment. 

This  amendment,  like  the  other  one, 
places  additicHial  responsibilities  and  ad- 
diUcmal  duties.  It  is  legislation  on  an  ap- 
propriate bill;  it  requires  considerable 
research  and  work  in  order  to  determine 
the  nonmarket  econcHny  country.  And 
then  that  is  put  just  In  paraitheses  in 
the  bill. 

Mr.  ICHORD.  Mr.  Chairman,  may  I 
address  myself  to  the  genUemans  point 
of  order? 

The  CHAIRMAN.  The  genUeman  from 
Missouri  (Mr.  Ichord)  may  be  heard  on 
the  point  of  order. 

Mr.  ICHORD.  Mr.  Chairman.  I  have 
previously  checked  with  the  Parilamen- 
tarian,  and  I  have  stated  before  that  I 
would  have  preferred  to  have  offered  the 
Vanik  amendment,  but  this  is  a  direct 
limitation  saving  that  no  coimtry  shall 
be  extended  credit  by  the  Export- Import 
Bank  if  it  is  a  nonmarket  economy  na- 
tion and  does  not  have  preferential  treat- 
ment imder  Tariff  Schedule  I. 

It  is  solely  a  limitation,  Mr.  Chair- 
man, and  I  submit  that  the  amendment 
is  in  order  by  all  of  the  precedents  of 
the  House. 

The  CHAIRMAN  (Mr.  Pwci  of  Illi- 
nois)   The  Chair  is  prepared  to  rule. 

The  language,  as  contained  in  this 
amendment,  appears  to  the  Chair  to  be 
strictly  a  limitation  on  the  manner  in 
which  the  fimds  are  to  be  expended.  Al- 
most any  llmitatlMi  requires  some  deter- 
minaUcKi  in  order  to  establish  the  fact 
of  whether  or  not  the  limitation  would 
apply. 

So  the  Chair  is  constrained  to  over- 
rule the  point  of  order. 

Mr.  ICHORD.  Mr.  Chairman,  I  will  say 
to  the  members  of  the  committee  that  I 
apologize  for  offering  this  amendment  at 
this  late  hour.  However,  It  is  an  amenfK 
ment  upon  which  I  feel  verv  strongly^^l 
would  have  preferred  that  the  amend- 
ment be  stated  in  the  exact  langiia^e  of 
the  Vanik  amendment,  but  I  offer  this 
amendment,  Mr.  Chairman,  because  I 
am  unalterably  opposed  to  credit  being 
extended  to  such  nonmartet  countries, 
and  to  this  date  this  is  the  first  time  that 
this  House  has  ha^  the  opportunity  to 
pass  upon  this  wy  important  policy 
matter.  ' 

Mr.  Chairman,  |  do  not  atand  in  the 
well  this  evening  iin  opposition  to  the 
operations  of  the  Export-Import  Bank. 
I  do  not  stand  herfe  in  the  well  in  oppo- 
sition to  trade  with  Soviet  Russia.  If 
trade  with  the  Soviet  Union  will  lessen 
world  tensions,  well  and  good. 
But  I  think  tliat  we  should  seriously 
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consider  what  we  are  doing  and  what  we 
have  done  to  date  iX  we  continue  to  ex- 
tend large  credits  to  the  Soviet  Union 
without  any  safegxiards.  Before  we  ex- 
tend credits  we  should  flrst  get  a  quid 
pro  quo.  Let  us  first  see  some  meaning- 
ful action  on  the  part  of  the  Soviets  in 
mutual  arms  reduction.  Let  us  first  see 
them  change  their  emigration  policies  In 
recognition  of  the  most  elementary 
human  rights. 

Mr.  Chairman.  I  think  that  this  policy 
of  extending  credit  to  the  Soviet  Union 
defies  commonsense.  I  fear,  Mr.  Chair- 
man, that  we  are  about  to  be  taken  by 
some  of  the  large  deals  that  are  now 
pending,  just  as  we  were  taken  on  the 
Russian  wheat  deal. 

And  I  submit.  Mr.  Chairman,  that  this 
body  should  stop  and  ask  itself  this 
question:  Why  are  we  spending  $80  bil- 
lion a  year  for  defense  of  the  United 
States  today? 

We  are  not  appropriating  $80  billion 
a  year  because  of  the  threat  that  India 
presents  to  this  countrj-;  we  are  not 
appropriating  $80  billion  a  year  because 
of  the  threat  posed  by  Communist  Cuba; 
we  are  not  even  appropriating  $80  bil- 
lion a  year  for  defense  because  of  the 
threat  posed  by  Commimist  China.  We 
are  appropriating  $80  billion  a  year  be-^ 
cause  of  the  threat  posed  by  the  Soviet 
Union,  and  we  have  recentlj*  seen  what 
has  happened  in  the  Mideast  situation 
with  the  supplsring  of  arms  by  the  Soviet 
Union  to  the  Arabs,  fueling  the  fires  of 
war  in  the  Mideast  area. 

If,  Mr.  Chairman,  we  continue,  and  we 
are  doing  It  right  now— in  fact,  we  have 
$253  mlUlon  already  'preliminarily  com- 
mitted— if  we  continue  with  this  credit, 
Mr.  Chairman,  we  are  making  it  easier 
for  the  Soviet  Union  to  continue  to  divert 
such  a  large  portion  of  its  gross  national 
product  to  the  production  of  military 
armaments.  They  have  in  the  last  decade 
built  up  the  greatest  mllltar>'  machine 
In  the  history  of  civilization.  It  defies 
commonsense  to  me  to  loan  them  money 
and  make  It  easier  for  them  to  continue 
to  build  up  that  huge  military  nuichlne. 

I  move  the  adoption  of  my  amendment. 

Mr.  PASSMAN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment. 

Of  course,  it  Is  not  an  easy  thing  to 
do.  but  It  Is  the  right  thing  to  do. 

Let  us  be  realistic  about  this.  There  Is 
no  concession  being  made  to  Russia  here. 
There  are  no  concessions  on  interest  or 
on  the  prices  of  commodities.  We  are 
selling  and  will  sell  millions  of  dollars 
worth  of  equipment  and  commodities  to 
Russia.  We  put  up  50  percent  of  the 
money  and  50  percent  of  it  comes  from 
the  Independent  commercial  banks.  This 
program  furnishes  a  tremendous  profit  to 
the  American  businessman  and  to  the 
U.S.  Treasury. 

If  we  are  ever  going  to  adopt  the  policy 
that  we  are  not  going  to  sell  to  people 
we  do  not  like,  then  I  do  not  know  where 
It  will  lead  us.  We  have  several  Com- 
munist countries  we  have  been  making 
Export-Import  Bank  loans  to.  They  are 
up  to  date  and  approved.  It  Is  just  a 
question  of  whether  you  want  to  take 
the  position  that  you  do  not  want  to 
sell  to  any  government  that  is  contrary 
to  ours. 

I  can  assure  you  the  Export-Import 


Bank  Is  one  of  the  finest  agencies  of  the 
Federal  Government.  They  have  earned 
profits  and  funds  for  the  American  man- 
ufacturer and  the  working  man  who  pays 
it  directly  into  the  U.S.  Treasury  for 
taxes ;  and  the  Export-Import  Bank  paid 
in  dividends  some  $800  million  to  the  U.S. 
Treasury. 

I  just  do  not  know  the  purpose  of  the 
amendment.  I  would  like  to  ask  mi"  very 
dear  friend  from  Missouri  this  question. 

Mr.  ICHORD.  I  will  be  very  happy  to 
answer. 

Mr.  PASSMAN.  In  prior  years  the  gen- 
tleman has  offered  these  amendments 
and  voted  against  the  bill.  If  your  amend- 
ment is  adopted,  will  you  vote  for  the 
bill  this  afternoon? 

Mr.  ICHORD.  I  will  state  to  the  gen- 
tleman that  I  will  reverse  my  position. 
If  the  House  votes  for  tills  amendment, 

1  wlU  vote  for  the  biU. 

Mr.  PASSMAN.  Well,  that  Is  one  vote 
we  did  not  expect. 

Mr.  SHRIVER.  Will  the  gentleman 
yield? 

Mr.  PASSMAN.  I  am  very  happy  to 
yield  to  the  distingimhed  gentleman 
from  Kansas. 

Mr.  SHRIVER.  I  want  to  concur  in  the 
excellent  statement  our  chairman  is 
making. 

The  Export-Import  Bank  has  been 
very  important  as  to  the  balance-of- 
payments  situation  and  our  trade  situa- 
tion in  the  world.  They  are  making 
money  for  this  country. 

Mr.  PASSMAN.  It  is  a  tremendous 
profit  for  the  United  States  to  sell  to 
the  Soviet  Union  directly.  I  hope  we  vote 
this  amendment  down. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  In  support  of  the 
amendment  offered  by  the  gentleman 
from  Missouri. 

I  am  going  to  leave  aside  for  the  mo- 
ment the  question  of  what  it  is  we  are 
selling  to  the  Soviet  Union.  Frankly,  I 
am  convinced  we  are  selling  them  things 
that  we  should  not  in  the  best  Interests 
not  only  of  our  security  but  of  the  econ- 
omy of  the  United  States. 

I  am  going  to  address  myself  to  only 
one  thing  here,  and  that  is  the  question 
of  under  what  conditions  should  we 
extend  credit  to  any  country  whether  it 
is  the  Soviet  Union  or  anyone  else.  It 
is  the  flrst  and  primary  responsibility  of 
any  leading  institution  to  make  sure  that 
your  borrower  Is  credit  worthy.  Now, 
how  do  you  determine  that?  You  find  out 
what  they  have  in  the  way  of  cash  re- 
serves and  what  they  have  In  the  way  of 
gold  and  what  their  productive  capacities 
are.  Let  me  tell  you  a  little  fact  about 
the  Soviet  Union,  that  is,  we  do  not  know 
how  much  gold  they  have.  We  have  heard 
estimates  that  they  have  anywhere  from 

2  million  to  6  million  tons  of  gold.  Why 
can  we  not  make  them  pay  us  in  cash? 

I  do  not  think  we  can  give  them  such 
credit  as  It  looks  like  we  will  be  giving 
them. 

I  recently  read  an  article  where  some- 
one asked  Mr.  Alklnno.  the  Deputy  Mln- 
Lster  from  Russia  who  was  visiting  In 
this  country,  and  said : 

Mr.  Minuter,  why  don't  you  ezpl&ln  your 
government'i  gold  rewrvet;  t«ll  us  Just  how 


much  gold  you  have  so  that  we  will  know 
whether  to  extend  to  you  these  generous 
credits. 

And  this  was  Mr.  Alkinno's  answer 
He  said: 

If  otir  government  told  you  how  much  gold 
we  have  you  may  determine  that  we  do  not 
need  credit  If  we  hare  got  too  much  gold, 
and  If  we  tell  you  how  much  we  have  you 
might  decide  we  doa't  have  enough  to  war- 
rant you  giving  us  credit. 

Is  that  not  a  happy  situation  to  do 
business  under?  Yet  that  Is  exactly  the 
circumstances  under  which  we  are  ex- 
tending credit  today  to  the  Soviet  Union. 

I  can  just  Imagine  any  one  of  us  going 
to  our  friendly  neighborhood  banker,  and 
saying,  "I  want  to  borrow  some  money." 
And  the  banker  then  says,  "Well,  I  will 
want  to  see  your  balance  sheet  to  see 
what  you  have."  And  if  we  were  to  look 
at  the  banker  and  say,  "Mr.  Banker,  if 
I  were  to  tell  you  how  much  I  had  you 
might  decide  I  do  not  need  the  loan  be- 
cause I  am  too  well  off.  On  the  other 
hand,  you  might  decide  that  I  am  not 
good  enough  for  a  loan.  So  just  go  ahead 
and  loan  me  the  money."  Why.  that 
banker  would  laugh  all  the  way  kicking 
you  out  the  back  door,  and  he  ought  to. 

Until  we  begin  to  take  some  steps  to 
Insure  that  we  are  dealing  with  a  country 
that  will  pay  back  the  loan,  and  that  they 
are  reliable,  then  I  do  not  think  we  want 
to  do  business  with  them  on  credit  unless 
we  do. 

And,  Mr.  Chalnnan,  I  am  leaving  aside 
many  other  points  that  could  be  dis- 
cussed this  evening  on  this  bill. 

Mr.  PASSMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

»Ir.  BLACKBURN.  I  yield  to  the  gen- 
tleman from  Louisiana. 

Mr.  PASSMAN.  Mr.  Chairman,  let  me 
assure  the  gentleman  from  Georgia  that 
the  gentleman  misunderstands  the  type 
of  credit  that  Is  being  extended.  They 
are  secured  credits  Insofar  as  credits  can 
be  secured.  They  are  loans  and  they  are 
very  profitable.  No  strategic  materials, 
and  a  high  level  of  interest  for  the  banks 
putting  up  50  percent  of  the  credit. 

It  simply  means  more  money  into  the 
U.S.  Treasury. 

However,  if  we  are  talking  about  not 
selling  to  coimtries  not  because  of  their 
credit,  but  because  we  do  not  like  them, 
then  the  amendment  is  good,  but  it  Is  not 
good  for  America. 

Mr.  BLACKBURN.  Mr.  Chairman.  I 
would  ask  the  gentleman  from  Louisiana 
to  please  conclude  his  remarks,  because 
they  are  coming  out  of  my  time. 

Mr  Chairman^  I  forgot  to  point  out 
something  concerning  the  security  In 
making  these  deals  with  the  Soviet 
Union.  If  we  build  the  large  truck  factory 
over  there  and  install  $200  million  worth 
of  American  equipment,  can  the  gentle- 
man from  Louisiana  tell  me  if  anybody 
is  going  to  pick  up  that  equipment  and 
bring  it  back  home  if  they  do  not  pay 
the  loan? 

Mr.  ICHORD.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  BLACKBURN.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Chah-man.  the  gen- 
tleman from  Louisiana  has  stated  that 
this  is  another  demagogulng  amend- 
ment. 
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Mr.  PASSMAN.  If  the  gentleman 
would  yield,  I  did  not  offer  that  state- 
ment. 

Mr.  ICHORD.  Let  me  ask  the  gentle- 
man from  Louisiana  a  question. 
Mr.  PASSMAN.  Proceed. 
Mr.  ICHORD.  The  gentleman  from 
Louisiana  has  said  that  we  should  ex- 
tend Russia  credit.  But  does  the  gentle- 
man from  Louisiana  not  recognize  the 
fact  that  by  doing  so  they  are  able  to 
devote  so  much  more  of  their  gross  na- 
tional product  into  the  production  of 
military  hardware?  That  defies  common- 
sense,  I  say  to  the  gentleman  from  Lou- 
isiana. 

Mr.  PASSMAN.  If  the  gentleman  will 
yield  further,  I  might  say  to  the  gentle- 
man from  Missouri  that  I  do  not  regard 
that  as  not  being  commonsense.  In  other 
words.  If  you  are  going  to  sell  products 
and  commodities  and  want  to  make  a 
profit  out  of  them — and  I  came  out  of 
the  free  enterprise  segment  of  the  coun- 
try— you  should  do  so.  I  wcild  say  to  the 
gentleman  that  I  would  ju;  t  as  soon  sell 
my  products  and  make  a  profit  to  a 
saloon  keeper,  or  to  a  bootlegger,  as  I 
would  to  the  preacher  of  my  church. 
Whether  a  saint  or  a  sinner  should  not 
make  any  difference. 

Mr.  BLACKBURN.  Mr.  Chairman,  I 
can  truly  say  that  if  my  only  concern 
was  about  the  difference  between  a  boot- 
legger and  the  preacher  in  my  church. 
I  would  not  have  any  concern.  But  the 
fact  is  that  we  are  dealing  with  a  nation 
that  wants  to  rule  the  whole  world,  and 
yet  we  are  going  to  go  ahead  and  sell 
them  our  products  such  as  the  miniature 
ballbearing  machines  that  can  only  be 
made  in  this  country,  and  90  percent  of 
the  production  made  from  those  ma- 
chines goes  into  defense.  I  just  seriously 
wonder  how  we  can  possibly  sell  them 
goods  of  th-=it  Fort. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GIBBONS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  do  not  intend  to  take 
the  full  5  minutes,  and  I  do  not  intend  to 
make  a  speech.  I  only  want  to  iusk  the 
sponsor  of  the  amendment  a  couple  of 
questions. 

Can  the  gentleman  from  Missouri  list 
for  me  the  countries  by  name  that  this 
amendment  would  cover? 

Mr.  ICHORD.  Mr.  Chairman,  If  the 
gentleman  will  yield,  the  amendment 
would  cover  exactly  the  same  coimtries 
as  covered  by  the  Vanlk  amendment,  be- 
cause the  amendment  Is  offered  In  the 
Identicnl  language. 

SpeciflcBlly,  it  would  cover,  I  would 
say  to  the  genUeman  from  Florida, 
all  of  those  countries  which  do  not 
presently  have  MFN  status  and  who 
do  not  have  preferential  tariff  treatment 
under  column  1  on  the  date  of  the  en- 
actment of  this  act. 

Mr.  GIBBONS.  Can  the  g«itleman  give 
me  the  names  of  the  countries? 

Mr.  ICHORD.  Specifically,  it  would 
cover  the  Soviet  Union. 

Mr.  GIBBONS.  We  know  it  covers  Rus- 
sia: yes. 

Mr.  ICHORD.  SpeclflcaUy.  It  would 
cover  Communist  China.  It  would  not 
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cover  Romania,  because  I  believe  that 
Romania  :ioes  have  MFN. 

Mr.  GIBBONS.  Romania  does  not  have 
any  MFN.  How  about  Hungary?  How 
about  Yugoslavia?  How  about  Czecho- 
slovakia? How  about  £ai  of  the  Socialist 
countries?  How  about  East  Germany? 

Mr.  ICHORD.  It  would  cover  ^ast 
Germany  because  it  does  not  now  have 
MFN  status.  All  of  those  nations  who 
do  not  have  MFN  status  presently 
would  be  covered. 

Mr.  PASSMAN.  Mr.  Chairman,  will 
the  gentleman  vield? 

Mr.  GIBBONS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  PASSMAN.  Mr.  Chairman,  would 
it  not  be  much  better  to  try  to  resolve 
this  in  the  regular  legislation? 

Mr.  ICHORD.  It  is  practically  the 
same  as  the  Vanik  amendment. 

Mr.  PASSMAN.  The  gentleman  could 
not  say  what  countries.  This  is  an  In- 
volvement we  might  regret.  Could  we  not 
vote  this  amendment  down  and  proceed 
on  the  normal  basis,  go  before  the  legis- 
lative committee,  let  the  gentlemen  clear 
it  up,  get  the  understanding  of  it,  and 
make  the  corrections  there? 

Mr.  GIBBONS.  Before  I  yield  back  the 
balance  of  my  time,  this  is  different  than 
the  Vanik  amendment.  The  Vanik 
amendment  was  conditioned  upon  non- 
discriminatory emigration  treatment, 
and  this  goes  further  than  that,  I  believe. 

Mr.  ICHORD.  Will  the  gentleman 
yield  on  that  point? 

Mr.  GIBBONS.  Yes ;  I  wiU  yield  to  the 
gentleman  from  Missouri. 

Mr.  ICHORD.  I  thank  the  gentleman 
for  yielding. 

It  is  true  that  the  Vanik  amendment 
was  conditioned  upon  the  Soviet  Union 
improving  or  changing  Its  emigration 
policies  and  the  persecution  of  its  intel- 
lectuals. 

Mr.  GIBBONS.  Yes,  sir,  that  is  right. 

Mr.  ICHORD.  But  the  language  defin- 
ing what  countries  it  applies  to  Is  ex- 
actly identical  with  the  Vanik  amend- 
ment. 

Mr.  GIBBONS.  No;  the  Vanik  amend- 
ment left  It  in  the  hands  of  the  Presi- 
dent to  make  that  determination,  and 
this  one  does  not,  as  I  see  it.  I  do  not 
know  what  countries  this  covers.  Frankly. 
I  have  tried  to  study  this  question,  but 
Mr.  Chairman.  I  am  not  going  to  vote 
for  this  bill  anj-way.  I  am  afraid  this  is 
a  dangerous  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Missouri,  Mr.  Ichoro. 

The  question  was  taken:  and  the 
chairman  announced  that  the  "noes" 
appeared  to  have  it. 

RECORDED  TOTS 

Mr.  ICHORD.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  134,  noes  266, 
not  voting  32,  as  follows: 


BrlnUey 
BroyhlU,  Va. 
Burgener 
Burke,  Fla. 
Burleson,  Tex. 
Butler 
Byron 
Camp 

Carney,  Ohio 
Casey.  Tex. 
Clancy 
Clark 
Clausen. 

D-nH. 
Clawson.  Del 
Cochran 
Collins.  Tex. 
Conlan 
Crane 

Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Davis,  Oa. 
Davla,  B.C. 
Denholm 
Dent 

Derwinski 
Devlne 
Duncan 
EUberg 
Evins,  Tenn. 
Flowers 
Flynt 
Frey 

Proehllch 
Fuqua 
Gaydos 
Gettys 
Oilman 
Oinn 
Goodllng 
Haley 


Archer 
Ashbrook 
BafalU 
gaker 


(Roll  No.  «sa| 

AYES— 134 

Baumaa 
Board 
Bennett 
Blaggl 


Blackburn 
Brasoo 
Bray 
Brecklnrtdg* 


Abzug 

Adams 

Addabbo 

Alexander 

Anderson. 

CaUf. 
Anderson,  m. 
Andrews.  M.C. 
Anarews, 

N.  Dak. 
Annunzlo 
Arends 
Armstrong 
Ashley 
Aapin 
BadiUo 
Barrett 
BeU 

Bergland 
BevUl 
Blester 
Btnghsm 
Blatnlk 
Boggs 
Boland 
Boiling 
Bo  wen 
Bradcmas 
Breaux 
Brooks 
Broomfleld 
Brotzman 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl.  N.C. 
Buchanan 
Burke.  Mass. 
Burllaon,  Mo. 
Burton 
Carter 
Cederberg 
Chamberlain 
Chappell 
ChlsbolB 
Clay 

Cleveland 
Cohen 
Collins,  ni. 
Conabl* 
Conte 
Conyers 
Corman 
Cotter 
Coughlln 
Cronln 
Culver 
Daniels. 

Domlnlck  V. 
I>>ntelton 


Hanrahan 

Harsha 

Hschler.  W.  Va. 

Heckler,  Mass. 

Hlnshaw 

Hogan 

Holt 

Huber 

Hudnut 

Hun^ate 

Hutchinson 

Ichord 

Jones,  Okla. 

Jones.  Teno. 

Kemp 

Ketchum 

Kuykendall 

Landgrebe 

Lent 

Long,  La. 

Long,  Md. 

Lott 

Lujan 

McKlnney 

McSpadden 

Macdonald 

Marazltl 

Martin,  N.C. 

Mathls.  Oa. 

Mil  ford 

MlUer 

MizeU 

Montgomery 

Moorbe»d. 

Calif. 
Natcher 
NlcboU 
Parr  is 
Peyser 
PUce 
Foage 
Powell,  Ohio 

NOES— 266 


Davis,  Wis. 

dela  Oarza 

Delaney 

DeUenback 

Dcllums 

Dennis 

Dickinson 

DlggS 

DlngeU 

Dooohue 

Dom 

Downing 

Drlnan 

Dulaki 

duPont 

Bdchardt 

Edwards.  Ala. 

Edwards,  Calif. 

Esch 

Eshleman 

Evans.  Colo. 

PaaceU 

Fmdley 

Flood 

PoJev 

Ford. 

WUllam  D. 
Porsythe 
Fountaia 
Praser 

FreUnghuysen 
Prenzel 
Fulton 
Olalmo 
Gibbons 
Ganzalez 
Grasao 
Gray 

Green.  Oreg. 
Green.  Pa. 
Griffiths 
Gross 
Grover 
Gude 
Ounter 
Guyer 
Hamilton 
Hammer- 

schmldt 
Hanler 
Haiuxa 

Hansen.  Idaho 
Hansen.  Wash. 
Barrlnrton 
Hastings 
Hawkins 
Hay* 
Heinz 
Heist  jski 
Hendmin 


Price.  Tex. 

QulUen 

RandaU 

R&rlck 

Regula 

Rinaldo 

Robinson.  Va. 

Rogers 

Roncallo.  N.T. 

Rousselot 

Runnels 

Ruth 

Ryan 

Satterfleld 

Scherle 

Shipley 

Shuster 

Slack 

Smith.  N.T. 

Snyder 

Spenoe 

Steelman 

Stelger,  Ariz. 

Stephens 

Stubblefield 

Stuckey 

Synuns 

Taylor.  Mo. 

Teague,  Tex. 

ToweU,  Nev. 

Treen 

Vanlk 

Wampler 

White 

Whllehurst 

Whittea 

Wolff 

Wyman 

Young. 

Young,  Fla. 

Zioo 


Hicks 

HUlis 

HoUfleld 

Holtzman 

Hortoo 

Hosmer 

Howard 

Jarman 

Johnson,  OaliX. 

Johnson.  Cclo. 

Johnson,  Pa. 

Jones,  Ala. 

JonM.  M.C. 

Jordan 

Karth 

Kaatenmeler 

Kasen 

Kluczynski 

Koch 

Kyros 

Landrum 

Uitta 

LecseU 

Lehman 

Litton 

McClory 

McCloskey 

McColUster 

McCormack 

McOade 

McEwen 

McPaU 

McKay 

Madden 

Madlgan 

Mahon 

MaUIlard 

Mallary 


Martin.  Nehr. 

Mathtas.  Calif. 

Matsunaga 

Mayne 

MasEoU 

Meeds 

Melcher 

Metcalfe 

Meznnsky 

MtchM 

Minlsh 

Muik 

Mitchell.  NT. 

Moakley 

MoUohan 

Moorhead,  Pa. 

Morgan 

Mom 

Murphy,  m. 

Murphv.  NT. 

My«« 
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NedBl 

Nelaen 

NU 

Obey 

CBiien 

O'Hara 

OTfeUl 

Oi 
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Patman 

Psttan 

Pepper 

Perkins 

Pettla 

Pickle 

PodeU 

Preyer 

PWce.  ni. 

Prltctaard 

Qule 

RaUitMck 

Rancel 


Held 

Beuas 

Bhodes 

tUcde 

BoberU 

Boblaon.  NT. 

Rodlno 

Roe 

Rooney,  P». 


Roae 

Roaenthal 

Boatenkowskl 

RouAlt 

Roy 

Roybal 

Ruppe 

St  OennjOQ 

H»n<lTnan 

8»r— tin 

Sarbanes 

Sctme«b«ll 

Schroeder 

SebeUuB 

Selberling 

Sbrtver 

Slak 

Skubltz 

Smltta.  Iow« 

Staggers 

Stanton. 

J.  WlUlam 
Stanton. 

June*  V. 
Stvk 
8te«l 
8t««le 

Stelger.  Wis. 
Strmtton 
Studds 
Symington 
Talcott 


Tsylor.  N.C. 

Teacxie,  Calif. 

Tbompaon.  9  J. 

Tbomson,  Wis. 

Tbon* 

Tbomton 

Tleman 

UdaU 

Ullman 

Van  Deer Un 

Vander  Jagt 

Vlgorlto 

Waggonner 

Waldle 

Ware 

WldnaU 

WUllama 

Wilson. 

Cbarles  H., 

Calif. 
Wilson. 

Cbarles,  Tex. 
Wydler 
WyUe 
Tates 
Tstron 
Toung,  Oa. 
Toung,  ni. 
Toung.  B.C. 
Young.  Tex. 
Zablockl 
Zwacb 


NOT  VOTING — 33 


Abdnor 

Burke.  Calif. 

Carey.  N.T. 

Collier 

Brienbom 

Plata 

Plsher 

Qoldwater 

Oubaer 

Harrey 

H«bert 


Hunt 

Keating 

King 

Ullls.  Ark. 

MlnstaaU.  Ohio 

MltctaeU.  Md. 

Kosher 

Soncallo.  Wjo. 

Rooney,  N.T. 

Sboup 

Bikes 


Stokes 

Sullivan 

Veysey 

Walsh 

Whalen 

Wiggins 

WUaon.  Bob 

Wlzm 

Wright 

Wyatt 


80  the  amendment  was  rejected. 

The  resiilt  of  the  vote  was  announced 
as  above  recorded. 

Mr  PASSMAN.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise  and  re- 
port the  bill  back  to  the  House,  with  the 
recoaimendation  that  the  bill  do  pass. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Pucz  of  Illinois,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 
tion the  bill  (HJi.  11771)  making 
appropriations  for  foreign  assistance  and 
related  programs  for  the  fiscal  year  end- 
ing June  30.  1974,  and  for  other  pur- 
poses, had  directed  him  to  report  the  bill 
back  to  the  House  with  the  recommenda- 
tion that  the  bill  do  pass. 

Mr.  PASSMAN.  Mr.  Speaker,  I  move 
the  previous  question  on  the  bill  to  final 
passage. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  tiiird  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION    TO    kaCOMMTT    CWTTkrO    ST 


Mr.  MILLER.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER  Is  the  gentleman  op- 
posed to  the  bill  ? 

Mr.  MILLER    I  am,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit. 

The  Clerk  read  as  follows : 

Mr.  Mnuw  moves  to  recommit  tb«  bill 
HJl.  UT71.  to  the  Committee  on  Appropria- 
tions. 

1  Mr.  PASSMAN  Mr  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recMnmit. 


The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  Uie 
moti(xi  to  recommit. 

The  motion  to  recommit  was  rejected. 

The  SPEAKER.  The  questicm  Is  on  the 
passage  of  the  bill. 

Mr.  SCHERLE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  219.  nays  180, 
not  voting  33,  as  follows: 


Abzug 

Addabbo 

Anderson,  ni. 

Andrews.  N.C. 

Annunslo 

Arands 

Armstrong 

Ashley 

Badlllo 

Barrett 

BcU 

Bergland 


Blatnik 
Boggs 

Boland 

Boiling 

Brademaa 

Brasoo 

Breauz 

Breckinridge 

Brooks 

Broomfleld 

Brotsman 

Brown.  Calif. 

Brown,  Mich. 

Buchanan 

Burke,  Mass. 

Burton 

Carney.  Ohio 

Cederbcrg 

Chamberlain 

ChappeU 

Chlsholm 

Clay 

Cohen 

Collins,  111 

Conable 

Conte 

Connan 

Cotter 

Coughlln 

Crtjnln 

Culver 

Daniels. 

Domlnlck  V. 
Danlelson 
Davis.  WU. 
Delaney 
Dent 

Derwlnski 
Dlggs 
Donohue 
Drlnan 
duPont 
Edwards,  Calif. 
Ellberg 


■vans,  Colo. 

FasceU 

Plndley 

Flood 

Foley 

FoFsytlM 


Frellnghuysen 

Prenzel 

aialmo 

Oilman 

Gonzalez 

Orasao 

Oray 

Oreen,  Greg. 


Adams 

Alexander 

Anderson. 

Calif. 
Andrews. 

N.  Dak. 
Archer 
Asbbrook 
Asptn 


(Roll  No.  663] 
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Oreen.  Pa. 

OrUBths 

Orover 

Oude 

Ounter 

Ouyer 

Hamilton 

Hanley 

Hansen.  Idaho 

Hansen.  Wash. 

Harrington 

Hawkins 

Hays 

Heckler,  Maar 

Helns 

Helstoakl 

HoUfleld 

Holtzman 

Horton 

Hoamer 

Howard 

Johnson.  Pa. 

Jones.  Ala. 

Jordan 

Karth 

Kemp 

Kluczynskl 

Koch 

Kuykendall 

Lenett 

I>ehman 

Lent 

Long,  La. 

Long.  Md. 

McClory 

McCloakey 

McCoUlster 

McDade 

McKwen 

McFall 

McKay 

McKlnney 

Macdonald 

Madden 


Mabon 

MalUlard 

Mallary 


Matblas.  Calif . 

Matsunaga 

Mayne 

MMds 

Metcalfe 

Mewlnsky 


MltcheU,  NT. 

Moakley 

MoUohan 

Moor  head.  Pa. 

Morgan 

Murphy,  m. 

Murphy.  NT. 

Natcher 

Nelsen 

Nlz 

O'Brien 

O'Hara 

O-NeUl 

Passman 

Patten 

Pepper 

Peyser 

Pickle 

NATS— 180 

Baker 

Bauman 

Beard 

Bennett 

BevUl 

Blackburn 

Bowen 

Bray 

Brlnkley 

Brown,  Ohio 


Poage 
Pod«U 


Price,  ni. 

Prttchard 

Qui* 

Railsback 

Rangel 

Bees 

Regula 

Reld 

Rhodes 

Rlegle 


.V  Rlnaldo 

^berts 

Rhblson 

Rodl^ 


NT. 


Roe 

Boncallo.  N.T. 

Rooney,  Pa. 

Rose 

Rosenthal 

Roatenkowskl 

Roybal 

Ruppe 

Sandman 

Sara  sin 

Sar  banes 

Schroeder 

Selberling 

Shrlver 

Sisk 

Slack 

Smith.  Iowa 

Smith.  N.T. 

Stanton. 

J.  WUllam 
Stanton. 

James  V. 
Stark 
Steele 
Steelman 
Stelger,  WU. 
Stratton 
Stubblefleld 
Studds 
Symington 
Teague,  Calif. 
Thompson.  N  J. 
Thomson,  Wis. 
ToweU.  Nev. 
UUman 
Van  Deerlln 
Vander  Jagt 
Vaalk 
Vigor!  to 
Wars 
WldnaU 
WUllams 
WUson,  Bob 
Wilson, 

Charles  H.. 

Csllf. 
WUson. 

Charles,  Tex. 
Winn 

woiir 

Wydler 
Wyman 
Tates 
Tatron 
Toung.  Oa. 
Toung.  ni. 
Toung,  Tex. 
Zablockl 


BroyhUl.  N.C. 
Broyhlll.  Va. 
Burgener 
Burke.  Fla. 
Burleson.  Tex. 
Burllson.  Mo. 
Butler 
Byron 
Camp 
Carter 


Casey.  Tex. 

Hechler.  W.  Vs 

.  Powell,  Ohio 

Henderson 

Prtos.Tex. 

Clausen. 

Hicks 

QuIIIen 

Don  H. 

BllUs 

RandaU 

Clawaon.  Del 

Hlnabaw 

RarU^ 

Cleveland 

Holt 

Bsuas 

Oochran 

Ruber 

BoMnaon.Va. 

Collins,  Tex. 

Hudnut 

Rogers 

Conlan 

Hungate 

Roush 

Hutchinson 

Rousselot 

Crane 

Ichord 

Boy 

Daniel,  Dan 

Jarman 

R\innels 

Daniel.  Robert   Johnson.  Calif 

Ruth 

W..  Jr. 

Johnson,  Colo. 

Ryan 

Davis,  Oa. 

Jones,  N.C. 

St  Germain 

Davis.  S  C 

Jones,  Okla. 

Satterlleld 

de  la  Oaru 

Jonas.  Tenn. 

Scherle 

DeUenback 

Kastenmeler 

SchneebeU 

Dcllums 

Kaaan 

Be  bell  us 

Denholm 

Ketchum 

Shipley 

Dennis 

Kyros 

Shuster 

Devlne 

Landgrebe 

Skubltz 

Dickinson 

Soydar 

DlngeU 

LAtta 

Q^enoe 

Dom 

Litton 

Staggen 

Downing 

Lott 

StSMl 

Dulskl 

Lujan 

Stalgar.  Aris. 

Duncan 

McCormack 

Stephens 

Kokhardt 

McSpadden 

Stuckey 

Bd  wards.  Ala. 

Marazltl 

Symms 

Sshleman 

Martin,  Nebr. 

Talcott 

Evlns,  Tenn. 

Martin.  N.C. 

Taylor,  Mo. 

Flowers 

Mathls  Oa. 

Taylor,  N  C. 

Flynt 

MaBBoU 

Teague,  Tex. 

Ford, 

i#i»l^hw 

Thone 

William  D. 

MUford 

Tbomton 

Fountain 

Miller 

Tleman 

Frey 

Mink 

Trees 

FToehllch 

MlaaU 

Udall 

Fulton 

Montgomery 

Waggonner 

Fuqua 

Moorbead. 

Waldle 

Oaydos 

Calif. 

Wampler 

Oettys 

Moss 

White 

Olbbons 

Myers 

Whltehurst 

Olnn 

Ne'tzl 

Whltten 

Ooodllng 

Nichols 

Wylle 

Oroas 

Obey 

Toung,  Alaska 

Haley 

Owens 

Toung.  Fla. 

Hammer- 

Parrls 

Toung,  S.O. 

schmldt 

Patman 

Zlon 

Hanrahan 

Perkins 

Zwaoh 

Harsha 

Pettis 

HasUngs 

Pike 

NOT  VOTINO— 33 

Abdnor 

Harvey 

Rooney.  N.T. 

Burke.  Calif. 

Htbert 

Bhoup 

Carey.  NT. 

Hunt 

Bikes 

Clark 

Keating 

Stokes 

CoUler 

King 

Sullivan 

Brienbom 

MlrJiel 

Veysey 

Fish 

Mills.  Ark. 

Walah 

Fisher 

MlnshaU,  Ohio 

Whalen 

Ooldwater 

MltcheU,  Md. 

Wiggins 

Oubaer 

Moahor 

Wright 

Hanna 

RoncaUo,  Wyo. 

Wyatt 

So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Hubert  with  Mr  Harvey. 

Mr.  Roooey  of  New  Tork  with  Mr.  Keating. 

Mr.  Bikes  with  Mr  King. 

Mr.  MltcheU  of  Maryland  with  Mr.  Bon< 
caUo  of  Wyoming. 

Mr.  Clark  with  Mr   Abdnor. 

Mr.  Carey  of  New  York  with  Mrs.  Burke 
of  CaUfomla. 

Mr.  Fisher  with  Mr.  CoUler. 

Mr.  Hanna  with  Mr.  Walah. 

Mr.  Mills  of  Arkansas  with  Mr.  Wiggins. 

Mr.  Wright  with  Mr  Mosber. 

Mr.  Stokes  with  Mrs.  Sullivan. 

Mr.  Hunt  with  Mr.  Michel. 

Mr.  Fish  with  Mr.  Ooldwater. 

Mr.  Whalen  with  Mr.  Shoup. 

Mr  Brienbom  with  Mr.  Oubeer. 

Mr    MlnshaU  of  Ohio  with  Mr.  Wyatt. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motlcm  to  reconsider  was  laid  on  the 
table. 


-^ 


GENERAL  LEAVE 


Mr.  PASSMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
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Si"S»f.^.i,!f  ■*.  ^  *^  ,*^  "''^'     ^^"^^  ^  ^""^  ^"^  »t  ^  «««^-         ^   "^^  »^  »»t*  ^  •^x*"*  "%  complete 
moua  conseat  that  in  revising  my  re-     sion  of  my  remarks.  The  improvements  consist  of  ai40olqv^ 

marks  I  ma^  be  allowed  to  include  cer-  Rest  in  peace.  ABM  You  will  live  cm  '***  °'  o"cc  space  and  a  below  gradTcon- 

taln  extraneous  tabular  matter.  in  history  as  one  of  ttie  chamokm  tax-  '^^  '■^"  ^»cni^  »°<»  other  buuaings  con- 

The  SPEAKER.  Is  there  objection  to  paver-fleecers  of  all  time  ^^^^  ^^-^^  »^"*«  '***  °*  »?«*    w 
the    request    of    the    goiUeman    from  The  reoort  fon«w«!-  "^  '^*  ^^  "***  '*"*•  ^  a.  3  ana  4  afe  un- 
Louisiana?  „,  .   ^Z^l.  ^r:^'     „  improved  except  for  some  minor  grading  and 
There  was  no  objection.  f^            "   Disposai.  Repokt  No.   473  installation  of  test  water  wells  at  HL8  Noe. 
j^  jwu.  Submitted   pursuant   to  Title   10,   United  1.2  and  4. 
^_-^«»^_^__  SUtes  Code,  SecUon  3663.  4.  Since  the  Safeguard  Montana  property 
vrxvi   QATP   /-tnr*n     ^^T^    .T,,,   r,^.,^  .   Name  of  Installation:  Safeguard  ABM  Sys-  Is  also  excess  to  the  needs  of  the  Department 
rxjti,  £>Al^   CiitAF;    ONE  ABM  SITE,  tem,  near  Malmsu-om  Air  Force  Base.  Mon-  of  Etefense  and  the  Coast  Guard,  It  Is  pro- 
NEVER  D3ED  tana.  posed  to  report  the  fee-owned  land  to  GSA 
fMr    TFTM-JVTT'  octiwl  or,H  T-oe  ^^„~  Dsing  Command.   United  States  Army  Air  for  disposition.  The  Tiber  Reservoir  waterllne 
r^^cciT^   »    ^           .V.      T^  ^^  ?^^"  Defense  Command.                                   "  along  with  the  necessary  easement*  to  pre- 
penmssion  to  address  the  House  for   1  interest:  Pee  and  Easement.  serve  the  operational  integrity  of  «ie  plpe- 
mmute,  to  revise  and  extend  his  remarks  Area:     Fee— 64i     Acres;     Basement— s«8  ^^^  »iu  aiso  be  reported  to  OSA  for  dis- 
and  include  extraneous  matter.)  Acres.  position  as  an  operating  unit  and  the  re- 
Mr.  LEGQETT.  Mr.  Speaker,  I  have  Original  Cost-  ^°^^  °^  excess  wiu  note  the  interest  of  the 
recently  received  a  notice  from  the  Army  Ptee                                                      aios  -jrq  "o°**^  Water  Development  Association  in 

that  the  proposed  Safeguard  ABM  base  Easement"::":::::: m'sw  fTif^  thU  facility.  The  disposal  report 

at   Malmstrom,    Mont.,    which   we    were  improvements ::::::    63  Too'ooo  th^A^^J?",^           ,  f^^''  Department  of 

once  told  was  essential  to  national  s^^  _                                                   '  ^u^"a?  ^  °iy^%°iu"f oT  a  "t^i^Tf 

rity,  will  be  turned  over  to  GSA  for  dis-           '°*'^' —- W. 013.917  eS^e^i^nSf.  ^^1* J°the* rSSi^ 

posal  OS  excess  real  estate.  Thus  an  in-  Acquisition  Date:  1969.  easement  lands  wlU  be  by  the  Army  Corps 

glorious   program   comes   to   a  fittingly  Proposed  Action :  Report  to  Generul  Serv-  of  Engineers  by  negoUatlon  with  the  owners 

inglorious  end.  *<**  Admlnistratlsn  as  excess  real  property,  o^  the  servient  estates.  Any  other  real  cs- 

We   have   spent   a   total   of   $8   billion  Authority:    Federal  Property  and   Admin-  ^^  interests  that  have  been  acquired  ex- 

On    antiballistic    missile    systems     Con-  ^V*"^*  Services  Act  of  i»49  (63  Stat.  377).  eluding  fee  interests  wOl  also  be  disposed  of 

Slder  what  we  have  bought  with'  it-  l-  The  Department  of  the  Army  proposes  by  negotiation  with  former  owners  of  those 

Fir^t    ^P  hovo  H^„^  .»:     J         ,   .,  *°    '*P**'''    *•»•    SAFEGUARD    AnU-BaUlstlc  Interests.  No  acqulslUon  of  similar  property 

♦hff  In  J     ^^  ^^t  the  knowledge  Missile  System  (ABM) ,  Montana,  to  the  Gen-  1°  the  vicinity  Is  contempUtad  by  the  Del 

mat  AiiM  systems  are  hopelessly  ineffec-  eral  services  Administration    (GSA)    as  ex-  partment  of  the  Army. 

tlve  and  cost-ineffective — with  the  pos-  <»ss  real  property.  5.  This  acUon  has  been  approved  by  the 

sible  exception  of  a  dedicated  hard-point  *  The  Montana  safeguard  asm  Svstem  Assistant  Secretary  of  Defense  (Installations 

defense    such    as    the    site    defense    of  *^  located  in  the  north  central  part  of  the  and  Logistics). 

Mlnuteman  system,  which  is  merely  un-  »^^^.  near  l^imsrom  Air  Force  Base.  The 

w^s^S  ^"*  "^  "" ''''''''  "^^^  o^^^^^'i^.^.^TnslsV^'^;  ^  „~ 

westanea.  development  of  which  began  In  March  1969  ^^    ZUCKERMAN    REVEALS    ISSUES 

t>econd.    we    Plined    an    ABM   Treaty  as  successor  to  the  naUons    "Sentinel  Sys-  SURROUNDING  THE  FEDERAL  RE- 

Wlth  the  Soviet  Union,  banning  all  ABM  tem".  The  safeguard  System  was  planned  SERVE  AUDIT  BILL 

systems  of  any  consequence.  Thus,   we  ^°'  "»*  defense  of  our  retaliatory  missUe  ,»,      „»,t»»,    », 

prevented   the  Soviets   from   deploying  ^***=*  against  an  accidental  or  intentional  at-  ^*"'-  BATMAN  asked  and  was  given 

a  modem  ABM.   But  since  no  Soviet  ***^^  ^^  hostile  intercontinental  missues.  The  Pennlssion  to  address  the  House  for  1 

ABM  could  hope  to  counter  our  nuclear  f /"^^^aro  System  differs  from  the  "Sen-  minute,  to  revise  and  extend  his  remarks 

deterrent,   we   have   not  Improved   our  "ii^^  ^-L^^"' i"  ^^^^ 'i^ ''°'' *°'*'"^  **  *«  and  include  extraneous  matter.) 

mUitary  position  We  have  merelTsaJed  ^^^1^.  iZ/^?""  ''"*"  '^'^  "  **°*"  ^-  PATMAN.  Mr.  Speaker,  the  ques- 

the  SovieTsome  money         ""^  "^'"^  i^u^  ^^Tj^^c^^^^l;^  "°^  °i  -^f^«  ^^  ^^ral  Reserve  Sys- 

Third.  by  the  ABM  Treaty  we  saved  stt.s  to  be  phasSln  as  def^i^  ^u^r^nu  ^  '^°"'/^  ^  ^"^^^^  ^  ^  ^""^^  ^y  the 

ourselves  from  building  a  12-site  ABM.  <"ctated.  construcuon  of  two  safeguard  ^-^"^'"^  Accoimting  Office  continues  to 

Since  there  was  no  military  justification  '"O'^P'^^s  near  Malmstrom  Air  Ptorce  Base  ^^o^^  a  great  deal  of  comment  in  the 

for  building  it  In  the  first  place    this  "°°**"*-  •*»<*  '^'^  Grand  Porks  Air  Ftorce  news  media  across  the  land, 

is  not  much  of  an  accomplishment  '  ^' .    ,iL^°**-  """^  authorized  by  con-  Ed  Zuckerman.  of  Ridder  Publications. 

Fourth,  by  stopping  the  Soviet' ABM  f^f  in^o7^°Sf,r'-"°K  w-^"*  *^°'P'*^"*  ^*^  written  a  series  for  a  number  of 

the  treaty  removed  the  principaf 'ralfon:  tT'^^'J^^l^rrMa"  Tr,T^  tS^^^u^.^T^'  T'.  °'  ""  ""V 

ale  for  our  own  MIRV  program.  But  we  a  result  of  the  Trea^ between  ^the  Un"t^  \]^t  ™^,.S^      f°  ^  ^^^,  4u*"  "''^■ 

have  gone  ahead  with  MIRV  anyway.  states  and  Russia  on  the  Umitation  of  Anti-  ,         exposition  of  some  of  the  major 

So  we  have  spent  $8  billion  to  learn  ^aiiutic  MissUe  Systems.  Under  the  Treaty  J^^^s  Involved  in  the  effort  to  require  a 

wliat  we  already  knew  and  to  help  bal-  ^^^  United  states  could  only  mainuin  one  lu^-scale  Independent  audit  of  the  Ped- 

ance  the  Soviet  budget  safeguard  abm  site  outside  the  Wash-  eral  Resene. 

Now  we  are  preparing  to  spend  another  ^S?.^°hP  "^^  "7"*  °'^'*  ^°^^  site  was  As  I  indicated  last  week,  it  is  my  in- 

$2  billion  over  thl^  next  iS  JTars  fo^m-  rnd'iTta^'^^I.^Cied^t^'^  construction  tent^ion  to  continue  to  keep  the  Members 

Plete  and  operate  the  single 'site  at  G^d  at^'Ul  M^on'^s^^^u^'  ^Tx^^^  and"'\i^°TH^°™lSi^'^  ^  *"^'  ^*" 

Forks,  N.  Dak.  We  will  do  this  despite  excess  to  Army  requiremenu      ~°^'**  ^"  »'?d  J^    various    editorial    comments 

the  ineffectiven?ss  of  such  a  limited  sys-        ^-  The  Montana  Safeguard  is  a  complex  of  ^'^^^  appear  on  this  subject.  It  b  not 

tem  which  is  recognized  even  by  such  ***  separate  sites  plus  a  supporung  water  ^  intention  to  endorse  all  of  the  con- 

traditional  ABM  supporters  as  Senator  ^"PP^>'  P'Pe'me.  a  total  cf  64i  acres  of  fee  elusions  and  comments  which  might  ap- 

Jackson.  We  will  do  It  simnlv  beraiise  w«.  «   1  *'^'*  ^^  *"='**  °^  easemenu  located  in  Pear  under  any  byline,  but  to  keep  the 

are  permlted  to  do  so  bv  the  ABM  Trcatv  ^^",?.'r2.  "^    '^'^l"  <=°"'^"«'  Montana  were  Members  abreast  of  the  developments  on 

JX^ss'f^-r^S  EH-^f^SHBS  lES-r--^.-.- 

opportunity  for  military  spending  should  •S3.700.ooo  had  been  srent  on  the  improve-  Z.^  "ouse  wUl  be  glten  an  opportunity  to 

go  neglected.  meuts  and  some  *10,00(),000  on  equipment  for  °"       *^  legislation  before  the  Con- 

The  Malmstrom  site  consists  of  641  ""*  lacuity.  The  status  of  construcUon  is  ^^^  adjourns, 

acres  in  the  middle  of  nowhere,  bearing  *»/'>ii°*'*;     ^.      ^  Mr.  Speaker.  I  place  in  the  Rbcoeb 

S64  million  worth  of  Improvements  In-  twenty-^ve"n  m^i^r  ^tlr^^^^,"^^  "'^  '^'''^  ^^  ^  Zuckerman  from  the  Gary. 

^nnlom'°'°°  ^"1>!;^  '^^  °'  ""'^"-  '"^-   --^"  ne^s^r't^'^tSon  JPj.f  ost  Trtbune  and  the  Wichita,  Kans. 

f^     f  ^^''L^^^^.  ^  ^'^  ^  «^*»  a  *■''"  ^""^  ^•^«  Tiber  Reservoir  to  thV^ta-  ^^■ 

bia    or   $19.98    would   probably   take   It.  eter     Acquisition     Radar     (PAR)      Remote  f*^***  **>•  Oary  (Ind  )  Post  Tribune.  Dec.  1. 

Perhaps  some  public -spirited  soul  wlD  launch  ate  (rls)  no.  s  and  MissUe  site  -                *''^I 

pick  up  the  property  and  develop  it  Into  ^""  '"^"^^  »'*^-  'imxprnNosm"  Fa>  Pott*™  BaaNCR  or 

a  titanium-plated  museum  of  Govern-  .«.  T!!*  ''*^  "•*  '*  *****"*  ""^  complete  umrxD  st*t™ 

ment  folly  r^     "^  pouring  of  concrete  for  both  the  (By  Bd  Zuckrrman) 

For  those  inclined  to  black  humor.  I      ^    ^'""^  *"•*  *'^  **"*'*  ^'^'  °^  ^^-^^         Washinc-ton  -m  the  six  decades  sine*  its 

creation  as  the  nation's  central  bank,  the 
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Federal  Reserve  System  has  become  a  fiercely 
Independeat  agency  that  has  withstood  at- 
tempu  by  Congress  and  the  White  Hoiise 
to  curb  the  limitless  power  It  exercises  over 
the  economy. 

Sustained  by  funds  that  are  neither  budg- 
eted by  the  White  House  nor  appropriated 
by  cangresa.  the  granite  and  marble  fortress 
on  09nstltutlon  Avenue  has  literally  be- 
come the  headquarters  of  a  fourth  branch  of 
government. 

Ruled  by  a  seven-member  board  whose 
presidentially-appointed  members  serve  14- 
year  terms,  the  system  lives  on  the  94 
billion  Interest  it  earns  on  a  976  billion  bond 
portfolio  acquired  on  the  credit  generated  by 
the  economy  which  tt  regulate. 

What  it  doesnt  spend  from  Its  self -per- 
petuating source  of  income — about  %32  bil- 
lion last  year — is  retximed  to  Its  true  own- 
ers, the  UJ3.  taxpayers,  by  way  of  transfer 
to  the  general  fund  of  the  D5.  Treasury. 

Easily  aroused  by  the  efforts  to  diminish 
Its  authority,  the  Federal  Reserve  System 
has  blocked  previous  proposals  to  make  it 
accountable  for  Its  internal  spending  and  for 
Its  secret  decisions  which  set  the  pulse  rate 
for  the  national  economy. 

"The  one  protection  that  the  Fed  has  is 
Its  complexity,"  explain  Joseph  Lewis  of  the 
House  Banking  Committee  staff.  "When  the 
Uttle  guy  cant  get  a  loan  because  of  high 
interest  or  tight  money,  he  doesnt  know  Ifs 
the  Feds  fault." 

Lewis'  comments  echo  the  view  of  his 
boas,  the  Fed's  most  formidable  foe  In  Con- 
gress— House  Banking  Committee  Chairman 
Wright  Patman. 

The  80-year-old  Texas  Democrat,  a  fre- 
quent and  outspoken  critic  of  the  alliance 
between  bankers  and  the  Fed  during  caore 
than  four  decades  In  Congress,  has  come 
closer  this  year  than  ever  before  to  winning 
his  battle  to  Invade  tl^^-bSfiktng  industry's 
most  sacred  temple. 

At  stake  In  the  fight  is  whether  the  Fed, 
like  every  other  agency  of  government,  will 
be  subjected  to  periodic  audits  by  the  Gen- 
eral Accounting  Office  (OAO) . 

In  early  October.  Patman  secured  his  com- 
mittee's approval  of  legislation  to  subject 
the  Fed  to  OAO  audits.  But  the  House  Rules 
Committee  voted  9-5  on  Nov.  6  to  postpone 
Indeflnitely  a  vote  to  forward  the  bill  to 
the  floor. 

Patman  blames  Arthur  Bums,  chairman 
of  the  Fed's  board  of  governors,  for  influ- 
encing the  rules  committee  action.  In  nu- 
merous speeches,  Patman  has  accused  Bums 
of  personally  lobbying  against  the  bill  In 
concert  with  the  American  Bankers  Associa- 
tion (ABA)  which  represents  nearly  all  of 
the  nation's  13.000  commercial  banks. 

Bxims  has  denied  the  acciisatlons  But  ABA 
President  Eugene  H  Adams  has  admitted  he 
was  contacted  by  Fed  officials  about  the  OAO 
audit  bill  only  days  after  Patman's  commit- 
tee approved  the  proposal. 

Rep  Ray  J  Madden.  D-Oary.  who  became 
chairman  of  the  House  Rules  Committee  this 
year  and  was  among  the  five  Democrats  who 
sui>ported  the  audit  plan,  acknowledged  that 
there  was  heavy  lobbying  against  the  bill. 
Thooe  who  voted  for  the  bill.  Madden  said. 
"were  the  only  ones  who  resisted  the  arm 
twisting  of  the  financial  monarchs  of  this 
country." 

Madden,  promising  another  vote  by  bis 
committee  in  December,  added  that  he  threw 
several  hundred  telegrams  from  bankers  into 
his  waste  paper  basket  m  the  days  preceding 
the  poetponrment  action. 

Patman.  who  was  bom  in  the  bank  panic 
year  of  1863  and  was  elected  to  Congre«  Just 
before  the  stock  market  crash  of  1929,  was 
as  polite  as  his  old-style  populism  would  per- 
mit when  he  appeared  before  the  rules  com- 
mittee on  Oct  24  to  argue  for  his  bill— tontll 
he  menttoaed  Bums'  lobbying. 

His  accusations  attracted  a  response  from 
Rep    Delbert  LatU,  B-Ohk>. 


"1  would  like  to  say  for  the  recea^  that  Dr. 
Bums  missed  me,  he  did  not  lobby  me  on  this 
bUl."  Latta  protested.  "I  talked  to  my  friend 
on  my  left  from  California  (R^.  Del  Claw- 
son,  a  Republican)  and  he  didnt  lobby  him. 
I  talked  to  my  friend  on  the  right  Rep.  James 
QuUlen,  R-Tenn.,  and  he  dldnt  lobby  him.  I 
wonder  why  he  missed  us?" 

One  possible  answer  to  Latta's  question 
might  be  the  financial  disclosures  all  House 
members  make  each  year.  Those  reports  show 
that  Clawson  and  Qulllen — and  two  other 
members  of  the  rules  committee — have  finan- 
cial Interests  In  banks: 

—  Clawson  to  a  stockholder  In  the  Capital 
National  Bank  of  Compton,  Calif.  He  Joined 
the  rules  committee  last  January  after  giving 
up  a  seat  on  the  banking  committee. 

—  QuUlen  is  a  director  of  the  First  National 
Corp.  of  Klngsport,  Tenn. 

—  Rep.  Claude  Pepper.  D-Fla.,  who  came  to 
the  rules  committee  several  years  ago  from 
the  banking  committee,  is  senior  vice  presi- 
dent of  Washington  Federal  Savings  and 
Loan  Association  of  Miami  Beach.  He  also 
owns  stock  in  several  Florida  banks. 

—  Rep.  Clem  McSpadden,  D-Okla.,  a  fresh- 
man hand  picked  for  the  rules  committee  by 
House  Speaker  Carl  Albert,  to  a  director  of 
the  First  National  Bank  of  Claremore.  Tenn. 

Despite  their  partisan  differences,  the  two 
Democrats  and  two  Republicans  with  finan- 
cial ties  to  banking  were  united  on  the  OAO 
audit  bill,  supplying  the  four-vote  margin  by 
which  the  bill  was  postponed. 

Joining  them  in  voting  for  the  delay  were 
Reps.  James  Delaney.  D-N.Y.;  Richard  Boi- 
ling, D-Mo  ;  Dave  Martin.  R-Neb.;  John  An- 
derson. R-Ill.;  and  Latta. 

Supporting  the  legtolatlon  with  Madden 
were  Reps.  B.  F.  Stek,  D-Callf.;  John  Young. 
D-Tex.;  Spark  Matsunaga,  D-Hawali;  and 
Olllto  Long,  D-La.  Rep.  Morgan  Murphy.  D- 
ni.,  was  absent. 

After  Patman's  testimony,  Martin,  the 
panel's  senior  Republican  member,  came  cloee 
to  admitting  be  was  lobbied  by  Bums  while 
dtoctiBslng  the  legisUtion  with  Rep.  Thot&as 
Ashley.  D-Ohlo. 

Ashley,  a  member  of  the  banking  conunit- 
tee  who  opposes  the  OAO  audit  and  also  one 
of  107  Hotise  Members  disclosing  an  lnt««et 
In  banking  thto  year,  sought  the  rules  com- 
mittee's approval  to  ask  the  House  to  amend 
Patman's  bill. 

In  promoting  hte  amendment  that  would 
sharply  limit  the  audit.  Ashley  mentioned  he 
was  supported  in  hto  effort  by  Bums. 

"I  did  not  get  that  interpretation  when  I 
talked  with  Arthur  Biu^is  last  week, "  said 
Martin. 

[From  the  WlchlU   (Kans.)    Eagle.  Nov.  30, 
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Fed  Coifxs  Uno^  Attack  rot  Aijjamce  Wna 

Banks 

(By  Ed  Zuckerman) 

Washikcton. — House  Banking  Committee 
Chairman  Wright  Patman  has  reason  to 
believe  the  Federal  Reserve  System  has  spent 
great  sums  of  public  money  to  maintain  an 
alliance  with  the  banking  Industry  which 
the  government  agency  regulates. 

The  alliance,  he  says,  to  maintained  by 
Fed-bought  memberships  In  various  banking 
associations  which  are  used  by  federal  em- 
ployes. 

Furthermore,  the  Texas  Democrat  fears 
that  the  federal  reserve  system  has  spent 
money  to  lobby  against  legtolatlon  which 
would  subniit  the  system  to  a  General 
Accounting  Office  (GAO)  audit  which  cotild 
potentially  prove  hto  belief  and  fears  are 
correct. 

Patman's  bUl  to  presently  stalled  In  the 
House  Rules  Committee  which  voted  9-5  on 
Nov  8  to  delay  indefinitely  lu  consideration 
of  the  GAO  audit  bill.  The  margin  for  delay 
was  provided  by  four  rules  panel  membera 


who  have  disclosed  personal  financial  inter- 
ests in  banks. 

Patman  has  accused  Dr  Arthur  Bums, 
chairman  of  the  Federal  Reserve  Board,  of 
waging  a  cosUy  lobbying  campaign  in  con- 
cert with  the  American  Bankers  Association 
(ABA).  Burns  has  denied  the  charge.  But 
one  member  of  the  rules  committee.  Rep. 
David  Martin,  R-Neb.,  has  admitted  talking 
with  Burns  a  week  before  he  voted  to  poet- 
pone  consideration  of  the  legislation. 

Patman,  in  an  angry  written  response  to 
Bums,  summed  up  the  frustration  which  the 
rules  panel  vote  has  produced. 

The  lack  of  a  OAO  audit,  he  wrote,  makes 
It  "Impossible  for  the  Congreee  to  determine 
how  much  mcxiey  and  manp>ower  have  been 
expended  In  thto  lobbying  effort  ...  so  long 
as  your  agency  remains  unaudited,  and  so 
long  as  it  remains  outside  of  any  type  of 
effective  review,  you  will  be  in  a  position 
to  spend  public  monies  and  to  lobby  for  and 
against  any  legtolatlon." 

Patman's  BUl  woiUd  permit  GAO  auditors 
to  examine  all  phases  of  the  Federal  Reserve 
system. 

WhUe  Burns  argues  that  nothing  would  be 
accompltehed  by  a  "Monday  morning  quarter- 
back "  type  of  audit,  Patman  counters  that 
analyste  woxild  help  Congress  better  under- 
stand how  the  system  meets  its  economy- 
reg\ilating  obligations.  Among  its  varloiia 
functions,  the  agency  sets  Interest  rates 
which  banks  may  charge  borrowers.  Interest 
rate  hikes,  many  congressional  members  say, 
have  the  effect  of  pouring  fuel  on  the  infla- 
tionary fire. 

A  GAO  audit  would  also  be  of  the  "paper 
clips  and  pencil  counting"  variety — a  time- 
consuming  task  of  examining  thousands  of 
expense  vouchers  and  seeking  Justification 
for  those  which  appear  unusual. 

Patman  has  already  given  his  congressional 
coUeagues  an  idea  what  a  GAO  audit  might 
produce.  Last  year,  he  ordered  hto  chief  staff 
Investigator,  Curtto  Prlns,  to  examine  the 
Federal   Reserve  Sjrstem's  spending  logs. 

Prlns  found  that  the  system  paid  nearly 
•  130,000  to  buy  organizational  memberships 
for  Its  employes — about  $80,000  went  for 
memberships  In  banking  associations. 

The  rest  of  the  money  was  paid  to  groups 
with  no  apparent  link  to  banking — such  as 
the  Minnesota  State  AssocUtion  of  Industrial 
Nurses,  the  Colorado  Society  for  Personnel 
Administration,  the  Michigan  Restaurant 
Association,  the  Real  Estate  Research  Coun- 
cU  of  Northern  California,  the  Rocky  Moun- 
tain College  Placement  Association  and  the 
Kansas  City  Press  Club. 

"A  review  of  the  (Fed's)  expenses  in  the 
social,  recreational  and  athletic  categories 
appears  to  paint  the  system  with  virtually 
a  country  club  atmosphere,"  Prlns  wrote  In 
a  staff  report  which  gave  the  first  public 
glimpse  at  bow  the  system  spends  money 
on  itself. 

Prlns  spent  weeks  combing  through  thou- 
sands of  pages  of  expense  vouchers  which 
were  reluctantly  delivered  to  the  Hotise 
Banking  Committee 

"It  was  Just  a  raw  pile  of  stuff,  not  col- 
lated In  any  way,"  commented  Patman's 
key  staff  aide,  Joseph  Lewis. 

"Unlike  the  rest  of  the  bureaucracy  which 
has  a  tendency  to  compartmentalize  and 
categorize,  the  Fed  responded  to  our  request 
In  a  way  that  seemed  designed  to  obstruct 
rather  than   Instruct. 

"It  gave  us  a  very  limited  look  ...  we 
won't  know  what  lies  behind  the  surface 
without  an  audit  which  wotUd  force  the  Fed 
to  JusUfy  the  reasons  for  each  expense" 
LewU  said.  • 

Prlns.  a  seasoned  Investigator  who  recently 
uncovered  evidence  of  Nixon  admlntotra- 
tlon  influence  In  picking  recipients  for  small 
business  admintotratlon  loans,  found  nu« 
merous  examples  of  spending  which  should 
b«  further  examined: 
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The  cnucago  Federal  Reserve  bank  spent 
$4,600  for  theater  tickets  for  the  women 
employes'  aimual  outing  and  $3,266  for 
supplies  and  food  for  the  employes'  annual 
card  party. 

The  San  Francisco  bank  spent  $4,400  for  a 
Christmas  dinner  party;  $300  for  basebaU 
game  tickets  and  $900  for  a  spring  dance. 

The  Salt  Lake  City  bank  spent  $146  for 
bowling  shirts  and  $2,047  for  various  un- 
specified social  events. 

The  Portland  bank  spent  $260  for  beach 
cabin  rentals  and  $1.39  for  flash  bulbs  used 
at  a  women  employes'  banquet. 

The  DaUas  bank  bought  1,152  ping  pong 
balls  for  its  895  employes  for  $155. 

The  New  York  bank  spent  $21,168  for 
maintaining  Its  bowling  aUeys,  $689  for  a 
golf  tournament,  $7,236  for  a  painting  of  the 
President,  $2,897  for  a  chUdren's  party  and 
$8,428  for  a  Christmas  luncheon. 

The  Minneapolis  bank  paid  a  $100  registra- 
tion fee  for  attendance  at  the  International 
design  Conference  in  Aspen.  Colo,  and  $73 
to  rent  formal  attire  for  the  graduation  din- 
ner of  the  American  Institute  of  Banking 
school. 

Another  disclosure  unearthed  by  Prlns  was 

the  thrift  plan  which  the  Federal  Reserve 

System  makes  available  to  all  of  Its  employes. 

Of  the  system's  20,000  employes,  17,700  of 

them  are  enroUed  In  the  plan. 

For  each  employe  who  contributes  $3,000 
to  the  plan,  the  Federal  Reserve  System  adds 
$750.  The  plan,  a  mutual  fund,  guarantees 
each  participant  a  minimum  return  of  8 
per  cent. 

By  last  August,  after  about  3V4  years  of 
the  thrift  plan's  existence,  the  Fed  contrib- 
uted $6,823,000. 

"We  tried  to  show  In  the  study  Just  how 
far  outside  the  normal  operations  of  govern- 
ment the  Fed  has  wandered,"  Lewis  said. 
"These  are  benefits  which  employes  in  other 
government  agencies  don't  have.  It  woiUd 
be  flatly  Ulegal  for  other  government  agen- 
cies to  provide  them. 

"The  Fed  claims  these  things  are  needed 
to  attract  employes  and  some  of  these  types 
of  benefits  are  available  In  private  In- 
dustry. But  the  Fed  is  a  government  agency," 
he  added. 

LewU  added  that  even  if  It  were  proper 
for  a  government  agency  to  operate  a  thrift 
fund  for  its  employes,  mutual  fund  manage- 
ment would  stlU  be  an  Improper  activity  iot 
the  Federal  Reserve  System. 

"The  Fed  has  access  to  so  much  Inside  In- 
formation on  the  stock  market,"  he  said. 

[From  the  Wichita    (Kans.)    Eagle,   Dec.    1, 

1973] 

Hqw  L.  B.  J.  PKKciprrATED  Tight  Monet — 

Fed's  Big  Business  Done  in  Private 

(By   Ed  Zuckerman) 

Washington. — The  key  banking  and  mone- 
tary dectolons  which  influence  the  national 
economy — such  as  setting  the  money  supply 
level  and  the  Interest  rates  which  banks 
may  charge — are  made  by  the  federal  open 
market  committee  an  adjunct  to  the  federal 
reserve  system. 

"It's  aU  done  behind  closed  doors,"  re- 
marked House  Banking  Committee  aide 
Joseph  Lewto  whose  boss.  Rep.  Wright  Pat- 
man, D-Tex.,  wants  to  open  the  doors  to  a 
General  Accounting  Office  (GAO)  audit 
which  he  feels  would  help  Congress  better 
estimate  how  well  the  Federal  Reserve  Sys- 
tem Is  meeting  its  economy-regulating  re- 
sponslbUltles. 

Patman's  legislation  would  allow  GAO 
auditors  to  examine  the  Inner  sanctum  pro- 
ceedings of  the  open  market  committee  as 
well  as  the  ledgers  of  the  Federal  Reserve 
System  which  have  never  been  subjected 
to  outside  scrutiny. 

The  bill  to  currently  stalled  In  the  House 
Rules  Committee  because,  Patman  claims,  of 
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lobbying  tactics  by  the  Federal  Reserve  Sys- 
tem aaid  the  American  Bankers  Association. 
"The  Fed  doesn't  want  anything  that 
would  disturb  their  independence,"  Lewis 
said. 

The  open  market  committee  to  comprised 
of  the  seven  governors  of  the  Federal  Re- 
serve Board,  the  president  of  the  New  York 
Federal  Reserve  Bank  plus  four  presidents 
from  the  11  other  reserve  banks  who  serve 
on  a  rotating  basto.  The  seven  other  bank 
presidents  are  permitted  to  attend  the  secret 
sessions  held  at  least  once  a  month  in  Wash- 
ington. 

Although  conducted  In  private.  It  has  been 
widely  suspected  that  the  secrets  discussed 
by  the  committee  are  shared  among  the 
nation's  leading  banking  offlclato.  Thto  is  be- 
cause the  branch  bank  president  to  selected 
by  the  nine-member  branch  bank  board  of 
directors,  many  of  whom  are  bankers  them- 
selves. 

A  branch  bank  president  unwilling  to 
share  his  inside  information  would  not  hold 
the  Job  very  long,  Lewto  suggested. 

To  dampen  fears  that  a  GAO  analysto  of 
the  committee's  Internal  deliberations  would 
produce  any  political  pressures  against  its 
actions,  Patman's  blU  would  not  permit  any 
examination  for  at  least  one  year  after  a 
market  dectolon  to  made. 

One  dectolon  made  by  the  open  market 
committee  in  late  1966  would  be  ripe  for 
immediate  GAO  attention  should  Patman's 
legislation  win  attention. 

That  dectolon,  which  Increased  discount 
and  Interest  rates  by  one-half  per  cent,  set 
off  a  chain  reaction  which  saw  the  prime 
lending  rate  raised  the  day  after  the  de- 
cision and,  within  six  months,  the  nation 
was  plunged  Into  a  severe  tight-money  sit- 
uation. 

Smce  the  dectolon,  lending  rates  have  con- 
tinued to  soar  to  today's  rewxtl  high  leveU. 
Some  economic  experts  feel  the  1965  decision, 
made  at  the  height  of  the  Vietnam  War, 
helped  set  the  inflationary  spiral  into  motion. 
David  Wise,  writing  in  hto  book  "The  Pol- 
itics of  Lying,"  claims  that  the  1965  decision 
was  produced  by  "a  chain  of  events  so  bizarre 
as  to  rival  the  Marx  Brothers  at  their  best." 
Wise,  who  said  his  accuracy  has  not  been 
chaUenged  by  the  Fed  since  hto  book  was 
published,  contends  that  President  John- 
son's dislike  of  Douglas  Klker,  White  House 
correspondent  for  the  defunct  New  York 
Herald -Tribune  and  now  an  NBC  news  com- 
mentator, started  the  incident. 

"The  plot  Involved  the  president  of  the 
United  Stetes,  the  asstotant  White  House 
press  secretary,  the  nation's  highest  eco- 
nomic officials,  reporters  of  two  great  news- 
papers and  qiUte  a  few  other  people,"  Wise 
writes.  "BefOTe  it  was  over,  the  stock  market 
was  shaken,  the  Federal  Reserve  Board  had 
raised  the  discount  rate  and  the  nation  ap- 
peared, at  least  briefly,  to  be  in  the  grip  of 
a  serious  economic  cristo." 

It  began  when  KUcer  did  not  go  to  the 
LBJ  ranch  when  the  President  went  home  to 
recuperate  from  hto  gaU  bladder  operaUon. 
The  newspaper  sent  another  reporter,  Dick 
Dougherty,  instead. 

Johnson,  after  learning  klker  was  absent, 
decided  to  leak  a  story  to  Dougherty  hoping 
that  his  report  would  attract  notice  from 
Doughertys  editors  In  New  York  and.  maybe, 
result  In  Kiker's  removal  from  the  White 
House  beat. 

Dougherty,  who  was  Sen.  George  McOov- 
em's  presidential  campaign  manager  and  to 
now  working  for  NBC  In  New  York,  was  told 
by  Johnsons  press  aide  that  the  quadrlad 
(the  government's  four  top  economic  ad- 
visors) had  been  summoned  to  the  Texas 
ranch. 

Dougherty  shared  the  Infcxmatlon  with 
Robert  Semplo^hto  rival  from  the  New  York 
Times.  \ 

But,  on  the  siqae  day,  the  Labor  Depart- 


ment announced  a  .3  per  cent  oost-of-Urlng 
Increase,  bringing  It  to  the  highest  level  In 
history. 

Both  New  YorS  papers  headlined  the  pend- 
ing quadrlad  vtolt,  In  the  face  of  new  infla- 
tionary evidence,  as  evidence  that  Johnson 
was  worried. 

Despite  Johnson  administration  assvir- 
ances  there  was  no  cause  for  concern,  the 
stories  continued  for  the  next  few  days. 

"On  Wall  Street,  bond  prices  feU  sharply. 
Analysts  attributed  the  drop  to  concern  over 
rtolng  Interest  rates,  despite  admimstratlon 
reassurances  to  the  contrary,"  Wise  reports. 

Before  Johnson's  meeting  with  the  quad- 
riad  could  take  place,  the  federal  open  mar- 
ket committee  held  a  hast Uy -summoned 
session  and  increased  bank  Interest  rates  to 
the  highest  point  since  1930. 

The  repercussions,  which  started  with  the 
news  leak  to  Dougherty,  continued.  Wise  re- 
counted in  hto  book: 

"Major  banks  across  the  country  raised 
their  prime  rates.  Savings  and  loan  offlclato 
warned  of  higher  interest  rates  on  new  mort- 
gages; in  Washington,  the  directors  of  the 
Federal  Deposit  Insurance  Corp.  met  to  con- 
sider whether  to  allow  state  banks  to  foUow 
the  Federal  Reserve  Board's  lead. 

"Across  the  border,  the  Bank  of  Canada 
raised  Its  discount  rate  to  match  Washing- 
ton's action.  On  Capital  HUl,  Rep.  Wright 
Patman,  chairman  of  the  Joint  Economic 
Committee,  announced  a  congressional  in- 
vestigation of  the  dectolon.  Sen.  RusseU 
Locg,  D-La.,  also  proposed  an  investigation." 


POWERS  AND  DUTIES  OP  AND 
RESTRICTIONS  UPON  SPECIAL 
PROSECUTOR 

(Mr.  DENNIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  DENNIS.  Mr.  Speaker,  when  the 
Special  Prosecutor  bill  Is  considered 
presumably  later  this  week,  I  shall  of- 
fer a  substitute  which,  if  adopted,  will 
avoid  constituticMiaJ  problems,  reqaecting 
the  separation  of  powers  by  keeping  ap- 
pointment of  the  Prosecutor  in  the  hands 
of  the  Attorney  General,  rather  than 
giving  this  appointment  to  the  courts, 
and  which  will,  at  the  same  time,  give 
the  Prosecutor  statutory  protection 
against  arbitrary  discharge. 

I  insert  in  the  Rscobo  my  substitute 
bill,  HJl.  11555,  and  also  the  minority 
views  of  the  Judiciary  Committee. 

I  call  attention  also  to  an  article  by 
our  colleague  Mr.  Cohin,  of  Maine,  and 
to  an  editorial,   both  on   the  editorial 
page  of  this  morning's  Washington  Post. 
The  bill  and  minority  views  follow  : 
Hit.  11S55 
A  blU  to  define  the  powers  and  duties  and 
to  place  restrictions  upon  the  grounds  for 
removal    of    the    Special    Prosecutor    ap- 
pointed by  the  Acting  Attorney  General  of 
the   United   States  on   November  6,   1973, 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  Hovae  of 
Repreaentatir^s    of    the    United    States    of 
America    in    Congress   assembled,    That    the 
Special  Prosecutor  heretofore  appomted  by 
the  Acting  Attorney  General  of  the  United 
SUtes  on  the  5th  day  of  November  1973.  as 
successor  to  the   former  Special  Prosecutor 
who  assumed  office  on  May  34.   1973.  shall 
be  and  to  hereby  made  subject  to  removal 
only  by  the  Attorney  General   (or.  If  thex« 
be  none,  by  the  Acting  Attorney  General)  for 
gross    Impropriety,   gross   misconduct,    gross 
dereliction  of  duty,  or  for  physical  InabUtty 
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to  discharge  Uie  powers  and  duU«a  of  bis 
office,  but  for  no  other  caaae,  or  by  the 
Confess  pursuant  to  article  II,  section  4.  of 
the  CoQ«Ututlon.  The  AAtoniey  General  ahall 
give  tlUrt7  days'  aotlce  In  writing  to  the 
Congfttss  of  bis  Intentiun  to  maove  the 
Special  Prosecutor,  setting  forth  In  detail  the 
reaaons  for  such  removal.  Upoa  the  giving  of 
such  notice  tta«  Attocaey  Qeneral  may  sus- 
pend the  Special  Proaecuior  and  his  removal 
stoLll  be  eSectlve  thirty  days  thereafter. 

tisc.  2.  Anything  In  the  staCntea  touching 
Uie  powers  and  autliortty  of  the  Attorney 
General  to  the  contrary  notwithstanding, 
said  Special  Prosecutor  shall  be.  and  be 
hereby  is  charged  with  the  duty  and  clothed 
wiuh  the  full  and  complete  authority  to  in- 
vestigate, to  prepare,  to  condvKt.  arkd  to 
prosecute  any  criminal  offense  afiaing  out  of 
or  connected  with  the  unautboclaed  entry 
Into  Democratic  National  CofltnUttae  head- 
quarters at  the  Watergate  in  IflU.  arising 
out  of  or  conn«cte<i  with  the  Presidential 
election  of  1972,  allegations  of  ollenses  In- 
volving the  President,  members  of  the  White 
House  staff,  or  PrealdenUal  appointees,  ex- 
cept allegations  of  fiffimssfi  tlie  ^perl  nl  Pros- 
ecutor wives  to  the  ^urlsdlcUon  of  the  De- 
partment of  Justice  by  letter  to  the  Attorney 
Oeneral  setting  forth  bis  reasoBs  for  such 
waiver,  any  and  ail  other  matters  heretofore 
Mf^cred — pursusknt  to  regulations  of  the  At- 
tflmey  General — to  the  f aimer  Special  Pros- 
ecutes wiaa  assumed  office  on  Mas  24,  lS73v 
and  such  new  matters  which  the  Special 
Prosecutoc  oonsents  to  have  assigned  to  bim 
by  the  Attorney  General  of  the  United  States. 

Sec.  3.  Said  Special  Proeeccrtor  shall  be 
compensated  at  the  rate  provided  for  level  II 
of  the  Executive  Schedule  under  section 
9813  0f  tKle  ».  Ubtted  States  Cede,  and  he 
may  appoint  and  fix  the  salaries  (at  not  to 
axceed  the  rate  of  %36.000  pec  annum)  of 
such  stair  and  may  employ  such  part-time 
experts  and  consultants  fat  nites  mrt  to  ex- 
ceed the  per  dteRi  equivalent  of  the  rate  (or 
GS-18  of  the  Oeneral  Schedule  established 
^  secUoB  5833  of  title  5,  TTntted  States 
Code)  as  he  deema  neeeosary  to  asaist  him 
Ua  performing  his  duties  under  this  Act. 

Sec.  4.  Upon  request  of  the  Special  Ptog- 
ecutor  the  bead  of  any  Federal  department 
VT  agency  shaft — 

(I )  deCaU,  on  a  relmbursabie  basis,  any  of 
the  peraaanel  of  sucb  agency;  and 

t2)  p»wsi«te  any  relCTaat  information  or 
■ttterials,  to  the  Special  Pr«eecutz>r  to  asaiat 
hlBt  la  carrying  otit  hla  duties  under  this 
Act. 

Such  assistance  by  the-  Departaient  of  Jus- 
tice shall  include  but  not  be  limited  to.  af- 
fording to  the  Special  Prosecutor  full  access 
to  any  records,  flies,  or  other  materlab  rel- 
evant to  matters  witbia  his  ^ortadlctton.  and 
vme  by  the  Special  Proeecutor  at  the  investl- 
gattve  and  otber  services,  on  a  priority  basis, 
of  the  federal  Buseaa  of  Inwtigation. 

Sac.  S.  Ail  materials,  tapes,  (tocuments, 
flies,  work  in  process,  information,  and  all 
other  property  of  whatever  kind  and  de- 
scription relevant  to  tlie  duties  enumerated 
la  secthMi  3  therewt.  tangible  or  intangible. 
sollected  by.  developed  by.  or  in  the  poeaes- 
slon  of  the  tormer  Special  Prosecirtor  or  his 
staS  aetahllafaed  pursuant  to  regulation  by 
tbe  Attorney  General  (28  C  PB.  0.37.  re- 
scinded October  24.  U73).  shaU  be  deUrwed 
Into  tb*  possession  •(  tbe  Special  Proeecutor 
appointed  wnder  this  Act. 

See.  6.  The  Special  Prosecutor  shall  hold 
oAoe  (or  a  period  of  three  years  from  and 
after  his  appointment. and  shall  carry  out  bis 
duties  hereunder  within  that  three-year  pe- 
riod except  as  may  be  necessary  to  complete 
trial  or  appellate  action  on  IndlctoientB  then 
pending. 

Sec.  7.  Tbe  Special  Proeecutor  shall  ban 
and  be  is  hereby  given  (uU  autborlty  to  un- 
dertake any  action  be  deems  necessary  and 
proper  for  tbe  performance  of  his  duties  wil- 
der this  Act.  incltidlng — 


( 1 )  Issuing  instructions  to  the  Federal  Bu- 
reau of  Investigation  and  other  domesuc  in- 
veetlgatlve  agencies  of  tbe  United  States  for 
tbe  colleeUan  and  delivery  solely  to  the  Office 
of  Special  Prosecutor  of  information  and 
evidence  bearing  on  matters  within  tbe  Juris- 
diction of  the  Special  Proeecutor,  and  txm 
■Lfeguardlng  the  integrity  and  inviolability 
of  all  hies,  records,  documents,  physical  evi- 
dence, and  other  materiale  obtained  or  pre> 
pared  by  the-  Special  Prosecutor; 

(2)  conducting  proceedings  before  graixd 
Juries; 

(3)  framing  and  signing  Indictments; 
(4t)    signing  and  Oling  inforxaattons; 

(5)  contesting  the  ■inw  i  rimi  of  executive 
prtvtlege  ee  any  other  testimonial  or  eviden- 
tiary privilege; 

(6)  eoadncung  ajad  arguing  appeals  ux  tbe 
Unltad  States  Supreme  Court,  aotwithstand- 
iBg  the  proviatona  of  sectlan  &18  of  UUe  28. 
United  States  Code; 

(7>  instituting,  defending,  and  condacOng 
civil  and  silmiBal  litigation  in  any  court;  and 

(8)  excluaively  performing  tbe  functions 
coiifisrtwd  upon,  tbe  Attoraey  General  of  the 
Uwitari  ataCaa  under  part  V  of  Utle  18,  United 
Stacas  Code  (relAtlng  to  inun unity  of  wit- 
neaees).  with  respect  to  any  matter  within 
bis  aasluslve  jurisdtetion. 

Sec.  8.  In  the  even*  Um  Special  Prosecutor 
sbaU  resign  or  fee  iMiiaisil  (roni  ofllce  pur- 
suant to  the  provialans  of  this  Act  t>efore 
hsTlag  sompleced  the  performance  of  his 
duties  under  this  Act,  tbe  Attorney  Oeneral 
»f  toe  Qutted  States  shall  promptly  appoint, 
siabjsct  to-  tbe  advice  amt  consent  of  tbe  Sen- 
ate, a  new  Special  Prosecutor  of  tbe  highest 
ctaaracter  and  iBtegrlty  to  fuifiil  those  duties, 
who  ahaii  serve  subject  to  tbe  provisions  of 
this  Act. 

Sec.  9.  There  are  authorized  to  be  appro- 
priated susb  sums  as  may  be  necessary  to 
cazry  out  tbe  provisions  of  this  Act. 

DissENTTNO    Vnrws 

We  are  Ln  favor,  under  existing  circum- 
stances, of  statutory  provision  for  the'  ap- 
pointment of  a  Special  Prosecutor. 

We  believe,  however,  that  this  appointment 
should  be  brought  about  In  sucb  a  way  that 
the  objective  can  be  accompllabed  with  as 
few  Constitutional  and  legal  complications 
as  passible. 

We  are  more  Interested  In  the  successful 
prosecution  of  tbe  guBty  than  In  the  promo- 
tion of  a  political  Issue. 

H.B.  11401  does  not  meet  this  standard. 

Under  H.R.  lI4Qt  the  appointment  of  a 
Special  Proeecutor  is  fodged  in  a  panel  of 
three  members  of  the  Utilted  States  District 
Court  for  the  District  of  Columbia. 

Tbls  procedure  at  once  rrUses  grave,  and 
unnecessary.  Constitutional  quecrtlons  by 
vesting  tn  the  Judicial  Branch  of  the  Gfov- 
emment  the  appointment  of  an  offlcer  of  the 
Rxeeutive  Branch — a  prosecutor,  who  acts  as 
the  agent  of  the  executive  in  carrying  out 
the  exemtlre's  constitutional  doty  of  en- 
forcement of  the  laws.  See  Vnittd  States  v. 
Cox.  942  Fed.   (2)    1«7  <1««6). 

The  CpBsCltutlonal  qtiesMon  Is  one  never 
definitively  decided,  but  It  is  one  of  sub- 
stance, the  existence  of  which  Is  conceded  by 
every  professlonai  witness  who  testlfled  be- 
fore the  subcommittee. 

In  this  sltnsdoB  It  vrould  seem  axiomatic 
that,  if  it  Is  poeslMe  to  secure  an  independ- 
ent Special  Prosecutor  without  building  into 
our  statute  this  Constttatlonal  problem — 
which  Boay  invalidate  every  indictment  tbe 
Proeecutor  obtains — this  certainly  ought  to 
be  done. 

m  addition.  H  R.  1148I  posse  very  rsiri 
practical  problems. 

Mr.  Leon  Jaworskl,  a  prominent  lawyer  of 
high  ispnitelioii.  is  already  In  oOee  as  Spe- 
cial Proeecutor  under  aa  appoiatmant  wblcta 
is  unquestionably  valid.  He  and  his  staff — 
largely  liib«rUe<l  from  tbe  former  Speolal 
Prosecutor  Mr.  Archibald  Cox — are  already 


actively  engaged  In  the  "Watergate"  Investi- 
gation. 

If  aow  a  new  Special  Praaaciitor  ta  a|>- 
pointed  under  H.&.  11401  and  the  District 
Court  panel  does  not  see  fit  to  a;q}olnt  this 
aaeae  Mr.  Jkworskl  wtho  is  already  actively  in 
cbat^ge  c4  the  investigation,  we  may  well 
have  a  situtttion  where  we  have  two  rival 
Bpedal  Paoeeeutors  tn  office  during  a  period 
ol  undetanalned  length  while  tbe  Constitu- 
tional validity  of  the  new  Prosecutor's  status 
is  determined  by  litigation,  wiilch  can  only 
be  ultimately  resolved  by  the  Supreme  Court 
of  the  United  States.  Instead  of  prosecuting 
the  guilty  we  may  k>e  engaged  in  a  time  con- 
suming and  unproductive  struggle  over  Jur- 
isdiction between  proeecutorlal  rivals. 

la  addition,  there  la  certainly  a  very  good 
ebanee  that  H.a.  11401,  whlob  U  subject  to 
very  substantive  Constitutional  objection, 
may.  If  passed,  meet  a  Presidential  veto  on 
that  very  ground.  In  that  case  there  is  also 
a  real  poGsiblllty  that  tho  pas.sage  of  this 
bill  will  prove  to  be  an  exercise  in  Legislative 
futility. 

The  normal  way  In  which  to  appoint  an 
executive  offlcer  is  by  an  executive  appoint- 
ment. Sucb  an  appoiiitment  under  Article  II. 
seotioB.  2  of  tbe  Constitution  may  be  by  the 
President,  with  advice  and  coiisen.t  of  tbe 
Senate,  or  it  may  be  by  a  Department  Head. 
In  either  case,  and  as  long  as  the  apixiint- 
ment  of  the  executive  officer  Is  kept  in  the 
executive  branch,  we  avoid  tbe  Coostitutlanal 
problem,  already  posed,  which  Inescapably 
arises  when  we  attempt,  as  in  U.^.  ll4t)T, 
(also  In  alleged  reliance  upon  the  provisions 
of  Article  II.  section  2)  to  place  an  executive 
appointment  In  the  hands  of  tbe  courts. 

The  only  difficulty  with  this  approach, 
under  the  unusual  circumstances  we  now 
face.  Is  that  under  the  doctrine  of  Myers  v. 
United  States,  272  U.S.  52  (1926).  it  is  not 
possible.  In  tbe  case  o(  a  Presidential  ap- 
pointment, to  restrict  by  statirte  the  power 
of  Presidential  removal,  and  while  later  cases 
have  cast  some  doubt  upon  tbe  limits  and 
extent  of  this  doctrine  It  may  well  sttU  apply 
in  tbe  case  of  a  Presidential  appotntmeTit  of 
a  prosecuting  offlcer. 

An  earlier  Supreme  Court  opinion.  United 
States  v.  Perkins,  11«  U.S.  483  (1888).  which 
Is  cited  with  approval  In  the  Myers  decision, 
seems  to  give  us  a  satisfactory  answer  to 
this  dilemma,  for  the  Court  there  held  that 
If  Congress  delegates  the  power  of  appolnt- 
meiit  to  a  Department  Head  and  vests  that 
Department  Head  with  the  power  of  removal, 
congress  may,  at  the  same  time,  "limit  and 
restrict  the  power  of  removal  as  It  deems 
best  for  the  public  interest. "  Thus  the  Court 
held  In  that  case  that  the  Secretary  of  tbe 
Navy  could  discharge  a  Naval  Cadet  only 
by  and  through  a  Courts- Martial,  as  provided 
by  an  Act  of  Congress. 

In  view  of  all  tbe  foregoing  considerations 
we  supported  in  Committee,  and  will  offer 
as  a  substitute  on  tbe  Floor,  tbe  provisions 
of  a  biU  H.B.  11555,  whlcb,  by  statute,  clothes 
Mr.  Jaworskl  the  present  Special  Prosecutor, 
who  was  appointed  by  the  Attorney  Oeneral, 
with  all  the  powers.  Jurisdiction,  and  au- 
thority during  a  three  year  term  of  office 
heretofore  given  to  Mr.  Cox  by  tbe  "guide- 
lines" uiider  wblcb  he  operated,  and  which 
provides,  by  law.  that  he  can  be  discharged 
only  "for  gross  Impropriety,  gross  miscon- 
duct, grosa  dereliction  of  duty,  or  for  physical 
iBabillty  to  discharge  tbe  powers  and  duties 
of  his  office,  but  for  no  other  cause".  This 
measitre  then  further  provides  that  If  for 
any  reason  It  should  become  necessary  to 
appeInX  a  successor  to  Mr.  Jaworskl,  that 
successor  shall  have  ail  the  same  powers  and 
all  of  the  statutory  safegiiards  given  to  Mr. 
Jaworskl,  and  ahall,  in  addition,  in  his  case, 
be  appointed  by  the  Attorney  Oeneral  "sub- 
ject to  the  advice  and  coiisent  of  the  Senate". 
Tbls  last  provision  will  ensure  a  oongros- 
alonal  participation  in  any  future  appoUit- 
ment,   wblcb   Is   not   Insisted   upon   in  Iffr. 
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Jaworskl's  case,  since  he  is  already  In  office 
and  actively  functioning,  and  bis  appolnt- 
s^  ment  seems  to  have  met  with  very  general 

approval. 

For  reasons  stated  it  Is  our  belief  that  the 
substitute  bill  outlined  above  will  assure  aa 
Independent  Special  Prosecutor  free  of  the 
serious  Constitutional  and  practical  objec- 
tions which  surround  the  Committee  bill, 
HJl.  11401.  We  therefore  dissent  from  tbe 
action  of  the  Committee  rejecting  the  sub- 
stitute, taken  on  a  21-17  vote,  and  we  urge 
the  House  to  support  our  substitute  pro- 
posal. 

David  W.  Dennis. 

ROBEBT    McCLOBT. 

Joseph  J.  Makaziti. 
Trent  Lott. 
HAirn-TON  Fish,  Jr. 
William  J.  Keating. 
Henkt  p.  Smith  HI. 
WnjtY  Matke. 

IiAWSBNCE   J.    HOGAN, 

TOM  Railsback. 
M.  Caldwell  Butler. 
Charles  W.  Sandman,  Jr. 
William  S.  Cohen. 
Carlos  J.  Moorhead, 
Edward  HtrrcHiNsoN. 


NIH  DRAFT  GUIDELINES  ON  HUMAN 
RESEARCH  NEED  REVISION 

The  SPEAKER  pro  tempore  (Mr.  Maz- 
zoLi) .  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  RoKCALLO)  is  recognized  for  30 
minutes. 

Mr.  RONCALLO  of  New  York.  Mr. 
Speaker,  probably  no  subject  so  touches 
the  hearts  and  outrages  the  consciences 
of  Americans  as  physical  and  psycholog- 
ical abuse  of  those  unable  to  protect 
themselves  through  immaturity,  mental 
incompetence  or  lack  of  knowledge.  Who 
does  not  cry  at  the  suffering  of  the  re- 
tarded children  at  Willowbrook,  delib- 
erately infected  with  hepatitis  for  re- 
search purposes?  Who  Is  not  disgusted 
at  our  Oovemmenfs  action  in  delib- 
erately withholding  penicillin  therapy 
from  sypliilltic  blacks  being  studied  at 
Tyskegee?  And  who  among  us  can  fail 
to  be  revolted  by  the  recent  accounts  of 
surgical  experimentation  on  aborted  hu- 
man infants,  alive  despite  their  imtimely 
delivery,  but  without  the  capability  of 
long-term  survival? 

On  November  16.  the  National  Insti- 
tutes of  Health  published  draft  guide- 
lines on  protection  of  human  subjects 
in  the  Federal  Register  and  invited  pub- 
Uc  comment  and  participation  in  ad- 
vance of  actual  proposed  rulemaking.  I 
have  taken  this  special  order  today  to 
review  both  the  positive  and  negative  as- 
pects of  the  NIH  draft  and  to  stimulate 
congressional  and  public  input  toward 
improving  the  final  product. 

At  the  outset,  I  want  to  give  credit 
where  credit  is  due  and  praise  NIH  for  its 
good  faith  in  publishing  the  draft  ahead 
of  time  and  giving  us  this  extra  chance 
for  timely  participation  in  the  rulemak- 
ing process.  This  gesture  is  not  without 
its  political  implications,  however.  The 
Senate  version  of  H.R.  7724.  the  Bio- 
medical Research  Act,  would  establish 
within  HEW  a  National  Commission  for 
the  protection  of  Human  Subjects  to  cer- 
tify institutional  review  boards  and  es- 
tablish guidelines  for  protection  of  hu- 
man subjects  similar  to  the  published 


NIH  draft.  A  majority  of  this  Commission 
would  be  composed  of  members  drawn 
from  the  general  public,  rather  than 
from  the  research  community. 

I  think  that  this  public  participation 
in  medical  ethics  is  highly  desirable  and 
support  the  Senate  title  on  establishing 
the  Commission.  It  is  not  surprising, 
however,  that  some  members  of  the  re- 
search community  would  rather  not  have 
representatives  from  fields  of  law,  ethics, 
theology,  philosophy,  humanities,  and 
social  science  having  a  major  say  in  what 
is  or  is  not  ethically  appropriate  in  re- 
search on  human  beings.  But  it  is  pre- 
cisely because  a  utilitarian  view  of  hu- 
man life  has  so  unfortunately  insinu- 
ated itself  into  segments  of  the  medical 
world  that  suqh  pubUc  input  is  vital. 
Physicians  have  traditionally  main- 
tained ethical  standards  even  higher 
than  the  general  population.  When  this 
leadership  begins  to  break  down,  how- 
ever, the  lajmism  must  be  allowed  his 
say. 

The  biomedical  research  bUl,  includ- 
Ing  my  amendment  banning  HEW  sup- 
port of  live  ^etus  research,  passed  the 
House  on  May  31.  Senate  swition  on  their 
version,  which  included  a  similar  amend- 
ment by  Senator  Buckley,  was  on  Sep- 
tember 11.  Votes  in  both  Houses,  on  the 
amendments  and  on  final  passage,  were 
unanimous  or  nearly  so.  Yet  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Public  Health  and  the  Environ- 
ment has  not  yet  seen  fit  to  accede  to  the 
Senate's  request  for  a  conference.  House 
hearings  on  the  Senate  title  were  held 
over  a  month  ago,  so  perhaps  the  chair- 
man was  waiting  for  the  draft  guidelines 
to  be  published  as  evidence  that  NIH 
had  pre-empted  the  need  for  a  commis- 
sion. This  adversary  environment  is  not 
necessary,  however,  because  the  guide- 
lines, if  improved  and  published  in  final 
form,  could  serve  to  amplify  the  interim 
provisions  of  the  Senate  bill. 

I  have  great  respect  for  the  outstand- 
ing accomplishments  of  the  gentleman 
from  Florida  (Mr.  Rogers)  in  the  field  of 
public  health  legislation.  I  know  that  his 
dedication  to  the  cause  of  medical  re- 
search has  and  will  continue  to  contrib- 
ute to  attacking  many  of  the  dreaded 
diseases  and  deformities  that  plague  our 
Uves.  I  urge  the  gentleman,  therefore, 
that  Commission  or  no  Commission  he 
agree  to  the  conference  and  enact  what- 
ever version  of  H.R.  7724  will  best  assist 
and  advance  the  cause  of  biomedical  re- 
search while  providing  adequate  safe- 
guards for  human  subjects  of  experi- 
mentation. 

To  proceed  with  a  review  of  the  draft 
guidelines  as  published  by  NIH,  let  me 
say  that  although  there  are  several 
major  shortcomings,  by  and  large  they 
provide  meaningful  protection  to  many 
classes  of  resesutih  subjects  who  caimot 
adequately  speak  for  themselves. 

Children  naturally  form  the  first 
category  of  subjects  which  comes  to 
mind  when  we  think  of  those  in  need  of 
special  safeguards.  To  protect  them,  each 
HEW  agency  must  establish  an  ethical 
review  board  to  evaluate  proposed  re- 
search involving  risk  to  children.  Only 
one-third  of  the  members  of  sucli  a  board 
ma>'  be  engaged  in  human  research  activ- 


ities. Additionally,  the  researcher  him- 
self must  set  up  a  protection  committee 
of  similar  composition  to  act  on  behalf 
of  the  yoimg  subjects.  Both  parents,  if 
available,  must  consent  to  their  child's 
participatiMi.  If  neither  parent  is  avail- 
able, a  child  may  only  be  used  if  he  is 
"seriously  ill,  and  the  proposed  research 
is  designed  to  substantially  alleviate  his 
condition."  A  significant  innovation  is  to 
require  the  consent  of  the  child  himself, 
tf  he  is  at  least  7  yesirs  old. 

Before  approving  a  research  proposal, 
the  ethical  review  board  must  consider 
its  potential  benefit  and  scientific  merit, 
the  degree  of  risk  to  children  as  shown 
in  prior  animal  and  adult  human  studies, 
and  whether  it  is  really  necessary  to  use 
children  to  obtain  the  desired  informa- 
tion. 

Another  class  of  potential  research 
subjects  is  the  mentally  infirm.  The  NIH 
draft  deals  wily  with  those  who  are  in- 
stitutionalized. NIH  has  drawn  this  dis- 
tinction, noting  that  such  persons  suffer 
a  triple  burden  with  regard  to  consent. 
They  might  be  imable  to  make  an  In- 
formed evaluation  of  the  possible  con- 
sequences of  the  experiment,  might  be 
seeking  to  win  favor  or  early  release  from 
custodial  authorities,  and  might  be  rep- 
resented by  legal  guardians  who  do  not 
really  have  the  subject's  interests  at 
heart. 

To  look  after  the  rights  of  the  Institu- 
tionalized mentally  Infirm,  NIH  would 
once  again  require  that  the  researcher 
set  up  a  protection  committee.  Instead 
of  an  agency  ethical  review  board,  how- 
ever, the  public  or  private  facility  linder- 
taking  the  research  would  establish  an 
organizational  review  committee  with 
only  token  membership  from  the  general 
public.  These  committees  were  outlined 
in  HEW  proposed  rulemaking  published 
in  the  October  9  Federal  Register  and 
relate  to  all  human  research  activities. 
HEW  expects  to  make  those  regulations 
final  around  the  end  of  January. 

The  institutionalized  mentally  Infirm 
would  not  be  considered  appropriate  sub- 
jects for  research  unless  it  related  to 
their  impairment,  unless  it  would  study 
the  effects  of  institutional  life  but  did 
not  involve  risk,  or  unless  there  was  no 
other  source  for  the  desired  informa- 
tion. The  legal  guardian  must  consent 
to  the  use  of  the  patient,  and  the  sub- 
ject's own  consent  obtained  if  he  is  suf- 
ficiently competent.  At  least  one  onslte 
inspection  by  the  organizational  review 
committee  would  be  required.  If  the  sub- 
jects are  children,  they  get  the  added 
benefit  of  the  rules  discussed  earUer. 

The  use  of  prisoners  as  research  sub- 
jects is  an  open  invitation  for  abuse. 
Certainly  the  voluntary  nature  of  a  pris- 
oner's consent  is  open  to  question.  In 
addition  to  the  organizational  review 
committee,  therefore,  a  very  special  sort 
of  protection  committee  must  be  set  up. 
At  least  one  member  must  be  a  prisoner 
or  representative  of  an  organization  con- 
cerned with  prisoners'  interests,  and  not 
more  than  one  may  be  connected  with  the 
prison  Itself  or  its  sponsoring  unit  of 
government.  Payment  or  reducUon  of 
sentence  resulting  from  participation  in 
research  must  be  on  par  with  other  op- 
portunities available  to  prisoners.  De- 
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tainees  prior  to  ceaTlcUon  majr  not  bo 
UMd,  nor  m&y  a  detained  er  Unprlsoneti 
chiM. 

The  last  group  of  potential  subjects  in 
need  of  special  protection  consista  oi 
precnant  women  and  the  human  fetus. 
The  ageney  ettiical  review  boards  eetab- 
lifihed  bo  pass  on  propoKed  research  in- 
volvinc  children  perform  the  same  func- 
tion with  respect  to  this  croup.  The  re- 
searcher need  not  appoint  a  protection 
committee,  however,  unless  recommended 
by  the  revaew  boojrd.  The  board  must 
once  acam  consider  the  scientific  merit 
and  potential  ben^t  of  the  proposed 
rcseareh  and  the  sufficiency  of  animal 
and  adult  human  experunentation. 

No  research  may  be  perfocmed  on  a 
pregnant  woman  which  micht  harm  the 
fetus  unless  its  primary  purpose  is  to 
benefit  thai  particular  unborn  child.  Ex- 
periments on  live,  aborted  fetuses  is  per- 
mitted only  ii  the  researcher  had  noth- 
inc  to  do  with  the  abortion  and  the  de- 
termination of  the  infant's  viability.  The 
fetus  may  noi  be  kept  artificially  alive 
for  research  purposes,  and  procedures 
which  tenniaato  heartbeat  er  respira- 
tion are  not  allowed.  Wlun  activities  are 
permitted  imder  these  regulations,  the 
consent  of  the  oiother  and,  when  avail- 
able, the  father  are  re()uired. 

If  the  NIU  draft  guidelines  provide  so 
much  protection,  then  where  are  the 
problems?  What  are  the  shortcomings 
which.  I  hinted  at  earlier  in  this  discus- 
sion? 

First  of  all.  these  provisions  would  give 
official  sanction  to  much  of  the  same 
tyi)c  of  experimentation  involving  the 
human  fetus  which  both  Houses  of  Con- 
gress have  so  overwhelmingly  deplored 
in  their  votes  on  amendments  to  H.R. 
T724.  I  had  hoped  NIH  would  get  the 
message,  but  for  them  to  come  back 
with  this  draft  and  say  that  a  researcher 
can  do  anything  he  wants,  short  of 
actualljr  ItiCing  the  fetiis.  is  an  insult  to 
nearly  every  Member  of  the  House  and 
Senate  and  does  violence  to  the  constitu- 
tional mandate  that  Caagnss.  not  the 
executive  branch,  set  the  policies  for  this 
Nation.  Now  I  have  no  objection  to  ex- 
perimental therapeutic  procedures  de- 
signed in  an  attempt  to  insure  the  sur- 
vivability of  the  {>articular  fetus  in- 
volved. Nor  do  I  TtnA  objectionable 
routine  procedures,  performed  on  all 
premature  newborns,  such  as  blood- 
typing  and  monitoring  of  heartbeat  and 
respiration. 

It  is  impossible,  however,  to  accept 
the  principle  that  the  researcher  could 
be  allowed  to  perform  surgery,  remove 
tissues  and  organs,  inject  chemicals, 
drags  and  dyes,  purely  in  the  name  of  re- 
search and  without  any  reasonable  as- 
sumption of  benefit  to  the  individual 
living  subject.  He  most  only  be  careful 
that  he  does  not  terminate  or  artlflclaDy 
mamtain  heartbeat  or  respiration.  Oh 
yps,  he  mtist  also  get  the  consent  of  the 
mother,  and  the  father  if  he  is  available. 

And  who  is  this  mother'  She  is  the 
one  who  gave  the  original  consent  for  the 
destruction  of  the  Kfe  m  her  womb,  legal- 
ly it  appears,  under  the  unfortmate  Su- 
preme Court  derisioru!  handed  thywn  ear- 
lier this  year.  Just  because  aomethin^ 
went  wrong  and  her  baby  happened  to 
be  bom  ahve  does  not  give  ber  the  right 


to  consent  to  Its  further  harm  by  re- 
searchcn  wbo  seem  only  to  be  lnterest£d 
in  what  tbai  life  had  to  offer  their  re- 
search, and  not  in  what  their  skills  have 
to  offer  that  life.  No,  the  mother  has 
given  up  whatever  right  she  might  once 
have  had  to  speak  on  behalf  of  her  child, 
because  she  so  patently  does  not  have 
its  interest  at  heart.  Here,  as  in  no  other 
place,  a  protection  committee  is  neces- 
sary, as  well  as  strict  regiilattons  forbid- 
ding any  sort  of  invasive  research  on  a 
live  human  fetus  other  than  for  Its  own 
benefit. 

Along  these  lines.  I  must  congratulate 
the  State  oX  California  for  recently  en- 
acting a  law  to  make  live  fetus  research 
unprofessional  conduct  under  the  State 
medical  practice  act.  I  particularly  com- 
mend Assemblyman  Mike  Antonovidi 
and  State  Senators  Roberti  and  Robbins 
for  their  stewardship  of  the  bill  through 
the  legislature  and  Governor  Reagan  for 
signing  it  promptly  into  law. 

There  are  several  other  deficiencies,  as 
well,  in  the  NIH  draft.  One  major  prob- 
lem IS  that  several  criteria  outlined  in 
the  discussion  accompanying  the  pro- 
posed regulations  are  not  reflected  in  the 
text  itself.  I  know  of  no  overriding  prin- 
ciple of  legislative  history,  such  as  we 
have  with  legislation  passed  by  the  Con- 
gress, which  binds  an  executive  agency 
to  a  prior  interpretation  of  their  own 
regulations. 

For  example,  the  discussion  of  chil- 
dren as  experimental  subjects  states: 

Ttim  InvcstlgaUir  must  also  stipulate  cither 
that  the  riak  to  ttie  subjects  wtU  be  Insignif- 
icant, or  tbaC  although  some  risk  eztrts.  the 
potential  benefit  is  stgnlfle«nt  antf  far  o«t- 
welghs  that  risk  In  no  caae  will  research 
acUvlUea  be  approved  which  entail  aubatan- 
vial  rtflk.  except  in  the  case  o(  dearly  ther- 
apeuUc  proeeeures  in  which  the  benefit  to 
the  patient  outwelgiM  Uie  possible  barm. 

The  proposed  text  is  completely  sllmt 
en  these  criteria,  substituting  m  their 
stead  broader,  nonexplicit  considerations. 
I  completely  subscribe  to  the  pomt  of 
view  jU8t  quoted  and  believe  that  it 
should  be  definitely  spelled  out  in  the 
regulatKns  themselves.  Also,  the  discus- 
inon  applies  all  the  safeguards  for  chil- 
dren to  the  human  fetus.  Here  too.  the 
text  is  regrettably  silent. 

Another  case  where  there  is  a  sig- 
nificant difference  between  the  discussion 
and  the  text  is  In  the  field  of  m  vitro  fer- 
tiliaatlon.  including  tmth  implantation  of 
human  life  eonceiTcd  in  the  laboratory 
and  aetaal  test  tube  babies.  In  its  dis- 
cussion, IflH  proposes  to  require  that  the 
safety  of  these  techniques  be  demon- 
strated in  subhuman  primates,  including 
stvdles  of  the  effects  on  the  ofrsprmg  thus 
conceived.  Additionally,  they  would  im- 
pose a  strict  ban  on  such  research  until 
g'uMelines  regarding  the  responsibilities 
of  sUl  concerned,  including  both  donor 
and  recipient  parents,  are  developed. 

Without  passing  judgment  at  this  time 
on  the  subject  of  in  vitro  fertilization  in 
general,  I  would  have  preferred  that  the 
discussion  mclude  some  concern  for  the 
likelihood  of  survivability  of  the  human 
Infant  thus  conceived.  I  think  it  a  moral 
crime  to  deUberately  participate  in  the 
God-given  gift  of  conception  with  the  full 
knowledge  that  many  of  the  living  prod- 
ucts   of    this    sort   of    experimentation 


cannot  be  brought  to  term.  It  is  bad 
enon^  to  suffer  the  evils  of  abortion  in 
amw  Biklst,  without  bringing  still  more 
foredoomed  lives  into  existence. 

In  any  case,  there  Is  stffl  a  k>t  erf  good 
In  the  NIH  discussion.  Once  again,  how- 
ever, they  have  not  included  any  of  these 
criteria  in  their  proposed  text. 

In  looking  over  what  NIH  had  to  say. 
I  was  sunirlsed  to  find  that  they  had 
made  no  provision  for  the  mentally  im- 
paired who  are  net  institutionalized. 
Granted  that  those  who  cannot  live  in 
the  care  of  their  families  or  on  their  own 
are  in  need  of  the  special  protection  af- 
forded them  in  the  NIH  draft,  but  I 
believe  that  those  only  slightly  more  for- 
tunate should  be  given  protection  similar 
to  that  provided  to  children. 

Finally.  I  do  not  believe  that  the  or- 
ganizational review  boards  discussed  in 
the  October  9  proposed  rulemaking  pro- 
vide sufficient  means  for  protecting  pris- 
oners and  the  Institutionalized  mentally 
infirm.  These  committees  are  established 
within  the  facility  conducting  the  re- 
search, and  a  good  deal  of  conflict  of 
interest  could  result.  As  long  as  the 
various  HEW  agencies  would  be  required 
to  set  up  their  official  ethical  review 
boards  for  pregnant  women  and  for  chil- 
dren, both  born  and  unborn,  I  think 
their  scope  should  be  expanded  to  pass 
on  all  research  proposals  involving  sub- 
jects in  need  of  protection. 

NIH  has  recognized  that  public  con- 
sideration and  comment  are  vital  to  the 
development  of  their  final  recommenda- 
tions. I  hope  they  will  listen  with  an 
open  mind  to  what  the  Congress  and  the 
public  have  to  say  and  incorporate  these 
conunents  when  they  go  to  actual  pro- 
posed rulemaking.  To  give  the  draft 
guidelines  the  widest  possible  distribu- 
tion I  have  obtained  reprints  which  will 
be  distributed  to  all  congressional  offices 
this  week.  I  hope  that  every  Member 
win  take  the  time  to  study  them,  draw 
his  or  her  own  conclusions,  and  submit 
comments  to  NIH.  If  possible,  I  would 
be  very  appreciative  of  receiving  a  copy 
of  such  comments  to  keep  my  file  up- 
t  3-date. 

I  hope  that  these  remarks  have  been 
both  informative  and  objective  This  is 
not  a  time  for  emotion.  It  is  a  time  for 
careful  and  deliberative  consideration 
on  the  ethical  direction  this  cotintry  will 
take  as  we  move  into  the  last  quarter 
of  the  20th  century  The  real  qtjestion  is 
which  is  more  Important,  the  Individual 
or  society.  Will  we  move  backward  to- 
ward the  utilitarian  view  of  human  life 
which  this  cotmtry  rejected  during  the 
Second  World  War,  or  will  we  move  to- 
ward an  era  where  the  intrinsic  worth  of 
every  person  is  paramount?  The  year 
1M4  is  not  that  far  away.  The  choice  is 
ours. 

Mr  HOOAN  Mr  Speaker,  I  would  like 
to  compliment  the  gentleman  from  New 
York  (Mr.  Roncallo)  for  his  initiative  in 
providing  this  opportunity  to  comment 
on  the  draft  proposal  by  NIH  for  guide- 
lines on  the  protection  of  hiunan  subjects 
of  research. 

On  May  31.  the  House  clearly  demon- 
strated its  disapproval  of  fetal  research 
when  it  adopted  an  anaendmenl  oflered 
by  Mr   RoNcsLLO  to  H.R.  7734,  the  Bio- 
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medical  Research  Act,  which  would  put 
an  outright  ban  on  live  fetus  research. 
Even  after  the  House  demonstrated  Its 
Insistance  for  this  amendment,  the  NTH 
has  come  out  with  a  preliminary  propasal 
which  would  allow  this  research  to  take 
place  in  certain  Instances.  The  proposal 
would  permit  a  mother  to  allow  invasive 
surgery  for  research  purposes  If  the  child 
Is  bom  alive  but  without  the  chance  of 
long-term  survivability.  Additionally,  no 
special  protection  is  provided  to  the  non- 
Institutionallzed  mentally  infirm  or  to 
fUitary  subjects  of  research. 

The  chairman  of  the  subcommittee, 
Mr.  Staggers,  assured  us  that  research 
would  not  take  place  on  live  fetuses. 
However,  the  very  fact  that  NIH  Intends 
to  conduct  studies  to  determine  whether 
or  not  they  should  fimd  experimenta- 
tion on  live  fetuses  leads  me  to  the  con- 
clusion that  they  are  very  definitely  con- 
sidering It.  Now  we  have  their  proposed 
regulations  which  would  permit  this  in 
certain  cases. 

This  Is  another  manifestation  of  the 
growing  disregard  in  this  country  for  the 
sanctity  of  human  life. 

While  I  am  not  totally  adverse  to  the 
NTH  propKisal,  I  am  definitely  opposed  to 
allowing  researchers  to  perform  vivisec- 
tion on  humans.  I  also  oppose  the  fact 
that  the  guidelines  would  only  prohibit 
experimenters  from  surgically  removing 
tissues  and  organs  from  a  fetus  If  the 
procedure  will  terminate  the  viability  of 
the  fetus.  Viability,  according  to  NIH.  Is 
to  survive  to  the  point  of  Independently 
maintaining  vital  functions.  These  vital 
functions  include  the  beating  of  the  heart 
and  the  inflating  of  the  lungs. 

The  highest  court  In  our  land  has  an- 
nounced that  the  taking  of  a  himian 
Life  by  abortion  Is  legal.  This  poses  a 
problem  as  to  the  rights  of  all  of  as 
hiunan  beings.  What  are  the  rights  of 
these  tiny  human  beings?  They  are  not 
capable  of  giving  consent  to  their  being 
used  as  experimental  subjects  and  it 
should  rest  In  the  hands  of  Congress  to 
Insure  the  equal  protection  of  their 
rights. 

Mr.  Speaker.  H.R.  7724,  the  biomedical 
research  bill,  has  already  passed  both  the 
House  and  Senate  and  Is  awaiting  a  con- 
ference. The  enactment  of  this  bill  would 
make  it  crystal  clear  that  no  funds  ap- 
propriated under  this  measure,  nor  any 
similar  act  or  authority  by  the  Secretary 
of  Health,  Education,  and  Welfare  may 
be  used  at  the  expense  of  live  human 
fetiises.  They  do  not  in  many  cases  have 
this  protection  and  It  Is  up  to  Congress 
to  say  that  they  will  have  it. 

This  is  not  a  time  for  half  measures 
but  a  time  for  the  Members  of  this  body 
to  indicate  their  respect  lor  human  life. 
It  is  the  time  for  Congress  to  demon- 
strate clearly  that  It  will  not  fund  re- 
search of  this  sort.  If  we  fall  to  prohibit 
expressly  this  research,  we  will  be  con- 
tributing to  the  disregard  for  life  ex- 
pressed by  the  Supreme  Court.  Let  us 
prove  that  America  is  not  morally  bank- 
rupt but  that  we  still  cherish  human  Ufe. 
Mr.  MAZZOLL  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  commend 
the  gentleman  from  New  York  (Mr.  Ron- 
callo)  on  his  leadership  on  this  most 


Important  question.  I  compliment  him 
on  taking  this  special  order  to  apprise 
this  House,  this  Congress,  and  this  Na- 
tion of  the  National  Institutes  of  Health 
draft  guidelines  on  the  protection  of  hu- 
man subjects  In  research. 

Of  special  concern  are  the  policies  and 
procedures  relating  to  the  special  treat- 
ment of  human  fetuses. 

I  have  corresponded  with  Dr.  John  P. 
Sherman,  then  Acting  Director  of  the 
NIH,  as  well  as  with  members  of  the 
special  stud>'  committee  who  drafted  the 
guidelines  in  question.  My  opposition  to 
research  with  live  human  fetuses  is  a 
matter  of  public  record. 

In  reviewing  the  NIH  draft  guidelines, 
I  noted  in  the  summary  of  special  policy 
con.siderations  which  accompanies  the 
actual  text  of  the  proposed  guidelines, 
the  following  statement: 

Respect  for  the  dignity  of  human  life  mtist 
not  be  compromised  whatever  the  age,  clr- 
CTimstance.  or  expectation  of  life  of  the  in- 
dividual. Therefore,  all  appropriate  proce- 
dures providing  protection  for  children  as 
subjects  in  biomedical  research  must  be  ap- 
plied with  equal  rigor  and  with  additional 
safeguards  to  the  fetus. 

I  agree  whcdeheartedly  with  these 
statements.  Unfortunate,  these  particu- 
lar safeguards  are  not  explicitly  con- 
tained within  the  text  of  the  proposed 
guidelines  themselves. 
Further  on,  the  summary  states  that: 
The  decision  ol  the  Supreme  Court  on 
abortion  does  not  eliminate  the  ethical  issues 
Involved  la  research  on  the  nonviable  human 
fetus.  No  procedures  should  be  undertaken 
on  the  non-viable  fetus  which  clearly  af-  • 
front  societal  values. 

I  could  not  agree  more  wholeheartedly. 
Truly,  this  is  a  noble  and  principled 
statement.  But,  it  is  not  spelled  out  to  my 
satisfaction  within  the  guidelines  them- 
selves. 

Good  intentions  simply  are  not  enough 
when  a  human  l)eing  is  involved. 

In  my  judgment,  if  the  NIH  truly 
wislies  to  safeguard  and  protect  the  life 
and  dignity  of  life  of  the  fetus,  regard- 
less of  its  stage  of  development  or  via- 
bility, it  must  make  this  clear  in  the  form 
of  specific,  detailed  provisions  c(»itained 
within  the  guidelines  themselves. 

Personally,  I  favor  an  outright  ban  on 
live  fetus  research.  This  will  not  unduly 
hamper  our  scientists  in  their  efforts  to 
make  our  lives  more  healthy  and  of  long- 
er duration. 

And  In  this  connection  I  h(^>e  that  the 
Biomedical  Research  Act  of  1973,  HJl. 
7724.  whicli  bans  live  fetal  research  in 
programs  directed  and  f  tmded  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, can  be  acted  upon  by  the  conferees 
so  that  the  Con^rsss,  can  give  approval 
to  the  measure. 

A  respect  for  life  demands  a  respect 
for  all  lives. 

The  most  vulnerable  lives  are  the  ones 
the  gentleman  from  New  York  (Mr. 
Roncallo  )  and  I  believe  are  entitled  to 
special  protection  under  the  law. 


ENERGY  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 


man from  Alabama   (Mr.  Edwakbs)    Is 
recognized  for  5  minutes. 

Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  there  are  some  hard  facts  about 
the  energy  crisis  which  must  be  accepted 
by  Government  officials  and,  perhaps 
more  importantly,  by  the  people.  We  are 
going  to  have  serious  fuel  shortages  in 
the  months  ahead.  The  total  deficit  be- 
tween demand  and  supply  according  to 
the  Department  of  the  Interior  In  Its 
November  1973.  report  Is  1.4  million 
barrels  per  day  during  the  fourth  quar- 
ter of  1973  and  3.5  million  barrels  per 
day  during  the  first  quarter  of  1974.  The 
energy  problem  is  complex.  It  Is  real,  It 
cannot  be  solved  by  any  one  single, 
simple  cure.  It  Is  a  short-term  problem, 
and  It  is  a  long-term  problem.  Perhaps 
the  most  Important  fact  Is  that  every 
American  win  be  required  to  make  sub- 
stantial sacrifices. 

The  situation  Is  serious,  and  it  serves 
no  purpose  whatsoever  to  dodge  or  water 
down  plain  facts.  But  America  has  en- 
countered and  solved  serious  problems 
throughout  Its  history.  Adversity.  In  fact, 
is  as  much  a  part  of  our  American  herit- 
age as  Is  success  In  grappling  with  that 
adversity.  It  Is  crucial,  however,  that  we 
meet  this  problem  with  poise  and  with 
good  sense. 

The  most  important  step,  in  my  mind, 
is  to  develop  a  tough  but  fair  allocation 
program.  We  must  above  aU  else  make 
certain  that  no  particular  segment  of 
our  society,  whether  it  Is  general  avia- 
tion, the  travel  industry,  or  any  other 
,  facet,  bears  an  inequitable  share  of  the 
scarcity  burden.  We  must  see  to  it  that 
small  businesses,  the  real  foundation  of 
our  economy,  do  not  fall  between  the 
slats  In  a  scramble  to  allocate  short  sup- 
plies of  energy.  Before  we  make  hasty 
moves,  we  must  weigh  carefully  the  di- 
rect and  Indirect  effects  of  shifting  the 
burden  to  one  segment  of  the  economy. 
Every  American  must  have  the  fuel  he 
needs  to  get  to  and  from  work,  to  per- 
form his  duties  while  at  work,  to  go  to 
church,  and  to  heat  his  home.  While 
probably  no  American  will  receive  all  the 
fuel  he  wants,  we  must  see  to  It  that  he 
gets  all  he  absolutely  needs.  I  firmly 
believe  that  if  we  keep  our  programs 
fair,  simple,  understandable,  and  en- 
forceable, the  American  people  will  close 
ranks  as  they  have  In  the  past,  and  we 
win  lick  this  problem  with  minor  eco- 
nomic disruption. 

But  to  accomplish  this  goal,  we  must 
avoid  knee-jerk  reactions  and  keep  our 
flngeis  away  from  the  panic  button. 
Government,  employers,  and  every  citi- 
zen must  be  steady  and  calm.  Confusion 
must  be  dispelled,  and  sluggishness  on 
the  part  of  the  Government  and  the  ma- 
jor oil  companies  in  response  to  genuine 
needs  must  end.  The  temptation  to  make 
a  fast  buck  or  to  put  selfish  interests 
ahead  of  the  country's  needs  must  be  re- 
sisted. Ttiose  found  to  be  unfairly  capi- 
talizing on  the  shortages  should  be  dealt 
with  harshly. 

Mr.  Speaker,  if  we  pull  together,  I  feel 
certain  that  our  Nation  will  successfully 
deal  with  this  protilem.  both  on  a  short 
and  long  term  basis. 
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GASOLINE— TO  RATION  OR  NOT  TO 
RATION? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  <Mr.  Robisom>  is 
recognized  for  30  minutes. 

Mr.  ROBISON  of  New  York.  Mr. 
Speaker,  it  Is  an  anomaly  of  more  than 
pa^sslng  interest  that  the  same  Congress 
which  is  seriously  considering  impeach- 
ing the  President  of  the  United  States 
for  having,  among  other  things,  ex- 
ceeded his  constitutional  powers  is,  at 
the  same,  evidently  ready  to  grant  him 
virtually  unlimited  additional  powers  to 
deal  with  the  burgeoning  "energy  crisis." 

Perhaps  I  misjudge  both  the  nature  of 
the  Senate-passed  emergency  energy 
powers  bill — which  is  now  being  consid- 
ered on  our  side  of  the  Capitol — and  the 
problems  faced  by  our  Senate  colleagues 
in  connecticHi  therewith,  as  well  as  their 
ultimate  intent  in  adopting  the  same. 
But  a  surface  examination  of  the  result 
of  their  labors  would  appear  to  indicate 
that  they — perhaps  finding  no  consensus 
among  them  as^  policy — merely  passed 
the  responsibility  for  handling  the  dif- 
ficult energy  crisis  back  to  the  President 
without,  please  note,  attempting  to  de- 
fine the  principles  or  policy  that  should 
thereafter  gmde  him. 

As  Senator  Hattixld  stated  to  his  col- 
leagues in  this  regard — 

When  we  Ln  Congress  get  Into  a  church,  as 
we  are  now.  all  the  rhetoric  about  Congres- 
sional responsibility  goes  out  the  window  in 
our  eagerness  to  pass  the  ball  to  the  Presi- 
dent Congress  need  not  become  an  admlnls- 
tratlve  agency,  but  It  should  set  policy. 

Shortly,  Mr.  Speaker,  it  will  be  the 
lot  of  the  House  to  consider  similar  leg- 
islation and,  given  the  great  Influence 
such  a  measure  will  have  not  only  on 
our  entire  economy  but  on  our  very  life- 
style, I  hope  we  can  do  at  least  a  bit  bet- 
ter. 

I  do  not  intend,  in  these  remarks,  to 
try  to  touch  upon  more  than  one  aspect 
of  our  broad-ranging  new  problems — 
that  aspect  being  the  question  of  gaso- 
line rationing,  a  subject  which,  given  the 
American  dependence  upon,  and  long- 
standing "romance"  with,  the  motorcar, 
is  sensitive  enough  to  tackle  by  itself, 
alone. 

For  whatever  it  Is  worth  now,  I  said  as 
early  as  last  January  that  I  felt  gasoline 
rationing,  of  some  sort,  was  probably  on 
the  horizon,  and  I  have  since  repeated 
that  unhappy  thought  on  numerous  oc- 
casions prior  to  the  actuality  of  the  Arab 
embargo  which,  everyone  now  seems  to 
suspect,  will  make  gasoline  rationing — 
of  some  sort — a  necessity. 

The  key  phrase  here  is  rationing  "of 
some  sort" — for  there  are  a  host  of  alter- 
native approaches,  or  methods,  for 
achieving  the  only  purpose  for  rationing 
any  scarce  conunodity,  which  is  to  guar- 
antee the  fairest  possible  allocation 
thereof  to  otir  citizenry  after  having  first 
taken  care  of  the  apparent  priority 
needs. 

This  Is,  of  course,  far  easier  said  than 
done — it  not  being  even  particularly  easy 
to  settle  that  question  of  priority  needs. 
As  to  the  latter,  while  the  White  House 
will  wait  until  later  this  month,  as  I  un- 


derstand it,  to  publish  details  of  its  ideas 
of  gasoline  priorities,  one  can  assume 
they  will  generally  follow  the  already- 
announced  priority  allocations  of  so- 
called  middle  distillate  fuels  to  fuel  pro- 
duction activities,  themselves,  public  pas- 
senger transportation,  good  production 
and  processing,  plus  "essential"  commu- 
nity services — with  modifications  as 
necessary  to  fit  the  gasoline  picture. 

For  now,  aU  we  know  Is  that  Initial 
allocations  at  wholesale  and  retail  gaso- 
line levels  will  be  made  at  a  rate  15-per- 
cent below  the  projected  first-quarter 
demand  in  1974 — or  10-percent  below  the 
1972  demand — with  a  possibility  that  this 
percentage  may  be  increased  £ls  refineries 
shift,  as  may  be  needed,  from  producing 
gasoline  to  producing  more  heating  oil. 
Estimated  savings,  out  of  this,  are  900,- 
000  barrels  a  day — "barrels-per-day" 
having  apparently  becocne  the  standard 
against  which  we  will  have  to  measure, 
from  now  on,  the  level  of  many  of  our 
formerly  unrestricted  activities,  and 
pleasures. 

In  smy  event,  based  on  what  we  now 
know — and  if  the  White  House's  "guess- 
timates" are  accurate  in  this  regard — 
the  announced  ban  on  Sunday  sales  of 
gasoline  will  save  some  50.000  of  those 
barrels-per-day,  while  reduced  speed 
limits,  which  I  personally  hope  we  will 
have  sense  enough  to  keep  uniform  for 
truck,  bus  and  motorcar,  will  supposed- 
ly pick  up  another  200,000  or  so  barrels 
per  day. 

To  try,  then,  to  put  this  Into  perspec- 
tive, it  would  appear — at  least  to  me — 
that,  based  on  current  projections  of 
gasoline  supplies,  nonbusiness  use  of  cars 
will  have  to  be  reduced  by  something 
like  30  percent,  with  overall  gasoline 
consumption,  including  business  driving, 
cut  by  somewhere  between  20  to  25  per- 
cent. 

To  accomplish  this  without  that  gaso- 
line rationing  "of  some  sort,"  would  seem 
to  be  both  impractical  and  impossible. 

The  question  then  becomes  one  of 
method. 

Our  World  War  n  experience  with 
gasoline  rationing  may  not  be  of  major 
assistance  in  finding  the  right  method. 
The  reasons  for  this  are  several.  There 
are,  to  begin  with,  nearly  three  times  as 
many  cars  in  the  Nation  today,  as  in 
1942  when  World  War  n  gasoline  ration- 
ing became  nationwide.  The  average 
American  car  has,  in  addition,  become 
steadily  bigger  and  less  efficient  since 
then — getting  30  to  40  percent  less  fuel 
mileage  today  than  in  1942.  Also,  if  mem- 
ory serves  me  right,  most  cars  in  1942 
were  more  or  less  alike,  in  size,  in  horse- 
power, and  in  fuel-consumption  rates; 
in  other  words,  there  was  not  then  the 
disparity  in  fuel  consumption  one  finds, 
today,  as  between  a  Cadillac  and  a  VW 
"beetle.  ' 

There  are  other  differences.  The  vast 
suburban  subdivisions,  complete  with 
shopping -centers  and  towering  apart- 
ment houses  poorly  served — If  served  at 
all — by  public  transportation,  exist 
nearly  everywhere,  and  are  clearly  the 
product  of  the  long  American  honey- 
moon with  the  automobile. 

The  same  American  affluence  that  per- 
mitted development  of  the  suburbs,  as  a 


new  way-of-Ufe,  also  permitted — for 
what  may  well  be  a  majority  of  their  in- 
habitants—  an  expsuision  of  the  original 
American  dream  from  one  to  two  cars  "in 
every  garage."  And,  more  and  more — 
with  women  now  coistituting  37  percent 
of  the  work -force,  as  compared  with  20 
percent  50  years  ago — that  second  car  Is 
as  essential  to  get  that  housewife  to  her 
job  as  the  original  "family-car"  was  to 
get  the  husband  to  his. 

We  have  not  realized  the  ambitious  we 
once  had  in  the  housing  field,  but  still,  in 
1970,  74  percent  of  the  dwelling  units  In 
the  United  States  were  single-faunily,  de- 
tached houses,  as  compared  to  only  64 
percent  in  1950 — the  closest  year  to  1942 
for  which  I  can  find  statistics;  all  of 
which  means  there  are  more  of  those 
garages,  be  they  one  or  two-car  in  size. 
To  which  fact  one  can  add  the  obvious 
trend  toward  multiple  homes — at  sea- 
shore or  mountain — with  the  transpor- 
tatloii  Involved  in  shuttling  back  and 
forth  between  the  same.  Not  to  mention, 
of  course,  the  whole  industries  we  have 
developed  since  1942 — which  are  indus- 
tries, and  not  mere  incidental  "recrea- 
tional" niceties — from  ski-resorts,  to 
"Disneylands,"  and  from  motels  to  road- 
side restaurants,  all  of  which  depend 
upon  automobiles  and  whose  disappear- 
ance, as  a  side-effect  of  the  energy  crisis, 
would  have  a  serious  effect  on  the  overall 
economy  not  comparable  to  smything  ex- 
isting in  1942. 

So,  anyway  we  look  at  It,  1973 — or 
1974 — is  not  1942  when  we  think  of  gaso- 
line rationing;  and  the  3  gallon-a-week 
"A"  sticker  handed  out  in  1942  for  "es- 
sential" business — which  the  thenfeOPA 
defined  as  "necessary"  shopping,  or  at- 
tending church  services  or  funerals,  get- 
ting medical  attention,  meeting  emer- 
gencies involving  "a  threat  to  life,  health 
or  property,"  or  trips  for  family  or  oc- 
cupational necessities — would  hardly 
meet  today's  actual  needs. 

Each  gallon  provided  by  that  1942  "A* 
sticker,  the  Government  then  figured, 
equalled  15  miles  of  driving — something 
today's  "family-size"  cars,  equipped  £is 
the  later  models  are  with  air-pollution 
control  devices  which  exact  at  least  sm 
average  10-percent  fuel  penalty,  cannot 
equal.  The  Environmental  Protection 
Agency — fighting  to  avert  a  rollback  of 
progress  thus  far  made  in  alleviating  air 
pollution  stemming  from  motor  ve- 
hicles— has  just  reminded  us  that  vehicle 
weight  Is  the  single  most  important  fac- 
tor imp£K;ting  on  fuel  economy  and  has 
stated,  hopefully,  that  the  accelerating 
trend  toward  the  purchase  of  smsiller 
cars  will  Improve  the  emission-control 
fuel  penalty.  This  trend,  however  appar- 
ent, will  nevertheless  not  produce  over- 
night results  since  few  Americans  can, 
in  reality,  absorb  the  economic  loss  in- 
volved in  trading  their  big  cars  in  now 
on  small  cars.  I  think,  too,  we  have  had 
a  tendency  to  believe  only  the  "rich"  have 
big  cars — whereas,  Mr.  Speaker,  there 
are  thousands  upon  thousands  of  one-car 
American  families,  usually  those  with 
the  bigger  families  and  lower  incomes, 
who  have  big  cars,  typically  station 
wagons,  because  they  need  vehicles  of 
that  size.  How  does  one  fit  a  family  of 
seven  or  eight  Into  a  VW  "beetle?" 
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I  believe  It  was  Win  Rogers  who,  years 
ago — and  long  before  automobile  con- 
gestion became  the  problem  and  concern 
It  Is  now — suggested  that  one  way  to 
solve  the  city  parking  problem  would  be 
to  only  license  cars  which  had  been 
fully  paid  for.  This  is  a  back-handed  way 
of  further  stating  that,  in  our  considera- 
tion of  the  problems  faced  by  most 
Americans  in  trading  do^n  to  a  small 
car,  prsictically  all  of  their  ciurently 
owned  big  cars  carry  substantial  bank 
loans  on  them  which  cannot  conceivably 
be  paid  off  tn  today's  deflated,  big-used- 
car  martcet. 

There  are,  of  course,  still  further 
efforts  that  can  be  made  by  today's  big- 
car  owner.  Mass  transit  is  one  such 
effort — but  not  much  more  of  that  than 
now  available  is  on  the  immediate  hori- 
zon, so  it  remains  a  long-term  answer,  at 
best.  Commuter  carpools  offer  more  in- 
stant relief,  and  should  be  vigorously  pro- 
moted. A  recent  Treasury  Department 
study,  as  a  colleague  has  just  informed 
us,  shows  carpools  as  being  one  of  the 
more  effective  energy  conservation  meas- 
ures Immediately  available — with  a  po- 
tential saving  of  780,000  barrels  of  gaso- 
line per  day  merely  by  increasing  the 
current,  average  automobile  occupancy 
rate  from  1.3  persons  per  car  to  2.3  per- 
sons per  car.  With  the  price  per  Imported 
barrel  of  oil  approaching  $10,  this  wou'd 
also  save  some  $7.8  million  per  day  on  our 
balance-of-payments  problem.  Surelv, 
this  Is  one  route  we  all  ought  to  travel— 
and  now. 

But  even  such  stopgap  measures,  no 
matter  how  helpful,  do  not  appear  to  be 
enough,  especially  If  those  White  House 
"guesstimates"  turn  out  to  be  too  much 
on  the  optimistic  side— and  It  is  far  too 
difBeult  than  it  should  be  to  get  an  ac- 
nirate  handle  on  just  what  the  gasoline 
supply  picture  really  is^,  which  adds  to 
everyone's  confusion  and  imcertalnty. 

So,  with  time  fast  running  out,  we 
come  back  to  that  question  of  gasoline 
rationing  "of  some  sort." 

There  are  various  options,  Mr.  Speaker, 
and  the  best  summary  of  those  options 
I  have  seen  is  set  forth  in  the  following 
article  by  Robert  D.  Relschauer,  as  con- 
tained In  the  local  "St5(r-News"  the  Sun- 
day before  last.  Mr.  Relschauer,  an  econ- 
omist   and    research    associate    at    the 
Brookings  Institution,  does  not  try  to 
g^^lde  us  to  the  right  decision  but  he  does 
give  us  this  choice  of  option*:,  along  with 
their  more  obvious  pros  and  cons: 
Which  Rationino  System?  No  Easy. 
Popular   Akswehs 
(By  Robert  D.  Relschauer) 

It  h&s  become  abundantly  clear  that  petro- 
leum soon  will  be  rationed  one  way  or  an- 
other. Queue*,  coupons  and  prices,  together 
with  combinations  of  these  devices,  are  the 
basic  options  avaUable. 

Each  of  these  devices  can  be  evaluated  on 
the  basis  of  several  important  considerations 
They  include:  Is  it  fair?  Could  the  same  re- 
sult be  achieved  with  less  cost  and  Incon- 
venience? Are  the  incenUves  created  socially 
desirable?  And.  flnaUy,  what  are  Its  political 
prospecu?  The  answers  to  these  questions 
are  by  no  means  clear. 

QVVUMa 

It  the  basic  fuel  policy  of  the  administra- 
tion continues  to  be  pious  exliorutlons  to 
drive  slow  and  live  cool,  queues  wUl  become 


the  major  rationing  device.  With  the  prices 
of  gas  and  oil  fixed  at  close  to  their  present 
levels  by  Phase  IV  guidelines,  the  amounts 
demanded  will  far  exceed  available  supplies. 
In  such  a  situation  those  arriving  at  a  gas 
station  or  calling  their  heating  oil  distribu- 
tor shortly  after  a  fuel  deUvery  will  be  served, 
while  those  who  arrive  or  call  later  will  not. 

But  queues  are  no  way  to  distribute  gaso- 
line or  heating  oil.  In  the  first  place,  it  Is 
arbitrary  and  would  not  conform  to  any- 
one's notion  of  matching  needs  to  resources. 
Those  with  time  on  their  hands,  such  as  stu- 
dents and  retired  persons,  could  wait  at  the 
gas  station  for  a  fuel  delivery;  housewives 
In  two-car  families  and  secretaries  may  find 
the  better  port  of  some  days  consumed  wait- 
ing to  tank  up  a  car  In  order  that  their  hus- 
bands or  bosses  can  commute  by  car. 

Rationing  by  queuelng  is  also  inefficient. 
Time  and  gas  wlU  be  needlessly  expended 
looking  for  gas  or  seeking  out  distributors 
with  heating  oil.  If  gasless  service  stations 
become  prevalent,  few  will  dare  venture  forth 
on  trips  that  consume  more  than  a  tank  full 
of  gas,  lrr2spectlve  of  how  vital  the  trip  may 
be. 

The  incentives  of  a  queuelng  system  are 
also  clearly  undesirable.  To  the  extent  pos- 
sible, people  wlU  hoard. 

Under  a  system  of  rationing  by  queues,  the 
gap  between  the  actual  and  the  market  clear- 
ing price  (the  price  at  which  supply  and  de- 
mand are  equal)  constitutes  a  temptation 
for  finagling  that  distributers  of  petroletim 
products  will  find  hard  to  resist.  WhUe  some 
service  stations  may  be  so  crass  aa  to  demand 
a  cash  bribe  in  return  for  regular  phone  calls 
telling  a  customer  when  new  gas  supplies 
are  expected,  the  more  usual  pattern  will 
probably  be  that  such  information  can  be 
gotten  in  return  for  the  purchase  of  a  pair 
of  exorbitantly  priced  snow  tires. 

"Modifications  such  aa  limiting  each  cus- 
tomer tD  a  fixed  number  of  gallons  at  each 
purchase  or  reducing  p^as  station  hours  can 
be  made  in  the  system  of  rationing  by 
queues.  However,  it  is  unlikely  that  such 
gimmicks  would  reduce  consumption  signifi- 
cantly. And  the  first  could  result  in  an  in- 
crease Ln  wa  '  e  caused  by  people  cruising  the 
streets  from  one  station  to  the  next. 

At  present,  what  our  political  system  seems 
best  at  doing  is  nothing.  Since  doing  nothing 
will  result  In  rationing  by  queues,  the  pros- 
pects for  adoption  of  this  "solution"  seem 
bright.  Th«  President's  clear  aversion  to 
other  forms  of  rationing  also  should  lead 
a  bettUig  man  to  predict  that  until  dislo- 
cation and  public  outcries  reach  calamitous 
proportions  we  will  an  be  waiting  in  lines. 

COUPOKS 

Under  a  system  of  rationing  by  coupons 
each  consumer  Is  given  the  right  to  buy  a 
fixed  number  cf  gallons  of  fuel.  Pieces  of 
paper  called  coupons  arr  not  a  necessary  part 
of  such  an  allocation  system.  Per  example, 
the  administrative  rules  that  require  heat- 
ing oil  distributors  to  provide  every  bouse 
wiih  85  percent  ot  the  fuel  it  received  last 
year  are  a  fcrm  of  rationing  by  coupona. 

The  rights  or  coupons  could  be  either 
transferable — that  is.  sellable — or  non- 
tranferable.  With  transferable  coupons  any- 
one who  was  willing  to  forgo  a  bit  of  driving 
or  to  live  in  a  co(rier  home  could  sell  his 
rights  to  others.  The  price  of  coupons  will 
tend  to  rise  to  an  amount  equal  to  the  dif- 
ference )>etween  the  current  price  and  the 
higher  price  needed  to  reduce  demand  to  the 
level  of  available  supplies. 

Americans  apparently  view  rationing  by 
coupons  aa  the  fairest  system.  This  popu- 
larity stems  from  the  mistaken  belief  that 
coupons  will  be  distributed  according  to  each 
of  our  notions  of  need.  However,  there  are 
an  Infinite  number  of  possible  ways  to  allo- 
cate coupons.  Oasollne  chits  could  be  dis- 
trlbuted  on  a  simple  per  capita  basis,  a  fixed 
allotment  per  family,  cr  on  the  number  of 


cars  owned  by  each  family  poesIMy  adjusted 
by  the  'ise  of  each  vehicle  (pleasure,  busi- 
ness, commuting).  In  areas  of  similar  cli- 
mates beating  oil  coold  be  allocated  by  the 
size  of  the  house,  the  number  of  persons 
housed,  or  by  past  use. 

No  matter  what  rules  are  selected  for  the 
distribution  of  ration  coupons,  at  least  half 
of  the  populace  will  regard  the  system  as 
horrendously  Inequitable.  If  fuel  oil  is  dis- 
tributed on  the  basis  of  constrmptlon  last 
year,  thoee  who  kept  their  homes  heated  at 
78  degrees  will  receive  more  than  those  who 
spent  last  winter  at  70  degrees;  In  other 
words,  those  who  contributed  most  to  the 
crisis  would  suffer  the  least.  On  the  other 
hand,  if  heating  oil  is  allocated  by  house  size 
or  number  of  persons  living  In  the  bouse, 
the  distribution  may  be  regarded  as  unfair 
because  it  bears  little  relationship  to  the 
amount  needed  to  keep  each  house  at  68 
degrees.  p^ 

Similarly,  if  Hch  car  gets  16  gallons  a 
week  the  one-car  family  will  feel  that  their 
two-car  neighbors  are  unjustly  benefited.  If 
gas  coupons  are  distributed  on  a  i>er  capita 
or  per  family  basis  car  owners  will  question 
why  earless  families  should  get  anything.  If 
earless  families  do  not  get  coupons  they  may 
wonder  what  they  wUl  give  the  driver  of  their 
car  pool  to  induce  him  to  drive  those  extra 
miles  to  pick  them  up?  If  all  families  with 
cars  get  the  same  number  of  coupons,  those 
with  long  commutes  will  feel  they  are  suf- 
fering unduly  when  their  neighbor  who  works 
around  the  comer  from  the  office  uses  his 
coupons  to  take  a  ski  trip. 

A  nontransferrable  system  of  coupons 
would  be  rigid  and  produce  undesirable  in- 
centives. Thoee  who  usually  used  less  gas  and 
oil  than  allotted  them  under  the  coupon  sys- 
tem would  have  no  motivation  to  conserve. 
Seasonal  Unbalance  between  fuel  supplies 
and  coupons  may  develop  if  some  save  their 
coupons  for  summer  trips.  Black  markets  for 
coupons  would  soon  appear. 

Some  of  these  problems  could  Ise  overcome 
through  a  system  of  salable  coupons.  Under 
such  a  system  all  consumers  woxild  have  an 
Incentive  to  conserve  fuel.  From  an  equity 
standpoint,  however,  it  would  be  imperative 
that  salable  coupons  be  distributed  not  ac- 
cording to  fuel  use  or  needs  but  rather  in 
accordance  with  some  views  of  the  appropri- 
ate income  distribution  because  such  cou- 
pons would  in  fact  be  equivalent  to  a  cash 
transfer. 

With  respect  to  political  viability,  ration- 
ing by  coupon  probably  runs  a  close  second 
to  queues.  This  is  because  the  Democratic 
Congress  can  force  the  administration  to 
take  this  "fairest  of  all"  path  but  not  specify 
the  exact  method  of  distributing  the  coupons. 
The  Republican  administration  will  thus  be 
saddled  with  perpetrating  the  gross  inequi- 
ties that  half  of  us  Inevitably  win  see  in 
whatever  method  is  chosen  to  allocate  the 
coupons. 

PUCES 

Under  this  rationing  device,  the  price  of 
petroleum  products  would  be  allowed  to  rise. 
As  this  occurred,  consumers  would  curtail 
their  demand  until  it  matched  avaUabie 
supplies  Although  there  is  great  uncertainty 
about  it.  most  experts  eetimate  that  the  price 
of  gaac^ine  would  have  to  double  if  It  Is  to 
hold  demand  down  to  the  level  of  probable 
supply. 

The  economic  textbooks  claim  that  ration- 
ing by  price  is  the  OMSt  efficient  system. 
Everyone  has  an  lncentl\'e  to  reduce  fuel 
consumption  but  differential  resnonses  are 
likely.  In  areas  where  public  transit  Is  avail- 
able, gas  costing  85  cents  a  gallon  may  le.«id 
to  a  30  percent  reduction  in  car  use  But  In 
rviral  areas  where  there  are  no  other  options, 
fuel  may  drop  only  marginally.  Tn  contrast, 
ratlouUkg  by  nontransferable  coupons  would 
force  an  equal  reduction  tn  both  areas. 

What  ts  most  Important,  however,  is  that 
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the  decisions  on  how  to  use  fuel  would  not 
be  forced  on  tbe  consumer  by  Uie  govern- 
ment. 

Although  ▼Irtually  ^1  consiimer  products 
are  currently  aUoc«ted  by  price  rmtloiang, 
there  Is  a  tremendous  aversion  to  this  so- 
lution because  of  equity  considerations.  A 
doubling  oX  gas  and  oil  prices  would  con- 
stitute an  Intolerable  burden  on  the  poor, 
while  for  the  rich  iX  would  hardly  be  noticed. 

There  also  Is  the  question  of  who  would 
benefit  from  the  higher  price.  Some  analysts 
have  argued  that  the  petroleunx  companies 
should  keep  the  proceeds  of  the  higher  price 
since  Increased  profits  are  needed  to  stim- 
ulate new  production  and  exploration.  But 
surely  there  are  more  direct  and  efflcient 
ways  of  stimulating  such  behavior.  Others 
have  suggested  that  we  should  not  be  too 
concerned  about  greater  profits  because 
some  of  this  largess  wovild  Sow  to  the  gov- 
ernment In  the  form  of  higher  corporate 
taxes.  However,  as  most  Americans  are  only 
too  aware,  twlxt  tax  code  and  Treasury  a 
rather  substantial  drop  hits  the  Up  of  cor- 
porate  stock   holders. 

The  other  possibility  Is  that  the  federal 
government  raise  prices  by  Increasing  the 
federal  gas  tax  and  Instituting  a  new  beat- 
ing oU  tax,  but  this  raises  new  complica- 
tions. First,  It  would  be  difficult  to  select 
the  level  of  tax  that,  when  added  to  the 
current  price  of  gas  at  oil,  would  constitute 
the  market  clearing  price.  Of  course  we 
could  start  oS  with  a  30  cent  tax  and,  If 
this  proved  to  be  too  high  or  too  low,  ad- 
Just  It  a  few  pennies  a  week  in  the  appropri- 
ate direction. 

A  neater  solution  would  be  to  let  the 
petroleum  wholesalers  set  a  market  clear- 
ing price  and  then  make  the  tax  a  variable 
amount  equal  to  the  difference  between  the 
new  and  old  market  prices.  It  may  be  neces- 
sary to  share  5  or  10  percent  of  the  tax  with 
the  companies  to  provide  them  with  an  In- 
centive to  set  the  correct  price. 

The  second  problen>  that  would  face  the 
federal  government  if  it  were  to  raise  the 
taxes  on  petroleum  products  would  be  that 
it  would  find  itself  with  Increased  revenues 
of  some  (50  to  $70  blUlon.  Some  of  this 
money  could  be  used  to  subsidize  mass  tran- 
sit systems.  However,  the  vast  bulk  probably 
should  be  returned  to  the  consumer.  In  this 
way  the  poor  can  be  protected  from  the 
rising  price  of  gas  and  oil  Just  as  would  be 
true  under  a  coupon  system.  In  fact,  a  tax 
rebate  system  can  tie  made  to  have  the 
same  distributional  impacts  as  any  salable 
coupon  system  but  without  the  possibili- 
ties for  counterfeiting 

But  there  are  problems  with  such  a  tax 
rebate  scheme.  Determining  who  should  get 
bow  much  of  a  rebate  Is  no  easier  a  task 
than  designing  an  equitable  distribution  of 
coupons.  Furthermore,  there  Is  the  matter 
of  timing.  A  rebate  check  received  In  June 
will  neither  help  the  low  income  elderly 
buy  heating  oU  this  winter  nor  get  the 
worker  to  bis  minimum-wage  Job. 

The  political  prospects  for  rationing  by 
price  are  bleak  at  beet.  When  faced  with 
crises  this  nation  has  generally  driven  the 
road  of  the  managed  economy  because  It 
gives  the  electorate  a  feeling  that  the  situ- 
ation Is  being  controlled  by  their  represent- 
atives. Furthe«Ti»ore.  any  price  rationing 
scheme  would  require  new  tax  and  welfare 
legislation  that  would  take  months  to  pass 
Congress. 

HTsanw 

There  are  a  number  of  conceivable  hybrid 
solutions.  For  Instance,  half  of  the  gas  could 
be  allocated  by  coupons  at  moderate  prices, 
and  the  rest  rationed  by  greatly  Increased 
prices.  Alternatively,  a  consumer  could  t>e 
required  both  to  use  coupons  and  to  pay  an 
laflated  price  to  get  any  gas  at  all. 

In  general  ruch  methods  are  advocated  by 
those    who   feel    that   there   are   significant 


differences  between  the  short  and  long  run 
problems.  If  higher  prices  wUl  not  cut  fuel 
consumption  by  the  non-poor  significantly 
in  the  short  run,  then  only  coupons  will  pro- 
tect the  poor.  Over  the  long  run,  however, 
prices  may  be  more  efflcient  because  people 
will  then  adjust  their  living  patterns  and  the 
types  of  cars  they  own.  Unfortunately  hybrid 
solutions  combine  ti>f  weaknesses  of  both  of 
the  contributing  schemes  and  add  a  new 
flaw — the  Incentive  of  the  buyers  and  sellers 
to  shift  the  product  from  the  scheme  that  is 
least  beneficial  to  them  to  the  other. 

There  are  no  easy  or  popular  ways  to  al- 
locate the  scarcity  of  a  vital  product.  Some 
Industries  and  families  inevitably  will  suf- 
fer much  more  than  others. 

This  may  bring  out  the  worst  in  Ameri- 
cans. As  Wasbingtonians  drive  50  miles  an 
hour  along  the  heavUy  patroled  beltway,  a 
few  will  be  suspecting  that  out  on  those 
back  roods  Texans  are  still  barrelling  along  ^ 
at  90  miles  per  hour.  Home  owners  who  r>iil 
out  of  oil  may  stop  to  wonder  whether  k&eir 
neighbors  with  gas  heat  have  reapy'  been 
living  at  68  degrees. 

While  we  might  not  reach  the  point  where 
we  begin  counting  the  lights  on  our  friends' 
Christmas  trees,  it  Is  true  that  a  warm  house 
and  a  full  gas  tank  make  feelings  of  brother- 
hood among  all  men  easier  to  come  by. 

I,  for  one,  am  very  glad  that  the  ad- 
ministration has  finally  put  its  house  in 
some  sort  of  operational  order — what 
with  the  temporary  creation  of  the  Fed- 
eral Energy  Organization  which,  if  given 
legislative  status,  will  become  the  Fed- 
eral Energy  Administration  and  may 
stay  with  us  a  long  time,  and  the  ap- 
pointment by  Mr.  Nixon  of  William  E. 
Simon,  Under  Secretair  of  the  Treasury, 
to  head  the  same.  I  have  known  Bill 
Simon  for  some  time,  now,  and  have  con- 
siderable confidence  in  his  sagacity  as 
well  as  in  his  capacity  for  doing  this  dif  v 
ficult  Job  as  well  as  anyone  could.  He 
has  not,  of  course,  been  in  charge  long 
enough  yet  to  Justify  criticism,  but  I  do 
fear  that  time  for  a  decision  on  gasoline 
rationing  is  running  out  if  for  no  other 
reason  than  that.  If  we  have  to  come  to 
it,  it  will  require  several  months  to  get 
an  appropriate  and  viable  rationing  sys- 
tem into  place.  Bill  Simon  will,  I  think, 
be  his  own  man,  as  far  as  he  can,  but  he 
carries  into  office  with  him  the  admin- 
istration's rather  apparent  bias  against 
rationing,  except  as  a  last  resort.  Per- 
haps he  is  biased  against  it,  too.  He  has 
not  said,  having  indicated  only  so  far 
that  he  thinks  we  can  wait  to  the  end  of 
this  month  to  see  the  result  of  what 
might  be  called  "voluntarism"  in  the  re- 
duction of  demand  by  motorists,  and 
perhaps  also  to  see  how  mild  a  winter 
we  can  anticipate,  overall,  since  if  the 
refineries  have  to  concentrate  on  heat- 
ing oil  production  to  keep  people  warm, 
the  gasoline  situation  will  get  appreci- 
ably worse. 

But  one  thing  he  has  indicated  bothers 
me,  Mr.  Speaker,  and  that  was  his 
thought — at  a  recent  press  conference — 
that  gas  prices  would  have  to  rise  by  40 
cents  a  galllon  for  consumption  by  pri- 
vate passenger  automobiles  to  be  cut  by 
the  30  percent  that,  at  a  minimum,  may 
be  necesscu^. 

This  could  indicate  that,  like  some  high 
up  In  the  administration,  he  tends  to  opt 
for  allowing  gasoline  prices  to  go  up  to 
such  a  level  that  demand  comes  down 
to  meet  it.  This  is  an  appealing  idea  to 


most  economists — and  to  those  "free- 
market"  people,  in  whose  category  I 
might  normally  count  myself  but  for 
the  special,  economic  problems  we  face 
with  regard  to  this  particular  product  in 
short  supply. 

For  gasoline — for  better  or  for  worse — 
may,  for  reasons  I  have  touched  upon, 
have  become  as  important  to  our  society, 
today,  as  the  potato  was  to  the  Irish  dur- 
ing the  1845-49  Irish  potato  famine.  At 
that  point  in  history,  the  economists  of 
that  day  said,  in  effect,  there  is  no  crisis 
regarding  the  potato,  but  simply  a  need 
for  a  higher  price  to  ration  the  excess 
demand  down  to  the  scarce  supply  and 
to  coax  out  higher  supplies  in  the  fu- 
ture. That  was  an  apparent  solution — 
but  it  does  not  explain  away  the  fact  tha.t 
literally  millions  of  men,  women  and 
children  died  of  hunger  from  it. 

Now,  quickly,  Mr.  Speaker,  I  am  not 
suggesting  that,  if  we  do  not  ration  gaso- 
line now  in  some  more-equitable  fashion 
than  merely  letting  the  market  system 
do  it,  that  Americans  will  "starve."  I 
have  no  such  notion  in  mind.  Instead,  I 
am  merely  suggesting  that — and,  again, 
for  better  or  worse — the  automobile  is 
now  so  essential  a  part  of  our  overall 
economy  that  rationing  of  the  fuel  on 
which  it  runs  v^ill  become  essential, 
sooner  rather  than  later,  based  on  some 
method  better  than  one's  ability  to  pay 
for  that  fuel. 

If  the  administration  has  been  loath  to 
come  to  this  decision — and,  for  the  time 
being,  seems  content  to  rest  on  "conges- 
tion rationing"  which,  with  cars  already 
lined  up  10  or  20  deep  waiting  to  fill  their 
gas  tanks  on  Saturday  nights  before  Sun- 
day closings,  may  be  the  most -inefficient 
of  all  possible  options — Congress  has,  so 
far,  been  equally  reluctant  to  come  to 
grips  with  the  basic  question.  It  is  true 
that  an  amendment  to  require  gasoline 
rationing  by  next  January  15  was  offered 
to  the  emergency  energy  powers  bill  in 
the  other  body,  only  to  lose — with  the 
Senators  up  for  reelection  next  year  vot- 
ing overwhelming  against  it — 19  to  10. 
But,  here  on  the  House  side,  as  we  stake 
out  our  positions  on  our  version  of  the 
same  legislation,  most  of  my  colleagues 
seem  as  ready  to  shy  away  from  being  for 
rationing  as  a  horse  was,  in  the  old  days, 
to  shy  away  from  the  first  "horseless-car- 
riage" it  ever  saw. 

So.  Mr.  Speaker,  I  want  to  say — here 
and  now — that  I  am  for  gasoline  ration- 
ing— still,  perhaps,  for  gasoline  rationing 
"of  some  sort,"  but  for  it,  nevertheless. 

I  am  well  aware,  in  saying  this,  of  the 
pitfalls  involved— if  our  World  War  II 
experience  is  of  any  vadue — In  any  such 
system;  of  the  probability  of  "black- 
marketing"  again;  of  the  possible  need 
to  establish  a  whole,  new  Federal  bu- 
reaucracy to  operate  and  police  any  ra- 
tioning system,  although  the  local  "draft 
boards "—eJready  in  place,  without  much 
now  to  do.  and  accustomed  to  keeping 
sophisticated  records  systems — ought  to 
be  explored  as  one  possible  mechanism 
for  doing  the  Job;  and  aware,  too,  of  the 
probability  that  the  public,  whatever  the 
system,  will  fret  and  complain  about  Ita 
fairness  and  equity,  eoid  blame  each  and 
every  one  of  us  who  hung  the  burden- 
thereof  around  their  necks. 
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But,  despite  all  these  coincidental  lia- 
bilities in  being  for  gasoline  rationing 
"of  soma  sort,"  I  think  that  is  a  more 
honest  and  responsible  positicoi  to  take 
than  merely  letting  the  President  do 
what  he  thinks  is  needed,  and  then  sit- 
ting back  to  join  the  inevitable  legion  of 
critics  he  will  garner  for  his  efforts.  All 
too  often  of  late,  in  facing  up  to  imhappy 
situations — and  decisions — like  this  one, 
silence  and  ambiguity  have  become  the 
congressional  substitute  for  policy.  But 
in  light  of  the  fuel  shortages  predicted 
and  possible,  unprecedented  as  they  are 
in  peacetime,  the  American  citizen  de- 
serves something  better  than  that  from 
its  Congress.  Besides  which,  if  whatever 
form  of  rationing  is  adopted  is  to  work, 
at  all,  it  needs  the  solid  support  of  both 
President  and  Congress  at  its  inception 
so  that  the  average  citizen  will  have  some 
sense  of  feeling  that  national  policy  has, 
indeed,  been  made. 

Whether  or  not  I  will  get  a  chance  to 
vote  these  convictions  in  the  next  several 
days  is  almost  totally  imcertain.  The 
House  version  of  the  emergency  energy 
powers  bill  is  out  of  committee  but  not 
available  to  us,  yet — and  no  one  knows 
what  amendments  may,  or  may  not,  lie 
to  it. 

Hence,  Mr.  Speaker,  I  will  have  to 
leave  this  statement  more  up  in  the  air 
than  I  would  wish.  Suffice  it  to  say  I  do 
not  presently  think  a  mere  repeat  of  our 
World  War  n  rationing  system  is  the 
answer  this  time.  I  lean,  instead,  toward 
a  system  that  allows  a  basic,  weekly  gaso- 
line allocation  to  every  registered  vehicle 
in  the  Nation,  with  upward  adjustments 
of  those  allowances  for  those  vehicles 
used  by  medical  doctors,  farmers,  certain 
commuters  where  neither  car-pools  nor 
mass-transit  alternatives  were  available, 
and  the  like,  on  the  basis  of  demon- 
strable need.  Beyond  this  basic  allow- 
ance— which  would  be  on  a  minimal 
basis — I  should  think  additional  gaso- 
line coupons  could  be  issued  to  the 
registrants  of  such  vehicles  which 
coupons  would  be  transferrable  on  a  free, 
or  "white"  market,  but  at  a  price  in- 
creased by  an  additional  Federal  tax 
per  gallon  at  a  level  to  be  determined 
upon  but  sufficient  to  offset  the  inevitable 
Federal  investment  now  made  necessary 
in  both  mass-transit  areas  and  research- 
and-demonstration  areas  in  such  energy 
fields,  alternative  to  our  present  depend- 
ence on  petroleum,  as  solar  and  geo- 
thermal  energy,  along  with  nuclear 
fusion.  These  transferrable  'bonus" 
coupons  would  confront  the  vehicles' 
owners — or  drivers — with  a  purchasing 
price  for  extra  gasoline  that,  while  pre- 
serving for  all  of  us  some  freedom  of 
choice,  would  more  accurately  reflect  to- 
day's scarcity  value  of  gasoline  than 
would  the  old  World  War  n  nontrade- 
able  rationing  system. 
.  These  "bonus"  coupons,  it  would  seem 
to  me,  would  have  to  be  controlled  by  the 
Federal  administrators,  based  on  their 
estimate  of  gasoline  available,  each 
month,  for  so-called  "nonessential" 
driving;  while,  at  least  for  now,  the 
"basic"  coupons  would  have  to  take  into 
consideration  the  classification  of  exist- 
ing vehicles— big  and  small— into  cer- 
tain classes  relating  to  their  fuel-con- 


sumption. To  do  so— or  even  to  suggest 
it — gets  one  in  hot  water  with  the 
Volkswagen  owners  who  argue  that  it  is 
the  Cadillac  owners,  not  they,  who  con- 
tribute the  most  to  the  gas  shortage. 
Still,  if  one  wants  to  be  fair — and  to  re- 
member that  not  all  big  cars  are  pres- 
ently owned  by  the  so-called  "affluent" 
American — ^it  is  necessary  for  now  to  try 
to  give  the  owner  of  each  existing  car 
equivalent  mileage  for  his  supposed 
"essential"  purposes. 

Unfortimately,  the  system  I  have  in 
mind  does  discriminate  in  favor  of  the 
two-car  family,  but  I  do  not  know  how  to 
get  around  that  problem;  even  so,  I  find 
it  a  good  deal  less  cumbersome  than  the 
proposals  being  advanced  by  some — 
notably  here  in  Washington  by  the 
Washington  Post — whereunder  every 
citizen  over  16  would  get  transferable 
gas  coupons  and,  thus,  some  sort  of  Fed- 
eral subsidy  even  if  they  were  not  li- 
censed drivers.  It  may  be  appealing  after 
a  fashion  to  suggest — as  the  Post 
does — that  the  citizen  too  poor  even  to 
have  a  car,  or  to  need  a  driver's  license, 
ought  to  have  a  small,  weekly  subsidy  out 
of  the  energy-crisis  but  I  deem  the  real 
proportions  thereof  of  sufficient  econcwn- 
ic  concern  already  without  turning  it 
into  some  new  form  of  social  welfare. 

Under  the  hybrid  rationing  system  I 
have  in  mind,  gasoline  prices  would  con- 
tinue to  be  subject  to  price  controls.  I 
think  they  have  to  be — what  with  Gulf 
and  Exxon  profits,  just  as  two  examples, 
up  91  and  81  percent  respectively  in  the 
past  12  mcHiths.  If  such  companies,  no 
matter  the  need  to  give  them  incentives 
toward  greater  production,  continue  to 
so  flourish  while,  in  effect,  the  driving 
public  l£inguishes,  the  credibility  needed 
by  our  Government  to  encourage  volun- 
tary reductions  in  driving  habits  will 
never  be  established. 

The  blemishes  in  any  ccmctivable  ra- 
tioning system  are  painful  to  contem- 
plate, and  all  too  obvious,  Mr.  Speaker. 
What  I  propose  is  not  something  I  am 
wedded  to.  necessarily,  but  for  the  mo- 
ment I  find  it  better  than  any  other  pro- 
posal— hence,  I  now  advance  it  in  the 
hope  somebody  may  be  listening. 

The  future  we  face,  together,  in  this — 
and  so  many  other — aspects  of  the  bur- 
geoning energy  crisis  is  full  of  uncer- 
tainty, doubt,  and  even,  more  than  a  little 
fear  on  the  part  of  the  public. 

I  would  seek  to  answer  some  of  those 
concerns — not  only  by  trying  to  be  re- 
sponsive to  this  particular  part  of  the 
puzzle,  for  whatever  my  efforts  may  be 
worth,  but  by  reminding  ourselves.  Mr. 
Speaker,  of  what  the  noted  historian, 
Barb{u-a  Tuchman,  has  written  concern- 
ing man's  capacity  to  influence  his  own 
destiny.  Drawing  a  parallel  between  the 
turbulence  of  our  day  and  earlier  times 
of  travail,  she  declared: 

As  our  century  enters  Its  final  quarter,  I 
am  not  persuaded,  despite  the  signs,  that 
the  end  Is  necessarily  doom.  The  doomsayers 
work  by  extrapcrfatlon;  they  take  a  trend 
and  exteiKl  It,  forgetting  that  the  doom  fac- 
tor sooner  or  later  generates  a  coping  mech- 
anism. I  have  a  rule  for  this  situation,  too, 
which  Is  absolute:  Tou  cannot  extrapolate 
any  series  In  which  the  human  element  in- 
trudes; history,  that  Is,  the  human  narrative, 
never  follows  and  wlU  always  fool,  the  scien- 


tific curve.  I  cannot  tell  you  what  twists  It 
wUl  take,  but  I  expect  that,  like  our  an- 
cestors, we,  too,  will  muddle  through. 

So,  will  we,  Mr.  Speaker,  if  we  but  keep 
our  heads — recognizing  that  change  is  all 
about  us,  and  that  a  new  era  Is  emerging. 
But  that  fact  need  neither  frighten  us, 
nor  discourage  us. 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Youmg)  is  rec- 
ognized for  1  minute. 

Mr.  YOUNG  of  Illinois.  Mr.  Speaker. 
I  was  absent  from  the  House  on  Monday 
December  10.  I  was  working  on  various 
constituency  matters  in  my  10th  Dis- 
trict offices  in  Skokle  and  Des  Plaines. 
I  missed  roUcall  No.  639  involving  a  vote 
on  the  rule  for  consideration  of  the 
Trade  Reform  Act  of  1973.  I  would  have 
voted  "aye"  in  favor  of  the  rule  that  was 
adopted. 

AMENDMENTS  TO  BE  OFFERED  TO 
HJl.  11450  TOMORROW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maine  (Mr.  Cohen)  is  recog- 
nized for  5  minutes. 

Mr.  COHEN.  Mr.  Speaker,  tomorrow, 
during  consideration  by  the  House  of 
H.R.  11450.  I  intend  to  offer  two  amend- 
ments which  would  encourage  greater 
conservation  of  energy  in  home  heating 
and  cooling  by  providing  an  income  tax 
deduction  for  expenditures  made  for 
more  effective  insulation  and  heating 
equipment  in  residential  structures  and 
which  would  establish  in  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment a  direct  low-interest  loan  program 
to  assist  homeowners  and  other  owners 
of  residential  structures  in  purchasing 
and  installing  effective  insulation  and 
heating  equipment. 

I  include  herein  the  text  of  both  of 
my  amendments: 

The  Congress  finds  that  the  heating  and 
cooling  of  homes  accounts  for  approximately 
13  per  centum  of  otir  national  energy  con- 
sumption, and  that  the  severe  shortages 
which  are  presently  anticipated  in  the  sup- 
ply of  oil  and  gas  used  for  home  heating, 
along  with  the  expected  substantial  in- 
creases in  the  cost  of  electricity.  wlU  sig- 
nificantly and  adversely  affect  these  struc- 
txu*s.  The  Congress  further  finds  that  mil- 
lions of  American  homes  now  lack  adequate 
insulation  or  efflcient  heating  plants  or  both, 
and  that  up  to  50  per  centum  savings  In 
energr  use  in  these  structures  could  t)e 
achle«d  if  they  were  equipped  with  such 
Insultltlon  and  more  efflclently  heated. 

It  Is  the  purpose  of  this  amendment  to 
provide  a  source  of  financial  assistance  for 
homeowners  and  other  owners  of  residential 
structures  so  as  to  enable  them  to  purchase 
and  install  more  effective  Insulation  and 
thereby  improve  their  health  and  comtort 
while  substantially  reducing  energy  use. 

AtTTHoanaTtoN  or  loans 

in  order  to  carry  out  the  purpose  of  th.s 
amendment,  the  Secretary  of  Housing  an-1 
Urban  Development  (hereinafter  referred  to 
as  the  "Secretary"!  is  authorised  to  make 
loans  as  provided  In  this  aecUon  to  individ- 
uals and  families  owning  and  occupying  one- 
to  four-family  residential  structurae,  and  to 
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other  owners  of  resklentlal  structures  of  knjr 
type,  to  assist  tbem  In  purchasing  and  In- 
stalling qualified  Insulatlve  materials  and/ 
or  quskllfled  heating  equipment  (as  defined 
In  section  4)  in  such  structures. 

(b)  A  loan  made  under  this  amendment 
with  req>ect  to  an;  residential  structure 
ahali— _^ 

( 1 )  be  In  such  amount  as  may  be  neces- 
sary to  meet  the  maximum  desirable  insula- 
tion standards  lor  controlling  heat  loss,  cool- 
ing loss,  and  infiltratloa  and  or  to  reach  the 
maximum  desirable  heating  efficiency  in  the 
case  of  structures  of  the  size  and  type  in- 
volved, taking  into  account  the  climatic, 
meteorological,  and  related  conditions  pre- 
y ailing  In  the  region  where  the  structure  is 
located,  as  established  by  the  Secretary  in 
regulations  prescribed  by  him  and  in  effect 
at  the  time  of  the  loan: 

(2)  bear  Interest  at  the  rate  of  5  per  cen- 
tum per  annum  on  the  outstanding  princi- 
pal balance; 

(3)  have  a  maturity  not  exceeding  ten 
years;  and 

(4)  be  subject  to  such  additional  terms. 
cocdlttons,  and  provisions  as  the  Secretary 
may  impose  in  order  to  assure  that  the  pur- 
pose of   this  Act   Is  effectively  carried   out. 

(c)  Each  application  for  a  loan  under  this 
amendment  shall  be  accompanied  by  detailed 
plans  for  the  purchase  and  installation  of 
specified  insulatlve  materials  and  an  estimate 
of  the  costs  Involved.  Ifo  such  application 
shall  be  approved  unless  the  Secretary  finds 
that  the  proposed  Insulation  Is  reasonable 
and  wUl  be  effective,  that  the  costs  will  not 
be  excessive,  and  that  the  Insulation  will  not 
be  of  elaborate  or  extravagant  design  or 
materials. 

fttrimriows 

QUAUTOD  INSULATTVI  MAmiALS. ^POf  pUr- 

poaee  of  this  amendment,  the  term  "quali- 
fied insulatlve  materials"  means  any  mate- 
rial or  item  which,  as  determined  by  the 
Secretary  after  coDsultatlon  with  the  Na- 
tional Bureau  of  Standards.  Is  capable  of 
achieving  a  significant  reduction  in  heat 
loss,  cooling  loss,  or  infiltration  when  prop- 
erly Installed  in  a  residential  structure  un- 
der the  prevailing  climatic,  meteorological, 
and  related  conditions  Such  term  mcludes 
(Without  being  limited  to)  glass  and  plastic 
storm  Windows  and  doors,  flexible  and  fill 
Insulation,  blown  Insulation,  and  any  other 
material  or  item  which  is  approved  by  the 
Secretary  as  being  useful  and  effective  for 
the  Insulation  of  ceilings,  floors,  walls,  win- 
dows, or  doors 

QuAuroD  HxATurc  E^quipmxnt. — Por  pur- 
pooes  of  this  amendment,  the  term  "qualified 
heating  equipment"  means  any  item,  fixture, 
or  equipment  which,  as  determined  by  the 
Secretary  after  consultation  with  the  Na- 
tional Bureau  of  Standards,  is  capable  of 
and  designed  for  improving  the  operating 
efflclency  of  a  beating  plant  in  a  residential 
structure.  Such  term  includes  (without  be- 
ing limited  to)  heat  exchangers,  ducting, 
and  any  other  item,  fixture,  or  equipment 
which  is  approved  by  the  Secretary  as  belne 
useful  and  effective  for  improving  the  op- 
erating efficiency  of  a  beating  plant  in  a 
residential  structure 

oisaxifiMATiON   or  unroKMAnoit 

The  Secretary  shall  provide  to  any  person 
upon  his  or  Its  request  ( without  regard  to 
whether  or  not  such  person  is  making  or 
proposes  to  make  application  for  a  loan  un- 
der section  3)  full,  complete,  and  current 
information  concerning  recommended  stiind- 
ards  and  types  of  Insulative  materials  and 
heating  equipment  appropriate  for  use  in 
residential  structures  of  varying  sizes  and 
types  and  in  various  regions  of  the  country. 

In  the  performance  of.  and  with  respect  to. 
the  functions,  powers,  and  duties  vested  in 
him  by  this  amendment,  the  Secretary  shall 
(In    addition    to    any    authority    otherwise 


vested  In  him)  have  the  functions,  powers, 
and  duties  set  forth  In  section  403  (except 
subsections  (a)  and  (c)(3))  of  the  Hooslnr 
Actor  IBOO. 

AmMFVATTowfl;  axTOLTtNo  rom 
There  is  authortaed  to  t>e  appropriated  the 
sum  of  tIO.(X)0,000  to  prtwlde  an  initial 
amount  for  the  program  under  this  Act,  and 
such  additional  sums  thereafter  as  may  be 
necessary  to  carry  out  such  program. 
Amounts  appropriated  pursuant  to  this 
amendment  shall  be  placed  in  and  consutute 
a  revolving  fund  which  shall  be  available 
to  the  Secretary. 

AMXNnilSNT   No.    3 

That  (a)  part  VI  of  subchapter  B  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
(relating  to  itemized  deductions  for  individ- 
uals and  corporations)  Is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"SEC.    189.  KXPorerrtTtts   roa   houx   ntsmjL- 

TION    Airo    HKSTXWG    KQUITMXNT 

■(a)  Is  Oenbui.. — There  shall  be  allowed 
as  a  deduction  any  expenditures  made 
by  the  taxpayer  during  the  taxable  year  for 
the  purchase  and  installation,  in  his  home 
or  In  any  other  residential  structure  owned 
by  him,  of  qualified  Insulative  materials  or 
qualified  heating  equipment. 

■■(b)  DcrxMrnoNs. — For  purposes  of  this 
section — 

■•(1)  QTALinrD  iNSTJLATTvx  MA-naUAi.s — The 
term  'quallfled  insulative  materials'  means 
any  material  or  item  which,  as  determined 
under  regulations  preacrlljed  by  the  Secre. 
tary  or  his  delegate  in  accordance  with 
standards  developed  and  prescribed  by  the 
National  Bureau  of  Standards,  is  capable  of 
achieving  a  significant  reduction  in  heat  loss, 
cooling  loss,  or  infiltration  when  proi>erly 
Installed  In  a  residential  structure  under 
the  prevailing  climatic,  meterological.  and 
related  conditions.  Such  term  includes 
(without  being  limited  to)  glass  and  plastic 
storm  windows  and  doors,  flexible  and  fill 
insulation,  blown  insulation,  and  any  other 
material  or  item  which  (under  such  regula- 
tions or  standards)  may  be  useful  and  effec- 
tive for  the  Insulation  of  celUngs.  fioors, 
walls,  windows,  or  doors. 

■•(2)  QuALrrnD  heating  equipmxmt — The 
term  'qualified  heating  equipment'  means 
any  Item,  fixture,  or  equipment  which,  as 
determined  under  regulations  prescribed  by 
the  Secretary  or  his  delegate  in  accordance 
with  standards  developed  and  prescribed  by 
the  National  Bureau  of  Standards,  Is  capable 
of  and  designed  for  improving  the  operating 
efficiency  of  a  heating  plant  In  a  residential 
structure.  Such  term  includes  (without  be- 
ing limited  to)  heat  exchangers,  ducting. 
and  any  other  item,  fixture,  or  equipment 
which  (under  such  regulations  or  standards) 
may  be  useful  and  effective  in  improving  the 
operating  efficiency  of  such  a  plant. 

■■(c)  R11CU1.ATIOM8. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  assure  that  insulation 
and  heating  equipment  with  respect  to  which 
deductions  are  allowed  under  this  section  are 
effective  for  their  Intended  purposes  and  are 
not  of  elaborate  or  extravagant  design  or 
materials.". 

(b)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  of  such  Code  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  item : 

■■Sec.  189.  Expenditures  for  home  Insulation 
and  beating  equipment.". 
Sac.  3.  Tbc  amendments  made  by  the  first 
secticm  of  this  amendment  shall  apply  only 
with  respect  to  expenditures  made  after 
December  31,  1873,  in  taxable  years  ending 
after  such  date. 


KAIPAROWTTS  COAL  DEVELOP- 
MENT ESSENTIAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
Dum  frxMn  Utah  (Mr.  McKat)  is  recog- 
nised for  5  minutes. 

Mr.  McKAY.  Mr.  Speaker,  the  Interior 
Department  is  currently  evaluating  a 
proposal  to  build  a  coal-driven  power 
generating  plant  on  the  Kalparowlts 
Plateau  In  southern  Utah.  This  project 
has  been  in  the  planning  stages  for  over 
10  years,  and  has  been  delayed  once  al- 
ready by  Intei-ior  with  a  site  rejection. 
With  the  energy  crisis  worsening  dally,  it 
is  time  to  move  ahead  on  this  project. 
Delays  will  prolong  the  plant  construc- 
tion and  deny  critically  needed  power  for 
the  Southwest. 

Mr.  Speaker,  it  is  estimated  that  there 
are  a  billion  tons  of  recoverable  low- 
sulphur  coal  in  the  mine  complex  which 
will  support  this  plant.  No  strip  mining 
will  be  necessary:  all  of  the  coal  is  re- 
coverable through  deep  mining.  Coal  is 
America's  only  abundant  and  available 
raw  fuel  source,  and  Congress  should  In- 
sure that  this  particular  coal  resource  is 
used. 

If  this  plant  were  in  operation  today, 
it  would  be  saving  roughly  33  million  bar- 
rels of  oil  a  year.  This  is  more  oil  than 
the  entire  State  of  Utah  uses  in  a  year, 
and  its  current  market  value  would  be 
$225  million. 

Clearly,  the  construction  of  this  power- 
plant  is  Important.  Reservations  about 
its  development  have  centered  around 
the  environmental  implications,  with  the 
Nipple  Bench  site  rejected  as  too  xlose 
to  the  recreatior  complex  at  Lake  Pow- 
ell. The  power  companies  now  have  sub- 
mitted a  second  site,  at  Pour  Mile  Bench, 
which  is  16  miles  to  the  north  of  the 
original  site  and  1,000  feet  higher.  The 
Interior  received  this  proposal  favor- 
ably, and  the  participants  are  optimistic 
about  the  ultimate  development. 

Besides  the  site  selection,  which  places 
the  plant  in  an  Isolated  area  with  broad 
dissemination  of  any  emis.slons,  the  parti- 
cipating power  companies  have  commit- 
ted themselves  to  the  moet  modem  and 
effective  emissions  control  devices  avail- 
able. Even  if  the  plumes  of  the  Kaiparo- 
wits  plant  and  the  Navajo  generating 
plant,  which  operates  in  the  Pour  Comers 
region,  should  overlap,  the  calculations 
indicate  that  emission.s  would  still  be  be- 
low the  allowable  secondary  Federal 
standards. 

In  the  next  10  years,  the  energy  needs 
of  the  Southwest  are  expected  to  increase 
by  nearly  15.000  megawatts.  The  Kal- 
parowlts plant  will  supply  nearly  20  per- 
cent of  this  Increase.  If  the  project  is  not 
built,  the  existing  systems  will  be  re- 
quired to  take  up  the  increased  demand, 
hurting  the  reliability  of  the  system  and 
forcing  an  increasing  reliance  of  alter- 
nate energy  sources  like  oil. 

Por  Utah,  the  economic  impact  of  the 
plant  would  be  immense  In  Kane  Coimty, 
where  the  proposed  site  is  located,  6,2M 
new  jobs  would  develop  because  of  the 
project,  with  3,200  new  housing  units 
anticipNited.  Tax  income  would  approach 
$37  million  a  year,  coal  royalties  would  lie 
$1.6  million,  and  Utah  sales  volume  wo«M 
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climb  to  $74.1  million  because  of  the 

plant. 

That  plant  needs  to  receive  a  go-ahead 
as  soon  as  possible,  Mr.  Speaker,  and 
time  hurts  us.  Once  all  of  the  environ- 
mental approvals  have  been  obtained  for 
site  selection,  the  plant  still  must  face  a 
lengthy  process  of  applications  for  con- 
struction and  rights-of-way,  all  subject 
to  environmental  impact  statements, 
public  hearings,  and  policy  reviews.  From 
the  day  construction  begins.  It  will  re- 
quire 5  years  to  move  the  plant  on  line. 

If  the  United  States  is  to  be  self- 
sufficient  in  energy,  the  country  must 
rely,  at  least  at  first,  on  coal.  The  devel- 
opment of  this  powerplant,  with  its  use  of 
low-sulfur  coal,  should  proceed  as  soon 
as  possible.  This  development  hinges  on 
site  election  approval  from  Interior,  and 
I  hope  this  decision  is  expedited. 


TRADE  REFORM  ACT  OP  1973 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Howard)  is 
recognized  for  5  minutes. 

Mr.  HOWARD.  Mr.  Speaker,  today,  by 
a  272  to  140  vote,  the  House  passed  the 
Trade  Reform  Act  of  1973. 

While  the  legislation  contained  some 
meritorious  language,  such  as  the  Vanlk 
amendment  relating  to  Soviet  Jewry 
which  I  cosponsored,  it  also  contained 
many  flaws. 

Consequently,  I  voted  against  final 
passage  of  this  legislation. 

More  and  more,  the  Congress  is  in- 
clined to  give  the  President  more  author- 
ity, and  this  is  precisely  what  this  trade 
bill  does. 

Second,  I  do  not  think  the  timing  was 
right  for  consideration  of  a  trade  bill 
this  week. 

There  is  a  very  unstable  situation  in 
the  Middle  East.  Nations,  once  friendly 
to  us,  are  now  backing  off  as  a  result  of 
the  situation  in  the  Middle  East,  partic- 
ularly because  of  the  oil  export  threats 
from  Arab  nations. 

The  Senate  has  not  indicated  any 
great  desire  to  seriously  work  on  the 
trade  bill  for  some  time  to  come. 

Although  I  have  some  serious  reser- 
vations about  the  Trade  Reform  Act  of' 
1973,  I  am  more  than  pleased  to  see  that 
the  Vanlk  amendment  on  Soviet  Jews  is 
included  in  this  legislation.  I  applaud 
Mr,  Vanik  for  his  work  on  this  fine 
amendment. 


CPA  AT  TVA 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Puqua)  is  recog- 
nized for  5  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  continuing 
with  my  effort  to  avoid  confusion  in  re- 
lation to  the  scope  of  authority  of  the 
proposed  Consumer  Protection  Agency. 
I  wish  to  insert  additional  material  re- 
ceived from  the  Tennessee  Valley  Au- 
thority. 

The  CPA  proposals,  all  now  pending 
before  a  Government  Operations  Sub- 
committee on  which  I  serve,  are  H.R.  14 
by  Congressman  Rosenthal,  H.R.  21  by 
Congressmen  HoLirreLD  and  Horton  and 


H.R.  564  by  Congressman  Brown  of  Ohio 
and  myself. 

As  you  know,  I  have  asked  those  Fed- 
eral agencies  which  would  be  subject  to 
the  CPA's  advocacy  rights  to  list  their 
1972  activities  which  would  be  subject 
to  CPA  action.  The  initial  reply  of  the 
TVA  was  inserted  in  the  Record  of  Oc- 
tober 29. 1973, 

With  the  Nation  now  entering  an  en- 
ergy crisis  of  uncertain  magnitude,  I 
have  requested  TVA  comment  concerning 
authority  of  a  CPA  to  obtain  court  review 
of  energy  related  actions  taken  by  the 
TVA. 

The  TVA  Act  authorizes  suits  against 
the  TVA.  Thus,  the  CPA  could  seek,  and 
the  TVA  would  be  subject  to  judicial  re- 
view of  its  final  actions  if,  and  this  is  an 
Important  If,  the  CPA  is  authorized  to 
obtain  such  review. 

Two  of  the  pending  CPA  bills  would 
authorize  the  CPA  to  obtain  su^h  review. 
Only  the  Puqua-Brown  blU.  H.R.  564, 
would  withhold  authority  to  initiate  ju- 
dicial review  of  agency  action  from  the 
CPA.  Only  the  Fuqua-Brown  bill  would 
not  grant  to  this  nonregulatory  CPA  the 
extraordinary  power  to  obtain  court  re- 
view of  final  actions  of  the  TVA  on  en- 
ergy related  matters. 

The  reply  of  the  TVA  requests  that 
the  CPA  not  be  authorized  to  seek  or  par- 
ticipate in  court  Eictions  involving  TVA 
power  matters.  Rather  than  provide  spe- 
cific exemptions  for  agencies  such  as 
TVA,  I  commend  to  you  the  approach  of 
the  Puqua-Brown  bill  which  does  not  au- 
thorize court  appeal  by  the  CPA  of  the 
final  actions  of  any  agency. 

Mr.  Speaker,  for  the  reasons  stated,  I 
now  include  in  the  Record,  the  reply  of 
the  Tennessee  Valley  Authority. 

Tennxssxk  Vaixet  Authoutt, 
KnoxviUe,  Tenn.,  November  29, 1973. 
Hon.  Don  Puqua, 
House  of  Representative*, 
Washington,  D.C. 

Deas  Mb.  Puqua:  This  is  In  response  to 
your  letter  of  November  30,  1973,  relating  to 
proposed  legislation  to  create  an  Independent 
Ck>nsumer  Protection  Agency  (CPA)  now 
pending  before  the  Government  Operations 
Committee.  You  have  asked  "us  to  advise 
you  as  to  which  of  our  decision-making  re- 
sponsibilities In  energy-related  areas  should 
be  excluded  from  the  scope  of  matters  with 
respect  to  which  the  proposed  CPA  may 
obtain  review  by  the  courts. 

In  our  opinion  none  of  TVA's  decisions 
with  respect  to  the  administration  and  op- 
eration of  Its  power  system  should  be  the 
subject  of  an  action  for  judicial  review  In- 
stituted or  participated  In  by  the  proposed 
CPA.  The  activities  with  respect  to  the  power 
system  which  most  directly  affect  the  inter- 
ests of  consumers  are  the  establishment  of 
the  rates  at  which  power  wUl  be  sold  by 
TVA  and  the  rates  at  which  such  power 
may  be  resolved  by  TVA's  distributors  to  the 
consumers.  As  you  know,  the  TVA  Act  re- 
quires that  power  be  sold  at  rates  "as  low  as 
are  feasible,"  consistent  with  the  require- 
ment that  the  power  program  be  self-sup- 
porting and  that  the  Interests  of  TVA  bond- 
holders be  protected. 

The  language  of  H.R.  14  and  HJl.  21  with 
respect  to  CPA's  right  to  obUln  judicial 
review  of  agency  actions  limits  such  right 
to  those  matters  with  respect  to  which  the 
right  of  Judicial  review  otherwise  exists  by 
law.  As  we  indicated  in  the  enclosure  to  our 
letter  of  September  27  to  you,  there  are  no 
statutes  which  provide  for  Judicial  review  of 
q>eclflc  TVA  acUvltles.  but  section  4(b)  of 


the  TVA  Act  makes  TVA  generally  subject  to 
suit  In  its  corporate  name.  Our  General 
Counsel  has  maintained  that  TVA  action 
with  respect  to  the  establishment  of  power 
rates  Is  commltteed  to  the  TVA  Board's 
discretion  tuid  Is  not  subject  to  Judicial  re- 
view. However,  since  this  Issue  has  never 
been  finally  determined,  we  think  it  would 
be  desirable  to  provide  In  the  proposed  legis- 
lation that  In  no  case  would  the  proi>osed 
CPA  be  authorized  to  seek  review  or  partici- 
pate In  court  actions  involving  TVA  power 
matters. 

We  appreciate  your  Interest  in  this  sub- 
ject, t 

Sincerely  yours, 

ACBRKT    J.    WACNBS, 

Chairman. 


AN  AMENDMENT  TO  THE  ENERGY 
EMERGENCY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Fraser)  is  rec- 
ognized for  5  minutes. 

Mr.  FRASER.  Mr.  Speaker,  at  the  ap- 
propriate time,  I  intend  to  offer  an 
amendment  to  H.R.  11450,  the  Energy 
Emergency  Act,  which  will  help  insure 
that  the  new  car  ixiol  development  pro- 
gram authorized  in  secticm  116  Is  coordi- 
nated with  ongoing  comprehensive  trans- 
portation planning  efforts  in  the  larger 
metropolitan  areas. 

More  specifically,  my  sunendment 
would  enable  regional  transportation 
planning  agencies,  operating  under  sec- 
tion 134  of  the  Federal-Aid  Highway  Act. 
to  qualify  for  carpool  funding. 

In  most  metropolitan  areas  over  a  mil- 
lion population,  the  section  134  transpor- 
tation plaiming  agency,  recognized  by  the 
Department  of  Transportation,  is  the 
areawide  planning  and  coordination 
agency  charged  with  the  responsibility 
for  undertaking  comprehensive  physical, 
social  and  economic  planning  for  Its 
metropolitan  region. 

Often  these  regional  agencies  span 
State  lines.  In  the  case  of  the  Washing- 
ton Metropolitan  Area  Council  of  Gov- 
ernments, parts  of  two  States  and  the 
District  of  Columbia  are  covered.  The 
Washington  COG  is  currently  operating 
a  computerized  car  pool  matching  pro- 
gram. My  amendment  would  enable  the 
Washington  COG  to  receive  direct  fund- 
ing for  its  car  pool  system,  provided  that 
it  ccmtinues  to  serve  as  the  regional 
transportation  planning  agency  under 
the  terms  of  the  1973  Highway  Act. 

The  areawide  comprehensive  planning 
agencies  are  usually  composed  of  elected 
officials  representing  local  governments 
within  the  metropolitan  area.  My  dis- 
trict, Minneapolis,  happens  to  be  part  of 
a  metropolitan  region  whose  areawide 
agency  is  organized  somewhat  differ- 
ently. Our  metropolitan  council  is  an 
independent  unit  of  government  operat- 
ing under  State  law.  Its  15  members  are 
appointed  by  the  Governor  of  Miimesota. 
Transportation  planning  is  only  cme  of 
the  coimcil's  wide  ranging  responsi- 
bilities. 

Mr.  Speaker,  it  is  important  for  us  to 
integrate  new  energy  conservation  ef- 
forts as  effectively  as  we  can  with  on- 
going programs  now  operating  on  a  State, 
regional  and  local  level.  In  the  field  of 
transportation,  a  useful  planning  and  co- 
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ordinaUoQ  mechanism  has  already  been 
established  through  the  section  134  plan- 
Ding  process.  Regional  agencies  are  al- 
ready at  work  developing  more  effective 
ways  of  meeting  their  areas'  transporta- 
tion needs.  It  makes  sense  for  the  new 
section  116  car  pool  program  to  be  tied 
in  with  these  efforts.* 

The  proposed  languace  of  my  amend- 
ment is  as  follows: 

On  page  4A.  line  2.  aJter  the  peritx!.  insert 
the  following:  "Metropolitan  transportation 
organisations  responsible  for  carrying  out 
Section  134  of  Title  33.  United  States  Code. 
shall  be  eligible  to  receive  funds  under  this 
section." 


PERSONAL  EXPLANATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Carky)  is 
recognized  for  5  minutes. 

Mr  CAREY  of  New  York.  Mr.  Speaker. 
the  House  just  voted  on  the  Vanik 
amendment,  including  in  title  IV  of  H.R. 
10710,  requirements  that  the  Soviet 
Union  guarantee  freedom  of  emigration 
to  Its  citizens,  in  exchange  for  extension 
of  VS.  credits  and  long-term  financing 
of  Soviet  purchases. 

I  am  one  of  the  principal  coeponsors 
of  this  amendn>ent  and  the  bill  that  pre- 
ceded it.  I  voted  in  the  Ways  and  Means 
Committee  for  its  inclusion  in  the  orig- 
inal bill.  I  have  spoken  often  before  the 
House  on  this  important  issue. 

Immediately  after  voting  on  the  Vanik 
amendment,  which  passed  319-80.  I 
voted  on  final  passage  of  the  trade  bill 
itself.  However,  during  the  vote  on  the 
Vanik  amendment,  even  though  I  placed 
my  card  in  tlie  electronic  voting  slot,  my 
vote  in  favor  of  the  amendment  was  not 
recorded.  I  did  not  notice  this  until  after 
completion  of  the  vote.  I  was  present 
and  voted  for  the  Vanik  amendment. 


THE  COMPTROLLER  GENERAL 
CRITICIZES  ADMINISTRATIONS 
SWEEPING  BILL  iB.Il.  11793)  TO 
ESTABLISH  THE  FEDERAL  EN- 
ERGY   ADMINISTRATION 

The  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  (Mr.  Dikckll)  is 
recognized  for  15  minutes 

Mr.  DINGELL.  Mr.  Speaker,  earlier 
today.  Mr.  Elmer  B.  Staats.  the  Comp- 
troller General,  eave  a  very  perceptive 
statement  ccmcemlng  the  pitfalls  of 
HH.  11793 — the  administration's  "Ped- 
eral  Energy  Administration  Act.  "  I  com- 
mend bis  statement  to  your  attention 
and  I  urge  that  we  defer  action  on  this 
bill  until  next  session,  particularly  since 
the  FEA  will  be  established  on  a  proper 
legal  basis  by  HJl  11450  which  we  wUl 
oonsider  later  this  week.  His  statement 
follows : 

Statement  or  Eijf  ni  B  Staats 

I  was  pleased  to  respond  to  your  request 
to  present  my  views  on  H  R.  11793  which 
would  establish  a  Federal  energy  adminis- 
traUon,  a  proposal  transmitted  to  the  Oon- 
gress  only  wlUiln  the  last  few  days  While  I 
have  not  had  an  opportunity  to  analyze  the 
proposal  in  as  exhaustive  manner,  I  have 
several  comments  which  may  be  of  asslctanoe 
to  th«  committee  In  Its  consideration  of  this 
proposal. 


The  function  of  the  Federal  Bnergy  Ad- 
ministration as  set  forth  In  section  3  Is  a 
broad  one,  namely,  for  "assuring  that  ade- 
quate proTlslon  Is  made  to  meet  the  energy 
needs  ot  the  Nation  for  the  foresteable  fu- 
ture." The  administration  would  "plan,  di- 
rect and  conduct  programs  related  to  the 
production,  conaervatton,  use.  oontrol,  dis- 
tribution and  allocatk>n  of  aU  forms  ot  en- 
ergy." The  Administrator  would  also  act  as 
the  President's  adviser  with  respect  to  do- 
mestic and  foreign  policy  relating  to  energy 
matters.  The  proposal  thus  would  provide  in 
statutory  form  th«  general  charter  already 
provided  for  the  Federal  Energy  Office  estab- 
lished by  Executive  Order  No.  11746  of  De- 
cember 4.  1973. 

Needless  to  say,  the  authority  which  would 
be  provided  to  the  Administrator,  taken  in 
conjunction  with  the  possible  enactment  of 
legislation  along  the  lines  of  8  2589.  the  pro- 
posed National  Synergy  Emergency  Act  of  1973 
as  passed  by  the  Senate,  would  be  a  most 
powerful  one.  Indeed.  The  final  judgment  of 
the  Congress  is  not  clear  with  respect  to  the 
National  Energy  Emergency  Act  since  similar 
legislation  Is  yet  to  be  acted  upon  In  the 
House  of  Representatives.  However,  legisla- 
tion along  the  lines  of  S.  2569  giving  consid- 
erable authority  and  discretion  to  the  Presi- 
dent appears  likely.  It  also  appears  likely 
that  much  or  all  of  this  authority  would  be 
delegated  to  the  Administrator,  thus  placing 
tremendous  power  and  responsibility  in  the 
proposed  Federal  Energy  Administration. 

MXBD  FOB  A  CENTEAI.  AGKMCT 

I  do  not  question  the  need  to  have  a  focal 
point  to  deal  effectively  with  energy  short- 
ages. I  am  nevertheless  concerned  about  the 
sweeping  language  which  Is  Included  in  sec- 
tion 3(A) .  The  bill  would  charge  the  Admin- 
istrator with  all  aspects  of  energy,  irrespec- 
tive of  the  fact  that  many  of  the  authorttles 
are  presently  vested  In  other  agencies — the 
regulatory  agencies,  the  Rural  Electrification 
Administration,  the  Tennessee  Valley  Au- 
thority, other  parts  of  the  Interior  Depart- 
ment, and  so  on.  As  a  suggestion.  Congress 
may  viiah  to  consider  limiting  section  3(A) 
to  powers  aiMl  fimctions  which  would  be 
authorized  in  the  National  Energy  Emergency 
Act.  This  would  still  recognize  in  section 
3|B)  that  the  Administrator  would  serve  as 
the  President's  adviser  with  respect  to  all 
aspects  of  the  energy  problem. 

Section  4|A1  and  (B)  of  the  bill  would 
transfer  the  functions  of  certain  agencies 
to  the  Federal  Energy  Administration.  Sec- 
tion 4(C)  of  the  bill  as  proposed  by  ti>e 
adniinlstrator  (but  not  included  in  H.B. 
11793  Introduced  by  Chairman  Hoilfield) 
would  provide  authority  for  the  President  to 
transfer  to  the  administrator  addiuonal 
fuctlons  after  notifying  the  Congress  of  such 
transfers.  The  transfers  would  become  effec- 
tive after  00  calendar  days  unless  the  House 
or  Senate  adopts  resolutkins  disapproving 
them.  I  question  the  advlsabUity  of  the  in- 
clusion of  this  authcMTlty.  The  Congress 
should  have  an  opportunity  to  review  the 
entire  program  agaui  over  the  neJtt  several 
months  to  enable  it  to  exanU'M  the  need 
for  reorganizations  or  additional  authorities 
which  may  be  recommended  by  the 
President. 

In  addition,  the  Congress  has  before  it  a 
legislative  proposal  for  an  energy  research 
and  development  administration.  Section 
4(C)  of  the  administration's  proposal  would 
make  it  poostble  for  the  President  to  transfer 
activities  from  the  energy  research  and  de- 
velopment administration  to  the  Federal 
Energy  Administration  under  the  procedure 
specified.  While  the  bill  niakes  no  reference 
to  the  Energy  Research  and  Development 
Administration,  I  assume  that  the  Congress 
does  not  Intend  that  the  Energy  Research 
and  Development  Admlnistratioa,  if  estab- 
lished, would  becotne  a  part  oX,  or  be  subject 
to.  the  direction  of  the  Federal  Energy  Ad- 


ministration without  further  oongressional 
consideration.  Language  might  be  included 
in  the  bill  to  make  this  clear. 

In  short.  I  see  no  special  need  for  section 
4(C)  authority  and  believe  that  tt  might 
oomplloate  congressional  oons  (deration  of 
the  longer-term  energy  organization  picture. 

Also  subject  to  question  is  the  proviskm 
la  section  4(C)  of  the  adnxlnistration's  bill 
which  would  authorize  the  President  to  re- 
transfer  any  function  that  was  transferred  to 
the  Federal  Energy  Administration  back  to 
its  former  agency.  Such  retransfers  should 
be  subject  to  Oongreaalonal  approival. 
cooaiWNATioM  or  EarascT  data  ooiizcnow 

AlfS   AKALTSIS 

According  to  t»>e  background  material  ac- 
companying the  bni.  the  new  agency  would 
have  the  principal  reqxxisibillty  throughout 
the  govenunent  for  the  collection  and  pub- 
lication of  energy  statistics.  The  present  en- 
ergy data  coUection  system  is  largely  volun- 
tary The  statement  Is  made  In  the  back- 
ground material  that  "It  Is  Imperative  that 
statutory  authority  exists  to  obtain  whatever 
information  may  be  required."  The  bill,  how- 
ever does  not  contain  language  which 
would  provide  such  authority. 

The  General  Accounting  Office  Is  presently 
conducting  a  study  of  federal  energy  data 
oollectlen  foe  the  Senate  Interior  and  Insular 
Affairs  Committee.  A  few  preliminary  find- 
ings and  observations  are  relevant  to  the 
proposal  before  you. 

We  have  visited  17  federal  agencies  com- 
prising 47  bureaus.  oAces,  divisions,  and  ad- 
ministrations which  are  collectors  or  users 
of  energy  data.  We  are  In  the  piocetA  of 
identifying  still  others. 

An  analysis  of  Office  of  Management  and 
Budget  Information  Indicates  that,  as  at 
March  1973,  16  major  federal  agencies  were 
circulating  145  questionnaires  and  forms  yo 
private  industry  and  states  requesting  en- 
ergy-related data.  The  questionnaires  con- 
sisted of  some  11  million  responses  requiring 
respondents  to  spend  an  annual  effort  of 
about  3  6  million  man-hours. 

A  great  deal  of  data  is  already  being  col- 
lected by  numerous  Federal  agencies  to  meec 
their  own  purposes.  But  there  is  a  need  for 
greater  centralization  of  energy  data  collec- 
Uon. 

Most  of  the  data  la  reported  voluntarily. 
except  for  that  oollected  by  the  Federal 
Power  ConimiaslGn  for  reffulatory  purposes, 
for  administering  the  leasing  of  Federal  lands 
and  the  outer  continental  sheU  for  mineral 
exploration,  and  on  imports.  Thus,  there  Is 
a  need  for  statutory  authority  to  require 
the  reporting  of  needed  energy  datA. 

Questions  are  being  raised  about  the  cred- 
ibility of  existing  energy  data  because  It  is 
reported  voluntarily  by  industry  and  not  veri- 
fied. Thus,  there  Is  a  need  also  for  specific 
statutory  support  for  systetnatic  data  verl- 
ficaUon.  Credibility  of  the  data  on  wlilch 
policy  decisions  are  based  Is  essential  to  the 
successful  operation  of  the  new  administra- 
tion. Appropriate  verification  provisions  In 
the  legislation  should  provide  the  new  agency 
with  access  to  records  and  other  documenta- 
tion which  private  firms  have  In  support  of 
data  reported  to  the  Oovemment.  as  well  as 
access  to  records  and  other  documentAtton 
which  other  Federal  agencies  have  in  their 
files  as  a  result  of  their  data  collection. 

The  question  of  confidentiality  of  company 
data  will  have  to  be  carefully  considered.  At 
present,  all  company  data  Is  considered  con- 
fidential and.  with  very  limited  exceptions, 
only  aggregate  data  is  disclosed  contributing 
ftuoher   to  the  existing   lack  of  credibility. 

Provision  should  be  made  for  OAO  aooess  to 
the  same  records  and  documentation  for 
which  the  administration  Is  provided  access, 
thus  providing  Congress  the  assurance  that 
independent  reviews  of  the  manner  in  which 
the  agency  is  carrying  out  iu  data  collectloo 
functions  can  be  made. 
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ASVZaOKT   COIUnXTEK 

S.  2589  (secU<Ki  310)  would  eaUblish  a 
National  Emergency  Advisory  Committee  of 
21  members  to  advise  the  President  in  carry- 
ing out  the  provisions  of  that  legislative  pro- 
posal. Tba  oommittee  would  have  wide  rep- 
resentation. I  agree  that  the  establisfatnent 
of  a  committee  of  this  type  has  merit  Vre- 
speetlve  of  whether  it  remains  in  that  pro- 
posal or  Is  Included  as  a  part  of  the  bill  be- 
fore the  committee  today.  If  it  is  to  be  con- 
sidered In  connection  with  this  proposal,  I 
suggest  that  you  provide  fiexlblllty  in  Its 
composition  and  size.  I  would  also  add  a 
pit>vlsion  requiring  the  conunlttee  to  be  con- 
firmed by  the  Senate.  Senate  confirmation 
would  add  stature  to  the  committee  and 
would  enable  the  Congress  to  review  its  com- 
position. 

The  overall  importance  of  the  legislation 
certainly  Justifies  this  type  of  consideration. 

I  t>eUfrve  the  head  of  the  Energy  Research 
and  Development  Administration  should  be 
authorized  to  have  an  obeerver  at  each  meet- 
ing of  the  advisory  committee  as  is  provided 
for  the  regulatory  agencies  in  section  310  of 
S.  2580.  An  Important  function  of  such  an 
advisory  committee  is  to  assure  that  Inter- 
ested organizations  outside  the  Federal  Oov- 
ernnoeut  be  kept  fully  Informed  and  have 
maximum  Input  into  the  decisions  made  un- 
der the  statute. 

nmOlAGENCT     COOaOINATlON 

The  background  material  accompanying 
the  President's  proposal  states  that  the  new 
agency  would  be  charged  with  facilitating  the 
implementation  of  the  President's  program 
to  develop  the  capability  for  national  self- 
sufficiency  In  energy  supplies.  This  would  be 
accomplished,  among  other  things,  by  ex- 
pediting the  Alaska  pipeline  construction; 
accelerating  the  leasing  of  the  outer  con- 
tinenal  shelf,  coal,  and  shale  lands:  expedit- 
ing the  oodstruction  of  nuclear  and  non-nu- 
clear power  plants  and  energy  facilities;  and 
facilitating  increases  in  coal  production.  The 
legislation  does  not  Include  language  indi- 
cating how  this  responsibility  will  be  car- 
ried out  and,  or  ooordiiuited  with  agencies 
which  retain  program  responsibilities  such 
as  the  Department  of  the  Interior  and  the 
proposed  Nuclear  Energy  Commission. 

For  this  reason,  I  believe  that  an  inter- 
agency national  energy  policy  council  should 
be  established  to  advise  the  President  and 
the  admmistrator  of  the  Federal  Energy  Ad- 
ministration. The  head  of  the  proposed 
energy  research  and  development  administra- 
tion most  certainly  should  be  a  member  of 
any  such  council.  I  would  assume  that  the 
head  of  the  Cost  of  Living  Council  and  the 
administrator  of  the  Environmental  Protec- 
tion Agency  would  similarly  qualify  as  mem- 
bers. 

The  ardministratlon's  proposal  contem- 
plates the  transfer  of  the  functions  of  the 
Cost  of  Living  Council  as  they  "relate  to  or 
are  utilized  by  the  energy  division  of  the 
Cost  of  Living  Council.  '  While  I  am  certain 
that  the  proposed  agency  would  need  to  have 
a  capability  of  making  analyses  of  the  effect 
of  price  adjustments  upon  the  supply  and 
dlstrltmtkHi  of  energy,  it  is  not  at  all  clear 
to  me  why  the  function  of  the  Cost  of  Living 
CouncU  needs  to  be  or  shoiUd  be  transferred. 
I  do  not  believe  it  practical  or  desirable  to 
separate  out  energy  price  determlnatioi»s 
from  their  effect  on  the  cost  of  energy  and 
hence  other  parts  of  the  total  cost  of  living 
program. 

The  roles  of  both  the  Cost  of  Living  Coun- 
cil and  the  Environmental  Protection  Agency 
are  particularly  Important.  While  national 
policy  should  dictate  that  all  practical  steps 
be  taken  to  Increase  production  of  energy 
and  Improve  Its  dlsUlhutlon.  there  are  obvi- 
ously two  other  major  objectives  which  are 
at  leafit  partially  in  conflict,  namely  to  mini- 
mize price  Increases  and  to  protect  the  en- 
vironment. How  should  this  potential  con- 
flict be  dealt  with  in  this  legislation? 
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One  alternative  would  be  to  give  the  En- 
vironmental Protection  Agency  and  the  Cost 
of  Living  Council  a  veto  over  the  actions  of 
the  federal  energy  administration,  perhaps 
within  a  specified  time  limit. 

Another  alternative  wotild  be  to  require 
any  disagreements  to  be  made  the  subject 
of  public  hearings  and/or  a  requirement  to 
have  the  matter  lay  before  the  Congress  for 
a  specified  period  of  time  before  becoming 
effective. 

As  a  minimum,  the  statute  should  specify 
that  actions  affecting  prices  and  changes  In 
environmental  standards  be  taken  only  after 
consultation  with  the  Oost  of  Living  Council 
and  the  Environmental  Protection  Agency 
and  reporting  thereon  to  the  Congress. 

Attention  is  called  to  section  206  of  S.  2589 
■which  would  require  full  conformity  to  the 
provisions  of  the  National  Environmental 
Policy  Act  of  1960  if  actions  are  taken  which 
would  extend  beyond  a  period  of  one  year. 

Also  relevant  is  section  311  of  3.  2589 
which  would  require  any  agency  performing 
functions  under  the  act  to  hold  public  hear- 
ings If  the  agency,  in  its  discretion,  deter- 
mines that  such  actions  "are  likely  to  have 
a  substantial  impact  on  the  Nation's  econ- 
omy or  large  numbers  of  Individuals  or 
businesses." 

Section  6(9)  would  authorize  the  Admin- 
istrator of  the  Federal  Energy  Administra- 
tion, subject  to  appropriation  acts,  to  enter 
into  and  perform  oontracts,  leases,'  coopera- 
tive agreements,  or  oXittx  transactions  with 
any  public  <»  private  agency  or  person.  Thte 
language  referring  to  "other  Uanaactions'^ 
seems  overly  broad,  and  it  may  be  desirable 
to  specify  exacUy  what  Is  intended  by  the 
leglataUon  if  the  Federal  Energy  Admlnistia- 
tlmi  Is  to  be  empowered  to  make  loans  or 
grants. 

The  bill  does  not  include  authority  of  the 
Comptroller  General  to  audit  the  records  ol 
contractors,  grantees  and  other  recipients  of 
funds  provided  by  the  new  agency  under 
section  6(9).  Such  authority  should  be 
provided. 

CONCLUSION 

In  summary,  I  favor  legislation  to  strength- 
en executive  branch  leadership  in  energy 
programs  and  believe  that  a  Federal  Energy 
Administration,  as  modified  to  incorporate 
the  proposals  which  I  have  made,  would  do 
this.  It  should  not,  however,  be  considered 
as  a  long-run  substitute  for  a  department 
which  would  embrace  related  natural  re- 
sources functions.  The  energy  and  the  nat- 
ural resources  problem  are  going  to  be  with 
us  for  a  long,  long  time  and  I  do  not  believe 
that  anyone  should  feel  that  we  have  the 
ultimate  organizational  solution  In  this  pro- 
posal. The  authority  of  the  Administration 
should  be  temporary  in  nature  and  subject 
to  further  review  by  the  Congress  during  its 
next  session. 

"ITiat  there  Is  an  energy  emergency  Is  be- 
yond question.  The  actions  flowing  from  the 
emergency  to  date  have  been  tentative  tot 
the  most  part  and  much  needs  to  be  done 
by  way  of  additional  planning.  All  this  adds 
up  to  my  mind  to  the  need  for  approaching 
any  long-term  organizational  arrangement 
cautiously  and  to  proceeding  on  the  basis 
that  the  life  of  the  organization  should  be 
limited  and  subject  to  review  in  the  light 
of  changing  circumstances.  I  would  there- 
fore, favor  limiting  the  life  of  the  Admin- 
istration to  one  year. 

To  underscore  the  interim  or  temporary 
nature  of  the  agency,  the  tiUe  of  the  enact- 
ment might  be  changed  to  the  "Temporary 
Energy  Act  of  1978,"  or  the  "Federal  Emer- 
gency Administration  Act  of  1973." 


PRESIDENTIAL  CAMPAIGN 
FINANCING  ACT  OP  1973 

The  SPEAKER  pro  tempore.  Under  a 
pre'vlous  order  of  the  House,  the  gentle- 


man from  Indiana  (Mr.  Braoemas)  is 
recognized  for  5  minutes. 

Mr.  BRADEMAS.  Mr  Speaker,  I  am 
today  Introducing  a  second  version  of 
a  bill  I  had  earlier  this  year  Introduced, 
the  Presidential  Campaign  Financing  Act 
of  1973. 

The  bUl,  which  Is  similar  to  the  meas- 
ure I  first  introduced  on  September  20, 
1973,  would  provide  for  public  financing 
of  presidential  primary  and  general  elec- 
tions. Most  of  the  changes  in  the  bill 
are  simply  technical  modifications  of  the 
first  version. 

A  companion  to  the  bill  I  am  today 
introducing  has  also  been  introduced  to 
the  Senate  by  the  distinguished  senior 
Senator  from  Minnesota,  the  Honorable 
Walteb  F.  Mondale,  and  the  distin- 
guished junior  Senator  from  Pennsyl- 
vania,     the      Honorable     Richako     6. 

SCHWEIKER. 

Mr.  Speaker,  this  bill  would  provide 
for  a  mix  of  private  and  public  financing 
for  presidential  primary  elections  by  au- 
thorizing matching  Federal  grants  for 
the  first  $100  or  less  received  from  each 
contributor.  To  avoid  Federal  grants  to 
frivolous  candidates,  candidates  would  be 
reqtiired  to  accumulate  (100,000  in 
matchable  contributiona  before  receiving 
Federal  fimds.  Overall  primary  expendi- 
tures would  be  limited  to  $15  million  per 
candidate  and  Federal  matching  pay- 
ments would  be  limited  to  approximately 
$7  million. 

For  general  elections,  the  dollar  check- 
off system  under  existing  law  would  be 
retained  and  strengthened  by  doubling 
the  existing  checkoff  from  $1  ($2  on  a 
joint  return)  to  $2  ($4  on  a  joint  return) . 
Major  party  candidates  would  be  en- 
titled to  receive  checkoff  funds  of  ap- 
proximately $20  to  $22  million.  Minor 
party  candidates  or  new  candidates 
would  be  entitled  to  receive  a  proportion- 
ately smaller  share  of  public  funds. 
Candidates  would  be  permitted  to  receive 
private  contributions  of  up  to  $3,000  or 
less  in  order  to  supplement  Federal 
funds.  The  bill  sets  an  overall  spending 
limit  of  $30  million  in  the  general  elec- 
tion. 

Mr.  Speaker,  the  abuses  of  Watergate, 
and  the  other  abuses  which  continue  to 
be  uncovered,  underscore  the  importance 
of  removing  the  corrupting  influence  of 
big  money  from  our  elections.  The  bill  I 
am  Introducing  today  to  provide  public 
financing  of  Presidential  elections  is,  in 
my  opinion,  the  essential  first  step  In 
that  pTocesB. 

Mr.  Speaker,  the  principal  features  of 
this  bill  were  added,  through  the  leader- 
ship of  Senator  Mondale,  the  dlstin- 
gtiished  Senator  from  Massachusetts,  the 
Honorable  Edwaeo  M.  Kennedy,  and 
others,  to  the  debt  ceiling  legislation  by 
the  Senate  on  November  27  These  pro- 
visions were  also  the  principal  elements 
of  a  tentative  House-Senate  compromise 
to  8wld  a  modest  public  financing  amend- 
ment to  the  legislation.  However,  ap- 
proval of  that  compromise  was  killed  last 
week  by  a  Senate  filibuster.  " 

I  am  pleased  to  note  that  the  Commit- 
tee on  House  Administration  has  begtin 
work  on  a  comprehensive  campaign  re- 
form measure  and  that  the  distmguiahed 
chairman  of  the  committee,  the  Honor- 
able Wayne  L.  Hays,  has  indicated  he 
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hopes  to  have  thl3  bill  ready  for  floor  ac- 
tion early  next  year. 

lAi.  Speaker,  public  financing  of  elec- 
tions Is  a  necessary  element  of  campaign 
reform,  and  I  am  hopeful  that  the  com- 
mittee will  consider  including  the  bill  I 
am  introducing  today  as  a  part  of  that 
comprehensive  package. 

Mr.  Speaker,  I  Include  at  this  point  In 
the  Record  a  summary  of  the  major  pro- 
visions of  my  bill: 

DXTAILKD      BXPULMATTON:       RZVIBKD      BlAOEMAS 
PRESISKNn&I.    CAMP41C1*    POJANCINO    ACT    OF 

1973 

1.  coNTaiBunoN  LiMrrs  roE  pkcsidcntial 

CAMPAIGNS 

A.  No  Individual,  organization,  or  group 
may  contribute  more  than  a  total  of  (3000 
to  any  Presidential  candidate  In  connection 
with  hlfl  or  her  campaign  for  the  nomination, 
and  another  (3000  in  connection  with  his  or 
her  general  election  campaign. 

1.  Contributions  given  in  any  year  "in  con- 
nection with"  a  campaign  count  toward  the 
limlOB  for  the  year  in  which  the  election  is 
held. 

B.  Individuals  or  groups  acting  independ- 
ently (I.e.,  without  written  authorization 
from  the  candidate)  may  spend  no  more 
than  tlOOO  on  behalf  of  a  candidate  in  the 
prenomlnatlon  period  (a  similar  limit  in  the 
existing  (1  check-off  law  already  applies  to 
the  general  election  period). 

n.  GKNXaAI.  OISCLOSUVK  PSOVISIONS 

A.  The  equal  time  provisions  are  removed 
for  Presidential  candidates. 

B  Elach  candidate  Is  required  to  set  up  a 
single  central  campaign  committee  to  han- 
dle reporting  of  receipts  and  expenditures, 
and  a  single  campaign  depository  through 
which  all  receipts  and  expenditures  must  be 
channeled. 

C.  All  cash  transactions  (contributions  or 
expenditures)  of  %SO  or  over  are  prohibited. 

D.  The  existing  tax  credit  Is  doubled  to 
make  it  one-half  of  any  contribution  up  to 
$50  (»100  for  Joint  returns),  and  the  exist- 
ing deduction  Is  doubled  to  $100  to  (t300  for 
Joint  returns). 

E.  Earmarking  contributions  as  prohibited. 
P.  The  penalty  for  misdemeanor  violations 

of  the  Federal  Election  Campaign  Act  of 
1971  (now  •1,000  ar.d'or  one  year  imprison- 
ment) Is  increased  to  tlCOOO  and/or  one 
year  in  prison,  and  knowing  violations  are 
made  a  felony  punishable  by  a  fine  of  up  to 
(100.000  and,  or  Imprisonment  for  up  to  Ave 
years. 

0.  Embezzlement  or  conversion  to  non- 
campaign  use  of  political  contrtbutlcHis  Is 
made  a  felony  punishable  by  a  fine  of  up  to 
(50.000  and /or  Imprisonment  of  up  to  five 
years. 

m.   PBIMAkT   SLXCnONS 

A.  Bach  candidate  in  the  Presidents  pri' 
marles  Is  entitled  to  matching  pa^nents 
from  the  Treasury  for  the  first  (100  or  less 
received   from  each   individual   contributor. 

1.  Payments  begin  14  months  prior  to  the 
date  of  the  general  election  for  President. 

2.  Any  contribution  made  "in  connection 
with"  the  candidate's  campaign  for  nomina- 
tion, in  whatever  year  It  occurs.  Is  eligible 
for  matching.  However,  all  such  contribu- 
tions are  aggregated,  and  no  more  than  (100 
from  any  contributor  may  be  matched. 

B.  Candidates  must  accumulate  (100.000 
in  matchitble  contributions  before  the  first 
Treasury  matching  payments  are  made.  Thus 
a  candidate  would  have  to  accumulate  1000 
contributions  of  (100  eAch,  3000  contribu- 
tions of  (60  each,  etc.  Only  the  first  (100  of 
each  contribution  counts  toward  meeting  the 
(100.000  requirement. 

C.  No  candidate  may  receive  total  match- 
ing payments  in  excess  of  &«  for^acb  person 
over  18  In  the  United  States  (roughly  (7 
million). 
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D.  No  candidate  may  spend  more  than  (16 
million  in  htr  campaign  for  the  Presidential 
nomination.  This  limit  increases  with  cost  of 
living  Increases. 

E.  Matching  payments  may  be  used  only 
for  legitimate  campaign  expenses  during  the 
pre-nomlnatlon  period,  and  unspent  pay- 
ments must  be  returned  to  the  Treasury. 

P.  The  Comptroller  General  certifies  eligi- 
bility for  payments,  and  Is  responsible  for 
conducting  a  detailed  post-convention  audit 
and  obtaining  repayments  when   necessary. 

0.  There  are  severe  criminal  penalties  for 
exceeding  the  overall  primary  spending  lim- 
its, and  for  iinlawful  use  of  payments,  false 
statements  to  the  Comptroller  General,  and 
kickbacks  and  Illegal  payments. 

rV.  CKNXSAL  ELXCnON 

A.  The  existing  Presidential  E3ectlon  Cam- 
paign Fund  Act  (the  (1  check-off)  Is  re- 
tained, with  the  following  amendments: 

1.  The  requirement  for  a  separate  appro- 
priation before  money  from  the  (1  check- 
off Fund  becomes  available  is  removed,  mak- 
ing the  check-off  self-appropriating. 

a.  The  amount  of  the  check-off  Is  doubled 
from  the  existing  level  of  (1  ((3  on  a  Joint 
return)  to  (3  ((4  on  a  Joint  return) . 

3.  Candidates  are  permitted  to  receive  and 
spend  private  contributions  of  (3000  or  less 
(see  m.,  below)  to  supplement  the  funds 
they  receive  from  the  (l  check-off,  up  to  a 
maximum  overall  spending  limit  In  the  gen- 
eral election  of  (30  million. 

a.  Under  the  existing  (1  check-off  law, 
major  party  candidates  may  not  use  private 
contributions  at  all  If  they  receive  their  full 
entitlement  from  the  check-off  ( 16c  per  elig- 
ible voter,  or  roughly  (30-32  miUlon),  and 
minor  and  new  Party  candidates  may  use 
private  contributions  only  to  make  up  the 
difference  between  the  smaller  amount  they 
receive  from  the  check-off  and  the  amount 
major  party  candidates  are  entitled  to.  (If 
the  funds  In  the  check-off  are  not  sufficient 
to  provide  major  party  candidates  with  the 
full  amount  they  are  entitled  to,  they  also 
may  raise  private  money  to  make  up  the 
difference.)  All  candidates  using  the  check- 
off money  are  thus  limited  to  spending  no 
more  than  (20-32  million  in  the  general  elec- 
tion. Those  who  accept  no  check-off  money, 
however,  may  spend  an  unlUnlted  amount 
in  the  general. 

b.  The  (30  million  limit  on  total  spending 
In  the  general  election  Imposed  by  this  bill 
applies  to  all  candidates  (including  those 
who  decline  their  entitlement  from  the 
check-off) .  and  therefore  leaves  no  incentive 
for  a  candidate  not  to  use  the  check-off. 
The  (30  million  limit  woiUd  Increase  with 
cost  of  living  Increases. 

c.  The  (30  million  limit  would  permit 
major  party  candidates  to  supplement  the 
(20-22  million  they  receive  from  the  check- 
off with  (8-10  million  from  private  contri- 
butions of  (300  or  less.  This  %  public,  Vi 
private,  ratio  would  continue  as  cost-of-liv- 
ing Increases  raised  the  (30  million  spend- 
ing limit,  and  as  population  Increases  raise 
the  amount  major  party  candidates  may 
receive  from  the  check-off  (15c  times  the 
voting  age  population) . 

d.  Minor  and  new  party  candidates  could 
receive  a  larger  proportion  of  their  funds 
from  private  sources  to  make  up  for  their 
smaller  entitlement  under  the  (1  ch'>ck-off 
but  In  no  case  could  their  total  spending 
exceed  (30  million   In  the   general  election. 

B.  Payments  to  candidates  are  distributed 
In  accordance  with  the  existing  law.  I.e.: 

1.  Major  party  candidates  (those  whose 
party  received  26  percent  or  more  of  the 
vote  In  the  previous  election) — 15c  times  the 
18-and-over  population  of  the  VS. 

3.  Minor  party  candidates  (those  whose 
candidates  received  between  6  and  25  percent 
of  the  vote  in  the  previous  election) — a  per- 
centage of  the  major  party  candidate  entitle- 
ment equal  to  the  percentage  of  the  average 
major  party  vote  their  candidate  received  In 


the   preceding  or  current  election    (which- 
ever Is  larger) . 

3.  New  party  candidates — If  the  candi- 
dates receives  more  than  6  percent  of  the 
vote  In  the  current  election,  he  Is  repaid  after 
the  election  according  to  the  percentage  of 
the  average  major  party  vote  received. 

C.  The  Comptroller  General  certifies  eligi- 
bility for  payments  and  Is  responsl'Jle  for 
conducting  a  detailed  post-convention  audit 
and  obtaining  repayments  when   necessary. 

D.  here  are  severe  criminal  penalties  for 
exceeding  the  overall  general  election  spend- 
ing limit,  and  for  unlawful  iise  of  payments, 
false  statements  to  the  Comptroller  General, 
and  kickbacks  and  illegal  payments. 


A  NEW  ERA  IN  UNITED  STATES- 
LATIN  AMERICAN  RELATIONS 

(Mr.  FASCELL  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Rkcord  and  to  include  ex- 
traneous matter.) 

Mr.  FASCELL.  Mr.  Speaker,  last  week 
Kenneth  Rush,  the  very  able  Deputy 
Secretary  of  State,  gave  a  major  address 
in  New  York  City  on  the  changing  na- 
ture of  U.S.  relations  with  the  other  na- 
tions of  the  Hemisphere.  Because  of  the 
importance  of  Secretary  Rush's  remarks 
I  want  to  take  this  opportunity  to  call 
his  speech  to  the  attention  of  sill  Mem- 
bers interested  In  Latin  America  and  the 
Caribbean. 

A  Niw  Era   tN   UNrno)   States -Latin 

AicEsiCAN  Relations 

(Speech   by   the   Honorable   Kenneth   Rush 

Deputy  Secretary  of  State) 

I  am  greatly  honored  to  have  been  In- 
vited to  address  this  distinguished  group  of 
leaders  In  the  private  sector.  As  you  know, 
much  of  my  working  life  has  been  in  the 
world  of  business,  and  with  an  international 
emphasis.  So  I  feel  partlciilarly  at  home  ad- 
dressing this  group. 

I  have  now  spent  over  four  years  in 
Government,  first  In  Germany  and  more  re- 
cently In  Washington.  I  recall  that  when  I 
was  m  the  private  sector.  I  used  to  get  im- 
patient at  times  with  "those  people  down  In 
Washington".  I  couldn't  understand  why 
those  bureaucrats  couldn't  solve  some  of  our 
problems  quicker.  The  solutions  seemed 
pretty  obvloxis  to  me.  After  becoming  a  Gov- 
ernment official  myself.  I  was  surprised  to 
see  how  suddenly  the  problems  had  beconM 
much  more  difficult. 

I  wouJd  like  to  talk  to  you  today  about 
relations  between  the  United  States  and  the 
countries  of  Latin  America  and  the  Carlb- 
t>ean  and  would  like  to  suggest  to  you  how 
our  policy  toward  the  Americas  fits  Into  the 
President's  general  approach  to  foreign  af- 
fairs. 

What  we  have  been  trying  to  accomplish 
In  our  relations  In  the  Hemisphere  Is  con- 
sistent with  the  very  successful  conduct  of 
our  foreign  policy  In  other  parts  of  the  world. 

THE    HISTORICAL    VHTTTD    STATES-LATIN 
AMERICAN    RELATIONS 

Before  discussing  this  AdminLstratlon's 
policy  toward  Latin  America  and  the  Carib- 
bean, a  little  history  might  help  us  put 
things  in  perspective. 

Our  relations  with  Latin  America  have 
been  close  and  for  the  moet  part  construc- 
tive. That  is  not  to  say  that  the  course  of 
those  relations  have  always  been  smooth. 
Generally  speaking,  the  closer  people  Uve 
together,  the  more  contact  they  have  with 
one  another,  the  more  likely  It  Is  that  there 
wUl  be  problems.  We  see  this  in  families  and 
in  communities.  But  It  Is  also  true  that  the 
rewards  of  belonging  to  a  family  and  a  com- 
munity are  very  great. 

I  think  It  Is  a  tribute  to  the  nations  of 


December  ll,  197 S 


CONGRESSIONAL  RECORD  — HOUSE 


40891 


V 


this  Hemisphere  that  we  have  been  able  for 
more  than  a  century  to  face  our  common 
problems  In  a  spirit  of  conciliation  and  co- 
operation. Indeed,  the  countries  of  the  Amer- 
icas have  constructed  over  time  a  serlee  of 
treattee,  agreements  and  institutions  that 
have  broken  new  ground  In  Intemattonal 
relations. 

This  achievement  has  been  all  the  more  re- 
markable because  one  of  the  difficult  facts 
of  life  In  the  Western  Hemisphere  has  been 
that  one  nation — our  own — has  achieved 
political,  economic  and  military  power  to  a 
degree  which  has  overshadowed  that  of  all 
other  American  Republics.  The  Inter-Ameri- 
can System  has  been  by  and  large  successful 
over  the  years  in  reconciling  the  greater 
power  and  resources  of  the  United  States 
with  the  principle  that  all  members  of  tbf 
Inter-American  community  are  sovereign  and 
equal  states. 

This  achievement  of  the  inter-American 
community  has  been  based  upon  a  consensus 
that  the  relationship  between  the  United 
States  and  the  countries  of  Latin  America 
and  the  Caribbean  has  been  of  value  to  all 
partlea. 

For  the  Latin  Americans,  the  relationship 
has  afforded  them  the  protection  of  the 
United  States  against  military  aggreaslon 
from  outside  the  Hemisphere.  It  has  also 
provided  them  wltL  economic  assistance  from 
the  United  States. 

From  the  U.S.  point  of  view  the  relation- 
ship baa  also  provided  benefits.  Tht  other 
American  nations  have  stood  by  the  United 
States  m  lu  global  struggles.  The  United 
States  has  also  valued  the  Inter-Amerlcan 
relation.shlp  because  through  it  we  have  been 
able  to  pursue  our  national  interests  by 
means  of  consultation,  negotiation  and  com- 
promise, rather  than  by  unilateral  action. 

I  am  aware  that  some  people  would  add  to 
the  list  of  O.S.  benefits  American  economic 
penetration.  In  my  Judgment  this  is  a  mis- 
reading of  history.  U.S.  poUcy  toward  Latin 
America  has  traditionally  been  dictated  by 
strategic   and    political    considerations.    Our 
•ootMMnic  expansion  in  the  Western  Hemis- 
phere, as  elsewhere,  has  been  q>ontaneou& 
As  I  have  said,  the  success  of  the  Inter- 
Amerlcsui   System   has    been    based   upon   a 
consensus  among  the  members  of  the  sys- 
tem  as   to   the   principles   and   goals   which 
should  govern   their  reUtlooshlpe  with  one 
another,    and    particularly   the    relationship 
between  the  United  States  and  the  rest  of  the 
Amerk-an    community.    I    think    it    Is    fair 
to  say.  however,  that  the  rapid  changes  that 
have  taken  place  In  the  world  in  recent  years 
have   tended  to  erode   the   Western   Hemis- 
phere consensus  Let  me  quickly  review  some 
of  these  changes  on  the  global  scene  and  how 
they  have  affected  Inter-Amerloan  relations. 
First,  with  the  success  of  President  Nixon's 
policy  ot  detente  with  major  adversaries,  the 
threat  of  aggression  or  subver^lMj  from  out- 
side the  Hemisphere  has  seemed  In  the  eyes 
of  many  Latin  Americans  to  have  receded. 

Second,  new  doctrines  about  national  se- 
c\irlty  have  taken  hold  In  many  Latin  Ameri- 
can countries.  These  new  concepts  hold  that 
national  security  depends  prlmarUy  upon 
their  countries'  economic  and  social  develop- 
ment, and  only  secondarily  on  conventional 
defenses  against  foreign  military  Invasion. 
This  has  led  some  Latin  Americans  to  the 
view  that  economic  cooperation  which  they 
receive  from  the  United  SUtes  should  be 
obligatory  and  unconditional. 

Third,  there  are  some  Latin  American  na- 
tions whoee  economic  development  has  been 
•o  rapid  that  they  are  moving  out  of  the 
ranks  of  the  underdeveloped  and  clcaer  to 
the  status  of  developed  countries.  In  other 
words,  there  Is  much  greater  diversity  among 
Latin  American  nations  In  regard  to  their 
nee*  and  objectives  with  regard  to  the 
United  Stetes. 

For  our  part  our  attitudes  toward  Uitln 
America    have    also    been    affected    by    tbs 


changes  In  ttie  world,  in  the  Hemisphere, 
and  in  our  own  position.  We  have  come  to 
realize  that  we  no  longer  have  a  monopoly 
on  economic  power  and  that  our  resources 
are  not  unlimited.  The  rise  of  Western 
Europe  and  Japan  to  the  status  of  economic 
superpowers  means  that  Latin  America  and 
the  Caribbean  should  look,  not  Just  to  the 
United  States  but  to  aU  developed  coimtrles 
to  provide  the  extra  resources  that  the  re- 
gion needs  for  Its  development. 

We  have  also  come  to  appreciate  the  dif- 
ficulty in  devising  one  monolithic  poilcy  or 
set  of  policies  for  a  group  of  twenty-three 
countries  whose  stages  of  poUtlcal.  economic, 
and  social  development  are  so  diverse  and 
whose  relations  with  us  vary  so  widely. 

Finally,  we  have  come  to  recognize  that 
we  cannot  separate  our  many  Interests  In  the 
area  one  from  another,  that  what  happens 
In  one  arena — the  seizure  of  a  fishing  boat 
or  the  expropriation  of  an  American  enter- 
prise— affects  our  interests  in  another  area — 
economic  development,  for  example. 

If  I  were  to  sum  up  these  changing  per- 
spectives in  Latin  America,  and  the  United 
States,  I  would  say  that  LaUn  America's  per- 
ception of  Its  relationship  with  the  United 
States  has  been  shifting  rapidly  away  from 
traditional  security  and  political  Interests  to 
focus  on  greater  and  broader  economic  in- 
terests, at  the  same  time  that  the  VS.  ability 
to  provide  even  greater  and  unconditional 
economic  benefits  has  been  declining.  The 
posslbUltles  for  misunderstanding  in  this 
situation  are  evident. 

Moreover,  there  has  been  for  many  years 
a  growing  dissatisfaction  among  Latin  Amer- 
icans and  North  Americans  with  the  pater- 
nalistic aspects  of  their  relationship.  The 
dilemma  which  the  American  Republics  have 
faced  for  some  time  has  been  how  to  recon- 
cile Latin  America's  increasing  needs  for  de- 
velopment assistance,  new  technology,  and 
expanding  foreign  markets  with  the  desire 
on  both  sides  of  the  Equator  to  do  away  with 
any  VS.  paternalism  which  might  be  asso- 
ciated with  the  provisions  of  that  assistance. 

THE   RESPONSE    OT   TBI    NIXON   ADMINXSTRATIOK 
TO   THE   CHALLENGE 

These  trends  were  already  at  wtwk  when 
President  Nixon  assumed  office  In  1969.  Al- 
though some  of  these  changes  were  at  best 
dimly  perceived  at  that  time,  the  President, 
with  his  Intuitive  grasp  for  the  underlying 
currents  in  international  affairs,  saw  the 
challenge.  In  his  landmark  speech  on  Latin 
America  In  October  1060  he  faced  that  chal- 
lenge squarely.  He  called  for  an  end  to 
paternalism  in  the  relations  between  the 
United  States  and  Latin  America  and  the 
Caribbean.  He  asked  for  a  new  kind  of  rela- 
tionship— a  mature  partnership. 

This  approach  of  the  President  to  relations 
with  the  rest  of  the  Americas  has  been  en- 
tirely consistent  with  his  general  foreign 
policy.  This  policy  is  based  upon  the  follow- 
ing principles: 

1.  CooperaUon  between  the  United  SUtes 
and  lU  allies  must  be  baaed  upon  a  mutual 
perception  of  conmion  Interests,  not  a  pa- 
tron-client relationship. 

2.  NaUons  should  take  the  lead  in  resolv- 
ing those  problems  which  are  of  primary 
concern  to  themselves.  The  United  States 
cannot  take  more  responsibility  for  another 
nation's  problems  than  that  nation  itself  Is 
willing  to  take. 

3.  The  role  of  the  United  SUtes  should  be 
supportive.  That  Is,  It  should  supplement 
the  efforts  of  other  nations,  not  dominate 
them. 

4.  Oiu-  objectives  can  best  be  achieved 
tlirough  negotlaUon  rather  than  confronu- 
tlon. 

The  Implications  of  thb  approach  for  U.8. 
reUttons  with  Latin  America  and  the  Carib- 
bean were  spelled  out  by  the  President  In  his 
1060  address.  They  can  be  summed  up  as  a 
greater  degree  of  Latin  American  inltiatiTe 
and  much  less  U.S.  suggeetlons  or  direction 


as  to  LaUn  Americans'  poUUcal.  economic 
anl  social  poUcies.  The  President  pledged 
continued  and  broader  VS  support  for  Latin 
American  development.  This  support,  how- 
ever, was  to  be  based  upon  a  recognition  by 
both  sides  of  mutual  righU  and  obligations, 
rather  than  some  sort  of  noblesse  oblige  by 
the  United  SUtes. 

The  PYesldent's  address  of  four  years  ago 
was  a  sUtement  of  intention  on  our  part  and 
a  series  of  goals.  The  most  important  goal 
was  a  new  relationship  based  on  equality. 
The  President  did  not.  indeed  could  not. 
provide  a  blueprint  as  to  how  this  new  rela- 
tionship was  to  be  achieved.  That  would  have 
to  be  worked  out  as  the  UrUted  SUtes  and 
Latin  America  faced  specific  Issues.  In  a  sense 
the  past  'four  years  have  been  a  search — a 
quest  by  the  United  SUtes  and  the  other 
countries  of  the  Hemisphere  for  a  new  basis 
Tor  their  relationship. 

We  must  be  frank  to  recognize  that  that 
search  has  at  times  been  impeded  by  events. 
There  have  been  problems  on  both  sides: 

With  the  decline  of  the  security  threat  In 
■^5  Latin  America,  the  U^S.  public  has  not  seen 
clearly  the  basis  for  massive  VS.  Interest  and 
Involvement  In  the  area. 

Our  economic  difficulties — particularly  the 
deficits  on  our  balance  of  payments  and  of 
trade  and  the  devaluation  of  the  dollar — 
have  reduced  Congressional  support  for  eco- 
nomic assistance.  TTiese  problems  also  have 
caused  a  delay  in  Introducing  trade  legisla- 
tion of  benefit  to  Latin  America. 

Preoccupation  In  the  United  SUtes  with 
crises  In  other  parts  of  the  world  has  tended 
to    hamper    the    dialogue    between    North 

American  and  Latin  American  leaders and 

yet  a  dialogue  Is  essential  if  a  new  retatlon- 
shlp  Is  to  be  forged. 

Sometimes  our  Latin  American  frieads 
have  not  given  sufficient  weight  to  the  enor- 
mous problems  the  United  SUtes  has  had 
to  face  in  recent  yeara.  They  have  tended  at 
times  to  cling  to  old  ways  and  old  asump- 
tions.  When  the  VS.  has  not  responded 
prompUy  and  fully  to  their  demands,  some 
have  charged  us  with  willful  neglect  or  dis- 
interest. Some  have  attempted  to  use  Inter- 
American  agreements  to  l^ialate,  rather 
negotiate,  U5.  poUcies. 

rOWABO  A   NEW  OIALOCUB 

These  problems  in  working  out  a  new  re- 
laUonship  with  our  friends  and  allies  In  La- 
tin America  and  the  Caribbean  have  not  gone 
unnoticed  by  this  Administration.  At  the 
President's  request,  Secretary  Rogers  visited 
eight  countries  in  Latin  America  and  the 
Caribbean  last  May.  He  Ulked  fuUy  and 
frankly  with  the  leaders  of  the  region. 

When  Secretary  Kissinger  was  nominated 
for  his  present  post,  he  put  Latin  America 
high  on  hte  agenda  and  said  so  to  the  Senate 
Foreign  Relations  Committee  during  hte 
hearings.  He  saM  he  intended  to  relnvlgo- 
rate  our  relations  with  the  Latin  American 
countries.  Only  a  few  days  after  hts  confirma- 
tion, the  new  SecreUry  spoke  to  a  number  of 
Foreign  Ministers  and  Ambassadors  from 
Latin  America  and  the  Caribbean  during  the 
United  Nations  General  Assembly  in  New 
Tork.  He  told  them  that  he  was  undertaking 
an  in-depth  review  of  our  policies  and  pro- 
grams In  Latin  America,  and  be  Invited  them 
to  a  dialogue  on  the  issues  In  VS  -Latin 
American  relations 

The  response  to  the  Secretary's  invlUUon 
to  a  dialogue  was  rapid  and  gratifying.  At 
the  initiative  of  several  Mire^  Ministers 
and  particularly  the  Coiombtan  Foreign 
Minister,  a  meeting  was  held  In  BogoU  In 
mid-November  to  discuss  an  agenda  for  the 
new  dialogue  with  the  United  SUtes.  From 
our  obeerrauon.  the  tone  of  tbe  «M»-»iinrtTTns 
at  Bogota  was  elevated  and  ooostrucUve.  Tbe 
agenda  which  the  Latin  AmertOMi  and  Carib- 
bean Ministers  and  their  rspneenUtlves 
have  proposed  faces  difficult  issues  In  their 
countries'  relations  with  the  VS.  frankly  and 
squarely. 
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But  tta«  Issues  are  poeed  as  subjecta  for 
dialogue  and  negotiation,  not  recrimination 
or  conTrontatlon.  The  Foreign  IidnUter  of 
Colombia  met  with  the  Secretary  In  Wash- 
ington last  week  to  present  to  him  the 
agenda  agreed  upon  at  Bogota  and  to  Invite 
the  United  States  to  add  to  that  agenda.  It 
has  been  agreed  that  the  Secretary  and  his 
colleagues  from  Latin  America  and  the  Carib- 
bean will  meew  In  Mexico  early  next  year  to 
begin  what  we  fully  expect  will  be  a  continu- 
ing dialogue  on  the  great  Issues  facing  the 
Americas. 

The  new  relationship  between  the  United 
States  and  the  other  members  of  the  Ameri- 
can community  can  only  be  worked  out  as 
specific  issues  are  faced,  discussed,  and  re- 
solved. I  can  tell  you  that  the  President,  the 
Secretary  of  State,  and  I  are  personally  com- 
mitted to  a  vigorous  effort  to  do  our  part  In 
making  the  new  dialogue  fruitful. 

In  this  connection,  I  would  like  to  express 
the  appreciation  of  the  Administration  to 
this  Council  for  Its  constructive  efforts  to 
make  an  Input  to  the  U.S.  Government's 
review  of  its  Latin  American  policy.  The 
recommendations  which  you  have  recently 
made  and  the  study  groups  you  have  created 
are  a  valuable  contribution. 

It  is  not  my  purpose  today  to  try  to  outline 
the  form  and  content  of  the  new  relationship 
in  detail.  But  I  do  tielleve  that  the  President's 
basic  foreign  policy  approach  which  I  have 
outlined  earlier  provides  the  basis  for  a 
few  comment  on  some  principles  which  might 
guide  the  new  U.S. -Latin  American  relatloa- 
ahlp.  I  would  sum  up  thoee  principles  In  two 
words: 

IKTXJU>KI>CI«OINCB  AND  aXCIPaOCTTT 

First,  Interdependence : 

Interdependence  Is  not  dependence. 

Interdependence  Is  each  party  In  the  rela- 
tionship needing  the  others,  and  feeling  that 
need    with    comparable    intensity. 

In  the  past,  Latin  America  may  have  felt 
Its  need  of  the  United  States  more  Intensely 
than  we  have  felt  our  need  of  Latin  Amer> 
lea.  We  have  needed  Latin  America,  but  that 
need  was  partly  In  hard-to-measure,  almost 
Intangible  terms  of  psychic  security — know- 
ing that  Latin  America  was  "on  our  side". 
Latin  America's  need  for  us.  in  contrast,  has 
been  in  the  concrete,  visible  terms  of  trade, 
•id.  and  military  protection.  Hence  the  seem- 
ing dependence  In  the  relationship. 

It  does  not  take  much  imagination  theae 
days  to  see  how  that  situation  will  change. 

Latin  America  Is  an  Important  source  of 
raw  materials.  In  the  old  days,  that  was  a 
problem  for  Latin  America.  The  supply  of 
primary  commodities  chronically  tended  to 
outrun  demand  and  the  producing  countries 
se«rched  for  ways  to  avoid  deprssead  prloea. 
The  old  days  have  gone — perhaps  forever. 
This  country  needs  Latin  American  raw 
materials,  food  and  energy  reaources. 

This  country  also  needs  expanding  mar- 
kets for  Its  exports.  It  used  to  be  that  the 
balance  of  payments  took  a  poor  second 
place  to  our  domestic  economy.  We  have 
learned  the  bard  way  that  we  have  to  give 
priority  to  keep  our  balance  of  payments 
healthy.  Latin  America  already  is  an  Impor- 
tant market  for  US  exrwrts — the  most  Im- 
portant market  outside  Canada,  Western  Eu- 
rope, and  Japan.  Several  of  the  Latin  Amer- 
ican countries  rank  among  our  top  la  ex- 
port customers.  Equally  imoortant.  if  Latin 
America  as  a  region  can  fulfill  lu  aspira- 
tions for  sustained  economic  growth.  Its  im- 
port needs  may  well  grow  faster  than  thoee 
of  developed  countries. 

Finally,  we  are  Increasingly  looking  to 
earnings  on  our  foreign  Investment  to  make 
up  some  of  the  balance  of  payn>ents  gap. 
Over  18  percent  of  U-8  private  foreign  In- 
vestment la  located  In  Latin  America. 

So.  Ladles  and  Oentlemen.  we  D«ed  Latin 
America's  raw  materials  and  Its  markets. 


Latin  America,  In  turn,  needs  our  coital, 
our  technology,  and  our  markets. 

In  addition  to  these  economic  ties  between 
the  United  States  and  Latin  America,  there 
are  bonds  of  friendship  and  of  common 
values  which  date  back  to  the  founding  of 
our  nations. 

I  suggest  to  you  that  this  mutual  interde- 
pendence shotild  provide  the  underpinnings 
for  a  new,  equal,  mature  relationship. 

This  leads  me  to  my  second  principle — 
Reciprocity. 

Reciprocity  *8  the  sine  qua  non  between 
equals.  It  is  fundamental  Ir  a  relationship  of 
equality  that  each  side  believes  that  Its  In- 
terests and  rights  are  being  respected  by 
the  other  side. 

If  the  countries  of  Latin  America  take  the 
position  that,  because  of  their  relative  weak- 
ness, the  United  States  should  not  expect 
reciprocity,  they  will  be  perpetuating  a  pater- 
nalistic relationship. 

Let  me  emphasize  that  I  am  not  suggesting 
that  the  United  States  expects  to  receive  a 
quid  pro  quo  In  kind  for  every  economic  ben- 
efit it  extends  to  Latin  America.  We  have 
already  agreed  that  In  trade,  for  example, 
LDC's  should  not  be  required  to  recipro- 
cate fully  trade  concessions  from  the  devel- 
oped countries. 

What  I  am  suggesting  is  that  when  we  be- 
lieve a  legitimate  American  Interest  Is  being 
Jeopardized  or  injured  by  a  Latin  American 
government's  action  we  should  tie  given  an 
opportunity  to  seek  some  redress  of  our 
grievances. 

In  the  vast  majority  of  cases,  we  do  receive 
that  consideration  and  our  Interests  are  given 
fair  consideration.  But  conflict  situations 
have  arisen  in  which  there  were  important 
principles  at  stake  on  both  sides  and  In 
which  we  h<ive  felt  that  we  were  being  asked 
to  sacrifice  our  Interests  without  any  will- 
ingness to  make  concessions  on  the  other 
side. 

We  do  riDt  expect  that  our  view  will  al- 
ways prevan.  but  we  do  believe  we  should  be 
afforded  the  same  consideration  that  a  Latin 
American  government  would  expect  to  re- 
ceive should  the  situation  be  reversed.  That 
Is  true  reciprocity. 

Interdependence  and  reciprocity.  These  are 
principles  which  guide  American  foreign 
policy,  and  they  provide  a  firm  basis  for  the 
New  Dialogue  and  the  New  Era  In  United 
States-Latin  American  relations. 


TYRANNY  IN  GREECE 

fMr.  MADDEN  a^ked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  MADDEN.  Mr.  Speaker.  John 
Anastaplos  of  Hammond.  Ind.,  and  news 
broadcaster  for  the  Hammond  WJOB 
radio  station  has  forwarded  to  me  ex- 
cerpts from  a  question  and  answer  broad- 
cast which  he  had  with  his  brother.  Col. 
Oeorge  Anastapio,  the  colonel  a  lecturer 
in  the  liberal  arts  at  the  University  of 
Chicago  and  professor  of  political  science 
at  Rosary  College  in  Chicago. 

Both  brothers  are  of  Greek  descent 
and  are  very  much  interested  in  the  free- 
dom of  Greece  and  its  people.  Prof. 
George  Anastapio  has  been  a  visitor  to 
Greece  and  a  student  of  Greek  history 
and  government.  His  answers  in  his 
brother's  broadcast  reveal  some  illumi- 
nating facts  as  to  governmental  condi- 
tions In  Greece  at  the  present  time.  This 
brt>adcast  was  recorded  on  November  21, 
1973. 


DaxADrrt  Dats  n»  Athxns  :  Oancx  Massacres 

AND   AMZRICAN    MlSJtnWMENTS 

(By  Oeorge  Anastapio) 

Q.  We  have  as  our  guest  this  morning  my 
brother,  Oeorge  Anastapio,  who  teaches  at 
Rosary  College  and  the  University  of  Chicago. 
He  Is  particularly  knowledgeable  in  contem- 
porary Oreek  affairs  and  has  published  sev- 
eral arUcles  on  that  subject.  Well,  Oeorge, 
what  Is  going  to  happen  In  Oreece?  Can  stu- 
dents fight  tanks  and  arms  with  broom 
handles  and  sticks? 

A.  I  don't  think  it's  going  to  depend  on 
that.  I  think  the  obvious  need  of  the  present 
Oreek  government  to  uae  tanks  and  arms  to 
control  pupular  discontent  will  eventually 
undermine  Its  standing,  both  at  home  and 
abroad,  in  such  a  way  as  to  lead  to  Its  down- 
fall. It  doesn't  mean  that  people  actually 
have  to  overcome  tanks.  They  only  have  to 
show  that  they  don't  want  the  tanks  there 
In  the  control  of  the  characters  who  are  now 
trying  to  run  the  country. 

Q.  Is  the  present  trouble  going  to  abate? 

A.  It's  hard  to  say,  John.  There  wUl  prob- 
ably be  ups  and  downs:  there  wiu  be  quiet 
periods  and  then  there  will  be  eruptions.  I 
think  that  periodic  eruptions  are  Inevitable 
because  of  the  character  and  standing  of  the 
present  Oreek  govertunent — that  is  to  say.  Its 
bad  character  and  Its  very  flimsy  standing. 
Trouble  is  built  Into  this  regime  and  it  wUl 
be  very  difficult  for  It  to  continue  without 
repeated  disturbances  of  a  kind  that  raise 
serious  doubts  about  the  legitimacy  of  the 
entire  enterprise. 

Q.  Have  you  heard  the  latest  news  this 
morning? 

A.  I've  heard  that  three  political  leaders  in 
Athens  have  been  placed  on  House  arrest. 

Q.  That's  right.  And  nine  Oreek  unlver-' 
slties  have  been  closed  until  December  10th. 

A.  This  is  what  happened  last  year,  too. 
There  were  student  uprisings  and  some  uni- 
versities were  closed  the  last  part  of  the 
academic  year  Now  universities  are  again 
being  closed  Intermittently.  There  are  two 
things  of  Interest  about  this.  One  Is  that 
construction  and  other  labor  organizations 
have  also  been  involved  to  a  significant  ex- 
tent in  this  latest  uDnslng. 

Q.  That  is  the  "hard  hats,"  as  they  are 
called? 

A.  "Hard  hats"  Is  what  they  would  be 
called  In  this  country:  construction  workers 
and  others.  In  addition,  it  has  to  be  remem- 
bered that  In  Oreece  most  students  live  at 
home — so  this  is  not  merely  campus  discon- 
tent we  are  witnessing:  this  is  general  dis- 
content which  Is  spilling  over  on  to  the 
campuses,  and  in  Athens. 

Q.  Why  would  construction  workers  lae  in- 
volved? I  understand  that  they  are  among 
the  best  paid  workers  in  the  country. 

A.  They  tend  to  be  more  organized  politi- 
cally in  Oreece  than  other  workers  and  thus 
are  more  likely  to  be  critical  of  this  regime. 

Q.  Is  It  an  exaggeration  to  say  that  these 
workers  average  about  thirty  dollars  -x  day? 

A.  I  really  don't  know  what  their  wages 
are.  John.  But  I  do  know  that  the  general 
problem  feeding  public  discontent,  aside 
from  the  repressive  character  of  the  regime. 
Is  the  very  high  rate  of  Inflation  in  Oreece 
today,  far  more  than  here.  This  has  had 
serious  effects  upon  the  morale  of  the  coun- 
try at  large.  I  am  sure  this  inflation  is  raising 
serious  questions  about  the  desirability  of 
this  regime.  The  economic  chickens,  so  to 
speak,  are  coming  home  to  rooet — the  short- 
sighted, even  demagogic,  economic  policies 
this  government  has  pursued  for  the  last 
six  years. 

Q.  Has  the  former  premier  encouraged  the 
student  protest  which  has  erupted  this  past 
weekend? 

A.  One  former  premier.  Panaylotls  Kan- 
nelopouloe.  Is  one  of  those  who  have  Just 
been  placed  on  house  arrest.  He  has  sup- 
ported the  students.  I  would  not  say  that 
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he  has  encouraged  any  particular  outbreak. 
But  he  has  certainly  lent  moral  support  to 
student  opposition.  He  himself  has  been  In 
opposition  from  the  beginning. 
Q    When  was  he  otisted  from  power? 
A.  In  April  1907.  He  was  prime  minister, 
as  a  member  of  the  oonaervatlve  party,  when 
the  colonels  took  orvar. 
Q.  Have  you  ever  talked  to  him? 
A.  I've  talked  to  him  a  few  times. 
Q.  In  Oreece,  or  out? 

A.  He's  been  in  Oreeoe  since  19«7.  That  to, 
he  was  there  when  the  colonels  took  over 
and  he  has  remained  there  ever  since.  He 
has  refused  to  leave  Oreece  whUe  the  colonels 
remain  in  power. 

Q.  What  kind  of  a  man  Is  he? 
A.  He  Is  really  a  gentleman-schcdar  o<  an 
old  poUtlcal  famUy.  a  quite  distinguished 
author  and  historian — a  man  who  has  been 
IntereMed  in  pcrfltics  for  many  ye*rs.  He's  not 
a  rabUe-rouser  but  a  rather  calm,  moderate 
njan.  He  has  remained  in  firm  opposition  to 
these  characters  ever  since  they  seized  power 
in  1967. 

Q.  Tou  keep  calling  them  "characters."  Is 
there  a  reason  you  keep  using  that  word? 

A.  These  are  army  officers  of  bad  faith, 
men  who  violated  their  oaths  of  office  and 
their  duties.  They  felt  they  could  nin  the 
country  better  than  anyone  else.  They  have 
now  led  their  country  down  to  this  rather 
miserable  sUte  of  affairs.  If  you  remember, 
the  troubles  they  took  over  to  put  a  stop  to 
It  19«7  were  the  repeated  demonstrations  and 
disturbanoes  diu-lng  two  years  of  constitu- 
tional crlsla.  But  throvighout  that  two  year 
period,  which  many  apologists  for  the  pres- 
ent regime  wUl  tell  you  were  awful  for 
Oreece,  only  one  man  was  kUled:  a  student 
was  accldentaUy  kUled  during  a  demonstra- 
tion In  the  summer  of  1966.  Then  these  char- 
acters seized  power,  supposedly  to  restore 
law  and  order  and  to  insure  economic  stabil- 
ity. Well,  the  Oreeks  now  have  a  remarkable 
inflation,  far  more  than  anything  they  suf- 
fered from  in  the  period  immediately  prior 
to  1967;  and  now  they  also  have  repeated 
disturbances,  with  at  least  a  dozen  people 
killed  In  a  matter  of  a  week,  to  say  nothing 
of  others  who  might  have  died  under  torture 
or  for  other  reasons  during  the  past  six 
years, 

Q.  Tou  have  talked  to  King  Constantlne 
In  Rome  and  to  former  Premier  Karamanlls 
In  Paris.  What  do  they  say? 

A.  I  haven't  read  anything  that  they  have 
said  the  last  week. 

Q.  But  you  have  talked  to  them  In  per- 
son, when  you  have  been  in  Etirope,  since  the 
colonels  took  over  In  1967.  What  are  their 
sentiments? 

A.  I  think  all  of  the  major  political  leaders 
In  Oreeoe — all  thoee  who  have  ever  been 
put  In  power  legitimately  by  the  Oreek 
P«ople — have  been  In  serious  opposition  to 
these  characters.  The  politicians  have  never 
approved  of  what  theae  characters  have  done. 
They  have  never  said  that  theee  characters 
are  legitimate.  Instead,  they  have  indicated 
that  nothing  but  bad  can  come  out  of  this 
continued  usiirpetlon. 

Q.  Does  Constantlne  feel  that  he  wUl 
eventually  go  home  as  King? 
A.  I  ton  sure  he  hopes  to  be  King. 
Q.  Does  he  think  that  is  going  to  happen? 
A.  I  have  no  way  of  knowing  what  he  really 
believes.  But  the  point  Is  that  all  of  the 
political  leaders  of  Oreece,  the  legitimate 
leaders  of  Oreece,  are  In  opposition  to  these 
characters,  whether  these  leaders  are  of  the 
Right,  of  the  Left,  or  of  the  Center.  That  has 
been  their  constant  theme  since  1967.  Oreece 
doee  have  at  this  time  a  civilian  prime  min- 
ister serving  under  a  colonel  who  has  made 
himself  president.  Now  this  civilian  prime 
minister  had  never  had  any  serious  political 
following  on  his  own  in  Oreece:  he  never 
had  more  than  two  or  three  seats  In  Parlia- 
ment belonging  to  his  party. 


Q.  Is  this  Markezlnls? 

A.  Tee.  He  had  no  political  pro^>ects.  So 
he  felt  he  could  afford  to  take  this  chance  to 
become  prime  minister  He  knew  he  would 
have  no  other  chance.  Well,  he  should  have 
realized  that  he  would  not  be  prime  min- 
ister in  fact  but  only  in  name.  The  so-called 
president  of  the  country  reserved  to  him- 
self critical  powers.  Including  the  power  to 
control  Internal  seciirlty.  It  has  been  the 
president  who  has  been  making  all  the  de- 
dsions  and  all  the  announcements  this  past 
week,  who  has  been  ordering  the  police  and 
army  out  Into  the  streets  of  Athens,  who  has 
been  JustUylng  the  killings.  It  has  not  been 
Mr.  Markezlnls.  Mr.  Markezlnls  has  been 
very  quiet,  even  though  he  is  a  usually  a 
most  talkative  fellow.  There  have  even  been 
rumors  that  he  has  tried  to  resign. 

Q.  Oeorge,  here  Is  a  report  from  United 
Press  International:  "Exiled  Oreek  actress 
Mellna  Mercourl  said  this  morning.  The 
United  States  was  responsible  for  the  death 
of  those  student  demonstrators  during  the 
antl-govemment  disturbances  in  Athens."  At 
a  news  conference  In  Paris  today.  Miss  Mer- 
courl read  a  telegram  sent  to  the  VB.  Sec- 
retary of  State  Kissinger.  In  that  telegram 
she  said,  'It  was  your  tanks  that  crushed  the 
bodies  of  our  young  people.  Tou  are  the  en- 
emy of  the  Oreek  people.'  The  United  States 
said  after  the  clashes  that  It  would  continue 
supplying  arms  to  Greece,  a  member  of  the 
North  Atlantic  Treaty  Organization.  Miss 
Mercourl  lost  her  Oreek  citizenship  after 
making  statements  critical  of  the  Greek  mil- 
itary-backed regime."  Do  you  want  to  com- 
ment on  this  report? 

A.  Well,  let  me  say  this,  John.  The  opinion 
Miss  Mercourl  Is  expressing  about  American 
responsibility  for  the  Oreek  tyranny  is  the 
opinion  that  many  Oreeks  will  have,  f<» 
many  years  to  come.  But  this  was  to  be  ex- 
pected. This  was  exactly  the  sort  of  thing 
that  several  of  us,  over  the  last  six  years, 
have  been  warning  against.  We  have  been 
saying  that  there  was  no  question  but  that 
one  restilt  of  our  pUylng  footsie  with  the 
colonels,  as  we  have  done  since  1967,  would 
definitely  be  the  loss  of  the  significant  Amer- 
ican Influence  In  Greece.  Such  a  loss  has  al- 
ready been  foreshadowed  In  the  fact  that 
during  the  recent  demonstrations  one  of  the 
principal  slogans  of  the  students  was,  "Out 
with  the  Americans."  I  am  sorry  to  say  that 
it  will  be  very,  very  difficult  for  any  political 
regime  that  follows  the  colonels — for  any 
regime  which  has  to  depend  on  public  opin- 
ion— not  to  make  something  of  a  break  with 
the  United  States  by  getting  American  bases 
out,  by  reducing  the  longstanding  reliance  by 
Oreece  upon  American  power,  American 
arms,  and  American  investments,  by  revising 
significanUy  the  American  alliance.  On  the 
other  hand,  our  official  experts  In  Washlng- 
t<m — In  the  State  Department  and  the  Pen- 
tagon— who  have  been  arguing  for  more  than 
six  years  for  this  aUlance  didn't  get  what 
they  wanted  from  It  during  the  recent  MW- 
eastem  crisis.  What  they  had  assured  us  was 
that  the  Oreece  of  the  colonels  could  be  de- 
pended upon  by  the  United  States. 

Q.  Why  have  you  been  declared  persona  non 
grata?  And  how  long  has  that  been? 

A.  I  was  declared  persona  non  grata  three 
years  ago  by  the  colonels  because  I  was  say- 
ing the  sort  of  things  I  am  saying  to  you  this 
morning.  What  1  was  warning  against  was 
that  American  policy  In  Oreece  was  bound 
to  hurt  legitimate  American  Interests  In 
Oreece  and  that  that  policy  could  not  help 
the  Oreek  people — that  we  were  backing  the 
wrong  horse,  that  we  were  making  a  ter- 
rible mistake  which  we  would  have  to  live 
with  for  many  years.  I  think  we  are  now 
seeing  a  growing  realization  even  in  Wash- 
ington of  how  serious  a  mistake  we  have 
made,  although  we  are  now  far  leas  In  a  posi- 
tion to  do  anything  about  It  than  we  would 
have    been    several    years    ago    when    the 


colonels  were  much  more  obliged  to  dtf  er  to 
us  than  they  are  now.  In  short,  we  now  find 
them  less  useful,  more  dangerous,  and  gen- 
erally more  harmful, 

Q,  Is  there  a  likelihood  you  wlU  return  to 
Oreece  while  the  military  Junta  remains  In 
power? 

A.  It's  highly  unlikely.  The  "constitu- 
tional" changes  which  have  been  publicized 
in  recent  months  have  not  really  meant  any- 
thing serious.  It  was  quite  evident,  to  any- 
one who  thought  about  Oreek  affairs,  where 
the  power  remained  In  Athens,  It  remained 
with  Colonel  Papadopoulos  and  the  military 
units  he  controlled. 

Q.  When  you  say,  "loyal  to  the  Constitu- 
tion," that  means,  of  course,  loyal  to  King 
Constantlne? 

A.  To  King  Constantlne  as  a  constitutional 
figure.  The  point  is  that  the  characters  now 
in  power  In  Oreece  cannot  help  but  continue 
under  a  cloud  of  lUegltlmacy.  They  came  in 
by  usurpation;  they  remain  by  fraud  and  by 
force.  There's  nothing  else  that  can  keep 
them  there.  Even  they  can  no  longer  doubt 
that  they  would  be  swept  out  of  power  to- 
morrow If  certain  units  of  the  army  were  not 
available  to  protect  them.  Things  can't  con- 
tinue this  way  indefinitely,  of  course.  Seri- 
ous problems  exist,  not  the  least  of  which 
Is  that  the  colonels  don't  know  what  they 
are  doing — and  so  they  are  prone  to  panic 
when  pressure  is  put  on  them.  We  should 
not  be  surprised  by  this:  there  Is  no  reason 
to  believe  that  army  officers  who  had  never 
been  active  in  political  life  but  only  in  con- 
spiracies, who  had  never  had  to  regulate  the 
economic  and  social  life  of  their  country, 
who  had  never  been  trained  the  way  poll- 
ticlans  are  trained  by  their  superiors  and  by 
their  exi>erlence,  by  taking  part  in  the  polit- 
ical activity  of  the  country — there  Is  no  rea- 
son to  believe  that  such  naive  officer*  would 
know  what  they  are  doing. 

Q.  Thank  you,  Oeorge.  Our  time  has  run 
out.  We  must  talk  again  sometime  soon. 

A.  Thank  you,  John.  We  must.  Indeed.  Let's 
hope  we  have  better  news  to  talk  about  next 
time. 


THE  ALL- VOLUNTEER  ARMY— ON 
ONE  TARGET,  OFF  ANOTHER 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Record  and  to  include 
extraneous  matter,) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  last 
week  the  Secretary  of  Uie  Army  an- 
nounced that  lor  the  first  time  in  10 
months  the  Army  had  hit  the  target  on 
recruiting.  The  Secretary  said  Army  re- 
cruiters signed  up  102  percent  of  the 
monthly  objective  of  12,900  for  Novem- 
ber. This  objective  had  been  established 
in  July  as  the  number  of  non-prior-serv- 
ice males  necessary  for  the  Army  to  re- 
cruit in  November.  v. 

While  Army  recruiters  should  be  com- 
mended for  this  effort,  it  is  essential 
that  the  Members  be  aware  of  the 
Army's  makeup  objective.  Since  the 
Army  had  not  been  able  to  enlist  the 
numbers  of  men  needed  from  July 
through  October,  the  makeup  objective 
^•as  actually  15,900  or  3,000  men  higher 
than  the  12,900-man  goal  previously  es- 
tablished. Measured  against  the  Army's 
manpower  requirements,  the  recruiters 
managed  to  sign  up  only  82.4  percent  of 
their  objective  for  November. 

There  is  a  possibility  that  the  results 
of  the  present  month  may  show  some  In- 
crease since,  effective  the  first  of  De- 
cember, the  Army  has  been  authorized 
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to  pay  an  Its  recruiters  a  $150  per  moDth 
Incentive.  TXxt  other  services  have  also 
been  authorized  this  Incoitlve  payment, 
but  only  for  those  recruiters  who  have 
demonstrated  their  productivity.  I  can 
assure  those  Members  who  might  ques- 
tion this  policy  that  tlie  matter  will  be 
fully  explored  with  the  Assistant  Sec- 
retary of  Defense  for  Manpower  at  a 
briefing  later  this  week. 


Mr.  Speaker.  I  think  It  Important  to 
note  that,  in  spite  of  aO  that  has  been 
dona  to  make  military  life  more  attrac- 
tive and  adequately  compensated,  and  in 
spite  of  vl«orous  recruiting  efforts  on  the 
part  of  all  Army  personnel,  the  year-to- 
date  results  are  less  than  80  percent  of 
the  Army's  requirements  for  nonprlor 
service  males.  However,  the  November 
results  siiggest  that  the  Army  may  be 

FISCAL  YEAB  1974  MALE  NONPRIOR  SERVICE  ACCESSIONS  DATA 


able  to  reach  Its  monthly  objectives  even 
though  it  will  have  problems  maiftng  up 
for  past  shortfalls.  Only  the  next  few 
months  will  reveal  whether  or  not  No- 
venber  is  the  start  of  such  an  optimistic 
trend. 

I  ask  unanimous  consent  that  the  fol- 
lowing tables,  pro^ided  to  me  by  the  De- 
partment of  the  Army,  be  Inserted  at  this 
point  in  the  Rkcoro, 
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Jufy  1973: 

Mata 17.300  11193  78.3 

WAG 900  833  92.6 

Prior  sarvM* 1.000  m  79.2 

Total 19.200  14.818  77.2 

Au8Ut  1973: 

Mala 17.000  11751  80.9 

WAC 1.000  1,008  104.9 

Prior  senriet 1.000  1.112  lU.l 

Total 18,000  15,912  817 

September  1973:  ■ 

fiMa 17.800  14.580  81.7 

WAC  1000  1.175  117.5 

Pnof  laniM 1.000  1,252  125.2 

Total 19.800  17.007  85.9 

October  1973:  < 

Mala 17.200  11487  78.4 

WAC          1,100  1.304  118.5 

Prior  service 1.000  1.295  1215 

Total 19.300  16.086  mTJ 

November  1973:  • 

Mala 15.900  11100  82.4 

WAC 1,100  1,271  115.5 

fmtymut 1000  1.280  128.0 

Total 18,000  15.657  82.0 


'  PreSminarj. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence waa  granted  as  follows: 

Mr.  MiNSHALL  of  Ohio,  for  the  fore- 
noon of  today,  on  accoimt  of  dental  ap- 
pointment. 

Mr.  GiNN.  for  December  12.  1973,  and 
account  of  attending  funeral  of  speaker 
of  Georgia  House  of  Representatives. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Yoimc  of  South  Carolina) 
to  revise  and  extend  their  remarks  and 
include  extraneous  matter:) 

Mr.  Hkihz,  for  15  minutes,  today. 

Mr.  Edwards  at  Alabama,  for  5  min- 
utes, today. 


Mr.  ROBisoN  of  New  York,  for  30  min- 
utes, toda'y. 

Mrs.  Heckler  of  Massachusetts,  for  5 
minutes,  today. 

Mr.  Young  of  Illinois,  for  1  minute,  to- 
day. 

Mr.  CoHKK,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breaux)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material : ) 

Mr.  McKay,  for  5  minutes,  today. 

Mr.  Howard,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  FuQUA,  for  5  minutes,  today. 

Mr.  Praser,  for  5  minutes,  today. 

Mr.  Carey  of  New  York,  for  5  minutes, 
today. 

Mr.  DiNCELL.  for  15  minutes,  today. 

Mr.  Braoemas,  for  5  minutes,  today. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Bill,  immediately  following  Mr. 
Ullman  on  the  Vanik  amendment. 

Mr.  BiAGCi,  just  before  the  vote  on  the 
Vanik  amendment. 

Mr.  Btjch-uian,  on  the  bill  HJl.  11771 
Immediately  following  the  withdrawal 
of  the  Derwinski  amendment. 

Mr.  Hechler  of  West  Virginia,  in  two 
Instances,  and  to  Include  extraneous 
matter,  notwithstanding  the  fact  that  In 
one  Instance  it  exceeds  two  pages  of  the 
Record  and  is  estimated  by  the  Public 
Printer  to  cost  $475;  and  in  the  second 
instance  is  estimated  by  the  Public 
Printer  to  cost  $575. 

Mr.  Carey  of  New  York,  in  the  body 
of  the  Record  immediately  following  the 
vote  on  the  Vanik  amendment. 

Mr.  Carey  of  New  York,  In  the  body  of 
the  Record  immediately  following  the 
passage  of  the  Trade  Reform  Act  of 
1973. 

Ms.  Abztjg,  in  the  body  of  the  Record, 
Immediately  following  passage  of  the 
Vanik  amendment. 

Ms.  Abzug,  in  the  body  of  the  Record, 
immediately  following  passage  of  the 
Trade  Reform  Act  of  1973.  ^ 

Mr.   Randall   In   two  instances,   one" 


after  the  Vanik  amendment  and  one 
after  the  Conable  amendment. 

Mr.  Madden  'n  two  Instances,  and  to 
include  a  newspaper  article  and  a  radio 
broadcast. 

Mr.  Danizlson  to  insert  his  remarks 
in  the  Record  immediately  before  the 
Conunittee  rises  on  the  trade  bill  con- 
sidered in  the  Committee  of  the  Whole 
today. 

Mr.  Wylie  to  Insert  his  remarks  In 
the  Record  inunedlately  following  the 
remarks  of  Mr.  Gross  during  the  5- 
minute  rule  on  the  Emergency  Security 
Assistance  Act  today. 

Ms.  Abztjc,  before  the  Tieman  amend- 
ment and  before  the  Stark  amendment, 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  South  Carolina) 
and  to  include  extraneous  material:) 

Mr.  Hn.Lis. 

Mr.  FiNDLEY  in  six  instances. 

Mr.  EscH. 

Mr.  Ho6i(ER. 

Mr.  Burgener. 

Mr.  Wyman  in  two  instances, 

Mr.  Talcott  in  two  instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Carter  in  two  Instances. 

Mr.  Oilman  in  two  instances. 

Mr.  Chamberlain. 

Mr.  Smith  of  New  York. 

Mr.  Taylor  of  Missouri  In  two  in- 
stances 

Mr.  Don  H.  Clausen  In  two  instances. 

Mr.  Ketchum. 

Mr.  Heinz  in  four  instances. 

Mr.  Railsback  in  two  instances. 

Mr.  Froehlich  in  two  instances. , 

Mr.  Shriver. 

Mr.  RuppE. 

Mr.  Pettis  in  two  Instances. 

Mr.  Wiggins. 

Mr.  Price  of  Texas. 

Mr.  Cohen  in  five  instances. 

Mr.  Maynx. 

Mrs.  Holt. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Breaux)  and  to  include  ex- 
traneous material : ) 

Mr.  IIUNCATE. 

Mr.  Hanley. 

Mr.  O'Hara. 

Mr.  Gonzalez  in  three  Instances. 

Mr.  Rarick  in  three  instances. 

Mr.  Reid  In  two  Instances. 
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Mr.  Hawkins. 

Mr.  Rogers  in  five  instances. 
Mr  DiNCELL  in  two  instances. 
Mr.  Harrington  in  four  instances. 
Mr.  Bingham  in  five  instances. 
Mr.  Tasccll  in  three  instances. 
Mr.  Stuckey  in  10  instances. 
Mrs.  Chisholm. 
Mr.  MxzviNSKY. 


ADJOURNMENT' 

Mr.  BREAUX.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  8  o'clock  and  54  minutes  p.m.),  im- 
der  its  previous  order,  the  House  ad- 
journed imtil  tomorrow,  Wednesday,  De- 
cember 12,  1973,  at  10  o'clock  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1626.  A  letter  from  the  President  ot  the 
United  States,  transmitting  notice  of  his 
Intention  to  exercise  his  authority  under 
section  614(a)  of  the  Foreign  Assistance  Act 
of  1961,  as  amended,  to  waive  the  restriction 
of  section  e20(m)  tt  the  act  as  it  applies  to 
U.S.  security  assistance  programs  for  fiscal 
year  1974  for  Spain,  pursuant  to  section  652 
of  the  Act;  to  the  Comntittee  on  Foreign 
Affairs. 

1627.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  re- 
port that  the  i^>propriatlon  for  the  Veterans' 
Administration  fcnr  "Medical  care"  has  been 
apportioned  on  a  basis  which  indicates  the 
neoeesity  for  supplemental  estimates  of  ap- 
propriations for  fiscal  year  1974,  pursuant  to 
31  U.S.C.  665;  to  the  Committee  on  Appro- 
priations. 

1628.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriation  for  the  Veterans'  Ad- 
ministration for  "Readjustment  benefits" 
has  been  apportioned  on  a  basis  which  indi- 
cates the  necessity  for  supplemental  esti- 
mates of  i^pproprlatlons  for  fiscal  year  1974, 
pursuant  to  31  U.S.C.  666;  to  the  Committee 
on  Appropriations. 

1629.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of  Stete, 
transmitting  copies  of  international  agree- 
ments other  than  treaties  entered  into  by 
the  United  States,  pursuant  to  Public  Law 
93-403;  to  the  Committee  on  Foreign  Affairs. 

1630.  A  letter  from  the  Public  Printer, 
transmitting  the  annual  report  of  the  Gov- 
ernment Printing  Office  for  fiscal  year  1973; 
to  the  CTommlttee  on  House  Administration. 

1631.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  a 
c<^y  of  a  proposed  concession  contract  for 
the  continued  provision  of  lodging,  mer- 
chandising, and  related  faculties  and  services 
for  the  pubUc  at  the  LaPush  area  within 
Olympic  National  Park,  Wash.,  for  a  term 
ending  December  31,  1982,  pursuant  to  67 
Stot.  271  and  70  Stet.  543;  to  the  Committee 
on  Interior  and  Insular  Affairs. 

1632.  A  letter  from  the  Director  of  Terri- 
torial Affairs,  Department  of  the  Interior, 
transmitting  the  annual  report  for  fiscal  year 
1973  on  the  administration  of  the  Guam 
Development  Fund  Act  of  1963,  pursuant 
to  section  6  of  Public  Law  9O-S01;  to  the 
Committee  on  Interior  and  Insular  Affairs. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PRICE  of  Dlinoia:  Committee  on 
Armed  Services.  S.  1038.  An  act  to  amend  title 
37,  United  States  Code,  to  authorize  travel 
and  transportation  aUowances  to  certain 
members  of  the  uniformed  services  in  con- 
nection with  leave.  (Rept.  No.  93-711).  Re- 
ferred to  the  Committee  of  the  Whole  Hoiise 
on  the  State  of  the  Union. 

Mr.  DUL8KI:  Cc«nmlttee  of  conference. 
(Conference  report  to  accompany  HJt.  3180 
(Rept.  No.  93-712).  Ordered  to  be  printed. 

Mr.  LONG  of  Louisiana:  Committee  on 
Rules.  Bouse  Resolution  744.  Resolution  pro- 
viding for  the  consideration  of  H.R.  11460. 
A  blU  to  direct  the  President  to  take  action 
to  assure,  through  energy  conservation,  ra- 
tioning, and  other  means,  that  the  essential 
energy  needs  of  the  United  States  are  met, 
and  for  other  purposes.  (Rept.  No.  93-713). 
Referred  to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXH,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
By  Mr.  STAGGERS: 
HJl.  11882.  A  bUl  to  direct  the  President 
to  take  action  to  assure,  through  energy  con- 
servation, rationing,  and  other  means,  that 
the  essential  energy  needs  of  the  United 
States  are  met,  and  fc*  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
CcHnmerce. 

By  Mr.  CAREY  of  New  York: 
HJl.  11883.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  an  exclusion 
of  contiguous  coimtry  branch  items  of  do- 
mestic life  insurance  companies;  to  the  Cota- 
mlttee  on  Ways  and  Means. 
By  Mr.  FORSYTHE: 
HJi.  11884.  A  bUl  to  make  Ulegal  the  man- 
ufactiu^  of  thin-gage  steel   drums;    to   the 
Committee  on  Interstate  and  Foreign  (Com- 
merce. 

By  Mr.  ECJKHABDT  (for  himself  and 
Mr.  Adams)  : 
HM.  11886.  A  bUI  to  direct  the  President 
to  take  action  to  assure,  through  energy 
conservation,  rationing,  and  other  means, 
that  the  essential  energy  needs  of  the  United 
States  are  met,  and  for  other  purposes;  to 
the  Committee  on  Interstate  and  Foreign 
(Commerce. 

By  Mr.  MOSS: 
H.R.  11886,  A  bill  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  of  1966 
to  authorize  appropriations  for  fiscal  year 
1974;  to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr.  PERKINS: 
HJl.  11887.  A  bUl  to  esUbllsh  a  national 
program  for  research,  commercial  develop- 
ment, and  demonstration  of  coal  gasification 
and  co«a  liquefaction;  to  provide  economic 
development,  reclamation,  conservation,  and 
other  public  service  revenues  tar  coal  mine 
areas;  and  for  other  purposes;  to  the  (Com- 
mittee on  Ways  and  Means. 
By  Mr.  PRITCCHARD: 
HR.  11888.  A  bUl  to  establish  a  national 
homestead  program,  in  cooperation  with  local 
housing  agencies,  under  which  slngle-famUy 
dwellings  owned  by  the  Secretary  of  Housing 
and  Urban  Development  may  be  conveyed  at 
nominal  cost  to  Individuals  and  families  who 
wUl  occupy  and  rehab  Ultate  them;  to  the 
Committee  on  Banking  and  Currency. 

By  Mr.  SHRIVER  (for  himself.  Mr. 
HuDMxrr,  Mr.  Wtman,  Mr.  Anoexws 
Of  North  Dakota,  Mr.  BixsTBt,  Mr. 
Blatnik,  Mrs.  BocGs,  Mr.  Caskt  of 


Texas,  Mrs.  0>asso.  Mr.  Moboan.  Mr. 
Rhodes,  and  Mr.  Rinaldo)  : 
HJt.  11889.  A  blU  to  amend  the  Community 
Mental  Health  Centers  Act  to  provide  lor  the 
extension  thereof,  and  for  other  purposes;  to 
the  (Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  STEED  (for  himself,  Mr.  Camp, 
Mr.  Jakmam,  Mr.  Jomks  of  Oklahoma, 
and  Mr,  McSpaddin)  : 
HJl.  11890  A  bill  to  declare  that  the  United 
States  hold  certain   lands   in  trust  for  the 
Citizen  Band  of  Potawatomi  Indians  of  Okla- 
homa;   to   the   Committee   on   Interior   and 
Insular  Affairs. 

By  Mr.  BROWN  of  Ohio; 
HJi.  11891.  A  bill  to  amend  the  National 
Energy  Emergency  Act  and  the  Emergency 
Petroleum  Allocation  Act  to  waive  conflicts  of 
interest;  to  the  (Committee  on  Post  Office  and 
CivU  Service. 

By  Mr.  BENNETT: 
HJl.  11892.  A  bill  to  provide  Income  tax 
incentives  for  the  modification  of  certain 
fskclllties  so  as  to  remove  architectural  and 
transportatlonal  barriers  to  the  handicapped 
and  elderly;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  BRADEMAS: 
HJl.  11893.  A  bill  to  amend  OOe  in  of  the 
Federal   Election   Campaign   Act   of   1971   to 
require  the  designation  of  central  campaign 
committees    and    campaign   deptoeitorles,    to 
establish  contribution  and  ezptendlture  lim- 
itations with  respect  to  campaigns  for  the 
Office  of  President,  and  for  other  purposes; 
to  the  (Committee  on  Ways  and  Means. 
By  Mr.  CHAPPELL: 
H.K.  11894.  A  blU  to  require  the  Secretary 
of  the  Interior  to  compUe  and  keep  current 
a    mineral    fuel    reserves    Inventory;    to   the 
Conunittee  on  Interior  and  Insular  Affairs. 

By  Mr.  DAVIS  of  Georgia  (for  himself. 
Mr.  TBAGT7Z  <a  l^xas,   Mr.   Moshkr. 
Mr.     SvMiMaTON,     Mr.     Bell,     Mr. 
Hanna,  Mr.  EscH,  Mr.  McCosmacx. 
Mr.  FDQtTA.  Mr.  Parris,  Mr.  CaoKiw, 
Mr.    CoTTMi,    Mr.    Martin    of    North 
(Carolina,  Mr.  Picklr,  Mr.  Baoww  of 
CAijroRNU,     Mr.     Thornton,     Mr. 
WoLiT,    Mr.    GoLDWATRR,    and    Mr. 
STKXI.X)  : 
HJl.   11895.  A  bill  to  enhance  the  public 
health   and  safety  by  reducing  the  human 
and    material    losses    resulting    from    fires 
through  better  fire  prevention  and  control, 
and  for  other  purposes;  to  the  Committee  on 
Science  and  Astronautics. 
By  Mr.  PORSYrHE; 
HJl.  11896    A  blU  to  prohibit  commercial 
fishing  m  the  waters  located  in  the  national 
seashore   recreation   areas;    to  the  Commit- 
tee on  Interior  and  Insular  Affairs. 

By  Mr.  GRAY  (for  himself,  Mr.  Blat- 
Nnt,   Mr.   Harsha,   Bir.   Klucztnsio, 
Mr.  Obovrr,  Mr.  Wright,  Mr,  Cleve- 
land, Mr.  Clark,  Mr.  Don  H.  Claw- 
SEN,  Mr.  Johnson  of  California,  Mr. 
Sntdek,    Mr.    Dorn.    Mr.   ^ii6^.   Mr. 
Andkbson   of   Calif or^is;:^  Mr,    Hak- 
icERflcHMiDT.  Mr.  B<3R,  Mr.  Rhodrb. 
Mr.  Dices.  Mr.  Cedekjsebg,  Mr.  Nnm, 
Mr.  Chamberlain,   Mr.  Hakvxt,  Mr. 
Vandes    Jaot,    Mr.    Esch,    and    Mr. 
Brown  of  Michigan)  : 
HM.  11897.  A  bUl  to  name  the  U.S.  Court- 
house   and    Federal    Office    Building    at    110 
Michigan  Street.  NW,  Grand  Rapids.  Mich., 
the  "Gerald  R.  Ford  Federal  Office  BuUdlng"; 
to  the  Committee  on  Public  Works. 

By  Mr.  GRAY  (for  himself,  Mr.  Brraitx. 
Mr.  MizxLL.  Mr.  Stddos.  Mr.  Baker, 
Mrs.  BxTRKE  of  California,  Mr.  Shtjs- 
TEa,  Mr.  QiNN,  Mr.  Walsh,  Mr.  Mn.- 
roRo,  Mr.  Cochran,  Mr.  Batalis,  Mr. 
Abdnor,   Mr.  Hanararan.  Mr.  Tay- 
lor   of    Missouri,    Mr.    Rixclb,    Mr. 
Rum,  and  Mr.  Huber)  : 
HJl.  11898.  A  bill  to  name  the  U.S.  Coxirt- 
house    and  .Federal   Office    BuUdlng    at    110 
Michigan  Street.  NW,  Grand  Rapids,  Mich, 
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the  •  Gorald  R.  Ford  Federal  Office  BuUdlng"; 
to  the  Cociunltt««  on  Public  Works. 
By  Mra.  HOLT: 
HJl.  11809.  A  bill  to  provide  retirement  «n> 
nultles  lor  certain  wldowa  of  members  of  the 
uniformed  service*  who  died  before  the  ef- 
fective date  of  the  Survivor  Benefit  Plan;  to 
the  Committee  on  Armed  Services. 

H.R.  11900.  A  bUl  to  require  that  a  per- 
centage of  U.S.  oU  Imports  be  carried  on  U.S.- 
flag  ve«ael3:  to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mrs.  HOLT  (for  herself  and  Mr. 
HocAM)  : 
HM.  11901.  A  bin  to  authorise  the  Secre- 
tary of  the  Interior  to  acquire  certain  prop- 
erty in  the  State  of  Maryland  for  an  Interna- 
tional center  park,  and  for  other  purposes: 
to  the  Committee  on  Interk>r  and  Insular 
Affairs. 

By  Mr.  PRICE  of  Texas: 
HR    11902    A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  tax  relief 
for  hotneovners:  to  the  Committee  on  Ways 
and  Metms. 

By  Bdr.  ROE: 
HH.  11903.  A  bUl  to  establish  a  National 
Energy  Information  System,  to  authorize  the 
Department  of  the  Interior  to  undertake  an 
Inventory  of  U.S.  energy  resources  on  public 
lands  and  elsewhere,  and  for  other  purposes: 
to  the  Committee  on  Interstate  and  Foreign 
Comnaerce. 

By    Mr.    SCHERL£    (for    himself.    Mr. 

MoBOAN.  Mr.  Abonor,  Mr.  HtTsaR,  Mr. 

BaacLAND,  Mr.  Bowem,  Mr.  Mazzou, 

Mr.  HoGAM,  Mr.  Hitmcatx,  Mr.  Ran- 

DAii.,  Mr.  BowAaos  of  Alabama,  Mr. 

OoNTra.    Mr.    Svrra    of    Iowa.    Mr. 

FaxT,  Mr.  Rixci.e.  and  Mr.  Lttton)  : 

H.R.  11904.  A  blU  to  amend  the  Internal 

Revenue  Code  of   19&4  to  provide  that  the 

tax  on  the  amounts  patd  for  communication 

services  shall  not  apply  to  the  amount  of  the 

State  and  local  taxes  paid  for  such  services; 

to  the  Committee  on  Ways  and  Means. 

By  Mr.  SCHERLE  (for  himself.  Mr. 
IcHOKD,  Mr.  YouNo  of  Florida,  Mr. 
CuLvxa.  Mr.  DtcKiMSON,  Mr.  Matnc, 
Mr.  B«viij„  Mr  FuauA,  Mr  Horton. 
Mr.  Thone.  Mr.  Winn,  Mr.  Kemp,  Mr. 
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TATi.a«  of  North  Carolina,  Mr.  ICet- 
circK,   Mr.    Debwinski.    Mr.    Mann. 
Mr.   Davis  of  Oeorgla,  Mr.   Tat«on, 
Mr.  NicROLa.  Mr.  Akobxws  of  North 
Dakot*.  Mr.  MoNTOOMxar,  Mr,  Lorr. 
Mr.    McCoujsTxa,   Mr.    Joumbon   of 
Pennsylvania.  Mr.  Bknnztt,  and  Mr. 
Morgan  )  : 
HR.   11905.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  that  the 
tax  on  the  amounts  paid  for  cotnmtinlcatlon 
services  shall    not  apply  to  the  amount  of 
the  State  and  local  taxes  paid  for  such  serv- 
ices;  to  the  Committee  on  Ways  and  Means. 
By    Mr.    SNYDER    (for    himself,    Mr. 
Howard,    Mr.    Bi-atnik,    Mr.    Clevx- 
LAND,  and  Mr.  Tatix>b  of  Missouri)  : 
HR.  11906.  A  bUl  to  amend  the  Appalach- 
ian   Regional    Development   Act   of    1966   as 
amended;    to   expedite   the   development   of 
proceasea  for  the  synthesizing  of  liquid  and 
gaseous  hydrocarbons:   to  the  Committee  on 
Interior  and  Insular  AfTairs. 

By  Mr.  BADILLO  ( for  himself.  Mr.  Rot, 
Mr.  DmwiNSKi.  Mr.  Rosxnthal,  Mr. 
DB    Luco.    Mrs.    Collins   of   Illtnols, 
Mr.   Dellcms.   Mrs.   ScnaoEOEii.   Mr. 
Rhodes,  Mr.  Wtsleb,  Mr.  Rtan,  Mr. 
Pepper,   Mr.   Young   of   Alaska,   Mr. 
Gonzalez,  Mr.  Benttez,  Mr.  Hawk- 
ins, Mr.  Mdrpbt  of  New  York,  Mrs. 
OaASSo.  Mr.   Bimcuam.  Mr.  Rodino. 
Mr.  Cohen.  Mr.  Rotbal,  Mr.  Long  of 
Louisiana,  Mrs.  Chisholm,  and  Mr. 
Won  Pat)  : 
H  J.  Res.  851.  Joint  resolution  authorizing 
and    requesting    the    President   to   proclaim 
the  week  of  May  13.  1974,  as  Bilingual  Edu- 
cation Week;  to  the  Committee  on  the  Ju- 
dlcary. 

By    Mr.    BADILLO    (for    himself,    Mr. 
Moaklet,  Ms.  Asrtjo,  Mr.  Stokes.  Mr. 
Tbeen,  Mr.  TowKix  of  Nevada,  Mr. 
Kocn,  Mr.  Pickle,  and  Mr.  Daniel- 
son)  : 
H.J.  Res.  852.  Joint  resolution  authorizing 
and    requesting    the   President    to   proclaim 
the  week  of  May  13.  1974,  as  BUlngual  Edu- 
cation Week;  to  the  Committee  on  the  Ju- 
diciary. 
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By  Mr.  FICKLE  (for  himself,  Mr,  Mc- 
COLUSTSB.    Mr,    Montcomebt,     Mr. 
KXMT,    Mr.    Spxncb,    Mr.    BtmoENXR, 
Mr.  Cochban,  Mr.  Don  H.  Clausen, 
Mr.  Rancel  Mr.  HtrnEB.  Mr.  Scheble, 
Mr.  Qttib.  Mr.  Ketchum.  Mr.  Addab- 
Bo,  Mr.  MoBwEN.  Mr.   Bob  Wilson, 
Mr.  Robinson  of  Virginia,  Mr.  Won 
Pat.  Mr.  Eilbexc.  Mr.  Bob.  Mr.  Tbeen, 
Mr.    RoirssELOT.    Mr.    UDomrr,    Mr. 
Steelman.  and  Mr.  Mazzou)  : 
H.J.  Res.  853.  Joint  resolution  expressing 
the  concern  of  the  United  States  about  Amer- 
ican Eervicemen  missing  in  action  in  Viet- 
nam;  to  the  Committee  on  Foreign  Affairs. 
By  Mr  RBUSS: 
H.J.  Res.  854.  Joint  resolution  to  authorize 
the  President  of  the  United  States  to  pro- 
claim January  1974.  "African  Relief  Month"; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    WIOGINS    (for   himself.    Mr. 
HosMER.  Mr.  0"Hara.  Mr  Matne.  Mr. 
BuTLEB.    Mr.    Contt,    and    Mr.    Mc- 
Closket) : 
H  J.   Res.  865.  Joint  resolution  proposing 
an  amendment   to  the  Constitution  of  the 
United  States  relative  to  tnlormatlon  pro- 
ceedings and  grand  Jury  indictment;  to  the 
Committee  on  the  Judiciary. 

By  Mr.  BSHLEMAN   (for  himself,  Mr. 
Won  Pat.  Mr.  Sntdeb,  Mr.  Debwin- 
ski, Mr.  Fboeblich,  Mr.  Schnzbbeli, 
Mr.     Winn.     Mr.     Wacconneb,    Mr. 
Roobh,  Mr.  McDade,  Mr.  Lott.  Mr. 
Mitchell  of  New  York,  Mr.  Steel- 
man,  Mr.  BiTBGENEB,  Mr.  ZwAcu,  Mr. 
Rot,  Mr.  Cbonin,  and  Mr.  Mann)  : 
H.   Con.   Res.    396.   Concurrent   resolution 
expressing   the  sense   of   the  Congress   with 
respect  to  certain  patents  which.  If  utilized, 
could  result  In  energy  savings;  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  CULVER: 
H.   Con.   Res.    397.   Concurrent   resolution 
provildng    for    the    printing    of    additional 
copies  of  hearings  before  the  Subcommittee 
on   Foreign  Economic  Policy  entitled  "For- 
eign    Policy    Implications    of    the     Energy 
Crisis";  to  the  Committee  on  House  Adminis- 
tration. 
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THE  NEED  FOR  TRADE  REFORM 


HON.  TOM  RAILSBACK 

or   ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  10.  1973 

Mr.  RAIUSBACK.  Mr.  Speaker,  I  am 
pleased  to  add  my  support  to  one  of  the 
most  slgTiiflcant  pieces  of  legislation  to 
come  before  the  93d  Congress.  Its  provi- 
sions are  important  to  all  Americans — 
businessmen,  consumers,  fanners,  and 
workers. 

The  Trade  Reform  Act  was  originally 
proposed  by  President  Nixon  in  April 
of  this  year.  At  that  time,  he  explained  : 

The  trade  bill  I  am  sending  to  Ck)ngref3 
can  mean  more  jobs  and  better  jobs  for 
American  workmen. 

It  can  help  American  consumers  get  more 
for  their  money. 

It  can  help  us  expand  our  trade,  and  thus 
expand  prosperity  in  America. 

And.  most  Importantly,  these  proposals  can 
help  us  reduce  International  tensions  and 
strengthen  the  structure  of  peace  in  the 
world. 

As  we  are  all  aware.  legislation  Is  Im- 
perative if  the  President  is  to  participate 
in  the  multilateral  trade  negotiations.  He 


has  had  no  authority  to  conclude  inter- 
national trade  agreements  since  Jime  30 
of  1967 — This  is  the  longest  period  In 
U.S.  history  In  which  a  President  has  not 
had  this  authority.  Unless  the  United 
States  has  power  to  grant  reciprocal 
trade  concessions  to  other  coimtries, 
there  can  be  no  progress  in  moving  to- 
ward world  trade  liberalization. 

Briefly  stated,  the  major  provisions  of 
the  Trade  Reform  Act  are  as  follows : 

First,  renewal  and  extension  of  the 
President's  authority  to  enter  into  trade 
agreements  with  other  countries  for  5 
years,  and  authorization  to  proclaim  duty 
modifications  or  continuances: 

Second,  authorization  of  the  President 
to  enter  Into  trade  agreements  with 
other  countries  for  5  years  providing  for 
the  elimination  or  reduction  of  non- 
tariff  barriers  and /or  any  other  distor- 
tions of  international  trade: 

Third,  requirement  that.  In  exercising 
his  trade  agreement  authority,  the  Presi- 
dent shall  assure  mutual  trade  benefits: 

Fourth,  additional  authority  granted 
to  the  President  to  temporarily  modify 
restrictions  on  U.S.  imports  to  deal  with 
balance-of-payment  disequlUbria  and  in- 
flation: 

Fifth,  continuing  and  close  congres- 


sional oversight  of  international  trade 
negotiations  and  the  implementation  of 
and  operation  of  International  trade 
agreements; 

Sixth,  improvement  of  the  present  im- 
port relief  clause  as  a  means  of  assuring 
greater  accessibility  and  more  effective 
delivery  of  Import  relief  to  those  indus- 
tries seriously  injured  or  threatened  with 
serious  Injury  from  incresised  Imports: 

Seventh,  Improvement  of  current  ad- 
justment assistance  programs  for  both 
workers  and  firms  that  are  adversely 
affected  by  increased  imports : 

Eighth,  improvement  of  domestic  pub- 
lic procedures  that  insure  the  considera- 
tion of  the  economic  interests  of  all  citi- 
zens, consumers  and  producers,  exports 
and  Importers: 

Ninth,  Improvement  of  the  means  of 
dealing  with  problems  of  unfair  trade 
practices  in  this  country  and  abroad: 

Tenth,  requirements  to  respond  to  the 
President's  request  for  authority  to  nor- 
malize trade  relations  with  certain  trad- 
ing coimtries:  and 

Eleventh,  authorization  for  the  Presi- 
dent to  grant  preferential  tariff  treat- 
ment to  the  exports  of  developing  coun- 
tries as  part  of  U.S.  participation  in  the 
common  effort  to  developed  countries  to 
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OKourage  diversification  and  develop- 
ment of  exports  from  developing  coun- 
tries. 

I  also  might  add  that,  although  the 
President  recommended  modifications  of 
foreign  source  income,  the  House  Ways 
and  Means  Committee  has  deferred  ac- 
tion on  multinational  companies  and  tax 
modifications  until  the  committee  con- 
siders tax  reform,  presumably  next  ses- 
sion. I  had  urged  such  a  decision  earlier 
in  the  year. 

To  conclude,  the  Trade  Reform  Act  of 
1973  Is  indeed  reform  legislation.  As  the 
committee  report  says: 

It  endeavors  to  bridge  the  gap  between 
what  has  been  desirable  policy  in  the  past 
and  the  needs  of  a  future,  with  a  view  to- 
ward a  continued  policy  of  trade  expansion. 

The  legislation  re.spond£  to  the  Presi- 
dent's request  for  authority  to  partici- 
pate in  the  trade  negotiations.  It  recog- 
nizes that  substantial  changes  have  oc- 
curred in  the  trading  arena  since  the  last 
trade  reform  legislation  was  enacted. 
And,  of  particular  encouragement  to  me, 
the  legislation  includes  a  substantial  del- 
egation of  congressional  authority. 

I  urge  immediate  enactment  of  the 
Trade  Reform  Act  of  1973. 


THE  ENERGY  CRISIS 


HON.  ELWOOD  HILLIS 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  HILLIS.  Mr  Speaker,  I  have  crane 
acrosa  an  editorial  given  by  John  Brad- 
fwd  of  radio  station  WUCY  In  Evans- 
ville,  Ind.,  which  I  believe  to  be  the  most 
succinct  and  accurate  description  of  our 
energy  crisis  which  has  appeared  to  date. 
Mr.  Bradford  should  be  congratulated 
for  his  ability  to  see  the  problem  in  such 
perspective. 

And.  I  also  commend  Roger  Zion,  my 
colleague  from  Indiana,  who  is  chairman 
of  the  House  Republican  Task  Force  on 
Energy  and  Resources  of  which  I  am  also 
a  member,  for  his  attention  and  hard 
work  on  the  energy  problem. 

The  radio  editorial  follows: 
Radio  EnrroaiAL 

After  the  first  shock  of  any  crisis.  Ameri- 
cans like  to  hunt  scapegoats — so  much  of 
the  discussion  of  the  energy  crisis  now  cen- 
ters on  the  question  of  blame. 

Well,  the  easy  answer  is  that  there  is  lots 
of  blame  to  go  around.  First,  of  course,  Presi- 
dent Nixon  can  be  blamed.  If  he  had  not 
started  massive  military  shipments  to  Israel 
in  October,  the  Arabs  would  not  have  shut 
off  the  oU.  But  then,  of  course.  Congress  can 
be  blamed  If  it  had  not  ignored  the  warn- 
ings— particularly  the  energy  message  pro- 
posed by  Roger  Zlon  four  years  ago  and  the 
President's  message  two  years  ago — we 
would  be  much  farther  on  the  road  to  self- 
sufllclency. 

The  environmentalists  cant  escape  the 
blame.  They  delayed  for  three  precious  years 
the  recovery  ot  Alaskan  oil  because  the  Cart- 
boti  might  trip  over  the  pipeline.  And  their 
crusading  has  Inhibited  extraction  of  coal 
and  exploring  for  more  oil. 

Let's  not  overlook  government.  Stone- 
headed  policies  on  the  pricing  of  oatural  g«j 
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has  kept  production  far  below  what  It  might 
have  been. 

And.  anally,  all  of  the  American  people 
share  in  the  culpability.  By  using  thirty  per- 
cent of  all  the  world's  available  energy  to 
comfco^  the  six  percent  of  himianlty,  Ameri- 
cans have  brought  on  the  crunch.  More  than 
that.  Americans  have  demanded,  and  got, 
this  energy  on  the  cheap. 

Now.  aftMT  we  have  finished  parceling  out 
the  guilt,  let's  get  down  to  the  Job  of  cooper- 
ating to  avert  a  serious  economic  upheaval. 

The  Republic  will  stand — but  everyone  wUl 
have  to  undergo  a  little  sacrifice — a  little 
hardship. 
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defray  the  cost  of  violating  the  contract. 
This,  above  all.  cannot  be  allowed. 


THE  TRANSFER  OP  THE  SAN  DIEGO 
PADRES 


HON.  CUIR  W.  BURGENER 

OF    CALIFOaMLA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  11,  1973 

Mr.  BURGENER.  Mr.  Speaker,  it  has 
been  reported  that  the  San  Diego  Padres 
may  be  transferred  to  Washington.  The 
team  would  abandon  San  Diego  and  its 
new  stadium  in  spite  of  a  currently  valid 
contract  between  the  Padres  and  the  city 
of  San  Diego  that  still  has  15  years  to 
nm.  The  team  would  come  to  Washing- 
ton to  occupy  a  new  stadium  which  was 
built  by  the  District  of  Columbia  Armory 
Board  which  was  established  by  the 
Congress  In  1948.  This  stadium  was  built 
with  funds  raised  through  the  sale  of 
bonds  gtiaranteed  by  the  Government. 
The  stadium  will  actually  revert  to  the 
Federal  Government  at  the  end  of  a  30- 
year  period. 

The  obvious  congressional  interest  in 
the  stadium  may  have  had  some  effect  on 
the  terms  of  the  agreement  the  Armory 
Board  approved  by  resolutiwi  for  rental 
of  the  stadium.  Not  only  is  the  rent  a 
low  10  cents  per  admission — for  the  first 
million  admissions — the  concessions, 
part  of  the  advertising,  and  parking  rev- 
enues will  go  to  the  team.  The  stadium 
will  be  picking  up  the  cleaning,  security, 
and  maintenance  costs.  This.  I  submit, 
is  a  giveaway  lease. 

All  of  this  raises  serious  questions  of 
whether  the  people  of  San  Diego,  as 
Federal  taxpayers  may  have  been  forced 
to  contribute  to  the  opposing  side  In  the 
struggle  over  the  transfer  of  the  team. 

But  what  really  causes  concern  among 
those  of  us  from  San  Diego  is  a  facet  of 
this  deal  which  should  be  causing  con- 
cern to  all  Members  of  the  Congress  who 
care  about  the  equal  treatment  of  our 
people  by  their  Government.  That  is  the 
report  that  Federal  funds  may  be  used  to 
indemnify  the  perpetrators  of  this 
transfer;  namely,  the  National  League 
o»-ners,  from  monetarj-  liabUity  should 
the  city  of  San  Diego  prevail  in  its  breach 
of  contract  litigation. 

San  Diego  built  a  new  stadium  because 
of  the  assurance,  contractually  given, 
that  the  Padres  would  use  the  stadium 
for  a  20-year  period.  If  the  league  wants 
to  anthorize  a  change  in  the  location  of 
the  franchise  It  should  be  subject  to  the 
legal  ramifications  of  violating  that  con- 
tract. The  press  has  carried  many  re- 
ports of  assurance  that  the  Congress 
would  authorize  the  use  of  tax  moneys  to 


CON  EDISON  ON  THE  ARTS 


HON.  OGDEN  R    REiD 

or  Nrw  toek 
IN  THE  HOUSE  OF  REP&ESENTATIVE8 

T%iesday,  December  11,  1973 

Mr.  REID.  Mr.  Speaker.  I  insert  in  the 
RECORD  a  speech  recently  given  b%' 
Charles  Luce,  chairman  of  the  board  ci 
Ccmaolldated  Edison  Co.,  of  New  York, 
on  the  value  of  the  arts  in  our  society. 

Although,  as  many  of  the  Members 
know.  I  have  not  been  a  consistent  ad- 
mirer of  Con  Ed.  I  do  believe  that  in  this 
case  Mr.  Luce  has  shown  leadership  and 
initiative  in  attempting  to  improve  the 
quality  of  our  lives  by  broadening  sup- 
port of  the  arts  to  show  New  Yorkers 
that,  as  he  says: 

Art  belongs  to  everyone — not  just  an  elite 

few. 

Mr.  Speaker,  I  commend  this  article 
to  the  attention  of  my  colleagues: 

Abt  in  the  Urban  Enviboniaent 
(Remarks  of  Charles  F.  Luce) 
Thank  you  for  the  recognition  you  are 
giving  today  to  Con  Edison's  urban  cultural 
programs.  We  have  enjoyed  sponsoring  them 
as  much  as  we  believe  their  various  audi- 
ences have  enjoyed  attending  them. 

The  relationship  between  business  and  the 
art*  has  Improved  considerably  since  Henry 
James  wrote  that  the  average  American  busl- 
neasroan  regarded  culture  as  the  special  con- 
cern of  "women,  foreigners  and  other  Im- 
practical persons." 

Business  has  come  to  realize  that  support 
of  the  arts  is  more  than  altruism — that  Is 
good  for  business  because  It  helps  create  a 
better  environment  for  people  to  work  and 
live  m.  David  Rockefeller,  who  has  done  so 
much  to  encourage  business  participation 
m  the  arts,  has  summed  this  up  well  There 
is  need,  he  said,  for  things  that  "can  smooth 
the  edges  of  an  environment." 

And  nowhere  is  this  need  more  pro- 
nounced than  In  an  urban,  heterogeneous 
enrirtMunent  where  congested  subways,  noisy 
streets  and  the  lmi)ersonality  of  large  crowds 
represent  dally  existence  for  many  people. 

Better  housing,  education  and  employment 
opportunities  are  of  course  the  paramount 
goals  in  the  effort  to  Improve  the  quality  of 
iirban  life.  Much  remains  to  be  done  In  these 
areas,  and  Con  Bdlson  Is  attempting  to  do  its 
share.  Art  cannot  be  presented  as  an  answer 
to  what  are  very  serlotis  economic  and  social 
problems.' 

However,  art  can  do  other  Important  things 
for  society.  It  can  help  celebrate  those  occa- 
sions that  mark  man's  common  humanity. 
For  Individuals,  it  can  keep  them  responsive 
to  new  Ideas:  by  enriching  their  knowledge 
of  the  past,  it  can  define  their  individuality; 
and  It  can  give  hope  for  the  future. 

Indeed,  art  offers  each  of  us  new  dimen- 
sions of  perception,  satisfaction  and  joy  that 
we  cannot  find  In  any  other  pursuit. 

Because  of  arts  positive  contrlbntlons.  it 
Is  surprising  that  bnslnesa  took  so  long  to 
realise  the  value — and  even  the  necessity — 
of  active  corporate  support. 

Fortunately,  there  was  other  support  to 
fill  this  void  Through  the  centuries,  the  arts 
enjoyed  the  patronage  of  certain  govern - 
menta.  religious  Institutions  and  wealthy 
famUies.  From  the  Medici  tc  the  Mellons.  such 
patronage  produced  individual  works  of  art 
as   well   as   the   museums  and  other  public 
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bulldlQcs  where  ftrt  could  b«  viewed  »nd  «p- 
precutad  by  others. 

Of  courae.  m&ny  of  these  wealthy  famUlea 
earned  their  fortunes  through  commerce. 
But  they  werg^-the  exception.  UntU  recently, 
only  a  snuof  percentage  of  American  busi- 
nessmen supported  the  arts — or  even  dis- 
played any  interest  In  them. 

And  government  In  America  tended  to 
share  this  disinterest.  Except  for  such  efforts 
as  the  Depresdlon-era  artists  and  writers 
projects — projects  prompted  by  extraordinary 
circumstances — the  federal  government  did 
practlcaUy  nothing  to  further  artistic  de- 
velopment prior  to  the  early  1960s  And  the 
•tates  were  not  much  better.  The  creation  of 
the  New  York  State  Council  on  the  Arts  In 
1»«> — with  a  budget  of  $50.000 — marked  the 
first  such  effort  In  the  nation  aside  from  a 
shortlived  Utah  SUte  Art  Institute  created 
in  1899. 

Much  credit  has  been  given  to  the  1965 
Rockefeller  Panel  Report  on  the  Performing 
Arts  for  being  the  catalyst  In  fostering  in- 
creased business  and  governmental  support. 
And  certainly  the  dramatic  post-1966  Increase 
In  corporate  support  for  traditional  cultural 
Institutions  such  as  museums  and  symphony 
orchestras — as  well  as  the  new  governn>entaI 
commitment  on  all  levels — Is  In  good  part 
attributable  to  this  report. 

Corporations  have  increased  their  support 
of  the  arts  from  taa  nrUlUon  in  1965  to  more 
than  $100  million  today.  And  they  have 
formed  such  groups  as  the  national  Business 
Committee  for  the  ArU  and  this  local  ArU 
and  Business  Council  to  further  their  In- 
volvement. 

Prom  Its  humble  Initial  budget  of  ta.S 
million  In  1965,  the  federal  governments 
National  endowment  for  the  Arts  Is  now 
spending  9118  million  to  support  the  arts  on 
all  levels.  The  New  York  State  Council  la  now 
funding  arts  groups  at  the  rate  of  tlS  million 
a  year,  and  the  other  49  states  have  followed 
New  York's  lead  In  establishing  such  agen- 
cies. New  York  Is  still  well  In  the  lead,  how- 
ever. The  New  York  Council's  budget  exceeds 
the  combined  total  of  all  the  other  states' 
annual  appropriations  for  arts  councils. 

This  Increased  corporate  and  governmental 
support  could  not  have  come  at  a  more  op- 
portune time.  As  Schuyler  Chapln  and  others 
have  pointed  out,  the  personal  philanthropy 
that  has  long  supported  such  Institutions 
as  the  Metropolitan  Opera  Is  rapidly  becom- 
ing a  thing  of  the  past.  New  tax  laws  and 
other  factors  have  caused  a  marked  reduc- 
tion In  the  large  Individual  gifts  that  have 
been  the  traditional  backbone  of  such 
Institutions. 

For  the  long  term.  It  Is  essential  that 
governmental  support  be  broadened  and 
strengthened.  However,  many  large  corpora- 
tions— manufacturing  companies,  oil  com- 
panies, airlines — are  today  helping  to  pick  up 
the  slack,  both  by  grants  to  cultural  inatl- 
tutlons  and  by  sponsoring  cultural  progranM 
on  public  and  commercial  television  which, 
in  turn,  help  to  develop  new  audiences  for 
the  institutions. 

I  am  the  Arst  to  enjoy  the  results  of  such 
corporate  undertakings,  and  I  certainly  hope 
they  will  continue  and  grow  in  scope.  But 
we  at  Con  Edison — partially  through  choice 
and  partially  through  necessity  imposed  by 
limited  resources — have  taken  quite  a  differ- 
ent path.  We  have  directed  our  corporate  sup- 
port solely  to  urban  cultural  programs  on 
the  community  level  within  our  service 
territory. 

We  consider  our  cultural  programs  an  in- 
tegral part  of  that  which  is  popularly  called 
a  corporation's  "social  responsibility."  There- 
fore, our  efforts  to  Improve  cultural  oppor- 
tunity are  closely  related  to  our  efforts  in  the 
more  traditional  areas  of  corporate  Involve- 
ment such  aa  employment,  health  and 
education. 

Just  as  our  educational  and  civic  con- 
tributions are  directed  to  specific  programs 
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that  flU  the  greatest  human  needs  within 
our  service  territory,  so  la  it  also  with  our 
cultural  doUara,  And  there  u.  we  believe, 
good  reason  for  such  a  practice. 

Aa  a  public  utility.  Con  Edison  is  forever 
bound  to  the  five  boroughs  of  New  York 
City  and  Westchester  County.  If  economic 
and  social  conditions  become  difficult  here. 
we  do  not  have  the  option  of  picking  up  our 
corporate  headquarters  and  moving  to  Dal- 
las or  Denver  or  even  suburban  New  Jersey. 
Our  concern  about  the  quality  of  life  here 
is  real.  And.  within  the  strictures  of  our 
limited  and  tightly  regulated  resources,  we 
are  attempting  to  Improve  It  In  whatever 
way  we  can. 

We  want  all  New  Yorkers  to  know  there  la 
a  Lincoln  Center  and  a  Metropolitan  Muaeum 
of  Art.  and  to  be  proud  of  the  fact.  That  Is 
why  we  sponsor  with  such  Institutions  pro- 
grams that  many  segments  of  the  commu- 
nity will  attend  and  enjoy. 

We  want  all  New  Yorkers  to  know  that 
art  belongs  to  everyone — and  not  Just  an 
elite  few.  That  la  why  we  set  up  art  galleries 
In  our  district  offices  and  contribute  equip- 
ment and  manpower  so  large  sculptures  can 
be  exhibited  at  various  public  sites. 

We  want  all  New  Yorkers  to  be  able  to 
share  In  the  varied  cultural  resources  of  our 
City.  That  Is  why  we  support  a  program 
that  brings  entertainment  to  the  frequently 
forgotten  residents  of  nursing  homes  and 
other  Institutions. 

Aside  from  being  directed  toward  thoee 
who  might  be  called  the  victims  of  a  cultural 
inequality,  our  arts  programs  have  two  other 
traits  in  common:  they  feature  strong  com- 
munity Input  and  participation,  and  they 
Involve  more  than  Just  flnanclal  support.  Our 
monetary  limitations  being  what  they  are, 
we  rely  heavily  on  Ingenuity,  creative  use 
of  Internal  corporation  resources,  and  co- 
operation with  arts  and  conununity  groups 
la  order  to  stretch  our  Involvement  far  be- 
yond what  It  would  be  if  our  participation 
were  strictly  flnanclal.  And  I  think  most 
others  corporations  could  do  the  same  thing. 

Our  two  largest  cultural  programs  this  past 
year  were  the  Community  Holiday  ^stlval 
at  Lincoln  Center  and  the  History  of  Puerto 
Rlcan  Art  exhibit  at  the  Metropolitan  Mu- 
seum of  Art  and  El  Mtiseo  Del  Barrio,  a  com- 
mumty  museum  In  Spanish  Harlem.  In  each 
case,  our  total  contribution  was  much  great- 
er than  could  be  measured  In  Just  dollars 
and  cents.  And  the  community  benefit  from 
these  programs  was  much  greater  than  could 
bo  measured  In  Just  attendance  figures. 

For  the  Puerto  Rlcan  art  exhibit,  the  first 
comprehensive  survey  of  Puerto  Rlcan  art. 
we  assisted  with  publicity  and.  (he  prepara- 
tion of  educational  printed  materials. 
Through  our  community  contacts,  we  helped 
arrange  attendance  by  school  and  commu- 
nity groups.  Before  the  exhibition  closed.  It 
had  been  viewed  by  25.000  persons  at  El 
Museo  and  50.000  at  the  Metropolitan.  For 
many  members  of  New  York's  Hispanic  com- 
munity, the  exhibit  marked  their  first  visit 
to  the  Metropolitan — even  though  this  mu- 
seum of  diverse  art  treasures  is  less  than  30 
blocks  from  Spanish  Harlem.  Hopefully,  their 
Interest  was  whetted  enough  to  encourage 
return  visits.  Hopefully,  this  exhibit  also 
helped  create  the  sense  of  community,  and 
the  appreciation  for  one's  heritage,  that  I 
mentioned  earlier. 

Likewise,  our  sponsorship  of  the  Commu- 
nity Holiday  Festival  at  Lincoln  Center  In- 
volved more  than  contributing  funds  to  pro- 
duce the  12  programs. 

Working  with  a  large  network  of  commu- 
nity groups,  as  well  as  the  Board  of  Educa- 
tion, we  spent  scores  of  manhours  on  audi- 
ence developntent.  As  a  result.  11,000  persona 
from  disadvantaged  areas,  mainly  children 
and  family  groups,  attended  the  Festival  and 
enjoyed  performers  from  their  own  neigh- 
borhoods In  programs  arranged  by  borough 
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arta  councils  and  other  umbrella  groups, 
such  aa  the  Harlem  Cultural  Council  and 
the  Chinatown  Planning  Council. 

Foe  many  In  the  audience — and  on  the 
stage — It  was  their  first  visit  to  Lincoln 
Center.  And  the  fact  that  audiences  were 
watching  performers  from  their  own  com- 
munities— and  their  own  ethnic  groups — did 
much  to  Instill  a  feeling  of  community  and 
Individual  worth  among  audience  and  per- 
former alike.  And,  I  might  add.  the  programs 
were  also  very  entertaining:  they  provided  a 
very  pleasant  afternoon  or  evening,  even 
without  their  concomitant  social  value. 

Oxir  effort  to  do  the  most  with  our  lim- 
ited cultural  funds  Is  a  continuing  process. 
And  we're  always  on  the  lookout  for  new 
opportunities.  Some  of  our  most  successful 
programs  to  bring  art  to  the  community  In- 
volve no  flnanclal  contribution  per  ae.  but 
are  based  on  the  donation  of  manpower, 
equipment  and  facilities. 

For  example,  one  unorthodox — but  suc- 
cesslul- -activity  was  the  establishment  of 
a  community  art  gallery  In  one  of  our  Bronx 
district  offices.  This  undertaking  came  about 
when  the  Bronx  Museum  was  seeking, 
through  the  Bronx  CouncU  on  the  Arts,  a 
public  location  to  display  the  work  of  local 
artists.  In  addition  to  volunteering  the  use 
of  our  storefront  office,  we  also  made  the 
renovations  necessary  to  facilitate  the  hang- 
ing of  paintings. 

The  gallery  has  been  In  operation  nearly  a 
year  now — with  the  shows  changed  every  six 
to  eight  weeks  to  give  many  artists  a  chance 
to  be  exhibited.  Similar  projects  are  now  un- 
derway in  our  Brooklyn  and  Staten  Island 
Divisions — and  are  being  planned  In  Man- 
hattan. 

Just  as  we  put  office  space  Into  use  as  an 
art  gallery,  we  also  put  60-foot  cranes  into 
use  to  move  large  sculptures.  We  are  told 
that  the  cost  of  outdoor  sculpture  exhibits 
sponsored  by  the  Association  for  a  Better 
New  York  and  the  Parks  Department  was  re- 
duced considerably  by  Con  Edison's  equip- 
ment and  manpower  contributions.  And 
thousands  of  New  Yorkers  viewed  the  sculp- 
tures at  their  new  public  sites  In  the  Bronx. 
Brooklyn  and  Manhattan. 

We  are  finding  new  ways  to  expand  our 
contribution  to  the  arts.  For  example,  we 
have  provided  portable  generating  equip- 
ment for  outdoor  art  festivals;  we  have 
helped  defray  the  administrative  costs  of  arts 
groups  by  printing  catalogs  and  other  mate- 
rials; we  have  donated  surplus  furniture  to 
museums  and  theater  groups;  we  have 
shared  our  manpower  and  professional  ex- 
pertise with  several  cultural  organizations; 
we  work  to  stimulate  employee  interest  in 
the  arts. 

Is  It  over-reaching  to  compare,  aa  some 
have  done,  today's  corporate  support  of  the 
arts  to  the  traditional  patronage  of  the  arts 
by  the  leaders  of  conunerce  that  began  with 
the  Renaissance  mercentlle  princes? 

Surely,  sponsorship  of  community  art  gal- 
lerles — or  even  a  capital  grant  for  a  new  con- 
cert hall — Is  not  the  same  as  commissioning 
a  work  by  Leonardo  da  Vinci. 

However,  aoth  century  New  York  Is  not 
15th  century  Florence.  Its  needs  are  differ- 
ent; Its  opportunities  are  different;  Ita  re- 
sources are  different. 

Within  the  context  of  these  differences — ' 
and  within  the  context  of  necessary  further 
increases  in  government  support  for  our  cul- 
tural Institutions — that  which  is  being  done 
today  by  some  corporations — and  by  groups 
such  as  the  Arta  and  Business  Councll^-can 
have  in  the  long  run  great  slgniflcance. 

It  can  improve  our  physical,  social  and  cul- 
tural environment:  It  can  give  our  fellow 
citizens  new  horizons  to  which  to  aspire;  and 
It  can  evoke  those  small  pleasures  that  are 
all  too  often  absent  In  our  beetle,  com- 
puterized society. 

Con  Edison  U  delighted  to  be  part  of  such 
an  exciting  undertaking. 
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STRIKINa  THE  BALANCE 


HON.  J.  J.  PICKLE 


or 

IN  THE  HOUSE  OF  RKPHBSENTATIVE8 
Tuesday,  December  11,  197 i 

Mr.  PICKLE.  Mr.  Speaker,  when  we 
are  faced — as  we  are  with  the  energy 
shortages — with  something  that  strikes 
at  the  heart  of  our  way  of  life  and  at  our 
livelihoods,  it  is  hard  to  keep  one's  head 
together. 

It  is  hard  not  to  find  a  scapegoat, 
strike  out  in  anger,  and  try  to  find  a 
"quickie"  method  to  get  out  of  the  jam. 

It  is  even  harder  to  sit  down,  put  one's 
feet  in  the  other  guy's  shoes,  and  find  a 
reasonable  soluti<Mi  to  the  problem  that 
everyone  can  live  with. 

It  is  hard  even  when  not  doing  it 
means  the  situation  will  only  become 
worse. 

It  is  particularly  hard  if  that  "other 
guy"  happens  to  be  someone  like  the  oil 
companies. 

But  that  is  Just  what  we  must  do  if  we 
are  to  have  energy  at  all  in  the  next  dec- 
ade. 

Ms.  Margaret  Mayer,  an  experienced 
sind  outstanding  journalist,  addressed 
this  problem  in  a  column  in  the  Uallas 
Times  Herald  recently,  and  I  would  like 
to  reprint  that  column  in  the  Rkcord  at 
this  time: 

P^lOITr     VERStTS    GoUGHfO 

(By  Margaret  Mayer) 
Price  gouging  is  not  the  solution  to  the 
energy  ortste.  Higher  prices — both  to  dampen 
demand  and  provide  incentive  necessary  to 
dewiop  new  energy  resources — are.  In  the 
opinion  of  some  of  the  brightest  minds  ap- 
plied to  the  subject,  a  neceaeary  step  in  the 
solution. 

Convincing  the  public  there  is  a  difference 
between  the  two — that  legitimate  profit  la 
not  price  gouging— is  the  toughest  problem 
facing  Industry  today  and  In  the  months 
ahead. 

Any  Washington  cab  driver  can   tell   you 

who's  reaponslble  for  the  gaaolln*  shortage 

the  oU  companies.  The  oU  oompanies  caused 
it  so  they  could  "rake  In  "  man  nooney.  When 
gas  sUUons  servicing  cabs  in  Washington 
limited  drivers  to  less  than  7  gallons  (a 
maximum  $3  purchase)  10  days  ago  the 
shortage  hit  thehr  livelihood.  They  wanted 
somebody  and  something  to  blame. 

How  are  you  gomg  to  convince  a  cab  driver 
Of  a  UmcX  driver  that  a  60  percent  Increase 
in  3rd  quarter  proflte  for  oU  companies  was 
due  to  higher  tanker  rates  or  changes  In 
foreign  currency  exchange  rates  or  higher 
prices  abroad  that  didn't  really  affect  the 
price  he  pays  at  the  pump? 

How  are  you  goUig  Vo  expUln  that  a  one- 
month  34.7  per  cent  Jump  in  wholesale 
prices  for  refinery  product*  may  be  based  on 
misleading  marketa? 

Try  to  tell  the  cab  driver  that  oU  company 
profits  are  actuaUy  less  than  those  for 
manufacturing  as  a  whole. 

The  best  reasoned,  most  valid  defense  of 
oil  profits  m  the  current  climate  will  make 
tiie  "sinister  force  .  .  .  devU  theory"  for 
erasure  of  18  minutes  of  conversation  on  a 
White  House  Upe  sound  like  clear  logic  bv 
comparison.  ' 

The  comparison  la  a  seriously  topical  one 
Senate  DemocraUc  Leader  Mike  Mansfield 
last  week  referred  to  oil  company  financial 
record*  aa  "the  most  secret  documenu  in 
the  world"  Say  "secret "  these  days  and  the 
mind  files  Instantly  to  something  slnteter 
Uke  e*cm  Watergate  \Mp*a. 
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The  Unplloatlon  is  that  the  compantea 
are  hiding  even  larger  profits  than  those 
reported  and,  more  particularly,  huge  re- 
serves of  oU  and  natural  gas  that  they  refuse 
to  tap  until  prices  go  even  higher. 

A  "company  man"  who  underatanite  con- 
gressional hostility  toward  the  oU  industry 
admits  that  companies  do  not  want  to  open 
up  Information  on  i eaei ye.<  (though  keep- 
ing them  secret  may  be  the  more  danwglng 
alternative)  fat  competitive  reasons.  The  ex- 
planation faUs  on  deaf  ears  with  antl- 
Industry  congressmen  who  refuse  to  ac- 
knowledge any  competition  exlsta  where  oil 
is  concerned. 

The  industry  man  also  admlU  that  com- 
panies are  loath  to  disclose  the  extent  of 
their  tax  write-offs,  which  some  begin  to 
believe  are  a  political  millstone  that  out- 
weighs the  benefits  derived. 

He  does  deny,  as  Mansfield  implied,  that 
profits  are  either  secret  or  exhorbltant, 
pointing  out  that  even  the  Federal  Trade 
Commission,  presently  Intent  on  breaking  up 
big  Integrated  oil  companies,  says  the  rate 
of  return  on  oU  investment  Is  not  excessive. 
"We're  not  hiding  our  proflte."  he  says. 
"It's  just  that  people  dont  want  to  sit 
stUI  and  listen  to  reason. 

His  reasoning  is  along  the  lines  stated 
last  week  by  the  new  respected  energy  czar. 
William  B.  Simon.  It  begins  with  the  time 
when  energy  was  both  overabundant  and 
cheap.  When  Its  value  took  on  meaning, 
government  assumed  control.  Producers 
went  out  of  business. 

The  natural  gas  industry,  as  the  foremost 
example,  claimed  14.000  producers  when  the 
federal  power  commission  started  clamping 
down  on  prices  in  the  early  1950's.  Today 
there  are  4,000  producers  and  the  most  ardent 
advocate  of  PPC  control  decry  "big  oU  and 
gas." 

"In  the  guise  of  protecting  the  con- 
sumer," says  the  company  man,  "they  (con- 
trol advocates)  have  made  the  Industry  so 
concentrated  that  It's  In  the  hands  of  a  few. 
K  they  carry  through  to  their  ultimate  goali 
they  would  make  the  product  so  cheap  that 
the  consumer  can't  get  It  at  any  price." 

The  choice  for  the  consumer,  he  says,  la 
between  more  expensive  energy  or  no  energy. 
The  probleni  is  how  to  convince  the  con- 
sumer and,  through  him,  the  politician. 


DISTINGUISHED  SERVICE  AWARD 
OP  THE  NATIONAL  KIDNEY  FOUN- 
DATION 


HON   MARVIN  L  ESCH 

or  MicHiuAir 
IN  THE  HOUSE  OF  REPRESENT ATTVBS 

Tuesday,  December  11,  1973 


Mr.  ESCH.  Mr.  Speaker,  it  Is  with  great 
Pleasure  that  I  inform  the  Members  of 
the  House  that  Mrs.  Harry  Anderson,  of 
Ann  Arbor,  Mich.,  has  been  presented 
the  Distinguished  Service  Award  of  the 
National  Kidne>'  Foundation. 

Veda  Anderson,  a  member  of  the  Board 
of  Regents  of  Eastern  Michigan  Univer- 
sity, was  one  of  the  founders  of  the  Kid- 
ney Foundation  of  Michigan  and  has 
served  as  its  vice  president  and  as  a 
trustee. 

Last  year.  Mrs.  Anderson  was  elected 
vice  president  of  the  National  Kidney 
Foundation,  a  national  volimtary  health 
agency  working  toward  the  preventlcn. 
treatment,  and  cure  of  kidney  disease. 
Tlie  organization  and  its  State  affl^<n^f^" 
sponsor  research  and  detection  programs, 
educate  the  public  and  professionals  In 
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the  field,  provide  patient  and  community 
services,  inform  legislators  and  insur- 
ance carriers  as  to  the  need  for  health 
care  and  help  secure  organs  for  trans- 
plant through  the  organ  donor  program. 

In  addition,  to  her  many  efforts  on  be- 
half erf  those  suffering  from  kidney  dis- 
ease. Mr.  Anderson  helped  initiate  the 
National  Kidney  Foundation  trick  or 
treat  candy  program  which  has  raised 
hundreds  of  thoiteands  ot  dollars  for 
the  foundation. 

Mr  Speaker,  the  Nation  and  especially 
residents  of  Michigan,  will  long  remem- 
ber the  unselfish  efforts  of  Veda  Ander- 
son. In  announcing  that  she  would  be 
presented  the  Distinguished  Service 
Award,  National  Kidney  Foundation 
President  E.  Lovell  Becker  said  it  is  'In 
recognition  for  your  outstanding  contri- 
butions through  the  years  to  build  a 
strong  kidney  foundation,  both  locally 
and  nationally." 


DR.  RUSSELL  A.  NTXON  DIES  AT 
60;  COLUMBIA  MANPOWER  ECON- 
OMIST 


HON.  AUGUSTUS  F.  HAWKINS 

or   CALDiVKniA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  11,  1973 

Mr.  HAWKINS.  Mr.  Speaker,  this  week 
a  noted  specialist,  economist  sujd  edu- 
cator, Dr.  RusseU  Arthur  Nixon,  died  of 
a  heart  attack  in  New  York  City  after  a 
distinguished  career. 

I  am  personally  indebted  to  Dr.  Nixon 
for  his  invaluable  service  in  assisting  me 
in  the  development  of  plans  for  the  fur- 
therance of  a  full  employment  program. 

Under  his  inspiring  leadership  and  un- 
limited enthusiasm,  we  were  involved, 
even  up  to  the  week  of  this  death.  In  for- 
mulating what  we  believed  to  be  an  abso- 
lute necessity  to  commit  the  Nation  to  a 
"guaranteed  jobs  program." 

In  the  crisis  through  which  we  are  now 
passing,  men  of  the  type  of  Russ  Nixon 
are  badly  needed:  and  it  is  our  hope  that 
he  leaves  with  us  a  legacy  of  Inspiration 
that  will  motivate  others  to  carry  on  the 
work  he  so  unselfishly  started. 

A  relevant  news  items  on  this  dis- 
tinguished American  from  the  Decem- 
ber 9,  1973.  edition  of  the  New  York 
Times  follows : 

Da.  HtrsBKLX  A.  Nixon  Dm  at  60;  Colvmbia 
MANPowEa  Economist — PRorrssoa  or  8o- 
ciAi,  PotJCT  Was  Coif8m.TAirr  to  OovnN- 

KKNT    AGEMCIXS    AND    UNIONS 

Dr.  Russell  Arthur  NUon,  a  leading  man- 
power economist,  died  yesterday  of  a  heart 
attack  In  St.  Vincent's  Hospital.  He  was  60 
years  old  and  lived  In  Brooklyn  Heights. 

Dr.  Nixon  was  associate  professor  of  social 
policy  at  the  Columbia  University  School  of 
Social  Work  and  chairman  of  the  community 
relations  committee  of  the  nnlTerstty  Senate 
since  19«9. 

From  19M  to  1971  he  worked  with  Con- 
gressmen and  Congressional  ctanrnttteee  oB 
manpower,  anti-poverty,  deUxMiveiiey  and 
rehabUltatlon  legislation,  tnctadk^  tlie  cosn- 
prtiienaive  manpower  and  family  Mstatanoe 
plan  proposals  in  1970. 

moncssoi  at  trrv 
In   1968-69.  Dr    Nixon  was  aaaodat*  pn- 
fessor  at  the  New  York  XTnlvenlty  Oraduat* 
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School  of  SocUl  Work  and  uaocUU  director 
of  the  Center  for  the  Study  of  the  Unem- 
ployed, where  he  directed  Its  Institutes  and 
curriculum  development. 

In  1967-68  be  gave  manpower  courses  at 
the  New  School  for  Social  Research,  and  ear- 
lier lectured  at  the  Lewis  M.  Herrman  Labor 
Education  Center  of  Rutgers  University. 

Prom  1963  to  1966  be  was  manager  of  Thp 
National  Ouardlan,  a  weekly  newspaper  that 
described  Itself  as  •'progressive." 

CONTKMPT  CITATION 

In  1964  Dr  Nixon  was  called  to  testify  be- 
fore the  House  Un-American  Activities  Com- 
mittee after  be  and  two  members  of  the 
Women  Strike  for  Peace  Group,  Dagmar  Wil- 
son and  Donna  Allen,  bad  urged  in  1963  that 
State  Depeirtment  admit  for  a  lecture  tour 
the  Japanese  law  school  dean  and  pacifist 
Kaoru  Yasul. 

The  three  refused  to  appear  before  the 
committee,  protesting  that  the  closed  sessions 
would  violate  their  freedom  of  speech  by  de- 
priving them  of  the  opportunity  to  deny 
publicly  any  Implication  that  they  had  been 
Involved   in  subversive  activities. 

Dr.  Nixon.  Mrs.  Wilson  and  Mrs.  Allen  were 
cited  for  contempt  of  Congress,  but  those 
citations  were  thrown  out  in  1966  by  the 
Court  of  Appeals  for  the  District  of  Columbia. 

Dr  NUon  was  Washington  representative 
of  the  United  Klectrlcal.  Radio  and  Machine 
Workers  of  America  from  1941  to  1962,  serving 
as  liaison  wltb  many  Federal  agencies  on 
union  legislative  and  economic  matters. 

In  World  War  n  he  served  with  the  In- 
fantry In  Europe.  In  1945  he  transferred  to 
the  American  Military  Government,  and  took 
an  Important  part  In  the  denazification  proc- 
ess In  Germany.  He  was  deputy  director  and 
acting  head  of  the.d^lslon  of  investigation 
of  cartels  and  external  assets  for  the  Ameri- 
can Military  Government  in  Berlin. 

Dr  Nixon  received  the  Bronze  Star  for  par- 
ticipating In  the  Allied  Intelligence  group 
that  uncovered  Nazi  poison  gas  plans  and  fa- 
ciUties. 

Before  the  war  he  was  legislative  represent- 
ative of  labor's  Non-Partlsan  League,  a  Con- 
gress of  Industrial  Organizations  legislative 
and  political  unit  In  Washington,  and  worked 
with  John  L.  Lewis,  the  labor  leader. 

Dr  NUon  was  born  July  27,  1913,  In  St. 
Paul,  graduated  from  the  University  of 
Southern  California  Ui  1934  and  received  a 
Ph.D.  degree  In  economics  from  Harvard  in 
1940. 

Prom  1937  to  1941  he  was  an  instructor 
and  tutor  Ln  economics  at  Harvard,  where 
John  P.  Kennedy  was  lunong  his  students. 
In  Theodore  C.  Sorensen's  biography,  "Ken- 
nedy,"  the  late  President  Is  quoted  as  saying 
that  be  was  not  a  professional  economist 
"but  [one]  who  knows  a  hell  of  a  lot  about 
It  after  taking  Ec-A  under  Russ  Nixon  at 
Harvard." 

Dr.  Nixon  also  taught  economics  at  Rad- 
cllCe  College  from  1939  to  1941  and  earlier 
at  the  Massachusetts  Institute  of  Tech- 
nology. 

COKSTTLTaKT   TO   ACXNCIXS 

He  had  been  a  consultant  to  the  University 
Research  Corporation,  the  Office  of  Educa- 
tion of  the  United  States  Department  of 
Health,  Education  and  Welfare,  the  Commu- 
Ity  Action  Program  of  the  Office  of  Economic 
Opportunity,  and  the  Vocational  Rehabilita- 
tion Program  of  the  New  York  City  AP.L.- 
CJ.O.  Central  LAbor  Council. 

In  1970-71  he  worked  with  the  Secretary 
of  Labor  of  Puerto  Rico  In  developing  a  pro- 
gram for  public-service  employment  of  un- 
employed youtba. 

Dr.  Ntxon  was  a  member  of  the  board  of 
editors  of  Science  and  Society,  a  scholarly 
quarterly,  chairman  of  the  subcommittee  on 
construction  Industry  of  the  Employment 
Opportunities  Committee,  New  York  and  a 
member  of   the  Manpower  Task  Fore*,  tb« 
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New  York  Urb«n  Coalition  and  of  many  pro- 
feaalonai  societies. 

Surviving  are  bis  widow,  the  former  Flor- 
ence Guild;  bis  mother,  Mrs.  May  Ntxon.  and 
a  sister.  Mrs.  Lois  Kratha. 

A  memorial  service  will  be  held  later  at 
Columbia  University. 


December  11,  1973 


SPECIAL  PROSECUTOR 


HON.  TIM  LEE  CARTER 

or    KXKTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav.  December  11.  1973 

Mr.  CARTER.  Mr.  Speaker,  the  Hon- 
orable William  "Billy"  Cohen  of  the 
State  of  Maine  was  elected  to  the  93cl 
Congress  of  the  United  States.  He  is  a 
graduate  of  Bowdoin  College  and  the 
Boston  University  Law  School.  Recently, 
it  was  my  pleasure  to  hear  him  speak  in- 
formally to  our  prayer  breakfast  group. 
It  is  apparent  that  he  is  a  man  of  sin- 
cere and  deep  conviction,  of  unusual  bril- 
liance and  ability.  I  submit  that  in  the 
years  ahead  he  will  become  prominent  in 
the  affairs  of  this  Nation, 

I  include  for  the  Rkcord  an  article  ap- 
pearing In  today's  Washington  Post  in 
which  he  presents  the  case  against  au- 
thorizing the  US.  District  Court  to  name 
a  Special  Watergate  Prosecutor, 

Endancz&ino  the  Special  PRosEcirroa 
(By  WnxiAM  S.  Cokkn) 

Justice  Holmes  once  wrote  that  a  "catch- 
word can  hold  analysis  In  fetters  for  50 
years."  It  is  a  noteworthy  obeervatton,  for 
as  Congress  prepares  to  debate  and  deliberate 
on  the  subject  of  a  special  prosecutor.  It  Is 
In  danger  of  being  mesmerized  by  the  popular 
call  for  an  "independent"  prosecutor.  The 
need  for  a  special  prosecutor  whoee  indepen- 
dence cannot  be  summarily  intruded  upon 
by  the  body  that  is  the  subject  of  Investiga- 
tion can  no  longer  be  a  matter  of  legitimate 
debate.  The  question  Is.  how  can  the  objec- 
tive of  establishing  the  office  of  special  prose- 
cutor be  achieved  most  expeditiously  and 
In  a  manner  that  will  survive  constitutional 
attack? 

The  House  Judiciary  Committee  has  re- 
ported favorably  on  a  bill  that  would  require 
a  panel  of  U.S.  District  Court  Judges  to  ap- 
point the  special  prosecutor.  Though  the  bill 
has  several  commendable  features  designed 
to  strengthen  It  against  challenges  that  are 
certain  to  follow,  most  proponents  of  the 
bill.  Including  Archibald  Cox.  have  conceded 
that  It  Is  not  free  from  Constitutional  doubt. 

It  is  argued,  however,  with  a  familiar 
ring  of  pain  reliever  commercials,  that  three 
out  of  foxir  experts  agree  that  the  bill  is 
Constitutional.  When  further  delay  In  tak- 
ing action  on  Watergate-related  criminal 
activities  can  only  contribute  to  the  dlstin- 
tegratlon  of  public  confidence  In  our  institu- 
tions, one  must  ask  what  public  Interest  la 
being  served  In  adopting  a  bill  that  has  a 
quarter-moon  chance  of  being  invalidated? 

In  addition,  the  VS.  District  Court  In 
Washington,  In  a  unique,  unsolicited  "ad- 
visory" opinion,  stated  that  the  proposal 
would  be  unwise,  unweloomed  and  (Implied- 
ly) unconstitutional.  Proponents  of  the  bUl 
di«mi.M  Uie  admonition  aa  not  rising  to  the 
dignity  of  Judicial  dicta.  It  Is  interesting  to 
speculate  what  reception  the  Court's  opinion 
would  have  received  had  It  endorsed  the 
Judiciary  Committee's  proposal. 

But  all  of  this  misses  the  mark.  The  ques- 
tion really  is  not  one  of  Independence.  Mr. 
Cox  was  Independent  and  Leon  Jaworskl,  to 
the  great  despair  of  some.  Is  demonstrating 


dally  that  be  too  is  Independent.  Congreaa 
can  draw  statutory  prohibitions  against  arbi- 
trary orders  emanating  from  the  White 
House  concerning  the  prosecutor's  tenure. 
The  problem  has  been  and  Is  the  lack  of 
access  to  presidential  documents,  memo- 
randa and  recordings.  Congress,  through  a 
confirmation  process  by  the  Senate,  could 
Insist  upon  a  commitment  that  Is  tanta- 
mount to  a  waiver  of  that  vague  and  seem- 
ingly all-purpose  doctrine  of  executive  priv- 
ilege as  a  condition  precedent  to  lu  approval 
of  a  special  prosecutor  nominated  by  the 
President.  Mr.  Nixon  has  said  In  private  that 
the  "special  proeecutor  should  have  every- 
thing and  when  he  asks  for  It.  he  shall  get 
It."  Vice  President  Ford  has  testified  that 
In  bis  opinion  executive  privilege  should  not 
be  Invoked  In  any  claims  Involving  alleged 
criminal  conduct.  This  proposal  would  sim- 
ply commit  broad  promises  into  the  seml- 
permanence  of  statutory  Ink. 

Congress,  however,  dazzled  by  the  glitter  of 
obtaining  a  special  prosecutor  who  could 
never  be  fired  by  the  President  for  any  rea- 
son—legitimate or  not — appears  unwilling 
to  adopt  any  alternative  course  of  action. 
Moreover,  many  proponents  of  the  court- 
appointed  prosecutor  privately  sxiggest  that 
whether  or  not  the  committee  bUi  proves  to 
be  constitutional  is  of  little  consequence, 
since  the  question  soon  will  be  moot. 

These  members  envision  the  following  se- 
quence of  events:  The  bill  for  a  coxirt-ap- 
polnted  special  prosecutor  will  pass  the 
Hoxise  and  Senate.  The  President  wlU  veto 
the  bUl  and  the  veto  will  be  sustained.  Mr. 
Jaworskl,  In  the  meantime,  wUl  continue 
bis  efforts  In  securing  Indictments  against  all 
wrongdoers.  If  he  succeeds,  he  will  be  praised 
by  all;  should  he  fall,  the  proponents  of  the 
bill  can  maintain  that  they  stood  taU  In  the 
pursuit  of  Justice  while  the  President  and  bis 
votaries  (anyone  who  opposed  their  bill) 
achieved  their  goal  of  frustrating  and  defeat- 
ing the  search  for  truth. 

But  assume  a  different  scenario.  Assume 
that  certain  White  House  advisers,  unhappy 
with  Mr.  Jaworski's  Independence,  were  to 
suggest  to  the  President  that  while  they  be- 
lieved the  bill  to  be  unconstitutional,  the 
President  should  not  veto  It  and  allow  the 
courts  to  make  the  determination.  The  Im- 
mediate result  would  be  weeks  and  perhaps 
months  of  delay,  confusion  and  confronta- 
tion. Mr.  Jaworskl  would  not  be  able  to  con- 
tinue his  efforts  because  congressional  action 
would  have  superseded  his  appointment.  The 
President  would  be  under  no  obligation  to 
"fully  cooperate"  with  a  court-appointed 
prosecutor  whoee  office  would  almost  certain- 
ly be  challenged,  U  not  by  the  White  House, 
then  surely  by  prospective  defendants.  Thus 
the  quest  for  truth  would  be  delayed  and 
perhaps  even  derailed. 

While  it  Is  not  the  most  desirable  arrange- 
ment, what  Is  best  for  the  country  "at  this 
point  In  time"  is  to  allow  Mr.  Jaworskl  to 
continue  In  office,  with  bis  Integrity  and  dem- 
onstrated Independence  buttressed  by  strong 
statutory  protection.  The  greatest  safeguard 
against  his  dismissal  by  the  President  Is 
public  opinion.  President  Nixon  crossed  that 
Rubicon  on  October  20,  1973.  He  Is  not  in 
a  position  to  cross  It  a  second  time. 


MY  VOTE  ON  THE  TRADE  REFORM 
ACT 


HON. 


CHARLES  E.  WIGGINS 

or  CALiroaNiA 
LN  THE  HOUSE  OP  REPRESENT A'nVBS 

Tuesday.  December  11,  1973 

Mr.  WIGGINS.  Mr.  Speaker,  I  rogret 
having  missed  the  opportunity  to  vote 
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today  on  the  Trade  Reform  Act,  but  un- 
fortunately I  had  to  be  in  attendance  at 
a  meeting  of  the  Commission  on  Re- 
vision of  the  Federal  Court  Appellate 
System.  While  I  do  have  strong  reserva- 
tions about  some  aspects  of  the  act.  es- 
pecially in  regard  to  the  Vanik  amend- 
ment of  Export-Import  Bank  credits,  I 
feel  that  other  factors  weigh  in  favor  of 
the  legislation,  and  thus  would  have 
voted  in  favor  of  final  passage. 


DANIEUSON  POLL  SHOWS  IMPEACH- 
MENT FAVORED 


HON.  GEORGE  L  DANIELSON 

or    CAL,lrOKNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  DANIEUSON.  Mr.  Speaker,  I  re- 
cently sent  a  questionnaire  to  all  of  my 
constituents  in  the  29th  District  of  Cali- 
fornia, asking  their  opinions  on  many  of 
the  major  Issues  that  face  us  today.  I 
feel  sure  that  my  colleagues  would  be  ta- 
terested  in  the  results  of  that  questlon- 
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naire  so  I  am  inserting  it  in  the  Recoks 
at  this  point: 

Danblaon  Poix  Sbows  iMi-sacHMxirr 
Pavouco 

Congressman  George  B.  Danlelson  today 
released  preliminary  questionnaire  results 
Indicating  that  Impeachment  of  President 
NUon  Is  favored  by  a  majority  of  the  29th 
Congressional  District  residents  who  re- 
sponded to  his  recent  poll. 

"It  Is  Interesting  to  note  that  while  the 
mall  I  received  on  this  Issue  favored  im- 
peachment by  a  six  to  one  margin,"  Danlel- 
son pointed  out,  the  results  of  the  question- 
naire are  substantlaUy  different,  wltb  63.9% 
of  those  replying  Indicating  support  and 
42.6%  opposing  Impeachment.  There  were 
3.6%  undecided.  This  Is  stlU  a  substantial 
majority,  but  not  as  overwhelming  as  the 
niall  count." 

Other  results  announced  by  Congressman 
Danlelson  showed  overwhelming  support  for 
export  controls  on  scarce  commodities.  Very 
strongly  favored,  also  were  the  estebllshment 
of  an  Independent  special  prosecutor's  office, 
health  Insurance  legislation,  the  death  pen- 
alty on  serious  federal  crimes,  a  limit  on  to- 
tal federal  spending,  and  efforts  to  Improve 
relations  with  tbe  Soviet  Union  and  Main- 
land China. 

Danlelson's  questionnaire  results  also  show- 
ed a  strong  feeling  among  hU  constituents 
that  the  President  has  too  much  authority  to 
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act  without  the  consent  of  Congress,  with 
59.4%  relying  "yes"  and  34.1%  saying  "no". 
There  were  6.5%  undecided. 

Almost  an  equal  number  of  respondents 
favored  and  opposed  the  continuation  of 
compulsory  wage-price  controls,  with  an  un- 
usually large  percentage  of  undecided  among 
those  polled 

Danlelson  also  talUed  the  results  by  sex, 
and  bad  a  separate  place  for  persons  be- 
tween the  ages  of  18  and  20  to  reply.  Some  of 
the  more  striking  differences  that  showed  up 
Included  tbe  fact  that  women  were  slightly 
less  willing  to  Impeach  the  President  and  to 
set  up  a  special  prosecutor's  office  than  either 
tbe  men  «•  the  young  people.  On  Impeach- 
ment, 18-20  year  olds— 67%;  men— *5%; 
women — 52%.  On  the  apecM  prosecutor's 
office.  18-20  year  tdds— 76%;  men— 73%; 
women — 70  % . 

Young  people  tended  slightly  more  to  op- 
pose wage-price  controls  and  also  Included 
a  larger  group  of  undecided.  Women  tended 
to  show  lees  support  than  men  for  health 
insurance  legislation,  the  death  penalty,  and 
improved  relations  with  tbe  Soviet  Union 
and  Mainland  China.  On  the  other  hand, 
they  gave  stronger  approval  to  export  con- 
trols on  scarce  commodities  than  the  men 
did.  Young  people  favored  these  controls 
even  slightly  more  than  women  did. 

Tbe  preliminary  results  of  tbe  question- 
naire are  shown  below: 


(In  percmtj 


ToW         Mai*     FMBds    Aft  lS-20 


Jf- 53.. 

"O «    K 

URdeddw) 3? 

^  '*°J*!'  '•*°'  •"**"«  »  'P*^  proswaitoV  tor' 
wit«r(>ta  mtttarj  indepcfldcnt  01  the  Presi- 
dent and  responsible  only  to  tlie  coulis- 
se  - 71.» 

Undecided 5-3 

3.  Do  you  (eel  tN  Pretideirt  has  too  much  arthoritv" 
to  act  wtthotrt  the  consent  of  Contress' 
If 59.4 

"0- 34  I 

Undecided 'j"! 

<  Do  yeu  favor  the  continwtim  of  cwnpabory' 
wue-priee  controls  atter  phase  4 : 

S» 41.0 

"O J117 

Undecided 1J3 

8.  Do j«i  favor  Federal  letisbbMi  to  maVt  ii^tti'' 
iasuraM*  available  to  al  cttizem: 

If n.t 

fo •«» 

Undecided ii:™":::::"     12 


55.2 

41.3 
3,5 

52.2 

44.2 

3.6 

713 

22.9 

3.« 

69. 9 

22.9 

7.2 

59.5 

34.9 

5.« 

59.2 

314 

7.4 

41.0 
42.7 
16.3 

41.5 
38.5 

2ao 

77.9 
15.0 
7.1 

717 
17.5 

ts 

56.9 

37.9 
5.2 


75.9 

20.7 

14 


60.3 
32.S 
6.9 


36.2 
39.7 
24,1 


tl.O 

5.2 
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Tow         Mile     Faoule    A(e  18-20 


6.  Should  the  death  penalty  bt  imposed  for  serious 

Federal  crimes  such  as   kidnapp<n(    assas- 
sination and  airline  hijackii«; 

J*  y  "-  74  6 

Undedded j]^ 

7.  Should  Comrett  adopt  a  strictiy  enforcediimit' 

M  total  Fidonl  speodint  each  year: 

If 72.0 

no . «  M 

Undecided... ■"'""";;"""         u  6 

1  Should  the  U.S.  impose  export  contioh  on  feed' 
trains  and  otiier  scarce  commodities  until  our 
domestic  needs  are  filled: 

If 90.3 

No c  3 

Undecided JJ 

9.  Do  you  support  efforts  to  improve  diplomatic " 
and  trade  rtiatma  witk  the  Soviet  Union  and 
mainland  CWna: 

If 67.6 

"0 jn  2 

Undecided [""""I         a.Z 


BLACK  SLAVERY  IN  ARAB  NATIONS 

HON.  LESTER  L.  WOLFF 

or    NEW    TOaK 

IN  THE  HOUSB  OF  REPRESENTATIVES 

Tuesday.  December  11,  1973 

Mr.  WOLFF.  Mr.  Speaker,  I  was  ap- 
paUed  to  learn  of  an  article  published  In 
La  Tribune  de  Geneve  this  spring  which 
details  clandestine  slavery  operations 
which  involve  the  buying  and  selling  ol 
young  blacks  In  North  Africa  and  the 
Mideast. 

This  practice  is  reprehensible  and  in- 
Iniical  to  man's  moral  sense  and  I  wish  to 
insert  this  article  in  the  Record  so  that  it 
may  be  brought  to  the  attenUon  of  every 
Member  of  this  body. 

A  translation  of  the  article,  which  ap- 
peared in  French,  follows : 

Slavb  Tradx  GmowiNG  on  8eMI-CLANDB8TD« 
ASABLUf    MaxKZTS 

"The  prettiest  teenagers  are  destined  for 
narenta," 


One  discusses  the  prlcfc,  and  after  that  the 
father  and  the  xmcles  count  the  money,  the 
young  wMnan  is  taken  away.  bewUdered'  and 
fearful.  She  Is  added  to  the  flock  of  female 
captives. 

The  young  blacks  seem  to  make  their  way 
towards  tbe  harems  of  Saudi  Arabia  Kuwait 
and  Yemen  .  .  .—the  Arabs  have  been  fond 
of  young  black  women,  these  young  women 
are  treated  with  sweetness  and  are  weU  nour- 
ished, one  sees  from  this  (treatment)  that 
they  will  not  be  tested  too  much  throughout 
the  trip. 

A  representative  of  tbe  AntlSlavery  Society 
finding  himself  hi  the  South  of  Libya,  met 
with  a  group  from  Touraegs,  who  accom- 
panied a  dozen  slaves,  teenagers  and  young 
black  men  who  have  been  bought  to  Mall  or 
to  Nigeria.  The  slave  dealers  act  as  if  they 
are  members  of  their  families. 

But  It  Is  without  a  doubt  that  these  cap- 
tives are  destined  to  be  sent  to  the  Middle 
Bast  and  sold  for  about  a  week's  wages  later 
into  the  haU  secret  sUve  march  from  DJabba, 
Riya,  Mecca  or  Nassarla. 

Saudi  Arabia  officially  covmted  2S0  000 
slaves  In  1962.  At  that  time,  King  Faisal  pro- 
claimed a  law  emancipating  them.  An  im- 
portant act  .  .  . 


76.8 

72.9 

67.3 

19.1 

2a6 

24.1 

4.1 

6.5 

1( 

72.1 

72.4 

67.2 

16.4 

15.9 

20.7 

11.5 

11.7 

It  I 

88  6 

91.9 

911 

6.8 

14 

6.9 

4.6 

4.7  ... 

618 

65.3 

75.9 

19.7 

21.3 

15.  S 

11.5 

114 

Lt 

A  considerable  expenditure  was  forseen  foe 
their  masters  to  buy  back  some  of  the  slavfcs. 
In  fact,  Faisals  measure  did  not  produce  any 
effect.  80  what  did  the  masters  lose? 

Since  that  time,  the  export  of  slaves  to- 
wards tbe  prosecesslons  and  harems  of  tbe 
Middle  East  have  not  stopped,  but  have  in- 
creased. 


TO  PURCHASE  25-ACRE  TRACT  ON 
CHESAPEAKE  BAY  FOR  NATIONAL 
PARK  SYSTEM 


HON.  MARJORIE  S   HOLT 

OF    MAXTUIND 

IN  THE  HOUSE  OF  REPRESENTATIVE 

Tuesday.  December  11.  1973 

Mrs.  HOLT.  Mr  Speaker,  I  am  today 
introducing  legislation  with  my  col- 
league, J4r.  HocAw.  which  authorixes  the 
Department  of  the  Interior  to  purchase 
25  acres  of  property  on  the  Chesapeake 
Bay  for  inclusion  in  the  NaUonal  Park 
System. 
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Tills  tract  of  land  which  Is  within  an 
hour's  drive  of  Washington  Is  one  of  the 
few  remaining  parcels  of  property  on  the 
western  shore  of  the  Chesapeake  Bay 
which  is  not  being  developed.  It  Is  cur- 
rently being  managed  by  a  non-profit 
organization,  the  Jaycee  IntemationaJ 
Brotherhood  Foundation.  Inc.,  as  an  In- 
ternational center  designed  to  facilitate 
communication  between  U.S.  citizens  and 
foreign  visitors  to  our  country. 

This  unique  center  serves  as  an  edu- 
cational, cultural,  and  recreational  site. 
It  affords  our  citizens  the  opportunity  to 
acquaint  themselves  with  America's  In- 
ternational heritage,  our  present  and  fu- 
ture wOTid  involvement,  and  an  opportu- 
nity to  meet  citizens  of  other  nations  In 
a  relaxed  and  Informal  atmosphere.  It 
likewise  allows  international  guests  to 
gain  first  hand  impressions  of  the  Ameri- 
can way  of  life  through  meetings  and 
discussions  with  American  citizens.  I  am 
extremely  pleased  that  this  center  is  lo- 
cated in  my  district  and  firmly  believe 
that  its  continued  growth  will  greatly 
aid  our  efforts  to  promote  international 
understanding  and  harmony. 

My  bin  will  authorize  the  Department 
of  the  Interior  to  include  this  tract  In  the 
National  Park  System  and  provide  for 
the  continued  management  and  develop- 
ment of  the  park  by  the  Jaycee  Inter- 
national Brotherhood  Foundation  under 
the  auspices  of  the  National  Park  Sys- 
tem. 

I  commend  the  Jaycees  for  Innovative 
efforts  in  this  area  and  urge  prompt  ac- 
tion on  this  legislation  to  ensiu'e  that 
this  worthwhile  concept  becomes  a  real- 
ity. 


IN  PROSPEROUS  JAPAN,  GOVERN- 
MENT. UNIONS,  AND  BUSINESS 
ARE  PARTNERS— NOT  ANTAGO- 
NISTS 


HON.  TIM  LEE  CARTER 

or  Kzmucai 
IN  THE  HOUSE  OP  REPRESENTATTV'ES 

Tuesday.  December  11,  1973 

Mr.  CARTER.  Mr.  Speaker,  it  Is  clear 
that  there  is  much  room  for  all  Ameri- 
cans to  work  together  more  closely  for 
greater  productivity  and  economic 
strength.  I  submit  for  the  Rkcord  an  item 
that  provides  insight  Into  the  advantages 
of  national  teamwork: 

Ii«  Peoeitbocs  Japam.  Govbimment.  Untons, 
Am  Bvaansa  Amm  PAMrttzxs — Nor  Antag- 
onists 

And    tfaAt'*    why    they    are    kU    thrM    so 

prosperous. 

The  Unions  hold  rallies  to  spur  their  mem- 
bers on  to  better  work,  greater  productivity. 
Workers  Jog  from  entrkuoe  to  machine,  job  to 
Job.  They  do  CAllstbentcs  on  their  lunch  pe- 
riod, to  keep  nt  for  better  work.  They  literally 
consider  themselves  m  team,  with  team  spirit. 

Government  sets  fw  to  e&cotirage  com- 
paxty  profit  and  growth. 

Bujilness  Is  alert  to  tiie  needs  of  the  market 
and  qui-rk  to  Invest  In  nuidem  equipment  to 
improre  prodacts.  Increase  productivity,  cut 
coats  and  prices. 

All  this  re^jlt*  In  a  spirit  of  what  we  used 
to  have  her*  and  c«ll«d  teamwork.  And  we 
had  better  get  It  back  U  we  ever  hope  to  get 
our  job*  back. 
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Japanese  wouldn't  understand  our  antag- 
onism between  government,  unlona.  boaUieaa 
which  some  people  call  our  Adversary  Democ- 
racy. But  whatever  you  call  It,  the  antago- 
nism between  the  groups  here  who  should  be 
partners  is  so  Increasing  American  coats  and 
prices  that  It  Is  shifting  hundreds  of  thou- 
sands of  American  Jobs  to  hard-working,  low- 
cost  Japati. 


A  FOURTH  SKYLAB  MISSION? 


HON.  OUN  L  TEAGUE 

or   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  11.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker. 
Capt.  James  Oberg  in  a  November  25. 
1973,  article  in  the  Los  Angeles  Times 
discusses  the  outstanding  success  of  the 
three  Skylab  missions  and  pro[>06es  that 
a  fourth  Skylab  mission  be  undertaken. 
Had  it  not  been  for  the  severe  restraint 
on  funds  for  the  past  6  years  for  the 
National  Aeronautics  and  Space  Admin- 
istration, such  a  mission  undoubtedly 
would  have  been  undertaken,  given  the 
success  that  has  already  been  achieved. 
As  unlikely  as  this  mission  may  be  at 
the  present  time,  I  believe  that  this 
article  deserves  the  attention  of  my  col- 
leagues and  the  general  public : 
The  VALtTz  or  a  Potntrn  Sktlab  Mission 
<By  James  Oberg) 
Three  more  Americana  have  set  up  house 
in  the  28&-mile-hlgh  Skylab  space  station. 
This  third — and  according  to  current  plans, 
last — crew  of  Skylab  astronauts  Is  to  carry 
out  sclentiflc,  medical  and  engineering  ez- 
perlments  during  a  flight  that  may  last  as 
long  as  13  weeks. 

After  astronauts  Gerald  P.  Carr.  Edward 
G.  Gibson  and  WUUam  R.  Pogue  return  to 
earth  early  next  year,  the  85-ton  space  lab- 
oratory will  t>e  abandoned  in  orbit.  NASA 
engineers  and  scientists  will  settle  down  to 
study  the  results  of  the  three  Skylab  visits 
and  to  prepare  for  the  1975  Joint  Soviet/ 
American  space  flight  and  the  late  18703 
space  shuttle  project. 

But  there  Is  another  option.  NASA  may 
be  able  to  use  a  back-up  rocket  and  an 
extra  ApoUo  capsule  to  send  a  fourth  crew 
of  astronauts  to  the  space  station.  Tb,s 
l>onus  mission  could  carry  out  a  series  of 
valuable  experiments  at  little  extra  cost. 

During  the  59-day  flight  of  Skylab-2.  In 
August  and  September  of  this  year,  NASA 
ofllclala  thought  tiiey  might  have  to  use  this 
backup  rocket.  Some  steering  rocket  failures 
on  the  ApoUo  ship  In  orbit  pirompted  light 
controllers  to  suspect  that  the  capenlo 
would  not  be  abVe  to  return  to  earth  safely. 
If  their  fears  tiad  been  confirmed,  a  rescue 
ship  would  have  had  to  have  been  sent. 

As  it  turned  out.  the  Apollo  was  able  to 
return  to  earth  under  Its  own  power,  and 
tlte  rescue  ship  was  not  launched. 

If  the  third  Skylab  crew  also  returns  safe- 
ly, the  rescue  ship  wUl  no  longer  be  needed. 
It  win  be  dismantled  and  placed  in  storage 
and  may  eventually  wind  up  in  a  museum 
or  a  scrap  heap. 

The  space  vehicle  Is  already  paid  for  and 
would  coat  NASA  only  the  price  of  fuel  and 
the  aolarles  of  tlie  ground  crews  to  launch 
It  Into  space  and  recover  the  capsule  on 
return. 

The  official  NASA  designations  for  the 
Skytab  space  shots  do  not  coincide  with 
popular  usage.  According  to  the  space 
agency,  the  Skylab  space  station,  launched 
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unmanned  May  14,  was  8L-1.  The  first  crew 
of  astronauts,  launched  11  days  later,  waa 
designated  SL-3  by  NASA,  but  the  mlnloa 
was  called  Skylab- 1  by  the  astrooaute  and 
by  news  corre^wndents. 

NASA's  SL-3  was  Skylab-2.  and  SLr~4  has 
now  carried  the  third  crew  of  Skylab  astro- 
nauts Into  space.  The  rescue  r(x:kets,  the 
Apollo  capsule,  and  the  trained  crew  were 
all  pert,  according  to  NASA  convention,  at 
the  BIr-S  mllon.  the  "Skyl*b  rescue" 
mission. 

Why  should  we  make  a  fourth  Skylab 
flight?  Havent  tiiree  mlestnns  already  accu- 
mulated more  than  enough  data  to  keep 
NASA  busy  for  years  to  coooe?  Would  an 
extra  mission  be  pracUcal.  safe  and  worth- 
whUe? 

There  are  some  unique  opportunities  this 
proposed  mission  could  take  advantage  of. 
The  first  tias  to  do  with  a  later  winter  flight. 
The  second  deals  with  "lead  time." 

The  first  three  Skylab  visits  were  (and  are 
being)  made  during  June,  August-Septem- 
ber, and  Ncvember-January.  Astronauts  on 
board  the  orbiting  station  scanned  the  eaxth 
with  special  multlspectral  survey  cameras, 
recording  data  on  earth  resources  that  wlU 
be  useful  In  finding  mineral  deposits,  con- 
troUtng  pollution  and  monltaring  crop 
growth. 

A  fourth  Skylab  flight  in  February  or 
March  would  fill  the  gap  In  the  cycle  of  sea- 
sonal Skylab  coverage.  A  complete  year  could 
be  surveyed  at  the  selected  Skylab  observa- 
tion sites.  This  would  be  particularly  valu- 
able for  agricultural  and  ecological  studies. 

Furthermore,  photographs  of  the  late 
winter  snow  cover  over  North  America  could 
be  analyzed  to  give  geologists  Information 
on  snow  volume  and  the  consequent  water 
runoff  that  would  come  after  the  spring 
thaw. 

Flood  danger  areas  could  be  reinforced 
weeks  in  advance.  A  repetition  of  the  mil- 
lions of  dollars  of  damage  caused  by  the 
19'73  Mississippi  spring  floods  might  be  pre- 
vented. 

Scientific  studies  of  the  sun  and  stars 
could  be  continued  with  the  use  of  the  giant 
Af>ollo  telescope  mount  attached  to  the  space 
station.  In  March,  separate  space  probes 
launched  from  earth  will  be  arriving  at  Mars 
and  at  Venus.  Observations  from  Skylab 
could  be  coordinated  with  data  relayed  from 
these  probes. 

A  number  of  promising  engineering  experi- 
ments were  tested  on  the  first  two  Skylab 
visits,  and  equipment  that  may  someday  be 
used  on  the  space  shuttle  and  post-1980 
American  space  stations  is  being  tested.  Spe- 
cial experiments  in  zero  gravity  materials 
processing  may  open  up  an  entirely  new  In- 
dustry of  weightless  metallurgy. 

But  such  experiments  take  many  months 
to  plan,  and  more  months  to  put  together 
the  necessary  equipment.  The  results  of  the 
experiments  carried  out  on  Skylab-1  and 
Skylab-2  were  still  being  studied  wheji  Sky- 
lab-3  was  launched.  The  "lead  time"  from 
test,  to  evaluation,  to  plan,  to  retest  was  too 
long.  Designs  for  new  experiments  and  new 
procedures  for  old  experiments  will  be 
coming  out  In  the  next  few  months  but  the 
soonest  the  remits  can  be  used  on  another 
space  flight  Is  mcnv  than  five  years  from  now. 
when  the  space  shuttle  project  begins  flying. 

An  extra  Skylab  mission  could  use  the  re- 
sults of  the  flrst  two  missions  to  carry  out 
entirely  new  or  only  slightly  modified  old 
experiments.  Experimenters  would  have  a 
chance  to  make  Investigations  that  other- 
wise would  be  delayed  five  years. 

If  the  rescue  capsule  end  rocket  were  used 
for  an  extra  mission,  what  will  stand  by  to 
rescue  the  astronauts  if  something  goes 
wrong?  And  ihU  last  Skylab  crew  U  suppoeed 
to  empty  the  food  lockers  of  the  space  sta- 
tion down  to  the  last  crumb.  Where  would  a 
fourth  crew  get  its  food,  water,  and  oxygenf 

The  need  for  a  rescue  rocket  was  decided 
on   when  NASA  bad   to  modify  the  Apollo 
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capsule  for  use  as  a  vehicle  In  which  crews 
could  travel  to  the  Skylab.  Originally  de- 
signed for  two-week  moon  flights,  the  Apollo 
would  now  be  redesigned  for  earth  orbital 
flights  of  60  days  or  longer. 

The  ApoUo  p>ower  system  simply  cannot 
last  that  long,  so  for  most  of  the  flight  the 
ApoUo  Is  "powered  down."  That  is,  Its  on- 
board fuel  cell  electrical  power  system  is 
turned  off.  and  power  Is  fed  to  it  from  the 
solar  ceU  panels  on  the  space  station.  At  the 
end  of  the  mission  the  astronauts  switch  the 
Apollo  electrical  systems  back  on  and  return 
to  eeirth. 

Doubts  about  the  ability  of  the  ApoUo  to 
"power  up"  after  60  days  In  the  coldness  of 
space  prompted  NASA  officials  to  order  prep- 
aration of  a  standby  rocket.  If  the  Apollo 
systems  could  not  be  turned  back  on,  the 
rescue  rocket  could  be  used. 

A  fotirth  flight  could  avoid  this  risk  en- 
tirely and  thus  do  away  with  the  need  for  a 
rescue  ship  for  the  rescue  ship.  The  Apollo 
capsule  could  stay  "powered  up"  for  as  long 
as  possible.  On  8kylab-l,  this  lasted  for  23 
days  as  the  overworked  Apollo  fed  its  own 
IJower  Into  the  temporarUy  crippled  Skylab. 
So  a  fourth  mission  could  fly  for  three 
weeks  or  more  without  danger.  Furthermore, 
It  Is  possible  that  NASA,  with  the  experi- 
ence of  "powering  up"  both  Skylab-2  and 
Skylab-3,  may  decide  that  the  safety  meas- 
ures In  the  new  Apollo  design  are  adequate 
to  allow  the  extra  mission  to  "power-down" 
and  "power-up"  without  danger  on  a  flight 
of  eight  weeks  or  longer. 

Because  the  original  three-flight  schedule 
called  for  only  a  certain  amount  of  food  on 
board,  the  fourth  crew  of  Skylab  astronauts 
would  need  to  take  their  own  food  up  with 
them.  The  flrst  three  Skylab  crews  have  had 
the  luxury  of  a  specially  stocked  food  pantry, 
hot  meals,  and  such  culinary  delights  as 
lobster  Newbergh  and  Ice  cream  sundaes. 

A  further  Skylab  crew  would  have  to  get 
by  on  the  old  Apollo  wetpacks — nutritious 
but  unt^petizlng  meals  packaged  In  plastic 
bags.  The  supply  of  water  and  oxygen  would 
be  more  than  adequate,  as  emergency  re- 
serves were  Included  In  the  original  design 
of  the  station. 

A  nvunber  of  astronauts  have  been  In 
training  for  Skylab  missions  for  more  than 
two  years.  Assigned  to  the  backup  crews, 
these  men  have  been  through  the  same  pro- 
gram that  prepared  the  nine  astronauts  who 
have  already  worked  on  Skylab. 

Commander  of  the  main  backup  crew  Is 
rookie  civilian  astronaut  Vance  Brand,  42. 
Brand,  who  also  served  on  moon  Sight  back- 
up crews,  has  already  been  assigned  to  fly 
on  the  Apollo  capsule  which  in  1975  will 
rendezvous  and  dock  with  a  Russian  space 
capsule.  But  he  Is  remaining  with  the  Skylab 
program  untU  the  last  crew  is  safely  back. 
If  a  rescue  flight  should  be  necessary,  Brand 
would  be  the  pUot. 

His  copUot  on  the  backup  crew  Is  Don 
Llnd,  43,  a  rookie  astronaut  with  a  Ph.  D.  In 
physics.  The  third  member  of  the  crew,  Wil- 
liam Lenoir,  Is  a  scientist-astronaut  who 
Joined  the  NASA  program  in  1967. 

The  Brand-Llnd-Lenolr  crew  is  ready  for 
flight.  Their  rocket  and  capsule  are  paid  for. 
and  valuable  experiments  and  rewarding 
tasks  await  them  In  space.  A  fourth  Skylab 
visit  Is  possible,  feasible — and  necessary. 
NASA  must  decide  soon  to  begin  the  final 
preparations. 


GLOOMY  FOOD  PROSPECTS 


HON.  BURT  L.  TALCOTT 

or  CAuroKNiA 
IN  THE  HOtrSE  OF  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  TALCOTT.  Mr,  Speaker,  a  food 
shortage  can  be  more  calamitous  than  « 


fuel  shortage.  A  reduction  or  curtailment 
of  food  production  in  America  could 
cause  shortages,  even  famine. 

This  is  not  just  my  concern. 

I  insert  a  thoughtful,  albeit  gloomy, 
article  by  Roy  Hitchcock,  publisher  of 
"Pacific  Fruit  News,"  an  old  and  re- 
spected periodical  serving  the  agriculture 
Industry  in  California,  entitled  "A 
Gloomy  Monday."  I  recommend  its  read- 
ing by  every  Member  and  ccaisumer. 
A  Oloomt  Monday 

Perhaps  It's  because  It  Is  Monday,  or  per- 
haps it  is  because  the  Thanksgiving  holidays 
have  come  and  gone  and  have  left  us  In  a  sort 
of  a  mental  backwash,  but  we  feel  anything 
but  optimistic  about  the  continuing  avail- 
ability of  United  States  grown  foods. 

The  idea  that  food  in  bountiful  amounts 
will  always  be  available  has  been  taken  for 
granted  by  Americans  since  the  advent  of  the 
combine  harvester  which  made  it  possible  to 
harvest  grains  from  large  acreages  and  thua 
send  a  steady  fiow  to  the  mills  to  feed  a 
growing  population. 

Advances  made  by  agriculture,  the  two- 
blades-of-grass-where-one-grew-before  con- 
cept, through  the  years  resulted  In  the  most 
highly  productive  food  production  ever 
known  to  man.  This  was  done  In  a  period  of 
less  than  100  years  and  saw  growers  Jumping 
frcMn  feeding  themselves  to  several  others  to 
a  point  where  one  grower  could  feed  35  per- 
sons Including  himself. 

However,  this  t&ken-for-granted  cheap  and 
abundant  food  supply  was  possible  only  un- 
der conditions  that  allowed  those  creating 
this  fiood  to  do  so  as  they  believed  it  should 
be  done.  In  other  words,  it  was  produced  by 
experts  in  their  field  of  endeavor;  men  who 
knew  how  to  grow  and  process  foods.  They 
created  the  bountiful  harvests — yes,  and  sur- 
pluses— under  a  free-enterprise  system,  un- 
hampered by  artificial  restrictions  on  their 
efforts. 

chancks  undxbwat 

Here,  we  believe  there  are  signs  that  the 
abundant  foods  concept  Is  changing,  and 
changing  rapidly.  The  American  homemaker 
soon  could  find  that  the  dwindling  supplies 
wlU  continue,  and  that  her  favorite  foods  or 
brands  may  not  longer  be  available  when  she 
wants  them,  and  prices  for  what  Is  available 
wUl  be  much  higher  than  even  today's  high 
prices.  In  other  words,  the  days  of  abundant 
and  selective  food  supplies  may  be  all  but 
over. 

Many  processors  eoid  growers  have  a  feeling 
that  the  struggle  to  maintain  this  abundant 
flow  of  foods  to  the  American  table  will  not 
be  possible  under  today's  conditions.  They 
point  out  that  besides  short  supplies  of 
needed  manufacturing  goods  and  raw  prod- 
ucts, interference  by  perhaps  well-meaning 
but  misguided  organizations  and  government 
agencies,  national  programs  that  In  thelr 
over&ll  coverage  hit  the  Industry  without 
realizing — or  perhaps  even  caring — that  they 
work  hardships  on  the  nation's  food  supply, 
causes  grave  concern  regarding  the  ability  to 
produce  to  meet  demand. 

roaMmABi.B  list 
The  listing  of  problems  facing  the  produc- 
tion of  American  food  supply  is  indeed  for- 
midable. For  example,  some  of  them  are: 

1.  The  problem  of  production  stemming 
from  shortages  of  raw  materials,  even  though 
these  materials  may  be  Increased  by  more 
plantings,  hinges  on  such  uncontroUahle  sit- 
uations as  a  world-wide  growing  demand  for 
foods  that  out-strlps  present  production. 

2.  The  InabUlty  of  the  world's  countries 
to  meet  this  Increasing  den\and. 

3.  The  Inflationary  trends  In  other  coun- 
tries that  make  our  foods  seem  cheap,  and 
therefore  desirable. 

4.  Shortages  of  raU  cars  and  trucks,  mak- 
ing tran^>ortatlon  difficult.  The  energy  crisis 
that  could  make  this  worse,  and  even  cut 
down  on  production  Uone  In  plants.  Growers 


face  even  m(XT  drastic  cuts  In  lack  ot  fuels 
to  power  farm  equipment. 

5.  OompetlUon  encountered  by  prooesBocs 
for  contracting  with  growers  for  foods  for 
processing  In  the  face  of  iUgh -dollar  crops 
such  as  wheat  and  soybeans. 

6.  Increttstng  costs  of  growing,  harvesting 
and  processing  raw  materials  from  farm  to 
retailer. 

SMAU.    SUPPLT/BIG    DCMANS 

The  National  Canners  Association  has 
pointed  out  that  carryover  supplies  were  the 
lowest  in  20  years  going  Into  the  1973-74 
year.  This  means  that  Industries  involved 
In  producing  processed  foods  are  not  only 
faced  with  short  supplies.  In  a  year  of  high 
demand,  but  unreasonable  restrictions  placed 
against  food  processors  contemplating  ex- 
pansions, excludes  the  building  of  new  facili- 
ties, even  though  Justified  and  needed.  The 
"overkill"  In  carrying  out  environmental  pro- 
grams Is  said  to  be  responsible  for  this  con- 
dition. 

The  NCA  maintains  that  harvest  must  be 
Increased  IS  percent  In  fruits  and  seven  per- 
cent In  vegetables  Just  to  meet  1973  demands, 
let  alone  1974's  demands.  Even  with  these 
Increases,  It  is  quite  doubtful,  we  believe, 
that  the  nation  would  be  in  a  position  of  be- 
ing offered  ample  supplies  of  foods  such  aa 
In  1969-70.  The  Jump  In  the  demand  for 
foods  on  a  world-wide  basis,  the  short  sup- 
plies of  1972  and  1973.  and  the  InabUlty  of 
the  Industry  to  grow  t>eyoDd  ciirrent  capaci- 
ties wUl  again  place  us  in  a  short  supply 
Situation,  and  one  that  may  continue  for 
some  time.  Any  increases  in  prices  for  foods 
WlU  be  offset  by  our  constantly  Increasing 
costs,  so  that  the  margin  of  prc^ts  will  re- 
main at  about  the  same  level.  As  It  is  now, 
most  members  of  the  food  Industry,  from 
grower  to  retailer,  believe  that  the  invest- 
ment of  capital  and  time  warrant  much  more 
Income  and  profit  than  is  now  being  ex- 
perienced. Some  will  undoubtedly  find  that 
this  money  could  be  put  to  better  use.  and 
will  drop  out  o*  the  food  Industry,  causing 
stlU  further  shortages. 


BILL  KEATING 


HON.  WILUAM  H.  HARSHA 

or  oRio 
IN  THE  HOUSE  OF  REPRKSENTATTVES 

Tuesday,  December  4,  1973 

Mr.  HARSHA.  Mr.  Speaker,  the  Con- 
gress will  be  losing  one  of  its  most  dedi- 
cated and  respected  Members  when  Bill 
Keating  retires  next  January,  and  I 
am  very  saddened  to  have  to  bid  fare- 
well to  my  fellow  colleague  from  Ohio. 

I  welcomed  Bill's  election  to  the 
House  3  years  ago,  beUevlng  he  would 
prove  a  fine  representative  of  Ohio's 
First  District  and  a  valuable  addition 
to  the  membership  of  the  Congress  In 
worlcing  with  Bn,L  on  man/  occasions 
both  on  matters  of  interest  to  our  neigh- 
boring districts  and  on  issues  of  vital 
concern  to  the  Nation  during  the  past 
3  years.  I  have  found  this  belief  to  be 
on  very,  very  sohd  groimd. 

In  this  short  Ume,  Bill  Kxatinc  has 
grown  steadily  in  statiu^.  not  oaly  be- 
cause he  has  worked  consistently  and 
diligently  to  meet  his  congressional 
responsibihties.  but  also  because  he  is 
a  most  remarkable  individual  whose  in- 
tegrity and  fine  character  are  valued  by 
all  who  have  come  to  knor  him 

Bill  leaves  the  House  to  become  the 
president  and  chief  executive  officer  of 
one  of  Ohio's  finest  newspapers,  the  Cln- 
ciimati  Enquirer.  I  can  only  say.  Mr. 
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Speaker,  that  tbe  Natl(»i's  loss  of  the 
services  of  a  man  of  siich  high  caliber 
and  promise  is  the  Enquirer's  gain — we 
shall  miss  him.  I  join  with  my  many  col- 
leagues who  lave  been  privileged  to  know 
Bill  Keatinc  in  extending  my  best 
wishes  to  him  and  his  family  in  the  years 
ahead. 


AMERICAN  INDUSTRY  AIDS 
SOVIETS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSK  OF  REPRESENTATIVES 

Tuesday.  December  11,  197 i 

Mr.  ASHBROOK.  Mr.  Speaker,  with 
the  United  States  facing  a  serious  energy 
shortage,  you  would  expect  that  Ameri- 
can equipment  and  supplies  would  be 
going  to  develop  new  oil  and  gas  re- 
sources inside  the  United  States.  This  as- 
sumption Is  logical,  but  it  is  wrong. 

According  to  Leo  Welt,  who  conceived 
and  ran  a  recent  trade  show  in  Moscow, 
U.S.  petroleum  equipment  and  services 
suppUers  alrerdy  are  on  their  way  to- 
ward selling  a  billion  dollars  worth  of 
such  Items  for  use  in  U.S.S  R.  oil  and  gas 
activities.  These  Items  Include  many 
thousands  of  tons  of  pipeline  coating  sold 
by  Kendall  Polychem,  $42  million  worth 
of  crawler  tractors  by  International  Har- 
vester for  pipelme  construction,  and  $3.5 
million  for  exploration  items  by  Halll- 
burton-Welex  and  Dresser  Industries. 

Perhaps  after  we  have  finished  devel- 
oping the  So\iet  economy  we  can  then 
turn  to  our  own  needs. 

The  following  is  the  complete  text  of 
the  December  4  article  in  the  Oil  Daily, 
along  with  an  accompanying  article  from 
the  December  8  edition  of  the  Washing- 
ton Post: 
UKTTX3I  STAnts  Enjots   Busk  Sovxtt  Tiaoe 

New  To>k — Business  done  so  far  Indicates 
there  is  considerable  opportunity  for  U.S.  oU 
and  gas  equipment  suppliers  to  ttaie  Soviet 
Union. 

So  noted  Leo  G  B  Welt,  president.  Welt 
International  Management  Service,  at  Oil 
Daily's  Russian  energy  conference  here  Mon- 
day- 
Welt,  who  conceived  and  ran  the  recent 
big  Nefta-Gaz  trade  show  In  Moscow,  stated 
that  U.S.  petroleum  equipment  and  services 
suppliers  already  are  on  their  way  toward 
selling  a  billion  dollars  worth  of  such  items 
for  use  in  USSR  oU  and  gas  activities. 
BIO  coirraACTs  AWAaozo 

As  examples,  he  cited  the  many  thousands 
of  tons  of  pipeline  coating  sold  by  Kendall 
Polychem.  $43  million  worth  of  crawler  trac- 
tors by  International  Harvester  for  pipeline 
construction,  and  tS.S  million  fee  explora- 
tion items  by  Ualiiburton-Welex  and  Dresser 
Industries. 

According  to  Welt,  the  Soviets  are  m  the 
martlet  tor  a  wide  variety  of  energy  related 
systems  and  products.  But.  he  related,  a  good 
deal  of  attention  at  present  Is  on  explora- 
tion. drtlUns  and  production. 

Welt  confided  this  tip;  if  you  can  assist 
otTshore  or  arctic  oU  and  gas  production,  the 
USSR  should  be  a  profitable  area  In  which 
to  venture. 

ITKSB  roa  iMPoarcD  vai.vss 

Welt  rsvealed  that  the  Soviets  displayed  a 
very  decid*d  favoritlam  toward  Imported 
valves.   Thus,   he  noted,   Cameron  Iron  baa 
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an  t80  million  order  for  ball  valves;  Reeder 
Pump  and  Byron  Jaclcaon  ar*  supplying  500 
submersible  pumps.  Wall  worth  has  a  $X>  mil- 
lion valve  order,  and  FMC  Luclat«  is  provid- 
ing Christmaa  Lr«o  valvaa. 

Other  USSR  oU  and  gas  business  cited  by 
Welt :  Otis  Engineering.  200  well  completions: 
Cameo's  tl4  million  for  well  completion  and 
gathering  Items;  Koomey-Steuart-8t«yen- 
son's  92.5  million  for  antlblowout  controls; 
and  I-H  Solar's  pKt  to  supply  gas  turbines 
and  compressors. 

Welt  emphasized  that  much  more  equip- 
ment win  be  necessary  for  Soviet  oil  and  gas 
production  to  meet  a  near-term  goal  of  9.92 
million  barrels  per  day. 

"Consider  that  the  dally  average  rate  for 
the  current  five-year  plan  (1971-78)  Is  only 
2.74  mUUon  b,  d,"  Welt  explained. 

Sovirr  TsAOC  Pact 

Moscow. — Armco  Steel  Corp.  announced 
today  it  has  signed  a  five-year,  scientific  and 
technical  exchange  protocol  with  the  Soviet 
Union. 

Armco,  a  subsidiary  of  U.S.  Steel,  said  the 
protocol  provides  for  trade  in  the  ferrous 
metallurgy  field  and  offshore  oU  field  equip- 
ment proj«cts.  Company  officials  said  no  tracto 
figures  have  y«t  been  discussed. 


IN  OPPOSITION  TO  THE  DENNIS 
SUBSTITUTE  TO  H.R.  11401 


HON.  WILLIAM  L.  HUNGATE 

OP  Missotnu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  I  op- 
pose the  substitute  offered  by  the  gen- 
tleman from  Indiana  and  I  urge  my  col- 
leagues to  oppose  it  too. 

Based  upon  an  unjustified  fear  that 
H.R.  11401  is  unconstitutional,  the  sub- 
stitute provides  for  a  Special  Prosecutor 
who  cannot  be  completely  independent — 
the  investigated  must  not  appoint  the 
investigator:  the  prosecuted  must  not 
appoint  the  prosecutor.  The  fox  must  not 
guard  the  chicken  coop. 

There  may  be  some  superficial  appeal 
to  the  argument  that  court  appointment 
of  a  prosecutor  is  unsoimd.  But  a  study 
of  the  Constitution  and  the  precedents 
make  it  clear  that  court  appointment  is 
not  only  constitutionally  permissible  but 
the  only  practical  way  to  accomplish  the 
result  we  all  seek. 

The  plain  fact  is  that  no  piece  of  leg- 
islation is  ever  totally  free  from  consti- 
tutional question.  This  has  been  so  since 
Moses  descended  with  the  tablets.  This 
substitute,  for  example.  Is  open  to  con- 
stitutional question.  At  our  hearir^gs, 
Acting  Attorney  General  Bork.  himself, 
questioned  whether  Congress  can  validly 
vest  the  appointment  in  the  Attorney 
General  with  the  advice  and  consent  of 
the  Senate.  This  Is  what  the  substitute 
provides  for  successor  prosecutors. 

Article  n,  section  2,  clause  2  of  the 
Constitution  provides  that  certain  of- 
ficers— Ambassadors.  Public  Ministers, 
Consuls,  and  Supreme  Court  Justices — 
shall  be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate.  That  clause  goes  on: 

.  .  .  but  the  Congress  may  by  Law  vest 
the   Appointment  of   sucb   Infsrtor  Offlcers, 


December  11,  1973 

as  they  think  proper,  In  ttie  President  alone, 
in  the  Courts  of  Law,  or  In  the  Heads  of 
Departments. 

It  is  clear  that  the  Special  Prosecutor 
is  an  inferior  officer.  If  he  were  not,  the 
substitute  could  not  vest  his  appointment 
In  the  Attorney  General. 

Congress  is  clearly  given  wide  latitude 
to  choose  where  to  vest  the  appointment 
of  inferior  officers.  The  Supreme  Court 
has  underscored  this  in  the  case  of  ex 
parte  Slebold,  involving  court  appoint- 
ments of  election  officials  pursuant  to 
statute,  100  U.S.  371.  397-98  (1879).  The 
Supreme  Court  said: 

It  Is  contended  that  no  power  can  be  con- 
ferred upon  the  courts  of  the  United  States 
to  appoint  officers  whose  duties  are  not  con- 
nected with  the  Judicial  department  of  Kxe 
government. 

The  court  wTswered  the  contention  as 
follows: 

It  Is  no  doubt  usual  and  proper  to  vest  the 
appointment  of  Inferior  officers  In  that  de- 
partment of  the  government,  executive  or  Ju- 
dicial, or  In  that  particular  executive  depart- 
ment to  which  the  duties  of  such  officers  ap- 
pertain. But  there  is  no  absolute  require- 
ment to  this  effect  In  the  Constitution;  and, 
U  there  were,  it  would  be  difficult  In  many 
cases  to  determine  to  which  department  an 
office  properly  belonged  . . .  |A|s  the  Consti- 
tution stands,  the  selection  of  the  appoint- 
ing power,  as  between  the  functionaries 
named  (that  la,  the  President  alone,  the 
courts  of  law.  and  heads  of  departments]. 
Is  a  matter  resting  in  the  discretion  of  Con- 
gress. 

In  Slebold  the  court  flatly  slated  'but 
the  duty  to  appoint  Inferior  officers,  when 
required  thereto  by  law,  is  a  constitu- 
tional duty  of  the  courts."  This  is  clear 
and  unequivocal. 

It  Is  not  extraordinary  to  have  Judges 
appoint  prosecutors.  Federal  district 
court  Judges  are  empowered  by  statute 
to  fill  vacancies  in  the  office  of  U.S.  at- 
.tomey.  This  practice  has  been  held  con- 
stitutional in  United  States  v.  Solomon. 
216  P.  Supp.  835  (S.D.N.Y.  1963) .  Federal 
district  courts  are  also  empowered  by 
statute  to  fill  vacancies  in  the  office 
of  U.S.  marshal.  Beyond  this.  Federal 
judges  are  by  statute  empowered  to,  and 
regularly  appoint,  attome>s  to  represent 
defendants  in  criminal  cases  in  their 
courts.  Similarly,  Federal  courts  are  em- 
powered to.  and  do  appoint,  special  pros- 
ecutors to  handle  criminal  contempt  of 
court  cases  before  them.  In  none  of  these 
instances  has  it  been  held  that  the  mak- 
ing of  the  appointment  is  unconstitu- 
tional or  deprives  the  courts  of  their 
neutralityy  And.  this  is  so  even  where 
the  court  making  the  appointment  has 
before  it  the  matter  in  which  the  ap- 
pointee Is  to  act. 

The  proponent*  of  the  substitute  allege 
that  HR.  11401  may  violate  the  separa- 
tion of  powers  doctrine.  Not  only  is  this 
unfounded,  but  the  reverse  is  true. 

The  separation  of  powers  doctrine  is 
not  specifically  provided  for  in  the  Con- 
stitution, but  it  is  generally  considered 
to  be  one  of  the  premises  upon  which 
our  system  of  government  rests.  The  doc- 
trine does  not  call  for  the  complete  sepa- 
ration of  the  three  branches  of  Govern- 
ment, however,  but  calls  for  the  sharing 
of  power,  a  blending  of  power,  so  as  to 
avoid  concentrating  too  much  ix>wer  in 


December  11,  1973 

one  branch.  Thus,  each  branch  has 
powers  that  overlap  powers  of  the  other 
branches.  For  example,  the  Congress 
legislates,  but  the  President  can  veto. 
The  courts  adjudicate,  generally,  but  the 
Senate  adjudicates  in  impeachment  pro- 
ceedings. There  are  many  more  instances 
of  this  blending  of  powers.  The  Consti- 
tution explicitly  authorizes  Congress  to 
vest  the  appointment  of  inferior  officers 
in  courts  of  law,  and  as  previously 
pointed  out,  the  exercise  of  this  author- 
ity has  already  been  sustained  when 
attacked. 

The  proponents  of  the  substitute  claim 
that  the  prosecutorial  fimctlon  is  an  ex- 
clusively executive  function  which  can- 
not be  taken  from  the  executive  branch. 
They  rely  on  the  language  of  article  n, 
section  3  of  the  Constitution  wliich  pro- 
vides that  tlie  President  "shall  take  care 
that  the  laws  be  faithfully  executed." 

This  language  in  article  II,  section  3 
does  not  grant  a  power  to  the  President: 
rather,  it  imposes  a  duty.  To  quote  Prof. 
Edward  S.  Corwln: 

Certainly  a  duty  to  see  that  the  laws  be 
faithfully  executed  cannot  by  ordinary  prin- 
ciples of  construcUon  aSord  an  Independent 
restriction  on  the  power  by  virtue  of  which 
the  laws  needing  to  be  executed  are  enacted. 
The  language  of  duty  rather  than  of  power 
was  employed  advisedly  In  this  clause  of  the 
Constitution;  since  by  other  clauses  powers 
which  are  obviously  essential  to  successful 
enforcement  of  the  law  are  assigned  to  Con- 
gress. No  one  would  contend  that  the  Presi- 
dent could  appropriate  money,  or  erect 
courts,  or  create  offices,  or  enlarge  the  mili- 
tary forces,  on  the  Justification  that  such 
action  was  necessary  in  order  to  assure  the 
enforcement  of  the  laws.  .  .  .  Nor  should  It 
be  overloolted  In  thU  connection  that  the 
clause  requiring  the  President  to  "take  care 
that  the  laws  be  faithfully  executed  "  was 
taken  almost  verbatim  from  the  New  York 
constitution  of  1777,  which  none  the  less 
gave  the  executive  of  that  state  very  little 
voice  m  either  appointments  or  removals. 
(E.  S.  Corwln,  "Tenure  of  Office  and  Removal 
Power  Under  the  Constitution,"  27  CoUunbia 
L.  Rev.  354,  384-85  (1927)). 

Mr.  Justice  Oliver  Wendell  Holmes  put 
it  succinctly  when  he  wrote: 

The  duty  of  the  President  to  see  that  the 
laws  be  executed  Is  a  duty  that  does  not  go 
beyond  the  laws  or  require  him  to  achieve 
more  than  Congress  sees  fit  to  leave  within 
hU  power.  (Dissenting  in  Myers  v.  Vnited 
States,  272  U.S.  52,  177.) 

The  prosecutorial  function  in  Anglo- 
American  law  has  never  been  an  exclu- 
sively executive  branch  function.  At  the 
time  the  Constitution  was  adopted,  pri- 
vate citizens,  both  here  and  in  England, 
could  prosecute  criminal  charges.  The 
First  Congress,  which  Included  many  of 
the  f  ramers  of  the  Constitution,  provided 
for  private  prosecution — see  act  of  Sep- 
tember 24,  1789,  section  35,  1  Stat  92- 
act  of  April  30.  1790,  section  16,  1  Stat 
116;  L.  White,  "The  Federalists,"  415-16 
(1948). 

Another  constitutional  predicate  for 
Uie  committee  bill  is  article  H,  section  8, 
clause  18.  which  gives  Congress  the 
power — 

To  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  Execution  the 
foregoing  Powers  and  all  other  Powers  vested 
by  thU  Constitution  in  the  Government  of 
the  United  Statea.  or  In  any  Department  or 
Officer  thereof. 

In  testifying  before  the  Senate  Judicl- 
CXIX 257ft— Part  31 
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ary  Committee  on  November  7,  Prof. 
Philip  B.  Kurland,  an  outstanding  con- 
stitutional law  professor  at  the  Univer- 
sity of  Chicago  Law  School,  said: 

The  "necessary  and  proper  clatise"  could 
alone  sustain  the  appointment  provision  of 
this  bUl.  But  whether  or  not  the  "necessary 
and  proper  clause "  by  Itself  would  provide 
constitutional  Justification,  taken  together 
with  the  language  of  Article  U,  Section  2,  it 
certainly  aSords  aU  of  the  constitutional 
warrant  necessary.  .  .  .  The  Constitution  has 
become  sufficiently  amorphous  so  that  there 
Is  no  legislation  which  is  not  subject  to  con- 
stitutional challenge.  And  I  would  submit 
that  you  stand  on  as  strong  ground  here  as 
on  most  of  the  legislation  this  body  enacts. 

If  ever  it  has  been  "necessary  and 
proper"  for  the  courts  to  appoint  a  Spe- 
cial Prosecutor,  Watergate  and  its  re- 
lated matters  p>ose  such  a  situation.  We 
can  conjecture  about  a  potential  con- 
stitutional question  incident  to  such  an 
appointment,  but  there  can  be  no  doubt 
about  the  conflict  of  interest  situation 
which  inheres  in  an  executive  branch 
appointment. 

If  the  American  people  are  to  have 
confidence  in  the  end  result — par- 
ticularly if  it  should  be  exoneration — 
the  Special  Prosecutor  must  not  be  be- 
holden to  the  President  or  to  the  At- 
torney General  for  his  job. 

Nei^ier  can  we  permit  a  situation  in 
which  the  funding  of  the  Office  of  the 
Special  Prosecutor  is  through,  and  de- 
pendent on,  the  Department  of  Justice 
and  the  Executive  Office  of  the  Presi- 
dent. 

I,  for  one,  cannot  believe  the  Consti- 
tution denies  to  the  Congress  the  power 
to  preserve  the  integrity  of  our  criminal 
justice  system — even  more,  of  our  insti- 
tutions of  Government  and  our  political 
leadership.  Neither  did  a  constitutional 
law  professor.  Prof.  Paul  M.  Mator  of 
the  Harvard  Law  School  who,  inci- 
dentally, was  a  witness  before  our  sub- 
committee called  by  the  minority,  by 
those  who  support  the  substitute.  Pro- 
fessor Bator  said  "there  is  powerful  and, 
ultimately,  persuasive  support  in  the 
law  for  the  position  that  Congress  has 
the  constitutional  authority"  to  provide 
for  the  court  appointment  of  a  Special 
Prosecutor. 

As  recently  as  Sunday,  December  2,  In 
a  letter  to  the  editor  of  the  Washington 
Post,  Acting  Attorney  General  Bork  con- 
tinued to  maintain  the  right  of  the  Presi- 
dent to  place  limitations  on  the  inde- 
pendence of  Special  Prosecutor  Jaworskl. 
and  even  to  discharge  him,  as  an  ex- 
ecutive branch  appointee. 

If  the  Special  Prosecutor  is  to  be  truly 
independent  in  fact  and  in  appearance, 
and  if  he  is  to  be  as  aggressive  and 
forthright  as  he  must,  we  have  no  choice 
but  to  vote  nay  on  the  Dennis  substitute. 


THE    MOVE    OP    THE    SAN    DIEGO 
PADRES  TO  THE  NATIONS  CAPITAL 


HON.  WIUIAM  M.  KETCHUM 

or    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  KETCHUM.  Mr.  Speaker,  the  news 
of  the  proposed  move  of  the  San  Diego 
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Padres  baseball  team  to  Washington, 
D.C.,  has  been  greeted  with  cheers  here 
in  the  Capital.  But  perhaps  there  would 
be  less  joy  if  it  was  known  how  much 
this  move  was  going  to  cost  the  American 
taxpayer. 

As  I  pointed  out  several  months  ago, 
the  terms  of  the  proposed  lease  to  be 
granted  the  Padres  are  very  generous. 
They  would  provide  the  baseball  team 
far  more  than  the  Washington  Redskins 
enjoy,  indeed,  far  more  than  many 
teams  receive  from  other  cities.  In  Octo- 
ber, I  wrote  to  the  District  of  Columbia 
Armory  Board,  which  runs  RJ^.K. 
Stadium,  inquiring  as  to  the  exact  terms 
of  the  lease.  As  of  today,  I  have  received 
no  reply. 

It  appears  that  someone  is  going  to 
have  to  pay  the  city  of  San  Diego  dam- 
ages for  breaking  the  Padres  lease,  which 
still  has  15  years  to  run.  Perhaps  this 
sum  will  come  from  the  municipal  funds 
of  the  District.  This  means,  in  effect, 
that  the  American  taxpayer  is  flnanring 
the  move,  in  a  disgraceful  and  cavalier 
waste  of  Federal  money.  Perhaps  the 
District  of  Columbia  Armory  Board  wall 
cover  damages  from  the  sale  of  tickets. 
This  money  should  be  used  to  pay  the  in- 
terest on  the  debt  at  R.F.K.  Stadium, 
which  after  all  was  built  with  Federal 
funds.  Whichever  way  one  looks  at  it,  the 
move  of  the  Padres  is  a  boondoggle  of  the 
first  order.  Mayor  Pete  Wilson  of  San 
Diego  has  issued  a  fine  statement  con- 
cerning this  move  which  I  offer  to  mj' 
colleagues  for  their  study : 
Statement  bt  Matos  Pete  Wilson  Recakdinc 
THE  Padres 
The  acticHi  of  the  National  League  club 
owners  at  best  represents  a  surrender  to  po- 
litical extortion  and  at  worse  a  modern  ver- 
sion of  "the  public  be  damned."  The  City  of 
San  Diego  wUl  wage  war  against  the  League 
on  both  the  legal  and  political  fronts  to  keep 
our  baseball  team  in  San  Diego. 

The  National  League  club  owners  enjoy 
profits  from  a  business  which  they  operate  In 
expensive  stadia  built  at  heavy  public  ex- 
pense to  provide  their  teams  a  place  In  which 
to  play.  In  short,  the  citizens  of  cities  which 
provide  these  expensive  playing  facilities  are 
providing  a  hefty  subsidy  to  the  business  of 
baseball.  And  now  the  club  owners,  who  en- 
Joy  the  profiU  from  that  business,  are 
thumbing  their  nose  at  the  citizens  of  San 
Diego  who  have  taxed  themselves  to  provide 
that  subsidy. 

This  Is  not  the  first  time  professional  base- 
ball and  speclflcaUy  the  National  League  has 
sanctioned  the  piracy  of  a  franchise  alter  the 
citizens  of  the  host  city  have  saddled  them- 
selves with  the  tax  burden  of  a  stadium  in 
expectation  of  enjoying  professional  base- 
ball into  the  indefinite  future.  I  am  sure  the 
people  of  Milwaukee  remember  well  the  de- 
parture of  the  Braves. 

San  Diego  Is  determined  to  assure  that  the 
last  of  such  piracy  has  occurred  and  that  the 
citizens  of  San  Diego  will  not  be  added  to  the 
list  of  victims. 

Adding  insult  to  injury  to  the  citizens  of 
San  Diego  Is  the  fact  that  their  federal  In- 
come tax  dollars  are  to  be  used  to  subsidize 
the  piracy  of  their  baseball  team  from  San 
Diego  stadium  which  they  subsidize  as  local 
taxpayers.  The  terms  of  the  lease  offered  to 
the  Danzansky  group  for  the  use  of  RJ'.K. 
Stadium  constitutes  such  a  giveaway  that  no 
other  city  can  or  should  In  good  conscience 
offer  anything  like  it.  Only  Washington— 
where  professional  baseball  has  faUed  abys- 
mally twlc«  In  the  recent  past — can  offer 
such  a  sweetheart  deal  because  It  Is  being 
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subsidized  by  federal  Income  tax  dollars  paid 
by  taxpayers  In  other  cities. 

How  and  why  Is  this  possible?  Because  the 
US.  Congress  as  watch-dog  of  the  pubUa 
purse  has  decided  that  subsidizing  the  piracy 
or  the  San  Diego  Padres  Is  an  urgent  nation- 
al  priority  warranting  the  ezpendit\ire  of 
federal  taxpayers'  dollars.  The  real  answer  is 
to  be  found  in  the  flagrant  threats  made  otx 
the  floor  of  the  Houseoy  Congressmen  who 
have  all  but  promised  ahtl-trust  legislation 
against  professional  baseball  If  Commissioner 
Bowie  Kuhn  did  not  bring  a  team  to  perform 
In  RJ.K.  stadium  for  the  enjoyment  of 
Congressional  baseball  fans. 

We  wUl  fight  this  piracy  of  the  Padres 
both  In  the  courts  and  In  the  halls  of  Con- 
gress. When  we  announced  our  legal  action 
we  made  It  clear  to  the  National  League  that 
our  filing  suit  was  not  a  threat  but  a  prom- 
ise. Prior  to  the  League  meeting  In  Houston 
we  had  publicly  directed  the  City  Attorney  to 
pursue  a  second  suit  against  the  League 
based  on  an  anti-trust  cause  of  action. 

Also  the  League's  brazen  disregard  of  the 
rights  of  U.S.  taxpayers  and  particularly 
those  in  the  City  of  San  Diego  will  revive  I 
am  sure  the  Interest  of  several  Congressmen 
In  reviewing  the  terms  of  the  lease  on  R  P.K. 
stadium  offered  to  the  Danzansky  group  by 
the  Armory  Board. 


GOV.  GORDON  BROWNING 


HON.  ED  JONES 

OF  -mrNESsn 
IN  THE  HOUSE  OP  REPRESENTATIVKS 

Tuesday,  December  11,  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker. 
I  would  like  to  take  this  opportunity  to 
pay  respectful  tribute  to  former  Gov. 
Gordon  Browning  of  Tennessee,  who 
celebrated  his  84th  birthday  on  Novem- 
ber 20.  Governor  Browning  is  Tennessee's 
only  living  former  Governor,  and  dean 
of  the  Democratic  Party  leaders  in  the 
State  of  Tennessee.  Governor  Browning 
was  honored  at  a  birthday  party  given 
at  the  Carroll-Lake  Country  Club  near 
McKenzie,  Tenn.  I  served  with  Governor 
Browning's  administration  as  commis- 
sioner of  agriculture  and  consider  him 
to  be  one  of  the  greatest  influences  in 
my  career  in  politics.  Governor  Brown- 
ing's integrity,  conviction,  and  love  of 
his  home  State  of  Tennessee  make  him 
one  of  our  greatest  Governors.  The  news- 
paper article  that  follows  is  a  wonder- 
ful salute  to  Tennessee's  "Mr.  Demo- 
crat": 

Got.  OotLDOtf  Bsownimg 

"I  know  my  country  Is  entitled  to  a  better 
Image  than  it  has  today.  It's  up  to  us  to 
change  that  image  .  .  . 

"With  a  little  common  sense,  there's  no 
reason  the  Democratic  party  cannot  regain 
Its  former  stature  In  Tennessee." 

Thus  says  Pormer-Gov.  Gordon  Browning, 
celebrating  his  84th  birthday,  and  speaking 
as  '1ST.  Democrat  "  of  Tennessee,  dean  of  the 
Democratic  party  leaders. 

It  waa  my  prlvUege  to  attend  the  big  birth- 
da,-  party  given  the  state's  only  living  ex- 
governor  at  the  Carroll  Lake  Country  Club 
near  McKenzie.  sponsored  by  the  CarroU 
County  Historical  Society,  and  to  be  amazed 
again  at  the  clarity  of  mind,  energy  and 
drive  of  one  of  the  greatest  of  our  governors. 
VAST   ormMiNA'noK 

Each  such  occasion  Is  usually  termed  The 
Last  Hurrah"  for  the  former  governor,  but 
year  by  year,  his  vast  determination  and 
desire  to  continue  serving  brlngi  h<m  back. 


EXTENSIONS  OF  REMARKS 

Odds  are  hell  be  around  to  celebrate  sev- 
eral more  birthdays,  help  several  more  Demo- 
cratic candidates  for  nutjor  olBces,  and  con- 
tinue to  add  to  his  reputation  as  one  of 
Tennessee's  best  known  political  figures. 

He  has  outlived  moat  of  his  official  family 
who  served  with  him  in  1937-39.  and  1949- 
S3  terms.  Three  of  thooe  surviving  cabinet 
members  honored  him  at  his  birthday  party, 
namely  VS.  Rep.  Ed  Jones  of  YorkvUle.  Dr! 
J.  H.  Barksdale.  retired  president  of  Bethel 
College  of  McKenzie,  and  Judge  John  Klzer 
of  Milan. 

Two  potential  candidates  for  governor. 
Former  Rep.  Ray  Blanton  of  Adamsville  and 
House  Speaker  Ned  McWherter  of  Dresden 
paid  their  tribute  to  the  ex-governor.  Blan- 
ton recalled  that  Browning  was  the  first 
prominent  political  supporter  to  indorse  his 
candidacy  for  Congress,  and  had  been  his 
loyal  supporter  since. 

LOTALTT,    COMPASSION 

Blanton  praised  Browning  for  his  "loyalty 
and  compassion"  for  people,  his  "courage 
and  conviction "  in  his  actions,  and  his 
"honesty  and  Integrity"  as  a  public  servant, 
a  man  blessed  with  the  'ability  and  energy" 
to  accomplish  the  things  he  set  out  to  do. 

Seventh  District  Rep.  Ed  Jones,  who  was 
the  youngest  man  to  ever  hold  the  office  of 
Commissioner  of  Agriculture,  and  one  of  the 
state's  youngest  cabinet  officials  praised 
Browning  as  the  "guiding  light  for  all  my 
public  career.  His  six  years  as  governor 
stand  as  among  the  greatest  In  the  state's 
history." 

Gov.  Wlnfleld  Dunn  sent  a  lengthy  mes- 
sage of  good  wishes  and  regrets  at  his  In- 
ability to  attend  because  of  his  hosting  the 
Republican  Governor's  Conference  In 
Memphis. 

Secretary  of  State  Joe  C.  Carr  presented 
the  former  governor  with  a  giant  wooden 
plaque  of  the  Great  Seal  of  the  State  of 
Tennessee,  which  will  go  to  the  Browning 
Memorial  room  in  the  McKenzie  Ubrary. 
Speaker  McWherter  presented  several  legis- 
lative reproductions  and  photos  also  for  the 
Browning  Memorial. 

Other  notables  honoring  the  governor  were 
Judge  A.  T.  (Tip)  Taylor  of  Jackson,  him- 
self a  former  candidate  for  governor;  Jim 
Alexander,  former  state  treasurer  and  in- 
dustrial coordinator  for  the  state;  Mayor 
Hugh  Scarbrough  of  McKenzie.  Judge  Jim 
England,  and  former  County  Judge  George 
Thomas  of  I>resden.  as  weU  as  a  number  of 
CarroU  County  officials  and  some  300  friends 
and  admirers  from  CarroU  County  and  other 
areas  In  West  Tenhed. 

Mrs.  Julian  Devault.  president  of  the  Car- 
roU County  Historical  Society,  whose  lead- 
ership and  organization  are  responsible  for 
the  great  Memorial  Room  In  the  McKenzie 
Library  and  chief  organizer  for  the  birthday 
celebration,  sat  with  Governor  Browning  and 
presented  him  with  the  giant  birthday  card 
signed  by  all  the  gue«ts.  and  with  a  wrist 
watch  as  a  token  of  appreciation  from  those 
present. 

Mrs.  WUUam  Bowers  of  MUan,  niece  of 
the  former  governor,  daughter  of  his  only  sis- 
ter, characterized  Browning  not  only  as  a 
"great  governor  "  but  the  "greatest  Uncle, " 
beloved  by  his  famUy. 

The  evening's  chief  speaker:  Ex-Oov.  Gor- 
don Browning. 

Parkinson's  disease  has  taken  its  severe 
toll  through  the  years,  but  he  was  helped 
to  his  feet  by  ever-caring  Lt.  Jerry  Kemp,  of 
the  State  Highway  Patrol,  and  in  a  some- 
times quavery  voice,  kept  his  audience  laugh- 
ing or  cheering  for  almost  30  minutes. 

Through  aU  his  adversities.  Browning  has 
not  lost  his  sense  of  humor,  his  style  of  cam;' 
palgnlng.  the  Jokes  and  timely  stories  with 
which  he  •   •   • 

"I'm  not  as  old  as  I  look."  Browning  Intro- 
duced his  remarks,  and  hla  speech  bore  him 
out. 

'Somebody  aaked  me  today:    'bow  about 
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running  for  governor?'.  My  reply  was  a  firm 
No'  .  .  .  I'm  afraid  I  might  be  elected."  .  .  . 
and  you  almost  believed  it  might  be  possible 
again. 

Governor  Browning  offers  strong  disproof 
of  the  adage  that  "A  prophet  la  not  without 
honour,  save  In  his  own  country". 

He  Is  honored  In  his  own  country,  his  own 
county,  his  own  home  town  and  his  own 
neighborhood. 

Highway  markers  proclaim  Huntingdon 
the  "Home  Town  of  Pormer-Gov.  Gordon 
Browning."  His  fellow  citizens  honor  him  on 
many  occasions. 

As  Is  often  the  case,  there's  a  strong  rivalry 
between  Huntingdon  and  McKenzie  in  Car- 
roll county.  McKenzie  seized  the  initiative 
in  memorializing  Browning  and  founded  the 
Browning  Memorial  room  in  the  Ubrary. 
Huntingdon  had  plans  for  a  room  memorial- 
izing Browning  also,  but  somehow  it  lost  the 
•   •   • 

Consequently,  the  McKenzie  library  has 
the  bulk  of  the  Browning  papers,  his  me- 
mentoes of  two  wars,  his  political  history, 
and  the  records  to  which  historians  will  long 
turn  for  reference. 

Perhaps  there's  a  reason  Carroll  County 
Is  fxindamentally  Republican,  Including 
Huntingdon.  McKenzie  Is  Democratic  and 
naturally  feels  more  possessive  about  "Mr. 
Democrat", 

Carroll  county  has  furnished  two  govern- 
ors. The  other  was  Alvtn  Hawkins,  a  Repub- 
lican, (1881-83).  His  picture  hangs  In  the 
foyer  of  the  Browning  Memorial  Room,  but 
little  memorabUla  has  been  found  to  add  to 
the  library's  memorial. 

In  conclusion,  let's  predict  Gordon  Brown- 
ing wUl  probably  have  a  choice  in  the  Dem- 
ocratic primaries  for  governor  in  1974,  but 
whoever  wins  In  that  primary  wUl  have  Gor- 
don Browning  in  their  comer  In  November. 
He  wouldn't  know  how  to  drag  his  feet,  nor 
would  he  have  ever  "scratched"  a  Democratic 
ticket. 

Mr.  Democrat!  We  Salute. 


ENERGY   CRISIS 


HON.  GENE  TAYLOR 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  TAYLOR  of  Missouri.  Mr.  Speak- 
er, in  the  months  that  follow,  a  great 
deal  of  effort  will  be  needed  to  promote 
public  cooperation  with  our  national 
energy  conservation  measures. 

The  assistance  from  the  news  media 
In  my  district  to  create  better  public 
awareness  and  cooperation  with  these 
emergency  conservation  efforts  has  been 
very  encouraging.  Two  editorials  recent- 
ly aired  by  KODE-TV  and  radio  in  Jop- 
lin.  Mo.,  and  KGBX  Radio  in  Springfield. 
Mo.,  serves  as  good  examples  of  the  posi- 
tive activities  that  are  being  displayed  by 
the  news  media  in  southwest  Missouri. 
I  am  pleased  to  offer  these  editorial  com- 
ments for  consideration  by  my  col- 
leagues. 

(Editorial  from  KODE-TV  &  AM) 

EmsGT   Cbuib 

(Air  date,  Nov.  12   13,  14.  1973) 

As  a  nation  accustomed  to  things  plenti- 
ful and  admittedly  over-indulgent  in  our  use 
of  natural  resources,  the  day  for  eliminating 
waste  has  finally  dawned.  Perhaps  this  Is  a 
good  thing,  since  we  should  have  been  con- 
serving our  resources  anyway. 

It  has  been  a  foible  of  the  American  mind 
to  believe  in  endless  ribbons  of  neon  lights, 
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lights  burning  In  unused  places,  gasoline 
wasted  by  needless  idling  trucks  and  cars, 
and  overheated  and  overcooled  rooms.  We 
trust  that  these  and  other  slmUar  practices 
will  be  discontinued  and  that  citizens  In  the 
four-state  area  will  lead  the  way  by  follow- 
ing the  eminently  sensible  recommendations 
of  President  Nixon  that  will  md  in  conserv- 
ing energy  supplies.  Recommendations  that 
include  setting  thermostats  at  68-degrees,  re- 
placing faulty  weather-stripping  on  windows 
and  doors,  reducing  heating  In  unoccupied 
areas,  and  one  suggestion  that  Is  not  only 
safe,  but  practical  as  well,  reducing  driving 
speeds  to  60-mlles  pwr.'hour.  Motorists  Just 
might  be  amazed  at  all  the  scenery  they  have 
been  missing. 

KODE  also  agrees  that  the  extension  of 
Daylight  Savings  Time  throughout  the  year 
would  be  an  additional  measure  to  conserve 
energy. 

We  firmly  believe  that  citizens  In  the  fotir- 
state  area  should  follow  the  President's  rec- 
ommendations In  an  effort  to  eliminate  waste 
and  conserve  dwindling  energy  supplies. 

KODE-TV  offers  the  use  of  Its  facilities  to 
a  bonaflde  representative  of  a  valid  opposing 
point-of-view.  A  written  request  for  time  to 
respond  to  the  views  stated  In  this  pre- 
recorded editorial  should  be  mailed  to 
KODE-TV,  Channel  12,  Joplln,  Mlssotirt 
64801. 

(Editorial  From  KOBXj 

CoouTKss  IN  Crisis 

(By  Don  Dally,  vice  president ) 

Right  now  we  need  leadership  at  every 
level  of  government  that  will  forge  a  national 
policy  for  using  our  energy  resources  In  the 
most  economical  manner  possible.  But  that 
policy  must  be  based  on  hard  facts,  not  guess- 
work or  bureaucraUc  mumlx).  Jumbo,  but 
definitive  Information. 

■nie  French  author  Jean  Francois  Revel  has 
written  that  "the  abUlty  to  change  to  meet 
changing  circumstances  exists  In  America  to 
a  greater  extent  than  In  any  other  country." 
We  think  he's  right.  But  to  change  our  habits 
Ui  the  u-se  of  energy  we  must  have  facts  on 
energy.  The  American  public  needs  to  know 
what  our  normal  consumption  of  gasoline  Is 
per  month?  Who  uses  It?  How  much  does 
government  use?  How  much  does  Industry 
use?  How  much  does  the  general  public  use? 
What  Is  our  reserve  situation?  What  priori- 
ties are  needed  to  handle  emergency  vehicles, 
police,  fire.  Army.  Navy  and  Air  Force?  How 
long  will  It  be  before  new  supplies  can  be 
developed?  We  think  the  American  people 
deserve  answers  to  such  questions  .  .  .  facts 
that  can  be  relied  upon.  There  ■will  be  abuses, 
but  we  feel  the  great  majority  of  Industries 
and  the  majority  of  people  will  respond  to 
voluntary  restrictions  if  they  are  given  the 
true  picture  of  the  energy  shortage. 

Many  people  tend  to  waste  and  squander 
in  direct  proportion  to  supply.  "Use  It  up  .  .  . 
burn  It  up  .  .  .  there's  more  where  that  came 
from."  has  become  a  way  of  life  for  many 
Americans.  But  Americans  can  be  frugal  too. 
Americans  have  more  money  in  savings  ac- 
counts than  any  people.  We  can  learn  to  save 
gasoline  and  fuel  oU  too.  The  American  Pe- 
troleum Institute  says  we  have  a  30  day 
supply  of  gasoline  on  hand  and  that  the 
crisis  point  is  a  29  day  supply. 

They  also  say  we  have  a  68  day  supply  of 
light  fuel  oU  for  home  heating  and  dlesel 
fuel  and  that  the  crisis  point  Is  a  28  day 
supply.  Tlie  heavy  fuel  oil  supply  is  reported 
to  be  18  days  on  hand  and  13  days  Is  the  crisis 
point.  Thus,  ga.soIlne  stocks  are  close.st  to 
the  crisis  point.  We  can  pool  our  use  of  pri- 
vate cars,  e'ven  to  the  extent  of  out  of  town 
trips  simply  by  checking  with  friends  In  ad- 
vance when  out  of  town  trips  are  necessary. 
Salesmen  for  various  companies  could  travel 
together.  (It  was  done  during  World  War  II) . 
Kids  can  walk  to  school  more  and  leave  those 
cars  at  home.  Count  the  number  of  cars  on 
the  high  school  parking  lots  and  you  would 
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be  astonished.  Most  of  these  drivers  could 
use  some  exercise.  The  rest  of  us?  Car  pools, 
busses,  bicycles  and  walking  are  all  options 
we  have  and  the  exercise  from  bikes  and 
walking  could  give  many  of  us  a  new  lease 
on  life! 

But  delay  Is  damaging.  The  public  needs 
to  know  now  what's  expected.  KGBX  believes 
the  voluntary  response  to  this  crisis  might 
amaze  even  Washington.  We  believe  vol'un- 
tary  limits  on  gasoline  should  certainly  be 
tried  before  mandatory  restrictions  are  en- 
acted. Director  of  the  Budget  Roy  Ash  esti- 
mates rationing  of  gasoline  would  cost  the 
government  one  hundred  million  dollars  a 
year  to  run!  That's  reason  enough.  In  our 
opinion,  to  act  cool  In  this  crisis.  Industry 
can  find  many  ways  to  cut  fuel  costs,  many 
already  have. 

There  are  still  several  signs  on  the  horizon 
that  could  herald  a  year  of  stability  and 
growth  in  America  next  year.  But  we  have  de- 
layed too  long.  We  need  calculated,  program 
solutions  now.  Remove  the  uncertainty.  Act! 
That's  what  government  should  do  at  all 
levels. 

We  have  great  confidence  In  the  American 
people.  They're  the  most  Intelligent  In  the 
world  and  we  think  they  will  respond  In 
this  energy  crisis,  given  completely  accurate 
data  and  common  sense  programs. 


TAIWAN,    STILL   OUR   FRIEND  AND 
ALLY 


HON.  MARIO  BIAGGI 

or    NEW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  I  have  been 
deeply  disturbed  by  recent  news  reports 
that  indicate  a  U.S.  policy  of  neglect 
toward  our  friend  and  ally.  Taiwan. 
There  is  little  concealment  of  this  ad- 
ministration's fascination  with  the  Com- 
munists, be  they  Soviet  or  Chinese.  The 
current  State  Department  philosophy  is 
hellbent  on  getting  full  diplomatic 
status  for  Red  China,  a  move  that  can 
only  be  accomplished  after  all  ties  with 
National  China  are  broken. 

What,  though,  has  this  country  gained 
from  such  close  friendship  with  the 
Reds?  World  peace?  Hardly.  Better  trad- 
ing advantages?  Definitely  not.  All  we 
seem  to  be  doing  is  putting  ourselves 
further  and  further  in  an  isolated  comer 
of  weakness  and  defenselessness. 

We  negotiated  a  peace  agreement  in 
■Vietnam  that  sees  continued  fighting  and 
killing.  But  our  supposedly  good  friends, 
the  Red  Chinese,  assured  Dr.  Kissinger 
that  they  would  keep  the  peace  there. 
They  have  done  nothing.  North  Vietnam 
continues  to  wage  war,  continues  to  in- 
filtrate the  South  with  Its  regiments, 
continues  to  wreak  havoc  on  local  com- 
munities. 

President  Nixon  points  to  his  close 
personal  relationship  with  Soviet  leader 
Brezhnev  as  the  key  to  keeping  peace 
in  the  Middle  East  and  preventing  nu- 
clear war  between  the  superpowers.  Yet. 
there  is  no  peace  tiiere  after  the  taking 
of  many  lives,  and  we  are  suffering  an 
energy  crisis  because  of  the  Arab  oil 
blackmail. 

This  Soviet  friendship  also  has  led  us 
down  the  primrose  path  of  military  im- 
preparedness.  Through  the  Strategic 
Arms  Limitation  Treaty,  through  the 
mutual    armed    force    reduction    talks. 
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we  are  weakening  our  defense  posture, 
while  the  Soviet  Union  is  strengthening 
theirs.  Now  we  find  that  they  may  have 
even  introduced  nuclear  weapons  in  the 
Middle  East. 

■While  the  So\-iet  Union  and  the  Peo- 
ple's Republic  of  China  were  at  odds, 
the  United  States  enjoyed  a  temporary 
advantage.  By  dexterously  playing  upon 
the  differences  between  the  two,  we  de- 
veloped our  own  relationship  with  each 
of  them.  Conversely,  during  this  period 
both  of  these  Communist  countries  cxu-- 
ried  U.S.  favor.  It  seemed  all  too  good. 
That  rosy  picture  has  diminished  some- 
what now  though.  China  and  the  U.S.S.R. 
are  in  the  process  of  rapprochement 
which  once  again  places  the  United 
States  back  in  the  world  of  reality  and 
puts  in  jeopardy  that  oh  so  fleeting 
advantage. 

The  Communist  doctrinaire  has  as  its 
central  purpose  world  domination.  Any 
means  can  be  justified  in  attaining  this 
goal.  It  Is  clear  to  me  that  President 
Nixon  is  unwittingly  working  hand-ln- 
hand  with  tiie  Communists  to  help  them 
attain  their  long  sought  after  prize. 
■When  Krushchev  pwunded  his  desk  in  a 
fit  of  anger  at  the  United  Nations  and 
said  "We  will  bury  you,"  he  meant  it. 
This  policy  has  not  changed  with  the 
new  faces  at  the  Kremlin. 

We  must  recommit  ourselves  to  the 
support  of  those  valiant  small  nations 
holding  out  against  the  jxjwer  of  Com- 
munist domination.  Israel,  in  the  Middle 
East,  continues  to  fight  the  battle  of  free- 
dom and  democracy,  waging  war  against 
the  vast  array  of  its  Arab  enemies  who 
are  fully  equipped  and  supplied  by  the 
Soviet  Union. 

Taiwan,  in  Asia,  continues  to  stand  out 
against  the  threat  of  takeover  by  main- 
land Red  Chinese,  in  Its  never-ending 
fight  for  restoration  of  democracy  and 
the  rights  of  the  individual  for  all 
Chinese  peoples.  Taiwan  has  been  aban- 
doned by  many  who  feel  it  is  more  ad- 
vantageous to  be  friendly  with  the  Red 
Chinese.  Many  of  our  so-called  allies 
have  dropped  relations  with  Taiwan  In 
exchange  for  relations  with  Peking.  I  do 
not  want  to  see  that  ever  happen  here 
in  the  United  States.  We  must  continue 
to  maintain  a  firm  commitment  to  that 
embattled  nation  and  its  valiant  leader 
Chiang  Kai-shek.  They  deserve  our  sup- 
port as  they  always  have  in  the  past,  and 
now  even  more  so. 

Mr.  Speaker.  I  urge  my  colleagues  in 
this  body  to  join  me  in  keeping  a  watch- 
ful eye  on  tlie  present  administration  to 
guard  against  any  moves  that  will  lead  to 
a  betrayal  of  our  close  friend  and  ally. 
Nationalist  China.  Let  us  keep  our  na- 
tional commitment  to  freedom  through- 
out tlie  world. 


AMERICAN  OPIl«ON  ON  WORLD 
POVERTY  AND  DEVELOPMENT 


HON.  JONATHAN  B.  BINGHAM 

or   NSW   TOSK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  the  Over- 
seas Development  Council  has  recently 


40908 

completed  a  comprehensive  survey  of 
American  attitudes  toward  the  problems 
of  poor  countries  and  programs  designed 
to  help  them.  The  overall  impact  of  the 
survey  is  that  the  American  people  are 
far  more  sympathetic  to  these  problems 
and  far  more  favorably  disposed  to  devel- 
opment programs  than  has  been  general- 
ly supposed. 

The  following  is  a  summary  of  the 
survey,  prepared  by  the  Overseas  Devel- 
opment Council: 

WOBU)  PO>rl«TT  AND   DCVCIOPMENT:    A  SumVET 

OF  Amexicam  Opinion 
Contrary  to  the  popular  Impression  that 
Americans  are  turning  inward,  a  recent  com- 
prehensive survey  indicates  that  the  public 
Is  concerned  about  the  problems  of  the  poor 
countries  and  Is  willing  to  supp<»t  programs 
which  assist  in  thetr  development.  This  pub- 
lic concern  Is  strong,  despite  widespread  mls- 
perceptlons  concerning  the  relative  burden 
of  U.S.  development  assistance— compared  to 
that  of  other  countries — and  its  economic 
benefits.  It  is  based  primarily  on  moral  and 
humanitarian  reasons,  rather  than  on  an 
outdated  cold  war  rationale  or  a  sense  that 
many  of  the  low-income  countries  nxay  be  of 
Increasing  importance  to  the  tTnlted  States. 
The  results  also  Indicate  that  when  Ameri- 
cana realize  that  they  wUl  need  the  coopera- 
tion of  the  poor  countries  In  solving  many  of 
our  common  problems,  this  already  strong 
sympathy  can  be  more  directly  translated 
Into  effective  public  support  for  new  policies 
aimed  at  helping  the  poor  countries. 

These  are  the  central  conclusions  of  World 
Pcrverty  and  Development  A  Survey  of  Amer- 
ican Opinion,  an  analysis  by  Paul  A.  Laudl- 
cln*  of  the  results  of  a  nationwide  survey 
sponsored  by  the  Overseas  Development 
Council  and  the  VS.  Coalition  for  Develop- 
ment. The  survey — which  reflects  public 
opinion  about  our  relatlonshlpe  with  the 
three  quarters  of  the  world's  peofHe  who  live 
In  developing  countries — Is  of  particular  in- 
terest in  view  of  Secretary  of  State  Klasln- 
ger's  call  for  a  new  foreign  policy  consensus. 
The  survey,  based  on  one-hour  Interviews 
with  a  representative  sample  of  Americans, 
provides  the  first  in-depth  look  at  American 
attitudes  on  government  as  well  as  public 
commitment  to  global  development,  VS.  for- 
eign aid  and  trade  policy,  budget  priorities, 
and  a  range  of  other  issues  concerning  world 
poverty  and  development.  The  survey  was 
conducted  by  Peter  D  Hart  Associates,  Inc. 
The  interviews  consisted  primarily  of  open- 
ended  questions  and  generally  avoided  the 
pro-con.  elther-or.  and  multiple  choice  forms 
of  questioning. 

Thus  the  results  provide  a  fuller  picture 
than  earlier  surveys  of  : 

(1)  What  Americans  know  about  world 
poverty  and  development: 

(3)  What  kinds  of  policies  toward  de- 
veloping countries  they  oppose  and  what 
kinds  they  are  willing  to  support;  and 

(3)  How  they  relate  their  domestic  and 
International  concerns. 

The  survey  analyzes  views  not  only  by  age 
and  education,  but  also  by  income,  political 
orientation,  race,  union  membership,  and 
religious  affiliation. 

V.S.  Policy  Implications.  The  survey  anal- 
ysis finds  that  the  American  public  clearly 
has  not  become  isolationist  and  that  Amer- 
icans do  not  desire  to  withdraw  from  active 
paructpatlon  In  the  outside  world.  The 
survey  shows  that  although  Americans  lack 
even  a  basic  understanding  of  the  problems 
of  poverty  and  misery  that  face  three  quar- 
ters of  the  world's  population  on  a  dally 
basis,  they  express  a  strong  degree  of  sym- 
pathy for  the  problems  ot  the  poor  countries. 
Moreover,  they  show  a  willingness  to  change 
their  opinion  toward  greater  responsiveness 
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to    theae    problem*    when    provided    with 
relevant  information. 

ThU  central  finding  highlight*  the  im- 
portance of  national  leadership  on  develop- 
ment Issues.  Whether  In  the  legislative  or 
executive  branch,  policy  makers  have  a  great 
deal  of  latitude  to  advocate  and  carry  out 
policies  that  are  genuinely  responsive  to  the 
needs  of  the  poor  countries — without  suffer- 
ing on  election  day.  In  most  cases,  such 
policies  are  likely  to  engender  UtUe  opposi- 
tion and,  with  the  proper  leadership,  could 
even  gain  a  substantial  degree  of  positive 
public  support.  However,  it  is  also  clear  that 
active  and  widespread  support  wUl  not  simply 
materialize  out  of  the  latent  sympathy  of 
Americans  to  the  problems  of  the  poor 
abroad.  It  can  only  be  gained  If  the  policies 
and  programs  reflect  their  concerns  and  If 
steps  are  taken  both  Inside  and  outside  the 
government  to  inform  and  mobilize  public 
opinion.  For  Instance,  many  Americans  would 
support  aid  programs  which  they  saw  as 
efficient  and  effective  and  aimed  at  the  prob- 
lems of  those  most  In  need. 

The  analysis  recognizes  that  there  are 
caveats  to  these  conclusions.  Por  example,  the 
survey  Indicates  that  In  the  public's  view 
domestic  concerns  will  continue  to  take 
priority.  This  U  In  marked  contrast  to  the 
19508  and  early  1»«0b,  when  foreign  affairs 
seemed  to  dominate  American  opinion.  Sup- 
port will  lag  for  large-scale  programs  aimed 
at  alleviating  International  poverty  as  long 
as  there  is  no  meaningful  attack  on  serious 
domestic,  economic  and  social  problems. 
There  Is  a  strong  feeling  that  the  poor 
abroad  should  not  be  helped  at  the  expense 
of  the  poor  at  home.  Therefore,  those  who 
favor  more  positive  policies  toward  the  de- 
veloping countries  must  insure  that  domestic 
social  problems  are  being  seriously  addressed 
at  the  same  time.  It  is  also  lmport*uit  that 
the  public  be  provided  with  more  accurate 
Information  on  world  poTerty  and  our  own 
country's  long-term  economic  and  political 
stake  In  global  development.  The  survey  re- 
suiu  Indicate  that  Americans  already  support 
more  favorable  policies  toward  the  poor 
countries;  when  they  realise  that  tbeae 
policies  may  also  be  In  their  aelf-lntereat. 
this  support  is  likely  to  become  considerably 
stronger. 

However,  on  certain  Issues,  the  views  of 
smaU  but  articulate  minorities  will  be  Im- 
portant. Trade  Is  one  conspicuous  example. 
More  liberal  trade  policies  toward  poor  coun- 
tries are  currently  being  vigorously  opposed 
by  a  substantial  segment  of  the  American 
labor  leadership.  However,  the  survey  Indi- 
cates that  the  American  pec^le  as  a  wh<de 
do  not  share  this  view. 

The  highlights  of  the  analysis  of  the  sur- 
vey results  are  summarized  in  the  para- 
graphs that  follow.  (The  survey  question- 
naire and  the  raw  daU  coUected  are  printed 
In  the  study  as  annexes. ) 

Sympathy  for  the  Needs  of  the  Poor  Coun- 
tries. Measured  by  responses  to  several  care- 
fully selected  survey  questions,  more  than  a 
third  of  the  American  public  (38  per  cent) 
Is  basically  sympathetic  to  the  needs  of  the 
poor  countries  and  supportive  of  a  stronger 
U.S.  commitment  to  global  development.  A 
foxirth  (25  per  cent)  Is  unsympathetic. 
Another  third  of  the  public  (37  per  cent)  is 
ambivalent,  but  not  negatively  predisposed. 
Who  Cares  about  Global  Development? 
The  survey  Indicates  that  those  Americans 
who  support  development  tend  to  be  rela- 
tively younger,  better-educated,  upper-In- 
come, and  politically  moderate  to  liberal.  The 
37  per  cent  who  are  unsure  but  not  negative 
represent  all  levels  erf  American  society.  But 
regardless  of  income  or  education,  greater 
percentages  of  young  Americans  between  the 
ages  of  18  and  26,  and  of  blacks,  are  sympa- 
thetic about  the  development  needs  of  the 
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poor  countries  and  favor  the  United  States 
helping  these  countries. 

The  Question  of  Domestic  and  Global 
Priorities.  Americans  give  the  solution  of 
domestic  problems  priority  over  the  solution 
of  International  problems,  but  at  the  same 
time  they  regard  world  hunger  and  poverty 
as  very  serious  problems  deserving  "top 
priority  "  attention.  The  public  does  not  ap- 
pear predlq?oeed  to  see  these  objectives  as 
conflicting,  but  always  gives  priority  to  do- 
mestic over  International  poverty  needs  when 
asked  to  assign  first  place  to  one  or  the 
other.  Americans  show  more  optimism  about 
the  short-run  feasibility  of  alleviating  U.S. 
poverty  than  poverty  abroad.  They  also  feel 
a  more  direct  responsibility  for  dealing  with 
domestic  poverty.  But  many  Americans  are 
unaware  of  the  true  dimensions  of  world 
poverty  and,  when  provided  with  more  facts, 
tend  to  favor  allocating  a  greater  proportion 
of  the  budget  for  overseas  poverty  programs 
than  they  did  before  having  the  facts. 

Lack  of  Public  Knowledge  about  UJS.  For- 
eign Assistance.  Not  only  do  most  Americans 
fall  to  grasp  the  Immensity  and  nature  of  the 
problems  of  world  poverty  and  the  prospects 
for  solutions  to  those  problems,  but  they  have 
an  Inflated  Idea  of  how  much  the  United 
States  today  spends  on  foreign  development 
assistance,  erroneously  believing  that  the 
United  States  Is  actually  spending  both  far 
more  than  It  Is  on  foreign  assistance  and 
more  In  terms  of  relative  wealth  than  are 
other  rich  nations.  The  responses  to  all  ques- 
tions on  U.S.  foreign  assistance  should  be 
seen  in  the  light  of  these  major  ml^>ercep- 
tions. 

Decline  of  the  Cold  War  Rationale  for  U.S. 
Foreign  Assistance.  The  survey  Indicates  that 
cold  war  considerations,  which  were  the  ma- 
jor rationale  for  providing  assistance  to  the 
poor  countries  In  the  19608  and  19608.  have 
lost  much  of  their  credlbUlty.  The  reasons  for 
giving  VS.  foreign  development  assistance 
that  were  enumerated  by  those  Interviewed 
were  overwhelmingly  humanitarian  and  mor- 
al. The  survey  results  show  that  as  of  the 
fall  of  1972  (when  the  survey  was  conducted) 
the  Increasing  evidence  of  VS.  economic  In- 
terdependence with  other  countries  had 
made  almost  no  Impression  on  the  public 
as  a  rationale  for  assisting  global  develop- 
ment. 

Increasing  Support  for  V.S.  Foreign  De- 
velopment Assistance.  Despite  this  lack  of 
knowledge  and  the  decline  of  the  cold  war 
rationale  for  VS.  assistance,  more  than  two 
thirds  (68  per  cent)  of  the  public  supports 
the  principle  of  the  United  States  providing 
foreign  assistance  to  the  poor  countries,  with 
only  28  per  cent  opposed.  The  fact  that  pub- 
lic support  for  the  idea  of  furnishing  foreign 
assistance  does  not  directly  translate  into 
support  for  VS.  official  aid  programs  Is  due 
partly  to  the  public's  view  that  UJ3.  volun- 
tary assistance — which  has  Increased  60  per 
cent  over  the  past  decade — Is  a  more  reli- 
able assistance  channel  than  U.S.  government 
aid.  Although  the  American  public  knows 
UtUe  about  aid  programs,  It  believes  that 
too  much  VS.  official  aid  Is  wasted  In  our 
own  bureaucracy,  and  that  US.  aid  does  not 
get  to  those  who  need  It  most  In  the  poor 
countries.  Americans  also  question  the  integ- 
rity of  some  recipient  governments  In  han- 
dling aid  funds.  Despite  these  reservations,  49 
per  cent  of  the  public  (a  majority  of  those 
expressing  views  on  the  question)  is  willing 
to  either  maintain  or  Increase  the  foreign 
economic  assistance  budget. 

Opposition  to  US.  Foreign  Military  Assist- 
ance. The  survey  results  show  that  a  majority 
(52  percent)  of  Americans  favor  cutting  the 
foreign  military  assistance  budget,  and  one 
of  every  two  people  regards  the  U.S.  provision 
of  military  training  and  equipment  as  an  in- 
effective and  unacceptable  form  of  foreign 
aid. 
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Strong    Public    Preference    for    Assistance 
Aimed    at    Basic    Development    Needs.    The 
study  shows  that  Americans  do  not  regard 
aid  as  a  political  tool.  The  public  believes 
that  those  countries  most  In  need  of  U.S. 
economic  assistance  should  be  favored  In  the 
allocation  of  such  assistance.  Public  support 
is  strongest  for  direct,  visible  programs  aimed 
at  alleviating  such  basic  human  problems  as 
hunger  and  malnutrition,  disease,  and  lUlt- 
eracy.  rhe  public  also  appears  to  expect  such 
forms  of  assistance  to  do  more  to  strengthen 
the  self-sufficiency  of  the  recipient  countries, 
rrodc   arid    Domestic    Adjustment    Assist- 
oTice.  The  main  reason  that  Americans  gave 
for  favoring  freer  trade  with  the  poor  coun- 
tries was  that  trade  helps  the  development 
of  these  countries.  Two  out  of  three  Ameri- 
cans would  favor  a  more  liberal  U.S.  trade 
policy     with     underdeveloped     countries     if 
workers  adversely  affected  by  Imports  were 
protected  against  financial  loss  and  retrained 
for  as  good  or  better  Jobs.  Union  households 
were  no  more  protectionist  on  trade  Issues 
than  non-union  hotiseholds.  Strong  public 
support  therefore  is  possible  on  specific  issues 
where  the  Interests  of  developing  countries 
are  not  regarded  as  conflicting  with  domestic 
needs. 

Responsiveness  of  Public  Opinion  to  New 
Information.  The  survey  results  show  that 
unawareness  and  misinformation  account  for 
some  of  the  negative  opinion  and  for  a  large 
share  of  the  uncommitted  opinion  on  U.S. 
as.slstance  to  the  poor  countries.  Per  example, 
when  respondents  learned  that  95  percent  of 
the  world's  poor  live  outside  the  United 
States,  they  were  willing  to  allocate  more 
for  overseas  poverty  programs  than  they  wif re 
before  having  been  made  aware  of  this  fact 

Public  Opinion  on  Importance  and  Credi- 
bility of  Various  Sources  of  Information  on 
World  Poverty  and  Development.  The  survey 
results  show  that  Americans— both  those  In- 
formed and  uninformed  on  poverty  and  de- 
velopment Issues— consider  television  the 
single  most  Important  source  of  Information 
on  world  problems.  Newspapers,  radio,  school, 
books,  and  magazines  were  rated  next  In  Im- 
portance and  rellabUlty  among  the  thirteen 
Information  sources  that  respondents  were 
asked  to  rank  In  terms  of  these  two  criteria. 
The  churches,  pamphlets  and  newsletters, 
and  special  meetings  ranked  lowest  on  the 
list. 


EXTENSIONS  OF  REMARKS 

As  explained  by  Secretary  of  Agricul- 
ture Earl  L.  Butz,  these  centers  will  bring 
together  at  one  location  the  services  of 
the  Agricultural  Stabilization  and  Con- 
servation Service,  Farmers  Home  Admin- 
istration, Soil  Conservation  Service,  and 
Federal  Crop  Insurance  Corporation. 
These  four  agencies  together  have  some 
7,800  local  oflBces  throughout  the  coun- 
try. While  most  of  these  coimty-level 
offices  are  located  near  one  another— 
and  sometimes  in  the  same  building — a 
farmer  has  to  um  from  one  place  to  an- 
other to  do  business  with  the  U.S.  De- 
partment of  Agriculture. 

When  Perdie  Deering  looked  into  this 
problem  in  1945,  here  is  what  he  said: 

Local  representatives  of  USDA  should  have 
no  option  except  to  work  together  to  serve 
the  farmers.  These  local  functions  should  be 
grouped  under  a  single  administrative  officer 
In  the  coimty,  who  would  be  responsible  to 
the  farmer  committee.  Thus  the  workers 
would  have  time  to  serve  the  fanner  instead 
of  spending  most  of  their  time  administering. 
AU  offices  should  be  grouped  at  a  central  lo- 
cation, so  that  farmers  wUl  not  have  to  visit 
five  or  six  places  to  transact  their  business 
with  government  farm  agencies. 

Elsewhere  in  the  same  book  Mr.  Deer- 
ing also  said : 

When  representatives  of  these  various  of- 
fices go  to  see  the  farmer  on  his  farm,  one  to 
advise  him  on  one  phase,  one  to  discuss  an- 
other, and  then  he  has  to  go  to  town  to  a 
couple  of  different  offices  to  see  about  some- 
thing else,  all  in  the  USDA  operations,  the 
farmer  is  apt  to  say:  "To  heck  with  it  all.  lU 
Just  go  along  and  do  the  best  I  can  as  I  have 
been  doing." 


FERDIE    DEERING'S   VISION 
COMMENDABLE 


HON.  PAUL  FINDLEY 

OP  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  FINDLEY.  Mr.  Speaker,  as  a  rural 
newspaper  editor,  I  have  the  highest  re- 
gard for  one  of  my  fellow  farm  journal- 
ists, Mr.  Ferdie  Deering,  who  is  well- 
known  as  editor  of  the  Farm-Stockman 
magazine  and  for  his  regular  column 
which  appears  in  the  dally  Oklahoman  in 
Oklahoma  City. 

The  recent  announcement  by  the  U.S. 
Department  of  Agriculture  establishing 
U.S.  Agricultural  service  centers  at  the 
local  level  throughout  the  country  in 
order  to  provide  one-stop  service  to 
farmers,  ranchers,  and  rural  residents 
makes  Ferdie  Deering  look  like  a  gen- 
uine prophet.  In  1945  In  a  book  entitled 
"USDA— Manager  of  American  Agricul- 
ture," Mr.  Deering  recommended  doing 
exactly  what  the  Department  of  Agri- 
culture now  proposes  to  do  with  the  es- 
tablishment of  these  service  centers. 


As  far  back  as  1945,  interviews  with 
people  who  used  the  services  of  the  De- 
partment of  Agriculture  indicated  that 
the  majority  of  them  felt  "that  USDA  is 
too  comphcated,  too  confusing,  &nd  too 
clumsy  in  its  present  organization.  They 
would  hke  to  see  it  continue  its  needed 
senices  to  the  farmer  but  work  in  a 
manner  that  will  minimize  duplication  of 
effort,  and  overlapping  of  authority  and 
eliminate  unnecessary  functions  and 
controls." 

In  that  book  Mr.  Deering  pointed  out 
that  a  report  had  been  prepared  by  the 
USDA  OfSce  of  Plant  and  Operations 
with  the  help  of  State  and  county  agri- 
cultural interest  from  36  States.  This  re- 
port said  that  in  a  great  majority  of 
our  3,074  counties  there  were  representa- 
tives of  from  4  to  12  of  the  agencies  of 
the  U.S.  Department  of  Agriculture. 

The  report  said  that  available  space 
was  generally  inadequate  and  unsuitable 
and  that  offices  of  the  several  agencies 
were  usually  widely  separated  and  all 
too  frequently  poorly  housed  in  base- 
ments of  public  buildings  or  in  lofts  over 
grocery  stores  or  garages. 

Now  some  of  this  has  been  corrected. 
In  1951  Secretary  Brannan  initiated  a 
move  to  bring  together  the  offices  of  the 
old  Production  and  Marketing  Adminis- 
tration and  the  Soil  Conservation  Serv- 
ice. Eleven  years  later  in  1962  the  Sec- 
retary of  Agriculture  issued  a  memoran- 
dum calling  for  co-location  of  county 
offices.  As  a  result  some  co-location  was 
achieved  in  54  percent  of  the  counUes 
where  USDA  has  offices.  This  new  pro- 
gram to  establish  service  centers  is  a  re- 
vitalizatlon  of  that  same  program  but 
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this  time  gave  it  naUonal  implementa- 
tion and  support. 

Mr.  Deering  in  his  book  of  1945  said 
that  a  center  of  the  type  proposed  in  this 
latest  program — 

Would  do  more  than  any  other  one  thing 
to  consolidate  the  efforts  of  the  Depart- 
ment In  a  unified  working  program.  It  would 
provide  the  farmer  a  center  for  Information 
and  service  that  would  mean  greatly  in- 
creased farmer  participation  In  all  agricul- 
tural programs. 

These  thoughts  were  put  together  by 
a  man  who  thoroughly  believes  in  the 
U.S.  Department  of  Agriculture.  In  fact 
he  stated  elsewhere  in  his  book: 

I  believe  In  the  work  of  all  these  agencies 
and  think  their  work  should  be  carried  on 
I  do  not  like  to  see  some  evidences  of  petty 
Jealousies  and  do  not  like  lost  motton  and 
extra  expense  due  to  lack  of  co-ordination 
of  effort. 

These  prophetic  words  have  provided 
the  Department  of  Agriculture  with  good 
direction  for  its  present  program.  The 
Secretary  of  Agriculture  has  announced 
that  State  administrative  committees 
composed  of  the  heads  of  these  four 
agencies  will  develop  plans  for  each  State 
to  establish  these  agricultural  service 
centers  at  the  local  level.  Their  aim  Is 
just  what  Mr.  Deering  envisoned,  to  pro- 
vide better  service  to  farmers  and  peo- 
ple in  rural  America.  There  is  no  sinister 
effort  to  wipe  out  jobs  and  services  The 
program  is  just  what  Mr.  Deering  recom- 
mended 28  years  ago.  I  understand  that 
the  chairman  of  the  House  Committee 
on  Agriculture  has  been  trjing  to  get 
something  like  this  done  for  30  years  and 
I  think  it  is  time  that  something  is  done 

I  commend  Mr.  Deerings  book  and  his 
vision  to  all  Members  of  this  body 


OUR  NEW  -VICE  PRESIDENT 


HON.  PHIUP  E.  RUPPE 

op    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATn'ES 

Tuesday .  December  11,  1973 

Mr.  RUPPE.  Mr.  Speaker,  last  Thurs- 
day's confirmation  of  Gerald  R.  Ford  as 
Vice  President  was  not  only  a  great  day 
for  the  Vice  President's  home  State  of 
Michigan,  but  for  the  entire  Nation  as 
weU.  The  Evening  News  of  Sault  Ste 
Marie.  Mich.,  has  noted  this  fact  with  a 
most  perceptive  editorial  about  the 
strengths  which  Gerald  Ford  brings  with 
him  to  the  Office  of  the  Vice-Presidency 
I  would  like  to  share  The  Evening  News 
editorial  with  mj-  colleagues  today: 
Oum  N£w  Vice  P«esident 

Today  Gerald  E.  Ford  will  be  sworn  in 
as  vice  president  of  the  United  States  This 
Is  a  historic  occasion.  Importantly,  it  is  one 
that  could  give  some  renewed  strength  to  otir 
belief  In  the  Integrity  and  effectveness  of  our 
government. 

During  the  past  two  years  we  have  seen 
two  candidates  for  our  second  highest  elective 
office  be  leas  than  open  with  the  public,  let 
alone  with  their  own  political  associate*. 

For  the  first  time  in  the  history  of  the 
country  we  wiu  have  a  vice  president  who 
has  experienced  a  grueling  examlnatkm  of 
his  qualifications  and   fitness  to  hold  that 
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oOlce.  Thcae  examinations  have  tAken  place 
m  open  meetings  of  the  authorized  commit- 
tees of  the  United  States  Senate  and  House. 
Tbey  have  taken  place  alter  weeks  of  pre- 
sumed detailed  investigation  by  vanoua 
agencies  of  the  federal  government. 

Oerry  Ford  responded  openly  to  all  ques- 
tions, methodh-ally.  thoughtfully  and  with 
tolerance. 

At  the  same  time  during  the  past  weeks, 
a  wrtes  of  events  have  occ\irred  which  will 
affect  all  of  our  lives  for  years  If  these  had 
not  been  receiving  first  attention  in  the 
news,  probably  we  would  all  have  been  much 
more  aware  of  the  steadmess  anc:  candid 
qualities  of  Gerald  Ford  during  the  time  of 
his  personal  examination  Certainly,  if  any 
serious  questions  had  arisen  regarding  his 
character  or  actions,  the  public  would  have 
been  fully  and  dramatically  apprised  of  such 
a  development. 

Yet  it  Is  ihe  mounting  events  that  In  turn 
make  so  many  people  feel  tltat  a  Gerald  Ford 
is  urgently  needed  In  our  highest  levels  of 
government.  Almost  without  exception  mem- 
bers of  both  houses  of  Congress  placed  great 
emphasis  on  Ford's  personal   Integrity 

Naturally,  not  all  people  agree  with  hl» 
philosophical  views.  Yet  there  seems  to  be 
a  genuine  recognition  that  first  we  need  a 
man  of  integrity  as  vice  president.  We  seem 
to  feel  that  we  lieed  a  man  who  is  steady 
and  not  easily  excited  and  who  can  look  at 
major  governmental  matters  with  a  broad 
view.  We  seem  to  need  a  man  who  Is  not 
glib,  not  necessarily  glamorous,  but  rather 
one  who  is  concerned  about  people  and  the 
future  of  our  luttion. 

Gerald  R.  Ford  seems  to  be  the  right  man 
at  the  right  time,  approved  and  supported  by 
his  peers. 


IN  MEMORY  OF  GEORGE  COLLINS 


HON.  CHARLES  B.  RANCa 

of     .NEW     ■VORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  11.  1973 

Mr.  RANGEL.  Mr.  Speaker,  it  was  just 
1  year  ago  this  past  weekend  that  we.  in 
the  House.  lost  a  dear  friend  and  col- 
league. George  W.  Collins  in  a  tragic 
plane  crash. 

^~-.The  year  that  has  gone  by  has  not 
lessened  the  deep  feeling  of  loss  which 
has  remained  with  those  of  us  who  knew 
George  well.  We  miss  his  quiet  counsel, 
his  calm,  well-reasoned  advice  and  the 
strength  of  his  courage. 

George  was  important  to  many  of  us 
who  came  to  know  him  during  his  short 
period  in  the  House,  but  he  was  especial- 
ly important  to  the  members  of  the  Con- 
gressional Black  Caucus, 

In  the  black  caucus,  where  George 
wprked  diligently  and  with  dedication, 
we  came  to  rely  upon  his  leadership  on 
many  issues.  A  man  who  was  close  to  the 
people  we  all  are  committed  to  serve. 
George  had  an  instinct  for  the  people  ol 
the  Seventh  Congressional  District  of 
Illinois  that  never  seemed  to  fail  him  in 
the  exercise  of  his  good  judgment. 
Nothing  symt)olizes  Georges  commit- 
ment to  the  people  more  than  the  Christ- 
mas party  to  which  he  was  returning 
when  he  died.  This  party  for  the  under- 
privileged children  of  his  commuiuty  was 
important  to  George  Collins,  because  be 
was  doing  something  directly  for  people 
Nothing  gave  him  more  pleasure  than 
that. 


EXTENSIONS  OF  REMARKS 

In  the  year  since  his  passing,  we  in  the 
House  have  been  blessed  by  the  election 
of  his  charming  and  lovely  wife,  Can- 
gresswoman  Caxdiss  Collins,  to  fill  his 
vacant  seat.  Her  great  abilities  and  her 
effectiveness  revealed  in  the  few  short 
months  she  has  been  with  us  show  that 
the  spirit  of  George  Collins'  dedicated 
service  to  the  people  of  the  Seventh  Con- 
gressional District  of  Illinois  lives 
through  the  work  of  Mrs.  Coluns,  his 
partner  and  successor. 


'MURDER  BY  HANDGUN;  THE  CASE 
FOR  GUN  CONTROL' —NO.  55 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHtTStTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  December  11,  1973 

Mr.  HARRINGTON.  Mr.  Speaker.  sU- 
tistics  indicate  that  an  increasing  num- 
ber of  homicides  are  being  committed 
with  handguns.  Today.  I  am  inserting  an 
article  from  the  November  29,  1973,  issue 
of  the  Baltimore  Sun.  describing  the 
killing  of  a  Maryland  shoe  repairman 
during  a  robbery.  It  seems  to  me  that  if 
we  had  effective  Federal  gun  control 
laws,  fatalities  stemming  from  such  rob- 
beries would  decrease. 

The  article  is  included  below: 
SHOB  Repairman  Is  Slati*  in  Wkst 
Baltimore  Shop 

An  elderly  shoe  repairman  was  shot  to 
death  yesterday  afternoon  during  a  robbery 
in  the  West  Baltimore  shop  he  had  owned 
for  32  years. 

According  to  police,  6e-year-old  Roy 
Schmuck  already  had  given  a  bag  of  money 
to  two  young  bandits  when  they  opened 
fire  and  shot  him  five  times. 

Mr.  Schmuck  was  rushed  to  Lutheran  Hos- 
pital after  the  1 :40  P  M  shooting  and  doc- 
tors failed  to  save  htm,  but  he  was  pro- 
nounced dead  at  5:10  PJf . 

Officials  said  be  had  been  shot  three  times 
In  the  right  chest,  and  in  the  back  of  the 
neck  and  bead. 

Before  learning  Mr.  Schmuck  had  been 
fatally  wounded,  his  wife.  Marie.  03.  told  a 
reporter:  "At  the  age  he  was.  he  dldnt  want 
to  get  out  of  the  neighborhood  " 

Mrs  Schmuck  and  her  husband  had  owned 
the  shop  for  33  years,  from  the  lime  the 
neighborhood  was  occupied  entirely  by  white 
families  through  the  period  of  complete 
racial  tranaltk>n. 

Tb«  victim's  brother.  e7-year-old  William 
Schmuck  witnessed  the  robbery  and  shoot- 
ing. He  told  police  the  bandits  were  ■"boys,"" 
and  described  them  as  black  and  wearing 
ski  masks.  Both  carried  guns,  he  said. 

Tlie  brother  told  police  the  bandits  walked 
Into  the  store  brandishing  handguns  at  1 : 40 
P  M.  and  demanded  money  from  the  elder 
Mr  Schmuck. 

The  victim  turned  around,  handed  tiiem 
a  bag  of  money  and  the  bandits  "just  opened 
fire."  a  police  spokesman  said 

Then,  in  an  apparent  moment  of  panic,  the 
bandits  dropped  the  bag  of  money  and  fled 
Police  said  the  money  was  recovere^l,  but 
they  were  unable  to  provide  the  ^nount 
immediately. 

Police  said  they  are  investigating  similari- 
ties to  the  robbery -shooting  of  a  shoe  repair- 
man in  the  2200  block  West  Pratt  street — 
atx>ut  3  miles  away — a  month  ago. 

TTiat  victim.  Thomas  A  Belluomo.  83,  was 
shot  while  in  a  rear  apartment  by  one  bandit 
while  an  accomplice  rifled  the  cash  register. 
Mr    Belluomo  survived  the  shooting. 

Last   night.   Mrs.   Schmuck   said   her   hus- 
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band  "must  have  had  a  horsealMe  lo— where 
to  have  lived  so  long.  •'They  broke  into  his 
place  at  least  six  times.  They  threw  rocks  In, 
exploded  bombK."  she  said 

Mrs.  Schmuck '■  brother.  Henry  Hagey. 
said  the  shop  owner  had  several  chances  to 
move  his  business — at  Edmondaon  avenue 
and  Mount  Holly  street — elsewhere,  but  "he 
was  used  to  that  netghtx>rhood  and  dealing 
with  those  people.  It's  a  cbame  to  take  a 
man's  life  for  a  few  pennies." 

Mrs  Schmuck  saM  her  husband  "had 
the  goodwill  of  the  colored  people  Now  that 
his  eyes  are  cloaed,  III  never  know  who  owes 
him  money." 

She  said  her  husband  of  36  years  had 
taken  over  his  father's  shoe-repairing  busi- 
ness at  the  age  of  16.  and  had  operated  the 
shop  at  its  current  location  for  the  last  33 
years.  Now,  she  said,  the  store  will  be  sold 

"People  are  scared  to  come  Into  the  neigh- 
borhood." Mrs.  Schmuck  said.  "What  Is  this 
country  coming  to?" 


NAT  BURING 


HON.  ED  JONES 

or  'mtNESsu 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11.  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
on  December  3.  1973,  Mr.  Nat  Buring. 
founder  on  the  "King  Cotton  "  brand,  and 
of  the  Nat  Buring  Packing  Co.,  in  Mem- 
phis. Tenn.,  received  the  1973  Jimior 
Achievement  Master  of  Free  Enterpri.<;e 
Award.  The  award  was  presented  at  a 
banquet  at  the  Sheraton-Peabody  Hotel, 
and  is  given  annually  to  the  Memphian 
whose  career  stwws  successful  and  excep- 
tional achievement  in  the  realm  of  free 
enterprise.  The  following  newspaper  ar- 
ticle pays  tribute  to  Nat  Buring.  a 
charitable  and  enterprising  man: 

Nat  BtraiNc 
(By  Susan  Adler  Thorp) 

Nat  Buring  who  rose  from  peddling  meat 
from  a  panel  truck  to  owning  a  multi-million 
dollar  meat  packing  Industry,  will  receive 
the  1973  Junior  Achievement  Master  of  Free 
Enterprise  Award. 

The  award,  to  be  presented  during  a  Junior 
Achievement  banquet  Dec.  3  at  the  Sheraton- 
Peabody  Hotel,  is  given  annuaUy  to  the  Mem- 
phian whose  career  exemplifies  successful 
achievement  In  the  free  enterprise  bu&iness 
system. 

Buring.  chairman  of  the  Nat  Buring  Pack- 
ing Co..  will  become  the  eighth  recipient  of 
the  award  given  only  by  the  JA  Memphs 
chapter. 

Bom  Dec  31.  1913.  In  North  Memphis. 
Buring  is  the  son  of  European  immigrants 
who  came  to  America  seeking  freedom  and 
opportunity  As  a  youth,  he  worked  for  his 
father  in  the  family  grocery  at  Court  and 
Orleans  before  dropping  out  of  school  and 
opening  his  own  buslneso — a  small  grocery 
at  Kansas  and  Iowa. 

Two  years  later.  Buring  worked  a  short 
time  for  another  grocer  tiefore  he  bought  an 
old  panel  truck,  tiorrowed  $50  And  became  a 
meat  peddler. 

In  1933.  after  he  married  the  late  Sylvia 
Stark  Buring,  be  worked  as  a  shippir^  clerk 
for  Abraham  Brothers  Packing  Co.  Within 
a  few  months,  he  returned  to  his  panel  truck. 

He  Is  a  board  member  of  St  Jude  Chil- 
dren's Research  Hospital  and  a  member  of: 
Future  Meiftphls,  Inc  :  the  President's  Island 
Association:  the  Jewlah  Community  Center; 
National  Independent  Meat  Packers  Associa- 
tion;   United   Cerebral    Palsy,    the   Highland 
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Hundred;  and  Anshel  Sphard-Beth  El  Emeth 
Congregation.  In  1970,  Buring  and  his  wife 
received  an  award  from  the  Israel  govern- 
ment for  their  "significant  contrlbutlona  to 
the  State  of  Israel." 

Members  of  the  committee  which  selected 
Burlng_aE»-Mayor  Wyeth  Chandler;  Charles 
Bralfefleld,  WREC-TV;  Charles  Schneider, 
editor  of  The  Press-Sclmltar;  James  Merkle, 
president  of  Union  Planters  National  Bank 
and  president  of  the  MemphU  Area  Chamber 
of  Commerce;  Dr.  John  W.  Richardson.  Jr., 
former  acting  president  of  Memphis  SUte" 
Dr.  A.  Boy  Tyrer,  Jr.;  Jack  L.  Elliott,  presi- 
dent of  Junior  Achievement  Inc.,  of  Mem- 
phis: Byron  B.  Wlnsett.  Wlnsett-Slmmonds 
Engineers;  MaJ.  Oen.  WUllam  Fondreii.  re- 
tired; Jack  Belz,  Belz  Enterprises;  and  K.  E 
Stockdale.  Humko  Products. 


JAWORSKI  WINS  O'VER  SKEPTICS 
AS  WORTHY  COX  SUCCESSOR 


HON.  LAWRENCE  J.  HOGAN 

OF    MABTLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 
Mr.  HOGAN.  Mr.  Speaker,  in  the  near 
future  my  colleagues  an  ^  I  will  be  asked 
to  consider  HH.  11401,  calling  for  the 
appointment  of  a  court-appointed  Prose- 
cutor to  handle  Watergate  and  related 
matters. 

MM.  11401,  as  reported  out  of  the  Ju- 
diciary Committee,  contains  serious  con- 
stitutional risks.  Our  colleagues  should 
be  aware  that  if  this  legislaUon  Is  passed 
as  It  stands  now,  and  Is  subsequently 
found  to  be  imconstltutlonal,  all  indict- 
ments and  convictions  of  defendants 
woiUd  be  invalidated. 

n  this  legislation  Is  passed  It  would 
place  "uncompaUble  duties"  upon  those 
responsible  for  upholding  jusUce.  The 
main  goal  seems  to  be  the  appointment 
of  an  independent  prosecutor,  and  the 
discrepancy  arises  as  to  whether  he  be 
"court-appointed'  or  "Executive-ap- 
pointed." I  feel  strongly  that  Congress 
has  It  within  Its  powers  to  provide  a  so- 
lution for  the  discrepancy  and  simul- 
taneously give  the  Prosecutor  the  inde- 
pendence he  should  have. 

Many  have  questioned  whether  an 
ExecuUve-appointed  Prosecutor  can 
pursue  his  duties  with  complete  Inde- 
pendence. I  believe  the  following  article 
explains  and  illustrates  how  the  current 
Special  Prosecutor,  even  though  ap- 
pointed by  the  administration,  is  fulfill- 
ing his  responsibilities  with  more  inde- 
pendence than  the  former  Prosecutor 
Archbald  Cox. 

I  urge  my  colleagues  to  read  the  dis- 
senting views  In  the  report  and  the  fol- 
lowing article  which  appeared  in  the 
Baltimore  News  Am2rican  on  Novem- 
ber 26  to  Illustrate  that  it  would  be 
counter-producUvp  to  establish  a  new 
court-appointed  Prosecutor; 
Jaworski  Wins  Ova  Skxptics  as  Worthy 

Cos   SCCCXSSOR 

Washincton.— A  big  difference  between 
Archibald  Cox  and  Leon  Jaworskl  la  the  dif- 
ference between  a  constitutional  lawyer  and 
a  prosecutor.  And  many  lawyers  on  tb* 
special  Watergate  proeecutor's  staff,  who  had 
been  deeply  suspicious  of  Jaworskl,  have 
come  to  like  that  difference. 
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But  still  unanswered  is  whether  it  will  lead 
Jaworskl  into  the  same  sort  of  conlrontatlon 
with  the  White  House  that  led  to  the  flrlne 
of  Cox.  ■* 

"I  want  such  tapes  as  are  material  and 
I  Intend  to  get  them,"  Jaworskl  told  the 
Senate  Judiciary  Committee,  which  is  con- 
sidering a  biU  that  woiUd  cloud  his  status 
by  establishing  a  court-appointed  special 
prosecutor. 

"I  may  move  a  little  faster  than  some  peo- 
ple would,"  Jaworskl  told  the  committee. 

He  was  S'wom  In  as  special  prosecutor 
Nov.  6  and  two  days  later  sent  the  White 
House  a  formal  request  for  still  another  tape 
of  a  presidential  conversation. 

Jaworski's  readiness  to  move  quickly  to 
obtain  more  evidence  Impressed  staff  lawyers 
accustomed  to  Cox  tendency  to  agonize  over 
fine  legal  points  that  might  prove  more  sig- 
nificant to  the  Supreme  Court  than  to  a 
federal  grand  jury. 

"Archibald  was  always  looking  ahead  to 
the  appieals,"  one  staff  member  said.  "Ja- 
worskl has  more  a  prosecutor's  mentality." 
The  favorable  impression  Jaworskl  has 
made  on  his  staff  and  on  Congress  appears 
to  have  undercut  chances  for  passage  of  a 
court-appointed  prosecutor  bill.     . 

So  far,  the  White  House  has  glvetj  the  new 
prosecutor  far  more  promises  of  cooperation 
than  Cox  ever  received.  Gone  arc  the  claims 
of  executive  privilege  and  the  need  to  main- 
tain the  confidentiality  of  presidential  dis- 
cussions with  aides. 

But  It  has  only  been  promises,  so  far. 
Neither  Jaworskl  nor  U.S.  District  Court 
Judge  John  J.  Sirica  has  received  any  of  the 
documents  or  tapes  Cox  went  to  court  to 
obtain. 

When  Cox,  after  two  court  decisions  up- 
holding his  right  to  obtain  White  House 
tapes,  defied  a  presidential  order  to  halt  his 
efforts,  President  Nixon  fired  him  on  Oct.  30. 
The  dismlssl  left  Cox's  staff  stunned  and 
embittered  but  determined  to  stay  intact,  if 
possible,  and  continue  its  investigations. 

The  White  House  too  was  stunned  by  the 
public  outcry  at  Cox's  dismissal.  Within  a 
week,  the  President  agreed  to  give  Sirica  the 
tapes  Cox  had  subpenaed  and  to  permit  Act- 
ing Atty.  Gen.  Robert  H.  Bork  to  name  a  new 
special  prosecutor. 

Bork's  choice  of  Jaworskl,  head  of  a  huge 
Houston,  Tex.,  law  firm  and  a  former  presi- 
dent of  the  American  Bar  Association,  was 
greeted  skeptlcaUy  by  the  staff  Cox  had  re- 
cruited. They  viewed  Jaworskl  as  likely  to 
compromise  rather  than  risk  confrontation 
with  the  President, 

Cox  was  one  of  the  first  to  tell  his  former 
staff  that  Jaworskl  might  turn  out  to  be  a 
very  good  choice.  The  former  prosecutor  told 
a  member  of  his  staff  that  he  had  been  very 
Impressed  by  Jaworskl  when  the  Texas  law- 
yer handled  the  prosecution  of  Oov.  Roes 
Bamett  of  Mississippi  during  the  Kennedy 
administration.  Cox  was  then  UJ3.  solicitor 
general. 
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ity  member  of  the  House  Judiciary  Commit- 
tee such  information  as  may  be  pertinent  to 
the  question  of  whether  impeachable  offenses 
have  been  committed  by  the  President  of 
the  United  SUtes.  The  Special  Prosecutor, 
upon  request  by  the  House  Judiciary  Com- 
mittee, shall  provide  to  the  chairman  and 
the  ranking  minority  member  of  the  com- 
mittee 8U';h  information,  documents,  and 
other  evidence  as  may  be  necessary  to  enable 
the  committee  to  conduct  an  Investigation 
or  inquiry  Into  whether  grounds  exist  for 
Impeachment  of  the  President  of  the  United 
States. 


THE  OCTOBER  ALERT 


RAILSBACK  AMENDMENT  TO  INDE- 
PENDENT SPECIAL  PROSECUTOR 
LEGISLATION 


HON.  TOM  RAILSBACK 

OF   nxiNOIB 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  I  in- 
tend to  Introduce  the  following  amend- 
ment to  the  substitute  biU  which  Mr. 
Dennis  will  submit  to  HJl.  11410,  the 
Independent  Special  Prosecutor  bill: 

The  Special  Prosecutor  shall  report  at  least 
monthly  to  the  chairman  and  ranking  minor- 


HON.  PATRICIA  SCHROEDER 

or    COLORADO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
New  York  Times  of  November  21,  and  the 
Washington  Post  of  November  28  and 
November  29  provide  us  with  valuable 
bfickground  on  the  October  "eyeball  to 
eyeball"  confrontation  between  this  Gov- 
ernment and  the  Soviet  Union  regarding 
events  in  the  Middle  East.  That  confron- 
tation resulted  in  a  so-called  "Defense 
Condition  3"  alert  of  UJ3.  strategic  and 
conventional  forces  throughout  the 
world.  The  alert  and  the  circumstances 
surrounding  it  have  been  subjects  of  con- 
cern and  confusion  to  many  Americans 
who  refuse  to  shut  their  eyes  to  the  du- 
plicity and  ineptitude  of  the  Nixon  ad- 
ministration simply  because  it  has  not 
yet  managed  to  blunder  us  into  World 
War  in. 

Specific  questions  regarding  the  alert 
would  Include:  When  was  it  called?  By 
whom?  Why?  Was  it  necessary?  And, 
have  we  been  told  the  truth  about  It? 

Attempts  to  answer  these  questions 
must  begin  with  the  official  version  of 
the  story.  At  his  press  conference  of  Fri- 
day, October  26,  President  Nixon  offered 
the  following  explanation : 

A  very  significant  and  potentially  explo- 
sive crisis  developed  on  Wednesday  of  this 
week.  We  obtained  Information  which  led  us 
to  beUeve  that  the  Soviet  Umon  was  planning 
to  send  a  very  substantial  force  into  the 
Mideast— a  military  force.  When  I  received 
that  Information,  I  ordered,  shortly  after 
midnight  on  Thursday  morning,  an  alert  for 
all   American   forces  around   the  world. 

Mr.  Nixon  went  on  to  tell  us: 

It  was  a  real  crisis.  It  was  the  most  dUEcult 
crisis  we've  had  since  the  Cuban  confronta- 
tion in  1962. 

Of  the  message  from  the  Soviets  Com- 
munist Party  Chairman.  Leonid  Brezh- 
nev that  triggered  the  alert,  Mr.  Nixon 
said. 

It  was  very  firm  and  left  little  to  the  imag- 
ination as  to  what  he  Intended. 

At  a  State  Department  press  confer- 
ence the  preceding  day.  Secretary  Kis- 
singer offered  a  version  of  the  incident 
that  differed  in  significant  detail  from 
that  of  the  President.  According  to  Sec- 
retary Kissinger,  the  alert  followed  a 
special  meeting  of  the  NaUonal  Security 
Council  which  Mr.  Nixon  did  not  attend, 
and  occurred  about  3  a.m.,  Thursday, 
October  25.  not  "shortly  after  midnight." 
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Secretary  KLsslnger,  moreover,  described 
Soviet  conditct  at  the  time  a£  an  "ambi- 
Riuty."  repeatedly  denied  that  the  two 
powers  were  m  a  conirontation  situation, 
and  tnsuted  that  despite  the  aiert — 

W*  ar*  not  tAlklng  about  threats  that  haT« 
been  made  against  ot\*  another  We  are  not 
talking  of  a  mtosiie  riiete-type  situation. 

At  a  precF  conference  of  his  own  on 
Friday  mominc.  October  26.  Defense  Sec- 
retary James  Schiesinger  suggested  that 
the  United  States  and  the  Soviet  Union 
had  been  'very  far  away  from  a  confron- 
tation situation."  Contrary  to  what  Pres- 
ident Nixon  would  claim  hours  later.  Sec- 
retary Schlesinger  further  described  the 
so-called  National  Security  Council 
meeting  as  "abbreviated."  and  indicated 
that  the  alert  had  been  called  at  about 
10 :  30  pjn.  on  October  24. 

So.  from  the  President  and  his  two 
top  Cabinet  officers — both,  incidentally. 
known  for  the  precision  of  thought  and 
clarity  of  utterance — we  have  three  dif- 
ferent versions  of  the  fact*.  The  investi- 
gative reports  of  the  New  York  Times 
and  Washington  Post  provide  us  with  a 
fourth  and.  presumably,  the  correct  ac- 
count of  what  went  on.  The  true  facts 
do  much  to  debunk  the  myth  that  so 
long  as  Mr.  Nixon  is  m  the  White  House, 
a  firm  hand  is  at  the  helm.  In  fact,  dur- 
ing the  worst  hours  of  the  putative  crisis. 
Mr.  Nixon's  hand  was  hardly  at  the  helm 
at  all.  let  aioBC^&rm.  The  Washington 
Post  further  informs  us  that  there  was  no 
National  Security  Council  meeting  at  all 
on  the  evening  of  October  24-25.  a  fact 
verified  by  the  White  House's  own  rec- 
ords. Also  provided  are  excerpts  of  the 
Brezhnev  dispatch  in  order  that  we  may 
make  our  own  judgments  concerning  the 
seventy  of  the  most  difficult  crisis  we 
have  had  since  the  Cuban  confrontation 
of  19€2. 

Prom  the  two  newspaper  accounts,  it 
is  clear  that  whatever  "confrontation" 
occurred  on  the  night  of  October  24-25 
took  piiace  within  the  context  of  urgent 
Soviet  desires  to  bring  the  Middle  East- 
ern war  between  the  Egyptians  and  Is- 
raelis to  an  immediate  halt.  Soviet  Pre- 
mier Kosygin  bad  been  m  Caux>  a  week 
earlier  and  had  seen  the  deteriorating 
condition  of  the  Egyptian  Army  and  the 
grave  threat  to  the  ehte  Third  Egyptian 
Corps  trapped  in  and  around  Suez  City. 
Upon  his  return  to  Moscow,  the  Soviets 
urgently  requested  a  visit  from  Secretary 
Kissinger  Mr  Kissinger  arrived  in  Mos- 
cow on  Octobo-  20.  and.  during  the  next 
2  days,  he  and  Chairman  Brezhnev 
reached  agreement  on  a  number  of  meas- 
ures to  defuse  the  situation.  These  in- 
cluded: First,  an  immediate  in-place 
cease  fire  in  the  area:  second,  negotia- 
tions among  the  combatants;  and  third, 
a  final  agreement  based  upon  implemen- 
taticm  of  Security  Council  Resolution  242 
passed  m  September  1967,  which  called 
upon  the  Israelis  to  withdraw  from  "ter- 
ntories  occupied"  during  the  six-day 
war. 

According  to  the  New  York  Times,  dur- 
ing a  stopover  in  Tel  Aviv  en  route  home 
from  Moscow,  Secretary  Kissinger  se- 
cured the  consent  of  the  Israelis  to  a 
preliminary  accord  embodying  the  above 
provisions.  That  understanding  also  be- 
came the  basis  of  a  joint  United  States- 
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Soviet  resolution  adopted  by  the  UN. 
Security  Council  early  on  Monday,  Oc- 
tober 22 

The  resolution,  however,  failed  to  end 
the  Middle  Eastern  fUrhting.  The  Israeli 
advance  on  the  west  bank  of  the  Suez 
Canal  continued.  The  E^gyptian  3d  Army 
Corps  was  quickly  threatened  with  total 
annihilation. 

It  is  against  this  background  that  the 
events  of  Wednesday  evening.  October 
24.  and  Thursday  morning.  October  25. 
must  be  considered  The  New  York  Times 
reports  that  as  Secretary  Kissinger 
learned  of  the  new  Israeli  advances,  he 
feit  "great  dismay  and  a  sense  of  be- 
trayal." It  is  reasonable  to  assume  that 
Soviet  feelings  along  the  same  lines  were 
no  les.s  m tense  The  Soviets  dispatched  a 
message  demanding  not  only  a  second 
Security  Council  Resolution,  but  also  the 
introduction  of  a  joint  UnKed  States- 
Soviet  "expeditionary  force"  into  the 
area  to  police  the  terms  of  the  agree- 
ment This  was  unacceptable  to  the 
United  States  because  it  would  for  the 
first  time  in  history  introduce  large  num- 
bers of  Russian  troops  into  the  area  while 
simultaneously  legitimizing  their  pres- 
ence 

A  second,  more  urgent  dispatch  arrived 
from  Chairman  Brezhnev  at  approx- 
imately 10:40  p.m.  on  the  night  of 
October  24.  The  Washington  Post,  which 
claims  to  have  obtained  a  copy  of  that 
note,  qiiotes  Mr.  Brezhnev  as  foUows:  "I 
will  set  it  straight,"  that  if  the  United 
States  does  not  find  it  possible  to  act 
together  "with  us  in  this  matter,  we 
should  be  faced  urgently  to  consider  the 
question  of  taking  urgent  steps  unilat- 
erally." 

It  was  this  dispatch,  which  no  reason- 
able reading  can  deem  a  threat  to  send  a 
very  substantial  military  force  into  the 
area,  that  triggered  the  U.S.  alert.  As  far 
as  concrete  Soviet  actions  are  concerned, 
the  New  York  Times  account  indicates 
tiiat  our  officials  knew  that  seven  Soviet 
landing  craft  and  two  ships  with  troop 
helicopters  had  been  "milling  around"  in 
the  Eastern  Mediterranean  during  the 
crisis,  and  that  some  49.000  Soviet  air- 
borne troops  had  been  placed  on  "stand- 
by alert, '  a  routine  matter  that  had  oc- 
curred first  when  the  fighting  broke  out 
on  October  6.  According  to  the  New  York 
Times,  these  Soviet  activities  had  "caused 
no  tDidoe  alarm  at  the  Defense  Deport- 
ment." At  no  time  during  this  "crisis", 
Mr.  Speaker,  were  the  Soviets  placed  on 
nuclear  alert,  not  even  after  such  an  alert 
was  issued  for  American  forces.  Accord- 
ing to  the  New  York  Times,  the  American 
alert  was  issued  Jtist  after  receipt  of  the 
second  Brezhnev  message  and  imple- 
mented at  about  2:36  a.m.  on  the  morning 
of  October  25. 

It  should  also  be  noted  that  early  that 
same  morning  our  Oovemment  was  In 
urgent  touch  with  the  Israelis  and  that 
the  fightmg  stopped  shortly  thereafter. 
Later  in  the  day,  the  Soviets  were  back 
in  the  U.N.  Security  Council,  cooperating 
with  us  on  yet  another  key  measure,  the 
dispatch  of  a  U.N.  expeditionary  force 
to  the  Mideast  with  the  participation  of 
Soviet  and  American  civilians  as  observ- 
ers only.  It  is  reasonable  to  assume  that 
the  silencing  of  Israeli  gxms  had  far  more 


December  11,  1973 

to  do  with  encouraging  continued  Soviet 
cooperation  than  did  the  bravado  and 
derring-do  of  the  previous  evening  An<l, 
.speaking  of  derring-do  Mr.  Speaker,  by 
all  accounts,  the  President,  who  only 
hours  later  would  be  boasting  of  his 
toughness  and  coolness  under  pressure, 
remained  in  his  White  House  Hvlng  quar- 
ters throughout  the  episode,  delegating 
all  responsibility  to  his  Cabinet  chiefs, 
never  once  appearing  in  the  situation 
room  where  all  key  meetings  were  held. 
Apparently  heeding  Harry  Truman's  ad- 
vice: 

If  you  cant  stand  the  heat,  stay  out  of  tlie 
kitchen 

Mr.  Nixon  stayed  out  of  the  kitchen. 

Tough  messages  from  the  Soviet  Union 
are  not  uncommon  during  crises  The 
Soviets  sent  tough  messages  in  the  wan- 
ing moments  of  tlie  Cuban  missile  crisis 
and  a  tough  message  on  the  la.st  day  of 
the  1967  Six-Day  War  In  each  case,  this 
Government  followed  a  conciliatory  ap- 
proach. Ignoring  the  abrasive  language, 
concentrating  instead  on  measures  to  re- 
duce the  conflict  to  manageable  propor- 
tions. Here  the  action  taken  by  our  Gov- 
ernment was  —  I  believe  correctly  — 
termed  "hysterical"  by  the  SovieU  I  re- 
fer not  only  to  the  alert  itself — that  was 
bad  enough — but  to  the  overblown  rhe- 
toric of  both  the  President  and  the  Sec- 
retary of  State.  It  was  Secretary  Kissin- 
ger, after  all,  who  first  mvoked  the  spec- 
ter of  nuclear  catastrophe  at  his  llitirs- 
day  press  conference,  and  who  somehow 
seemed  to  link  Soviet  cond\ict  to  the 
failure  of  this  country's  press  to  back 
oil  on  Watergate.  Secretary  Kissinger 
warned: 

One  cannot  have  crises  of  authority  In  a 
society  for  a  pertod  of  montlis  without  pay- 
ing a  price  somewbese  along  tiw  line. 

Later  he  added : 

It  la  »ip  to  you  ladles  and  gentlemen  to  de- 
termirte  whether  this  is  the  moment  you  try 
to  create  a  crisis  of  conOdeiicc  in  tbc  Beld 
of  foreign  relations  as  well. 

As  has  so  often  been  the  case,  this 
administration  continues  to  blame  the 
messenger  when  the  news  is  not  to  its 
liking. 

Mr.  Speaker,  this  has  been  a  year  when 
both  the  executive  and  legislative 
branches  have  Ijeen  asserting  rights  each 
claims  itself  entitled  to.  At  times,  I  be- 
lieve we  have  tended  to  forget  that  the 
American  people  have  certain  rights 
too — even  in  the  arcane  areas  of  foreign 
politTT  and  national  defense. 

"Hie  American  people  have  the  right 
to  know  that  the  interests  of  their  lead- 
ers will  always  run  to  averting  interna- 
tional crises  and  not  to  contriving  or 
exaggerating  tntemational  crises. 

The  American  people  have  the  right 
to  know  that  international  problems 
when  they  occur  will  be  viewed  by  their 
leaders  in  the  context  of  the  national 
well-being  and  not  as  opportunities  for 
exhibition  of  one  individaal's  personal 
fortitude  or  political  virility. 

And,  the  American  people  have  the 
right  to  know  that  once  the  crisis  has 
passed,  the  all  clear  signal  will  be  rung 
with  the  same  vigor  aiKl  clarity  as  was 
the  initial  alert. 

Mr.    Speaker,    the    American    people 
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have  not  been  provided  with  that  .sort  of 
leadership  from  their  government  of 
late.  And  we  all  hope  but  are  beginning 
to  doubt  the  administration  of  President 
Nixon  has  either  the  ability  or  the  will 
to  provide  it  for  them.  We  want  to  place 
our  trust  and  confidence  in  our  Presi- 
dent. But  as  the  days  grow  shorter  so 
has  our  ability  to  trust.  As  the  nights 
grow  darker,  so  has  our  light  of  confi- 
dence. 


REVENUE  SHARING 


HON.  DON  H.  CLAUSEN 

or   CALirOHNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  11,  1973 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  Congress  enacted  the  general  revenue 
sharing  program  slightly  more  than  a 
year  ago  to  provide  additional  financial 
resources  and  responsibilities  to  State 
and  local  governments. 

I  strongly  support  the  program  and  its 
"no-strings"  concept  which  permits 
greater  freedom  of  action  by  local  gov- 
ernments thereby  increasing  their  flex- 
ibility and  opportunity  to  meet  special 
local  needs.  I  hope  this  same  conceptual 
approach  will  be  extended  to  more  areas 
of  existing  Federal  programs. 

Recently  I  received  an  unsolicited  let- 
ter from  one  imlt  of  local  government  In 
my  district  commenting  on  the  impact 
revenue  sharing  has  within  its  jurisdic- 
tion. I  have  already  forwarded  a  copy  of 
it  to  the  distinguished  gentleman  from 
North  Carolina  (Mr.  FccntainI,  chair- 
man of  the  Subcommittee  on  Intergov- 
ernmental Relations,  but  it  occurred  to 
me  that  It  should  be  shared  w  ith  the  en- 
tire membership  of  the  House. 

Therefore,  I  am  submitting  it  for  pub- 
lication at  this  point  in  the  Record. 
The  statement  foUows : 

County  or  Mendocino 
Administkattvi:  OmcE. 
Vkiah,  Calif..  October  30, 1973. 
Hon.  Don  Clausen, 

Congressman  First  District.  House  Office 
Building.  Washington.  DC. 
DxAS  Don  :  As  an  outcome  of  our  first  year's 
experience  with  Revenue  Sharing.  I  thought 
you  might  find  it  of  value  to  have  a  report 
from  a  rural  County,  such  as  Mendocino,  to 
show  what  we  have  used  Revenue  Sharing 
funds  for  and  why  the  General  Revenue  Shar- 
ing program  does  serve  an  important  and 
practical  need  to  local  government. 

I  have  seen  substantial  criticism  that  local 
governments  have  not  utUlzed  Revenue  Sliar- 
Ing  for  people  services,  but  have  tended  to 
utilize  funds  for  construction  and  fl.\ed  as- 
sets. Also,  there  has  been  some  complaint 
that  tax  relief  has  not  heen  provided. 

I  am  proud  to  indicate  that  the  Mendocino 
County  Boiuxl  of  Supervisors  has  utilized 
their  initiative  to  provide  Revenue  Sharing 
funds,  not  only  for  needed  Countv  govern- 
mental requirements,  but  also  has' extended 
its  share  of  funds  to  flre  districts  to  extend 
better  flre  protection  to  our  rural  areas,  to 
w  ater  districts  to  assist  in  badly  needed  sewer 
and  water  projects  which  were  deprived  of 
more  direct  federal  funding,  and  to  private 
social  agencies  to  assist  Senior  Citizen  proj- 
ects, retarded  chUdren  projects,  environ- 
mental recycling  projects,  IndUn  health 
projecta  and  related  programs.  Finally,  Rey- 
enue  Sharing  funds  were  able  to  permit  a 
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property  tax  reduction  In  this  County,  which 
Is  the  second  year  of  such  reduction. 

We  believe  this  type  of  expenditure,  as 
outlined  on  the  attached  list,  to  be  the  type 
of  expenditure  which  the  Congress  Intended 
for  Revenue  Shartng  monies,  which  is  basi- 
cally a  combination  of  effort  to  meet  vartous 
public  needs,  both  governmental  and  citizen 
related.  There  has  been  some  question  as  to 
the  propriety  of  some  of  our  expenditures 
under  the  state  Constitution,  but  it  is  our 
Intent  to  proceed  with  expenditures,  based 
on  our  own  legal  advice,  as  beUig  within  the 
Intent  of  the  funds. 

I  hope  that  you  will  concur  In  this  utiliza- 
tion and  will  continue  to  support  the  con- 
cept of  general  Revenue  Shartng  in  the  fu- 
ture. If  you  need  further  Information  on 
these  programs,  please  let  us  know. 
Sincerely, 

Albert  P.  Beltrami, 
County  Administrator. 


TAX  RELIEF  FOR  HOMEOWNERS 

HON.  ROBERT  PRICE 

OF    TZXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  11,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  last 
July  I  introduced  legislation  to  provide 
tax  relief  to  American  homeowners  de- 
signed to  alleviate  some  of  the  crushing 
tax  burden  already  upon  them.  This 
proposal  addresses  itself  to  the  tax  prob- 
lems of  our  Nation's  homeowners  as  I 
believe  they  are  overburdened  by  the 
combined  weight  of  local.  State,  and  Fed- 
eral taxes.  Thus,  in  an  effort  to  ease  these 
taxes,  I  have  proposed  that  the  Internal 
Revenue  Code  be  altered  In  certain  areas 
as  It  applies  to  people  who  own  and  re- 
side in  their  own  homes. 

Today.  I  am  reintroducing  this  bill 
with  an  additional  provision  aimed  at 
encouraging  homeowners  and  business- 
men to  improve  the  level  of  insulation 
in  their  homes  and  businesses.  This  new 
section  will  enable  the  Secretary  of  the 
Treasury  to  allow  a  Federal  income  tax 
deduction  based  on  costs  of  purchase  and 
installation  of  improved  insulative  ma- 
terials. 

For  weeks  the  President,  Members  of 
Congress  and  other  governmental  officials 
have  been  asking  the  American  people 
to  voluntarily  endure  a  nimiber  of  hard- 
ships in  connection  with  the  energy 
shortage.  I  firmly  believe  that  the  time 
has  come  for  our  constituents  to  receive 
some  tjTJe  of  incentive  for  fuel  conserva- 
tion. If  we  are  to  be  fully  effective  in 
keeping  consumption  within  the  bound- 
aries of  current  supply,  we  are  going  to 
have  to  offer  some  actual  financial  in- 
centives, at  least  in  some  areas. 

A  recent  issue  of  U.S.  News  &  World 
Report  reported  that  approximately  17.9 
percent  of  all  U.S.  energy  is  used  for, 
heating  homes  and  offices.  This  statistic 
came  from  a  report  of  the  Chase  Man- 
hattan Bank.  Of  this  17.9  percent,  the 
Hou.se  Energy  Subcommittee  estimates 
that  over  40  percent  is  lost  due  to  poor 
insulation.  Tlie  solution  to  this  prob- 
lem is  obvious,  we  should  insulate  homes 
and  offices  more  efficiently.  However,  the 
cost  involved  might  be  too  much  for  some 
citizens  to  bear  right  now. 
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Since  better  building  insulation  Is  now 
in  the  best  interests  of  us  all  as  we  com- 
bat the  energy  shortage.  I  am  today  in- 
troducing a  bill  which  will  provide  for 
a  tax  deduction  for  the  cost  involved  in 
improving  or  Installing.  In  a  home  or 
business  establishment,  efficient  insula- 
tive materials.  My  bill  wiU,  if  enacted, 
provide  a  reasonable  incentive  to  encour- 
age more  individuals  to  take  a  positive 
step  toward  conserving  home  and  build- 
ing heat.  > 

The  Congress  has  already  taken  steps 
to  increase  our  future  energy  supply.  The 
Alaskan  pipeline  has  been  authorized, 
additional  funds  have  been  appropriated 
for  energy  research  and  development  and 
legislation  has  been  enacted  requiring  V 
the  President  to  allocate  petroleum  prod- 
ucts so  that  no  regional  shortages  develop 
unnecessarily. 

In  addition  to  the  legislation  that  has 
passed,  over  the  past  7  years,  I,  and  a 
number  of  my  colleague,  have  been  try- 
ing to  alert  the  Congress  to  the  need  for 
providing  the  incentives  necessary  to  de- 
velop increased  domestic  energy  sup- 
pUes.  I  have  sponsored  legislation  to  de- 
regulate the  weU  head  price  of  natural 
gas,  to  provide  tax  credits  to  encourage 
exploration  of  new  domestic  oil  reserves, 
and  others.  Perhaps,  had  the  Congress 
approved  such  legislation  years  ago,  our 
domestic  supply  would  be  adequate  today. 
However,  the  only  way  we  can  get 
through  this  winter,  and  perhaps  many 
winters  to  come,  is  to  carry  out  extensive 
conservation  measures. 

Therefore,  if  approximately  40  per- 
cent of  heating  or  cooling  energy  fuel 
is  loss  through  poor  insulation,  such  an 
occurrence  is  certainly  not  conservation. 
We  cannot  be  imrealistic  and  expect  the 
American  people  to  buy  and  install  ex- 
pensive materals  just  for  the  purpose  of 
conserving  fuel,  consequenUy.  a  tax  de- 
duction is  the  only  feasible  method  I  can 
see  for  establishing  a  needed  conserva- 
tion practice. 

I  urge  my  coUeagues  In  the  House  to 
act  quickly  and  favorably  on  this  legis- 
lation. 


A  NEW  PEANUT  PROGRAM 


HON.  W.  S.  (BIU)  STUCKEY 

OF    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  11.  1973 

Mr.  STUCKEY.  Mr.  Speaker,  the  De- 
partment of  Agriculture  has  made  six 
administrative  changes  in  the  1974  pea- 
nut program  which  will  be  disastrous  for 
the  State  of  Georgia— the  Nations  lead- 
ing peanut  producer. 

One  change  will  eliminate  transfers 
by  lease,  sale,  or  owner  privileges  now 
rwrmltted  for  acreage  allotments,  result- 
ing in  reduced  peanut  acreage.  The  niun- 
ber  of  acres  a  man  can  grow  peanuts  on 
today  is  determined  on  an  historical 
basis:  The  amotmt  of  his  peanut  acreage 
three  decades  ago.  With  the  amount  and 
cost  of  equipment  needed  today  to  farm 
peanuts,  il  a  man  only  has  a  small  acre- 
age allotment,  it  is  not  worthwhile  for 
him  to  grow  peanuts.  But  if  he  lias  a 
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neighbor  with  a  sizable  allotment  who 
cannot  use  it,  and  1/  he  is  able  to  lease, 
buy  or  use  that  man's  allotment,  then  he 
can  earn  himself  a  living.  So,  In  effect, 
the  eliminaticm  of  allotment  transfers 
will  wipe  out  many  of  the  25,000  peanut 
farmers  in  the  State  of  Georgia. 

Another  change  eliminates  the  toler- 
ance allowance  for  complying  with  the 
Federal  allotment  program.  If  a  farmer 
is  more  than  .9  an  acre  off  on  his  meas- 
urements, he  will  have  to  pay  a  market- 
ing penalty  equal  to  75  percent  of  the 
support  price. 

These  tmd  other  changes  being  made 
are  grossly  unfair  to  the  peanut  farmer. 
They  are  far  more  drastic  than  I  tliink 
anyone  expected,  were  devised  without 
any  consultation  with  growers  or  Con- 
gress and  the  motive  for  the  changes 
is  highly  questionable. 

In  announcing  the  changes.  Secretary 
of  Agriculture  Earl  Butz  said  they  were 
aimed  at  reducing  the  program's  cost. 
However.  Mr.  Butz  has  also  been  quoted 
as  predicting  that  the  changes  will  cause 
a  buildup  of  Government-owned  peanut 
stocks  and  dramatize  the  cost  of  the 
program  to  the  Federal  Government. 
The  Department  is  revising  its  sales  pol- 
icy to  provide  a  minimum  resale  level  of 
115  percent  of  the  Federal  loan  rate,  de- 
liberately putting  their  prices  higher 
than  the  market  price. 

Peanut  farmers  are  clearly  being  used 
as  pawns  In  a  game  to  pressure  Congress 
to  legislate  a  new   peanut  program. 

I  think  we  all  would  bke  to  see  the 
peanut  program  cost  the  Federal  Govern- 
ment as  little  as  possible,  but  some  Gov- 
ernment assistance  is  necessary  today  in 
order  to  assure  a  farmer  an  adequate 
price  for  his  crop  and  the  consumer  a 
fair  price  for  the  product  in  the  market- 
place. If  changes  are  to  be  made,  the  way 
to  do  it  is  for  Agriculture  Department 
officials.  House  and  Senate  Agriculture 
Committee  members  and  grower  repre- 
sentatives to  sit  down  and  work  out  a 
program  that  will  not  put  the  burden  on 
any  one  group  but  will  consider  the  needs 
of  growers,  consumers,  and  the  Govern- 
ment alike.  The  present  changes  are 
going  to  hurt  the  peanut  farmer  terribly, 
cause  higher  prices  for  the  consumer  and 
cost  the  Government  even  more  money. 

I  would  like  to  briefly  summarize  what 
the  peanut  industry  means  to  the  State 
of  Georgia. 

Economists  estimate  the  overall  eco- 
nomic activity  generated  by  the  peanut 
industry  in  Georgia  at  over  $1  billion. 
Peanuts  are  Georgia's  number  one  com- 
modity with  a  crop  value  of  more  than 
$228  million  in  1972. 

But  peanut  growers  are  not  the  only 
ones  who  profit  from  peanuts  in  Georgia. 
The  entire  State  benefits  from  purchases 
made  by  peanut  growers.  Each  year 
Georgia  peanut  growers  spend  an  esti- 
mated $7  million  for  fertilizer,  lime,  and 
gypsum,  $10  milliMi  for  seed,  and  $16 
million  for  materials  to  control  weeds, 
diseases,  and  Insects. 

Tractor  and  machinery  costs  for  pro- 
ducing peanuts  in  Georgia  exceed  $17 
million.  Much  of  the  machinery  neces- 
sary for  peanut  production  is  manufac- 
tured in  the  State.  Each  year  $10  million 
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is  spent  for  cleaning,  drying,  storing,  and 
marketing. 

There  are  approximately  30  firms  in 
Georgia  that  store  and  shell  peanuts. 
Transportation,  storage,  processing,  and 
merchandising  of  Georgia's  peanut  crop 
provides  livelihood  for  thousands  of 
families  far  removed  from  the  farms  on 
which  this  important  crop  is  grown. 

Obviously  there  is  little  doubt  that  the 
economy  of  the  entire  State  of  Georgia 
is  going  to  suffer  unless  the  Department 
of  Agriculture  is  willing  to  compromise 
on  their  changes  for  the  1974  peanut 
program. 


FIRST  DISTRICT  QDES-nONNAIRE 


HON.  EDWARD  MEZVINSKY 

OF    IOWA 

IN  th'e  house  op  representatives 
Tuesday.  December  11,  1973 

Mr.  MEZ"VINSKY.  Mr.  Speaker,  re- 
cently I  mailed  a  questionnaire  to  the 
residents  of  the  First  Congressional  Dis- 
trict of  Iowa  asking  my  constituents  to 
give  me  their  views  on  15  varied  Issues. 

During  the  past  weeks,  we  have  been 
busy  going  over  their  responses.  I  am 
pleased  to  report  that  approximately 
20,000  completed  questioiuiaire  forms 
were  returned  to  my  office. 

In  addition  to  the  readily  apparent 
value  of  this  type  of  public  input,  this 
questionnaire  provided  a  catalyst  for 
hundreds  of  First  District  residents  to  go 
beyond  the  limits  of  the  printed  form. 
As  the  questionnaire  responses  were  re- 
turned, I  was  pleased  by  the  substantial 
number  of  letters  which  were  included — 
either  expanding  on  specific  questions 
or  detailing  the  writer's  thoughts  on 
separate  issues. 

I  deeply  appreciate  the  interest  shown 
in  the  questionnaire  and  was  happy  to 
hear  from  so  many  First  District  resi- 
dents. I  would  like  to  share  with  you  the 
results : 

FiKST  District  Qxtestionnaiex 

(1)  Congress  Is  considering  health  care  leg- 
islation. Do  you  favor  the  creation  of  some 
type  of  national  health  insxirance  program  to 
assure  that  all  citizens  have  access  to  and 
can  afford  health  care? 

Percent 

Yes  -- 65 

No   28 

No  opinion 7 

I  also  asked  those  in  favor  of  the  creation 
of  a  national  health  insurance  program  to 
suggest  a  means  to  finance  such  a  program. 
A  plurality  suggested  the  use  of  a  taxing 
system  similar  to  that  used  to  finance  Social 
Security.  A  substantial  number  of  respond- 
ents, however,  looked  to  Congress  to  close 
tax  loopholes  as  a  means  to  raise  the  money 
needed  to  pay  for  such  a  health  program. 
Another  highly  popular  suggestion  was  that 
Congress  readjust  its  budget  priorities  to 
give  health  care  a  top  priority.  The  military 
sector  of  the  budget  was  mentioned  almost 
exclusively  as  the  area  where  cuts  should  be 
made  in  order  to  be  able  to  finance  a  health 
program. 

(2)  Each  year,  many  workers  lose  their 
pension  rights  when  they  change  their  Jobs 
or  when  their  employers  go  out  of  business. 
Would  you  favor  legislation  creating  safe- 
guards protecting  such  retirement  benefits? 
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Percent 

Yes 86 

No    n 

No  opinion 4 

(3)  Would  you  favor  new  legislation  pro- 
viding increased  funding  for  housing  pro- 
grams for  senior  citizens? 

Percent 

Yes 65 

No  - 27 

No  opinion 8 

(4)  Should  the  U.S.  expand  trade  with  the 
Soviet  Union? 

Percent 

Yes 68 

No 33 

No   opinion g 

I  should  add  here  that  many  of  those  who 
favor  such  an  expansion  of  trade  added  the 
wtu-ning  that  care  should  be  taken  to  avoid 
problems  such  as  those  arising  out  of  last 
years  massive  grain  sales  to  the  Soviet 
Union. 

(5)  Should  the  U.S.  expand  trade  with  the 
Peoples  Republic  of  China? 

Percent 

Yes 59 

No 31 

No  opinion 10 

(6)  Do  you  favor  export  controls  on  farm 
products? 

Percent 

Yes 67 

No  -- 32 

No   opinion 11 

(7)  The  Watergate  hearings  have  gener- 
ated many  suggestions  as  to  how  to  prevent 
future  abuses  of  our  political  system  and  to 
limit  the  influence  of  money  on  our  electoral 
process.  Would  you  favor: 

(a)  Strict  limitations  on  political  con- 
tributions? 

Percent 

Yes 85 

No 12 

No  opinion 3 

(b)  A  limit  on  the  time  candidates  may 
campaign? 

Percent 

Yee    71 

No 24 

No  opinion 6 

(c)  Public  financing  of  elections? 

Percent 

Yes 4« 

No 4« 

No  opinion .    8 

(d)  A  single  six  year  term  for  President? 

Percent 

Yes 27 

No M 

No  opinion S 

(8)  Would  you  favor  legislation: 

(a)  Imposing  strict  mandatory  penalties 
for  anyone  convicted  of  a  crime  which  in- 
volved the  use  of  a  firearm? 

Percent 

Yes 77 

No 18 

No  opinion . .     5 

(b)  Requiring  nationwide  owner  registra- 
tion of  firearms? 

Percent 

Yes 67 

No S0 

No  opmion 4 

(c)  Outlawing  th«  sale  of  ao-called  Satur- 
day night  specials? 

Percent 

Yea 74 

No 17 

No  opinion 8 
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(»)  Would  you  favor  legislation  requiring 
grain  exporters  to  disclose  Information  on 
foreign  sales  as  an  attempt  to  avoid  problems 
such  as  those  arising  from  last  year's  Rus- 
atan  wheat  deal? 

Percent 

Yes 86 

No 7 

No  opinion 7 

( 10)  A  primary  task  for  Congress  Is  setting 
prlorlUes  for  our  tax  doUars.  Do  you  think 
we  should  spend  more,  leas,  or  about  the  same 
for: 
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Percent 

■Very  successful 1 

Fairly  successful 3  21 

Unsuccessful '__\  73 


MISGIVINGS  ON  THE  ENERGY 
CRISIS 


Iln  psrttntl 


More 


Less 


About  the 
same 


Healthcare 

Education 

Detense 

Foreign  aid 

Law  (nlorcameiit. , 
Space  exploration.. 

Housing 

Mass  transit 

Highways 

PoUutioa  contnt 


63 

11 

26 

K 

13 

31 

9 

67 

24 

b 

78 

17 

bO 

14 

36 

14 

57 

29 

42 

26 

32 

6S 

1& 

17 

21 

44 

35 

61 

11 

28 

(11)  Do  you  believe  you  have  a  real  voice 
in  how  this  country  is  run? 

_  Percent 

3«"— - - - 23 

No 72 

No  Opinion 6 

(12)  What  do  you  consider  the  two  or  three 
major  Issues  facing  the  nation  today? 

This  question  and  number  13  which  Is 
slmUar,  triggered  the  highest  number  of 
comments,  both  in  the  margins  of  the  ques- 
tionnaire forms  and  in  separate  letters. 

The  people  of  the  First  District  who  re- 
sponded cited  "government  corruption", 
•Watergate",  and  "Nixon"  as  part  of  the 
general  theme  of  the  issue  which  concerns 
them  most.  Inflation  was  the  second  most 
often  named  issue  cited  as  a  major  problem 
facing  the  nation  today. 

Other  Issues  causing  great  concern  are 
"high  taxes",  "unemployment",  "government 
overspending",  "excessive  military  spending" 
"care  for  the  elderly",  "the  energy  crisis" 
"bealth  care",  "education",  and  "environ- 
mental problems." 

(13)  What  about  right  here  in  the  First 
District?  What  do  you  consider  the  major 
problems  here  at  home? 

Moving  closer  to  home,  the  issue  causing 
most  concern  is  definitely  inflation,  being 
named  by  respondents  nearly  three  Umes  as 
often  as  any  other  Issue. 

Four  other  Issues,  the  energy  crisis,  high 
taxes,  education,  and  environmental  prob- 
lems, very  nearly  tied  for  second  place  ae  the 
major  Issues. 

Other  Issues  of  major  concern  include 
■farm  problems",  "problems  of  grain  trans- 
portation", "care  for  the  elderlv ',  "housing" 
•highways",  "crime",  "drug  abuse",  "too 
much  welfare ',  and  the  announced  closing  of 
the  Atomic  Energy  Commission  faculty  at 
Burlington.  Iowa. 

Compared  to  being  the  number  one  con- 
cern on  the  national  front,  the  Watergate 
scandal  and  what  First  District  residents 
consider  "corrxipt  government"  ranked  tenth 
in  the  list  of  major  issues  facing  the  First 
District. 

(14)  How  do  you  think  the  freeze  on  beef 
prices  affected  the  food  price  inflation  prob- 
lem? •^ 

_  ,     J       .  .  Percent 

Helped  cut  Inflation 7 

Made  things  worse '_'_'_  53 

Little  or  no  effect 11111"""""  40 

(15)  Since  Phase  I  was  announced  in  1971, 
the  President  has  used  economic  controls  lii 
an  attempt  to  curb  inflation.  How  success- 
ful do  you  believe  the  controls  have  been^" 


HON.  JOHN  A.  BUTNIK 

or    AUMNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  BLATNIK.  Mr.  Speaker,  an  elo- 
quent editorial  by  Veda  F.  Ponikvar,  edi- 
tor of  my  hometowTi  biweekly  newspaper 
offers  a  penetrating  analysis  of  the  effects 
of  the  energy  shortage  and  pinpoints  the 
deep  dissatisfaction  haunting  people  in 
the  Midwest  and  rxross  the  Nation:  The 
lack  of  confidence  In  the  President  and 
his  administratlcm. 

Despite  repeated  predictions  of  energy 
shortages,  tliis  administration  has  re- 
fused to  face  up  to  the  problem  realis- 
tically with  constructive  programs  and 
policies  to  avert  the  unemployment,  in- 
conveniences, and  personal  discomfort 
which  the  public  is  suffering.  Even  now, 
after  months  of  delay  and  refusal  to 
implement  authority  granted  by  Con- 
gress, this  administration's  response  has 
been  uncertain  and  indecisive  proposals 
which  fall  far  short  of  the  needs  and 
expectations  of  the  American  people. 
Surely,  as  this  editorial  illustrates, 
America  is  'deserving  of  better  house- 
keeping in  the  Wlilte  House." 

The  beginnings  of  the  energy  shortage 
have  already  taken  a  deep  toll  in  human 
terms — the  elderly  who  cannot  afford  to 
pay  more  for  heating  oil  and  who  would 
suffer  great  physical  discomfort  and  se- 
vere illness  without  adequate  heat  in 
northern  Minnesot  I's  bitter  and  hazard- 
ous sub-zero  temperatures;  the  workers 
who  commute  mileo  to  the  iron  ore  mines 
cannot  afford  a  30-cent  gasoline  tax  in- 
crease :  the  small  businessmen  across  the 
Mesabi  Range  who  have  been  strug- 
gling in  an  already  depressed  economy; 
the  parents  worried  about  school  closings 
and  cold  classroom  . 

All  this  while  oil  companies  report  a 
more  than  60-percent  increase  in  profits 
during  the  third  quarter  of  this  year 
alone — and  reports  are  widespread  about 
suspected  oil  reserves  which  lie  untap- 
ped while  the  oil  companies  wait  for  an 
advantageous  price  increase. 

Mr.  Speaker,  these  sobering,  incisive 
editorial  comments  are  written  more  in 
anguish  than  in  anger,  but  also  in  the 
timely  hope  that  they  will  encourage  ac- 
tion toward  an  effective  and  durable  Fed- 
eral program  to  cope  with  the  energy 
crisis.  In  that  spirit,  then,  I  call  this 
editorial  to  the  attention  of  my  col- 
leagues: 

Wn-H  MisciviNcs — Plblic  Responds 
With  mlsglvUigs.  the  American  public  is 
responding  to  the  President  s  request  to  con- 
serve on  gasoline  and  fuel  in  the  wake  of 
the  strange  and  sudden  shortage  that  is 
plaguing  our  nation. 

As  thermostats  are  lowered  and  speeds  are 
reduced,  the  citizen  of  an  affluent  America 
has  begun  to  ask  many  questions,  and  to 
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date,  there  have  not  been  any  convincing, 
concrete,  factual  answers.  We  are  not  in  a 
major  declared  war;  we  have  not  suffered 
any  devasUUng  holocaust:  we  have  more 
people  working  than  ever  before  in  the  his- 
tory of  this  nation;  we  have  technology  on 
our  aide;  and  we  have  a  record  of  production 
that  cannot  be  equaled  anywhere  else  in  the 
world,  and  yet  we  are  faced  with  shortages 
of  such  essentials  as  fuel  all  and  gasoline, 
wheat  and  flower,  meat  and  dairy  products, 
paper  and  cotton. 

SOICEONB    WASN'T   KEEPING    HOUSE 

The  dilemma  can  be  placed  squarely  in  the 
lap  of  the  President  and  the  White  Hous<- 
Cabinet  officials.  Either  they  have  been  too 
engrossed  in  self-seeking  power  and  personal 
aggrandizement  to  recognize  the  pitfalls  and 
obligations  of  their  reBponsibllitles  in  gov- 
erning a  nation,  or  they  have  not  been  ca- 
pable of  the  task  assigned  to  them  and  have 
permitted  other  nations  to  make  fools  out  of 
the  greatest  country  serving  the  brotherhood 
of  man.  The  tragedy  of  shame,  disgrace,  and 
bungled  leadership  that  has  been  heaped 
tjpon  the  United  Slates  can  be  attributed 
directly  to  greed,  arrogance,  dishonesty,  and 
a  total  disregard,  for  the  people  of  thU  na- 
tion. We  have  traditionally  looked  to  the 
White  House  as  a  citadel  of  regency,  humil- 
ity, devoutness,  direction,  leadership,  ele- 
gance, and  above  aU,  humUtty  and  honestv 
Wherever  else  there  may  have  been  discrep- 
ancies, bungling  and  misdemeanors,  we  have 
clung  to  the  White  House  for  two  hundred 
years  as  the  fireside  of  greatness.  Because 
Americans  are  a  resilient  people,  we  shall 
gather  the  ashes  and  begin  to  rebuUd  on  an 
American  dream  that  has  been  shattered  and 
fragmentized  into  myriads  of  crj-stals  that 
win  take  a  great  deal  of  remolding  and  firing 

WHO      HAS     THE     COUXAGET 

The  question  arises,  who  has  the  courage 
and  the  stamina  to  caU  a  halt  to  the  inequi- 
ties that  are  virtually  destroying  us?  While 
the  American  consumer  and  laborer  brace.s 
himself  against  the  shortage  of  fuel  oU.  and 
paying  exorbitant  prices  for  the  few  gallon.s 
that  are  available,  the  major  oil  companies, 
despite  cursorj-  denials,  are  basking  in  the 
glow  and  warmth  of  some  of  the  greatest 
profits  in  their  history.  In  the  flrst  nine 
months  of  this  year,  oil  Industry  profits  sky- 
rocketed forty-seven  percent  above  the  1972 
levels,  and  In  this  last  third  quarter  alone, 
the  proflt  levels  were  up  sixty-three  percent 
from  the  1972  levels.  Business  Week's  Survey 
has  revealed  that  the  oU  Industrv  profits  for 
the  third  quarter  of  1973  were  larger  than  the 
combined  totals  of  the  auto,  food,  machine 
tool,  metals,  paper,  steel,  textiles,  tire,  and 
rubber  industries.  The  President  has  told  the 
American  public  they  must  conserve  and  cut 
back,  but  he  has  done  or  recommended  noth- 
ing to  hold  the  prices  on  the  fuel  oU  or 
gasoline. 

Those  who  have  a  Job  and  bring  home  pay- 
checks wiU  somehow  get  by.  But  are  the  el- 
derly, the  fixed  Income  groups,  the  poverty 
segments,  and  the  thousands  already  out  of 
Jobs  because  of  this  shortage  fiasco,  who  can- 
not cope  with  the  splraling  prices. 

A   NOTE   or   IXTBTHEE   IKONT 

And  while  Americans  on  the  West  Coast 
already  hit  hard  by  the  gasoline  shortage, 
watch  boatloads  of  gasoline  and  fuel  oil  leave 
for  oUier  destinations:  while  our  people  are 
paying  over  fifty  cents  for  a  loaf  of  bread 
as  the  wheat  laden  boats  plied  their  way  to- 
ward Russia,  we  are  told  of  another  Increase 
to  be  implemented  this  weekend  on  the  basic 
commodity  of  milk. 

A  bleak  Yuletlde  faces  an  America  that  was 
deserving  of  better  housekeeping  in  the 
White  House,  once  the  beacon  and  hope  of 
all  mankind,  and  now  darkened  and  shaded 
because  men  entrusted  to  honor  and  service, 
became  lost  In  a  fog  of  greed  and  power. 
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GOOD  ADVICE  FOR  BUSINESS 


HON.  J.  J.  PICKLE 

or    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11.  1973 

Mr.  PICKLE.  Mr.  Speaker,  a  good 
friend  and  distinguished  American, 
former  Ambassador  Edward  Clark,  had 
some  good  advice  for  business  in  a 
speech  he  delivered  recently  in  Austin 
Texas. 

Spesiking  to  the  Philosophical  Society, 
Ambassador  Clark  outlined  10  general 
objectives  for  businesses  whose  duty  it  is 
to  supply  the  Nations  energy.  And  he 
went  on  to  call  on  industry  to  be  leaders 
in  finding  a  compromise  twtween  profit 
making  auid  public  responsibility.  He 
siiggests  this  could  be  done  by  business 
involving  itself  in  urban  problems, 
poverty,  race  relations,  environmental 
problems — both  in  ways  that  do  and  do 
not  require  investment  of  money. 

Ambassador  Clark's  words  are  wise 
ones  not  only  for  business  but  for  any 
body  which  has  to  deal  with  the  public 
and  I  would  like  to  reprint  them  in  the 
Record  at  this  time. 

STATXMENT   BT   AjfBASSADOB   E^WAKO  Cl-ASK  TO 

Phiix)sophicai.  Sociitt 

I  was  asked  yesterday  by  Chief  Justice 
Joe  GreenbUl  to  make  a  statement  on  the 
natural  gas  crisis,  together  with,  believe  it 
or  not,  my  suggestions  for  what  should  be 
done  about  this  problem. 

Energy  Is  Important  to  all  people's  human 
needs — it  is  important  not  only  to  energy 
supplying  corporations  such  as  oU,  gas  (uid 
electric  companies,  but  to  every  industry. 
Human  needs  doesn't  Just  mean  beating 
and  air-conditioning,  but  Jobs.  saXety,  traffic 
lights,  hospitals,  education,  transpoitatlon, 
cooking  and  refrigeration. 

Energy  Is  fossil  fuel,  nuclear  power,  geo- 
thermal.  solar — and  the  search  and  con- 
quest by  research  and  development  of  all 
potential  energy  sources. 

Natural  resources  and  producing  states 
have  In  the  past  been  compelled  by  our  na- 
tional poUcy  to  compete  in  an  international 
market,  while  northern  and  eastern  manu- 
facturing states  have  had  their  products 
compete  in  tariff  protected  markets. 

Energy  supplying  corporations  have  a 
responsibility  as  corporate  citizens  to  the 
following  ten  objectives: 

1.  Provide  for  human  needs  as  that  term 
Is  from  time  to  time  defined  and  enlarged. 

2.  Create  a  reasonable  and  logical  atmos- 
phere to  the  public's  understanding  of 
energy  consumption. 

3.  Promote  the  conservation  of  energy  by 
the  consuming  public,  both  individual  and 
commercial— turning  off  lights,  less  heating 
and  coolmg  in  areas  both  in  homes  and 
buildings  that  are  not  used.  Innovative  de- 
sign oy  architects  and  engineers  to  maximize 
the  need  for  less  energy — hearing,  lighting 
and  air-conditioning. 

4.  Consider  price  design  for  the  sale  of 
energy  so  that  the  more  used  cost  greater 
rather  than  ihe  current  practice  of  reducing 
the  cost  as  more  energy  is  consumed.  Pricing 
Is  a  complex  mechanism  and  must  be  con- 
sidered carefully  by  every  supplier  and  regu- 
latory authority  in  determining  the  fair  rate 
of  return  on  the  Investment  of  the  supplier 
used  and  useful  in  supplying  the  energy. 

5-  Develop  all  sources  of  foesU  fuels — oil, 
gas,  coal  degaslflcation — both  on-«hore  and 
off-shore. 

6  Balance  environmental  aestbetlcs  versus 
the  total  need  and  requirements  for  energy. 


EXTENSIONS  OF  REMARKS 

7.  Promote  the  understanding  and  develop- 
ment of  nuclear  energy  as  a  logical  source  of 
power. 

8.  Greater  Independence  on  reliability  of 
energy  so  as  not  to  be  dependent  and  sub- 
jected to  foreign  sources  with  the  obvioua 
related  Implications. 

9.  Promote  positive  reserves  and  develop- 
ment on  the  total  ix>tentlal  of  energy  re- 
sources. Including  the  dedication  of  addi- 
tional revenues  for  the  search  and  capture 
of  energy  reserves. 

10.  Strive  for  a  complete  coopei^tlon  and 
understanding  between  representatives  of 
the  government  and  the  public. 

Business  men  are  becoming  increasingly 
aware  that  the  business  community  can 
prosper  only  by  being  part  of  a  healthy  so- 
ciety, and  can  preserve  its  present  degree  of 
Independence  from  public  control  by  partici- 
pation in  the  solution  of  social  and  environ- 
mental problems  in  accordance  with  public 
expectations  and  demands.  There  have  been 
demands  made  from  outside  the  business 
community — Ralph  Nader,  for  example,  has 
proposed  that  there  be  national  elections  to 
select  public  directors  for  large  cori>oratlons. 

The  growing  pressure  from  both  inside  and 
outside  the  business  community  has  caused 
considerable  self-examination  on  the  part  of 
business.  Businessmen  must  take  the  lead  in 
exploring  and  articulating  the  relationship 
between  profit  motive  and  service  to  society. 
There  is  obviously  a  potential  compromise 
between  the  polarities  of  the  position  that 
the  corporation's  sole  motive  is  making  prof- 
its and  the  concept  that  business'  ethical  re- 
sponsibility is  to  the  public  regardless  of 
profits.  Unless  the  business  community  takes 
the  lead  In  establishing  such  a  compromise 
solution,  the  decision  may  be  forced  upon  it 
by  governmental  and  activist  pressure,  and 
the  solution  may  not  be  as  favorable  to  busi- 
ness or  as  workable. 

As  a  starting  point,  it  is  my  suggestion 
that  business  recognize  that  there  are  prob- 
lems which  must  be  solved,  and.  since  busi- 
ness cannot  avoid  Involvement  In  the  social 
climate  In  which  it  operates,  it  Is.  In  effect, 
"good  business"  to  participate  In  the  solu- 
tion to  the  problems. 

Since  public  attitude  plays  a  larg»  part  in 
shaping  the  climate  In  which  business  op- 
erat«8.  and  the  public  increasingly  expects 
corporate  participation  in  the  solution,  busi- 
ness may  find  that  the  resulting  good  wUl 
can  Justify  the  expenditure  of  Increased 
corporate  responsibility. 

The  corporate  participation  now  accepted 
by  many  businessmen  Involves  business  par- 
ticipation In  the  areas  of  urban  problems, 
poverty,  race  relations,  and  environmental 
problems,  as  well  as  the  more  traditional 
philanthropic  areas  of  financial  aid  to  ed- 
ucation, science,  and  local  and  national 
charities.  Corporate  responsibility  does  not 
in  every  Instance  involve  corporate  expendi- 
tures: for  example,  the  morally  sound  prin- 
ciple of  ending  racial  prejudice  can  be  en- 
couraged throughout  an  Industry  without 
significant  expenditures.  Other  forms  of 
corporate  responsibility  require  lx>th  com- 
mitment and  capital. 

For  example,  it  has  been  suggested  that 
businessmen  should  seek  to  obtain  accept- 
ance within  the  business  community  of 
progressively  higher  levels  of  support  for 
the  social  agencies  which  are  seeking  to 
solve  the  problems  in  the  communities 
where  they  do  business.  Some  businesses 
have  now  adopted  "matching  gift"  programs, 
where  the  company  matches,  dollar-for- 
dollar.  contributions  made  by  Its  employees 
for  charitable  or  educational  purposes.  It 
appears  that,  as  a  whole.  American  biisiness 
falls  far  short  of  the  philanthropic  support 
permitted  by  the  Internal  Revenue  Code, 
and  it  would  seem  that  an  increased  level 
of  philanthropic  support  by  business  would 
demonstrate    clearly    business'    concern    for 
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social  betterment  without  significantly  re- 
ducing earnings  per  share. 

In  the  area  of  race  relations,  many  Iarg« 
companies  have  already  selected  directors 
from  minority  groups  In  apparent  recogni- 
tion of  the  proposition  that  large  companies 
affect  aU  sectors  of  society  and  its  leadership 
should  represent  all  sectors  of  society. 

There  have  been  other  suggestions  which 
are  designed  to  provide  a  forum  for  self- 
examination  of  corporate  responsibility 
within  the  corporation  Itself.  The  election  at 
"outside"  directors,  who  represent  the  pub- 
lic generally,  could  provide  a  "conscience" 
for  the  corporation  and  perhaps  a  different 
prospective  In  board  deliberations.  Share- 
holder's committees  for  cc»porate  responsi- 
bility could  provide  Insight  and  Information 
to  the  company,  and  perhaps  a  valuable 
channel  of  communication  between  the  com- 
pany and  the  shareholders  who  may  be  af- 
fected by  the  company's  social  endeavors. 

The  concern  for  the  environment  has 
reached  such  proportions  that  business  has 
lost  much  ot  Its  freedom  of  choice,  but  still 
Is  blamed  for  much  of  the  problem  and  has 
the  opportunity  to  contribute  much  to  the 
solution.  Business  should  take  the  lead  In 
suggesting  and  articulating  market  Incen- 
tives which  would  build  the  solution  of  the 
environmental  problem  by  Industry  Into  the 
profit  and  market  system.  Such  a  solution 
must  go  beyond  the  familiar  suggestions  of 
tax  incentives  and  surcharges  for  effluents. 
Business  may  have  to  prepare  Itself  to  forego 
at  least  some  short-term  benefits  and  profits 
in  favor  of  long-term  appreciation  In  connec- 
tion with  solution  of  the  environmental 
crisis.  Perhaps  most  Important,  business 
must  devote  itself  to  workable  solutions 
which  would  solve  the  environmental  prob- 
lems without  disastrous  and  unnecessary 
"overkill." 

It  seems  to  me  that  business'  most  Impor- 
tant expression  of  corporate  responsibility 
is  In  the  providing  of  leadership  in  helping  to 
solve  the  social  problems  of  the  times.  The 
business  community  includes  a  vast  reser- 
voir of  talented  and  capable  people  who  are 
uniquely  qualified  to  provide  leadership  and 
direction  to  the  many  groups,  private  and 
public,  which  are  seeking  solutions.  By  rec- 
ognizing that  business  must  participate  in 
the  solution  of  social  problems,  and  that 
business  Is  uniquely  qualified  to  provide  re- 
sponsible and  qualified  leadership,  business 
can  achieve  the  highest  degree  of  social  re- 
sponsibility without  sacrificing  our  free  en- 
terprise system,  and  without  completely 
changing  the  recognized  objectives  of  the 
corporations. 


COL     MEREDITH    P.    SMITH,    COM- 
MAND CHAPLAIN.  TO  RETIRE 


HON.  JOSEPH  M.  GAYDOS 

OF    PCNNSTLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  GA'YTJOS.  Mr.  Speaker,  early  next 
week  Col.  Meredith  P.  Smith,  command 
chaplain  of  the  Air  Force  Systems  Com"^ 
mand  at  Andrews  Air  Force  Base,  will  end 
an  illustrious  career  in  military  service. 
A  native  of  my  20th  Congressional  Dis- 
trict in  Pennsylvania,  Colonel  Smith  is 
retiring  after  more  than  30  years  in  *he 
service  of  his  country. 

Every  combat  veteran  knows  a  chap- 
lain has  a  unique  link  with  those  called 
upon  to  risk  their  life  In  the  defense  of 
the  Nation.  During  World  War  n,  there 
was  a  saying  which  emphasized  the  need 
for  chaplains  in  combat: 
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There  are  no  atheists  In  fozholes. 

I  believe  that  to  be  true.  Many  men, 
facing  imminent  death  at  the  hands  of 
an  enemy,  felt  the  need  to  make  peace 
with  their  Grod.  They  sought  the  chap- 
lain and  with  him  prayed  for  Gods 
blessing  in  the  hell  of  battle. 

Colonel  Smith  knows  the  needs  of  such 
men.  He  entered  military  service  on  No- 
vember 11.  1942,  during  the  holocaust  of 
World  War  11.  He  earned  five  campaign 
stars  while  serving  with  the  2d  Fili- 
pino Regiment,  the  5th  Armored  Divi- 
sion, and  the  3d  Infantry  Division.  He 
was  recalled  during  the  Korean  conflict 
and  since  then  has  served  at  numerous 
bases  here  and  abroad.  Colonel  Smith 
wears  with  pride  the  Army  Air  Force 
Commendation  Medal,  the  Air  Force 
Commendation  Medal  with  two  oak  leaf 
clusters,  and  the  Meritorious  Service 
Medal. 

Bom  in  Wilmerding,  Pa.,  in  the  Mon- 
yough  Valley,  Colonel  Smith,  a  graduate 
of  Etna  High  School,  Etna,  Pa.;  Asbury 
College,  Wilmore,  Ky,;  and  Boston  Uni- 
versity, Boston,  Mass.  During  his  civilian 
ministry,  he  served  pastorates  in  Buena 
Vista.  Ky.;  Dingham  Canyon,  Utah; 
Moultonville,  NJI.  and  Marblehead, 
Mass.  Married  to  the  former  Leda  Yar- 
nell  of  Butler,  Pa.,  and  the  father  of  three 
children.  Colonel  Smith  plans  to  return 
to  Wilmerding  after  his  retirement. 

Mr.  Speaker,  it  is  with  great  pride  that 
I  bring  Colonel  Smith's  record  to  the  at- 
tention of  my  colleagues.  He  is  a  man 
with  a  special  calling  who  has  served  long 
and  well  his  God,  his  country,  and  his 
fellow  man.  May  God  go  with  him  now. 


PRESIDENTIAL  PROCLAMATION   OF 
BILINGUAL  EDUCATION  WEEK 


HON.  HERMAN  BADILLO 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTA-nVES 

Tuesday.  December  11,  1973 

Mr.  BADILLO.  Mr.  Speaker,  today  I 
am  introducing  a  joint  resolution  author- 
izing and  requesting  the  President  to  pro- 
claim the  week  of  May  13.  1974,  as  Bi- 
lingual Education  Week. 

The  Annual  International  Bilingual 
Bicultural  Education  Conference  will  be 
held  in  New  York  City  on  May  15-18, 
1974,  and  will  be  officially  welcomed  by 
the  United  Nations.  I  believe  that  this  is 
a  most  fitting  gesture,  since  that  body 
represents  the  place  where  many  lan- 
guages come  together  in  an  effort  to 
promote  peace  and  harmony  among  all 
the  peoples  of  the  world.  I  further  beUeve 
that  an  official  proclamation  designating 
Bilingual  Education  Week  would  help  to 
focus  attention  on  the  special  needs  of 
our  many  citizens  and  residents  who 
either  speak  no  English  or  who  have 
limited  English-speaking  ability. 

I  would  like  to  emphasize  that  this  will 
be  an  international  conference,  with 
participants  coming  from  around  the 
world.  This  Is  an  Important  point,  since 
the    fostering    of    the    teaching    and 
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knowledge  of  foreign  languages  Is  im- 
portant to  our  relations  abroad  as  well  as 
to  our  domestic  needs. 

It  is  my  hope  that  this  proclamation 
will  at  least  partially  help  to  emphasize 
the  need  for  a  renewed  commitment  to 
the  concepts  of  bilinguaUsm  and  bicul- 
turalism.  By  now,  most  of  us  have  come  to 
the  realization  that  the  great  melting 
pot  we  once  thought  we  had  does  not 
really  exist  at  all.  Each  of  us  is  proud  of 
his  own  individual  heritage  and  many 
ethnic  groups  cling  tenaciously  to  the 
customs  of  their  ancesCbrs. 

Still,  in  order  to  function  as  one 
cohesive  nation,  we  must  have  some 
common  means  of  commimication,  and 
we  have  officially  adopted  the  English 
language.  I  believe,  therefore,  that  we 
must  provide  every  opportunity  for  each 
American  citizen  to  become  competent 
in  the  English  language.  At  the  same 
time  we  should  encourage  the  preserva- 
tion of  the  many  cultural  and  linguistic 
traditions  which  blend  to  make  this 
country. 

Over  the  past  few  years  the  Congress 
has  made  a  beginning  in  providing  equal 
opportunity  for  non-English-speaking 
persons  through  legislation  such  as  the 
Bilingual  Education  Act.  Unfortunately, 
this  program  has  not  been  as  successful 
as  it  w£is  intended  to  be,  due  to  the  fact 
that  it  has  never  been  fully  funded.  More 
recently,  I  have  offered  amendments  to 
the  Comprehensive  Manpower  Act  of 
1973  for  the  purpose  of  insuring  that 
persons  of  limited  English  speaking 
ability  are  given  every  opportimity  to 
compete  fully  and  equitably  with  other 
citizens  in  the  U.S.  labor  market. 

Although  the  joint  resolution  which  I 
am  introducing  today  will  not  provide 
any  new  program  or  any  additional 
moneys  to  assist  those  in  need  of  bi- 
lingual training,  it  can  have  an  impor- 
tant psychological  impact  both  on  the 
non-English-speaking  community  and  on 
those  of  us  who  are  charged  with  the 
responsibility  of  developing  new  and  In- 
novative approaches  to  resolving  their 
situation.  I  know  that  many  of  my  col- 
leagues can  identify  commimities  within 
their  own  districts  where  there  are  siz- 
able enclaves  of  people  who  continue  to 
cultivate  the  language  and  customs  of 
their  ancestral  homelands.  I  am  sure  you 
will  agree  that  the  concept  of  bilingual 
education  is  vital  to  these  people  in  order 
to  give  them  the  preparation  necessary 
to  become  productive  citizens.  For  this 
reason.  I  hope  that  the  resolution  will 
receive  wide  bipartisan  support,  and  I 
urge  my  fellow  Members  to  support  it. 

The  following  Members  join  me  in  co- 
sfHjnsoring  this  bill:  Mr.  Roy,  Mr.  Der- 
wiNSKi,  Mr.  Rosenthal,  Mr.  de  Lugo, 
Mrs.  Collins  of  Illinois,  Mr.  Dellttms. 
Mrs.  ScHROEDER,  Mr.  Rhodes,  Mr.  Wvd- 
LER,  Mr.  Ryan,  Mr.  Pepper,  Mr.  Young 
of  Alaska,  Mr.  Gonzalez,  Mr.  Benitez, 
Mr.  Hawkins,  Mr.  Murphy  of  New  York, 
Mrs.  Grasso,  Mr.  Bingham,  Mr.  Rodino, 
Mr.  Cohen,  Mr.  Roybal,  Mr.  Long  of 
Louisiana,  Mrs.  Chisholm.  Mr.  Won  Pat, 
Mr.  MoAKLEY,  Ms.  Abzug,  Mr.  Stokes, 
Mr.  Treen,  Mr.  To  well  of  Nevada.  Mr. 
KocH.  Mr.  Pickle,  and  Mr.  Danielson. 
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RALPH     NADER     CONTINUES     THE 
FIGHT  AGAINST  STRIP  MINING 


HON.  KEN  HECHLER 

or    WEST    VlaCINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11.  1973 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker,  the  current  energy  shortage  is 
being  used  by  the  giant  energy  conglom- 
erates as  a  ramrod  to  shove  more  strip 
mining  down  the  throats  of  our  people. 
Under  the  pressure  of  this  latest  crisis, 
we  are  forgetting  the  environmental  and 
human  crisis  that  is  strip  mining.  The 
following  letter  was  written  by  Ralph 
Nader  to  Sir  Denys  Flowerdew  Lowson, 
chairman  of  the  board  of  directors  of  the 
American  Association,  Ltd.,  a  British 
corporation  which  controls  more  than 
100  square  miles  of  coal-rich  land  and 
which  controls  tlie  very  lives  of  the 
people  of  that  area  of  the  Appalachian 
Mountains  in  Kentucky  and  Tennessee. 
I  hope  Mr.  Nader's  letter  will  serve  as  a 
case  study  to  reawaken  all  of  us  to  the 
incredible  price  that  the  people  of  the 
coal  fields  are  paying  daily  because  we  in 
Congress  allow  strip  mining  to  continue. 
The  letter  follows: 

Mat  16,  1973. 
Sir  Dents  FiAWESorw  Lowson, 
Chairman,    Board    of    Directors,    American 
Association,  Ltd.,   London.  England. 
O,  it  is  excellent  to  have  a  giants  strength, 
but  it  14  tyrannous  to  use  it  like  a  giant. — 
"Measure  for  Measure,"  Act  II.  Scene  1. 

Dkak  Sa  Dknts:  As  a  Life  Governor  of  the 
Royal  Shakespeare  Theatre,  you  are  no  doubt 
familiar  with  these  lines.  The  thought  has 
been  applied  widely — and  rightfully — to 
America's  Involvement  in  Vietnam.  Yet  as 
that  war  winds  dovim,  another  one  continues, 
a  quiet,  sordid  little  war  In  the  once-verdant 
mountains  of  the  states  of  Kentucky  and 
Tennessee.  The  victims  of  this-  war  are  the 
local  residents  and  their  land;  the  aggres- 
sors are  "strip  miners."  And  the  respon- 
sibUity  faUs  In  large  part  upon  the  American 
Associations,  Ltd.,  a  British-based  landhold- 
Ing  and  development  company  of  which  you 
are  Chairman  of  the  Board. 

The  American  Association,  Ltd.,  controls 
about  65,000  acres — over  one  hundred  square 
miles — of  coal-rich  land.  In  the  Appalachian 
Mountains  of  Kentucky  and  Tennessee.  This 
region  is  famous  for  a  sad  paradox:  human 
misery  and  abject  poverty  atop  and  amidst 
some  of  the  world's  most  abundant  mineral 
deposits.  The  explanation  Is  regrettably 
simple.  Appalachia  is  a  colony.  The  people 
there  do  not  own  the  wealth.  Large,  outside 
corporations  like  the  American  Association 
do.  And  the  prime,  almost  exclusive,  concern 
of  these  corporations  has  been  to  exploit  the 
region  at  the  lowest  possible  cost  to  them- 
selves. 

Most  of  your  company's  holdings — about 
50,000  acres— lie  in  the  Isolated  "Clear  Fork 
Valley"  in  CTaiborne,  Campbell,  and  Bell 
Counties.  Clear  Fork  Is  one  of  the  most 
populated  remaining  valleys  in  the  coal  areas 
of  Central  Appalachia.  vvith  about  600-700 
households  in  the  communities  of  Ponde. 
Pruden.  Hambllntown,  Clalrfield,  Buffalo,  and 
Straight  Creek.  Your  company  owns  perhaps 
85  percent  of  the  valley  there. 

In  this  remote  valley,  the  American  As- 
sociation has  displayed  corporate  profitaeek- 
ing  at  its  worst.  It  has  permitted  wanton 
and  destructive  "strip  mining" — mining  by 
blasting  and  scraping  away  the  surface  In- 
stead of  tunneling  Into  a  coal  deposit.  Once- 
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beautiful  mountains  are  now  scarred  and 
gouged:  foliage  Is  raaed;  streams  are  clogged 
and  filled  with  acid  and  filth;  the  inhabi- 
tants are  endangered  by  landslides,  floods, 
and  polluted  water.  The  diSerence  between 
what  strip-mining  is  doing  to  the  land  In 
Appalachia.  and  what  B-S2  bombers  have 
do.-ie  to  the  land  in  Southeast  Asia.  Is  one  of 
degree,  not  of  kind. 

And  while  carting  away  over  3  2  million 
tons  of  coal  per  year,  leaving  ttoe  region  ttoat 
much  poorer,  and  In  ruin,  the  American  As- 
sociation and  the  Companies  to  which  it 
leases  have  virtually  ignored  tbe  needs  of  the 
residents  there.  They  have  avoided  their  fair 
share  of  the  local  tax  burden.  They  have 
presided  over  the  dectructlon  of  Job  op- 
portunities. They  have  even  blocked  the 
efforts  of  the  local  citizens  to  better  their 
own  lot 

Idealism  and  good  intentions — epiced.  al- 
beit, with  a  goodly  dose  of  empire  and  profits 
— propelled  your  firm  Into  Appalachia  In  the 
early  1890s  Backed  by  capital  from  Brltalns 
Baring  Brothers,  the  American  Association 
founded  a  town  called  Middlesboro  (after  a 
British  counterpart)  In  the  State  of  Ken- 
tucky, and  set  out  to  make  it  the  booming 
iron  and  coal  capitol  of  the  southern  United 
States  The  venture  was  to  strike  a  bold  i>ew 
phase  In  British  enterprise  and  in  Anglo- 
American  relations.  "This  Ls  but  a  transfer  of 
British  business  to  American  soil."  proclaim- 
ed American  Association  founder  Alexander 
Arthur  on  November  11.  1890.  to  visiting  dig- 
nitaries In  the  newly-resplendent  Mid- 
dlesboro Hall.  He  went  on  : 

"I  would  say  that  America  needs  this  place 
and  our  Anglo-American  money,  experience 
and  push.  Our  mines,  ovens,  furnaces  and 
works  you  have  seen;  these  comprise  our 
plant.  We  have  also  the  sinews  of  body  and 
of  money  and  stand  ready,  clean-cut.  and 
vigorous,  for  a  generation  of  progress  and 
success  in  manufacture,  arts,  and  sciences 
Come  and  join  tmnda  with  ua  in  the  great 
enterpnae  wfiich  ia  loorttip  of  trie  noblest  ef- 
forts of  U3  ail.  native  or  foreign  born  though 
we  may  be"   (Italics  suppUed  ) 

But  misfortune,  greed,  and  highly  ques- 
tionable dealings  soon  shipwrecked  the 
hoped-for  "noblest  efforts."  The  financial 
panic  of  1893  dried  up  the  venture's  Brit- 
ish backing:  Middlesboro  was  sold  at  auction, 
and  80.000  acres  of  mountain  and  valley 
land  were  mortgaged  to  the  Central  Trust 
Co  of  New  York,  for  81 .600.C  » 

Then  a  strange  thing  happened.  The  Cen- 
tral Trust  filed  to  recover  on  the  mortgage 
in  1894,  the  one  J  H.  Bartlett  was  appointed 
Special  CommisF  oner  to  conduct  the  sale. 
Mr  Bartlett  let  the  property  go  for  but  835.- 
000 — about  thirty  cents  per  acre.  The  buyer 
was.  of  all  people,  an  agent  of  the  American 
Association.  Ltd  .  a  newly-formed  corporation 
with  essentially  the  same  membership  as  tbe 
American  Association.  Inc.  Shortly  there- 
after. Ut  J  H.  BarUett  became  General  Man- 
a^^er  of  American  Association.  Inc. 

Tbe  American  Association.  Inc  said  later 
that  the  land  had  been  worth  well  over  one- 
half  million  dollars  at  the  time  of  the  sale. 

This  strange  transaction  did  not  go  unno- 
ticed Creditors  of  tbe  American  Association, 
L4d.  sued  the  new  American  Association.  Inc. 
in  Claiborne  County  for  "fraud."  claiming  it 
had  "paid  nothing  for  said  property."  But 
tbe  records  of  this  suit  went  up  in  flames 
With  the  Claiborne  County  Courthouse  And 
researchers  could  find  no  trace  of  the  suit  at 
the  Bell  County  Courthouse. 

Tbe  AsBociatk>n  had  actjulred  its  Appa- 
lachian Coal  empire  through  means  its 
founder  Mr.  Arthur  and  yourself  might  not 
wish  to  label  a  "transfer  of  British  busineas 
to  Anaerican  soil."  Most  records  of  the  era 
axe  either  missing,  or  else  were  burned  with 
ti>e  Cotinty  Courthouse  But  the  region  is 
altTe  With  tales  of  bow  American  Association 
tricked,    threatened,    or    forced    uneducated 
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niountaln  people  Into  giving  up  tbetr  valu- 
able coal-land  for  fifty  cents  to  a  dollar  an 
acre.  Said  one  mountaineer  recently : 

"Tbe  American  Association  said  the  land 
was  worthless  and  that  they  would  give  my 
daddy  a  dollar  an  acre  and  we  could  live  on 
the  land  and  pay  rent  and  they  would  pay  the 
taxes.  We  didnt  know  It  but  we  were  stand- 
ing t>arely  4'  from  a  seam  of  coal  when  the 
Americaa  Association  was  t^ik'ng  to  us." 
Local  residents  say  that  when  the  property 
records  burned  with  the  Courthouse,  the 
American  Association  used  the  chance  to 
claim  property  that  wasn't  theirs. 

At  first,  self  interest  bound  the  American 
Association,  and  the  coal  operators  to  which 
it  leases,  to  a  sort  of  uneasy  truce  with  the 
people  of  the  region.  Tbe  companies  needed 
men  to  dig  the  coal  out  of  the  large  deep 
mines  So  they  had  to  provide  these  men  and 
their  families  with  a  place  to  live  and  at 
least  a  minimal  level  of  human  services.  Usu- 
ally this  level  was  Indeed  minimal.  The 
miners  and  their  families  lived  often  in  In- 
decent conditions  and  worked  in  hazard- 
trap  mines.  And  they  were  virtual  serfs  to 
the  companies  that  employed  them  and  own- 
ed everything  around  them — their  home, 
their  credit  at  the  company  store,  health 
care  and  recreation  in  the  company  town, 
even  "Justice"  at  the  company-controlled 
courthouse.  In  the  1930b  your  company, 
along  with  others,  tried  to  keep  these  miners 
from  joining  a  union  that  could  stand  up 
for  their  rights  Tet.  despite  all  this,  the 
need  for  able,  willing  bodies  to  mine  the 
coal  niade  the  American  Association  and  its 
cohorts  show  some  concern  for  the  region 
and  Its  people 

But  the  chord  Uiat  bad  kept  this  uneasy 
truce  together  has  broken.  Mining  coal  no 
lon^r  requires  people.  In  fact,  people  Just 
get  In  the  way.  Your  company  has  expressed 
the  desire  to  rid  the  area  of  residents  It  will 
no  longer  repair  homes,  and  It  plans  to  tear 
them  down  In  the  near  future  Tet  there  la 
little  other  housing  or  even  property  on 
which  to  build  housing.  Depopulation  has 
replaced  paternalism  as  official  corporate 
policy. 

"The  people  would  be  better  off,  and  we 
would  be  better  off.  if  they  would  be  off  our 
land,"  said  Mr  Alvaredo  E  Punk,  the  An\erl- 
can  Association  s  General  Manager  In  MM- 
dlesboro.  Ky. 

It  began  in  tbe  1950b.  when  a  coal  market 
slump  forced  many  coal  operators  to  close 
down.  Medium  sized  independent  operators, 
like  those  that  lease  much  American  Asso- 
ciation land,  were  especially  affected.  Km- 
ployment  In  the  region  dropped  sharply.  In 
1953  there  were  1.330  coal  mining  joba  in 
Claiborne  County:  by  1958  there  were  but 
283.  Tour  company  made  no  effort  to  provide 
other  sources  of  employment  for  tbe  men 
thrown  out  of  work. 

Since  the  ISSOs.  the  market  for  coal  has 
revived.  More  than  revived.  It  is  positively 
bullish  But  bullish  for  the  American  Asso- 
ciation and  other  coal  owners  and  operators, 
not  for  the  people  of  the  region  where  you 
get  the  coal.  Automation  and  strip  mining 
have  cut  drastically  the  need  for  miners.  At 
the  single  large  deep  nune  left  on  your  prop- 
erty, that  of  ConsoliaUon  Coal.  350  men  with 
modem  machinery  turn  out  about  as  much 
as  1.500  men  produced  at  9  mines  In  1948  And 
men  are  even  more  dispenstble  In  strip  min- 
ing In  Claiborne  County  alone.  300  men 
can  now  blast  and  buUdoce  out  almost  aa 
much  coal  aa  1,500  deep-miners  could  dig 
in   1948 

Today,  tbe  need  for  local  labor  gone,  a  sort 
of  undeclared  warfare  has  broken  loose.  The 
companies  to  whom  you  lease  are  making  an 
unchecked  assault  upon  the  land,  and  In 
consequence,  on  its  people 

It  is  hyperbole  to  compare  your  company's 
presence  in  Appalachia  to  a  war  zone?  Con- 
sider tbe  evidence. 


December  11,  1973 

1.  ENviBONitxjrrAi.  aaRmocnoM 

Irresponsible  strip-mining  on  your  lands 
In  Tennessee  harkens  dismally  of  the  laying- 
waste-to-the-land  strategies  of  bygone  gen- 
erals As  you  know,  a  strip  miner  literally 
blasts  away  tbe  sides  or  top  of  a  mountain. 
He  then  buUdoees  the  debris  over  the  side, 
and  shovels  out  the  coal.  The  process  Is  fast, 
cheap,  and  destructive  In  the  extreme.  Land- 
slides block  roads  and  railways,  destroy  homes 
and  farmlands,  and  imperil  human  beings. 
The  blasting  alone  has  cracked  the  frame* 
and  foundations  of  homes.  Streams,  choked 
with  silt  and  debris,  flood  at  the  slightest 
rainfall,  leaving  harmful  deposits  on  scarce 
fertile  soils  Acid  and  mineral  substances  pol- 
lute the  water  and  endanger  the  area's  water 
supply. 

■We  are  afraid  to  go  to  sleep  when  It  rains. 
We  Just  sUy  up  aU  night."  says  one  Tennes- 
see resident  whose  property  these  floods  have 
ruined.  In  the  Clear  Pork  Valley,  some  people 
must  boll  their  water  and  add  chlorine  to  it 
to  make  It  safe  to  drink.  And  the  Campbell 
County  Highway  Department  has  had  to 
spend  thousands  of  dollars  clearing  a  single 
road  after  continual  landslides 

Is  this  the  experience  of  people  in  peace 
or  In  war? 

Tour  company,  the  American  A.ssoclatlon, 
currently  hosts  more  strip  mining  operations 
than  does  any  other  landowner  in  Tennessee. 
On  your  Claiborne  County  property  alone, 
strippers  laid  waste  to  about  3.000  acres  be- 
fore the  State  passed  a  law  In  1967  requir- 
ing that  the  land  be  restored.  Since  then, 
1 .400  more  acres  on  your  land  have  been 
s"rlpped,  and  the  reclamation  Is  questionable 
at  best  despite  the  new  law. 

2.    TAX    EVASION 

While  their  mineral  wealth  Is  literally 
carted  out  from  under  them,  the  people  of 
this  region  i>ay.  In  measurable  and  immeas- 
urable ways,  for  this  destruction.  State  and 
local  governments  have  to  clear  the  roads 
after  landslides  and  both  roads  and  bridges 
alter  Ulegally  overweight  coal  trucks  have 
beaten  them  apart  The  people  pay  for  this 
through  taxes,  and  through  their  own  efforts 
to  undo  the  damage  to  their  homes  and  prop- 
erty Yet  not  only  do  they  get  little  or 
nothing,  not  even  Jobs,  in  return.  Your  com- 
pany even  avoids  Its  duty  to  pay  taxes  to 
meet  the  costs  of  local  government. 

In  the  United  States,  local  governments 
depend  mainly  on  property  taxes.  Especially 
in  Appalachia.  where  coal  Is  the  major  form 
of  property  wealth,  owners  like  the  American 
Association  are  expected  to  pay  their  share. 
But  It  hasn't  worked  out  that  way  In  Clai- 
borne County.  Your  44.000  coal  laden  acres 
there  represent  17  percent  of  the  County's 
land  area  and  perhaps  60  percent  of  the 
County's  coal  reserves.  Yet  In  1970  your  prop- 
erty taxes  provided  only  3  percent  of  the 
County's  property  tax  revenue.  That  year 
your  company  claimed  to  the  State  Bocu^  of 
Equalization — tbe  botud  of  appeals — that 
4O.000  acres  of  lu  coal-rich  land  were  worth 
but  five  dollars  per  acre.  Yet  In  that  one 
year  alone  you  garnered  more  in  royalty  pay- 
ments from  the  mining  companies  to  which 
you  lease. 

Complaints  by  local  citizens  led  the  Ten- 
nessee Board  of  Equalization  to  require  that 
coal  properties  be  assessed  more  accurately. 
But  the  figures  your  General  Manager  Mr. 
Punk  then  supplied  the  State  were  dubious 
at  best.  Local  citizens  charged  that  Mr. 
Punk's  suspicious  figures  gave  your  company 
an  almost  one  million  dollar  underassess- 
ment. The  State  Boaffl  seems  to  have  borne 
out  these  claims  when  It  tripled  values  Mr. 
Punk  reported  for  properties  now  leased  to 
Consolidated  Coal. 

StUl,  the  strip  mines  on  your  land  are 
greatly  underassessed  and  tindertaxed  T^o 
companies  mining  your  land,  under  lease, 
appear  to  have  escaped  taxation  altogether, 
while    others   seem    to   have    kept    all    their 
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mining  equipment  off  the  tax  rolls.  As  late 
as  1972  your  coal-rich  Claiborne  County  lands 
that  were  not  being  mined  were  stUl  aasesaed 
at  only  (25/acre,  less  than  the  least  expensive 
farm  land  In  the  county. 

3.  HOtTSnfG 

As  the  major  employer  In  the  Clear  Fork 
Valley,  and  as  owner  of  most  of  the  land,  the 
American  Association  once  provided  most  of 
the  housing  as  well.  But  now  that  It  no 
longer  needs  the  people.  It  seeks  to  get  rid  of 
them.  It  is  your  company's  declared  policy 
to  tear  down  its  houses  In  the  valley,  and 
not  to  build  new  ones.  The  houses  your  com- 
pany still  rents.  It  won't  repair.  Nor  wUl  It 
compensate  tenants  who  make  their  ovsti 
repairs.  And  the  leases  It  grants  are  usually 
for  but  thirty  days.  If  It  grants  a  lease  at  all. 
Aiul  they  empower  you  to  evict  without  cause 
or  reason. 

"I've  seen  bams  in  better  shape  .  .  .  Why, 
I've  worked  farms  where  people  wouldn't 
keep  their  animals  In  bams  the  shape  of 
these  houses,"  one  tenant  said  recently. 

Meanwhile,  strip  mining  destroys  these 
homes  and  the  land  on  which  they  rest. 
Residents  count  forty-two  houses  that  have 
been  stripped  away  In  the  small  Rock  Creek 
Hollow  alone. 

And  your  company  has  turned  Its  back 
on  both  the  Immediate  distress  and  the  long- 
run  needs  of  people  whose  homes  are  thus 
destroyed.  In  1955  on  American  Association 
property,  water  broke  through  an  old  "slag" 
pile,  surged  down  and  destroyed  the  Com- 
munity of  VaUey  Creek.  Two  chUdren  were 
killed.  Your  company  offered  meager  com- 
pensation. Just  last  year  your  company  did 
not  take  preventive  action  when  a  landslide 
from  a  strip  mine  on  your  land  threatened 
homes  and  lives  In  the  Community  of  Buffalo 
HoUow  untU  after  local  citizens  hired  an 
attorney  and  Granada  Television  filmed  the 
allde  for  broadcast  in  Britain.  Even  the  be- 
lated efforts  you  have  taken— which  have  had 
little  success — are  of  small  comfort  to  people 
who  have  had  to  evacuate  homes  on  your 
property  before  the  Invading  army  of  bull- 
dozing strip  miners.  Or  to  residents  such  as 
Lewis  Lowe,  who  now  faces  perennial  flood- 
ing along  Clear  Fork  Creek.  Or  to  the  peo- 
ple endangered  or  blocked  In  by  the  land- 
slides on  such  places  as  Duff  Road. 

Your  manager,  Mr.  Funk,  stated  on  the 
Granada  television  documentary,  "The  Strip- 
ping of  Appalachia,"  "We're  ploughing  back 
our  share  into  the  development  of  Ap- 
palachia." Ploughing,  Indeed,  there  la 
aplenty.  But  apparently  the  only  "develop- 
ment" Is  on  a  minor  part  of  your  holdings; 
In  Cumberland  Gap,  across  the  giant  Cum- 
berland Mountain  from  Clear  Fork  Valley. 
Here  one  finds  a  new  Holiday  Inn  for  tour- 
Ists,  and  here  a  marina  and  golf  course  are 
planned,  as  your  May  19,  1971  Statement  to 
Sharehcrfdera  puts  It,  "to  attract  the  wealth- 
ier citizens  of  PlnevUle  and  Middlesboro." 
What  of  the  less  wealthy  residents  of  your 
60.000  or  more  acres  In  the  Isolated  Clear 
Pork  Valley? 

They  could  move  elsewhere,  one  might  re- 
ply. After  all.  your  SUtement  to  Shareholders 
the  following  year  applauds  your  contribu- 
tion to  the  local  housing  supply.  "We  have 
continued."  It  says,  "our  poUcy  of  buUdlng 
houses  on  plots  of  land  owned  by  us.  ,  .  ." 
But  these  too  are  across  the  Cumberland 
Mountains.  In  the  Isolated  valley,  housing  is 
scarce  because  your  company  owns  most  of 
the  land  and  is  tearing  down  Us  houses.  There 
are  very  few  "elsewheres"  for  people  who 
wish  to  remain  In  the  land  where  they  and 
their  parents  were  raised.  And  Jobs  and  liv- 
ing conditions  In  the  dlsUnt  cities  are  verv 
uncertain. 

4.    PnKVkNTIWO    LOCAL    SELT-HELP 

To  keep  the  area  under  tight  control,  the 
American  Association  has  blocked  the  efforts 
of  local  citizens  to  help  themselves,  to  pro- 
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vide  for  their  own  Jobs  and  housing.  These 
people  have  formed  a  oommtinlty  develop- 
ment organization,  the  Model  Valley  Develc^- 
ment  CouncU.  to  better  the  lot  of  the  vaUey 
and  its  residents.  Several  years  ago,  when  the 
CouncU  approached  your  company  to  buy 
land  for  a  small  factory,  your  company  would 
consent  to  sell  or  lease  only  a  single  small 
tract.  It  was  covered  with  slag  and  refuse 
from  an  old  mine,  and  the  Association  would 
let  It  go  only  if  the  local  people  themselves 
cleaned  up  the  ahamefiU  mess.  In  1972  the 
American  Association  refused  to  sell  or  lease 
land  for  the  people  to  build  homes.  Last  au- 
tumn. American  Association  General  Man- 
ager Punk  would  not  consider  making  Just 
one-half  acre  avaUable  for  the  community 
to  buUd  a  health  clinic.  Since  then  (and 
after  wide  shovrtng  of  the  Granada  T.V.  docu- 
mentary) Mr.  Funk  has  suggested  you  might 
lease — but  not  sell — some  land. 

But  the  pe<^le  are  stUl  waiting.  Mean- 
whUe  your  company  wont  even  let  them 
cut  trees  for  wood  to  repair  their  homes. 

The  mere  control  of  so  much  of  this  area's 
land  and  wealth  sets  your  company  athwart 
any  growth  or  local  seU  help  there.  The  Coun- 
ty government  is  reluctant  to  provide  serv- 
ices like  sewers  and  roads  because  the  pec- 
ulation Is  sparse — sparse  largely  due  to  Amer- 
ican Association  policy.  Lack  of  these  services 
in  turn  keeps  new  buUders  away.  And  po- 
tential Industries  shim  the  almost  total  de- 
pendence on  your  company  that  setting-up 
In  the  region  would  Involve. 

Your   ct«npany   wont  help   these  people 
And  It  won't  let  them  help  themselves. 

The  American  Association's  seventy  year 
occupation  of  this  forgotten  porUon  of  Ten- 
nessee has  resulted,  then.  In  what?  Surveys 
In  the  Valley  have  shown  unemployment  at 
about  30  percent.  Around  20  percent  of  the 
households  Uve  on  less  than  $1,000  per  year- 
another  20  percent  make  less  than  $2,000 
($9,400  per  year  was  the  average  family  in- 
come m  this  country  in  1969.)  Homes  are  be- 
ing destroyed  and  land  and  water  are  being 
ruined.  Prospects  for  employment  are  grim 
Prospects  generally  are  grim,  with  your  com- 
pany looking  ahead  to  25-30  more  years  of 
strip  mining,  and  then  timber  cutting  after 
that. 

Does  thU  picture  suggest  the  presence  of 
a  responsible  citizen  or  of  a  greedy  aggressor? 
And  what  wlU  the  picture  be  In  twenty-five 
more  years?— not  In  the  small  portion  of 
your  land  north  of  Cumberland  Mountain 
where  you  are  building  playspots  for  the  rich.' 
but  In  the  depressed  Clear  Creek  Valley  where 
most  of  your  holdings  lie? 

The  bloom  Indeed  has  faded  from  the  hopes 
your  countrymen  held  for  the  American  As- 
sociation venture  In  Kentucky  and  Ten- 
nessee. How  different  the  response  of  two 
English  people,  viewing  the  enterprise  at  the 
outset  and  now.  Visiting  the  area  of  1891,  Sir 
James  Kltson,  then-President  of  the  British 
Iron  and  Steel  Institute,  could  boast: 

"I  think  we  all.  as  Englishmen,  rejoiced  to 
see  a  town  which  was  being  developed  with 
so  much  sagacity,  so  much  Judgment  and 
energy:  that  was  being  developed  under 
English  auspices  and  with  British  capital." 
Eighty  years  later  your  countrymen  were 
holding  their  heads  a  bit  lower.  After  watch- 
ing the  Granada  television  documentary  on 
your  holdings  In  Clear  Pork  Valley,  a  Mid- 
dlesex, England  woman  felt  Impelled  to  write 
a  small  local  Tennessee  newspaper: 

"I  write  to  tell  you  how  ashamed  I  am 
that  an  English-owned  company  can  so  in- 
discriminately cause  so  much  havoc  to  a 
small  community.  ...  My  feelings  after 
watching  a  recent  television  programme  on 
the  subject  were  ones  of  total  horror. 

•You  must  realize  that  I  am  an  English 
woman  of  absolutely  no  Importance,  but 
nevertheless,  would  like  to  u^e  the  good  of- 
fices of  your  newspaper  to  apologise  for  the 
desecration  caused  by  an  English  company. 
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on  land  In  a  country  that  has  always  bad 
very  close  ties  with  my  own.  .  .  ." 

It  Is  true  that  the  American  Association 
Is  Just  one  small  part  of  vour  nearlv  £220m 
($600,000,000)  secrecy-enshrouded  corporate 
empire,  of  which  Investor's  Chronicle  maga- 
zine said,  "What  Is  quite  unknown  is  how 
the  empire  Is  controlled,  how  the  various 
companies  relate  to  each  other."  This  empire 
spans  from  Australia  and  Thailand  to  Canada 
and  the  West  Indies,  and  Includes  pursuits 
so  diverse  as  racetracks,  rubber  plantations, 
and  equipment  for  halrdresslng  salons. 

But  the  policies  of  the  American  Associ- 
ation spell  the  fate  of  the  people  and  culture 
of  the  Clear  Pork  VaUey.  And  they  are  now 
causing  embarrassment  to  people  of  your 
own  country. 

You  have  shown  charitable  Instincts  la 
many  ways.  You  have  served  as  oflicer  or  di- 
rector of  six  hospitals.  In  1953  you  were  on 
the  Executive  CouncU  of  the  Lord  Mayor's 
National  Flood  and  Tempest  Distress  Fund. 
UntU  1948  you  were  Vice  President  of  the 
League  of  Mercy. 

Now  you  can  apply  this  same  sense  of  re- 
sponsibUity  to  the  corporate  realm. 

What  can  you  do?  Such  steps  as  the  fol- 
lowing, which  you  could  set  in  motion  at 
once,  could  begin  to  change  your  company 
from  a  hostUe  aggressor  to  a  more  responsi- 
ble constructive  citizen. 

1.  First,  and  most  Important,  you  should 
personaUy  visit  the  region,  for  at  least  sev- 
eral days,  to  see  first  hand  what  your  com- 
pany's policies  have  done.  Tou  should  meet 
with  local  residents  to  hear  their  views  and 
to  discuss  your  company's  past  actions  and 
plans  for  the  future. 

2.  Your  company  should  Inventory,  and 
begin  to  correct,  the  damage  strip  mining  on 
Its  land  has  done.  Espectally  urgent  Is  the 
need  to  correct  (iamage  to  homes,  farms, 
roads,  and  water  suppUes. 

3.  You  should  require  all  companies  to 
whom  the  American  Association  leases,  to  re- 
store carefully  and  completely  the  prt^erty 
on  which  they  mine,  and  to  repair  any  dam- 
age they  do  to  the  people  at  the  region. 

4.  You  should  also  require  these  compa- 
nies to  cooperate  fully  with  tax  ofBcUls.  and 
to  provide  them  with  the  Information  neces- 
sary to  set  fair  and  equitable  property  tax 
assessments.  Such  Information  should  in- 
clude lease  agreements,  royalty  rates,  and 
survey  and  estimates  of  coal  resierves. 

5.  As  a  symbol  of  your  desire  to  cc^npen- 
sate  the  people  of  the  region  for  the  valuable 
land  your  agents  tricked  or  threatened  their 
forebears  Into  selling,  you  should  donate 
some  of  your  50,000-odd  acres  for  commu- 
nity development. 

6.  You  should  keep  In  good  repair  the 
housing  you  rent  to  local  people.  And  you 
should  extend  to  them  fair  and  adequate 
lease  protection. 

7.  You  should  stop  refusing  to  sell  land 
to  local  groups  seeking  to  buUd  Industry  or 
housing. 

8.  You  should  Instruct  your  General  Man- 
ager, Mr.  Alverado  E.  Punk,  to  negotiate  with 
local  citizen  groups  a  fair  and  equitable  com- 
pensation for  aU  the  prc^erty  taxes  which 
the  American  Association  has  avoided  in  the 
past. 

9.  You  should.  In  the  future,  consult  with 
these  citizen  groups  about  changes  In  your 
company's  poUcles  In  the  area. 

Such  steps  wlU  help  get  your  company  out 
of  its  social  red  Ink  in  Appalachia.  But  what 
of  the  many  other  companies  you  control? 
Are  they  too  laying  waste  to  fcffgotten  cor- 
ners of  the  world? 

There  is  a  larger  lesson  to  be  learned  from 
your  destructive  Appalachian  venture.  It  is 
simply  to  apply  to  social  problems,  on  the 
corporate  level,  the  old  adage  "To  foresee  Is 
to  forestall."  It  would  be  a  signal  act  of  cor- 
porate foresight  and  responslbUlty  for  you  to 
set  up  now  a  special  committee  to  monitor 
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tbe  socIjU  Impact  of  all  tbe  buslnrsaes  you 
control.  Tliis  coounitte*  should  comprloe 
both  people  from  wltbln  your  enterprises,  and 
representatives  of  outside  groups  5p>eaJ(lac 
for  Important  social  concerns.  It  should  have 
the  full  authority  of  your  ofllcc,  and  sbouM 
report  directly  to  you. 

"Come  and  Join  bands  with  us  tn  the  great 
enterprise  which  Is  worthy  of  the  noblest 
e0orts  of  us  all  .  .  "  proclaimed  the  san- 
guine founder  of  the  American  Association, 
Alesander  Arthur.  While  the  standard  since 
then  has  fallen  miserably.  It  Is  not  too  late 
to  hoist  It  up  a^ln.  It  fact,  the  decline.  like 
adversity,  could  be  sweet.  It  could  occasion 
an  ascent  to  a  truly  higher  standard  of  cor- 
porate action  and  accountability. 

Will  you  exert  your  "noblest  efforts"  to 
that  end?  Or  wUI  your  neglect  be  the  occa- 
sion of  a  mobilised  citizenry  recovering  their 
futur«  through  resurgent  legal  and  political 
action? 

Sincerely, 

Rau>h  Naoeb. 


ADDRESS  BY  SECRETARY  OP 
AGRICULTURE  BUTZ 


HON.  WILEY  MAYNE 

OF    IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  11.  1973 

Mr  MAYNE.  Mr  Speaker,  I  wish  to 
call  the  attention  of  the  House  to  the 
noteworthy  address  delivered  by  Secre- 
tary of  Agriculture  Earl  Butz  yesterday, 
December  10.  at  the  convention  of  the 
Indiana  Farm  Biireau  in  Indianapolis. 
Entitled  '■American  Agriculture  Must 
EIxix>rt  To  Live."  the  address  is  a 
thoughtful  and  vigorous  exposition  of 
the  vital  importance  of  our  farm  ex- 
ports, the  essential  role  of  open  trading 
in  increasing  such  exports  and  the  need 
to  keep  agricultural  and  industrial  trade 
negotiations  hitched  together  in  the  cur- 
rent round  of  negotiations  under  GATT. 
During  today's  debate  on  the  Trade  Re- 
form Act  of  1973.  I  have  recommended 
the  Secretary's  remarks  to  my  colleagues 
as  extremely  timely  and  pertinent  to  such 
legislation.  The  text  of  the  address 
f oUows ; 

AMSaiCAN    ACajCXTLTUBC    liVSt    EXPORT 

To  Live 
(By  Secretary  of  Agriculture  Earl  L  Butz) 

American  agriculture  stands  at  the  hub  of 
the  world  market  for  food  and  flber  In  turn. 
exports  are  vitally  important  to  American 
agriculture. 

The  American  agricultural  plant  Is  geared 
to  produce  substantially  In  excess  of  this 
Nation's  capacity  to  consume.  That  fact  Is 
unquestionable. 

TTiere  are  three  ways  of  dealing  with  our 
excess  capacity:  (1)  we  can  curtail  farm  pro- 
duction; (2)  we  can  expand  domestic  con- 
sumption; (3)  we  can  maintain  farm  ex- 
ports at  a  high  level. 

Curtaiting  fann  production  is  neither  an 
effective  nor  an  acceptable  means  of  dealing 
wtth  our  excess  production  capacity. 

For  the  greatest  part  of  the  last  40  years^ 
and  especially  during  the  IMO's — we  sought 
to  curtail  farm  output  In  an  effort  to  nuiln- 
taln  higher  than  competitive  prices.  Tbe  ob- 
jective was  to  improve  farm  income. 

That  approach  baa  not  worked  aatlsfac- 
toflly.  We  have  maintained  higher  than  com- 
petitive prices,  but  we  have  not  adequately 
bolstered  farm  Income 

Why  not'  The  body  politic  failed  to  recog- 
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nlae  that  economic  theory  and  political  prac- 
tice are  not  one  and  the  same  In  the  realm 
of  farm  programs. 

Income  la  the  result  of  price,  times  volume, 
minus  cost.  Roodatulls  are  wtM  to  have  a 
fairly  inelastic  demand  because  demand  for 
foodstuffs  Is  relatively  constant.  As  a  result, 
when  the  volume  ot  available  food  decreases, 
food  prices  Increase  proportionally  more  than 
the  volume  of  food  decreases.  In  reverse, 
when  the  volume  of  food  increases,  food 
prices  usually  fail  proportionally  more  than 
the  volume  of  food  Increases.  Theoretically, 
then,  by  curtailing  output  prices  should  In- 
crease more  than  the  volume  Is  decreased, 
and  thus  farm  Income  should  Improve. 

In  practice.  It  Just  does  not  work  that  way. 
There  Is  no  flaw  In  the  economic  theory.  Tbe 
problem  Is  political.  The  Congress  simply  has 
never  had  the  courage  to  legislate  farm  pro- 
grams with  tbe  tough  controls  necessary  to 
be  most  effective.  Furthermore,  farmers  have 
never  really  expressed  much  inclination  to 
stomach  such  controls  had  the  Congress  en- 
acted them.  Besides  we  have  as  a  matter  of 
policy  had  the  government  store  a  surplus 
which  served  as  a  constant  ceiling  on  farm 
prices  tuid  prevented  the  market  from  per- 
forming adequately. 

The  Inescapable  conclusion  of  our  40-year 
experience  is  that  a  policy  of  "government- 
created  scarcity"  Is  clearly  not  the  best  way 
to  deal  with  the  excess  production  capacity 
of  American  agriculture  in  order  to  strength- 
en (arm  Income. 

Increasing  domestic  consumption  is  an  im- 
portant but  limited  solution  to  asrriculture'a 
excess  capacity  problem. 

The  current  level  of  affluence  in  the  United 
States  makes  extensive  programs  to  Increase 
consumption  unnecessary.  The  biggest  eco- 
nomic boom  in  American  history  Is  doing 
that. 

There  Is  one  exception — those  Individuals 
at  the  very  low  end  of  the  income  spectrum. 
We  are  serving  that  need  through  a  very  ex- 
pfuislve  and  expensive  food  assistance  pro- 
gram It  is  now  a  permanent  policy  of  the 
United  States  to  supplement  food  expendi- 
tures of  low  Income  Americans. 

In  other  words,  that  segment  of  demand 
has  now  been  made  effective,  and  it  will  re- 
main so.  Tet,  even  the  continuing  and  In- 
creasing demand  stemming  from  society's 
affluence  and  from  substantial  food  assist- 
ance programs  will  not  be  sufficient  to  absorb 
the  full  measure  of  American  farm  produc- 
tivity. 

A  lifforous  and  Rowing  export  market  is 
vital  to  an  economically  sound  and  prosper- 
ous agriculture. 

We  currently  export  a  sizeable  share  of 
several  major  farm  commodities:  nearly 
three-fourths  of  our  wheat,  half  of  our  soy- 
beans, one-fourth  of  our  feed  gralnn,  more 
than  one-third  of  our  cotton  and  tobacco, 
two-thirds  of  our  rice,  half  of  our  cattle 
hides. 

Farm  exports  for  Fiscal  1973  totaled  $129 
billion.  That  amounted  to  the  production  of 
one  out  of  every  four  harvested  acres  and  Is 
equivalent  to  about  one-flfth  of  farmers' 
yearly  cash  receipts  from  marketings.  In 
Fiscal  1914  farm  exports  may  be  In  the  neigh- 
borhood of  tl9  billion. 

Without  strong  export  market  outlets  for 
owT  products,  farm  income  would  plummet. 
Rural  America  would  suffer  disastrously,  and 
tens  of  thousands  of  rural  people  would 
flock  to  the  cities. 

A  sizeable  /arm  export  market  is  important 
to  the  entire  Natkm. 

Mllltous  of  workers  employed  in  the  In- 
dustries related  to  agriculture — farm  sup- 
pliers, handlers,  transporters,  processors, 
and  merchaiMlteera — would  flood  the  labor 
market  looking  for  work  IX  we  were  to  lose 
our  farm  export  market.  Maximum  farm 
production  creates  Jobs  throughout  tbe  econ- 
omy.  Nearly   40  percent  of  our   work  force 
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is  involved  directly  or  indirecly  In  agriculture 
and  Its  products. 

I  o—  of  our  farm  export  market  would 
make  It  necessary  to  cut  farm  production 
by  nearly  one-hfth  tn  order  to  avoid  tre- 
mendous waste  and  avert  a  farm  depression. 
It  would  also  eliminate  about  one-fifth  of  all 
agrlcuIturaUy-related  Jobs.  That  loss  would 
amount  to  8  percent  of  the  Nation's  work 
force — which,  at  the  outset,  could  triple 
unemployment  in  this  country,  a  disastrous 
consequence. 

PuU  production  agriculture,  which  sizeable 
exports  make  possible,  enables  farmers  to 
lower  the  average  unit  cost  of  production 
through  higher  volume.  That  means  better 
incomes  for  farmers,  abundant  food  at  mod- 
erate prices  for  consumers,  and  reasonably 
priced  foodstuffs  for  people  around  the 
world  who  seek  to  eat  better  by  buyUig  in 
tbe  American  market. 

Cutting  exports,  and  thus  restraining 
production,  would  mean  less  income  for 
farmers  as  well  as  shorter  food  supplies  and 
higher  food  costs  for  consumers.  That  ap- 
proach would  also  either  let  people  around 
the  world  go  hungry  or  forfeit  to  other  less 
efficient  food-producing  nations  the  oppor- 
tunity to  earn  the  profits  anU  to  increase  em- 
ployment from  food  production. 

Farm  exports  are  a  principal  source  of  the 
Nation's  foreign  exchange.  The  chief  reason 
is  that  the  United  States  Is  the  best  place 
In  the  world  to  buy  farm  products  over  the 
long  run.  We  have  every  intention  of  continu- 
ing to  fulfill  that  role.  As  a  result,  farm  ex- 
ports are  the  best  hope  we  have  for  main- 
taining tbe  value  of  the  dollar  abroad. 

A  vigorous  agricultural  export  business  en- 
ables us  to  obtain  from  abroad  tbe  items  of 
trade  which  have  become  so  essential  to  this 
nation's  standard  of  living. 

Oil  for  energy  Is  the  most  well-known  ex- 
ample, and  today  the  most  urgent  concern. 
Beyond  the  present  problem  of  reaching 
agreement  with  oU-rlch  nations  to  sell  oil  Is 
the  problem  of  paying  for  that  oil.  We  do  not 
purchase  that  oil  with  the  currency  of  Iran 
or  Libya  or  Saudi  Arabia  or  Venezuela.  We 
do  not  print  those  currencies  in  this  country. 
We  pay  for  oil  with  soybeans  and  wheat  and 
cotton  and  hides  and  tbe  other  items  of  our 
agricultural  abundance. 

Tbe  same  is  true  for  the  small  cars  we  Im- 
port, tbe  electronic  equipment,  the  cameras 
and  recorders,  the  coffee  and  tea,  the  ba- 
nanas and  olives.  Our  capacity  to  export 
farm  products  clearly  makes  it  possible  for 
us  to  Import  what  we  need,  what  we  want, 
and  what  we  have  grown  to  expect. 

Furthermore,  the  capacity  of  this  nation 
to  export  food  has  been  and  continues  to 
be  a  major  factor  in  our  efforts  for  peace.  It 
played  a  nuijor  role  in  achieving  what  has 
become  a  beneficial  and  effective  detente 
with  the  Soviet  Union.  It  was  a  warming 
factor  in  breaking  our  long  period  of  icy  sil- 
ence with   the  People's  Republic   of  China. 

Consequently,  our  food-producing  genius 
became  a  very  Important  factor — indirect 
though  it  may  have  seemed — in  achieving  a 
peaceful  settlement  to  the  war  In  Vietnam. 
Certainly  our  food  abundance  helps  to  main- 
tain the  detente  which  gave  the  United 
States  an  atmosphere  In  which  to  build  peace 
In  the  Middle  East 

The  question  is  really  not  whether  ire  must 
have  agricultural  trade — the  question  is  how 
tee  wilt  doit. 

Tomorrow's  trading  relationships  are  being 
defined  right  now  in  Geneva,  Switzerland, 
where  representatives  of  more  than  100  na- 
tions are  gathered  for  the  Seventh  Round 
of  negotiations  under  the  General  Agreement 
on  Tariffs  and  Trade  These  are  the  most 
Important  and  far-reaching  trade  talks  since 
the  Kennedy  Round  began  10  years  ago. 

The  expanded  European  Community  Is 
busily  extending  uade  preferences  to  na- 
tlona  In  the  MediUrranean,  Africa,  and 
even  South  America, 
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The  Congress  has  not  yet  acted  on  a  new 
trade  bill — but  It  will  when  it  resolves  ques- 
tions relating  to  diplomacy.  Jobs,  the  health 
of  the  dollar,  and  our  approach  In  relating 
to  the  world's  developing  nations. 

Questions  arise  In  this  environment  re- 
garding how  trade  will  be  conducted.  Will 
we  have  open  trade — with  low  trade  bar- 
riers that  permit  goods  and  services  to  flow 
freely  according  to  market  demand  and 
comparative  advantage?  Or  wUl  we  have  ad- 
ministered trade — with  trade  and  production 
patterns  established  under  Internationa] 
agreements  between  countries  and  groups  of 
countries? 

Tbe  type  of  trading  arrangements  estab- 
lished wUl  make  a  great  deal  of  difference  to 
American  agriculture. 

Open  trade  eaabies  its  to  take  the  offen- 
sive— administered    trade   is  defensive. 

I  favor  taking  the  offensive.  The  historical 
contrast  between  soybeans  and  peanuts  is 
one  clear  example  of  why  I  do  not  find  much 
promise  In  the  defensive  approach. 

At  one  time,  both  peanuts  and  soytieans 
contributed  about  equally  to  farm  income. 
Both  are  oilseeds  that  produce  protein  meal 
and  oil.  Both  are  widely  adaptable  to  United 
States  farming  areas. 

Peanuts  took  the  defensive  approach.  The 
Government  set  up  acreage  controls,  high 
support  prices,  an  import  quota,  and  an  ex- 
ports subsidy — all  In  tbe  name  of  helping 
peanut  growers. 

Similar  "help"  vras  proposed  for  soybeans — 
but  farmers  avoided  such  defensive  measures. 
Soybean  producers  instead  took  the  offensive 
road  to  opportunity  and  growth  by  produc- 
ing for  expanding  markets. 

Look  at  the  results.  Soybeans  have  become 
the  major  source  of  added  protein  for  a 
protein-hungry  world.  Soybeans  are  Ameri- 
ca's most  valuable  crop — grown  on  57  million 
acres  this  year  and  contributing  nearly  $7.5 
bllllc»i  to  1073  groes  farm  income.  Most  im- 
portant— Government  program  costs  for  soy- 
beans are  nearly  zero. 

Peanuts  on  the  other  hand,  which  compete 
for  tbe  same  markets  and  also  have  the  candy 
and  peanut  butter  market  besides,  are  plant- 
ed on  just  1.6  million  acres.  Their  contribu- 
tion to  farm  Income  is  only  about  one-half 
billion  dollars.  Yet,  Government  costs  have 
run  close  to  $100  million  annually  in  recent 
years — with  a  sharp  upward  cost  trend. 

Soybeans  took  the  offensive,  tbe  open  route, 
sought  markets — and  won.  Peanuts  took  the 
defensive,  the  administrated  route.  Ignored 
trade — and  lost. 

Open  trade  fits  our  competitive,  incentive 
economy — administered  trade  is  based  on  the 
great  leveling  process. 

Tbe  United  States  has  traditionally  favored 
freer,  more  open  trade.  That  is  naturtJ.  It 
fits  our  basically  decentralized  market  econ- 
omy where  individuals  are  free  to  earn  more 
and  to  reap  the  reward  of  greater  effort. 

Many  other  nations  favor  tbe  gireat  level- 
ing process.  The  European  Community  is 
heavily  committed  to  administered  trading. 
While  tbe  Common  Market  has  open  trad- 
ing within  its  expanding  membership  and 
offers  special  trade  relationships  to  certain 
third  nations.  It  seeks  to  avoid  open  trading 
with  non-affiliated  nations.  The  centrally- 
planned  economies  of  tbe  Communist  Bloc 
nations  challenge  an  open  trading  system 
since  they  can  conduct  trade  in  ways  which 
other  nations  cannot. 

Open  fradiiifr  encourages  effective  use  of 
resources — -administered  trading  distorts  re- 
source allocation  and  results  tn  stress,  in- 
efficiencies,  and  shortages. 

Open  trading  lets  the  law  of  comparative 
advantage  function — that  means  production 
will  occur  where  goods  can  be  produced  most 
efficiently.  That  means  greater  total  output  at 
less  cost  than  any  other  system  of  determin- 
ing who  shall  produce  what.  The  specializa- 
tion that  results  brings  added  efficiency  and 
leads  to  even  greater  output  and  higher  in- 
comes. That  makes  possible  a  higher  stand- 
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aid  of  living  for  more  people.  In  this  coun- 
try and  around  tbe  world. 

Open  trading  encourages  production  of  the 
things  people  want,  when  they  want  them. 
Open  trading  reduces  problems  of  scarcity 
and  surplus  since  world  production  tends  to 
be  more  stable  than  that  of  individual 
countries. 

Under  administered  trading,  consumers 
have  to  wait  longer  for  what  they  want, 
settle  for  less  of  It,  and  generally  pay  a 
higher  price  when  they  get  It.  »nce  Indus- 
tries usually  have  to  bow  to  the  demands  of 
the  market  In  the  long  run  anyway,  admin- 
istered trading  simply  postpones  the  day  of 
reckoning. 

As  Americans,  we  ought  to  understand  how 
counterproductive  administered  trading  can 
be.  We  have  painfvilly  gone  through  Phase  I 
to  Phase  IV.  Administered  trading  would 
simply  be  Phase  m  V4  raised  to  the  tenth 
power. 

Keeping  agricultural  and  industrial  trade 
negotiations  firmly  hitched  together  is  m 
must  if  we  are  to  achieve  open  trade. 

Some  of  our  major  trading  partners — the 
Common  Market  and  Japan  particularly — 
want  to  negotiate  their  industrial  and  agri- 
cultural sectors  separately  because  they  want 
to  protect  their  highly  subsidized  agricul- 
tures. Such  nations  want  lower  trade  barriers 
for  their  industrial  goods  while  they  con- 
tinue to  protect  their  agriculture. 

To  agriculture's  sorrow,  we  gave  In  and 
agreed  to  such  a  separation  in  tbe  Kennedy 
Round.  Barriers  on  manufactured  goods  were 
lowered — but  our  farm  products  were  held 
back  frcNn  Western  Europe,  Japan,  and  other 
markets.  This  unwise  strategy  in  the  Ken- 
nedy Bound  contributed  heavily  to  our  recent 
balance  of  payments  problem  and  otir  dollar 
devaluations. 

We  must  be  wise  enough  in  the  current 
round  of  GATT  negotlauons  to  consider  the 
trade  matters  related  to  agriculture  In  the 
mainstream  of  those  negotiations.  After  all, 
agriculture  remains  our  largest  industry,  our 
largest  employer,  our  largest  exporter,  our 
largest  contributor  to  economic  stability,  and 
a  critical  tool  of  negotiaticm  in  world  peace. 

Only  open  trade  will  give  American  agri- 
culture tbe  op>portuiilty  it  seeks  and  tbe 
American  econ<Mny  the  stlmulatioo  it  needs. 
Administered  trading  leaves  our  farmers  as 
pawns  in  tbe  leveling  process — and  further 
sUfi«s  our  already  control-weary  economic 
system.  That  open  trading  can  only  be 
achieved  if  agricultural  and  industrial  trade 
negotiations  are  considered  together. 

American  agriculture  clearly  must  export 
to  live.  Without  exports,  tbe  health  of  the 
farm  economy  would  be  sadly  jeopardized. 

Furthermore,  the  Nation  would  suffer — in 
terms  of  our  own  supply  and  cost  of  food,  in 
terms  of  Jobs,  in  terms  of  our  ability  to  buy 
from  abroad,  in  terms  of  our  economic  stabil- 
ity, and  in  terms  of  peace. 
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HON.  BELU  S.  ABZUG 

OP  MKW  romJL 

IN  THE  HOUSE  OP  RBPRBSENTATIVBS 

Tuesday,  December  11.  1973 

Ms.  ABZUG.  Mr.  Speaker,  today's  New 
York  Post  lead  editorial  confronts  the  Is- 
sue of  President  Nixon's  tax  situation 
head  on.  They  conclude  that  this  newest 
attempt  at  "Operation  Candor"  fails 
once  again  and  proves  to  be  "A  Case  of 
Moral  Bankruptcy." 

I  commend  the  following  editorial  to 
the  attention  of  m>'  colleagues: 


A  Cass  op  Mosal  Bamkbuptct 
Whatever  legal  judgntenU  may  finally  be 
rendered  about  some  aspects  of  President 
NlxoD's  financial  filcb.  the  statement  accom- 
panying their  release  once  again  dramatized 
the  moral  t>ankruptcy  of  bis  leadership. 

His  words  were  clearly  unresponsive  to  the 
underlying  questions  previously  raised — and 
now  confirmed  and  multiplied — about  his 
tangled  financal  affairs.  In  effect  he  seemed 
to  be  presenting  a  technical  lawyer  s  brief 
to  prove — m  his  earlier  infelicitous  phrase — 
that  "I'm  not  a  crook."  But  even  if  that  posi- 
tion can  be  sustained,  the  heart  of  the  in- 
dictment stands. 

Thus,  by  his  own  report.  It  is  established 
beyond  dispute  that  for  three  of  the  four 
years  of  his  first  term,  Mr.  Nixon  paid  a  total 
of  less  than  $6000  in  taxes,  and  that  for  two 
of  those  years,  1970  and  1971,  be  paid  less 
than  (1000  annuaUy.  Tbe  key  device  em- 
ployed to  achieve  this  tax  immunity  was  tbe 
"girt"  of  his  Vice  Presidential  papers  (many 
of  them  government  iliii  iiiiiisilii)  to  the  Na- 
tional Archives.  This  was  asaertedly  made  be- 
fore repeal  of  the  loophole  provision  tn  July, 
1969.  In  addition — a  disclosure  apparently 
at  variance  with  an  earlier  statement — be 
deducted  $250,000  in  interest  payments  on 
his  real  estate  taxes. 

Meanwhile,  as  a  result  of  his  tax  maneu- 
vers and  a  series  of  realty  transactions,  his 
net  worth  has  risen  from  $307,141  on  Jan.  20, 
1969 — Inauguration  day — to  $988,522  on  last 
March  31. 

Even  If  there  were  no  troublesotne  ques- 
tions about  whether  Mr.  Nixon  used  and 
abused  the  powers  of  his  office  for  private  fi- 
nancial advantage,  the  overall  portrait  of 
his  operations  would  express  gross  insen- 
sitlvlty  to  the  appearance  of  things.  Millions 
of  ordinary  Americans  were  meeting  heavy 
tax  burdens  amid  the  stress  of  inflation  while 
be  was  escaping  taxation. 

And  others  were  dying  in  Vietnam. 
"I  have  proceeded  In  a  manner  I  thought 
both  prudent  and  In  the  best  Interest  of  my 
family,"  Mr.  Nixon  said.  Did  It  never  occur  to 
htm  that  his  acquisitive  Ufe-style  and  tax 
gimmickry  caricatured  all  his  solemn  appeals 
to  the  nation  for  sacrifice  and  self -discipline  7 
Was  he  BO  arrogantly  confident  that  tike  truth 
would  remain  hidden — at  least  for  tbe  dura- 
tion of  his  Presidency — that  he  could  live  by 
the  credo  of  "The  public  be  damned"? 

Obviously  Mr.  Nixon  recognises  that  his  be- 
lated exercise  In  "full  dlscioeure"  will  not 
"lay  to  rest"  many  of  tlie  issaes  created  by  his 
report.  He  felt  obliged  to  propose,  for  example 
that  tbe  conservative-dominated  Joint  Con- 
gressional Committee  on  Internal  Revenue 
Taxation  review  tbe  deductions  be  took  on  his 
private  papers  and  on  the  sale  of  land  adja- 
cent to  his  San  Clemente  estate.  It  is  hardly 
the  Presidents  prerogative  to  determine  what 
body  of  Congress  sboaM  explore  tbese  mat- 
ters. 

Moreover,  as  Sen.  Wetcker  <B-Oonn.)  point, 
ed  out  yesterday,  this  is  eseeutially  the  busi- 
ness of  the  luternal  Revenue  Service.  Is  the 
President  admitting  tl^t  the  IRS  can  no 
longer  command  public  confidence  because 
of  the  nntisxial  eight-day  audit  that  ap- 
proved his  negligible  tax  payments  In  1971 
and  1972 — an  exercise  so  hasty  that  It  In- 
evitably invites  suspicion  of  heavy  urgent 
White  House  pressure? 

Innumerable  details  of  the  Presidential  ac- 
counting will  stir  unease  and  debate  This  is 
the  acknowledgment  that  be  retained  for 
himself  unspent  portions  of  his  $50,000  an- 
nxtal  expense  account,  supplementing  his 
$200,000  salary— and  these  added  sums  were 
protected  by  his  tax  refuges.  There  is  tbe 
extraordinary  confession  at  the  White  House 
briefing  that  he  was  niuware  that  he  had 
not  been  paying  any  California  tnoome  tax. 
again  a  disputed  legal  point  but  one  on 
which  his  avowal  of  ignorance  must  be  con- 
sidered astonishing. 


40922 

There  Is  the  revelation  that  his  own  audU 
tors  disputed  the  view  of  his  tax  accountant 
that  no  capital  gain  should  be  declared  on  the 
San  Clemente  property  sale.  There  Is  the 
saga  of  the  trust  fund  set  up  by  pharmaceuti- 
cal magnate  Elmer  Bobst  for  Trlcla  Nixon. 

In  short,  Mr.  Nixon  was  understating  the 
matter  when  he  conceded  that  "questions 
and  controversies  may  continue  as  a  conse- 
quence of  these  dUclosures."  They  surely  will; 
not  the  least  will  concern  the  absence  of 
evidence  in  the  latest  documents  that  his 
papers  were  actually  donated  to  the  Archives 
before  Congress  nullified  that  provision. 

Amid  all  the  ramifications  that  remain  to 
be  explored,  the  incontestable  and  unforget- 
table image  Is  that  of  a  President  who  almost 
totally  eluded  taxation  for  two  years  and 
f>ald  a  minor  fraction  in  a  third  while  his  as- 
sets were  expanding — and  while  he  presided 
over  a  nation  hurt  by  war  and  Inflation. 

The  moral  shallowness  and  cynicism  vin- 
folded  in  that  portrait  transcends  legal  argu- 
ments. It  Is  consistent  with  the  insolvency  of 
spirit  that  was  to  emerge  on  so  many  levels  of 
the  Administration  which  has  given  us 
Watergate,  the  White  House  horrors,  the 
Saturday  night  massacre,  the  tales  of  the 
missing  tapes  and  so  many  other  shabby 
scenes. 


THE  PULP  AND  PAPER  SHORTAGE 


HON.  HAROLD  V.  FROEHLICH 

or    WISCONSIN 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  FROEHLICH.  Mr.  Speaker,  there 
Is  a  serious  pulp  and  paper  shortage  In 
the  United  States.  It  is  causing  a  scarcity 
of  several  vital  paper  products,  and  it  is 
leading  to  layoffs  and  unemplojnnent  for 
thousands  of  workers  across  the  country. 

There  are  a  number  of  factors  that 
have  brought  us  to  the  present  situation. 
One  factor  that  can  and  must  be  cor- 
rected immediately  is  the  domestic  ceil- 
ing price  on  pulp  which  is  driving  domes- 
tic pulp  into  foreign  markets. 

I  am  afraid  that  immense  damage  to 
the  American  economy  will  result  if  the 
Cost  of  Living  Council  does  not  decontrol 
domestic  pulp  in  the  immediate  future — 
certainly  before  the  end  of  the  year. 

Other  steps  should  be  taken,  including 
a  realistic  limitation  on  pulp  exports,  at 
least  imtil  the  pulp  shortage  has  been 
reduced. 

An  outstanding  program  for  meeting 
the  pulp  and  paper  shortage  has  been 
proposed  by  Mr.  Joseph  Tonelli,  presi- 
dent of  the  United  Paperworkers  Inter- 
national Union.  It  was  outlined  last  Sun- 
day, December  9,  1973,  in  a  paid  adver- 
tisement in  the  New  York  Times. 

With  the  idea  that  more  people  should 
be  made  aware  of  the  present  crisis  and 
the  steps  necessary  to  correct  it.  I  insert 
Mr.  Tonellis  program  in  the  Concris- 
sioNAL  Record: 
This  Pboceau  Is  Woktb  the  PAPem  It's 
Wtrrrrj*   Ok 

Our  country,  already  in  the  midst  of  an 
energy  crisis.  Is  now  faced  with  a  pulp  and 
paper  shortage  of  crisis  proportions. 

Paper  production  In  many  mills  and  con- 
verting plants  has  b««n  drastically  reduced 
because  of  insufficVent  stock.  And  at  the  same 
time  pulp  Is  being  exported  at  twice  the  do- 
mestic price. 
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The  small  Independent  converter  has  had 
to  curtail  production  becaiue  ha  hasn't 
enough  paper. 

Our  members  are  being  laid  off.  The  hard- 
ships of  an  Industry  in  short  supply  are  al- 
ready hitting  home. 

THX    TIMX    FOB    ACTION    IS    NOW 

The  Cost  of  Living  Council  must  give  con- 
sideration to  our  Union's  Program  to  save 
Jobs  and  to  divert  a  greater  flow  of  pulp, 
newsprint  and  paper  to  domestic  market. 

The  Cost  of  Living  Council  must  decon- 
trol wages  and  prices  in  the  paper  mdustry. 
Prices  of  pulp  and  paF>er  products  should  be 
allowed  to  rise  in  a  free  market. 

Paper  companies  need  profit  levels  that 
will  permit  them  to  generate  Internal  cash. 
A  higher  rate  of  return  on  Investment  is  es- 
sential, in  order  to  attract  new  additional 
capital  if  present  needs  are  to  be  met. 

Projections  of  well  established  trends  man- 
date that  companies  immediately  earmark 
money  for  capital  expenditures  for  new  mills 
and  for  improving  existing  facilities.  If  we 
are  to  meet  future  domestic  and  world  mar- 
ket requirements. 

The  pulp  and  paper  producers  must  make 
an  immediate  and  strong  commitment  for  a 
substantial  Increase  m  new  capacity  in  the 
primary  sector  of  the  Industry. 

It  is  imperative  that  there  be  an  Immediate 
curtailment  of  foreign  ex{>orts  of  both  pulp, 
paper  and  of  all  varieties  of  waste  paper. 

Paper  companies  individually  must  assume 
responsibility  to  voluntarily  allocate  and 
distribute  fairly,  greater  quantities  of  paper 
to  the  small  Independent  converters.  The  flow 
of  paper  to  the  Independent  converters  must 
b«  immediately  Increased  and  maintained;  if 
not.  the  Independent  converter  will  be 
squeezed  out  of  business. 

The  Federal  Oovernment  must  create  a 
diversity  of  Incentives  that  would  enable  the 
industry  to  recycle  more  waste  paper  on  an 
economically  sound,  continuing  and  depend- 
able basis. 

This  proposal  becomes  Increasingly  attrac- 
tive because  it  has  the  added  virtue  of  help- 
ing to  relieve  the  nation's  solid  waste 
problem. 

The  187  million  acres  that  comprise  our 
national  forests  should  be  given  twentieth 
century  management  and  technology  with 
full  regard  for  watershed  protection  and  wa- 
ter conservation.  Wood  fibers  on  public  lands 
must  not  be  wasted;  wood  fibers  can  and 
should  be  harvested  without  disturbing  the 
ecosystem  or  wUdllfe  conservation. 

It  is  incumbent  that  the  Cost  of  Living 
Council  act  quickly  to  prevent  the  loss  of 
thousands  of  Jobs  and  to  bring  more  paper 
to  the  domestic  market. 


ISRAEL:   DETERMINED  TO  LIVE 


HON.  OGDEN  R.  REID 

or  Nxw  Toax 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  11,  1973 

Mr.  REID.  Mr.  Speaker,  I  insert  in  the 
Record  an  article  which  appeared  re- 
cently in  the  Patent  Trader,  a  newspaper 
of  northern  Westchester  Coimty,  N.Y. 
The  article,  entitled  "Israel :  Determined 
To  Live,"  is  authored  by  Ben  G.  Prank, 
a  writer  and  lecturer  who  has  spent  the 
last  2  months  in  Israel,  and  now  resides 
in  Chappaqua,  N.Y. 

The  article  is,  I  believe,  thoughtful 
and  sensitive  and  merits  the  considera- 
tion and  attention  of  my  colleagues.  I 
commend  It  to  them : 


December  11,  1973 

Iskael:  DmsBMiNED  To  Live 
(By  Ben  O.  Prank) 

IsKAH,. — The  sands  of  the  Sinai,  the  rocks 
of  the  Oolan  Heights,  the  walls  of  Jerusalem, 
the  concrete  of  Tel  Aviv  are  a  long  way  from 
the  hues  of  the  foliage  of  northern  West- 
chester with  its  quiet  towns,  its  peaceful 
country  roads,  its  beautiful  homes  and  easy 
going  suburban  life. 

And  yet  despite  the  distance,  an  American 
arriving  in  Israel  in  October  of  1973  is  well 
received.  There  is  no  ugly-American  syn- 
drome  here;    Americana   are  friends. 

This  makes  it  easier  to  talk  to  the  man  In 
the  street;  to  the  soldier,  to  the  government 
official  and  to  the  mother  of  three  whose 
husband  kissed  her  and  the  children  on  the 
steps  of  the  synagogue  on  Yom  Klppur  and 
went  off  to  war. 

One  really  does  not  have  to  scratch  very 
hard  at  all  in  Israel  to  realize  what  it  Is  to 
be  in  a  nation  at  the  end  of  the  war,  as  was 
this  writer. 

The  observations  come  pouring  out  at  you 
after  a  brief  visit. 

Israel  is  sad. 

Israel  is  strong. 

Israel  is  proud. 

Israel  worries. 

But  above  all.  Israel  Is  det«nnined  to  live 
and  survive. 

Israel  Is  sad  because  In  a  nation  of  three 
million.  Just  a  little  more  than  the  borough 
of  Brooklyn,  it  lost  about  2.000  young  men. 
In  proportion  to  the  U.S.  this  would  mean 
over  300.000  American  boys  killed.  Add  on  thU 
another  approximate  3.600  Israeli  wounded 
and  one  can  see  why  there  is  not  a  family  in 
Israel  that  was  not  touched  by  the  1973  war. 

Being  in  Israel  Is  like  being  in  a  small  town. 
When  I  arrived  and  telephoned  David  Bres- 
lau,  assistant  director  of  B'nal  BYlth  HUlel 
in  Jerusalem,  he  told  me  that  Oren  Hadary — 
whom  I  knew  In  the  1960's  as  a  wirey.  freckle- 
faced  kid  of  seven.  Just  like  the  energetic  boys 
that  roam  Chappaqua  streets  and  roads- 
had  been  killed  in  the  war.  Thus.  I.  too,  knew 
someone  who  was  killed.  That  is  the  way  it 
is  in  a  small  country:  B>eryone  knows  every- 
one else.  Life,  too,  is  very  precious  In  Judaism, 
said  Mr.  Breslau.  Judaism  is  a  family  and 
each  life  Is  especially  valuable  to  a  people 
which  lost  six  million  30  years  ago,  he  indi- 
cated. 

Therefore,  the  sadness  In  Israel  today  pen- 
etrates the  atmosphere.  Sgt.  Shlomo  S.  also 
went  off  to  a  "war  we  did  not  ask  for,"  he 
said.  When  he  is  at  home  now  on  leave,  he 
related,  he  and  his  friends  do  not  phone  each 
other.  Each  does  not  know  if  the  other  is 
alive  and  each  Is  afraid  to  call  the  other. 
Somebody  has  to  break  the  Ice.  though,  and 
I  witnessed  a  scene  where  Sgt.  S.  and  his 
friend,  nickname  Ben,  met.  The  latter  Just 
popped  over  to  Sgt.  S's  house  with  his  wife. 
You  could  see  they  all  held  bock  their  emo- 
tions; the  trials  and  tribulations  of  war  were 
on  their  faces,  the  days  when  husband  and 
wife  were  apart.  The  wine  was  brought  out. 
and  everyone  said,  "L'Chaylm."  to  life — and 
someone  else  said,  "this  should  only  be  the 
last  war." 

It  Is  very  emotional  In  Israel.  Can  it  be 
otherwise? 

I  met  a  soldier  in  the  Slnal  who  showed  me 
a  letter  he  received  from  a  girl,  Ruthie,  who 
like  thousands  of  school  children,  made  up 
gift  packages  for  the  boys.  This  soldier  car- 
ried the  student's  letter  with  him  wherever 
he  went  and  this  is  what  it  said: 

"To  a  soldier  who  is  on  the  borders.  Please 
receive  my  pretty  present.  I  hope  that  the 
war  will  end  fast  and  you  will  return  to  us 
healthy  and  well."  .  .  .  Signed  Ruthie. 

He  received  two  pieces  of  soap,  two  packs 
of  cigarettes,  a  toothbrush,  bubble  gum, 
chocolate,  coffee  and  cake^ — "all  the  things 
one  forgets  when  one  rushes  off  to  war."  he 
said. 
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Yaakov  Dehan  of  Jerusalem,  who  came 
from  North  Africa  to  Israel  in  1948,  has  lived 
through  four  Arab-Israel  wars  plus  the  ao- 
called  "War  of  Attrition  '  in  1968-70.  He  has 
10  chUdren  and  five  were  in  the  service  this 
time,  and  one  was  wounded.  And  though  be 
smiles  you  know  that  down  deep  be  suffered 
the  anguish  of  a  father  saying  goodby  to  his 
sons  who  went  oA  to  war. 

Children  suffered,  also.  Do  not  think  that 
little  four-year-old  Oalit  of  Ramat  Can  is 
alone.  She  Is  now  afraid  to  leave  her  mother 
when  darkness  falls— a  result  of  the  black- 
outs and  trips  to  the  air  raid  shelters. 

Mrs.  Mollie  Golub,  an  American  wcHnan 
from  Brooklyn  who  spends  a  great  deal  of 
time  In  Israel,  told  about  the  children  in  the 
Mlzrachl  Women's  Organization  of  America 
institutions.  "Superficially,"  she  said,  "the 
chUdren  look  alright,  but  nobody  knows  what 
goes  on  in  the  mind  of  a  child  " 

Israeli  children,  too,  saw  the  war  on  tele- 
vision. They  know  when  a  teacher  was  killed. 
They  know  when  the  son  of  a  housemother 
in  a  nursery  was  killed.  They  know  when  a 
cousin  was  killed.  "It  was  a  trauma  for  the 
children  to  hear  about  the  deaths  of  people 
they  love."  says  Mrs.  Golub  as  she  goes  on 
m  visit  to  a  hospital  ward  with  wounded 
Israeli  aoldlers.  "It  U  here  where  you  Ee« 
people  charred  by  the  ravages  of  war.  ' 

America  and  President  Nixon  have  a  special 
place  In  t)i«  hearts  of  Israelis  and  you  can 
see  why  when  you  hear  those  huge  Oalaxie 
transport  planes  filled  with  military  supplies 
aoom  in  and  out  over  Tel  Aviv. 

"For  America  stood  by  Israel  In  Its  hour 
of  need.'  said  one  taxicab  driver.  "We  know." 
he  continued  in  a  more  realistic  tone,  "Amer- 
ica did  not  do  It  because  of  the  cok>rs  of  our 
eyes.  She  did  it  because  we  are  saving  the 
Middle  East  from  a  Russian  takeover." 

A  rabbi  voiced  that  feeling  when  he  said, 
"Israel  is  the  anchor  of  American  security 
In  the  Middle  East  " 

Again,  after  this  war,  despite  the  losses 
and  the  sadness,  Israeli  appear  to  be  strong. 
There  Is  no  gloating.  "We  did  what  we  had 
to,"  said  one  soldier  who  added  with  deter- 
mination, "as  we  say  It.  we  had  "no  alterna- 
tive.' "  He  and  others  added,  "never  again 
will  the  Arabs  attack  us  by  surprise  as  they 
did  on  Tom  Klppur." 

You  watch  Oolda  Meir.  that  energetic  75- 
year-old  woman  premier,  visit  the  troops  on 
the  West  Bank  of  the  Suez  Canal,  and  you 
s««  the  respect  they  have  for  her — this  ma- 
triarch who  lived  in  America  once.  As  she 
walks  by,  she  teUs  the  soldiers:  the  world 
knows  how  well  you  did,  "who  you  are  and 
what  you  are." 

She  sits  down  in  the  middle  of  the  desert 
and  talks  to  them  and  they  all  talk  of  the 
future  .  .  .  and  the  soldiers  ask  critical 
questions  of  their  government. 

Days  later,  she  will  flght  back  the  tears 
when  the  wounded  prisoners  of  war  are 
brought  to  Lod  Airport. 

Israel  also  feels  Isolated  as  "Europe  left  us 
and  Africa  left  us."  said  Yehuda  Shimonl. 
El  Al's  manager  for  Israel. 

Israelis  also  worry  about  political  pressure. 
The  impression  one  comes  away  with  is  that 
many  feel  It  will  "be  in  vain,"  If  they  are 
pushed  by  the  diplomats  back  to  indefensi- 
ble borders.  Especially  after  this  "surprise 
war"  do  they,  the  Israeli,  want  defensible 
borders  with  a  peace  treaty. 

If  peace  ever  comes  to  this  region.  Jew 
and  Arab  can  live  together. 

Minister  of  Police  Shlomo  Hlllel  said  In 
an  Interview  with  this  writer  that  there  was 
not  one  act  of  sabotage  among  the  Arabs 
that  lived  In  Israel  Whatever  they  (the 
Arabs)  thought,  they  kept  It  to  themselves. 
Minister  Hlllel.  a  member  of  the  cabinet, 
said  that  many  Moslems  voltinteered  to  drive 
trucks;  many  bought  Israel  war  bonds;  many 
■•rved  In  auxiliary  forces  and  the  Druze 
fought  In  the  Israeli  Army. 
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H.  Breltenfeld,  chief  of  police  for  the 
Jersualem  sub  district,  said  the  Arabs,  after 
a  short  luU.  also  vent  back  to  work  det^lte 
the  war. 

And  despite  the  tension,  tlM  minister  of 
police  said  that  "not  a  single  case  of  harm 
was  done  to  any  Arab  during  the  whole 
war." 

Israelis  wlU  have  to  tighten  their  belts, 
that  they  know.  The  cost  of  the  war  has 
been  put  at  about  $6  to  $8  billion,  that  is 
about  a  year's  Gross  National  Product  for 
Israel.  Minister  Hlllel  pointed  out  that  con- 
struction has  stopped  and  that  his  most 
optimistic  feeling  was  that  It  will  take  four 
to  six  months  to  catch  up  with  this  and 
other  programs,  though  he  admits  It  prob- 
ably will  take  longer. 

During  the  war,  too,  although  crime  is 
not  a  problem  In  Israel,  thieves  went  out  of 
circulation.  "Even  thieves  have  a  certain  sen- 
timent to  the  surroundings,"  said  the  min- 
ister of  police. 

Over  and  over  again,  you  hear  what  you 
heard  at  Hadassah  Hospital  at  an  entertain- 
ment show  for  wounded  soldiers,  and  that  is, 
as  the  entertainers  say.  "let  this  be  the  last 
war."  That  Is  what  you  see  written  on  the 
faces  of  the  sons  and  daughters,  mothers  and 
fathers,  and  grandparents  of  Israeli  In  No- 
vember, 1973. 


MONTHLY  CALENDAR  OP  THE 
SMITHSONIAN   INSTITUTION 


HON.  HENRY  P.  SMITH  \\\ 

OF   NXW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  11,  1973 

Mr.  SMITH  of  New  York.  Mr.  Speak- 
er, it  is  my  privilege  to  insert  in  the 
Rkcord  each  month  the  Monthly  Cal- 
endar of  the  Smithsonian  Institution. 
The  December  Calendar  of  Events  fol- 
lows: 

Calendar  or  thk  Smithsonian  iNsTmmoK, 
Decxmeck  1973 

SATUBBAT.  OEXrKMBm  I 

Film  for  Kids:  Tht  Livinf  Desert — a  Dis- 
ney producUon  exploring  the  varieties  of  life 
In  the  desert  2  p.m..  Baird  Auditorium.  Nat- 
ural History  Building  $3  general;  »2  Associ- 
ates. 

ST7NDAT.  DBCEMBKB  2 

Pall  PUm  Trips:  Outstanding  independent 
films  entitled  Consequences;  Further  Adven- 
tures of  Uncle  Sam;  Notes  on  the  Circus; 
Crocus;  €9;  Run  Good;  Nuptiae,  5:30  pjn.. 
History  and  Technology  Building  Auditor- 
ium. $1.25  general;  $1  students;  $.75  Asso- 
ciates. 

MONDAY,    DECEMBEX    3 

Cosmic  Evolution  Lecture:  Intelligent  Life 
Beyond  the  Earth  Speaker:  Professor  PhUlp 
Morrison,  Massachusetts  Institute  of  T>ch- 
nology.  Final  lecture  in  the  series  on  "Are 
We  Alone  in  the  Universe?"  Co-sponsored  by 
the  Smithsonian  Institution.  8  p.m.  Na- 
tional Academy  of  Sciences  Auditorium,  2101 
Constitution  Avenue,  N.W. 

wesnessat,  dbcembei  s 
The  Ascent  of  Man:  The  Harvest  of  the 
Seasons — Man  discovers  agriculture  and  do- 
mesticates plant  and  animal  life,  imposing 
his  will  on  the  wild  wheat  and  the  horse. 
Second  in  the  BBC-TV  and  TIme-Ufe  Films 
featuring  Dr.  Jacob  Bronowskl  and  his  per- 
sonal views  of  the  history  of  man  seen 
through  a  history  of  science.  Remaining  films 
will  be  shown  December  12,  19;  Jan  2  9  16 
23,  30;  Feb.  6.  13,  20,  27  All  begin  at  8  pjn! 
in  the  Baird  Auditorium.  Natural  History 
BuUdlng.   Kach   Wednesday  film   is  repeated 
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the  following  day  at  12:90  p.m.  in  Uw  His- 
tory and  Technology  BulHting  awUtorlom. 
Sponsored  by  the  Smithsonian  Free  Film 
Theatre  and  the  Office  of  Seminars. 

Free  Film  Theatre:  The  Desert;  The  Ever- 
glades— two  films  showing  the  life  patterns 
of  two  wilderness  areas.  Two-film  program 
begins  at  12:30  and  1:30  p.m.  History  and 
Technology  Building  auditorium. 

Slide  Presentation:  African  Children. 
Travelogue  about  black  children  In  Nigeria 
and  Gambia.  Created  especially  for  chUdren 
by  Fletcher  Smith  of  the  museum  staff,  the 
program  is  accompanied  by  various  artifacts 
that  can  be  touched  and  handled  10  a  m., 
Anacostla   Neighborhood   Museum 

THVraSOAT,     DEC£MBCB     • 

The  Ascent  of  Man:  The  Harvest  of  the 
Seaaont.  12:30  pjn..  History  and  Technology 
Building    auditorium.    See    December    5    for 

further  details. 

•Investigative  ReporUng  Seminar:  David 
Wise  moderates  the  program  with  the  foUow- 
ing  topics  and  discussants:  The  Interrela- 
tionship of  the  Press,  Government  and  Pub- 
lic in  a  Democracy,  Jack  Anderson.  The ' 
Washington  Post,  United  Feature  Syndicate. 
Inc.;  The  Role  of  and  Need  for  Investigative 
Reporters.  Jack  Nelson.  The  Los  Angeles 
Times;  The  Impact  of  Watergate  on  Investl- 
gaUve  Reporting  and  Vice  Versa,  Seymour 
Hersh,  The  New  York  Times;  The  Rlghte  of 
the  Reporter  versus  The  Rights  of  the  Tar- 
get—The Shield  Law,  the  Grand  Jury,  The 
Rrst  Amendment,  Leakage,  Saul  Friedman 
The  Detroit  Free  Press;  The  Two  Types  of 
Investigative  Reporting;  Reliance  on  Sources 
versus  Public  Record,  Lucian  K  Turscot  rv 
The  Village  Voice;  New  Possible  Directions 
for  Investigative  Reporting,  Joseph  Eszter- 
has.  Rolling  Stone.  8  pjn  ,  Baird  Auditorium 
Natural  History  building  $5  general  M  50 
students;  M  Assoc lates. 

fanjAT,     DCCTMBES     T 

Exhibition;  Marguerite  Zorach :  The  Early 
Years.  1908-1920.  Pwty  palnUngs,  drawings, 
and  prlnU  by  Mrs.  ZcH-ach  (1887-1968)  from 
her  years  as  a  student  in  Paris  to  later  works 
done  In  California,  New  York  and  England. 
Represented  are  her  interpretations  of  Post- 
ImpressionUm.  Fauvism  and  Cubism  as  well 
as  her  own  mature  Uteral  style  National 
CoUecUon  of  Pine  Arts,  through  February  3. 

Tie-Dye  Demonstration  by  James  Camp- 
beU,  exhibits  specialist.  Persons  attending 
may  bring  an  item  to  be  dyed  and  par- 
ticipate in  a  workshop.  10  ajn..  Anacostia 
Neighborhood  Museum.  For  mor«  informa- 
tion call  678-1200. 

•Sonnets  and  Lyrics:  Lucille  Clifton  and 
Michael  LaUy  reading  the  spare.  dlr«ct  poetry 
which  has  grown  from  the  black  woman's  ex- 
perience of  self  and  surrounding.  8  pjn 
Reception  Suite.  Historv  and  Technology 
BuUdlng.  (5  general.  M  AssocUles.  Reading 
will  be  followed  by  a  reception. 

The  Oberlln  Baroque  Ensemble:  Perform- 
ers present  a  program  of  baroque  music  that 
will  include  Marin  Marals'  Opera  for  Instru- 
ments. La  Gamme.  played  on  instruments 
from  the  museum's  collections— baroque 
violin,  one-keyed  flute,  vtols  and  harpsi- 
chord. An  Americana  concert  presented  by 
the  Division  of  Performmg  Arts.  8:30  pjn.. 
Hall  of  Musical  Instrumenta.  History  and 
Technology  BuUdlng.  »3  50  general.  $3  As- 
sociates For  reservauons,  call  381-S39S. 

SATmUtAT.    DBCEMIBa    ■ 

Portfolio  Day:  High  school  Juniors  and 
seniors  from  the  Washington  aiva  are  In- 
vited to  take  part  In  the  third  annual  pro- 
gram for  pupils  aspiring  to  an  art  educaUon. 
Students  are  Invited  to  bring  porUotloe:  and 
information,  evaluauon  and  counseling  wui 
be  available.  Admissions  officers  from  are* 
and  national  collcgw  and  universitlca  having 
strong  art  programs  wUl  participate.  FW  In- 
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formation.  caU  (302)  381-6641.  Education 
Department,  National  Collection  of  Pine 
Arts.  Registration  11:45  a.m.-l  p.m.;  Inter- 
views 1-5  p.m.  Free.  NCFA. 

STTNDAT,    DECEMBZ3I    • 

'Chinese  Opera:  The  Return  of  the 
Phoenix.  An  innovative  and  Imaginative 
Chinese  musical,  based  on  the  Pelting  opera. 
The  all  Chinese-American  cast  switches  to 
and  from  English  and  Mandarin  Chinese, 
and  recorded  music  Is  combined  with  live 
performance  of  musicians  of  the  Yeh  Yu 
Chinese  Opera  Association.  5  and  8  pjn.. 
Baird  Auditorium.  Natural  History  Building, 
$6  general.  $4  Associates. 

•Fall  FUm  Trips:  The  Mad  Baker:  Circles, 
No.  2:  Eaux  d'  Artifice:  The  Bird:  Bump  City: 
Variationa  on  a  Cellophane  Wrapper:  What 
Fixed  Me.  5:30  pjn.,  History  and  Technology 
Building  auditorium.  $1.25  general;  fl  stu- 
dents: $.75  Associates. 

MONDAY,     DCCEM8EK     10 

Audubon  Lecture:  Mexican  Adventures 
Chess  Lyons,  naturalist  and  conservationist, 
describes  bis  Journey  to  the  off-shore  islands 
of  Mexico  through  the  Jungles  of  mangroves, 
the  desert.  Into  the  Sierra  Madre  Mountains 
and  Into  the  heartlands  of  the  Yucatan 
Peninsula.  Sponsored  by  the  Audubon  Nat- 
uralist Society  and  the  Smithsonian  Resident 
Associate  Program.  5:30  and  8:30  p.m..  Balrd 
Auditorium,  Natural  History  Building.  $2.50 
general;  $1.50  members.  Children.  $1.50  and 
$1.  For  reservations  call  381-5157;  tickets,  as 
avaUable.  will  also  be  sold  at  the  door. 

Santa  Clause  Arrives:  Milton  Jones,  the 
neighborhood  Santa  of  Anacoetla.  arrives  at 
the  Smithsonian's  Anacostia  Neighborhood 
Musevim.  for  a  two-week  residence  Details  of 
Santa's  arrival  will  be  announced. 

TXTXSnAT,     DECBMBZX     1 1 

Christmas  Concert:  The  Potomac  English 
Handbell  Ringers,  directed  by  Nancy  Poore 
Tufts,  will  ring  In  the  Yule  season  with  a 
concert  of  works  by  Corelll.  Haydn.  Mozart. 
Scarlatti.  Brahms.  Grieg,  Tschalkovsky.  and 
Dellus;  present  day  folk  songs.  Christmas 
carols  and  contemporary  compositions.  The 
program  Includes  a  demonstration  of  the  an- 
cient art  of  change-ringing.  Tickets  are  free 
and  can  be  obtained,  two  to  each  requester, 
at  the  Renwlck  Gallery  Information  Desk 
or  Museum  Shop  In  person  or  by  mall  (en- 
close self-addressed,  stamped  envelope). 
8  p.m..  Grand  Salon.  The  Renwick  Gallery. 

•Turkish  Gala:  Celebration  of  the  50th 
anniversary  of  the  Turkish  Republic.  A  film 
on  Ataturk  and  the  cultural  development  In 
Turkey,  a  reception  with  Turkish  hors 
d'oeuvres  and  entertainment  by  Turkish  mu- 
sicians will  be  a  part  of  the  evening,  all  un- 
der the  patronage  of  His  Excellency,  The  Am- 
bassador Esenbel,  and  in  afflllation  with  the 
American  Turkish  Association.  Ambassador 
Esenbel  wUl  be  Introduced  by  Dr.  Esin  Atil 
of  the  Freer  Gallery  of  Art.  8-8  p.m  ,  Balrd 
Auditorium  and  Rotunda.  Natural  History 
Building.  $3  SO  general.  $2  50  Associate.^  and 
American  Turkish  Association  members. 

WKONKSOAT,    DECEUBm     12 

The  Ascent  of  Man:  The  Grain  in  the 
Stone — Man's  faith  and  fancy  as  architect 
and  builder  expressed  In  the  Greek  temples 
of  Paestum,  cathedrals  of  medieval  France, 
ancient  Inca  cities  of  Peru  and  modem  Los 
Angeles.  8  p.m.,  Balrd  Auditorium,  Natural 
History  Building.  See  December  5  for  further 
details. 

*  Opera  I/ecture:  Francis  Robinson.  Assist- 
ant Manager  of  the  Metropolitan  Opera,  dis- 
cusses opera  at  the  Metropolitan  and  in 
Washington.  7  30  pjn..  Reception  Suite.  His- 
tory and  Technology  Building  $6  general,  $5 
Associates. 

Free  FUm  Theatre:  Point  Pelee — the  nar- 
row peninsula  in  Lake  Erie  that  supports  a 


Footnote  at  end  of  table. 


EXTENSIONS  OF  REMARKS 

unique  combination  of  plant  life;  Rise  and 
Fall  of  the  Great  Lakes — the  history  of  the 
Great  Lakes  told  through  the  eyes  of  a  lone 
canoeist.  12:30  and  1:30  pjn..  History  and 
Technology  Building  auditorium. 

American  Aviation  Historical  Society.  8 
p.m..  National  Air  and  Space  Museum  con- 
ference room.  Public  Is  Invited. 

THtTHSDAT.    DECEMBEK    13 

Creative  Screen:  Holiday  film  festival. 
Snowman's  Dilemma — A  Bulgarian  animated 
film  about  a  bashful  snowman's  love  of  a 
little  girl;  Dylan  Thomas'  A  Child's  Christ- 
mas in  Wales — still  photographs  of  Welch 
children  and  adults:  A  Christmas  Fantasy — 
the  magic  of  a  northern  Christmas,  11 :30  aju., 
12:30  and    1:30  p.m.  The  Renwlck  Gallery. 

The  Ascent  of  Man:  The  Grain  In  the 
Stone.  12:30  p.m..  History  and  Technology 
Building  auditorium.  Repeat.  See  December 
12  for  further  details. 

•  Homage  to  W.  H  Auden :  Devoted  to  the 
memory  of  one  of  the  masters  of  contem- 
porary poetry.  An  evening  of  poetry  reading 
and  reminiscences  by  two  of  his  most  dis- 
tinguished colleagues — Stephen  Spender  and 
Daniel  Hoffman — and  Introduced  by  Rot>ert 
A.  Brooks,  Under  Secretary  of  the  Smith- 
sonian Institution.  8  p.m.,  Balrd  Auditorium. 
$3   general,   $2  Associates  tc  students. 

rxn)AT.    DECEMBXa    14 

Christmas  in  Time:  An  original  play  by 
Rhozier  "Roach"  Brown,  performed  by  the 
Inner  Voices  of  Lorton  Reformatory.  1:15 
p.m..  Anacoatla  Neighborhood  Museum. 

StTNSAT,    DECEMBXS    16 

Jazz  Heritage  Concert:  Cecil  Taylor  Unit. 
Pianist,  composer  and  first  leader  of  the 
Jazz  avant-garde.  Cecil  Taylor  performs  his 
own  works  in  a  rare  Washington  appear- 
ance. 8  p  m..  Balrd  Auditorium,  Natural  His- 
tory Building.  $450  general,  $4  Associates 
Sponsored  by  the  Division  of  Performing 
Arts.  Free  Workshop  4:30  p.m.  For  reserva- 
tions call  381-5395. 

•Fall  FUm  Trips:  FFFTCLM:  The  Dove; 
Window  Water:  Baby  Moving:  Migration; 
Breathing:  The  'What  Did  you  think  of  the 
MotieV  5:30  p.m..  History  and  Technology 
BuUdlng  auditorium.  $1.25  general,  $1  stu- 
dents, $  75  Associates. 

•Brass  Twlxt  Bloody  Marys:  Festive  19th 
century  brass  music  related  to  the  coming 
holiday  season  presented  by  musicians  of  the 
Division  of  Musical  Instruments.  Brunch  of 
Bloody  Marys,  coffee,  and  pastries  precedes  or 
follows  the  concert.  10  a.m.  to  12  noon  or  11 
am.  to  1  p  m.  $6  60  general:  $5  50  Associates. 

Introduction  to  Kwanza:  Special  programs 
have  been  designed  to  introduce  groups  to 
the  African  celebration  of  Kwanza.  Reserva- 
tions for  these  programs,  scheduled  for  De- 
cember 16-22.  may  be  made  by  calling  67&- 
1200. 

MONDAY.  DECEMBCK    IT 

Wright  Brothers  Wind  Tunnel  Demonstra- 
tion: In  connection  with  the  anniversary  of 
the  Wright  Brothers  flight,  the  wind  tunnel 
used  by  them  In  experiments  wUl  be  demon- 
strated every  Monday,  Wednesday  and  Fri- 
day at  2  p.m.  through  January  11.  North  Hall, 
Arts  and  Industries  BuUdlng. 

TtTKSDAY.   DECZMBXB    18 

Black  Christmas  Play:  Produced  and  di- 
rected by  teenagers  who  are  part  of  the  Urban 
League's  Anacostia  drug  abuse  education  pro- 
gram. 7:30  pjn..  Anacostia  Neighborhood 
Museum. 

WXDKESDAY.  OCTZMBEB    10 

Lunchbox  Forum:  Ten  Years  of  Air  Racing 
1964-1973 .  An  Informal  discussion  led  by  Don 
Berliner  and  sponsored  by  the  National  Air 
and  Space  Museum.  12  noon.  Room  440, 
Smithsonian  Institution  "Castle"  Building. 

Free  FUm  Theatre:  Alone  and  the  Sea — the 
saga  of  an  elderly  fisherman;  Lirin'  on  the 
Mud — a  commune  forced  to  abandon  their 
homes  by  urban  demolition.  12:30  and  1:30 
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p.m..  History  and  Technology  BuUdlng  audi- 
torium. 

Ascent  of  Man:  The  Hidden  Structure — 
The  early  techniques  of  Oriental  metallurgy 
and  the  mystical  searchlngs  of  alchemists 
give  way  to  the  beginnings  of  chemistry.  Dal- 
ton's  atomic  theory  and  our  knowledge  of  the 
elements.  8  p.m.,  Balrd  Auditorium.  Natural 
History  BuUdlng.  See  December  5  for  further 
details. 

TBirmSOAY,   DECEMBXS   20 

The  Ascent  of  Man :  The  Hidden  Structure. 
12:30  p.m..  History  and  Technology  Building 
auditorium.  Repeat.  See  December  19  for  de- 
taUs. 

miDAY,  DECEMBXB    2  1 

Exhibition:  Steinberg  at  the  Smithsonian: 
The  Metamorphoses  of  an  Emblem.  Thlrty- 
sU  drawings  by  Saul  Steinberg,  contempo- 
rary graphic  artist  and  Smithsonian  artist- 
In-resldence.  January-AprU  1967.  All  draw- 
ings are  on  Smithsonian  letterhead  creating 
visual  puns  by  usUig  the  engraving  of  the 
Smithsonian  "castle"  as  the  nucleus  of  each 
drawing.  National  Collection  of  Flue  Arts 
through  February  10. 

SUNDAY,    DECEMBER    23 

•  Virginia  Folk  Tales.  The  Wayside  Theatre 
on  Tour  presents  a  unique  theatre  experience 
based  on  tales  drawn  from  Virginia  folk  lore, 
and  especially  planned  for  children.  The 
players  perform,  discuss,  demonstrate  and 
Unprovlso,  Including  the  audience  In  their 
performance.  2  p.m..  History  and  Technology 
BuUdlng  auditorium.  $2  generaL  $1.50  Asso- 
ciates. 

TUESDAY.  DECEMBEX   23 

The  Smithsonian  Institution  museums  and 
the  National  Zoo  biuidlngs  wUl  be  closed 
Christmas  Day.  Merry  Christmas. 

WEDNESDAY,   DECEMBEB    2S 

Free  FUm  Theatre:  Whaler  Out  of  New 
Bedford:  and  Paddle  to  the  Sea.  12:30  p.m., 
History  and  Technology  BuUdlng  auditorium! 

Kwanza  Celebration:  An  African  thanks- 
giving festival  called  Kwanza— a  celebration 
by  Africans  bom  in  America  to  commemo- 
rate the  first  fruits  of  the  harvest  and  the 
principles  of  the  African  heritage  that  made 
the  harvest  possible.  AnacoetU  Neighborhood 
Museum,  through  January  1.  For  dally  pro- 
gram Information  call  678-1200.. 

THXraSDAY,   DBCXMBXR   27 

Free  FUm  Theatre:  Whaler  Out  of  New 
Bedford:  and  Paddle  to  the  Sea.  12:30  p.m  , 
History  and  Technology  Building  auditorium! 

Creative  Screen:  Holiday  FUm  pystlval— 
Snowmans  Dilemma:  Dylan  Thomas'  A 
Child's  Christmas  in  Wales;  A  Christmas 
Fantasy.  Repeat.  See  December  13  for  detaUs. 

HIKSHHOSN   1X>CENTS 

The  Hlrshhom  Museum  and  Sculpture 
Garden,  scheduled  to  open  October  1974,  is 
recruiting  for  participants  In  a  volunteer  do- 
cent  program.  Training  will  begin  In  Jan- 
uary. If  Interested,  conUct  E.  P.  Law.son. 
381-^12,  prior  to  January  1.  1974. 

kEHABllTTATION    MEDICINE   FILMS 

Shown  each  Friday  at  12:30  pm,  HU- 
tory  and  Technology  Building  auditorium,  in 
connection  with  the  current  exhibition; 
Triumphing  Over  Disability— 200  years  of 
Rehabilitation  Medicine  In  the  United  States. 

7th — Within  Our  Grasp;  Happy,  Forward; 
Room  for  Recovery;  Eat  to  Your  Hearts  Con- 
tent. 

14th — Run  Dick,  Run  Jane;  Harlem  Hospi' 
tal  Center:  Help  for  Mark. 

21st — Lisa.  Pay  Attention;  Lights  Out,  No 
Sound,  I  Am  Joe's  Heart. 

38th — Breath  of  Life;  Congestive  Heart 
Failure:  Home  for  Supper. 

DBMONVnLATIONS 

Museum  of  History  and  Technology 
Steam  Engines.   Wednesday   through   Fri- 
day, 1-3:30  p  m.  1st  floor. 
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Machine  Tools.  Wednesday  through  Friday, 
1-3  pjn.  1st  floor. 

Spinning  and  Weaving — Tuesday  through 
Thursday,  10  ajn.-2  pjn.  Ist  floor,  and  Sun- 
<l»y.  Dec.  9  and  30,  1-4  pjn.  (No  demonstra- 
tion Dec.  31-Jan,  1.) 

Printing  and  Typefounding:  Monday,  Tues- 
day, Thursday.  Friday,  3-4  p.m.,  3rd  floor. 

Musical  Instruments.  A  selection  of  18th 
and  19th  century  Instruments,  and  American 
foU  Instruments,  HaU  of  Musical  Instru- 
ments. 3rd  floor,  1 :30  p.m.  Mondays  and  Frl- 
«l»ys — keyboard;  Wednesdays — lute  and  gui- 
tar; Thursdays — folk. 

Music  Machines — American  Style.  Me- 
chanical and  electronic  music  machines. 
Mondays  through  Friday,  1  p.m.,  2nd  floor.  As 
part  of  this  exhibit,  excerpts  from  musical 
films  are  shown  continuously. 

BADIO    SMTTHSONIAN 

Radio  Smithsonian,  a  program  of  music 
and  conversation  growing  out  of  the  Institu- 
tion's many  activities.  Is  broadcast  every 
Sunday  on  WOMS-AM  (570)  and  FM  (103.6) 
from  9-9:30  pjn.  The  program  schedule  for 
December: 

2n<l—Bill  Monroe  In  Concert.  The  father 
of  bluegrass  music  performs  with  his  group. 
The  Bluegrass  Boys,  and  two  guest  fiddlers 
Charlie  Smith,  and  Tater  Tate. 

9tti— Exploring  the  Mediterranean.  Smith- 
sonian oceanographer  Daniel  Stanley  de- 
scribes the  Mediterranean's  brief  geologic 
history  and  present  threats  to  its  vitality  A 
Visitor  from  Bhutan.  A  Ulk  with  Mynak 
Rlmpoche,  a  Buddhist  lama  who  heads  the 
National  Museum  of  Bhutan,  in  the  Hima- 
layas. 

leth— The  Shaker  Way.  A  look  at  Shaker 
life  and  crafts,  with  Mrs  Faith  Andrews,  a 
leading  expert  on  Shaker  culture,  and  Sister 
Mildred  Barker,  one  of  14  remaining  Shakers. 
23ti1— Wilsons  Living  Memorial.  Dr.  James 
BlUlngton.  new  Director  of  the  Woodrow 
Wilson  International  Center  for  Scholars 
talks  about  plans  for  the  Center's  future' 
Fighting  Lassa  Fever.  Smithsoman  curator 
Henry  Setzer  describes  the  efforU  to  curb 
Lassa  fever,  a  serious  disease  carried  b- 
African  rats. 

30th— Concert,  featurUig  19th-century 
American  music,  performed  by  the  American 
Muslo  Group. 

DOMESTIC   STUDY   TOCTKS 

For  further  detalU  write  Mrs.  Kilkenny 
Room  106-SI,  8mlths<»Un  InsUtutlon 
Washington,  D.C.  20560. 

Hawaiian  Islands:  Jan.  17-31. 

Sfurbridye  Village,  Massachusetts:  Jan 
25-27. 

Bafa  California  Whale  Observation  Cruise- 
Feb.  4-11.  (Waiting  list  only.) 

Georgia  Mound  Builders:  Feb.  18-24. 
San  Antonio,  Texas,  Fiesta:  April  21-28. 

ItTPPBT   THEATRE 

Arts  and  industries  building 
Patchwork— an  original  anthology  of 
ChUdren's  songs,  poems  and  stories  centered 
this  month  around  the  holiday  theme  Per- 
formed by  the  puppets  and  people  of  Allan 
Stevens  and  Company.  Wednesdays -Fridays 
10:30.  11:30  a.m.,  Saturdays  and  Sundays.' 
11:00  am.,  12:30  and  2:30  p  m.  Admission: 
$1.26  chUdren  or  adults;  $i  Smithsonian 
Awoclates:  75  cents,  groups  of  25  or  mor« 
For  reserraUons  call  381-5395.  Tickets  as 
avaUable.  will  be  st^d  at  the  time  of  per- 
formance. Special  Christmas  week  perform- 
ances: December  26-30,  three  shows  daUy  at 
11  a.m..  12:30,  2:30  p.m. 

Dlal-A-Museum- 737-8855  for  dally  an- 
nouncemente  on  new  exhibits  and  special 
events. 

Dial -A-Phenomenon— 737-8811  for  weekly 
announcements  on  stars,  planets  and  world- 
wide occurrences  of  short-lived  natural 
phenomena. 
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MT7SnrM   TOUBS 

Museum  of  History  and  Technology 

(No  tours  December  22-January  1) . 

Highlights:  Weekdays,  10:90  and  11:30 
a.m.,  1:30  pm.  Weekends,  10:30  a.m.,  12 
noon,  1:30  and  3  pjn. 

First  Ladles'  Gowns:  Monday-Friday,  10  30 
and  1 1 :  30  a.m. 

200  Years  of  Needlework:  Tuesdays  only, 
10:15  a.m.  Begins  at  the  Star  Spangled 
Banner  exhibit. 

Museum  of  Natural  History 

(No  tours  December  22-January  6) . 

Highlights:  Weekdays,  10:30  a.m.,  12 
noon  (noon  tour  may  be  delayed) 

Calendar  Requests:  MaU  to  Central  In- 
formation Desk.  Great  HaU.  Smithsonian  In- 
stitution BuUdlng,  Washington.  D.C.  20560. 
Tor  changes  of  address,  include  maUlne 
label. 

Deadline  for  January  calendar  entries: 
December  6.  The  Smithsonian  Monthly  Cal- 
endar of  Events  is  prepared  by  the  Ofllce  of 
Public  Affairs.  Editor:  Ulas  WUtshlre. 


Hocnts 

Open  7  days  a  week — Closed  Christmas 
Day. 

Arts  and  Industries  BuUdlng.  Freer  Gallery 
of  Art,  National  CoUectlon  of  Fine  Arts,  Na- 
tional Air  and  Space  Museum,  National  Mu- 
seum of  History  and  Technology.  National 
Museum  of  Nattiral  History,  National  Portrait 
GaUery,  The  Renwlck  OaUery,  Smithsonian 
Institution  BuUdlng — 10  a.m.-5:30  p.m. 

Anacostia  Neighborhood  Museum— 10  ajn.- 
6  p.m.  Monday  through  Friday;  1-6  pjn 
weekends. 

National  Zoo  BuUdlngs — 9  ajn.-4:30  pjn. 

EXP^UMKNTABIUM 

Stars  of  Christmas:  Past  and  Present.  A 
look  at  the  first  Christmas  and  what  the  Star 
of  the  Magi  might  have  been;  the  1968 
Christmas  when  ApoUo  8  was  orbiting  the 
moon;  and  Christmas  1973  when  the  skies 
wUl  Include  four  visible  planets,  the  Pioneer 
10  Probe.  Skylab.  Comet  Kohoutek.  and  the 
normaUy  bright  winter  stars.  Tuesdays 
through  Fridays,  4:30  pjn..  Saturdays  and 
Sundays,  11  a.m.,  13  noon,  1.  3,  3  and  4 
p.m.  Additional  showings  may  be  scheduled 
Call  381-6264  to  verify  schedule.  The  Experi- 
mentarium,  located  In  the  National  Air  and 
Space  Museum,  U  a  prototype  of  the  Space- 
arium  to  be  opened  by  the  Smithsonian  in 
1976. 

Use  of  funds  tor  printing  thU  pubUcatlon 
approved   by   the  Director  of   the  Office   of 
Management   and   Budget.   June   3.    1071. 
roonroTK 

•Indicates  activities  sponsored  by  the 
Smithsonian  Resident  Associate  Program  In- 
formaUon  on  the  purchase  of  tickets  for 
these  actlvlvtles  may  be  obUlned  by  calling 
381-6167.  Tickets  should  be  purchased  in  ad- 
vance. When  avaUable  and  i^jpropriate 
tickets  may  be  sold  at  the  time  of  an  event.' 
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their  full  rights  and  International  Presi- 
dent Arnold  Miller  in  his  state  of  the 
union  address  set  the  focus  for  the  con- 
vention. His  remarks  were  greeted  by 
several  standing  ovations,  frequently  in- 
terrupted by  applause,  and  enthusiasti- 
cally received  by  the  delegates.  Among 
other  Members  of  Congress,  I  was  hon- 
ored to  attend  the  UMWA  Convention  in 
Pittsburgh.  The  prestige  of  the  United 
Mine  Workers  of  America  has  never  been 
so  high,  and  the  leadership  of  the  UMWA 
has  never  been  so  well  respected  by  the 
coal  mmers  of  this  NaUon  and  Canada. 
The  UMWA  is  an  inspiration  to  the  trade 
union  movement  and  to  working  people 
all  over  the  world. 

The  text  of  President  Miller's  address 
follows : 
State    or    the    Union    Addbess    by    Abnold 

MnxEB,  Pbesidxnt,  UNrrxD  Mine  Workbbs 

or  Amebica,  Decembxb  3,   1973 


STATE  OP  THE  UNION  ADDRESS  BY 
ARNOLD  MILLER.  PRESIDENT  UMWA 


HON.  KEN  HECHLER 

or    WEST    VIBCINIA 

IN  THE  HOUSE  OF  REPRESENT ATTVES 

Tuesday,  December  11.  1973 

Mr.  HECHLER  of  West  Virginia  Mr 
Speaker,  the  United  Mine  Workers  of 
America  are  presently  In  the  midst  of 
the  second  week  of  a  history-making 
convention.  The  rank  and  fUe  miners 
are  for  the  first  time  in  history  exercising 


I*SB  than  one  year  ago,  I  stood  before  a 
smaller  group  of  United  Mine  Workers  to  take 
my  oath  of  oflSce.  I  told  the  coal  miners  gath- 
ered in  our  union  headquarters  that  from 
that  day  on  every  coal  miner  woiUd  know 
that  this  Is  his  union.  I  told  them  the  United 
Mine  Workers  of  America  belongs  to  the 
rank-and-file. 

A  year  ago  that  statement  was  a  hope  and 
a  promise.  Today,  as  I  look  out  on  this  proud 
assembly  of  coal  miners  at  the  46ih  United 
Mine  Workers  Convention.  I  believe  it  Is  no 
longer  a  hope,  but  a  reality. 

Among  the  delegates  here  today,  I  see 
miners  who  travel  six  mUes  beneath  the 
ocean  to  mine  the  coal  along  the  Nova  Scotia 
shore.  And  I  see  men  who  mount  their  buU- 
dozers  and  endloaders  to  mine  the  coal  that 
fuels  the  steel  ftimaces  of  Birmingham  Ala- 
bama. 

I  see  miners  who  work  the  thick  seams 
of  coal  beneath  our  western  plains  and  other 
miners  who  foUow  the  curving  paths  of  an- 
thracite coal  In  eastern  Pennsylvania. 

Some  of  the  United  Mine  Workers  at  this 
convention  have  lived  and  worked  in  the 
same  hollows  of  West  Virginia  as  their  fam- 
ilies before  them  for  generations.  And  other 
mlneworkers  in  this  haU  stlU  speak  the  native 
tongue  of  their  European  homeUnds. 

Among  us  today  are  coal  miners  wboae 
grandfathers  helped  tame  the  western  fron- 
tier and  coal  miners  whose  grandfathers  were 
freed  from  slavery  by  a  President  named 
Lincoln. 

I  see  here  today  coal  miners  who  have  dif- 
ferent shades  of  skin  and  who  speak  wltb 
varied  accents. 

But  when  I  look  deeper,  I  see  the  finest 
group  at  wc«-klng  men  in  the  world — bar 
none— the  United  Mine  Workers  of  America. 
And,  as  your  president.  I  stand  before  you 
and  proudly  say  to  every  coal  miner  In  this 
hall— this  Is  your  union.  The  United  Mine 
Workers  of  America  belongs  to  the  rank-and- 
file. 

We  have  been  through  a  rich  and  i«ward- 
Ing  year  together  and  we  have  achieved  much 
we  can  be  proud  erf. 

For  the  first  time  in  four  years  our  Welfare 
and  Retirement  Fund  reported  a  surplus.  As 
a  result,  we  have  tAken  the  first  steps  toward 
repaying  the  debt  we  owe  to  disabled  coal 
miners  and  widows  and  guaranteed  that  Ui 
the  future  no  disabled  miner  wUI  be 
abcuidoned  without  medical  oare. 

In  the  past  year,  we  have  revived  our 
Safety  Division  and  staffed  It  with  trained, 
committed  coal  miners  dedicated  to  prevent- 
ing Injuries  and  deaths  in  the  mines. 

And  the  Organizing  Division,  under  Vice 
President  Trbovlch,  has  begun  the  long,  hard 
fight  to  reverse  the  staady  Increase  ot  non- 
union coal  In  this  country. 


40926 

Secretary-Treasurer  Patrick  has  slashed 
luxury  q>eQdlng  at  the  International  since 
he  assumed  office  and  opened  up  our  union's 
finances  to  public  view.  Under  his  direction, 
your  dues  money  has  been  spent  for  the  wel- 
fare of  the  membership  or  It  hasn't  been 
spent  at  all. 

This  past  year  the  United  Mine  Workers 
formed  COMPAC — the  Coal  Miners  Political 
Action  Commttcee — and  the  miner's  voice  Is 
once  again  being  heard  in  the  CongreM  and 
in  our  state  legislatures. 

We  have  formed  a  credit  union  that  puts 
coal  miners'  money  to  work  for  coal  miners. 
And  we've  made  the  United  Mine  Workers 
Journal  Into  the  most  open,  and  the  most  In- 
formative, labor  paper  in  the  country. 

I'm  proud  of  the  progress  we  have  made 
la  these  areas.  But,  to  me,  our  greatest 
achievement  thU  past  year  was  the  return  of 
democracy  to  our  union. 

The  15  district  elections  this  year  went  so 
smoothly  and  turned  out  so  well  that  we 
might  not  realize  Just  what  we've  accom- 
plished. 

But  last  December,  you  could  count  on  one 
band  the  number  of  district  and  Interna- 
tional officials  who  owed  their  office  to  a  vote 
of  the  membership.  Today,  all  but  a  handful 
of  our  district  presidents  and  executive  board 
members  have  stood  the  challenge  of  elec- 
tion and  come  through  with  a  mandate  from 
the  rank-and-file.  And  by  contract  time,  I 
expect  that  every  official  in  the  union  from 
top  to  bottom  will  have  been  popularly 
elected. 

The  district  elections  we've  gone  through 
have  been  a  great  test  of  our  strength  as  a 
vuiion.  Each  contest  was  hard  fought.  And 
each  pitted  against  one  another  candidates 
with  differing  views  about  how  our  union 
should  be  run.  But  when  the  campaigning 
was  over  and  the  votes  were  In.  we  closed 
ranks  and  remained  what  we  have  been  for 
83  years — a  union  of  coal  miners,  one  and 
Indissoluble. 

The  UAI.WA.  not  only  survived  the  chal- 
lenge of  democracy,  we  profited  from  It.  For 
we  proved  to  ©urselves,  and  to  the  rest  of  the 
labor  movement,  that  the  United  Mine  Work- 
ers of  America  can  open  Itself  up  to  all  points 
ot  view  and  come  out  the  stronger  for  it. 

In  the  years  ahead,  we  will  have  to  draw  on 
that  strength  to  meet  the  great  challenges 
facing  our  union. 

We  face  the  challenge  of  our  upcoming 
contract  negotiations  which  hold  out  the 
prospect  of  Important  gains  for  our  mem- 
bers. But  contract  negotiations  at  which  the 
operators  will  be  testing  our  unity  as  never 
before. 

We  face  an  energy  crisis  which  offers  hope 
of  more  Jobs  and  Increased  benefits.  But  an 
energy  crisis  which  some  operators  will  try 
to  exploit  as  an  excuse  to  take  additional 
shortcuts  with  our  safety. 

We  have  the  opportunity  to  organize  tlie 
50.000  non-union  coal  miners  who  produce 
over  100  million  tons  of  coal  each  year.  But 
we  face  the  challenge  of  powerful  corpora- 
tions which  would  like  to  see  that  share  of 
non-union  coal  Increase. 

And  we  face  the  challenge  of  a  labor  union 
In  the  1970  s  grappling  with  the  complex  so- 
cial and  political  Issues  of  our  times. 

Much  of  the  task  of  this  convention  is  to 
find  ways  to  meet  these  challenges.  In  the 
next  11  days,  well  be  asking  ourselves  who 
we  are  and  where  we  are  going.  And  how  do 
we  get  there  from  here. 

So  perhaps  it's  time  to  pause  and  remem- 
ber where  we've  been  and  what  we've  done. 

Back  In  1890,  when  our  great-grandfathers 
organized  the  UJi.W.A.,  the  nation  ran  ou 
coal.  And  those  first  United  Mine  Workers 
said  so  in  our  union's  charter.  Here's  how 
they  put  it. 

"Tiere  is  no  fact  more  generally  known, 
they  ^ote.  than  without  coal  there  would 
not    be   any   such   grand   achievements   and 
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blessings  as  those  which  characterize  the 
present  day  civilization." 

And  what  those  early  UtUted  Mine  Workers 
wrote  was  true. 

The  railroads  which  opened  up  the  West 
ran  on  the  coal  we  mined  and  so  did  the 
nation's  first  battleships. 

The  coal  we  produced  heated  America's 
homes  and  fired  its  blast  furnaces. 

With  picks  and  shovels,  hundreds  of  thou- 
sands of  United  Mine  Workers  nalned  the 
coal  that  provided  electrical  power  to  a 
booming  country.  And,  In  the  process,  we 
died  by  the  thousands  In  fires  In  explosions 
and  In  collapsing  mines. 

The  coal  we  produced  formed  the  corner- 
stone of  America's  great  steel  and  plastics 
and  chemical  industries.  And  as  we  lay  on 
our  sides  hand  lo*dlng  for  40  cents  a  ton, 
great  financial  empires  were  built  on  our 
labor. 

We  helped  dig  a  nation  out  of  a  depres- 
sion. And  when  it  went  to  war  we  worked 
around  the  clock  In  an  Industry  so  danger- 
ous that  the  Oeneva  Convention  said  you 
couldn't  force  a  prlsouer-of-war  to  work  In 
a  coal  mine. 

Throughout  our  nation's  history,  coal 
miners  have  been  the  front  line  troops  of  Its 
Industrial  growth.  We  bore  the  most  casual- 
ties and  we  worked  In  the  most  wretched  con- 
ditions. And  In  times  of  crisis,  we  were  al- 
ways called  on  first  to  come  to  the  Nation's 
aid. 

Now  It  Is  1973  and  we  face  an  energy 
crisis.  And  once  again,  the  Nation  Is  calling 
on  Us  coal  miners  fc«-  help. 

We  accept  that  call  as  we  have  In  the  past. 
But  this  time  there  Is  a  difference.  And  we 
take  the  occasion  of  this  40th  United  Mine 
Workers  Convention  to  proclaim  It  to  the 
coal  Industry  and  to  the  nation  as  a  whole. 

I'll  make  It  simple  and  to  the  point.  The 
pick  and  shovel  days  are  over. 

Coal  miners  today  are  skUled  Industrial 
workers  in  the  pivotal  energy  Industry  of  the 
70's.  Increasingly,  coal  miners  are  younger 
men.  Many  among  our  ranks  are  'Vietnam 
veterans. 

But.  I  believe,  I  speak  for  all  our  members 
when  I  say  that  no  coal  miner  today  Is  will- 
ing to  repeat  the  history  of  his  father  and 
his  grandfathers  who  labored  their  lives 
away  In  the  bowels  of  the  earth  to  fuel  this 
nation's  progress  and  reaped  as  their  reward 
a  back  bent  like  a  stunted  tree  and  lungs 
that  wouldn't  work  because  they  were  full 
of  coal  dust. 

The  pick  and  shovel  days  are  over.  And 
we  Intend  to  let  the  coal  Industry  know  it 
In  our  next  contract. 

When  I  think  about  our  contract.  It  strikes 
me  as  ironic  that  the  unions  which  the 
United  Mine  Workers  helped  buOd  have 
passed  us  by  In  recent  contract  gains. 

United  Mine  Workers  manpower  and  money 
built  the  steelworkers  union,  the  autowork- 
ers,  the  rubber  workers,  and  many  others. 
Now  40  years  later  these  same  unions  have 
won  benefits  that  coal  miners  do  not  enjoy. 

The  steelworkers  won  a  cost-of-living 
and  a  paid  13  week  vacation  every  five  years 
In  one  of  their  recent  contracts.  Autoworkers 
w^on  limits  on  Involuntary  overtime  and  foiu* 
hundred  and  fifty  dollar  a-month  pensions. 
A  rubber  worker  who  misses  work  because 
of  sickness,  has  financial  protection  built 
Into  his  contract. 

But  what  did  we  coal  miners  win  In  re- 
cent contracts?  We  won  a  wage  Increase  that 
lets  \is  stay  In  abottt  the  .same  place  ou  the 
economic  treadmill.  For  fringe  benefits,  we 
got  soap  in  the  bathhouse  in  1968  and  a 
clothing  allowance  In  1971.  One  miner  told 
me  he  expects  the  operators  will  offer  us  a 
washing  machine  ii\  1974. 

Well,  I  have  news  for  our  friends  at  the 
Bituminous  Coal  Operators  Association.  Soap 
In  the  bathhouse  Isn't  good  enough  for 
United  Mine  Workers  anymore. 


December  11,  1973 

Two  things  are  predictable  in  the  1974 
negotiations.  We're  going  to  ask  the  operators 
to  contribute  more  for  our  welfare.  And  the 
operators  are  going  to  turn  their  pockets 
Inside  out.  stare  down  at  the  floor,  and  tell 
us  they  can't  afford  to. 

I  was  raised  In  the  coalfields  and  I've  been 
a  coal  miner  all  my  life.  But  I've  never  heard 
a  coal  operator  claim  he  was  nmking  any 
money. 

To  hear  the  operators  tell  It,  the  coal  In- 
dustry Is  the  oldest,  non-profit  organization 
In  the  nation. 

Don't  you  believe  It.  In  the  first  place,  most 
of  us  don't  work  for  the  coal  Industry  any 
more.  We  work  for  the  giant  corporations 
which  own  coal  mines — we  work  for  oil  com- 
panies, power  companies,  and  steel  com- 
panies. 

If  you  run  a  continuous  miner  for  Con- 
solidation Coal  Company,  you  really  work  for 
Continental  OU.  Their  profits  in  1973  were 
one  hundred  and  seventy  million  dollars. 
That's  even  more  than  President  Nixon's  re- 
election committee  took  In. 

A  coal  miner  who  runs  an  endloader  for 
Peabody  Coal  Co.  Is  an  employee  of  Keune- 
cott  Copper.  In  the  first  quarter  of  this  year, 
Kennecott  made  profits  of  more  than  twenty 
eight  million.  That's  a  63  per  cent  rise  over 
the  year  before. 

If  you  nm  a  buggy  for  Central  Ohio  Coal 
Co.,  your  boss  Is  American  Electric  Power  Co. 
They  pulled  in  profits  of  one  hundred  seventy 
million  last  year. 

The  steel  companies  we  work  for  aren't  ex- 
actly on  the  skids  either.  U.S.  Steel  earned 
9156  million  In  1971  and  Bethlehem  took  in 
one  hundred  thirty  four  million. 

Even  the  few  remaining  independent  coal 
companies  have  dollar  signs  In  their  eyes.  Coal 
that  was  selling  for  fifteen  dollars  and 
seventy-seven  cents  a  ton  in  January  Is  sell- 
ing for  twenty  dollars  a  ton  today.  And  the 
energy  crisis  ensures  that  It  will  be  a  seller's 
market  for  years  to  come. 

The  boys  In  the  company  boardrooms  can 
afford  to  give  coal  miners  a  cost-of-living 
clause  that  will  keep  us  one  step  ahead  of 
galloping  Infiatlon.  And  In  1974  we're  going 
to  ask  them  for  one. 

The  muItl-billlon  corporations  we  work  for 
can  afford  to  give  us  sick  pay  so  that  If  a 
miner  gets  sick,  the  man  from  the  finance 
company  won't  be  on  his  way  to  pick  up  the 
car  or  the  trailer.  And  in  1974,  we're  going  to 
ask  them  for  sick  pay. 

The  energy  Industries  which  look  forward 
to  such  profitable  futures  can  afford  to  con- 
tribute more  to  our  Welfare  and  Retirement 
Fund  so  coal  miners  can  look  forward  to  their 
futures  too.  And  In  1974  we're  going  to  ask 
them  to  contribute  more. 

The  United  Mine  Workers  Intends  to  be 
reasonable  In  Its  negotiating  demands  next 
year.  But  coal  nUners  have  a  lot  of  lost 
ground  to  make  up.  And  we  Intend  to  recover 
a  good  piece  of  it  in  November. 

Our  final  collective  bargaining  goals  will 
be  determined  by  the  delegates  to  this  con- 
vention. But  let  me  Jxist  say  a  word  about 
who  will  sign  the  contract  we  negotiate. 

I  worked  a  total  of  34  years  in  the  mines. 
Vice  President  Trbovlch  worked  26  years,  and 
Secretary-Treasurer  Patrick  worked  18.  But 
none  of  us  worked  a  day  under  a  contract 
we  had  any  real  voice  In. 

Now  we're  out  of  the  mines  and  the  con- 
tract negotiated  next  year  will  no  longer  aet 
the  terms  of  our  employment.  That  Is  why 
we  don't  Intend  to  sign  It  without  your  ap- 
proval. 

Any  agreement  we  arrive  at  with  the  BCOA 
will  be  put  to  a  vote  of  the  rank-and-file.  If 
they  don't  vote  for  it,  we  won't  sign  It.  That's 
the  only  way  to  guarantee  that  the  men  who 
go  into  the  pits  and  drive  the  dozers  will 
work  luider  a  set  of  rules  and  benefits  they 
helped  write. 

I  make  you  one  other  pledge  about  our  next 
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contract.  You  won't  have  to  be  trained  In  a 
foreign  language  to  understand  It.  I  dont 
know  what  they  call  the  language  our  past 
contracts  were  written  in.  But  I  know  that 
the  only  people  who  can  read  It  are  coal 
operators  and  Philadelphia  lawyers. 

This  time  we're  going  to  write  the  con- 
tract in  coal  miner's  language.  That  way, 
when  you  and  that  coal  company  lawyer  get 
eyeball  to  eyeball  on  a  grievance  case,  you 
won't  need  an  taterpreter  to  know  what  your 
rights  are. 

Let  me  tiu-n  now  to  a  topic  that  shouldn't 
have  to  come  up  at  a  United  Mine  Workers 
convention — safety  In  the  mines. 

I  said  before  that  the  pick  and  shovel  days 
are  over  for  cofJ  miners.  But  If  you  look  at 
the  way  a  lot  of  companies  rtin  their  mines, 
you'd  never  know  It. 

One  would  think  that  a  nation  which  can 
send  a  man  Into  outer  space  for  a  month  and 
bring  him  back  safely  could  send  a  man  Into 
a  coal  mine  for  8  hotu-s  and  bring  him  back 
safely  too. 

But  it  doesn't  happen.  And  I've  never 
heard  a  good  reason  why. 

If  every  coal  miner  sitting  here  today 
stood  up  who  has  carried  the  dead  or  broken 
body  of  a  fellow  miner  from  the  mines, 
hardly  a  chair  would  remain  filled  in  this 
hall.  And  while  we  deliberate  at  this  con- 
vention these  11  days,  surely  as  the  day  Is 
long,  a  miner  will  die  In  the  coal  mines.  And 
a  dozen  others  will  be  crippled. 

In  the  73  years  that  make  up  this  cen- 
tury, 100,000  of  tis  have  been  kUled  In  the 
mines.  And  when  I  say  100,000  I  want  to 
emphasize  to  the  public  that  I'm  not  talk- 
ing about  statistics  in  a  Bureau  of  Mines 
study.  I'm  talking  about  the  fathers  and 
grandfathers  of  men  sitting  in  this  hall.  I'm 
talking  about  our  brothers  tmd  o\ii  sons. 

I'm  talking  about  100,000  men  who  loved 
their  children  and  looked  forward  to  watch- 
ing them  grow  up.  but  100,000  men  who 
never  came  home  from  the  mines  one  day 
because  they  were  blown  up  In  an  explosion 
or  crushed  by  tons  of  rock  or  mangled  by 
mine  machinery  or  smothered  In  the  fumes 
of  an  underground  fire.'**'*' 

The  coal  industry  tells  us  they  regret  these 
tragedies.  But,  coal  mining  Is  dangerous  work 
they  say.  And  accidents  happen. 

They  say  it's  a  tragedy  that  a  21  year -old- 
boy  like  Kenny  HoUand  got  caught  In  a 
conveyor  belt  and  run  through  its  rollers 
until  his  neck  broke  as  happened  last  April 
In  a  Peabody  Coal  Company  mine  In  Ken- 
tucky. 

They  say  accldenU  like  that  are  part  of  the 
risk  of  being  a  coal  miner.  But  the  federal 
investigation  into  Kenny  Holland's  death 
says  something  different.  It  says  that  Kenny 
Holland  died  because  Peabody  Coal  Co. 
wouldn't  spend  twenty  dollars,  as  required 
by  law.  To  put  a  protective  guard  over  the 
conveyor  belt  that  killed  him. 

The  claim  that  accidents  are  simply  a  part 
of  mining  sounds  convincing  to  an  un- 
trained public.  But  it  faUs  to  explain  some 
stubborn  facts. 

If  miners  become  disabled  and  die  simply 
because  coal  mining  is  dangerous  work,  why 
are  miners  Injured  18  times  more  often  In 
coal  mines  operated  by  the  Pittston  Co.  than 
In  mines  run  by  U.S.  Steel  where  an  honest 
effort  is  made  to  promote  safety?  Why  do 
Eastern  Associated  Coal  Company  mines  kill 
men  13  times  more  frequently  than  Bethle- 
hem coal  mines  where  new  men  receive  ex- 
tensive training  In  safe  mining  practices? 

Deaths  In  the  mine  are  not  the  work  of 
fate  and  the  ctire  for  mining  accidents  Is  no 
secret.  It's  been  known  for  years.  Listen  to 
what  the  Bureau  of  Mines  wrote  back  In 
1943.  And  I  quote. 

"The  situation  Is  so  grave  that  serious 
thought  and  relatively  qtUck  action  are  de- 
manded If  the  coal  industry  la  to  avoid  the 
stlgm*  of  a  national,  even  a  world-wide,  scan- 
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dal  because  of  the  callousness  with  which  the 
lives  of  Its  workers  are  being  sacrificed." 

Thirty  years  ago  the  Bureau  of  Mines  caUed 
for  "relatively  quick  action  "  by  the  coal  In- 
dustry to  halt  the  slaughter  of  miners.  And 
miners  have  been  waiting  for  it  ever  since. 

We  waited  through  23  dead  at  the  Sunny- 
side  mine  In  Utah  and  47  dead  at  Old  Ben 
No.  8  In  nilnols.  We  waited  while  13  miners 
were  killed  in  a  single  accident  In  the  King 
mine  In  Indiana  and  another  11  died  In  the 
Edgewater  mine  In  Alabama. 

We  waited  through  119  dead  at  Centralla 
and  37  dead  at  Robena  No.  3.  We  waited 
through  Hyden  and  Parmlngton  and  Buffalo 
Creek.  And  then  Blacksvllle  and  then  Itmann. 
In  the  30  years  we  waited  for  that  quote 
"relatively  quick  action"  from  the  coal  in- 
dustry, fifteen  thousand,  seven  hundred  and 
nineteen  coal  miners  lost  their  lives  in  the 
mines.  And  more  than  three-quarters  of  a 
million  were  Injured. 

We  cant  afford  to  watt  any  longer. 
We  can't  afford  to  wait  until  the  coal  In- 
dustry develop>s  a  conscience.  We  can't  afford 
to  wait  untu  the  Bureau  of  Mines — now 
called  B4ESA — recognizes  that  its  mission  Is 
to  protect  coal  miners — not  strike  a  balance 
between  safety  and  profits. 

And  we  don't  Intend  to  wait  any  longer. 
Coal  miners  have  never  had  anything  handed 
to  them.  The  enforcement  of  safety  is  no 
different.  It's  up  to  us. 

We  must  elect  our  best  and  toughest  men 
to  our  safety  committees.  If  you've  heard  the 
popular  song  about  Leroy  Brown— the  one 
who's  meaner  than  a  Junk  yard  dog — that's 
the  kind  of  man  we  need. 

We  have  to  find  the  means  to  put  a  safety 
committeeman  on  every  shift  at  every  mine 
so  no  group  of  miners  will  have  to  wait  to 
correct  a  dangerous  condition.  And  we  must 
continue  the  training  program  launched  by 
the  Safety  Division  so  that  every  member 
knows  what  our  safety  laws  provide. 

The  International  Safety  Division  and  the 
field  Inspectors  \mder  Vice  President  Trbo- 
vlch are  available  at  all  times  to  assist  your 
safety  committeemen. 

Our  legal  staff  will  defend  yoxu-  right  to 
walk  out  of  an  unsafe  mine  and  will  prose- 
cute companies  and  foremen  who  violate 
mine  safety  law. 

And  you  will  have  full  backing  from  otir 
district  safety  coordinators. 

And  before  any  operator  charges  that  our 
safety  effort  Is  an  obstacle  to  Increased  pro- 
ductivity, I  challenge  him  to  prove  It.  I 
worked  In  over  a  dozen  mines  in  my  lifetime 
and  I  always  found  that  the  safest  mines 
are  the  most  productive.  But  whether  safety 
reduces  production  or  whether  it  does  not,  we 
don't  intend  to  bargain  away  our  lives  for  a 
few  more  tons  on  the  day. 

The  United  Mine  Workers  of  America  Is 
going  to  enforce  safety  to  the  letter  with  no 
ands,  Ifs,  or  buts.  And  if  that  is  not  acceptable 
to  some  coal  operators,  then  they  had  better 
find  a  new  way  of  making  a  living.  Because 
coal  miners  In  West  VlrglnU  and  Kentucky 
and  Pennsylvania  are  tired  of  dying  so  that 
men  In  the  boardrooms  of  New  York  and 
Boston  and  Pittsburgh  can  get  rich. 

Speaking  about  corporations  getting  rich 
brings  to  mind  another  challenge  facing  the 
United  Mine  Workers — the  energy  crisis 

I  don't  pretend  to  be  an  expert  on  the  en- 
ergy crisis,  but  I  know  some  things  from  com- 
mon sense. 

One  of  them  Is  that  contrary  to  what  Pres- 
ident Nixon  told  the  American  people  In  his 
energy  message,  this  coimtry  Is  not  running 
out  of  energy. 

We  face  fuel  shortages  today  because,  as  a 
nation,  we  have  relied  heaviest  for  our  energy 
needs  on  the  fuels  we  have  very  little  of — 
namely  oil  and  gas — and  we  have  Ignored  the 
one  fuel  we  have  in  great  abundance — coal. 
To  understand  the  absurdity  of  our  present 
position  you  need  only  recall  that  during 
World  War  n  Germany  ran  a  good  part  of  lt« 
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war  machine  on  oil  derived  from  coal.  Thirty 
years  later,  the  United  States  is  running  out 
of  oil  but  sits  like  a  helpless  giant  on  top  of 
the  world's  largest  coal  reserves  because  we 
lack  the  technology  and  plant  facility  to  de- 
velop them. 

Beneath  our  feet  lie  1.3  trillion  tons  of  coal. 
That's  enough  to  fuel  our  nation  for  the  next 
600  years. 

But  though  coal  represents  about  77  per 
cent  of  all  the  energy  resources  we  have  In 
this  country,  we  only  use  coal  for  18  per  cent 
of  our  energy  needs.  OU  and  gas  make  up  at 
most  17  per  cent  of  the  country's  energy  re- 
serves. But  we  rely  on  oU  and  gas  for  more 
than  75  percent  of  the  nation's  energy. 

The  question  is — who  designed  this  upside 
down  system  of  allocating  the  nation's  en- 
ergy resoiu-ces.  There  are  a  lot  of  answers  and 
I  don't  know  all  of  them.  But  here  are  a  few. 
Exxon,  Gulf,  Atlantlc-Rlchfleld,  MobU, 
Occidental,  Continental,  and  Shell. 

For  20  years  we  let  the  oil  Industry  deter- 
mine our  energy  development  in  this  country. 
And  not  surprisingly  the  decisions  they  made 
were  very  good  for  oU  companies.  They  in- 
cluded an  oil  depletion  aUowance  and  special 
tax  loopholes  for  foreign  oil.  Their  decisions 
squeezed  out  Independent  refiners  and  dis- 
tributors. And  they  led  to  monopoly  control 
over  energy  resotirces  and  discouraged  devel- 
opment of  competingluels. 

The  energy  pollcp-  they  pursued  reaped 
great  profits  for  the  oU  Interests.  Now  the 
public  is  paying  the  piper. 

There  are  no  miracle  cures  to  the  energy 
crisis  we  now  face.  But  clearly  we  have  to 
take  Immediate  steps  to  develop  our  under- 
ground coal  reserves,  to  promote  stilphur 
control  technology  and  to  find  Improved 
ways  of  turning  coal  into  oU  and  natural  gas. 
We  must  teke  vigorous  action  to  break  the 
stranglehold  a  few  giant  companies  hold  over 
our  energy  resources. 

In  the  weeks  to  come  our  union  wUl  be 
making  some  concrete  recommendations 
along  these  lines. 

But  one  point  must  be  stressed  now.  We 
will  never  solve  the  energy  crisis  as  long  as 
we  allow  corporate  Interests  to  dictate  the 
nation's  energy  policies. 

Yet,  ^parenUy,  that's  Just  what  President 
Nixon  Intends  to  do. 

WhUe  the  President  offers  us  makeshift 
solutions  like  turning  down  our  thermostats, 
he  leaves  the  long-range  decisions  on  energy 
to  the  people  who  got  us  into  this  mess  in 
the  first  place. 

Just  last  week  the  administration  an- 
nounced It  is  bringing  2S0  oU  executives  to 
Washington  to  alleviate  the  energy  crisis. 
You've  heard  the  old  saying  about  foxes  In 
the  hen  house?  WeU,  now  we've  got  wolves 
in  the  White  House.  I've  never  seen  a  more 
sure-fire  formula  for  disaster. 

But  the  President  Is  not  panicky  about 
the  energy  crisis.  Just  the  other  day  he  told 
the  Seafarers  Union  that  despite  rough  seas 
he's  one  captain  who  has  a  steady  hand  at 
the  helm. 

That  sounds  reassuring.  But  I've  got  an 
eerie  feeling  that  the  Captain  of  the  "ntanlc 
said  the  same  thing  right  before  he  rammed 
the  Iceberg.  And  I'm  afraid  our  future  wUl 
be  no  more  secure  than  that  lU -fated  ship 
xmless  the  public  Interest  begins  to  be  rep- 
resented In  the  energy  debate. 

Unfortunately,  In  the  energy  crisis,  as  In 
so  many  vital  issues  In  Washlngtor  today, 
the  voice  of  the  public  remains  a  voice  cry- 
ing in  the  wUdemess. 

WhUe  we're  on  the  subject  of  the  naUon's 
chief  pcriitlclan,  let  me  say  a  word  about 
some  other  politicians  that  mlneworkers  are 
Interested  In — coalfield  politicians. 

When  I  think  about  coalfield  p<riltlclans,  I 
think  about  the  early  mining  days. 

In  the  old  days,  horses  hauled  coal  in  the 
mines  and  many  companies  kept  stables  un- 
derground. They  raised  their  horses  in  those 
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underground    stables    and    some    of    them 
never  saw  the  light  of  day. 

Sometimes  I  think  that  some  of  our  coal- 
field politicians  wish  that  coal  miners  would 
stay  underground  like  that  and  never  see  the 
light  of  day.  Then,  on  election  day  they  could 
send  the  ballots  down  on  the  mantrlp,  let 
us  mark  our  %,  and  forget  about  us  for  an- 
other four  years. 

Well,  unfortunately  for  some  of  our  politi- 
cians, coal  miners  har«  seen  the  light  of 
day.  We  saw  It  in  West  Virglnl^Hve  years  ago 
when  we  fought  for  black  lung  legislation. 

In  that  fight,  we  were  up  against  most  of 
the  state's  doctors,  the  compensation  law- 
yers, and  the  coal  industry.  So  we  shut  the 
mines  down  for  three  weeks,  and  went  call- 
ing on  the  legislature.  And  we  didu't  leave 
until  we  got  what  we  came  for. 

We  got  a  black rlung  law  out  of  that  fight 
and  we  learned  a  powerful  lesson.  That  if 
coal  miners  orguilze  and  work  as  one  we 
don't  have  to  settle  for  poUtlcs-as-usual  in 
the  coalfields. 

And  we  don't  iktend  to  settle  for  politics- 
as-usual  any  more^w>"sl<>  not  accept  as  our 
plight  that  coal  mining  famtUes  live  on  some 
of  the  most  valuable  real  esta^  in  the  world 
but  can't  get  their  roads  paved  or  sewers 
Installed  or  send  their  cblidreu  to  the  best 
schools  or  fish  In  clear  streams. 

We're  tired  of  paying  our  fair  share  of 
prop>erty  taxes  and  watching  the  coal  com- 
panies pay  whatever  they  want.  And  we  are 
no  longer  willing  to  stand  by  silently  as 
profits  are  drained  from  our  states  and  slag 
heaps  and  fallen  tipples  are  left  In  their 
place. 

The  United  Mine  Workers  has  a  new  legis- 
lative Department — COMPAC.  And  we  ex- 
pect that  before  too  long.  COMPAC  will  be 
a  household  word  In  our  legislatures  and  in 
the  halls  of  Congress. 

In  the  future,  we  will  expect  to  see  our 
political  representatives — not  Just  at  a  Labor 
Day  rally — but  when  the  crucial  vote  comes 
up  on  mine  safety  legislation,  tax  reform,  and 
national  health  care.  The  United  Mine  Work- 
ers wUl  be  a  familiar  name  to  the  major 
congressional  committees  also,  for  we  Intend 
to  testify  at  every  hearing  on  legislation  that 
affects  our  interests  as  coal  miners  and  as 
citizens. 

And  finally,  miners  are  going  to  start 
runmng  for  public  office  themselves.  We 
proved  this  year  that  coal  miners  can  run 
an  International  union.  In  the  years  to  come, 
I  think  well  prove  that  coal  miners  can  help 
run  a  State  legislature,  too.  or  a  Congress. 

To  put  It  simply,  the  United  Mine  Workers 
of  America  Intends  to  make  polltics-as-usual 
the  policies  of  the  past. 

There  are  many  other  issues  facing  our 
union  which  I  could  discuss  with  you  today. 
Some  of  them,  such  as  organizing  and  the 
need  to  revive  the  anthracite  Industry,  will 
be  addressed  by  my  fellow  officers  before  this 
convention.  And  rather  than  go  down  in  his- 
tory as  the  first  United  Mine  Workers  presi- 
dent who  spoke  to  an  entire  hall  of  sleeping 
coal  miners,  I  wUl  say  Just  a  few  words  about 
the  work  of  this  convention  before  I  close. 

Nothing  is  more  vital  to  the  future  of  our 
union  and  no  business  before  this  convention 
is  more  Important  than  the  changes  you  en- 
act In  the  United  Mine  Workers  constitu- 
tion. 

For  It  ia  not  enough  to  write  the  words 
"rank-and-file"  on  the  banner  at  the  front 
of  this  hall.  Those  words  must  be  etched 
Into  our  constitution  so  deep  that  they  can 
never  be  erased. 

Towards  that  end,  your  International  of- 
ficers have  recommended  to  the  constitution 
committee  a  broad  charter  of  rights  and  free- 
doms. 

We  have  recommended  that  all  future  can- 
didates for  International  office  receive  equal 
.space  In  our  Journal  to  present  their  views 
to  the  membership.  And  that  every  candidate 
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be  g\iarBnteed  a  secret  ballot  election,  an 
honest  vote  count,  and  the  right  to  station 
observers  in  all  polling  places. 

We  have  suggested  that  rank-and-file  rati- 
fication be  made  a  permanent  constitutional 
right  not  subject  to  the  whims  of  some  fu- 
ture president  or  executive  board.  And  we 
have  called  for  checks  and  balances  on  the 
power  of  the  International  that  will  safe- 
guard the  autonomy  of  our  districts. 

All  the  changes  we  have  recommended 
have  one  aim — to  return  this  union  to  the 
membership. 

But  none  of  them  will  guarantee  that  it 
win  happen  as  long  as  our  union  headquar- 
ters remains  far  from  the  membership. 

'Pot  as  recent  events  In  Washington  have 
shown  all  too  clearly,  when  leaders  become 
Isolated  from  the  people  they  are  supposed 
to  serve,  the  people  stiffer  grievously  and 
comiptlon  Is  the  order  of  the  day.  "liiat  Is 
true  for  leaders  of  the  United  States  and  for 
leaders  of  the  United  Mine  Workers. 

To  understand  the  problems  of  a  man  who 
works  eight  hours  a  day  In  a  coal  mine  you 
have  to  remember  what  coal  dust  tastes  like. 
To  represent  the  Interests  of  miners,  you 
have  to  see  a  slag  pile  outside  your  window, 
not  a  skyscraper.  To  lead  the  United  Mine 
Workers  of  America  you  can't  be  shielded 
from  the  look  In  a  woman's  eye  while  she 
waits  for  a  husband  trapped  in  a  mine  ex- 
plosion. 

No  matter  how  committed  to  the  member- 
ship your  future  officers  are,  as  long  as  they 
live  and  work  far  from  the  coalfields  the 
danger  remains  that  they  may  lose  touch 
with  what  this  union  Is  all  about — 200,000 
men  who've  spent  their  working  lives  dig- 
ging coal. 

That  Is  why  we  have  to  bring  our  union 
headquarters  back  to  coalfields. 

It's  not  that  Washington,  D.C.  Is  such  a 
bad  place.  There  Just  aren't  any  coal  miners 
there.  And  that's  all  we  need  to  know  to 
realize  that  Washington,  D.C.  is  not  where 
the  United  Mine  Workers  belongs. 

In  closing,  I  can't  help  thinking  that  for 
better  or  for  worse  both  the  past  and  the 
future  of  the  United  Mine  Workers  Is  some- 
how linked  to  that  sblny  black  substance  It 
took   millions  of   years  to  create — coal. 

A  miner  up  in  District  26  summed  up  our 
relationship  to  coal  this  way. 

God  made  the  coal  and  he  hid  It,  the  old 
miner  said.  Then  some  fool  found  It  and 
we've  been  In  trouble  ever  since. 

And  it's  true  that  coal  has  been  both  a 
blessing  and  a  curse. 

For  the  nation,  coal  has  provided  the  bless- 
ings of  modem  civilization — fuel,  electricity, 
chemicals,  and  steel. 

But  for  the  miner,  too  often,  coal  has 
meant  the  curse  of  black  lung,  slag  heaps, 
rivers  of  acid,  and  an  early  grave. 

Now  the  time  has  come  to  bring  the  bless- 
ings of  coal — not  merely  to  the  nation  and 
the  giant  corporations — but  to  the  men  who 
mine  It. 

Those  blessings  won't  come  easily  IX  his- 
tory is  any  guide,  and  our  union  has  many 
challenges  to  overcome  before  they  will  tnily 
be  ours. 

But  I  have  no  doubt  that  history  Is  on 
oiur  side  and  that  United  Mine  Workers  are 
equal  to  any  challenge  we  face 

For  coal  miners  have  always  l>een  bound 
together  by  something  more  than  member- 
ship In  the  same  organization. 

We've  stood  on  the  same  picket  line 
through  many  a  cold  winter  and  traded  at 
the  same  company  store.  We  fought  off  the 
gun-thugs  and  we  turned  back  the  strike- 
breakers. 

And  when  the  roof  fell,  trapping  us  In- 
side we  never  knew  which  of  us  would  leave 
the  mine  alive. 

We  breathed  the  same  coal  dust  and  we 
cursed  the  same  bosses.  And  when  we  went 
to  the  union  bail  we  call  each  other  brothers. 
Because  that  is  what  we  are. 

Thank  you. 
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HOMEOWNER  ENERGY  CONSERVA- 
TION AMENDMENTS  TO  H.R.  11450 


HON.  WILUAM  S.  COHEN 

OF    1<AINK 
IN  THE  HOUSE  OF  REPRESENTAnVES 

Tuesday,  December  11,  197 i 

Mr.  COHEN.  Mr.  Speaker,  tomorrow 
H.R.  11450,  the  Energy  Emergency  Act, 
will  be  brought  to  the  House  floor  for 
debate.  At  that  time  I  intend  to  offer  two 
amendments  to  provide  assistance  and 
encouragement  to  homeowners  who  wish 
to  make  energy-saving  improvements 
to  their  residences. 

My  fli-st  proposal  amends  the  Internal 
Revenue  Code  to  permit  the  owner  of  a 
residence  to  deduct  from  his  taxable  in- 
come expenditures  made  to  improve  the 
efiBciency  of  heating  his  home  and  to 
reduce  heating  losses.  I  anticipate  that 
this  tax  incentive  will  be  generally  util- 
ized for  less  expensive  energy  consena- 
tion  measures  where  the  homeowner  has 
the  cash  available,  but  needs  the  addi- 
tional encouragement  to  undertake  the 
project  which  the  tax  deducation  can 
provide.  Such  improvements  might  in- 
clude adding  storm  doors  and  windows  or 
placing  more  insulation  in  unfinished  at- 
tics. I  might  point  out  that  these  meas- 
ures can  reduce  heating  losses  by  10  to  20 
percent. 

The  second  amendment  establishes  a 
direct  low-interest  loan  program.  This 
program  would  be  especially  valuable  for 
the  homeowners  who  find  that  bringing 
their  residences  to  an  acceptable  level  of 
heating  efiQciency  will  involve  a  consider- 
able expenditure.  Usuallj-.  this  situation 
will  occur  in  the  older  of  more  cheaply 
constructed  residences,  and  as  we  know, 
these  homes  are  most  frequently  owned 
by  those  least  able  to  afford  these  costs, 
liie  loan  program  would  provide  these 
owners  with  the  necessary  funds  at  the 
time  the  improvements  were  made.  The 
loans  would  carry  a  5-percent  annual  in- 
terest rate  and  would  nm  for  up  to  10 
years.  Since  it  has  been  estimated  that 
energy-saving  improvements  can  pay  for 
themselves  within  several  years,  I  expect 
that  the  reduction  in  fuel  costs  alone 
would  more  than  cover  the  monthly  loan 
payments. 

The  rationale  on  which  these  proposals 
are  based  is  very  simple:  the  benefits  to 
the  Nation  in  energy  conservation — much 
less  the  Improved  quality  of  housing  in 
this  coimtry — far  exceeds  the  modest 
Federal  costs  Involved.  Consider  these 
facts.  Heating  our  residential  buildings 
now  accoimts  for  11  to  12  percent  of  our 
national  energy  consumption.  It  has  been 
estimated  that  because  of  inadequate 
construction  and  poor  heating  plant  per- 
formance, up  to  40  percent  of  the  energy 
we  consume  is  being  wasted.  The  vast 
majority  of  our  homes  are  literal  heat 
sieves  where  quantities  of  heat  labo- 
riously manufactured  in  the  home  fur- 
nace promptly  escape  through  the  walls, 
windows,  doors,  and  roofs.  An  uninsu- 
lated house  of  average  size  can  waste  up 
to  700  gallons  of  fuel  a  year;  a  partially 
insulated  house.  200  gallons  a  year.  The 
average  home  furnace  today  is  suppos- 
edly designed  to  operate  at  70  to  75  per- 
cent efiQciency;  in  actual  operation,  how- 
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ever,  its  efiBciency  frequently  dropks  to 
about  35  to  50  percent.  Simple  preventive 
maintenance  and  the  implementation  of 
technological  improvements  in  the  heat^ 
iug  field,  such  as  better  ducting  and  tem- 
perature controls  and  even  heat  exchang- 
ers, could  do  a  great  deal  to  restore  or 
even  improve  upon  the  originally  de- 
signed efiBciency. 

In  return  for  saving  up  to  4  or  5 
percent  on  our  national  energy  consump- 
tion, the  Federal  costs  would  be  minimal. 
In  the  loan  program  the  cost  would  only 
be  the  difference  between  the  subsidized 
and  market  rates  of  interest.  In  the  tax 
program  it  would  be  the  amount  of  rev- 
enue lost  bectuise  of  the  fractional  reduc- 
tion in  taxable  income.  It  is  my  opinion 
and  I  hope  it  is  yours  that  the  beneflt-to- 
cost  ratio  of  these  proposals  is  very  high 
and  that  the  amendments  warrant  con- 
sideration by  the  full  House  on  that  basis 
alone. 

In  concluding,  I  would  like  to  note  one 
or  two  other  important  aspects  of  these 
amendments.  First,  as  I  am  sure  you  have 
noticed,  the  basic  approach  to  energy 
conservation  in  H.R.  11450  tends  to  be 
negative  and  restrictive,  gasoline  ration- 
ing, transportation  controls,  et  cetera. 
While  I  recognize  the  necessity  of  such 
provisions,  I  also  feel  it  is  incumbent 
upon  the  Congress  to  adopt,  as  well,  some 
positive  approaches  to  meeting  the  en- 
ergy crisis  and  ones  that  can  reach  and 
be  imderstood  by  the  average  citizen. 

Finally,  as  you  are  probably  aware, 
provisions  similar  to  my  amendments 
have  already  passed  the  Senate  in 
S.  2589.  Since  the  energy  legislation  will 
almost  certainly  go  to  conference,  it 
would  seem  to  me  that  the  wisest  course 
would  be  to  allow  such  provisions  to  be 
considered  during  the  House  debate.  The 
House  conferees  would  then  be  better 
able  to  reflect  the  views  of  the  House  on 
these  proposals  and  we  would  avoid  the 
procedural  difflculties  involved  in  retain- 
ing Jn  a  conference  report  provisions  not 
originally  considered  by  the  House. 

The  text  of  the  amendments  follow: 
Sw:.  125.  HoMEowNKEs'  Energy  CoNsmvA'noN 
Loan  Prockam. 
(a)   Authorization  or  Loans. — 

(1)  In  order  to  carry  out  the  purpose  of 
this  section  the  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 
as  the  Secretary")  is  authorized  to  make 
Joans  as  provided  in  this  section  to  individ- 
uals and  families  owning  and  occupying  one- 
to  four-family  residential  structures,  and  to 
other  owners  of  residential  structures  of  any 
type,  to  assist  them  In  purchasing  and  In- 
stalling qualified  Insulatlve  materials  and/or 
qualified  heating  equipment  (as  defined  In 
section  4)  in  such  structures. 

(2)  A  loan  made  under  this  subsection 
with  req>ect  to  any  residential  structure 
shaU— 

(A)  be  in  such  amount  as  may  be  neces- 
sary to  meet  the  maximum  desirable  insula- 
tion standards  for  controlling  beat  loss,  cool- 
ing loss,  and  infiltration  and/or  to  reach  the 
maximum  desirable  heating  efficiency  in  the 
case  of  structures  of  the  size  and  type  In- 
volved, taking  into  account  the  climatic, 
meteorological,  and  related  condlUons  pre- 
vailing in  the  region  where  the  structure  la 
located,  as  established  by  the  Secretary  In 
regulations  prescribed  by  him  and  In  effect 
at  the  time  of  the  loan; 

(B)  bear   Interest   at   the   rate  of   S  per 
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centum  per  annum  on  the  outstanding  prin- 
cipal balance: 

(C)  have  a  maturity  not  exceeding  ten 
years;  and 

(D)  be  subject  to  »uch  additional  Urros, 
conditions,  and  provisions  as  the  Secretary 
may  impose  in  order  to  assure  that  the  pur- 
pose of  this  Act  Is  effectively  carried  out. 

(3)  Each  application  for  a  loan  under  this 
subsection  shall  be  accompanied  by  detailed 
plans  for  the  purchase  and  installation  of 
specified  Insulatlve  materials  and  an  esti- 
mate of  the  coets  involved.  No  such  applica- 
tion shaU  be  approved  unless  the  Secretary 
finds  that  the  proposed  Insulation  is  reason- 
able and  will  be  effective,  that  the  costs  will 
not  be  excessive,  and  that  the  Insulation 
wiu  not  be  of  elaborate  or  extravagant  design 
or  materials. 

(B)   DEJTNmONS 

(1)  Qualified  Instjuitivi:  Materials.— For 
purposes  of  this  section,  the  term  "qualified 
insulatlve  materials"  means  any  material 
or  Item  which,  as  determined  by  the  Secre- 
tary after  consultation  with  the  National 
Bureau  of  Standards,  Is  capable  of  achieving 
a  significant  reduction  In  heat  loss,  cooling 
loss,  or  infiltration  when  properly  installed 
in  a  residential  structtue  under  the  pre- 
vailing climatic,  metec«-ologlcal,  and  related 
conditions.  Such  term  includes  (without  be- 
ing limited  to)  glass  and  plastic  storm  win- 
dows and  doors,  flexible  and  fill  insulation, 
blown  insulation,  and  any  other  material  or 
item  which  Is  approved  by  the  secretary  as 
being  useful  and  effective  for  the  insulation 
of  ceilings,  floors,  walls,  windows,  or  doors. 

(2)  Qualified  Heatiug  Equipment. — For 
purposes  of  this  section,  the  term  "qualified 
heating  equipment"  means  any  item,  fixture, 
or  equipment  which,  as  determined  by  the 
Secretary  after  consultation  with  the  Na- 
tional Bureau  of  Standards,  is  capable  of 
and  designed  lor  improring  the  operating 
efficiency  of  a  heating  plant  In  a  residential 
structure.  Such  term  Includes  (without  be- 
ing limited  to)  heat  exchangers,  ducting,  and 
any  other  Item,  fixture,  or  equipment  which 
Is  approved  by  the  Secretary  as  being  useful 
and  effective  for  Improving  the  operating 
efficiency  of  a  heating  plant  m  a  residential 
structure. 

(C)   VISSEMtNATION  OTINFORMATIOtf 

•nie  Secretary  shall  provide  to  any  person 
upon  his  or  Its  request  (without  regard  to 
whether  or  not  such  person  is  making  or 
proposes  to  make  application  for  a  loan 
under  section  (3)  fuU,  complete,  and  current 
information  concerning  recommended  stand- 
ards and  types  of  insulatlve  materials  and 
heating  equipment  appropriate  for  use  In 
reeMentlal  structures  of  varying  stses  and 
types  and  in  various  regions  of  the  country. 

(d)  In  the  performance  of,  and  with  re- 
spect to,  the  functions,  powers,  and  duties 
vested  in  him  by  this  Act,  the  Secretary  shall 
(In  addition  to  any  authority  otherwise  vest- 
ed in  him)  have  the  functions,  ijowers,  and 
duties  set  forth  in  secton  402  (except  sub- 
section (a)  and  (c)(2))  of  the  Housing  Act 
of  1950. 

(E)    appropriations;  revolting  FUJfD 

There  is  authorized  to  be  appropriated  the 
sum  of  (10,000,000  to  provide  an  Initial 
amount  for  the  program  under  this  Act,  and 
such  additional  sums  thereafter  as  may  be 
necessary  to  carry  out  such  program. 
Amounts  appropriated  pursuant  to  this  sec- 
tion shall  be  placed  in  and  coiistltute  a  re- 
volving fund  which  shall  be  available  to  the 
Secretary  for  use  in  carrying  out  this  Act. 

S»c.  126.  Tax  iNCEirmrES  roR  ENERGT-Coif- 
snviNC  HoMK  Improve MCNTB 
(a)  (!)  part  VI  of  sulxihapter  B  of  chapto- 
1  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  Itemlaed  deductions  for  individuals 
and  corporations)  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
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"S»c.  189.  SxpcNDmmxs  roR  Homr  Insula- 
tion AND  Hkatxnc  Equipment 

"(a)  In  Okneral. — Tliere  shaU  be  allowed 
as  a  deduction  any  expenditures  made  by  the 
taxpayer  during  the  taxable  year  for  the  pur- 
chase and  Installation,  In  his  home  or  in  any 
other  residential  structure  owned  by  him,  of 
qualified  Insulatlve  materi^s  or  qualified 
heating  equipment. 

"(b)  DKEiMmoNs. — For  purposes  of  this 
section — 

"(1)   QUALUTED  INSULATIVE  MATERIALS. The 

term  'qualified  insiilatlve  materials'  means 
any  material  or  Item  which,  as  determined 
under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate  in  accordance  with  stand- 
ards developed  and  prescribed  by  the  Na- 
Uonai  Bureau  of  Standards,  is  capable  of 
achieving  a  significant  reduction  in  heat 
loss,  cooling  loss,  or  infiltration  when  pro- 
perly Installed  In  a  residential  structure  un- 
der the  prevailing  climatic,  meteorological, 
and  related  conditions  Such  term  Includes 
(without  being  limited  to)  glass  and  plastic 
storm  windows  and  doors,  flexible  and  fill  in- 
sulation, blown  insulation,  and  any  other 
material  or  item  which  (under  such  regula- 
tions or  standards)  may  be  useful  and  effec- 
tive for  the  insulation  of  ceilings,  floors, 
walls,  windows,  or  doors. 

"(2)     QUALUTEO    HEATING    EQUIPMENT — TTie 

term  'qualified  heating  equipment'  means 
any  item,  fixture,  or  equipment  which,  as  de- 
termined under  regulations  prescribed  by 
the  Secretary  or  his  delegate  in  accordance 
with  standards  developed  and  prescribed  by 
the  National  Bureau  of  Standards,  is  cap- 
able of  and  designed  for  improving  the  oper- 
ating efficiency  of  a  heating  plant  In  a  resi- 
dential structure.  Such  term  includes  (with- 
out being  limited  to)  heat  exchangers,  duct- 
ing, and  any  other  item,  fixture,  or  equip- 
ment which  (under  such  regulations  or 
standards)  may  be  useful  and  effecUve  in 
Improving  the  operating  efficiency  of  such  a 
plant. 

"(c)  Regulations. — The  Secretary  or  his 
delegate  shall  presenile  such  regulations  as 
may  be  necessary  to  assure  that  insulation 
and  heating  equipment  with  respect  to  which 
deductions  are  allowed  under  this  section 
are  effective  for  their  intended  purposes  and 
are  not  of  elaborate  or  extravagant  design 
or  materials.". 

(2)  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item; 

"Sec.  189.  Expenditures  for  Home  Insula- 
tion and  Heating  Equipment", 
(b)  The  amendmente  made  by  the  first 
section  of  this  Act  shall  apply  only  with 
respect  to  expenditures  made  after  Decem- 
ber 31,  1972,  in  taxable  years  endmg  after 
such  date. 


NO  CRISIS  IN  THE  AMISH 
COUNTRY 


HON.  JOSEPH  M.  GAYDOS 

or    PENNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATTVTS 

Tuesday,  December  11,  1973 
Mr.  GAYDOS.  Mr.  Speaker,  we  Mem- 
bers of  Congress  from  Pennsylvania  are 
happy  to  report  that  not  an  of  our  State's 
citizens  are  up  tight  about  the  energy 
crisis.  We  have  hundreds  of  Amish  fam- 
ilies who  could  not  care  less — personally. 
Daniel  Fisher,  an  Amish  fanner,  told 
Bill  Richards,  a  newsman,  the  other  day : 

It's  the  rest  of  the  world  that's  in  trout>le, 
not  us. 
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Quaintly  enough.  Mr.  Fisher's  farm 
borders  Paradise,  Pa. 

Those  of  us  who  have  delighted  in 
driving,  at  times,  through  what  is  known 
»s  the  "Amish  Country  "  around  Lancas- 
ter, Pa  .  and  down  into  Maryland  realize 
what  Parmer  Fisher  has  in  mind. 

The  countryside  is  filled  with  well- 
tended  farms,  many  of  great  value  if  ever 
placed  on  the  market  and  having  houses 
and  bams  of  such  size  it  would  cost  scores 
of  thousands  of  dollars  to  duplicate 
them.  And  no  one  ever  has  seen  an  un- 
derfed Amishman— or,  indeed,  a  de- 
pressed one. 

Until  now  the  strict  Amishman — mem- 
ber of  the  "Old  Order" — has  been  looked 
upon  as  a  hold-out  from  the  good  life  of 
America.  His  beliefs  deny  him  ownership 
of  an  automobile.  He  must  eschew  elec- 
tricity in  his  home.  He  heats  with  wood 
or  coal.  Television  is  a  "no-no. " 

But  today,  with  gasoline  short,  electric 
power  limited,  and  other  fuel  supplies 
in  jeopardy,  the  Amishman  suddenlj-  ap- 
pears as  though  he  may  be  the  man  of 
our  immediate  future. 

Jacob  Esh,  another  Paradise  landtiller 
told  newsman  Richards: 

You  jump  m  the  buggy,  go  where  you  have 
to  go.  aiMl  come  home.  That's  all  there  is 
to  IC. 

It  is  that  simple  for  Mr.  Esh.  Mi-. 
Fisher,  and  their  Amish  associates  and. 
as  we  fret  over  fuel  cutbacks,  our  chang- 
ing life  styles,  and  the  dire  effects  both 
may  have  on  the  economy,  we  can  take 
comfort  in  the  knowledge  that  some 
Americans  remain  complacent  and  unaf- 
fected. 


ECONOMIC  DETERIORATION 


HON.  JAMES  M.  HANLEY 


OF    NEW     TORJC 


IN  THE  HOUSE  OP  REPRESENTATUES 

Tuesday.  December  11,  1973 

Mr.  HANLEY.  Mr.  Speaker,  according 
to  the  report  of  the  Committee  on  Ways 
and  Means,  one  of  the  stated  purposes  of 
H.R.  10710  is  to  amend  and  improve  the 
import  relief  provision  of  existing  trade 
law  in  order  to  assure  greater  accessi- 
bility and  more  effective  delivery  of  im- 
port relief  to  industries  which  may  be 
seriously  injured  or  threatened  with 
serious  injury  by  increased  imporus. 

In  my  judgment,  this  is  one  of  the 
most  important  issues  raised  by  this  bill. 
I  do  not  intend  to  undertake  in  these 
remarks  to  document  in  detail  what  I 
feel  sure  every  Member  of  the  Congress 
recognizes — this  country  faces  serious 
economic  prob^ms  unprecedented  in  our 
history.  The  value  of  the  dollar  has  been, 
is.  and  promises  to  continue  to  be  in  seri- 
ous trouble.  We  continue  to  incur  seri- 
ous balance  of  payment  disequilibria. 
This  country  has  been  forced  to  devalue 
the  dollar  twice  in  a  rather  short  span  of 
time.  Inflation  has  not,  in  my  opinion, 
been  adequately  checked  and  Bfcntained. 
Increasing  national  dependeiwe  on  for- 
eign energy  sources  and  other  strategic 
commodities  appears  inevitable,  and 
.serves  to  aggravate  our  already  serious 
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balance-of-payments    disequilibria    and 
these  other  economic  problems. 

I  do  not  think  I  exaggerate  the  gravity 
of  the  situation  when  I  point  out  that 
tliroughout  history  one  of  the  pervading 
symptoms  preceding  the  decline  and  fall 
of  great  nations  has  been  economic  de- 
terioration of  the  kind  I  have  Just  de- 
scribed. The  liquidation  of  the  British 
Empire  in  this  century  resulted  in  large 
part  from  economic  ailments  that  are 
ominously  similar  to  those  we  are  experi- 
encing. 

The  report  of  this  distinguished  com- 
mittee squarely  recognizes  that  those 
domestic  statutes  which  endeavor  to  pro- 
tect our  producers  from  disruptive  mar- 
ket penetrations  and  unfair  trade  prac- 
tices must  be  made  more  effective  if  our 
domestic  producing  interests  are  to  have 
confidence  in  their  ability  to  survive 
competitively. 

To  this  end,  H.R.  10710  undertakes  to 
develop  a  new  mechanism  for  legislative- 
executive  cooperation  in  the  area  of  in- 
temationtil  trade  policy  which  attempts, 
among  other  things,  to  provide  Improved 
import  relief  procedures  to  prevent  these 
wholesale,  disruptive  market  i>enetra- 
tions  by  foreign  imports. 

With  all  due  respect  to  this  distin- 
guished Committee  on  Ways  and  Means 
which  has  worked  hard  and  ably  to  cope 
with  a  multiplicity  of  complex  problems, 
it  is  my  considered  judgment  that  the 
provisions  in  title  n  which  attempt  to 
provide  import  relief,  while  constituting 
some  improvement  over  present  law.  fall 
short  of  what  is  necessary  to  cope  with 
this  problem. 

I  do  not  intend  to  address  myself  in 
any  detail  to  the  important  subject  of 
adjustment  assistance  to  workers  or  to 
firms  impacted  by  iinports  causing  ser- 
ious market  penetrations.  I  do  think  we 
must  all  recognize  that  while  such  as- 
sistance IS  critical  to  the  workers  and 
firms  affected  when  these  import  situa- 
tions create  serious  domestic  economic 
dislocations,  more  emphasis  must  be 
given  to  avoiding  or  forestalling  these 
dislocations  from  happening  in  the  first 
place,  and  this  can  be  done  only  If  we 
have  prompt  and  effective  deterrents 
available  to  stop  these  import  incur- 
sions at  the  threshold  before  they  have 
their  damaging  effect  on  our  domestic 
industries.  One  of  the  economic  lessons 
I  hope  we  are  learning  is  that  the  United 
States  Government  cannot  go  on  indefi- 
nitely tailing  out  untenable  economic  sit- 
uations by  what  amounts  to  subsidizing 
our  mistakes.  It  makes  far  more  sense 
to  provide  procedures  by  this  legislation 
that  enable  us  'o  detect  and  arrest  harm- 
ful market  penetrations  of  our  domestic 
markets  by  imports  before  serious  eco- 
nomic harm  and  uslocaion  resxilts, 
rather  than  wait  until  it  happens  and  ex- 
pect the  Federal  Government  to  provide 
adjustment  assistance  and  at>sorb  the 
economic  impact. 

I  recognize  that  no  system  will  be  fool- 
proof and  fully  responsi  .e.  There  will  un- 
doubtedly continue  to  be  serious  domes- 
tice  economic  dislocations  resulting  from 
imports  pnd  I  certainly  favor  the  avail- 
ability of  adequate  adjustment  assist- 
ance whe  1  that  happens.  Aiso,  I  want  to 
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make  it  clea:  that  I  recognize  that  mamy 
domestic  industries  will  have  to  adapt 
and  change  to  respond  effectively  to  for- 
eign competition.  Wha'  is  really  involved 
is  how  to  prevent  serioit.  economic  harm 
and  dislocation  during  the  necessarily 
lengthy  period  required  to  adjust  to  such 
import  competition  in  an  orderly  and 
effective  manner. 

Today  I  want  to  focus  on  the  single 
question  whether  the  provisions  of  title 
n  are  adequate  to  provide  a  prompt  and 
effective  roadblock  to  harmful  foreign 
imports  and  provide  an  adeauate  period 
to  permit  orderly  adjustment  to  such 
competition. 

While  I  recog-uize  that  H.R.  10710 
would  provide  important  Improvements 
over  existing  law  as  to  import  relief,  and 
I  commend  the  committee  for  these  im- 
provements. I  respectfully  contend  that 
title  II  falls  short  of  providing  the  safe- 
guards I  believe  the  economic  condition 
of  this  country  requires. 

As  you  know,  the  proposed  adminis- 
trative machinery  to  detect  and  deter 
injury  from  imports  ir.volves  a  two  stage 
process:  First,  an  investigation  by  the 
Tariff  Commission  and  a  decision  rec- 
ommending to  the  President  an  appro- 
priate course  of  action  based  on  the  find- 
ings of  that  investigation;  second,  the 
actual  import  relief  the  President  de- 
cides to  impleme.  *. 

As  to  the  first  step  in  this  procedure, 
H.R.  10710  would  liberalize  existing  cri- 
teria for  determining  when  Injury  to  do- 
mestic industry  resulting  from  imports  is 
occuring  or  threatening  to  occur.  These 
criteria  are  important  and  should  be 
adopted. 

In  addition,  title  U  would  provide 
stricter  and  more  expeditious  time  limits 
within  which  import  relief  procedures 
must  be  considered  and  decided  upon. 
This  is  likewise  important  and  I  feel 
serious  consideration  should  be  given  to 
whether  these  time  limits  could  not  be 
structured  to  provide  even  more  expedi- 
tious consideration  and  relief. 

Mr.  S|?eaker.  the  crucial  part  of  this 
two  stage  administrative  mechanism  is 
what  the  President  does  or  is  required  tt 
do  once  the  Tariff  Commision  has  made 
its  decision  containing  an  affirmative 
finding  of  injury  to  an  industry  due  to 
imports  under  section  201(b). 

In  my  judgment  the  difficulty  with  the 
whole  statutory  scheme  as  it  relates  to 
import  relief  is  that  section  203  is  discre- 
tionary not  mandatory.  Section  203 ia» 
lists  in  order  of  preference  the  methods 
of  providing  import  relief  which  the  Pres- 
ident may  use.  and  I  emphasize  the  word 
"may"  use,  when  the  Tariff  Commission 
has  decided  that  injury  would  result  due 
to  imports.  Now  I  recognize  that  section 
203(c)  reqiures  the  President  to  report 
to  Congress  and  explsun  why  he  chose  one 
method  or  combination  of  methods  to 
provide  import  relief,  such  matters  as 
why  he  chose,  for  example,  quantitative 
restrictions  or  tariff-rate  quotas  rather 
than  increased  duties.  And  presumably 
if  he  takes  no  action  at  all  the  President 
must  account  to  Congress  and  explain  his 
reasons. 

I  am  frankly  skeptical  that  this  hier- 
archy of  priorities  as  to  kind  of  relief  the 
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President  may  order  is  really  meaningful 
when  the  President  can  choose  among 
the  possible  remedies  at  will  or,  more 
importantly,  can  elect  not  to  order  any 
remedy  at  all.  I  am  equally  skeptical  that 
the  reporting  to  Congress  procedure  is  an 
adequate  means  to  assure  the  President 
will  take  effective  action  or  even  any 
action  after  receiving  a  Tariff  Commis- 
sion decision  that  injury  due  to  imports 
has  or  will  result. 

There  are  two  defects  in  this  dLscre- 
tlonary  system  both  of  which  contribute 
to  producing  undue  delay  in  effectuating 
relief.  First,  if  the  President  elects  not 
to  take  acti(»i  or  to  take  ineffective  ac- 
tion there  may  well  be  uiKlue  delay  while 
his  report  is  prepared  and  Congress  is 
studying    and    evalxmting    that    report. 
Serious  or  irreparable  harm  *o  domestic 
prodticers  may  result  during  this  inter- 
val. Second,  if  th-;  Congess  disagrees  with 
the  President's  chosen  course  of  action 
in  a  given  situaUon  it  can  only  remon- 
strate and  ask  him  to  reconsider.  If  the 
President   remains   adamant,    then   still 
further  and  more  extended  delay  wotild 
result  while  Congress  undertakes  legis- 
lative action  to  compel  the  President  to 
take  more  effective  action.  We  all  know 
that  such  delay  would  probably  be  sub- 
stantial and  it  is  not  sound  legislative 
practice  to  be  faced  periodically  vsrith  ud 
hoc  situations  demanding  special  legisla- 
tive action  which  would  be  in  the  nature 
erf  private  bills.  The  whole  piirpose  of 
this  bill,  HJl.  10710,  i£  to  create  an  effec- 
tive   new    mechanism    for    legislative- 
administrative-executive  cooperaUon  in 
IntemaUonal   trade  questions.  It  is  not 
enough  to  provide  for  close  and  continu- 
ing   congressional    oversight    of    Presi- 
dential  handling   of   import   relief.   To 
be  effective  this  statute  must  command 
the  President  to  impose   import  relief 
when  the  Tariff  Commission  makes  af- 
firmative findings  of  injury   from  im- 
portB   pursuant   to   section    20Kb ». 

Moreover,  that  mandate  to  act  must 
also  Include  the  duty  to  implement  reme- 
dies according  to  a  congressional  deter- 
mination of  priorities  unless  the  Presi- 
dent is  able  to  assume  the  burden  of 
proving  that  some  other  order  of  priori- 
ties is  warranted  by  urUque  cireum- 
stances.  Such  a  showing  by  the  President 
could  be  made  to  Congress  by  an  expe- 
dited procedure  requiring  the  President 
to  show  cause  within  no  more  than  30 
days  why  he  believes  a  different  order  of 
priority  of  remedies  is  required  in  a 
specific  situation. 

Under  this  system  the  President  would 
first  of  all,  have  a  statutory  duty  to  im- 
plement import  relief  when  the  Tariff 
Commission  so  determines,  and  second- 
ly, the  President  would  have  a  statutory 
obligation  to  implement  such  import  re- 
lief on  the  basis  of  prioriUes  established 
by  Congress  unless  the  President  by  an 
expedited  procedure,  jusUfles  to  Con- 
gress a  different  set  of  priorities  I 
earnestly  urge  the  Committee  on  Ways 
and  Means  and  an  Members  of  Con- 
gress to  adopt  this  suggestion.  It  is  the 
only  means  I  know  of  by  which  we  can  be 
assured  that  appropriate  import  relief 
will  be  forthcoming  on  a  suitably  prompt 
basis,  and  it  would  not  deprive  the 
President    of    adequate    discretion    and 


EXTENSIONS  OF  REMARKS 

flexibility   to  cope   with   varying   trade 
situations. 


TRIBUTE  TO  THE  U.S.  COAST 
GUARD 


HON.  DON  H.  CUUSEN 

OF  CAUrORHIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesdan,  December  11,  1973 


Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
last  month  I  was  privileged  to  attend  a 
banquet  in  my  congressional  district 
honoring  the  men  and  women  of  tti2  U  S 
Coast  Guard.  The  thought  occurred  to 
me  that  my  colleagues  may  enjoy  reading 
the  remarks  of  the  Honorable  Alexander 
McMahon,  a  former  coastguardsman  and 
presently  municipal  court  judge  in  Peta- 
luma,  Calif.,  on  this  occasion: 

A    TWBDTK   TO    THE    U.S.    COABT   OOMLO 

(By  Judge  Alexander  McMahon) 
Mr.    President    ol    the    Mess,    Ladles   and 
Gentlemen  of  the  Coast  Guard  : 

I  am  doubly  honored  this  evening — 
honored  to  be  here  and  honored  to  be  able 
to  call  you.  as  1  shal!  now,  the  ConsUtu- 
tional  Service;  lor  you,  as  the  V£.  Coast 
Guard,  are  as  vital,  living  and  expansive  as 
our  United  States  ConsUtuUon. 

Little  did  our  Pounding  Fathers  conceive 
orr  contemplate,  two  hundred  years  ago,  that 
the  Simple,  yet  so  beautiful  document,  so 
painstakingly  drafted  for  the  conduct  of 
government  m  the  13  original  states,  would, 
in  Ute  year  1973,  be  the  lodestar  of  govern- 
ment for  some  50  states,  the  furthest  of 
which  is  some  6000  miles  from  the  seat  of 
government  In  Washington. 

And  yet  the  Constitution  of  ours,  ex- 
panded to  include  some  Amendments 
laboriously  drafted  ani.  enacted,  has.  in- 
herent within  It  the  fluidity,  the  eternal 
.spring  of  life  that  has  enabled  it  to  em- 
brace— and  successfully  so — the  needs  of 
our  life,  of  the  nation  and  Ite  government 
for  almost   two  centuries. 

And,  the  good  God  willing  that  we  have 
people  like  you  and  our  Congressman  in  the 
years  to  come,  that  Constitution  will  susUtn 
the  life  of  our  Country  in  the  centuries  to 
come. 

I  called  you  the  Constitutional  Service  be- 
cause in  your  vitality,  your  inherent  ability 
to  meet  the  needs  of  the  dav.  you.  the  Coast 
Guard,    are    like    unto    the    Constitution. 

Little  did  the  first  Congress  conceive  In 
carrying  out  the  mandate  of  the  Constitu- 
tion and  esUblishlng  the  revenue  ma- 
rine and  providing  for  a  small  Beet  of  mi- 
nute cutters,  that  thoee  few  men  appointed 
to  saU  in  the  Harriet  Lane  and  the  others, 
would  be  the  forerunner  of  a  prestigious 
organization  with  the  capacity  to  adapt  to, 
and  meet  the  needs,  the  ever  changing  needs' 
of  our  marine  oriented  life. 

And  as  the  Constitution  has  that  vital 
mystic,  living  capacity  to  face,  meet  and  mas- 
ter the  ever  arising  challenges  of  govern- 
ment in  a  changing  age.  so  that  early  Reve- 
nue Marine  Service  had.  In  some  mysterious 
capacity— and  I  choee  to  believe  it  was  its 
men— the  ability  now  long  proven,  to  meet 
the  constantly  shifting  sands  of  time,  and 
to  afford  e.xemplary  service  as  the  demand 
for  service  grew. 

It  is  said  that  there  is  nothing  new  under 
the  Sun,  and  so  it  is.  There  te  hue  and  cry 
today  to  streamline,  to  merge  bureaus  and 
departmenu  of  Government  in  the  Interest  of 
economy,  efficiency  and  better  service  The 
Coast  Guard  has  long  been,  and  little  rccog- 
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hired  as  such,  a  pattern  for  merger  and  ex- 
emplary service  as  a  result. 

Prom  the  small  Qeet  of  ten,  single  masted 
vesaeU  that  constituted  the  first  Revenue 
Marine,  we  have  seen  the  evolution  of  the 
modern  day  Coast  Guard. 

In  you  and  your  makeup  are  the  broad 
shoulders  and  strong  arms  of  the  surfman 
whose  Lofe  Saving  Service  was  merged  with 
ttoe  Revenue  Marine  to  form  the  Coast  Guard 
InieiS. 

In  you  and  in  your  makeup  are  brave  men 
of  the  itevenue  Cutter  Service  who  challenged 
ti»e  Arctic  ice  in  wooden  vessels. 

In  you  and  In  your  makeup  are  the  some- 
times unlettered,  sometimes  rough  giants  of 
the  VS.  Lighthouse  Service,  merged  into  the 
Coast  Guard  in  19S9. 

In  you  and  in  your  being  are  the  stal- 
warts of  the  old  Department  erf  Comsaaxx 
Merchant  Marine  Inspection  Service  men 
whose  respect  for  the  sea  led  them  into 
pioneering  the  reality  that  a  safe  well 
equipped  and  properly  manned  vessel  is 
paramount  to  the  concept  of  Maritime 
Safety. 

In  iu  vigor,  the  United  Sutes  Coast  Guard 
Is  ever  ready  to  aid  in  the  defense  of  our 
beloved  country  with  but  scant  departure 
from  its  peace  time  mission  of  preserving 
life  and  property  from  the  onslaughts  of  a 
savage  sea.  It  is  again  that  vigor,  in  peace 
and  m  War.  that  is  so  akin  to  the  Constitu- 
tion. 

But  its  Virility,  Ite  strength,  its  capacity  to 
meet  and  absorb  the  ever  changing  needs 
comes  not  from  ite  history,  or  ite  name  but 
rather  from  the  men  who,  above  all,  consti- 
tute and  have  constituted  the  United  States 
Coast  Guard. 

It  comes  from  the  men  of  "Harriet  Lane* 
and  of  Alert,  from  the  men  of  Surveyor  and 
Narcissus,  of  Hudson  and  Dispatch.  Prom 
the  brave  men  who  faced  the  Arctic  in  Cor- 
win  and  Bear  m  days  long  gone  to  their 
present  day  counterparte  in  the  Bering  Sea. 
and  on  Ice  Patrol,  and  on  lonely  Ocean 
Weatherstation.  "«««• 

It  is  the  heritage  of  the  surfman  on  Hat- 
Uras,  or  Flaherty,  or  Samoa  on  Humboldt 
Bay.  and  of  the  men  who  manned  the  lonely 
light  stations  at  St  Ellas,  Pairweather.  Point 
St.  George  and  the  myriad  others  now  auto- 
matic   and    unmanned. 

It  oomes  from  the  virility,  strength  and 
dirty  job  willingness  of  the  Iron  men  of  the 
old  steam  tenders  Cedar  and  Hemlock  and 
their  successors  today  on  Citrus  and  Wood- 
bine and  the  indelicate  Rose 

It  is  the  strength  and  virility  of  the  men 
on  Atka  and  East  Wind  daring  the  Polar  Ice 
as  did  the  men  of  Bear  and  Corwin. 

That  strength  and  virility  comes  from  men 
who  have  been  able  to  shift  to  meet  the  new 
challenges  of  yesterday  and  today;  from  the 
men  of  today  who  are  meeting  the  challenges 
of  restoring  and  regaining  the  punty  of  our 
bays,  rivers,  and  oceans;  who  are  wUling  to 
dirty  their  hands  in  tiie  grime  of  bunker  oil 
spilled  upon  the  waters,  for  the  benefit  of 
mankind  and   his  environment 

That  strengtii  comes  from  men  of  com- 
mitment and  dedication;  from  men  whose 
lot  is  seldom  to  take  to  se«  In  calm  waters 
but  rather  in  the  savagerv-  of  storm,  because 
they  and  their  expertise,  and  the  crt^d  of 
their  service,  and  their  wilUngneK  to  give 
of  their  life  for  their  feUow  men.  impels 
tbem  so  to  do. 

It  comes  from  the  men  of  this  command, 
whose  mission  Ls  to  train  so  that  those  who 
wear  the  shield  can  be.  and  will  tie  equipped 
to  meet  the  challenges  of  the  day 

It  comes  from  men  such  as  your  Station 
Commander.  Captain  Kirkley  F*x«n  men 
such  as  he  with  the  versatUlty  to  master  the 
Law  as  weU  as  bis  regular  Ooabt  Guaid 
duties.  He  has  been  called  upon  often  to  exer- 
cise that  versatility,  and  in  caoh  call,  he  hAS 
proved  himself.  Prom  the  halls  of  NATO,  to 
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the  Cutters  Bridge,  from  Headquarters  to  the 
Ore«n  Hills  of  Petaluma,  he  has  met  and 
mastered    every   challenge. 

I  cannot  toast  you,  Captain  Klrkley.  and 
the  members  of  your  command,  tot  In  ac- 
cordance with  protocol,  such  is  not  my  privi- 
lege. 

But,  I  can.  sir.  salute  you,  on  behalf  of  a 
Nation,  and  on  behalf  of  your  Congreesman, 
and  for  myself,  for  what  you  are.  a  Command 
Officer  of  the  United  States  Coast  Guard. 

And,  in  saluting  you.  Sir,  and  your  com- 
mand. I  salute  that  wonderful,  vital  organl- 
2utiion.  that  distinctive  and  distinguished 
service  so  alcin  in  its  vitality  to  our  Consti- 
tution, the  United  States  Coast  Guard. 

I  salute  you.  sir.  and  each  of  your  officers, 
men  of  commitment  all,  and  your  loyal  ladles 
who  serve  with  you;  you  are  the  Coast  Guard 
and  I  salute  you  all 


ENDANGERING  THE   SPECIAL 
PROSECUTOR 


HON.  TOM  RAILSBACK 

or    ILHNOI3 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday.  December  11,  1973 

Mr.  RAILSBACK.  Mr.  Speaker,  once 
again,  my  colleague  from  Maine,  Wil- 
liam Cohen,  has  put  his  finger  right  at 
the  heart  of  the  Issue  in  his  article  on 
the  Special  Prosecutor  legislation,  en- 
titled 'Endangering  the  Sp)ecial  Prose- 
cutor." which  appeared  in  the  Washing- 
ton Post  on  December  11,  1973. 

I  commend  the  attention  of  my  col- 
leagues to  that  excellently  written  ar- 
ticle which  follows  in  the  Record  Im- 
mediately after  my  remarks: 

Endangering  .the   Special   Pkosecxttor 
<By   William   S.   Cohem) 

Justice  Holmes  once  wrote  that  a  "catch- 
word can  bold  analysis  in  fetters  for  50 
years.  "  It  is  a  noteworthy  observation,  for  as 
Congress  prepares  to  debate  and  deliberate 
on  the  subject  of  a  special  prosecutor,  it  is 
in  danger  of  t>eing  mesmerized  by  the  popu- 
lar call  for  an  "independent"  prosecutor.  The 
need   for   a   special   prosecutor  whose   inde- 


pendence cannot  be  summarily  intruded 
upon  by  the  body  that  is  the  subject  ot  in- 
vestigation can  no  longer  be  a  matter  of 
legitimate  debate.  The  question  is,  how  can 
the  objective  of  establishing  the  office  of  spe- 
cial prosecutor  be  achieved  most  expedi- 
tiously and  in  a  manner  that  will  survive 
constitutional   attacic? 

The  House  Judiciary  Committee  has  re- 
I>orted  favorably  on  a  bill  that  would  require 
a  panel  of  VS.  District  Court  Judges  to  ap- 
point the  special  prosecutor.  Though  the  bill 
has  several  commendable  features  designed 
to  strengthen  it  against  chaUenges  that  are 
certain  to  follow,  most  proponents  of  the 
bill.  Including  Archibald  Cox.  have  conceded 
that  it  is  not  free  from  Constitutional  doubt. 

It  is  argued,  however,  with  a  familiar  ring 
of  pain  reliever  commercials,  that  three  out 
of  four  experts  agree  that  the  bill  is  Consti- 
tutional. When  further  delay  In  talcing  ac- 
tion on  Watergate-related  criminal  activities 
can  only  contribute  to  the  disintegration  of 
public  confidence  in  our  Institutions,  one 
must  ask  what  public  interest  is  being  served 
in  adopting  a  bill  that  has  a  quarter-moon 
chance  of  being  Invalidated? 

In  addition,  the  VS.  District  Coiut  in 
Washington.  In  a  unique,  unsolicited  "ad- 
visory" opinion,  stated  that  the  proposal 
wotild  be  unwise,  un welcomed  and  (impli- 
edly) unconstitutional.  Proponents  of  the 
bill  dismiss  the  admonition  as  not  rising  to 
the  dignity  of  Judicial  dicta.  It  is  interest- 
ing to  speculate  what  reception  the  Courts 
opinion  would  have  received  had  it  endorsed 
the  Judiciary  Committee's  proposal. 

But  all  of  this  misses  the  mark.  The  ques- 
tion really  is  not  one  of  independence.  Mr. 
Cox  was  Independent  and  Leon  Jaworskl.  to 
the  great  despair  of  some.  Is  demonstrating 
daily  that  he  too  is  independent.  Congress 
can  draw  statutory  prohibitions  against  ar- 
bitrary orders  emanating  from  the  White 
House  concerning  the  prosecutor's  tenure. 
The  problem  has  been  and  Is  the  lack  of  ac- 
cess to  presidential  documents,  memoranda 
and  recordings.  Congress,  through  a  confir- 
mation process  by  the  Senate,  could  Insist 
upon  a  commitment  that  is  tantamount  to 
a  waiver  of  that  vague  and  seemingly  all- 
purpose  doctrine  of  executive  privilege  as  a 
condition  precedent  to  its  approval  of  a  spe- 
cial prosecutor  nominated  by  the  President. 
Mr.  Nixon  has  said  in  private  that  the  "spe- 
cial prosecutor  should  have  everything  and 
when  he  asks  for  it,  he  shall  get  it."  Vice 
President  Pord  has  testified  that  in  his  opin- 


ion executive  privilege  should  not  be  invoked 
in  any  claims  Involving  alleged  criminal  con- 
duct. This  propKie&i  would  simply  commit 
broad  promises  into  the  semi -permanence  of 
statutory  ink. 

Congress,  however,  dazzled  by  the  glitter 
of  obtaining  a  si>ecial  prosecutor  who  could 
never  l>e  fired  by  the  President  for  any  rea- 
son— legitimate  or  not — appears  unwilling  to 
adopt  any  alternative  course  of  action.  More- 
over, many  proponents  of  the  court-ap- 
pointed prosecutor  privately  suggest  that 
whether  or  not  the  committee  bill  proves  to 
be  constitutional  is  of  little  consequence, 
since  the  question  soon  will  be  moot. 

These  members  envision  the  following 
sequence  of  events:  The  bill  for  a  court- 
appointed  special  prosecutor  will  pass  the 
House  and  Senate.  The  President  will  veto 
the  bill  and  the  veto  will  be  sustained.  Mr. 
Jaworskl,  In  the  meantime,  will  continue  his 
efforts  In  securing  indictments  against  all 
wrongdoers.  If  he  succeeds,  he  will  be  praised 
by  all;  shoiUd  he  faU,  the  proponents  of  the 
biU  can  maintain  that  they  stood  tall  in  the 
pursuit  of  Justice  while  the  President  and  his 
votaries  (anyone  who  opposed  their  bill) 
achieved  their  goal  of  frustrating  and  de- 
feating the  search  for  truth. 

But  assume  a  different  scenario.  Assume 
that  certain  White  House  advisers,  unhappy 
with  Mr.  Jaworskl 's  Independence,  were  to 
suggest  to  the  President  that  while  they  be- 
lieved the  bill  to  be  unconstitutional,  the 
President  should  not  veto  it  and  allow  the 
courts  to  make  the  determination.  The  im- 
mediate result  woxild  be  weeks  and  perhaps 
months  of  delay,  confusion  and  confronta- 
tion. Mr.  Jaworskl  would  not  be  able  to  con- 
tinue his  efforts  because  congressional  action 
would  have  superseded  his  appointment.  The 
President  would  be  under  no  obligation  to 
"fxilly  cooperate"  with  a  court-appointed 
prosecutor  whose  office  would  almost  cer- 
tainly be  challenged.  If  not  by  the  White 
House,  then  surely  by  prospective  defend- 
ants. Thus  the  quest  for  truth  would  be  de- 
layed and  perhaps  even  derailed. 

While  it  is  not  the  most  desirable  arrange- 
ment, what  is  best  for  the  country  "at  this 
point  in  time"  is  to  allow  Mr.  Jaworskl  to 
continue  In  office,  with  his  integrity  and 
demonstrated  Independence  buttressed  by 
strong  statutory  protection.  The  greatest 
safeguard  against  his  dismissal  by  the  Presi- 
dent is  public  opinion.  President  Nixon 
crossed  that  Rubicon  on  October  20,  1973. 
He  is  not  in  a  position  to  cross  it  a  second 
time. 


SEl^ATE-^Wednesday,  December  12,  1973 


The  Senate  met  at  9:45  a.m.  and  was 
called  to  order  by  Hon.  Harold  E. 
Hughes,  a  Senator  from  the  State  of 
Iowa. 


PRAYER 

The  Reverend  Dr.  C.  Leslie  Glenn, 
canon  and  subdean.  the  Washington 
Cathedral.  Mount  St.  Alban,  Washing- 
ton. DC,  offered  the  following  prayer: 

Almighty  God,  who  hast  created  man 
in  Thine  own  image :  grant  us  grace  fear- 
lessly to  contend  against  evil,  and  to 
make  no  peace  with  oppression;  and. 
that  we  may  reverently  use  our  Ameri- 
can freedom,  help  us  to  employ  it  in  the 
maintenance  of  justice  among  men  and 
nations,  to  the  glory  of  Thy  holy  name. 

Guide,  we  beseech  Thee,  the  nations  of 
the  world  into  the  way  of  justice  and 
truth,  and  establish  among  them  that 
peace  which  is  the  fruit  of  righteousness, 
that  they  may  become  the  Kingdom  of 
our  Lord  and  Saviour  Jesus  Christ. 
Amen. 


APPOINTMENT   OF   ACTING   PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S.   Senate. 
President   pro   tempore  , 
Washington.  D.C.,  December  12,  1973. 
To    the    Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties.  I  appoint  Hon,  Harold  E. 
Hughes,  a  Senator  from  the  State  of  Iowa, 
to  perform  the  duties  of  the  Chair  during 
my  at>sence. 

James    O.    Eastland, 
President  pro  tempore. 

Mr.  HUGHES  thereupon  took  the 
Chair  as  Acting  President  pro  tempore. 


reading  clerks,  announced  that  the 
House  had  passed  the  following  bills  in 
wiilch  it  requests  the  concurrence  of  the 
Senate: 

HJl.  10710.  An  act  to  promote  the  develop- 
ment of  an  open,  nondiscriminatory,  and 
fair  world  economic  system,  to  stimulate  the 
economic  growth  of  the  United  States,  and 
for  other  purposes; 

HH  11U88.  An  act  to  provide  emergency 
security  assistance  authorizations  for  Israel 
and  Cambodia;  and 

H.R.  lim.  An  act  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes. 


MESSAGE  FROM  THE  HOUSE 

A  me.s.sage  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  Ito 


HOUSE  BILLS  REFERRED 

The  following  House  bills  were  sev- 
erally read  twice  by  their  titles  and  re- 
ferred as  indicated: 

HM.  10710.  An  act  to  promote  the  develop- 
ment of  an  open,  nondiscriminatory,  and  fair 
world  economic  system,  to  stimulate  the  eco- 
nomk  growth  of  the  United  States,  and  for 
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other  ptupoaes;  to  the  Committee  on 
Finance: 

HJl.  11088.  An  act  to  provide  emergency 
seciirlty  assistance  authorizations  tat  Israel 
and  Cambodia;  to  the  Committee  on  Foreign 
Relations:   and 

HJl.  11771  An  act  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes;  to  the  Conunittee  on 
Appropriations. 


MESSAGE  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Heiting,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  Acting 
President  pro  tempore  (Mr.  Hughes)  laid 
before  the  Senate  messages  from  the 
President  of  the  United  SUtes  submit- 
ting sundry  nominations  which  were  re- 
ferred to  the  appropriate  committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Tues- 
day, December  ll,  1973,  be  dispensed 
with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 

Mr.  MANSFIELD.  Mr.  President,  I 
withhold  that  unanimous -consent  re- 
quest. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  Senator  from  Montana 
ask  that  the  agreement  be  vitiated. 

Mr.  MANSFIELD.  No. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 

Mr.  MANSFIELD,  Mr,  President,  I 
yield  to  the  Senator  from  West  Virginia. 


ORDER  FOR  UNFINISHED  BUSINESS 
TO  BE  LAID  ASIDE  FOR  THE  CON- 
SIDERATION  OP  THE  SUPPLE- 
MENTAL APPROPRIATIONS  BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
such  time  today  as  the  supplemental 
appropriations  bill  is  made  the  pending 
business  before  the  Senate,  the  un- 
finished business  be  laid  aside  and 
remain  in  a  temporarily  laid  aside  sUtus 
until  the  end  of  the  day  or  until  the 
supplemental  appropriaUons  bill  is  dis- 
posed of. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  request 
of  the  Senator  from  West  Virginia?  The 
Chair  hears  none,  and  it  is  so  ordered. 


Mr.  BEALL.  Mr.  President,  reserving 
the  right  to  object,  I  assume  that  the 
minority  leader  was  made  aware  of 
that? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  do  not  think  that  the  minority  leader 
would  object  to  It. 

Mr.  BEALL.  Senators  Percy  and  Baker 
might. 

Mr.  MANSFIELD.  Mr.  President,  this 
will  be  finished  at  the  end  of  2  hours. 
It  would  not  affect  them  at  all. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  has  already  ruled  on 
the  question. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  say  also  for  the  record  that  the  Sen- 
ate has  granted  untmimous  consent  that 
the  supplemental  appropriations  bill 
could  be  taken  up  at  an  appropriate  time 
today. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr,  President,  I  ask 
unanimous  consent  tiiat  the  Senate  go 
into  executive  session  to  consider  the 
nominations  on  the  calendar. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


CIVIL  AERONAUTICS  BOARD 

The  second  assistant  legislative  clerk 
read  the  nomination  of  G.  Joseph  Mlnet- 
ti,  of  New  York,  to  be  a  member  of  the 
Civil  Aeronautics  Board. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  conflrmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
in  the  U.S,  Coast  Guard. 

TTie  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nominations 
are  conflrmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


MIDWEST    AND    NORTHEAST    RAIL 
SYSTEM  DEVELOPMENT  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No 
344  (S.  2188)  be  indefinitely  postponed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  acting  minority  leader 
wish  to  be  recognized? 


Mr.  BEALL.  Under  the  previous  order. 
I  reserve  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  South  Dakota  (Mr.  McGov- 
ERN)  is  recognized  for  not  to  exceed  15 
minutes. 

(The  remarks  Senator  McGovern  made 
at  this  point  on  the  introduction  of 
S.  2799,  dealing  with  excess  profits  and 
investment  credits  in  the  oil  industry,  are 
printed  in  the  Record  under  Statements 
on  Introduced  Bills  and  Joint  Resolu- 
tions.) 

The  PRESIDING  OFFICER.  Under  the 
previous  order,  the  Senator  from  Okla- 
homa <Mr.  Bellmon)  is  recognized  for 
not  to  exceed  15  minutes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
how  much  time  did  the  distinguished 
Senator  from  South  Dakota  have  re- 
maining? 

The  PRESIDING  OFFICER.  Five  min- 
utes. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  that  the  unused  time 
of  the  Senator  from  South  Dakota  be  ap- 
plied to  the  time  of  the  Senator  from 
Oklahoma. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  <  Mr.  Pas- 
tore)  .  Without  objection,  it  is  so  ordered. 


ORDER  OF  BUSINESS 

The  PRESIDING  OFFICER  Under 
the  previous  order,  the  distinguished 
Senator  from  Oklahoma  (Mr.  Bellmon) 
is  now  recognized  for  not  to  exceed  15 
minutes. 


CONDITIONS  IN  THE  CATTLE  FEED- 
ING, PROCESS.TNG,  AND  RETAIL- 
ING BUSINESS 

Mr.  BELLMON.  Mr.  President,  as  one 
who  has  long  believed  in  and  supported 
the  supply  and  demand  pricing  system, 
I  am  greatly  appealed  at  the  COTiditions 
which  presently  exist  in  the  cattle  feed- 
ing, processing,  and  retailing  business. 
At  the  present  timef  cattle  feeders  are 
losing  from  $100  to  $200  on  each  animal 
brought  to  market,  while  retailers  are 
making  profits  of  more  than  $125  per 
carcass  processed  and  sold. 

The  reason  for  this  high  retail  profit 
is  that  prices  of  beef  at  the  meat  counter 
have  not  been  reduced  so  rapidly  as  the 
costs  of  live  animals  have  declined.  As  a 
result,  consumers  are  being  denied  the 
opportunity  to  benefit  from  the  Increased 
suppUes  of  beef  which  are  now  available. 

As  a  result  of  these  catastrophic  losses 
to  cattle  feeders,  placements  of  cattle  on 
feed  in  the  seven  princirwU  States  of  this 
country  were  down  20  percent  last  Oc- 
tober as  compared  with  a  year  earlier. 
What  this  means  Is  that  the  country 
may  be  heading  into  another  shortage 
of  fed  cattle  similar  to  that  which 
brought  the  high  prices,  the  boycotts, 
and  the  shortages  of  last  summer. 

Mr.  President,  it  is  remarkable  how 
rarHdly  these  changes  have  come.  Per- 
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haps  some  short  review  will  be  helpful 
to  Members  of  the  Senate  In  understand- 
ing how  we  have  come  to  the  present 
situation. 

Members  will  remember  that  earlier 
this  year  demand  for  beef  rose  rapidly 
as  a  result  of  the  higher  incomes  and 
increased  prosperity  of  American  citi- 
zens. Many  consumers,  who  had  not  been 
able  to  afford  as  much  beef  as  they 
wanted,  now  found  it  possible  to  use  beef 
more  frequently  and  in  larger  quantities. 

With  the  increasing  demand,  prices 
naturally  rose  and  as  prices  went  up. 
beef  prtiducers  held  back  breeding  ani- 
mals in  order  to  increase  the  size  of  their 
herds  and  to  provide  a  greater  long- 
range  supply  to  meet  the  anticipated  in- 
creased demand. 

As  prices  rose,  consumers  became  frus- 
trated and  took  direct  action  to  express 
their  displeasure.  Boycotts  were  frequent 
and  great  pressiure  was  brought  on  Gov- 
ernment officials  to  enact  price  controls. 
Over  the  objections  of  the  Secretary  of 
Agriculture,  price  controls  were  finally 
put  into  efifect  on  beef  and  from  that 
point  the  situation  became  increasingly 
chaotic.  The  supply  of  beef  began  to  de- 
crease at  normal  retail  levels,  consumers 
purchased  animals  direcUy  from  pro- 
ducers, had  them  slaughtered  and  stored 
the  beef  In  home  freezers  for  future 
family  use.  Canadian  processors  came  to 
the  United  States,  bought  beef  animals 
in  large  numbers,  hauled  them  to  Canada 
where  they  were  processed,  and  the  meat 
was  then  "exported"  back  to  the  United 
States  from  which  it  came. 

Fat  cattle  prices  reached  the  level  of 
S53.61  per  hundredweight  during  the 
month  of  August  at  the  Omaha  markets. 
This  was  far  in  excess  of  the  amount 
which  processors  could  pay  and  still  sell 
the  beef  at  the  controlled  prices.  As  a  re- 
sult, many  meat  processing  plants  were 
closed  and  many  meat  counters  were 
empty  of  beef. 

In  August.  President  NLxon  announced 
that  the  beef  ceilings  would  be  lifted  on 
September  12.  From  this  point  on,  cattle 
feeders  generally  held  back  their  animals 
on  feed  in  anticipation  of  even  higher 
prices  when  the  ceilings  were  finally  re- 
moved. These  cattle  gained  from  2*^2  to 
3  pounds  per  day  everj-  day  they  were 
kept  off  the  market.  When  the  ceilings 
were  lifted  and  cattle  started  lo  move  to 
market  in  a  more  normal  manner,  the 
animals  were  excessively  heavj-.  the  num- 
bers were  up,  and  the  prices  of  live  ani- 
mals went  down  rapidly. 

The  drop  has  amounted  to  more  than 
$15  per  hundredweight — cwt.  Live  ani- 
mals yesterda>'  in  Omaha  were  selling 
for  $38.50  a  hundred  with  heavier  ani- 
mals being  heavily  discounted.  It  Ls  not 
at  all  unu^sual  for  a  cattlefeeder  to  suffer 
from  $100-$  150  per  head  loss  on  animals 
he  is  now  bringing  to  market. 

Mr.  President,  unfortunately,  even 
thou;;h  prices  of  live  animals  have  gone 
down  rapidly,  the  price  of  beef  in  the 
meat  markets  has  not  reflected  this  re- 
duction. I  have  before  me  a  table  which 
has  been  prepared  to  show  1973  cattle 
and  beef  price  relationship.^.  This  table 
shows  that  in  March  of  this  year,  when 
slaughter  steer  prices  were  $4335  per 
cwt,  retail  beef  was  selling  at  an  average 


of  $1.35  per  pound.  When  slaughter  steer 
prices  reached  the  level  of  $53.01  per 
cwt  during  the  month  of  August,  retail 
beef  prices  went  up  to  $1.48  per  pound. 
During  the  month  of  November,  slaugh- 
ter steer  prices  averaged  $39.88  per 
pound,  which  is  the  lowest  figure  for  any 
month  of  the  year,  but  retail  beef  prices 
have  been  reduced  only  slightly  to  $1.34 
per  pound. 

Mr.  President.  I  ask  luianimous  con- 
sent to  have  this  table  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

1973  CATTLE  AND  BEEF  PRICE  RELATIONSHIPS 


1973 

US.  retail 
bee! 

prices  ' 
(price  per 

pound) 

Dressed 
steer 
beet 
prices  ' 
(puce  per 
hundred- 
weight) 

Slaughter 
steer 
puces' 
(puce  per 
hundred- 
weight) 

January 

February 

Maich 

April          ...     . 

$1.22 

1.30 

1.35 

..     .             1. 39 

$61.92 
65.46 
68.48 
69.36 
68.66 
70.17 
70.19 

71.09 
63.94 
62.15 

$40.62 
43.35 
45.55 
44.92 

May 

June 

July    

August            

1.36 
1.36 

1.36 

1.4« 

45.44 
46.69 
48,05 
53.61 

September 

October 

November 

1.45 

136 

•1.34 

45.45 
41.79 
39.88 

>  Based  on  USOA  figures  is  reported  by  the  Economic  Research 
Service  and  Bareau  d  Labor  Statistics 

-  Based  on  average  monthly  midwest  choice  dressed  beet 
prices  lo(  a  600^  700  weight  yield  grade  2  4  carcasses. 

>  Based  on  aveiaga  aionttily  Omaha  choice  slaughter  steer 
prices. 

•  Not  available 

>  Represents  preliminary  estimates  tor  the  first  3  weeks  m 
November. 

Mr.  BELLMON.  Mr.  President,  retail 
beef  prices  in  November  were  $1.34  per 
h'mdredweight,  only  14  cents  or  9  per- 
cent less  than  the  peak  consumer  beef 
prices  of  $1.48  per  himdred weight  in  Au- 
gust, 1973.  In  this  same  90-day  period, 
average  slaughter  steer  prices  declined 
$13.73  per  himdredweight  or  26  percent. 
This  is  roughly  twice  as  much  of  a  de- 
cline as  had  been  reflected  at  the  retail 
level. 

While  the  retail  price  of  beef  was  about 
the  same  in  March  and  November,  1973; 
dressed  beef  and  slaughter  cattle  prices 
in  November,  1973.  and  thus  far  in  De- 
cember, are  a  minimum  of  $5  to  $6  hun- 
dredweight lower  than  March,  1973 
levels.  Obviously,  current  retail  margins 
are  much  wider  than  normal.  The  live 
cattle  and  dressed  beef  market  can  in- 
crease abcut  $5  to  $7  per  hundredweight 
without  »ny  or  very  bttle  change  in  re- 
tail beef  prices.  The  American  public  has 
not  yet  fully  benefitted  from  the  very 
sharp  decline  in  live  cattle  prices  this 
fall. 

What  this  means  is  that  cattle  feeders 
are  becoming  dlscouragec.  They  are  not 
ftllinc  up  their  lots,  and  we  are  heading 
again  into  a  period  when  l>eef  supplies 
could  go  down  sharply.  This  is  reflected 
by  the  fact  that  cattle  beinh  placed  on 
feed  have  been  down  sharply  April 
through  November  of  this  year,  ranging 
between  the  decline  of  10  to  20  percent 
compared  to  a  year  ago  levels.  This 
means  a  total  decline  of  approximately 
1.3  million  head  of  cattle  that  should  be 


now  in  process  of  being  fattened  for 
next  year's  demuids.  These  reduced 
placements  will  clearly  result  in  sharply 
reduced  beef  supplies  during  the  first 
half  of  1974.  Until  live  cattle  prices  im- 
prove significantly,  the  decline  in  feedlot 
placements  witnessed  for  the  past  8 
months  in  a  row  will  likely  continue. 

Mr.  President,  one  of  the  saddest  ele- 
ments in  the  current  situation,  which 
sees  many  cattle  feeders  suffering  serious 
economic  losses  that  will  lead  to  bank- 
ruptcies in  at  least  a  few  cases,  is  that 
producers  have  never  asked  for  price 
supports  or  controls  on  production.  ThLs 
vtist  group  of  intensely  Independent,  free 
enterprising  farmers  and  ranchers  now 
feels  victimized  by  Government  price 
control  programs  which  badly  distorted 
the  normal  demand-supply  characteris- 
tics of  their  industry. 

For  the  countrj',  the  question  Is  sim- 
ple; Do  consumers  want  an  abimdant,  re- 
liable supply  of  high-quality  beef?  If  so, 
steps  must  be  taken  Immediately  to  pro- 
vide incentives  for  continued  cattle  feed- 
ing. This  means  that  retail  outlets  must 
assist  in  effectively  merchandising  the 
abundant  supplies  of  beef  now  available. 
This  means  that  future  U.S.  (jovemment 
needs  for  beef  should  now  be  filled.  This 
also  means  that  accelerated  efforts  to  ex- 
port U.S. -produced  beef  may  need  to  be 
made. 

Mr.  President.  I  have  tried  to  make 
these  points  in  a  letter  I  have  sent  to- 
day to  Secretary  Butz.  pointing  out  the 
serious  problems  that  cattle  feeders  are 
now  having  and  urging  certain  steps  be 
taken  to  improve  the  situation  and  to  as- 
sure that  the  economics  of  the  cattle 
feeding  industry  will  be  attractive  enough 
so  that  the  reasonable  demands  of  con- 
simiers  can  be  met  In  the  months  ahead, 
and  so  that  we  wUl  not  again  be  faced 
with  runaway  prices,  with  boycotts,  with 
shortages,  and  with  pressures  for  price 
controls  that  have  brought  us  to  our 
present  unsettled  and — unfortunately, 
for  many — disastrous  conditions. 

I  ask  unanimous  consent  that  the  let- 
ter to  Secretary  Butz  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Dear  Mr.  SecTtrTART:  Undoubtedly,  you  are 
fully  aware  of  the  disastrous  break  In  live 
cattle  prices  which  are  presently  causing  cat- 
tle feeders  to  sutler  losses  ranging  from  (100 
to  $200  per  head  on  each  animal  currently 
being  brought  to  market.  The  potentlall.v 
damaging  effect  of  these  conditions  upon  fu- 
ture beef  supplies  Is  greatly  In  the  October 
1973  cattle  on  feed  report  which  shows  that 
October  placement  of  cattle  and  calves  on 
feed  In  the  7  principal  feeding  states  were 
down  aO'i  from  October,  1973.  This  plainly 
Indicates  sharp  reductions  in  beef  supplies 
available  to  consumers  five  or  six  months 
from  now. 

The  present  situation  is  a  result  of  many 
factors  chief  among  which  Is  the  uncertainty 
brought  about  by  the  wage-price  controls 
which  were  In  effect  for  the  first  part  of  this 
year.  The  purpose  of  this  letter  la  to  ask  for: 

1.  A  study  of  the  effects  of  the  beef  price 
control  program  on  both  consumers  and 
producers: 

2.  A  projection  of  future  feed  cattle  sup- 
plies and  the  likely  effect  upon  the  retail 
prices  of  beef: 

3.  Projections  as  to  next  year's  supply  and 
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demand   of   feeder  catUe  as  related   to  do- 
mestic feed  lot  demands; 

4.  Recommendations  as  to  whether  or  not 
an  accelerated  beef  or  live  animal  export  pro- 
gram Is  In  order; 

5.  A  review  of  needs  of  government  agen- 
cies and  programs  for  beef  with  the  possibil- 
ity that  these  needs  might  be  met  by  acceler- 
ated purchases  In  the  Immediate  future; 

6.  A  review  of  margins  of  beef  processors 
and  retailers  with  recommendations  as  to 
how  reductions  in  live  prices  may  be  more 
directly  and  promptly  passed  on  to  consum- 
ers; and 

7.  Any  suggestions  you  may  have  as  to 
means  for  avoiding  the  disastrous  fluctua- 
tions In  cattle  prices  In  the  future. 

Sincerely. 

Henrt  Bellmon. 
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QUORUM  CALL 

Mr.  BELLMON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr 
Stknnis)  .  The  clerk  wUl  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  ccmsent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  to  rec- 
ognize the  Senator  from  Ohio  (Mr. 
Saxbe)  and  the  order  to  recognize  me 
may  be  reversed,  so  that  I  may  proceed 
at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
— N^jection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


CONDITIONS  IN  THE  CATTLE  FEED- 
ING, PROCrESSING.  AND  RETAIL- 
ING BUSINESS 

Mr.  HANSEN.  Mr.  President,  no  one 
in  this  Chamber  is  more  aware  of  facts 
about  cattle  production  or  more  inform- 
ed on  the  things  that  happen  to  the 
animal  and  to  prices  between  the  ranch 
and  the  consiuner's  table  than  my  col- 
league from  Oklahoma.  When  he  speaks 
about  cattle  production  and  meat  prices. 
I  listen  with  respect  for  his  knowledge 
and  expertise. 

I  share  his  concern  about  the  disparity 
between  the  price  the  producer  receives 
and  the  price  the  consumer  pays  believ- 
ing as  I  do  that  it  is  important 'for  the 
consumer  to  understand  how  much  of  his 
or  her  dollar  actually  goes  to  the  person 
who  raises  the  meat  on  the  table. 

Retail  meat  prices  have  not  gone  down 
even  though  there  has  been  a  significant 
decrease  in  the  price  producers  receive 
The  buying  pubUc  should  know  this  I 
was  interested  to  hear  recently  that  the 
House  Agriculture  Committee  may  hold 
hearings  next  year  to  look  at  the  reasons 
for  this  disparity,  and  I  would  suspect 
that  by  the  time  these  hearings  are  con- 
vened, the  energy  crisis  wiU  be  a  factor 
in  their  examination. 

We  are  going  to  hear  a  lot  of  grum- 
bling and  expressions  of  unhapplness 
next  year  from  consumers  because  of  the 
effects  of  the  energy  crisis  on  our  econ- 
omy, and  in  turn  on  prices  of  consumer 
goods.  Every  effort  must  be  made  to 
minimize  the  effect  of  the  shortage  on 


the  economy,  but  under  the  best  of  cir- 
cumstances, there  will  be  a  significant 
impact.  It  is  important  to  remember  that 
the  energy  crisis  will  affect  agriculture 
every  bit  as  seriously  as  any  other  seg- 
ment of  our  economy,  in  view  of  the  fact 
that  fanners  and  ranchers  use  more  gal- 
lons of  fuel  than  they  do  hours  of  labor 
to  feed  this  coimtry. 

And  it  should  be  pointed  out  that  the 
cost  of  getting  the  meat  to  the  super- 
market accounts  for  a  significant  part  of 
the  dollar  the  consumer  si}ends. 

I  commend  the  Senator  from  Okla- 
homa for  his  efforts  to  clarify  the  pres- 
ent situation  as  it  relates  to  retail  versus 
producer  prices  of  beef.  I  share  his  con- 
cern. 

Mr.  President,  as  one  who  has  great 
faith  and  confidence  in  a  free  economy 
ultimately  to  achieve  the  best  answers 
to  supply  problems  that  arise  in  society. 
I  have  spoken  from  time  to  time  on  this 
floor  in  defense  of  the  system  that  lets 
the  laws  of  supply  and  demand  work 
imfettered.  I  have  spoken  a  number  of 
times  about  my  belief  that  the  only  real 
solution  to,  for  example,  the  energy  crisis 
will  come  when  America  decides  to  let 
the  laws  of  supply  and  demand  bring 
about  their  appropriate  answers  and  re- 
sponses in  the  marketplace. 

I  have  pointed  out  that  the  extreme 
shortage  of  natural  gas  in  this  coimtry 
arises  in  no  small  degree  from  the  fact 
that  the  Federal  Power  Commission,  for 
a  number  of  years,  has  held  the  price  of 
natursa  gas  down  at  an  inordinately  low 
level.  Because  of  that,  we  have  witnessed 
increasing  use  of  natiu^d  gas  out  of  all 
proportion  to  what  would  have  occurred 
had  the  true  demand  for  gas  been  re- 
flected in  the  price  of  that  product.  Be- 
cause the  Federal  Power  Commission 
kept  the  price  down,  we  saw  use  increase, 
we  saw  other  forms  of  energy  pushed  out 
of  the  marketplace,  and  we  saw  little 
interest  in  coal  research  for  gasification 
or  liquefaction,  simply  because  it  was 
economically  impossible  for  the  coal  In- 
dustry to  come  up  with  the  technology 
and  to  implement  the  processes  whereby 
coal  could  be  turned  into  synthetic  gas. 
Because  of  that,  we  are  now  experienc- 
ing the  crisis  that  mamy  people,  many 
knowledgeable  experts,  predicted  long 
ago  would  Inevitably  result. 

I  think  we  should  take  note  of  the  fact 
that  the  same  forces  could  affect — and 
indeed  will — any  other  segment  of  our 
economy. 

There  is  no  question  at  all  that  last 
August  when  the  Cost  of  Living  Council 
put  a  ceiling  on  beef  prices  which  failed 
to  reflect  the  increased  cost  of  produc- 
tion, they  threw  the  whole  supply- 
demand  picture  out  of  kilter.  We  saw  the 
supply  of  beef  practically  dry  up  in  the 
supermarkets  and  we  saw  a  sharp 
escalation  of  price  when  the  ceiling  was 
lifted. 

Now.  we  are  witnessing  an  entirely 
different  situation  where  the  price  in  the 
supermarkets  remains  where  it  was  de- 
spite a  severe  drop  in  the  price  of  live, 
fat  cattle,  and  if  this  continues  It  is  In- 
evitable that  the  farmers  and  ranchers, 
who  have  experienced  the  losses  that 
presently  are  taking  place,  will  be  dis- 
couraged   from    purchasing   catUe    for 


feeding  this  winter,  and  next  spring  and 
summer  when  we  desperately  need  the 
beef  that  now  could  be  in  production  we 
will  not  have  it.  TTiat  is  the  way  the 
market  works.  I  just  say  to  my  coUeagues 
it  is  too  bad  when  we  decide  by  legisla- 
tion to  try  to  set  aside  the  workings  of 
the  marketplace. 

My  concern  is  that  unless  this  price 
situation  can  soon  be  corrected  we  will 
find  fewer  catUe  in  the  feed  lots  of  Amer- 
ica than  otherwise  would  be  the  case,  and 
that  means  that  next  spring  and  smnmer 
there  will  be  fewer  servings  of  meat  on 
the  tables  of  Americans  than  could  be  the 
case  if  we  were  to  witness  the  response 
that  I  think  is  entirely  merited  in  the 
way  of  higher  prices  for  feeder  animals, 
or  lower  prices  in  the  marketplace,  so  far 
as  the  retail  level  goes.  That  in  itself 
would  greatly  expand  the  consumption 
of  beef. 

We  have  seen  this  demonstrated  many 
times:  As  the  price  drops  the  demand 
mcreases  because  the  price  of  the  prod- 
uct is  affected  by  supply  elasticity.  If 
the  price  increases,  normally  there  will 
be  an  increasing  supply  and  there  will 
be  a  decrease  in  demand. 

I  woiUd  h<H>e  that  Members  of  this 
body  would  give  serious  consideration  to 
the  concerns  that  have  been  expressed 
by  the  Senator  from  Oklahoma,  rec- 
ognizing that  he  has  raised  a  warning 
flag  for  America  now  to  consider,  having 
in  mind  that  his  expression  of  concern 
I  think  involves  all  of  us. 

I  think  there  has  been  no  system  de- 
vised that  works  as  well  as  the  eco- 
nomic system  imder  which  this  coun- 
try has  been  operating.  The  trouble  we 
are  in  today.  I  think,  is  a  consequence 
of  the  messing  around  and  the  interfer- 
ence we  injected  into  the  marketplace 
this  summer;  and  we  are  paying  now  for 
the  mistake  of  interfering  at  that  time 
in  the  supply-demand  picture. 

I  thank  the  distinguished  Senator 
from  Oklahoma  very  much. 


ORDER  OF  BUSINESS 


The  PRESIDING  OFFICER.  What  is 
the  pleasure  of  the  Senate? 

Mr.  MANSFIELD.  Mr.  President,  how 
much  time  is  remaining  to  the  distin- 
guished Senators  from  South  DakoU, 
Oklahoma,  and  Wyoming? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakot*.  has  only  1  min- 
ute remaining;  the  Senator  from  Okla- 
homa used  all  of  his  time;  and  the 
Senator  from  Wyoming  has  5  minutes 
remaining. 

Mr.  HANSEN.  Mr.  President,  I  am 
happy  to  yield  my  time  to  the  majority 
leader. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  abseiice  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  taken  out  of  the  time  remaining  un- 
der the  orders. 

The  PRESIDING  OFFICER.  V^thout 
objection,  it  is  so  ordered.  TTie  absence 
of  a  quorum  has  been  suggested,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  rt)ll. 
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Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


RESCISSION  OP  ORDERS  RECOGNIZ- 
ING CERTAIN  SENATORS 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  CMisent  that  the  special  or- 
ders granted  to  Senators  Saxbe.  Griffin. 
and  Mansfield  be  vacated. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


TRANSACTION  OF  ROtTTINE 
MORNING  BUSINESS 

The  PRESIDING  OFFICERf.  Under 
the  previous  order,  as  the  Chair  under- 
stands, there  will  now  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness for  not  to  exceed  15  minutes,  with 
statements  therein  limited  to  the  usual 
3  minutes. 

What  is  the  pleasure  of  the  Senate? 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  withhold  that? 

Mr.  MANSFIELD.  I  withhold  it. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  withholds  that  re- 
quest, and  the  Chair  recognizes  tlie  Sen- 
ator from  Illinois  for  3  minutes. 


PRIVILEGE  OF  FLOOR  ON  SPECL-U. 
PROSECUTOR  BILL 

Mr.  PERCY.  Mr.  President,  on  behalf 
of  the  Senator  from  Nebraska  (Mr. 
Hruska>.  I  ask  unanimous  consent  that 
Mr.  Kenneth  Lazarus,  from  the  staff  of 
the  Committee  on  the  Judiciary,  be  al- 
lowed the  privileges  of  the  floor  during 
the  debate  and  any  votes  which  may 
occur  on  the  Special  Prosecutor  legisla- 
tion. 

On  my  own  behalf.  I  ask  the  same  per- 
mission for  Mr.  William  Lytton,  of  the 
staff  of  the  Committee  on  Government 
Operations.  

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
make  the  same  request  for  Senators 
Baker,  Javits,  Bayh.  Hart,  and  Kennedy, 
if  they  so  desire 

The  PRESIDING  OFFICER.  As  to 
floor  privileges  for  staff  members? 

Mr.  MANSFIELD.  Yes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and 
It  is  so  ordered. 

Mr.  MANSFIELD  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
.sence  of  a  quorum  has  been  suggested. 
The  clerk  will  please  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr.  HOL- 
LiNcs).  Without  objectkn,  tt  Is  so 
ordered. 


COMMUNICATIONS  FROM  EXECU- 
TIVE DEPARTMENTS.  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore (Mr.  Hughes)  laid  before  the  Sen- 
ate the  following  letters,  which  were  re- 
fened  £is  indicated: 
Rzct.AsstncATioN  or  E.XIST1NC  Loan  Funds 

A  letter  from  the  Admlnl.strator  of  the 
Rural  Electrification  Administration  fur- 
nishing Information,  pursuant  to  law.  In  con- 
nection with  the  reclassification  of  existing 
loan  funds  to  Western  Farmem  Electric  Co- 
operative of  Anadarko.  Oklahoma.  Referred 
to  the  Committee  on  Appropriations. 
Report  or  thc  Export-Import  Bank  or  the 
UNrrED  States 

A  letter  from  the  Vice  President  of  the 
Export-Import  Bank  of  the  Uiilted  States 
transmitting,  pursuant  to  law,  the  report  of 
the  Bank  during  the  quarter  ended  June  30, 
1973  (with  an  accompanying  report).  Re- 
ferred to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

International    Agreements   Other   Than 
Treaties 

A  letter  from  the  Assistant  Legal  Adviser 
for  Treaty  Affairs  of  the  Department  of  State 
transmitting,  pursuant  to  law,  copies  of  In- 
ternational agreements  other  than  treaties 
entered  Into  during  the  past  60  days  (with 
accompanying  paper:- 1 .  Referred  to  the  Com- 
mittee on  Foreign  Relations. 


any  duly  constituted  committee  of  the  Sen- 
ate.) 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  JACKSON  ( for  Mr  Ehvtn)  ,  from  the 
Committee  on  Government  Operations: 

S.  Res.  215.  An  original  resolution  author- 
izing supplemental  expenditures  by  th«  Com- 
mittee on  Oovemment  Operations  for  in- 
quiries and  investigations  by  the  Permanent 
Subcommittee  on  Investigations  (Rept.  No. 
93-616) .  Referred  to  the  Committee  on  Rules 
and  Administration. 

By  Mr.  KAOLETON,  from  the  Committee 
on  the  District  of  Columbia,  with  amend- 
ments: 

HJi.  6186.  An  act  to  amend  the  District 
of  Columbia  Revenue  Act  of  1947  regarding 
taxability  of  dividends  received  by  a  corpo- 
ration from  insurance  companies,  banks,  and 
other  savings  Institutions  {Rept,  No.  93- 
618). 

By  Mr.  McCLEIXAN,  from  the  Committee 
on  ApproprlatloDS.  with  amendments: 

H-R.  11575.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1974,  and  for  other 
purposes   (Rept.  No.  93-617), 

By  Mr.  McOOVERN.  from  the  Committee 
on  Agrlctilture  and  Forestry,  with  amend- 
ments: 

S.  2150.  A  bill  to  amend  P\ibllc  Law  93-181 
(85  Stat.  383)  relating  to  credit  ellglbUlty  for 
public  utility  cooperatives  serving  producers 
of  food,  fiber,  and  other  agricultural  prod- 
ucU  (Rept.  No.  93-619). 


EXECUTIVE  REPORTS  OF  COMMIT- 
TEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works: 

Alan  O.  Kirk,  of  VlrgUila.  to  be  an  Assist- 
ant Administrator  of  the  Environmental  Pro- 
tection Agency. 

(The  above  nomination  was  reported  with 
the  reconunendatlon  that  It  be  confirmed, 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 


INTRODUCTION      OP      BILLS      AND 
JOINT  RESOLUTIONS 

The  follo^i'ing  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 
By  Mr  McOOVERN : 
S.  2799.  A  bill  to  Intpoee  an  excess  profits 
tax  on  energy  companies,  create  an  incentive 
for  certain  energy  Investments,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Finance. 

By  Mr  JAVITS: 
S.  2800.  A  bUl  to  amend  the  Federal  Aid 
Highway  Act  of  1973  (PX.  93-87),  section 
230(a)  to  require  the  use  of  not  less  thau 
6  percent  of  the  funds  to  be  appropriated  for 
the  Federal  aid  safer  roads  demonstration 
program  for  elimination  of  hazards  at  rail- 
road-highway grade  crossings.  Referred  to 
the  Committee  on  Public  Works. 

By  Mr.  PROXMIRE   (for  himself,  Mr. 
Eastland.  Mr.  Humpukxt.  Mr.  Gou>- 
WATta,  Mr.  Cbxtrch.  Mr.  Thtjrmond. 
Mr.  Moss,  Mr.  Tower,  Mr.  McOotekn. 
Mr.  ScHWEXXEa,  and  Mr.  Helms)  : 
S  2801.  A  bill  to  amend  the  Federal  Food, 
Drug,  and  Cosmetic  Act  to  Include  a  defini- 
tion of  food  supplements,  and  for  other  pur- 
poses. Referred  to  the  Committee  on  Labor 
and  Public  Welfare. 
By  Mr.  PELL: 
S.  28Ca.  A  bill  to  repeal  Public  Law  87-733. 
known  as  the  "Cuban  Resolution."  Referred 
to  the  Committee  on  Foreign  Relations. 
By  Mr   ERVTN: 
S.  2803.  A  bUl  to  insure  th^  separation  of 
constitutional    powers    by    establishing    the 
Department  of  Justice  as  an  Independent  es- 
tablishment of  the  United  States.   Referred 
to  the  Committee  on  the  Judiciary. 

By  Mr.  HUMPHREY  (for  himself  and 

Mr.  HtTDDLXffTON  ) : 

S.  2804.  A  bill  to  Improve  agricultural 
yields  in  the  production  of  soybeans  through 
the  establishment  of  a  Soybean  Research  In- 
stitute Jointly  supported  by  the  United 
States  and  the  People's  Republic  of  China. 
Referred  to  the  Committee  on  Foreign  Rela- 
tions. 

By  Mr  HUDDLESTON: 

S  2805.  A  bUl  for  the  relief  of  Mlgual  Angel 
Cuadra.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  HUGH  SCOTT: 

S.J.  Res.  179.  A  Joint  resolution  to  author- 
ize and  request  the  President  to  Issue  a  proc- 
lamation designating  the  calendar  week  be- 
ginning April  21,  1974,  as  "National  Volun- 
teer Week".  Referred  to  the  Committee  on 
the  Judiciary. 


STATEMENTS        ON       INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McGOVERN: 
S.  2799.  A  bill  to  Impose  an  excess 
profits  tax  on  energy  companies,  create 
an  incentive  for  certain  energy  invest- 
ments, and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 

BIG    on.:     USE    OR    LOSE    EXCESS    PROFITS 

Mr.  McGOVERN.  Mr.  President,  I  In- 
troduce for  appropriate  reference  a  bill 
to  insure  that  excessive  profits  fuel  com- 
panies will  have  made  as  a  result  of  the 
energy  crisis  are  either  used  to  ease  that 
crisis  or  revert  to  the  Public  Treasury 
to  help  finance  a  public  effort  to  meet 
our  energy  needs. 

Representative  Aspin  Is  Introducing  a 
like  measure  in  the  House  today. 
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The  mechanism  we  use  to  achieve  this 
end  is  an  excess  profits  tax  combined 
with  an  investment  credit.  Under  the 
terms  of  the  bill,  corporate  profits  In 
excess  of  the  level  received  over  the 
prior  4  years  would  be  taxed  at  the  rate 
of  85  percent  unless  the  energy  compa- 
nies used  their  Increased  profits  to  in- 
crease their  net  Investment  for :  Greater 
refining  capacity,  domestic  explora- 
tion, development  of  alternative  energy 
sources,  or  the  development  of  s>-nthetic 
fuels. 

In  other  words,  this  excessive  profits 
tax  would  apply  only  to  dividends,  re- 
tained earnings  or  nonproductive  kinds 
of  investments  such  as  a  new  string  of 
gas  stati(»is,  resort  hotels,  or  new 
mergers. 

The  bill  is  essentially  modeled  on  the 
excess  profits  tax  which  functioned  ef- 
fectively duririg  tlie  Korean  war  except 
for  the  addition  of  the  section  entitled 
"Special  Deduction."  That  section 
would  enable  energy  compa  lies  to  avoid 
paying  the  excess  profits  ta:<  by  increas- 
ing their  net  outlay  for  designated  types 
of  investment.  The  concept  of  "net"  is 
important  for  it  requires  actual  increa.sed 
investment  above  the  level  which  would 
have  otherwise  been  made. 

In  my  judgment,  the  need  for  this  kind 
of  legislation  represents  an  unnecessary 
failure  of  government  policy.  President 
Nlxcm  and  his  new  energy  czar  have 
opted  for  a  so-called  free  market  solu- 
tion to  the  energy  crisis.  Following  the 
doctrine  of  "what  is  good  for  the  oil  com- 
panies is  good  for  America,"  they  have 
determined  to  raise  the  price  of  gasoline 
to  perhaps  as  much  as  80  cents  a  gallon 
in  an  effort  to  reduce  demand  by  30  per- 
cent. 

Their  strategy  to  achieve  this  high 
price  is  said  to  combine  both  increased 
taxes  at  the  pump  and  higher  profits  for 
the  oU  companies.  But  because  Congress 
Is  unlikely  to  raise  the  gasoline  tax,  their 
plans  are  more  likely  to  evolve  into  total 
reliance  on  higher  oil  prices  and  profits 
to  achieve  their  objective. 

Unfortunately.  Congress  does  not  ap- 
pear to  have  the  votes  or  the  will  to 
impose  a  better  policy. 

Apart  from  the  basic  question  of  fair- 
ness, the  Nixon  policy  is  analytically  un- 
sound and  unworkable  for  three  funda- 
mental reasons.  First,  it  assumes  a  free 
competitive  oil  industry  which  does  not 
In  fact  exist.  Second,  it  assumes  that  the 
private  interests  of  big  oU  coincide  with 
the  public  interest.  And  third,  it  ignores 
the  tremendous  economic  dislocations 
which  oil  price  inflation  will  produce. 

The  31  largest  oil  companies  had  sales 
of  just  under  $82  billion  In  the  first  9 
months  of  1973,  up  22  percent  from  the 
same  period  last  year.  Nearly  three-quar- 
ters of  those  sales,  or  $59  billion,  were 
made  by  the  eight  largest  companies. 

According  to  a  recent  FTC  study,  those 
same  eight  companies  have  a  virtual 
monopoly  on  the  oil  industry  at  every 
stage.  They  control:  64  percent  of  do- 
mestic crude  reserves,  51  percent  of  net 
crude  producUon,  58  percent  of  refining 
capacity,  and  55  percent  of  the  gasoline 
market. 

Each  of  these  companies  is  self-suf- 
ficient in  oU.  As  "vertically  integrated 
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companies,"  they  in  general  explore  for 
oil  on  land  they  own  or  lease,  ship  crude 
oil  in  their  own  tankers,  trucks,   and 


the  investment  plans  they  armounced 
only  months  ago.  In  fact,  at  a  meeting  of 
the  American  Petroleum  Institute  just  3 


pipelines,  refine  the  oU  In  their  own  re-\  weeks  ago,  several  companies  announced 
fineries  and  seU  the  oil  and  gas  in  their  >"-- — 


own  stations. 

Because  the  market  is  so  highly  con- 
centrated, they  are  in  a  position  to  affect 
supply  and  manipulate  the  price. 

In  these  circumstances,  it  is  absurd  to 
believe  that  free  market  measures  can 
have  any  real  effect. 

A  good  example  of  this  absurdity  is 
President  Nixon's  decision  last  week  to 
lower  the  price  of  gasoline  by  1  cent  at 
the  refinery  while  increasing  the  price 
of  heating  oil  by  2  cents.  The  theory  be- 
hind this  change  was  that  a  more  com- 
parable price  for  the  two  products  would 
result  in  greater  production  of  heating 
oil.  But,  as  a  practical  matter,  the  gaso- 
line price  change  is  nothing  more  than 


'indefinite"  postponement  of  refinery 
construction  plans  allegedly  because  of 
the  Arab  oil  embargo. 

As  the  administration  implements  its 
plan  to  increase  energy  costs  and  oil 
company  profits,  we  will  see  profit  in- 
creases which  will  be  even  larger  than 
those  so  far  this  year.  As  long  as  sup- 
plies contract  and  costs  increase  only  at 
the  rate  of  inflation,  the  profit  portion 
of  each  new  revenue  dollar  will  increase. 

And  since  the  natural  interest  of  the 
oil  companies  is  not  in  using  those  profits 
for  productive  purposes,  we  will  see  high- 
er retained  earnings,  dividends,  and  per- 
haps new  mergers  and  investments  out- 
side the  energy  field.  That  is  why  we  need 
the  measure  I  suggest  today  which  would 
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tegrated  company.  Because  the  whole 
sale  price  of  gas  was  not  decreased,  the 
1-cent  decrease  for  the  refinery  division 
will  show  up  as  a  1-cent  increase  in  an- 
other division  of  the  same  company. 

Second,  the  major  oil  companies  are 
not  in  business  to  help  the  consumer  or 
solve  the  energy  crisis.  They  imderstand- 
ably  seek  the  greatest  possible  profit  for 
their  shareholders.  And  where  their  pri- 
vate Interest  conflicts  with  the  public 
good,  one  should  not  be  surprised  at  the 
choices  they  make.  In  the  case  of  the 
present  energy  crisis,  big  oil's  best  in- 
terest lies  in  preserving  a  seller's  market 
and  maintaining  shortages. 

As  the  appendix  table  shows,  the  en- 
ergy shortages  this  year  have  been  very 
profitable  for  the  oil  industry. 

For  the  Industry  as  a  whole,  profits 
reached  $6.4  billion  during  the  first  9 
months  of  the  year,  up  47  percent  over 
the  comparable  period  last  year.  And 
third-quarter  profits  were  $2.4  billion,  up 
63  percent. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  table  be  printed  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDINO  OFFICER  (Mr. 
Pastore>.  Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  McGOVERN.  Mr.  President,  for 
the  eight  largest  companies,  which 
make  over  70  percent  of  the  sales  and 
80  percent  of  the  profits,  the  figures  were 
even  better.  Exxon's  third-quarter  prof- 
its were  up  81  percent;  Gulf's,  91  per- 
cent. 

The  administration  clearly  shares  the 
Wall  Street  Journal's  hope  that  these 
record  profits  will  be  Invested  in  the 
public  interest.  Indeed,  these  billions  of 
dollars  could,  and  in  my  view  should, 
be  used  to  build  refineries,  develop  new 
sources  of  fuel,  and  increase  domestic 
exploration. 

But  if  tlie  past  Is  any  guide  to  the 
future,  this  will  not  happen.  Just  as  the 
oil  companies  fought  to  retain  the  oil 
import  quota  when  foreign  oil  was  cheap 
and  plentiful,  they  will  fight  the  devel- 
opment of  alternative  fuels.  And  just 
as  they  stopped  building  refineries  in  the 
mid-1960s,  they  will  curtaU  or  abandon 


ducUve  kinds  of  investments — or  see 
their  inflated  profits  taxed  at  a  high 
rate. 

The  last  point  I  want  to  make,  Mr. 
President,  concerns  the  fundamental  im- 
f  airness  of  the  inflationary  impact  of  the 
administration  energy  policy.  Already, 
working  Americans  have  seen  their  pay- 
checks eaten  away  by  10-percent  infla- 
tion and  the  highest  interest  rates  since 
the  Civil  War. 

And  just  last  month  we  saw  a  34.7- 
percent  increase  in  petroleum  prices  pace 
the  wholesale  price  index  to  a  seasonally 
adjusted  annual  grou-th  rate  of  21.6  per- 
cent. These  higher  fuel  costs  mean  more 
than  an  increase  in  wiiat  we  have  to  pay 
to  drive  to  work  or  heat  our  homes.  They 
affect  each  and  every  industry  in  Amer- 
ica and  presage  a  new  round  of  inflation 
above  the  projected  6  to  8  percent  for 
next  year.  Yesterday,  Herbert  Stein, 
Chairman  of  the  President's  Council  of 
Economic  Advisers,  predicted  that  in- 
creased fuel  costs  will  add  3  percent  to 
the  cost  of  living. 

The  risk  of  recession,  already  great  be- 
cause of  misguided  administration  pol- 
icy, is  now  even  more  real  because  of  the 
energy  crisis. 

In  the  face  of  these  bleak  facLs,  the 
last  thing  we  need  is  still  higher  fuel 
costs  and  greater  inflation. 

And  while  these  reasons  would  tn 
themselves  be  sufficiently  compelling  in 
normal  times,  there  is  a  further  reason 
for  us  to  act  promptly.  For  we  have 
learned  in  recent  weeks  that  at  least 
three  major  oil  companies  made  illegal 
contributions  to  the  Nixon  campaign  and 
that  oU  execuUves  were  the  Presidents 
second  largest  group  of  contributors — 
exceeded  only  by  large  bankers. 

So  while  simple  Justice  demands  that 
no  company  or  individual  profits  uncon- 
scionably from  a  national  crisis,  already 
badly  battered  public  confidence  dictates 
that  such  profits  do  not  even  appear  to 
be  the  return  on  a  campaign  investment. 
The  proposed  legislation  provides  an 
affirmative  response  to  each  of  these  is- 
sues. It  would  insure  that  the  record 
profits  which  the  Nixon  energy  policy 
has  and  will  continue  to  produce  are  used 
productively  to  meet  our  energy  needs  at 
home — either  by  private  companies  or 
the  Government. 
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I  hope  that  Congress  will  have  the  op- 
portunity to  consider  it  early  next  year, 
either  as  an  original  bill  or  in  the  form 
of  an  amendment. 

EXHIBIT  1 

Oil  COMPANY  PROflTS  AND  SALES.  31  LAIKEST 
COMPANIES.  1973 
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Seofc*:  Business  Wedi.  Nov. 

10.  1971 

By  Mr.  JAVTTS: 
S.  2800.  A  bill  to  amend  the  Federal 
Aid  Highway  Act  of  1973  <P.L.  93-a7), 
section  230ia)  to  require  the  use  of  not 
less  than  5  percent  of  the  funds  to  be 
appropriated  for  the  Federal  aid  safer 
roads  demonstration  program  for  elim- 
ination of  hazards  at  railroad-highway 
grade  crossings.  Referred  to  the  Com- 
mittee on  Public  Works. 

ELXMINATION     OF     RAZAK08     AT     BAILXOAO-HICH- 
WAT  GKAOX  CmOSSINCS  rO«  SCHOOL  BUS  SAFETT 

Mr.  JAVTTS.  Mr.  President,  I  intro- 
duce for  appropriate  reference  a  bill  to 
set  in  motion  a  program  to  eliminate 
hazards  at  railroad-highway  grade  cross- 
ings which  are  located  on  established 
school  bus  routes.  This  would  fulfill  Rec- 
ommendation No.  1  of  the  National 
Transportation  Safety  Board  on  the  tra- 
gic school  bus- train  accident  which  oc- 
curred at  Congers.  N.Y.,  last  year  which 
cost  the  lives  of  five  students  and  resulted 
in  injury  to  40  other  youngsters. 

The  bill  Is  directed  to  establishment  of 
safeguards  at  railroad-highway  grade 
crossings  on  public  roads  and  highways 
which  are  not  on  the  Federal-aid  system. 
It  directs  that  not  less  than  5  percent  of 
the  funds  appropriated  for  the  Federal- 
aid  safer  roads  demonstration  program 
be  directed  to  elimination  of  hazards  at 
such  grade  crossings  with  special  con- 
sideration to  be  given  to  the  protection  of 
those  crossings  over  which  school  buses 
regularly  pass.  The  proposal  amends  the 
sectiCHi  of  the  Federal  Aid  Highway  Act 
of  1973  which  provides  funds  for  the 
Federal-aid  safer  roads  demonstration 
program  in  which  allocations  are  to  be 


made  for  improved  highway  marking  and 
signs,  elimination  of  roadside  obstacles, 
elimination  of  hazards  at  railroad-high- 
way grade  crossings,  and  to  correct  high- 
hazard  locations. 

The  need  for  action  on  those  railroad- 
highway  grade  crossings  which  are  not 
on  the  Federal-aid  system  is  illiistrated 
by  the  fact  that  nearly  60  percent  of  all 
motor  vehicle  train  grade  crossing  acci- 
dents occMi  at  crossings  located  off  the 
Federal-aid  system. 

By  directing  this  effort  with  specific 
emphasis  on  those  crossings  utilized  by 
sch(x>l  bus  routes,  we  move,  in  my  opin- 
ion, to  the  most  critical  area  of  need. 

It  is  here  that  if  we  prevent  an  acci- 
dent we  undoubtedly  will  save  lives,  for 
we  still  are  too  far  behind  in  the  devel- 
opment of  much  safer  schoolbuses  than 
those  now  in  use  and  similar  to  the  one 
involved  in  the  tragic  accident  in  Con- 
gers, N.Y.,  last  year. 

Action  to  make  schoolbuses  safer  are, 
of  course,  required  and  recommended  in 
other  legislation  I  have  introduced.  This 
measure  is  the  most  recent  in  a  series  of 
bills  I  have  introduced  on  the  subject  of 
schoolbus  safety,  beginning  some  years 
ago  when  the  Congress  in  1968  enacted 
my  proposal  for  an  HEW -transportation 
special  study  of  the  subject.  But  regard- 
less of  how  safe  we  construct  a  bus,  the 
best  answer  for  the  safety  is  to  prevent 
the  accident  in  the  first  place. 

And  this  is  what  will  be  accomplished 
through  this  bill — establishment  of  a 
definite  program  to  make  railroad-high- 
way grade  crossings  safer. 

Under  the  present  act,  correction  of 
railroad-highway  crossing  hazards 
stands  relatively  little  chance  of  receiv- 
ing funding  of  any  consequence.  The  past 
experience  of  allocations  of  this  type  is 
that  little  if  any  funding  goes  for  this 
purpose;  most  funding  is  utilized  for 
hazards  along  highways  or  which  are 
part  of  highways,  such  as.  for  example, 
dangerous  curve  correction,  widening 
narrow  bridges,  and  eliminating  danger- 
ous conditions  at  intersections. 

This  measure  is  a  modest,  but  never- 
theless direct  and  significant  approach 
to  start  eliminating  dangerous  rail  cross- 
ings which  pose  a  threat  to  schoolchil- 
dren who  must  daily  travel  suiross  these 
hazardous  areas  as  passengers  on  school- 
buses. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

8.  3800 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  af  the  United  States  of 
America  in  Congress  assembled.  That  section 
230(a)  chapter  4  of  title  23.  United  StatM 
Code,  is  amended  by  adding  at  the  end  of 
Section  405  (b)  the  following: 

"Provided.  That  not  less  than  5  per  centum 
of  the  funds  appropriated  for  this  purpose 
shall  be  employed  for  elimination  of  hazards 
at  railroad-highway  grade  crossings.  In  es- 
tablishing such  projects,  special  considera- 
tion shall  be  given  by  the  States  to  the  pro- 
tection of  grade  crossings  over  which  school - 
buses  pass  and  which  have  been  regularly 
used  for  that  purpose  dtulng  at  least  one 
year  prior  to  enactment  of  this  legislation." 


By  Mr.  PROXMIRE  (for  himself, 
Mr.    Easixahd,   Mr.    Humphrkt. 
Mr.    OoLowATKR,    Mr.    Church, 
Mr.   Thurmond.  Mr.  Moss,  Mr. 
Tow  IB.     Mr.     McOovMN,     Mr. 
ScHWKiKiR,  and  Mr.  Hujcs)  : 
S.  2801.  A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  include 
a  definition  of  food  supplements,  and  for 
other  purposes.   Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

FOOD  SVPPLEMXNT  AMKNDIfENT  OF  1973 

Mr.  PROXMIRE.  Mr.  President,  on  be- 
half of  myself  and  Mr.  Eastland,  Mr. 
Humphrkt,  Mr.  Goldwater,  Mr.  Church, 
Mr.  Thurmond.  Mr.  Moss,  Mr.  Towkr, 
Mr.  McGovKHN,  Mr.  Schweikct,  and  Mr. 
Helms  I  send  to  the  desk  a  bill  to  amend 
the  Food.  Drug,  and  Cosmetic  Act  to  in- 
clude a  definition  of  food  supplements 
and  for  other  purposes.  The  basic  intent 
of  this  bill  is  to  prevent  the  Food  and 
Drug  Administration  from  carrying  out 
its  determination  to  classify  safe  vitamin 
and  mineral  supplements  as  dangerous 
drugs  and  to  regulate  them  under  the 
drug  provisions  of  the  law  rather  than  as 
foods  or  food  supplements. 

WHAT  FDA  IS  PmOPOSING 

The  Pood  and  Drug  Administration — 
in  a  very  complex  and  lengthy  addition  to 
the  Federal  rules  and  regulations — is  es- 
sentially proposing  the  following  action. 
I  may  add  that  the  proposed  rules  and 
regulations  take  up  30  pages  in  the  Fed- 
eral Register. 

First,  they  propose  that  vitamins  and 
minerals  in  quantities  50  percent  or  below 
what  is  called  the  recommended  daily  al- 
lowance— RDA — can  and  should  be  sold 
as  a  tood. 

Second,  vitamins  and  minerals  in 
quantities  between  50  percent  and  150 
percent  of  the  recommended  dally  al- 
lowance can  be  sold  as  a  food  supple- 
ment or  as  a  food  for  special  dietary 
uses. 

Third,  they  propose  that  vitamins  and 
minerals  in  quantities  in  excess  of  150 
percent  of  the  RDA  be  classified  as  drugs 
and  be  regulated  accordingly. 

These  first  three  actions  were  origi- 
nally scheduled  to  go  into  effect  next 
January  1  but  a  series  of  court  cases 
has  postponed  that  action. 

Fourth,  in  the  special  case  of  vitamins 
A  and  D  the  FDA  provided  by  regula- 
tion last  August  1  that  vitamin  A 
could  be  manufactured  in  tablets  larger 
than  10,000  international  units  and  vita- 
min D  In  tablets  larger  than  400  inter- 
national units  for  prescription  use  only. 

WHAT    IS    WRONG    WITH    THIS? 

One  might  ask,  what  Is  wrong  with 
that?  Why  should  not  vitamins  and  min- 
erals be  labeled  as  drugs  and  sold  either 
as  over  the  coimter  drugs — OTC — like 
aspirin,  or  by  prescription  In  certain 
cases?  Aspirin  is  sold  in  large  volume 
over  the  counter  even  though  it  is  called 
a  drug.  Why  should  not  this  be  done  for 
vitamins  and  minerals  now  sold  as  tooiis 
or  food  supplements? 

FDA    P«EJtn>ICX    AWD    ACTIVE    HOSTILITT 

The  answer  Is  very  simple.  The  Food 
and  Drug  Administration  and  much,  but 
not  all,  of  the  orthodox  medical  profes- 
sion   are    actively    hostile    against    the 
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manufacture,  sale,  and  distribution  of 
vitamins  and  minerals  as  food  or  food 
supplements. 

They  are  out  to  get  the  health  food  in- 
dustry and  to  drive  the  health  food  stores 
out  of  business.  And  they  are  trying  to  do 
this  out  of  active  hostility  and  prejudice. 

That  may  seem  to  be  a  harsh  charge 
against  the  FDA,  but  it  is  no  more  harsh 
than  the  attack  on  the  PDA  by  a  key  fig- 
ure in  the  National  Academy  of  Science 

National  Research  CouncU,  and  by  the 
distinguished  syndicated  columnist  Mr. 
James  j.  Kllpatrlck.  I  ask  unanimous 
consent  that  an  article  from  the  July 
20,  1973,  Washington  Post  detailing  the 
former  and  a  February  5.  1973,  syndi- 
cated column  by  Mr.  Kilpatrick  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  th  Record. 
as  follows: 

Is  Dr.  Edwards  Divimx? 
(By  James  J.  Kllpatrlck) 

Of  all  the  Federal  regulations  that  I  yet 
have  read,  and  I  have  read  thousands,  the 
regulations  issued  on  January  19  by  the  Com- 
missioner of  Pood  and  Drugs  must  be  ac- 
corded a  certain  awesome  supremacy. 

These  are  the  most  autocratic,  most  ar- 
rogant, most  infuriating  orders  ever  decreed 
by  a  Federal  agency.  Dr.  Charles  C.  Edwards, 
the  Commissioner,  here  undertakes  to  estab- 
lish by  bitfeaucratlc  decree  that  abstrtute 
condition  which  has  eluded  mortal  man  since 
time  began:  In  matters  of  dispute,  conjec- 
ture, and  opinion.  Dr.  Edwards  now  estab- 
lishes what  Is  "false." 

He  not  only  establishes  the  false.  He  also 
would  require  the  entire  food  processing  in- 
dustry, undw'  pain  of  criminal  sanctions,  to 
abide  by  his  version  of  truth.  He  finds  as 
a  fact,  for  example,  that  "mineral  nutrients 
in  foods  are  not  slgnlflcanUy  affected  by 
storage,  transportetlon,  cooldng,  and  other 
processing."  Neither  Is  vltanUn  content  af- 
fected by  the  soil  foods  are  grown  In.  After 
E>ec.  31,  1974,  any  processor  who  ImpUes  any 
such  thing  may  be  sent  to  prison  for  false 
labeling. 

Dr.  Edwards*  regulations  occupy  12  finely 
printed  pages  of  the  Federal  Register.  The 
new  rules  would  require,  In  general,  that  aU 
foods  that  are  fortlfled  or  enriched  must 
hereafter  bear  elaborate  labels,  printed  in 
type  not  less  than  one-sixteenth  of  an  inch 
high,  specifying  their  precise  percentages  of 
what  would  become,  by  law.  the  "U.S.  Recom- 
mended Daily  Allowances"  of  viumina  and 
nutrients.  Other  regulations  deal  with  di- 
etary supplements. 

My  copy  of  the  Register  falls  open  at  page 
2147.  These,  If  you  would  believe  It  are 
findings  of  fact: 

There  Is  no  rationale  for  allowing  the 
promotion  of  dietary  supplements  of  vita- 
mins and/or  mlneraU  to  the  general  Ameri- 
can pop\Uatlon  for  the  purpose  of  treating 
diseases  or  symptoms  .  .  .  Lay  persons  are  in- 
capable of  determining,  by  themselves, 
whether  they  have  vitamin  or  mineral  de- 
ficiencies .  .  .  Vitamin  or  mineral  deficien- 
cies are  unrelated  to  the  great  majority  of 
symptoms  like  tiredness,  nervousness,  and 
rundown  condition  . . ." 

These  are  facts?  Since  when  are  they  facts? 
To  be  sure,  certain  experts  advance  these 
assertions.  Other  experts  deny  them.  If  two 
and  a  half  years  of  hearings  established  one 
point,  it  was  this:  Nutrition  Is  not  an  exact 
science.  Dr.  Edwards  has  no  such  bumUlty 
Thus  he  declares  it  flaUy  "false"  that  certain 
bloflaTonolda  have  nutritional  value.  Any 
such  represenutlott  Is  "Inherently  mtalead- 
log,"  and  "In  no  Instance"  wUl  It  be  per- 
mitted. 
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The  new  regulations  would  forbid  any  proc- 
essor to  suggest  or  imply  "that  a  diet  of  ordi- 
nary foods  cannot  supply  adequate  amounts 
of  nutriente."  The  language  echoes  an  ear- 
lier propcKal  that  would  have  declared  that 
"vitamins  and  minerals  are  supplied  In  abun- 
dant amounts  by  commonly  av&Uable  foods." 
Dr.  Jean  Mayer,  the  noted  nutritionlBt,  called 
the  proposal  "meaningless,  tdiUdlsh,  falla- 
cious, and  silly."  But  here  It  is  once  more.  In 
only  sllghUy  amended  form,  and  now  It  be- 
comes "misbrandlxig"  to  disagree  with  Dr 
Edwards. 

These  sweeping  edicts,  you  must  under- 
stand, are  for  our  own  good.  They  are  In- 
tended to  "improve  the  nutritional  well-being 
of  Americans."  They  are  for  the  people's  "own 
health  and  welfare."  They  stem  from  Dr. 
Edwards'  "conclusion  of  law"  that  "the  de- 
velopment of  general  nutrition  labeling 
has  become  of  primary  concern  to  all  con- 
sumers." 

Primary  concerns?  AU  consumers?  The 
langtiage  accurately  reflects  the  unmitigated 
arrogance  of  the  regulations  as  a  whole. 
Here  the  whole  might  and  majesty  of  the 
Federal  government  are  thrown  behind  an 
edict  esUblishlng  "the  proper  use"  ot  a  for- 
tlfled cake  mix.  The  criminal  law  must  be 
mobUized  because  "there  are  persons  In  the 
United  States  who  are  recepUve  to  sugges- 
tions that  himian  ailments,  to  a  great  degree, 
can  be  treated  by  using  vitamins  and  min- 
erals . . ." 

In  my  own  view,  the  PDA  has  a  respon- 
slbility,  at  law.  to  protect  the  public  from 
fraud  and  contamination.  But  when  the  PDA 
recklessly  converts  mere  opinions  to  "find- 
ings of  fact"  and  to  "conclusions  of  Uw, " 
and  peers  into  the  minds  of  "all  consumers" 
to  determine  their  "primary  concern."  the 
FDA  confuses  bureaucratic  power  with  divine 
power.  We  know  how  Dr.  Edwards  came  to 
be  Commissioner.  It  Is  not  so  clear  who  ap- 
pointed him  Ctod. 


KeT   SdXNCX  ACAOEMT   PlCTTRS   ATTACKS   PRO- 
POSE»   FDA    RCLKS   FOR    DlET    FOOOS 

(By  Morton  Ulntz) 
A  sharp  atUck  on  noBte  of  the  regtila- 
tlons  proposed  by  the  Pood  and  Drug  Ad- 
ministration for  special  diet  foods  and  diet 
supplements  has  come  from  an  unexpected 
source — a  key  figure  In  the  prestigious  Na- 
tional Academy  of  Science-National  Research 
Council. 

He  is  W.  H.  SebreU  Jr.,  chairman  of  the 
Committee  on  Recommended  Dietary  Allow- 
ances of  the  NAS-NRC,  the  private  group 
that  advises  the  Federal  Oovermnent  on 
scientific  and  technological  matters. 

FDA  based  Ita  proposed  Recommended 
Dietary  Allowances  on  a  report  of  the  NAS- 
NRC  Pood  and  Nutrition  Board,  of  which 
Dr.  Sebrells  Committee  Is  a  part. 

When  PDA  Commissioner  James  L.  Ood- 
dard  announced  the  proposed  regulations  on 
June  17,  tie  general  Impression  was  that 
the  new  rules  had  been  devised  with  the  full 
knowledge  and  approval  of  the  NAS-NRC. 

The  Sebrell  statement,  along  with  an  at- 
tack by  the  Agriculture  Department  was  the 
first  salvo  of  public  criticism  aimed  at  the 
highly  publicized  Dr.  Ooddard  since  he  took 
office  six  months  ago. 

The  proposed  fact-about-foods  rules  con- 
cern the  content  and  labeling  of  special  foods 
for  weight  control,  vitamin  and  mineral  die- 
tary supplements  and  other  special  dietary 
foods  and  substances. 

Thirty  days  was  given  la  which  formal 
objections  and  requests  for  a  hearing  could 
be  filed  with  the  hearing  clerk  of  the  De- 
partment of  Health.  Education,  and  Welfare. 
PredlcUbly,  a  torrent  of  objections  came 
In  from  Industries  and  others  with  a  stake 
in  preserving  the  statu*  quo  for  producu  on 
which  t«Qc  of  mlUlons  of  consumers  spend  an 


estimated  $375  mlllloa  to  »500  mOiion  an- 
nually. 

But  some  aspects  of  the  regulationa  were 
bitterly  denounced,  too.  by  leading  pediatri- 
cians and  nutritional  experts  at  universities 
across  the  Nation. 

A  prime  target  was  PDA's  proposal  to  re- 
quire the  foUowlng  statement  on  the  label 
of  multivitamin  and  mineral  products: 

"Vitamins  and  minerals  are  supplied  In 
abundant  amounts  by  the  foods  we  eat.  The 
Food  and  Nutrition  Board  of  the  National 
Research  Council  recommends  that  dietary 
needs  be  satisfied  by  foods.  Except  for  per- 
sons with  special  medical  needs,  there  is  no 
scientific  basis  for  recmnmendlng  routine 
use  of  dietary  supplements." 

Sebrell,  a  professor  of  public  health  nutri- 
tion at  Columbia  University,  termed  the 
statement  "objectionable  and  misleading.  ' 
Objecting  as  chairman  of  a  Board  commit- 
tee, he  said  the  statement  also  misuses  the 
authority  of  the  Board  to  back  up  a  con  ten- 
tlon  'which  taken  out  of  context  creates  a 
false  Impression." 

He  said  there  Is  "no  relevance"  to  the  clafan 
of  sufficient  vitamins  and  minerals  in  food 
for  many  individuals. 

A  FDA  ^>okesman  said  he  was  surprised  by 
the  "tone"  of  Sebrell's  objections  He  said  the 
agency  had  had  amicable  dealings  with  NAS- 
NRC,  which  had  known  since  March  thai 
FDA  was  relying  on  Its  own  scientists  and 
others  lor  data,  as  well  as  on  NAS-NRC.  The 
spokesman  predicted  that  In  their  final  form 
the  regulations  wUl  be  acceptable  to  NAS- 
NRC. 

Assistant  Secretary  of  Agriculture  George 
L.  Mehren  called  the  proposed  label  state- 
ment "inaccurate  and  misleading  "  and  said 
it  would  give  "a  false  sense  of  security"  to  a 
constuner  regardless  of  his  eating  habiu  and 
called  for  Its  deletion. 

Mehren  agreed  that  our  foods  provide  good 
nutrition  "if  equlUble  distribution  Is  ob- 
tained." But  he  cited  a  survey  indicating 
"that  48  per  cent  of  households  do  not  fully 
meet"  approved  Intake  of  one  or  more 
nutrients. " 

SebreU  also  protested  a  list  of  tecom- 
mended  dleUry  allowances  published  by 
PDA  without  the  knowledge  or  consent  of 
the  NAS-NRC. 

He  said  the  list  gives  "a  false  sense  of  value 
or  validity"  by  blending  Into  a  single  cate- 
gory two  groups  of  nutrients,  one  lor  which 
bis  Committee  has  not  established  dietary 
allowances,  but  to  which  FDA  assigned  arbi- 
trary figures,"  and  a  second  for  which  such 
allowances  are  fully  established. 

Frederick  Seltz,  president  of  the  National 
Academy,  recenUy  suggested  a  meeting  be- 
tween staff  members  of  PDA  and  the  Acad- 
emy. The  agency  agreed  to  the  suggestion. 
Aug.  17  is  the  deadline  for  filing  doca- 
mentatlon  of  objections.  Then  a  hearing  is 
expected  to  be  held.  Some  version  of  the 
FDA  proposals  Is  scheduled  to  be  ordered  into 
effect  next  December,  but  court  chaUenges 
seem  certain.  The  effective  day  of  the  regula- 
tions may  be  years  away.  MeanwhUe.  the  old 
rules,  which  PDA  first  proposed  to  change 
four  years  ago.  remain  in  effect. 

Mr.  PROXMIRE.  Mr.  President,  now 
let  me  develop  the  point  concerning 
PDA's  hostility  and  prejudice. 

0CT7CB  MTST  KETT  T«ST  OT  SAFTrT  ANB 
UllU'llVKKKSS 

If  Vitamins  and  minerals  are  defined 
as  drugs  th«i  they  must  pass  muster 
through  the  PDA  bureaucracy  and  meet 
the  requirements  of  the  law  and  tbe  PDA 
that  they  are  both  safe  and  efOcadous. 
In  addition,  they  wtnild  have  to  contain 
on  their  label  the  specific  diseases  or 
sjinptoms  vhich  the  recommended  dos- 
age vould  prevent,  cure,  mitigate,  or 
treat. 
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There  are  several  reasons  why  this  re- 
quirement Is  not  only  oneroios  and  Im- 
possible but  why  It  represents  an  ab- 
solutely prejudiced  and  hostile  act  on 
the  part  of  the  PDA. 

First,  the  FDA  in  its  rules  and  regu- 
lations ah-eady  published  in  the  Federal 
Register  lists  six  prohibited  statements 
in  the  labelling  or  branding  of  foods  It 
states  that  a  food  shaU  be  "misbranded" 
if  its  labelling  represents,  suggests,  or 
Implies  six  Items  including  item  1  which 
states  : 

(1)  That  the  food  because  of  the  presence 
or  absence  of  certain  dietary  properties  Is 
adequat«  or  effecUve  In  the  prevention,  cure 
mitigation,  or  treatment  of  any  dlseaoe  or 
symptom. 

It  Is  therefore  illegal  now  to  claim  that 
the  vitamin  or  mineral  is  effective  in  the 
prevention,  cure,  mitigation,  or  treat- 
ment of  any  disease.  And  obviously,  the 
vitamin  and  mineral  firms  do  not  do 
this. 

But,  and  here  is  the  kicker,  if  vitamins 
and  minerals  are  treated  as  drugs,  then 
under  the  law  they  must  prove  that  they 
are  effective  or  'efficacious"  in  the  pre- 
vention, cure,  mitigation,  or  treatment  of 
specific  diseases. 

TLLZCAL  ACT  REQCnCD 

The  FDA  would  require  them  to  com- 
mit what  is  now  an  illegal  act. 

Here  is  an  agency  which  states  that 
vitamins  and  mmerals  are  "illegal"  and 
"misbranded"  if  they  claim  they  are  ef- 
fective against  any  disease,  but  they 
now  want  to  require  that  the  manufac- 
turers and  distributors  of  these  same  vi- 
tamins and  mineraJs  prove  that  they  are 
effective  in  the  prevention,  cure,  mitiga- 
tion, or  treatment  of  a  disease  if  they  are 
to  be  sold  as  drugs  in  quantities  in  excess 
of  150  percent  of  the  so-caUed  recom- 
mended daily  requirement. 

Obviously,  the  FDA  will  use  this  pro- 
vision as  a  means  of  banning  many  vita- 
mins and  minerals  in  quantities  In  ex- 
cess of  150  percent  of  the  RDA. 

They  have  already  pronounced  on  this 
Issue.  They  have  already  made  up  their 
minds.  They  are  requiring  the  vitamin 
and  mineral  industry  to  meet  a  require- 
ment which  the  FDA  has  already  said 
cannot  be  met.  It  is  a  contemporary  ver- 
sion of  that  line  from  "Alice  In  Wonder- 
land." "Sentence  first.  Verdict  after- 
wards." 

In  fact,  applying  the  PDA's  own  lan- 
guage, they  want  to  require  vitamins  and 
minerals  to  meet  a  test  under  the  drug 
regulaUons  which  FDA  says  would  be  il- 
legal and  misbranding  if  done  under  the 
food  regulations. 

That  is  asking  the  industry  to  meet  an 
impossible  regulation. 

Its  only  purpose — and  in  fact  its  pur- 
pose is— to  essentially  ban  altogether  the 
purveyance  of  vitamins  and  minerals — 
either  as  foods,  food  supplements,  or 
drugs,  in  quantities  in  excess  of  150  per- 
cent of  the  so-called  recommended  daily 
allowance. 

That  Is  why  I  have  said,  without  per- 
adventure  of  contradiction,  that  the  FDA 
is  both  prejudiced  and  actively  hostile 
against  the  manufacture  and  sale  of 
vitaimns  and  minerals.  They  want  to  "do 
in"  the  health  food  industry. 
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But  there  Is  more  to  It  than  this.  The 
PDA  In  numerous  statements,  publica- 
Uons,  and  arguments— and  specifically 
in  a  FDA  staff  paper  relating  to  the  pro- 
posed dietary  food  regulations— has  la- 
beled as  "false'  certain  claims  they  say 
have  been  made  by  the  health  food  In- 
dustry. 

They  refer  to  them  as  "subtle  frauds  ' 
and  as  "nutritional  quackery."  But  the 
overwhelming  prejudice  and  bias  of  the 
FDA  can  be  seen  by  an  analysis  of  their 
own  statements. 

Here  is  what  the  FDA  has  said,  and  I 
quote  it  in  full. 

It  has  not  been  easy  to  stop  the  more 
subtle  frauds  practiced  by  those  who  exploit 
the  four  myths  of  nutritional  quackery 
( 1 )  that  all  diseases  are  caused  by,  or  related 
to.  nutritional  deficiency;  (3)  that  major  seg- 
ments of  the  population  of  this  country  are 
now  suffering  from,  or  are  In  imminent  dan- 
ger of  suffering  from,  nutritional  deficiency; 
(3)  that  a  diet  of  ordinary  foods  cannot  sup- 
ply adequate  amounts  of  vitamins  and  min- 
erals; and  (4)  that  our  sou  Is  depleted  In 
vitamins  and  minerals,  and  that  modern 
methods  of  harvesting,  processing,  packing 
transportation,  nton^e.  and  cooking  elimi- 
nate what  few  nutrients  are  in  the  food  to 
begin  with. 


The  PDA  goes  on  to  say  that 

These  claims  are  false,  but  all  are  believed 
by  many  consumers  because  they  have  been 
used  repeatedly  in  promoting  nutriUonal 
quackery. 


What  about  this? 

First  of  all.  I  know  of  no  competent  or 
responsible  authority  either  within  or 
without  the  vitamin  and  mineral  Indus- 
try who  has  ever  clafaned  that  "all,"  and 
I  repeat  "all  diseases  are  caused  by,  or 
related  to  nutritional  deficiency." 

That  is  an  PDA  strawman.  The  myth 
IS  the  FDA  myth  that  it  has  been 
claimed  by  responsible  parties.  The  PDA 
has  set  up  a  series  of  strawmen  and 
then  proceeds  to  knock  them  down. 

Second.  It  is  no  myth  that  major  seg- 
ments of  the  population  of  this  country 
are  now  suffering  from  nutritional  de- 
ficiency. That  •myth"  has.  in  fact,  con- 
siderable truth  to  it. 

One  major  segment  of  the  population 
in  which  numerous  studies  and  reports 
indicate  that  vast  numbers  suffer  from 
nutritional  deficiency  is  the  aged.  I  ask 
unanimous  consent  that  an  article  by 
Richard  Pothier  of  the  Knight  News 
Service  reporting  on  a  conference  on 
Nutrition  and  Human  Survival  held  in 
Washington.  D.C.  on  September  1,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  f oUows : 

Rx  FOB  SENn-rxT:  Food,  VriAMiNa 
(By  Richard  Pothier) 
At  least  30  million  American  are  over  65. 
Vast  numbers  of  them  are  suffering  from 
mental  and  physical  sickness  that  simple  nu- 
triUonal solutions  might  cure,  sclentlsU 
report. 

MUlions  of  the  nation's  elderly  are  poor, 
sick,  confused  and  virtually  menUlly  ill, 
and  simply  feeding  th«-m  better.  wlJi  food 
supplemenu  If  necessary,  could  help  restore 
their  lives. 

One  study,  carried  out  at  Duke  University's 
Center  for  the  Study  of  Aging,  showed  that 
haU  ot  an  psychiatric  patlenU  over  8S  bad 


"lx>rderllne"  or  worae  nutritional  sUtus  In 
at  least  one  major  food  needed  for  the  body 
and  brain  to  ftmction. 

A  NaUonal  Institutes  of  Health  survey 
found  "»bnormally  low  levels  "  of  vitamins 
and  minerals  among  a  random  group  o* 
elderly  men,  rich  and  poor. 

"The  findings  ahow  that  nutritional  prob- 
lems exit  in  advantaged  as  well  as  disadvan- 
taged elderly  and  that  vitamin  supplemen- 
tation may  be  a  reasonable  means  of  over- 
c^ing  deficiencies,"  says  a  report  from  the 

Some  of  the  nation's  leading  nutrition  ex- 
perts met  Monday  here  for  a  symposium  on 
Nutrition   and  Human   survival."   Some  of 
the  results  of  studiee  on  America's  old  people 
startled  non-professionals. 

Dr.  Alan  D.  Whanger  of  Duke  Unlversltys 
Medical  Center,  a  practicing  psychiatrist,  said 
he  "Almost  routinely"  treats  his  psychUtrlc 
patients  with  vitamin  mineral  supplements 

It  doesn't  often  cure  the  problems  entirely 
he  said.  But  he  said  he's  found  evidence  that 
■  vague  mental  compUlnts"  in  elderly  pa- 
tients sometimes  re^>ond  to  nutritional 
therapy. 

Up  to  40  percent  of  his  aged  patients  show 
some  nutritional  deficiency,  he  said. 

Half  of  a  group  of  severely  Ul,  hospitalized 
psychiatric  patients  over  66  had  only  •bor- 
derline leveU"  of  some  important  nutrients 
■I  can't  prove  It.  but  I  would  presume  that 
many  of  our  aged  need  vitamin  supplements 
And  what  worr.es  me  Is  that  because  of  new 
Pood  and  Drug  Administration  regulations, 
vitamins  are  going  to  get  more  and  more 
expensive  and  less  and  less  avaUable  to  our 
aged  poor  who  ne  1  them  the  most  ■  he  said. 
Vitamin  mineral  supplements  •often 
would"  make  our  aged  heal  their  physicallv 
and  mentally,  he  said. 

The  entire  life-style  of  many  of  the  na- 
tion's old  people  leads  to  poor  nutrition, 
specialists  say. 

They  often  live  alone  and  lack  the  money 
and  knowledge  to  prepare  balanced  meals. 
As  millions  of  Americans  age.  Dr  Whanger 
said,  their  diets  often  degenerate  into  ■^a 
and  toast." 

The  aging  process  Itself  leads  to  poor  nutri- 
tional health.  Dr.  Leonard  Luhby  of  New  York 
Medical  College  pointed  out  that  a  simple 
fact  lUte  loss  of  teeth  could  have  great  bear- 
ing on  nutrition. 

•They're  not  as  likely  to  be  eating  meat 
as  they  were  in  their  earlier  years  "  And 
they  may  abandon  the  traditional  meat 
pattern. 

He  said  this  gradual  degeneration  In 
vlUmln-mlneral  Intake  could  lead  to  "a  mild 
degree  of  confusion"  or  worse  mental  prob- 
lems usually  associated  with  senility. 

"In  many  cases.'  he  said,  simply  giving 
the  elderly  a  proper  diet  'can  correct  the 
psychiatric  condition  " 

At  Duke  University.  Dr.  Whanger  said, 
multiple  studies  of  vlUmin  deficiency  have 
borne  out  this  theory. 

There  are  surprisingly  few  adequate  stud- 
ies of  the  effects  of  vitamin  supplementa- 
tion. "  Dr.  Whanger  said.  "By  far  the  best  Is 
a  controlled  two-year  study  of  80  chronically 
lU.  hospitalized  elderly  patients. 

•Of  these,  95  percent  showed  some  sign  ol 
nutritional  deficiency  and  90  percent  had  low 
levels  of  thiamin  (a  B  vitamin)  or  ascorbic 
acid  (vitamin  C  ) 

"Those  subjects  receiving  supplemental 
vitamin  B  complex  and  vitamin  C  showed 
highly  significant  Improvement  In  physical 
and  mental  condition,  although  this  im- 
provement took  up  to  one  year. 

Mr.  PROXMIRE.  Mr.  President,  there 
are  studies  which  show  that  among  the 
poor— who  compose  about  15  percent  of 
the  population,  which  must  be  called  a 
major  segment — there  are  serious  nu- 
tritional deficiencies. 
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There  is  also  an  NIH  funded  study 
which  indicates  that  there  are  abnor- 
mally low  levels  of  vitamins  and  minerals 
among  elderly  men,  both  rich  and  poor. 
According  to  the  NIH  news  release :  "The 
findings  show  that  nutritional  problems 
exist  in  advantaged  as  well  as  disad- 
vantaged elderly  and  that  vitamin  sup- 
plementation may  be  a  reasonable  means 
of  overcoming  deficiencies."  I  ask  imanl- 
mous  consent  that  the  August  25,  1973, 
release  from  NIH  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  release 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Medical  News  Tips 
Vitamin  deficiencies  in  the  elderly — In- 
vestigators In  the  Gerontology  Research  Cen- 
ter of  the  National  Institute  of  Child  Health 
and  Human  Development  are  conducting  a 
long-term  nutrition  survey  on  a  group  of 
more  than  600  men.  Early  results  of  this 
study  show  that  with  advancing  age,  there  is 
a  reduction  in  blood  levels  of  thiamine  (Bl), 
riboflavin  (B2),  and  pyrldoxlne  (B6) — three 
vlUmlns  essential  to  maintaining  normal 
body  chemistry. 

Two  hundred  men,  volunteers  in  the  Balti- 
more Longitudinal  Study,  have  been  studied 
to  date.  Of  this  group,  30  percent  reported 
taking  vitamin  supplements.  One-fifth  of 
the  subjects  who  were  not  taking  vitamin 
supplements  showed  evidence  of  abnormaUy 
low  levels  of  thiamine  and  riboflavin.  Evi- 
dence also  showed  an  abnormality  in  levels  of 
certain  enzymes  known  to  change  with 
vitamin  deficiency  in  the  plasma  and  red 
blood  cells. 

These  results  are  surprising  because  the 
group  being  studied  Is  comprised  of  highly 
educated,  communlty-Uvlng  subjects  who 
have  access  to  adequate  diets.  The  findings 
show  that  nutritional  problems  exist  In  ad- 
vantaged as  weU  as  disadvantaged  elderly  and 
that  vitamin  supplementation  may  be  a  rea- 
sonable  means  of  overcoming   deficiencies. 

The  data  is  now  being  examined  to  deter- 
mine whether  poor  nutritional  status  in- 
creases development  of  age-related  diseases, 
such  as  arteriosclerosis,  diabetes,  or  hyper- 
tension. 

For  additional  information  about  aging 
research,  contact:  Information  Office,  Geron- 
tology Research  Center,  Baltimore  City  Hos- 
pitals, Baltimore,  MD  21224,  Phone  (30n 
342-5400,  Ext.   1401. 

Mr.  PROXMIRE.  Mr.  President,  what 
an  ironic  situation  we  have  here.  On  the 
one  hand  the  PDA  states  that  it  is  a 
subtle  fraud  and  a  form  of  nutritional 
quackery  for  anyone  to  claim:  That 
major  segments  of  the  population  of  this 
country  are  now  suffering  from,  or  are 
in  imminent  danger  of  suffering 
from  nutritional  deficiency.  On  the  other 
hand,  the  NIH,  also  an  agency  of  the 
Department  of  Health,  Education,  and 
Welfare  has  released  a  study  showing 
that  nutritional  problems  of  the  elderly 
exist  in  the  advantaged  as  well  as  the 
disadvantaged  elderly.  In  this  case  one 
hand  does  not  seem  to  know  what  the 
other  is  doing.  And  clearly  the  FDA  has 
not  read  the  latest  scientific  evidence 
from  its  sister  agency. 

JUNK  rooD 

And  we  all  know  the  dangers  to  chil- 
dren, who  drink  vast  quantities  of  carbo- 
nated soft  drinks  and  eat  candy  and 
junk  foods,  from  excessive  amounts  of 
sugar  and  an  absence  of  highly  nutritious 
foods  unless  their  families  are  especially 


careful  to  see  that  they  eat  balanced,  nu- 
tritional meals  after  they  have  filled 
themselves  up  with  junk. 

There  are  classes  and  segments  of  the 
population  who  do,  in  fact,  suffer  from 
nutritional  deficiency.  That  is  no  myth. 

The  FDA  also  claims  that  a  diet  of 
ordinary  foods  can  supply  adequate  vita- 
mins and  minerals.  We  have  heard  the 
FDA  say  again  and  again  over  the  years 
that  vitamins  and  minerals  are  supplied 
in  abundant  amoimts  by  commonly 
available  foods. 

But  again,  in  the  words  of  the  old  song, 
'it  ain't  necessarily  so." 

What  is  a  so-called  "balanced  diet," 
and  who  gets  it? 

VrrABOK  C THE   NEW  EVIDENCE 

Take,  for  example,  vitamin  C.  The  rec- 
ommended daily  allowance  is  60  milli- 
grams. It  is  probably  true  that  a  diet 
which  included  fresh  fruits  daily  would 
supply  60  milligrams  a  day. 

But  there  is  now  very  strong  evidence 
to  indicate  that  the  RDA  is  far  too  low 
except  perhaps  as  a  minimum  amount 
to  prevent  rickets,  and  that  vitamin  C 
in  much  larger  amounts — as  much  as 
1.000  milligrams  a  day  or  more — can 
have  very  favorable  health  effects. 

Dr.  Linus  PauUng,  the  Nobel  Laureate, 
created  something  of  a  sensation  when 
in  1970  he  published  a  book  entitled 
"Vitamin  C  and  the  Common  Cold"  in 
which  he  advocated  that  individuals 
routinely  use  1,000  or  more  milligrams  of 
vitamin  C  a  day  and  that  these  amounts 
be  increased  three-  or  fourfold  with  the 
first  symptoms  of  a  cold. 

CANADIAN    STITDT 

Orthodox  medical  circles,  the  FDA,  and 
others  pooh-poohed  Dr.  Pauling's  find- 
ings. But  it  now  appears  that  his  findings 
or  rather  findings  that  vitamin  C  in  rela- 
tively large  daily  amounts  do  have  highly 
beneficial  effects,  have  been  confirmed 
in  a  highly  scientific  study  done  in  Can- 
ada at  the  University  of  Toronto  by 
Professors  Anderson,  Reid,  and  Beaton 

A  double-blind  test— neither  the  doc- 
tors nor  the  patients  knew  which  group 
was  getting  vitamin  C  and  which  group 
was  getting  a  placebo— was  run  with 
1,000  individuals,  818  of  whom  completed 
the  study.  Half  of  them  got  1,000  milli- 
grams of  vitamin  C  a  day  and  the  other 
half  a  placebo.  When  they  felt  a  cold 
coming  on,  dosage  of  the  vitamin  C  or 
the  placebo  was  raised  to  4.000  milligrams 
a  day.  The  test  was  continued  over  90  to 
120  days. 

There  were  some  startling  results. 

First.  Twenty-six  percent  of  the  vita- 
min C  group  remained  free  of  any  illness. 
For  the  placebo  group.  It  was  18  percent. 
The  study  states  that  this  was  statistical- 
ly significant. 

Second.  The  duration  of  illnesses  for 
the  vitamin  C  group  was  5  percent  lower 
than  for  the  placebo  group. 

Third.  The  mean  length  of  disability— 
namely,  days  confined  to  the  house— per 
illness  was  21  percent  lower  for  the  vita- 
min C  group  as  compared  with  the  place- 
bo group. 

Fourth.  Because  both  the  number  of 
illnesses  were  fewer  and  the  number  of 
days  confined  were  fewer  for  the  vitamin 
C  group,  the  number  of  days  per  subject 


was  30  percent  lower  for  the  vitamin  C 
group  than  for  the  placebo  group. 

Fifth.  The  mean  number  of  days  off 
work  was  67  percent  lower  for  the  vita- 
min C  group  than  for  the  placebo  group. 
Sixth.  During  the  period  of  the  stud>-, 
40  of  the  vitamin  C  subjects  saw  a  doc- 
tor on  a  total  of  60  occasions.  But  56  of 
the  placebo  subjects  saw  a  doctor  on  a 
total  of  97  occasions.  I  ask  unanimous 
consent  that  an  article  from  the  October 
7,  1972,  National  Observer  entitled  "New 
Research  Bolsters  Pauling's  Theory 
About  Colds  and  Vitamin  C"  and  the 
original  scientific  study,  "Vitamin  C  and 
the  Common  Cold,  a  Double-Blind  Trial" 
by  Professors  Anderson,  Reid.  and  Bea- 
ton, from  the  Canadian  Medical  Associa- 
tion Journal  for  September  23,  1972,  both 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Tested  in  Canada — New  Reseabcr  Boi.sters 
Pauling's  Theory  About  Cou>s  and  Vi- 
tamin  C 

(By  Patrick  Young) 
When  Nobel  Laureate  Linus  Pauling  pro- 
posed two  years  ago  that  heavy,  daily  doses 
of  Vitamin  C  could  prevent  and  even  cure 
common  colds,  he  sparked  a  lively  and  con- 
tinuing medical  controversy.  Doctors  largely 
rejected  the  noted  chemist's  contentions  as 
sclentificaUy  unfounded. 

Now  three  researchers  from  the  University 
of  Toronto's  school  of  hygiene  repcwt  in  the 
Canadian  Medical  Association  Journal  that 
patients  taking  Vitamin  C  in  a  test  last 
winter  had  fewer  and  less-severe  colds  than 
a  group  taking  placebos. 

Doctors  T.  W.  Anderson,  D.  B.  Reid.  and 
O.  H.  Beaton  set  out  to  test  Pauling's  idea 
that  1,000  milligrams  (one  gram)  daily  of 
Vitamin  C  would  cut  the  number  of  colds 
by  45  per  cent. 

They  selected  1 ,000  patients,  each  of  whom 
said  they  normally  experienced  at  least  one 
winter  cold.  Half  were  given  Vitamin  C  and 
half  placebos.  The  Vitamin  C  group  got  1,000 
milligrams  a  day  and  increased  this  dosage 
to  4,000  mUUgrams  when  they  felt  a  cold 
coming  on.  Each  patient  was  watched  for 
three  to  four  months. 

The  researchers  fo\md  the  Vitamin  C 
group  had  561  colds  to  609  for  the  placebo 
group,  but  the  difference  was  far  less  than 
PauUng  predicted.  "The  Vitamin  C  group, 
however,  had  30  per  cent  fewer  days  of 
disability,  defined  as  "'conflnentent  to  house 
or  absence  from  work,'"  a  finding  Anderson 
calls  "highly  significant." 

"Our  finding  that  disability  was  sub- 
stantially less  in  the  vitamin  group  was  en- 
tirely unexpected  and  may  have  imptortant 
theoretical  and  practical  implications,"  the 
researchers  said. 

They  consider  it  unlikely  that  the  reduced 
disability  resulted  because  the  patients'  diets 
were  deficient  in  Vitamin  C.  Nor  is  there 
evidence  that  it  resulted  from  some  antiviral 
or  antibacterial  action  of  Vitamin  C. 

The  team  is  readying  a  second  experi- 
ment involving  4.000  persons  for  this  win- 
ter. "We  feel  there  is  some  definite  effect 
of  these  big  doses  of  Vitamin  C,'  says  An- 
derson. 

Vitamin  C  and  the  Common  Cold:  A 
Double-Blind  T^ial 
(By  T.  W.  Anderson.  B.M..  Ph.  D  ,  D.  B.  W. 
Held,  M.S.C..  and  G.  H.  Beaton.  Ph.  D.) 
Summary:  A  large  scale  double-blind  trial 
»-as  conducted  to  test  the  claim  that  the  In- 
take of  one  gram  of  vlt*mln  C  per  day  sub- 
stantially reduces  the  frequency  and  dura- 
tion of    'colds-.  It  was  found  that  in  terms 
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of  the  average  number  of  colds  and  dasrs  of 
sickness  per  subject  the  Tltamln  Ktoup  ex- 
perienced less  lUoeaB  than  the  placebo  group, 
bat  the  dlffereooes  were  smalier  than  have 
been  claimed  and  were  atatlatlcally  not  sig- 
nificant. However,  there  was  a  statistically 
significant  difference  (P<O.Oe)  between  the 
two  gtx^ups  In  the  number  of  subjects  who 
remained  free  of  IDnees  throughout  the  study 
period.  Furthermore  the  subjects  receiving 
the  vitamin  experienced  approximately  30% 
fewer  total  days  of  disability  (confined  to 
the  house  or  oS  work)  than  those  receiving 
the  placebo,  and  this  difference  was  statis- 
tically highly  significant  (P<0  001).  The  re- 
duction in  disability  appeared  to  be  due  to 
a  lower  Incidence  of  constitutional  symptonu 
such  as  chUls  and  severe  malaise,  and  was 
seen  in  all  types  of  acute  Ulnese,  including 
those  which  did  not  involve  the  upper  respi- 
ratory tract. 

This  investigation  was  prompted  by  an 
article  by  Beaton  and  Whalen  that  appeared 
In  this  Journal  In  August  1972 '  In  which 
the  authors  reviewed  the  much-publicized 
book  Vitamiw  C  mnd  the  Common  Cold  by 
Linus  Pauling.'  While  they  were  critical  of 
the  limited  evidence  upon  which  Pauling 
based  his  claims,  Beaton  and  Whalen  felt 
that  properly  controlled  trials  of  the  pro- 
posed therapy  were  Justified  In  view  of  the 
scientific  eminence  of  Linus  Pauling  (a  Nobel 
prize-winner  In  biochemistry)  and  the  large 
amount  of  public  Interest  lij  the  matter 

In  the  subsequent  Issue  of  the  Journal  a 
letter  from  Linus  Pauling  was  published  in 
which  he  specified  that  "the  regular  inges- 
tion of  1000  mg.  (of  vitamin  C)  leads  to  the 
decreased  incidence  of  eoMs  by  about 
45%  .  .  .  (and)  ...  to  a  decrease  in  total 
illness  by  about  «0a."'  Pauling  based  these 
estimates  on  the  results  of  a  double-blind 
study  Involving  279  sttidents  at  a  ski-school 
in  Switzerland.*  and  although  the  differences 
observed  In  this  study  were  statistically 
significant,  the  period  of  observation  was 
only  one  week  for  each  individual  We  there- 
fore decided  to  set  up  a  double-blind  study 
in  which  this  quantity  1 1000  mg  'day)  would 
be  given  to  a  large  group  of  subjects  for  a 
period  of  three  or  four  months. 

Since  most  of  us  Involved  In  the  study 
design  were  skeptical  of  Pauling's  claims,  we 
aimed  to  enroll  a  large  number  of  subjects 
( 1000)  In  the  hope  of  avoiding  an  indecisive 
negative  results.  Furthermore,  subjects  were 
instructed  to  Increase  their  Intake  to  4000 
mg  /day  at  the  onset  of  a  cold.  In  order  that 
a  negative  result  would  not  be  open  to  the 
criticism  that  we  had  not  followed  all  of 
Pauling's  recommendations  (which  Include 
raising  the  dosage  at  the  first  sign  of  a  coldi .» 
We  recognized  that  this  extra  dosage  feature 
might  complicate  the  interpretation  of  the 
results,  since  we  were  adding  a  therapeutic 
feature  to  an  essentially  prophylactic  trial, 
but  we  bel:eved  that  the  most  Important 
thing  was  to  establish  whether  or  not  there 
vraa  any  effect  from  large  doses  of  vitamin  C. 
In  the  event  that  we  obtained  a  positive  re- 
sult a  subsequent  trial  could  be  carried  out 
in  which  the  two  features  were  st\idied  sep- 
arately. At  the  same  time  to  avoid  any  poe- 
Eibillty  of  our  ne^tlve  bias  affecting  the  re- 
sults, subjects  were  allocated  to  vitamin  and 
placebo  in  a  strictly  double-blind  random- 
ized manner  and  the  code  was  not  broken 
until  after  all  the  data  had  been  transferred 
to  punch  cards  and  initial  tabulations 
carried  out. 

IfCTHOO    AND    MATCalAI. 

Subject*:  Volunteers  were  sought  from  a 
variety  of  occpations  and  age  groups  In  order 
to  obtain  a  reasonable  cross-section  of  the 
general  populaton.  However,  since  we  asked 
persona  not  to  enroll  unless  they  normally 
experienced  at  least  one  cold  in  the  period 
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January  to  Karch.  the  study  group  was  not 
representative  of  the  general  population  in 
terms  of  suaoepUbiltty  to  colda.  Ma}c»-  sourc- 
es of  volunteers  were  the  School  of  Hygiene 
(183).  Ontario  Hydro  (120).  Ryerson  Poly- 
technical  Institute  (76)  and  the  Toronto 
East  General  HosplUl  (73).  Each  volunteer 
was  encouraged  to  recruit  other  family  mem- 
bers and  friends,  and  thanks  to  the  enthusi- 
astic cooperation  of  many  Individuals  and 
the  ofltetels  of  several  organizations,  over 
200  subjects  were  enrolled  by  December  5, 
1971  and  the  full  complement  of  1000  by 
January  3,  1973.  The  study  period  ended  on 
March  31,  1972,  and  the  analysis  which  fol- 
lows is  based  upon  the  818  Individuals  who 
were  In  the  study  for  at  least  two  months, 
and  for  whom  complete  personal  and  sickness 
records  were  available  for  analysts.  Almost 
all  of  the  183  subjects  who  dropped  out  of 
the  study  were  subsequently  contacted  by 
telephone  or  letter,  and  It  was  established 
that  most  had  dropped  out  because  of  loss 
of  interest  or  because  they  found  It  Im- 
possible to  remember  to  take  their  tablets 
regularly  The  few  who  dropped  out  because 
of  suspected  side  effecU  are  discussed  later 

Each  potential  volunteer  received  a  de- 
scription of  the  purpose  and  method  of 
the  study.  Including  the  fact  that  half  of 
the  subjects  would  be  receiving  an  inert 
placebo  preparation.  In  addition,  each  re- 
ceived a  detailed  set  of  instructions  con- 
cerning the  doRage  schedule  and  the  method 
of  recording  symptoms  during  an  episode 
of  illivess.  In  the  event  that  a  subject  needed 
to  sec  a  doctor,  the  doctor  was  to  be  asked 
to  make  a  brief  note  of  his  physical  findings 
and  dlagTiosIs  OO;  the  patient's  record-sheet. 
Physicians  were  Ihformed  of  this  through  an 
announcement  In  the  Ontario  Medical  Re- 
t  ietr.  and  were  advised  that  the  code  could 
be  broken  for  an  individual  patient  if  it  was 
felt  necessary  to  determine  whether  the 
patient  was  on  the  vitamin  or  placebo.  (This 
contingency  did  not  In  fact  arise,  but  if  It 
had  the  patient  woiUd  have  been  dropped 
from  the  study.) 

Subjects  who  were  in  the  habit  of  taking 
a  daily  multl-vitamln  supplement  during  the 
wlnUr  months  were  asked  to  Identify  the 
product  Involved,  and  were  accepted  into  the 
study  only  if  the  daily  dose  of  vitamin  C  was 
50  mg  or  le.ss 

Tablets  Bach  subject  was  glren  a  bottle 
conUining  500  Ubiets  Half  of  the  bottles 
contained  vitamin  C  in  a  strength  of  250 
mg./Ublet;  the  rest  of  the  bottles  contained 
placebo  Ubleu.  Subjecto  were  instructed  to 
take  a  regular  dose  of  four  tableis  each  day 
In  divided  doses.  Increasing  to  16  tablets  (4g.) 
each  day  for  the  first  three  days  of  any  Ul- 
ness.  Because  of  the  Increased  consumption 
of  UMeto  at  times  of  illness,  a  number  of 
the  subjects  who  entered  the  trial  In  early 
December  ran  out  of  tablets  before  the  end 
of  Uarcb.  This  accounts  In  part  for  the  vari- 
ation ta  the  total  number  of  days  that  indi- 
viduals spent  m  the  study. 

Particular  care  was  taken  to  ensure  that 
the  vitamin  and  placebo  tablets  were  Indis- 
tinguishable In  appearance  and  taste  Pure 
ascorbic  acid  has  a  very  strong  and  char- 
acteristic flavour  which  is  difficult  to  Imitate, 
and  we  therefore  used  a  formulation  con- 
taining 200  mg.  of  sodium  ascorbaU,  75  mg. 
of  ascorbic  acid  and  an  artificial  orange 
flavouring.  The  taste  of  this  formulation  was 
well  matched  by  a  placebo  preparation  con- 
taining 30  mg  of  citric  acid  and  the  same 
orange  flavouring  and  Oilers.  The  effective- 
ness of  the  matching  was  establisheij  by 
asking  30  Individuals  to  taste  both  Ubiets, 
and  using  pure  ascorbic  acid  as  reference,  to 
Judge  which  Ubiet  contained  the  vitamin 
Sixteen  persons  selected  the  placebo  tablet 
and  14  the  vitamin  tablet  The  effectiveness 
of  the  matching  was  verified  at  the  end  of 
the  main  study  by  the  answers  to  the  ques- 


tion "Do  you  think  you  have  been  on  the 
vitamin  or  placebo  tablet?".  Approximately 
half  of  the  818  subjecta  answered  "Don't 
know",  and  the  remainder  were  divided  al- 
most equally  between  those  who  guessed  cor- 
rectly and  those  who  did  not. 

Bach  bottle  of  tablets  was  assigned  a  code 
number  derived  from  a  computer-generated 
list  of  consecutive  numbers,  randomized  In 
pairs.  After  the  botUes  had  been  labelled  the 
list  of  numbers  was  given  for  safe-keeping  to 
a  colleague  who  was  not  Involved  in  the 
study.  The  bottles  were  subsequently  given 
out  in  numerical  order  to  the  subjects  as  they 
registered,  so  that  when  a  group  of  individ- 
uals registered  at  the  same  time  (eg.  a  class 
of  students)  approximately  half  received  the 
vitamin  and  half  the  placebo.  This  helped  to 
ensure  that  the  vitamin  and  placelx)  groups 
were  well  matched  for  age.  sex  and  other 
characteristics  (Table  I) . 

T*Bm      TMt  NUMBCR  Or  SUBJECTS  P0SStSSIP»€ CERTAIN 
CHARACTERISTICS  IN  EACH  GROUP 


VrtMBill 

Plactke 

Totjt  ssbieds. . . 

407 

ZI8 

ia> 

IM 
227 

177 

in 

211 
Ht 

388 

284 

(1 

411 

At*: 

less  than  K 

213 

Owf » 

IM 

S«« 

Ifble 

177 

FMUk 

Octupxtion: 

ShMint 

Olhef 

Smoktn    

UtuaOy  7  ot  more  colds 

CoMJct  with  younj  cMdrtn 

Frmtteally  in  cicwds      

234 

ISO 
231 
132 
192 
1« 
323 

*  Of  meet  Mncn  of  jum  daily 

Otbei  vitJmia  supDlemeni 

277 
57 

Record-sheets:  A  calendar  type  record- 
sheet  was  provided  for  each  month.  Subjects 
were  instructed  to  record  each  day  whether 
they  were  sick  or  well,  and  the  total  number 
of  tablets  taken  during  that  day.  On  the 
reverse  side  of  the  sheet  appeared  a  list  of 
sites  (nose,  throat,  etc.)  against  which,  on 
each  day  of  illness,  was  to  be  recorded  0  ( not 
affected),  +  (mildly  affected)  or  -f  + 
(severely  affected).  The  same  coding  was  to 
be  used  to  record  the  presence  of  malaise  or 
chills,  and  in  addition  subjecta  were  asked 
to  record  whether  they  had  stayed  indoors, 
stayed  off  work,  seen  a  doctor.  tAken  any  pre- 
scription or  non-prescription  drug  (and  its 
nature)  and.  If  possible,  their  highest  oral 
temperature  on  that  day.  In  addition  to  the 
monthly  record-sheet,  each  subject  com- 
pleted an  initial  questionnaire  and  a  final 
evaluation  sheet. 

At  the  end  of  each  month  the  record-sheets 
were  returned  and  the  information  coded 
and  transferred  to  punch  cards.  On  those 
occasions  when  two  episodes  of  sickness 
were  separated  by  only  a  few  symptom-free 
days,  the  following  rules  were  applied:  if 
the  symptom-free  interval  was  two  days  or 
less,  only  a  single  episode  was  recorded:  If 
the  interval  was  three  to  six  days,  the  epi- 
sodes were  counted  separately  unless  the 
symptom  patterns  were  essentially  the  same 
on  the  two  occasions;  If  the  interval  was 
seven  days  or  more,  the  episodes  were 
counted  separately,  however  similar  the 
symptoms. 

Subjecta  who  were  already  sick  on  the  day 
they  entered  the  study  virere  not  considered 
to  have  started  until  their  first  symptom- 
free  day. 

A  number  of  statistical  analyses  were 
carried  out  on  the  data.  Where  tests  of  sig- 
nificance were  performed  these  were  stand- 
ard two-tailed  teeU. 

KESTTLTS 

When  the  table  code  was  broken  It  was 
found  that  of  the  818  subjecta  whose  experi- 
ence was  available  for  analysis  411  had  been 
on  the  placebo  and  407  on  the  vitamin  The 
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randomization  appeared  to  have  been  suc- 
cessful in  producing  two  reasonably  well- 
matched  groups.  The  average  age  of  the 
vitamin  group  was  28.8  years  (range  10  to 
64).  and  that  of  the  placebo  group  38.9 
years  (range  10  to  66).  The  total  number  of 
days  in  the  study  was  41,904  for  the  vitamin 
subjecto    (mean   103,3)    and   41,864   for   the 
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placebo  subjects  (mean  101.9).  There  were 
no  statistically  significant  differences  in  the 
frequency  of  any  of  the  other  recorded  char- 
actertstlcs  of  the  two  groups  (Table  I).  The 
relative  distribution  of  recorded  characteris- 
tics in  the  183  subjects  who  dropped  out  of 
the  study  was  essentially  the  same  as  that 
seen  In  the  main  group. 


The  818  subjects  recorded  a  total  of  1170 
episodes  of  Ulness  In  the  vitamin  group  106 
subjects  (26%)  remained  free  of  lllnees 
throughout  the  study,  whUe  the  correq>ond- 
ing  figure  for  the  placebo  group  was  76 
(18%).  This  difference  was  statlsticaUy  slg- 
nlfi^t    at    the    0.06    level    of    probabUlty 


TABLE  M.-OVERALL  SICKNESS  EXPERIENCE  OF  THE  SUBJECTS  IN  THE  VITAMIN  AND  PLACEBO  GROUPS 


Days 


Episodes  of  illoess 


Symptoms  present 


VttmHi 


Plieebo 


Confined  to  bousa 


Vrtamin 


Placebo 


Vrtamin 


Ptacabo 


Total  number. 


Number  per  suMact: 

MMn  ±  S.E- 

t— value 

Vitamin/Placebo  (pareinl)— I.I.I 
Mean  number  per  episode: 

Mean  ±  S.E.> 

f— value 'I"I" 

Vitamin 'Placebo  (j>ercoiitj...'.IlII 


561 

1.38dr0.061 

1.21 


609 
1.4«±0.056 


2,13S 

5.25±0.297 

1.87 
87 

3.96^=0.162 

1.03 
85 


2,474 
6.02±0.284 

4. 18±0. 139 


531 

i.ao^taioi 

>3.33 

78 

1.04±0.074 

•  ^45 

7» 


76S 
1.87±0.13t 

1.32:1^.087 


■  Approilmale  statistical  probabilities  less  Hian  0.001 
JJ.'Uf^li^rH^t  '[' '"'.?' °" *•  •"•"B* ^sl"** 'Of  •Kh subject.  The correspondint  mean  values 


•Approximate  statistical  probabilities  less  than  0.05. 
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Episodes  per  subject 


Days  per  subjed 


Symptoms  present 


Confined  to  bousa 


Site  of  predominant  symptoms 


VHamin 


Placebo 


Vitamin/ 

Placebo 

(percent) 


Vitamin 


Placebo 


Vitamin^ 

Placebo 

(percent) 


Vitamin 


Placebo 


ViUmin/ 

Ptacabo 

(percent} 


Noso 

Throat 

Other  1 : 

(a)  Respiratory 

(b)  Nonrespiratory.. 


0.79 
.36 

.10 
.12 


0.84 
.43 

.10 
.11 


94 
84 

100 
108 


2.92 
1.67 

.39 
.32 


3.07 
2.02 

.45 
.31 


95 
83 

87 
103 


0.64 
.47 

.13 
.10 


0.78 
.73 

.21 
.15 


82 
64 

62 
67 
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The  overall  sickness  experience  of  the  two 
groups  Is  summarized  In  Table  II  in  terms  of 
frequency  of  episodes,  duration  of  symptoms 
and  duration  of  "dIsabUlty"  (as  measured  by 
days  confined  to  the  house).  Although  the 
mean  number  of  episodes  per  subject  was  7  % 
lower  in  the  vitamin  group,  this  difference 
was  not  StatlsticaUy  significant.  (In  Title  II 
the  t-value  is  the  ratio  of  the  difference  be- 
tween means  to  Its  standard  error;   because 
of  the  very  asymmetrical  form  of  the  distri- 
butions involved,  the  probabUlty  values  are 
only  approximate.)  Statistical  evaluation  of 
the   average   duration   of   the   episodes   was 
complicated  by  the  fact  that  some  Individuals 
experienced  more  than  one  episode  of  lUness 
and  these  episodes  ctften  varied  considerably 
In  length.  The  mean  number  of  days  per  epi- 
sode in  each  group  has  therefore  been  calcu- 
lated from  the  average  number  of  days  per 
episode  for   each  person.  On  this  basis  the 
mean  duration   (days  of  symptoms  per  epi- 
sode)   for  the  vitamin  group  was  5'r   lower 
than   that  for   the   placets  group,  and   the 
mean  length  of  disabUity  (days  confined  to 
the  house)  per  episode  was  31  %  lower  for  the 
vitamin  compared  to  the  placebo  group.  The 
latter  difference  was  statistically  significant 
(P<^0.06).  (It  should  be  noted  that  the  per- 
centage reductions  m  days  per  episode  are 
underestimates,  since  an  episode  could  not  be 
leas  than  one  day  In  length.) 

Owing  to  the  combination  of  fewer  episodes 
and  fewer  days  per  episode,  the  difference 
between  the  groups  was  marked  in  terms  of 
days  per  subject,  particularly  days  confined 
to  the  bouse.  In  which  the  mean  figure  for 
ths  vitamin  group  was  30%  lower  than  that 
for  the  placebo  group,  a  difference  which  was 
StatlsticaUy  significant  (P  <0.001).  There 
were  333  subjecta  in  the  vitamin  group  who 
did  not  report  any  days  confined  to  the  house. 


compared    to    196    In    the    placebo    group 
(P<0.01.). 

Other  measures  of  severity  or  disability 
showed  a  simUar  pattern.  The  mean  number 
of  days  off  work  was  0.88  per  subject  in  the 
vitamin  group,  compared  to  1.31  in  the 
placebo  group  (V/P=67%,  P<0.01).  (The 
number  of  days  off  work  was  lower  than  the 
number  of  days  confined  to  the  house  be- 
cause some  of  the  latter  occurred  on  weekends 
and  holidays.)  The  niunber  of  subjects  who 
did  not  report  any  days  off  work  was  376  in 
the  vitamin  group  and  343  in  the  placebo 
group  (P<0.05).  Similarly,  whUe  40  of  the 
vitamin  subjects  saw  a  doctor  on  a  total  of 
60  occasions,  66  of  the  placebo  subjecta  saw 
a  doctor  on  a  total  of  97  occasions.  The  in- 
take of  antibiotics  and  other  prescriptions 
drugs  showed  a  similar  distribution. 

In  Table  III  episodes  of  illness  have  been 
classified  according  to  the  site  of  the  pre- 
dominant symptoms  on  the  first  day  of  the 
episode.  It  Is  Interesting,  in  view  of  the  hy- 
pothesis being  tested,  that  those  episodes  be- 
ginning with  predominantly  nasal  symptoms 
showed  the  least  difference  betvreen  the  two 
groups  m  the  days  of  sickness  and  disability 
per  subject.  Indeed,  the  most  striking  fea- 
ture of  the  figures  shown  in  Table  HI  is  the 
slmUarlty  of  the  vitamin  placebo  differences 
regardless  of  the  type  of  onset.  The  only  ex- 
ception Is  In  the  episode -per-subject  rate  In 
those  episodes  with  predominantly  throat 
onset.  In  which  there  was  a  lower— but  statis- 
tically not  significantly  different— rate  in  the 
vitamin  group.  Of  particular  Interest,  in  spite 
of  the  small  numl>ers  Involved,  was  the  simi- 
larity of  the  pattern  In  the  "Other:  non- 
respiratory group,  made  up  of  those  episodes 
which  at  no  time  Involved  the  nose,  throat 
or  chest.  (About  half  of  these  appeared  to 
be  typical  attacks  of  gastroenteritis,  while 


t  some  state  of  the  apisodo 


others  were  characterized  by  malaise  or  chills 
without  any  localizing  symptoms.) 

A  large  number  of  cross-tabulations  were 
prepared  to  see  If  the  difference  in  the  dis- 
ablUty  experience  between  the  vitamin  and 
placebo  groups  could  be  explained  on  the 
basis  of  mismatching  of  the  two  groups,  or 
different  disease  pattarns  at  different  times 
during  the  trial.  This  hne  of  enquiry  vras 
essentially  negative,  since  although  there 
were  differences  in  the  size  of  the  "vitamin 
effect",  the  vitamin  subjecta  alwavs  showed 
less  dlsabUlty,  whatever  their  other  char- 
acteristics. These  cross-tabiUations  are  sum- 
marized  In  Tables  IV  and  V.  For  brevity 
only  the  figures  for  days  confined  to  the 
house  per  subject  are  given,  since  these  show 
some  of  the  largest  differences  between  the 
groups,  and  are  based  on  reasonably  large 
numbers.  They  are  also  likely  to  be  of  more 
medical  and  economic  importance  than  the 
actual  number  of  episodes  or  the  number  of 
days  on  which  symptoms  were  present. 

In  Table  IV  It  can  be  seen  that  there  was 
a  greater  reduction  in  disability  experience 
for    the    subjecta    who    reported    that    they 
usually  had  two  or  more  colds,  who  were  In 
contact  with   young  children,   or  who  were 
frequently  in   crowds.   Since   each   of   these 
characteristics  might  be  associated  with  au 
Increased  vulnerabUlty  to  Infection,  the  sub- 
jecta were  reclassified  according  to  the  num- 
ber of  episodes  they  experienced,   to  see  if 
the  higher  average  duraUon  of  disabUity  in 
the  placebo  group  was  due  to  the  experience 
of  a  few  parUcularly  vulnerable  individuals 
This  was  found  not  to  be  the  case,  although 
there  was  evidence  of  a  trend  In  the  size  of 
the    reducUon    of    average    disabUity    per 
episode,    from    17'"^    in    persons    with    one 
episode  to  27*^   In  those  with  three  or  mora 
(Table  VI).  ^^ 
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TMU  IV.— THE  MEAN  NUMBER  OF  DAYS  CONFINED  TO 
THE  HOUSE  PER  SUBJECT  IN  EACH  6R0UI'  SU80IVI0ED 
ACCOR0IN6  TO  CERTAiN  OTHER  CHARACTERISTICS  Of 
THE    SUBJECTS 


Bays  CMhMd  li  iMwsa 
pxsHbiact 

Vitamin 

PtKcke 

VHmm^ 

placebo 

(ferctnt) 

Alt: 

iKSlliin  K 

1  M 

1.20 

1.15 
L43 

l.« 
1.18 

1.30 
1.31 

1.31 

1.30 

1.27 
l.«l 

.98 
l.« 

1.3S 
1.29 

1.27 
1.32 

2.M 
1.74 

1.7» 
1.S4 

1  7« 
1.94 

1  50 
2.29 

2.43 
l.M 

1.92 

1  87 
1.87 

2.39 
1.79 

1  82 
1.90 

70 

ta 

S«i 

M 

Ftmttt 

74 

OcMUtMn: 

StudenL 

Ottnf 

UsMlMMs: 

L«sstlun2 

Mort  t1(»n  2          

82 

ei 

87 
S7 

Contxt  Willi  youniduMiOT: 

Yts 

No  

Frequently  incro**: 

Yes 

Ho 

D«ily  luxe  (ounces): 

Oto3           

S4 

83 

6« 

52 

78 

Vitamin  suppleinents: 

Yes            

57 

Ne           

n 

SiDokec: 

Yes                

70 

Na. 

69 

Two  other  characterlsUca  that  shoved  sub- 
stantial dlSerenoes  In  the  size  oi  the  "vita- 
min alTect"  were  the  dally  Intake  of  fruit  or 
vegetable  Juice  and  the  uae  of  vitamin  sup- 
plements. (Table  rv).  The  possible  signif- 
icance of  these  difference*  will  be  consid- 
ered In  the  Discussion. 

The  data  were  also  analyzed  to  see  If 
there  was  any  particular  type  of  symptom 
that  appeared  less  frequently  In  the  vitamin 
group.  A  summary  of  the  findings  Is  given  In 
Table  VII.  and  It  will  be  noted  that  the  dif- 
ference between  the  two  groups  was  most 
marked  In  the  generalized,  constitutional 
symptoms — severe  malaise,  chills  (mild  or 
severe)  and  fever  (oral  temperature  100*  P. 
or  higher).  The  local  symptoms  (referable 
to  nose,  throat  and  chest)  showed  less  strik- 
ing differences  With  the  exception  of  severe 
malaise  and  lever,  the  reduction  was  mainly 
In  the  number  of  days  per  episode,  rather 
than  In  the  number  of  episodes  per  sub- 
ject. In  the  case  of  fever  the  reduction  was 
almost  entirely  In  the  frequency  of  episodes 
(With  the  malorttv  of  episodes  containing 
fever),  while  In  the  case  of 
severe  malaise  there  was  an  almost  equal 
reduction  In  both  the  mean  number  of  epi- 
sodes per  subject  and  In  the  mean  number 
of  days  per  episode. 

The  apparent  similarity  betvreen  the  ef- 
fectiveness of  the  vtlamin  on  the  limitation 
of  constitutional  symptoms  and  on  the  re- 


duction of  days  confined  to  the  house  Is  ex- 
plained by  the  fact  that  It  was  the  constitu- 
tional rather  than  the  local  symptoms  which 
were  most  frequently  associated  with  dis- 
ability. 

Other  findings:  It  has  been  .claimed  that 
in  addition  to  a  specific  effect  on  "colds",  the 
intake  of  large  doses  of  vitamin  C  produces 
an  Increased  sense  of  well-being. =  When 
questioned  at  the  end  of  the  study  only  T7 
(19%)  of  the  vitamin  group  said  that  they 
had  felt  an  Increased  sense  of  well-being 
during  the  study,  and  78  ( 19'5  )  of  the  place- 
bo group  answered  In  the  sam-;  way.  This 
claim  therefore  seems  to  have  little  Justi- 
fication. 

Of  the  182  subjects  who  dropped  out  of  the 
study  28  did  so  because  of  snspected  side  ef- 
fecU,  distributed  almost  equally  between  the 
vitamin  (15)  and  placebo  groups  (13)  Gas- 
trointestinal symptoms  such  as  nausea, 
abdominal  cramp  or  diarrhea  were  the  symp- 
toms In  nine  (vitamin:  five,  placebo:  four), 
skin  rash  In  five  (vitamin:  two.  placebo: 
three)  and  genlto-urlnary  In  three  (vitamin: 
none,  placebo:  three).  The  occurrence  of  less 
severe  side  effects  was  not  monitored  in  any 
detail,  but  at  the  end  of  the  study,  in  answer 
to  the  question  "Did  you  have  any  unusual 
symptoms  while  you  were  taking  the  tab- 
lets?", the  proportion  answering  yes  was  al- 
most Identical  in  the  two  groups  (vitamin 
12  Tr,  placebo  IIV,  ). 


TABLE  V.-THE  MEAN  NUMBER  OF  DAYS  CONFINED  TO  THE  HOUSE  PER  SUBHCT  IN  EACH      TABLE  V.I      THE  MEAN  ''""«"  "J^L^J^-'^^^^^^IS^.Vo""  ""'"'  "'  *"""  ""'*" 
CROUP  0««tN€  EACH  MONTH  Of  IKE  STUDY.  ACCORDING  TO  THE  SUBJECTS'  STARTING                                                          SYMPTOMS  WERE  RECORDED 
DATE  AND  TOTAL  DAYS  IN  THE  STUDY  


Niuabef  ai  Days  confined  to  hotise 

subjects  pef  subject 


Vitamin/ 

Placebo 

Vi-        Pla-        (pei- 

tamio       cebo        cenO 


Days  symptom  recorded 

Vitamin/ 

Vila-        Pta-     placetm 

mm       cebo  (peiccnt) 


Vi- 
tamin 


Pla- 


Nosc 


Severe '•** 

. Z.2t 


Mod  til: 

December. . 

January 

FcknMry... 

March 

Star  tint  date: 

Dec  5 

)aa2 

0«et 

Total  days' 

lI8(Dee.  S-Mar.  31) 
9t(lan.2-Ma(.  31). 


5;;;;;;;; 


212 
403 
407 
391 

ica 

133 
Ut 

122 
133 
1S2 


213 
404 
408 
386 

lU 
123 
114 

111 
120 
180 


0.29 
.52 
.42 
.23 

1.34 
1.43 
l.II 

.95 

1.43 

i.a 


o.ti 

.66 
.58 
.34 

1.91 
1.78 
1.91 


48 

79 
71 
68 

70 
80 
58 


Mild... 
Throat: 
ScwffC. 


Chest: 

Severe. 


Malaise: 
Scveie. 


1.72 

55 

1.80 

79 

2.01 

74 

ChiBs: 

Severe 

Mitd 

Tempeiatara  peatei  *»m  lOT  F. 


.88 

1.97 

.40 
1.08 

.65 
1.96 

.17 

.78 
.09 


I.C7 
2.53 

1.03 
2.18 

.45 
1.20 

.95 
2.13 

.22 

.98 
.20 


95 

90 

8S 

90 

89 

90 

68 

92 

77 
79 
4S 


TABLE  VI  THE  MEAN  NUMBER  OF  DAYS  CONFINED  TO  THE  HOUSE  (PER  EPISODE)  FOR 
SUBJECTS  IN  EACH  6R0UP  ACC0«01N€  TO  THE  TOTAl  NUMBER  Of  EPISODES  OF  ILL- 
NESS tXPERIENCIO  DWR1N6  THE  STUDY 


TABLE  VIII  THE  MEAN  NUMBER  OF  EPISOOfS  AND  DAYS  SICK  PER  SUBJECT  IN  EACH 
CROUP.  FOR  EPISODES  DURING  YffllCH  THERE  WERE  SYMPTOMS  AFFECTIN6  THE  NOSE 
OR  THROAT 


EpMMles  per  sabjed 


Days  ot  symptoms 


Namber  ot 
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DISCUSSION 

The  primary  objective  of  this  investigation 
was  to  test  the  claim  that  persons  taking  1 
g  of  vitamin  C  per  day  would  experience  a 
substantial  reduction  in  both  the  frequency 
and  the  total  duration  Ol  "colds".' 

We  found  It  difficult  to  arrive  at  a  tingle, 
generally  acceptable  definition  of  a  "cold", 
other  than  that  the  episode  of  Illness  should 
at  some  time  be  marked  by  symptoms  In 
either  nose  or  throat.  The  average  frequency 


Footnotes  at  end  of  article. 


and  total  duration  of  "colds"  per  subject 
were  therefore  calculated  according  to  four 
different  definitions  of  a  "cold"  (Table  Vin) 
The  difference  between  the  vitamin  and  the 
placebo  groups  was  essentially  the  same 
according  to  each  of  these  definitions,  the 
largest  differences  being  a  9t  reduction  In 
frequency  and  a  I4n  reduction  in  days  sick 
(using  the  definition  of  nose  or  throat  symp- 
toms predominating  on  day  of  onset)  Neither 
these  differences  nor  any  of  the  others  shown 
m  Tabl*  vm  achieved  statistical  signifi- 
cance but  there  was  a  statistically  significant 
difference  In  the  number  of  subjects  who  did 


not  experience  any  nose  or  throat  symptoms 
at  any  time  (V:    131,  P:   101.  P<006). 

Our  estimates  are  therefore  considerably 
lower  than  the  48%  reduction  in  frequency 
of  'colds"  and  the  60^.  reduction  In  total 
days  of  Illness  that  were  obaerved  In  Rttaels 
study  of  ski  students. <  on  which  Pauling 
baaed  his  claims.'  However.  t>oth  Rltzel's 
study  and  the  present  one  involved  limited 
numbers  of  subjects  and  therefore  provide 
estimates  that  are  subject  to  error  While  It 
Is  difficult  to  determine  exact  limits  for  the 
percentage  reductions  observed  by  Rltael,  the 
approximate  Wc  confidence  Interval  for  the 
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Ab'^'c  reduction  In  frequency  Is  34":;  to  9l^r. 
The  estimates  from  the  two  studies  are  there- 
fore not  necessarily  In  conflict. 

0\ir  finding  that  disability  was  substan- 
tially less  In  the  vitamin  group  was  entirely 
unexpected,  and  may  have  Important  theo- 
retical and  practical  Implications.  Further 
studies  will,  of  course,  be  required  to  confirm 
this  finding  and  to  establish  Its  magnitude 
more  precisely,  but  the  high  level  of  statis- 
tical significance  associated  with  It  encour- 
ages us  to  believe  that  It  Is  likely  to  be  a 
real  effect  rather  than  a  statistical  artifact. 
(The  theoretical  possibility  that  the  placelx) 
tablets  were  causing  a  prolongation  of  dis- 
ability was  considered  but  rejected.  Citric 
acid  Is  not  known  to  be  harmful  at  these 
dosages,  and  even  at  the  maximum  Intake 
of  16  tablets  per  day,  the  amount  of  citric 
acid  Ingested  was  barely  one  tenth  the  quan- 
tity contained  In  an  average-sized  grape- 
fruit.) We  have  therefore  examined  our  data 
to  see  If  they  provide  any  clues  as  to  the  way 
in  which  these  large  doses  of  ascorbic  acid 
might  be  exerting  their  effect. 

One  of  the  possibilities  considered  was 
that  the  reduction  In  days  of  disability  in 
the  vitamin  group  was  due  to  some  of  our 
subjects  being  on  diets  that  were,  by  con- 
ventional standards,  deficient  In  vitamin  C. 
(If  this  were  the  case  the  massive  doses 
would  be  merely  ensuring  that  the  basic  re- 
quirement of  approximately  30  mg.  a  day 
^•as  being  received,  and  a  much  lower  dose 
would  have  achieved  the  same  effect.)  While 
this  possibility  covUd  not  be  ruled  out,  since 
we  made  no  attempt  to  measure  dietary  In- 
take or  body  stores  of  vitamin  C,  It  would 
seem  to  be  an  unlikely  explanation,  since  not 
only  are  foods  containing  vitamin  C  readily 
avaUable  in  Canada,  but  over  two-thirds  of 
our  subjects  reported  an  Intake  of  at  least 
four  ounces  of  fruit  or  vegetable  Juice  each 
day. 

Another  question  that  was  examined  was 
whether  the  reduction  in  disability  m  the 
vitamin  group  was  due  to  a  lower  incidence 
of  complications.  The  daU  provided  little 
support  for  this  belief,  since  In  both  groups 
approximately  60"^  of  the  spells  of  disability 
began  on  the  first  day  of  the  episode — too 
early  to  be  ascribed  to  secondary  complica- 
tions. Furthermore,  the  number  of  episodes 
beginning  with  nose  or  throat  symptoms 
In  which  chest  symptoms  first  appeared  on 
the  second  day  or  later  was  approximately 
the  same  In  both  groups  (67  in  the  vitamin 
group,  compared  to  69  in  the  placebo  group) . 
A  third  quesUon  that  Is  of  considerable 
theoretical  Interest  is  whether  the  large  in- 
take of  ascorbic  acid  was  exerting  a  specific 
anti-viral  (or  antl-bacterlal)  effect,  or 
whether  the  mechanism  involved  wa-s  a  non- 
specific one  responding  to  any  type  of  acute 
Illness,  or  Indeed  to  any  acute  stress.  Our 
data  cannot  provide  a  clear  answer  to  this 
question,  but  the  fact  that  general  rather 
than  local  symptoms  were  the  most  strongly 
Influenced,  and  that  different  types  of  illness 
appeared  to  be  more  or  less  equally  affected, 
would  seem  to  favour  a  relatively  non-spe- 
cific mechanism.  The  high  concentration  of 
ascorbic  acid  normally  found  in  the  adrenal 
cortex  (and  its  depletion  at  times  of  stress) 
may  be  relevant  to  this  question. 

Whatever  the  final  answers  may  be  to  these 
and  other  questions,  it  would  seem  that 
further  research  in  this  area  Is  well  Justified. 
In  economic  terms  alone  the  rewards  might 
be  substantial,  since  the  disability  from 
acute  (mainly  respiratory)  Illness  In  Canada 
amounts  to  approximately  1.5  days  per  per- 
son each  year.*  In  terms  of  total  personal 
Income  (approximately  66  billion  dollars  in 
1970  *)  this  Is  equivalent  to  a  loss  of  approxi- 
mately 270  mUllon  dollars  annually:  even  a 
small  reduction  in  total  disability  would  rep- 
resent a  very  large  saving  to  the  national 
economy.  However,  before  these  potential  eco- 
nomic benefits  can  be  realized,  further  stud- 


ies are  required  to  establish  the  most  ap- 
propriate dosage  levels,  the  relative  Impor- 
tance of  the  prophylactic  and  therapeutic 
features,  and  the  safety  of  prolonged  Inges- 
tion of  large  doses  o*  ascorbic  acid  or  its 
salts.  Until  more  Information  Is  available  on 
these  questions  we  do  not  feel  that  any  firm 
recommendations  can  be  made  concerning 
the  place  of  large  doees  of  ascorbic  acid  In 
the  prevention  and  treatment  of  "colds"  or 
other  acute  Infections. 

Many  indlvlduala  assist  ted  In  the  planning 
and  execution  of  this  investigation,  and 
while  It  is  Impossible  to  name  them  all,  we 
would  particularly  like  to  thank  E.  Van 
Sickle.  R.N.,  for  her  valuable  contribution, 
and  S.  Whalen.  H.  Moghadam,  K.  L.  Weldon, 
A.  Cslma,  J.  Hatcher  and  M.  Pears  for  their 
help  In  the  design  of  the  trial  and  the  anal- 
ysis of  the  results.  We  wovUd  also  like  to 
thank  A.  Harris  and  C.  Retchford  of  Empire 
Laboratories  for  their  assistance  in  prepar- 
ing a  convincing  placebo  tablet  at  very  short 
notice,  and,  last  but  not  least,  we  thank  the 
large  number  of  subjects  who  participated  in 
the  study. 
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RDA   FOR   VITAMIN   C   FAK   TOO    LOW 

Mr.  PROXMIRE.  The  point  is  that  the 
so-called  recommended  dally  allow- 
ance— RDA — of  vitamin  C  of  60  milli- 
grams a  day  certainly  appears  to  be  an 
inadequate  amount  when  the  Pauling 
study  and  the  Anderson,  Reid,  Beaton 
studies  are  read. 

In  these  circumstances,  for  the  FDA  to 
assert  that  it  is  "nutritional  quackery" 
for  anyone  to  say  that  a  diet  of  ordinary 
foods  cannot  supply  adequate  amoimts 
of  vitamins  and  minerals  when  those 
so-called  adequate  amoimts  are  defined 
as  the  recommended  daily  allowance — 
RDA — is  ridiculous. 

One  might  properly  ask  that  Uie  FDA 
be  more  scientific  and  less  religious  in 
their  opinions. 

And  to  go  further  than  that  and  to 
require  by  law  that  quantities  in  excess 
of  150  percent  of  the  RDA  must  be  man- 
ufactured, distributed,  and  sold  as  a 
"drug,"  is  merely  an  attempt  by  the  FDA, 
based  on  wholly  inadequate  knowledge 
and  on  a  deep  and  pen'asive  hostility, 
to  drive  the  present  vitamin  and  mineral 
food  and  food  supplement  industry  out 
of  business. 

FDA    MYTHS 

Let  me  turn  now  to  the  fourth  so- 
called  myth  of  nutritional  quackery  as 
defined  by  the  FDA.  The  FDA  claims 
that  it  is  a  myth  that  "modem  methods 
of  harvesting,  processing,  packing,  trans- 
portation, storage,  and  cooking  eliminate 
what  few  nutrients  ai-e  in  the  food  to 
begin  with." 

Of  course,  modern  methods  do  not  al- 
ways eliminate  nutrients.  The  FDA,  once 
again,  has  phrased  Its  criticism  in  false 
terms.  But  it  is  often  the  case. 


Let  me  just  mention  two  items  which 
contradict  the  FDA  on  that  claim.  The 
first  is  flour.  Until  modem  times  flour 
was  stone  ground.  The  wheat  germ  in  the 
flour  was  retained.  That  happens  to  be 
the  highly  nutritional  part  of  wheat. 

When  the  modem  machine  milling  ar- 
rived on  the  scene,  it  was  found  that  it 
crushed  the  wheat  germ  which  in  tum 
made  the  flour  go  rancid  quickly  and 
difficult  to  keep  for  long  periods  of  time. 
As  a  consequence,  the  wheat  germ  or 
the  most  nutritious  part  of  the  flour  was 
removed  while  the  carbohydrates  re- 
mained. In  fact  for  years  millers  sold 
the  most  nutritious  part  of  the  flour, 
namely,  the  wheat  germ,  to  farmers  to 
feed  to  their  pigs  as  swill  while  p>e<^le 
got  the  least  nutritious  food. 

As  a  result  the  American  people  prob- 
ably eat  the  poorest,  least  nutritious 
white  bread  of  any  modem  industrial- 
ized, civilized  nation.  It  is  a  perfect  ex- 
ample of  how  modem  methods  of  proc- 
essing have  removed  the  basic  nutrient 
of  the  food.  That  is  no  myth.  That  is 
the  truth. 

LOSS    THEOrCH    STOBACE 

The  second  example  has  to  do  with 
vitamin  C.  Nobel  Laureate  Linus  Pauling 
makes  the  point  succinctly  on  page  107 
of  his  Ixiok  on  \itamin  C: 

Why  should  our  government  forbid  any- 
one to  learn  or  to  teU  the  truth  about  foods? 
Why  should  it  be  Illegal  to  quote  such  in- 
formation as  the  statement  In  the  handbook 
Metabolism  (Altman  and  Dlttmer,  1968 1 
that  after  storage  for  three  months  poUtoes 
contain  only  half  as  much  ascorbic  acid  as 
when  fresh? 

What  crime  does  one  commli  in  quoting 
the  paper  of  Glazebrook  and  Thomson  ( 1942 ) 
who  found  that  a  ration  of  potatoes  (12 
ounces)  containing  50  mg  of  ascorbic  acid 
when  raw  conUined  only  4  mg.  less  than  one- 
tenth  as  much,  when  cooked  aiKi  reheated 
for  serving? 

It  Is  well  known  that  the  viUmlns  In  foods 
are  in  part  destroyed  by  the  storage,  trans- 
portation, processing,  and  cooking  of  the 
foods.  Why  should  it  be  forbidden  to  tell  the 
truth  about  the  dangers  of  malnutrition  and 
the  possibilities  of  vitamin  or  mineral  de- 
ficlences  in  foods? 

In  their  zeal  and  hostility  the  FDA  has 
thrown  up  a  group  of  straw  men,  dis- 
torted statements,  and  outright  mis- 
statements of  facts  and  scientific  e\i- 
dence. 

They  are  the  myth  makers, 

HARMFITI,    TO    CONSUMIXS 

I  believe  this  legislation  is  neces.<;ary 
to  prevent  the  PDA  from  banning  or  un- 
duly restricting  vitamins  and  minerals  in 
quantities  greater  than  the  150-percent 
RDA.  That.  I  believe,  is  their  purpose. 

But  there  will  also  be  a  very  tragic 
effect  on  consumers  if  the  sale  of  \lta- 
mins  and  minerals  except  as  drugs  is  Um- 
ited  to  units  that  are  150  percent  or  less 
than  the  recommended  dailj-  allowance 
Let  me  be  specific. 

In  July  of  1973,  100  capsxiles  of  vita- 
min A  in  25.000  international  units  cost 
$1.60  if  ordered  from  William  T.  Thomp- 
son Co.,  Carson.  Calif.,  one  of  the  major 
distributors  of  vitamins. 

Starting  August  1,  FDA  banned  the  sale 
of  capsules  in  excess  of  10.000  units  ex- 
cept as  prescription  drugs.  Obviously,  to 
sell  vitamin  A  on  the  commercial  mar- 
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ket  without  a  prescription,  capsules  were 
reduced  to  10,000  units. 

On  October  31,  1973,  the  price  for  100 
capsules  of  vitamin  A  In  10,000  inter- 
national unit  capsules  was  $1.95. 

Not  only  did  the  price  of  100  capsules 
go  up  from  $i.60  to  $1.95.  but  100  tablets 
at  $1.60  contained  2.5  million  units  while 
$1.95  bought  only  1  million  units. 

The  consumer  paid  35  cents  more  for 
1.5  million  fewer  units  of  vitamin  A. 

Put  another  way.  on  July  31,  1973.  1 
million  international  units  of  vitamin 
A  cost  64  cents,  but  on  October  31,  1973, 
a  million  units  of  vitamin  A  cost  $1.95 
or  more  than  three  times  as  much. 

The  n3A  calls  that  'consumer  protec- 
tion." 

Toxicrrr 

The  Pood  and  Drug  Administration  is 
proposing  to  limit  the  sale  of  vitamins 
A  and  D  without  prescription  to  very 
small  amounts. 

As  I  have  said  in  the  case  of  vitamin 
A  they  propose  to  limit  nonprescription 
supplements  to  10.000  international  units 
or  only  twice  the  recommended  daily 
allowance — RDA — for  vitamin  A. 

In  the  case  of  vitamin  D  they  propose 
to  limit  nonprescription  supplements  to 
400  international  units  or  an  amount 
which  is  the  same  as  the  RDA. 

They  are  doing  this  in  part  in  the 
name  of  'safety'  on  grounds  that  these 
vitamins  taken  in  large  amounts  can  be 
toxic. 

No  one  objects  to  limiting  the  quan- 
tities of  food  on  grounds  of  safety.  But 
the  problem  here  is  that  these  are  ex- 
cuses for  limitations  rather  than  sub- 
stantive objections.  Just  consider  a  few 
facts. 

NO    KNOWN    VITAMIN    A    DEATHS 

So  far  as  anyone  knows,  there  has 
never  been  a  death  from  taking  too  much 
vitamin  A. 

Yet  for  "aspirin."  which  is  a  so-called 
safe  drug,  the  estimate  is  that  about 
200  deaths  a  year  are  cauJId  by  exces- 
sive use.  But  aspirin  is  nOT  on  prescrip- 
tion and  should  not  be  on  prescription. 
And  neither  should  vitamin  A. 

The  fact  is  that  through  1971,  only 
some  17  cases  of  vitamin  A  toxicity  were 
even  kno)»-n.  and  no  deaths  were  attrib- 
uted to  an  excessive  use  of  vitamin  A. 

The  next  thing  we  know  the  FDA  will 
want  to  put  water  on  prescription.  Ex- 
cessive use  of  water  and  water-torture 
methods  have  been  known  to  cause  death 
as  has  the  excessive  use  of  hundreds  of 
foods,  minerals,  beverages,  and  drugs. 
Sugar  to  a  diabetic  can  be  fatal.  But  with 
no  known  deaths  and  only  exceedingly 
rare  examples  of  toxicity,  to  place  vita- 
min A  on  prescription  when  sold  in  units 
larger  than  twice  the  RDA  is  another 
example  of  the  perverse  and  prejudiced 
attitude  of  the  FDA. 

In  the  case  of  vitamin  D.  the  PDA 
wants  to  limit  nonprescription  sales  of 
utamin  D  to  400  units.  But  they  are  also 
proposing  that  whole  milk,  skim  milk, 
and  evaporated  milk  be  fortified  with 
vitamin  D.  That  is  fine.  That  should 
happen.  I  am  for  it. 

But  this  is  an  ironic  position  for  the 
FDA  to  take.  Vitamin  D  taken  in  milk  is 
somewhere  from  3  to  10  times  as  potent 


as  vitamin  D  taken  in  an  oil  base.  If  you 
add  400  ID's  of  vitamin  D  to  milk,  you  are 
in  fact  probably  providing  the  equivalent 
of  1.200  to  4.000  international  units. 

The  PDA  cannot  have  it  both  ways. 
They  cannot  and  should  not  limit  the 
sale  of  vitamin  D  without  prescription  to 
400  international  units  on  the  one  hand, 
and  require  that  a  quart  of  milk  con- 
tain the  equivalent  of  1.200  to  4,000  in- 
ternational units  on  the  other.  But  that 
is,  in  fact,  what  they  are  proposing. 

If  they  were  to  be  logical,  they  would 
also  put  vitamin  D  fortified  mUk  under 
prescription. 

But  the  PDA  is  not  logical,  and  the 
FDA  is  using  this  false  issue  of  toxicity 
to  require  vitamin  A  and  vitamin  D  to 
be  sold  in  relatively  small  amounts  ex- 
cept under  prescription. 

Like  the  flowers  that  bloom  to  the 
spring,  it  has  almost  nothing  to  do  with 
the  case. 

The  answer  is  very  simple.  So  long  as 
the  vitamins  or  minerals  are  nontoxic  in 
the  quantities  recommended,  and  pro- 
vided there  is  accurate  labeling  or  the 
absence  of  false  labeling,  the  FDA 
should  not  interfere  except  to  carry  out 
its  existing  legal  responsibilities  to  see 
that  food  is  manufactured  in  clean  cir- 
cumstances, and  so  forth. 

EXPIANATION    OP    BIIX 

The  bill,  first  of  all,  defines  "food  sup- 
plements" and  the  term  "special  dietary 
uses."  These  definitions  are  the  same 
definitions  that  the  FDA  has  used  for  32 
years,  or  since  1941. 

Second,  the  bill  prohibits  the  Secretary 
of  Health.  Education,  and  Welfare  from 
limiting  "the  potency,  nimiber,  combina- 
tion, amount,  or  variety  of  any  synthetic 
or  natural  vitamin,  mineral,  or  other  nu- 
tritional substance,  or  ingredient  of  any 
food  for  special  dietary  uses  If  the 
amount  recommended  to  be  consumed 
does  not  ordinarily  render  it  injurious  to 
health."  This  is  the  standard  now  in  the 
law  which  the  PDA  uses  to  regulate  food. 
It  is  a  proper  standard. 

What  this  means  is  that  the  FDA  can- 
not require  vitamins  to  be  sold  over  the 
counter — OTC — or  under  prescription  if 
the  units  exceed  the  so-called  recom- 
mended daily  allowance  unless  the 
amounts  recommended  would  "ordinarily 
render  it  injurious  to  health." 

If  the  FDA  can  show  that  some  vita- 
min or  mineral  in  the  capsule  or  interna- 
tional unit  size  recommended  is  ordinar- 
ily injurious  to  health  then  they  can 
limit  its  potency  or  amount,  et  cetera. 

But  if  the  recommended  quantities  do 
not  ordinarily  injure  health,  the  FDA 
cannot  limit  these  items.  I  want  to  make 
it  clear  that  the  bill  changes  no  other 
provisions  of  the  Food,  Drug,  and  Cos- 
metic Act  nor  does  it  affect  any  consumer 
protec  tiOTMD  ro  vision . 

The  bill  is  just  that  simple.  It  is  needed. 
I  urge  its  adoption  by  the  Senate.  Mean- 
while the  FDA  should  stop  its  stupid  and 
idiotic  attempt  to  play  God. 

I  ask  unanimous  consent  that  the  text 
of  the  bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 


S.  2801 


Be  it  enacted  bjr  the  Senate  and  Home  of 
Representativea  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  tbls  Act  may 
be  cited  as  the  "Pood  Supplement  Amend- 
ment of  1973". 

Sec.  2.  (a)  Paragraph  it)  of  section  201 
of  the  Federal  Pood.  Drug,  and  Cosmetic  Act 
(21  n.S.C.  321(f))  la  amended  by  (1)  re- 
designating clauses  (1)  and  (2)  as  clauses 
"A"  and  "(B)",  respectively,  (2)  Inserting 
"(1)"  Immediately  after  "(f)",  and  (3)  add- 
ing at  the  end  thereof  the  following: 

"(2)  The  term  "food  supplement'  means 
food  for  special  dietary  uses. 

"(3)  The  term  'special  dietary  uses',  as 
applied  to  food  for  man,  means  particular  (as 
distinguished  from  general)  uses  of  food,  as 
follows : 

"(A)  Uses  of  supplying  particular  dietary 
needs  which  exist  by  reason  of  a  physical, 
physiological,  pathological,  or  other  condi- 
tion, including  but  not  limited  to  the  con- 
ditions of  diseases,  convalescence,  pregnancy, 
lactation,  allergic  hypersensitivity  to  food, 
underweight,  and  overweight; 

"(B)  Uses  for  supplying  particular  dietary 
needs  which  exist  by  reason  of  age.  mclud- 
ing  but  not  limited  to  the  ages  of  Infancy 
and  chUdhood; 

"(C)  Uses  few  supplementing  or  fortifying 
the  cM-dlnary  or  usual  diet  with  any  vitamin, 
mineral,  or  other  dietary  property. 
Any  such  particular  use  of  a  food  is  a  special 
dietary  use,  regardless  of  whether  such  food 
also  purports  to  be  or  Is  represented  for  gen- 
eral use. 

"(c)  No  provision  of  any  regulation  under 
section  403(J)  of  the  Act  shaU  be  construed 
as  exempting  any  food  from  any  other  pro- 
vision of  the  Act  or  regulations  thereunder, 
including  section  403  (a)  and  (g)  and,  when 
applicable,  the  provisions  of  chapter  V  of 
the  Act." 

Sic.  3.  Chapter  IV  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C.  341-348) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Skc.  410.  In  administering  this  Act  the 
Secretary  shall  not  limit  the  potency,  num- 
ber, combination,  amoiint,  or  variety  of  any 
synthetic  or  natural  vitamin,  mineral,  or 
other  nutritional  substance,  or  Ingredient 
of  any  food  for  special  dietary  uses  if  the 
amount  recommended  to  be  consumed  does 
not  ordinarily  render  It  injurious  to  health.". 


By  Mr.  PELL: 

S.  2802.  A  bUl  to  repeal  Public  Law 
87-733,  known  as  the  "Cuban  Resolu- 
tion." Referred  to  the  Committee  on  For- 
eign Relations. 

Mr.  PELL.  Mr.  President,  in  December 
1960,  I  visited  Cuba.  Consequently,  I  be- 
lieve that  I  was  the  last  Member  of  Con- 
gress to  have  been  there  before  the  break 
in  our  relations.  It  is  perhaps  appropriate 
for  me,  therefore,  to  be  the  first  to  intro- 
duce this  short  and  simple  bill.  It  repeals 
Public  Law  87-733  of  October  3,  1962,  the 
so-called  Cuban  resolution. 

That  resolution  expressed  the  deter- 
mination of  the  United  States  governing 
our  policy  toward  Cuba  just  prior  to  the 
severe  Soviet  missile  crisis,  and  when 
Cuban  activities  aimed  at  subversion  and 
disruption  in  Latin  America  were  at  their 
height.  Fortunately  today,  1 1  years  later, 
a  far  less  fervid  and  dangerous  situation 
prevails.  How  relevant,  therefore,  is  the 
resolution  to  the  improved  situation  of 
today?  It  has  little  relevance,  when  we 
reexamine  the  resolution  itself  in  detail. 
In  this  connecti(Mi,  I  found  the  hearings 
Senator  McOee  conducted  on  March  26 
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and  April  18.  1973,  enlightening,  pene- 
trating, and  helpful. 

First,  let  me  quote  from  the  resolution 
the  three  points  constituting  U.S.  de- 
termination with  respect  to  Cuba: 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled,  That  the  United 
States  is  determined — 

(a)  to  prevent  by  whatever  means  may  be 
necessary,  including  the  use  of  arms,  the 
Marxtst-Lenlnist  regime  In  Cuba  from  ex- 
tending, by  force  or  the  threat  of  force.  Its 
aggressive  or  subversive  activities  to  any 
part  of  this  hemisphere;  * 

(b)  to  prevent  In  Cuba  the  creation  or  use 
of  an  externally  supported  military  capabil- 
ity endangering  the  security  of  the  United 
States;  and 

(c)  to  work  with  the  Organization  of 
American  States  and  with  freedom-loving 
Cubans  to  support  the  aspirations  of  the 
Cuban  people  for  self-determination. 

How  does  the  situation  look  today  with 
reference  to  these  points? 

Failure  has  crowTied  Cuban  attempts 
to  export  Marxist-Leninist  revolution 
to  other  parts  of  the  Western  Hemi- 
sphere. 

No  longer  is  there  a  threat  of  an  ex- 
ternally supported  military  capability  in 
Cuba  endangering  the  security  of  the 
United  States. 

Members  of  the  Organization  of  Amer- 
ican States  are  open  to  new  approaches 
to  support  the  aspirations  of  the  Cuban 
people  for  self-determination  other  than 
isolating  them  from  the  rest  of  the 
Hemisphere. 

In  addition,  Cuban  vindlctiveness  to- 
ward the  United  States  is  comparatively 
muted. 

Under  these  circumstances,  the  Cuban 
resolution  no  longer  responds  to  today's 
happier  realities.  No  longer  does  It.  I  be- 
lieve, express  the  sense  of  this  93d  Con- 
gress. Moreover,  embodying  as  it  does 
moribund  U.S.  policy,  it  exerts  a  dead- 
ening influence  on  a  more  realistic 
course  of  action  for  dealing  with  Cuba. 
Therefore,  both  to  remove  from  the 
books  an  outmoded  piece  of  legislation 
and  to  indicate  a  new  determination  by 
the  Congress  looking  toward  the  even- 
tual reestablishment  of  normal  United 
States-Cuba  relations,  I  strongly  urge 
the  prompt  repeal  of  Public  Law  87-733. 

To  Cuba,  this  congressional  action  will 
signal  a  willingness  of  the  American  peo- 
ple to  bury  the  hatchet  and  restore  an 
ancient  friendship  between  neighbors. 

To  the  Organization  of  American 
States,  it  will  demonstrate  that  the 
United  States  is  ready  to  consider  a  new 
common  policy  regarding  Cuba  to  re- 
place an  old  one  that  jeopardizes  hemi- 
spheric solidarity. 

To  the  Soviet  Union,  It  will  Indicate 
that  we  take  seriously  our  policy  to  re- 
duce international  tensions  and  that  we 
look  for  similar  indications  on  the  part 
of  the  Soviets. 

To  the  admiinistration.  It  will  be  a  re- 
minder that  negotiation  should  replace 
confrontation  close  to  home  as  well  as 
farther  away. 

The  current  administration  has  pro- 
\-ided  effective  and  dramatic  leadership 
in  lifting  the  dead  hand  of  the  past  from 
our  relationships  with  the  People's  Re- 


public of  China  and  with  the  Soviet 
Union.  In  doing  so.  the  administration 
has  demonstrated  a  keen  awareness  that 
effective  foreign  policies  must  be  based 
upon  present  realities  instead  of  the  pos- 
tures of  the  past. 

In  an  age  when  we  are  able  to  confer 
amicably  with  leaders  of  the  People's 
Republic  of  China,  with  whom  our  coim- 
trj'  has  many  profound  differences.  It 
surely  is  time  to  recognize  that  our  re 


aggressive  or  subversive  activities  to  any  part 
of  this  hemisphere; 

(b)  to  prevent  In  Cuba  the  creation  or  use 
of  an  externally  supported  military  capabil- 
ity endangering  the  security  of  the  United 
States;  and 

(c>  to  work  with  the  Organization  of  Amer- 
ican States  and  with  freedom-loving  Cubans 
to  siipport  the  aspirations  of  the  Cuban  peo- 
ple for  self-determination. 


ByMr.  ERVIN: 


■ettK^ 
tions  with  our  Cuban  neighbors  muslt-    S.  2803.  A  bill  to  insure  the  separation 
consist  of  more  than  stem  admonitions.  ^^  constitutional  powers  by  establishing 


We  need  not  approve  of  the  Cuban  Gtov- 
errmient.  its  economic  system,  new  of  each 
and  every  Cuban  policy  to  recognize  the 
desirability  of  a  more  flexible  approach 
to  relations  with  Cuba.  A  first  and  vital 
step  in  that  direction  is  repeal  of  the 
outdated  and  inappropriate  Cuban  reso- 
lution of  1962. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Cuban  resolution 
of  1962— PubUc  Law  87-733 — and  the 
text  of  the  bill  I  have  introduced  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill  and 
resolution  were  ordered  to  be  printed  in 
the  Record,  as  follows : 

S.  2802 
Be  it  enacted  bp  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Joint  resolution  entitled  "Joint  Resolution 
expressing  the  determination  of  the  United 
States  with  respect  to  the  situation  In  Cuba", 
approved  October  3,  1962.  76  Statute  697.  and 
known  as  the  "Cubcui  Resolution ',  Is  re- 
pealed. 

Cuban  Rbsolutiok 
Joint  resolution  expressing  the  determina- 
tion of  the  United  States  with  respect  to 

the  situation  In  Cuba 

Whereas  President  James  Monroe,  an- 
nouncing the  Monroe  Doctrine  In  1823,  de- 
clared that  the  United  States  would  consider 
any  attempt  on  the  part  of  European  powers 
"to  extend  their  system  to  any  portion  of 
this  hemisphere  as  dangerous  to  our  peace 
and  safety";  and 

Whereas  in  the  Rio  Treaty  of  1947  the 
parties  agreed  that  "an  armed  attack  by  any 
State  against  an  American  State  shall  be 
considered  as  an  attack  against  all  the  Amer- 
ican States,  and,  consequently,  each  one  of 
the  said  contracting  parties  undertakes  to 
assist  in  meeting  the  attack  in  the  exercise 
of  the  inherent  right  of  individual  or  col- 
lective self-defense  recognized  by  eu^lcle  51 
of  the  Charter  of  the  United  Nations";  and 

Whereas  the  Foreign  Ministers  of  the  Or- 
ganization of  American  States  at  Punta  del 
Este  In  January  1962  declared:  "The  present 
Qovermnent  of  Cuba  has  Identified  itself 
with  the  principles  of  Marxlst-Lenlnlst  ide- 
ology, has  established  a  political,  economic, 
and  social  system  based  on  that  doctrine,  and 
accepts  military  assistance  from  extraconti- 
nental  Communist  powers,  including  even 
the  threat  of  military  intervention  In  Amer- 
ica on  the  part  of  the  Soviet  Union";  and 

Whereas  the  Lntematlonal  Communist 
movement  has  Increasingly  extended  Into 
Cuba  Its  political,  economic,  and  military 
sphere  of  influence:    Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  United 
States  Is  determined — 

(a)  to  prevent  by  whatever  means  may  be 
necessary.  Includliig  the  use  of  arms,  the 
Marxlst-Lenlnlst  regime  In  Cuba  from  ex- 
tending, by  force  or  the  threat  of  force.  Its 


the  Department  of  Justice  as  an  inde- 
pendent establishment  of  the  United 
States.  Referred  to  the  Committee  on 
the  Judiciary. 

establishment  of  alt  independent 
depabtment  of  justice 

Mr.  ERVIN.  Mr.  President.  I  introduce 
for  appropriate  reference  a  bill  to  es- 
tablish the  Department  of  Justice  as  an 
independent  establishment  of  the  United 
States. 

Events  of  the  past  months  have 
strained  many  institutions  of  our  coun- 
try. While  the  strain  has  produceid 
cracks  in  some  of  our  institutions  of  gov- 
ernment, the  Government  remains 
sound.  The  flexibility  and  strength  of  our 
system  of  government  is  due  to  the  wis- 
dom of  the  framers  of  the  Constitution 
in  allocating  the  powers  smd  duties  of 
government  to  the  three  sepsu-ate 
branches  and  establishing  a  system  of 
checks  and  balances  to  preserve  the  sep- 
aration of  powers.  Our  Government  loses 
its  strength  and  resiliency  when  one 
branch  encroaches  upon  the  powers  of 
another  and  the  separation  of  pwwers 
is  disturbed.  The  flexibility  which  allows 
severe  stresses  and  strains  is,  then,  one 
of  the  strengths  of  our  constitutional 
government.  While  flaws  are  re^-ealed  by 
stress,  the  inherent  strengths  of  the  In- 
stitutions are  also  revealed.  Now  that 
flaws  are  apparent,  the  Congress  must 
act  to  strengthen  our  governmental  ta- 
stltutions  by  repairing  the  flaws. 

I  strongly  disagree  with  those  who 
despair  that  Watergate  and  other  events 
show  an  inherent  weakness  in  our  system 
of  government.  The  wisdom  embodied  in 
our  Constitution  is  most  apparent  in  pe- 
riods of  stress.  These  events  have  shown 
the  necessity  of  a  free  press,  the  neces- 
sity of  an  Independent  judiciarj-,  and  the 
necessity  for  Congress  to  maintain  its 
constitutional  role  as  a  check  on  the  ex- 
ecutive branch. 

While  many  American  institutions 
have  been  strained  in  the  past  months, 
some  Institutions  such  as  the  press  and 
the  judiciary  have  performed  their  his- 
toric or  constitutional  roles  under  these 
stresses;  others  have  not.  The  Depart- 
ment of  Justice  is  one  of  the  govern- 
mental institutions  most  severely 
strained  by  Watergate  and  other  events 
of  the  past  months.  These  events  have 
called  into  question  the  function  of  the 
Department  of  Justice,  and  have  brought 
forth  allegations,  heard  also  in  previous 
administrations,  that  the  Department  of 
Justice  has  been  used  for  political  pur- 
poses by  the  White  House. 

A  cornerstone  of  our  system  of  justice 
Is  the  faith  of  the  American  people  in 
that  system  and  their  belief  in  its  fair- 
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ness.  Even  the  compearance  of  impropriety 

or  unfairness  undermines  faith  in  that 

system.  For  this  reason.  Congress  should 
now  thoroughly  review  the  duties  and 
function  of  the  Department  of  Justice 
and  take  action  to  ensure  that  it  is  Inde- 
pendent of  political  influence.  The  De- 
partment of  Justice  should  be  insulated 
from  the  direct  political  control  of  the 
executive  branch  of  government  to  pre- 
serve the  independence  essential  to  the 
proper  administration  of  justice. 

The  Subcommittee  on  Separation  of 
Powers  will  hold  hearings  in  the  next 
session  of  Congress  on  the  necessity  of 
an  independent  Department  of  JusUce. 
The  bill  which  I  introduce  today  con- 
tains several  proposals  for  improvement 
of  the  administration  of  justice  and  I 
hope  these  provisions  will  stir  discussion 
and  debate  within  the  Congress  on  this 
matter  The  purpose  of  the  bill  is  to  pre- 
serve the  independence  necessary  for  the 
proper  administration  of  justice.  The 
bill  would  remove  the  Attorney  General 
from  the  Cabinet  and  make  the  Depart- 
ment of  Justice  independent  of  the  exec- 
utive branch.  The  Attorney  General 
would  be  appointed  by  the  President  for 
a  6-year  term,  but  Assistant  Attorneys 
General,  U.S.  attorneys,  and  the  FBI 
Director,  all  of  whom  are  now  appointed 
by  the  President,  would  be  appointed  by 
the  Attorney  General.  They  would  be 
answerable  to.  and  removable  by,  the  At- 
torney General  rather  than  the  Presi- 
dent. The  functions  of  the  present  De- 
partment of  Justice  would  be  transferred 
to  the  independent  Department  of 
Justice. 

The  Office  of  Attorney  General  was 
established  by  the  Judiciary  Act  of  1789, 
and  it  was  not  until  1870  that  the  Depart- 
ment of  Justice  was  established  by  act  of 
Congress.  While  there  have  been  many 
changes  in  the  Department  of  Justice 
and  its  duties  since  it  was  established  by 
Congress  in  1870,  the  time  has  come  for 
Congress  SLg&in  to  seek  ways  to  improve 
the  administration  of  justice,  and  to 
insure  its  independence  and  fairness. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rxcobo  at  this  point. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2803 

Be  It  enacted  hy  the  Senate  and  Houae 
of  Re-preaentatitea  of  the  Vnited  Statet  of 
Amertca  in  Congrest  aaaembled, 

FTirDIJJCa  OF  FACT  AlTD  DCCIjULATTON  OF  PTKPOSS 

SrcTTOw  I.  (a)  The  Congress  Hnds  and 
declarea  that — 

( I )  the  Department  of  Justice  is  responsi- 
ble for  the  performance  of  functions  that 
are  Iwth  executive  and  Judicial  in  nature; 

1 2)  the  oOtcers  and  employees  of  the  De- 
partment of  Justice,  including  the  Attorney 
General,  the  Solicitor  General,  the  United 
States  attorneys,  and  the  United  Sutes 
marshals  are  officers  of  the  courts  as  well  as 
executive  branch  officers:  and 

i3)  to  preaenre  the  Independence  essential 
to  the  prxjper  administration  of  Justice  the 
Department  of  Justice  should  be  Insulated 
from  the  direct  political  control  of  the  ex- 
ecutive branch  of  Ooremment. 

tb)  It  Is  the  purpose  of  thU  Act  to  estab- 
lish th*  Department  of  Justice  as  an  inde- 
pendent establishment  of  the  United  States. 

8«c.   2.    (a)    Sections   501    through   510  of 
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title  28.  United  States  Code,  are  amended  to 
read  as  follows : 

"1501.  Independent  establishment 

"(a)  There  Is  established  as  an  independent 
establishment  of  the  United  States  Govern- 
ment, the  Department  of  Justice. 

"(b)  The  Department  shall  be  headed  by 
an  Attorney  General  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  for  a  term  of  six  years. 
There  shall  be  In  the  Department — 

"  (1 )  a  Deputy  Attorney  General,  and 

"(2)  a  Solicitor  General 
each  of  whom  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  for  a  term  of  six  years. 
The  Deputy  Director  shall  perform  such  func- 
tions as  the  Attorney  General  may  prescribe 
and  shall  be  the  acting  Attorney  General 
during  the  absence  or  disability  of  the  At- 
torney General  or  In  the  event  of  a  vacancy 
in  the  position  of  Attorney  General.  Upon 
the  expiration  of  his  term,  the  Attorney  Gen- 
eral shall  continue  to  serve  until  his  suc- 
cessor has  been  appointed  and  has  qualified, 
except  that  the  Attorney  General  may  not 
serve  under  the  authority  of  this  sentence 
for  a  period  longer  than  one  year  after  the 
expiration  of  that  term.  The  Solicitor  Gen- 
eral shall  perform  such  functions  as  the 
Attorney  General  may  prescribe. 

"(c)  The  officers  appointed  under  this  sub- 
section may  be  removed  by  the  President  for 
neglect  of  duty  or  malfeasance  In  office. 
"5  502.  Assistant  Attorneys  General;  other 
personnel 
"(a)  The  Attorney  General  may  appoint 
nine  Assistant  Attorneys  General.  The  Attor- 
ney General  may  also  appoint  one  Assistant 
Attorney  General  for  Administration. 

"(b)  The  Attorney  General  may  appoint 
such  other  personnel  as  may  be  necessary  to 
carry  out  his  duties  and  functions  under  this 
chapter.  The  Attorney  General  may  obtain 
the  services  of  experts  and  consultants  in 
accordance  with  the  provisions  of  section 
3109  of  title  5 

'S  503.  Vacancies 

"(a)  In  case  of  a  vacancy  in  the  office  of 
Attorney  General,  or  of  his  absence  or  dls- 
abUlty,  the  Deputy  Attorney  General  may 
exercise  aU  the  duties  of  that  office,  and  for 
the  purpose  of  secUon  3346  of  title  5.  the 
Deputy  Attorney  General  Is  the  first  assist- 
ant to  the  Attorney  General. 

"(b)  When,  by  reason  of  absence,  dls- 
abUlty.  or  vacancy  In  office,  neither  the  At- 
torney General  nor  the  Deputy  Attorney  Gen- 
eral Is  available  to  exercise  the  duties  of  the 
office  of  Attorney  General,  the  Solicitor  Gen- 
eral and  the  Assistant  Attorneys  General.  In 
such  order  of  succession  as  the  Attorney 
General  may  from  time  to  time  prescribe, 
shall  act  as  Attorney  General. 
"I  50«.  Functions  of  the  Attorney  General 

"All  functions  of  other  officers  of  the  De- 
partment of  Justice  and  all  functions  of 
agencies  and  employees  of  the  Department  of 
Justice  are  vested  in  the  Attorney  General 
except  the  functions — 

"(1)  vested  by  subchapter  II  of  chapter 
5  of  title  5  In  hearing  examiners  employed 
by  the  Department  of  Justice: 

"1 2 1  of  the  Federal  Prison  Industries.  Inc  ; 

"(3»  of  the  Board  of  Directors  and  officers 
of  the  Federal  Prison  Industries.  Inc  ;  and 

"(4)  of  the  Board  of  Parole. 
"I  505.  Administrative   provision 

"(a)  The  Attorney  General  may  from  time 
to  time  make  such  provisions  as  he  considers 
appropriate  authorizing  the  performance  by 
any  other  officer,  employee,  or  agency  of  the 
Department  of  Justice  of  any  function  of  the 
Attorney  General. 

■(b)   The  Attorney  General  Is  authorized 

"( 1 )   to  adopt,  alter,  and  use  a  teal; 

"  1 2)  to  adopt,  amend,  and  repeal  rules  and 
regulations  governing  the  manner  of  lU  op- 


erations. organlzaUon.  and  personnel,  and 
the  performance  of  the  powers  and  duties 
granted  to  or  imposed  upon  It  by  law; 

"(3)  to  accept  on  t>ehalf  of  the  United 
sutes  gUta  or  donaUons  of  services,  money, 
or  property,  real,  personal,  or  mixed,  tangible 
or  Intangible; 

"(4)  to  enter  Into  contracts  or  other  ar- 
rangemenu  or  modlflcaUons  thereof,  with 
any  agency  or  department  of  the  United 
states,  or  with  any  State  or  political  subdi- 
vision thereof,  or  with  any  person,  firm,  aoo- 
clatlon,  or  corporaUon.  and  such  contracts  or 
other  arrangements,  or  modifications  thereof 
may  be  entered  into  without  legal  considera- 
tion, without  performance  or  other  bonds, 
and  without  regard  to  section  3709  of  the 
RevUed  Statutes  (41  U.S.C.  6); 

"(5)  to  make  advance,  progress,  and  other 
payments  which  the  Attorney  General  deems 
necessary  under  this  chapter  without  regard 
to  the  provisions  of  section  3648  of  the  Re- 
vised Statutes  (31  U.S.C.  629); 

"(6)  to  utUlze,  with  their  consent,  the 
services,  equipment,  personnel,  and  faclUtlea 
of  any  other  department  or  agency  of  the 
United  sutes,  with  or  without  reimburse- 
ment; 

"(7)  to  accept  and  uUllze  the  services  of 
voluntary  and  uncompensated  personnel  and 
reimburse  them  for  travel  expenses  Including 
per  diem,  as  authorized  by  section  6703  of 
title  5; 

"(8)  to  make  other  necessary  expendi- 
tures: and 

"(0)  to  take  such  other  action  as  may  be 
necessary  to  carry  out  his  duties  and  respon- 
sibilities prescribed  by  Uw. 

■(c)  Upon  request  made  by  the  Attorney 
General  each  Federal  department  and  agency 
U  authorized  and  directed  to  make  lU  serv- 
ices, equipment,  personnel,  facilities,  and 
Information  (Including  suggestions,  esti- 
mates, and  sUtlstlcs)  available  to  the  great- 
est practicable  extent  consistent  with  the 
laws  to  the  Attorney  General  in  the  per- 
formance  of   his   functions. 

(b)  Sections  511  through  626  of  such  title 
are  redesignated  as  sections  506  through  621 
resjyectlvely.  ^^         ' 

(c)  The  analysis  of  chapter  31  of  such  title 
Is  amended — 

(1)  by  striking  out  Items  601  through  610 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

•501.  Independent  establishment 
■502.  Assistant  Attorneys  General:  other  per- 
sonnel. 
"503    Vacancies. 

"504.  Functions  of  the  Attorney  General. 
"505.  Administrative  provisions". 

(d)  The  analysis  of  chapter  31  of  such  title 
U  further  amended  by  redesignating   items 
511   through  526  as  lUms  606  through  621 
respectively. 

APFOIKTttCNT   OF   DIRKTaa    OF   FXDSUL   BtntXAC 
OF    tNVCSTtCATION 

Sec.  3.  (a)  Title  VI  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1068  U  re- 
pealed. 

(b)   Section  532  of  title  28.  United  SUtes 
Code.  U  amended  to  read  as  follows: 
■  I  532    Director  of  the  Federal  Bureau  of  In- 
vestigation 

"The  Attorney  General  may  appoint  a  Di- 
rector of  the  Federal  Bureau  of  Investigation 
for  a  term  of  four  years  The  Director  of  the 
Federal  Bureau  of  Investigation  is  the  head 
of  the  Federal  Bureau  of  Investigation." 

AFFOIWTM1NT    OF    DNrrKB    VTATZS    ATTOtVXTS 

8«c  4.  (a)  Section  641  of  tlUe  28.  United 
StaUs  Code,  Is  amended  to  read  as  follows: 
■•|  641    United  Sutes  attorneys 

'■(a)  The  Attorney  General  shall  appoint 
a  United  Sutes  attorney  for  each  Judicial 
district. 

"(b)  Each  United  SUtes  attorney  U  sub- 
)ect  to  removal  by  the  Attorney  General. " 
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(b)  Section  546  of  such  title  28  Is  amended 
to  read  as  fallows: 

"i  546.  Vacancies 

"A  vacancy  In  the  office  of  United  States 
attorney  shall  be  filled  In  the  same  manner 
as  the  original  appointment.". 

APPOINTMENT    OP    DNrTKD    STATES    MARSHALA 

Sec.  6.  (a)(1)  Section  661(a)  of  tlUe  28, 
United  sutes  Code,  is  amended  to  read  as 
follows : 

"(a)  Tlie  Attorney  General  shall  appoint  a 
United  sutes  marshal  for  each  judicial 
district.". 

(2)  Section  561(b)  of  such  title  Is 
amended  by  striking  out  "President '  and  In- 
serting In  lieu  thereof  "Attorney  General". 

(b)   Section  666  of  such  title  Is  amended 
to  read  as  follows : 
"}  666.  Vacancies 

"A  vacancy  In  the  office  of  United  States 
marshal  shall  be  filled  In  the  same  manner 
as  the  original  appointment.". 

KTMOVAI,   OF   ATTO«NET   GENERAL  FROM 
SUCCESSION  TO  PRESIDENCT 

Sic.  6.  Section  19(d)(1)  of  tlUe  3,  United 
sutes  Code,  Is  amended  by  striking  out  At- 
torney General,". 

REMOVAL  OF  DEPARTMENT  OF  JUSTICE  FROM 
EZECtTTIVS     DEPARTMENTS 

Sec.  7.  (a)  Section  101  of  title  5,  United 
sutes  Code,  Is  amended  by  striking  out  "The 
I>epartment  of  Justice.". 

(b)(1)  Section  5312  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following  new  Item : 

"(13)  Attorney  General". 

(2)  Section  6313  of  such  title  5  is  amended 
by  adding  at  the  end  thereof  the  following 
new  Item: 

"(23)  Deputy  Attorney  General. •'. 

(3)  Section  5314V  such  title  5  is  amended 
thereof  the  following 


by  adding  at  the  e 
new  Items: 

"(60)     Solicitor 
sutes. 

"(62)    Director  of 


eneral    of    the    United 


the  Federal  Bureau  of 
Investigation,  Department  of  Justice.", 

(4)  Section  6316  of  such  title  5  U  amended 
by  adding  at  the  end  thereof  the  following 
new  Items: 

"(98)   Assistant  Attorneys  General  (9). 

"(99)  United  SUtes  Attorney  for  the  Dis- 
trict of  Columbia. 

"(100)  United  SUtes  Attorney  for  the 
Southern  District  of  New  York.". 

(6)  Section  6316  of  such  title  6  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  Items: 

"(134)  AsslsUnt  Attorney  General  for  Ad- 
ministration. 

"(136)  United  SUtes  Attornev  for  the 
Northern  District  of  Illinois. 

••(136)  United  SUtes  Attorney  for  the 
Southern  District  of  California. ••. 

(6)  the  following  sections  of  such  title  are 
repealed : 

(A)  section  6312(4). 

(B)  section  6313(20). 

(C)  section  6314  (1).  and  (44). 

(D)  sections  6315  (19),   (76),  and  (77). 

(E)  sections  6316  (26),   (1151,  and   (116). 

TRANSFERS 

Sec.  8.  (a)(1)  There  are  hereby  trans- 
ferred to  the  Department  of  Justice  esub- 
llHhed  under  section  601(a)  of  title  28, 
United  States  Code  (as  amended  by  section 
3  of  this  Act)  (hereinafter  In  this  section  re- 
ferred to  as  the  "Departmenf) ,  all  func- 
tions carried  out  by  the  Department  of 
Justice,  and  the  Department  shall  perform 
such  functions. 

(2)  There  are  transferred  to  the  Depart- 
ment, and  the  Department  shall  perform, 
all  functions  of  the  Attorney  General,  with 
respect  to.  and  being  admlnlsUred  through 
the  Department  of  Justice. 

(b)  All  personnel.  aaseU.  liabilities,  con- 
tracts, property,  and  records  as  are  deter- 


mined by  the  Director  at  the  Office  of 
Management  and  Budget  to  be  employed, 
held,  or  tised  primarily  In  connection  with 
any  function  transferred  under  provision  of 
subsection  (a),  are  transferred  to  the  De- 
partment. 

(c)  All  personnel  transferred  by  this  Act 
who  are  in  the  excepted  service  shall  re- 
main in  the  excepted  service. 

SAVINGS    PROVISIONS 

Sec.  9.  (a)  All  orders,  determlnatlous,  rules, 
regulations,  permlte,  contracts,  certificates, 
licenses,  and  privileges — 

(i)  which  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  In  the  exer- 
cise of  functions  which  are  transferred  under 
this  Act,  by  (A)  any  department  or  agency, 
any  functions  of  which  are  transferred  by 
this  Act,  or  (B)  any  court  of  competent 
Jurisdiction;  and 

(2)  which  are  in  effect  at  the  time  this 
Act  takes  effect,  shall  continue  In  effect  ac- 
cording to  their  terms  until  modified,  ter- 
minated, superseded,  set  aside,  t»  repealed 
by  the  Attorney  General,  by  any  court  of 
competent  jurisdiction,  or  by  operation  of 
law. 

(b)  The  provisions  of  this  Act  shall  not 
affect  any  proceedings  pending  at  the  time 
this  section  ukes  effect  before  any  depait- 
ment  or  agency,  or  part  thereof,  functions 
of  which  are  transferred  by  this  Act,  except 
that  such  proceedings,  to  the  extent  that 
they  relate  to  functions  so  transferred,  shall 
be  continued  before  the  Department  of  Jus- 
tice established  imder  this  Act.  Such  pro- 
ceedings to  the  extent  they  do  not  relate 
to  functions  so  transferred,  shall  be  con- 
tinued before  the  department  or  agency,  or 
part  thereof,  before  which  they  were  pending 
at  the  time  of  such  transfer.  In  either  case 
orders  shall  be  issued  in  such  proceedings, 
appeals  shall  be  taken  therefrom,  and  pay- 
ments shall  be  made  pursuant  to  such  orders, 
as  If  this  Act  had  not  been  enacted,  and 
orders  Issued  In  any  such  proceedings  shall 
continue  In  effect  until  modified,  terminated, 
superseded,  at  repealed  by  the  Department 
of  Justice  esUbllshed  under  this  Act  by  a 
court  of  competent  jurisdiction,  or  by  o{>era- 
tion  of  law. 

(c)(i)  Except  as  provided  in  paragraph 
(2)  — 

(A)  the  provisions  of  this  Act  shall  not 
affect  suiU  commenced  prior  to  the  date  this 
section  Ukes  effect;  and 

(B)  m  all  such  suits  proceedings  shall  be 
had,  appeals  taken,  and  judgments  rendered, 
in  the  same  manner  and  effect  as  if  this 
Act  had  not  been  enacted. 

No  suit,  action,  or  other  proceeding  com- 
menced by  or  against  any  officer  in  his  offi- 
cial capacity  as  an  officer  of  any  department 
or  agency,  or  part  thereof,  functions  of  which 
are  transferred  by  this  Act,  shall  abate  by 
reason  of  the  enactment  of  this  Act.  No  cause 
of  action  by  or  against  any  department  or 
agency,  or  part  thereof,  functions  of  which 
are  transferred  by  this  Act,  or  by  or  against 
any  officer  thereof  In  his  official  capacity 
shall  abate  by  reason  of  the  enactment  of 
this  Act.  Causes  of  actions,  suits,  or  other 
proceedings  may  be  asserted  by  or  against 
the  United  SUtes  or  such  official  of  the 
Department  of  Justice  esUbllshed  under  this 
Act  as  may  be  appropriate  and.  In  any  litiga- 
tion pending  when  this  section  takes  effect, 
the  court  may  at  any  time,  on  Its  own  motion 
or  that  of  any  party,  enter  an  order  which 
win  give  effect  to  the  provisions  of  this 
subsection. 

(2)  If  before  the  date  on  which  this  Act 
tekes  effect,  any  department  or  agency,  or 
officer  thereof  In  his  official  capacity,  is  a 
party  to  a  suit,  and  under  this  Act— 

(A)  such  department  or  agency,  or  any 
part  thereof.  Is  transferred  to  the  Depart- 
ment of  Justice  esUbllshed  by  this  Act.  or 

(B)  any  function  of  such  department  or 
agency,  or  part  thereof,  or  officer  is  trans- 


ferred to  the  Department  of  Justice  esUb- 
llshed under  this  Act, 

then  such  suit  shall  be  continued  by  such 
Department. 

(d)  With  respect  to  any  functions  trans- 
ferred by  this  Act  and  exercised  after  the 
effective  date  of  this  Act,  reference  in  any 
other  Federal  law  to  any  department  or 
agency,  or  part  thereof,  or  officer  so  trans- 
ferred or  functions  of  which  are  so  trans- 
ferred shall  be  deemed  to  mean  the  Depart- 
ment of  Jtistice  esUbllshed  under  this  Act 
or  the  officer  In  which  such  function  Is 
vested  ptirsuant  to  this  Act. 

(e)  This  Act  shall  not  have  the  effect  of 
releasing  or  extinguishing  any  criminal  pros- 
ecution, penalty,  forfeiture,  or  liability  In- 
curred as  a  result  of  any  function  trans- 
ferred under  this  Act. 

(f )  Orders  and  actions  of  the  Department 
of  Justice  In  the  exercise  of  functions  trans- 
ferred under  this  Act  shall  be  subject  to 
Judicial  review  to  the  same  extent  and  In 
the  same  manner  as  if  such  orders  and  ac- 
tions had  been  by  the  department  or  agency, 
or  part  thereof,  exercising  such  functions, 
immediately  preceding  their  transfer.  Any 
statutory  requlremenU  relating  to  notice, 
hearings,  action  upon  the  record,  or  adminis- 
trative review  that  apply  to  any  function 
transferred  by  this  Act  shaU  apply  to  the 
exercise  of  such  function  by  the  Department 
of  Justice  esUbllshed  under  this  Act. 

(g)  In  the  exercise  of  the  functions  trans- 
ferred under  this  Act,  the  Department  of 
Justice  esUbllshed  under  this  Act  shall  have 
the  same  authority  as  that  vested  in  the  de- 
partment or  agency,  or  part  thereof,  exercis- 
ing such  functions  Immediately  preceding 
their  transfer,  and  actions  of  such  Depart- 
ment In  exercising  such  functions  shall  have 
the  same  force  and  effect  as  when  exercised 
by  such  department  or  agency. 

EFFECTIVE    DATE:    INTTIAL    APPOINTMENT    OF 

opFicms 
Sec.  10.  (a)  This  Act,  and  amendmenU 
made  by  this  Act,  other  than  this  section, 
shall  take  effect  90  days  after  the  enactment 
of  tills  Act.  or  on  such  prior  date  after  en- 
actment of  this  Act  as  the  President  shall 
prescribe  and  publish  In  the  Federal  Regis- 
ter. 

(b)  Notwithstanding  subsection  (a)  of  this 
section,  any  of  the  officers  provided  for  in 
section  2  of  this  Act  may  be  appointed  In  the 
manner  provided  for  in  section  2  of  this  Act. 
at  any  time  after  the  date  of  enactment  of 
this  Act.  Such  officers  shall  be  compensated 
from  the  date  they  first  take  office,  at  the  ap- 
propriate rates  provided  for  in  this  Act  or 
amendments  made  by  this  Act.  Such  com- 
pensation and  related  expenses  of  such  offi- 
cers shall  be  paid  from  funds  available  for 
the  functions  to  be  transferred  to  the  De- 
partment of  Justice  esUbllshed  under  this 
Act. 


By  Mr.  HUMPHREY  (for  himself 
and  Mr.  Huddlkston>  : 
S.  2804.  A  bill  to  improve  agricultural 
yields  in  the  production  of  soybeans 
through  the  establishment  of  a  Soybean 
Research  Institute  jointlj'  supported  by 
the  United  States  and  the  Peoples  Re- 
public of  China.  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

SINO-AMERICAN    SOYBEAN    RESEARCH     INSTm-TK 

Mr.  HUMPHREY.  Mr.  President.  It  is 
becoming  increasingly  evident  that  there 
is  a  critical  need  to  improve  the  yield 
per  acre  of  soybeans,  one  of  our  most 
valuable  sources  of  vegetable  protein. 
While  a  considerable  amount  of  researt^h 
has  been  accomplished  in  recent  years 
on  new  and  continuing  uses  of  soybeans, 
very  little  results  have  been  obtained 
from  efforts  to  improve  the  yield  per  acre 


40950 


CONGRESSIONAL  RECORD  —  SENATE 


December  12,  1973 


of  the  soybean  crop.  In  fact,  yields  per 
acre  of  soybeans  have  increased  by  only 
1  percent  per  year  since  the  early  1950's. 

The  two  major  producers  of  soybeans 
in  the  world  are  the  United  States  and 
the  Peoples  Republic  of  China.  The 
United  States  is  the  world  s  leader  In 
soybean  exports  and,  as  such,  the  major 
supplier  of  soybeans  to  nonproducln^ 
countries.  However,  the  United  Sutes 
has  reached  the  limit  of  acreage  that  it 
can  devote  to  soybean  production,  and 
a  brealcthrough  is  required  in  order  to 
achieve  greater  yields  per  acre,  particu- 
larly as  the  world  demand  for  sources  of 
protein  increases.  Therefore,  it  is  my 
proposal  that  the  world's  two  leading 
producers  of  soybeans  combine  their  re- 
search efforts  and  technology  to  achieve 
the  much-needed  breakthrough  in  im- 
proved yields. 

Accordingly.  I  am  introducinR  legisla- 
tion today  that  is  vitally  important  both 
to  United  States  agriculture  and  world 
food  supplies.  This  legislation  calls  lipon 
the  President  to  establish,  in  consulta- 
tion and  cooperation  with  the  People's 
Republic  of  China,  a  Sino-.\merican 
Soybean  Research  Institute.  The  imme- 
diate and  primary  purpose  of  this  legis- 
lation is  to  provide  for  the  establishment 
of  an  Institute  which  would  devote  Its 
initial  attention  to  improved  soybean 
yields. 

I  anticipate  that  the  institute  would  be 
a  jointly  funded  and  staffed  organization 
with  equal  contributions  for  such  ex- 
penses made  by  goth  governments.  I  also 
anticipate  that  the  scope  and  terms  of 
reference  for  the  institute  would  be 
jointly  worked  out  and  agreed  upon  by 
the  two  parties  involved,  and  that  deci- 
sions on  facilities,  physical  locations  and 
the  nature  and  substance  of  the  actual 
research  would  be  subject  to  negotiation 
by  the  two  countries.  Finally.  I  envision 
that  the  institute  would  coordinate  and 
make  considerable  use  of  those  research 
efforts  already  underway  by  prominent 
soyt>ean  institutions  and  authorities  al- 
ready in  existence  In  the  United  States 
and  China.  With  regard  to  the  United 
States,  I  am  referring,  in  particular,  to 
the  work  of  the  Agricultural  Research 
Service  and  the  Agency  for  International 
Development  contracts  at  the  University 
of  Illinois  and  the  University  of  Puerto 
Rico. 

Mr.  President,  while  participating  in 
the  FAO  Conference  held  in  Rome  last 
month.  I  had  the  opportimity  to  discuss 
this  proposal  with  the  Chinese  Deputy 
Minister  of  Agriculture.  He  indicated  to 
me  that  he  was  very  interested  in  this 
proposal  and  that  he  would  discuss  the 
feasibility  of  such  an  effort  with  his  gov- 
ernment. 


By  Mr.  HUGH  SCOTT: 

S.J.  Res.  179.  A  joint  resolution  to  au- 
thorize and  request  the  President  to 
issue  a  proclamation  designating  the 
calendar  week  beginning  April  21,  1974. 
as  '•National  Volunteer  Week."  Referred 
to  the  Committee  on  the  Judiciary. 

Mr  HUGH  SCOTT.  Mr  President,  I 
am  today  introducing  a  joint  resolution 
requesting  the  President  to  issue  a 
proclamation  designating  the  week  of 
April  21,  1974.  as  "National  Volunteer 


Week."  Representative  Ljuiit  CotTCHLnt 
is  offering  a  counterpart  measure  in  the 
House. 

According  to  the  Health  and  Welfare 
Council  in  Philadelphia,  Volunteer  Rec- 
ognition Week,  which  it  sponsored,  has 
been  observed  for  12  years.  Inaug\irated 
in  19«0,  In  a  proclamation  signed  by  the 
mayor,  the  observance  gives  recognition 
to  the  thousands  of  people  who  serve  as 
volunteers  in  the  Delaware  Valley.  Dur- 
ing the  first  few  years.  Volunteer  Week 
emphasized  volunteer  recruitment.  How- 
ever, in  1964,  recognition  of  outstanding 
volunteers  became  the  main  focus  aixl 
the  first  "Volunteer  of  the  Year  Award" 
was  presented  in  March  of  that  year. 

The  council  further  points  out  that 
the  idea  of  recognizing  volunteers  in  a 
special  way  is  spreading  nationwide — 
500  cranmunties,  including  60  m  Penn- 
sylvania. In  1967.  the  Governor  of  Penn- 
sylvania issued  the  first  annual  procla- 
mation of  Pennsylvania's  Volunteer  Rec- 
ognition Week. 

Mr.  President,  I  know  that  this  resolu- 
tion meets  with  the  approval  of  the  Na- 
tional Center  for  Voluntary  Action,  and 
I  urge  its  prompt  approval. 


a.    3784 


ADDITIONAL  COSPONSORS  OP  BILLS 
AND  JOINT  RESOLUTIONS 

S.     132« 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Indiana  (Mr.  Hartke)  was 
added  as  a  cosponsor  of  S.  1326,  the 
Hemophilia  Act  of  1973. 

S.     1414 

At  the  request  of  Mr.  Chiles,  the  Sen- 
ator from  Louisiana  <Mr.  Johnston)  was 
added  as  a  cosponsor  of  S.  1414,  a  bill 
to  strengthen  congressional  control  In 
determining  priorities  of  appropriations 
and  expenditures  by  requiring  the  budget 
to  be  organized  and  submitted  on  the 
basis  of  national  needs,  agency  programs, 
and  basic  program  steps. 

S.    2S81 

At  the  request  of  Mr.  Randolph,  the 
Senator  from  Florida  (Mr.  Gurney)  was 
added  as  a  cosponsor  of  S.  2581,  a  bill  to 
amend  the  Randolph-Sheppard  Act  for 
the  blind  to  provide  for  a  strengthening 
of  the  program  authorized  thereunder, 
and  for  other  purposes. 

S.     264  2 

At  the  request  of  Mr.  Taft,  the  Senator 
from  Hawaii  (Mr.  Pong',  the  Senator 
from  Florida  ( Mr.  Gubney  » .  the  Senator 
from  South  Carolina  (Mr.  Thtjumond^. 
and  the  Senator  from  Virginia  (Mr. 
William  L.  Scott  i  were  added  as  co- 
sponsors  of  S.  2642.  a  bill  to  establish  an 
independent  Special  Prosecution  0£Bce, 
and  for  other  purposes. 

S.    3755 

At  the  request  of  Mr.  Domenici.  the 
Senator  from  Colorado  (Mr.  Dominick) 
and  the  Senator  from  New  York  iMr. 
Javits)  were  added  as  cosponsors  of  S. 
2755.  a  bill  to  require  the  Administrator 
of  the  National  Aeronautics  and  Space 
Administration  to  study  the  feasibility 
of  entering  into  certain  international 
cooperative  programs  involving  the  utili- 
zation of  space  technology  and  applica- 
ti(m  for  the   production  of  solar  energy. 


At   the   request  of   Mr.   Habtkx.   the 

Senator  from  Alabama.  <Mr.  Spakkmam>. 
was  added  as  a  cosponsor  of  S.  2784,  a 
bill  to  amend  UUe  38,  United  SUtes  Code, 
to  increase  the  vocational  rehabilitation 
subsistence  allowance,  educational  assist- 
ance allowances,  and  the  special  train- 
ing allowances  paid  to  eligible  veterans 
and  persons  under  chapters  31,  34,  and  35 
of  such  title;  to  improve  and  expand  the 
special  programs  for  educationally  dis- 
advantaged veterans  and  servicemen 
under  chapter  34  of  such  title;  to  im- 
prove and  expand  the  veteran-student 
services  program;  to  establish  a  veterans 
education  loan  program  for  veterans 
eligible  for  benefits  under  chapter  34  of 
such  title;  to  promote  the  employment  of 
veterans  and  the  wives  and  widows  of 
certain  veterans  by  improving  and  ex- 
panding the  provisions  governing  the 
operation  of  the  Veteran's  Employment 
Service  and  by  providing  for  an  action 
plan  for  the  employment  of  disabled  and 
Vietnam  era  veterans ;  to  make  Improve- 
ments In  the  educational  assistance  pro- 
gram; to  recodify  and  expand  veterans' 
reemployment  rights;  to  make  improve- 
ments in  the  administration  of  educa- 
tional benefits ;  and  for  other  purposes. 


SENATE  RESOLUTION  215— ORIGI- 
NAL RESOLUTION  REPORTED 
AUTHORIZING  SUPPLEMENTAL 
EXPENDITURES  BY  THE  COMMIT- 
TEE ON  GOVERNMENT  OPERA- 
TIONS 

(Referred  to  the  Committee  on  Rules 
and   Administration.) 

Mr.  JACKSON  (for  Mr.  Ervin".  from 
the  Committee  <mi  Oovemment  Opera- 
tions, reported  the  following  original 
resolution : 

S.  Res.  215 

Resolved.  TbAt  Senate  Resolution  46.  93rd 
Congress,  agreed  to  Pebruary  26.  1973,  te 
amended  as  follows: 

(1 )  In  secUon  3  sUUce  out  "tl. 930,000  "  and 
Insert  In  lieu  thereof  "$1.956,000". 

(2)  In  section  4(a)  strike  out  "•980,000  " 
and  Insert  In  lieu  tbereof    "$1,006,000". 


LEGAL  SERVICES  CORPORATION 
ACT— AMENDMENT 

AllCNOMXlfT    NO.     S8S 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  (for  himself  and  Mr. 
Brock)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly 
to  the  bill  (8.  2686)  to  amend  the  Eco- 
nomic Opportunity  Act  of  1964  to  provide 
for  the  transfer  of  the  legal  services  pro- 
gram from  the  OCQce  of  Economic  Oppor- 
tunity to  a  Legal  Services  Corporation, 
and  for  other  purposes. 

AMUfDMSNT    NO.    S87 

Mr.  WILLIAM  L  SCOTT.  Mr.  Presi- 
dent, I  send  to  the  desk  an  amendment 
to  S.  2686  to  transfer  to  the  Attorney 
General  jurisdiction  over  the  District  of 
Columbia  penal  facilities  at  Lorton,  Va., 
and  for  other  purposes,  and  ask  that  it  be 
printed. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  received  and  printed, 
and  will  lie  at  the  desk. 
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AMKNOKENT  NO.  8»s  judgment  on  the  part  of  our  Govern-  Export  of  gasoline 

(Ordered  to  be  printed  and  to  lie  on  ment.  The  purpose  of  this  legislation  is  1972  (Jan.-Dec):                               Barrels 

the  table).       to  stop  all  unnecesssu^  exports  of  No.  2  Aviation    fuel     (lOO    octane    or 

Mr.  BARTLETT  submitted  an  amend-  fuel  and  heating  oil,  coal,  gasoline,  pro-  moe»)    77,633 

ment  Intended  to  be  proposed  by  him  to  pane,  and  nattiral   gas.  I  believe  that  Aviation  fuel  (less  than  loo  oc- 

the  bill  (8. 2686),  supra.  there  is  no  excuse  for  our  Government  ^^^^  '6.3'g 

^^^_^__^^__  permitting  the  export  of  these  scarce  Total                                           93  841 

PRISONERS  OP  WAR  AND  MISSING     tS'eSrT^o'rL^^'^'"^  ^  '^'  °^  ^°™'"  c^.  \^^^. 

IN     ACTION     TAX     ACT-AMEND-     ^ic  energy  shortage.  Gasoline,  total. 280.894 

j^™_j,  EXPORTS    or    NO.    a    FTTKL    AND    HEATING    OIL  '  i 

AMENDMENT  NO.  886  Thc  Cost  of  Livlng  CouHcU  projccts      ^^'^AV^it^i^'lii    noo   ~.^n.    o, 

(Ordered  to  be  printed  and  to  lie  on  !,^!!,f3?,°i;f ?"  '"^^Z.^yl'  °^2!l  -«),--  ----~---^-'!-"-!:    44.044 

the  table  )  barrels  of  heatmg  oU  will  be  exported  Aviation  fuel  (less  than  loo  oc- 

Mr.  TOWER  submitted  an  amendment  ^^^'^  the  United  States  during  1973.  This  tane) e,  247 

intended  to  je  proposed  by  him  to  the  ^f>^^^^^^  a    284-percent    increase    m  

bill  (H.R.  8214)  to  modify  the  tax  treat-  ^ef^mg  oU  exports  over  those  of  1972.  Total 40.291 

ment  of  members  of  the  Armed  Forces  of  .   Last  month  alone,  exports  of  tWs  heat-  oasoUne    total                        1^^ 

the  United  States  anu  civilian  employees  "^  °^  increased  by  a  whoppmg  350  per-  u«»soune,  total 468, 62» 

who  are  prisoners  of  war  or  missing  in  ^^^  °^^^  '^^  previous  month.  Heating  Figures  from  Bureau  of  the  census. 

action    and  for  other  purposes  °^  exports  climbed  from  200,000  barrels  expobts  of  natural  gas  and  propane 

■  l!l  ^!i^^  ^  ^*f  ■'^5?  barrels  in  Septem-  ^  the  first  10-month  period  of  1973 

FEDERAL    ACT    TO    CONTROL    EX-     ^'n.^lilTo'^r^Siir^^f^:  XS-2n?rcrtreri\re^^ 

PENDITURES  AND  ESTABLISH  NA-     erlands.  and  Venezuela.  ^^^7',    Bv  Seml^r  Hi-,  t^  h^  if 

TIONAL  PRIORPTIES  The  642,000  barrels  exported  in  Sep-  Sac^    ex^rS  6??  bilS  Tnh^fS 

tember  received  a  oavment  of  17  2fi  npr  ^^^^^^   exportea   67.2   billion   cubic   feet 

v..rENDM«NT  no.  888  ^^  "mf  SresenteTl58  Dcrcent  i^  ^^^^^P^^^  ^i^h  57  billion  cubic  feet  for 

(Ordered  to  be  printed  and  to  lie  on     c?Sse  uTto?  aSgl  once  ^r  blie  ^^^  ^^^  P^"°^  ^  ^»''2- 

Mr.  CHH^S  submitted  an  amendment  S  i^n  Sd  doScSlv  ^t  SoSd  Lve  ^""^'^  '^*  ^^  United  States  is  pro- 
intended  to  be  proposed  by  him  to  the  Sm  oSv  $6  5^?  bS  ^"<=^«-  ^  ^  ^°  '"e^"  ^°^  shipping  such 
biU  (S.  1541 )  to  provide  for  the  reform  of  A^rStfy  the  hire  S  bigger  orofits  ^^*^^  amounts  abroad  without  some  kind 
congressional  procedures  with  respect  to  abroadTSJsuadinrLf  maior  oil  co^^  °^  surveillance  which  these  controls 
the  enactment  of  fiscal  measures ;  to  pro-  JS  to    exrort    dSLSSe^v    nSd  ^  °"^^  P''°^^'^«- 

vide  ceilings  on  Federal  expenditures  and  heSSg  oU  dS  the  sKrie  Canada,  Mexico,  and  Japan  are  our 

the  national  debt;   to  create  a  budget  ^         ff^!!;  „t^  ™ajor  export  markets  for  natural  gas 

committee  in  each  House;  to  create  a  „^.,           "™»ts  of  coal  Canada  and  Mexico  received  natural  gas 

congressional  office  of  the  budget;  and  ,.^^®  coal  exports  this  year  are  just  via  pipeUne  transmission,  while  Japan 

for  other  purposes.  slightly  less  than  in  1972,  the  significance  starting  in  1969,  received  liquefied  nat- 

°f  ^^^  exports  now  is  much  greater  be-  ural  gas  shipments  from  Alaska   Japan 

.    cause  we  are  now  reconverting  our  elec-  was  our  larirMf  ovrmi-f  mo^b-.f  «„   imo 

^^ri^i^^  °^  "^^  EXPORT  AD-  trical  generating  plants  from  ^1  to  coal.  T^S^  ove?  sS  SSrceS  of  o,^  wii 

MINISTRATION     ACT     OF     1969-  This  will  mean  increased  American  pro-  SSIa^exDorts 

AMENDMENTS  ductlon  of  coal  winch  is  possible.           .  "ISrelSrt  SJ'p'^ropane  is  also  up  over 

AMENDMENT  NO.  88»  ,  ^hc  proWem  IS  that  most  of  our  coal  is  the  1972  figures.  By  September  we  had 

(Ordered  to  be  printed  and  to  Ue  on  tl^^^'J^ Z^^^^^l^^ T^'^  T'  ^""^"^  °'^'  2.5  millloS  barrels  ot  ^ 

the  toble.)  c^i^JS    fJ^^  Japanese  and  Canadian  commodity  which  is  In  ^reat  demand  in 

Mr.      SCHWEIKER      submitted      an  l\^}J^S^l^^- ^^  ^^"^^ Z^}  K^  i^^^Z  our  country.  Over  the  sSieStSl  S 

amendment  intended  to  be  proposed  b?  w^"h^v?H^!tH^,.11m°i"^'^  °^  ""^""^  ^^'^^'  ^^  exported  2.3  million  San^ 

him  to  the  bill  (H.R.  8547)  to^rStSe  S  SStpSS^Ss  Sr^rt^oSffe^ir        '^'  ^^^«^'  ^^«^  ^™  ^^"^1^ 

Export  Administration  Act  of  1969.  to  Son                                                    legisla-  dependent  upon  this  source  of  energy, 

protect  the  domestic  economy  from  the  Bituminous  coal  accounted  for  qn  n^r  ^  exports  increase,  we  may  have  crop 

excessWe  drain  of  scarce  materials  and  cent  oi  toS^(S  exSi??Sri972  to  m2  t^°^^^-  The  American  plywood  Indus- 

commodities  and  to  reduce  the  serious  Japan^d^S^a  SvS  64  per?ent  of  '^  ^as  already  begun  to  shut  down  many 

^-     AMENDMENT  NO   8,0  ^^^^^^  ^^^^^  ^'^"^  64  pcrccnt  of  tS2     ""^^^"^  commodity  to  dry  its  wood. 

,r^^    ^  7  \.  total  anthracite  coal  exports,  plexibilitt  «•  the  hartke  approach 

the  tobfef  ''""^  ^""^  ^  "*  °"  "^«^  °'  °*^"^  "^^  ^""^^  ""^trols  which  I  advocate 
Mr.  HARTKE  Mr  President  I  «;pnrt  t^  ^*  ^^  ^°^^  ^  ^^  attention  that  there  ^^"^'^  not  disrupt  the  intemaUonal  mar- 
the  desYtm  amendment  to  HR  8^47^  ^  "^^  ^  ^reat  need  to  provide  survell-  f«'  ^«d,  therefore,  would  not  invite  re- 
act to  amend  U?eSrtAdmhii^traiiS^  ^^"^«  ^"'^  ^°"t"»  o^^'"  ^^^^i^^  ^  ^'eU  ^^^^'^''-  They  are  designed,  however. 
Act  of  igeraiTd  ™hat  it  1^  pr^^^^^  as  coal,  heating  oil  No.  2  and  the  other  to  protect  oui- own  national  interests.    - 

Mr  PtesidSt  S^e  sSn^lt^SnX.  commodities  named  in  my  amendment.  ^  "^^^^  have  the  Secretary  of  Corn- 
called  oTthe  Americ^S^ptr  to  cSf  ^  comparing  the  export  figures  of  gas-  "je^ce  estimate  the  domestic  production 
servTenergy  by^Sng  mSSSt^sX;  °""^  ^°'  ^^"'  ^^  '^^  ^"'^  '^e  first  9  ^^  /"«!  oil.  gasoline,  coal,  propane,  and 
inconvenience  aSdS^^^?^istre"ffn  '"O'^ths  of  1973.  there  has  been  a  drasUc  "^tural  gas  quarterly,  in  the  case  of 
order  to  conserve  en^rSriS-c^Ar^eri  "f""^"^  ^  ^^«  ^""^"^  °'  gasoline.  In  the  emergencies  or  shortages.  He  would  then 
cans  undeiSa^d  tSll^hT^r^^l'  ^^  ^  '"°"""  °^  ^^  y«»'"-  ^«  ^ave  al-  determme  those  amounts  necessary  for 
ernment  demands  that  onrThP^n^^;  '"^^^  surpassed  the  amount  exported  domestic  consumption  in  the  United 
STt^ed  r^^afou?cars  tSTi^en  '^'^^^  *^«  ^""'•^  ^^^  °^  ^^'^^-  ^^  ^^er  States  including  a  reasonable  amount  tor 
sTow^  and  ISs  frLZnUy  Saf  IS  '''•°°°.  ''^'^^-  '^^''  ^"^  ^^  gallons  in  f^^^^'Over  to  build  up  U.S.  stocks  and 
"irYinnU  nnH  fooK^^ilT^^^^  7'  w  every  barrel.  the  remainder  would  be  aUocated  for  ex- 
Tr^ted  softer  h^^^  ?Sit  thT  ?  °'':  ^'•-  President,  I  ask  unanimous  con-  Port  to  toreign  countries. 
^dtreS^d^S^e^L^t^ftthfi^S""!  sent  that  a  chart  showing  the  exports  of  The  Secretary  of  Commerce  then 
oiveJ?Sf^t  co?tinu^  to  ^JSfi  ^^"^^  «^^^"^  ^°'  ^^'^  and  the  firet  9  months  would  allocate  such  exports  among  couS- 
S'rroT^S'drrclu'^p^rof   u'eVo^r  ^^^^3,  be  inserted  in  the  Rkcoro  at  this  ^SiS  LT'^  ^^ '^.'^  ^°  ^^^^ 

Tramrdm:S'^S  r  ^Tr     ^-'-mgnoobjecuon.thechartwas     Tec^eSry^to^^ruc^e^^air^re^^tabS 

rtnTv^cr  f^       ^^^  "^^^^  ^w*""  ^^''°-     ordered  to  be  printed  in  the  Record,  as     quota. 

ducmg  today  would  correct  this  error  of     follows:  ^  Based  upon  what  Is  available  for  ex- 
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port,  the  Secretary  would  set  up  a  sys- 
tem for  the  saJe  of  export  licenses 
through  aa  auction  system.  Licenses 
would  be  sold  to  the  highest  responsible 
bidders  with  special  exceptions  for  the 
developing  countries.  The  fees  collected 
would  be  used  to  set  up  a  trust  fund  for 
the  research  and  development  of  present 
and  new  sources  of  energj-. 

The  Secretary  ^vould  be  able  to  lift 
this  licensing  system  on  any  of  the  above 
energy  fuels  that  he  determines  is  pro- 
duced in  su£Bcient  quantities  to  meet 
both  U.S.  demand  and  normal  world 
requirements  from  the  United  States, 
without  any  quota  system. 

Exception  to  this  quota  system  is  any 
shipment  of  these  energy  fuels  for  tem- 
porary- export  for  proc  >sing  abroad  and 
reshipment  back  to  the  United  States. 
This  is  necessary  because  some  high  sul- 
fur content  fuel  oil  is  sent  abroad  to  be 
mixed  with  less  polluting  low  sulfur  oil 
and  then  shipped  back  to  the  United 
States. 

In  a  time  of  nationwide  emergency,  we 
cannot  countenance  the  export  of  these 
vital  and  essential  energy  resources. 
Without  legislation  these  exports  could 
increase.  Their  absolute  amounts  may 
not  be  giganUc.  but  they  are  in  dire  need 
m  this  country  and  should  be  utilized 
here  in  keeping  our  factories  and  schools 
in  operation  and  our  homes  heated. 

Mr  President.  I  ask  unanimoiis  con- 
sent that  my  amendment  be  printed  in 
the  Recokd  following  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

mxpvmrt  or  domkstic  petiiolxum  piooccts 
Mr.  HARTKE.  Mr.  President,  while 
the  Umted  States  is  on  the  verge,  if  not 
already  enmeshed,  in  the  worst  energy 
crisis  in  its  history,  domestic  oil  and 
other  petroleum  products,  like  gasoline, 
are  being  shipped  abroad  in  increasing 
amounts. 

It  is  my  belief  that  my  amendment, 
which  would  control  exports  of  gasoline, 
heating  oil  No  2,  coal,  propane,  and  nat- 
ural gas:  may  act  as  a  stimulus  to  and 
support  of  action  taken  by  the  Depart- 
ment of  the  Interior  to  investigate  the 
profiteering  of  the  oil  companies  as  it 
relates  to  these  exports. 

Even  the  Treasury  Department  seems 
to  be  admitting  that  a  few  shipments 
of  distillate  ■  fuels  such  as  heating  oil, 
have  been  exported  this  year  and  that 
QtiS'*may  not  have  been  m  the  national 
Interest.' 

An  article  by  Muriel  Allen  in  the  No- 
vember 15  Journal  of  Commerce,  alludes 
to  a  practice  which,  after  checking  with 
a  number  of  very  reliable  sources  both  in 
the  oil  industry  and  Government,  I 
strongly  suspect  is  cheating  the  Ameri- 
can consumer  out  of  thousands  of  dollars. 
Some  oil  companies  ship  domestic  oil 
out  of  the  continental  United  States, 
transfer  the  title  of  that  oil  and  then 
bring  it  back  into  the  United  States  as 
"imported"  oil  and  sell  it  at  exaggerated 
prices  Imported  oil  Is  not  subject  to  any 
price  controls. 

What  are  the  results  of  such  a  policy? 
In  New  York  last  week,  there  was  little 
domestic  heating  oil — No.  2  home  heat- 
ing  oil— available   because   its   price   Is 
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only  26  cents  a  gallon.  Imported  home 
heating  oil  seemed  almost  plentiful  sell- 
ing at  67  cents  a  gaUon.  This  advan- 
tageous price  policy  provides  an  in- 
centive to  import  and  a  temptaUon  to 
swindle. 

How  are  these  companies  importing 
domestic  oil?  The  first  and  perhaps  the 
best  documented  method  is  the 
•Brownsville  Tximaround  or  Loop." 
Trucks  loaded  with  American  oil  drive 
from  Texas  into  Mexico  and  turnaround 
and  bring  their  oil  back  to  the  United 
States  as  imports.  This  operation  has 
been  filmed  and  described  by  television 
newsmen. 

The  second  method  is  much  more  de- 
vious and  therefore  more  difficult  to  doc- 
ument. Highly  placed  sources  at  the  Port 
of  Houston  have  Indicated  to  us  that 
shiploads  of  American  oil  are  leaving 
the  United  States,  and  while  the  tankers 
are  underway,  ship  documents  are  falsi- 
fied and  the  product  is  transported  di- 
rectly back  in  as  an  "import." 

The  Department  of  the  Interior  re- 
ports that  it  is  trying  to  crack  down  on 
this  practice,  but  I  wonder  how  success- 
ful they  will  be  when  so  much  of  our 
administrative  machinery  on  energy  is 
manned  by  top  oil  industrj'  executives. 

This  article  by  Muriel  Allen  is  an  ex- 
cellent example  of  investigative  report- 
ing. Ms.  Allen  has  covered  the  oil  crisis 
with  expertise  and  has  interpreted  very 
difficult  issues  with  alacrity  and  preci- 
sion. 

In  the  hope  that  this  article  will  prove 
edifying  to  all  of  my  colleagues,  I  ask 
unanimous  consent  that  it  be  printed  In 
the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Rkcord, 
a.s  follows: 
[From   the   Journal   of  Commerce.   Nov    15 
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Illecai.  ExT^rrs?  On.  Bxpomr  Action  Plannid 

■T  UmTED  States 

(By  Muriel  Allen) 

Washington —The    Nixon    Administration 

Is  planning  to  use  the  mandatory  allocation 

program  to  end  what  may  be  Ulegal  exports 

of  U.S.  fuel  olU  and  It  Is  "looking  Tery  crltl- 

caily"  at  oU  exchange  agreemenu  with  other 

countries  to  see  U  they  should  be  modlDed 

or  eliminated,  top  government  sources  said 

today. 

Meanwhile.  Rep.  Les  Aspln.  D-Wis.  has  pro- 
posed amendments  to  emergency  energy 
legislation  which  would  put  some  of  the  bur- 
den of  the  fuel  shortage  on  big  oU  companies 
Hi»propo«al8  include  measurea  to  restrict 
Mi^ts.  encourage  imporu  and  an  excess 
proflK  tax  on  oU  companies. 

The  congressman  is  calling  for  prohibiUon 
of  all  exports  of  fuel  oil,  gasoline  and  pro- 
pane, and  removal  of  all  existing  import 
taxes  and  fees  on  crude  oil  and  refined 
products. 

The  Interior  Department  ts  preparing  to 
act  to  stem  oil  exports  because  of  growing 
complain  U  from  members  of  Congreas  about 
Oil  being  shipped  abroad  whUc  the  U.S.  is 
on  the  verge  of  the  worst  energy  crisis  In  Its 
history. 

Interior  Secretary  Rogers  C.  B  Morton  will 
shortly  announce  a  program  to  eliminate  fuel 
oil  exporu  which  have  a  detrimental  effect 
on  the  American  public  by  reducing  short 
domestic  (uppUes.  The  department  believes 
the  motives  for  these  exports  Is  ■unaccept- 
able" profiteering  by  some  companies,  ac- 
cording to  one -placed  source 

Preliminary   data   made    available    to    the 


department  by  the  VS.  Customs  Bureau  In 
the  Treasury  Department  indicates  that  "a 
few  shipments  of  distillate"  fuels,  such  as 
heating  oil,  have  been  exported  this  year 
which  may  not  have  been  In  the  national  in- 
terest, the  source  said. 

However,  government  officials  Insist  that 
such  shipments  represent  only  two-tenths 
of  one  per  cent  of  total  U.S.  demand  for 
distillates. 

Secretary  Morton  is  prepared  to  soften  the 
Impact  of  any  export  cutback  by  Issuing  a 
statement  saying  that  "since  the  U.S.  im- 
ports far  more  oil  than  it  exports,  it  would 
be  inapproprlafK  to  Impose  blanket  export 
restrlciions  whlleNiirglng  other  nations  to 
increase  exports  to  IJ^." 

He  will  also  point  out  that  some  exports  of 
distillate  directly  benefit  the  VIS.  An  example 
of  such  a  benefit  Is  the  shipping  of  U.S. 
distillates  to  Venezuela  where  they  are 
mixed  with  crude  oil.  This  refinery  process 
Is  necessary  if  the  heavy  Venezuelan  crude 
is  to  l)e  transported  more  easily  to  the  US. 
US.  distlliateo  also  are  shipped  to  the 
Caribbean  to  be  blended  with  hlgh-suUur, 
"dirty"  fuel  oU  to  enable  the  final  product 
to  meet  VS.  air  quality  standards,  officials 
point  out. 

An  Interior  spokesman  told  The  Journal 
of  Commerce  that  "we  believe  everyone 
should  supply  the  historical  customers  (over- 
seas) that  they  supplied  in  the  previous 
year.  But  U  somebody  supplied  oil  to  new 
customers  and  It  was  not  excess  oU,  the  gov- 
ernment would  tell  them  thafs  a  no-no." 

The  government  could  also  impose  fines 
and  Issue  Injunctions  against  companies  il- 
legally exporting  oU  under  terms  of  the  Eco- 
nomic SUblUzatlon  Act  or  the  mandatory 
allocation  program,  one  key  official  said. 

Since  August  the  Interior  Department  has 
been  trying  to  find  out  how  much  oil  may 
be  leaving  the  US.  Ulegally,  from  what  ports 
and  at  what  times.  The  department  sus- 
pects that  two  things  may  be  occurring: 

U-S.  products  may  be  shipped  In  a  black- 
market  way  to  Europe's  markets  where  there 
are  no  price  controls  aiMl  cargoes  can  sell 
for  two  or  three  times  US.  prices: 

Refined  products  from  US.  refineries  may 
be  shipped  only  half  way  across  the  At- 
lantic to  "Europeanlze"  cargoes,  with  ships 
turning  around  and  brUiging  the  fuel  back 
as  Imports  not  subject  to  price  controls. 

Interior  officials  say  they  are  trying  to 
"crack  down"  on  the  Ulegal  actions  through 
Customs  Bureau  monitoring  of  exports,  but 
as  one  source  noted  tl»e  monitoring  is  after 
the  fact."  Another  obstacle  Is  that  export 
data  sent  to  ti»e  Census  Bureau  Is  aa  limits 
to  other  agencies  under  terms  of  the  1969 
Export  Administration  Act. 

The  SUte  Department  U  concerned  about 
any  changes  or  cutoffs  of  oil  exchange  agree- 
ments the  US.  has  with  other  nations  SUte 
fears  that  the  other  countries  might  retali- 
ate with  punitive  trade  actions  if  thev  lose 
U5   oU. 

Between  Jan  1  and  Sept  30,  exports  of 
dlstUlates  reached  1.5  bUllon  barrels  Coun- 
tries buying  these  exporU  include  Great 
BrlUln.  Mexico.  Netherlands  Antilles,  Den- 
mark. Netherlands,  Venezuela  and  Japan  In 
the  case  of  Mexico,  the  US  buys  much  mor« 
crude  oU  than  It  exports  refined  products 
to  that  country. 

Rep.  Asplns  proposals  Include  placing  a 
tax  on  any  oU  producUig  company  that  does 
not  produce  at  100  per  cent  of  its  maximum 
efficient  rate  Anytime  a  company  falls  2 
per  cent  below  Its  maximum  efficient  rate  of 
recovery.  1  per  cent  of  its  Income  would  be 
taxed  at  100  per  cent. 

On  a  related  front.  President  Nixon  today 
directed  hU  chief  energy  adviser,  John  Love, 
to  meet  Immediately  with  a  special  task 
force  and  report  back  Thursday  on  steps 
being  taken  to  conserve  energy  The  actions 
under  conslderatton  are  said  to  Include  gas- 
oline rationing. 
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ExHiBrr  I 
Amendment  No.  890 

At  the  end  of  the  Act,  insert  the  following 
new  section : 

Sec  2.  The  Export  Administration  Act  of 
19fl9  Is  further  amended  by  redesignating 
sections  10,  11,  12,  13,  and  14  as  sections  11, 
12,  13,  14,  and  15,  req)ectlvely,  and  by  In- 
serting immediately  after  section  9,  the  fol- 
lowing new  section: 

"ENEEGY  PBODUdNG  COMMOOmBS 

"Sec.  10.  (a)  DEnNmoNs. — As  used  In  this 
section — 

'■(1)  'Secretary'  means  the  Secretary  of 
Commerce;  and 

"(2)  "energy  producing  commodity'  means 
coal,  gasoline,  fuel  oU  number  2,  propane 
gas.  and  methane  gas. 

"(b)     DETESMINAnON    OF   QUALTTY. (1)     At 

least  quarterly  during  any  period  of  nation- 
wide energy  emergency,  and  at  least  annually 
during  any  other  period,  the  Secretary  shall 
determine  the  quantity  of  each  energy  pro- 
ducing commodity,  U  any,  that  will  be  avail- 
able for  export  during  the  succeeding  quarter 
or  year,  as  the  case  may  be,  and  shall  cause 
such  determination  to  be  published  In  the 
Federal  Register. 

■•(2)  Such  determination  shall  be  made  by 
estimating  the  total  quantity  of  domestic 
production  of  each  energy  producing  com- 
modity and  subtracting  from  each  such 
quantity  the  sum  of — 

"(A)  the  quantity  of  each  such  commodity 
the  Secretary  estimates  wlU  be  necessary  to 
meet  domestic  needs;  and 

"(B)  the  quantity  of  each  such  commodity 
the  Secretary  estimates  will  be  necessary  for 
a  reasonable  carryover,  taking  into  account 
any  current  or  possible  future  national  and 
International  emergencies  and  the  need  to 
maintain  adequate  inventories. 
The  quantity  of  any  such  commodity  which 
remains,  if  any,  shall  be  the  quantity  avail- 
able for  export. 

"(C)  Licensing  and  Alxocation  or  Expobt 
AoTHOBn-T.— (1)  No  energy  producing  com- 
modity may  be  exported  to  any  foreign  coun- 
try unless  the  exporter  has  been  Issued  a 
license  by  the  Secretary  for  the  export  of  a 
quanuty  of  such  commodity  to  such  country, 
or  unless  such  export  Is  exempt  under  the 
provisions  of  subsection  (f)  of  subsection 
(g)(3). 

"(2)  The  quantity  of  any  commodity  avail- 
able for  export  shall  be  allocated  among  for- 
eign countries  by  the  SecreUry  on  the  basis 
of — 

"(A)  the  quantity  of  such  commodity  ex- 
ported to  such  country  during  a  representa- 
tive base  period;  and 

"(B)  such  other  factors  as  the  Secretary 
determines  to  be  fair,  equlUble,  and  sufficient 
to  protect  the  interests  of  traditional  trad- 
ing partners  of  the  United  States. 

"(d)  Issuance  or  Licenses —(1)  Upon  es- 
Ubllshlng  allocations  under  section  4,  the 
Secretary  shall  publicly  announce  such  allo- 
cations, and  shall  announce  the  time,  man- 
ner, and  place  for  the  submission  of  bids  for 
the  purchase  of  licenses  to  export  specified 
quantities  of  such  commodities  to  specified 
countries. 

'•(2)  Licenses  shall  be  Isstied  under  this 
section  to  the  highest  responsible  bidder  un- 
less the  Secretary  determines  that  no  bid  Is 
sufficiently  high  or  that  there  has  been  col- 
lusion among  the  bidders. 

'(e)       AOMINISTHATIVE      ADJUSTMENTS.— The 

SecreUry  may  make  adJustmenU  In  quan- 
tities determined  under  subsection  (c)  and  of 
allocations  determined  under  subsection  (d) 
If  he  determines  on  the  basis  of  new  Infor- 
mation that  original  determinations  were 
erroneous. 

"(f)  Exemptions.— (1)  The  SecreUry  may 
•xempt  from  payment  of  any  license  fee  an 

•xport  which  he  determines  involves 
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"(A)  the  export  of  an  energy  producing 
commodity  to  a  developing  foreign  country 
with  a  serlotis  need  for  such  commodity;  and 
"(B)  such  action  would  be  in  the  best 
Interests  of  the  foreign  relations  of  the 
United  SUtes  and  would  not  have  an  ad- 
verse effect  on  the  energy  needs  of  the  United 
SUtes  and  the  program  provided  for  under 
this  section. 

"(2)  The  Secretary  may  exempt  from  the 
appUcation  of  this  section  or  any  require- 
ment under  this  section  the  export  of  any 
energy  producing  commodity  which  he 
detennlnes — 

"(A)  involves  a  temporary  export  for 
processing  purposes  to  a  foreign  country  and 
wUl  result  In  a  subsequent  Import  of  such 
commodity  to  the  United  SUtes;  or 

"(B)  such  export  wUl  be  offset  by  a  sub- 
sequent Import  of  another  energy  producing 
commodity  or  other  matter  essential  to  the 
energy  needs  of  the  United  SUtes. 

"(g)  Admdjisteation.— The  Seci«tary  Is 
authorized  to  Issue  such  rules  and  regula- 
tions as  may  be  necessary  Including  rules 
and  regulations — 

"(1)  providing  for  the  reduction,  suspen- 
sion, or  termination  of  the  allocation  of  any 
commodity  made  under  this  section  to  any 
foreign  country  if  the  Secretary  finds  that 
such  country  is  reexportlng  all  or  any  por- 
tion of  such  allocation  under  clrcumsUnces 
that  tend  to  disrupt  the  regulatory  program 
established  under  this  section; 

"(2)  limiting  or  prt*lbltlng  the  sale  or 
transfer  after  Issuance  of  export  licenses  Is- 
sued under  this  section  If  the  Secretary  finds 
such  llmiutlon  or  prohibition  necessary  to 
the  orderly  administration  of  the  regulatory 
program  esUbllshed  under  this  section;  and 
••(3)  exempting  from  application  of  this 
section  any  commodity  the  domestic  produc- 
tion of  which  the  Secretary  determines  wUl 
equal  or  exceed  domestic  and  foreign 
demand. 

"(h)  Use  or  Funds. — Pees  received  by  the 
Secretary  under  subsection  (d)  shall  be  de- 
posited m  a  special  account  In  the  Treas>iry 
and  shall  be  available  without  fiscal  year 
llmiutlon  for  the  purpose  of  conducting  re- 
search with  respect  to  the  more  efficient  use 
of  existing  energy  sources  and  the  develop- 
ment of  new  energy  sources. 


DEPARTMENT  OF  DEFENSE  APPRO- 

PRIA-nONS,   1974— AMENDMENT 

amendment  mo.  S»1 

•Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  CRANSTON  (for  himself.  Mr. 
HuMPHHEY,  Mr.  ScHWKiKEB.  aod  Mr. 
Proxmire)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  jointly  to 
the  bUl  (H.R.  11575)  making  apprt)pria- 
tions  for  the  Department  of  Defense  for 
the  fiscal  year  ending  June  30.  1974,  and 
for  other  purposes. 


ANNOUNCEMENT  OP  HEARING  ON 
THE  SUBJECT  OF  FUEL  SHORT- 
AGES 

Mr.  JACKSON.  Mr.  President,  at  a  time 
of  naUonal  crisis,  the  administration  has 
created  dangerous  confusion  and  uncer- 
tainty about  the  nature  and  extent  of 
fuel  shortages  unprecedented  in  our 
history. 

On  Mondaj'.  stories  were  leaked  from 
meetings  of  the  Emergency  Petroleum 
Supply  Committee  that  shortages  in  the 
first  quarter  of  1974  might  be  as  low  as 
2.5  million  barrels  a  day. 


This  figure  was  a  million  barrels  a  day 
below  the  figures  issued  by  the  White 
House  on  November  25.  1973. 

On  Tuesday,  administration  officials 
assured  me  that  there  had  been  no  es- 
sential change  in  the  November  25  fig- 
ures. 

Even  as  these  assurances  were  being 
given,  the  Chairman  of  the  Council  of 
Economic  Advisers  was  suggesting  to  the 
Joint  Econwnic  Committee  that  the 
shortage  might  be  smaller  than  previ- 
ously thought. 

Todays  papers  carry  reports  of  Mr. 
Sawhill's  testimony  that  energy  conser- 
vation measures  are  saving  1.9  milhon 
barrels  a  day  «md  the  balance  of  the 
shortfall  will  be  met  by  allocation  meas- 
ures being  announced  today. 

The  administration  annoimcements  on 
shortages  come  in  the  midst  of  rising  un- 
employment, transportation  cutbacks, 
and  deepening  economic  crisis.  They 
come  at  a  time  when  Congress  is  being 
asked  to  vote  broad  emergency  powers 
to  deal  with  this  problem. 

Yet  Congress,  and  the  public  at  large, 
are  confused  and  imcertain  about  the 
facts  of  the  fuel  shortages. 

The  administration  caimot  have  it 
both  ways.  Either  the  shortages  are  real 
and  critical — requiring  the  decisive  ac- 
tion we  have  yet  to  see — or  the  shortages 
are  under  control  and  more  stringent 
measures  are  not  necessary. 

As  chairman  of  the  Senate  s  Perma- 
nent Sul)committee  on  Investigations,  I 
have  scheduled  a  hearing  for  Friday,  De- 
cember 14,  on  the  subject  of  fuel  short- 
ages. The  hearing  will  begin  at  10  a.m., 
in  room  3302  of  the  Dirksen  Senate  Office 
Building.  The  Federal  Energy  Admin- 
istrator and  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers,  among  others, 
are  being  asked  to  appear  and  give  us 
the  facts  which  Congress  must  have  be- 
fore taking  further  action  on  emergency 
legislation. 

Among  other  questions,  we  will  want 
to  know: 

First,  what  is  the  current  of&cial  ad- 
ministration estimate  of  the  shortages 
for  the  first  quarter  of  1974?  How  much 
of  the  shortage  is  due  to  the  embargo  and 
how  much  to  other  catises? 

Second,  what  evidence  is  available  to 
support  the  claim  that  1.9  million  barrels 
a  day  are  being  saved  by  the  administra- 
tion's conservation  measures? 

Third,  has  1974  demand  been  overesti- 
mated and,  if  so,  what  factors  have  led 
to  a  change  in  estimates? 

Fourth,  at  what  point  will  the  effect 
of  reduced  allocations  be  felt  and  what 
savings  can  be  expected  from  these 
measures? 

Fifth,  what  is  the  current  rate  of  stock 
drawdown  for  crude  oil  and  petroleum 
products?  What  is  the  projected  rate  for 
the  first  quarter  and  how  long  can  stocks 
support  these  rates? 

These  are  the  kinds  of  questions  which 
must  be  answered  if  tlie  administration 
expects  Congress — or  the  American  peo- 
ple—to respond  to  its  calls  for  action  on 
energy  issues.  I  hope  that  Friday's  hear- 
ing will  put  the  facts  on  the  table  and 
end  the  confusion  and  uncertainty  cre^ 
ated  by  administration  statements,  both 
public  and  private,  in  recent  weeks. 


40954 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December  12,  1973 


ADDITIONAL  STATEMENTS 


life — who  enjoy  Innovation  and  challenge — 
it's  bound  to  be  an  exciting  50  years. 


THE    50TH    ANNIVERSARY    OF    THE 
SALISBURY,  MD.,  TIMES 

Mr.  MATHIAS.  Mr.  President,  a  few- 
days  ago,  the  Salisbury  Times  on  Mary- 
land's Eastern  Shore  celebrated  its  50th 
anniversary.  As  one  who  has  passed  the 
same  milestone  myself,  I  can  testify  that 
it  is  of  no  little  significance  to  have 
done  so.  The  Times  began  as  a  brave  ex- 
periment in  daily  journalism  for  a  small 
town  out  of  the  mainstream.  One  need 
only  note  that  in  its  early  days,  before 
teletypewriters  hac  been  invented,  the 
paper  was  forced  to  decode  news  accounts 
sent  over  a  Western  Union  telegraph 
ticker  from  Philadelphia.  It  was  still  a 
time  when  the  horses  stabled  at  city 
hall  automatically  dashed  for  the  fire- 
house  when  the  fire  alarm  sounded,  to 
draw  the  steam  boiler  fire  engines.  This 
and  other  recollections  of  earlier  days 
were  printed  in  the  Times  in  its  edition 
of  Simday.  December  2.  It  is  interesting 
to  note  that  the  issue's  lead  editorial 
noting  the  inniversary  does  not  really 
look  backward,  but  rather  concerns  itself 
with  the  problems  and  prospects  facing 
Salisbury  in  the  next  50  years.  I  take  this 
as  a  sign  that  the  vigor  and  spirit  of  the 
Tim?s  is  undiminished,  and  I  urge  the 
reading  of  this  editorial  as  tonic  to  those 
who  think  they  have  seen  all  too  much 
of  life.  I  ask  unanimous  consent  that 
It  be  printed  n  the  Ricohd. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

(Prom  the  Salisbury    (Md.)    Times.  Dec.   1. 
1073) 

PtrriXlH    ANNTVXaSABT 

The  Dally  and  Sunday  "nines  marks  Its 
SOtb  anniversary  at  this  time  of  the  year. 
On  Monday.  Dec.  3,  the  front  page  Hag  wiU 
carry  the  notation:  "Vol.  51.  No.  1."  Translat- 
ed into  layman's  language,  this  means  the 
first  Issue  of  the  51st  year. 

This  newspaper  was  launched  on  a  wave 
of  great  optimism  50  years  ago.  Events  have 
proved  that  its  organizers  and  those  who  have 
carried  on  as  correct  in  the  view  that  Salis- 
bury should  and  would  become  the  largest 
city  on  the  Eastern  Shore.  When  all  of  Del- 
marva  is  Included,  it  has  to  be  said  that 
Dover.  Del.,  is  giving  us  a  good  race,  though. 

We  are  situated  at  the  crossroads  of  the 
peninsula.  We  are  now  building  a  bypass  to 
carry  heavy  north-south  traffic  around  the 
city.  Our  Salisbury  Parkway,  carrying  east- 
west  traffic,  appears  adequate  for  the  Job 
In  the  years  ahead,  though  the  day  must 
come  when  a  complete  beltway  will  be 
needed. 

Who  can  say  when  that  will  be  or  what 
will  Salisbury's  future  be?  The  good  citizens 
who  began  publication  of  a  dally  newspaper 
here  in  1923  planted  one  of  the  seeds  that 
helped  to  produce  the  area's  growth.  We  are 
now  a  shopping  center  for  a  region — for 
both  goods  and  services  and  employment. 
Cultural  Improvements  are  coming  along 
with  a  university  branch  and  a  college  near- 
by. We  bear  Utile  resemblance  to  Salisbury 
of  SO  years  ago. 

The  men  who  organized  The  Times  more 
than  half  a  century  ago  are  now  gone.  Most 
of  them  would  agree  that  the  awakening  of 
Salisbury  from  small  country  town  to  re- 
gional center  has  progressed  beyond  their 
fondest  dreams. 

What  of  the  next  half  century?  Who  can 
say''   But  for  those  who  get  a  zest  out  oX 
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Mr.  GOLDWATER.  Mr.  President,  in- 
serting lengthy  articles  in  the  Congrks- 
siONAL  Record  Is  not  particularly  a  habit 
of  mine,  but  the  Air  Force  Magazine  for 
December  of  1973  has  placed  the  entire 
military  balance  in  this  world  in  such  an 
understandable  and  relatively  simple 
form  that  I  think  it  would  be  of  value 
for  my  colleagues  to  peruse.  I  ask  unan- 
imous consent  that  this  excellent  article 
be  printed  in  the  Record. 

Ther"  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Thb  Miutast  Balancx  1973-74 

rORSWORO 

(By  the  Editors  of  Air  Porce  Magazine) 

For  the  third  successive  year,  AIR  PORCE 
Magazine  is  privileged  to  present  "The  MIU- 
tary  Balance"  as  an  exclusive  feature  of  its 
December  Issue. 

"The  Military  Balance,"  compiled  by  The 
International  Institute  for  Strategic  Studies, 
London.  Is  an  annual,  quantitative  assess- 
ment of  the  military  power  and  defense  ex- 
penditures of  countries  throughout  the 
world. 

The  International  Institute  for  Strategic 
Studies  was  founded  in  1958  as  a  center  for 
research  and  discussion  In  defense,  arms 
control,  disarmament,  and  related  areas.  It 
has  earned  worldwide  recognition  as  Vie  au- 
thority In  its  field. 

As  in  the  past.  "The  Balance"  is  arranged 
with  national  entries  grouped  geograph- 
ically, with  special  reference  to  the  principal 
defense  pacts  and  alignments.  Included  In 
the  section  on  the  US  and  USSR  Is  an  assess- 
ment of  the  strategic  nuclear  balance  be- 
tween the  two  superpowers.  There  also  is  a 
separate  aectlon  on  the  European  theater 
balance  between  NATO  and  the  Warsaw  Pact. 

In  preparing  "The  Military  Balance  1973/ 
74"  for  our  use,  the  staff  of  AIR  PORCE 
Magazine  has  retained  the  Institute's  sys- 
tem of  abbreviating  military  weapons  and 
units  as  well  as  British  spelling  and  usage. 
A  list  of  the  abbreviations  used  in  the  text 
appears  immediately  after  this  introduction. 
Because  of  space  limitations,  some  tabular 
material  on  defense  expenditures  of  NATO 
countries,  their  expenditures  by  functional 
categories,  comparison  of  divisional  estab- 
lishments, and  military  assistance  agree- 
ments negotiated  since  the  last  issue  of  "The 
Balance"  have  been  excluded,  as  has  an  ap- 
pendix. "The  Statistics  of  Mutual  Porce 
Reductions." 

"The  Military  Balance"  examines  the  facts 
of  military  power  as  they  existed  in  July  1973 
(before  the  October  Middle  East  war).  No 
projections  of  force  levels  or  weapons  beyond 
1973  have  been  provided,  except  where  ex- 
plicitly stated.  The  result  should  not  be 
regarded  as  a  comprehensive  guide  to  the  bal- 
ance of  military  power:  In  particular,  the 
study  does  not  reflect  the  facts  of  geography, 
vulnerability,  or  efficiency,  except  where  these 
are  touched  on  the  essays  on  balances. 

Pigures  for  defense  expenditures  are  the 
latest  available.  ONP  figures  given  are  usual- 
ly at  market  prices.  In  addition  to  the  esti- 
mates of  current  defense  expenditure  and 
ONP  In  the  Individual  county  entries,  similar 
Information  on  the  principal  countries  cov- 
ered, for  this  year  and  previous  years.  Is  col- 
lected in  tables  beginning  on  p.  116.  Because 
estimates  of  defense  expenditure  and  ONP 
have  been  amended  in  the  case  of  certain 
countries,  figtires  will  not  in  all  cases  be 
directly  comparable  with  those  In  prevlotis 
editions  of  "The  Military  Balance."  Where  a 


t   sign    apijears.   It   refers,   unless   otherwise 
stated,  to  United  Stat«s  dollars. 

In  order  to  make  comparison  easier,  nation- 
al currency  figures  were  converted  by  the  In- 
stitute into  United  States  dollars  at  the  rate 
prevailing  on  July  1,  1973,  generally  as  re- 
ported to  the  International  Monetary  Pund 
(IMP).  An  exception  is  the  Soviet  Net  Mate- 
rial Product,  which  has  been  converted  to 
dollars  at  the  rate  of  0.72  roubles  =i$l.  (See  p. 
67  for  more  detail  on  Soviet  defense  eipen- 
dituTes.)  Purther  exceptions  are  certain  East 
European  countries  that  are  not  members  of 
the  IMF  and  Rumania  (which  is),  for  which 
conversion  rates  used  are  taken  from  US 
Arms  Control  and  Disarmament  Agency  pub- 
lication ACDA  E-207.  December  1971.  In  all 
cases,  the  conversion  rates  used  are  shown  in 
the  country  entry,  but  may  not  always  be 
applicable  to  commercial  transactions. 

The  manpower  figures  given  are,  unless 
otherwise  stated,  those  of  regular  forces.  An 
indication  of  the  size  of  militia,  reserve,  and 
paramilitary  forces  Is  also  Included  in  the 
country  entry  where  appropriate.  Paramili- 
tary forces  are  here  taken  to  be  forces  whose 
equipment  and  training  goes  beyond  that  re- 
quired for  civil  police  duties  and  whose  con- 
stitution and  control  suggest  that  they  may 
be  usable  In  support  of,  or  in  lieu  of,  regular 
forces. 

Equipment  figiu^s  In  the  country  entries 
cover  total  holdings,  with  the  exception  of 
combat  aircraft,  where  frontline  squadron 
strengths  are  normally  shown.  Except  where 
the  contrary  is  made  clear,  naval  vessels  of 
less  than  100  tons  structural  displacement 
have  been  excluded.  The  term  "combat  air- 
craft" used  In  the  country  entries  comprises 
only  bomber,  fighter-bomber,  strike,  inter- 
ceptor, reconnaissance,  counterinsurgency, 
and  armed  trainer  aircraft  (i^.,  aircraft  nor- 
mally equipped  and  configured  to  deliver 
ordnance ) . 

Where  the  term  "mile"  Is  used  when  in- 
dicating the  range  or  radius  of  weapon  sys- 
tems, it  means  a  statute  mile. 

The  Institute  assumes  full  responsibility 
for  the  facts  and  Judgments  contained  in  the 
study  that  follows.  The  cooperation  of  the 
governments  Involved  was  sought  and,  in 
many  cases,  received.  Not  all  countries  were 
equally  cooperative,  and  some  figures  were 
necessarily  estimated. 

Photographs  and  captions  have  been  added 
by  AIR  PORCE  Magazine,  and  we  assume  full 
responsibility  for  them. 

The  EorroRS 

ABBSEVUTIONS 

AA— Anti-craft. 

AAM— Alr-to-Alr  mUslle(s) . 

AB — Airborne. 

ABM— Anti-ballUtic  mlssUe. 

Ac — Aircraft. 

AD — Air  Defense. 

AEW — Airborne  early  warning. 

AFV — Armoured  fighting  vehlcle(s) . 

APC — Armoured  personnel  carrier  (s). 

Armd — Armoured. 

Arty— Artillery. 

ASM — Air-to-surface  missile  (s). 

ASW — Anti-submarine  warfare. 

ATQW — Anti-tank  guided  weapons(s). 

ATk — Anti-tank. 

A WX— All-weather  fighter. 

Bbr — Bomber. 

Bde — Brldgade. 

Bn — Battalion. 

Bty— Battery. 

Cav— Cavalry. 

Cdo— Commando. 

CENTO — Central  Treaty  Organization. 

COIN — Counter-insurgency. 

Comm — Communication. 

Coy — Company. 

DDO — Destroyer,  guided  missile. 

DEO — Destroyer,  escort,  guided  missile. 

Det — Detachment. 

Dlv — Division. 

DLO — Destroyer  leader,  guided  missile. 
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Engr — Engineer. 
Eqpt — Equipment. 
Excl — Excludl  ng. 
FB— Plghter-bomber. 
PGA- PlghUr,  ground  attack. 
FPB— Past  patrol  boat(s). 
QM — Guided  missile. 
ONP — Gross  National  Product. 
GP — General  purpose. 
Gp — Group. 
OW — Guided  weapon. 
Hel— Helicopter(s) , 
How — Howitzer (s) . 
HQ — Headquarters. 
Hy — Heavy. 

ICBM — Inter-continental  ballistic. 
mlssle(8) . 

ICBM — Inter-contlnental  ballistic  mis- 
sile (s). 

Incl — Including. 
Indei> — Independent. 
Inf — Infantry. 

IRBM— Intermediate -range    ballistic    mis- 

Bile(s). 

KT— Klloton  (1.000  tons  TNT  equivalent) 

LCT— Landing  craft,  tank. 

Log — Logistic. 

UH — Landing  platform,  helicopter. 

LST — Landing  ship,  tank. 

Lt — Light. 

WCM — Mine  counter-measures. 

Mech — Mechanized. 

Med — Medium. 

MIRV— Multiple  Independently-t&rgetable 
re-entry  vehicle  (s). 

Mlsc — Miscellaneous. 

Mk — Mark. 

Mob— MobUe. 

Mor — Mortar  (s) . 

Mot — Motorized. 

MR — Maritime  reconnaissance. 

MRBM— Medl--m-range  ballistic  missile (s) 

.5(RV— Multiple  re-entry  vebldefs). 

Msl— Missile. 

MT— Megaton  (1  mllUon  tons  TNT  equiv- 
alent). ^ 

MTB — Motor  torpedo  boat(6) . 

NATO— North    Atlantic    Treaty    Organlza- 

Para — Parachute. 
Pdr — Pounder. 
Recce — Reconnaissance. 
Regt — Regiment. 
Rkt — Rocket. 
RL — Rocket  launcher  (6) . 
8ACEUR— Supreme  Allied  Commander 
Europe. 

SAM — Surface-to-air  mlsslle(8). 
SAR — Search  and  rescue. 

SEATO— South -East   Asia  Treaty  Oreanl- 
zatlon.  " 

SHAPE— Supreme     Headquarters,     Allied 
Power  in  Europe. 
Slg— Signal. 

8LBM— Submarine-launched  ballistic  mis- 
8Ue(s). 

8P— Self-propelled. 
Sqn — Squadron. 

SRBM— Short-range    ballistic    mlssUes(s). 
SSBN — Ballistic  missile  Eubmarlne(s)    nu- 
clear. 

SSM — Surface-to-surface  mlssUe(s). 
6SN — Submarine (s),  nuclear. 
S/VTOL— Short/vertical  take-off  or  land- 
ing. 
Tk — Tank. 
Tp — Troop. 
Tpt — Transport. 
Trg — Training. 

The  UNrriD  States  and  Ths  Soviet  Union 
The  year  after  the  May  1972  Soviet-Amer- 
ican Interim  Agreement  on  the  limiUUon  of 
offensive  missiles  provided  Uttle  evidence  of 
super-power  restraint  In  that  field.  Both  gov- 
ernments seemed  determined  to  reach  the 
limits  set  by  their  Agreement  as  soon  as  pos- 
sible, while  also  obUlnlng  the  maximum 
qualiUtive  capabUlty. 

The  United  States  has  deployed  360  Uin- 
uteman  3  ICBM,  each  with  three  MIRV   and 
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Is  now  moving  towards  completing  that  pro- 
gramme. Involving  560  Mlnuteman  3  with  up 
to  1,650  warheads  by  1975.  Meanwhile,  all  the 
1,000  Minuteman  silos  are  being  substan- 
tially strengthened  ("hardened")  against 
nuclear  attack  and  a  new  Command  Data 
Buffer  system  is  being  Installed  to  provide 
rapid  ICBM  retargeting.  At  sea,  about  320 
Poseidon  SLBM,  each  with  10-14  MIRV,  have 
been  deployed  In  some  20  submarines.  Con- 
version of  another  11  submarines  to  Poseidon 
is  in  train  and  will  be  complete  by  1975-76, 
at  which  time  only  10  submarines  with  Po- 
laris A3  SLBM  will  remain  In  service.  There- 
after, the  Trident  1  SLBM,  with  4,000-mile 
range,  could  become  operational  in  late  1978, 
either  in  Poseidon  submarines  or  In  the  new 
Trident  boats,  probably  with  24  missile  tubes 
each,  which  are  being  developed  to  enter 
service,  apparently  in  the  Pacific,  In  the  same 
year.  By  using  the  freedom  allowed  by  the 
Interim  Agreement  to  replace  Titan  2  ICBM 
with  Trident  SLBM,  the  United  SUtes  could 
thus  have  1.000  ICBM  and  710  SLBM,  carry- 
ing well  over  8,000  warheads,  by  the  end  of 
the  1970*8. 

The  Soviet  Union  has  also  shown  every  sign 
of  reaching  the  Interim  Agreement's  limits. 
On   land,  where   1,527  Soviet  ICBM  are  al- 
ready deployed,  development  has  continued 
of  three  new  ICBM  types:  the  6S-16  (an  im- 
proved version  of  the  solid-fuel  SS-13),  the 
SS-17   (an  Improved  SS-ll).  and  the  SS-I8 
(an  Improved  SS-9).  The  last  two  have  both 
been  tested  with  re-entry  systems  of  three 
MRV,  and  are  reportedly  being  prepared  to 
carry  full  MIRV  systems  at  a  later  stage.  The 
SS-18.  tests  of  which  began  in   1968,   is  an 
obvious  candidate  for  installation  in  the  25 
large  silos  started  in  1970  but  stUl  incom- 
plete,   thus    bringing    the    Soviet    total    of 
"heavy"  ICBM  to  the  313  permitted  by  the 
Interim  Agreement.   The   SS-17,   which   has 
been  fired  over  a  range  of  some  4,500  miles, 
may  equip  the  remaining  66  incomplete  silos, 
raising  the  overall  ICBM  total  to  the  per- 
mitted celling  of  1,618.  At  sea,  the  ceiUngs  of 
62  "modem"  balllstlc-mlsslle  submarines  and 
950   "modern"  SLBM  are  further  away.  Some 
31  Y-class  submarines,  each  with  16  SS-N-6 
SLBM    (1,500-1,750   mile   range),   have   been 
launched,  as  have  about  3  of  the  new  D-class 
boate.  each  with  12  SS-N-8  SLBM  (4,600  mile 
range) .  Only  these  count  against  the  subma- 
rine celling,  although  another  30  SLBM  in 
older  nuclear-powered  submarines  bring  the 
current  number  of  missiles  relevant  to  SLBM 
celling  to  about  560.  Even  if  the  Soviet  Union 
decides  to  exercise  her  option  to  replace  SS-7 
and  SS-8  ICBM  with  new  SLBM,  It  thus  seems 
likely,  at  ejq>ected  bunding  rates,  to  be  at 
least   1977  before  she   could  reach   the   two 
ceUlngs  now  esUbllshed.  No  Soviet  SLBM  has 
as  yet  been  tested  with  MRV. 

Soviet  and  American  determlnaUon  to 
buUd  ABM  systems  up  to  the  limits  in  the 
ABM  Treaty  of  May  1972  is  less  certain.  The 
United  SUtes  is  completing  her  one  per- 
mitted Safeguard  site  for  defence  of  ICBM 
sUos  at  Grand  Porks  Air  Porce  Base,  North 
Dakota,  to  be  operational  in  late  1974,  and 
has  also  continued  research  on  what  is  now 
known  as  the  Site  Defense  (formerly  Hard 
Site)  ABM  system  for  the  more  economical 
defence  of  ICBM  sUos  with  short-range  mis- 
siles alone,  but  she  has  not  yet  Uken  any 
substantial  step  towards  deploying  ABM 
launchers  around  Washington,  DC.  The  So- 
viet Union  has  continued  to  develop  a  more 
effective  ABM  missile  to  replace  the  Galosh 
in  the  defence  of  the  Moscow  area,  and  has 
also  showed  signs  of  expanding  that  defence 
from  64  to  100  launchers,  but  there  Is  no 
clear  evidence  that  she  has  yet  decided  to 
construct  the  second  permitted  site  for  ICBM 
defence. 

In  one  of  the  areas  still  unconstrained  by 
SALT,  strategic  bomber  aircraft,  the  em- 
phasis has  been  largely  on  devel<9ment 
rather  than  deployment.  "The  American  force 
Is   actually    to   be   reduced   during    1973-74, 


from  30  squadrons  to  28  (24  of  B-52s  and  4 
of  PB-llls),  whUe  the  Soviet  force  Is  ex- 
pected to  remain  at  Uttle  more  than  a 
quarter  of  that  strength.  The  United  States, 
however,  is  pressing  ahead  with  the  B- 1  pro- 
gramme, which  should  bring  that  new  super- 
sonic bomber  Into  service  from  1978,  whUe 
the  Soviet  Union  has  been  actively  testing 
her  Backfire  prototypes  which,  although  not 
fully  "Inter-contlnental'".  have  a  range  com- 
parable to  that  of  the  PB-lll.  The  United 
States  is  also  greatly  increasing  the  striking 
power  of  her  existing  bombers  by  equipping 
them  with  the  Short-Range  Attack  BaissUe 
(SRAM) ,  a  nuclear  air-to-ground  missile  with 
a  range  of  35-100  miles.  SRAM  entered  oper- 
ational service  In  August  1972  and  should  be 
fully  deployed,  with  1,500  missiles  in  21 
bomber  squadrons,  by  1974-75.  Meanwhile, 
air  defence  forces  on  both  aides  are  also  sub- 
jects for  qualitative  Improvement.  The 
American  P-14  and  P-15  fighters  are  moving 
towards  full  operational  deployment,  pos- 
sibly to  be  followed  in  the  early  1980s  by  a 
new  Improved  Manned  Interceptor  (IMI), 
while  the  Soviet  Union  is  already  introducing 
new  types,  including  the  MlG-26  Foxbat  and 
the  variable  geometry  MlG-23  Fiogger  into 
her  fighter  forces.  Both  countries  are  also 
seeking  to  improve  static  and  mobile  radar 
coverage,  with  equipment  such  as  the  Amer- 
ican Over-the-Horizon  Backscatter  (OTH-B) 
radar  and  Airborne  Warning  and  Control 
System  (AWACS)  aircraft. 

Qualitative  Improvement   Is,   In   fact,   the 
keynote  In  all  non-strategic  forces.  The  'bnlt- 
ed  SUtes,   in  parUcular,  having  ended   her 
combat  role  In  Vietnam  in  1972,  is  moving  to- 
wards all-volunteer  armed  forces  by  mid-1975 
(when   the   last  conscript  will  be  released) 
amid  doubts  about  her  abUlty  thereafter  to 
malnUin  more  than  about  1.8  million  men 
under  arms:  a  prospect  which  demands  quali- 
Utive excellence,  something  which  the  So- 
viet Union  wUl,  for  its  own  reasons,  clearly 
wish  to  match.  In  addition  to  new  aircraft, 
develc^ment  programmes  for  new  armoured 
equipment,  tactical  missiles,  and  naval  ves- 
sels all  show  signs  of  acceleration.  "The  Soviet 
Union  has  launched  her  first  conventional 
aircraft  carrier  of  40.000  tons  and  is  actively 
deploying  new  Jfara-claas  cruisers,   KHvak- 
class  GM  destroyers,  and  C-class  cruise-mis- 
sile   and    V-class    attack    submarines.    "The 
United  SUtes  has  committed  funds  to  her 
fourth  nuclear-powered  aircraft  carrier  to  37 
new  DD-963  destroyers,  and  to  the  first  28 
688-class  nuclear-powered  hunter,tmer  sub- 
marines  Both  are  developing  a  range  of  new 
battlefield  equipment,  including  new  battle 
tanks:  the  Soviet  M-1970  and  the  American 
XM-l.  Purther  ahead,  more  exotic  technical 
possibilities  appear.  Just  as  precis  ion -guided 
munitions,  such  as    smart'   bombs  and  re- 
motely pUoted  vehicles   (RPV).  may  change 
the  calculus  of  tacUcal  air/land  warfare  In 
the  later  1970s,  so,  in  the  1980s,  laser  weapons 
may  begin  to  infiuence  aerial  combat  In  the 
first  year  of  strategic  arms  limiuUon.  It  was 
thus  also  possible  to  identify  many  of  the 
elemente  which  could  figure  In  a  continued 
strategic  and  tactical  arms  race  If  political 
OMistraints  should  prove  inadequate. 

United  States 

Population:  210.900,000. 

MUit&ry  service:  voluntary  (from  1  July 
1973). 

Total  armed  forces:  3,252,900 

Estimated   GNP   1972;    «1,16iJb   billion. 

Defence  budget  1973-74;  $86.2  billion 
(Budget  Authority  INOAl;  expected  ouUav  la 
$79.0blUlon).  ' 

Strategic  Nuclemr  Forces 
Offensive: 

(A)  Many;  666  SLBM  in  41  submarines. 

20  SSBN  each  with  16  Poseidon. 

21  SSBN  each  with  16  Poterw  A2  or  A3. 

(B)  StTtUegic  Air  ComimuMd: 
ICBM:  1,054. 
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140  Minuteman  t. 

510  Uinuteman  2. 

350  Minuteman  3. 

54  Titan  3. 
Aircraft: 

Bombers:  S16  (Two  B-Sa  and  1  KC-I35 
sqn-equl7alenta  «r«  rotated  for  duty  In 
South-East  Asia.) 

66  FB-lllA  In  4  sqnB;  240  B-520  H  la  16 
sqns — some  wltii  SRAM. 

143  B-53D  In  9  sqna  (to  be  reduced  to  117 
by  the  dlsbandment  of  2  sqas  In  late  1973) . 

IS  B-Sap  In  1  aqn. 

Aircraft  In  active  storage  or  reserve  Include 
8  FB-UIA  and  45  B-5aD,^/0  H. 

Tankers:  615  KC-135A  In  38  sqns,  plus  130 
In  reserve. 

Strategic  Reconnaissance:  SR-71A;  2  sqns. 

Defensive: 

North  American  Air  Defense  Command 
(NORAD)  : 

HQ  Colorado  Springs — is  a  }olnt  American- 
Canadian  organization.  T7S  forcee  under 
NORAD  are  Aeroepaoe  Defense  Command 
(ADC)  and  Army  Air  Defense  Command 
(ARAIXTOM),  wltb  a  combined  strength  of 
80,000. 

Aircraft  (excluding  Canadian)  : 

Interceptors:  585. 

(1)   Regtilar:   7  sqns  with  F-106A. 

(U)  Air  National  Guard:  6  sqns  with  F- 
lOlB;  10  sqns  with  F-IOXA;  4  sqns  with  F- 
106A. 

AEW  aircraft:  3  sqns  with  EC-iai. 

SAM:  481. 

(1)    Regular:   21   Sike-Herculei  batteries. 

Ill)  Army  National  Guard:  27  Nike  Her- 
cules batteries. 

Warning  Systems: 

(1)  Satelite  early  ioarning  system:  capable 
of  giving  virtually  immediate  warning  of 
launchlngs  from  SLBM.  ICBM,  and  Frac- 
tional Orbital  Bombardment  System  (FOBS) 
lavtnch  areas. 

(il)  Distant  Early  Warning  (DEW)  Line: 
31  stations,  roughly  along  the  70*  N  parallel. 

(Ui)  Ballistic  Missile  Early  Warning  Sys- 
tem (BMEWS);  3  stations  in  Alaska,  Green- 
land, and  England. 

(iv)  Pinetree  Line:  23  stations  In  central 
Canada. 

(V)  Over-the-Rorizon.  Forward  Scatter 
(OTH) :  radar  system  with  9  sites  capable 
of  detecting,  but  not  tracking,  ICBM  very 
early  In  flight. 

(vl)  474N:  SLBM  detection  and  warning 
net  of  8  stations  on  the  East,  Gulf,  and  West 
coasts  of  the  United  States:  long-range  radars 
have  been  added  to  the  east  coast  net. 

(vll)  USAF  Spacetrack  (7  sites)  and  USN 
SPASUR  systems;  Space  Defense  Centre  (NO- 
RAD) :  satellite  tracking,  Identification,  and 
cataloguing  control. 

(vlll)  Back-Up  Interceptor  Control 
(BCTC) :  system  for  air  defense  command  and 
control  (all  stations  except  one  now  on  semi- 
active  status). 

(ix)  Seml-Automatic  Ground  Environment 
(SAGE)  system  for  co-ordinatLng  all  sur- 
veillance and  tracking  of  objects  In  North 
American  airspace:  14  locations;  combined 
with  BUIC. 

(X)  Gronhd  radar  stations:  some  55  sta- 
tions manned  by  Air  National  Guard;  aug- 
mented by  the  Federal  Aviation  Administra- 
tion stations. 

Army:  801,500  ( 18,000  women). 

3  armoured  divisions. 

1  experimental  (TRICAPi  division. 

4  mechanized  infantry  divisions. 
3  infantry  divisions. 

1  airmobile  division. 

1  airt>ome  division. 

3  armoured  cavalry  regiments. 

1  brigade  Ln  Berlin. 

1  school  brigade. 

2  special  mission  brigades  in  Alaska  and 
Panama. 

30  SSM  batteries  with  Honest  John.  Persh- 
ing, and  Sergeant  SSM  (Lance  Is  being  intro- 
duced to  replace  Honest  John  and  Sergeant). 


M-48.  M-40.  and  M-80A1  'A2  (ShUlelagh) 
med  tks;  M-41.  M-S51  Sheridan  It  tks  with 
Shillelagh  ATOW;  M-14,  M-113  APC;  M-107 
175mm  SP  guns;  M-108  105mm,  M-lOe 
156mm.  and  M-110  a03mm  SP  how;  M-56 
90mm  SP  ATk  guns;  TOW  and  Dragon 
ATGW;  Ch«^)arral/ Vulcan  aOmm  AA  msl/gun 
system;   Redeye  and  HAWK  SAM. 

Army  Aviation:  about  10,000  hel  and  1,000 
fixed-wing  ac. 

Deployment : 

Continental  United  States: 

(I)  8ta»teglc  Reserve:  i  TRICAP  dlv:  1  inf 
dlv;   1  alrmobUe  dlv;     lAB  dlv;   1  Inf  bde. 

(II)  To  reinforce  7th  Army  in  Europe:  1 
armd  dlv  (with  equipment  stockpiled  in  West 
Germany);  1  mech  div  (less  1  bde)  (this  divi- 
sion has  two  dual-based  brigades  whoee 
heavy  equipment  Is  stored  in  West  Ger- 
many); 1  mech  div  (with  equipment  stock- 
piled in  West  Germany) ;  1  armd  cav  regt. 

Europe : 

(i)  Germany:  7th  Army:  2  corps  Incl  2 
armd  divs,  2  mech  Inf  divs,  1  mech  Inf  bde, 
and  2  armd  cav  rgts;  190,000;  2,100  medium 
tanks  (this  figure  includes  those  stockpiled 
for  the  dual-based  brigades  and  Strategic  Re- 
serve divisions) . 

(li)  West  Berlin:  HQ  elements  and  1  inf 
bde  of  3,900  men. 

(ill)  Italy:  Task  force  of  HQ  elements  and 
1  SSMbn. 

Pacific: 

(1)  South  Korea:  1  inf  dlv;  20,000. 

(li)  Hawaii:  1  inf  dlv. 

Reserves,  Authorlaed  strength  663.600,  ac- 
tual strength  621,900. 

(I)  Army  National  Guard:  authorized 
402.300,  actual  386,700:  capable  some  time 
after  mobilization  of  manning  2  armd.  1 
mech.  and  6  inf  divs  and  18  Indep  bdea 
plus  reinforcements  and  support  units  to  fill 
regular  formations;  27  SAM  btys  (ARAD- 
COM). 

(II)  Army  Reserves:  authorized  261,300,  ac- 
tual 235.200;  organized  In  13  divs  and  3 
indep  bdee;  48,000  a  year  undergo  short  ac- 
tive duty  tours. 

Marine  Corps:  196.000. 
3  divs   (each  of   19,000  men),  each  sup- 
ported by  1  tk  bn. 

2  HAWK  SAM  bns. 

M-48  and  M-103Aa  tks;  LVTP-5  and  -7 
APC;  175mm  guns;  105mm  SP  how;  105 
and  155mm  how;  M-50  SP  multiple  106mm 
recoUleas  rifles;  36  HAWK  SAM. 

3  Air  Wings;    550  combat  aircraft. 

12  fighter  sqdns  with  F-4B/J  (with  Spar- 
row and  Sidewinder  AAM) . 
11   attack  sqnds  with  A-4  F  M  and  A-6. 

2  close-support  sqns  with  36  AV-8A  Har- 
rier. 

3  recce  sqns  with  RF-4B/C   and   EA-8A. 
3  observation  sqns  with  OV-lOA  and 

AH-IO. 

6  heavy  hel  sqns  with  CH-53D 

9  med  assault  hel  sqns  with  CH-46A. 

3   assault  tpt/tanker  sqns   with  46  KC- 
130F. 
Deployment : 

(i)  Continental  United  States:  2  divs  air 
wings. 

(U)  Pacific  Area:  1  div/air  wing. 

Reserves:  Authorized  strength  45,000,  ac- 
tual strength  39.100. 

1  div  and  1  air  wing:  4  fighter  sqns  with 
F-8J;  5  attack  sqns  with  A-4E  L;  1  recce 
sqn  with  RF-4;  1  observation  sqn  with  OV- 
lOA  and  AH-IG;  1  tpt  sqn  with  C-1190:  a 
hy,  2  med,  1  It  hel  sqn  with  CH-53.  CH-46, 
UH-IE.  and  AH-1;   1  HAWK  SAM  bn. 

Navy:  564,400  (9.000  women);  221  major 
combat  surface  ships,  84  attack  submarines. 

Submarines,  attack:  60  nuclear,  24  dlesel. 

Attack  carriers: 

(1)  Attack:  15. 

1  nuclear-powered  (U  S.S.  Enterprise  76,000 
tons) ;  a  second  will  be  commissioned  in 
1973-74. 

8  Forrestal  Kitty  Hawk-class  (60,000  tons). 

3  Midway  class  (52.000  tons). 


3  Hancock-class  (33.000  tons). 

The  larger  carriers  have  a  normal  comple- 
ment of  80-90  aircraft,  and  the  smaller  ones 
between  70-80.  These  are  organized  as  an 
air  wing  of  2  fighter  sqns  with  F-4  (F-8  in 
the  Hancock-class),  2  It  attack  all  weather 
attack  sqns  with  A-4  or  A-7;  RA-6C  or  RF-8 
recce;  S-2E,  SH-SA/CH,  ASW  helicopters; 
E-IB.  E-2A;  AEW;  EKA-3B  Unkers. 

(II)  Training:  1. 

1  Hancock-class. 

Other  surface  ships: 

I  SAM  cruiser  (nuclear). 

3  SAM  cruisers. 

1  gun  cruiser. 

4  SAM  light  cruisers. 

3  SAM  frigates  (nuclear). 
25  SAM  frigates. 

29  SAM  destroyers. 

71  gun  ASW/radar  picket  destroyers. 
6  SAM  destroyer  escorts. 

62  gun/  radar  picket  escorts. 

65  amphibious  warfare  ships. 

10  MCM  ships  (plus  numerous  small  craft) . 

150  logistics  and  operations  support  ships. 

MlssUes  include  Standard,  Tartar,  Talos, 
Terrier,  Sea  Sparrow  SAM,  ASROC  and 
SUB  ROC  ASW. 

Aircraft: 

70  fighter/attack  sqns  with  F-14A,  F-4, 
F-8,  A-4,  A-6,  A-7. 

10  recce  sqns  with  RA-5C,  RF-8. 

34  maritime  patrol  sqns  with  216  P-3. 

20  ASW  sqns  with  8-2E,  SH-SA/O/H  hel. 

5  helicopter  sqns  with  UH-1/2,  AH-IJ,  RH- 
53D. 

34  other  sqns  with  C-1.  C-S.  8  C-OB,  C-54 
and  C-130. 

Deployment  (average  strengths  of  major 
combat  ships;  some  shlpts  In  the  Mediter- 
ranean and  Western  Pacific  are  selectively 
based  overseas,  the  remainder  are  rotated 
from  the  US) : 

Second  Fleet  (Atlantic) :  4  carriers,  63  sur- 
face combatants,  1  amphibious  ready  gp.* 

Third  Fleet  (Eastern  Pacific) :  7  carriers, 
52  stirface  combatants,  4  amphibious  ready 
gps* 

Sixth  Fleet  (Mediterranean)  :  2  carriers,  17 
surface  combatants,  1  amphibious  ready  gp.* 

Seventh  Fleet  (Western  Pacific)  :  3  carriers. 
29  surface  combatants,  2  amphibious  ready 
gps  • 

Middle  East  Force  (Persian  Gulf) :  1  flag- 
ship, 2  surface  combatants. 

Reserves:  Authorized  strength  129,000,  ac- 
tual strength  131,800;  3,500  a  year  undergo 
short  active  duty  tours.  Ships  in  ooounlsslon 
with  the  Reserve  Include  30  destroyers,  4  de- 
stroyer escorts,  and  20  MCM  ships. 

i4ircra/t; 

2  Reserve  Air  Wings:  9  fighter/attack  sqns 
wltb  F-8  and  A-7:  34  MR  sqns  with  P-2  and 
P-3A/B;  25  ASW  sqns  with  S-2. 

2  ASW  groups:    12  patrol  sqns  wltb  S-2, 
P-3. 
Ships  in  reserve: 
8  submarines. 

6  aircraft  carriers. 

4  battleships. 

12  heavy  cruisers. 

2  SAM  light  cruisers. 

43  destroyers. 

2  frigates. 

33  destroyer  escorts  (all  classes) . 

8  rocket  ships. 

74  amphibious  warfare  ships. 
82  MCM  ships  craft. 

75  logistics  support  ships. 

Air  Force:  691,000  (17,000  women);  about 
5,750  combat  aircraft. 

72  fighter  attack  sqns  with  F-4,  F-106, 
and  F-111;  A-7D. 

13  tactical  recce  sqns  with  RF-4C. 
17  tactical  airlift  sqns  with  C-130E. 

II  special  purpose  sqns  with  A-IE,  A-3T, 
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*  Amphibious  ready  groups  are  3-5  am- 
phibious ships  with  a  Marine  battalion  em- 
barked. Only  those  in  the  Mediterranean  and 
two  In  the  Pacific  are  actually  constituted. 


AC-47.  AC-110.  AC-130,  EA-eB,  KB-66.  EB-67 
KC-47,  C-7.  and  C-133. 

17  hy  tpt  aqns,  4  with  73  C-«A.  13  with 
C-141. 

24  medical  tpt,  weather  recce,  and  SAR 
sqns. 

Deployment: 

Continental  United  States  (incl  Alaska  and 
Iceland) : 

(1)  TacUcal  Air  Command:  134,000;  2,300 
combat  aircraft.  9th,  12th,  and  19th  Air 
Forces. 

(U)  MUltary  Airlift  Command  (MAC): 
90,000. 

Europe,  US  Air  Forces  Europe  (USAFE)  • 
50,000. 

3rd   Air   Force    (BriUln),    16th   Air   Force 
(Spaai).   17th   Air   Force    (West   Germany) 
and  a  loglsUcs  group  in  Turkey. 

21  fighter  sqns  (plus  4  in  the  US  on  call) 
with  430  F-tC/D/E  and  72  F-lllE. 

8  tactical  recce  sqns  with  85  RF-4C. 

Pacific.  Pacific  Air  Forces  (PACAF)  ■ 
130,000.  '  ■ 

6th  Air  Force  In  Japan,  Korea,  Okinawa. 

7th  Air  Force  in  Thailand. 

13th  Air  Force  in  the  PhlUppines.  Taiwan 
ThaUand. 

Reserves: 

(1)  Air  National  Guard:  Authorized 
strength  87,600.  actual  90,000;  about  650 
combat  aircraft.  20  fighter-interceptor  sqns 
(ADC);  30  fighter  sqns  (21  with  F-IOOC/D 
4  with  F-105B/D,  1  with  F-104,  1  with  F-4C 
L!2^»"^'^'  ^  ^*^  ^57):  7  recce  sqns  (4 
with  RF-101,  3  with  RF-4C):  3  strateSc  tpt 
sqns  With  C-134C;  13  tactical  tpt  sqns  (11 
with  c-130  (A/B/E),  1  with  C-123j7i  with 
C-7);  9  tanker  gps  with  K-97L;  1  electronic 
warfare  gp  with  EC-121  (AIXJ):  3  special  op- 
erations gps  with  C-n9/U-10  and  6  tactical 
air  support  gps  with  0-2A. 

(U)  Air  Force  Reserve:  Authorized 
stoength  51300,  actual  strength  44,600;  about 
130  combat  aircraft.  4  fighter  sqns  with  F- 
100  3  with  F-105D;  34  tactical  tpt  sqns  (18 
with  C-130A/B,  4  with  C-123K,  3  wlS  C-7)  • 
1  electronic  warfare  gp  with  EC-131;  4  spel 
clal  operations  gps  with  A-37B;  5  SAR  ens 
3  with  HC-130.  3  With  HH-34;  and  1  medicaf 
tpt  gp  With  C-9A. 
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The  Sovirr  Union 

Population:  350,500,000. 

Military  service:  Army  and  Air  Force  2 
years;  Navy  and  Border  Guards,  2-3  years" 

Total  armed  forces:  3,425  000 

Estimated  NMP  1972:  »439bUUon.  NMP 
i^^\.}^^^^  Product)  Is  used  because  of 
i?,^^*'^"^  •*'  arriving  at  an  estimate  for 

a7T^ub,er=ir"  '""'"^  "  "^^  '^'^  °' 
Defence  budget  1973:  See  below. 

Strategic  Nuclear  Forces 
Offensive: 

(A)  Navy:  628  SLBM  in  66  submarines 

3  S8BN  (D-class)  each  with  13  SS-N-8 
missiles. 

31  S8BN  (Y-class)  each  with  16  SS-N-6 
missiles. 

10  SSBN  (H-n-class)  and  10  dlesel  (G- 
n-class)  each  with  3  SS-N-5  Serb  missUes 

12  dlesel  (G-I-class)  each  with  3  SS-N-4 
Sark  missiles. 

(B)  Strategic  Rocket  Forces  (SRF)  ■  350- 
000.  (The  Strategic  Rocket  Forces  are  a  sep- 
arate service  with  their  own  manpower  ) 

ICBM:  1,527. 

209  SS-7  Saddler  and  SS-8  Sasin 

288  SS-9  Scarp. 

970  SS-U  (includtag  about  100  with  var- 
iable-range capability  sited  within  IRBM/ 
MRBM  fields) . 

60  SS-13  Savage. 

IRBM  and  MRBM:  about  600. 

100  SS-5  Skean  IRBM. 

500  SS-4  Sandal  MRBM. 

(The  majority  are  sited  near  the  western 
border  of  the  USSR,  the  remainder  east  of 
the  Urals.) 


(C)  Air  Force. 

Long  Range  Air  Force  (LRAF) :  840  c<Mnbat 
aircraft.    (About    75    per   cent   is    based    In 
the  European  USSR,  with  most  of  the  re- 
mainder In  the  Far  East;  In  addition  It  has 
staging  and  dispersal  points  In  the  ArcUc.) 
Long-range  bombers:  140. 
100  Tu-95  Bear  and  40  Mya-4  Bison. 
Tankers:  50  Mya-4  Bison. 
Medium-range  bombers:  700. 
600  Tu-16  Badger  and  200  Tu-33  Blinder. 
Defensive : 

Air  Defense  Forces  (PVO-Strany)  form  a 
separate  command,  ccanprlslng  an  early 
warning  and  control  system,  fighter-inter- 
ceptor squadrons,  and  SAM  units.  Air  De- 
fence Forces  have  a  total  strength  of  600,000, 
manpower  being  provided  by  the  Army  and 
Air  Force. 
Aircraft:  about  3,900. 

Interceptors:  include  about  960  MiG-17, 
Mlg-19,  and  Tak-35;  800  Su-9;  1,160  Yak- 
28P  Firebar,  Tu-38P  Fiddler,  8u-ll  Flagon  A, 
and  MiG-25  Foxbat. 

AEW  aircraft:  10  modified  Tu-114  Moss 
Anti-BallUtic  MUsiles  (ABM): 
64  Galosh  long-range  missile  launchers  are 
deployed  in  four  sites  around  Moscow,  each 
with  Try  Add  engagement  radars  (another 
radar  of  this  type  is  under  construction). 
Target  acquisition  and  tracking  is  by  a 
phased-array  Dog  House  radar,  and  early 
warning  is  given  by  phased-array  Hen  House 
radar  on  the  Soviet  bcwders.  The  range  of 
Galosh  Is  believed  to  be  over  200  miles,  and 
Its  warheads  are  nuclear,  presumably  in  the 
megaton  range.  W<M-k  has  been  resumed  on 
previously  uncompleted  complexes  in  the 
Moecow  area.  A  follow-on  long-range  ABM 
system  is  believed  to  be  under  development. 
SAM:  10,000  launchers  at  about  1.600  sites. 
SA-2  Guideline:  about  6,000;  track-while- 
scan  Fan  Song  radar;  high -explosive  war- 
head; slant  range  (launcher  to  Urget)  about 
25  miles;  effective  between  1,000  and  80  000 
feet. 

SA-3  Gog.-  Two-stage,  short-range,  low- 
levd  missile;  alant  range  about  15  miles. 

SA-4  Ganel:  Twin-mounted  (on  tracked 
carrier),  alr-tranqx»table,  long-range  mis- 
sUe  with  solid  fuel  boosters  and  ram-let 
sustalner. 

SA-6  Griffon:  Two-stage,  boosted  AA  mis- 
sile; dant  range  about  50  miles  with  a  capa- 
bUlty  against  ASM. 

SA-6  Gainful:  Triple-mounted  (on  tracked 
carrier) ,  low-level  missile. 

AnU-Aircraft  ArtiUery: 

14.5mm,  23mm,  67mm  towed  guns  and 
ZSU-57-2  57mm  twin-barrelled  and  ZSU-23- 
4  23mm  four-barreUed  tracked  SP  guns- 
85mm,  lOOmm,  and  130mm  guns 

Army:  2,050,000. 

107  motorized  rifle  divisions. 

50  tank  divisions. 

7  airborne  divisions. 

SSM:  (nuclear  capable)  :  about  900  (units 
are  organic  to  formations) ,  including- 

( 1 )  FROG-l-7,  range  14-45  miles.  " 

(2)  SciMt  X,  range  60  miles. 

(3)  Scud  B,  range  186  mUes. 

(4)  Scaleboard,  range  500  miles. 
SAM:  SA-2,  SA-4,  SA-6,  and  possibly  SA-7 

Grail  (man-porUble) . 

Tanks: 

JS  2/3  hy;  T-«2  and  T-54/55  med;  PT-76 
amphibious  recce  It  (most  Soviet  tanks  are 
equipped  for  amphibious  crossing  by  deep 
wading,  and  many  carry  infra-red  night- 
fighting  equipment).  At  full  strength,  tenk 
divisions  have  316  medium  tanks  and  motor- 
ized rifle  divisions  188.  Production  has  begun 
on  a  new  medium  tank,  the  M-1970  and  a 
light  tank. 

AFV:  BTR-152,  -60,  -SOP  series;  BMP  APC- 
BRDM  scout  car. 

Artillery: 

100  mm,  123mm,  130mm,  153mm,  and 
303mni  fleld  guns;  13.2mm  to  35mm  multiple 
RL;  I40nun  RL;  ASU-57  and  ASU-86  SP  and 


86mm  and  100mm  ATK  guns;  Sagger,  Snap- 
per.  Swatter  ATOW;  AA  guns. 
Deployment  and  Strength : 
Central  and  Eastern  Europe:  31  divs:  20 
divs  (10  tank)  in  East  Germany;  2  tank  divs 
in  Poland;  4  divs  (2  tank)  In  Hungary;  and  6 
divs  (2  tank)  in  Czechoslovakia;  7,860  medi- 
um tanks.  (These  are  the  tanks  held  in  the 
divisions;  there  are  known  to  be  in  addition 
some  1.000  T-54  56  tanks  in  reserve  which 
have  been  replaced  by  T-6a  but  which  have 
not  yet  been  withdrawn.) 

European  USSR:  60  divs  (about  20  tank). 
Central  USSR  ( between  the  Volga  and  Lake 
Baikal)  :  6  dive  (2  tank). 

Southern  USSR  (Caucasus  and  West  Tur- 
kestan) :  23  divs  (4  tank). 

Sino-Soviet  border  area:  45  divs,  incl  3  In 
Mongolia  (about  8  tank) . 

Soviet  divisions  have  three  degrees  or 
combat  readiness;  Category  1,  between  three- 
quarters  and  full  strength,  with  complete 
equipment;  Category  2,  between  half  and 
three-quarters  strength,  with  complete  fight- 
ing vehicles;  Category  3,  about  one-third 
strength,  possibly  with  conyjlete  fighting 
vehicles  (though  8c«ne  may  be  obsolescent). 
The  31  divs  in  Eastern  Europe  are  Category 
1,  as  are  about  a  third  of  those  in  the  Euro- 
pean USSR  and  the  Far  East  and  a  few  in 
the  Southern  USSR.  The  remaining  divisions 
in  European  USSR,  Southern  USSR,  and  the 
Par  East  are  probably  evenly  divided  be- 
tween Categories  2  and  3.  The  divisions  In 
Central    USSR  are  likely  to  be  in  Category  3. 

Outside  the  Warsaw  Pact  area : 

Instructors  and  advisers:  Algeria  1  000 
Cuba  1,000,  Egypt  1,000,  Iraq  1,500,  North 
Vietnam  1,000,  Somali  Republic  1,000,  Syria 
2-3,000,  Yemen  Arab  Republic  500,  People's 
Democratic  Republic  ot  South  Yemen  200. 

Navy:  475,000  (Incl  Naval  Air  Force,  76.000, 
and  Naval  Infantry,  17,000);  212  major  sur- 
face combat  ships,  285  attack  and  cruise 
missile  submarines. 

Submarines : 

Attack:  36  nuclear  (C-,  V-,  N-classes),  195 
dlesel  (B-,  F-,  R-,  Q-,  Z-,  W-classes) . 

Long-range  cruise  missUe,  30  nuclear- 
powered  (E-class)  and  26  dlesel  (J-,  W- 
classes)  with  2-8,  460-mUe  range  S8-N-3 
missiles. 

Surface  ships: 

2  ASW  helicopter  cruisers,  each  wltli  3 
twin  SAM  and  about  20  Ka-26  hel. 

2  Kara-class  cruisers  with  SSM  and  SAM. 

4  Kresta  1 -class  cruisers  with  SSM  and 
SAM. 

5  Kresta  11 -class  cruisers  with  SSM  and 
SAM. 

4  K}-nda-cla6s  cruisers  with  SSM  and 
SAM. 

11  Sverdlov-class  (1  with  SAM)  adn  4 
older  cruisers. 

4  Krivak-class  destroyers  wtih  SSM  and 
SAM. 

5  Kanin-class  destroyers  with  SAM. 

3  Krupny-class  destroyers  with  SSM. 

4  Kildin-class  destroyers  with  SSM. 
18  Kashln-class  destroyers  with  SAM. 

6  modified  Kotlln-class  destroyers  with 
SAM. 

37  Kotlln-  and  Skory-class  destroyers. 

103  other  ocean-going  escorts. 

250  coastal  escorts  and  submarine  chasers. 

6  Nanuchka-class  co€«tal  escorts  wtih  SSM 
and  SAM. 

117  Osa-  and  10  Komar-class  FPB  with 
Styx  SSM. 

200  torpedo  boats. 

170  fleet  minesweepers. 

125  coastal  minesweepers. 

102  amphibious  ships. 

131  landing  craft. 

6  air  cushion  vehicles. 

(1  40.000-ton  aircraft  carrier  has  been 
launched,  apparentiy  designed  to  operate  V/ 
STOL  aircraft  and  helicopters;  a  second  may 
be  building.) 
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Some  trawlers  are  used  for  electronic  In- 
telligence. All  submarines  and  the  larger  sur- 
face vessels  not  fitted  with  SSM  are  equipped 
for  mlnelaylng. 

A  proportion  of  tb«  destroyers  and  smaller 
vessels  may  not  be  fully  manned. 

Coasts  are  covered  by  a  coast  watch  radar 
and  visual  reporting  system.  Approaches  to 
naval  bases  and  major  ports  are  protected 
by  SS-N-3  Shaddock  coast  defence  missiles 
and  heavy  guns  under  naval  command. 

Siiore-based  aircraft:  about  870  combat 
aircraft  (most  based  near  the  north-west 
and  Black  Sea  coasts  of  the  X7SSR) . 

300  Tu-16  Badger  with  one  JTtpper  or  two 
Kelt  ASM. 

60  Tu-22  Blinder  strike  and  reconnais- 
sance. 

40  11-28  Beagle  torpedo-equipped  light 
bombers. 

50  Tu-Bear  long-range  naval  reconnais- 
sance. 

150  Tu-18  Badger  reconnaissance  and 
tanker. 

80  Be-a  Mail  ASW  amphibians. 

40  n-38  May  ASW  aircraft. 

340  Ml-4  and  Ka-25  ASW  helicopters. 

300  mlscellaneoiis  transports. 

Natal  Infantry  (marines):  17,000. 

Organized  in  brigades  and  assigned  to 
fleets.  Equipped  with  standard  Infantry 
weapons.  T-54/55  med  tks.  PT-76  It  tks,  and 
APC. 

Deployment  (average  strengths  only) : 

Norttiem  Fleet:  170  submarines,  45  major 
surface  combat  ships. 

Baltic  Fleet:  43  submarines,  53  naajor  sur- 
face combat  ships. 

Black  Sea  Fleet:  31  submarines.  63  major 
surface  combat  ships. 

Pacific  Fleet:  107  submarines,  63  major 
surface  combat  ships. 

Air  Force:  650.000;  about  8,250  combat 
aircraft. 

(i)  Long  Range  Air  Force  (see  above). 

(U)  Tactical  Air  Force:  about  4,500  air- 
craft, incl  medium  and  light  bombers  and 
fighter-bombers,  fighters,  helicopters,  trans- 
port, and  recce  aircraft.  Some  obsoleacent 
MIO-17,  MIO-19.  and  n-3£  are  still  in  serv- 
ice. The  most  notable  high  performance  air- 
craft are  the  MIG-21MF  Flshbed  J  and  UIO- 
23  Flogger  fighters,  the  ground  attack  8u-7 
Fitter,  and  Tak-38  Brewer  light  bomber. 

(Ill)  Air  Defence  Forces  (see  above). 

(It)  Air  Transport  Force:  about  1,700  air- 
craft, 11-14.  An-8,  An-a4,  some  800  An-12 
and  n-18  medium  tpts,  and  15  An-22  he&^-y 
tpts. 

1,750  hel  (about  800  Ml-6,  Ml-8.  Ml-10,  and 
Ml-12). 

Deployment: 

About  half  the  Tactical  Air  Force  Is  ori- 
ented towards  Western  Europe  and  a  quarter 
towards  China.  Some  1.250  aircraft  are 
actually  deployed  In  Eastern  Europe. 

Reserves:  about  3.000.000  (500.000  with  re- 
cent training  earmarked  for  divisional  rein- 
forcements) . 

Para-Uilttary  Forces:  300.000. 

125.000  security  troops:  176.000  KOB  bor- 
der troops.  There  are  also  about  1.5  million 
members  of  the  part-time  military  training 
organization  (D06AAF)  who  take  part  in 
such  recreational  activities  as  athletics, 
shooting,  and  parachuting,  but  reservist 
training  and  refresher  courses  seem  to  be 
haphazard  and  irregular.  However,  D06A.AF 
assists  In  pre-mllitary  training  given  In 
schools,  colleges,  and  workers'  centres  to 
tho-se  of  15  and  over. 

SOVTKT   DU'LiVCIE   EXPKN Tfl'T  V KM 

No  Single  figure  of  Soviet  defence  expendi- 
ture In  dollar  terms  can  be  given,  as  precl- 
.^lon  Is  not  possible  on  present  knowledge. 

Budgetary  information  to  lacking.  The  So- 
viet defence  budget,  which  has  remained  im- 
plausibly static  at  just  under  18  billion 
rcmblea  a  year  since  1909.  exclude*  a  number 
of   Items:    'mlUtary  R&D,   stockplUng.   clvU 


defence,  foreign  military  aid,  as  well  as  space 
and  nuclear  energy  programs':  >  and  also 
frontier  guards  and  other  security  troops.' 
The  largest  of  these  missing  Items  Is  mili- 
tary R&D.  much  of  which  is  thought  to  be 
financed  out  of  the  growing  votes  for  science. 
The  All-Unlon  science  budget  has  grown  at 
a  rate  of  9  per  cent  per  year  since  1969, 
equivalent  to  doubling  over  eight  years,  to 
reach  an  estimated  level  of  8.4  billion  roubles 
in  1973.  Between  1950  and  1957,  a  period  for 
which  detailed  statistics  were  available,  56- 
75  per  cent  of  the  All-Unlon  science  budget 
was  unidentified.'  Becker  assumed  all  these 
unidentified  items  to  be  defence -related, 
justifying  this  on  the  grounds  that  even  If 
this  were  an  overstatement  It  would  com- 
pensate for  other  defence-related  R&D  in 
the  unidentified  residuals  of  the  budgets  for 
Higher  Education  Institutions  and  Enter- 
prises; he  suggests  that  26-75  per  cent  of 
such  residuals  might  be  defense-related. 
Anderson  and  Lee  estimate  that  60-80  per 
cent  of  Enterprises  'own  funds'  and  70-80 
per  cent  of  the  All-Unlon  science  budget  are 
defence-related.*  Cohn  gives  a  much  wider 
range  of  60-100  per  cent  of  the  All-Unlon 
science  budget  as   being  defence-related.' 

An  alternative  method,  which  gives  tui  In- 
sight Into  Soviet  expenditure  on  defence 
equipment  in  particular,  has  been  attempted 
by  both  Becker  and  Boretsky.*  They  have 
each  attempted  to  estimate  the  proportion 
of  Soviet  machine  building  which  is  defence- 
related  and  then  to  find  a  rouble  exchange 
rate  which,  when  applied  to  the  rouble  esti- 
mate of  defence-related  machine  production, 
results  in  a  dollar  estimate  of  what  It  would 
cost  to  produce  the  equivalent  machines  in 
the  United  States.  Such  an  estimate,  in  con- 
junction wlttx  an  allowance  for  manpower 
costs,  produces  an  Impression  of  Soviet  de- 
fence spending.  UnfcMtiinately  most  pub- 
lished data  still  relates  to  1955,  and  It  Is 
difficult  to  up-date  this.  In  particular  Soviet 
prices  are  known  to  have  been  revised, 
notably  In  1967.  A  controversy  has  centered 
on  Bocetsky's  rouble  estimate  of  defence- 
related  machine  production,  as  well  as  on 
bis  exchange  rate  for  converting  the  rouble 
value  of  machinery  Into  dollars  (0.33 
roubles  =  $1).' 

The  overall  defence  rouble  exchan^  rate, 
as  opposed  to  that  for  defence  equipment,  has 
ranged  from  0.40  to  0.50  roubles  to  tl.  Bom- 
stein  suggests  0.40  roubles  to  tl  in  1956;'' 
Benolt  and  Lubell  give  0.43  roubles  to  $1  In 
1962;*  and  Lee  presents  a  set  of  rising  ranges 
which  reaches  0.45-0.50  roubles  to  $1  by 
19fl5.»  Lee's  implicit  growth  rate  of  1-3  per 
cent  would  suggest  a  irange  of  0.50-0.56 
roubles  to  $1  by  1973.  His  rising  trend  was 
based  on  the  belief  that  development  costs 
for  the  Soviet  Union  were  rising  more  rapidly 
than  in  the  United  States,  but  overall  In- 
fiatlon  In  the  United  States  (the  wholesale 
price  index  has  risen  at  the  annual  rate  of 
3  f>er  cent  since  1966)  may  have  offset  such 
a  trend.  If  not  actually  reserved  It  Lee  him- 
self acknowledges  two  schools  of  thought  on 
this  matter.  There  exists,  therefore,  a  degree 
of  uncertainty  over  the  correct  defence  rouble 
exchange  rate. 

An  example  will  Illustrate  the  cumulative 
Impact  of  the  several  uncertainties.  If  the 
Cohn  assumption  ( 50-100  per  cent  of  the  All- 
Union  science  budget)  is  taken  for  1973  and 
added  to  the  official  Soviet  defence  budget.  It 
produces  a  range  of  32.1-26.3  bllUon  roubles, 
which  gives  a  -r  or  —  variation  of  9  per  cent 
around  the  mid-point.  The  range  is  widened 
still  further  when  a  rouble  exchange  rate 
range  of  0.40  to  0.55  roubles  to  $1  Is  taken. 
This  gives  a  maximum  range  of  $40  2-865.8 
billion,  which  gives  a  24  per  cent  4-  or  — 
variation  around  the  mld-polnt.  The  defence 
expenditure  figure  at  once  becomes  more 
speculative  when  converted  Into  dollar 
terms. 

The  Institute's  own  Inclination  Is  to  base 
an  estimate  on  a  n>ore  precise  allowance  for 


manpower  costs.  For  FY  1973  United  States 
military  manpower-related  coots  amount  to 
40  per  cent  of  total  Department  of  Defense 
outlays  "  and  National  Guard,  Reserves,  and 
Civilians  ("others')  accounted  for  an  addi- 
tional 16  per  cent.  Assuming  the  same  per- 
centages for  FY  1974  this  would  give  tor  the 
calendar  year  1973  a  military  manpower  cost 
of  $30.8  bUllon  and  a  total  for  'others'  of 
•13.3  bUllon.  In  mld-1973  there  were  2,288,000 
servicemen  and  1,962,000  others,^'  giving  an 
average  cost  per  serviceman  of  $13,444  and 
an  average  cost  per  head  of  other  personnel 
of  $6,208.  Soviet  military  manpower  in  mid- 
1973  Is  estimated  at  3.425,000.  Security  and 
border  guards  number  around  300,000,  and. 
in  addition,  there  aire  reserves  and  some  civil- 
ians. Though  the  organization  and  training 
of  reserves  in  the  Soviet  Union  differs  from 
that  in  the  United  States,  a  figure  of  700,000 
would  cover  the  number  of  reserves  of  com- 
parable preparedness  to  those  in  the  United 
States,  as  well  as  civilians.  Using  these  figures 
the  equivalent  dollar  costs  of  Soviet  military 
manpower  are  $46.0  billion  and  of  other  per- 
sonnel $6.2  billion. 

It  has  been  asserted  that  30-35  per  cent  of 
the  Soviet  defence  budget  is  p>ersonnel-re- 
lated."  To  the  remainder  may  be  added  70- 
80  per  cent  of  the  All-Unlon  science  budget, 
assumed  to  cover  defence-related  R&D,  pro- 
ducing a  non-manpower  cost  range  of  17.5- 
19.2  bUllon  roubles,  if  this  Is  converted  at 
the  rate  of  0.5  roubles  to  $1  It  gives  $35.0- 
$38.4  billion.  When  this  Is  added  to  the  doUar 
manpower  costs  arrived  at  above  a  total  range 
of  $87  2-$90.6  billion  resiilts.  If  'others'  were 
excluded  from  the  calculation  the  range 
would  be  $81 .0-884.4  bUllon.  This  would  sug- 
gest that  the  equivalent  doUar  costs  of  Sovi- 
et resources  devoted  to  defence  may  well  be 
comparable  to  American  spending  and  per- 
haps well  above  It.  It  must  be  borne  In  mind, 
however,  that  this  method  uses  United  States 
price  weightings.  The  relationships  could  be 
very  different  If  Soviet  prices  were  used  as 
weights  instead. 
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'ntEATIES 

The  Warsaw  Pact  is  a  multilateral  mili- 
tary alliance  formed  by  the  "Treaty  of  Friend- 
ship, Mutual  Assistance,  and  Co-operation" 
which  was  signed  in  Warsaw  on  14  May  1956 
by  the  Governments  of  the  Soviet  Union, 
Albania,  Bulgaria,  Czechoslovakia,  East  Ger- 
many, Hungary,  Poland,  and  Rumania;  Al- 
bania left  the  Pact  In  September  1968.  The 
Pact  is  committed  to  the  defence  only  of 
the  European  temtc«-les  of  the  member 
states. 

The  Soviet  Union  Is  also  linked  by  bilateral 
treaties  of  friendship  and  mutual  assistance 
with  Bulgaria,  Czechoslovakia,  East  Germany, 
Hungary,  Poland,  and  Rumania.  Members  of 
the  Warsaw  Pact  have  sUnllar  bilateral 
treaties  with  each  other.  The  essence  of  East 
European  defence  arrangements  is  not  there- 
fore dependent  on  the  Warsaw  Treaty  as 
such.  The  Soviet  Union  has  concluded  status- 
or-forces  agreements  with  Poland,  East  Ger- 
many, Rumania,  and  Hungary  between  De- 
cember 1956  and  May  1957  and  with  Czech- 
oslovakia In  October  1968;  aU  these  remain  in 
effect  except  the  one  with  Rumania  which 
lapsed  in  June  1958  when  Soviet  troops  left 
Rumania. 

OKGANIZATION 

The  Political  ConsulUtlve  Committee  con- 
sists. In  full  session,  of  the  First  Secre- 
taries of  the  Communist  Party,  Heads  of 
Government,  and  the  Foreign  and  Defence 
Ministers  of  the  member  countries.  The 
Committee  has  a  joint  Secretariat,  headed  by 
a  Soviet  official,  consisting  of  a  specially  ap- 
pointed representative  from  each  coimtry, 
and  a  Permaaient  Commission,  whose  task  it 
Is  to  make  recommendations  on  general  ques- 
tions of  foreign  policy  for  Pact  members. 
Both  these  bodies  are  located  In  Moscow. 
Since  the  1969  re-organlzatlon  of  the  Pact 
the  non-Soviet  Ministers  of  Defence  are  no 
longer  directly  subordinate  to  the  Comman- 
der-ln-Chtef  of  the  Pact,  but  form,  together 
with  the  Soviet  Minister,  the  Council  of  De- 
fence Ministers,  which  U  the  highest  military 
body  in  the  Pact. 

The  second  body,  the  Joint  High  Com- 
mand, Is  required  by  the  Treaty  to  strength- 
en the  defensive  capability  of  the  Warsaw 
Pact,  to  prepare  mUitary  plans  in  case  of 
war,  and  to  decide  on  the  deployment  of 
troops.  The  Command  consists  of  a  Com- 
mander-ln-Chlef  (C-ln-C).  and  a  Military 
CouncU.  This  CouncU  meets  under  the  chair- 
manship of  the  C-ln-C,  and  includes  the 
ClUef  of  Staff  C  of  S  and  permanent  mlU- 
tary representatives  from  each  of  the  allied 
armed  forces.  It  seems  to  be  the  main  chan- 
nel through  which  the  Pact's  orders  are 
transmitted  to  Its  forces  In  peacetime  and 
through  which  the  East  European  forces  are 
able  to  put  theU-  point  of  view  to  the  C-ln-C 
The  Pact  also  has  a  Military  Staff,  which 
Includes  non-Soviet  senior  officers.  The  posts 
of  C-ln-C  and  C  of  S  of  the  Joint  High 
Command  have  however,  always  been  held  by 
Soviet  officers  and  most  of  the  key  positions 
are  sUU  Ui  Soviet  hands. 

In  the  event  of  war,  the  forces  of  the  other 
Pact  members  would  be  c^eratlonally  sub- 
ordUiate  to  the  Soviet  High  Command.  The 
command  of  the  air  defence  system  covering 
the  whole  Warsaw  Pact  area  Is  now  cen- 
tralized In  Moscow  and  directed  by  the  C-in- 
C  of  the  Soviet  Air  Defence  Forces.  Among 
the  Soviet  mUltary  headquarters  in  the  War- 
saw act  area  are  the  Northern  Group  of 
Forces  at  Legnlc*  In  Poland;  the  Southern 


Group  of  Forces  at  Bud^iest;  the  Group  of 
Soviet  Forces  in  Germany  at  Zossen-WUns- 
dorf,  near  Berlin;  and  the  Central  Group  of 
Forces  at  MUovlce,  north  of  Prague.  Soviet 
tactical  air  forces  are  stationed  in  Poland. 
East  Germany,  Hungary,  and  Czechoelovakia. 
The  Soviet  Union  has  deployed  short-range 
surface-to-surface  mlssUe  (SSM)  launchers 
in  Eastern  Europe.  Most  East  European  coun- 
tries also  have  short-range  SSM  launchers, 
but  there  is  no  evidence  that  nuclear  war- 
heads for  these  mlssUes  have  been  supplied 
to  them.  Soviet  longer-range  mlssUes  are  aU 
based  In  the  Soviet  Union. 

BXnXSAKIA 

Population:  8.660.000. 

Military   service:    Army   and   Air  Force,   2 
years;  Navy.  3  years. 

Total  regular  forces:  163.000. 
Estimated  GNP  1972:  $11.1  bUllon. 
Defence  budget  1973:  423  mllUon  leva  ($301 
mlUlon). 
1.4  leva^=$l. 
Army:   120.000. 

(East  European  Warsaw  Pact  formations 
are  not  all  manned  at  the  same  level.  They 
can  be  regarded  as  being  in  two  categories: 
Category  1  formaUons  up  to  three-quarters 
of  establishment  strength;  Category  2 
(shown  here  and  throughout  this  section  as 
cadre);  unlikely  to  be  at  more  than  a  quar- 
ter of  establishment  strength.) 
8  motorized  rifle  divisions  (3  cadre). 
5  tank  brigades. 

Some  hy  tks;  about  3.000  med  tks  mainly 
T-54.  with  some  T-34  and  T-65;  PT-76  It  tks; 
BRDM    scout    cars;    B'rR-60.    BTR-60     and 
BTR-152     APC;      88mm.      100mm.     122mm. 
130mm.  and  152mm  guns;  SU-100  SP  guns- 
FROG  and  Scud  SSM;  57mm  and  85mm  ATk 
guns;  Sagger  and  Snapper  ATGW;  37mm  and 
67mm  AA  guns. 
Reserves:  250,000. 
Navy;   10,000. 
3  W-cIass  submarines. 
3  Riga-class  esc<M^. 

8  SOI-  and  Kronstadt-type  coasUl  escorts. 
20  MCM  ships. 

5  Osa-class  patrol  boats  with  Styx  SSM. 
20  coastal  patrol  boats. 
16  motor  torpedo  boats   (8  less  than   100 

tons). 
20  landing  craft. 

6  Mi-4  heUcopters. 
Reserves;  10,000. 

Air  Force:  22,000;  252  combat  aircraft. 
6  fighter-bomber  squadrons  with  MiO-17. 
3  interceptor  squadrons  with  MiO-31. 

3  Interceptor  squadrons  with  MlG-19. 
6  Interceptor  squadrons  vrtth  MlO-17. 

1  reconnaissance  squadron  with  11-28 

2  recce   sqns   with   MlG-15,   MlG-17    and 
MlO-21. 

(12  aircraft  In  a  combat  squadron.) 

4  IJ-2,  6  An-2.  and  10  n-14  transpcnts 
About  40  Ml-4  helicopters. 
SA-2  SAM. 

1  parachute  regiment. 
Reserves:  20,000. 
Para-MUltary    Forces:      '7,000.     including 

border  guards;    security  police;    a  volunteer 
People's  Mllltla  of  150.000. 


CZECHOSLOVAKIA 

Population:   14,600,000. 

Military  service:  Army  24  months:  Atr 
Force  27  months. 

Total  regular  forces;  190,000. 

Estimated  GNP  1972:  $32.9  bUllon. 

Defence  budget  1973:  16.7  blUlon  koruny 
($1,336  mUl Ion). 

12.6  k«runy=»l. 

Army;  160,000. 

5  tank  divisions. 

5  motorized  rifle  divisions  (2  cadre). 

1  airborne  brigade. 

Some  hy  tanks;  about  3,400  med  tks,  most- 
ly T-55  and  T-62  with  some  T-54  and 
T34;  OT-66  scout  cars;  OT-62  and  OT- 
64  APC;  SU-100,  SU-132,  and  JSU-163  SP 
guns;   122mm  how;  82mm  and  laomm  mor; 


FROG  and  Scud  SSM;  67mm,  86  mm,  and 
lOOmm  ATk  guns;  Sagger,  Snapper,  and 
Swatter  ATGW;  23mm  and  67mm  AA  guns. 

About  300  Ml-1  and  Ml-4  hel. 

Reserves:  300,000. 

Air  Force :  40,000;  604  combat  aircraft. 

12  FGA  sqns  with  Su-7,  MlO-15,  and  MIO- 
17. 

18  interceptor  squadrons  with  MIO-IB  and 
MlG-21. 

6  recce  sqns  with  MlO-21,  n-28,  and  L-». 

( 14  aircraft  in  a  combat  squadron  ) 

About  50  An-24.  n-14.  and  H-IB  transports 

About  90  Ml-1.  Ml-4,  and  Ml-8  heUw^ters.' 

oA— 2  SA^f. 

Reserves:  60,000. 

Para-BUUtary  Forces:  Border  troops  (Poh- 
ranlckl  straz).  35,000  (subordinate  to  the 
MlnUtry  of  the  Interior).  A  part-time  Peo- 
pies  MUltla  of  about  120,000  Is  belne  in- 
creased to  250,000. 

GERMAN    DBIfOCHATIC    kEPTTBUC 

Population:  17,000,000. 

MUltary  service:  18  months. 

Total  regular  forces;  132,000. 

Estimated  GNP  1972:  $353  billion. 

Defense  budget  1973:  8.328  mllUon  Ost- 
marks  ($2,031  million). 

4  1  06tmarks=$l. 

Army:  90,000. 

2  tank  divisions. 

4  motorized  rifle  divisions. 

Some  hy  tks;  about  2,000  med  tks,  T-54 
T-55,  and  T-62;  several  hundred  T-S4  (used 
for  training) ;  about  130  PT-76  It  tks-  BRDM 
scout  cars;  BTR-SOP,  BTR-60P,  and  BTR-152 
APC;  SU-100  SP  guns;  85  mm.  122  mm. 
130mm,  and  152mm  guns;  FROG  7  and  Scud 
B  SSM:  57mm  and  100mm  ATk  guns  Sagger 
Snapper,  and  Swatter  ATOW;  23mm  and 
67mm  SP  AA  guns  and  100mm  AA  guns 

Reserves:  300.000. 

Navy:  17.000. 

2  Riga-type  escorts. 

35  coastal  escorts. 

13  Osa-class  patnrf  boats  with  Styx  SSM. 

26  SOI-  and  Hal-type  submarine  chasers. 

12  fleet  and  45  medium  minesweepers. 

63  motor  torpedo  boats  (45  less  than  100 
tons). 

18  landing  ships  and  craft. 

8  Mi-4  helicopters. 

Reserves:  20,000. 

Air  Force:  25,000;  320  combat  aircraft. 

2  interceptor  squadrons  with  MiO-17. 

18  interceptor  squadrons  with  MlQ-31. 

(16  aircraft  in  a  combat  squadron.) 

30  transports,  including  An-2.  n-14,  and 

40  Ml-1.  Ml-4.  and  Ml-8  heUcopters 
,oA  *°<"' 0^9.000  (5  regiments),  with  about 
120  57mm  and   lOOmm  AA  guns  and  SA-3 
SAM. 

Reserves;  30,000. 

Para-MUltary  Forces:  80.000. 

46,000  Border  Guards  (Grenzschutz-trup- 
pen)  Including  a  Border  Command  separate 
from  the  regular  army.  34,000  security  troops 
plus  400,000  in  armed  workers'  organizations 
(Kampfgruppen  der  Arbelterklasse). 

HtrNCA«T 

Population:  10,450,000. 

MUltary  service:  3  years. 

Total  regular  forces:  103,000. 

Estimated  GNP  1973:  $15.3  bUllon. 

Defence  budget  1973:  16,117  mUllon  forlnts 
($695  miUlon). 

33.3  forlnts  =  $1. 

Army:  90,000. 

1  tank  division. 

4  motorized  rifle  divisions  (3  cadre). 

Some  hy  tks;  about  1.600  med  tks.  mainly 
T-55  and  T-54;  some  T-34  for  training;  50 
PT-76  It  tks;  FUO-M  and  OT-65  scout  cars- 
FUO-M-1970.  OT-64.  and  BTR-152  APC; 
76mm,  85mm,  and  123mm  guns;  122mm  and 
152mm  how;  FROG  and  Scud  SSM;  57mm 
ATk  guns;  Sagger,  Snapper,  and  Swatter 
ATGW;  57mm  twin  SP  AA  guns. 
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Reserves:   130.000. 

Navy:  500. 

Danube  River  Guard  of  small  patrol  craft. 

Air  Force:  12.500:  108  combat  aircraft. 

9  Interceptor  sqiis  wlili  108  MlO-n  and 
MlG-21. 

About  25  Aa-3.  11-4,  and  Ll-2  transport 
aircraft. 

About  15  Hfi-l.  Mi-4.  and  Ml-8  helicopters. 

2  SAMS  battaMons  with  SA-3. 

Re-serves:  13.000. 

PHra-UUltary  Forces:  27.000  security  and 
border  guard  troops;  250,000  workers'  militia. 

POLAND 

Population:  33.725.000. 

Military  serMce:  Army  and  Air  Force.  2 
years;  Navy  and  special  services,  3  years;  in- 
ternal security  forces.  27  months.. 

Total  regular  forces :  280.000. 

Estimated  GNP  1973:  $44.5  btUlon. 

Defence  budget  1973;  39.21  billion  zloty 
(•1.799  mlUlon). 

21  8  zlotys  =  »l. 

Army:   200.000. 

6  tank  divisions. 

8  motorized  rifle  divisions  (2  cadre). 
1  airborne  division. 

1  amphibious  assault  division. 

Some  hy  tks;  3.400  med  tks.  T-54.  T-55, 
and  some  T-62;  some  T-34  for  training; 
about  250  PT-76  it  tks:  FUG  and  BRDM  scout 
cars:  OT-62,  OT-84.  and  BTR~152  APC; 
ASU-57  and  ASU-85  AB  assault  guns;  132mm 
ptuis.  122mm  how.  and  152mm  gun  how: 
FROG  and  Scud  SSM;  57mm,  85mm.  and 
100mm  ATk  guns:  Sagger.  Snapper,  and 
Swatter  ATOW;  23mm  and  57min  SP  AA 
funs. 

Reserves:  500.000 

Navy:  25.000  (Including  1.000  marines). 

5  W -class  submarine*. 

4  destroyers  ( 1  Kotlln -class  with  8A-N-1 ) . 

30  coastal  escorts/submarine  chasers. 

24  fleet  and  25  inshore  minesweepers. 

12  Osa-class  patrol  boats  with  Styx  SSM. 
20  torpedo  boats. 

38  fast  patrol  boats. 

16  landing  ships. 

65  naval  aircraft,  mostly  ^nG-17.  with  a 
few  11-28  It  bomber  recce  and  some  helicop- 
ters. 

Reserves:  40.000. 

Air  Force:  55.000;  696  combat  aircraft. 

4  light  bomber  squadrons  with  n-38. 

13  fighter-bomber  sqns  with  MlO-17  and 
Su-7. 

36    lntere«ptor    squadrons    with    MlO-15, 
MlG-17.  MlO-19.  and  MlG-21. 
fl   recce   sqns   with   MlG-15.   MlG-21,   and 

n^«8. 

(12  aircraft  In  a  combat  squadron.) 

About  45  An-2.  An-ia.  An-24.  n-12,  n-14, 
11-18,  and  Ll-2  transports. 

40  heUcopters,  Including  Mi-1,  Mi-4.  and 
Ml-8. 

SA  2SAir 

Reserves:  60.000. 

Para-Mllitary  Forces:  73.000  security  and 
border  troops,  Including  armoured  brigades 
of  the  Territorial  Defence  Force;  20  small 
patrol  boats  are  operated. 

aU)fA!«I.\ 

Population:  20.900.000. 

Military  service:  Army  and  Air  Force,  16 
monthr.  Navy.  2  years. 

Total  regular  forces :   170.000. 

Estimated  GNP  1972:  »26  5  bUUon. 

Defence  budget  1973:  7  92  bUllon  lei  (»538 
million*. 

150  leis  =  tl. 

Army:  141.000. 

2  tank  divisions. 

7  motorized  ri9«  divljilotis. 
I  mountain  brigade. 

1  airborne  regiment. 

Some  hy  tks;  1.700  T  34.  T  54.  T-55.  and 
T  «2  med  tks;  BTR-40.  BTR  50P.  and  BTR- 
152  APC:  SO-lOO  SP  guns;  76mm.  133mm. 
and  152mm  guns;  FROO  and  Scud  SSM; 
57nim,  85mm.  and  lOOmm  ATk  guiu>.  Sagger, 


Snapper,  and  Swatter  ATGW;  S7mm.  S7mm, 
and  lOOnun  AA  guns. 

Reserves:  3SO.0Oa 

Navy;  8.000. 

6  Potl-  and  Kronstadt-class  coastal  escorts. 

5  Osa-class  patrol  boats  with  Styx  SSM. 

34  MCM  ships. 

12  motor  torpedo  boats. 

4  Ml-4  helicopters. 

Reserves:   lO.OOO. 

Air  Force:  21.000;  253  combat  aircraft. 

20  Interceptor  squadrons  with  MlG-17, 
Mia-19.  and  MlO-31. 

1   reconnaissance  squadron  with  11-38. 

(12  aircraft  in  a  combat  squadron.) 

1  transport  squadron  with  11-14  and  Li-2. 

10  Ml-4  helicopters. 

SA-2  SAAf. 

Reserves:  25.000. 

Para-Mllltary  Forces:  40.000  including  bor- 
der troops;  militia  of  about  500.000. 

Thk  North  Atlantic  T«eatt 

TSEATIES 

The  North  Atlantic  Treaty  was  signed  In 
1949  by  Belgium.  Britain,  Canada.  Deiunark, 
France.  Iceland,  Italy.  Luxembotirg,  the  Neth- 
erlands, Norway.  Portugal,  and  the  United 
States:  Greece  and  Ttirkey  joined  In  1952  and 
West  Germany  in  1955.  The  treaty  binds 
Western  Europe  and  North  America  in  a 
commitment  to  consult  together  if  the  se- 
curity of  any  one  member  Is  threatened,  and 
to  consider  an  armed  attack  against  one  as 
an  attack  against  all,  to  be  met  by  such  ac- 
tion as  each  of  them  deems  necessary,  "In- 
cluding the  use  of  armed  force,  to  restore 
and  maintain  the  security  of  the  North 
Atlantic  area*. 

The  Paris  Agreements  of  1964  added  a  Pro- 
tocol to  the  Treaty  aimed  at  strengthening 
the  structiu-e  of  NATO,  and  revised  the  Brus- 
sels Treaty  of  1948,  which  now  includes  Italy 
and  West  Germany  In  addition  to  Ita  original 
members  (Benelux  countries.  Britain,  and 
Prance).  The  Brussels  Treaty  signatories  are 
committed  to  give  one  another  "all  the  mili- 
tary and  other  aid  and  assistance  in  their 
power'  If  one  Is  the  subject  of  'armed  aggres- 
sion in  Europe*. 

Since  1969  members  of  the  Atlantic  Alli- 
ance can  withdraw  on  one  year's  notice;  the 
BrusseU  Treaty  was  signed  for  50  years. 

OKCANIZATIOH 

The  Organization  of  the  North  Atlantic 
Treaty  is  known  as  NATO.  The  governing 
body  of  the  alliance,  the  North  Atlantic 
Council,  which  has  Its  headquarters  In  Brus- 
sels, consists  of  the  Ministers  of  the  fifteen 
member -countries,  who  normally  meet  twice 
a  year,  and  of  ambassadors  repre-sentlng  each 
government,  who  are  In  permanent  session. 

In  1966,  France  left  the  Integrated  mUltary 
organization  and  the  14-natlon  Defence  Plan- 
ning Committee  (DPC).  on  which  France 
does  not  sit.  was  formed.  It  meets  at  the  same 
levels  as  the  Council  and  deals  with  questions 
related  to  NATO's  Integrated  military  plan- 
ning  and  other  matters  In  which  France 
does  not  participate.  The  Secretary-General 
and  an  international  staff  advise  on  the 
politico-military,  financial,  economic,  and 
scientific  aspects  of  defence  planning. 

Two  permament  bodies  for  nuclear  plan- 
ning were  established  In  1966.  The  first,  the 
Nuclear  Defence  Affairs  Committee  (NDAC), 
Is  open  to  all  NATO  members  (Prance.  Ice- 
land, and  Luxembourg  do  not  take  part);  it 
normally  meets  at  Defence  Minister  level 
once  or  twice  a  year,  to  associate  non-nuclear 
members  In  the  nuclear  affairs  of  the  alli- 
ance. The  Secretary -General  Is  Chairman  of 
the  SVAC. 

The  second,  the  Nuclear  Planning  Group 
(NPOt .  derived  from  and  subordinate  to  the 
NDAC.  has  seven  or  eight  members,  and  Is 
Intended  to  go  further  into  the  details  of 
topics  raised  there.  The  composition  con- 
slMts.  In  practice,  of  Britain,  Germany.  Italy, 


and  the  United  States,  plus  three  or  four 
other  member  countries  servtag  in  rotation 
each  for  a  term  of  18  months.  On  1  July  1973, 
there  were  four  such  members:  Canada, 
Greece,  the  Netherlands,  and  Norway.  The 
Secretary-General   also   chairs   the   NPG. 

The  Council's  military  advisers  are  the 
Military  Committee,  which  gives  policy  di- 
rection to  the  NATO  military  commands. 
The  Military  Committee  consists  of  the 
Chiefs  of  Staff  of  all  number  countries,  ex- 
cept France,  which  maintains  a  liaison  staff, 
and  Iceland,  which  Is  not  represented:  In 
permanent  session,  the  Chiefs  of  Staff  are 
represented  by  MUltary  Represenutlves  who 
are  located  Ln  Brussels  together  with  the 
CouncU.  The  Military  Committee  has  an  In- 
dependent Chairman  and  Is  served  by  an  in- 
tegrated Interuational  mUltary  staff.  The 
major  NATO  commanders  are  responsible  to 
the  MUltary  Committee,  although  they  also 
have  direct  access  to  the  CouncU  and  heads 
of  Governments. 

The  principal  mUltary  commands  of  NATO 
are  AUled  Command  ETiuope  (ACE),  Allied 
Command  Atlantic  (ACLANT),  and  Allied 
Command  Chaimel  (ACCHAN). 

The  NATO  Etiropean  and  Atlantic  Com- 
mands participate  In  the  Joint  Strategic 
Planning  System  at  Omaha,  Nebraska,  but 
there  is  no  Alliance  Command  specifically 
covering  strategic  nuclear  forces.  As  for  bal- 
UsUc-misslle  submarines,  the  United  States 
has  committed  a  smaU  number  and  Britain 
all  hers  to  the  planning  control  of  SACEUR, 
and  the  United  States  a  larger  niuiber  to 
SACLANT. 

The  Supreme  Allied  Commander  Europe 
(SACEUR)  and  the  Supreme  Allied  Com- 
mander AtlanUc  (SACLANT)  have  always 
been  American  olBcers;  and  the  Commander- 
in-Chief  Channel  (CINCCHAN)  and  Dep- 
uty SACEUR  and  Deputy  SACLANT  British. 
SACEUR  Is  also  Commander-in-Chief  of  the 
United  States  Forces  In  Europe. 

(I)  AlUed  Command  Europe  (ACE)  has  Its 
headquarters,  known  as  SHAPE  (Supreme 
Headquarters.  AUled  Powers  In  Europe),  at 
Casteau,  near  Mons,  In  Belgium  It  Is  respon- 
sible for  the  defence  of  all  NATO  territory 
In  Europe  except  Britain,  Prance,  Iceland, 
and  Portugal,  and  for  that  of  alt  Turkey. 
It  also  has  general  responslbUlty  for  the  air 
defence  of  Britain. 

The  European  Command  has  some  7,000 
tactical  nuclear  warheads  In  Its  area.  TTie 
number  of  delivery  vehicles  (aircraft,  mis- 
siles, and  howitzers)  Is  over  2.000,  spread 
among  aU  coimtrles,  excluding  Luxembourg. 
The  nuclear  explosives  themselves,  however, 
are  maintained,  with  the  exception  of  cer- 
tain British  weapons.  In  American  custody. 
(There  are  additionally  French  nuclear 
weapons  In  France.)  Tactical  nuclear  bombs 
and  missile  warheads  are  aU  fission.  There  is 
a  very  wide  range  In  the  klloton  spectrum, 
but  the  average  yield  of  the  bombs  stockpUed 
In  Europe  for  the  use  of  NATO  tactical  air- 
craft Is  about  100  kUotons,  and  of  the  mis- 
sile a-arheads.  20  kUotons. 

About  60  division  equivalents  are  available 
to  SACEUR  In  peacetime.  The  Command  has 
some  2.750  tactical  aircraft,  based  on  about 
150  standard  NATO  airfields  and  backed  up 
by  a  system  of  jointly  financed  storage 
depots,  fuel  pipelines,  and  signal  communi- 
cations. The  majority  of  the  land  and  air 
forces  stationed  In  the  Command  are  as- 
signed to  SACEUR,  while  the  naval  forces 
are  normally  earmarked. 

The  2d  French  Corps  of  two  divisions 
(which  is  not  Integrated  In  NATO  forces) 
Is  stationed  In  Germany  under  a  status 
agreement  reached  between  the  French  and 
German  Governments.  Co-operation  with 
NATO  forces  and  commands  has  been  agreed 
between  the  commanders  concerned. 

The  ACE  Mobile  Force  (AMF)  has  been 
formed  as  a  NATO  force  with  particular  ref- 
«t«nc*  to  the  northern  and  southeastern 
nank.s.   Formed  by  eight  coimtrles,  It  com- 
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prises  eight  Infantry  l>attalk>n  groups,  an 
armoured  reconnaissance  squadron,  and 
ground-support  fighter  squadrons,  but  has 
no  air  transport  of  Its  own. 

The  following  Commands  are  subordinate 
tD  Allied  Command  Europe: 

(a)  Allied  Forces  Central  Europe  (AF- 
CENT)  has  command  of  both  the  land  forces 
and  the  air  forces  in  the  Central  European 
Sector.  Its  headquarters  are  at  Brunssum  In 
the  Netherlands,  and  Its  Conunander  (CIN- 
CENT)   Is  a  German  general 

The  forces  of  the  Central  European  Com- 
mand Include  22  divisions,  assigned  by  Bel- 
glum.  Britain,  Canada,  West  Germany,  the 
Netherlands,  and  the  United  States,  and 
about  1 ,600  tactical  aircraft. 

The  Command  is  sub-divided  Into  North- 
ern Army  Group  (NORTHAG)  and  CenUal 
Army  Group  (CENTAG) .  NORTHAG.  respon- 
sible for  the  defence  of  the  sector  north  of 
G6ttlngen-Ll^ge  axis,  includes  the  Belgian. 
British,  and  Dutch  divisions  and  lour  German 
divisions  and  Is  supported  by  2nd  Allied  Tac- 
tical Air  Force  (ATAP) .  composed  of  Belgian, 
British.  Dutch,  and  German  units.  The 
American  forces,  seven  German  divisions,  and 
the  Canadian  battle  group  are  under  the 
Central  Army  Group,  supported  by  the  4th 
ATAF.  which  Includes  American,  German, 
and  Canadian  unl*s  and  ar.  American  Army 
Air  Defense  Command. 

(b)  Allied  Forces  Northern  Europe 
<AFNORTH)  has  its  headquarters  at  Kolsaas, 
Norway,  and  is  responsible  lor  the  defence  of 
Denmark,  Norway.  Schleswig-Holsteln.  and 
the  Baltic  Approaches.  The  commander  has 
always  been  a  British  general.  Most  of  the 
Danish  and  Norwegian  Und.  sea,  and  Uctical 
air  forces  are  earmarked  for  It,  and  moet  of 
their  active  reserves  assigned  to  It.  Germany 
has  assigned  one  division,  two  combat  air 
T  rings,  and  her  Baltic  fleet.  Apart  from  exer- 
cises and  some  small  units.  US  naval  forces 
do  not  normally  operate  in  this  area. 

(c)  Allied  Forces  Southern  Europe 
(APSOUTH)  has  Its  headquarters  at  Naples, 
and  Its  commander  (CINCSOUTH)  has  al- 
ways been  an  American  admiral.  It  is  respon- 
sible for  the  defence  of  Italy.  Greece,  and 
Torkey,  and  for  safeguarding  communica- 
tions m  the  Mediterranean  and  the  Turkish 
territorial  waters  of  the  Black  Sea.  The  for- 
mations avaUable  Include  17  divisions  from 
Turkey,  8  from  Greece,  and  11  from  Italy,  as 
wen  as  the  tactical  air  forces  of  these  coun- 
tries. Other  formations  from  these  three 
conntrtes  have  t)een  earmarked  for  AP- 
SOUTH, as  have  the  United  States  6th  Fleet 
and  naval  forces  from  Greece,  luiy,  Turkey, 
and  BriUln.  The  ground -defence  system  Is 
ba.sed  on  two  separate  commands:  Southern, 
comprising  Italy  and  the  approaches  to  It! 
under  an  Italian  commander,  and  South- 
eastern, comprising  Greece  and  Turkey,  un- 
der an  American  commander.  There  is.  how- 
ever, an  overall  air  command  and  there  Is  a 
single  naval  command  (NAVSOUTH)  re- 
sponsible to  AFSOUTH  with  headquarters  In 
Naples. 

A  special  air  surveillance  unit.  Maritime  Air 
Forces  Mediterranean  (MARAIRMED) ,  Is  now 
operating  Italian,  British,  and  Amerl«ian  pa- 
trol aircraft  from  bases  in  Greece,  Turkey, 
Skrtly,  and  Italy;  French  aircraft  are  partici- 
pating in  these  operations.  lu  commander, 
an  American  rear-admiral,  is  inunediately  re- 
sponsible to  CINCSOUTH. 

The  Allied  On -Call  Naval  Force  for  the 
Mediterranean  (NAVOCPORMED)  has  con- 
sisted of  at  least  liiree  desUoyers  conUlb- 
uted  by  Italy,  Britain,  and  the  United  StaUs 
and  three  smaller  shipe  provided  by  other 
Mediterranean  countries,  depending  upon  the 
area  of  operation. 

(II)  Allied  Command  AUanUc  (ACLANT) 
has  lU  headquarters  at  NorfoUi,  VlrglnU,  and 
is  responsible  for  the  North  Atlantic  area 
from  the  North  Pole  to  the  Tropic  of  Cancer, 
Including  Portugnese  coastal  waters.  The 
commander  Is  an  American  admiral. 
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In  the  event  of  war.  Its  duties  are  to  par- 
ticipate in  the  strategic  strike  and  to  protect 
sea  communications.  There  are  no  forces  as- 
signed to  the  command  in  peacetime  except 
Standing  Naval  Force  Atlantic  (STANAV- 
FORLANT).  which  normally  consists,  at  any 
one  time,  of  four  destroyer-type  ships.  How- 
ever, for  training  purposes  and  In  the  event 
of  war,  forces  which  are  predominantly  naval 
are  earmarked  for  assignment  by  Britain, 
Canada,  Denmark.  Netherlands,  Portugal, 
and  the  United  SUtes.  There  are  arrange- 
ments for  co-operation  between  French 
naval  forces  and  those  of  SACLANT.  There  are 
five  subordinate  commands;  Western  Atlan- 
tic Command,  Eastern  Atlantic  Command. 
Iberian  Atlantic  Command.  Striking  Fleet 
Atlantic,  and  Submarine  Command  The 
nucleus  of  the  StrUtlng  Fleet  Atlantic  has 
been  provided  by  the  American  2nd  fleet 
with  up  to  six  attack  carriers;  carrier-based 
aircraft  share  the  nuclear  strike  role  with 
missUe-firing  submarines. 

(Ui)  Allied  Command  Channel  (ACCHAN) 
has  Its  headquarters  at  Northwood,  near 
London.  The  wartime  role  of  Channel  Com- 
mand Is  to  exercise  control  of  the  English 
Channel  and  the  southern  North  Sea.  Many 
of  the  smaller  warships  of  Belgium.  Britain, 
and  the  NetherUntls  are  earnuu-ked  for  this 
Command,  as  are  some  nmrttime  aircraft. 
There  are  arrangements  lor  co-operation 
with  French  naval  forces  The  commander  is 
a  British  admiral.  A  Standing  Naval  Force 
Channel  ( STANAVFORCHAN )  was  formed 
on  2  May  1973,  to  consist  of  mine  counter- 
measures  ships  from  Belgium,  the  Nether- 
lands, and  Britain;  other  interested  nations 
might  participate  on  a  temporary  basis  Its 
operational  command  is  vested  In  the  Com- 
mander-in-Chief, Channel  Command 


2  SAM  battaliiHis  with  34  HAWK  launch- 
ers. 

4  air  sqns  with  75  Alouette  U  bel  and  II 
Do-27. 

334  Leopard  and  148  M-47  med  tks  90 
M-41  It  tks:  1,000  M-76  and  AMX  APC 
(there  is  a  programme  for  procureoient  of 
700  light  armoured  vehicles.  Including  Sccr- 
picMi  It  tks):  106  M-108  lOfimm.  M-t4  and 
M-lOe  155mm,  and  M-110  a03mm  SP  how; 
203mm  how;  Honest  John  SSM  (being  re- 
placed  by  Lance);   HAWK  SAM. 

Deployment: 

Germany:  2  dlv  HQ.  1  armed  bde,  and  3 
mech  inf  bdes. 

Reserves:  8.000  trained:  1  mech  Inf  bde 
and  one  inf  bde. 

Navy:   4,600. 

7  ocean  minesweepers/mlnehunters. 

9  coastal  minesweepers/mlnehunters. 

12  Inshore  minesweepers. 

2  support  ships. 

2  S-58  and  3  Alouette  lU  helicopters. 

Reserves;  7,600  trained. 

Air  Force:    30,000;    144  combat  aircraft. 

2  fighter-bomber  squadrons  with  F-104G. 

3  fighter-bomber  squadrons  with  Miraee- 
VBA.  ^ 

2  AWX  squadrons  with  F-104G. 

1  reconnaissance  squadron  with  Miraee- 
VBR.  ^ 

(A  combat  squadron  normally  has  18  air- 
craft ) 

2  tpt  sqns  with  12  C-130  Hercules,  4  DC-3, 
12  Pembroke,  and  4  DC-6. 

5  HSS-1  and  6  S-58  hel. 
8  SAM  squadrons  with   16  Nike-Hercules. 
Para-Military  Forces:   15,000  Gendarmerie. 
■atTAiif 


POUCT 

Political  guidelines  agreed  between  NATO 
members  In  1967  Include  the  concept  of  po- 
litical warning  time  in  a  crisis  and  the  pos- 
sibility of  distinguishing  between  an  enemy's 
mUltary  capatoiUtles  and  his  poliUcal  inten- 
tions. The  strategic  doctrine  defined  by  the 
DPC  In  December  1967  envisaged  that  NATO 
would  meet  attacks  on  its  territory  with 
whatever  force  levels  were  appropriate.  In- 
cluding nuclear  weapons. 

In  June  1968.  at  the  Ministerial  Meeting 
at  Reykjavik,  the  Coxmcil  called  on  the  coun- 
tries of  the  Warsaw  Pact  to  join  in  discus- 
sions of  mutual  force  reductions,  reciprocal 
and  balanced  in  scope  and  timing.  PreUml- 
nary  talks  on  negotiating  procedures  and 
agendas  took  place  in  the  first  half  of  1973 
and  further  negotiations,  for  which  guide- 
lines but  no  agenda  have  been  agreed,  were 
to  begin  in  Vienna  on  30  October  1973  The 
aim  is  to  secure  practical  arrangemenu  that 
will  ensure  undiminished  security  for  all 
parties  at  lower  levels  of  forces  In  Central 
Europe. 

BKLCIUM 

Population:  9.800,000. 

Military  service:  12-15  months.  (Conscripts 
serve  13  months  if  posted  to  Germany  15 
months  If  serving  only  m  Belgium  A  reduc- 
tion to  10  and  13  months  respectively  Is  being 
studied.)  ^ 

Total  armed  forces:  89,600. 

Estimated  GNP  1972:  »35  5  billion 

Drtence  budget  1973 ;  35,648  mUlJon  francs 
(»990  million). 

43  8  francs  =  $1   l   July   1972. 

35  99  francs  =  »1  1  July  1973 

Army:   65,000. 

1  armoured  brigade. 

3  mechanized  infantry  brigades. 

3  reconnaissance  batuiloos. 

3  motorized  infantry  battalions. 

1  para-commando  regiment. 
3  artillery  battalions. 
3  combat  engineer  battalions. 

2  SSM    battalions    with    8    Honest    John 
launchers. 


Population:  56.350.000 

Military  service:  voluntary. 

Total  armed  forces:  361.500  (including 
9.300  enlisted  outside  Britain). 

Estimated  GNP  1973:  $151  billion 

Defence  budget  1973-74:  £3.365  million 
($8,673  mUllon). 

£0413  =  $1    1   July  1972. 

£0.388  =  $1    1   July  1973. 

Strategic  Forces: 

SLM:  4  SSBN  each  with  16  Polaris  A3  mls- 
siles.  Ballistic  Missile  Early  Warning  System 
(BMEWS)    station  located  at  Flylngdales 

Army:  177.000  (incl  7,900  enlisted  outside 
Britain). 

13  armoured  regiments. 

5  armoured  reconnaissance  regiments. 
47  Infantry  battalions. 
3  parachute  battalioDB. 
5  Gurkha  battalions. 

1  special  air  service  (8A8)  refriment 

2  regts  with  Honest  John  SSM  launchers 
and  203mm  SP  how. 

23  other  artUlery  regiments. 
1    SAM    regiment    with     12    Thnndertolrd 
launchers. 

14  engineer  regiments. 

59  of  the  above  units  are  organ  teed  In  5 
armd.  10  mech  or  Inf,  l  para,  and  1  Gurkha 
bdes. 

900  Chieftain  and  Centurion  med  tks; 
Scorpion  It  tks:  SiOadin  armd  cars-  Pyrret 
scout  cars;  FV  432,  Saracen  APC:  105mm  Ab- 
bot and  M-I07  17Smm  SP  guns:  M-I09  SP 
how:  12  M-110  20Smm  SP  how;  Model  56 
105mm  pack  how:  Honest  John  SSM  (Lance 
on  order);  Carl  Gustav.  Vigilant,  and  Swlnc- 
fire  ATGW:  L-40  70  AA  guns:  Thunderbird 
SAM  (Rapier  on  order);  2  SRN-6  2  CC-7 
hovercraft. 

3  Army  Aviation  wings  of  17  sqns  and  8 
Indep  flights  with  34  Beaver  It  ac;  130  Scout 
12  Alouette  AH-3.  175  Sioux  hrt  (150  Lynx' 
30  Gazelle  on  order) .  ' 

Deployment : 

United  Kingdom:  Land  element  of  United 
Kingdom  MobUe  Ptarce  (UKMF)  (1  dlv.  4 
bdes,  and  1  para  bde) ;  1  SAS  regt,  1  Ourwha 
inf  bn  HQ  Northern  Ireland  with  3  bde  HQ. 
1  armd  recce  regt,  3  armd  recce  sqns.  3  field 
engr  sqns.  17  units,  and  4  army  aviation  s^ns. 
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0«rm»ny:  British  Army  of  th«  Rhine 
(BAOR).  of  54,000  Includes  1  corps  HQ.  3  dlv 
HQ,  6  armd  b<le*.  1  mecb  bde.  a  arty  bdee 
( incl  the  Tbund«rblrdi  SAM  regt ) .  and  3  armd 
recce  re^.  In  Berlin  there  la  one  3.000- 
strong  inf  bde.  (Some  units  from  BAOR  are 
serrlng  on  short  tours  in  Northern  Ireland, 
being  away  from  Germany  for  up  to  six 
months.  Numbers  Involved  averaged  3,500.) 

Singapore;  1  inf  bn  group  (part  of  the 
ANZUK  force) . 

Brunei:  1  Ourkiia  bn. 

Hong  Kong:  3  bdes  with  3  British  and  3 
Ourkha  inf  bns;  1  arty  regt. 

Cyprus:  1  Inf  bn  and  1  airportable  recce 
sqn  with  XTN  force  (UNFICYP) :  1  Inf  bn  and 

I  armd  recce  sqn  in  garrlaon  at  Sovereign 
Base  Areas. 

Gibraltar:  1  Inf  bn. 

British  Honduras:  1  bn  HQ  and  3  Inf  coys 

Reserves:  300.000  regular  reserves.  59.300 
volunteer  reserves;  9.200  Ulster  Defence 
Regiment. 

Navy:  81.000  'Including  Fleet  Air  Arm. 
Royal  Marines,  and  800  enlisted  outside  Brit- 
ain 1 :  78  major  surface  combat  vessels. 

Submarines,  attack : 

6  nuclear  (1  more  to  come  into  service  la 
1973.  a  second  In  1974 ) :  22  dlesel. 

Surface  ships: 

1  aircraft  carrier. 

2  commando  carriers. 

3  assault  ships. 

3  cruisers  with  Seacat  SAM 

9  destroyers  (S  with  Seaslug  I  and  Seacat 

II  Sam,  1  with  Sea  Dart  SAM  and  Ikara  ASW 
msis  • .  each  with  1  ASW  hel. 

35  general  purpose  frigates  (12  with  Sea- 
cat. 1  with  Ikara).  each  with  1  ASW  hel. 

20  ASW  frigates  (9  with  Seacat  and  1 
ASW  hel). 

3  AA  and  4  aircraft  direction  frigates. 

38  coastal  minesweepers  mlnehunters. 

6  Inshore  minesweepers. 

5  coastal  patrol  vessels. 

6  patrol  seaward  defence  boats. 
(Included  In  the  above  are  the  following 

ships  in  reserve  or  undergoing  reflt  or  conver- 
sion: 6  dlesel  submarines.  1  destroyer,  10 
frigates,  3  minesweepers. ) 

The  Fleet  Air  Arm:  30  combat  aircraft. 

1  strike  squadron  with  13  Buccaneer  82 
with  Martel  ASM. 

1  air  defence  squadron  with  12F-4K. 

1  AEW  sqn  with  6  Oannet. 

8  hel  sqns  with  Wessez. 

3  hel  sqns  with  Sea  King. 

3  hel  sqns  with  Wash  and  Whirlwind 

( 100  Lynx  hel  on  order.) 

The  Royal  Marines:  8.000. 

1  commando  bde  with  3  coounandos:  SRN 
6  Mk  5»hovercraft. 

Deployment: 

Malta:  1  commando. 

Falkland  Islands:  1  detachment. 

Gibralter:  1  detachment. 

Reserves  (naval  and  marines)  :  27,500  reg- 
ular and  7,000  volunteers. 

Air  Force:  103.500  (Incl  600  enlisted  out- 
side Britain):  about  500  combat  aircraft. 

6  medium  bomber  squadrons  with  Vulcan 
B2. 

3  strike  squadrons  with  Buccaneer. 

1  POA  squadron  with  Hunter  (a  second 
forming ) . 

7  strike  attack  recce  sqns  with  F-4M. 

4  close  support  squadrons  with  Harrier. 

8  air  defense  squa^lrons  with  Lightning. 
1  air  defense  squadron  with  F-4K. 

1  recce  squadron  with  15  Victor  SR2. 
4  recce  squadrons  with  Canberra. 
1  AEW  squadron  with  Shackleton. 

6  maritime  patrol  squadrons  with  Nlmrod. 
(Combat  squadrons  have  6-18  aircraft.) 

3  tanker  squadrons  with  total  of  56  Victor 
Kl   KIA  K3. 

4  strategic  transport  squadrons  with  14 
VC-IO.    10   Belfast,   and    15    Britannia. 

7  tactical  tpt  sqns  with  C-130  Hercules 

3  light  communication  squadrons  with  HS 

las. 


7  hel  sqns  with  60  Weeoez,  75  Whirlwind, 
and  40  SA-330  Puma. 

There  are  11  ground  defence  and  air  de- 
fence squadrons  of  the  Royal  Air  Force  Regi- 
ment. Bom«  with  Bloodhound  and  Tlgercat 
SAM,  and  L40,'70  AA  guns  (Rapier  SAM  on 
order ) . 

Deployment :  The  Royal  Air  Force  Includes 
one  operational  home  command — Strike 
Command — and  two  smaller  overseas  com- 
mands— RAF  Germany  (8.600).  and  Near 
East  Air  Force.  Squadrons  are  deployed  over- 
seas as  follows : 

Germany:  4  F-4;  3  Buccaneer;  3  Lighting: 
3  Harrier:  1  Wesaez;  3  sqns  RAF  Regt.  Gi- 
bralter:   Hvmter  detachment. 

Near  East:  (a)  Cyprus:  3  Vulcan;  1  Light- 
ning: 1  Hercules:  1  Whirlwind;  3  sqns  RAP 
Regt. 

(b)  MalU:  1  Nlmrod;  1  Canberra.  Singa- 
pore: detachments  Nlmrod  and  Wessex  hel 
(in  ANZUK  force). 

Hong  Kong:  hel  and  RAF  Regt  detach- 
ments. 

British  Honduras:  RAF  Regt  detachment 

Reserves:  31.800  regular;  about  300  volun- 
teer.    „^. 

CAN  AAA 

Population :    32.300.000. 

Military  service:  voluntary. 

Total  armed  forces,  83.000. 

Estimated  GNP   1973:    $103.9  billion. 

Defence  expenditure  1973-74:  $Can.  2.13 
billion  (tUS  2.141  million). 

•Can.  1  =  $US  II  July  1972. 

•Can.  0.996  =  •US  11  July  1973. 

Army  (Land):  33,000. 

(The  Canadian  Armed  Forces  have  been 
unified  since  February  1968.  The  strengths 
shown  here  for  Army,  Navy,  and  Air  Force  are 
only  approximate.) 

In  Canada:  Mobile  Command  (about  20,- 
000). 

1  airborne  regiment. 

3  combat  groups  each  comprising: 

3  Infantry  battalions. 

1   reconnaissance  regiment. 

I  reduced  light  artillery  regiment  (of  2 
batteries) . 

Support  units. 

M-113  APC.  Ferret  armed  cars;  Model  56 
105mm  pack  how;   106mm  recoilless  rifles. 

One  group  Is  intended  for  operations  in 
Europe;  part  of  It,  an  air  transportable  bn 
gp.  for  use  with  the  AMF.  The  other  groups 
contributes  to  North  American  ground  de- 
feno»  ftnd  TTN  commitments. 

In  Europe:  One  mech  battle  group  of  2.800 
men.  with  32  Centurion  med  tks,  375  M-113 
APC.  and  18  M-109  155mm  SP  how. 

In  Cyprus  (UNFICYP)    580  men. 

Reserves:  about  19.000. 

Navy  (Maritime)  :  14,000. 

4  submarines. 

10  ASW  hel  destroyer  escorts.  4  with  Sea 
Sparrow  SAM  (2  hel  destroyers  under  con- 
struction) . 

I I  ASW  destroyer  escorts. 

3  support  ships  with  Sea  Sparrow  SAM 
and  2  CHSS-2  hel. 

The  Maritime  Air  Element  consists  of: 

4  maritime  patrol  squadrons  with  Argus. 

1  nutfltlnne  patrol  squadron  with  8-2 
Tracker. 

ASW  squadron  with  SH-3  Sea  King  heli- 
copters. 

Air  Force  (Air)  :  36.000;  162  combat  air- 
craft. 

In  Canada : 

Mobile  Command: 
3  CF-5  tactical   fighter  sqns   (for  use  with 
AMF). 

6  helicopter  squadrons. 

Air  Defence  Command  (Canadian  compo- 
nent of  NORAD). 

3  Interceptor  squadrons  with  F-IOIC. 

28  surveillance  and  control  radar  squad- 
rons. 

1  SAGE  control  centre. 

1  CF-100  electronic  warfare  training  squad- 
ron. 


Air  Transport  Command : 

a  sqns  with  C-1306  Hercules, 
tankers. 

2  sgns  with  C-130e  Hercules. 

4  sqns  with  CC-116  BufTalo.  CC-138  Twin 
Otter,  and  CH-113  Labrador  8AR  hel. 

1  sqn  with  CC-109  Cosmopolitan;  Falcoa 
and  Dakota. 

In  Europe: 

Germany:  3,300;  3  attack  sqns  with  CF-104. 

Reserves:  1300. 

DEN  MASK 

Population:  5,030.000. 

Military  service:  13  months  (to  be  reduced 
to  9  months  from  October  1973). 

Total  armed  forces:  39,800.  (Planned  de- 
fence cuts  include  a  reduction  of  army  man- 
power to  13.000,  of  the  navy  by  5  ships,  and 
of  combat  aircraft  by  1  squadron.) 

Estimated  GNP   1972:    •ao.S  bUllon. 

Defence  budget  1973-74:  3.196  mlllioa 
kroner  (%b66  million) . 

7  0kr.  :^^1  1  July  1972. 
5.63  kr-^1  1  July  1973. 
Army:  34.000. 

4  brigades  each  of  3  mechanized  Infantry 
battalions.  1  tank  battalion,  1  artUlery  bat- 
talion and  support  units. 

1  battalion  group. 

1  artUlery  battalion. 

250  Cenurlon  med  tks;  M-41  It  tks;  M-113 
APC.  M-109  155mm  SP  how;  303mm  how; 
Honest  John  SSM  (all  three  are  dual-capable, 
but  there  are  no  clear  warheads  on  Ekanlsh 
soil);   13  Hughes  500M  (OH-6A)  hel. 

Reserves:  80.000.  including  3  mech  Inf  bdes 
and  support  units  to  be  formed  from  re- 
servists within  72  hours;  local  defence  units 
form  15  Inf  bn  gps  and  16  arty  btys.  Volunteer 
Home  Guard  51.500. 

Navy:  6300. 

6  coastal  submarines. 

2  destroyers. 
4  frigates. 

4  coastal  escorts  (corvettes) . 
9  seaward  defence  craft. 

12  fast  patrol  boats. 
6  coastal  minelayers. 

13  minesweepers  (4  Inshore) . 

8  Alouette  III  helicopters. 

Reserves:  4,000  Volunteer  HcMne  Guard 
4.300  with  small  patrol  boats. 

Air  force:  9.600;  113  combat  aircraft. 

1  fighter-bomber  sqn  with  16  F-35XD 
Draken. 

2  fighter-bomber  squadrons  with  33  F- 
lOOD  F. 

2  Interceptor  squadrons  with  32  F-104a. 
1  Interceptor  squadron  with  16  Hunter. 

1  recce  sqn  with  16  RP-35XD  Draken. 

1  transport  squadron  with  8  C-47  and  5 
C-64.  (3  C-130  on  order.) 

1  SAR  squadron  with  8  S-61  helicopters. 

4  SAM  squadrons  with  Nike-Hercules 
launchers. 

4  SAM  squadrons  with  HAWK  launchers. 

Reserves:  7.000.  Volunteer  Home  Guard 
11,500. 

FEANCX 

Population:  52.000,000. 

MUltary  service:  12  months. 

Total  armed  forces:  603,600  (conscripts 
271.200). 

Estimated  GNP  1972:  8302  billion. 

Defence  budget  1973:  34,800  mllUon  francs 
(•8.488  mUlion). 

6.00  franc»-=81  1  July  1973. 

4.10  francs  •!  1  July  1973. 

Strategic  Forces: 

8LBM:  2  SSBN  each  with  16  MSBS  M-1 
msIs  (a  third  scheduled  to  become  opera- 
tional in  1974;  five  are  due  to  be  built  In  all). 

IRBM :  2  squadrons,  each  with  9  88BS  S-3 
msls. 

Aircraft : 

9  squadrons  with  36  Mirage  IVA  bombers. 

3  squadrons  with  12  KC-135F  tankers. 
20  Mirage  IVA  bombers  are  In  reserve. 
Army:  332.400  (conscripts  216,000)  (Includ- 
ing Aviation) . 

6  mechanized  divisions. 
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1  airborne  division  (3  brigades). 

1  airportable  motorized  brigade. 

2  alpine  brigades. 

9  armoured  car  regiments. 

2  motorized  infantry  regiments. 
1  parachute  battalion. 

21  infantry  battalions. 

5  SSM  battalions  with  20  Honest  John 
launchers.  (The  nuclear  warheads  held  under 
double-key  arrangements  with  the  United 
States  were  withdrawn  in  1966.  The  tactical 
nuclear  SSM  Pluton  is  due  to  enter  service  In 
1973-74.) 

3  SAM  regiments  with  54  HAWK  launchers 
820  AMX-30  med  tks;  AMX-13  It  tks  Pan- 
hard  KBR  hy  and  AML  It  armd  cars;  AMX 
APC;  AMX  SP  105mm  guns  and  155mm  how; 
Model  56  105mm  pack  how;  30mm  twin  SP 
AA  guns;  SS-11/Harpon  ATGW,  Honest  John 
SSM  and  HAWK  SAM. 

Army  Aviation  (ALAT)  :  4,500. 
70  BeU.   175  Alouette  II.  60  Alouette  III 
and  80  SA-330  Puma  hel  (30  Puma   60  Ga- 
selle  on  order). 

150  Ught  fixed-wing  aircraft. 
Deployment  (incl  Navy  and  Air  Force): 
Strategic  Reserve   (Force  d'Interventton) - 
2  airborne  and  1  atrjiortable  motorized  bri- 
gades. 

Manoeuvre  Forces  (Ftorce  de  Manoeuvre) : 

First  Army;  2  mech  divs  and  4  SSM  tons  in 
Germany;  58.000;  3  mech  divs  in  support  in 
France.  About  2,000  men  in  Berlin. 

French  Territory  of  the  Af ars  and  Issas  ■  2 
battalions. 

Elsewhere  In  Africa:  about  4,000. 

Malagasy  (until  Sept  1973):'3,000  2  ttnt- 
talions.  3  minesweepers.  3  FGA  squadrons  6 
tpt  ac. 

Pacific  Territories :  2  battalions. 

Caribbean:  1  battalion. 

The  remaining  troops  are  sUUoned  in 
France  for  UrritorUl  defence  (Defense  Oper- 
atloneUe  du  Tarritoire— DOT) .  Their  sUength 
is  about  52,000  including  two  alpine  bdes,  21 
inf  bns.  3  armd  cav  regts.  and  one  arty  regt 
MobillzaUon  of  reserves  would  bring  the  force 
up  to  a  total  of  80  bns. 

Reserves:  about  450,000. 

Navy:  69.000  (conscripts  16,500)  (includ- 
Ing  Naval  Air  Force) ;  47  major  surface  com- 
bat vessels. 

19  attack   submarines    (diesel) 

2  aircraft  carriers. 
I  helicopter  carrier. 

3  cruisers  (1  SAM,  1  hel). 
17  destroyers   (3  with   Masurca  SAM  and 

Malaton   ASW  msls    4  with   Tartar  SAM    6 
ASW,  4  aircraft  direcUon.  1  command) 

25  frigates. 

7  fleet  minesweepers. 

42  coastal  minesweepers. 

4  Inshore  minesweepers. 
14  patrol  vessels. 
7  landing  ships. 
13  landing  craft. 

Naval  Air  Force:    12,000:    150  combat  air- 

craft. 

2  fighter-bomber  sqns  with  Btendard  rv-M 

3  interceptor  sqns  with  F-8F  Crusaders 
3  ASW  sqns  with  Allz^. 

^5  maritime  recce  sqns  with  Atlantic  and 

1  reconnaissance  sqn  with  Etendard  IV-P 

1  ASW  helicopter  sqn  with  Super  Prelon 

2  helicopter  sqns  with  HSS-l. 
Reserves:  about  90,000. 
Air  Force:  102.000;  500  combat  aircraft. 
Air  Defence  Command  (CAFDA)  : 

3  interceptor  sqns  with  Mirage  mc 

2  AWX  sqns  with  30  Vautour  ID* 
(Mirage  F-1  being  delivered.) 

3  interceptor  sqns  with  Super  Myst^re  B-3 
(Automatic   STRIDA    II   air   defence   sys- 

tem.)  ' 

TftcU»l  Air  Ptorce   (FATAC-dlvlded  Into 
1st  and  3nd  CATAC)  : 
8   fighter-bomber   squadrons  with   MlraM 

niE.  ^ 

3  flghur-bomtoer  squadrons  with  Itfirac* 


1  fighter-bomber   squadron    with    lilraee 
rrrw  ^ 

4  fighter-bomber  squadrons  wltli  F-IOOD. 
a  figbt«r-bomber  squadrons  with  Myst^ 

TVA  and  Jaguar. 

2  Ught  bomber  sqns  with  30  Vautour  IIIB 

5  recce  aqns  with  Mirage  niR/BD. 
Air  Tran^>ort  Conmiand  (COTAM) : 
7   tactical   transport   sqns;    3   with   40   C- 

160F  TransaU  and  4  with  130  Ncwd  2601 
Noratlas. 

1  heavy  transport  sqn  with  4  DV-6B. 

1  heavy  transport  squadron  with  3  DC-8. 

1  tpt  sqn  with  5  DC-6  and  2  Br  763. 

4  heUcopter  tpt  sqns  with  H-34  and 
Alouette  II. 

Para-MUItary  Forces:  Gendarmerie  70,000; 
CRS  (Compagnies  R^publlcalnes  de  S*curlt4) 
15,000  (subordinate  to  the  Ministry  of  the 
Interior). 
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Population:  60,100,000  (excluding  West 
Berlin). 

Military  service :  15  months. 

Total  armed  forces:  475,000  (conscripts 
228,000).  ^ 

Estimated  GNP  1972:  $250  bUllon 

Defence  budget  1973:  DM  26.600  million 
($11,083  million). 

DM3.2=$1  1  July  1972. 

DM  2.40  =  $I  1  July  1973. 

Army:  334.000  (conscripts  183,500). 

13  armoured  brigades. 

12  armoured  Infantry  brigades. 

3  motorized  infantry  brigades. 

2  mountain  brigades. 

3  airborne  brigades. 

(The  above  are  organized  in  12  divisions.) 
2  tank  regts  (a  third  being  formed) . 
11    SSM    battalions    with    Honest    John 

launchers. 

4  SSM  battalions  with  Sergeant  launchers. 

Territorial  Army:  organized  Into  9  geo- 
graphical commands  for  home  defence,  com- 
munications, engineers,  police,  and  service 
support  units;  also  contains  units  for  expan- 
sion on  mobilization. 

1,050  M-48A2  Fatten  and  2.200  Leopard 
med  tks;  750  HS-30,  IJOO  Marder.  1300 
Hotchklss  and  3.170  M-113  APC;  1.100  tank 
destroyers;  280  I05mm  how.  70  155mm.  and 
75  203  mm  how;  580  155mm.  150  I75mm  SP 
guns;  200  multiple  RL;  500  40mm  SP  AA 
guns;  ATGW;  88  Honest  John.  19  Sergeant 
SSM  (to  be  replaced  by  Lance);  200  UH-lD 
Iroquois.  30  CH-63G.  and  235  Alouette  II 
hel,  and  18  Do-31  It  ac. 

Reserves:  510.000  on  immediate  recall 

Navy:   37,000   (including  9.500  conscripU) 
(including  Naval  Air  Arms) . 

8  coastal  submarines. 

11  destroyers  (3  with  Tartar  SAU) 

6  fast  frigates. 

5  fleet  utUity  vessels. 

13  fast  c<Bnbat  support  ships. 

61  minesweepers. 

38  fast  patrol  boats. 

3  landing  ships. 
22  landing  craft. 
Naval  Air  Arm:  6.000;  84  combat  aircraft. 

4  flghter-bomber/recce  squadrons  with  73 

2  MR  squadrons  with  12  Br-1150  AUantlc 
^  L^^  ^*^  helicopters  (being  lepUced 
by20SH~3DSe»KingMK4l)  ''P'^^^ 

20  Do-28  liaison  aircraft. 

Reserves:  35,000  on  immediate  recall 

Air  Force:  104.000  (conscrlpu  35,000)  456 
combat  aircraft.  ' 

6   fighter-bomber  squadrons  with   108  F- 

4  flghter-bomber/lnterceptor  sqns  with  60 
F-104G. 

8  It  FOA/recce  squadrons  with  168  G-91. 
4  Interceptor  squadrons  with  60  F-104g! 
4  heavy  reconnaissance  squadrons  with  60 

4  tranqjort  squadrons  with  Transall  C-160 
4  helicopter  squadrons  with  80  UH-ID   60 
Bell  47.  and  54  AlouetU  n. 


2  Pershing  SSM  wings  with  72  launchers 
24  Nike-Hercules  SAM  batteries  with  216 
launchers. 

36  HAWK  SAM  batteries  with  216  launch- 
ers. 

Reserves:  80,000  on  Immediate  recall. 

Para-MiUtary  Forces:  30.000  Border  Police 
with  Saladln  armoured  cars  and  coastal  na- 
trol  boats.  *^ 

cazscE 
Population:  8,900,000. 
MUltary  service:  24  months. 
Total  armed  forces:  160,000. 
Estimated  GNP  1972:  $13 JJ  bUIion 
Defence  budget  1973:  17,366  million  drach- 
mas i»580  million) . 

30  drachmas  =  81  1  July  1973. 
29.94  drachmas =$1  1  July  1973 
Army:  130,000. 

I  armoured  division. 

II  infantry  divisions  (8  at  cadre  strength). 
10      independent       brigades       (at      cadre 

strength). 

1  commando  brigade. 

2  SSM    battalions    with    8    Honest    John 
launchers. 

1  SAM  battalion  with  12  HAWK  launchers 

300  M-47.  320  M-48,  and  30  AMX-30  med 
tks  (20  more  AMX-30  on  anler);  M-24  M-26 
and  M-^1  It  tks;  M-8  and  M-20  armd  cars' 
M-3.  M-3,  USO.  and  M-H3  APC;  175mm  SP 
guns;  25-pdr,  105mm,  155mm.  and  a03mm 
how;  40mm,  75mm.  and  90mm  AA  guns- 
Honest  John  SSM:  HAWK  SAM;  Bell  47G  hell 

Beserves:  about  160,000 

Navy:  18,000. 

7  submarines. 

9  destroyers. 

4  destroyer  escorts. 

7  coastal  patrol  vessels. 
2  minelayers. 

14  coastal  minesweepers. 

13  fast  torpedo  boats  (less  than  100  tons) 

4  fast  missile  patrol  boats  with  Exocet  SSM 

8  tank  landing  ships. 

5  medium  landing  ships. 

1  dock  landing  ship. 
8  landing  craft. 
Reserves:  about  20.000. 

Air  Force:  22.000:  225  combat  ah-craft. 
5  fighter-bomber  squadrons  with  P-84F 

2  figbter-bcmber  squadrons  with  F-104b. 

3  interceptor  squadrons  with  F-5A. 

1  interceptor  squadron  with  F-IOIA. 

1  recce  sqn  with  RF-84P  (40  F-4  on  order) 

1  maritime  recce  squadron  of  12  Hu-16. 

(A  combat  squadron  has  up  to  18  aircraft  ) 

3  tpt  sqns  of  27  C-47  and  30  Noratlas. 

1  helict^ter  squadron  with  14  H-J9  and  6 
AB-205. 

1  helicopter  squadron  with  10  Bell  47G 

1  SAM  battalion  with  Nike-Hercules 

Reserves :  about  25,000. 

Para-MUItary  Ptorces:  30,000  Gendarmerie- 
69,000  National  Guard. 


IT  ALT 

Population:  54,400.000. 

MUltary  service:  Army  and  Air  Ptorce.  IS 
months;  Navy.  24  months. 

Total  armed  forces:  427,500  (excluding 
Carablnieri).  * 

Estimated  GNP  1972:  $118  1  billion 

Defense  budget  1973:  2.294  5  billion  lli« 
($3,964  million). 

582  lire  =  $1  1  July  1972. 

579  1lre-$l  1  July  1973. 

Army;  306.500. 

2  armoured  divisions. 

5  infantry  divisions. 

1  independent  cavalry  brigade. 

4  Independent  Infantry  brigadn. 

5  alpine  brigades. 
1  airborne  brigade. 
1  amphibious  regiment. 
1  SSM  brigade  with  2  bns  of  Honest  John 

Uunchers  and  2  bns  of  203mm  SP  how. 
4  SAM  battalions  with  Hawk  launchers 
800  M-47.  200  M-«0.  and  200  Leopard  med 
tks    (600    more    Leopard    on    order);    3300 
M-113.  seme  LVT-4  APC,  155mni  guns;  M-I07 
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175min  SP  giins:  Model  56  lOSmin  pack  how: 
106inm.  155inm  how;  M-44  155mm.  M-109 
155  mm,  M-55.  a03mm  SP  how;  ti-t2  40mm 
SP  AA  guns;  Moaqulto.  Cobr».  SS-U  ATGW 
(TOW  on  order);  8  Honest  John  (to  be  re- 
placed by  Laivce);  68  HAWK  SAM. 

Army  Aviation:  31  units  with  50  Piper 
L-18.  L-19.  L-aiB.  some  SM.1019  It  ac  (100 
S.M  1019.  20  AM-3C  on  order);  over  350  hel, 
incl  125  AB-470.  J,  49  AB-304B.  29  AB-305A. 
60  AB-206A  B-1,  and  6  CH^7C  (20  more 
CH  47C,  12  Agusta  lOlO,  30  more  AB  206  on 
order) . 

Reserves:  450.000. 

Navy:  44.300  (incl  air  arm  and  marines). 

9  submarines. 

3  cruisers  each  with  Terrier  SAM  and  4 
ASW  hel  ( 1  ship  with  ASRCX;  ASW  msls) . 

3  destroyers  with  Tartar  SAM  and  ASW  hel. 
5  ASW  destroyers. 

10  frigates. 
8  corvettes. 

4  ocean  minesweepers. 

37  coastal  and  30  Inshore  minesweepers. 
7  torpedo  boats. 

5  motor  gunboats. 

4  amphibious  transports. 

4  landing  ships,  tank. 

1  marine  infantry  battalion. 
Naval  Air  Arm: 

3  MR  sqns.  2  with  20  S-2  Tracker.  1  with 
6  Atlantic. 

24  SH-3D.  AB-204B  and  A-106  hel. 

Reserves:  65.000. 

Air  Force:   76.500;   330  combat  aircraft. 

2  fighter-bomber  squadrons  with  P-104a. 
2  fighter-bomber  squadrons  with  P-104S. 

2  flghter-bomber  squadrons  with  0-81T. 

3  light  attack  squadrons  with  0-91R. 

1  AWX  squadron  with  15  P-86K. 

5  AWX  squadrons  with  F-104S. 

3  recce  squadrons  with  RP-104G. 

(A  combat  squadron  haa  13-18  aircraft.) 

3  tpt  sqns  with  25  C-119   (to  be  replaced 

by  32  of  44  G.333  on  order)   and  14  C-130E 

Hercules. 

2  tpt  sqns  with  Convair  440  and  DC-6. 

12  SAM  groups  with  96  Nike-Hercules 
launchers. 

2  SAR  sqns  with  12  HU-16  ac  and  15  AB-204 
hel. 

Helicopters  include  60  AB-204B.  90  AB-205 
2  AB  a06A.  and  some  AB-470  J. 
Reserves:  30,000. 
Para-Military  Forces:  80,700  Carablnleri. 

LTJXZMBOTTmC 

Population:  345,000. 
Military  service:  voluntary. 
Total  armed  forces:  550. 
Estimated  ONP  1972:  $1.3  bUlion. 
Defence   budget   1973:    529  million   francs 
(«15  million). 
43  8  francs  =  $1  1  July  1972. 
35  99  francs  =  $1  1  July  1973. 
Army:  550. 
1  light  Infantry  battalion. 

1  Independent  company. 

106mm  recollless  rifles  and  mortars. 
Para-Mihtary  Forces:  350  Gendarmerie. 

NE'lUUtLANDS 

Population:   13.500.000. 

Military  service:  Army.  16-18  months;  Navy 
and  Air  Force.  18-21  months. 

Total  armed  forces:  112.200. 

Estimated  ONP  1972:  S44  8  bUllon. 

Defence  budget  1973;  5.465  million  guilders 
(t3.I02  million). 

3  19  guUdera=81  1  July  1972. 

3  60  guilders  =  81  1  July  1973. 
Army:  70.000. 

2  armoured  brigades. 

4  mechanized  Infantry  brigades. 

2  SSM  battalions  with  Honest  John. 

40U  Centurion  and  485  Leopard  med  tks; 
700  YP-408,  M-106.  M-113.  and  M-577  (am- 
phibious) APC;  M-107  175mm  SP  guns;  AMX 
lOSmm.  M-109  156mm.  and  M-110  203mm  SP 
how;  8  Honest  John  SSM  (TOW  on  order). 

Deployment: 

Germany:  I  mech  bde,  1  recce  In. 


Reserves:  about  300.000,  of  which  40.000 
are  on  immediate  recall.  1  Inf  dlv  and  corps 
troops,  incl  1  Lndep  Inf  bde.  would  be  com- 
pleted by  call-up  of  reeervlsts.  A  number  of 
Infantry  brigades  could  be  mobilized,  if 
needed  for  territorial  defence. 

Navy:  30,000  (Including  3,800  marines  and 
2.000  naval  air  arm) . 

6  submarines. 

6  frigates  with  Seacat  SAM;  1  It  ASW  hel. 

12  destroyers. 

6  corvettes. 

3  MCM  support  ships. 

5  patrol  vessels. 

36  coastal  minesweepers. 
16  inshore  minesweepers. 

1  fast  combat  support  ship. 

2  marine  commandos. 

Naval  Air  Arm:  3.000;  44  combat  aircraft. 
3  MR  sqns;  2  with  9  BR-1150  AtUntlc  and 
17  P-2  Neptune  and  1  with  18S-3N. 

6  Sikorsky  H-34J.  7  AB-204B.  and  11  Wasp 
hel  ( 1  Wasp  on  order) . 

Deployment : 

Surinam :  1  destroyer:  1  marine  commando. 
Reserves:  about  20,000,  9.000  on  immediate 
recall:   6  frigates;  one  hel  sqn. 

Air  Force:   32.300.  144  combat  aircraft. 

2  flghter-bomber  squadrons  with  36  F- 
104O. 

8  flghter-bomber  squadrons  with  54  NF-5A. 
a  interceptor  squadrons  with  36  F-104O. 
1    reconnaissance   squadron   with    18   RF- 
104G. 

1  transport  squadron  with  12  P-27. 
30  NF-5B  trainers. 

3  observation  and  communication  squad- 
rons (under  Army  command)  with  70  Alou- 
ette  III  hel;  60  Piper  L-21  and  9  DHC-2 
Beaver  it  ac. 

8  SAM  squadrons  with  32  Nike-Hercules. 

11  SAM  squadrons  with  66  HAWK. 

Reserves:  about  20,000. 

Para-Mllitary  Forces:  3,200  Gendarmerie. 
nobwat 

Population:  4.000,000. 

Military  service:  Army,  13  months;  Navy 
and  Air  Force.  15  months. 

Total  armed  forces;  35.400. 

Estimated  GNP  1973:  $16.1  billion. 

Defence  budget  1973:  3,485  million  kroner 
($665miUion). 

6.51  KToner  =  $l  1  July  1972. 

6.24  Kroner  =  $1  1  July  1973. 

Army:  18.000. 

The  peacetime  establishment  Includes  1 
brigade  group  in  North  Norway,  Independent 
battalions,  and  supporting  elements  and 
training  units. 

78  Leopard  and  80  M-48  med  tks;  45  M-24 
It  tks;  M-8  armed  cars;  M-113  and  BV-202 
APC;  M-109  155mm  SP  how;  Bofors  L-40/70 
AA  guns;  L-18  and  L-19  It  aircraft. 

Reserves:  mobilization  would  produce  11 
Regimental  Combat  Teams  (brigades)  of 
5.000  men  each,  supporting  units  and  terri- 
torial forces  totalling  135.000. 

Navy:   8.000    (incl   1.600  coastal  artUlery). 

15  coastal  submarines. 

5  frigates. 

2  coastal  escorts. 

10  coastal  minesweepers. 

5  minelayers. 

20  fast  patrol  boats  (with  Penguin  SSM). 

20  torpedo  boats  (6  with  Penguin  SSM). 

2  support  ships. 

7  landing  craft. 

A  number  of  coastal  artillery-  batteries. 
Reserves:   12.000. 

Air  Force:  9.400;  135  combat  aircraft. 
5  FOA  squadrons  each  with  16  F-6A. 
1  AWX  fighter  squadron  with  16  F-104G 
1  interceptor  squadron  with  13  CF-104G. 
1  reconnaissance  squadron  with  16  RF-5A 
1  MR  squadron  with  5  P-3B;  some  HU-16. 

1  transport  squadron  with  6  C-130  and  4 
C^7 

2  hel  sqns  with  32  UH-IB  and  10  Sea  King 

4  SAM  batteries  with  Nike-Hercules 
Reserves:    10.600.  providing  12  airfield  de- 
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fence  It  AA  bns.  Home  Guard  (all  service), 
80,000. 

PORTT7CAI. 

Population:  9.300.000. 

Military  service:  Army,  34  months;  Air 
Force,  36  months;  Navy,  48  months. 

Total  armed  forces:  304,000. 

Estimated  ONP  1973:  $8  3  billion. 

Defence  budget  1972:  11.468.7  million  escu- 
doe  ($425  mUlion). 

37  escudoe  equal  $1  1  July  1973. 

33.77  escudoe  equal  $1  1  July  1973. 

Army:  170.000. 

a  tank  regiments. 

8  cavalry  regiments. 

25  Infantry  regiments. 

13  artillery  regiments. 

1  coastal  artillery  regiment. 

3  AA  artillery  regiments. 
8  engineer  battalions. 

8  signals  battalions. 

M-47  and  M-7  med  tks;  M-41  It  tks;  num- 
ber Mark  IV  and  EBR-75  armd  cars;  AML-60 
scout  cars;  FV-1609  and  M-lfl  haU-track 
APC;  105mm  and  140mm  how;  coast  and 
AA  arty. 

Deployment:  Some  of  the  above  unite  form 
a  Infantry  divisions,  at  or  below  half- 
strength,  In  Portugal.  About  35  Infantry  bat- 
talions and  supporting  urUts  are  located  In 
the  African  provinces.  (The  numbers  of  all 
armed  forces  in  each  province,  including  lo- 
cally enlisted  are : 

Angola:  55,000. 

Mozambique:  55,000. 

Portuguese  Oxilnea :  37,000. 

Reserves:  306,000. 

Navy:  18,000  (Including  3,300  marines) . 

4  submarines. 
8  frigates. 

6  corvettes. 

35  coastal  patrol  vessels. 

4  ocean  and  12  coastal  minesweepers. 

24  patrol  launches  (less  than  100  tons). 

66  landing  craft. 

Reserves:  12.000. 

Air  Force:  16.000;  152  combat  aircraft. 

2  It  bbr  sqns  with  6  B-26  Invader  and  10 
PV-2. 

1  flghter-bomber  squadron  with  20  F-840, 

2  FOA  squadrons  with  40  G-91. 

2  Interceptor  squadrons  with  40  F-86F. 
6  COIN  fUghts  with  24  armed  T-6K. 
1  maritime  patrol  squadron  with  13  P-2V5. 
24  Noratlas.  20  C-47,  10  DC-6,  and  15  C- 
45  tpts. 

13  T-33,  25  T-37,  and  36  T-6  recce  train- 
ers. 

Other  aircraft  include  11  Do-37  and  about 
100  Alouette  II/TII  and  12  SA-330  Puma 
helicopters. 

1  parachute  regiment  of  4,000. 

Para-Mllitary  Forces:  9,700  National  Re- 
publican Guard. 

TtTRKET 

Population:  37,900,000. 
Military  service:  20  months. 
Total  armed  forces :  465.000. 
Estimated  GNP  1972:  $15.8  billion. 
Defence    budget    1973-74:    11,100    mUlion 
liras  ($812  million). 

14  17  liras-  $1  JiUy  1,  1972. 
13.67  liras  $1  July  1,  1973. 
Army:  365.000. 

1  armoured  division. 

2  mechanized  Infantry  divisions. 
1 1  Infantry  divisions. 

4  armoured  brigades. 

3  mechanized  infantry  brigades. 
3  infantry  brigades. 

I  parachute  brigade. 

1  armoured  cavalry  regiment. 

2  SSM  battalions  with  Hone«t  Jobd. 

1,400  M-47  and  M-48  med  tks;  M-34,  M-26. 
and  M-41  It  tks;  M-36  tank  destroyers;  M-8 
armd  cars;  M-59  and  M-113  APC;  105mm  tmd 
155mm  SP  guns;  105mm,  165mm,  and 
203mm  how;  SS-11  and  Cobra  ATGW;  40mm. 
75mm.  and  90mm  AA  guns;  8  Honest  John 
SSM:  Do  27.  DO-28D-1  Sky  Servant,  and  U-1 
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Beaver  It  ac;  30  AB-306  and  20  Bell  470  hel. 
(260  M-48  med  tks  on  order.) 

Reserves:  760,000. 

Navy:  40,000. 

15  submarines. 

14  destroyers. 

8  coastal  escorts. 

11  motor  tori>edo  boats  (2  less  than  100 
tons) . 

14  fast  patrol  boats. 

20  minesweepers. 

7  minelayers. 

A  number  of  landing  craft. 

3  AB-305A  ASW  helicopters. 

Reserves:  50.000. 

Air  Force:  50,000;  288  combat  aircraft. 

2  flghter-bomber  squadrons  with  F-104O. 

5  flghter-bomber  squadrons  with  P-IOOD. 

2  flghter-bomber  squadrons  with  F-5A. 

2  interceptor  squadrons  with  F-5A. 

2  AWX  squadrons  with  F-102A. 

3  recce  squadrons  with  RF-84F  and  RF-5A. 
(40P-4on  order.) 

(A  combat  squadron  has  an  average  of  18 
aircraft.) 

3  tpt  sqns  with  14  C-47,  10  C-130,  and  30 
Transall. 

10  Bell  UH-ID,  10  Sikorsky  UH-19D,  and 
some  AB-304B  hel. 

3  SAM  battalions  (8  batteries)  with  Nike- 
Hercules. 

Para-Mllitary  Forces:  75,000  Gendarmerie 
(including  3  mobile  brigades) . 

Th«  Theatkr  Balancs  Betwezn  NATO  and 
rm  Waksaw  Pact 
Any  assessment  of  the  military  balance 
between  NATO  and  the  Warsaw  Pact  Involves 
comparison  of  the  strengths  of  both  men  and 
equipment,  consideration  of  qualitative 
characteristics,  such  as  geographical  advan- 
tages, deployment,  training  and  logistic  sup- 
port, and  differences  In  doctrine  and  philos- 
ophy. 

Certain  qualitative  factors  are  of  special  Im- 
portance. For  a  variety  of  reasons  the  Soviet 
Union  is  likely  to  have  within  the  theater, 
or  nearby,  forces  which  closely  reflect  her 
doctrine  and  strategy;  on  the  other  hand 
NATO,  bound  as  it  Is  by  a  multi-national 
political  process  and  by  public  pressures  that 
do  not  exist  In  the  Soviet  Union,  has  tended 
to  compromise  on  ite  military  requirements. 
Warsaw  Pact  equipment  Is,  though  much  of 
It  might  not  meet  NATO  qualitative  stand- 
ards, standardized  whereas  that  of  NATO  Is 
not,  imposing  llmlte  on  Interchange  and 
flexibility.  There  is  little  depth  In  the  NATO 
central  area  and  this  presents  problems  In 
Its  defence. 

The  appraisal  which  follows  should  be  re- 
garded as  primarUy  a  quantitative  guide 
since  there  are  difficulties  In  giving  values. 
In  so  short  a  space,  to  qualitative  factors 
and  deciding  on  their  relevance.  It  is  mili- 
tary only  and  thus  one-dimensional.  Further- 
more the  situation  is  not  a  static  one:  any 
single  presentation  must  have  inadequacies. 
The  comparisons  necessarily  over-simplify 
what  is  by  Ite  nature  a  complex  problem. 
land  and  AIS  rORCES 

The  three  major  NATO  subordinate  com- 
mands. Northern,  Central,  and  Southern  Eu- 
rope, at  first  seem  to  offer  a  convenient  basis 
for  making  a  direct  comparison  with  the 
opposing  forces  of  the  Warsaw  Pact,  but 
there  are  problems.  The  Northern  European 
Conmiand  covers  not  only  Norway  but  also 
the  Baltic  area.  Including  Denmark,  Schles- 
wlg-Holsteln,  and  the  Baltic  Approaches.  It 
Is  not  possible  to  make  precise  calculations 
as  to  the  Soviet  or  Warsaw  Pact  formations 
that  would  t>e  committed  to  the  Baltic  area 
rather  than  towards  the  NATO  Central  Eu- 
ropean Command,  since  In  both  land  and  air 
forces  there  Is  a  considerable  degree  of  flexi- 
bility to  do  either.  For  the  Warsaw  Pact  this 
sector  Is  a  coherent  front  though  a  number 
of  Soviet  divisions,  notably  In  the  Leningrad 
area  and  in  the  Kola  Peninsula,  would  un- 


doubtedly be  directed  towards  Norway. 
Northern  and  Central  Europe  are  therefore 
grouped  together  in  the  tables  which  follow, 
and  Southern  Europe  is  shown  sq>arately. 
COMPARISON  or  aaouwD  formations 
A  traditional  basis  of  comparison  is  the 
number  of  combat  divisions  that  the  two 
sides  have.  This  Is  far  from  an  adequate 
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guide  by  Itself,  since  not  onlv  do  divisions 
vary  greatly  in  their  organization,  size,  and 
equipment,  but  there  are  a  number  of  com- 
bat units  outside  divisions  as  weU  As  a 
broad  indication  of  the  front-line  combat 
rerources  available  it  has  some  uUlity  taken 
in  conjunction  with  the  various  tables  which 
follow  it.  but  to  read  too  much  Into  this 
divisional  coimt  coxUd  be  mtAi>«/nng 


Northtm  and  Central  Europe 


Southern  Earop* 


Cattgory 


NATO 


Warsaw 
Pact 


Ground  forces  available  to  CMnmanden  in  peace- 
time (in  division  equivalents): 

Armored 

I  ntantry,  medianizad,  and  airborne 


^"XT 


0(«hjdi 
O.S.S.IL 


NATO 


Warsaw 
Pact 


01  wtHdi 
U.S.S.R. 


10 

u 


33 
35 


21 
20 


6 
31 


7 
21 


In  this  table  (and  the  ones  that  foUow 
In  this  section),  the  portion  headed  "North- 
ern and  Central  Europe"  Includes  (on  the 
NATO  side)  the  commands  for  which  AF- 
CENT  and  APNORTH  commanders  have  r«- 
sponslbUity.  France  is  not  included,  nor  are 
any  allied  ground  forces  in  Portugal  or  Brit- 
ain. On  the  Warsaw  Pact  side  it  includes  the 
command  for  which  the  Pact  High  Com- 
nxander  has  responslbUlty,  but  excludes  the 
armed  forces  of  Bulgaria,  Hungary,  and  Ru- 
mania. Certain  Soviet  unite  normally  sta- 
tioned in  western  USSR  and  such  troops  as 
might  be  committed  to  the  Baltic  and  Nor- 
wegian theatre  of  ci>eratlons  have,  however, 
been  Included  on  the  Warsaw  Pact  side. 

The  entries  imder  the  heading  "Southern 
Europe"  Include,  on  the  NATO  side  the 
Italian,  Greek,  and  Turkish  land  forces  (in- 
cluding those  In  Asian  Turkey)  and  such 
American  and  British  unite  as  would  be  com- 
mitted to  the  Mediterranean  theatre  of  op- 
erations, and  on  the  Warsaw  Pact  side  the 
land  forces  of  Bulgaria,  Himgary,  and  Ru- 
mania and  such  Soviet  unite  normally  sU- 
tloned  in  Hungary  and  southern  USSR  as 
might  be  committed  to  the  Mediterranean 
theatre. 

French  formattons  are  not  in  the  above 
figures;  if  included  they  wotild  add  two 
mechanized  divisions  to  the  NATO  totals. 
These  are  the  two  divisions  stationed  in  Ger- 
many. There  are  four  more  In  France,  out- 
side the  NATO  area.  Thotigh  these  divisions 
are  stationed  in  Germany  and  there  has  been 
some  Joint  planning  with  NATO  mUitary 
commanders,  they  are  not  committed  to 
NATO  and  there  has  been  no  agreement  on 
the  military  strategy  under  which  they  might 
be  employed.  On  the  other  hand,  all  the 
appropriate  forces  of  the  Warsaw  Pact  coun- 
tries are  included,  though  the  military  value 
of  some  of  them  might  be  suspect  of  po- 
litical reasons,  dependent  on  circumstances. 
Offsetting  advantages  to  NATO  are  the  facts 
that  most  of  the  NATO  strength  is  In  West 
Germany,  where  It  is  wanted,  whUe  about  a 
third  of  the  Soviet  divisions  here  are  some 
distance  away  in  the  western  military  dis- 
trict of  the  Soviet  Union.  The  flgtires  show, 
therefore,  from  a  NATO  viewpoint,  what  is 
the  worst  case. 

The  figures  do  not  Include  French  forces- 
U  those  sutioned  In  Germany  are  counted. 


the  NATO  figure  for  Northern  and  Central 
Europe  might  be  increased  by  perhaps  50,000. 
The  table  conceals  a  marked  imbalance  in 
North  Norway.  In  Norway  there  are  only 
Norwegian  forces  In  peacetime,  a  brigade 
group  being  located  in  the  north.  The  Soviet 
forces  facing  them,  or  which  could  be 
brought  against  them  from  north-western 
Russia,  probably  amotmt  to  at  least  four 
divisions.  This  wide  disparity  hlghlighte  the 
problem  of  the  defence  of  North  Norway 
against  surprise  attack.  To  meet  this  CUB- 
culty  a  system  of  self-defence,  based  on  a 
powerful  Home  Guard  and  rapid  mobuiza- 
tion.  has  been  designed  to  take  maximum 
advantage  of  the  ruggedness  of  the  country 
and  the  poor  road  and  rail  communications 
but  It  U  clear  that  defence  against  attack 
of  any  size  depends  on  timely  external  as- 
sistance. 

Two  further  imbalances  are  worth  noting 
The  first,  a  legacy  from  the  poet-war  occu- 
pation zones,  is  a  certain  maldeployment  in 
the  NATO  Central  European  Command 
where  the  well -equipped  and  strong  Amer- 
ican formations  are  stationed  in  the  south- 
ern part  of  the  front,  an  area  which  geo- 
graphically lends  itself  to  defence,  whUe  In 
the  north  German  plain,  across  which  the 
routes  to  allied  capitals  run,  where  there  is 
little  depth  and  few  major  obstacles,  certam 
of  the  forces  are  less  powerful.  The  second 
is  that  the  whole  of  the  Italian  land  forces, 
which  are  Included  In  the  Uble  under 
Southern  Europe,  are  stationed  in  Italy  and 
thus  are  at  some  distance  from  the  areas  oi 
potential  confrontation  both  in  the  South- 
East  and  the  Centi». 

COMPARISON   or    MANPOWER 

A  comparison  of /ront-llne  manpower  de- 
ployed on  the  ground  in  normal  circum- 
stances, that  is.  before  any  reinforcement 
fills  out  the  picture  further.  The  figures 
shown  reflect  the  variations  in  divisional 
establishmente  mentioned  above  but  also  in- 
clude combat  troops  in  formations  higher 
than  divisions  and  those  men  who  directly 
support  them.  They  take  account  of  under- 
manning  as  well— many  NATO  and  Warsaw 
Pact  divisions  are  kept  weU  below  strength 
In  peacetime.  Figures  calculated  on  this  basU 
can  only  be  ^proximate.  They  give  the  fol- 
lowing comparison  (flgxii*s  are  In  thou- 
sands) : 


Norttiem  and  Central  Eurape 


Southern  Eerepe 


Category 


NATO 


Warsaw 


Of  which 
U.S.SII 


NATO 


Warsaw 
Pact 


01  y     „ 
USSl 


Combat  and  direct  support  troops  available. 


600 


900 


£00 


S3D 
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The  figures  do  not  Include  French  forces; 
If  those  staOoned  in  Germany  are  counted, 
the  NATO  figure  for  Northern  and  Central 
Exirope  might  be  Increased  by  perhaps  60,000. 

The  table  still  reveals  an  advantage  to  the 
Warsaw  Pact  in  Northern  and  Central  Europe 
(subject  to  the  caveat  above  about  the  value 
to  be  placed  on  the  forces  of  the  East  Euro- 


pean Pact  countries).  It  does  not.  of  course. 
Include  the  men  In  the  American  dual-based 
brigades,  because  they  are  not  physically 
present  in  Europe,  but  does  include  on  the 
Warsaw  Pact  side  some  300.000  in  divisions 
in  the  western  Soviet  Union,  since  these 
formaUons  are  clearly  designed  for  opera- 
tions  in   Central  Europe,  thotigh   they   ai* 
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at  some  distance  In  time  and  spsce  from  the 
ares. 

Id  Sontbern  Europe  the  figures  favour 
NATO  but  conceal  the  fact  that  the  forces 
sre  widely  separated,  with  Italian  troops  de- 
ployed at  a  very  considerable  distance  from 
those  of  Greece  and  Turkey. 

THE    MOVXMEMT  OT  BEINTORCCMENTS 

The  movement  of  reinforcements  to  the 
theatre  and  the  mobilization  of  hrst-llne  re- 
serves would  materially  alter  the  above 
figures.  NATO  might  get  its  earliest  rein- 
forcements from  West  Germany  and  Britain, 
but  these  would  t>e  designed  mainly  to  in- 
crease manning  strengths  rather  than  to  In- 
crease materially  the  number  of  formations. 
The  three  mechanized  divisions  In  eastern 
France  might  also  be  made  available,  but 
NATO  would  rely  principally  on  the  United 
States  for  major  reinforcement  with  extra 
divisions.  There  are  In  the  United  States  the 
two  dual-based  brigades  and  a  further  two 
divisions  specially  earmarked  for  Europe,  all 
«-lth  their  equipment  stockpiled  in  Germany. 
The  personnel  of  these  formations  could  be 
moved  very  quickly,  using  the  very  consid- 
erable airlift  which  exists.  There  are  then  a 
further  4  divisions  in  the  active  army  and 
two  In  the  Marines  in  the  Strategic  Reserve 
in  the  United  States  but,  although  they 
might  be  available  very  early,  some  of  their 
equipment  would  have  to  be  moved  by  sea. 
This  would  also  be  the  case  with  the  8  divi- 
sions and  some  18  Independent  brigades  in 
the  National  Guard  that  could  nominally  b« 
ready  for  movement  some  five  weeks  after 
mobilization  but  might  need  further  train- 
ing (as  might  Soviet  reinforcements). 

Warsaw  Pact  reinforcement  plans  follow 
a  rather  different  pattern.  Soviet  divisions 
are  kept  at  three  different  manning  levels 
and  other  Warsaw  Pact  formations  at  two. 
Reinforcement  depends  on  filling  out  these 
divisioiu  by  mobilization  and  then  on  mov- 
ing them  forward.  As  far  as  can  be  Judged, 
mobilization  by  the  Soviet  Union  in  particu- 
lar could  be  very  speedy,  since  many  of  the 
formations  likely  to  be  used  In  Central 
Europe  are  kept  at  the  higher  manning  lev- 
els. It  has  been  estimated  that  the  37  Soviet 
divisions  in  Eastern  Europe  could  be  In- 
creased to  perhaps  70  in  about  a  month — ■ 
If  mobilization  were  unimpeded.  (This  70  In- 
cludes the  divisions  In  the  western  USSR 
already  counted  In  the  Groimd  F>3rmatlon 
table.)  Of  course  it  might  not  be.  If  hos- 
tilities had  already  started,  movement  by  raU 
and  road  could  be  interdicted  and  the  build- 
up be  slowed  down  considerably.  Nonetheless, 
the  Soviet  Union,  a  Eiuwpean  power  operat- 
ing on  interior  lines,  should  be  able  in  the 
early  weeks  to  move  reinforcements  with 
heavy  equipment  faster  overland  than  the 
United  States  ootild  by  sea.  American  ability 
to  bring  back  the  men  of  the  dual-based 
brigades  In  days  by  air  has  been  demon- 
strat«d  on  exercises,  and  for  the  two  divisions 
with  equipment  in  Germany  the  airlift  of 
personnel  would  be  a  matter  of  another  week 
or  90.  As  with  Soviet  forces,  this  would  de- 
pend on  RK>Tement  not  being  hindered,  on  a 
secure  air  envtronment  and  safe  airfields  to 
fly  Into:  and  quick  dispersal  from  airfields 
could  be  dilBcult  once  fighting  had  started. 
The  Increase  of  manpower  strengths  In  com- 
batant units  could  take  place  rapidly,  both 
from  the  United  States  and  from  the  Euro- 
pean NATO  countries,  but  the  real  problem 
for  a  fast  build-up  lies  In  the  Inevitable 
time  lag  there  would  be  before  the  American 
follow-up  formations,  dependent  for  their 
heavy  weapons  on  seallft,  could  be  ready  for 
operations. 

Implicit  In  Western  defence  plans  Is  the 
concept  of  political  warning  time,  that  there 
will  be  sufficient  warning  of  a  poastble  attack 
to  enable  NATO  forces  to  be  brought  to  a 
higher  state  of  readiness  and  for  reinforce- 
ment and  mobilization  to  take  place.  ThU 


does,  of  course,  assume  the  willingness — this 
applies  to  both  sides — to  reinforce  In  a  crisis 
situation  at  the  risk  of  heightening  tension 
by  doing  so.  Advantage  here  will  generally 
lie  with  an  attacker,  who  can  start  mobiliza- 
tion first,  hope  to  conceal  his  Intentions,  and 
finally  achieve  some  degree  of  tactical  sur- 
prise. The  point  of  attack  can  be  chosen  and 
a  significant  local  superiority  built  up.  The 
defender  Is  likely  to  start  more  slowly  and 
will  have  to  remain  on  guard  at  all  points. 

A  fair  summary  of  the  reinforcement  posi- 
tion might  be  that  the  Warsaw  Pact  Is  in- 
trinsically capable  of  a  faster  buUd-up  of  for- 
mations m  the  early  weeks,  particularly  If 
local  surprise  Is  achieved;  that  NATO  can 
only  match  such  an  Initial  buUd-up  If  it 
has.  and  takes  advantage  of,  sufficient  warn- 
ing time;  that  the  subsequent  rate  of  build- 
up  favoiu-s  the  Warsaw  Pact  unless  the  crisis 
develops  slowly  enough  to  permit  full  rein- 
forcement; In  this  last  case  the  West  coiUd 
eventually  reach  an  advantageoiu  position. 


Alliance  ooontrtes  maintain  more  men  under 
arms  than  the  Warsaw  Pact.  For  Army/ 
Marines  the  figures  (in  thousands)  are: 
NATO  3.025  (including  France  3.357);  War- 
saw Pact  2,869.  And  the  Soviet  Union  has  a 
large  proportion  of  her  forces  not  available 
for  Europe  but  on  her  border  with  China. 

COMPAAISON    OF    EQUTPITENT 

In  a  comparison  of  equipment  one  point 
stands  out:  the  "Varsaw  Pact  Is  armed  al- 
most completely  with  Soviet  or  Soviet- 
designed  material  and  enjoys  the  flexibility, 
simplicity  of  training,  and  economy  that 
standardization  brings.  NATO  forces  have  a 
wide  variety  of  everything  from  weapons  sys- 
tems to  vehicles,  with  consequent  duplica- 
tion of  supply  systems  and  some  difficulties 
of  InteroperabUlty;  they  do,  however,  have 
many  weapons  qualltaUvely  superior.  As  to 
numbers  of  weapons,  there  are  some  notable 
differences  of  which  that  In  tanks  is  perhaps 
the  most  significant.  The  relaUve  strengths 
are: 
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These  are  tanks  with  formations,  or  which 
are  earmarked  for  the  use  of  dual-based  or 
Immediate  reinforcing  formations  (some 
750).  They  do  not  Include  those  In  reserve. 
or  to  replace  tanks  damaged  or  destroyed.  In 
this  latter  category  NATO  has  perhaps  1.500 
tanks  in  Europe.  The  Soviet  Union  has  rec- 
ently replaced  about  1.000  T-64  56  tanks 
with  T-63i  In  lU  divisions  In  East  Germany 
but  has  not  withdrawn  the  older  ones.  These 
extra  tanks  are  not  Included  above.  There 
may  perhaps  be  other  tanks  in  reserve  in  the 
Warsaw  Pact  area,  but  In  general  In  the  Pact 
reinforcement  system  the  tanks  in  forma- 
tions form  the  reserves. 

Again,  French  forces  are  not  Included  In 
the  above  figures.  If  the  two  divisions  sta- 
tioned In  Germany  are  taken  into  account. 
33S  should  be  added  to  the  NATO  total;  U 
the  three  divisions  In  eastern  France  are 
counted,  the  NATO  figures  go  up  by  a  further 
485. 

It  will  be  seen  that  in  Northern  and  Cen- 
tral Burof>e  NATO  has  little  more  than  a 
third  as  many  operational  tanks  as  the  War- 
saw Pact,  though  NATO  tanks  are  generally 
superior  (even  to  the  T-62.  now  Increasingly 
coming  Into  service  In  the  Pact  forces) .  This 
numerical  weakness  In  tanks  (and  In  other 
armoured  fighting  vehicles)  reflects  NATO's 
etsentially  defensive  role  and  is  offset  to  some 
extent  by  a  superiority  In  anti-tank  wea- 
pons, a  field  in  which  new  missiles  coming 
into  service  may  increasingly  give  more 
strength  to  the  defence.  NATO  probably  also 
has  more  effective  airborne  anti-tank  wea- 
pons carried  by  fighter  aircraft  and  helicop- 
ters. In  conventional  artillery  the  Warsaw 
Pact  Is  stronger,  though  this  advantage  Ls 
partly  redressed  by  the  greater  lethality  of 
NATO  ammunition  and  Its  greater  logistic 
capability  to  sustain  higher  rates  of  fire.  This 
capability  stems  from  a  significantly  higher 
transport  lift,  about  half  as  high  again  In  a 


NATO  division  as  compared  with  a  Warsaw 
Pact  one.  NATO  has.  however,  an  Inflexible 
logistic  system,  based  almost  entirely  on  na- 
tional supply  Unes  with  Uttle  central  co- 
ordination. It  cannot  now  use  French  terri- 
tory, and  has  many  lines  of  communication 
running  north  to  south  near  the  area  of  for- 
ward deployment.  Certain  NATO  countries 
are,  furthermore,  short  of  supplies  for  sus- 
tained combat,  but  Warsaw  Pact  countries 
may  be  no  better  off. 

NTTMBEia  or  AiacRArr 
If  NATO  ground  formations  are  to  be  able 
to  exploit,  by  day  as  well  as  by  night,  the 
mobility  they  possess,  they  must  have  a 
greater  degree  of  air  cover  over  the  battle- 
field than  they  now  have.  Such  cover  is  pro- 
vided by  a  combination  of  rapid  warning 
coQunumcatlons  systems,  surface-to-air  wea- 
pons, and  fighter  aircraft.  In  much  of  this 
ground-air  envlroiunent  NATO  Is  well  pre- 
pared: in  numbers  of  aircraft  it  Is  Inferior. 
NATO  has.  however,  a  higher  proportion  of 
multi-purpose  aircraft  of  good  performance 
over  their  full  mission  profiles,  especlaUy  In 
range  and  payload;  considerable  power  can 
be  deployed  In  the  ground  attack  role  In 
particular.  Both  sides  are  modernizing  their 
inventories,  and  the  US  forces  In  Europe  In 
particular  can  now  be  assumed  to  have  avail- 
able the  very  advanced  alr-dellvered  wea- 
pons, such  as  the  laser-guided  bombs  and 
other  preclslon-gulded  munitions,  of  the 
types  used  In  South-East  Asia.  The  two  air 
forces  have  rather  different  roles :  long  range 
and  payload  have  lower  priority  for  the  War- 
saw Pact.  NATO,  for  example,  has  maintained 
a  long-range  deep-strike  tactical  aircraft 
capability:  the  Soviet  Union  has  chosen  to 
build  a  MRBM  force  which  could,  under  cer- 
tain circumstances,  perform  analogous  mis- 
sions, though  not  in  a  conventional  phase  of 
any  battle. 
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In  this  table,  the  area  covered  for  "North- 
em  and  Central  Europe"*  Is  slightly  wider 
than  tot  ground  troops  as  described  to  the 
earlier  tables.  Many  aircraft  have  a  long- 
range  capability  and  in  any  case  can  be  re- 
deployed very  quickly.  Accordingly,  the  fig- 
ures here  Include  the  appropriate  British  and 
American  aircraft  In  Britain,  American  air- 
craft In  Spam,  and  Soviet  aircraft  to  western 
USSR.  They  do  not,  however.  Include  the 
American  dual -based  squadrons,  which 
would  add  about  100  fighter-type  aircraft  to 
the  NATO  totaJs.  nor  French  squadrons  with 
perhaps  another  600  fighters  Carrier-borne 
aircraft  of  the  US  Na\'y  are  excluded  but  so, 
on  the  other  hand,  are  the  medium  bombers 
in  the  Soviet  Air  Force,  which  could  operate 
in  a  tactical  role. 

The  Warsaw  Pact  enjoys  the  advantage  of 
Interior  lines  of  communication,  which 
makes  for  ease  of  commimd  and  control  and 
logistics.  It  has  a  relatively  high  capability  to 
<q>erate  from  dispersed  natural  airfields  serv- 
iced by  mobile  systems,  far  more  airfields 
with  more  shelters,  and  the  great  advantage 
of  standard  ground  support  equipment  which 
stems  from  havmg  only  Soviet-designed  air- 
craft. These  factors  make  for  greater  fiexlbil- 
Ity  than  NATO  has.  with  lu  wide  variety  of 
aircraft  and  support  equipment.  NATO  un- 
doubtedly has  superiority  \n  sophistication  of 
equipment,  the  capability  of  Its  air  crews, 
which  have  in  general  higher  tralnmg  stand- 
ards and  fly  more  hours,  and  the  versatility 
of  Its  aircraft,  which  give  operational  flexi- 
bility of  a  different  ktod.  NATO's  real  ad- 
vantage, however,  is  that  it  has  more  rem- 
forcement  aircraft,  smce  squadrons  can  be 
moved  quickly  the  NATO  numerical  infer- 
iority shown  above  could  rapidly  be  turned 
Into  superiority  if  enough  airfields  are  avaU- 
able.  The  total  American  tactical  aircraft 
Inventory,  for  example  (excluding  tralnteg 
or  home  air  defence).  Is  6.100;  that  for  the 
Soviet  Union  is  4.500. 

THXATSX     MtlCLXAK     WEAl>ON8 

NATO  has  some  7.000  nuclear  warheads, 
deliverable  by  a  variety  erf  vehicles,  over  2.000 
in  all,  aircraft,  short-range  mlssUee,  and  ar- 
tillery of  the  types  listed  in  Table  1  in  the 
'Tables  of  Comparable  Strengths"  section 
elsewhere  in  this  Issue.  These  nuclear 
weapons  are  In  general  designed  for  use 
against  targets  within  the  battlefield  area  or 
directly  connected  with  the  manoeuvre  of 
combatant  forces,  which  could  be  described 
as  a  'tactical'  use.  The  figure  of  7.000  war- 
heads includes,  however,  a  substantial  num- 
ber carried  out  by,  for  example,  aircraft  such 
as  the  P-4  or  F-104.  which  could  be  delivered 
on  targets  outside  the  battlefield  area  or  un- 
connected with  the  manoeuvre  of  combat- 
ant forces  and  thus  put  to  strategic'  use. 
There  Is  InevlUbly  some  overlap  when  de- 
scribing delivery  vehicles,  aircraft  and  mis- 
siles, capable  of  delivering  conventional  or 
nuclear  warheads  as  'tactical'  or  'strategic'. 
The  total  of  7,000  also  Includes  nuclear  war- 
heads for  certain  air-defense  missiles.  There 
are  also  nucleeu"  mines.  Yields  are  variable 
but  are  mainly  in  the  low  kUoton  range.  The 
ground-based  missile  launchers  and  guns 
are  In  formations  down  to  divisions  and  are 
operated  both  by  American  and  allied  troops, 
but  In  the  latter  case  warheads  are  under 
double  key.  The  figure  for  Soviet  warheads  Is 
probably  about  3,500.  similarly  delivered  by 
aircraft  and  missile  systems  (again,  see 
Table  1).  Soviet  warheads  are  thought  to  be 
somewhat  larger,  on  average,  than  those  of 
NATO.  Some  of  the  delivery  vehicles,  but  not 
the  warheads,  are  In  the  hands  of  non- 
Soviet  Warsaw  Pact  forces. 

This  comparison  of  nuclear  warheads  must 
not  be  looked  at  in  quite  the  same  light  as 
the  conventional  comparisons  preceding  it, 
since  on  the  NATO  side  the  strategic  doctrine 
Is  not,  and  cannot  be.  based  on  the  use  of 
such  weapons  on  thU  sort  of  scale.  Theee 
numbers  were  accumulated  to  implement  an 


mvi 


earlier,  predominantly  nuclear,  strategy  and 
an  Inventory  of  this  size  now  has  the  chief 
mw"lt  of  affording  a  wide  range  of  choice  at 
weapons,  yield,  and  delivery  system  If  con- 
tnrfled  escalation  has  to  be  contemplated.  A 
point  that  does  emerge  from  the  comparison, 
however.  Is  that  the  Soviet  Union  has  the 
ability  to  launch  a  battlefield  nuclear  offen- 
sive on  a  massive  scale  If  she  should  choose, 
or  to  match  any  NATO  escalation  with 
broadly  similar  options. 

CHAMGES    OVXB    TIlfK 

The  comparisons  above  are  not  very  dif- 
ferent from  those  of  a  few  years  ago,  but  over 
a  longer  period  the  effect  of  small  and  slow 
changes  can  be  marked,  amd  the  balance  can 
alter.  In  1962  the  American  land.  sea.  and  air 
forces  In  Europe  totalled  434.000;  now  the 
figure  is  around  300.000.  There  were  26  Soviet 
divisions  In  Eastern  Europe  In  1967;  now 
there  are  31.  The  numerical  pattern  over  the 
years  so  far  has  been  a  gradual  shift  In 
favour  of  the  East;  qualitatively  NATO  has 
more  than  held  its  own.  In  future  the  ad- 
vent of  new  weapons  systems,  particularly 
preclslon-gulded  munitions  and  anti-tank 
and  air  defense  missiles,  may  cut  Into  the 
Warsaw  Pact's  advantage  In  tank  and  air- 
craft numbers.  The  extent  to  which  negoti- 
ated force  reductions  may  change  the  bal- 
ance also  remains  to  be  seen. 

Other  European  Coi7nt*ies 

ALBANIA 

Population:  2.400.000. 

Military  service;  Army  2  years;  Air  Force, 
Navy,  and  special  un'ts  3  yeaov. 
Total  regular  forces :  38.000. 
Estimated  GNP  1971 :  $1.04  billion. 

Defence  budget  1973:  589  million  leks  (0118 
mUllon). 

6  leks  equal  $1. 

Army:  30.000. 
1  tank  brigade. 

6  Infantry  brigades. 

Some  light  coastal  batteries. 

70  T-34.  16  T-54  and  T-59  med  tks;  T-«2  It 
tks;  20  BA-64,  BTR-40,  and  BTR-162  APC; 
SU-76  SP  guns;  122mm  and  162nam  g\m/how; 
45mm,  57mm,  76mm.  and  86mm  ATk  guns; 
37mm,  57mm.  and  85  mrt^  aa  guns. 

Navy:  3,000. 

4  submarines  (  ex-Sovlet  W-class) . 

4  coastal  escorts. 

40  MTB  and  patrol  boats. 

8  MCM  ships  (2  ex-Sovlet  T-43,  6  T-301 
class). 

Coastal  efence  SSM  deployed  around  Du- 
razzo  and  Valona. 

Air  Force :  5,000;  96  combat  aircraft. 

2  PB  squadrons  with  24  MIO-17/P-4  (Chi- 
nese) . 

2  fighter  squadrons  with  24  M10-15/F-2 
(Chinese). 

2  mterceptor  squadrons  with  36  MlG-19 
and  12M1G-21  (Chinese). 

1  transport  squadron  with  3  An-2  and  3 
11-14. 

2  squadrons  with  20  Ml-1  and  Ml-4  heli- 
copters. 

SA-2  SAM. 

Para-Military  Forces:  15,000:  internal  secu- 
rity force  5,f  "0;  frontier  force  10.000. 

AX7STUA 

Population:  7.500.000. 

MUltary  service:  6  mwiths.  followed  by  60 
days'  reservist  training. 

Total  armed  forces:  12.000  regular.  40.000 
conscript  (total  mobUlzable  strength  150- 
000). 

Estimated  ONP  1972:  $20.^  billion. 

Defence  budget  1973:  5,080  mUllon  schU- 
img  (0291  mUllon). 

23  schilling  equal  tl  1  July  1972. 

17.46  schilling  equal  $1  1  July  1973. 

Army :  10.250  regulars,  38,050  conscripts. 

3  armoured  brigades. 
7  Infantry  brigades. 

16  territorial  regiment*. 


3  mdependent  air  defence  battalions 

153  M-47,  120  M-60  med  tks;  100  Kueras- 
sler  tk  destroyers;  470  Saurer  APC;  108 
I05mm.  38  M-109  166mm,  and  31  8FK  M-2 
156mm  SP  how;  18  130  mm  Praga  V3S  multi- 
ple Rl,;  301  80mm  med  mortars;  107  107mm 
and  82  120mm  heavy  mortars;  269  20mm 
Oerlikon.  »4  35mm  Super  Bat  and  60  40mm 
Bofors  AA  guns. 

Deployment:  1  400-man  batUllon  and  1 
field  hospital  In  Syprus  (UNICYP). 

Reserves:  100.000  Landwehr.  Frontier 
Guard,  and  area  mllltla. 

Air  Force:  1.750  regulars.  1,950  conscripU: 
38  combat  aircraft.  (AustrUn  air  unlu  are 
an  integral  part  of  the  army,  but  have  been 
listed  separately  for  purposes  of  comparison  ) 

3  fighter-bomber  sqns  with  38  SAAB  105OE. 

1  sqn  SAAB  105OE  amd  1  sqn  SAAB  Safir 
trainers. 

1  tpt  sqn  with  19  Cessna  L-19,  3  Beaver 
L-20.  2  Skyvan. 

6  hel  sqns  with  2  AB-204B,  18  AB-206A 
and  H-13.  22  Alouette  H/in.  and  2  S-65-Oe. 

Para-MUltary  Forces:   11,260  Gendarmerie. 

Entx 
Population:  3.000.000. 
Military  service:  voluntary. 
Total  armed  forces:  10.570. 
Estimated  GNP  1972:   06.62  bUUon. 
Defence   budget   1973:    £34.2  million    (088 
million). 

£0.413  =  01  1  July  1972. 
£0.388  =  $1  1  July  1973. 
Army:  9.600. 

7  Infantry  t>attallons  (one  coy  in  UNIFI- 
CYP). 

1  tank  squadron. 

1  recce  squadron. 

6  field  artUlery  batteries. 

1  AA  battery. 

8  Comet.  3  Churchill  med  tks;  20  Pan- 
hard  armd  cars  (Incl  4  AML,-90);  17  Unlmog 
and  13  Panhard  AML  APC:  48  25-pdr  guns: 
447  84mm  Carl  Gustav  and  96  90mm  ni6 
ATGW;  72  120  mm  mortars;  26  40mm  Bofors 
AA  guns. 

Reserves:    19.800:    Regular   Reserve    ],500: 
Territorial  Army;  18.300. 
Navy    400. 
1  corvette. 

3  coaistal  minesweepers. 
Air  Force:  570;  7  combat  aircraft. 

3  Vampire,  4  BAC  Provost.  8  Chipmunk, 
and  8  Cessna  P-172;  3  Dove  It  tpt;  6  Alouette 
III  hel. 

riNIJUTO 

Population:  4,710,000. 
MUltary  service:  8-11  months. 
Total  armed  forces:  39.500. 
Estimated  GNP  1972:  $12.6  bUllon. 
Defence  budget  1973:  843.2  nUlllon  mark- 
kas ($231  million). 

4  1  markkaa  =  $l  1  July  1972. 
3  65  markkaa  =  $l   1  July  1973. 
Army:  34.000. 

1  armoured  brigade  (at  about  half 
strength ) . 

6  Infantry  brigades  (at  about  35  per  cent 
strength ) . 

7  Independent  infantry  battahons. 

3  field  artillery  regiments. 

4  Independent  field  artillery  batteries. 
7  coastal  artillery  battalions. 

4  anti-aircraft  battalions. 
T-64.  T-55.  and  Charioteer  med  tks    PT-76 

It  tks:  BTR-50P  APC;  105mm.  122mm.  and 
130mm  guns;  122mm  and  I52mm  how  Vigi- 
lant and  SS-11  ATGW;  ZSU-57-2.  ZU-23-2. 
35mm  Oerlikon  and  40nun  Bofors  AA  suns' 

Navy;  2.500. 

3  frigates  (one  used  as  training  ship) . 

2  gunboats. 

1  patrol  boat  with  SSM   (training  ship). 
15  fast  patrol  boau  (less  than  100  tons). 

2  coastal  minelayers. 

5  Inshore  mmesweepers 
Air  Force:  3.000;  47  combat  aircraft 

3  fighter  sqns  with  M1G-21F.  12  SAAB  J- 
36BS  draken,  and  Fouga  Maglster. 
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About  10  DC-3  trmnsportn. 

00  MaglBt«r.  SO  8*flr,  *Qd  4  Mlg-15/ai  UTI 
trdlners. 

3  Ml-4.  1  Alouett*  n,  and  1  AB-a04B  b«L 

Reserves:  885.000. 

Pnrm-MUltary  F<orre«:  4.000  frontier  guards. 

SPAIN 
Population.  34.700,000. 
Military  service:  18  monttui. 
Total  armed  forces:  393.000. 
E.stlnukted  ONP  1973:  •48.3  billion. 
Defence  budget   1973;   85  7  bllUon  pesetas 
'.•1.133  mUllon). 
K3  pe.se tas     •!  1  July  1973. 
58  06  pesetas     •!  1  JiUy  1973. 
Army:  310.000. 

1  armoured  division. 

1  mechanized  Infantrj-  dlvl.«ion. 
1  motorized  Infantry  division. 
3  mnuntaUi  divlsloos. 
1  armoured  cavalry  brigade. 

13  Independent  Infantrj-  brigades. 

( All  above  are  about  70  :  strength.) 

1  mountain  brigade. 

1  alrportable  brigade. 

I  parachute  brigade. 

3  military  brigades  (1  coast  artlller>». 

1  SAM  battalion  with  HAWK. 

30  AMX-30.  350  M-47.  and  M-48  med  tk.s 
250  M-24  and  M-41  It  tks:  Oreyhouud  armd 
cars:  AML-eO,  90  and  M-3  »cout  cars;  50 
M-113  APC;  130  105mm.  and  175mm  SP 
guns;  300  105mm.  155nun.  and  303mm  how; 
90  mm  SP  ATk  guns;  40mm  L  70  and  90mm 
AA  guns:  88mm  coa.stal  guns:  Cessna  O-IE. 
CASA  137  It  ac;  6  BeU  470.  13  UH-IB.  16 
UH-IH.  and  16  AB-306A  hel  (6  CH-47C 
tp  ts  on  order);  HAWK  SAM. 

Navy:  44.000  (Incl  8.000  marines) . 

6  .submarines  (4  Daphne-class  ou  order) . 

1  helicopter  carrier. 

1  cruiser. 

19  destroyers  fast  frigates  (5  more  on  or- 
der). 

5  frigates. 

5  corvettes. 

3  ASW  launches. 

3  torpedo  boats. 

26  minesweepers. 

14  landing  ships  craft. 

3  ASW  hel  and  1  It  hel  sqns  with  6  SH-30. 
13  .\B-304B.  9  H-19.  5  Hughes  500.  16  Bell 
47H-10.  BeU  313.  and  Sikorsky  CH-47. 

Air  Force:   30.000;   151  combat  aircraft. 

2  flghter-bomber  sqna  with  36  F-4C. 

3  fighter-bomber  sqns  with  24  Mlragf 
lUEE. 

3  flghter-bomber  sqna  with  36  P-5A. 

3  fighter-bomber  sqns  with  44  HA-200 
Saeta. 

1  ASW  sqn  with  11  SA-ie. 

Tpt  ac  Include  C-47.  DC-4.  C.\SA  207  Azor. 
Caribou:  KC-137  Unkers. 

Trainers  Include  6  Mirage  niBE  and  6 
F-5B 

Hel  include  A-205  and  AB-47. 

(15  Mirage  F-1,  4  C-130H.  up  to  20  C-213 
Avlorcar.  8  Chinook,  and  8  Cobra  on  order.) 

Para-MUltary  Forces:  65.000  Guardla  Civil. 

Deployment  (outside  mainland  Spain) : 
41.000. 

Balearic  Islands:  8.000. 

Canary  Islands:  8.000. 

Ceuta;  8.000.  Incl  1  regt  of  Foreign  Legion. 

Melilla;  9.000.  Incl  1  regt  of  Foreign  Legion. 

Spanish  Sahara;  10.000.  Incl  3  regU  of 
Foreign  Legion. 

SWXOE.N 

Population:  8.200.000. 

Military  service:  Army  and  Navy.  71i-15 
months;  Air  Force.  9-14  months. 

Total  armed  forces:  20.500  regulars.  18.300 
rpsorvlsts.  and  54,300  conscripts,  plus  09,- 
600  conscripts  on  annual  refresher  training. 
1  Total  mobilization  strength  750.000.) 

Estimated  GNP  1973:  ^42  3  bniton. 

Defence  budget  1973-74:  7.550  million 
kroner  (1.883  million). 

4  72  kroner=81  1  JxUy  1972. 
4  01  kroner  =  $l  1  July  1873. 
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Army:  10.700  reg\Uara.  13.400  rwarrlsta.  and 
40,500  conacrlpt.a,  plus  83.000  oooscrtpta  on 
18-40  days"  annual  refresher  training. 

6  armoured  brigades. 

30  infantry  brigades. 

4  Norrlands  winter  tn-igadea. 

50  Independent  battalions. 

33  Local  Defence  Districts  with  100  inde- 
pendent  battalions  and  400-500  liKlependent 
companlea. 

49  non-operational  armoured.  Infantry, 
and  artillery  training  unit*  to  provide  basic 
arms  training  for  conscripts. 

Strv  101,  103  (Ceuturton),  and  103B  med 
tks;  Strv  74  It  tks  (Ikv  91  on  order):  Pbv 
301.  302A,  SKPP  APC;  Ikv  103.  Ikv  103 
105mm  and  Bk  lA  (L50)  aitd  other  ISSmm 
SP  guns;  75nun.  105mm,  and  166mm  how; 
75mm  SP  and  90uun  ATk  guns;  SS-11.  Ban- 
tam. Carl  OusUv.  and  Mlnlman  ATGW; 
30mm.  40mm.  and  57mm  AA  gun.s;  Redeye 
and  HAWK  SAM;  30  Sk  61  (BuUdogi,  18  Tpl 
51  (Piper  Super  Cub).  4  Fpl  63  (Do.27)  It  ac; 
Ukp-3  (AB-204B),  23  Hkp-6  (Jet-Ranger) 
iMl. 

Nayy:  4.400  regulars.  3.900  reservlsU.  and 
7.5O0  conscripts,  plus  13,000  conscripts  on  an- 
nual refresher  training. 

32  submarines. 

8  destroyers.  3  with  Rb-08  SSM.  4  with  Sea- 
cat  SAM. 

8  fast  ASW  frigates. 

19  heavy  torpedo  boats. 

25  motor  torpedo  boats  (less  than  100 
tons) . 

1  fast  patrol  boat. 

2  minelayer  submarine  depot  ship^. 
18  coastal  minesweepers. 

20  inshore  minesweepers  (8  leas  than  100 
tons) . 

20  mobUe  and  45  static  coastal  artillery 
batteries  with  75mm.  lOSmra.  120mm,  162mm, 
and  210mm  guns  and  Rb-08  and  Rb-62  (SS- 
11)  SSM. 

7  Kkp-2  (Alouette  11),  3  Hkp-4B  (Vertol 
1071.  7  Hkp-4C  ( Kawasaki- Vertol  lOT/U), 
and  10  Hkp-6  (JetRanger)  hel. 

Air  Force:  6.400  regulars,  2.000  reservists. 
and  6.300  conscripts,  plus  4.600  conscripts 
on  annual  refresher  training:  800  combat  air- 
craft. 

9  attack  sqns  with  A-32A  Lansen  (with  Rb- 
04E  ASM)  and  AJ-37  Viggen  (replacement  of 
Lan.sen  by  Viggen  started  In  1871). 

1  FGA  sqn  with  SA.\B  S  T-BOB. 

13  AWX  sqns  with  J^6  Draken  F. 
6  AWX  sqns  with  J-36  Draken  A,  D. 

2  recce-flghter  sqns  with  S-33C. 

3  recce/day  fighter  sqna  with  8-35E. 
(.\  combat  sqn  h.is  up  to  18  aircraft.) 

3  tpt  sqns  with  2  C-130E  and  7  C-47,  Norse- 
man, and  BAC  Pembroke. 

5  comm  sqns  with  110  .SAAB  105  and  78  Sk 
61  (BxUldog)  (suitable  for  light  ground  at- 
tack duties). 

5  hel  groups  (up  to  3-4  aircraft  each)  with 
1  Hkp  2  (Alouette  II),  6  Hkp-3  (AB-204B), 
and  4  Hkp-4B  (Vertol  107) . 

6  SAM  sqns  with  Bloodhound  2. 

There  Is  a  fiUly  computerized,  fxUly  auto- 
matic control  and  air  surveillance  system, 
StrU  60,  co-ordinating  all  air  defence  com- 
ponents. 

Reserves:  Voluntary  defence  orgmnlzatlona, 
500.000. 

SWrrZESLAND 

Population:  fl.500,000. 

Military  service:  4  months  initial  training, 
followed  by  refresher  training  of  three  weeks 
a  year  for  8  years,  two  weeks  for  3  years,  and 
one  week  for  2  years. 

Total  armed  forces:  3.500  regulara  and 
30,000  conscripts  (total  mobUizable  strength 
600.000:  mUltla  can  be  fully  mobilized  within 
48  hours). 

Estimated  ONP  1972:  $30  6  billion. 

Defence  budget  1973:  2.309  million  francs 
(«799  million). 

3.75  francs  =  81  1  July  1872. 

2  89  francs  =  •I  1  July  1873. 

Army:    1,500  regular  cadre   (including  Air 


Defence   troops):    27,500  con»crlpt.s:    626  500 
mUltla. 

1  corps  (Alpine  defence)  of  9  mounUln 
divisions. 

8  corps,  each  of  an  armoured  division  and 
a  Infantry  dlvlalona. 

17  frontier,  fortress  or  'redoubt"  brigades 

300  Centurion  and  360  Pz^l  68  med  tks- 
100  AMX-13  It  tks:  1.260  M-113  APC  150 
166mm  SP  how;   000  106mm  guns  and  how 

Air  Force:  3.000  regular;  3.600  conacrlpU; 
40.000  mlUtla  (maintenance  la  by  civilians); 
365  combat  aircraft.  (Swiss  Air  Force  and  Air 
Defense  Troops  are  an  Integral  part  of  the 
army,  but  are  listed  separately  for  purposes 
of  comparison.) 

11  FB  squadrons  with  165  Venom  PB  60. 

2  interceptor   squadrons   with   80   Mlrase 

nis.  ^ 

5  FGA  squadrons  with  75  Hunter  F-68 
(with  Sidewinder  AAM).  (30  more  Hunters 
on  order. ) 

1  reconnaissance  squadron  with  16  Mlrace 

38  transport  aircraft. 
100  Alouette  11,'ni  hel. 

2  SAM  batuiloos  with  Bloodhound  2. 

46  AA  batteries  with  Oerllkon  twin  35  mm 
cannon. 

Reserves:  566,500. 

TtJCOSLAVIA 

Population:  21.000,000. 

Military  service:  Army  and  Air  Force,  15 
months;  Nav-y.  18  months. 

Total  armed  forces:  240.000. 

Estimated  ONP  1972:   812  83  billion 

Defence  budget  1973;  12.8  billion  dinars 
(•826  mlUion). 

16.5  dinars    •I  1  July  1972. 

15.5  dinars    tl  1  July  1973. 

Army:  200,000. 

1  tank  division. 

10  infantry  dlvLslon. 

9  armoured  brigades. 

24  independent  Infantry  brigades. 
1  airborne  brigade. 

Several  hundred  T-54  65.  T-34.  and  M-47. 
and  about  650  M-4  med  tks;  some  PT-76  It 
tks;  M-3.  BTB-eOP,  BTR-60P,  BTR-152.  and 
M-590  APC;  SU-100  SP  gims;  105mm  and 
155mm  how;  60mm.  67mm.  75mm,  and  7emm 
ATk  guns;  ZSU-57  2  SP  AA  guns;  3A-2  SAM 

Navy:  20.000. 

5  submarines. 

1  destroyer. 

19  coastal  escorts. 

30  MCM  ships. 

10  Osa-class  patrol  boats  with  Styx  SSM. 
80  patrol  torpedo  boats  (55  less  than  100 

tons). 
30  landing  craft. 
1  marine  Infantry  brigade. 

25  coastal  artUlery  batteries. 

Air  Force:  20.000;  342  combat  aircraft. 
12  FOA  sqns  with  F-84,  KraguJ,  and  Jas- 
treb. 

8  fighter  sqns  with  60  F-86D,  E  and  82 
MlO-21. 

3  reconnaissance  sqns  with  RT-33. 

(A  combat  squadron  has  about  15  aircraft.) 

25  U-2.  Beaver,  and  C-47  and  13  11-14  tpts. 

60  Galeb  trainers. 

15  Whirlwind.  18  Ml-4  and  Ml-B,  and  6 
Alouette  III  helicopters  (130  SA-341  Oaaelle 
on  order). 

8  SAM  batteries  with  8A-2. 

Para-MUltary  Forces:  19,000  Frontier 
Guards;  1,000,000  Territorial  defence  force 
(planned  to  Increase  to  3,000,000) . 

Tm  MmoLK  East  and  the  MEorrcBRANEAN 

BILATERAL  AGREEMENTS  WITH  EXTERNAI, 
POWERS 

The  Soviet  Union  has  military  assistance 
agreements  and  a  15-year  treaty  of  friendship 
and  cooperation,  signed  in  May  1971,  with 
Kgypt.  A  similar  treaty,  though  with  less  com- 
prehensive defence  provisions,  was  concluded 
with  Iraq  In  April  1972.  Important  military 
assistance  has  al.so  been  provided  to  Algeria, 


December  12y  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


Sudan.  Syria,   and   the  Peoples  Democratic 
Republic  of  Yemen. 

The  United  States  has  varying  types  of  se- 
curity assistance  agreements  and  providee 
significant  mlUtary  aid  on  either  a  grant  or 
credit  basis  to  Greece,  Turkey,  Portugal, 
Spain,  Morocco,  Tunisia.  Lebanon,  Jordan. 
Saudi  Arabia,  and  Israel.  She  provides,  In  ad- 
dition, a  significant  amount  of  mUltary 
equipment  on  a  cash  sales  basis  to  many 
countries,  notably  Spain,  Israel.  Iran,  and 
Jordan.  For  grant  military  aid  purposes  T\ir- 
key  ts  considered  a  forward  defence  area,  and 
Spain  is  considered  a  base  rights  country  un- 
der a  basing  agreement  concluded  In  August 
1970.  A  naval  facilities  agreement  was  signed 
with  Bahrain  in  late  1971.  Communications 
bases  are  maintained  In  Morocco  under  In- 
formal arrangements. 

Britain  has  defence  commitments  to  Cy- 
prus and  Is  responsible  for  the  defence  of 
Gibraltar.  A  new  seven-year  agreement  with 
Malta,  signed  on  26  March  1973.  permits  Brit- 
ain to  base  forces  on  the  island  for  British 
and  NATO  purposes.  BriUin  concluded 
treaties  of  friendship  with  Baliraln,  QaUr, 
and  the  United  Arab  Emirates  In  August  1971 
and  Is  also  an  Important  arms  supplier  for 
Iran,  Kuwait,  Bahrain,  C^atar,  United  Arab 
Emirates.  Saudi  Arabia.  Oman,  and  Jordan. 

The  Peoples  Republic  of  China  has  sup- 
plied arms  to  Albania  and  the  People's  Dem- 
ocratic Republic  of  Yemen. 

France  has  a  pilot-training  agreement  with 
Morocco  and  supplies  arms  to  a  number  of 
countries,  particularly  Libya. 

MULTILATERAL  AGREEMENTS  INCXtT)rKO 
EXTERNAL  POWERS 

The  members  of  the  Central  Treaty  Orga- 
nization (CENTO)  are  Britain,  Iran,  Paki- 
stan, and  Turkey,  with  the  United  States  as 
an  associate.  All  sit  on  the  Military,  Economic 
and  Counter-Subversion  Committees  and  on 
the  Permanent  Military  Deputies  Group  The 
Treaty  provides  for  mutual  co-operation  for 
security  and  defence  but  hUs  no  central  com- 
mand structure  nor  forces  allocated  to  It.  For 
the  local  powers,  the  economic  organization 
of  Regional  Co-operation  for  Development 
(RCD) ,  which  has  evolved  independently  out 
of  CENTO,  could  become  more  Important. 

ARBANGSMENTS   WTrHTN  THE  REGION 
(BETWEEN  ARAB  STATES) 

Algeria,  Bahrain.  Egypt,  Iraq,  Jordan 
Kuwait,  Lebanon,  Libya,  Morocco.  Oman 
Qatar,  Saudi  Arabia,  Sudan,  S>tU,  Tunisia 
United  Arab  Emirates,  Yemen  Arab  RepubUc' 
and  the  People"8  DemocraUc  RepubUc  of 
Yemen  are  members  of  the  League  of  Arab 
States.  Among  its  subsidiary  bodies  are  the 
Arab  Defence  Council,  set  up  in  1950.  and 
the   Unified   Arab  Command,   organlsied   in 

Defence  agreements  were  concluded  by 
Egypt  with  Syria  in  November  1966  and  Jor- 
dan  in  May  1967.  to  which  Iraq  later  acceded 
These  arrangements  provided  for  the  estab- 
Uahment  of  a  Defence  CtouncU  and  a  Joint 
Command.  The  loosely  associated  Eastern 
Front  Conunand,  comprising  Iraq.  Jordan 
the  Palestine  Uberatlon  Army,  and  Syria! 
was  reorganized  In  December  1970  Into  sep- 
arate Jordanian  and  Syrian  commands  Iraq 
and  Syria  concluded  defence  pacta  In  May 
1968  and  July  1968.  The  Federation  of  Arab 
Republlca  formed  by  Libya,  Syria,  and 
Egypt  In  April  1971,  provides  for  a  common 
defence  policy  and  a  Federal  Defence  Coun- 
cil. The  proposed  union  between  Egypt  and 
Libya,  announced  in  August  1972  and  to  be 
effective  In  September  1973,  could.  If  It  tokes 
place,  presumably  affect  existing  defence  ar- 
rangements. 

ALGERIA 

Population:  16,700,000. 
Military  service:  volunUry. 
Total  armed  forces:  63,000. 
Estimated  QNp  1973:  •6.6  blUlon. 
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Estimated  defence  ezpendltxirt  18'7a:   460 
million  dinars  (8100  million). 
4.6  dlnar8=8l  l  Julv  1872. 
3.72  dinars  =  •!  1  July  1973. 

Army:  66,000. 

1  armoured  brigade. 

4  motorized  Infantry  brigades. 

3  Independent  tank  battalions. 

50  independent  Infantry  battalions. 

1  parachute  battalion. 

12  companies  of  desert  troops. 

6  Independent  artUlery  battalions. 

6  AA  battalions. 

3  engineer  battalions. 

100  T-34,  300  T-54  '55  med  tks;  60  AMX-13 
It  tks;  350  BTR-152  APC;  85  SU-100  and 
15  JSU-152  SP  guns;  86mm  guns;  132mm 
and  152mm  how;  140mm  and  240  mm 
RL;  67mm,  85 mm,  and  100mm  AA  giins. 

Reserves:  60,000. 

Navy;   3,500. 

6  SOI  submarine  chasers. 

2  fleet  minesweepers. 

1  coastal  minesweeper. 
6  Komar-  and  3  Osa-claiss  FPB  with  Stvx 

SSM.  '' 

12  P-6  torpedo  boats. 
Reserves:  9,000. 
Air  Force:  4,500;  206  combat  aircraft. 

2  It  bomber  sqns  with  30  U-28. 
2  Interceptor  sqns  with  35  MlO-ai. 

1  FOA  sqn  with  20  Su-7. 
4  PGA  sqns  with  70  Mia-17. 

2  PGA  sqns  with  25  MiO-16. 
2  COIN  sqns  with  26  Maglster. 
1  transport  sqn  with  8  An-12  and  5  H-IB 
4  hel  sqns  with  4  Mi-1,  42  Ml-4,  6  Hughes 

269a,  and  6  SA-330. 
1  SAM  battalion  with  SA-2. 
Reserves:  3,000. 

Para-MUltary  Forces:   10.000  Gendarmerie 
with  50  AML  armoured  can. 

EC  TPT 

Population:  35,700,000. 
MUltary  service:  3  years. 
Total  armed  forces;  298,000. 
Estimated  GNP  1972:  87.6  blUlon. 
Defence   budget   1973-74:    £E  700  mUllon 
($1,737  million). 
IE  0.43  =  81  1  July  1972. 
£E  0.403=81  1  July  1973. 
Army:  260,000. 

2  armoured  divisions. 

3  mechanized  Infantry  divisions. 
6  Infantry  divisions. 
2  independent  armoured  brigades. 
2  Independent  Infantry  brigades. 
1  airborne  brigade. 
1  parachute  brigade. 
6  artillery  brigades. 
26  commando  battalions. 
30   JS-3   hy   tks;    1,650   T54  55.    100  T-62, 

and  100  T-34  med  tks;  76  PT-76  It  tks;  2  000 
BTR--40.    BTR-60P.    BTT^60P.    OT-64     and 
BTR-163  APC;  about  150  8U-100  and  JSU- 
152  SP  guns;  about  750  122mm,  130mm.  and 
152mm  guns  and  how;  40  a03inm  how;  about 
900   67mm.   85nun.   and    lOOmm   ATk   guns- 
Snapper  ATGW;   24  FR03-3.  some  PROG-"; 
and  100  Samlet  SSM;  ZSU-23-4  and  ZSU-57- 
3  SP  AA  gims;  SA-7  Strela  SAM. 
Reserves:    about  500,000. 
Navy:    15.000   (Including  coastguard) 
12  submarines   (6  W-  and  6  R-class— ex- 
Sovlet). 

6  destroyers  (Including  4  ex-8ovlet  Skorv- 
class).  '' 

4  escorts  (ex-Brltlsh) . 

1  corvette  (ex-Sovlet). 
12  SOI  submarine  chasers   (ex-Sovlet). 
10  fleet  minesweepers. 

2  Inshore  minesweepers. 
12  Osa-  and  7  Komar-class  patrol  boats 

with  Styx  SSM. 

36  motor  torpedo  boats  (most  less  than  100 
tons). 

14  landing  craft. 

Reserves:  about  14.000. 

Air  Force:  23,000;  620  combat  aircraft  (Uq- 
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eluding  200  aircraft  estimated  to  be  In  stor- 

36  Tu-16  Badger  medium  bombers 

6  n-38  Beagle  Ught  bombers. 

210  MlG-21  Plshbed  Interceptors 

80  8u-7  Fitter  fighter-bombers. 

100  MiO-17  Fresco  fighter-bombers 

200  MIO.  Yak.  and  L-29  trainers. 

About  50  n-14  It  and  20  An-12  med  tpts 

190  Ml-1.  Ml-4,  Ml-6.  and  MI-8  helicopters 

Air  defence  is  provided  by  130  SAM  sites, 
each  of  6  SA-2,  SA-3,  and  aome  SA-6  launch- 
ers; 20mm,  23mm,  37inm,  57mm.  SSmm  and 
100mm  AA  guns;  all  Integrated,  through  a 
warning  and  command  network  with  9  Air 
Force  squadrons  of  MIO-21MF  Interceptors 

Reserves :  about  20.000. 

Para-MlUtary  Forces:  about  100  000  Na- 
tional Guard,  including  Frontier  Corps  De- 
fence, and  Security. 

IRAIHr 

Population:  30.805,000. 
MUltary  service;  2  years. 
Total  armed  forces:  211.500 
Estimated  ONP  1972;  816.09  bUlion 

/.P^^^^"**  '''"*«**  "'3:  136340  miuion  rUls 
(•2,010  mUUon). 

76.6     rials  =•!  Julv  1.  1972 

67.83  rlal8=8l  July  1.  1973. 

Army:  160,000. 

3  armoured  divisions. 
2  Infantry  divisions. 

4  Indep  bdes  (2  Inf.  1  AB.  1  special  force) 
1  SAM  battalion  with  HAWK 

60  Chieftain.  400  M-47.  and  460  M-60A1 
med  tks;  about  2,000  M-113.  BTR-50,  and 
BTR-60  APC;  130mm  and  155mm  guns  75 
mm.  105mm,  and  166mm  how;  40mm,  67mm 
and  85mm  AA  guns;  88-11.  SS-12  TOW 
ATGW;  HAWK  SAM  (740  Chieftain  tks;  155 
mm,  175mm  SP  guns  and  203mm  now  on 
order) . 

About  30  It  ac,  Incl  C-t5  Ll-8,  Cessna  185, 

rdfA^i!'  ^  AB-206A,  and  3  CH-47C  hel 
(46  AB-205A  on  order) . 

Reserves:  300.000. 

Navy:  11,500. 

3  destroyers. 

4  frigates  with  SeakUler  SSM  and  Seacat 

4  corvettes  (2  in  reserve) . 

10  patrol  boeU. 

4  coastal  minesweepers. 

2  Inshore  minesweepers. 

4  landing  craft.        '^>- 

8  SRN-6  and  2  BH-7  WeUlngton  hovercraft 

1  sqdn  with  4  AB-206A,  6  AB-212,  »nd  6 
SH-3D  hel. 

(6  P-3C  Orion  MR  ac,  202  AH-IJ  hel.'^nd 
4  BH-7  hovercraft  on  order. )  ^^ 


Air  Force:  40,000;  169  wxnbat  aircraft 

2  FB  sqns  with  04  F-4D/E  with  Sidewinder 
and  Sparrow  AAM  (70  more  F-4E  on  order) 

6  FB  sqns  with  80  F-^A  (141  F-5E  oa 
order).  ^ 

1  recce  sqn  with  15  RT-SS. 

1  med  tpt  sqn  with  35  C-130E  (20  C-130H 
4  FJ28.  and  6  Boeing  707-320C  tankers  on 
order.) 

2  It  tpt  sqdns  with  12  FX27  and  6  DHC-2 
Beaver. 

12  Huskie,  5  AB-206A.  6  AB-212  and  4 
CH-47C  hel  (287  UH-1H/214A  Huey  Plus  on 
order) . 

Reserves;  15,000. 

Para-MUltary  Forces:  70,000  Gendarmerie 
with  armoured  cars,  light  aircraft,  and  heU- 
copters;  one  naval  battalion  with  40  oatrol 
boaU.  ^ 

IRAQ 

Population:  10,142,000. 
MUltary  service:  2  years. 
Total  armed  forces:  101.800. 
Estimated  GNP  1972:  83  5  bUlion. 
Estimated  defence  expenditure   1972:   104 
mUllon  dinars  (8309  million). 
0.33     dinars    •I  July  1,  197X 
0.302  dinars^  91  July  1,  187S. 
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Army:  90,000. 

1  armoured  division  of  2  armd  bdes  and  1 
mech  bde. 

2  Inf  dlvs.  each  of  1  mech  and  3  Inf  bdw. 

1  Republican  Ouard  mech  bde. 

2  special  forces  bdes. 

900  T-64  55  and  90  T-34  med  tks;  45  PT- 
76.  30  81-24  it  tks;  about  1.300  APC,  Incl  800 
BTR-Isa;  700  75mm.  85mm.  100mm.  130mm. 
130mm,  and  152mm  guns;  23mm,  37mm, 
57mm.  85mm,  :00mm  AA  guns. 

Reserves:  250,000. 

Navy:  2.000. 

3  SOI  submarine  chasers. 

2  minesweepers. 

3  Osa-class  patrol  boats  with  Styx  SSM. 
12  P-6  torpedo  boats. 

10  patrol  boats  (less  than  100  tons). 
Air  Force :  9.800;  224  combat  aircraft. 

1  bomber  sqn  with  8  Tu-16. 

3  fighter-bomber  sqns  with  60  Su-7. 

2  PGA  sqns  with  36  Hunter 

5  Interceptor  sqns  with  90  MlO-21. 

3  fighter  sqns  with  30  MlO-17. 

2  tpt  sqns  with  27  An-2,  An-12.  An-a4, 
n-14.  Tu-124.  and  Heron. 

35  Ml-4.  29  Ml-8.  and  5  Alouette  HI  hel. 

SA-2  and  SA-3  SAM. 

Reserves:  18.000 

Para-Mllltary  Forces:  10,000  National 
Ouard.  4.800  security  troops,  and  4-5,000 
others. 

ISRAEI. 

Population:  3,180,000. 

Military  service:  men  36  months,  women 
20  months  (Jews  and  Druse  only:  Moslem 
and  Christian  may  volunteer) .  Annual  train- 
ing for  reservists  thereafter  to  age  limits. 

Total  armed  forces:  30.000  regular,  85.000 
conscripts  (mobilization  to  about  300.000  In 
72  hours ) . 

Estimated  GNP  1972:  $6  85  bUUon. 

Defence  budget  1973-74:  6,180  mUllon  Is- 
raeli pounds  ($1,474  million). 

4  25  Israeli  pounds  =  $1  1  July  1972 
4.19  Israeli  pounds  — $1  1  July  1973. 
Army:  11.500  regular,  83.000  conscrlpta  (In- 
cluding 12,000  women);   275,000  on  mobili- 
zation. 

10  armoured  brigades  (2  at  full  strength; 
1  at  about  50 ^c ;  7  at  cadre  strength) . 

9  mechanized  brigades  (4  at  about  50% 
strength;  5  at  cadre  strength) . 

9  Infantry  brigades  (3  at  full  strength;  6  at 
cadre  strength ) . 

5  parachute  brigades  (2  at  full  strength:  3 
at  cadre  strength ) . 

3  artillery  brigades. 

About  1,700  med  tks,  Incl  400  M-48  (with 
105mm  guns),  250  Ben  Ourlon  (Centurion 
with  French  lOSnun  gun),  600  Centurion,  200 
Isherman  (with  lOSmm  gun)  and  Super 
Sherman,  100  TI-67  (T-54/55  with  105mm 
gun),  and  some  150  M-60  med  tks;  about 
3.000  APV.  Incl  AML-«0,  15  AML,-90,  and  some 
Staghound  armd  cars;  about  1.000  M-2  and 
M-3  half-tracks,  and  450  M-113  APCs;  350 
lOSnun  and  155mm,  and  some  175mm  SP 
how;  iSSmm  how  on  Sherman  chassis:  900 
120mm  and  160mm  mortars  on  AMX  chassis; 
122mm  guns  and  how;  130mm  guns:  240mm 
RL  (captured  equipment);  about  50  90mm 
SP  ATk  guns  and  106mm  Jeep-mounted  re- 
coUlesa  rifles;  Cobra,  and  weapons-carrier- 
mounted  SS-10  11  ATOW;  about  300  20mm, 
30mm,  and  40mm  AA  guns. 

(The  280-mUe  range  MD-660  Jericho  SSM 
Is  believed  to  be  In  production,  but  has  not 
yet  been  reported  deployed  operationally.) 

Reserves:  180.000. 

Navy:  3,500  regular,  1,000  conscripts;  5,000 
on  mobilization. 

3  submarines  (2  In  reserve,  3  more  on 
order) . 

1   destroyer   (plus  1  awaiting  disposal). 

1  Reshef -class  PPB  (with  Gabriel  SSM) . 

12  Saar -class  FPB  (with  Oabriel  SSM). 

9  motor  torpedo  boats. 

23  small  patrol  boats  (less  than  100  tons). 

9  landing  craft  (3  less  than  100  tons). 


Naval  commandoa:  300. 

Air  Force:  15.000  regular,  1,000  conscripts; 
30,000  on  mobilization;  488  combat  aircraft. 

12  Vautour  Ught  bombers  (In  storage). 

95  F-4E  fighter-bomber/lnterceptors. 

36  Mirage  IIIB  C  fighter-bomber/intercep- 
tors (some  with  R530  AAM) . 

160  A-4E  H  Skyhawk  fighter-bombers. 

24  Barak  fighters. 

18  Super  Mystere  B  2  Interceptors. 

6  RP-41!:  reconnaissance  aircraft. 

23  Mystere  IV  A  fighter  bombers  (in  re- 
sere  ve)  . 

30  Ouragan  FB  (used  mainly  for  training). 

85  Maglster  trainers  (limited  POA  capabil- 
ity). 

10  Straocrulser  transports  (Incl  3  tankers). 

20  Noratlas,  10  C-47,  2  C-130E  transports. 

12  Super  Frelon,  12  CH-630,  20  AB-205A, 
25  UH-ID  Iroquois,  and  6  Alouette  II  heU- 
copters. 

10  SAM  batteries  with  60  HAWK. 

Para-Mllltary  Forces:  4,000  Border  Guards 
and  5,000  Nahal  mlUtla. 

JOKOAN 

Population:  2.560,000. 
Military  service:  voluntary. 
Total  armed  forces:  72.850. 
Estimated  GNP  1972:  MSO  million. 
Defence  budget  1972:   42  9  million  dinars 
(S119  2  mUlion). 
0.36  dinars $1  1  July  1972. 
0.33  dinar  =  91  1  July  1973. 
Army:  68.000. 
2  armoured  divisions. 

1  mechanized  division. 

2  Infantry  divisions. 

I  Independent  infantry  brigade. 

1  special  forces  battalion. 

3  artillery  regiments. 

200  M-47.  M-48.  and  M-60  and  220  Centu- 
rion med  tks;  130  Saladln  armd  cars;  140  Fer- 
ret scout  cars:  280  M-113  and  120  Saracen 
APC;  110  25-pdr,  60  105mm,  and  155mm  how; 
10  155mm  guns;  350  81mm  mor;  2od'M-43 
40mm  SP  AA  guns. 

Navy:  250. 

8  small  patrol  craft. 

Air  Force:  4,600;  52  combat  aircraft. 

2  PGA  squadrons  with  32  Hunter. 

1  Interceptor  squadron  with  20  P-104A.  (36 
F-6E  on  order.) 

4  C-47,  2  Dove.  2  Packet,  and  1  Falcon  tpts. 

3  Whirlwind  and  6  Alouette  in  helicopters. 
Reserves:  20,000. 

Para-Mllltary  Forces:  22,000:  7,000  Public 
Security  Force;  15,000  Civil  Mllltla. 

UEBANON 

Population:  3,009,000. 

Military  service:  voluntary  (proposals  have 
been  made  to  introduce  compulsory  military 
training) . 

Total  armed  forces:  15,250. 

Estimated  GNP  1972:   •1.88  Wlllon. 

Estimated  defence  expenditure  1972: 

£L235  mUlton  ($76  million). 

£L3  =  $1  1  July  1972. 

£L2.38  =  9I  1  July  1973. 

Army:   14.000. 

1  infantry  brigade  with  3  Infantry  bat- 
talions, 1  tank  battalion,  1  artillery  battalion. 

1  tank  battalion. 

2  reconnaissance  battalions. 

1  commando  battalion. 
6  Infantry  battalions. 

2  ariUlery  battalions. 
1  AA  battalion. 

60  Charioteer  med  tks;  40  AMX-13  and  20 
M-41  It  tks;  about  100  M-706,  M-6,  and  AEC 
Mk  3  armd  cars;  20  M-113,  some  M-69  APC; 
6  75mm  guns;  24  122mm,  20  155mm  how;  80 
81mm.  25  120mm  mor;  15  M-42  40mm  SP  AA 
r-ins. 

Navy:  250. 

1  patrol  vessel. 

4  small  Inshore  patrol  craft, 
1  landing  craft.  < 

Air  Force:  1,000;  18  combat  aircraft. 
1  PGA  sqn  with  8  Hunter. 


December  12,  1973 

1  Interceptor  squadron  with  10  Mirage  UID 
with  R-530  AAM. 

1  hel  sqn  with  4  Alouette  n  and  10  Al- 
ouette III. 

Some  French  early  warning/ ground  con- 
trol radars. 
Para-Mllltary  Forces:    6,000  Gendarmerie. 

USTA 

PopiUatlon:  2,160,000. 
MUltary  service:  voluntary. 
Total  armed  forces :  35,000. 
Estimated  GNP  1972:  $4  59  billion. 
Defence    budget    1973:    43   million  Libyan 
dinars  (•145  million). 

033  Ubyan  dinar=:^l  1  July  1972. 

0  296  Libyan  dinar  =  91  1  July  1973. 
Army:  20.000. 

1  armoured  brigade. 

2  mechanized  infantry  brigades. 
1  National  Guard  brigade. 

1  commando  battalion. 

3  artillery  battalions. 

2  anti-aircraft  artlUery  battalions. 

6  Centurion  Mk  6,  200  T-64/66.  and  15  T-34 
med  tks;  40  Saladln  armed  cars;  Shorland 
and  Ferret  scout  cars;  BTR-60,  Saracen  and 
170  M-113A1  APC;  70  122mm,  75  106mm,  and 
30  155mm  how;  300  Vigilant  ATGW;  L40/70 
Bofors  AA  guns. 

5  AB-206,  7  OH-13,  and  3  Alouette  III  hell- 
copters. 

Navy:  2.000. 

1  frigate. 

1  corvette. 

3  FPB  each  with  8  SS-12  (M)   SSM. 

2  Inshore  minesweepers. 
8  patrol  craft. 

1  logistics  support  ship. 

Air  Force:  3,000;  44  combat  aircraft. 

1  Interceptor  squadron  with  9  P-6A. 

2  fighter  squadrons  with  35  Mirage  IIIB,  E. 

8  C-130E  and  9  C-47  medium  transports. 

3  T-33  trainers. 

2  AB-206,  3  OH-13,  10  Alouette  HI,  and  9 
Super  Frelon  helicopters. 

(About  65  of  a  total  order  of  110  Mirage 
IHB/E/R  and  V  have  been  delivered.) 
Moaocco 

Population:  16,300,000. 

MUltary  service:  18  months. 

Total  armed  forces:  66.000. 

Estimated  GNP  1972:  •4.46  billion. 

Defence  budget  1972:  668  million  dlrham 
(•123.5  mUllon). 

4.6  dlrham  =  •I  1  July  1972. 

3  9  dlrham^^l  1  July  1973. 
Army:  60,000. 

1  armoured  brigade. 

3  motorized  Infantry  brigades. 

1  light  security  brigade. 

1  parachute  brigade. 

9  Independent  Infantry  battalions. 

1  Royal  Guards  battalion. 
5  camel  corps  battalions. 

3  desert  cavalry  battalions. 
5  artillery  groups. 

2  engineer  battalions. 

120  T-64  med  tks;  120  AMX-13  It  tks;  36 
EBR-75,  50  AML-245.  and  M-8  armd  cars;  40 
M-3  half-track  and  95  Czech  APC;  26  SU- 
100,  AMX-106,  and  50  M-66  90mm  SP  guns; 
100  76  mm,  85nun,  and  105mm  gfuns;  75mm 
and  105  mm  how;  82mm  and  120mm  mortars; 
50  37mm  and  100mm  AA  guns;  3  Alouette 
III  hel. 

Deployment:    Syria:    armed  bde  elements. 

Navy:   2,000   (including  600  marines). 

1  frigate. 

2  coastal  escorts. 
1  patrol  boat. 

12  patrol  boats  (less  than  100  tons). 

1  landing  craft. 

Air  Force:  4,000;  48  combat  aircraft, 

2  Interceptor  sqns  with  20  F-6A  and  4  F- 
6B. 

2  FGA  sqns  with  24  Maglster. 

3  transport  sqns  with  10  C-47  and  11  C-119. 
36  T-«  and  26  T-28  trainers. 

13  AB-205A,  4  HH-43B,  and  4  Alouette  HI 
h*L 
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(12  MlO-17  fighter -bombers  are  In  stor- 
age.) 

Para-Mllltary  Forces:  23.000;  8.000  Gen- 
darmerie. Including  2  mobile  security  bat- 
tailous; 15,000  Auxiliaries. 

OMAN 

Population:  710.000. 

Military  service:  voluntary.  ■ 

Total  armed  forces:  9,600  (including  some 
600  expatriate  personnel  of  several  nationali- 
ties serving  on  contract  or  on  secondment) . 

Defence  budget  1973:  25.5  million  rial  saldl 
(•77  5  million). 

0  413  rial  saldl  =  •!  1  JiUy  1973. 

0  329  rial  saldl  =  •!  1  July  1973. 
Army:  9,000. 

4  Infantry  battalions. 

1  frontier  force  battalion. 

1  armoured  cavalry  squadron. 

1  artillery  regiment. 

Saladln  armoured  cars;  75mm  pack  how; 
25-pdr  and  5.5  Inch  guns. 

Navy:  300. 

1  fast  patrol  boat  (3  more  to  be  delivered 
In  1973). 

3  armed  motorized  dhows. 
1  patrol  vessel  (yacht). 

Air  Force:  400  (Including  160  contract  per- 
sonnel ) ;  12  combat  aircraft. 

1  POA  squadron  with  12  BAC-167. 

1  air  support  squadron  with  3  Caribou  and 
10   Skyvan    (3   more   Sky  van  on   order). 

1  hel  sqn  with  8  AB-206  and  4  AB-306A  (3 
more  AB-205A  on  loan  from  Iran) . 

1  transport  flight  with  3  Viscount. 

Para-Mllltary  Forces:  2,000;  about  900  gen- 
darmerie; about  1,000  irregulars. 

BAtTDI  AXABIA 

Population:  8,400.000. 
Military  service:  voluntary. 
Total  armed  forces:  42,500. 
Estimated  GNP  1972:  $6.2  billion. 
Defence  budget  1973-74:  saudl  rivals  3,990 
million  («1.090  minion). 
4.2  rlyals  =  ^l  l  July  1973. 
3.66  riyals  =  >l  1  July  1973. 
Army:  36.000. 

4  Infantry  brigades. 

1  armoured  battalion. 

1  reconnalsance  battalion. 

1  parachute  battalion. 

1  Boyal  Guard  battalion. 
3  artillery  battalions. 

3  AA  battalions. 

10  SAM  batteries  with  HAWK. 

25  M-47  med  tks;  60  M-41  It  tks;  200 
AML-60  and  AML-90,  some  Staghound  and 
Greyhound  armd  cars;  Ferret  scout  cars;  field 
guns;  AA  guns;  HAWK  SAM,  (30  AMX-30 
tkaon  order.) 

Deployment :  4,000  In  Jordan. 

Navy:  1,000. 

2  torpedo  boats. 

1  motor  gunboat. 

2  utility  craft. 

9  patrol  boats  (coastguard) . 

8  SRN-6  hovercraft  (coastguard). 

Air  Force:  5.500;  70  combat  aircraft 

2  FB  sqns  with  15  F-B6P  (140  F-5  and  30 
F-4  on  order). 

2  POA  sqns  with  20  BAC-167  (10  more 
on  order). 

2  Interceptor  sqns  with  35  F-52  P  53 
Lightning. 

2  tpt  sqns  with  10  C-130  ajid  2  O-140B  (4 
C-130E  on  order). 

2  hel  sqns  with  1  Alouette  III,  1  AB-204  8 
AB-205,  and  20  AB-206. 

1  T-33  trainer,  1  Cessna  31  OK,  and  6  172a 
It  ac. 

37  Thunderbird  Mk  1  SAM. 

Para-Mllltary  Forces:  3,500  National  Ouard 
(formerly  known  as  the  White  Army"),  or- 
ganized Into  regtilar  and  semi-regular  bat- 
talions; 6,500  Coastguard  and  Frontier 
Force. 

SITDAN 

Population:  17,000.000. 
MUltary  service;  voluntary. 


Total   armed  foroes:    38,000. 

Estimated  GNP  1972:  •1.9  bUUon, 

Defence  budget  1971-72:  E  Sudan  60  mU- 
llon (^143  million). 

£  Sudan  0.35  =  •I  1  July  1971. 

£  Sudan  0.38  =  $1  1  July  1973. 

Army:  37,000. 

1  armoured  brigade. 

7  Infantry  brigades. 

1  parachute  brigade. 

3  artUlery  regiments. 

3  air  defence  artUlery  reglmentfi. 

1  enijlneer  regiment. 

20  T-34, 85,  60  T-64,  60  T-68,  and  some 
T-59  med  tks:  16  T-62  It  tJks  (Chinese);  60 
Saladm  and  45  Commando  armd  cars;  60 
Ferret  scout  cars;  50  BTR-50  and  50  BTR- 
152,  49  Saracen,  and  60  OT-€4  APC;  55  25- 
poucder,  40  105mm,  and  some  122mra  guns 
and  how;  30  120mm  mortars;  some  85mm 
ATk  gruns;  80  Bofors  40mm  and  some  Soviet 
37mm  and  85mm  AA  guns. 

Navy:  600. 

6  Coasrtal  patrol  boate  and  2  landing  craft 
(ex- Yugoslav). 

Air  Force:    1,000;   50  combat  aircraft. 

20  MlO-21  interceptors. 

17  MiO-17  fighter-bombers   (ex-Chlnese) . 

5  BAC-145  Mk  6  and  8  Jet  Provost  Mk  62 
light  attack  aircraft. 

3   Pembroke  and  6  An-24  transports. 

10  Ml-8  helicopters. 

Para-Mllitary  Forces:  6.000:  600  National 
Guard;   4,500  Border  Ouard. 

STRIA 

Population:  6,775,000. 
Military  service:  30  months. 
Total  armed  forces:  132,000. 
Estimated   GNP    1972;    (l.gs   bUllon. 
Defence    budget    1973:    £Syr    800    million 
($216  mlUlon). 
£  Syrian  4.32 -$l  i  July  1972. 
£  SjTlan  3.71  =^l  1  July  1973. 
Army:  120,000. 

2  armoured  divisions. 

3  Infantry  divisions. 
1  armoured  brigade. 

1  mechanized  brigade. 

1  Infantry  brigade. 

2  commando  brigades. 

1  reconnalsGaiK«  battalion. 

3  parachute  battalions. 
7  artiUery  regiments. 

12  SAM  batteries  wUi  SA-2  and  SA-3. 

About  30  JS-3  hy  tks;   240  T-34  and  900 
T-54/55  med  tks;   100  PT-7B  It  tks;  75  SU- 
100  SP  gvms;  IJMQ  BTR-50/60,  BTR-152  APC 
122mm,   130mm,  and   152mm  guns;   ATGW 
37mm,  57mm,  SSmm,  and  lOOnun  AA  gtms 
SA-2,  SA-3,  and  SA-7  Strela  SAJi 

Reserves:  200,000. 

Navy:   2,000. 

3  minesweepers   (ex -Soviet  T-43  class). 

2  submarine  chasers  (ex-Prench  CH-class). 
2  coastal  patrol  vessels. 

6  Komar-  and  Osa-class  FPB  with  Stvx 
SSM. 

12  motor  torpedo  boats  (less  than  100 
tons) . 

(1  destroyer.  2  submarines,  and  some  tor- 
pedo and  patrol  boats  to  be  delivered.) 

Reserves:  3,500. 

Air  Force:  10.000  men;  326  combt  aircraft. 

Some  11-28  It  Ixxnbera. 

80  MiO-17  day  fighter/ground  attack  air- 
craft. 

30  Su-7  fighter-bombers  (some  in  storage). 

200  MlG-21  interceptors  (some  In  storage). 

8  11-14  and  3  C-47  transports. 

About  50  hel.  Including  4  Ml-l,  8  Ml-4  and 
22  Ml-8. 

Para-Mllltary  Forces:  9.500:  8.000  Gen- 
darmerie; 1,500  Desert  Ouard  (Frontier 
Force). 

TUNISIA 

Population:  5.500,000. 

Military  service:   1  year  (selective). 

Total  armed  forces:  24,000. 


Estimated  ONP  1972:   •2.08  billion. 
Defence  budget  1972:   13.8  mlUlon  dinars. 
(•28.7  million). 
0.48  dinar8=>l  1  July  1972. 
0J86  dlnarsr^W  1  July  1973. 
Army:   20.000. 
1  armoured  battalion. 

5  infantry  battalion*. 

1  commando  battalion. 

1  Sahara  battalion. 

1  artillery  battalion. 

1  engineer  battalion. 

About  30  AMX-13  and  20  M-41  It  tks;  20 
Saladln  and  some  M-8  armd  cars;  10  105mm 
SP  and  10  155mm  guns;  60mm  and  81mm 
mortar.s;    40mm  Bofors  AA  guns. 

Navy:   2.000. 

1  corvette. 

3  coastal  escorts. 

4  patrol  boats  with  SS-12  (M)  SSM. 
8  patrol  boats  (less  than  100  ton). 
Ajr  Force:    2.000;    12  combat  aircraft. 

-^  fighter  sqn  with   12  F-86. 
3  Flamant  light  transports. 
8  MB-326,  12  T-6,  and  12  SAAB  91D  train- 
ers. 

6  Altruette  II  and  8  Alouette  111  hel, 
Para-Military  Forces:  10.000:  6.000  Gendar- 
merie organized  In  6  batUllons;    5,000  Na- 
tional Guard. 

TEMTN  AKAB  REPtTBLIC    (NORTH) 

Population:  7,000.000. 
Military  service:  3  years. 
Total  regular  forees:  30.900. 
Estimated  GNP  1970:   •480  mUIlon. 
Estimated  defence  expenditure  1970:   16  3 
mUllon  riyalszr^l    i   July  1970. 
1.25rtyal  =  ^l  1  July  1970. 
Army:  20,000. 
6  Infantry  brigades. 
1  parachute  brigade. 
1  commando  brigade, 
a  armoured  battalions 
1  Republican  Ouard  battalion. 
3  artillery  battalions. 

1  AA  battalion. 

30  T-34  med  tks:   70  BTR-W  APC;   50  76 
mm  guns;  50  SU-100  SP  guns;  100  AA  guns. 
Navy:  300. 
6  P-4  class  FPB  (ex-Sovlet). 

2  landing  craft. 

Air  Force:   600;   28  combat  aircraft. 

1  fighter  sqn  with  13  MiO-17. 

1  light  bomber  sqn  with  16  11-28. 

1  tpt  sqn  with  C-47.  U-14. 

1  hel  sqn  with  Mt-4. 

Para-Military  Forces:  30.000  tribal  levies. 

TEJIZN PEOPLE'S  OTUOCKKTIC   REPrBLIC 

(SOXTTH) 

Population:  1.560,000. 

MlUtary  service:  conscription,  term  rn- 
known. 

Total  armed  forces:  9.500. 

Estimated  ONP  1970:   ^140  million. 

Estimated  defence  expenditure  1971:  6.5 
million  South  Temenl  dinar  ($15.5  mlUlon). 

SYD  0.417:^»1  1  July  1970. 

SYD  0.417  =  ^1  1  July  1971. 

Army:  8.800. 

6  Infantry  brigades,  each  of  3  battalions. 

1  armoured  battallMi. 

1  artlUery  brigade. 

1  signals  unit. 

1  training  battaUon. 

50  T-34,  T-54  med  tks;  some  artUlery. 
Navy:   200   (stibordlnate  to  Army). 

2  submarine  chasers  (ex-Sovlet  SOf-cIass). 

2  minesweepers. 

3  landing  craft  (medium). 

Air  Force:  500;  about  20  combat  aircraft. 
1  fighter-bomber  sqn  with  15  MlO-17. 
1  COIN  sqn   with  4   BAC-I07  and  8  Jet 
Provost. 

1  tpt  sqn  T»ith  4  C-47  and  4  DHC  Beaver. 
1  hel  sqn  with  6  BeU  47G. 
112MIG-21  on  order.) 
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Sttb-Sahaiun  ArwcA 

MULTILATZmAI.    ACBBXMZNTS 

The  Organization  of  African  Unity  (OAU). 
constituted  In  May  1963,  Includes  all  inter- 
natlonaUy  recognized  Independent  African 
sutes  except  South  Africa.  It  has  a  Defence 
Commission  responsible  for  defence  and 
security  co-operation,  and  the  defence  of  the 
sovereignty,  terrttorUl  Integrity,  and  Inde- 
pendence of  its  members,  but  this  has  rarely 
met.  ' 

There  is  a  regional  defence  pact  between 
France,  Congo  (Brazzaville),  the  Centra. 
African  RepubUc.  and  Chad,  and  a  five-party 
«lefence  agreement  between  Prance,  Daho- 
noey.  Ivory  Coast.  Niger,  and  Upper  Volta 
which  has  set  up  the  Comeil  de  tUfenae  de 
I'Afrique  equatoriale. 

BXUI'mAI.    AGKXZUXNTS 

The  United  States  has  varying  types  of 
security  assistance  agreements  and  provides 
significant  military  aid  on  either  a  grant  or 
credit  basis  to  Ethiopia  and  Zaire.  For  grant 
military  assistance  purposes,  Ethiopia,  where 
the  United  Sutes  has  a  large  communlca- 
tkjna  centre,  is  considered  a  base  rlithts 
country.  " 

Though  the  Soviet  Union  Is  not  known  to 
have  defence  agreements  with  countries  In 
the  area,  Soviet  mUltary  assistance  has  been 
given  to  Guinea,  Mall,  Mauritania,  Nigeria 
and  the  Somali  Republic. 

China  has  a  military  assisUnce  agreement 
with  Congo  I  Brazzaville)  and  may  have  for- 
mal arrangements  covering  mUltary  assist- 
ance and  training  with  Tanzania. 

Britain  mataUlns  defence  agreements 
with  Kenya  and  Mauritius,  and  an  agree- 
ment with  South  Africa  covering  the  uae  of 
the  Slmonstown  naval  base.  Prance  has  de- 
fence agreemente  with  Cameroon,  Gabon 
Malagasy  Republic.  Senegal,  and  Togo  tech- 
nical military  assistance  agreements  with 
Cameroon,  the  Central  African  Republic 
Chad.  Congo  (BrazzavUle) ,  Dahomey  Gab- 
on. Ivory  Coast,  Malagasy  Republic  Mauri- 
tania. Niger,  Senegal,  Togo,  and  Upper  Vol- 
ta:  and  mutual  faculties  agreements  with 
Dahomey,  Gabon,  Ivory  Coast,  MaurltanU 
and  Niger. 

Portugal  directly  assures  the  defence  ol 
Angola,  Mozambique,  and  Portuguese  Guin- 
ea, and  Spain  of  Spanish  Sahara,  Ceuta,  and 
MelUla.  All  of  these  are  administratively  re- 
garded as  overseas  provinces  except  Ceuta 
and  MelUla.  which  are  treated  as  integral 
parts  of  Spain. 

«THIOPtA 

Population:  26,500.000. 
MlUtary  service:  voluntary. 


ToUl  armed  forces :  44.570. 
Estimated  ONP  1972:  lUS  2.07  bUIlon 
Defence  budget  1971-72:  «E  93  million- 
(•US  40.5  million). 
•E  2.5=»1  1  July  1971. 
•E  2.3=»1  1  July  1972. 
Army;  40>t0. 

4  Infantry  dlvUlons  of  8.000  men  each  (Incl 
Imperial  Guard). 
1  tank  battalion. 

1  airborne  Infantry  battalion. 
4  armoured  car  squadrons. 

4  artillery  battalions. 
6  air  defence  batteries. 

2  engineer  battalions. 

50  M-41  med  tks;  20  M-24  It  tks;  about  40 
APC:  30  M-9.  M-20.  and  bt  AML-246  armd 
cars;  146  M-30  4.2-lnch  mortars;  36  76mm 
pack  how;  52  105mm,  12  ISfimm  guns;  6  Bell 

Navy:   1,380. 

1  coastal  minesweeper. 

1   training  ship   (ex-seaplane  tender) 

5  patrol  boats. 

4  harbour  defence  craft  (less  than  100 
tons). 

4  landing  craft  (less  than  100  tons). 
Air  Porce:    2J50;   37  combat  aircraft. 

1  bomber  squadron  with  4  Canberra  B-2. 
1  fighter-bomber  squadron  with  12  P-SeP 
1  COIN  squadron  with  6  T-28A. 
1  fighter  squadron  with  16  P-6A 
1   tpt  sqn  with  6  C-47,  2  C-64,  6  C-1190 
and  3  Dove. 

3  trg  sqns  with  20  Safir,  16  T-28A.  and  11 
T-33A. 

5  Alouette  n.  2  Ml-6.  2  Ml-6.  and  6  AB- 
204B  helicopters. 

Para-MlUtary  Porces:  20.400.  Territorial 
Army  active  strength.  9J00;  mobUe  emerg- 
ency police  force  6,800;  frontier  guards  1  200- 
commando  force  3,200. 

OBAN  A 

Population:  9,086,000. 

Military  service:  voluntary. 

Total  armed  forces:  18,000. 

Estimated  GNP  1972:  $2.97  bUlion. 

Defence  budget  1971-72:  39.5  million  cedl 
($30  4mUllon). 

1.02  cedl  equal  •!  1  July  1971. 

13  cedl  equal  $1  1  July  1972. 

Army:  16,000. 

2  brigades  comprUlng  7  Inf  bns  and  sup- 
port units.  *^ 

1  mortar  regt. 

2  reconnaissance  squadrons. 

Saladln  armd  cars;  Perett  scout  cars;  76mm 
guns:  heavy  mortars. 
Navy;  1400. 
2  corvettes. 
1  coastal  minesweeper. 


2  Inshore  minesweepers. 

2  seaward  defence  vessels. 

3  P-20  class  (Sovlet-buUt)  patrol  boat* 
(less  than  lOO  tons) . 

(There  Is  a  suljstantlal  shortage  of  spares 
for  all  naval  craft.) 

Air  Porce:  1,600;  6  combat  aircraft. 

1  fighter  sqn  with  6  tlB-326. 

1  transport  squadron  with  7  Otter. 

1  transport  squadron  with  8  Caribou  and  3 
Heron. 

1  comms  and  liaison  squadron  with  11 
Beaver. 

1  hel  sqn  with  5  Whirlwind,  2  Weasex  3 
Sikorsky  H-19,  and  3  Hughes  269A. 

9  Chipmunk  trainers. 

Para-MUItauTT  Porces:  3,000;  3  Border  Guard 
bns. 

MicniA 

Population:  59,'»00,000. 

MUltary  service:  voluntary. 

Total  armed  forces:  157,000. 

Estimated  GNP  1972:  »7.6  bUllon. 

Defense   budget   1971-72:    £N  87  million: 

(0242  mUlion). 

£N  0  36  equal  tl  I  July  1971. 

£N  0.33  equal  •!  1  July  1972. 

Army:  150,000. 

3  Infantry  divisions.  Including  3  reconnais- 
sance regiments,  3  artUlery  regiments,  and 
support  units. 

Saladln  and  20  AML-60/90  armd  cars;  Per- 
ret  scout  cars;  Saracen  APC;  25-pdr,  76mm, 
105mm,  and  122  mm  guns. 

Reserves:  100,000. 

Navy:  3,000. 

1  ASW  frigate. 

2  corvettes. 

5  seaward  defence  boats. 

1  landing  craft. 
Reserves;  2,000. 

Air  Porce:  4,000;  38  combat  aircraft. 
11-28  medium  bombers. 

2  MlG-17  fighter-bombers. 

10  L-29  Delfin  and  10  P-140D  armed  train- 
ers. 

2  MlO-15  on  trainers  (20  Bulldog  on 
order). 

«  C-47,  6  Pokker  Friendship  med  tpts- 
20  Do-27/28  comms  aircraft. 

8  Whirlwind  and  Alouette  n  hel. 


SHODESIA 

5,900,000  (260,000  white  popu- 


Populatlon 
lation.) 

MUltary  service:  12  months  (whitspopula 
tion). 

Total  armed  forces :  4,700. 

Estimated  GNP  1972:   «US  1  57  bUMon. 

Defense  budget  1972-73;  8R  25,917,000- 

(•US  32  million). 

•R  0.81--81  1  July  187a. 
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•R  0.672=81  1  July  1978. 

Army:  3,500  Regular;  10,000  TferrltOTlal 
Force. 

2  Infantry  battalions  (one  has  Ferret  scout 
cars). 

2  Special  Air  Service  squadrons. 
1  artUlery  battery. 

1  engineer  squadron. 

20  Ferret  scout  cars;  25-pdr  guh/ how. 
Model  56  105mm  pack  how. 

There  Is  an  establishment  for  three  bri- 
gades, two  based  on  regular  Infantry  battal- 
ions, which  woiUd  be  brought  up  to  strength 
by  mobUlzlng  the  Territorial  Porce. 

Air  Porce:   1.200;  45  combat  aircraft. 

1  light  tx>mber  sqn  with  10  Canberra  B-2. 

i  PGA  sqn  with  12  Hunter  FGA-9. 

1  PGA  sqn  with  11  Vampire  FB-9. 

1  recce  sqn  with  12  T-52  Jet  Provost. 

1  COIN  sqn  with  7  AL,-60P5  and  7  AM-3C. 

1  transport  sqn  with  4  C-47  and  1  Beech 
55  Baron. 

3  Canberra  T-4  trainers. 

1  helicopter  sqn  with  8  Alouette  HI. 

Reserves:   10,000  Territorial  Porce. 

The  white  population  completing  conscript 
service  Is  assigned  for  three  years'  part-time 
training  to  territorial  units,  which  Include 
active  territorial  battalions  based  on  the 
cities  and  reserve  territorial  battalions  based 
on  country  districts. 

Army  Reserves:  eight  Infantry  battalions, 
one  field  artillery  regiment,  and  one  engineer 
squadron. 

Ground  personnel  servicing  regular  Air 
Force  units  are  reservists  or  non-white 
civilians. 

Para-Mllitary  Forces:  The  British  South 
African  Police  (BSAP)  8,000  active;  35,000 
reservists.  The  white  population  forms  only 
about  a  third  of  the  active  strength  but 
nearly  three-quarters  of  the  Police  Reserves. 

SOMALI  DEMOCRATIC   REPUBLIC 

Population:  3,000,000. 

Military  service:  voluntary. 

Total  armed  forces:  17.300. 

Estimated  GNP  1970:  8182  mUllon. 

Defence  budget  1971:  81.3  million  shlUlngs: 

(•11.4  mUllon). 

7.14  Somali  shUllngs^«l  1  July  1970. 

7.14  Somali  shllllngs=^l  1  July  1971. 

Army:  15,000. 

4  tank  battalions. 

9  mechanized  infantry  battalions, 

1  commando  battalion. 

2  field  arty  battalions. 

5  AA  arty  battalions. 

About  150  T-34  med  tks;  60  BTR-40  and 
250  BTR-152  APC;  76mm  and  lOOmm  g\ms; 
122  mm  how;  14.5  mm,  37mm,  and  100mm 
AA  guns.  (Spares  are  short  and  not  all  equip- 
ment Is  serviceable.) 

Navy:  300. 

4  P-6  and  6  P-4  MTB  (ex-Sovlet). 

(Spares  are  short  and  not  all  equipment  Is 
serviceable.) 

Air  Porce:  2,000;  21  combat  aircraft. 

Some  n-28  Ught  bombers. 

2  MlO-15  and  19  MlG-17  fighters. 

Tpts  Include  1  C-45,  3  C-47,  3  An-2,  and  1 
An-24,  2  MlG-15/17,  10  Plagglo  P-148,  and 
Yak  trainers. 

'Spares  are  short  and  not  all  equipment  is 
serviceable.) 

Para-MlliUry  Porces:  3.500;  500  border 
guards;  3,000  People's  Militia. 
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SOtTTH    AFXICA 

23,000,000     (4.000,000     white 


9-12  months  in  citizen 


Peculation: 
population) . 

MUltary  service 
Force. 

Total  armed  forces:   18,000  regular;  92,000 
Citizen  Force. 

Estimated  GNP  1972:    821.4  bUUon. 

Defence  budget:  1073-74:  481  million 
rand:    (8716  mUllon). 

0.81  rand=81  l  July  1972. 

100  Centurion  Mark  5,  20  Comet  med  tks; 
800  AML-60  and  AMD-90  and  50  M-3  armed 

0.672  rand=^l  1  July  1973. 

Army:  10,000  regular, 
cars;  50  Ferret  scout  cars;  250  Saracen  APC. 

3  batteries  of  Cactus  (Crofale)  short-range 
SAM  system  may  now  be  operational. 

Reserves:  80,000  Citizen  Porce,  In  9  terri- 
torial commands. 

Navy:  2,600  regular. 

3  submarines. 

2  destroyers  with  Wasp  ASW  helicopters. 

6  ASW  frigates  (3  with  Wasp  ASW  heli- 
copters) . 

1  escort  minesweeper. 

10  coastal  minesweepers. 

5  seaward  defence  boats. 

1  fleet  replenishment  tanker. 

Reserves:  9,000  trained  reserves  In  Citizen 
Force  (with  2  frigates  and  7  mineewe^- 
ers) . 

Air  Porce:  5,500  regular;  100  combat  air- 
craft. 

1  bomber  sqn  with  6  Canberra  B(l)  Mk  12 
3  T  Mk  4. 

1  It  bomber  sqn  with  13  Buccaneer  S  Mk 
50. 

1  fighter  skn  with  18  CL-13B  Sabre  Mk  6 
(beUig  replaced  by  Mirage) . 

1  fighter  sqn  with  16  Mirage  IIIEZ  and  4 
IIIDZ. 

1  fighter  recce  sqn  with  16  Mirage  incZ,  4 
IIIBZ,  and  4  UIRZ. 

2  MR  sqns  with  7  Shackleton  MRS.  9  Plag- 
glo P-166S  Albatross  (9  more  P-166S  on  or- 
der). 

4  tpt  sqns  with  7  C-130B,  9  TransaU  C- 
160Z,  23  C-47,  6  C-54,  1  Viscount  781  medium, 
and  4  HS-125  Mercurlus. 

4  hel  sqns :  two  with  20  Alouette  HI  each; 
one  with  20  SA-330  Puma;  one  vrith  15  SA- 
321L  Super  Frelon.  One  filght  of  5  Wasp 
(naval -assigned) . 

1  It  ac  sqn  (army-assigned)  with  Cessna 
186A/D  and  A18SE  (AM-3C  wUl  replace). 

Trainers  Incl  Harvard;  MB-326M  Impala 
(some  armed  in  a  COIN  role;  Vampire  FB 
Mk  6.  Mk  9,  T  Mk  66;  C-47  and  Alouette 
II  III. 

Reserves:  3.000  Active  Citizen  Force. 

7  sqns  with  20  Impala.  100  Harvard  HA, 
III,  T-6G  (Texan) ;  20  Cessna  185A/D,  A185E. 

12  Air  Kommando  sqns  (private  aircraft). 

Para-MUitary  Forces:  75,000  Kommandos 
organized  and  trained  as  a  Home  Guard. 

TANZANIA 

Population:  14.380,000. 
Military  service :  voluntary. 
Total  armed  forces:  11.600. 
Estimated  GNP  1972:   $1.51  bUIion. 
Defence  budget  1973:  361  nUUlon  shillings: 
(•51.4  mUllon).  ^^ 

7.1  shlUtngs  =  91  1  July  1972. 

7.02  shlUlng8=81  1  July  1973. 
Army:  10.000. 

3  Infantry  battalions. 

ARMED  FORCES  OF  OTHER  AFRICAN  STATES' 


20  Chinese  T-S9  med  tks;  14  Chinese  T-62 
It  tks;  some  BTR-40  and  -152  APC;  Chinese 
mortars;  6  ex-Soviet  76  mm  guns;  8  122mm 
how. 

(Spares  are  short  and  not  aU  equipment 
is  serviceable.) 

Navy:  600. 

6  patrc^  boats  (ex-Chlnese  P-6  and  Swa- 
tow-class) . 

Air  Force:  1,000;  no  combat  aircraft. 

1  An-2,  and  12  DHC-4  Caribou  tran^KH-ts. 

7  Plagglo  P-149D  trainers. 

(1   sqn  of  12  MlG-17  to  be  delivered  In 
1973.) 
Para-Mllltary  Forces:  A  police  marine  unit. 

trCANDA 

Peculation:  10,760,000. 
Military  service :  voluntary. 
Total  armed  forces:  12,600. 
Estimated  GNP  1972:  81.44  bUlion. 
Estimated  defence  expenditure  1971-73; 
187,255,000  ShlUlngs  (•26.4  million). 

7.1  shUllngs  =  ^l  1  July  1972. 

7.02  ShlUlngs  =  •I  1  July  1973. 
Army:  12,000. 

2  brigades  each  of  3  Infantry  battalions. 
1  border  guard  battalion. 

1  mechanized  battalion. 

2  parachute /commando  battalions. 
1  artUlery  regiment. 

12  M-4  med  tanks;  15  Ferret  scout  cars; 
20  BTR-40,  BTR-152,  36  OT-64B  APC  (per- 
haps half  are  operational ) . 

Air  Porce:  600;  21  combat  aircraft. 

1  fighter  squadron  with  7  Mia-15  and 
MlG-17. 

14  Magister  armed  trainers. 

1  Caribou  transport:  P-149D  and  12 
L-29  Delfin  trainers;  10  Piper  light  aircraft. 

2  AB-206  and  2  Scout  helicopters. 

ZAIRE    REPITBLTC 

Population:  24.400,000. 

Military  service?  voluntary. 

Total  armed  Iokxs:  60,000. 

Estimated  GNP  1972:  82.3  bUllon. 

Estimated  defence  expenditure  1970:  42 
mUlion  zaires   (884  miUlon) : 

0.5  zaires  =  81  1  July  1970. 

0.5  zaires  =  •I  1  July  1972. 

Army:  48,000. 

1  armoured  car  regiment. 

1  mechanized  battalion, 

14  infantry  battalions. 

7  parachute  battalions. 

4  other  battalions. 

The  above,  together  with  support  units, 
form  1  parachute  division  and  7  brigade 
groups. 

60  AML  armed  cars;  M-3  and  SO  Ferret 
scout  cars   (less  than  half  operatlnal) . 

Coast,  River,  and  Lake  Guard :  200. 

1  river  boat. 

1  patrol  boat. 

6  patrol  craft. 

Air  Fiwce:  800;  28  combat  aircraft. 

1  fighter  wing  with  15  MB-326GB  8  AT- 
6G,  and  6  T-28  armed  tnlners. 

1  logistics  wing  with  9  C-47,  4  C-54,  3  C- 
130,  and  some  Caribou  transports. 

1  training  wing  with  8  T-6  and  12  SF- 
260MC  (12  more  SP-260MC  on  cMxler) . 

1  hellc<^ter  sqn  with  7  BeU  47-G,  8  Alou- 
ette m,  and  7  SA-330  Puma  (23  Puma  being 
delivered). 

Para-MUltary  Porces:  8  National  Guard 
and  6  Genarmerie  battaUons. 


Country 


Estimated      Estimated 

population  GNP 

QlMMsands)      (miHions) 


Total 
armed 


Army 


armea  — 

farces    Manpower  and  formations      Equipment 


-  Navy,  manpower  and 
equipment 


Air  Force,  manpower  and 
equipment 


Para- 


Cameron 8,182 

Chad 3,980 

Conjo 1,000 

See  footnotes  at  end  of  table. 


1,357 
(1972) 

195.3 
(1971) 

194 
(1971) 


4,450  4,000;  4  inf  bns;  1  armd 
car  sqn;  1  para  coy  en- 
gineer and  support  coys 

3, 700  3,500;  4  inf  bns ;  1  para  coy 
came<  corps. 

2,  300  2,000;  1  inf  bn;  a  p«ra-cdo 
bn;  1  recce  sqn  1  trty 
•roup. 


8  Ferret  scout  cars:  57mm,    200:  3  oatrol  boats  (less    250;  3  C-47  med  tpts  and 
75mm  and  105mm  juns;       than  100  tons)  4  It  tpts '  2  AtoMtle  II 

some  mortarv  |k|  ' 

60mm  and  81mm  mortan 200;  3  C-47  med  tpts  and 

3  It  tpts;  1  Alouette  II 
liel 
150:  2  c-47,  2  AN-24  m«i 
tpts;  3  It  tpls:2lMt. 


BTR-152  APC ;  mortan 150  small  patrol  boats 


S,0M 
4.000 
4,80e 


40974 


CONGRESSIONAL  RECORD  —  SEN  ATE 

ARMEO  FOBCtS  OF  OTHM  AFRICAN  STATES  '-(Uwif  inu«) 


December  12,  197S 


December  12,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


Couotry 
OakwMY.. 

Guinea 


loMcy  CoasL. 
Kaaya 


libtria 

Maljgaiy  RepaMk 


Nifcr. 


Rwanda. 


Zambia. 


EsbMatii 

populition 

(llMMMmIs) 

EsiiMtad 
GNP 

(adiMKS) 

2.900 

2U 

(1971) 

4.IM 

717 
(1971) 

«,«35 

2.000 
(1972) 

12.430 

l.SN 

(1972) 

1.IK 

436 

(1972) 

7.400 
(1971) 

1.134 
(1972) 

i.3Sl 

27« 
(1971) 

«,3H 

409 

(1972) 

4,052 

233 

4.217 

•EO 
(1972) 

4.S2« 

1.100 
(1972) 

Total 

aiiiMd  ■ — . — 

terccs    Manpowtf  antf  leriMtians 


Army 


EquipHMot 


Navy. 


r  and 


All  Fonx.  aiaiipoMcr  a«d 
cquipmtnt 


Paf»- 
miilaty 


t250    2.10O:2infbiB,  Ipara-cdo    Some  anncd  can  and  APC 

coy;  1  race*  14a.  1  arty       Mmi  and  tiaia  oior- 

<  Mwt    c^-.         .  tars;  lOSnunfgns 

6.000    5,000:  larmdbf«:4infbiK;    20  T-34  mad  Mis    20  BTR- 

3enjfcoys.  Ii2  APC  t5fiiii,  and  ICS- 

mrnfUK. 


3.  500  3, 100.  3  int  bns;  1  jcmd 
s^.  1  para  cay;  2  atly 
bly». 

(.730  6,000;  4  int  bns;  1  support 
b«  »itb  para  coy. 

3.150  5.000;  I  raoca  «wt.  5  Kit 
baa.  I  engf  bn. 

\250  3,700;  2  inl  bns;  1  armd 
sqn;  1  en|r  bn.  I  pjra 
coy.  1  arty  bty. 

3,650  3,500,  3  lid  bns.  1  para  coy; 
1  engr  coy. 


5AI«-13ltt)is:10ltafind 
cars;  sco«t  cars;  I95mm 
iu«.  40ma  AA  fans 

Saljdi*  aind  cars.  20 
Feiret.  120inm  rccwllcss 
rifles;  Slmm  and  12t)mm 
martars 

M  1AI  scaul  cars,  some 
Md  iiins.  ecmai  and 
81  mm  mortars. 

(■) 


About  10  T  34  mod  Iks 
BTR-40APC;aiiiidcaij; 
81mm  and  lOOmm  puns; 
8Imm  and  IZOnim  mor- 
tan. 

About  10  M-8  and  M  20 
armd  cars;  60mm  and 
ilnrni  mortars;  2  patrol 


2«):  6  P  6  UTTB;  2  patrol 
beats  2  small  landins 
crall 

100;  2  motor  gun(>oats  2 
landina  cratt  (all  leu 
ttian  100  tons) 

2>0,  4  patrol  ciaR 


150;  2  motor  junboats  2 
patrol  boats ;  smal  taad- 
in(  craft. 

?iO;  3  patrol  vruels;  1 
marine  coy. 

50  3  patrol  cratl 


150;lC-47m*dtpta«d3R 
tpts;  1  Alouctte  II  b«l 

800;  8  MiC-U;  4  An-U,  2 
11-18  aad  4  11-14  tpts  7 
irak-ll,  1-29  |(r«.i5 
tnaaen. 

300;  2  C-47  UMd  tpis,  9  It 
lpts.4Alouattell/llland 
I  Pama  hel. 

4M.  6BAC-ie7:  SBuRdof 
armed  trainers;  10 
Bea»«<lltpts,2  Ball  4;g 
hd. 

5ltt»tie 


300,  3  C  47  med  and  8  It 
tpts.   I   Alouette  III  hel. 

150;6lliC-l7:2C^7aiW2 
II  14madtp«s:2Mf^hH. 


2,100  2.00c ;  1  recce  sqn;  4  mot 
int  coys;  1  para  coy,  1 
camel  corps. 

2,750    2  Ml  bos;  1  racce  sqn AtiTliS  armd  ears 

5,900    5,500;  3  int  bns;  1  recce    AKl  245    armd    ears-    It    200   3 

sqn.  2  para  coys;  2  cdo        arty.  Slmm  mortars 

aeys.  I  arty  b»y;  1  cnfr 

bn. 
6,000    5,000,  1  inl  bde;  1  racca    Ferret  scout  cars    lOSnua 

sqn;  2  arty  btys;  1  SAM        guns.  Rapier  SAM 

bty.  1  engr  sqn;  1  sigs 


i00;4Noratlas,  lC-471 
Ipl,  4  11  tpts. 


2C-47medtpH    1  Alouette 

-    .  II  hel. 

^-  flS'?'  *l*,  5li^  ^^'  <  C  47  med  ipu,  4  It 
IMn  100  tons);  2  landing  tpts;  2  Bell  47  and  1 
t'*".  Alouette  111  hel. 


1.000,2Galeb,  4  Jastteb  6 
MB  326  F(M;  3  mad  and 
10  II  tpts;  3  AB  205.  2 
AB  47  and  1  AB  212  hel. 


1,200 
7.700 

3,000 
1.800 

1,300 
4,000 
1,500 

1,400 

400 
1.6C0 

2.000 


•Foe  maey  a|  the  dCMioping  natnis.  partiaHarty  tw  smaOei  on^.  maintenance  facilities  and 
skill!  pose  pioMem  a«d  spare  parts  may  not  be  readily  airj.lable  T^e  amount  of  military  equip- 
ment shown  may  not  necessarily  be  that  which  can  be  used. 


'  Not  available. 


Chxm* 

Chinese  defence  policy  operates  at  the  two 
extremes  of  nuclear  deterrence  and  People  s 
War.  The  former  alms  to  deter  strategic  at- 
tack and  the  latter,  by  mass-moblllaatlon  of 
the  country's  population,  to  deter  or  repel 
any  conventional  land  inTasion. 

NCCUAB  WEAPONS 

The  build-up  of  the  Chinese  nuclear  force 
continued  during  the  year   One  nuclear  test. 
In  the  MT  range,  was  carried  out  In  June,  the 
first  recorded  since  March  1972  and  the  15th 
since  tests  started  in   1964.  The  production 
of  fls^onabie  materials  was  expanded;  there 
may  now  be  sumcient  for  more  than  200  fu- 
sion and  fission  weapons,  and  the  stcKkpile 
could  grow  rapidly  in  the  next  few  years.  A 
variety  of  delivery  systems,  aircraft  and  mis- 
sUes    are  avaUable    For  tactical  missions  the 
P-9  fighter  would  be  suitable  and  for  longer 
ranges   there   are   some    100   Tu-16   medium 
bombers   with   a   radius   of   action  of  about 
1.600  miles.  BJRBM  and  IBBM  have  been  de- 
ployed operalionaUy  in  at  least  four  locations 
at  soft  sites  above  ground,  though  some  are 
reported  to  be  In  silos  or  caves.  A  multi-stage 
IRBM   with    a   longer    range,   perhaps    3.500 
miles  (sumcient  to  reach  Moscow  and  most 
parts  of  Asia)    has  been  produced  and  may 
be  ready  for  operational  deployment   A  small 
miaslle  force  Is  now  thought  to  be  under  the 
control  of  the  Second  Artillery,  which  appears 
to  be  the  PLA  s  missile  arm.  An  KTBM  ca- 
pable of  reaching  most  major  targets  in  the 
United   States   is  also   being   developed.   Its 
testing  at   fun   range  would  require  impact 
areas  In   the  Indian  or  F»aclflc   Oeans  and 
an  instrumentation  ship  which  could  tie  used 
for  monitoring  such   a  test  has  been  built. 
Caitna  has  one  O-cIass  dlesel-powered  sub- 
marine with  baUistic  missile  launching  tubes, 
but  does  not  appear  to  have  missies  for  it   All 
the  present  mlaalJea  are  liquid-fueled    Work 
has   been   going  on   on   the  development   of 
solid  fuel  mli»silej,  but  these  are  unlikely  to 
be  available  for  deployment  before  1975. 
coj»v»NTJON*L  roaccs 
China's  3  million  regular  forces,  the  Peo- 
ple s  Liberation  Army    (PLA),  are  generally 


equipped  and  trained  for  the  entrlronment  of 
Peoples  War,  but  increasing  effort  is  being 
made  to  arm  a  proportion  of  the  formations 
with  modem  weapons,  now  t>ecomlng  avaU- 
able from  the  growing  armament  Industry. 
Infantry  uniu  account  for  most  of  the  man- 
power and  lao  of  the  150  divisions;  there 
are  only  5  armoured  diTlsions.  The  naval  and 
air  elements  of  the  PLA  have  only  about 
one-Mventh  of  the  total  manpower  com- 
pared with  only  a  third  for  their  counter- 
parts In  the  Soviet  Union,  but  their  influ- 
ence is  Increasing  as  more  new  equipment 
reaches  them.  The  PLA  Is  easentlaJly  a  de- 
fensive force  and  lacks  tiie  facilities  and 
loglsUc  support  for  protracted  large-scale 
military  operations  outside  Chin*.  It  Is, 
however,  gradually  acquiring  greater  logistic 
rapacity. 

Major  weapons  systems  In  series  production 
liMUiide  the  Tu-16  medium  bomber,  the  MiO- 
19,  -21.  and  P-9  fighters  (the  latter  Chinese 
designed);  type-50  medium.  type-«2  light 
type-«0  amphibious  tanks  and  APCs  (the 
last  three  also  beuig  Chinese  designed).  R- 
class  medium-range  diesel  submarines  in 
some  numbers,  together  with  a  new  class  of 
submarines,  SSM  destroyers,  and  fast  patrol 
boats  are  being  produced  for  the  navy  A 
nuclear-powered  atUck  submarine  (armed 
with  conventional  torpedoes)  has  been  under 
test  for  two  years. 

DEPLOTMXNT    AMD    COMMAND 

The  PLA  is  organized  in  11  Military  Re- 
gions, but  Is  not  deployed  even!?  throughout 
them.  The  major  concentrations  are  In  the 
coastal  provinces.  In  the  Yangtse  and  the 
Yellow  River  basins,  and  in  the  North-East 
(Peking  and  Manchuria) .  Some  shift  of  forces 
northward  toward  the  Sino-Sovlet  frontier 
occurred  in  1969-70.  following  the  border  In- 
cidents and  It  Is  likely  that  further  re-align- 
ment  of  Chinese  forces  in  the  some  direction 
took  place  In  the  past  year  Prom  20.000  to 
30.000  construction  troops  and  engineers  are 
reported  still  to  be  in  the  northern  border 
regions  of  Laos  and  North  Vietnam 

Although  :he  PLA  continues  to  have  a  wide 
range  of  administrative  and  other  nonmlU- 
tary  duties,  its  active  role  in  provincial  gov- 


ernment appears  to  have  declined  somewhat 
In  the  past  year.  The  Public  Security  Sys- 
tem, which  came  under  the  PLA  during  the 
Cultural  Revolution,  seems  in  piartlcular  to 
have  re-established  some  degree  of  auton- 
omy. 

No  Defence  Minister  was  officially  desig- 
nated during  the  year  to  succeed  Lin  Plao 
and  the  PLA  remained  without  a  Chief  of 
Stair  or  Air  Force  Commander. 

BILATERAL    AGREEMENTS 

China  has  a  30-year  Treatv  of  Alliance  and 
Friendship  with  the  Soviet  Union,  signed  In 
1950.  which  contains  mutual  defence  obliga- 
tions, but  this  may  no  longer  be  in  force. 
There  Is  a  mutual  defence  agreement  with 
North  Korea,  dating  from  1961.  and  an  agree- 
nient  to  provide  free  mllltan'  aid  There  Is 
probably  a  well-<leflned.  though  unpubll- 
clzed,  defence  commitment  to  North  Viet- 
nam, and  certainly  a  long-standing  and  re- 
cently renewed  agreement  to  give  military 
aid.  There  are  non-aggression  pacts  with  Af- 
ghanistan, Burma,  and  Cambodia  (thcnigh 
this  latter  does  not  apply  to  the  newly-estab- 
lished Khmer  Republic:  Chma  has  given  mili- 
tary aid  to  the  forces  supporting  Prince  Si- 
hanouk against  the  government  of  Prime 
Minister  Lon  NoJ).  Chinese  military  equip- 
ment and  logistic  support  has  been  offered  to 
an  increasing  number  of  countries,  particu- 
larly in  Africa.  Major  recipients  of  arms  In 
recent  years  have  been  Albania.  Pakistan,  and 
Tanzania. 

CHINA 

Population:  750-850.000.000 
Military  service:   Army.  2  years;   Air  Force, 
3  years;  Navy.  4  years. 

Total  regular  forces:   2.900.000   (Including 
construction  engineer  troops). 

ONP   and   defence   expenditure — see   note 
on  following  page. 

2  27  yuan  equal  $1  1  July  1972. 

1  88  yuan  equal  tl  IJuly  1973. 
Strategic  Force* 

IRBM:    15-20  ' 

MRBM:  about  50 

Aircraft;  about  100  Tu  16  medium  bomb- 
ers. 


Army:  3,500,000  (Including  oonstructlon 
engr  tps). 

5  armored  divisions. 

120  Infantry  divisions. 

3  cavalry  divisions. 

2  airborne  divisions. 

About  20  artillery  divisions. 

These  are  supported  by  signals,  engineer, 
railway,  and  motor  tran^ort  units. 

Heavy  equipment  consists  of  Soviet  Items 
supplied  up  to  1960  Including  JS-2  tks  and 
152inm  and  203imn  artUlery;  Soviet  T-34  and 
T-54,  and  Chinese  T-69  (version  of  T-54) 
med  tks;  T-60  (PT-76  type)  amphibious  tks; 
T-62  It  tks  and  APC;  SP  arty  Incl  SU-76  SU- 
100,  and  JSU-12a. 

Deployment 

China  Is  divided  Into  11  MUltary  Regions 
(MR)  In  turn  divided  Into  MUlUry  Districts 
(MD) ,  with  usuaUy  two  or  three  Districts  to 
a  Region. 

It  Is  believed  that  basically  one  Army  is 
assigned  to  each  MD,  with  a  total  of  about  30 
Armies.  An  Army  generally  consists  of  three 
Infantry  divisions,  three  artillery  regiments, 
and,  in  some  cases  three  armoured  regiments. 
Of  the  Ave  armoured  divisions  in  the  PLA, 
two  or  three  are  probably  kept  In  the  Peking 
and  Shenyang  Reiglons. 

The  geographical  distribution  of  the  divi- 
sions (excluding  artUlery)  is  believed  to  bo: 

North  and  North-East  China  (Shenyang  • 
and  Peking  •  MR) :  45  divisions. 

East  and  South -East  China  (Tslnan,  Nan- 
king, and  Poochow  MR) :  20  divisions. 

South-Central  China  (Canton.  Including 
Hainan  Island,  and  Wuhan  MR) :  20  divi- 
sions. 

Mid-West  China  (Lanchow  MR) :  15  divi- 
sions. 

West  and  South-West  China  (Slnklang,* 
Chengtu,*  and  Kunming  •  MR) :  30  divi- 
sions. 

Laos  and  N(Mi,h  Vietnam  (nwthem  border 
regions) :  Some  construction  engineer  troops 
and  supporting  elements,  In  aU  20-30  000 
men. 

Navy:  180.000  (Including  Naval  Air  Force 
and  28,000  Marines) . 

I  Q-class  submarine  (with  ballistic  missUe 
tubes) .  (China  Is  not  known  to  have  any  mis- 
siles for  this  boat.) 

39  fleet  submarines.   (Also  about  6  older 
training  vessels.) 
3  coastal  submarines. 
6  SSM  destroyiera. 
9  destroyer  esocHts. 

I I  patrol  escorts. 
20  submarine  chasers. 
25  Osa-  and  Komar-type  EPlf^ith  Styx 

SAM.  y 

27  minesweepers.  r 

20  landing  ships. 

45  auxUlary  minesweepers. 

220  MTB  and  hydrofoils  (less  than  100 
tons). 

830    motor    gunboats;    630    landing   ship/ 
landing  craft — many  less  than  100  tons. 
Deployment 

North  Sea  Fleet:  340  vessels.  The  main 
bases  are  at  Tslngtao  and  Lushun;  deployed 
along  the  coast  from  the  mouth  of  the  Yalu 
River  In  the  north  to  Llenyunkang  In  the 
south. 

East  Sea  Fleet:  700  vessels.  Bases  are  at 
Shanghai  and  Chou  Shan;  deployed  along  the 
coast  from  Llenyunkang  in  the  north  to 
Chaoan  Wan  In  the  south. 

South  Sea  Fleet:  300  vessels.  Bases  are  at 
Huangpu  and  Chanchlang;  deployed  from 
Chaoan  Wan  in  the  north  to  the  North  Viet- 
nam frontier  In  the  south. 

Naval  Air  Force:  25.000,  over  500  shore - 
based  combat  aircraft.  Including  about  100 
11-28  torpedo-carrying  and  some  Tu-2  light 
bombers   and   some   400   fighters   Including 

•  There  are,  In  addition,  two  or  three  di- 
visions of  border  troops   m  each  of  thCM 

MR. 
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MlO-15,  MlO-17.  and  Mia-19.  Though  tinder 
Navy  command,  the  fighters  are  fully  Inte- 
grated Into  the  air  defence  system. 

Air  Force:  220,000  (Including  strategic 
forces  and  85,000  air  defence  personnel); 
about  3.800  combat  aircraft. 

About  100  Tu-16  and  a  few  Tu-4  medliun 
bombers. 

200  n-28  and  100  Tu-2  Ught  bombers. 

About  1,700  MlO-15  and  MlO-17;  at  least 
1.000  MlO-19.  76  Mia-31,  and  up  to  300  F-9 
fighters. 

About  400  transport  aircraft  and  300  heU- 
copters,  Including  some  An-2,  n-14,  and  11-18 
transports  and  Ml-4  bellcc^ters  (these  could 
be  supplemented  by  about  350  aircraft  of  the 
ClvU  Air  Bureau). 

There  Is  an  air-defence  system.  Initially  de- 
veloped to  defend  the  eastern  seaboard  of 
China,  and  now  greatly  expanded,  based  on 
early  warning/control  radar.  Interceptor  air- 
craft, and  several  hundred  SA-2  SAM  de- 
ployed In  up  to  50  sites. 

Para-MUltary  Forces 

About  300.000  security  and  border  troops, 
including  19  infantry-type  divisions  and 
30  independent  regiments  stationed  In  the 
frontier  areas;  the  public  security  force  and 
a  civUlan  mUitia  with  an  effective  element  of 
probably  not  more  than  5  mUUon;  production 
and  construction  corps  In  a  number  of  Mili- 
tary Regions  Including  those  adjoining  the 
northern  frontier. 

Other  Asian  Cottntsies  and  Australasu 

bilatesal  agreements 
The  United  States  has  bUateral  defence 
treaties  with  Ji^an,  the  Republic  of  China 
(Taiwan),  the  Republic  of  K(x«a,  and  the 
Philippines.  She  has  a  number  of  mUltary 
arrangements  with  other  countries  of  the 
region.  She  provides  military  aid  on  either 
a  grant  or  credit  basis  to  Taiwan,  the  Khmer 
Republic  (Cambodia),  Indonesia,  the  Repub- 
lic of  Korea,  Laos,  Malaysia,  the  PhUippines, 
Thailand,  and  South  Vietnam.  She  seUs 
military  equipment  to  many  countries,  not- 
ably AustraUa,  Taiwan,  and  Japan,  For  grant 
mUltary  assistance  piupoees,  the  Khmer  Re- 
public, the  Republic  of  Korea,  and  Taiwan 
are  considered  forward  defence  areas.  Laos, 
the  Khmer  Republic,  ThaUand,  and  South 
Vietnam  receive  grant  mlUtary  aid  assistance 
direct  from  the  US  Department  of  Defense 
budget,  the  only  countries  In  the  world  to  do 
so.  There  are  military  facilities  agreements 
with  Australia,  Japan,  the  RepubUc  of  Korea, 
and  the  PhUippines.  There  Is  a  major  base  at 
Guam.  A  new  communications  station  Is 
being  constructed  on  Diego  Qarcla  Island  In 
the  Chagos  Archipelago  under  exchanges  of 
notes  signed  with  Britain  In  1966  and  1972. 

The  Soviet  Union  has  treaties  of  friendship, 
co-operation,  and  mutual  assistance  with 
India,  Bangladesh,  Mongolia,  and  the  Demo- 
cratic People's  Republic  of  Kc»«a.  Military 
assistance  agreements  exist  with  Sri  Lanka 
(Oylon)  and  the  People's  Democratic  Re- 
public of  Vietnam.  Imptatant  Soviet  mUltary 
aid  Is  also  given  to  Nepal  and  Afghanistan. 

Australia  has  supplied  a  small  amount  of 
reference  equipment  to  Malaysia  and  Singa- 
pore and  is  giving  defence  equipment  and 
assistance  to  Indonesia,  including  the  pro- 
vision of  training  facilities. 

MttLTILATSRAL     AGREEMENTS 

In  1954  the  United  SUtes,  Australia,  Brit- 
ain, Prance,  New  Zealand,  Pakistan,  the 
Philippines,  and  ThaUand  signed  the  South- 
East  Asia  CoUectlve  Defence  Treatv.  ^rtilch 
came  Into  force  In  1955  and  brought  SEATO 
Into  being.  They  committed  themselves  to 
consult  with  a  view  to  Joint  defence  In  the 
event  of  direct  or  Indirect  aggression  against 
a  member  coimtry  or  against  the  so-caUed 
'protocol  states'  of  Cambodia,  Laos,  and  South 
Vietnam.  However,  since  1956  and  1956  re- 
spectively, Cambodia  and  Laos  have  not  ac- 
cepted the  protection  of  SEATO.  The  treaty 


area  Is  the  general  area  of  South-Kast  Asia 
and  the  South-West  Pacific,  below  latitude 
2r30'  North.  SEATO  has  no  central  com- 
mand structure  and  forces  remain  under  na- 
tional control.  In  1969  Britain  ceased  to  de- 
clare ground  forces  to  the  contingency  plans 
for  SEATO.  Prance  has  no  forces  declared  and 
has  recently  announced  her  Intention  of 
withdrawing  from  all  financial  commitments 
by  1974.  New  Zealand  has  said  that,  whUe 
she  wUl  remain  a  member,  she  Is  phasing 
down  her  participation  In  SEATO  activities 
to  a  much  lower  level,  particularly  on  the 
mlUtary  side.  Atistralla  has  recently  given 
indications  of  taking  a  similar  attitude.  Pak- 
istan had  already  announced  her  progressive 
disengagement  before  the  Indo-Paklstan  War 
of  December  1971,  as  a  restUt  of  which  Bang- 
ladesh became  an  Independent  state,  and 
withdrew  from  membership  In  JiUy  1972. 

Australia,  New  Zealand,  and  the  United 
States  are  the  members  of  a  tripartite  treaty 
known  as  ANZUS,  which  was  signed  In  1951 
and  Is  of  indefinite  duration.  Under  this 
treaty  each  agrees  to  'act  to  meet  the  com- 
mon danger'  In  the  event  of  armed  attack 
on  either  metropolitan  or  Island  territory  of 
any  one  of  them,  or  on  armed  forces,  public 
vessels,  or  aircraft  In  the  Pacific. 

Australia,  Malaysia,  New  Zealand,  Singa- 
pore, and  Britain  have  agreed  five-power  de- 
fence arrangements  relating  to  the  defence 
of  Malaysia  and  Singapore,  which  came  into 
effect  on  1  November  1971.  These  arrange- 
ments, which  replaced  the  Anglo-Malaysian 
Defence  Agreement  of  1957,  state  that,  in  the 
event  of  any  armed  attack  or  threat  of  attack 
externaUy  organized  or  suwx>rted  against 
Malaysia  or  Singapore,  the  five  governments 
would  consult  together  fc*  the  purpose  of 
deciding  what  measures  shoiUd  be  taken. 
Jointly  or  separately.  Britain,  Australia,  and 
New  Zealand  maintain  land,  air,  and  naval 
forces  In  Singapore  (the  ANZUK  force)  and 
Australia  air  forces  In  Malaysia  (part  of  the 
integrated  air  defence  system). 
AKHANI8TAN 

Peculation:  18,300,000. 

MUltary  service :  2  years. 

Total  armed  forces:  84.000. 

Estimated  GNP  1970 :  $1.5  blUlon. 

Estimated  defence  expenditure  1971:  1,900 
million  afghanis  (»35.5  mUlion).  46  afghanla 
equal  91. 

Army:  78,000. 

2  armoured  divisions. 
4  Infantry  divisions. 

1  Infantry  brigade  group. 

200  T-34  and  T-54  med  tks;  PT-76  it  tks; 
144  It  and  med  guns;  Snapper  ATGW;  AA 
guns. 

Reserves:  200,000. 

Atr  Force:  6,000;   112  combat  aircraft. 

3  light  bomber  squadrons  with  10  n-28. 

2  fighter-bomber  squadrtms  with  24  Su-7. 

4  fighter-bomber  squadrons  with  48  Mlj;- 
15/17. 

3  Interceptor  squadrons  with  30  Mig-21. 

2  tran^x)rt  squadrons  with  Yak  12.  An-2, 
11-14. 

1  hellct^ter  squadron  with  Ml-1  and  Ml-4 

SA-2  SAM. 

Reserves:  12.000. 

Para-MUltary  Forces:  21,000  Gendarmerie; 
200,000  tribal  levies. 

ATTSTRAUA 

Population:  I3.000.0(K). 
MUltary  service:  voluntary. 
Total  armed  forces:  73.330. 
Estimated  GNP  1972:  »US  43.46  bUllon. 
Defence  budget  1972:  $A  1,323  miUioti  (»U8 
1.575  mUUcm). 

»A  0.84  =  »US  1  1  July  1972. 

•A  0.706  =  $US  1  1  July  1973. 

Army:  33,100. 

1  Infantry  division  HQ. 

1  tank  regiment. 

3  cavalry  regiments. 

9  Infitntry  battalions. 
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3   b»tUlion«  of  the  Pacific  Islands  R«irl- 
noent  (PIK). 

1  Special  Air  Service  (SAS)  regiment. 
1  medium  artillery  regiment. 
3  field  artuiery  regiments. 
1  light  anti-aircraft  regiment. 
1  aviation  regiment. 

6  signals  regiments. 

3  field  engineer  regiments. 

7  construction  and  fleld  survey  squadron*. 
1  logistic  support  force. 
143  Centurion  med  tks;    a«5  Ferret  scout 

caTK;  758  M-llS  APC;  254  105mm  how  in- 
cluding M-56  105mm  pack  how;  47  Sioux  and 
Kiowa  hel;  25  light  aircraft;  57  watercraft. 

Deployment:    Singapore:    1    bn    gp.    1    sig 
regt,  and  logistic  units;  Papua.  New  Guinea - 

2  PIR  bns. 
Reserves:     24.500.     The     Citizen     Military 

Force  of  24.000  is  intended  to  form  34  In- 
fantry battalions  with  supporting  arms  and 
services;   Emergency  Reserve  500 
Navy:  17.4<». 

4  Oberon-class  submarines. 

1  aircraft  carrier. 

3  ASW   destroyers  with  Tartar  SAM  and 
Ikara  ASW  msls. 

4  destroyers  (3  training) . 
6  destroyer  escorts  with  Ikara. 

4  coastal  minesweepers. 

2  mlnehunters 
20  patrol  boats. 

1  fast  troop  transport  (ex-alrcraft  carrier). 
1  destroyer  tender. 

5  landing  craft  (3  more  on  order) 
^  Fleet  Air  Arm 

1  fighter-bomber  sqn  with  A-40  Skyhawk. 

1  ASW  sqn  with  S-2B  Tracker  and  C-47 
Dakota. 

2  ASW  helicopter  sqns  with  Wessex  3 IB. 
1  helicopter  sqn  with  Iroquois  and  Scout. 
1   training  sqn  with  Aermacchi  MB-336H 

TA-40.  and  A-40 

(10  Sea  King  ASW  hel  on  order) 
Reserves:     6.625.     Navy     Citizen     MUitary 

Force:  5.525;  Emergency  Reserve  l.JOO 
Air   Force:    22.770;    210  combat  aircraft. 
1  bomber  squadron  with  Canberra  B-20 
1  fighter  squadron  with  «  F-lUC  (18  more 

to  be  delivered  by  end  of  1973). 

4  interceptor,  FGA  squadrons  with  Mlr»«e 
IIIO 

1  MR  sqtiadron  with  10  P-3B  Orion  and  1 
MR  squadron  with  12  SP-2H  Neptune. 

80  MB-326  and  41  CA-25  Wlnjeel  tralner«. 

2  tpt  sqns  with  24  C-130.  1  tpt  sqn  with  2 
BAC-Ul,  10  HS-748.  and  3  Mystere  30  and 
3  tpt  sqns  with  24  Caribou  and  23  Dakota. 

2  helicopter  squadrons  with  Iroquois. 

Deployment:  2  sqns  of  Mirage  IIIO  1  Ma- 
laysia/Singapore. 

Reserves:  1.215  Citizen  Air  Force  570 
Emergency  Reserve  645. 

BaMCLAOISa 

Population:  76.000.000. 
Military  servloe:  voluntary. 
ToUl  regular  forces:  17.900. 
Estimated    GNP    1972:    «3  5    billion 
Defence    budget    1973:    Taka   470   mUllon 
(«U8  65  million). 
Taka7  3  =  $l  1  July  1972. 
Taka  7.24  -  81  1  July  1973. 
Army:   17,000. 

5  inf  bdes  with  17  Inf  bn«. 
1  artillery  brigade. 
1  engineer  group. 
1  signals  battalion. 
Navy:  500. 
3  patrol  boAts. 
1  seaward  defence  boat. 
Air  Ptoree:   400;    13  combat  atarraft. 
I  fighter  aqn  with  8  MlG-21. 
5  F-86  Sabre. 
1  DHC-4  Caribou.  1  DC-8.  and  2  F-27  tpts 

3  MlG-21  Utl  trainers. 
3  Alouette  in. 
(2  Weseez  hel  on  order.) 
Para-MUltary    Forces:     13.000    Baingladesb 

mUlta/Rakhl  Bahlnl. 
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BTTuaa 
PopiUation:  29.150,000. 
Military  aernce:  2  years. 
Total  armed  forces:  149.000. 
Defenc*  budget  1971-72:  490  mllUon  kyat 
(891  mUlion). 
5  4  kyat=81  1  July  1972. 

4  7  kyat^tl  1  JiUy  1973. 
Army;  135.000. 

«  regional  commands  comprising  approxi- 
mately 70  infantry  battallona. 

3  infantry  divisions. 

The  forces  as  a  whole  consist  of  5  armoured. 
112  Infantry.  5  artUlery.  and  1  engineer  bat- 
talions, and  are  organized  chiefly  for  counter- 
Insurgency  and  Internal  security  duties. 

Comet  med  tks;  Huml)er  armd  cars;  Ferret 
•scout  cars;  25-pdr  guns;  7Smm.  105mm, 
155mm  how. 

Navy:  7.000  (Including  800  marines) 

1  frigate.  " 

1  escort  mmesweeper. 

2  coastal  escorts 

5  motor  torpedo  boats  (less  than  100  tons) . 
34  river  and  patrol  gunboats. 

7  motor  gunboats  (less  than  100  tons). 
About  100  river  craft. 
Air  Force;  7.000;  10  combat  aircraft. 
2  COIN  sqns  with  18  AT-33  and  1  Vampire. 
18  C-47,  8  Otter,  6  Beech-18.  and  5  Cessna 
tpts 

5  Sioux.  9  Huskle.  6  Alouette  HI.  10  Shaw- 
nee, and  3  KV  107-11  helicopters. 

Para-Milltary  Forces;  25,000  armed  village 
defence  and  militia. 

CHINA.  aZPUBUC  or    (TAIWAN) 

Population:   15.135,000. 
Military  service:  2  years. 
Total  armed  forces:  503.000. 
Estimated  GNP  1972:  89  7  billion. 
Estimated  defence  expenditure  1972  73:  28 
bUlion  new  Taiwan  dollars  ($700  million). 
$NT40  =  tl  1  July  1972. 
$NT  38^81  1  July  1973. 
Army:  350.000. 
2  armoured  divisions. 
12  infantry  divisions. 

6  light  divisions. 

1  armoured  cavalry  regiment. 

2  airborne  brigades. 

4  special  forces  groups. 

1  S8M  battalion  with  Honest  John. 

1  SAM  battalion  with  HAWK. 

1  SAM  bn  and  1  SAM  bty  with  Nike-Her- 
cules. 

M-47  and  M-48  med  tks;  500  M  24  and 
M-41  It  tks;  M-18  tk  destroyers;  LVT-4  and 
M-113  APC;  105mm  and  155nun  guns;  AA 
guns;  Honest  John  S8M;  HAWK,  Nike  SAM: 
15  tJH-lH,  7  H-34,  2  KH-*  hel  (99  UH-IH  on 
order) . 

Deployment:  Quemoy:  60,000;  Matsu- 
20,000. 

Reserves:  750.000. 

Navy:  38,000. 

1  submarine  (training). 

14  destroyers. 

16  destroyer  escorts. 

6  torpedo  l>oats. 

3  patrol  vessels. 

1  minelayer. 

14  coastal  minesweepers. 
9  mlnesweeping  launches. 
21  tank  landing  ships. 

4  medium  landing  ships. 
21  landing  craft. 
Reserves:  60O00. 
Marines:  35,000. 

2  divisions. 
Beserves:  66.000. 

Air  Force:  SOXXW;  210  combat  aircraft 

6  fighter-bomber  sqns  with  90  F-IOOA/D. 

2  ^ter  sqns  with  30  P-SA  (40  P-6E  on 
order). 

4  Interceptor  sqns  with  63  F-104A/G. 

1  recce  sqn  with  8  aF-l04a  and  4  RF-IOIC. 

1  BAR  sqn  with  9  8-2A  and  6  HT7-18B. 

40  C-46.  ao  C-47,  50  C-118,  and  10  C-iaS 
tpts. 


100  trainers. 

6  Hughes  500.  7  tTH-19,  and  10  Bell  47G  hel 
(24  UH   IH  on  order). 

Reserves:  130,000. 

Para-MUltary  Forces:  176.000  mUitU. 

INDIA 

Population:  578,000.000. 
Military  service:  voluntary. 
Total  armed  forces:  948.000. 
■stlmated  GNP  1972     Ml  63  bUlion. 
Defence    budget    1973-74:     17.398    mUllon 
rupees  ($2,388  million). 

7  75  rupees -$i  i  Jniy  1972 
7  25  rupees  =  $1  \  July  1973. 
Army:  836.000. 

I  armoured  division  (a  second  is  belnr 
formed ) .  " 

5  independent  armoured  brigades. 
14  infantry  divisions. 

I I  mountain  divisions. 

6  Independent  Infantry  brigades. 
1  parachute  brigade. 

About  30  AA  aruller>-  units. 

300  Centurion  MK  5/  7,  1 .000  T-64  and  T-55. 
and  500  VlJayanU  med  tks;  150  PT-76  and 
140  AMX-13  It  tks;  OT-63  and  Mk  2/4A 
APC;  about  3.000  guns,  mostly  towed  and  SP 
25-pounders,  but  incl  Model  56  106mm  pack 
how.  Abbott  105mm  SP,  and  about  360  100mm 
and  350  130mm  guns;  RL;  SS-II  and  Kntac 
ATGW;  AA  guns;  40  Tigercat  SAM 

Reserves:  100.000.  Territorial  Army  46  000 
Reserves  bb.OOO. 

Navy:  30.000  (Including  naval  air). 

1  16.(X)0-ton  aircraft  carrier. 

4  submarines  (ex-Soviet  F-claas). 

3  cruisers. 

1  destroyer. 

8  destroyer  escorts  (incl  7  ex-Soviet  Petya- 

class). 

9  frigates  (2  GP  with  Seacat  SAM.  3  AA  4 
ASW). 

8  Osa-class  patrol  boats  with  Styx  SSM 
»  patrol  boats  (4  leas  than  100  tons). 
8  minesweepers  (4  Inshore) . 

1  landing  ship. 

3  landing  craft. 

10  seaward  defence  boats  (0  less  than  100 
tons) . 

Naval  Air  Force:  1.500. 

36  Sea  Hawk  attack,  11  Aliz^  MR  ac;  2  Sea 
King,  18  Alouette  III,  2  Alouette  11  and  10 
Hughes  266  hel  10  Sea  Hawk,  5  Alli*.  and  2 
Alouette  can  be  carried  in  the  aircraft  carrier 
at  any  one  time,  (17  HS  748  MR  ac  and  3 
Sea  King  are  on  order.) 

Air  Force:  92.060;  842  combat  aircraft. 

4  light  bomber  squadrons  with  80  Can- 
berra. 

6  fighter-bomber  squadrons  with  96  Su-7. 

2  fighter-bomber  sqns  with  50  HF-24  Marut 

7  fighter-bomber  squadrons  with  160  Hun- 
ter P-56. 

a  fighter-bomber  squadrons  with  30  Mys- 
tere IV. 

•  interceptor  squadrons  with  330  MiG- 
21PFM. 

8  Interceptor  squadrons  with  200  Gnat  PI. 
1    reconnaissance   squadron    wltii   8   Can- 
berra PE-57. 

1  maritime  recce  sqn  of  8  L-1049  Super 
Constellation. 

13  tpt  sqns  with  65  C-47,  60  C-1190,  20 
U-14.  34  An-12,  30  Otter,  27  HS~748  and 
30  Caribou. 

About  12  sqns  with  Ml-4.  Alouette  lU.  16 
Ml-8,  SA  315  CbeetAb,  B-fla,  and  Bell  47 
bcl. 

About  ao  SA-a  SAM  sites. 

Para-Mllltary  Ftotxses:  About  100,000,  In 
Border  Security  V^roe  (not  on  Defence 
budget) . 

INDONISIA 

Population:  133,400,000. 
Military  service:  selective. 
Total  armed  forces:  822.000. 
Estimated  GNP  1972:  $10.73  billion. 
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Estimated  defence  expenditure  1971;  119 
billion  ruplahs  (8386.7  mlUlon). 

378  ruptahs=81  1  July  1971. 

415  ruplahs=81  1  July  1972. 

Army:  250,000. 

15  Inf  bdes,  with  over  100  Inf  bns  and 
.some  para  and  armd  units. 

8  armoured  battalions. 

1  paracommando  regiment  (RPKAD). 

The  Kostrad  (strategic  Reserve  Conunandi 
consists  of  about  six  bdes  and  Includes  para- 
troops and  armour.  About  one-third  of  the 
army  is  engaged  in  clvU  and  administrative 
duties. 

Stuart,  AMX-13  and  PT-76  It  tks;  Saladin 
armd  cars;  Ferret  scout  cars;  Saracen  and 
BTR-40  APC;  artillery  Includes  TSmm,  105 
mm,  and  25-pdr;  Soviet  57mm  AA  guns  and 
associated  radar;  Alouette  111  hel. 

Navy:  39,000  (Incl  naval  air  and  14,000  Ma- 
rines). (Only  a  very  small  part  of  the  navy 
Is  operational.) 

10  submarines  (ex-Sovlet  W-class) . 

1  cruiser  (ex-Sovlet  Sverdlov-class,  belne 
sold).  * 

4  destroyers  (ex-Sovlet  Skory-class) . 

8  frigates  (Including  4  ex-Sovlet  Rlgaclass) . 
18  coastal  escorts  (14  ex-Sovlet,  4  ex-USA). 
12    Komar-class    patrol    boats    with    Styx 

SSM. 

9  patrol  boats  (8  more  being  delivered) . 
21  motor  torpedo  boats  (14  ex-Sovlet  P-6- 

class). 

6  fleet  minesweepers  (ex-Sovlet  T-43- 
class). 

20  coastal  minesweepers  (6  ex-USA) . 

18  motor  gunboats  (ex-Sovlet  BK-class) . 

25  seaward  defence  boats  (less  than  100 
tons). 

9  landing  ships  (8  ex-US  13T) . 

9  landing  craft. 

2  Marine  brigades. 

Naval  Air  Arm : 

6  C-*7;  3  Alouette  111  hel  (4  MR  ac  on 
order) . 

Air  Force:  33,000;  89  combat  aircraft.  (Most 
of  the  Sovlet-suw>lled  combat  aircraft  and 
the  8A-2  have  not  been  used  for  some  years. 
yew  of  these  aircraft  can  be  regarded  as  op- 
erational.) 

22Tu-16and  10  11-28  bombers. 

5  Z-25  Mitchell  and  4  B-26  Invader  light 
bombers. 

6  F-61D  Mustang  fighter-bombers. 
16  F-86  Sabre  (CA-27)  fighters. 
4  MlO-15,  8  MlO-17,  and  15  MlO-21  Inter- 
ceptors (mostly  In  storage) . 

60  tpts,  Incl  10  11-14,  8  C-130B,  C-47,  and 
Skyvan. 

3  hel  sqns  with  16  Ml-4,  6  Ml-6,  and  4  BeU 
470,  2  AB-204B  and  10  Alouette  H/in. 

At  least  3  SA-2  sites  (non-operational). 

Para-Mllltary  Forces:  A  police  MobUe  Bri- 
gade of  about  20,000;  about  100,000  Militia. 

JAPAN 

Population:  107,000,000. 

Military  service:  voluntary. 

Total  armed  forces :  266,000. 

Estimated  GNP  1972:  $316.8  bUllon. 

Defence  budget  1973-74:  935.5  bUllon  yen 
($3,530  million). 

301  yen  =  $l  1  July  1972. 

265  yen=$l  1  July  1973. 

Army:  180.000. 

1  mechanized  division. 

12  Infantry  divisions  (7,000-9.000  men 
each). 

1  airborne  brigade. 

1  artillery  brigade. 

1  signal  and  5  engineer  brigades. 

1  helicopter  brigade. 

1  mixed  brigade. 

6  SAM  groups  with  HAWK  (160  launch- 
ers). 

620  Type  61  med  tks;  30  M-24  and  140  M-41 
It  tks;  440  Type  60  APC;  30  M-52  106mm  and 
10  M-44  155mm  SP  how;  203mm  how;  Type 
30  SSM;  Typo  60  twin  lOenun  SP  rscoUleas 
rifles;  Type  64  ATGW;   120  L-19.  LMl.  LRl, 
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T-34  It  ac;    230  UH-IB,  KV  107,   H-19,  KH 
OH-6J,  Hughes  TA-55J,  and  H-13KH  hel. 

Reserves:  39,0(X). 

Navy:  41,400. 

13  submarines. 
1  SAM  destroyer  with  Tartar. 
28  destroyers. 

14  destroyer  escorts/frigates. 
20  submarine  chasers. 

3  minelayers. 
42  coastal  minesweepers. 

5  motor   torpedo   boats   (2   less  than   100 
tons ) . 

4  tank  landing  ships. 
1  medium  landing  ship. 

6  landing  craft. 

42  small  landing  craft  (less  than  100  tons). 
Naval  Air:  110  combat  aircraft. 

7  MR  sqns  with  P2V-7.  P2-J.  S2P-1,  and 
PS-1. 

60  hel  Incl  S-61A,  KV  107A,  HSS-IN,  and 
HSS-2. 
Reserves:  300. 
Air  Force:  44,600;  386  combat  aircraft. 

4  FGA  sqns  with  120  P-86P  (P-IEJ  being 
Introduced). 

10  interceptor  sqns  with  150  P-104J,  20 
P-4EJ,  and  80  F-86F. 

1  recce  sqn  with  16  RF-86F  (being  re- 
placed by  RF-4EJ  In  1973;  14  are  on  order). 

(18-25  aircraft  in  a  combat  squadron.) 

2  transport  sqns  ^uth  20  C-46  and  10  YS- 
11. 

360  T-1.  T-33,  T-34,  and  P-104DJ  trainers. 

5  SAM  bns  vrtth  Nike -J. 
A  Base  Air  Defense  Ground  Environment 

with  28  control  and  warning  units. 

THK    KiUIES    REPUBLIC     (CAMBODIA) 

Population:  7,500,000. 

Military  service:  volimtary;  conscription 
authorized,  but  not  yet  In  force. 

Total  armed  forces:  187.200. 

Estimated  GNP  1971:  $1.6  biUion. 

Defence  budget  1973:  17,800  million  riels 
($98  million). 

55.5  rlels=$l  1  JiUy  1971. 

182  rlels  =  $l  1  July  1973. 

Army:  180,000. 

9  static  and  3  mobile  divs  (each  rtt  3  bdes 
of  4  bns). 

300  inf  and  cdo  'battalions'  (companies) . 

1  tank  regiment. 

1  armoured  car  battalion. 
3  parachute  battalions. 
12  field  artillery  batteries. 
20  M-24  and  40  AMX-13  It  tks;   20  M-8 

and  M-20  armd  cars;  M-3  scout  cars-  BTR- 
40,  BTR-152  APC;  M-109  105mm  SP  how 
and  Soviet  76mm  and  122mm  guns;  40mm, 
57mm,  85mm,  and  100mm  AA  guns;  Cessna 
0-1  It  ac. 

Navy:  3,400  (Including  marines). 

2  coastal  escort  vessels. 
2  support  gunboats. 

2  motor  torpedo  boats  (less  than  100 
tons). 

6  patrol  boats  (less  than  100  tons) . 

3  landing  craft. 

Air  Force:  3.800;  40  combat  aircraft. 
40  T-28  Trojan  ground-attack  aircraft. 

20  C-47  and  1  C-64  transport  aircraft. 

2  Alouette  II  and  30  UH-1  helicopters. 
Para-Mlllary  Forces:  150.000. 

KOREA — DKMOCRATTC   PXOPLES   REFUBUC 
(NOKTH) 

Population:  16.000,000. 

MUitary  service:  Army  3  years.  Navy  and 
Air  Force  4  years. 

Total  armed  forces:  470,000. 

Estimated  GNP  1972-73:  $3.5  bUUon. 

Defence  budget  1973:  1,282  million  won 
($626  million). 

2.05  won  =^$1. 

Army:  408,000. 

3  armoured  divisions. 

21  infantry  divisions. 

4  Independent  infantry  brigadsa. 
7  Independent  armoured  reglmeuta. 


20  SAM  battalions  with  SA-2  (50  sites) . 

380  T-34.  660  TX54  55  med  tks;  150  PT-76 
It  tks;  200  BA-64,  BTR-40,  and  BTR-152 
APC;  200  SU-76  and  6U-100  SP  guns;  6,000 
guns  and  mor  up  to  162mm;  24  FR(X>-5  7 
SSM;  2,000  AA  guns,  Incl  ZSU-57;  SA-2  SAM. 

Reserves:  750,000. 

Navy:  17,000. 

3  submarines  (ex-Soviet  W-class) . 

10  Komar-  and  8  Osa-class  FPB  with  Sty.v. 

80  torpedo  boats  (some  less  than  100  tons) . 
2  fleet  minesweepers. 
35  patrol  vessels  (some  ex-Soviet  SO  class). 
60  motor  gunboats. 
Samlet  SSM  (6  sites). 
Reserves:  15.000. 

Air  Force :  45,000;  698  combat  aircraft 
70  n-28  light  bombers. 
28  Su-7  fighter-bombers. 
300  MiG-15  and  Mia-17  flghter-bombers 
130  MlG-21  ad  60  MiQ-19  interceptors 
20  11-28  and  MiG-17  recce  aircraft 
About  60  An-2,  15  LI-2.  n-13.  and  4  n-14 
tpts. 

20  Ml-4  helicopters. 

70  Yak-ll,  Yak-18,  MtQ-15,  and  n-28 
trainers. 

Reserves:  40,000. 

Para-Military  Forces:  50.000  security  forces 
and  border  guards:  a  clvUian  militia  with  a 
claimed  strength  of  1,450,000. 

KOREA — RXPTTBLIC   OF    KOREA     (SOtJTH) 

Population:  32,665,000. 
MUitary  service:  Army  Marines.  2*;  years- 
Navy  and  Air  Forces,  3  years. 
Total  armed  forces:  633.500. 
Estimated  GNP  1972:  $9.3  bUlion 

,.?fi^"^   ""**«**    "■"=    1**8    bUUon    wou 
($476  million). 

400  won  =  $l  1  July  1972. 

388  won  =  $l  1  July  1973. 

Army:  560,000. 

29  infantry  divisions  (10  cadr«  only). 

2  armoured  brigades. 

80  artuiery  battalions. 

1  SSM  battalion  with  Honest  John. 

2  SAM  bns  with  HAWK  and  1  with  Nike- 
Hercules. 

750  M-17.  M-48.  and  M-60  med  tks;  Stuart 
and  M-24  It  tks;  M-10  and  M-36  tk  destroy- 
ers; M-8  armd  cars  and  M-113  APC;  1000 
guns  up  to  203mm;  Honest  John  SSM-  HAWK 
and  Nike  SAM. 

Reserves:  1,000,000. 

Navy:  18,800. 

5  destroyers. 

3  destroyer  escorts. 

4  frigates. 

15  coastal  escorts, 
21  patrol  boats. 

6  coastal  minesweepers. 
6  escort  tran^xjrts. 

20  landing  ships. 

Reserves:  30,000. 

Marines:  29,600. 

Reserves:  60.000. 

AlrFtorce:  25,000;  195  combat  aircraft. 

2  fighter-bomber  sqns  with  18  F-4D. 

5  fighter-bomber  sqns  with  1 10  F-88P. 

3  fighter-bomber  sqns  with  37  F-^A  (about 
40F-5Eonorder). 

1  AWX  sqn  with  20  P-86D  (with  Sidewind- 
er AAM). 

1  recce  sqn  with  10  RP-86F. 

35  transporte  including  C-46,  C-47,  and 
C-64. 

Hel  incl  6  H-19,  2  BeU  212.  5  UH-ID.  and 
2KH-4. 

Reserves:  35,000. 

Para-Milltary  Forces:  A  local  defence  mUt- 
tla.  Homeland  Reserve  Defence  Force. 
2,000.000. 

LAOS 

Population:  3.150.006. 
Estimated  GNP  1972:  $211  mnil'^0. 
600  klp=^$l  1  July  1972. 
600  kip::^$I  1  July  197S. 


40978 


CONGRESSIONAL  RECORD— SENATE 


December  12,  1973 


1 .  Royal  Lao  Forces 

Military  service:  conscription,  term  un- 
known. 

Total  strength :  74.aoO. 

Defence  budget  1973:  10.29  billion  kip  ($17 
<    million). 

Army:  72,000. 

24  mobile  Infantry  battalions. 

33  garrison  Infantry  battalions. 

1  parachute  battalion. 

1  artillery  regt  of  4  bns. 

M-24  and  PT-76  It  tks:  M-8  armd  cars;  M- 
3  scout  cars;  BTR-40  and  M-113  APC;  85mm 
guns  and  75mm.  105mm.  and  155  mm  how. 

Navy:  about  500. 

4  river  squadrons  consisting  of: 

22  patrol  craft;  26  landing  craft  transports 
(all  under  100  tons,  most  not  operational). 

Air  Force:  1.700;  about  73  combat  aircraft. 

63  T-28A  D  light  attack  aircraft. 

10  AC-47  gunships. 

20  C-47,  1  Aero  Commander  transports. 

About  18  IJH-34D  and  6  Alouette  n  HI  hel. 

Para-Mllltary  Forces  and  Irregulars:  40,000. 

2.  Pathet  Lao  Forces 

Total  strength  about  40.000  men  (Incl  dis- 
sident neutralists) . 

PT-76  It  tks;  BTR-40  armd  cars;  105mm 
how. 

The  Pathet  Lao  are  believed  to  be  Inte- 
grated with  about  60.000  regular  North  Viet- 
namese combat  and  logistics  troops  and  have 
received  arms  and  ammunition  of  Soviet  and 
Chinese  origin.  The  Pathet  Lao  and  North 
Vietnamese  control  all  the  eastern  half  of 
Laos,  and  most  of  the  north. 

MAUkTSIA 

Population:    11,500.000. 
Military  serv-ice:  voluntary. 
Total  armed  forces:  56,000. 
Estimated   ONP   1972;    »US  4  64   billion. 
Defense    budget    1973:    $M    680.1    million 
(»US  287  mUlion). 
VA  2.78  =  »US  1   1  July  1972. 
tM  2.37  =  sns  1   1  July  1973. 
Army:  46.500. 

8  Infantry  brigades,  consisting  of: 
28  infantry  battalions. 
3  reconnaissance  regiments. 
3  artillery  regiments. 
1  special  service  unit. 

3  signals  regiments. 

Engineer  and  SKimlnlstrative  units. 

Ferret  scout  cars;  100  Commando  APC;  105 
mm  how;  40mm  AA  guns. 

Reserves:  about  50,000. 

Navy;   4.800. 

1  ASW  frigate  with  Seacat  SAM. 

1  training  frigate. 

6  coastal  minesweepers. 

8  FPB;  4  with  SS-U  12  and  4  with  Exocet 
S8M. 

24  patrol  craft    (less  than   100  tons). 

1  landing  ship. 
Reserves:  600 

Air  Force:  4,700;   38  combat  aircraft. 

2  fighter-bomber  sqns  with  18  CA-27  Sabre. 

2  com  sqns  with  20  CL-410  Tebuan. 

4  transport  and  liaison  sqns,  Incl  12  DHC- 
4A  Caribou,  10  Herald  401,  5  Dove,  and  2 
Heron. 

4  hel  sqns  with  16  S-61A  and  25  Alouette 

m. 

1   training  sqn  with   16  SA  Bulldog. 
(16  F-5B  abd  E  and  14  DHC-4  on  order) 
Para-Mllltary  Forces:   54,000;   10  bns  field 
police. 

MONGOLXA 

Population:    1,300,000. 
MlUtary  service:  2  years. 
Total  armed  forces:  29.000 
Estimated  ONP  1971:    $0  84  blUion. 
Estimated  defence  expenditure   1971:    170 
mUIton  tugrlk  (942.5  million). 
4  tugrtk^tl. 
Army:  28,000. 

3  Infantry  divisions. 

40  T-34  and  100  T-54  '55  med  tks;  10  8U- 
lOO  8P  guns;  40  BTR-60  and  50  BTR-152 
APC;  lOOmm  and  130mm  guns;  152mm  gun/ 


how;  Snapper  ATGW;  37mm  and  57mm  AA 
guns. 

Reserves:  30,000. 

Air  Force:   1,000  men;   10  comt>at  aircraft. 

1  PQA  sqn  with  10  MIO-IS. 

30  An-2.  n-14.  and  An-24  transport*. 

Yak-U  and  Yak-18  trainers. 

10  Ml-l  and  Ml-4  helicopters. 

1  SAM  battalion  with  SA-2. 

Para-Mllltary  Forces:  about  18,000  frontier 
guards  and  security  police. 

NKW  ZEALAND 

Population:  2,961,869. 

Military  service:  voluntary,  supplemented 
by  Territorial  service  of  12  weeks  for  the 
Army. 

Total  armed  forces:  12.789. 

Estimated  ONP  1972:  $US  8  50  billion. 

Defense  budget  1973-74:   $NZ  132  mUlion 

<$SUS175mUllon). 

«NZ  0.84  =  •US  1  1  July  1972. 

$NZ  0.754  =  $US  1   1  July  1973. 

Army:  5,498. 

1  infantry  battalion. 

1  artUIery  battery. 

Regular  troops  also  form  the  nucleus  of  a 
combat  brigade  group,  a  logistic  group,  and 
a  reserve  brigade  group.  These  units  would 
be  completed  by  the  mobilization  of  Terri- 
torials. 

10  M-41  It  tks;  9  Ferret  scout  cars;  59 
M-113  APC;  16  25-pdr  guns;  10  5.5-lnch  med 
guns;  28  105mm  how. 

Deployment:  Singapore:  1  Inf  bn  (less  1 
coy). 

Reserves:    6,708  Regxilar,  3,155  Territorial. 
Navy:  2.792. 

4  frigates  with  Seacat  SAM  (2  with  Wasp 
hel). 

8  escort  minesweepers. 
1  survey  ship. 
1  research  ship. 

10  patrol  craft  (less  than  100  tons) . 
Reserves:    2.191  Regular,  209  Territorial. 
Air  Force:  4.319;  29  combat  aircraft. 

1  FB  sqn  with  10  A-4K  and  4  TA-4K  Sky- 
hawk. 

1  FB  sqn  with  10  BAC  167. 

1  MR  sqn  with  5  P-3B. 

4  med  tpt  sqns  with  5  C-130H,  9  Bristol 
Freighter,  6  Dakota,  and  Devon. 

13  UH-ID  H  Iroquois  and  H  OH-13H 
Sioux  hel. 

Deployment :  Singapore :  1  transport  squad- 
ron (Bristol  Freighter  tpts  and  Iroquois 
hel). 

PAKISTAN 

Population:  64,800,000. 

MUltary  service:   2  years  selective. 

Total  armed  forces:  402.000.  including 
same  75,000  military  POW   (army  55.000). 

Estimated  ONP  1972:   $4  7  mUUon. 

Defence  budget  1973-74:  4.230  million  ru- 
pees  (>433  million). 

11  rupee«  =  tl  1  JiUy  1972. 
9.77  ru|)ees  =  |l  1  July  1973. 

Krmff   300,000     (including     25.000     Azad 
KMHB9  troops ) . 
^  armoured  divisions. 

12  Infantry  divisions. 

1  Independent  armoured  brigade. 

1  air  defence  brigade. 

3  sqns  army  aviation. 

300  M-47/48;  60  T-66  and  500  T-59  med 
tks:  140  M-24.  50  M-41,  and  20  PT-76  It  tks; 
250  M-113  APC;  about  900  guns  Incl  26- 
pounder,  106mm  and  155mm  how  and  130mm 
guns;  Cobra  ATOW;  Cessna  0-13  It  ac;  12 
Mi-8.  IS  Sioux,  and  8  Alouette  ni  bel. 

Reserves:  500,000. 

Navy:  10.000. 

3  submarines. 

1  light  cruiser/ training  ship. 

4  destroyers. 

2  fast  frigates. 

7  coastal  minesweepers. 

7  patrol  boats. 

2UH-l9SARhel  (6  Sea  King  on  order). 

Reserves:  6,000. 


Air  Force:  17,000;  248  combat  aircraft. 
2  light  bomber  squadrons  with  10  B-67B. 
2  fighter-bomber  squadrons  with  20  Mirage 
IIIEP. 

6  flghter-bomber/interceptor  sqns  witii  90 
F-86. 

7  FOA  sqns  with  112  MlO-19/F-e. 

1  Interceptor  squadron  with  6  F-104A/B. 

1  recce  squadron  with  4  RT-33A,  2  RB-67, 
and  4  F-104B. 

Transports  Include  4  C-130B,  1  C-4fl  and  X 
P-2'-. 

10  Huskie,  Alouette  III,  and  UH-19  hel. 
Reserves:  8,000. 

PHILIPPINES 

Population:  40,2(X).000. 
Military  service:  selective. 
Total  armed  forces:  42.700. 
Estimated  GNP  1972:  ^8.2  bUlion. 
Defence  budget  1972-73;  648  mUlion  pesos 
($95  million). 
6.8  pesos  =  $1  1  July  1972. 
6.79  pesos  =  $1  1  July  1973. 
Army:  19,300. 

2  light  infantry  divisions  (under  strength) . 
5    Independent   Infantry    brigades    (under 

strength ) . 

1  artUlery  group. 

13  engineer  construction  battalions. 

1  HAWK  battalion. 

M-4  med  tks;  M-24  and  M-41  It  tks;  M-113 
APC;  105mm  and  15mm  guns;  HAWK  SAM. 

Navy:  12,200  (incl  marines  and  naval  engi- 
neers). 

1  destroyer  escort. 

1 1  patrol  vessels. 
9  patrol  gunboats. 

4  hydrofoil  patrol  vessels. 

18  patrol  boats   (less  than  100  tons). 

2  coastal  minesweepers. 
9  landing  ships. 

1  marine  brigade. 

2  engineer  construction  battalions. 
Air  Force:  11,200;  62  combat  aircraft. 
1  FOA  sqn  with  16  F-5A/B. 

1  fighter  sqn  with  24  F-86F.. 

2  COIN  sqns  with  12  T-28  and  10  T-33. 

2  transport  sqns  with  27  C-47.  8  F-27,  and 
4  YS-11. 

12  UH-ID,  2  MS-e2A,  and  2  H-34  hel. 
(31  SF-260  MX  trainers  on  order.) 
Reserves:  218,500. 

Para-Mllltary  Forces:  27,180  Philippine 
Constabulary,  organized  in  7  bns  and  1  bn 
combat  group,  deployed  to  68  provincial  cen- 
tres; 20.000  in  armed  civilian  self-defence 
units;  37,000  security  forces. 

SINGAPORZ 

Population:  2,200,000. 

Military  service:  24-36  months. 

Total  armed  forces :  20,600. 

Estimated  ONP  1972:  $US  2.64  bUIlon. 

Defence  budget  1972-73:  $S693  million 
($US  249  3  million). 

$S2.78  =  $1  1  July  1972. 

$S2.36  =  $1  1  July  1973. 

Army:  19.000. 

1  armotired  brigade  (3  armoured  regi- 
ments) . 

3  Infantry  bdes,  incl  7  infantry,  3  artUlery, 
3  engineer,  and  1  signals  bns. 

76  AMX-13  tks;  V-300  Commando  APC  26- 
pdr  guns;  32  106mm  recoUless  rifles,  120mm 
mor. 
Reserves:  30,000. 

Navy;  1,000. 

6  fast  patrol  boats. 

1  seaward  defence  boat. 

1  landing  ship. 

2  landing  craft. 
(Oabrlel  SSM  on  order  ) 

Air  Force:  600;  48  combat  aircraft. 

1  FOA  recce  squadron  with  16  Hunter  (a 
further  12  and  40  A-4  Skyhawk  on  order) . 

1  COIN  sqn  with  16  BAC-167  and  16  8F- 

aeo. 

1  tpt/lialson  sqn  with  8  Cessna-170  and  3 
Alrtourer  (6  Skyvan,  Incl  3  BAR,  on  order). 
1  helicopter  BAR  sqn  with  8  Alouette  in. 
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Trainers  Include  Hunter  T-7.  Provost,  6 
WA-7,  4  Alrtourer.  and  16  SF-260MS. 

2S  Bloodhound  SAM  launchers  (Rapier  oo 

order). 

Para-MUltary  Forces:  2  police  companies- 
9.000  People's  Defence  Force. 

Sai  LANKA    (CEYLON) 

Population:  13,300,000. 
Military  service:  voluntary. 
Total  armed  forces:  12,500. 
Estimated  ONP  1972:  $2.07  bUllon. 
Defence  budget  1970-71 :  170  million  rupees 
($29  mUlion). 

5  9  rupee8  =  $l  1  July  1970. 

6  4  rupees  =  $1  l  July  1972. 
Army:  8,500. 

2  brigades,  each  of  3  batUllons. 
6  Saladln  armed  cars;  12  Ferret  scout  cars. 
Reserves:  12,000. 
Navy:  2,300. 
1  frigate. 

29  small  patrol  craft. 
1  hydrofoil. 

Air  Force:  1,700:  5  combat  aircraft. 
1  fighter  sqn  with  6  MlO-17. 
1  trg  sqn  with  1  MiO-15  and  6  Jet  Provost 
4  hel  sqns  with  7  Bell  206,  6  BeU  470  and 
2  KA-26. 
Para -MUltary  Forces:  16,000. 

THAILAND 

Population:  36,714,000. 
MUltary  service;  2  years. 
Total  armed  forces:  180,000. 
EstUnated  ONP  1972:  $7.3  biUion 
Defence    budget    1972-73:    6,158.4   miUloa 
baht  ($293  mllUon). 

21.1  baht  =  $l  1  July  1972. 
20.48  baht  =  $l  1  July  1973. 
Army:  125,000. 

4  Infantry  divisions  (Including  4  tank  bat- 
talions) . 

1  regUnenUl  combat  team. 

1  SAM  battalion  with  40  HAWK. 

M-24  and  M-41  It  tks;  M-8  armd  cars-  M- 
3A1  scout  cars;  M-2,  M-16,  and  about  200 
M-n3  APC;  200  106mm  and  I56mm  how 
HAWK  SAM;  16  FH-1100,  3  Jet-Ranger  14 
UH-IH,  2  CH-^7.  and  6  OH-23F  hel.         ' 

Reserves:  300,000. 

Nary:  20,000  (IncludUig  6.500  marines). 
•  *  "  •  • 
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4  coastal  minesweepers. 
2  coastal  minelayers. 
11  gunboats  (1  less  than  100  tons). 
15  patrol  boats. 
8  landing  ships. 
8  landing  craft, 

1  MR  sqn  with  2  HU-16B  and  S  3-2 
Air  Force:   35,000;    160  combat  aircraft. 
1   fighter-bomber  sqn  with   11   F-5A  and 
F-5B. 

1  fighter  sqn  with  20  P-86F  , 

2  RT-33A  reconnaissance  aircraft. 

6  COIN  sqns  with  55  T-28D,  40  T-6.  and 
32  OV— 10. 

2  tpt  sqns  with  25  C-47  and  13  C-123B. 

2  hel  sqns  with  35  CH-34  and  23  UH-lH 
4  battalions  of  airfield  defence  troops. 

(30  A-*,  44  COIN  ac,  and  25  hel  on  order  ) 
Para-Mllltary  Forces:  10.000  Volunteer  De- 
fence   Corps;    8,000    Border    PoUce;    VUlage 
MUltla.   The    Border   Police   control   46   hel 
Incl  11  Ben  205.  10  204B.  and  13  FH-1100, 

VIETNAM— DEM(X:RATIC    REPLBLIC     (NORTH) 

Population:  22,000,000. 
MUltary  service:  2  years  minimum. 
Total  armed  forces :  578,000. 
E.stlmated  defense  expenditure  1970    2  150 
million  dong  ($584  miUion). 
3.68dong-$l  1  July  1970. 

3  6  dong     $1  1  July  1972. 
Army:  564.750. 

15  Infantry  divisions  plus  au  additional  2 
traUiliig  divisions.  (Infantry  divisions  nor- 
mally total  about  12.000  men,  Inclodlng  3 
Infantry  regUnents  and  1  siipport  regiment.) 

1  artUlery  division  (of  10  regiments). 

3  armoured  regiments. 


About  20  independent  Infantry  regiments. 

46    SAM    battalicms    (each    with    6    BA-2 
launchers). 

12  AA  artUlery  regiments. 

T-34  and  T-54  med  tks;  PT-76  Type  60  It 
tks;  BTR-4C  APC;  SU-73  and  JSU-122  SP 
guns;  75mm,  105mm,  122mm.  175  130mm  and 
152  mm  gtins;  67  mm,  75mm,  82mm.  and 
107mm  recoUless  rlfies;  82inm.  lOOmm, 
107mm,  120mm,  and  160mm  mortars 
107mm.  122mm,  and  140mm  RL-  Sagger 
ATOW;  6,000  12.7mm.  14.6mm,  37mm.  57mm 
KS-12  85mm.  and  KS-19  100mm  AA  guns  and 
ZSU-57-2  SP  AA  guns;  SA-2,  SA-3,  and  SA-7 
Strela  SAM.  Plrecan  AA  radar. 

Deployment:  About  145,000  in  South  Viet- 
nam, 60.000  in  Laos  and  40,000  in  Cambodia 

Navy:  3,250. 

3  coastal  escorts   (ex -Soviet  SOI  type). 
28  ex-Chinese  motw  gunboats  (less  than 

100  tons). 

13  motor  torpedo  boats  ( l  Chinese  P-6   12 
Soviet  P-4). 

About  12  small  patrol  boats  (less  than  100 
tons). 

Some  landing  craft. 

10  Mi-4  SAR  helicopters. 

Air  Force:    10,000;    178  combat  aircraft. 

1  light  bomber  sqn  with  8 11-28. 

4  interceptor   sqns   with    40   M1G-21F  PF 
with  AtoU  AAM. 

2  interceptor  sqns   with   30  MiO-19    (ex- 
Chlnese). 

7  fighter-b<xnber  sqns  with  100  MiO-15  17 

20  An-2,  4   An-24.   12  n-14,   and  20  Ll-2 
transports. 

12  Ml-4  and  5  Ml-6  hella^ters. 

About  50  training  aiitralt. 

Para-MUitary  Forces;  20,000  Frontier 
Coast  Security,  and  People  s  Armed  Security 
Forces;  about  425,000  Regional  Armed 
MUitia, 


VIETNAM— REPIJBLIC    Or   VIETNAU     (SCtJTH) 

Population:  20,000,000. 
MUltary  service:  2  years  minimum. 
Total  armed  forces:  572,000. 
Estimated  ONP  1972:  $2.5  bUlion 
Defence  budget  1973:  189.4  bUUon  piastres 
($379  million). 
420  piastre8=$l  1  July  1972. 
600  piastres^i  i  July  1973. 
Army:  460,000. 
11  Infantry  divisions. 
1  airborne  division  (3  brigades). 
7  independent  armoured  cavalry  regiments 
3  Independent  infantry  regiments. 
27  ranger  battalions. 

1  special  forces  group. 
35  artUlery  battalions. 

450  M-47  and  M-48  med  tks;  M-24    M-41 
and  AMX-13  It  tks;   Commando  and'  Grey-' 
hound  armd  cars;  M3  scout  cars;  M-59  and 
M-113  APC;   1,500  105mm  and  156mm  guns- 
155mm  SP  guns;  176inm  how;  AA  guns;  TOW 

Navy:  45,000. 

9  frigates  (2  radar  picket) . 

9  patrol  vessels. 

46  patrol  gunboats. 

2  coastal  minesweepers. 
21  landing  ships. 

19  landing  craft,  utiUty. 

800  riverine  craft;    Inshore  patrol,   patrol 
boats,  assault  support  patrol  boats,  monitors 
(105mm  how),  armoured  troop  carriers,  com- 
mand and  control  boats,  minesweepers  and 
support  ships. 

About  250  diesel  Junks. 

Marines;  17,000. 

1  di^-islon. 

Air  Force:  50,000;  309  combat  aircraft. 

1  FOA  sqn  with  18  F-6A  (plus  90  Ui  stor- 
age). 

7  FB  sqns  with  168  A-37B  (plus  60  in  stor- 
age). 

3  FB  skna  with  60  A-IH/  J. 

1  recce  sqn  with  10  RC-47  and  7  RF-5A. 
1  gunshlp  sqn  with  16  AC-47. 


2  gunshlp  sqns  with  30  AC-1190. 

8  tpt  sqns  with  40  C-47,  43  C-1 19.  56  C-123 
and  32  C-130B. 

»  It  tpt  sqns  with  53  C-7,  10  U-6A,  and  80 
TJ-17A/B. 

8  It  observation  sqns  with  348-  O-l . 

18  hel  sqns  with  625  Bell  UH-1  and  60 
CH-47. 

250  miscellaneous  training  aircraft. 

Para-MiHtary  Force*: 

Regional  Forces — 285.000,  forming  about 
1,700  rifle  companies,  at  the  disposal  of  the 
provincial  governors. 

Popular  Forces— 250,000,  a  home  guard  of 
about  7.600  platoons,  with  light  arms. 

Peoples  Self  Defense  Force — 1,400,000 
part-time  village  miUtia. 

Police  Field  Force— ^5,000,  Including  spe- 
cial internal  security  units  with  armoured 
vehicles  and  heUcopters. 

Latin  Akerica 

CONTINENTAL  TBEATIES   AND   ACSEEMENTS 

In  March  and  AprU  1945,  the  Act  of 
Chapultepec  was  signed  bv  Argentina 
Bolivia,  BrazU.  ChUe,  Colombia,  Costa  Rica, 
Cuba,  the  Dominican  Republic,  Ecuador, 
Guatemala,  Haiti,  Honduras,  Mexico,  Nicara- 
gua, Panama.  Paraguay.  Peru,  the  United 
States.  Uruguay,  and  Venezuela.  This  Act  de- 
clared that  any  attack  upon  a  member-party 
would  be  considered  an  attack  upon  all,  and 
provided  for  the  collective  use  of  armed  force 
to  prevent  or  repel  such  aggression. 

In  September  1947  all  the  parties  to  the 
Chapult^>ec  Act — except  Ecuador  and  Ni- 
caragua— signed  the  Inter-American  Treat- 
of  Reclpr(x;al  Assistance,  otherwise  known  als 
the  Treaty  of  Rio  (Cuba  withdrew  from  the 
Treaty  In  March  1960).  This  Treaty  con- 
strained signatories  to  the  peaceful  settle- 
ment of  disputes  between  themselves,  and 
provided  for  collective  self-defence  should 
any  member-party  be  subject  to  external  at- 
tack. 

The  Charter  of  the  Organization  of  Ameri- 
can States  (OAS).  drawn  up  in  1948.  em- 
braced declarations  based  upon  the  Treaty  of 
Rio.  The  member-parties— the  signatories  to 
the  Act  of  Chapultepec  plus  Barbados,  El 
Salvador.  Jamaica,  and  Trinidad  and 
Tobago — are  bound  to  peaceful  settlement  of 
internal  disputes,  and  to  collective  action  In 
the  event  of  external  attack  upon  one  or  more 
signatory  states.  (Legally,  Cuba  is  a  member 
of  the  OAS.  but  has  been  excluded — by  a 
decision  of  OAS  Foreign  Ministers— since 
January  1962.  Barbados  and  Trinidad  ai.d 
Tobago  signed  the  Charter  in  1967.) 

The  United  States  U  also  a  party  to  two 
multUateral  defence  treaties:  the  Act  of 
Havana.  1940.  signed  by  representatives  of  all 
the  then  21  American  Republics,  which  pro- 
vides for  the  collective  trusteeship,  bv  Ameri- 
can nations,  of  European  colonies  and  pos- 
sessions In  the  Americas,  should  any  attempt 
be  made  to  transfer  the  sovereignty  of  these 
colonies  from  one  non-American  power  to 
another;  and  the  Havana  Convention,  which 
corresponds  with  the  Act  of  Havana,  signed 
in  1940  by  the  same  sutes,  with  the  excep- 
tion of  Bolivia.  Chile.  Cuba,  and  Uruguay. 

A  Treaty  for  the  Prohibition  of  Nuclear 
Weapons  In  Latin  America  (The  Tlatelolco 
Treaty)  was  signed  in  Pebniary  1967  by  22 
Latin  American  couuirles;  20  countries  have 
now  ratified  or  acceded  to  it.  An  Agency  ha-s 
been  set  up  by  the  contracting  parUes  to  en- 
sure compliance  with  the  treaty. 

OTHER    AGaKBMENTS 

In  July  1965.  Kl  Salvador.  Guatemala.  Hon- 
duras.  and  Nicaragua  agreed  to  form  a  mili- 
tary bloc  for  the  co-ordination  of  aU  t«sist- 
ance  against  ptossible  Communist  aggression. 

The  United  States  has  bilateral  mUltary 
assistance  agreements  with  Argentina.  Boi 
llvla,  Brazil,  Chile,  Colombia,  the  Dominican 
Republic.  El  Salvador.  Guatemala.  Honduras. 
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Mexico.  Nicaragua.  Panama,  Paraguay.  Peru. 
Uruguay,  and  Venezuela.  Sb*  also  baa  a  bi- 
lateral agreement  witb  Cuba,  for  Jurladlctlon 
and  control  oyer  Ouantan&mo  Bay.  (Tfats 
agreement  was  conflrroed  in  1934  In  19«0  the 
United  States  stated  tbat  it  oould  be  modi- 
fled  or  abrogated  only  by  agreement  between 
the  parties,  and  that  she  had  no  Intention  of 
Agreeing  to  modification  or  abrogatkw.) 

The  Soviet  Union  has  no  defence  agree- 
ments with  any  of  the  states  in  this  area, 
although  in  recent  years  she  has  supplied 
military  equipment  to  Cuba. 

Britain  assures  the  defence  of  Belize. 
Prance,  of  French  Qulana.  and  the  Nether- 
lands of  Surinam  (Outch  Ouiana). 

AECXNTTNA 

Population:  24.300.000. 

Military  service:  Army  and  Air  Force,  1 
year;  Navy.  14  months. 

Total  armed  forces:  135.000. 

Estimated  ONP  1971 :  $4«  8  billion. 

Defence  budget  1973:  4  434  billion  pesos 
(M88  million). 

5  pesos^^l  1  July  1973. 

4.99  pesos^d  1  July  1973. 

Army:  85.000. 

3  armoured  brigades. 

1  horsed  cavalry  brigade. 

a  mechanized  infantry  brigades. 

1  Infantry  brigade. 

3  mountain  brigades. 
1  airborne  brigade. 

10  artlUery  reglmenU. 

5  anti-aircraft  artillery  regiments. 

130  M-4  Sherman  medium  tks;  120  AMX- 
13  It  tks:  250  M-113  APC;  106mm  and  155mm 
guns:  105mm  pack  how  and  34  French  Mk 
F3  and  155mm  SP  how:  recoUless  rifles;  Cobra 
ATGW:  Tigercat  SAM:  3  DHC-6  Twin  Otter 
7  Bell  UH-7H  and  7FH-1 100  hel. 

Reserves:  250.000:  200.000  National  Guard 
and  50.000  Territorial  Guard. 

Navy:  33.000  (Including  the  Naval  Air 
Force  and  Marines) . 

1  aircraft  carrier. 

4  submarines  (2  more  under  construction). 
3  cruisers. 

10  destroyers  (2  more  under  construction), 
a  patrol  vessels 

«  coastal  minesweepers  mlnehuntera. 
3  torpedo  boats. 
3  fast  patrol  boats. 
1  landing  ship. 
4L8T. 

Narnl  Air  Force    3.000;  35  combat,  aircraft. 

15  A-4<J  Skffiaick  fighter -bom  hers. 

7  MB-3asOB  armed  trainer*. 

7  S-2A  Trackfr,  6  P-2V5  Neptune  MR  air- 
craft. 

3  HU-16B  Albatross  SAR  alrxsraft. 

6  Alouette  III  and  4  Sea  King  ASW  SAR 
hel. 

7  C-47  and  C-54  transport  aircraft. 
32   T-28   Fennec   trainers. 
Some  Beech  B-80  iQueen  Air),  C-46;  HS- 

125.  PC-«.  and  DHC-6  general  purpose  air- 
craft. 

(2  Westland  Sea  £.jmx  on  order.)     \ 

Mantlet:  4.800. 

4  marine  battalions. 

1  field  artuiery  battalion  (105mm  how). 
1  AA  battalion. 
30  LUT  P-7  and  15  LARC  5  APC;    105mm. 

I55mm  how;  recoUless  rifles;  Bantam  ATOW; 
Tigercat  SAM;  SOmm  AA  guns. 

Air  Force  17.000:  91  combat  aircraft. 

10  B-82  and  3  T-Mk  84  Can\>erra  bombers. 

47  A-4P  Skyhavk  flghter-bombers. 

43  Mirage  IlIE  and  llIB  fighters 

30  F-«6F  Sabre  fighters. 

10  M8-760  and  80  T-34  trainers. 

C-130E.  5  DHC-8  Twin  Otter,  11  F-27  Mk 
400  800.  10  C-47.  8  C-45.  and  4  DC-8  mcd 
tpU;  30  Dove,  18  DinlU  Guarani  II.  15  Aero 
Comm«n,der,  Bearer,  and  Huanquero  It  typts. 

14  Hugbcs  500M:  8  men  UH-IH;  4  UH-ID; 
8  UH-19  and  4  Bell  47  bti. 

<*0  lA-4«  Purcari  COD*  ac  on  order  ) 

Para-MUitarf  Forces    19.000.  Ocndaimerle: 


11.000  men,  10  hel.  under  Army  command, 
mainly  for  frontier  duties;  the  National 
Maritime  Prefecture:  8,000,  1  frigate,  8  hel.  6 
Skyvan,  subordinate  to  the  Navy,  performs 
coastguard  duties. 

BOLIVIA 

Population:  5,340,000. 

MUitary  service:  13  months'  selective. 

Total  armed  forces:  31.800. 

Estimated  ONP  1973:  81.33  bUllon. 

Defense  expenditure  1973:  307  mUllon 
pesos  I  835  8  million ) . 

1188  peeo6=»l   1  July   1973. 

Army:  30,000. 

13  Infantry  regiments. 

a  motorized  regiments. 

3  ranger  battalions. 

1  paratroop  regiment. 

3  artuiery  regiments. 

5  engineer  battalions 

VM-706  and  M-113  APC;  light  mor  and 
arty. 

Navy:  Some  lake  patrol  craft. 

Air  Force:    1.800:  39  combat  aircraft. 

1  fighter  sqn  with  10  F-51D  Mustang. 

1  COIN  sqn  with  13  AT-8D  and  6  T-38A 
armed  trainers. 

30  tpU,  Incl  C-47,  1  C-M,  and  8  CV-440 

8  Cessna  173,  7  PT-19,  8  Fokker  T-ai,  and 
7  Cessna  185  communication  aircraft 

13  T-33A  trainers. 

13  Hughes  500M  and  Hlller  OH-33C/D  hel- 
icopters. 

Para-MlUUry  ""' — \  ftlyini^  5.000  armed 
police  and  frontier  guards. 


BaAzn. 
Population:  100,700,000. 
Military  service:  1  year. 
Total  armed  forces:  308.000. 
Estimated  GNP  1972:  $50.4  billion. 
Defence  budget  1972:  6  517  billion  cruzei- 
ros ($1,106  million). 

5  9  cr\izelros=^$l  1  July  1972. 

6  05  cruzeiros  =  $1  1  July  1973. 
Army:  130,000. 

I  armoured  division. 
4  mechanized  divisions. 

7  Infantry  divisions. 

(Some  of  these  divisions  are  being  reorga- 
nized into  "Independence"  brigades.) 

1  airborne  division. 

150  M-4  Sherman  and  40  M-47  Patton  med 
tks;  M-3  Stuart  and  100  M-41  Walker  Bull- 
dog It  tks;  130  Vetell  Al  Cutla  APC/armd 
car;  40  M-113  and  M-59  APC;  M-7  108mm  SP 
how:  HAWK  SAM  (4  Roland  SAM  on  order). 

Navy:  43,000  (Including  Naval  Air  Ptorce, 
Xfarlnes,  and  Auxiliary  Corps) . 

4  submarines  ( 3  more  on  order ) . 

1  ASW  aircraft  carrier. 

2  cruisers. 

12  destroyers  ( i  with  Seacat  SAM). 

5  destroyer  escorts. 

10  corvettes  ( rescue  ships) . 

4  coastal  minesweepers. 

8  coastal  patrol  gunboats. 

2  river  patrol  boau  (3  more  on  order) . 

2  LST. 

(8  frigates  on  order;   2  with  twin  Exocet 
SSM.  4  with  Ikara  ASW) . 
Naval  Air  Force : 

3  SH-3D.  4  8H-1-5-58  (Sikorsky  8-58),  3 
UH-2  (Westland  Wa^).  4  UH-4  (HUler  FH- 
1100).  UH-6  (Westland  Whirlwind).  10 
rH-2A  (Hughes  200),  and  1  IH-2B  (Hughes 
300). 

Air  Force    35.000;  216  combat  aircraft. 

1  It  bomber  sqn  with  15  B-2eK  Invader. 

1  Interceptor  sqn  with  16  Mirage  IIIEBR. 

8  COIN  sqns  with  90  AT-flO.  460  AT-37C 
(112  AF-36  Xavante  on  order)  (operate  with 
Army) . 

13  Tracker.  13  Neptune.  13  Albatross.  8 
PBT-5  CaUlina.  and  9  RC-130E  Hercules 
MR  aircraft. 

40  U-43  Regente.  O-l  Bird  Dog.  and  1,-fl 
PauUstlnha  observation  lUlson  aircraft 
(With  Army  I. 

About  180  transports.  Incl  58  C-47.  DC-6B. 
4  C-118,  13  C-119F,  10  C-130B.  6  HS-128.  8 
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HS-748.  3  BAC-111.  34  DHC-5,  and  6  PUatua 
Porter.  (C-46  and  C-47  being  replaced  by  80 
C-96  Bandelrante;  13  Fokker  F37/F28  on 
order.) 

70  T-23  Ulrapuru,  150  T-35  Universal.  83 
Cessna  T-37C.  7  Magister,  and  Fokker  &-11/ 

13  trainers. 
43  H-13J,  16  UH-ID,  and  6  OH-4A/6A  heU 
(48  F-5E.  30  Gazelle,  and  23  UH-IH  OD  or- 
der.) 

Para-Mllltary  Forces:  Various  public  secu- 
rity forces  total  about  150,000.  There  are 
SUte  militias  In  addition. 

CHZLX 

Population :  9.300,000. 
Military  service:  1  year. 
Total  armed  forces:  60,000. 
Estimated  GNP  1972:   $7.07  bUllon. 
Defence  budget  1973 :  8.000  mlUlon  escudos 
($174  million). 
28  escudos  =  $1  1  July  1973. 
46  escudos  =  $11  July  1973. 
Army:  33.000. 

5  divisions  Incl: 

6  cavalry  regimente  (3  armoured,  4  horsed). 
16  Infantry  regiments  (Incl  10  motorized). 

5  artillery  regiments. 

Some  anti-aircraft  and  support  detach- 
ments. 

76  M-4  Sherman  med  tks:  10  M-3  Stuart  It 
tks;  some  APC;  Model  56  105mm  pack  how 
AA  arty. 

Reserves:  200,000. 

Navy:   18.000. 

2  submarines. 

3  cruisers. 

4  destroyers. 

3  destroyer  escorts. 

4  motor  torpedo  boats. 
1  patrol  vessel. 

6  landing  ships. 

(2  Oberon -class  submarines  and  2  Leander- 
claas  irrigates  with  Seacat  SAM  are  on  order  ) 
1  HU-16C  Albatross. 

5  C-46  and  5  C-47  tpts;  4  JetRanger  heli- 
copters. 

Air  Force:  10,000;  41  combat  aircraft. 

1  It  bomber  sqn  with  12  B-36  Invader. 

a  fighter  sqns  with  18  Hunter  F-71  and  11 
F-«OC. 

About  90  transports.  Including  20  C-46,  8 
DHC-6  Twin  Otter.  9  Beechcraft  99A,  35  C-47, 
4  C-118.  4  DC-6.  and  3  C-130E  Hercules. 

5  Twin  Bonanza.  10  Cessna  180,  4  Cessna 
O-l.  and  30  T-6  liaison  aircraft. 

45  T-34,  10  T-37B,  8  T-33A,  and  6  Vampire 
trainers. 

30  helicopters.  Including  7  Bell  OH-13H  a 
Sikorsky  UH-19.  16  Hlller  OH-330  and  2  Bell 
UH-ID. 

Para-Mllltary  Pwces:  Carabineros  30.000. 

COLOMBIA 

Population:  33,300,000. 

Military  service:  1  year. 

ToUl  armed  forces:  63.200. 

Estimated  ONP  1972:  $7.59  bUllon. 

Estimated  defence  expenditure  1973:  2,035 
million  pesos  ($93  million).  32  pesos=$l 
1  July  1973.  33  pesos^ai  1  July  1973. 

Army:  50,000  (300,000  on  full  mobiliza- 
tion). 

8  Infantry  brigades. 

1  Presidential  Ouard  antl-guerllla  battal- 
ion. 

Motorized  Infantry,  artillery,  and  engineer 
units. 

M-3A1  Stuart  light  tanks;  M-g  armoured 
cars;  106mm  how;  mortars. 

Reserves:  350,000. 

Navy:   7.300. 

3  submarines. 
5  destroyers. 

4  destroyer  transports. 
8  cosstal  patrol  vessels. 

5  river  gunboats. 

14  patrol  motor  launches  (less  than  100 
tons). 

Air  Force :  8.000;  18  combat  aircraft. 
14  Mirage  V  and  4  Mirage  niR/D.  (F-S  oo 
order. ) 
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About  60  transport  aircraft  Incl  3  C-ISO 
C-47,  C-54,  DHC-2  Beaver,  DHC-3  Otter.  Aero 
Commander,  1  Fokker  F-38.  and  4  H8-748. 

About  50  trainers  Incl  10  A-37,  30  T-41D, 
some  AT-33,  and  Beech  T-34. 

16  Bell  47.  12  Hughes  OH-6A.  6  Kaman 
Huskle.  6  TH-55.  1  Bell  UH-IB,  and  4  Hlller 
H-23. 

Para-Mllltary  Forces:  35.000  National 
Police  Force. 


CtTBA 

Population:  8,850,000. 
Military  service:  3  years. 
Total  armed  forces:  108,500. 
Estimated  GNP  1970:  $4.5  billion. 
Estimated  defence  expenditure  1971:   290 
mUllon  peso  ($290  mUlton).  1  peso;=$l  1  July 
1970.  1  peso  =  $l  1  July  1971. 
Army:  90.000. 

15  Infantry  'divisions'  (brigades) . 
2  armoured  brigades. 
8  Independent  'brigades'   (battalion 
groups). 

Over  600  tks  Including  hy  tks,  T-34  and 
T-54/65  med  tks  and  PT-76  It  tks;  200  BTR- 
40,  BTR-60,  and  BTR-152  APC;    100  SU-100 
assault  guns;    122mm  and  152mm  guns-   30 
PROO-4  and  20  SaUsh  SSM;  57  mm.  76mm. 
and  85  mm  ATk  guns;  Snapper  ATGW. 
Reserves:  90,000. 
Navy:  6,500. 
2  frigates  (ex-US). 
2  escort  patrol  vessels  (ex-US) . 
18     submarine     chasers     (ex-Sovlet    SOI 
Kronstadt). 

2  Osa-  and  18  Komar-class  PPB  with  Stvx 
SSM.  ' 

24  MTB  (ex-Sovlet  P-4  and  P-«) . 
18  Ml-4  hel. 

60  Samlet  coastal  defense  SSM. 
Air  Force:    12,000   (Including  the  Air  De- 
fence Forces) ;  215  combat  aircraft. 

1  fighter-bomber  sqn  with  20  MIO-IS. 
6  Interceptor  sqns  with  80  MIG-21. 

2  InterceptcM-  sqns  with  40  MlO-19. 
4  Interceptor  sqns  with  75  MiO-l?. 
About  70  n-15,  An-24,  and  An-2  tpt  ac. 
Trainers  include  30  MlO  16  UTI  and  Zlln- 

326. 

About  24  Ml-4  and  30  Ml-1  heUcopters. 

24  SAM  bns  with  144  SA-2. 

Para-MUltary  Forces:  10.000  State  Security 
troops;  3,000  border  guards;  200,000  People's 
MlUtla. 

DOUIKICAN    BEPUBLIC 

Population:  4,400,000. 
Military  service:  selective. 
Total  armed  forces:  15,800. 
Estimated  ONP  1972:  $1.86  bUllon. 
Estimated   defence   expenditure    1972:    38 
mUllon  pesos  ($33  mlUion) , 
1  peso=$l  1  July  1972. 
1  peso=$l  1  July  1973. 
Army:  9.000. 
3  Infantry  brigades. 
1  artuiery  regiment. 

1  anti-aircraft  regiment. 
Reconnaissance,     engineer,     and     signals 

units. 

30  AMX-13  It  tks;  some  APCs,  armd  cars 
and  light  artuiery. 
Navy:  3,800. 
3  frigates. 

2  corvettes. 

2  fleet  minesweepers. 

3  patrol  vessels. 

1  landing  ship. 

2  landing  craft. 
Air  Force:  3,000:  35  combat  aircraft, 

3  B-26  Invader  light  bombers. 

1  fllghter-bomber  sqn  with  10  Vampire 
Mark  1.  "^ 

1  fighter-bomber  sqn  with  20  F-51D  Mus- 
tang. 

2  PBY-6A  Catallna  maritime  patrol  air- 
craft. 

1  tpk  sqn  with  6  C-48,  6  C-47.  3  DHC-3 
Beaver,  and  3  Cessna  170. 

30  trainers,  including  T-8  Texan.  T-11 
Kansau.  BT-13  Valiant,  and  PT-17  Kaydet 

a   BeU   OH-13.  a  Sikorsky  H-19.   3  HiUer 


UH-12.   7   Hughes   OH-6A,    and   S   Alouett* 
Il/m  hel. 
Para-MUltary  Forces:  10.000  Gendarmerie. 

■CTTAOOa 

Population:  6,600.000. 
MUitary  service :  selective  for  3  years. 
Total  armed  forces:  23,300. 
Estimated  GNP  1972:  $1.88  bUllon. 
Estimated  defence  budget  1973:  1.221  mU- 
llon sucres  ($49  mUllon). 
25  sucres — $1  i  JxUy  1972. 
24.71  sucres — $1  1  July  1973. 
Army:  15,000. 
11  Infantry  battalions. 
1  parachute  battalion. 

3  reconnaissance  squadrons. 

4  horsed  cavalry  squadrons. 
10  Independent  Inf  coys. 
3  artillery  groups. 

1  anti-aircraft  battalion. 

2  engineer  battalions. 
15  M-3  Stuart  and  M-41  BuUdog  and  41 

AMX-13  It  tks;  Panhard  AML-246  armd  cars; 
some  APC  Incl  amphibians. 

1  Skyvan.  1  Cessna  T-41,  and  3  Piper  Cub. 
Navy:  3,700. 

3  destroyer  escorts. 

2  coastal  escorts. 

2  motor  gunboats. 

3  motor  torpedo  boats. 
6  patrol  craft. 
2  landing  ships. 
Air  Force :  3,500  combat  aircraft. 

5  Canberra  bombers. 
8  Meteor  FR-9  Interceptors. 

2  PBY-5  Catallna  maritime  patrol  aircraft. 
1  tpt  skn  with  6  C-46,  8  C-47,  4  DC-«B    1 

Skyvan  3M,  and  3  HS-748. 

25  trainers  Including  T-28,  T-33.  and  12  T- 

3  Bell  47G  and  1  PH-llOO  hel. 
(8  BAC-167  fighters  and  6  Aloutte  m  hel 

on  order.) 
Para-MUltary  Forces:  6.800. 

MEXICO 

Population:  63,450,000. 

MUitary  service:  voluntary,  with  pfut-tlme 
conscript  mUltla. 

Total  armed  forces:  71,000  regulars;  250  000 
conscripts. 

Estimated  ONP  1972:  $39.45  billion. 

Defence  budget  1973:  4.409  mUllon  pesos 
($352  mUllon). 

12.5  pesos— $1  1  July  1972. 

12.62  pesos — $1  1  July  1973. 

Army:  64,000,  plus  250,000  part-time  con- 
scripts. 

1  mechanized  brigade  group  (Presidential 
Guard). 

1  Infantry  brigade  group. 

1  parachute  brigade. 
Zonal  Garrisons  Including: 
21   Independent  cavalry  regiments. 
60  Independent  Infantry  battalions. 
a  artuiery  battalions. 

Anti-aircraft,  engineer,  and  support  tmlts 
M-3  Stuart  It  tks;   APCs;   100  armd  cars; 

76  mm  and  106mm  how. 

Navy:  11,000  (IncludUig  Naval  Air  Force 
and  Marines). 

2  destroyers. 
8  frigates. 
2  gunboats. 

16  escort  and  fleet  minesweepers. 
10  patrol  boats. 
1  troop  tranqxu-t. 

Naval  Air  Force:  336;  6  combat  aircraft 
6  PBY-5  CaUllna  MR;  4  BeU  47G,  1  Bell 

47J,  and  4  Alouette  lU  hel. 

Marines:  1,900  men;  organized  In  16  com- 
panies. 

Air  Force:  6,000:  27  combat  aircraft. 

1  fighter-bomber  squ  with  12  Vampire. 

1  COIN  sqn  with  16  T-33A. 

1  SAR  skn  with  18  LASA-60  It  ac. 

130  trainers.  Including  4  T-6  Texan.  13 
AT-11  Kansan.  32  T-28  Trogan.  and  10  T-34 
Mentor.  (The  T-6.  AT-U.  T-28.  and  T-S4 
aircraft  can  be  used  for  ground  support.) 

About  60  transports.   Including  6  C-47,  5 
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c-54,  20  C-4J.  2  C-118  Islander,  and  1  Jetstar. 

About  30  helicopters;    14   Bell   47,    1    BeU 

212.  3  Puma,  6  JetRanger.  6  Alouette  m,  and 

1  HUler  UH-12E.  1  parachute  battalion. 
pakagt;at 

Population:  2,520.000. 

MUitary  service :  2  years. 

Total  armed  forces:  14JHX). 

Estimated  GNP  1972 :  $708  mUllon. 

Defence  budget  1973:  2335.9  bUllon  guar- 
anles  ($19  mUllon). 

130guaranles  =  $l  1  July  1972. 

125  guaranle8  =  $l   1  July  1973. 

Army:  11,000. 

1  cavalry  brigade. 

6  Infantry  regiments. 

6  motorized  engineer  battalions. 

3  artuiery  batteries. 

9  M-4  Sherman  med  tks;  APCs;  75mm  and 
105nMnhow. 

Navy:  1,900  (Including  marines). 

1  support  ship  (LSM)  with  2  UH-13  hel. 

2  river  gtmboats. 

3  patrol  boats. 

2  patrca  launches. 

3  river  patrol  boats. 
Air  Force :  2.000;  6  combat  aircraft. 
About  20  trainers  Incl  6  T-6  Texan  (some 

fitted  for  bombs) ,  PT-17  Kaydet,  and  MS-760 

1  C-47,  c-54,  and  1  DHC-e  Twin  Otter  tpts. 

20  helicopters.  Including  4  BeU  47C,  3  HiUer 
tTH-12E,  and  12  BeU  UH-13. 

Para-MUltary  Forces :  8,500  security  forces. 
PZBtr 

Population:  14,900.000. 

MUitary  service :  2  years. 

Total  armed  forces:  54.000. 

EstUnated  GNP  1972:  $7.11  bUllon. 

Defence  budget  1973:  10,193  mUlion  soles 
($240  miUlon).  (Peru  now  usee  a  biennial 
defence  budget  system.  This  estimate  repre- 
sente  the  1973  portion  of  a  total  20.125  mU- 
llon soles  budget  for  1  Jan  1972-31  Dec 
1974.) 

45. 8ole6=$l  1  July  1973. 

42.44  soles  =  $l,  1  July  1973. 

Army:  39,000. 

1  armoured  brigade. 

7  infantry  brigades. 

1  commando  brigade. 

Mountain,  parachute,  artuiery.  and  engi- 
neer battalions. 

60  M-4  Sherman  med  tks;  100  AMX-13  It 
tks;  50  M-3A1  White  scout  cars;  some  lOSmm 
and  155mm  guns.  8  BeU  47G  hel. 

Navy:  8.000. 

4  submarines. 

3  light  cruisers  (1  more  being  deUvered). 

4  destroyers. 
3  destroyer  escorts. 

2  submarine  chasers. 
6  fast  patrol  craft. 

2  coastal  minesweepers. 

3  patrol  boats. 

4  landing  ships. 

2  BeU  47G  and  2  Alouette  in  helicopters. 
Air  Force:  7.000:  85  combat  aircraft. 
15  Canberra  light  bombers. 
14  Mirage  V  fighters  (more  on  order) . 
10  F-86P  and  6  Hunter  F-52  fighters 
20  T-33A  armed  trainers. 
(The    above    aircraft    form    three    combat 

groups  of  two  or  three  squadrons  each.) 
1  photo-recce  squadron  with  10  C-60. 
1   maritime   recce  squadron  with  6  PV-3 

Harpoon. 

4  HU-16A  Albatross  maritime  patrol  air- 
craft. 

Tpt  and  comms  aircraft,  incl  9  C-130  4 
C-64,  6  DC-6.  19  C-47.  12  DHC-6  Twin  Ot.i». 
21  Beech  Queen  Air.  and  16  DHC-5  Buffalo. 

Trainers  Incl  2  Hunter  T-ea.  a  Mirage  niB, 
8  T-33.  36  T-37B.  and  19  Cessna  T-41A. 

Helicopters  Include  4  Bell  470.  10  Alouette 
in.  4  Ml-8.  a  Bell  313.  13  UH-IH.  9  tTH-lD 
and  a  HUler  UH-iaB. 

Para-Mllltary  Forces:  ao.OOO  Guardia  CItU. 
rarer AT 

PopulaUon:  3.000.000. 

Military  service:  voluutArv. 
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Total  armed  forces:  21,000. 
Estimated  GNP  1972:   •2  36  bUHon. 
Defence  budget  1972:   43,964  mUMon  pesos 
(t77  million). 
570  pesos-^I  1  July  1972. 
895  pesos=«l  1  July  1973. 
Armj-:    16.000. 

2  armoured  regiments. 

3  Infantry    regiments     (of    3    battalk>ns 
e.  c;ii . 

&  cavalry  sqns. 

4  aitUlery  groups. 

5  engineer  battalions. 

8   M-24   It   tks;    10  M-3A1   scout  cars;    18 
M-113A1  APC;  105mm  how. 
Reserves:   100,000. 
Navy:  3.000. 
2  destroyer  escorts. 
1  corvette  (training). 

1  escort  vessel. 

2  patrol  vessels. 

1  coastal  minesweeper. 

3  S-2A   Tracker  maritime  patrol   aircraft. 

2  Bell  470  and  4  UH-12  helicopters. 
Air  Force:   2  000;    10  combat  aircraft. 


About  30  trainers  incl  20  T-fi  Texan  and  6 
T-33A  (some  of  which  are  armed) . 

Tpt  ac  Incl  14  C-47,  a  Fokker  r-27,  1 
DHC-2  Beaver.  2  Beech  Queen  Air,  and  2 
F-227. 

2  Bell  UH-IH  and  2  Hlller  DH-12  hel. 

Para-Military  Forces:  22.000. 
vEKKzmxa 

Population:   11.500,000 

Military  service:  2  years 

Total  armed  forces:  37,500. 

Estimated  GNP   1972:   $1197   billion 

Defence  budget  1973:  l,39«  million  boll- 
vares  ($325  million). 

4  4  bolivares  equal  $1  1  July  1972. 

4  30  bolivares  equal  «!  1  July  1973 
Army:  24,000. 

1  armoured  brigade. 
1  cavalry  regiment. 

I  tank  battalion  group. 
13  infantry  battalions. 

II  ranger  battalions. 
6  artillery  groups. 

5  engineer  and  anti-aircraft  batUllons 

16  AMJC-30  med  tks;  AMZ-13  It  tks;  M-18 

ARMED  FOBCES  OF  OTHER  LATIN  AMERICAN  COUNTRIES  < 
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tank    destroyers   and   some    armd    cars    (161 
AMX-30  and  20  AMX-166  BP  guns  on  •rder). 
Navy:  7,500  (Including  4.000  marines) 

3  submarines. 

4  destroyers. 

6  destroyer  escorts. 

10  submarine  chasers. 

4  landing  ships. 

(6  PPB  with  Otomat  SSM  are  on  order.) 

Air  Force:  6,000:   129  combat  aircraft. 

30  B-2  Canberra  bombers 

15  B-25  Mitchell  light  bombers 
18  CF-5A  fighters. 

50  P  86F/K  fighters. 

16  OV-lOA  COIN  aircraft. 

47  tpt  ac  Incl  12  C-47.  18  C-I23B.  and  4 
C-130H. 

38  trainers  incl  2  Mirage  HID,  T  34  Men- 
tor, T-62  Jet  Provost,  and  HS-748. 

24  hel  Include  Alouette  III  and  UH-ID. 

(P-5  and  16  Mirage  III  fighters  on  order.) 

Para-MUltary  Forces:  The  National  Guard, 
a  volunteer  force  with  a  toUl  strength  of 
10.000,  employed  chiefly  on  internal  security 
duties. 


Countiy 


Esttaatod  Estiaiitol 

ropubtna  GNP 

(tlNMSMds)   (auDioas) 


Total 
at  med 


Aiaay 


iMccs    Maspowei  tmi  tarnMiions  Equipmml 


Navy— manpowcf  and 
cquipnent 


Ail  Force-  manpower  and 
equipment 


P»r»- 

Mulitary 

twees 


ElSalvador 3  920 

Gualtmab S,690 

Cuyjna     7M 

HaHL S,2M 

H«a*ms 2.He 

Nicarafua... 2,2tl0 


SI,  113 

2,130 

2t3 
>514 

781 

»5 


5,630    4  500-1  cav  regf;  5  inf  bns: 130-2  palrolboati 

2  arty  bns,  I  AA  bn.  1  para 
e»y. 

11.200    10.00O-6  inl  bns,  1   para  bn:  10  M  4  med  tks;  10  M  3A1  It    200-1  iunboal  6 patrol cialt 

1  enfi  b«;  1  arty  My;  I  armd  ths;  some  M  113  APC;  M^ 
«  .ww>    -  SI  ^    .  »""''  '•":  lOSmm  bow. 

7,200    2,200—2  ml  bos     4  APC,  moilars  3  patrollaunches 

6.5SO    6.00O-1  inl  bn;  several  small  9  It  tks,  some  APC;  37  mm.      30O- 4  patrol  cralt.  1  landin* 

combat  teams.  75  mm  and  105  mm  inns;       cralt 

,  _  57  ram  ATk  guns. 

5,735    4.500— 3  ml  bns:  20  ml  coys;  Some  It  tks;  75  mm  how     .     ..  3S-3  paiiol  craft 

2  aity  My? .  enjr  bn. 

7,100    5.4CO-IIP  to  20  ml  coys:   mot    Some  It  tks;  APC;  armd  tars;    200-   (coastiuaid)     4    patrol 
dH;  1  AA  bfy;  1  engr  bn.  It  AA  (uos,  2  Cessna  U  17A.       vessels. 

Itac 


1,000-4  F  4U  fighters;  6  F-  3,000 

510   FGA;   4  C  47  tpts;  30 

trainefs. 
1,000-4  B  26  It  bbrs;  6  F  51D  3  000 

FGA;  t  A  37B  COIN;  4  RT 

33A;  II  tpts  (4  C  47);  10  hel. 
2  BN  2A  It  tpts:  2  Helio  269  It  2  250 

K  (under  Army). 
250-3C-47.  2  0  45tpts(6hel  14,900 

on  order). 

1,200— 6  F  AU  hghlers;  3  RT-  2  SOO 

33A;  4  C  47,  1  C  54  tpls.  3 

H  19  hel. 
1,500— 4  B  26  It  bbrs:  6  T33A  4.000 

COIN;  16  lots  (3  C  47);  15 

tramcrs  (6  T  l^K).  5  kel. 


<  Cc^ta  RKa  and  Panama  maintain  paramMary  forces,  nambering  5,000  i 
Ncflhcr  has  regular  aimed  Icrces. 


1 11,000  respcdrvdy. 


'  1971. 


THE  MILITARY  BALANCE  1973  74    TABLES  OF  COMPARATIVE  STRENGTHS 
NUCLEAR  DELIVERY  VEHICLES:  COMPARATIVE  STRENGTHS  AND  CHARACTERISTICS 
(A)  UNITED  STATES  AND  SOVIET  UNION 
(I)  MISSIUS  AND  ASTIUERY 


Categery  < 


T>K 


Umtcd  States 

Maiimum 

range  -  EMimated 

(statute  warhead 

■Mies)  yield' 


Number 
deployed 
First  (July 

deployed  1973)    Typ«< 


Sevwt  UsMM 

Maiimom 

range '  EstMMted 

(statute  warhead 

miles)  yield  > 


Number 


First  (July 

deployed  1973) 


/ 


Ljad-tascd 

ICBM 


L6M  250  Titan  2 
LGM  308  MiMitaman  I . 
LGM  30F  Mmuteman  2 
LGM  30G  Minuteman  3 


7,250  5  10  MX... 

7,500  1  MT 

8.  aOO  1  2  MT  . . 

8,000  3x200  KT. 


SRBM 


?M  Sergeant »».. 
MGM  31 A  Pershing 


ts 

450 


KT  range. 
.    do. 


loag-raage  CHM* 
Uiguidigredms.... 
S«a- based  mmile. 

SieM(r.*cle9(  -ubs) 


&t.BM  <dMS«*  utte) 


MUI  1 B  Honest  Jobnuu.. 

UGM  778  Polaris  A2 

UCM  77C  Mwis  A3  -  .     . 

UCM  73A  paseidon 


75    KT  range 


1  750 

2,  no 
7,  no 


800  KT 

1  MT  or  3  X 

200  KT 
10  X  50  KT . 


IKZ 
1«2 

isec 

197« 


I9t2 
1962 


1953 

1962 
1964 

1971 


54    SS  7  Saddler 

140    SSSSasin 

510    SS9Scarp 

350    SS^ll' 

SS  13  Savage'.... 

SS  5Skean'» 

SS  4Sanda|ii 

(500)  SS  lb  Scud  A» 
(250)  SS  IcScud  B» 
SS  12Scaleboard 
SS  N  3ShaddKk. 
NA     FROC  1  7'>  ..  .. 


336 


320 


SS  N  5  Serb. 
SS  N  6 


6.900 

6.900 

7,500 

6,500 

5.000 

2,300 

1,200 

50 

185 

500 

450 

10  45 

750 
1.750 


5MT 

5MT.... 
20  25MT> 
1  2  MT  •. 

1  MT 

I  MT 

1  MT 

KT  range 
-do        . 

do 
KT  range    . 

do 

MT  range 
...do 


1961  1 

209 

19(3  1 

1965 

'288 

1966 

♦970 

1968 

60 

1961 

100 

1959 

500 

1957  ) 

1965} 

(300) 

1969 

1962 

(100) 

1957  65 

(600) 

Isng-riage  crun*  ans 
iMt-rante  cf  «a« 


A/lJI»'r 

S«l  propHled 


Mu*s)  . 
(tartacc  \ 


M  I  tC  701mm  (%  mi)  how  » 
H  109  I55MI  how  " . . .  . 
M  11520daaa'a)lMw>>. 


SS  N  a 

SS  N  4Sark 

SS  N  5  Serb  .  . 
SS  N  3Sliadd«di. 
do 


10    KT  range 

10    2KT 

U    KTlMM. 


1962  M2 

1K4  30* 

UM  NA  'iM5"203'iMii'gun/ 


4.000 do... 

350 do... 

750 do    . 

450    KTiaage. 
450 do... 


1964 
1969 

1972 
1961 
1964 
1967 
1962 


30 
496 

36 
36 
30 
338 
48 


It    KTra 


1950 


NA 


Fcotnctes  at  end  ol  table. 
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(il)  AnMXAFTu 


United  State 


Category  ■ 


Type 


IMt*>' 

(Statute 
miles) 


Long-range  bombers ..i...i.i—   8-52  D-F           _  .  n  500 

,  ,               B-52  g/h;.'.'.":"..:i  uIsoo 

Medium-range  bomben F8-I11A                 -  3.100 

Strike  aircraft  (incl  short-range  boinb^    F-105D..'. '  £  100 

ets):  land-based.                               F-4                     ■"'■  7300 

F-iiiA/E.:::::::::  aim 

A-7D 3,«0 


Sirike  aircraft:  carrier-based. 


A-4 

A-6A 

A-7A/B/E. 


2.055 
3.225 
3.400 
1.997 


Soviet  Uaiee 


Max. 

speed 
(Madi 

DO.)" 


Max. 

weapons 

(pouad) 


0.95 
.95 
2.5 
2.75 
2.4 
2.2/2.5 
.9 


.9 

.9 

.9 

2.4 


First 
deployed 


Numbar 
deplayad 


Typa» 


raMpi' 
(«£Ma 


■a)" 


«ea| 


Max.  Number 

ipons  depleywl 

wad  First            (July 

(pound)  deployed           1973) 


60,000 
75,000 
37,500 
16,500 
16,000 
25,000 
15.000 


10,000 

18,000 

15,000 

1.600 


1956 
1959 
1969 
1960] 
19621 
1967 
1968J 


xir}    Tu-95  Bear .- 

**^    Mya-4  Bison 

»74    Tu-16  Badger 

11-28  Baa^ 

a  n  3M1  Su-7  Fitter 

"(l-**)  Tu-22  Blinder 

Yak -28  Brevrer 

Mig  2IMFFishbedJ. 
MIg  23  Flogger 


7,800 

0.78 

40,000 

1956 

100 

6.050 

.87 

20,000 

1956 

»40 

4,000 

.8 

20,000 

1955 

^800 

2,500 

.81 

4,850 

19501 

900 

L7 

4.  SOO 

1959 

1.400 

1.5 

12.000 

1962 

1,750 

LI 

4.400 

1967 

3(1300) 

1,150 

2.2 

tooo 

1970 

1,800 

2.i 

HA 

1971 

'(1,300) 


0")  HISTORICAL  CHANGES  OF  STRENGTHS,  1963-73  (MID-YEARS) 


1963 


1964 


1965 


1966 


1967 


1968 


1969 


1970 


1971 


1972 


1973 


United  States: 

ICBM 

SLBM 

Long-range  bombers*.. 
USSR.: 

ICBM 

SLBM 

Long-range  boinlMrs  •.. 


424 
224 
630 

100 
100 
190 


834 
416 
630 

200 
120 
190 


854 

496 
630 

270 
120 
190 


904 
592 

630 

300 
125 
200 


1.054 
656 
600 

460 
130 
210 


1,054 
656 
545 

800 
130 
150 


1.054 
656 
560 

1,050 
160 
ISO 


1,054 
656 
550 

1,300 
280 
150 


1,054 
656 
505 

•1.510 
440 
140 


1,054 
656 
455 

•  1.527 
560 
140 


1,054 
656 
522 

•1,527 
628 
140 


.'!';BM=inter-continental  ballistic  missile  (range  4,000  -|-  miles);  IRBM  =  lntermediate-range 
?\nn"»r'r?'Dl'i"»'i'^°'*^'"'P  !?''*')•  MRBM  =  medium-range  ballistic  missile  (ran^  500- 
1;  KTi'V^n^.''^'""^'*^''*"**  '^'^"<=  '"'^^''  ('^"8«  «"<<"  500  miles);  SLBM  =  submarine- 
launched  ballistic  missile.  Long-range  cruise  missile  =  range  over  250  miles 

mi'ss°re7an",;bTu^.o*?5*"p2;cem''  "*  '"'""  "'"•"■  ""  "  ■""*""""'  P""**"  ""^  """^ 

'  MT  =  megaton  ==  million  tons  of  TNT  equivalent  (MT  range=I  MT  or  over)    KT  =  kiloton  = 

thousand  tons  olTNT  eq  uivalent  (KT  range  =  less  than  1  MT);  figures  given  are  estimated  maiima 

.™  M  ir!V*?^    itesignations  of  Soviet  missiles  (e.g.  SS-7)  are  of  US  origin;  names  (eg.  Saddler) 

.*  SS-^  missiles  have  also  been  tested  with  (i)  three  warheads  of  4  5  MT  each,  fii)  a  modifwd 
torn  (FO^)"**  "  *  '^f"^'"  tf»je«ory  ICB^  (DICBM)  or  fractional  orbit  bombardment  s7s; 

pr^v'eS'^Jrs'S'n'oni^'i'Tfittedrt^M^v""^"^'"''  "''"*"'  "  "^"*  ^-^*  '"'""^'  "  "^ 
'  There  are  also  66  smaller  silos  under  construction,  which  are  expected  to  receive SS-16mis- 

SithM'Rv""''"'^    '*"""  ""        ^ '^'  °'  ^^'"  """''"■  *"  '""P™**"  >*"ion  »» the  SS  11, 
•  SS-11  missiles  have  also  been  tested  with  three  smaller  warheads 
'  Including  those  deployed  within  IRBMMRBM  fields 

ploye'd^er'ati<iMir  Scrooge)  has  been  displayed  and  tested  but  is  not  known  to  be  de- 

.JLh  h??>'*J?i'^'*  ^'.If  ^E*«".">'  ''PP»f«"«y  *'<''  MRBM  range,  has  been  displayed  and 
ested  but  is  not  known  to  be  deployed  operationally.  >"  f'"  •"" 


■5  Dual  capable  (i.e.,  capable  of  delivering  conventional  explosives  or  nudear  wartieads) 
KT  rln^  "^*^  ""  *■'""•  *"  ^^'^'*  ***"  '  """""""  ""^  «"  "  '"''«^»  "^^in  th, 
"  Jtost  Polaris  A3  missiles  have  been  modified  to  carry  three  warlwads 

r.rggprO(S'3S.%'»y"dS",SL?ffffi»?!S^'^^  bomber-maximum 

■^  Theoreucal  maximum  range,  with  internal  foH  only,  at  optimum  altitude  and  saead  Rauts 

lor  strike  aircraf^  assume  no  weapons  toad   Especially  m  the  case  of  strike  SmlTdimSSr 
range  faHs  sharply  for  flights  at  lower  altitule.  ithiglier  speed  oV  m»UMw!Sai  Sit!?' 

"  Mach  1  (M=1.0=speed  of  sound) 
Z  ^^*i  **  ^•**'  ••reran  (eg.,  Bwr)  are  of  NATO  origin 
«  '»*;*"««Wn>»"«^;  FB-lllA  and  45  B-52  aircraft  in  active  storage 
I  Ff?^"*  approximately  50  Mya^  aircraft  configured  as  tankers 

»  Including  approximatHy  300  To-16  aircraft  in  the  Naval  Air  Force  csnfinred  Inr  attads  ne 
shppng,  which  could,  in  theory,  deliver  nuclear  weapons  conngured  ler  attacks  e« 

=  These  aircraft  are  nuclear-capable  but  may  not  necessarily  have  a  nudear  role. 
Note:  N A— Not  available. 


(B)  OTHER  NATO  AND  WARSAW  PACT  COUNTRIES 
(i)  MISSILES  AND  ARTILLERY 


NATO  (exduding  United  States) 


Warsaw  Pact  (eidsding  U.S.S.R.> 


Cateforyt 


Type' 


Operated 
by< 


Maxi- 
mum 

range «    Estimated 
(statute    warhead 

miles)   yield  • 


Numbar 
deployed 
First        (July 
deployed         1973)    Type' 


Mao- 


Operated 
by' 


raatt>    Estimated 
(stabrte   anrhead 
s)    yiaid  • 


First 
it«P»oyed 


(My 
1973) 


Land-based  missiles: 

IRBM 

SRBM 


SSBSS  2 FR 

MGM-29ASergeant:.  GE.. 

MGM-31A  Pershing'.  GE.. 


1,875    150  KT-.. 
85    LT  range. 


(•) 


450 
25 


.—do.... 
.—do.... 


Unguided  rxkets MGR  IB  Honest 

S*-"** Sl"Sr"C  Polaris  A3.  B« .-  2,880    3X200KT. 

Artillery:  *'^^  "' " -  »•  J"    MO  KT 

Self-propelled M110203mm(8  (i«)  10    KT  range 

in)  how. 
,        .  M-109 155mm  how..  (i>)  10    2  KT 

^"•^ M:115203mm(8  («)  lOKTrangi" 

in)  how.  *^ 


1971 
1962 

19(2 

1953 

1967 
1972 

1962 

1964 

1950 


18 


19    SS-ibScudA>. 


72    SS-lcScud  B« JESlI 

(150)    FROG  1-71 JS.V 


5d    KTraaca iw" 

MS de. 1965 

IMS da 1SS7-65 


NA 

NA 

NA 


64 

32 


NA 


NA 
NA 


I  IRBM  =  intermediate-range  ballistic  missile  (range  1,500-4,000  miles)-  SRBM=shor1-ranee 
"  "a  i^Trn'"  t'?**  ""*•;  \°°  T'"^):  SLBli.-srbmarine-liunched  biilistic  missilS  *^ 
MSBS.  SlVm,  rttS^re*;'  Ffe!^r;t^i"n  °"**"'  '***  ""  '"^"O"  "'  "'•  ^^^^  '"«*«  ""  ''* 
GerS5ny,%'K"„Y'*™'*'  '^^"**"  '^*""»"y'  ^U    BulgarU,  C2  -CiKhoslo^akia.  EG     East 

mis,°r.';i'Ly'Tto1rpt  •li'nt"  ""  """""  "'"•"■  "''  "  '""""'""  '»'*'°"'  ""'  '•<"*• 
esiimliei  mMLa"*"'*"" '""' "  ^"^^  »<»"**»'*'"  <*<T  range  .less  than  1  MT),  figures  given  are 

uLtHH'l^"^  ''*''  '•^'''*'  !'•  "'  ^''*"*'  ""t'"   Numerical  designations  (e.g..  SS-lb)  are  of 
Aineiican  origin;  names  (eg.  Scud  A)  are  of  NATO  origin  v   i.  *.  lor  •!»  01 

can  cuo'oHw    <JlrlL*.„?'''',J''  f  *  *"'' G«"nany  but  the  nuclear  warheads  from  them  are  in  Ameri- 
*eapo"is)       ^•'•""'  "■  <"'»I"P»'''»  (I « .  capable  of  delivering  conventional  or    nudear 


thJJ^.„*'S!:Sl^'y^'*~  •"  "^'^  ■**  "^  '"'"'"«  ^«  «  •«*-'  -'*-*  Hr 

-  Honest  John  is  dual-capable  and  is  operated  bv  Behium.  BritaiiL  Oenawk  Vk}  " 

Greece.  Italy,  the  Netherlands  and  TurkeTbut  mth  thTuudiar^SJuihSi  i.  aS^STSi 
tody  n  the  case  of  Denmark,  there  are  no  nudear  wartS*  iSdiJoMS  iiT^  *i 
operates  Honest  John  but  the  nudear  warheads  for  it  .era  wiftdneni ia  IKiMdih  MdMr  rSe 
1$  to  be  taken  over  by  the  French  SRBM  Pluton.  whK^i  mmtSm7rwiSZS!i^m!X!!i 
ikl'  iShln  T  ""ir  !^  O"*'  VP"**  *""  "  Of*'*'** "»  8algi*a,  Britain.  DeMaam.  ««t  Sarmaar. 
t,  ?irri*J!*"'*'K'"*'>  •""  ^'i'^"  ""'  '"♦  »«**  warhoM*  far  it  are  ia  HmtnamTSSi. 
>' The  l.ss  mm  ho*  IS  piimarilt  a  conventional  artiMcryweaaeabet  is  dari-caMUe  It  is  aa«M*d 
by  Belgium.  BniainXana.la  Denmark  Wesi  Germany.  GiMce.  Italy,  the  NetharUi!^  N«Wav.7 
Turt^ey  but  in  very  te«  cases  is  it  likelt  to  have  a  nudear  i«le.  cartaudy  net  n  Hw  case  a<  CaAadT 
Any  nudeai  wartieads  would  be  in  American  custody  none  on  Danish  ei  Herwegta*  ^t>d 
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(B)  OTHER  NATO  AND  WAJiSAW  PACT  COUNTRIES— Contii 
(iO  AIRCMfT  I 


December  12,  1973 


NATO  (exdudmt  United  States) 


Cjtegwy  1         Jift » 


OpefHed 
by* 


«*rs«w  Pact  (eKiudini  USSR) 


Mali- 

mum 

load  (lb)    deplsytd 


No. 

(>«»Tf 

1973)    Type' 


Maxi- 


by 


raflge 

<sta<a«e 

miles) 


Maxi- 

mum  Mail-  No. 

speed  mum  deployed 

(Madt  WMpMU  Fust            (July 

no.)  •  load  Ob)  deployed           1973) 


Medtum-tanfe 

bomcers. 
SInke  aircraft  (inci 

shofl-ranse 

bombers). 


Valcaa  82 BR 4,000  0.95 

f  JM (I)  1.300  2.2 

F< )BR»  1.600  i4 

ige! 

Buccaneers? BR  2  000  95 

Mjiage  IVA FR 2.000  2.1 


21.000 
4,000 

16.000 

8.000 
1.000 


1960 
19&8 

1962 

1962 
1964 


S6 


•  NA    II  28  Beaile  i*        IBU 

•NA    Su  7  Fitter '«..     .(C2( 
IPO) 
•NA 
SB 


2,  MO 
900 


0.81 
1.7 


4,850 
4,500 


1950 
1959 


•NA 
•NA 


•  A»  aircraft  listed  are  (tuat-capable  and  many  would  be  more  likefy  to  carry  conventional  than 

'  Medium-range  bomber  -  maiimum  range  3,500  6,000  miles,  primarily  designed  for  bombine 
missions.  * 

'  Vukan  and  Buccaneer  are  of  British  origin;  F  104  and  F  4  are  of  American  origin   Mirage  is 
of  French  origin.  • 


1^%u"1'd"'    '^''  =  '^'»"«*'  GE  =  West  Germany,    BU^Bulgaiia,  02  =  CiechoslMakia. 


PoUnd.  RU^Rumaata. 


P0  = 


'  Theoretical  maiimum  range  with  internal  fuel  only,  at  optimum  altitude  and  speed  Ranges 
JMstriKe  aircraft  assume  no  ureapons  load  Especially  in  the  case  ot  strike  aircraft  therefore  range 
laas  shaiply  ler  flights  at  kmer  altitude,  at  higher  speed  or  with  lull  iMapons  load  (e^    combat 


radius  of  F  104,  at  operational  height  and  speed,  with  typical  weapons  load,  is  approximately  420 

«  Mach  1  (M  =  l  0  =  speed  of  sound). 

I  ??  *?'^*  '^."'r"?!?  "•  "•  S"*"*'  °''«:"  Names  (e.g..  Beagle)  are  ol  NATO  origin, 
uji  'li".':"P^''J*  i  '°*  "  "P^'a'ed  by  Belgium,  Canada.  Denmark,  West  Germany,  Greece, 
Italy,  the  Netherlands,  Norway  and  Turkey,  but  the  Canadian  aircraft  no  longer  have  a  nudear  role 
ine  warheads  of  these  aircraft  are  held  in  American  custody 

•  The  »bsetKe  ot  figures  here  reflects  the  uncertainty  as  to  how  many  ol  these  nuclear-capable 
aircraft  actually  have  a  nuclear  role. 

"  Nuclear  warheads  lor  these  dual-capable  aircraft  are  held  in  Soviet  custody. 


2.  DEFENSE  EXPENDITURE  AND  NATIONAL  ECONOMIES 


Defense  Expenditure  or  Bud|et 


Country 


GNP.i 

1970 

(b<l 


1972 


Ptf    As  a  pcfcentace  of  GNP  > 

1973    cap- 

ita. 


iKMts)    (minions)  (miHions)    1972'   1969    1970    1971 


1972 


United  States |t7C.4 

SanefUnMM)    402.6 

Warsaw  pact: 

Bulgaria     9.7 

CiedMKiovakia 30.5 

Germany,  East 33.5 

Huntanr 14.3 

P*«« 39.4 

ReaMM 22.4 

NATO: 

Be«|iu« 2S.1 

Britain 121.5 

Canada |2.6 

Ocnmaik 15.4 

France 148.6 

Germany.  tWest ' 188.8 

Greece 9.5 

Italy           92.6 

Luiembourf 1.0 

NetheiUnds 31.4 

Norway  11.3 

Portufai 6.4 

Turkey 15.5 

Other  European  Countries: 

Austria 14.4 

rMlaad 10  3 

S»Mi 32  3 

Sveden  .     32.7 

Switzerland 20.6 

Yugoslavia 10.7 

RTiddle  East  and  the  Mediter- 
ranean: 

Alftria 4.4 

!»•• 6.7 

•«• ie.( 


S83.400 
32,970 

(•) 
1.274 
1.854 

419 
1.770 

453 

723 
6.961 
1.966 

Ul 

6  238 

7,668 

495 

3.251 

10 

1,568 

462 

425 

568 

201 
193 
851 
1.505 
557 
654 


100 

1,493 

926 


}8S.I65  %m 
33. 580   132 


301 
1.336 
2.031 

695 
1.799 

528 

990 
8  673 
2  141 

568 

8  488 

11,083 

580 

3,964 

15 

2.102 

665 

(') 

812 

291 
231 
1.132 
1.883 
799 
826 


(•) 
1.737 
2.010 


(•) 
87 
116 
40 
54 
22 

74 
125 
90 
88 

121 
124 
56 
60 
29 
117 
118 
47 
15 

27 

39 

25 

184 

87 
32 


8.4 

8.4 

2.2 
3.7 
5.0 
2  5 
3.9 
1.8 

2.8 

5.0 
2.4 

2  5 
15 
3.5 

-4.9 

2.9 

.9 

3  8 
3.8 
5.9 
3.6 

1.1 
1.4 
2.0 
3.8 
2.2 
6.0 


7.4 
7.9 

2.4 
3.6 
5.1 

2.7 
4.1 
2.1 

2.6 
4.9 

2.4 
2.4 
3.3 
3  3 
4.7 

2  8 
.8 

3.5 

3  3 
5.6 
16 

1.1 
1.4 
1.8 

3.4 
2.0 
6.2 


7.5 
7.6 

(•) 
18 
5.2 
2.7 
4.1 
2.0 

2.1 
4.5 

^0 
2.4 
12 
2.9 
II 
2.6 
.9 
15 
13 
5.4 
17 

1.0 
1.4 
1.9 
14 
1.9 
5.1 


7.2 

7.5 

0) 
4.1 
5.3 

2.7 
4.0 
1.7 

2.0 
4.6 
1.9 
2.2 
II 
2.9 
4.1 
2.7 
.8 
15 
12 
5.1 
16 


Defense  Expenditure  or  Budget 


Country 


GNP.i 
1970 
(bil- 


1972 


1973 


Per    Asaperceataieof  GNPi 

ca(i- 

Ita. 


IMHB)   (miOiORs)  (millions)    1972    1969    1970    1971      1972 


15  44  (.)  2.3  2.0 
43  13  2  18.9  21.4  20.2 
30      5.4      7.4      8.0        6.2 


['«>- $2.9  UIO 

Sf*"* 5.4  1,262 

Jordan 6  119 

Eibya 11  i?o 

••oracco 3.4  124 

Sudan i.g  (<) 

.,    Syria }.;  251 

Africa: 

Etiiiopia 1.8  («) 

Rhodesia 1.5  32 

South  Africa 16.5  358 

Asia  and  Australasia: 

Australia 32.  g  1.575 

China  (Taiwaa) 5.4  700 

India 52.4  1,813 

Indonesia 1.4  (•) 

Jipan 197.9  2.728 

Korea,  South 8  2  428 

Malaysia 18  306 

New  Zealand 6  1  153 

Pakistan"      16.1  405 

Philippines 6.6  95 

Siofapore '1.8  249 

Thailand 6.5  293 

Vietnam,  Souttl 5.6  446 

Latin  America: 

Argentina. 215  834 

Brazil 38.0  1,105 

Chile  6.5  324 

Coiofflbia 6.9  98 

Mexico 32.7  281 

Peru 5.4  208 

Uruguay 2.4  77 

Venezuela 9.8  284 


(0 
}1.474 
(0 
145 
(•) 
(•) 
21( 

(0 
(•) 

716 

2,386 

(•) 

1530 

476 

287 

175 

433 

(•) 

(') 

(') 

379 

889 

<i) 
174 

92 
352 
240 


S31 

10.4 

8.3 

404 

18.0 

19.9 

49 

19.4 

18.6 

59 

1.5 

<*) 

8 

2.9 

7.i 

^ 

5.2 

7.6 

12.3 

10.4 

3^ 


(•) 

5 
21 

121 

a 

3 

(0 

26 

13 

28 

53 

7 

2 

113 

8 

23 

35 
II 
36 

4 

5 

14 

26 

25 


2.2 
.8 

2.5 

4.2 
9.2 

10 

11 

.8 

4  0 
17 
19 
13 
1.4 
5.6 
13 
9.9 

<•) 
1.3 

n 
1.9 
2.5 


<9 
22.3 

116 
2.3 
2.6 
7.9 
(0 


1.9  2.0 
1  7  (.) 
2.2      2.4 


3.9 
88 

10 

12 

.8 

4  0 
6.9 
1.8 
16 
1.7 

5  8 
16 

20.0 

1.9 
1.5 
1.8 
1.3 
.6 
12 
2.1 
2.8 


19 
9.8 

14 
14 
.9 
4  2 
4  7 
18 
7  9 
18 
7  5 
16 
18  6 

1.9 
2.8 
4.4 

•5 

10 

(0 


8.8 

18.2 

17.4 

2.6 

2.8 

(<) 

11.5 

(•) 
2  0 
2.5 

16 

7  2 
10 

(') 

.9 

4  6 

6  8 

1  8 

8  6 
12 

9  4 
4  0 

17.4 

1.8 
2.2 
4.6 
1.3 
.7 
12 
3.3 
2.4 


'  GNP  figures  are  given  for  1970.  since  Itiis  is  the  latest  year  m  which  there  is  wide  coverage  o» 
aCKiat  standardized  statistics,  permitting  comparrscn  of  Uie  size  ot  national  economics. 

1  Percentages  have  been  calculated  in  kxal  currency  Where  ofhcial  Itures  for  GNP  are  n«» 
available  estimates  have  been  made 

>  For  the  Soviet  Union  net  material  product  (N MP)  rs  used  instead  of  GNP  Defense  e«pendilure« 
have  been  derived  by  adding  75  percent  of  the  aH-omon  science  budget  to  the  defense  budget' 
they  are  then  eipressed  as  a  percentage  of  NMP  Conversion  of  NMP  and  defense  tipenditure 
wto dollars  is  at  a  constant  rate  of  0  72  roubles  eqozfs  Jl  This  method  of  cafcutatron  and  conversion 


IS  used  kofeswiplyta  enable  a  Uend  to  be  dnceraad:  fw  a  aole  on  Soviet  defense  expenditure 
see  box  in  the  US  USSR  section  elsewhere  in  this  issue. 

•  Not  availaMe. 

'E««'"ding  financial  assistance  to  West  Berlin  whKh,  included,  would  make  the  entry  read: 
^™*.  '  ".  j.-mI,  3  o\  13, /so,  3.4j  IM,  3.6. 

•  Percentages  for  1969  aiMl  1970  include  the  former  Eaat  Pakistan. 
'  Gross  domestK  product  at  factor  cost,  not  GNP. 
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3   COMPARISONS  Of  ■lUTARV  aANPOIICR  1973  > 


TaW 

Anaed 


Country 


(recalars 

and 

conscripts) 


Para- 
military 
forces 


Estimated 

mmtott 

of  triiaed 

Resorvisb 


Estimated 

Mai  men 

of  military 

age  (i.e. 

18^5) 


Percentage 

of  total 

Armed 

Forces  to 

military 
*te 


Eerope: 

eelgiimi 89,600 

Bulgaria 152,000 

Britain 361,500 

Czechoslovakia 190,000 

Denmarli. 31  MO 

France 503,600 

Germany,  East 132,000 

Germany,  West 475,000 

Greece 160,000 

H««U>y 103.000 

Italy 427,500 

Nttber4andi 112,200 

"•fwar 35,900 

Poland. 280  000 

Port««al 2W.0OO 

Romania 170,000 

Swadan... «,  100 

Tartar 445,000 

lUaioa 3,425.000 


15,000 
17,000 

35,666 

85, 000 ' 

80,000 
20,000 
99,000 
27,000 
80.700 
1200 

7l6o6" 

9,700 
40,000 

75.000 
300,000 


15,600 
280,000 
435,000 
350.000 
91,000 
540.000 
250,000 
625,000 
205,000 
163,000 
545,000 
300.000 
I79,«00 
600,000 
118.000 
285,000 
>  557,  000 
800,000 
3.000.000 


i.9oaooo 
i.soaooo 

10,800,000 
3,000,000 
1,000.000 

10, 000, 000 
3, 200, 000 

11.900.000 
1,800,000 
2.100.000 

11,000,000 
2,700,000 
700,000 
7.100,000 
1,800,000 
4,  300.000 
1.600.000 
7,700,000 

50.100.000 


4.7 
8.4 

13 
6.3 
4.1 
5.0 
4.1 
4.0 
8.9 
4.9 
19 
4.2 
5.1 
19 
12.1 
4.0 
5.8 
5l9 
6.8 


Tatil 

Aiaed 


Country 


and 
conscripts) 


Para- 

BHlitary 
tMces 


Estimated 


of  trained 
Resanrtsts 


Estiauted 

total  men 

of  military 

ace(i.e. 

18-45) 


Percentage 

ot  total 

Armed 

Forces  ta 

men  af 

Butitary 


East: 

t»Pt 291,000 

'»»- 211,500 

.      Israel 115,000 

Asia  and  Australasia: 

Australia 73  330 

0«<» 2.900.000 

India 948,000 

Inrionaiia 322.000 

.,  .J«P»n 266,000 

Africa :  Souttl  Africa 17,300 

LnVfll  AmOflCSI 

Aumiaa 135,000 

5«al 200,000 

Heiico. 71.000 

Nortti  America: 

Canada 83  000 

OntodStatcs 2,252,900 


100.000 
70,000 

9,000 


300,000 

100,000 
120,000 

75, 000  ■ 


534.000 

315.000 
> 180, 000 

32,300 
NA 

NA 

NA 

39,300 

92,000 


19,000  250,000 
I90;e00  NA 
HA 

21200 

927,400 


7,000,000 

5,400,000 

600,000 

2,600,000 
170.0011000 

116,500,000 

20,600,000 

24, 900. 000 

•800,000 

5.200,000 

17, 2001  on 

9,20(1.000 

4500.  M 

38,70aMO 


4.8 
10 

18.3 

2.8 
L7 
.8 

1.0 
1.1 
1.1 

2.C 
1.2 
.< 

Lt 


M^riees  are  mK  oomparaMe  bctwaea  co«itties  auioly  because  ieser»e  structures  are  asl  Mw         '  Total  nntHtoaMe  strei««i,  300  000 
•  ratal  i«)bitaaWeslrengt*;750,«0a  '  White  population  only. 

4.  COMPARATIVE  DEFENSE  EXPENDITURE,  GROSS  NATIONAL  PRODUCT,  AND  MANPOWER  FIGURES,  1952  72    DEFENSE  EXPETfOITURES  > 

Pn  millions] 


USA  I 
Oolars 


Japan 


West  (aermany ' 


FraKS> 


USSR' 


Vaa 


rs     Marlts    OoHars    Dollars   Pounds    Doflars      RuWes 


1952 

1953 

1964 

1955 

1956. 

1957 

1958 

1959 

1960 

1961. 

1962 


.47,598 
49.377 
42,786 
.40,371 
.41,513 
44. 159 
45,096 
45.833 
45,380 
47,807 
52.381 


183 
126 
135 
135 
143 
144 
149 
156 
160 
184 
214 


508 

350 
375 
375 
397 
400 
414 
433 
444 
511 
S94 


6,195 

6,287 

7.383 

7,211 

8,962 

6,853 

11.087 

12,115 

13,175 

17.233 


1,4?5 
1,497 
1.7a 
1,717 
2.133 
1,640 
2,654 
2,905 
3.297 
4,310 


12.531 
13.865 
11,710 
11,020 
14,690 
15,600 
16,569 
17,926 
18,940 
19.932 
21.460 


3,580 

1,561 

1961 

1.681 

3,346 

1.571 

3,149 

1,567 

4,197 

1,615 

3,184 

1,574 

3,381 

1,591 

3,658 

1,589 

3,865 

1,655 

4,068 

1,709 

4,380 

1.814 

4,382 
4.727 
4.376 
4,965 


499 

423 

460 
472 
641 
800 


5.085 


11,330 

11,270 
11,250 
11,320 
10. 4N) 
U).520 
10, 670 
10,900 
11,060 
11 6U 
14,860 


USA> 


Japaa 


Fraa 


Year 


DSS*i 


OoHars       Yens    Dollars 


Wast  Geraiany  1 


•arks    OMais    DeHars   Poonds    DeNars      RoMes 


1963 

1964 

1965 

I9t( 

1967. 

1968. 

1969. 

1970 

1971 

1972. 


52.295 
51.213 
51.827 
61572 
75.448 
801732 
81,443 
77.854 
74.862 
79,528 


248 

2S1 
305 
34b 
387 
422 
495 
890 
«94 
821 


689 

781 
847 
958 

1.075 
1,172 
1,375 
1,639 
1.928 
2.718 


19,924 
19,553 

19,915 
20,254 
21,408 
19^310 
21.577 
22,573 
25,450 
28.987 


5,012 

22.849 

4,917 

24.280 

4,975 

25,300 

5,093 

26,732 

5,353 

20,912 

4,«28 

30.200 

5,847 

31.700 

6.617 

33.200 

7,278 

35.000 

9,185 

36.800 

4,663 
4,955 
5,163 
5,456 
5,900 
6.163 
5,703 
6  014 
6,342 
7.357 


1.870 
2.000 
2,091 
2,153 
2,276 
2,332 
2.303 
2,444 
2.810 
3.079 


5,231 
5,581 
5,839 
6.007 
5.462 
5,560 
5.529 
5.«» 
6.799 
7,525 


16.500 

K,2eo 

K.080 

K,780 
18,180 
20.840 
22.110 
22. SIO 
23,170 
23.740 


»l^?„'*5!l2iDi'L''.l!l'*'  V*  presented  in  loul  current,,  so  as  to  permit  a  comparrsen  ever  time,  and 
beSawfcSSriB  "^  *'"*"' ^*"**' '''""•" '■*'*'^ 

•  NATO  dl««ftton  el  defence  axpewditeie  NATO  ferecasfs  for  1972 

•  Soviet  expeaditare  is  domed  w  this  tatile  by  addMg  75  percent  of  the  "All-Union  Science" 


SSSScT^?!  ^?S  """^  *"''  *«  ?of  been  canvcrted  to  daOars  becavse  «  Mm  dMEcrile  ^ 
"•*■  '""«  »  s«<«««  coiwersion  rate  This  metbod  d  arriving  at  ddeI«exSii'ZJkita2l2 
be«  purely  lor  It^  purpose  of  shomns  a  trend  For  a  tidier  ^Ej^d^^SStS^d^tSSSt 
-g^agur,  tor  Soviet  defence  expendrtare  and  the  doRar  ^^^^^^TA^?^. 


TOTAL  AR«ll€0  FORCES 
ita  tbonsaod^ 


Vair 


U.SJL 


lapan 


Wast 
Germany 


France 


Bntaini 


U5.S.R. 


1952. 
1963. 
1964. 
1955. 
1966. 
MW. 
IKI. 
MS.. 

im. 

I9U.. 
I9S2. 


3,550 

MM 

3,480 

>1I9 

3.350 

M46 

1049 

178 

2,857 

180 

2.800 

202 

2.637 

214 

2,552 

215 

2,514 

206 

2.572 

209 

2.827 

2U 

15 
20 
66 
122 
175 
249 
270 
325 
389 


645 
695 
600 
S68 

785 
836 
797 
770 
781 
778 
742 


890 
902 
840 
800 
760 
700 
615 
565 
520 
455 
4«5 


4,000 
4,750 
4.750 
5.000 
4.500 
4,200 
4,000 
3.900 
1623 
3,800 
3,600 


tl.SX 


Japan 


West 
Germany 


France 


Britain' 


U.Si.R. 


1963 

19C4 

1965 

1966. 

1967. 

1968 

1969 

1970 

1971.. 

1972 


2,737 
2,012 
2.IM 
3.123 
3,44S 
3.  SO 
3,4S« 

a.  MS 

2,« 
2.2S3 


'Excluding  faroes  eolisted  outside  Biitwi. 
>  National  police  reserve. 


213 

ma 

«32 

430 

216 

435 

555 

425 

22S 

44] 

510 

424 

227 

455 

500 

418 

231 

452 

soo 

417 

Z3S 

440 

SOS 

405 

236 

465 

503 

383 

za 

466 

506 

373 

tm 

467 

502 

365 

at 

4)5 

SB 

3S2 

3,300 

3,300 
3.150 
3,105 
3.220 
3.220 
3.300 
3.30S 
3.J75 
3,425 


'Security  force. 
•  S^-defence  twees. 

GROSS  NATIONAL  PWOOCTS.  AT  CURRENT  OURKa  PRICES  AND  EXfSIANCE  RATES 
|ln  billions  ol  doHars] 


1952.. 
Ml.. 
US4.. 

19SS.. 
1IS6.. 
1057.. 
VSL. 

Ita.. 

1900.. 

mi.. 

1K2.. 


350 
370 
365 
399 
420 
444 
455 
484 
511 
520 
SCO 


16 
19 
20 
23 
25 
28 
32 
33 
39 
51 
SO 


S2 
35 

37 
43 

47 
51 

56 
60 

71 
81 

80 


29 

44 

31 

48 

32 

50 

35 

54 

39 

58 

43 

«2 

50 

65 

54 

67 

60 

72 

65 

77 

74 

<1 

113 
119 
128 
136 
145 
156 
178 
109 
201 
213 
229 


Vaw 


U.SA 


West 
iapaa       German, 


Franca 


Biilaia 


».S.S».« 


1963. 
1964. 

1965 

1966. 

1967. 

I960 

I9B9 

1*70. 

1971. 

1972. 


590 
CS2 

CH 

Mi 

794 
KS 
«I 
9X 

1.050 
1,152 


120 
142 
IC6 
198 
221 
317 


94 

m 
m 
la 

124 
135 
151 
U9 
217 
299 


>3 

93 

a 
Mi 

IK 
127 
Ht 
1« 
164 
202 


ai 

IM 

103 
IM 
121 
135 
151 


23S 
251 


314 
339 
364 
403 
422 

4a 


.ion.\';!rn!!.d-STor^::2°.;?,iV,7Sr'ltt^^^^^^^  •^•"**"''  "  "•"  "^  *^'^  ^-  ^  *^  «-'•  T^-^  co»s«t,  *.  indrvid^l  and  coNecti, 
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STIKW6TM  Of  IIILITAUY  FCMMATIOHS 


Division  On  men) 


Country 


M«dun- 


Ar- 
■narcd    Airbomt 


MtdiM- ' 
ini 
briodt 
Cm  MM) 


BomlMr/ 
tifiiMr- 
boaUMr 


United  State >  11400      15.400        15.000  4-5.000 

SoYirtUntoB lOlTSO       9,000         7,000  "2  000 

Chinj 12-KOOO      10,000         6^000  >3,000 

Britain 1^500      12,500  4-5.000 

France 17.000 14,000  SiOOO 


MONTHLY  LIST  OF  GAO   REPORTS 

Mr.  METCALF.  Mr.  Presldoat.  In  a 
report  entitled  "Usefulness  to  the  Con- 
gress of  Reports  Submitted  by  the  Exec- 
utive Branch."  OAO  says  that  54  of  these 
reports  can  be  eliminated.  A  copy  of  the 
full  report  can  be  obtained  from  OAO 
by  telephoned  request. 

A  summary  of  the  report  is  found  in 
the  November  list  of  GAO  reports,  which 
contains  six  pages  of  material  from  re- 
ports published  or  released  in  October. 
The  list  is  provided  to  the  Congress  by 
the  Comptroller  General,  as  directed  in 
Public  Law  91-510,  the  Legislative  Re- 
organization Act  of  1970.  I  request  that 
the  full  list  be  printed  in  the  Rxcord. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  th  Rxcord,  as 
follows : 

MoNTHLT  List  or  OAO  Rxpocts 
(Comptroller  OeQ«na  of  the  United  States — 
Vol.  7,  No.  10,  Noyeml>«r  1973) 

"Rallroed  Iteflery»tlon,  Information  and 
Ticketing  Services  Being  Improved  by  AM- 
TRAK."  National  Railroad  Paaaenger  Corpo- 
ration. B-1751M  of  August  22,  released  Octo- 
ber 1  by  tb«  Chairman.  Subcommittee  on 
TranaportAtlon  and  Aeronautics,  House  Com- 
mittee OD  Interstate  and  Foreign  Commerce. 

Third  in  a  series  of  OAO  reviews  focusing 
on  operations  of  AMTRAK. 

At  two  of  AMTRAK's  major  reservation  of- 
flcea  (Chicago  and  New  York),  30  percent  of 
custocoers'  telephone  calls  during  an  8-week 
period  In  1972  were  not  completed  because  of 
Insufficient  telephone  equipment  and  per- 
sonnel. 

By  July  1973  staffs  of  the  major  reservation 
offices  had  been  transferred  from  the  hands 
ot  railroads  to  AMTRAK.  which  planned  to 
have  a  systemwlde  automated  reservation 
service  In  operation  by  the  end  of  1974. 

"Railroad  Relocation  at  the  R.  D.  Bailey 
Project,  Justice,  West  Virginia."  Corps  erf  En- 
gineers (Civil  Functions) .  Army.  B- 177093  of 
September  12.  released  October  3  by  Con- 
gressman Ken  Hechler. 

OAO  reviewed  the  contract  with  the  Nor- 
folk and  Western  Railway  for  relocating  ita 
right-of-way  at  the  R.  D  BaUey  project  la 
Justice.  W.  Va.  The  original  estimated  com- 
pletion date  for  the  project  of  19«9  baa  been 
revised  to  June   197S. 

The  Initial  coet  estimate  for  the  project 
was  $76  8  mlUlon.  of  which  >38  1  million  was 
for  relocaUng  about  25  miles  of  raUroad 
right-of-way  and  some  adjacent  highways. 

As  of  January  1973  the  estimated  project 
cost  had  increased  to  8123  4  million.  Of  this 
846  8  mlUlon  increase,  about  811.1  mllUon 
represented  Increases  In  the  coet  of  the  rail- 
road relocation. 

EDUCATION   AWO    MANPOWn 

•Review  of  Selected  Activities  of  the  Equal 
Employment  Opportunity  Commission  Dis- 
trict Office  In  Memphto."  B-175042  of  Sep- 
tember 28.  releaxed  October  17  bv  Representa- 
tive Dan  H.  KuykendaU. 


OAO  examined  adequacy  of  initial  Inves- 
tigations, accuracy  of  caseload  data,  consoli- 
dation of  cases  against  the  same  employer, 
and  cooperation  between  the  Memphis  office 
and  conuniuilty  organizations  and  employers. 

Pew  cases  had  been  returned  to  the  Mem- 
phis office  by  EEOC  headquarters  for  reinves- 
tigation. Initial  investigations  In  meet  cases 
were  reasonably  adequate.  Errors  generally 
were  the  type  that  corrected  themselves  in 
the  next  reporting  period  or  Involved  an  Im- 
proper categorization  of  the  status  of  charges. 

CEN1XAI.  GOVXBNMUrr 

"Review  of  Vending  Operations  on  Fed- 
erally Controlled  Property. '  B-176886  of  Sep- 
tember 27.  released  October  10  by  the  Chair- 
man. Subcommittee  on  the  Handicapped. 
Senate  Committee  on  Labor  and  Public  Wel- 
fare. 

Over  the  last  20  years  blind-vendor  stands 
on  Federal  and  non-Federal  property  have 
Increased  from  1.543  to  3.239,  groes  sales  have 
risen  from  820  8  million  to  8109.8  mUllon, 
and  average  annual  net  earnings  have  grown 
from  82J09  to  86,998  for  each  stand. 

In  1972,  3.583  blind  persons  were  In  the 
program:  HEW  estimated  that  7,000  could 
l>e  In  the  program  by  1980. 

However,  before  the  blind-vendor  program 
In  federally  controlled  buUdlngs  can  be  ex- 
panded, priorities  among  present  competing 
Interests — the  blind,  minority  enterprises, 
employee  associations,  and  cafeteria  oper- 
ators— must  be  established. 

"Usefulness  to  the  Congress  of  Reports. 
Submitted  by  the  Executive  Branch.  B- 
115398  of  October  26.  released  October  29  by 
the  Chairman,  House  Committee  on  Oovern- 
ment  Operations. 

OAO  was  asked  to  study  and  recommend 
modifications  or  elimination  of  the  recurring 
reports  submitted  to  the  Congress  by  execu- 
tive depairtments  and  agencies. 

The  reports  were  discussed  with  36  congres- 
sional committees  which  identified  54  reports 
they  considered  could  be  eliminated;  30  of 
these  are  required  by  law;  24  are  nonstatu- 
tory. 

Unverified  yearly  preparation  coets  pro- 
vided by  the  agencies  for  39  reports  totaled 
about  8233.000;  coet  InformaUon  was  not 
provided  for  15  reports. 

The  committees  suggested  ImprovemenU 
for  25  repmts.  Including  changes  in  fre- 
quency of  submission  of  8.  eliminating  por- 
tions of  8.  conaoUdatlng  u  reports  into  5, 
and  changing  the  format  of  1. 

I>rrX»NATIONAI,    AITAns    AXD    riNANCK 

■  Selection  and  Use  of  88  Manhattan  as 
a  FloaUng  SUo  during  the  Bangladesh  Pood 
Crisis."  Department  of  State,  Agency  for 
International  Development.  B-177521  of  Oc- 
tober 17.  released  October  26  by  Senator  Wil- 
liam Proxmire. 

AID  chartered  the  Manhattan  to  transport 
about  66,000  tons  of  wheat  and  to  serve  as 
a  floating  silo  off  the  Bangladesh  coast  be- 
caui«e  It  was  the  only  ship  offered  that  was 
In  position  to  load  wheat  at  gulf  coast  ports, 
was  offered  at  the  lowest  coet  per  deadweight 
ton.  and  was  a  US  -flag  ship. 

GAO  noted  indications  which  might  have 


provided  a  basis  for  Judging  that  the  char- 
ter should  have  been  tennlnated  In  mid- 
September.  Charter  costs  between  mid-Sep- 
tember and  November  12,  1972,  AID'S  speci- 
fied termination  date,  were  about  $925,000. 

"US.  Assistance  to  the  Khmer  Republic 
(Cambodia) ."  Departments  of  State  and  De- 
fense. Agency  for  International  Development. 
B-169833  of  October  10. 

Objectives  of  UB.  economic  and  mlUttiry 
assistance  In  Cambodia  have  been  related 
to  the  military  effort  in  Indochina:  8516 
mllUon  in  military  and  $216  million  In  eco- 
nomic assistance  during  FY  1970-73.  not 
Including  cost  of  combat  air  (^>eraUons. 

Problems  were  found  concerning  (1)  com- 
pliance with  the  congressional  restrictions 
and  (2)  management  deficiencies  impairing 
effectiveness  and  efficiency  of  VS.  assistance. 

VS.  and  Cambodian  officials  acknowledge 
that  payments  were  made  for  as  many  as 
100.000  phantom  Cambodian  troops.  As  of 
Jime  1973,  the  problem  has  not  been  elimi- 
nated and  ita  extent  Is  unknown.  Phantom 
troop  pay  for  January  1973  was  estimated 
the  equivalent  of  nearly  $1  million. 

"VS.  Embassy  Service  Contracts  In  Laos." 
Department  of  State.  (To  the  Chairman,  For- 
eign Operations  and  Oovernment  Informa- 
Uon Subcommittee,  House  Committee  on 
Government  Operations)  B-178299  of  Oc- 
tober 30. 

Contractual  arrangements  Including  the 
hiring  of  1,000  local  personnel  were  entered 
Into  because  of  the  limited  authority  placed 
on  the  UjS.  Embaosy  by  the  Department  of 
SUte.  The  KmbMsy  had  authority  to  hire 
up  to  84  local  employees. 

UjS.  Embassy  personnel  did  not  comply 
with  State  Department  regulations  becatise 
they  dlrecUy  supervised  the  contractor  per- 
sonnel and  retained  the  right  to  hire  and 
fire  Individual  employees. 

Embassy  officials  told  GAO  the  services 
were  required  and  wartime  conditions  pre- 
vailing In  Laos  made  it  necessary  to  obtain 
the  services  in  this  way. 

It  is  clear  the  contractual  arrangements 
did  not  constitute  arms-length  transactions. 
GAO  believes  the  contracts  should  be  termi- 
nated and  alternative  arrangements  made. 

NATIONAL    DCrXNSK 

"Financial  SUtus  of  Selected  Major  Weap- 
on Systems."  Department  of  Defense  B- 
163058  of  October  2. 

This  Is  GAO'B  first  semiannual  repwrt  on 
the  financial  status  of  the  45  systems  on  the 
Selected  Acquisition  Reports  (SAR)  at  Dec. 
31,  1973  Estimated  coeU  for  these  46  systems 
increased  $586.7  million  between  June  30, 
1972  and  Dec.  31,  1972. 

Tracking  and  analyzing  of  major  weapon 
systems  are  extremely  Important  not  only  to 
learn  frwn  experiences  of  the  past  but  also 
to  maintain  a  constant  surveillance  over  cur- 
rent events. 

Increases  were  due  to  revised  estimates, 
quantity  changes,-  engineering  changes 
schedule  revisions,  provisions  for  Increased 
costs  due  to  infiatlon  and  related  causes. 

Study  of  MlUUry  Temporary  Lodging 
Facilities  and  the  Availability  of  Commercial 
Motels.      Department   of   Defense.    B  169926 
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of  September  27,  released  October  16  by  the 
Chairman,  Subcommittee  on  Small  Business 
ProWema  In  Smaller  Towns  and  Uban  Areas, 
House  Select  Committee  on  Small  BuslneBS. 

Surveys  osed  to  support  mUitary  reqxiests 
to  build  temporary  lodging  faculties  (TU*) 
<'.id  not  explore  adequately  capabUitles  of 
iic&rby  communities  to  provide  suitable  com- 
mercial facUlUes  through  leasing  arrange- 
ments. 

In  December  1972  DoD  i.ssued  a  directive 
on  TLFs  for  the  guidance  of  the  military 
services.  The  dlrecUve  provided  for  informa- 
tion on  capabuities  of  the  local  communities 
to  meet  TLF  needs  and  for  close  liaison  on 
the  subject  with  thoee  communities. 

The  servloes  used  various  types  of  Infor- 
maUon to  allocate  TLF  projects.  The  Army 
considered  the  avaUablllty  of  suitable  com- 
mercial facilities  but  the  Navy  and  Air 
Force,  Initially,  did  not. 

"Mobilization  Planning  for  Ammunition  In 
the  Department  of  Defense."  (Unclassified 
digest  of  a  classified  report  to  the  Chairman, 
House  Committee  on  Appropriations  )  B- 
172707  of  October  12. 

Because  of  the  bUHons  of  dollair  required 
for  modernization  and  the  war  reserve  stock- 
pile, the  Army  and  the  Navy  should  re- 
examine ammunition  needs  and  the  validity 
of  aasumptions  used  in  their  plans. 

The  Army  and  the  Navy  have  long-range 
programs  to  modernize  ammunition  plants 
at  a  cost  of  over  $4  biUion.  Research  on  new 
weapons  and  rounds  has  a  direct  Impact  on 
the  type  of  ammnnltlon  needed  In  the 
fature. 

For  proper  mobUUsation  pUnning.  the  serv- 
ices need  to  know  what  weapons  they  intend 
to  use,  how  many  they  need,  and  what  firing 
rates  to  expect. 

"Improvementfi  Have  Been  Made  But  Prob- 
lems Still  Exist  in  Claims  Operations  at  Army 
Finance  Support  Agency."  Department  of  the 
Army.  (To  the  Secretary  of  the  Army  )  B- 
1 17604  ( 16 )  of  October  1 1 . 

This  report  evaluates  the  agercy's  com- 
pliance with  GAOs  Policy  and  Procedures 
Manual  for  Guidance  of  Federal  Agenclee 
and  the  Joint  Standards  Issued  under  the 
Federal  Claims  CollecUon  Act  of  1966. 

Since  the  law  was  enacted,  GAO  periodi- 
cally has  reviewed  debt  claims  procedures 
and  operations  at  the  Agency  in  Indianapolis. 
"Use  of  Oovemment-Owned  Equipment  by 
Certain  Large  (Contractors  on  Commercial 
and  Defense  Work."  Department  of  Defense 
B-I403a«  of  June  1,  1972,  released  October 
23  by  the  Chairman.  Subcommittee  on  Pri- 
orities and  Economy  in  Government,  Joint 
Economic  Committee. 

Industry-  represenutives  cited  14  examples 
la  which  contracts  had  been  awarded  to  large 
defense  contractors  that  used  Government- 
owned  industrial  plant  equipment  to  per- 
form tooling  and  production  work  which  the 
representatives  said  could  have  been  done 
more  economically  by  small  tool  contractors 
if  truly  competitive  conditions  had  prevailed. 
GAO  could  not  determine  whether  use  of 
Government-owned  equipment  gave  con- 
tractors a  competitive  advantage  because 
regiUatlons  did  not  requh*.  nor  did  contrac- 
tors mainuin.  machine-use  records.  With- 
out these  records  GAO  could  not  determme 
coets  of  renting  equipment  from  the  Gov- 
ernment and  thus  could  not  compare  costs  of 
renting  with  costs  of  private  ownership. 

GAO  believes  that  a  contractor  with  large 
amounts  of  Government -owned  equipment 
often  beneflU  In  that  It  can  solicit  defense 
and  commerda]  work  without  the  need  for 
additional  capital  Investment. 

"Incremental  Programming.  A  Further 
Look.  B-167034  of  AprU  18.  Incremental  Pro- 
gramming. A  Further  Look  (Supplemental 
Data— Fiscal  Year  1974  Budget  Requests)  " 
B  167034  of  May  15,  released  October  16  by 
the  Chairman,  Senate  Committee  on  Armed 
Servlcee. 
The  Senate  Committee  on  Armed  Services 


directed  DoD  to  apply,  beginning  with,  the 
Committee's  Incremental  programming  prin- 
ciples In  budgeting  for  and  executing  its  re- 
search, devek^ment,  test,  and  evaluation 
(RDT&E)  programs. 

Incremental  programming  seU  forth  the 
period,  generally  12  months,  during  which 
work  supported  by  an  annual  RDT&E  appro- 
priation can  be  performed. 

DoD  has  made  progress  In  implementing 
the  Committee's  principles  In  awarding  con- 
tracts and  issuing  work  orders  to  further  the 
190  major  weapon  systems  GAO  reviewed. 

However,  several  suggestions  for  further 
consideration  are  presented  here  without  en- 
dorsement by  GAO  because  any  benefits  that 
might  accrue  have  not  been  weighed  against 
the  additional  effort  and  expense  that  mlKht 
be  entailed. 

NATUaAI.  RESOCmCES  AND  ENVIBONIJENT 

"More  Usable  Dead  or  Damaged  Trees 
Should  Be  Salvaged  To  Help  Meet  Timber 
Demand. "  Departments  of  Agriculture  and 
Interior.  B-125063  of  October  5. 

Although  Forest  Service  and  the  Bureau  of 
Land  Management  policies  place  high  prior- 
ity on  minimizing  avoidable  waste  by  har- 
vesting usable  dei^  and  damaged  timber 
both  agencies  could  use  salvageable  timber 
on  their  land  more  effectively. 

The  agencies  could  use  timber  sale  prep- 
aration, contracting,  and  contract  adminis- 
tration procedures  tailored  especially  for 
promptly  salvaging  scattered  Umber  Which 
otherwise  would  be  left  to  deteriorate 

According  to  Forest  Service  data,  about  6 
bUllon  board  feet  of  timber  suitable  for 
manufacturing  lumber  and  plj'wood  die  each 
year. 

BLM  esUmated  about  280  million  board 
feetof  Umber  was  killed  each  year  in  western 
Oregon— where  about  90  percent  of  its  har- 
vesUng  activities  occur— and  that,  as  of  1969 
about  2.2  billion  board  feet  of  usable  dead 
timber  had  accumulated. 
—  Problems  Caused  by  Ooal  Mining  Near 
Federal  Reservoir  Projects."  Corps  of  Engi- 
neers (ClvU  Functions),  Army.  B- 177092  of 
October  2.  released  October  21  by  the  Chair- 
man, Conservation  and  Natural  Resources 
Subcommittee,  House  Committee  on  Govern- 
ment Operations. 

GAO  reviewed  eight  Fiederal  water  re- 
sources projects  of  the  Corps  of  Engineers  In 
Kentucky  and  West  Virginia  to  determine 
problems  resulting  from  coal  mining  near 
those  projects. 

OAO  concluded  that  extensive  coal  mining 
within  drainage  basins  of  water  resourre 
projects  adversely  affected  the  projects'  pur- 
poses and  their  environments. 

Major  problems  noted  were  sediment  In 
streams  and  nearby  bodies  of  water  deterio- 
ration of  water  quality  by  acid  mine  drain- 
age, and  degradation  of  the  projects'  esthetic 
aspects  and  surrounding  environments. 

I-ETTEB  BXPOBTS 

To  Conjfressman  Leg  Aspin,  comparing  two 
estimates  of  the  cost  of  the  F-15  aircraft 
program.  B-168664  of  October  2,  released 
October  15. 

To  Congressman  Lea  Aaptn.  concerning 
violaUons  of  the  AnUdefidency  Act  bv  the 
Army  during  FY  1970.  B-1 32800  of  Septem- 
ber 28,  released  October  8. 

To  Congressman  Bob  Price,  concerning  U5 
participation  in  the  foreign  assistance  pro- 
gram for  Indonesia.  B  173450  of  June  15 
1972,  released  October  1. 

To  Senator  Clifford  P.  Case,  on  sales  of  real 
propcrt>-  at  RarlUn  Arsenal.  New  Jeney  to 
private  interesu.  B-166190  of  July  11.  1969 
released  October  17. 

To  the  Chairman,  Subcommittee  on  Con- 
servation and  Natural  Resources,  Hov.ie  Com- 
mittee on  Crovemment  Operations.  On 
money  held  In  trust  for  Indians  by  the 
Bureau  of  Indian  Affahs.  B-n4«6S  of  Octo- 
ber 10. 1969.  released  October  2 
To  Congressman   Edu^rxl   Mezvinskg,   re- 


viewing the  Law  Enforcement  AKlstance  Ad- 
ministration's audit  of  the  Iowa  Crime  Coaa- 
mlsslon.  B-171019  of  October  16,  released 
October  23. 

To  the  Chairman.  Subcommittee  on  For- 
eign Operations,  Senate  Committee  on  Ap- 
propriations, verifying  the  correctness  of 
certain  military  assistance  data  provided  by 
the  Department  of  Defense.  B~163582  of  July 
5,  1972,  released  October  2 

To  the  Chairman,  Subcommittee  on  For- 
eiffn  Operations  Senate  Committee  on  Ap- 
propriations, concerning  Interest  rates 
charged  by  ths  Inter-American  Development 
Bank.  B-1C1470  of  September  13  1971 
released  October  2. 

To  the  Senator  Adlai  E.  Stevenson  III,  on 
the  length  of  time  to  fill  orders  from  the 
Government  Printing  Office.  B-114S29  of  Au- 
gust 16.  released  October  29. 

To  Senator  Mike  Crtael,  concerning  the 
quality  of  mail  service  In  Alaska.  B~114i74 
of  October  26.  released  October  29. 

To  the  Secretary  of  the  Navj/,  concerning 
use  of  fiscal  year  1971  operations  and  main- 
tenance funds  to  pay  FY  1972  obligations 
B-133170  of  October  17. 

To  the  Secretary  of  Defense,  on  possible 
savmgs  by  establishing  the  Military  Traffic 
Management  and  Terminal  Service  (MT- 
MTS)  as  sole  manager  of  military  air  export 
cargo.  B-f  33025  oj  October  18. 

To  the  Board  of  Directors,  Overseas  Private 
Investment  Corporation,  reviewing  financial 
statements  of  OPIC  for  the  fiscal  vear  ending 
June  30,  1973.  B-173240  of  September  IS. 
omca  or  FmEaAi,  elkctions  keposts 
Five  reports  concerning  apparent  viola- 
tions ot  the  Federal  Electton  Campaign  Act 
were  issued  as  follows : 

Oct.  10 — faUure  of  eighteen  political  com- 
mittees to  submit  reports  of  receipts  and  ex- 
penditures, referred  to  the  Attorney  General. 
Oct.  12 — ^faUure  of  the  Committee  for  the 
NomlnaUon  of  Hubert  Humphrey  to  disclose 
receipts  and  expenditures,  apparent  contri- 
butions by  corporation*,  and  contributions 
from  Individuals  which  might  be  subject  to 
gift  tax,  referred  to  the  Attorney  General  and 
the  Internal  Revenue  Service. 

Oct-  17 — recordkeeping  and  reporting  vio- 
lations by  the  Massachusetts  McGovem  for 
President  Committee,  referred  to  the  Attorney 
General. 

Oct.  30 — corporate  contribution  to  the 
presidential  campaign  of  George  Wallace,  re- 
ferred to  the  Attorney  General. 

Oct.  31 — poUUcal  contribution  made  by  a 
local  union  with  nonvoluntarv  treasury  funds 
to  the  United  Furniture  Workers  of  America. 
Committee  on  Political  Education,  referred 
to  the  Attorney  General. 

The  Office  of  Federal  Elections  also  released 
a  list  of  political  committees  whose  audits 
disclosed  no  violations  of  Federal  laws  war- 
ranting referral  to  the  Department  of  Justice. 
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GAO  recommends  that  the  Congress  con- 
sider the  following : 

Joint  funding  legislation  to  permit  State 
onplcyment  security  agencies  to  obligate  ad- 
ministrative expenses  against  a  single  alloca- 
tion of  funds.  B-  115348  of  July  23. 

H.R.  982  to  prohibit  the  employment  of  il- 
legal aliens.  B-125051  of  July  31.  " 

Whether  it  is  appropriate  for  the  Govern- 
ment to  continue  funding  the  c^*t  of  traiis- 
portation  procured  specifically  for  armed 
forces  exchange  goods.  B^16Q»T2  of  August  6. 

Legislation  providing  for  approval  by  the 
Congress  of  long-Urm  leasing  of  such  assets 
as  shops.  B- 174839  of  August  15. 

Clarifying  the  Webb-Pomei^ne  Export 
Trade  Act  of  1918  so  that  it  will  be  mere  ef- 
fective In  Inducing  companies  to  form  asso- 
ciations to  compete  In  foreign  markete  B- 
172355  of  August  22. 

HOW    TO    OBTAIN     CAO    AtTMT    R£POSTS 

Copies  of  these  r«>poru  are  available  from 
the   VS.   General   Accounting   Office,   Room 
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6427.  441  O  Street,  NW.,  Washington,  D.C. 
20548.  Phon«  (203)  386-3784. 

Copies  ar«  provided  without  ch&rge  to 
Members  of  Coogrees,  coDgresslon&l  commit- 
tee staff  members,  Goyemment  officials,  mem- 
bers of  the  press,  college  libraries,  facility 
members,  and  students.  The  price  to  the 
general  public  U  91  00  a  copy,  except  as  noted. 
There  is  no  charge  for  copies  of  letter  reports. 

When  ordering  a  GAO  report,  please  use 
the  B-number,  date  and  title  to  expedite  Oil- 
ing the  order.  Orders  should  be  accompanied 
by  check  or  money  order.  Please  do  not  send 
cash. 


INTERNATIONAL  ECX>NOMIC  POLICY 

Mr.  TAFT.  Mr.  President.  I  recently 
received  a  letter  from  a  constituent  of 
mine,  Mr.  Roland  E.  Hauber.  who  I  un- 
derstand works  as  a  machinist  at  Procter 
k  Gsimble  In  Cincinnati.  This  extremely 
perceptive  letter  charges  that  our  In- 
ternational econcxnlc  policy  initiatives 
have  all  too  often  been  "piecemeal"  and 
"after  the  tajci."  Mr.  Hauber  calls  for  a 
new  agency  to  undertake  necessary  long- 
term  international  economic  planning. 

While  I  am  not  convinced  that  an  en- 
tirely new  agency  is  the  answer  to  this 
problem.  I  a«ree  completely  that  there  is 
a  need  to  insure  better  foresight  and 
more  timely  application  regarding  our 
international  economic  policy.  The  ram- 
ifications of  the  Russian  wheat  deal,  the 
recent  crosscutting  of  soybean  export 
contracts  which  outraged  some  of  our 
allies,  and  now  the  Arab  oil  embargo, 
clearly  underline  our  deficiencies  in  this 
area. 

The  Banking,  Housing  and  Urban  Af- 
fairs Committee  now  has  legislation  be- 
fore it  which  would  require  closer  sur- 
veillance of  the  export  situation  for  items 
which  may  eventually  require  export 
controls.  I  hope  that  as  we  review  this 
legislation,  we  will  study  the  entire  eco- 
nomic policymaking  apparatus  to  deter- 
mine how  it  can  \x  made  more  responsive 
to  our  long-term  needs. 

I  ask  unanimous  consent  that  Mr. 
Hauber "s  letter  be  printed  in  the  Record. 

There  l)eing  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Roland  E.  HAtTBCS. 

Cincinnati,  Ohio. 
Hon.  RoBEST  Tatt.  Jr., 
Cincinnati,  Ohio. 

DEAa  SoTAToa  Taft  :  May  I  take  a  few  min- 
utes of  yoxir  time  to  express  concern  over 
our  country's  long  term  International  eco- 
nomic picture,  and  siiggest  possible  steps  to 
protect  internal  economic  stability.  It  seems 
to  me  our  government  has  been  following  a 
■•knee-Jerk"  response  to  a  succession  of  crises 
while  what  is  needed  is  a  careful  appraisal 
of  the  total  situation,  and  setting  up  of  ma- 
chinery to  meet  the  problem  on  a  long  term 
basis. 

Momentarily  our  balance  of  payments  is 
looking  better  (at  the  price  of  severe  dollar 
devaluation),  but  it  would  be  euphoric  to 
think  the  Improvement  is  other  than  tem- 
porary, and  unthinkable  to  consider  further 
dollar  devaluations  as  the  continuing  answer. 
As  the  energy  crisis  Is  clearly  showing  us. 
we  are  increasingly  going  to  be  living  in  a 
situation  where  our  imperative  imports  wlU 
be  priced  at  "what  the  traffic  will  bear",  or 
wiU  be  tied  to  International  political  situa- 
tions. To  date  we  seem  to  drift  along  with 
piecemeal  and  after-the-fact  reactions  to 
problems  as  they  develop,  letting  other  so- 
cieties or  external  forces  determine  the  sit- 
uation white  w*  scramble  to  cope  with  It. 


A  bettar  reeponm  would  be  to  estabUsh  a 
continuing,  long  term  basis  under  which  we 
can  continue  to  exist  as  a  democratic  and 
capitalistic  society  in  a  rapidly  changing 
world  in  which  the  simpler  laws  of  supply- 
demand  and  free  competition  may  not  be 
completely  operative.  As  I  see  it,  we  had  bet- 
ter draw  up  a  balance  sheet  of  the  absolute 
necessities  we  need  to  import  (oil,  gas,  man- 
ganese, chromiimi,  etc.).  and  those  items  the 
outside  world  absolutely  needs  from  us  (food, 
forest  products,  cotton ) ,  and  devise  a  system 
to  make  them  balance  out  financially.  In 
this  system  we  should  allow  outsiders  to  bid 
and  buy  in  our  markets  without  completely 
upsetting  our  domestic  price  structure.  Prob- 
ably a  new  Federal  agency  will  be  required, 
with  powers  comparable  to  PAA,  ICC,  Federal 
Reserve,  etc. 

The  agency's  field  would  be  international 
trade,  their  directive  to  keep  balance  of  pay- 
ments in  reasonable  balance,  and  prevent 
serious  dislocations  in  domestic  markets  by 
foreign  governments.  (I  doubt  that  foreign, 
free  enterprise  buyers  would  be  a  serious 
problem.)  In  any  case,  whether  governments 
or  individuals  are  involved,  foreign  pxir- 
chaaes  beyond  a  sizable  figure  (in  dollars  or 
percent  of  annual  production)  should  require 
a  p>€rmit  which  would  become  pifbHc  knowl- 
edge, so  dealers,  traders,  growers  and  manu- 
facturers would  be  equally  aware  of  the 
intended  purchases,  and  word  being  played 
against  each  other  as  apparently  occurred  in 
the  1072  Russian  grain  deal.  These  foreign 
purchasing  agencies  should  then  be  allowed 
to  operate  freely  In  otxr  markets,  but  the 
sales  would  be  subject  to  a  variable  export 
duty,  tied  to  our  own  balance  of  payments. 
This  duty  should  not  become  part  of  gen- 
eral funds,  but  should  be  reserved  for  ad- 
justing balance  of  payments.  I  am  not  con- 
versant enough  in  international  finance  to 
know  just  how  a  duty  is  used  to  reduce  a 
negative  balance  of  payments.  Some  possible 
mechanisms  would  be  to  use  it  for  foreign 
aid,  upkeep  of  foreign  based  military,  for- 
eign State  Department  upkeep,  and  other  ex- 
penditures outside  the  n.S.A.  that  add  to  our 
balance  of  payment  problem. 

The  above  is  not  a  complete  package,  of 
course,  and  may  not  be  entirely  sound  eco- 
nomically, or  politically,  and  I  hold  no  briefs 
for  the  specifics.  However,  I  have  no  doubt 
that  we  desperately  need  a  strong.  com[>e- 
tent,  non-political  Federal  agency  that  will 
undertake  long  term,  comprehensive  plan- 
ning for  the  country's  international  eco- 
nomic welfare,  and  have  the  power  and  di- 
rectives to  help  maintain  our  Intemational 
fiscal  reeponsibillty. 

Thank  you  for  any  consideration  you  think 
this  letter  is  worth. 
Sincerely. 

Roland  Haubek. 


FUEL  ALLOCATIONS  AND  THE  GEN- 
ERAL  AVIATION    INDUSTRY 

Mr.  HOLLINGS.  Mr.  President,  last 
week  I  Joined  with  Senator  Dole  in  co- 
sponsoring  an  amendment  which  would 
have  provided  for  equity  for  all  segments 
of  American  industry  with  regard  to  fuel 
allocation.  The  amendment  was  not  re- 
ported by  thf  conference  committee 
when  the  daylight  saving  time  bill  was 
acted  upon. 

The  general  aviation  industry  has  been 
severely  affected  by  the  reduction*  In  fuel 
proposed.  If  the  administration's  pro- 
posals to  cut  fuel  allocations  to  general 
aviation  aircraft  are  enacted  the  general 
aviation  Industry  could  be  severelj- 
crippled. 

The  recommended  reduction  in  fuel 
consumption  proposed  by  the  President 
are  probably  due  to  misconceptions  as 


to  the  scope  of  the  general  aviation  in- 
dustry and  its  effect  on  our  Nation's 
economy. 

To  many  people,  the  term  general 
aviation  brings  to  mind  the  wealthy 
banker  who  can  afford  to  fly  from  New 
York  to  the  Bahamas  for  a  weekend  of 
golf  or  the  swinging,  young  Jetsetter  fly- 
ing off  for  a  party  on  the  Riviera.  Gen- 
eral aviation  is  much  more  than  this. 
The  general  aviation  industry  affects  the 
lives  of  nearly  every  American. 

The  term  general  aviation  refers  to  all 
civil  aviation  activity  except  that  of 
scheduled  airlines.  Ninety-eight  percent 
of  all  the  airplanes  in  the  United  States 
are  both  nonairline  and  nonmilitary.  To 
a  large  degree  air  transportation  in  this 
country  is  dependent  upon  the  general 
aviation  industry. 

Seventy  percent  of  all  general  aviation 
flying  is  for  business  or  commercial  pur- 
poses. In  the  past  few  years,  the  industry 
in  this  coimtry  has  demonstrated  a  tend- 
ency to  spread  out  away  from  the  large 
metropolitan  areas.  A  recent  survey 
shows  that  90  percent  of  the  new  plant 
construction  has  located  outside  of  the 
major  hub  areas  which  possess  half  of 
all  scheduled  airline  flights.  Industrial 
Anns  in  recent  years  have  recognized  the 
usefulness  of  the  airplane  as  a  business 
tool.  Unfair  restrictions  on  air  trans- 
portation would  greatly  Impair  the  abil- 
ity of  our  business  leaders  to  aid  in  the 
development  of  our  rural  areas. 

According  to  the  President's  proposal 
large  cwnmercial  airlines  are  to  receive 
a  16-percent  reduction  in  fuel  consump- 
tion where  as  general  aviation  Is  to  be 
cut  by  up  to  35  percent.  I  feel  that  this 
action  is  grossly  unfair  in  light  of  the 
fact  that  95  percent  of  our  Nation's  air- 
ports have  no  scheduled  air  service.  One 
air  passenger  out  of  every  three  on  inter- 
city travel  uses  general  aviation.  Out  of 
these  fully  60  percent  fly  from  airports 
not  served  by  airlines.  General  aviation 
is  an  essential  pcirt  of  our  Nation's  gen- 
eral transportation  system.  Without  It, 
pe<H)le  in  a  large  number  of  our  com- 
munities would  not  be  able  to  connect  to 
a  schediiled  airline. 

General  aviation  aids  our  Nation's 
farmers.  Aerial  application  of  pesticides 
and  fertilizers  has  helped  the  farmer  to 
eCBciently  Improve  his  productivity.  If 
agricultural  flying  were  to  be  reduced 
severely  it  would  mean  an  Increase  in  the 
fuel  consumed — up  to  10  times  as  much 
fuel  per  acre — should  surface  application 
be  used  as  a  substitute.  In  this  day  of 
higher  food  costs  we  want  the  fanner  to 
be  able  to  use  the  most  economical  of 
means  to  raise  his  crops.  An  increase  In 
the  cost  to  farmers  will  be  passed  on  to 
the  consumer  in  the  form  of  higher 
prices. 

In  times  of  emergency,  general  avia- 
tion aircraft  have  been  employed  to  save 
time  and  lives.  Whether  combating  for- 
est flres,  dropping  supplies  to  the 
stranded  victims  of  a  flood  or  in  traffic 
patrol,  these  general  aviation  aircraft 
have  been  flexible  enough  to  respond  to 
the  needs  of  the  American  citizen  In 
trouble. 

In  addition  to  these  functions,  general 
aviation  provides  many  small,  rural  com- 
munities with  a  link  to  the  rest  of  the 
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country.  The  postal  service's  use  of  gen- 
eral aviaUon  increased  more  than  25 
percent  between  1971  and  1972.  Also  be- 
tween 1971  and  1972  the  amount  of  cargo 
carried  by  general  aviatiMi  aircraft  in- 
creased by  46  percent.  General  aviation 
helps  guarantee  that  every  American  has 
a  right  to  the  same  kinds  of  goods  and 
services. 

In  addition  to  these  very  vital  services 
provided  by  general  aviaUon,  we  can  not 
overlook  the  serious  economic  ramifica- 
tions which  would  result  from  the  severe 
restriction  on  the  use  of  these  aircraft 

Three  days  after  the  President  pre- 
sented his  energy  message,  Cessna,  the 
largest  producer  of  private  planes  an- 
nounced the  layoff  of  2,400  employees  in 
Wichita,  Kans.  The  loss  of  these 
workers  could  very  well  cause  the  un- 
employment of  100,000  persons  in  allied 
industries. 

At  the  present  time  general  aviation 
employs  120,000  persons  and  Its  projected 
economic  impact  by  1980  is  estimated  at 
$18  billion  per  year.  A  loss  of  revenues 
estimated  as  high  as  $1.2  billion  could 
result  from  the  proposed  fuel  reductions 
Nearly  $i  billion  worth  of  aircraft  has 
been  exported  abroad  since  1965.  85  per- 
cent of  the  total  number  of  general  avia- 
tion aircraft  in  the  worid  were  made  in 
the  United  States. 

Mr.  President,  general  aviation  is  not 
merely  a  play  thing  of  the  rich  and  pow- 
erful. It  is  not  just  a  frill  or  a  luxury 
In  the  large  majority  of  cases.  In  today's 
fast  moving  and  rapidly  changing  so- 
ciety, general  aviation  has  been  proven 
to  be  a  highly  adaptable  medium  of 
transportation.  c«ie  well  suited  to  fit  the 
needs  of  the  average  citizen. 

"nie  general  aviaUon  industry  is  not 
asking  for  preferential  treatment  in  re- 
gards to  fuel  allocaUon.  This  industry 
recognizes  that  in  this  time  of  crisis  all 
Americans  and  all  American  industry 
must  sacrifice.  What  the  general  avia- 
tion mdustry  is  asking  for  is  fair  and 
equitable  treatment. 

It  seems  incredible  to  me  that  this 
industry  which  offers  so  much  in  terms 
of  job  creation,  facilitation  of  business 
interacUons,  disaster  relief,  the  fast  and 
efBclent  shipment  of  cargo  and  mail  an 
industry  which  aids  in  the  industrial  de- 
velopment of  our  rural  areas  and  which 
is  a  consistent  contributor  to  a  favorable 
balance  of  trade,  can  be  dealt  with  so 
sharply  while  other  modes  of  transporta- 
tion are  only  lightly  affected  in  com- 
parison. 

Let  me  point  out  also  that  while  the 
general  aviaUon  industry  provides  these 
many  services  to  our  NaUon  its  con- 
sumpUon  of  fuel  is  relaUvely  small 
■The  General  AviaUon  Manufacturers 
Association  has  reported  that  general 
avlaUon  consumes  only  seven-tenths  of 
1  percent  of  all  the  fuel  used  in  trans- 
portation. What  then,  would  a  reduction 
in  fuel  consumption  of  the  magnitude 
proposed  by  the  administration  achieve' 

Certainly  we  aU  must  tighten  our  belts' 
but  let  us  aU  tighten  our  belts  to  the  same 
degree.  During  the  energy  crisis  reduc- 
lions  In  fuel  consumption  are  necessary 
but  these  reductions  should  be  made 
fairly  and  equitably.  We  should  make 
sure  that  In  our  haste  to  deal  with  this 


energy  shortage  we  do  not  cripple  our 
country  by  severely  crippling  one  of  our 
Nation's  most  important  transportation 
industries. 


MOUNT  SINAI— ELMHURST  OUT- 
STA1«DING  CENTERS 

Mr.  JAVITS.  Mr.  President,  in  the  So- 
cial Security  Amendments  of  1972,  it  was 
agreed  that  the  recent  medical  miracle 
procedures — kidney  dialysis  and  kidney 
transplants— would  be  translated  into 
patient  care  as  quickly  as  possible.  The 
most  effective  geographical  distribution 
of  the  dialysis  and  treatment  centers 
necessary  for  the  delivery  of  such  care 
would  be  assured  through  regulations 
promulgated  by  the  Social  Security  Ad- 
ministration. 

In  the  State  of  New  York,  the  Mount 
Sinai  Medical  Center  and  the  Elmhurst 
General  Hospital  have  evolved  an  excel- 
lent program  for  transplant/dialysis  In- 
deed, the  Moimt  Sinai-Elmhurst  program 
is  the  only  major  one  serving  the  2  mil- 
lion people  of  Queens. 

I  understand  this  combined  program 
accounts  for  the  third  largest  number 
of  patients  treated  by  such  centers  in  the 
Nation  and  it  has  the  capacity  to  per- 
form 50  kidney  tran^lants  a  year  Un- 
fortunately, this  has  not  been  possible 
because  of  the  unavaUability  of  donor 
kidneys,  and  because  of  financial  diffi- 
culties. Additionally,  with  the  facilities 
of  a  Queens  satellite  clinic,  a  24-hour 
program  currently  provides  dialysis 
treatments  for  230  patients  with  plans  to 
expand  in  a  year  to  350.  The  program  is 
supported  by  a  large  staff,  and  an  inten- 
sive training  program  which  has  been  In 
progress  for  over  15  years. 

Considerable  concern  has  been  ex- 
pressed whether  this  excellent  program 
will  be  phased  out,  because  of  the  com- 
plexity of  the  standards  upon  which  a 
decision  will  be  based  as  to  the  number 
and  location  of  such  centers  and  I  have 
communicated  to  the  Secretary  of 
Health,  Education,  and  Welfare  my  in- 
terest in  this  matter. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  a  copy  of  an  article  pre- 
I>ared  for  publication  in  the  Mount  Sinai 
News,  which  I  have  forwarded  to  the 
Secretary,  outlining  the  work  of  these 
two  medical  Institutions  on  behalf  of  pa- 
tients alHicted  with  renal  disease 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

Mount  SiNAi-ELMmrasT  Outstanding 
Centeks 

Jaime  Velasquez  runs  and  Jumps.  He  is 
generally  about  as  active  and  lively  as  one 
might  expect  a  12-year-old  to  be,  except  that 
he  is  not  permitted  to  engage  in  conUct 
sports.  He  is  still  small  for  his  age,  but  mak- 
ing  good  progress.  Back  in  March  of  this 
year  he  was  about  the  size  of  a  six-year-old- 
since  then  he  has  grown  %  of  an  inch.  He 
is  also  a  bit  behind  in  his  schoolwork  He  is 
in  fifth  grade  at  PJ5.  89  in  Queens  and  is 
being  tutored  so  that  he  can  catch  up  For 
a  youngster  who  was  out  of  school  for  five 
years,  this  indeed  is  progress. 

When  he  came  into  the  world,  Jaime  had 
multiple  congenital  problems.  The  most 
threatening  of  them,  kidney  malfunction, 
progressed  to  the  point  of  virtually  complete 
failure  by  the  time  he  was  nine  years  old. 
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There  were  only  three  possibUlties  open  to 
Jaime :  1  Hemodialysis,  through  the  use  of  an 
artificial  kidney— an  acceptable  temporary 
remedy  for  children  of  Jaime's  age,  but  one 
that  is  very  costly.  2.  A  kidney  transplant  a 
much  more  desirable  solution,  but  far  moT» 
difficult  to  arrange  because  donor  kidneys  are 
rarely  avaUable  and  hospitals  qualified  to  do 
transplants  are  few.  3.  Death. 

Jaime  was  fortunate.  In  1970,  he  was 
brought  to  the  New  York  City  Hospital  Cen- 
ter at  Elmhurst,  an  affiliate  of  Mount  Sinai 
School  of  Medicine  and  one  of  the  major 
kidney  dialysis  centers  in  the  metropolian 
area.  Here  he  was  able  to  get  the  treatment 
he  so  desperately  needed. 

But,  whUe  hU  lUe  had  been  mared  it 
wasn't  an  easy  one.  He  was  doomed  to  be"lng 
tied   periodically   to   a   machine    and   beine 

^rfi;^'^,r''^r*'"^  *''  ^^  activity,  with  serloui 
retardation  in  his  physical  development 
Again  luck  was  with  Jaime.  Early  this  year 

«,°^''J^'  **  *""  **«=**"^  '~™  "^e  New  York 
Blood  Center  that  the  kidneys  of  an  Infant 
whose  tissue  type  was  found  to  match 
Ja^me  s  were  avaUable  for  transplantation. 
,!  .5^"f*  *"**  *  microcephaUc  (the  head 
and  «ie  brain  were  about  haU  normal  size) 

Im^t^  ""^  "  "^«  --^*  «'  '>-^^ 

to''-?^'J°'*  the  Infant's  kidneys  were  rushed 
to  The  Mount  Sinai  Hospital  for  transplan- 
tat  on  surgery  by  Dr.  Lewis  Burrows  and  Dr 

^S,^f,.^^°''-  ^*  "^  presented  unusual 
difficulties.  First,  the  Infant's  kidneys  ww» 
so  small  that  the  normal  procedure  of  trans- 
planting  one  kidney  would  not  suffice  for 
Jaime  s  needs.  Therefore,  in  an  unusual  sur- 

^^.-S^T""^'  ^^  ^i>int>y^  were  trans- 
planted  along  with  the  infant's  aorU  and 
vena  cava,  in  order  to  assure  their  proper 
functioning.  >"vkw 

Within   a   few  weeks  Jaime   was   back  in 
sch(»l  and  Within  a  few  months  he  was  mak- 

i"f  ..fHr'T^J*"  ^  ^^  physical  growth.  Only 
a  handful  of  patients  receiving  infant  kid- 
neys  have  survived  and  thrived  as  he  has 
Jamie  is  one  of  many  patients— at  all  am 

^h^^**^  ''*''•  ***''  '^''P***  <JTumatlcaliV^ 
Who  have  been  restored  to  happy  and  useful 
lives  by  the  dialysis-transplanl  program  «>^ 
ducted  Jointly  by  Mount  Slnil^T^- 
hurst.  Over  the  past  sU  years  some  80  kidney 
transplants  have  been  done,  as  part  of  this 
comprehensive  integrated  program  of  treat- 
ment  for  renal  diseases. 

While  it  is  one  of  several  centers  serving 
Manhattan,  the  Mount  Slnai-Blmhurst  pro- 
gram is  the  only  major  one  serving  the  2  000  - 
000  pe<^ie  of  Queens.  It  has  the  additional 
capacity  to  serve  Nassau  and  Suffolk  coun- 
ties, as  weU. 

In  (»der  to  be  able  to  carry  out  the  full 
capabUltles  of  the  program.  Mount  Slnal  and 
Elmhurst  have  ^^ited  to  the  Department  of 
Health.  Education  and  Welfare  for  designa- 
tion as  a  dialysis-transplant  center  serving 
Queens,  under  an  amendment  to  the  Sociia 
Security  Act  which  became  effective  in  July 
of  this  year.  ' 

The  amendment  provides  for  coverage  for 
treatment  of  kidney  diseases  and  kidney 
transplant*,  for  anyone  eligible  under  Social 
Security,  regardless  of  age.  This  marks  the 
first  time  that  a  chronic  illness  in  persona 
under  M  has  been  cov»ed  by  Social  Secu- 
rlty. 

The  Mount  Sinai-Elmhurst  program  is  un- 
usually  well  qualified  by  structure  and  ex- 
perience to  function  as  a  center  for  dlalvsis. 
transplanution,  and  research  in  kidney  dis- 
eases. 

A  Joint  effort  of  the  departmenU  of  Medi- 
cine. Surgery,  and  Urology,  the  program  in- 
volves  a  closely  integrated  group  of  15  physi- 
cians, as  weU  as  trainees  in  renal  diseases 
and  fellows  in  transplant  surgery. 

The  combined  dialysis  program  of  the  two 
affiliated  Institutions  accounts  for  the  third 
largest  number  of  patients  la  the  nation  TOp 
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gether  with  the  facilities  of  a  satellite  clinic 
in  Qiieens  under  the  direction  of  Dr.  Eugene 
Schupak,  a  former  member  of  the  Elmhurst 
staff,  the  24-ho\ii8-a-day  service  currently 
provides  dialysis  treatment  for  230  patients, 
with  plans  to  expand  within  a  year  to  350. 
The  program  also  has  the  capacity  for  per- 
forming 50  kidney  transplants  per  year,  but 
has  been  unable  to  achieve  this  level.  Finan- 
cial problems  are  one  of  the  major  handicaps. 

Under  the  direction  of  Dr.  Marvin  Levitt, 
head  of  the  Division  of  Renal  Diseases  In  the 
Department  of  Medicine,  an  intensive  train- 
ing program  has  been  in  progress  for  more 
than  15  years. 

The  dialysis  program,  directed  by  Dr.  Shel- 
don Glabman  at  Mount  Sinai  and  Dr.  Martin 
Neff  and  Dr.  Robert  Sllfkin  at  Elmhurst. 
also  includes  an  active  training  program,  as 
does  the  transplant  program  under  Dr.  Bur- 
rows and  Dr.  Haimov. 

A  research  program,  with  strong  clinical 
and  basic  science  representation,  is  directed 
by  Dr.  Robert  Taub.  head  of  the  transplanta- 
tion immunology  laboratory,  and  Dr.  Louis 
Aledort,  who  works  closely  with  the  trans- 
plantation service  as  head  of  the  platelet 
laboratory.  The  research  teams  closely  study 
all  transplant  patients  both  before  and  after 
surgery. 

The  present  effort  to  obtain  designation  as 
an  approved  center  under  the  new  legislation 
is  based  on  the  very  real  danger  that  only 
such  centers  will  have  the  financial  support 
needed  to  assure  survival.  Without  such  sup- 
port, the  highly  integrated  and  siKcessful 
Mount  Sinai-Elmhurst  program  would  prot>- 
ably  have  to  be  drastically  curtailed  and 
coiild  ultimately  face  the  threat  of  extinc- 
tion. 


GENOCIDE  CONVENTION:   TIME 
TO  SIGN 

Mr.  PROXMIRE.  Mr.  President,  this 
week  we  are  celebrating  the  25th  an- 
niversary of  the  United  Nations'  Decla- 
ration on  Human  Rights.  This  document 
of  the  United  Nations  set  forth  the  high 
ideals  of  the  International  communitj. 
It  recognized  that  peace  and  human 
rights  were  closely  interlocked  and  that 
progress  toward  a  better  world  required 
a  recognition  that  men  possess  certain 
inalienable  rights. 

This  document  was  followed  by  a  series 
of  treaties  which  sought  to  spell  out  these 
rights  and  give  them  the  force  of  inter- 
national law.  One  such  treaty  was  the 
Genocide  Convention.  This  treaty,  which 
was  sent  to  the  Senate  for  ratification 
by  President  Truman  in  1949,  but  not 
yet  been  acted  upon. 

I  beheve  it  is  crucial  that  we  ratify 
this  treaty  as  soon  as  possible.  The  case 
for  ratification  was  eloquently  presented 
tr  William  Korey,  director  of  B'nai 
Brlth's  United  Nations  office,  in  an  ar- 
ticle which  appeared  on  the  New  York 
Times  Op-Ed  page  on  December  8,  1973. 
I  urge  my  colleagues  to  read  it  and  join 
with  me  in  seeking  ratification  before  the 
end  of  the  current  Congress.  I  a.'sk  unani- 
mous consent  to  have  the  article  printed 
in  the  Rzcoiu). 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Thb  Ocnocidb  CoNvtMTioN:   Tims  To  Sign 
(By  WUliam  Korey » 

The  Genocide  Convention  was  adopted 
unanimously  by  the  General  Assembly  on 
Dec.  9.  1948.  Opposition  to  ratification  In  the 
United  States  has  since  t)«en  marked  by  re- 
markable irony.  Extremist  critics  of  ratifica- 


tion have  endowed  the  convention  with  enor- 
mous powers  that  would  somehow  be  wielded 
by  the  international  community  at  the  ex- 
pense of  sovereign  states. 

The  international  community  and  con- 
tracting parties  to  the  conyention  have,  in 
fact,  been  reluctant  to  use  the  VH.  machin- 
ery at  all,  even  under  the  most  pressing  and 
tragic  of  circumstances. 

It  is  not  surprising  that  the  International 
Court  of  Justice  has  never  grappled  with  the 
issue  of  genocide  even  though,  under  Article 
IX.  "disputes"  between  contracting  parties 
"relating  to  the  Interpretation,  application 
or  fulfillment"  of  the  treaty  could  tie  sub- 
mitted to  the  court  by  a  party  to  the  dispute. 
At  least  a  dozen  contracting  parties  have  in- 
serted reservations  stating  that  they  would 
not  be  bound  by  Article  IX. 

No  United  Nations  organ  has  even  taken 
upon  Itself  the  task  of  investigating  a  pos- 
sible case  of  genocide,  despite  the  fact  that 
Article  vni  provides  that  "any  Contracting 
Party  may  call  upon  the  competent  organs" 
of  the  U.N.  "to  take  such  actions  under 
the  charter  ...  as  they  consider  appro- 
priate for  the  prevention  and  suppression  of 
acts  of  genocide." 

If  genocide  increasingly  became  an  Item 
on  the  "agenda"  of  the  world's  conscience  in 
the  nlneteen-sixtles.  It  was  not  reflected  in 
the  chambers  of  the  United  Nations. 

Perhaps  the  classic  case  of  U.N.  Indifference 
was  offered  in  the  spring  of  1971.  Tens  of 
thousands  of  Bengalis  In  East  Pakistan,  pcu-- 
tlcularly  the  educated  elite,  were  summarUy 
shot  by  Pakistani  Government  troops.  But 
even  as  the  carnage  was  a  subject  of  passion- 
ate discussion  in  the  mass  media  everywhere, 
not  a  word  about  the  Bengali  plight  was 
sounded  In  the  UJf.  Commission  on  Human 
Rights. 

That  the  holocaust  of  the  Nazi  era  which 
had  prompted  the  adoption  of  the  convention 
was  no  longer  regarded  In  some  quarters  as  a 
vital  moral  concern  was  manifested  In  the 
faU  of  1973.  President  Idl  Amin  of  Uganda 
sent  a  telegram  to  V3X.  Secretary  General 
Kurt  Waldhelm.  which  Justified  Hitler's  pro- 
gram  of  bumtng  Jews  "alive  with  gas  In  the 
soil  of  Germany."  If  the  Ugandan  chief  of 
state  had  already  displayed  a  racist  new  by 
his  announced  plan  to  expel  all  Asians,  the 
apologia  for  genocide  was  nonetheless 
startling. 

During  May-July  1972.  a  massive  form  of 
"selective  genocide"  was  conducted  by  the 
Burundi  Government  against  Hutu  tribes- 
men leading  to  the  deatlis  of  as  many  as  a 
quarter-million  persons.  A  recent  study  pub- 
lished by  the  Carnegie  Endowment  for  Inter- 
national Peace  documents  the  almost  total 
Indifference  of  governments  including  those 
comprising  the  Organization  of  African  Unity 
to  the  tragedy.  While  Secretary  General 
Waldhelm  felt  moved  to  dispatch  two  ob- 
server missions  to  the  area  and.  later,  to 
report  the  staggering  bloodbath  statistics  In 
a  press  conference,  no  "audible  reaction" 
occvured  elsewhere. 

To  cope  with  the  threat  of  genocidal  acts, 
an  Indian  exjjert  on  the  U.N.  Subcommlsslon 
on  Prevention  of  Discrimination  and  Protec- 
tion of  Minorities,  Arcot  Krlshnaswaml,  pro- 
posed a  few  years  ago  the  creation  of  an 
international  body  "which  would  endeavor  to 
prevent  the  crime  of  genocide  before  It 
actually  occurred  on  a  massive  scale.  Such  a 
body  should  be  able  to  investigate  and  assess 
allegations  of  genocide,  and  to  take  the  steps 
necessary  to  halt  at  Its  outset  the  deliberate 
destruction  of  a  national,  racial,  religious  or 
ethnic  group." 

The  fact  that  at  least  a  beginning  has  been 
made  to  consider  International  methods  for 
dealing  with  genocidal  threats  makes  it  ail 
the  more  essential  that  the  U.S.  Senate — on 
the  occasion  of  the  25th  anniversary  of  the 
convention — provide  Its  consent  to  treaty 
ratification.  At  the  cost  of  considerable  dlplo- 
nuktlc  embarrassment,  the  United  States  has 


not  been  a  ccmtracting  party  to  the  genocide 
convention. 


CORPORATE  GIANTISM  AND  HIGH 
POOD  PRICES:  A  FAMILY  PARM- 
ER'S VIEW 

Mr.  McGOVERN.  Mr.  President,  I 
commend  to  my  colleagues  in  the  Con- 
gress a  thoughtful  statement  entitled 
"Corporate  Giantism  and  High  Food 
Prices:  A  Family  Farmer's  View,"  by 
Adam  Seidel.  \-ice  president  of  the  South 
DoJcota  Farmers  Union.  Mr.  Seidel,  a 
highly  respected  South  Dakota  farmer, 
testified  today  before  the  Select  Com- 
mittee on  Small  Business,  chaired  by  the 
Senator  from  Wisconsin  (Mr.  Nelson), 
anl  presided  over  today  by  my  colleague 
from  South  Dakota  (Mr.  Abourezk)  . 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Seidel's  statement  be 
printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CospoRATx  Giantism  4>n>  High  Food  Prices: 

A  Familt  FASiaat's  Vnrw 

(By  Adam  Seidel) 

Mr.  Chairman,  my  name  is  Adam  Seidel. 
I  am  vice  president  of  the  South  Dakota 
Farmers  Union,  my  state's  largest  farm  orga- 
nization. My  wife  and  I  opterate  a  400-acre 
diversified  family  farm  in  Hutchinson 
County,  South  Dakota.  My  address  is  Memio. 
South  Dakota. 

I  appreciate  this  opportunity  to  represent 
the  family  farmers  In  my  home  state  and  to 
bring  the  feelings  of  the  Farmers  Union  to 
our  nation's  capital. 

We  In  the  Farmers  Union  Iselleve  this  com- 
mittee and  Its  distinguished  chairman  should 
be  congratulated  for  recognizing  the  Impor- 
tance of  the  food  conglomerate  Issue.  We 
also  appreciate  the  efforts  of  our  outstanding 
Junior  Senator  from  South  Dakota,  Senator 
Jim  Abouresk,  as  weU  as  onr  friend.  Senator 
Oecwge  McOovem. 

I  hare  fanned  all  of  my  adult  life,  and  my 
wife  and  I  have  raised  our  two  chUdren  on 
the  farm.  We  have  found  it  to  be  a  good 
life — not  in  terms  of  financial  reward  but  In 
terms  of  the  quality  of  life. 

In  my  testimony  here,  I  want  to  point  out 
what  rising  costs  and  the  various  shortages 
are  doing  to  food  producers,  and  I  want  to 
point  out  the  effect  of  a  poor  transportation 
system  on  farmers. 

Obviously,  all  consumers  have  been  hard 
hit  by  an  Infiatlonary  economy  that  has  run 
wild.  Since  1970,  farm  production  costs  have 
Increased  about  30  per  cent,  interest  has 
Jumped  35  per  cent,  and  taxes  have  gone 
up  38  per  cent.  These  are  national  arerages. 
but  I  can  give  you  localized  figures  for  my 
home  area. 

I  think  that  the  sky-rocketing  Interest 
rates  are  particularly  important  in  terms  of 
farmers.  I  think  everybody  understands  that 
a  farmer  is  heavily  dependent  upon  borrowed 
capital. 

According  to  USDA  statistics,  the  farm 
debt  now  totals  nearly  $70  billion.  We  are 
paying  Interest  charges  of  over  nine  per 
cent!  That  has  a  long-term  effect  on  food 
producers,  and  certainly  high  Interest  rates 
put  farmers  in  a  difflcuit  position. 

Then  there's  the  fact  that  all  consumers, 
including  farmers,  must  pay  concealed  In- 
terest charges  on  aU  the  products  they  buy. 
Nearly  every  industry  depends  on  borrowed 
money,  and  those  interest  charges  are  in- 
cluded in  the  retail  prices  all  of  us  pay. 

Unfortunately,  the  farmer  has  no  way  to 
pass  on  his  expenses. 

We  farmers  are  caught  In  a  double  bind. 
Our  costs  keep  going  tip,  but  our  prices  fluc- 
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tuate,  and  right  now  our  Income  is  droonlnB 
steadily.  ' 

Parity  stood  at  over  100  per  cent  a  matter 
of  weeks  ago.  Farmers  benefitted  from  the 
increase  in  income,  but  now  the  parity  ratio 
is  about  89  per  cent.  Every  day  we  see  our 
costs  go  up.  Parts,  machinery,  petroleum 
products,  livestock  feed — all  of  our  Inputs 
are  becoming  more  expensive,  with  no  rela- 
tion to  our  income. 

Since  August  15  of  this  year,  cattle  prices 
have  dropped  23  per  cent;  hog  prices  are 
down  29  per  cent,  and  soybean  prices  are  off 
43  per  cent. 

On  October  26,  the  Cost  of  Living  CouncU 
removed  controls  from  fertilizer  prices. 
Within  a  two-week  period  following  this 
action  (October  25  to  November  29)  the 
average  retail  price  of  fertilizer  Jumped.  The 
price  of  ammonia  went  up  40  per  cent;  super- 
phosphate went  up  28  per  cent;  potash  went 
up  15  per  cent,  and  mixed  fertilizer  went 
up  23  per  cent. 

But  the  end  of  fertilizer  price  increases  Is 
not  even  in  sight  I 

Farmers  are  very  dependent  upon  petro- 
leum to  plant  and  harvest  crops  and  to  raise 
livestock.  We  are  aU  scared  to  death  about 
the  fuel  situation. 

We're  being  asked  to  plant  more  acres  next 
spring  Ijecause  of  the  changes  made  by 
USDA,  but  nobody's  telling  us  we're  going 
to  have  the  fuel  to  plant  this  record  crop. 
And  If  we  get  these  millions  of  new  acres 
planted,  will  we  have  the  fuel  for  the  har- 
vest? Food  producers  are  not  even  a  priority 
yet. 

Propane  prices  in  my  area  have  gone  up 
from  13  cents  a  gallon  a  few  months  ago  to 
about  31  cents  a  gallon  now.  Gasoline  Is 
edging  Its  way  up  toward  50  cents  a  gallon — 
the  pump  price  went  up  four  cents  Just  last 
week. 

At  the  same  time  farmers  are  seeing  their 
Income  dwindle  and  their  costs  go  up,  we 
have  had  difficulty  Just  getting  our  crops 
to  market  this  year. 

First,  our  elevators  can't  get  grain  cars 
from  the  railroad  corporations.  Of  course, 
we've  learned  to  expect  that  boxcar  short- 
ages, have  been  a  problem  since  the  late 
1800's. 

But  this  year,  USDA  called  up  four  years 
of  Commodity  Credit  Corporation  grain  all 
at  once.  We  would  have  been  short  of  box- 
cars anyway — we  always  are — but  that  call- 
up  broxight  the  situation  to  preposterous 
proportions ! 

For  example,  an  elevator  that  needs  20  or 
more  grain  cars  a  week  may  be  lucky  to  get 
two  or  three  a  month. 

America  cannot  expect  to  move  her  food 
with  that  kind  of  inefflciency. 

But  our  railroad  problem  Is  much,  much 
more  serious  than  Just  a  boxcar  shortage. 

The  railroad  corporations,  which  I  under- 
stand decided  long  ago  to  Invest  their  profits 
In  other  businesses  rather  than  to  upgrade 
their  service,  are  abandoning  rural  branch 
lines  as  quickly  as  they  can. 

South  Dakota  has  lost  nearly  600  miles 
of  raU  service  since  1965.  One  abandonment 
Is  now  pending  and  others  are  expected  with- 
in a  few  months.  Nationally,  22,000  mUes 
have  been  lost  since  1950. 

The  rail  lines — even  the  more  heavily  used 
lines— are  deteriorating  rapidly.  In  1960, 
trains  could  move  along  at  40  mUes  an  hour 
on  virtually  all  of  the  Uack  In  the  sUte. 

Today,  a  major  portion  of  the  track  is  so 
bad  that  the  trains  must  creep  along  at  five 
or  10  miles  an  hour.  Also,  the  dilapidated 
track  bed  is  so  weak  that  much  of  it  cannot 
accommodate  the  new  grain  hopper  cars  that 
can  haul  about  twice  as  much  as  a  conven- 
tional boxcar  and  seven  times  as  much  as 
a  large  truck. 

The  fact  that  farmers  cannot  depend  upon 
good  rail  transportation  is  costing  money, 
too.  Urban  people  think  farmers  are  making 
a  kiUlng  when  they  read  about  higher  grain 
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prices,  which,  incidentally,  are  dropping  r^- 
idly  now.  But  we  aren't,  and  111  tell  you 
why. 

If  I  hear  the  market  news  on  radio  or 
television,  and  the  com  price  is  good,  I  cant 
necessarily  rush  a  load  into  my  local  elevator. 
I  can't  do  that  because  the  local  elevatw 
is  without  boxcars,  and  it  cant  get  enough 
trucks  to  move  away  the  grahi.  And  the  fuel 
*K)rtage  is  bedding  back  the  trucks. 

So  a  farmer  mtist  nervously  wait  until  his 
elevator  can  buy  his  grain,  and  by  that  time, 
the  price  is  apt  to  have  dropped. 

But  there's  more  to  the  transportation 
problem  than  that. 

We  are  t)eing  forced  to  rely  on  trucks 
because  of  the  raUroad  situation.  All  the  big 
grain  terminals  are  equipped  to  very  effici- 
ently handle  grain  cars.  It's  expensive  for 
a  terminal  to  have  to  unload  four  trucks 
Instead  of  one  boxcar,  or  seven  trucks  in- 
stead of  one  hopper  car. 

Consequently,  the  farmer  must  pay  the 
penalty  for  Inefficient  transportation.  A  wheat 
farmer  gets  25  to  40  cents  a  bushel  more  If 
his  wheat  is  shipped  by  rail.  The  spread  is 
about  13  cents  a  bushel  on  com  and  about 
10  cents  on  oats. 

It's  a  ridiculous  situation  for  farmers, 
for  local  elevators,  and  for  the  regional  ter- 
minals. It  costs  the  farmer  money,  but  it's 
a  sad  commentary  on  our  food  production 
system. 

It  doesn't  help  America  much  to  have 
abundant  food  production  on  her  famUy 
farms,  if  we  can't  move  the  grain. 

In  passing,  I  do  want  to  say  that  I  feel 
raUroads  are  a  prime  example  of  corporate 
irresponsibUity.  They  have  neglected  their 
cxistomers,  and  they  have  Invested  their 
money  In  a  wUd  effort  to  become  conglomer- 
ates. 

It's  the  same  for  the  private  fertilizer 
producing  corporations.  They  put  profit 
above  the  needs  of  our  nation.  They  have 
slipped  thousands  of  tons  of  American  fertU- 
Izer  overseas  to  get  a  »35-a-ton  premium. 
Now  the  Cost  of  Living  CouncU  has  given 
the  fertUlzer  corporations  a  blank  check  for 
more  profit.  These  conglomerates  are  hiking 
up  their  prices  in  this  country,  so  they  can 
make  the  windfall  profits  they  were  getting 
from  their  foreign  customers. 

That  has  to  be  corporate  irresponsibUity 
and  a  disservice  to  our  country. 

Add  to  all  of  this  the  fact  that  corporate 
conglomerates  are  taking  over  the  entire  food 
industry.  Out-of-state  corporations  owns 
about  260,000  acres  of  good  farm  land  In 
South  Dakota. 

Conglomerates  and  wealthy  Individuals 
seeking  tax  write-offs  have  theh-  "paper  cat- 
tle" grazing  in  rural  America. 

The  South  Dakota  Farmers  Union  Is  now 
doing  extensive  research  to  determine  more 
accurately  the  role  of  the  big  corporations 
In  our  state's  agriculture. 

I  know  that  expert  witnesses  already  have 
or  wUl  be  dealing  with  the  conglomerate 
issue.  It  concerns  famUy  farmers  very  much, 
and  I  hope  that  this  committee  will  take 
meaningful  action. 

The  future  of  our  nation's  family  farm  sys- 
tem rests  with  the  Ccwgress  and  what  is  done 
about  corporate  administered  infiatlon  and 
the  Increasing  corporate  involvement  in  agri- 
culture. 

I  want  to  say  in  closing  that  family  farm- 
ers are  fortunate  to  have  their  cooperatives. 
Many  of  us  can  buy  our  petroleum  from  our 
own  co-op,  and  some  of  us  can  sell  our  grain 
to  our  co-ops.  Co-ops  put  our  nation's  needs 
first,  and  they  care  about  people  rather  than 
profit. 

But  the  cooperatives  are  so  badly  outnxmi- 
bered  by  the  corporate  grain  trade  (CargUl  is 
bigger  than  all  of  the  co-op  elevators  lumped 
together)  and  the  corporate -dominated  en- 
ergy industry,  that  we  are  indeed  at  the 
mercy  of  decisions  made  in  the  board  rooms 
of  conglomerates  bent  on  making  high  profits 
with  no  concern  for  people. 


I  appreciate  this  opportunity  to  testify  be- 
fore this  outstanding  committee,  and  I  pray 
that  this  committee  can  help  save  family 
farm  agriculture. 


RAIL  ABANDONMENT 
AMENDMENTS 


Mr.  SCHWEIKER.  Mr.  President,  the 
adoption  by  the  Senate  of  the  amend- 
ments to  the  Rail  Services  Act,  S,  2767, 
offered  by  the  Senators  from  Minnesota 
(Messrs.  MoNDALE  and  Humphrey)  which 
I  am  pleased  to  cosponsor,  will  incorpo- 
rate into  the  legislation  essential  provi- 
sions to  deal  with  the  problem  of  rail 
abandonment. 

The  amendments  would  expand  the 
duties  of  the  Rail  Emergency  Planning 
Office  to  include  an  evaluation  of  the 
Secretary  of  Transportation's  report  oi^ 
essential  rail  services  within  the  Nation. 
The  office  would  focus  on  the  problem  of 
abandonment  and  would  provide  full  op- 
portunity for  public  comment  in  the 
preparation  of  their  report.  In  addition, 
local  rail  service  assistance  under  title  VI 
of  the  bUl  would  be  extended  to  Include 
abandoned  lines  in  States  outside  the  rail 
emergency  regions  with  funds  provided 
to  the  States  on  a  matching  basis,  subsi- 
dies to  continue  operations  along  neces- 
sary lines  otherwise  abandoned,  and 
loans  and  loan  guarantees  available  to 
States,  local  or  regiraial  transportation 
authorization  to  purchase  and  restore 
abandoned  rail  lines. 

Further,  Mr.  President,  the  amend- 
ments halt  for  a  period  of  2  years  the 
abandcKiment  of  rail  lines  and  rail  serv- 
ices where  opposition  to  such  abandon- 
ments exists  outside  the  region  covered 
by  the  provisions  of  the  bill. 

The  Interstate  Commerce  Commission 
Is  required  to  submit  to  Congress  within 
90  days  a  comprehensive  report  on  the 
anticipated  effect,  including  the  environ- 
mental impact,  of  abandonment  in  States 
outside  the  region. 

Mr.  President,  on  November  12,  1973, 
the  Supreme  Court  affirmed  certain  rules 
published  by  the  Interstate  Commerce 
Commission  on  June  18,  1972.  These  rules 
would  require  the  ICC  to  authorize 
abandonment  of  rail  lines  where  the  rail- 
road involved  alleges  that  the  line  trans- 
ported fewer  than  34  carloads  of  traffic 
per  mile  during  the  12  months  preceding 
the  proposed  abandonment,  unless  those 
who  oppose  the  abandonment  can  prove 
that  the  public  convenience  and  neces- 
sity require  the  continued  operation  of 
the  line. 

Over  a  year  ago  as  a  result  of  the  ICC 
order,  I  introduced  a  resolution  urging 
the  Commission  to  not  authorize  the 
abandonment  of  any  line  of  railroad 
prior  to  June  30,  1973.  At  that  time  I 
stated  that  the  ICC  order  usurped  the 
prerogatives.  Inasmuch  as  the  Congress 
at  the  time  was  considering  legislation 
which  would  have  changed  the  aban- 
donment application  procedure.  The  In- 
tent of  Congress  at  that  time  was  un- 
certain and  I  felt  the  Commission  had 
acted  prematurely.  The  Intent  of  the 
Congress  is  now  more  certain  with  the 
adoption  of  these  amendments. 

Mr.  President,  the  effect  of  the  ICC 
order,  now  affirmed  by  the  Supreme 
Court  will  be  the  wholesale  abandonment 
of  lines  which  in  my  judgment  should 
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not  be  abandoned.  The  order  deprives 
shippers  and  their  employees  of  the  op- 
portunity to  have  their  views  properly 
weighed  on  the  scale  of  public  conven- 
ience and  necessity.  The  order  places 
shippers  at  a  disadvantage  which  they 
will  find  diflScult  to  overcome,  since  it 
modifies  the  criteria  for  determining 
public  convenience  and  necessity. 

Mr.  President,  although  railroads  con- 
tend that  abandonment  of  a  portion  of 
their  rail  lines  is  absolutely  necessary 
in  order  to  avoid  financial  difficulty, 
there  has  been  insufiicient  intention 
given  to  the  plight  of  the  farmer  and  the 
biisinessman.  large  and  small.  Rural 
America  is  being  neglected.  Small  towns 
and  regions  struggling  to  promote  Indus- 
trial development  and  avoid  economic 
depression  are  being  dealt  a  near  fatal 
blow. 

Many  businessmen  located  outside  the 
urban  center  rely  cm  the  existing  branch- 
es and  spur  lines.  Many  have  substantial 
investments  in  facilities  to  handle  their 
shipments.  Numerous  companies  have  lo- 
cated new  facilities  and  plants  in  pre- 
viously depressed  areas  because  they  felt 
that  they  could  be  served  by  the  rail  lines 
in  the  area.  Industrial  development  au- 
thorities feel  that  the  loss  of  rail  lines 
wUl  cripple  their  efforts  to  attract  new 
employers.  It  is  not  an  overstatement  to 
say  that  large  regions  of  the  country  are 
wholly  dependent  on  the  existence  of 
railroads  and  the  freight  transport  serv- 
ice they  provide. 

America's  agriculture  needs  railroads. 
Agribusinessmen,  large  and  small,  must 
have  the  capacity  to  receive  quantities 
of  grain,  feed,  and  fertilizer  ingredients 
which  only  railroads  can  provide.  In  the 
process  these  businessmen  are  able  to 
serve  rural  America  with  fertilizer  and 
feed  at  competitive  prices  which  In  iMm. 
benefits  the  fanner  and  our  agriculUuTil 
economy — not  just  the  local  feed  or  flour 
mill  or  fertilizer  plant.  For  the  farmer 
his  only  access  ultimately  to  the  market 
is  by  railroad.  Trucks  cannot  fill  the  void 
if  rail  service  was  to  disappear.  A  farm- 
er's organization  stated: 

While  there  are  several  other  »Itematives 
In  paaaenger  traiuportatlon  In  vaanxj  com- 
munities across  rural  America,  there  Is  no 
present  alternative  tranqx>rt  aenrlce.  at  rea- 
sonable cost,  for  the  bulky  or  heavy  com- 
modities generally  transported  on  raU  cars. 

Mr.  President,  the  ICC  should  be  re- 
quired to  consider  and  evaluate  the  eco- 
nomic and  social  impact  of  ehminating 
rail  service  to  the  communities  affected — 
since  abandonment  is  the  final  and  ir- 
revocable step.  Abandonment  is  not  &n 
easy  subject  to  rail  users  and  it  should 
not  be  made  easy  for  the  carrier. 

Mr.  President,  the  adoption  of  these 
amendments  will.  hopef\illy.  provide  a 
means  to  resolve  this  difficult  problem. 
It  Is  vital  to  the  rural  areas  of  this  Nation 
that  we  establish  a  clear  national  trans- 
portation policy  concerning  maintenance 
or  abandonment  of  the  Nations  railroad 
lines. 


< 


J    THE  LEGAL  STATUS  OF  THE 
ATTORNEY  GENERAL 

Mr.  PROXMIRE.  Mr.  President,  on 
Monday  President  Nixon  nominated 
Senator  Wiluam  Saxhe  as  his  next  At- 


torney General.  The  office  of  Attorney 
General  has  been  vacant  since  October 
20,  1973,  when  Elliot  Richardson  re- 
signed. Since  October  20.  Solicitor  Gen- 
eral Robert  Eork  has  been  serving  as  Act- 
ing Attorney  General. 

Mr.  Bork.  however,  has  been  serving 
under  a  legal  cloud.  Last  week,  I  went  to 
court  to  challenge  Mr.  Bork's  authority 
to  continue  as  Acting  Attorney  General. 
And  Monday,  prior  to  the  submission  of 
Mr.  Saxbe's  name.  I  filed  a  motion  for 
preliminary  injunction  against  Mr. 
Bork's  continuing  to  serve  imtil  a  nomi- 
nee had  been  submitted. 

Mr.  President,  the  United  States  Code 
imposes  a  flat  Umit  of  30  days  for  tempo- 
rary appointments  to  positions  which 
are  subject  to  Senate  confirmation.  The 
Attorney  General  Is  subject  to  Senate 
confirmation.  And,  Mr.  Bork,  who  has 
been  serving  as  Acting  Attorney  Gen- 
eral since  October  20.  has  been  in  that 
post  for  more  than  50  days. 

These  are  the  relevant  sections  of  the 
United  States  Code: 

Section  3345  of  title  5  provides: 

When  the  head  of  an  Executive  department 
or  military  department  dies,  resigns,  or  U 
sick  or  absent,  his  first  assistant  .  .  .  shall 
perform  the  ditties  of  the  office  until  a  suc- 
cessor Is  appointed.  .  .  . 

Section  3348  of  title  5  provides: 
A  vacancy  caused  by  death  or  resignation 
may    be    flUed    temporarily    under    section 
3345  .  .  .  for  not  more  than  30  days. 

Section  508  of  title  28  provides: 
In  the  case  of  a  vacancy  In  the  office  of 
Attorney  General  .  .  .  the  Deputy  Attorney 
General  may  exercise  all  the  duties  of  that 
office,  and  for  the  purpose  of  section  3345  of 
title  S  the  Deputy  Attorney  General  Is  the 
nrst  assistant  to  the  Attorney  General. 

When,  by  reason  of  absence,  disability,  or 
vacancy  In  office,  neither  the  Attorney  Gen- 
eral nor  the  Deputy  Attorney  General  Is 
available  to  exercise  the  duties  of  the  office 
of  Attorney  General,  the  Assistant  Attorneys 
General  and  the  Solicitor  General,  in  such 
order  of  succession  as  the  Attorney  General 
may  from  time  to  time  prescribe,  shall  act 
as  Attorney  General. 

The  Justice  Department  suggests  that 
Mr.  Bork  is  entitled  to  serve  more  than 
30  days  as  Acting  Attorney  General  be- 
cause the  succession  act  for  the  Justice 
Department  was  enacted  subsequent  to 
the  vacancy  statutes  quoted  above.  But 
we  have  carefully  checked  the  legislative 
history  of  all  relevant  statutes,  and  we 
can  find  nothing  which  suggests  that 
Congress  intended  to  repeal  the  30-day 
limitation  when  it  passed  the  Justice  De- 
partraents  Succession  Act.  And  as  long 
as  Congress  failed  to  repeal  the  30-day 
limit.  It  applies  In  full  force  to  Mr.  Bork. 

Accordingly,  I  filed  suit  last  week  In 
U.S.  District  Court  in  the  District  of 
Columbia  seeking  two  types  of  relief: 
first  a  declaration  by  the  court  that  ac- 
tions taken  in  the  name  of  the  Attorney 
General  by  Mr.  Bork  since  November 
19 — the  expiration  of  the  30  days — were 
without  authority  and  therefore  unlaw- 
ful; and  second,  an  injunction  against 
Mr.  Bork's  continuing  to  serve  as  Acting 
Attorney  General  pending  the  submis- 
sion of  a  nominee  for  that  post  to  the 
U.S.  Senate. 

Mr.  President.  Monday  President 
Nixon  satisfied  the  second  of  these  con- 


ditions when  he  nominated  ■Wn.LiAii 
Saxbe  to  be  his  Attorney  General.  I  am 
delighted  that  he  has  done  so,  and  hope 
the  Senate  will  proceed  to  consider  the 
Saxbe  nomination  promptly.  According- 
ly, yesterday  I  withdrew  my  request  for 
Injunctive  relief  before  the  U.S.  district 
court. 

I  am.  however,  pursuing  the  remedv 
for  declaratory  relief— that  is,  the  re- 
quest that  the  court  declare  that  all  acts 
taken  in  tlie  name  of  the  Attorney  Gen- 
eral by  Mr.  Bork  between  November  19 
and  December  10  are  without  legal 
authority. 

I  am  pursuing  this  remedy  for  two 
reasons.  First,  the  Attorney  General  Ls 
the  Nation's  No.  1  law  enforcement  offi- 
cer. It  is  essential  that  the  Nation  know 
where  he  stands— not  only  as  to  future 
acts,  but  also  as  to  acts  taken  In  the  past. 
A  legal  cloud  now  stands  over  every  ac- 
tion taken  by  Mr.  Bork  during  the  No- 
vember 19  to  December  10  period.  Only  a 
declaratory  judgment  one  way  or  the 
other  by  the  court  can  remove  that  cloud. 

Second,  this  issue  has  been  raised  re- 
peatedly in  recent  months.  Mr.  L.  Pat- 
rick Gray  was  appointed  Acting  D'rector 
of  the  Federal  Bureau  of  Investigation 
last  year  after  J.  Edgar  Hoover  died.  I 
wrote  to  the  VS.  Comptroller  General 
seeking  an  opinion  on  whether  the  30- 
day  nile  appUed  to  that  office,  and  the 
Comptroller  General  held  that  it  did.  But 
Mr.  Gray  served  more  than  8  months  in 
that  post. 

Subsequently,  Mr.  'William  Ruckels- 
haus  was  made  Acting  FBI  Director.  As 
his  service  neared  30  days,  without  a 
nominee  having  been  submitted,  I  wrote 
to  the  White  House,  calling  attention  to 
the  30-day  rule  and  the  Comptroller 
Generals  ruling  in  the  Gray  ca.se.  But 
Mr.  Ruckelshaus  continued  to  serve,  in 
excess  of  30  days. 

At  the  Office  of  Economic  Opportunity. 
Mr.  Howard  Phillips  served  as  Acting 
Director  for  more  than  4  months.  The 
GEO  Director  is  subject  to  Senate  con- 
firmation, and  the  U.S.  district  court  was 
asked  by  Senator  Haeiison  Williams  to 
rule  that  Mr.  Phillips  could  not  serve 
legaUy  beyond  30  days.  This  past  spring 
the  court  handed  down  a  ruling  that  Mr. 
Phillips  was  In  office  illegally,  and  could 
not  continue  to  serve.  As  a  result  of  that 
ruling.  Mr.  Phillips  was  forced  to  leave 
office,  and  the  name  of  Alvln  J.  Amett 
was  submitted  by  the  President  and  con- 
firmed by  the  Senate. 

Mr.  President,  this  is  an  extremely 
important  Issue.  For  If  officers  may  con- 
tinue to  serve  temporarily  for  an  in- 
definite period  despite  the  requirement 
of  Senate  confirmation,  the  advise  and 
consent  process  may  be  completely 
thwarted.  It  Is  essential  that  we  have  a 
definitive  ruling  from  the  courts  on  the 
legality  of  temporary  appointments,  and 
that  is  why  I  am  continuing  my  lawsuit 
against  Mr.  Bork. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  my  complaint  against 
Mr.  Bork  and  a  memorandum  In  sup- 
port of  my  motion  be  printed  in  the 
Record.  «ith  the  understanding  that 
they  will  be  modified  to  delete  the  re- 
quest for  injimctive  relief. 

There  being  no  objection,  the  com- 
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plaint  and  memorandum  were  ordered  to 
be  printed  in  the  Recokd,  as  follows: 
ICJ3.  District  Court  for  the  District  of  Co- 
lumbia, ClvU  AcUon  No.  2148-73) 
SsMATOm  WlIXIAM  PaoZMIXE,  PuuwriFT,  Vkb- 

stre   RoBBar  H.   Bo«k,   Soucttob   Oekxsai. 

or  THK  Unttbd  States,  DEPEWDAirr 

COMPLATNT    FOB    OECUvaATOBT    AND    INJUNCTITE 
KEUEF 

1.  This  Is  an  action  which  seeks  to  enjoin 
the  defendant  Robert  H.  Bork,  prellmlnarUy 
and  permanently,  from  continuing  to  act  as 
Attorney  General  of  the  United  States  and 
to  enjoin  htm  from  performing  any  duties  ot 
that  Office  until  a  nocnination  for  that  Office 
is  submitted  to  the  United  States  Senate. 

a.  The  value  of  the  matter  in  controversy 
exceeds  SIOXHH). 

3.  This  Court  has  jurisdiction  over  this 
action  pursuant  to  28  USC.  i  1331. 

4.  On  October  20,  1973,  pursuant  to  the 
provisions  of  28  USC.  f  508(b).  6  UB.C. 
§  3346.  and  28  C.FJl.  {  0.133(a),  the  defend- 
ant, who  is  the  Solicitor  General  of  the 
United  States,  became  the  Acting  Attorney 
General  of  the  United  States. 

5.  SecUon  3348  of  TiUe  5.  United  States 
Code,  lintits  the  term  of  any  person  who  tem- 
porarily fiUs  a  vacancy  In  the  office  of  the 
head  of  an  Executive  Department,  which 
includes  the  position  of  Attorney  General, 
to  a  period  of  thirty  days. 

6.  Although  the  Senate  has  remained  in 
session  for  more  than  thirty  days  since  the 
defendant  began  serving  as  Acting  Attorney 
General,  neither  his  name  nor  that  of  any 
other  person  has  been  sent  to  the  Senate 
for  its  advice  and  consent. 

7.  On  November  20,  1973.  plaintiff,  who  is 
a  United  States  Senator,  wrote  the  Presi- 
dent stating  that  in  his  opinion  the  defend- 
ant had  been  unlawfully  acting  as  Attorney 
General  since  the  thirty  days  expired  on  No- 
vember 19.  1973,  and  requested  the  Presi- 
dent to  take  action  in  accordance  with  the 
law. 

8.  On  November  27.  1973.  Leonard  Garment, 
counsel  to  the  President,  replied  by  letter  to 
plaintiffs  letter  of  November  20.  1973.  That 
reply  denied  the  applicability  of  the  thirty 
day  period  of  5  USC.  §  3348  to  a  person  serv- 
ing as  Acting  Attorney  General. 

9.  The  failure  to  submit  the  name  of  any 
person  to  the  Senate  for  iU  advice  and  con- 
sent has  deprived  plaintiff  of  his  rights 
guaranteed  by  28  U.S.C.  {  603  and  ArUde  II. 
SecUon  2  of  the  United  States  Constitution 
to  advise  on.  and  consent  to  aU  appointments 
to  the  Office  of  Attorney  General. 

10.  Unless  the  defendant  is  enjoined  from 
continuing  to  act  as  Attorney  General,  be 
will  continue  to  perform  the  functions  of 
that  Office  in  contravention  of  law,  and  his 
continuation  in  his  present  office  will  con- 
tinue to  vloUU  the  rights  of  plaintiff.  More- 
over, the  contniued  performance  by  defend- 
ant of  any  actk  required  by  law  to  be  taken 
In  the  name  of  tlie  Attorney  General  may 
cause  grave  damage  to  the  interests  of  the 
United  States  if  such  actions  are  challenged 
as  unlawful  by  persons  affected  by  them. 

Wherefore  plaintiff  prays  for  an  order  (1) 
declaring  that  defendant  Is.  and  has  been 
since  November  19.  1973.  unlawfully  per- 
forming the  functions  of  the  Office  of  the 
Attorney  General  of  the  United  States;  (2) 
prellmlnarUy  and  permanently  enjoining  him 
from  performing  any  of  the  functions  of  that 
Office  until  a  nomination  for  that  Office  has 
been  submitted  to  the  United  States  Senate; 
(3)  awarding  plaintiff  his  coets  and  dis- 
bursements In  this  action;  and  (4)  granting 
snch  other  and  further  relief  aa  may  be  Just 
and  proper. 

Dated:     Washington.    DC.    December    6 
1973. 

Alan  B.  Mouuson, 
itftor^ey  for  the  Plaintiff. 


[VS.    District    Court    fcx-    the    District    of 
ColumbU,  CItU  AcUon  No.  2148-73] 

SKMAlOa        Wnj-IAM         PXOXICIBZ,         PLAUrriFT, 

VeasuB  RouRT  H.   Boax.   Soucttob   Okn- 

■BAL    OF    THE    UMrTKD    STATES.    DETEirDAjrr 

MXaCOSANWlTM       TN       StTPPORT      OF      PUIIHTTrr'S 

MOTION    FOB    A    P«SLIlfINABT     INJTTNCTION 

This  Is  an  action  which  seeks  declaratory 
and  Injunctive  relief  against  the  defendant 
Robert  H.  Bork  who  is  the  duly  confirmed 
SollcltoT  General  of  the  United  States  and 
who  since  October  20,  1973,  has  also  been 
performing  the  duties  of  Attorney  General 
ot  the  United  States.  The  basic  premise  of 
this  action  Is  that  the  provisions  of  5  U.S.C 
5  3348  preclude  the  defendant  frc«n  con- 
tinuing to  act  as  Attorney  General  after  30 
days  have  expired  from  his  accession  to  the 
position  of  Acting  Attorney  General.  Since 
the  30-day  period  has  expired  and  no  nomi- 
nation for  the  position  of  Attorney  General 
has  been  sent  to  the  Senate  for  Its  advice 
and  consent,  the  defendant  may  not  law- 
folly  continue  to  discharge  any  of  the  func- 
tions required  to  be  performed  by  the  At- 
torney General. 

STATEMENT  OF  FACTS 

The  facts  In  this  case,  we  believe,  are  not 
In  dispute.  They  are  set  forth  in  the  com- 
plaint which  Is  incorporated  In  the  affidavit 
of  the  plaintiff  Senator  WUllam  Proxmire. 
On  October  20,  1973.  after  the  resignation  of 
the  then  Attorney  General  and  the  then 
Deputy  Attorney  General,  the  defendant 
Robert  H.  Bork.  who  was  then  and  is  today 
the  Solicitor  General  of  the  United  States, 
acceded  by  operation  of  law  to  the  position 
of  Acting  Attorney  General  pursuant  to  28 
U.S.C  !  508(b) ,  5  J3£.C.  5  3345.  and  28  C  JJl 
5  0132(a)  (1973).  It  is  now  more  than  60 
days  since  the  defendant  began  to  act  as 
Attorney  General  and  to  perform  the  func- 
tions of  that  Office,  but  no  nomination  has 
been  sent  to  the  Senate  to  fin  the  vacancy 
in  the  Office  of  Attorney  Geiieral. 

On  November  20.  1973.  the  plaintiff,  who 
is  a  member  of  the  United  States  Senate 
which  must  consent  to  the  appointment  of 
the  Attorney  General,  wrote  the  President  to 
advise  him  that  In  his  opinion  the  Vacancies 
Act,  5  use.  ii  3345  and  3348.  precluded  the 
defendant  from  continuing  to  serve  more 
than  30  days  as  Acting  Attorney  General  and 
to  request  that  the  President  take  appro- 
priate action.  (See  Exhibit  1  to  plaintiff's 
affidavit).  On  November  27.  1973.  the  Counsel 
to  the  President.  Leonard  Garment,  replied 
to  plaintiffs  letter  of  November  20th  and 
stated  that  It  was  his  opinion,  as  well  as  the 
opinion  of  the  Office  of  the  Legal  Counsel  of 
the  Department  of  Justice,  that  the  Vacan- 
cies Act  did  not  apply  because  subsequent 
to  the  enactment  of  the  Vacancies  Act  the 
statute  creating  the  Department  of  Justice 
and  providing  for  a  successor  to  the  Attorney 
General  was  enacted,  and  that  statute  super- 
seded the  Vacancies  Act.  A  copy  of  that  reply 
plus  the  SUtement  of  the  Office  of  liCgal 
Counsel  annexed  to  that  reply  is  attached 
to  plaintiff's  affidavit  as  Exhibit  2.  Thus,  it 
is  clear  that  plaintiff  aud  defendant  sharply 
disagree  on  the  effect  of  the  relevant  sUtutes 
and  that  defendant  will  continue  to  act  aa 
Attori^ey  General  and  perform  the  functions 
of  that  Office  unless  this  Court  enjoins  him 
from  doing  so. 

abcdicknt:  l.  FX-AnrriFF  is  likelt  to  fbevail 

ON  THE  MEBns  OF  THE  CX>NTBOVEaST 

We  begin  the  disciission  of  the  legal  Issue 
with  Article  »,  Section  2.  Clause  2  of  the 
Constitution  which  provides  that  the  Presi- 
dent shall  appoint  with  the  advice  and  con- 
sent of  the  Senate  officers  In  the  Executive 
branch  unless  Congress  provides  otherwise, 
which  it  has  not  done  In  this  case.  See  28 
use.  I  503.  Very  earty  in  our  history  It  was 
realized  that  some  provision  had  to  be  made 
for  the  appointment  of  an  Interim  successor 
during  temporary  vacancies  In  the  office  of 


a  person  whose  appointment  required  Sen- 
ate conflrmaUon.  Thus,  in  1792  Congreas 
PMsed  a  law  which  permitted  the  tem- 
porary filling  of  Tacaacies  in  the  heads  of 
the  d^artmcnts  of  State.  Treasury,  and  War. 
Although  other  depextmenu  were  created 
subsequent  to  that  date,  no  amendments 
were  made  in  the  vacancies  laws  until  1863 
when  Congress  passed  a  comprehensive  stat- 
ute covering  all  executive  departments  and 
permitting  the  filling  of  vacancies  for  periods 
of  up  to  G  months - 

Five  years  later  the  matter  came  up  for 
congressional  consideration  again,  largely 
because  of  aUeged  abuses  of  then  President 
Andrew  Johnson  in  the  filling  of  vacancies. 
The  result  was  a  statute  which  has  come  to 
be  known  as  the  Vacancies  Act,  and  which 
applied  to  all  executive  departments,  and 
which  limited  the  filling  of  any  vacancy  to 
a  period  of  10  days.'  When  the  Revised  Stat- 
utes were  compiled  and  published  in  1878.  the 
Vacancies  Act  appeared  as  sections  177-181. 
The  Revised  Statutes  also  contained  a  defini- 
tion of  executive  departments  (the  phrase 
used  in  the  Vacancies  Act)  and  included  as 
Item  -Fourth,  "  the  Department  of  Justice. 
These  provisions  were  carried  forth  substan- 
tively unchanged  into  TiUe  5.  with  section  1 
again  defining  "executive  departments"  to  in- 
clude the  Department  of  Justice  and  with 
sections  4-8  containing  the  provisions  of  the 
Vacancies  Act.  See  5  U.S.C  ( 1964 ) .  When  TiUe 
5  was  codified  in  1966  the  definition  of  execu- 
tive departments  was  placed  tn  section  101, 
where  today  the  foiul^h  listed  department  is 
the  Department  of  Justice.  As  for  the  Va- 
cancies Act.  It  was  redesignated  as  sections 
3345-3349  of  Title  5  In  virtually  IdenUcal 
language  as  in  the  prior  version  of  Title  5  and 
in  the  Revised  Statutes  of  1878. 

Section  3345  provides  that  when  the  head 
of  an  executive  department  resigns  his  first 
assistant  shall  perform  the  duties  of  the 
office  until  a  successor  is  appointed,  unless 
the  President  otherwise  directs  under  sec- 
tion 3347  In  the  case  of  the  Department  of 
Justice,  the  first  assistant  is  the  Deputy  At- 
torney General  pursuant  to  28  USC.  S  508 
(a) .  In  the  event  of  a  vacancy  In  the  positions 
of  both  the  Deputy  and  the  Attorney  Gen- 
eral, section  608(b)  of  Title  28  provides  for 
further  successions  In  accordance  with  a 
designation  by  the  Attc»ney  General.  Since 
the  Attorney  Genera]  had  designated  the 
Solicitor  General  as  the  next  in  line.'  the 
defendant  succeeded  to  the  position  of  Act- 
ing Attorney  C3eneral  on  October  20  by  oper- 
ation of  these  provisions  of  law.  However, 
section  3348  specifically  provides  that  a  va- 
cancy filled  temporarily  xmder  section  3345 
( as  It  was  In  this  case )  shall  not  be  filled  for 
more  than  30  days.  It  Is  this  provision  which 
operates  to  preclude  the  defendant  from 
acting  as  Attorney  General  beyond  the  30- 
day  period  which  expired  on  November  19 
1973. 

The  reply  of  the  Justice  Department  to  all 
of  this  is  that  a  statute  which  was  enacted 
in  1870.'  two  years  after  the  Vacancies  Act, 
superseded  the  Inclusive  provisions  of  the 
Vacancies  Act  and  made  the  ?0-day  time  limit 
in  section  3348  Inapplicable.  The  text  of  the 
sutute  in  its  original  form,  and  In  all  of  its 
subsequent  enactments,  nowhere  provides 
for  any  repeal  of  the  Vacancies  Act,  nor  Is 
there  any  language  that  directly  conflicts 
with  the  statute  enacted  two  years  earlier. 
Thus,  the  Justice  Department  is  left  with  the 
position  that  the  1870  statute  impliedly  re- 
pealed the  earlier  provision  In  spite  of  the 
well-known  statutory  construction  maxim 
that  Implied  repealers  are  not  favored  •  Qult« 
ap*rt  from  any  rules  of  statutory  construc- 
tion, however,  there  is  ample  internal  evi- 
dence in  the  relevant  statutes  to  refute  this 
contention. 
The  literal  language  of  all  of  the  relevant 
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sututcs  leaves  no  doubt  th*t   the  Justice 
Department's   Interpretation   U  In  error. 

The  30-da7  limitation  of  section  3348 
applies  to  the  flUlng  of  vacancies  under  sec- 
tion 3345.  which  Includes  a  vacancy  where 
there  is  a  resignation  In  the  "bead  of  an 
Executive  department."  Under  both  sec- 
tion 101  of  Title  5  and  section  501  of  Title  28,' 
the  Department  of  Justice  is  specifically  de- 
P^ed  to  be  an  Executive  department.  And  if 
there  was  still  any  question,  section  3349, 
which  has  been  part  of  the  Vacancies  Act 
since  1868.  specifies  that  the  temporary  filing 
of  an  appointment  under  section  3345  or 
3346  "may  not  be  made  otherwise  than  as 
provided  by  those  sections,  except  to  fill  a 
vacancy  occurring  during  a  recess  of  the 
Senate."  Therefore,  there  can  be  no  question 
that  the  Vacancies  Act  and  its  30-day  limita- 
tion apply  to  successions  In  the  Office  of 
Attorney  General  which  are  filled  under  sec- 
tion 3345. 

The  inclusion  of  the  Justice  Department 
under  the  Vacancies  Act  has  been  the  clear 
pattern  since  the  Revised  Statutes  of  1878 
when  the  first  possibility  of  a  confilct  wlib 
the  1870  arose.  Section  158  of  the  Revised 
Statutes  included  the  Department  of  Justice 
as  an  executive  department  to  which  the  pro- 
visions of  Title  rv.  which  Included  the 
Vacancies  Act  in  sections  177-181.  applied. 
Section  158  became  5  U  3  C.  i  1.  and  the 
provisions  of  the  Vacancies  Act  became  5 
use.  5J4-8  prior  to  the  1966  codification 
which  did  no  more  than  restate  and  rearrange 
this  provision.  Finally,  there  U  nothing  In 
the  legislative  history  of  the  Vacancies  Act 
or  In  the  1870  statute  relied  upon  by  the 
Justice  Department  that  In  any  way  suggests 
that  anyone  considered,  let  alone  affirmatively 
decided,  that  the  Department  of  Justice  was 
to  be  exempt  from  the  Vacancies  Act ' 

As  we  understand  the  Justice  Depart- 
ments position,  it  is  not  merely  that  the  30- 
day  limitation  of  section  3348  Is  inappli- 
cable, but  that  the  entire  Vacancies  Act  does 
not  apply  because  of  the  1870  statute.  One 
major  dlfflciUty  with  this  approach  is  that  it 
leaves  unexplained  the  designation  of  the 
Deputy  Attorney  General  in  the  statute  re- 
lied upon  by  the  government  (section  508 
tail  as  the  first  assistant  to  the  Attorney 
General  ".  .  .  for  the  purposes  of  section  3345 
of  tlUe  5  .  .  .  .  •  That  designation  U  wholly 
unnecessary  unless  the  Vacancies  Act  applies 
to  the  Justice  Department  in  the  first  In- 
stance. Even  more  persuasive  evidence  of 
the  appllcabUlty  of  the  Vacancies  Act  as  a 
whole  is  contained  In  section  3347.  which 
provides  for  the  deUlllng  of  the  head  of  one 
executive  or  military  department  to  fill  the 
vacancy  in  another  such  departn»ent  if  the 
President  so  chooses  There  is  contained  in 
that  section  a  specific  exclusion  so  that  the 
section  "does  not  apply  to  a  vacancy  in  the 
Office  of  Attorney  General."  Obviously.  If 
the  Vacancies  Act  as  a  whole  did  not  apply  to 
the  Office  of  Attorney  General,  there  would 
be  no  need  to  make  a  specific  exception  for 
section  3347.  It  is  also  noteworthy  that  this 
same  exclusion  appeared  In  the  Revised  Stat- 
utes of  1878  In  section  179,  albeit  by  means 
of  a  parenthetical  clause  rather  than  a 
separate  sentence.  Thus,  a  nearly  contem- 
poraneous Interpretation  of  the  applica- 
bility of  the  1870  statute  and  the  Vacancies 
Act  clearly  supports  the  plaintiffs  position 
that  the  Congressional  enactment  of  1870 
did  not  eliminate  the  Justice  Department 
entirely  from  the  coverage  of  the  Vacancies 
Act. 

The  logic  of  the  Government's  position 
here  would  require  that  every  department 
created  after  1868  be  automatically  ex- 
cluded from  the  operation  of  the  Vacancies 
Act'  The  Departments  statement  (Exhibit 
a.  enclosure  p.  ai  suggests  that  the  "De- 
partments of  Health.  Education  and  Welfare. 
Trea.sur>-.  Commerce.  Labor,  the  Navy,  and 
the    Air   Force   also   have   special   provisions 
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which  supersede  the  limitations  of  the  Va- 
cancy Act."  The  argument  is  particularly 
difficult  to  comprehend  as  to  the  Secretaries 
of  Treasury  and  Navy  since  both  of  those 
departments  were  in  existence  prior  to  1868. 
Moreover,  virtually  all  of  the  other  depart- 
ments listed  In  section  101  of  Title  6  would 
no  longer  be  subject  to  the  Vacancies  Act 
since  the  only  executive  departments  whlcli 
were  Included  In  section  158  of  the  revised 
statutes  and  which  are  stlU  In  existence 
today  are  Treasury,  State  and  Interior.  Thus, 
the  Departments  of  Transportation,  Defense, 
Labor.  Health.  Education  and  Welfare,  and 
Housing  and  Urban  Development  all  would 
be  excluded  from  the  operation  of  the  Va- 
cancies Act  under  defendant's  theory. 

Finally,  no  rational  purpose  has  been  sug- 
gested for  the  exclusion  of  the  Department 
of  Justice  or  any  other  executive  depart- 
ment from  the  operation  of  the  Vacancies 
Act.  We  simply  do  not  understand  why  the 
Office  of  Attorney  General  should  be  per- 
mitted to  be  filled  without  any  time  limits 
whatsoever,  given  the  major  role  pUyed  by 
the  Department  of  Justice  In  the  United 
States.  The  plain  meaning  of  the  statutes 
leaves  no  room  for  disputing  the  applicabil- 
ity of  the  30-day  limitation  to  the  position 
of  Acting  Attorney  General,  and  every  pur- 
pose of  which  we  are  aware  supports  the  ap- 
plicability of  that  limitation  to  the  Depart- 
ment of  Justice." 

The  authorities  make  it  clear  that  the 
langviage  In  the  Vacancies  Act  Is  not  mere- 
ly precatory,  but  that  It  affects  legal  rights. 
Two  opinions  of  the  Attorney  General  "  have 
concluded  that  once  the  period  of  the  Va- 
cancies Act  is  over,  the  person  filling  that 
vacancy  is  no  longer  entitled  to  perform  the 
acts  of  the  vacant  office.  In  the  latter  case 
the  advice  was  given  that  "you  should  not 
take  action  In  any  case  out  of  which  legal 
rights  might  arise  which  would  be  subject 
to  review  by  the  coxuOs.'*  Id.  at  141."  More- 
over, this  Court  has  recently  had  occasion  to 
Invoke  similar  statutes  to  preclude  a  person 
from  acting  as  Director  of  the  Office  of  Eco- 
nomic Opportunity  absent  the  required  Sen- 
ate confirmation.  See  Williams  v.  Phillijta, 
360  F.  Supp.  1363  (D.  D.C.).  stay  denied.  483 
P  2d  669  (DC.  Clr.  1973).  WhUe  the  defend- 
ant Is  and  continues  to  lawfully  serve  as 
the  Solicitor  General,  he  no  longer  has  the 
right  to  exercise  the  authorities  of  Attorney 
General,  and  hence  the  proper  remedy  Is  to 
enjoin  him  from  continuing  to  do  so  in 
violation  of  law. 

II.    A      PREUMtN.tBT      INJlTIfCTION      SHOXTLO      BE 
PROMPn.T      ISStTXO 

The  Court  of  Appeals  for  this  Circuit  es- 
tablished the  criteria  for  the  Issuance  of  a 
preliminary  Injunction  In  Virginia  Petroleum 
Jobbers  Assn.  v.  FPC.  131  U.S.  App.  DC.  106. 
110.  a59  P  2d  921.  925  (1958).  Under  that 
decision,  this  Court  is  required  to  consider 
the  probability  of  success  on  the  merits,  to 
balance  the  equities  between  the  parties, 
and  to  assess  where  the  public  Interest  lies. 
Moreover,  the  Court  made  it  clear  that  a  far 
lesser  showing  of  Irreparable  harm  to  the 
plaintiff  is  required  as  the  probability  of 
success  Increases.  Id.  As  we  have  demon- 
strated above,  there  is  a  very  strong  likeli- 
hood that  Mr.  Bork  is  unlawfully  perform- 
ing the  functions  of  the  Attorney  General 
and  has  been  since  November  19,  1973.  Thus, 
the  showing  of  harm  to  plaintiff  can  be  met 
without  proof  of  the  kind  of  Irreparable 
harm  present  In  other  situations  where  a 
plaintiff's  case  on  the  merits  is  not  so  strong. 

As  a  United  States  Senator,  plaintiff  Is 
entitled  under  the  Constitution  and  relevant 
statutes  to  vote  on  the  confirmation  of  the 
person  performUig  the  duties  of  Attorney 
General,  save  In  those  limited  Instances  In 
which  the  Vacancies  Act  provides  otherwise. 
Each  day  that  passes  produces  a  further  vio- 
lation of  plaintiff's  right  to  supervise,  via 
the  process  of  advice  and  consent,  the  ac- 


tivities of  the  Justice  Dep>artment.  Plain- 
tiff's rights  wUl  continue  to  be  violated,  and 
plaintiff  will  continue  to  suffer  irreparable 
harm  from  thoee  violations  until  corrective 
action  la  taken.  Moreover,  it  is  clear  that 
while  the  statutes  and  constitutional  pro- 
visions relied  on  are  of  particular  applicabil- 
ity to  plaintiff  as  a  United  States  Senator, 
they  were  also  Intended  to  protect  all  of  the 
people,  and  hence  their  rights  are  also  being 
violated  by  this  non-compliance  with  the 
law. 

The  public  Interest  will  also  be  served  by 
the  granting  of  a  preliminary  Injunction  to 
preclude  the  defendant  from  taking  actions 
which  may  later  be  declared  to  be  unlawful 
as  in  excess  of  his  authority.  Thus,  under 
provisions  such  as  18  U.8.C.  {  f  2614  and 
6004.  the  Attorney  General  must  act  In  order 
for  the  grants  of  immunity  to  be  lawful." 
SlmUarly,  42  U.S.C.  §  2000(a) -6(a)  requires 
that  the  Attorney  General  himself  (or  an 
Acting  Attorney  General)  sign  the  clvU 
rights  complaints  described  In  that  section. 
See  also  42  U  S.C.  {  2000b.  Furthermore,  the 
delegated  authorities  to  compromise  claims 
of  the  United  States  set  out  In  Subpart  Y 
to  28  cm.  in  some  cases  require  the  spe- 
cific approval  of  the  Attorney  General  be- 
for  the  settlement  Is  binding.  See  j  J  0.160; 
0  164. 

It  would  seem  advisable  for  the  Govern- 
ment  not  to  enter  any  such  settlements  dur- 
ing this  period  In  view  of  the  uncertainty 
of  the  legality  of  the  defendant  acting  in  the 
capacity  of  Attorney  General,  since  at  a  later 
date  those  settlements  might  be  overturned 
by  a  party  who  had  a  change  of  heart.  Since 
the  defendant  is  no  longer  lawfully  serving 
as  Acting  Attorney  General.  It  is  our  view 
that  any  actions  taken  by  him  pursuant  to 
thoee  provisions  would  be  unlawful  and  that 
he  should  be  enjoined  from  taking  actions 
In  the  name  of  the  Attorney  General  on 
which  the  government  must  rely.  In  order 
to  Insure  that  at  some  later  date  they  are  not 
subject  to  court  challenge.  These  problems 
of  "unscrambling  the  eggs  '  at  a  later  date 
would  create  enormous  difficulties,  and  the 
public  Interest  requires  that  the  defendant 
take  no  action  that  would  create  such  prob- 
lems in  the  future. 

While  the  relief  sought  would  preclude  the 
defendant  from  performing  acts  as  Attor- 
ney General.  It  would  In  no  way  interfere 
with  the  vast  majority  of  actions  taken  by 
the  Justice  Department  itself  and  by  the 
United  States  Attorneys  throughout  the 
country.  All  of  thoee  persons  who  were  law- 
fully delegated  functions  either  while  a  duly 
confirmed  Attorney  General  was  In  office  or 
while  the  defendant  was  properly  acting  as 
Attorney  General  during  the  30  days  follow- 
ing his  accession  to  the  position  of  Acting 
Attorney  General,  could  go  forward  without 
any  legal  impediment.  Defendant  could,  of 
course,  continue  to  serve  as  Solicitor  Gen- 
eral, a  position  for  which  he  was  duly  con- 
firmed by  the  Senate.  Thus,  it  Is  only  those 
matters  that  require  the  personal  attention 
of  the  Attorney  General  and  which  may  be 
subject  to  court  review,  that  should  not  be 
undertaken  during  the  period  of  continuing 
Ulegallty. 

CONCLUSION 

Plaintiff  has  clearly  established  that  de- 
fendant is  in  violation  of  the  Vacancies  Act 
in  continuing  to  perform  duties  of  the  At- 
torney General  beyond  the  30  days  provided 
In  section  3348.  Because  of  the  serious  pos- 
sibility of  harm  to  the  public  should  be  con- 
tinue to  perform  such  acts  in  violation  of 
law.  a  preliminary  injunction  should  be  Is- 
sued forthwith  to  arrest  this  illegality. 

Dated:  Washington.  DC.  December  10. 
1973. 

Respectfully  submitted. 

Alan  B.  MoBRIso^r. 
Attorney  for  Plaintiff. 
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rOOTNOTXB 

>  1  Stat.  281.  Cb.  37,  18. 

*  13  Stat.  666,  Ch.  45. 

>  15  Stat.  168,  Ch.  227.  changed  to  30  days 
in   1891.  26  Stat.  733,  Ch.  113. 

♦28  C.P.R.  f  0.19a(a). 

>  16  Stat   163,  Cb.  ISO. 

•See  e.g  .  United  States  v.  Hess,  127  F.  ad 
233.  237-338  (3rd  Clr.  1943).  reversed  on 
other  grvuuds,  317  UJS.  537   (1943). 

'  Prior  to  the  1966  codification,  this  pro- 
vision appeared  as  Section  291  of  Title  6. 

"The  1870  statute  appears  to  have  been 
enacted  for  purposes  wholly  unrelated  to  the 
qneetton  before  this  Court.  Its  sponsors  were 
concerned  about  the  absence  of  a  central 
place  from  which  opinions  of  law  could  be 
provided  and  collected,  and  about  tbe  ex- 
traordinary ex];>enEes  Incurred  by  the  Justice 
Department  to  pay  outside  attorneys  rather 
than  employing  their  own  attorneys  to 
handle  Government  cases.  See  Congressional 
Olobe,  April  7,  1870.  pp  3034-3036  (remarks 
of  Rep.  Jenckes);  p.  3065  (Remarks  of  Rep. 
Logan). 

*  There  is  considerable  doubt  that  the 
Justice  Department  was  "created"  In  1870  as 
defendant  claims.  In  1786  Congress  provided 
for  the  appointment  of  an  attorney  general 
to  represent  the  United  States  In  the  Su- 
preme Court  and  to  render  opinions  on 
fjuesttons  of  law  E  Stat.  92.  ch.  21.  i  35. 
Moreorer,  the  sponsor  of  the  1870  legislation, 
Repeeaentative  Jenrkes.  explained  his  bill  to 
tbe  House  as  one  which  does  not  propose  to 
create  a  new  department  In  the  Oovernment, 
but  simply  to  transfer  to  an  existing  Depart- 
ment some  things  properly  t>elODging  to  it. 
but  which  are  now  scattered  through  other 
Departments  Cong.  Globe,  April  27,  1870,  pp. 
S034-3035. 

"Even  where  the  Vacancies  Act  has  been 
foand  not  literally  to  apply.  It  has  been  con- 
strued to  reach  situations  within  its  purpose. 
Tbus,  tbe  Attorney  General  was  called  upon 
to  construe  the  Vacancies  Act  in  19  Opiu. 
AG.  600  (1890)  to  determine  whether  It 
applied  when  a  vacancy  occurred  as  a  result 
of  a  retirement  rather  than  a  "death,  reslg- 
natton.  absence,  or  sickness  .  .  ."  as  the  stat- 
ute specifies.  Although  finding  the  words 
used  in  the  statute  not  to  include  retirement 
if  read  literally,  tbe  Vacancies  Act  was  none- 
theless held  applicable  since  the  Intent  of  it 
was  to  cover  similar  situations  Including  re- 
tirement. 

"20  Opin.  AG.  8  (1891)  and  32  Opln  AG. 
139  (1920). 

"  That  same  opinion  suggests  that  tbe  30- 
day  limitation  continues  to  apply  even  alter 
tbe  iu>minatlon  has  been  sent  to  tbe  Senate, 
a  view  with  which  we  disagree.  There  is  no 
rational  reason  to  suppose  that  Congress 
would  have  wanted  to  Impose  any  kind  of 
restricUon  on  tbe  operation  of  any  of  the 
executive  departments  when  the  Senate  had 
It  within  its  exclusive  control  to  confirm 
a  nomination  which  had  been  proi)erly  for- 
warded to  It  by  the  President.  For  example, 
the  1972  nomination  of  Richard  G.  Klein- 
dlenst  to  be  Attorney  General  was  pending 
before  the  Senau  for  three  lull  months  dur- 
ing which  time  Mr.  Kleindlenst  as  Deputy 
Attorney  General  acted  as  Attorney  General. 
and  In  our  view  that  was  entirely  proper 
under  the  Vacancies  Act.  There  is  support 
for  this  position  in  the  legislative  history. 
Senator  Trumbull,  the  principal  sponsor  of 
the  bill  which  became  the  Vacancies  Act. 
stated  that  ".  .  .  the  President  is  authorized 
to  detail  some  other  officer  for  ten  days  in 
case  of  a  vacancy,  and  during  thoee  10  days 
it  will  be  his  duty  to  nominate  to  the  Senate 
.  .  .  some  person  for  the  office."  Congression- 
al Globe.  February  14,  1988.  p.  1164  (emphasis 
added ) . 

"Under  18  U  S  C.  12516.  the  Attorney 
General  "or  any  Assistant  Attorney  General 
specially  designated  by  the  Attorney  General' 
may  authorize  a  court  application  for  a  wire- 


tap ora»r.  Our  research  in  39  C.PJa.  discloses 
no  such  designation  although  it  is  possible 
that  one  has  been  made  but  not  yet  in- 
cluded m  28  CJ»Jt. 


THE  ENERGY  RESEARCH  AND  DE- 
'VELOPMENT  POLICY  ACT 

Mr.  HANSEN.  Mr.  President,  last  Fi'i- 
daj-  during  the  debate  on  S.  1283,  I  re- 
ferred to  several  amendments  that  had 
been  proposed  to  that  bill,  the  Energy 
Research  and  Development  Policy  Act 
of  1973. 

The  four  amendments,  copies  of  which 
had  been  furnished  to  the  minority  staff 
of  the  Interior  Committee  were  new  titles 
to  the  bill  as  follows : 

Title  IV,  Federal  Petroleum  Corpora- 
tion. 

Title  V,  Intrastate  Natural  Gas  Regu- 
lation. 

Title  VI,  Natural  Gas  Conservation. 

Title  Vn,  Excess  Profits  Tax. 

These  amendments  were,  according  to 
the  copies  I  was  furnished,  intended  to 
be  proposed  by  Mr.  Jacksom  (for  himself 
and  Mr.  Macntjson.) 

I  wanted  to  be  perfectly  clear  that 
these  were  not  my  amendments.  I  only 
wanted  all  Senators  to  be  aware  of  the 
nature  of  the  ameiodments. 

It  is  my  understanding  that  they  were 
drafted  and  would  be  introduced  and 
called  up  for  consideration  imless  the 
Buckley  amendment  pertaining  to  de- 
regulation of  new  natural  gas  were  with- 
drawn. 


THE  PRESIDENTS  TAX  RETURNS 
AND  TAX  REFORM 

Mr  KENNEDY.  Mr.  President,  what- 
ever the  immediate  outcome  of  the  cur- 
rent Joint  Congressional  Committee  in- 
vestigation of  President  Nixon's  income 
tax  returns,  one  of  the  most  significant 
}ong-nm  lessons  of  the  recent  disclosures 
in  the  President's  tax  data  is  that  tax  re- 
form mu.st  move  back  to  center  stage  as 
an  issue  for  Congress  and  the  American 
people. 

The  picture  that  emerges  from  the 
voluminous  disclosures  is  not  a  pretty 
one,  because  it  demonstrates  the  ex- 
traordinary ease  with  which  wealthy  in- 
dividuals maneuver  their  financial  af- 
fairs to  avoid  their  fair  share  of  taxes 
under  our  loophole-ridden  revenue  laws. 

Someone  has  to  pay  for  these  tax- 
avoidance  schemes.  The  Nation's  reve- 
nues have  to  come  from  somewhere,  and 
it  is  the  ordinary  citizen  who  foots  the 
bill— the  average  hard-pressed  taxpajer 
whose  taxes  are  too  high  because  so 
many  others  pay  too  httle. 

Just  as  Watergate  helped  to  generate 
important  new  legislative  momentum  in 
Congress  for  comprehensive  reform  of 
the  Nation's  election  laws,  including  pub- 
lic financing  of  elections,  so  the  Presi- 
dent's tax  disclosuies  should  generate  a 
similar  momentum  in  Congress  for  com- 
prehensive reform  of  the  Nation  s  tax 
laws.  Tax  reform  belongs  at  the  top  of 
our  congressional  agenda  for  1974  The 
country  needed  a  spark  to  ignite  the  fire 
of  tax  reform,  and  these  new  disclosures 
have  provided  it. 
Perhaps  the  most  serious  result  of  the 


disclosures  is  the  drastic  impact  they 
may  have  on  the  greatest  single  virtue 
of  our  Federal  revenue  system — the 
reservoir  of  trust  and  confidence  that 
millions  of  citizens  have  in  the  tax  laws 
and  their  basic  fairness.  The  bedrock 
of  the  U.S.  income  tax  is  the  system  of 
voluntary  compliance  by  which  the  aver- 
age taxpayer  now  abides.  Once  his  trust 
and  confidence  is  eroded,  it  will  be  ex- 
tremely difficult  to  recover.  America  can- 
not afford  to  find  itself  in  the  deplor- 
able situation  of  many  foreign  countries, 
where  tax  avoidance  and  tax  evasion  are 
national  pastimes  and  accepted  ways  of 
hfe. 

And  so  our  first  priority  is  to  work 
to  shore  up  the  Nation's  newly  sliattered 
confidence  in  the  fairness  of  the  tax 
laws.  And  the  only  effective  way  to  do 
so  is  through  a  pledge  by  Congress  to  the 
American  people  that  tax  reform  is  on 
the  way. 

At  least  three  specific  areas  of  the 
Presidents  tax  returns — capital  gains, 
the  minimum  tax,  and  the  interest  de- 
duction— are  obvious  areas  where  reform 
is  needed  now  to  insure  that  wealthy 
citizens  pay  their  fair  share  of  taxes, 
and  that  the  tax  pro'visions  now  used  by 
citizens  in  low-  and  middle- income 
groups  work  more  fairly  tea  their  benefit. 
And  these  reforms  are  only  the  tip  of 
the  iceberg.  In  countless  other  areas,  the 
Revenue  Code  is  a  landscape  dotted  with 
special  benefits  for  those  of  speciaJ 
wealth.  What  we  need  is  comprehensive 
reform,  a  bill  to  m%ke  all  our  income  tax 
laws  fair  again. 

I  do  not  underestimate  the  diflBculty 
of  achie\ing  such  reform.  In  the  Icmg  run, 
truly  comprehensive  tax  reform  may  well 
be  tied  to  election  reform  and  public  fi- 
nancing of  campaigns  for  public  office. 
In  large  measure,  the  tax  benefits  of  the 
present  laws  flow  directly  to  the  wealthi- 
est contributors  to  poUtical  campaigns, 
so  that  in  a  real  sense,  under  the  present 
system  of  financing  campaigns,  tax  re- 
form puts  Congress  and  the  administra- 
tion in  the  position  of  biting  the  hands 
that  feed  them. 

At  the  moment,  with  the  Christmas 
tree  bill  now  on  Uie  Senate  Calendar. 
Congress  seems  to  be  heading  in  the 
wrong  direction  once  again,  as  it  pre- 
pares to  hand  out  new  special  tax  bene- 
fits to  the  tpecial  interests.  But.  as  a  re- 
sult of  the  adverse  publicity  such  meas- 
ures always  now  receive,  and.  above  all, 
as  a  result  of  the  momentum  provided 
by  the  President's  disclosures,  we  have  a 
good  chance  to  turn  the  tide,  so  that  1974 
may  yet  be  the  year  in  which  Congress 
at  last  brings  tax  justice  to  the  Nation. 


S.       1745— THE       SUDDEN       INFANT 
DEATH  SYNDROME  ACT  OF  1973 

Mr.  BEALL.  Mr.  President,  yesterday 
the  Senate  passed  legislation.  S.  1745. 
dealing  with  a  subject  brought  to  the  at- 
tention ol  the  Subcommittee  mi  Children 
and  Youth  during  the  last  Congress. 

Sudden  infant  death,  more  commonly 
called  crib  death,  claims  the  Uves  cf 
10,000  to  15,000  babies  each  year.  This 
disease,  as  tlie  name  denotes,  strikes 
suddenly  and  unexpectedly  and  in  light 
of  present  medical  knowledge  there  is 
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no  known  way  to  prevent  It.  Research  has 
begun  and  theories  advanced — nJTtnng 
the  more  recently  suggested  are  viruses, 
closure  of  windpipe,  immature  nervous 
system,  erratic  heart  behavior,  and  In- 
competence of  the  blood  to  provide  nat- 
ural protection  against  infection.  The 
last  theory  is  the  subject  of  a  project  In 
Baltimore  in  the  oCQce  of  Maryland's 
chief  medical  examiner.  Dr.  Russell  S. 
Fisher,  which  indicates  in  a  preliminary 
study  that  approximately  88  percent  of 
sudden  infant  death  victims  lacked 
proper  antibodies  in  their  blood,  which 
were  found  present  in  other  infants  dy- 
ing from  other  causes. 

In  many  instances,  no  autopsy  is  per- 
formed on  the  victim,  and  often  the 
cause  of  death  is  listed  as  "unexplained." 
Under  these  circumstances,  the  parents 
are  burdened  with  an  overwhelming 
sense  of  guilt  and  responsibility. 

The  guild  has  developed  a  unique  ar- 
rangement with  the  chief  medical  ex- 
aminer of  Maryland.  Dr.  Russell  Fisher, 
whereby  upon  confirmation  of  a  crib 
death,  a  letter  is  sent  from  his  oCBce  to 
the  parents  explaining  the  nature  of  the 
child's  death  and  telUng  them  of  the 
existence  of  the  guild.  At  the  same  time 
a  copy  of  the  letter  is  sent  to  the  guild 
so  that  contact  may  \x  established.  This 
is  quite  important,  first,  in  educating  par- 
ents about  sudden  infant  death  syn- 
drome, and  second,  as  we  noted  earlier, 
among  the  States  there  is  no  standard 
or  accepted  description  of  the  problem. 
In  fact,  according  to  a  survey  conducted 
by  the  guild,  16  different  phrases  are 
used  to  identify  sudden  infant  death. 
Maryland  is  quite  fortunate  in  this  re- 
gard, however,  many  States  are  not  as 
fortunate  and  the  fact  remains  that  a 
greater  concentration  of  efiforts  must  be 
made  if  we  are  to  discover  more  about 
this  m^'sterious  killer. 

Although  an  increasing  emphasis  has 
been  placed  on  siidden  infant  death  syn- 
drome by  the  National  Institute  of  ChUd 
Health  and  Human  Development,  prog- 
ress lias  been  slowed  by  the  fact  that 
there  is  no  classification  for  the  disease 
in  the  international  classification  of  dis- 
eases, thereby  making  the  gathering  of 
data  an  exceedingly  difficiilt  task.  In  ad- 
dition, there  have  been  few  satisfactory 
applications  dealing  with  sudden  infant 
death  that  have  been  submitted  to 
NICHD  for  consideration. 

One  of  the  volunteer  agencies  which 
has  been  set  up  to  counsel  and  assist  fam- 
ilies affected  by  SID6  is  the  International 
Guild  for  Infant  Survival.  The  guild,  ded- 
icated to  solving  the  mysteries  of  sud- 
den infant  death,  is  t>a£ed  in  Baltimore. 
Md..  and  was  started  in  1964  by  Mr.  and 
Mrs.  Saul  Goldberg.  This  organization 
and  its  members  have  been  most  active 
and  effective  in  bringing  a  focus  to  this 
disease. 

I  certainly  commend  the  distinguished 
chairman  of  the  subcommittee.  Senator 
MoifDALx,  first,  for  bringing  this  matter 
to  the  attention  of  the  Senate,  and  sec- 
ond, for  his  ettorXa  to  enact  legislation  in 
this  area.  During  the  last  Congress,  the 
Senate  passed  legislation  which  I  co- 
sponsored.  Senate  Joint  Resolution  206, 
which  directed  the  Secretary  of  Health. 


Education,  and  Welfare  to  designate 
SIDS  of  highest  priority  in  Intramural 
research  and  in  awarding  research  and 
training  grants.  The  Secretary  was  also 
directed  to  develop  educational  programs 
to  Inform  the  public  concerning  sudden 
infant  death  syndrome  and  to  develop 
statistical  procedures  as  well  as  designat- 
ing sudden  Infant  death  as  a  cause  of 
death  in  the  International  Classification 
of  Diseases.  Unfortunately,  no  action  was 
taken  by  the  House  of  Representatives  on 
the  proposal. 

The  Senate  once  agcdn  had  before  it  a 
measure  to  deal  with  this  disease.  I  was 
pleased  to  support  S.  1745,  "The  Sudden 
Infant  Death  Syndrome  Act  of  1973," 
which  will  provide  financial  assistance 
to  Identify  the  causes  and  preventative 
measiu^s  to  eliminate  sudden  Infant 
death  syndrome.  In  addition,  the  pro- 
posal would  al^provide  information  and 
counseling  servfljes  to  families  affected 
by  sudden  infant  ofcath  syndrome  and  to 
personnel  Involved  with  this  disease. 
These  programs  would  be  in  the  form  of 
grants  to  public  and  nonprofit  private 
entities  through  the  Secretary  of  Health, 
Education,  and  Welfare  for  the  establish- 
ment of  regional  centers. 


CARLOS  ANDRES  PEREZ  ELECTED 
PRESIDENT  OF  VENEZUELA 

Mr.  CHILES.  Mr.  President,  with  mil- 
itary regimes  being  very  much  in  fash- 
ion these  days  in  Latin  America,  It  Is 
most  heartening  to  see  democracy  work 
as  well  as  it  has  in  Venezuela.  Yesterday, 
Carlos  Andres  Perez  was  elected  Presi- 
dent of  Venezuela  by  a  significant  mar- 
gin over  the  ruling  party's  candidate  in 
an  election  where  everyone  was  predict- 
ing a  close  outcome  and  no  one  would 
predict  the  winner. 

I  met  with  Carlos  Andres  Perez  while  I 
was  in  Venezuela  in  August  on  a  fact- 
finding trip  to  four  coimtries  in  Latin 
America  and  I  was  most  impressed  with 
him  and  the  orientation  of  his  campaign. 
Unlike  many  politicians  today,  "Carlos 
Andres."  as  he  is  known  in  Venezuela, 
seemed  to  have  a  clear  sense  of  the  need 
to  get  out  to  his  people  and  be  in  touch 
with  them,  giving  the  people  the  feeling 
that  he  is  accessible  and  will  hear  them. 
I  think  this  is  the  great  need  today.  In 
democratic  countries  there  is  a  deep 
yearning  by  the  people  for  political  lead- 
ership which  is  close  to  the  people.  Carlos 
Andres  convinced  the  Venezuelan  people 
of  his  sincerity  by  "walking  '  in  cities, 
small  towns  and  villages  throughout  the 
country.  Having  walked  myself,  I  am  very 
pleased  to  see  again  how  this  does  convey 
the  style  and  thnis'  a  candidate  wants  to 
give. 

It  could  well  have  happened  in  Ven- 
ezuela that  differences  between  parties 
and  candidates  would  blur  in  the  cam- 
paign, that  the  people  would  feel  that 
their  vote  did  not  matter— that  there 
was  no  choice — and  that  they  would  vent 
their  frustration  by  abstention  of  voting 
for  an  extremist  candidate  from  the 
right  or  left.  Growing  frustration  In 
Latin  America  «ith  the  slow  pace  of 
structural     change     under     democratic 


leadership  has  led  In  many  coimtries  to 
the  intervention  of  the  military  either 
to  cut  off  and  control  the  growing  pres- 
sure for  change  or  to  pick  up  where  dem- 
ocratic efforts  at  change  left  off  and 
carry  it  further.  This  is  a  very  worrisome 
trend. 

The  Inability  of  democratically  elected 
candidates  to  generate  a  significant  man- 
date to  enable  them  to  govern  effectively 
and  implement  a  program  of  reform  has 
weakened  the  roots  of  democracy  in 
Latin  America  to  a  lamentable  extent. 
Whereas  I  support  the  notion  that  we 
should  treat  governments  in  Latin  Amer- 
ica evenhandedly  and  take  them  as 
they  are,  I  cannot  help  but  think  that  the 
fact  that  Carlos  Andres  Perez  has  won 
a  significant  mandate  in  yesterday's  elec- 
tion in  Venezuela  does  give  him  aja  Im- 
portant opportiuiity  and  a  tremendous 
responsibility  to  prove  to  his  people  that 
democracy  can  really  function  for  them 
and  produce  the  results  that  they  want. 
This  Is  a  great  challenge  and  an  awe- 
some political  task.  To  decide  on  a 
definite  course,  to  have  a  purposeful 
program  and  to  try  to  implement  it 
while  at  the  same  time  having  demo- 
cratic opposition  and  a  free  press  is  a 
task  which  not  many  political  leaders  in 
Latin  America  are  willing  to  take  upon 
themselves  these  days.  It  Is  enormously 
diflScult.  Many  have  failed  in  the  effort. 
I  wish  Carlos  Andres  Perez  well. 

In  this  era  of  petroleimi  scarcity,  we 
should  be  further  heartened  by  the  fact 
that  Mr.  Perez  Is  a  friend  of  the  United 
States.  Thirty  percent  of  our  petroleum 
imports  come  from  Venezuela.  So  Vene- 
zuela is  crucial  to  us  in  the  energy  crisis 
we  face.  In  his  statements  yesterday  It 
is  clear  that  Mr.  Perez  wiU  put  the  in- 
terests of  his  own  nation  first  as  is  natu- 
ral but  he  has  a  strong  interest  in  good 
relations  with  us.  In  a  press  conference 
yesterday,  Mr.  Perez  said : 

Venezuela  will  fight  to  have  good  relations 
with  all  countries  of  the  world,  above  all 
with  the  United  States. 

He  added: 

I  will  not  join  In  any  effort  to  breed  hate 
against  the  United  States.  But  I  wUl  ask  for 
Its  respect  and  better  treatment  In  economic 
policies. 

As  I  have  said  many  times  the  era  of 
the  nonpoUcy.  the  no  profile  and  "benign 
neglect"  toward  Latin  America  is  doing 
us  dirt.  This  Is  clearly  no  time  to  dis- 
appoint and  frtistrate  the  kind  of  lead- 
ership that  Mr.  Perez  appears  to  want  to 
give.  I  urge  my  colleagues  in  the  Con- 
gress, the  President,  the  Secretary  of 
State  and  other  responsible  authorities 
to  take  heed  and  give  Venezuela  and  our 
other  neighbors  in  Latin  America  the  at- 
tention they  deserve  In  light  of  our  own 
national  Interest. 

For  the  Interest  of  my  colleagues  I  ask 
unanimous  consent  to  have  printed  In 
the  Record  a  telegram  I  am  sending  to- 
day to  Mr.  Perez,  his  letter  to  me  in  Sep- 
tember «fter  my  trip  to  Latin  America 
and  the  article  In  today's  Washington 
Post  on  the  Venezuelan  election. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the  Ric- 
ORD,  as  follows: 
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Cakacas, 
September  1973. 
Hon.  Senator  Lawton  Chilks, 
Senate  of  the  United  States, 
Washington,  D.C. 

Dkax  Senatob  CHiLxa:  It  was  a  pleasure 
having  the  opportunity  to  meet  you.  I  am 
sure  that  your  visit  has  been  Interesting  as 
a  contribution  to  the  understanding  that 
we  should  encourage  between  the  two 
Americas  In  order  to  solidify  good  relations 
In  tbt  future  whldi  are  ao  deteriorated 
today. 

1  hope  to  see  you  again  in  the  futiire  and 
wish  you  success  in  the  Senate  of  the  United 
States  where  Latin  America  always  needs 
good  and  comprehending  friends. 

(Signed)     Caklos  Amnxs  Px&Ez. 

Dkembxs  12,  1973. 
Cakios  Amdess  Perbz, 
Edificio  Torre  Lincoln. 
Caracas,  Venezuela, 

Caelos  AmuEs  Pkmxz:  Warmest  congratu- 
lations on  your  Impressive  victory  yester- 
day. I  am  very  pleased  to  see  the  results  <rf 
the  election  for  I  think  they  show  that  the 
people  c»ientation  of  your  campaign  took 
hold  and  made  the  public  aware  of  the  dif- 
ference It  would  make  to  elect  you  President 
of  Venezuela.  The  margin  of  your  victory  is 
a  tribute  to  the  spirit,  style  and  substance 
of  your  campaign  and  express  the  confidence 
and  hope  the  pe<^le  of  Venezuela  have  In 
you.  As  we  are  seeing  for  ourselves  everyday 
here  in  the  United  States,  the  challenge  for 
you  now  wlU  be  to  keep  the  public  trust. 

I  wish  you  the  very  best  on  your  Presi- 
dency and  hope  you  let  me  know  when  you 
come  to  the  United  States.  The  walking  Sen- 
ator would  be  most  pleased  to  meet  with  the 
walking  President  of  Venezuela:   Saludoe, 

t>AWTOIf  CBnJS, 

UJS.  Senate. 

(From  the  Washington  Post,  Dec.  12,  1973J 
P«a«z,  OF  Opposttton,  Wins  Venxzttila  Vot« 

Cakacas,  Dec.  11.— Carlos  Andres  Perea  of 
the  center-left  Democratic  Action  Party  to- 
day held  a  widening  lead  in  returns  from 
Sunday's  election  and  was  the  unofficial  win- 
ner of  the  Venezuelan  presidency. 

In  a  press  conference,  Perez  said  he  would 
use  Venezuelan  oU  as  a  weapon  to  extract 
economic  benefiU  for  his  country  and  for 
Latin  America. 

"I  will  not  Join  In  any  effort  to  breed  hate 
against  the  United  SUtes,"  he  said.  "But  I 
will  ask  for  Its  respect  and  better  treatment 
in  economic  policies." 

Perez,  61,  said  he  would  never  impose  an 
oU  embargo  lUe  that  of  Venezuela's  Arab  as- 
sociates in  the  Organisation  of  Petroleum 
Exporting  Countries. 

"Our  oU  policy  wUl  be  a  great  instrument 
to  break  down  trade  barriers— it  wUl  be  a 
Latin  American  weapon  against  the  to- 
talitarian trade  policies  of  the  industrialized 
nations  against  the  developing  countries" 
he  said. 

"Venezuela  will  fight  to  have  good  rela- 
tions with  all  countries  in  the  world,  above 
all  with  the  United  SUtes,"  he  added 
"Whether  we  like  It  or  not,  the  VS  Is  the 
main  customer  for  our  oU." 

The  third  largest  oU  exporter,  Venezuela 
ships  1.5  muilon  barrels  daUy  to  the  United 

StAtM. 

Perez's  main  opponent  was  Lorenzo  Fer- 
nandez of  the  ruling  Copel,  a  Christian 
democratic  party.  Although  the  national 
electoral  board  was  not  expected  to  finish 
counting  votes  untu  Wednesday  or  Thurs- 
day, Perez  claimed  victory  by  480,000  votes 
on  the  basis  of  tabulations  by  his  own  party 
They  showed  he  had  won  2  million  of  the 
slightly  more  than  4  million  votes  cast,  which 
would  give  him  the  greatest  victory  In  the 
four  presidential  elections  since  the  over- 
throw  of   the   dlcUtorshlp   of   Oen    Marcos 


Perez  Jlmlnez  in  1958.  Democrat  Action  was 
the  winner  In  1958  and  1964. 

The  lastest  official  returns  gave  Perez  306,- 
465  and  Fernandez  238,003. 

Perez  tind  Fernandez  were  given  an  un- 
precedented 85  per  cent  of  the  votes  between 
them  at  the  expense  of  both  the  far  left  and 
far  right.  Two  leftists,  Jose  Vicente  Rangel 
and  Jesus  A.  Paz  O&larraga,  traUed  in  third 
and  fourth  place. 

Perez  said  his  government  would  speed 
implementation  of  a  law  by  which  foreign  oil 
concessions  would  begin  to  revert  to  the 
state  in  1983.  But  he  declared  th*t  Vene- 
zuela would  need  the  help  of  foreign  tech- 
nologists to  explore  and  exploit  new  oil 
fields,  particularly  the  heavy  oU  in  the 
Orinoco  River  basin.  Deposits  there  have 
been  estimated  at  700  billion  barrels,  but  the 
means  of  extracting  it  are  still  unknown. 

President  Nixon's  trade  policy,  he  said, 
"has  not  been  a  happy  one  for  Latin  Ameri- 
can nations  and  we  have  reason  to  be 
bothered  and  resentful  over  this  policy." 

Perez  said  he  would  not  oppose  a  renewal 
of  diplomatic  relations  with  Cuba,  "but  this 
Is  Cuba's  problem  and  not  Venezuela's  be- 
cause we  were  the  offended  party,"  he  said. 

Venezuela  broke  relations  in  1964  accusing 
Fidel  Castro's  government  of  organizing  left- 
wing  guerrUla  activity  here. 


FUEL     ALLOCATION     AND    THE 
CONSTRUCTION    INDUSTRY 

Mr.  GRAVEL.  Mr.  President,  the  en- 
ergy crisis  is  now  being  experienced  by 
almost  every  segment  of  our  population. 
I  do  not  know  of  anyone  who  has  not  felt 
the  effects  of  the  shortage  or  at  least  been 
inconvenienced  by  measures  taken  to 
conserve  fuel. 

But  the  effects  of  the  shortage  become 
more  severe  when  the  Inconvenience 
stage  is  surpassed,  and  the  lack  of  energy 
shows  up  as  lower  production  and  higher 
unemployment.  Unfortimately,  this  stage 
has  already  been  reached  In  some  Indus- 
tries. 

One  good  example  is  the  construction 
industry  which,  according  to  the  presi- 
dent of  the  Associated  General  Contrac- 
tors, Mr.  Nello  L.  Teer,  Jr.,  has  already 
suffered  a  loss  in  activity  of  20  percent. 
I  ask  unanimous  consent,  Mr.  President, 
to  have  printed  in  the  Rkcord  two  news- 
paper articles,  one  from  the  New  York 
Times  and  the  other  from  the  Washing- 
ton Star-News,  regarding  this  problem. 
There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rtcorb, 
as  follows : 

(Prom  the  New  York  Times.  Nov.  27,  1973) 
BunxKXs  Ai.AaM¥D  Ov«a  Foxl  Quota 
Washincton.— Federal       fuel      allocation 
based  on  the  amount  of  fuel  used  last  year 
threatens  to  have  a  catastrophic  economic 
effect  on  the  consUuction  Industry,  a  con- 
struction  assoclaUon   official   warned   today. 
Comments  from  contracting  groups  aroimd 
the  nation,  contained  in  a  survey  by  the  As- 
sociated General  Contractors  of  America,  in- 
dicate    that     Industry     officials     anticipate 
severe  problems  under  the  present  allocation 
system. 

Citing  the  survey  of  the  associaUon's 
members,  who  perform  80  per  cent  of  all 
contract  construction,  the  association's  pres- 
ident, Nello  L.  Teer.  Jr..  said:  "Construction 
activity  In  this  country  is  already  down 
30  per  cent." 

•If  present  fuel  allocation  programs  are 
not  altered  quickly,  the  economic  impact  on 
the  construction  industry  may  reach  cata- 
strophic proportions  before  the  end  of  win- 
ter,'   he    said.    "Our    survey    indicates    that 


thousands  of  construction  wwkers  are  now 
out  of  work  and  the  situation  is  worsenlns 
dally.  " 

(From  the  Washington  Star-News,  Nov.  27, 

1973) 
CoNSTRtrcnoN  Group  Warns  or  "Standsthu," 

The  nation's  construction  Industry  is  in 
danger  of  coming  to  a  standstill,  warns  Nello 
L.  Teer,  Jr.,  president  of  Associated  General 
Contractors  of  America. 

Teer,  citing  a  nationwide  survey  conducted 
by  the  association,  said  construction  activity 
is  "already  down  20  percent, "  and  warned 
that  "if  present  fuel  allocation  programs  are 
not  altered  quickly,  the  economic  impact  on 
the  construction  industry  may  reach  cata- 
strophic proportions  .  .  ." 

Teer  said  the  allocating  of  fuel  on  the 
basis  of  fuel  consumed  last  year  has  'no 
validity"  tor  the  construction  industry  be- 
cause the  fuel  requirements  on  different  Jobs 
"may  be  vastly  different." 

Teer  said  he  had  asked  White  House  energy 
adviser  John  A.  Love  to  aUocate  fuel  "ca  a 
project  basis  so  that  each  Job  will  be  assured 
adequate  fuel  before  It  is  advertised  for  bid." 

Mr.  GRA'VEL.  Mr.  President,  I  believe 
that  Mr.  Teer's  point  regarding  con- 
struction project  allocations  is  a  very 
good  one. 

Having  worked  in  the  construction  in- 
dustry. I  can  certainly  substantiate  his 
statements  regarding  the  cyclical  and 
seasonal  nature  of  activity  and  Its  re- 
sultant effect  on  energy  demand.  All  con- 
struction firms  should  be  able  to  get  a 
share  of  our  energy  products  for  con- 
struction projects.  Basing  allocations  on 
a  firm's  previous  consumption  for  a  base 
period  would  result  in  an  inequitable 
situation  such  that  projects  could  be 
constructed  only  by  those  firms  working 
on  projects  of  sufficient  size  in  the  base 
period. 

I  strongly  urge  that  this  inequity  be 
removed. 


ENERGY  CONSERVATION  AND 
ACCIDENT  RATES 

Mr.  STEVENSON.  Mr.  Presld«it.  on 
December  3,  1973,  the  Journal  of  Com- 
merce printed  an  article  about  swrtions 
which  may  be  taken  by  one  of  the  coun- 
try's largest  insurers  of  private  automo- 
biles. 

During  the  recent  debate  in  the  Sen- 
ate on  daylight  saving  time,  several 
points  were  raised  about  the  effects  of 
energy  conservation  on  the  frequency 
and  severity  of  automobile  accidents. 

During  the  recent  Thanksgiving  holi- 
day p^od,  the  rate  of  fatal  accidents 
was  20  i>«rcent  below  the  statistical  pre- 
dictions for  that  period.  This  may  prove 
to  be  the  forerunner  of  more  substantial 
and  permanent  reductions  in  serious  and 
fatal  accidents  on  our  Nation's  high- 
ways. It  seems  quite  possible  that  year- 
round  daylight  saving  time,  reduced  gas- 
oline suppUes.  limitations  cm  Sunday 
driving,  and  lowered  speed  limits,  will 
have  some  beneficial  results.  If  accidents 
are  reduced,  insurance  companies  »ill 
have  fewer  benefits  to  pay.  If  that  occurs 
Insurance  company  savings  should  no 
confer  windfall  profits  on  those  compa- 
nies, but  should  be  shared  with  the  pur- 
chasers of  insurance  In  the  form  of  re- 
funds and  lower  premiums. 

I  am   pleased  to  learn  through   this 
Journal  of  Commerce  article  that  All- 
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state  Insurance  Co..  the  country's  sec- 
ond largest  automobile  insurer,  has  ac- 
knowledged this  changing  picture  and 
anticipated  its  possible  impact  on  the 
insurance  industry.  Allstate  says  that  if 
energy  conservation  measures  do  result 
in  savings,  the  company  will  amend  ex- 
isting policies  to  permit  the  company  to 
pay  dividends  to  policyholders.  In  this 
way,  the  consumer  may  reap  some  eco- 
nomic benelits  from  the  energy  crisis. 

Allstate  does  not  predict  when,  or  even 
if,  any  savings  will  be  realized.  What  it 
has  done  is  to  voluntarily  take  a  positive 
step  in  the  interest  of  the  consumer — 
their  own  policyholders.  I  hope  the  Giov- 
emment  will  not  have  to  become  involved 
in  this  effort  and  that  other  insurance 
companies  will  quickly  follow  this  lead. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Journal  of  Commerce  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Refunds  ii»  Vorw:  At-iarAXE  To  Compensate 
Fob  "O.^s"  Cuhb  Gains 
(ByRobertM.LewLn) 

Chicago. — Allstate  Insurance  Co.  has  said 
that  It  would  make  refunds  to  automobile 
Insurance  policyholders  U  there  are  "signifi- 
cant decreases"  In  accidents  and  payments 
as  a  result  of  the  gasoline  shortage. 

The  company  added  that.  If  restrictions  on 
the  sale  of  gasoline  and  automobile  speed 
reduce  the  number  of  accldent.s  under  the 
energy  conservation  program.  poUciea  vUl  b« 
amended   to  permit  dividend   paymenta. 

Approval  of  state  insurance  departments 
wUl  be  sought  where  required. 

DIFTSRXNCES   CONSIDIXEO 

Archie  R.  Boe.  Allstate  chairman,  who  ex- 
plained the  plan,  said  that  under  the  com- 
pany's current  rating  structure  and  merit 
rating  system,  it  takes  into  account  differ- 
ences In  car  usage,  annual  mileage  and  ac- 
cident involvement. 

"Lower  premiums  are  charged  for  less  ex- 
posure to  accidents,  as  well  as  for  less  in- 
volvement In  accidents,"  be  added. 

Allstate,  which  claims  to  be  the  nation's 
second  largest  automobile  insurer,  has  cov- 
erage on  more  than  9  million  cars. 

Mr.  Boe  said  that  if  President  NUon  and 
Congress  decide  on  a  stringent  gasoline  lim- 
itation program,  the  impact  would  Ke  differ- 
ent from  World  War  Two. 

He  observed : 

Now  there  are  about  100  million  passenger 
automobiles:  in  1943.  there  were  26  million. 
^Highway  speed  in  the  early  1940s  was  36 
miles  an  hour:  under  the  proposed  gaaollne 
conservation  program,  it  would  be  30  miles 
an  hour. 

Mr.  Boe  said  that  a  study  of  accident  data 
shows  that  most  accidents  occur  at  a  speed  of 
less  than  50  miles  an  hour. 

SPEED  DISPAaiTT  ETED 

He  also  said  that  the  safety  effects  of  al- 
lowing tniclu  and  buses  to  go  55  miles  an 
hour,  with  cars  limited  to  50.  are  unclear,  as 
noted  by  the  National  Safety  Council. 

There  now  are  more  young  drivers  than  In 
the  early  1940s,  since  milllotis  of  young  men 
were  in  service  then.  Young  drivers  are  more 
likely  to  get  involved  in  accidents. 

There  now  is  no  shortage  of  new  automo- 
biles and  tires,  as  in  World  War  Two.  Motor- 
ists drove  carefully  because,  they  feared,  an 
accident  would  "leave  them  without  trans- 
portation." 

A  greater  percentage  of  the  public  u.wd 
mass  transportation  in  the  early  1940s  than 
now. 

Mr.  Boe  said  that  was  due  largely  to  the 
decline  of  mass  transit  facilities  and  because 
more  industries,  businesses  and  homes  now 


are  in  suburban  areas  and  can  be  reached 
only  by  automobile. 

He  added  that  inflation  now  Is  an  im- 
portant factor  because  It  affects  boapltal. 
medical  and  auto  repair  coets  "which  are  part 
of  the  price  of  auto  Insurance,  with  the  result 
that  In  a  number  of  states  present  automo- 
bile insurance  rates  are  inadequate." 

Mr.  Boe  said  that  AUstate's  offices  and  em- 
ployees are  cooperating  with  the  move  to  con- 
serve energy.  The  company  has  3,500  cars, 
more  than  230  of  them  equipped  with  air 
bags  for  safety.  Mi.  Boe  said  that  employe  car 
ixx)ls  are  being  formed. 


OKLAHOMA'S    SELMON    BROTHERS 

Mr.  BELLMON.  Mr.  President,  the 
University  of  Oklahoma  has  just  com- 
pleted one  of  its  most  successful  foot- 
ball seasons,  and  a  key  to  the  team's 
success  is  a  5-foot  11 -inch.  236-poimd 
middle  guard  named  Luclous  Selmon. 
Two  other  keys  are  his  brothers,  Dewey 
and  LeRoy,  who  play  tackle  on  either 
side  of  him  in  the  Oldahoma  line. 

The  Selmon  brothers,  described  in  one 
national  magazine  as  "18  feet  and  737 
poimds  of  Oklahoma  defense,"  are  be- 
lieved by  many  to  be  the  greatest  de- 
fensive line  ever  to  come  out  of  one 
bassinette. 

The  story  is  told  that  an  Iowa  State 
quarterback  kept  the  ball  on  one  play 
and  Lucious  Selmon  limged  at  him,  but 
veered  off  at  the  last  minute  while 
brother  LeRoy  made  the  stop.  Lucious 
later  explained,  "He  was  my  brother's 
keeper." 

Oklahomans  are  justly  proud  of  the 
Selmon  brothers,  and  I  am  especially 
pleased  at  their  accomplishments,  be- 
cause they  come  from  a  small  rural  com- 
munity in  eastern  Oklahoma.  On  Satur- 
day. December  15.  the  folks  of  Eufaula. 
Okla..  will  honor  their  hometown  heroes, 
the  Selmon  brothers,  and  their  parents. 
Lucious  Selmon  will  receive  special  rec- 
ognition, because  he  is  a  senior  and  this 
was  his  last  season  at  Oklahoma,  where 
he  was  named  to  the  Associated  Press 
All-America  team. 

Mr.  President,  seldom  has  a  family 
contributed  more  to  the  great  American 
sport  of  football  than  has  the  Selmons 
of  Eufaula,  Okla.  In  recognition  of  this 
I  wish  to  call  the  attention  of  Members 
of  the  Senate  to  this  outstanding  family. 
I  ask  imanlmous  consent  that  a  UPI 
story  from  the  Oklahoma  Journal  de- 
tailing the  Selmons'  exploits  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  xt  be  printed  in  the  Record, 
as  follows : 
Lucious  Big  Eight's  Oetenseman  or  Yeaji 

Kansas  Citt.  Mo. — Twice  in  five  years 
Lucious  Selmon  has  had  the  exhilarating  ex- 
perience of  playing  on  a  defensive  line  with 
his  two  younger  brothers,  Dewey  and  LeRoy. 

"It  makes  you  feel  good  on  the  field,"  says 
Lucious,  "to  look  around  and  see  them. 
There's  more  than  Just  athletic  ability  in- 
volved when  they're  out  there." 

What  Lucious  means  Is  there  Is  family 
pride — and  that  runs  deeper  than  team  pride 
any  day. 

Lucious  is  the  middle  guard  in  Oklahoma's 
ferocious  defen^ie.  His  sophomore  brothers 
play  tackles  on  either  sld?  of  him. 

Lucious.  a  5-11,  236-pound  senior,  was 
voted  WedueMlay  as  the  Big  Eight's  Defensive 
Player  of  the  Year  by  UPl'a  18-member  panel 
of  Vfldlauds  sports  writers  and  sportscasters. 
He  won  in  a  Iand.slide  vote,  polling  18  votes. 


Lucious.  a  two-time  AU-Blg  Eight  player, 
didn't  always  have  the  pleasure  of  having 
Dewey  and  LeRoy  on  either  side  of  him. 
When  he  was  a  senior  In  high  schocd  at  Eu- 
faula, Okla.,  he  was  a  defensive  end  while 
bis  two  brothers  were  tackles. 

Lucious  twice  has  led  Oklahoma  tacklers 
among  down  linemen  and  he's  done  It  against 
outstanding  competition.  This  season,  for  in- 
stance, he  earned  his  ranking  as  the  Big 
Eight's  best  middle  guard  against  the  likes 
of  Texas'  BUI  Wynmn,  Missouri's  Scott 
Anderson  and  Colorado's  William  McDonald. 

"I  really  couldn't  say  which  one  was  best, 
but  I  do  know  those  three  were  good,"  said 
Lucious.  "I  won  some  battles  and  they  won 
some.  In  their  mmds.  they  probably  "think 
they  won  the  war,  but  in  my  mind  I  won." 

Selmon  was  the  key  to  the  Oklahoma  de- 
fense that  led  the  Sooners  to  the  Big  Eight 
Conference  championship  despite  the  loss  of 
15  starters  off  last  year's  team. 

"I  had  no  idea  wed  be  undefeated  at  this 
point  of  the  season.  "  he  says.  "I  realized  we 
had  great  players  and  wouldn't  have  a  losing 
season.  But  the  way  the  season  progressed, 
it's  not  too  surprising." 

Because  of  his  lack  of  height.  Selmon's  fu- 
ture in  pro  footbaU  Is  uncertain.  Like  Ne- 
braska's Rich  Olover  ahead  of  him,  his  size 
is  against  him. 

But  that's  not  something  that  particularly 
bothers  Lucious. 

"I'd  like  to  give  the  pros  a  try,"  be  says. 
"I'd  like  to  give  it  a  shot  if  the  opportunity 
Is  there.  But  it's  not  something  I'm  really 
relying  on.  I'm  majoring  in  special  education 
and  I'm  thinking  about  going  into  human 
relations.  So  my  future  is  not  predicated 
on  a  pro  football  career." 


NEW  PERSPECTIVE  ON  RADIO  FREE 
EUROPE 

Mr.  HUMPHREY.  Mr.  President,  re- 
cently I  had  the  occasion  to  visit  the 
facilities  of  Radio  Free  Europe  in  Mu- 
nich, Germany.  This  firsthand  exposure 
strengthened  my  confidence  in  the  vital 
role  which  this  operation  serves. 

For  almost  25  years,  Radio  Free  Eu- 
rope and  its  sister  station,  Radio  Liberty, 
have  served  the  citizens  of  Eastern  Eu- 
rope and  the  Soviet  Union  by  offering 
them  a  forum  for  the  exchange  of  ideas 
and  imcensored  information  which  these 
people  are  denied  by  their  own  govern- 
ments. Far  from  being  a  "relic  of  the 
cold  war"  or  "propaganda  outlet,"  Radio 
Free  Europe  has  earned  praLse  and  re- 
spect for  rational  and  balanced  broad- 
casting throughout  the  world.  According 
to  the  Chicago  Sun-Times: 

The  evidence  U  substantial  the  RFE.  more 
than  BBC  or  Voice  of  America  and  perhaps 
more  than  any  other  single  element  of  West- 
em  policy,  is  pressing  the  process  of  change 
iu  East  European  attitudes. 

This  respect  Is  echoed  in  Eastern  Eu- 
rope as  well.  Recently.  W.  Bienkowski, 
a  former  highly  placed  Polish  Commu- 
nist ofHcial.  WTote : 

Communism's  monopoly  of  Information 
makes  for  a  situation,  I'm  ashamed  to  admit. 
In  which  foreign  broadcasting  stations,  par- 
ticularly Radio  Free  Europe,  perform  the 
vital  role  of  a  domestic  opposition  press, 
exercising  enormous  Influence  both  on  the 
population  and  even  on  the  commimlst 
rulers.  Not  trusting  their  own  leaders,  the 
masses  have  no  choice  but  to  rely  on  Infor- 
mation provided  from  abroad. 

I  find  it  contradictory  that  we  should 
be  insisting  that  detente  be  accompanied 
by  the  liberalization   of   humanitarian 
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rights  by  Communist  governments  while 
at  the  same  time  we  are  cutting  back  on 
operations  such  as  Radio  Free  E:urope 
which  represents  the  only  source  of  free 
information  available  to  citizens  of  these 
countries.  As  stated  in  a  recent  article  in 
the  Washington  Post: 

Detente,  if  it  means  anything,  means 
widening  the  West's  contacts  with  the  East, 
not  helping  the  East  to  seal  off  its  people 
from  the  West.  It  means  the  exchange  of 
people,  goods,  words  and  ideas.  This  is  the 
essentUl  business  of  Radio  Free  Europe. 

I  must  also  mention  the  important  re- 
search function  of  Radio  Free  Europe 
which  many  of  our  top  Government 
agencies  and  universities  depend  upon 
for  background  on  the  political  develop- 
ments in  Eastern  Europe.  Scholars  in 
East  European  affairs  have  often  indi- 
cated to  me  the  importance  of  maintain- 
ing the  research  function  above  all  since 
no  other  source  has  the  competence  or 
the  access  to  information  on  the  internal 
developments  of  Eastern  Europe  as  that 
of  RFE's  research  staff.  The  materials 
and  faculties  that  enable  its  own  experts 
to  evaluate  current  trends  is  an  unparal- 
led  source  of  documentation  and  counsel 
for  scholars,  journalists,  and  other  con- 
cerned with  East  European  affairs. 

The  studies  prepared  by  RFE's  re- 
searchers, analysts,  and  public  opinion 
experts  are  widely  distributed  to  foreign 
affairs  specialists,  academicians,  scholars 
and  libraries,  news  agencies  and  journal- 
ists as  well  as  to  private  and  govern- 
mental organizations  in  Western  Europe 
the  United  States,  and  to  other  parts  of 
the  world.  The  consUnt  requests  from 
outside  the  organization  testifies  to  the 
widespread  recognition  RFE  has  attained 
m  its  field. 

Currently  before  the  Congress  is  a  re- 
quest for  a  supplemental  appropriation 
to  cover  the  cost  of  the  large  increase  in 
the  exchange  rate  for  the  German  mark 
that  has  occurred  since  the  original 
budget  was  submitted  and  for  the  large 
termination  costs  necessitated  by  the 
cutbacks  forced  by  curtailment  of  op- 
erations for  fiscal  reasons.  The  radios  are 
asking  for  an  additional  $4.9  miUlon  I 
certainly  feel  that  this  request  is  weU 
substantiated  within  the  reasons  that 
have  been  stated.  My  discussions  with 
the  leadership  of  Radio  Free  Europe  in- 
dicates that  it  will  be  impossible  to  con- 
tinue a  reasonable  level  of  operation 
without  this  supplementary  appropria- 
tion. Already  cuts  will  seriously  hinder 
the  effectiveness  of  the  operation. 

Mr.  President,  after  a  discussion  with 
the  distinguished  Senator  from  Rhode 
Island  (Mr.  Pastore).  it  is  my  under- 
standing that  Chairman  Pastore  would 
be  willing  to  give  serious  consideration  to 
a  supplemental  request  once  the  exact 
termination  costs  are  determined. 

Finally,  I  would  like  to  point  out  that 
the  very  favorable  report  by  the  Pres- 
idential Study  Commission  on  Interna- 
tional Radio  Broadcasting  has  not  re- 
ceived the  attention  that  it  should  have 
particularly  in  providing  the  perspective 
upon  which  an  appropriation  request  for 
the  radios  should  have  been  considered. 
Unless  there  is  any  doubt  about  the  im- 
portant role  of  the  radios  I  would  like 
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to  quote  a  few  passages  from  the  report 
of  the  Commission : 

If  we  believe  in  the  development  of  last- 
ing, genuinely  peaceful  relations  between  the 
United  States  and  the  Soviet  Union  and  East 
Europe,  we  must  depend  on  tm  informed 
public  opinion  in  the  countries  concerned 
We  must  ensure  that  their  people  have  ac- 
cess to  a  broad  range  of  news  and  informa- 
tion.   .    . 

Radio  Free  Europe  and  Radio  Liberty,  by 
providing  a  flow  of  free  and  uncensored  In- 
formation to  peoples  deprived  of  it,  actuaUy 
contribute  to  a  olimate  of  detente  rather 
than  detract  from  it.  .  . 

The  Commission,  therefore.  Is  confident 
that  the  radios  by  providing  information  and 
Interpretation,  wUl  continue  to  be  of  help 
in  future  negotiations  and  cooperation  be- 
tween the  Soviet  Union  and  the  United  States 
In  such  areas  as  strategic  arms  limitation, 
trade,  European  security,  and  environmental 
protection.  .  . 

This  contribution  can  obviate  military  ex- 
penditures many  times  greater  than  the 
broadcasting  costs.  Contrariwise,  elimination 
of  the  radios  could  lead  over  time  to  increased 
military  costs. 


OVERCOMING  OBSTACLES  TO 
SOLAR    ENERGY 


NICK  JOHNSON— WASHINGTON'S 
LOSS  IS  IOWA'S  GAIN 

Mr.  McGOVERN.  Mr  President,  Nick 
Johnson  has  completed  his  distingiiished 
term  on  the  Federal  Commimications 
Commission  and  will  be  leaving  us  soon 
to  return  to  his  home  in  Iowa. 

For  those  of  us  who  became  his  friends 
during  the  10  years  of  his  remarkable 
public  career,  his  departure  is  a  sad 
thing.  But  for  the  special  interest  groups 
he  courageously  stood  up  to,  the  feeling 
must  be  one  of  relief.  And  that  is  per- 
haps his  greatest  tribute. 

Nick  Johnson  first  came  to  Washing- 
ton as  a  law  clerk  to  the  late  Supreme 
Court  Justice  Hugo  Black — an  honor  he 
earned  by  his  Phi  Beta  Kappa  key  and 
his  law  review  editorship. 

President  Johnson  appmnted  Nick, 
then  only  29,  as  administrator  of  the 
Maritime  Commission  where  he  rapidly 
gained  a  reputation  for  intelligence,  in- 
tegrity and  hard  work. 

But  Nick's  greatest  accomplishments 
were  as  an  FCC  Commissioner.  During 
the  time  that  the  White  House  was  at- 
tempting to  use  the  FCC  as  a  club  against 
the  news  media,  Nick  stood  firmly  for  the 
public  interest. 

Commissioner  Johnson  has  consistent- 
ly been  in  the  forefront  of  the  many  con- 
siuner  issues  which  have  come  before  the 
FCC  in  the  last  7  years.  His  efforts  have 
ranged  broadly  from  lower  telephone 
rates  and  better  service  to  equal  employ- 
ment opportunities  for  women  and  mi- 
nority groups  in  broadcast  journalism. 
Perhaps  his  best  known  efforts  were  in 
reducing  the  violence  in  children's  TV 
programing  and  prodding  the  indus- 
try to  adopt  more  constructive  programs 
for  children. 

With  the  Nixon  appointments  to  the 
FCC,  Nick  became  a  minority  voice.  But 
his  well  reasoned  and  scholarly  dissents 
will  continue  to  have  a  strong  impact  on 
communications  law  for  years  ahead. 

So  I  wish  Nick  weU  in  his  future 
career.  I  am  grateful  for  his  friendship 
and  hope  that  he  will  again  have  the 
opportunity  for  public  service. 


Mr.  GRAVEL.  Mr.  President,  although 
the  AEC  Chairman  Dixy  Lee  Ray  has 
recommended  $32.5  million  for  solar 
energy  R.  &  D.  in  fiscal  1975,  we  should 
not  imagine  that  this  represents  a  serious 
effort  to  let  the  country  enjoy  solar 
energy. 

When  Dr.  Ray  proposed  a  75-percent 
increase  in  the  Federal  energy  budget 
from  $890  million  in  fiscal  1974  to  $1  570 
million  in  fiscal  1975,  she  could  hardly 
do  less  for  solar  energy  than  to  Increase 
Its  budget  by  75  percent,  too,  from  $13  2 
million  to  $22.9  million.  The  fact  that 
she  recommended  an  additional  $9  6  mil- 
lion is  not  highly  significant. 

The  entire  S200  million  which  she  rec- 
ommended in  her  5-year  plan  for  solar 
energy  would  barely  build  one  modest 
demonstration  plant  for  solar  electricity 
or  solar  fuels.  Instead,  she  plans  to  buUd 
two  miniplants.  each  10  electrical 
megawatts  or  less.  One  would  be  a  sun- 
light thermal  plant  for  $35.5  million  in- 
cluding all  R.  &  D..  and  the  other  would 
be  wind-farm  for  $31.7  million,  includ- 
ing aU  R.  &  D. 

By  contrast,  she  recommends  that  tax- 
payers hand  over  $4  biUion  to  validate 
the  nuclear  option  during  the  next  5 
years,  with  $2.8  billion  of  the  amount 
going  for  breeder  reactors  which  are 
much  further  from  validation  and  public 
acceptance  than  any  solar  energy  tech- 
niques. A  single  500  megawatt  electrical 
breeder  demonstration  plant  would  cost 
over  $700  mUlion.  Besides  the  substan- 
tial risk  that  breeders  could  be  even  less 
reliable  power-makers  than  todays 
light-water  reactors,  there  is  the  growing 
probability  that  no  radioactive  technol- 
ogies wiU  be  tolerated  by  the  public 
especially  after  an  accident. 

Nevertheless,    under   her   heading   of 
urgent  tasks.  Dr.  Ray  has  listed  "expand 
the    production    of    nuclear    energy    as 
rapidly  as  possible,  first  to  supplement 
and  later  to  replace  fossil  energy." 
*i,^^'"J'™^*°*^  nuclear  program  shows 
that  she  knows  how  to  make  a  serious 
effort  when  she  wants  one.  Her  treat- 
ment for  solar  energy  is  all  the  shabbier 
by  comparison.  The  combination  of  a 
minibudget  with  two  minldemonstrations 
could    become    a    practically    diaboUcal 
formula  for  discarding  ideas  without  giv- 
ing them  a  chance,  for  arbitrary  and  des- 
perate   choices,    and    for    demoralizing 
among  the  technical  people  who  would 
like  a  chance  to  give  this  country  some 
solar  power.  Dr.  Ray's  plan  simply  de- 
nies the  Sun  a  fair  chance  to  compete 
as  a  major  near-term  ource  of  electric 
power  and  clean  fuels. 

How  different  the  outlook  would  be  if 
voters  were  to  insist  on  a  really  serious 
solar  energy  program,  comparable  to 
Apollo. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  table  2.4  from  Dr.  Ray's  De- 
cember 1,  1973,  report  entitled  "The  Na- 
tion's Energy  Future,"  as  well  as  the  six- 
category  breakdown  of  her  solar  budget 
be  printed  in  the  Record. 

There  being  no  objectlcwi,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
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TABU  2-4,-FEDEML  EN£KV  RESEARCH  ANO  DEVELOPMENT  OBLIOATIONS  BY  INOtVIOUAL  PROGRAM  ELEMENT,  FISCAL  YEARS  \m-n 
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Source:  From  "The  Nation's  Energy  Future."  Dec.  1. 1973. 

COVESNMXNT  SCHZDD1.XS  rOS  SOLAS  ENEBCT 

Mr.  GRAVEL.  Dr.  Ray's  schedule  for 

solar-energy  delay  is  at  least  explicit  In 
chapter  7  of  her  report. 

Under  near-term  objectives,  from  the 
present  to  1985,  she  lists  "reduce  capi- 
tal costs  for  solar  heating  and  cooling 
lonits."  No  mention  is  made  of  producing 

!*••  solar  electricity  or  solar  fuels  for  indus- 
try and  transportation,  which  consume 
respectively  40  percent  and  30  percent 
of  the  coxmtry's  energy. 

Under  midterm  objectives,  between 
1986  and  the  year  2000,  she  lists  "dem- 
onstration methods  to  produce  signifi- 
cant amounts  of  electricity  from  direct 
solar  Incidence,  from  ocean  thermal  gra- 

3j ,  dlents.  from  wind,  and  so  forth."  and 
"develop  photovoltaic,  thermoelectric, 
and  bioconversion  technlQues  to  a  signifi- 
cant level  of  productivity." 

Under  long-term  objectives,  beyond 
the  year  2000,  she  lists  "develop  large- 
scale  direct  and  indirect  solar-energy 
conversion  programs,"  and  "develop 
methods  for  producing  hydrogen  in  large 
quantities  at  low  cost." 

Since  several  solar  energy  technolo- 
gies undeniably  work  today,  right  now, 
the  burden  of  proof  falls  on  Dr.  Ray  and 
her  panel  of  65  solar  advisers  to  explain 
to  the  public  why  we  are  supposed  to 
wait  for  them  until  after  the  year  2000. 

3S.8  Unfortunately,  the  Senate  has  treated 
solar  energy  almost  as  badly  under  S. 
1283.  the  National  Energy  Research  and 
Development  PoUcy  Act  of  1973.  which 
was  pa&sed  unanimously  December  7, 
1973. 

In  that  act,  solar  electricity  and  solar 
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fuels  have  been  tucked  into  the  "mid- 
term research"  classification,  meaning 
1980  to  year  2000.  Only  demonstrations 
of  solar  heating  and  cooling  made  it  into 
the  "near-term"  category,  between  now 
and  1980. 

INSISTING    ON   SESIOtIS    SOLAS  EFFORTS 

Of  course,  every  year  we  have  new 
opportunities  to  amend  acts  and  pass 
additional  ones,  and  I  hope  that  voters 
will  insist  on  serious  solar  energy  efforts 
in  the  1970's. 

By  serious,  I  mean  the  construction  of 
very  large  demonstration  projects  which 
wiU  contribute  to  the  coim try's  power 
supply  while  laying  the  mass-production- 
and-marketing  foundation  for  commer- 
cial solar  energy  industries. 

Why  not,  for  example,  build  projects 
supplying  wind-power  and  hydrogen  to 
the  Northeast,  Northwest,  and  Alaska? 
Another  supplying  sea-thermal  power 
and  hydrogen  to  the  Southeast?  Another 
supplying  solar-grown  solid  fuels  and 
methane  in  the  farming  and  ranching 
center  of  the  country?  Others  supplying 
electric  power  from  photo- vol  talcs  or  so- 
lar thermal  plants  in  the  Southwest? 

BUSINESS    OBSTACLES    TO    NEW    TECHNOLOGIES 

Several  witnesses  before  the  Senate  In- 
terior Committee  pointed  out,  without 
specific  reference  to  solar  energy,  that 
just  the  demonstration  of  a  working 
plant  is  not  enough  to  interest  industry. 

Dr.  Chauncey  Starr,  president.  Elec- 
tric Power  Research  Institute,  from  the 
S.  1283  Hearings,  pages  124-5: 

Every  time  the  Federal  Oovernment  has 
done  this  kind  of  thing,  has  developed  some- 
thing, letting  It  sit  there  for  everyone  to  look 
at,  nothing  has  happened  or  nothing  very 
much  .  .  . 

If  an  electric  utility  doesn't  buy  the  plant, 
doesn't  order  It,  It  Inn't  going  to  get  on  the 
Una  .  .  . 

I A  utility)  Isn't  going  to  order  It  from  a 
manufacturer  unless  It  gets  a  bid,  and  the 
manufacturer  Isn't  going  to  bid  unless  It's  fa- 
miliar with  the  process  and  has  confidence  It 
can  supply  the  equipment  .  .  .  (Por  some 
technologies)  the  R&O  is  a  minor  part.  The 
major  part  is  the  economic,  marketing,  and 
institutional  restrictions. 

Dr,  Jerome  Wlesner.  president  of 
MIT,  from  the  S.  1283  hearings,  pages 
70-2: 
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A  study  made  for  me  In  1964  and  even  ear- 
lier studies.  Indicated  essenUally  aU  of  the 
I  energy  J  opportunities  being  talked  about  to- 
day .  .  . 

By  and  large,  the  efforts  of  the  Federal 
Government  to  stimulate  and  support  work 
which  would  enhance  our  civUlan  economy 
have  been  dismal  failures  ...  I  think  this  Is 
because  ...  we  have  tried  to  do  them  In 
smaU  pieces  with  project  engineers  in  Wash- 
ington doling  out  little  contracts  and  trying 
to  mastermind  the  integration  of  groups  of 
people  that  ought  to  be  done  on  the  spot.  If 
one  examines  the  successful  programs  Uke 
those  In  NASA,  the  AEC,  or  the  Defense  Dept., 
you  find  that  they  have  been  successful  be- 
cause they  have  been  carried  out  by  substan- 
Ual  collections  of  people  in  national  centers 
or  laboratoriee  that  had  the  resources  and 
the  energy  drive  to  do  the  job  .  .  . 

Now  a  thing  which  Is  .  .  .  terribly  Important 
to  me  ...  Is  how  to  build  in  the  incentives 
which  both  stimulate  private  investment  In 
B4D  and  particularly  the  exploitation  and 
development  of  the  ideas  that  we  investigate 
And  the  large-scale  employment  of  these 
technologies. 

I  have  the  Impression,  for  e^  imple,  that  oil 
shale  planu  would  be  compeUi  ive  tocUy  with 
oil  prices  from  the  Middle  East .  and  yet  peo- 
ple are  not  investing  in  these  plants 

And  I  think  there  are  a  whole  series  of 
non-technological  reasons.  Some  of  them 
may  have  to  do  with  overseas  investment 
policy.  Some  might  have  to  do  with  envlroa- 
mentai  problems.  But  It  would  seem  quite 
foolish  to  invest  hundreds  of  mUUons  of 
dollars  and  bUUons  of  doUars  in  stimulating 
tie  development  of  an  industrial  plant 
which  all  the  other  policies  might  pi^clude 
the  use  of. 

Mr.  GRAVEL.  Both  genUemen  seem  to 
be  reminding  us  that  the  avaUabihty  of 
energy  supplies  and  technologies  does  not 
guarantee  their  use.  That  Is  obvious  with 
solar  energy,  as  well  as  coal. 

In  our  hearings  before  the  Energy 
Subcommittee  of  the  Senate  Finance 
Committee,  we  intend  to  discover  and 
provide  the  incenUves  to  make  private 
enterprise  work  in  the  public  interest. 

THE   MATTES    OF  TTNACCEPTABU:   NEW 
TECHNOLOGIES 

An  important  point  was  presented  in 
the  S.  1283  hearings  by  Dr.  James  Mac- 
Kenzie,  Joint  Scientific  Staff,  Massachu- 
setts and  National  Audubon  Societies 
page  562: 

I  know  you  are  Interested  not  only  in  the 
development  of  technology  but  In  imple- 
mentation. Without  implemenutlon,  we  ai» 

»iS^.°     ^°"^  *°  ^*  '^^^  «'^«'^y 

For  example,  [consider)  the  oil  shale  de- 
XVt?P1?if''*  ^  ***"  Southwest.  If  you  speak 
With  the  people  there,  they  are  concerned 
not  only  with  revegeUtlon,  but  with  the 
influx  of  200,000  people  Into  an  area  where 
there  are  1.000  now.  In  a  semi-arid  area 
where  there  are  limited  water  supplies  few 
schools,  and  few  roads. 

,«^t",!^'!vf  M"P»'='s  o'  »  major  develop- 
ment like  this  have  not  been  assessed  ade- 

TtXlJ^^^l^"^-  ^  ^P«rta»t  a«a  that 
Ll^  ^  .K°"^**  ^  P*^  °^  ''"y  research  pro- 
gram U  the  systematic  funding  of  environ- 
mental mpacts  by  an  agency  other  than 
the  development  agency  ... 

I  think  the  funding  for  this  type  of  re- 
search Should  be  on  the  order  of  iopercent 
of  development  funds. 

I    think   the   AEC   and    Dept.   of   Interior 
are  both  good  examples  of  the  problem    If 
they  are  to  .<.ucceed  in  what  they  are  doing 
there  has  to  be  somebody  el..<e  to  bring  in  an 

f'f^*  h*^  ?^i"'  "^  "*"'•  **'°  ^'^  contTnually 
feed  back  Information  into  the  development 
proce..«.  So  that  when  the  development  pro- 
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gram    Is    completed,    they    have    something 
which  is  acceptable. 

Mr.  President,  since  I  believe  that  even 
solar  energy  could  be  developed  In  im- 
acceptable  ways,  I  believe  it  is  urgent 
that  Government  fund  an  independent 
Office  of  Early  Warning  for  aU  the  en- 
ergy technologies  under  development. 
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KENYA— INDEPENDENCE  DAY 
Mr,  HARTKE.  Mr.  President,  today 
Kenja  is  celebrating  10  years  of  inde- 
pendence, I  imderstand  that  Nairobi  is 
full  of  signs  and  barmers  proclaiming 
"Ten  Great  Years."  It  is  a  slogan  we  can 
agree  with  and  applaud. 

Under  the  wise  leadership  of  President 
Jomo  Kenyatta,  Kenya  has  moved  ahead 
confidenUy  In  all  aspects  of  national 
developments.  In  addition  to  the  pros- 
perity of  the  country,  Kenya  has  dem- 
onstrated to  the  worid  that  it  is  possible 
for  peoples  of  different  cultural  and  re- 
hgious  backgrounds  to  join  together  and 
work  tovrard  the  common  goal  of  a 
strong  and  unified  country. 

There  are  over  12  million  people  in 
Kenya  who  have  faith  In  their  spirit  of 
Harambee  and  international  interde- 
pendence September  27. 1973,  saw  Kenya 
host  the  first  World  Bank  International 
Monetary  Fund  held  on  the  African  Con- 
tinent, where  many  of  America  s  leaders 
participated. 

In  the  field  of  trade,  commerce,  tour- 
ism and  Investments  Kenya  stands 
ready  to  assist  all  potential  partners  who 
see  in  Kenya  a  way  of  the  future 

For  years  Kenya  has  led  in  the  pro- 
tection of  its  wildhfe  and  the  improve- 
ment of  her  environment,  from  Lake 
Rudolph  to  Mombassa.  Now  Kenya  has 
become  a  tourist  mecca  receiving  hun- 
dreds of  thousands  of  \1sitors  every  year 
from  aU  parts  of  the  worid. 

In  the  field  of  manpower  training 
&\,?^'^^^  American  institutioii 
from  Philadelphia,  the  OIC— Opportu- 
nity Industrialization  Centers  to  help  de- 
velop skills  needed  for  continued  growth 
Mr.  President,  the  bonds  of  friendship 
between  the  United  States  and  Kenya 
have  grown  strong  over  the  past  10  years 
I  am  confident  that  they  wiU  continue  to 
grow.  On  this  10th  anniversary  of  Kenya 
Independence  I  am  certain  that  Ameri- 
can people  join  me  in  saluting  the  Re- 
public of  Kenya. 


palgn  AcUrttles.  certain  facts  came  to  my  at- 
tention relative  to  an  alleged  gift  of  pre- 
Presidential  papers  to  the  United  States  by 
Richard  M.  Nixon  in  1969. 

The  responsibility  for  determining  the 
validity  of  the  Ux  deduction  which  resulted 
from  that  alleged  gift  Is  solely  within  the 
Jurisdiction  of  the  Internal  Revenue  Service. 
For  that  reason,  I  believe  the  enclosed 
memorandum  of  fact  and  law  should  be 
brought  to  your  attention.  The  very  nature 
of  Its  content  raises  questions  requiring  a 
response  by  the  appropriate  governmental 
authority. 

I  have  noted  that  on  September  6,  1973,  in 
a  Presidential  News  Conference,  the  Presi- 
dent suted:  ".  .  .  the  IRS  has  had  a  full 
field  review  or  audit  of  my  income  tax  re- 
tiuTis  for  1971  and  1972  .  .  .  ."  On  Decem- 
ber 8.  1973.  in  his  financial  disclosure  state- 
ments, the  President  stated:  'The  examina- 
tion conducted  earlier  this  year  by  the 
Internal  Revenue  Service  of  President  and 
Mrs.  Nixon's  returns  for  the  vears  1971  and 
1972  Included  a  review  of  the  gUt." 

My  investigation  has  revealed  that  neither 
the  recipient  of  the  alleged  gift,  the  General 
Services  AdminlstraUon  and  the  National 
Archives,  nor  the  ^pralser  of  the  alleged 
gift,  Mr.  Ralph  Newman,  have  ever  been  con- 
tacted by  the  Internal  Revenue  Service  with 
reference  to  the  gift  in  question.  In  a  gift 
situation  Involving  a  donor,  donee,  and  ap- 
praiser, for  the  IRS  not  to  have  contacted 
two  out  of  three  principal  parties  clearly 
raises  questions  about  the  thoroughness  of 
such  a  review  or  audit. 

When  questions  relating  to  the  tax  treat- 
ment of  the  President  are  raised,  it  is  very 
Important  to  the  nation  and  to  public  con- 
fidence that  the  matter  be  resolved  In  a 
timely  and  thorough  manner. 

As  I  Indicated  to  you  by  phone  this  evening 
I  will  make  pubUc  both  this  letter  and  Its 
accompanying  documents.  This  so  as  to  avoid 
accusations  of  "leaks"  being  attributed  to 
either  of  our  offices. 
With  kind  regards. 
Sincerely. 

Lowell  Weickes,  Jr.. 

VS.  Senator. 


NIXON  PAPERS   TAX  DEDUCTION 
Mr   WEICKER.  Mr.  President.  I  ask 
unanimous   consent   that   certain   ma- 
terials, which  were  sent  to  the  Internal 
Revenue  Service  on  December  10    1973 
be  printed  in  the  Record.  ' 

There  being  no  objecUon.  the  mate- 
rials were  ordered  to  be  printed  in  the 
RJKORD,  as  foUows: 

CoMMm-EX  on  AnioNAtrncs  and 
,„    ^  .  Spack  ScixNces. 

Washington.  DC.  Decembtr  JO  1973 
Hon.  Donald  C.  Alexander,  ' 

Commissioner.     Internal    Ret^ue    SertHce 
Washington.  D.C. 
Dkab     Mb.     Commissioner:     During     the 
rourM>  of  my  Investigations  as  a  Member  of 
the  belect  Committee  on  Presidential  Cam- 


IiIEUOKANDUU 

To :  Commissioner.  Internal  Revenw  Service 
Prom:    Senator  LoweU  Welcker,   Jr. 
He:    Income  Tax  Deduction  by' Richard  M 
Nixou. 

SCMMAKT   or  FACTS 

1.  In  both  1968  and  1969,  Rlchaid  M  Nixon 
claimed  a  tax  deduction  for  charitable  con- 
tributions of  his  personal  papers  to  the 
United  States.  This  had  become  common 
practice  for  individuals  in  hU  position  The 
procedure  used  by  Lyndon  B.  Johnson  and 
Mr.  Nixon  from  1965  to  1968  was  to  wall 
nnttl  the  end  (rf  th©  year,  apparently  make 
an  estimate  of  their  tax  situation,  and  then 
determine  how  much  of  a  charitable  deduc- 
tion would  be  appropriate.  Prior  to  1965.  this 
technique  had  not  been  foUowed  by  Presi- 
dents or  ex-Presldents.  who  instead  donated 
personal  papers  In  lump  sums  on  the  oc- 
casion of  their  death  or  retirement. 

2.  Mr.  Nixon's  first  donaUon  of  papers  to 
the  United  States.  In  1968.  followed  normal 
S'^ll'"  ^*  executed  a  Chattel  Deed 
dated  December  30,  1968  (Exhibit  1.).  This 
deed  ^»-as  signed  by  Mr  Nixon  as  donor  de- 
livered to  the  General  Services  Administra- 
tion as  recipient,  and  accepted  br  the  sle- 
"«  ?7  °^  •General  Services  Administration 
offlclal  on  December  30.  1968  on  the  fac*  ol 
the  deed. 

iqL  ^?^'^'**"  ""*  **">  ">*  subtect  of  the 
1968  deeded  gift  were  deliver«d  to  the  Na- 
tional Archives,  which  serrea  as  tlte  reposi- 
tory for  valuable  papers  given  to  the  Cnuid 
States,  on  March  20,  1969.  ,Se*  K^ibtt  a  I 
4.  March  26  and  27.  1969  are  dat««  of  kev 
significance.   First,  a  lar^e  quantity  of  Mr 
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Nixon's  papers,  mpparently  the  remainder  of 
hl«  pr«-Presldentl*l  papers,  was  transferred 
to  the  National  Archives  for  storage  on  those 
days.  Second,  there  Is  In  existence  a  Chattel 
Deed,  dated  March  27,  19«9  and  signed  by  a 
Deputy  Counsel  to  the  President  on  April  21, 
19«9.  purporting  to  deed  about  one-third  of 
those  pre-Presldentlal  papers  to  tile  United 
States.   (Exhibit  3  )  ' 

5.  This  deed  was  not  delivered  to  the  United 
States  or  any  representative  thereof  until 
April  10.  1970.  (Exhibit  4  ) 

6.  Returning  to  1969.  from  AprU  6th  to 
8ih,  Mr.  Ralph  Newman,  a  professional  ap- 
praiser, made  a  preliminary  appraisal  of  the 
papers  transferred  to  the  Archives  on 
March  26  and  27,  1969.   (Exhibit  5.) 

7.  On  May  12.  1969  the  White  House  an- 
nounced that  a  Richard  U.  Nixon  PoundaUon 
was  being  formed,  to  Include  a  museum  and 
library,  as  a  charitable  non-proflt  corpora- 
tion. (Exhibit  6.) 

8.  On  May  27,  1969,  Sherrod  East,  con- 
«\Ut*nt  to  the  Archives,  issued  a  status  re- 
port pertaining  to  the  NUon  papers.  (Exhibit 
7  ) 

9.  On  Nevember  3.  17,  18.  19,  20  and  Decem- 
ber 8,  1969.  Mr.  Ralph  Newman  made  his 
appraisal  of  the  Nixon  papers.   (Exhibit  5  ) 

10.  On  March  27,  1970,  Mr.  Newman  mailed 
to  the  National  Archives  a  completed  descrip- 
tion of  the  papers  claimed  by  Mr  Nixon  as  a 
1969  gift.    (Exhibit  8  ) 

11.  A  formal  appraisal  was  drawn  up  by 
Mr.  Newman  on  April  6.  1970.  (Exhibit  5) 
This  appraisal  was  attached  to  Mr.  Nixon's 
tax  return  for  1969. 

12.  On  April  10,  1970  the  Chattel  Deed 
dated  March  27.  1969.  was  delivered  to  the 
Offloe  of  General  Counsel  of  the  General 
Services  Administration,  which  administers 
the  National  Archives. 

13.  An  additional  set  of  significant  facts 
relate  to  a  specific  change  in  the  law  that 
resulted  from  the  Tax   Reform  Act  of   1969 
On  April  21.   1969  the  Treasury  Department 
announced  its  proposals  for  the  Tax  Reform 
Act   of   1969     (Exhibit  9)    Included  in   these 
proposals  was  a  provision  that  would  prohibit 
the   treatment   of  letters,   memorandum    or 
sunUar   property   as   capital   assets   for  pur- 
poses of  charitable  contributions.  This  pro- 
posal would,  in  effect,  eliminate  the  type  of 
gift  under  discussion  here.  On  May  27    1969 
the  House  Ways  and  Means  Committee,  which 
has  initial  responsibility  for  tax  legislation 
In  the  Congress,  issued  a  Press  Release  an- 
nouncing that  the  legislation  it  was  drafting 
would  likewise  Include  repeal  of  that  type  of 
gift  as  a  deductible  item.  (Exhibit  10  )  The 
May  27,  1969  announcement  stated  that  the 
proposed   House   bill   would   recommend  re- 
peal   effective    as    of    the   end    of    1969    On 
July  25.    1969.   the  House  Bill   was  reported 
out  of  the  Ways  and  Means  Committee,  but 
the  Committee  Report  contained  two  con- 
flicting proposed  effective  dates  for  the  pro- 
vision in  question.   (Exhibit  11.)   One  refer- 
ence   in    the    Report    Indicated    an    effective 
date  of  December  31.  1969:  another  reference 
in    the   Report   stated   an   effective   date   of 
July  25,  1969  This  committee  bill  passed  the 
full  House  on  August  2,  1969.   (Exhibit  11  ) 

On  November  21,  1969.  the  Senate  Finance 
Commutee  reported  out  the  Senate  version 
or  .he  Tax  Reform  Act  of  1969.  Including 
repeal  of  the  gift  deduction  In  question  with 
a  recommended  effective  date  retroactive  to 
December  31,  1968.  (Exhibit  12.)  This  was 
also  the  first  time  a  retroactive  effective  date 
»i*d  been  pr(^>o6ed  It  was  not  untU  the  House 
bUl  and  the  Senate  bill  went  to  Conference, 
in  December,  1969.  that  the  different  effective 
dates  were  resolved.  On  December  21,  19«9, 
the  compromise  was  announced.  (Exhibit  13  ) 
The  compromise  effective  date  that  was 
choaen  was  July  25.  1969,  the  date  the  House 
Ways  and  Means  Committee  had  announced 
lU  final  bUl. 


14.  Richard  M.  Nixon  claimed  a  deductible 
contribution  of  $576,000  on  his  tax  return  for 
tax  year  1969,  based  on  a  gift  of  papers  In 
1969,  and  began  applying  the  maximum  al- 
lowable portion  of  that  deduction  against  his 
tax  lUbUlty.  In  1969,  the  Uw  permitted  a 
deduction  up  to  30  percent  of  his  adjusted 
gross  Income.  In  succeeding  years  the  Uw 
permitted  a  deduction  up  to  50  percent  of 
adjusted  gross  income.  Deductions  have  been 
Uken  on  the  basis  of  those  percentages  for 
tax  years  1969  to  1972,  resulting  In  substan- 
tial tax  savings  to  the  taxpayer. 

15  In  order  for  the  $576,000  deduction  to 
be  valid,  Mr.  NUon  would  have  to  have  made 
a  valid  gift  by  deed  or  valid  gift  of  $576,000 
worth  of  personal  papers,  to  the  United 
States,  prior  to  July  26,  1969. 

I.  THE  CHAI'lEI.  DEED  DATKD  MARCH  27,  1969, 
ABSOLUnXY  FAn-SD  TO  EXXCVTt  A  VAUD  CHAX- 
n-ABUC  CONTKIBOTION 

1.  The  essential  legal  requirements  for  a 
valid  deeded  gift  are  delivery  of  a  deed, 
execution  of  the  deed  by  the  donor  (or  a  leg- 
ally authorized  agent),  acceptance  of  the 
deed  by  the  recipient,  and  a  legally  sufficient 
description  of  the  gift.  The  transaction  In 
question  has  t^e  additional  burden  of  meet- 
ing these  legal  requtrementa  prior  to  July 
25,  1969.  The  March  27.  1969,  deed  faUs  on  all 
counts. 

A.  For  purposes  of  the  deduction  claimed 
by  Mr.  NUon,  the  deed  was  not  timely  de- 
livered. The  Tax  Reform  Act  of  1969  elimi- 
nated the  deduction  In  question  for  gifts 
made  after  July  25,  1969.  This  would  require 
delivery  of  the  deed  prior  to  that  date.  If  the 
deduction  were  to  be  claimed  on  the  basis  of 
the  deed.  The  deed  was  not  delivered  until 
April  10.  1970.  (Exhibit  4.)  This  faUure  Is, 
In  and  of  Itself,  sufficient  grounds  to  prevent 
any  claim  of  gift  based  on  the  deed. 

B.  The  deed  was  not  signed  by  the  donor 
It  was  signed  by  Edward  L.  Morgan,  Deputy 
Counsel  to  the  President.  A  document  at- 
tached to  the  deed  states  that  Mr.  Morgan 
claims  he  was  authorized  to  sign  the  deed  on 
behalf  of  Mr.  NUon.  That  attached  docu- 
ment Is  unsigned,  but  Is  notarized  by  Prank 
DeMarco,  Jr.  (Ex.  3)  Mr.  Morgan's  claim  that 
he  was  authorized  to  sign  the  deed  has  no 
legal  significance  for  the  purpose  of  tax  laws 
which  would  require  under  Internal  Reve- 
nue Service  Income  Tax  Regulations  section 
1.6061-1  (a)  and  1.6012-1  (a)  (5)  that  such  au- 
thority be  signed  by  Mr.  NUon. 

Mr.  Nixon's  property  was  being  disposed 
of  and  only  a  clearly  evidenced  delegation 
of  authority  by  Mr.  NUon  himself  would  be 
legally  sufficient  to  permit  Mr.  Morgan  to 
act  in  Mr.  Nixon's  behaU.  A  second  docu- 
ment attached  to  the  deed  states  that  all 
the  Items  "specifically"  set  forth  In  Schedule 
A  of  the  deed  were  delivered  to  the  Archives 
on  March  27.  1969.  This  attached  document 
only  pertains  to  the  Issues  of  delivery  and 
identity  of  the  gift  and  In  no  way  evidences 
Mr.  Morgans  authority. 

A  comparison  with  the  1968  deed  enhances 
the  significance  of  Mr.  NUon's  missing  sig- 
nature. In  1968,  Mr.  Nixon  not  only  slgnM 
the  deed  personally,  but  a  handwritten  nota- 
tion alongside  his  signature  Indicates  that  his 
signature  was  affixed  on  December  25  1968 
The  signature  block  which  appears  on  the 
1969  deed  Is  a  duplicate  of  the  1968  block  but 
contains  nothing. 

C  The  1969  deed  has  never  been  accepted 
by  the  recipient.  The  General  Services  Ad- 
ministration, which  administers  the  National 
Archives,  would  be  the  appropriate  recipient 
on  behalf  of  the  United  SUtes.  The  earlier 
1968  deed  had  a  signature  block  for  the 
General  Services  Administration  and  a  repre- 
sentative of  that  Agency  signed  that  deed 
with  an  accompanying  handwritten  notation 
of  the  date  on  which  the  signature  was  af- 
fixed, December  30.  1968.  Inquiries  to  the 
General  Services  Administration  have  pro- 
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duced  no  explanation  for  the  lack  of  offi- 
cial accepUnce,  but  have  confirmed  the  Im- 
plication that  the  Agency  does  not  treat  the 
deed  as  accepted  to  this  day.  (Exhibits  4.  and 

It  should  be  noted  that  the  lack  of  signed 
accepUnce  of  the  deed  by  the  General  Serv- 
ices Administration  U  In  direct  violation 
of  their  own  guidelines.  The  G6A  Handbook 
on  Presidential  Libraries,  promulgated  pur- 
suant to  title  44,  United  States  Code,  sec- 
tions 2101-2113  and  2301-2308,  containing 
provisions  in  Chapter  3,  paragraph  5  for 
handling  the  receipt  of  personal  papers 
Those  provisions  state: 

"5.  Documentation  of  accessions.  The  essen- 
tial documents  In  the  acquisition  process  are 
a  deed  of  gift  executed  between  the  donor  and 
the  library  and  a  log  of  aU  accessions  kept 
for  Internal  control  purposes, 
a.  Deed  of  gift. 

( 1 )  The  major  purpose  of  the  deed  of  gift 
is  to  accomplish  the  legal  transfer  of  the 
papers  or  other  historical  materials  to  the 
library. 
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(5)  Deeds  of  gift  should  be  signed  both  by 
the  donor  and  by  the  Archivist  of  the  United 
States  or  his  designated  representative.  Three 
copies  should  be  signed,  the  orlgmal  to  be 
retained  by  the  library,  one  copy  returned 
to  the  donor,  and  one  kept  by  the  NL  " 

D.  The  deed  falls  to  Identify  what  is  being 
given  away.  The  body  of  the  1969  deed  Itself 
claims  only  to  have  given  the  materials  -listed 
and  described  In  Schedule  A  annexed  here- 
to ...  ."  (emphasis  added.)  An  atUched 
document  states  that  there  was  delivery,  for 
gift  purposes,  only  of  "those  materials  spe- 
cifically set  forth  In  Schedule  A  attached 
hereto."  The  critical  fact  Is  that  a  specific 
description  or  list  of  materials  constituting 
the  aUeged  gift  did  not  even  exist  until  Mr. 
Ralph  Newman  completed  his  appraisal  In 
late  I960,  and  could  not  have  been  attached 
as  a  Schedule  A  untU  hU  description  was 
forwarded  to  the  apprc^rlate  parties  In  1970. 
At  the  time  the  gift,  by  law,  had  to  be  final- 
ized, the  subject  propwty  was  not  sufficiently 
described  so  as  to  Identify  the  actual  property 
that  constituted  the  gift.  A  deed  cannot  exe- 
cute the  disposal  of  something  If  there  is  no 
means  of  determining  what  It  Is  that  te  being 
disposed  of.  The  deed  would  fall.  In  this  case 
for  vagueness.  In  addition,  reference  In  the 
body  of  the  deed  to  a  nonexistent  list  and 
description  would  render  the  deed  Incom- 
plete as  of  July  26,  1969. 

n.    NO    VALID    cin    or    pkksonal    papeks    bt 

BICHARO     M.     NlXON    TO    THE     UNITED    STATES 
WAS    EXECUTED    PKIOR    TO    JXTLT    SS.     1969 

1.  The  rules  of  gift  law  require.  In  the  ab- 
sence of  a  deed,  actual  delivery  of  the  gift 
property,  an  express  Intent  by  the  donor  that 
delivery  is  for  purposes  of  a  gift,  and  accept- 
ance of  the  property  as  a  gift  by  the  Intended 
recipient.  In  addition.  It  U  necessary  that  the 
gift  exist.  The  transactions  and  evidence  prior 
to  July  25.  1969.  failed  to  meet  these  rules 
of  law  on  all  counts. 

A.  The  transfer  of  papers  to  the  Archives 
on  March  26  and  27.  1969  did  not  satisfy  the 
necessary  legal  requirements  to  constitute 
a  complete  delivery  of  a  gift.  There  Is  no 
question  that  1217  cubic  feet  of  papers  were 
transferred  to  the  National  Archives  on 
March  26  and  27.  1969.  The  critical  fact  Is 
that  the  alleged  1969  gift  consisted  of  some 
392  cubic  feet  of  papers,  and  Rl(*ard  M. 
NUon  did  not  reUnqulsh  dominion  and  con- 
trol over  any  specifically  Identifiable  392 
cubic  feet  of  papers  at  that  time  or  at  any 
time  prior  to  July  25.  1969.  Giving  up  domin- 
ion and  control  Is  a  necessary  element  of  a 
legal  delivery. 

At  the  time  of  transfer,  the  papers  were 
received  In  Room  19K-3  of  the  National 
Archives.  The  papers  were  in  one  group. 
There  is  no  question,  then  or  now  that  the 


entire  lot  was  not  Intended  to  be  relin- 
quished Into  the  dominion  and  control  of  the 
Archives.  Officials  at  the  Archives,  parties  In- 
volved In  the  transaction,  and  the  President 
himself  Ui  his  recent  financial  disclosure 
message  aU  Indicate  that  825  cubic  feet  of 
those  pi^>ers  stUl  belong  to  the  President. 
The  essential  point  Is  that  untU  the  392  cubic 
feet  cMistltutlng  the  alleged  gift  were  some- 
how either  separated  from  the  825  cubic  feet 
retained  by  Mr.  NUon  or  untU  the  392  cubic 
feet  were  capable  of  being  ^eclflcally  Identi- 
fied there  was  no  way  of  knowing  which 
pieces  of  physical  property  Mr.  NUon  had 
relinquished  control  of.  There  would  have 
been  no  basis  for  preventing  Mr.  Nixon  from 
entering  the  collection  and  reclaiming  or 
otherwise  disposing  of  any  Individual  Item 
In  the  collection.  Including  those  papers  that 
eventuaUy  were  separated  out  as  an  alleged 
gift.  It  is  lmp>os8lble  to  relinquish  physical 
dominion  or  contrcrt  over  something  if  there 
is  no  way  of  physically  knowing  what  that 
something  Is. 

Mr.  Newman,  the  Individual  who  selected 
and  described  the  Items  constituting  the  al- 
leged gift  has  sUted  that  this  selection  proc- 
ess did  not  begin  until  November,  1969.  Only 
when  that  process  began  were  the  392  cubic 
feet  of  papers  placed  In  a  separate  area  with- 
In  the  Archives,  adjacent  to  the  main  body 
of  papers  retained  by  Mr.  Nixon.  Only  when 
that  process  was  completed  could  the  Ar- 
chives actually  exercise  dominion  and  con- 
■trol  of  a  specific  piece  of  property. 

A  leading  legal  text,  Broken  on  Personal 
Property,  states: 

"The  concept  of  a  complete  relinquish- 
ment of  control  as  a  necessary  incident  of 
gift  la  also  met  with  in  those  situations 
where,  in  ^tte  of  an  expressed  Intent  of 
gift  and  a  manual  tradition  of  the  subject 
matter,  the  words  or  conduct  of  the  parties 
Indicate  that  It  was  not  expected  that  the 
donor  should  forego  entire  dominion  and 
control  over  the  thing  given,  but  that  the 
Intended  donee  should  hold  the  same  as  the 
agent  or  baUee  of  his  assumed  benefactor  '■ 
(BrotDn  at  90.) 

The  transaction  in  question  is  precisely 
the  situation  where  prior  conduct,  unrefuted 
by  any  change  in  conduct  In  1969.  would 
Indicate  that  the  Archives  were  a  bailee 
untU  such  time  as  a  deed  arrived  Indicat- 
ing that  a  portion  of  the  property  held  In 
ball  was  to  be  relinquished  to  the  United 
States. 

Brown  states  further: 
"UntU  the  donee  reduces  the  subject  mat- 
ter of  the  proposed  donation  to  his  posses- 
sion, the  gift  Is  inchoate  and  subject  to 
revocation  by  the  donor  at  his  pleasure,  and 
la  Ipso  facto  revoked  by  his  death."  (Brown 
at  92.) 

The  entire  subject  matter  of  the  March 
1969  transfer  could  not  be  reduced  to  pos- 
session by  the  Archives,  since  it  belonged  to 
Mr.  NUon.  There  was  no  subject  matter 
capable  of  being  reduced  to  possession  until 
the  sepau^te  subject  matter  of  the  gift 
existed.  In  fact,  evidence  that  all  the  papers 
were  In  an  area  of  the  Archives  reserved  for 
"courtesy  storage"  would  indicate  that  they 
were  all  In  storage,  possessed  by  Mr.  NUon. 
Only  when  the  392  cubic  feet  of  p^>er8  were 
taken  to  a  separate  area  In  the  Archives  In 
late  1969.  an  area  within  the  Archives  where 
materials  were  clearly  in  the  Archives'  pos- 
session, could  It  be  said  that  the  Archives 
were  exercising  possession. 

Significantly,  there  la  direct  evidence  that 
the  President  exercised  dominion  and  con- 
trol over  the  subject  matter  of  the  alleged 
gift,  the  apeclflc  392  cubic  feet  of  papers 
long  after  July  25.  1969.  The  General  Serv- 
ices Administration  has  stated: 

"In  accordance  with  paragraph  1  of  the 
Chattel  Deed  dated  March  27,  1969.  OSA. 
bound  by  the  dictates  of  section  2107  and 
2108(c)  of  Title  44.  Unltwi  State*  Co«Je, 
has  withheld  general  public  access  to  tha 


referenced  papers."  (Letter  Irom  Arthiip  r. 
Sampson.  Administrator  of  the  General  Serv- 
ices Administration,  to  Hc«arable  Lowell 
Welcker,  dated  December  7,  1973.)  (Exhibit 
14.) 

The  Important  point  Is  that  whereas  the 
mere  existence  of  restrictions  on  a  gift,  even 
U  they  are  placed  pursuant  to  the  donor's 
Instructions  may  not  be  evidence  of  con- 
tinuing dominion  and  control,  it  U  quite  an- 
other matter  for  GSA  to  take  that  action  on 
AprU  10,  1970  at  the  instructions  of  Mr. 
NUon.  The  Chattel  Deed  referred  to  by  GSA 
did  not  arrive  at  GSA  until  April  10,  1970. 
If  restrictions  were  placed  on  the  papers  In 
accordance  with  a  provision  in  that  deed, 
that  constitutes  evidence  that  a  form  of  con- 
trol was  exercised  over  the  papers  by  Mr. 
NUon,  by  virtue  of  the  placing  of  restrictions 
on  the  papers  according  to  hi*  terms  or  di- 
rections. This  has  nothing  to  do  with  the 
validity  of  the  deed.  Even  If  the  deed  were 
Invalid,  it  stlU  vmquestlonably  operated  to 
Instruct  GSA  to  take  some  act  contrcdllng 
the  papers.  The  fact  that  Mr.  NUon  was  able 
to  exercise  this  control  on  April  10,  1970  Is 
positive  evidence  that  he  had  not  Irrevocably 
given  up  all  control  and  dominion  ptior  to 
JvUy  25,  1969. 

B.  There  Is  no  evidence  of  intent  by  the 
donor  to  make  a  gift;  and.  In  fact,  there  is 
evidence  to  the  contrary. 

The  General  Services  Administration  has 
stated  that  "there  was  no  express  communi- 
cation or  indication  by  President  Nixon  per- 
sonally to  GSA  or  the  National  Archives  be- 
tween January  1,  1969  and  JvUy  26.  1969,  In- 
dicating that  the  transfer  of  pi^}ers  was  ex- 
plicitly for  purposes  of  a  gift."  The  circum- 
stances of  this  alleged  gift  make  the  require- 
ment of  the  donor's  Intent  particularly  Im- 
portant. The  Archives  have  consistently 
served  as  a  "warehouse"  for  Presidents' 
papers,  providing  what  the  Archives  refer  to 
as  "courtesy  storage."  The  actual  experience 
of  the  Archives  has  been  that  papers  so 
transferred  during  a  President's  lifetime  have 
never  been  Intended  as  a  gift  at  the  time  of 
Initial  transfer.  Likewise,  mere  transfer  has 
never  constituted  a  gift,  in  and  of  Itself.  So 
long  as  the  Archives  serve  a  dual  function  as 
a  warehouse  and  as  a  recipient  of  gifts,  some 
expression  <rf  intent  would  have  been  neces- 
sary to  clarify  the  transaction.  Ordinarily  a 
deed  would  indicate  the  requisite  intent.  Ab- 
sent a  deed  there  was  no  way  of  knowing 
what  was  intended  as  a  gift  and  what  was 
for  storage. 

Words  by  an  agent  of  the  dontM-.  assuming 
the  agent  can  provide  proof  of  express  au- 
thority as  the  tax  reguUtions  require  may 
weU  have  Indicated  an  intent  that  something 
within  the  large  mass  of  papers  was  to  be  a 
gift.  Nevertheless,  imtu  steps  had  been  taken 
to  idenufy  the  physical  existence  of  that 
something,  the  Intent  was  merely  a  promise. 
A  promise  Is  a  future  Interest,  and  futtir« 
Interests  are  not  tax  deductible  gifts. 

On  the  contrary,  there  Is  evidence  Indicat- 
ing an  Intent  that  the  March  26  and  27.  1969 
transfer  was  not  Intended  as  a  gift.  First 
contemporaneous  correspondence  makes  no 
reference  to  the  fact  that  aU  or  a  part  of 
the  transfer  was  to  be  an  Immediate  gift 
Second,  on  May  12,  1969  the  White  House 
announced  that  a  Richard  NUon  Foundation 
was  being  formed.  This  PoundaUon,  to  In- 
clude a  library  and  a  museum,  was  to  be  a 
private,  charitable,  non-profit  corporation. 
That  announcement  would  Indicate,  If  any 
thing,  that  Mr.  NUon  envisioned  a  private 
library  containing  his  papers.  Thus  the  an- 
noimcement  of  a  private  library  would  be 
evidence  that  the  Archives  were  serving  as  a 
warehouse.  Third,  a  status  report  on  May  27, 
1969,  by  the  Archives  consultant  in  charge 
of  the  NUon  p^>«rs  project,  clearly  Indicates 
the  lack  of  any  Immediate  gift  Intent.  That 
report  states  In  part: 
"Since  the  papers  for  the  most  part  are 


not  yet  deeded  to  the  United  SUtea.  no  ap- 
praisal of  the  papers  for  permanent  reten- 
tion or  elimination  of  duplicate  or  extra- 
neous material  has  been  attempted 

"As  heretofore  Indicated,  further  work 
should  await  some  further  clari/ication  of 
White  House  wishes  and  intentions "(em- 
phasis added.) 

The  report  was  written  by  an  individual. 
Sherrod  East,  in  a  position  to  know  the 
specific  Intentions  and  facts  of  the  transac- 
tion. 

Always  In  the  past,  some  document  such 
as  a  letter,  will  or  deed  had  served  to  evi- 
dence the  Intent  of  a  President  to  make  a 
gUt  of  papers  to  the  Archives.  The  absence 
of  such  a  communication  would  be  circum- 
stantial evidence  that  an  Intent  to  make  a 
gift  did  not  exist  prior  to  July  25.  1969. 

C.  The  recipient  of  the  alleged  gift  did  not 
exercise  acceptance  of  the  gift  prior  to  July 
25.  1969. 

For  the  same  reasons  as  stated  In  subsec- 
tion A  of  this  section,  it  would  not  have  been 
possible  for  the  National  Archives  to  exer- 
cise possession  of  the  aUeged  gift  until  late 
1969.  Prior  to  that  time,  there  was  a  large 
mass  of  papers  from  which  the  alleged  gift 
could  eventually  be  selected.  So  long  as  the 
larger  mass  of  papers  remained  as  one  entity, 
in  an  area  reserved  for  storage  of  the  NUon 
papers,  the  only  constructive  acceptance 
that  could  be  Uiferred  was  acceptance  for 
purposes  of  storage.  Acceptance  of  a  valid 
deed  adequately  identifying  the  gift  would 
have  constituted  acceptance  of  the  gift,  even 
though  the  physical  selection  of  the  papers 
had  not  taken  place.  No  deed  was  received 
before  July  25,  1969,  therefore  strict  accept- 
ance of  possession  of  the  actual  property 
became  an  absolute  necessity.  Nevertheless, 
prior  to  July  25,  1969,  it  would  not  have  been 
possible  for  an  official  of  the  National  Ar- 
chives to  know  or  Indicate  which  property 
the  United  States  owned  and  which  property 
Mr.  NUon  owned. 

D.  The  corpus  of  the  alleged  gift  did  not 
legally  exist  prior  to  July  25.  1969. 

An  element  that  runs  throvighout  the  Is- 
sue of  whether  the  gift  was  made  prior  to 
July  25.  1969  Is  the  fact  that  the  gift  did 
not  take  shape  until  Mr.  Ralph  Nevrman  de- 
scribed or  selected  the  papers  In  November 
and  December  1969. 

■What  existed  on  March  27.  1969  were  raw 
materials.  From  those  raw  materials  the 
corpus  of  a  gift  would  take  shape  at  a  future 
time.  It  Is  therefore  Important  to  trace  the 
events  that  took  place  In  the  process  of  Iden- 
tifying the  alleged  gift. 

According  to  Mr.  Newman's  own  state- 
ment, he  had  been  told  that  Mr.  Nixon  would 
like  to  take  a  $500,000  deduction  from  the 
large  quantity  of  papers  that  had  arrived  on 
March  26,  and  27,  1969.  In  order  to  satisfy 
himself  that  there  was  siifficlent  material  lii 
storage  to  cover  such  a  gift,  Mr.  Newman 
made  a  "ballpark  estimate"  that  the  material 
In  storage  contained  at  least  $500,000  In 
value.  He  made  no  physical  selection  of  pa- 
pers. Nothing  was  separated  Into  a  different 
area.  No  specific  boxes  were  designated  as 
constituting  $500,000  worth  of  papers.  It 
should  be  noted  that  the  entire  1217  cubic 
feet  of  papers  delivered  In  March.  1969  con- 
tained valuable  papers  and  a  $500,000  deduc- 
tion would  be  covered  by  only  about  one- 
third  of  the  papers.  Therefore,  a  definite 
choice  of  papers  was  a  necessary  step  in  be- 
ing able  to  identify  the  papers  which  woiUd 
constitute  the  actual  gift. 

Only  when  Mr.  Newman  returned  to  the 
Archives  in  November  1969.  did  he  begin  the 
process  of  what  he  terms  "deecrlbing  "  the 
gift.  The  method  Mr.  Newman  used  was  to 
separate  the  papers,  beginning  In  chrono- 
logical order.  The  chronological  method  Is 
to  have  a  comprehensive  series  of  papers 
used  because  tt  Is  preferable  for  a  library 
covering  a  cont  Inuous  period,  as  exposed  to 
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bits    and    pieces    from    disconnected    time 
periods  with  gape  In  the  record. 

The  reason  the  $576,000  evaluation  flgur* 
was  arrived  at  was  simply  that  Mr.  Newman 
attempU  to  be  conservative  In  bis  appraisals. 
If  a  taxpayer  desires  a  «500.000  deduction.  Mr! 
Newman  will  select  a  gift  with  slightly  higher 
value  to  avoid  any  challenge  that  the  ma- 
terials were  over-appralaed.  He  arrived  at  the 
odd  number  cf  $576,000  because  as  a  matter 
of  policy  he  did  not  want  to  end  his  appraisal 
In  the  middle  of  some  set  of  documents  which 
should  be  loglcaUy  kept  together,  such  as 
continuous  documenU  of  a  trip  or  other 
event.  It  Is  Interesting  to  note  that  In  spite 
of  Mr.  Newman's  attempt  to  be  conservative 
in  his  appraisal.  Mr.  NUon  claimed  the  full 
$576,000  deduction. 

When  Mr.  Newman  had  completed  his  ap- 
praisal, the  papers  he  had  described  as  worth 
$576,000  were  placed  m  a  separate  area  of 
the  Archives,  Until  this  process  was  com- 
plete, there  was  no  way  to  clearly  identify 
a  piece  of  property  as  l>elng  the  subject  of  a 
gift.  In  fact,  there  was  no  way  of  knowing 
which  Items  were  to  be  Irrevocably  a  gift 
and  which  would  be  reuined  by  Mr.  Nixon. 
To  demonstrate  the  Importance  of  this 
point,  It  is  mterestlng  to  note  that  in  the 
Presidents  financial  statement  of  Decem- 
ber 8,  1973,  he  states: 

"On  April  8  and  9.  1969.  Mr,  Ralph  New- 
man, a  recognized  appraiser  of  documents, 
visited  the  Archives  and  designated  the  pa- 
pers." (emphasis  added) 

A  letter  by  Mr.  Prank  Demarco.  Jr.  to 
Coopers  and  Lybrand  on  Augxist  22  1973 
states : 

"On  or  about  AprU  6.  7,  and  8,  1969,  the 
material  constltutmg  the  subject  matter  of 
the  gift  teas  examined  and  segregated  from 
other  materiala  by  an  appraiser  duJy  ap- 
pointed by  the  taxpayer  to  appraise  the 
market  value  of  the  said  papers.'  (emphasis 
added.) 

Neither  of  these  statements  is  true,  ac- 
cordmg  to  the  version  given  by  the  appraiser 
himself,  who  is  the  best  witness  as  to  what 
happened.  Clearly  the  donor  and  his  tax  at- 
torney recognize  the  Importance  of  some 
designation  or  segregation  prior  to  July  25 
1969. 

It  U  mterestlng  to  note  that  a  document 
dated  March  27.  1969  gave  Mr.  Newman  a 
right  of  access  to  the  1968  papers  for  pur- 
poees  of  appraisal.  If  the  donor  had  mtended 
to  have  hU  1969  papers  designated.  Mr  New- 
man would  have  had  to  have  similar  access 
to  the  I960  papers.  The  right  of  access  docu- 
ment waa  made  up  the  same  day  the  1969 
papers  were  delivered,  iir.  Newman  could 
probably  have  made  a  general  estimate  that 
there  were  sufficient  materials  from  which  to 
select  an  eventual  gift  of  $500,000  without 
having  access  to  the  individual  papers.  He 
could  hardly  designate  the  actual  papers 
constituting  the  gUt  without  such  access. 
Nevertheless  he  was  given  access  only  to  the 
1968  gift  of  March  27.  1969. 

Finally,  u  should  be  noted  that  Mr  NUon 
•tated  on  his  I960  tax  return,  according  to 
the  tax  regulations  for  declarmg  a  gift,  that 
the  date  of  the  gift  was  March  27.  1960. 
There  la  no  theory  that  would  support  the 
contention  that  the  gifts  had  become  Iden- 
tifiable as  of  March  27,  1960 


December  12,  1973 


I.  The  Investigation  of  the  alleged  gift  of 
papers  m  1060  by  Richard  M  Nixon  has  re- 
vealed a  number  of  related  facta.  Since  it 
may  well  be  negligent  not  to  alert  appro- 
prut«  authorltlea  as  to  these  facts,  they 
have   been   set   forth   as   follows: 

A.  Mr  Frank  OeMarco  has  staled,  through 
hia  secretary,  that  be  did  not  keep  notary 
record*  during  19«0  Thla  would  be  \d  viola- 
tion of  stat«  law  m  California,  where  Mr 
DeMarco  Is  a  notary  public.  The  signiHcance 
of  the  notary  records  U  that  they  would  be 


the  best  evidence  as  to  the  date  that  Mr. 
Morgan  affixed  his  signature  to  a  document 
attached  to  the  deed,  which  doctmient  con- 
tained sworn  statements  that  the  deed  was 
prepared  on  March  37,  1969  and  that  the 
drtlvery  of  papers  on  that  date  was  pur- 
poses of  a  gift. 

B.  Letters  between  Edward  L.  Morgan  and 
Dr.  Daniel  J.  Reed.  Assistant  Archivist  for 
Presidential  Libraries,  dated  March  13 
19«9.  and  March  27.  1969.  refer  to  a  num- 
ber of  deUlls  related  to  the  transfer  of  pa- 
pers on  litorch  26  and  27,  1969,  Nevertheless, 
there  is  no  reference  m  this  correspondence 
to  a  deed  or  to  a  gift.  The  1968  Nixon  papers 
are  referred  to  as  a  "gift"  m  that  same  corre- 
spondence. (Exhibits  2  and  18,) 

C,  A  status  report  by  Sherrod  Bast.  Na- 
tional Archives  consultant  for  pre-Pr«Bi- 
dentlal  papers  of  Richard  M,  Nixon,  stated: 

•'Although  these  papers  (the  1968  Nixon 
papers  gUt)  have  been  separately  described 
from  the  mam  body  of  NUon  papers  (the 
papers  delivered  on  March  26  and  27  1969) 
{not  yet  deeded)  they  will  at  a  future  time 
have  to  be  integrated.  .  .  ."  (emphasis  add- 
ed, ) 

At  another  point  In  the  report.  Mr    East 

suted,  with  reference  to  both  the  1968  and 

1969  papers: 
"Smce   the  papers  for  the  moat  part  are 

not  yet  deeded  to  the  United  States,  no  ap- 
praisal of  the  papers  for  permanent  reten- 
tion or  elimination  of  duplicate  or  extrane- 
ous material  has  been  attempted, 

"As  heretofore  indicated,  further  work 
should  await  further  clarification  of  White 
House  wishes  and  mtentlons.  .  "  (em- 
phasis added,) 

Mr,  East  was  in  a  position  to  know  the  facts 
of  the  transactions. 

D.  On  March  27.  1969.  Edward  L.  Morgan 
prepared  a  document  entitled  "Limited  Right 
of  Access."  It  was  simUar  to  the  Chattel  Deed 
likewise  dated  March  27.  1960.  in  the  sense 
that  it  contained  a  signature  block  for  Rich- 
ard M.  NUon,  which  remained  unsigned, 
and  a  signature  block  for  Mr.  Morgan.  Mr 
Morgan's  statement  that  he  was  authorized 
to  sign  that  document  is  contained  in  an  at- 
tached document.  The  attached  document  Is 
notarized  by  John  Joseph  Ratchford  m  Wash- 
ington. DC.  on  March  27.  1969.  A  similar 
docimient  attached  to  the  Chattel  Deed  dated 
March  27.  1969.  was  not  notarized  by  Mr. 
Ratchford.  and  was  not  notarized  on  March 
27.  1969.  Instead  the  Chattel  Deed  was  nota- 
rlaed  on  April  21.  1969.  was  by  Mr  DeMarco. 
even  though  that  document  states  that  the 
deed  was  drawn  up  and  signed  by  Mr.  Mor- 
gan on  March  27.  1969. 

B.  To  have  anticipated  a  retro«u:tive  change 
In  the  law  some  nine  months  before  the 
change  was  announced,  which  would  account 
for  the  existence  of  a  deed  dated  March  27, 
1969.  Is  an  indication  of  a  high  degree  of 
care  and  forethought  with  respect  to  antici- 
pated gifts  of  Mr  Nixon's  papers.  There  is 
no  explanation  why  lawyers  demonstrating 
such  care  and  forethought  neglected  the  ob- 
vious step  of  delivering  the  deed. 

P  Normal  procedure  would  dictate  that  a 
deed  drawn  up  on  March  27.  1969,  would 
duplicate  a  competent  deed  drawn  up  by 
other  lawyers  some  12  weeks  earlier.  In  late 
December  1968  There  Is  no  explanation  or 
rea«on  for  the  differences  in  the  1960  deed, 
such  as  the  attempt  to  use  an  agent,  or  the 
absence  of  a  signature  block  for  the  General 
Services  Administration. 

O.  Three  significant  facts,  relating  to  the 
method  chosen  by  Mr  NUon  for  claiming 
the  deduction  In  question.  Indicate  that  the 
taxpayer  claimed  the  deduction  on  the  basU 
of  the  Chattel  Deed  dated  March  27,  i960. 

First,  the  taxpayer  chose  $576,000  as  the 
amount  of  hU  claimed  deduction,  not  the 
$600,000  figure  which  had  been  mentioned 
prior  to  July  25.  1040,  That  $576,000  figure 
presenu  no  problem,   in  and  of  Itself,  If  a 


gift  by  deed  Is  used  So  long  as  the  deed  and 
an  attached  Schedule  sufflclenUy  describe 
the  actual  property  chosen  fM-  gift,  there  Is 
nothing  to  prevent  an  eventual  dollar  and 
cenu  evaluation  from  being  Incorporated  by 
reference  into  the  original  deed.  Thus  the 
failure  to  have  a  doUar  figure  prior  to  July  25 
10«0  would  not  be  fatal.  However,  if  the  deed 
Is  not  relied  upon,  then  the  entire  transac- 
tion has  to  be  completed  prior  to  July  26, 
1960.  since  there  Is  no  document  or  anything 
else  capable  of  receiving  a  lator  addition. 
The  only  gift  that  oould  have  been  Intended 
prior  to  July  26,  1969  was  a  $500,000  amount. 
The  fact  that  Mr.  Nixon  chose  $676  000 
clearly  evidences  that  he  was  using  the 
Schedule  A  forwarded  by  Mr.  Newman  In 
1970  for  attachment  to  the  deed. 

Second,  Mr,  Nixon  reported  on  his  tax 
return  that  the  gift  was  completed  on  March 
27.  I960,  The  only  type  of  gift  that  oould 
possibly  have  been  completed  by  that  date 
would  have  to  have  been  by  deed  No  physical 
Identity  of  the  alleged  gift  had  even  been 
attempted  on  March  27,  1960. 

No  claim  of  any  given  doUar  value  was 
possible  at  that  time  The  papers  had  cleariy 
not  been  reduced  to  Archives  possession  on 
that  date,  A  deed  would  avoid  all  those 
problems,  but  to  claim  a  gift  by  satisfaction 
of  the  rules  of  gift  law  without  a  deed  would 
be  absurd. 

Third,  the  fact  that  the  deed  was  pre- 
sented to  the  Archives  on  April  10,  1970  five 
days  before  the  1969  tax  return  was  due.'  and 
a  delivery  by  the  lawyer  Involved  In  this 
aspect  of  Mr  Nixon's  tax  return  preparation 
is  circumstantial  evidence  that  the  Individ- 
uals preparmg  Mr,  NUon's  return  were  re- 
lating the  deed  to  the  tax  return.  In  addi- 
tion, the  Schedule  A  from  the  deed  was  the 
dociunent  enclosed  with  Mr.  NUon's  tax  re- 
turn as  evidence  of  the  value  of  the  alleged 
gift.  Again,  this  U  circumstantial  evidence 
that  the  deed  was  Intended  to  be  the  evi- 
dentiary basis  for  tba  claimed  deducUon 
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ExHXBrr  1 
1968  Dud  and  ScHXODt*  Signed  bt  PmrsmxNT 
(Chattel  Deed  Prom  Richard  M   Nixon  to  the 

United  States  of  America,  Dated  December 

30,  1968) 

The  undersigned.  Richard  M,  Nixon,  does 
hereby  give,  assign,  transfer,  set  over  and  de- 
liver unto  The  United  States  of  America  aU 
of  hU  right,  title  and  mterest  in  and  to  the 
papers,  manuscrlpu  and  other  materials 
(hereinafter  collectively  referred  to  as  "the 
MaterUls  ')  which  are  listed  and  described  \n 
Schedule  A  annexed  hereto  and  hereby  made 
a  part  hereof,  to  have  and  to  hold  the  same 
to  The  United  States  of  America  forever. 

This  conveyance  Is  made  to  The  United 
States  of  America  without  any  reservation  to 
the  undersigned.  Richard  M.  NUon,  of  any 
Intervenmg  mterest  or  any  right  to  the  actual 
possession  of  the  said  Materials.  It  bemg  un- 
derstood that  the  delivery  of  this  Chattel 
Deed  to  the  General  Services  Administrator 
shall  convey  to  The  United  States  of  America 
the  right  and  power  Immediately  to  take  pos- 
session of  the  said  Materials  and  to  hold,  use 
and  dispose  of  the  same,  subject  only  to  the 
following  conunltments  made  on  behalf  of 
The  United  States  of  America  by  the  Gen- 
eral Services  Admmistrator: 

1.  The  undersigned  shall  have  the  right  of 
access  to  any  and  all  of  the  Materials  and 
the  right  to  copy  or  to  have  copied  any  and 
all  of  the  Materials  by  any  means  of  his  se- 
lection, and  to  take  anfl  retam  possession  of 
any  or  all  such  copies  for  any  purpose  what- 
soever During  such  time  as  the  undersigned 
shall  hold  the  office  of  President  of  the 
United  States,  no  person  or  persons  shall 
have  the  right  of  access  to  such  Matsrlals  ex- 
cept the  undersigned  and  those  who  may  be 
designated  In  writing  by  the  undersigned, 
and  m  the  case  of  any  person  or  persons  so 
designated,   such   right   of   access   shall    b* 


limited  to  those  Materials  as  shaU  be  de- 
scribed in  the  instrument  by  which  he,  she, 
It  or  they  shall  be  designated,  and  for  the 
purposes  sptecifled  in  such  instrument;  and, 
If  such  Instrument  shall  so  provide,  the  per- 
son or  persons  designated  therein  shall  have 
the  further  right  to  copy  such  of  the  Ma- 
terials as  shall  be  described  In  such  instru- 
,  inent  and  to  take  and  retain  possession  of 
such  copies  for  such  purposes  as  shall  be 
specified  to  said  Instrument.  The  undersigned 
shall  have  the  right  and  power  at  any  time 
during  his  lifetime  to  modify  cw  remove  this 
restriction  as  to  any  or  all  of  the  Materials 
and/OT  to  grant  access  to  any  group  or  groups 
of  persons  by  notification  m  writing  to  the 
General  Services  Administration  or  other 
approprUte  agency  of  The  United  SUtes  of 
America. 

2.  If  a  Presidential  archival  depository 
shall  be  established  for  the  bousing  and 
preservation  of  the  Materials  pertaining  to 
the  career  of  the  undersigned  In  public  serv- 
ice, then,  as  soon  as  practicable  after  the 
establishment  of  such  depository,  the  Mate- 
rials shall  be  transferred  to  and  thereafter 
housed  and  preserved  at  such  PresldentUl 
archival  depository.  UntU  the  establishment 
of  such  a  depository,  the  Materials  shall  be 
housed  and  preserved  at  a  place  to  be  se- 
lected by  the  General  Services  Admmistra- 
tor or  other  appropriate  agency  of  The  United 
States  of  America. 

3.  None  of  the  foregoing  restrictions  is  to- 
tended  to  prevent  the  Materials  from  being 
used  exclusively  for  public  purposes,  and  in 
no  event  shall  any  of  the  said  restrictions  be 
so  construed. 

4.  Notwlthstandmg  the  foregoing  restric- 
tions, employees  specifically  designated  by 
the  archivist  of  the  National  Archives  and 
Records  Service  shall,  \n  the  course  of  per- 
formance of  their  necessary  archival  duties 
have  such  access  to  the  said  Materials  as 
shall  be  necessary  for  normal  archival  proc- 
essing activities. 

By  the  signature  of  his  duly  authorized 
agent  below,  the  General  Services  Adminis- 
trator accepts  this  conveyance  for  and  on 
behalf  of  The  United  States  of  America,  and 
confirms  the  commitments  made  by  his 
office  on  behalf  of  The  United  States  of 
America,  as  set  forth  above. 

This  Instrument  is  executed  In  duplicate 
each  of  which   U  an  original,   but  both  of 
which  taken  together  shall  be  deemed  one 
and  the  same  Instrument. 
Dated: _  jg 

RICHABD   M,    NUON. 

SCHEDUI.BI)  A  Annexed  to  and  Part  of  Chat- 
ITL  Deed  Prom  Richard  M,  Nixon  to  the 
United  States  or  America  Dated  Decem- 
ber  30.    1968 

The  materials  conveyed  bv  the  Chattel 
Deed  of  which  this  Schedule  Is  a  part  are  lo- 
cated In  packing  cases  Identified  bv  roman 
numbers  I  through  XXI,  The  column  at  the 
left  Identifies  each  packing  ca.se  by  reference 
to  lU  number,  the  center  column  describes 
the  materials  conUlned  In  such  case  in  gen- 
eral terms  and  the  column  to  the  right 
shows  the  approximate  number  of  items  con- 
tained In  such  case, 

I,  Children's  Letters;  II  Children's  Letters- 
Ill,  Children's  Letters— 0.000  Items, 

IV,  82nd  Congress— 2.600  Items. 

V.  Campaign  of  1964 — 3.000  Items 

VI,  1968  Appearances,  Trips — 3,000  Items. 

VII.  Plaques  and  Key  (5)  Whlttler  Year 
Book  1966;  8  Tapes— 13  Items 

Vin  Par  East  Trip— 3,000  items. 

IX  1960   Campaign— 3.000  Items. 

X  1960  Speech  Plies  (Correspondence  and 
Copies)— 3,000  Items. 

XI  1064  Campaign  Tapes  in  Chronological 
Order— 24  itenw 

XII  Plaques,  Key,  Picture— 10  Items. 
XIII.      1060     Campaign     Clippings — 1.000 

Items. 
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XIV.  Six  Crises  Manuscript — 2,000  Items. 

XV.  1059  Appearances,  Tripe — 1,260  Items 

XVI.  1953  Trip— Par  East  Letters,  Notes— 
2,000  items. 

XVn,  1955  Central  American  Trip — 3,000 
items. 

XVm,  1956  Trip — Philippines,  Pakistan, 
etc, — 3,000  Items. 

XIX.  1964  Correspondence  Prior  to  Repub- 
lican Convention;  Toung  People's  Corrw- 
spondence  Book  on  1964  Convention — 1,260 
Items, 

XX.  1954  Itineraries.  Appearances  Foreign 
Dignitaries  (met  by  RMN) — 1,260  Items, 

XXI.  1964  Campaign  Notes  (plus  2  Books 
and  Framed  Plaque) — 3  Items. 

Exhibit  3 

March  27,  1969. 
Mr.  Edwabd  L.  Morgan, 
Dep-uty  Counsel  to  the  President, 
The  White  House, 
Washington,  D.C. 

Dear  Mr.  Morgan:  This  Is  in  reply  to  your 
letter  of  March  13  and  to  Mr.  Stuart's  letter 
of  March  14. 

The  records  of  President  Nlxon  recently 
In  Room  236  and  la  the  groimd  floor  vault  of 
Federal  Office  BuUdmg  No.  7,  together  with 
two  filing  cabmets  from  Room  12,  Executive 
Office  Building,  were  moved  mto  the  National 
Archives,  Stack  Area  19E,  on  Wednesday, 
March  26.  Our  staff,  assisted  by  Mrs.  Anne 
Hlggins  when  necessary,  will  now  organize 
them  so  that  they  can  be  made  a\'ailable  for 
appropriate  use. 

The  papers  which  the  President  gave  to 
the  Government  on  December  30,  1968,  were 
moved  from  the  Federal  Records  Center  In 
New  York  on  March  20.  They  are  now  in 
Stack  Area  14W-4.  We  have  examined  them 
and  they  are  ready  and  available  for  Mr. 
Ralph  Newman's  examination.  We  so  notified 
his  office  on  March  21. 

Please  call  upon  us  if  we  can  be  of  further 
assistance. 

Sincerely, 

Damiei.  J.  Reed, 
AssUtant     Archivist     for     Presidential 
Libraries. 

ExHiBrr   3 
1969  Detd  Sir.NED  bt  Edward  L.  Morgak 
(Chattel  Deed  from  Richard  M.  Nlxon  to  The 
United  States  of  America   Dated  March  27 
1969) 

The  undersigned,  Richard  M.  NUon,  does 
hereby  give,  a-ssign,  transfer,  set  over  and 
deliver  unto  The  United  States  of  America 
all  of  his  right,  title  and  Interest  in  and  to 
the  papers,  manuscripts  and  other  materials 
(heremafter  collectively  referred  to  as  "the 
Materials  ")  which  are  listed  and  described  In 
Schedule  A  annexed  hereto  and  hereby  made 
a  part  hereof,  to  have  and  to  hold  the  same 
to  The  United  SUtes  of  America  forever 

This  conveyance  Is  made  to  The  United 
States  of  America  without  any  reservation  to 
the  undersigned,  Richard  M.  Nlxon,  of  any 
Intervening  Interest  or  any  right  to  the  actual 
possession  of  the  said  MaterUU,  It  being  un- 
derstood that  the  delivery  of  this  Chattel 
Deed  to  the  General  Services  Administrator 
shall  convey  to  The  United  SUtes  of  America 
the  right  and  power  ImmedlaUly  to  take 
possession  of  the  said  Materials  and  to  hold 
use  and  dispose  of  the  same,  provided,  how- 

1  The  undersigned  shaU  have  the  right 
of  access  to  any  and  all  of  the  Materials  and 
the  right  to  copy  or  to  have  copied  any  and 
all  of  the  Materials  by  any  means  of  his  selec- 
tion, and  to  Uke  and  retain  possession  of  any 
or  all  such  copies  for  any  purpose  whatso- 
ever During  such  lime  as  the  undersigned 
shall  hold  the  office  of  President  of  the 
United  SUtes,  no  person  or  persons  shnll 
have  the  right  of  access  to  such  Materl.-vls 
except  the  undersigned  and  those  who  mav 
be  designated  In  writing  by  the  under.slgnfd. 


and  to  the  case  of  any  person  or  persons  so 
designated,  such  right  of  access  shall  be 
limited  to  those  Materials  as  shall  be  de- 
scribed In  the  instrument  by  which  he,  she. 
It  or  they  shall  be  designated,  and  for  the 
purposes  specified  In  such  Instrument;  and, 
if  such  instrument  shall  so  provide,  the  per- 
son or  persons  designated  therem  shall  have 
the  ftirther  right  to  copy  such  of  the  Ma- 
terials as  shall  be  described  in  such  tastru- 
ment  and  to  take  and  reUta  possession  of 
such  copies  for  such  purposes  as  shall  be 
specified  in  said  Instrument.  The  tmder- 
slgned  shall  have  the  right  and  power  at  any 
time  during  his  lifetime  to  modify  or  re- 
move this  restriction  as  to  any  or  all  of  the 
Materials  and  or  to  grant  access  to  any  group 
or  groups  of  persons  by  notification  In  writ- 
ing to  the  General  Services  Administration 
or  other  appropriate  agency  of  The  United 
SUtes  of  America. 

2.  If  a  Presidential  archival  depository  shall 
be  esUbllshed  for  the  housing  and  preserva- 
tion of  the  Materials  pertaining  to  the  career 
of  the  undersigned  in  public  service,  then,  as 
soon  as  practicable  after  the  esUbllshment 
of  such  depository,  the  Materials  shall  be 
transferred  to  and  thereafter  be  housed  and 
preserved  at  such  Presidential  archival  de- 
pository. Until  the  esUbllshment  of  such  a 
depository,  the  Materials  shall  be  housed  and 
preserved  at  a  place  to  be  selected  by  the 
General  Services  Administrator  or  other  ap- 
propriate agency  of  The  United  SUtes  of 
America. 

3.  NotwlthsUnding  the  foregoing  restric- 
tions, employees  specifically  designated  by 
the  archivist  of  the  National  Archives  and 
Records  Service  shall,  m  the  course  of  per- 
formance of  their  necessary  archival  duties, 
have  such  access  to  the  said  Materials  as 
shall  be  necessary  for  normal  archival  proc- 
essing activities. 

4.  None  of  the  foregoing  restrictions  Is  In- 
tended to  prevent  the  Materials  from  being 
used  exclusively  for  public  purposes,  and  In 
no  event  shall  any  of  the  said  restrictions 
be  so  construed,  nor  are  they  mtended  to  vest 
in  the  undersigned  any  ownership  or  title 
thereto. 

This  instrument  may  l>e  executed  In  du- 
plicate, or  triplicate,  each  of  which  shall  be 
deemed  an  original. 
Dated;  March  27,  1069. 

Richard  M.  Nixon, 
President  of  the  United  States  of  America. 

State  op  Cautornia,  Cotrwrr  or  Los  Angeles 
On  this,  the  21st  day  of  AprU,  1969,  before 
me,  the  undersigned  Notary  Public,  penon- 
aUy  appeared  Edward  L.  Morgan,  known  to 
me  to  be  the  person  whose  name  is  sub- 
scribed to  the  foregoing  instrument,  and 
acknowledged  to  me  that  he  is  Deputy 
Counsel  to  the  President  of  the  United  Sutes 
and  that  he  executed  the  foregoing  instru- 
ment on  behalf  of  the  President,  acting  In  his 
capacity  as  such  Deputy  Counsel,  and  that, 
as  such  Deputy  Counsel,  he  is  authorised  to 
sign  such  document  on  behalf  of  the  Presi- 
dent of  the  United  SUtes. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  official  seal  the  dav  and  year  first 
above  written. 

Frank  De  XIarco.  Jr.. 

Notary  Public. 

ArriDAvrr — State  of  Caupornia.  Cocktt  or 
Los  Angklbs 

Edward  L.  Morgan,  being  dulv  s«-orn. 
deposes  "xnd  says: 

That  he  is  Deputy  Counsel  to  Richard  M. 
NUon,  President  of  the  United  Sut««  of 
America;  that  he  was  duly  appointed  and  was 
actmg  In  said  capacity  as  such  Deputv  0>un. 
sel  on  March  27.  1969;  that  In  said  ca|Mclty  he 
did.  on  behalf  of.  and  as  Deputy  Counwl  and 
agent  lor  the  said  Richard  U.  NUon.  deposit 
SI  the  National  Archives  Building.  In  the 
City   of   Washington.   District   of   Columbia. 
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pursuant  to  the  express  direction  of  the  a*ld 
Klchard  IC  NUoa,  tJl  of  tboee  UaterUUs 
apecUScaUj  set  forth  In  Schedul*  A  attached 
hereto,  tv«ln«  that  Scheduie  A  attached  to 
that  certain  Chattel  Deed  from  Richard  M 
NUon  to  The  United  States  of  America  dated 
Uarch  27.  1668. 

In  witness  whereof  I  have  hereunto  affixed 
my  hand  this  2Ut  day  of  April.  1060. 
Kdwau)  L.  Ifoacof. 
Deputy  Countel  to  the  Prendent. 
Subscribed  and  sworn   to  before  me  this 
31st  day  ckf  April.  IS69. 

PBANx  Dx  MAaco.  Jr.. 

Notary  Public. 


KxHiBrr  4 
Oekseal  Szxttcts  ADiransTftATTOir, 
Washington.  DC  .  November  16.  1973 
Hon.  LowKLL  WxiciMx,  Jm., 
US.  Senate, 
Washinffton,  DC. 

Dka«  Si3«ato«  WncKMi:  Thank  you  for 
your  letter  of  October  31.  1973.  regarding 
the  transfer  of  personal  papers  by  Richard  M. 
Nixon  to  the  National  Archives  In  March 
1969. 

I  am  pleased  to  reply  as  follows  to  each  of 
your  questions: 

On  what  date  was  a  deed  or  gift  received  by 
GSA  or  the  National  Archives? 

The  deed  was  received  in  our  Offlce  of  Gen- 
eral Counsel  on  or  about  April  10.  1970. 
What  was  the  date  of  such  deed  or  gift? 
The  deed    is   cover-dated   March   27.   1969. 
and  notarized  April  31.  1969. 
Who  signed  such  deed  of  gift? 
Edward  L   Morgan.  Deputy  Counsel  to  the 
Prwldent. 

If  not  signed  by  the  President,  what  proof 
did  OSA  demand  that  the  slgnor  was  empow- 
ered to  act  for  the  President? 

GSA  did  not  demand  proof  that  the  slgnor 
was  empowered  to  act  for  the  President,  be- 
cause OSA  officials  had  previously  known 
that  Mr.  Morgan  had  responsibility  for  mat- 
ters related  to  the  President's  future  library. 
Including  the  physical  centred  of  the  Pr«sl- 
dents  papers,  and  had  dealt  previously  with 
him  In  such  matters.  (See  Morgan  s  affidavit 
enclosed  ) 

In  the  case  of  gifts  of  papers  by  prior 
Presidents,  commencing  with  Pranklin 
Roosevelt,  were  deeds  of  gifts  received  con- 
temporaneous with  the  transfer  of  papers 
to  the  Archives? 

If  not.  when  were  they  received? 
Were  such  prior  deeds  signed  by  the  donor 
Presidents  in  all  cases'' 

Presidents  Franklin  Roosevelt  and  John 
Kennedy  died  unexpectedly  without  signing 
such  deeds  of  ttft  Their  papers  and  memor- 
atoUia  were  le^rally  given  to  the  Government 
through  other  legal  means  It  is  Important  to 
note  that  despite  the  absence  of  a  deed  of 
gift  or  other  formal  instruments.  President 
Roosevelt's  gift  of  his  papers  to  the  Oovem- 
Dient.  including  papers  stUl  reUined  by  him 
at  the  tin»e  of  his  death,  was  upheld  In  the 
New  York  courts  as  a  valid  gift  biter  vivos, 
as  evidenced  by  Rooeevelts  public  announce- 
ment to  the  effect  that  he  planned  to  donate 
these  papers  to  the  United  sutes  for  deposit 
in  the  subsequently  completed  Roosevelt 
Library. 

President  Elsenhower  signed  a  letter  In 
1960.  to  the  Adminrtlrator  of  General  Serv- 
ices. In  which  the  President  offered  to  give 
his  papers  to  the  Government.  Title  to  his 
papers  and  other  historical  nuiterlals  was 
formally  conveyed  in  his  wui. 

President  Truman  did  not  sign  a  deed  of 
gift  but  did  instead  sign  a  letter  addressed 
to  the  AdmlnlsUator  of  General  Services 
stating  his  Intention  to  give  his  papers  and 
other  hUtoncal  materials  to  the  Government 
and  specifying  conditions  governing  access 
to  and  use  of  the  materlalH.  Transfer  of  title 
was  made  In  his  will. 
Prettdent  Jghnaon  aUo  <a»e  the  Admin- 


istrator of  General  Senrioaa  a  letter  of  intent 
In  1066  and  deeded  porUooa  of  his  papers  to 
the  OovenuMot  annually  from  19«6  through 
1068.  Title  to  the  balance  of  his  hlatortc&t 
materlaU  was  conveyed  to  the  Government  in 
his  wUl. 

When  waa  the  physical  tranafer  of  papers 
to  OSA? 

The  physical  transfers  of  the  pre-prtsl- 
«*enUal  papers  of  Richard  Nixon  to  the  Na- 
tional Archives  occurred  on  December  3a 
196«.  and  March  27,  1969. 

Was  there  any  documentary  or  other  evi- 
dence submitted  by  the  donor.  Richard  M 
Nixon,  indicating  that  such  transfer  was  a 
gift  and  not  for  purposes  of  temporary  stor- 
age by  the  Archives? 

In  both  deeds — that  for  1968  and  that  for 
'*•• — President  Nixon  made  a  gift  of  a  por- 
tion of  his  personal  papers  to  the  Govern- 
ment and  indicated  hia  expectaUon  of  their 
eventual  preservation  in  a  NUon  Prealdentlal 
Library.  In  addition,  on  May  12,  1969.  the 
President  annotmoed  the  creation  of  the 
Richard  Nixon  PoundaUon  to  plan  for  a 
future  Nbcon  Library. 

On  what  date  did  the  National  Archived 
become  aware  of  the  specific  value  of  the 
alleged  gift? 

As  a  matter  of  policy.  GSA  does  not  become 
Involved  in  the  reUUonshlps  between  donors 
and  appraisers  or  donors  and  the  Internal 
Revenue  Service.  We  first  became  aware  of 
the  alleged  value  of  the  gift  upon  reading 
it  Ln  the  press  In  June,  1973. 

Has  there  been  official  acceptance  of  the 
alleged  gift  by  GSA.  and  if  not,  why  has  there 
been  no  such  acceptance? 

There  has  not  been  a  formal  InsUument 
drafted  or  endorsed  by  the  General  Services 
Administration  to  represent  acceptance  of 
the  papers  covered  by  the  deed  of  March  27 
I960.  This  Is  because  this  particular  deed 
was  not  delivered  to  OSA  until  April,  1970, 
and  then  was  deUvered  to  the  GSA  Office  of 
General  Counsel  and  not  to  the  Offlce  of  the 
Archivist,  where  the  usual  procedure  Is  to 
countersign  the  deed.  Afterwards,  the  for- 
mality of  drafting  an  Instrument  of  accept- 
ance was  deemed  unnecessary  because  of 
what  was  considered  the  implied  acceptance 
of  the  papers  represented  by  their  delivery 
and  processing  by  the  Archives  staff,  and  by 
the  absence  of  any  G6A  regulation  requiring 
some  manner  of  formal  acceptance  of  do- 
nated papers. 

Was  official  acceptance  given  for  prioF 
Presidential  gifts? 

GSA  acknowledged  aU  letters  of  intent 
from  former  Presidents  or  countersigned 
their  deeds  of  gift. 

Please  detail  all  communications  from 
June.  1972  to  date  between  GSA  and  the 
President  and,  or  his  agents  relauve  to  the 
aforesaid  gift. 

On  or  about  January  13,  1673,  GSA  em- 
ployee John  Nesbltt,  Chief  of  the  Nixon  Rec- 
ords Liaison  Staff,  received  from  Mr.  Pete 
Kiusey,  then  Staff  Assistant.  Offlce  of  Counsel 
to  the  President,  the  1969  deed  of  gUt  and 
forwarded  It  to  Dr.  Daniel  J.  Reed.  Assistant 
Archivist  for  Presidential  Libraries,  for  filing. 
(On  or  about  September  13.  1971.  at  the  re- 
quest of  J  Dapray  Mulr,  then  Staff  Assist- 
ant. Office  of  Counsel  to  the  President,  the 
1969  deed  of  gift  had  been  turned  over  t» 
til  Mulr  for  examination.) 

In  early  June,  1973  (1  was  unable  to  de- 
termine the  exact  date  of  this  meeting),  I 
met  at  the  White  House  with  J.  Fred  Biiz- 
hardt.  Leonard  Garment,  Professor  Charles 
A.  Wright,  and  Edward  Morgan,  in  an  at- 
tempt to  gain  more  Information  as  to  the 
circumstances  surrounding  this  gift.  Includ- 
ing the  delivery  of  the  papers,  the  signing 
and  delivery  of  the  deed,  and  so  forth.  Al- 
though thU  meeting  did  result  In  some  clari- 
fication of  an  unclear  factual  situation,  it 
was  necessary  that  more  information  be  ob- 
tained In  order  to  determine  exactly  what  In 
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fact  had  occurred.  Such  addlUonal  Informa- 
tion was  requested  by  my  General  Counsel 
WUl  lam  K.  Casaelman  n.  In  a  September  27." 
1973,  memorandum  to  Leonard  Garment 
Counsel  to  the  President  (copy  enclosed)' 
On  or  about  September  27.  Mr.  Canelman 
met  with  Mr.  Garment  and  hto  assistant.  Mr 
Parker,  to  dlscuas  the  memorandum  Mr 
Parkers  reply  to  this  request,  dated  No- 
vember 16,  1973  (copy  encloeed),  clarified 
the  circumstances  surrounding  the  delivery 
of  the  deed  to  GSA. 

Ptor   your   further   Information.   I   am   en- 
closing  copies    of    both    the    1968    and    1969 
deeds  of  gift.  If  you  have  further  questions, 
we  would  be  glad  to  respond  to  them. 
Sincerely, 

A«TRT7K  P.  Sampson, 

Administrator. 


December  12,  1973 
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ExoiBTr  5 
RicHABB  MII.HOU8  Nrxow.  Thb  Whttk  Hoosi:. 
Wasudigton.   D.C. 
appkaisai. 
State  of  nilnols.  County  of  Cook,  ss: 
Ralph  G.  Newman  being  first  duly  sworn 
upon  oath  deposes  and  sUtes  as  follows: 

I  He  Is  the  president  and  the  duly  au- 
thorized agent  In  this  behalf  of  Abraham 
Lincoln  Book  Shop.  Inc  ,  and  he  makes  this 
affidavit  In  iu  behalf  and  under  its  lawful 
authority.  He  has  full  personal  knowledge 
of  all  the  matters  and  things  hereinafter 
set  forth. 

2.  Said  Abraham  Lincoln  Book  Shop,  Inc 
was  duly  authorized  and  created  and  exists 
under  and  by  virtue  of  the  laws  of  the  State 
of  Illinois  and  it  Is  duly  authorized  to  and 
does  transact  business  In  the  State  of  Illi- 
nois  and  throughout  the  United  States. 

3  Among  the  purposes  and  businesses  of 
said  Abraham  Lincoln  Book  Shop,  Inc  is 
the  buying,  gelling  and  dealing  In  and  gen- 
eral appraisals  of  libraries,  collections  of  rare 
books,  autographs,  letters,  documents,  draw- 
ings, prints,  paintings,  etchings,  broadsides 
historica]  objects,  mementos  and  curiosities 
and  other  allied  printed,  pictorial  and  manu- 
script materials. 

4  Said  Abraham  Lincoln  Boc*  Shop.  Inc  , 
Its  officers,  employees  and  agents,  and  iti 
predecessor  companies  have  been  doing  busi- 
ness as  appraisers  of  libraries,  collections  of 
rare  books,  autographs,  letters,  documents 
drawings,  printing,  paintings,  etchings" 
broadsides,  historical  o^Jects.  mementos  and 
curiosities  and  other  aUied  printed,  pictorial 
and  manuscript  materials  since  the  year 
1933.  in  Illinois  and  in  various  other  states 
of  the  United  Stales  of  America  and  have 
l)eeu  caUed  upon  as  consultants  In  such 
matters  by  many  of  the  leading  private  col- 
lectors, libraries,  museums  and  public  and 
private  institutions  of  this  country. 

5.  The  said  Abraham  Lincoln  Book  Shop. 
Inc..  through  its  employees,  agents  and  offi- 
cers did.  from  the  sixth  to  the  eighth  day 
of  April  1969,  and  on  Nov.  3.  Nov.  17  through 
20.  and  December  8.  1960,  examine  the  papers 
of  Richard  Milhous  Nixon.  Part  II.  being  the 
property  of  Richard  Milhous  Nixon.  The 
White  House,  Washington.  DC.  30500,  and 
found  that  the  reasonable  and  fair  and  true 
market  value  thereof  in  money  was  Five 
Hundred  Seventy-Six  Thousand  and  no/ 
hundredths  Dollars  (»576.00000)  as  appears 
from  the  annexed  schedule  attached  hereto 
and  made  a  part  thereof. 

This  depoiient  verily  believes  the  said  val- 
uation to  be  the  fair  and  reasonable  and 
true  market  value. 

Ralph  O.  Newman. 

Subscribed  and  sworn  to  before  me.  a  No- 
Ury  Public,  this  sixth  day  of  AprU   1970. 
Ln.LJAN  Jacobs, 
Notary  Public  of  Cook  County,  III. 

My  commission  expires  September  30.  1971. 

APPRAISAL 

Abraham  Lincoln  Book  Shop.  Inc  ,  an  Il- 
linois corporation  having  its  principal  place 


of  business  In  Chicago,  Illinois,  does  hereby 
certify  that,  throiigh  Its  cheers,  agents  and 
employees.  It  Is  familiar  with  and  has  care- 
fully examined  and  appraised:  The  papers 
of  Richard  Milhous  NUon,  Part  n. 

This  material  is  the  pr(q>erty  of  Richard 
Milhous  NUon,  The  White  House.  Washing- 
ton, DC.  20500.  and  Is  listed  in  the  schedule 
herewith  following  and  attached  to  this 
statement  and  expressly  made  a  part  thereof. 
There  has  been  recorded,  together  with  the 
listing  of  each  Item,  figures  representing  the 
fair  and  reasonable  and  true  market  value 
thereof,  in  money,  as  by  It  known,  estimated 
and  believed  as  of  the  twenty-seventh  day 
of  March  1969. 

In  witness  whereof  Abraham  Lincoln  Book 
Shop,  Inc.,  has  appended  hereto  the  affidavit 
of  its  president.  Ralph  O.  Newman  and  has 
caused  these  presents  to  be  signed  In  Its  be- 
half by  Its  president  and  attested  by  Its  sec- 
retary, Margaret  H.  April  and  Its  corporate 
seal  to  be  hereunto  affixed  this  sixth  day  of 
AprU  1970. 

Abraham  Lincoln  Book  Shop.  Inc.,  an  Il- 
linois corporation: 

Ralph  G.  Newman, 

President. 

Attested: 

Margaret  H.  April, 

Secretary. 
appraisal:   the  papers  of  richard  milhous 

NUON,  PART  n 

Part  II  of  The  Papers  of  Richard  MUhous 
NUon  was  delivered  to  the  Office  of  Presi- 
dential Papers  at  The  National  Archives  and 
Records  Service,  Washington,  D.C,  March  24 
to  27,  1969. 

These  papers  were  transferred  from  their 
original  containers  to  standard  archives 
boxes  by  the  members  of  the  staff  of  the  Office 
of  the  staff  of  the  Offlce  of  Presidential 
Ps^ers.  In  Identifying  the  paper  our  ref- 
erence to  boxes  Is  to  these  standards  ar- 
chives boxes. 

The  papers  and  documents  covered  by  this 
document  are  divided  Into  five  (5)  general 
divisions,  and  are  so  Identified. 

THE      PAPERS      OF      RICHARD      MILHOUS      NUON, 
PART  n 

/.  General  correspondence 
As    Vice    President.     1953-1961,    Aandahl 
through    Zwelng.    (National    Archives  Boxes 
«18     through     #846].     828     boxes— 414,000 
Items. 

//.  Appearance  file 
1948-1963.    (National    Archives    Boxes    #1 
through  #173),   173  boxes— 87.000  Items. 
///.  Correspondence 
Re  Invitations  and  turn-downs.  1954-1961, 
I  In  unnumbered  National  Archives  Boxes] 
66  boxes— 37.000  items. 

IV.  Foreign  trip  files 
As  Vice  President.  1953-1961,  (In  unnum- 
bered National  Archives  Boxes]   116  boxe»— 
57,000  Items. 

V.  Visit  of  Nikita  S.  Khrushchev 

To  the  United  SUtes.  1969,  (In  unnum- 
bered National  Archives  Boxes],  3  boxes — 
15,000  Items. 

Total  number  of  boxes;  Part  II.  The  Rich- 
ard MUhous  Nixon  Papers — 1.176. 

Total  number  of  items;  Part  II,  The  Rich- 
ard MUhous  Nixon  Papers — 600,CX)0. 

The  appraised  fair  market  value  of  The 
Richard  MUhous  Nixon  Papers,  Part  II,  as 
of  the  twenty  seventh  day  of  March.  One 
Thousand  Nine  Hundred  Sixty  Nine,  is  Five 
Hundred  Seventy  Six  Thousand  and  no  hun- 
dredths Dollars  (8676.000). 

RALPH    CEOrraXT     NEWMAN QUALIFICATIONS 

(See  Biographical  Sketch  From  Who's  Who 
In  America) 
Ralph  Geoffrey  Newman  has  been  engaged 
In  the  buying  and  selling,  appraisal,  and 
authentication  of  rare  books,  manuscripts, 
films,  photographs,  prints,  archives,  and  his- 
torical and  literary  properties,  etc.  since  1933 
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He  has  been  recognized  internationally  as 
an  authority  In  his  field  and  has  been  hon- 
ored for  his  work  with  degrees  from  James 
MUllkln  University,  Lincoln  CoUege,  Iowa 
Wesleyan  College,  Knox  CoUege,  and  Rock- 
ford  CoUege.  He  has  also  been  the  recipient 
of  many  honors  from  learned  societies,  iml- 
versltles,  and  other  organizations  Including 
the  Freedoms  Foundation  at  Valley  Forge, 
the  Independence  HaU  Association,  Lincoln 
Memorial  University,  Friends  of  American 
Writers,  the  ClvU  War  Round  Table,  the 
Royal  Society  (London),  Lincoln  Group  of 
Washington,  the  Manuscript  Society,  Lincoln 
College,  and  others. 

He  has  acted  as  a  consultant  In  the  as- 
sembling of  some  of  the  major  collections 
In  the  United  States,  both  private  and  pub- 
lic. His  cUents  Include  the  Library  of 
Congress,  the  United  States  Army  MUltary 
History  Research  CoUectlon,  the  National 
Archives,  the  Chicago  Historical  Society,  No- 
tre Dame  University,  the  State  Historical 
Society  of  Wisconsin,  Yale  University  Li- 
brary, Cornell  University  Library,  Lincoln 
National  Life  Foundation,  Oregon  Historical 
Society,  David  Wolper  Productions,  Walt  Dis- 
ney Productions,  the  Bell  and  HoweU  Com- 
pany, and  many  distinguished  Individuals, 
Including  the  Presidents  of  the  United 
States,  members  of  the  Supreme  Court,  the 
Senate  and  House  of  Representatives  of 
the  United  States,  leading  industrialists,  col- 
lectors, authors,  and  historians. 

He  has  appraised  collections  for  all  of  the 
above  and  for  hundreds  of  others,  Including 
banks,  Insurance  companies,  attorneys,  and 
business  firms. 

He  has  been  president  of  the  nilnols  State 
Historical  Society,  the  Adult  Education 
CouncU  of  Greater  Chicago,  the  ClvU  War 
Round  Table,  and  Is  currently  president  of 
the  Board  of  Directors  of  the  Chicago  Public 
Library.  He  is  a  member  of  the  Library  Coun- 
cU of  Notre  Dame  University,  a  trustee  of 
Lincoln  College  and  of  Lincoln  Memorial 
University,  and  a  director  of  the  Abraham 
Lincoln  Association.  He  served  as  chairman 
of  the  Illinois  Commission  for  the  New  York 
World's  Fair  and  as  chairman  of  the  Illi- 
nois Sesqulcentennlal  Commission.  Cur- 
rently, he  Is  a  member  of  the  lUlncrfs  Special 
Events  Commission.  He  was  special  consult- 
ant to  the  Secretary  of  the  Interior  for  the 
opening  of  Ford's  Theatre  In  Washington 
and  Is  chairman  of  the  Board  of  Directors  of 
the  Ford's  Theatre  Society. 

He  Is  president  of  the  Abraham  Lincoln 
Book  Shop,  Inc.  and  of  Ralph  Geoffrey  New- 
man, Inc.  Both  of  these  firms  specialize  In 
the  buying.  seUlng.  and  appraisal  of  rare 
books,  manuscrtpte,  and  materials  in  the  field 
of  communication. 

He  has  served  as  special  consultant  for  a 
variety  of  business  firms,  Including  Encyclo- 
paedia Britannica.  Broadcast  Music.  Inc., 
WON  Continental  Broadcasting  Company, 
Automatic  RetaUers  of  America,  and  the 
Parker  Pen  Company.  In  1969,  he  supervised 
the  planning  and  construction  of  a  Lincoln 
and  American  History  exhibit  which  he  took 
to  Japan  and  Australia  under  the  auspices 
of  the  United  States  Department  of  Com- 
merce. 

Allan  Nevlns,  America's  leading  historian 
and  twice  winner  of  the  Pulitzer  Prize  for 
history,  has  characterized  Newman  as  "a 
national  resource."  The  late  Carl  Sandberg 
called  him  a  "unique  and  useful  American." 
Since  1950  bis  work  has  concentrated  on 
the  field  of  appraisals  and  he  has  been  widely 
recognized  as  one  of  the  most  qualified  per- 
sons m  the  field.  He  Is  a  member  of  the 
American  Society  of  Appraisers  and  the  Ap- 
praisers Association  of  America.  His  articles 
on  appraisals  have  appeared  In  many  publi- 
cations Including  the  "Antiquarian  Book- 
man."  "Manuscripts.  American  Heritage."  and 
the  "Association  for  Stata  and  Local  History 
Bulletin." 

Newman  Is  the  author  of  several  works  In- 
cluding "The  American  Iliad.  Eyewitness,  the 


ClvU  War  Digest,  Lincoln  for  the  Age«,"  and 
"999  Questions  and  Answers  on  American  His- 
tory." His  articles  have  appeared  In  the  coun- 
try's leading  pubUcations  and  he  has  been  the 
subject  of  articles  in  the  Saturday  Evening 
Post,  Reader's  Digest,  Holiday,  and  other 
nationally  known  periodicals.  He  writes  a 
weekly  column  for  the  Chicago  Tribune,  "Do 
You  Remember?"  which  has  been  a  popular 
feature  for  almost  ten  years. 

At  a  ceremony  in  Washington  a  few  years 
ago,  when  tribute  was  paid  to  Newman,  Dr. 
David  C.  Meams  of  the  Library  of  Congress 
referred  to  him  as  "Acknowledged  authority 
.  .  .  preceptor  of  the  past  for  the  enlighten- 
ment of  the  future." 

FROM   WHO'S  WHO  IN  AMERICA 

(Volume  35,  1968-69) 
Newman,  Ralph  Geoffrey,  bookseller,  pub  • 
b.  Chgo.,  Nov.  3.  1911;  s.  Henry  and  Dora 
(Gllckman)  N.;  LlttJ).,  James  MUllken  U 
(Lincoln  CoU.),  1950.  also  Knox  College; 
LLX)..  la.  Wesleyan  Coll.;  m.  Estelle  Hoffman, 
Oct.  13.  1934  (dlv.).  chUdren— Maxlne  (Mrs. 
Richard  O.  Brandenburg),  Carol  (Mrs.  El- 
wood    C.    Parry.    III).    Founder,    proprietor 

Abraham  Lincoln  Book  Shop,  Chgo.,  1933 ; 

owner    Americana    House,    pubs.,    1947 • 

pres.  Lincoln's  New  Salem  Enterprises,  Inc.", 
Ralph  G.  Newman.  Inc.  Conducts  a  weekly 
column  Do  You  Remember,  Chicago  Tribune, 
Chmn.  111.  Sesquecentennial  Commn.;   pres". 
Adult  Education  CouncU  Greater  Chgo.  Bd. 
directors   Chicago   Public   Library;    member 
bd.  of  regents  Lincoln  Academy  of  lUlnols; 
mem.  bd.  of  trustees  Lincoln  Meml.  U    Lin- 
coln CoU.  Served  with  USNR,   1944-45.  Re- 
cipient diploma  of  honor  Lincoln  Meml.  U., 
1952;  American  of  Year  award.  Independence 
HaU  Assn.,  1958.  Mem.  ClvU  War  Round  Ta- 
ble Chgo.    (founder   1940),  Royal   Arta  Soc. 
(London),   Abraham  Lincoln  Assn.,   Ulysses 
S.    Grant   Assn.    (pres).   Am..   Ind.,   lUUiols 
Mississippi   VaUey,    Minn.,   Wis.,   Tenn ,   la 
Kansas,   So.   Chgo.   hist,   socs.,   Am.   Legion, 
Am.    B.jksellers    Assn.,    BlbUog.    Soc.    Am., 
Royal  BibUog.  Soc.  London,  ClvU  War  Cen- 
tennial Aasn.   (sec.,  treas.).  Friends  of  the 
Pub.   Library   of  Chgo.    (dlr).   Lincoln   Fel- 
lowship of  So.  Cal.,  Pa.,  Wis..  Inst,  of  Human 
Relations    (chmn.    adv.    board).    Phi   Alpha 
Theta.  Clubs:  FUson  (LoulsvlUe);  Lotos  The 
Players  (New  York  City);  The  Arts.  Oaxton, 
The   Press    (Chicago).    Author:    (with   Otto 
Elsenschlml)   The  American  Iliad.  1947;  999 
Questions  and  Answers  on  American  History 
1966.   Editor:    The   Diary  of   a   Public   Man' 
1945;   The  RallspUtter.  1960;   The  ClvU  War 
(with    Otto   Elsenschlml    and   E.   B.    Long). 
1966;    The    Abraham    Lincoln    Story    (radio 
aeries).  1958-^9;  Lincoln  for  the  Ages,  i960- 
Eyewitness    (with  Otto  Elsenschlml*.   i960- 
The  Civil  War  Digest  (with  E.  B.  Long;  19«o' 
Pictorial    Autobiography    of    Abraham    Lin- 
coln. 1963.  Mem.  editorial  bd.  ClvU  War  His- 
tory 1966 .  Lincoln  Herald.  1064 .  Homes- 

1600  N.  La  Salle  Parkwy..  Chgo.  60610   Office- 
18  E.  Chestnut  St..  Chgo.  60611 


Exhibit  6 
The  Presidents  Financial  Statement 

ANNOUNCEMENT  OF  THE  PaESIDENTS  REPORT  ON 
HIS  PERSONAL  FINANCES.  MAT  IS.  1»6» 

The  President  and  Mrs.  NUon  last  made 
public  their  financial  affairs  on  October  8. 
1968.  Since  then  they  have  sold  their  apart- 
ment and  purchased  other  properues.  The 
President  now  wishes  to  update  that  previ- 
ous report.  The  President  and  Mrs.  NUon 
have: 

( 1 )  Agreed  to  scU  their  New  York  coopera- 
Uve  apartment  at  810  Fifth  Avenue.  Pur- 
chasers are  Mr.  and  Mrs.  Lewis  Lehrman. 
Gross  sales  price  U  M26.000.  Bscrow  closing 
date  Is  to  be  May  20,  1080,  unless  extended 
by  the  parties. 

(3)  Sold  their  common  stock  in  Fisher's 
Island.  Inc.— 185.801  shares  were  aold  to  the 
corporation  In  April  for  WOO  per  share  total- 
ing $371,782. 
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(3)  PurchAced  the  two  houses  at  500  and     first  day.  for  kientlfyln^  series  of  recorcu  u  ♦>,*  ^^..  •_...«.  _         ..  ^     . 

6,6  Bay  I^e.  Key  Blscayne.  ma.,  for  a  total     unpack  ^bcuTl^^l:!^  ^^IS  ^1S^^1?^7f^  T  iL'^iSTt: 

price    of   t252JBO0.    The   purchases    were   fl-  apace  was  eseenUai  to  achieving  iStlal  iT-  Z^  ^^J^Ji?  n          ^^J..^  "^*** 

nanced    with    convenUonal    mortgages.    The     tSlectual  and  ph^^c^  c^^^*  t^  ^U^  ^a^^  d^n^  L  "kT'"'"*'"*  "^  ^' 

President  owns  an  equity  of  .71.800.  soo^e  of  whlch'hj^  been  ln1S,r^.  fo/IS^  unt^he^^^^Sl'nt   wTtSl'n  ^L)!^ 

(4)  Agreed  to  purchase  a  porUon  of  the  years.   iSee  the  Inventory  workirtiet  and  ac-  iTOUDuTK^^i/l^^oi^i^    htff  vh 
?ir  '•f^r^  •'  San  aeniente.  Calif..  In-  companylog  Instructl^for  iU  execution  a.  fT^r^rt^  ^  af^^^otTf"  r Ji 
eluding  the  house,  outbuildings  and  about  enclosure  1.)   Having  been  Uught  to  recog-  fromU^i,«^r»V  t^o^VT^^-f  ^L      . 

350  feet  Of  oceanfront.  The  balance  of  the  nlze  a  record  aexi^the  train^  pro^^^  \^  S^  f^Tl^  ^x^l^^^^^^^ 

property  will  be  held  in  trust  unui  a  suitable  first  to  place   the  paper,  in  NA  <imtainers  ^t   n    i^   i     is  a   moi^or^e^^^lci 

future   use   can   be   determined.   The   Presl-  and  prepare  temporary  labels  for  each  recog-  ch^no^iaS^arrkngeiLrt  of  ^^^  ^^ 

dents  porUon  of  the  property  win  be  pur-  ntzable   series,   with   each  container   wlthL  S^i^^^/^i^^vcKLf^^.tf  ^^' 

Chased  for  approximately  M40.000  (the  exact  the  series  being  numbered  in  sequence.  Sh^  1,!^  ^r^l^Tl   T^^^iT^JT^r 

amount    to   be   determined   when    the    total  ing  was  utilized  as  fast  as  it  could  be  erected  s^e^  ^If^^^L 

area  of   the  tract  is  determined   by  actual  in  our   cramped   quarters.   At  this  stage  It  n^^^oi^TL^h^.t. 

survey) .  He  win  pay  »100.000  down    the  bal-  was  not  possihle  to  predetermlneTiv^lcal  ^  2  in  each  of  the  sets  contains  special 

ance  ov..   5  years'^  ^e  President  hks  imme-  arrangenSHf  ^rf^  "Sfti^^ves^^  mXluL'^'Zl^Z'^.^  ^*^   'T 

dlate  possession  of  the  property;  cloelng  date  problems   were   further   complicated   by    the  If^r^  ^t  d^ht^^^T^Hf^ .  sample. 

Js  July  15.  l»«9.  mdiscTlminate  mixing  of  all  kinds  of  office  f  T\^  ^'  describing     AudiovUual   ma- 

The  new  net  worth  sUtement  U  as  foUows :  property,    memonuJSi,    b^  Tement^^  ^'^,  "T!^'  h  '"/^h'**k'°"^'"^.  "'  v*  '*"""« 

Stctement  o,  net  uortK  audiovisual  materials,  etc  .  with  the  records  "  Ul   de^^  Le  At^^JT'-^u"^'  t'^'*' 

,«.'  ot  a  long  and  varied  pubUc  and  private  ca-  T,      .  .^^^     category     MoUou   picture 

*ssrrs  j^j.         *                        »'        ^  """  t«»»»i«  ui  m^    followed  by  an  Item  list  of  film  tlUes. 

Cash  and  receivable*... $571,000         A  further  complicating  factor  In  the  overaU  *'!, 

Ufe  insurance  cash  value 44,  000  project  was  presented  when  our  trainee  crew  ^^^  arrangement  of  sheets  in  thew  books 

B^  ertate:  ».«   diverted    to   perform   priority   arrange-  ^  e»periment*l  and  it  can  be  altered  in  a 

Key  Biscay ne  vacant  lota 37.600  ment.  boxing  and  labeling  of  some  45  cubic  variety  of  ways  as  experience  or  Judgment  of 

600    and    516     Bay     Lane.    Key  feet  of   RMN  papers  which  had  been  hur-  ^»""''«  custodians  of  the  papers  might  dlc- 

Biscayne 253.800  riedly  separated  from  his  storage  files  and  ^**    **  *"  talking  here  of  Xerox  copies  of 

WhitUer,  California  lot 75.000  deeded   to  the  US.  Government  before  De-  '^*   original    hand-written    Inventory   work- 

cember  31.  1968.  Although  these  papers  have  sheets  prepared  by  the  trainees  assigned  to 

980.  400  been    separately    described    from    the   main  ^*^*  project.  The  original  sheets  are  arranged 

=^-  -^-=  body  of  NUon  papers  (not  yet  deeded)   they  according  to  the  names  of  the  persons  pre- 
"A*«-«TMS  will  at  a  future  time  have  to  be  integrated  Paring  them. 
notes  and  loans  payable  to  banks  with  the  respective  series  or  as  discrete  series  ''    ^   recommended    that    the   worksheets 
and  others v 136.000  in  the  main  body  of  records.  In  Set  I.  Books  1  and  2,  be  edited  for  consist- 
Mortgages  or  contracts  payable:                                   Work  has  proceeded  rapidly  under  far  from  *"'"y    '"    ^^y'*    *"•*    terminology    and    then 

Whltter  property 54.400  ideal  conditions.   Improvisation  has  been  a  typed  In  the  present  format  so  that  a  copy 

eOO-516  Bay  Lane.  Key  Blscayne.     181,  000  frequent  necessity  if  not  the  rule.  I  have  been  •■*"  ***  sent  to  the  White  House  for  examlna- 

Vaoant  lots.  Key  Blscayne......       22,  100  Impressed  with  the  ability  and  industry  of  ^^'^  ""d  suggestions  as  well  as  to  show  the 

all  the  Presidential  Library  trainees.  A  dozen  present  level  of  control  we  have  established 

Tbtal  mortgage 257.500  have  worked  on  the  project  for  varying  pe-  ^or  the  records.  In  due  course,  consideration 

= riods.  but    no   one    trainee   has   been   on   it  can  be  given  to  preparation  of  a  formal  NA 

Total  Uabillty 383  500  throughout.   The   average   number  available  style    Inventory    or   such    additional    special 

Ket    worth 596.900  *'  °°*  "me  was  four.  Scheduling  of  assign-  lists  or  indices  as  may  be  required. 

.  ments  for  the  trainees  Is  being  ably  managed  The    current    labeling    project    should    be 

Total 980.400  ''y   *^"    Mary   Walton  Livingston,  who  has  completed.  If  and  when  the  papers  are  re- 

*lso  Informed   herself  about  the  project  so  moved  to  another  stack  location  they  should 

KxBisrr  7  "^'  ^*  '^*°  supervise  future  work  on  the  be  moved  and  shelved  .n  as  logical  a  sequence 

__          „  papers  including  necessary  reference  service  of  series  as  can  be  devised,  presumably  that 

GMteaAL  Snvicre  ABumtanA-ncm.  with  possible  assistance  of  trainees  or  Terry  established  for  the  Inventory   The  Inventory 

B-.I.  t     .„   "^'"fl°"-^  ^'  """■  "^  °****  ^*""  ^^^  ^^  *^^  o"  the  series  worksheets  will'  then  have  to  be 

Beply  to  Attn  of:  Sherrod  East,  Consultant.          Since  the  entire  collection  has  now,  after  corrected  to  show  new  stack,  row,  and  shelf 

"*'•  two  months,  been  processed  through  the  Inl-  location 

^  ^*w.^'^'™"'**""*^  **•**"  °^  Richard  tlal  stages  of  boxing,  temporary  labeling,  and  We  emphasise  that  the  work  accomplished 

To     A-u^t    *«-».,»„    «T  preparation  of  series  Inventory  worksheets,  thus  far  is  simply  that  preliminary  to  more 

Oo^^iS^oi^.^       •             ,   .                  .                K,  ^^"^^'"'l   analysis  showing  what  the  sophisticated    arrangement    and    description 

On  March  25.  1960,  pursuant  to  our  tele-  problem  was  and  how  much  we  have  accom-  of  an  Imoortant  collection    Sir -e  the  naner4 

pbooe  conversation  the  precedmg  week.  I  re-  plished  Is  In  order.  ?or  Jke  r^t^rt  .rrn^f  vft  hI^.h  ^^^^ 

ported  to  your  Office  .o  adv«  you  concern-          We  received   4  2-drawer.   5  4-drawer.  and  Un.^  S^s'^o  a^r^^'of  S.TL^^^^^^ 

iocappropriate  handling  of  the  President's  13   5-drawer  legal   size  steel   file  cabinets  4  ^r^nfnt^t^ntlTor  X?naUon  ordunl^ 

«ored  record.  reUting   lo  h»  career  befor»  more  than  500  miscellaneous-sized  shipping  ^[rore^trani^^     material     h^     b^n 

January    20.    I960     After    talking    with    you  boxes,    single-drawer   rardboard   .storage    file  atlemoLl                           material     has     been 

and  members  of  the  staff.  I  proceeded  alone  ca-ses,  and  odd-sized  crates  1.    v!-..-.»„.-     .    ...~..^      ,     .w 

to  the  Executive  Oflice  BuUding  to  see  Terry         The  records,  all  having  been  Identified  on  ,k*  ,h   t!!^/*""        T^^'     f"'".^*";^'""'^ 

Good   and   Mr,    Anr^   V    Hl^   who   were  series  Inventory  wortcsh4ts,  are  now  hous^  tD^^tl  w             f  IT       !I!^^   cUrlflcatton    of 

to  show  me  the  records  ti«rn  m  storage  area,  in  the  following:  2  4-drawer,  4  2-d^w^r li  ^''*. "°"f  7^^  tf**  '?^""''"*  ^^^  ^': 

to  FOB  7    With  a  secret  Service  «^t  w«  S-drawer  legal  sl«  stee,  cabinets,   2^ked  "^^  l^'^l^^t'}'^.'  by  selected  professional 

pr«eeded  there  to  make  a  pieimimary  la-  wooden    crates:    2    nailed    wooden    oversize  lJfj,t\^.^r,^^^        "h"  h    \    .T  ."" 

spection  of  the  record*  Mrs   Hlggins  and  the  crates;   1   aluminum  suitcase;   910  open-face  ?P^  ^^"^^  '^^  P'^nnlng  and  administering 

SS  man   returned   to  their  respective  offices  document  boxes;    303   records  centeVboxes-  \,t  holdings  of  a  future  Hichard  M    Nixon 

after  a  short  tune  while  Good  and  I  worked  »^47  If  A  gray  document  boxes;   and  95  NA  ^'"'^"'^y     ,        ^     ^ 

into  toe  af  lernooo  making  notes  and  plans  oversize  gray  document  boxes  found  this  assignment  both  stren- 

on   th«  assumption   that  we  would  have  to         The  collection  Includes  some  465  separate  ""^^  ""*'  challenging.  Thank  you  and   the 

work  in  the  very  crowded  FOB  bKjrage  quar-  series   of   papers.    (Thu   figure   is  subject   to  Archivist    for    the    opportunity    to   work    on 

ters  with  more  than  500  crates,  shipping  car-  »ome  future  change  when  possible  con»oIl-  '^'*  **  *^'"  "  ^^'  project  last  fall  and  winter. 

Xonn.  and  some  17  file  cablneu  dation  of  some  few  "aeries"  may  be  found  SiiEatoo  E.  East. 

That  same  day,  however,  you  and  Mr   EL.  appropriate)    It   measures    in    overall    some  .       

Morgan   of   the   White  House  staff  arranged  '^58  linear  feet  of  papers;   27  center  boxes  ExHisrr  8 

I^'a,VI*,  !^f^.^"°"i'   T"*^    ^'"    ''*'  il.f'*"^^'"*  "  •  •  "'****  "y  ""*  •^  '•°"«">  ABIAH4M  LmCOLN  BOOK  SHOT.  IHC. 

tionai  Archives  BulJdmg  forthwith  The  move  books;   39  center  Ixjxes  of  unaccountable  or  chirmao  til    Marrh  >7   »970 

•a*  s«ompiLrti«d  by  GSA  en  March  26  and  unlisted  books;  64  document  boxes  of  sound  Mrs   Masv  Liv.no«^i. 

^  ^  I^*^jrXI!r''fr  "''°"  .'*"^  »-«»*•.  47  oversize  document  boxes  of  motion  0;»lre    of    PretidentUtl    LibrarK,.    National 

^„^  7^i!Z7  ,^!7L-     ,T          rr'^  ^:  *"""^'  "'"  *"**  ^  oventze  boxes  of  mem-  Archives  Building.  Wa:,htngton.  DC 

2^  ^tlT^ns^TL,  ET^'T    •"^  ''"^'''\  mementoes,  and  artifacts  DrAm  M..    Lnrmo.^- :   I  enclose  herewith 

T^T^^J^^^^L^J^JT      T^         As   of   the   dat*   of   this   report    %    of   the  a  ge,.eral  description  of  the  eleven  hundred 

c^^  ar^  .Tl^e^^h^^-I^'^.I^  finai-type  labeling  ha.  been  completed  and  and  ,eve,Uy-Mx   (1176>   box«.  of  manuscript 

^U,^  ^i^^  n.   r»lr7           ^-  "^   ""'•    collection    l«    under   control    lor  material  which  were  ,ie.lgn.ted  a.  a  gift  by 

■wT.^-I            »  ana  o  nign  u  bo  au-  referents  and  acceaatonliig  purposes   For  lh«  Richard  Mllhous  Nixon  In  1969 

,.  _^~r, ^  pre«^nt      Intellectual    and    physical    locator  This  U  being  done  lo  be  certain  tfaat  my 

II  was  aMt^ent  Ui»t  our  plan,  devised  Um  looUol  ot  the  papers  is  Uirough  two  aeu  of  records  crresp-^nd  with  yours  and  that  LbM 
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material  Is  being  kept  separated  from  the  bal- 
ance of  the  Nixon  papers. 

I  have  completed  all  of  my  preliminary 
worlc  on  this  material,  but  wUl  be  returning 
soon  to  gather  some  detailed  Information  I 
wUl  b«  requiring.  I  shall  advise  you  befof« 
coming  Bast  so  that  you  can  expect  me. 

Thank  you  again  for  your  always  spendld 
cooperation. 

Sincerely  yours, 

Ralph  Q,  Newman. 

The  WnmE  House, 

Wos/iinpfon,    D.C. 
Th«   Papus   of  Richard   Milhous   Nixon — 
Pakt  n 

I.  General  correspondence  as  Vice  Presi- 
dent, 1953-1961;  Aandahl  through  Zwleng 
(boxes  18  through  845) — 828  boxes. 

II.  Appearance  file,  1948-1962  (boxes  1 
through  173)— 173  boxes. 

in.  Correspondence  re.  Invitations  and 
turn-downs;  1954-1961  (56  boxes)— 56  boxes. 

rv.  Porelgn  trip  files  as  Vice  President, 
1953-1961  (lie  boxes)— 116  boxes. 

V.  Visit  of  Khrushchev  to  the  United 
States,  1959  (3  boxes) — 3  boxes. 

Total  number  of  boxes — 1176. 

Exhibit  9 
CoMMrm*  OK  Wats  and  Means. 

VS.  Housx  OP  Repkesentatives. 
Tax  Reform  Proposals 
(Contained  In  the  Message  from  the  Presi- 
dent of  AprU  21.  1969  and  Presented  by 
Representatives  of  the  Treasury  Depart- 
ment to  the  Committee  on  Ways  and 
Means  at  Public  Hearings  on  the  subject 
of  Tax  Reform  cm  Tuesday.  AprU  22,  I960) 

3.   GIFTS   OP   ORDINARY   INCOME   PROPERTT 

A.  Present  Late 
Under  present  law.  when  property,  which 
If  retained  or  sold  would  have  produced  or- 
dinary Income  (or  short-term  capital  gain) 
la  given  to  a  charity,  there  Is  no  tax  on  the 
ordinary  Income  earned  with  respect  thereto; 
In  addition,  a  charitable  contribution  de^ 
ductlon  Is  allowed  for  the  fair  market  value 
of  the  property. 

For  example,  a  married  taxpayer  filing  a 
joint  return  with  $95,000  of  Income  after  al- 
lowing for  deductions,  and  personal  exemp- 
tions,   Is    In    the   60    percent    marginal    tax 
bracket   and   would   have   an    after- tax    net 
income  of  952.820.  If  this  Individual  sells  an 
asset  valued  at  •15.000  which  would  produce 
•12.000  of  Income  taxable  at  ordlnarj'  Income 
rates,  his  taxable  Income  would  be  Increased 
•107,000  and,  after  pavment  of  his  tax    he 
would  be  left  with  •60.480  of  after-tax'  In- 
come. On  the  other  hand,  by  donating  the 
asset  to  charity  he  pays  no  tax  on  the  •n  000 
Income   and   also   deducts    the   ftill   •15  000 
value    of    the   gift    from    his   other   Income 
thereby    reducing    his    uxable    Income    to 
•80,000  After  payment  of  Federal  Income  tax 
he  would  be  left  with  •61,660.  Thus,  under 
present  law  by  donating  the  asset  to  charity 
rather  than  selling  the  asset,  the  taxpayer 
makes  •1,180.  the  amount  by  which  he  Im- 
proved his  after-tax  position. 
B.  The  proposal 
To  prevent   this  unwarranted   tax  benefit 
It  U  recommended  that  section  170  be  amend- 
ed to  provide  that  the  allowable  charluble 
deduction    be    reduced   by    the   amount   of 
ordinary  Income  or  net  short  term  gain  that 
would  have  resulted  if  the  property  had  been 
sold   at   Its   fair   market   value   rather   than 
being  donated   to  charity.   Under   this  pro- 
posal,  the    taxpayer   In    the   above   example 
would  be  entlUed  to  a  charitable  contribu- 
tion deduction  of  •3.000  ($15.000-«  12.000). 
C.  Kffectiir  date 
The  ordinary  Income  proposals  would  apply- 
to  gUU  made  after  April  32, 1968. 
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4.  CIFTS  OF  THE  XT8K  OF  PROPERTT 

A.  Present  tote 

Under  existing  law  a  taxpayer,  by  granting 
to  a  charity  the  right  to  use  property  for 
a  specified  period,  may  exclude  from  Income 
the  amounts  that  would  have  been  Included 
in  income  had  the  property  been  rented  to 
a  noncharltable  party;  In  addition,  the  donor 
claims  a  chartUble  deduction  for  the  fair 
rental  value  of  the  property. 

For  example,  an  Individual  owning  a  ten 
story  office  building  which  is  currently  net- 
ting •!  million  annually  may  donate  use 
of  one  floor  for  a  year  to  a  charity.  His 
economic  gift  Is,  of  course,  •100,000,  the 
fair  rental  value  of  the  space.  *   •   • 
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on  May  27,  July  11,  and  July  25,  1969,  to- 
gether with  Summary  of  Subsequent  Prin- 
cipal Decisions) 

C.  TAX  treatment  OF  CHARITABLE 
CONTRIBimONS 

(1)  Increase  o,  Limit  on  Deduction. — The 
Committee  tentatively  decided  to  Increase 
the  general  limit  on  the  charitable  contribu- 
tion deduction  for  Individuals  from  30  per- 
cent to  60  percent.  However,  the  base  to 
which  this  percenta_e  would  be  applied  (ad- 
Jtisted  gross  Income)  would  be  reduced  by 
any  non-business  Interest  deductions  claimed 
in  excess  of  •5.000. 

(2)  Repeal  of  Unlimited  Deduction.— The 
Committee  tenutlvely  dec'ded  to  repeal  the 
unlimited  charitable  contribution  deduction. 
The  repeal  would  become  effective  as  of  1975 
but  In  the  Interim  the  deduction  would  be 
limited.  In  1969,  the  unlhnlted  deduction 
could  not  reduce  a  taxpayer's  Income  after 
other  Itemized  deductloos  to  less  than  10 
percent  of  his  adjusted  gross  income.  This 
percentage  woiUtl  Increase  to  20  percent  In 
1970  and  then  would  Increase  ratably  be- 
tw-en  1971  and  1976  to  50  percent. 

(3)  Appreciated  Property.— The  Commit- 
tee has  not  yet  fully  decided  l)etween  two 
alternative  approaches  with  respect  to  the 
tax  treatment  of  charitable  contributions 
of  appreciated  property.  One  approach  would 
apply  to  aU  charitable  contributions  of  ap- 
preciated property.  Under  this  approach  tax- 
payers at  their  option  would  either  reduce 
the  charitable  contribution  claimed  to  the 
amount  of  their  cost  or  other  basis  in  the 
property,  or.  If  they  wished  to  claim  a  deduc- 
tion based  on  fav  market  value  of  the  pn^- 
erty.  would  Include  In  Income  the  imtaxed 
appreciation  with  respect  to  the  property  In- 
volved. A  transitional  rule  would  be  provided 
with  respect  to  this  approach.  Tlie  second 
approach  would  apply  the  above-described 
rules  to  the  following  types  of  charitable 
contributions  of  appreciated  property. 

(a)  All  such  charitable  contributions  to 
private  foundaUons  other  than  private  op- 
erating fovuidatlons.  An  exception  to  this 
would  apply  for  gifts  of  appreciated  property 
to  a  private  foundation  where  It  mlUilu  one 
year  spends  the  amount  for  charitable 
purposes. 

(b)  AU  gifts  of  pK^)erty  without  regard  to 
the  t>-pe  of  charitable  orgauUaUous  if  the 
property  (had  It  been  sold)  vn>uld  have 
resulted  lu  either  ordinary  Income  or  short 
term  capital  gain. 

ic)  All  gifts  of  works  of  art.  colleoUana  of 
papers,  and  other  forms  of  tangible  personal 
property. 

(d)  In  Uie  case  of  so-called  bargain  sales— 
where  a  taxpayer  seUs  property  to  a  chari- 
Uble  orgaulwt  ion  for  less  than  lis  fair  mar- 
ket value  (usually  lu  cost  to  falm)— th«  co&t 


of  the  property  Is  to  be  allocated  lietween 
the  portion  of  •^he  property  "sold"  and  the 
portion  of  the  property  "given"  to  the  charity 
on  the  basis  of  the  fair  market  value  of  each. 
(4»  Repeal  of  Charitable  Trust  Rule. — The 
Committee  tentatively  decided  to  repeal  the 
two-year  charitable  trust  rule  which  allows 
an  Individual  to  exclude  from  his  Income 
the  Income  of  a  trust  established  by  him  to 
pay  the  Income  to  a  charity  for  a  period  of 
at  least  two  years. 

(5)  Limifation  on  Deduction  Allowed  Non- 
Exempt  Trusts. — The  Committee  tenutlvely 
decided  to  limit  the  deduction  aUowed  non- 
exempt  trusts  for  amounu  set  aside  for 
charity  to  the  present  valtie  of  the  gift  to 
charity. 

(6)  Disallo-xance  of  Deduction  for  Right 
to  Use  of  Property.- The  Committee  tenta- 
tively decided  to  disallow  charluble  deduc- 
tions for  contributions  to  a  charity  of  the 
right  to  use  property. 
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In  addition,  if  property  Is  sold  to  a  charity 
at  a  price  less  than  Its  fair  market  value-^ 
a  so-called  bargain  sale — the  proceeds  of  the 
sale  are  treated  as  a  return  of  cost  and  the 
seller  Is  allowed  a  chariuble  contributions 
deduction  for  the  appreciation  In  excess  of 
the  sale  price.  If  the  sale  price  Is  above  his 
cost  basis,  the  taxpayer  pays  a  tax  on  the 
difference.  However,  if  the  sale  price  Is  equal 
to  his  cost  basis,  the  entire  appreciation  Ls 
taken  as  a  deduction  and  no  tax  is  paid  on 
the  gain.  In  either  case,  the  taxpayer  is  not 
required  to  allocate  the  coet  basis  between 
the  sale  part  of  the  transaction  and  the 
gift  part  ot  th'  transaction.  If  this  were  dene, 
the  taxpayer  would  be  required  to  pay  tax 
on  the  portion  of  the  gain  attrlbuUble  to  the 
sale  part  of  the  transaction. 

The  tax  saving  available  in  the  case  of  a 
bargain  sale  of  property  to  a  charity  may  be 
Illustrated  by  the  example  of  a  taxpayer  In 
the  70  percent  tax  bracket  who  makes  a 
sale  of  Inventory  with  a  value  of  ^200  to  a 
charity  at  Its  cost  of  •100.  The  taxpayer  In 
this  case  would  save  ^140  In  taxes  with  re- 
spect to  his  •lOO  charluble  gift  (70  percent 
of  the  JlOO  gain  if  sold,  or  •70.  plus  70  percent 
of  the  •lOO  of  appreciation  taken  as  a  chart- 
table  deduction,  or  •TOi. 

Tour  committee  does  not  bellere  the  char- 
itable contributions  deduction  was  intended 
to  provide  greater — or  even  neariy  as  great- 
tax  benefits  In  the  case  of  gifts  of  prx)peny 
than  would  be  realized  if  the  property  were 
sold  and  the  proceeds  were  retained  by  the 
taxpayer.  In  cases  where  the  tax  saving  is  so 
large,  it  Is  not  clear  how  much  charluble 
motivation  actually  remains  It  appears  that 
the  Government,  In  fact.  Is  almost  the  sole 
contrtbutor  to  the  charity.  Moreover,  an  un- 
warranted oeneflt  is  allowed  these  taxpayers, 
who  visually  are  In  the  very  high  Income 
brackets.  Tour  committee,  therefore,  consid- 
ers It  approplrate  to  narrow  the  application 
of  the  tax  advantages  in  the  case  of  gift*  of 
certain  appreciated  property. 

Explanation  of  proiisions. — In  order  to  re- 
move some  of  the  present  tax  advantages  of 
gifts  of  appreciated  property  over  gifts  of 
cash,  the  bill  provides  that  taxpayers  making 
contributions  of  apprecUted  prvipertv  are  lo 
be  required,  at  their  option,  either' (Al  to 
reduce  their  charluble  contribution  deduc- 
tion to  the  amount  of  their  cost  or  other 
basis  lu  the  property  or  iB)  to  take  a  chari- 
table deduction  based  on  the  fair  luarkei 
valvie  of  the  property  but  to  Uiclude  In  their 
tax  bas*  the  untaxed  apprvciatlon  with  re- 
spect lo  the  property  involved  The  chari- 
table donee's  basis  for  the  property  would  be 
«»•  taxpa.var's  adju&tvd  b*us  (for  purpo>$«$ 
of  determutUi):  (n^iu  inorMswd  by  the  amount 
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of  gatn  recognized   by   the   taxpayer  in   the 
contribution.  The  treatment,  however,  U  to 
apply  only  to  the  following  typea  of  chari- 
table contributions  of  appreciated  property. 
■  •  •  •  • 

Explanation  of  provision. — Your  commit- 
tee's bill  Increases  the  general  limitation  on 
the  charitable  contributions  deduction  for 
individual  taxpayers  from  30  percent  of  ad- 
justed gross  income  to  50  percent  of  hla 
contribution  base.  The  20-percent  charitable 
contribution  deduction  limitation  in  the 
case  of  gifts  to  certain  private  foundations 
Is  not  Increased  by  the  bill.  Also,  contribu- 
tions of  appreciated  property  (which  prop- 
erty, if  sold,  would  be  treated  as  giving  rise 
to  capital  gain)  is  to  be  subject  to  the  30- 
percent  limitation. 

Effective  date. — The  increase  in  the  limit 
on  the  deductibility  of  contributions  from 
30  percent  to  50  percent  of  a  taxpayer's  con- 
tribution base  (subject  to  the  special  limi- 
tation for  contributions  of  appreciated  prop- 
erty). Is  to  be  applicable  to  taxable  years 
beginning  after  December  31.  19«9. 
2.  Repeal  of  the  unlimited  deduction    (sec. 

201{a)  of  the  bill  and  sec   170(b)  il)  (C) 

of  the  code} 

Present  laic. — Under  present  law.  the  char- 
itable contributions  deduction  for  individ- 
uals generally  Is  limited  to  30  percent  of  the 
taxpayer's  adjusted  gross  Income.  In  the  case 
of  gifts  to  certain  private  foundations  not 
receiving  a  substantial  part  of  their  support 
from  a  governmental  unit  or  the  general 
public,  the  limitation  is  20  percent. 

An  exception  to  this  general  limitation  al- 
lows a  taxpayer  an  unlimited  charitable 
contribution  deduction,  if  In  8  out  of  the 
10  preceding  taxable  years  the  total  of  the 
taxpayer's  charitable  contributions  plus  In- 
come taxes  (determined  without  regard  to 
the  tax  on  self-employment  Income)  ex- 
ceeded 90  percent  of  his  taxable  Income 
(computed  without  regard  to  the  charitable 
contributions  deduction,  personal  exemp- 
tions, an  loss  carrybacks ) . 

General  reasons  for  change — Your  com- 
mittee's attention  was  called  to  the  fact 
that  the  unlimited  charitable  contributions 
deduction  has  allowed  a  small  number  of 
high-income  persons  to  pay  little  or  no  tax 
on  their  income.  It  has  been  indicated  that 
the  unlimited  deduction  currently  is  used 
by  about  100  taxpayers  who  generally  have 
incomes  well  in  excess  of  $1  million.  More- 
over. It  appears  the  charitable  contribu- 
tions deduction  Is  the  most  Important  Item- 
ized deduction  used  by  high-income  taxpay- 
ers, who  pay  little  or  no  tax.  to  reduce  their 
tax  liabUlty. 

Yotir  committee  does  not  believe  that  high- 
income  taxpayers  should  be  allowed  to  mini- 
mize or  avoid  tax  liability  by  means  of  the 
charitable  contribution  deduction.  Accord- 
ingly, your  committee  believes  that  the  un- 
limited charitable  contribution  deduction 
should  be  repealed.  The  effect  of  this,  in  com- 
bination with  the  Increase  in  the  general 
limitation  on  the  deduction  to  50  percent, 
is  that  charity  can  remain  an  equal  partner 
with  respect  to  an  Individual's  income,  but 
charitable  contributions  no  longer  will  be 
allowed  to  reduce  an  Individual's  tax  base 
by  more  than  one-half.  In  view  of  the  fact 
that  It  takes  a  number  of  years  for  a  tax- 
payer to  qualify  for  the  unlimited  deduction, 
your  committee  feels  it  is  appropriate  to 
gradually  remove  the  unlimited  deduction 
over  a  5-year  period. 

Effective  dates. — The  amendments  made  by 
this  provision  relating  to  gifts  of  certain  ap- 
preciated property  are  to  apply  with  respect 
to  contributions  paid  (or  treated  as  paid  un- 
der section  170(a)(2))  after  December  31, 
19«9.  The  amendments  made  by  this  provi- 
sion with  respect  to  bargain  sales  to  a  chari- 
table organization  are  to  apply  to  sales  made 
after  May  20.  1969. 


4.  Repeal  of  a  2-yeaT  charitable  trust  rule 
(sec.  201(g)  of  the  bill  and  sec.  S73{b)  of  the 
code) 

Present  law. — Under  present  law.  an  Indi- 
vidual may  establish  a  trust  to  pay  the  in- 
come from  his  property,  which  he  transfers  to 
the  trust,  to  a  charity  for  a  period  of  at  least 
2  years,  after  which  the  property  Is  to  be  re- 
turned to  him.  Although  the  individual  does 
not  receive  a  charitable  contributions  deduc- 
tion In  such  a  case,  the  Income  from  the  trust 
property  is  not  taxed  to  the  individual.  This 
2-year  charitable  trust  rule  la  an  exception 
to  the  general  rule  that  the  Income  of  a  trust 
Ls  taxable  to  a  person  who  establishes  the 
trust  where  he  has  a  reversionary  Interest  in 
the  trust  which  will  or  may  be  expected  to 
take  effect  within  10  years. 

General  reasons  for  change. — The  effect  of 
the  special  2-year  charitable  trust  rule  Is  to 
permit  charitable  contributions  deductions  In 
excess  of  the  generally  applicable  percentage 
limitations  of  such  deductions.  For  example, 
with  a  30-percent  limitation,  the  maximum 
deductible  contribution  that  could  generally 
be  made  each  year  by  an  individual  who  had 
$100,000  of  dividend  Income  (but  no  other  in- 
come) would  be  »30,000.  However,  if  the  In- 
dividual transferred  60  percent  of  hta  stock 
to  a  trust  with  directions  to  pay  the  annual 
income  (860.000)  to  charity  for  2  years  and 
then  return  the  property  to  him.  the  taxpayer 
excludes  the  $60,000  from  his  own  Income 
each  year.  In  effect,  the  individual  has  re- 
ceived a  charitable  contribution  deduction 
equal  to  60  percent  of  his  income. 

Your  committee  does  not  believe  that  tax- 
payers should  be  allowed  to  avoid  the  limi- 
tations on  the  charitable  contribution  deduc- 
tion by  means  of  a  2-year  charitable  trust. 

Explanation  of  provision. — in  order  to 
eliminate  the  above-described  means  of 
avoiding  the  generally  applicable  percentage 
limitations  on  the  charitable  contribution 
deduction,  your  committee's  bill  would  repeal 
the  2-year  trust  provision  of  section  673(b) 
of  the  Code.  Accordingly,  an  individual  no 
longer  Is  to  be  able  to  exclude  the  income 
from  property  placed  in  a  trust  (to  pay  the 
Income  to  a  charity  for  a  period  of  at  least 
2  years)  from  his  Income.  As  a  result,  a  per- 
son who  establishes  a  trust  will  be  taxable 
on  its  income,  whether  or  not  the  income 
beneficiary  Is  a  charity,  where  the  individ- 
ual has  a  reversionary  Interest  which  wUl 
or  may  be  expected  to  take  effect  within  10 
years  from  the  time  the  income-producing 
property  is  transferred  to  the  trust. 

Effective  date. — This  provision  is  to  apply 
with  respect  to  transfers  In  trust  made  after 
April  22,  1969. 

5.  Charitable  contributions  by  estates  and 
trusts  (sec.  201  (f)  of  the  bill  and  sec.  642(c) 
of  the  code) 
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Effective  date — This  provision  is  to  apply 
with  respect  to  contributions  made  In  taxable 
years  beginning  after  December  31,  1969. 

3.  Charitable  Contributions  of  Appreci- 
ated Property  (sec  201  (a)  of  the  bill  and  sec. 
170(e)  of  the  code). 

Present  Jaic— Under  present  law.  a  Ux- 
payer  who  contributes  property  which  has 
appreciated  in  value  to  charity  generally  Is 
allowed  a  charitable  contributions  deduction 
for  the  fair  market  value  of  the  property  and 
no  tax  Is  Imposed  on  the  appreciation  in 
value  of  the  property  A  special  rule  (sec. 
170(e)  )  applies,  however,  to  gifts  of  certain 
property  so  that  the  amount  of  charitable 
contribution  is  reduced  by  the  amount  of 
gain  which  would  have  been  treated  as 
ordinary  Income  under  the  recapture  rules 
for  certain  mining  property  No.  617).  de- 
preciable tangible  personal  property  (sec. 
1245)   and  certain  depreciable  real  property 


(sec.  1250).  if  the  property  contributed  bad 
been  sold  at  its  fair  market  value. 

If  property  is  sold  to  a  charity  at  a  price 
below  lu  fair  market  value — a  so-called  bar- 
gain sale — the  proceeds  of  the  sale  are  con- 
sidered to  be  a  retiu-n  of  the  cost  and  are 
not  required  to  be  allocated  between  the  cost 
basis  of  the  "sale"  part  of  the  transacUon 
and  the  "gift "  part  of  the  transaction.  The 
seller  is  allowed  a  charitable  contributions 
deduction  for  the  difference  between  the  fair 
market  value  of  the  property  and  the  selling 
price  (often  at  his  cost  or  other  basis) . 

General  reasons  for  change.— The  com- 
bined effect,  in  the  case  of  charitable  gifts 
of  appreciated  property,  of  allowing  a  chari- 
table contributions  deduction  for  the  fair 
market  value  (including  the  appreciation) 
and  at  the  same  time  not  taxing  the  appre- 
ciation. Is  to  produce  tax  benefits  signifi- 
cantly greater  than  those  avaUable  with 
respect  to  cash  contributions.  The  tax  sav- 
ing which  results  from  not  taxing  the  appre- 
ciation in  the  case  of  gifts  of  capital  assets 
Is  the  otherwise  applicable  capital  gains  tax 
which  would  be  paid  if  the  asset  were  sold. 
In  the  case  of  gifts  of  ordinary  income 
property,  however,  this  tax  saving  Is  at  the 
taxpayer's  top  marginal  income  tax  rate.  In 
either  case,  this  Ux  saving  is  combined  with 
the  Ux  saving  of  the  charitable  deduction 
at  the  taxpayer's  top  marginal  rate. 

Thus,  in  some  cases  It  actually  is  possible 
for  a  taxpayer  to  realize  a  greater  after-tax 
profit  by  making  a  gift  of  appreciated  prop- 
erty than  by  selling  the  property,  paying  the 
tax  on  the  gain,  and  keeping  the  proceeds. 
This  U  true  In  the  case  of  gifts  of  appreciated 
property  which  would  result  in  ordinary  in- 
come If  sold,  when  the  taxpayer  U  at  the 
high  marginal  tax  brackets  and  the  cost 
basis  for  the  ordinary  Income  property  is  not 
a  substantial  percentage  of  the  fair  market 
value.  For  example,  a  taxpayer  In  the  70- 
percent  tax  bracket  coiUd  note  a  gift  of 
$100  of  Inventory  ($60  cost  basis)  and  save 
$105  in  taxes  (70  percent  of  the  $50  gain 
If  sold,  or  $35,  plus  70  percent  of  the  $100 
fair  market  value  of  the  Inventory,  or  $70) . 

The  committee  does  not  believe  that  the 
charitable  contributions  deduction  was  in- 
tended to  provide  greater — or  even  nearly  as 
great — tax  benefits  in  the  case  of  gifts  of 
property  than  would  be  realized  if  the  prop- 
erty were  sold  and  the  proceeds  were  retained 
by  the  taxpayer.  In  cases  where  the  tax 
saving  U  so  large,  it  is  not  clear  how  much 
charitable  motivation  actually  remains.  It 
appears  that  the  Government,  in  fact.  Is 
almost  the  sole  contributor  to  the  charity. 
Moreover,  an  unwarranted  tax  benefit  Is  al- 
lowed these  taxpayers,  who  usually  are  In  the 
very  high  income  brackeu.  The  committee, 
therefore,  considers  it  appropriate  to  narrow 
the  application  of  the  tax  advantages  to  the 
case  of  gifts  of  certain  appreciated  property. 
Explanation  of  protHsion. — The  House  bill 
takes  appreciation  into  account  for  tax  pur- 
poses in  five  types  of  situations.  The  com- 
mittee amendment*  retain  two  of  these  pro- 
visions. 

Both  the  House  bill  and  the  committee 
amendments  provide  that  appreciation  Is  to 
be  taken  into  account  for  tax  purposes  in 
the  case  of  glfu  to  a  private  foundation, 
other  than  an  operating  foundation  and 
other  than  a  private  foundation  which  with- 
in one  year  distributes  an  amount  equivalent 
to  the  gift  to  public  charitable  organizations 
or  private  operating  foundations.  In  addi- 
tion, both  the  House  bill  and  the  committee 
amendments  take  appreciation  in  value  Into 
account  for  tax  purposes  in  the  case  of  prop- 
erty (such  as  inventory  or  works  of  art 
created  by  the  donor)  which  would  give  rise 
to  ordinary  Income  if  sold. 

In  the  case  where  the  appreciation  Is  taken 
into  account  for  tax  purposes,  the  committee 
amendments  provide  that  the  charitable  de- 
duction otherwise  avaUable  is  to  be  reduced 
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by  the  amount  of  appreciation  In  yalue  In 
the  case  of  assets  which  If  sold  would  result 
In  ordinary  income,  or  in  the  case  of  assets 
which  if  sold  would  result  in  capital  gain, 
by  50  percent  (62 Vj  percent  for  corporations) 
of  the  amount  of  this  appreciation  in  value. 
The  House  bill  would  have  given  the  tax- 
payer the  option  of  reducing  his  charitable 
deduction  to  the  amount  of  his  cost  or  other 
basis  for  the  property,  or  of  Including  the 
appreciation  in  value  of  the  property  In  his 
income  (as  ordinary  Income  or  capital  gains 
income  as  the  case  may  be)  at  the  time  of 
taking  the  charitable  contribution  deduction 
and  deducting  the  full  fair  market  value  of 
the  property  as  a  charitable  contribution. 

Examples  of  the  types  of  property  giving 
rise  to  ordinary  Income  where  either  some, 
or  all,  of  the  appreciation  is  to  be  taken  into 
account  without  regard  to  the  type  of  char- 
itable recipient  are  gifts  of  inventory,  "sec- 
tion 306  stock"  (stock  acquired  In  a  non- 
taxable transaction  which  is  treated  as  ordi- 
nary income  if  sold),  letters,  memorandums, 
etc.,  given  by  the  person  who  prepared  them 
(or  by  the  person  for  ^hom  they  were  pre- 
pared), and  stock  held  fbr  less  than  6  months. 
Under  the  committee  amendments,  the  por- 
tion of  the  appreciation  taken  Into  accoimt 
In  these  cases  is  the  amount  which  would  be 
treated  as  ordinary  income  if  the  property 
were  eold.  This  would  be  all  of  the  apprecia- 
tion in  the  case  of  gifts  of  Inventory  but  in 
the  case  of  gifts  of  depreciable  tangible  per- 
sonal property  used  in  the  trade  or  business 
of  the  taxpayer,  for  example.  It  would  be  only 
the  portion  of  the  gain  subject  to  recapture 
(under  sec.  1246)  since  any  remaining  gain 
above  this  amount  would  still  be  treated  as 
a  capital  gain  not  taken  into  account  by  this 
provision  (unless  the  contribution  were  to 
certain  private  -foundations).  Under  the 
House  provision,  it  appears  that  the  full  ap- 
preciation would  have  been  taken  Into  ac- 
count if  any  of  the  gain  would  (If  sold)  have 
been  taxed  as  ordinary  Income. 


ExHiarr    13 
Tax   ReroRM   Act   op    1969 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (HJl. 
13270)  to  reform  the  Income  tax  laws,  having 
met,  after  full  and  free  conference,  have 
agreed  to  rectxnmend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as 
follows: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  Senate  amendment  Insert  the 
following: 

SECTION    1.    SHORT    TITLE,    ETC. 

(a)  Short  TnxE.— This  Act  may  be  cited 
as  the  "Tax  Reform  Act  of  1969  ". 

(b)  Table  or  CoiTTitrts. — 

TiXL«  I — Tax  Exempt  Organizations 
STTBTrrLE   a — parvATc   pounhations 
Sec.  101.  Private  foundations. 

SUBTITU:    B OTHER    TAX    EXEUPT 

organizations 

Sec.  121.  Tax  cm  unrelated  business  in- 
come. 

Title   II — Individual   Deductions 

subtitle     a CHARriABLE     CONTRIBtrnONS 

Sec.  201.  Charitable  contributions. 

The  conference  substitute  (sec.  201(a)  of 
the  substitute  and  section  170(b)  of  the 
code)  follows  the  Senate  amendment  except 
that  It  provides  that  in  the  case  of  contribu- 
tions to  private  nonoperattng  foundations, 
the  contribution  such  foundations  receive 
must  be  distributed  to  public  charities  or 
private  operating  foundations  within  2>,. 
months  following  the  year  of  receipt  if  the 
60  percent  limitation  (or  the  30  percent  lim- 
itation as  the  case  may  be)  is  to  apply. 


2.  Repeal  of  the  unUmtted  cKaritable  de- 
duction {sect.  170{1>){X){C),  (/)(£),  and  (g) 
of  the  code) 

The  House  bill  eliminates  the  unlimited 
charitable  contribution  deduction  for  years 
beginning  after  1974.  During  the  interim 
period  an  increasing  limitation  is  placed  on 
the  amount  by  which  the  deduction  may 
reduce  an  indlrlduars  taxable  income.  For 
taxable  years  beginning  in  1970,  the  total 
charitable  deduction  (for  those  qualifying 
tmder  this  provision)  is  not  to  be  allowed 
to  reduce  the  Individual's  taxable  Income 
to  less  than  20  percent  of  his  adjusted  gross 
income.  This  percentage  is  Increased  by  6 
percentage  points  a  year  for  the  years  1971 
through  1974.  Corresponding  downward  ad- 
justments are  made  in  the  percentage  of  a 
taxpayer's  Income  which  must  be  given  to 
charity  (or  paid  In  income  taxes)  in  8  out 
of  the  10  preceding  taxable  years  In  order 
to  qualify  for  the  extra  charitable  deduction 
during  the  Interim  period. 

The  Senate  amendment  modifies  the  House 
bill  to  provide  that  two  rules  are  not  to 
apply  in  the  case  of  a  person  qualifying  for 
the  extra  charitable  contribution  deduc- 
tion: (1)  the  30-percent  limit  on  gifts  of 
appreciated  property  and  (2)  the  appreci- 
ated property  rule  which  takes  the  apprecia- 
tion into  account  for  tax  purpoees  in  the 
case  of  gifts  of  property  which  would  give 
rise  to  a  long-term  capital  gain  is  sold. 

The  conference  substitute  (sec.  201(a)  of 
the  substitute  and  sees.  170(b)(1)(C),  <f) 
(6),  and  (g)  of  the  code)  Icdlows  the  Senate 
amendment. 

3.  Charitable  contributions  of  appreciated 
property    (sec.    170(e)    of    the    code) 

The  House  bill  In  the  case  of  charitable 
contributions  of  appreciated  property  takes 
this  appreciation  into  account  for  tax  pur- 
poses In  five  types  of  situations.  These  are 
as  follows: 

(1)  Appreciation  Is  taken  Into  account  la 
the  case  of  gifts  to  a  private  foundation 
other  than  an  operating  foundation  and 
within  1  year  distributes  an  amount  equiv- 
alent to  the  total  amount  of  gifts  of  appre- 
ciated property; 

(2)  Appreciation  Is  taken  Into  account  In 
the  case  of  property  (such  as  Inventory  or 
works  of  art  created  by  the  donor)  which 
would  give  rise  to  ordinary  income  if  sold; 

(3)  Appreciation  Is  taken  Into  account  In 
the  case  of  gifts  of  tangible  personal  property 
(such  as  paintings,  art  objects,  and  books 
not  produced  by  the  donor)  which  would  re- 
sult In  capital  gain  If  the  ptapextj  were 
sold. 

(4)  Appreciation  Is  taken  Into  account  In 
the  case  of  gifts  of  future  Interests  in  prc^- 
erty  (such  as  a  remainder  Interest  In  trust) 
which  would  result  In  capital  gain  If  the 
property  were  sold. 

(6)  The  cost  or  other  basis  of  property  In 
the  case  of  a  so-called  bargain  sale  to  char- 
ity is  allocated  between  the  portion  of  the 
property  which  Is  "sold  '  to  the  charity  and 
the  portion  which  Is  "given""  to  the  charity 
on  the  basis  of  the  fair  market  value  of  each 
portion. 

The  Senate  amendment  deleted  categories 
(3).  (4).  and  (5)  listed  above. 

The  conference  substitute  (sec.  201(a)  of 
the  substitute  and  sec.  170(e)  of  the  code) 
follows  the  House  bill  except  that  in  the  case 
of  category  (3) .  listed  above.  It  does  not  take 
appreciation  in  value  Into  account  in  the 
case  of  gifts  of  tangible  personal  property 
(which  would  result  in  capital  gain  If  the 
property  were  sold)  where  the  use  of  the 
property  Is  related  to  the  exempt  function  of 
the  donee.  In  addition,  the  conference  sub- 
stitute does  not  take  appreciation  Into  ac- 
count in  the  case  of  category  (4)  referred  to 
above  relating  to  gifts  of  future  Interests  Ui 
property. 

The  Hoxise  bill  provides  that  the  amend- 
ments relating   to  charitable   contributions 


generally  apply  to  contributions  paid  after 
December  31,  1969. 

The  Senate  amendment  modifies  this  ef- 
fective date  to  provide  that  in  the  case  of  a 
gift  of  a  letter  or  memorandum  or  similar 
property,  the  charitable  contribution  amend- 
ments are  to  apply  to  contributions  paid  after 
December  31. 1968. 

The  conference  substitute  (sec.  aoi(g)(l) 
(B)  of  the  substitute)  follows  the  Senate 
amendment  except  that  It  changes  the  date 
to  July  25,  1969. 

4.  Two-year  charitable  trust  (sec.  673(b) 
of  the  code) 

No  substantive  change  Is  made  by  the 
Senate  amendment  In  the  House  bill. 

5.  Girts  of  the  use  of  property  (sec.  170 
(fl  (3)  of  the  code) 

The  House  bill  provides  that  a  charitable 
deduction  Is  not  to  be  allowed  for  con- 
tributions to  charity  of  less  than  the  tax- 
payer's entire  Interest  In  property. 

The  Senate  amendment  modifies  the  House 
bill  by  providing  that: 

(1)  A  deduction  is  to  be  allowed  for  con- 
tributions of  a  remainder  interest  In  real 
property; 

(2)  A  charitable  deduction  Is  to  be  allowed 
where  an  outright  gift  Is  made  of  an  un- 
divided Interest  In  property; 

(3)  The  amendments  are  to  apply  to  gifts 
made  after  October  9.  1969,  (the  Hoiise  bill 
applies  to  gifts  made  after  April  22,  1969). 

The  conference  substitute  (sec.  201(a)  of 
the  substitute  and  sec.  170(f)(3)  of  the 
code)  follows  the  Senate  amendment  except 
that  In  the  case  of  the  first  modification  re- 
ferred to  above  the  charitable  deduction  Is 
allowed  only  for  contributions  of  remainder 
Interests  In  real  property  consisting  of  per- 
sonal residences  or  farms. 

The  conferees  on  the  part  of  both  Houses 
Instead  that  Is  a  gift  of  an  open  space  ease- 
ment In  gross  Is  to  be  considered  a  gift  of 
an  undivided  Interest  in  property  where 
the  easement  is  in  perpetuity. 

6.  Charitable  contribution  by  estates  and 
trusts  (sec.  642(c)  of  the  code) 

The  House  blU  denies  nonexempt  trusts 
a  deduction  for  the  amount  of  their  cur- 
rent income  set  aside  for  charity.  The  House 
bill  also  denies  this  deduction  to  estates. 


ExRisrr  14 
General  Sesvicxs  Aoministiation, 
Washington,  D.C.,  December  7, 1973. 
Hon.  Loweu;.  Weickeb, 
V.S.  Senate. 
Washington,  DC. 

Dear  Senato«  Weicker:  Thank  you  for 
your  letters  of  November  21  and  28,  1973, 
regarding  addltlcxial  questions  you  have  con- 
ceriUng  the  transfer  of  personal  papers  of 
Richard  M.  Nixon  to  the  National  Archives 
In  March  1909. 

I  am  pleased  to  reply  as  follows  to  your 
questions: 

Do  the  formalities  contained  In  paragraph 
5.  chapter  3,  of  the  GSA  Handbook  on  Presi- 
dential Libraries  require  an  acceptance  of  the 
deed  by  the  Archivist? 

No.  The  formalities  that  you  refer  to  from 
the  GSA  Handbook  on  Presidential  Libraries 
are  merely  guidelines  Issued  to  establish  uni- 
formity in  the  procedures  utilized  by  the  sev- 
eral Presidential  Libraries  in  the  acceptance 
of  dcMiated  papers.  Prior  to  the  issuance  of 
these  guidelines,  each  Library  had  employed 
v.irying  methods  for  the  acceptance  of  do- 
nated papers,  resulting  in  some  confusion  as 
to  the  status  of  certain  papers,  and  creating 
a  serious  lack  of  coordination  of  the  opera- 
tions of  a  most  lmp>ortant  segment  of  the 
work  of  the  National  Archives.  These  guide- 
lines were  Issued  to  end  this  disparate  treat- 
ment by  the  Libraries,  and  to  establish  a 
uniform  procedure  to  be  followed  at  the 
normal  operational  level  of  such  activity,  the 
Presidential  Library.  They  were  ne\-er  In- 
tended to  restrict  the  metiiods  available  to 
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the  ArchlTlst  In  acceptance  of  gift*,  but  were 
meant  to  apply  primarily  to  the  Libraries 
themselves. 

OSA  has  the  authority,  under  chapter  21 
of  tlUe  44.  United  States  Code,  to  Issue  these 
guidelines  as  formal  published  regiUatlons. 
having  the  force  and  effect  of  law.  However. 
In  the  Interest  of  retaining  our  options  for 
receiving  gifts  of  papers  that  are  Invaluable 
In  constructing  a  documentary  history  of  our 
nation,  we  have  deliberately  choeen  not  to 
Issue  regulations  that  might  restrict  or  hind- 
er all  possible  means  of  donation.  As 
merely  internal  OSA  guidelines  they  lack 
both  the  legal  status  and  the  intent  to  re- 
quire the  Archivist  to  formally  accept  a  deed 
of  gift. 

On  what  date  did  these  formal  procedures 
go  Into  effect? 

These  procedures  first  became  effective  on 
December  20,  1968.  when  the  Handbook  on 
Presidential  Libraries  was  first  issued.  Prom 
1965  to  that  date,  informal  attempts  to  gain 
uniformity  were  made  in  memoranda  from 
the  Office  of  Presidential  Libraries  at  the 
National  Archives  to  the  several  Libraries. 

Was  there  any  express  communication  or 
Indication  by  Richard  M.  Nixon  to  GSA  or  the 
National  Archives  between  January  1.  1969, 
and  July  25.  1969,  indicating  that  the  1969 
transfer  of  papers  was  explicitly  for  purposes 
of  a  gift? 

There  was  no  express  communication  or 
Indication  by  President  NLxon  personally  to 
GSA  or  the  National  Archives  between  Jan- 
uary 1,  1969,  and  July  25,  1969.  IndlcaUng 
that  the  transfer  of  papers  was  explicitly 
for  purposes  of  a  gift.  However,  the  papers 
were  viewed  by  GSA  personnel  as  having  been 
delivered  for  gift  purposes  with  a  formal  deed 
of  gift  to  follow,  and  actions  by  GSA  person- 
nel beginning  upon  delivery  were  consistent 
with  this  view.  These  actions  continued 
through  the  remainder  of  1969  and  Included 
actions  to  assist  &lr.  Newman  in  his  appraisal 
work.  It  should  be  borne  in  mind  that  It  was 
not  until  December  of  1969  that  July  25. 
1969.  was  finally  established  as  the  crlUcal 
date. 

On    what   date   did    GSA   receive   a   letter 
from  Edward  L.  Morgan  to  Dr.  Danl^  J  Reed, 
dated  Bdarch  13.  1969? 
March  14.  1969 

To  what  papers  did  this  letter  refer? 

Mr   Morgan  s  letter  referred  to  the  papers 

donated  by  the  deed  dated  December  30.  1968. 

Has  the  public  had  access  to  the  pre-PresI- 

dentlal   papers   transferred   to   the   National 

Archives  on  March  26  and  27,  1969? 

No.  In  accordance  with  paragraph  1  of  the 
Chattel  Deed  dated  March  27.  1960.  GSA, 
bound  by  the  dictates  of  sections  2107  and 
2108(c)  of  Title  44,  United  SUtes  Code,  has 
withheld  general  public  access  to  the 
referenced  papers. 

Who  has  had  access  to  these  papers  since 
their  transfer  to  the  National  Archives? 

Other  than  GSA  personnel  who  are  per- 
mitted access  under  the  Chattel  Deed  to 
perform  necessary  archival  work  on  the 
papers,  actual  access  has  been  limited  to  the 
appraisers  and  members  of  the  White  House 
staff. 

Has  the  Internal  Revenue  Service,  between 
January  1.  1972.  and  the  present  time,  con- 
tacted GSA  or  the  National  Archives  and  col- 
lected all  the  relevant  details  and  evidence 
with  respect  to  the  March  26th  and  27th,  1969, 
transfer  of  these  papers? 
No. 

As  you  requested,  I  have  enclosed  a  copy  of 
the  "Limited  Right  of  Access  from  Richard 
Nixon  to  Ralph  Newman",  dated  March  27. 
1969. 

Sincerely. 

AKTHtm  P.  Sampson, 

Administrator. 


LncRVD    Right    or    Accxss    Paoic    Richako 
Nixon  to  Ralph  NrwMAK 
(Pursuant  to  Chattel  Deed  from  Richard 
M.  Nlxon  to  the  United  SUtes  of  America, 
dated  December  30,  1968) . 

Whereas,  the  undersigned  executed  a 
Chattel  Deed  to  The  United  Statea  of  America 
dated  December  30.  1968.  a  copy  of  which 
Is  attached  hereto  as  Exhibit  I. 

Now.  therefore,  pursuant  to  the  restrictions 
set  forth  In  Paragraph  "l",  page  2  thereof,  the 
undersigned  hereby  grants  to  Ralph  Newman 
a  limited  right  of  access  to  Inspect  and 
examine  for  the  purpose  of  appraisal,  but  not 
to  copy  or  remove,  all  of  those  documents  set 
forth  In  Schedule  A  which  la  annexed  to  and 
made  a  part  of  said  Chattel  Mortgage.  Ex- 
hibit I  hereof. 

This  limited  right  of  access  shall  expire 
April  16,  1969. 

Dated  This  27th  day  of  March.  1969. 
RiCHAan  NixoK. 

President  of  the  United  Statea  of  America. 

ESWAaO   L.    MOBCAN. 

Deputy  Counsel  to  the  President. 
In  the  Cttt  op  Washington,  Dnsraicr  or 

COLUHBIA,    ss 

On  this,  the  27th  day  of  March,  1969.  be- 
fore me.  the  undersigned  Notary  Public,  per- 
sonally appeared  Edward  L.  Morgan,  known 
to  me  to  be  the  p>erson  whose  name  Is  sub- 
scribed to  the  foregoing  Instrument,  and 
acknowledged  to  me  that  he  Is  Deputy  Coun- 
sel to  the  President  of  the  United  States  and 
that  he  executed  the  foregoing  instrument 
on  behalf  of  the  President,  acting  in  his  ca- 
pacity as  such  Deputy  Counsel,  and  that,  as 
such  Counsel,  he  Is  authorized  to  sign  such 
document  on  behalf  of  the  President  of  the 
United  States. 

In  witness  whereof,  I  have  hereunto  set 
my  hand  and  official  seal  the  day  and  year 
first  above  written. 

John  Joseph  RATCHroan, 

Notary  Public. 

My  commission  expires:  May  31,  1973. 

EXHIBTT    15 
Income    Taxes:     Pa«t    III — Oenebal    Rules 
Foa     DrrcaMiNiNG     Capital     Oains     and 
Losses 

S  1221.  Capital  asset  defined; 

For  purposes  of  this  subtlUe.  the  term 
"capital  asset"  means  property  held  by  the 
taxpayer  (whether  or  not  connected  with  his 
trade  or  business),  but  does  not  Include 

•  •  •  •  • 

(3)  a  copyright,  a  literary,  musical,  or  ar- 
tistic composition,  a  letter  or  memorandum, 
or  similar  property,  held  by — 

(A)  a  taxpayer  whose  personal  efforts  cre- 
ated such  property, 

IB)  In  the  case  of  a  letter,  memorandum, 
or  similar  property,  a  taxpayer  for  whom  such 
property  was  prepared  or  produced,  or 

(C)  a  taxpayer  In  whose  hands  the  basis 
of  such  property  is  determined,  for  purposes 
of  determining  gain  from  a  sale  or  exchange, 
in  whole  or  part  by  reference  to  the  basis  of 
such  property  In  the  hands  of  a  taxpayer 
described  In  subparagraph   (A)   or  (B): 

As  amended  Dec.  30.  1969.  Pub.  L.  91-172, 
TlUe  V,  i  514(a).  S3  Stat.  643. 

•  •  •  •  • 
1969   Amendment    Par.    (3).   Pub.   L.   91- 

172  added  reference  to  a  letter  or  memoran- 
dum, added  subpar.  (B)  dealing  with  a  letter 
or  memorandum,  and  substantially  redesig- 
nated former  subpar.  (B)  as  subpar.  (C). 

Effective  Date  of  1969  Amendment.  Section 
514(C)  of  Pub.  L.  91-172  provided  that:  'The 
amendments  made  by  this  section  (amending 
this  section  and  sections  341  and  1231  of  this 
title]  shall  apply  to  sales  and  other  disposi- 
tions occurring  after  July  25.  1969." 


December  12,  1973 

L«glslaUve  History.  For  legislative  history 
and  purpose  of  Pub.  L.  91-172.  aee  1960  VS. 
Code  Cong,  and  Adm.  News,  pp.  1645,  1800 
1902,  2233. 2432 

Supplementary  Index  to  Notes,  Oas  74a. 
Trademarks  I05a. 

1.    CONSTBDCnON 

CrosBwhlte  v,  U.S..  360  PAl  988,  main 
volume.  177  Ct  CI.  671. 

Capital    gains   provisions   are   to   be   read 
narrowly.  Hansche  v.  C.  I.  R.,  C.  A.  7    1972 
457  F  2d  429. 

This  section  defining  capital  asset  for  cap- 
ital gain  treatment  must  be  narrowly  applied 
and  Its  exclusions  interpreted  broadly  to  ef- 
fectuate basic  congressional  purpose.  Lewis 
V.  U3..   1968.  389  F2d  818,  182  Ct  CI.  426. 

Statutes  conferring  preferred  treatment  on 
taxpayers  in  case  of  sale  of  capital  assets 
or  sale  of  certain  natural  resources  must  be 
strictly  construed.  Crosby  v.  US.,  DCJCas. 

1968.  202  P.  Supp.  314.  affirmed  414  F.  3d  833. 
Provision    of    this    section    defining    term 

"capital  asset"  is  a  relief  provision  and  must 
be  strictly  construed.  Malat  v.  Riddell,  D.C. 
Cal.  1966,  275  P.Supp.  358. 

3.    PUmPOSE 

This  section  excluding  from  capital  assets 
property  held  by  taxpayer  primarily  for  sale 
to  customers  in  ordinary  course  of  his  trade 
or  business  was  Intended  to  differentiate  be- 
tween proflu  and  losses  arising  from  every- 
day operation  of  business  and  realization  of 
appreciation  In  value  accrued  over  substan- 
tial period  of  time.  Huxford  v.  VS.,  CJiTit^ 
1971.411  F.2d  1371. 

Concept  of  capital  asset  for  tax  purpoaes 
Is  to  be  construed  narrowly  in  accordance 
with  purpose  of  Congress  to  afford  capital- 
gains  treatment  only  In  situations  typically 
Involving  realization  of  appreciation  In  value 
accrued  over  substantial  period  of  time.  Sll- 
versteln  v.  U.S..  DC.ni.  1968,  293  F.Supp. 
1106,  affirmed  419  P  2d  000,  certiorari  denied 
90  set.   1362.  397  U.S.   1041,  25  L.Ed  2d  653. 

4.    LAW    COVEaNTNG 

Characterization  of  taxpayer's  manner  of 
holding  land  has  underpinnings  of  question 
of  fact  but  ultimate  issue  of  whether  tax- 
payer's holding  Is  not  primarily  for  sale  in 
the  ordinary  course  of  business  Is  Inherently 
question   of  law.   U.S.  v.  WInthrop,  C_AJla. 

1969,  417  P.2d  905. 

7.  capital  t«ansactions 
Even  though  Important  purpose  of  tax- 
payer in  acquiring  stock  of  another  corpora- 
tion was  to  obtain  source  of  raw  materials 
necessary  for  taxpayers  business,  presence 
of  substantial  Investment  purpose  In  the 
acquisition  precluded  taxpayer  from  having 
loss  resulting  from  sale  of  acquired  stock 
treated  as  loss  against  ordinary  Income  rather 
than  as  a  capital  loss.  Dearborn  Co.  v.  VS. 
1971,  444  F.  2d  1145,  195  Ct.  CI.  219. 

Where  taxpayer,  wholesaler  of  petroleum 
products,  purchased  Interest  In  petroleum 
refinery  at  time  when  taxpayer  was  experi- 
encing supply  problems,  and  stock  In  refin- 
ery was  sold  when  first  order  of  purchase  was 
received  seven  years  after  shortage  ended, 
stock  sold  by  taxpayer  was  not  a  "capital 
asset"  and  taxpayer  was  entitled  to  ordinary 
loss  deduction  on  the  sale.  FS  Services  Inc. 
V.  US  ,   1969,  413  P.2d  548,   188  Ct  CI.  874. 

Basic  requirement  for  capital  gain  or  loss 
treatment  for  Income  tax  purposes  Is  that 
the  transaction  giving  rise  to  claimed  gain 
or  loss  must  constitute  a  sale  or  exchange 
of  capital  asset.  Jamison  v.  U.S.,  DC  CaL 
1968,  297  P.Supp.  231,  affirmed  446  P.3d  1307. 

8.    STTBSTAlfCI    OF   TaAMSACTION 

In  determining  whether  sale  of  capital 
assets  occurred,  court  must  look  to  substance 
of  and  effect  rather  than  Just  to  form  of 
transaction  for  tax  purposes.  Sllversteln  t. 
U.S..  DCni.  1068,  283  F.  Supp.  1100.  affirmed 


December  12,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


41013 


419  F.  2d  000,  certiorari  denied,  00  S.Ct.  1382, 
397  U.S.  1041,  26  L.Ed.  2d  662. 


ExHiBrr   16 
(1970    "Schedule    A"    to    1969    deed.    This 
schedule  was  substituted  for  an  earlier  sched- 
ule A  which  Is  not  available.) 
ScHEstTLK  A  Annexed  to  and  Part  or  Chattxl 
Deed  Prom  Richard  Milhous  Nixon  to  thi 
United  States  op  America.  March  27,  1069 
The    materials    conveyed   by   the    Chattel 
Deed  of  which   this  Schedule  A  Is  a  part, 
herewith  deposited  and  housed  In  the  Na- 
tional Archives  Building.  Washington.  D.C, 
constituting  six  hundred  thousand  Individ- 
ual Items  conUlned  within  1.176  file  boxes, 
are  more  particularly  described  as  follows : 
I.  general  correspondence  as  vice  president 
Boxes   "Aandahl   through   Zwleng",  Boxes 
18  through  845,  Inclusive — 828  Boxes. 

n.     appearance     file     1948-fi2 

Boxes  1  through  173 — 173  Boxes. 

m.  correspondence  re  INVTTATIONS   1954-61 

66  Boxes. 

rv.  foreign  trip  files  as  vice  president 

116  Boxes. 

V.  visit  or  KHRUSHCHEV  TO  tTNrTED  STATES 

3  Boxes. 

Total:  1,176  Boxes. 

ExHiBrr  17 
Presidential  Libraries — A  GSA  Handbook 

CHAPTER    1.    general 

1.  Purpose.  This  handbook  sets  forth  guide- 
lines for  the  operation  of  Presidential  li- 
braries and  provides  general  guidance  on  ad- 
ministrative, professional,  and  technical  mat- 
ters. It  Is  In  accord  with  the  provisions  of  law 
(44  use  2101-2113;  2301-3308),  the  Regula- 
tions for  the  Public  Use  of  Records  (41  CFR 
105-61),  and  the  provisions  of  the  GSA  Pol- 
icy Manual,  ADM  P  1000.3A.  At  the  same  time 
It  recognizes  that  in  some  of  their  activities 
the  libraries  must  be  guided  by  local  circum- 
stances. 

2.  Definitions.  For  ease  of  preparation  and 
reading,  the  titles  and  terms  listed  below 
are  cited  In  short  form  throughout  this  HB: 

a.  "President"  means  the  President  of  the 
United  States  (or  a  former  President)  whose 
papers  are  at  will  be  deposited  In  a  Presiden- 
tial library  operated  by  the  General  Services 
Administration. 

b.  "Director"  means  the  Director  of  a  Presi- 
dential library. 

c.  "Regulations"  refer  to  "Public  Use  of 
Records."  Donated  Historical  Materials,  and 
Facilities  in  the  National  Archives  and  Rec- 
ords Service"  41  CFR  106-61,  or  GSA  Order 
ADM  1800.3A. 

d.  NA  means  the  Executive  Director.  NARS. 

e.  NAP  means  the  Director,  Planning  and 
Management  Programs  Division. 

f.  NAPB  means  the  Budget  and  Reports 
Branch. 

g.  NAPP  means  the  Manpower  Branch, 
h.    NAT    means    the    Director.    Technical 

Services  Division. 

L  NATR  means  the  Chief.  Document  Re- 
production and  Preservation  Branch. 

J.  NL  means  the  Assistant  Archivist  to 
Presidential  Libraries. 

3.  Applicability.  The  provisions  of  thU 
handbook  are  applicable  to  all  Presidential 
llbrari(?s;  those  in  operation  and  those  being 
planned. 

4.  Responsibilities.  It  Is  the  responsibility 
of  NL.  through  the  llbrar>-  Directors,  to  see 
that  each  library  In  operation  carries  out 
the  functions  set  forth  in  the  GSA  Organiza- 
tion Manual,  OFA  P  6440  1,  and  the  Delega- 
tions of  Authority  Manual.  ADM  P  5450.39 
and  NAR  5460.7.  Planning  for  future  libraries 
Is  prlmarUy  the  responslbllty  of  NL,  in  co- 
operation with  the  designated  representatives 
of  the  Presidential  administration  Involved. 

6.  Background  and  organization.  "The  6nt 


Presidential  library  was  the  Franklin  D.  Roos- 
evelt Library,  authorized  by  special  leglsla- 
ti<Mi  passed  in  1030,  and  ccsnpleted  at  Hyde 
Park.  N.  T.,  In  1040.  It  grew  out  of  President 
Roosevelt"s  concern  few  the  preservation  of 
the  many  papers  and  gifts  that  were  accum- 
ulating  in   the  White  House   and  for  their 
eventual  availability  to  scholars  and  museum 
visitors.   The   Roosevelt   Library   was  placed 
under  the  direct  suF>ervlBlon  of  the  Archivist 
of  the  United  States.  After  the  fcH-mation  of 
the    General    Services    Administration,    the 
Presidential  Libraries  Act  of  1955  was  passed, 
authorizing  the  Administrator  to  acquire  the 
historical  materials  of  any  President  If  they 
were  offered  to  the  Government,  along  with 
related  materials  obtained  elsewhere,  and  to 
administer  them   as   a   Presidential   library. 
Under  that  legislation  the  Harry  S.  "Truman 
Library  was  established  at  Independence,  Mo.. 
In  1957;  the  Dwlght  D.  Elsenhower  Library  at 
Abilene.  Kans.,  and  the  Herbert  Hoover  Li- 
brary at  West  Branch,  Iowa,  were  both  es- 
tablished In  1962.  The  Directors  of  the  first 
two  libraries  were  under  the  direct  supervi- 
sion of  the  Archivist  of  the  United  States. 
The  addition  of  the  Eisenhower  and  Hoover 
libraries   required   additional   Central   Office 
support,  and   the   Office  of  Presidential  Li- 
braries was  established  as  a  coordinating  unit 
In  1964.  The  added  burdens  of  planning  for 
the   John   P.   Kennedy   and   the   Lyndon  B. 
Johnson  libraries  led  to  an  Increase  in  the 
responsibility  of  NL.  and  he  was  designated 
as  the  supervisor  of  the  Directors  of  all  the 
libraries  in  1968. 

6  thru  8.  Withdrawn  by  CHOE  3. 
g.  Prospective  donors  should  be  told  that 
appraisals  for  tax  deductions  are  appropriate. 
Library  staff  members  do  not  make  the  ap- 
praisals; the  Internal  Revenue  Service  pro- 
hibits the  making  of  appraisals  by  recipient 
institutions  because  they  are  not  qualified 
to  Judge  values  that  would  hold  on  the  mar- 
ket for  sale  of  documents.  The  library  may 
properly,  however,  give  the  donor  the  names 
of  appraisers,  preferably  more  than  one. 

h.  Occasionally  gifts  of  papers,  or  other  his- 
torical materials  tu-e  offered  received  without 
solicitation.  If  they  are  not  pertinent  to  the 
library's  field  of  Interest  and  if  it  can  be  done 
without  offending  a  donor,  such  materials 
should  be  transferred  to  an  institution  where 
they  would  be  more  useful. 

1.  In  addition  to  personal  papers  the  li- 
braries may  receive  from  the  National  Ar- 
chives the  official  records  of  boards,  commis- 
sions, and  committees  that  were  esUblished 
by  and  reported  to  one  President,  the  records 
of  which  were  not  taken  over  by  a  successor 
agency.  If  the  records  are  likely  to  be  sought 
by  scholars  In  both  places,  microfilm  o<H)ies 
may  be  sent  to  the  Ubrary.  The  National 
Archives  may  at  times  transfer  to  a  library 
records  closely  related  to  the  Presidential 
papers. 

4.  Shipment  and  receipt. 

a.  Shipment  of  papers  to  a  library  should 
always  be  arranged  without  cost  of  Incon- 
venience to  the  donor.  For  small  quantities 
this  may  be  done  by  sending  several  self- 
addressed  franked  labels  for  the  donor's  use 
in  maUlng  the  papers.  In  the  Washington 
DC,  area  represenutlves  of  NL  wUl  pick  up 
papers  from  donors  and  ship  them  to  the 
library.  In  other  parts  of  the  country  this 
service  can  be  performed  by  representatives 
of  the  nearest  NARS  Regional  Director's  of- 
fice. Shipment  should  be  made  at  the  expense 
of  the  library,  charged  to  the  library "s  ac- 
counting code. 

b.  Upon  receipt  of  materials  at  the  library 
the  Director  wUl  see  that  proper  distribu- 
tion is  made  of  published  Items,  audiovisual 
materials,  and  museum  objects  that  are 
with  the  papers  and  warrant  special  han- 
dling. 

6.  Documentation  of  accessions.  The  essen- 
tial documents  In  the  acquisition  process  are 
a  deed  of  gift  executed  between  the  donor 


and  the  library  and  a  log  of  all  accessions 
kept  for  internal  control  purposes. 
a.  Deed  of  gUt. 

( 1 )  The  major  purpose  of  the  deed  of  gift 
Is  to  accomplish  the  legal  transition  of  the 
papers  or  other  historical  materials  to  the 
library.  The  deed  usually  applies  both  to  the 
materials  initially  transferred  and  to  any 
that  may  be  sent  to  the  library  later.  This 
makes  it  possible  to  open  the  first  instal- 
ment for  research.  If  the  donor  Is  willing, 
before  all  his  papers  have  been  acquired. 

(2)  "The  deed  of  gift  generally  used  by  the 
libraries  follows  a  pattern  approved  by  the 
General  Ckaunsel  of  GSA;  but  minor  modifica- 
tions may  be  made  to  suit  the  donor,  and 
some  options  are  available.  The  content  of 
this  document  should  be  agreed  upon  with 
the  donor,  and  he  should  sign  it  at  the  time 
the  papers  are  transferred  to  the  library  or 
shortly  thereafter.  Papers  should  not  be  al- 
lowed  to  remain  m  the  physical  custody  of 
the  library,  or  of  a  transmitting  agency, 
without  a  signed  deed  of  gift. 

(3)  The  deed  of  gift  should  give  the  donor 
assurance  that  his  papers  will  be  kept  Intact; 
stipulate  any  restrictions  on  access  that  the 
donor  Imposes;  aUow  library  staff  members 
on  official  business  to  handle  the  papers;  and 
state  whether  or  not  the  literary  property 
rights  in  the  papers  are  transferred. 

(4)  It  is  best  from  the  viewpoint  of  re- 
search use  to  receive  papers  with  no  limita- 
tions on  access.  For  recent  periods  in  which 
many  of  the  participants  are  still  living, 
however.  It  is  frequently  necessary  to  accept 
restrictions  imposed  by  the  doncn'  In  order 
to  obtain  the  papers.  The  library  should 
accede  to  the  wish  of  the  donor  In  this  mat- 
ter, after  explaining  the  possibUities  to  him 
Restrictions  are  best  stated  la.  terms  of 
categories  of  papers,  vrith  the  provision  that 
library  staff  members  wUl  review  them  and 
segregate  those  that  are  to  be  closed  at  the 
discretion  of  the  Director  and  to  be  opened 
when  circumstances  permit.  This  provision  is 
more  satisfactory  than  the  establishment  of 
committees  for  review.  The  stipulation  of 
periods  of  years  for  which  papers  are  to  be 
closed  U  unduly  rigid,  as  it  does  not  take  into 
account  the  fact  that  circumstances  may 
change. 

(5)  Deeds  of  gift  should  be  signed  both  by 
the  donor  and  by  the  Archivist  of  the  United 
States  or  his  designated  representaUve. 
Three  copies  should  be  signed,  the  original  to 
be  retained  by  the  Ubrary,  one  copy  returned 
to  the  donor,  and  one  kept  by  SU. 

b.  Accessions  log.  Each  library  should 
maintain  as  a  basic  control  a  log,  or  register 
of  accessions  of  papers  and  related  historical 
material.  Entries  should  be  made  chronologi- 
cally as  materials  are  received,  each  unit  of 
entry  normally  being  the  papers  of  an  Indi- 
vidual donor  or  organization.  Entries  are 
numbered  in  sequence  as  materials  are  re- 
ceived and  should  Include  the  date  of  re- 
ceipt, identification  of  the  materials  their 
inclusive  dates,  and  the  volume.  SmaU  ac- 
cretlons  to  accessions  are  entered  under  the 
same  numbers.  DescripUons  of  the  materials 
that  are  prepared  after  accessioning  are  re- 
ferred to  m  thU  manual  in  chap.  5.  Finding 
Aids. 


Exhibit  18 

The  Whtte  House. 
Washington,  March  13,  1969. 
Dr.  Daniel  J.  Reed. 

Assistant  Archivist  for  Presidential  Libraries. 
National  Archives  and  Records  Sen-ice 
Washington,  D.C. 
Dear  Dr.  Reed:   This  wUl  merely  confirm 
our  discussion  of  the  other  day  in  which  I 
requested  that  someone  from  your  organiza- 
tion double  check  and  be  certain  that  you 
have  now  received  all  of  the  Vice  Presidential 
papers  that  were  sent  to  the  Archives  from 
the  President's  former  law  firm  in  New  York, 
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&nd  secondly  that  the  indexing  and  catalog- 
ing of  the  Vic*  Presidential  papers  that  were 
given  as  a  gift  to  the  Archives  will  be  com- 
plete by  April   1  in  order  that  Mr.  Neuman 
may  complete  his  appraisal  for  tax  purposes. 
Should  you  have  any  questions  at  all  In 
this  regard,  please  feel  free  to  call  either  me 
or  Bud  Krogh  in  our  oflSce. 
ThaAk  you  very  much. 
Sincerely. 

Edwako  L.  UoacAN, 
Deput]/  Counsel  to  the  President. 

Exhibit  19 

OcT0BE«31,  1973. 
Mr.  AXTHTJK  P  Sampson. 

Administrator,  General  Services  Administra- 
tion, General  Services  Buiiding,  Wash- 
ington, DC. 
Dear  Mr.  Sampson:  With  reference  to  the 
transfer  of  personal  papers  by  Richard  M. 
Nixon   to   the   National   Archives    in   March 
1969. 1  would  appreciate  the  following  factual 
Information: 

On  what  date  was  a  deed  of  gift  received 
by  OSA  or  the  National  Archives? 

What  was  the  date  of  such  deed  of  gift? 
Who  signed  such  deed  of  gift? 
If  not  signed  by  the  President,  what  proof 
did  GSA  demand  that  the  signer  was  em- 
powered to  act  for  the  President? 

In  the  case  of  gifts  by  prior  Presidents, 
commencing  with  Pranklln  Roosevelt,  were 
deeds  of  gifts  received  contemporaneous  with 
the  transfer  of  papers  to  the  Archives? 
If  not.  when  were  they  received? 
Were  such  prior  deeds  signed  by  the  donor 
Presidents  in  all  cases? 

When  was  the  physical  transfer  of  papers 
to  GSA? 

Was  there  any  documentary  or  other  evi- 
dence submitted  by  the  donor,  Richard  M. 
NUon.  Indicating  that  such  transfer  was  a 
gift  and  not  for  purposes  of  temporary  stor- 
age by  the  Archives? 

On  what  date  did  the  National  Archives 
become  aware  of  the  specific  value  of  the 
alleged  gift? 

Has  there  been  official  acceptance  of  the 
alleged  gift  by  OSA.  and  if  not,  why  has  there 
been  no  such  acceptance? 

Was  official  acceptance  given  for  prior  Pres- 
idential gifts? 

Please  deUil  all  communications  from 
June,  1972  to  date  between  OSA  and  the 
President  and/or  his  agents  relative  to  the 
aforesaid  gift. 

If  there  are  any  questions  as  to  these  in- 
quiries, please  feel  free  to  contact  me.  My 
thanks  for  your  time  In  responding  to  this 
request. 

With  kind  regards. 
Sincerely, 

LowKix  WricKEK  Jr.. 

VS.  Senator. 

Memobamdum   pob   Hon    Leonabo   Oabment, 

COUNSEI,    TO    THE     PbESIBENT 

Sfptembee.  27,  1973. 

The  General  Services  Administration  has 
recently  initiated  a  factual  Inquiry  Into  the 
history  of  certain  papers  of  the  President, 
created  prior  to  January  20,  1969.  that  were 
donated  to  the  United  States  of  America  and 
were  deposited  at  the  National  Archives  on 
March  26  and  27,  1969  Our  Inquiry  has  left 
unanswered  several  Important  questions  con- 
cerning the  -Chattel  Deed  of  Gift"  that  cor- 
responds to  these  papers  It  Is  our  hope  that 
White  House  records  and /or  former  or  pres- 
ent White  House  personnel  may  be  able 
ic  help  us  nil  these  gaps. 

The  Information  we  have  been  able  to 
gather  so  far  leads  us  to  the  following  ten- 
tative conclusions  as  to  the  physical  history 
of  the  deed  of  gift:  sometime  around  the 
begmnlng  of  April  1970,  an  original  deed  of 
gift  corresponding  to  these  papers  was  de- 
livered to  the  GSA  Office  of  General  Counsel 
(probably  to  Hart  T  Mankln,  then  General 
Counsel);  the  instrument  was  signed,  as  was 
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an  accompanying  affidavit,  by  Edward  L. 
Deputy  Counsel  to  the  President,  and  no- 
tarised by  Prank  DeMarco,  Jr.,  th«  signa- 
ture* dated  AprU  21,  1969,  although  the 
Instrument  was  cover-dated  March  27,  1968; 
on  or  about  September  13,  1971,  the  original 
deed  of  gift  was  turned  over  to  Mr.  Dapray 
Mulr,  an  attorney  in  the  Office  of  Counsel  to 
the  President;  sometime  in  April  or  May 
1973,  a  duplicate  original  (xeroxed,  but  with 
original  signatures)  was  discovered  in  the 
flies  of  the  Office  of  Presidential  Libraries, 
Nation&l  Archives  and  Records  Service  and 
was  Immediately  placed  In  an  apprc^rlate 
vault  m  the  National  Archives  Building 
where  It  remains  today. 

Our  questions  are  as  follows: 

1.  Where  was  the  deed  in  the  period  be- 
tween April  1969,  and  AprU  1970; 

2.  Who  transmitted  the  original  deed  at 
Mr.  Mankln  (and  how) ; 

3.  Were  any  duplicate  originals  transmitted 
at  that  time; 

4.  Who  transmitted  the  duplicate  original 
to  the  Office  of  Presidential  Libraries  and 
where  had  It  been;  and 

5.  Where  is  the  original  deed  of  gift  now? 

We  would  be  most  appreciative  of  any  as- 
sistance you  can  provide,  so  that  our  own 
Inquiry  can  be  satisfactorUy  completed. 

Wiluam  E.  Casselman  n. 

General  Counsel. 

ExHisrT  30 

Thk  White  House, 
Washington,  November  16, 1973. 
Memorandum  for  William  E.  Casselman, 
General  Counsel. 
General  Services  Administration. 
Prom  Douglas  M.  Parker. 
Subject :  Deed  of  Gift. 

In  response  to  your  memorandum  to 
Leonard  Garment,  dated  September  27,  1973, 
I  can  advise  you  as  follows: 

The  deed  of  gift  was  executed  with  a 
ribbon  copy  and  a  duplicate  original  (Xerox 
but  with  original  signatures).  Both  the  rib- 
bon copy  and  the  duplicate  original  remained 
in  the  office  of  Prank  DeMarco  until  AprU 
1970.  In  AprU  1970,  Mr.  DeMarco  mailed  the 
duplicate  original  to  Edward  L.  Morgan, 
Deputy  Counsel  to  the  President,  who,  we 
believe,  delivered  It  to  Hart  T  Mankln,  Gen- 
eral Counsel  of  GSA.  The  ribbon  copy  re- 
mained in  Mr.  DeMarco's  office  until  October 
10,  1973,  when  It  was  tran.smltted  to  the 
Office  of  the  Counsel  to  the  President  where 
It  presently  remains. 

The  duplicate  original  was  turned  over  by 
GSA  to  Mr.  Dapray  Mulr,  an  attorney  In  the 
Office  of  Counsel  to  the  President  on  or 
about  September  13,  1971.  Subsequently,  Mr. 
Roy  E.  Klnsey  of  that  office  turned  the  deed 
ov«-  to  John  Nesbltt  who  is  in  charge  of  the 
National  Archives  Office  located  In  the  Ex- 
ecutive Office  Building.  Mr.  Nesbltt  In  turn 
returned  the  deed  to  the  National  Archives, 
Office  of  Presidential  Libraries  under  a  cover 
memorandum  dated  January   13,   1973. 

Exhibit  21 

US.  Senate, 

COMMrTTEC  ON  COMMEBCE, 

Washington,  DC.  November  21, 1973. 
Mr.  Abthttb  F.  Sampson, 

Administrator,  General  Services  Administra- 
tion, General  Services  BuildiTig,  Wash- 
ington, D.C. 

Deab  Mb.  Sampson:  Thank  you  for  your 
letter  of  November  16,  1973,  responding  to 
my  Lnqulrlee  as  to  the  transfer  of  certain 
papers  by  Richard  M.  Nixon  to  the  National 
Archives. 

The  information  you  provided  was  most 
helpful  and  complete.  Nevertheless,  there  are 
a  few  additional  questions  to  which  I  would 
appreciate  your  response. 

On  page  4  of  your  November  16  reply,  you 
noted  that  one  of  the  reasons  there  bad  been 
no  official  acceptance  by  GSA  of  the  1969 
deed  was  the  "absence  of  any  GSA  regula- 


tion requiring  some  manner  of  formal  ac- 
ceptance of  donated  paper."  My  research 
Indicates  the  foUowlng  information  In  Para- 
graph 5,  Chapter  3,  of  the  OSA  Handbook  on 
Presidential  Ubraries : 

"5.  Documentation  of  accessions.  The  es- 
sential documents  In  the  acquisition  process 
are  a  deed  of  gift  executed  between  the  donor 
and  the  library  and  the  library  and  a  log  of 
all  accessions  kept  for  Internal  control  pur- 
poses. 

a.  Deed  of  gift.  (1)  The  major  purpose  of 
the  deed  of  gift  Is  to  aocompllBh  the  legal 
transfer  of  the  papers  or  other  historical 
materials  to  the  library. 

•  •  •  •  • 

(6)  Deeds  of  gift  should  be  signed  both 
by  the  donor  and  by  the  Archivist  of  the 
United  States  or  his  designated  representa- 
tive. Three  copies  should  be  signed,  the 
original  to  be  retained  by  the  library,  one 
copy  returned  to  the  donor,  and  one  kept  by 
the  NL". 

My  question  Is  whether  the  above  require- 
ments would  necessitate  an  acceptance  of 
the  deed  by  the  Archivist,  and  IX  not,  why 
not? 

I  note  that  on  page  2,  In  response  to  my 
inquiry  Into  the  procedures  followed  by  prior 
Presidents,  you  indicate  that  either  a  letter 
or  transfer  of  title  by  wUl  were  the  methods 
used  tmtil  1965.  I  further  note  that  the 
requirements  referred  to  above,  from  the 
Handbook  on  Presidential  Libraries,  are  dated 
Decemt>er  20,  1968.  My  question  Is  whether 
GSA  procedures  first  required  a  deed  of  gift 
as  of  1965,  or  1968,  and  If  not,  when  were 
the  procedures  referred  to  above  first 
promulgated? 

On  page  3,  In  response  to  my  request  for 
evidence  submitted  by  the  donor,  Richard 
M.  Nixon,  Indicating  that  the  transfer  of 
papers  was  Intended  to  be  a  gift,  when  re- 
ferred to  the  1968  and  1969  deeds,  and  a 
May  12,  1969  Presidential  announcement 
relative  to  the  Richard  Nixon  Poundatlon. 
To  clarUy  my  question,  with  reference  only 
to  the  1969  transfer  was  there  any  express 
communication  or  indication  by  Richard  M. 
Nixon  to  OSA  w  the  National  Archives  be- 
tween January  1.  1969  and  July  25,  1969  In- 
dicating that  the  1969  transfer  of  papers 
was  explicitly  for  purposes  of  a  gift? 

Is  OSA  in  receipt  of  a  letter  from  Edward 
L  Morgan  to  Dr.  Daniel  J.  Reed,  dated  March 
13,  1969,  and  If  so,  on  what  date  was  that 
letter  actually  received  by  Dr.  Reed  or  the 
National  Archives?  Further,  can  you  confirm 
whether  the  papers  referred  to  in  that  letter 
are  the  1968  gift  received  by  GSA  on  March 
20,  1969,  or  the  March  26  and  27,  1969,  trans- 
fer of  pt^iers? 

A  letter  dated  March  27,  1969,  from  Daniel 
J.  Reed  to  Edward  L.  Morgan  contains  a 
handwTltUn  PS.  which  makes  reference  to 
•the  document:  "Limited  Right  of  Access' 
from  RMN  to  Ralph  Newman,  dated  March 
27,  1969'.  If  you  could  forward  a  copy  of 
this  dociunent,  It  would  be  helpful  to  our 
Investigation. 

Finally,  from  March  26,  1969  to  the  present 
time  has  the  public  had  access,  in  limited 
or  unlimited  form,  to  the  papers  transferred 
on  March  26  and  27,  1969?  If  access  has  been 
limited,  who  specifically  has  had  access  dur- 
ing that  period  of  time? 

I  would  hope  your  response  to  these  ques- 
tions would  satisfy  my  Inquiries,  and  again 
my  thanks  for  your  time  In  this  matter. 
With  kind  regards. 
Sincerely, 

LowxLL  Weickkb,  Jr., 

VS.  Senator. 

ExHurr  22 
Thb  Pbesident's  News  Confebencb  of 
September   5.    1973 
statcmznt  on  lecislattve  coals 
The  Pbesidbnt.  Ladles  and  gentlemen,  be- 
fore going  to  your  questions,  I  have  a  brief 
announcement  that  I  think  will  be  of  Inter- 


Decemher  12,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


est  not  only  to  our  listeners  and  to  you  but 
also  to  the  Oongreas. 

The  Congress  Is  returning  today  from  Its 
August  recess,  as  I  am,  and  as  I  look  over  the 
record  of  accomplishment  this  year,  I  find  it 
is  very  disappointing  in  terms  of  the  Ad- 
ministration initiatives,  those  initiatives 
that  I  believe  are  bipartisan  in  character  and 
of  vital  importance  to  aU  of  the  American 
people. 

ConsequenUy,  I  wUl  be  sending  what  is  in 
effect  a  new  State  of  the  Umon  message,  one 
which  will  concentrate  on  the  measures  pres- 
ently before  the  Congress  which  have  not 
been  acted  upon  and  which  I  consider  urgent 
to  be  acted  upon  before  the  end  of  this  year. 
I  am  not  trying  to  present  to  the  Congress 
an  Impossible  task;  consequently,  I  wUl  not 
cover  the  whole  waterfront,  but  It  is  impor- 
tant that  In  several  areas  that  action  be  tak- 
en, or  It  wUl  be  too  late  to  act  for  the  Inter- 
ests of  the  people. 

In  my  statement  today,  I  wUl  cover  four 
or  five  areas  that  wUl  be  Included  in  that 
message,  which  wUl  be  distributed  to  you 
on  Sunday  night  and  delivered  to  the  Con- 
gress Monday  at  the  time  of  the  opening  of 
business. 

the  presidents  properties  and  finances 

Q.  Mr.  President,  there  have  been  some  con- 
flicting reports  about  your  real  estate  deal- 
ings in  California,  and  I  would  like  to  ask 
about  that.  Several  different  versions  have 
been  released  by  the  White  House,  both  as  to 
your  own  personal  financial  Involvement  and 
RS  to  the  Oovernmenfs  expenditures  In  San 
Clemente  and  at  Key  Biscayne,  and  your  au- 
ditors. I  understand  from  news  reports,  say 
that  the  entire  audit  has  not  been  released 
on  your  financial  dealings  out  there. 

I  would  like  to  ask  why  we  have  had  so 
many  conflicting  reports  to  start  with,  and 
second,  one  of  the  questions  that  Is  raised 
by  the  only  partial  release  of  the  audit  is 
have  you  paid  the  taxes  on  the  gain  realized 
In  the  sale  of  the  land  to  Rebozo  and  Ab- 
planalp  at  San  Clemente? 

The  PREsnjKNT.  Any  other  questions  you 
want  to  go  Into? 

Of  course,  whatever  a  President  does  In  the 
field  of  hU  property  is  public  knowledge,  and 
questions  of  that  sort  I  do  not  resent  at  all 
I  do  resent,  I  might  say,  the  implications, 
however,  first,  that  whether  at  Key  Biscayne 
or  In  San  Clemente  my  private  property  was 
enriched  because  of  what  the  Government 
old. 

^.:^*5„°*•**•'■  °'  '**=*•  ^*>»*  the  Government 
did  at  San  Clemente  reduced  the  value  of  the 
property.  If  you  see  three  Secret  Service 
gazebos  and  If  you  see  some  of  the  other 
fences  that  block  out  the  rather  beautiful 
view  to  the  hUls  and  the  mountains  that  I 
like,  you  would  realize  that  what  I  say  Is 
quite  true;  It  reduces  Its  value  as  far  as  a 
residential  property  is  concerned. 

The  second  point  Is  this:  At  rather  consid- 
erable expense,  and  a  great  deal  of  time  on  my 
part.  I  ordered  an  audit,  an  audit  by  a  flrm 
highly  respected.  Coopers  &  Lybrand  of  New 
York.  That  audit  has  been  completed  It 
covered  at  my  request  not  simply  the  last 
year,  but  it  covered  the  years  1969,  1970  1971 
and  1972. 

The  audit  has  been  completed,  and  the 
audit  gave  the  lie  to  the  reports  that  were 
carried  usually  in  eight-column  heads  In 
most  of  the  papers  of  thU  country— and  In- 
cidentally, the  retractions  ended  up  back 
with  the  corset  ads  for  the  most  part— but 
on  the  other  hand.  It  gave  the  lie  to  the 
charge  that  there  was  »1  mUllon  worth  of 
campaign  funds,  that  that  Is  how  I  acquired 
the  property  in  San  aemente. 

It  also  gave  the  lie  to  any  other  charges 
that,  as  far  as  my  acquisitions  In  Florida  are 
concerned,  or  in  California,  that  there  was 
any  money  there  except  my  own. 

Now,  I  would  make  two  or  three  other 
points  briefly  about  It  that  I  think  aU  Uy- 
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men  could  understand,  I  borrowed  the 
money  to  acquire  the  property,  and  I  sttU 
owe  it.  I  own  no  stocks  and  no  bonds — I 
think  I  am  the  first  President  In  this  office 
since  Harry  Truman— I  don't  own  a  stock 
or  a  bond.  I  sold  everything  before  I  came 
into  office. 

AU  that  I  have  are  the  two  pieces  of  prop- 
erty In  Florida  which  adjoin  each  other,  the 
piece  of  property  in  San  Clemente  with 
which  you  are  familiar,  and  a  hotise  on 
Whlttler  Boulevard  in  which  my  mother  once 
lived.  I  have  no  other  property,  and  I  owe 
money  on  all  of  them. 

Third,  as  far  as  the  capital  gain  matter, 
which  Is  a  technical  matter  that  you  have 
mentioned,  I  shoiUd  point  out — and  maybe 
this  is  good  news  for  people  who  wonder 
If  Presidents  are  exempt  from  what  the  IRS 
does — the  IRS  has  had  a  full  field  review 
or  audit  of  my  income  tax  returns  for  1971 
and  1972,  and  included  In  Its  audit  the  trans- 
action which  you  refer  to,  in  which  some 
argue  there  was  a  capital  gain  and  some 
argue  that  there  was  not.  It  is  a  matter  of 
difference  between  accountants. 

The  IRS,  after  its  audit,  did  not  order  any 
change.  If  it  had,  I  would  have  paid  the  tax. 
It  did  not  order  a  change. 

Now,  with  regard  to  the  audit  Itself  is 
concerned,  the  results  of  that  audit  Insofar 
as  the  acquisition  of  the  property  have  been 
put  out.  That  Is  aU  that  Is  going  to  be  put 
out  because  I  think  that  is  a  full  disclosure. 
1  would  simply  say,  finally,  that  In  this 
particular  case  I  realize  that  naturally  there 
Is  a  suspicion  that  a  President,  because  he 
has  the  great  power  of  this  office  and  because 
he  has  the  benefit  of  Secret  Service,  GSA, 
and  all  the  rest  to  protect  him,  that  he  some 
way  or  other  Is  going  to  profit  from  all  of 
that  security  that  Is  provided  for  him. 

As  I  pointed  out  in  my  press  conference  2 
weeks  ago,  I'd  far  less  rather  have  the  secu- 
rity than  have  my  privacy,  but  that  just 
can't  be  done. 


ExHiBrr23 
Telegram 
Ralph  G.  Newman, 

President,  Abraham  Lincoln  Book  Shop  Inc 
Chicago,  III. 

I  woiUd  appreciate  your  response  to  the 
following  Inquiries: 

Has  the  IRS  ever  contacted  you  with  re- 
spect to  Mr.  NUon's  aUeged  gift  of  papers 
to  the  United  States  in  1969? 

On  what  date  did  you  complete  your  de- 
scription of  that  alleged  gift? 

What  Is  your  understanding  of  the  papers 
delivered  on  March  26  and  27,  1969,  that  were 
not  included  In  the  gift  description? 

What  was  the  selection  criteria,  and  were 
the  unlncluded  papers  of  the  same  quality  as 
those  in  the  alleged  gift? 

Lowell  Weickeb,  Jr., 

V.S.  Senator. 


Exhibit  24 
U.S.  Senate, 
Committee  on  Aeronautical 

AND  Spacz  Sciences, 
Washington,  D.C,  November  28,  1973. 
Mr.  Arthur  F.  Sampson, 

Administrator,  General  Services  Administra- 
tion, Washington,  DC. 
Dear  Mr.  Sampson:  I  would  appreciate  your 
responding  to  one  additional  matter  with 
respect  to  the  transfer  of  personal  papers 
to  the  Archives  by  Richard  M.  Nixon  in  1969. 

Has  the  Internal  Revenue  Service,  between 
January  1,  1972  and  the  present  time,  con- 
tacted GSA  or  the  National  Archives  and 
collected  all  the  relevant  detaUs  and  evi- 
dence wtih  respect  to  the  March  26th  and 
27th,  1969  transfer  of  these  papers? 

Thank  you  again  for  your  time  and  atten- 
tion In  responding  to  my  Inquiries. 
With  kind  regards. 
Sincerely, 

Lowell  Weicker,  Jr., 

VJS.  Senator. 


ExBiBiT   25 
Kalmbach,    DkMarco,    Knapp 

&  Chillingwobth. 
Los  Angeles,  Calif.,  August  22,  1973. 
Coopers  and  Ltbband, 
New    York,   N.Y. 

Gentlemen:  In  connection  with  your  en- 
gagement to  examine  and  report  on  the  state- 
ment of  assets  and  llabUltles  as  of  May  31 
1973  of  our  clients  Richard  M.  Nixon  and 
Patricia  R.  Nixon,  you  have  requested  our 
opinion  respecting  the  gift  of  certain  pre- 
Presldential  private  papers  of  Richard  M 
Nixon  to  the  United  States  of  America  on 
March  27,  1969  and  the  treatment  of  sucli 
contribution  as  a  deductible  item  for  Uicome 
tax  purposes  as  claimed  on  the  Federal  in- 
come tax  returns  filed  by  the  clients  for  the 
years  1969  through  1972. 

In  connection  therewith,  we  have  made  a 
factual  examination  of  the  clrcumsUnces  of 
the  transaction,  the  law  applicable  thereto 
and  such  other  and  further  matters  as  we 
have  deemed  pertinent  to  the  Inquiry  and 
to  the  delivering  of  this  opinion,  and  based 
upon  such  examination  and  the  applicable 
law.  It  Is  our  opinion  that  on  March  27  1969 
the  client  made  a  valid  gift  to  the  United 
States  of  America  of  certain  of  his  personal 
private  papers  having  at  the  date  of  such 
gift  a  fair  market  value  of  *576,000;  that 
deductions  claimed  by  the  said  Uxpayer  on 
his  Federal  Income  tax  returns  for  the 
calendar  year  1969  were  Ui  all  respects  proper 
and  valid;  that  the  facts  and  circumstances 
of  the  gift  were  fuUy  disclosed  In  the  1969 
return  as  filed;  that  subsequent  deductions 
for  those  allocable  portions  of  the  market 
value  of  the  gift  claimed  by  the  taxpaver  In 
subsequent  federal  Income  tax  returni  filed 
for  the  calendar  years  1970.  1971  and  1972 
were  and  are  proper  and  valid  deductions 
against  Income. 

Our  examination  of  the  facte  and  ctreum- 
stances  of  the  transaction  show  that  immedi- 
ately prior  to  March  27,  1969.  the  taxpaver 
declared  an  Intention  to  make  a  gift  of  the 
subject  private  papers  to  the  people  of  th» 
United  States  and  that  at  his  direction    his 
personal  counsel.  Edward  L.  Morgan,  directed 
and  supervised  the  removal  of  such  private 
papers  from  the  taxpayers  personal  dominion 
and  control  at  the  Executive  Office  BuUdlng 
Washington.  DC.  and  caused  the  same  to  be 
deUvered  to  the  National  Archives  in  Wash- 
ington. DC.  on  said  date  where  said  materials 
have  remained  for  an  uninterrupted  period. 
At  all  times  subsequent  to  March  27.  1969 
the  materials  constituting  the  subject  mat- 
ter  of    the   gift    were    under    the   exclusive 
dominion   and  control  of  the  National   Ar- 
chives. On  or  about  April  6,  7,  and  8.  1969, 
the  material  constituting  the  subject  matter 
of  the  gift  was  examined  and  segregated  from 
other   materials   by   an   appraiser   duly   ap- 
pointed by  the  taxpayer  to  appraise  the"  mar- 
ket value  of  the  said  papers,  and  the  same 
thereafter  were  maintained,  cataloged,  segre- 
gated, sorted  and  identified  by  members  of 
the  staff  of  the  National  Archives  In  accord- 
ance with  filing  and  cataloging  procedures 
established  by  the  National  Archives  and  as 
to  which  the  taxpayer  had  no  element  of  con- 
trol.   The    materials    constituting    the    gift 
thereafter  were,  after  a  period  of  time  extend- 
ing from  AprU   6,   1969   through   March   27. 
1970.  Individually  Itemized  and  appraised  by 
the  appraiser,   and   as  a  result  of  said   ap- 
praisal, the  market  value  ascribed  to  the  gift 
was  certified  to  by  an  affidavit  executed  by 
said  appraiser  on  April  6,  1970. 

While,  in  our  opinion,  the  law  is  clear  that 
an  Instrument  of  deed  Is  not  a  necessar>' 
reqiUslte  to  a  gift  of  personal  property,  the 
duly  appointed  and  constituted  attorney-in- 
fact  and  agent  of  the  taxpayer  did  on  AprU 
21,  1969  execute  an  Instrument  of  gift  recit- 
ing and  declaring  the  Intent  of  the  donor 
to  make  such  gift;  that  said  gift  had  In  fact 
been  made  on  March  27,  1969  and  the  subject 
matter    thereof    delivered    to    the    National 
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Archives.  The  Instrument  contained  a  clause 
reserving  to  the  donor  only  a  right  of  access 
to  himself  to  Inspect  and  copy  the  materials. 
In  our  opinion,  the  law  is  clear  that  the  re»- 
ervatlon  of  such  right  of  access  for  inspection 
and  copying  by  the  donor  did  not  consUtut*  a 
sufficient  retention  of  ownership  In  the  mate- 
rial to  anyway  vitiate  the  gift. 
Very  truly  yours. 

PVank  De  Marco,  Jr. 


ExHiBrr  26 

PBXSIUKNTS    FINANCIAI,    DlSCLOfiURE    MSSSACE. 

Decembxx  8.  1973 
cirr  or  papeis 
In  1969,  President  Nixon  directed  his  law- 
yers to  talce  all  necessary  steps  to  make  a  gift 
of  part  of  his  papers  to  the  United  States  of 
America  through  the  National  Archives.  On 
March  27.  19€».  large  crates  of  his  papers 
were  delivered  to  the  Archives.  Included  were 
a  large  volume  of  paper,  books  and  other 
memorabUla  of  hla  career  prior  to  becoming 
President,  including  many  of  his  Vice  Presi- 
dential papers.  On  AprU  8  and  9.  1969.  Mr. 
Ralph  Newman,  a  recognized  appraiser  of 
documents,  visited  the  Archives  and  desig- 
nated the  papers.  He  also  pointed  out  the 
items  he  believed  the  President  should  re- 
tain. Mr.  Newman  returned  later  to  the 
Archives  and  made  a  final  appraisal  of  a  fair 
market  value  of  the  papers  comprising  the 
gift,  setting  the  value  at  $676,000. 

In  making  the  gift.  President  Nixon  was 
following  the  tradition  of  his  six  predeces- 
sors—Hoover. Rooeevelt.  Truman.  Eisen- 
hower. Kennedy  and  Johnson — all  of  whom 
made  a  gift  of  their  papers  to  the  United 
States. 

A  question  has  arisen  In  the  case  of  Presi- 
dent Nixon,  however,  because  in  December. 
1969.  an  amendment  was  passed  retroactive 
to  July  25,  1969.  disallowing  such  deductions 
and  some  critics  question  whether  technical 
requirements  relating  to  the  intended  giJt 
were  sufficiently  completed  before  the  expira- 
tion date. 

President  Nixon  was  and  is  advised  by  his 
attorneys  that  the  gift  met  the  deductibility 
requirements  of  the  law.  Accordingly,  in  the 
tax  years  1969-1972.  he  has  Ulcen  deductions 
totalmg  approximately  $482,019  As  the  gilt 
18  valued  at  $576,000,  he  is  still  entitled  to 
additional  deductions  of  $93,981. 

The  examination  conducted  earlier  this 
year  by  the  Internal  Revenue  Service  of 
President  and  Mrs.  Nixon  s  return  for  the 
years  1971  and  1972  included  a  review  of  the 
gift.  Upon  completing  this  review,  the  IRS 
raised  no  questions  about  the  deductions 
taken.  Nevertheless,  because  questions  have 
been  raised  about  the  procedures  followed  in 
making  the  gift  of  the  papers  to  the  United 
States,  the  President  is  asking  the  Joint  Com- 
mittee on  Internal  Revenue  luxation  to  re- 
view those  procedures  and  to  pass  upon  the 
validity  of  his  tax  deductions  The  President 
•111  abide  by  the  decision  of  that  Committee. 
Additional  details  relating  to  the  gift 
transaction  can  be  found  in  the  following 
documents  being  relea.sed  today; 

Appraisal  by  Ralph  G.  Newman  President 
of  Abraham  Lincoln  Book  Shop  of  Chicago, 
Illinois,  of  papers  of  Richard  Milhous  Nixon, 
consisting  of  600.000  items,  as  of  March  27, 
19e9  at  a  valuauon  of  $576,000.  supported  by 
Newman  affidavit  and  statement  of  bis  quali- 
ficationa  as  an  authority  In  the  field  of  such 
appraisals. 

Letter  from  Kalmbach.  DeMarco.  Knapp  & 
Chillingworth  to  Coopers  h  Lybrand  stating 
their  opinion  regarding  the  deductibility  for 
tax  purposes  of  the  President's  gift  of  pre- 
Prceidential  papers. 


THE  NEED  FOR  A  CONSTITUTTONAL 
INDEPENDENT  SPECIAL  PROSE- 
CUTOR ACT 

Mr  PONG  Mr  President,  at  this  time 
in  the  history  of  the  United  States,  I 


believe  there  is  virtual  unanimity 
throughout  the  country  and  in  Congress 
that  there  Is  the  need  for  an  Independent 
Special  Prosecutor  to  once  and  for  all 
investigate  all  the  Watergate  and  Water- 
gate-related charges,  clear  the  Innocent 
of  the  cloud  hanging  over  their  heads, 
and  proceed  with  the  prosecution  of  all 
offenders  against  the  United  Steles  aris- 
ing from  these  Watergate  and  Water- 
gate-related activities. 

It  is  imperative  that  the  Special  Prose- 
cutor not  only  have  the  independence 
and  authority  needed  to  do  this  job  proi>- 
erly.  but  that  he  also  have  the  appear- 
ance and  assurance  of  that  independence 
and  authority  in  the  mind  and  eyes  of 
the  public.  And,  perhaps  at  this  time,  it 
is  even  more  important  than  it  has  ever 
been  before,  that  the  public  be  assured 
of  his  independence  and  authority  so 
that  there  be  full  confidence  in  the  re- 
sults he  achieves  and  the  decisions  he 
makes. 

In  my  own  view^  in  practical  effect, 
Mr.  Leon  Jaworski  who  was  appointed 
Special  Prosecutor  on  November  5.  1973, 
under  the  authority  vested  in  him  by 
Department  of  Justice  Order  No.  551-73 
establishing  the  Office  of  Watergate  Spe- 
cial Prosecution  Force,  and  issued  No- 
vember 2,  1973  by  Robert  H.  Bork,  as 
Acting  Attorney  General,  and  published 
in  the  Federal  Register  of  November  7, 
1973.  has  all  the  authority  and  inde- 
pendence necessary  to  cai-ry  out  the 
functions  and  responsibilities  of  the  Of- 
fice. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  order  No.  551-73  of  the 
Department  of  Justice  be  printed  in  the 
Record  as  appendix  A  at  the  conclusion 
of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
'See appendix  A  > 

Mr.  FONG.  Mr.  President,  despite  this 
fact  and  because  of  the  nature  of  the 
events  which  led  to  the  requirement  that 
a  Special  Prosecutors  office  be  created, 
and  because  of  the  subsequent  dismissal 
of  Mr.  Archibald  Cox  as  Special  Prose- 
cutor and  the  appointment  of  Mr.  Ja- 
worski to  that  position.  I  feel  it  would  be 
more  politic  to  create  the  office  of  Spe- 
cial Prosecutor  by  statute.  Such  statute 
would,  in  my  opinion,  give  the  Nation 
the  additional  assurance  it  needs  to  ac- 
cept the  rcahty  that  the  Special  Prose- 
cutor is  an  independent  Special  Prose- 
cutor. 

The  question  then  turns  to  what  Is 
the  best  method  of  accomplishing  this 
end— How  do  we  assure  maximum  inde- 
pendence with  the  fewest  risks  of  chal- 
lenge to  the  legality  of  the  actions  of 
the  independent  Special  Prosecutor? 

I  have  since  October  20  studied  in 
depth  the  legal  implications  of  the  var- 
ious options  open  to  us  in  Congress.  As 
a  member  of  the  Judiciary  Committee. 
I  have  had  the  benefit  of  the  testimony 
of  the  former  and  present  Special  Prose- 
cutor, the  former  and  the  Acting  At- 
torneys General,  several  Senators,  many 
law  professors,  and  other  experts.  We 
heard  11  days  of  testimony  from  Octo- 
ber 29  through  November  20. 

Two  Senate  bills  S.  2611  and  S.  2642 
and  two  reports — 92-595  and  93-596 — 
emanated  from  these  hearings. 
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Based  upon  all  this  information  and 
upon  my  study  of  the  applicable  case 
law  and  after  a  great  deal  of  thought  on 
the  subject.  It  is  my  conclusion  that  the 
only  way  in  which  it  is  cerUin  that  the 
Special  Prosecutors  office  will  be  prop- 
erly created  so  that  his  actions  will  not 
be  subject  to  constitutional  challenge  is 
to  have  us,  by  statute,  establish  the  of- 
fice, spell  out  its  jurisdiction  and  au- 
thority, set  the  term  of  the  office,  fix  the 
limited  grounds  for  his  removal  from  of- 
fice, and  provide  for  his  appointment  by 
the  Attorney  General. 

The  constitutional  basis  for  the  choice 
of  appointment  of  the  Special  Prose- 
cutor by  the  Attorney  General  is  set 
forth  in  article  n,  section  1,  clause  1  of 
the  Constitution  which  provides: 

The  executive  Power  shall  be  vested  in  a 
President  of  the  United  States  of  America. 

And,  section  2,  clause  3  of  article  U 
continues : 

•  .  he  [the  President)  shall  take  Care 
that  the  Laws  be  faithfully  executed,  . 

Prom  this.  It  is  apparent  that  the  func- 
tion of  carrying  out  the  laws  is  vested 
in  the  executive  branch  of  the  Govern- 
ment. 

The  manner  of  appointment  of  officials 
is  provided  for  in  article  n,  section  2, 
clause  2,  which  In  pertinent  part  reads: 

.  .  he  (the  President)  shall  nominate, 
and  by  and  with  the  Advice  and  Consent  of 
the  Senate,  shall  appoint  Ambassadors,  other 
public  Ministers  and  Consuls,  Judges  of  the 
Supreme  Court,  and  all  other  Officers  of  the 
United  SUtes,  whose  Appointments  are  not 
herein  otherwise  provided  for,  and  which 
shall  be  esUbllshed  by  Law:  but  the  Con- 
gress may  by  Law  vest  the  Appointment  of 
such  inferior  Officers,  as  they  think  proper, 
in  the  President  alone.  In  the  Courts  of  Law. 
or  in  the  Heads  of  Departments. 

There  are,  therefore,  four  ways  In 
which  a  Special  Prosecutor  might  be 
appointed: 

First,  by  the  President,  with  the  advice 
and  consent  of  the  Senate;  second,  by 
the  President  alone;  third,  by  the  courts 
of  law;  or  fourth,  by  the  heads  of  de- 
partments. 

In  the  latter  three  cases,  the  appointee 
would  be  deemed  an  "inferior  officer." 

What  are  the  advantages  and  disad- 
vantages of  each  of  these  methods  and 
what  are  the  consequences  flowing  from 
each  method  of  appointment? 

Appointment  by  President  with  advice 
and  consent  of  Senate  or  alone. 

It  is  conceded  by  most  people  that 
an  appointment  by  the  President  alone, 
in  all  the  circumstances,  would  be  the 
least  desirable  method  of  appointing  a 
Special  Prosecutor.  Hence.  I  shall  not 
discuss  that  further. 

If  we  in  the  Senate  wish  to  require  our 
advice  and  consent  be  obtained  to  a 
Presidential  appointment  of  a  Special 
Prosecutor,  we  are  faced  with  the  grave 
possibUity,  if  not  probability,  that  we 
cannot  by  statute  constitutionally  limit 
the  power  of  the  President  to  remove  the 
Special  Prosecutor  from  office. 

In  Myers  v.  U.S..  272  U.S.  52  (1926), 
the  Supreme  Court  held  unconstitution- 
al an  1876  law  which  denied  the  Presi- 
dent the  right  to  remove  first  class  post- 
masters prior  to  the  expiration  of  their 
4 -year  term  without  the  advice  and  con- 
sent of  the  Senate.  In  a  very  lengthy 
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opinion,  Mr.  Chief  Justice  Taf t  reviewed 
the  entire  question  of  constitutional  di- 
rections for  removal  of  officials  from  of- 
fice. 

Obviously,  we  do  not  wish  to  give  the 
President  an  unrestricted  right  to  dis- 
miss the  Special  Prosecutor. 

Interestingly,  the  Court  in  the  Myers 
case  also  reviewed  the  Tenure  of  Office 
Act  of  1867,  which  had  been  repealed  in 
1887  and  foimd  that  it  was  imconstitu- 
tional.  The  Teniu-e  of  Office  Act  required 
Senate  consent  for  the  dismissal  of  the 
Secretary  of  War.  It  was  the  dismissal 
without  Senate  consent  by  President 
Johnson  of  Secretary  of  War  Edwin 
Stanton  because  of  his  leaking  of  Cabi- 
net secrets,  that  was  the  basis  of  10  of 
the  11  articles  of  impeachment  charged 
against  President  Johnson. 

It  is  true  that  in  Humphrey's  Ex'rs. 
v.  V.S.  295  U.S.  6022  (1935) ,  the  Supreme 
Court  did  hold  that  the  President  could 
not  at  will  remove  a  member  of  the  Fed- 
eral Trade  Commission  since  his  duties 
were  quasi-legislative  and  quasi-judicial. 
Similarly,  in  Wiener  v.  V.  S.  357  U.S. 
349  (1958) ,  it  was  held  that  a  member  of 
the  War  Claims  Commission  was  not  re- 
movable by  the  President  as  his  duties 
were  adjudicatory. 

But,  on  the  other  hand,  the  Court  of 
Appeals  for  the  Sixth  Circuit  in  Morgan 
v.  TVA.  115  P2d  990  (6  Cir.  1940)  held 
that  the  TVA  was  predominantly  an 
administrative  arm  of  the  executive. 
Hence  one  of  its  directors  was  subject  to 
removal  by  the  President. 

In  my  opinion,  the  functions  of  a  Spe- 
cial Prosecutor  are  not  quasi-legislative 
nor  quasi-judicial.  The  fimctions  of  a 
Special  Prosecutor  are  administrative  of 
an  executive  function— law  enforcement. 
Hence,  it  is  my  conclusion  that  if  he 
were  to  be  appointed  by  the  President 
even  with  the  advice  and  consent  of  the 
Senate,  it  would  be  unconstitutional  to 
attempt  to  restrict  by  statute  tlie  right 
and  power  of  the  President  to  remove 
him,  for  as  the  Supreme  Court  pointed 
out  in  the  Myers  case,  the  power  of  re- 
moval is  constitutional  and  not  derived 
from  legislative  fiat. 

Turning  then  to  the  next  alternative: 
The  desirability  of  having  the  Special 
Prosecutor  appointed  by  the  courts  of 
law. 

In  Ex  Parte  Siebold,  100  U.S.  371 
(1880),  we  do  have  the  Supreme  Court 
sustaining  the  constitutionahty  of  a  Fed- 
eral statute  vesting  the  power  of  appoint- 
ment of  supervisors  of  elections  in  the 
Circuit  Court  of  the  United  States. 

But,  in  Hobson  v.  Hansen,  265  P.  Supp 
902  (1967) ,  the  District  Court  for  the  Dis- 
trict of  Columbia,  while  susteining 
the  appontment  of  members  of  the  Dis- 
trict of  Columbia  Board  of  Education  by 
the  District  Court  for  the  District  of  Co- 
lumbia did  indicate  that,  depending  on 
the  circumstances  of  a  particular  case, 
there  did  exist  the  possibUity  of  a  chal- 
lenge under  the  due  process  clause  to 
actions  of  the  appointing  judges  then 
sitting  as  judges  to  hear  the  merits  of 
htlgatiou  cliallenging  the  validity  of  the 
performance  of  the  court- appointed 
member  of  the  board  of  education. 

And,  in  U.S.  v.  MarxaHO.  149  P.  2d  923 
(C.A.  2d,  1945),  Judge  Learned  Hand 
made  it  clear: 


Prosecution  and  judgment  are  two  quite 
separate  functions  in  the  administration  ol 
Justice;  they  must  not  merge. 


In  U.S.  V.  Solomon  (216  F.  Supp.  835 
(S.D.  N.Y.  1963) ).  the  Court  upheld  the 
validity  of  a  statute  (28  UJ3.C.  506,  now 
28  U.S.C.  246)  permitting  the  district 
court  to  appoint  a  UJS.  attorney  when  a 
vacancy  occurs  and  until  the  vacancy  is 
filled  by  the  President.  But,  in  that  case, 
it  was  clearly  recognized  that  "the  exec- 
utive branch  is  free  to  choose  another 
U.S.  attorney  at  £iny  time,  the  judicial 
appointment  notwithstanding."  And,  of 
course,  the  interim  U^S.  attorney  was 
subject  to  the  control  of  the  executive  in 
the  person  of  the  Attorney  General  in 
performing  his  duties  and  not  subject 
to  the  control  of  the  Court. 

Furthermore,  in  U.S.  v.  Coi,  342  F.  2d 
167  (5  Cir.  1965) ,  the  Court  held  the  U.S. 
attorney  to  be  an  officer  of  the  executive 
department  who  exercises  discretion  as 
to  whether  or  not  to  prosecute.  In  that 
case,  the  Mississippi  district  court  had 
directed  the  U.S.  attorney  to  prepare 
indictments  as  desired  by  the  grand  jury. 
The  Attorney  General  had  directed  the 
U.S.  attorney  not  to  comply  with  the 
judge's  order.  The  court  of  appeals  held 
that  the  district  court  could  not  direct 
the  Attorney  General  or  the  U.S.  attor- 
ney to  prepare  or  sign  iiKiictments. 

With  this  analysis  of  the  relevant 
cases.  I  deem  it  highly  probable  that  a 
constitutional  challenge  to  a  statute 
authorizing  a  court-appointed  and 
therefore  court-controUed  and  court- 
removable  Special  Prosecutor  might  De 
sustained. 

The  benefits  from  this  type  of  appoint- 
ment are  too  few  to  be  worth  running 
the  risks  of  having  convictions  obtained 
by  such  court-appointed  Special  Prose- 
cutor reversed  and  the  guilty  go  free 
because  of  a  violation  of  the  due  pnxess 
clause  of  the  fifth  amendment. 

As  Judge  Gesell.  in  Nader  v.  Bork 
Civil  Action  No.  1954-73,  (DC,  DO. 
stated  on  November  14,  1973 : 

Although  these  are  times  of  stress,  they 
call  for  caution  as  well  as  decisive  action. 
The  suggestion  that  the  Jxidiclary  be  given 
responslbUlty  for  the  appointment  and  su- 
pervision of  a  new  Watergate  Special  Prose- 
cutor, for  example,  is  most  unfortunate. 
Congress  has  it  within  its  own  power  to 
enact  appropriate  and  legally  enforceable 
protections  against  any  effort  to  thwart  the 
Watergate  inquiry.  The  Courts  must  remain 
neutral.  Their  duties  are  not  prosecutorial. 
If  Congress  feels  that  laws  should  be  en- 
acted to  prevent  ExecuUve  Interference  with 
the  Watergate  Special  Prosecutor,  the  solu- 
tion lies  In  legislation  enhancing  and  pro- 
tecUng  that  office  as  It  Is  now  established 
and  not  by  following  a  course  that  places 
Incompatible  duties  upon  this  particular 
Court. 
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Judge  Sirica  in  a  letter  to  Senator 
James  O.  Eastland,  chairman  of  the 
Committee  on  the  Judiciary,  dated 
November  15,  1973,  also  voiced  his  ap- 
proval and  that  of  at  least  eight  other 
Judges  of  the  District  Court  for  the  Dis- 
trict of  Columbia  Judge  Gesell's  opposi- 
tion to  a  court-appointed  Special  Prose- 
cutor. 

Mr.  President,  I  ask  imanlmous  con- 
sent that  the  text  of  Judge  Sirica's  letter 
of  November  15,  1973  be  printed  in  the 
Record  as  appendix  B  at  the  conclusion 
of  my  remarks. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  appendix  B.) 

Mr.  FONG.  That  leaves  us  with  hav- 
ing the  independent  Special  Prosecutor 

appointed   by   the  Attorney    (General 

with  proper  safeguards  to  insure  his  in- 
dependence of  action  and  freedom  from 
dianissal  except  upon  ground  specified 
by  statute. 

This  is  the  only  type  of  appointment 
I  deem  capable  of  withstanding  success- 
ful constitutional  challenge. 

This  being  the  case.  I  am  glad  to  co- 
sponsor  S.  2642.  the  Taft-Hruska  bill, 
with  certain  modifications  if  we  agree 
they  are  desirable  after  a  colloquy. 

S.  2642,  as  reported  out  by  the  Judi- 
ciary Committee  would: 

First,  authorize  the  Attorney  General 
to  appoint  an  independent  Special  Prose- 
cutor; 

Second,  provide  that  the  jurisdiction 
of  the  independent  Special  Prosecutor 
would  generaUy  parallel  the  jurisdicUon 
of  former  Special  Prosecutor  Cox  and 
that  of  Special  Prosecutor  Jaworski;  and 
Third,  provide  that  the  independent 
Special  Prosecutor  could  only  be  removed 
by  the  Attorney  General  "for  neglect  of 
duty,  malfeasance  in  office,  or  violation 
of  this  act,"  what  I  presume  to  be  the 
equivalent  of  the  "extraordinary  impro- 
prieties" ground  now  provided  by  regu- 
laUon— Order  No.  551-73— as  the  ground 
for  removal  of  the  Special  Prosecutor. 

The  Attorney  General  would  have  to 
give  both  Houses  of  Congress  30  days' 
notice  of  such  removal  stating  the  rea- 
sons for  the  dismissal,  but  the  consensus 
of  majority  and  minority  leaders  and 
chairmen  and  ranking  minority  mem- 
bers of  the  Judiciary  Committees  of  the 
Senate  and  House  would  not  be  necessary 
for  such  removal,  as  now  required  by  the 
Department  of  Justice  regulation. 

The  district  coiuts  in  an  action  by  the 
Special  Prosecutor  could  enjoin  his 
removal. 

Fourth,  provide  for  the  District  Court 
for  the  District  of  Columbia  to  appoint 
an  interim  independent  Special  Prosecu- 
tor if  the  Attorney  General  fails  to  act 
within  15  days  of  enactment  of  the 
statute  or  if  the  independent  Special 
Prosecutor  is  disabled  or  there  is  a  va- 
cancy in  the  office.  This  in  an  Interim 
appointment  and  is  subject  to  direction 
of  the  Attorney  General. 

The  provisions  of  S.  2642  would  in  my 
cvpinion  certainly  be  constitutional. 

An  executive  function — that  of  en- 
forcement of  the  law — is  subject  to  being 
exercised  by  appointment  by  an  executive 
head  of  a  department,  the  Attorney 
CJeneral. 

The  independent  ^jecial  Prosecutor 
would  be  subject  to  control  by  the  head 
of  the  department.  Uie  Attorney  General. 
The  scope  of  authority  vested  in  the 
independent  Special  Prosecutor  would  be 
spelled  out  by  law. 

The  jurisdiction  of  the  independent 
Special  Prosecutor  would  be  set  by  law. 
The  administrative  functions,  term  of 
office,  and  funds  for  operation  of  the  of- 
fice would  be  set  by  law. 

Grounds  for  removal  of  the  independ- 
ent Special  Prosecutor  would  be  set  by 
law. 

Tills  bill  would  be  constitutiCMial. 
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Convictions  of  the  guilty  obtained  by 
this  Attorney  General-appointed  inde- 
pendent Special  Prosecutor  would  with- 
stand constitutional  challenge. 

It  is  clear  that  Congress  can  limit  and 
restrict  the  power  of  removal  it  grants  a 
head  of  a  department  as  it  deems  for  the 
best  public  interest.  This  was  establishd 
in  U.S.  V.  Perkins.  116  U.S.  4«3  (18««) 
when  a  cadet  engineer  was  held  not  to  be 
subject  to  removal  by  the  Secretary  of 
the  Navy  by  any  other  means  than  court- 
martial  under  a  statute  requiring  re- 
moval by  court-martial  in  time  of  peace. 

SUGGCSTXD    CHANGES 

I  raise  the  question  whether  it  would 
not  be  prudent,  at  the  present  time  and 
under  all  the  circumstances,  to  amend 
section  11(a)  of  S.  2642  to  make  it  ab- 
solutely clear  that  the  independent  Spe- 
cial Prosecutor  is  removable  only  for  "ex- 
traordinary improprieties  on  his  part, 
which  include  neglect  of  duty,  malfeas- 
ance in  office  or  violation  of  this  act." 

I  further  suggest  that  in  lieu  of  the  30- 
day  notice  of  dismissal  provided  for  in 
section  llib>,  that  that  section  be 
amended  to  provide  that  the  independent 
Special  Prosecutor  will  not  be  dismissed 
nor  his  independence  limited  without 
first  obtained  a  two- thirds  agreement  to 
such  dismissal  or  limitation  from  the 
majority  and  minority  leaders  and  chair- 
men and  ranking  minority  members  of 
the  Judiciary  Committees  of  the  Senate 
and  the  House  of  Representatives. 

The  findings  and  declaration  of  pur- 
pose set  forth  in  section  2  of  S.  2642  in 
subsection  (9)  provides; 

(g)  the  Acting  Attorney  Oeneral  has  as- 
sured the  Congress  that,  under  this  Act,  he 
»ill  consxilt  with  the  Senate  leaders  prior  to 
making  any  appointment  to  the  Office  of 
Special  Prosecutor  and  will  not  appoint  any- 
one whom  the  Senate  disapproves  by  resolu- 
tion. 

Acting  Attorney  General  Bork  in  a  let- 
ter dated  Novemljer  26.  1973  to  Senator 
Hrcska  did  state,  in  relevant  part: 

Because  I  understand  the  need  for  public 
cooQdence  In  the  Special  Prosecutor,  let  me 
assure  you  that  if  8  3643  Is  approved  while 
I  am  the  Acting  Attorney  Oeneral,  I  wUl  con- 
sult with  the  Senate  leaders  prior  to  making 
any  appointment  to  the  office  of  Special 
Prosecutor.  I  also  wUl  not  appoint  anyone 
whom  the  Senate  disapproves  by  resolution. 

It  is  to  t>e  expected  that  we  will  soon 
have  an  Attorney  General  in  the  person 
of  Senator  Saxbk. 

There  should  be  no  doubt  as  to  the 
requirement  that  whoever  occupies  the 
position  of  Attorney  General  and  when- 
ever an  appointment  is  made  to  fill  the 
positicm  of  independent  Special  Prose- 
cutor that  the  proposed  appointment  be 
first  subject  to  consultation  with  the 
Senate  Judiciary  Committee  and  that 
the  Attorney  General  not  appoint  any- 
one whom  the  Senate  disapproves  by  res- 
olution. 

Accordingly.  I  suggest  a  new  subsec- 
tion be  added  to  section  4  of  S.  2642 
providing: 

(bi  The  Attorney  Oeneral.  accompanied 
by  the  person  be  proposes  to  name  to  be 
Special  Prosecutor,  shall  consult  with  the 
Senate  Committee  on  the  Judiciary  and  th« 
Attorney  General  shaU  make  no  appolnt- 
meot  as  prondad  for  in  subsection  (a).  If 
the  Senate  within  16  days  of  submlaslon  ot 


the  name  of  a  person  to  be  Special  Prose- 
cutor disapproves  by  resolution  of  such 
appointment. 

With  these  added  safeguards  to  in- 
sure the  independence  of  the  independ- 
ent Special  Prosecutor.  I  feel  not  only 
the  reality  of  independence  and  legality 
will  be  assured  the  Special  Prosecutor 
but  the  appearance  of  independence  of 
the  Special  Prosecutor  will  be  firmly 
established. 

Appendix  A 

Tttlz  38 — JxTDiciAi.  Administration 

CHAPTEB    I DEPAETHZNT    OF    JUSTICE 

Part  O — Organization  of  the  Department  of 

Justict 

Order  No.  651-73— Bitabllshlng  the  OfiBce  of 

Watergate  Special  Prosecution  Force 

By  virtue  of  the  authority  vested  In  me  by 
38  use.  609.  510  and  5  U.S.C.  301.  there  is 
hereby  established  In  the  Department  of 
Justice,  the  Office  of  Watergate  Special  Pros- 
ecution Force,  to  tie  headed  by  a  Director. 
Accordingly,  Part  O  of  Chapter  I  of  Title  28. 
Code  of  Federal  Regulations,  Is  amended  as 
follows: 

1.  Section  0.1(a)  which  lists  the  organi- 
zation units  of  the  Department.  Is  amended 
by  adding  "Office  of  Watergate  Special  Pros- 
ecution Force"  immediately  after  "Office  of 
Criminal  Justice." 

3.  A  new  Subpart  O-l  is  added  Immedi- 
ately after  Subpart  O,  to  read  as  follows: 
"Subpart   O-l — Office  of   Watergate   Special 

Prosecution  Force 
S  0.37  General  Functions. 

Tb»  Office  of  Watergate  Special  Prosecu- 
tion Force  shall  be  under  the  direction  of  a 
Director  who  shall  be  the  Special  Prosecutor 
appointed  by  the  Attorney  General.  Ine  du- 
ties and  responslbUltles  of  the  Special 
Prosecutor  are  set  forth  in  the  attached 
appendix  which  is  Incorporated  and  made 
a  piart  thereof. 

J  0.38  Specific  Functions. 

The  Special  Prosecutor  is  assigned  and 
delegated  the  following  speclflc  functions 
with  respect  to  matters  ^leclfied  in  this  Sub- 
part: 

(a)  Pursuant  to  38  UJS.C.  515(a).  to  con- 
duct any  kind  of  legal  proceeding.  civU  or 
criminal,  Including  grand  Jury  proceedings, 
which  United  States  attorneys  are  authorized 
by  law  to  conduct,  and  to  designate  attorneys 
to  conduct  such  legal  proceedings. 

(b)  To  approve  or  disapprove  the  produc- 
tion or  disclosure  erf  Information  or  flies  re- 
lating to  matters  within  his  cognizance  In 
response  to  a  subpoena,  order,  or  other  de- 
mand of  a  court  or  other  authority.  (See  Part 
18(B)  of  this  chapter. ) 

(c)  To  apply  for  and  to  exercise  the 
authority  vested  in  the  Attorney  Oeneral 
under  18  U.S.C.  6006  relating  to  Immunity 
of    witnesses   in    Congressional    proceedings. 

The  listing  of  these  specific  functions  is 
for  the  purpose  of  Illustrating  the  authority 
entrusted  to  the  Special  Prosecutor  and  is 
not  intended  to  limit  In  any  manner  his 
authority  to  carry  out  his  functions  and 
responsibilities." 

Appendix — Duties    and    RESPONSiBn-rriEs   or 

THE   SPECIAI.  PaOfiECTOB 

The  Special  Prosecutor. — There  is  ap- 
pointed by  the  Attorney  Oeneral.  within  the 
Department  of  Justice,  a  Special  Prosecutor 
to  whom  the  Attorney  Oeneral  shall  delegate 
the  authorities  and  provide  the  staff  and 
other  resources  described  t>elow. 

The  Special  Prosecutor  shall  have  full  au- 
thority for  Investigating  and  prosecuting  of- 
fenses against  the  United  States  arising  out 
of  the  unauthorized  entry  into  Democratic 
National  Committee  Headquarters  at  the  Wa- 
tergate, all  offenses  arLtlng  out  of  the  1973 
Presidential  Election  for  which  the  Special 


Prosecutor  deems  It  necessary  and  apprc^rl- 
ate  to  assume  resfionslbllity,  allegations  in- 
volving the  President,  members  of  the  White 
House  staff,  or  Presidential  appointees,  and 
any  other  matters  which  he  consents  to  have 
assigned  to  him  by  the  Attorney  General. 

In  particular,  the  Special  Prosecutor  shall 
have  full  authority  with  respect  to  the  above 
matters  for: 

Conducting  proceedings  before  grand  Juries 
and  any  other  Investigations  he  deems  neces- 
sary: 

Reviewing  all  documentary  evidence  avail- 
able from  any  source,  as  to  which  he  shall 
have  full  access: 

Determining  whether  or  not  to  contest  the 
assertion  of  "Executive  Privilege"  or  any 
other  testimonial  privilege: 

Determining  whether  or  not  application 
should  be  made  to  any  Federal  court  for  a 
grant  of  Immunity  to  any  witness,  consist- 
ently with  applicable  statutory  requirements, 
or  for  warrants,  subpoenas,  or  other  court 
orders: 

Deciding  whether  or  not  to  prosecute  any 
individual,  flrm,  corporation  or  group  of  in- 
dividuals: 

Initiating  and  conducting  prosecutions, 
framing  indictments,  filing  Informations,  and 
handling  all  aspects  of  any  cases  within  his 
Jurisdiction  (whether  Initiated  before  or 
after  his  assumption  of  duties),  including 
any  appeals: 

Coordinating  and  directing  the  activities 
of  all  Department  of  Justice  personnel,  in- 
cluding United  States  Attorneys: 

Dealing  with  and  appearing  before  Con- 
gressional committees  having  Jurisdiction 
over  any  aspect  of  the  above  matters  and  de- 
termining what  documents.  Information,  and 
assistance  shall  be  provided  to  such  commit- 
tees. 

In  exercising  this  authority,  the  Special 
Prosecutor  wlU  have  the  greatest  degree  of 
Independence  that  Is  consistent  with  the  At- 
torney General's  statutory  accountability 
for  all  matters  falling  within  the  Jurisdiction 
of  the  Department  of  Justice.  The  Attorney 
Oeneral  will  not  countermand  or  Interfere 
with  the  Special  Prosecutor's  decisions  or  ac- 
tlons.  The  Special  Prosecutor  will  determine 
whether  and  to  what  extent  he  will  Inform 
or  consult  with  the  Attorney  General  about 
the  conduct  of  hU  duties  and  responsibilities. 
In  accordance  with  assurances  given  by  the 
President  to  the  Attorney  Oeneral  that  the 
President  will  not  exercise  his  Consltutlonal 
powers  to  effect  the  discharge  of  the  Special 
Prosecutor  or  to  limit  the  independence  that 
he  is  hereby  given,  the  Special  Prosecutor 
will  not  be  removed  from  his  duties  except 
for  extraordinary  Improprieties  on  bis  part 
and  without  the  President's  first  consulting 
the  Majority  and  the  Minority  Leaders  and 
Chairmen  and  ranking  Minority  Members  of 
the  Judiciary  Committees  of  the  Senate  and 
Hou.se  of  Representatives  and  ascertaining 
that  their  consensus  Is  in  accord  with  his 
proposed  action. 

Staff  and  resource  support 
1.  Selection  of  Staff. — The  Special  Prosecu- 
tor shall  have  full  authority  to  organize, 
select,  and  hire  his  own  staff  of  attorneys.  In- 
vestigators, and  supporting  personnel,  on  a 
full  or  part-time  basis.  In  such  numbers  and 
with  such  qualifications  as  he  may  rea^ion- 
ably  require.  He  may  request  the  Assistant 
Attorneys  Oeneral  and  other  officers  of  the 
Department  of  Justice  to  assign  such  person- 
nel and  to  provide  such  other  assistance  as  he 
may  reasonably  require.  All  personnel  In  the 
Department  of  Justice,  Including  United 
States  Attorneys,  shall  cooperate  to  the  full- 
est extent  possible  with  the  Special  Prosecu- 
tor. 

3.  Budget. — The  Special  Prosecutor  will  be 
provided  with  such  funds  and  facilities  to 
carry  out  bis  responslbUltles  as  he  may  rea- 
sonably require  He  shall  have  the  right  to 
submit  budget  request*  for  funds,  positions. 
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and  other  assistance,  and  such  requests  shall 
receive  the  highest  priority. 

3.  Designation  and  Responsibility — The 
personnel  acting  as  the  staff  and  anlstanta 
of  the  Special  Prosecutor  shall  be  known  as 
the  Watergate  Special  Prosecutor  Force  and 
shall  be  responsible  only  to  the  Special 
Prosecutor. 

Continued  Re.tponsibilities  of  Assistant  At- 
torney General.  Criminal  DiiHsion. — Except 
for  the  speclflc  investigative  and  prosecu- 
torial duties  assigned  to  the  Special  Proae- 
cutor,  the  Assistant  Attorney  General  in 
charge  of  the  Criminal  Division  wUl  continue 
to  exercise  all  of  the  duties  cunenuy  as- 
signed to  him. 

Apphcable  Departmental  Policies  .—Except 
as  otherwise  herein  specified  or  as  mutually 
agreed  between  the  Special  Prosecutor  and 
the  Attorney  General,  the  Watergate  Special 
Proeecutlon  Force  wlU  be  subject  to  the  ad- 
■Ualatrauve  regxUaUons  and  policies  of  the 
D^Murtment  of  Justice. 

Public  Reports. — The  Special  Prosecutor 
may  from  time  to  time  make  public  such 
statements  or  reports  as  he  deems  appropri- 
ate and  shall  upon  completion  of  his  as- 
sigxunent  submit  a  final  report  to  the  ap- 
prcprlftte  persons  or  entities  of  the  Congress. 
Duration  of  Assignment. — The  Special 
Prosecutor  will  carry  out  these  responsibil- 
ities, with  the  full  support  of  the  Depart- 
ment of  Justice,  until  such  time  as.  In  his 
Judgment,  he  has  completed  them  or  untu 
a  date  mutually  agreed  upon  between  the 
Attorney  General  and  hlmaelf . 
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Appendix  B 
VS.  DwraicT  Coobt 
roa  THE  DxsTKicr  or  CoLuinu. 

November  JS,  1973. 
Hon.  James  O.  Eastland, 
1/.5.  Senate,  Cowimittee  on  the  Judiciary, 
Washington,  DC. 

Deas  Scnatoe  Eastland:  I  have  received 
your  letter  dated  November  I5th  concerning 
a  quotation  attributed  to  me  in  the  Wash- 
ington Post  newspaper.  I  have  read  the  Post 
article  you  referred  to  and  find  it  substan- 
tially accurate  Insofar  as  it  refers  to  my 
statements.  Shortly  after  Judge  Oesell  of 
this  Court  released  his  opinion  In  the  case 
of  Nader  v.  Bork,  I  was  visited  in  my  cham- 
bers by  several  reporters  who  asked  whether 
I  agreed  with  the  paragraph  of  that  opinion 
In  which  Judge  Gesell  notes  his  opposition, 
and  the  reasons  therefor,  to  a  court- 
appointed  special  prosecutor.  I  responded 
that  personally,  1  am  In  full  agreement  with 
Judge  Gesells  statement.  I  also  mentioned 
that  I  had  been  informed  that  several  other 
active  Judges,  members  of  this  court,  were 
of  the  same  opinion, 

I  might  mention  that  shortly  before  receiv- 
ing your  letter  this  afternoon,  I  had  lunch 
with  eight  of  our  Judges,  each  of  whom  re- 
marked that  he  disapproves  of  a  procedure 
that  would  require  this  court  to  appoint  a 
^>eclal  prosecutor. 

Thank  you  for  your  letUr  and  interest  In 
this  matter. 

With  kindest  regards. 
Sincerely  yours, 

John  J.  SmcA. 


THE  APPOINTMENT  POWER  OF  THE 
EXECUTIVE 

Mr.  GURNEY.  Mr.  President,  the 
structure  of  our  Government  and  the 
history  of  its  nearly  two  centuries 
teaches  that  the  critical  ingredient  of 
Independence  of  governmental  officers  is 
restriction  upon  their  removal.  If  an 
officer  can  be  removed  arbitrarly.  It  mat- 
ters not  who  appoints  him.  If  he  cannot 
be  removed  but  for  good  cause,  his  In- 
dependence is  assured. 


We  need  lot*  little  further  for  proof 
of  this  than  our  Federal  judiciary.  It 
has  been  the  unbroken  assumption  since 
1789  that  judges  will  be  independent, 
even  though  appointed  by  the  President, 
if  they  can  be  removed  only  by  the  most 
laborious  procedures  and  for  cause. 

The  system  works.  On  our  Supreme 
Court  there  have  been  numerous  exam- 
ples of  Justices  deciding  cases  differently 
than  had  been  supposed  by  the  President 
who  appointed  them,  and  many  a  Presi- 
dent has  agonized  over  the  opinions  of 
his  appointees.  The  same  is  true  of  judges 
of  the  lower  courts. 

Not  OTily  does  the  system  work,  through 
history  we  in  the  Congress  have  fought 
to  sustain  it.  Witness  the  "court-pack- 
ing" scheme  of  President  Franklin 
Delano  Roosevelt  in  1937,  when  the  Con- 
gress, joined  by  the  people,  turned  back 
an  effort  to  expand  the  Supreme  Court 
with  ideological  ■'yes  men,"  an  effort 
which  would  have  had  profound  conse- 
quences on  our  COTistitutional  s^>ara- 
ticm  of  powers  had  it  succeeded. 

In  considering  this  Special  Prosecutor 
legislation,  it  seems  to  me  that  some  of 
us  are  overlooking  the  central  issue  of 
removal— the  key  to  the  independence 
of  the  Special  Prosecutor — by  concen- 
trating too  heavily  on  the  issue  of  who 
shall  appoint  him. 

This  is  a  defect  in  two  of  the  proposals 
the  Senate  is  considering,  the  Hart-Bayh 
bill  and  the  Percy-Baker  bill.  The  first 
goes  so  far  overboard  in  manipulating 
the  appointment  process  that  it  may 
sink  in  a  morass  of  constitutional  doubt; 
the  second  utilises  an  appointm«it  proc- 
ess which  may  nullify  any  restrictions 
upon  removal.  Only  the  Hruska-Taft 
proposal  unquestionably  can  withstand 
attack  on  c<mstitutional  grounds,  and 
the  elaborate  restrictions  the  biD  places 
upon  removal  of  the  Special  Prosecutor 
are  adequate  to  insure  independence 
many  times  over. 

Because  both  Hruska-Taft  and  Percy- 
Baker  leave  the  appointment  power  in 
the  Executive,  in  this  regard  there  is 
Httle  difference  between  them.  Because 
the  Acting  Attorney  General  has  as- 
sured the  Senate  that  the  Senate  will 
have  the  right  to  disapprove  any  candi- 
date for  appointment  to  the  office  of 
Special  Prosecutor,  the  difference  be- 
tween the  two  proposals  is  the  differ- 
ence between  the  ordinary  conflrmatton 
process  for  Presidential  nominees  and 
the  process  of  prior  constiltation  and 
refusal  to  appoint  if  disapproved  by  the 
Senate,  as  outlined  by  the  Acting  At- 
torney General  in  his  letter  to  Senator 
HxtJSKA  dated  November  26,  1973.  The 
choice  between  these  differing  appoint- 
ment proposals  is  made  easy  when  the 
effect  of  the  appointment  process  upon 
removal  restrictions  is  considered. 

The  fatal  flaw  in  using  the  Presiden- 
tial appointment  with  advice  and  con- 
sent of  the  Senate  approach,  the  ap- 
proach of  the  Percy-Baker  bill,  is  that 
the  removal  po'wer  cannot  be  restricted. 
If  the  Senate  chooses  to  use  Presiden- 
tial appointment,  the  Senate  cannot  re- 
strict Presidential  removal.  This  Is  the 
lesson  of  the  Meyers  case,  in  which 
Chief  Justice  Taft  emphatically  stated 
for  the  majority: 


The  power  of  removal  Is  an  incident  of  the 
power  to  appoint  and  the  power  of  the  Sen- 
ate to  check  appointments  by  advice  and 
censent  doea  not  by  implication  extend  the 
power  of  the  Senate  to  block  Presidential 
removal  of  officers. 


It  is  argued  that  Meyers  does  not  ai^ly 
to  the  Percy-Baker  bill,  or  in  any  event 
the  case  has  been  so  modified  and  Quali- 
fied by  subsequent  cases,  notably  Hum- 
phrey's executor  and  Wiener,  that  it  does 
not  bar  the  validity  of  restrictioos  upon 
Presidential  removal  of  the  Special 
Prosecutor.  I  cannot  agree  with  this 
analysis,  since  the  Special  Prosecutor 
would  be  given  no  "quasi-legislative"  or 
"quasi-judicuU"  powers  so  as  to  bring 
Humphrey  or  Wiener  into  play,  but  re- 
gardless, it  cannot  be  denied  that  at  the 
very  least  there  is  sutjstantial  doubt  as 
to  the  validity  of  the  removal  provisions 
of  the  Percy-Baker  bill  in  view  of  the 
Meyers  case.  The  mere  existence  of  this 
doubt  suggests  that  the  Percy-Baker  ap- 
proach should  be  avoided.  Remo\-al  re- 
strictions are  so  critically  important  to 
the  issue  of  independence  that  we  should 
do  nothing  to  jeopardize  them. 

With  the  Hart-Bayh  approach  differ- 
ent problems  emerge,  although  the  re- 
sult— serious  constitutional  doubt  which 
may  je<H»rdize  the  validity  of  the  work 
of  the  Special  Prosecutor— is  the  same. 
With  Hart-Bayh,  the  problems  relate  to 
the  appointmmt  process.  The  appoint- 
ment method  selected — appointment  by 
a  panel  of  judges — is  probaibly  uncoosti- 
tutional. 

The  argument  for  the  constitionality 
of  the  Hart-Bayh  bill  rests  primarily 
upcm  the  case  of  ex  parte  Siebold.  which 
lays  down  the  test  whether  the  power 
of  a  particular  appointmoit  can  be  vested 
in  the  judiciar>-,  as  being  a  question 
whether  the  judicial  appointment  is  "in- 
wmgruous"  glvoi  the  nature  of  the  office. 
No  appointment  could  be  more  "in- 
congruous," given  the  fundamental  de- 
parture from  Anglo-American  legal 
principles  that  would  result,  than  that  of 
a  Special  Prosecutor. 

If  the  Hart-Bayh  bill  were  adopted,  for 
the  cases  falling  under  the  Special  Prose- 
cutor's jurisdiction  we  would  be  "^afc^^^e 
serious  inroads  into  the  adversary  system 
which  is  the  touchstone  of  Anglo-Ameri- 
can jurisprudence.  Our  Mitire  lepal  sys- 
tem is  based  on  the  idea  that  the  ends  of 
justice  are  best  achieved,  and  the  truth 
is  most  accurately  brought  out,  when  two 
adverse  parties  liUgate  their  differences 
befwe  a  neutral  tritnmal  according  to 
rules  of  evidence  and  procedure  de- 
veloped through  the  centuries.  This  sys- 
tem is  in  opposition  to  the  accusatorial 
or  inquisitorial  system,  found  on  the 
European  continent,  in  which  one  per- 
son both  investigates  and  judges  a  case, 
acting  as  prosecutor  and  judge  as  well. 
Our  system  depends  on  the  neutrality  of 
the  judge  or  the  magistrate,  and  it  re- 
quires strict  separation  of  the  judicial 
function  from  that  of  the  prosecution 

The  Hart-Bayh  bill  would  subvert  the 
adv-ersary  system  for  the  cases  under  the 
Special  Prosecutors  jurisdiction  Under 
that  bill,  the  ultimate  responsibility  for 
both  the  prosecution  and  the  adjudlca- 
ti«i  of  criminal  cases  would  rest  with  the 
judiciary,  a  departure  not  merely  frt«n 
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the  constitutional  principle  of  sepai-atlon 
of  powers  but  an  outright  rejection  of 
the  very  basis  of  our  jurisprudence. 

The  U.S.  Supreme  Court  has  on  many 
occasions  affirmed  that  strict  neutrality 
of  judicial  officers  is  required  In  criminal 
cases.  It  is  often  stated  that  the  major 
purpose  for  instituting  the  system  of 
judicial  warrants  for  arrest  and  search, 
a  guaranteed  right  imder  the  fourth 
amendment  to  our  Constitution,  was  to 
substitute  "the  more  detached,  neutral 
scrutiny"  (Terry  v.  Ohio,  392  U.S.  1,  21 
(1968)),  "objective  mind"  (.McDonald  v. 
United  States,  335  U.S.  451,  455  (1948)  >. 
and  "deUberate,  impaa-tial  judgment  of 
a  judicial  office"  (Wojig  Sun  v.  United 
States.  371  U.S.  471.  481  (1963))  for  the 
zeal  of  "a  police  officer  engaged  in  the 
often  competitive  enterprise  of  ferreting 
out  crime. '  (AguUar  v.  Texas,  378  U.S. 
108  (1964)). 

As  recently  as  1971  the  Supreme  Court 
struck  down  a  New  Hampshire  statute 
which  mingled  the  prosecutorial  and  the 
judicial  function.  In  Coolidge  v.  New 
Hampshire  (403  U.S.  443  (1971  >)  the 
Supreme  Court  invalidated  a  warrant 
issued  in  a  murder  case  by  a  State  at- 
torney general,  who  was  then  engaged 
in  the  investigation  of  the  case  and  later 
acted  as  chief  prosecutor  at  the  trial,  de- 
spite a  State  statute  authorizing  issuance 
of  such  warrants  by  the  attorney  general. 

The  lesson  of  Coolidge  and  the  other 
warrant  cases  ought  to  be  clear.  The 
prosecutorial  and  judicial  functions  are 
not  to  be  mingled.  Responsibility  for  in- 
vestigating, preparing,  trying  and  ap- 
pealing criminal  cases  ought  not  to  be 
concomitant  with  the  responsibility  to 
adjudicate  those  cases. 

But  that  is  precisely  what  the  Hart- 
Bayh  bill  would  do.  The  responsibility 
for  Investigating,  preparing,  and  litigat- 
ing cases  would  be  placed  in  the  same 
branch  of  government  as  that  in  which 
responsibihty  to  adjudicate  is  placed. 
Under  the  Hart-Bay h  bill,  the  judiciary 
would  be  responsible  for  selecting  a  Spe- 
cial Prosecutor  and  deciding  how  well  he 
performs  his  task.  The  Special  Prosecu- 
tor would  be  subject  to  dismissal  by  the 
judiciary.  Those  who  select  him  would 
be  empowered  to  dismiss  him  without 
further  review.  What  could  be  more  per- 
nicious to  judicial  Impartiahty?  What 
could  be  more  incongruous  with  the 
judicial  function?  If  this  would  not  meet 
the  Siebold  test  of  incongruity,  nothing 
could,  for  nothing  could  be  more  incon- 
gruous than  this. 

Under  article  n.  section  2.  of  the  Con- 
stitution, Congress  is  provided  certain 
powers  to  vest  the  appointment  of  "in- 
ferior officers"  in  the  courts  or  the  de- 
partments of  the  executive  branch  of 
government.  Initially  this  power  of  Con- 
gress to  vest  the  appointment  power  in 
the  courts  or  departments  was  rather 
narrowly  construed.  The  appointing 
power  in  the  clause  was  considered  "In- 
tended to  be  exercised  by  the  department 
of  the  government  to  which  the  official  to 
be  appointed  most  appropriately  be- 
longed." (Matter  ot  Hennen.  13  Pet.  258> . 

This  construction  of  the  power  was  ex- 
plained In  Meyers  as  not  intended  to  de- 
fine the  constitutional  power  of  Congress 
under  article  n,  section  2,  but  rather  to 


express  the  rule  of  law  by  which  It 
should  be  governed.  Since  Siebold.  the 
test  has  been  whether  there  exists  such 
an  incongnilty  in  the  appointment  as  to 
excuse  the  courts  from  being  required 
to  make  the  appointment.  Under  Siebold 
Congress  has  some  discretion  as  to  where 
to  vest  the  power  of  a  particular  appoint- 
ment. This  discretion,  however,  is  nnt 
limitless. 

There  have  been  but  a  few  cases  deal- 
ing with  vesting  the  power  of  appoint- 
ment of  seemingly  "nonjudicial"  officers 
in  the  judiciary.  In  Siebold  itself,  Con- 
gress empowered  the  courts  to  appoint 
elections  supervisors  to  prevent  the  stuf- 
fing of  ballot  boxes.  In  Hobson  v.  Hansen 
(265  F.  Supp.  902  (D.D.C.  1967))  a  dis- 
trict court  determined  that  Congress  per- 
missibly delegated  to  it  the  power  to  ap- 
point members  to  the  District  of  Colum- 
bia School  Board.  In  United  States  v. 
Solomon  (216  P.  Supp.  836  (SJJJi.Y. 
1963; ),  another  district  court  case,  the 
court  held  that  the  statute  empowering 
district  courts  to  appoint  temporary  U.S. 
attorneys  was  constitutional. 

In  both  Siebold  and  Hobson,  against 
Hansen,  however,  it  should  be  noted  that 
the  subjects  involved,  the  conduct  of  elec- 
tions and  a  District  of  Columbia  agency, 
are  expressly  within  the  legislative  power 
of  Congress.  In  article  I,  section  4  of  the 
Constitution,  the  Congress  is  expressly 
given  the  power  to  alter  any  State  regula- 
tions as  to  the  times,  places,  and  manner 
of  holding  congressional  elections,  except 
as  to  the  places  of  choosing  Senators.  Un- 
der article  I.  section  7,  clause  17,  the  Con- 
gress is  expressly  empowered  to  exercise 
exclusive  and  plenary  legislative  jurisdic- 
tion over  the  District  of  Columbia.  Both 
Siebold  and  Hobson  against  Hansen 
ought  to  be  read  in  the  Light  of  this  con- 
gressional legislative  power.  Although 
the  courts  did  not  clearly  articulate  it, 
they  were  undoubtedly  constrained  to 
permit  wider  latitude  in  the  designation 
of  the  appointing  power  when  the  sub- 
ject involved  was  clearly  within  the  leg- 
islative power  of  the  Congress. 

This  situation  should  be  contrasted 
with  that  present  in  the  Solomon  case  In- 
volving temporary  appointment  of  U.S. 
attorneys.  In  Solomon  the  court  was  very 
careful  to  limit  the  natiu-e  of  the  appoint- 
ment it  was  called  upon  to  make.  The 
court  stressed  the  very  temporary  nature 
of  the  appointment  and  the  fact  that  it 
could  at  any  time  be  superseded  by  a  sub- 
sequent Presidraitial  appointment.  The 
court  stressed  that  its  temporary  ap- 
pointment in  no  way  bound  the  President 
or  fettered  Presidential  discretion  in  the 
appointment  process. 

In  the  case  of  court  appointment  of  a 
Special  Prosecutor  as  outlined  in  the 
Hart-Bayh  bill,  these  limitations  are  not 
present.  On  the  contrar>'.  the  court  under 
that  bill  is  given  a  broad  power  not 
merely  to  appoint  but  to  remove,  and  the 
President  is  given  no  voice  at  all  in  the 
process.  Viewed  in  this  manner,  neither 
Siebold.  nor  Hobson  against  Hansen,  nor 
Solomon  provide  support  for  the  Hart- 
Bayh  bill.  Rather,  they  argue  against  its 
constitutionality. 

One  interesting  aspect  of  the  hearings 
before  the  Judiciary  Committee  was  the 
reference  to  British  legal  history  by  Pro- 


fessor Paulsen  of  the  University  of  Vir- 
ginia. As  Professor  Paulsen  correctly 
noted,  in  Britain,  hlstoricaUy  and  even 
tcxtey,  a  private  citizen  may  lay  the 
grounds  for  criminal  prosecution  before 
the  magistrate  who  will  make  the  deci- 
sion whether  the  prosecution  will  then  go 
forward.  Prom  this  the  professor  con- 
cludes that  "our  legal  history  does  not 
support  the  notion  that  control  of  prose- 
cution Is  an  'inherently  executive  func- 
tion.' "  I  disagree. 

First  it  ought  to  be  pointed  out  that  to 
argue  from  this  bit  of  history  that  crimi- 
nal prosecution  can  somehow  be  a  judi- 
cial function  is  a  classic  nonsequitur. 
The  fact  that  a  private  rather  than  gov- 
ernmental person  can  institute  criminal 
prosecutions  in  no  manner  whatsoever 
supports  the  conclusion  that  the  institu- 
tion and  conduct  of  criminal  prosecu- 
tions is  a  judicial  fimction.  All  It  indi- 
cates is  that  prosecution  need  not  ex- 
clusively be  carried  out  by  (jovemment 
officers.  The  function  of  prosecuting  peo- 
ple to  enforce  compliance  with  the  law, 
however.  Is  in  no  manner  made  any  the 
less  executive  in  nature  if  private  per- 
sons are  able  to  supplement  gov- 
vernmental  action.  The  crown  is  not 
made  any  less  responsible  for  the  en- 
forcement of  criminal  laws. 

Second,  reference  to  this  portion  of  our 
history  is  quite  incomplete,  and  refer- 
ence to  British  practices  in  this  respect 
should  not  be  taken  to  refer  to  the  Amer- 
ican experience.  The  British  have  never 
developed  a  consistent  and  strong  prac- 
tice of  separating  governmental  powers, 
and  certainly  there  is  no  history  of  sep- 
aration of  powers  in  Britain  such  as  we 
have  here  In  this  coimtry. 

The  American  experience  is  wholly 
different  from  the  British.  In  the  United 
States  we  have  developed  a  very  strict 
separation  of  executive  and  judicial 
powers  in  the  area  of  the  criminal  law. 
As  the  example  of  the  magistrates  clearly 
shows,  in  the  United  States  we  insist 
upon  strict  neutrality  of  judicial  officers. 
We  do  not  mingle  enforcement  with  ad- 
judication. It  is  in  this  coimtry  unc(«i- 
stitutionsd  to  do  so. 

The  magistrate  example  provides  a 
very  good  indication  of  how  British  and 
American  practices  have  differed  because 
of  the  American  doctrine  of  separation 
of  powers.  The  British  experience  begins 
with  the  keepers  of  the  peace  In  the  12th 
century,  knights  charged  with  general 
responsibility  to  preserve  the  peace  and 
quell  disorder.  Their  main  duties  were  to 
suppress  riots,  arrest  offenders,  and  try 
indicted  persons  at  quarter  sessions — 
hardly  an  expression  of  judicial  neutral- 
ity as  we  know  It  today — and  gradually 
the  justices  of  the  peace  acquired  even 
broader  duties.  During  the  Tudor  era 
of  the  14th  and  15th  centuries  the  jus- 
tices of  the  peace  even  were  given  such 
duties  as  the  conscription  of  seamen  and 
the  fixing  of  various  prices  and  wages. 
As  instruments  of  comprehensive  Tudor 
economic  regulation,  the  justices  had — 
A  considerable  range  of  supervisory  and 
reguUtory  obligations,  a  little  overwhelming 
In  tbelr  number  and  somewhat  bewildering 
in  their  variety.  It  was  perhaps  just  as  well 
in  the  medley  of  duties  thrust  upon  them 
that  the  Justices  were  not  bothered  with  any 
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nothing  was  more  natural  than  that  a  parlia- 
ment of  landowners  .  .  .  should  trust  them 
with  all  manner  of  duties  and  governmental 
powers.   (Maltland,  op.  clt.  supra  at  494.) 


In  the  17th  century  the  English  mag- 
istrate's duties  continued  to  expand.  The 
justices   of   the   peace   exercised   sum- 
mary    jurisdiction     over     minor     of- 
fenses,   out    of   quarter   sessions,    con- 
ducted    preliminary     examinations     of 
persons     accused     of       indictable    of- 
fenses, issued  arrest  warrants,  and  ex- 
ercised  other   judicial   functions;    they 
also    exercised    vtirious    governmental 
powers,  particularly  in  administration  of 
the  poor  laws.  (See  F.  W.  Maltland,  "The 
Constitutional  History  of  England,"  232- 
33  (1931) .)  Also  at  this  time  the  justices 
began  to  use  general  search  warrants  to 
enforce  laws  regulating  religion,  the  gen- 
eral form  of  search  power  having  been 
in  use  in  England  since  the  first  half 
of  the  14th  century — the  earlier  statutes 
did  not  grant  this  power  to  the  Justices 
of  the  peace.  See  N.  B.  Lasson,  "The  His- 
tory  smd   Envelopment  of   the  Fourth 
Amendment  to  the  United  States  Con- 
stitution," 23  (1937). 

The  demeanor  of  the  Justices  at  that 
time,  as  would  be  expected  of  someone 
wielding  combined  investigatory  and  ju- 
dicial powers  with  direct  responsibility 
for  preservation  of  order,  was  not  in 
keeping  with  their  modem  American 
image  of  neutral  arbiter — See  P.  DevUn, 
"The  Criminal  Prosecution  in  England,'' 
3-7  (1960) .  In  describing  the  preliminary 
examination,  for  example,  Maltland 
notes: 

The  object  of  it  is  not  to  hold  an  impar- 
tial inquiry  Into  the  guUt  or  innocence  of 
the  prisoner,  and  to  set  him  free  If  there  is 
no  case  against  him;  the  justice  of  the  peace 
here  plays  the  part  rather  of  a  public  prose- 
cutor than  of  a  Judge.  (Maltland,  op.  clt.  su- 
pra at  233.)  A  blending  of  powers  in  the  ad- 
ministration of  the  criminal  law  character- 
ized the  performance  of  the  Justices. 

In  those  times  the  Justices  of  the  peace 
combined  in  their  persons  the  functions  of 
magistrate,  policeman,  and  prosecutor.  . 
•They  raised  hue  and  cry,  chased  criminals, 
searched  houses,  took  prisoners.  A  Justice  of 
the  peace  might  issue  the  warrant  for  arrest, 
conduct  the  search  himself,  effect  the  cap- 
ture, examine  the  accused,  and  sans  wit- 
nesses, extract  a  confession  by  cajoling  as 
friend  and  bullying  as  magistrate,  commit 
him,  and  finally  give  damning  evidence  at 
trial."  (Lasson,  op.  cit.  supra  at  36  n.  86, 
quoting  J.  Pollock,  "The  Popish  Plot"  (1903). 

The  Justices  of  the  peace — 
Were  the  key  figures  In  a  flexible  admin- 
istrative machine  and  they  carried  out  both 
special  and  general  commissions  of  which  the 
commission  of  the  peace  was  merely  the  most 
regular  and  the  most  Important.  (J.  H.  Olea- 
son,  "The  Justices  of  the  Peace  In  England 
1688  to  1640."  96  (1969) .  The  reason  why  such 
broad  and  significant  powers  developed  upon 
the  Justices  Is  that  they  were  an  influential 
elite  to  whom  such  powers  could  be  trusted. 
As  a  group  they  were  wealthy,  well  educated, 
ambitious,  and  in  reasonable  accord  with 
national  policy  both  religious  and  political. 
(Id.  at  96.)  The  qualified  lawyers,  the  Mem- 
bers of  the  House  of  Commons,  and  J.P£. 
In  Elizabethan  and  Stuart  England  were  so 
closely  Intertwined  that  they  were  essentially 
different  embodlmenU  of  a  single  social  en- 
tity. (Id.  at  122.)  The  Justices  .  .  .  were  com- 
petent  members   of   the   ruling   class,   and 


But  the  trust  of  Parliament  was  In 
their  political  and  religious  conformity 
and  acceptability,  not  in  their  neutrality 
and  impartiality  toward  an  accused  in 
the  administration  of  the  criminal  law. 
The  17th  and  18th  centuries  saw  a 
burgeoning  use  of  general  and  unrestrict- 
ed r>owers  of  search,  primarily   extra- 
legally  by  agents  of  the  King,  occasional- 
ly aided  by  acts  of  Parliamen*.  It  was  this 
type  of  general  search  power,  and  the  use 
of  general  warrants,  which  led  directly  to 
the  inclusion  In  our  U.S.  Constitution 
of  the  fourth  amendment  with  its  pro- 
hibition against  unreasonable  searches 
and  its  designation  of  the  specific  re- 
quirements for  search  warrsmts. 
We  rejected  the  Eiiglish  precedent. 
We  chose  instead  a  strict  separation  of 
judicial  and  law  enforcement  fimctions. 
We  began  a  course  of  criminal  justice 
administration  very  different  frcwn  that 
brought    to    our    shores    initially — we 
formed  our  own  history. 

This  excursion  into  legal  history  has 
been  somewhat  lengthy  but  it  has  an  im- 
portant purpose.  First  it  shows  that 
"our"  legal  history — and  here  I  refer  to 
American  legal  history  since  adoption  of 
the  Constitution— is  quite  different  from 
that  of  England  with  regard  to  the  sepa- 
ration of  powers  in  criminal  prosecu- 
tions. The  British  history  is  one  of  blend- 
ing, the  mixing  of  judicial  and  prosecu- 
torial powers.  Ours  is  directly  the  op- 
posite. We  have  constitutionaUy  required 
a  very  strict  separation  of  powers,  a  very 
strict  neutrality  of  judicial  officers,  and 
a  very  rigid  adherence  to  the  formal  ad- 
versary process  in  the  criminal  law. 

Second,  it  underscores  the  reasoning 
behind  the  American  requirement  that 
criminal  prosecutorial  powers  are  to  be 
kept  separate  from  powers  of  adjudica- 
tion, and  the  constitutional  basis  for  that 
requirement.  The  general  warrant— the 
power  of  unbridled  search  which  was  to 
such  a  large  extent  the  cause  of  the 
American  rebelhon  against  British  rule- 
developed  directly  and  naturally  out  of 
the  British  magistrate  system  in  which 
administrative  and  judicial  powers  and 
responsibilities  were  so  casually  blended. 
When  one  authority  is  given  the  power 
both  to  conduct  a  criminal  prosecutorial 
function — such  as  a  search— and  to  de- 
cide its  propriety,  the  possibility  of 
arbitrary  and  despotic  action  is  not 
merely  apparent  but  very  real  indeed. 

Our  entire  criminal  justice  ss'stem  is 
predicated  upon  the  principle  that  judg- 
ing and  prosecuting  are  to  be  kept  strict- 
ly apart.  Are  we  to  cast  away  that  prin- 
ciple based  on  a  fear  of  the  moment,  as  a 
matter  of  expediency?  That  is  what  the 
Hart-Bayh  proposal  would  do. 

The  argument  has  been  made  that 
prosecuting  attorneys  as  lawyers  are  "of- 
ficers of  the  court,"  and  therefore  they 
can  be  made  "Inferior  officers"  of  the 
court  under  article  II,  section  2,  of  the 
ConsUtution,  appointed  by  the  judiciary 
This  argument  misinterprets  the  mean- 
ing of  the  phrase  "officer  of  the  court" 
as  it  applies  to  an  attorney.  The  phrase 
is   intended   to  refer  to  an  attorney's 


high  obligation  to  the  law  itself,  and  to 
the  adversary  system  of  justice.  As  the 
ethical  considerations  of  Canon  7  of  the 
Code  of  Professional  Respcmsiblllty  of 
the  American  Bar  Association  clearly  in- 
dicate and  express — 

Our  legal  system  provides  for  the  adjudi- 
cation of  disputes  governed  by  the  rules  of 
substantive,  evidentiary  and  procedural  law. 
An  adversary  presentaUon  counters  the  nat- 
ural human  tendency  to  Judge  too  srwUtly  in 
terms  of  the  familiar  that  which  Is  not  fully 
known;  the  advocate,  by  his  zealous  prepara- 
tion and  presentation  of  facts  and  law,  en- 
ables the  trlbxmal  to  (»me  to  the  he«iring 
with  an  open  and  neutral  mind  and  to  i«nd«r 
impartial  JudgmMita. 

We  ought  to  abide  by  that  admoni- 
tion. We  ought  not  to  begin  to  mingle 
prosecutorial  and  adjudicatory  respon- 
sibilities by  giving  a  judge — or  a  panel 
of  three  judges — ultimate,  and  in  some 
cases  very  final  authority,  over  both  the 
prosecution  and  the  judging  of  criminal 
cases. 

Proponents  of  the  Hart-Bayh  bill  con- 
tend that  the  public  needs  the  reassur- 
ance that  the  Special  Prosecutor  wUl  be 
impartially  appointed  and  without  re- 
strictions be  permitted  to  pursue  his 
awesome  respmsibilities.  But  the  public 
is  ill  served  by  using  the  vehicle  of  ju- 
dicial appointment  and  control  of  the 
Special  Prosecutor  to  attempt  to  reach 
that  pubUc  reassurance.  It  is  difficult  to 
believe  that  the  pubUc  wiU  readily  ac- 
cept a  bill  that  will  place  responsibility 
for  investigating,  prosecuting,  and  judg- 
ing criminal  cases  aU  under  oat  author- 
ity, all  in  one  branch  of  government. 

This  whole  concept  was  rejected  by 
those  ancestors  of  ours  who  fought  a 
revolution  and  gave  us  our  Constitution 
^.  They  guarded  against  this  concept  in 
the  Constitution  and  the  Bill  of  Rights 

The  drafters  of  the  ConstituUon  were 
right.  Let  us  not  seek  to  subvert  their 
great  work  by  this  ill  advised  legislation 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  is 
there  further  morning  business' 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


INDEPENDENT  SPECIAL  PROSECU-' 
TOR  ACT  OP  1973 

The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  wiU  now 
proceed  to  the  consideration  of  S  2611 
which  the  clerk  will  report. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Calendar  No.  573  (S  2611)  a  bUl  to  insur* 
the  enforcement  of  the  criminal  laws  and 
the  due  administration  of  Justice;  esUbUsh 
an  Independent  Special  Prosecutor. 

The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  the  Judiciary  wlUi  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  Insert; 

Suction  1.  That  this  Act  may  be  clt«d  aa 
the  "Independent  Special  Prosecutor  Act  of 
1973". 

Sbc.  2.  The    Congreaa    finds   and    dedaraa 

that — 
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(a)  Serious  allegations  of  Illegal  acts  of 
high  officials  of  the  executive  branch  of  Oct- 
eminent  cannot  under  present  extraordinary 
circumstances  be  fully  and  properly  Investi- 
gated and  prosecuted  by  the  executive  branch 
Itself. 

lb)  Public  confidence  In  the  Integrity  of 
the  Nation's  criminal  justice  system  cannot 
be  maintained  If  the  Investigation  of  such 
allegations  and  prosecution  of  illegal  acts  by 
high  officials  of  the  executive  branch  of  Got- 
erament  are  carried  out  under  the  authority 
of  the  executive  branch  itself. 

(c)  The  establishment  of  a  Special  Prose- 
cutor independent  of  the  executive  branch 
of  Oovermnent  is  "necessary  and  proper" 
under  article  I.  section  a  of  the  Constitution 
of  the  United  States  to  Insure  the  enforce- 
ment of  the  criminal  laws  and  the  due  ad- 
ministration of  justice  through  a  complete 
investigation  of  such  allegations  and  a  vigor- 
ous and  uncompromised  prosecution  of  ac- 
cused offenders. 

(d)  A  Special  Prosecutor  Independent  of 
the  executive  branch  of  Oovermnent  should 
properly  be  appointed  by  the  judicial  branch 
of  Government,  and  article  II.  section  3  of 
the  Constitution  of  the  United  States  pro- 
vides authority  for  Congress  to  vest  such  ap- 
pointment -In  the  courts  of  law". 

(e)  The  establishment  of  an  Independent 
Special  Prosecutor  is  an  appropriate  exer- 
cise of  the  power  under  article  I.  section  8 
of  the  Constitution  of  the  United  States  to 
'exercise  exclusive  legislation  In  aU  cases 
whatsoever"  over  the  District  of  Columbia, 
in  that  many  such  activities  are  alleged  to 
have  occurred  in  the  District. 

AiTOINTlCENT 

Sec.  3.  (a)(1)  The  United  States  District 
Court  for  the  District  of  Columbia  is  au- 
thorized and  directed  to  appoint.  In  the  fol- 
lowing manner,  a  Special  Prosecutor  who 
shall  have  the  duties  and  powers  prescribed 
m  this  Act.  The  district  court,  sitting  en 
banc,  shall  designate  a  panel  of  three  of  Its 
members  (hereinafter  referred  to  as  the 
"panel").  The  panel  shall  promptly  appoint 
a  Special  Proecutor  with  the  experience, 
abilities,  and  reputation  necessary  to  perform 
the  responsibilities  of  the  office. 
Vacancies 

(2)  The  panel  shall  fill  promptly  any 
vacancy  which  may  occur  thereafter  in  the 
position  of  Special  VroutcuXxx.  Any  vacaney 
In  the  panel,  itself.  ahaU  be  filled  in  the 
same  manner  as  the  original  designation  of 
the  panel. 

Disqualification 

(3)  No  member  of  the  district  court  who 
has  supervised  any  grand  jury  or  presided 
at  any  criminal  trial  pertaining  to  ooatters 
within  the  Jurisdiction  of  the  Special  Pros- 
ecutor shall  be  eligible  to  be  a  memt)er  of  the 
panel.  Participation  in  the  designation  of 
the  panel  shall  not  disqualify  a  judge  in  a 
proceeding  in  which  the  Special  Prosecutor 
or  his  staff  is  Involved.  However,  any  judge 
who  serves  on  the  panel  is  disqualified  from 
participating  in  any  proceeding  in  which  the 
Special  Prosecutor  or  his  staff  Is  involved  In 
their  official  capacity. 

(b)  The  Special  Prosecutor  is  authorized 
and  directed  and  shall  have  exclusive  juris- 
diction, to  Investigate,  as  he  deems  appro- 
priate, and  prosecute  against  and  in  the  name 
of  the  United  States: 

( 1 )  offenses  arising  out  of  the  un- 
authorized entry  into  Democratic  National 
Committee  headquarters  at  the  Watergate; 

12)  other  offenses  arising  out  of  the  1973 
Presidential  election; 

1 3)  offense*  alleged  to  have  been  com- 
mitted by  the  Pnaldent.  Presidential  ap- 
pointee*, or  members  of  the  White  House 
■taff: 

(4)  ai:  other  matters  heretofore  referred 
to  the  former  Special  Prosecutor  pursuant 
to  reguUiiona  of  the  Att<-Tney  General   (38 


Crs..  0.37.  rescinded  October  34.  1973);  and 

(5)  offenses  relating  to  or  arising  out  of 
any  such  matters. 

Ssc.  4.  The  Special  Prosecutor  shall  have 
full  power  and  authority  with  respect  to  the 
matters  set  forth  In  section  3  of  this  Act : 

(1)  to  conduct  proceedings  before  grand 
juries  and  other  investigations  he  deems 
unnecessary; 

(3)  to  review  all  documentary  evidence 
available  from  any  sources; 

(3)  to  determine  whether  or  not  to  contest 
the  assertion  of  Executive  Privilege  or  any 
other  testimonial  privilege: 

(4)  to  receive  appropriate  national  secu- 
rity clearance  and  review  all  evidence  sought 
to  be  withheld  on  grounds  of  national  secu- 
rity and  U  necessary  contest  In  court.  Includ- 
ing where  appropriate  through  participation 
In  camera  proceedings,  any  claim  of  privi- 
lege or  attempt  to  withhold  evidence  on 
grounds  of  national  security; 

(5)  to  make  application  to  any  Federal 
court  for  a  grant  of  Immunity  to  any  wit- 
ness, consist  with  applicable  statutory  re- 
quirements, or  for  warrants,  stibpenas,  or 
other  court  orders; 

(6)  to  Initiate  and  conduct  prosecutions 
In  any  court  of  competent  jurisdiction,  frame 
and  sign  Indictments,  file  Informations,  and 
handle  all  aspects  of  any  cases  over  which  he 
has  jurisdiction  under  this  Act,  In  the  name 
of  the  United  States,  and 

(7)  notwithstanding  any  other  provision  of 
law,  to  exercise  sOi  other  powers  as  to  the 
conduct  or  criminal  Investigations  and 
prosecutions  within  his  jurisdiction  which 
wotild  otlierwlse  be  vested  in  the  Attorney 
General  and  the  United  States  attorney  un- 
der the  provisions  of  chapter  31  and  35  of 
title  28,  United  SUtes  Code,  and  the  pro- 
vtsiona  of  section  301.6103 (a) -l(q)  title  26, 
Code  of  Federal  Regulations,  and  as  the 
attorney  for  the  Government  in  such 
investigations  and  prosecutions  imder  the 
Federal   Rules  of   Criminal   Procedure. 

Sec.  5.  (a)  All  materials,  tapes,  documents, 
flies,  work  in  process,  information,  and  all 
other  pr<^?erty  of  whatever  kind  and  descrip- 
tion relevant  to  the  duties  enumerated  In  sec- 
tion 3  hereof,  tangible,  or  Intangible,  col- 
lected by,  developed  by,  or  In  the  poss^lon 
of  the  former  S{>eclal  Prosecutor  or  his  staff 
established  pursuant  to  regulation  by  the 
Attorney  General  (28  CJH.  0.37,  rescinded 
October  24,  1973),  shall  be  delivered  Into  the 
possession  of  the  Special  Proeecutor  ap- 
pointed under  this  Act. 

(b)  All  Investigations,  prosecutions,  cases, 
litigation,  and  grand  jury  or  other  proceed- 
ings initiated  by  the  former  Special  Prosecu- 
tor pursuant  to  regulations  of  the  Attorney 
General  (28  C.FJl.  0.37.  rescinded  October  24, 
1973),  shall  be  continued,  as  the  Special 
Proeecutor  deems  appropriate,  by  him,  and 
he  shall  become  successor  counsel  for  the 
United  States  In  all  such  proceedings,  not- 
wlthstanrtlng  any  substitution  of  counsel 
made  after  October  30.  1973. 

Stc.  6.  The  Special  Prosecutor  shall  have 
power  to  appoint,  fix  the  compensation,  and 
assign  the  duties  of  such  employees  as  he 
deems  necessary.  Including  but  not  limited 
to  Investigators,  attorneys,  and  part-time 
consultants,  without  regard  to  the  provision 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  civil  service, 
and  without  regard  to  chapter  51  and  sub- 
chapter III  of  ch^ter  53  of  such  title  reUt- 
ing  to  clasaiflcation  and  General  Schedule 
pay  rates,  but  at  rates  not  in  excess  of  the 
maximiun  rate  for  08-18  of  the  General 
Schedule  under  section  5332  of  such  title. 
The  Special  Prosecutor  U  authorized  to  re- 
quest any  officer  of  the  Department  of  Jus- 
tice, or  any  other  department  or  agency  of 
the  Federal  or  District  of  Columbia  govern- 
ment, to  provide  on  a  reimbursable  basis 
such  asfelstance  as  he  deems  necessary,  and 
any  such  officer  shall  comply  with  such  re- 


quest. Assistance  by  the  Departntent  of  Jus- 
tice shall  Include  but  not  be  limited  to, 
affording  to  the  Special  Proeecutor  full  access 
to  any  records,  files,  or  other  materials  rel- 
evant to  matters  within  his  jurisdiction  and 
use  by  the  Special  Prosecutor  of  the  investi- 
gative and  other  services,  on  a  priority  basis, 
of  the  Federal  Bureau  of  Investigation. 

Sbc.  7.  The  Administrator  of  General  Serv- 
ices shall  furnish  the  Special  Prosecutor  with 
such  offices,  equipment,  supplies,  and  services 
as  are  authorized  to  be  furnished  to  any 
other  agency  or  Instrumentality  of  the 
United  States. 

Sxc.  8.  Notwithstanding  any  other  provi- 
sions of  law,  the  Special  Proeecutor  shall  sub- 
mit to  the  Congress  directly  requests  for  such 
funds,  facilities,  and  legislation  as  he  shall 
consider  necessary  to  carry  out  his  respon- 
sibilities luider  this  Act,  and  such  requests 
shall  receive  priority  consideration  by  the 
Congress. 

Skc.  9.  The  Special  Prosecutor  shall  carry 
out  his  duties  under  this  Act  within  two 
years,  except  as  necessary  to  complete  trial  or 
appellate  action  on  indictments  then  pend- 
ing. 

Sec.  10.  The  panel  has  the  sole  and  exclu- 
sive power  to  dismiss  the  Special  Prosecutor. 
The  only  grounds  for  removeil  are  gross  im- 
propriety, gross  dereliction  of  duty,  or  physi- 
cal or  mental  disability  preventing  discharge 
of  his  responsibilities  under  the  Act. 

Sec.  11.  The  Special  Prosecutor  solely  shall 
exercise  the  powers  and  perform  the  duties 
specified  herein.  Neither  the  Chief  Judge  or 
the  President  of  the  United  States,  nor  any 
other  officer  of  the  United  SUtes  shall  have 
any  authority  to  direct,  countermand,  or  In- 
terfere with  any  action  taken  by  the  Special 
Prosecutor  pursuant  to  this  Act.  Neither  the 
President  of  the  United  States,  nor  any  other 
officer  of  the  United  SUtes,  shall  have  any 
authority  to  remove  the  Special  Proeecutor 
from  office. 

Src.  12.  The  Special  Prosecutor  is  author- 
ized from  time  to  time  to  make  public  such 
sUtements  or  reports  as  he  deems  appro- 
priate and  is  authorized  and  directed  upon 
completion  of  his  duties  to  submit  a  final 
such  sutement  or  report  to  the  Congress  and 
the  President. 

Sec.  13.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  Act. 

EXPOrrXD  REVIEW  PSOCCDtntX 

Sec.  14.  (a)(1)  Any  objection  by  a  person 
who  is  the  subject  of  an  indictment  or  In- 
formation to  the  authority  of  the  Special 
Presecutor  under  the  Constitution  to  frame 
and  sign  tndictmenu  or  Informations  and  to 
prosecute  offenses  in  the  name  of  the  United 
SUtes  shall  l>e  raised  by  motion  to  dismiss 
the  Indictment  or  Information.  Such  motion 
shall  be  made  within  twenty  days  of  notice 
of  the  indictment  or  informUlou,  or  before 
entry  of  a  plea.  The  making  of  such  a  motion 
shall  not  preclude  the  making  of  motions 
on  other  grounds  as  permitted  by  the  Fed- 
eral Rules  of  Criminal  Procedure  Persons 
who  are  the  subjecU  of  an  Indictment  or 
Information  on  the  date  this  Act  becomes 
effective  shall  raise  such  objection  within 
twenty  days  of  notice  that  the  Act  has  l>e- 
come  effective. 

(2)  The  district  court  shall  Immediately 
certify  any  motion  made  under  subsection 
(a)(1)  to  the  United  SUtes  court  of  ap- 
peals for  that  circuit,  which  shall  bear  the 
motion  sitting  en  banc. 

(3)  Notwithstanding  any  other  provision 
of  law  or  rule,  any  decision  on  the  motion 
shall  be  reviewable  by  appeal  directly  to  the 
Supreme  Court  of  the  United  States.  Such 
appeal  must  be  brought  within  ten  days  from 
the  ruling  on  the  motion. 

(4)  It  shall  be  the  duty  of  the  court  of 
appeals  and  of  the  United  States  Supreme 
Court  to  advance  on  the  docket  and  to  ex- 
pedite  to  the  greatest  possible  extent  the 
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disposition  of  any  motion  filed  pursuant  to 
subsection  (a)  (1). 

(6)  Except  as  provided  in  this  subsection, 
no  cotu-t  shall  have  jurisdiction  to  consider 
any  objection  to  the  validity  of  an  indict- 
ment or  information  or  a  conviction  based 
on  the  lack  of  authority  under  the  Constitu- 
tion of  the  Special  Prosecutor  to  frame  and 
to  sign  indictments  and  informations  and 
to  prosecute  offenses  In  the  name  of  the 
United  SUtes. 

(6)  The  Special  Prosecutor  and  anyone 
acting  on  his  behalf  shall  be  deemed  a  person 
authorized  to  be  present  during  sessions  of 
a  grand  jury,  notwithstanding  any  later 
judicial  determination  regarding  his  author- 
ity to  frame  and  to  sign  Indictments  and 
Informations  and  to  prosecute  offenses  in 
the  name  of  the  United  SUtes. 

(b)(1)  A  person  aggrieved  by  any  act  of 
the  Special  Prosecutor  may  bring  an  action 
or  file  an  appropriate  motion  challenging  his 
constitutional  authority  under  this  Act  and 
for  appropriate  relief.  Such  an  action  or  mo- 
tion shall  be  filed  within  twenty  days  of 
notice  of  the  act  to  which  objection  is  had 
The  district  court  shall  immediately  certify 
all  questions  of  constitutionality  of  this  Act 
to  the  United  SUtes  court  of  appeals  for 
that  circuit,  which  shall  hear  the  matter 
Bitting  en  banc. 

(2)  Notwithstanding  any  other  provision 
of  law  or  rule  any  decision  on  a  matter  certi- 
fied under  subsection  (b)(1)  shall  be  review- 
able by  appeal  directly  to  the  Supreme  Court 
of  the  United  SUtes.  Such  appeal  must  be 
brought  within  ten  days  of  the  court  of  ap- 
peals decision. 

(3)  It  shall  be  the  duty  of  the  court  of 
appeals  and  of  the  Supreme  Court  of  the 
United  SUtes  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  question  certified  un- 
der subsection  (b)  (1). 

(c)  In  addition  to  any  other  civil  or  crim- 
inal relief  against  interference  with  the  per- 
formance of  his  duties  to  which  the  Special 
Prosecutor  appointed  under  this  Act  may  be 
entitled,  he  may  bring  an  action  for  injunc- 
tive relief  against  any  interference,  or  threat- 
ened Interference,  with  the  performance  of 
his  duties  or  with  his  exclusive  Jurisdiction 
under  this  Act.  or  against  failure  to  cooperate 
with  him  as  required  by  this  Act,  by  any 
officer  of  the  executive  department  of  the 
United  SUtes.  Any  defense  to  such  action 
which  challenges  the  authority  of  the  Special 
Prosecutor  under  the  Constitution,  or  other- 
wise calls  into  question  the  constitutionality 
of  this  Act  shall  be  interposed  within  twenty 
days  of  the  filing  of  the  complaint. 

(2)  An  action  pursuant  to  subsection 
(c)  (1)  shall  be  brought  in  the  United  SUtes 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit  which  shall  hear  the  matter,  sitting 
en  banc.  Notwithstanding  any  other  provi- 
sion of  law  or  rule  any  decision  on  the  matter 
shall  be  reviewable  by  appeal  directly  to  the 
Supreme  Court  of  the  United  SUtes.  Such 
appeal  must  be  brought  within  ten  days  of 
the  decision  of  the  court  of  appeals. 

(3)  It  shall  be  the  duty  of  the  court  of 
appeals  and  of  the  Supreme  Court  of  the 
United  SUtes  to  advance  on  the  docket  and 
to  expedite  to  the  greatest  possible  extent 
the  disposition  of  any  action  brought  pur- 
suant to  section  (c)(1). 

(d)  The  expedited  review  procedures  of 
thU  section  shall  not  apply  to  any  challenge 
to  the  constitutionality  of  the  provisions  of 
this  Act  Insofar  as  any  question  presented 
shall  have  been  determined  by  the  Supreme 
Court  of  the  United  SUtes.  notwlthsUndlng 
that  the  previous  determination  occurred  In 
litigation  Involving  other  parties. 


Mr.  MANSFIELD.  Mr.  President,  I 
have  sent  word  to  the  Senators  that  I 
Itnow  are  most  Intimately  involved 
though  not  all  of  them.  It  Is  my  Inten- 


tion to  try  to  answer  any  questions  which 
are  raised  between  now  and  the  hour  of 
11:45  this  morning,  at  which  time  the 
regular  order  will  go  into  effect  and  the 
unfinished  business  will  be  laid  before 
the  Senate  automatically. 

The  PRESIDING  OFFICER.  The  time 
for  debate  on  the  pending  bill  will  be 
limited  to  4  hours,  to  be  equally  divided 
and  controUed  by  the  Senator  from  Ne- 
braska (Mr.  Hruska)  and  the  Senator 
from  Michigan  (Mr.  Haht). 

Mr.  BAKER.  Mr.  President,  I  will  be 
happy  to  yield  to  the  distinguished  Sen- 
ator from  Illinois  if  he  wishes.  However. 
I  have  only  very  brief  remarks  to  make. 
The  PRESIDING  OFFICER.  How 
much  time  does  the  Senator  from  Ten- 
nessee yield  himself? 

Mr.  BAKER.  Mr.  President,  I  am  not 
in  a  position  to  yield  myself  time.  I  be- 
lieve that  the  time  is  imder  the  control 
of  the  Senator  from  Nebraska. 

I  wonder  if  the  distinguished  major- 
ity leader  would  yield  to  me  such  time 
as  I  need  in  which  to  make  these  remarks 
since  the  Senator  from  Nebraska  is  not 
on  the  floor. 

Mr.  MANSFIELD.  The  Senator  from 
Tennessee  may  have  as  much  time  as  he 
desires. 

Mr.  BAKER.  Mr.  President,  I  rise  to 
state  that  I  fully  imderstand  the  parlia- 
mentary situation.  I  have  discussed  the 
matter  since  the  colloquy  on  the  floor 
yesterday  with  the  distinguished  ma- 
jority leader  and  with  the  distinguished 
minority  leader. 

I  have  joined  with  the  distinguished 
Senator  from  Illinois  in  offering  what 
we  believe  to  be  a  desirable  and  consti- 
tutional solution  to  the  so-called  special 
prosecutor  dilemma.  I  am  aware,  how- 
ever, that  the  leswlership  of  the  Senate, 
while  not  institutionalized  fully  in  all 
of  its  scope  and  sweep  within  the  powers, 
rules,  and  precedents  of  the  Senate,  Is 
an  essential  and  vital  part  of  a  coherent 
and  rational  functioning  of  tiiis  body. 
And  when  the  joint  leadership,  which 
is  not  codified  into  the  rules  of  the  Sen- 
ate at  all  but  which  exists  as  a  very 
important  part  of  the  functioning  of  this 
body,  proposes  a  particular  course  of  ac- 
tion with  respect  to  procedural  matters, 
I  have  found  in  my  years  of  experience 
that  it  is  extremely  diflQcult  to  undo  this 
situation. 

So,  I  found  myself  yesterday  in  a  po- 
sition of  wanting  very  much  to  proceed 
with  the  consideration  of  legislation  to 
enact  into  statute  and  law  the  provisions 
for  the  appointment  and  protection  of 
a  Special  Prosecutor.  However,  the 
power,  the  prestige,  and  the  practical 
impact  of  the  procedural  niceties  of  the 
Senate  propel  me  in  all  candor  and  rea- 
son to  understand  that  we  are  not  likely 
to  succeed  in  that  respect. 

In  colloquy  with  the  distinguished  ma- 
jority leader,  he  pointed  out  that  he 
would  at  my  request  withhold  his  unani- 
mous-consent request  of  yesterday  imtil 
today,  which  request  related  to  the  allo- 
cation of  time  for  debate  for  the  pend- 
ency of  this  bUl  which  is  now  pending 
before  the  Senate. 

We  could  not  solve  the  whole  problem 
however.  And  I  think  that  the  Ricorb 


should  show  that  I  understand  the  pro- 
cedure under  the  rules  of  the  Senate  and 
that  the  Senate  must  proceed  at  the 
proper  time  to  the  consideration  of  reg- 
ular business. 

I  do  not  relish  the  prospect  of  laying 
aside  what  I  consider  to  be  important 
legislation.  However,  I  imderstand  the 
realities  of  the  situation. 

I  imderstand  that  after  this  colloquy, 
the  majority  lesuier  will  ask  unanimous 
consent  to  proceed  to  lay  other  legisla- 
tion before  the  Senate.  It  will  not  be  my 
position  to  object  to  that. 

I  will,  however,  join  with  my  distin- 
guished colleague,  the  Senator  from  Illi- 
nois, in  asking  certain  assurances  from 
the  joint  leadership,  in  this  case  from 
the  majority  leader  and  others,  resp>ect- 
ing  the  future  course  of  our  legislative 
activities  into  the  matter  of  cloaking 
the  Special  Prosecutor  with  special  pro- 
tection. 

I  received  yesterday,  as  I  imderstand 
it,  the  assurances  of  the  joint  leadership 
that,  if  it  is  necessary,  the  leadership 
would  join  in  taking  this  matter  from  the 
calendar  at  some  early,  future  date 

Mr.  MANSFIELD.  The  Senator  is 
correct. 

Mr.  BAKER.  I  understand  further  that 
if  circumstances  require,  even  after  the 
adjournment  of  this  session  of  the  93d 
Congress  sine  die.  the  joint  leadership, 
in  accordance  with  the  resolution  of 
adjournment,  would  consider  the  matter 
of  reconvening  the  Congress  so  that  we 
might  take  up  the  legislation  still  on  the 
calendar  dealing  with  the  special  prose- 
cutor. 

There  are  other  assurances  that  I  hope 
we  have.  However,  the  representations, 
as  I  understand  them,  are  that  this  bill 
and  the  related  amendments  will  remain 
on  the  calendar  of  the  Senate  and  that, 
even  after  adjournment  sine  die,  if  the 
circumstances  indicate  the  necessity  and 
desirability  of  reccmvening  and  recon- 
sidering our  action  with  respect  to  the 
consideration  of  these  measures,  the 
leadership  would  join  in  our  request  that 
we  do  so. 

Mr.  MANSFIELD.  The  Senator  Is 
correct. 

Mr.  BAKER.  In  view  of  those  reafflr- 
maUons  by  the  distinguished  majority 
leader,  and  seized  with  an  excess  of  real- 
ism, as  I  sometimes  am  not,  I  am 
inclined  to  think  that  the  best  course  of 
acUon  today  is  to  clearly  state  our  con- 
cern and  our  disappointment  that  we 
are  not  now  going  to  be  able  to  dispose 
of  this  important  legislation,  and  to 
settle  for  the  assurances  of  the  joint 
leadership  that  the  matter  will  remain 
on  the  calendar,  and  that  we  can  proceed 
as  facts  and  circumstances  warrant  in 
the  future. 

Mr.  PERCY.  Mr.  President,  will  the 
distinguished  Senator  vield? 
Mr.  MANSFIELD.  I  yield. 
Mr.  PERCY.  Possibly  the  distinguished 
majority  leader  would  want  to  withhold 
an  answer  to  the  total  question  uith 
which  we  are  concerned,  because  I  ha\-e 
a  few  questions.  If  he  will  yield  for  that 
purpose.  I  would  first  like  to  say  that  I 
believe  the  majority  leader  is  well  aware 
that  on  both  sides  of  the  aisle,  there  is  a 
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desire  to  cooperate,  but  that  there  Is  also 
a  deep  concern  as  to  what,  in  good  con- 
science, is  now  our  responsibility. 

Under  the  previous  order,  as  I  under- 
stand the  parliamentary  situation,  the 
pending  business  before  the  Seiuite  Is 
S.  2611,  the  Special  Prosecutor  legisla- 
tion. 

After  2  montlis  of  debate,  hearings, 
testimony  by  the  leading  constitutional 
scholars  in  our  Nation,  an  unprecedented 
drop  in  the  confidence  of  the  people  in 
their  Government,  and  much  prepara- 
tion on  the  part  of  the  Senate  to  deal 
with  three  pieces  of  legislation  which, 
combined,  have  over  60  cosponsors,  we., 
are  now,  at  last,  considering  this  legis- 
lation. However,  as  the  distinguished 
majority  and  minority  leaders  stated  last 
night,  it  is  their  intention  to  lay  this 
legislation  aside  and  not  consider  any 
Special  Prosecutor  legislation  this  year. 
But  since  there  is  a  unanimous  con- 
sent agreement  which  makes  this  Special 
Prosecutor  legislation  the  pending  busi- 
ness, I  understand  that  there  are  only 
four  ways  that  we  could  move  on  to 
other  legislation.  One  way  would  be  to 
vote  on  the  bills  now,  as  provided  for 
imder  the  other  unanimous  consent 
agreement,  and  thus  dispose  of  the  legis- 
lation. A  second  would  be  to  lay  it  aside 
and  vacate  the  previous  order  through  a 
unanimous  consent  request  which  could 
be  objected  to.  A  third  way  would  be  to 
request  the  leadership  to  move  to  lay 
the  legislation  aside  and  have  a  vote  on 
that  motion.  The  last  method  would  be 
for  a  Member  of  this  body  to  call  for 
regular  order,  which  would  put  us  back 
on  the  Rhodesian  chrome  bill. 

Mr.  President,  the  task  facing  the 
leadership  of  the  Senate  is  not  an  e&sy 
one  at  any  time  as  they  attempt  to  ac- 
commodate 100  Senators  and  still  move 
the  business  of  the  Senate  along  expedi- 
tiously. In  order  to  be  successful,  they 
need  the  cooperation  of  the  Senate.  In 
this  regard,  I  would  like  to  try  to  ac- 
commodate the  desires  of  the  leadership. 
However,  In  good  conscience  we  carmot 
let  this  matter  drop  so  easily. 

The  Senate  is  still  on  record  as  having 
passed  Senate  Resolution  No.  105,  calling 
upon  the  President  to  name  a  Special 
Prosecutor  of  the  highest  integrity.  In 
principle,  this  resolution  has  alreadi' 
been  accepted  by  the  President.  Mr. 
Jaworski  has  been  named  and  through 
the  debate  we  heard  last  night  on  the 
floor,  and.  indeed,  throughout  the  hear- 
ings on  this  matter,  It  Is  clear  that  the 
Senate  fully  approves  of  Mr.  Jaworski 
and  the  job  he  is  doing.  However,  that  is 
not  enough.  If  we  walk  away  from  this 
now  with  no  more  than  this  bare  mini- 
mum, too  many  questions  will  remain 
unanswered,  too  many  doubts  will  re- 
main in  the  minds  of  the  American  pub- 
lic, not  only  about  the  integrity  of  the 
investigation  absent  statutory  safe- 
guards, but  also  about  the  willingness  or 
ability  of  Congress  to  act  and  to  act 
decisively. 

The  fact  that  within  the  last  2  weeks, 
the  country  has  watched  the  Senate 
grind  to  a  halt  because  of  three  separate 
filibusters  has  not  enhanced  our  Image. 
If  we  now  Just  throw  up  our  hands  and 
ignore  the  Intent  of  at  least  60  out  of  100 
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Senators,  who  obviously  represent  a  ma- 
jority opinion  in  the  country,  the  peo- 
ple's disillusionment  about  the  Senate 
will  well  be  justifiable. 

IX  we.  indeed,  do  nothing  this  year  on 
legislation  regarding  a  Special  Proee- 
cutor,  we  should  at  the  very  least  make 
clear  where  we  are  on  this  matter.  So  I 
would  ask  the  distinguished  majority 
leader  whether  he  does  not  feel  that  the 
Senate  and  the  Senate  Judiciary  Com- 
mittee have  had  imposed  upon  them  by 
an  anxious  country  an  oversight  respon- 
sibiUty  for  the  Special  Prosecutor.  Is  not 
this  what  was  done  with  regard  to  Mr. 
Cox,  and  with  the  nomination  of  At- 
torney General-designate  Saxbi,  now 
pending  before  this  body,  should  not  we, 
at  the  verj"  least,  receive  from  him  cer- 
tain assurances  as  to  Mr.  Jaworski's 
work? 

Would  the  majority  leader  Indicate 
for  the  Record,  so  that  the  country 
would  at  least  have  this  assurance,  that 
the  Judiciary  Committee  does  stand 
ready  to  exercise  that  oversight  respon- 
sibihty,  and  that  Mr.  Jaworski  will  not 
be  operating  in  a  vacuum?  That  there 
will  be  a  concerned  Congress,  fully  repre- 
senting the  wishes  of  the  American  peo- 
ple, sharing  in  the  responsibility  of  in- 
suring the  integrity  of  this  investigation, 
a  responsibility  that  is  so  great  because 
the  innocent  need  to  be  fully  vindicated 
in  the  minds  of  the  American  people 
when  declared  innocent  by  the  Special 
Prosecutor.  And  when  any  cases  or 
charges  against  anyone  are  dropped,  the 
country  should  then  feel  confident  that 
all  of  the  factors  have  been  examined 
and  that  there  has  been  oversight  by  the 
Judiciary  Committee. 

Would  the  majority  leader  give  to  the 
Senator  from  Illinois  and  to  the  coimtry 
an  assurance  that  this  resp<Mislblllty  is 
an  acknowledged  responslbihty  of  the 
Judiciary  Committee? 

Mr.  JAVrrs.  Mr.  President 

Mr.  MANSFIELD.  In  answer,  I  would 
say  yes,  but  I  would  go  beyond  what  the 
distinguished  Senator  from  Illinois  has 
just  said,  and  state  that  the  master  of  the 
Judiciary  Committee,  the  Senate  itself 
collectively,  should  consider  itself  as  the 
oversight  committee  as  far  as  the  con- 
duct of  the  Office  of  the  Special  Inde- 
pendent Prosecutor  is  concerned. 

When  I  say  office,  I  mean  not  only  Mr. 
Jaworski,  but  I  mean  the  stafiT  which  he 
Inherited  from  Mr.  Cox,  which  he  re- 
tained, and  which  has  been  performing, 
I  think,  with  distinction,  vigor,  and  dura- 
bility. It  is  not  a  Judiciary  Committee 
responsibility;  it  is  a  Senate  responslbU- 
ity,  and  the  Senate  as  a  whole  ought  to 
undertake  that  as  long  as  these  two  bills 
are  on  the  calendar. 

That    oversight    capacity    will    be    In 
existence,  the  Senator  may  be  reassured. 
Mr.  JAVITS.  Mr.  President.  wUl  the 
Senator  yield  on  that  point? 
Mr.  MANSFIELD.  Yes,  Indeed. 
Mr.  JAVITS.  I  would  just  like  to  sus- 
tain Senator  Percy  and  express  my  enor- 
mous satisfaction  with  what  the  majority 
leader  has  said.  I  have  not  been  a  major 
actor  In  these  matters,  as  have  Senators 
Percy,  Baker.  Bayh,  and  Hart,  but  when 
the  announcement  came  yesterday  I  was 
deeply  disquieted.  My  first  Instinct  was  to 


contest  It.  because  of  the  fact  that  we 
should  not  go  down  without  a  whimper, 
having  made  all  this  noise  about  this 
matter. 

But  overnight,  after  consulting  other 
Senators  and  reviewing  what  the  major- 
ity leader  had  said,  and  with  the  vigilance 
being  exercised  by  my  colleagues.  I  de- 
cided that  I  would  go  along  with  the 
leadership. 

With  all  my  experience  here,  I  would 
simply  like  to  add  one  corollary  to  the 
majority  leader:  If.  In  order  to  exercise 
collective  oversight,  it  is  necessary  to  take 
action  in  the  Senate  either  by  calling  up 
one  of  these  measures  or  some  other 
action,  is  it  the  position  of  the  majority 
leader  that  he  intends  to  fully  facilitate 
that,  if  any  reasonable  number  of  Sen- 
ators asked  for  it? 

Mr.  NL\NSFIELD.  It  is. 
Mr.  JAVITS.  I  thank  my  colleague  ver>' 
much. 

Mr.  PERCY.  Mr.  President.  I  wish  to 
thank  my  distinguished  colleague  from 
New  York.  He  minimizes  his  role  in  this 
matter.  He  has  been  a  constant  source 
with  whom  many  of  lis  have  consulted. 
He  is  a  cosponsor  of  one  of  the  bills,  and 
has  been  a  great  source  of  strength  and 
reassurance  as  we  have  consulted  with 
him  on  this  matter.-*^' 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  PERCY.  I  am  happy  to  yield;  I  do 
have  four  or  five  questions,  however. 
Mr.  BAKER.  At  that  point,  thougli. 
Mr.  PERCY.  I  yield. 
Mr.  BAKER.  Before  the  Senator  from 
lUinois  proceeds  with  his  questions  for 
the  majority  leader,  I  would  simply  like 
to  note  for  the  benefit  of  the  Senate  that 
on  yesterday  I  talked  with  the  distin- 
guished senior  Senator  from  New  York, 
who  expressed  the  gravest  concern  with 
this  matter,  and  his  concern  that  if  we 
did  not  proceed,  there  might  be  lack  of 
public  confidence  in  the  Senate  and  In 
our  resolution  and  determination  to  see 
that  these  matters  be  handled  independ- 
ently and  effectivelj-. 

I  have  had  the  opportunity  to  discuss 
this  matter  with  the  Senator  from  New 
York,  and  our  independent  conviction 
was  that  this  was  the  right  course  of 
action,  but  I  would  Uke  to  express  my 
great  pleasure  that  he  joins  with  us  in 
these  assurances  in  the  apparent  over- 
sight authority  of  the  Senate  which  is 
the  real  protection  of  the  country.  I  sim- 
ply want  to  verify  the  concern  that  the 
distinguished  Senator  from  New  York 
has  expressed  and  his  percepUon  which, 
as  usual,  is  so  keen  in  these  matters — 
and  I  associate  myself  with  them. 

Mr.  PERCY.  I  thank  my  distingiilshed 
colleague. 

Mr.  STENNIS.  Mr.  President.  If  the 
Senator  will  yield  me  half  a  nUnute.  I 
should  like  to  express  myself  on  one 
point.  I  did  not  sign  any  of  tliese  bills. 
I  recognize  the  importance  of  them  but 
I  also  recognize  the  huge  constitutional 
question  Involved  and  I  have  been  very 
much  concerned  in  trying  to  prepare  my- 
self. I  am  not  now  disposed  to  support 
the  bill  of  the  Senator  from  Illinois  but 
I  feel  that  certainly  we  should  not  take 
this  up  In  the  atmosphere  of  a  rush,  that 
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ia,  the  nish  of  preadjoumment,  especial- 
ly when  we  have  all  these  other  matters. 
We  know  from  experience  that  what- 
ever the  distinguished  majority  leader 
says  he  will  promise,  that  is  his  bond  aiul 
no  one  has  any  more  doubt  about  what 
he  will  do.  once  he  makes  a  promise.  I 
hope  that  we  see  fit  to  settle  it  on  the 
basis  of  his  promise. 

Mr.  PERCY.  Mr.  President,  I  thank  the 
Senator  from  Mississippi  very  much.  We 
value  his  comments  very  much,  indeed. 
My  second  question  to  the  distin- 
guished majority  leader  concerns  the 
authority  of  the  Special  Prosecutor.  This 
was  an  integral  part  of  Senate  Resolu- 
tion 105  in  that  the  authority  of  the  Spe- 
cial Prosecutor  had  to  be  adequate  to 
carry  out  his  reKponsibilities.  We  have 
seen  the  grave  questions  that  this  can 
cause. 

I  would  ask  the  distinguished  major- 
ity leader  whether  we  need  to  discuss 
with  Senator  Saxbe  during  the  course  of 
his  confirmation  proceedings,  which  are 
going  on  now,  the  necessity  for  naiUng 
down  the  authority  of  Mr.  Jaworski.  All 
three  bills  before  the  Senate  this  morn- 
ing concur  in  this  matter.  They  are  al- 
most identical  as  to  the  authority.  There 
is  no  question  but  that  there  must  be 
adequate  authority.  We  have  seen  in  the 
past  how  ineffective  mere  Federal  regu- 
lations can  be. 

Sixty  Senators  have  agreed  on  the 
question  of  authority  by  putting  their 
names  on  the  three  different  bills.  This 
must  be  embodied  in  law  and  the  Special 
Prosecutor  has  to  be  operating  under 
sUtute  rather  than  regulations  which 
can  be  issued  and  which  can  be,  as  we 
have  seen,  withdrawn. 

So,  should  we  not  at  least  receive  from 
Senator  Saxbe  his  assurances  that  he  will 
not  weaken  or  withdraw  the  regulations 
under  which  Mr.  Jaworski  now  operates, 
and  make  that  a  condition  precedent  to 
a  confirmation  vote  on  Senator  Saxbe, 
an  assurance  I  have  no  doubt  he  would 
give?  But,  of  course,  it  was  that  same  as- 
surance which  the  Senate  received  from 
Mr.  Richardson  that  was  the  bond  which 
held  us  together  in  good  faith,  and  which 
in  the  end  prevented  Mr.  Richardson 
from  carrying  out  the  order  of  the  Presi- 
dent to  discharge  Mr.  Cox.  That  same 
bond  should  be  established  between  our 
coUeague,  Senator  Saxbk.  and  the  Senate 
Mr.  MANSFIELD.  In  response,  may  I 
say,  it  is  my  understanding— and  the  dis- 
tinguished Senator  from  Indiana  (Mr 
Bayh)  can  confirm  this,  if  he  will— that 
that  is  one  of  the  questions  which  will 
be  put  to  Senator  Saxbe  at  his  confirma- 
tion hearings  today. 

Is  that  a  correct  statement,  I  ask  the 
Senator  from  Indiana? 

Mr.  BAYH.  Mr.  President,  I  feel  cer- 
tain that  that  question  will  be  asked  I 
am  rather  low  on  the  totem  pole  of 
seniority,  but  if  that  quesUon  is  not 
asked,  at  the  time  the  question  gets  to 
me.  I  intend  to  ask  it  myself 

Mr.  MANSFIELD.  So.  we  have  reas- 
surance, which  I  think  is  doubly  assur- 
ing, and  everyone  would  want  that  ques- 
tion asked  of  Senator  Saxbe.  That  ques- 
tion should  be  answered  satisfactorily 
to  the  end  that  Mr.  Jaworski  will  have 
as  great  a  degree  of  Independence  as 


possible,  and  to  the  end  that  insofar 
as  the  Attorney  General  is  concerned, 
Mr.  Jaworski  will  be  protected  fully,  as 
Mr.  Richardson  attempted  to  protect 
Mr.  Cox. 

I  think  it  would  be  the  overwhelming 
sentiment  of  the  Senate— if  not  its 
unanimous  opinion — that  that  protec- 
tion should  be  forthcoming. 

But,  may  I  point  out  that  if  that  pro- 
tection is  not  forthcoming,  if  there  is 
another  "Saturday  night  massacre,"  the 
Senate  has  at  its  disposal  a  number  of 
bills  which  can  be  taken  up  immediately. 
If  we  had  had  this  item  available  at 
the  time  when  Mr.  Cox  was  dismissed, 
I  have  no  doubt  in  my  own  mind  that 
had  the  resolution  been  on  the  Senate 
calendar  then,  it  would  have  been 
adopted  overwhelmingly  on  the  next 
legislative  day.  I  hope  that  that  answers 
the  Senator's  question. 

Mr.  PERCY.  I  thank  the  disUnguished 
majority  leader  very  much,  indeed. 

I  would  simply  ask  the  Senator  from 
Indiana  that  should  the  questioning  get 
to  him,  and  Mr.  Saxbe  has  not  been  ask- 
ed, would  the  Senator  also  put  the  ques- 
tion directly  to  Mr.  Saxbe  to  get  assur- 
ances that  he  would  consult  with  the  Sen- 
ate before  anything  was  done  that  would 
in  any  way  restrict  or  Umit  the  Special 
Prosecutor's  authority  or  tenure?  I  think 
that  if  that  refinement  of  the  authority 
could  be  obtained,  it  would  nail  down 
securely  what  we  have  been  seeking  and 
eliminate  the  experience  we  have  already 
gone  through. 

Mr.  BAYH.  That,  too,  is  a  question  that 
will  be  asked.  If  it  is  not  asked  prior  to 
my  opportunity  to  ask  questions,  I  will 
ask  it  myself.  That,  as  well  as  the  other 
question,  is  subject  to  the  inadequacy 
that  I  intend  to  address  myself  to  shortly. 
But  I  think  these  are  good-faith  efforts 
that  can  be  made,  short  of  the  legisla- 
tive process.  If  the  Senate  does  not  take 
a  legislative  step,  then,  of  course,  we 
would  have  to  have  a  limitation  to  shore 
up  and  protect  ourselves  in  other  anal- 
yses, short  of  the  element  of  the  legisla- 
tive process. 

Mr.  PERCY.  I  thank  the  distinguished 
Senator. 

The  next  area  I  should  like  to  explore 
is  the  question  of  access  which  the  Spe- 
cial Prosecutor  has  to  files,  documents, 
and  memoranda,  all  of  which  apply  es- 
sentially to  the  responsibility  and  au- 
thority he  has  been  given.  This  is  a  sub- 
ject of  great  pubhc  debate,  and  it  has 
been  the  subject  of  internal  dissension 
and  misunderstanding  in  the  adminis- 
tration. 

I  believe  that  Members  of  the  Senate 
in  their  direct  contact  with  the  President 
and  his  chief  of  staff.  General  Haig,  have 
reached  a  certain  understanding. 

We  should  have  the  understanding 
that  the  Special  Prosecutor  will  get 
whatever  he  wants  without  having  to  go 
to  court.  We  ought  to  try  to  nail  this 
down  in  connection  with  Senator  Saxbes 
nomination,  to  make  sure  that  whatever 
Mr.  Jaworski  feels  he  should  have,  he 
will  not  have  to  go  to  the  courts:  that  he 
is  fully  empowered,  notwithstanding  any 
objection  the  President  may  have,  to 
obtain  what  he  needs.  I  hope  that  it 
would  not  be  necessary,  but  we  should 


have  the  understanding  that  it  will  have 
been  worked  out.  If  a  matter  is  deter- 
mined, in  the  sole  discretion  of  the  Spe- 
cial Prosecutor,  to  be  necessary  and  vital 
to  his  responslbihty,  he  would  merely 
have  to  request  that  information  and 
would  then  have  direct  access  to  it. 

In  conversation  with  General  Haig.  I 
raised  the  general  question  of  national 
security.  His  reply  seemed  to  mdicate 
that  he  did  not  rebut  that.  But  if  there 
were  any  concern  about  the  security 
clearance  of  the  Special  Prosecutor,  then 
we  had  better  obtain  the  necessary  clear- 
ance for  the  Special  Prosecutor. 

But  even  if  there  are  matters  involv- 
ing national  security — and  every  Mem- 
t>er  of  the  Senate  is  cleared  for  top  se- 
cret— I  should  think  that  a  clearance 
would  be  readily  obtainable  for  the  Spe- 
cial Prosecutor;  and  in  this  case  I  could 
not  imagine  that  it  would  be  withheld. 
But  I  think  the  cloak  of  national  security 
cannot  be  and  should  not  be  used  to  de- 
prive the  Special  Prosecutor  of  having 
access  to  certain  documents. 

I  once  again  turn  to  the  majority 
leader  and  ask  whether  it  is  not  reason- 
able that  those  assurances  be  obCamed 
from  Senator  Saxbe,  perhaps  as  the  sec- 
ond in  the  chain  of  command  here.  Cer- 
tainly, it  would  be  a  reassurance  to  the 
country  and  to  the  Senate  that  a  satis- 
factory arrangement  has  been  worked 
out.  If  he  does  not  have  firsthand  knowl- 
edge from  the  President  as  to  what  this 
clearcut  understanding  was,  which  I  un- 
derstand was  given  by  the  President  to 
Senator  Scott,  then  it  should  be  ob- 
tained by  him  during  the  course  of  these 
proceedings,  so  that  it  is  clearly  on  tlie 
record  and  so  that  there  can  be  no  pos- 
sibility of  misunderstanding  or  miscalcu- 
lation on  this  very  crucial  point. 

Mr.  MANSFIELD.  Mr.  President,  wiU 
the  Senator  yield? 
Mr.  PERCY.  I  yield. 
Mr.  MANSFIELD.  May  I  say  that,  in- 
sofar as  I  know,  Mr.  Jaworski  has  shown 
no  hesitation  whatever  in  making  his 
views  known,  that,  if  necessary,  he  would 
go  to  the  courts  and  that  he  would  ex- 
empt no  person  in  that  process.  He  has 
raised  quesUons,  too.  about  the  definition 
of  national  intelligence  or  security  mat- 
ters as  related  to  the  tapes,  pertinent 
questions,  so  I  do  not  think  he  is  going 
to  be  dissuaded  by  soft  words  but  only 
on  the  basis  of  hard  facts. 

It  appears  to  me,  also,  that  the  White 
House  has  shown  a  great  deal  more  in 
the  way  of  cooperation  in  its  relaUonship 
with  Mr.  Jaworski  than  it  did  with  Mr 
Cox.  Mr,  Jaworski  has  had  to  wait  a 
short  while  on  occasion  to  have  some  of 
his  requests  fulfilled  as  expeditiously  as 
he  would  like,  but  I  think  that  is  under- 
standable in  view  of  the  condiUon  which 
exists  in  the  executive  branch  at  the 
present  time,  based  on  the  rapid  turn- 
over of  lawyers  or  the  displacement  of 
lawyers  or  the  coming  in  of  a  new  crew 
with  the  going  out  of  an  old  one. 

Those  are  matters  which  I  think  are 
being  taken  care  of  as  well  as  they  pos- 
sibly can  at  the  present  time. 

So  far  as  Senator  Saxbe  is  concerned, 
those  of  us  who  serve  in  this  body  have 
h.-.d  a  chance  to  get  to  know  him  inti- 
mately. He  is  a  man  who  knou-^;  where  he 
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is  going,  knows  what  he  Is  doing.  He  is, 
in  effect,  a  sort  of  swashbuckler  among 
the  Senators  because  of  his  style.  But 
Senator  Saxbk  Is  no  fool.  I  daresay  that 
the  questions  being  raised  today  have 
been  raised  in  Senator  Saxbc's  mind  al- 
ready, that  those  questions  will  be  asked 
by  the  members  of  the  Judiciarj-  Com- 
mittee, and  those  questions  will  be  an- 
swered to  the  satisfaction  of  that  com- 
mittee. 

May  I  say  that  on  the  basi.s  of  what  I 
have  been  able  to  hear  as  to  what  the 
committee  is  going  to  ask  Senator  Saxbe 
today,  it  is  my  belief  that  they  are  going 
to  the  tough  areas  relative  to  the  prose- 
cutor, relative  to  the  Kent  State  shoot- 
ings, and  relative  to  other  matters  which 
are  of  vital  interest  to  the  committee,  to 
the  Senate,  and  to  the  American  people. 
I  want  to  see  the  nomination  of  Sen- 
ator Saxbe  confirmed  before  we  adjourn 
sine  die.  but  I  do  not  want  to  see  him 
accorded  any  special  favors  by  the  Ju- 
diciary Committee  because  he  happens 
to  be  a  Member  of  the  Senate.  I  think 
that  Bill  Saxbe  does  not  expect  an>' 
favors  and  would  look  upon  any  favors, 
as  such,  with  disapproval. 

The  tough  questions  will  be  asked,  and 
I  think  his  nomination  will  be  approved 
by  the  cwnmit.ee.  It  is  my  hope  that, 
barring  unforeseen  events,  we  will  be 
able  to  take  up  that  nomination  either 
later  this  week  or  the  first  part  of  next 
week  and  get  it  out  of  the  way  and  send 
Bill  Saxbe.  regretfully,  out  of  this  Cham- 
ber to  his  new  position  as  the  Attorney 
General  of  the  United  States. 

Mr.  PERCY.  I  thank  the  majority 
leader. 

I  would  only  add  this  comment  about 
the  confirmation  process.  It  is  now  un- 
derway. When  Senator  Saxbe's  name  was 
first  put  forward.  I  heard  that  we  proba- 
bly would  confirm  his  nomination  within 
24  hours.  I  heard  the  same  thing  about 
Jerry  Ford  when  he  was  nominated  to 
be  Vice  President.  The  Senate  and  the 
House  have  rightly  judged  the  mood  of 
the  country  and  accepted  its  own  respon- 
sibility and  submitted  both  nominations, 
because  they  are  members  of  their  own 
bodies,  to  the  most  careful  scrutiny.  We 
moved  with  dehberate  speed  in  both 
cases,  and  I  think  the  deliberate  speed 
was  called  for.  The  Senate  and  the  House 
have  leaned  over  backward  to  show  no 
favoritism,  to  make  no  assumptions,  and 
to  leave  no  stcmes  unturned :  and  I  think 
that  is  wise.  But  I  hope  the  time  sched- 
ule enunciated  by  the  majority  leader 
will  be  held  to. 

One  further  question  I  have  regards 
the  continuity  of  the  work.  This  is  a 
matter  that  I  know  some  of  us  have  dis- 
cussed directly  with  the  President,  arid 
he  wants  no  interruption  in  the  continu- 
ity of  the  work. 

The  case  I  have  in  mind  is  the  pos- 
sibility that  the  special  prosecutor  could 
be  absent  from  his  office  through  illness 
or  for  whatever  reason,  and  that  there 
might  be  an  interruption  in  the  work.  We 
want  to  get  this  matter  behind  us.  dealt 
with  thoroughly  and  completely,  but  at 
the  earliest  possible  opportunity,  with- 
out any  unnecessary  interruptions. 

All  three  bills  that  we  have  before  us 
for  consideration  on  the  floor  today  pro- 


vide for  a  Deputy  Special  Prosecutor.  In 
virtually  every  department  of  Oovem- 
ment  there  Is  a  deputy  to  step  in  im- 
mediately and  take  the  place  of  the  ad- 
ministrator, the  secretary,  the  director, 
whoever  it  may  be. 

Should  we  not  encourage  or  ask  Sena- 
tor Saxbe  today  or  tomorrow,  during  the 
course  of  his  hearings,  to  ask  or  encour- 
age Mr.  Jaworski  to  designate  a  deputy 
who  would  be  able  to  take  over,  if  need 
be,  so  that  at  least  these  sections  of  the 
bills  that  we  would  have  considered, 
which  would  have  strengthened  the  Of- 
fice of  Special  Prosecutor,  would,  in  ef- 
fect, be  implemented,  even  though  the 
proposed  legislation  might  not  be 
adopted  ? 

Mr.  MANSFIELD.  May  I  say  that  I  as- 
sume that.  In  effect,  there  is  a  Deputy 
Special  Prosecutor  at  the  present  time 
who  has  the  responsibilities,  if  not  the 
title.  Certainly,  there  must  be  someone 
in  that  team  to  whom  Mr.  Jaworski  dele- 
gates responsibility  on  occasions.  I  see 
nothing  untoward  in  the  matter  of  the 
designation  of  a  Deputy  Special  Prosecu- 
tor. I  would  hope  that  Senator  Saxbe, 
upon  the  confirmation  of  his  nomina- 
tion, would  give  that  matter  his  most 
serious  and  immediate  considerrtion,  and 
that,  as  the  distinguished  Senator  from 
Dlinois  has  indicated,  he  would  discuss 
the  situation  nith  Mr.  Jaworski.  so  that 
together  they  might  see  what  they  could 
work  out  to  implement  what  the  distin- 
guished Senator  has  just  suggested, 
which  I  think  is  most  meritorious. 

Mr.  PERCY.  I  concur  with  the  com- 
ments of  the  distinguished  majority 
leader. 

I  feel  that  there  must  be.  there  should 
be,  a  deputy:  but  I — like  the  majority 
leader — am  at  a  loss  to  name  who  it  Is 
and  what  the  scope  of  his  responsibility 
or  authority  is. 

It  would  seem  to  the  Senator  from 
niLnois  that  so  long  as  all  three  bills  pro- 
vide for  a  deputy,  that  deputy  should  be 
clearly  named,  that  the  Special  Prosecu- 
tor should  touch  base  with  the  Judiciary 
Conimittee — in  effect,  then,  with  the 
Senate — to  identify  that  individual 
clearly,  what  his  qualifications  are,  and 
to  assure  that  the  appointment  of  such 
an  individual  would  reach  a  consensus 
of  approval  of  the  Judiciary  Committee; 
and  possibly  then  that  the  Senate,  in 
some  informal  way,  so  that  at  least  we 
know  who  it  is  and  so  that  there  would 
be  no  question  about  who  would  step  in 
and  take  over  in  the  event  of  some  emer- 
gency. I  feel  we  would  agree  on  that  and 
I  would  hope  that  would  be  carried  for- 
ward. If  our  distinguished  coUeague  from 
Indiana,  who  has  been  so  deeply  inter- 
ested and  involved  within  this  important 
matter,  would  see  that  that  were  done 
in  the  hearings  today  or  tomorrow  I  feel 
it  would  be  very  helpful,  indeed. 

The  subject  of  dismissal  is  another 
matter  I  would  like  to  address  to  the  dis- 
tinguished majority  leader.  I  even  ask 
to  have  placed  in  the  Record — perhaps 
Senator  Saxbe  should  be  allowed  to  do 
so — the  conditions  clearly  and  unmistak- 
ably under  which  the  Special  Prosecutor 
could  be  dismissed,  and  these  should  in- 
clude such  definitive  standards  as  mal- 
feasance in  office,  neglect  of  duty,  as  well 
as  some  procedure  for  consulting  with 


Congress  before  any  dismissal  occurs,  so 
that  there  is  no  mlsimderstanding  about 
the  fallout  that  would  result  from  our 
having  again  to  go  through  what  has 
been  referred  to  by  the  majority  leader 
and  which  is  popularly  called  the  Satur- 
day massacre. 

I  would  hope  we  could  define  that  area. 
The  purpose  of  this  legislation  was  to 
make  that  unmistakably  clear  so  that 
there  could  be  no  if 's,  and's,  or  but's  about 
it,  and  no  question  in  the  event  there  was 
a  breach. 

If  the  Senator  from  Dllnois  could  have 
assurance  on  that  point,  that  it  would 
be  covered,  I  would  feel  better  about 
passing  on  to  other  bills  we  have  before 
us. 

Mr.  MANSFIELD.  If  the  Senator  will 
yield,  that  subject  has  been  met  in  part, 
or  almost  in  part,  because  the  President 
has  indicated  that  before  any  action 
would  be  taken  seeking  to  dismiss  Mr. 
Jaworski.  consultation  would  be  had  with 
eight  Members  of  Congress — the  leader- 
ship in  both  parties,  and  I  think  the 
chairmen  and  the  ranking  Republican 
member  in  the  two  Judiciary  Committees. 
I  think  that  is  a  little  too  select  to  give 
the  Senator  my  reaction.  I  think  it  does 
apply  somewhat  in  connection  with  the 
discussion  which  the  Senator  has  indi- 
cated. I  do  not  know  how  many  of  the 
eight  it  would  take  either  to  affirm  or 
deny  such  a  decision,  but  as  far  as  the 
Senator  from  Montana,  now  speaking,  is 
concerned,  who  happens  to  be  one  of 
those  designated  eight,  there  would 
never  again  \ye  a  repetition  of  what  hap- 
pened to  Mr.  Cox  on  that  Saturday  in 
October. 

The  Senator  has  indicated  that  def- 
initions ought  to  be  spelled  out.  reasons 
should  be  given  as  to  how,  if  a  Special 
Prosecutor  is  to  be  dismissed,  it  should 
be  reviewed.  The  only  definition  I  know 
at  the  present  time,  assuming  that  the 
same  terms  apply  to  Mr.  Jaworski  as 
applied  to  Mr.  Cox,  he  could  only  be  dis- 
missed for  "great  or  gross  improprieties." 
I  do  not  think  Mr.  Archibald  Cox  com- 
mitted any  improprieties  while  he  was 
the  independent  prosecutor. 

Perhaps  a  definition  of  what  that  term 
means  would  be  all  to  the  good.  I  would 
hope,  may  I  say  to  the  distinguished  Sen- 
ator from  Illinois,  that  the  questions 
which  he  is  raising  this  morning  would 
be  relayed — some  of  them  will  be  relayed 
through  the  Senator  from  Indiana  (Mr. 
Bayh> — but  they  should  be  relayed  in 
toto  to  the  chairman  of  the  Committee 
on  the  Judiciary,  the  Senator  from  Mis- 
sissippi (Mr.  Eastland)  so  that  the  an- 
swers could  be  forthcoming  from  that 
committee  as  well  as  from  the  Senator 
from  McHitana. 

Mr.  CRANSTON.  Mr.  President,  will 
the  Senator  yield  for  a  imanlmous-con- 
sent  request? 

Mr.  PERCY.  I  am  happy  to  yield  to  the 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I  ask 
unanimous  consent  that  Murray  Flander 
and  John  Flemming  of  my  staff  be  per- 
mitted on  the  floor  during  the  considera- 
tion of  this  matter. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Without  objection,  it  is  so 
ordered. 
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Mr.  PERCY.  I  thank  the  distinguished 
majority  leader  for  that  response.  I  do 
believe  that  as  long  as  there  is  no  precipi- 
tous action  taken  and  It  is  imderstood 
clearly  that  a  dismissal  would  not  be  ef- 
fective until  such  time  as  there  has  been 
this  consultation  and  consensus  of  the 
Senate,  we  would  not  have  any  misun- 
derstanding. 

My  final  question  relates  to  the  ad- 
journment of  CMigress.  As  we  discussed 
yesterday,  should  aoiy  precipitous  change 
in  the  status  of  the  Special  Prosecutor 
occur  while  we  are  adjourned,  the  ma- 
jority and  minority  lesiders  agree  to  call 
Congress  immediately  back  into  session. 
I  want  to  make  sure  that  that  is  under- 
stood. There  is  one  remaining  problem 
that  could  come  up.  If  a  vacancy  should 
occur,  there  is  no  continuity  provided 
under    the    present    understanding    we 
have.  All  three  pieces  of  legislation  agree 
that  if  there  were  a  vacancy,  in  accord- 
ance with  established  procedures  for  fill- 
ing vacancies  in  the  office  of  U.S.  at- 
torneys, the  court  could  appoint  an  in- 
dividual to  fill  that  as  interim  Special 
Prosecutor. 

What  provision  would  be  made  for  fill- 
ing a  vacancy  if  it  occurred  under  the 
present  situation? 
Mr.  BAYH  addressed  the  Chair 
Mr.  MANSFIELD.  If  the  Senator  wiU 
allow  me  to  answer,  I  believe  these  two 
appointments  were  made  by  the  Attorney 
General  and  I  would  assume  that  the  At- 
torney General,  acting  or  otherwise, 
would  undertake  the  same  responsibility 
as  Mr.  Richardson  did  in  the  first  place 
and  Mr.  Bork  did  in  the  second  place 

Mr.  PERCY.  But  the  majority  leader 
knows  there  have  been  many  vacancies 
for  weeks,  months,  and  even  for  years, 
which  were  not  filled. 

In  this  most  unlikely  event,  it  is  our 
job  to  think  of  every  possible  contingency 
and  determine  ahead  of  time  what  might 
be  done,  and  the  purpose  of  legislation 
Is  to  provide  for  all  those  contingencies. 
I  am  glad  to  yield  to  the  Senator  from 
Indiana  on  this  point  or  any  other  point 
with  respect  to  how  the  vacancy  would 
be  filled  on  any  temporary  or  interim 
basis  by  the  court. 

Mr.  BAYH.  Mr.  President,  if  the  Sen- 
ator will  give  me  permission  to  respond, 
it  is  important  for  us  to  understand  that, 
as  is  always  the  case,  and  I  suppose  this 
Is  just  normal  in  human  relations,  there 
Is  a  gulf  here  between  what  we  might  like 
to  have  happen  and  what  will  or  can, 
Indeed,  happen  imder  the  law.  Federal 
statutes  give  to  Federal  district  judges 
the  power  to  fill  vacancies  which  existr— 
I  think  the  terminologj-  is  temporary  va- 
cancies, in  the  Office  of  U.S.  attorney. 
This  is  one  of  the  bases  for  the  con- 
stitutionality for  the  measure  supported 
by  the  Senator  from  Indiana.  There  is 
no  statutory  requirement  that  the  At- 
torney General  fill  a  vacancy  in  the  Office 
of  Special  Prosecutor,  which  is  not  a  sta- 
tutory office.  So  for  us  to  expect  that  a 
Federal  judge  can  use  the  authority  he 
now  has  to  fill  a  vacancy  existing  in  the 
Office  of  the  U.S.  District  Attorney,  to 
fill  a  vacancy  which  might  exist  on  some 
subsequent  date  In  the  Office  of  Special 
Prosecutor  is  expecting,  I  feel,  something 
which  Is  not  only  not  unlikely  to  hap- 
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pen  but  also  which  is  Illegal,  if  any  Judge 
should  try. 

I  hope  that  addresses  the  question  to 
the  Senator  from  Illinois,  but  that  is  just 
a  very  weak  reed  to  have  to  lean  on— 
In  fact,  it  is  nonexistent. 

Mr.  PERCY.  It  might  be  helpful  to 
have  an  understanding  as  to  what  would 
happen  if  a  vacancy  should  occur. 

Mr.  BAYH.  I  think  that  in  the  normal 
course  of  questicms  that  would  be  asked 
more  than  one  time  to  the  Senator  from 
Ohio  (Mr.  Saxbe),  based  on  his  assur- 
ance, which  1  think  he  has  given  us, 
which  is  as  good  an  assurance  as  he  can 
give;  but  the  official  life  expectancy  of 
any  Attorney  General,  of  course,  is  con- 
tingent on  the  desires  of  one  man.  I  hope 
to  address  myself  to  the  uncertainties  of 
that  one  question,  which  is  one  of  the 
real  concerns  I  have. 

Mr.  PERCY.  The  majority  leader,  just 
yesterday  in  a  colloquy,  assured  the  Sen- 
ate that  because  this  matter  was  on  the 
calendar,  and  would  be  carried  on  the 
calendar  even  though  it  were  not  taken 
up  this  year,  it  could  be  taken  up  on  an 
emergency  basis  in  the  interim,  and  it 
could  be  taken  up  at  any  time  next 
year. 

Is  it  the  intention  of  the  majority 
leader  and  the  joint  leadership  to  see 
that  this  matter  does  come  up  some  time 
next  year  and  is  disposed  of,  voted  up  or 
down,  before  the  adjournment  of  this 
Congress,  because  we  would  have  a  gap 
between  this  Congress  and  the  next  Con- 
gress, at  which  time  it  would  not  be  on 
the  calendar  and  we  could  be  somewhat 
immobilized? 

Mr.  MANSFIELD.  All  I  can  say  is  that 
the  joint  leadership  would  give  that 
every  consideration  and  It  would  depend 
upon  circumstances.  If  there  is  anj-  pos- 
sibility of  hanky-panky,  these  bills 
would  be  called  up. 

Mr.  PERCY.  I  would  now  like  to  yield 
to  my  distinguished  colleague  from  Ten- 
nessee (Mr.  Baker).  I  wish  to  express 
my  appreciation  for  his  yielding.  Al- 
though we  have  not  had  a  chance  to 
consult,  I  have  a  feeling  this  will  lead 
to  a  final  question.  I  have  withheld  it. 
Can  our  distinguished  friend  give  us  his 
Idea  of  working  out  some  accord  which 
would  assure  that  we  would  have  a  bill 
which  could  be  passed  and  could  be 
agreed  upon?  If  that  is  the  next  homing 
question,  I  simply  want  to  associate  my- 
self with  that  question  and  respectfully 
request  the  Senator  from  Tennessee  for 
his  comment. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  from  Montana  will  yield  briefly 
for  that  purpose,  I  must  say  I  am 
pleased  with  the  presentation  of  ques- 
tions and  the  effort  to  get  assurances 
from  the  leadership  and  others  on  the 
matters  at  hand.  I  commend  the  Senator 
from  Illinois  for  his  leadership  role  in  the 
formulation  of  proposals  that  would  have 
been  before  the  Senate.  I  think  we  all 
owe  the  distinguished  Senator  from  Illi- 
nois a  deep  debt  of  graUtude  for  his 
perseverance  and  scholarly  research  in 
these  matters. 

I  was  privileged  to  join  with  him  in 
the  formulation  of  an  amendment  which 
we  would  have  offered  and  which  would 
have  been  the  synthesis  of  his  Ideas,  my 
ideas,  and  the  ideas  of  some  others  in 


this  body.  It  would  still  be  my  hope 
that  we  could  find  a  common  ground, 
that  all  of  us  coulf  find  a  basis  for  sj-n- 
thesizing  a  piece  o'  proposed  legislation 
which  could  be  placed  on  the  calendar 
that  represented  the  viewpoints  of  all 
of  us  who  feel  that  the  principal  re- 
quirement is  for  the  independence  of  a 
Special  Prosecutor  protected  with  the 
full  authority  of  the  Congress  of  the 
United  States. 

I  have  already  expressed  to  my  distin- 
guished colleague  from  Illinois,  to  the 
distinguished  Senator  from  Indiana,  to 
the  distinguished  Senator  from  Ohio, 
and,  of  course,  to  the  joint  leadership! 
my  concern  that  we  keep  these  matters 
on  the  calendar;  that  we  proceed,  as  it 
appears  now  we  will  proceed,  to  hold 
these  matters  in  abeyance  as  further  as- 
surance of  the  independence  and  the 
viability  of  the  Special  Prosecutors 
staff. 

So  I  have  nothing  further  to  add  ex- 
cept to  say  that  with  the  assurances 
that  the  leadership  has  given  and  with 
the  expression  of  the  further  hope  that 
we  can  still  work  out  an  accommodation 
of  the  points  of  view,  if  the  distinguished 
majority  leader  asks  unanimous  consent 
to  proceed  in  the  way  he  has  indicated, 
it  will  not  be  my  intention  to  object. 

Mr.  MANSFIELD.  Mr.  President  I  ap- 
preciate the  remarks  of  the  distinguished 
Senator. 

Mr.  PERCY.  Mr.  President,  one  fur- 
ther question  addressed  to  the  majority 
leader:  If  it  is  possible — the  Senator  does 
not  know  whether  it  is,  but  if  it  is  pos- 
sible— between  now  and  Monday  for  the 
distinguished   Senator   from    Micliigan, 
the  distinguished  Senator  from  Indiana, 
the  distinguished  Senator  from  Ohio,  the 
distinguished  Senator  from  Tennessee, 
and  the  Senator  from  Illinois  to  come  to- 
gether on  a  common  bill  that  would  em- 
brace essentially  the  idea  of  the  60  Sen- 
ators, who  have  cosponsored  legislation 
on  this  matter,  would  the  leadership  be 
able  to  afford  us  the  opportunity  to  enact 
that  legislation  in  a  very  limited  period 
of   time — I  should  thinly   a   limit  of    1 
hour   would   be  sufficient— if  we  could 
come  to  that  piece  of  legislation  by  Mon- 
day, no  later  than  Monday  of  this  week? 
Would  the  distinguished  majority  leader 
then   give   consideration,   after   having 
looked  at  that  legislation,  to  whether  or 
not  there  could  not  be  1  hour,  or  what- 
ever  time   the   majority   leader   might 
wish,   perhaps  not  to  exceed   2   hours, 
for  such  legislation  to  be  offered  and  con- 
sidered by  the  Senate  and  voted  up  or 
down?  It  would  not  be  our  intention  to 
bring  it  up  unless  we  could  come  together 
on  legislation  that  would  be  overuhelm- 
ingly  adopted. 

Mr.  MANSFIELD.  That  is  a  most 
interesting  suggestion,  but  the  Senator 
from  Montana  now  speaking  would  have 
to  object.  He  would  do  so  because  it 
would  be  impossible  to  get  unanimous 
consent,  in  his  opinion  He  would  do  so 
because  time  then  does  become  a  factor, 
and  it  would  be  impossible,  in  my 
opinion,  to  get  the  type  of  time  limita- 
tion which  the  distinguished  Senator 
has  indicated. 

The  time  factor  has  nothing  to  do 
with  the  decL«aon  made  by  the  majority 
leader    on    yesterday,    and    what    the 
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majority  leader  announced  as  his  inten- 
tion, but  going  into  next  Monday,  It 
does  become  a  time  factor  of  slgidf- 
icance,  and  I  would  be  less  than  frank 
if  I  did  not  express  my  feelings  on  that 
subject,  even  though  I  feel  as  strongly, 
on  the  part  of  the  Kennedy  bill,  as  the 
Senator  from  Illinois  feels  on  his  bill, 
and  as  do  the  authors  of  the  afore- 
mentioned bill  feel. 

This  is  not  an  easy  position  for  me 
to  be  in,  because  what  I  am  doing  is 
going  against  my  personal  feelings,  but 
I  am  doing  it  because  I  think  I  have 
certain  responsibilities  as  the  majority 
leader,  and  while  the  choice  is  difficult, 
the  objective  is  clear  and  what  my  duty 
should  be  and  is  and  will  be  likewise  is 
clear. 

I  think  it  is  in  the  best  interest  of  the 
Senate  that  the  proposal  made  by  the 
Senator  from  Montana  be  acceded  to 
with  as  much  dispatch  as  possible,  be- 
cause, on  the  basis  of  the  proposal  made, 
what  the  Senate  is  doing  is,  in  effect, 
giving  the  office  of  special  in- 
dependent prosecutor,  Mr.  Jaworskl. 
and  the  staff  which  he  inherited  and 
kept,  a  vote  of  confidence.  It  is  an  in- 
dication that  we  are  satisfied — and  I  cer- 
tainly am — with  the  way  Mr.  Jaworski 
has  been  conducting  his  office  and  with 
the  activities  of  the  staff  assigned  to 
him. 

I  am  satisfied  he  is  getting  a  great  deal 
more  in  the  way  of  cooperation  from  the 
executive  branch  of  the  Government 
than  did  his  predecessor,  and  I  am  satis- 
fied that  there  will  be  no  repetition  of 
what  happened  to  Mr.  Cox  on  a  Satiu-- 
day  night  in  October;  and  I  make  that 
statement  and  give  that  assurance  on 
the  basis  of  S.  2611  and  S.  2642,  both  of 
which  are  now  on  the  Senate  Calendar, 
will  remain  on  the  Senate  Calendar,  and 
will  be  brought  up  in  case  an  unusual 
circumstance  comes  into  existence. 

So,  I  would  also  state  that  as  far  as  the 
Judiciary  Committee  was  ccwicemed — 
and  I  am  repeating  what  I  said  yester- 
day—both of  these  bills,  S.  2611  and  S. 
2642.  came  out  of  the  Judiciary  Commit- 
tee without  recommendation.  Therefore, 
it  becomes  in  the  circumstances  a  matter 
for  the  full  Senate  to  decide.  And  in  so 
deciding,  the  leadership,  which  is  usually, 
if  not  always,  accorded  the  privilege  of 
scheduling  legislation,  has  in  its  collec- 
tive judgment  made  the  decision  which 
was  announced  to  the  Senate  yesterday 
and  which  is  being  discussed  at  the  pres- 
ent time. 

So.  I  hope  that  with  that  statement  my 
feelings  on  this  matter  are  clear. 

Mr.  President,  I  am  prepared  at  this 
time  to  yield  to  the  distinguished  Sena- 
tor from  Ohio. 

Mr.  TAIT.  Mr.  President.  I  thank  the 
distinguished  majority  leader  for  yield- 
ing to  me. 

I  have  listened  with  a  great  deal  of  in- 
terest to  the  discussion  this  morning.  I 
think  that  we  all  agree  that  the  inde- 
pendence of  the  Special  Prosecutor  is 
vital. 

I  would  like  to  point  out  one  problem 
that  I  see  which  arises  from  the  closed 
action  of  the  leadership  on  both  sides. 
I  may  say,  for  reasons  I  will  discuss,  that 
I  do  not  expect  to  object  to  that  action 


at  this  point.  However,  the  action  that  Is 
being  taken  with  these  two  bills,  S.  2611 
and  S.  2642.  In  holding  them  on  the  cal- 
endar is  in  effect  holding  the  sword  of 
Damocles  poised  over  the  heads  of  the 
Special  Pi-osecutor  and  the  Attorney 
General,  because  basically,  the  responsi- 
bility for  his  removal  and  for  his  replace- 
ment would  unforttmately  be  in  the 
hands  of  the  Attorney  General. 

When  we  talk  about  the  Special  Pros- 
ecutor, we  are  talking  about  a  Special 
Prosecutor  who  would  be  under  the  ex- 
ecutive branch  and  also  the  legislative 
branch. 

However,  I  am  talking  about  a  Special 
Prosecutor  who  holds  office  with  these 
pieces  of  legislation  held  over  his  head. 
He  would  be  in  the  unfortunate  position 
of  being  handicapped  if  he  wanted  to  do 
something  that  the  Senate  did  not  want 
him  to  do. 

I  want  to  discuss  later  why  I  will  go 
along  at  this  time.  However,  I  do  not 
think  we  should  ignore  the  fact  that  an 
independent  Special  Prosecutor  could  be 
jiost  as  much  threatened  in  his  independ- 
ence by  a  threat  that  may  exist  under  the 
threat  of  legislative  action  taken  by  the 
legislative  branch  as  by  the  executive 
branch. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  will  yield,  may  I  say  that  my 
interpretation  is  exactly  the  opposite  of 
that  of  the  distinguished  Senator  from 
Ohio.  This  is  not  a  sword  of  Damocles 
hanging  over  the  head  of  the  Attorney 
General,  be  he  acting  or  otherwise,  or 
the  independent  Special  Prosecutor, 
either.  As  a  matter  of  fact,  it  is  an  assur- 
ance of  interest,  and  it  is  insm-ance  that 
his  independence  will  be  maintained. 

Mr.  TAFT.  So  long  as  he  does  what  the 
Senate  wants  him  to  do. 

Mr.  MANSFIELD.  No. 

Mr.  TAFT.  The  minute  that  he  does 
something  that  the  Senate  does  not  wsuit, 
we  can  call  up  the  legislation  and  take 
action  on  appointing  a  Special  Prose- 
cutor. 

Mr.  MANSFIELD.  Not  the  Senate,  but 
the  executive  branch.  That  is  what  hap- 
pened before.  The  Senate  has  not  inter- 
f erred. 

Mr.  TAPT.  But  the  Senate  could. 

Mr.  MANSFIELD.  The  Senate  has  not 
interferred  in  any  way,  shape,  or  form 
with  the  Special  Prosecutor.  And  it  would 
not  and  should  not. 

Mr.  TAPT.  Mr.  President,  the  Senate 
would  have  the  power  and  the  immediate 
power  to  appoint  a  Special  Prosecutor. 
I  want  to  find  out  because  the  time  may 
come  when  the  Special  Prosecutor  may 
make  a  decision  and  act  in  a  manner 
which  the  Senate  does  not  like,  and  the 
Senate  may  act  on  this  legislation. 

I  do  not  say  it  is  wrong.  I  think  that 
the  Special  Prosecutor  has  conducted 
himself  in  an  admirable  way.  However,  I 
do  not  want  to  see  hanging  over  his  head, 
during  the  performance  of  his  job  as 
Special  Prosecutor,  legislation  which 
would  change  the  entire  nature  of  his 
office. 

Mr.  MANSFIELD.  The  Senator  and  I 
disagree,  because  my  interpretation  is 
entirely  opposite  to  that  of  the  distin- 
guished Senator  from  Ohio. 


PROHIBITION    ON    THE    IMPORTA- 
TION OP  RHODESIAN  CHROME 

The  PRESIDING  OFFICER.  The  hour 
of  11:45  a.m.  having  arrived,  the  morn- 
ing hour  has  ended,  and  the  Chair  lays 
before  the  Senate  the  unfinished  busi- 
ness which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
Calendar  No.  388  (S.  1868)  a  bUl  to  amend 
the  United  Nations  Participation  Act  of  1946 
to  halt  the  importation  of  Rhodeslan  chrome 
and  to  restore  the  United  States  to  Its  posi- 
tion as  a  law-abiding  member  of  the  inter- 
national community. 


SPECIAL  PROSECUTOR 

Mr.  MANSFIELD.  Mr.  President,  may  I 
say  that  I  will  never  be  a  party  to  this 
Senate  or  any  Senate  of  which  I  am  a 
Member  taking  away  the  independence 
of  an  independent  Special  Prosecutor  just 
because  he  does  certain  things.  I  do  not 
agree  with  that.  If  he  is  going  to  be  In- 
dependent, he  ought  to  be  independent  of 
both  the  legislative  and  the  executive 
branch.  And  tis  far  as  I  am  concerned,  he 
will  be,  and  this  will  be  assurance  that  he 
will  be. 

Mr.  TAFT.  Mr.  President,  I  wonder  if 
the  majority  leader  would  consider  ask- 
ing imanimous  consent  for  additional 
time  in  the  morning  hour  so  that  I  could 
complete  my  remarks. 

Mr.  MANSFIELD.  Yes,  indeed.  It  was 
my  intention  to  do  so.  However,  first  I 
would  like  to  make  a  unanimous-consent 
request  that  the  pending  business  be  laid 
aside  temporarily  and  that  the  Senate 
turn  to  the  consideration  of  the  supple- 
mental appropriations  bill,  which  the 
Senate  on  yesterday  agreed  could  be 
taken  up  at  sm  appropriate  time. 

Whether  or  not  the  request  is  granted, 
it  Is  my  intention  to  ask  for  at  least  an 
hour,  or  more  if  need  be,  so  that  this  col- 
loquy can  be  continued. 


UNANIMOUS-CONSENT    REQUEST 

Mr.  MANSFIELD.  So,  with  that  in 
mind,  I  ask  unanimous  consent  at  this 
time  that  the  pending  business  be  laid 
aside  temporarily  and  that  the  supple- 
mental appropriations  bill  be  laid  before 
the  Senate. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  biU  by  title. 

The  legislative  clerk  read  as  follows : 

Calendar  No.  590  (HJl.  11676)  a  bUl  making 
supplemental  appropriations  for  the  fiscal 
year  ending  June  30,  1974,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  considera- 
tion of  the  bill? 

Mr.  BAYH.  Mr.  President,  a  parlia- 
mentary inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  It. 


SPECIAL  PROSECUTOR 

Mr.  BAYH.  Mr.  President,  I  have  been 
thinking  about  the  independent  prosecu- 
tor and  thus  may  not  have  kept  pace 
step  by  step  with  the  substance  of  the 
legislation  that  is  before  the  Senate  in 
the  last  couple  of  minutes. 
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Would  the  Chair  please  explain  where 
we  are?  When  the  clock  struck  11 :45  ajn., 
the  unfinished  business,  the  Rhodeslari 
chrome  bill,  was  made  the  pending  busi- 
ness. Then  the  distinguished  majority 
leader  asked  unanimous  consent  that  we 
proceed  to  the  cc«islderation  of  the  sup- 
plemental appropriations  bill. 

The  Senator  from  Indiana  was  on  the 
floor  trying  to  deaJ  with  that  particular 
request.  Where  are  we  now,  or  where  am 
I  now? 

The  PRESIDING  OFFICER.  The  Sen- 
ator asked  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
the  supplemental  appropriations  bill. 
And  that  request  is  subject  to  objectI<Mi 
at  this  time. 

Mr.  BAYH.  Then  it  is  parUamentarily 
appropriate  to  interpose  an  objection  at 
this  moment? 

The  PRESIDING  OFFICER.  It  Is  par- 
Uamentarily appropriate. 

Mr.  BAYH.  Mr.  President,  with  all  due 
respect  to  our  majority  leader,  I  do  In- 
terpose at  least  a  temporary  objection 
The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  MANSFIELD.  Mr.  President,  it 
really  makes  no  difference.  All  I  was  try- 
ing to  do  was  to  lay  before  the  Senate 
a  piece  of  legislation  which  the  Senate 
had  agreed  to  consider. 

As  I  indicated  previously,  it  was  my 
Intention,  regardless  of  the  outcome  of 
the  request,  to  ask  unanimous  consent 
for  an  extension  of  time  in  the  morning 
hour  to  continue  this  colloquy  on  the 
matter  that  we  have  been  discussing  dur- 
ing the  morning  hour. 

The  PRESIDING  OFFICER.  Does  the 
Senator  make  that  imanimous-consent 
request? 

Mr.  MANSFIELD  I  make  that  unani- 
mous-consent request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  CRANSTON.  Mr.  President,  I  re- 
serve the  right  to  object. 

Mr.  BAYH.  Mr.  President,  I  have  no 
objection  to  that,  I  want  to  say  to  my 
distinguished  majority  leader 

The  PRESIDING  OFFICER  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  CRANSTON.  Mr.  President,  re- 
serving the  right  to  object,  I  want  It 
understood  that  if  we  have  not  completed 
that  discussion  and  there  are  those  who 
want  to  discuss  It  further,  there  wiU  be 
a  further  time  allowed  at  the  end  of  the 
hour. 

Mr.  MANSFIELD.  Ample  opportunity 
will  be  afforded. 

Mr.  BAYH.  Mr.  President,  another 
parliamentary  inquiry 

The  PRESIDING  OFFICER  The  Sen- 
ator will  state  it. 

Mr.  BAYH.  Does  the  acceptance  of  this 
unanimous-consent  request  preclude  any 
Member  of  this  body  from  moving  that 
the  Senate  proceed  to  the  final  disposi- 
tion of  the  independent  prosecutor  bill 
pursuant  to  the  unanimous-consent 
request? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  move  to  proceed  to  the  consid- 
eration of  the  bill.  v-w":»iu 
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Mr.  MANSFIELD.  Mr.  President 

Mr.  BAYH.  In  oUier  words,  a  motion 
relative  to  the  disposition  of  the  inde- 
pendent prosecutor  matter  is  appropriate 
and  parliamentarily  sound  under  the 
pending  unanimous-consent  request' 

The  PRESIDING  OFFICER.  The  mo- 
tion to  take  up  that  bill  would  be  in  order 
at  any  time. 

Mr.  MANSFIELD.  Mr.  President,  the 
Senator  is  perfectly  within  his  rights  In 
raising  the  question,  and  the  Chair  an- 
swered the  question  correctly.  But  I 
would  point  out,  in  a  modest  way  that  the 
calling  up  of  legislation  has  been,  since 
time  immemorial  in  the  Senate,  the  pre- 
rogative of  the  leadership,  and  especially 
the  majority  leader. 

Mr.  BAYH.  Mr.  President,  would 

Mr.  MANSFIELD.  I  yield  to  the  Sena- 
tor from  Ohio. 

Mr.  TAFT.  $Jix.  President,  I  thank  the 
Senator  for  yielding.  I  would  like  to 
yield,  for  just  1  minute,  to  the  Senator 
from  Illinois,  to  make  a  brief  comment 
on  this  independence  question  I  just 
raised. 

Mr.  PERCY.  I  thank  the  Senator,  be- 
cause it  will  be  necessary  for  the  Sena- 
tor frwn  Illinois  to  go  immediately  for 
a  markup  to  the  Government  Opera- 
tions Committee,  but  I  would  like  to 
comment  on  the  majority  leader's  refer- 
ence to  an  insurance  policy. 

An  insurance  policy  is  one  thing  if  It 
has  been  executed,  but  what  we  are 
talking  about  is  an  insurance  policy  that 
has  not  been  executed.  If  the  house 
bums  down  or  a  person  dies,  the  insur- 
ance is  not  paid  out  unless  it  has  been 
executed,  and  what  we  are  trying  to  ac- 
complish is  not  just  to  have  the  pohcy 
over  here  in  principle  but  not  executed 
but  to  bring  us  together  in  such  a  way 
that  we  really  agree  on  the  guidelines 
aiid  rules  so  that  it  is  unmistakably 
clear  as  to  what  will  happen. 

I  have  a  feeling  that  under  the  con- 
ditions now  set  up  by  the  majority 
leader,  where  some  of  the  sponsors  of 
the  three  bills  could  not  seem  to  get  to- 
gether before,  it  may  now  be  possible 
rather  than  see  all  of  this,  after  our 
months  and  months  of  work,  go  down 
the  drain.  It  is  possible  that  all  of  these 
forces  could  be  brought  together  in  a 
relatively  short  period  of  time  and  a 
piece  of  legislation  brought  forward  that 
we  could  all  agree  upon. 

With  that  comment,  I  yield  back  to 
and  thank  my  distinguished  colleague 
from  Ohio. 

Mr.  MANSFIELD.  Mr.  President,  if 
the  Senator  will  allow  me  to  yield  on 
my  time,  I  can  only  repeat  the  argu- 
ments I  have  made  before,  that  this  is 
assurance  or  insurance  for  Mr  Jawor- 
ski and  the  staff  he  has  working  for  him 
as  long  as  it  is  on  the  calendar.  It  Is 
not,  I  repeat,  it  is  not  a  sort  of  denigra- 
tion. Quite  the  contrary 

Mr.  TAPT.  I  thank  the  Senator.  Let 
me  just  comment  with  regard  to  that 
pomt.  While  I  certainly  am  reassured  by 
the  distinguished  majority  leaders  point 
that  as  long  as  he  is  majority  leader 
there  will  always  be  this  leglslatlMi  pend- 
ing in  a  way  that  wiU  assure  the  in- 
dependence and  not  interfere  with  the 


Independence  of  the  Special  Prosecutor 
I  would  point  out,  however,  in  the  reali- 
ties of  the  situation,  that  while  I  am  sure 
the  majority  leader  would  stand  by  that 
assurance  that  has  been  made  this 
morning,  things  can  change  and  condi- 
tions can  change,  just  as  conditions  have 
changed  under  existing  circumstances 
as  the  majority  leader  indicated  this 
morning,  when  he  stated  that,  in  taking 
the  steps  he  was  taking,  the  majority 
leader  was  not  necessarily  following  his 
personal  predilections. 

I  can  understand  that.  I  think  we  have 
to  look  at  the  realities  of  the  situation  I 
think  It  is  vital  that  the  Independent 
Prosecutor  be  truly  independent,  and  we 
have  to  look  at  the  question  of  what  can 
make  him  independent. 

The  basic  question,  I  think,  is  the  re- 
moval power,  and  the  removal  power  we 
have  discussed  a  great  deal  in  connection 
with  these  pieces  of  legislation  insofar 
as  the  executive  branch  is  concerned. 
We  have  not  discussed  it  so  far  as  the 
legislative  brsuich  is  concerned. 

The  pendency  of  this  legislation  means 
there  is  at  least  the  possibility  that  the 
^nate,  or  the  House  of  Representatives, 
if  it  is  following  the  same  course,  which 
it  appears  to  be  doing,  is  going  to  be  re- 
taining consideration  on  a  very  active 
basis  of  something  that  would  give  a 
power  of  removal. 

I  can  understand  the  problem  of  the 
leadership,  and  as  I  say,  I  shall  not  object 
because  I  can  sympathize  with  it.  The 
reason  I  shall  not  object  is  because  I  see 
some  dangers  in  this  legislation  which 
made  me  take  the  interest  in  it  which  I 
took  m  preparing  the  bill  the  committee 
has  reported  out,  appearing  before  the 
committee,  and  submitting  a  lengthv 
legal  brief. 

We  did  have  a  reaction,  and  I  think 
a  considerable  overreaction.  to  the  Sat- 
urday night  massacre  situation.  I  can 
understand  Congress  reacting  immedi- 
ately, and  a  majority  of  my  colleagues 
immediately  agreed  to  sponsor  a  biU 
which  would  provide  for  appointment 
only  by  the  court  and  removal  only  by 
the  court,  something  I  thought  was 
patently  unconstitutional,  and  still  do. 

I  am  glad  to  see  that  opinions  are 
changmg  with  regard  to  this.  I  do  not 
say  everyone's  opinion  is  changing,  but 
I  think  a  UtUe  consideration  and  a  little 
time  taken  to  consider  what  the  conse- 
quences would  be  has  led  to  a  change  of 
climate  with  regard  to  what  the  Special 
Prosecutor  legislation  ought  to  be.  so  I 
am  wUling  to  take  some  more  time,  and 
I  think  it  would  be  a  good  idea  to  teke 
a  htUe  more  time,  and  perhaps  we  can- 
not act  as  quickly  as  some  would  like 
to  act  on  a  compromise  measure. 

I  think  it  is  true  that  no  bill  is  better 
than  an  unconstituitonal  bill,  so  I  shall 
go  along  with  the  leadership,  but  I  do 
not  think  we  have  accepted  a  satisfac- 
tory situation  in  just  leaving  pending  on 
the  calendar  the  two  bills  which  are 
there,  without  any  intent,  apparently, 
unless  circumstance  change  and  unless 
there  is  some  indication  frran  the  execu- 
tive branch  or  from  some  other  cause 
that  this  Independence  is  going  to  be  in- 
terfered with,  of  removing  the  legisla- 
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tlon  from  the  calendar.  I  do  not  think  it 
will  work.  I  think  we  ought  to  get  rid 
of  it  one  way  or  the  other.  If  we  do  not 
feel  we  ought  to  pass  a  Special  Prosecu- 
tor bill  at  this  time  outlining  the  powers 
and  spelling  out  what  the  appointment 
and  removal  circumstances  are,  we  ought 
to  get  rid  of  these  bills.  We  ought  to 
send  them  back  to  committee  and  bury 
them  for  good. 

I,  for  one.  believe  we  ought  to  have  a 
legislative  framework  within  which  it 
will  work.  I  think  Congress  ought  to 
properly  do  that.  But  I  hope  when  we  do 
so,  we  will  consider  the  very  serious 
consequences  of  acting  in  a  way  that 
could  in  any  way  be  challenged  under 
the  Constitution. 

I  think  S.  2642  is  both  constitutional 
and  feasible.  It  was  designed  that  way, 
studied  that  way.  and  proposed  for  that 
reason. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  TAPT.  Mr.  President,  I  have  com- 
pleted my  statement.  If  the  majority 
leader  wishes  me  to  yield,  I  am  delighted 
to  yield  at  this  point. 

Mr.  MANSFIELD.  Mr.  President,  all  I 
can  say  is  that  the  Senator  from  Ohio 
may  recall  the  biblical  character,  Laza- 
nis.  who  rose  from  the  dead.  This  is  not 
dead:  Lazarus  will  rise  as  the  occasion 
calls  for  it. 

Mr.  TAPT.  The  reservation  of  the  dis- 
tinguished majority  leader  is  what  dis- 
turbs me:  "If  the  situation  calls  for  It." 
The  very  fact  that  those  words  are  used, 
and  the  word  "satisfactory"  was  used 
earlier  in  the  colloquy,  leads  me  to  think 
there  is  some  requirement  of  a  particular 
type  of  performance  on  the  part  of  the 
Special  Prosecutor  which  will  trigger  or 
not  trigger  this  legislation.  I  do  not  think 
that  is  the  proper  way  for  us  to  proceed. 
I  think  we  ought  to  either  act  or  not  act 
with  regard  to  this  matter.  As  I  say.  the 
exigency  of  the  moment  in  trying  to  wind 
up  the  session  of  the  Senate  I  can  under- 
stand. 

Mr.  MANSFIELX).  That  is  not 

Mr.  TAFT.  I  do  not  want  to  see  hasty 
action  by  the  Senate  on  this  matter,  be- 
cause I  think  it  is  too  important  to  take 
hasty  action,  but  some  action  up  or  down 
ought  to  be  taken  on  this  issue. 

Mr.  MANSFIELD.  The  proposal  of  the 
majority  leader  is  not  based  on  the  exi- 
gencies of  the  moment  It  Is  not  based  on 
the  fact  that  we  are  approaching  a  sine 
die  next  week.  It  is  based  on  the  reaUties 
of  the  situation  as  the  majority  leader 
sees  it,  after  talking  to  many  of  these 
colleagues  on  both  sides  of  the  aisle.  It  is 
a  considered  decision  wlilch  I  think  is  in 
the  best  interest  of  all  concerned.  It  cer- 
tainly does  not  bury  the  legislation.  It 
does  not  in  any  way  hurt  or  damage  the 
OflQce  of  the  Independent  Prosecutor  but. 
in  effect,  serves  as  an  assurance  and  as 
insurance  that  the  independence  which 
we  want  that  Office  to  have  will  be  re- 
tained. 

I  now  yield  to  the  Senator  from  Marj-- 
land. 

Mr.  MATHIAS.  Mr.  President,  I  shall 
not  detain  the  Senate  very  long.  The 
Senator  from  Ohio  just  raised  the  ques- 
tion of  the  circumstances  under  which 
further  action  would  be  triggered.  I  think 


he  said  it  would  depend  on  the  activities 
of  the  Special  Prosecutor.  I  thought  we 
might  usefully  discuss  that  for  a  moment. 

Let  me  say  a  word,  however,  about  the 
activities  of  the  Senator  from  Ohio  on 
this  whole  proceeding.  He  has.  in  many 
conversations  with  me,  exhibited  a  deep 
Interest  and  a  profound  knowledge  of  the 
principles  that  are  in  play  here.  It  was 
an  interesting  illustration  on  the  con- 
tinuity of  our  historical  traditions  that 
he  had  to  wrestle  with  some  of  the  prin- 
ciples laid  down  by  his  grandfather  in 
the  Myers  case.  I  think  he  has  made  a 
major  contribution,  as  has  the  Senator 
from  Illinois  (Mr.  Percy),  the  Senator 
from  Indiana  (Mr.  Bath)  ,  and  the  Sen- 
ator from  Massachusetts  (Mr.  Kewnxdy)  . 

But.  Mr.  President,  it  seems  to  me  that 
what  the  majority  leader  is  telling  us  is 
that  there  is  a  trigger.  It  is  important  we 
tmderstand  what  that  trigger  really  is. 
There  are  various  aspects  of  the  bills. 
There  is  the  question  of  how  to  appoint 
a  Special  Prosecutor.  There  Is  the  ques- 
tion of  how  to  remove  the  Special  Prose- 
cutor. 

So.  the  real  heart  of  the  question  is: 
What  the  Special  Prosecutor  will  do? 
What  Is  his  authority?  What  are  his 
responsibihtles  ? 

On  the  qxMstion  of  how  to  appoint  a 
Special  Prosecutor,  there  is  of  course  a 
very  wide  area  of  disagreement,  but  I 
think  that  area,  in  large  measure,  is 
covered  by  the  public  perception:  that  is, 
how  is  the  pubUc  going  to  view  this  man. 
and  how  Is  the  public  going  to  see  his  ap- 
pointment as  affecting  his  discretion  and 
his  independence? 

To  some  extent,  the  same  is  true  of  the 
way  a  man  is  removed.  How  will  the 
pubhc  view  the  threat  of  removal  affect- 
ing his  independence? 

But  the  heart  of  it  is,  What  is  his  access 
to  evidence? 

What  is  his  right  to  piu^ue  the  judicial 
process? 

What  is  his  ability  to  carry  out  the 
fimctions  that  we  understand  he  must 
discharge  if  the  job  is  to  be  done  ? 

I  think,  as  I  read  what  the  majority 
leader  is  saying,  it  is  in  this  area,  that  if 
there  is  any  tampering,  if  in  this  area 
there  is  any  restriction,  if  in  this  area 
there  is  any  prohibitloo,  then  there  will 
be  no  hesitation  In  the  Senate.  Is  that 
right?  

Mr.  MANSFIELD.  The  Senator  Is  cor- 
rect. May  I  say,  the  questions  which  he 
raised  can  all  be  answered  in  the  affirma- 
tive up  to  this  time. 

Mr.  TAFT.  Mr.  President.  I  concur 
completely  with  what  the  distinguished 
Senator  has  said.  Let  me  point  out  a  few 
of  the  other  kinds  of  decisions  the  Special 
Prosecutor  may  well  be  making  on  which 
he  may  receive  criticism  from  this  body, 
which  might  trigger  legislation  hanging 
over  him  as  we  pursue  the  course  that 
we  apparently  are  going  to  pursue. 

The  Cox  case,  with  which  the  Senator 
is  familiar,  of  course,  completely  verified 
what  has  long  been  understood  to  be  the 
law.  and  that  is  on  the  question  of  sign- 
ing indictments  or  not  signing  indict- 
ments, that  the  law  enforcement  officer, 
the  Attorney  General,  the  U.S.  district 
attorneys,  and,  presumably  in  this  area  of 
activity,  therefore  the  Special  Prosecu- 


tor, has  absolute  discretion,  not  review- 
able by  anyone,  basically,  as  to  whether 
they  decide  to  sign  or  not  to  sign  par- 
ticular Indictments. 

As  to  the  entire  area  of  the  Watergate 
hivestigation,  too,  there  is  broad  discre- 
tion, I  think  automaticaUy  to  the  Special 
Prosecutor,  to  decide  what  particular  line 
of  inquiry  he  will  pursue,  and  will  he  or 
will  he  not  be  satisfied  with  a  particular 
disclosure,  say  in  regard  to  the  TTT  in- 
vestigation. I  do  not  think  the  Senate 
should  tell  him  or  attempt  to  second- 
guess  the  Special  Prosecutor  on  these 
kinds  of  decisions. 

I  conciu-  with  the  majority  leader  that 
we  have  an  outstanding  lawyer,  that  we 
have  an  outstanding  man  in  the  present 
position.  But  I  do  not  necessarily  expect 
to  agree  with  everything  he  does  or  every 
decision  that  he  makes.  I  do  not  think 
that  any  Senator  should.  We  really 
should,  rather,  not  expect  to  agree  with 
every  decision,  but  put  him  within  a 
framework  of  Independence  in  which  he 
can  move  and  use  such  discretion  not 
subject  to  the  pressures  from  the  execu- 
tive branch,  or  from  Congress  in  making 
his  decisions. 

Mr.  MANSFIELD.  I  have  yet  to  hear 
a  Senator  on  either  side  of  the  aisle 
second-guess  either  Mr.  Cox  while  he  was 
in  office,  or  Mr.  Jaworski,  his  successor. 

Now  I  yield  to  the  Senator  from  Mass- 
achusetts (Mr.  Kennedy). 

Mr.  KENNEDY.  Mr.  President,  the  dis- 
tinguished majority  leader  has  taken  the 
floor  this  morning,  as  he  did  yesterday 
afternoon,  tn  response  to  many  questions 
from  a  number  of  Members  of  this  body 
dealing  with  the  Special  Prosecutor  leg- 
islation. This  particular  legislation  Is  of 
vital  importance  and  consequence  to 
mariy  of  my  colleagues  and  to  the  Ameri- 
can people. 

I  know  that  this  has  not  been  an  easy 
decision  for  the  majority  leader  to  make, 
as  I  am  familiar  with  his  own  deep  con- 
victions in  relation  to  the  legislation  In- 
troduced to  guarantee  the  Independence 
of  the  Special  Prosecutor.  He  is  a  cospon- 
sor  of  one  of  the  bills  scheduled  for  con- 
sideration. He  has  been  called  upwn  to 
justify,  to  those  who  support  various 
pieces  of  legislation,  the  leadership  deci- 
sion not  to  call  up  that  bill,  and  I  know 
that  decision  weighs  very  heavily  on  him. 
He  has  reached  his  conclusion  reluctant- 
ly, but  in  the  interests  of  this  body,  and 
he  has  justified  that  decision  forcefully 
and  eloquently. 

Mr.  President,  I  am  willing  to  support 
that  decision,  although  I  am  doing  so 
reluctantly.  I  am  reluctant  because  I  have 
seen,  during  the  course  of  our  hearings 
in  the  Judiciary  Committee — and  in  lis- 
tening to  the  distinguished  Senators  from 
Illinois,  Ohio,  and  Indiana  who  have 
spoken  with  great  conviction  and,  I  think, 
with  a  considerable  amoimt  of  commit- 
ment, concern,  awareness,  and  knowl- 
edge about  these  particular  problem.s — 
that  we  have  a  situation  in  which  the 
overwhelming  majority  of  the  Members 
of  this  body  favor  an  independent  Spe- 
cial Prosecutor.  Tlie  overwhelming  ma- 
jority of  the  Members  of  this  body  want 
to  permit  that  independent  Special  Pro- 
secutor to  pursue  and  investigate  all  the 
areas  that  he  feels  falls  within  the  juris- 
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diction  accorded  him  in  the  presently 
operative  charter  and  in  our  proposed 
legislation. 

I  think  the  overwhelming  omsensus 
in  this  body  is  that  the  Special  Prose- 
cutor should  be  fired  only  for  gross  im- 
propriety, a  concept  hiitially  established 
in  the  guidelines  set  by  the  Judiciary 
C(Mnmlttee  and  reiterated  as  recently  as 
one-half  hour  ago  by  Senator  Saxbk  in 
testimony  before  the  Judiciary  Commit- 
tee. There  is  an  overwhelming  sense 
among  Members  that  the  Special  Prose- 
cutor should  have  access  to  all  the  evi- 
dence of  any  kind  he  believes  of  impor- 
tance to  the  development  of  his  case. 

There  is,  however,  a  difference  among 
the  Members  of  this  body  on  how  to  cre- 
ate the  greatest  degree  of  independence 
for  the  Special  Prosecutor. 

I  stand  as  one  of  the  primary  sponsors 
of  S.  2611,  along  with  Senators  Hart  and 
Bayh.  I  believe  that  court  appointment  of 
the  Special  Prosecutor  is  absolutely  es- 
sential and  in  a  few  moments  I  will  detail 
my  reasons  for  this  conviction.  But.  while 
I  am  completely  satisfied  as  to  the  con- 
stitutionality of  our  approach  providing 
for  court-appointment  of  the  Prosecutor. 
I  recognize  that  there  are  other  ap- 
proaches suggested  by  my  good  friend 
from  Illinois,  who  believes  that  the  inde- 
pendence can  be  preserved  by  appoint- 
ment by  the  President,  and  by  the  Sena- 
tor from  Ohio,  who  thinks  that  the 
appointment  should  be  made  by  the  At- 
torney (3eneral. 

So  we  have  a  substantial  division  of 
opinion  with  regard  to  this  question. 

There  is  general  concern  among  the 
membership  that  if  we  move  into  these 
areas,    there    are    some    constitutional 
questions   which   may   be   forthcoming. 
Questions  have  been  raised   about  the 
constitutionality  of  S.  2611;   also  some 
very  serious  questions  may  be  raised,  even 
in    the  mind  of  Mr.  Jaworski,  with  pas- 
sage of  any  legislation  that  wiU  permit 
the  President  or  the  Attorney  General  to 
appoint  a  new  Special  Prosecutor.  It  is 
tmderstandable   to   think  that  perhaps 
Mr.  Jaworski  would  feel  that  with  enact- 
ment of  any  of  these  three  approaches, 
his  work  in  this  area  is  being  threatened 
and  his  continuity  in  danger  of  being  in- 
terrupted. I  do  not  agree  with  my  col- 
letigues  on  that  matter.  I  do  not  agree 
with  those  who  believe  that  the  passage 
of  S.  2611  would  be  disrupt've.  I  do  not 
believe  that  the  passage  of  S.  2611  would 
throw  the  whole  investigation,  or  any 
part  of  it,  into  turmoil.  I  think  that  dur- 
ing the  course  of  our  discussion  and  de- 
bate we  have  responded  to  and  rebutted 
those  kinds  of  suggestions.  But  I  imder- 
stand  that  some  Members  of  this  body 
continue  to  feel  this  way  and  I  respect 
their  views,  even  though  I  myself  do  not 
subscribe  to  them. 

This  Senator  is  not  prepared  to  go 
ahead  and  look  for  compromises  about 
how  we  can  modify  S.  2611,  how  we  can 
shave  the  bill  down  and  include  various 
elements  of  either  the  Taft  proposal  or 
the  Stevenson  proposal  or  the  Percy 
proposal,  or  to  try  to  use  any  period  of 
time  over  the  next  few  days  or  few  weeks 
to  try  to  get  a  composite  of  all  these 
proposals  and  come  back  here  with 
something  that  is  going  to  make  some 


sense  to  a  majority  of  the  Members  of 
the  Senate.  I  stand  for  S.  2611,  and  I 
stand  for  it  strongly.  I  believe  that  our 
bill  is  the  best,  the  most  effective,  and 
the  soundest  constitutional  way  in  which 
this  job  could  be  done.  I  understand 
that  some  of  my  colleagues  disagree  with 
that  approach.  They  feel  that  if  we  move 
ahead  and  begin  the  discussion  and  the 
debate  and  begin  to  carve  up  these  vari- 
ous proposals,  the  work  that  is  being 
done  by  Mr.  Jaworski — which  has  im- 
pressed me  and  which  the  majority  lead- 
er accurately  described  yesterday  as  re- 
sponsible and  thoroughgoing  and  com- 
prehensive— may  be  threatened. 

So  a  judgment  has  to  be  made  by  each 
of  us  as  to  the  best  way  to  proceed, 
given  the  differing  view  among  my  col- 
leagues. I  believe  the  majority  leader 
has  given  a  fair  judgment  to  these  par- 
ticular matters  and  has  arrived  at  a 
reasonable  leadership  decision. 

I  continue  to  be  strongly  committed 
to  S.  2611  and  would  like  to  see  it 
passed.  I  have  listened  to  the  various 
argimients  in  the  course  of  the  hear- 
ings and  worked  with  many  other  Mem- 
bers in  the  development  of  oiu*  report, 
which  I  think  is  one  of  the  most  com- 
prehensive reports  that  have  emerged 
from  the  Judiciary  Committee,  in  sup- 
port of  S.  2611. 

I  know  this  leadership  decision  was 
not  made  easily,  but  I  think  it  does  pre- 
serve for  those  of  us  who  believe  strong- 
ly in  S.  2611  and  in  court-appointment 
of  the  prosecutor  our  opportunities  to 
obtain  consideration  for  this  legislation 
in  the  future,  for  the  reasons  which 
have  been  fully  explored  in  the  course 
of  the  debate  this  morning  and  which 
have  been  pinpointed,  I  think  accurate- 
ly, by  the  distinguished  Senator  from 
Maryland. 

I  am  hopeful  that  the  Special  Prosecu- 
tor will  continue  to  persevere  and  pur- 
sue his  responsibilities  with  continuing 
vigor  and  independence. 

I  would  hope  that  Mr.  Saxbk,  who  in 
the  last  few  hours  has  given  the  Judi- 
ciary Committee  assurances  concerning 
the  independence  of  the  Special  Prosecu- 
tor— that  the  Independent  Special  Pros- 
ecutor will  make  the  sole  decision  on 
the  questions  of  evidence,  on  the  ques- 
tions of  executive  privilege,  and  on  the 
questions  of  jurisdiction — wiU  be  pre- 
pared to  appear  before  the  Judicitury 
Committee  if  he  is  called  upon  by  the 
White  House,  siS  Mr.  Richardson  was 
called  to  the  White  House,  to  intervene 
on  jurisdictional  matters.  Mr.  Saxbk 
has  said  that  he  will  talk  to  the  Judi- 
ciary Committee  and  explain  to  the  com- 
mittee when  and  if  these  kinds  of  issues 
are  raised  by  the  White  House.  He  has 
indicated  to  the  Judiciary  Committee 
that  the  hiring  and  firing  of  staff  will 
be  left  completely  to  the  Special  Pros- 
ecutor, and  that  he  will  have  independ- 
ence in  every  way. 

It  is  true  that  members  of  the  Judi- 
ciary Committee  have  heard  that  before. 
And  we  have  been  burned,  and  burned 
badly,  even  with  those  assurances.  A 
strong  case  can  be  made,  and  I  have 
made  it  and  will  continue  to  do  so,  that 
the  best  way  of  Insuring  needed  inde- 


pendence is  S.  2611. 1  regret  that  we  will 
not  have  the  opportunity  to  move  to 
enactment  of  this  measure. 

I  want  to  indicate  to  the  distinguished 
majority  leader  that  I  think  he  has  cc  .i- 
sidered  the  various  questions  and  issues 
and  has  made  a  responsible  judgment. 
It  is  a  judgment  which  I  wUl  support. 
The  leadership  has  already  indicated 
that,  were  there  to  be  the  interferences 
with  the  duties  or  jurisdiction  or  inde- 
pendence of  Mr.  Jaworski,  the  Senate 
would  have  an  opportunity  to  act 
promptly  and  to  exercise  its  will  on 
either  S.  2611  or  the  other  proposals.  I 
would  hope  that  at  any  time  when  the 
leadership  should  call  up  this  measure, 
we  would  still  continue  to  have  the  same 
type  of  time  agreement  that  was  worked 
out  previously,  so  that  we  could  be  as- 
sured of  expeditious  action. 

So  I  thank  the  leader.  I  know  it  has 
been  a  difficult  challenge  and  responsi- 
bility, in  many  respects  one  of  the  most 
difficult  he  has  confronted  in  the  leader- 
ship capacity.  I  will  support  his  deci- 
sion, but,  if  we  are  going  to  consider  this 
issue,  I,  as  one  Senator,  would  argue,  and 
argue  strenuously  and  vigorously,  that 
we  move  to  the  consideration  and  pas- 
sage of  S.  2611. 

Let  no  one  misunderstand  the  Senate's 
action  today,  however.  We  stand  ready 
to  take  immediate  legislative  action  at 
any  time,  should  such  action  be  made 
necessary  by  any  attempted  interference 
with  the  duties,  jiuisdiction,  or  inde- 
pendence of  the  Special  Prosecutor,  or 
by  a  failure  of  the  Special  Prosecutor 
himself  to  pursue  his  investigation  with 
full  vigor. 

Perhaps  other  Senators  would  want  to 
use  the  coming  days  to  try  to  discuss 
some  of  the  possible  middle  grounds.  I 
am  satisfied,  however,  after  a  thorough 
review,  that  we  cannot  compromise  on 
the  basic  elements  of  S.  2611.  I  think  the 
leader  understands  that  this  is  the  view 
of  many  Senators  who  are  the  principal 
sponsors  of  this  measiu-e  and,  because  of 
the  unfcHlunate  stalemate  we  are  in,  he 
has  reluctantly  taken  this  course. 

Mr.  MANSFIELD.  Mr.  President.  I 
thank  the  Senator  from  Massachusetts, 
rhe  time  limitation  still  holds,  and  w  ill 
continue  to  hold. 

If  the  distinguished  Senator  from  Cali- 
fornia will  allow  me  to  yield  first  to  the 
Republican  leader,  I  shall  then  yield  to 
him. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
realize  that  it  is  difficult  for  the  distin- 
guished majority  leader  to  feel  com- 
pelled— and  he  does  so  in  all  fairness — 
to  displace  the  bill  at  this  time,  in  view 
of  the  clear  sentiment  to  that  effect.  I 
think,  on  both  sides  of  the  aisle. 

I  have  myself  been  in  a  position  of 
advocacy  when  I  could  have  contem- 
plated other  alternatives  with  more 
equanimity.  I  think  the  distinguished 
Senator  from  Massachusetts  'Mr.  Ken- 
nedy) has  reacted  verj'  responsibly,  and 
I  understand  the  depth  of  his  feeling. 

But  I  do  honestly  believe  that  no  good 
rase  can  be  ser\ed  by  actions  which 
could  have  the  possible  effect  of  remov- 
ing a  good.  just,  fearless,  and  independ- 
ent man  who  has  gained  the  confidence 
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of  Congress  and  the  country  as  a  Special 
Prosecutor. 

There  is  no  likelihood  that  I  can  fore- 
see of  the  removal  of  this  Special 
Prosecutor,  because  the  consequences 
would  far  exceed  any  imaginable  result 
that  could  be  foreseen.  So  the  proposed 
legislation  is  more  cimctation. 

Cunctatlon  is  defined  as  procrastina- 
tion, delay,  or  needless  passage  of  time. 
We  do  not  think  an>' thing  else  could  be 
served  in  view  of  the  wide  differences  of 
opinion,  in  view  of  the  long  delay  which 
would  result  from  the  legi-slative  process, 
and  the  possible  veto  and  difficulty  of 
overriding  the  veto,  the  ambivalence  of 
the  position  of  the  Special  Prosecutor 
during  the  process  of  legal  tactics  to  de- 
termine whether  or  not  he  is  to  continue 
or  someone  else  is  to  continue,  or  the  di- 
rection under  which  he  is  to  continue. 
I  think  we  are  going  to  have  an  Attor- 
ney General  who  will  follow  most  faith- 
fully the  writ  nmning  to  the  Special 
Prosecutor  who  will  be  very  conscientious 
of  the  wishes  of  Congress  as  to  a  com- 
plete, thorough,  and  independent  inves- 
tigation. So  I  do  not  think  we  have  any 
where  to  go  on  this  except  to  defer  it  to 
another  day,  and.  therefore,  it  remains 
as  a  pos.sible  recourse  should  there  be  any 
failure  in  the  present  procedures,  and  I 
do  not  expect  any  such  failure.  I  think  we 
are  going  to  see  that  the  truth  is  known, 
that  the  truth,  in  a  very  important  sense 
here,  is  going  to  make  us  all  free,  it  is 
going  to  free  us  from  our  fears,  our  frus- 
trations, and  our  anxieties:  it  is  going 
to  free  us  in  strict  accordance  with  the 
procedure  of  the  democratic  system  of 
our  Republic,  namely  through  the  proc- 
esses of  the  courts,  through  the  investi- 
gative processes  of  the  legislature,  and 
particularly  through  the  broad  writ 
which  the  Special  Prosecutor  has  and.  as 
I  said,  the  great  confidence  which  is 
vested  in  him. 

The  important  thing  is  to  get  on  with 
the  whole  debilitating  problem  and  get 
it  behind  us.  get  it  off  the  backs  of  people 
who  still  are  charged  and  rightly  are 
charged  with  the  process  of  government, 
and  let  us  go  on  with  the  other  problems 
that  face  us  from  day  to  day — the  prob- 
lems of  the  energy  crisis,  the  problems 
of  legislation  for  those  who  are  in  need 
or  lack  in  proper  health  care:  for  those 
who  need  housing;  for  those  who  need 
assurances  of  jobs;  for  those  who  need 
assurances  of  security  and  assurance  of 
continued  economic  seciirity  in  spite  of 
increases  in  the  cost  of  laving.  All  of 
the.se  are  very  real  problems  that  affect 
the  people  ver>-  seriously.  We  need  to  get 
on  with  them  and  get  off  the  backs  of 
our  people  in  government,  and  we  do  it 
by  letting  the  truth  be  known,  by  search- 
ing fearlessly  for  it.  .seekmg  its  relea.se 
if  It  is  imprisoned  anywhere. 

So  I  .support  the  position  taken  by  the 
distingu-shed  majority  leader,  and  I  am 
glad  to  be  associated  with  him  in  this 
decksion. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator Ls  recognized. 

Mr.  CRANSTON.  Mr.  President.  I.  too, 
support  reluctantb'  the  decision  of  the 
dutmguuhed  majonty  leader  and  I  con- 


cur in  the  views  expressed  by  most  Sen- 
ators of  the  wisdom  of  the  decislwi  he 
has  recommended  to  us.  I  would  like  to 
say  this  about  the  situation  in  which 
we  find  ourselves. 

The  desire  of  the  leadership  to  suspend 
the  consideration  of  legislation  to  create 
an  independent  special  prosecutor  high- 
lights the  need  for  Congress — quite  apart 
from  the  matter  of  Leon  Jaworski  and 
the  cases  now  imder  investigation — to 
consider  establishing  machinery  on  a 
permanent  basis  to  institute  independ- 
ent investigations  and  prosecutions  of 
allegations  of  wrongdoing  by  persons  who 
hold  high  positions  of  power  and  trust  in 
the  executive  branch. 

We  have  learned  from  our  efforts  to 
create  an  independent  special  prosecutor 
that  tlie  matter  is  very  complicated,  very 
controversial,  and  that  it  involves  deep 
constitutional  issues. 

We  have  seen  how  efforts  to  establish 
an  ad  hoc  independent  special  prosecutor 
are  particularly  difficult  when  imder- 
taken  in  the  context  of  the  politics  and 
personaUties  of  the  moment. 

We  should  not  compel  our  country  to 
improvise  each  time  a  crisis  like  Teapot 
Dome  or  Watergate  develops. 

Some  ready  and  reliable  way  must  be 
found  to  overcome  the  built-in  conflicts 
of  interest  that  appear  to  exist  whenever 
the  powerful  are  asked  to  investigate 
themselves. 

Too  often  there  has  been  an  appear- 
ance that  corruption  in  high  places  is 
being  swept  imder  the  rug.  Because  of 
the  very  nature  of  the  Department  of 
Justice,  with  the  Attorney  G«ieral  so 
often  in  recent  years  a  chief  campaign 
or  political  aide  to  a  President,  certain 
criminal  and  civil  cases  always  are  sub- 
ject to  question  as  to  whether  justice 
really  is  being  done  and  whether  the 
public  interest  is  well  and  fully  served. 

These  are  serious  questions  which 
plague  the  administration  of  justice  in 
all  democratic  and  open  societies. 

We  should  come  to  grips  with  them, 
and  seek  solutions. 

One  possible  solution  would  be  to  es- 
tablish machinery  for  bringing  into  ex- 
istence a  Special  Prosecutor  when  alle- 
gations or  actual  Instances  of  high  offi- 
cial misconduct  come  to  light. 

One  way  to  implement  this  would  be  to 
create  a  permanent  commission,  inde- 
pendent, and  bipartisan,  appointed  by 
the  President  with  the  advice  and  con- 
sent of  the  Senate.  When  certain  types 
of  allegations  of  official  misconduct, 
abuse  of  public  trust  or  political  offenses 
come  to  Ught  at  a  high  level,  the  commis- 
sion would  designate  a  special  prosecutor 
to  investigate  and  prosecute  offenses 
against  the  United  States  arLslng  out  of 
the  events  and  allegations  brought  to  the 
Commission's  notice. 

So  that  we  may  consider  and  study 
this  matter  further.  I  shall  offer  legisla- 
tion establi-shing  a  study  task  force  to 
consider  this  fundamental  question: 

How  should  the  Nation  prosecute  of- 
fenses involving  high  levels  of  the  execu- 
tive branch,  particularly  when  the  Jus- 
tice Department — its  top  officials  ap- 
pointed by  and  answerable  to  the  White 
House — is  caused  upon  to  investigate  it- 
self and  or  the  White  House. 


Among  the  related  questions  which  the 
study  task  force  should  consider  would 
be: 

What  categories  of  possible  violations 
of  Federal  law  and  other  instances  ot  of- 
ficial misconduct  should  be  subject  to 
the  jurisdiction  of  a  permanent  prosecu- 
tion machinery? 

What  would  trigger  action  by  that  ma- 
chinery? 

Who  would  have  standing  to  bi-lng 
allegations  before  it? 

Should  there  be  a  permanent  prosecu- 
tor who  serves  for  an  extended  term, 
such  as  15  years?  After  thinking  it  over, 
I  question  whether  we  want  a  special 
prosecutor  on  hand  all  the  time — busUy 
looking  for  some  high  official  to  prose- 
cute. That  is  why  I  presently  favor  In- 
stead creation  of  a  permanent,  independ- 
ent and  bipartisan  commission  empow- 
ered under  specified  and  appropriate 
circumstances  to  designate  a  special 
prosecutor. 

Should  Congress  confirm  the  prose- 
cutor? 

Under  what  conditions  could  the 
prasecutor  be  removed  from  office? 

What  safeguards  would  be  necessary 
to  protect  against  mischief  or  abuses  by 
the  permanent  prosecutor  or  the  perma- 
nent commission  for  appointment  of  a 
special  prosecutor? 

I  have  no  instant  answers  to  any  of 
these  questions.  I  do  believe  they,  along 
with  similar  issues,  should  be  studied  by 
a  task  force  consisting  of  experienced 
and  able  persons  in  the  field  of  admin- 
istration of  justice. 

I  invite  those  Senators  who  have  been 
particularly  interested  in  the  current 
problem,  along  with  all  others,  to  join  me 
in  this  longer  range  effort. 

I  have  confidence  that  we  eventually 
will  overcome  the  crisis  of  Watergate. 
Our  sjrstem  of  government  is  strong 
enough  to  do  that. 

But  the  record  of  official  misconduct 
during  recent  years  is  not  good. 

The  restoration  of  public  confidence  in 
the  administration  of  justice,  and  in  our 
institutions  responsible  for  order  and 
justice  xmder  law,  is  vitally  important  to 
the  future  of  our  Nation.  We  must  seek 
to  establish  some  independent  institu- 
tion which  would  guarantee  to  the  public 
that  those  In  positions  of  high  trust  will 
not  abuse  that  trust. 

Mr.  MANSFIELD.  Mr.  President,  If  the 
Senator  from  Indiana  will  allow  me,  I 
would  like  to  yield  to  the  Senator  from 
Alabama  and  then  the  Senator  from 
Indiana  will  have  more  time  to  speak  in 
continuity. 

Mr.  BAYH  Very  weU. 

Mr.  ALLEN.  I  thank  the  Senator. 

Mr.  President,  the  Senator  from  Ala- 
bama is  not  one  of  the  cosponsors  of 
these  Special  Prosecutor  bills  and  he 
probably  Is  one  of  the  few  Members  of 
the  Senate  who  is  not  committed  one  way 
or  the  other  with  respect  to  these  bills. 

He  does  approve  the  idea  of  there  be- 
ing an  Independent,  Special  Prosecutor, 
and  he  believes  that  is  exactly  what  we 
have  now. 

So  the  junior  Senator  from  Alabama 
wants  to  applaud  the  request  and  action 
of  the  distinguished  majority  leader  in 
asking  that  these  bills  will  not  come  up 
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for  consideration  at  this  time,  while  at 
the  same  time  holding  them  on  the  cal- 
endar under  a  time  limitation  that 
would  guarantee  quick  action  by  the 
Senate  in  the  event  it  Is  necessary  to 
take  action  on  this  bill  or  on  these  bills. 
Mr.  President,  the  junior  Senator  from 
Alabama  has  not  always  voted  in  every 
instance  in  similar  fashion  as  the  dis- 
tinguished majority  leader,  but  his  ad- 
miration and  respect  for  the  distin- 
guished majority  leader  is  boundless,  and 
he  applauds  the  action  that  he  has  taken. 
It  is  far  too  seldom,  in  the  opinion  of 
the  Senator  from  Alabama,  that  we  see 
nonpcditical  positions,  statesmanlike 
positions  such  as  the  distinguished  ma- 
jority leiMler  has  taken  in  this  instance. 
He  has  not  taken  the  easy  way  out.  He 
has  taken  the  hard  way  out,  tiecause  I 
do  feel  that  the  people  of  this  country 
want  to  be  assured  that  we  do  have  an 
independent  Special  Prosecutor.  But  the 
distinguished  majority  leader,  in  asking 
that  these  bills  not  be  considered  at  this 
time,  has  certainly  taken  a  statesmanlike 
position,  and  the  Senator  from  Alabama 
gives  him  his  wholehearted  support  in 
that  request. 

It  is  hoped  that  these  matters  will  not 
be  pushed  at  this  time,  but  that  we  pro- 
ceed with  the  business  of  the  Senate  and 
the  business  of  the  Nation. 

So,  as  long  as  we  have  an  Independent 
Special  Prosecutor — and  that  is  what  we 
have  now — what  more  could  we  want? 

As  long  as  that  situation  exists,  why 
upset  the  applecart?  Why  take  action 
that  might  reflect  upon  the  role  smd  the 
work  of  the  independent  Special  Prose- 
cutor that  we  now  have?  He  is  independ- 
ent, as  the  Senator  from  Alabama  sees 
it,  and  as  long  as  he  is  exercising  that  In- 
dependence, as  long  as  he  is  acting  In 
the  manner  in  which  he  is  now  acting,  I 
see  very  little  reason  to  complain. 

So  I  applaud  and  appreciate  the  action 
that  the  majority  leader  has  taken  In 
this  instance,  and  I  pledge  him  my  whole- 
hearted support. 

Mr.  MANSFIELD.  I  thank  the  distin- 
guished Senator. 

Mr.  President,  1  yield  to  the  distin- 
guished Senator  from  Indiana  (Mr. 
Bayh)  and  sisk  unanimous  consent  that 
the  time  be  extended  beyond  the  hour 
for  as  long  as  the  distinguished  Senator 
wants  to  speak. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield  me  30 
seconds? 

Mr.  BAYH.  Mr.  President.  I  am  glad 
to  yield  to  the  Senator  from  Virginia. 

Mr.  HARRY  F.  BYRD,  JR.  I  want  to 
join  the  Senator  from  Alabama  In  ex- 
pressing complete  support  for  the  posi- 
tion taken  by  the  majority  leader. 

I  thank  the  Senator  from  Indiana  for 
yielding. 

Mr.  BAYH.  Mr.  President,  I  appreci- 
ate the  courtesy  of  our  distinguislied  ma- 
jority leader  in  making  It  possible  for 
the  Senator  from  Indiana  to  fully  express 
himself  on  this  matter. 

I  have  said  to  our  leader  pereonally, 
and  I  would  like  to  say  for  the  record:  1 
have  always  had  and  will  have  the  great- 
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est  respect  for  him  as  the  leader  and  a 
Member  of  this  body.  Beyond  our  profes- 
sional responsibilities  which  throw  us  to- 
gether and  give  us  the  privilege  of  serv- 
ing In  the  Senate,  I  consider  him  a  friend 
whose  value  judgments  I  find  extremely 
helpful. 

Because  of  this  feeling,  because  of  my 
desire  to  follow  his  leadership,  I  find 
myself  In  a  very  uncomfortable  position, 
In  which  I  feel  obliged.  In  fulfilUng  my 
responsibility  to  do  what  I  as  one  Senator 
thinks  Is  correct,  and  to  oppose  the  posi- 
tion which  he.  as  the  leader,  feels  is  cor- 
rect for  the  Senate. 

In  opposing  his  position,  I  in  no  way 
suggest  that  our  responsibilities  are  the 
same.  His  Is  a  broader  responsibility  to 
try  to  get  the  work  of  the  Senate  con- 
summated, but  I  am  sure  he  would  be  the 
first  to  suggest  that  each  of  us  has  his 
owTi  individual  responsibility  to  do  what 
we  think  is  right. 

I  feel  that  the  leader  Is  motivated,  as 
he  always  is,  by  the  best  of  Intentions 
and  the  finest  of  motives;  but  I  must 
say.  In  the  light  of  everything  ttiat  has 
happened  over  the  past  several  months 
or  few  weeks,  with  all  respect  to  my 
friend  and  my  leader,  I  feel  his  decision 
is  a  mistake. 

We  have  all  gone  tlirough  the  trauma 
of  Watergate  and  are  famihar  with  It. 
There  is  no  need  for  the  Senator  from 
Indiana  to  go  through  the  horrible  de- 
tails of  past  transgressions  or  go  into 
any  lengthy  discussion  of  the  Impact 
this  has  had  on  the  people  of  this 
country. 

May  I  say.  before  proceeding  further, 
I  do  not  know  any  more  than  the  aver- 
age cltiaen  about  what  really  happened 
with  what  we  now  call  Watergate.  I  hope 
it  Is  all  going  to  come  out  In  the  wash 
ultimately.  Some  people  are  going  to  go 
to  jail.  Some  people  are  going  to  be 
exonerated.  What  the  impact  of  this 
whole  mess  is  going  to  be  on  certain 
public  officials  is  unknown  to  me.  But  if  I 
am  any  judge  at  all  of  what  the  people 
I  represent  feel,  or  to  a  lesser  degree  what 
the  people  of  this  country  feel.  I  think 
the  most  critical  long-range  damage  that 
Watergate  has  done  is  Its  impact  on  the 
people's  respect  for  the  governmental 
process,  on  politicians  and  politics  irre- 
spective of  political  labels,  on  tradiUonal 
governmental  insUtutlons  that  usually 
have  worked  pretty  well,  but  which  now 
enjoy  little  confidence  from  the  people. 
I  have  seen  all  sorts  of  figures  on  this. 
One  I  saw  said  that  people  gave  the 
Senate  of  the  United  States  a  30-per- 
cent confidence  rating.  They  gave  the 
President  a  19-percent  confidence  rating. 
They  gave  the  garbage  collectors  of  the 
country  a  50-percent  confidence  rating. 
Without  looking  at  polls.  I  think  most  of 
us  who  read  our  mall — and  that  encom- 
passes all  of  us — understand  that  there 
are  a  lot  of  people  who  say,  "A  plague 
on  all  your  houses.  We  cant  trust 
anybody." 

I  think  that  feeling  increases  our  re- 
sponsibility to  take  whatever  steps  we 
can  to  extricate  ourselves  from  this 
quagmire.  It  Is  like  being  in  a  big  pit  of 
quicksand.  No  one  can  wave  a  wand  and 
extricate  us  from  the  events  of  the  past 


few  months  or  years.  But  I  feel  that  we 
have  the  responsibility  to  do  what  each 
of  us  can.  step  by  step,  to  get  out  of  the 
quicksand. 

I  have  felt,  and  stUl  feel  very  strongly, 
that  independent  prosecutor  legislation, 
establisliing  believable,  fail-safe  protec- 
tions as  near  as  human  beings  can  make 
them  fail-safe  establishing  an  office  of 
independent  Special  Prosecutor  is  one 
small  step  on  solid  footing,  one  forceful 
bit  of  evidence  to  the  people  of  the  coim- 
try  that  we  have  decided  to  move. 

I  suppose  that  the  Senator  from  In- 
diana feels  particularly  strongly  about 
this  because  of  the  privilege  given  him 
by  the  distinguished  majority  leader 
some  11  years  ago  to  serve  on  the  Ju- 
diciary Committee.  That  committee,  of 
course,  has  dealt  with  a  lot  of  these  oiat- 
ters  that  are  now  before  the  Senate. 

My  memory  is  still  vivid  of  Richard- 
son hearings.  We  are  all  familiar  with 
the  sequence  of  events  which  led  to  the 
resignation  of  the  previous  two  Attor- 
neys General.  So,  Elliot  Richardson  came 
before  our  committee.  The  Senate  almost 
to  a  man  and  the  Judiciary  Committee 
realized  that  this  was  an  opportunity  for 
us  to  take  a  step  out  of  the  quicksand. 
And  so  we  asked  Elliot  Richardson  the 
most  penetrating  examination  and  the 
most  excruciating  questioning. 

I  must  say  that  I  was  extremely  proud 
to  see  the  way  in  which  he  handled  him- 
self before  that  committee.  He  went  to 
some  pains  to  work  with  many  Senators 
on  the  committee  to  establish  those  in- 
dependent g\udelines  under  which  the 
Office  of  Special  Prosecutor  would  be 
conducted.  He  put  them  in  the  JWeral 
Register  so  that  they  would  have  the 
force  and  effect  of  the  law  of  the  land. 
And  then  he  went  about  his  business  of 
enforcing  the  commitment  he  had  made 
to  the  country  and  to  the  Senate. 

When  the  time  came  when  he  could 
no  longer  fulfill  that  commitment,  he 
had  courage  enough  to  resign  rather  than 
to  knuckle  under. 

We  went  through  that  period,  and  most 
of  us  were  assured  that  we  would  not 
have  to  worry  about  less  than  an  ade- 
quate, full,  impartial  investigation  of 
Watergate.  We  put  it  out  of  our  minds 
and  put  it  behind  us  because  we  had  had 
so  many  assurances. 

We  had  had  the  statement  of  Mr.  Elliot 
Richardson. 

Mr.  President,  I  ask  unanimous  consent 
to  have  the  entire  statement  of  Mr.  Rich- 
ardson printed  in  the  Rbcorb. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

StaTEU£NT  or  KlJJOT  Richajuison 
I  have  given  him  absolute  authority  to 
nuike  aU  decisions  bearing  upon  the  prose- 
cution of  the  Watergau  case  aiid  related 
matters.  I  hare  Instructed  him  that  if  he 
should  consider  it  appropriate,  he  ha*  the 
authority  to  name  a  special  supenrtelng  pros- 
ecutor for  matters  arising  out  ot  the  case. 
Whatever  may  appear  to  hare  l>een  the 
case  t>efore.  whatever  improper  activities  may 
yet  be  discovered  in  connection  with  thla 
whcde  sordid  affair.  I  want  the  .American  peo- 
ple. I  want  you  to  know  t>eyoDd  the  sbatkiw 
of  a  doubt  that  during  mr  terms  as  Prc«idaut, 
justice  will  be  pursued  falriy,  fully,  and  Im- 
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Mr.  BAYH.  Mr.  President,  in  the  final 
analysis  when  he  was  asked  if  It  was  pos- 
sible for  the  President  to  intervene  in 
the  way  in  which  the  Office  of  Special 
Prosecutor  would  be  handled,  he  said: 
"It  just  will  not  happen." 

We  heard  the  President  of  the  United 
States  say: 

I  will  give  him  absolute  authority  to  make 
aU  decisions.  Justice  will  be  pursued  fairly, 
fully,  and  Impartially  no  matter  who  is  In- 
volved. 

We  were  at  a  committee  hearing  and 
we  heard  the  distinguished  minority 
leader — a  very  honest,  reputable  man — 
come  straight  from  the  White  House  and 
quote  the  words  of  the  President  in 
which  he  said: 

Now,  the  President  this  morning  made  It 
clear  to  me  that  he  wUl  In  no  way  Intervene 
In  the  selection  of  the  prosecutor  nor  In  the 
conduct  of  his  office,  nor  in  his  final  report; 
that  the  investigation  must  proceed  without 
fear  or  favor  to  the  full  and  complete  truth 
and  toward  the  final  fl.xlng  of  reqjonslbUlty 
through  the  Judicial  process  ...  We  start 
with  the  assurances  that  the  President  of  the 
United  States  wishes  a  complete,  total,  abso- 
lute and  utter  Investigation  to  the  end,  to 
the  truth,  and  to  the  ultimate  consequences. 
(Richardson  Hearings  at  46-46.) 

Here  is  a  man  who  is  honest  and  repu- 
table. He  told  the  commitee  what  he 
had  just  been  told  by  the  President.  We 
believed  it.  And  Mi.  Cox  and  Mr.  Rich- 
ardson proceeded.  And  we  put  Watergate 
further  out  of  our  minds  until  October 
20. 

On  October  20,  the  foundation  of  this 
country  was  shaken  as  it  has  seldom 
been  shaken  before.  We  were  confronted 
with  the  President  not  only  going  back 
on  his  word,  but  coming  just  to  the  brink 
of  putting  himself  above  the  law  in  say- 
ing, "I  am  going  to  refuse  to  obey  a  court 
order." 

Even  the  strongest  supporters  of  the 
President  were  quick  to  say,  "Wait  just 
a  minute." 

One  of  the  best  examples  I  can  cite  Is 
the  fact  that  we  saw  an  outpouring  of 
public  demand  the  likes  of  which  I  have 
not  seen  in  my  12  years  in  the  Senate. 
Telegrams  and  letters  poured  into  Wash- 
ington. They  were  most  derogatory  with 
respect  to  the  conduct  of  the  President. 
The  people  said  that  the  President 
should  be  impeached.  As  a  result,  the 
President  changed  his  mind. 

As  the  majority  leader  had  said  much 
earlier,  if  we  had  had  an  independent 
Special  Prosecutor  bill  before  the  Senate 
at  that  moment,  it  would  have  probably 
passed  by  a  sizable  margin. 

We  have  traditionally  in  the  Senate  re- 
sponded to  the  wishes  of  the  people.  We 
introduced  the  bills  that  were  before  the 
Senate.  We  held  hearings,  extensive 
hearings.  We  had  constitutional  authori- 
ties travel  from  all  over  the  country  and 
stress  their  support  for  the  vehicle  which 
is  preferred  by  the  Senator  from  Indi- 
ana, 8.  2611.  That  measure  is  supported 
by  the  heads  of  our  most  prestigious 
law  schools  and  by  the  American  Bar 
Association  Board  of  Governors,  who  are 
not  known  for  taking  hasty  action. 
8.  2611  measure  was  unanimously 
supported. 


We  had  100  Members  of  the  House  and 
some  60  Members  of  the  Senate  on  cme 
bill  or  another. 

We  responded.  However,  I  am  con- 
cerned that  once  again  we  have  sort  of 
adopted  the  philosophy  of  the  squeak- 
ing wheel  where  when  the  wheel  squeaks 
we  respond,  and  when  it  stops  squeaking 
we  forget  about  the  imperfections. 

With  all  respect  to  those  who  do  not 
feel  as  strongly  about  this  matter  as  I, 
that  is  exactly  where  we  are  now.  The 
Senate  is  not  as  concerned,  not  because 
the  basic,  underlying  imperfections  which 
shook  the  country  have  been  perfected. 
There  have  been  some  factual  changes. 
However,  the  same  potential  for  danger 
is  there.  Yet,  it  is  not  quite  so  obvious. 
And  because  it  is  not  quite  so  obvious, 
we  are  about  to  take  steps  which  would 
prohibit  us  from  keeping  the  same  dan- 
ger, not  from  just  lurking,  not  from  just 
being  apparent,  but  from  being  real. 

Some  facts  have  changed.  We  have  had 
the  appointment  of  a  good  man  as  in- 
dependent prosecutor.  We  have  had  the 
nomination,  and  I  think  we  shortly  will 
have  the  confirmation,  of  another  good 
man  as  Attorney  General. 

We  have  had  the  special  prosecutor 
pursue  with  vigor  and  diligence  and  with 
his  significant  legal  skills  the  conduct  of 
the  Watergate  investigation,  maintain- 
ing the  staff  that  had  already  been  de- 
veloped, requesting  from  the  White 
House  evidence  and  getting  some  of  it, 
causing  consternation  In  the  White 
House. 

So  there  are  those  who,  because  other 
business  is  more  pressing,  suggest  that 
we  can  afford  to  postpone  until  a  later 
date  the  ultimate  action  of  passing  a 
truly  independent  prosecutor  bill. 

Mr.  President,  I  speak  only  as  one 
voice  in  the  Senate,  but  I  want  this  rec- 
ord to  show  that  the  facts  which  exist 
now  are  almost  Identical  with  the  fswjts 
that  existed  2  months  ago.  Two  months 
is  not  a  very  long  period  of  time,  unless 
it  is  2  weeks  before  adjournment. 

Two  months  ago  any  of  us  could  have 
stood  where  the  Senator  from  Indiana 
is  now  standing  and  said.  "A  good  man  is 
serving  as  independent  prosecutor.  A 
good  man  is  pursuing  independently  the 
Watergate  case.  A  good  man  is  demand- 
ing evidence  from  the  White  House.  A 
good  man  is  causing  consternation  down 
at  the  White  House.  And  a  good  man  is 
serving  as  Attorney  General." 

We  could  have  said  then,  as  we  say 
now,  "Independent  guidelines  are  govern- 
ing him.  They  are  in  the  Federal  Regis- 
ter. They  have  the  effect  of  law." 

Yet  we  found  out,  less  than  2  months 
ago.  that  when  one  man,  the  President 
of  the  United  States,  decides  to  eradicate 
all  of  these  actions  and  remove  all  of 
those  public  servants  who  are  doing  a 
good  job,  he  can  do  so. 

I  am  not  about  to  take  this  oppor- 
tunity to  examine  the  reasons  why  the 
President  changed  his  mind  between  the 
unequivocal  statement  he  made  to  Sena- 
tor ScoTT  and  the  unequivocal  statement 
he  made  on  television  to  the  Amerioto 
people,  and  the  actions  he  took  on  Octo- 
ber 20.  Sufnce  It  to  say  he  as  Presichnt 
thought  he  should  take  the  action  Kp 
did,  and  there  was  no  qualification,  ndv 


restraint  that  could  be  imposed  upon  him 
to  prohibit  him  from  taking  that  action. 
So  we  saw  a  good  man,  Archibald  Cox, 
go.  We  saw  a  good  man,  Elliot  Richard- 
son, go.  And  we  saw  a  good  man,  Wil- 
liam Ruckelshaus,  go. 

So  we  have  had  some  temporary  relief 
again.  We  have  had,  I  repeat,  some  tem- 
porary relief.   What  concerns  me,  Mr. 
President,  is  that  we  are  on  a  sort  of 
roller  coaster.  We  are  up  one  minute 
and  down  the  next.  It  seems  to  me  we 
ought  to  try  to  put  this  roller  coaster 
at  a  reasonably  even  level  on  the  track. 
We  are  on  a  roller  cosister,  and  each 
dip  goes  farther  down.  The  President's 
Saturday  night  massacre,  we  were  going 
down.  He  annoimces  he  is  going  to  re- 
lease the  tapes,  we  are  going  up.  He  an- 
nounces that  two  of  the  tapes  do  not 
exist,  we  are  going  down.  He  appoints 
Jaworskl,  we  are  going  up.  We  find  out 
Rose  Mary  Woods  had  a  little  problem 
with  the  foot  pedal,  we  are  going  down, 
Mr.   President,   I  just  wish   that   we 
would   take  the  steps  necessary   to  do 
what  we  can  to  slow  down  the  roUer 
coaster.  We  are  told  that  it  cannot  hap- 
pen again.  We  are  told  here  this  morn- 
ing by  weil-intentioned  colleagues,  some 
of  whom  are  supporting  the  bill,  who 
have  been  avid  supporters  of  the  bill, 
real  tigers  in  putting;  it  together,  and 
men  of  unquestionable  good  conscience 
and  motives.  "Let's  ask  this  question  of 
Mr.  Saxbe.  Let's  ask  that  question.  Sen- 
ator Bayh   are  you   going   to   ask   this 
question?" 

Mr.  President,  nobody  in  this  body  can 
conceive  of  a  question  that  was  not  asked 
of  Elliot  Richardson,  said  we  got  the  right 
answers.  And  not  only  did  we  get  the 
right  answers  when  the  questions  were 
asked  him,  when  the  time  came  to  stand 
up  and  be  counted,  Elliot  Richardson 
resigned. 

But  that  did  not  keep  this  country 
from  being  thrown  into  a  kind  of  cata- 
clysmic chaos  the  like  of  which  we  can- 
not afford  in  the  future.  And  I  am  con- 
cerned, really  concerned,  about  where 
we  are  headed. 

We  can  get  all  of  the  same  assurances 
from  Saxbe,  and  I  think  he  will  respond, 
in  the  event  he  is  forced  to  do  so,  as 
Elliot  Richardson  did.  But  I  wonder  why 
it  is  not  possible  for  us  to  do  a  little  more 
self-examination  here.  Maybe  I  am  so 
immersed  in  this  issue  that  I  get  a  little 
extreme  in  my  judgment,  but  I  just  get 
tired  of  reading  those  letters  from  con- 
stitutents.  They  used  to  be  from  a  few 
kids  on  the^iampuses  who  wanted  to 
stop  the  war  ih  Vietnam.  Now  they  are 
from  a  lot  broader  cross-section  of  my 
State.  They  are  saying  some  very  derog- 
atory things  about  governmental  in- 
sUtutions  that  I  hold  dear.  They  are  say- 
ing some  very  derogatory  things  about 
the  Congress  of  the  United  States.  They 
are  saying  some  very  derogatory  things 
about  the  Senate,  which  I  love. 

They  talk,  and  we  have  talked.  How 
many  of  us  have  not  made  statements  on 
this  floor  about  the  danger  of  too  much 
power  moving  down  to  1600  Pennsylvania 
Avenue,  and  that  it  is  time  to  iea.ssert 
ourselves  in  a  whole  wide  variety  of 
areas?  Because  of  the  leadership  of  our 
disUnguished  majority  leader  and  some 
other  Members  of  this  body,  we  started. 
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We  passed  war-powers  bill.  But  that  Is 
just  a  first  step.  We  have  to  set  a  record 
that  Is  a  consistent  record  of  taking  the 
steps  necessary  to  reassert  to  powers  of 
the  Congress,  of  taking  the  steps  neces- 
sary to  solve  some  of  the  problems  or 
prevent  some  of  the  problems  before  they 
happen. 

I  do  not  know  how  many  people  have 
written  me  saying,  "Why  don't  you  do 
something?  Why  didn't  you  do  some- 
thing back  then?  Won't  somebody  stand 
up?" 

Perhaps  this  judgment  on  the  part  of 
some  who  write  is  too  harsh,  because  I 
think  most  of  us  here  are  trjTng  to  do 
something,  trying  to  stand  up.  But  I 
fear  that  once  in  a  wliile  we  give  in  too 
easily,  and  I  feel,  with  all  respect  to 
those  who  disagree,  that  this  is  one  of 
those  instances  where  we  are  giving  in 
too  easily.  And  we  are  not  only  giving 
in  too  easily,  we  are  giving  in  in  an 
area  where  it  seems  to  me  the  track 
record  is  pretty  clear  that  we  have  a 
significant  problem. 

War-making  powers,  impoundment  of 
appropriations,  those  are  pretty  compli- 
cated problems.  There  is  no  easy  solu- 
tion, no  easy  definition  of  what  Congress 
should  do  to  prohibit  the  executive 
branch  from  doing  thus  and  so.  But  on 
this  one,  Mr.  President,  we  know  what 
the  problem  is.  Anyone  knows  who  can 
remember  for  7  weeks — 7  weeks  ago  last 
Saturday.  We  know  what  the  problem  is, 
we  know  the  steps  to  be  taken,  we  know 
the  objectives.  And  yet,  for  reasons  that 
are  sincere  reasons  to  those  who  propose 
them,  we  are  not  taking  these  steps. 

Mr.  President.  I  did  not  know  whether 
to  laugh  or  cry  when  I  read  the  editorial 
yesterday  morning  in  the  Washington 
Post — a  newspaper  which  I  think  Is  one 
of  the  most  conscientious  journals  in  this 
country.  I  do  not  lessen  that  assessment 
because  they  come  down  on  the  opposite 
side  of  this  Issue  from  the  Senator  from 
Indiana. 

But  what  really  pains  was  not  their 
objection  to  an  Independent  Prosecutor 
as  contained  in  S.  2611  or  Einy  Inde- 
pendent Prosecutor  but,  as  I  recall  that 
editorial,  what  pains  them  were  its  clos- 
ing sentences: 

Congress  is  known  for  a  certain  skill  at 
putting  off  and  putting  over  what  it  does  not 
wish  to  bring  to  a  final  vote.  Finding  ways  to 
do  just  that  In  this  manner  should  not  strain 
Its  inventiveness. 

Mr.  ROLLINGS.  Mr.  President,  will 
the  Senator  from  Indiana  yield' 

Mr.  BAYH.  I  yield. 

Mr.  ROLLINGS.  I  wonder  whether  the 
Senator  would  consider  the  idea,  that 
what  has  really  occurred  is  a  change  of 
circumstances  in  that  there  now  per- 
sists general  confidence  in  the  Special 
Prosecutor.  At  the  time  of  the  "Saturday 
night  massacre,"  everyone  was  alarmed. 
We  thought,  as  did  the  Senator  from 
Indiana,  that  legislation  was  necessary  to 
establish  confidence. 

However,  now  that  the  Special  Prose- 
cutor. Mr.  Jaworskl.  a  foi-mer  president 
of  the  American  Bar  Association,  has 
been  appointed,  he  does  appear  to  ha\-e 
Independence  and  he  does  have  integrity. 
This  was  the  thrust  of  tlie  Senator's  bill. 

Could  it  now  be  that  legislation,  ratlier 


than  establishing  confidence  after  the 
ensuing  weeks  and  the  performance  of 
Mr.  Jaworskl,  will  shake  confidence? 

Specifically,  how  would  I  react  if  I 
were  Mr.  Jaworskl,  knowing  that  I  was 
operating  under  the  law.  and  kiwwing 
that  even  the  judges  who  testified  with 
respect  to  this  appointment  of  the  prose- 
cutor had  raised  legal  questions  about  its 
constitutionality.  Would  Mr.  Jaworskl 
then  say.  "I  was  doing  aU  right,  making 
my  motions  and  doing  my  job.  I  was  act- 
ing independently,  and  I  did  not  have 
that  special  congressional  caveat  to 
worry  about.  Then  along  comes  detailed 
congressional  legislation  that  would  re- 
strict me  or  subject  me  to  questions." 

So  again,  turning  back  to  the  public— 
and  the  Senator  from  Indiana  and  I  have 
our  interest  in  the  people  of  America, 
they  wonder  whom  to  have  confidence  in 
up  here  In  Washington. 

Now  the  people  seem  to  have  some- 
one who  is  coming  through.  They  have 
confidence  in  Mr.  Jaworskl.  Evidently  he 
Is  one  the  White  House  is  responding  to, 
and  the  Justice  Department  and  the  ju- 
diciary are  responding  as  well.  Only  gen- 
erally have  the  media  been  critical,  but 
they  are  responding.  Even  Members  of 
Congress,  Senate  and  House  Members, 
say  they  have  confidence  In  Mr.  Jawor- 
skl. 

Then,  all  of  a  sudden,  in  comes  a  bill 
that  would  shake  that  confidence  in  Mr. 
Jaworskl. 

Is  that  not  the  case  we  have  here? 
We  are  not  trying  to  avoid  the  issue — 
or  whatever  that  critical  remark  was — 
we  do  have  the  "courage"  to  move  for- 
ward. But  courage  must  be  tempered 
with  wisdom  and  commonsense  to  rec- 
ognize the  facts  as  they  face  us.  Many 
times,  yes,  legislation  will  give  the  peo- 
ple confidence,  but  other  times  legisla- 
tion can  shake  their  confidence.  I  think 
we  face  a  situation  now  where  we  need 
future  senatorial  leadership  on  this  point. 
If  the  legislation  were  necessary  later 
on,  let  us  act  then.  We  are  not  politlcallv 
maneuvering  now  but  rather,  we  are 
really  holding  it  In  abeyance.  We  are 
saying  that  for  now  It  is  working  well 
imder  the  present  law,  without  the  threat 
of  a  judicial  contest  and  the  other  un- 
certainties of  new  legislation. 

So  why  say  now  that  what  Is  really 
needed  is  special  legislation? 

Many  who  have  been  following  us  say. 
"Congress  does  not  believe  in  him."  So 
It  could  be  that  we  would  lose  the  gentle- 
man and.  rather  than  creating  confi- 
dence, we  could  be  shaking  it;  and, 
rather  than  having  a  Special  Prosecutor 
that  the  Senator  from  Indiana  and 
many  of  the  rest  of  us  does  have  confi- 
dence in,  we  would  have  to  start  all  over 
again  with  a  newcomer. 

Mr.  BAYH.  Mr.  President.  I  think  It  Is 
possible  for  reasonable  men  to  look  at 
the  situation  and  come  to  the  conclusion 
the  Senator  from  South  Carolina  does. 
I  am  s'lre  he  does  that  with  the  purest 
of  motives  and  from  the  depth  of  his 
conscience. 

The  Senator  from  Indiana,  however, 
looks  at  this  same  situation  and  comes  to 
a  different  conclusion. 

As  I  have  said  before  my  colleagiie  was 
on  the  floor,  I  think  we  have  confidence 


in  Mr.  Jaworskl  right  now.  But  by  look- 
ing at  the  polls — If  they  are  any  Indica- 
tion— we  will  find  that  80  percent  of  the 
people  think  we  should  have  an  inde- 
pendent prosecutor. 

I  am  concerned  about  what  we  do  here. 
I  am  sure  the  Senator  from  South  Caro- 
lina has  made  more  than  one  statement 
about  judges  getting  involved  in  the  leg- 
islative process.  So  I  think  we  have  a 
responsibility  doing  what  we  think  is 
right. 

There  is  nothing  in  the  bill  sponsored 
by  the  Senator  from  Indiana,  3.  2611,  to 
keep  Mr.  Jaworskl  from  continuing  to 
operate  as  an  independent  prosecutor.  In 
fact,  one  of  the  pending  bills — and  I 
think  a  proposed  amendment  by  the 
Senator  from  Illinois — would  suggest 
that  we  put  into  statutorj-  law  the  pres- 
ent ofl^e  and  then  have  another  en- 
closure, such  as  S.  2611,  in  the  event  he  Is 
discharged. 

The  Senator  from  Indiana  does  not 
feel  that  providing  an  independent  maa- 
date  for  a  man  now  doing  a  good  job, 
keeping  the  same  thing  from  happening 
to  him  that  happened  to  Mr.  Cox,  can 
be  suggested  as  less  than  confidence. 

It  Is  like  the  fellow  who  gives  his  wife 
a  house  and  then  comes  along  and  later 
says.  "Here  Is  the  deed." 
I  think  that  is  what  we  are  doing. 
Mr.  President,  let  me  proceed  and  not 
detain  the  Senate  any  longer  than  my 
OMiscience  really  would  allow,  to  give 
a  final  description  of  this  matter. 

There  are  a  number  of  reasons  givm 
to  put  this  matter  off,  all  of  which  I  ac- 
cept as  being  advanced  for  the  most  ap- 
propriate motives.  One  is.  as  the  distin- 
guished Senator  from  South  Carolina  has 
said,  that  to  the  people  this  legislation 
would  weaken  confidence  in  Mr.  Ja- 
worskl. 
As  I  have  said.  Mr.  Jaworskl  is  just  as 

stiong  now  as  Mr.  Cox  was  8  weeks  ago 

no  less,  no  more. 

So  I  think  contran.-.  to  mj-  friend  from 
South  Carolina,  and  others  who  share 
his  view,  that  instead  of  weakening  Mr. 
Jaworskl.  we  are  strengthening  him.  We 
are  saying,  and  everyone  else  is  saying. 
"Mr.  Jaworskl  is  doing  a  great  Job.  Let 
us  put  on  the  books,  in  a  statute,  a  man- 
date to  let  him  continue  to  do  that  great 
job." 

Others  say  that  to  try.  and  to  fail,  or 
to  be  less  than  unanimous,  will 
strengthen  the  hopes  of  the  President 
that  he  might  get  Involved  In  various  ad- 
ventures because  he  sees  that  we  do  not 
have  the  votes  necessary  to  pass  this 
measure. 

Mr.  President,  I  hope  there  is  no  one 
here  who  believes  that  the  White  House 
carmot  coimt.  The  White  House  knows 
where  we  are  on  this  right  now.  So  I  fear 
that  we  already  have  to  face  up  to  the 
fact  that  the  White  House  knows  we  do 
not  have  the  votes,  apparently,  to  pass 
this. 

There  are  e\Tn  same  who  suggest — 1 
doubt  if  very  many  will  confess  it  open- 
Lv — every  time  some  people  say  to  me. 
"Birch,  just  back  off  this  thing.  Dont  you 
know  that  If  we  go  ahead  this  way  the 
President  might  do  again  what  he  did 
with  Mr.  Cox.  and  that  is  all  we  would 
need  to  impeach  him?" 
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Mr.  President,  you  know,  if  we  are 
going  to  impeach  the  President,  we  will 
impeach  him  on  what  he  does.  I  think  fw 
any  of  us  to  suggest  that  we  should  be  a 
part  of  this  business  in  order  to  shore  up 
the  chinks  in  our  armor  to  keep  the  Pres- 
ident from  yielding  to  temptation  or  be- 
ing less  than  responsible. 

I  listened  with  a  great  dead  of  interest 
to  the  statements  that  have  been  made. 
I  know   that   the   majority   leader  and 
others     feel     very     strongly— they     are 
honest  and  sincere  in  their  beliefs — that 
by  taking  this  matter  off  the  calendar 
and  putting  It  on  the  shelf,  with  time 
limits,  that  tliis  wQl  be  an  incentive  to  in- 
sure the  independence  of  Mr.  Jaworskl 
and  cause  the  President  to  be  thoughtful 
before  he  dabbles  once  again  with  that 
Independence.    Well.    Mr.    President.    I 
think  we  all  have  gone  through  some 
rather  frustrating  moments  in  the  legis- 
lative process  before  a  measure  could  be 
passed.  We  do  have  time  limits.  Steps 
can  be  taken.  It  has  to  pass  the  House, 
and  the  President  can  veto  it.  Then  there 
are  no  time  limits.  Then  we  require  a  two- 
thirds  vote.  The  distingmshed  Senator 
from  Alabama  has  proved  tliat  it  is  dif- 
ficult to  get  two- thirds  of  the  U.S.  Senate 
to  agree  to  certain  things. 

In  the  meantime,  more  time  passes, 
just  as  it  has  since  October  20. 

One  last  general  thought:  I  had  hoped 
that  the  Senate  would  move  on  this 
measure,  not  because  I  thought  Mr. 
Jaworskl  was  not  doing  a  good  job  at 
this  moment  or  would  continue  to  do  a 
good  job;  not  because  I  thought  the 
President  was  conspiring  to  find  ways  to 
remove  him.  as  he  did  in  fact  remove 
Mr.  Cox.  I  do  not  know  if  the  President 
has  that  In  mind  at  this  moment.  But  I 
looked  upon  this  legislation,  and  I  still 
look  upon  it.  as  an  ounce  of  prevention, 
as  a  step  necessary  to  shore  up  a  rather 
significant  hole  in  our  roof  or  crack  in 
our  foundation  before  the  rains  or  the 
earthquakes  come. 

I  do  not  know  why  our  Nation  as  a 
whole,  from  a  governmental  standpoint, 
is  not  able  to  come  to  grips  with  pre- 
ventive legislation,  instead  of  always 
rushing  out  to  try  to  put  out  the  fire, 
to  still  the  emergency.  That,  as  I  see  it. 
Is  exactly  what  we  are  asking  for.  We 
have  a  number  of  alternatives. 

I  feel  very  strongly,  of  course,  about 
S.  2611.  There  are  others.  We  had  hoped 
to  have  a  couple  of  days  to  see  whether 
we  could  find  some  way  to  meld  these 
together,  but  apparently  this  is  not  pos- 
sible. With  the  differences  that  exist  in 
the  bill.  I  think  it  is  important  to  recog- 
nize that  three- fourths  of  the  provisions 
in  those  bills — all  of  them — are  identical. 
I  am  concerned  not  just  with  the  Inde- 
pendent prosecutor,  not  just  with  justice, 
not  just  with  the  need  to  go  ahead  and 
see  that  those  who  are  guilty  are  con- 
victed, which  I  think  is  important  from 
the  standpoint  of  shoring  up  faith.  We 
have  to  recognize  that  if  the  time  comes 
when  the  President  says  to  Mr.  Jaworskl. 
"No  more  papers;  this  has  gone  too  far." 
and  certain  defendants,  such  as  Mr. 
Mitchell  and  Mr.  Stans.  have  asked  for 
papers  that  cannot  be  delivered  by  the 
prosecutor  because  of  White  House  in- 
action, then  in  most  cases  the  courts  are 
going  to  throw  those  cases  right  out  of 
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court.  I  do  not  need  to  go  Into  amy  vivid 
description  of  what  that  does  to  the  coo- 
fldence  of  our  people  in  their  system  of 
justice. 

I  am  concerned  not  only  about  con- 
viction; I  am  concerned  about  the  exon- 
eration of  those  who  are  innocent.  After 
he  had  been  discharged,  Archibsdd  Cox 
said,  *You  know.  Senator.  I  investigated 
this  case  or  that  case,  and  I  did  not  think 
the  things  that  had  been  published  or 
printed  in  the  news  media  were  substan- 
tial. I  did  not  think  there  was  a  good 
case,  I  did  not  think  probable  cause 
existed.  I  thought  that  person  was  not 
guilty."  When  Archibald  Cox  makes  that 
decision,  nobody  is  going  to  question  It. 
But  even  with  Leon  Jaworskl  doing  the 
best  job  he  can.  I  think  many  people  out 
there  have  become  so  cynical  that  they 
look  at  the  record  and  say,  "Here  is  a 
man  who  was  appointed  by  the  Presi- 
dent. He  can  be  fired  by  the  President. 
Who  are  you  kidding?  I  read  the  news- 
paper, I  t>elieve  that  man  is  guilty,  and 
there  must  be  some  sort  of  shady  deal,  or 
he  certainly  would  have  been  put  on  the 
blocks  before  now." 

Last,  Mr.  President.  I  am  concerned 
about  making  our  whole  system  believ- 
able. I  do  not  want  the  people  of  this 
country  to  believe  that  it  is  possible  for 
what  I  just  described  to  happen.  The 
reason  we  were  relying  upon  an  inde- 
pendent prosecutor  appointed  by  a  three- 
judge  court  Is  that  many  of  us  were  more 
concerned  about  the  believabUlty  of  the 
results  than  we  were  about  the  results 
themselves.  We  did  not  want  the  people 
of  the  country  to  believe  that  a  Prosecu- 
tor was  operating  who  could  be  hired 
and  fired  by  the  President.  Just  as 
strongly,  we  in  Congress  felt  that  we  did 
not  want  that  Prosecutor  out  there  re- 
sponsible to  Congress,  controlled  by  the 
Democrats,  hired  and  fired  by  the  Demo- 
crats; because  we  knew  that  some  people 
would  say,  "That  is  just  a  vindictive  ef- 
fort to  get  the  Republican  President." 

That  is  why  we  chose  the  vehicle  of 
the  courts.  Whether  it  is  that  vehicle  or 
another,  I  think  the  most  important  rea- 
son we  need  to  proceed  to  enact  statutory 
legislation  now  is  to  make  the  outcome 
of  the  Watergate  matter  believable,  to 
give  that  prosecutor  the  authority,  In 
fact  and  in  appearance,  to  follow  those 
tracks  wherever  they  lead,  no  matter  to 
whose  door,  and  to  let  justice  prevail,  so 
that  everybody  in  the  country  will  be 
able  to  believe  the  result. 

That  is  why  the  Senator  from  Indiana 
feels  so  strongly  that  we  should  proceed 
and  regrets  deeply  that  we  are  not  oper- 
ating under  the  unanimous-consent 
agreement  which  has  been  set  aside. 

Mr.  HATHAWAY.  Mr.  President,  I 
wholeheartedly  endorse  the  remarks  of 
the  Senator  from  Indiana  (Mr.  Bath).  I 
want  to  put  myself  on  record  as  being 
strongly  opposed  to  the  shelving  of  con- 
sideration of  the  matter  of  the  appoint- 
ment of  the  Special  Prosecutor.  Although 
I  agree  with  the  opinion  of  the  distin- 
guished majority  leader  that  the  present 
Special  Prosecutor  and  the  Attorney 
General -designate  are  men  of  impecca- 
ble character  and  high  integrity.  I  do  not 
feel  that  this  justifies  deferring  action 
on  this  subject. 
Most  of  the  argxmients  on  this  matter 


have  turned  on  the  question  of  which  of 
the  various  proposals  assures  the  prose- 
cutor of  the  highest  degree  of  Indepen- 
dence while  at  the  same  time  falling 
within  the  limitations  of  the  Constitu- 
tion. For  a  number  of  reasons,  I  feel  that 
the  bill  introduced  by  Senators  Hart  and 
Bayh  best  fits  these  standards.  But  there 
is  a  more  subUe  and,  I  think,  more  im- 
portant reMon  for  the  ptissage  of  some 
legislation  in  this  area  at  the  present 
time. 

The  point  is  that  despite  any  assur- 
ances, despite  any  agreements,  despite 
any  arrangements,  we  still  have  an  in- 
vestigator being  asked  to  Investigate  the 
man  who  hired  him  and  who,  in  every 
real  sense,  is  still  his  boss.  Thus  stated, 
the  situation  just  does  not  "feel"  right  to 
me.  nor,  I  suspect,  to  the  American  peo- 
ple. And  our  most  important  task  at  this 
time  is  to  restore  the  faith  of  these  peo- 
ple in  their  National  Qovemment.  Mr. 
Jaworskl  can  do  the  most  aggressive  job 
possible  in  this  matter  and  a  substantial 
number  of  people  will  not  believe  it  be- 
cause he  is  the  man  handpicked  by  the 
President  after  the  inexcusable  firing  of 
Archibald  Cox.  We  can  spin  arguments 
here  for  days  on  end,  but  the  present  ar- 
rangement simply  does  not  make  sense 
to  the  ordinary  citizen. 

I  would  think  the  President  and  his 
supporters  would  be  strong  advocates 
for  moving  this  legislation  as  expedi- 
tiously as  possible.  If  Mr.  Jaworskl  ends 
up  giving  the  President  a  clean  bill  of 
health,  this  measure  is  the  best  avail- 
able defense  to  the  InevlUble  cry  of 
•whitewash".  Without  this  protecUon, 
confidence  in  any  result  favorable  to  the 
President  will  be  limited,  at  best. 

In  making  decisions  on  matters  such 
as  this.  I  think  it  is  important  to  put 
ourselves  in  the  position  of  the  people 
who  do  not  know  our  friend  Bill  Saxbe 
and  have  not  had  the  opportunity  to 
question  Leon  Jaworskl.  They  can  only 
go  on  what  the  situation  looks  like  and 
how  it  squares  with  their  everyday  ex- 
perience. It  is  in  this  context  that  I  think 
our  failure  to  act  on  this  measure  is  so 
untimely  and  unfortunate.  The  confi- 
dence of  the  people  in  their  institutions 
of  government  is  a  fragile  thing  and  yet 
It  Is  the  cement  which  binds  our  entire 
system.  This  administration  has  done 
irreparable  damage  to  this  bond  between 
the  citizens  and  their  leaders;  it  be- 
hooves us  to  prevent  any  further  widen- 
ing of  the  breach. 

Mr  MANSFIELD.  Mr.  President,  first 
let  me  say.  to  wind  up  this  discussion, 
that  I  know,  personally,  how  deeply  the 
distingxiished  Senator  from  Indiana  feels 
about  the  resolution  which  bears  his 
name,  with  others,  S.  2611,  and  how 
deeply  involved  he  has  been  in  this  whole 
situation. 

I  thank  him  for  his  consideration.  I 
appreciate  his  feelings.  I  am  glad  he  has 
spoken  out.  I  hope  that  out  of  this  col- 
loquy today  will  come  the  possibility,  in 
the  not  too  distant  future,  to  bring  this 
matter  to  the  floor  for  consideration. 

Mr  McCLELLAN.  Mr.  President,  I  had 
Intended  to  submit  my  views  on  the  Spe- 
cial Prosecutor  bills  upon  their  consider- 
ation by  the  Senate.  In  view  of  the  ac- 
tion taken  today  to  delay  their  consider- 
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ation,  I  would  like  to  have  included  In  the 
Record  the  letter  I  am  sending  to  the 
desk  in  order  to  make  my  position  clear. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

tr.S.  Senatz, 
Washington.  DC  .  November  27, 1973. 
Mr.  and  Mrs.  Van  Weathkisbt. 
Mutual  of  NexD  York. 
Little  Rock,  Ark. 

Dka>  Mr.  and  Mas.  Wkathersby:  This 
acknowledges  your  letter  of  November  2l8t. 
With  regard  to  a  Special  Prosecutor  for 
the  Watergate  cases  and  other  alleged  viola- 
tions of  law  by  members  of  this  Administra- 
tion, I  assume  that  you  know  the  Senate  Ju- 
diciary Committee  has  reported  without 
recommendation  two  separate  bUls  to  the 
Senate.  Within  10  days,  the  Senate  will 
begin  considering   these  measures. 

The  principal  Lssue  and  difference  between 
the   two  proposals   is   that   of   a   court-ap- 
pointed Special  Prosecutor  and  one  appointed 
by    the   Executive    Branch    of    the    Govern- 
ment— either  by  the  President  with  Senate 
confirmation  or  by  a  court  without  Senate 
conflrmMlon.    A    very    grave    constitutional 
question  has  been  raised  regarding  the  pro- 
posed   court-appointed    Special    Prosecutor. 
As  you  may  know,  within  the  last  10  days, 
two  Federal  District  Judges  here   In  Wash- 
ington, before  whom  cases  are  pending,  have 
stated  that  a  court-appointed  Special  Prose- 
cutor Is  unconstitutional;  that  the  responsi- 
bility for  seeing  that  the  laws  are  faithfully 
executed  Is  placed  speclficaUy  in  the  Execu- 
tive Branch  of  the  Qovemment  (rather  than 
In  the  Judiciary)  by  the  Constitution.  Thus, 
U    the    Congress    passes   and    the    President 
signs   Into   law   a   measiu-e   authorizing   the 
courts   to   make   such   an   appointment,   we 
definitely  Incur  the  risk  of  later  having  all 
the   work   of   a  Special   Prosecutor — Includ- 
ing  IndlctmenU  and   convictions   which   he 
may  secure— vitiated  by  the  Supreme  Court. 
This  risk,  I  think.  Is  too  great  for  us  to  Uke. 
With  respect  to  a  Special  Prosecutor  ap- 
pointed by  the  Executive  Branch  of  the  Gov- 
ernment—«lther  by  the  President  or  the  At- 
torney General— there  seems  to  be  no  risk  of 
unconstitutionality.   Such    an   appointment 
however,    could    Involve    some    risk— might 
leave  some  doubt — as  to  whether  such   an 
appointee  would  be  completely  independent 
and  free  to  discharge  his  duties  without  any 
hindrance  or  restraint  by  the  Attorney  Gen- 
eral  and  the  President. 

In  these  circumstances,  we  have  to  make 
a  choice.  I  firmly  believe  that  the  oourt- 
appolnted  Special  Prosecutor  would  be  un- 
constitutional, and,  therefore,  I  shall  be 
compelled  to  vote  for  a  Special  Prosecutor 
appointed  by  the  Executive  Branch  of  the 
Government— either  by  the  President  or  the 
Attorney  General. 

This  Is  an  unfortunate  situation,  but  It 
can  be  made  more  tragic  If  we  follow  a  course 
that  would  ultimately  result  in  obstructing 
rather  than  promoting  the  processes  of 
Justice. 

I  appreciate  hearing  from  you.  and  with 
kindest  regards,  I  am 
Sincerely  yours, 

John  McClixlak. 
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BroEN).  Without  objection,  It  Is  so  or- 
dered. 
The  bUl  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  11676)  making  supplemental 
appropriations    for    the    fiscal    year    ending 
June  30,  1974,  and  for  other  purposes 


The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  if  the 
distinguished  Senator  from  Arkansas 
(Mr.  McCuELLAN)  will  yield  briefly,  at 
this  time  I  wish  to  call  up  Calendar  No. 
586,  HJl.  3490,  which  has  been  cleared 
all  the  way  around. 

Mr.  McCLELLAN.  I  yield. 


REMOVAL     OP     RESTRICTION     ON 
CHANGE    OP    SALARY    OP    FULL- 
TIME REFEREES  IN  BANKRUPTCY 
The  bUl  (H.R.  3490)  to  amend  sectlMi 
40b  of  the  Bankruptcy  Act   (11  U.S.C. 
6«(b))     to    remove    the    restriction    on 
change  of  salary  of  full-time  referees 
was  considered,  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


SUPPLEMENTAL    APPROPRIATIONS 
1974 


SUPPLEMENTAL  APPROPRIATIONS 
1974 

Mr.  MANSFIELD.  Mr.  President  I  ask 
unanimous  consent  at  this  time  that  the 
pending  business  be  laid  aside  tempo- 
rarily and  that,  in  accordance  with  the 
agreement  reached  in  the  Senate  on  yes- 
terday, the  Senate  proceed  to  the  con- 
sideration of  Calendar  No.  590  HR 
11576.  ' 

The     PRESIDING     OFFICER      (Mr, 


The  Senate  continued  with  the  con- 
sideration of  Uie  biU  (HJl.  11576) 
making  supplemental  appropriations  for 
the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes. 

Mr.  McCLELLAN.  Mr.  President,  in 
the  pending  measure  the  committee 
recommends  a  grand  total  of  new  budget 
obligational  authority  amounting  to 
$1,808,925,386,  which  is  an  Increase  of 
$274,741,500  over  the  estimate  and 
$375,889,668  over  the  sum  allowed  by  the 
House. 

The  estimates  considered  by  the  com- 
mittee amounted  to  $1,534,183  886 
which  sum  Is  $105,393,668  more  than  the 
estimates  which  were  considefed  by  the 
House,  totaling  $1,428,790,218. 

The    major    increases    made    by    the 
committee  over  the  budget  estimates  are 
found  in  four  chapters  of  the  bill    In 
chapter  m,   which   covers   the   appro- 
priations   for   the   Department   of   the 
Interior,   the  committee  has  increased 
the  budget  estimate  for  the  Office  of  Oil 
and  Gas  by  $52  miUion.  This  addition  to 
the  budget  request  is  provided  as  con- 
tingency funding  and  is  subject  to  the 
enactment  of  S.  2589  or  similar  legisla- 
tion authorizing  State  and  Federal  pro- 
grams to  deal  with  the  energy  shortage 
In   chapter   IV   of   the   bUl   covering 
appropriations  for  the  Department  of 
Health.    Education,    and    Welfare    the 
committee  has  increased  the  appropria- 
tion for  social  and  rehabilitation  serv- 
ices by  $52,572,000  over  the  budget  esti- 
mate, and  in  the  same  chapter  has  pro- 
vided increases  above  the  estimate  for 
health   services   delivery   amounting   to 
$30,105,000  and  for  health  services  plan- 
ning and  development  $29,500  000 

In  chapter  VI  of  the  bill  the  commit- 
tee has  Increased  the  amount  requested 


for  the  Corps  of  Engineers  by  $23  500  - 
000  for  flood  control  and  coastal  emer- 
gencies and  for  the  Mississippi  River 
and  Itfi  tributaries. 

In  chapter  vn  of  the  bill,  which  pro- 
vides appropriaUons  which  are  $60,933  - 
000  above  the  budget  estimate  in  toUl, 
the  committee  has  made  available  for 
the  Economic  Development  Administra- 
tion funds  totaling  $81,500,000  for  which 
no  budget  estimate  had  been  submitted. 

Mr.  President,  approximately  50  per- 
cent of  the  fimds  recommended  in  the 
bill,  totaling  $833,648,000  are  made  avaU- 
able  for  programs  which  were  not  acted 
upon  when  the  regular  appropriation 
bUls  were  considered  because  of  a  lack 
of  legislative  authorization.  These  items 
Include  $752,668,000  for  social  and  re- 
habilitation services  of  the  Department 
of  Health,  Education,  and  Welfare;  $49  - 
395,000  for  the  domestic  volimteer  pro- 
grams of  ACTION;  and  $31,585,000  for 
the  traffic  and  highway  safety  programs 
of  the  Department  of  Transportetion. 

Also  contained  in  the  pending  measure 
is  $40  miUion  to  Implement  title  IX  of 
the  Older  Americans  Comprehensive 
Services  amendments  of  1973  and  $30  - 
105,000  to  carry  out  the  provisions  of  the 
new  maternal  and  child  health  legisla- 
tion. 

The  sum  of  $149,673,000  is  recom- 
mended by  the  committee  for  our  Fed- 
eral energy  program  and  the  related 
research  and  development.  Included  in 
this  sum  is  $75,576,000  for  the  Office  of 
Oil  and  Gas  and  $30,200,000  for  the  Of- 
fice of  Coal  Research  in  the  Department 
of  the  Interior.  For  the  esUblishment  of 
the  new  Federal  Energy  Office  created 
by  Executive  Order  No.  1174.  dated  De- 
cember 4.  1973,  the  committee  recom- 
mends an  appropriation  of  $9,360  000 
and  for  the  civilian  reactor  research  and 
development  and  reactor  safety  research 
programs  of  the  Atomic  Energy  Com- 
mission the  bill  contains  an  appropria- 
tions of  $5,800,000. 

For  the  legislative  branch,  the  com- 
mittee recommends  an  appropriation  of 
$30,809,085,  which  includes  $20.900  000 
for  the  extension  of  the  New  Senate  Of- 
fice Building. 

Mr.  President,  to  cover  the  costs  of 
processing  an  increasing  volume  of  tax- 
payers* inquiries  and  returns,  the  com- 
mittee recommends  an  appropriation  of 
$25  million,  and  for  the  U.S.  Postal  Serv- 
ice, in  order  to  provide  for  the  public 
service  costs  for  free  and  reduced-rate 
mail  which  will  be  generated  by  the  in- 
crease in  postal  rates  which  becomes  ef- 
fective January  5.  1974.  the  committee 
recommends  an  appropriation  of  $100 
million. 

For  the  civil  works  programs  of  the 
Corps  of  Engineers  the  committee  rec- 
ommends an  appropriation  of  $132  100  - 
000.  This  sum  includes  $17,500,000  to  re- 
pair completed  projects  of  the  Corps  of 
Engmeers  which  were  damaged  by  high 
water  and  erosion  during  recent  storms 
and  floods;  $100  million  to  replenish  the 
emergency  fund,  of  which  $92  million 
has  been  allocated  for  known  emergency 
requirements  in  the  Mississippi  River 
basin;  $1  million  for  emergency  activi- 
ties at  other  locations:  and  $7  miUion 
for  direct  replenishment  of  the  emer- 
gency fund. 


41038 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  President,  for  the  operation,  re- 
pair, and  maintenance  of  public  build- 
ings, the  committee  recommends  in  the 
bill  a  total  of  $n2«63.000.  which  sum 
IS  $11,283,000  over  the  House  allowance 
but  *8.1«5.000  below  the  estimate. 

To  cover  the  US  share  of  the  ca^t  of 
the  U.K  Mid-East  Peace-Keeping  Force, 
the  committee  recommends  an  appropri- 
ation of  $17,337,000.  This  amount  Is  29 
percent  of  the  first  assessment  of  $60 
milhon  which  has  been  levied  by  the 
U.N.  General  Assembly  for  the  estimated 
costs  for  1  year.  Also  included  for  inter- 
national organizations  and  programs  is 
$900,000  to  cover  the  costs  of  the  U.S. 
participation  in  the  Middle  East  Peace 
Conference,  which  is  scheduled  to  con- 
vene in  Geneva  on  December  18,  1973. 
and  $800,000  for  the  additional  U.S. 
share  of  the  Continuing  Conference  on 
Security  and  Cooperation  in  Europe. 

For  the  planning,  technical  assistance, 
and  research  of  the  Economic  Develop- 
ment AdmimstraUon  of  the  Department 
of  Commerce,  the  committee  recom- 
mends an  appropriation  of  $81,500,000, 
and  has  also  included  the  following 
language  tn  the  bill  for  this  item : 

To  be  expended  for  extension  of  grants  to 
existing  Economic  Development  Districts  and 
planning  organtzatlonf.  including  adminis- 
trative eipenscs.  and  to  fund  new  dlstrlcU 
which  meet  the  requirements  of  42  U  S  C 
3ni,  as  amended:  Protnded,  That  no  rc- 
»tricuon.<!  shall  be  imposed  in  the  authorlaa- 
Uon,  designation,  and  funding  of  such  new 
Bconomic  Development  Districts  which  meet 
the  requirements  of  42  U  S  C.  3171  as 
amended 

FinaUy.  Mr.  President,  for  claims  and 
judgments  the  committee  recommends 
an  appropriation  of  $57,352,301. 

I  have  endeavored  to  summarize  the 
main  items  appearing  in  the  measure 
that  is  presenUy  pending  For  a  detailed 
explanation  of  each  of  the  items  con- 
tained in  the  biU  I  »ould  suggest  that 
Senators  consult  the  report  which  is  on 
each  desk. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  North  DakoU 

Mr.  YOUNG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislaUve  clerk  proceeded  to  call 
the  roll. 

Mr.  YOUNG.  Mr  President.  I  ask 
unaiumous  corisent  that  the  order  for  the 
quorum  call  t>e  rescmded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  YOUNG.  Mr.  President,  over  the 
last  several  weeks  I  have  worked  closely 
with  the  distinguished  chairman  of  the 
Senate  Appropriations  Committee,  the 
Senator  from  Arkansas  <Mr.  McClkl- 
LAN> .  as  we  have  jointly  worked  together, 
not  only  in  the  development  of  this  bill! 
but  of  the  defense  appropriaUons  bill  as 
well.  These  have  been  gruelhng  weeks  for 
both  of  us,  throughout  which  the  chair- 
man has  mauiLained  his  high  dedication 
to  the  defense  of  our  NaUon.  and  the  in- 
tegrity of  the  budget.  I  am  sure  I  speak 
for  all  the  members  of  the  Committee 
on  Appropriations  when  I  commend  our 
chairman  for  hia  outstanding  leadership 
on  these  two  important  and  critical  ap- 
propnations  biUs. 


Mr.  President,  as  the  chairman  has  in- 
dicated, the  committee  is  recommending 
appropriations  of  $1,808,925,386  in  the 
supplemental  appropriaUons  bill,  which 
is  $274,741,500  more  than  the  budget  es- 
Umate.  and  $375,889,668  over  the  amount 
passed  by  the  House.  I  will  not  duplicate 
the  fine  presentation  made  by  our  chair- 
man, but  I  would  stress  a  few  points. 

First  of  all,  some  of  the  major  amounts 
in  this  bill  are  items  that  could  not  be 
appropriated  for  in  the  regular  appro- 
priations acts,  because  the  authorizing 
legislation  was  not  completed  at  the  time 
the  regular  appropriations  bill  was  be- 
fore the  Senate.  An  outstanding  example 
of  this  Is  the  $752,«6«.0OO  included  in  the 
bill  to  carry  out  the  Vocational  Rehabili- 
tation Act  of  1973.  The  committee  ha,«;  in- 
creased the  amount  for  the  basic  State 
grants,  because  of  the  change  in  the  for- 
mula in  the  new  law,  and  the  recent  re- 
vision of  the  estimates  of  the  capacitv  of 
the  States,  to  provide  a  higher  level  of 
matching  funds.  I  am  personally  grati- 
fied by  the  committee's  action  with  re- 
gard to  the  Heart  of  America  Human 
Services  Center  in  Rugby,  N.  Dak. 

The  committee  has  also  quickly  moved 
to  provide  the  neces.sary  funds  to  meet 
the  critical  energy  situation.  In  addition 
to  the  $55  million  that  was  approved  by 
the  House,  the  committee  has  provided 
an  additional  $52  million  for  the  Office  of 
Oil  and  Gas  to  establish  an  energy  emer- 
gency contingency  fund;  and  the  full 
amount  of  the  request  for  the  new  Fed- 
eral Energy  AdministraUon.  In  a  related 
action  the  committee  added  $38,900,000 
to  the  Economic  Development  Adminis- 
tration to  meet  the  anticipated  displace- 
ment of  workers  due  to  the  energy  crisis. 
On  beiialf  of  the  minority,  I  endorse 
the  supplemental  appropriaUons  bill  to 
the  Senate  as  a  good  bill  and  recommend 
Its  immediate  adopUon. 

Mr.  PASTORE.  Mr.  President,  the  part 
of  the  bill  that  has  to  do  with  fundmg  for 
the  Departments  of  SUte,  Justice,  Com- 
merce, the  judiciary,  and  related  agen- 
cies comes  within  the  jurisdiction  of  the 
subcommittee  of  which  I  am  the  chair- 
man. I  wish  to  make  a  statement  on 
that  part  of  the  bill. 

Chapter  VU  of  this  supplemental  rec- 
ommends a  total  of  $129,895,000  for  the 
Departments  of  State.  Justice,  Com- 
merce, the  judiciary  and  related  agen- 
cies. This  sum  is  $60,933,000  above  the 
budget  estimate  and  $97,308,000  above 
the  House  allowance,  of  which  $92,515.- 
000  were  contained  in  supplemental  esti- 
mates that  the  House  did  not  corisider. 


DEPAllTUeNT  or   STATt 

For  the  Department  of  State  the  com- 
mittee recommends  a  total  of  $19,037.- 
000.  which  was  not  considered  by  the 
House.  This  amount  i*-  $8  520.000  under 
the  budget  estimate. 

For  "Salaries  and  expenses— General 
administration,"  the  committee  heard  a 
series  of  some  15  miscellaneous  requests 
for  $7  million,  of  which  the  committee 
recommends  disapproval  due  to  lack  of 
authorization. 

For  "Acquisition,  operation,  and  main- 
tenance of  buildings  abroad"  the  supple- 
mental estimate  was  $1,520,000.  which 
the  committee  recommends  dlsaproval  of 
due  to  lack  of  authorization. 


December  12,  1973 

Under  ■'Contributions  to  International 
organizaUons."  the  committee  recom- 
mend.s  the  supplemental  estimate  of  $17  - 
337.000.  even  though  this  request  was  not 
authorlBed  This  is  the  US  assessment 
by  the  UN  for  the  Middle  East  peace- 
keeping force. 

For  "International  conferences  and 
contingencies'  the  committee  recom- 
mends the  supplemental  estimate  of  $1.- 
700.000.  This  consists  of  two  items- 

First,  $800,000  for  this  Nation  s  share 
of  the  Continuing  Conference  on  Secu- 
rity and  Cooperation  in  Europe. 

Second,  $900,000  for  the  cost  of  U.S. 
participaUon  in  the  Mideast  Peace  Con- 
ference 

DrPAITMEMT    OF    JXWnCX 

For  the  Department  of  Justice  the 
committee  recommends  a  total  of  $13  - 
800,000.  This  sum  is  $871,000  below  the 
budget  esUmate  and  $500,000  above  the 
House  allowance. 

"Salaries  and  expenses,  general  ad- 
minLstration."  The  committee  recom- 
mends the  House  allowance  of  $600,000  to 
provide  funds  to  enable  the  Board  of 
Parole  44  additional  positions  needed  for 
their  regionalizatlon  plan. 

"Salaries  and  expenses,  US.  attCMTieys 
and  marshals.-  The  committee  recom- 
mends $2,100,000  to  provide  funds  neces- 
sary to  meet  a  promotion  plan  approved 
by  the  Civil  Service  Commission  and  for 
security  equipment  for  Federal  court- 
rooms. 

""Salaries  and  expenses,  community  re- 
lations service."  The  committee  recom- 
mends $500,000.  the  supplemental  esU- 
mate, wliich  will  provide  fimds  to  pay  for 
on- board  personnel  through  June  30. 
1974 

"Salaries  and  expenses,  Immigration 
and  NaturalizaUon  Service.'"  The  com- 
mittee recommends  the  supplemental 
estimate  of  $3,600,000,  which  provides  for 
300  new  positicuis,  automoUve  equipment, 
and  other  miscellaneous  supportive  costs! 

"Salaries  and  expenses.  Bureau  of 
Prisons."'  The  committee  recommends  $7 
million,  which  was  the  House  allowance. 
This  sum  will  allow  the  Bureau  to  accept 
and  operate  the  health  center  at  Lex- 
ington, Ky..  effecUve  January  1,  1974. 

It  further  provides  for  other  increased 
costs  due  to  its  inability  to  obtain  sur- 
plus commodities  and  a  larger  prison 
population. 

DEPARTMCIfT   OF   COMMERCE 

For  the  Department  of  Commerce  the 
committee  recommends  a  total  of  $96  - 
381.000  This  sum  is  $80,919,000  over  the 
budget  esUmate  The  amount  approved 
is  $77,641,000  above  the  House  allowance 
of  which  $75,150,000  was  not  considered 
by  the  House. 

"EDA— Planning.  Technical  Assist- 
ance and  Research"'— $81,500,000  was 
recommended  by  the  committee  for  pub- 
lic works  grants  and  loans  for  construc- 
tion and  expansion  of  public  works  proj- 
ects that  offer  substantial  employment 
potcnUal  The  committee  feels  this  addi- 
tional funding  is  of  particular  importance 
at  this  time  because  of  the  growing  un- 
employment problem  attributed  to  the 
energy  crisis. 

"Salaries  and  Expenses,  Domestic  and 
International  Business  Administration."' 
The  committee  recommends  $2,100,000, 
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which  will  enable  the  Department  to, 
first,  expand  Its  Commercial  OfBce  to 
Moscow;  second,  monitor  its  short  supply 
export  control  program;  and  third,  allow 
funds  for  increased  costs  overseas. 

"ParticipaUon  in  U.S.  Expositions 
f  Arctic  Winter  Games) .'"  The  committee 
recommends  $150,000  for  the  United 
States"  share  of  administering  the  Arctic 
winter  games  to  be  held  in  Anchorage  In 
March  1974. 

"Salaries  and  Expenses,  United  States 
Travel  Service."  The  ccwnmittee  recom- 
mends the  supplemental  estimate  of  $2,- 
344,000,  which  sum  would  permit  the 
Travel  Service  to  develop  low-cost  tour 
packages  with  wholesalers  abroad. 

"National  Oceanic  and  Atmospheric 
Administration."  The  committee  recom- 
mends the  House  allowance  of  $10,287.- 
000,  which  will  provide  for,  fllist,  disaster 
aid  for  shellfish  resources  to  five  States; 
and  second,  replacement  of  the  ITOS 
satellite  which  failed  on  launch. 

THS  JUDICIAKT 

For  the  Judiciary  the  committee 
recommends  $422,000  for  renovating  and 
remodeling  the  cafeteria  located  In  the 
Supreme  Court  Building.  The  recom- 
mendaUon  is  the  supplemental  estimate 
and  the  House  allowance. 

EELJtTEO  AGENCIES 

For  the  related  agencies  funded  under 
this  chapter  the  committee  recommends 
$255,000.  This  sum  is  $10,595,000  under 
the  budget  estimate  and  $130,000  over  the 
House  allowance. 

"Salaries  and  Expenses,  Foreign 
Claims  Settlement  Commission."  The 
committee  recommends  the  supplemental 
estimate  of  $105,000  to  provide  addlUonal 
staff  needed  to  process  an  unexpectedly 
large  nimiber  of  Mlcroneslan  claims  from 
the  Trust  Territory. 

"Board  for  International  Radio  Broad- 
casting." For  the  Board  the  committee 
recommends  the  sum  of  $150,000  to  fi- 
nance oi>erating  expenses  for  the  second 
half  of  this  fiscal  year. 

"International  Radio  Broadcasting  Ac- 
tivities." The  committee  recommends 
disapproval  of  the  supplemental  estimate 
of  $4,970,000  at  this  time.  We  suggest 
that  the  agency  first  take  steps  in  initi- 
aUng  the  consolidation  of  the  two  radios 
Involved  from  available  funds  before  re- 
questing a  supplemental  appropriation. 

"USIA — Special  International  Exhibi- 
tions." The  committee  recommends  the 
disapproval  of  this  nonauthorlzed  Item 
of  $5,600,000  due  to  the  indefinlteness  of 
the  opening  date  and  existing  energy 
problems. 

I  am  perfectly  willing  to  answer  any 
quesUon  by  any  Senator  on  any  one  of 
these  subjects. 

Mr.  BIBLE.  Mr.  President,  I  serve  as 
chairman  of  the  Subcommittee  on  In- 
terior and  Related  Agencies  on  the  ap- 
proprlaUon  bill  which  is  before  us  today, 
namely,  the  supplemental  appropriation 
bill,  which  is  the  pending  business. 
CHAFTXX  m — Dmauoa  and  related  agencies 
The  Interior  and  Related  Agencies 
Chapter  contains  mostly  energy  supple- 
mentals.  Mr.  President.  We  are  recom- 
mending a  total  of  $163,923,000  In  new 
budget  authority.  That  is  an  increase  of 
$65,045,000  over  the  budget  and  $75,792,- 
000  over  the  House  allowance. 


<X>NTING»fCT   rtTMD 

Most  of  this  increase — $52  million — is 
for  a  contingency  fund  for  the  OfiQce  of 
Petroleum  Allocation.  This  is  the  new 
agency  charged  with  administering  cur- 
rent mandatory  and  voluntary  fuel  allo- 
cations. Pending  legislation  could  well 
enlarge  its  responsibilities,  and  this  fund 
is  to  be  appropriated  contingent  upon 
enactment  of  that  legislation.  F\irther, 
the  committee  report  requires  the  De- 
partment to  obtain  House  and  Senate 
Appropriations  Committee  approval  be- 
fore utilizing  any  of  the  fund. 

Such  things  as  gasoline  rationing  and 
State  assistance  may  become  necessary 
in  the  near  future,  sund  this  fund  would 
be  available  for  those  contingencies. 

OTHXX    INCREASES 

If  we  disregard  this  contingency  fund, 
the  Interior  portion  is  $13,045,000  over 
the  budget  and  $23,792,000  over  the 
House.  And  most  of  the  increase  over  the 
House  is  made  up  of  late-arriving  budget 
estimates  that  were  not  considered  by 
that  body. 

The  other  major  increases  in  the 
budget  are  as  follows: 

Bureau  of  Land  Management — $1  mil- 
lion for  range  fire  rehabilitation;  $350.- 
000  for  coal  leasing;  and  $500,000  for 
staff  housing  in  remote  areas  of  Alaska. 

Bureau  of  Indian  Affairs — a  total  $3,- 
457,000  over  the  budget  Indian  college 
scholarships — Montoya,  and  four  needed 
construcUon  items. 

Trust  Territory  of  the  Pacific— $1,- 
860,000  for  increased  cost  of  bridge  con- 
struction and  purchase  of  school  buses. 

Bureau  of  Mines — $2  million  to  com- 
plete most  of  the  construction  now  im- 
derway  on  the  Beckley  Mine  Health  and 
Safety  Academy. 

Office  of  Coal  Research — $2  million  to 
accelerate  research  on  MHD. 

Offices  of  the  Secretary  and  Solicitor— 
$500,000  for  more  legal  staff  to  reduce 
the  moimting  caseload  of  appeals  from 
coal  mine  health  and  safety  penalties. 

Forest  Service — $1,850,000  mostly  for 
salvage  of  Umber  destroyed  by  the  tus- 
sock moth  and  for  research  on  control- 
ling this  destrucUve  Insect. 

BTTDOET    KXDt7CTIONS 

Somewhat  offsetting  these  increases 
are  recommended  reductions  amounting 
to  almost  $500,000.  These  are  from  rela- 
tively small  savings  in  several  of  the 
agencies  that  have  litUe  effect  on  their 
ongoing  programs. 

LANGUAGE   IN    THE   BILL 

We  have  recommended  considerable 
language  in  the  bill.  The  main  additions 
relate  to  a  proposed  advance  from  the 
Alaska  Native  Fund;  a  ban  on  the  use 
of  any  appropriated  funds  to  close  down 
the  Roswell.  N.  Mex.,  desalting  facility; 
and  retention  of  language  carried  in  the 
regiUar  1974  appropriation  that  prohib- 
its changes  in  regional  boundaries  of  the 
Forest  Service  and  forbids  the  export  of 
logs  cut  from  Federal  tlmberlands.  And, 
of  course,  we  have  the  usual  contingency 
language  for  any  programs  for  which 
authorizing  legislation  has  not  yet  been 
enacted. 

If  any  Senator  has  a  question  on 
chapter  3  at  this  time,  or  if  a  Senator 
wishes  to  ask  a  question  later.  I  shall  be 


glad  to  remain  for  the  purpose  of  at- 
tempting to  answer  those  questions. 

I  yield  the  floor. 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESmmO  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimotis  consent  that  the  order  tar 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
amendments  be  considered  and  agreed  to 
en  bloc  and  that  the  bill  as  thus  amended 
be  regarded,  for  the  purpose  of  amend- 
ment, as  original  text,  provided  that  no 
point  of  order  shall  have  been  considered 
to  have  been  waived  by  reason  of  agree- 
ment to  this  request. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 

The  committee  amendments  agreed  to 
en  bloc  are  as  follows: 

On  page  1,  in  line  3,  after  the  comma. 
Insert  "and  shall  be  made  available  for 
expenditure  except  as  specifically  pro- 
vided by  law,". 

On  page  2,  beginning  with  line  3.  in- 
sert: 

AORICTTLTXnUL  RESEAXCH  SERVICE 

For  an  additional  amount  for  the  "Agri- 
cultural Research  Service".  $500,000. 

On  page  2,  in  line  8,  strike  out  "$1,000.- 
000'  and  insert  in  lieu  thereof  "$1,628 - 
000". 

On  page  3.  beginning  with  line  1,  in- 
sert: 

VETERANS"  ADMINISTRA'nON 

AOMINISTXATTVX  PROVISIONS 

Sec.  201.  No  funds  apprc^rlated  In  this  or 
any  other  Appropriation  Act  for  any  fiscal 
year  shall  be  used  to  make  a  settleioent  at 
any  construction  contract  by  the  Veterans 
Administration  In  an  amount  which  has  not 
been  audited  Independently  as  to  the  reason- 
ablenesa  and  appropriateness  of  expendi- 
tures and  which  has  not  been  provided  for 
^)eclflcally  in  an  Appropriations  Act. 

On  page  3.  In  line  15,  strike  out  "$8,- 
150,000"'  and  insert  in  lieu  thereof 
"$8,500,000." 

On  page  3,  beginning  with  line   16 
insert: 

CONSTRUCTION   AND    MAINTENANCE 

For  an  additional  amount  tat  "Construc- 
tion and  Maintenance",  »500,000. 
Bureau  or  Indian  Attaies 

EDtTCATlON    AND    WELPARZ    SBRTICES 

For  an  additional  amotmt  for  "Education 
and  Welfare  Services",  t3>10,000. 

RESOURCES    MANACniXNT 

For  an  additional  amount  for  "Resources 
Management",  •197.000. 

CONSracCTTON 

For  an  additional  amount  for  "Construc- 
tion", tl.020,000,  to  remain  avalUble  until 
expended:  Protidtd.  That  1343,000  shall  be 
available  to  assist  the  Pyramid  Lake  Palute 
Tribe  of  Indians  in  the  construction  of  a  fish 
hatchery  and  related  facilities  for  the  res- 
toration of  the  PyranUd  Lake  fishery  pur- 
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suant   to   the   Washoe   Act    (43   US  C.   614): 
PTOvidea    fvrlher.    That    (330,000    shall    be 
avaUable  to  assist  the  Wind  River  Bduratlon 
Association  In  the  construction  of  facilities 
at  the  Bthete.  Wyoming.  High  School:   Pto- 
itded  /urther.  That  $2,700,000  of  the  amount 
appropriated  under  this  heading  in  the  De- 
partment of  the  Interior  and  Related  Agen- 
cies Appropriation  Act.  1974.  shall  be  avail- 
able   for    assistance    to    the    Ramah    Navajo 
School  Board.  Incorporated.  New  Mexico,  for 
the  construction  of  school  facilities. 
Al-ASKA   Nattvx    Ftwd 
In    addition   to    any    advances    heretofore 
authorized    to    be    made    from    the    Alaska 
Native  Fund,  an  additional  tl, 000.000  shall 
be  available  during  the  current  fiscal   year 
and   prtor    to   the  first   regular  distribution 
pursuant  to  section  0  of  the  Alaska  Native 
Claims  SetUement  Act  of  December  18.  1971 
(Public  Law  83-203),  lor  distrlbuUon  by  the 
Secretary    of    the    Interior    among    the    Re- 
gional Corporations  esUbllshed  pursuant  to 
section  7  of  said   Act.   which   the  Secretary 
shall  determine  to  be  necessary  for  the  orga- 
nlsatlon  of  sucix  Regional  Corporation  and 
the    Village    Corporations    within    such    re- 
gion, and  to  identify  land  for  such  Corpo- 
rations pursuant   to  said  Act.  and  to  repay 
loans  and  other  obligations   incurred   prior 
to  May  27.  1972.  for  such  purposes:  Proiid^d, 
That  such  advances  shall  not  be  subject  to 
the  provisions  of  section  7(J)  of  said  Act  but 
■haU   be  charged   to  and   accounted   for  by 
such   Regional   and  VUlage  Corporations   in 
computing    the    distributions    pursuant    to 
section  7(j)   required  after  the  first  regular 
receipt   of   mor.evs   from   the   Alaska   Native 
Fund  under  section  6  of  said  Act:   Prmided 
further.  That  no  part  of  the  money  so  ad- 
vanced shall   be  uaed   for   the  organization 
of  a  Village  Corporation  that  had  less  than 
twenty-five    Native    residents    living    within 
such  vdlage  according  to  the  1970  census. 

On  page  5.  in  line  21.  strike  out  "sa.- 
410.000"  and  insert  in  lieu  thereof  '$10  - 
110.000". 

On  page  <5.  in  line  4.  strike  out  "$4,170,- 
000"  and  insert  in  lieu  thereof  'iG  170  - 
000-. 

On  page  6.  in  line  8.  strike  out  •$26.- 
100,006"  and  insert  •$30,200,000,  to  re- 
main available  until  expended '. 

On  page  6.  line  14,  strike  out  $21,145- 
000"  and  insert: 

t75.57«.000-  P^ridfd  That  $52,000,000  of 
the  funds  m..de  available  in  this  paragraph 
•hall  be  set  aside  as  a  contingency  reserve 
and  shall  be  available  for  obligation  only 
upon  the  eractment  into  law  of  8.  2586. 
Nme<y-third  Congress,  or  similar  legislation. 

On  page  6.  in  line  22.  strike  out 
••$500000'  and  insert  in  lieu  thereof 
"$450,000*. 

On  page  6,  beginr.H:g  with  line  23.  in- 
sert: 

N.Mio.v'.L  Pabk  Service 
PlAIfNIMC  4N1>  cc  NsraccTioi* 

For  an  additional  an-.otint  for  ■Planning 
and  Construction".  H2  000.  to  remain  emiH- 
abl©  until  expended:  Proiidfd.  That  this 
amount  shall  not  be  available  for  obligation 
except  upon  the  eoactmeni  into  law  of  legls- 
Utioa  authorlxing  the  adduwn  of  the  names 
c!  the  States  of  Aiafcira  ar>d  Hawaii  to  the  list 
of  States  inscribed  upcn  the  walls  of  the  Lin- 
coln Ifational  Memorial. 

Omci;  OF  Saline  WATia 

BAL^aiES    AND    EXPENSES 

None  cf  the  funds  appropriated  under  this 
head  in  the  Deparuneut  cf  the  Interior  a&d 
Related  Agencies  Appropriation  Act.  1974. 
shall  be  used  to  close  cr  deactivate  the  Rcs- 
well.  New  Mexico,  test  faculty. 


On  page  7.  in  line  15.  strike  out 
•$8,595,000"  and  insert  in  lieu  thereof 
•$9,445,000". 

On  page  7.  in  line  18.  strike  out 
'$400,000"  and  insert  in  lieu  thereof 
••$543,000". 

On  page  7,  beginning  with  line  19, 
insert: 

Ones  or  the  Solicttob 

SAIASIES    AMD    expenses 

For  an  additional  amount  for  '•Salaries  and 
Expenses  ",  $999,000. 

On  page  8.  at  the  end  of  line  6,  strike 
out  "$8,590,000"  and  insert: 

$«.560.000:  and  for  •Forest  research". 
$240,000:  Frm-ided.  That  none  of  the  funds 
made  available  in  this  paragraph  shaU  be 
obligated  or  expended  to  change  the  bound- 
aries of  any  region,  to  abolish  any  region, 
to  move  or  close  any  regional  office  for  re- 
search. State  and  private  foresUy.  and  na- 
tional forest  system  administration  of  the 
Forest  Service.  Department  of  Agriculture, 
without  the  consent  of  the  Committees  on 
Appropriations  of  the  United  States  Senate 
and  House  of  Represenutlves  and  the  Com- 
mittee on  Agriculture  and  Forestry  of  the 
United  States  Senate  and  the  Committee  on 
Agriculture  of  the  House  of  Representatives. 

On  page  9,  beginning  with  line  1,  in- 
sert: 

HISTORICAL    AND    UKMORIAL    COMMIS- 
SIONS 
Amesican    Revolution    Bickntemniai. 
Commission 
salaries    and    expenses 
For  expenses  to  carry  out  the  provisions  of 
the  Act  of  July  4.  1966  (Public  Law  88  491 ), 
as  amended.  $7,100,000. 

On  page  9.  beginning  with  line  13,  in- 
sert: 

Mampowes    Administration 
coMMCNrrv  scsvice  emplotmknt  fo«  oLsn 

AMERICANS 

To  carry  out  Utle  IX  of  the  Older  Ameri- 
cans Comprehensive  Services  Amendmeiite  of 
1973.  $40,000,000. 

On  page  10.  in  line  7,  aft*r  the  comma, 
insert  $36300.000  of  which  $9,500,000 
shall  leinain  available  until  expended'. 

On  page  10.  in  hne  10  after  the  comma, 
strike  out  •$9,500,000  to  remain  avail- 
able until  expended.'   and  insert: 

And  $27,000,000  for  carrying  out  the  pro- 
visions of  Public  Law  93-154.  of  which 
$7,000,000  sbaU  be  derived  by  transfer  from 
funds  previously  appropriated  for  emergency 
medical  services  activities. 

HEALTH    SEXVICES    DCLIVEkT 

For  an  additional  amount  for  ••Health  serv- 
ices delivery',  for  carrying  out  section  516 
of  Public  Law  93-53,  $30,105,000. 

National  Insthuils  or  Health 

HEALTH    MANPOWEa 

Fcr  tn  additional  amount  of  '•Health  man- 
power', $5  000.000  to  be  available  for  obli- 
gation only  upon  enactment  Into  law  of 
authorizing  legislation 

OmcE  or  Education 
EMEacrNCT  school  assistance 
For  an  additional  amount  for  "Emergency 
school  assistance".  $13,447,000.  of  which 
$6,223,500  shall  be  used  to  carry  out  section 
706  and  $6,323,500  shall  be  tised  to  carry 
out  section  709  of  the  Emergency  Bchool 
Aid  Act. 

On  page  11  at  the  beginning  of  line 
12.  strike  out  '  $707  538.000  "  and  insert 
in  lieu  thereof  •  $752,668,000  ". 

On  page   11,  at  the  end  of  line  12, 
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strike  out  $609,000,000"  and  insert  iu 
lieu  thereof  '$660,000,000 '. 

On  page  11.  at  the  beginning  of  line 
14,  strike  out  "$6,870,000  shall  be  for 
grants  under  section  1 10(b), •'  and  insert 
"$6,000,000  to  remain  available  until  ex- 
pended shall  be  for  facilities  construc- 
tion as  authorized  by  section  301,  and". 

On  page  11,  in  line  25.  strike  out 
'$46,319,000  •  and  insert  in  lieu  thereof 
•$49,395,000". 

On  page  12,  beginning  in  line  1,  insert: 

ABM  ntlSTBATIVK  PKOVISIOMS 

iMPoumMKirr  or  appwopuateo  rvNiia 
Sec.  401.  Any  funds  necessary  to  be  appro- 
priated for  full  obligation  of  a  fiscal  year 
1973  appropriation  determined  to  have  been 
uiUawfuily  impounded  by  the  executive 
branch  of  the  United  SUtes  Government  in 
a  civil  action  filed  on  or  before  June  30,  1974, 
are  hereby  appropriated  out  of  any  money 
In  the  Treasury  not  otherwise  appropriated. 
Such  appropriations  shall  remain  avaUable 
for  obligation  throtigh  the  later  of  the  day 
on  which  a  final  Judicial  determination  find- 
ing the  Impoundment  legal  is  made  or  one 
year  following  the  day  on  which  the  im- 
poundment is  found  Illegal. 

CONTINWINC   APPSOPRUTIONS 

Sec  402.  For  continuing  through  June  ?0, 
1974,  the  activities  of  the  Cabinet  Committee 
on  Opportunities  for  Spanish -speaking  peo- 
ple and  activities  under  the  Manpower  De- 
velopment and  Training  Act  of  1962.  as 
amended,  and  title  I  and  title  IIIB  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  for  which  provision  was  made  un- 
der the  Joint  resolution  of  July  1,  1972,  Pub- 
lic Law  92-334.  as  amended,  and  the 
Supplemental  .Appropriations  Act.  1973,  P»ib- 
11c  Law  92-607.  such  amount.s  as  may  be 
neces.sary  but  at  a  rate  for  operations  not  in 
excess  of  the  current  rate:  Pronded,  That 
the  current  rate  for  operations  shall  be  de- 
fined as  that  permitted  by  such  appropru- 
tlons  for  fiscal  year  1973:  Provided  Jurther. 
That  expenditures  made  pursuant  to  this 
section  shall  be  charged  to  the  applicable 
appropriation  fund,  or  authorlEatlon  when- 
ever a  bill  In  which  such  applicable  appro- 
priation fund,  or  authorization  is  contained 
is  enacted  into  law:  Provided  fttrther  That 
section  103  of  Public  Law  93-52  shall  apply 
to  this  appropriation. 

On    page    13,    beginning    in    line    10. 
insert : 

SENATE 
Salatues.  OmcERs  and  Empi.otees 
orncE  or  the  securrARv 
Ptor  an   additional   amount   for   "OlBce   of 
the  Secretary,  $36.4«0:    Provided.  That  ef- 
fective December  1,   1973.  the  allowance  for 
clerical  assistance  and  readjustment  of  sal- 
aries In  the  Disbursing  Ofllce  Is  Increased  by 
$62,415:     Provided    /urther.    That    effective 
July   1.   1974,  the  allowance  for  clerical  as- 
sistance and  readjustment  of  salaries  in  the 
Disbursing  Office  Is  decreased  by  $17,100. 

0(TICE    OF    SXaCEANT    AT    ABMS 
AND    DOORKEEPER 

For  an  additional  amount  for  'Office  of 
Sergeant  at  Arms  and  Doorkeeper  ".  $46,055: 
Proridrtf,  That  effective  December  1.  1973, 
the  Sergeant  at  Arms  may  appoint  and  fix 
the  compensation  of  one  additional  senior 
programer  analyst  at  not  to  exceed  $22,515 
per  annum,  two  additional  programer  ana- 
lysts at  not  to  exceed  $17,385  per  annum 
each,  and  two  additional  mail  specialists  at 
not  to  exceed  $10,830  per  annum  each. 
Contingent  Sxpknsks  of  th«  Sematx 

MISCKLLAI«XOOS   mjtS 

For  an  additional  amount  for  "Miscellane- 
ous items ',  $115,000. 
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For  an  additional  amoimt  for  "Miscellane- 
ous Items',  fiscal  year  1973.  $876,000. 
aoministkattve  provisions 

Section  106(e)  of  the  Legislative  Branch 
Appropriation  Act.  1068.  as  amended  and  as 
modified  by  the  order  of  the  President  pro 
tempore  of  the  Senate  of  October  4,  1973,  is 
amended  as  follows : 

( 1 )  In  paragraph  ( 1 ) .  strike  out  "ranging 
from  $18,525  to"  and  Insert  In  lieu  thereof 
"at  not  to  exceed". 

(2)  In  paragraph  (2)  (A),  strike  out 
"$8,266  to  "  each  place  it  appears  therein  and 
Insert  In  lieu  thereof  "not  to  exceed'. 

(3)  In  paragraph  (2)(B),  strike  out 
"$18,240  to".  "$14,250  to ".  and  '$8,265  to" 
and  insert  In  lieu  thereof  In  each  place  "not 
to  exceed". 

On  page  16,  beginning  with  line  12. 
Insert; 

senate  orrics  buildincs 

For    an    additional    amount    for    'Senate 
Office  Buildings',  $117,000. 
constkuction  or  an  extension  to  the  new 
senate  oitice  building 

For  an  additional  amount  for  "Construc- 
tion of  an  Extension  to  the  New  Senate  Office 
BuUdlng",  Including  extension  of  the  Senate 
subway  transportation  system,  construction 
of  additional  floor  levels  on  the  rear  center 
wing  of  the  Dlrksen  Office  Building,  changes 
to  the  Dlrksen  and  Russell  Office  Buildings 
to  provide  improved  means  of  circulation 
to.  in,  and  through  those  buildings  and  the 
extension,  and  other  changes  required  to 
properly  correlate  use  of  the  three  build- 
ings, $20,900,000,  to  remain  available  until 
expended. 

On  page  17,  in  line  22.  strike  out 
"$5,500,000"  and  insert  in  lieu  thereof 
"$16,500,000". 

On   page   18.   In   line   17,   strike   out 
"$7,600,000'  and  insert  in  lieu  thereof 
"$14,600,000". 
On  page  19,  begirming  in  line  2,  Insert: 
Depabtment  or  State 
International  Organizations  and 
Conferences 

CONTRXBUnONS   TO    INTERNATIONAL    ORGANIZA- 
TIONS 

For  an  additional  amount  for  'Contribu- 
tions to  International  organizations",  to  be 
available  without  regard  to  the  provision 
under  this  heading  in  the  Department  of 
State  Appropriation  Act.  1073,  $17,337,000: 
Provided,  That  this  appropriation  shaU  be 
available  only  upon  the  enactment  into  law 
of  authorlzliig  legislation. 

TNTERNATIONAL    CONFERENCES    AND    CON- 
TINGENCIES 

For  an  additional  amount  for  "Interna- 
tional conferences  and  contingencies" 
$1,700,000,  of  which  $800,000  shall  remain 
available  untu  December  31.  1974,  and  not  to 
exceed  $15,000  may  be  expended  for  repre- 
sentation allowances  as  authorteed  by  section 
901  of  the  Act  of  August  13.  1946,  as  amended 
(22  UJ3.C.  1131)  and  for  official  entertain- 
ment. 

On  page  20,  beginning  in  line  5,  Insert: 

SALARIES  AND  EXPENSES.  COMMTJNITT  RELATIONS 
SERVICE 

For  an  additional  amount  for  "Salaries  and 
Expenses",  $500,000. 

On  page  20,  beginning  with  line  22, 
Insert: 

DKVEIX)PMXNT    FACtLTriKS 

For  additional  amount  for  'Development 
raclUtles",  $38,900,000. 

On  page  21,  beginning  with  line  1.  In- 
sert: 


nCOrSTRIAL    DEVELOPMENT   LOANS    AND 
GUARANTEES 

For  an  additional  amount  for  "Industrial 
Development  Loans  and  Guarantees",  $28- 
700,000. 

On  page  20.  beginning  with  line  6,  in- 
sert: "sistance.  and  research."  $13,900  - 
000.  of  which  $6,500,000,  shall  be  ex- 
pended for  extension  of  grants  to  exist- 
ing Economic  Development  Districts  and 
planning  organizations,  including  ad- 
ministrative expenses,  and  to  fund  new 
districts  which  meet  the  requirements 
of  42  UJS.C.  3171,  as  amended:  Provided, 
That  no  restrictions  shall  be  imposed  in 
the  authorization,  designation,  and  fimd- 
Ing  of  such  new  Economic  Development 
Districts  which  meet  the  requirements  of 
42  UJS.C.  3171,  as  amended." 

On  page  21,  beginning  with  line  21.  in- 
sert: 

PARTICIPATION    IN    UNITED    STATES 
EXPOSITIONS 

For  necessary  expenses  for  Federal  par- 
ticipation In  the  1974  Arctic  Winter  Games, 
as  authorized  by  Public  Law  93-144,  No- 
vember 1, 1973,  $150,000. 

On  page  22,  beginning  with  line  1.  in- 
sert: 

Untted  States  Travel  Servici 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries  and 
expenses  ",  $2,344,000. 

On  page  22,  begirming  with  line  19,  In- 
sert: 

Equal  Employment  Opportunttt 
commission 
salaries  and  expenses 
The  figure  of  $1,700,000  contained  in  the 
paragraph  "Equal  Employment  Opportunity 
Commission,  Salaries  and  Expenses",  in  Pub- 
lic Law   93-162.   making   appropriations  for 
the  Departments  of  SUte,  Justice,  and  Com- 
merce, the  Judiciary,  and  related   agencies 
for  the  fiscal  year  ending  June  30.  1974,  is 
hereby  increased  to  $3,700,000. 
Foreign  Claims  SEiTLEMKifT  Commission 

SALARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries  and 
Expenses,"  $105,0<X). 

International  Radio  Broaocastino 
On  page  23,  in  line  16,  strike  out  "$30  - 
570.000  "  and  insert  "$31,585,000". 

On  page  23,  in  line  16,  strike  out  the 
colon  and  "Provided.  That  this  appro- 
priation shall  be  available  only  upon  the 
enactment  into  law  of  authorizing  legis- 
lation by  the  Ninety-third  Congress  • 

On  page  23.  in  line  24,  strike  out 
"$2,000,000"  and  insert  in  heu  thereof 
"$2,525,000'. 

On  page  24,  in  line  4,  strike  out  '$7.- 
000,000"  and  insert  in  lieu  thereof 
"$2,300,000". 

On  page  24,  strike  out  the  comma  and 
"of  which  not  to  exceed  $100,000  shall 
be  available  for  pajment  for  renUl  space 
in  connection  with  preclearance  opera- 
tions" and  insert  a  colon  and  'Provided, 
That  none  of  the  funds  made  available 
under  this  or  any  other  Act  shall  be  ob- 
ligated or  expended  to  change  the  bound- 
aries of  the  Pembina.  North  Dakota 
Customs  District  (Region  DC),  without 
the  consent  of  the  Committee  on  Appro- 
priations of  the  United  States  Senate 
and  House  of  Representatives." 
On  page  24,  in  line  15.  strike  out  "$26  - 


800,000'    and    insert    in    lieu    thereof 
"$25,000,000'. 
On  page  24,  beginning  with  line  18, 

insert: 

presidential  ELXCnON  CAMPAIGN  rUN» 

For  the  Presidential  Election  Campaign 
F^ind,  the  amounts  designated  to  such  fund 
by  individuals  under  section  6096  of  the  In- 
ternal Revenue  Code  of  1954.  as  of  the  date 
of  enactment  of  thU  Act  are  hereby  ap- 
propriated to  the  Fund. 

On  page  25,  in  line  4,  strike  out  "$110.- 
000.000"  and  Insert  in  lieu  thereof 
"$100,000,000". 

On  page  25.  in  hne  9,  after  the  word 
"including'  insert  "personnel". 

On  page  25.  at  the  end  of  line  9,  strike 
out  "as  authorized  by  U.8.C.  3109."  and 
insert  "without  regard  to  the  provisions 
of  law  regulating  the  employment  and 
compensation  of  persons  in  the  Govern- 
ment service,  and  not  to  exceed  $1,000 
for  official  entertainment,". 

On  page  25,  at  the  begirming  of  Une 
17,  strike  out  "$1,500,000'  and  insert: 
$1,250,000:  Provided,  That  of  the  amount 
heretofore  and  herein  appropriated  for  "Sal- 
aries and  expenses"  for  the  current  fiscal 
year,  the  UmlUtlon  for  personal  services  a.s 
authorized  by  title  6,  United  SUtes  CJode. 
section  3109,  at  which  per  diem  rates  for  In- 
dividuals, as  the  President  may  specify,  and 
other  personal  services  without  regard  to  the 
provisions  of  law  reguteting  the  employment 
and  compensation  of  persons  In  the  Govern- 
ment service  is  $3,850,000  and  the  limitation 
on  travel  is  $100,000:  Provided  further.  That 
the  Committees  on  Appropriations  of  the 
Senate  and  House  of  Represenutlves  shall 
be  furnished  quarterly  with  a  deUiled  ac- 
counting of  all  expenditures  made  from  this 
accovint. 

Federal  Energy  Otfic* 
salaries  and  expexsxs 
For  necessary  expenses  of  the  Federal  En- 
ergy Office  esublisbed  by  ExecuUve  Order 
Numbered  11748.  dated  December  4,  1973. 
including  hire  of  passenger  motor  vehicles, 
reimbursements  to  the  Emergency  Fund  of 
the  President  for  allocations  to  the  Office, 
and  services  as  authorteed  by  title  6,  United 
States  Code,  section  3109.  but  at  rates  for  In- 
dividuals not  to  exceed  the  per  diem  equiva- 
lent of  the  rate  for  grade  OS-18,  $9360,000 

On  page  26.  in  line  20.  strike  out  "$760.- 
000"  and  insert  in  lieu  thereof  "$500,000'. 

On  page  26.  In  line  25.  strike  out  "$82  - 
400.000"  and  insert  in  lieu  thereof  "$91  - 
000.000". 

On  page  27.  In  line  7.  strike  out  "$19  - 
000.000"  and  Insert: 

$21,883,000,    to   remain    avaUable    until    ex- 
pended. 

construction.  rxTKVK  BtriLoiNCs  projects 
An  amotint  of  $1,290,000  heretofore  appro- 
priated under  this  heading  shall  \>e  available 
until  expended  for  construction,  pursuant  to 
the  Public  BuUdings  Act  of  1959.  as  amend- 
ed (40  use.  601-615).  of  the  Post  Office. 
Courthouse,  and  Federal  Ofllce  BuUdlng  El- 
klns.  West  Virginia,  In  addition  to  '  the 
amount  appropriated  in  the  Treasury.  Postal 
Service,  and  General  Government  Appropria- 
tion Act,  1972,  for  this  project:  Proi-ided 
That  this  amount  may  be  increased  bv  not 
to  exceed  10  per  centum  to  the  extent"  that 
savings  are  effected  in  other  projects. 

On  page  27,  in  line  23.  after  "$7,000.- 
000  "  insert  a  comma  and  "of  which  $1.- 
000.000  shall  remain  available  until  ex- 
pended". 

On  page  28.  in  line  4,  strike  out  •$3.- 
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000.000  •  and  insert  in  Ueu  thereof  "$4,- 
000.000". 

On  page  28.  in  line  11,  strike  out  '$1,- 
000,000  ■  and  insert  '$1,200,000". 

On  page  28.  beginning  with  line  13. 
Insert: 

Gbtkmal  Provisions — Genckal  Skx vices 
Ad  mznistkation 

Sec.  901  No  appropriated  funds  shall  be 
available  for  the  purpose  of  defraying  any 
expenses  (including  expenses  for  the  pay- 
ment of  the  salary  of  any  person)  Incurred 
In  connection  with  the  transfer  of  title  of 
all  <or  any  portion)  of  the  Sand  Point 
Naval  Facility.  Seattle.  Washington,  to  any 
person  or  entity  for  aviation  use  unless  and 
until  (A)  the  Administrator  of  General 
Services  has  transferred  to  the  National 
Oceanic  and  Atmo^herlc  Administration 
title  to  that  portion  of  such  facility  as  has 
been  requested  by  the  National  Oceanic  and 
Atmospheric  Administration;  smd  (B)  the 
City  of  Seattle.  Washington,  and  the  County 
of  King  in  the  State  of  Washington,  and 
the  State  of  Washington  have  each  ap- 
proved a  plan  for  aviation  use  of  a  portion 
of  such  facility. 

On  page  29.  at  the  beginning  of  Une 

10.    insert   "Senate   Document   Number 
9J-49  and". 

On  page  29.  at  the  end  of  line  11. 
strike  out  '$47,011,168'  and  insert  in 
heu  thereof  •$57,352,301". 

On  page  30.  at  the  end  of  line  9.  after 
"meridian"  Insert  "in  the  contiguous 
forty-eight  States". 

On  page  30.  beginning  with  line  13. 
insert  'Provided,  That  this  limitation 
shall  not  apply  to  specific  quantities  of 
grades  and  species  of  timber  which  said 
Secretaries  determine  are  surplus  to  do- 
mestic lumber  and  plywood  manufactur- 
ing needs." 

Mr.  McCLELLAN.  Mr.  President,  as  a 
result  of  certain  errors  of  omission  and 
commission  that  occurred  in  the  printing 
of  the  bill — it  was  done  rather  hurriedly 
overnight— it  is  necessary  that  there  be 
certain  corrections  made  in  the  bill. 
Therefore.  I  ask  unanimous  consent  that 
the  following  technical  amendments  to 
the  bill  be  adopted.  I  send  those  amend- 
ments to  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  report  the  amendments. 

The  legislative  clerk  proceeded  to  state 
the  amendments. 

Mr  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  are  as  follows: 

On  page  8.  line  4.  after  "td.lTO.OOO"."  insert 
the  following:  ".  of  which  t2.000.000  shaU 
remain  available  until  expended  '. 

On  page  9.  Une  2,  strike  ou:  "Commlsalon". 
and  Insert  In  lieu  thereof  "Administration  '. 

On  page  9.  strike  out  lines  5  and  6.  and 
In  Ueu  thereof  insert  the  following:  "De- 
cember 11.  1973  (Public  Law  93-179)  »7 - 
lOOJMO- 

On  page  10.  line  17.  strike  out  Public  Law 
93-63  and  insert  'the  Social  Security  Act". 

On  page  21.  line  8,  insert,  before  the  figure 
••$13,900,000  ■  the  figure  ■•»«,600.000  •  In  roman 
Une  type. 

On  page  21.  line  0,  the  words  "aaslstance 
and  research'^,  now  shown  In  the  bill  in 
Itaacixed  type  be  changed  to  roman  type  as 
theie  words  were  part  of  the  House-Dasaed 
blU.  *^ 

On  page  21,  line  19.  befor*  the  figure  "12.- 
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100.000  Insert  the  ngxire  "11,953.000"  In  line 
type. 

On  page  21.  line  19.  the  figure  "»2.100.000" 
should  be  in  bill  type  italic. 

On  page  23.  line  10.  before  the  flg\ire 
"S150.000".  Insert  the  figiue  ■$125,000'  In 
line  type. 

On  page  23,  Une  10,  the  figure  "tl 50,000- 
should  be  In  bill  type  Italic. 

On  page  25,  after  Une  16,  Insert:  "For  an 
additional  amount  for  Salaries  and  ex- 
penses' ",  $10,000,000  " 

THE  WHITE  HOUSE  OFFICE 
Salakies  and  Expenses 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendments  are  agreed  to. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Secretary 
of  the  Senate  in  the  engrossment  of  the 
Senate  amendments  be  authorized  to 
make  any  technical  and  clerical  correc- 
tions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

L.\BOR-HEW  CHAPTER  OF  FISCAI.  TEAR  1974  SUP- 
PLEMENT AL  APPROPRIATIONS  Bin,  (HJI. 
11S7S) 

Mr.  MAGNUSON.  Mr.  President.  I 
would  hke  to  Uke  a  few  minutes  to  very 
briefly  highlight  the  labor  and  health, 
education,  and  welfare  chapter  of  H.R. 
11576 — the  first  supplemental  appropri- 
ations bill  for  fiscal  year  1974. 

The  Senator  from  Arkansas,  the  dis- 
tinguished committee  chairman,  did  an 
excellent  job  of  summarizing  the  bill  in 
terms  of  dollars  and  cents.  That  is  im- 
portant. But  I  would  like  to  go  one  step 
further  and  ask  my  colleagues  here  to 
think  of  this  portion  of  the  bill,  not  only 
in  terms  of  dollars,  but  in  terms  of  the 
people — the  mothers,  the  infant  children, 
the  crippled  children,  the  disabled  citi- 
zens, and  the  elderly — who  will  benefit. 
This  is  the  section  of  the  bill  about  which 
citizens  are  writing  to  us.  To  their  credit, 
they  are  urging  the  Congress  to  pay  in- 
creased attention — and  to  give  a  higher 
priority  to  funding  for  programs  that 
meet  pressing  human  needs — and  to  up 
the  Federal  contribution  so  that  people 
can  better  help  themselves. 

The  bill  Includes  $40  million  to  launch 
the  older  Americans  community  service 
employment  program.  Over  5  mUlion 
American  citizens  over  age  55  are  living 
in  poverty.  These  older  Americans  con- 
tinue to  be  the  group  hit  hardest  by  infla- 
tion, recession,  and  layoffs.  According  to 
the  manpower  report  of  the  President, 
this  group  encounters  special  difficulties 
and  problems  which  separate  them  from 
the  general  affluence  and  well-being  of 
American  life.  But  what  has  been  the  ad- 
ministration's response  to  the  need  out- 
lined in  the  President's  own  manpower 
report?  One  statistic  provides  that  an- 
swer. In  fiscal  year  1972.  the  Department 
of  Labor  has  reported  that  of  all  the  new 
enroUees  in  all  Federal  manpower  and 
training  programs,  only  17  percent  were 
persons  55  and  older. 

The  failure  of  existing  Federal  man- 
power programs  to  respond  to  the  needs 
of  the  elderly  and  the  continuing  dismal 
economic  condition  of  the  elderly  which 
is  further  compounded  by  the  adminis- 
tration's latest  "first"— a  freezing  infla- 
tionary recession — has  prompted  Con- 
gress to  respond  with  this  program  to 


provide  useful  public  service  employment 
for  18.000  low-income  persons  55  and 
older.  These  jobs  include  serving  hot 
meals  to  other  elderly  citizens,  work  in 
day  care  centers  and  hospitals — people 
helping  people  to  meet  human  needs. 

The  bill  also  Includes  $27  million  to 
Implement  the  provisions  of  the  Emer- 
gency Medical  Services  Systems  Act. 
Only  after  this  authorizing  legislation 
was  once  vetoed,  did  the  President  finally 
and  reluctantly  sign  this  new  act.  We 
all  know  that  there  are  thousands  of 
people  who  go  without  medical  attention 
because  the  doctor  caimot  or  will  not 
come  when  called.  The  situation  in  hos- 
pital emergency  rooms  is  a  national  dis- 
grace. Out-of-ho6pital  emergency  serv- 
ices are  in  such  a  deplorable  state  of 
readiness  that  two- thirds  of  the  1,000 
people  who  die  every  day  of  heart  attacks 
do  so  before  they  reach  a  hospital. 

While  we  are  the  richest  Natitxi  in  the 
world,  we  rank  22d  in  life  expectancy  for 
men  and  7th  for  wwnen— and  the  ad- 
ministration's Initial  response  to  this 
is  a  veto  of  the  Emergency  Medical  Serv- 
ices Act  that  would  authorize  programs 
to  do  something  positive  in  this  area. 
And  even  though  the  President  signed 
the  authorizing  legislation  the  second 
time  around,  we  are  still  waiting  for  his 
budget  request  to  implement  this  pro- 
gram. How  long  must  we  wait.  People  are 
dying.  Our  answer  is  that  we  can  afford 
to  wait  no  longer — and  so  the  committee 
has  included  $27  million  to  launch  this 
program  without  waiting  for  a  budget 
request.  Some  will  try  to  twist  our  ac- 
tions and  call  us  a  "spendthrift  Con- 
gress" because  we  refuse  to  wait — and 
wait — for  a  budget  request  from  the  ad- 
ministration. But  I  say  it  is  the  Congress 
who  is  honestly  and  sincerely  working 
for  the  improved  health  of  the  American 
people — and  refusing  to  drag  its  feet  in 
meeting  the  needs  of  the  living. 

The  United  States  ranks  16th  in  Infant 
mortality.  In  this  country,  thousands  of 
premature  infants — infants  who  would 
otherwise  grow  to  strong  and  healthy 
men  and  women — expire,  needlessly,  at 
the  outset  of  life.  Or  they  become  crip- 
pled because  of  a  lack  of  specialized 
care.  This,  in  Itself,  is  a  great  sadness. 
But  what  Is  doubly  sad  is  that  it  does 
not  have  to  be  this  way.  We  have  the 
technologj- — and  in  some  parts  of  the 
country,  we  have  in  operation  the  inten- 
sive care  units  that  will  save  the  Uvea 
of  these  premature  newborn  Infants.  We 
need  more  of  these  units — especially  In 
areas  of  the  country  where  there  is 
above-average  Incidence  of  infant  mor- 
tality. We  also  need  to  do  more  to  pre- 
vent unnecessary  maternal  death,  to  care 
for  the  crippled  children  and  to  keep 
the  infants — once  we  have  saved  them — 
strong  and  healthy. 

Health — especially  of  mothers  and 
children — should  be  a  priority  second  to 
none  in  this  country.  But  our  ranking  as 
16th  in  infant  mortality  indicates  we  are 
not  placing  the  emphasis  on  this  area 
that  we  should.  Consequently,  the  com- 
mittee has  included  $30,105,000  In  the 
bill  for  Increased  efforts  in  the  area  ot 
maternal  and  child  health. 

The  largest  single  item  in  the  Labor- 
HEW  section  of  the  bill  relates  to  the 
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programs  authorized  by  the  Rehabilita- 
tion Act  (rf  1973.  Here  again  we  are  faced 
with  the  late  enactment  of  the  authoriz- 
ing legislation — this  time  because  toe 
President  vetoed  this  legislation— not 
once,  but  twice. 

The  committee  has  included  $752  mil- 
lion to  implement  the  provisions  of  the 
Vocational  Rehabilitation  Act  which  is 
the  principal  mechanism  by  which  the 
Federal  Government  participates  in  the 
rehabilitation  of  our  disabled  citizens. 
These  are  our  citizens  who — having  been 
disabled— are  trying  their  very  best  to 
get  as  well  as  they  possibly  can  so  they 
can  take  their  places  again  in  family  life, 
in  work,  and  in  the  community.  The  cor- 
respondence we  receive  from  our  con- 
stituents tells  us  of  the  heroic  efforts 
some  have  made  to  come  back  from  dis- 
abiUty— and  to  find  their  place  again. 
These  efforts  are  matched  by  the  pa- 
tience, skill,  understanding,  and  courage 
of  those  who  work  hi  the  field  of  re- 
habilitaUon  and  make  it  all  happen.  But 
they  need  our  help — and  Congress  is  re- 
sponding—not with  vetoes — but  rather 
with  compassion  and  the  appropriation 
of  the  badly  needed  funds. 

In  this  part  of  the  bill,  we  have  pro- 
vided for  the  basic  State  matching  grants 
to  assist  the  States  in  carrjing  out  their 
rehabilitation  programs.  We  have  also 
provided  for  the  research  and  training 
programs  so  that  we  can  have  the  vitally 
needed  people  to  work  in  the  rehabiUta- 
tion  programs— and  the  new  methods 
and  devices  so  that  the  rehabilitation 
programs  can  bring  back  to  useful  lives 
more  and  more  of  our  disabled  citizens 

In  addition,  Mr.  President,  this  section 
of  the  biU  includes  additional  educa- 
tional funds  and  the  funds  necessary  to 
allow  the  Action  agency  to  operate. 

Also,  it  was  necessary  to  add  language 
to  chapter  IV  of  the  bill  to  extend  appro- 
priations at  the  level  provided  in  the 
current  continuing  resolution  for  man- 
power training  programs  and  tlie  Cabinet 
Committee  for  Spanish -speaking  people 
We  were  unable  to  consider  appropria- 
tions for  these  activities  because  of  a  lack 
of  authorizing  legislation. 

The  continuing  resolution  language  is 
Intended  to  provide  fundhig  at  the  fiscal 
year  1973  appropriation  level.  In  the  case 
of  manpower  training  services,  this 
would  be  $1,549,416,000,  which  would  in- 
clude funding  for  the  summer  neighbor- 
hood youth  corps  program,  as  well  as  the 
in-schort  and  out-of -school  c<Mnponents 
of  NYC- 

As  soon  as  toe  new  comprehensive 
manpower  legislation,  now  in  a  House- 
Senate  conference.  Is  enacted  into  law 
however.  Congress  may  want  to  consider 
a  different  level  of  appropriations 

Finally,  Mr.  President,  this  bill  runs 
the  whole  gamut— from  health  care  for 
new  bom  hifants  to  the  needs  of  the 
elderly— from  toe  health  of  motoera  and 
education  of  children  to  rehabilitation 
of  the  disabled  citizen— all  are  the  hu- 
man needs  of  the  living.  The  people  are 
counting  on  us  to  give  them  a  measure 
of  assistance  so  that  toey  can  become 
Independent  and  strong.  What  could  be 
more  Important  to  this  NaUon?  What 
could  have  a  higher  priority 
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Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum 
The  PRESIDING  OFFICER.  The  clerk 

will  call  toe  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  toe 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  have 
two  matters  which  I  wish  to  raise  in 
connection  with  this  appropriation.  I 
shall  raise  toem  in  reverse  order  as  I 
need  a  document  which  is  not  yet  before 
me  on  toe  latter  question. 

The  first  question  relates  to  page  34 
of  the  committee's  report  on  this  sup- 
plemental appropriation  bill  with  the 
heading  "Continuing  Appropriations." 

It  deals  primarily  with  the  manpower 
programs.  I  wish  to  report  to  the  Senate 
as  toe  committee  here  is  very  critical 
and  quite  correctly,  I  think,  of  the  delay 
in  respect  of  a  definitive  bill  on  man- 
power training  which  becomes  uniquely 
important  as  we  are  now  really  concerned 
about  toe  employment  and  economic  dis- 
location attributable  to  the  fuel  crisis. 

I  wish  to  report  to  the  Senate  that  the 
House  and  Senate  conferees  are  meeting 
and  they  may  agree  as  early  as  today! 
If  not  today,  certainly  tomorrow 

The  anticipation  of  the  final  action  of 
the  conferees,  as  I  see  it,  is  toat  it  would 
mclude  action  on  the  overall  provision 
for  manpower  training  of  at  least  $1  5 
biUion  at  the  appropriation  rate  of  fiscal 
year  1973.  It  would  include  also  some 
form  of  pubhc  service  employment,  which 
is  especiaUy  important  now.  The  money 
for  public  employment  may  be  on  a  such 
sums  basis  except  for  toe  first  year  when 
at  IS  likely  toere  will  be  a  specific  sum 

I  wish  to  note  toat  toe  amount  now 
provided  may  well  not  accommodate  toe 
programs  as  toey  wiU  be  agreed  to  in 
which  case  an  effort  wiU  be  made  at  toe 
eariiest  opportunity  to  get  toe  necessary 
appropriation  for  toat  purpose. 

Mr.  President,  there  is  one  other  point 
which  OS  very  important,  and  toat  is  that 
the  $1.5  biUion  which  is  continued  con- 
tarns  $237  million  for  the  Neighborhood 
Youto  Corps  summer  program.  That  is 
toe  same  rate  for  toe  Neighborhood 
Youth  Corps  activity  which  was  carried 
on  in  1973. 

In  1974,  it  is  expected,  according  to  the 
way  I  read  the  conference,  that  their  dis- 
position will  be  to  carry  on  tlie  same  size 
program.  And  as  I  say.  even  toe  $1.5  bil- 
lion, which  is  toe  rate  of  current  expend- 
iture involving  toat  particular  provi- 
sion, is  toe  minimum  amount  required 
for  that  purpose,  and  even  toat.  proba- 
bly is  inadequate  in  terms  of  rising  costs 
Mid  toe  situation  toat  may  result  from 
toe  energy  crisis. 

I  would  like  to  tell  toe  AppropriaUons 
Committee,  if  I  may  ask  toe  Indulgence 
of  toe  chairman,  the  senior  Senator  from 
Arkansas,  toat  we  tried  to  act  upon  that 
measure  a  lot  earlier  Uiau  we  have  in  toe 
past. 

Mr.  McCLELLAN.  Mr.  President.  I  did 
not  hear  toe  Senator  from  New  York 

Mr.  JAVITS.  Mr.  President,  we  are  now 
acUng  on  the  basic  Neighborhood  Youth 


Corps  summer  program  a  lot  earlier  toan 
we  have  in  toe  last  few  years. 

Mr.  McCLELLAN.  Mr.  President,  we 
cannot  act  until  the  House  acts.  I  hope 
toe  Senator  understands  that. 

Mr.  JAVITS.  Mr.  President.  I  under- 
stand. But  toe  funds  necessary  to  main- 
tain toe  summer  program  at  at  least  the 
1973  level  are  in  this  bill. 

Mr.  McCLELLAN.  That  is  my  under- 
standing. 

Mr.  JAVITS.  Mr.  President,  I  toank 
the  Senator  from  Arkansas.  I  make  the 
point — because  this  is  toe  place  in  which 
I  can  make  it — that  heretofore  toe  re- 
sults of  toat  program  have  been  affected 
because  of  the  resulting  inefficiency 
which  comes  in  when  we  are  uncertain 
until  the  last  minute  whetoer  the  re- 
sources vrtll  be  available. 

That  is  a  report  toat  I  feel  toe  man- 
agers of  the  conference  wish  to  have  since 
they  had  called  ratoer  sharp  attention  to 
this  matter. 

Mr.  President,  I  had  in  mind  raising 
anotoer  matter.   However,   as   there   is 
another  Senator  on  toe  floor  wito  toat 
amendment.  I  will  desist  for  the  moment 
Mr.  President.  I  yield  toe  floor. 
Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent,  will  the  Senator  from  Arkansas 
yield  for  a  question? 
Mr.  McCLELLAN.  I  vield 
Mr.  HARRY  P.  B-yRD,  JR.  Mr.  Presi- 
dent, I  note  that  toere  has  been  an  in- 
crease proposed  for  the  international  or- 
ganizations in  conference  to  $17,337,000. 
Do  I  correctly  understand  from  toe 
committee  report  toat  that  $17,337,000  is 
earmarked  for  and  can  he  used  only  for 
the   Mideast   peacekeeping   operations' 
Mr.  McCLELLAN.  I  thhik  toat  is  cor- 
rect. If  the  Senator  vrould  permit  me   I 
will  yield  to  the  Senator  from  Rhode 
Island  'Mr.  Pastore*  who  handled  that 
part  of  the  bill  so  that  he  might  answer 
the  Senator. 

Mr.  PASTORE.  Mr.  President,  toe 
Senator  from  Virginia  is  absolutely  cor- 
rect. This  is  an  assessment  made  bv  toe 
United  Nations.  It  is  29  percent  of  toe 
total  figure  that  will  be  toe  cost  of  main- 
taining toe  supervisory  forces  of  toe 
United  Nations  in  toe  Mideast 

Mr.  HARRY  P.  BYRD.  JR  Mr.  Presi- 
dent, may  I  ask  the  Senator  from  Rhode 
Island  if  toe  U.S.  share  of  toe  United 
Nations'  assessment  was  not  reduced  to 
25  percent,  ratoer  toan  29  percent 

Mr.  PASTORE.  The  Senator  from  Vir- 
gima  is  correct.  It  was  reduced  to  25 
percent  so  far  as  toe  maintenance  of  toe 
United  Natior^s"  cost. 

I  raised  toat  question  quite  explicitly 
at  toe  hearings.  I  understand  toere  was 
quite  a  dLspute  over  toe  matter.  And 
naturallj-  becaus-  the  United  States 
would  be  the  one  country  most  con- 
cerned of  all  toe  countries  concerned  in 
seeing  to  it  that  toey  had  a  cease-fire 
tliat  v^-as  enforceable,  we  were  more  or 
less  obliged  to  go  to  toe  29-perceiU 
figure . 

I  was  not  too  happy  uito  that,  as  I 
know  toe  Senator  from  Virginia  is  not. 
Howe\er,  we  did  go  into  it  quite  thor- 
oughb-.  and  that  was  toe  end  result 

Mr.  H.\RRY  p.  BYRD.  JR  Mr.  Presi- 
dent. I  think  the  Senator  from  Rhode 
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Island.  I  understand  the  $17,337,000  to 
be  earmarked  for  a  specific  purpose. 

Mr.  PASTORE.  The  Senator  is  correct. 
That  is  for  the  maintenance  of  the  in- 
ternational peacekeeping  force  in  the 
Mideast. 

Mr.  HARRY  F.  BYRD.  JR.  I  note  that 
the  committee  recommended  a  supple- 
mental estimate  of  $1,700,000  for  inter- 
national conferences  and  continuances. 
And  from  that  {.mount  will  come  $900,- 
000  for  the  cost  of  the  U.S.  participation 
in  the  Mideast. 

Mr.  PASTORE.  The  Mideast  confer- 
ence will  be  held  at  Geneva.  The  Senator 
is  correct. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, it  is  a  very  important  conference 
and  I  am  not  going  to  worry  about  the 
exact  number  of  dollars.  However,  I 
wonder  how  that  conference  would  cost 
the  United  States  $900,000. 

Mr.  PASTORE.  Mr.  President,  as  a 
matter  of  fact,  I  had  a  staff  member 
call  the  Department  and  tell  them  to 
sharpen  their  pencils  and  get  down  to 
a  minimum  figure. 

They  came  up  to  us  with  a  large  num- 
ber of  requests,  some  of  which  we  had 
not  received  an  estimate  on  until  the 
day  before  we  marked  up  the  bill.  We 
disallowed  all  of  them  with  the  excep- 
tion of  two.  We  allowed  the  two  items 
that  have  been  mentioned  by  the  Senator 
from  Virginia.  And  the  reason  that  we 
allowed  them  was  because  we  considered 
them  to  be  of  immediate  urgency. 

In  all  of  the  others,  we  have  taken 
the  position  written  into  the  report,  that 
we  disUke  this  idea  of  sending  up  a  re- 
quest when  there  is  no  authorization  and 
not  even  an  estimate. 

I  am  going  to  take  these  two  items  to 
conference  and  see  how  the  House  might 
feel  about  it.  I  do  not  know  how  they 
will  feel.  However,  we  tried  to  get  them 
to  give  us  a  more  definitive  figure.  This 
figure  is  a  guess.  There  is  no  question 
about  that.  However,  we  have  no  way 
of  disputing  it  one  way  or  the  other. 

Mr.  HARRY  F.  BYRD,  JR.  As  I  re- 
call the  original  request  for  this  item — 
I  am  taking  it  from  memory,  and  I  may 
be  in  error— was  $203  million.  That  is 
the  total  for  the  contributions  to  inter- 
national organizations,  $203  million.  Now 
we  are  giving  them  the  1974  appropria- 
tion, which  was  $200  million,  then  we 
add  to  that  this  $1.7  million,  which  gets 
it  to  practically  $2.2  million,  which  is 
just  about  what  they  asked  for  in  the 
first  place. 

Mr.  PASTORE.  That  is  correct.  The 
point,  I  understand,  is  that  there  is  a  5- 
months  extension  of  the  conference  with 
reference  to  a  continuing  conference  on 
security  cooperation  in  Europe.  That  is 
how  they  justified  it;  they  are  going  to 
be  there  a  little  longer. 

Mr.  HARRY  F.  BYRD,  JR.  The  amount 
they  spent  last  year  for  this  purpose,  ac- 
cording to  my  memory — and  if  I  am  in 
error  the  Senator  will  correct  me — was 
$186  million.  So  we  are  providing  some 
$16  milhon  more,  leaving  out  the  Mid- 
east peacekeeping.  We  are  leaving  that 
out  entirely  in  my  consideration  here, 
but  leaving  that  out  we  are  still  pro- 
viding $16  million  more. 
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Mr.  PASTORE.  Not  in  this  bill. 

Mr.  HARRY  F.  BYRD,  JR.  More  than 
was  spent  last  year,  according  to  my 
recollection. 

Mr.  PASTORE.  The  Senator  means 
including  the  regular  appropriation  biU'' 

Mr.  HARRY  P.  BYRD,  JR.  The  regu- 
lar appropriation  bill  plus  the  supple- 
mental. 

Mr.  PASTORE.  I  am  in  no  position  to 
dispute  the  Senator,  because  I  do  not 
have  the  figures  here,  but  if  he  says  so 
it  must  be  so. 

Mr.  HARRY  F.  BYRD,  JR.  I  am  taking 
it  from  memory,  but  I  believe  it  is  cor- 
rect. 

Mr.  PASTORE.  I  am  in  no  position  to 
dispute  the  Senator.  There  are  manifold 
items  in  the  appropriation,  as  the  Sena- 
tor knows. 

Mr.  HARRY  F.  BYRD,  JR.  Of  course 
there  are.  I  am  just  hoping  next  year  we 
can  start  putting  the  lid  on,  and  not 
increasing  these  amounts  each  year,  but 
let  them  tighten  their  belts  some,  as  I 
believe  everyone  else  is  going  to  have  to 
tighten  his  belt. 

Mr.  PASTORE.  The  Senator  is  correct, 
and  let  me  say  that  the  Senator  from 
Virginia  has  been  very  friendly,  kindly, 
and  considerate  in  that  respect 

Mr.  HARRY  F.  BYRD,  JR.  I  thank  the 
Senator. 

Mr.  JAVITS.  Mr.  President,  with  refer- 
ence to  the  other  thought  I  had  in  mind 
first  I  would  Hke  to  thank  the  Appropria- 
Uons  Committee  and  its  chairman,  the 
Senator  from  Arkansas  (Mr.  McClellan) 
for  including  an  additional  provision  for 
the  Employment  Standards  Administra- 
tion, which  reviews  minimum  wage  and 
other  standards.  We  discussed  it  on  the 
regular  appropriation  bill,  and  I  was  as- 
sured that  the  Appropriations  Commit- 
tee would  look  into  the  matter,  and  now 
the  committee  has  provided  for  $2.8  mil- 
lion as  a  transfer  from  the  special  bene- 
fits account,  which  does  allow  the  fiUing 
of  key  positions  to  increase  enforcement 
activities  and  strengthen  minimum  wage 
claim  processing  and  for  other  safe- 
guards which  the  Fair  Labor  Standards 
Act  sets  up.  This  L;  aU  gratifying,  and 
I  thank  the  committee  and  its  chair- 
man. 

The  other  matter  I  had  in  mind  to  dis- 
cuss, Mr.  President,  was  to  direct  the 
Senates  attaitlon  to  the  item  for  inter- 
national organizations,  which  has  just 
been  under  discussion  in  another  re- 
spect, found  at  page  51  of  the  report. 

It  will  be  noted  there  that  the  appro- 
priation was  $200  million.  When  it  was 
before  the  House  of  Representatives,  the 
appropriation  requested  was  $202  mil- 
lion, approximately,  of  which  $2,287,000 
was  to  represent  the  amount  which  was 
needed  to  complete  our  dues  paying  to 
the  International  Labor  Organization. 
That  item,  which  is  about  30  percent  of 
that  budget,  was  cut  out. 

The  distinguished  Senator  from  Rhode 
Island  has  assured  me  that  if  it  was  cut 
out  in  the  House  of  Representatives,  it 
would  be  restored  in  the  Senate.  But  af- 
ter consulting  with  him  and  the  Depart- 
ment, I  am  convinced — and  I  am  very 
grateful  to  him  for  his  usual  diligent  and 
skillful  attention,  which  he  gives  to  all 


these  matters — that  It  Is  better  to  have 
the  supplemental  estimate  in  the  Presl- 
dents  budget,  which  I  am  assured  by  the 
Department  will  be  there  in  January,  for 
the  $2,287,000,  and  that  thereby  the  Sen- 
ate's position  would  be  strengthened,  if 
there  is  a  budget  estimate. 

The  facts  are  that  as  of  January  1, 
1974.  the  United  States  wUl  be  in  arrears 
for  the  last  quarter  of  calendar  year 
1973.  In  the  second  supplemental,  on 
July  1,  1973,  $8,700,000  was  provided. 
This,  with  the  $6,422,000  contained  in 
the  regular  fiscal  year  appropriation, 
totaled  $15,122,000. 

The  Department  feels  that  the  delay 
of  a  few  months  in  the  payment  of  the 
$2,287,000  is  preferable,  although  natu- 
rally it  is  not  the  optimum,  to  running 
the  risk  of  putting  it  in  in  the  Senate, 
without  having  a  budget  estimate,  and 
facing  di£Bculties  with  the  other  body. 

For  the  information  of  Senators,  I 
hope  all  will  remember  that  the  ILO  Is 
a  tripartite  international  organization 
that  has  been  fimctioning  for  50  years, 
consisting  of  labor,  management,  and 
government;  that  it  is  one  of  the  longest 
standing,  most  durable,  and  most  use- 
ful international  organizations.  It  deals 
with  the  feeling  which  so  many  of  us 
have  about  international  competition, 
suid  the  urgency  to  raise,  not  only  on 
humane  grounds  and  development 
grounds  but  on  competitive  grounds,  the 
labor  standards  in  other  countries. 

Mr.  PASTORE.  Mr.  President,  I  agree 
with  everything  the  distinguished  Sena- 
tor from  New  York  has  said.  It  is  true 
that  when  this  matter  was  discussed  on 
this  fioor  between  us  on  November  14  of 
this  year,  I  said: 

Mr.  President,  the  House  was  adam&nt  on 
this.  I  do  not  agree  with  It.  We  are  pursxilng 
It  further  and  have  been  assured  by  the 
State  Department  that  they  are  working  on 
a  budget  estimate  to  be  submitted  in  the 
next  supplemental.  I  would  hope,  at  that 
time,  that  we  can  restore  the  ta,287,000.  I 
think  it  Is  an  obligation  that  is  owed  by  the 
XjS.  Government.  This  is  a  good  project.  It 
promotes  international  liaison  with  reference 
to  labor  relations.  It  would  be  rather  unfor- 
tunate if  we  sustained  such  a  drastic  cut. 

I  might  say  to  my  colleague  from  New 
York  that  I  hope  we  can  remedy  that  sit- 
uation the  next  time. 

We  did  consult  with  the  State  Depart- 
ment, and  they  advised  us,  as  the  Sena- 
tor has  already  pointed  out,  that  after 
consultation  with  OMB,  they  had  de- 
cided to  include  it  as  a  supplemental  es- 
timate in  the  President's  budget  in  Jan- 
uary. I  think,  as  the  Senator  has  already 
stated,  that  if  we  have  an  estimate  we 
are  on  stronger  and  more  sound  ground 
when  we  go  to  conference. 

I  want  to  say  that  it  is  important  for 
us  to  live  up  to  our  obligations,  because 
for  a  long  time  we  have  been  trying  to 
get  our  allies  not  to  be  neglectful  in  pay- 
ing their  dues.  We  are  not  going  to  be 
very  forceful  in  asking  them  to  come  up 
with  their  dues  when  we  are  always  in 
arrears.  We  have  to  pay  It  sooner  or  later, 
and  the  sooner  the  better;  our  relation- 
ship will  be  that  much  better  olT. 

I  thank  the  Senator  from  New  York 
for  bringing  this  matter  to  our  attention. 

Mr.  JAVITS.  Mr.  President,  In  other 
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respects  the  Appropriation  Committee 
has  been  very  careful  in  taking  care  of 
many  matters  which  do  not  involve  a 
lot  of  money,  but  which  have  been  left 
hanging.  I  would  like  to  call  a  matter 
to  the  attention  of  the  Senate  again 
which  I  think  the  Senate  should  be 
aware  of,  smd  that  is  the  United  States 
Travel  Service. 

Here  we  have.  I  believe,  as  much  as 
a  $2.5  billion  gap  between  the  amount 
spent  abroad  by  all  Americans  who  go 
abroad  and  the  amount  which  is  spent 
by  foreign  tourists  here.  Yet  our  ap- 
propriation for  inducing  travel  to  the 
United  States,  which  should  be  the  great- 
est attraction  on  earth  for  many  reasons, 
comes  to  something  in  the  area  of  $11  or 
$12  million,  and  even  that  is  cut  and  cut 
and  cut,  notwithstanding  the  very  favor- 
able cost-benefit  ratio. 

So  it  Is  particularly  gratifying,  I  say 
to  the  Senator  from  Arkansas,  that  this 
committee  has  restored  here  in  the  Sen- 
ate what  the  House  of  Representatives 
denied,  a  supplemental  appropriation  of 
$2.3  million. 

I  mention  it,  as  I  say,  because  it  Is  not 
a  great  deal  of  money.  But  we  should 
imderstand,  this  kind  of  situation,  where 
the  enormous  basic  imbalance  for  us  in 
our  balance  of  payments  is  almost  ac- 
counted for  entirely  in  many  years  by 
the  imbalance  in  the  exchange  and  travel 
between  ourselves  and  foreign  countries. 
Yet  to  sell  America  in  terms  of  being  a 
travel  attraction,  we  are  always  so  care- 
ful about  a  few  million  dollars  when  the 
cost-to-benefit  ratio  is  100  to  1. 

Finally,  I  would  also  like  to  com- 
mend the  committee  for  following  the 
House  committee  in  recommending  that 
the  Corps  of  Engineers  use  $60,000,  from 
available  funds,  to  initiate  the  beach 
erosion  portion  of  the  East  Rockaway  In- 
let to  Rockaway  Inlet  and  Jamaica  Bay, 
New  York  project.  This  is  an  emer- 
gency and  needs  to  proceed  as  soon  as 
possible  so  the  beaches  in  that  area  can 
be  saved  from  certain  destruction. 

Mr.  PASTORE.  Here  again,  this  comes 
under  part  of  the  budget  for  which  I 
have  some  responsibility.  The  amount 
sought  by  the  administration  was  $2,234,- 
000  and  the  House  denied  it  completely. 
They  knocked  it  all  out, 

I  quite  agree  that  we  in  the  United 
States  spend  less  in  1  whole  year  to  pro- 
mote tourism  than  some  small  countries 
spend  in  1  month.  We  have  got  to  ad- 
mit— and  we  are  not  bragging  when  we 
say  it — that  we  have  the  most  beauti- 
ful and  diversified  country  in  the  world. 
There  is  so  much  to  see  here,  our  shores, 
our  hills,  our  mountains,  our  projects — 
including  Las  Vegas,  Nev. 

Mr.  BIBLE.  Mr.  President,  will  the 
Senator  from  Rhode  Island  yield  right 
there? 

Mr.  PASTORE.  We  should  attract  a  lot 
of  foreign  money  but  we  cannot  do  it  just 
by  wishful  thinking.  We  have  got  to  pro- 
mote it  and  the  only  way  we  can  promote 
it  is  by  spending  a  few  dollars.  It  is  an 
easy  task.  They  are  coming  along  very 
well  in  the  department  and  I  would  hope 
this  will  give  them  an  assist. 

Now  I  yield  to  the  Senator  from 
Nevada. 


Mr.  BIBLE.  I  wanted  to  thank  the  dis- 
tinguished Senator  from  Rhode  Island 
for  his  kind  mention  of  my  great  and 
beautiful  State.  He  has  visited  it  often. 
I  £un  sure  that  with  this  little  additions^ 
plug,  we  will  have  half  of  Rhode  Island 
coming  to  Nevada.  We  have  almost  half 
of  Rhode  Island  there  now.  [Laughter.] 

Mr.  PASTORE.  I  must  say  that  when  I 
first  came  to  your  State,  all  I  saw  was 
desert. 

Mr.  BIBLE.  The  Senator  missed  the 
best  part  of  it. 

Mr.  PERCY.  Mr.  Presidoit.  I  send  an 
amendment  to  the  desk  and  ask  that  it 
be  stated. 

The  PRESIDING  OFFICER  (Mr.  Do- 
MENici).  The  amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

At  the  appropriate  place  In  the  bill,  Insert 
the  following: 

MULTIOISCIPLINAHT    CENTERS    OP    GEBONTOLOCT 

For  carrying  out  section  421  of  the  Older 
Americans  Act  of  1966  (as  amended  Public 
Law  93-29)  $7,500,000. 

Mr.  PERCY.  Mr.  President,  this 
amendment  appropriates  $7.5  million  for 
the  remainder  of  fiscal  year  1974  to  fund 
title  rV(C)  of  the  Older  Americans  Act 
providing  for  multidisciplinary  centers 
of  gerontology. 

In  establisliing  a  new  program  of 
grants  to  public  and  private  nonprofit 
agencies,  organizations,  and  institutions 
for  multidisciplinary  centers,  the  Con- 
gress recognized  the  need  for  a  new  effort 
to  bring  together  the  many  fields  of 
knowledge  relevant  to  aging  and  the 
aged  into  coherent  programs  of  research, 
training,  and  community  service.  This 
effort  Is  needed  not  only  because  of 
the  immediate  benefits  for  the  elderly 
from  bringing  together  all  the  disciplines 
concerned  wtih  their  problems,  but  also 
because  of  our  Nation's  long-term  need 
for  more  knowledge  and  more  manpower 
in  gerontology. 

I  think  we  can  all  agree  that  multi- 
disciplinary  centers  of  gerontology  are 
worthy  of  our  support.  And  I  think  the 
very  best  argument  that  can  be  made 
in  favor  of  these  centers  is  to  quote  from 
the  authorizing  legislation.  Public  Law 
93-29:  A  multidisciplinary  center  of 
gerontology  shall 

(A)  recruit  and  train  personnel  at  the 
professional  and  subprofessional  levels, 

(B)  conduct  basic  and  applied  research 
on  work,  leisure,  and  education  of  older  peo- 
ple, living  arrangements  of  older  people, 
social  services  for  older  people,  the  economics 
of  aging,  and   other  related   areas, 

(C)  provide  consultation  to  public  and 
vrtuntary  organizatlona  with  respect  to  the 
needs  of  older  people  and  in  planning  and 
developing  services  for  them, 

(D)  serve  as  a  repository  of  Infomaatlon 
and  knowledge  with  respect  to  the  areas  for 
which  it  conducts  basic  and  applied  research. 

(E)  stimulate  the  Incorporation  of  in- 
formation on  aging  Into  the  teaching  of 
biological,  behavioral,  and  social  sciences 
at  colleges  or  universities, 

(P)  help  to  develop  training  programs  on 
aging  in  schools  of  social  work,  public  health 
care  administration,  education,  and  In  other 
such  schools  at  coUeges  and  universities, 
and 

(Q)  create  opportunities  for  innovative, 
multidisciplinary    efforts    In    teaching,    re- 


search,    and    demonstration    projects    with 
respect  to  aging. 

The  question  we  must  decide  today  is 
what  priority  to  attach  to  this  program 
in  the  face  of  conflicting  demands  for 
limited  resources. 

I  believe  funding  for  this  program  de- 
serves a  very  high  priority.  I  can  think 
of  few  programs  from  which  a  modest 
investment  is  likely  to  yield  a  higher 
return.  Multidisciplinary  centers  will 
produce  immediate  dividends  in  terms 
of  providing  services  to  the  elderly  in 
the  surroimding  community  as  well  as 
in  terms  of  serving  as  a  repository  of 
information  and  knowledge  about  the 
aged.  Moreover,  multidisciplinary  cen- 
ters will  yield  future  dividends  in  terms 
of  findings  from  collaborative  research 
efforts,  training  of  new  and  badly  needed 
professional  and  subprofessional  person- 
nel, and  helping  to  sensitize  new  gen- 
erations of  students  to  the  problems  of 
the  aged  and  aging  by  incorporating  this 
subject  into  courses  in  biological,  behav- 
ioral and  social  sciences. 

Mr.  President,  I  know  that  the  Ad- 
ministration on  Aging  has  already  re- 
ceived numerous  inquiries  about  this 
newly  authorized  program.  I  know  many 
educational  Institutions  are  prepared  to 
submit  applications  for  project  grants. 
I  am  sure  that  Commissioner  Hemming 
and  his  colleagues  in  the  AOA  want  to 
be  responsive  to  these  requests.  But  no 
funds  were  requested  to  implement  title 
IV(C). 

I  urge  the  Senate  to  approve  $7.5  mil- 
lion for  this  program.  On  the  basis  of 
an  estimated  annual  need  for  $1.5  mil- 
lion for  etich  of  10  multidisciplinary 
centers — one  in  each  HEW  region — $7.5 
million  should  be  sufficient  to  launch  the 
program  in  the  remaining  6  months  of 
the  fiscal  year. 

Mr.  President,  we  have  a  Special  Com- 
mittee on  Aging  which  hj^  devoted  it- 
self to  studying  the  prcwSlems  of  the 
aged.  As  a  result  of  service  on  that  com- 
mittee for  the  past  seversa  years,  I  have 
come  to  the  conclusion  that  the  aging 
and  the  aged  of  this  country  are  the 
most  neglected  minority  this  country 
has. 

The  distinguished  Senator  from  Utah 
(Mr.  Moss)  and  I  have  held  field  hear- 
ings of  the  Subcommittee  on  Long-Term 
Care.  We  have  conducted  hearings  about 
nursing  homes  for  the  aged.  The  Select 
Committee  on  Nutrition  and  Human 
Needs  has  certainly  studied  the  nutri- 
tion program  for  the  elderly.  We  are 
simply  aghast  at  the  lack  of  attention  we 
provide,  and  at  the  lack  of  a  central  focus 
to  bring  to  bear  all  of  the  knowledge 
required  to  make  life  livable  and  to  make 
tlie  so-called  golden  years  a  little  more 
golden  than  they  are  right  now. 

We  put  people  in  "warehouses  for  the 
dying,"  as  they  are  called.  We  put  the 
elderly  on  the  shelf  and,  really,  do  little 
or  notliing  for  tliem. 

The  great  neglect  we  have  for  training 
personnel  to  know  how  to  take  care  of 
the  aging  is,  I  think,  a  crj-ing  shame. 

The  Senate  and  the  House,  in  its  wL«!- 
dom,  has  seen  fit  to  authorize  a  modest 
program  in  this  field  that  would  coordi- 
nate the  work  of  our  great  universities 
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and  our  conunumties,  that  would  en- 
courage them  to  coordinate  all  their 
disciplines  and  skills  and  focus  them  on 
the  problems  of  the  ajring.  It  would  pro- 
vide the  guidance  and  the  research 
needed  in  spending  most  efficiently  and 
effectively  the  billions  of  dollars  we  are 
spending  on  the  aged  now 

I  have  a  letter  from  Arthur  Flemming 
to  the  chanceDor  of  the  Chicago  Circle 
campus  of  the  University  of  Dlinois 
where  he  commended  the  University  and 
said: 

I  am  delighted  to  know  that  you  are  uti- 
lizing University  resources  to  eetablish  such 
a  muItkllAclpIinary  center  to  perform  re- 
aearcb  and  training  in  the  area  of  the  aging. 

He  goes  on  to  point  out  that  there  sim- 
ply is  not  the  funding  to  provide  any  kind 
of  assistance  in  this  field  even  when  we 
have  great  universities  the  administra- 
tions of  which  are  willing  now  to  devote 
a  certain  amount  of  their  research  and 
resources,  energy,  effort,  and  time  to 
the  field-  We  need  this  program  so  that 
we  can  find  better  answers  than  we  now 
have  to  the  health  needs,  the  recrea- 
tional needs,  the  transportation  needs  of 
the  elderly  and  in  order  to  put  all  the 
disciplines  together  in  this  effort.  I  would 
say  an  investment  of  $7.5  million  in  mul- 
tidisciplinary  centers  for  the  remainder 
of  the  fiscal  year  is  well  worth  the  in- 
vestment and  would  be  one  of  the  l)est 
investments  we  could  make  at  this  time. 
The  distingmshed  Senator  from  New 
Hampshire  and  the  distinguished  Sena- 
tor from  Washington  have  provided 
leadership  in  this  area  of  helping  the 
aged  in  every  way  possible.  We  do  have 
authorizing  legislation.  I  would  simply 
urge  my  colleagues  to  consider  now 
whether  we  can  afford  to  wait,  to  lose 
another  year,  before  we  provide  modest 
funding  where  there  is  adequate  author- 
ization and  where  the  need  has  been 
clearly  demonstrated. 

Certainly,  the  distinguished  Senator 
from  Washmgton  knows  that  at  the  Uni- 
versity of  Washington,  at  Seattle,  are 
outstanding  experts  in  this  field,  just  as 
we  have  in  Chicago,  who  are  anxious  to 
move  ahead,  anxious  to  do  something  in 
this  field:  but  they  need  a  little  seed 
money  and  encouragement  and  help, 
and  they  will  back  this  up  with  the  tal- 
ent, the  time,  the  energy,  and  the  effort. 
I  wish  it  had  l)een  possible  to  discuss 
this  matter  in  greater  detail  earlier  with 
my  distinguished  colleagues.  I  offer  this 
amendment  with  the  hope  that  this  is 
not  going  to  be  a  budget -busting  amend- 
ment. The  Senator  from  Elinois  commits 
himself  to  finding  $7.5  million  in  some 
other  area  of  lower  priority,  even  if  it 
comes  out  of  some  fimds  for  Illinois.  I 
cannot  imagine  that  we  could  ever  find 
a  higher  priority  than  of  assisting  those 
who  want  to  help  the  aging  but  who  need 
a  little  encouragement  now,  encourage- 
ment which  we  can  provide  by  approv- 
ing these  modest  funds. 

I  ask  unanimous  consent  that  the  Sen- 
ator from  Florida  iMr  Chu-es)  be  added 
as  a  coeponsor  of  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MAONUSON.  Mr.  President,  the 
Senator  from  Illinois  proposes  an 
amendment,  and  I  am  sure  the  Senator 
from  New  Hampshire  will  agree  on  this. 
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in  a  field  where  much  more  must  be  done. 
Oiir  problem  was  that  this  is  a  brand 
new  program,  and  we  had  little  time  to 
take  a  look  at  it.  The  Senator  from  Illi- 
nois submitted  a  statement  to  the  com- 
mittee on  this  item  after  we  were  into 
the  markup  process.  In  fact,  we  did  not 
get  a  specific  money  request  until  yester- 
day. We  knew  after  the  legislation  was 
passed,  that  this  issue  would  come  up. 
Personally.  I  do  not  think  $7.5  million 
is  enougli  to  do  the  kind  of  job  we  should 
be  doing  throughout  the  United  States, 
but  at  least  it  would  be  a  start.  So,  if 
the  Senator  from  New  Hampshire,  the 
Senator  from  Arkansas,  and  the  Sena- 
tor from  North  Dakota  have  no  objec- 
tion, I  would  be  glad  to  accept  the 
amendment. 

I  think  we  ought  to  say  that  this  is 
enough  to  begin  the  program.  We  hope 
to  end  up  with  10  centers  that  will 
address  themselves  to  the  needs  of  the 
elderly  in  a  comprehensive  fashion.  But 
we  should  begin  now  and  I  think  $7.5 
million  will  be  enough  to  do  that.  By  the 
time  we  return,  with  the  regular  appro- 
priation or  the  second  or  third  supple- 
mental, we  will  see  how  they  are  opera- 
ting. 

This  field  was  never  neglected  by  our 
committee,  but  we  never  had  specific  au- 
thorization to  do  anything.  I  think  we 
can  take  the  $7.5  million,  because  If  it 
is  spread  out  over  10  centers  over  the  re- 
maining months  in  this  fiscal  year  this 
»-Ul  provide  $750,000  for  each  region. 

If  there  is  no  objection  from  the  Sen- 
ator from  Arkansas,  the  Senator  from 
New  Hampshire,  and  the  Senator  from 
North  Dakota,  we  will  take  it  to  confer- 
ence and  see  how  the  House  feels  about 
it. 

Mr  McCLELLAN.  Mr.  President.  I  am 
perfecUy  willing  to  defer  to  the  judg- 
ment of  the  distinguished  Senator  from 
Washington,  the  chairman  of  the  sub- 
committee that  handles  this  matter. 

I  only  want  to  make  this  observation: 
The  Committee  on  Appropriations  has 
a  tremendous  responsibihty,  particularly 
in  this  time  of  great  demands  upon  our 
Treasury  and  upon  the  resources  of  this 
Nation.  It  would  be  helpful  to  the  Ccan- 
mittee  on  Appropriations  if  Senators 
who  have  projects  of  this  nature,  or  who 
have  in  mind  appropriations  that  should 
be  made,  get  the  facts  to  us.  before  the 
committee  Let  us  have  it,  and  let  us  have 
an  opportunity  to  go  into  it  thoroughly 
before  we  come  to  the  floor.  Let  us  have 
the  opportunity  to  weigh  the  merits  of 
the  matter  and  to  measure  the  request 
for  fimds  against  other  demands  that 
are  being  made  upon  our  Government. 

In  that  way  it  will  be  helpful  to  us.  It 
will  be  a  more  orderly  procedure  and 
better  results  will  be  achieved.  I  am  iwt 
saying  this  directly  or  primarily  to  the 
Senator  from  Illinois.  I  am  saying  it  as  a 
matter  of  policy  and  with  the  hope  and 
expectation  to  get  the  best  and  maximum 
cooperation. 

Often  with  respect  to  amendments 
that  come  to  the  floor,  we  have  no  op- 
portunity to  consider  them  and  if  we  had 
considered  them  we  probably  would  bring 
them  here  with  the  appropriation  bill.  I 
know  that  many  times  Senators  are  pre- 
occupied and  these  matters  do  not  come 
to  their  attention  until  the  bill  is  about 
to  be  reported.  I  am  appealing  to  Sena- 


tors to  get  their  requests  before  the 
Committee  on  Appropriations  and  give 
the  committee  the  opportunity  to  get  the 
information  to  make  a  proper  evaluation 
and  a  correct  judgment  on  the  question 
and  then  we  more  often  will  bring  the 
matter  to  the  floor  and  not  have  to  be 
concerned  about  whether  it  does  or  does 
not  have  merit  and  what  priority  it 
should  have  related  to  other  matters. 

I  have  no  objection  at  aU  to  the 
amendment. 

Mr.  PERCY.  Mr.  President,  if  the  Sen- 
ator will  yield  for  a  response,  I  am  very 
sympathetic  with  the  opinions  he  just 
expressed.  I  would  like  to  point  out  first 
that  last  week  the  Senator  from  Illinois 
did  submit  written  testimony  to  the 
committee  urging  that  this  appropria- 
tion be  made  in  this  bill.  Unfortunately. 
I  was  not  able  to  appear  in  person,  but 
the  testimony  was  submitted.  The  prior- 
ity I  attach  to  it  would  have  suggested 
that  I  present  it  earlier. 

Second,  insofar  as  the  question  of 
whether  $7.5  million  would  even  stait 
adequately  the  10  centers  that  are  au- 
thorized, I  want  to  note  tliat  certain 
regions  are  ahead  of  others,  and  that 
it  would  be  imprudent  to  simply  spread 
funds  across  the  board. 

Mr.  MAGNUSON.  Yes,  but  our  ulU- 
mate  goal  would  be  to  attack  tliis  prob- 
lem across  the  Nation. 

Mr.  PERCY.  The  money  would  be 
there  to  be  used  in  the  way  it  can  be 
best  used  this  fiscal  year. 

Finally,  with  respect  to  the  comment 
by  the  distinguished  chairman  of  the 
committee,  I  have  indicated  I  will  try  to 
find  $7.5  million  somewhere  else  because 
I  believe  we  must  hold  down  spending 
levels.  I  iun  a  cosponsor  of  the  budget  re- 
form bill  which  is  designed  to  accom- 
plish just  that  purpose. 

Mr.  MAGNUSON.  When  the  Senator 
talks  about  "some  place  else,"  he  is 
talking  about  other  programs  that  other 
Senators  feel  just  as  keenly  about  as 
the  Senator  from  Illinois  feels  about  this 
one. 

In  other  words,  in  HEW  there  is  no 
"some  place  else."  We  just  have  to  do  the 
best  we  can  to  establish  these  priorities 
and  we  even  have  to  cut  some  place  else 
to  get  a  bill  to  the  White  House  we  hope 
he  will  sign. 

But  to  be  honest  about  this,  the  House 
probably  will  take  it  and  we  will  urge 
them  to  take  a  position  on  this  to  set 
these  pilot  things  going,  and  then  we 
will  take  a  look  at  the  ultimate  goal,  with 
which  I  heartily  agree. 

Mr.  PERCY.  I  thank  the  Senator.  I 
ask  unanimous  consent  that  some  fur- 
ther material  in  support  of  my  amend- 
ment, including  a  letter  from  Dr.  Ethel 
Shanas,  president  of  the  Gerontological 
Society,  be  incorporated  in  the  Record  at 
this  time. 

There  being  no  objection,  the  article  is 
ordered  to  be  printed  in  the  Record,  as 
follows : 

GSBONTOLOCICAL  SOCUTT, 

Washington,  DC,  December  12, 1973. 
Hon  CHARI.XS  H.  Pbrct, 

U  S  Senator,  Dirksen  Senate  Office  Building, 
Washington,  D.C. 

DrAa  Senator  Pmcv:  The  Gerontological 
Society  is  fully  oehlnd  you  In  your  efforts 
to  win  a  »7  5  million  appropriation  for  multl- 
dlsclpllnary  centers  of  gerontology. 
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ThU  funding  Is  absolutely  essential  In  our 
Judgment  because  of  the  low  priority  as- 
signed to  research  and  training  in  the  field 
of  aging.  Moreover,  the  current  expansion 
of  social  services  for  the  elderly  provides 
further  compelling  reason  for  stepping  up 
our  research  and  training  efforts  to  meet 
the  manpower  and  Information  needs  es- 
sential for  the  smooth  operation  of  these 
programs. 

Sincerely, 

Ethel  Shanas,  Ph.  D., 

President. 

January    18,   1973. 
Hon.  Charles  H.  'Pauci, 
U.S.   Senate, 
Washington,   D.C. 

Dear  Senator  Percy:  Given  our  mutual 
Interests  in  the  welfare  of  older  people,  Im 
writing  to  express  my  concern  over  the 
rumors  that  training  grants  to  universities 
for  the  training  of  graduate  students  are 
likely  to  be  cut  in  the  1974  Federal  budget, 
and  that  this  will  apply  equally  to  training 
programs  In  the  field  of  aging. 

I  realize  some  of  the  complications  in- 
volved In  budget  decisions,  and  recognize 
some  of  the  arguments  against  so-called 
"categorical  ■  support  programs,  yet  training- 
grant  support  plays  a  particular  strategic 
role  In  the  training  of  researchers,  teachers, 
and  professionals  in  aging.  For  many  years 
it  has  been  apparent  that  the  bottleneck 
In  research,  teaching,  and  professional  serv- 
ice to  older  people  has  been  the  shortage  of 
trained  manpower;  and  the  NICHD-sup- 
ported  and  AOA-supported  training  pro- 
grams, small  m  number  as  they  are,  have 
been  of  great  Importance  in  beginning  to  al- 
leviate the  shortages. 

Unlike  the  situation  In  other  areas  where 
manpower  needs  can  be  met  through  free 
market  exchanges  as  students  gravlUte 
toward  fields  where  jobs  are  known  to  exist, 
the  field  of  aging  has  long  had  trouble  at- 
tracting students.  There  are  a  number  of 
reasons  for  this,  not  least  the  negative  atti- 
tudes toward  aging  on  the  part  of  many 
young  people,  and  the  mistaken  perception 
that  gerontology  is  merely  one  sub-field  of 
social  welfare.  Not  until  financial  support 
became  available  were  first-rat©  students 
lured  into  the  social  sciences  and  the  bio- 
logical sciences  to  pursue  the  study  of  aging; 
and  m  the  professional  fields,  only  schools 
of  social  work  seem  yet  to  be  attracting  stu- 
dents in  aging. 

At  the  same  time,  manpower  shortages 
are  increasing  rather  than  decreasing.  To 
take  a  specific  example:  If  the  amendments 
to  the  Older  Americans  Act  passed  by  Con- 
gress In  1972  had  gone  into  effect,  it  was 
estimated  that  some  2,500  to  3,000  trained 
people  would  have  been  needed  at  once  to 
staff  only  the  state  agencies  alone. 

I  hope  It  Is  relevant  to  say  also  that  the 
field  of  aging  should  not  be  regarded  as  a 
"categorical"  field  like,  say,  drug  addiction 
or  deUnquency  or  cancer.  The  problems  of 
aging  will  never  be  "solved";  they  affect 
every  member  of  the  society,  young  and  old- 
and  increasing  numbers  of  older  people  in 
the  popiUatlon  affect  every  social,  economic 
and  political  Institution.  Thus  an  enlight- 
ened public  policy  means  that  greater  atten- 
tion  must  be  paid  to  the  field  of  aging  and  to 
the  needs  for  personnel.  Now  that  a  small 
growth  In  trained  manpower  is  at  last  begin- 
ning to  appear.  It  would  be  disastrous  to  cut 
away  its  major  support. 

I  hope  you  wlU  do  all  you  can  to  maintain 
training-grant  support  to  universities  in  the 
field  of  aging. 

With  my  thanks  for  your  consideration  of 
this  matter. 

Sincerely  yours. 

Bernjce   Neucahten-, 
Professor  and  Chairman,  Former  Presi- 
dent, Gerontological  Society. 


Gerontological  Society, 
Washington,  D.C.  February  7,  1973. 
Hon.  Caspar  VPErNSERCER, 
Secretary  Designate, 

Department  of  Health,  Education,  and  Wel- 
fare, Washington,  D.C. 
Dear  Mr.  Weinberger:  The  Gerontological 
Society  wishes  to  express  its  Interest  in  ad- 
vancing training  and  research  In  problems 
of  aging  and  to  express  Its  concern  for  news- 
paper accounts  of  Impending  budget  cuts  In 
training  and  research.  The  White  House  Con- 
ference of  December  1971  documented  Im- 
pressive needs  for  trained  personnel  at  all 
levels — scientific,  teaching,  professional,  and 
direct  services  to  the  elderly  performed  by 
para-professional  personnel.  Surveys  have  In- 
dicated a  distinct  lack  of  activity  In  Institu- 
tions of  higher  learning  and  supporting 
government  agencies  creating  the  trained 
personnel  to  meet  present  and  future  needs. 
If  we  do  not  encourage  a  significant  ex- 
pansion of  educational  and  training  activ- 
ities In  the  field  of  aging  we  will  not  have 
the  manpower  resources  to  meet  identified 
personnel  requirements.  Furthermore,  we  will 
be  embarrassing  our  prospects  for  an  im- 
provement In  the  quality  of  life  for  our  future 
retired  and  senior  citizens  and  our  capacity 
to  respond  to  the  needs  of  the  elderly  if  we 
do  not  vigorously  support  training  in  the  field 
of  aging.  Because  the  Income  of  our  retired 
population  is  low  with  respect  to  the  rest  of 
the  population,  it  U  extremely  doubtful  that 
personnel  will  be  able  to  recover  the  cost  of 
their  education  In  an  equitable  manner  from 
their  salaries,  e.g.,  to  pay  off  educatlcmal 
loans. 

The  Gerontological  Society  specifically 
wishes  to  express  its  concern  about  voiced 
cuts  in  budget  for  training.  The  Society  is 
a  multi-scientific  and  professional  organiza- 
tion devoted  to  study  In  education  on  prob- 
lems of  aging.  The  officers  and  members  sin- 
cerely trust  that  you  will  Join  with  us  \n  our 
desire  to  advance  In  a  substantial  manner 
education  and  training  programs  in  the  field 
of  aging. 

We  would  be  pleased  to  meet  with  you  at 
yoiu-  convenience  to  discuss  these  concerns. 
Sincerely  yours, 

James  E.  Birren, 

Past  President. 


The  Future  of  Gerontological  Reseabch 
(An  excerpt  from  a  lecture  by  Leontird  May- 
flick  winner  of  the  Gerontological  Society's 
Kleemeler  Award) 

The  future  of  basic  biological  research  in 
gerontology  in  this  country  Is  far  from 
bright.  Despite  the  universality  of  the  phe- 
nomenon. It  Is  not  a  field  that  has  attracted 
many  bright,  young  investigators.  Good  pro- 
fessional reputations  are  not  easUy  obtained. 
Of  even  greater  importance  Is  the  fact  that 
funding  for  research  in  this  field  has  been 
abysmal.  It  Is,  however,  true  that  the  degree 
of  funding  Is  probably  consonant  with  the 
degree  of  scientific  interest  the  field  eujovs 
generally. 

Nevertheless  Interest  Ui  gerontological  re- 
search will  not  come  about  unless  adequate 
funding  U  known  to  exist.  Even  U  a  major 
new  development  were  to  come  out  of  some 
laboratory  that  had  profound  Impact  on 
gerontological  thought,  few  talented  people 
could  reasonably  be  expected  to  enter  a  field 
where  new  funds  are  virtually  unattainable 
A  recent  example  of  the  magnetic  qualities 
of  research  fund  avaUabUlty  are  the  legions 
of  investigators  who,  overnight,  became 
cancer  biologists  when  the  news  that  a  hun- 
dred mUllon  new  dollars  was  likely  to  be- 
come available.  How  manv  would  become 
gerontologlst«  if  the  funds  were  so  ear- 
marked? 

In  the  fiscal  year  1973.  which  ended  on 
June  30th,  the  Adult  Development  and 
Aging  Branch  of  the  National  Institute  of 
Child  Health  and  Human  Development,  the 


major  sponsor  of  gerontological  research  in 
this  country,  spent  $6,008,048  on  62  grants. 
Of  this  amount  about  one-third  was  spent 
in  indirect  ooets,  leaving  about  M.000,000. 
And  of  this  amount  about  two-thirds,  or 
$3,000,000,  goes  to  the  support  of  biological 
research  In  aging  and  the  balance  to  the 
social  and  psychiatric  aspects.  In  year  1973, 
120  new  research  grants  In  aging  were  re- 
ceived. Of  these  68,  or  48 ';i,  were  approved. 
Of  the  68  that  were  approved,  the  National 
Institute  of  ChUd  Health  and  Human  De- 
velopment was  able  to  fund  only  11,  or  about 
20 -^i. 

To  be  put  Into  some  perspective,  however, 
consider  this:  In  fiscal  year  1973,  the  Na- 
tional Institutes  of  Health  spent  about  $2 
per  person  nationally  on  cancer  research,  $1 
per  person  on  cardiovascular  disease  re- 
search, and  3<  per  person  on  all  research  In 
gerontology.  The  picture  In  fiscal  year  1974  la 
even  less  encouraging.  The  amount  avaUable 
to  the  Adult  Development  and  Aging  Branch 
win  drop  according  to  the  President's  Budget 
from  $6,008,048  to  $5,769,000.  If  we  add  to 
this  the  anticipated  annual  rate  of  Infiatlon 
of  about  4""^  then  the  funds  available  next 
year  will  be  effectively  reduced  by  about  8': 
and  the  likelihood  of  funding  new  or  com- 
peting renewal  grants  wiU  have  virtually 
ceased. 

Thus  despite  lip  service  by  many  of  our 
leaders  bent  upon  impressing  the  growing 
population  of  aged  in  this  country  with  Its 
interest  In  gerontology  (e.g.,  the  1971  White 
House  Conference  on  Aging),  actual  support 
for  gerontological  research  has  In  fact 
reached  a  new  low  and  is  going  even  lower. 
I  can  only  conclude  that  the  current  ad- 
ministration regards  gerontological  research 
as  something  between  a  nuisance  and  a 
Joke.  Efforts  to  establish  a  National  Insti- 
tute of  Aging,  overwhelmingly  approved  by 
Congress  last  year,  was  as  you  know  ulti- 
mately pocket  vetoed  by  the  President.  A 
new  bUl  designed  to  establish  thU  much 
needed  new  Institute  probably  wlU  suffer  the 
same  fate  in  the  Executive  Branch  In  the 
next  few  months.  A  meaningful  level  of  sup- 
port In  gerontology  Is  really  nonexistent,  and 
the  field  itself,  like  the  subject  it  studies.  Is 
near  death.  I  realize  that  I  am  preaching  to 
the  converted  but  gerontologlsts  are  playing 
Nero  while  Rome  burns. 

It  Is  now  more  Important  for  us  to  con- 
centrate our  efforts  on  Increasing  the  life 
expectancy  of  research  support  for  geron- 
tology, rather  than  the  mean  lifespan  of 
man.  For  we  can  depend  upon  the  fact  that 
without  the  former,  the  later  wUl  never  be 
improved. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  de- 
bate and  votes  on  the  supplemental  ap- 
propriation bill  Leon  Billings  and  Karl 
Braithwaite  of  my  staCf  mav  have  the 
privilege  of  the  floor. 

The  PFIESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  bill  is  open  to  further  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  JACKSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  send  to 
the  desk  an  amendment  and  ask  for  its 
immediate  consideration. 
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The     PRESIDING     OFFICER.     The 

amendment  will  be  read. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  JACKSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
appear  at  an  appropriate  place  in  the 
bill  and  that  the  subsequent  chapter  sec- 
tions be  appropriately  renumbered  in 
order  to  coiiform  to  the  amendment  I  am 
offering. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  tbe  appropriate  place  in  the  bill  add  a 
i^ew  section  as  follows: 

For  th«  exploration,  development,  and 
production  of  the  Naval  Petroleum  Reserves 
$72,000,000  Provided,  that,  subject  to  such 
authorization  ol  production  of  Naval  Petro- 
leum Reserve  Numbered  One  as  may  t>e 
granted  In  accordance  with  Chapter  641. 
TiUe  10.  United  Slates  Code,  no  less  than 
>13,000.000  shall  be  available  for  the  oper- 
ating expenses  incurred  In  producing  from 
thai  reserve:  Profidcd  (urttier.  That  no  less 
than  (47.500.000  shaU  be  available  to  permit 
the  development  of  the  productive  capacity 
of  that  reserve  so  as  to  permit  production  at 
such  a  level  ^  may  be  authorized  by  Con- 
gress and  in  a  manner  which  is  consistent 
with  sound  engineering  and  economic  prin- 
ciples: Procided  further,  That  no  less  than 
(11.500.000  shall  be  available  for  the  conduct 
of  programs  of  exploration  for  oil  and  gas  on 
Naval  Petroleum  Reserves  numbered  1  and  4. 

Mr  JACKSON  Mr  President,  the  ef- 
fect of  this  amendment  v.ould  be  to  add 
an  additional  appropriation  of  $72  mil- 
Uon  for  the  production,  exploration  and 
development  of  the  naval  petroleum  re- 
serves. 

At  the  present  time  the  United  States 
is  confronted  by  a  nationwide  petroleum 
shortage  of  20  to  25  percent  of  her  daily 
consumption.  Particularly  affected  by 
this  shortage  have  been  the  Nation's 
Armed  Forces.  Department  of  Defense 
fuel  consumiHion  represents  only  4  per- 
cent of  US.  domestic  con.su.Tiption  be- 
cause, until  the  implementation  of  the 
Arab  oil  embargo,  much  of  its  fuel  ■aas 
procured  directly  from  overseas  sources. 
As  a  result  of  the  Arab  production  cur- 
tailment and  embargo,  overscis  sources 
of  supply"  are,  fcr  the  ir.o^t  part,  no  longer 
a\'ailab!e. 

Consequently .  at  the  .same  time  that 
the  Nation  is  confronted  with  an  un- 
precedented energy  shortage,  it  is  neces- 
sary that  ve  draw  upon  already  short 
civiLan  supplies  to  provide  the  Armed 
Forces.  To  co  so  is  rteces&ary  in  order 
to  maintain  our  minimum  essential  na- 
tional defease.  Only  by  the  implementa- 
t'.on  of  rigorous  con.servation  measures 
has  the  Department  of  Dcfeiiie  been 
able  to  keep  military  demand  at  the 
required  minimum  level. 

For  tlus  reason  the  Secretary  of  the 
Navy  has  s'jbmitted  a  finding  that  the 
defense  of  the  Nation  requires  the  pro- 
duction of  oil  from  the  nava!  petroleum 
reii<r.e  at  Elic  Hilb  The  President  ha.<» 
concurred  in  that  finding  and  ha^  re- 
qoested  that  the  Congress  approve  pro- 
duction as  :t  mu.«t  do  under  the  law 
That  request  ha*  been  referred  to  the 
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Armed  Servioes  Committees  of  the 
House  and  Senate  and  I  am  confident 
that  each  will  respond  in  a  timely  man- 
ner to  report  a  bill.  I  find  the  argument 
in  favor  of  ptxxlucing  from  the  Elk 
Hills  reserve  compelling.  However,  I  dis- 
agree with  the  closed-cycle  funding 
mechanism  for  that  production  pro- 
posed by  the  administration. 

For  this  reason,  I  am  introducing  an 
amendment  to  provide  for  direct  appro- 
priation of  $72  million,  for  the  produc- 
tion and  development  of  Naval  Petroleum 
Reserve  Numbered  1  and  the  exploration 
of  Naval  Petroleum  Reserves  Numbered  1 
and  4.  II  this  program  for  which  these 
funds  are  appropriated  is  carried  out  as 
envisioned,  it  would  result  in  additional 
payments  into  the  Treasury  of  the 
United  States  of  $127  million  a  year. 
Moreover,  it  would  add  to  the  proven  oil 
reserves  owned  by  the  people  of  the 
United  States  to  500  million  barrels  in 
the  naval  reserve  at  Elk  mils,  Calif.,  and 
an  undetermined  but  significant  quan- 
tity in  the  immense  reserve  in  Alaska. 
Most  significantly,  it  would  provide  the 
United  States  with  an  additional  160,000 
barrels  a  day,  which  production  these 
f  imds  would  make  possible. 

Mr.  President,  I  urge  that  the  Senate 
adopt  this  amendment. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr  JACKSON.  I  yield. 
Mr.  McCLELIAN.  Mr.  President,  the 
Defense  authorities  I  think  mentioned 
those  facts.  I  do  not  believe  we  took  testi- 
mony on  it.  but  we  have  discussed  it  with 
them. 

Mr.  JACKSON.  It  was  discussed  in  the 
Defense  appropriation  hearmgs  in  closed 
.session. 

Mr.  McCLELLAN.  Yes.  What  I  am  coti- 
cemed  about  is  this :  I  think  it  is  well  to 
proceed  with  the  exploration,  to  establish 
what  we  really  have  and  what  is  avail- 
able. -SO  that  it  will  be  immediately  acces- 
sible to  us  in  time  of  critical  need. 

What  I  am  concerned  about  is  the 
amount  of  the  appropriation.  As  I  recall. 
It  did  not  require  that  much.  I  could  be 
mistaken.  We  do  not  have  here  a  budget 
request  or  anything  upon  which  to  pre- 
mise the  $72  million.  My  recollection  is 
that  the  highest  figure  mentioned  was 
about  $19  million. 

Mr  JACKSON  The  Senator  is  cor- 
rect. What  was  talked  about  in  the  meet- 
uog  covered  only  e.xploratory  work,  and 
that  for  the  two  petroleum  reserves,  was 
$11.1  million.  But  the  figure  now  is  more 
accurately  estimated  to  be  $13  million  for 
that  purpose.  The  rest  of  the  appropria- 
tion I  propose  is  for  actual  production 
and  development  work,  so  that  we  can 
get  petroleum  reserve  No.  1  at  Files  imis 
operational  as  soon  as  possible. 

Mr.  McCLELLAN.  Who  »iU  furnish  the 
estimates  for  the  extra  $60  million? 

Mr.  JACKSON  All  of  these  figures 
came  directly  from  a  report  which  the 
Navy  prepared  on  this  subject  and  de- 
livered to  the  President  in  April.  We 
asked  for  these  figures  and  received  them. 
In  the  meantime,  we  will  ask  for  a  more 
recent,  updated  budget  estimate.  I  sug- 
gest, however,  that  we  do  not  delay  con- 
sideruiion  of  the  amendment  until  re- 
ceipt of  a  formal  budget  Ja'stlflcatlon, 
.since  thi5  could  be  our  la.-^t  chanre  to  get 
seme  action. 


Mr.  McCLELLAN.  I  am  perfecUy  wUl- 
ing  to  take  some  of  the  amount  and  at 
least  go  to  conference  with  it,  because  I 
support  the  general  objective.  But  in  the 
absence  of  budget  estimates,  I  am  not  an 
optimist  about  the  immediate  need  for 
the  very  large  amoimt  that  the  Senator 
included  in  his  amendment. 

Mr.  JACKSON.  We  will  endeavor  to 
get  a  complete  budget  estimate  here  as 
soon  as  possible.  In  fact,  we  have  already 
asked  the  administration  to  provide  these 
figures. 

Mr.  McCLELLAN.  Would  the  Senator 
be  willing  to  reduce  the  amount  to  what 
we  need  for  immediate  exploration,  and 
hold  the  remainder  until  we  get  a  budget 
request  for  it?  At  least,  we  should  get 
some  documentation  of  the  need  for  the 
amount  required  to  do  the  job. 

Mr.  JACKSON.  Here  is  the  situation 
we  face.  An  oilfield  is  only  a  reserve 
until  we  can  get  the  oil  out  of  the  ground. 
What  is  critically  needed  is  exploration- 
development  of  our  naval  reserves  to 
make  the  oil  in  those  fields  readily 
available. 

Mr.  McCLELLAN.  How  much  money 
would  be  required  to  do  that? 

Mr.  JACKSON.  To  develop  and  pump 
from  Elk  Hills,  the  cost  would  be  $61 
million — $48  million  for  development,  to 
develop  the  capacity  to  produce  160,000 
barrels  a  day,  plus  $13  million  for  oper- 
ating expenses. 

Mr.  McCLELLAN.  Over  what  period 
of  time. 

Mr.  JACKSON.  That  is  within  cal- 
endar year  1974.  This  would  permit 
developing  a  capability  within  that 
period  of  time  to  pump  first  100,000 
barrels  a  day,  then  up  to  160,000  barrels 
a  day.  thus  creating  an  ongoing  source 
of  petroleum  supply  for  the  armed 
services.  This  would  save  them  from  pre- 
empting the  civilian  supply  in  the  future 
as  they  are  forced  to  do  now. 

Mr.  McCLELLAN.  Do  I  understand 
that  $61  million  of  this  amount  would 
bring  into  production  600,000  barrels  a 
day? 
Mr.  JACKSON.  160.000  barrels  a  day. 
Mr.  McCLELLAN,  How  quickly  will 
it  be  possible  to  get  into  production  with 
that  amount  of  expenditure? 

Mr.  JACKSON.  Mr.  President,  they 
will  be  able  to  get  production  going 
within  90  days.  And  later  they  will  reach 
a  total  of  160,000  barrels  a  day.  They 
are  not  now  capable  of  getting  Elk  HiU 
into  production  without  these  funds. 

Mr.  McCLELLAN.  Mr.  President,  with 
that  being  the  purpo.se  of  it,  I  want  to 
support  it.  I  want  to  support  what- 
ever is  necessary.  I  would  say,  however, 
that  if  we  lake  the  full  amount,  before 
we  get  to  conference,  we  will  have  some 
documentation  on  which  we  can  rely 
and  which  will  reinforce  us  In  securing 
the  full  amount.  I  do  not  think  the  House 
will  be  ready  to  accept  It. 

I  do  have  a  concern  over  the  amount. 
I  do  not  know  whether  they  can  spend 
that  much. 

Mr.  JACKSON.  As  a  result  of  the  pro- 
duction provided  for  by  these  funds,  the 
Navy  will  return  to  the  U.8.  Treasury 
$127  million  a  year  from  the  sale  of  the 
U.S.  fiharc  of  the  oil  produced.  So  we 
are  talking  about  a  net  gain  to  the  Treas- 
ury of  $55  million. 
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Mr.  McCLELLAN.  We  will  get  $2  for 


$1. 

Mr.  JACKSON.  The  Senator  Is  correct. 
Mr.   McCLELLAN.    How   Is   that   re- 
turned? 

Mr.  JACKSON.  Under  UUe  10  of  the 
United  States  Code,  the  money  will  go 
into  the  miscellaneous  receipts  of  tbe 
Treasury. 

Mr.  McCLELLAN.  Over  what  period  of 
time? 

Mr.  JACKSON.  One  year's  production 
will  bring  in  $127  million- 
Mr.   McCLELLAN.   It  will   be   1   year 
before  production  reaches  that  level. 

Mr.  JACKSON.  It  will  be  $127  million 
a  year  as  a  result  of  this  investment. 
There  is  no  other  way  in  which  we  can 
handle  it  other  than  on  that  basis. 

Mr.  McCLELLAN.  Mr.  President,  I 
would  hope  that  the  documentation 
covering  these  estimates  will  be  made 
available  to  us  and  that  we  will  have 
them  at  the  time  of  the  conference,  be- 
cause we  have  gone  far  over  the  budget 
in  this  bill.  We  have  put  in  a  number  of 
items  that  were  not  budgeted  in  order  to 
try  to  meet  different  situations. 

I  am  pretty  sure  that  when  we  get  into 
conference  something  will  have  to  take 
a  cut. 
Mr.  JACKSON.  I  agree. 
Mr.  McCLELLAN.  We  had  better  get 
that  fortified,  reinforced,  nailed  down, 
and  everything  else. 

Mr.  JACKSON.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McCLELLAN.  I  yield. 
Mr.  JACKSON.  Mr.  President,  we  will 
at  least  discharge  our  responsibihties 
here  to  see  to  it  that  the  Senate  has  done 
everything  in  its  power  to  act,  even 
though  we  have  not  had  a  final  com- 
munication from  the  executive  branch. 

I  will  see  if  we  caruiot  get  the  neces- 
sary letter  from  the  OMB  or  from  the 
White  House  tomorrow,  so  that  when  the 
Senator  is  in  conference  he  will  be  in  a 
position  to  support  what  is  being  done 
here  as  the  official  position  of  the  admin- 
istration. We  know  that  this  is  also  the 
position  of  the  Defense  Department 

Mr.  STEVENS.  Mr.  President.  wiU  the 
Senator  yield? 

Mr.  JACKSON.  I  yield. 
Mr.  STEVENS.  Mr.  President,  I  have 
visited  the  Office  of  Naval  Petroleum 
Reserves  also.  I  am  quite  interested  In 
the  development  of  Naval  Reserve  No.  4. 
Does  the  Senator  envision,  as  I  under- 
stand it,  plans  of  the  Naval  Petroleum 
Reserve,  that  the  exploration  of  Naval 
Petroleum  Reserve  No.  4  would  be  con- 
tracted out  to  those  people  conducting 
the  seismic  work  and  exploration  work 
In  the  Arctic? 

Mr.  JACKSON.  It  is  my  understand- 
ing that  it  Is  all  let  out  on  contract 

Mr.  STEVENS.  Mr.  President,  I  want 
to  support  the  amendment.  I  want  to 
say  that  it  will  Uke  a  great  deal  of  money 
after  Elk  Hill  Is  brouglit  into  production 
to  explore  our  Naval  ^^serve  No.  4  in 
Alaska,  some  24  million  aftes. 

I  think  the  estimate  IsTconservatlve. 
I  would  have  given  an  estimate  of  16  bil- 
lion barrels  of  oil  from  the  Naval  Petro- 
leum Reserve  No.  4.  The  real  tiling  tliere 
Ls  gas.  I  think  it  is  highly  important  that 
we  get  started  n«  soon  as  possible  to  de- 


termine the  amount  of  natural  gas  and 
petroleum  In  Naval  Reserve  No.  4.  It  will 
have  a  great  deal  to  do  with  the  gasoline 
from  Prudhoe  Bay.  It  Is  our  hope  that 
there  are  two  reserves  there  in  the  Prud- 
hoe Bay. 

I  think  that  the  amount  given  to  start 
op  our  Naval  Reserve  No.  4  is  conserva- 
tive. This  is  the  sort  of  opening  gun  to 
determine  the  reserve  up  there. 

Mr.  JACKSON.  Yes.  The  bulk  of  the 
funds  here,  as  the  Senators  knows  goes 
to  Petroleum  No.  1,  Elk  Hills. 

Mr.  STEVENS.  There  is  $12  million 
left  in  the  Senator's  request? 

Mr.  JACKSON.  $7.5  million  for  Alaska. 

Mr.  STEVENS.  And  that  is  just  a 
starting  up. 

Mr.  JACKSON.  That  is  exploratory 
work,  and  the  cost  in  Alaska  over  a  10- 
year  period — that  is,  a  10-year  explora- 
tion program  for  Petroleum  Reserve 
No.  4 — has  been  estimated  at  $157 
million. 

Mr.  STEVENS.  I  think  that  is  conserv- 
ative, too.  However,  at  least  that  would 
give  tjs  more  of  a  firm  estimate  on  what 
is  there. 

I  am  hopeful  that  the  administration 
will  come  up  with  a  request  for  the  full 
amount. 

I  know  that  we  have  discussed  the 
amount  in  the  revolving  fund.  It  has  not 
yet  been  authorized  to  use  the  money 
from  Elk  Hill. 

Mr.  JACKSON.  The  Senator  is  cor- 
rect. That  revolving  fund  has  been  a 
matter  of  great  controversy  in  the  his- 
tory of  the  Naval  Petroleum  Reserves. 
Representative  Vinson,  the  daddy  of  all 
of  this,  opposed  legislation  in  the  past, 
when  he  was  in  Congress,  that  would  in 
effect  put  money  for  the  Naval  Reserves 
in  a  revolving  fund.  It  has  been  his  posi- 
tion, and  that  position  has  been  the  stand 
taken  by  Representative  Hebebt,  the 
chairman  of  the  House  Armed  Services 
Committee,  that  the  money  should  go 
into  misceUaneous  receipts  in  the  Treas- 
ury of  the  United  States  and  that  Con- 
gress should  retain  control  of  the  appro- 
priations. 

There  is  nothing  in  this  amendment 
that  changes  that  in  any  respect. 

Mr.  STEVENS.  Mr.  President,  as  one 
who  drafted  the  legislation  which  was 
stopped  by  Representative  Vinson,  I 
know  the  history.  I  wish  we  had  that  be- 
cause the  greatest  spot  on  the  Eartli  as 
far  as  oil  and  gas  is  concerned  is  the 
North  Slope.  We  do  not  yet  know  the 
scope  or  extent  of  it. 

Mr.  JACKSON.  I  agree  I  think  that 
one  key  point  should  not  be  overlooked. 
Although  we  have  legislation  pending  in 
my  committee  to  authorize  the  setting 
up  of  a  strategic  reserve,  the  United 
States  does  not  now  have  any  readily 
available  strategic  reserve.  A  strategic 
reserve,  of  course,  is  critical  in  the  de- 
cisionmaking process  in  the  energy  field. 
Had  we  had  a  90-strategir  reserve 
when  the  shutdown  occurred  in  the  Mid- 
east, it  \rould  have  given  us  greater  flex- 
ibility of  response  than  we  had  oUier- 
wlse. 

By  developing  and  exploring  Petro- 
leum Resarve  No.  1  at  Elk  Hill,  we  will 
have  a  reserve  that  will  be  immediatelv 
available,  from  which  we  can  get  the  oil 
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flowing  hnmediately  to  meet  the  energy 
requirements  of  our  Government. 

I  beUeve  this  is  a  matter  of  the  utmost 
urgency.  I  would  not  have  offered  this 
amendment  to  fund  production  from  Eak 
Hills  except  for  the  general  crisis  in 
which  we  find  ourselves. 

I  must  say  that  the  chairman  is  ab- 
solutely correct.  I  will  insist  that  we  get 
the  appropriate  documents  and  letters 
from  the  administration  to  support  this 
am>ropriation.  But  I  do  not  want  the 
Congress  be  accused  of  not  taking  ad- 
vantage of  the  opportimity  to  start  160,- 

000  barrels  of  oil  a  day  flowing  in  90  days. 
TTiat  is  a  fair  amount  of  oil. 

All  we  are  saying  is  that,  in  light  of 
the  problems  we  face,  we  should  have  the 
capacity  to  open  a  spigot  tmd  have  oil 
available.  Now,  we  do  not  even  have  a 
spigot. 

Mr.  PASTORE.  The  Senator  is  correct. 

Mr.  YOUNG.  Mr.  President,  this  is  an 
imusuaily  big  budget  estimate.  Hie  crisis 
is  so  urgent  that  we  must  do  something. 

1  think  there  is  great  merit  in  the  amend- 
ment the  Senator  is  offering.  The  sooner 
we  get  the  reserves,  the  better. 

I  would  be  perfectly  wining  to  take  the 
amendment  to  conference. 

Mr.  JACKSON.  Mr.  President,  I  ai>- 
preciate  the  Senator's  poBition.  I  also 
appreciate  the  position  of  the  chairman 
of  the  committee.  I  expect  that  the  ad- 
ministration should  provide  us,  without 
delay,  with  the  necessary  documentation 
in  support  of  this  request. 

This  appropriation  is  a  must.  It  is 
essential  to  our  long  range  energy  pic- 
ture, and  I  trust  that  the  Senate  wUl 
adopt  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington. 

The  amendment  was  agreed  to 

Mr.  MUSKIE.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  2  strilte  lines  13  through  16. 

Mr.  MUSKIE.  Mr.  President,  this  is 
an  amendment  which  I  discussed 

The  PRESIDING  OFFICER.  The  Sen- 
ate wUl  be  in  order.  The  Senator  from 
Maine  has  the  floor. 

Mr.  MUSKIE.  This  is  an  amendment 
which  I  have  discussed  with  the  dis- 
tuigtnshed  Senator  from  Wyoming  (Mr 
McGee>  .  It  has  to  do  with  language 
which  is  present  on  page  2  of  the  bill, 
lines  13  through  16  I  understand  that 
Senator  McGee  will  be  on  the  floor 
shortlj-.  The  language  reads  as  foDows: 

No  part  of  any  fiinds  appropriated  under 
this  Act  may  be  used  by  the  KnvlronmentAl 
Piotectjon  Agency  to  sdminister  any  pro- 
gram to  tax.  lumi.  or  otherviae  r«guiat« 
parking  faoiaties. 

Mr.  President.  I  opjxise  this  language 
for  several  reasons.  First  of  all.  it  is  legis- 
lation on  an  appropriation  bill,  uhich  is 
not  reachable  on  tlie  Senate  floor  by  a 
point  of  order,  as  I  undereiAnd  froni  the 
Parlianientarian,  because  it  is  language 
that  was  put  in  Uie  bill  by  the  Hotise  of 
Ropreseiitatives. 

Second,  as  to  its  merits,  this  language 
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raises  a  number  of  Issues  in  connection 
with  the  Clean  Air  Act  of  1970— some  of 
them  controversial — which  are  going  to 
be  tackled  in  the  course  of  the  regular 
legislative  process,  and  ought  not  to  be 
resolved  by  such  indirect  and  peripheral 
means. 

What  is  involved  in  this  language.  Mr. 
President,  is  the  whole  question  of  how 
we  regulate  traffic  in  our  central  cities  to 
minimize  the  air  pollution  impact  upon 
life  in  those  cities.  What  this  amendment 
would  do  would  be  to  take  out  of  the 
hands  of  people  the  effective  power 
needed  to  control  that  traffic. 

Mr.  President,  when  the  Clean  Air 
Act  was  adopted,  language  was  included 
in  the  committee  report  which  indicated 
our  understanding  of  the  degree  to  which 
our  ability  to  move  around  in  the  cities 
would  be  affected  by  the  health  objective 
of  the  Clean  Air  Act.  Let  me  read  from 
that  report: 

IT  the  Nation  Is  to  continue  to  depend  on 
Individual  use  motor  vetiicles.  such  vehicles 
must  meet  high  standards.  The  bUl  recognizes 
that  a  generation,  or  10  years'  production, 
of  motor  vehicles  will  be  required  to  meet 
the  proposed  standards.  During  that  time. 
as  much  as  75  percent  of  the  traffic  may 
have  to  be  restricted  In  certain  large  metro- 
politan areas  If  health  standards  are  to  be 
achieved  within  the  time  required  by  this 
bUl. 

So,  Mr.  President,  we  fully  understood 
in  1970  that  if  we  were  to  meet  the  health 
standards  of  the  act,  something  would 
have  to  be  done  to  lessen  traffic. 

Some  of  the  means  were  provided  by 
the  Clean  Air  Act.  We  established  stand- 
ards for  new  cars  to  meet.  If  those  stand- 
ards had  been  met.  If  they  could  have 
been  met,  the  controls  necessary  by  other 
means  would  have  been  minimized.  But 
already  the  Administrator  of  EPA  has 
granted  the  extensions  which  he  has  the 
power  under  the  act  to  grant.  There  is 
pressure  here  in  Congress,  in  both  bodies, 
to  further  relax  those  standards  on  new 
cars. 

If  those  efforts  succeed,  then  what  will 
be  required  Is  even  more  stringent  con- 
trols upon  the  use  of  automobiles  that  are 
already  in  the  hands  of  consumers. 

We  simply  cannot  have  it  both  ways. 
So  the  pressure  will  be  on  mayors  and 
city  coimcils,  as  well  as  EPA,  to  find  other 
ways  to  restrict  the  use  of  the  automobile 
in  central  cities. 

I  do  not  intend  to  belabor  the  issue; 
I  was  simply  using  some  time  until  the 
distinguished  Senator  from  Wyoming 
could  reach  the  floor.  I  ask  unanimous 
consent  to  have  printed  in  the  Record, 
Mr.  President,  further  legislative  history 
to  illuminate  the  point  which  I  have 
been  making. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Recorj), 
as  follows: 

Pakkino   REsraicnoNs   and   the   Clean    Ant 
Act 

The  Committee  on  Public  Worts  has  been 
reviearlng  the  activities  of  EPA  regarding 
transportation  control  plans,  parking  re- 
strictions, and  related  activities  for  quite 
some  time.  WhUe  these  tools  for  achieving 
clean  air  require  continual  refinement,  it 
would  be  premature  to  take  action  at  this 
time  that  would  totally  block  the  use  of 
the.^  strategies. 

To  Improve  air  quality  and  conserve  en- 
ergy, it  Is  necessary  to  achieve  large  Increases 
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In  the  use  of  transit  and  carpods  In  cltlM 
and  corresponding  decreaaas  In  the  ua»  of 
low  occupancy  automobllM. 

If  Congress  enacta  a  prohibition  on  tha 
use  of  KPA  funds  for  any  charges,  limita- 
tions, reviews  or  controls  of  any  kind  on 
parking,  the  transportation  control  plans 
currently  projected  for  metropolitan  areas 
aroimd  the  country  will  be  largely  negated 
and  the  achievement  of  air  quality  standards 
will  be  drastically  set  back.  Experience  to 
date  In  US.  cities  indicates  that  when  mass 
transit  has  the  ability  to  compete  with  the 
auto  in  terms  of  quality  and  cost,  substan- 
tial numbers  of  travelers  switch  from  the 
auto  to  mass  transit. 

Plans  for  23  of  the  31  metropolitan  ateas 
requiring  transportation  controls  now  in- 
clude parking  restrictions  of  some  type.  Over 
half  of  the  plans  Include  parking  controls 
suggested  by  local  authorities,  not  KPA. 

If  the  parking  measures  are  not  Imple- 
mented, the  expected  shifts  to  carpools  and 
mass  transit  will  not  matertallae.  Further- 
more, the  incentive  for  the  planned  transit 
Improvements  would  be  diminished  since 
transit  companies  woiUd  no  longer  have  any 
assurance  of  increased  rldershlp  which  they 
need  to  Justify  new  buses  and  equipment. 
Planned  reductions  In  gasoline  consumption 
and  Improvements  in  air  quality  therefore 
would  not  take  place. 

As  a  result,  the  abUlty  of  at  least  15  major 
cities  ever  to  achieve  the  air  quaUty  levels 
needed  to  protect  public  health  would  be 
severely  Impaired. 

EPA  Is  showing  Increased  sensitivity  to  the 
need  to  be  reasonable  in  using  parking  re- 
strictions as  a  strategy  for  achieving  clean 
air. 

EPA  yesterday  promulgated  regulations 
delaying  for  one  year  the  California  park- 
ing surcharge. 

The  agency  Is  now  considering  exempting 
parking  lota  under  250  spaces  from  their 
review.  The  present  cutoff  is  60. 

EPA  regulations  were  issued  Nov.  12  con- 
trolling parking  in  California.  They  applied 
to  projects  all  the  way  back  to  Aug.  16.  EPA 
is  very  close  to  a  decl^on  to  rescind  this 
retroactivity. 

There  are  Indications  that  EPA  wUl  con- 
sider the  amount  of  money  spent  on  a  new 
parking  facility  In  determlng  whether  or 
not  to  apply  their  review  for  cases  that  fall 
Into  a  grey  area  as  to  when  the  project 
actually  began. 

(Environmental  Protection  Agency  [40  CFR 
Part  52 1 ) 

Caiifobnxa  Transportation  Control  Plan 

Approval  and  Promulgation  or  State  Im- 
plementation Plans 

This  notice  of  proposed  rulemaking  Is  Is- 
sued for  reconsideration  and  amendment  of 
five  regulations  contained  in  the  California 
transportation  control  plan  promulgated  by 
EPA  on  November  12,  1973,  38  FR  31232.  These 
regulations,  40  CFR  62.247  through  52.251, 
would  establish  a  comprehensive  program  to 
reduce  automobile  traffic  in  the  three  most 
heavUy  polluted  California  Air  Quality  Con- 
trol Regions  through  the  control  of  practi- 
cally all  existing  and  future  parking  spaces. 
Two  of  them  would  apply  in  aU  five  Regions 
covered  by  the  plan.  The  basic  means  of 
regulation  would  be  surcharges  Imposed  on 
all  free  and  commercial  parking  spaces  by 
the  relevant  local  government,  and  on  non- 
carpool  employee  parking  by  the  relevant 
employer.  In  addition,  a  permit  would  be 
required  to  construct  any  new  parking  fa- 
cility over  50  spaces.  All  surcharges  would  be 
collected  either  by  the  relevant  local  govern- 
ment or  the  relevant  employer.  All  net  reve- 
nues over  and  above  the  cost  of  collection 
would  be  spent  on  Improving  mass  transit. 

This  notice  of  proposed  rulemaking  an- 
nounces deferral  of  all  steps  In  the  imple- 
mentation of  the  surcharge  regulations — 40 
CFR  52.248,  52.249,  and  52.250— for  a  period 
of  six  months  or  until  they  can  be  reconsid- 


ered and  amended  In  an  orderly  manner, 
whichever  period  Is  longer.  In  addition,  a  de- 
ferral of  one  year  in  the  date  for  Imposing 
any  surcharge,  however  modified,  on  free  and 
commercial  parking  spaces  wUl  be  promul- 
gated. 

Public  reaction  to  these  particular  meas- 
ures since  the  plan  was  announced  has 
been  Intense.  The  surcharges  In  particular 
have  been  widely  criticized  as  arbitrary,  lUe- 
gal.  administratively  burdensome,  and  eco- 
nomically disastrous.  A  great  many  petitions 
for  Judicial  review  of  the  EPA  promulgation 
have  been  filed. 

In  the  preamble  to  EPA's  November  12 
promulgation,  the  Administrator  recognized 
that  "many  aspects  of  the  surcharge  and  em- 
ployer Incentive  regulations  are  new  and  In- 
deed unprecedented, "  and  promised  to  re- 
vise them  if  revision  were  appropriate  Ui  the 
light  of  comments  received.  38  FR  31237. 
This  notice  of  proposed  rulemaking  is  being 
issued  to  assist  that  public  comment 
process. 

This  notice  Is  divided  Into  three  parts. 
The  first,  which  Is  designed  to  help  EPA 
obtain  the  necessary  Information  for  com- 
prehensive modifications  to  the  regulations, 
gives  background  and  asks  specific  questions. 
The  second  part  contains  more  specific  pro- 
posals for  comments,  based  on  the  regula- 
tions as  they  now  stand.  The  third  describes 
corrective,  technical,  or  clarifying  amend- 
ments which  EPA  will  make  shortly  to  the 
regulations.  Persons  affected  may  proceed  as 
If  these  had  already  been  made. 

The  latter  two  categories  of  proposals  are 
designed  to  focus  attention  on  the  problems 
of  detail  that  must  be  considered  In  devel- 
oping any  revised  transportation  control  plan 
for  California.  Comprehensive  changes  made 
In  the  regulations  as  they  now  stand  may 
well  render  many  of  the  proposals  In  these 
categories  moot. 

BACKGROUND    AND    SPECIFIC    QUESTIONS 

To  assist  public  comment  on  the  regula- 
tions covered  by  this  Notice,  and  to  assist 
KPA  In  making  revisions  that  may  well  be 
substantial,  an  explanation  of  the  reasons 
behind  their  promulgation,  and  a  list  of 
questions  concerning  them  are  set  out  below. 

In  promulgating  these  regulations,  EPA 
was  guided  by  the  following  considerations: 

1.  The  Clean  Air  Act  requires  all  measures 
that  are  "reasonably  available"  to  be  put 
into  effect  to  achieve  air  quality  standards 
before  1977.  "Transportation  controls"  are 
speclflcaUy  mentioned  In  both  the  Act  and 
Its  legislative  history.  Though  a  measure 
that  would  lead  to  major  e^nomlc  or  social 
dislocation  cannot  be  considered  "reason- 
ably available,"  the  Intent  of  the  Clean  Air 
Act  Is  unmistakably  to  require  algnlflcant 
changes  in  habits  and  travel  patterns  as  a 
means  of  achieving  the  standards. 

2.  California  has  the  country's  worst 
automobile-caused  air  pollution  problem. 
The  peak  readings  of  photochemical  oxi- 
dants in  Los  Angeles,  San  Diego,  and  San 
Francisco  are  all  higher  than  have  been 
recorded  anywhere  else  In  the  country;  the 
reading  for  Los  Angeles  Is  almost  twice  as 
high.  In  addition,  the  problem  in  California 
Is  caused  almost  exclusively  by  automobiles. 

3.  Studies  have  repeatedly  Indicated  that 
shifts  away  from  single-passenger  automo- 
biles and  towards  carpools  and  mass  transit 
are  unlikely  to  occur  without  both  signifi- 
cant disincentives  to  the  use  of  the  former 
and  significant  incentives  to  the  use  of  the 
latter. 

Particularly  In  regions  of  spread-out  de- 
velopment the  only  two  methods  that  appear 
to  be  capable  of  obtaining  a  significant  VMT 
reduction  are  (I)  comprehensive  restrictions 
on  the  sale  of  gasoline  and  (11)  comprehen- 
sive restrictions  on  parking.  The  first  alter- 
native was  proposed  for  comment  In  many 
Regions,  including  the  five  California  re- 
gions, and  rejected  because  the  Administra- 
tor found  that  "The  po.sslbllltles  of  evasion, 
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the  likelihood  of  nonoompliance,  and  the 
difficulty  of  enforcement  are  too  great  to 
make  this  measure  practicable."  38  FR  30832 
(November  6.  1973) .  Accordingly,  the  Califor- 
nia plan  was  promulgated  containing  \»m 
second  strategy. 

The  Clean  Air  Act  places  the  responsibility 
for  developing  Implementation  plans  on  the 
State  governments  In  the  first  instance.  If 
the  State  of  California,  or  local  governments 
such  as  cities,  come  up  with  measures  that 
would  achieve  significant  VMT  reduction, 
their  measures  will  be  accepted  and  this  plan 
or  any  future  EPA  plan  will  be  withdrawn  to 
the  extent  warranted. 

4.  In  all  the  hearings  EPA  has  held  on 
trausportation  control  plans,  a  recurring 
themfe  has  been  that  VMT  reductions  will 
only  be  acceptable  if  mass  transit  Is  im- 
proved at  the  same  time. 

If  the  present  energy  crisis  leads  to  dras- 
tic restrictions  on  gasoline  supply,  the  Cali- 
fornia transportation  control  plan  will  actu- 
ally help  alleviate  the  crisis  by  providing 
mass  transit  funds,  express  bus  lanes,  com- 
puterized carpool  systems  and  so  forth. 

Particularly  in  California,  if  the  trans- 
portation control  plans  are  to  produce  any- 
thing like  the  degree  of  VMT  reduction  that 
Congress  contemplated  might  be  necessary, 
mass  transit  must  be  significantly  expanded. 
A  phased  system  of  surcharges  on  automobile 
use  Is  a  uniquely  effective  regulatory  mstru- 
ment  for  accomplishing  both  these  goals. 
The  same  surcharge  that  discourages  auto- 
mobile use  in  a  gradual  and  flexible  way  by 
making  It  more  expensive  can  also  raise  the 
revenue  to  expand  mass  transit  tt  accom- 
modate the  displaced  travel  demand.  Once 
ma.ss  transit  has  been  expanded,  a  further 
VMT  reduction  by  increasing  the  surcharge 
win  be  possible,  and  this  in  turn  wUl  provide 
revenue  to  increase  mass  transit  still  more. 
Under  the  EPA  plan,  the  surcharge  revenues 
could  be  used  for  capital  expansion,  operat- 
ing subsidies,  or  any  other  approvable 
transit-related  purpose. 

5.  Employers  who  provide  parking  spaces 
for  their  employees,  particularly  those  who 
provide  free  parking  spaces,  encourage  the 
use  of  single-passenger  automobiles  by  com- 
muters as  against  the  use  of  less-polluting 
forms  of  transportation.  Such  employers  may 
therefore  be  made  responsible  for  the  pol- 
lution their  own  actions  have  induced,  and 
may  be  regulated  as  "indirect  sources  "  of  air 
pollution  as  that  term  is  defined  In  the 
General  Preamble.  Such  employers  are  also 
the  persons  best  equipped  to  encourage  shifts 
In  the  pattern  of  commuter  travel,  since  for 
them  the  data  and  the  administrative  ma- 
chinery necessary  to  an  effective  program  to 
regulate  such  travel  are  to  a  considerable  ex- 
tent already  in  existence.  Though  additional 
expense  to  employers  might  result,  that 
expense  is  expected  to  fall  well  within  the 
range  of  expenses  that  poUution  abatement 
requirements  will  Impose  on  such  industries 
as,  for  example,  electric  power  generation  and 
the  manufacture  of  new  automobiles. 

In  the  course  of  this  rule  making.  EPA 
wUl  wish  to  have  factors  which  may  have 
been  overlooked  or  undervalued  brought  to 
its  attention.  Detailed  public  comment  is  of 
the  greatest  Importance  to  the  development 
of  revised,  workable,  and  publicly  accepUble 
transportation  control  measures.  Comment  Is 
particularly  invited  on  the  following  points: 

1.  Is  a  comprehensive  system  of  surcharges 
on  free  and  commercial  parking  an  accept- 
able means  of  obtaining  significant  VBrfT 
reducuon?  Is  there  another  preferable  sys- 
tem? Specifically,  are  any  of  the  following 
preferable:  (i)  Cutbacks  on  gasoline  supply 
<ll)  surcharges  on  g<woIlne  sales  (ill)  direcUy 
requiring  reductions  In  the  number  of  park- 
ing spaces  (Iv)  far  more  widespread  or  more 
rapid  conversion  of  streets  to  the  exclusive 
Use  of  busses  and  carpools? 

2.  Are  the  surchai^e  rates  in  the  regula- 
tions as  they  stand  too  high?  Would  they 
Impose   Intolerable   competitive   or  financial 


burdena  on  a  significant  number  of  busi- 
nesses, even  though  all  businesses  that  main- 
tain their  own  parking  facilities  would  be 
equally  burdened?  Would  certain  categories 
of  noncommercial  activities  be  Intolerably 
burdened?  What  degree  of  VMT  reduction 
would  result  from  Implennentlng  the  present 
surcharge  schedules?  Would  this  be  more 
than  Is  economically  or  socially  tolerable? 

3.  Would  the  revenues  generated  by  imple- 
menting the  surcharge  on  the  schedule  prcm- 
iilgated  be  more  than  can  usefully  be  spent 
on  mass  transit  In  the  three  regions  affected? 
For  the  first  few  years,  would  this  be  the 
case?  In  each  of  the  three  regions  affected, 
what  are  the  total,  long-term  funding  re- 
quirements for  the  kind  of  mass  transit  sys- 
tem capable  of  eventually  absorbmg  a  20 
percent  VMT  reduction?  Of  absorbing  a  40 
percent  VMT  reduction? 

4.  If  there  Is  to  be  a  system  of  parking 
surcharges,  and  If  it  Is  to  be  phased  In, 
Is  the  current  approach  of  phasing  It  Into 
the  large  cities  first  the  best  approach? 
.Specifically,  would  it  be  preferable  to 
phase  it  in  (1)  throughout  the  regions  in 
question,  but  at  a  reduced  level?  If  so,  what 
levels  should  be  chosen?  (11)  In  areas  "ade- 
quately served  by  mass  transit"?  In  areas  "po- 
tentially adequately  served  by  mass  transit"? 
If  one  of  these  last  two  approaches  were 
adopted,  how  would  these  areas  be  deter- 
mined? Given  the  current  madequacy  of 
mass  transit  in  these  regions,  what  aMurance 
would  there  be  that  such  a  surcharge  would 
have  a  significant  Impact  on  VMT  in  its 
first  years?  If  it  would  not,  how  could  It  be 
phased  so  as  to  provide  assurance  that  after 
a  few  years  It  would  have  a  significant  Im- 
pact? (ill)  In  areas  to  be  designated  by  the 
affected  localities?  If  this  were  done,  what 
guidelines  could  be  established  to  make  sure 
each  of  these  localities  would  designate  more 
than  a  minimum  area?  Should  they,  for  ex- 
ample, be  required  to  designate  a  cerUln 
minimum  percentage  of  the  parking  spaces 
within  their  boundaries  for  surcharge? 

5.  The  regulation  surcharging  free  parking 
spaces  on  an  annual  basis  was  adopted  to 
avoid  the  potentially  severe  administrative 
burdens  that  oould  result  from  oompelUng 
all  free  parking  spaces  to  switch  to  com- 
mercial operation.  If  such  a  switch  was  re- 
quired, would  the  administrative  burdens  in 
fact  be  severe?  Would  they  be  Justified  by 
the  Increased  VMT  reduction  that  could  be 
expected  to  result  from  surcharging  the  mo- 
torist directly,  rather  than  only  surcharg- 
ing those  who  provide  the  parking  spaces? 
If,  even  so,  the  admlnlstratlTe  burdens  wouM 
be  too  severe,  oould  they  be  reduced  to  an 
acceptable  level  by  exempting  certain  cate- 
gories of  i^paces  from  surcharge  entirely  (for 
example  on-street  parking)  ?  If  one  or' more 
such  exemptions  were  established,  what  al- 
ternate form  of  regulations  of  the  exempted 
spaces  should  be  adopted  to  avoid  Inequitable 
treatment  of  the  spaces  still  subject  to  sur- 
charge? To  ensure  that  the  surcharges  re- 
maining would  In  fact  lead  to  a  VMT  reduc- 
tion, and  not  simply  to  a  switch  of  parking 
to  unregulated  spaces? 

6.  Based  on  all  the  factors  outlined  above, 
precisely  how  should  the  surcharge  provi- 
sions be  revised?  If  they  are  to  be  aban- 
doned, precisely  what  form  of  regulation 
should  be  substituted  for  them? 

7.  Should  a  system  of  surcharges  on  em- 
ployee parking  be  retained?  Is  it  adminls- 
tratively  jM-actlcable?  If  It  is  not,  how  can  it 
be  modified  to  be  made  administratively 
practicable?  In  general,  is  the  use  of  fees  on 
employee  parking  to  reduce  VMT  a  good  Idea? 
Is  the  schedule  of  fees  contained  in  {  52.250 
as  it  now  stands  too  steep?  If  undue  expense 
might  result  In  some  cases,  how  could  that 
be  mitigated?  If  the  surcharge  levels  are  to 
be  relaxed,  should  the  relaxation  ta)  reduce 
the  maximum  surcharge  level  (b)  allow  more 
smaller  employers  from  some  or  all  of  the 
time  for  its  Implementation  (c)  exempt 
requirements  imposed  on  larger  ones? 


8.  Is  a  requirement  that  employee  use  of 
ma«s  transit  be  subsidized  administratively 
practicable?  If  not,  how  can  It  be  amended 
BO  as  to  become  practicable?  Would  euch  a 
subsidy  program  be  too  expensive  either  (a) 
in  itself,  or  (b)  If  financed  In  part  out  of 
revenues  from  surcharges  on  employee  park- 
ing? How  does  any  expense  of  such  a  pro- 
gram compare  with  the  expense  of  maintain- 
ing employee  parking  facilities?  With  other 
pollution  abatement  expenses  imposed  on 
Industry' 

9.  What  other  measures  by  employers 
should  be  nuggested  or  required'  Should 
greater  emphasis  l>e  placed  on  measures  of 
the  employer  s  own  choosing?  If  a  greater 
degree  of  freedom  were  allowed,  what  en- 
forceable assurance  would  there  be  that  em- 
ployers subject  to  this  regulation  would  do 
their  part  in  meeting  the  requirements  of  the 
Clean  Air  Act? 

10.  Should  all  residential  parking  spaces 
be  exempted  from  review  under  $52  251? 
Alternatively,  should  all  such  spaces  be  re- 
viewed? If  they  are  to  be  reviewed,  should 
review  be  under  a  dlffereiit  standard? 

11.  Is  the  50-space  cut-off  for  review  un- 
der 5  52J251  too  low?  If  it  Is,  what  aliould 
the  minimum  cut-off  number  be?  Whatever 
minimum  cut-off  number  Is  established, 
should  lots  under  that  number  be  reviewed 
under  a  less  stringent  test?  If  so.  what  should 
the  test  t>e?  Should  such  aoialler  lots  be 
reviewed  at  the  option  of  the  Administra- 
tor in  certain  areas  or  circumstances?  If  so. 
bow  should  those  areas  or  circumstances  be 
determined? 

SPBCIPIC  PROPOSED  AMENDMENTS 

EPA  currently  Intends  to  modify  the 
California  transportation  control  plan  as  set 
forth  In  the  succeeding  paragraphs  Public 
comment  on  these  proposals  Is  Invited  The 
change  proposed  In  paragraphs  2  and  3  of 
this  section  may  be  promulgated  at  any  time 
after  January  10,  1974. 

1.  "Residential  parking  spaces"  wer*  ex- 
empted from  surcharge  to  avoid  surcharging 
th«  parking  spaces  where  motor  vehicles  are 
stored  when  they  are  not  in  use.  In  con- 
formity with  this  logic.  It  is  proposed  to 
Include  In  this  exemption  the  spaces  where 
fleet  vehicles  owned  by  businesses,  govern- 
ments, car  rental  agencies,  and  the  like  are 
parked  when  not  in  use. 

2.  The  current  EPA  regulation  for  review 
of  new  parking  spaces  requires  that  aU  lots 
over  50  spaces  receive  a  permit  EPA  pro- 
poses to  amend  this  requirement  to  limit 
the  permit  requirement  to  lots  of  250  or 
more,  except  to  the  extent  that  the  Admin- 
istrator may  determine  that  lou  between  50 
and  250  spaces  In  a  certain  area  to  be 
designated  by  him  are  having  a  significant 
adverse  impact  on  the  regional  transporta- 
tion control  strategy. 

3.  Section  52.251  requires  review  of  any 
"parking  faculty"  which  has  more  than  50 
spaces.  The  most  natural  reading  of  this  lan- 
guage is  that  If  more  than  50  spaces  are 
located  in  one  place,  for  example,  an  apart- 
ment house  parking  lot.  review  u  required, 
whUe  if  they  are  scaf^^ed  in  small  groups 
throughout  an  area,  as  they  would  be  In  a 
subdivision,  review  is  not  required.  To 
eliminate  this  inconsiitency.  EPA  currently 
intends  to  eliminate  all  residential  parkuig 
facilities  from  review  and  such  an  amend- 
ment is  proposed. 

4.  Section  52^250  in  its  present  form  would 
require  even  an  employer  with  many  times 
more  employees  than  parking  spaces  to  pay 
the  mass  transit  fees  of  all  its  employees 
whenever  it  cnaintalned  more  than  the 
minimum  number  of  parking  spaces  Since 
this  particular  class  of  employers  will, 
almost  by  definition,  be  doing  more  than 
most  others  to  discourage  single-car  com- 
muting, such  a  result  is  unjust,  and  was  not 
Intended.  One  way  of  avoiding  it  would  be 
to  provide  that  mass  transit  subsidies  could 
not  exceed  the  revenues  collected  from  park- 
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Ing  surcharges,  or  could  not  exc««d  aotne 
multlpl*  of  th&t  amount  such  aa  1  5  or  2. 
Such  aa  aai«n<lm«Qt  \»  proposed. 

SPCCITK;  AMXNDlfXNTS  TO  BK  FKOlfTLGATID 

The  following  speclflc  amendments  to  the 
regulations  covered  by  this  notice  will  be 
promulgated  shortly: 

1  The  deflnlUon  of  "employer"  la  f  52^7 
covers  any  person  who  employs  "50  or  more 
persons."  The  reference  to  SO  or  more  persons 
has  no  regulatory  significance,  since  the  em* 
plover  regulation  itself,  {  53.350.  reads  ex- 
clusively in  terms  of  the  number  of  employee 
parking  spaces  maintained.  This  reference 
will  be  eliminated. 

a.  Read  literally,  i  53.250  would  apply  to 
any  employer  with  more  than  700  (or  70) 
spaces,  even  if  those  spaces  were  in  several 
different  locations.  Since  it  is  intended  that 
an  incentive  program  is  only  required  to  the 
extent  that  the  individual  employment  facil- 
ity itself  has  more  than  the  minimum  num- 
ber of  spaces  Ln  one  location,  this  will  be 
clarified. 

3.  Section  63.250  should  have  Included  a 
provision  allowing  any  individual  employer 
to  submit  to  the  Administrator  an  alternate 
mass  transit  incentive  plan  which  the  Ad- 
ministrator could  approve  upon  finding  that 
it  would  have  the  same  VMT  reduction  po- 
tential as  the  measures  prescribed  by  the  reg- 
ulation Itself.  Such  a  provision  wUl  be  added. 

4.  The  parking  review  regulation,  as  re- 
quired by  court  order,  applies  to  all  parking 
facilities  for  which  a  construction  contract 
bad  not  been  signed  as  of  August  15,  1973. 
In  many  Instances,  builders  subject  to  review 
under  this  provision  will  have  made  substan- 
tial commitments  in  good  faith  before  Au- 
gust 15,  even  though  no  contract  was  signed. 
For  such  situations,  it  Is  EPA's  intent  to 
consider  the  dilBculty  to  the  builder  based 
on  actions  taken  before  August  IS  of  modify- 
ing his  design,  and  to  weigh  such  factors 
against  the  Air  quality  or  VMT  reduction 
benefits  of  such  modification  in  determining 
whether  to  approve  an  application.  An 
amendment  to  make  this  explicit  will  be 
added. 

5.  It  Is  the  Agency's  Intent  that  churches 
be  exempted  from  surcharge  since  they  are 
used  mainly  on  weekends  when  oxidant  read- 
ings are  relatively  low.  This  will  be  clarlfled. 

6.  It  is  the  Agency's  Intent  to  exempt  from 
surcharge  any  parking  by  emergency  ve- 
hicles. "JSmergency  vehicles"  will  be  defined 
as  "any  ambulance,  police  car,  rescue  truck, 
piece  of  fire  fighting  equipment,  or  any  other 
vehicle  customarily  used  for  the  emergency 
protection  of  life  or  property." 

7.  In  many  areas  of  California,  It  would 
be  impossible  to  determine  a  "commercial 
rate"  by  the  method  specified  by  i  62.250 
(a)  (2)  without  looking  to  parking  faculties 
located  many  miles  away  from  the  employer 
In  question.  Such  cases,  when  they  arise,  in- 
dicate that  most  parking  in  the  vicinity  of 
the  employer  Is  In  fact  free,  and  that  there 
is  accordingly  no  meaningful  commercial 
rate  to  apply.  This  section  will  be  amended 
to  clarify  that  If  no  "commercial  rate"  can 
be  determined  by  looking  only  to  facilities 
of  100  or  more  spaces  within  two  miles  of  the 
employment  faculty  in  question,  the  em- 
ployer may  consider  the  "commercial  rate  " 
to  be  zero  and  coUect  only  the  surcharge. 

Public  hearings  will  be  held  on  this  pro- 
posal In  each  of  the  five  affected  Regions 
early  next  year  at  times  and  places  to  be 
announced  Later.  AU  public  comment  re- 
ceived up  to  thirty  days  after  the  close  of 
the  last  such  bearing  wlU  be  considered  In 
developing  revised  regulations. 

This  notice  of  propoeed  rulemaking  is  is- 
sued under  authority  of  sections  110  and 
301(a)  of  the  Clean  Air  Act.  a«  amended,  42 
vac.  IKlCr-b  and  1867K(a). 

JORH  QXTAaLSS. 

Acting  AdminUtrator. 
December  «.  1973. 
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Mr.  President,  I  urge  the  Senate  con- 
ferees to  hold  fast  to  my  amendment  In 
their  conference  with  the  House.  I  as- 
sure my  colleagues  that  the  Subcommit- 
tee on  Air  and  Water  Pollution  will  con- 
sider the  impUcations  of  parking  regu- 
lation, and  surcharges  at  an  early  date 
next  year.^ 

Mr.  MUSKIE.  At  this  point  I  yield  to 
the  distinguished  Senator  from  Arkan- 
sas. 

Mr.  McCLELLAN.  Mr.  President,  I 
would  like  to  ask  the  Senator  one  ques- 
tion. E>oes  the  Environmental  Protection 
Agency  contend,  and  does  the  Senator 
agree  with  it  if  it  does,  that  it  has  the 
power  or  authority  to  tax  automobiles 
for  parking  any  place? 

Mr.  MUSKIE.  EPA  has,  of  course,  as- 
serted that  authority.  I  think  its  right  to 
do  so  is  debatable. 

Mr.  McCLELLAN.  -Well.  I 

Mr.  MUSKIE.  May  I  finish? 

Mr.  McCLELLAN.  Yes. 

Mr.  MUSKIE.  It  is  the  intention  of  my 
subcommittee  to  hold  hearings  on  that 
question,  and  I  would  be  surprised  if  the 
tax-writing  committees  of  Congress  did 
not  also  conduct  hearings  on  that  issue. 

My  objection  to  this  language  is  that 
it  is  an  attempt  by  means  of  a  floor 
smiendment  in  the  House  of  Representa- 
tives to  resolve  an  issue  that  the  appro- 
priate committees  of  Congress  have  not 
had  an  opportunity  to  study.  With  re- 
spect to  the  surcharge  by  EPA 

Mr.  McCLELLAN.  Let  me  interrupt  to 
say  that  I  agree  with  the  Senator  on 
that  issue.  The  appropriate  committees 
should  have  the  jurisdiction,  of  course. 
I  do  not  think  that  it  was  ever  intended 
for  the  Environmental  Protection  Agency 
to  have  this  taxing  power. 

Mr.  MUSKIE.  May  I  further  state,  in 
answer  to  the  Senator  from  Arkansas, 
that  there  is  published  in  the  Federal 
Register,  dated  Tuesday,  December  11, 
1973,  an  order  by  EPA  delaying  the  use 
of  the  surcharge  in  Los  Angeles,  and  I 
read  this  much  of  the  order : 

This  notice  of  propoeed  rulemaking  an- 
nounces deferral  of  aU  steps  In  the  imple- 
mentaticm  of  the  surcharge  regulations  for 
a  period  of  6  months,  or  until  they  can  be 
reconsidered  and  amended  In  an  orderlj 
manner,  whichever  period  is  longer.  In  addi- 
tion, a  deferral  of  1  year  in  the  date  for 
Imposing  any  surcharge,  however  modified, 
on  free  and  commercial  parking  spaces  wUl 
be  promulgated. 

So.  by  action  of  EPA,  we  are  given  the 
time  to  consider  this  issue  in  an  orderly 
way.  May  I  say  to  the  distinguished 
Senator  from  Arkansas,  I  think  we  ought 
to  take  that  time  to  consider  it. 

Mr.  McCLELLAN.  I  appreciate  the 
Senator's  giving  us  that  information.  I 
just  wanted  to  state  for  the  record  per- 
sonally that  I  do  not  believe  it  was  ever 
the  intent  of  Congress  to  empower  this 
Environmental  Protection  Agency  to 
impose  a  tax  on  the  parking  of  auto- 
mobiles anywhere.  I  could  be  wrong,  but 
I  do  not  believe  that  was  the  intent,  and 
since  it  is  suspended,  and  the  efforts 
they  have  been  making  now  are  sus- 
pended by  Executive  order,  it  does  give 
Congress  time  to  evaluate  this  problem 
and  determine  whether  It  wishes  to  em- 
power the  agency  to  impose  such  a  tax. 
In  the  meantime,  it  will  not  be  done. 


Mr.  MUSKIE.  That  Is  right.  May  I 
say,  in  addition,  to  the  Senator  that 
frankly  I  did  not  envision  the  use  of  this 
means  to  control  psLrking,  and  to  con- 
trol the  use  of  vehicles  through  the  use 
of  such  controls.  So  I  think  it  is  an  issue. 
Since  it  was  not  discussed  or  envisioned 
at  the  time,  I  think  we  do  need  to  evalu- 
ate it  in  hearings.  And  let  me  say  I  appre- 
ciate the  understanding  of  the  distin- 
guished Senator  from  Arkansas  and  the 
distinguished  Senator  from  Wyoming 
on  this  point. 

I  imderstand  fully,  as  all  of  us  do, 
that  changing  our  style  of  moving  about 
in  the  cities  is  not  going  to  be  comfort- 
able. Those  changes  are  now  imposed 
not  only  by  the  environmental  crisis. 
but  also  by  the  energy  crisis,  so  we  are 
going  to  have  to  take  a  long  look  at 
them.  But  I  think  we  ought  to  do  it  as 
a  result  of  the  rational  hearings  process, 
and  I  am  deeply  grateful  for  the  under- 
standing of  both  my  colleagues. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  McOEE.  Mr.  President,  I  have  dis- 
cussed this  matter  with  the  ranking 
minority  member  of  the  subcommittee, 
the  Senator  from  Hawaii  (Mr.  Fono). 
We  have  discussed  it  together  with  tlie 
chairman  of  the  full  conunittee  (Mr. 
McClxllan)  and  we  are  prepared  to 
accept  the  Senator's  proposal  here  on 
this  matter  and  get  on  to  other  matters. 

Mr.  MUSKIE.  I  appreciate  that  co- 
operation. I  am  ready  to  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maine  (Mr. 

MUSKIE)  . 

The  amendment  was  agreed  to. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  Arkansas  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  HUMPHREY.  I  should  like  to 
inquire  of  the  distinguished  chairman 
about  a  provision  in  the  bill,  referred  to 
in  the  committee  report,  page  11,  where 
I  notice  language  relating  to  the  Vet- 
erans' Administration — the  middle  of 
the  page.  It  prohibits  the  Veterans'  Ad- 
ministration from  making  any  settle- 
ment of  any  cost  overruns  in  construc- 
tion contracts. 

TTie  reason  I  make  inquiry  about  this 
matter  is  that  one  of  the  large  construc- 
tion companies  in  the  State  of  Minnesota 
has  completed  a  project  for  the  Veterans' 
Administration;  a  project,  by  the  way, 
which  has  saved  the  Veterans'  Admin- 
istration millions  of  dollars,  simply  be- 
cause the  prime  contractor  has  with- 
drawn and  told  the  Veterans'  Admin- 
istra  they  were  sick  and  tired  of  Its 
harassment,  and  the  other  contractor 
in  this  joint  venture  completed  the  proj- 
ect and  submitted  a  claim  which  elimi- 
nated any  profit. 

The  background  of  this  matter  is  that 
the  Donovan  Construction  Co.  of  St. 
Paul,  Mirm.,  Joined  the  Blackhawk 
Plumbing  and  Heating;  Co.  of  Florida  In 
a  Joint  venture  in  1966  to  build  a  Vet- 
erans' Administration  hospital  at  Hines, 
HI. 

I  will  not  burden  the  Senate  with  de- 
tails except  to  say  that  the  Blackhawk 
Plumbing  and  Heating  firm  withdrew 
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from  this  project  as  sponsor  and  man- 
aging contractor,  claiming  breach  of  con- 
tract by  the  Veterans'  Administration. 

Donovan  Construction  agreed  to  take 
over  the  contract  and  complete  the  work 
at  its  own  expense,  in  the  expectation 
that  a  reasonable  settlement  of  its  claim 
for  compensation  could  be  negotiated 
with  the  Veterans'  Administration.  Re- 
portedly, the  VA  agreed  that  if  the 
Donovan  firm  had  also  left  this  project, 
requiring  the  VA  to  negotiate  a  new  con- 
tract, the  final  cost  would  have  been  for 
higher  than  the  claim  submitted  by  the 
Donovan  Construction  Co. 

I  know  nothing  about  the  Blackhawk 
firm,  but  I  do  know  something  about  the 
Donovan  Construction  Co.  which  has  had 
80  years  of  respected  and  reputable  serv- 
ice in  the  Midwest,  with  its  main  o£Bces 
in  the  city  of  St.  Paul,  Minn. 

The  Donovan  Co.  has  taken  the  Vet- 
erans' Administration's  chestnuts  out  of 
the  fire  and  saved  them  millions  of  dol- 
lars. But  the  Donovan  Co.,  in  the  process 
of  saving  the  Veterans'  Administration 
mUlloDS  of  dollars  by  completing  the 
project  has  suffered  a  substantial  loss  of 
its  own.  It  has  asked  the  Veterans'  Ad- 
ministration for  compensation.  There 
was  a  good  deal  of  argument  back  and 
forth  as  to  the  amount  and  finally  an 
amount  was  agreed  on  and  the  VA  Is 
ready  to  pay  the  amount. 

Now  I  see  language  added  in  the  bill 
reported  to  the  Senate — this  was  just 
brought  to  my  attention  today — which 
would  deny  the  VA  authority  to  make 
these  payments,  even  though  the  audits 
have  been  made — one  was  made  by  the 
VA  itself  and  another  certified  audit  was 
made  by  the  company. 

In  the  letter  that  I  received  from  the 
Donovan  Construction  Co.,  it  says: 

We  Invested  over  $8  mUllon  In  the  com- 
pletion of  the  work,  and  the  Veterans  Ad- 
ministration has  been  completely  satisfied 
with  our  performance.  They  have  also  agreed 
that  If  we  had  walked  off  the  Job  and  forced 
the  VA  to  re-let  the  work,  it  would  have  cost 
between  %b  and  $7  mUllon  more  than  it  cost 
Donovan.  In  effect,  we  saved  the  VA  this 
amount.  In  September,  1972,  we  submitted  a 
claim  for  $16,539,000. 

That  was  argued  and  negotiated  and 
finally  a  figure  was  agreed  on — I  think 
the  figure  was  about  $10,300,000.  The 
Donovan  Co.  makes  note  of  the  fact  that 
it  stUl  will  lose  several  million  dollars 
on  the  project. 

The  only  thing  I  want  to  say  is  that 
the  interest  nms  at  the  rate  of  over  $1,700 
a  day  on  this  claim  to  the  Government. 
The  longer  it  is  prolonged  or  extended, 
the  greater  the  cost  to  the  Government 
will  be. 

The  point  I  make  is  that  the  Govern- 
ment itself  does  not  deny  the  claim  is 
valid.  The  audit  has  been  made  and  the 
agreement  has  been  arrived  at.  Now  there 
is  language  in  this  bill  which  would  indi- 
cate that  that  agreement  will  be  nullified. 
I  understand  the  reason  for  it.  I  am  not 
saying  it  should  not  be  done  in  the  future. 

It  seems  to  me  that  if  something  like 
this,  however,  has  been  agreed  on,  and  no 
questionable  activity,  has  occurred,  but 
everything  is  entirely  above-board  and 
validated,  then  final  payment  should  be 
made  by  the  VA  without  further  delay. 


The  Donovan  Construction  Co.  did  not 
make  any  campaign  contributions — we 
checked  that  out.  They  are  a  decent  and 
reputable  firm  that  the  Government  in- 
sists on  breaking.  This  has  got  to  stop. 

The  Government  of  the  United  States 
is  a  big  and  ixjwerful  organization.  How- 
ever, I  am  not  going  to  stand  here  as  a 
Senator  from  Minnesota  and  permit  the 
Government  of  the  United  States,  by  an 
act  of  Congress  or  otherwise,  to  take  a 
firm  which  has  been  in  business  for  over 
80  years,  which  has  paid  its  taxes,  and  is 
a  respectable  firm  and  has  never  been  in 
trouble  with  the  law,  which  has  fulfilled 
dozens  of  Government  contracts  and  has 
performed  this  ccxitract  below  the  bid 
price,  only  to  have  the  Government  of 
the  United  States  now  tell  the  Donovan 
Co.  to  close  its  doors,  shut  up,  and  go 
broke.  It  is  not  going  to  happen. 

So  I  should  Uke.  first  of  sJl.  to  converse 
a  little  bit  with  the  chairman  before  I 
take  what  I  consider  to  be  appropriate 
procedural  acticxi. 

Mr.  McCLELLAN.  The  chairman  will 
be  delighted  to  converse  with  the  distin- 
guished Senator  from  Minnesota.  How- 
ever, this  matter  was  handled  under  the 
subchairmanship  of   the   Senator  from 

Wisconsin  (Mr.  Proxmire) 

Mr.  HUMPHREY.  I  understand  that. 
Mr.  McCLELLAN.  Who  submitted  the 
report  to  the  full  committee.  I  have  no 
information  about  it  other  than  what  was 
contained  in  the  report.  Senator  Prox- 
mire made  some  brief  statement.  I  be- 
lieve, in  committee,  about  it.  He  felt  that 
the  audits  should  be  made  before  the 
claim  was  settled.  We  went  along  with 
him  without  any  contention  about  it  be- 
cause he  was  the  one  who  held  the  hear- 
ings and  made  the  study. 

I  imderstand  that  the  Senator  from 
Wisconsin  is  on  his  way  over  here  now. 
In  the  meantime,  I  will  chat  with  the 
Senator  until  the  Senator  from  Wiscon- 
sin gets  here  and  then  let  the  Senator 
make  his  explanation  about  It.  If  it  is  a 
valid  claim  of  course  it  should  be  paid, 
and  the  sooner  we  pay  it  the  more  in- 
terest we  wiU  save.  Certainly,  any  claim 
arising  out  of  providing  the  services  and 
facilities  necessary  to  take  care  of  our 
veterans,  I  think,  has  an  s^ipeal  to  all  of 
us  and  we  want  to  pay  it. 
Mr.  HUMPHREY.  Right. 
Mr.  McCLELLAN.  We  want  to  get  the 
facilities  going  and  to  keep  them  oper- 
ating, to  make  improvements  and  ex- 
pansions if  necessary,  in  order  to  ac- 
commodate our  obligations  to  our  vet- 
erans. But  I  am  frank  to  admit  that  I 
have  no  informatlcHi  about  this  matter 
and  I  do  not  know  how  to  discuss  it  with 
the  Senator  from  Minnesota  except  to 
say  that  we  relied  on  the  recommenda- 
tions of  the  subcommittee,  the  subcom- 
mittee chaired  by  Senator  Proxmire. 
I  think  he  will  be  here  in  a  moment.  So 
if  the  Senator  will  yield  for  that  pur- 
pose, I  can  suggest  the  absence  of  a 
quorum  and  we  can  wait  for  him. 

Mr.  HUMPHREY.  Let  me  say  one 
other  word  about  it,  and  we  can  then 
wait  for  the  Senator  from  Wisconsin  to 
come  to  the  Chamber. 

I  know  there  was  a  concern,  and  it  is 
a  legitimate  concern;  namely,  that  this 
amount  of  money,  If  taken  out  of  fimds 


already  appropriated  to  the  VA,  might 
result  in  a  slowdown  of  some  other 
project.  Without  going  into  personali- 
ties, I  know  another  one  of  our  col- 
leagues raised  this  issue  with  Senator 
Proxmire.  because  he  was  concerned 
over  the  building  of  hospitsJs  in  a  par- 
ticular State.  I  am  aware  of  that.  There- 
fore, I  do  not  have  any  basic  disagree- 
ment with  the  language  added  to  this 
bill  in  terms  of  its  being  prospective,  ap- 
plied to  future  policy.  In  fact,  I  will  sup- 
port the  language  as  future  policy.  But 
when  I  note  here,  for  example,  that  there 
was  a  certified  audit  made  as  to  what 
was  involved,  prior  to  final  settlement, 
then  I  beUeve  the  obUgations  have  been 
fully  met  and  payment  by  the  VA  should 
be  finalized. 

Mr.  McCLELLAN.  He  says  in  this  lan- 
guage that  it  has  not  been  audited  in- 
dependently as  to  the  appropriateness 
of  the  expenditures  which  have  not  been 
provided  for  specifically  in  an  appropria- 
tion act.  This  is  what  the  language  says. 
Mr.  HUMPHREY.  I  think  that  is  true. 
Senator.  It  was  not  provided  for  specif- 
ically in  the  Appropriation  Act.  The  au- 
dit was  made  by  the  VA  and  another  one 
was  made  outside.  There  were  two  au- 
dits. One  was  made  by  the  company  that 
makes  the  claim  and  the  other  was  made 
by  the  VA  that  has  the  responsibility  for 
the  reimbursement. 

I  want  to  make  it  clear  that  I  am  not 
talking  about  the  Blackhawk  firm.  They 
withdrew  from  the  project.  The  question 
was  whether  the  hospital  was  to  be  left 
without  completed  work,  and  would  have 
to  be  started  anew,  or  whether  the  sec- 
ond partner  in  the  Joint  venture  would 
continue  to  do  the  work,  because  the 
Donovan  Co.  has  never  failed  to  fulfill  a 
single  contract.  I  have  checked  them 
carefully,  and  they  happen  to  be  a  repu- 
table company. 

I  have  seen  this  happen  before,  where 
this  big  Government  takes  some  company 
in  my  part  of  the  country  that  is  not  as 
big  as  General  Motors  and  moves  in  on 
them  and  breaks  their  back.  I  did  not 
come  to  the  Senate  of  the  United  States 
to  see  the  Govemmeit  of  the  United 
States  liquidate  enterprise  in  the  State 
of  Minnesota.  I  am  going  to  do  all  I  can 
to  see  that  justice  is  done. 

Mr.  McCLELLAN.  I  think  Senator 
Proxmire  should  speak  to  this  matter.  It 
is  his  judgment,  and  it  was  Incorporated 
in  the  report  on  his  motion. 

Mr.  HUMPHREnr.  Perhaps  we  should 
have  a  quorum  call  for  the  moment. 

Mr.  MANSFIELD.  Mr.  President   will 
the  Senator  withhold  that? 
Mr.  HUMPHREY.  Yes. 


UNANIMOUS-CONSENT  AGREEMENT 
ON  CLOTURE  MOTIONS 

Mr,  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  hour  of  de- 
bate on  cloture  with  respect  to  S.  186«, 
the  so-called  Rhodesian  chrome  bill,  be- 
gin at  12  noon  tomorrow,  and  that  im- 
mediately after  the  vote  on  S.  1868,  1 
hour  \x  set  aside,  under  the  cloture  rule, 
for  the  legal  servlces-OEO  bill,  S.  2686. 

Mr.  McCLELLAN.  Does  the  Senator 
mean  under  the  cloture  rule? 
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Mr.  MANSFIELD.  Under  tlie  cloture 
rule. 

Mr.  McCLELLAN.  There  would  be  two 
cloture  votes  tomorrow? 

Mr.  MANSFIELD.  Two  cloture  votes, 
one  following  the  other,  and  the  rollcall 
votes  will  be  automatic. 

The  PRESIDING  OFFICER.  How  is 
the  time  to  be  divided? 

Mr.  MANSFIELD.  Between  the  Sena- 
tor from  Virginia  (Mr.  Harrt  F.  Byrd. 
JR.>  and  the  Senator  from  Minnesota 
(Mr.  HintPHRiY).  on  the  chrome  bill; 
and  on  the  legal  services  bill,  between  the 
Senator  from  Minnesota  (Mr.  MondaleI, 
or  his  designee,  and  the  Senator  from 
North  Carolina  (Mr.  Heucs>,  or  his 
designee. 

The  PRESIDING  OFFICER.  Without 
objectic«i.  it  is  so  ordered. 

Mr.  MANSFIELD  subsequently  said: 
Mr.  President,  I  should  like  to  change  the 
unanimous-consent  request  which  the 
Senate  acceded  to  esu-lier  today  and  have 
just  1  hour  on  both  cloture  motions;  to 
have  the  time  started  at  12  o'clock,  the 
first  vote  to  occur  after  the  quorum  call, 
at  about  1 :  10  p.m.  or  1 :  15  p.m.,  to  be  im- 
mediately followed  by  a  vote  on  the  legal 
services  bill. 

Mr.  CURTIS  and  Mr.  BEALL  reserved 
the  right  to  object. 

Mr.  CURTIS.  Mr.  President,  the  Sena- 
tor referred  to  the  bills  dealing  with 
chi-ome  and  the  legal  services? 

Mr.  MANSFIELD.  Yes. 

Mr.  CURTIS.  This  one  bill  will  be  1 
hour  devoted  to  the  dLsciission? 

Mr.  MANSFIELD.  Both.  But  if  there 
Is  any  argument,  I  would  just  as  soon  let 
It  go. 

Mr.  CURTIS.  I  have  no  objection. 

Mr.  MANSFIELD.  It  is  immaterial.  I 
thought  It  might  speed  up  things. 

Mr.  CURTIS.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

Mr.  BEALL.  Mr.  President,  reserving 
the  right  to  object 

Mr.  AL\NSFIELD.  Mr.  President.  I 
withhold  my  request  temporarily. 

Mr.  ROBERT  C.  BYRD  subsequently 
said:  Mr.  President,  I  ask  unanimous 
consent,  on  behalf  of  the  majority  leader, 
having  cleared  the  matter  with  the  prin- 
cipals involved  in  each  of  the  two  cloture 
votes,  that  on  tomorrow,  debate  on  each 
of  the  motions  to  Invoke  cloture  be 
limited  to  30  minutes,  and  that  the  30 
minutes  on  the  motion  to  invoke  clotui"e 
on  the  bill  'S.  1868»  begin  running  at  12 
o'clock  noon:  that  at  the  hour  of  12:30 
p.m.  the  automatic  quorum  call  occiu" 
under  the  rule,  and  that  upon  the  com- 
pletion of  the  vote  to  invoke  cloture  on 
S.  1868.  provided  that  motion  does  not 
carry,  the  one-half  hour  on  the  motion 
to  invoke  cloture  on  S.  2686  then  begin 
running,  at  the  conclusion  of  which  half- 
hour  there  can  be  no  automatic  quorum 
call,  and  that  the  vote  on  the  motion  to 
invoke  cloture  on  S.  2686  occur  at  that 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HELMS.  Mr.  President,  reserving 
the  right  to  object,  as  to  the  time  refer- 
ence, at  what  approximate  hour  does  the 
Senator  from  West  Virginia  anticipate 


the  vote  on  the  legal  services  measure 
would  occur? 

Mr.  ROBERT  C.  B"7RD,  Mr  President, 
let  me  state  for  the  Ricord  a  little  more 
comprehensive  answer  than  the  able 
Senator  is  requiring. 

The  vote  to  Invoke  cloture  on  the 
Rhodesian  chrome  bill  (S.  1868)  would 
occur  immediately  following  the  estab- 
lishment of  a  quorum,  which  vote  would 
be  at  about  12:45.  give  or  teke  a  little, 
and  the  vote  on  the  motion  to  Invoke 
cloture  on  the  legal  services  bill  would 
occur,  then,  at  about  the  hour  of  1:30 
p.m. 

Mr.  HELMS.  If  the  Senator  will  yield 
further,  certainly  our  side  does  not  In- 
tend to  delay  the  Senate.  It  is  interesting, 
however,  that  a  cloture  motion  was  filed 
prior  to  our  even  having  fired  our  first 
shot.  All  the  talking  had  been  done  by 
those  who  now  would  shut  off  debate  on 
the  measure.  They  have  been  filibuster- 
ing their  own  bill.  But  that  is  all  right; 
we  will  deal  with  all  that  as  best  we  can. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Vlrigina?  The  Chair  hears 
none,  and  it  Ls  so  ordered. 

Mr.  ROBERT  C.  B-YRD.  Mr.  President, 
has  an  order  been  entered  designating 
the  Senators  who  are  to  be  In  control 
of  time  on  both  motions? 

The  PRESIDING  OFFICER.  Yes,  such 
an  order  has  been  entered. 

Mr.  ROBERT  C.  B-^TID.  I  thank  the 
Chair,  and  I  thank  the  Senator  from 
Wisconsin  again. 


SUPPLEMENTAL  APPROPRIATIONS, 
1974 

The  Jenate  continued  with  the  con- 
sideration of  the  bill  (H.R.  11J76)  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1974,  and  for 
other  purposes. 

SPPPI-EMrNTAI,    APPBOPRIATIONS,    1»74 
DEPARTMENT  OF  LABOR,  DEPARTMENT  Or  HEALTH, 
EDUCATION,       AMD       WELFARE,       AND       RELATED 
AGENCIES 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  first  to  congratulate  Senator 
Macnuson — the  distinguished  chairman 
of  the  Appropriations  Conunittee  Sub- 
committee on  Labor  and  Health,  Educa- 
tion, and  Welfare  and  Related  Agen- 
cies— on  his  continued  courageous  de- 
fense of  the  social  needs  of  the  people 
of  this  country's  uphill  fight  against  dras- 
tic budget  cutbacks  in  domestic  programs 
which  have  consistently  been  proposed 
by  the  present  administration.  The 
NUon  administration's  fiscal  year  1974 
supplemental  Labor-HEW  budget  rec- 
onmiendations  once  again  Indicate  its 
failure  to  attach  adequate  importance 
and  priority  to  the  areas  of  social  con- 
cern served  by  the  programs  under  this 
chapter. 

I  submit  that  the  Presidents  budget 
recommendations  are  false  economy  in- 
deed and  have  a  short-fuse  potential  for 
tragic  effects  on  Americans.  I  believe 
the  efforts  of  Senator  Macnuson  and  his 
colleagues  on  the  subcommittee  and  the 
fidl  committee  to  insure  that  Labor- 
HEW  supplemental  appropriations  re- 
flect the  "real"  priorities  and  needs  of 
the  people  is  deserving  of  great  praise. 


The  Labor-HEW  programs  In  the  sup- 
plemental appropriations  bill.  H.R. 
11578.  we  are  considering  today — partic- 
ularly, community  service  employment 
for  older  Americans,  emergency  medical 
services,  social  and  rehabilitation  serv- 
ices, social  and  rehabilitation  services, 
and  the  Action  agency — deal  with  service 
that  can  alleviate  many  of  the  severe 
burdens  that  are  thrust  upon  individuals 
by  illness,  unemployment,  disability,  the 
lack  of  opportunities  for  full  participa- 
tion in  a  complex  society,  and  the  per- 
vasive debilitation  of  the  poverty  envi- 
ronment. Each  dollar  placed  in  these 
programs  promises  a  return,  with  inter- 
est, to  the  national  economy  through  the 
resulting  increase  in  tlie  productivity  of 
each  individual  assisted. 

Mr.  President,  as  the  Senate  commit- 
tee report  (No.  93-614;  notes  on  page  4: 

Approxlnuktely  50  percent,  $833,648,000,  of 
the  funds  recommended  in  the  blU  are  made 
available  for  programs  which  were  not  acted 
upon  when  the  regxilar  appropriations  bills 
were  considered  because  of  a  lAck  of  legisla- 
tive authorization.  Included  among  the  de- 
ferred Items  is  •753,668.000  which  has  been 
appropriated  tat  the  Social  and  RehabUlta- 
tioQ  Services  of  the  Department  of  Health, 
EklucatloQ  and  Welfare.  For  the  operating 
expenses  of  the  domestic  programs  of  AC- 
TION, wliich  was  deferred  In  the  regular  ap- 
propriation bill,  $49,395,000  Is  recom* 
mended.  .  .  . 

Tlie  Committee  has  also  provided  In  this 
bill  »40  million  to  implement  Title  IX  of  the 
Older  Americans  Comprehensive  Services 
Amendments  of  1973  and  $30,105,000  to  carry 
out  the  provisions  of  the  new  maternal  and 
child  health  legislation. 

BUDGET    PRIORITIES 

JAr.  President,  the  administration  de- 
fends the  cutbacks  In  Individual  pro- 
grams as  representing  an  anti-infiation- 
ary  effort  to  control  Government  spend- 
ing. I,  too,  firmly  believe  that  we  must 
control  budget  expenditures — that  we 
must  place  a  hd  on  Government  spend- 
ing. But  I  do  not  believe  in  the  priorities 
of  this  administration  about  where  those 
budget  cuts  should  be  made.  I  believe  that 
there  is  room  within  a  responsible  budget 
ceiling  for  adequate  vocational  rehabili- 
tation services — so  that  handicapped  per- 
sons can  be  instired  every  possible  oppor- 
tunity with  respect  to  their  lives  as  well 
as  their  livelihood  to  attain  self-suffi- 
ciency and  Independence — long  before 
there  is  r<x)m  for  funds  for  another  Tri- 
dent submarine.  I  believe  that  there 
is  room  within  a  responsible  budget 
ceiling  to  fimd  emergency  medical  serv- 
ices In  all  the  communities  of  our  Na- 
tion— long  before  there  is  room  for  funds 
for  the  SAM-D  missile.  I  believe  that 
there  is  room  vrithin  a  responsible  budget 
celling  for  funds  for  job  creation  for  low- 
income  older  Americans  55  years  of  age 
and  older — long  before  there  is  room  for 
funds  for  another  CVN-70  nuclear- 
powered  aircraft  carrier. 

OLDER    AMERICANS    PROGRAMS 

The  committee  report  has  included 
fuiidmg — $40  million — for  the  newly- 
enacted  older  Americans  community 
service  employment  program  authorized 
under  title  IX  of  the  Older  Americans 
Comprehensive  Service  Amendments  of 
1973  (Public  Law  93-29),  which  I  co- 
sponsored.  Having  made  a  like  recom- 
mendation in  testimony  to  the  commit- 
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tee,  I  heartily  concur  with  this  recom- 
mendation. As  noted  in  their  report: 

This  amount,  which  Includes  $36,000,000 
for  direct  program  services  and  $4,000,000  for 
administration,  would  be  sufficient  to  Im- 
plement this  program  and  provide  18,000  Job 
opportunities  for  older  Americans. 

During  the  June  4  San  Francisco  and 
August  14  San  Diego  hearings,  I  chaired 
on  alternatives  to  institutionalization  for 
elderly  citizens,  great  stress  was  laid  on 
the  importance  of  providing  job  oppor- 
tunities for  those  senior  citizens  who 
want  and  are  able  to  work.  It  was  brought 
out  that  senior  citizens  are  particularly 
qualified  to  perform  public  service  jobs 
that  aid  their  own  peer  group,  whose 
special  problems  and  experiences  are 
often  less  well  understood  and  appre- 
ciated by  younger  adults.  Many  of  the 
jobs  that  would  be  created  under  title 
IX  are  designed  to  provide  this  very  op- 
portunity. Furthermore,  jobs  provide  the 
purchasing  power  to  enable  senior  citi- 
zens to  Uve  independent  lives — particu- 
larly difficult  in  these  times  of  threaten- 
ing recession  and  unemployment — and 
promote  the  sense  of  self-esteem  and 
self-worth  that  is  essential  to  good  health 
and  well-being. 

Even  the  present  administration  has 
recognized  the  obligation  of  our  country 
to  assist  older  Americans.  President 
Nixon,  in  his  closing  statement  to  the 
1971  White  House  Conference  on  Aging 
said: 

Older  Americans  have  much  to  give  this 
country.  The  best  thing  thU  country  can  give 
to  them  is  the  chance  to  be  a  part  of  It,  a 
chance  to  play  a  continuing  role  In  the 
Great  American  adventure. 

Wo  need  a  new,  national  attitude  toward 
older  people  in  this  country,  and  that  atti- 
tude mxist  l)e  one  which  recognizes  that 
America,  whatever  it  does  for  Its  older  cltl- 
Mns,  fully  appreciates  what  our  older  cltl- 
sens  can  do  for  America. 

And  yet,  Mr.  President,  this  support 
appears  as  httle  more  than  lip  service. 
The  House  did  not  include  any  funds  to 
initiate  this  important  program,  nor  did 
the  budget  request  any  funds. 

SOCIAL  AND  REHABILITATION  SERVICES 

Mr.  President,  as  acting  chairman  of 
the  Subcommittee  on  the  Handicapped 
during  consideration  of  S.  1875,  the  "Re- 
habilitation Act  of  1973,"  and  as  chair- 
man of  the  House-Senate  Conference 
Committee  on  this  bill,  I  cannot  stress 
too  strongly  my  support  for  the  com- 
mittee recommendations  to  appropriate 
$752,668,000  to  carry  out  programs  au- 
thorized by  this  new  act,  Public  Law 
93-112. 

Mr.  President,  the  key  to  the  intent 
of  this  legislation  is  the  belief  that  the 
basic  vocational  rehabilitation  program 
must  not  only  continue  to  serve  more 
individuals,  but  must  place  more  em- 
phasis on  rehabilitating  individuals  with 
more  severe  handicaps.  It  is  the  bill's 
intent  to  be  more  responsive  to  the  needs 
of  the  handicapped  individual  by  pro- 
viding a  better  basic  program  of  service 
as  well  as  an  emphasis  within  special 
project  authority  for  target  populations 
whose  needs  are  not  now  being  met  with- 
in the  basic  program.  Additionally,  the 
committee  has  added  provisions  designed 
to  iocMS  research  and  training  activities 
on  making  employment  and  participa- 
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tion  in  society  more  feasible  for  handi- 
capped individuals. 

I  would  especially  like  to  thank  the 
committee  for  its  recommendation  to 
provide  $650,000,000  for  basic  grants  to 
States,  an  increase  of  $34,130,000  over 
the  House  bill  and  the  budget  request. 
This  amount — which  is  the  full  amount 
authorized — is  the  same  amount  recom- 
mended to  the  committee  and  which  was 
intended  to  represent  a  minimum  au- 
thorization level  rather  than — as  is  often 
the  case  in  authorizing  legislation — the 
ideal  amount  tf  unlimited  Federal  dol- 
lars were  available  for  expedltures  to 
meet  all  the  program  needs  provided  for 
in  the  authorizing  legislation. 

Mr.  President,  I  also  heartily  support 
the  committee  recommendation  to  pro- 
vide $15,572,000  for  training  which  repre- 
sents an  additional  $2,442,000  over  the 
revised  budget  request,  and  am  particu- 
larly delighted  with  the  strong  commit- 
tee report  direction  with  respect  to  the 
use  of  carryover  fiscal  year  1973  training 
funds. 

TTie  budget  justification  states  that 
this  amount  is  to  be  applied  toward  the 
termination  of  training  grants  for  re- 
habilitaUon.  It  is  said  that  funds  are 
available  for  this  purpose  through  basic 
opportunity  grants  under  existing  edu- 
cation law.  The  structure  of  training 
grants  imder  the  rehabilitation  program, 
however,  cannot  be  fully  equated  with 
the  usual  education  grant  system.  Under 
the  present  RSA  rehabilitation  training 
program,  funds  &re  being  used  for  insti- 
tutionsd  support  as  well  as  for  student 
aid.  Such  institutional  support  would  be 
lost  if  the  present  rehabilitation  train- 
ing program  were  phased  out.  Grantee 
schools,  without  direct  Institutional  aid, 
would  not  be  able  to  retain  the  faculty 
necessary  to  provide  training  of  the  mag- 
nitude necessary  to  improve  and  expand 
the  provision  of  rehabilitation  services. 
The  reduction  in  training  activities, 
which  would  be  inevitable  imder  the  ad- 
ministration's phase-out  propKJsal,  would 
ultimately  reduce  the  level  and  effective- 
ness of  the  rehabUitatlon  services  pro- 
vided. As  we  indicated  in  our  committee 
reports,  there  is  a  great  shortage  of 
skilled  rehabilitation  personnel  at  all 
operational  levels,  and  in  all  professional 
categories.  We  also  stated  that: 

The  committee  disagrees  strongly  with  the 
administration's  announced  policy  of  cut- 
ting back  and  eventually  phasing  out  the 
training  of  rehabilitation  personnel.  The 
committee  flnds  this  a  short-sighted  jrolicy. 

I  am,  therefore,  especially  gratified  to 
note  the  committee's  rejection  of  this 
budget  proposal  to  phase  out  categorical 
support  for  these  activities.  As  their  re- 
port notes: 

The  funds  provided,  together  with  carry- 
over balances,  wUl  restore  this  program  to 
the  1972  level  of  operations.  Should  these 
balances  not  become  avaUable,  the  commit- 
tee wUl  consider  future  supplemental  ap- 
propriations for  thU  purpose.  The  committee 
would  expect  a  report  from  HEW  by  Janu- 
ary 31,  1974,  on  the  amount  of  unobligated 
balances  avaUable  for  rehabilitation  train- 
ing. 

Lastly,  I  would  like  to  congratulate  the 
committee  for  the  recommendation  to 
provide  $25,596,000  for  research  activ- 
ities, an  amount  which  is  $5,600,000  over 


the  revised  budget  request.  I  recom- 
mended this  amount  to  the  committee 
and  fully  support  its  inclusion  in  the  bill 
under  consideration  today. 

Funds  provided  under  this  category 
for  research  will  support  the  develop- 
ment of  rehabilitation  engineering  re- 
search centers  which  would  seek  to  apply 
the  most  advanced  medical  technology, 
scientific  achievement,  and  psychological 
and  social  knowledge  to  rehablhtation 
problems,  including  the  design,  develop- 
ment, and  production  of  suitable  equip- 
ment and  devices.  It  is  a  crime,  in  my 
judgment,  Mr.  President,  that  this  coun- 
try so  wealthy  in  technology  and  so  rich 
in  scientific  achievement,  has  made  only 
the  most  minimal  use  of  this  science  and 
technology  for  the  benefit  of  handi- 
capped individuals. 

It  is  a  sad  truth,  I  think,  that  many 
European  countries  have  developed  and 
made  available  to  handicapped  indi- 
viduals far  more  sophisticated  orthotic 
and  prosthetic  devices,  as  well  as  other 
mechanisms  and  devices  for  handi- 
capped individual'-,  than  are  generally 
available  here.  Moreover,  although  there 
may  be  isolated  instances  when  certain 
rather  sophisticated  mechanisms  have 
been  produced  and  made  available  to  ease 
the  living  and  increase  the  employability 
of  handicappec:  individuals,  these  ad- 
vances are  generally  available  only  to  a 
few,  and  there  is  no  central  authority 
charged  with  responsibility  for  develop- 
ing, producing,  and  disseminating  these 
devices  throughout  the  country. 

I  believe  that  our  science  and  technol- 
ogy belong  to  all  Americans.  That  Is  one 
of  the  reasons  I  strongly  support  the 
space  program.  I  believe  that  our  science 
and  technology  should  not  be  withheld 
from  those  less  fortunate  persons,  who, 
because  of  their  handicaps,  cannot  take 
full  advantage  of  much  of  the  technology 
we  take  for  granted.  There  are  millions 
and  millions  of  handicapped  Ameri- 
cans— perhaps  30  million — and  I  think 
that  simple  justice  requires  that  we  give 
them  the  benefit  of  a  more  independent, 
self-sufficient,  and  remunerative  exist- 
ence. 

REHABn.rrATION  SERVICES   ADMINISTRATION 

Mr.  President,  as  acting  chairman  of 
the  Subcommittee  on  the  Handicapped 
during  consideraUon  of  S.  1875,  the 
Rehabilitation  Act  of  1973  and  as  chair- 
man of  the  House-Senate  conference 
committee  on  this  bill,  I  cannot  stress  too 
strongly  my  support  for  the  committee 
recommendation  to  appropriate  $752.- 
668.000  to  carry  out  programs  authorized 
by  this  new  act.  Public  Law  92-112. 

Mr.  President,  the  key  to  the  intent  of 
this  legislation  is  the  belief  that  the  basic 
vocational  rehabilitation  program  must 
not  only  continue  to  serve  more  individ- 
uals, but  must  place  more  emphasis  on 
rehabilitating  individuals  with  more 
severe  handicaps.  It  is  the  bill's  intent  to 
be  more  responsive  to  the  needs  of  the 
handicapped  individual  by  providing  a 
better  basic  program  of  service  as  well  as 
an  emphasis  within  special  project  au- 
thority for  target  populations  whose 
needs  are  not  now  being  met  within  the 
basic  program.  Additionally,  the  commit- 
tee has  added  provisions  designed  to 
focus  research  and  training  activities  on 
making  employment  and  participation  in 
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society  more  feasible  for  handicapped 
individuals. 

BASIC  STATE  CKAJITS 

I  would  especially  like  to  thank  the 
committee  for  its  recommendation  to 
provide  $650,000,000  for  basic  grants  to 
States,  an  increase  of  $34,130,000  over 
the  House  bill  and  budget  request.  This 
amount  is  the  same  amount  I  recom- 
mended to  the  Committee — which  Is  the 
full  amount  authorized — reflects  the  con- 
ference report  authorization  for  appro- 
priation amount  which  was  intended  to 
represent  a  minimum  authorization  level 
rather  than — as  Is  often  the  case  in  au- 
thorizing legislation— the  ideal  amount  if 
unlimited  Federal  dollars  were  available 
for  expenditures  to  meet  all  the  program 
needs  provided  for  in  the  authorizing 
legislation. 

TBAININC 


Mr.  President.  I  also  heartily  support 
the  committee  recommendation  to  pro- 
vide $15,572,000  for  training  which  repre- 
sents an  additional  $2,442,000  over  the 
revised  budget  request,  and  am  partic- 
ularly delighted  with  the  strong  commit- 
tee report  direction  with  respect  to  the 
lise  of  carryover  fiscal  year  1973  training 
funds. 

EMEBCFN-CT    MEDICAL    SERVICES 

Mr.  President,  the  action  of  the  Appro- 
priations Committee  in  appropriating 
funds  for  the  Implementation  of  Public 
Law  93-154.  the  Emergency  Medical 
Sen.1ces  Systems  Act  of  1973,  is  espe- 
cially gratifying  to  me  as  the  Senate  au- 
thor of  that  new  law.  This  action  Is  one 
that  will  be  applauded  throughout  the 
Nation. 

Because  of  the  widespread  interest  in 
many,  many  communities  in  improving 
emergency  medi«A services  and  the  gen- 
eral recognition  that  manj-  communities 
are  severely  deficient  in  their  ability  to 
provide  these  services  Immediately  and 
comprehensively,  the  importance  of  be- 
ginning implementation  of  the  act  as 
soon  as  possible  cannot  be  minimized. 

The  funds  In  the  Supplemental  Appro- 
priations Act  and  the  $7  miUion  of  new 
EMS  funds  for  the  Labor-HEW  Appro- 
priation Act  on  the  Presidents  desk  for 
signature  will  give  the  Nation  the  where- 
withal to  begin  this  task  now.  Under  the 
bill  before  us  $10  miUion  will  be  made 
avaUable  for  the  development  of  systems, 
$3.3  million  for  the  support  of  research 
and  $6.6  million  for  health  professions 
training  support.  In  addition  $7  million 
of  new  money  included  in  the  regiilar 
fiscal  year  1974  Appropriations  Act  for 
emergency  medical  services  development 
under  section  304  i.s  transferred  to  im- 
plementation of  the  provisions  of  Pub- 
lic Law  93-154.  In  accordance  with  the 
provisions  of  the  new  law  regarding  new 
projects. 

I  am  heartened  by  Chairman  Flood's 
sUtement  during  House  discussion  of 
House  Resolution  11576  that  he  would 
look  with  sj-mpathy  on  Senate  action  to 
Include  an  appropriation  for  implemen- 
tation of  this  act. 

If  we  can  susUin  the  Senate  figure  in 
conference,  it  will  mean  that  the  many 
communities  wanting  to  plan  for.  to  es- 
tablish, or  to  expand  their  systems  of 
providing  emergency  medical  services 
have  a  chance  of  beginning  this  process 
Lhis  fiscal  year. 


It  also  means  that  research  can  be 
supported  this  fiscal  year.  This  research 
Is  needed  to  learn  how  to  utilize  the 
latest  technical  knowledge  in  the  devel- 
opment of  sophisticated  hardware  and 
equipment  for  monitoring  or  treating  pa- 
tients as  well  as  to  conduct  research  In 
the  development  of  systems  for  provid- 
ing emergency  medical  services. 

It  also  means,  Mr.  President,  that 
training  of  the  personnel  who  must  man 
an  emergency  medical  services  system 
can  begin  this  fiscal  year.  Fully  trained 
emergency  medical  services  personnel 
are  an  essential  element  of  any  compre- 
hensive emergency  medical  services  sys- 
tem. These  personnel  include  the  emer- 
gency medical  technician,  the  emergency 
department  nurse,  the  emergency  de- 
partment physician,  and  the  manager  of 
an  emergency  medical  services  system 
among  others. 

Since  the  new  law  authorizes  special 
appropriations  for  training  these  person- 
nel for  only  this  one  fiscal  year,  appro- 
priation of  the  $6.66  million  for  this 
item,  in  the  bill  as  reported,  is  especially 
important. 

With  this  beginning,  the  tragic  toll  of 
lives  lost  and  disabiiiUes  incurred  each 
year  as  a  result  of  our  inability  to  bring 
medical  care  to  the  accident  victim  or 
the  medical  emergency  can  be  reduced. 
I  am  delighted  at  the  committee's  ac- 
tion, and  am  most  grateful  to  ray  distin- 
guished colleague  from  Washington  (Mr. 
MACNtrsoN),   who   was   a   principal   co- 
sponsor  of  the  new  public  law,  and  to 
the  members  of  his  subcommittee  for 
their  very  positive  action  hi  this  regard. 
I  would  like  to  mention  the  very  effec- 
tive role  the  distinguished  Senator  from 
Missouri  (Mr.  Eaclkton)   played  in  in- 
cluding this  appropriation  in  the  sub- 
committee's   recommendation.    He    has 
been  a  strong  supporter  of  this  legisla- 
tion since  it  was  first  introduced  and  has 
fought  for  funding  for  emergency  medi- 
cal services  in  the  Appropriations  Com- 
mittee since  he  became  a  member  of  that 
committee  in  this  Congress.  His  support 
has  been  Indispensable  in  assuring  Fed- 
eral funding  for  this  much  needed  pro- 
giam.  And  I  thank  him,  as  do  the  count- 
less   accident,    trauma,    coronary,    and 
stroke  victims  whose  lives  will  be  saved 
and  made  more  productive  by  the  pro- 
grams to  be  carried  out  with  these  funds. 

ACTION   ACKNCT 

Mr.  President,  as  chairman  of  the  au- 
thorizing subcommittee  for  the  ACTION 
Agency's  domestic  progiams.  I  would  like 
to  endorse  wholly  the  committee  rec- 
ommendation to  appropriate  $49,395,000 
to  carry  out  the  new  Domestic  Volunteer 
Service  Act— Public  Law  93-113— the 
amount  in  the  budget  request,  and  $3,- 
076.000  over  the  House  allowance.  This 
Is  the  course  that  I  recommended  to  the 
subcommittee  in  my  submission  to  them. 
I  am  gratified  that  the  committee  has 
concurred  with  my  analyses  of  this  Item. 

Public  Law  93-113  provides  a  3-year 
appropriations  authorization  for  the  Ac- 
tion Agency  beginning  in  this  fiscal  year. 
The  Action  Agency  was  created  on  July 
1.  1971,  by  Reorganization  Plan  No.  1 
of  1971  to  consolidate  and  administer 
the  Nation's  federally  sponsored  volun- 
teer programs — among  them  the  Peace 
Corps,  VISTA,   the  foster  grandparent 
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program,  RSVP,  and  the  Score/Ace  pro- 
gram, a  corps  of  volunteer  small  business 
counselors.  The  new  law  supersedes  the 
domestic  program  and  administrative 
provisions  of  Reorganization  Plan  No.  1. 
It  incorporates  into  positive  law  the  basic 
e.\isting  legislative  foundations  of  the 
domestic  programs  which  were  trans- 
ferred to  the  Agency  upon  its  creation 
2  years  ago.  and  thus  provides  the  Agen- 
cy, in  one  piece  of  enabling  legislation, 
a  unified  set  of  statutory  authorities  for 
those  programs. 

This  new  law,  as  the  subcommittee 
noted  In  Its  report  on  H.R.  8877,  when 
it  deferred  appropriations  with  regard 
to  part  of  the  Agency's  fiscal  year  1974 
budget  request,  is  particularly  Important 
since  it  provides  the  authorizing  legisla- 
tion for  a  large  portion  of  the  ACTION 
Agency's  domestic  volunteer  programs. 

Mr.  President,  in  particular,  I  would 
like  to  express  my  support  for  the  entire 
recommendation  under  part  C — the  spe- 
cial volunteer  program  authority- 
which  restores  the  amount — $3,076  mll- 
hon — cut  by  the  House.  Although  I  share 
the  concerns  which  some  have  expressed 
about  the  viability  and  effectiveness  of 
some  of  the  new  avenues  the  Agency 
proposes  to  explore  imder  Part  C,  I  must 
confess  that  I  was  similarly  skeptical  of 
other  experimental  programs  which  seem 
to  be  demonstrating  their  value. 

I  think  the  fairest  course — especially 
given  the  very  modest  nature  of  the  re- 
quest under  Part  C— Is  to  give  the  Agen- 
cy an  opportunity  to  show  what  It  can 
do  in  terms  of  program  innovation,  and 
for  both  the  Appropriations  and  au- 
thorizing committees  to  monitor  closely 
the  program  and  effectiveness  of  these 
new  programs. 

I  hope  the  conference  committee  will 
sustain  the  full  budget  requested 
amount,  and  that  the  Agency  will  carry 
out  effective  experimental  programs,  es- 
pecially those  aimed  at  resolving  poverty 
and  poverty-related  problems. 

VETEIIANS-    ADMINISTRATION    MIDICAL    PROGRAMS 

Mr.  President,  I  would  like  to  express 
my  complete  agreement  with  and  grant 
appreciaUon  for  the  statement  hicluded 
in  the  Senate  report  in  connection  with 
appropriations  for  the  Veterans'  Admin- 
istration medical  programs. 

The   distinguished    chairman    of   the 
Veterans    Affairs    Committee    (Senator 
Hartk*)  and  I  had  jointly  written  to  the 
distinguished  chairman  of  the  subcom- 
mittee on  Housing  and  Urban  Develop- 
ment.   Space,    Science,    Veterans    (Mr. 
Phoxmire>  recommending  that  the  sub- 
committee include  in  the  supplemental, 
an  appropriation  of  $68.1  million  for  VA 
medical  care.  This  amount  wiU  in  fact  be 
needed  to  support  the  costs  of  providing 
health  care  to  an  average  daily  patient 
census  of  82.000.  which  is  currently  pre- 
dicted to  be  the  minimum  average  daily 
patient  census  that  will  be  realized  for 
this  fiscal  year,  as  well  as  for  the  costs  of 
implementing  the  provisions  of  Public 
Law  93-82,  the  Veterans'  Health  Care 
Expansion  Act  of  1973,  which  became  ef- 
fective September  1  of  this  year  and 
which  I  authorized  in  the  Senate. 

Mr.  President.  I  ask  imanlmous  consent 
to  include  In  the  Record  at  this  point 
a  table  Indicating  the  Items  making  up 
the  total  appropriations  recommendation 
w  hich  we  submitted: 
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■niere  being  no  objection,  the  table  was     funds  for  these  purpoaes.  and  it  direcu  and     would  onlv  tak*.  t>tfp^i    ir,  *>,«  „ i      # 

ordered  to  be  printed  in  the  Record,  as     ""V^  t^e  agency  to  do  so.  m  the  event  a  de-  Sie  loi^^r^na^™  '  ^.  words  of 

follows:  flclency  should  be  incurred  as  a  result  there-  "^«J<»°'  explanatory  statement  of  the 

[Figures  in  millions]  o^-  the  Veterans  Administration  Is  directed  coi^erence  committee — 
To  maintain  a  1.5  to  1  staff  to  patient  ***  submit  a  supplemental  budget  estimate  of  *^'y  ^  ^^'^  dcAlars  are  added  to  section 
ratio  for   an  ADPC  of  82  000       ..  »22  5     ***  Congress  so  that  it  might  be  considered  ^^  funding  for  ^>eclal  projects  and  demon- 
To  implement  Public  Law  93-82"'out-  '^^'^  ^  ***  Second  Session  of  this  Congress,  stratlons   above   the   amount   obligated   for 
patient  care  to  obviate  the'  need  '"'*  Committee  has  Included  the  foUow-  ^^'^'^  projects  from  appropriations  under  the 
for  hospitalization:  log  l&nguage  In  the  bUl.  which  prohibits  the  ^o<»"onal  rehabllltaUon  act  In  fiscal   year 
(EsUmated    Increase    In   staff   visits  Veterans   Administration   from   making   any  ^^''^• 
of  120.000  requiring  340  new  staff  setUements  on  any  cost  overruns  In  con-  Mr    President    I  ask  unnnimnnc  ,.«„ 
PTEE  poeltlons)  3  g     structlon  contracts:  ^^l^ttv.   *^        ll       iT  ""^'^I'nous  con- 
Provide  ^Ical  services"  "to"  dejiend;  "No    funds    appropriated    \n    this    or    any  f^°/that  there  be  set  forth  in  the  RECORD 
ents   of    100   percent  service-con-  o'**'"  Appropriation  Act  for  any  fiscal  year  ■    ■  ^^  POmi  Uie  full  statement  from  the 

nected  disabled  veterans 2.9      **>»"  »>«  "sed  to  make  a  settlement  of  any  JOmt  explanatory  statement  with  respect 

Outpatient    care    for    non-service-  construction  contract  by  the  Veterans  Ad-  ^  ^'^^  matter,  followed  by  the  full  text 

connected   disabilities   of  80  per-  ministration   in  an  amount   which  has  not  of  section  112  of  the  Public  Law. 

cent  service-connected  veterans.-  1.3      ''*<"  audited  Independently  as  to  the  reason-  There  being  no  objection   the  material 

Direct     admission     to     community  ableness  and  appropriateness  of  expenditures  was  ordered  to  be  printed  in  the  RErosn 

nursing    homes    for    service-con-  and  which  has  not  been  provided  for  speclfi-  as  follows            "^  »"""«"'"  i^ne  kecord, 

nected  conditions 93     cally  In  an  Appropriations  Act  "  _ 

Sickle  cell  screening 1  g          In  connection  with  this  amendment    no-  ^°^"^  Language  from  the  Joint  Explan- 

Premlum    pay     and    overtime    for  tlce  of  Intention  to  suspend  Paragraph'  4  of  *'^"'^  Statement  or  the  Conferemce  Com- 

nurses   22.3     Rule  18  has  been  filed  with  the  ^nate  """^  °'*  "^^  REHABii-rrATioN  Act  of  1973 

Increased    per    diem    rates    for    State  Last  year  this  Committee  included  fund-  .,'^'    LT^^  amount  set  aside  Is  to  be  up  to 

T? . •*• "     *"K  *°''  authorization  for  the  planning,  con-  tl^  """°°J.  ""^  """^  ^^  ^»^»"  $500,000  for 

Total 68.1     slruction,  or  renovation  of  nine  VA  hospitals  J7  *^*' *^,^  "P  *«  «.5  mUllon.  but  not  less 

Mr    CRANSTON     Mr     President     u\       "^^^""^  "*•*  included  in  the  order  of  priority     ^^*2i  T  V  k^'*'  ""^  ^"°'**  '"- 

though .tiie^c^^^t^^g^^tStSsi;  -^^.r'^^.i^z%':r.^:^-^'i^^^^^  '^T^..^.^i^''^T.:z^-rrj..^ 

request  is  fully  justified,  it  did  not  wish  m  excess  of  15^^r^^.  a^dlUonal  de[aj^  ^,^"on  304  funding  for  special  projects 

to  mclude  this  amount  In  the  Supple-  win    require   scaling   down   and   replannlng  »n'»f"n°nstratlons  above  the  amount  obli- 

mental  Appropriations  Act  at  this  time  these  faculties  or  the  appropriating  of  ad-  ^"^f^  ?J  ^^^^  projects  from  appropriations 

without  a  budget  request  from  the  ad-  diUonal  funds.  The  Commltt^  does  not  be-  S%«r  To^^  ^11  Rfb»»>"!^"on  Act  in 

ministration.  The  committee  stated  in  its  "«'«  either  of  these  alternatives  is  desirable.  thTco^ere^  thit  n„  n'.nn^  tm"^  f  I 

report  that  the  Veterans'  Administration  ^^f-'^ V"  f '""'^  "^^  ''^  ^  "*'*  '''  '^-  from'^o^er'^u^  Z  pay"  for'c^^enf  ^Z 

should   allocate   existing   appropriations  T^^?°^^.^  ^^.  the  release  of  these  ance  projects  and  that  t^e  level  of  fu^in; 

to  meet  it*  responsibilities  under  title  38     L^^^^^^^^^ed  m  a  ^n^v^'^nnef         "°'"''     ''^  *''*^"^«  ^^'^^  ^^''^^  - '"-  3^'*^"" 
to  provide  quality  health  care  to  eUgible  Proceea  m  a  timeiy  manner.  ^ot  be  reduced  to  provide  funding  for  those 

beneficiaries  and  carry  out  the  new  pub-  client  assistance  special  projects  projects.) 

lie  law  and  should  submit  a  supplemen-        ^'^     CRANSTON.    Mr.    President,    I  

tal  oudget  request  .0  cover  any  deficien-     "^oxilA  like  to  make  a  statement  and  then  Rehabilitation  Act  op  1973 

cles  which  might  result  thereby  Such  a     niake  an  inquiry  of   the  distinguished  ^vbiac  law  93-112 

request  would  be  acted  upon  in  the  sec-     chairman  of  the  Labor-HEW  Appropria-  client  assistance 

ond  supplemental  early  next  year  tions   Subcommittee,   the   distinguished         ^J^-   '^^    <">    ^'rom  funds  appropriated 

I  am  extremely  gratified  at  the  com-    Senator  from  Washington  (Mr.  Macnd-     'i.^Z^^^?'"-  ^  ^"^  ^P^'*'  proJ««^  «»<! 

mitt>^'<5  nr>tmn   \ry  ^1^0^/,  ..        SON)  demonstrations  In  excess  Of  an  amount  equal 

mittee  s  action  in  Clearly  expressing  Its     ^^J  •  ,     „  to  the  amount  obligated  for  expenditure^  for 

recognition  of  the  inadequacy  of  the  cur-         As  Senate  fioor  manager  and  confer-     carrying  out  such  projects  and  demonstra- 

rent  fiscal  year  1974  appropriation  for     *"<^^  committee  chairman  for  Public  Law     tions  from  appropriations  under  the  Voca- 

the  VA  medical  program.s  in  light  of  our     93-112,  the  Rehabihtation  Act  of  1973,     tional  Rehabilitation  Act  in  the  fiscal  year 

recommendations,    and    it£    promise    to  ^^'^  **  ^^  author  of  the  provisions  in     ending  June  30,  1973,  the  Secretary  shall  set 

consider  sympathetically  a  budget   re-     that  act — section  112 — relating  to  client     »side  up  to  $1,500,000,  but  no  less  than  »500.- 

quest  when  it  is  submitted  assistance  projects— I  would  like  to  ex-     ^^°'  *^«  ^^f^  yew  ending  June  30.  1974, 

Mr.  President.  I  ask  unanimous  con-  ^^^  what  I  beUeve  was  our  mtention     ^  ror  ^.  fil^iT ''''' "h*? '*'^,"^"  *''^" 

sent  that  there  be  printed  in  the  REcoL     with  respect  to  expenditures   to  carry     Tesubi^  ^o  lel^  S'^n'or^ofe  ilh'I^' 

at  this  pomt  the  f uU  statement  from  the  °"'  ^^^  ^hent  assistance  projects  with     20  geographically  dispersed  regions  client  as- 

Committee  Report  (No.  93-614),  page  11,  ^i^ds  appropriated  for  special  projects     sistance  pilot  projects  (hereinafter  in  this 

regarding  this  mattei.  and  tlie  construe-  ""der  section  304  of  that  act.  I  wish  to     secuon  referred  to  as  ■projects")  to  provide 

tion  matter  I  will  discuss  next.  "O**  at  the  outset  that  I  have  discussed      counselors  to  inform  and  advise  an  clients 

There  being  no  objection    the  state-  ^^  matter  in  detail  with  the  distin-     *"'*  '^"^"'^  appiicanu  in  the  project  area  of 

ment  was  ordered  to  be  priiited  in  the     Buished  chairman  of  the  Labor  and  Pub-  avaiUble  benefits  under  this  Act  and, 

RECORD,  as  follows:  "c  Welfare  Committee  (Mr.  Williams)  S  V^LtJTruJ^?^  °'  ''''T  '"P"" 

VETxaANs'  Administration  ^"^  the  distinguished  chairman  of  the      S  ^l^^T^^'^^Tpro^'iLT^Z'tnl^ 

The  Chairman  of  the  Committee  on  Vet-  |"^Ol"ni»ttee  ^  the  Handicapped  <Mr.      and    faculties    providmg    serMces    to    them 

erans-  Affairs  of  the  Senate  and  the  Chair-  "■andolph>,  as  well  as  with  the  ranking  under  this  Act. 

man   of  the  Subcommittee  on   Health  and  "Minority  member  of  that  subcommittee,  <*')   The  Secretary  shall  prescribe  regnla- 

Hospitals  of  the  same  Committee  requested  ^^^  distinguished  Senator  from  Vermont  *^'°"^  which  shall  include  the  fouowing  re- 

that  the  Committee  consider  making  appro-  <Mr.  Stafford),  and  I  am  authorized  to  *5"*'*°''ents: 

prlations  of  $22^   million  for  medical  care  say  that  they  concur  completely  in  the  v,  **^    ^°  employees  of  such  projects  shaU 

in  order  to  insure  the  maintenance  of  a  1  5  interpretation  I  am  about  to  exolain  presently  serving  as  staff  or  consulUnts 

to  one  staff-to-pauent  ratio  for  an  average         Mr    PrP<:iriPnt     «w?:„    ,,0?!?    ?'♦»,  "'receiving  benefits  of  any  kind  direcUy  or 

dally   patient   census  of   82  000    which   ^  r.J^,\.  I^\f^!^.°^  }^^^^^    °^   *^^  Indirectly   from   any   rehabUitaUon   project. 

2.000  over  the  original  es^i'rtesub^tTe"  ZVf^f^T^u^^^^l^^^T^^.'^''^  Prograin      or    facility    receiving    as^stlnce 

by  the  E.\ecuUve  Branch  ""'.i«a  get  aside  to  carry  out  client  assistance  ""^^er  this  Act  m  the  project  area. 

The   Committee   also   received    a    r.^,.»Kt  P^'OJ^^'s  from  funds  appropriated  from       J,^^  ^'^^^  project  shall  be  afforded  reason- 

from  the  same  Chairmen  to  mtie  ap3rl  ^^  ^^^  ^^'*  "0*^  ^^SS  than  $500,000.  fj^f.^r*^   ^   policymaking   and    adm.nls- 

ations  touiing  $45  6  mmion  "^rder  iL^m  ^^  ^^*'  ^^  "landatorj'  as  far  as  that  res-  ,*f?"^'  ^^^Z   *"  ^**  "!?  •°^"  '^***'"'- 

Plement  PL.  I3-82.  which  w^  approved  on  ""^^"o"  °^  ^^^^'  ^  concerned.  T-^^r^t''^SlZV:"n'T'  ,    * 

August  2.  1973.  However,   because   the   conferees   did  polV  ^^^Z'l^.'^i^::''':^^:;' ^^^^^ 

The  Committee  unanimou.sly  agreed  that  "^Ot  wish  to  dimmish  the  level  of  assist-  pursuant  to  section  101.  to  the  Secretary  ou 

these  requests  for  funds   by   the   aforesaid  a^ce  for  existing  special  projects  below  "**  operation  of  the  project  during  the  pre- 

Chalrmen    were    Justified.    Nonetheless,    the  the   level  of  funds  Obligated   last  fiscal  ^'°"^  ^^^^-  '"'=l"<*'ng  a  summary  of  the  work 

Committee  felt  that  the  Veterans  Admlnis-  year,  we  provided  in  secUon  112(a)  that  '^?J^*  *"'*  *  uniform  statistical  tabulation  of 

tratlon    could    use    avaUable    appropriated  the  reser^ation-or  S^S^'f^fu^S  '^^'T^c^TX'sL::'^'^'^,^..:.!^'^: 
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appropriate  committees  of  the  Congress  by 
the  Secretary,  together  with  a  summary  of 
such  repents  and  his  evaluation  of  auch 
projecU.  Including  appropriate  recommenda- 
tions. 

(4)  Each  State  agency  may  enter  Into  co- 
operative arrangements  with  Institutions  of 
higher  education  to  secure  the  services  In 
such  projects  of  graduate  students  who  are 
undergoing  clinical  training  activities  In  re- 
lated fields.  No  compensation  with  funds  ap- 
propriated under  this  Act  shall  be  provided 
to  such  students. 

(5)  Reasonable  assurance  shall  be  given  bf 
the  appropriate  State  agency  that  all  clients 
or  client  applicants  within  the  project  area 
shall  have  the  opportunity  to  receive  ade- 
quate service  under  the  project  and  shall  not 
be  pressured  against  or  otherwise  discour- 
aged from  availing  themselves  of  the  services 
available  under  such  project. 

(6»  The  project  shall  be  funded,  adminis- 
tered, and  operated  directly  by  and  with  the 
concurrence  of  the  State  agency  designated 
pursuant  to  section  101. 

Mr.  CRANSTON.  Mr.  President.  I  have 
been  informally  advised  by  representa- 
tives of  the  Department  of  Health,  Edu- 
cation, and  Welfare  that  its  interpreta- 
tion of  section  112 1 a)  is  that  unless  the 
amount  appropriated  for  special  proj- 
ects for  this  fiscal  year  exceeds  the  VRA 
special  projects  obligation  level  for  fiscal 
year  1973  by  at  least  $500,000,  the  law- 
does  not  require  that  any  fimds  be  set 
aside  to  carry  out  client  assistance  proj- 
ects in  accordance  with  section  112. 

Mr.  President,  that  plainly  was  not 
the  intention  of  the  conferees.  I  am  not 
aware  of  any  valid  legislative  history  to 
support  that  interpretation,  and  I  wish 
to  state  here  and  now  that  our  interpre- 
tation is  that  when  it  is  finally  deter- 
mined— hopefully  in  the  immediate  fu- 
ture— exactly  what  is  that  level  of  fiscal 
year  1973  obligations,  the  Secretary  is 
then  required  by  the  provisions  of  sec- 
tion 112(a)  to  set  aside  all  amounts  in 
excess  of  that  dollar  amount  up  to  $500.- 
000  for  fiscal  year  1974 — and  up  to  $1 
million  from  amounts  appropriated  from 
fiscal  year  1975 — to  establish  client  as- 
sistance projects.  In  other  words,  if  the 
surplus  of  that  level  is  only  $50,000  or 
$250,000  or  $450,000.  that  amoimt.  up 
to  $500,000.  is  the  amotmt  which  the 
Secretary  is  required  by  law  to  set  aside 
to  carry  out  section  112. 

In  light  of  this  requirement  in  the  au- 
thorizing legislation,  would  not  the  ap- 
propriate course  for  HEW,  as  soon  as  the 
fiscal  year  1973  level  of  obligations  for 
special  projects  under  the  VRA  is  finally 
determined,  be  for  the  Department  to 
submit  to  the  Appropriations  Commit- 
tees of  the  Congress  a  plan  for  repro- 
graming  the  moneys  within  the  $14.7 
million — the  budget  request  amount — 
already  approved  by  the  House  and 
included  in  the  act  as  reported  from 
the  Senate  Appropriations  Committee, 
among  the  items  identified  in  the  budget 
justification  under  special  projects,  in- 
cluding those  for  developmental  disabili- 
ties, in  order  to  allocate  to  client  assist- 
ance projects,  within  that  $14.7  million, 
the  $500,000.  or  such  lesser  amount,  as 
may  be  required  to  be  allocated  for  that 
purpose  in  accordance  with  section 
112" a'  of  the  authorizing  law.  a.s  we  have 
just  discussed? 

Mr  MAGNUSON.  Tliis  committee  cer- 
tainly does  not  wish  to  subvert  the  In- 
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tent  of  the  authorizing  legislation.  When 
all  the  facts  are  known  and  HEW  gets  its 
books  straightened  out,  we  would  be  will- 
ing to  consider  whatever  reprogramlng 
proposal  HEW  would  send  forward  In 
order  to  meet  the  requirements  of  law. 

Mr.  STAFFORD.  Mr.  President,  I  wish 
to  join  In  the  explanation  and  coUoquy 
which  has  just  taken  place  and  express 
to  the  Senator  from  California,  with 
whom  I  was  pleased  to  work  so  closely 
on  the  Rehabilitation  Act,  that  I  fully 
agree  with  all  he  has  said  on  this  matter 
today.  I  also  want  to  state  to  the  Depart- 
ment that  I  trust  that  they  will  come  up 
with  their  final  fiscal  year  1973  obliga- 
tion figure  as  quickly  as  possible,  and  will 
advise  all  of  us  exactly  what  that  final 
figure  Is. 

Mr.  DOLE.  Mr.  President,  I  wish  to  In- 
dicate my  support  for  the  bill  and  com- 
ment briefly  on  several  aspects  of  the 
legislation  which  I  believe  are  important. 

ENEKCT    aZSEASCH    AND    ALLOCATION 

The  appropriation  Included  In  the  bill 
for  energy  research  and  fuel  allocation 
programs  are  vital  and  timely.  Once 
Congress  completes  action  on  the  emer- 
gency energy  legislation  and  the  meas- 
lu^s  are  signed  into  law.  It  Is  important 
that  we  be  able  to  Implement  the  newly 
authorized  programs  promptly.  We  are 
headed  Into  the  months  of  greatest  hard- 
ship as  far  as  the  fuel  shortage  Is  con- 
cerned, and  I  feel  It  Is  Important  that 
we  have  both  the  authority  and  the 
necessary  resources  available  to  ade- 
quately deal  with  the  problem.  There- 
fore, I  feel  It  Is  Important  that  these 
funds  be  made  available  now  so  that  the 
time  consuming  legislative  appropriation 
process  will  not  prevent  the  implemen- 
tation of  a  necessary  program  during  the 
coming  winter  months. 

The  funds  necessary  to  establish 
within  the  Office  of  Petroleum  Allocation 
an  additional  1.302  positions  so  that  the 
office  can  better  handle  current  manda- 
tory and  voluntary  fuel  allocation  pro- 
grams. In  Kansas,  the  regional  petro- 
leum allocation  office  has  been  swamped 
with  requests  and  inquiries  regarding  the 
program.  The  calls  have  been  so  numer- 
ous that  the  minimal  staff  has  not  been 
able  to  adequately  respond.  Although  I 
am  hopeful  that  a  large  bureaucracy  Is 
not  needed  to  administer  the  program, 
I  do  believe  that  adequate  staffing  Is  es- 
sential so  that  proper  liaison  between 
Federal  officials  and  the  public  can  be 
maintained,  and  I  am  hopeful  that  these 
funds  will  be  utilized  for  this  purpose. 

EMEKCENCT    MEDICAL    SERVICES 

Provisions  of  chapter  4  of  the  bill  ap- 
propriate $20  milhon  to  carry  out  provi- 
sions of  the  emergency  medical  services 
bill  recently  signed  Into  law.  In  addition, 
$7  million  from  the  regular  1974  appro- 
priation bill  are  to  be  reprogramed  to 
carry  out  provisions  of  the  new  act.  I 
have  strongly  supported  the  emergency 
medical  service  legislation  and  feel  the 
program  can  provide  much  needed  as- 
sistance for  commimlties  across  the 
country  that  wish  to  develop  an  emer- 
gency medical  service  system.  The  pro- 
gram is  particularly  Important  to  rural 
communities  who  often  must  travel  great 
distances  to  receive  emergency  medical 
care 


During  Senate  debate  on  the  author- 
ization blU,  the  Senate  accepted  three 
amendments  I  offered  to  strengthen  pro- 
visions of  the  bill  which  provided  specific 
consideration  for  rural  areas.  These 
amendments  were  Included  In  the  bill  as 
It  was  signed  into  law  and  provide  for  a 
special  20-percent  set-aside  of  funds  for 
niral  areas,  HEW  technical  assistance 
to  rural  communities  to  help  In  the  de- 
velopment of  the  EMS  system,  and  a  spe- 
cial research  emphasis  on  the  unique 
problems  of  emergency  medical  service 
delivery  In  rural  areas.  I  tnist  these  pro- 
visions of  the  law  wUl  be  given  due  con- 
sideration in  the  allocation  of  the  funds 
provided  In  this  appropriation  bill. 

VOCATIONAL     REHABILITATION 

Finally.  I  wish  to  express  strong  sup- 
port for  the  provision  In  the  bill  which 
provides  funds  for  the  vocational  re- 
habilitation programs  authorized  under 
the  Rehabilitation  Act  of  1973.  The  com- 
mittee bill  appropriates  $650  million  for 
basic  State  grants,  $29  million  for  inno- 
vation and  expansion  grants,  $8.3  million 
for  training  services,  nearly  $30  million 
for  research  activities,  and  $15.5  million 
for  rehabilitation  service  manpower 
training  programs. 

I  must  admit  some  concern  over  the 
administrative  actions  which  have  been 
taken  with  regard  to  the  Rehabilitation 
Act  of  1973.  A  Commissioner  of  the  Re- 
habilitation Services  Administration  has 
yet  to  be  appointed  and  program  guide- 
lines for  the  newly  authorized  programs 
have  not  been  developed.  I  am  hopeful 
that  prompt  action  may  be  taken  on  both 
these  matters  so  that  the  funds  made 
available  for  vocational  rehabilitation 
under  the  bill  may  provide  assistance  to 
the  millions  of  Americans  across  the 
country  who  are  In  need  of  these  services. 

REHABILITATION    ENGINEERING    RESEARCH 

I  would  also  briefly  like  to  mention  a 
special  Interest  which  I  have  in  funding 
for  the  research  and  tralnmg  programs 
authorized  under  the  Rehabilitation  Act 
of  1973.  This  program  provides  special 
emphasis  during  the  next  2  years  for  re- 
habilitation engineering  research.  United 
Cerebral  Palsy  of  Kansas  In  conjimctlon 
with  Wichita  State  University  has  a 
grant  application  pending  to  do  research 
in  machine  aid  work  modification  to  de- 
velop greater  employment  opportunities 
for  the  severely  handicapped.  The  results 
of  this  research  effort  will  be  beneficial 
in  terms  of  employment  possibilities  for 
handicapped  Individuals,  who  up  to  this 
time  have  not  been  considered  employ- 
ment potential. 

I  am  hopeful  that  the  funds  made 
available  under  the  legislation  will  per- 
mit funding  of  this  project  and  others 
across  the  country  like  It  In  the  very  near 
future. 

Mr.  McCLELLAN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  Clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I 
ask  unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection  it  Is  so  ordered. 
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Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.    HUMPHREY.    Mr.    President.    I 
have  discussed  this  matter  with  the  dis- 
tinguished Senator  from  Wisconsin  (Mr. 
PROXMnz),  and  we  are  of  the  opinion 
that,  since  this  matter  will  be  in  con- 
ference and  since  there  is  some  dispute 
over  the  nature  of  the  claim,  the  fact 
of  the  matter  being  that  my  protest  here 
related  to  one  of  the  parties  In  a  joint 
venture  and  the   concern   the   Senator 
from  Wisconsin  had  was  in  the  prime 
contractor  situation,  it  might  be  better 
to  take  it  to  conference  and  within  the 
next  24  hours  or  so  get  whatever  facts  we 
need.  We  do  not  want  to  do  anything  to 
defraud  the  Government.  We  do  not  want 
any   claim   allowed   improperly.   But   I 
think  I  am  fair  in  saying  what  the  Sena- 
tor has  in  mind  Is  that  he  feels  if  the 
company    to    which    he    referred,    the 
Donovan  Co.,  has  a  legitimate  case,  he 
would  not  want  legislation  that  he  or 
others   have   sponsored   deny   relief   to 
those  who  have  legitimate  claims. 
The  Senator  might  wish  to  comment. 
Mr.  PROXMIRE.  Yes.  I  am  happy  to 
work  with  the  Senator  from  Minnesota 
In  the  way  he  has  described  it.  This  mat- 
ter was  only  called  to  our  attention  after 
we  had  already  gone  to  full  committee 
on  this  bUl,  and  we  were  sitting  In  full 
committee  when  It  was  called  to  my  at- 
tention by  a  member  of  my  staff  and  a 
member  of  the  staff  of  the  Senator  from 
California  (Mr.  Crakston)  that  the  VA 
had  acted  only  within  the  preceding  24 
hours.  We  got  notice  at  the  last  minute. 
The  House  did  not  know  about  It  at  the 
time.    The    General    Accounting    Office 
came    down    with    an    extraordinarily 
strong  report  against  proceeding  with 
this  payment. 

I  presented  the  matter  to  the  commit- 
tee, and  it  unanimously  agreed  with  my 
position  that  the  claim  should  not  be 
paid  without  a  thorough  audit.  However, 
at  that  time  we  did  not  have  a  break- 
down on  the  degree  of  involvement  of  the 
Donovan  Corp.,  which  is  another  corpo- 
ration from  the  company  originally 
handling  the  contract.  On  the  basis  of 
the  information  the  Senator  from  Min- 
nesota has  shown  to  me.  there  was  a 
strong  case  for  payment  of  the  claim.  The 
claim  holdup  seems  to  be  based  on  ac- 
tion on  another  corporation  investigated 
by  the  General  Accounting  Office. 

Under  those  circumstances.  I  think 
there  might  be  a  miscarriage  of  justice  if 
we  just  proceeded  without  the  consider- 
ations that  the  Senator  from  Minnesota 
has  properly  brought  to  our  attention. 
It  possibly  could  be  unfair  to  the  Dono- 
van Co.  We  do  not  know.  We  do  not  have 
all  the  facts.  We  intend  to  get  them  be- 
fore we  complete  the  conference. 

At  the  same  time.  I  think  it  would  be 
a  mistake  to  resolve  this  now.  As  the 
Senator  from  Minnesota  says,  we  might 
have  a  situation  in  which  the  Govern- 


ment would  be  deprived  of  funds  and  a 
hospital  In  Los  Angeles  would  be  unfairly 
affected. 

Mr.  HUMPHREY.  Mr.  President,  I 
think  the  point  that  needs  to  be  made 
Is  that  one  of  the  main  concerns  is  that 
if  we  permit  them  to  be  paid  under 
present  law.  the  funds  would  be  taken 
out  of  tlie  existing  Veterans'  Adminis- 
tration appropriation,  which  could  slow 
down  the  construction  of  another  hos- 
pital somewhere — in  this  instance  the 
Woodward  Hospital,  I  believe,  In  Cali- 
fornia. 

Mr.  PROXMIRE.  Mr  President,  in  ad- 
dition to  that,  if  the  payment  were  made, 
the  Government  would  lose  $2,200  a  day 
in  interest. 

Mr  HUMPHREY.  No.  If  the  claim  Is 
not  paid,  the  Government  would  lose 
$2,200  a  day  In  interest. 

Mr.  PROXMIRE.  In  other  words,  the 
Government  could  lose  $2,200  a  day  in 
interest  if  the  claim  is  not  paid. 

Mr.  HUMPHREY.  The  Senator  is  cor- 
rect. 

Mr.  President,  I  do  not  want  to  delay 
the  Senate.  I  have  had  a  very  good  con- 
versation about  this  matter  with  the 
prime  mover  of  the  amendment.  Obvi- 
ously, the  Senator  from  Wisconsin  is 
thoroughly  right  in  this.  I  said  so  before 
the  Senator  arrived  on  the  floor  to  dis- 
cuss this  matter. 

I  did  not  want  to  see  action  taken  in 
the  Senate  that  would  deny  a  firm  that 
is  a  good  firm  and  that  has  a  good  reputa- 
tion in  its  performance  in  settlements  of 
its  claims.  If  the  claim  is  proper,  and 
I  think  it  is,  the  Senator  will  be  able  to 
work  It  out  In  conference. 

I  am  willing  to  let  it  stand  at  that 
in  conference. 

I  thank  the  Senator  from  Wisconsin. 

VA     CONTRACT     SFTTLEMENT     NEGATED     BT     LAN- 
GUAGE   IN    SITPPLEMENTAL    BILL 

Mr.  PROXMIRE.  Mr.  President,  as 
the  Senator  from  Minnesota  has  indi- 
cated, the  supplemental  appropriations 
bill  contains  language  prohibiting  the 
Veterans'  Administration  from  using  ap- 
propriated fimds  for  a  contract  settle- 
ment In  tlie  al)sence  of  an  independent 
audit  and  congressional  approval  of  the 
settlement. 

So  that  Senators  can  have  some  un- 
derstanding of  why  this  language  was 
included  In  the  bill  I  will  explain  the 
events  leading  up  to  my  decision  to  pro- 
pose such  language  to  my  colleagfues  on 
the  Senate  Appropriations  Committee. 

Before  I  do  so,  however.  I  want  to  pay 
tribute  to  Senator  Alan  Cranston,  who. 
as  chairman  of  the  Subcommittee  of 
Health  and  Hospitals,  has  been  most  di- 
rectly involved  in  the  monitoring  and 
investigation  of  the  contract  I  am  about 
to  refer  to. 

On  November  1  the  Veterans'  Ad- 
ministration made  a  $10.3  million  con- 
tract settlement  with  Blackhawk  Heat- 
ing b  Plumbing  and  Donovan  Con- 
struction Co.  arising  out  of  the  con- 
struction of  a  480-bed  hospital  at  North- 
port,  Long  Island.  NY. 

The  General  Accounting  Office  has 
been  looking  into  this  setUement  and 
has  cited  the  following  deficiencies: 

One.  No  audit  of  the  contractor's 
claim  was  performed  prior  to  the  settle- 


ment agreement  as  required  by  Vae  Fed- 
eral  procurement   regulations ; 

Two.  Many  elements  of  the  contrac- 
tor's claim  are  on  their  fac^  dubious: 

Three.  There  was  a  substantial  differ- 
ence of  opinion  concerning  the  settle- 
ment within  the  Veterans'  Administra- 
tion, with  knowledgeable  individuals 
supporting  settlement  figures  less  than 
half  of  that  reached:  and 

Four.  In  all  six  appeals  imder  this 
contract  decided  by  the  Veterans'  Ad- 
ministration Contract  Appeals  Board 
the  contractor's  claims  were  denied — In- 
cluding a  number  of  substantial  items 
apparently  included  in  the  settlement — 
and  13  others  were  dismissed  with  preju- 
dice. In  no  case  was  the  contractor  up- 
held. 

On  the  basis  of  this  GAO  report  I.  as 
chairman  of  the  HUD-Space-Sclence- 
Veterans  Subcommittee  objected  in  a 
letter  to  the  VA  Administrator  Johnson 
to  the  reprogramlng  of  funds  to  pay  the 
claim  imtU  Congress  had  considered 
these  in  a  supplemental  budget  request. 
Apparently,  Representative  Bolawd,  my 
counterpart  in  the  House,  did  the  same. 

Despite  this  request,  I  was  informed 
yesterday  in  a  letter  from  VA  Adminls- 
claim  would  be  paid  "In  the  immediate 
future."  He  stated  that  otherwise  the 
Government  would  be  liable  for  interest 
payments  of  $2,200  a  day. 

However,  article  8  of  the  agreement 
with  the  contractor  reads  as  follows: 

Article  8;  The  governments  obligation 
hereunder  is  contingent  upon  the  availability 
of  appropriated  funds  from  which  payment 
in  full  can  be  made. 

The  committee  added  the  following 
language  to  the  supplemental  bill,  so  that 
the  Veterans'  Administration  will  not  in- 
cur these  Interest  charges: 

No  funds  appropriated  in  this  or  any  other 
Appropriation  Act  for  any  fiscal  year  shall 
be  used  to  make  a  setUement  of  any  con- 
struction contract  by  the  Veterans  Admm- 
istration  in  an  amount  which  has  not  been 
audited  independently  as  to  the  reasonable- 
ness and  appropriateness  of  expenditures  and 
which  has  not  been  provided  for  q>ecifically 
in  an  Appropriations  Act. 

I  ask  unanimous  consent  that  corres- 
pondence between  my  office  and  the  Vet- 
erans' Administration  mi  this  matter  as 
well  as  certain  correspondence  involving 
the  offices  of  Senators  Hartke  and  Cran- 
ston together  with  General  Accounting 
Office  comments  and  the  VA's  response 
be  included  in  the  Record  at  this  point. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows: 

Vetixans'  Adminibtratioi*. 
Washington.  DC  .  November  15.  1973. 
Hon    William  Prdzmirk. 

Chairman.  Subcommittee  on  HUD-Space- 
Scienec-Veterana.  VS.  Senate.  Washing, 
ton.  DC. 

Dear  Mr  Chairman:  Thte  letter  Is  to  ad- 
vise you  of  the  reproframming  of  funds  re- 
lated to  the  increased  cost  of  the  480  bed 
hospital  project  at  Northport,  New  York  due 
to  the  settlement  of  contractor  claims  In  an 
amount  of  $10,300,000  The  contractor  claims 
relate  to  costs  Incurred  by  the  contractor 
which  are  attributed  to  changes  in  the  build- 
ing site  and  drawings  specifications.  We  have 
determined  that  It  is  in  the  best  Interest  of 
the  government  that  the  claims  arising  on 
this  construction  contract  be  settled  through 
negotiation. 
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This  s«ttl«inent  action  will  Increase  the 
cost  of  this  project  from  •2O.O4«,0OO  to  $30,- 
346.000.  PuDds  previously  identined  for  the 
Wadsworth  (Loe  Angeles),  California  hospi- 
tal project  will  be  used  to  effect  this  settle- 
ment since  the  Ix>8  Angeles  construction 
contract  will  not  be  ready  for  award  until 
FY  1975.  The  replacement  of  these  funds  will 
be  requested  In  a  future  appropriation  es- 
timate. 

Sincerely, 

Donald  E.  Johnson. 

Administrator. 

Vm»ANs'  Abministkation, 
Washinffton.  DC,  November  IS.  1973. 
Hon.  Vancb  HAaTKi. 

Chairman.  Committee  on   Veterans'  Affairs, 
U.S.  Senate.  Washington,  DC. 

Dea«  Ma.  Chaixman:  There  Is  enclosed,  for 
rour  Information,  a  copy  of  a  letter  ad- 
dressed to  William  Proxmlre.  Chairman, 
Subcommittee  on  HUD-Space-Science-Vet- 
erans.  United  States  Senate,  concerning  the 
reprogrammlng  of  funds  to  provide  for  set- 
tlement of  contractor  claims  on  the  new  Vet- 
erans Administration  Hospital,  Northport, 
New  York.  Similar  letters  were  sent  to  Ed- 
ward P.  Boland,  Chairman.  Subcommittee  on 
HUD-Space-Sclence-Veterans,  House  of  Rep- 
resentatives; W.  J.  Bryan  Dorn.  Chairman, 
Committee  on  Veterans'  Affairs,  House  of 
Representatives:  and  ranking  minority 
members  of  the  two  concerned  Subcommit- 
tees. 

I  believe  the  letter  to  Chairman  Proxmlre 
adequately  describes  the  present  situation. 
Sincerely, 

DoNUM  E.  Johnson, 

Administrator. 

COMMrTTEB       ON       VETEBANS'       AFFAIKS. 

Washington.  DC.  November  21,  1973. 
Hon.  William  Psoxmixe. 

Chairman,  Subcommittee  on  Housing  and 
Urban  Development.  Space.  Science,  Vet- 
erans. Committee  on  Appropriations, 
Washington,  DC. 
Dea«  Bill:  Pursuant  to  discussions  be- 
tween our  staffs.  I  am  writing  with  respect 
to  the  November  19.  1973.  letter  to  the  Ad- 
ministrator of  Veterans  Affairs  from  the  Gen- 
eral Accounting  Office  regarding  ite  study, 
being  performed  pursuant  to  my  Aug\ist  24, 
1973,  request,  of  all  alleged  VA  construction 
contract  irregularities,  and  regarding  in  par- 
ticular the  VA's  November  1,  1973,  settlement 
of  Contract  No.  V1006C-673  entered  into  on 
June  29.  1967.  with  Blaclthawk  Heating  & 
Plumbing  Company.  Inc  ,  and  Donovan  Con- 
struction Company.  A  copy  of  this  letter  is 
to  be  supplied  directly  to  you  today,  at  my 
request,  by  the  Oj^.O  I  am  enclosing  a  copy 
of  that  letter  in  the  event  it  has  not  yet 
reached  you. 

The  O-A.O.  has  raised  some  very  serious 
questions  about  this  settlement  which  I 
t)elieve  must  be  answered  satisfactorily  be- 
fore any  reprogrammlng  of  funds  is  allowed 
to  go  forward  to  pay  the  $10  3  million  settle- 
ment amount,  such  as  is  proposed  In  the  Ad- 
ministrator's November  15  letter  to  you.  At 
tills  point,  in  view  of  the  seriousness  of  the 
0.\0.8  questions,  it  seems  to  me  that  a 
very  complete  investigation  of.  and  probably 
public  hearings  on.  this  matter  are  necessary 
U>  develop  the  fuU  fact*  and  to  Justify  this 
settlement.  I  am  sure  you  will  agree  that  It 
would  be  desirable  for  the  public  to  have 
the  opportunity  to  evaluate  the  efficacy  and 
approprUtenea*  of  the  Jxistiflcatlon  for  a 
final  aetUement  of  a  »16.3  million  construc- 
tion contract  for  some  914  milUon  in  ex- 
cess of  Um  original  contract  amount,  par- 
ticularly where  completion  was  delayed  more 
than  twice  the  original  prescribed  work 
period,  where  the  VA  s  Board  of  Contract 
Appeals  had  already  denied  or  dismissed 
with  prejudice  19  claims  involving  sulMtan- 
tlal  amounta  apparently  included  in  the  set- 
tlement figure,  where  no  pre-settlement  audit 
of  the  claim  was  performed  as  to  the  rea- 


sonablenees  and  necessity  t^  the  amounts 
claimed,  and  where  the  contractor's  books 
were  never  made  avaUable  to  the  VA  for  ex- 
amination. 

Thus,  I  urge  you  to  advise  the  Administra- 
tor not  to  proceed  with  any  proposed  repro- 
grammlng of  funds  to  effect  this  settlement. 
As  a  collateral  matter,  I  want  you  to  know 
of  my  serious  concern  about  the  proposal  in 
the  Adinlnlstrat(H'°8  November  15  notifica- 
tion letter  to  you,  to  use  "funds  previously 
identified  for  the  Wadsworth  (Loe  Angeles), 
California  hospital  project  ...  to  effect  this 
settlement  since  the  Los  Angeles  construc- 
tion contract  will  not  be  ready  for  award  un- 
til 1975.'  (Emphasis  added.)  As  you  know, 
the  construction  of  this  replacement  hospi- 
tal was  planned  to  proceed  on  an  emergency 
basis  after  most  of  the  then  existing  struc- 
ture was  declared  selsmlcally  Insecure  In 
January,  1972.  In  my  opinion,  this  project 
has  already  been  held  up  far  too  long,  and 
I  wUl  be  looking  into  this  matter  further 
In  the  weeks  ahead.  I  hope  you  will  do  so  as 
well.  In  this  connection,  I  wrote  the  Admin- 
istrator on  September  17,  1973,  expressing 
my  concerns  about  the  already  substantial 
delay  In  this  project  up  to  that  point,  and  I 
am  enclosing  for  your  information  a  copy 
of  that  letter  and  the  Administrator's  Octo- 
ber 26,  1973.  response,  which  I  do  not  find 
satisfactory. 

I  have  discussed  this  matter  fully  with 
Senator  Hartke.  Chairman  of  the  full  Senate 
Committee  on  Veterans'  Affairs,  who  con- 
curs In  this  letter  and  is  today  writing  the 
Administrator  lu^lng  that  he  not  proceed 
with  the  proposed  reprogrammlng  of  funds. 

Thank  you  for  your  continuing  cooperation 
with  me  and  the  Subcommittee. 

With  beet  regards. 
Sincerely, 

Alan    Ckanston, 
Chairman,    Subcommitte    on    Health 
and  Hospitals 

VS.  OCNERAL  ACCOUKTINC  OFnCK. 

Washington,  DC,  November  27, 1973. 
Hon.  William  PaoxMnuc. 

Chairman.  Subcommittee  on  HUD.  Space, 
Science,  Veterans.  Committee  on  Appro- 
priations, U.S.  Senate. 
Dear  Mr.  Chairman:  Enclosed  for  your 
Information  Is  a  letter  to  the  Administrator 
of  Veterans  Affairs  requesting  information 
concerning  a  contract  settlement  in  the 
amount  of  910.3  million  with  the  Blackhawk 
Heating  and  Plumbing  Company.  Inc.,  and 
the  Donovan  Construction  Company.  This 
letter  Is  being  sent  to  you  at  the  request  of 
the  Chairman  of  the  Subcommittee  on 
Health  and  Hospitals.  Senate  Committee  on 
Veterans'  Affairs,  who  has  asked  our  Office 
to  make  a  study  of  alleged  contract  irregu- 
larities. 

We  are  also  forwarding  a  w^y  of  the  en- 
closed letter  to  the  Chairman  of  the  Senate 
Committee  on  Appropriations. 
Sincerely  yours, 

Orecort  J.  Ahart, 

Director. 

U.S.  General  Accounting  OmcE, 
Washington.  DC,  November  19. 1973. 
Hon.  Donald  E.  Johnson, 
Administrator  of  Veterans'  Affairs, 
Veterans'  Administration. 

Dear  Mr.  Johnson:  As  you  know,  this  Of- 
fice has  been  asked  by  the  Chairman  of  the 
Senate  Veterans'  Affairs  Subcommittee  on 
Health  and  Hospitals  to  conduct  a  study  of 
alleged  contract  irregtilarlties  Involving  cer- 
tain Veterans  Administration  (VA)  contrac- 
tors, including  Blackhawk  Heating  &  Plumb- 
ing Company.  Inc.  In  this  connection,  we 
understand  that  the  VA  entered  into  con- 
tract No.  V10O«C-e73  on  June  29.  1967.  with 
the  Blackhawk  Heating  &  Plumbing  Com- 
pany, Inc.  and  Donovan  Construction  Com- 
pany (hereinafter  called  "the  Contractor") 
a  Joint  venture  for  the  construction  of  a  480 
bed  hofipital  and  for  other  work,  to  be  per- 


formed at  the  VA  Ho^ltal.  Northport,  Long 
Island.  New  York.  The  original  contract  com- 
pletion date,  November  16,  1969,  was  ex- 
tended from  time  to  time  by  change  orders 
and  time  extensions,  and  the  contracted 
work  was  accepted  by  the  VA  on  June  1, 
1972. 

We  further  understand  that  the  original 
conti-act  amount  as  bid  was  approximately 
$16.3  million.  Due  to  change  orders  during 
the  course  of  the  contract,  there  was  a  net 
increase  of  about  $1.6  million  making  a  total 
contract  amount  on  October  31,  1973,  of  ap- 
proximately $17.9  million. 

Numerous  claims  under  this  contract  were 
submitted  to  the  VA  by  the  Contractor,  and 
30  separate  appeals  under  the  contract  were 
filed  with  the  VA  Contract  Appeals  Board. 
As  of  October  3,  1973,  6  of  these  appeals  had 
l)een  denied  by  the  Board,  13  were  dismissed 
with  prejudice,  2  were  dismissed  without 
prejudice,  and  9  were  pending. 

On  January  18.  1971,  the  Contractor  sub- 
mitted a  consolidated  claim  of  approximately 
$15.6  million.  After  $1.5  million  of  that 
amount  was  granted  through  a  unilateral 
change  order  approved  on  May  21,  1971,  the 
Contractor  submitted  a  revised  claim  on  a 
total  cost  basis  In  the  amount  of  approxi- 
mately $16.5  million  on  September  19,  1972. 
The  revised  claim  consisted  only  of  an 
eight-page  written  summary  of  problems  en- 
countered by  the  Contractor  over  the  con- 
tract period,  a  balance  sheet  and  statement 
of  the  Contractor's  Income  certified  by  an 
accounting  firm,  and  six  one-page  schedules 
summarizing  amounts  claimed  for  overhead, 
profit  and  interest  for  the  extended  contract 
period.  On  October  31,  1972,  the  Contractor 
submitted  an  11 -page  breakdown  of  his 
claimed  ooets.  Ten  months  later,  on  Au- 
gust 31,  1973,  the  Contractor  submitted  a 
further  revised  claim  in  the  amount  of  ap- 
proximately $18.5  million. 

On  November  1.  1973,  a  final  settlement 
agreement  between  the  Contractor  and  the 
VA  was  executed  for  $10.3  million.  Among 
other  things,  the  settlement  agreement  pro- 
vides that:  (1 )  the  agreement  Is  a  settlement 
of  all  claims,  disputes  and  appeals  arising 
under  the  contract;  (2)  the  Contractor  agrees 
to  a  Government  audit  of  his  books  and  rec- 
ords to  verify  the  claimed  contract  total 
coets;  and  (3)  the  Contractor  can  dispute, 
imder  the  disputes  claxise  of  the  contract, 
determinations  by  the  Government  that  ac- 
tual costs  are  less  than  those  claimed.  Eight 
million  dollars  of  the  settlement  price  is  to  be 
paid  within  40  days  after  the  settlement  date, 
and  the  remainder,  less  that  determined  to 
be  In  excess  of  the  Contractor's  coet  and  sub- 
ject to  dispute.  Is  to  be  paid  within  90  days. 
Finally,  the  settlement  provides  that  the 
Governments  obligation  Is  contingent  upon 
the  availability  of  appropriated  funds  from 
which  payment  in  full  can  be  made. 

In  the  process  of  reviewing  the  negotiation 
procedures  leading  up  to  the  November  1, 
1973.  settlement,  as  well  as  the  settlement 
itself,  our  auditors  have  raised  a  number  of 
questions  that  we  would  like  to  submit  for 
your  consideration.  The  questions  are  as  fol- 
lows: 

1.  To  our  knowledge,  no  audit  by  a  Gov- 
ernment agency  of  the  Contractor's  claim  was 
performed  prior  to  execution  of  the  settle- 
ment agreement.  Except  where  audit  re- 
sources are  unavailable,  such  an  audit  is  re- 
quired by  the  Federal  Procurement  Regula- 
tions (FPR),  section  1-3  809.  The  only  pro- 
vision for  waiver  of  this  requirement  In  the 
FPR  pertains  to  audits  conducted  prior  to 
negotiation  of  a  contract  when  the  contract- 
ing officer  finds  It  clear  that  Information  al- 
ready available  la  adequate  for  the  proposed 
procurement.  FPR  l-3.80»(b)  (1)  (1) .  This 
situation  appears  to  fall  ouUide  of  the  waiver 
provision,  and  in  any  event,  we  find  no  evi- 
dence that  either  adequate  Information  was 
already  available  or  that  the  contracting  of- 
flcre  executed  a  waiver  and  documentation 
in  support  thereof. 


December  12,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


We  understand  that  the  Contractor  con- 
sistently refused  to  provide  detailed  sub- 
stantution  of  his  claim,  or  to  allow  inspec- 
tion of  his  books,  until  the  Government  had 
entered  into  a  settlement  agreement.  How- 
ever, on  October  11,  1973,  the  VA  Contract 
Appeals  Board  ordered  the  Contractor  to 
permit  a  general  audit  of  his  books  and  re- 
cords relating  to  an  appeal  (VACAB-998) 
under  this  contract.  The  amount  claimed  In 
that  appeal  was  a  substantial  portion  of  the 
settlement  amount. 

What  Is  the  Justification  for  falling  to  audit 
the  Contractor's  claim  prior  to  settlement? 
2.  We  understand  that  the  Contractor  used 
a  total  cost  method  of  computing  his  claim, 
demonstrating  only   the   difference   between 
his  costs  and  the  contract  amount,  and  that 
the  Contractor  was  not  required  to  establish 
Government  liability  and  reasonable  and  al- 
lowable costs  for  each  element  of  his  claim. 
The  FPR  provides  for  the  use  of  a  total  cost 
basis  of   settlement   in   cases  where  a  con- 
struction contract  Is  terminated  for  the  con- 
venience of  the  Government,  provided  that 
the  wmtractlng  officer  finds  It  impractical  or 
impossible    to   determine   actual    costs,    and 
provided  that  the  total  amount  payable  to 
the  contractor,  exclusive  of  settlement  costs, 
does   not    exceed    the    total    contract    price. 
FPR  1-8.307-2.  1-8.308,  and  1-18.802-3.  ThU 
method    has    been    approved    Judicially    In 
equitable   adjustments  only   when  it  Lb   (J) 
impossible  or  highly  impractical  to  determine 
actual  costs  with  a  reasonable  degree  of  ac- 
curacy, (2)   the  claimant's  bid  was  realistic, 
(3)  the  actual  costs  were  reasonable,  and  (4) 
the  Contractor  was  not  responsible  for  the 
added  expenses.  See  WRB  Corporation  v.  U.S.. 
183  Ct.  CI.  409,  426,  and  cases  cited  therein. 
We  have  found  no  evidence  that  any  of  these 
conditions  were  met  in  this  case. 

What  is  the  Justification  for  use  of  the 
total  cost  method  as  a  basis  for  the  settle- 
ment? 

3.  We  understand  that  not  only  were  the 
Contractor's  costs  not  substantiated,  but 
that  the  Contracted  had  not  attempted  to 
show  the  Government's  liability  through  a 
legal  analysis.  Was  such  an  analysis  made 
prior  to  entering  hi  to  the  $10.3  million  settle- 
ment? 

4.  We  further  understand  that  there  were 
other  circumstances  concerning  this  claim 
that  would  Indicate  a  thorough  analysis  and 
audit  of  the  claim  should  have  been  per- 
formed prior  to  any  settlement. 

For  example: 

The  Department  of  JusUce  is  currently 
Investigating  allegations  that  the  Contractor 
violated  the  False  Claims  Act,  31  VB.C  231- 
235,  In  submissions  of  claims  to  the  VA  in 
connection  with  this  contract,  and  a  prior 
contract  for  construction  of  a  VA  hospital  in 
HInee,  Illinois. 

Many  elements  of  the  Contractor's  claimed 
costs  that  were  broken  out  separately  are  on 
their  face  of  dubious  allowability.  These  in- 
clude overhead  and  profit  for  delays  for 
strikes,  overhead  and  profit  for  time  after  the 
work  was  accepted  and  for  which  compensa- 
tion had  already  been  made;  interest  on  Con- 
tractor's working  capital  during  time  of  con- 
tract extension;  claims  by  subcontractors 
that  Include  unpaid  portions  of  the  original 
contract  amount;  amounts  attributable  to 
differences  between  the  Contractor's  own  fig- 
ures and  those  of  his  auditors;  and  attorney's 
fees. 

There  was  a  substantial  difference  of 
opinion  concerning  the  settlement  within  the 
VA.  with  knowledgeable  individuals  support- 
ing settlement  figures  less  than  half  of  that 
reached. 

In  all  six  appeals  under  this  contract 
decided  by  the  VA  Contract  Appeals  Board, 
the  Contractor's  claims  were  denied.  In  addi- 
tion, 13  other  claims  were  dismissed  with 
prejudice  by  the  Board.  It  is  our  understand- 
Inc  that  these  claims  are  now  Included  in  the 
settlement  amount. 
An  analysis  of  the  Contractor's  progreaa 
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reports  by  the  VA  showed  that  46  out  of  60 
reports  Indicated  Insufficient  labor.  41  out  of 
60  reports  indicated  poor  organization  and 
management,  13  out  of  60  reports  Indicated 
unsaUafactory  equipment  status,  16  out  of 
60  reports  Indicated  unsatlsfact<wy  material 
status,  and  39  out  of  60  reports  Indicated  un- 
satisfactory work  progress. 

Are  these  facts  correct? 

We  would  appreciate  a  response  to  this 
letter  within  2  weeks.  Should  you  have  any 
questions,  please  feel  free  to  contact  me. 

We  are  forwarding  copies  of  this  letter  to 
the  Veterans'  Affairs  Appropriations  Com- 
mittees of  the  Senate  and  the  House  of 
Representatives. 

Sincerely  yours, 

Gregory  J.  Ahart, 

Director. 

Committee  on  Veterans'  Affairs, 
Washington,  D.C.,  November  21,  1973. 
Hon.  Donald  E.  Johnson, 
Administrator.  Veterans'  Administration, 
Washington,  D.C. 

Dear  Mr.  Johnson:  Yesterday  I  received 
your  letter  dated  November  15th  (with  an 
attached  copy  of  your  letter  to  Senator  Prox- 
mlrc.  Chairman  of  the  Subcommittee  on 
HUI>-Space-Science-Veterans)  informing  me 
of  your  Intention  to  reprogram  funds  In  the 
amount  of  $10,300,000  in  settlement  of  con- 
tractor claims  arising  from  the  hospital  proj- 
ect at  Northport,  New  York. 

I  am  also  in  receipt  of  a  copy  of  a  letter 
addressed  to  you  from  the  General  Account- 
ing Office  dated  November  19.  1973  which 
raises  most  serious  questions  concerning  the 
propriety  of  the  contract  settlement  for 
which  reprogrammlng  funds  are  Intended. 

Given  the  Important  questions  presented 
by  the  General  Accounting  Office.  I  believe 
it  would  be  most  Inappropriate  to  proceed 
with  any  reprogrammlng  imtll  you  have  per- 
sonally provided  a  thorough,  complete,  and 
satisfactory  response  to  each  of  the  questions 
and  polnt3  raised  In  that  letter. 

Pursuant  to  fulflllhig  the  Committee's 
general  legislative  oversight  responslbUitles 
as  well  as  the  specific  request  of  the  Chair- 
man of  the  Subcommittee  on  Health  and 
Hospitals,  we  would  appreciate  promptly  re- 
ceiving a  copy  of  any  response  by  you  to  the 
General  Accounting  Office  as  well  as  being 
informed  tn  advance  of  any  Intended  fur- 
ther action  by  the  Veterans'  Administra- 
tion concerning  setUement  of  the  contract 
claims  In  question. 
Sincerely, 

Vanck  Hartks, 

Chairman. 


NovEMBHi  30,  1973. 
Hon.  Donald  E.  Johnson, 
Administrator  of  Veterans  Affairs, 
Veterans'  Administration, 
Washington.  D.C. 

Dear  Ma.  Johnson:  This  acknowledges 
your  letter  of  November  16th  wherein  you 
request  that  $10,300,000  of  funds  appropri- 
ated ior  the  hospital  project  at  Wadsworth 
(Lo8  Angeles),  California  be  used  to  settle 
the  contractor's  cUlm  in  connection  with  the 
480- bed  hospital  project  at  Northport  New 
York. 

In  view  of  the  Inordinate  amount  of  the 
cost  overrun  on  the  Northport  Hospital  proj- 
ect and.  further.  In  view  of  the  very  serious 
questions  raised  by  the  General  Accounting 
Office  concerning  the  propriety  of  this  con- 
tract settlement,  I  cannot  In  good  conscience 
approve  your  reprogrammlng  request. 

Before  any  funds  are  released  to  satisfy 
the  contractor's  claim,  I  believe  the  Congress 
should  have  the  opportunity  to  have  all  the 
facts  hi  connection  with  the  Northport  Hos- 
pital contract  and.  In  particular,  those  relat- 
ing to  the  huge  overrun.  Consequently.  I 
urge  ycu  to  submit  a  supplemental  request 
for  funds  through  the  proper  channels  in 
order  to  satisfy  the  aforesaid  claim. 
Sincerely. 

William  Proxmirx. 
U-S.   Senator,  Chairman,   Subcommittee 
on  HUD.  Space,  Science,  and  Veterans. 

VET3WNS'  Administration. 
Washington,  DC,  December  4, 1973 
Hon.  William  Proxmire. 

Chairman,  Subcommittee  on  HUD-Space- 
Science -Veterans,  Washington,  DC. 
Dear  Mr.  Chairman  :  There  Is  enclosed  for 
your  information  a  copy  of  my  response  to 
the  letter  dated  November  19.  1973.  of  the 
Director,  Manpower  and  Welfare  Division  of 
the  General  Accounting  Office,  regarding  the 
settlement  of  the  claims  arising  under  our 
contract  of  June  29,  1967.  with  the  Black- 
hawk Plumbing  &  Heating  Company  and  the 
Donovan  Construction  Company,  a  Joint 
venture,  for  the  construction  of  a  480-bed 
hospital  at  Northport,  Long  Island.  New 
York. 

Sincerely, 

Donald  E  Johnson. 

Administrator . 


November  26,  1973. 
Hon.  Alan  Cranston, 

Chairman.    Subcommittee    on    Health    and 
Hospitals.   Committee  on    Veterans'   Af- 
fairs. Washington.  D.C. 
Dear  Alan:  Thanks  for  your  letter  on  the 
reprogrammlng  of  funds  for  the  satisfaction 
of  a  contract  settlement  reached  between  the 
Veterans  AdmlnUtratlon  and  the  Blackhawk 
Heating  and  Plumbing  Company,  Inc.,  with 
regard  to  the  Northport  hospital. 

I  completely  concur  in  your  approach  to 
the  reprogrammlng  request.  I  have  Informed 
the  VA  that  I  will  not  approve  such  a  re- 
programmlng at  this  time.  In  fact,  I  believe 
that  In  any  event  the  money  should  not  be 
provided  unless  It  has  been  requested  in 
supplemental  or  regular  appropriations  legis- 
lation and  has  received  Office  of  Management 
and  Budget  endorsement. 

I'm  delighted  to  know  that  we  are  of  one 
mind  on  this  matter. 
Warmest  regards. 
Sincerely, 

William  PaoxMnx, 

US.  Senator. 


Veterans'  Administration. 
Washington,  DC,  December  4, 1973 
Hon.  Elmer  B  Staats, 

ComptroUer  General  of  the  United  States 
Washington.  D.C. 

Dear  Mr  Staats:  This  will  respond  to  the 
letter  of  Mr.  Gregory  J.  Ahart.  Director  of 
your  Manpower  and  Welfare  Division,  dated 
November  19.  1973.  concerning  our  contract 
with  the  Blackhawk  Heating  &  Plumbing 
Company.  Inc..  and  the  Donovan  Construc- 
tion Company,  a  Joint  venture,  for  the  con- 
struction of  a  480-bed  hospital  at  Northport. 
Long  Island.  New  York,  let  on  June  29.  1967. 
Mr.  Ahart's  letter  sets  forth  several  ques- 
tions for  my  consideration  and  reaction  As 
preamble  to  these  questions,  he  correctly 
noted  that  the  Contractors  final  revised 
claim  was  In  the  amount  of  $18.5  mllUon.  and 
that  the  final  settlement  agreement  between 
the  Contractor  and  the  VA  was  for  $103 
million,  which  amount  Is  subject  to  a  Gov- 
ernment audit  of  the  Contractors  books  and 
records  to  verify  his  claimed  total  costs  under 
the  contract,  $2.3  million  being  withheld 
until  such  is  completed. 

On  attachments  to  this  response.  Mr. 
Ahart's  questions  are  restated  In  the  order 
of  their  appearance  In  his  letter,  followed  bv 
my  answers.  I  also  wish  to  offer  the  following 
general  observations  concerning  his  letter. 
First,  I  was  somewhat  surprised  that  the 
questions  presented  by  Mr  Ahart  appear  to 
be  predicated  on  conclusions  reached  after 
developing  very  limited  views  of  a  highly 
complex  situation,  "niey  do  not  appear  to 
take  Into  account  in  any  way  the  views  of 
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those  whose  opinion  was  that  this  settlement 
was  fair  and  advantageotis  to  the  Oovem- 
ment.  nor  do  they  reflect  the  Contractors 
point  of  view. 

Second,  it  Is  my  conviction — supported  by 
my  General  Counsel — that  we  are  not  deal- 
ing here  with  a  case  of  "contract  Irregular- 
Ittes"  (as  Implied  In  the  opening  sentence 
of  Mr.  Ahart's  letter) .  rather  we  are  dealing 
with  a  case  of  contract  modilicationt  re- 
quested by  the  Government,  not  by  the  Con- 
tractor. 

In  that  connection,  an  Important  aspect  of 
the  negotiations  leading  up  to  the  Northport 
settlement  not  covered  in  Mr.  Ahart's  letter 
is  the  fact  that  In  Its  written  claim  and  In 
oral  presentations,  the  Contractor  has  stren- 
uously argued  that  the  performance  which 
was  required  by  the  Veterans  Administration 
was  not  essentially  the  same  work  that  the 
parties  bargained  for  and.  hence,  the  changes 
ordered  were  not  wiOiln  the  scope  of  the  con- 
tract. It  Is  our  understanding  that  the  Gov- 
ernment Is  not  entitled  to  use  or  employ  the 
"Changes"  clause  to  change  the  nature  of  a 
contract.  If  the  Government  orders  changes 
beyond  the  scope  of  the  contract,  a  breach 
on  the  part  of  the  Government  will  be  deem- 
ed to  have  been  committed.  Tliis  is  some- 
times referred  to  as  a  "cardinal  change." 
Whether  or  not  a  cardinal  change  would  be 
found  by  the  Court  of  Claims  involves  some 
speculation.  However,  if  the  Court  did  so 
hold,  the  Contractor  would  be  In  a  much 
better  position  with  respect  to  damages  to 
which  he  would  be  entitled.  Among  the  dam- 
ages which  the  Court  of  Claims  has  paid  for 
breach  of  contract  by  the  Government  are: 

a.  Costs  of  labor,  material  and  overhead; 

b.  Increased  costs  of  operailone: 

c.  Profit  on  equitable  adjustment  to  which 
the  Contractor  is  found  to  be  entitled; 

d.  Damages  for  increased  costs  to  subcon- 

e.  Lews  of  profits;  and 

f.  Interest  as  a  part  of  compensation  for 
changes. 

It  Is  Interesting  to  note,  with  respect  to  the 
Contractor's  p>otentlal  for  a  breach  of  con- 
tract claim,  the  recent  decision  of  the  United 
States  Circuit  Court  of  Appeals  for  the  8th 
Circuit  In  the  case  of  Peter  Keivit  Sons'  and 
Co .  V.  Summit  Construction  Co  .  422  P.  2d 
242.  Here  the  Court  held  that  In  determining 
whether  there  had  been  a  substantial  change 
in  the  scope  of  a  Government  construction 
contract,  it  is  proper  to  consider  the  original 
estimate  of  what  the  performance  would  cost 
and  what  the  work  actuaUy  did  cost.  The 
Court  found  that  an  Increase  of  300'-  In  the 
cost  of  backfilling  and  50%  In  the  cost  of 
performance  of  the  entire  subcontract  were 
sufficient  to  show  that  the  changes  ordered 
were  not  within  the  scope  of  the  contract 
and  that,  hence,  there  had  been  a  breach  of 
the  contract. 

Under  all  of  these  circumstances,  we  felt 
that  It  was  imperative  to  settle  If  a  reason- 
able settlement  could  be  reached. 

Please  be  assured  that  should  you  desire 
ftirther  Information  or  advice  concerning  this 
matter,  we  will  cooperate  to  he  fullest  ex- 
tent la  fact.  I  welcome  your  Investigation 
because  I  am  confident  that  vou  wUl  reach 
the  conclusion  as  I  havAthat  the  settlement 
was  to  the  advantage  of  the  Government 
and  was  Inherently  fair  both  to  the  Govern- 
ment and  to  the  Contractor  TTie  potential 
ligltatlve  value  of  the  claims  as  they  might 
be  worth  In  the  Board  of  Contract  Appeals 
and  the  Court  of  Claims  with  respect  to  the 
damaging  evidence  of  CK)vemment  deficien- 
cies and  hutMlreds  of  changes,  the  effect  of 
the  Inter-meahlng  of  the  claims  with  each 
other,  and  the  fact  that  In  order  to  com- 
plete the  project  the  Contractor  wa«  required 
to  borrow  large  sums  of  money  far  In  excess 
of  the  working  capital  it  had  raised  in  the 
beginning  for  performance  of  the  original 
work  more  than  adequately  supi>ort  this  con- 
clusion. I  sincerely  believe  that  the  amount 
of   settlement   fairly   satisfies   the   Court   of 


Claims  standard  as  being  a  correctlv* 
ur»  "utilized  to  keep  a  contractor  whole  when 
the  Government  modifies  a  contract." 
Sincerely, 

DONAl.0   E.   JOHNBOK, 

Administrator. 

1.  Why  no  audit  by  a  Government  agency 
of  the  Contractor's  claim  was  performed 
prior  to  execution  of  the  settlement  agree- 
meui? 

It  Is  ImpKirtant  to  note  that  at  the  time 
this  contract  was  let,  the  procurement  regu- 
lations did  not  require  any  kind  of  audit  or 
e.xamlnatlon  of  records  claiise  In  fixed  price 
construction  contracts  and  none  was  In- 
cluded In  the  contract.  In  fact,  the  matter 
of  the  Government's  right  to  audit  has  been 
one  of  the  substantive  matters  which  have 
been  in  dispute,  and  although  the  Board  of 
Contract  Appeals  did  grant  the  Govern- 
ments motion  for  an  audit  and  for  extended 
discovery,  there  Is  no  provision  In  the  Board's 
rules  nor  Is  there  any  other  means  or  prece- 
dent for  enforcement  of  the  Board's  order. 

It  should  be  pointed  out  that  PPR  1-3.809 
provides  that  a  contract  audit  Is  to  be  used 
as  a  pricing  aid  "to  the  fullest  extent  appro- 
priate." Thu.s,  the  regtilatlon  contemplates 
that  where  compelling  reasons  exist  It  need 
not  be  used  as  a  pricing  aid.  As  a  part  of 
Its  claim,  the  Contractor  submitted  an  audit 
which  had  been  conducted  and  certified  by  a 
public  accounting  firm.  The  figures  shown 
in  this  audit  were  accepted  provisionally 
subject  to  verification  by  the  Defense  Con- 
tract Audit  Agency  pursuant  to  generally 
accepted  accounting  principles.  If  the  con- 
tract costs  shown  In  the  Contractor's  CPA 
audit  are  not  correct,  the  Veterans  Adminis- 
tration Contracting  Ofllcer  has  the  author- 
ity to  reduce  the  amount  of  settlement  "by 
such  amount  as  he  deems  proper."  Under 
these  circumstances,  the  use  of  the  Con- 
tractor's certified  audit  as  a  pricing  aid  and 
a  document  from  which  to  negotiate  was 
considered  appropriated  and  within  the  pur- 
view of  the  regulation. 

2.  What  is  the  Justification  for  use  of  the 
total  cost  method  as  a  basis  for  the  settle- 
ment? 

Concerning  the  use  of  the  total  cost 
method  as  a  basts  for  settlement,  we  believe 
that  the  circumstances  of  this  case  satisfy 
the  three  criteria  of  the  WRB  Corporation 
case  cited  In  your  letter.  Even  if  this  were 
not  so.  otir  review  of  the  cases  in  the  Court 
of  Claims  Indicates  that  this  is  not  the  only 
test  used  by  the  Court.  The  cases  show  that 
the  Court  of  Claims  has  taken  the  realistic 
approach,  acknowledging  that  under  cer- 
tain circumstances  it  may  be  Justifiable  to 
utilize  the  total  cost  method  as  a  "tool"  In 
arriving  at  a  fair  and  equitable  adjustment. 
The  dicta  from  the  WRB  Corporation  case 
paraphrased  In  your  letter  does  not  indicate 
that  the  position  taken  by  the  Court  In 
other  prior  cases  where  the  total  cost 
method  had  been  accepted  has  been  over- 
ruled. Moreover,  In  the  WRB  case  the  Court 
rejected  the  total  cost  approach  to  a  larger 
extent  because  there  was  difficulty  In  pre- 
cisely determining  damages  due  to  the  Con- 
tractor's unjustifiable  failure  to  maintain 
accurate  cost  records  during  performance. 
Notably  lacking  In  the  WRB  case  were  the 
serious  design  deficiencies  and  the  hundreds 
of  changes  which,  from  the  outset,  plagued 
the  Northport  Contractor  and  deprived  it 
of  the  opportunity  to  plan  or  schedule  Its 
work  with  any  degree  of  regularity.  In  sup- 
port of  Its  decision,  the  Court  of  Claims,  In 
the  WRB  case,  cited  a  Veterans  Administra- 
tion caw,  J.  D.  Hedin  Comtruction  Co..  v. 
UJS.  171  Ct  n.  70  (19fl5),  in  which  the 
Court  accepted  and  used  the  total  co«t 
method.  Referrmg  to  other  cases  wherein  the 
total  cost  method  had  been  used,  the  Court 
said: 

"We  are  aware  that  we  have  on  a  number 
of  occasions  expressed  our  dislike  for  this 
method  of  computing  breaches  of  contract 


damages,  and  we  do  not  Intend  to  condone 
Ita  use  as  an  universal  role.  However,  we 
have  used  this  method  under  proper  safe- 
guards where  there  Is  no  other  alternative. 
■Inoe  we  recognized  that  the  lack  of  cer- 
tainty as  to  the  anK>unt  of  damages  should 
not  preclude  recovery.  Ollver-Pimile  Co..  v. 
United  SUtes.  279  F.  ad  498,  150  Ct.  CI.  189 
(1060):  MacDougald  Construction  Co.  v. 
U.S.,  122  Ct.  CI.  210  (1952);  Great  Lakes 
Dredge  &  Dock  Co.,  v.  U.3.,  96  P.  Supp.  923, 
119  Ct.  CI.  504  (1951),  cert,  denied  342  VS. 
953,  72  S.  Ct.  624.  96  L.  Ed.  708    (1952)." 

Thus,  the  genesis  of  the  total  cost  method 
Is  Inseparably  connected  with  the  rule  that 
the  amotmt  of  damages  need  not  be  ascer- 
tained with  mathematical  certainty  to  sus- 
tain an  award  In  the  Contractor's  favor.  In 
Hedin.  the  Court  of  Claims  went  on  to  say: 

"Plaintill  on  prior  occasions  had  success- 
fully constructed  a  number  of  lar^  projects 
for  the  Veterans  Administration.  Plaintiff  has 
established  the  fact  that  It  performed  addi- 
tional work.  Moreover,  the  responsibility  of 
defendant  for  these  damages  Is  clear.  The 
only  possible  method  by  which  these  dam- 
ages can  be  computed  is  by  resort  to  the 
total  cost  method.  Under  such  circumstances, 
as  stated  earlier,  we  think  that  the  Govern- 
ment should  not  be  absolved  of  liability  for 
damages  which  It  has  caused,  because  the 
precise  amount  of  added  costs  cannot  be 
determined." 

In  our  efforts  to  reach  a  fair  and  reason- 
able settlement  figure,  consideration  was 
given  to  the  fact  that  the  cumulative,  over- 
lapping, and  interlocking  natiu'e  of  the 
changed  work  and  the  extra  work  was  such  as 
to  make  It  impossible  to  assign  detailed  costs 
to  the  specific  changes.  There  Is  certainly 
no  reason,  therefore,  why  the  over-all  costs 
of  performance  should  not  have  been  con- 
sidered since  ( 1 )  the  Contractor  was  expe- 
rienced In  the  field.  (2)  the  changes  and  the 
Government  deficiencies  did  seriously  affect 
over-all  performance,  time,  and  cost,  and  (3) 
the  costs  could  not  be  assigned  with  accuracy 
to  specific  causes.  Under  such  circumstances. 
Judgment  had  to  be  utilized  to  an  unusual 
extent,  and  was  utilized  in  arriving  at  what 
we  would  consider  to  be  a  modified  or  limited 
actual  cost  approach.  The  agreement.  Itself, 
reflects  that  the  settlement  was  based  upon 
the  Contractor's  actual  costs  which,  as  prevl- 
otMy  stated,  we  conditionally  accepted  sub- 
ject to  verification  by  the  Defense  Contract 
Audit  Agency. 

3.  Was  a  legal  analysis  made  prior  to  en- 
tering Into  the  $10. 3  million  settlement? 

Of  course,  we  did  consider  all  legal  aspects 
of  the  claims  during  the  course  of  negotia- 
tions. Ttie  Northport  disputes  were  being  con- 
sidered under  the  "Disputes"  clause  of  the 
contract  and  they  are  by  the  very  nature  of 
the  disputes  procedure  limited  to  questions 
of  fact.  The  legal  right  of  the  Contractor  to 
claim  under  the  "Changes"  clause,  the 
"Changed  Conditions"  clause,  and  the  "Sus- 
pension of  Work"  clause  has  never  been 
questioned  by  anyone  associated  with  the 
Northport  claims.  The  sole  issue  has  been 
the  amount  of  the  equitable  adjustment  to 
which  the  Contractor  Is  entitled.  It  is  well 
accepted  that  questions  of  law  are  considered 
in  disputes  procedure  only  when  they  are 
necessary  to  a  determination  of  the  facts,  and 
even  then  such  questions  of  law  are  not  con- 
sidered final  In  subsequent  Judicial  proceed- 
ings concerning  the  same  matters.  No  such 
questions  of  law  have  been  raised  by  either 
of  the  parties  to  the  Northport  disputes. 

4.  a.  In  response  to  your  question  concern- 
ing the  Justice  Department's  investigation 
of  the  Contractor  arising  out  of  alleged  vio- 
lations of  the  False  Claims  Act  In  submis- 
sion of  claims  to  the  Veterans  Administra- 
tion, we  are  not  awar«  of  any  Investigation 
regarding  claims  filed  In  connection  with  the 
Northport  contract.  However,  with  regard  to  a 
claim  presented  by  the  same  Contractor  In 
connection  with  the  construction  of  the  Vet- 
erans  Administration  Hospital.   Hlnes,   1111- 
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nois.  Information  received  from  the  Depart- 
ment of  Justice  Indicates  that,  some  two 
years  ago,  the  presentation  of  all  pertinent 
facts  and  evidence  to  the  Grand  Jury  In 
Chicago  resulted  in  a  failure  on  the  part  of 
the  United  States  Attorney  to  obtain  a  crim- 
inal Indictment.  This  same  evidence  is  now 
being  considered  in  connection  with  the  pos- 
sibility of  a  civil  proceeding  against  the  Con- 
tractor. We  Informed  the  Department  of  Jus- 
tice of  our  negotiations  with  the  Contractor 
concerning  the  Northport  disputes  and,  fol- 
lowing a  two-hour  conference  with  the  Jus- 
tice Department's  Attorney  handling  the  case, 
we  were  advised  that  the  Chief  of  the  Frauds 
Section  of  the  ClvU  Division  of  the  Depart- 
ment of  Justice  had  no  objection  either  to 
our  entering  into  settlement  agreement  or 
to  payment  of  the  settlement  price  in  ftUl 
If  such  an  agreement  were  reached. 

b.  The  interpretation  to  be  placed  on  your 
Inquiry  concerning  elements  of  the  claim  that 
you  identify  as  broken  out  separately  and 
are  allegedly  "on  their  face  of  dubious  allow- 
abUlty,"  Is  not  entirely  clear  to  us.  Neverthe- 
less, please  be  advised  that  the  settlement 
was  not  negotiated  on  the  basis  of  the  mat- 
ters you  question.  Furthermore,  even  If  such 
errors  or  Irregularities  escaped  our  attention, 
they  would  be  revealed  during  the  course 
of  the  extensive  audit  now  being  conducted 
by  the  Defense  Contract  Audit  Agency.  Inso- 
far as  It  has  been  possible  to  break  down 
the  various  elements  of  the  settlement  Into 
categories,  we  have  found  that  there  were 
five  general  areas:  reinforcing  steel  and  con- 
crete; relocation  of  the  building;  extra  brick- 
work; extra  mechanical  work;  extra  electrical 
work;  and  about  10%  for  various  other  claims 
still  pending  before  the  Contract  Appeals 
Board  or  awaiting  decision  of  the  Contracting 
OflBcer.  »«  ^ 

c.  While  there  may  have  been  so-called 
"knowledgeable'  individuals  within  the  Vet- 
erans Administration  supporting  settlement 
figures  less  than  half  of  that  reached,  their 
opinions  were  predicated  upon  the  belief  that 
the  Government  would  prevail  in  the  Board 
of  Contract  Appeals  and  in  the  Court  of 
CUlms  in  virtually  all  of  the  pending  dis- 
putes with  the  Contractor.  We  realize  of 
course  as  you  must,  that  In  a  matter  as  com- 
plex as  this  there  is  room  for  many  different 
opinions.  There  were  equally  knowledgeable 
Individuals  who  advised  me  that  settlement 
In  the  amount  of  «10.3  million  doUars  was 
the  best  cotirse  to  follow  under  the  circum- 
stances. It  also  needs  to  be  kept  in  mind 
that  the  ultimate  figure  might  even  be  lees 
than  $8  million  if  costs  are  not  verified  by 
the  Government  auditors. 

d.  We  recognized,  as  you  pointed  out,  that 
six  appeals  were  denied  by  the  Board  of 
Contract  Appeals  and  13  other  claims  were 
dismissed  with  prejudice  However,  none  of 
these  was  considered  as  a  part  of  the  ne- 
gotiations leading  up  to  settlement  or  In  the 
•etUement  Itself.  Any  attempt  to  evaluate 
the  effect  of  these  claims  on  the  total  cost  of 
performance  Is  purely  conjectural  and  an 
attempt  to  estimate  their  dollar  value  re- 
quires an  even  greater  degree  of  conjecture. 

e.  The  progress  reports  mentioned  in  your 
letter  do  reflect  the  evaluations  placed  upon 
the  status  of  the  work  by  the  resident  engi- 
neer. It  might  be  sufficient  to  point  out  that 
these  reporta  are  unilateral  and  subjective 
evaluations  written  by  the  resident  engineer 
and  that  they  reflect  the  state  of  mind  of  the 
writer  as  much  as  they  Indicate  the  factual 
situation.  It  Is  Important  to  point  out  the 
views  of  the  Veterans  Administration  Board 
of  Contract  Appeals  regarding  the  relation- 
ship that  existed  between  the  Government 
and  the  Contractor  in  VACAB  664  et  al  the 
Manhattan  case,  which  Involved  a  contract 
with  the  Blackhawk  Heating  and  Plumbing 
Company,  the  managing  partner  of  the  Joint 
venture  during  the  time  when  most  of  the 
claims  arose.  The  Board  said: 

"It  la  apparent  from  the  correspondence 
between  the  parties  that  has  been  made  a 


part  of  the  record,  and  from  the  testimony 
received  at  the  hearing,  that  dtiring  the 
progress  of  the  Job  there  developed  a  certain 
degree  of  antagonism  between  Appellant  and 
some  of  the  Government's  representatives  at 
the  site  .  .  The  record  suggesta  a  tandency 
on  Appellant's  part  to  overclaim  and  a  ten- 
dency on  the  part  of  the  Goverimienfs  first 
and  second  Resident  Engineers  to  initially 
refuse  to  recognize  that  a  problem  brought 
to  their  attention  by  Appellant  was  created 
by  any  error  or  deficiency  in  the  plans  or  that 
its  solution  would  require  a  contract  change. 
This  undoubtedly  led  to  mistrust  that  pre- 
cluded the  degree  of  practical  cooperation 
between  the  parties  that  would  have  been 
necessary  to  expedite  progress  on  this  difficult 
Job.  It  also  aggravated  the  potential  for  dis- 
pute. ,  .  ."   (pg.  16-17) 

In  the  same  case,  speaking  of  the  probative 
value  of  progress  reporta,  the  Board  observed: 
"The  Government's  Monthly  Progress  Re- 
porta, prepared  by  the  Resident  Engineer  on  a 
form  designed  for  that  ptirpose,  and  that 
state  a  percentage  of  completion  at  the  end 
of  each  month,  are  based  upon  the  total  of 
time  extensions  that  had  been  granted  as  of 
the  end  of  each  month  and  upon  the  value 
of  work  In  place,  computed  for  partial  pay- 
ment purposes  in  relation  to  Initial  estimated 
cost  schedules  and  the  contract  price.  Under 
the  circumstances  here,  we  find  that  we  mtiat 
regard  them  as  inconclusive,  so  far  as  default 
status  or  prospective  default  status  at  any 
given  time  is  concerned,  and  of  no  substan- 
tial value  as  evidence  of  the  contract  time 
required  or  available  for  performance  of  the 
remainder  of  the  work."  (page  7) 

"The  Contract  Progress  Report  for  that 
time  (Ex.  A-102J  shows  the  project  as  89.9% 
complete,  with  work  In  place  valued  at 
(3,648,000;  but,  as  we  have  previously  ob- 
served, such  evaluations  are  based  on  the 
values  of  Installed  work  as  related  to  esti- 
mated cost  breakdowns  and  ore  unrealistic 
as  to  actual  time  or  proportions,  except  fc* 
the  general  Indication."  (page  327)  (Empha- 
sis supplied) 


Veterans'  Administration, 
Washington,  D.C.,  December  10,  1973. 
Hon.  Wn-LiAM  Phoxmibk, 
Chairman,    Subcommittee   on   HUD,    Space, 
Science,  Veterans.  UJS.  Senate.  Washing- 
ton, DC. 

Dear  Mr.  Chairman:  This  has  reference 
to  your  letter  of  November  30,  1973,  wherein 
you  expressed  concern  as  to  VA's  proposed 
reprogrammlng  of  funds  to  settle  claims  In 
connection  with  construction  of  the  North- 
port,  New  York,  hospital. 

Part  of  your  concern  was  based  on  ques- 
tions raised  about  the  settlement  by  the  Gen- 
eral Accounting  Office  In  Ite  letter  of  No- 
vember 19  to  me.  I  feel  that  I  satisfactorily 
answered  those  questions  In  my  response  of 
December  4,  a  copy  of  which  I  sent  to  you. 

On  the  larger  issue  raised  in  your  letter.  I 
am  fully  in  accord  with  your  thoughte  that 
funds  for  specific  construction  projecte 
should  not  be  diverted  for  claims  of  this  na- 
ture and  that,  where  otherwise  appropriate, 
a  supplemental  request  should  be  submitted 
for  review  by  the  concerned  Congressional 
committees.  I  assure  you  that  this  will  be  my 
guideline  for  all  such  future  claims.  Further- 
more, I  am  actively  seeking  to  develop  a 
monitoring  system  to  foreclose  the  posslbUlty 
of  claims  of  such  magnitude  (In  relation  to 
the  original  contract)  arising  in  the  future. 
In  this  regard.  I  welcome  any  assistance  or 
suggestions  from  your  Committee  and  its 
staff. 

In  the  Northport  case,  however,  negotia- 
tions had  been  under  way  for  many  months 
by  the  time  of  our  appropriations  hearings, 
and  since  then  I  have  received  numerous 
requests  from  Members  of  the  Congress  to 
bring  the  matter  to  an  early  settlement.  By 
mid-October  I  earnestly  t>elieved  that  cir- 
cumstances had  progressed  to  a  point  where 
fvtrther  delay  would  have  Jeopardized  chances 


for  agreement  on  a  settlement  which  would 
be  fair  both  to  the  Oovemment  and  to  the 
contiactor. 

Thtis,  on  November  1,  with  due  considera- 
tion of  all  views  expressed  within  the  Agen- 
cy, the  VA  entered  Into  an  agreement  with 
the  principals  for  settlement  of  claims 
amounting  to  approximately  »18.5  million, 
for  a  figure  not  to  exceed  $10.3  million,  with 
the  final  amount  contingent  upon  an  audit 
of  the  contractor's  records  by  the  Depart- 
ment of  Defense's  Contract  Audit  Agency 
(DCAA).  Of  the  outalde  amount.  It  was 
agreed  VA  would  pay  $8  million  by  today's 
date  and— if  warranted  by  the  audlt^to  pay 
the  remainder  90  days  after  November  1 
1973. 

On  December  7,  I  was  advised  by  DCAA's 
Branch  Manager  assigned  to  this  task  that 
"It  is  our  opinion  that  pajrment  of  $8,000,000 
to  the  Joint  venture  as  authorized  by  Article 
7B  of  the  settlement  agreement  between  the 
parties  dated  November  1,  1973,  can  reason- 
ably oe  made.' 

Commencing  today,  if  we  do  not  make  this 
payment,  interest  charges  of  nearly  $2,200  per 
day  must  be  paid  under  the  agreement.  I, 
therefore,  deem  It  In  the  best  Interest  of  the 
Government  to  proceed  In  the  Immediate  fu- 
ture with  orderly  and  substanUal  fulfillment 
of  the  terms  of  the  settlement  agreement. 

I    will    keep    you    fully    Informed    as    to 
DCAA's    additional    audit    findings    as    they 
are  made  available  to  me. 
Sincerely, 

DoNAU)  E.  Johnson, 

Administrator. 

Veterans'  Administration, 
Washington,  DC,  December  10,  1973. 
Hon.  Vance  Hartke, 

Chairman,  Committee  on  Veterans'  Affairs. 
UJS.  Senate,  Washington,  D.C. 
Dear  Mr.  Chairman:  This  Is  In  further 
reference  to  your  letter  of  November  21,  1973, 
relative  to  VA's  settlement  of  claims  arising 
frcwn  the  hospital  project  at  Northport,  New 
York. 

I  have  previously  furnished  you  a  copy 
of  my  response  to  the  Noveml)er  19  letter 
from  the  General  Accounting  Office.  I  am 
herewith  providing  you  a  copy  of  my  letter 
of  this  date  to  Senator  Proimlie. 

On  December  7,  I  was  advised  by  DCAA's 
Branch  Manager  assigned  to  this  task,  that 
"it  Is  our  opinion  that  payment  of  $8,000,000 
to  the  Joint  ventxire  as  authcMlzed  by  Arti- 
cle 7B  of  the  settlement  agreement  between 
the  parties  dated  November  1,  1973,  can  rea- 
sonably be  made." 

Commencing  today.  If  we  do  not  make  this 
payment.  Interest  charges  of  nearly  $2,300  per 
day  must  be  paid  under  the  agreement.  I, 
therefore,  deem  It  In  the  best  Interest  of  the 
Government  to  proceed  in  the  Immediate 
future  with  orderly  and  substantial  fulfill- 
ment of  the  terms  of  the  settlement  agree- 
ment. 

Sincerely, 

Donald  E.  Johnson, 

Administrator 
northport,  n.t.  hospitai. 
cxdnstruction  contract  settlement 
Mr.    CRANSTON.    Mr.    President,    I 
would  like  to  draw  to  the  attention  of 
my  colleagues  what  I  consider  to  be  a 
most  distressing  situation  regarding  the 
settlement  of  a  contract  dispute  by  the 
Veterans'  Administration. 

As  a  result  of  a  request  that  I  made, 
as  chairman  of  the  Veterans  Affairs  Sub- 
committee on  Hesdth  and  Hospitals,  to 
the  General  Accoimtlng  Office  to  investi- 
gate certain  contract  Irregularities,  cost 
overruns,  and  procurement  procedures, 
the  GAO  uncovered  certain  questions  re- 
garding one  particular  settlement  which 
appeared  on  its  face,  to  be  highly  irreg- 
ular. Due  to  the  nature  of  the  settle- 
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ment  entered  into  on  Noveml)er  1.  1973.        Mr.  President,  It  should  be  noted  that        There  belnK  no  objection  the  table  wi« 

by  the  VA  with  the  Blackha^k  Phimblng     the  VA  Administration  in  his  December  orde^  i^^  pSiSi   to'  ^e^cow 

and  Heating  Co..  and  the  Donovan  Con-     10  letter  agreed  to  this  general  prtxre-  as  follows-  ^""^   "^  ">*  kecokd. 

St  ruction  Co.,  the  GAO  felt  it  necessary  to     dure  insofar  as  budeet  reauest  iustiflrn-     tw,- t-^  i->.  __  » 

raise  Immediately  with  the  VA  certain     tlon  was  conceS  He  SS.  S^t  ^J^^.^^^^.^^^::Z  ^^\l'l\^ 

very    serious    questions    regardmg    ap-     to  apply  it  in  this  settlement.  Alabama  mm  i«7 

parently  irregular  practices  or  incom-        Mr.  President,  it  is  my  undersUnding     Alaska       -----------        w^j,  ib^ 

plete  dOCTimentation  to  justify  the  $10.3     that  a  final  analysis  of  the  Administra-     America   Samoa I  "  ga'  750 

mUlion    setUement    which    was    agreed     tor's  response  to  the  GAO  will  be  made     Arizona   302.874 

"P*'^-  available  in  the  very  near  future— hope-     A^^^iisas   422.882 

Consequently,  on  November  19.  1973.     fully  T^lthin  a  matter  of  days   It  is  also     ^a"roruia   3,433.493 

a  letter  was  sent  to  the  VA  Administrator     my  understanding  that  the  avll  Division     conn^cuV "         ?«'  ^ 

from  the  GAO  asking  for  clarification  of    of  the  Department  of  Justice  has  asked     o^u^are        " ?^'  ^ 

these  points  that  had  been  raised,  and     that    the   VA   not   proceed   to   disburse     District  of  CoJumbiil ""         197  ?oo 

copies    of    the    letter   containing    those    funds  under  the  settlement.                         fiorida  1  (wo'isp 

questions — as     I     had     requested— was        Mr.  President.  I  am  sure  that  my  col-     Q«orBi» '725!  756 

transmitted   to   the   House   and  Senate     leagues  join  me  in  my  grave  concern     Ouam  98.750 

Committees  on  Veterans'  Affairs,  as  well     over  the  appropriateness  of  reprogram-     J^»*""    - 197.500 

as  the  House  and  Senate  Appropriations     ing  funds— in   a   way   expressly  dlsao-     t,v    "   "" 197,600 

Committees.  Proved  by  the  Appropriatlans  Commit-     1"^°^ '•^•«5 

Mr.    President,    Chairman    Proxmire     tee — especially  when  these  funds  were     lowa        "'       tsgaoos 

eailier  today  inserted  into  the  Record  originally  obligated  by  the  VA  for  the  Kansas   ."-""III"""!""         462!  559 

the   chronology  of  correspondence  be-  construction  of  a  hospital  vitally  needed     Kentucky eiiiseo 

tween  us  and  t)etween  the  GieneraJ  Ac-     to  provide  modern  medical  care  to  thou-     Louisiana 591.250 

counting  Office  and  the  Administrator,  sands  of  our  Nation's  disabled  veterans      '^aine 203,212 

as  weU  as  letters  from  Senator  Hastke  and   when   the  reprograming   of   those     """^land   Boi,896 

and  the  ComptroUer  General  and  my  re-  funds  will  be  used  to  pay  a  contract  claim     MiX^rn  ^       \'  It?'  Ha 

marks  now  are  made  In  reference  to  this  under   serious   question,   in   connection     Minnesota 717  035 

correspondence.  with  an  entirely  different  matter,  and  Mississippi  "I""""I""III         411"  255 

Mr.  President,  the  Administrator  was  thus  result  in  a  further  delay  in,  and     Missouri „_         990!  878 

informed  by  my  good  friend  and  col-  probably  an  inflated  cost  for,  the  con-     Montana 197.500 

league.  Mr.  Proxmirz.  chairman  of  the  struction  of  that  hospital.  Nebraska   _         312.538 

Subcommittee  on  HUD.  Space.  Science         I  have  requested  the  Comptroller  Gen-     S*^"**^   197,500 

and    Veterans    of    the    Appropriations  eral  to  expedite  his  final  evaluation  of     New   J^^v        1  i!I^ 

Committee,  in  a  November  30.  1973.  let-  the  VA's  reply  to  its  very  serious  initial     New  Sro" ' msoo 

ter.  following  my  November  21  letter  to  questions.  New  York. ."II" 3  715' 917 

Mr.  Proxjcire  that  Mr.  Proxmirx.  due  to        Mr.  BAYH.  Mr.  President.  I  wish  to  North  Carrtinallllllllllllll"        '  82s'.  492 

the  inordinate  amount  of  the  cost  over-  express  my  thanks  to  the  distinguished     North  Dakota. 197,500 

rim  of  this  project  and  the  very  serious  chairman  of  the  Labor-HEW  Appropria-     *-**''°    1.876.282 

quesUons  raised  by  GAO.  could  not  ap-  tion  Subcommittee  (Mr.  Magnuson)  and     9^"^°°°*   - -— 636.097 

prove  of  the  reprograming  request.  the  very  able  ranking  minority  member     ^nnsvivinii 1  1^' «? 

Despite  these  serious  concerns  and  the  'Mr.  Cotton)    and  commend  them  for    Puerto  Rico    " 843' 531 

concerns  expressed  by  the  chairman  of  their  work  on  chapter  4— the  section  re-  Rhode  isiandlllllllllllllll"         195.'  000 

the  Committee  en  Veterans'  Affairs  (Mr.  lating  to  the  Departments  of  Labor  and     South  Carolina 387!  058 

Hartkk)  in  a  letter  to  the  Administrator  Health.  Education,  and  Welfare  South  Dakota 197. 500 

on   November   21.    1973,    Mr.   Proxmirx        This  is  the  chapter  that^-as  the  dis-     Tennessee 726.700 

and    Mr.    Hartki    were    informed    on  tinguished    Senator    from    Washington    Il'l^f  ■^:;;,:-;^ ^'^l^ 

December  10  that  the  VA  intended  to  go  has  already  so  succinctly  and  compas-     V^^  Territories 98.750 

fonnard  with  payment  of  the  initial  $8  sionately    stated— provides    for    human    Vermont  ""         ig-J'soo 

million  allegedly  stipulated  by  the  settle-  needs  of  our  citizens.  I  have  been  sup-  Virginia  I... Illlllllllllliri         724775 

ment  agreement.  portive  of  all  of  the  Senate  acUon  on     virgin  islands 98!  76o 

Mr.  President,  I  view  this  as  an  ex-  this  chapter,  which  provides  increased     Washington 606.728 

tremely  unfortunate  decision  on  the  part  support  for  vital  domestic  needs  in  the     We«t  Virginia 362,859 

of  the  Administrator  due  to  what  I  con-  area  of  health,  education,  employment,     ^^oonsin 848.634 

fLl"n,^^nn?^.^'^v't^J>7o^''^K*^  '"''-J  '^^^^'^^^^  °^  ^^  d^^led.  NarnM^oice  Admmist7a«oiI           ^.^ 

the  questions  raised  by  the  GAO  and  by        Two  programs  in  particular— the  part-  

the  concerns  raised  by  Mr.  Proxmire,  Mr.  time  job  program  authorized  under  title  Total 40  020  000 

Haktki:  and  myself.  Because  m^-  concerns  IX  of  the  Older  Americans  Act  and  the  »,  „  a  tttt  ,»  r,  . ^  »  u  *  .. 
over  the  cost  overruns  and  serious  differ-  increased  funding  for  maternal  and  ,  .£"  Kn,  ,  '  fT  .on'.^.n^^'r 
ences  in  legal  opinion-including  sharp  chUd  health  programs— are  of  especial  °^  J^^  ^^  ^^,.'^''1"'^  wv,^^?^;T  f""" 
disagreements  within  the  VA's  own  Gen-  Interest  to  me  because  I  was  one  of  those  ["f  ^^"^1  ^"^  child  health,  pis  Includes 
eral  Counsels  Office  and  ConstrucUon  who  proposed  these  amendments.  As  the  intensive  care  units  for  newborn  infants. 
Service— regarding  the  propriety  of  the  chairman  has  indicated,  these  funds  f  ^c<;s  for  crippled  children,  and  ma- 
settlement,  yesterday  I  conferred  with  would  be  used  by  the  SUtes  to  provide  ^"J^^  ^°^  ^*"'  ^^'■®- 
Chairman  Proxmoie  regarding  this  mat-  part-time  pubUc  service  jobs  to  older  ^""  program  Is  this  NaUon's  major 
ter.  As  a  result  of  those  consultations.  Americans  over  age  55  Over  5  million  effort  to  combat  infant  mortality.  Despite 
and  in  consultation  with  Chairman  older  Americans  are  in  poverty  but  only  °"''  affluence,  this  Nation  ranks  16th 
Hartke.  who  shared  our  very  serious  con-  1.7  percent  of  existing  manpower  train-  ^'"O"^  '*^«  developed  nations  in  Infant 
cem.  amendment  No.  882  to  H.R.  ins  funds  are  going  to  train  and  retrain  "^ortahty.  I  think  this  is  a  national  dis- 
11576,  the  "Supplemenul  Appropriations  the.'=e  workers.  Because  of  the  faUure  of  ^^^«-  Iniant  children  are  needlessly 
Bill.  1974. ■•  was  offered  by  Mr.  Proxmire  existing  manpower  training  pro<Tams  '^^'^^  *"  ^^  country,  and  the  amend- 
and  accepted  by  the  Committee  on  Ap-  Congress  has  enacted  title  EX  of  the  Old-  '"^"^  proposed  by  the  Senate  committee 
propriations.  This  amendment  prohibits  er  Americans  Act.  and  chapter  4  of  the  *''^^  ^°  something  to  improve  this  sltua- 
funds  appropriated  to  the  V A  to  be  used  supplemental  provides  $40  mUlion  to  im-  *'°"- 

to  make  a  settlement  of  any  contract  by  plement  this  program.  ^^-  President,  I  ask  unanimous  con- 

the  VA.  which  has  not  been  audited  in-         At  this  point  I  ask  unanimous  consent  ^^^^  **>  P^**^  ^  *^*  Record  at  this  point 

dependently   to  determine   the  reason-  to  place  in  the  Record  a  table  showing  *  '^^^^  showing  the  State-by-State  allo- 

ableness  and  appropriateness  of  the  set-  the  SUte-by-State  distribution  of  the  cations  and  distributions  of  these  funds 

Uement  amount,  and  which  amount  has  $40  mUlion  included  in  chapter  4  to  im-  for  maternal  and  child  health  included 

not  specifically  been  included  for  that  plement  provisions  of  title  IX  of  the  Old-  in  the  bill, 

express  purpose  in  an  appropriation  act.  er  Americans  Act.  Tliere  being  no  objection,  the  table  was 
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ordered  to  be  printed  In  the  Record,  as 
follows : 

MaterTial  and  chUd  health  1974  supplemental 

1974 
supple- 
mental 
aUoca- 
State  tion 

Alabama 

Alaska   44,900 

American  S«uno« 101.200 

Arizona 

Arkansas    354.500 

California 164,  100 

Colorado »....-..—.. 

Connecticut 

Delaware 366,900 

District  of  Columbia 

Florida    

Georgia 859,800 

Guam 90,  300 

Hawaii 

Idaho 268,700 

Dllnols 

Tnrtiana 2. 143.  300 

Iowa 1,442,300 

Kansas 125,600 

Kentucky  1,629,100 

Louisiana _„ 646,500 

Maine 635,400 

Maryland    ... 

Massachusetts  „ __. . 

Michigan 

Minnesota 148300 

Mlssisaippl   2,087,800 

Missouri    

Montana 109,  000 

Nebraska .. 

Nevada 3.000 

New   Hampshire 368.500 

New    Jersey 1,496.100 

New  Meotlco 166.  600 

New  York 

North  Carolina 3,  399,  100 

North  Dakota 463,200 

Ohio 

Oklahoma 748,400 

Oregon 413,000 

Pennsylvania 605,400 

Puerto  Rico 

Rhode  Island 17,  500 

South  Carolina i,  877,  700 

South  Dakota 513,900 

Tennessee 1,913,500 

Texas 

Trust  Territory. ._        217,900 

■Ptah 827,500 

Vermont   350,400 

Virgin  Islands '. 

Virginia    _     1.464,300 

Washington  901,100 

West   Virginia 865,400 

Wisconsin 2,235,800 

Wyoming 138,000 


Total  United  States 30, 104,  500 

Mr.  HATFIELD.  Mr.  President,  as  a 
member  of  this  committee,  I  wish  to 
commend  the  chairman  and  the  ranking 
member  for  the  leadership  they  provided 
in  reporting  the  bill  to  the  floor.  It  is  a 
good,  balanced  proposal,  and  I  hope  that 
positions  where  we  differed  with  the 
House  will  \M  sustained  in  conference. 

I  wish  to  csdl  attention  to  a  few  par- 
ticular items  of  interest  to  me.  First.  I 
wish  to  thank  the  committee  for  accept- 
ing our  proposal  to  add  $1.6  million  for 
the  tussock  moth.  Of  this,  some  $1.36 
million  will  be  earmarked  for  timber  sal- 
vage and  rehabilitation,  and  $239,000  for 
forest  insect  disease  research.  I  have 
spoken  many  times  on  the  floor  about  the 
tussock  moth  and  the  havoc  it  has  caused 
in  the  Northwest. 

I  know  the  Senators  from  Wasliington, 
CXIX 2.'>86— Part  31 


Senators  Macnuson  and  Jackson,  share 
this  concern  as  the  moth  damage  spreads 
into  Washington.  In  fact,  Senator  Mag- 
NusoN  Joined  as  a  cosponsor  of  this 
amendment.  I  also  want  to  call  attention 
to  report  language  that  indicates  our 
committee  will  give  a  sympathetic  ear  to 
supplemental  budget  requests  to  sulmin- 
ister  DDT,  If  EPA  finally  sees  the  light 
and  approves  its  use  to  combat  further 
devastation. 

In  addition,  I  was  pleased  to  see  inclu- 
Bion  of  language  directing  the  Corps  of 
Engineers  to  accelerate  work  on  the 
Siuslaw  jetty  study  at  Florence  by  the 
Corps  of  Engineers.  There  is  terrible 
shoaling  occurring  now,  and  I  believe  the 
$40,000  earmarked  for  this  should  be  used 
as  soon  as  possible  by  corps  personnel. 

The  committee  also  adopted  the  provi- 
sion lifting  the  moratorium  on  upgrad- 
ing and  rehabilitating  hopper  dredges.  In 
the  16  months  of  the  moratorium  on 
hopper  dredge  repairs,  it  has  caused  fur- 
ther problems  in  the  smaller  Oregon 
ports,  where  hopper  dredges  are  the  only 
ones  that  can  work.  I  ask  unanimous  con- 
sent that  this  section  of  our  committee 
report  appear  at  this  point  In  the  Record. 

Also,  Mr.  President,  I  think  it  was  wise 
of  the  committee  to  add  language  in  the 
report  tightening  up  the  language  we  In- 
serted in  this  year's  appropriations  bill 
regarding  the  exports  of  logs  from  Fed- 
eral lands.  It  has  been  brought  to  our  at- 
tention that  some  people  are  talcing  logs, 
often  large  peeler  logs,  and  cutting  them 
a  few  times  lengthwise,  binding  them 
up — often  so  they  look  like  the  original 
log — and  exporting  them.  I  hope  the 
Secretaries  of  the  Interior  and  Agricul- 
ture will  see  that  this  is  stopped. 

I  repeat  that  I  think  this  is  a  good 
bill,  and  represents  a  balanced  approach 
to  the  many  budgetary  requests  our 
committee  considered. 

Mr.  KENNEDY.  Mr.  President.  I  want 
to  commend  the  chairman  of  the  com- 
mittee, and  the  chairman  of  the  Labor- 
HEW  Subcommittee  for  their  consider- 
ation of  vital  measures  affecting  the 
elderly  and  affecting  health  service  con- 
tained within  the  supplemental  appro- 
priations bill. 

I  testified  for  the  funding  of  title  IX 
of  the  Older  Americans  Comprehensive 
Services  Amendments  of  1973  along  with 
William  Button,  executive  director  of 
the  National  Council  of  Senior  Citi- 
zens, and  John  Martin,  president  of 
the  American  Association  of  Retired 
Persons. 

I  Sim  pleased  that  the  committee  has 
acceded  to  the  request  I  made  to  in- 
clude $40  million  for  title  IX  as  it  did 
in  the  regular  1974  Labor-HEW  appro- 
priations bill. 

Unfortunately,  the  conference  com- 
mittee deleted  that  provision,  because  it 
could  not  consider  all  of  the  manpower 
appropriations  requests  at  that  time. 
However,  it  is  my  luiderstanding  that 
the  procedural  impediment  now  has 
l)een  removed.  Appropriations  for  the 
manpower  programs  are  made  at  the 
level  of  the  current  continuing  resolu- 
tion. 

Therefore.  I  would  hope  that  this  pro- 
vision \(-ould  remain  imchanged  in  the 


conference.  Let  me  add  that  in  the 
discussion  within  the  Senate-House  con- 
ference on  the  authorizing  legislation,  we 
agreed  to  accept  a  reduced  level  of  au- 
thorization, from  $100  to  $60  million  on 
the  understanding  that  the  administra- 
tion would  accept  that  level  of  expendi- 
ture for  this  type  of  community  senice 
employment  for  older  Americans. 

It  is  my  understanding  that  the  com- 
mittee has  agreed  to  a  level  of  approxi- 
mately $20  miUion  for  the  Operation 
Mainstream  programs  related  to  the 
older  workers.  By  accepting  the  $40  mil- 
hon  appropriation  level  for  titie  IX,  we 
could  operate  this  program  at  a  reason- 
able level  this  first  year  and  then  hope- 
fully expand  it  in  the  upcoming  fiscal 
year. 

In  that  regard,  I  would  note  that  the 
current  level  of  imemploymeut  for  older 
workers  remains  high  and  the  prospect 
in  the  near  future  as  a  result  of  the 
energy  crisis  is  for  additional  unemploy- 
ment. We  know  all  too  well  from  past 
experience  that  when  unemploj'ment 
rises,  as  it  is  expected  to  as  a  result 
of  the  energy  shortage,  the  first  cme*  to 
be  fired  and  the  last  to  be  rehired  are 
the  older  workers. 

I  believe  this  program  is  essential  and 
I  would  urge  the  conferees  to  retain 
it  at  the  $40  milUon  level. 

Mr.  President,  I  also  urge  the  Sen- 
ate to  approve  the  $7,800,000  supple- 
mental appropriation  for  the  National 
Science  Foundation.  These  funds  are 
urgently  needed  to  enable  the  Founda- 
tion to  aid  the  Nation  in  meeting  the 
energy  crisis.  Of  the  total,  $6  million 
would  go  directly  for  energy  programs. 
And  the  remaining  $1.8  million  would  go 
for  science  and  technology  pohcy  studies 
and  additional  staff,  much  of  which 
would  also  contribute  to  the  Nation's  at- 
tack on  the  energy  problem. 

The  funds  would  be  specifically  allo- 
cated as  follows:  $3.5  milUoc  for  energy 
i-esearch  and  development  policy  studies; 
$1  mUlion  for  national  science  and  tech- 
nology policy;  $2.2  miUion  for  energy 
conversion;  $900,000  for  automotive  pro- 
pulsion— with  direct  im(»act  on  the  en- 
ergy problem;  $400,000  for  international 
cooperative  energy  program;  and  $800,- 
000  for  program  de\  elopment  and  man- 
agement. 

The  National  Science  Foimdation  has 
long  been  a  leader  in  the  fields  of  solar 
energy,  geothermal  energy,  and  many 
areas  of  advanced  research  and  tech- 
nology that  can  contribute  significantly- 
to  the  solution  of  the  Nation's  energj- 
problem.  The  fiscal  year  1974  National 
Science  Foundation  Authorization  Act. 
which  I  was  privileged  to  manage  in  the 
Senate  specifically  authorized  $40  mil- 
lion for  energy  research  and  technologj- 
programs.  The  act  also  included  a  stipu- 
lation that  not  less  than  $25  million 
could  be  spent  for  such  programs,  be- 
cause of  the  administration's  record  of 
impounding  energy  research  fimds  in 
prior  years,  including  two-thirds  of  the 
amount  authorized  for  solar  energy  in 
fiscal  year  1973. 

I  am  pleased  to  note  tiie  administia- 
tion's  belated  recognition  of  the  Impor- 
tance of  these  advanced  enei-gy  research 
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and  technology  programs,  and  urge  the 
Senate  to  approve  this  urgently  needed 
supplemental  appropriation. 

SENATOR  RANDOLPH  SUPPORTS  ST7PPLSMSNTAI. 
APPROPRIATIONS  BUX — REHABILITATION  PRO- 
GRAM    IS     HKLPEO 

Mr.  RANDOLPH.  Mr.  President,  I  ex- 
press appreciation  for  the  rapidity  and 
vigor  with  which  the  members  of  the 
Committee  on  Appropriations  has  under- 
taken the  development  of  the  supple- 
mental appropriations  bill,  I  particularly 
thank  the  chairman  of  the  Labor-HEW 
Subcommittee,  the  Senator  from  Wash- 
ton  ( Mr.  Macnuson  » . 

Included  within  the  pending  measure 
are  appropriations  for  the  Federal- 
State  vocational  rehabilitation  program. 
This  marks  the  first  time  that  appropria- 
tions have  been  legislated  pursuEoit  to 
the  Rehabilitation  Act  of  1973. 

As  chairman  of  the  Subcommittee  on 
the  Handicapped  which  developed  this 
important  act,  I  submitted,  with  Senator 
Staptord.  ranking  minority  member  of 
the  subcommittee,  a  statement  support- 
ing fimding  of  the  various  programs  of 
the  Rehabilitation  Act  at  a  level  more 
commensurate  with  the  need  than  that 
proposed  in  the  President's  amended 
budget. 

I  am  gratified  that  the  committee 
agreed  with  several  of  the  recommenda- 
tions set  forth  in  the  joint  statement.  In 
particular,  I  commend  the  Members  for 
providing  $658  milhon  for  basic  program 
services,  rather  than  the  $615,870,000 
that  was  requested.  I  am  also  encouraged 
that  research  funding  is  recommended 
at  a  level  of  $25,596,000.  instead  of  the 
lower  request  figure  of  $20,596,000. 
Training  funds  have  been  adopted  at  a 
level  of  $15,572,000.  The  administration 
had  asked  for  a  phaseout  budget  of 
$8,130,000.  Committee  members  sigreed 
with  Senator  Stafford  and  me  that 
training  should  continue  to  be  funded. 

As  chief  sponsor  in  the  Senate  of  the 
Rehabilitation  Act,  I  have  become  fa- 
miliar, as  has  Senator  Stafford,  with 
the  needs  of  handicapped  individuals  for 
rehabilitation  services.  I  know  what  the 
program  funding  levels  should  be.  Al- 
though the  pending  supplemental  appro- 
priation measure  does  not  meet  the  need 
in  all  respects,  it  is  a  helpful  beginning, 
and  a  reasonably  good  one.  I  support  the 
supplemental  appropriations  act,  HJl. 
11576,  as  amended  by  the  Senate  com- 
mittee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Joint  statement  submitted 
by  Senator  Stafford  and  myself  on 
funding  under  the  Rehabilitation  Act  of 
1973  be  inserted  at  this  point  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Joint  Statement  or  Senator  Jennings  Ran- 
dolph AND  Senator  Robert  T.  Staftobd 
Mr.  Chairman  and  Members  of  the  Com- 
mittee on  Appropriations,  you  currently  have 
under  consideration  a  measure  In  which  we 
have  a  deep  and  abiding  Interest  and  con- 
cern. As  Chairman  and  ranking  minority, 
member  of  the  Subcommittee  on  the  Handi- 
capped we,  along  with  the  other  members 
of  the  Committee,  were  responsible  for  the 
development  and  enactment  of  the  RebabUl- 
tatlon  Act  of  1973. 


The  RehabUltatlon  Act  was  signed  Into 
law  Just  two  months  ago.  on  September  26. 
Although  It  Is  not  as  ambitious  as  we  would 
have  liked.  It  Is  nonetHeleas  good  legislation 
which  the  President  found  acceptable. 

As  representatives  of  the  Committee  which 
developed  this  authorizing  legislation,  we 
urge  you  to  provide  funding  at  the  levete 
specified  therein  for  we  consider  those  levels 
to  be  the  minimum  nec«8sary  for  effective 
Improvement  In  the  Federal-State  rehabUlta- 
tlon  program.  In  this  connection,  we  note 
that  the  revised  budget  request  for  fiscal 
year  1974  is  disappointingly  low  In  a  num- 
ber of  respects.  Following  Is  a  discussion  of 
each  of  the  program  areas  fc*  which  funds 
were  authorized  under  P.L.  93-112,  the  Re- 
habilitation Act  of  1973.  including  our  rec- 
ommendations and  Justifications  therefor. 

TITLE  1 GRANTS  FOR  BASIC  VOCATIONAL 

REHABILITATION  SERVICES 

The  Administration  has  requested  appro- 
priations for  •615.870,000  for  Basic  Voca- 
tional Rehabilitation  Services  for  fiscal  year 
1974.  compared  to  the  minimum  authc»'lzed 
of  »650  million.  As  we  have  Indicated  time 
and  again,  dollars  for  rehabilitation  arc  the 
best  Investment  of  Federal  funds  that  can 
be  made.  They  return  many  times  the  In- 
vestment in  terms  of  Income  improvement, 
tax  payments,  welfare  roll  reductions,  and 
most  Important,  productive  and  independent 
workers  who  happen  to  have  handicaps. 
Studies  have  varied  in  their  determination 
of  the  ratio  of  benefits  to  costs  of  rehabuita- 
tlon.  Some  estimates  range  as  high  as  76  to 
1  for  certain  groups.  The  Department  of 
Health,  Education,  and  Welfare  accepts  a 
highly  conservative  raUo  of  3  to  1.  Even  at 
that  low  estimate,  three  dollars  will  be  re- 
turned for  every  dollar  of  cost  to  the  pro- 
gram. We  can  hardly  afford  to  scrimp  on  an 
Investment  of  that  kUid.  In  addition,  there 
Is  a  large  population  of  some  10  mUUon  hand- 
icapped individuals  who  are  probably  reha- 
bUltatable,  but  who  have  not  as  yet  been 
touched  by  the  program.  The  more  such  In- 
dividuals that  can  be  reached,  the  better  for 
them  and  for  the  Nation. 

TTTLE  I INNOVATION  AND  EXPANSION  GRANTS 

The  request  for  this  program  is  $39  mUUon, 
plus  $1  million  for  a  study  of  the  need  for 
comprehensive  services  for  individuals  with 
the  most  severe  handicaps.  The  authorizing 
legislation  provides  for  $37  mUlion  for  in- 
novation and  expansion  granu,  of  which  $1 
mUllon  is  to  be  earmarked  for  the  study.  This 
may  be  compared  to  an  expenditure  under 
section  4(a)(2)(A)  of  the  replaced  Voca- 
tional RehabUiUtlon  Act  of  $41  8  mUllon  In 
fiscal  year  1972,  an  initial  budget  request 
level  of  $49  35  mUlion  for  fiscal  1973,  and  a 
revised  1973  request  of  $35.86  nUlllon.  The 
minimum  recommended  for  FY  1974  under 
the  authorizing  legislation  Is  thus  lower  than 
the  1972  operating  level,  and  comparable  to 
the  revised  request  for  1973.  There  is  no 
Justification  for  reducing  funding  levels  in 
this  Important  area,  particularly  with  addi- 
tional emphases  in  the  new  law  on  services 
to  those  with  the  most  severe  handicaps  and 
to  others,  including  the  poor,  with  unusual 
or  dllHcuU  rehabUitation  problems. 

TITLE    n RESEAECa 

New  emphasis  on  appropriate  research,  the 
establishment  of  RehabUltatlon  Research 
and  Training  Centers,  RehabUitation  Engi- 
neering Research  Centers,  spinal  cord  injury 
research,  endstage  renal  disease  research,  and 
international  exchange  for  rehabilitation  re- 
search, all  demonstrate  the  Importance 
placed  on  the  research  function  by  Congress 
under  the  Rehabilitation  Act  of  1973.  The 
budget  request  of  $19,996,000  falls  short  of 
the  absolute  minimum  of  $25  million  we  be- 
lieve Is  necessary  to  initiate  these  new  ac- 
tivities. Earlier  measures,  which  were  adopted 
by  Congress  but  were  vetoed  by  the  President, 
had  far  higher  authorization  levels.  As  we 
Indicated  in  the  Senate  Report  on  8.  1875, 


the  measure  from  which  PX.  93-112  evolved, 
"There  is  no  question  that  In  order  to 
carry  out  the  research  program  envisioned 
by  the  Committee,  a  tremendous  Increase  in 
knowledge.  Innovative  methods,  devices  and 
techniques  will  be  needed." 

We  believe  that  nothing  less  than  a  major 
effort  must  be  expended  In  order  that  tech- 
nology be  fully  exploited  in  aiding  handi- 
capped individuals  to  overcome  tbelr  dis- 
abilities. 

TITLE   n — TRAININO 

The  request  for  training  funds  before  this 
Committee  Is  $8,130,000.  The  budget  Justifi- 
cation slates  that  this  amount  is  to  be  ap- 
plied toward  the  termination  of  training 
grants  for  rehabilitation.  It  is  said  that  funds 
are  avaUable  for  this  purpose  through  basic 
opportunity  grants  in  existing  education 
legislation.  Training  grants  under  the  re- 
habilitation program,  however,  cannot  be 
equated  with  the  usual  education  grant  sys- 
tem. Under  rehabilitation,  funds  are  being 
used  In  part  for  institutional  support  as  well 
as  for  student  aid.  Such  support  would  be 
lost  if  the  rehabUitation  training  program 
were  phased  out.  Schools  would  not  be  able 
to  retain  the  faculty  necessary  to  provide 
training  of  the  magnitude  necessary  to  Im- 
prove and  expand  the  provision  of  rehabili- 
tation services.  A  reduction  In  training, 
which  would  be  inevitable  under  the  Ad- 
ministration's phase-out  proposal,  would 
ultimately  result  in  the  drying  up  of  re- 
habilitation services.  As  we  indicated  In  our 
Committee  reports,  there  is  a  great  shortage 
of  skilled  rehabilitation  personnel  at  all 
operational  levels,  and  in  all  professional 
categories.  We  also  stated  that — 

"The  Committee  disagrees  strongly  with 
the  Administration's  announced  policy  of 
cutting  back  and  eventually  phasing  out  the 
training  of  rehabilitation  personnel.  The 
Committee  finds  this  a  short-sighted 
policy  .  .  ." 

The  actual  fiscal  year  1972  spending  level 
for  training  was  $22.26  million.  Both  the 
original  budget  request  and  the  revised  re- 
quest for  FY  1973  put  training  at  a  level  of 
$27.7  million.  This,  then — $27.7  million — Is 
the  minimum  established  through  authoriza- 
tion for  FY  1974  In  the  Rehabilitation  Act  of 
1973. 

TTTLE    ni VOCATIONAL    TRAINING    SERVICES 

The  provision  for  training  services  and 
maintenance  payments  to  handicapped  indi- 
viduals undergoing  rehabilitation  was  re- 
tained In  the  new  Act  with  very  few  changes 
from  section  13  of  the  Vocational  RehabUlta- 
tlon Act.  It  is  a  vitally  Important  part  of 
the  rehabilitation  process.  The  request  for 
FY  1974  is  $83  mUlion.  Although  PX.  93- 
112  authorizes  the  appropriation  of  such 
sums  as  may  be  necessary,  a  brief  outline 
of  legislative  activity  leading  up  to  this  en- 
actment shows  that  more  than  this  amount 
should  be  appropriated.  The  amount  ex- 
pended in  FY  1972  for  training  services  was 
$12.86  million.  The  original  budget  request 
for  FY  1973  was  $123  mUlion.  while  the 
revised  request  equalled  $10.3  mUlion.  The 
latter  figure  was  the  amount  authorized 
under  S  1875  for  fiscal  year  1974.  Again,  in 
sympathy  with  the  Administration's  need  to 
bring  Federal  expenditures  under  control,  the 
Committee  agreed  to  this  minimum  figure. 
To  cut  appropriations  by  an  additional  $2 
million  Is  not  Justified,  in  our  opinion. 

TITLE  m SPECIAL  PROJECTS 

The  budget  request  for  special  projects 
appears  on  superficial  examination  to  total 
$14  7  million,  only  $300,000  less  than  the  au- 
thorizing Committee  believed  to  be  an  appro- 
priate minimum  level  of  appropriation.  A 
further  reading  of  the  budget  Justification 
shows,  however,  that  of  the  $14.7  million 
requested.  $12.5  mUllon  Is  for  grant  funds 
under  the  Development  DlsabUlty  Services 
and  Facilities  Construction  Amendments  of 
1970   It  Is  clearly  not  the  Intent  of  Congress, 
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and  was  not  the  intent  of  the  Committee  In 
developing  this  legislation,  that  special  proj- 
ect funds  be  used  for  development  disabUitles 
grants.  We  would  not  Interpose  objection  to 
accounting  and  responsibility  for  the  devel- 
opmental   disabilities    program    under    the 
aegis  of  the  RehabUltatlon  Act.  But  the  two 
programs  should  not  be  confused  and  com- 
mingled as  the  Aximlnlstratlon  has  done  In 
Its  budget  Justification  for  special  projects. 
Therefore  we  strongly  recommend  that  this 
Committee  specifically  provide  $12.5  million 
for  development  disability  grants,  and  an  ad- 
ditioiuil  $15  mUllon  for  special  projects.  In 
the  rehabUitation  legislation  which  preceded 
the  compromise  S.  1876,  there  were  separate 
authorizing    sections    for    services    to    older 
blind  Individuals,  to  Individuals  with  spinal 
cord  injuries,  to  deaf  Individuals  who  have 
not  reached  their  maximum  vocational  po- 
tential,   and    to   Individuals   suffering   from 
endstage  renal  disease.  All  these  categories 
except  the  last  were  combined  In  S.  1875  (and 
were  so  retained  In  P.L.  93-1 12 )  under  section 
304.    special    projects    and    demonstrations. 
What  Is  more,  client  assistance  projects  im- 
der  section  112,  and  aid  to  migratory  agricul- 
tural workers  are  to  be  funded  from  section 
304  appropriations.  It  should  be  quite  appa- 
rent that  few  (rf  these  very  Important  proj- 
ects could  be  funded  out  of  the  $2.2  mUlion 
which  remained  after  the  application  of  $12.5 
million    to   the    developmental    disabUitles 
program. 

TITLE  IV OmCE  rOR  THE  HANDICAPPED;  STtTDIES 

Although  Administration  representatives, 
In  negotiating  the  compromise  RehabUitation 
Act  agreed  to  a  funding  level  of  $500,000  for 
each  of  two  years  for  establishing  an  Office 
for  the  Handicapped  or  the  functions  of  such 
an  office  under  section  405  of  P.L.  93-112,  they 
have  requested  only  $2<X),000  for  this  pur- 
pose for  FY  1974.  We  urge  the  Committee 
to  provide  for  this  Important  consolidating 
function  at  the  full  $500,000  level. 

The  Administration  Is  asking  for  $375,000 
tot  the  conduct  of  the  sheltered  workshop 
study  under  section  406.  We  believe  a  funding 
level  of  $200,000  should  t>e  adequate.  It  has 
also  requested  $125,000  for  a  state  alloca- 
tion study  under  section  407.  We  would  rec- 
ommend a  reduction  to  $50,000.  The  law  pro- 
Tides  no  specific  authorization  level  tot  either 
study.  We  do  recommend  that  all  studies  and 
evaluations  carried  out  under  P.L.  93-112 
be  directed  by  a  single  office  or  individual  to 
avoid  waste,  duplication,  and  overlap  in  pro- 
gram, funding,  and  hiring  of  consultants. 

TITLE    V — ARCHITECTUHAL    AND    TRANSPORTATION 
BARRIEItS    COMPLIANCE    BOARD 

One  provision  of  the  RehabUitation  Act 
Of  1973  which  we  consider  to  be  of  great 
value  and  significance  Is  section  502,  the 
Architectural  and  Transportation  Barriers 
Compliance  Board.  Yet  we  authorized  a  fund- 
ing level  of  only  $1  million  for  each  of  two 
years.  The  Administration's  proposed  FY  1974 
appropriation  of  $300,000  would  virtually  as- 
sure that  this  potentially  effective  weapon 
against  barriers  to  our  handicapped  popula- 
tion would  be  without  force  and  Ineffective. 
Many  changes  must  be  made  In  our  public 
buildings,  faculties,  and  transptM-tatlon  IX 
handicapped  Individuals  are  ever  to  enjoy 
lives  of  mobUlty  which  approach  those  that 
most  of  us  take  for  granted.  To  cast  aside 
these  barriers,  a  strong  and  vigorous  enforce- 
ment arm  must  be  established.  Ways  to  Im- 
prove laws  and  regulations  must  be  InvesU- 
gated  and  brought  to  the  attenUon  of  the 
President  and  Congress.  We  urge  you  to  fully 
fund  this  urgently  needed  activity. 

In  conclusion,  Mr.  Chairman  and  Members 
of  the  Committee,  we  appreciate  this  oppor- 
tunity to  present  our  views  on  appropriate 
levels  of  funding  for  the  Rehabilitation  Act 
of  1973.  The  promise  engendered  by  the  en- 
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actment  of  that  law  can  be  fulflUed  only  if 
a  cc«nmltinent  to  Its  high  purpose  Is  demon- 
strated through  the  adoption  of  adequate 
appropriations. 

Mr.  McCLELLAN.  Mr.  President,  if 
there  are  no  other  amendments,  I  ask 
for  the  third  reading  of  the  bill. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  third  read- 
ing of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (HJi.  11576)  was  read  the 
third  time. 

Mr.  McCLELLAN.  Mr.  President,  be- 
fore we  vote  on  the  bill  I  want  to  take 
a  moment  of  the  Senate's  time  to  thank 
each  subcommittee  chairman  of  the  Ap- 
propriations Committee,  who  handled 
the  respective  chapters  of  the  bill,  and 
my  distinguished  colleague,  the  Senator 
from  North  Dakota  (Mr.  Youhc),  the 
ranking  minority  member  on  the  Appro- 
priations Committee.  I  also  want  to  ex- 
press my  gratitude  to  all  members  of  the 
committee  and  members  of  the  staff  who 
worked  on  this  supplemental  bill  and  all 
of  the  other  bills  that  we  have  had  be- 
fore the  committee  this  year.  Through 
their  diligent  efforts,  it  has  been  possible 
to  move  the  business  of  the  Senate  for- 
ward efficiently  and  expeditiously. 

The  pending  measure  was  received 
from  the  House  on  December  1,  less  than 
2  weeks  ago.  It  was  reported  to  the  Sen- 
ate yesterday  and  will  be  ready  for  a 
third  reading  shortly.  For  this,  I  want  to 
express  my  special  appreciation  and 
thanks  to  all  those  who  helped  on  this 
bUl. 

The  PRESIDING  OFFICER,  The  bill 
having  been  read  the  third  time,  the 
question  Is,  Shall  it  pass?  On  this  ques- 
tion the  yeas  and  nays  have  been  ordered, 
and  the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  annoimce 
that  the  Senator  from  Texas  (Mr. 
Bentsen),  the  Senator  from  Louisiana 
(Mr.  JoHNSTOH),  the  Senator  from 
Georgia  (Mr.  Nunn),  and  the  Senator 
from  (jeorgia  (Mr.  Talmadge)  are  neces- 
sarily absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  business. 

I  also  aimounce  that  the  Senator  from 
Misouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present  and 
voting,  the  Senator  from  Georgia  (Mr. 
Nunn)  would  vote  "yea." 

Mr.  HUGH  SCOTT.  I  announce  that 
the  Senator  from  Arizona  (Mr.  Gold- 
water)  and  the  Senator  from  Michigan 
(Mr.  Griffin)  are  necessarily  absent. 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  is  necessarily  absent  because 
of  death  in  his  family. 

The  Senator  from  Ohio  (Mr.  Saxbe)  is 
detained  on  official  business. 

If  present  and  voting,  the  Senator  from 
South  Carolina  (Mr.  Thxhimond)  would 
vote  "yea." 

The  result  was  announced— yeas  90, 
nays  0,  as  follows: 
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Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

BeUmon 

Bennett 

Bible 

Blden 

Brock 

Brooke 

Buckley 

Burdlck 

Byrd. 

Harry  F  .  Jr. 
Byrd.  Robert  C 
Cannon 
Case 
Chiles 
Clark 
Cook 
Cotton 
Cranston 
Curtis 
Dole 

Domenlcl 
Dominlck 
Eagleton 
Eastland 
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Ervln 
Fannin 
Pong 
Fulbrlght 
Gravel 
Gumey 
Hansen 
Hart 
Hartke 
HaskeU 
Hatfield 
Hathaway 
Helms 
Holllngs 
Hruska 
Huddles  ton 
Hughes 
Humphrey 
Inouye 
Jackson 
Javlts 
Kennedy 
Long 

Magnuson 
Mansfield 
Mathlas 
McClellan 
McCliu^ 
McGee 
McGovem 
Mclntyre 
NAYS— 0 


Metcalf 

Mondale 

Montoya 

Moss 

Muskle 

Nelson 

Pack wood 

Pastore 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott.  Hugh 

Scott. 

WlUlam  L. 
Sparkman 
Stafford 
Stennla 
Sterens 
Sterensott 
Taft 
Tower 
Tunney 
Welcker 
WUllams 
Young 


NOT  VOTTNCJ— 10 

Bentsen  Johnston  Talmadge 

Church  Nunn  Thurmond 

Ooldwater  Saxbe 

GrUBn  Symington 

So  the  bill  (H.R.  11576)  was  passed. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with  the 
House  of  Representatives  thereon,  and 
that  the  Chair  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Presiding  Officer  appointed  Mr.  McClel- 
lan, Mr.  Macnuson,  Mr.  Stknnis.  Mr. 
Pastore,  Mr.  Bible.  Mr.  Robert  C.  Byrd] 
Mr.  McGee,  Mr.  Proxmiee,  Mr.  Montoya.' 
Mr.  Hollings,  Mr.  Young,  Mr.  Hruska. 
Mr.  Cotton,  Mr.  Case.  Mr.  Fong,  Mr. 
Hatfield,  Mr.  Stevens.  Mr.  Mathias,  and 
Mr.  Bellmon  conferees  on  the  part  of  the 
Senate. 


UNITED  NATIONS — COLLECTIONS 
AND  ARREARAGES 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, with  regard  to  the  discussion  on  the 
United  Nations  which  has  been  taking 
place  for  several  days,  I  ask  imanimous 
consent  to  have  printed  in  the  Record 
information  showing  those  nations  which 
are  in  arrears  on  their  contributions  to 
the  United  Nations. 

The  list  shows  that  68  members  are  in 
arrears  on  the  regular  budget.  62  mem- 
bers are  in  arrears  on  the  United  Nations 
Emergency  Force  Budget,  and  54  nations 
are  ji  arrears  on  the  United  Nations 
Congo  Budget.  Incidentally,  the  nation 
that  has  the  largest  sum  in  arrears  is  the 
Soviet  Union. 

There  being  no  objection,  the  tabula- 
tion was  ordered  to  be  printed  In  the 
Record,  as  follows: 
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Memben  (126)  > 


Rifular 
biMtftt 


UNEF 


UNOC 


Total  diM 


Althanistaii. 

Albanu 

Alfena 

ArfCfltina... 

Australia 

Austria 

Bart>ados 

B«l|ium 

Bdma 

Botswana 

Brazil 

Buliaria 

Burma. 


17.  m 
79.611 


29.499 

4S.299 

t.932 


37.603 
43,602 


M,910 

la.  512 

8.932 

■■m.'227 


206,106 


144.  St3 
41,905 


34,133 


144,  S83 
282.144 


1,434.359 
S72.S73 


181. 155 


248.838 

190,746 


1.683.197 
944.474 


Burundi 

By«4arussian  S.S  R. 

Cameroon 

Canada. 


103.447 

863.630 
72,957 


11.278 

911.964 

1,689 


10.  471 
1.  357. 881 


125. 196 

.  133.  475 

74.646 


Mambcn  026)1 


Rafular 
btidnt 


UNEF 


UNOC 


Total  diM 


Central  Atncan  RepuMie. 

Chad 

Chile 

China 

ColomiMa 

Coneo 

Costa  Rki 

Cuba 

Cyprus. 


182.335 
151. 825 
353,941 
481. 161 
642.013 
87.437 
72, 422 
470.667 


2.256 

8,385 

165.903 


6.589 

9.832 

224,847 


9,249 


9.938 


249, 811 


260,259 


191. 180 
170.042 
744.691 
481.  lei 
642.013 
106.624 
72.  422 
980.737 


Czecboslovaliia. 

Dahomey 

Oenmark. 


1.016.827 
120,452 


1. 814. 845 
5,530 


2,  759. 408 
6.994 


5.591.080 
132. 976 


Dominican  Republic. 

Ecuador. 

El  Salvador 

Equatorial  GuinM 

Ethiopia 

Finland 

France. 

Gabon 

Gambia 

Ghana 

Greece 

Guatemala. 

Guinea 

Guyana 

Haiti 

Honduras 

Hungary 

Iceland 

India 

Indonesia 

Iran 


206.106 

206.107 
133.518 
133. 518  . 


22.898 

10.129 
7.411 


54.503 
4.120 
3,349 


283.507 
220, 356 
144.  278 
133.518 


4.452.507 
52.138 
84.421  . 
123.8(0  . 


7(S,6S5       17,031,152 


206.106 
70.624 

206,086 

97,547 

1. 157. 855 


19.410 


38.209 
9.938 


25,661 
898.298 


33  916 

5.677 
995,024 


187.545 


22. 249.  314 

52.138 

84.421 

123,880 

38.209 

235,454 

70. 624 

265  663 

103,  224 

3.051.  177 

187.545 


Ireland 

Israel 

Italy 

Ivory  Coast. 

Jamaica 

Japan 

Jordan 

Kenya 

Khmer 

Kuwait 

Laos 

Lebanon. 

Lesotho.. 

Liberia... 

Uby*--.. 


100,407 


22.362 


122.769 


115.845 
2]7,235 


115.  M5 

237.  235 

1.689 


70.788 

70.788 

9,456 


45.299 


43.602 


1,< 


159.689 
70,788 
11.145 


70,788 


19.850 


12,108 


70.788 
31.958 


1,889 


1.689 


Luiembourf. 
Madagascar.. 

Malawi 

Malaysia 

Maldives 

Mali 

Malta 

Mauritania 

Mauritius 

Mexico 

Mongolia 

Monicco 

Nepal 

Netherlands. . 
New  Zealand. 

Nicaragua 

Niger 

Nigeria 

Norway 

Pakistan 

Panama  

Paraguay 

Peru 

Philippines... 

Poland 

Portugal 

Romania  

Rwanda 

Saudi  Arabia.. 

Senegal 

Sierra  Leont.. 

Singapore 

Somalia.   

South  Africa. . 

Spain.     

Sri  Lanka 

Sudan 

Swaziland 

Sweden. . 


4,845 


4,845 


144, « 


5,489 


24,259 


100.755, 


17,215 


174, 416 
■ii7,'97d 


39.457 


679. 491 
12.387 


786.193 
17.215 


1.465,684 
69,058 


185.328 
3^(52 


1.906 


33.915 


219. 243 
38,758 


284.072 

20,788 

204. 723 

299,649 


1.428.821 
398.756 
504.402 


110,431 
100,409 


15,648 
31.661 
77,441 
15.632 
.528.364 

682. 2i2 
11.278 
74.890 
9.814 
2.469 


33,915 
24.229 
89.184 


2.  466. 010 

201.673 

641.015 

10.  471 

69.487 

20.418 


284. 072 

70.351 

260. 613 

466.274 

15.632 

6.423,195 

600.429 

1.827.629 

21.749 

144.377 

140.663 

102, 878 


138 
461,768 


11.191 

80.862 

1.089.981 


17.  U5 

1,  503.  337 

985. 159 


28.774 
2,  045, 967 
2. 075, 140 


70,788 


89,332 


5,860 


95.192 

70.788 


Syria. 

Tanzania 

Thailand 

Togo 

Trinidad  and  Tobafo., 

Tunisia 

Turkey.. 
Uganu . 


189. 774 
9.780 


46.654 


0.379 


76,401 


9,026 
16.174 


25.324 


256.807 
9.780 
9.026 

117,899 


77.934 
.385,599 


9  589 

3.  476, 580 


27. 665. 631 
351,946 
283,300 


Ukrainian  S.S.R 

Unnn   of   Soviet   SociaTist   Re- 
public        24,726.935 

United  Arab  Republic  

United  Kingdom 

United  States.. '  1,188,096 

Upper  Volto 90.221  19.936 

Uruguay 392.603  54.388 

Venezurta 725,581  32.298 

Yemen  (Aden) 70.788 

Yemen(Sana)    108.483  45.299 

YugosUna .  7,598 

2aire 1,000 

Zambia 


10.471 
5,185.697 

39.  223. 085 
48,387 


14.145 
97.662 


43.602 
333. 2C9 


97.994 
11.047,876 

91.615.651 
400. 333 
283,  300 

>  1.188.  096 
124.  302 
544.653 
757,879 
70.788 
197.384 
340.867 
1.000 


Total 48.074.198       44.242.138       75.404,822 


Members  in  arrears. 
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167,721,158 
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I  Source    Intermation  as  of  Dec.  31.  1972.  supplied  by  the  United  Nations 
'  Does  not  include  the  (oUowing  admitted  at  !he  25lh  and  26th  session!  of  the  General  Assembly : 
Bahrain.  Bhutan.  Fi|i.  Oman.  Qatar,  and  United  Arab  Emirates. 


'  This  amount  is  the  diRerence  between  the  original  apportionment  for  1967  and  the  amount 
paid  by  the  United  States  toward  its  share  of  the  revised  estimates  of  1967  cosls. 


PROHIBITION    ON    THE    IMPORTA- 
TION  OP   RHODESIAN   CHROME 

The  PRESIDING  OFFICER.  The 
Chair  now  lays  before  the  Senate  the 
unfinished  business  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
S.  1868,  to  amend  the  United  Nations  Par- 
ticipation Act  of  1945  to  halt  the  Importa- 
tion of  Rhodeslan  chrome  and  to  restore 
the  United  States  to  lu  poeltion  as  a  law- 
abiding  member  of  the  international  com- 
munity. 


LEGAL  SERVICES  CORPORATION 
ACT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  unfinished 
business  be  temporarily  laid  aside  and 


that  the  Senate  proceed  to  the  considera- 
tion of  Calendar  No.  471.  S.  2686. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
S.  2686.  to  amend  the  Economic  Oppor- 
tunity Act  of  1964  to  provide  for  the  transfer 
of  the  Legal  Services  Program  from  the 
OflBce  of  Economic  Opportunity  to  a  legal 
Services  Corporation,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
tht  bUl? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  all  amendments 
now  printed  and  submitted  for  the  pur- 
pose of  being  offered  to  S.  2686.  the  Eco- 


nomic Opportunity  Act  of  1964,  be  con- 
sidered as  having  been  read  in  order  to 
comply  with  the  reading  requirements 
of  the  provisions  of  rule  22. 

The  PRESIDING  OFFICER.  With- 
out objection.  :t  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  oo  ordered. 

Mr.  HELMS.  Mr.  President,  there  have 
been  several  statements  on  this  floor 
which  have  suggested  that  no  hearings 
were  necessary  on  this  bill  because  it 
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has  been  thoroughly  examined  and 
debated  in  other  Congresses,  that  plenty 
of  hearings  were  heard  in  the  past,  and 
no  new  issues  were  brought  forward. 

Frankly.  Mr.  President.  I  carmot  un- 
dei-stand  this  reasoning.  We  are  in  a 
new  Congress.  There  are  several  Sena- 
tors, myself  Included,  who  were  not 
Members  of  this  body  during  earlier  dis- 
cussion. The  Senate  is  not  bound  by 
earlier  decisions,  particularly  decisions 
which  never  passed  into  law.  I  think 
that  all  legislation  should  be  thoroughly 
debated  in  the  context  of  the  present 
situation,  not  in  the  context  of  2  or  3 
years  ago. 

We  all  know  that  much  more  Informa- 
tion about  tlie  operation  of  the  present 
Legal  Services  program  is  available  today 
than  last  year.  The  OEO  itself.  Legal 
Services  included,  is  in  a  drastically  dif- 
ferent position  than  it  was  last  year.  We 
know  that  the  administration  tried  very 
hard  to  reform  the  system  and  root  out 
the  abuses  that  have  been  present  since 
its  inception.  In  large  part  the  reformers 
succeeded  with  regard  to  OEO,  but  al- 
though the  grave  deficiencies  oi  the  legal 
services  program  have  been  exposed  for 
the  first  time,  it  wlU  take  statutory  re- 
form to  bring  about  lasting  changes  in 
the  program. 

That  is  why  I  find  it  incredible  that  no 
hearings  were  held  this  year,  not  even 
to  reassess  the  value  of  the  present  pro- 
gram. Here  is  a  program  that  was  in  the 
newspaper  headlines  almost  daily  for  sev- 
eral months,  but  no  hearings  were  held 
before  basic  legislation  changing  the 
nature  of  the  program  was  reported  to 
this  floor. 

Certainly,  there  was  plenty  of  time  to 
hold  hearings.  The  administration  sent 
down  its  proposals  in  May.  The  House 
passed  its  version  of  the  bill  in  June. 
Yet,  no  bill  was  reported  by  the  Labor 
and  Public  Welfare  Committee  imUl  No- 
vember 9.  The  bUl  that  was  reported  is  a 
brand  new  bill  that  differs  in  many  re- 
spects from  the  House  bill,  from  the  ad- 
ministration proposal,  and  from  previous 
bills  reported  by  that  committee.  I  find  it 
marvelous  to  behold  that  any  committee 
can  write  a  brand  new  bill  without  hold- 
ing hearings. 

It  is  well  known  that  the  Legal  Services 
bill  which  was  passed  by  the  House  dif- 
fers in  a  most  important,  basic  respect 
from  the  bUl  before  us  today.  The  House 
bill.  H.R.  7824,  is  not  an  amendment  to 
the  Economic  Opportunity  Act.  It  is  an 
independent  bill.  It  proposes  an  act.  set- 
ting up  an  independent  Legal  Services 
Corporation.  When  the  House  passed  the 
bUl  and  sent  it  over  to  this  body  one 
would  normally  expect  such  a  bill  to  be 
referred  to  the  Committee  on  the  Ju- 
diciary. After  all.  it  contains  provisions 
which  will  have  an  important  impact 
upon  our  legal  system.  If  I  imderstand 
the  proponents  of  the  bill  correctly,  its 
main  purpose  is  to  have  an  Important 
impact  upon  our  legal  system,  the  de- 
livery of  legal  services,  and  the  relation- 
ship between  the  bar  and  such  delivery 
of  legal  services. 

The  Senator  from  North  Carolina  is 
not  a  lawyer,  but  it  does  seem  to  me  that 
it  would  have  been  reasc«iable  to  submit 
such  a  bill  to  the  Judlclaiy  Committee 
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for  review  and  recommendations.  The 
bill  has  nothing  to  do  with  the  Eccmomic 
Opportimity  Act. 

It  is  my  imderstanding  that  the  Parlia- 
mentarian was  prepared  to  refer  the  bill 
to  the  Judiciary  Committee,  until  unani- 
mous consent  was  asked  to  refer  it  to 
the  Cwnmittee  on  Labor  and  Public  Wel- 
fare. Unanimous  consent  not  being  ob- 
tained, the  House  bill  was  thus  allowed 
to  lie  on  the  table,  where  it  has  remained 
to  this  day. 

That  is  my  understanding  of  the  legis- 
lative history.  If  I  am  wrong,  I  wish  to 
be  corrected.  The  bill  that  is  before  us 
today  is  a  totally  different  bill.  It  lias 
some  superficial  resemblance  to  the 
House  bill,  but  it  comes  to  us  disguised  as 
an  amendment  to  the  Economic  Oppor- 
tunity Act.  The  Judiciaiy  Committee  has 
never  considered  it,  despite  its  impact 
upon  the  judicial  system  of  this  country. 
The  distinguished  Senator  from  Ten- 
nessee (Mr.  Brock)  and  I  introduced  a 
totally  different  bill  in  June,  which  would 
also  set  up  an  independent  Legal^Serv- 
ices  Corporation.  But  our  appr^rn  is 
fundamentally  different  from  any  K  the 
bills  which  have  been  considerea  thus 
far.  It  would  bring  the  delivery  of  legal 
services  to  the  poor  into  more  intimate 
contact  with  the  bar  associations  of  each 
State  and  with  the  members  of  the  legal 
profession.  It  would  place  the  oversight 
of  the  delivery  of  legal  services  into  the 
ordinary  and  proper  legislative  processes 
of  Congress  and  the  several  States.  It 
would  be  structured  along  the  lines  of 
the  revenue  sharing  concept,  allowing 
the  States  to  design  their  own  programs, 
according  to  their  needs.  The  fimds 
would  be  allocated  to  each  State  on  the 
basis  of  need — that  is  to  say,  by  the 
number  of  people  that  State  has  below 
the  poverty  line. 

This  is  a  proposal  that  needs  much  dis- 
cussion. It  is,  in  my  judgment,  a  viable 
alternative  that  eliminates  many  of  the 
difficulties  that  have  brought  contro- 
versy to  the  present  proposal. 

The  Brock-Helms  bUl,  S.  1990,  was  re- 
ferred to  the  Judiciary  Committee.  No 
hearings  have  been  held  on  the  Brock- 
Helms  bill,  and  I  cannot  fault  the  Ju- 
diciary Committee  for  that.  Legal  Serv- 
ices is  a  very  complicated  topic.  As  every- 
one knows,  the  Judiciary  Committee, 
under  the  leadership  of  its  able  and  dis- 
tinguished chairman,  has  done  a  ver^ 
commendable  job  with  a  whole  series 
of  difficult  and  controversial  nomina- 
tions and  proposals.  The  committee  has 
had  an  unusually  heavy  schedule  in  the 
past  6  months. 

There  has  hardly  been  a  moment 
when  the  Judiciary  Committee  has  not 
been  fully  occupied  with  business  that 
was  under  very  tight  and  pressing  dead- 
lines. I  will  be  the  first  to  admit  that 
there  is  no  such  deadline  with  the  Legal 
Services  program.  The  program  can  con- 
tinue the  way  it  is  until  Congress  has 
time  to  act.  and  act  properly. 

This  is  all  the  more  reason  for  us  not 
to  act  in  haste  now.  The  proposed  legis- 
lation should  be  properly  studied  and 
debated  at  leisure,  with  the  deliberate 
processes  of  the  Senate.  There  is  no 
valid  reason  whatsoever  for  the  injudi- 
cious haste  which  the  proponents  of  this 
legislation  are  attempting  to  exert.  It  is 


totally  urmecessary  to  take  up  the  time 
of  the  Senate  with  this  topic  when  we 
are  already  behind  on  our  schedule,  and 
many  Senators  will  miss  the  opportunity 
to  spend  their  Christmas  holidays  at 
home. 

That  is  why  I  must  emphasize  that  it 
is  premature  to  pass  this  measure  when 
no  hearings  have  been  held  this  year, 
and  when  the  Judiciary  Committee  has 
not  had  the  opportunity  to  study  it  and 
similar  proposals  together.  I  remind  this 
body  that  there  are  many  significant 
differences  among  these  several  pro- 
posals. I  have  prepared  a  summary  that 
examines  the  four  major  proposals  and 
points  out  these  differences. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  comparison  of  the  four 
proposals  be  printed  in  the  Record. 

There  being  no  objection,  tlie  compar- 
ison was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COMPAKISON  AND  ANALYSIS  OF  KEY  PbOVISIONS 

Pour  proposals  for  the  establishment  of  a 
Legal  Services  Corporation: 

Plan  A— The  Administration  BUl 
(ADMIN) /as  announced  May  15.  1973. 

Plan  B— The  House  BlU  (HOUSE) /Passed 
276-95  on  June  21,  1973,  US..  7824. 

Plan  C— The  Senate  Labor  and  Public  Wel- 
fare Committee  BUl  (LPW)/S.  2686,  as  re- 
ported on  November  9,  1973,  with  Report 
Language  (93-495). 

Plan  D— The  Brock-Helms  Substitute 
(BROCK),  S.  1990. 

General  notation.— In  certain  Instances, 
prohibitions  apply  only  to  "staff  attorneys" 
and  do  not  cover  para-professional  and  non- 
professional employees,  such  as  community 
organizers. 

P&KT    1.  PBEAMBLE 

Plan  A  (Admin)— "To  establish  a  Legal 
Services  Corporation." 

Plan  B  (House)— "To  establish  a  Legal 
Services  Corporation." 

Plan  C  (IPW)— "To  amend  the  Economic 
Opporttinlty  Act  of  1964  to  provide  for  the 
transfer  of  the  legal  services  program"  from 
OEO  to  "a  Legal  Services  Corporation." 

Plan  D  (Brock) — "Federal  Legal  Aid  Cor- 
poration Act  of  1973." 

Analysis 
As  an  amendment  to  the  E.OJV.,  the  LPW 
Committee  plan  would  place  oversight  re- 
sponslbUlty  for  the  new  Corporation  with  the 
Senate  Committee  on  Labor  and  Public  Wel- 
fare, giving  that  Committee  exclusive  au- 
thority to  confirm  appointees  to  the  Corpora- 
Uon  Board.  Under  the  language  of  the  three 
other  proposals,  oversight  would  lie  with  the 
Senate  Judiciary  Committee. 

PART    a.    DKnNmONS 

Plan  A  (Admin) — includes  as  "State."  the 
fifty  states.  DC.  Puerto  Rico,  VU^ln  Islands, 
Guam,  "or  any  of  the  territories  and  pos- 
sessions of  the  United  SUtes.  '  "Legal  as- 
sistance" means  the  "provision  of  any  legal 
services  under  this  Act." 

Plan  B  (House) — specifically  adds  as 
"State"  American  Samoa  and  the  Trust  Ter- 
rlorlty  of  the  Pacific  Islands.  "Legal  Assist- 
ance" means  the  -'provision  of  any  legal 
services   under  this  Act." 

Plan  C  (LPW)— speclficaUy  adds  as 
"State"  American  Samoa  and  the  Trust  Ter- 
ritory of  the  Pacific  Islands.  "Legal  Assist- 
ance" Is  broadened  to  Intend  not  merely 
"legal  advice  and  representation."  but  also 
"other  appropriate  legal  services  consistent 
with  the  purpoaes  and  provisions  of  this 
title": 

Plan  D  (Brock)— "SUte"  is  limited  to 
mean  the  fifty  sUtes.  DC.  and  Puerto  Rico. 
No  specific  definition  of  "legal  assistance" 
is  set  forth. 
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Analysis 
Unlike  the  Admlnlstrmtlon  proposal  and 
Brock-Helms,  both  the  House  and  LPW  Com- 
mittee Terslons  si)«clflcally  provide  for  pro- 
grams In  American  Samoa  and  In  our  United 
Nations  Truateeahlp  in  Ulcronesla.  The  ef- 
fect Is  to  "lock  in"  the  controversial  Micro- 
nesia Legal  Services  Program. 

PAXT   3.    STATSMCMT    OT   F0aPOeK 
AMD    "rUTDIMCS" 

Plan  A  (Admin) — None. 

Plan  B  (House) — None. 

Plan  C  (LPW).—  The  Congress  fljads  and 
declares  .  .  .  there  is  a  need  ...  to  continue 
the  present  vital  legal  services  program  .  .  . 
to  preserve  the  strength  of  the  legal  services 
program  it  must  be  insulated  from  pdlttcal 
presauzes;  and  lO)  lavyers  providing  such 
services  must  have  full  freedom  .  . 

Plan  D  (Brock).— AcceEsiblUty  of  the  "in- 
stitutions of  government"  to  all.  Court  dis- 
pensed Justice  should  Inherently  be  avail- 
able "regardless  of  race,  religion,  sex,  na- 
tional origin,  or  personal  wealth." 
Analysis 

The  LPW  Committee  version  seeks, 
through  Its  "statement  of  findings  and  dec- 
laration of  purpose"  to  establish  a  statu- 
tory prejudice  m  favor  o*  all  presently- 
funded  activities  and  to  negate  restrictions 
on  lawyer  activltlee  which  may  be  found 
elsewhere  in  the  bill. 

PAKT    4.    COaPOSATIOJJ    STATUS 

Plan  A  (Admin) — "estabUshed  in  the  Dis- 
trict of  Columbia  a  private  nonmembership 
non-profit  corporation  .  .  ." 

Plan  B  (House)— 'establUhed  in  the  Dis- 
trict of  Columbia  a  private  nonmembership 
non-profit  corporation  . 

Plane  (LPW)— "esUblished  in  the  District 
of  Columbia  a  private  nonmembership  non- 
profit corporation  .  .  ." 

Plan  D  (Brock) — "a  nonmembership  non- 
profit corporation  chartered  by  the  Con- 
gress .  . ." 

Analysis 

Only  the  Brock-Helms  plan  provides  for  a 
Federal  charter.  Under  a  non-Coiigresslonal 
D.C.  charter,  the  Corporation  would  be  sub- 
ject to  changes  in  the  DC  corporation  act. 
With  home  rule,  the  DC.  government,  rather 
than  Congress,  could  have  a  major  Impact  on 
the  Corporation. 

PART    3.   BOARD  Or  DDIBCTOBS 

Plan  A  (Admin) — "Eleven  voting  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate"  for  stag- 
gered three -year  terms. 

Plan  B  (House) — "Eleven  voting  members 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate"  for  stag- 
gered three-year  terms. 

Plan  C  (LPW)— "Eleven  voting  memljers 
appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate"  for  stag- 
gered three-year  terms. 

Plan  D  I  Brock)— "Seven  members  who 
shall  be  appomted  by  the  President  ...  to 
take  office  upon  confirmation  by  the  United 
States  Senate  for  staggered  terms  of  seven 
years. 

Analysis 

The  object  of  the  Brock-Helms  plan  is  to 
accord  board  members  insulation  and  inde- 
pendence like  that  of  the  Judicial  branch  by 
providing  that  no  board  member  may  serve 
more  than  seven  years,  and  that  the  length 
of  a  normal  term  be  seven  years 

There  Is  the  implication  in  the  LPW  Com- 
inittee  Report  (9a-4©5)  that  the  Adminis- 
tration and  the  LPW  Committee  have  an  un- 
derstanding on  Board  appointments  The 
Report  says  the  Committee  will  act  on  the 
basis  of  the  following  primary  criteria: 

"(1)  a  board  membership  which  is  ade- 
quately representative  of  the  organized  bar, 
legal  education,  legal  services  attorneys,  the 
client  community,  and  organlzauona  involved 
in  the  development  of  legal  assl.ftance  for  the 


poor;  (2)  the  selection  of  persons  who  are 
committed  to  the  Corporation's  freedom  from 
politic*!  eontrol:  and  (3)  the  assurance  that 
the  Board  members  understand  and  are  fully 
oommttted  to  the  role  of  legal  aaaiatanoe  at- 
torneys and  support  the  underlying  prlncl- 
pJ«  of  this  legislation  ...  To  assure  that  these 
criteria  are  met,  it  Is  expected  that  the  ini- 
tial nominations  for  the  Board,  including 
the  nominee  for  chairman,  will  be  presented 
together  to  the  Senate,  so  that  the  President 
will  have  the  opportunity  to  present  and  the 
Senate  to  consider  the  full  distribution  of 
membership  qualifications  for  the  Board." 

PAST  6.  CRAOtMAK  OT  THE  BQAKO 

Plan  A  (Admin) — "The  President  shall  se- 
lect" a  member  of  the  Board  to  be  its  Chair- 
man, each  year,  for  a  term  of  one  year. 

Plan  B  (House) — "The  Pre&ident  shaU  se- 
lect" a  member  of  the  Board  to  l>e  Its  Chair- 
man, each  year,  for  a  term  of  one  year. 

Plan  C  (LPW)— "The  President  shall  se- 
lect" a  member  of  the  Board  to  be  Its  Chair- 
man for  an  Initial  three-year  term.  There- 
after, "the  Board  shall  annually  elect  a 
chairman"   from   its   own    membership. 

Plan  D  (Brock)— A  "Chairman  to  be  ap- 
pointed by  the  Presklent"  from  the  Board,  for 
a  term  of  one  year,  each  year.  "No  Chairman 
may  Umnediately  succeed  himself.  A  Chair- 
man may  be  removed  at  any  time  by  a  vote 
of  a  majority  of  the  members  of  the  Bo€ml." 
Analysis 

Annual  Presidential  appointment  of  the 
Chairman  encourages  political  accountabil- 
ity to  the  President.  The  LPW  plan  trades 
to  the  PrrsiAent  one  three-rfctcr  appointment, 
after  which  the  President's  appointive  pow- 
er would  be  eliminated.  Under  the  Brock- 
Helms  plan,  the  chairman  can  be  removed 
by  majority  vote  of  Uie  Board.  The  LPW  Com- 
mittee Beport  (93-t95)  says,  ".  .  .  the  thrust 
of  the  Act  Is  to  remove  the  program  from 
political  Interference  ...  It  Is  contemplated 
that  the  Initial  chairman  will  be  selected 
from  among  those  nominees  for  the  Initial 
board  who  have  the  most  extensive  familiar- 
ity with  legal  assistance  programs  and  a  dem- 
onstrated concern  for  the  legal  needs  of  tlie 
poor.  ' 

PART   7.   TAX-EXEMPT  STATUS 

Plan  A  (Admin) — No  provision. 

Plan  B  (House) — The  corporation  and  its 
grantees  "shall  be  eligible  to  be  treated  as 
an  organization  described  in  section  170(c) 
(2)  (B)  of  the  Internal  Revenue  Code  of  1954. 
or  as  an  organization  described  in  section 
501(c)  (3)  ...  which  is  exempt  from  taxation 
under  secUon  601(a)  of  such  Code.  If  such 
treatments  are  conferred  .  .  .  (grantees)  sliall 
be  subject  to  all  provisions  of  such  Code  rel- 
evant to  the  conduct  of  organizations  ex- 
empt from  taxation." 

Plan  C  (LPW)— No  provision. 

Plan  D  (Brock) — No  proviskm. 

Analysis 
None. 

PART   •     STATE   AI>VTSORT   COUNCILS 

Plan  A  (Admin)— "Within  six  months" 
after  at  least  six  board  members  are  "ap- 
pomted.  '  the  board  shall  "request  the  gov- 
ernor of  each  sute  to  appoint  a  nine-member 
advisory  council  for  his  state."  The  members 
"shaU  be  subject  to  atmual  reappointment." 
The  state  councils  are  to  notify  the  corpora- 
tion "of  any  apparent  violation  " 

Plan  B  (House)— "Wlthm  six  months" 
after  at  least  six  board  members  are  "ap- 
pointed." the  board  shall  "request  the  gov- 
ernor of  each  stale  to  appoint  a  nine-member 
advisory  council  for  his  sUte."  The  members 
"shall  be  subject  to  annual  reappointment  " 
The  state  councils  are  to  notify  the  corpo- 
ration "of  ajiy  apparent  violation."  Adds  that 
lit  least  thirty  days'  reply  time  be  provided 
for  "reply  to  any  allegation  contained  in  the 
notification." 

PUn  C  (LPW)— "Within  six  months"  after 
at  least  six  board  memt>ers  are  "appointed." 
the  board  shrJl  "request  the  governor  of  each 


state  to  appoint  a  nine-member  advisory 
council  for  his  state."  TTie  members  "shall 
be  subject  to  annual  reappointment."  TTie 
state  councils  are  to  notify  the  corporation 
"of  any  ai^arent  violation."  Adds  that  at 
least  thirty  days'  reply  time  be  provided  for 
"reply  to  any  allegation  conuined  In  the  no- 
tification." Requires  that  the  Governor  make 
his  appointments  only  "after  recommenda- 
tions have  been  received  from  the  State  bar 
aaaociiitlon." 

Plan  D  (Brock)— No  provision. 
Analysis 

The  House  and  LPW  Committee  vt-rtions 
tend  to  preclude  summary  action  against  a 
grantee  which  Is  found  by  a  state  advisory 
council  to  be  In  violation.  The  LPW  Commit- 
tee plan  could  prevent  establishment  oj  a 
state  advisory  council  if  its  bar  association 
delays  acting  or  fails  to  act  It  also  estab- 
lishes that  all  council  members  should  be 
attorneys,  thus  negating  the  thrust  of  the 
Administration  bill  to  permit  a  cltinen  check 
on  program  abuses. 

The  LPW  CkMunlttee  Report  (i»3-4fl5)  also 
says,  ".  .  .  It  Is  expected  that  the  governor 
will  appoint  attorneys  who  have  experience 
and  knowledge  In  the  delivery  of  quaaity  legal 
services  to  the  poor.  TTie  sole  function  of 
such  advisory  councils  will  be  to  notify  the 
Corporation  of  any  alleged  violations  of  this 
legislation." 

PAST    9.    KATIONAL    ADVISCXT    OOtTNCIl, 

Plan  A  (Admin  ) — No  provision. 

Plan  B  (House) — No  provision. 

Plan  C  (LPW)— "There  shaU  be  a  Na- 
tional Advisory  Council  to  consult  .  .  .  espe- 
cially on  all  rules,  regulations,  and  guide- 
lines .  .  ."  Its  fifteen  members  "appKJinted  by 
the  Board  to  serve  for  terms  of  three  years  .  .  . 
shall  be  representative  of  the  organtaed  bar. 
legal  education,  legal  services  project  attor- 
neys, the  population  of  eligible  clients,  and 
the  general  public."  Provisions  of  "section 
7(d)  of  Public  lAW  92-463  "  shall  apply. 

Plan  D  (Brock) — No  provision.  "^ 

Analysi* 

The  LPW  provision  reflects  the  view  that 
the  corporation  should  operate  in  a  maruier 
responsive  not  to  the  public  as  a  whole  but 
to  a  narrow  Interest  of  ""client  groups.'"  em- 
ployees, and  professional  beneficiaries.  This 
would  institutionalize  special  interest  group 
pressures  and  assure  a  program  '"of  the  club, 
by  the  club,  and  for  the  club."  The  prac- 
tical consequence  of  this  provision.  If  past 
experience  is  any  guide,  would  be  to  repoee 
both  veto  and  Initiatory  authority  In  the  ad- 
visory council,  for  all  policy  Issues,  witli  tl>e 
Presidentially-appoiuted  part-time  board  be- 
coming little  more  than  a  ratifying  group 
for  the  NAC. 

The  LPW  Report  (9a-496)  eays.  "It  Is  In- 
tended that  the  membership  of  the  National 
Advisory  CouncJ  will  be  selected  after  con- 
sultation with,  and  so  as  to  be  representative 
of,  such  national  organizations  as  the  Ameri- 
can Bar  Association,  the  National  Bar  As- 
sociation, the  American  Trial  Lawyers  Asso- 
ciation and  other  national  lawyers  groups, 
the  Association  of  American  Law  Schools. 
the  National  Legal  Aid  and  Defender  Asso- 
ciation, the  ABA  Standing  Committee  on 
Legal  Aid  and  Indigent  DefendanU.  the  ABA 
Section  on  Individual  Rights  and  Respon- 
sibilities, the  Project  Advisory  Group,  the 
Organization  of  Legal  Services  Back-up  Cen- 
ters, and  the  National  Clients  Council  and 
other  client  organizations,  as  a-cll  as  individ- 
ual legal  assistance  attorneys,  client  rep- 
resentatives, and  others  vrlth  expertise  In  pro- 
viding legal  assistance  to  the  poor.  In  this 
way,  the  Council  would  be  representative  of 
the  three  basic  elements  which  give  special 
vitality  to  the  program,  as  well  as  the  gen- 
eral public. 

•The  Board  and  the  president  of  the  Cor- 
poration should  consult  In  advance  with 
the  National  Advisory  Council  on  the  ac- 
tivities of   the  Corporation,   Including   pro- 


December  12,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


4ion 


posed  policies,  rules,  reflations,  and  guide- 
lines." 

PAST  10.  cBiEP  xxxctrmn  omcix 

Plan  A  (Admin) — Selected  by  the  Board. 

Plan  B    (House) — Selected  by  the  Board. 

Plan  C  (LPW) — Selected  by  the  Board. 

Plan  D  (Brock) — Selected  by  the  Chair- 
man of  the  Board,  subject  to  majority  ap- 
proval of  the  Board.  Maximum  term  of  four 
years. 

Analysis 

A  Chief  Executive  named  by  a  group  can 
avoid  accountability  or  can  manipulate  the 
appointing  authority.  Selection  by  the  Board 
collectively  can  unduly  enhance  the  power 
of  "poverty  law"  professionals  In  controlling 
the  Chief  Executive.  Under  the  Brock-Helms 
bUl,  accountabUlty  Is  structured  through  a 
single  point.  This  encourages  "Board  con- 
trol," rather  t^an  "staff  control."  Under  sys- 
tems of  "staff  control,"  special  Interests  have 
an  easier  time  In  manipulating  the  orga- 
nization's decisions.  With  Board  Members 
serving  normal  terms  of  seven  years,  and 
Executive  Directors  a  maximtim  of  four  (un- 
der the  Brock-Helms  bill),  Board  control 
would  be  further  enhanced. 

The  Senate  Labor  and  Public  Welfare 
Committee  Report  (93-495)  says,  ".  .  .  the 
Board  shotild  solicit  and  carefully  consider 
recommendations  from  those  principally  In- 
volved In  or  served  by  legal  services  pro- 
grams as  to  the  selection  of  the  Initial  pres- 
ident of  the  Corporation  and,  as  to  subse- 
quent presidents,  should  seek  the  advice  of 
the  National  Advisory  Council,  the  person 
selected  should  be  experienced  In  the  legal 
assistance  field  and  have  previously  demon- 
strated a  commitment  to  the  provision,  in 
accordance  with  the  highest  standards  of 
the  legal  profession,  of  quality  legal  assist- 
ance to  the  poor." 

PART    11. PUBLIC    INTEREST    LAW    CROUPS 

Plan  A  (Admin) — Permits  direct  funding, 
grants,  or  contracts  to  provide  "(I)  research, 

(II)  training  and  technical  assistance,  and 

(III)  to  serve  as  a  clearing  house  for  In- 
formation". But  no  grants  or  contracts  may 
be  made  to  "any  public  Interest  law  firm 
which  expends  any  resources  and  time  liti- 
gating Issues  either  In  the  broad  Interests  of 
a  majority  of  the  public  or  In  the  collective 
Interests  of  the  poor". 

Plan  B  (House)— Permlte  the  Corporation 
to  "undertake  directly"  but  "not  by  grant 
or  contract"  research,  training  and  technical 
assistance,  and  Information  clearinghouse 
functions.  However,  allows  grants  and  con- 
tracts to  public  Interest  law  firm,  If  less  than 
"fifty  per  centum"  of  its  resources  and  time 
Is  spent  "litigating." 

Plan  C  (LPW)— Permits  direct  funding, 
grants,  or  contracts  for  "research,  recruit- 
ment, training  .  .  .  Information  clearing- 
house .  .  .  and  for  technical  assistance".  Also 
permits  grants  or  contracts  of  "any  public 
Interest  law  firm"  which  spends  less  than 
fifty  percent  of  Its  resources  and  time  "liti- 
gating Issues  In  the  broad  Interests  of  a 
majority  of  the  public". 

Plan  D  (Brock)— Permits  "making  avail- 
able information  of  a  technical  nature  to 
those  rendering  legal  services"  and  enables 
the  Corporation  "to  contract  with  a  private 
or  public  group,  association  or  organization 
for  the  purpose  of  doing  research  Into  special 
legal  problems  encountered  bv  those  who 
qualify  as  eligible  clients."  Tota'l  funding  for 
this  category  of  activity  to  be  set  by  Con- 
gress, through  appropriations  process. 
Analysis 
The  Administration  bill  bans  support  for 
Naderesque  "public  interest"  law  groups, 
whUe  permitting  training  and  technical  as- 
sisUnce  by  grant.  The  Rouse  passed  bUl  im- 
proves accounUblUty  for  training,  technical 
assistance,  and  research  priorities,  by  requir- 
ing that  they  be  done  "In-house",  rather 
than  by  grant  or  contract,  but  negates  the 


safeguard  by  allowing  subsidy  of  "public  in- 
terest" groups  tDhtch  spend  less  than  half 
their  time  not  actually  litigating — virtually 
none  would  be  disqualified.  The  LPW  bill  is 
the  most  permissive  on  all  scores,  negating 
the  impact  of  any  prohibition,  since  In  the 
words  of  the  committee  report.  It  merely  dis- 
allows aid  to  those  purporting  to  act  In  the 
Interest  of  the  majority,  rather  than  such 
"minorities"  as  the  poor,  the  radical,  the  per- 
verse, or  what  have  you.  The  Brock-Helms 
plan  permits  research  activities,  subsidized 
by  contract,  so  as  to  clearly  define  what  Is 
sought. 

PART    12.   TERMINATION    OR    SUSPENSION 
OP   GRANTS 

Plan  A  (Admin)— Allows  the  Corporation 
"to  terminate,  after  a  hearing"  aid  to  a 
grantee  "which  faUs  to  WMnply"  with  "pro- 
visions of  this  Act  and  the  corporate  charter 
and  by-laws."  If  a  grantee  employee  vio- 
lates or  causes  grantee  to  violate  provisions, 
grantee  "shall  take  appropriate  disciplinary 
action." 

Plan  B  (House) — Allows  the  Corporation 
"to  terminate,  after  a  hearing"  aid  to  a  gran- 
tee "which  falls  to  comply"  with  provisions 
of  this  Act  and  the  corporate  charter  and 
by-laws.  If  a  grantee  employee  violates  or 
causes  grantee  to  violate  provisions,  grantee 
"shaU  take  appropriate  disciplinary  action.' 

Plan  C  (LPW)— Permits  termination  only 
If  a  grantee  "fails  substantially  to  CMnply" 
and  only  "after  other  appropriate  remedial 
measures  have  been  exhausted".  In  addition, 
requires  that  the  "Corporation  shall  pre- 
scribe procedures  to  Insure  that — (1)  finan- 
cial assistance  .  .  .  shall  not  be  suspended" 
without  "reasonable  notice  and  t^portunlty 
to  show  cause  .  .  ."  Also  says  a  grantee's 
application  for  refunding  shall  not  be  de- 
nied, and  a  suspension  of  financial  assist- 
ance ShaU  not  be  continued  for  longer  than 
"thirty  days"  without  "reasonable  notice  and 
opportunity  for  a  timely.  fuU,  and  fair 
hearing." 

Plan  D  (Brock)— Corporation  has  no  power 
to  terminate  or  suspend  a  recipient,  except 
for  "discrimination  on  the  basis  of  race, 
religion,  sex,  or  national  origin"  or  "viola- 
tion of  the  Code  of  Professional  Responsl- 
bUlty".  But  civu  penalty,  making  violation 
a  misdemeanor,  is  established  (up  to  »60  and 
six  months) . 

Analysis 

The  LPW  bill  makes  it  more  difficult  to 
terminate,  suspend,  or  refuse  to  refund  a 
grantee.  "Procedural"  provisions  could  end- 
lessly tie  up  In  the  courts  any  attempts  at 
remedial  action.  Brock-Helms  Invtrfves  Itself 
only  In  violations  of  basic  client  rights,  on 
the  theory  that  client  choice  will  Impose 
constraint  on  free-wbeellng  activity. 

PART    13.    LIMITATION   ON   SIZE   OP   NATIONAL 
STAFF 

Plan  A  (Admin)— No  limitation. 

Plan  B  (House)— No  llmiutlon. 

Plane  (LPW)— No  limitation. 

Plan  D  (Brock)— "In  no  event  shall  the 
Corporation  have  more  than  twenty-five 
employees." 

Analysis 

Unlike  the  others,  the  Brock-Helms  plan 
would  focus  vlrtuaUy  all  resources  on  pro- 
vision of  assistance  to  individual  clients. 
Barring  an  oversized  national  staff  helps 
prevent  development  of  a  centrally  domi- 
nated and  directed  program. 

PART    14.  GRANT  AND  CONTRACT  POWERS 

Plan  A  (Admin)- To  make  grants  to,  and 
to  contract  with  "individuals,  partnerships, 
firms,  organizations,  corporations,  state  and 
local  governments  and  other  appropriate  en- 
tities ...  for  the  purpose  of  providing  legal 
assistance  to  eligible  clients.  " 

Plan  B  (House)- To  make  grants  to,  and 
to  contract  with  "Indlvidtials.  partnerships, 
firms,  organizations,  corporations,  state  and 
local  governments  and  other  appropriate  en- 


titles ...  for  the  purpose  of  providing  legal 
assistance  to  eligible  clients." 

Plan  C  (LPW)—".  .  .  to  provide  financial 
assistance  to  qualified  programs  furnishing 
legal  assistance  to  eUglble  clients,  and  to 
make  grants  to  and  contracts  with:  (1)  in- 
dividuals, partnerships,  firms  and  non-profit 
CH^anlzations  and  corporations,  and  (II) 
State  and  local  governments  (only  upon  ap- 
plication by  an  ^propriate  State  or  local 
agency  or  Institution)  and  upon  a  special 
determination  by  the  Board  that  .  .  .  such 
agency  or  institution  wlU  provide  supple- 
mental assistance  which  cannot  be  adequate- 
ly provided  through  non-governmental  ar- 
rangements .  .  .  and  (B)  to  make  such  other 
grants  and  contracts  as  are  necessary.  .  .  ." 

Plan  D  (Brock)— "To  render  financial  as- 
sistance to  the  states  to  enable  the  provision 
of    legal    assistance    to   qualified    Individual 
citizens.  .  .  ."  States  can  qualify  by  enact- 
ment of  enabling  legislation,  either  "to  "Em- 
power a  State  Instrtimentallty  ...  to  dis- 
burse such  funds  to  attorneys  representing 
eligible   cUents   .   .   ."   or   to  "Transmit   the 
funds  ...  to  the  Bar  Association  with  over- 
aU  Jurisdiction  in  the  State,  which  Bar  As- 
sociation shall  have  established  a  method  for 
dlsbursal  of  funds  to  attorneys  representing 
eligible  clients  .  .  ."  or  by  "EstabUshment  of 
a  method  of  direct  payment  .  .  .  based  upon 
a  voucher  system.  ..."  If  a  State  does  not 
enact    enabUng    leglslaUon    "within    ninety 
days,"   the  Bar  Association  may  "submit  a 
plan  ...  to  the  court  of  highest  Jurisdiction 
in  the  State.  .  .  ."  If,  within  one  hundred 
twenty  days  (120)   there  is  either  no  court 
approved  plan  or  legislatively  enacted  plan, 
the  Corporation  "may  assign  funds  for  ex- 
penditure within  said  State  In  a  manner  to 
be  determined  by  the  Corporation." 
Analysis 
Under  the  LPW  plan,  revenue  sharing  utith 
state  and  local  governments  is  barred  ex- 
cept   in    the    most    remote    circumstances. 
Under  Brock-Helms,  If  a  state  falls  to  take 
affirmative    action    for    a    client-choice    ap- 
proach to  legal  services,  the  national   (Cor- 
poration   may    continue    the    staff-att<MTiey 
grantee  systems. 

The  LPW  Report  (93-495)  locks  In  present 
staff  attorney  grantees  by  stating: 

"It  Is  the  expectation  of  the  Committee 
that  such  grants  and  contractual  arrange- 
ments will  continue  to  fund  legal  services 
operations  In  the  same  general  manner  as 
they  have  been  funded  imder  the  Economic 
Opportunity  Act,  with  fvmds,  at  no  less  than 
the  existing  overall  program  level,  allocated  . 
to  staff -attorney  programs  which  devote  aU 
their  time  and  attention  to  the  problems  of 
the  poor  and  which  have  demonstrated  their 
ability  to  effectively  carry  out  the  provisions 
of  legal  services  to  the  poor  ...  it  is  intended 
that  there  should  not  be  a  significant  shift 
of  resources  away  from  present  types  of  re- 
cipients, and  it  Is  not  intended  that  assist- 
ance  should  be  provided  through  govern- 
mental arrangements  where  such  assistance 
can  be  adequately  provided  dlrecUy  through 
private,  non-governmental  arrangemente." 

PART    IS.    ADMISSION    TO    PRACTICE 

Plan  A  (Admin)— Jlequlres  that  "No  at- 
torney shall  receive  any  compensation  "  un- 
less "admitted  to  practice  law  in  the  sute 
where  the  rendering  of  such  assistance  is 
InltUted." 

Plan  B  (House)— Permits  compensation 
of  attorneys  "authorized"  to  practice  law. 

Plan  C  (LPW)— Permits  compensation  of 
attorneys  "admitted  or  otherwise  authorized 
by  law.  rule,  or  regulation"'  to  practice  law 
or  provide  "assistance." 

Plan  D  (Brock) — Allows  cc»npensatlon 
"subsequent  to  admission  to  practice  Uw  in 
the  Jurlsdicatlon  where  such  assistance  Is 
rendered." 

Analysis 

Only  a  strict  limitation  of  compensation  to     . 
those  "admitted"  to  practice  can  assure  that 
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qualified,  locally-based  attorneys  will  render 
service.  A  blgh  proportion  of  program  abuses 
have  stemmed  from  grantees  hiring  persona 
not  known  or  qualified  locally.  The  LFW 
plan,  while  purporting  to  be  stringent.  Is, 
in  effect,  merely  a  semantic  deception.  Many 
Instances  of  abuse  can  be  traced  to  non- 
admitted  lawyers  who  are  authorized  under 
law,  rule,  and  regulation  to  provide  assist- 
ance. 

PABT  jfi.  rmoHiamoN  or  "sTmzxr" 
Acnvmcs 

Plan  A  (Admin) — Bars  staff  employees 
"from  participation  In"  and  "enoouragement 
of  others  to  participate  in  .  .  .  rioting.  cItU 
dlBturbaoce.  picketing,  boycott,  or  strike  .  .  . 
activity  which  is  in  violation  of  an  outstand- 
ing injunction  .  .  .  '  or  "any  illegal  activity  " 
Termlnatioa  or  summary  suspension  is  a  pos- 
sible remedy  tar  noo-compilance. 

Plan  B  (House)— Bars  "picketing,  boycott, 
or  strike"  activity  only  "icliiU  engaged  in 
aetivltlee  carried  on  by  the  Corporation  or 
a  recipient."  Prohibits  rioting.  clvU  dlsturb- 
aooe.  violation  of  injunction,  and  Illegal  ac- 
tivity "at  all  times.  '  Termmatlon  or  suspen- 
skm  poasible.  but  onjp  frantee  man  take  ac- 
tion against  one  of  Its  employees. 

Plan  C  (LPW)— Bars  -public  demonstra- 
tion or  pickeUng.  boycott  or  strike  icAiie 
carrging  out  legal  assistance  .  .  .  except  as 
permute*  .  .  ."  Bars  noting  or  ctni  du- 
torbance  .  .  .  violation  of  an  outstanding 
Injunction  ...  or  Illegal  activity"  at  any 
time.  Provides  for  "remedial  measures  '  and 
"beanng"  in  case  of  violation. 

Plan  D  (Brock) — Bars  use  of  resources  for 
any  -demonstration,  boycott  .  .  .  rally, 
march,  strike  ..."  or  compensation  of  per- 
sons who  "during  their  service"  advocate 
"disregard  or  vlolatkn  of  Federal  or  state 
law." 

A  nalysu 

The  Administration  and  Brock-Helms  bills 
are  most  strmgent.  in  terms  of  scope  and 
rem«dy.  The  LPW  vertion  tias  modi/yin?  Utn- 
guage  which  renders  meaninglets  all  pro- 
hittttioiu  except  those  on  already  illegal 
actxintf. 

PA«T  17.  crnzEN  surrs  to  cNroaca  th*  law 

Plan  a  (Admin) — "Any  interested  person 
may  brmg  an  action  In  a  Federal  District 
Court  to  enforce  compliance  with  the  pro- 
hlbltiotis.  .  ."  Also  provides  reimbursement 
of  costs  and  legal  fees  if  "a  final  Judgment 
Is  rendered  In  favor  of  the  plaintiff." 

Plan  B  (House) — No  provision. 

Plane  (LPW)— Noprrovlslon. 

Plan  D  ( Brock )  —No  provision . 
Analj/sia 

Grants  standing  to  citizens  to  Initiate  ac- 
tion mandating  eocnpiianoe  with  the  law  U 
the  Corporaticn  {alls  to  act  or  acta  im- 
properly. 

p»«T  IS   T7«x  or  coapoaA-noN  ro«  LoasTntc  o« 
poLmcs 

Plan  A  (Admin)— No  lltlgatlcn  except  on 
behalf  of  "the  corporate  entity  Itself  "  Lob- 
bying permitted.  In  the  form  of  testimony, 
"when  formally  requested  by  a  legislative 
body,  a  committee,  or  a  member  '  No  per- 
sonnel  or  resources  may  be  channeled  "to  any 
political  party,  political  association,  or  can- 
didate for  elective  office."  or  "for  use  in  ad- 
vocating or  opiposlng  any  legislative  pro- 
posals, ballot  measures,  initiatives,  referen- 
dams.    executive    orders,    or    similar    enact- 

oaentB  or  prnmnlgatinnif    ' 

Plan  B  (House*— No  litigation  except  on 
behalf  of  the  corporate  entity  itself.  Lobby- 
ing permitted  in  the  form  of  testimony, 
'when  formally  requested  by  a  legislative 
body,  a  committee,  or  a  member."  No  per- 
nonnel  or  reaouroes  may  be  channeled  "to 
any  political  party,  political  aiutoclatlon.  or 
randidate  for  elective  ofRce,"  or  "for  use  in 
advocating  car  opposing  any  leglslatve  pro- 


posals, ballot  measures,  InitlaUves,  referen- 
dums,  executive  orders,  or  similar  enactments 
or  promulgations." 

Plan  C  (LPW)—  Same  as  Plans  A  and  B 
with  respect  to  corporate  lobbying  and  polit- 
ical aid  but  permits  use  of  personnel  and  re- 
sources "for  use  In  advocating  or  opposing 
any  ballot  measures.  Initiatives,  or  referen- 
dums"  whenever  deemed  "necessary  to  the 
provision  of  legal  advice  and  representation." 

Plan  D  (Brock) — Incorporates  all  restric- 
tions in  Administration  bill,  adding  prohibi- 
tion of  aid  to  "any  group  or  association  ad- 
vocating or  opposing  any  legislative  pro- 
piosals,  ballot  measures,  initiatives,  referen- 
dums,  executive  orders  or  similar  enactments 
or  promulgations  " 

Analj)Sii 

Only  the  Brock-Helms  bill  bars  aid  to  ad- 
vocacy groups  which  are  suhetantiaUy  in- 
volved in  organizing  or  iotibjring  on  issues  of 
public  policy.  LPW  is  m<ut  pertntuive,  negat- 
ing prokibitiona  tehenever  deemed  "neces- 
sary" to  aid  a  client. 

ptmrr  i*.  cuEirr  EucnitTrT/mE  sciikouls 

Plan  A  (Admin)— Establishes  "a  schedule 
of  fees"  requiring  client  "If  able"  to  pay  par- 
tial cost  of  assistance  Establishes  celling  for 
eligibility  at  twice  OMB  poverty  level  Pre- 
cludes aid  to  one  wboee  "lack  of  gross  Income 
results  from  his  refusal  or  unwillingness  to 
seek  or  accept  employment." 

Plan  B  (House) — Gives  Corporation,  not 
OMB,  power  to  set  celling  for  eligibility. 
Elltnlnates  "schedule  of  fees"  provision  Pre- 
cludes aid  to  poor  who  refuse  to  seek  or  ac- 
cept employment  "without  good  cause  " 

Plan  C  (LPW) — Gives  Corporation,  not 
OMB,  power  to  set  celling  for  ellglbUlty,  but 
gives  recipients  authority  to  set  eligibility 
"In  accordance  with  factors  related  to  finan- 
cial Inability  to  afford  legal  assistance,  which 
may  take  Into  account,  among  other  consid- 
erations, evidence  of  a  prior  determination 
that  a  lack  of  income  results  from  a  refusal, 
without  good  cause,  to  seek  or  accept  an 
employment  situation  commensurate  with 
an  Individual's  health,  age,  education,  and 
ability  '  (emphasis  added)  Eliminates 
"schedule  of  fees"  provision. 

Plan  D  (Brock) — Imposes  Medicaid  eligi- 
bility standard  or.  If  none  applicable.  OMB 
standard,  while  precluding  aid  to  those  un- 
willing to  "seek  or  accept  employiyent"  ex- 
cept by  reason  of  physical  or  mental  dis- 
ability No  "schedule  of  fees." 
Analysis 

Tha  "aebedule  of  fees"  proposed  in  the  Ad- 
ministratioQ  bill  would  impose  a  token  but 
useful  economic  constraint  to  help  approxi- 
mate the  cofistraints  which  cause  the  non- 
poor  to  think  twice  before  initiating  legal 
action.  The  Administration  and  Brock-Helms 
plans  set  forth  clearly  defined,  if  liberal, 
standards  for  eligibility  to  prevent  diversion 
of  funds  Into  "cause"  litigation  Involving  the 
non-jKior. 

LPW  has  no  schedule  of  fees  and  aUows 
grantees  to  serve  those  icho  are  not  poor^  and 
those  icho  are  poor  by  choice. 

PAHT   20     ALLOCATIOM   OF  lUNDS 

Plan  A  (Admin) — "Insure  .  .  .  adequate 
legal  asalstance  to  persons  In  both  urban 
aod  rural  areas." 

Plan  B  (House) — 'Insure  .  .  .  adequate 
legal  assistance  to  persons  In  both  urban 
and  iniral  areas." 

Plane  (LPW)- "Insure  .  .  .  the  most  eco- 
nomical, effective,  and  comprehensive  de- 
livery of  legal  assistance  to  persons  in  both 
urhan  and  rural  areas  .  .  assure  equitable 
service  to  the  significant  aegmenU  of  the 
population  of  eligible  clients  .  .  .  provide 
special  consideration  for  utilizing  .  .  .  orga- 
nizations and  persona  with  special  experl- 
enoe  and  expertise  In  providing  legal  assist- 
ance to  eligible  cl tents." 

PUn     D      (Brock)— Asatgna     funds     "in 
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amounts  proportionate"  to  each  state's  share 
of  the  eligible  porerty  population. 
Analysis 

Only  the  Brock-Helms  bill  establishes  a 
formula  for  equitable  apportionment  of 
available  resources,  regardless  of  geographic 
location,  racial,  political,  or  religious  consid- 
erations. LPW  affords  preference  to  present 
grantees  and  other  non-federal  programs  now 
active  in  the  'poverty  late"  field.  Thus,  the 
ACLU  and  Ralph  Nader  would  be  preferred 
recipients  under  the  LPW  plan. 

paar  21. — ovTSWt  paAcncc  or  law 

Plan  A  (Admin) — Totally  forbids  outside 
practice  of  law  by  staff  attorneys. 

Plan  B  (House) — Totally  forbids  outside 
practice  of  law  by  staff  attorneys. 

Plan  C  (LPW)— Prohibits  only  "compen- 
sated" outside  practice  of  law.  Uncompen- 
sated outside  practice  would  be  permitted 
subject  to  Corporation  guidelines. 

Plan  D  (Brock)— No  provision. 
Analysis 

The  ban  on  outside  practice  Is  Intended 
to  prevent  circumvention  of  prohibitions  on 
improper  activity,  by  attorneys  purporting  to 
act  on  their  own  time  (e^ ,  coffee  break, 
lunch  hour,  comp  Ume,  etc.)  Brock-Helms 
does  not  Include  such  a  ban  tiecause  It  relies 
on  attorneys  In  private  practice,  rather  than 
staff  attorneys.  TTie  LPW  version  would  ne- 
gate the  ban  on  "uuoompenaated"  outside 
practice  by  staff  attorneys,  if  the  corporation 
adopted  permissive  guidelines.  Also,  without 
statutory  force,  it  would  be  easier  for  grantee 
employees  to  bypass  with  Impunity  any 
"guideline"  prohibition. 

P*«T    St. LOBBTTNG 

Plan  A  (Admin) — ".  .  .  no  funds  ...  at  any 
time,  directly  or  indirectly  .  .  . "  except  to 
testify  "when  formally  requested  to  do  so  by 
a  legislative  body,  a  committee,  or  a  member 
thereof" 

Plan  B  (House) — ".  .  .  no  funds  ...  at  any 
time,  directly  or  Indirectly  .  .  ."  except  to 
testify  "or  make  a  statement  when  formally 
requested  to  do  so  by  a  governmental  agency, 
or  by  a  legislative  body  or  a  committee  or  a 
member  thereof,  or  (B)  in  the  course  of  pro- 
viding assistance  to  an  eligible  client  .  . 

Plan  C  (LPW)"  .  no  funds  ...  at  any  Ume, 
directly  or  Indirectly  ..."  except  where  "nec- 
essary to  the  provision  of  legal  advice  and 
representation"  or  where  "representations" 
are  requested. 

Plan  D  (Brock) — No  use  of  funds  or  per- 
sonnel "to  Influence  the  pasi^age  or  defeat  of 
any  legislation"  dlirectJy  or  through  others. 
Analysis 

The  Administration  bill  allows  testimony 
upon  formal  request  of  any  legislator.  The 
House  bill  allows  testimony  or  statement 
upon  formal  request  of  government  agency 
or  legislator  or  In  the  course  of  client  repre- 
sentation. The  LPW  version  allows  more  than 
testimony  {'■representation"  can  be  mrtually 
any  form  of  lobbying),  tehenever  requested 
[not  formally)  by  a  legislator  or  "in  the 
course"  of  representing  a  client  (NWRO). 
The  Brock-Helms  bill  totally  bars  lobbying. 
Inasmuch  as  groups  are  eligible  clients  under 
all  except  Brock-Helms,  the  nuances  of  defi- 
nition become  very  important. 

PAST  23.  POUnCAI.  ATTIVITT 

Plan  A  (Admin) — Bars  "any  political  ac- 
ttvtty "  "while  engaged"  except  voter  trans- 
portation and  registration  in  the  course  of 
"legal  representation",  for  part-time  at- 
torneys. Totally  bans  such  activity  by  full- 
time  staff  attorneys. 

Plan  B  (House) — Substantially  the  same 
SA  Administration  bill. 

Plan  C  (LPW)— Permits  political  activity, 
voter  transportation  and  registration  when 
not  "engaged"  or  when  "necessary  to  the 
provision  of  legal  advice  and  representation". 
Limits  definition  of  political  activity  to  party 
and  candidate  politics;  totally  permlastve  on 
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"Issue"  politics.  Cites  Hatch  Act  only  with 
respect  to  use  of  "official  authority  and  in- 
fluence" or  to  coerce  campaign  contributions. 
Omits  key  Hatch  Act  provision  barring  "an 
active  part  In  political  management  or  In 
political  campaigns." 

Plan  D  (Brock) — All  persons  receiving 
principal  compensation  through  the  Corpo- 
ration are  covered  by  Hatch  Act.  Prohibits 
use  of  funds  and  personnel  to  "support  or 
oppose,  directly  or  indirectly,  any  candi- 
date ...  or  any  political  party."  Also  bars 
aid  to  "any  group  or  association  participating 
In  such  activities".  Prohibits  "any  activity 
organizing  Individuals  or  groups",  as  well  as 
political  activity,  voter  registration,  and  voter 
transportation,  from  being  subsidized  with 
Corporation  funds. 

Analysis 

Administration  bill  bans  normal  political 
activity,  in  an  elective  sense.  Brock-Helms 
bans  this  kind  of  politics  In  the  program,  as 
well  as  aid  to  grass-roots  political  groups 
like  the  American  Indian  Movement,  Black 
Panthers.  Oay  Lib,  etc.  The  Labor-Public 
"Welfare  bill,  by  careful  u-ordmg,  permits  vir- 
tually all  such  activity.  For  example,  In  clas- 
sifying employees  of  the  Corporaticn  as  state 
and  local  employees  under  Chapter  15  of 
Title  V  of  the  U.S.  Code,  the  Labor  and  Public 
Welfare  bill  "does  not  prohibit  political  ac- 
tivity in  connection  with — (1)  an  election 
and  the  preceding  campaign  If  none  of  the 
candidates  Is  to  be  nominated  or  elected  at 
that  election  as  representing  a  party  any  of 
whose  candidates  for  Presidential  elector  re- 
ceived votes  in  the  last  preceding  election 
at  which  Presidential  electors  were  selected: 
or  (2)  a  question  which  Is  not  specifically 
Identified  with  a  National  or  State  political 
party.  For  the  purpose  of  this  section,  ques- 
tions relating  to  Constitutional  amendments, 
referendums,  approval  of  municipal  ordi- 
nance, and  others  of  a  similar  character, 
are  deemed  not  specifically  Identified  with 
a  National  or  State  political  party  ' 

PART    24.    PROCEDtTRE    rOB    APPEALS 

Plan  A  (Admin) — "The  Corporation  shaU 
establish  guidelines  for  a  system  for  review 
of  appeals  to  be  Implemented  by  each  recipi- 
ent" to  prevent  "frivolous  and  duplicative 
appeals"  and  "Insure  the  efficient  utUlzatlon 
of  resources." 

Plan  B  (House) — Is  silent  on  goal  of  pre- 
venting "frivolous  and  duplicative  appeals", 
but  establishes  guidelines  for  consideration 
of  appeals,  "except  that  such  guidelines  shall 
In  no  way  Interfere  with  the  attorneys 
responsibilities." 

Plan  C  (LPW)— Places  responslbUIty  for 
appeals  review  guidelines  directly  with 
grantee. 

Plan  D  (Brock) — No  provision. 
Analysis 

The  LPW  version  destroys  the  intent  of  the 
Administration  approach.  In  essence  making 
It  local  option  whether  to  allow  "test  cases" 
through  appeals. 

PART     2».    CRIMINAL     REPRESENTATION 

Plan  A  (Admlu)— No  funds  may  be  used  to 
provide  "legal  assistance  under  this  Act  with 
respect  to  a  criminal  proceeding  or  Incarcera- 
tion for  a  crime." 

Plan  B  (House) — No  funds  "to  provide 
legal  asslsUnce  with  respect  to  any  crlmUinl 
proceeding  or  to  provide  legal  assistance  In 
civil  actions  to  persons  who  have  been  con- 
victed of  a  criminal  charge  where  the  clvU 
action  arises  out  of  alleged  acts  or  failures 
to  act  connected  with  the  criminal  conviction 
and  is  brought  against  an  officer  of  the  court 
or  against  a  law  enforcement  official." 

Plan  C  (LPW)— No  funds  "to  provide  legal 
assistance  under  this  title  with  respect  to 
a  criminal  proceeding." 

Plan  D  (Brock) — No  funds  to  "provide  le- 
gal services  with  respect  to  any  criminal  pro- 


ceeding or.  In  the  case  of  Juveniles,  proceed- 
ings which  would  be  criminal  tf  Involving 
adults  .  . ." 

Analysis 
All  are  narrowly  construed — the  LPW  ver- 
sion most  of  all — allowing,  for  example,  aid 
to  accused  or  convicted  criminals  on  pro- 
cedural Issues,  or  non-crlmlnal  matters 
which  flow  from,  but  are  separate  from,  the 
"criminal  proceeding". 

PART    26.    JUVENILE    REPRESENTATION 

Plan  A  (Admin) — Bars  aid  to  persons  un- 
der 18  "without  formal  written  consent'  of 
parent  or  guardian  except  In  special  circum- 
stances, which  It  spells  out. 

Plan  B  (House) — Bars  aid  to  persons  un- 
der 18  without  "written  request"  of  parent 
or  guardian,  except  In  special  circumstances, 
which  It  spells  out. 

Plan  C  (LPW)— Permits  Juvenile  repre- 
sentation "where  necessary"  to  prevent  loss 
of  "benefits  or  services"  or  "In  other  cases 
pursuant  to  criteria  which  the  Board  shall 
prescribe." 

Plan  D  (Broclc)— Bars  aid  to  persons  un- 
der 18  "without  formal  written  consent"  of 
parent  or  guardian. 

Analysis 
LPW  offers  the  appearance,  but  not  the 
reality  of  a  prohibition  since  qualifying  lan- 
guage can  be  used  to  prevent  loss  of  legal 
"services".  House  bill  Is  strictest,  requiring 
that  parent,  rather  than  attorney,  initiate 
request  for  representation.  Under  the  LPW 
bill,  a  teenager  threatened  tcith  "loss"  of 
sterilization  "services"  could  get  it  tcithout 
parental  consent.  Under  the  other  biUs,  pa- 
rental consent  would  be  required.  The  Ad- 
ministration prohibition  was  included  to 
limit  lawyer-Initiated  "students  rights'"  and 
"student  protest"'  uses  of  Corporation  per- 
sonnel and  resources. 

PART    27.    TRAINING    IN    POLICY 
ADVOCACY 

Plan  A  (Admin) — Denies  use  of  funds  to 
"support  or  conduct  training  programs  for 
the  advocacy  of  .  .  .  particular  public  policies 
or  which  encourage  political  activities,  labor 
or  anti-labor  activities,  boycotts,  picketing, 
strikes,  and  demonstrations." 

Plan  B  (House)— Similar  to  Plan  A,  "ex- 
cept that  this  prohibition  shall  not  be  con- 
strued to  prohibit  the  training  of  attornevs 
necessary  to  prepare  them  .  ,  ."' 

Plan  C  (LPW)— Prohibits  only  training 
for  "Illegal"  boycotts,  picketing,  strikes  and 
demonstrations,  permitting  all  those  which 
are  'legar".  with  the  further  exception  that 
encouraging  political  activities,  labor  or  anti- 
labor  activities,  or  any  illegal  boycotts, 
picketing,  strikes,  or  demonstrations  Is  per- 
mitted Insofar  as  It  Involves  "rendering  of 
legal  advice  .  .  ." 

Plan    D    (Brock)— Bars    aid    to    advocacy 
training,  publications,  groups,  and  activities. 
Including    demonstrations,    boycotts     (legal 
and  illegal),  rallies,  marches,  and  strikes. 
Analysis 

All  provide  some  prohibition  except  the 
LPW  version,  which  loses  its  content  in  loop- 
holes and  Is  totally  without  effect.  The  Ad- 
ministration provision  is  Intended  to  limit 
use  of  official  travel  and  other  T&TA  pro- 
gram resources  for  political  purposes. 

PART    as.    ORCANISATION    OT    GROUPS 

Plan  A  (Admin)— Bars  diversion  of  funds 
for  organizing  or  otherwise  aiding  "any  or- 
ganization, association,  coalition,  alliance, 
federation,  confederation,  or  any  similar 
entity  except  as  authorized  bv  the  Corpora- 
tion." 

Plan  B  (House) — Similar  to  Plan  A.  but 
slightly  more  stringent,  excepting  only  "pro- 
vision of  appropriate  letral  assistance  In  ac- 
cordance with"  Corporation  guidelines. 

Plan  C  (LPW »— Similar  to  Plan  B. 


Plan  D  (Brock)— Total  ban  on  such  use  of 
f  tmds — no  exceptions. 

Analysis 
Past  experience  suggests  that  exceptions 
will  be  broadly  construed  and   be   houuTfed 
more    than   the    prohibitions,    pnly    Brock- 
Helms  is  clear-cut. 

PART    29.    GOVERNANCE    OF    GRANTEE    GROUPS 

Plan  A  (Admin) — Requires  that  "any  re- 
cipient organized  solely"  to  provide  legal 
services  be  governed  by  a  majority  consist- 
ing of  lawyers  who  are  "members  of  the  bar 
of  the  state." 

Plan  B  (House)— Requires  "two-thirds" 
lawyer  majority,  except  when  the  Board  al- 
lows a  waiver. 

Plan  C  (LPW)— Requires  a  "majority"  of 
"attorneys  who  are  members  of  the  bar  of 
any  state  In  which  such  assistance  Is  to  be 
provided"  except  that  all  present  grantees 
are  excluded  from  this  requirement. 

Plan  D  (Brock)— No  provision,  since  cUent 
choice  would  replace  "guild""  sUfl  attorneys 
system. 

Analysis 

All  plans  omit  mention  of  proce.ss  for  se- 
lecting or  replacing  local  boards,  or  making 
them  subject  to  review  by  bso'  or  elected 
officials.  LPW  provision  Is  meaningless  any- 
way, since  it  excepts  all  present  grantees. 

PART    30.    THIRTY    DAYS    NOTICE 

Plan  A  (Admin) — Requires  public  an- 
nouncement of  grant  and  contract  intentions 
thirty  days  In  advance  of  approval. 

Plan  B  (House) — Requires  public  an- 
nouncement of  grant  and  contract  Intentions 
thirty  days  In  advance  of  approval. 

Plan  C  (LPW)— Requires  public  announce- 
ment of  grant  and  contract  intentions  thirty 
days  in  advance  of  approval. 

nan  D  (Brock) — No  provision  necessary, 
since  specific  decisions  are  generally  account- 
able to  state  authority. 

Analysis 
Replaces  Governor's  veto  authority,  which 
is  part  of  the  OEO  legal  services  program. 

PART    31.    CLIENT    CHOICE 

Plan  A  (Admin) — Promotes  Introduction 
of  client  choice  and  market  constraints  bv 
requiring  that  'no  less  than  ten  percent "  of 
Its  funds  go  to  'activities  which  are  non- 
staff  attorney  oriented. "  Also  requires  the 
Corporation  to  "conduct  a  study  of  alterna- 
tive methods  .  .  .  including  Judicare,  vouch- 
ers, prepaid  legal  Insurance  and  contracts 
with  law  firms"  with  recommendations  to 
President  and  Congress  by  June  30.  1974. 

Plan  B  (Hovise) — Requires  the  Corporation 
to  "conduct  a  study."  and  report  by  June  30. 
1974.  as  In  Plan  A.  but  omits  assignment  of 
funds  to  "non-staff  attorney"  activities. 

Plan  C  (LPW) — Omits  assignment*  of 
funds  to  "non-staff  attorney"  activities  and 
defers  recommendations  until  "not  later 
than  two  years  after  the  first  meeting  of  the 
Board." 

Plan  D  (Brock)— Sets  aside  up  to  five  per- 
cent "of  the  CorpKirat ion's  annual  appropria- 
tion" to  be  used  for  special  incentive  grants 
which  will  encourage  States  "to  experiment 
with  alternative  delivery  systems  for  legal 
services  to  eligible  clients."  Requires  that 
State  enabling  legislation  •■Rtrroit  eligible 
clients  to  retain  the  Indvidual  attorney  oi 
their  choice." 

Analysis 
Only  the  Administration  and  Brock-Helms 
plans  take  actual  steps  to  decrease  exclusive 
reliance  on  the  suttsidized  poverty  lawrer  and 
move  toa-ard  client  choice  erf  private  prac- 
titioner. Under  LPW.  even  formal  considera- 
tion of  moves  toward  client  choice  are  de- 
ferred untU  1876. 

PART     jr.     riNANClNC     OF     THX     COaPC«ATION 

COMMINCUNC 

Plan  A   (Admin) — Permits  three-year  ap- 
propriations.  Bans   commliigUng    ol    "funds 
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not  made  available  by  the  Corporation"  with 
those  derived  from  appropriations  under  this 
Act. 

Plan  B  (Hotise) — "Funds  appropriated  pur- 
suant to  this  section  shall  remain  available 
until  expended."  Non-federal  funds  received 
by  Corporation  and  ^antees  "shall  not  be  ex- 
pended by  recipients  for  any  purpose  prohib- 
ited by  this  Act" — except  to  permit  certain 
public  defender  activities. 

Plan  C  (LPW)— Raises  authorization  to 
SlOO  million  for  FY  1976,  after  $90  million— 
FY  1975  and  $71.5  million  for  the  current 
fiscal  year.  "Funds  appropriated  .  .  .  shall  re- 
main available  until  expended."  Retains  re- 
quirement of  separate  accounts  for  non-fed- 
eral funds,  but  eliminates  House  ban  on  in- 
direct subsidy  of  prohibited  activities. 

Plan   D    ( Brock )  ;    No  provision   necessary, 
because  of  reliance  on  private  practitioners. 
Analysis 

All  prohibitions  in  the  bill  can  be  negated 
If  it  falls  to  Include  the  House  provision  bar- 
ring use  of  funds  from  other  sources  for  ac- 
tions prohibited  with  Federal  funds.  The 
LPW  version  does  not  Include  this  at  all.  The 
Administration  plan  is  limited  to  requiring 
separate  bookkeeping  of  potentially  im- 
proper activity. 

PABT    33.     ACCOVNTABILITT    TO    CONGRESS 

Plan  A  (Admin) — Right  to  repeal,  alter, 
and  amend. 

Plan  B  (House) — "The  Corporation  .  .  . 
shall  be  liquidated  on  June  30,  1978.  unless 
sooner  terminated  by  Act  of  Congress."  Right 
to  repeal,  alter,  and  amend. 

Plan  C  (LPW) — "Except  as  otherwise  spe- 
cifically provided  .  .  .  the  Corporation  shall 
not  be  considered  a  department,  agency,  or 
Instrumentality  of  the  Federal  Government 
for  the  purposes  of  any  Federal  law  or  Execu- 
tive order."  Nothing  contained  in  this  title 
shall  be  deemed  to  authorize  any  depart- 
ment, agency,  officer,  or  employee  of  the 
United  States  or  of  the  District  of  Columbia 
to  exercise  any  direction,  supervision,  or  con- 
trol with  respect  to  the  Corporation,  any 
grantee,  contractor,  or  person,  or  entity  re- 
ceiving financial  assistance  under  this  title, 
or  any  employee  thereof,  to  the  bylaws,  rules, 
regulations,  or  guidelines  of  the  Corporation. 
to  the  attorneys  providing  legal  assistance 
under  this  title,  or  to  eligible  clients  receiv- 
ing legal  assistance  under  this  title."  Right 
to  repeal,  alter,  and  amend. 

Plan  D  (Brock)— Right  to  repeal,  alter. 
and  aimend. 

Analysis 

The  Labor  and  Public  Wel/are  bill  denies 
the  American  people,  through  their  elected 
officials,  virtually  all  right  and  opportunity 
to  hold  the  Corporatiton  accountable  for  its 
use  of  public  funds.  At  the  same  time,  special 
Interest  groups  of  providers  and  consumers 
of  services  under  the  program  are  assured  of 
prerogatives  relating  to  refunding,  political 
•ction,  issue  advocacy,  etc.  The  House  bill 
sets  a  time,  five  years  hence,  when  Congress 
uould  be  required  to  specifically  approve  con- 
tinuation of  the  program  if  it  were  to  re- 
main authorized. 

The  LPW  Committee  Report  (93-495)  as- 
serts ".  .  .  the  reason  for  the  establishment 
of  the  Corporation  is  the  removal  of  legal 
services  programs  from  political  Interference 
and  control."  It  stresses  accountability  "to 
the  bar  and  the  poor",  as  an  Important  goal, 
rather  than  simple  accountability  to  the  pub- 
lic as  a  whole. 

PAST    34.    BKIMBITBSHfCIfT    OP   COSTS    TO    LS 
DCmfDANTS 

Plan  A  (Admin) — No  provision. 

Plan  B  (House)— If  "a  final  Judgment  is 
rendered  In  favor  of  the  defendant  and 
against  the  Corporation's  or  recipient's 
pUlntlll"   the   court   may   award   reasonable 


costs  and  legal  feels  to  the  defendant,  to  be 
paid  directly  by  the  Corporation. 

Plan  C  (LPW)— No  provision. 

Plan  D  (Brock) — No  provision. 
Analysis 

House  bill  seeks  to  redress  inequity  of  pri- 
vate parties  having  to  defend  themselves  at 
often  great  personal  expense  against  un- 
supported  harassment   by   staff  attorneys. 

PABT    35.    PREmiNCE   TO   LOCAL   ATTOaNETS 

Plan  A  (Admin) — No  provision. 

Plan  B  (House) — "Insure  that  recipients 
solicit  the  recommendations  of  the  organized 
bar  in  the  community  being  served  before 
filling  staff  attorney  positions  .  .  .  and  give 
preference  to  qualified  persons  who  reside 
In  the  community  to  be  served." 

Plan  C  (LPW) — No  provision 

Plan   D   (Brock) — No   provision   necessary 
Analysis 

The  House  bill  provision  works  to  prevent 
"separate  system"  of  law  for  the  poor  man- 
ned by  roving  "poverty  lawyers".  Encourages 
accounublllty  to  the  local  bar,  by  hiring 
attorneys  with  a  stake   in   the   community. 

PART  36.  rEE-GENERATINC  CASES    INCTTEMENT  OF 
LTTICAllON 

Plan  A  (Admin) — No  provision. 

Plan  B  (House) — Require  attorneys  "while 
engaged"  to  "refrain  from  the  persistent  In- 
citement of  litigation  .  .  .  and  from  personal 
representation  for  a  private  fee  for  a  period 
of  two  years  any  cases  which  are  first  pre- 
sented to  them"  while  employed  with  Corpo- 
ration funds.  Also  bars  fee-generating  cases, 
except  according  to  giudellnes. 

Plan  C  (LPW )  —No  provision. 

Plan  D  (Brock) — No  provision. 
Analysis 

The  House  provision  is  Intended  to  reduce 
solicitation  of  clients,  despite  more  liberal 
provUions  of  Code  of  Professional  Responsi- 
bility and  Canons  of  Ethics  which  apply  to 
legal  services  attorneys. 

PART  37.  BCSINC ABORTION DESERTION  — 

GRANTEE    QUOTAS 

Plan  A  (Admin) — No  provision. 

Plan  B  ( House )  — Bars  use  of  funds  to  pro- 
vide legal  assistance  "relating  to  the  desegre- 
gation of  any  school  or  school  system"  as  well 
as  to  "procure  a  nontherapeutlc  abortion  or 
to  compel"  abortion.  Also  bans  legal  assist- 
ance involving  "desegregation  of  any  institu- 
tion of  higher  education,"  or  in  matters 
"arising  out  of  a  violation  of  the  Selective 
Service  Act  or  of  desertion  from  the  Armed 
Forces  ..." 

Plan  C  (LPW)— No  provision. 

Plan  D  (Brock)— Bars  discrimination  "in 
favor  of  or  against  individual  attorneys,  em- 
ployees, or  clients  on  grounds  of  race,  reli- 
gion, sex,  or  national  origin." 

ANALYSIS 

The  anti-dlscrlmlnation  provision  of  the 
House  bill  would  preclude  resort  to  quota 
systems  or  "reverse  discrimination"  In  hiring 
and  assignment  of  program  funds.  It  does 
not.  however,  ban  lawsuits  which  seek  to  Im- 
pose quotas. 

P.*RT    38     TRANSFER   PROVISIONS 

Plan  A   (Admin) — No  special  provisions. 

Plan  B  (House) — Places  Secretary  of  HEW 
In  charge  of  transition. 

Plan  C  ( LPW )— Transfers  most  OEO  legal 
services  personnel  to  Corporation.  Existing 
union  agreements  remain  in  force. 

Plan  D   (Brock)- No  special  provisions. 
Analysis 

The  LPW  version  perpetuates  "club"  con- 
trol of  the  program  by  retaining  "sensitized" 
personnel  and  limiting  authority  of  the 
Board  (management)  under  the  terms  of  the 
existing  OEO  union  contract. 

PART    3  9.    USE   OT  GSA   AND  FTS  RXSOtmCES 

Plan  A  (Admin) — No  provision. 
Plan  B   (House) — No  provision. 


Plan  C  (LPW)— Permits  a  President  to 
"direct  that  particular  support  functions  of 
the  Federal  Oovernment,  such  as  the  Gen- 
eral Services  Administration,  the  Federal 
telecommunications  system  and  other  facili- 
ties, be  utilized  by  the  Corporation  or  any 
grantee  contractor  or  person  or  entity  receiv- 
ing financial  assistance  under  this  title.  .  .  ." 

Plan  D   (Brock) — No  provision. 
Analysis 

The  LPW  bUl  presents  a  mind-boggling 
blank  check  through  which  a  President 
could  turn  over  free  long-distance  phone 
service,  GSA  facilities,  vehicles,  or  other  aid 
to  any  group  being  aided  or  employed  by 
the  Corporation,  whether  the  United  Farm 
Workers.  Ralph  Nader,  the  American  Civil 
Liberties  Union,  or  Young  Americana  for 
Freedom.  This  makes  the  Corporation's  ap- 
propriations open-ended  aind  places  It  be- 
yond the  normal  checks  of  Congressional  ap- 
propriations review. 

Mr.  HELMS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  wnjJAM  L.  SCOTT.  Mr.  Presi- 
dent. I  ask  uncmimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  invite  the  attention  of  Senators 
to  an  article  in  today's  Washington  Star- 
News,  entitled  "Lorton  Guards  Vote  To 
Strike." 

I  do  not  condone  and  do  not  feel  that 
any  Federal  employee  or  District  of  Co- 
lumbia employee  has  a  right  to  strike, 
and  I  have  no  brief  at  all  for  the  sug- 
gestion of  a  strike  by  the  correctional 
oCQcers  at  Lorton. 

As  Senators  know,  this  penal  institu- 
tion, or  the  complex,  is  located  in  Vir- 
ginia, in  Fairfax  County.  I  represented 
the  area  in  the  House  and  talked  many 
limes  with  the  correctional  officers. 

They  are  concerned  about  conditions 
at  the  Lorton  penal  institutions.  This 
article  describes  the  fact  that  one  of  the 
guards  was  murdered  Just  a  short  time 
ago.  It  will  be  remembered  from  news 
accoimts  that  this  was  a  26-year-old 
man  who  was  stabbed  many  times  and 
stuffed  in  a  manhole.  He  had  been  killed. 
Since  that  time  one  of  the  inmates  has 
been  killed. 

The  article  in  today's  Star  indicates 
this  is  the  fourth  inmate  who  has  been 
killed  this  year  at  the  Lorton  penal 
institutions. 

We  are  considering  here  today  a  bill 
with  regard  to  the  Legal  Services  Cor- 
poration. I  think  at  the  proper  time  I 
will  offer  as  an  amendment  the  transfer 
of  the  Lorton  penal  institutions  from 
the  District  of  Columbia  government  to 
the  Federal  Government. 

I  am  told  that  the  people  who  are  in 
control  of  the  penal  Institutions  for  the 
Ehstrict  of  Columbia  actually  listen  to 
the  inmates  more  than  they  listen  to  the 
grievances  of  the  correctional  officers.  I 
submit  that  if  there  is  anyplace  where 
people  learn  to  live  under  the  rule  of  law 
in  our  society  it  is  In  a  penal  institu- 
tion. This  is  not  being  done  at  Lorton. 

I  have  personally  visited  the  institu- 
tions on  several  occasions.  Last  night,  I 
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understand,  these  correctional  officers 
even  shouted  down  the  leadership  of  their 
union.  These  men  are  angry  and  they  are 
being  mistreated  in  doing  their  job.  We 
need  the  expertise  that  comes  from  the 
U.S.  Bureau  of  Prisons.  It  is  time  that 
we  listened  to  these  officers  and  the  citi- 
zens who  live  in  the  area  of  these  penal 
institutions,  because  there  are  escapes 
from  time  to  time.  The  operation  is  con- 
ducted very  loosely. 

Hearings  were  held  in  the  House  on 
this  measure  some  years  ago.  As  you  re- 
call, Mr.  President,  the  Senate  rejected 
an  amendment  that  I  proposed  to  the 
District  of  Columbia  home  rule  bill  by  a 
very  close  vote  a  short  time  ago.  Perhaps 
with  the  deaths  since  then  at  the  Lorton 
complex  we  can  get  the  added  three  or 
four  votes  to  do  something  about  this 
situation  at  Lorton. 

I  am  not  going  to  tear  up  the  news- 
paper and  submit  the  article  in  its  en- 
tirety for  the  Record,  but  I  would  ask 
that  Senators  look  at  today's  Star  and 
read  the  account  of  activities  down  at  the 
penal  Institutions  and  ask  themselves 
whether  they  would  want  a  penal  institu- 
tion within  their  State  over  which  they 
had  no  control  at  all.  This  is  the  situation 
with  which  we  in  Virginia  are  faced. 
It  is  a  District  of  Columbia  institution. 
Virginia  has  no  control  over  it,  although 
they  do  provide  vast  protection,  and 
when  an  inmate  escapes  they  attempt  to 
locate  him  and  get  him  back  to  the 
prison. 

It  is  a  festering  sore  within  the  heart 
of  Virgina.  I  think  it  should  be  removed 
by  placing  it  under  Federal  control. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  WILLIAM  L.  SCOTT.  I  am  glad 
to  yield  to  my  colleague  from  Virginia. 
Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  am  gl£id  to  support  the  position 
of  my  distinguished  colleague  from  Vir- 
ginia. As  the  Senator  from  Virginia 
pointed  out  this  is  a  Federal  institution 
for  those  who  have  been  sentenced  in 
the  District  of  Columbia.  It  is  really  an 
Institution  that  should  be  located  in  the 
District  of  Columbia,  but  since  It  is  lo- 
cated In  Virginia.  Virginia  citizens  feel 
very  keenly  that  they  deserve  protection 
and  they  are  not  getting  protection.  The 
way  it  is  being  run,  the  citizens  who  live 
in  that  area  have  been  caused  consider- 
able fear. 

I  think  the  approach  offered  by  my  dis- 
tinguished colleague  from  Virginia  is  a 
sound  one  and  one  I  hope  the  Senate  will 
consider  favorably. 

Mr.  WILLIAM  L.  SCOTT.  I  thank  the 
Senator. 

Mr.  FANNIN.  Mr.  President.  I  rise  In 
opposition  to  the  committee  bill  (S 
26«6) ,  the  legal  services  bUl. 

Mr.  President,  I  am  not  opposed  to 
legal  services  for  the  poor  in  noncriminal 
cases.  While  I  am  not  a  lawyer,  I  have 
spent  a  large  part  of  my  adult  life  in 
public  service  and  have  seen  legal  serv- 
ices at  work.  Few  Americans  spend  a  life- 
time without  ever  having  a  need  to  se- 
cure the  services  of  an  attorney.  I  believe 
most  members  of  the  legal  profession 
agree  with  me  that  the  best  service  an 
attorney  can  render  to  a  client  is  in  giv- 
ing advice.  If  the  client  has  a  meritorious 


case,  the  best  service  the  attorney  can 
render  is  in  negotiating  with  the  opposite 
party  in  obtaining  the  best  settlemtent 
possible  for  his  client.  Litigation  should 
be  the  final  step  and  employed  only  when 
settlement  upon  reasonable  terms  be- 
comes impossible.  The  lawyer,  before 
recommending  litigation,  should  advise 
his  client  as  to  his  best  opinion  of  the 
outcome  of  litigation.  He  should  advise 
the  client  of  the  time  involved,  the  pos- 
sibility of  appeals,  and  the  risks  Involved. 
Then  the  client,  not  the  lawyer,  makes 
the  decision  sis  to  whether  a  suit  is  filed. 
Legal  fees  can  be  expensive.  However, 
it  has  been  my  experience  that  the  good 
lawyer  takes  into  consideration  the 
client's  ability  to  pay.  In  that  respect 
the  lawyer  is  similar  to  his  professional 
counterpart — the  doctqr.  I  sincerely 
doubt  that  there  is  either  a  lawyer  or  doc- 
tor alive  who  has  not  at  some  time  ren- 
dered his  services,  spent  many  hours  of 
valuable  time  without  charge  to  the 
client  or  patient.  I  suspect  that  in  both 
cases  the  lawyer  and  the  doctor  make  it 
up  by  raising  their  fees  to  the  next  client 
or  patient  whose  ability  to  pay  is  without 
question.  In  these  req^ects  all  of  us  have 
been  to  some  extent  subsidizing  the  poor. 
This  practice  worked  fairly  well  diu-ing 
our  earlier  years. 

With  the  immense  growth  of  our  pop- 
ulation, and  the  proliferation  of  new 
laws  that  we,  the  States,  and  local  gov- 
ernments have  enacted,  the  "free"  lawyer 
practice  has  become  as  out  of  date  as  the 
horse  and  buggy.  However,  I  know  that 
a  lot  of  free  advice  is  still  being  given 
out  by  highly  competent  lawyers. 

The  original  Economic  Opportunity 
Act  of  1964  did  not  mention  the  provision 
of  legal  services.  Some  legal  services  pro- 
grams were  started,  however,  as  part  of 
the  community  action  program,  but  with- 
out a  clear  definition  of  the  role  of  legal 
senices  in  the  "war  on  poverty."  In  the 
Economic  Opportunity  Amendments  of 
1966  the  legal  services  programs  were 
mandated  to  the  director  of  OEO  in  a 
one-sentence  authorization,  which  served 
as  the  basis  for  setting  up  the  Office  of 
Legal  Services.  The  program  was  set  up 
in  its  present  form,  with  restrictions 
upon  representation  in  criminal  cases, 
under  the  amendments  of  1967.  In  1969, 
r>EO  was  reorganized  with  emphasis 
Tipon  research  and  development  and  legal 
services  remained,  with  a  permanent 
mandate,  within  OEO. 

Mr.  President,  Congress  was  at  fault 
in  1966  and  1967  in  not  providing  restric- 
tions and  guidelines  as  to  what  It  wanted 
legal  services  to  do.  We  were  "sold  a  bill 
of  goods."  Many  of  us,  if  not  most  of  us, 
thought  of  legal  services  as  meeting  the 
frustrations  in  the  lives  of  its  poor 
clients — handling  divorce  cases,  evic- 
tions, social  security  problems,  welfare, 
bankruptcies,  repossession  of  merchan- 
dise, line  fence  and  property  line  dis- 
putes. We  were  led  astray,  because  at  that 
time  the  overwhelming  percent  of  cases 
handled  by  legal  services  fell  into  such 
categories. 

Mr.  President,  Congress  did  not  antici- 
pate the  radical  change  that  was  about 
to  begin  in  the  activities  of  legal  sen-- 
Ices.  We  did  not  foresee  the  change  in 
philosophy.  Legal  services  entered  the 
field  of  "law  reform,"  selecting  case  in 


the  form  of  class  action  suits  designed 
to  benefit  not  just  a  single  client,  or  a 
small  group,  but  thousands  in  the  af- 
fected class.  Legal  staff  attorneys,  paid 
from  tax  funds,  began  to  sue  State,  local, 
and  Federal  officials  in  class  action  suits. 
Numerous  instances  of  irregularities  were 
publicized  as  legal  services  attorneys 
acted  on  behalf  of  the  "voluntary  poor' 
hippies,  draft  evaders,  black  militants, 
and  even  accused  criminals.  Legal  serv- 
ices attorneys  became  lobbyists  before 
Federal  and  State  legislatures;  they  took 
on  the  job  of  registering  people  to  vote 
in  the  political  party  which  the  particu- 
lar legal  service  employee  advocated. 
They  took  up  the  job  of  organizing  the 
poor  into  labor  unions. 

With  the  change  in  philosophy  the  at- 
torney-client relationship  fell  by  the 
wayside.  The  lawyer,  not  the  client,  dic- 
tated the  action  to  be  taken.  In  many 
cases  the  action  taken  was  adverse  to  the 
interests  of  the  client  and  his  actual  de- 
sires. 

Mr.  President,  I  want  to  state  as 
strongly  as  I  can  that  I  am  for  Govern- 
ment-paid legal  services  for  the  poor 
in  noncriminal  cases.  The  poor  deserve 
the  legal  services — good  legal  services  in 
handling  such  things  as  divorce  cases, 
child  support  from  the  runaway  father, 
evictions,  eUgiblllty  for  welfare,  repos- 
session of  merchandise  which  some  un- 
scrupulous merchant  sold  them,  bank- 
ruptcies, line  fence  disputes,  and  so 
forth. 

In  fact,  I  welcomed  the  opportunity 
in  1973  to  remedy  the  omissions  Con- 
gress made  in  the  1960's. 

I  followed  the  debate  in  the  House  and 
was  ii;  full   accord  with   most  of   the 
amendments  made  on  the  floor  of  that 
Chamber  to  the  House  Labor  Committee 
bill.   The   final   product   in  the   House, 
adopted  by  a  final  vote  of  276  to  95.  con- 
tained some  27  amendments.  It  incor- 
porated the  administration's  provisions 
to  prevent  legal  service  attorneys  from 
lobbying  and  engaging  in  poliUcal  activ- 
ity. The  House  bill  prevented  legal  service 
attorneys  from  bringing  busing,  school 
desegregation,  or  abortion  suits  or  pro- 
viding assistance  for  minors  under  18  ex- 
cept In  child  abuse  cases  or  other  hmited 
instances.  An  amendment  by  Represent- 
ative Edith  Green,  Democrat  of  Oregon, 
knocked  out  the  "backup  centers"  for 
research   and   technical   assistance  for 
legal  service  attorneys  set  up  in  law 
schools     around     the     country.     Other 
amendments  prohibited  legal  service  at- 
torneys from  lobbying  before  a  legisla- 
tive or  administrative  body  unless  for- 
mally requested   to   do  so;    prohibited 
attorneys  getting  more  than  50  percent 
of  their  income  from  legal  service  activi- 
ties; prohibited  legal  service  attorneys 
from  taking  part  in  voter  registration 
drives;   prohibited  funding  or  allowing 
Legal  Service  Corporation  personnel  to 
advocate  or  oppose  initiatives,  referen- 
dums,  or  other  ballot  measures.  I  might 
point  out  that  in  my  own  State  of  Arizona 
we  experienced  examples  of  legal  service 
personnel  actively  engaged  in  register- 
ing Indians  as  Democrats,  and  in  assist- 
ing and  advising  in  the  attempt  to  recall 
our  great  Governor  apparently  because 
he  signed  a  farm  labor  bill. 
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other  House-passed  amendments  pro- 
hibited legal  services  being  offered  to  the 
"voluntary"  poor;  prevented  legal  serv- 
ice lawyers  from  filing  suits  to  force 
hospitals  to  perform  abortions;  prohib- 
ited them  from  taking  part  in  suits  to 
compel  school  desegregation  through 
busing;  prohibited  them  from  aiding 
draft  dodgers  or  deserters;  and  prohib- 
ited ail  outside  practice  by  full  time  legal 
service  attorneys. 

Mr.  President,  I  fully  realize  that  we 
are  not  here  debating  the  House-passed 
bill.  I  have  referred  to  many  of  the 
House  amendments,  because  every  one  of 
them  was  designed  to  stop  practices  of 
the  presently  constituted  Legal  Services 
Office — practices  which  I  believe  are  In- 
defensible and  should  be  prohibited. 

Mr.  President,  I  am  a  cosponsor  of  the 
Brock-Helms  bUl,  S.  1890.  which  is  pend- 
ing in  the  Judiciary  Committee.  Had 
there  been  a  motion  with  respect  to 
whether  a  Legal  Service  Corporation 
should  come  under  the  jurisdiction  of  the 
Judiciary  Committee  or  the  Committee 
on  Labor  and  Public  Welfare.  I  would 
have  supported  its  consideration  by  the 
Judiciary  Committee.  The  Labor  Com- 
mittee bill,  which  we  are  debating,  con- 
tains all  of  the  provisions  which  we  can 
e.xpect  from  a  committee  which  is  ori- 
ented to  law  and  social  reform  through 
creating  a  Legal  Service  Corporation  as 
a  convenient  vehicle  to  accomplish  what 
it  cannot  accomplish  by  legislation. 

I  commend  the  Senator  from  Ten- 
nessee (Mr.  Brock)  for  his  statement 
upon  introduction  of  his  bill: 

That  no  single,  rigid  scheme  Imposed  out 
of  Washington.  Is  capable  of  meeting  the 
needs  of  thla  Nation.  The  legal  services  pro- 
gram that  will  work  best  is  not  one  which 
tries  to  force  all  projects  Into  a  single  re- 
strictive mold.  The  program  that  will  work 
best  Is  the  one  that  helps  the  people  In 
each  community  meet  their  own  needs  In  the 
way  they  think  best. 

The  distinguished  Senator  from  North 
Carolina  (Mr.  Hklms)  has  been  capably 
explaining  the  Brock-Helms  bill  as  well 
as  explaining  the  deficiencies  of  S.  2686. 

I  commend  the  Senator  from  North 
Carolina  for  his  comprehensive  analysis 
of  the  bills  under  consideration  by  the 
Congress  at  this  time. 

The  Brock-Helms  bill  would  charter  a 
Federal  Legal  Aid  Corporation.  The  vari- 
ous States  would  be  required  to  enact 
enabling  legislation  creating  a  system  for 
the  provision  of  legal  services  in  the  indi- 
vidual State.  The  States  are  limited  in 
their  plans  to  three  alternatives : 

First.  Empower  an  existing  State  in- 
strumentality to  administer  a  program 
for  provision  of  legal  assistance  in  the 
SUte: 

Second.  Empower  the  State  bar  asso- 
ciation to  administer  the  program:  or 

Third.  Establish  a  method  of  direct 
payment  or  voucher  system,  to  pay  attor- 
neys assisting  those  eligible  for  legal 
services. 

After  a  State  has  established  a  plan, 
the  Federal  Legal  Aid  Corporation  then 
disburses  fimds  to  the  State  in  an  amount 
proportionate  to  the  State's  respective 
share  of  the  total  number  of  those  eligible 
for  receipt  of  legal  services  in  the  United 
States.  These  funds  would  then  be  used 
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by  the  State  to  finance  whatever  State 
plan  adopted. 

The  bill  prohibits  legal  services  em- 
ployees' Involvement  in  strikes,  demon- 
strations and  protest  marches.  Program 
funds  may  not  be  used  to  support  or 
oppose  candidates,  legislative  proposals, 
ballot  measures,  or  similar  enactments  or 
promulgations. 

Mr.  President.  I  would  vote  "yes"  to- 
day for  the  Brock-Helms  bill  if  I  had  an 
opportunity  to  so  do.  If  it  passed  I  would 
hope  that  the  House  conferees  would  In- 
sist upon  a  few  more  of  the  prohibitions 
contained  in  the  House-passed  bill. 

The  Brock-Helms  bill  solves  the  abuses 
in  the  present  legal  service  program  by 
restructuring,  rather  than  by  restric- 
tions and  prohibitions.  While  the  House 
bill  corrects  known  abuses,  who  can  ac- 
curately anticipate  what  further  abuses 
those  highly  imaginative  legal  service 
lawyers  might  dream  up  next? 

The  basic  premise  of  Brock-Helms  is  to 
reorient  the  program  from  a  nationwide, 
staff  attorney  system  to  State  operated 
programs  which  give  the  maximum  free- 
dom to  the  client  to  select  the  attorney 
of  his  choice.  Under  the  present  system, 
the  poor  person  seeking  free  legal  aid  Is 
not  subsidized  directly;  he  is  assigned  a 
salaried  attorney.  Since  the  client  Is  not 
permitted  to  choose,  and  is  fortimate  if 
his  case  is  accepted  at  all,  the  attorney 
gains  dominance  in  his  relationship  with 
the  client.  He  acquires  monopoly  power. 
and  can  choose  cases  which  suit  his 
interests.  The  lawyer-client  relationship 
as  we  have  known  and  respected  it  is 
completely  distorted. 

In  practical  terms,  the  staff-attorney 
system  has  meant  the  growth  of  a  na- 
tionwide law  firm,  with  2,200  attorneys. 
a  communications  network,  and  13  re- 
search centers  working  together  with  a 
national  agenda  of  reform.  In  essence  it 
provifles  a  powerful  political  movement, 
funded  by  taxpayer  funds,  but  outside 
the  restraints  of  representative  govern- 
ment. The  program  of  political  advocacy 
through  the  courts  is  actually  disguised 
legislative  activity,  and  ought  to  be  sub- 
ject to  the  normal  give  and  take  of  the 
State  and  Federal  leglslaUve  process. 

The  Brock-Helms  bill  would  guarantee 
that  the  States  had  a  voice  in  the  struc- 
turing of  the  program  and  it  would  guar- 
antee that  poor  clients  had  the  same 
right  to  choose  their  attorneys  as  their 
more  affluent  neighbors.  By  setting  up  a 
reasonable  eligibility  standard— the 
medicaid  formula — it  would  also  provide 
a  uniform  basis  for  assessing  need  in 
each  State,  and  guarantee  that  each 
State  received  an  equiUble  share  of  the 
funds  appropriated  for  the  delivery  of 
legal  services  to  the  poor. 

According  to  what  I  have  read  and  the 
maU  I  have  been  receiving,  the  committee 
bill  is  principally  supported  by  the  Amer- 
ican CivU  Uberties  Union.  Common 
Cause.  Ralph  Nader,  and  the  AFL-CIO. 
I  suggest  that  each  of  these  organiza- 
tions have  sufficient  funds  to  promote 
their  liberal  laws  and  social  reform  with- 
out saddling  the  American  taxpayer  with 
the  expense  through  legal  service 
lawyers. 
Mr.  President,  I  am  sometimes  labeled 


as  a  "fiscal  conservative."  I  am  proud  to 
be  called  such.  In  every  bill  which  comes 
before  this  body.  I  study  it  to  determine 
ita  cost,  and  whether  the  taxpayer  Is 
obtaining  the  best  for  the  lowest  cost. 
Since  the  conunittee  bill,  in  effect,  gives 
Its  blessing  to  the  existing  legal  services 
program.  I  have  endeavored  to  find  out 
as  much  as  I  can  about  its  operations. 

It  operates  through  a  naUonal  network 
of  260  projects,  with  roughly  2,200  law- 
yers in  about  850  locations,  linked  to- 
gether by  scores  of  newsletters,  sub- 
sidized professional  associations,  as  well 
as  project-subsidized  travel.  The  cost  to 
the  taxpayers  is  over  $70  million  this  year 
and  estimates  for  future  years  approach 
1100  million. 

Staff  programs  cost,  on  average,  about 
$25  per  attorney-hour.  Judicare  pro- 
grams pay  private  attorneys  between 
$16  to  around  $20  per  attorney-hour.  The 
private  attorney,  in  effect,  contributes 
the  difference  in  his  own  time.  Poverty 
lawyers  are  ovennhelmingly  young.  They 
come  out  of  law  school,  spend  a  couple  of 
years  learning  how  to  practice,  and  then 
move  into  private  practice.  In  the  first 
couple  of  years  out  of  law  school,  young 
lawyers  know  very  litUe.  I  might  insert  a 
personal  note  that  my  lawyer  sons  would 
have  disputed  that  observation  right 
after  their  graduation  from  law  school, 
but  now  after  years  of  practice  I  am 
confident  they  would  agree  with  me. 
Young  lawyers  do  not  begin  to  pull  their 
weight  until  about  the  third  year  in 
practice.  This  is  important,  because  in 
addition  to  the  greater  cost  of  a  staff 
attorney-hour — $25 — over  a  judicare 
hour— $16  to  $20— the  value  of  the  staff 
hour  is  bound  to  be  worthless,  because 
of  lower  efficiency  and  productivity  than 
the  judicare  hour  provided  by  a  private 
attorney.  Using  these  numbers,  if  a  pri- 
vate attorney  can  get  30  percent  more 
out  of  an  hour  than  his  staff  counterpart, 
the  staff  approach  may  be  almost  twice 
as  expensive  as  judicare.  And  aU  of  this 
assumes  that  the  staff  people  are  working 
on  the  problem  of  his  poor  chent  any 
substantial  part  of  his  time.  I  am  con- 
fident that  given  the  alternatives  of  the 
Brock-Helms  bill,  the  SUtes  would  con- 
sider these  financial  considerations  in 
formulating  their  State  plans. 

Mr.  President,  the  horror  examples  of 
legal  service  actions  are  legion.  We  will 
hear  many  of  them  before  this  debate  is 
concluded.  At  this  Ume,  I  conclude  by 
citing  a  few  examples  reported  by  the 
American  Enterprise  Institute  in  its  June 
7.  1973,  study  of  the  Legal  Services  Cor- 
poration bill. 

In  Dallas.  Tex.,  the  Dallas  Legal  Serv- 
ice project  repre-sented  an  editor-pub- 
lisher of  an  undergroimd  newspaper  who 
was  sued  under  a  State  obscenity  statute 
for  publishing  a  photograph  of  male 
frontal  nudity.  The  project  attorneys 
argued  that  the  client,  the  son  of  a 
wealthy  manufacturer,  was  "voluntarily 
poor."  because  he  had  been  disinherited 
by  his  father  and  was  earning  less  than 
$100  per  week. 

In  New  Orleans,  the  Legal  Assistance 
Corporation  defended  12  members  of  the 
black  militant  National  Committee  To 
Combat  Fascism  when  they  were  arrested 
after  a  2-day  shootout  with  the  police. 
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In  Michigan.  Upper  Peninsula  Legal 
Services  turned  out  to  have  25  percent  of 
its  caseload  in  criminal  litigation  con- 
trary to  the  OEO  statute. 

In  St.  Louis,  Gov.  William  Heames 
vetoed  a  $390,359  grant  for  the  Legal  Aid 
Society  of  St.  Louis,  charging  that  the 
project  had  represented  rent  strikers  in 
a  public  housing  project,  black  militants 
involved  in  a  church  confrontation  and 
black  students  accused  of  mutilating  an 
American  flag.  Investigation  proved  that 
a  number  of  the  clients  were  clearly  in- 
eligible. 

In  Los  Angeles,  the  Western  Center  on 
Law  and  Poverty  filed  a  suit  against  the 
California  Youth  Authority  on  behalf  of 
13  employees  who  had  been  suspended  or 
demoted.  The  national  office  agi-eed  with 
critics  that  the  clients'  incomes  placed 
them  in  the  middle  or  upper  income 
brackets.  But  the  Western  Center  argued 
that  representation  was  proper,  because 
the  clients  had  been  turned  down  by 
three  private  attorneys. 

Mr.  President.  I  have  received  a  letter 
from  Governor  Tom  Meskill.  Governor 
of  the  State  of  Connecticut.  I  would  like 
to  read  the  letter  because  I  think  it  illus- 
trates just  what  I  am  talking  about. 

The  letter  reads  as  follows: 
Dear  Senator  Fannin:  The  Senate  Labor 
and  Public  Welfare  Committee  has  Just  re- 
ported out  legislation  establLshlng  a  legal 
services  cwporatlon.  The  Committee  blU  Is 
lacking  m  adequate  safeguards  to  prevent 
flagrant  abuses  that  have  plagued  this  pro- 
gram since  Its  Inception.  It  contains  only 
weak  provisions  on  law  reform  activities, 
political  advocacy  and  associated  political 
activities. 

I  am  firmly  convinced  that  In  order  to  pre- 
serve the  necessary  function  of  providing 
legal  services  to  indigent  clients,  we  must 
have  a  bUl  containing  strong  and  effective 
bans  on  lobbying,  political  activities  and  law 
reform. 

I  urge  you  to  support  amendments  which 
would  place  strong  bans  on  lobbying  and 
political  activities  as  well  as  law  reform  ef- 
forts. If  initial  efforts  to  amend  the  bill  are 
unsuccessful.  I  urge  you  to  support  the 
Brock-Helms  bUl.  S.  1990,  which  I  expect  may 
be  offered  as  a  substitute  for  the  Committee 
bill.  This  bill  is  a  constructive  approach  to 
the  legal  services  program  consistent  with 
the  needs  of  our  citizens.  It  is  a  biU  that  per- 
mits flexibUity  from  sUte  to  state,  assures 
proper  monitoring  and  control,  and  provides 
for  public  accountabUlty. 

I  expect  that  legal  services  bill  to  be  taken 
up  soon.  I  hope  you  wUl  vote  for  a  strong 
legal  services  bill.  Anything  you  can  do  on 
this  issue  wUl  be  greatly  apprecUted 
Sincerely, 

Tom  MjsKn.L,  Governor. 

Mr.  President,  this  is  just  one  example 
of  what  is  happening  throughout  the 
country.  I  have  been  in  contact  with 
other  Senators,  and  I  know  from  my  con- 
versations with  the  Governor  of  Arizona 
how  he  feels  about  this  matter. 

Mr.  President,  I  ask,  why  the  long  de- 
lay before  this  bill  was  brought  to  the 
floor,  and  what  is  the  hurry  in  attempt- 
ing to  pass  major  legislation  before  we 
have  had  the  opportunity  and  the  time  to 
study  the  bill  and  the  report? 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  FANNIN.  I  am  pleased  to  yield  to 
the  Senator  from  North  Carolina. 

Mr.  HELMS.  I  commend  the  dis- 
tinguished Senator  from  Arizona,  and 


thank  him  for  his  remarks.  He  obviously 
has  given  great  study  to  this  matter,  and 
has  demonstrated  his  awareness  of  the 
unfortunate  consequences  that  would 
follow  if  we  pass  the  bill  before  us  under 
these  unfortunate  circumstances. 

Mr.  FANNIN.  I  thank  the  distinguished 
Senator  from  North  Carolina.   I  com- 
mend him  for  the  bill  that  is  before 
the  Senate  and  for  his  efforts  in  behalf 
of  other  measures  for  the  benefit  of  his 
coimtry.  In  these  times  we  often  have 
certain  goals,  but  many  times  in  seeking 
to  achieve  results  we  lose  sight  of  just 
whu.  is  at  fault.  The  Senator  is  highly 
perceptive  and  imaginative,  In.  as  he  has 
done  today,  placing  in  the  Record  a  com- 
plete,   comprehensive    coverage    of    the 
legislation  involved.  I  believe  the  Sen- 
ator is  to  be  commended  for  that. 
Mr.  HELMS.  I  thank  the  Senator. 
Mr.  NELSON.  Mr.  President,  I  would 
not  wish  the  Record  to  stand  silent  on 
the  assertion  of  the  distinguished  Sen- 
ator from  North  Carolina  (Mr.  Helms) 
that  the  opponents  have  not  been  given 
an  opportunity  to  debate.  We  waited  the 
first  night,  looked  aroimd,  but  could  not 
find  a  single  Senator  in  the  Chamber,  at 
6  o'clock,  who  was  prepared  to  make  any 
comment  at  all  against  the  bill.  In  fact, 
four  Members  of  the  Senate  were  in  the 
Chamber  at  the  time,  including  the  dis- 
tinguished  senior   Senator   from   Cali- 
fornia (Mr.  Cranston)   and  the  distin- 
guished Senator  from  New  York    (Mr. 
JAvns » ,  both  of  whom  made  it  clear  to 
the  opponents  of  the  bill,  including  the 
distinguished  Senator  from  North  Caro- 
lina, that  we  were  prepared  to  remain 
here  for  several  hours  to  allow  the  mat- 
ter to  be  debated. 

Mr.  HELMS.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  NELSON.  I  yield. 
Mr.  HELMS.  We  simply  wanted  Sen- 
ators on  the  other  side  of  the  question 
to  have  all  the  time  they  wished.  We 
listened  with  great  interest,  and  we  are 
very  much  satisfied  with  the  situaUon.  I 
did  not  say  we  were  prevented  from  de- 
bating; we  merely  said  that  Senators 
who  favored  the  biU  had  all  the  time  they 
wanted.  Now  that  we  are  about  to  have 
ours,  a  cloture  motion  has  been  filed  We 
will  abide  by  it  cheerfully. 

Mr.  NELSON.  There  has  not  been  much 
debate  on  the  bill,  really.  Even  before 
the  distinguished  Senator  from  North 
Carolina  arrived  in  the  Senate,  we  had 
virtually  exhausted  evei-ything  that 
could  conceivably  have  been  said  on  the 
issue  of  whether  legal  services  should  be 
provided  for  the  poor  of  this  country.  By 

overwhelming  votes  in  1971  and  1972 

I  do  not  have  the  record  of  the  votes 
before  me  but  I  shall  provide  them  at  the 
close  of  my  remarks — the  Senate  twice 
voted  to  fund  a  legal  services  corporation 
after  extensive  hearings  and  after  ex- 
tensive debate  in  Committee  and  on  the 
floor  of  the  Senate. 

The  reason  no  hearings  were  held  this 
year  is  that  we  have  been  discussing  the 
administration's  suggestion  for  a  legal 
services  corporation  since  1969.  We  had 
hearings  in  1971,  and  an  extensive  debate 
on  the  floor  of  the  Senate  in  1971.  The 
conference  with  the  House  in  1971.  The 
conferees  agreed,  and  the  conference  re- 


port was  approved  by  the  House  and 
approved  by  the  Senate  and  was  then 
sent  to  the  President.  The  President 
vetoed  the  bill,  stating  his  objections  to  it. 
We  went  back  to  work  the  following 
year,  1972,  and  gave  further  extensive 
consideration  to  the  House-passed  legal 
services  bill.  The  Senate  then  passed  a 
legal  services  bill,  but  we  could  not  agree 
In  conference. 

The  President,  in  the  spring  of  this 
year,  said  again  he  wanted  a  legal  serrtces 
bill,  that  he  wanted  ua.  independent 
Legal  Services  Corporation.  The  House 
and  thf  Senate  on  two  previous  occasions 
had  voted  for  an  independent  Legal 
Services  Corporation,  so  we  were  all 
agreed  on  the  principle  that  there  should 
be  an  independent  Legal  Services  Corpo- 
ration. We  were  agreed  on  the  principle 
that  the  poor  should  have  the  oppor- 
tunity for  legal  representation,  so  once 
again  we  sat  down  and  entered  into  nego- 
tiations with  the  administration,  nego- 
tiations which  have  gone  on  for  months 
I  understand  why  the  Senator  from 
North  Carolina  or  anyone  else  who  is  not 
a  member  of  the  committee  would  not 
necessarily  be  familiar  with  all  that  be- 
cause they  were  not  participants  in  the 
negotiations.  As  a  result  of  these  nego- 
tiations we  marked  up  the  bill.  It  was 
agreed  on  unanimously,  by  a  vote  of 
16  to  0,  by  all  the  Republicans  and  all 
the  Democrats  on  the  Committee  on 
Labor  and  Public  Welfare. 

Then,  as  we  prepared  to  send  the  bill 
out  here  to  the  floor,  Mr.  Melvin  Laird 
Counselor  to  the  President  for  Domestic 
Affairs,  sent  a  letter  on  October  4  I  have 
ah-eady  read  this  letter  into  the  Record 
but  since  some  people  may  not  have  tak- 
en a  look  at  the  Record  since  it  was 
printed  there— although  I  know  that  the 
Senator  from  North  Carolina  has— I  wiU 
read  the  letter  again: 

Dear  Gaylord:  We  are  pleased  that  the 
Subcommittee  on  Employment,  Poverty  and 
Migratory  Labor  has  completed  action  on 
legislation  to  create  an  Independent  National 
Legal  Services  Corporation. 

While  we  differ  with  some  of  the  specific 
provisions  of  the  bm  as  reported,  we  believe 
it  does  Include  essential  principles  proposed 
in  the  Administration's  bill  such  as  inde- 
pendence and  accountabUlty  erf  the  Corpora- 
tion, freedom  of  the  attorney  to  represent 
his  client,  and  maintenance  of  a  vital  oro- 
gram.  *^ 

Therefore,  we  urge  that  final  action  be 
taken  on  the  bill  in  this  general  form  by 
the  full  Committee  and  by  the  Senate  fol- 
lowed by  an  expeditious  reconcDUtlon  of 
Issues  with  the  House  passed  bUl  so  that  the 
best  possible  measure  may  result  and  a  Na- 
tional Legal  Services  Corporation  may  be  Im- 
plemented at  the  earliest  opportunity. 
Sincerely, 

Melvdj  R    Laird. 
Counselor  to  the  President  for  Domes- 
tic Affairs. 

So  we  now  have  a  majority  of  both 
Houses  who  have  twice  endorsed  the  con- 
cept of  an  independent  legal  services 
corporation,  through  overwhelming  final 
passage  and  who  have  on  two  or  three 
other  occasions  including  votes  on  re- 
commltal  smd  conference  reports,  sup- 
ported legal  services  within  the  context 
of  the  Economic  Opportunity  Act. 

The  respective  committees  of  each 
House  have  agreed  on  the  need  for  this 
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legal  services  corporation.  The  adminis- 
tration endorses  this  bill.  A  substantial 
majority  have  voted,  as  I  said,  on  several 
occasions  to  support  it,  or  more  liberal 
versions  of  it.  so  I  think  it  is  time  we  act 
on  the  measure. 

There  is  no  further  necessity  for  any 
hearings  or  further  debate  or  further  dis- 
cussion. We  have  exhausted  aU  of  that. 
K  the  Senator  from  Colorado  (Mr.  Domi- 
NiCK)  thought  inadequate  consideration 
had  been  given  to  this  proposal,  he  would 
have  said,  "Let  us  have  some  hearings." 
Or  Senator  Taft  could  at  any  time  have 
said,  "Let  us  have  some  hearings." 

Indeed,  Senator  Taft  did  express  some 
reservations  about  the  legislation  in 
committee,  and  he  offered  some  compro- 
mise language  during  our  negotiations 
and  markup  which  satisfied  his  major 
difficulties,  as  notes  in  his  fine  additional 
views  to  the  committee  report. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
additional  views  by  the  distinguished 
Senator  from  Ohio  <Mr.  Taft)  which  ap- 
pear on  page  45  and  the  first  half  of  page 
46  of  the  committee  report. 

There  being  no  objection,  the  addition- 
al views  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

ADDrnoNAL   ViFws   OF  Mr.   Taft 
Our  govermnental  system  Is  one  founded 
upon  law.  Equal  access  to  the  procedural  sys- 
tem that  considers  an  IndK-ldual's  rights  and 
obligations  under  the  law  is  essential  for  all 
citizens.   HistoricaUy,  such  access  has  been 
provided  for  principally   by  private  lawyer- 
client  relationships  with  the  financial  ability 
of  the  client  to  secure  such  an  arrangement 
often  the  determining  factor  as  to  the  quan- 
tity  and    quality   of   the   relationship.    This 
procedure  presents  serious  obstacles  to  eco- 
nomicaUy  disadvantaged  members  of  our  so- 
ciety and  is  repugnant  to  the  Constitutional 
requirement  of  equal  Justice  under  law.  At- 
tempts to  correct  this  imbalance  by  the  legal 
community  have  been  advanced  through  the 
implementation  of  numerous  legal  aid  and 
public    defender    programs    sine©    the    early 
1900"s.  These  programs  developed  Internally 
within  the  legal  profession  and  proved  not 
U)  be  numerous  enough  or  brood  enough  In 
scope  to  provide  equal  opportunity  In  meet- 
ing the  legal  needs  for  the  economically  dis- 
advantaged. Recognizing  this  fact,  an  experi- 
mental legal  services  program  to  provide  free 
legal  assistance  for  low-income  persons  was 
initiated  by  the  Federal  government  in  1965 
In  the  Office  of  Economic  Opportunity  with  a 
budget  of  $600,000  This  concept  achieved  ac- 
ceptance in  the  Congress  and  the  legal  com- 
munity In  the  following  years  and  is  repre- 
sented by  a  Federal  commitment  at  the  rate 
of  $71  5  million  for  the  current  fiscal  year. 
The  Committee  biU  is  a  refinement  of  the 
experience  of  the  legal  services  program  in 
the  OfiBce  of  Economic  Opportunity  and  is  a 
major  step   forward   in   insuring  delivery  of 
legal  services  to  all  Americans  The  work  and 
input  leading  to  the  proposal  has  come  from 
not  only  many  Members  of  the  Congress  and 
their  staffs,  but  also  as  a  result  of  initiatives 
and  excellent  cooperation  from  the  Adminis- 
tration,   various    bar   organizations   and    in- 
dividual   advocates    of    strong    legal    service 
programs. 

I  realize  that  some  of  my  colleagues  may 
hare  questions  about  certain  aJjpects  of  this 
legislation,  e-spectally  in  light  of  the  rather 
controversial  history  that  similar  propoeate 
ha\e  experienced.  I  am  very  much  aware 
of  the  concern.s  many  of  my  colleagues  may 
have  with  regard  to  the  areas  of  lobbying 
and  political  activltv.  or  the  suggestion  that 
federal  assistance  for  legal  services  be  In- 
corpcraud  into  a  revetiue  sharing  type  plan. 


Quite  frankly.  I  initially  approached  this 
subject  with  similar  thoughts  and  concerns. 
After  extensive  staff  research,  consultations 
with  my  colleagues  on  the  committee  and 
discussions  with  the  Administration,  how- 
ever, I  found  my  concerns  could  be  resolved 
by  the  specific  statutory  language  contained 
In  this  proposal. 

I  believe  the  safeguards  adopted  foe  lobby- 
ing and  political  activity  merit  positive  con- 
sideration of  the  Senate  as  such  safeguards 
represent  a  sound  and  flexible  approach 
without  Jeopardising  the  mandate  of  the 
Corporation  to  provide  legal  services  to  the 
economically  disadvantaged. 

WhUe  a  revenue  sharing  approach  is  not 
^jeciflcally  adopted,  states  may  receive  grants 
for  programs  under  certain  circumstances 
and  wUl  have  an  opportunity  through  state 
advisory  boards  and  notice  provisions  to 
monitor  the  legal  services  provided  within 
their  state  by  the  Corporation.  Provisions 
are  also  Included  to  permit  experimentation 
with  alternative  types  of  delivery  svstems  of 
legal  services  to  the  economically  dlsadvan- 
Uged. 

It  is  also  important  to  examine  the  powers 
and  directives  that  are  given  to  the  con- 
trolling board  of  the  corporaUon  all  of  whom 
are  Presldentlally  appointed,  to  Issue  niles 
and  regulations  to  Insure  the  Corporation  Is 
conducting  its  activities  within  the  statutory 
guidelines  and  pursuant  to  the  Congressional 
mandate. 

The  constructive  balance  that  has  been 
reached  on  these  pointa  and  others  under 
the  excellent  leadership  of  Senators  Nelson 
and  Javits  should  be  reviewed  by  all  mem- 
bers with  the  understanding  that  without 
compromise,  opportunity  for  passage  and  ap- 
proval of  this  legislation  would  be  greatly 
Jeopardized  Further,  assuming  this  legisla- 
Uon  is  approved  by  the  Senate,  a  compre- 
hensive consideration  of  the  proposal  can 
be  expected  in  conference  committee  delib- 
erations with  the  House  which  has  approved 
a  much  more  restrictive  approach  to  this 
area.  I.  therefore,  will  support  the  proposal 
as  reported  without  offering  major  substan- 
tive amendments  and  would  urge  my  col- 
leagues to  consider  a  similar  approach  to 
this  extremely  important  legislative  proposal. 

Mr.  NELSON.  Any  one  of  the  16  mem- 
bers who  sat  in  and  participated  in  the 
markup  of  this  bill,  if  they  thought 
there  was  any  necessity  at  all,  if  any  pur- 
pose would  be  served  by  further  hearings 
could  have  asked  for  them.  They  did  not] 
and  they  did  not  becau.se  they  were  ab- 
solutely unnecessary  this  year. 

It  would  have  been  a  waste  of  the  time 
of  Senators  and  the  taxpayers'  money 
because  we  have  already  heard  from 
everyone. 

I  neglected  to  mention  that  we  also 
have  unequivocal  support  of  the  Ameri- 
can Bar  Association.  When  we  get  the 
administration,  the  President  of  the 
United  States,  a  unanimous  report  of 
the  Republicans  and  the  Democrats  on 
the  Committee  on  Labor  and  Public  Wel- 
fare, and  a  report  from  the  committee  of 
the  House,  and  bipartisan  support  of  this 
proposition  in  the  House  of  Representa- 
tives and  the  Senate,  it  is  a  remarkable 
accomplishment.  I  do  not  know  how 
much  broader  an  agreement  one  could 
get.  In  fact  I  almost  find  myself  in  some 
state  of  embarrassment  to  be  in  such 
unanimous  agreement  with  the  American 
Bar  Association,  but  I  am  happy  to  have 
that  distinguished  and  conservative  or- 
ganization supporting  this  concept  They 
have  made  a  fine  contribution  in  the  dis- 
cussion  and   In   the   dialog,   and    the^ 


December  12  ^  1973 


have  been  most  helpful  ia  the  develop- 
ment of  this  compromise. 

Therefore,  when  we  look  at  those  sup- 
porting this  compromise  and  see  the 
board  spectrum  of  philosophical  points 
of  view  of  those  in  agreement  on  it.  one 
would  think  there  would  not  be  opposi- 
tion of  any  kind  left,  anywhere. 

Mr.  President.  I  said  before  that  I 
would  insert  the  rollcall  votes  in  1971-72 
on  the  legal  services  amendments. 

I  should  like  the  record  to  show  that 
when  the  Legal  Services  Corporation  bill 
was  before  the  Senate  and  voted  on.  on 
September  8,  1971,  the  vote  was  49  yeas, 
12  nays,  with  39  not  voting.  On  June  29, 
1972,  when  we  voted  again  on  an  inde- 
pendent Legal  Services  Corporation,  the 
yeas  were  74.  the  najs  were  16.  with  10 
not  voting.    , 

Mr.  President,  I  have  nothing  more  to 
add  to  this  debate.  In  fact,  I  am  being 
repetitious  now,  so  I  am  prepared  to  yield 
the  floor. 

I  had  some  belief  that  perhaps  the 
Senator  from  California  (Mr.  Cranston) 
wished  to  speak. 

Did  the  distinguished  Senator  from 
Maine  (Mr.  Hathaway)  wish  me  to  yield 
to  him,  or  does  the  Senator  want  the 
floor  in  his  own  right? 

Mr.  HATHAWAY.  I  would  be  glad  for 
the  Senator  to  yield  to  me  for  a  brief  5- 
mlnute  statement. 

Mr.  NEI^SON.  The  Senator  may  have 
the  floor  in  his  own  right. 

Mr.  President,  I  yield  the  floor. 

Mr.  HATHAWAY.  Mr.  President.  I 
would  like  to  make  a  few  remarks  in  sup- 
port of  the  committee  bill  and  the  prin- 
ciple underlying  tft«  Legal  Services  pro- 
gram. 

"Equal  justice  imder  law."  the  phrase 
etched  above  the  entrance  to  the  Su- 
preme Court,  is  one  of  the  two  or  three 
basic  ideas  upon  which  this  country  was 
founded.  And  yet.  hke  so  many  of  the 
substantive  rights  to  which  our  citizens 
are  nominally  entitled,  tlie  principle  of 
equal  justice  is  not  self-enforcing.  Until 
relatively  recenliy.  our  system  of  justice 
was  effectively  closed  to  the  one  quarter 
of  our  population  unable  to  afford  the 
hiring  of  an  attorney.  The  Supreme  Court 
recognized  inadequacy  of  this  situation 
in  the  criminal  field  in  the  Gideon  de- 
cision and  the  cases  that  followed  it.  The 
Court  held,  quite  simply,  that  in  a  ju- 
dicial proceeding  where  a  person's  life  or 
liberty  are  at  stake,  due  process  is  im- 
possible imless  both  sides  have  a  lawyer. 
To  those  of  us  who  have  practiced  law, 
the  truth  of  this  obser\ation  is  self-evi- 
dent. 

The  Legal  Services  program  is  simply 
a  modest  effort  to  give  life  to  the  Gideon 
principle  in  the  civU  field— where  sig- 
nificant property  rights  sometimes  in- 
cluding the  means  for  survival  itself 

are  at  stake  every  day.  What  it  comes 
down  to  then,  is  whether  we  really  be- 
lieve in  "equal  justice  under  law"  or 
whether  we  are  content  to  leave  it  an 
empty  motto,  chiseled  in  a  monument  of 
stone. 

What  alw^s  strikes  me  as  ironic  about 
the  debate  on  tills  subject  is  that  the  op- 
ponents of  the  program  always  seems  to 
be  those  who  are  the  most  patriotic,  the 
staunchest  defenders  of  the  virtues  of 
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our  system.  And  yet,  what  they  are  really 
saying  in  opposing  the  provision  of  full- 
time,  high-quality  legal  representation 
to  the  poor  is  that  they  really  do  not 
trust  it,  that  Is,  unless  it  remains  rigged 
in  favor  of  those  who  can  afford  coun- 
sel. To  me.  the  continued  existence  and 
support  of  a  vital  and  aggressive  Legal 
Services  program  is  a  measure  of  our  real 
faith  in  the  system.  These  lawyers  do 
not  decide  cases — courts  do.  These 
lawyers  do  not  write  laws — legislatures 
do.  Why.  if  we  trust  the  system,  should 
we  fear  that  all  sides  of  a  controversy  be 
ably  represented? 

Of  course,  it  seems  peculiar  that  the 
Government  should,  in  some  cases  be 
paying  lawyers  to  sue  itself. 

But  therein  lies  the  true  test  of  our 
commitment  to  the  principle  of  equal 
Justice.  By  its  allowance,  we  affirm  the 
strength  of  our  institutions  and  their 
actions. 

Of  course,  cases  are  going  to  be 
brought  which  might  make  life  uncom- 
fortable for  us  or  some  of  our  more 
influential  constituents.  But  if  this  were 
not  the  case,  the  lawyers  in  the  program 
would  not  be  doing  their  job.  And  the 
charge  that  the  present  program  is  some 
kind  of  nationwide  public  interest  law 
firm  serving  the  needs  of  the  lawTers 
rather  than  those  of  the  poor  clients  is 
utter  nonsense.  In  my  own  State,  for 
example,  where  the  legal  services  pro- 
gram is  reputed  to  be  "law  reform"  ori- 
ented, less  than  3  percent  of  the  cases 
handled  could  be  denominated  "law  re- 
form" and  less  than  1  percent  of  the 
cases  litigated  were  appealed.  I  don't 
think  this,  by  any  stretch,  could  be  in- 
terpreted as  an  overemphasis  on  social 
change  or  an  ignoring  of  the  needs  of 
the  individual  client. 

Finally,  it  should  be  recognized  that 
legal  services,  because  it  is  based  en- 
tirely on  the  principle  of  resolving  griev- 
ances through  the  use  of  established 
processes,  is  a  profoundly  conservative 
program. 

Ironically,  its  principal  opponents  are 
found  on  both  the  right  and  the  extreme 
left — because,  I  suspect,  neither  of  these 
groups  really  want  to  see  the  system 
work.  This  bill  offers  us  the  opportunity 
to  prove,  once  again,  that  it  can  work 
and,  that,  200  years  after  our  own  revo- 
lution, we  remain  committed  to  working 
out  the  Ideals  upon  which  our  system  Is 
based. 

Mr.  President,  we  have  given  and  con- 
tinue to  give,  over  the  years  food  to  the 
poor,  through  food  stamps  and  surplus 
commodities;  we  have  given  them  hous- 
ing allowances,  through  our  housing  pro- 
grams; we  have  enabled  many  of  them 
to  find  jobs  on  a  part-time  or  a  full-time 
basis,  through  our  manpower  training 
progi-ams.  In  short,  we  have  suppUed  to 
the  disenfranchised,  who  amount  to 
about  30  million  people  in  this  country, 
many  of  the  material  beneflts  of  our  so- 
ciety which  I  believe  they  deserve.  But  I 
think  that  the  best  measure  of  our  com- 
mitment to  the  disenfranchised  of  this 
coimtry  is  to  provide  them  with  a  realis- 
tic legal  services  program.  It  is  only 
through  such  a  program  that  we  c£in 
assure  them  something  that  means  more 
to  them  than  food,  something  that  means 


more  to  them  than  shelter,  and  some- 
thing that  means  more  to  them  than 
simply  holding  a  job.  It  means  assuring 
them  that  they  will  be  protected  in  their 
legal  rights  in  our  society  and  they  will 
be  able  to  participate,  along  with  all  of 
oiu:  other  citizens,  in  the  processes  of 
Justice  which  give  men  dignity  and  hope. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  sta- 
tistics pertaining  to  the  Pine  Tree  Legal 
Assistance  Program  in  Maine  and  edi- 
torials from  three  newspapers,  in  sup- 
port of  keeping  this  program  alive. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Pike   Thee   Legal   Assistance,   Inc. 

Prom  the  Inception  of  the  program  In  June, 
1967,  through  September,  1973:  38,865  Indi- 
viduals were  served;  3,239  housing  problems 
were  handled;  11,602  family  problems  were 
handled;  6.018  cases  were  litigated. 

During  the  years  1971  and  1972:  14,090 
families  served  were  below  the  poverty  line; 
5,290  families  served  were  on  welfare." 

(From  the   Portland    (Maine)    Evening  Ex- 
press, March  1,  1973) 
Keep  Puje  Thee   Legal   Alp/e 

One  of  the  projects  authorized  by  the 
White  House.  In  its  program  of  turning  the 
clock  back  to  the  good  old  days.  Is  dismant- 
ling of  the  legal  assistance  system  organized 
by  President  Nixon's  predecessor.  This  wUl 
cut  off  funds  for  2,200  lawyers  now  employed 
to  aid  the  poor  In  securing  rights  hitherto 
denied  them,  so  that  If  the  program  is  con- 
tinued It  will  have  to  be  funded  by  other 
means. 

By  a  coincidence,  although  Its  own  federal 
funds  will  be  cut  off  l>efore  the  end  of  the 
year,  Pine  Tree  Legal  Assistance,  Inc.,  has 
launched  a  campaign  to  raise,  hopefully, 
$100,000  so  that  It  can  meet  the  demands 
now  put  upon  It.  Mr.  Marshall  Cohen,  ad- 
ministrative director  of  the  project,  says  "we 
simply  can't  provide  the  same  level  of  serv- 
ices',  and  we  are  pleased  to  find  the  Casco 
Bank,  the  Maine  Bar  Association,  and  a  num- 
ber of  other  organizations  and  Individuals 
rallying  to  Pine  Tree's  side. 

These  attorneys  for  the  poor  are  handling 
over  6.000  cases  a  year,  nearly  all  of  which 
are  Individual  service  cases.  Poor  people,  to 
a  larger  extent  than  other  elements  of  the 
population,  have  little  knowledge  of  their 
legal  rights.  OccaslonaUy  Pine  Tree  Legal  As- 
sistance initiates  class  action  sulta,  and  It  Is 
this  type  of  litigation  that  annoys  the  peo- 
ple around  the  President. 

We  hope  the  fund  drive  succeeds,  all  the 
more  so  since  Pine  Tree  will  rxm  out  of  fed- 
eral money  this  fall.  If  not  sooner.  The  bar 
Itself  now  recognizes  Ite  duty  to  help  those 
less  fortunately  situated,  and  It  finds  many 
young  lawyers  turning  from  corporate  law  to 
the  type  of  personal  assistance  to  the  under- 
privileged that  renders  Pine  Tree  Legal  As- 
sistance so  valuable  here  In  Maine.  Even  so. 
they  cannot  live  without  financial  help. 

I  From  the  Brunswick   (Me.)   Times  Record. 

Feb.  18.  19731 

Support  Lawyers  fob  the  Pook 

The  Office  of  Economic  Opportunity 
(OEO).  the  agency  set  up  by  the  Johnson 
Administration  to  spearhead  the  war  on 
poverty,  has  run  Into  a  lot  of  snags,  and  the 
plan  In  Washington  now  is  to  abolish  It  as 
such  and  transfer  the  worthwhUe  functions 
It  does  perform  to  other  agencies.  It  Is  a 
decision  we  have,  on  the  whole,  endorsed. 

There  is  one  component  of  OEO,  however, 
that  has  been  generally  acclaimed  across 
the  nation,  and  that  Is  ita  legal  branch 
which  provides  legal  services  to  the  poor. 


It  has.  of  course,  also  been  attacked,  for 
government  agencies  in  partlctilar  do  not 
appreciate  seeing  public  funds  used  to 
launch  legal  assaults  against  some  of  their' 
practices. 

But.  as  we  say.  In  general  this  particular 
function  of  OEO  has  met  with  general  ap- 
proval. The  Nixon  Administration  Itself  has 
proposed  the  formation  of  a  separate  cor- 
poration to  run  the  program  so  that  It  will 
not  be  so  vulnerable  to  political  pressure. 

In  Maine  the  OEO's  legal  branch  Is  repre- 
sented by  Pine  Tree  Legal  Assistance,  head- 
quartered In  Portland  and  with  branch  of- 
fices around  the  state. 

It  Is  an  agency  we  probably  don't  hear 
about  as  often  as  we  should  but  It  has  ac- 
complished some  very  significant  things  In 
recent  years.  The  cases  they  have  won  not 
only  benefit  the  poor,  but  all  of  us. 

Some  examples: 

Elimination  of  debtor's  prison  In  the  state. 

Requiring  that  housing  unlta  meet  stand- 
ards of  llvablllty. 

Right  of  legal  counsel  to  anyone  facing 
Imprisonment,  including  Juveniles. 

Right  to  a  fair  hearing  in  cases  involving 
termination  of  Medicaid  beneflta. 

Right  to  fair  hearing  In  cases  where  the 
state  Is  trying  to  remove  children  from 
their  mother's  care. 

Elimination  of  indefinite  bread  and  water 
solitary  confinement  in  state  prison. 

There  are  more  accomplishments  of  Pine 
Tree  Legal  Assistance  in  the  state,  but  those 
listed  provide  a  fair  sample  of  what  the 
agency  has  been  able  to  accomplish  in  the 
short  time  It  has  been  organized. 

The  agency's  federal  funding  for  the  year 
Is  $506,000,  but  this  is  not  enough  to  meet 
the  almost  overwhelming  task  of  meeting 
the  legal  needs  of  the  state's  poor. 

Accordingly,  the  agency  has  launched  an 
annual  fund  drive  to  supplement  this  fed- 
eral funding,  and  we  were  pleased  to  see  in 
the  news  media  that  a  major  bank  Is  one  of 
the  first  organizations  In  the  state  to  make 
a  contribution. 

We  hope  more  contributions,  corporate 
and  private,  will  be  forthcoming,  for  this 
Is  an  agency  that  genuinely  deserves  our 
support. 

Contributions,  which  are  tax  deductible, 
may  be  made  to  Pine  Tree  Legal  Assistance, 
665  Congress  St.,  Portland. 

(Prom  the  Blddleford-Saco  (Maine)  Journal, 

Feb.  19.  1973) 

In  Our  Opinion  Pine  Tree  Legal  Is  Worth 

Supporting 

One  worthwhUe  agency  that  wUl  be  hurt 
with  the  dismantling  of  the  OfBce  of  Eco- 
nomic Opportunity  (OEO)  wUl  be  Maine's 
Pine  Tree  Legal  Assistance  program. 

Since  its  Inception  In  Maine  In  1967  Pine 
Tree  Legal  has  handled  close  to  25.000  legal 
matters  for  the  state's  estimated  200,000  poor 
people. 

A  few  of  the  cases  made  dramatic  headlines 
like  the  breakthrough  In  getting  the  State 
Health  and  Welfare  Department  to  let  fos- 
ter children  visit  their  pa-ents. 

However,  Pine  Tree's  list  of  accomplish- 
ments goes  on  for  pages.  Some  examples: 
elimination  of  debtor's  prison,  a  consumer 
protection  organization,  the  right  to  fair 
hearing  if  the  stata  tries  to  remove  children 
from  a  mother;  the  right  of  an  attorney  for 
anyone  facing  Imprisonment  Including  Ju- 
veniles, the  requirement  that  housing  units 
meet  standards  of  llvablllty,  and  the  right  to 
fair  hearing  in  cases  Involving  termination 
of  Medicaid  beneflts. 

Many  of  Its  accomplishments  Involve  class 
actions — making  changes  that  affect  a  large 
number  of  people.  But  Pine  Tree  also  handles 
many  individual  cases  too.  An  example:  a 
woman  was  fired  from  her  Job  because  she 
refused  to  work  on  Sunday  which  is  a  reli- 
gious holiday  to  her.  Pine  Tree  got  her  Job 
back  with  retroactive  pay. 
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But  Pine  Tree's  federal  grant  has  been 
frozen  at  tbe  same  level  for  the  past  two 
years,  and  prospects  for  additional  funding 
are  dim. 

So  we  support  Pine  Trees  efforts  In  start- 
ing its  first  fund-raising  campaign.  Includ- 
ing an  application  for  United  Fund  support 
and  partictpatlon  in  federal  revenue  sharing. 
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CLOTURE  MOTION 

Mr.  TAPT.  Mr.  President.  I  send  a  mo- 
tion to  the  desk  and  ask  that  it  be  stated 

The  PRESIDING  OFFICER.  The  clo- 
'ure  motion  having  been  presented  under 
rule  XXn  the  Chair,  without  objecUon. 
directs  the  clerks  to  read  the  motion. 

The  legislation  clerk  read  as  follows: 

Clotcri  Motion 
We.  the  undersigned  Senators.  In  accord- 
ance with  the  provisions  of  rule  XXH  of  the 
Standing  Rules  of  the  Senate,  hereby  move  to 
bring  to  a  close  the  debate  upon  the  bUl  (S. 
3686),  a  bUl  to  amend  the  Economic  Oppor- 
tunity Act  of  1964  to  provide  for  the  trans- 
fer of  the  legal  services  program  from  the 
Oftce  of  Economic  Opportunity  to  a  Legal 
Services  Corporation,  and  for  other  purposes. 
Robert  Taft  Vance  Hartke 

Gay  lord  Nelson  WUliam  Proxmlre 

Alan  Cranston  j.  Glenn  Beall 

Mike  Mansfield  Robert  T   Stafford 

Bob  Paclrwood  Claiborne  Pell 

William  D   Hathaway  Jacob  K   Javlts 
Birch  Bayh  Thom»s  J   Mclntyi» 

Hugh  Scott  Hubert  H.  Humphrey 

Mike  Gravel  Walter  P   Mondale 

George  McGovern  Edward  M   Kennedy 


LEGAL  SERVICES  CORPORATION 
ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  2686'  to  amend 
the  Economic  Opportunity  Act  of  1961  to 
provide  for  the  transfer  of  the  Legal 
Services  program  from  the  Office  of  Eco- 
nomic Opportunity  to  a  Legal  Services 
Corporation,  and  for  other  purposes. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  opposition. 

Congress  at  times  can  go  galloping  off 
In  all  direcUons.  or  at  least  two.  Recently 
the  93d  Congress  passed  the  war  powers 
bill,  in  a  sUted  effort  to  take  into  its 
hands  and  hold  more  firmly  that  power 
delegated  to  it  by  the  Constitution:  the 
right  to  declare  war.  Congress,  the  press. 
and  the  public  have  joined  in  rare  una- 
nimity to  bewail  receding  congressional 
authority  and  to  enjoin  on  themselves 
and  each  other  the  necessity  to 
strengthen  the  operation  of  the  legisla- 
tive branch. 

That  is  direction  No.  1  Congress  is  tak- 
ing, and  it  is  a  good  one.  But,  at  the 
same  time,  the  same  Congress  is  consid- 
ering the  Legal  Services  bill.  Legal  Serv- 
ices lawyers  have  busied  themselves  with 
cases  like  Garvin  against  Rosenau  In 
which  Michigan  Legal  Services  provided 
representation  for  a  group  of  students 
opposing  US.  involvement  in  Asia.  Now 
the  war  in  Asia  was  certainly  a  debatable 
issue.  But  the  proper  forum  for  that 
debate  was  the  Congress  of  the  United 
States  where  it  ultimately  took  place. 
The  fact  that  the  taxpayer's  money  was 
supporting  an  administration  backing 
one  policy,  and  a  legislature  with  the 
ability  to  modify  or  repeal  that  policy 


and  at  the  same  time  supporting  Legai 
Services'  attempts  to  destroy  that  policy 
in  the  courts,  indicates  that  the  country 
cannot  decide  who  should  be  writing  the 
laws  of  the  land,  despite  the  fact  that 
the  Constitution  is  very  clear  on  that 
subject.  This  legislation  can  strip  the 
legislative  branch  of  its  mandate:  that 
of  making  the  country's  law. 

On  an  individual  basis.  I  cannot  see 
why  any  Senator  or  Congressman  would 
want  to  pass  such  a  bill.  Do  they  not 
believe  in  their  own  jobs?  Do  they  not 
like  them?  Do  they  feel  incapable  of  rep- 
resenting their  constituents?  If  Senators 
think  I  am  exaggerating,  I  suggest  that 
they  look  at  the  words  of  the  first  Legal 
Services  Director,  E.  E.  Clinton  Ban- 
burger,  who  referred  to  lawyers  in  Legal 
Services  as  the: 

Architects  as  well  as  the  artisans  of  social 
reform,  redesigning,  reforming  and  creating 
not  only  legal  institutions,  but  social,  eco- 
nomic, and  pcUtical  Institutions  as  well. 

What  is  exposed  here  is  the  very  seri- 
ous application  of  the  double  standard 
with  reference  to  the  word  "political." 
Mr.  Banburger  tells  us  that  political  in- 
stitutions are  a  major  concern  of  Legal 
Services.  Yet  the  report  on  the  legisla- 
tion presented  to  us  here  today  specif- 
ically sutes  that  the  reason  for  setting 
this  service  up  in  the  form  of  a  corpo- 
ration is  "to  insulate  it  from  political 
interference  and  control."  We  have  then 
two  definitions  of  the  word  political.  One 
refers  to  our  tripartite,  two-party  system. 
That  is  the  poliUcal  interference"  from 
which  L«gal  Services  is  to  be  shielded. 

The  other  definition,  Mr.  Banburger's 
and  those  others  who  see  Legal  Services 
as  a  way  of  changing  the  system,  means 
•the  politics  of  reform,  the  politics  of 
recreating  social  instituUons.  the  poli- 
Ucs  of  redesign  of  society  by  the  courts  " 
Since  all  the  people  who  favor  such 
"politics"  are  on  the  far  left  of  the  po- 
htical  spectrum,  the  only  political  inter- 
ference from  which  this  corporation 
would  be  removed  would  be  the  "inter- 
ference" of  the  center  and  right  of  cen- 
ter who  have  effectively  been  hog- tied 
by  this  legislation. 

It  is  difficult  to  understand  how  Sen- 
ators can  accept  their  positions  from  the 
voters  of  their  various  Sutes  and  at  the 
same  tune  persist  in  undermining  the 
positions  of  local  legislators  elected  by 
the  same  democratic  mandate.  But  they 
do.  Those  who  have  voted  for  Legal  Serv- 
ices in  the  past  and  who  continue  to  push 
for  this  legislation  presumably  approve  of 
what  the  organization  does  and  this  in- 
cludes the  attempt  to  change  State  laws, 
not  through  the  legislatures,  but  precisely 
by  circumventing  those  bodies.  For  ex- 
ample. Legal  Services  agencies  are  for- 
bidden by  law  to  represent  defendants  in 
criminal  actions,  so  they  evade  this  pro- 
bibiUon  by  filing  amicus  curiae  briefs  in 
cases  where  doctors  are  charged  with 
performing  criminal  abortions.  In  Jobe 
against  Oklahoma  such  a  brief  was  filed 
stating  that — 

Oklahoma  s  criminal  abortion  law  prohlbiu 
anyone  from  giving  aid  or  advice  to  pregnant 
women  which  will  trigger  a  miscarriage  un- 
less an  abortion  is  necessary  to  preserve  the 
woman's  life.  Amicus  argues  that  this  statute 


CONGRESSIONAL  RECORD  —  SEN  ATE 


is  unconstitutionally  vague,  and,  that  It  In- 
fringes on  the  right  to  privacy,  interferes  with 
women's  righU  to  personal  relationships. 
physlcUns'  rights  to  practice,  and  places  an 
unequal  burden  on  the  poor  who  cannot 
move  out  of  the  state.  Abacus  argties  that  no 
oremding  state  intere«t  permits  the  state  to 
infringe  on  tlieae  constitutional  rights. 

Legal  Services  agencies  have  also  at- 
tacked abortion  laws  in  New  York  and 
New  Jersey.  It  is  obvious  to  anyone  who 
has  studied  the  abortion  debate  in  this 
country  that  the  issues  and  concepts  at 
stake  are  of  such  a  fundamental  and  im- 
portant nature  that  this  Issue  should  be 
debated  in  the  open  by  the  elected  repre- 
sentatives of  the  people  affected  by  the 
decision,  rather  than  slipped  through  the 
courts  without  their  knowledge  or 
approval. 

Earl  Johnson,  the  second  director  of 
the  Legal  Services  program  said, 

(Serving  the  needs  of  the  Individual  client) 
U  not  likely  to  change  the  system  Itself,  and 
many  observers  feel  that  this  Is  the  greatest 
weakness  In  the  traditional  legal  aid  ap- 
proach. 

What  is  the  system  that  needs  chang- 
ing? If  it  is  the  system  of  codified  laws 
under  which  we  now  operate,  is  it  not  the 
business  of  the  very  body  to  make  any 
needed  changes?  I  suggest  that  the  Sen- 
ators who  approve  of  this  bill  tell  us  what 
laws  they  dislike  and  tell  us  how  to  im- 
prove them.  This  is  their  job.  On  the 
other  hand  if  the  system  that  needs 
changing  in  our  balanced  three-branch 
.system.  I  would  like  to  see  this  fourth 
branch  of  government,  the  Legal  Service 
branch,  properly  provided  for  in  the  Con- 
stitution. Senators  who  approve  of  this 
bill  show  their  approval  by  resigning 
their  jobe.  Kenneth  Pye  complains — 

Many  lawyers  will  give  steadfast  support 
to  organizations  designed  primarily  to  pro- 
vide services  to  Individual  poor  persons  with 
middle  class  legal  problems  but  are  either 
apathetic  or  opposed  to  organizations  with 
substantial  commitments  to  providing  repre- 
sentation to  groups  contemplating  civil 
rights  demonstrations,  economic  boycotts  or 
rent  strikes. 

Now  I  suggest  that  legislation  prevent- 
ing or  permitting  demonstrations,  boy- 
cotts or  strikes  belongs  in  the  various  leg- 
islatures. Are  the  Senators  reluctant  to 
propose  legislation  in  these  areas?  What 
can  be  done  by  Legal  Service  lawjers 
acting  obliquely  through  the  courts  that 
could  not  be  done  openly  on  the  floors  of 
the  House  and  Senate?  Professor  Blu- 
menthaJ  of  Yale  gives  us  an  honest  defi- 
nition of  Legal  Services  as  follows: 

Law  Reform  may  be  defined  as  representa- 
tion .  .  .  with  the  prlmarv  objective  of 
changing  a  law  or  legal  interpretation  affect- 
ing the  poor  generally. 


I  ask  my  fellow  Senators  wlio  wish  to 
vote  for  this  bill  if  changing  the  laws 
and  clarifying  their  interpretaUons  is 
not  exactly  the  job  they  were  elected  and 
sent  to  Washington  to  do?  Either  tlie 
Senators  do  or  do  not  want  to  see  sweep- 
ing changes  in  the  system.  If  they  do, 
why  do  they  not  propose  legislation  to 
effect  such  changes?  Is  it  because  they 
know  such  bills  would  not  pass?  Then 
the  Senators  are  telling  us  that  what  they 
are  voting  for  is  a  way  to  achieve  such 
changes   in   the   face  of  tne  constitu- 


tionally appointed  body  set  up  to  pass  on 
exactly  such  changes.  This  is  a  vote  of 
no  confidence  in  the  Senate  and  House 
themselves. 

'  Perhaps  there  is  another  reason.  Per- 
haps tlie  Senators  would  like  to  see  such 
changes  but  cannot  risk  the  wrath  of 
their  constituents  when  they  are  faced 
with  the  inevitable  disruption  presented 
by  demonstrations,  boycotts  and  strikes. 
They  are  saying  to  the  constituents,  "you 
have  to  hve  under  these  conditions,  but 
do  not  blame  me,  it  is  the  Legal  Services 
program,"  the  middle  term  of  which 
syllogism  has  neatly  been  obscured.  What 
happens  to  the  rights  of  such  poor  con- 
stituents that  do  not  favor  demonstra- 
tions, strikes,  and  boycotts  as  effective 
means  of  presenting  their  arguments.  Is 
there  any  faint  hope  that  their  point  of 
view  would  be  represented  under  the 
Legal  Services  system?  What  the  Sen- 
ators are  now  saying  is  that  a  minority 
of  the  people,  the  poor,  must  be  served, 
but  what  a  minority  of  the  poor  may 
think  is  of  no  importance  at  all. 

In  Idaho  we  have  had  a  system  which 
has  worked  very  well  in  the  past  and  the 
last  thing  we  need  is  to  exchange  real 
help  for  people  with  legitimate  needs  for 
a  bunch  of  lawyers  wh(Aare  more  inter- 
ested in  systems  than  people.  Our  public 
defenders  have  done  an  excellent  job  in 
the  crimmal  area  and  our  system  of  vol- 
unteered time  for  people  who  need  assist- 
ance in  civil  cases  means  that  a  client 
gets  help  from  an  experienced  lawyer, 
not  a  would-be  one  right  out  of  school. 
The  result  is  that  his  case  is  resolved 
faster  and  with  more  likelihood  of  bene- 
fit to  him. 

Idahoans  are  far  from  enthusiastic 
about  another  incursion  of  the  Federal 
bureaucracy  into  their  Uves.  They  have 
had  a  recent  experience  with  the  night- 
mare called  OSHA.  Various  polls  and 
surveys  have  expressed  the  thought  that 
they  have  had  about  as  much  Govern- 
ment interference  as  they  can  take.  They 
want  to  decide  themselves  what  is  good 
and  bad  about  their  Uves  and  they  do  not 
need  a  group  of  young  eastern  or  Cali- 
forma  lawyers  to  help  them  make  those 
decisions.  Idahoans  are  people  who  do 
not  see  themselves  as  the  mere  compo- 
nents of  groups  but  as  individuals  They 
would  not  care  for  the  statement  that 
Hannon  made  saying. 

In  recent  months  OEO  has  exerted  great 
financUl  pressure  on  local  programs  to  force 
them  to  give  priority  to  the  kind  of  aggres- 
sive advocacy  which  hopefully  wUl  benefit 
the  poor  as  a  whole. 
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Idahoans  are  smart  enough  to  recog- 
mze  that  this  is  the  government's  way  of 
telling  them  that  they  cannot  figure  out 
as  mdividuals,  what  they  need  in  the  way 
of  legal  help  and  its  going  to  be  done  for 
them  by  somebody  else  whether  they  like 
It  or  not.  No  matter  that  someone  from 
New  York  or  Massach  asetts  has  no  idea 
of  Idaho  Ufe.  no  matter  that  he  is  in- 
terested in  systems  and  classes  instead  of 
mdividuals.  he  is  going  to  get  out  there 
and  use  the  very  tax  money  which  the 
working  poor  must  give  up  in  order  to  do 
something  completely  foreign  to  their 
interests. 

The  citizens  of  Idaho  are  going  to 
wonder  why  legislators  are  unwUling  to 
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do  the  jobs  they  are  paid  to  do.  They 
are  going  to  wonder  why  they  must  pay 
a  whole  new  group  of  people  to  change 
legislation,  when  they  support  with  their 
taxes  535  men  and  women  expressly 
elected  for  that  purpose.  And  they  are 
going  to  wonder  why  this  new  body  con- 
sists of  people  coming  to  their  State  and 
telling  them  what  they  must  do  about 
certain  needs  whether  they  have  such 
needs  or  not.  I  will  not  be  able  to  ex- 
plain it  to  them.  The  best  I  will  be  able 
to  do  is  to  ten  them  I  voted  against  it. 

It  will  be  difficult  to  explain  to  our 
consUtuents  that  the  help  we  were  once 
able  to  give  them  will  be  less  avaUable. 
Suppose  Mrs.  Jones  calls  my  office  and 
says,  "I  was  owed  such  and  such  an 
amount  of  money  as  a  tax  refund  and  I 
have  not  been  able  to  collect.  I  cannot 
afford  to  hire  a  lawyer  and  I  have  been 
to  the  local  Legal  Services  people.  I  have 
found  that  they  are  not  waiting  for  cases, 
since  they  are  paid  on  a  regular  basis 
regardless  of  case  load.  They  tell  me  that 
they  are  all  too  busy  trying  class  suits 
on  the  right  to  engage  in  boycotts.  Can 
you  heip  me  get  such  a  lawyer  to  help 
me?"  I  will  have  to  tell  her  that  I  have 
no  control  over  these  people,  that  they 
can  service  the  people  or  not  but  I  would 
not  be  able  to  insist  that  they  do  since 
they  are  autonomous.  I  will  have  failed 
my  constituent. 

Real  proof  of  the  fact  that  the  Legal 
Services  bills  supporters  are  not  in  the 
least  devoted  to  the  interests  of  the  poor 
is  the  system  they  would  set  up  involv- 
ing  the   staff   attorneys.   These   people 
will  be  paid  a  salary  regardless  of  what 
they  are  doing— and  there  is  always  that 
percentage  who  will  do  nothing  at  all 
A  voucher  system  would  mean  that  a 
poor  person  who  needed  help  could  pre- 
sent his  voucher  to  an  attorney  giving 
the  lawyer  the  right  to  collect  from  the 
Government.  But  he  would  not  be  ataOe 
to  collect  unless  he  had  taken  the  case. 
This  system  would  really  benefit  the  poor 
since  they  would  be  able  to  choose  their 
lawyers,  and  would  not  have  to  settle  for 
the  typical  inexperienced  legal  services 
youngster.  The  worst  aspect  of  this  in- 
dividual will  not  be  merely  his  inexperi- 
ence.   A    merely    inexperienced    lawyer 
would  be  a  boon  compared  to  some  of  the 
people  we  are  going  to  attract  to  these 
jobs.  Radical  lawyers  using  the  people's 
tax  money  to  protest  a  war  supported 
by  the  people's   tax  money  is  strange 
enough,  but  I  also  object  to  the  hypocrisy 
implicit  in  this  biU. 

It  is  one  thnig  to  provide  Legal  Serv- 
ices for  the  poor  and  another  to  foment 
dissent.  The  ability  and  freedom  to  dis- 
sent are  obviously  necessities  In  a  democ- 
racy but  to  equip  and  fimd  a  group  of 
professional  dissenters,  whose  self-ex- 
pressed purpose  is  to  go  and  bring  down 
the  system  that  those  of  us  on  this  hill 
work  day  in  and  day  out  to  perfect.  Is 
virtually  paranoid.  Radical  lawyers  are 
neither  friend  of  the  system  or  the  in- 
dividual. In  order  to  illustrate  the  be- 
havior of  one  famous  radical  lawyer  in 
court  I  would  Uke  to  read  to  you  parts 
of  a  story  published  In  the  Charleston. 
S.C.  News  and  Courier  on  November  11 
of  this  year. 


In  the  small  hours  of  August  26,  1970. 
Karelton  Lewis  Armstrong,  a  student  opposed 
to  United  States  participation  In  the  Viet- 
nam war,  expressed  his  views  by  exploding 
a  bomb  in  the  University  of  Wisconsin  Army 
Mathematics  Research  Center.  It  happened 
that  working  there  at  the  time,  alone,  was  a 
physicist,  Robert  Fassnacht.  The  explosion 
killed  him. 

He  was  sentenced  to  25  years  In  prison. 
With  the  aid  of  Attorney  William  M  Kunst- 
ler.  defender  of  many  anti-war  activists. 
Armstrong  obtained  a  mitigation  of  sen- 
tence hearing,  hoping  to  liave  his  prison 
term  reduced. 

Parading  before  the  Judge  came  a  strange 
collection  of  historians,  scientists  and  po- 
litical activists  in  Armstrong's  behalf.  The 
war  In  Vietnam,  they  argued,  was  "Illegal", 
and  therefore  all  acts  of  resistance  against  It 
were  Justified— including  the  killing  of  Rob- 
ert Fassnacht. 

"Tou  knew  and  I  knew,'  the  Attorney 
Kunstler  told  the  Judge,  "we  were  cowards. 
We  did  not  do  what  Karl  Armstrong  did  be- 
cause we  were  middle-aged,  perhaps,  or  be- 
cause our  positions  were  secure  and  we  didn't 
want  to  Jeopardize  them."  Melvln  Green  berg, 
another  defense  attorney,  said  that  the  bomb- 
ing of  the  research  center  was  "a  small, 
minute  act  of  violence  done  to  stop  that  huge, 
great  violence  of  the  Vietnam  war." 


I  am  not  anxious  to  see  the  taxes  of  the 
people  of  Idaho,  or  any  other  State,  go 
to  lawyers  who  condone  what  the  left  has 
characterized  as  "symbolic  language."  I 
do  not  want  it  spent  on  lawyers  who 
decide  unilaterally  what  is  legal  and  what 
is  illegal  and  then  condone  violence,  even 
murder,  as  a  method  of  proper  expres- 
,sion  of  poUtical  theory.  I  am  not  im- 
pressed by  lawyers  who  think  that  people 
who  do  not  commit  arson  and  murder  to 
underline  their  points  are  cowards.  A 
lawyer  who  is  prevented  from  murder 
and  arson  only  by  middle  age  or  job  se- 
curity is  not  sane  enough  to  unleash  in 
public  much  less  to  force  upon  the  citi- 
zens in  an  advocacy  pxisition.  We  do  not 
need  lawyers  so  illogical  as  to  state  that 
the  best  remedy  for  an  evil  is  another 
dose  of  the  same  evil. 

Traditional  public  disrespect  for  the 
law  on  the  part  of  lawyers  has  been  fol- 
lowed by  disbarment  and  other  public 
action  warning  future  chents  of  their 
lack  of  responsibility.  Now  it  seems  that 
both  flagrant  contempt  for  the  law  and 
ability  to  circumvent  it  subtly  are  pre- 
requisites for  poverty  lawyers.  Aside  from 
this  implicit  slander  of  the  poor,  does 
tlais  position  not  put  Congressmen  and 
Senators — those  who  vote  for  such  a 
system — in  a  position  of  accessories? 

Another  utterly  distasteful  aspect  to 
this  situation  is  the  pretense  that  there 
is  any  care  whatsover  for  the  poor.  The 
way  this  legislation  would  work  the  poor 
would  be  whoever  Legal  Services  lawyers 
say  they  are  and  their  needs  would  be 
established  by  their  "betters."  these  same 
lawyers.  The  voluntary  poor;  that  is  stu- 
dents subsidized  by  wealthy  families  but 
owning  and  earning  nothing  of  their  own. 
and  the  professional  welfare  users  would 
be  treated  on  the  same,  or  probably  a 
preferential  basis  as  those  members  of 
the  working  poor  who  have  no  chic 
slogans  to  air  and  who  cannot  afford  the 
luxury  of  htigation  for  its  own  sake. 

Since  a  large  percentage  of  legitimate 
Legal  Services  work  is  in  divorce  cases, 
the  ultimate  losers  in  such  situations' 
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would  be.  as  they  always  are.  the  chil- 
dren. Children  of  parents  whose  Legal 
Services  lawyers  would  be  scrambling 
around  engendering  demonstrations 
would  find  themselves  in  a  sort  of 
domestic  limbo  with  their  futures  im- 
settled  and  perhaps  without  interim 
means  of  adequate  support;  all  of  this 
as  a  result  of  the  overriding  Interests  in 
boycotts  and  strikes. 

Litigation  for  its  own  sake  is  of 
absolutely  no  importance  whatsoever  to 
a  mother  trying  to  win  support  for  her 
family  or  a  father  trying  to  claim  just 
benefits  due  him  for  injury.  Lowenstetn 
and  Waggoner  pinned  down  this 
absurdity  neatly  although  inadvertently 
in  a  Harvard  Law  Review  article  in  1967 : 

The  law  reform  device  which  Is  moet 
closely  related  to  and  arises  moet  natur&lly 
out  of  the  service  function  is  the  test-case. 
Test-cases,  however,  are  subject  to  a  number 
of  disadvantages  which  limit  their  effective- 
ness. Much  of  the  law  which  affects  poor 
people  is  statutory  and  hence  less  susceptible 
than  Judge-made  law  to  change  by  the 
courts  except  when  vulnerable  to  the  charge 
of  unconstitutionality.  The  test-case  is  a 
long  process  and  always  Involves  the  risk  of 
an  Indecisive  or  adverse  result.  The  small 
amounts  usually  Involved  In  cases  in  which 
poor  people  are  parties  often  make  It  to  the 
other  party's  advantage  to  give  in  on  the 
particular  case  rather  than  face  the  possi- 
bility of  an  adverse  decision.  Since  the  law- 
yer's first  responsibility  Is  to  his  client,  he 
cannot  ethically  turn  down  a  generous  set- 
tlement offer  simply  because  he  would  like 
to  litigate  a  point  of  law.  This  has  been  a 
common  problem  In  cases  against  govern- 
ment agencies,  particularly  welfare  depart- 
ments .  .  .  When  a  more  comprehensive  and 
coordinated  change  In  the  law  is  sought,  the 
usefulness  of  the  test-case  is  usually  more 
limited.  If  law  reform  is  to  be  more  than  a 
hit-or-mlss.  limited  pursuit,  the  legal  serv- 
ices program  must  attempt  to  Influence  stat- 
utory and  regulatory  as  well  as  Judge-made 
law.  Accordingly,  almost  all  the  large  OEO- 
funded  legal  services  programs  except  to 
do  some  legislative  work.  (Lowensteln  & 
Waggoner  80  HT.R  805 ) 

As  is  stated  above,  existing  law  Ls  the 
remedy  to  which  most  of  the  poor  en- 
gaged in  Utigation  wish  to  appeal.  Fraud, 
breach  of  contract  and  discrimination 
are  tragedies  of  everyday  life  with  which 
the  ordinary  citizen  is  concerned. 

If  Senators  in  this  body  really  think 
that  these  concerns  are  less  important 
than  boycotts,  strikes,  and  picketing, 
they  will  so  serve  notice  of  that  prefer- 
ence to  their  constituents  by  their  vote 
on  this  bill. 

It  is  also  interesting  to  note  that  many 
legislators  who  give  lipservice  to  local 
control  and  responsibility  are  at  the  same 
time  voting  for  measures  that  will  initi- 
ate and  perpetuate  more  "big  brother." 
Washington-based  control.  The  Legal 
Services  bill  makes  a  mockery  of  local 
responsibility.  The  bill  does  not  even  pro- 
vide for  a  Federal  charter,  which  means 
that  when  it  is  incorpwrated  in  the  Dis- 
trict of  Columbia  it  will  be,  imder  home 
rule,  contrrtled  by  District  law.  What 
possible  sense  can  that  make?  Why 
should  the  District  of  Columbia  Corpo- 
ration Act  be  the  ultimate  control  over 
a  nationwide  public  service  entity?  It 
would  be  as  logical  to  Incorporate  In 
BoLse.  Jacksonville,  or  Augiista. 

There  is  no  provision  In  this  bill  which 


would  Insure  that  Legal  Services  practi- 
tioners would  be  miunbers  of  the  State 
bar,  or,  for  that  matter,  any  bar  at  all. 
These  lawyers  will  then  have  no  knowl- 
edge of  State  law.  tradition,  history,  or 
custom.  The  Governor's  ability  to  veto 
the  fimding  of  a  certain  grantee,  which 
was  a  part  of  the  OEO  system,  has  been 
abolished.  Our  constituents  will  see  their 
tax  dollars  funding  anyone  Washington 
likes.  They  will  be  able  to  do  nothing 
about  it. 

It  is  hard  to  pick  out  what  is  worse 
about  this  bill,  but  if  a  defeat  for  local 
control  and  autonomy  is  not  its  nadir, 
perhaps  it  is  the  erosion  in  family  con- 
trol It  would  bring  about.  This  bill  per- 
mits juvenile  representation  "where  nec- 
essary" to  prevent  loss  of  "benefits  or 
services"  or  "in  other  cases  pursuant  to 
criteria  which  the  Board  shall  prescribe." 

There  are  so  many  qualifiers  in  this 
section  that  it  could  not  be  construed  sis 
prohibiting  the  representation  of  a  6- 
year-old's  right  to  green  loUipops.  But 
what  it  could  mean  would  be  that  a  15- 
year-old  girl  could  act  without  parental 
authority,  but  with  Legal  Services  au- 
thority in  order  to  prevent  her  rights 
to  abortion  or  sterilization  from  being 
peempted.  Maybe  in  Massachusetts  or 
Minnesota  parents  want  to  turn  their 
children  into  wards  of  the  Federal  Gov- 
ernment. Maybe  they  have  become  so 
tired  or  so  cynical  about  the  importance 
of  the  family  in  American  life  that  they 
no  longer  see  the  family  as  a  unit  or  feel 
that  they  have  no  responsibilities  as  par- 
ents. In  Idaho  we  do  not  feel  that  way. 
We  are  still  confident.  We  are  still  hope- 
ful. We  know  that  children's  best  hope 
is  in  their  families  and  families  in  their 
own  communities. 

Much  of  this  bill  is  not  worth  the  paper 
it  is  written  on.  I  do  not  say  this  because 
I  disagree  with  it,  but  because  it  is  an 
exercise  in  self-cancellation.  It  is  worse 
than  French  verbs,  where  exceptions  be- 
come the  rule.  It  is  theoretically  possible 
to  have  one  paragraph  of  provision  and 
seven  of  exception,  and  while  there  is 
more  hole  than  doughnut,  there  is  still 
some  doughnut  left.  On  page  16,  line  5 
the  bill  reads : 

(Tills  provision  shall)  "Insure  that  no 
funds  made  available  to  recipients  by  the 
Corporation  shall  be  used  at  any  time,  di- 
rectly or  Indirectly,  to  undertake  to  Influence 
the  passage  or  defeat  of  any  legislation  by 
the  Congress  of  the  U.S.,  or  by  any  State  or 
local  legislative  bodies.  .  . 

That  sounds  like  a  good  hard  provi- 
sion against  lobbying,  does  it  not? 

But  read  on;  there  are  two  exceptions, 
one  of  which  says;  where  representation 
by  an  attorney  as  an  attorney  for  any 
eligible  client  is  necessary  to  the  provi- 
sion of  legal  advice  and  representation 
with  respect  to  such  client's  legal  rights 
and  responsibilities. 

What  this  actually  means  is  when  a 
Legal  Services  lawyer  and  his  client  de- 
cide that  the  previous  prohibition  Is  in- 
applicable, it  is  inapplicable.  Why  write 
it  into  the  law  at  all?  The  effect  is  to 
let  them  do  what  they  want  to  do  and 
when  they  want  to  do  it.  It  was  written 
into  the  bill  to  give  the  appearance  of 
a  prohibition  without  the  necessity  of 
actually  Imposing  a  restraint. 


"niere  is  a  fine  strong  sounding  pro- 
hibition of  political  activity  beginning 
on  line  21  of  page  16. 

All  attorneys  shall  refrain  from: 

(A)  any  political  activity  associated  with 
a  political  party  or  association,  or  the  cam- 
paign of  any  candidate  for  public  or  party 
office. 

(B)  any  activity  to  provide  voters  ot  pro- 
spective voters  with  transportation  to  the 
polls  or  provide  similar  assistance  In  con- 
nection with  an  election,  or 

(C)  any  voter  registration  activity. 

But  then  comes  the  hooker ; 

Except  as  necessary  to  the  provision  of 
legal  advice  and  representation  by  an  at- 
torney as  an  attorney  for  any  eligible  client 
with  respect  to  such  client's  legal  rights  and 
responsibilities: 

So  then  the  prohibition  shall  be  in  ef- 
fect until  Legal  Services  lawyers  tell  their 
clients  that  it  Is  a  necessary  part  of  the 
advice  they  must  hear.  The  client,  unless 
he  is  a  lawyer  himself,  would  not  know 
the  difference,  and  once  again  everyone 
is  hoodwinked. 

Here  is  another  example  of  a  straw- 
man  prohibition  knocked  over  by  a 
strong  "except"  clause: 

Legal  Services  lawyers  are  prohibited: 

(6)  to  organize,  to  assist  to  organize,  or  to 
encourage  to  organize,  or  to  plan  for  the 
creation  or  formation  of  or  the  structuring 
of  any  organization,  association,  coalition. 
alliance,  federation,  confederation,  or  any 
similar  entity,  except  for  the  rendering  of 
legal  advice  and  representation  by  an  at- 
torney as  an  attorney  for  any  eligible  client 
with  respect  to  such  client's  leg^l  rights  and 
responsibilities. 

The  exception  probably  includes  every 
activity  short  of  chartering  a  corporation 
in  his  own  name,  that  the  lawyer  would 
have  engaged  in  anyway. 

It  is  clear  that  the  Intent  of  this  bill  is 
to  hand  over  as  much  of  our  freedom — 
in  the  legal  area — as  possible  to  an  in- 
dependmt,  Washington  based  corpora- 
tion. 

From  Idaho,  relatively  late  to  join  the 
Union,  and  relatively  far  from  Washing- 
ton, we  have  watched  with  better  than 
average  perspective  of  the  erosion  of  the 
rights  of  our  fellow  citizens.  We  do  not 
intend  to  relinquish  any  more  rights  to 
big  brother  unless  we  are  forced  nor  ap- 
propriate up  to  $100  million  a  year  to 
determine  and  administer  what  he  per- 
ceives to  be  our  rights.  We  cannot  ac- 
cept this  legislation. 

Mr.  President,  If  you  want  to  know 
how  bad  the  Legal  Services  program  is, 
you  have  but  to  ask  the  man  who  spent 
the  first  half  of  this  year  trying  to  ad- 
minister it. 

Howard  Phillips,  former  OEO  Director, 
has  written  a  factual  article  on  the  sub- 
ject that  Is  absolutely  devastating  to  the 
whole  concept  of  federally  subsidized 
poverty  attorneys.  I  ask  that  the  article 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

I  Prom  Human  Events,  December  1973] 

AXTICLK    BT     H.     PHIU.IP8 

Before  they  die,  or  succumb  to  tyranny, 
civilizations  reach  a  point  at  which  they 
are  incapable  of  discerning  wherein  lies  their 
self-Interest.  Rendered  Insensitive  to  danger 
by  the  unrebuked  repetition  of  calctUated 
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outrages  by  the  enemies  of  society,  they  are 
no  longer  shocked  or  even  stirred  to  self- 
defense  when  told  of  the  enemy's  plan. 

Such  is  the  case  In  America  today,  as  count- 
less examples  of  treachery  and  subversion, 
inany  financed  by  the  government  Itself,  are 
ignored,  or  even  encouraged,  by  an  estab- 
lishment perverted  to  self-destruction,  and  a 
hand-maiden  "advocacy"  press  which  alter- 
nately celebrates  and  overlooks  the  words 
and  deeds  of  those  who  would  destroy  their 
liberty  to  engage  in  such  suicidal  pandering. 
In  this  century,  need  we  remind  ourselves 
that  Lenin  and  Hitler  elaborately  detailed 
their  plans  to  dominate  others,  in  books 
published  well  in  advance  of  the  occasions 
on  which  they  actually  seized  power? 

If  enough  Americans  will  heed  the  avail- 
able warnings,  our  free  society  may  continue 
to  successfully  withstand  the  destructive 
blows  planned  for  us  by  the  contempwary 
agents  of  totalitarianism. 

"I  do  see  a  problem  of  Washington's  trying 
to  control  more  when  they  find  out  what 
is  really  going  on.  They  don't  know,  and  the 
bureaucracy  in  legal  services  has  tried  to 
cover  up  as  much  as  possible. .  . ." 

Those  words  were  spoken  by  Alan  W. 
Houseman,  a  leader  of  the  leftist  Natlwial 
Lawyers  Guild,  who  is  director  of  the  OEO- 
funded  Michigan  Legal  Services  Assistance 
Program  (MLSAP),  a  statewide  "back-up 
center"  funded  through  Wayne  State  Uni- 
versity In  Detroit. 

The  cover-up  concerning  which  Houseman 
was  quoted,  in  a  new  book,  The  Peoples 
Lawyers,  published  by  Holt,  Rhinehart  & 
Winston,  has  not  received  the  kind  of  con- 
gressional and  press  attention  accc»-ded  the 
alleged  White  House  cover-up  of  Watergate, 
but  It  has  a  far  more  profound  significance 
for  America. 

Authored  by  Marlise  James,  The  Peoples 
Lawyers  is  Intended  to  serve  as  a  tribute  to 
"left  lawyers  who,  for  various  reasons,  were 
virtually  unknown  to  the  public  "  But,  set 
forth  as  a  history  of  "the  Peoples  Law  Move- 
ment," by  a  writer  who  discounts  the  "origi- 
nal" Americaji  Revolution  as  "an  entrench- 
ment of  the  monled,  land-owning,  white 
male  middle  class  In  power,"  the  book  also 
serves  to  trace  the  clear  patterns  of  Marxlat- 
Leninlst  influence  in  the  OEO  legal  services 
program. 

While  Miss  James  credits  the  pre-World 
War  I  founders  of  the  American  ClvU  Liber- 
ties Union  (ACLU)  as  the  pioneers  of  the 
"pec^le's  law  movement."  she  cites  the  for- 
mation of  the  National  Lawyers  Guild  (NLG) 
In  1937  as  the  "final  Input"  through  which 
"radical  lawyers,  generally  with  a  labor 
orientation."  combined  their  strength  with 
the  intellectual  dlssldenU  of  the  ACLU  and 
the  black  lawyers  of  the  National  Bar  As- 
sociation, who  had  been  excluded  from  mem- 
bership In  the  American  Bar  Association 
(ABA). 

Miss  James  points  out  that  "in  1939,  when 
the  Nazi-Soviet  non-aggression  pact  w.as 
signed,  the  movement  began  to  weaken. 
When  the  United  States  entered  World  War 
II,  the  people's  law  movement  dropped  to  a 
low  point." 

Although  many  "liberal  organizations,  the 
ACLU  Included,  responded  to  the  atmosphere 
of  those  times  by  passing  resolutions  barring 
Communists  from  their  memberships,"  the 
authoress  observes  that  "Following  the  war, 
with  Russia  as  our  new-found  ally,  It  ap- 
peared that  people's  lawyers  might  be  able 
to  get  on  with  their  business." 

However."  In  the  late  '408,  as  the  Cold  War 
Intensified,  conventionally  liberal  lawyers  of 
the  ACLU  variety  "feU  over  each  other,"  says 
Miss  James  disparagingly,  "in  the  rush  to 
proclaim  their  patriotism,"  Therefore,  It  fell 
to  the  "movement"  lawyers  of  the  NLG  to  de- 
fend "the  rights  of  their  labor  and  radical 
cllente.  They  did  their  work  so  strenuously  " 
she  continues,  "that  they  were  accused,  as  aa 


organization,  of  being  the  Communist  party's 
legal  arm  in  this  coxintry." 

At  roughly  the  same  time,  "rights  lawyers 
dlsUlusioned  with  the  ACLU"  and  "non-Com- 
munist liberals  who  were  not  afraid  of  being 
labeled  Communist "  came  together  to  form 
"The  NaUonal  Emergency  ClvU  Ubertles 
Committee  (NECLC)." 

The  turning  of  the  tide  In  favor  of  the 
radical-left  gained  momentum  in  1957  with 
the  Supreme  Court  overthrow  of  Smith  Act 
restrictions  on  Communists,  and  the  or- 
ganized protest  in  the  qjrlng  of  1960  against 
the  House  Committee  on  Un-American 
Activities.  These  events  gave  the  pet^ie's  law 
movement  a  new  "tone  for  the  "60e,  a  decade 
of  protest."' 

MUitant  youth  found  a  welcome  home  in 
the  Law  Students  ClvU  Rights  Research 
CouncU  (LSCKRC)  whUe  older  radicals 
formed  the  Center  for  Constitutional  Rights 
(CCR),  a  group  whose  leadership  today  in- 
cludes such  stars  of  the  far  left  as  William 
Kunstler,  Arthur  Klnoy.  Howard  Moore  Jr 
Dennjs  Roberts.  Jennie  Rhine,  Unda  Huber' 
Richard  Sobol.  Michael  and  Margaret  Ratner' 

*J^\?^^-  ""^^"^  '*°*  <=^*i«^  to  *»»ve  more 
than  70  cases  on  its  docket,  has  been  active 
on  a  wide  variety  of  "movement"  high-Im- 
pact public  relations  cases,  including  sup- 
port of  the  American  Indian  Movement,  the 
Galnesvuie  8,  Angela  Davis,  the  Berrlgans, 
the  Chicago  7,  the  Attica  prison  rioters 
women's  UberaUon  and  H.  Rap  Brown 

In  assessing  the  lefts  major  advances  dur- 
ing the  60s.  Miss  James  places  great  empha- 
sis on  the  OEO  legal  services  program    out 

fL*^\?  ■  '**^  ^^y*'  ""^"^  »  ne^  rights  input 
nto  the  people's  law  movement  as  commit- 
ted young  attorneys  across  the  country  di«w 
up  proposals  for  legal  services  programs  and 
received  government  funding  to  carry  these 
proposals  through." 

During  the  mid-"606  the  NLG  "actively 
began  to  onganize  law  students.  It  became 
known  as  the  legal  arm  of  the  movement  " 
and  "the  ACLU  and  NECLC  were  Infiltrated 
by  activists." 

As   "movement"  ranks  sweUed,  "new  forms 
of  organizations  had  to  be  found  to  accom- 
modate" these  new  recruits.  OBO  and  similar 
SUIT  attorney"  programs  "took  on  as  many 
people  s  lawyers  as  they  could,  either  as  staff 
attorneys.   Interns,    trainees,   or   cooperating 
attorneys."  The  field  of  "public  Interest  law  " 
aided  by  federal  subsidy  and  foundation  sup- 
port, grew  as  a  means  by  which  activist  at- 
torneys could  remain  fully  involved  in  poll- 
llh^<S^^  «^^  change,  while  earning  a  live- 
Some  of  the  young  poliUco-lawjers  brought 
changes  of  style  and  substance  to  the  prac- 
tice of  law.  abandoning  procedural  niceties 
as  easily   as   traditional   habits   of   personal 
grooming.    "AttOTneys  began  to  hold  numer- 
ous press  conferences  in  which  they  would 
express  their  view  that  Justice  was  not  beinif 
served  In  the  courtroom." 

One  movement  attorney  celebrated  with 
full  chapter  status  In  "The  People's  Lawyers  is 
Anthony  G.  Amsterdam,  a  professor  at  Stan- 
ford University  Law  School,  who  has  per- 
Eonally  been  involved  in  the  OEO  legal  serv- 
ices program. 

Amsterdam  has  been  associated  with  a 
full  spectrum  of  organisations  on  the  liberal - 
left,  ranging  from  ACLU  and  the  NAACP 
Legal  Defense  Pund  to  the  Lawyers  Consti- 
tutional Defense  Committee  (LCDC)  and  the 

^^*^*>"*J*'"**"'*"  Leadership  Conference 
(SCLC).  He  Joined  with  Charles  Garry  In 
representing  Black  Panther  Bobby  Scale  and 
has  been  WiUiam  Kunstler  s  personal  coun- 
sel, Amsterdam  also  led  the  national  cam- 
paign to  eliminate  the  death  penalty  throuith 
test  ca.se  litigation.  i-  j  ru 

One  OBO  program  on  whose  board  of 
trustees  Amsterdam  has  served  is  the  Cali- 
fornia Indian  Legal  Services  (CILS)  project  a 
Berkeley-based  grantee  which  was  surted  In 
1967   and   has   been   heavily   staffed   by   the 
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Reginald  Heber  Smith  Fellowship  Program 
With  close  ties  to  Sen.  John  V.  "Tunney  (D  - 
Calif.) ,  CILS  has  become  an  increasingly  in- 
fluential pouucal  force  among  the  members 
of  California "s  diverse  Indian  population. 

In  describing  his  personal  pollUcal  philos- 
ophy, Amsterdam  says  ".  .  .  it  can"t  only  be 
done  within  the  Uw  ...  we  do  need  something 
that  U  in  the  nature  of  a  revolution. 
There  are  a  lot  of  people  who  can  get  out  on 
the  barricades  and  fire  guns.  I  probably  shoot 
worse  than  most  other  people.  But  the  peo- 
ple who  have  had  the  kind  of  training  and  ex- 
perience Ive  had  are  relaUvely  few,  and  so 
I  can  make  a  greater  contribution  now  by  be- 
ing a  lawyer  than  by  being  on  the  barri- 
cades."' 

■I'm  close  to  revolutionaries.""  says  this 
overseer  of  tax-supported  legal  aid.  "in  that 
I  agree  that  major  change  is  necessary  in  our 
.society  and  I  have  at  least  a  doubt  that  thafs 
possible  within  our  present  legal  system  I 
agree  with  them  completely  that  if  it  is  not 
possible  within  the  legal  system,  the  legal 
system  is  going  to  have  to  be  changed  by 
any  means  necessary  to  change  it." 

Amsterdam  concludes  that  ""(Ilf  a  society 
is  bad  enough,  you  tear  it  down  without  any- 
thing to  replace  it.  But  I"m  not  yet  there  at 
that  level.  I  may  change  my  mind  any  dav 
though."  •" 

In  reviewing  the  history  of  OEO  legal  serv- 
ices. Miss  James  expresses  the  view  that  de- 
spite a  few  "problems,""  the  "'programs  pro- 
vided a  new  golden  age  for  rlghU  Uwyers  "" 
The  first  "sour  note"  came  with  restricUons 
on  criminal  representation  "in  January  1968 
shortly  after  the  summer  that  saw  the  bat- 
tles in  Detroit  and  Newark,  at  a  time  when 
many  legal  services  lawyers  were  helping  the 
people  who  were  being  tried  for  their  part 
in  those  battles,"  she  says. 

What  she  calls  the  "second  sour  note"'  came 
after  the  formation  of  CRLA  (California 
Rural  Legal  Assistance)  as  an  outgrowth  of 
Cesar  Chavez"  organizing  activities  on  the 
West  Coast.  Many  early  CRLA  activists  "in- 
tended CRLA  to  play  a  part  in  making  UF- 
WOC  I  United  Farm  Workers  Or^i^ing 
Committee)  a  stronger  organizing  vehicle  " 
but  felt  inhibited  by  Sargent  Shrlvers  mi- 
tui  acquiescence  to  concerns  of  California 
bar  leaders,  who,  at  that  time,  opposed  such 
a  focus  for  publicly  supported  legal  assist- 
ance. 

Fewer  problems  exist  today  for  OEO 
attorneys,  as  witness  the  Nixon  Adminlstra- 
llons  renewed  support  for  the  legal  services 
back-up  centers.  Discussing  the  work  of  his 
Michigan  ""back-up  center,"  NLG  activist 
Alan  Houseman  says  "(wje  do  perform  the 
back-up  function,  but  we  also  represent  state 
and  local  welfare  rights  organizations,  except 
Where  there  are  good  local  legal  services 
attca-neys.  We  serve  as  lawvers  to  boUi  the 
organizations  and  the  people  In  them  We 
leel  that  the  only  way  to  buttress  organiza- 

^mb^rs**'  *'^*  "'^^  ^^"^  P**'"'*  *"***»  »« 

t.oJ^*  .""'Z  ^""^  *"  organization  can  func- 
tion is  to  have  ideas  and  gcals  and  a  con- 
ception  of  what  has   to  be  done  to  get   to 

i^K.^'*^"'  *'^  "*'  '^^-  *••?  »«■  «°  'Jo 
anything    meaningful    is    to    relate    to    the 

organlzauons  that  «*  represent.   We  fr.  to 

st,y  uithin  the  OSO  fuideline^.  but  at  t'mes 

«fe  re  forced  to  go  into  eriminal  evvrt    and 

we  aont  hesitate,  although  ict  do  try  to  get 

the  correct  clearances  (emphasis  added) 

"There  Is  a  difference  between  providing 
lawyers  and  obtaining  justice,  and  the  role 
of  the  back-up  center  is  the  latter.  That  can 
only  be  accomplished  when  groups  of  the 
poor  become  polltlcaUy  powerful,  so  we  irr 
to  work  with  groups  that  are  and  ones  that 
are  beginning  to  grow  in  that  direction  " 

OuUining  the  growth  of  the  "people-s  law 
movement,  •  Miss  James  analyses  "prceress- 
in  each  several  key  clues. 
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One  of  the  more  Interesting  Is  Detroit, 
where  she  tells  of  Justin  "Chuck"  Ravitz, 
who  earned  his  spurs  In  the  OEO  legal  serv- 
ices progr&m  and  Is  a  member  of  "the 
Motor  City  Labor  League  (MCLL) .  a  Marxlst- 
Lenlnlst,  white  cadre  organization." 

Ravitz  says  that.  In  1965,  he  worked  in 
Detroit  with  another  OEO  legal  services  vet- 
eran. Sheldon  Otis,  who  headed  the  San 
Mateo.  Calif.,  legal  services  project,  and  who 
briefly  represented  Angela  Davis  before  being 
personally  confronted  with  charges  of  having 
embezzled  funds  from  the  "Reggie"  program 
(see  last  week's  Human  Events). 

According  to  Ravitz.  "[r) evolutionary  poli- 
tics evolved  out  of  continuing  struggle  and 
was  materially  advanced  by  interrelation- 
ships with  my  law  partners  and  my  political 
comrades.  .  .  ."  The  cxirrent  associate  of 
Ravita  Is  Kenneth  Vern  Cockrel,  a  founder 
of  the  Black  Workers  Congress  iBWC).  "a 
revolutionary  workers  organization"  with 
chapters  In  22  cities.  Cockrel  flatly  says  about 
BWC:  "We  re  Communists  explicitly." 

Focal  point  for  Detroit's  radical  lawyers  Is 
the  local  chapter  of  the  National  Lawyers 
Guild,  headed  by  Hugh  M.  "Buck"  Davis 
Jr..  still  another  veteran  of  the  OEO  Reginald 
Heber  Smith  legal  services  Fellowship  pro- 
gram (Reggie). 

Also  a  member  of  the  Communist  MCLL, 
Davis  was  critical  of  "the  flrst  few  years"  of 
the  OEO  program,  when  they  were  "Just  ex- 
panded legal  aid  offices.  The  staffs  would  be 
weU-intentloned  but  not  partlc\Uarly  po- 
litical ....  Then  legal  services  started  doing 
test  cases  .  .  .  then  they  went  Into  the  third 
stage,  representing  groups  and  acting  as  a 
service  unit  to  organizational  groups  .  .  . 
the  final  step  now  for  an  attorney  Is  to  decide 
that  one  group  is  correctly  addressing  itself 
to  the  problems  that  exist,  and  to  service  that 
group,  which  may  mean  giving  up  the  prac- 
tice of  law  if  that  is  what  that  group  decides 
you  should  do." 

The  legal  phUoeophy  of  the  young  Detroit 
Commimists  Is  "politicize  the  case."  and 
treat  the  courts  as  "a  functional  appendage 
of  a  larger  system  of  oppression."  When  cited 
for  contempt  by  the  Michigan  Bar  Associa- 
tion, Ravitz  and  Cockrel  "faced  them  again, 
head-on.  attacking  their  Investigation"  as 
•Just  another  example  of  the  system's  Insti- 
tutionalized lawlessness  and  racism."  With 
NLG  support,  they  won.  Now.  though  con- 
sciously maintaining  a  "low  profile."  the 
Detroit  radicals,  trained  and  supported  with 
OEO  funds,  expect  to  be  "the  vanguard  of  a 
Socialist  revolution  in  this  country." 

One  young  Los  Angeles  lawyer  idealized  by 
Marllse  James  Is  Dan  Lund,  a  native  North 
Dakotan.  elected  In  1971  as  national  vice 
president  of  the  NLO.  Lund  became  Involved 
with  the  OEO  legal  services  program  shortly 
after  doing  part-time  organizing  work  for 
Cesar  Chavez.  He  became  a  co-author  of  the 
funding  proposal  for  CRLA.  "msplred  to  do 
this  from  what  I  understood  the  history  of 
the  "308  to  be  when  young,  radical  bureau- 
crats were  able  to  creatively  use  many  of 
the  government  agencies." 

Lund  calls  CRLA  "the  most  effective,  well- 
organized"  legal  services  program,  but 
laments  that  "they've  built  a  base  among 
the  liberals  and  the  young  creative  bureau- 
crats of  Washington'  Instead  "of  building  a 
base  among  the  people."  Lund  himself  was 
active  In  SDS  and  "was  arrested  at  the  Dow 
demonstration  at  UCLA   (In  19671" 

Another  OEO  veteran  quoted  In  the  book 
is  Earle  Tockman.  who  became  a  Reggie  after 
breaking  his  "unsophisticated  hangup  about 
capitalism  '  Sent  by  OBO  to  Compton.  Calif.. 
Tockman  Joined  the  "Bar  Sinister  "—a  politi- 
cal and  legal  collective  which  "wants  to  be  a 
legal  arm  within  the  movement." 

Tockman  defends  the  time  devoted  In  the 
Bar  Sinister  to  self-analysts  and  radical  study 
bv  asserting  that  "In  a  capitalist  country 
wi.en  you  re  trying  to  break  down  indlvldual- 
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lam  and  trying  to  learn  to  functkxi  in  a 
collective  way."  such  is  necessary. 

Another  law  commune,  the  Venice  Legal 
OoUecUve  (VLC),  In  Venice,  Calif.,  was  con- 
ceived In  1970  by  employes  of  the  OEO  health 
law  back-up  center,  located  at  UCLA. 

Numerous  other  examples  of  legal  services 
Involvement  In  hard-left  activities  are  cited 
by  Miss  James. 

Lenln  once  observed  that  when  the  time 
came  for  capitalists  to  be  hung  on  the  gal- 
lows, they  would  compete  among  themselves 
for  the  opportunity  to  supply  the  rope. 

In  1973  advocates  of  8  2686.  the  Senate 
Labor  and  Public  Welfare  Committee  pro- 
posal for  a  politically  free-wheeling  Legal 
Services  Corporation  are  again  proving  Lenln 
right,  as  they  allow  their  well-intentioned 
goal  of  legal  aid  to  the  poor  to  become  sub- 
verted into  a  «100-mllllon-per-year  boon- 
doggle for  the  radical  left. 

Mr.  JACKSON.  Mr.  President,  I  rise 
to  express  my  wholehearted  support  for 
S.  2686,  the  Legal  Services  Corporation 
bill,  as  reported  by  the  Senate  Labor  and 
Public  Welfare  Committee.  Earlier  this 
year,  I,  along  with  four  other  Senators, 
introduced  a  Legal  Services  Corporation 
bill  similar  to  S.  2686  and  to  legislation 
which  passed  the  Senate  last  year.  The 
purpose  of  this  legislation  was  to  assure 
that  justice  is  made  more  available  to  the 
people  of  America  on  the  basis  of  need 
rather  than  solely  on  the  basis  of  who 
has  the  money  to  buy  a  good  lawyer. 

The  legal  services  program  is  without 
a  doubt  one  of  the  most  successful  Fed- 
eral programs  at  delivering  a  needed 
service  to  its  intended  beneficiaries.  In 
my  home  State  of  Washington,  the  Seat- 
tle-King County  legal  aid  program  has 
provided  essential  legal  assistance  to  over 
15,000  low-Income  individuals  and  fam- 
ilies so  far  this  year.  Nationwide,  over 
2,250  dedicated  attorneys  in  900  neigh- 
borhood law  oflQces  are  helping  people 
who  could  not  otherwise  afford  legal  as- 
sistance with  critical  legal  problems  af- 
fecting their  day-to-day  existence.  The 
bulk  of  the  cases  handled  by  legal  serv- 
ices attorneys  have  always  been  In  the 
crucial  areas  of  family  law  and  land- 
lord tenant  law.  |P 

The  legislation  which  we  are  consider- 
ing today  is  the  product  of  negotiation 
and  compromise  between  the  Senate  and 
the  administration.  It  is  not  perfect,  but 
S.  2686  is  a  good  bill  which  recognizes 
the  need  for  the  Legal  Services  program 
to  be  administered  Independent  from 
political  intervention  and  interference. 
It  has  always  been  my  view  that  Legal 
Services  attorneys  must  be  free  to  rep- 
resent their  clients  just  as  a  good  private 
attorney  would  represent  a  client.  That 
is,  the  highest  ethical  standards  of  the 
profession  should  apply  and  legal  services 
lawyers  should  be  allowed  to  pursue  all 
avenues  of  legal  representation  consist- 
ent with  the  Code  of  Professional  Re- 
sponsibility and  other  applicable  ethical 
guidelines.  S.  2686,  as  reported  by  the 
committee,  conforms  to  this  high  stand- 
ard. 

I  am  proud  to  say  that  the  Washington 
State  Bar  Association,  of  which  I  am  a 
member,  has  formally  expressed  its  sup- 
port for  the  concept  of  an  independent 
legal  services  corporation  to  conduct  a 
program  In  which  attorneys  are  free  to 
provide  the  full  scope  of  legal  representa- 
tion to  meet  the  pressing  needs  of  poor 


people  without  restrictions  \haX  are  In- 
consistent with  the  Code  of  Professional 
Responsibility. 

At  this  time,  I  ask  unanimous  consent 
that  a  resolution  adopted  by  the  Wash- 
ington State  Bar  Association  concerning 
the  Legal  Services  program  be  included 
in  the  Record.  I  would  also  like  to  In- 
clude In  the  Record  a  resolution  of  sup- 
port for  the  Legal  Services  program  by 
the  Seattle-King  County  Bar  Association. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resolution  in  Re  National  Legal  Services 
Corporation — Jclt    1973 

It  was  moved,  seconded  and  carried  that 
the  following  Resolution  be  adopted  and  that 
copies  of  the  Resolution  be  forwarded  by  the 
President  of  the  Bar  Association  to  appro- 
priate Senators  and  other  Congressional  lead- 
ers in  Washington,  DC. 

Whereas,  the  Washington  SUte  Bar  Asso- 
ciation has  consistently  supported  the  efforts 
of  the  legal  services  programs  In  the  State 
of  Washington  In  their  provision  of  legal 
services  to  the  poor,  and 

Whereas,  the  Washington  State  Bar  Asso- 
ciation recognizes  the  need  for  adequately 
funded  legal  services  programs  In  the  State, 
and 

Whereas,  legislation  U  presently  pending 
In  the  United  SUtes  Senate  which  wUl  create 
a  national  legal  services  corporation. 

Now  therefore,  be  it  resolved,  that  the 
Washington  State  Bar  Association  urges 
prompt  enactment  of  legislation  by  the 
United  States  Senate  which  will  enable  legal 
services  programs  to  meet  the  pressing  needs 
of  the  poor  to  the  full  scope  of  legal  rep- 
resentation without  restrlctJona  which  are 
inconsistent  with  the  duties  of  attorneys 
under  the  Code  of  Professional  ResponslbUity. 

Seattle-Kino  Cocntt  Bar  Association 
The  Board  of  Trustees  of  the  Seattle-King 
County  Bar  Association  confirms  Its  long 
standing  support  of  programs  which  provide 
legal  services  to  those  in  need  who  do  not 
have  the  resources  with  which  to  retain  coun- 
sel. Accordingly  we  xu-ge  enactment  ot  legis- 
lation to  establish  an  Independent  legal  serv- 
ices corporation  with  adequate  federal  fund- 
ing to  support  a  continuing  legal  services 
program. 

Mr.  JACKSON.  Mr.  President,  I  fully 
expect  8.  2686  to  be  approved  by  the  Sen- 
ate. However,  as  we  know,  considerable 
differences  exist  between  8.  2686  and  the 
legislation  passed  by  the  House  last  June. 
Unfortunately,  the  House  bill  contains 
several  restrictive  provisions  that  do 
limit  the  scope  of  legal  services  that  can 
be  provided  imder  the  program.  I  would, 
therefore,  urge  my  colleagues  in  the  Sen- 
ate who  will  be  participating  in  the  con- 
ference on  this  legislation  to  stand  firm 
for  a  program  that  will  provide  maxi- 
mum flexibility  in  the  range  of  legal  rep- 
resentation that  can  be  provided. 

I  urge  that  the  conferees  take  this  po- 
sition because  I  believe  that  it  Is  unfair 
to  both  client  and  attorney  to  limit  the 
legal  representation  that  can  be  pro- 
vided under  this  program.  Such  treat- 
ment discriminates  against  the  poor. 
Wealthy  individuals  who  can  afford  pri- 
vate legal  counsel  are  not  limited  and 
will  get  the  fullest  and  most  effective  rep- 
resentation money  can  buy.  Poor  people, 
on  the  other  hand,  will  not  get  the  same 
broad  and  effective  representation.  In 
addition,  such  restrictions  will  put  legal 
services  attorneys  in  a  position  which  Is 
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inctmslstent  with  their  professional  ob- 
ligation to  provide  the  highest  quality 
of  representation  to  each  and  every 
cUent. 

Mr.  President,  I  am  proud  to  register 
my  support  for  S.  2686.  I  reiterate  my 
view  that  the  Senate  should  adopt  this 
most  worthy  legislation. 

In  this  regard,  I  urge  opponents  of 
S.  2686  who  have  initiated  delaying  tac- 
tics against  the  bill  to  permit  the  Sen- 
ate to  proceed  to  consideration  of  th« 
merits  of  the  biU.  If  there  are  construc- 
tive and  responsible  suggestions  for  im- 
proving the  bill  they  should  be  fully  de- 
bated. However,  of  the  45  or  more  amend- 
ments that  have  been  proposed,  few  are 
more  than  mere  stalling  devices.  I  sin- 
cerely hope  that  the  Senate  will  b«  able 
to  proceed  to  a  vote  on  this  legislation 
with  all  deliberate  speed. 

Mr.  HART  Mr.  President.  I  support 
the  proposed  Legal  Services  Corporation 
Act  as  reported  by  the  Ccwnmlttee  on 
Labor  and  Public  Welfare.  The  commit- 
tee bill  is  a  product  of  legislative  com- 
promise and  agreement  among  various 
groups  concerned  about  the  continuation 
of  the  legal  services  program.  This  legis- 
lation will  create  a  national  corporation 
independent  of  political  control  and  pro- 
viding legal  assistance  to  the  indigent 

The  committee  bill  eliminates  the  pro- 
visions of  H.R.  7824  which  would  dras- 
tically undermine  the  legal  services  pro- 
gram and  its  components.  S.  2686  does 
not  arbitrarily  restrict  either  the  par- 
ticular cUents  which  legal  services  may 
represent  or  the  types  of  remedies  which 
may  be  sought  on  behalf  of  those  clients. 
It  assures  that  legal  services  programs 
and  attorneys  can  advise  clients  of  all 
applicable  laws  and  remedies  and  pre- 
serves the  appellate  and  advocacy  re- 
sponsibilities of  legal  services  attorneys. 
It  also  guarantees  continuation  of  the 
National  and  State  support,  specialized 
litigation,   technlcfil  assistance,  lawyer, 
and  paraprofessional  training  programs' 
and  representation  of  the  poor  before 
administraUve  and  legislative  bodies  at 
all  levels  of  our  government.  In  sum, 
present  staff  attorney  programs  and  sup- 
port projects,  which  have  been  effective 
in  providing  quality  legal  representation 
to  the  poor  should  be  strengthened  by 
this  bill. 

The  essential  characteristics  of  this 
bill  have  received  strong  support  from 
many  knowledgeable  groups  in  Michigan 
I  ask  unanimous  consent  that  the  fol- 
lowing material  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks- 
Resolutions  endorsing  this  proposal  In 
principle  by  the  Michigan  Bar  Associ- 
ation, the  Michigan  Trial  Lawyers  As- 
sociation, and  the  State  Bar  Legal  Aid 
Committee:  editorials  from  the  Detroit 
Free  Press  and  Battle  Creek  Enquirer  & 
News,  and  bipartisan  statements  of  con- 
cern from  the  Michigan  House  of  Rep- 
resentatives. 

By  enacting  the  Legal  Services  Corpo- 
ration legislation  as  provided  in  the  com- 
mittee bill,  this  Congress  offers  hope  to 
:housands  of  citizens— not  only  of  Mich- 
igan but  of  the  entire  country— that  they 
will  receive  equal  JusUce  under  law. 

There  being  no  objection,  the  material 
w  as  ordered  to  be  printed  In  the  Record 
as  follows: 


State  Bar  or  Michxgak, 
LaJUinn,  Mich.,  September  19,  1973, 
Hon.  Phujp  a.  Hart, 
US.  Senate,  Old  SenaU  Office  BuiUirui. 
Washington,  DC. 

Dear  Senator  Hart:  At  Its  meeting  on  Sep- 
tember 12,  1973,  the  Board  of  Commissioners 
of  the  State  Bar  of  Michigan  passed  the  en- 
closed resolution  concerning  HR-7824,  legls- 
UUon  now  pending  befc»«  the  Senate'  to  es- 
tablish a  National  Legal  Services  Non-Profit 
Corporation. 

While  the  resolution  la  unusually  long,  we 
believe  that  it  warrants  your  carefiU  atten- 
tion, for  it  sets  forth  in  some  detail  the  con- 
siderations which  we  beUeve  to  be  relevant 
in  order  to  assure  continued  access  to  the 
administration  of  JusUce  on  the  part  of  those 
unable  to  personaUy  afford  legal  services. 

Thank  you  for  your  consideration. 
Sincerely, 

Carl  SMrrn,  Jr.,  President. 

RESOLtmON 

Whereas,  there  is  a  conUnuing  need  for 
legal  services  for  the  poor. 

Whereas,  there  are  twelve  federally  fund- 
ed Legal  Services  Programs  to  meet  this 
need  in  Michigan. 

Whereas,  these  programs  are  facing  an 
expanding  demand  for  legal  services  and  In- 
creased operating  expenses. 

Whereas,  the  funding  for  these  programs 
has  not  Increased  since  1970  in  ^ite  of  the 
increase  in  demand  and  operating  expenses. 

Whereas,  the  State  Bar  of  Michigan  con- 
tinues to  support  the  need  for  adequate  legal 
services  to  the  poor  and  the  need  for  vital 
and  independent  programs  to  provide  this 
representation. 

Now,  therefore.  It  is  resolved : 

1.  The  United  States  government  should 
increase  the  level  of  funding  of  Legal  Serv- 
ices programs  to  enable  them  to  provide  ade- 
quate legal  services  to  eUglble  cUents  and  to 
prevent  a  serious  deterioration  of  the  qual- 
ity and  quantity  of  service  becatise  of  in- 
creased expense  and  mounUng  caseloads. 

2.  Government  at  all  levels  and  lawyers 
from  both  the  public  and  private  sectors 
should  take  every  step  necessary  to  insure 
that  legal  services  lawyers  remain  independ- 
ent frcMn  political  pressures  In  the  cause  of 
representing  clients. 

3.  The  Congress  of  the  United  States  should 
create  a  legal  service  cwTJoratlon  of  a 
design  consistent  with  the  foregoing  prin- 
ciples and  the  need  to  maintain  fuU  and 
adequate  legal  services  for  the  poor. 


Resolution  or  the  State  Bar  of  Michigan 

Whereas,  the  State  Bar  of  Michigan  con- 
tinues, as  a  matter  of  poUcy.  to  support  the 
furnishing  of  legal  services  to  eligible  indi- 
gents and  recognizes  the  need  for  viable  pro- 
grams to  implement  that  policy;  and. 

Whereas,  there  are  a  myriad  of  State  Fed- 
eral and  Btichigan  State  Bar  legal  services 
programs  for  eligible  indigents  which  require 
central  control  and  uniform  guidelines;  and. 

Whereas,  the  Congress  of  the  United  States 
has  before  it,  for  legislative  action,  HR-7824 
to  establish  a  National  Legal  Services  Non- 
profit Cori>oration; 

Therefore,  be  it  resolved : 

1.  That  the  Congress  of  the  United  States 
forthrlghtly  address  itself  to  the  passage  of 
appropriate  legislation  establishing  a  Na- 
tional Legal  Services  Non-Profit  Corporation; 

2.  That  such  legislation  incorporate  the 
guidelines  of  the  legal  profession  as  em- 
bodied In  the  American  Bar  Association  Code 
of  Professional  ResponslbUltv,  and  the 
Canons  of  Ethics,  in  order  to  preserve  the 
vlUI  components  of  existing  legal  aid  pro- 
grams; 

3.  That  such  legislation  insure  the  present 
format  of  establishing  and  funding  back-up 
centers   through   the   vehicle   ct  grants  or 
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contracts  and  that  the  prohibition  against 
such  centers  be  deleted  from  HR-7834; 

4.  That  such  legislation  not  Interfere  with 
the  right  of  legal  services  attorneys  to  par- 
ticipate on  their  own  time  in  lawful  poUt- 
ical  activities  and  that  the  prohlblUon 
against  such  activity  be  deleted  from  HR- 
7824; 

5.  That  the  following  specific  provisions 
contained  In  HR-78a4  be  the  subject  of  ex- 
tensive Congressional  Committee  Hearings 
and  Inquiries  to  determine  whether  they 
are  inconsistent  with  the  establishment  of 
a  true  attorney-client  relationship,  and  do 
In  fact,  deprive  eligible  indigents  of  full' 
legally  sufficient,  vigorous,  and  viable  rep- 
resentations; said  provisions  being  as  fol- 
lows ; 

A.  Court  Costs  and  Counsel  Fees  (Sec 
6[e];  p  9,  line  23).  ' 

B.  Legislative  and  AdmlnUtratlve  Advo- 
cacy (Sec.  8Ial[5];  p  11,  line  16). 

C.  Immunity  for  Certain  OfficialSw  (Sec 
7IbIIl):pi3.1lnel9).  ^ 

D.  JuvenUe  Represenution,  (Sec.  Yfbirei: 
p  15,  line  1).  I    J I   J' 

E.  Desegregation  Suits,  (Sec.  7[blI71  and 
Sec.  7(b)  (9);  p  15,  Unes  6  and  16) 

r.  Abortion  Cases,  (Sec.  7Ibl  [8],  p  15,  line 
''I  • 

6.  That  the  Congress  of  the  United  States 
delete  from  HR-7824  any  and  all  provisions 
which  limit,  restrict  ot  in  any  way  interfere 
with  the  otherwise  lawful  advice  which  an 
attorney  retataed  through  the  National  Le- 
gal Services  Non-profit  Corporation  may 
render  to  his  clients. 

RssoLtrnoN 

Whereas,  the  tragic  result  of  widespread 
poverty  in  the  United  SUtes  has  been  the 
deprivation  of  the  legal  rights  of  poor  peo- 
ple and  has  made  them  Innocent  victims  of 
our   complex   economic   system,   and- 

Whereas,  a  partial  alleviation  of  this  con- 
dition has  been  accomplished  throxigh  the 
work  of  the  Office  of  Economic  Opportunity's 
Legal  Services  Program  by  extending  to  the 
poor  people  of  this  naUon,  their  first  real 
measure  of  Justice  at  a  cost  of  $71,000,000  00 
or  30  cents — per  capita;  * 

Whereas,  Legal  Services  Offices  are  cur- 
renUy  being  threatened  with  one  or  more  of 
the  following: 

1 .  Loss  of  or  cut  back  in  funding; 

2.  Being  limited  to  engaging  m  nothing 
more  than  divorce-related  actlviaes- 

Whereas,  said  threats,  if  carried  out  would 
clearly  mark  the  end  of  effective  advocacy  of 
the  rights  of  poor  people  in  this  country  and 
would,  in  fact,  be  a  declaration  of  this  Na- 
tion's unwUIlngness  to  recognize  that  poor 
people  even  have  rights,  and  thus  be  against 
the  most  basic  precepts  of  our  society 

Now,  therefore  be  it  resolved  that  the 
Michigan  Trial  Lawyers  Assocatlon  go  on 
record  as  opposing  any  attempt  to  either 
Umlt  the  funds  of  the  Office  of  Economic 
Opportunity's  Legal  Services  Programs  or  iu 
activities  m  any  given  area  of  the  law,  aside 
from  fee  generating  cases;  and  that  the  Fed- 
eral Government  expand  legal  services  to 
reach  the  needs  of  all  people  who  are  unable 
to  afford  necessary  legsj  counsel. 

Further,  be  it  resolved  that  the  Michigan 
Trial  Lawyers  Association  call  upon  all  other 
Bar  Associations  and  all  other  organizations 
to  Join  In  demanding  that  the  President  re- 
verse his  present  plan  of  curtailing  assist- 
ance to  all  the  economically  deprived  peo- 
ple in  this,  the  richest  of  all  countries  to 
the  world. 

State  Bar  Legal  Am  Committee.  REsoLmoN 
ON  Legal  Services 

Whereas.  There  U  a  compeUing  need  for 
legal  services  for  the  indigent  of  Michigan. 

Whereas,  There  are  twelve  fedenOly  funded 
legal  services  programs  to  meet  this  need  in 
Michigan  (Including  a  sutewlde  back-up 
center  providing  lltlgaUon  expertise  and  spe- 
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clalized  Sissistance  In  areas  relevant  to  the 
nee<ls  of  the  indigent) . 

VTbeieas,  The  legal  services  programs 
should  provide  the  s&me  representation  that 
the  private  bar  provides  Its  clients  In  keep- 
ing with  the  Canons  o(  Ethics  and  the  high 
standards  of  the  legal  profession. 

Whereas.  Legal  services  programs  should 
have  sufflclent  flexibility  in  their  personnel 
policies  and  in  the  use  and  application  of 
their  fuuds  to  permit  an  innovative  approach 
to  the  problem  of  providing  legal  represen- 
tation and  equal  access  to  Justice  for  the  In- 
digent. 

Whereas.  H.R.  7824,  as  passed  by  the  House 
fails  to  assure  the  continuation  of  extant 
programs  and  fails  to  satisfy  the  foregoing 
principles. 

Whereas,  The  State  Bar  of  Michigan  con- 
tinues to  support  the  need  for  legal  services 
to  the  poor  and  the  need  for  viable  and  inde- 
pendent programs  to  provide  this  representa- 
tion. 

Now,  therefore,  it  is  resolved: 

1.  That  the  Congress  of  the  United  States 
assure  the  passage  of  legislation  establishing 
a  national  legal  services  corporation  which 
meets  the  goals  outlined  above  and  preserves 
the  vital  components  of  the  program. 

2.  That  the  provisions  of  H.R.  7824  im- 
posing potentially  staggering  court  and  coun- 
sel fees  upon  legal  services  programs  seri- 
ously threaten  the  adequate  funding  of  the 
Corporation  and  the  legal  services  programs 
operating  thereunder,  be  eliminated. 

3.  That  the  provisions  of  HJl.  7824  re- 
stricting legislative  and  administrative  ad- 
vocacy on  behalf  of  eligible  clients  and  in- 
hibiting legal  services  programs  from  advising 
clients  of  applicable  laws  and  remedies,  be 
modified  to  preserve  the  appellate  and  ad- 
vocacy responsibilities  of  legal  services  at- 
torneys to  the  same  extent  that  such  respoa- 
slbilities  exist  within  the  private  bar. 

4.  That  such  legislation  insure  that  the 
present  method  of  establishing  and  funding 
back-up  centers  through  grant  or  contract 
be  continued. 

5.  That  such  leglslatloa  shall  not  contain 
any  prohibitions  or  limitations  on  the  right 
of  legal  services  attorneys  to  participate  on 
their  own  time  in  the  political  process. 

6.  That  such  legislation  shall  not  arbitrarily 
restrict  either  the  particular  clients  which 
legal  services  programs  may  represent  or  the 
types  of  remedies  which  may  be  sought  on 
behalf  of  those  clients. 

CUPPLntC    LXGAL    AXD    TOZ    THC    POOB 

Imagine  what  would  happen  If  a  legis- 
lator introduced  a  bill  requiring  that  all 
firms  employing  more  than  100  p>eople: 

Hire  all  local  attorneys  seeking  jobs  be- 
fore talking  to  any  from  other  parts  of  the 
country. 

Bar  their  attorneys  from  seeking  political 
office  and  from  taking  part  in  any  political 
campaign  or  registration  drive. 

Prohibit  their  attorneys  from  advising 
them  on  picketing,  boycotts  and  strikes. 

Prevent  their  attorneys  from  drafting  leg- 
islation and  from  talking  to  federal,  state 
and  local  legislators  about  the  problems  that 
proposed  legislation  wotild  create  for  their 
firms. 

Chances  are  such  a  legislator  couldn't  get 
a  serious  hearing  for  his  bill.  It  would  Jus- 
tifiably be  shouted  down  as  "un-American." 
But  a  bill  already  passed  by  the  U.S.  House 
of  Representatives  would  put  the  same — and 
even  more  serious — restrictions  on  lawyers 
who  represent  the  poor. 

The  quality  and  amount  of  legal  help  fol- 
low class  lines.  The  rich  buy  better  service. 
President  Johnson  did  correct  some  of  the 
imbalance  through  the  legal  services  ex- 
tended through  the  war  on  p>overty.  Bat  now 
there  is  an  effort  to  restore  the  pre-Johnson 
ordering,  to  take  t>ack  the  legal  a-sslstance 
that  did  balance  off  some  of  the  power  held 
by  wealthy  Individuals  and  businesses. 


Many  who  would  return  the  level  of  legal 
services  to  the  pre-Johnson  days  argue  that 
those  who  can  pay  deserve  a  greater  rhare 
of  legal  representation.  That  runs  counter 
to  the  basic  American  concept  that  all  men 
are  equal  before  the  law.  Such  equality  de- 
mands that  a  lawyer  representing  a  poor 
person  or  group  of  poor  people  should  be 
allowed  to  give  the  same  services  as  one  rep- 
resenting a  rich  person  or  major  corporation. 

That's  not  what  the  poor  will  get  under 
the  plan  for  the  National  Legal  Services 
Corporation  under  the  House-passed  bill. 

The  corporation  came  close  to  t>elng  an 
excellent  proposal  as  it  was  drafted  In  com- 
mittee. The  problems  came  when  it  got  to 
the  floor.  A  series  of  amendments  were  passed 
In  an  atmosphere  that  can  best  be  Illustrated 
by  one  which  prevents  poverty  lawyers  from 
assisting  "indigent,  abandoned  Watergate 
defendants." 

That's  a  far  cry  from  the  mood  during  the 
Johnson  years  when  the  legal  services  Idea 
became  a  key  part  of  the  war  on  poverty. 
In  fact  the  success  of  legal  services  in  chal- 
lenging oppressive  legislation  and  practices 
Is  the  reason  its  opponents  now  want  to  turn 
it  around.  They  find  It  easier  to  win  when 
they  place  unreasonable  handicaps  on  their 
opponents.  That  may  be  the  American  way 
but  It  Is  far  from  the  American  Ideal. 

One  reason  the  poor  worked  within  the 
system  over  the  past  decade  Is  that  legal 
services  programs  permitted  them  to  do  that 
effectively.  To  deny  them  that  opportunity 
now  would  only  feed  the  argument  that  the 
poor  must  return  to  the  streets. 

The  senators  have  a  lot  to  do,  but  a  high 
priority  should  go  to  rewriting  the  legal  serv- 
ices bill.  It  should  pass  In  the  form  It  was 
In  when  it  came  out  of  House  committee. 

Anything  less  should  be  rejected  outright 
In  favor  of  continuing  the  current,  though 
limited,  program  that  is  a  spin-off  from  the 
U.S.  Office  of  Economic  Opportunity. 

TowAKD  Equal  Jcsncx 

After  months  In  which  it  appeared  that  the 
federal  legal  services  program  might  die,  and 
with  it  the  concept  of  equal  Justice  in  Amer- 
ica, Congress  now  seems  close  to  hitting  on 
a  formula  for  maintaining  the  program  tin- 
der the  auspices  of  an  Independent  Legal 
Services  Corporation. 

The  proposal  for  such  a  corporation,  as 
originally  presented  In  a  bill  before  the 
House,  was  clearly  unacceptable.  It  would 
have  placed  unreasonable  restrictions  on  the 
ability  of  attorneys  in  the  program  to  pro- 
vide the  best  of  legal  services  for  the  poor. 
But  amendments  to  the  bill  have  brought 
it  much  closer  to  the  Ideal  of  providing  the 
same  range  of  legal  renaedles  for  the  poor 
which  the  affluent  enjoy.  And  we  hope  the 
Houa«  will  give  It  quick  approval. 

Speed  Is  of  importance  because  the  present 
program  expires  at  the  end  of  this  month. 
At  the  very  least.  Congress  should  approve 
an  extension  of  the  present  program,  until 
the  Senate  has  had  an  opportunity  to  act 
on  the  new  measure  and  inevitable  differ- 
ences between  House  and  Senate  versions 
have  been  worked  out. 

It  is  essential  that  the  program  which 
finally  emerges  from  the  Congress  provides 
for  complete  legal  representation  for  the 
poor.  This  means  not  only  that  the  great 
bulk  of  legal  services  work  for  Individual 
clients  be  carried  on.  but  that  legal  services 
attorneys  be  permitted  to  represent  the  poor 
in  so-called  "class  action"  or  "law  reform" 
Cises.  For  such  cases  bring  atxiut  changes  of 
the  greatest  benefit  to  the  poor. 

It  Is  essential  also  that  political  Influence 
be  eliminated  from  the  program.  For  thU 
reason,  a  better  means  of  supervision  must 
be  devised  than  that  of  state  advisory  com- 
mittees appointed  by  the  nation's  governors. 
And  politics  shgfiild  play  no  part  In  the  ap- 
pointment and  bonflrmatlon  of  the  new  cor- 
poration's board. 


Whatever  modtflcatlons  are  made  !n  the 
bill  now  bet  an  Congress,  they  must  be  with 
an  eye  to  insuring  that  the  program  Is  un- 
encumbered In  Its  effort  to  serve  those  who 
would  otherwise  be  denied  full  protection  of 
the  law.  Otherwise  the  program  will  be  un- 
able to  continue,  in  President  Nixon's  words, 
"to  breathe  new  life  into  the  cherL&bed  con- 
cept of  equal  Justice  for  all." 

Telegram 

Text  of  a  telegram  to  be  sent  to  the  Mich- 
igan members  of  the  VS.  House  of  Repre- 
sentatives and  Congressmen  WUllam  Stelger 
and  Augusttis  Hawkins  concerning  the  "Legal 
Services  Corporation  Act,    H  R.  7824. 

The  undersigned  members  of  both  politi- 
cal parties  of  the  Michigan  House  of  Repre- 
sentatives urge  you  to  oppose  any  amend- 
ments to  the  "Legal  Services  Corporation 
Act,"  H.R.  7824,  which  would  restrict  the 
ability  of  legal  service  attorneys  to  represent 
their  clients  In  leglsUtlve  matters  at  the  sUta 
and  federal  level.  The  poor  have  as  great  an 
Interest  In  the  legislative  process  as  those 
who  can  retain  private  counsel.  In  our  ex- 
perience as  legislators,  we  have  found  legal 
service  attorneys  to  be  an  Invaluable  re- 
source in  providing  technical  and  background 
Information  and  in  legislative  drafting.  We 
would  urge  the  Congress  to  Insure  that  legal 
service  attorneys  are  not  limited  In  the  forms 
of  service  they  can  provide  their  clients. 
Thomas  J.  Andebson, 

(and  51  others). 

Mr.  STAFFORD.  Mr.  President,  I  rise 
in  support  of  the  Legal  Services  bill 
which  we  are  now  considering. 

This  bill  is  the  result  of  a  lot  of  hard 
work  on  the  part  of  the  committee  to 
come  to  grips  with  the  issues  that  face  us 
on  legal  services  and  write  a  bill  which 
we  can  put  forth  as  an  honest  compro- 
mise that  will  maintain  the  goals  of  the 
legal  services  program. 

Mr.  President,  I  would  like  to  include 
a  statement  of  the  Vermont  Legal  Aid 
Incorporated  on  the  Legal  Services  bill  in 
the  Record  at  this  point  in  support  of  the 
bill  and  showing  the  work  done  by  Ver- 
mont Legal  Aid  as  a  result  of  this  bill. 

I  would  ask  that  my  ccdleagues  sup- 
port this  measure. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  or  Vekmont  Legal  Am,  Inc.,  ow 
Legal  Sekvices 

The  Senate  will  consider  this  week  the 
I^gal  Services  Corporation  Act  of  1973.  Simi- 
lar legislation  has  been  pending  In  Congress 
smce  1971.  It  has  passed  the  Senate  twice 
before  and  nearly  became  law  on  both  occa- 
sions. We  have  no  doubt  that  the  Legal  Serv- 
ices program  has  been  controversial,  espe- 
cially in  some  parts  of  the  country.  In  Its 
controverslallty.  we  cannot  overlook  the  tre- 
mendous positive  gains  that  have  been  made 
by  the  program  and  the  basic  fact  that  often 
Its  most  successful  actions  have  produced 
the  controversy.  The  Labor  and  Public  Wel- 
fare Committee  has  for  three  years  studied 
the  pros  and  cons  of  the  programs.  Includ- 
ing those  aspects  that  have  drawn  contro- 
versy, and  produced  what  we  believe  is  a 
fair  and  workable  compromise  bill.  If  the 
nation's  commitment  to  equal  Justice  under 
law  for  all  Americans  has  meaning,  we  be- 
lieve It  Is  imi>erative  that  we  act  favorably 
on  the  bill  as  reported  from  the  Labor  and 
Public  Welfare  Committee. 

We  think  It  will  be  helpful  to  some  parts 
of  the  debate  on  this  legislation  to  describe 
the  experience  In  my  own  state  of  Vermont 
with  Vermont  Legal  Aid.  Inc. — the  OEO  Legal 
Services  program.  The  program  enjoys  strtMig 
local  bar  association  support.  On  March  3, 
1973,  at  the  midwinter  meeting  of  the  Ver- 
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mont  Bar  AssoclaUon  the  membership  passed 
the  foUowlng  resolution : 

Whereas:  there  is  a  continuing  need  tot 
legal  services  for  the  poor. 

Whereas:  there  are  federaUy  funded  Legal 
Service  Programs  to  meet  this  need  in  each 
of  the  states. 

"Whereas:  these  programs  are  facing  an 
expanding  demand  for  legal  services  and 
increased  operating  expenses. 

"Whereas:  the  funding  for  these  programs 
have  not  mcreased  since  1970  In  spite  of  the 
Increase  In  demand  and  operating  expenses. 
"Whereas:  this  Association  continues  to 
support  the  need  for  adequate  legal  services 
to  the  poor  and  the  need  for  vital  and  inde- 
pendent programs  to  provide  this  repre- 
sentation. 

"Now  therefore,  it  Is  resolved : 
"1.  The  United  States  Government  should 
Increase  the  level  of  funding  of  Legal  Serv- 
ices Programs  to  enable  them  to  provide  ade- 
quate legal  services  to  eligible  clients  and  to 
prevent  a  serious  deterioration  of  the  quality 
and  quantity  of  service  because  of  increased 
expense  and  mounting  caseloads. 

"2.  Government  of  all  levels  and  lawyers 
from  both  the  public  and  private  sectors 
should  take  every  step  necessary  to  Insure 
that  legal  services  lawyers  remain  Inde- 
pendent from  political  pressures  In  the  cause 
of  representing  clients. 

"3.  The  Congress  of  the  United  States  should 
enact  a  Legal  Service  Corporation  of  a  design 
consistent  with  the  foregoing  principles  and 
the  need  to  maintain  full  and  adequate  legal 
services  for  the  poor." 

Further,  the  governing  body  of  Vermont 
Legal  Aid  contains  the  present  President  of 
the  Vermont  Bar  Association  as  well  as  last 
year's  President  of  the  Vermont  Bar  AssocU- 
tlon.  Both  are  strong  supporters  of  the  pro- 
gram and  have  served  as  Presidents  of 
Vermont  Legal  Aid.  We  emphasize  the  close 
working  relationship  between  the  Vermont 
Bar  Association  and  Vermont  Legal  Aid  both 
to  demonstrate  the  high  caliber  and  re- 
sponslbUity  of  the  leadership  of  the  pro- 
gram and  to  refute  claims  that  legal  services 
programs  operate  without  bar  support  and 
In  opposition  to  the  desires  of  local  bar 
associations. 

Vermont  Legal  Aid  Is  primarily  a  service 
organization.  In  1973-74,  It  wUl  handle  ap- 
proximately 6,000  Individual  cases  in  addi- 
tion to  those  where  simple  advice  is  given 
In  an  office  Interview.  It  has  offices  aroxmd 
the  SUte  of  Vermont  and  attempts  to  reach 
all  eligible  Vermonters.  This  Is  no  small  task. 
The  program  has  approximately  2%  of  the 
Uwyers  In  Vermont  but  must  represent  lb% 
of  Its  citizenry. 

Most  of  the  cases  handled  by  Vermont 
Legal  Aid  are  In  traditional  service  areas- 
domestic  relations  (SO^c),  consumer  (15%)- 
administrative  hearings  (20rr);  landlord  and 
tenant  (\b^/,).  miscellaneous  (10"r)  Thte 
does  not  mean  that  Vermont  Legal  Aid  has 
not  taken  on  cases  challenging  laws  that 
discriminate  against  the  poor  or  represent 
barriers  against  the  elimination  of  poverty 
Indeed.  It  has  but  these  cases  have  not  de- 
tracted from  the  overall  service  mission  of 
the  program. 

Again,  we  emphasize  these  facts  to  demon- 
strate that.  In  my  experience,  legal  services 
programs  have  not  embarked  on  Ideological 
vendettas,  as  some  suggest,  to  the  detrimental 
of  the  clients  they  serve.  Lengthy  debate  over 
one  or  two  cases  which  produced  a  result  with 
which  some  persons  may  disagree  does  a  great 
disservice  to  lawyers  who  have  put  In  long 
hours  at  less  than  comparable  salaries  to 
give  high  quality  service  In  cases  like  divorce 
non-support,  eviction,  etc. 

Nor,  Is  it  appropriate  to  enact  restrictions 
on  the  advocacy  of  programs  which  make  th« 
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legal  services  available  less  complete  than 
that  available  to  the  rest  of  society.  We  speak 
particularly  to  type  of  case  limitations  and 
llmlUtlons  on  particular  forums — for  exam- 
ple, the  Congress  and  State  Legislatures.  W« 
see  no  evidence  that  it  is  somehow  in  the 
public  interest  for  the  poor  to  be  excluded 
from  our  cotirts  on  particular  Issues  whUe 
other  segments  of  society  have  free  access; 
or  that  the  poor  be  excluded  from  legislative 
bodies  while  other  interest  groups  freely 
participate. 

Finally,  we  must  avoid  needless  restric- 
tions of  lawyers  off-time  activities.  In  Ver- 
mont, about  one-third  of  the  lawyers  turn 
over  every  year.  It  wiU  be  difficult  to  attract 
qualified  and  dedicated  lawyers  If  we  Impose 
such  limits  on  their  own  time  that  they  will 
not  be  able  to  draft  a  will  for  a  relative  or 
become  political  gimmicks. 

All  of  these  Issues  and  iu-gument«  were 
fuUy  considered  In  the  Labor  and  Public 
Welfare  Conmilttee.  The  product  U  a  com- 
promise that  deserves  the  support  of  each 
member  of  the  Senate.  We  urge  you  to  do  so. 

Mr.  TUNNEY.  Mr.  President,  In  the 
course  of  yesterday's  debate  on  S-  2686, 
a  question  was  raised  concerning  possi- 
ble jurisdiction  of  the  Committee  on  the 
Judiciary  over  the  legislation.  The  sen- 
ior Senator  from  California  (Mr. 
Cranston)  stated,  on  page  S22564,  that 
he  had  discussed  the  matter  with  me, 
in  my  capacity  as  chairman  on  the  Sub- 
committee of  Representation  of  Citizen 
Interests,  and  that  I  had  made  it  plain 
that  I  did  not  wish  the  matter  to  be 
referred  to  my  subcommittee.  Senator 
Cranston  referred  further  to  correspon- 
dence which  I  had  with  the  Senator  from 
North  Carolina  (Mr.  Helms)  on  this 
issue. 

I  feel  it  important  to  amplify  my  posi- 
tion in  this  regard.  S.  2686,  in  its  present 
form,  is  the  product  of  mraiths  of  deli- 
cate negotiations.  It  was  reported  unani- 
mously by  the  Committee  on  Labor  and 
Public  Welfare  and  has  the  explicit  sup- 
port of  the  administration.  Because  the 
legal  services  program  has  traditionally 
been  a  part  of  the  Office  of  Economic  Op- 
portunity, the  Labor  Committee  has  had 
jurisdiction  over  it.  This  year's  biU  is 
drafted  as  an  amendment  to  the  Eco- 
nomic Opportunity  Act.  Even  though  the 
future  of  OEO  seems  uncertain,  and  the 
Legal  Services  program  contemplated  by 
this  legislation  is  to  be  directed  by  a 
national  corporation,  and  is  not  a  sub- 
division of  OEO,  I  view  it  as  completely 
unnecessary  for  the  Committee  on  the 
Judiciary  to  devote  further  consideration 
to  the  substance  of  S.  2686.  In  addition 
to  bipartisan  Senate  support  and  White 
House  support,  S.  2686  is  overwhelmingly 
supported  by  the  American  Bar  Associa- 
tion, numerous  State  and  local  bar  asso- 
ciations, the  National  Legal  Aid  and  De- 
fender  Association,   and  consumers  of 
legal  services  in  every  part  of  the  coun- 
try. There  is  no  reason  whatsoever  for 
any  further  delay  in  passing  this  vital 
legislation. 

I  ask  unanimous  consent  to  Insert  in 
the  Record  at  tills  point,  my  correspond- 
ence with  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  on  this  Issue. 

There  being  no  objection,  the  corre- 
spondence was  ordered  to  be  printed  in 
the  Record,  as  follows: 


vs.    SXNATX, 

Washington.  D.C.,  June  26,  1973. 
Hon.  James  O.  Eastland, 
US.  Senate. 
Washington,  D.C. 

Deax  Senator:  As  one  of  the  main  cospon- 
sors  of  S.  1990,  the  blU  to  create  a  Federal 
Legal  Air  Corporation  under  the  revenue 
sharing  concept,  I  re^pectfuUy  urge  you  to 
bring  It  speedUy  to  hearings  In  the  Judiciary 
Committee. 

As  you  are  no  doubt  aware,  HJl.  7824  the 
Administration's  Legal  Services  Corporation 
bUl,  was  amended  beyond  all  recognition, 
first  in  the  House  Education  and  Labor  Com- 
mittee, and  then  on  the  House  Floor  The 
House  action  demonstrated  the  complete 
lack  of  concensus  on  Federal  action  for  legal 
aid.  and  ended  up  as  a  divisive  force 

T,S°^^"^^^  **™  ^«'<*  in  the  House  on 
HR^  7824.  The  bill  Is  now  being  held  at  the 
desk  in  the  Senate.  If  it  should  move  to  the 
calender  without  hearings,  the  result  would 
again  be  divisive  and  acrimonious.  Since  S 
1990  has  already  been  referred  to  your  com- 
mittee, I  submit  that  It  would  serve  as  a 
convenient  vehicle  to  air  Important  opinions 

initiates  important  reforms  In  legal  services 
without  getting  bogged  down  in  a  miL  of 
prohibitions  and  restrictions  which  would 
^^''^''''V''^^  '*"  "^  execution.  I  S>e  ?^at 
nr^^^Vf  ^"^  Committee  can  coniider  it 
promptly. 

Sincerely, 

Jesse. 


Hon.  Jesse  Helms. 

V.S.  Senate,  Dirksen  Building 

Washington,  D.C. 

Dear  Jesse:  On  June  26.  you  wrote  to  Sen- 
«  hnf^u.^''  concerning  hearings  on  S.  1990, 
L!tl  J'h^'I'*  ^°,"  ^  co-sponsormg.  Senato^ 
ft^^K  ^'^  "'^*'"^  "^**  l*****-  to  ««.  Since 
I  am  Chairman  of  the  new  Subcommittee  on 

^a^/tnf '*"''''  °'  ^"'^^  Interests,  to^i^ 
that  bill  was  referred. 

As  you  know,  legislation  concerning  legal 
services  for  the  poor  has  been  referred  tradt- 

Committee,  since  that  Committee  has  had 
Jurisdiction  over  the  Economic  Opportunlh 
ties  Act.  The  Increasing  focus  on  i^  inde- 
pendent legal  services  corporation— in  lieu  of 
It  ^rr,^r.t\^°V^  subdivisions  Of  the  Office 
of  Economic  Opportunity— has  confused  the 
parliamentary  situation.  ThU  year  as  vou 
know,  there  are  four  legal  services  bills  now 
ht?,?^.l"  ^^^  ^'"'^-  H«  '824  has  be^n 
7(S^.tH  «'  ,  o^fc*"  ^^  unanimous  consent:  8. 
T^^  ^  ^^'^  ^'''"'  '^n  referred  to  the 
Labor  Committee;  and  S.  1990  Is  In  the  Ju- 

fhlt'^h  <=f°™"t**-  "  is  my  understanding 
that  the  Poverty  Subcommittee  of  the  Labor 

w^t^t^    ^!^   ^°"'   "   '^^''-"p   ^^^^ 

^.^o  ..  ^^!"  ''**^  or  so  on  legal  services 
legislation  before  It. 

It  Is  my  Intention  that  the  Subcommittee 
on  Represenutlon  of  Citizen  Interests  shall 
review  carefuUy  all  existing  Federal  legal 
services  programs  to  determine  whether  or 
not  they  are  adequately  serving  the  needs 
or  the  poor.  Further,  the  Subcommittee  wiu 
wjnslder  whether  existing  programs  need  to 
be  modified  or  new  ones  created  which  would 
respoaa  to  the  legal  needs  of  low  and  middle 
income  citizens,  a  group  which  comprises 
approximately  70'~c  of  the  population  Re- 
sponsible members  of  the  American  Bar  As- 
socUtlon  and  other  members  or  .the  legal 
profession  who  have  studied  this  issue  have 
indicated  that  many  of  the  legal  needs  of 
this  group  of  citizens  have  been  ignored  by 
otir  present  system  of  delivering  legal  serv- 
ices. Since  the  Subcommittee  U  Just  begin- 
ning Its  work,  a  precise  schedule  has  not  yet 
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been  developed    I  wUl  be  la  touch  with  you 
again  as  activities  progress. 
Best  regards. 
Since  relj, 

John  V.  Tukkit. 


December  12,  1973 


ORDER  FOR  RECOGNITION  OP  SEN- 
ATORS TOMORROW  AND  FOR  PE- 
RIOD FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  tomor- 
row, after  the  two  leaders  or  their  desig- 
nees have  been  recognized  under  the 
standing  order,  the  distinguished  junior 
Senator  from  Alaska  (Mr.  Gravel •  be 
recognized  for  not  to  exceed  15  minutes; 
that  he  be  followed  by  the  distinguished 
senior  Senator  from  Louisiana  (Mr. 
Long)  for  not  to  exceed  15  minutes;  that 
he  be  followed  by  the  distingtiished  ma- 
jority leader  for  not  to  exceed  10  min- 
utes; that  he  be  foUowed  by  the  distin- 
guished minority  whip  for  not  to  exceed 
10  minutes;  at  the  conclusion  of  which 
there  be  a  period  for  the  transaction  of 
routine  morning  business  not  to  extend 
beyond  the  hour  of  12  o'clock  noon,  with 
statements  limited  therein  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO 
11  A.AL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, may  I  ask  the  Chair  whether  the 
order  for  the  convening  of  the  Senate  at 
11  ajn.  tomorrow  has  been  entered. 

The  PRESIDING  OFFICER  (Mr.  Wil- 
liam L.  Scott  J .  The  Chair  is  advised  that 
It  has  not.  The  order  is  for  10  ajn. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Chair. 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes  its 
business  today,  it  stand  in  adj(jumment 
until  the  hour  of  11  o'clock  a.m.  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Pres- 
ident. I  have  a  number  of  questions 
which  I  am  anxious  to  discuss  to  direct 
to  the  proponents  of  S.  1868. 1  have  been 
in  the  Chamber  a  number  of  times  pre- 
pared to  ask  the  questions  of  the  pro- 
ponents of  that  legislation.  I  am  here 
again  tonight  seeking  an  opportunity  to 
ask  questions  and  bring  out  facts. 

I  do  not  see  any  ot->*ie  chief  sponsors 
of  that  legislation  present  in  the  Cham- 
ber. That  being  the  case,  I  have  no  ob- 
jection If  the  leadership  desires  to  ter- 
minate the  session  of  the  Senate. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  leadership  Is  overwhelmed  by  the 
multifarious  offers  of  cooperation  on  the 
I>art  of  Senators  on  both  sides  of  the  aisle, 
during  these  last  days  of  the  session,  to 
voluntarily  surrender  their  cherished 
prerogative  of  rendering  eloquent 
speeches.  [  Laughter.  1 

I  do  not  recall  having  seen  such  a 
willingness  before  during  my  15  years  in 
the  Senate  on  the  part  of  Senators  on 
either  side  of  the  aLsle  to  allow  the  lead- 


ership to  adjourn  with  contentious  ques- 
tions pending  before  the  Senate. 

I  adso  have  not  seen  as  much  sparring 
as  has  been  witnessed  lately  on  the  tioot 
by  Senators  on  both  sides  of  the  aisle  on 
various  questions,  hoping  to  incite  on  the 
part  of  Senators  on  the  other  side  of  the 
various  questions  a  desire  to  engage  in 
gruelling  debate. 

Perhaps  dueling  has  gone  out  of  date 
because  of  the  reticence  on  the  part  of 
individuals  today  to  accept  a  challenge 
to  do  to  the  death  with  pistols  at  short 
range.  It  may  be  a  good  thing.  And 
speaking  on  behalf  of  the  leadership.  I 
welcome  this  additional  good  thing,  that 
Senators  are  so  willing  at  the  hour  of 
15  minutes  to  6  to  yield  their  rights  to 
expound  and  to  edify,  imder  the  rules  of 
the  Senate,  so  as  to  allow  the  leadership 
to  adjourn,  now  that  the  cover  of  dark- 
ness has  fallen  out  of  doors. 


ORDER  TO  CONSIDER  DEPARTMENT 
OP  DEFENSE  APPROPRIATION 
BILL  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  imanimous  consent  that,  if  the  mo- 
tion to  Invoke  cloture  on  the  Rhodesian 
chrome  bill  does  not  carry  and  if  the 
motion  to  invoke  cloture  on  the  Legal 
Services  bill  does  not  carry  tomorrow. 
Immediately  upon  the  disposition  of  the 
vote  on  the  motion  to  invoke  cloture  on 
the  Legal  Services  bill,  the  Senate  then 
proceed  to  the  consideration  of  the  de- 
fense appropriation  bill  and  that  the  un- 
finished business  be  laid  aside  tempo- 
rarily until  the  close  of  business  or  until 
the  disposition  of  the  defense  appropria- 
tion bill  tomorrow,  whichever  Is  the 
earlier. 

TTie  PRESrorNG  OFFICER.  Without 
ojection.  It  ts  so  ordered. 


PROGRAM 

Mr.  ROBERT  C.  BYRD.  Mi-.  President, 
the  Senate  will  convene  tomorrow  at  the 
hour  of  11  o'clock  ajn.  After  the  two 
leaders  or  their  designees  have  been  rec- 
ognized under  the  standing  order,  the 
dlsinguished  Senator  from  Alaska  (Mr. 
Gravil)  will  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  the  distin- 
gxiished  Senator  from  Louisiana  iMr. 
Long)  will  be  recognized  for  not  to  ex- 
ceed 15  minutes,  after  which  the  distin- 
guished majority  leader  and  the  dis- 
tinguished minority  whip  will  be  recog- 
nized, respectively,  each  for  not  to  ex- 
ceed 10  minutes,  at  the  conclusion  of 
which  there  will  be  a  period  for  the 
transaction  of  routine  morning  business 
not  to  extend  beyond  the  hour  of  12 
o'clock  noon,  with  statements  limited 
therein  to  3  minutes. 

At  the  hour  of  12  o'clock  noon,  the  Sen- 
ate will  begin  debate  on  the  motion  to  in- 
voke cloture  on  8.  1868,  the  Rhodesian 
chrome  bill,  and,  by  unanimous  consent, 
that  debate  will  be  limited  to  30  minutes. 
At  the  hour  of  12:30  pjn.  an  automatic 
quorum  call  will  take  place,  and  upon  the 
establishment  of  a  quorum,  the  vote,  also 
automatic  under  the  rule,  will  occur  on 


the  motion  to  Invoke  cloture  at,  roughly. 
12:45  pjn. 

Immediately  upon  the  completion  of 
the  vote  on  the  motion  to  Invoke  cloture 
on  S.  1868 — if  cloture  is  not  invoked— 
debate  will  begin  immediately,  and  be 
limited  by  unanimous  consent  to  30  min- 
utes, on  the  motion  to  invoke  cloture  on 
S.  2686.  the  legal  services  bill.  A  yea- 
and-nay  vote  will  occur  immediately 
upon  the  conclusion  of  the  30  minutes  for 
debate,  without  the  automatic  live 
quorum  call  under  the  rvile,  as  agreed  to 
by  unanimous  consent  earlier  today. 

Therefore,  the  roUcall  vote  to  invoke 
cloture  on  the  legal  services  bill  will  oc- 
cur at  circa  1:30  pjn.  If  cloture  is  in- 
voked on  the  Rhodesian  chrome  biU, 
however,  a  vote  to  invoke  cloture  on  the 
legal  services  bill  would  not  occur,  under 
the  rule,  imtil  action  on  the  Rhodesian 
chrome  bill  is  completed.  In  that  case, 
the  Senate  would  proceed  to  act  on  the 
Rhodesian  chrome  bill  to  the  exclusion 
of  all  other  business  imtil  the  final  action 
occurs  on  that  bill. 

If  the  vote  to  invoke  cloture  on  the 
legal  services  bill  does  not  carry,  the 
Senate  wiU  then  take  up  the  defense 
appropriations  bill,  with  yea-and-nay 
votes  to  occur  on  amendments  thereto. 

If  the  vote  to  invoke  cloture  on  the 
legal  services  bill  does  carry,  then  action 
would  insure  on  that  bill,  to  the  exclu- 
sion of  all  other  business,  until  action 
ha  i  been  completed  thereon. 

A  late  session  can  be  expected  on 
tomorrow.  I  repeat,  a  later  session  can  be 
expected  tomorrow. 

If  action  on  the  defense  appropria- 
tions bill  is  completed  before  Saturday, 
Mr.  President — and  much  of  history  has 
hinged  upon  that  word  'if';  If  Hitler 
h:id  won  the  war,  for  Instance,  how  dif- 
ferent the  world  now  would  be;  and 
much  of  the  future,  as  well,  depends  on 
that  word  "if" — If  action  on  the  defense 
appropriations  bill  Is  completed  prior  to 
Saturday,  there  wUl  be  no  Saturday  ses- 
sion. 

A  reminder — a  yea-and-nay  vote  will 
occur  at  about  12:45  pjn.  on  the  cloture 
motion  with  respect  to  the  Rhodesian 
chrome  bill.  A  vote  will  occur  at  about 
1:30  p.m.  on  the  cloture  motion  on  the 
legal  services  bill,  providing  the  prior 
motion  to  invoke  cloture  on  the  Rho- 
desian chrome  bill  does  not  carry. 


ADJOURNMENT  TO  11  A.M. 

Mr.  NELSON.  Mr.  President.  I  move  in 
accordance  with  the  previous  order  that 
the  Senate  stand  in  adjournment  until 
11  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  at 
5:45  p.m..  the  Senate  adjourned,  until 
tomorrow,  Thursday,  December  13,  1973, 
at  11  a.m. 


NOMINATIONS 

Executive  nominations  received  by  the 
Senate  December  12. 1973: 

Depart  MXNT  or  Statk 

Arthur  A.  Hartman.  of  New  Jersey,  a  For- 
eign Service  officer  of  class  1,  to  be  an  Assist- 
ant Secretary  of  State. 


December  12,  1973 


Robert  C  Hill,  of  New  Hampshire  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Argentina. 

Ij»  THE  Mauke  Corps 

The  foUowing-named  (Navy  enlisted  sclen- 
tiflc  education  program)  for  permanent  ap- 
pointment to  the  grade  of  second  lieutenant 
in  the  Marine  Corps,  subject  to  the  quallfl- 
cauons  therefor  as  provided  by  law- 

Spinks.  Grafton 

The  following-named  (Naval  Reserve  Offi- 
cer Training  Corps)  graduates  for  permanent 
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appointment  to  the  grade  of  second  Ueu- 
tenant  In  the  Marine  Corps,  subject  to  the 
qualifications  therefor  as  provided  by  law 

Gallegos.  Joey  R. 

Roten.  Richard  C. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  12,  1973: 

Crvn,  AERONAtmcs  Board 
G    Joseph  Minettl,  of  New  York,  to  be  a 
Member  of  the  ClvU  Aeronautics  Board  for 
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the  term  of  6  years  expiring  December  31, 

(The  above  nomination  was  approved 
subject  to  the  nominee's  commitments  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

In  the  Coast  Ocars 
Coast  Guard  nominations  beginning 
Charles  J.  Robinson,  to  be  lieutenant  com- 
mander, and  ending  George  R  Speight,  Jr  , 
to  be  lieutenant,  which  nominations  were 
receiveo  by  the  Senate  and  appeared  in  the 
CoNCREssiONAi.  Rkoro  On  December  6    1B7S 


HOUSE  OF  REPRESENTATIVES-H^ed^eWofTflecemfrer  12,  1973 

House  met  at  10  o'clock  am  r   ^>^^1K    a . 


The  House  met  at  10  o'clock  a  m 
The  Chaplain.  Rev.  Edward  G   Latch 
D.D.,  offered  the  following  prayer: 

Thou  Shalt  do  that  which  is  right  and 
pood  m  the  sight  of  the  Lord;  that  it  may 
be  well  with  <ftee.— Deuteronomy  6-  18 

Our  Father  God.  who  dost  lift  the 
shades  of  night  when  purple  morning 
breaketh,  revealing  the  wonder  of  new 
day.  may  there  dawn  upon  our  minds 
the  consciousness  that  we  are  with  Thee 
In  this  faith  we  face  the  duties  of  these 
days.  We  pray  not  for  tasks  equal  to  our 
strength,  but  for  strength  equal  to  our 
tasks;  not  to  do  what  we  like  to  do  but 
to  like  what  we  have  to  do. 

Bless  Thou  our  Nation.  May  she  be- 
come so  good  in  spirit,  so  great  in  loy- 
alty to  the  truth,  and  so  genuine  in  sym- 
patheUc  outreach  that  she  may  be  a 
channel  through  which  Thy  healing 
mercy  can  flow  into  the  heart  of  our  dis- 
turbed world. 

May  the  love  which  came  to  life  at 
Christmas  be  cradled  anew  in  all  our 
hearts. 

In  the  spirit  of  Him.  'vho  is  the  hope 
of  the  world,  we  pray.  Amen. 


S.  2176.  An  act  to  provide  for  a  national 
lue  s  and  energy  conservation  policy,  to  es- 
tablish an  Office  of  Energy  ConservaUon  in 
the  Department  of  the  Interior,  and  for 
other  purposes. 


THE  JOURNAL 
The  SPEAKER.  The  Oiair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 
There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr 
Arrington.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  ot  conference  on  the  dis- 
agreemg  votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  biU 

t  n^,„^i?°*  "'^'"«*  "An  act  to  amend 
tiUe  39.  United  States  Code,  to  clarify  the 
proper  use  of  the  franking  privilege  by 
Members  of  Congress,  and  for  other  pur- 
poses." *^ 

The  message  also  announced  that  the 
Senate  had  pa.ssed  bDls  of  the  following 
tiUes,  m  which  the  concurrence  of  the 
House  is  requested : 

8.  1746,  An  act  to  provide  flnanclal  assist- 
mice  for  rewarch  activities  for  the  study  of 
sudden  infant  death  syndrome,  and  for  other 
purposes;  and  ""icr 


CONFERENCE  REPORT  ON  S  14  PUB- 
LIC HEALTH  SERVICE  '  ACT 
AMENDMENTS 

Mr.  STAGGERS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  biU  (S.  14)  to  amend  the  Pub- 
lic Health  Service  Act  to  provide  assist- 
ance and  encouragement  for  the  estab- 
lishment and  expansion  of  health 
mamtenance  organizations,  health  care 
resources,  and  the  establishment  of  a 
Quality  Health  Care  Commission,  and 
for  other  purposes : 

CoNrMENce  Report  (H.  Rept.  No.  93  714) 
The  committee  of  conference  on  the  dis- 
agreeing  votes   of   the    two  Houses   on   the 
amendments  of  the  House  to  the  bUl  (S   14) 
to  amend  the  Public  Health  Service  Act  to 
provide  assistance  and  encouragement  for  the 
establishment  and  expansion  of  health  main- 
tenance organizations,  health  care  resources 
and  the  establishment  of  a  Quality  Health 
Care   Commission,   and   for  other  purposes 
having  met,  after  full  and  fr^  conference.' 
have  agreed  to  recommend  and  do  recom- 
mend to  their  respective  Houses  as  follows: 
That  the  Senate  recede  from  its  disagree- 
ment to  the  amendment  of  the  House  to  the 
text  of  the  bill  and  agree  to  the  same  with 
an   amendment   as  follows:    In   lieu   of   the 
matter  proposed  to  be  inserted  by  the  House 
amendment  to  the  text  of  the  bill  insert  the 
following : 

SHORT  TITLE  AND  TABLE  OF  CONTENTS 

Section    1.    This    Act.    with    the    following 
table  of  contents,  may  be  cited  as  the  "Health 
Maintenance  Organization  Act  of  1973". 
TABLE  OP  CONTENTS 
Sec.  1.  Short  title  and  table  of  contents. 
Sec.  2.  Health  maintenance  organizations. 
•  TITLE  Xni— HEALTH  MAINTENANCE 
ORGANIZATIONS 
•Sec.  1301.  Requirements   for  he«Ith   main- 
tenance organizations. 
■Sec.  1302.  Definitions. 

"Sec.  1303.  Grants  and  contracts   for  feasi- 
bility surveys. 
"Sec.  1304.  Grants,      contracts,      and      loan 
guarantees    for    planning    and 
for  initial  development  costs. 
'•Sec.  1305.  Loans   and   loan   guarantees   for 

Initial  operation  costs. 
•Sec.  1306.  Application  requirements. 
"Sec.  1307.  Administration  of  assistance  pro- 
grmms. 


"Sec.   1308.  General    provisions    relating    to 
•  o^  '"*"*  guarantees  and  loans. 

Sec.  1309    Authorizations  of  appropriations 
Sec.  1310.  Employees'  health  benefiu  plans 
■Sec.  1311.  Hestricuve  State  laws  and  prac- 
tices. 
■Sec.  1312.  Continued    regulation    of   health 

niaintenance  organizations. 
"Sec.  1313.  Limitation  on  source  of  funding 
for  health   maintenance  orga- 
nizations. 
"Sec.  1314.  Program  evaluation. 
'•Sec.  1315.  Annual  report." 
Sec.  3.  Quality  assurance. 
Sec.  4.  Health    care    quality    assurance   prx>- 

grams  study. 
Sec.  5.  Reports  respecting  medlcallv  under- 
served  areas  and  population  groups 
and  nonmetropolitan  areas 
Sec.  6.  Health  services  for  Indians  and  do- 
mestic agricultural  migratory   and 
seasonal  workers. 
Sec.  7.  Conforming  amendments 

HEALTH  MAINTENANCE  ORGANIZATIONS 

Sec^  2.  The  Public  Health  Service  Act  is 
amended  by  adding  after  title  Xn  the  follow- 
ing new  title: 

••TTTLE  Xra-HEALTH  MAINTENANCE 
ORGANIZATIONS 

■  REQUIREMENTS  ro«   HEALTH   MAINIXNANCE 
OaCANIZATIONS 

th-^f^  '^'-  "*  '*"■  P^^nposes  of  this  title, 
tne  term  •health  maintenance  organization- 
means  a  legal  entity  which  ( 1 )  provides  basic 
and  supplemental  health  services  to  its  mem- 
bers in  the  manner  prescribed  by  subsection 
( D I ,  and  ( 2 »  is  organized  and  operated  In  the 
manner  prescribed  by  subsection  (c) 

Kh«!i''*  A. 5**"*  maintenance  organization 
shall  provide,  without  limitations  as  to  time 
or  cost  other  than  those  prescribed  by  or 
hL^H  ""''.  *'"'  **"*^  ""^  ''"PP'ementl 
,o-  ^'""^  "^  '*«  members  m  the  fol- 
lowing manner : 

hell^  ^  member  is  to  be  prt^vided  barfc 
nealth  services  for  a  basic  health  scnices 
payment  which  ,  A)  is  to  be  paid  onl^rt 
odic  basis  without  reganl  to  the  dates  health 
services  (within  the  basic  health  services? 
are  provided;  ,B,  is  fixed  without  regar^ti 
the  frequency,  extent,  or  kind  of  health 
service  (within  the  basic  health  serMcj! 
actually  furnished:  (C)  Is  fixed  undeT^i^- 
munlty  rating  system:  and  (D)  may  be  sud- 

whTh":^/,i'"'''"°°^  "^"^-^  p«?°^-«- 

which  may  be  required  for  the  provision  of 
specific  serMces  (within  the  basic  health 
seiTTices).  except  that  such  payments  mav 
not  be  required  where  or  in  such  a  manner 
that  they  serve  (as  determined  under  regula- 
tions of  the  Secretary)  as  a  barrier  to  the 
delivery  of  health  servioes.  Such  additional 
nominal  paymenu  shall  be  fixed  m  accord- 
aiu»  With  the  regulations  of  the  Secretary 
"(2)  rot  such  payment  or  pavments  (here- 
inafter in  tills  uue  referred  to  as    supple- 
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menUI  health  aerrlces  paymenta')  as  the 
health  maintenance  organization  may  re- 
quire in  addition  to  the  baalc  health  servlcea 
payment,  the  organization  shall  provide  to 
each  of  Ita  members  each  health  service  (A) 
which  is  Included  In  supplemental  health 
services  (as  defined  In  section  1302(2)  ).  (B) 
for  which  the  required  health  manpower 
are  amllable  in  the  area  served  by  the  orga- 
nizatfon.  and  (C>  for  the  provision  of  which 
the  member  has  contracted  with  the  orga- 
nization. SuppIemenUl  health  services  pay- 
ments which  are  fixed  on  a  prepayment  basis 
shall  be  fixed  under  a  community  rating 
system. 

"(3)  The  services  of  health  professionals 
which  are  provided  as  basic  health  services 
shaU  be  provided  through  health  profes- 
sionals who  are  members  of  the  staff  of  the 
health  maintenance  organization  or  through 
a  medical  group  (or  groups)  or  individual 
practice  association  (or  associations),  except 
that  this  paragraph  shall  not  apply  in 
the  case  of  (A)  health  professionals'  services 
which  the  organization  determines,  in  con- 
formity with  regulations  of  the  Secretary, 
are  unusual  or  infrequently  used,  or  (B)  any 
basic  health  service  provided  a  member  of 
the  health  maintenance  organization  other 
than  by  such  a  health  professional  because 
it  was  medically  necessary  that  the  service  be 
provided  to  the  member  before  he  could  have 
it  provided  by  such  a  health  professional. 
For  purposes  of  this  paragraph,  the  term 
health  professionals'  means  physicians, 
dentists,  nurses,  podiatrists,  optometrists, 
and  such  other  individuals  engaged  in  the 
delivery  of  health  services  as  the  Secretary 
niay  by  regulation  designate. 

"(4)  Basic  health  services  (and  supple- 
mental health  services  in  the  case  of  the 
members  who  have  contracted  therefor) 
shall  within  the  area  served  by  the  health 
maintenance  organization  be  available  and 
accessible  to  each  of  Its  members  promptly 
as  appropriate  and  in  a  manner  which  assures 
continuity,  and  when  medically  necessary  be 
available  and  accessible  twenty-four  hours 
a  day  and  se^en  dajrs  a  week.  A  member  of 
a  health  maintenance  organization  ahaU  be 
reimbursed  by  the  organization  for  his  ex- 
penses in  securing  basic  or  supplemental 
health  services  other  than  through  the  orga- 
nization if  it  was  medically  necessary  that 
the  services  be  provided  before  he  could  se- 
cure them  through  the  organization. 

"(c)  Each  hefUth  maintenance  organiza- 
tion shall — 

"(1)  have  a  fiscally  sound  operation  and 
adequate  provision  against  the  risk  of  in- 
solvency which  U  satisfactory  to  the  Secre- 
tary; 

"(2)  assume  full  financial  risk  on  a  pros- 
pective basis  for  the  provision  of  basic  health 
services,  except  that  a  health  maintenance 
organization  may  obtain  insurance  or  make 
other  arrangements  (A)  for  the  cost  of  pro- 
viding to  any  member  basic  health  services 
the  aggregate  value  of  which  exceeds  •5.000 
in  any  year,  (B)  for  the  cost  of  basic  health 
services  provided  to  Its  members  other  than 
through  the  organization  because  medical 
necessity  required  their  provision  before  they 
could  be  secured  through  the  organization, 
and  (C)  foe  not  more  than  90  per  centxim 
of  the  amount  by  which  iU  costs  for  any  of 
Its  fiscal  years  exceed  115  per  centum  of  Its 
income  for  such  fiscal  year: 

"(3)  enroll  persons  who  are  broadly  repre- 
sentative of  the  varloiis  age,  social,  and  In- 
come groups  within  the  area  it  serves,  except 
that  in  the  case  of  a  health  maintenance  or- 
ganization which  has  a  medically  under- 
served  population  located  (in  whole  or  in 
part)  in  the  area  It  nerves,  not  more  than  75 
per  centum  of  the  members  of  that  organiza- 
tion may  be  enrolled  from  the  medically  un- 
derserved  population  unless  the  area  In 
which  such  population  resides  is  also  a  rural 
area   (as  designated  by  the  Secretar>  i : 


"(4)  have  an  open  enrollment  period  of 
not  less  than  thirty  days  at  least  once  dur- 
ing each  consecutive  twelve-month  period 
diu-lng  which  enrollment  period  It  accepts 
up  to  its  capacity.  Individuals  In  the  order 
in  which  they  apply  for  enrollment,  except 
that  is  the  organlzaUon  demonstrates  to  the 

satisfaction  of  the  Secretary  that 

"(A)  It  has  enrolled,  or  wUl  be  compelled 
to  enroU,  a  disproportionate  number  of  In- 
dividuals who  are  likely  to  utilize  its  serv- 
ices more  often  than  an  actuarlaUy  deter- 
mined average  (as  determined  under  regu- 
lations of  the  Secretary)  and  enrollment 
during  an  open  enroUment  period  of  an  ad- 
ditional number  of  such  individuals  will 
Jeopardize   its   economic   viability,   or 

"(B)  If  It  malnUlned  an  open  enrollment 
period  it  would  not  be  able  to  comply  with 
the  requirements  of  paragraph  (3).  the  Sec- 
retary may  waive  compliance  by  the  or- 
gamzatlon  with  the  open  enrollment  re- 
quirement of  thU  paragraph  for  not  more 
than  three  consecutive  twelve-month  periods 
and  may  provide  additional  waivers  to  that 
organization  If  it  makes  the  demonstration 
required  by  subparagraph  (A)   or  (B); 

"(5)  not  expel  or  refuse  to  re-enroil  any 
member  because  of  hla  health  sUtus  or  his 
requirements  for  health  services; 

"(6)  be  organized  in  such  a  manner  that 
assures  that  (A)  at  least  one-third  of  the 
membership  of  the  policymaking  body  of 
the  health  maintenance  OTganlzation  will 
be  members  of  the  organization  and  (B) 
there  wUl  be  equitable  representation  on 
such  body  of  members  from  medlcaUy  un- 
derserved  populaliona  served  by  the  or- 
ganization; 

"(7)  be  organized  In  such  a  manner  that 
provides  meaningful  procedures  for  hearing 
and  resolving  grievances  between  the  health 
maintenance  organization  (including  the 
medical  group  or  groups  and  other  health 
delivery  entities  providing  health  services 
for  the  organization)  and  the  members  of 
the  organization; 

"(8)  have  organizational  arrangements 
established  In  accordance  with  regtUatlons 
of  the  Secretary,  for  an  ongoing  quality  as- 
siu-ance  program  tor  Its  health  services  which 
program  (A)  stresses  he«lth  outcomes,  and 
(B)  provides  review  by  physicians  and  other 
health  professionals  of  the  process  followed 
In  the  provision  of  health  services; 

"(9)  provide  medical  social  services  for 
Its  members  and  encourage  and  actively  pro- 
vide for  its  members  health  educaUon  serv- 
ices, education  m  the  appropriate  use  of 
health  services,  and  education  in  the  contrl- 
buUon  each  member  can  make  to  the  main- 
tenance of  his  own  health; 

"(10)  provide,  or  make  arrangements  for 
continuing  education  for  Its  health  profes- 
sional staff;  and 

"(11)  provide,  in  accordance  with  regula- 
tions of  the  Secretary  (Including  safeguards 
concerning  the  confidentiality  of  the  doctor- 
patient  relationship),  an  effective  procedure 
for  developing,  compUlng,  evaluating,  and  re- 
porting to  the  Secretary,  statistics  and  other 
information  (which  the  Secretary  shall  pub- 
lish and  disseminate  on  an  annual  basis  and 
which  the  health  maintenance  organization 
shall  disclose.  In  a  manner  acceptable  to  the 
Secretary,  to  lU  members  and  the  general 
public)  relating  to  (A)  the  cost  of  IU  opet«- 
atlons,  (B)  the  patterns  of  utilization  of  its 
services.  (C)  the  avaUablllty.  accessibility, 
and  accepUblllty  of  its  services.  (D)  to  the 
extent  practical,  developments  In  the  health 
status  of  Its  members,  and  (E)  such  other 
matters  as  the  Secretary  may  require. 

"DETINrriONS 

"See.   1302.  For  purposes  of  this  title: 

"(1)  The  term  'basic  health  services' 
means — 

"(A)    physician    services  (including    con- 
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sultant  and  referral  services  by  a  physician); 
"(B)    inpatient   and   outpatient   hospital 
services; 

"(C)  medically  necessary  emergency  health 
services; 

"(D)  short-term  (not  to  exceed  twenty 
visits),  outpatient  evaluative  and  crtels  In- 
tervention mental  health  services; 

"(E)  medical  treatment  and  referral  serv- 
ices (Including  referral  services  to  appropri- 
ate ancUlary  services)  for  the  abuse  of  or 
addiction  to  alcohol  and  drugs: 

"(P)  diagnostic  laboratory  and  diagnostic 
and  therapeutic  radiologic  services; 
'■(Q)  home  health  services;  and 
"(H)  preventive  health  services  (Including 
voluntary  family  planning  services.  Infer- 
tility services,  preventive  dental  care  for 
children,  and  children's  eye  examinations 
conducted  to  determine  the  need  for  vision 
correction) . 

If  a  service  of  a  physician  described  in  the 
preceding  sentence  may  also  be  provided 
under  applicable  State  law  by  a  dentist,  op- 
tometrist, or  podiatrist,  a  health  maintenance 
organization  may  provide  such  service 
through  a  dentist,  optometrist,  or  podiatrist 
(as  the  case  may  be)  licensed  to  provide 
such  service.  For  purposes  of  this  paragraph, 
the  term  'home  health  services'  means  health 
services  provided  at  a  member's  home  by 
health  care  personnel,  as  prescribed  or  di- 
rected by  the  responsible  physician  or  other 
authority  designated  by  the  health  mainte- 
nance organization.  A  health  maintenance 
organization  Is  authorized.  In  connection 
with  the  prescription  of  drugs,  to  maintain, 
review,  and  evaluate  (in  accordance  with 
regulations  of  the  Secretary)  a  drug  use  pro- 
file of  Its  members  receiving  such  service, 
evaluate  patterns  of  drug  utilization  to  as- 
sure optimum  drug  therapy,  and  provide  for 
instruction  of  its  members  and  of  health  pro- 
fessionals in  the  use  of  prescription  and  non- 
prescription drugs. 

"(2)  The  term  'supplemental  health  serv- 
ices' means — 

"(A)  services  of  facilities  for  Intermedi- 
ate and  long-term  care; 

"(B)  vision  care  not  included  as  a  basic 
health  service  under  paragraph  (1)(A)  at 
(1)(H); 

"(C)  dental  services  not  Included  as  a 
basic  health  service  under  paragraph  (1)  (A) 
or  (1)(H):  ^    *^ 

"(D)  mental  health  services  not  Included 
as  a  basic  health  service  under  paragraph 
(1)(D);  i'     -6    >- 

"(E)  long-term  physical  medicine  and  re- 
habilitative services  (including  physical 
therapy);  and 

"(F)  the  provision  of  prescription  drugs 
prescribed  In  the  course  of  the  provision  by 
the  health  maintenance  organization  of  a 
basic  health  service  or  a  service  described 
In  the  preceding  subparagraphs  of  this  para- 
graph. 

If  a  service  of  a  physician  described  In  the 
preceding  sentence  may  also  be  provided  un- 
der applicable  State  law  by  a  dentUt,  op- 
tometrist, or  podiatrist,  a  health  mainte- 
nance organization  may  provide  such  serv- 
ice through  an  optometrist,  dentist,  or  podi- 
atrist (as  the  case  may  be)  licensed  to  pro- 
vide such  service.  A  health  maintenance 
organization  Is  authorized,  in  connection 
with  the  prescription  or  provision  of  pre- 
scription drugs,  to  maintain,  review,  and 
evaluate  (in  accordance  with  regulations  of 
the  Secretary)  a  drug  use  profile  of  Its  mem- 
bers receiving  such  services,  evaluate  pat- 
terns of  drug  utilization  to  assure  optimum 
drug  therapy,  and  provide  for  instruction  of 
Its  members  and  of  health  professionals  In 
the  use  of  prescription  and  non-prescrlption 
drugs. 

"(3)  The  term  'member'  when  used  in 
connection  with  a  health  maintenance  orga- 
nization means  an  Individual  who  has  en- 
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tered  into  a  contractual  arrangement,  or  on 
whose  behalf  a  contractual  arrangement  has 
been  entered  Into,  with  the  organization  un- 
der which  the  organization  assumes  the  re- 
sponsibility for  the  provision  to  such  in- 
dividual of  basic  health  servlcec  and  of  stich 
rupplemental  health  services  as  may  be  con- 
tracted for. 

"(4)  The  term  'medical  group'  means  a 
partnership,  association,  or  other  group — 

"(A)  which  Is  composed  of  health  profes- 
sionals licensed  to  pracUce  medicine  or 
osteopathy  and  of  such  other  licensed  health 
professionals  (including  dentksU.  optome- 
trists, and  podiatrists)  as  are  necessary  for 
the  provision  of  health  services  for  which  the 
group  Is  responsible; 

"(B)  a  majority  ol  the  members  of  which 
are  licensed  to  practice  medicine  or  oste- 
opathy, and 

"(C)  the  members  of  which  (i)  as  their 
principal  professional  activity  and  as  a  group 
responsibility  engage  in  the  coordinated 
practice  of  their  profession  for  a  health 
maintenance  organization;  (11)  pool  their 
Income  from  practice  as  members  of  the 
group  and  distribute  It  among  themselves 
accord  Lug  to  a  prearranged  salary  or  draw- 
ing account  or  other  plan;  ( Ul)  share  medical 
and  other  records  and  subsUntial  portions 
of  major  equipment  and  of  professional, 
technical,  and  administrative  staff;  (Iv) 
utilize  such  additional  professional  person- 
nel, allied  health  professions  personnel,  and 
other  health  personnel  (as  specified  In  reg- 
ulations of  the  Secretary)  as  are  available 
and  appropriate  for  the  effective  and  efficient 
delivery  of  the  services  of  the  members  of 
the  group;  and  (v)  jjrange  for  and  encour- 
age continuing  education  in  the  field  of 
clinical  medicine  and  related  areas  for  the 
members  of  the  group. 

"(6)  The  term  'individual  practice  asso- 
ciation' means  a  partnership,  corporation, 
association,  or  other  legal  entity  which  has 
entered  Into  a  services  arrangement  (or  ar- 
rangements) with  persons  who  are  licensed 
to  practice  medicine,  osteopathy,  dentistrj-, 
podiatry,  optometry,  or  other  health  profes- 
sions in  a  State  and  a  majority  of  whom  are 
licensed  to  practice  medicine  or  osteopathy. 
Such  an  arrangement  shall  provide — 

"(A)  that  such  persons  shall  provide  their 
professional  services  in  accordance  with  a 
compensation  arrangement  esUbllshed  by 
the  entity;  and 

"(B)  to  the  extent  feasible  (i)  that  such 
persons  shall  utilize  such  additional  profes- 
sional personnel,  allied  health  professions 
personnel,  and  other  health  personnel  (as 
specified  In  regulations  of  the  Secretary)  as 
are  avaUable  and  appropriate  for  the  effective 
and  efficient  delivery  of  the  services  of  the 
persons  who  are  parties  to  the  arrangement 
(U)  for  the  sharing  by  such  persons  of  medi- 
cal and  other  records,  equipment,  and  pro- 
fessional, technical,  and  administrative  staff 
and  (Ul)  for  the  arrangement  and  encourage- 
ment of  the  continuing  education  of  such 
persons  In  the  field  of  clinical  medicine  and 
related  areas. 

"(6)  The  term  'section  314(a)  State  health 
planning  agency'  means  the  agency  of  a 
State  which  administers  or  supervises  the 
administration  of  a  SUtes  health  planning 
functions  under  a  State  plan  approved  under 
section  314(a)  (hereinafter  in  this  title  re- 
ferred to  as  a  "section  314(a)  plan);  and 
the  term  "section  314(b)  areawide  health 
planning  agency'  means  a  public  or  nonprofit 
private  agency  or  organization  which  has 
developed  a  comprehensive  regional,  metro- 
politan,  or   other   local   area  plan   or  plans 

fh^"?.»^  ^  '*''*'°°  3^*"'>  (hereinafter  In 
this  title  referred  to  as  a  section  314(b) 
plan').  ^    ' 

"•(7)  The  term  medically  underserved  pop- 
ulation' means  the  population  of  an  urban 
or  rural  area  designated  by  the  SecreUry  as 
ail  area  with  a  shortage  of  personal  health 
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services  or  a  population  group  deslgrnated  by 
the  Secretary  as  having  a  shortage  of  such 
services.  Such  a  deslgnaUon  may  be  made  by 
the  Secretary  only  after  consideration  of  the 
comments  (if  any)  of  (A)  each  section  314(a) 
SUte  health  planning  agency  whose  section 
314(a)  plan  covers  (in  whole  or  in  part)  such 
tu-ban  or  rural  area  or  the  area  In  which  such 
populaUon  group  resides,  and  (B)  each  sec- 
tion 314(b)  areawide  health  planning  agency 
whose  section  314(b)  plan  covers  (in  whole 
or  in  part)  such  urban  or  rural  area  or  the 
area  in  which  such  popuUtlon  group  resides. 
"'(8)  The  term  "community  rating  system' 
means  a  system  of  fixing  rates  of  payments 
for  health  services.  Under  such  a  system  rates 
of  payments  may  be  determined  on  a  per- 
person  or  per-famUy  basis  and  may  vary  with 
the  number  of  persons  in  a  family,  but  except 
as  otherwise  authorized  In  the  next  sentence 
such  rates  must  be  equivalent  for  all  indi- 
viduals and  for  aU  families  of  similar  com- 
position. The  following  differentials  in  rates 
of  payments  may  be  established  under  such 
system : 

"(A)  Nominal  differentials  in  such  rates 
may  be  established  to  reflect  the  different 
admuiistrative  costs  of  collecting  payments 
from   the   following  categM-ies  of  members: 

■■(1)  Individual  members  (mcludlne  their 
families).  " 

"(U)  SmaU  groups  of  members  (as  deter- 
nuned  under  regulations  of  the  Secretary). 

"(IU)  Large  groups  of  members  (as  deter- 
mmed  under  regulations  of  the  Secretary) 
'(B)  Differentials  In  such  rates  may  be 
established  for  members  enroUed  in  a  health 
maintenance  <»ganization  pursuant  to  a 
contract  with  a  governmental  authority  un- 
der section  1079  or  1086  of  title  10.  United 
States  Code,  or  under  any  other  govern- 
mental program  (other  than  the  health 
benefits  program  authorized  by  chapter  89 
of  tiUe  6,  United  States  Code)  or  any  health 
benefits  program  for  employees  of  States 
political  subdivision*  of  States,  and  other 
public  entitles. 

"(9)  The  term  'non-metropoUtan  area' 
means  an  area  no  part  of  which  is  withm 
an  area  designated  as  a  standard  metropoli- 
tan statistical  area  by  the  Office  ol  Manage- 
ment and  Budget  and  which  does  notcon- 
taln  a  city  whose  population  exceeds  fifty 
thousand  Individuals. 


"GRANTS     AND    CONTaACTS     rOB     FEASIBttrTY 

suRvrrs 
"Sw:  1303  (a)  The  Secretary  may  make 
grants  to  and  enter  into  contract*  with  pub- 
lic or  nonprofit  private  entitles  for  projects 
for  surveys  or  other  activities  to  determine 
the  feaslbUlty  of  developing  and  operating  or 
expanding  the  c^eratlon  of  health  mainte- 
nance organizations. 

"(b)  An  application  for  a  grant  or  con- 
tract under  this  section  shall  contaUi— 

"(1)  assurances  satisfactory  to  the  Secre- 
tary that^  in  conducting  surveys  or  other  ac- 
tivities with  assistance  under  a  grant  or  con- 
tract under  this  section,  the  applicant  will 
(A)  co<^erate  with  the  section  314(b)  area- 
wide  health  planning  agency  (if  any)  whose 
section  314(b)  plan  covers  {in  whole  or  in 
part)  the  area  for  which  the  survev  or  other 
activity  will  be  conducted,  and  (B)  nctlfv 
the  medical  society  serving  such  area  of  such 
surveys  or  other  activities;  and 

"(2)  such  other  information  as  the  Secre- 
tary may  by  regulation  prescribe. 

'•^(c)  In  considering  applications  for  grants 
and  contracts  under  this  section,  the  Secre- 
tar>-  shall  give  priority  to  an  application 
Which  conuins  or  is  supported  by  assurances 
satisfactory  to  the  Secretary  that  at  the 
time  the  health  maintenance  organization 
for  which  such  application  or  proposal  is 
submitted  first  becomes  operational  not  less 
than  30  per  centum  of  Its  members  will  be 
members  of  a  medically  underserved  popula- 
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"(d)(1)  Except  as  provided  In  paragraph 
(2),  the  following  limitations  apply  with 
respect  to  grants  and  contracts  made  under 
this  section : 

"(A)  If  a  project  has  been  assisted  with 
a  grant  or  contract  under  subsection  (a) ,  the 
Secretary  may  not  make  any  other  grant 
or  enter  Into  any  other  contract  under  this 
section  for  such  project. 

"(B)  Any  project  for  which  a  grant  U 
made  or  contract  entered  Into  must  be  com- 
pleted withm  twelve  months  from  the  date 
the  grant  is  made  or  contract  entered  into. 

"(2)  The  Secretary  may  make  not  more 
than  one  additional  grant  or  enter  into  not 
more  than  one  additional  contract  for  a 
project  for  which  a  grant  has  previously 
been  made  or  a  contract  previously  entered 
into,  and  he  may  permit  additional  time 
(up  to  twelve  months)  for  completion  ol  the 
project  if  he  determines  that  the  additional 
grant  or  c<Mitract  (as  the  case  may  be),  or 
additional  time,  or  both.  Is  needed  to  ade- 
quately complete  the  project. 

"(e)  The  amount  to  be  paid  by  the  United 
States  under  a  grant  made,  or  contract  en- 
tered Into,  under  subsection  (a)  shall  be  de- 
termined by  the  Secretary,  except  that  (1) 
the  amount  to  be  paid  by  the  United  States 
under  any  sUigle  grant  or  contract  for  any 
project  may  not  exceed  $50,000,  and  (2)  the 
aggregate  of  the  amounts  to  be  paid  by  the 
United  States  for  any  project  under  such 
subsection  under  grants  or  contracts,  or  both 
may  not  exceed  the  greater  of  (A)  90  per 
centum  of  the  cost  of  such  project  (as  de- 
termUied  under  regulations  of  the  Secretary) 
or  (B)  in  the  case  of  a  project  for  a  health 
maintenance  organization  which  will  serve  a 
medically  underserved  population,  such 
greater  percentage  (up  to  100  per  centum)  of 
such  cost  as  the  Secretary  may  prescribe  if 
he  determines  that  the  ceiling  on  the  grants 
and  contracts  for  such  project  should  be  de- 
termined by  such  greater  percentage. 

"(f)  Payments  under  grants  under  this  sec- 
tion may  be  made  in  advance  or  by  way  of 
reimbursement  and  at  such  intervals  and  on 
such  conditions  as  the  Secretary  finds 
necessary. 

"(g)  Contracts  may  be  entered  Uito  under 
this  section  without  regard  to  secUons  3648 
and  3709  of  the  Revised  Statutes  (31  USC 
529;  41  U.S.C.  5). 

"(h)  Payments  under  grants  and  contracts 
under  this  section  shall  be  made  from  ap- 
propriations made  under  secUon  1309(a). 

"(i)    Of   the   sums   appropriated    for   any 
fis^  year  under  secUon  1309(a)   for  grants 
and   contracts   under   this  section,   not   less 
than  20  per  centum  shall  be  set  aside  and 
obligated  in  such  fiscal  year  for  projects  ( 1 ) 
to   determine   the   feasibilitv   of   developing 
and  operaung  or  expanding  the  operation  of 
health  maintenance  organizations  which  the 
Secretary  determines  may  reasonably  be  ex- 
pected  to  have  after  their  develocment  or 
expansion  not  less  than  66  per  centum  of 
their  membership  dravi-n  from  residents  of 
noiunetropolltan  areas,  and  (2)  the  appUca- 
tions  for   which   meet   the   rtquu^ments  of 
this  title  for  approval.  Sums  set  aside  in  the 
fiscal  year  ending  June  30.  1974.  or  June  30 
1975.  for  projects  described  in  the  preceding 
sentence   but    not   obligated   in   such    filcS 
Tear  for  grants  and  contracts  under  thl<;  sec- 
tion because  cf  a  lack  of  applicants  for  proj- 
ects meeting  the  requiremenu  of  stich^ien- 
tence  shall  remain  available  for  obl^atioa 
under  this  section  in  the  succeeding  fiscal 
year  for  projects  other  than  those  described 
in  cUuse  ( 1 )  of  such  sentence. 

■"CRAJrrS.  CONTRACTS  AND  I^AN  CrAR.^NTreS  fOB 
PLANNING  AND  POB  INTnAL  OevH^PMEKT 
COBTS 

"Sec.   1304.    (a)    The  Secrctarj-   may— 
"(1)   make  grants  to  and  enter  Into  con- 
tracts with  public  or  nonprofit  private  enti- 
tles for  planning  projects  for  li-.e  establish- 
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ment  of  health  maiDtenAnce  organizations 
or  for  the  significant  expansion  of  the  mem- 
bership of.  or  areas  served  by,  health  main- 
tenance organizations;  and 

"(3)  guarantee  to  non-Federal  lenders  pay- 
ment of  the  principal  of  and  the  Interest  on 
loans  made  to  private  entitles  (other  than 
nonprofit  private  entitles)  for  planning  proj- 
ects for  the  establishment  or  expansion  of 
health  maintenance  organizations  to  serve 
medically  underserved  p>opulatlons. 
Planning  projects  assisted  under  this  sub- 
section shall  Include  development  of  plans 
for  the  marketing  of  the  services  of  the  health 
maintenance  organization. 

"(b)  (1)  The  Secretary  may — 

"(A)  make  grants  to  and  enter  Into  con- 
tracts with  public  or  nonprofit  private  en- 
titles for  projects  for  the  Initial  development 
of  health  maintenance  organizations;  and 

"(B)  guarantee  to  non-Federal  lenders 
payment  of  the  principal  of  and  the  Interest 
on  loans  made  to  any  private  entity  (other 
than  a  nonprofit  private  entity)  for  a  project 
for  the  Initial  development  of  a  health  main- 
tenance organization  which  will  serre  a 
medically  underserved  population. 

"(2)  For  purposes  of  this  section,  the  term 
'initial  development'  when  used  to  describe 
a  project  for  which  assistance  is  authorized 
by  this  subsection  Includes  significant  expan- 
sion of  the  membership  of,  or  the  area  served 
by,  a  health  maintenance  organization.  Funds 
under  grants  and  contracts  under  this  sub- 
section and  under  loans  guaranteed  under 
this  subsection  may  only  be  utilized  for  such 
purposes  as  the  Secretary  may  prescribe  In 
regulations.  Such  purposes  may  Include  (A) 
the  Implementation  of  an  enrollment  cam- 
paign for  such  an  organization,  (B)  the  de- 
tailed design  of  and  arrangements  for  the 
health  services  to  be  provided  by  such  an 
organization.  (C)  the  development  of  ad- 
ministrative and  Internal  organizational  ar- 
rangements, including  fiscal  control  and  fund 
accounting  procedures,  and  the  development 
of  a  capital  financing  program,  (D)  the  re- 
cruitment of  personnel  for  such  an  organi- 
zation and  the  conduct  of  training  activities 
for  such  personnel,  and  (E)  the  payment  of 
architects'  and  engineers'  fees. 

"  ( 3 )  A  grant  or  contract  under  this  subsec- 
tion may  only  l)e  made  or  entered  Into  for 
initial  development  costs  in  the  one-year  pe- 
riod beginning  on  the  first  day  of  the  first 
month  in  which  such  grant  or  contract  Is 
made  or  entered  into.  The  number  of  grants 
made  for  any  Initial  development  project  un- 
der this  subsection  when  added  to  the  num- 
ber of  contracts  entered  into  for  such  project 
under  this  subsection  may  not  exceed  three. 
A  loan  guarantee  under  this  subsection  may 
only  be  made  for  a  loan  (or  loans)  for  such 
cosus  Incurred  In  a  period  not  to  exceed  three 
years. 

"(c)(1)  An  application  for  a  grant,  con- 
tract, or  loan  guarantee  under  subsection 
(a)  for  a  planning  project  shall  contain  as- 
surances satisfactory  to  the  Secretary  that  in 
carrying  out  the  planning  project  for  which 
the  grant,  contract,  or  loan  guarantee  is 
sought,  the  applicant  will  (A)  cooperate  with 
the  section  314(b)  areawlde  health  planning 
agency  (if  any)  whose  section  314(b)  plan 
covers  (In  whole  or  in  part)  the  area  pro- 
poeed  to  be  served  by  the  health  mainte- 
nance organization  for  which  the  planning 
project  will  be  conducted,  and  (B)  notify  the 
medical  society  serving  such  area  of  the  plan- 
ning project. 

"(2)  If  the  Secretary  makes  a  grant  or  loem 
guarantee  or  enters  into  a  contract  under 
subaectloQ  (a)  for  a  planning  project  for  a 
health  maintenance  organization,  he  may. 
within  the  period  in  which  the  plaunlng 
project  must  be  completed,  make  a  grant  or 
loan  guarantee  or  enter  Into  a  contract  un- 
der subaectloa  (b)    for  the  Initial  develop- 


ment of  that  health  maintenance  organiza- 
tion; but  no  grant  or  loan  guarantee  may  be 
made  or  contract  entered  into  under  subsec- 
tion (b)  for  initial  development  of  a  health 
maintenance  organization  unless  the  Secre- 
tary determines  that  (A)  stifflclent  planning 
for  its  establishment  or  expansion  (as  the 
case  may  be)  has  been  conducted  by  the  ap- 
plicant for  the  grant,  contract,  or  loan  guar- 
antee, and  (B)  the  feasibility  of  establishing 
and  operating,  or  of  expanding,  the  health 
nuilntenance  organization  has  been  estab- 
lished by  the  applicant. 

"(d)  In  considering  applications  for  grants 
and  contracts  under  this  section,  the  Secre- 
tary shall  give  priority  to  an  application 
which  contains  or  is  supported  by  assur- 
ances satisfactory  to  the  Secretary  that  at 
the  time  the  health  maintenance  organiza- 
tion for  which  such  application  Is  submitted 
first  tiecomes  operational  not  less  than  30 
per  centum  of  its  members  of  a  medically 
underserved  population. 

"(e)(1)  Except  as  provided  in  paragraph 
(2),  the  following  limitations  apply  with  re- 
spect to  grants,  loan  guarantees,  and  con- 
tracts made  under  subsection  (a)  of  this 
section : 

"(A)  If  a  planning  project  has  been  as- 
sisted with  grant,  loan  guarantee,  or  contract 
under  subsection  (a),  the  Secretary  may  not 
make  any  other  planning  grant  or  loan  guar- 
antee or  enter  into  any  other  planning  con- 
tract for  such  project  under  this  section. 

"(B)  Any  project  for  which  a  grant  or  loan 
guarantee  is  made  or  contract  entered  Into 
must  be  completed  within  twelve  months 
from  the  date  the  grant  or  loan  guarantee  is 
made  or  contract  entered  into. 

"(2)  The  Secretary  may  not  make  more 
than  one  additional  grant  or  loan  guarantee 
or  enter  into  not  more  than  one  additional 
contract  for  a  planning  project  for  which  a 
grant  or  loan  guarantee  has  previously  been 
made  or  a  contract  previously  entered  into, 
and  he  may  permit  additional  time  (up  to 
twelve  months)  for  completion  of  the  proj- 
ect if  he  determines  that  the  additional 
grant.  loan  guarantee,  or  contract  (as  the 
case  may  be),  or  additional  time,  or  both,  is 
needed  to  adequately  complete  the  project. 

"(f)(1)  The  amount  to  be  paid  by  the 
United  States  under  a  grant  made,  or  con- 
tract entered  into,  under  subsection  (a)  for 
a  planning  project,  and  (except  as  provided 
in  paragraph  (3)  of  this  subsection)  the 
amount  of  principal  of  a  loan  for  a  planning 
project  which  may  be  guaranteed  under  such 
subsection,  shall  be  determined  by  the  Secre- 
tary, except  that  (A)  the  amount  to  be  paid 
by  the  United  States  under  any  single  grant 
or  contract,  and  the  amount  of  principal  of 
any  single  loan  guaranteed  under  such  sub- 
section, may  not  exceed  9125,000,  and  (B)  the 
aggregate  of  the  amounts  to  be  paid  for  any 
project  by  the  United  States  under  grants  or 
contracts,  or  both,  under  such  subsection, 
and  the  aggregate  amount  of  principal  of 
loans  guaranteed  under  such  subsection  for 
any  project,  may  not  exceed  the  greater  of 
(I)  90  per  centum  of  the  cost  of  such  project 
(as  determined  under  regulations  of  the 
Secretary) ,  or  (11)  In  the  case  of  a  project  for 
a  health  maintenance  organization  which 
wiU  serve  a  medically  underserved  popula- 
tion, such  greater  percentage  (up  to  100  per 
centum)  of  such  cost  as  the  Secretary  may 
prescribe  if  he  determines  that  the  ceiling 
on  the  grants,  contracts,  and  loan  guarantees 
(or  any  combinations  threof)  for  such  proj- 
ect should  be  determined  by  such  greater 
percentage. 

"(2)  The  amount  to  be  paid  by  the  United 
States  under  a  grant  nuide.  or  contract  en- 
tered Into,  under  subsection  (b)  for  an  Initial 
development  project,  and  (except  as  pro- 
vided in  paragraph  (3)  of  this  subsection) 
the  amount  of  principal  of  a  loan  for  an  Ini- 


tial development  project  which  may  be  guar- 
anteed under  such  subaection,  shall  be  de- 
termined by  the  Secretary;  except  that  the 
amounts  to  be  paid  by  the  United  States  for 
any  initial  development  project  under  grants 
or  contracts,  or  t>oth,  under  such  subsec- 
tion, and  the  aggregeate  a  <ount  of  principal 
of  loans  guaranteed  unde.-  such  subsection 
for  any  project,  may  not  exceed  the  leaser 
of— 

"(A)   $1,000,000,  or 

"(B)   an  amount  equal  to  the  greater  of 

(1)  90  per  centum  of  the  cost  of  such  project 
(as  determined  under  regulations  of  the  Sec- 
retary) ,  or  (11)  in  the  case  of  a  project  for  a 
health  maintenance  organization  which  will 
serve  a  medically  underserved  population, 
such  greater  percentage  (up  to  100  per 
centum)  of  such  cost  as  the  Secretary  may 
prescribe  If  he  determines  that  the  ceiling 
on  the  grants,  contracts,  and  loan  guarantees 
(or  any  combination  thereof)  for  such  proj- 
ect should  be  determined  by  such  greater 
percentage. 

"(3)  The  cumulative  total  of  the  principal 
of  the  loans  outstanding  at  any  time  with 
respect  to  which  guarantees  have  been  issued 
under  this  section  may  not  exceed  such 
limitations  as  may  be  specified  In  appropria- 
tion Acts. 

"(g)  Payments  under  grants  under  this 
section  may  be  made  in  advance  or  by  way 
of  reimbursement  aiid  at  such  intervals  and 
on  such  conditions  as  the  Secretary  finds 
necessary. 

"(h)  Contracts  may  be  entered  into  under 
this  section  without  regard  to  sections  3648 
and  3709  of  the  Revised  Statutes  (31  U.S.C. 
529;  41  use.  6). 

"(I)  Payment*  under  grants  and  contracts 
vinder  this  section  shall  be  made  from  ap- 
propriations under  section  1309(a). 

"(J)  Loan  guarantees  imder  subsection  (a) 

(2)  for  planning  projects  may  be  made 
through  the  fiscal  year  ending  June  30,  1976; 
and  loan  guarantees  under  subsection  (b) 
(1)  (B)  for  Initial  development  projects  may 
be  made  through  the  fiscal  year  ending  June 
30,  1977. 

"(k)  (1)  Of  the  sums  apprt^rlated  for  any 
fiscal  year  under  section  1309(a)  for  grants 
and  contracts  under  subsection  (a)  of  this 
section,  not  less  than  20  per  centum  shall 
be  set  aside  and  obligated  in  such  fiscal  year 
for  projects  (A)  to  plan  the  establishment  or 
expansion  of  health  maintenance  organiza- 
tions which  the  Secretary  determines  may 
reasonably  be  expected  to  have  after  their 
establishment  or  expansion  not  less  than  68 
per  centum  of  their  membership  drawn  from 
residents  of  non-metropolitan  areas,  and  (B) 
the  applications  for  which  meet  the  require- 
ments of  this  title  for  approval.  Sums  set 
aside  In  the  fiscal  year  ending  June  30,  1974, 
or  June  30,  1976,  for  projects  described  In 
the  preceding  sentence  but  not  obligated  In 
such  fiscal  year  for  grants  and  contracts  un- 
der subsection  (a)  of  this  section  because 
of  a  lack  of  applicants  for  projects  meeting 
the  requirements  of  such  sentence  shall  re- 
main available  for  obligation  under  such 
subsection  In  the  succeeding  fiscal  year  for 
projects  other  than  those  described  In  clause 
(A)  of  such  sentence. 

"(2)  Of  the  sums  appropriated  for  any 
fiscal  year  imder  section  1309(a)  for  grants 
and  contracts  under  subsection  (b)  of  this 
section,  not  less  than  20  per  centum  shall 
be  set  aside  and  obligated  in  such  fiscal  year 
for  projects  (A)  for  the  Initial  devel<^ment 
of  health  maintenance  organizations  which 
the  Secretary  determines  may  reasonably  be 
expected  to  have  after  their  initial  develop- 
ment not  less  than  66  per  centum  of  their 
membership  drawn  from  residents  of  non- 
metropolitan  areas,  and  (B)  the  applications 
for  which  meet  the  requirements  of  this  title 
for   approval.   Sums  set   aside   iu   the   fiscal 
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year  ending  June  30,  1974,  or  In  either  of 
the  next  two  flacal  yean  for  projects  de- 
scribed in  the  preceding  sentence  but  not 
obUgated  in  such  flacal  year  for  grants  and 
contracts  under  subsection  (b)  of  this  sec- 
tion because  of  a  lack  of  applicants  for 
projects  meeUng  the  requirements  of  such 
sentence  shall  remain  available  for  obliga- 
tion under  such  subsection  in  the  succeed- 
ing fiscal  year  for  projects  other  than  thoee 
described  in  clause  (A)  of  such  sentence 


"IXJANS     AND     LOAN     CTJARANTKES     FOB     INmAL 
OPMLATION    COSTS 

"arc.  1306.  (a)  The  Secretary  may— 

"(1)  make  loans  to  public  or  nonprofit 
private  health  maintenance  organizations  to 
assist  them  in  meeting  the  amount  by  which 
their  operating  costs  in  the  period  of  the 
first  thirty-six  months  of  their  c^>eraUon 
exceed  their  revenues  in  that  period; 

"(2)  make  loans  to  public  or  nonprofit  pri- 
vate health  maintenance  organizations  to 
assist  them  in  meeting  the  amount  by  which 
their  operating  costs,  which  the  Secretary 
determines  are  attributable  to  significant 
expansion  in  their  membership  or  area  served 
and  which  are  Incurred  In  the  period  of  the 
first  thirty-six  months  of  their  operation 
after  such  expansion,  exceed  their  revenues 
in  that  period  which  the  Secretary  deter- 
mines are  attributable  to  such  expansion 
and 

"(3)  guarantee  to  non -Federal  lenders 
payment  of  the  principal  of  and  the  Interest 
on  loans  made  to  any  private  health  mainte- 
nance organization  (other  than  a  iwlvate 
nonprofit  health  maintenance  organization) 
for  the  amounte  referred  to  in  paragraph  ( I ) 
or  (2),  but  only  if  such  health  maintenance 
organization  will  serve  a  medicaUy  under- 
served  peculation. 

No  loan  or  loan  guarantee  may  be  made 
under  this  subsection  for  the  operaUng  costs 
of  a  health  maintenance  organization  tinless 
the  Secretary  determines  that  the  organiza- 
tion has  made  aU  reasonable  attempts  to 
meet  such  costs. 

"(b)(1)  Except  as  provided  in  paragraph 
(2) ,  the  principal  amount  of  any  loan  made 
or  guaranteed  under  subsection  (a)  in  any 
fiscal  year  for  a  health  maintenance  organi- 
zation may  not  exceed  $1,000,000  and  the 
aggregate  amount  of  principal  of  loans  made 
or  guaranteed,  or  both,  under  this  section 
for  a  health  maintenance  organization  may 
not  exceed  $2,500,000. 

"(2)  The  cumulative  totel  of  the  principal 
of  the  loans  outetanding  at  any  time  which 
have  been  directly  made,  or  with  respect  to 
which  guarantees  have  been  Issued,  under 
subsection  (a)  may  not  exceed  such  llmiU- 
tlons  as  may  be  specified  in  appropriation 
Acts. 

"(c)  Loans  under  this  section  shall  be  made 
from  the  fund  established  under  section 
1308(e). 

"(d)  A  loan  or  loan  guarantee  may  be  made 
imder  this  section  through  the  fiscal  year 
ending  June  30.  1978. 

"(e)  Of  the  sums  used  for  loans  under  this 
section  In  any  fiscal  year  from  the  loan  fund 
established  under  section  1308(e),  not  less 
than  20  per  centum  shall  be  used  for  loans  for 
projects  ( 1 )  for  the  initial  operation  of  health 
maintenance  organizations  which  the  Secre- 
tary determines  have  not  less  than  66  per 
centum  of  their  membership  drawn  from 
residents  of  nonmetropolltan  areas  and  (2) 
the  applications  for  which  meet  the  require- 
ments of  this  title  for  approval. 

"APPLICATION  aZQUIEEMENTS 

•Sec.  1306.  (a)  No  grant,  contract,  loan  or 
loan  guarantee  may  be  made  under  thU  tlue 
unless  an  application  therefor  has  been  sub- 
mitted to,  and  approved  by,  the  Secretary. 

"(b)    The  Secretary  may  not  approve  «a 


application  for  a  grant,  contract,  loan,  or  loan 

guarantee  tinder  this  title  unless 

"(1)  In  the  case  of  an  apirtlcatlon  for  as- 
sistance under  section  1303  or  1304,  such  ap- 
plication meets  the  application  requirements 
of  such  section  and  in  the  case  of  an  appUca- 
tlon  for  a  loan  or  loan  guarantee,  such  m- 
plicatlon  meets  the  requirements  of  section 

"(2)  he  determines  that  the  applicant  mak- 
ing the  application  would  not  be  able  to 
complete  the  project  or  undertaking  for 
which  the  application  is  submitted  without 
the  assistance  applied  for; 

"(3)  the  appllcaUon  contains  satisfactory 
specification  of  the  existing  or  anticipated 
(A)  population  group  or  groups  to  be  served 
by  the  proposed  or  existing  health  mainte- 
nance organization  described  in  the  applica- 
tion, (B)   membership  of  such  organization 

(C)  methods,  terms,  and  periods  of  the  en- 
r^ment  of  members  of  such  organization 

(D)  estimated    costs    per    member    of    the 
health   and  educational  services  to  be  pro- 
vided by  such  organization  and  the  nature 
of  such   costs,    (E)    sources  of  professional 
services  for  such  organization,  and  organiza- 
tional arrangements  of  such  organization  for 
providing   health   and   educational   services 
(P)    organizational    arrangements    of    such 
organization  for  an   ongoing  quality   assur- 
ance  program   in   conformity   with    the   re- 
quirements of  section  1301(c),   (O)   sources 
of  prepayment  and  other  forms  of  payment 
for  the  services  to  be  provided  by  such  orea- 
nlzatlon,  (H)  facilities,  and  additional  capi- 
tal   Investments    and    sources    of    financing 
therefor,  available  to  such  organization   to 
provide  the  level  and  scope  of  services  pro- 
posed,   (I)    administration,   managerial    and 
financial    arrangements   and   capabillUes   of 
such  organization,  (J)    role  for  members  In 
the    plannhig    and    policymaking    for    such 
organization,    (K)    grievance  procedures  for 
members    of    such    organization,    and    (L) 
evaluations  of  the  support  for  and  accept- 
ana»  of  such  organization  by  the  population 
to  be  served,  the  sources  of  operating  sup- 
port, and  the  professional  groups  to  be  in- 
volved or  affected  thereby; 

"(4)  contains  or  U  supported  by  assur- 
ances satisfactory  to  the  secretary  that  the 
applicant  making  the  application  will  in  ac- 
cordance with  such  criteria  as  the  Secretary 
shaU  by  regulation  prescribe,  enroll  and 
maintain  an  enrollment  of,  the  maximum 
number  of  members  that  its  avaUable  and 
potential  resources  (as  determined  under 
regulations  of  the  Secretary)  will  enable  it 
to  effectively  serve; 

"(5)  the  section  314(b)  areawlde  health 
planning  agency  whose  section  314(b)  plan 
covers  (in  whole  or  in  part)  the  arta  to  be 
served  by  the  health  maintenance  organiza- 
tion for  which  such  application  is  submitted 

oL,  v**L*/l  ^  '^°  *^'=*'  agency,  the  section 
314(a)  State  health  planning  agency  whose 
section  314(a)  plan  covers  (In  whole  or  m 
part)  such  area,  has.  in  accordance  vrith 
regulations  of  the  Secretary  under  subsec- 
tlon  (c)  of  this  section,  been  provided  an 
opportunity  to  review  the  application  and 
to  submit  to  the  Secretary  for  his  considera- 
tion Its  recommendaUons  respecting  ap- 
proval of  the  application  or  if  under  ap- 
plicable State  law  such-' an  application  may 
not  be  submitted  without  the  approval  of 
the  section  314(b)  areawlde  health  planning 
agency  or  the  section  314(a)  SUte  health 
planning  agency,  the  required  approval  has 
been  obtained; 

"(6)  in  the  case  of  an  application  made 
for  a  project  which  previously  received  a 
grant,  contract,  loan,  or  loan  guarantee 
under  thte  title,  such  application  conuins  or 
Js  supported  by  assurances  satisfactory   to 
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the  Secretary  that  the  applicant  making 
the  application  has  the  financial  capabUlty  to 
adequately  carry  out  the  purposes  of  such 
project  and  has  developed  and  operated  such 
project  in  accordance  with  the  requirements 
of  this  title  and  with  the  plans  contained 
in  previous  appUcations  for  such  assistance- 
and  ' 

"(7)  the  application  is  submitted  in  such 
form  and  manner,  and  conUlns  such  addi- 
tional information,  as  the  Secretary  shaU 
prescribe  in  regulations. 

An  organlzaUon  making  multiple  applica- 
tions for  more  than  one  grant,  contract, 
loan,  or  loan  guarantee  tinder  this  title 
simultaneously  or  over  the  course  of  time' 
shall  not  be  required  to  submit  dupUcate  or 
redundant  information  but  shaU  be  re- 
quired to  update  the  ^>ecification8  (re- 
quired by  paragraph  (3))  respecting  the 
existing  or  proposed  health  maintenance  or- 
ganization in  such  manner  and  with  such 
frequency  as  the  Secretary  may  by  regula- 
tion prescribe.  /      j       e    ■ 

i  'w,l  J"^"  Secretary  shaU  by  regulation 
establish  standards  and  procedures  for  sec- 
tion 314(b)  areawlde  health  planning  agen- 
cies and  section  314(a)  SUte  health  c^an- 
nmg  agencies  to  foUow  in  reviewing  and 
commenting  on  appUcations  tot  grants  con- 
tracts, loans,  and  loan  guarantees  under  this 
title. 

-ADMINISTRATION      C»-      ASSISTANCE      PaoCEAMS 

"Sec.  1307.  (a)(1)  Each  recipient  of  a 
grant,  contract,  loan,  or  loan  guarantee 
under  this  title  shall  keep  such  records  as  the 
Secretary  shall  prescribe.  lnclud%g  records 
which  fully  disclose  the  amount  fed  dispo- 
sition by  such  recipient  of  the  proceeds  of 
the  grant,  contract,  or  loan  (directly  made 
or  guaranteed),  the  total  cost  of  the  un- 
dertaking m  connection  with  which  such 
assistance  upon  given  or  used,  the  amount 
of  that  portion  of  the  cost  of  the  undertak- 
ing supplied  by  other  sources,  and  such 
other  records  as  will  faclliute  an  effective 
audit. 

"(2)  The  Secretary,  or  any  of  his  duly  au- 
thorized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to  any 
books,  documents,  papers,  and  records  of  the 
recipients  of  a  grant,  contract,  loan,  or  loan 
guarantee  under  thU  Utle  which  relate  to 
such  assistance. 

"(b)  Upon  expiration  of  the  period  for 
which  a  grant,  contract,  loan,  or  loan  guaran- 
tee was  provided  an  entity  under  this  Otle 
such  entity  shaU  make  a  full  and  complete 
report  to  the  Secretary  in  such  manner  as  he 
may  by  regulation  prescribe.  Each  such  report 
shall  contata,  among  such  other  matters  as 
the  Secretary  may  by  regulation  require  de- 
scriptions of  plans,  developments  and  opera- 
tions relaUng  to  the  matters  referred  to  In 
secton  1306(b)  (3). 

"(c)  If  In  any  fiscal  year  the  funds  appro- 
priated under  section  1309  are  Insufficient  to 
fund  aU  applications  approved  under  this 
title  for  that  fiscal  year,  the  Secretarv  shall 
after  applying  the  applicable  prioriHes  under 
secuons  1303  and  1304.  give  prlorttv  to  the 
funding  of  i^spllcatlons  for  projecti  which 
the  Secretary  determines  are  the  most  likely 
to  be  economically  viable. 

"(d)  An  entity  which  provides  health  serv- 
ices to  a  defined  populaUon  on  a  prepaid  basis 
and  which  has  members  who  are  entlUed  to 
Instirance  benefits  under  tlOe  XVni  of  the 
Social  Security  Act  or  to  medical  asslsUnce 
under  a  State  plan  approved  under  UUe  XIX 
of  such  Act  may  be  considered  as  a  health 
maintenance  organization  for  purposes  of  re- 
ceiving assistance  under  this  title  If 

"(1)  a-lth  respect  to  Its  members  who  are 
entitled  to  such  Insurance  benefits  o*-  to 
such    medical    assistance    it    (A)     provides 
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he&lth  services  in  accordance  with  section 
1301(b).  except  that  (I)  It  does  not  furnish 
to  thoee  members  the  health  services  < with- 
in the  oaslc  health  services)  for  which  It 
may  not  be  compensated  under  snch  title 
XVin  or  such  State  plan,  and  (11)  It  does  not 
Ox  the  bAsic  or  supplemental  health  services 
payment  for  such  members  xinder  a  com- 
munity rating  system,  and  (B)  is  organized 
and  operated  In  the  manner  prescribed  by 
section  1301(c).  except  that  It  does  not  as- 
sume full  financial  risk  on  a  prospective  basis 
for  the  provision  to  ruch  members  of  basic 
or  supplemental  health  services  with  respect 
to  which  It  Is  not  required  under  such  title 
XVIII  or  such  State  plan  to  assume  such 
financial  risk:  and 

"(2)  with  respect  to  its  other  members  it 
provides  health  services  in  accordance  with 
section  1301(b)  and  is  organized  and  oper- 
ated in  the  manner  prescribed  by  section 
1301(c). 

"(«)  In  any  fiscal  year  no  loan  guarantee 
may  be  made  under  this  title  if  the  maUng 
of  such  guarantee  would  cauae  the  cumula- 
tive total  of  the  principal  of  the  loans  guar- 
anteed under  this  title  in  such  fiscal  year 
to  exceed  the  ajnount  of  grant  and  contract 
funds  obligated  under  this  title  in  such  fiscal 
year:  except  that  this  subsection  shall  not 
apply  If  the  anvount  of  grant  and  contract 
funds  obligated  under  this  title  In  such  fiscal 
year  equals  the  sums  appropriated  under  sec- 
tion 1309  for  grants  and  contracts  for  such 
fiscal  year. 

"CESOLAL    PROVISIONS    RXLATING    TO    LOAN 
CVAMAtnaS    AND    LOANS 

-Ssc.  1308.  (a)(1)  The  Secretary  may  not 
approve  an  application  for  a  loan  guarantee 
under  thla  utle  unless  he  determines  that 
(A)  the  terms,  conditions,  security  (if  any), 
and  schedule  and  amount  of  repayments  with 
respect  to  the  loan  are  sufficient  to  protect 
the  financial  interests  of  the  United  States 
and  are  otherwise  reasonable,  including  a 
determination  that  the  rate  of  interest  does 
not  exceed  such  per  centiim  per  annum  on 
the  principal  obligation  outstanding  as  the 
Secretary  determines  to  be  reasonable,  taking 
into  account  the  range  of  Interest  rates  pre- 
vaUing  In  the  private  market  for  similar 
loans  and  the  risks  assumed  by  the  United 
States,  and  (B)  the  loan  would  not  be  avail- 
able on  reasonable  terms  and  conditions 
without  the  guarantee  under  this  title. 

"(3)  (A)  The  UiUted  States  shaU  be  en. 
titled  to  recover  from  the  applicant  for  a  loan 
gtiarantee  under  this  title  the  amount  of 
any  payment  made  pursuant  to  such  guar- 
antee, unless  the  Secretary  for  good  cause 
waives  such  right  of  recovery;  and.  upon 
making  any  such  payment,  the  United  States 
shall  be  suOrogated  to  all  of  the  rights  of  the 
rectpieat  of  the  payments  with  respect  to 
which  the  guarantee  »as  made. 

"(B)  To  the  extent  permitted  by  sub- 
paragraph ( C ) .  any  terms  and  conditions  ap- 
plicable to  a  loan  guarantee  under  this  title 
I  including  terms  and  conditions  imposed 
under  subparagraph  (D))  may  be  modified 
by  the  Secretary  to  the  extent  he  deter- 
mines it  to  be  consistent  with  the  financial 
interest  of  the  United  States. 

■•iC)  Any  loan  guarantee  made  by  the  Sec- 
retary under  this  Utle  shall  be  Incontestable 
•  t)  in  the  hands  of  an  applicant  on  whose 
behalf  such  guarantee  is  made  unless  the 
applicant  engaged  in  fraud  or  misrepresen- 
tation In  seciirtng  such  guarantee,  and  (11) 
as  to  any  person  (or  his  successor  in  interest ) 
who  makes  or  contracts  to  make  a  loan  to 
fcuch  applicant  In  rellauce  thereon  unless 
such  person  (or  his  successor  In  interest)  en- 
gaged in  fraud  or  misrepresentation  in  mak- 
ing or  contractuig  to  make  buch  loan. 

"(D)  Ouaraotses  of  loans  under  thla  title 
shall  be  subject  to  such  further  terms  and 
conditions  as  the  Secretary  determines  to  be 
necessary  to  assure  that  the  purposes  of  this 
title  «'iU  be  achieved. 


"(b)(1)  The  Secretary  may  not  approve 
an  application  for  a  loan  under  this  title 

"(A)  the  Secretary  Is  reasonably  satisfied 
that  the  applicant  therefor  will  be  able  to 
make  payments  of  principal  and  Interest 
thereon  when  due,  and 

"(B)  the  applicant  provides  the  Secretary 
with  reasonable  assurances  that  there  will 
be  available  to  it  such  additional  funds  as 
may  be  necessary  to  complete  the  project  of 
undertaking  with  respect  to  which  such  loan 
is  requested. 

"(2)  Any  loan  made  under  this  title  shall 
(A)  have  such  secxrrlty,  (B)  have  such  ma- 
turity date,  (C)  be  repayable  In  such  In- 
stallments, (D)  bear  Interest  at  a  rate  com- 
IMUTtble  to  the  current  rate  of  interest  pre- 
vailing, on  the  date  the  loan  Is  made,  with  re- 
spect to  loans  guaranteed  under  this  title, 
and  (E)  be  subject  to  such  other  terms  and 
conditions  (including  provisions  for  recov- 
ery in  case  of  default),  as  the  Secretary  de- 
termines to  be  necessary  to  carry  out  the 
purposes  of  this  title  whUe  adequately  prt>- 
tectlng  the  financial  interests  of  the  United 
States. 

"(3)  The  Secretary  may.  for  good  cause  but 
with  dtie  regard  to  the  financial  Interests  of 
the  United  States,  waive  any  right  of  recovery 
which  he  has  by  reason  of  the  failure  of  a 
borrower  to  make  payments  of  principal  of 
and  Interest  on  a  loan  made  under  this  title, 
except  that  if  such  loan  is  sold  and  guaran- 
teed, any  such  waiver  shall  hare  no  effect 
upon  the  Secretary's  guarantee  of  timely  pay- 
ment of  principal  and   interest. 

•■(c)(1)  The  Secretary  may  from  time  to 
time,  but  with  due  regard  to  the  financial 
Interests  of  the  United  States,  sell  loans  nuKle 
by  him  under  this  title. 

"■(2)  The  Secretary  may  agree,  prior  to 
bis  sale  ot  any  such  loan,  to  guarantee  to  the 
purchaser  (and  any  successor  in  Interest  of 
the  purchaser)  compliance  by  the  borra>wer 
with  the  terms  and  conditions  of  such  loan. 
Any  such  agreement  shall  contain  sticsh  terms 
and  conditions  as  the  Secretary  considers 
necessary  to  protect  the  financial  interests 
of  the  United  States  or  as  otherwise  appro- 
priate. Any  such  agreement  may  (A)  provide 
tiiat  the  Secretary  shall  act  as  agent  of  any 
such  purchaser  for  the  purpose  of  collecting 
from  the  borrower  to  which  such  loan  was 
made  and  paying  over  to  such  purchaser,  any 
payments  of  principal  and  Interest  payable 
by  such  organization  under  such  loan:  and 
(B)  provide  for  the  repurchase  by  the  Secre- 
tary of  any  such  loan  on  such  terms  and 
conditions  as  may  be  Ep>ecified  in  the  agree- 
ment. The  fuU  faith  and  credit  of  the  United 
States  is  pledged  to  the  payment  otf  all 
amoimta  which  may  be  required  to  be  paid 
under  any  guarantee  under  thte  paragraph. 

"(3)  After  any  loan  under  this  title  to  a 
public  health  maintenance  organization  has 
been  sold  and  gtiaranteed  under  this  subsec- 
tion. Interest  paid  on  such  loan  which  la 
received  by  the  ptirchaser  thereof  (or  his  suc- 
cessor In  Interest)  shall  be  Included  In  the 
gross  Income  of  the  purchaser  of  the  loan 
(or  his  successor  In  Interest)  for  the  purpose 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954. 

"(4)  Amounts  received  by  the  Secretary 
as  proceeds  from  the  sale  of  loans  under 
thta  subsection  shall  be  deposited  in  the 
loan  fund  established  under  subsection  (e). 
"(d)  (1)  There  U  established  in  the  Treas- 
ury a  loan  guarantee  fund  (hereinafter  In 
this  subsection  referred  to  as  the  "fund") 
which  shall  be  available  to  the  Secretary 
without  fiscal  year  limitation.  In  such 
amounu  as  may  be  specified  from  time  to 
time  in  appropriation  Acts,  to  enable  him 
to  discharge  his  responsibilities  under  loan 
guarantees  Issued  by  him  under  this  title. 
There  are  authorized  to  be  appropriated  from 
time  to  time  such  amounts  as  may  be  nec- 
essary to  provide  the  sums  required  for  the 
fund.  To   the  extent  authorized   In  appro- 


priation Acts,  there  sbaU  also  be  deposited 
In  the  fund  amounts  received  by  the  Secre- 
tary In  connection  with  loan  guarantees 
under  this  title  and  other  property  or  assets 
derived  by  him  from  his  operations  respect- 
ing such  loan  guarantees.  Including  any 
money  derived  from  the  sale  of  assets. 

"(2)  If  at  any  time  the  sums  in  the  funds 
are  insufficient  to  enable  the  Secretary  to 
discharge  his  re^onslbilltles  under  guaran- 
tees Issued  by  him  under  this  UUe,  he  is 
authorized  to  Issue  to  the  Secretary  of  the 
Treasury  notes  or  other  obligations  in  such 
forms  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and  con- 
ditions, as  may  be  prescribed  by  the  Secre- 
tary with  the  approval  of  the  Secretary  of 
the  Treasury.  Such  notes  or  other  obliga- 
tions shall  bear  interest  at  a  rate  determined 
by  the  Secretary  of  the  Treasury,  taking  into 
consideration  the  current  average  market 
yield  on  outstanding  marketable  obligations 
of  the  United  States  of  comparable  maturi- 
ties during  the  month  preceding  the  Issu- 
ance of  the  notes  or  other  obligations.  The 
Secretary  of  the  Treasury  shall  purchase  any 
notes  and  other  obligations  Issued  under  this 
paragraph  and  for  that  purpose  he  may  use 
as  a  public  debt  transaction  the  proceeds 
from  the  sale  of  any  securities  Issued  under 
the  Second  Liberty  Bond  Act,  and  the  pur- 
poses for  which  the  securities  may  be  issued 
under  that  Act  are  extended  to  Include  any 
purchase  of  such  notes  and  obligations.  The 
Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations  ac- 
quired by  him  under  this  paragraph.  All  re- 
demptions, purchases,  and  sales  by  the  Sec- 
retary of  the  Treasury  of  such  notes  or  other 
obligations  shall  be  treated  as  public  debt 
transactions  of  the  United  States.  Sums  bor- 
rowed under  this  paragraph  shall  be  de- 
posited In  the  fund  and  redemption  of  such 
notes  and  obligations  shall  be  made  by  the 
Secretary  from  the  fund. 

"(e)  There  is  established  In  the  Treasury 
a  loan  fund  (hereinafter  In  this  subsection 
referred  to  as  the  fund')  which  shall  be 
available  to  the  Secretary  without  fiscal  year 
limitation,  in  such  amounts  as  may  be  speci- 
fied from  time  to  time  In  appropriation  Acts, 
to  enable  him  to  make  loans  under  this  title. 
There  shall  also  be  deposited  In  the  fund 
amounts  received  by  the  SecreUry  as  inter- 
est payments  and  repayment  of  principal  on 
loans  made  under  this  title  and  other  prop- 
erty or  assets  derived  by  him  from  his  opera- 
tions respecting  such  loans,  from  the  sale  of 
loans  under  subsection  (c)  of  this  section,  or 
from  the  sale  of  assets. 

"AtrrHORIZATlONS   or  APPROPaiATIONS 

"Sec.  1309.  (a)  For  the  purpose  of  making 
paymenu  under  granU  and  contracts  under 
secUons  1303,  1304(a).  and  1304(b) .  there  are 
authorized  to  be  appropriated  $25,000,000  for 
the  fiscal  year  ending  June  30.  1974,  WS.OOO.- 
000  for  the  fiscal  year  ending  June  30.  1975. 
and  $85,000,000  for  the  fiscal  year  ending 
June  30,  1976:  and  for  the  purpose  of  making 
payments  under  grants  and  contracts  under 
section  1304(b)  for  the  fiscal  year  ending 
June  30.  1977.  there  Is  authorized  to  be  ap- 
propriated $85,000,000. 

"(b)  There  Is  authorized  to  be  appropriated 
to  the  loan  fund  established  under  section 
1308(e)  $75,000,000  in  the  aggregate  for  the 
fiscal  years  ending  June  30,  1974,  and  June 
30,  1975. 

"XMPLOTirrS"   HEALTH   BEHTTm  PLANS 

•Sec.  1310.  (a)  Each  employer  which  U  re- 
quired during  any  calendar  quarter  to  pay 
its  employees  the  minimum  wage  sp>erlfled  by 
section  «  of  the  Pair  Labor  Standards  Act  of 
1938  (or  would  be  required  to  pay  his  em- 
ployees such  wage  but  for  section  13(a)  of 
such  Act),  and  which  during  such  calendar 
quarter  employed  an  average  number  of  em- 
ployees of  not  less  than  twenty-five,  shall.  In 
accordance  with  regulations  which  the  Secre- 
tary shall  prescribe,  include  In  any  health 
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benefits  plan  offered  to  its  employees  in  the 
calendar  year  beginning  after  such  calendar 
quarter  the  <(()tion  of  membership  in  quali- 
fied health  maintenance  organizations  which 
are  engaged  in  the  provision  ot  basic  and 
supplemental  health  services  in  the  areas 
in  which  such  employees  reside. 

■(b)  If  there  Is  more  than  one  qualified 
health  maintenance  organization  which  is 
engaged  In  the  provision  of  basic  and  supple- 
mental health  services  in  the  area  In  which 
the  employees  of  an  employer  subject  to  sub- 
section (a)  reside  and  if — 

"  ( 1 )  one  or  more  of  such  organizations 
provides  basic  health  services  through  pro- 
fessionals who  are  members  of  the  staff  of 
the  organization  or  a  medical  group  (or 
groups),  and 

•'(2)  one  or  more  of  such  organizations 
provides  such  services  through  an  individual 
practice  association  (ot  associations), 
then  of  the  qualified  health  maintenance 
organizations  included  in  a  health  benefits 
plan  of  such  employer  pursuant  to  subsection 
(a)  at  least  one  shall  be  an  organization 
which  provides  basic  health  services  as  de- 
scribed In  clause  (1)  and  at  least  one  shall 
be  an  organization  which  provides  basic 
health  services  as  described  in  clause  (2). 

"(c)  No  employer  shall  be  required  to  pay 
more  for  health  benefits  as  a  result  of  the 
application  of  this  section  than  would  other- 
wise be  required  by  any  prevaUing  collective 
bargaining  agreement  or  other  legally  en- 
forceable contract  for  the  provision  of  health 
benefits  between  the  employer  and  its  em- 
ployees. Failure  of  any  employer  to  comply 
with  the  requirements  of  subsection  (a)  shall 
be  considered  a  willful  violation  of  section 
15  of  the  Pair  Labor  Standards  Act  of  1938. 
"(d)  For  purposes  of  thU  section,  the  term 
"qualified  health  maintenance  organization" 
means  (1)  a  health  maintenance  organiza- 
tion which  has  provided  assurances  satisfac- 
tory to  the  Secretary  that  it  provides  basic 
and  supplemental  health  services  to  its  mem- 
bers In  the  manner  prescribed  by  section  1301 
(b)  and  that  It  Is  organized  and  operated 
in  the  manner  prescribed  by  section  1301(c), 
and  (2)  an  entity  which  proposes  to  become 
a  health  maintenance  organization  and 
which  the  Secretary  determines  will  when  it 
becomes  operational  provide  basic  and  sup- 
plemental health  services  to  Its  members  in 
the  manner  prescribed  by  section  1301(b) 
and  wUl  be  organized  and  operated  in  the 
manner  prescribed  by  section  1301(c). 

• 'RESTRICTIVE    STATE    LAWS    AND 
PRACTICES 

"Sbc.  1311.  (a)  In  the  case  of  any  entity— 

"  ( 1 )  which  cannot  do  business  as  a  health 
maintenance  organization  In  a  State  In 
which  It  proposes  to  furnish  basic  and  sup- 
plemental health  services  because  that  State 
by  law.  regulation,  or  otherwise — 

•'(A)  requires  as  a  condition  to  doing  busi- 
ness In  that  State  that  a  medical  society  ap- 
prove the  furnishing  of  services  by  the  entity, 

"(B)  requires  that  physicians  constitute 
all  or  a  percentage  of  Its  governing  body, 

"(C)  requires  that  all  physicians  or  a  per- 
centage of  physicians  in  the  locale  partici- 
pate or  be  permitted  to  participate  in  the 
provision  of  services  for  the  entity,  or 

•■(D)  requires  that  the  entity  meet  re- 
quirements for  Insurers  of  health  care  serv- 
ices doing  business  In  that  State  respecting 
Initial  capiUllzation  and  establishment  of 
financial  reserves  against  Insolvency,  and 

••(2)  for  which  a  grant,  contract,  loan,  or 
loan  guarantee  was  made  under  this  title  or 
which  Is  a  qualified  health  maintenance  or- 
ganization for  purposes  of  section  1310  (re- 
lating to  employees^  health  benefits  plans), 
such  requirements  shall  not  apply  to  that 
entity  so  as  to  prevent  It  from  operating  as  a 
health  maintenance  organization  In  accord- 
ance with  section  1301. 

■'(b)  No  State  may  establish  or  enforce 
any  law  which  prevents  a  health  maintenance 
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organization  for  which  a  grant,  contract, 
loan,  or  loan  guarantee  was  made  under  this 
title  or  which  Is  a  qualified  health  mainte- 
nance organization  for  purposes  of  section 
1310  (relating  to  employees'  health  benefits 
plans) ,  from  soliciting  members  through  ad- 
vertising its  services,  charges,  or  other  non- 
professional aspects  of  its  operation.  This 
subsection  does  not  authorize  any  advertis- 
ing which  Identifies,  refers  to,  or  makes  any 
qualitative  Judgment  concerning,  any  health 
professional  who  provides  services  for  a 
health  maintenance  organization. 

■■continued  regulation  of  health 
maintenance  organizations 

"Sec.  1312.  (a)  If  the  Secretary  determines 
that  an  entity  which  received  a  grant,  con- 
tract, loan,  or  loan  guarantee  under  this  title 
as  a  health  maintenance  organization  or 
which  was  included  In  a  health  benefits  plan 
offered  to  employees  pursuant  to  section 
1310— 

"(1)  falls  to  provide  basic  and  supplemen- 
tal services  to  its  members, 

"(2)  fails  to  provide  such  services  In  the 
manner  prescribed  by  section   1301(b),  or 

■'(3)  Is  not  organized  or  operated  In  the 
manner  prescribed  by  section  1301(c), 
the  Secretary  may,  in  addition  to  any  other 
remedies  avaUable  to  him,  bring  a  civil  ac- 
tion in  the  United  States  district  court  for 
the  district  In  which  such  entity  is  located 
to  enforce  iu  compliance  with  any  assurances 
It  furnished  him  respecting  the  provision  of 
basic  and  supplemental  health  services  or  It^ 
organization  or  operation,  as  the  case  may  be, 
which  assurances  were  made  under  section 
1310  or  when  application  was  made  under 
this  title  for  a  grant,  contract,  loan,  or  loan 
guarantee. 

■'(b)  The  Secretary,  through  the  Assistant 
Secretary  for  Health,  shall  administer  sub- 
section (a)  In  the  Office  of  the  Assistant  Sec- 
retary for  Health. 

■■limttation  on  source  or  funding  for 
health  maintenance  organizations 

"Sec  1313.  No  funds  appropriated  under 
any  provision  of  thU  Act  other  than  this 
title  may  be  used — 

'■(1)  for  grants  or  contracts  for  surveys  or 
other  activities  to  determine  the  feasibility 
of  developing  cm-  expanding  health  mainte- 
nance organizations  or  other  entities  which 
provide,  directly  or  Indirectly,  health  services 
to  a  defined  population  on  a  prepaid  basis: 

•'(2)  for  grtrnts  or  contracts,  or  for  pay- 
ments under  loan  guarantees,  for  planning 
projects  for  the  establishment  or  expansion 
of  such  organizations  or  entitles: 

■■(3)  for  grants  or  contracts,  or  for  pay- 
ments under  loan  guarantees,  for  projects  for 
the  initial  development  or  expansion  of  such 
organizations  or  entitles;  or 

■■(4)  for  loans,  or  for  payments  under  loan 
guarantees,  to  assist  in  meeting  the  costs  ot 
the  initial  c^ieration  after  establishment  or 
expansion  of  such  organizations  or  entities. 

■'PROGRAM  EVALUATION 

"Sec  1314.  (a)  The  Comptroller  General 
shall  evaluate  the  operations  of  at  least  fifty 
of  the  health  maintenance  organizations  for 
which  assistance  was  provided  under  section 
1303,  1304,  or  1305.  The  period  of  operation 
of  such  health  maintenance  organizations 
which  shall  be  evaluated  under  this  subsec- 
tion shall  be  not  less  than  thlrty-slx  months. 
The  Comptroller  General  shaU  report  to  the 
Congress  the  results  of  the  evaluation  not 
later  than  ninety  days  after  at  least  fifty  of 
such  health  maintenance  organizations  have 
been  In  operaUon  for  at  least  thlrty-slx 
months.  Such  refwrt  shaU  contain  findings — 

'■(1)  with  respect  to  the  ability  of  the  or- 
ganizations evaluated  to  operate  on  a  fiscal- 
ly sound  basis  without  continued  Federal 
financial  assistance. 

"(2)  with  respect  to  the  ability  of  such 
organizations   to  meet  the  requirements  of 


secuon  1301(c)  respecUng  their  organlzaUon 
and  operation. 

"(3)  with  respect  to  the  ability  of  such 
organlaatlons  to  provide  basic  and  supple- 
mental health  services  in  the  manner  pre- 
scribed by  secUon  1301(b), 

■■(4)  with  respect  to  the  ability  of  such 
organizations  to  include  Indigent  and  high- 
risk   individuals   in   their   membership,   and 

■■(5)  with  respect  to  the  ability  of  such 
organizations  to  provide  services  to  medically 
underserved  populations. 

•■(b)  The  Comptroller  General  shaU  also 
conduct  a  study  of  the  economic  effects  on 
employers  resulting  from  their  compliance 
with  the  requirements  of  section  1310  The 
Comptroller  General  shaU  report  to  the  Con- 
gress the  results  of  such  study  not  later 
than  thirty-six  months  after  the  date  of 
the  enactment  of  this  title. 

"(c)  The  Comptroller  General  shall 
evaluate  (1)  the  operations  of  distinct  cate- 
gories of  health  maintenance  organizations 
in  comparison  with  each  other,  (2)  health 
maintenance  organizations  as  a  group  in 
comparison  with  alternative  forms  of  health 
care  delivery,  and  (3)  the  Impact  that  health 
maintenance  organizations,  individually,  by 
category,  and  as  a  group,  have  on  the  health 
of  the  public.  The  Comptroller  General  shall 
report  to  the  Congress  the  results  of  such 
evaluation  not  later  than  thirty-six  months 
after  the  date  of  the  enactment  of  this  title. 

"ANNUAL    REPORT 

"Sec.  1315.  (a)  The  Secretary  shall  period- 
ically review  the  programs  of  assistance  au- 
thorized by  this  title  and  make  an  annual 
report  to  the  Congress  of  a  summary  of  the 
activities  under  each  program.  The  Secretary 
shall  include  In  such  summary — 

"(1)  a  summary  of  each  grant,  contract, 
loan,  or  loan  guarantee  made  under  this  Utle 
in  the  period  covered  by  the  report  and  a 
list  of  the  health  maintenance  organizations 
which  during  such  period  became  qualified 
health  maintenance  organizations  for  pur- 
poses of  section  1310; 

"(2)  the  statistics  and  other  information 
reported  in  such  period  to  the  Secretary  in 
accordance  with  section   1301(c)  (11); 

■■(3)  findings  with  respect  to  the  ability 
of  the  health  maintenance  organizations  as- 
sisted under  this  title — 

"(A)  to  operate  on  a  fiscally  sound  basis 
without  continued  Federal  financial  assist- 
ance. 

••(B)  to  meet  the  requirements  of  secUon 
1301(c)  respecting  their  organization  and 
operation. 

•■(C)  to  provide  basic  and  supplemental 
health  services  in  the  manner  prescribed  by 
section  1301(b), 

•■(D)  to  include  indigent  and  high-risk  in- 
dividuals in  their  membership,  and 

■'(E)  to  provide  services  to  medically  un- 
derserved populations;  and 

■■(4)  findings  with  respect  to — 

'■(A)  the  operation  of  distinct  categories  of 
health  maintenance  orgamzations  in  com- 
parison with  each  other. 

■•(B)  health  maintenance  organizations  as 
a  group  m  comparison  with  alternative  forms 
of  health  care  delivery,  and 

■'(C)  the  Impact  that  health  maintenance 
organizations,  individually,  by  category,  and 
as  a  group,  have  on  the  health  of  the  public 

"(b)  The  Office  of  Management  and  Budget 
may  review  the  Secretarys  report  under  sub- 
section (a)  before  its  submission  to  the  Con- 
gress, but  the  Office  may  not  revise  the  report 
or  delay  Its  submission,  and  it  may  submit  to 
the  Congress  its  comments  (and  those  of 
other  departments  or  agencies  of  the  Oovern- 
ment  (   respecting  such  report." 

QUALITT   ASSURANCE 

Sec.  3.  Title  HI  of  the  Public  Health  Serv- 
ice Act  Is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 
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"PA*r  K — QuAtrrr  As3r«A;»cT 

"QVkLTTT    AS5T7KANCE 

"Sec.  3fi9c.  (A)  (1)  The  Secretary,  through 
the  Assistant  Secretary  for  Health,  shall  con- 
duct research  and  evaluation  programs  re- 
specting the  eerectWeneea.  admlnistratiou, 
aud  enlorcement  of  quaUty  assurance  pro- 
grams. Such  research  and  evaluation  pro- 
grams shall  be  carried  out  in  cooperation 
with  the  entity  within  the  Department  which 
administers  the  programs  of  assistance  under 
section  304. 

•■(2)  For  the  purpose  of  carrying  out  para- 
graph (1).  there  are  authorized  to  be  ap- 
propriated •4.000.000  for  the  fiscal  vear  end- 
ing June  30.  1974.  W.000.000  for  the  fiscal 
year  ending  June  30,  1975.  (9.000.000  for  the 
fiscal  year  ending  June  30.  197S,  t9 .000.000 
for  the  fiscal  year  ending  June  30,  1977.  and 
tlO.000,000  for  the  fiscal  year  ending  Jime  30. 
1978. 

"lbi  The  Secretary  shall  make  an  annual 
report  to  the  Congress  and  the  President  on 
( 1 1  the  quality  of  health  care  in  the  United 
States.  (2)  the  operation  of  quality  assur- 
ance programs,  and  (3)  advances  made 
through  research  »nd  evaluation  of  the  ef- 
fectiveneas.  administration,  and  enforcement 
of  quality  assurance  programs  The  first  an- 
nual report  under  this  subsection  shall  be 
made  with  respect  to  calendar  year  1974  and 
shall  be  submitted  not  later  than  March  1. 
1975.  The  Office  of  Man.igement  and  Budget 
may  review  the  Secretary's  report  under  this 
subsection  before  its  submission  to  the  Con- 
gress, but  the  OtBce  may  not  revise  the  report 
or  delay  its  submisBion  to  the  Congress,  and 
it  may  submit  to  the  Secretary  and  the  Con- 
gress its  comments  (and  those  of  other  de- 
partments and  agencies  of  the  Ciovemment) 
with  respect  to  such  report." 

HEAI.TH    CA«E    QVAl-TTT    ASST-RANCT    PROGRAMS 
STtTDT 

Sec.  4.  (a)  The  Secretary  of  Health.  Edu- 
cation, and  Welfare  shall  contract.  In  accord- 
ance with  subsection  (b),  for  the  conduct  of 
a  study  to — 

( 1 )  analyze  past  and  present  mechanisms 
(both  required  by  law  and  voluntary)  to 
assure  the  quality  of  health  care,  identify 
the  strengths  and  weaknesses  of  current 
major  prototypes  of  health  care  quality  as- 
surance systems,  and  Identify  on  a  com- 
parable basis  the  costs  of  such  prototypes; 

(2)  provide  a  set  of  basic  principles  to  be 
followed  by  any  effective  health  care  quality 
assurance  system.  Including  principles  affect- 
ing the  scope  of  the  system,  methods  for 
assessing  care,  data  requirements,  speclflca- 
tk)ns  for  the  development  of  criteria  and 
standards  which  relate  to  desired  outcomes 
of  care,  and  means  for  assessing  the  respKjn- 
sivenese  of  such  care  to  the  needs  and  per- 
ceptions of  the  consumers  of  such  care: 

(3)  provide  an  aaaessment  of  programs  fur 
Improving  the  performance  of  health  prac- 
titioners and  institutions  in  providing  high- 
quality  health  care.  Including  a  study  of  the 
effectiveness  of  sanctions  and  educational 
pro-ams: 

(4>  define  the  specific  needs  for  a  program 
of  research  and  evaluation  in  health  care 
quality  assurance  methods.  Including  the 
design  of  prospective  evaluation  protocols  for 
health  care  quality  as,surance  systems:  and 

(5)  provide  methods  for  assessing  the 
quality  of  health  rare  from  the  point  of  view 
of  consumers  of  such  c»re. 

<b»  The  Secretary  shall  contract  for  the 
conduct  of  the  study  required  by  subsection 
(at  with  a  nonprofit  private  organization 
which — 

1 1 )  has  a  national  reputation  for  objec- 
ttvtcv  In  the  conduct  of  studies  for  the  Fed. 
eral  Government: 

I  2i  has  the  capacity  to  readily  mar.shall  the 
•Aidest  possible  range  of  expertise  and  advice 
relevant  to  the  conduct  of  such  study: 

13 1  has  a  membership  and  competent  staff 


which  have  backgrounds  In  government,  the 
health  sciences,  and  the  social  sciences; 

(4)  has  a  history  of  Interest  and  activity 
In  health  policy  Issues  related  to  such  study; 
and 

(5)  has  extensive  existing  contracts  with 
Interested  public  and  private  agencies  and 
organizations. 

The  Secretary  shall  enter  Into  such  contract 
within  90  days  of  the  date  of  the  enAcUnent 
of  the  first  Act  making  an  appropriation 
under  subsection  (d). 

(c)  An  Interim  report  providing  a  plan  for 
the  study  required  by  subeection  (a)  shall 
be  submitted  by  the  organization  conducting 
the  study  to  the  Committee  on  Interstate 
and  Foreign  Commerce  of  the  House  of  Rep- 
resentatives and  the  Commerce  and  Labor 
and  Public  Welfare  of  the  Senate  by  June  30. 
1974:  and  a  final  report  giving  the  results 
of  the  study  and  providing  speciflcatlona  for 
an  effective  quality  assurance  system  shall  be 
submitted  by  such  organization  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Blepresentatlves  and  the  Com- 
mittee on  Labor  and  Public  Welfare  of  the 
Senate  by  January  31,  1976. 

( d  1  There  Is  authorized  to  be  appropriated 
•10.000.000.  which  shall  be  avaUable  with- 
out fiacal  year  llmltotlon,  for  the  conduct 
of  the  study  required  by  subsection  (a) . 

REPORTS  RESPSCTING  MEDICAIXT  UNt)CRSERVI» 
AREAS  ANB  POPUI^TIOK  CROtTPS  AKD  MON- 
MXTROPOUTAJI    ARRAS 

SEC.  5.  within  three  months  of  the  date 
Of  the  enactment  of  this  Act.  the  Secretary 
of  Health.  Education,  and  Welfare  shall  re- 
port to  the  Congress  the  criteria  used  by 
him  m  the  designation  of  medically  under- 
served  areas  and  popiUation  groupe  for  the 
purpoaee  of  section  1302(7)  of  the  Public 
Health  Service  Act.  Within  one  year  of  such 
date,  the  Secretary  shall  report  to  the  Con- 
gress (1)  the  areas  and  population  group* 
designated  by  him  imder  such  section  1302 
(7)  as  having  a  shortage  of  personal  health 
services,  (2)  the  comments  (If  any)  subfcUt- 
ted  by  State  and  areawlde  comprehensive 
health  planning  agencies  under  such  sec- 
tion with  respect  to  any  such  designation, 
and  (3)  the  areas  which  meet  the  defltu- 
tlonal  standards  under  section  1302(9)  of 
such  Act  for  non-metropolitan  areas.  The 
Office  of  Management  and  Budget  may 
review  the  Secretary's  report  under  this  sec- 
tion before  its  submission  to  the  Congress, 
but  the  Office  may  not  revise  the  report  or 
delay  its  submission  beyond  the  date  pre- 
scribed for  Its  submission,  and  It  may  sub- 
mit to  Congress  Its  comments  (and  thoee  ot 
other  departments  and  agencies  of  the  Oov- 
emment )  respecting  such  report. 

HEALTH  SERVICES  EOR  INDIANS  AND  DOMESTIC 
ACRICCLTTRAI.  MiCRATORT  AND  SEASONAL 
WORKERS 

SEC.  6.  (a)  The  first  section  of  the  Act  of 
Augtist  5  1964  (42  VSX;.  3001 )  Is  amended 
by  inserting  "(a)'  after  "That"  and  by  add- 
ing at  the  end  thereof  the  following  new 
subsection: 

"(b)  In  carrying  out  his  functions,  re- 
sponsibilities, authorities,  and  duties  under 
this  Act,  the  Secretary  is  authorized,  with 
the  consent  of  the  Indian  people  served,  to 
contract  with  private  or  other  non-Federal 
health  agencies  or  organizations  for  the  pro- 
vision of  health  services  to  such  people  on 
a  fee-for-servlce  basis  or  on  a  prepayment 
or  other  similar  basis.". 

(b»  The  Secretary  of  Health.  Education, 
and  Welfare,  in  connection  with  existing  au- 
thority (except  section  310  of  the  Public 
Health  Service  Act)  for  the  provision  of 
health  services  to  domestic  agricultural 
migratory  workers,  to  persons  who  perform 
seasonal  agricultural  services  similar  to  the 
services  performed  by  such  workers,  and  to 
the  f.imllles  of  such  workers  and  persons. 
Is  authorized  to  arrange  for  the  provision  ot 


health  services  to  such  workers  and  persons 
and  their  families  throagta  health  main- 
tenance organizations.  In  carrying  out  this 
subsection  the  Secretary  may  only  use  sums 
appropriated  after  the  date  of  the  enactment 
of  this  Act. 

CONFORMING    AMENDMENTS 

"See.  7.  (a)  Section  1  of  the  Public  Health 
Service  Act  is  amended  to  read  as  follows: 

"SHOBT   TITLR 

•Section  1.  ThU  Act  may  be  cited  as  the 
•Public  Health  Service  Act".'" 

(b)  TlUo  Xin  of  the  Act  of  July  1,  1944 
(58  SUt.  682)  (as  so  designated  by  section 
2(b»  of  the  Emergency  Medical  Services  Sys- 
tems Act  of  1973  (Public  Law  93-154))  Is 
repealed. 

(c)  Section  306(g)  of  the  Federal  National 
Mortgage  Association  Act  (12  VS.C.  1721 
(gi  )  l3  amended  by  Inserting  ".  or  which  are 
guaranteed  under  title  Xm  of  the  Public 
Health  Service  Act"  after  "chapter  37  of 
title  38.  United  States  Code-. 

And  the  House  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bUl  and  agree  to  the  same. 

Harlet  O.  Staggers, 

PAtJi.  O.  Rogers. 

David  B.  Sattsrfieu*, 

Petib  Ktros, 

Richardson  Pretoi, 

J.  W.  Symington, 

William  R.  Rot, 

Anchkr  Nrlskn, 

Tim  Lb  Cabtxr, 

Jamxb  F.  Hasttwcs, 

H.  John  Heinz  m, 

William  H.  HuDNtrr  III, 
Managers  on  the  Fart  of  the  House, 

Edward  M.  Kennkdt, 

H.\RRi90N  A.  Williams,  Jr., 

Gatlord  Nelson, 

Thomas  F.  Eacletok, 

Alan  CJranston , 

Harold  E.  Hughes, 

Claiborne  Pell. 

Walter  F.  Mondalk, 

William  D.  Hathaway, 

Richard  S.  Schweiker, 

J.  JAvrrs, 

Peter  H.  Dominick, 

J.  Olenn  Beall,  Jr., 
Bob  Tapt,  Jr., 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatort  Svatxmsnt  of  the 
Committee  of  Conference 

The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S.  14) 
to  amend  the  Public  Health  Service  Act  to 
provide  assistance  and  encouragement  for 
the  establishment  and  expansion  oi  health 
maintenance  organisations,  health  care  re- 
sources, ar-d  the  establishment  of  a  Quality 
Health  Care  Commission,  and  for  other  pur- 
poses, submit  the  following  Joint  statement 
to  the  House  and  the  Senate  in  explanation 
of  the  effect  of  the  actloi  agreed  upon  by 
the  managers  and  recommended  in  the  ac- 
companying conference  report: 

The  House  amendment  to  the  text  of  tlie 
bill  struck  out  all  of  the  Senate  bill  aftei 
the  eiiactlng  clause  and  aiserted  a  substitute 
text. 

The  Senate  recedes  from  Its  disagreement 
to  the  amendment  of  the  House  to  the  text 
of  the  bill  with  an  amendment  which  is  a 
substitute  for  the  Senate  bill  anu  the  House 
amendment.  The  differences  between  the 
Senate  bill,  the  House  amendment,  and  the 
substitute  agreed  to  in  conference  are  noted 
below,  except  for  clerical  corrections,  con- 
forming changes  made  necessarj  by  agree- 
ments reached  by  the  conferees,  and  minor 
drafting  and  clerical  changes. 


SROKT  rrruc;  pttrposk 
Short  Title 
The  Senate  bill  provided  for  the  following 
short  title:  "Health  Maintenance  Organiza- 
tion and  Resources  Development  Act  of  1073". 
Under   tlie   House   amendment,   the   short 
title  was  "Health  Maintenance  Organization 
Act  of  1973". 

The  conference  substitute  conforms  to  the 
House  amendment.  (See  section  1  of  the  Con- 
ference rei»rt) . 

Purpose 
General  P^dlngs  and  Purpose 
The  Senate  bUl  contained  a  provision  not 
In  the  House  amendment.  It  stated  the  fol- 
lowing general  findings: 

( 1 )  medical  care  Is  too  exi)enslve; 

(2)  the  medical  care  system  is  oriented 
toward  the  provision  of  acute  care; 

(3)  medical  resources  are  maldlstrlbuted; 

(4)  health  maintenance  organizations 
(HMO^s)  wUl  assist  in  alleviating  the  above- 
mentioned  problems; 

(5)  technical  and  resource  assistance  Is 
needed  to  establish  and  operate  HMO^s; 

(6)  the  quality  of  medical  care  varies  ex- 
cessively. 

The  Senate  bUl  also  stated  Its  purpose  as 
the  Improvement  of  the  health  care  delivery 
system  through  the  support  of  the  creation  of 
HMO^s. 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  conforms  to  the 
House  amendment. 

Activities  Under  the  Social  Security  Act 

The  Senate  bUl  provided  that  the  new  pro- 
visions of  the  Public  Health  Service  Act 
added  by  the  bill  were  not  to  be  construed 
to  supersede  any  activity  relating  to  the  re- 
view of  health  care  services  imder,  or  to  the 
determination  of  ellglbUlty  of  participants 
in  programs  under,  the  Social  Security  Act. 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  contains  a  pro- 
vision which  wUl  assure  that  activities  re- 
lating to  the  provision  of  health  care  services 
under  the  new  program  do  not  supersede  or 
conflict  with  the  requirements  of  the  Social 
Security  Act. 

Amendment  to  Public  Health  Service  Act 
Both  the  Senate  blU  and  the  House 
amendment  authorized  programs  of  assist- 
ance for  health  maintenance  organizations 
in  a  new  title  xn  of  the  Public  Health 
Service  Act.  Since  the  passage  of  the  Senate 
bill  and  the  House  amendment,  a  new  title 
xn  of  the  PubUc  Health  Service  Act  has 
been  enacted.  Thus,  the  programs  of  assUt- 
ance  authorized  by  the  conference  sub- 
stitute are  contained  in  a  new  title  xttt  of 
such  Act.  Section  references  In  the  following 
provisions  of  this  Joint  statement  describ- 
ing the  conference  substitute  are,  except  as 
noted,  to  sections  In  the  new  title  XIII. 

DtriNlTIONS 

Health    mainteruince    organizMtions 
Services  to  be  offered 
With  respect  to  the  provision  of  health 
services  the  Senate  bUl  defined  an  HMO  as 
an  entity  which — 

(1)  provides  Usted  health  services  (re- 
ferred to  as  comprehensive  health  services) 
to  Its  enroUees  In  return  for  a  fixed  payment 
and 

(2)  provides  to  lu  enrollees  as  an  option, 
for  an  addlUonal  premium  extended  care 
faculties  services  and  dental  services. 

With  respect  to  the  provision  of  health 
.■services  the  House  amendment  defined  an 
HMO  as  an  entity  which — 

(1)  provides  listed  health  services  (more 
limited  m  scope  than  the  Senate  compre- 
hensive health  services  and  referred  to  as 
basic  health  services)  to  Its  enrollees  in 
return  for  a  fixed  payment,  and 
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(2)  provides  to  Its  enroUees  for  an  addi- 
tional payment  such  additional  health  serv- 
ices (referred  to  as  supplemental  health 
services)  which  it  can  reasonably  make 
available  to  its  enroUees  and  for  which  the 
enroUees  have  contracted. 

The  conference  substitute  oonforms  to  the 
House  amendment  with  technical  changes. 
See  sections  1301(a),  and  1301(b)(1)  and 
<2). 

Under  the  Senate  bill,  the  listed  health 
services  (comprehensive  health  services) 
which  must  be  provided  eac/i  enroUee  of  an 
HMO,  without  limitation  as  to  time  or  cost, 
were  defined  as  follows : 

(A)  physician  services  (Including  consult- 
ant and  referral  services) ; 

(B)  inpatient  and  outpatient  ho^ital 
services; 

(C)  home  health  services; 

(D)  diagnostic  laboratory,  and  diagnostic 
and  therapeutic  radiologic  services; 

(E)  preventive  health  (including  but  not 
limited  to  voluntary  family  planning,  In- 
fertUlty  services,  and  preventive  dental  care 
for  children)  and  early  disease  detection 
services; 

(P)  emergency  health  services  rendered  by 
any  provider  of  health  care,  the  expense  of 
which  shaU  be  borne  by  the  enroUees  health 
maintenance  organization; 

(G)  provision  of  or  payment  for  prescrip- 
tion drugs  (with  patterns  of  patient  drug 
utUlzatlon  under  continuous  surveiUance, 
evaluation,  and  review  by  a  cUnical  phar- 
macist whose  duties  shall  Include  the  main- 
tenance of  a  drug  use  profile  for  each 
enroUee) ; 

(H)  medical  social  services; 

(I)  vision  care  (except  for  eyeglasses  which 
shaU  be  optional )  as  provided  by  a  physician 
skiUed  in  the  diagnosis  and  treatment  of  dis- 
eases of  the  eye,  or  by  an  optometrist  pro- 
vided such  services  are  within  the  scope  of 
his  license; 

(J)  physical  medicine  and  rehabUltatlve 
services  (Including  physical  therapy); 

(K)  mental  health  services  utUizlng  exist- 
ing community  mental  health  centers  on  a 
priority  basis; 

(L)  preventive  diagnostic  and  medical  and 
psychological  treatment  of  the  abuse  of  or 
addiction  to  alcohol  and  drugs;   and 

(M)  such  other  personal  health  services 
as  the  Secretary  may  determine  are  neces- 
sary to  Insure  the  protection,  maintenance, 
smd  support  of  human  health. 

The   Senate   bUl   listed   optional   services 


(A)  extended  care  facility  services;  and 

(B)  dental  services. 

The  Senate  bill  provided  that  the  Secre- 
tary could  grant  a  waiver  to  applicants  for 
assistance  with  respect  to  the  provision  of 
a  listed  health  service  if — 

(A)  the  health  manpower  needed  to  pro- 
vide such  service  Is  unavailable;  and 

(B)  the  applicant  has  a  plan  to  phase-In 
the  waived  service  at  the  earliest  possible 
date,  but  not  longer  than  three  years  after 
receiving  assistance. 

Under  the  House  amendment,  the  basic 
health  services  which  must  be  provided  to 
each  enroUee  by  the  HMO  were  defined  to 


(A)  physician  services  (including  consult- 
ant and  referral  services  by  a  physician); 

(B)  in-patlent  and  out-patient  hospital 
services; 

(C)  diagnostic  laboratory  and  diagnostic 
and  therapeutic  radiologic  services; 

(D)  home  health  services;  and 

(E)  preventive  health  services  (including 
prevenUve  dental  care  for  children  and  chil- 
dren's eye  examinations  conducted  to  deter- 
mine the  need  for  vision  correction). 

The  House  amendment  required  the  HMO 
to  be  able  to  provide  each  enrolled  member, 
supplemenUl  health  8er\ices,  If  the  serv- 
ices could  reasonably  be  made  avaUable  and 
If  the  member  had  contracted  for  stich  serv- 


ices (or  service).  Supplemental  health  serv- 
ices were  defined  to  mean — 

(A)  services  of  facilities  for  long-term 
care  (as  such  faclUtles  are  defined  by  section 
645(h)    of  the  PubUc  Health  Service  Act); 

(B)  vision  care  not  Included  under  the 
required  basic  health  services  package; 

(C)  dental  services  not  included  under 
the  required  basic  health  services; 

(D)  mental  health  services; 

(K)  physical  medicine  and  rehabUltatlve 
services    (Including   physical   therapy);    and 

( F )  prescr  Iptlon  drugs. 

The  conference  substitute  defines  the  basic 
health  services  which  must  be  provided  to 
each  enroUee  by  the  HMO  as — 

(A)  physician  services  (including  consult- 
ant and  referral  services  by  a  physician): 

(B)  inpatient  and  outpatient  hospital 
services; 

(D)  short-term  (not  to  exceed  twenty 
visits),  outpatient  evaluative  and  crisis  In- 
tervention mental  health  services; 

(E)  medical  treatment  and  referral  serv- 
ices (including  referral  services  to  appro- 
priate ancillary  services)  for  the  abuse  of  or 
addiction  to  alcohol  and  drugs; 

(P)  diagnostic  laboratory  and  diagnostic 
and  therajjeutlc  radiological  services; 

(G)  honae  health  services; 

(H)  preventive  health  services  (Including 
voluntary  famUy  planning  services,  InfertlUty 
services,  preventive  dental  care  for  children, 
and  chUdren's  eye  examinations  conducted 
to  determine  the  need  for  vision  correction). 

(See  section  1302(1) .)  The  conferees  Intend 
that  preventive  dental  health  services  for 
chUdren  shaU  mean  at  a  minimum  oral  pro- 
phylaxis, topical  fluoride  application,  and 
surface  sealant  services,  as  provided  by  reg- 
ulations of  the  Secretary,  to  chUdren  under 
the  age  of  twelve.  Such  services  may  be  pro- 
vided by  appropriate  auxUlary  dental  per- 
sonnel working  under  the  supervision  of  a 
dentist. 

■nie  conference  substitute  requires  the 
HMO  to  be  able  to  provide  specific  supple- 
mental health  services  to  Its  members,  If  the 
health  manpower  required  to  provide  the 
services  (or  service)  Is  available  in  the  HMO's 
service  area  and  If  the  member  has  contracted 
for  such  services  (or  service).  Supplemental 
health  services  are  defined  as — 

The  managers  Intend  that  (1)  the  nominal 
co-payments  permitted  by  section  1301(b) 
are  to  be  payments  made  by  HMO  members 
at  the  time  of  receipt  of  service,  (2)  such 
payments  may  not  exceed  50"^  of  the  total 
cost  of  providing  any  single  service  to  any 
given  group  of  members,  and  (3)  the  co- 
payments  charged  by  an  HMO  shaU  not.  In 
the  aggregate,  exceed  20%  of  the  total  costs 
of  providing  basic  health  services  to  any 
given  group  of  members.  The  managers,  how- 
ever, intend  that  the  upper  limits  described 
in  the  preceding  sentence  are  to  be  con- 
sidered as  absolute  upper  limits  and  are  to 
be  approached  only  If  they  do  not  constitute 
a  barrier  to  care.  Accordingly,  the  term 
"nominal  co-payments"  is  Intended  to  con- 
vey the  conference  committee's  desire  that 
out-of-pocket  paymenu  by  HMO  members 
shall  m  no  instance  constitute  a  barrier  to 
care.  Such  payments  are,  in  the  view  of  the 
conference  committee,  stdely  a  device  to 
enable  an  HMO  to  market  its  benefit  package 
at  l^ompetltive  price. 

(U)  Community  rating. — 

The  Senate  bUl  required  rates  for  compre- 
hensive health  services  to  be  uniform  for  aU 
enrollees,  subject  to  rtUes  and  regulaUons 
regarding  family  rates. 

The  House  amendment  required  rates  for 
basic  health  services  to  be  esUblished  under 
a  community  rating  system,  but  this  re- 
quirement could  be  waived  during  the  HMO's 
first  year  of  operation  If  establishing  such 
rates  under  such  system  would  prevent  the 
HMO  from  competing  effectively  for  enroll- 
ment of  new  members  or  retention  of  cur- 
rent members. 
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The  conference  substitute,  concerning 
community  rating,  requires  payments  for 
basic  health  services  to  be  fixed  under  a  com- 
munity rating  system  and  payments  for  sup- 
plemental health  services  which  are  fixed  on 
a  prepaid  basis  to  be  fixed  under  such  a  sys- 
tem. (See  sections  130X(b)  (1)  (C).  and 
(b)(2).) 

Providers  of  services 
(<)  In  general — Under  the  Senate  bill, 
comprehensive  health  services  were  to  be 
provided  tlirough  HMO  staff  and  supporting 
resources  or  through  a  medical  group  or 
groups  ( which  could  be  organized  on  an  In- 
dividual practice  basis) ;  and  "other  addi- 
tional services  as  may  be  required"  were  to 
be  provided  through  other  health  delivery 
entitles. 

Under  the  House  amendment,  basic  health 
services  were  to  be  provided  through  health 
professionals  who  are  members  of  the  staff 
of  the  HMO  or  through  a  medical  group  (or 
groups)  or  Individual  practice  association 
(or  associations)  unless  the  services  were 
provided  out  of  the  area  served  by  the  HMO 
or.  as  determined  by  the  HMO  In  conformity 
with  regulations  of  the  Secretary,  were  in- 
frequently used.  Health  professionals  were 
defined  to  include  at  least  physicians,  den- 
tists, nurses,  podiatrists,  and  optometrists. 
The  conference  substitute  conforms  to  the 
House  amendment  (See  section  1301(b)  (3).) 
Under  the  conference  subetltute.  the  follow- 
ing services  are  not  required  to  be  provided 
through  the  staff  of  a  HMO  or  through  a 
medical  group  or  IPA:  Health  professionals' 
services  which  the  HMO  determines,  in  con- 
formity with  the  regulations  of  the  Secre- 
tary, are  unusual  or  Infrequently  used  and 
basic  health  services  which  because  of  medi- 
cal necessity  cannot  be  provided  through 
the  HMO. 

(ii)  Definition  of  medical  group. — The 
Senate  bill  defined  a  medical  group  as  a 
partnership  or  other  association  or  group  of 
health  professionals  (of  whom  not  less  than 
four  and  at  least  a  majority  must  be  licensed 
to  practice  medicine  or  osteopathy)  and 
such  other  licensed  health  professionals  as 
are  necessary  to  provide  comprehensive 
health  services  and  who  are  eligible  for  as- 
sistance under  the  Senate  bill.  Oroup  mem- 
bers must  engage  In  the  coordinated  prac- 
tice of  their  profession  as  a  group  respon- 
sibility providing  services  to  HMO  enrollees; 
pool  their  Income  from  practice  as  members 
of  the  group  (if  not  employees  or  retalnees 
of  an  HMO)  and  distribute  it  among  them- 
selves according  to  a  prearranged  salary,  or  a 
drawing  account  or  other  plan;  share  sub- 
stantial portions  of  records,  major  equip- 
ment, and  staff;  Jointly  utilize  such  addi- 
tional allied  health  personnel  as  necessary 
to  provide  comprehensive  health  services; 
and  arrange  for  and  encourage  continuing 
education  for  members  In  the  field  of  clini- 
cal medicine  and  related  areas.  The  bill  per- 
mitted such  groups  to  be  organized  on  a 
group  or  individual  practice  basis  and  indi- 
vidual physician  members  to  be  paid  on  a 
fee-for-servlce  or  any  other  basis,  as  long 
as  the  group  Itself  was  reimbursed  for  Its 
services  on  the  basts  of  an  aggregate  fixed 
sum  or  on  a  per  capita  basis. 

The  House  amendment  Is  substantially 
similar  to  the  Senate  bill  with  three  major 
differences.  The  House  amendment  did  not 
contain  the  requirements  that  (1)  not  less 
than  four  and  at  least  a  majority  of  the 
members  must  be  physicians  licensed  to 
practice  medicine  or  osteopathy;  (2)  the 
group  must  engage  in  the  coordinated  prac- 
tice of  their  profession  as  a  group  resjjon- 
slbiuty  providing  services  to  HMO  enrollees; 
and  (3)  members  must  pool  their  Income 
from  their  practice  and  distribute  It  accord- 
ing to  a  prearranged  plan. 


The  conference  substitute  defines  a  medical 
group  as  a  partnership,  association  or  other 
group  (A)  which  is  composed  of  health  pro- 
fessionals licensed  to  practice  medicine  or 
osteopathy  and  of  such  other  licensed  health 
professionals  (including  dentists,  podiatrists, 
and  optometrists)  as  are  necessary  to  provide 
the  health  services  for  which  the  group  is 
responsible;  (B)  of  which  a  majority  of  the 
members  are  licensed  to  practice  medicine  or 
osteopathy;  and  (C)  whose  members  (1)  as 
thetr  principal  professional  activity  and  as 
a  group  responsibility  engage  in  the  coordi- 
nated practice  of  their  profession  for  an 
HMO;  (11)  pool  their  income  from  the  prac- 
tice and  distribute  It  according  to  a  prear- 
ranged salary  or  drawing  account  or  other 
plan;  (Hi)  share  medical  and  other  records 
and  substantial  portions  of  major  equipment 
and  staff;  (iv)  utlUze  additional  personnel 
(as  defined  by  the  Secretary's  regulations) .  as 
are  available  and  appropriate  for  the  effective 
and  efficient  delivery  of  the  services  of  the 
members  of  the  group;  and  (v)  arrange  for 
and  encourage  continuing  education  in  the 
field  of  clinical  medicine  and  related  areas 
for  the  members  of  the  group.  (See  section 
1302(4).) 

(t«)  Definition  of  independent  practice  as- 
sociation.— The  House  amendment  defined 
the  term  to  mean  a  partnership,  corporation, 
association,  or  other  legal  entity  which  has 
entered  into  an  arrangement (s)  with  persons 
licensed  to  practice,  in  a  State,  medicine, 
osteopathy,  dentistry,  podiatry,  optometry,  or 
other  health  professions.  Under  the  terms  of 
such  arrangement,  such  persons  must: 

A.  provide  their  professional  services  in  ac- 
cordance with  a  compensation  arrangement 
established  by  the  IPA;  and 

B.  to  the  extent  feasible,  utilize  such  addi- 
tional professionals,  allied  health  profes- 
sionals, and  other  health  personnel  (as  speci- 
fied in  regulations)  as  are  available  and  ap- 
propriate to  deliver  the  health  services,  effec- 
tively and  efficiently,  for  which  the  arrange- 
ment was  made. 

Such  persons  must  also,  to  the  extent 
feasible,  share  records,  equipment,  and  staff, 
and  must  have  continuing  education  ar- 
ranged for  and  encouraged. 

The  Senate  amendment  contained  no  cor- 
responding provision  but  included  individual 
practice  associations  In  the  definition  of  a 
medical  group. 

The  conference  substitute  conforms  to  the 
House  amendment  with  the  additional  re- 
quirement (from  the  definition  of  a  medical 
group)  that  a  majority  of  the  health  pro- 
fessionals with  arrangements  with  such  as- 
sociations be  doctors  of  medicine  or  oste- 
opathy. (See  section  1302(5).) 

Other  organizational  requirements 
(i)  Availability  of  services. — The  Senate 
bill  provided  that  an  HMO  must  demonstrate 
to  the  satisfaction  of  the  Secretary  ability 
to  assure  that  apprpprUte  comprehensive 
health  services  are  a\taUable  and  accessible 
to  all  its  enrollees  prj»mptly  and  in  a  man- 
ner which  assures  corltlnuity. 

The  House  amendment  provided  that  an 
HMO  must,  within  Its  service  area,  make 
basic  and  supplemental  health  services  avaU- 
abl©  and  accessible  to  each  of  Its  members 
promptly,  as  appropriate,  and  In  a  manner 
which  assures  continuity;  and  such  services 
shall  be  provided  to  any  member  when  he 
Is  ouuide  such  area,  or  he  shall  be  reim- 
bursed for  his  expenses  In  securing  such 
services  outside  such  area.  If  it  Is  medically 
necessary  that  the  services  be  rendered  be- 
fore he  can  return  to  such  area. 

The  conference  substitute  requires  basic 
health  services  (and  supplemental  health 
services  In  the  case  of  members  who  have 
contracted  for  such  services)   to  be,  within 


the  HMO  aervlCA  area,  available  and  acoes- 
slble  to  each  HMO  member  in  a  manner 
which  assures  continuity.  Basic  and  supple- 
mental health  services  must,  when  medical- 
ly necessary,  be  available  and  accessible 
twenty-four  hours  a  day  and  seven  days  a 
weelt.  An  HMO  member  must  be  reimbursed 
by  the  HMO  for  his  expenses  Incurred  In 
securing  basic  or  supplemental  health  serv- 
ices from  providers  other  than  the  HMO  If 
It  ia  medically  necessary  that  such  services 
be  rendered  before  they  could  be  provided 
by  the  HMO.  (See  section  1301(b)(4).) 

{ii)  Financtal  responsibility. — Under  the 
Senate  bUl,  an  HMO  must  demonstrate  to 
the  satisfaction  of  the  Secretary  financial 
responsibility  through  proof  of  adequate  pro- 
vision against  the   risk  of  Insolvency. 

The  House  amendment  provided  that,  as 
a  condition  of  assistance,  the  Secretary  must 
determine  that  the  HMO  will  have  a  fiscally 
sound  operation,  and  insurance  which  pro- 
tects its  members  against  the  risk  of  its  be- 
coming Insolvent  and  which  is  approved  by 
the  Secretary  or  such  other  provision  against 
such  risk  as  the  Secretary  determines  is 
adequate. 

The  conference  substitute  provides  in  the 
definition  that  an  HMO  must  have  a  fiscally 
sound  operation  and  adequate  provisions 
(which  must  be  satisfactory  to  the  Secretary) 
against  the  risk  of  Insolvency.  (See  section 
1301(c)(1).) 

(iH)  Consumer  participation;  grievance 
procedure. — Under  the  Senate  bUl,  an  HMO 
must  be  orgsmlzed  in  such  a  manner  (as 
prescribed  by  regulations  of  the  Secretary) 
that  assures  Its  enrollees  a  substantial  role 
(generally  defined  as  one-third  representa- 
tion In  the  body  establishing  or  recommend- 
ing policy)  in  the  making  of  policy  for  the 
health  maintenance  organization,  with  equi- 
table representation  of  enrollees  from  medi- 
cally underserved  areas,  and  provides  mean- 
ingful procedures  for  hearing  and  resolving 
grievances  (A)  between  Its  enrollees  and  the 
health  maintenance  organization  (Including 
the  medical  group  or  groups  and  other  health 
delivery  entitles  providing  health  services), 
and  (B)  between  the  medical  group  or  groups 
providing  health  services  and  other  em- 
ployees and  the  health  maintenance  orga- 
nization. 

The  House  amendment  provision  was  a 
condition  to  assistance  and  was  comparable 
to  the  Senate  provision,  except  It  contained 
no  definition  of  "substantial  role";  no  re- 
quirement that  members  from  medically 
underserved  areas  have  equitable  representa- 
tion on  the  HMO's  policymaking  board;  and 
no  provision  requiring  the  HMO  to  provide 
for  grievance  procedures  between  the  medical 
group  or  groups  providing  the  services  and 
other  employees  and  the  HMO. 

The  conference  substitute  requires  in  the 
definition  that  the  HMO  be  organized  in  a 
manner  which  assures  that  at  least  one-third 
of  the  membership  of  the  policymaking  body 
o'  the  HMO  wUl  be  enrolled  In  the  HMO.  and 

(B)  members  from  medically  underserved 
populations  served  by  the  HMO  wUl  have 
equitable  representation  on  such  body. 

Under  the  conference  substitute  an  HMO 
must  also  be  organized  in  a  manner  which 
provides  meaningful  procedures  for  hearing 
and  resolving  grievances  between  the  HMO 
(Including  the  medical  group  or  groups  pro- 
viding health  services  for  the  HMO)  and  the 
members  of  the  organization. 

(See  sections  1301(c)  (6),  and  (7).) 
(iv)  Health  education. — The  Senate  bill 
provided  that  an  HMO  must  encourage  and 
actively  provide  for  its  enrollees  (A)  health 
education  services;  (B)  education  In  the  ap- 
propriate use  of  health  services  provided;  and 

(C)  education  in  the  contribution  the  pa- 
tient can  make  to  the  maintenance  of  hla 
own  health. 
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The  House  amendment  provision  was  a 
condition  to  assistance  and  was  the  same  as 
the  Senat«  bill,  except  that  there  was  no  pro- 
vision requiring  the  HMO  to  provide  educa- 
tion in  the  contribution  the  patient  could 
make  to  his  own  health  maintenance. 

The  conference  substitute  requires  the 
HMO  to  provide  medical  social  services  (re- 
quired as  a  comprehensive  health  service  by 
the  Senate  bill)  for  its  members,  and  encour- 
age and  actively  provide  for  its  members 
health  education  services,  education  in  the 
appropriate  use  of  health  services,  and  edu- 
cation in  the  contribution  each  member  can 
make  to  the  maintenance  of  his  own  health. 
(See  section  1301  (c)  (9) .) 

i.v)  Quality  eonfro/.— Under  the  Senate  bill 
an  HMO  was  required  to  have  organizational 
arrangements,  established  in  accordance  with 
regulations  of  the  Commission  on  Quality 
Health  Care  Assurance  (established  under  a 
new  title  of  the  Act)  for  an  ongoing  quality 
assurance  program  which  stresses  health 
outcomes  and  assures  that  health  services 
provided  meet  the  requirements  of  the  Com- 
mission on  Quality  Health  Care  Assurance. 

Under  the  House  amendment  an  HMO  was 
required  as  a  condition  to  assistance  to  have 
an  ongoing  quality  assurance  program  which 
provides  review,  by  physicians  and  other 
health  professionals  of  the  process  followed 
In  the  delivery  of  health  services;  and  the 
quality  of  the  results  of  such  services. 

The  conference  substitute  requires  In  the 
definition  that  an  HMO  have  organizational 
arrangements,  established  in  accordance  with 
the  Secretary's  regulations,  for  an  ongoing 
quality  assurance  program  for  Its  health  serv- 
ices. The  program  must  stress  health  out- 
comes and  provide  review  by  physicians  and 
other  health  professionals  of  the  process  fol- 
lowed In  the  provision  of  health  services.  (See 
section  1301(c)  (8).) 

(li)  Data.— Under  the  Senate  bill,  an  HMO 
was  required  to  provide,  in  accordance  with 
regulations  of  the  Secretary  (Includnlg  safe- 
guards concerning  the  confidentiality  of  the 
doctor-patient  relationship) ,  an  effective  pro- 
cedure for  developing,  compiling,  evaluating, 
and  reporting  to  the  Secretary,  data  (which 
the  Secretary  shall  publish  and  disseminate 
on  an  annual  basis)  relating  to  (A)  the  cost 
of  its  operations,  (B)  the  patterns  of  utiliza- 
tion of  Its  services,  (C)  the  availability,  ac- 
cessibility, and  acceptability  of  lU  services, 
and  (D)  such  other  matters  as  the  Secretary 
may  require  and  disclose  at  least  annually 
and  In  a  manner  acceptable  to  the  Secretary, 
such  data  to  Its  enrollees  and  to  the  general 
public. 

The  House  amendment  was  a  condition  to 
assistance  and  was  essentially  the  same  as  the 
Senate  bill,  except  that  there  Is  no  provision 
requiring  the  HMO  to  safeguard  the  con- 
fidential relationship  between  physician  and 
patient.  HMO  also  required  to  develop,  com- 
pile, evaluate,  and  report  to  the  Secretary  (if 
practical)  data  on  developments  in  the 
health  status  of  its  members. 

The  conference  substitute  conforms  to  the 
Senate  bill  with  technical  changes  and  adds 
the  provlsloQ  in  the  House  amendment  re- 
quiring the  HMO  to  develop,  compile, 
evaluate,  and  report  to  the  Secretary,  If  prac- 
tical. Information  on  developments  In  its 
members'  health  status.  (See  section  1301(c) 
(U).) 

(lii)  Reinsurance. — Under  the  Senate  bill 
an  HMO  must,  except  for  (A)  out  of  area 
emergency  care,  and  (B)  care  reasonably 
valued  In  excess  of  the  first  $5,000  per  en- 
roUee  per  year,  assume  direct  financial  re- 
sponsibility, without  benefit  of  insurance, 
on  a  prospective  basis  for  the  provision  of  the 
comprehensive  health  services  required. 

The  House  amendment  was  a  condition  to 
assistance  and  was  the  same  as  the  Senate 
bill,  except  that  out  of  area  care  not  limited 


to  emergency  care.  In  addition,  an  HMO  was 
permitted  to  reinsure  or  make  other  ar- 
rangements for  the  cost  of  up  to  90  percent 
of  the  amount  by  which  its  costs  exceed 
110  percent  of  Its  Income  for  any  fiscal 
year. 

The  conference  substitute  requires  In  the 
definition  that  the  HMO  assume  full  finan- 
cial risk,  without  the  benefit  of  relnstirance, 
for  the  provision  of  basic  health  services 
except  for  (A)  the  cost  of  providing  basic 
health  services  which  exceeds,  in  the  aggre- 
gate $5,000  per  member  per  year;  (B)  the 
cost  of  providing  basic  health  services  to 
members  outside  the  HMOs  service  area; 
and  (C)  not  more  than  90  percent  of  the 
amount  by  which  its  costs  for  any  of  its 
fiscal  years  exceed  115  percent  of  Its  income 
for  such  year.  (See  section  1301(c)  (2).) 

(riti)  Open  enrollment  and  membership. — 
The  Senate  bill  provided  that: 

(1)  An  HMO  must  have  an  open  enroll- 
ment period,  unless  a  waiver  has  been 
granted,  of  not  less  than  thirty  days  at  least 
once  during  each  consecutive  twelve-month 
period  during  which  it  accepts  Individuals  In 
the  order  In  which  they  apply  for  enrollment 
up  to  its  capacity,  subject  to  the  require- 
ments described  In  the  next  paragraph.  An 
annual  waiver  (for  not  more  than  3  years) 
was  authorized  If  no  premium  subsidy  grant 
may  be  made  to  the  HMO  and  if  the  HMO 
demonstrates  It  has  enrolled  a  dispropor- 
tionate number  of  high  risk  individuals 
which  Jeopardizes  the  HMO's  financial  sta- 
bility and  open  enrollment  would  result  In 
a  nonrepresentative  membership,  and 

(2)  An  HMO  shall  enroll  no  more  than  50 
per  centum  of  its  enrollees  from  medlcaUy 
underserved  populations,  except  in  rural 
areas  as  designated  by  the  Secretary. 

The  House  amendment  did  not  contain  an 
open  enrollment  provision.  It  required  an 
HMO  as  a  condition  to  assistance  to  enroll 
persons  broadly  representative  of  the  vari- 
ous age,  social,  and  income  groups  in  its 
service  area. 

The  conference  substitute  in  the  defini- 
tion combines  the  provisions  of  the  Senate 
bin  and  House  amendment  with  conforming 
amendments  and  with  two  changes — (1)  An 
HMO  having  a  medically  underserved  popu- 
lation located  in  its  service  area  cannot  en- 
roll more  than  75  percent  of  its  members 
from  the  underserved  population  unless  it  Is 
located  In  a  rural  area  (as  designated  by  the 
Secretary);  and  (2)  the  HMO  may  also  be 
granted  a  waiver  from  compliance  with  the 
open  enrollment  requirement  if  the  HMO, 
under  open  enrollment,  would  enroll  a  popu- 
lation not  broadly  representative  of  the  vari- 
ous groups  in  its  service  area.  (See  sections 
1301(c)(3),  (4).) 

(«)  Emergency  service. — The  Senate  bUl 
provided  that  an  HMO  must  assume  respon- 
sibility for  the  provisions  of  health  care  serv- 
ices to  its  enrollees  (and  on  a  reimbursable 
basis  for  short-term  health  care  services  to 
enrollees  of  any  other  health  maintenance 
organization,  who  are  temporarily  outside  the 
service  area  of  the  health  maintenance  or- 
ganization in  which  they  are  enrolled) 
twenty-four  hours  a  day,  seven  days  a  week, 
and  for  the  appropriate  availability  of  such 
serrtces  in  emergencies. 

The  House  amendment  did  not  contain  a 
provision  specifically  related  to  the  provi- 
sion of  emergency  health  services.  Basic 
health  services  were  to  be  provided  promptly 
as  appropriate. 

The  House  amendment  did  not  contain  a 
provision  respecting  services  for  members  of 
other  HMOs. 

The  conference  substitute  requires  basic 
and  supplemental  health  aenrioes  (for  mem- 
bers who  have  contracted  for  such  services) 
to  b«  »>-aUable  and  accessible  within  the 


HMOs  service  area  to  each  member  promptly 
and  In  a  manner  which  assures  continuity. 
When  medically  necessary,  such  services  must 
be  available  and  accessible  twenty-four  hours 
a  day.  seven  days  a  week.  The  HMO  is  re- 
quired to  reimburse  members  for  expenses 
incurred  In  securing  basic  or  supplemental 
services  of  providers  other  than  the  HMO  If 
such  serv-lces  are  required  to  be  provided  be- 
fore they  can  be  provided  by  the  HMO.  (See 
section  1301(b)  (4).) 

The  conference  substitute  also  requires 
the  HMO  to  provide  to  each  member  as  a 
part  of  the  basic  health  services,  medically 
neces-sary  emergency  health  services.  (See 
section  1302(1)  (c).) 

(J)  Continuing  education. — The  Senate 
bill  stated  that  an  EOfO  must  provide,  or 
make  arrangements  for,  continuing  education 
for  Its  staff. 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  conforms  to  the 
Senate  bill.   (See  section  1301(c)  (10) .) 

(xi)  Physicians  assistants. — The  Senate 
bill  stated  that  an  HMO  must  emphasize  the 
use  of  nurse  practitioners,  physician's  assist- 
ants, dental  therapists,  and  other  allied 
health  personnel  and  to  the  extent  practic- 
able and  consistent  with  good  medical  prac- 
tice, train  and  emptloy  such  personnel  In  the 
rendering  of  services. 

There  was  no  corresponding  provision  in 
the  House  amendment. 

The  conference  substitute  requires  a  medi- 
cal group  (or  an  Individual  practice  associa- 
tion to  the  maximum  extent  feasible)  to  uti- 
lize such  additional  professional,  allied  health 
professional,  and  other  health  personnel  (as 
specified  In  the  Secretary's  regulations)  as 
are  available  and  apprt^rlate  to  the  delivery 
of  health  services  of  the  group  (or  associa- 
tion)   effectively  and  efficiently. 

(xU)  Special  services.— Vnder  the  Senate 
bill,  an  HMO  was  permitted  to  purchase  on 
a  fee-for-servlce  basis  unusual  or  infrequent- 
ly used  health  care  services  for  Its  enroUees. 
The  House  amendment  permitted  an  HMO 
to  provide  infrequently  used  health  services 
(determined  in  accordance  with  regulations 
of  the  Secretary)  through  health  profession- 
als other  than  those  on  the  HMO  staff  or  In 
a  medical  group  or  individual  practice  aaso- 
ciatlon. 

Tlie  conference  substitute  conforms  sub- 
stantially to  the  House  amendment.  It  allows 
the  HMO  to  provide  uniisual  or  infrequent- 
ly used  health  services  through  other  health 
professions.   (See  section  1301(b)(3).) 

{xiv)  Membership. — The  Senate  bill  pro- 
vided that  an  HMO  could  not  refuse  enroll- 
ment to  or  expel  any  person  for  any  reason 
concerning  his  health  status  or  his  require- 
ments for  health  srevlces. 

There  was  no  corresponding  provision  In 
the  House  amendment. 

The  conference  substitute  provides  that 
an  HMO  cannot  expel  or  refuse  to  re-enroll 
any  member  for  reasons  concerning  his 
health  status  or  requirements  for  health 
services.  (See  section  1301(c)(5).)  The  con- 
ferees noted  that  this  provision  did  not  apply 
to  re-enrollment  of  individuals  who  were 
once  members  of  an  HMO  but  had  allowed 
their  membership  to  lapse.  Thus  this  provi- 
sion prevents  HMOs  from  expelling  mem- 
bers or  refusing  them  continuous  re-enroll- 
ment. 

(xf)  Alcoholism  and  drug  abuse  sert- 
iccs.— Under  the  Senate  bill,  an  HMO  must 
provide  for  the  prevention,  diagnosis,  and 
medical  and  psychological  treatment  of  the 
abuse  of  or  addiction  to  alcohol  and  drugs 
either  through  its  own  faculties  or  existing 
community  facilities. 

The  House  amendment  contained  no  spe- 
cific provision. 
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Tbe  conference  substitute  requires  that 
the  HMO  provide  each  member  as  a  part  of 
its  basic  health  services,  me<lical  treatment 
and  referral  services  (including  referral  serv- 
ices to  appropriate  ancillary  services)  for  the 
abuse  of  or  addiction  to  alcohol  and  drugs. 
(See  section  1301(1)  (E).) 

{xvi)  General. — The  Senate  bill  provided 
that  an  HMO  had  to  meet  such  other  criteria 
for  its  organization  and  operations  as  tbe 
Secretary  by  regulation  prescribed,  consistent 
with  the  provisions  of  this  title. 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  conforms  to  the 
House  amendment. 

Medically  Underserved  Area 
Under  the  Senate  bill,  a  medically  under- 
served  area  Is  sm  urban  or  rural  geographic 
area  or  population  group  that  has  a  shortage 
of  fwrsonal  health  services.  Medically  under- 
served  areas  would  be  designated  by  the  Sec- 
retary only  after  considering  the  comments 
of  section  314la)  State  health  planning  agen- 
cies, 314(b)  areawide  health  planning  agen- 
cies (If  any)  and  regional  medical  programs 
covering  such  areas. 

The  House  amendment  was  identical  to 
the  Senate  bill,  escept  that  there  was  no  pro- 
vision requiring  the  Secretary  to  conelder  the 
comments  of  regional  medical  programs  cov- 
ering such  areas. 

The  conference  substitute  conforms  to  the 
House  amendment  with  technical  changes. 
(See  section  1302(7).) 

ASSISTANCE    PROGRAMS 
■KCULATIONS 

It  is  the  Intention  of  the  conferees  that 
the  Secretary  shall  undertake  tbe  promul- 
gation of  regulations  under  the  new  title 
Xni  at  such  time  as  will  penult  the  pro- 
grams of  Assistance  under  such  title  to  be- 
come operational  by  March  30.  1974. 
Feasibility  itudies  and  planning 
Type  of  Assistance 

The  Senate  bill  provided  grants  for  public 
and  nonprofit  private  entities  for  studying 
the  feasibility  of,  or  planning  the,  develop- 
ment or  expansion  of  an  HMO. 

The  House  amendment  provided  grants 
for  public  and  nonprofit  private  entities  and 
contracts  for  public  and  private  entitles  (in- 
cluding contracts  for  private  profit  entitles 
If  project  for  medically  underserved  area) 
for  siirveys  or  other  activities  to  determine 
tbe  feasibility  of  developing  or  expanding 
an  HMO. 

For  planning  projects  for  establishment 
of  HMO's  the  House  amendment  authorized 
grants  for  public  and  nonprofit  private  en- 
tities, loans  (from  revolving  loan  fund), 
for  public  entitles  and  contracts  for  pub- 
lic and  private  entitles  (including  contracts 
for  private  profit  entitles  for  projects  for 
medically  underserved  areas) .  The  House 
amendment  authorized  loan  guarantees  tor 
private  profit  entities  for  planning  projects 
for  establishment  of  HMO  co  serve  medically 
underserved  areas. 

The  conference  substitute  authorizes: 

1.  grants  and  contracts  for  public  or  non- 
profit private  entities  for  surveys  or  other 
activities  to  determine  the  feasibility  of  de- 
veloping and  operating  or  expanding  the 
operation  of  an  HMO; 

2.  grants  and  contracts  for  public  or  non- 
profit private  entitles  for  planning  projects 
to  establish  HMOs  or  to  significantly  expand 
the  membership  cf,  or  area  served  by,  an 
HMO;  and 

3.  loan  guarantees  for  private  profit-mak- 
ing entitles  for  planning  projects  to  establish 
or  expand  HMOs  which  serve  medically 
underserved  populations. 

(See  sections  1303(a).  1304(a)  ) 

Limit  on  Amount  of  Assistance 
The  Senate  bill  provided  that  no  feasibility 


project  could  receive  more  than  $350,000. 

Under  the  House  amendment,  no  single 
grant  or  contract  for  a  feasibility  survey 
could  exceed  $50,000.  No  single  grant,  con- 
tract, loan,  or  loan  guarantee  for  a  planning 
project  could  exceed  $250,000.  In  addition 
to  initial  grant  or  contract  (or  initial  loan  or 
loan  guarantee  In  case  of  planning  project) 
a  project  could  receive  one  additional  grant 
or  contract  (or  loan  or  loan  guarantee  in 
case  of  planning  project)  If  Secretary  deter- 
mined it  necessary  for  the  completion  of 
project.  The  aggregate  amount  of  assistance 
for  any  project  could  not  exceed  90  percent 
of  costs  (or  100  percent  in  medically  under- 
served  areas) . 

The  conference  substitute  provides  that 
no  single  grant  or  contract  for  a  feasibility 
survey  may  exceed  $50,000.  No  single  grant, 
contract  or  loan  guarantee  for  a  planning 
project  may  exceed  $125,000.  Entities  may  re- 
ceive a  second  grant  or  contract  (or  loan 
guarantee  in  the  case  of  a  planning  project) 
If  the  Secretary  determines  it  necessary  for 
completion  of  the  project.  The  aggregate 
amount  of  assistance  for  any  project  may  CjOt 
exceed  90  percent  of  the  costs  (or  100  per- 
cent for  entities  serving  medically  under- 
served  population).  (See  section  1303  (d) 
and  (e),  and  1304  (e)  and  (f).) 

Period  of  Assistance 

The  Senate  bill  authorized  the  Secretary  to 
designate  the  period  during  which  a  feasi- 
bility grant  is  to  be  available  for  expendi- 
ture. That  period  could  not  exceed  two  years. 

The  House  amendment,  in  general,  re- 
quired that  a  feasibility  project  and  a  plan- 
ning project  must  be  completed  In  one  year. 
The  Secretary  could  allow  up  to  one  more 
year  if  he  determined  additional  time  was 
needed  for  project  completion. 

The  conference  substitute  conforms  to  the 
House  amendment.  (See  sections  1303(d)  and 
1304(e).) 

Plans  To  Be  Developed  In  Planning  Projects 

The  House  amendment  contained  a  pro- 
vision not  In  the  Senate  blU.  It  required  that 
planning  projects  include  development  of 
plans  for  the  marketing  of  services  of  HMO 
and  such  other  plans  as  Secretary  might  re- 
quire to  determine  whether  the  feasibility 
of  establishing  and  operating,  or  expanding, 
an  HMO  had  been  established. 

The  conference  substitute  requires  plan- 
ning projects  to  include  the  development  of 
plans  for  the  marketing  of  the  services  of 
HMO's.  (See  section  1304(a).) 
Cooperation  With  Section  314(b)  Agencies 
and  Medical  Societies 

The  House  amendment  contained  a  pro- 
vision not  in  the  Senate  bill.  It  required  that 
an  application  for  feasibility  or  planning  as- 
sistance contain  assurances  that  in  carrying 
out  the  project  the  applicant  will  cooperate 
with  appropriate  314(b)  agency  (if  any) 
and  consult  with  appropriate  medical  society. 

The  conference  substitute  requires  appli- 
cations for  such  assistance  to  contain  as- 
surances that  in  carrying  out  the  project,  the 
applicant  will  cooperate  with  the  appropri- 
ate 314(b)  agency  (If  any),  and  notify  the 
appropriate  medical  society  of  the  applicants 
plans  and  intentions  with  respect  to  the 
project.    (See  sections  1303(b)(1)    and   1304 

(C)(1)    ) 

Priorities 

The  Senate  bill  required  the  Secretary  to 
give  priority  to  applicants  who  assure  him 
that  at  least  30  percent  of  total  enrollment 
will  be  from  medically  underserved  areas. 

The  House  amendment  required  that  the 
Secretary  give  priority  to  applicants  for 
projects  for  HMO's  in  medically  underserved 
areas. 

The  conference  substitute  conforms  sub- 
stantially to  the  Senate  bill.  The  Secretary 
is  required  to  give  priority  to  those  appli- 
cants which  assure  htm  that  art  the  time  t^e 


HMO  for  which  the  application  is  submitted 
first  becomes  operational  at  least  30  percent 
of  its  members  will  be  from  medically  under- 
served  populaUons.  (See  sections  1303(c) 
and  1304(d)  ) 

Initial  development 
Type  of  assistance 

The  Senate  bill  provided  granta  to  public 
and  nonprofit  private  entities  for  Initial  de- 
velopment costs  prior  to  first  day  of  opera- 
tion; Joan  guarantees  (up  to  90  percent  of 
principal  and  Interest)  to  private  entitles 
for  initial  development  costs;  and  interest 
subsidies  on  guaranteed  loans  of  nonprofit 
entitles  for  such  costs. 

The  House  amendment  provided  grants  for 
initial  development  projects  of  public  and 
nonprofit  entitles;  locna  (from  revolving 
fund)  for  such  projects  of  public  entitles; 
confrocfj  for  such  projects  of  public  and 
private  entities  (Including  contracts  for  pri- 
vate profit  entitles  for  projects  for  medically 
underserved  areas);  and  loan  guarantees  for 
private  profit  entitles  for  projects  In  medi- 
cally underserved  areas. 

The  conference  substitute  authorizes: 

1.  grants  and  contracts  with  public  or  non- 
profit private  entitles  for  projects  to  Initially 
develop  HMOs;  and 

2.  loan  guarantees  to  private  profltmaklng 
entitles  for  projects  to  initially  develop 
HMOs  serving  medically  underserved  popu- 
lations. 

(See  section  1304(b)(1).) 

Scope  of  projects 

The  Senate  bill  authorized  initial  develop- 
ment assistance  to  be  utilized  for  such  pur- 
poses as  Secretary  may  prescribe  which  may 
include  ( 1 )  implementation  of  enrollment 
campaign,  (2)  design  of  and  arrangements 
for  health  services,  (3)  development  of  ad- 
ministrative and  internal  organizational  ar- 
rangements, including  development  of  cap- 
ital financing,  (4)  recruitment  of  person- 
nel and  training,  and  (6)  payment  of  arch- 
itects' and  engineers'  fees. 

The  House  amendment  contained  no  cor- 
responding provision,  but  defined  "initial  de- 
velopment" to  Include  the  significant  expan- 
sion of  the  membership  of,  or  the  areas  served 
by,  an  HMO. 

The   conference   substitute   combines   the 
provisions    of    tbe    Senate    bill    and    House 
amendment.   (See  section  1304(b)(2).) 
Duration  of  Program 

Under  the  Senate  bill,  the  initial  develop- 
ment program  was  authorized  for  the  three 
fiscal  years  1974.  1975,  and  1976. 

Under  the  House  amendment,  the  program 
was  authorized  for  the  four  fiscal  years  1974, 
1975.  1976.  and  1977. 

The  conference  substitute  confcams  to  the 
House  amendment.  (See  section  1310(a)(1) 
and  (a)(4).) 

Iiimlt  on  Amount  of  Assistance 
The  Senate  bill  stated  that  no  initial  de- 
velopment project  could  receive  more  than 
$1  million.  An  amount  of  a  loan  guaranteed 
could  not,  when  combined  with  other  Federal 
assistance,  exceed  90  percent  of  the  project 
cost. 

The  House  amendment  provided  that  tbe 
aggregate  amount  of  assistance  for  any  proj- 
ect could  not  exceed  the  leaser  of — 

(1)  $1  million  or  product  of  $25  and  en- 
rollment of  HMO  when  first  operational, 
whichever  Is  greater;  or 

(2)  90  percent  of  project  cost  (100  percent 
In  case  of  project  for  medically  undeserved 
area) . 

The  conference  substitute  takes  parts  of 
each  provision  and  provides  that  the  aggre- 
gate amount  of  assistance  for  any  Initial  de- 
velopment project  can  not  exceed  the  less^ 
of— 

(1)  $1  million,  or 

(2)  90  percent  of  the  project  cost  (100 


^ 


percent  In  the  case  erf  a  project  for  a  medi- 
cally undeserved  population). 

(See  section  1304(f)  (2) .) 

Period  of  Assistance 

The  Senate  bUl  contained  a  provision  not  In 
the  House  amendment.  It  stipulated  that 
grant  funds  for  a  project  could  be  made  avail- 
able for  not  more  than  three  years. 

The  conference  substitute  provides  that  an 
initial  development  grant  or  contract  can 
only  be  made  for  the  costs  of  one  fiscal  year 
and  that  the  total  number  of  grants  and  con- 
tracte  for  any  project  may  not  exceed  3.  A 
loan  guarantee  for  initial  development  may 
only  be  made  for  a  loan  for  a  period  of  ini- 
tial development  costs  which  does  not  ex- 
ceed three  years.  (See  section  1304(b)(3).) 
Requirements  respecting  planning  sufficiency 
and  feasibility 

The  House  amendment  provided  that  no 
initial  development  assistance  could  be  pro- 
vided to  any  developing  HMO  unless  the  Sec- 
retary determined  that  sufliclent  planning 
had  been  completed  and  the  feasibility  of 
the  project  esUbllshed. 

The  Senate  bUl  contained  no  similar  pro- 
vision. 

The  conference  substitute  conforms  to  the 
House  amendment,  except  that  all  references 
to  Initial  development  loans  are  deleted  (See 
section  1304(c)  (2). 

Priorities 
The  Senate  bill  required  that  the  Secretary 
give  priority  to  applicants  for  grants  who  as- 
sured him  that  at  least  30  percent  of  total 
enrollment  would  be  from  medicaUy  under- 
served  areas. 

Under  the  House  amendment,  the  Secre- 
tary was  required  to  give  priority  to  appli- 
cants for  projects  for  HMO's  In  medlcaUy 
underserved  areas. 

The  conference  substitute  conforms  sub- 
stantially to  the  Senate  bUl.  The  Secretary 
Is  required  to  give  priority  to  applicants  who 
assure  him  that  at  the  time  the  HMO  for 
which  the  appUcatlon  is  submitted  first  be- 
comes   operational    at    least    30    percent    of 
Its  members  will  be  from  medically  under- 
served  populations.  (See  section  1304(d).) 
CojMtrucfjon  assistance 
Grants 
The  Senate  bUl  contained  a  provision  not 
In    the    House    amendment.    It    authorized 
grants  for  public  or  nonprofit  private  HMO's 
or  public  or  nonprofit  private  entities  Inten- 
Ing  to  become  an  HMO  for — 

( 1 )  construction  costs  for  ambuUtory  care 
faculties  (or  portions  of  such  faculties)  that 
would  be  used  to  provide  health  services  to 
HMO  members;  and 

(2)  capital  Investment  costs  for  necessary 
transportation  equipment  that  would  be 
used  to  Improve  access  to  health  services  for 
members. 

The  Secretary  was  to  give  special  consid- 
eration to  applications  for  grants  to  acquire 
Qjf  renovate  existing  faculties.  Grants  for  any 
ptroject  were  not  to  exceed  75  percent  of  the 
costs  of  construction,  except  in  unusual 
circumstances,  in  which  case  the  Secretary 
could  grant  up  to  90  percent  of  the  costs 
No  project  could  receive  more  than  $2  5  mil- 
lion In  construction  grants.  Priority  would 
be  given  to  thoee  applicants  who  assured  the 
Secretary  that  at  least  30  percent  of  their 
total  enroUment  would  come  from  medically 
underserved  areas.  Authwlzes: 

„,       .  Million 

Fiscal  year  1974. ^jg 

Fiscal  year  1975... '.,...."     30 

Fiscal  year  1976.. "IIIIIIII     40 

The  conference  substitute  conforms' to  the 
House  amendment. 

Loans 
Under  the  Senate  bill,  the  Secretary  could 
make  loans  to  a  pubUc  w  nonprofit  private 
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HMO  or  pubUc  or  nonprofit  private  entity  In- 
tending tc  become  an  HMO  to  assist  It  In 
meeting  the  cost  of  constructing  facilities 
for  ambulatory  care  and  transportation  serv- 
ices. Such  facilities  must  be  used  by  the 
HMO  to  provide  health  services  to  its  mem- 
bers. Applications  for  lo«uis  to  acquire  or 
renovate  existing  faculties  would  be  given 
special  consideration.  A  loan  for  any  proj- 
ect under  this  section  could  not  exceed  90 
percent  of  the  costs.  Authorizes  for  loans: 

«u       ,  milim 

Fiscal  year  1974 ^iq 

Fiscal    year    1976 "     ao 

Fiscal  year  1976 """'.     30 

Appropriations  for  such  loans,  loan  repay- 
ments, and  other  receipts  in  connection  with 
this  section  would  be  placed  In  a  revolving 
fund  to  be  used  by  the  Secretary  for  loans 
and  other  expenditures  under  this  section. 

There  was  no  corresponding  provision  In 
the  House  amendment. 

The  conference  substitute  conforms  to  the 
House  amendment. 

Loan  Guarantees 

The  Senate  bUl  authorized  the  Secretary 
to  make  loan  guarantees  (up  to  90  percent  of 
principal  and  interest)  for  private  HMO's  to 
assist  them  In  carrying  out  construction  proj- 
ects for  ambulatory  care  faciUties  and  trans- 
portation and  communication  services  to  be 
used  for  the  provision  of  health  services  to 
members;  and  authorized  for  nonprofit  pri- 
vate HMO's  Interest  subsidies  on  loans  guar- 
anteed. The  amount  of  loan  guaranteed,  when 
combined  with  the  amount  of  other  Federal 
assistance,  could  not  exceed  90  percent  of 
construction  costs.  Term  of  loan  guaranteed 
could  not  exceed  25  years. 

There  was  no  corresponding  provision  In 
the  House  amendment. 

The  conference  substitute  conforms  to  the 
House  amendment. 
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Under  the  House  amendment,  the  program 
Is  to  extend  for  the  five  fiscal  years  1974  1975 
1976, 1977,  and  1978. 

The  conference  substitute  conforms  to  the 
House  amendment  (see  sec.  1309) . 

Limit  on  Amount  of  Assistance 

The  Senate  bUl  provided  that  a  grant  could 
not  exceed  100  percent  of  an  HMOs  (^)eratlng 
deficit  in  first  year,  67  percent  of  the  first 
year's  operating  deficit  In  the  second  year, 
and  33  percent  of  the  first  year's  operating 
deficit  In  the  third  year. 

The  House  amendment  did  not  provide  for 
InitUl  operating  grants  and  thus  had  no 
comparable  provision. 

The  conference  substitute  conforms  to  the 
House  amendment. 

Under  the  Senate  bill,  a  loan  could  not 
exceed  60  percent  of  excess  operating  costs  in 
first  year.  40  percent  of  such  coats  in  second 
year,  and  20  percent  of  such  costs  In  third 
year. 

The  House  amendment  provided  that  the 
principal  amount  of  any  loan  for  a  single 
year  to  an  HMO  could  not  exceed  $1  mUllon 
and  the  aggregate  amount  of  the  principal  of 
loans  for  a  single  HMO  could  not  exceed  $2  6 
million. 

The  conference  substitute  conforms  to  the 
House  amendment  (see  sec.  1306(6) ) . 

Under  the  Senate  bill,  the  principal  amount 
of  a  loan  guaranteed,  when  combined  with  all 
other  Federal  assistance,  could  not  exceed  90 
percent  of  Initial  operating  costs. 

Under  the  House  amendment,  the  princi- 
pal amount  of  loan  guaranteed  for  a  single 
HMO  could  not  exceed  $1  million  and  the 
aggregate  amount  of  principal  of  loans  guar- 
anteed for  a  single  HMO  coiUd  not  exceed 
$2.5  million. 

The  conference  substitute  conforms  to  the 
House  amendment  (see  sec.  1305(b)). 


Initial  operating  assistance 
Type  of  Assistance 
The  Senate  bill  authorized  grants  to  public 
and  nonprofit  private  HMO's  to  assist  them 
in    meeting    operating    deficits    during    the 
Initial  three-year  period  of  their  operation. 
There  was  no  corresponding  provision  in 
the  House  amendment. 

The  conference  substitute  conforms  to  the 
House  amendment. 

The  Senate  bUl  provided  loans  (from  a 
revolving  fund)  for  public  and  nonprofit  prl- 
vate  HMO's  to  assist  them  In  meeting  for 
three  years  a  portion  of  Initial  operating 
costs  In  excess  of  gross  revenues. 

The  House  amendment  authorized  loans 
(from  a  revolving  fund)  for  public  and  non- 
profit  private  HMO's  to  assist  them  In  meet- 
ing the  costs  of  the  first  three  years  of  their 
operation  after  their  establishment. 

The  conference  substitute  conforms  to  the 
Senate  bill  (see  sec.  1305(a) ). 

The  Senate  bill  provided  for  the  guaran- 
tees of  loans  (with  terms  not  exceeding  15 
years)  for  private  HMO's  (and  interest  sub- 
sidy on  the  guaranteed  loan  of  nonprofit 
private  entity)  to  meet  cost  of  imtlal  opera- 
tion (for  not  more  than  three  years).  Up  to 
90  percent  of  principal  and  Interest  may  be 
guaranteed. 

The  House  amendment  authorizes  loan 
guarantees  for  private  profit  HMO's  for  coste 
referred  to  above  but  only  if  such  HMO's  wUl 
serve  residents  of  medically  underserved 
areas. 

The  conference  substitute  combines  the 
Bouse  amendment  with  the  Senate  bUl's  re- 
quirements for  a  three  year  lunlt  (see  sec 
1306(a)). 

Under  the  Senate  bUl.  the  program  Is  to 
extend  for  the  three  fiscal  years  1974  1976 
and  1976. 


Conditions  to  Assistance 
Under  the  Senate  blU.  a  grant  could  be 
made  only  if  the  Secretary  had  determined 
that  the  applicant  had  made  all  reasonable 
attempts  to  obtain  funds  from  other  sources 
(including  loans  and  loan  guarantees). 

The  House  amendment  provided  that  no 
application  cotUd  be  approved  unless  the 
Secretary  determines  that  the  applicant  ap- 
plying for  such  assistance  woiUd  be  unable 
to  complete  the  project  or  undertaking  with- 
out the  aid  of  such  assistance. 

The  conference  substitute  provides  the 
language  In  the  Senate  bUl  for  loans  and 
loan  guarantees  (see  sec.  1305(a) ) . 

Authori2ation  of  appropriations 
The    Senate    bUl    provided    separate    au- 
thorizations for  each  program,  as  f oUows : 

For  feaslbUlty  grants :  UilHon 

Fiscal  year  1974 .jo 

Fiscal  year  1975 *""  15 

Fiscal  year  1976 "111111  30 

For  Initial  development  grants: 

Fiscal  year  1974 i__  15 

Fiscal  year  1975 11  25 

Fiscal  year  1976 1.11"""  30 

For  Initial  operaUng  grants: 

Fiscal  year  1974 5 

Fiscal  year  1975 11111111     SO 

Fiscal  year  1976 VJl.""l~     50 

Fot  Initial   operating  loans    (ftom  *» 
loan  revolving  fund)  : 

Fiscal  year  1974 .w _.  5 

Fiscal  year  1975 --IIIIZI    SO 

Fiscal  year  1976 "''    50 

The  House  amendment  provided  no  sepa- 
rate authorization  for  feaslbUlty,  planning, 
and  Initial  development  programs  for  fiscal 
years  1974  through  1976.  For  grants  and  con- 
tracts for  feaslbUlty  surveys,  planning,  and 
Initial  development  there  was  authorized  to 
be  i^>propriated : 
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Million 

Fiscal  7ear  1974 $40 

Fiscal  year  1975 45 

Fiscal  yesir  1976 50 

For  fiscal  year  1977.  an  additional  $59  mU- 
lion  was  authorized  ror  initial  development 
grants  and  contracts. 

Under  the  Hoi'se  amendment,  for  capitali- 
zation of  the  Initial  development  and  Initial 
operation  loan  revolving  fund  there  was 
authorized  to  oe  appropriated : 

MiWon 

Fiscal  year  1974 $20 

Fiscal  year  1975 30 

The  conference  substitute  conforms  to  the 
basic  structvure  of  the  House  amendment.  It 
provides  no  separate  authorization  for  grants 
and  contracts  for  feasibility  surveys,  plan- 
ning, and  Initial  development  tor  fiscal  years 
1974  through  1976.  An  aggregate  appropria- 
tion for  such  programs  is  authorized  in  sec- 
tion 1309(a)  as  follows. 

Million 

Fiscal  year  1974 $35 

Fiscal  year  1975 \     55 

Fiscal  year  1976 "I'     35 

For  fiscal  year  1977.  an  additional  t85  mil- 
lion is  authorized  for  initial  development 
grants  and  contracts. 

The  conferees  noted  that  the  purpose  of 
this  legislauon  is  to  sUmulate  greater  pro- 
vider and  consumer  interest  in  and  awareness 
of  the  HMO  concept  of  health  care  delivery. 
This  is  to  be  achieved  through  a  combination 
of  financial  assistance  and  improved  access 
to  potential  markets.  The  program  is  de- 
signed to  assure  that  all  assuted  projects 
will  be  operational  during  the  last  year  for 
which  authority  is  given;  the  leglslaUve  pro- 
gran-  is  for  that  reason  considered  to  be  self- 
contained  and  it  is  Intended  that  lu  pur- 
poses be  accomplished  within  the  Ume  and 
limitations  of  this  authority  The  House 
and  Senate  committees  intend  to  exercise 
their  oversight  responsibility  with  respect 
to  the  programs  authorized  by  the  new  title 

xm. 

For  capitalization  of  the  initial  operaUng 
loan  revolving  fund  section  1309(b)  author- 
izes the  appropriation  of  $75  million  in  the 
aggregate  fc«'  fiscal  years  1974  and  1975. 
Assistance  tor  significant  expansion  0/  HMO 
membeTs>iip  or  service  area 

The  Senate  bill  contained  no  specific 
provision. 

Under  the  House  amendment,  assistance 
for  HUO  planning,  initial  development,  and 
initial  operation  included  assistance  for 
those  activities  in  connection  with  significant 
expansion  of  HMO  membership  or  service 
areas. 

The  conference  substitute  conforms  to  the 
House  amendment  (See  sees.  1304(a),  1304 
(bj (2)   and  1305(a) |2)  ) 

Special  rural  area  grants  mnd  loans 

The  Senate  bUl  provided  that  the  Secretary 
could  make  grants  and  loans  for  planning 
and  feasibility  studies,  initial  development 
costs,  construction  costs,  and  initial  operat- 
ing costs  to  HMO's  in  nonmetropolitan  areas 
(as  defined)  or  entities  intendihg  to  become 
HMO's  in  nonmetropolitan  area"!  Authorized 
to  be  appropriated  for  such  grants  and  loans 
were: 

Million 

Fiscal  year  1974 $20 

Fiscal  year   1975 30 

Fiscal  year  1976 50 

The  House  amendment  contained  no  com- 
paralsle  provision. 

The  conference  subatitute  contains  a  com- 
promise provision  requiring  that,  in  any 
fiscal  year,  20',^  of  the  funds  (appropriated 
for  making  grants  or  contracts,  or  avail- 
able for  making  loans)  must  be  set  aside  for 
projects  for  HMO's  at  least  66  per  centum  of 
whose  members  can  or  could  reasonably  be 


expected  to  be  residents  of  non-metropolitan 
areas.  The  set-aside  provision  applies  to 
funds  for  feasibility  studies  (sec.  1303(1)). 
planning  and  Initial  developntent  (sec.  1304 
(k)).  and  for  initial  operations  (sec.  1306 
(e)). 

"Non-metropolitan  areas"  are  defined,  as 
they  were  in  the  Senate  bill,  an  area  no  part 
of  which  is  within  an  area  designated  as  a 
standard  metropolitan  statistical  area  by  the 
Office  of  Management  and  Budget  and  which 
does  not  contain  a  city  with  a  population  of 
over  50,000  (see  sec.  1302(9)  ) . 

Orant  and  contnurt  funds  for  feasibility 
planning  and  initial  development  for  any 
given  fiscal  year  which  are  not  obligated  be- 
cause of  the  set  aside  are  to  remain  avail- 
able for  obligation  in  the  subsequent  fiscal 
year  without  the  requirement  that  they  be 
used  for  projects  serving  non-metropolitan 
areas. 

TTie   conference   substitute   takes  account 
of  the  serious  problem  of  unequal  distribu- 
tion   of    medical    services    throughout    the 
country  by  earmarking  of  funds  for  use  In 
non-metropoUtan  areas.  For  this  reason,  the 
managers  adopted  the  above  modification  of 
the  Senate  bill  which  would  set  aside  20  per- 
cent   of    the    funds    for    such    areas.    If    an 
insufficient  number  of  qualified  applications 
are  received  for  such  set-aside  funds  in  any 
fi.scal  year,  the  unexpended  portion  of  these 
funds  would  be  carried  forward  into  the  next 
fiscal   year   for   general    use   and   would   not 
then  be  subject   to   the  setaslde.   It   is  the 
strong  Intention  of  the  managers  that  the 
carryover  provision  not  be  used  as  a  device 
for  cutting  expenditures  under  this  legisla- 
tion, but  only  for  the  purposes  suted. 
Capitation  grants 
The  Senate  bill  conUins  a  provision  that 
would  direct  the  Secretary  to  make  annual 
grants   to   HMOs    (during   first   three   years 
of  operation)  that  provide  health  services  to 
individuals  who  could  not  afford  to  pay  the 
entire  amount  of  tte  HMO's  premium  (other 
than   additional  premiums  for  high  option 
services).  Persons  who  could  not  meet  the 
entire  expense  of  an  HMO's  premium  would 
be  expected  to  contribute  a  reasonable  por- 
tion   (as  determined  by  the   Secretary).   In 
determming  the  amount  an  individual  could 
be  expected  to  contribute  toward  a  premium, 
the  Secretary  would  be  required  to  consider 
all  sources  of  Income  available  to  the  person 
(including     public     sources).     The     annual 
amount  of  a  grant  would  be  equal  to  the 
H.MO's  per  capita  premium  times  the  numt>er 
of  such  individuals  enrolled,  less  the  amount 
of  acutal  premium  collected  for  such  individ- 
uals, and  could  not  exceed  25  percent  of  the 
HMO's  total  premium  receipts   in   the  year 
prior  to  the  year  for  which  the  grant  was 
made. 

Under  the  Senate  bill,  to  make  the  grants, 
the  Secretary  would  be  required  to  allocate, 
on  a  pro  rata  basis,  at  least  7  5  percent  of 
the  total  funds  appropriated  for  each  fiscal 
year  for  grants  and  loans  for  feasibility  stud- 
ies and  planning,  initial  development,  con- 
strtictlon.  Initial  operation,  and  rural  area 
programs.  * 

The  House  amendmen  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
House  amendment. 

Frefntum  subsidy 
The  Senate  bill  contained  a  provision  that 
would  direct  the  Secretary  to  make  annual 
grants  to  HMOs  (during  first  three  years 
of  operation)  that  propose  to  increase  their 
premium  rates  because  such  HMO's  have 
enrolled  a  disproportionate  number  of  high- 
risk  enroliees.  Such  grants  could  be  made 
only  if  the  Secretary  determined  that  the 
proposed  premium  rate  Increase  was  a  direct 
result  of  the  HMO'r  policy  of  unrestricted 
open  enrollment  The  amount  of  the  annual 
graAt  would  be  equal  to  that  portion  of  the 


HMO's  propoaed  premium  Increase  caused 
by  the  disproportionate  number  of  high  risk 
Individuals  enrolled.  To  make  the  grants, 
the  Secretary  would  be  required  to  allocate, 
on  a  pro  rata  basis,  at  least  7.5  percent  of 
the  total  funds  appropriated  for  each  fiscal 
year  for  prants  and  loans  for  feasibility  stud- 
ies and  planning.  Initial  development,  con- 
struction, initial  operation,  and  rural  area 
programs. 

The  House  amendment  contained  no  com- 
parable provision. 

The  conference  substitute  conforms  to  the 
Houso  amendment. 

Assvttance  for  projects  to  faciUtate  health 
aeriices  in  nonmetropolitan  areas 

The  Senate  bill  contained  a  provision  not 
in  the  House  amendment.  It  would  author- 
ize the  Secretary  to  make  grants  or  enter 
into  contracts  with  any  public  or  nonprofit 
private  entity  (which  may  be  otherwise  in- 
eligible for  assistance  under  the  terms  of 
the  Senate  bill)  to  study.  Initiate,  and  eval- 
uate projects  to  deliver,  or  facilitate  the 
delivery  of,  comprehensive  health  services  on 
a  prepaid  basis  In  nonmetropolitan  areas. 
The  Senate  bill  would  authorize  to  be  ap- 
propriated for  such  grants  and  contracts 
such  sums  as  may  be  necessary. 

The  conference  substitute  conforms  to  the 
House  amendment  and  contains  no  such 
provision. 

Health  services  for  Indians  and  migrants 

The  Senate  bill  authorized  the  Secretar>' 
to  contract  with  HMOs  to  provide  health, 
services  to  Indians  eligible  to  receive  health 
services  from  the  Indian  Health  Service  and 
to  domestic  migratory  and  seasonal  agricul- 
tural workers  eligible  for  health  services  un- 
der section  310  of  the  Public  Health  Senilce 
Act. 

The  House  amendment  contained  no  cor- 
responding provision  for  migrants.  In  the 
House  amendment  the  Secretary,  with  the 
consent  of  the  Indian  jjeople  served,  could 
contract  with  private  or  other  non-Federal 
health  agencies  or  organizations  to  provide 
health  services  to  Indians  on  a  fee-for-Eerv  ■ 
ice  basis,  or  on  a  prepayment  or  other  rlm- 
ilar  basts. 

The  conference  substitute  conforms  to  the 
House  amendment  with  respect   to  Indians. 

■With  respect  to  migrants  and  seasonal 
workers  the  conference  substitute  author- 
izes the  Secretary,  in  connection  with  exist- 
ing authority  (other  than  section  310  of  the 
PHS  Act)  for  the  provision  of  health  serv- 
ices to  domestic  agricultural  migratory  and 
seasonal  workers  and  their  families,  to  ar- 
range for  the  provision  of  health  services 
to  such  workers  and  their  families  through 
HMO  s.  (See  sec.  6(b)  of  the  conference  sub- 
stitute.) 

Quality  health  care  initiative  awards 
Under  the  Senate  bill,  each  health  care 
provider  that  is  certified  by  the  Commlasion 
on  Quality  Health  Care  Assurance  as  main- 
taining internal  quality  control  standards 
could  receive  an  annual  payment  to  defray 
the  administrative  expenses  associated  with 
maintaining  such  standards.  The  payments 
would  be  equal  to  the  administrative  costs 
Incurred  by  the  provider,  as  allowed  by  the 
Commission,  in  connection  with  maintain- 
ing such  standards.  Any  health  care  pro- 
vider would  be  eligible  to  apply  to  the  Com- 
mission for  certification.  For  such  payments 
there  would  be  authorized  to  be  appropri- 
ated: 

Million 

Fiscal  year  1974 j25 

Fiscal  year  1975 50 

Fiscal  year  1976 75 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  conforms  to  the 
House  amendment.  Note  that  the  conference 
Bubetltut«  does  not  contain  authority  for  a 
Commission  or  a  certification  program  either. 
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ASsiSTANCX  programs;  cenxhal  provisions 
ApplicatiOTis 
Special  assurances. — Under  the  Senate  bill, 
the  applications  would  have  to  Include,  to 
such  extent  and  among  other  matters  as 
might  be  prescribed,  satisfactory  specifica- 
tions of  the  existing  or  anticipated 

(1)  population  groups  to  be  served  by  the 
existing  or  prc^>osed  health  maintenance 
organization; 

(2)  enrollment  of  the  organization; 

(3)  methods,  terms,  and  periods  for  enroll- 
ment; 

(4)  nature  and  estimated  costs  per  en- 
rollee  of  health  and  educational  services  to 
be  provided; 

(5)  sources  of  professional  services  and 
organizational  arrangements  for  providing 
health  and  educational  services; 

(6)  organizational  arrangements  for  on- 
going quality  assurance  programs; 

(7)  sources  of  prepayment  and  other  forma 
of  payment  for  services  provided; 

(8)  faculties  avaUable.  additional  capital 
Investments,  and  sources  of  financing  re- 
quired to  provide  level  and  scope  of  services 
proposed; 

(9)  administrative,  managerial,  and  finan- 
cial arrangements  and  capabilities; 

(10)  planing  and  policymaking  roles  for 
enroliees; 

(11)  grievance  procedures  for  enroliees, 
staff,  and  employees; 

(12)  evaluations  of  the  support  for  and 
acceptance  of  the  organization  of  the  popu- 
latlons  served,  the  sources  of  operating  sup- 
port, and  the  professional  groups  involved. 
Organizations  applying  for  multiple  assist- 
ance (either  simultaneously  or  over  a  period 
of  time)  will  not  be  required  to  submit  du- 
plicate Information.  However,  such  organiza- 
tions wUl  be  required  to  update  the  Infor- 
mation required  under  this  section  accord- 
ing to  prescribed  regulations. 

Applications  would  have  to  contain  as- 
surances that  the  applicant  would  enroll  the 
maximum  number  of  persons  that  It  would 
be  able  to  serve  effectively.  However,  It  could 
not  enroU  more  than  50  percent  of  Its  en- 
roliees from  medically  underserved  pecula- 
tions, except  In  rural  areas  as  designated  bv 
the  Secretary.  ' 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  conforms  to  the 
Senate  bill.  (See  sec.  1306(b) .) 
Sections  314(a)  and  314(b)  agency  review 
The  Senate  blU  required  the  Secretary  to 
establish,  by  regulation,  standards  and 
procedures  for  secOon  314(a)  and  section 
314(b)  health  planning  agencies  to  follow 
when  reviewing  and  commenting  on  appU- 
catlons  for  assistance  for  HMO's  and  for 
other  applicants  for  asslsUnce  under  the 
Public  Health  Service  Act. 

The  House  amendment  Is  the  same  as  the 
Senate  bUl.  except  that  it  U  appUcable  only 
to  applications  for  HMO  assistance. 

The  conference  substitute  conforms  to  the 
House  amendment.  (See  sec.  I30fi(b).) 
Priorities  when  insufficiency  of  funds 
Under  the  Senate  bUl.  in  any  fiscal  year 
if  there  were  Insufficient  funds  available  to 
fund  all  approved  applicants  for  grants  for 
planning  and  feasibility  studies.  Initial  de- 
velopment, or  construction,  then  the  Secre- 
tary would  be  required  to  give  priority  to 
those  applicants  which  he  determined  are 
most  likely  to  be  economically  viable  How- 
ever, the  Secretary  would  still  remain  subject 
to  the  priorities  set  forth  under  sections 
1202(b),  1203(c).  and  1204(d).  concerning 
priorities  for  projects  assuring  enrollment 
of  individuals  from  medically  underserved 
areas. 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  conforms  to  the 
Senate  bill.  (See  sec.  1307(c).) 


Condition  for  continued  assistance 
Under  the  Senate  blU.  HMO's  which  receive 
assistance  must  submit  to  the  Secretary,  as 
a    condition    to    its    continued    assistance, 
satisfactory  assurances  respecting — 

(1)  financial  responsibility  (defined  to 
mean  the  demonstrated  capability  to  ade- 
quately carry  out  the  purposes  for  which  the 
original  assistance  was  made ) ; 

(2)  development  and  oi>eratlon  consistent 
with  terms  of  title  XII  and  plans  contained 
in  Explication;  and 

(3)  other  matters  as  prescribed  by  regula- 
tion. 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  conforms  to  the 
Senate  bill.   (See  sec.  1306(b).) 

Report  by  recipient  of  assistance 

The  Senate  bUl  provided  that  a  recipient 
must  report  to  the  Secretary  respective  plans, 
developments,  and  operations  with  respect  to 
the  specific  assurances  required  to  be  con- 
tained In  applications  for  assistance  under 
sections  1242(b)(1)  and  (d)  of  the  Senate 
bill.  An  outline  of  such  assurances  is  shown 
In  the  statement  of  managers  discussion  of 
application  requirements — special  assur- 
ances. See  discussion  of  application  require- 
ments. 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  conforms  to  the 
Senate  bill.  It  requires  each  entity  that  has 
received  a  grant,  contract,  loan,  or  loan  guar- 
antee under  new  title  Xin  to  make  a  full  and 
complete  report  to  the  Secretary  (in  a  manner 
which  may  be  prescribed  by  him)  upon  the 
expiration  of  the  period  for  which  such  as- 
sistance was  made. 

Each  such  report  must  contain  (among 
other  matters  which  the  Secretary  may  pre- 
scribe by  regulation)  descriptions  of  plans, 
developments,  and  operations  relating  to  the 
specific  assurances  referred  to  In  section 
1306(b)  (3)  of  the  conference  substitute.  (See 
section  1307(b).) 

Termination  of  ossistaTice 
The  Senate  bill  contained  a  provlsjpn  not 
In  the  House  amendment.  It  authorized  the 
Secretary  to  terminate  or  cancel  (after  a 
hearing)  any  grant,  loan,  loan  gtiarantee,  or 
Interest  subsidy  to  any  recipient  of  assist- 
ance under  title  xn  that  Is  In  substantial 
noncompliance  with  the  material  provisions 
of  title  xn.  He  could  also  terminate  or  can- 
cel such  assistance  after  he  received  notice 
from  the  Commission  on  Quality  Health  Care 
Assurance  that  such  recipient  had  had  its 
certificate  of  compliance  suspended  or  re- 
voked. 

The  conference  substitute  does  not  Include 
the  Senate  provision  because  Its  effect  is 
redimdant  with  the  House  requirement  for 
continued  regulation  of  HMO's  which  Is  in- 
cluded In  the  substitute. 

Continued  regulation  of  assured  HMO's 
The  House  amendment  contained  a  provi- 
sion not  In  the  Senate  bill.  It  authorized 
the  Secretary  to  bring  a  civil  action  (or  use 
any  other  remedy  available  to  him)  against 
any  entity  which  received  financial  aid  under 
title  XII  as  an  HMO  or  which  was  Included 
in  a  health  benefits  plan  offered  pursuant 
to  section  1209,  if  such  entity — 

(1)  failed  to  provide  basic  and  supple- 
mental health  services; 

(2)  failed  to  provide  such  services  as  spec- 
ified in  section  1201(1);  or 

(3)  was  not  organized  or  operated  as  re- 
quired under  section  1206(b) . 

It  authorizes  the  Secretary  to  bring  such 
action  In  the  United  States  district  court 
(for  the  district  in  which  the  entity  is  lo- 
cated) to  force  such  entity  to  comply  with 
any  assurances  contained  in  its  application 
for  assutance  under  title  XII,  at  provided 
to  him  under  section  1209  with  respect  to  the 


provision  of  basic  and  supplemental  health 
services,  or  Its  organization  or  operation. 

It  required  the  Secretary  to  establish  an 
Identifiable  unit  within  DHEW  to  administer 
this  section. 

The  conference  substitute  conforms  to  the 
House  amendment  with  technical  and  con- 
forming changes.  The  conferees  noted  their 
desire  that  the  reviews  of  HMO  organization 
and  operation  anticipated  by  this  provision 
be  performed  on  a  regular  basis.  (See  section 
1312.) 


Prohibition  on  transfer  of  funds 
Under  the  Senate  bill,  funds  appropriated 
for  any  program  under  title  XII  could  not 
be  transferred  to  any  other  program.  Only 
funds  appropriated  under  such  title  were  to 
be  used  to  carry  out  the  provisions  of  that 
title.  Only  funds  appropriated  under  titles 
IX  and  xn  of  the  Public  Health  Service 
Act  were  to  be  used  to  initially  develop,  con- 
struct, and  initially  operate  health  mainte- 
nance organizations  and  any  other  entities 
that  provide  (either  directly  or  Indirectly 
through  arrangements  with  others)  prepaid 
health   care   to  defined  populations. 

The  House  amendment  provided  that 
funds  appropriated  under  any  provision  of 
Public  Health  Service  Act  (other  than  tiUe 
xn)    could   not  be  used  for — 

( 1 )  Making  grants  or  contracts  for  surveys 
or  other  activities  to  determine  the  feasibility 
of  developing  or  expanding  an  HMO  or  any 
other  entity  which  provides,  directly  or  In- 
directly, health  care  to  a  defined  population 
on  a  prepaid  basis; 

(2)  Grants,  loans,  controls,  or  payments 
under  loan  guarantees  for  planning  projects 
to  establish  or  expand  such  organizations  or 
entities; 

(3)  Grants,  loans,  contracts,  or  payments 
under  loan  guarantees  for  projects  to  initially 
develop  or  expand  such  organizations  or 
entitles;  and 

(4)  Loans,  or  loan  guarantee  payments  to 
assist  In  meeting  Initial  operating  costs  after 
the  establishment  or  expansion  of  such 
organizations  or  entities. 

The  conference  substitute  conforms  to  the 
House  amendment  with  technical  and  con- 
forming changes.  (See  section  1313.) 
Loans 

Repayment— The  Senate  bill  provided  that 
no  payment  of  loan  principal  would  be 
required  tintu  5  years  after  such  loan  Is  made. 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  conforms  to  the 
House  amendment. 

Loan  term— The  Senate  bUl  provided  that 
no  loan  could  have  a  term  In  excess  of  15 
years. 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  subsUtute  conforms  to  the 
House  amendment. 

Sale  of  loans.— The  House  amendment  con- 
tained a  provision  not  specifically  included 
In  the  Senate  bUl.  It  provided  that  the  Sec- 
retary could  sell  loans  made  under  title 
XII  and  could  guarantee  for  the  purchaser 
compliance  by  the  borrower  for  the  terms 
and  conditions  of  the  loan. 

The  conference  substitute  conforms  to  the 
House   amendment.    (See    section    1308(c)  ) 

Right  of  recovery— The  Senate  bill  pro- 
vided that  the  Secretary  could  waive  right 
of  recovery,  for  good  cause,  if  a  public  or- 
ganization failed  to  make  payment  of  prin- 
cipal and  interest  on  a  loan. 

Under  the  House  amendment  the  Secre- 
tary could  waive,  for  good  cause  but  with  due 
regard  to  the  financial  Interests  of  the 
United  States,  his  right  of  recovery  if  a  bcw- 
rower  faUed  to  make  payments  on  the  prin- 
cipal and  Interest  of  loans  made  under  title 
xn.  However,  if  such  a  loan  was  sold  and 
guaranteed  such  waiver  would  have  no  ef- 
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feet  on  the  Secretary's  guarant**  of  timely 
payment  of  prlnclpaj  and  Interest. 

The  conference  substitute  conforms  to 
the  House  amendment  Tlth  technical  and 
confonnlng  changes.  (See  section  1308(b) 
(3).) 

Limit  on  loan  guttranteei 

The  Senate  bill  contained  a  provision  not 
In  the  House  amendment.  It  limited  the 
principal  amount  of  loans  guaranteed  in  any 
fiscal  year  to  the  amount  of  grant  funds 
obligated  In  that  fiscal  year  unless  the 
amount  of  grant  funds  obligated  equaled 
the  amount  appropriated  for  that  purpose. 

The  conference  substitute  conforms  sub- 
stantially to  the  Senate  bill.  The  principal 
amount  of  loans  guaranteed  in  any  fiscal  year 
is  limited  to  the  amount  of  grant  and  con- 
tract funds  obligated  in  that  fiscal  year 
unless  the  amount  of  such  funds  obligated 
equals  the  amount  app>ropriated  for  that 
purpose.  (See  section  1307(e).) 
Secretary  J  report  on  medically  underserved 
and  non-metnypolttan  areas 

The  House  amendment  contained  a  pro- 
vision not  in  the  Senate  bUl.  It  required  the 
Secretary  to  report  to  the  Congress,  within 
three  months  after  date  of  enactment  of 
the  Health  Maintenance  Organization  Act  of 
19T3.  the  criteria  he  used  to  designate  medi- 
cally underserved  areas  for  the  purposes  of 
title  xn  of  the  Public  Health  Service  Act. 

The  provision  would  require  the  Secretary, 
within  one  year  after  such  act  was  enacted, 
to  report  to  Congress: 

(1)  The  medically  xmderserved  areas  and 
population  groups  designated  under  section 
1201(8)  of  title  XII.  and 

(2)  The  comments  (if  any)  submitted  by 
State  and  areawlde  health  planning  agency 
with  respect  to  medically  underserved  areas 
and  population  groupw  designated  under  sec- 
tion 1201(81  of  title  xn. 

Tne  conference  substitute  requires  the  Sec- 
retary, within  three  months  after  the  date 
of  enactment  of  the  Health  Maintenance  Or- 
ganlMtlon  Act  of  1973.  to  report  to  the  Con- 
gress on  the  criteria  used  by  him  to  desig- 
nate medically  underserved  areas  and  pop- 
ulation groups  for  the  purpoee  of  section 
1302(7)  of  the  Public  Health  Service  Act 
(concerning  the  definition  of  medically  un- 
derserved populations).  Within  one  year 
after  enactment,  the  Secretary  must  report 
to  Congress  on  ( 1)  the  areas  and  population 
group  designated  as  having  a  shortage  of 
personal  health  services,  (2)  the  comments 
(if  any)  of  State  and  areawide  health  plan- 
ning agenc:es  with  respect  to  such  designa- 
tions, and  (3)  the  areas  which  meet  the  defi- 
nitional standards  under  section  1303(9)  of 
such  Act  for  non-metropolitan  areas. 

The  Office  of  Management  ar.d  Budget  Is 
permitted  to  review  the  Secretary's  report  on 
medically  underserved  areas  and  population 
groups  but  cannot  revise  or  delay  the  sub- 
mission of  such  report  beyond  its  due  date. 
CUB  may  submit  its  comments  (and  thoae 
of  other  departments  and  agencies  of  the 
Ocvemmer.t)  to  Congress  respecting  such 
report    (See  section  5  ) 

FBOCaAM    X.V4I.LATIO!* 

The  House  amendment  contained  a  provi- 
sion not  contained  in  the  Senate  bill.  It 
would  require  the  Comptroller  Oeneraj  to 
eval'jate  the  operatiooa  of  at  least  M  HMO's 
that  have  received  assistance  under  sections 
1203.  1203.  or  laCM.  It  wo\ild  require  that 
the  HMO's  evaluated  under  this  section  t>e 
in  operation  for  at  least  three  yean.  The 
Comptroller  General  would  be  required  to 
report  to  the  Oongreas  the  results  of  this 
evaltiauon  within  00  days  after  at  least  50  of 
the  HMOs  receiving  assistance  under  sec- 
tions 1303.  1303.  or  1304  have  been  opera- 
tional for  three  years.  Such  reports  would 
(>e  required  to  contain  the  foilowlng  findings 
on  tbe  abUiUes  of  such  HMO'a: 


( 1 )  To  operate  on  a  sound  fiscal  ba&ls: 

(2)  To  meet  the  requirements  of  section 
1300(b)  ( 1 )  with  respect  to  organlzaUoa  and 
operation; 

(3)  To  provide  basis  and  supplemental 
health  services  In  the  manner  prescribed  by 
section  1301(1); 

(4)  To  Include  Indigent  and  high-risk  In- 
dividuals in  thetr  membership;  and 

(5)  To  provide  services  in  medically  un- 
derserved areas. 

The  provision  would  require  the  Comptroller 
General  to  study  the  economic  effects  on  em- 
ployers resulting  from  their  compliance  with 
the  requirements  of  section  1209.  The  results 
of  this  study  would  be  required  to  be  re- 
ported to  the  Congress  not  later  than  thirty- 
six  months  after  the  date  of  enactment  of 
this  title. 

The  conference  substttiite  conforms  sub- 
stantially to  the  House  amendment.  (See 
section  1314.) 

Annual  report 

The  House  amendment  contained  a  provi- 
sion not  in  the  Senate  bill  It  would  require 
the  Secretary-  to  review  periodically  title  XII 
programs  and  make  an  annual  report  to  Con- 
gress summarizing  the  activities  of  each  such 
program  The  Secretary  would  be  required  to 
include  the  following: 

(1)  A  summary  of  each  grant,  contract, 
loan,  or  loan  guarantee  made  under  title  XII 
in  the  period  covered  by  the  report; 

(2)  The  data  reported  In  such  period  to 
the  Secretary  under  section  1206(b)(1)(E); 
and 

(3)  Findings  with  the  respect  to  the  ability 
of  the  HMO's  assisted  under  this  title  to: 

A.  Operate  on  a  fiscally  sound  basis  with- 
out continued  Federal   financial   assistance; 

B  Meet  the  requirements  of  section  1206 
(b)(1)  respecting  their  organization  and 
operation; 

C.  Provide  basic  and  supplemental  health 
services  as  prescribed  by  section  1201(1); 

D.  Include  indigent  and  high-risk  Individ- 
uals iiT their  membership;  and 

E.  Provide  services  in  medically  under- 
served  areas. 

The  conference  substitute  conforms  sub- 
stantially to  the  House  amendment.  (See 
section  1315.) 

Restrictive  State  laua 
The  Senate  bill  contained  a  provision  not 
in  the  House  amendment.  It  required  that 
HMO's,  which  have  received  Quality  Health 
Care  Initiative  Awante.  be  allowed  to  provide 
health  care  services  in  a  State  regardless  of 
any  restrictive  provisions  in  State  laws 
that — 

(1)  require  HMOs  to  be  approved  by  a 
medical  society; 

(2)  require  phy.slclans  to  constitute  most 
or  all  of  the  HMOs  governing  t>ody; 

(3)  require  a  certain  percentage  of  the 
physicians  in  the  local  medical  society  to 
participate  in  the  tendering  of  services  of 
the  HMO; 

(4)  require  the  HMO  to  submit  to  regula- 
tions aa  an  insurer  of  health  care  servicea; 

(5)  bar  incorporated  individuals  or  asao- 
ciauons  from  providing  health  care  services: 

(6)  prohibit  advertising  by  a  profesaional 
group  In  order  to  recruit  enrollees; 

(7)  Impose  restrictions  on  such  organiza- 
tions in  a  manner  that  conflicts  with  title 
XII.  as  determined   by   the  Secretary. 

HMO's  must  otherwise  conform  with  State 
laws  for  incorporation  and  for  licensing  of 
physicians,  osteopaths,  and  dentists. 

The  conference  substitute  permits  any 
H?.10  for  which  a  grant,  contract,  loan,  or 
loan  guarantee  was  provided  under  title  XIII 
or  which  la  a  qualified  health  maintenance 
organization  for  purposes  of  section  1310 
(employees'  health  benefits  plans)  to  operate 
in  a  State  regardless  of  certain  restrictive 
provisions  in  a  States  laws.  (Bee  section 
1311.) 


Employee's  health  benefits  plans 
The  House  amendment  contained  a  provi- 
sion which  was  not  In  the  Senate  bill.  It 
would  require,  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  that  each 
employer  who — 

( 1 )  Is  required  in  any  calendar  quarter  to 
pay  his  employees  the  minimum  wage  spec- 
ified by  section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (or  would  lie  required  to 
pay  such  wages  but  for  section  13(a)  of  such 
Act),   and 

(2)  during  such  quarter  employed  an  aver- 
age number  of  employees  not  less  than  25, 
Include  in  any  health  benefits  plan  offered  to 
his  employees  in  the  calendar  year  after  such 
calendar  quarter  the  option  of  membership 
in— 

(1)  at  least  one  HMO  providing  basic 
health  services  through  health  professionals 
who  are  members  of  the  staff  of  the  HMO  or 
a  medical  group  (or  groups) ,  and 

(2)  at  least  one  HMO  providing  such  serv- 
ices through  an  individual  practice  associa- 
tion  (or  associations). 

TTiis  requirement  would  apply  only  It 
such  an  HMO  (or  HMO's)  : 

(1)  is  serving  the  area  in  which  such  em- 
ployer's employees  reside;  and 

(3)  provides  aasurances  satisfactory  to  the 
Secretary  that  It  will  provide  basic  and  sup- 
plemental health  services  to  its  members  in 
the  manner  specified  in  section  1301(1)  and 
that  it  is  organized  and  operated  in  the  nuui- 
ner  described    In   section    1206(b). 

The  conference  substitute  conforms  sub- 
stantially to  the  House  amendment.  The  con- 
ferees noted  that  this  language  would  not 
require  employers  to  rewrite  existing  con- 
tracts for  employee  health  benefits  plans  but 
would  require  changing  the  plan  to  conform 
to  the  requirements  when  a  contract  was 
renewed  or  a  new  contract  offered. 

The  conferees  noted  their  intention  that 
this  provision  would  apply  to  the  various 
different  types  of  HMO's  including  those 
which  are  community  sponsored  and  oper- 
ated. 

Access  to  records 

The  Senate  bill  contained  a  provision  that 
would  require  each  recipient  of  Federal  funds 
under  the  Public  Health  Service  Act  to  keep 
and  provide  full  access  to  such  records  as  the 
Secretary  prescribes. 

The  bill  would  reqvilre  such  records  to  fully 
disclose — 

(1)  the  amount  and  disposition  by  the  re- 
cipient of  the  proceeds  of  such  funds; 

(2)  the  total  cost  of  the  undertaking  for 
which  such  funds  were  given  or  used; 

(3)  the  amount  of  that  portion  of  the  cost 
of  the  undertaking  supplied  by  other  than 
Federal  sources;  and 

(4)  such  other  records  as  will  facilitate 
an  effective  audit. 

The  provision  would  provide  that  the  Sec- 
retary, or  his  authorized  representative,  have 
access,  for  audit  and  examination  purposes, 
to  any  books,  documents,  papers,  and  records 
of  the  recipients  of  Federal  funds  under  the 
Public  Health  Service  Act. 

The  House  amendment  contained  no  cor- 
responding provision. 

The  conference  substitute  conforms  sub- 
stantially to  the  Senate  bill  except  that  the 
provision's  applicability  Is  narrowed  to  en- 
titles receiving  assistance  under  the  HMO 
program.  (See  sec.  1307(a)  ) 

Commission  on  Quality  Health  Care 
Assurance 

The  Senate  bill  contains  a  separate  Title 
II,  to  be  known  ••  the  "Commission  on 
Quality  Health  Care  Aosurance  Act  of 
1973  ',  which  amends  the  Public  Health  Serv- 
ice Act  by  creating  a  new  Title  XlII,  "Com- 
ml.vilon  on  Quality  Health  Care  Assurance," 
This  title — 
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(1)  establishes  an  Independent  quality 
commission  with  duties  and  functions  In- 
cluding, among  other  things,  promulgating 
standards  for  health  manpower  and  facili- 
ties, requiring  and  monitoring  quality  as- 
surance systems  for  health  care  providers 
assisted  under  the  Public  Health  Serrtco 
Act  and  the  Mental  Retardation  Facilities 
and  Community  Mental  Health  Centers  Con- 
struction Act,  developing  and  enforcing  cri- 
teria and  norms  for  quality  assurance  sys- 
tems, and  conducting  research,  development, 
and  experimental  programs  on  quality  assur- 
ance: 

(3)  requires  public  disclosure  by  any 
health  care  plan  subject  to  the  new  title 
of  its  fees  and  prices,  scope,  accessibility, 
and  availability  of  services,  and  compliance 
with  the  quality  assurance  requirements  of 
this  title; 

(3)  establishes  an  arbitration  program  be- 
tween patients  with  medical  malpractice 
claims  and  health  care  providers  who  have 
been  certified  by  the  quality  commission  as 
maintaining  approved  Internal  quality  con- 
trol standards;  and 

(4)  provides  for  state  administration  by 
qualified  states  of  the  quality  assurance  pro- 
grams required. 

The  Senate  bUl  authorizes  $125  million  for 
fiscal  years  1974-76  for  these  purposes. 

The  House  bill  contains  no  comparable 
provisions. 

The  conference  substitute  adopts  a  sub- 
stantial modification  (sections  3  and  4  of 
the  conference  report)  of  the  Senate  pro- 
vision providing  for — 

(1)  research  and  evaluation  programs  re- 
jecting the  effectiveness,  adniinlstration, 
and  enforcement  of  the  quality  assurance 
programs  referred  to  above.  This  research 
and  evaluation  is  to  be  carried  out  In  coop- 
eration with  the  Bureau  of  Health  Services 
Research  and  Evaluation  or  other  entity  ad- 
ministering the  health  services  research 
authority  In  section  304  of  the  Public  Health 
Service  Act.  Authorization  of  appropriations 
is  given  for  this  purpose  in  the  amount  of 
•40  million  for  fiscal  years  1974-78; 

(2)  an  annual  report  by  the  Secretary  for 
submission  to  the  Congress  and  the  Presi- 
dent on — 

A.  the  quality  of  health  care  in  the  United 
States. 

B.  the  operation  of  quality  assurance  pro- 
grams, and 

C.  advances  made  concerning  the  effective- 
ness, administration,  and  enforcement  of 
quality  assiu-ance  programs. 

(3)  an  independent  study  to  be  contracted 
for  by  the  Secretary  within  90  days  after 
enactment  of  appropriations  for  the  study 
and  to  be  completed  by  January  31,  1976, 
which: 

A.  Analyzes  past  and  present  mechanisms 
(both  required  by  law  and  voluntary)  to  as- 
sure the  quality  of  health  care,  identifies  the 
strengths  and  weaknesses  of  current  major 
prototypes  of  health  care  quality  assurance 
systems,  and  Identifies  on  a  comparable  basis 
the  cost  of  such  prototypes; 

B.  Provides  a  set  of  basic  principles  to  be 
followed  by  any  affected  health  care  quality 
assurance  system  including  principles  af- 
fected, the  scope  of  the  system,  methods  for 
assessing  care,  data  requirements  and  speci- 
fications for  the  development  of  criteria  and 
standards  which  relate  to  desired  outcomes 
of  care,  and  means  for  asses.«lng  the  respon- 
siveness of  such  care  to  the  needs  and  per- 
ceptions of  the  consumers  of  such  care; 

C.  Provides  an  assessment  of  programs  for 
improving  the  performance  of  health  practi- 
tioners and  institutions  In  providing  high 
quality  health  care.  Including  a  study  of 
effectiveness  of  educational  programs; 

D.  Defines  the  specific  needs  for  a  program 
of  research  and  evaluaUon  in  health  care 
ijuallty  assurance  methods,  including  the 
design  of  proapecUve  evaluation  protocols 
for  health   care  quality  assurance  systems; 
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E.  Provides  methods  for  assessing  the  qual- 
ity of  health  services  from  the  point  of  view 
of  consumers  of  such  servioea. 

The  study  is  to  be  conducted  by  an  appro- 
priate organization  wit!  the  fonowlng  char- 
acteristics : 

(A)  A  national  reputation  tot  objectivity 
In  the  conduct  of  such  study; 

(B)  The  capacity  to  marshal!  readily  the 
expertise  and  advise  necessary  to  the  con- 
duct of  such  study; 

(C)  Members  and  a  competent  staff  with 
backgrounds  In  government,  the  health  sci- 
ences, and  the  social  sciences: 

(D)  History  of  Interest  and  activities  and 
related  policy  issues;  and 

(E)  Extensive  existing  contacts  with  in- 
terested public  and  private  agencies  and 
organizations. 

It  is  the  hitentlon  of  the  conferees  that 
the  Institute  of  Medicine  of  the  NaUonal 
Academy  of  Sciences  should  be  Included 
among  the  organizations  to  be  given  an  op- 
portunity to  receive  a  contract  to  conduct 
the  study. 

Haklxt  O.  Stacgees, 

Paul  O.  Rogeks. 

DAVm  E.  SATrCRFIEIJl, 

Petkx  Ktsos, 
Richardson  PaETEa, 
J.  W.  Stmengton, 
WnxiAM  r.  Rot, 

ANCHEK  NEI.SEN, 

Ttm  Lee  C'ite«, 
James  F.  Ha-stwcs, 
H.  John  Heinz  in. 
William  H.  Hudkut  m. 
Managers  on  the  Part  of  the  House. 
EOWAEO  M.  Kekkeot, 
Harbison  A.  Williams.  Jr., 
Gayloso  Nelson, 
Thomas  P.  Eacleton, 
Alan  Ckanston, 
Habolo  E.  Hughes, 
Claiborne  Pell, 
Waltee  p.  Mondale, 
William  D.  Hathawat, 

RiCHAKB  S.  SCHWEIXEK. 

J.  Javits, 

Petee  H.  Dominick, 
J.  Qlenn  Beall,  Jr., 
Bob  Tatt.  Jr.. 
Managers  on  the  Part  of  the  Senate. 


The  SPEAKER.  On  this  roUcaU  365 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CALL  OP  THE  HOUSE 

Mr.  GROSS.  Mr.  Speaker,  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  foUowlng  Members  failed 
to  respond : 

|RoU  No.  654) 

Crt)ld  water  Moakley 

Oray  Patten 

Gubser  Price,  Tex. 
Hansen.  Wash.    Reid 

Harrlntrton  Rhodes 

Harsha  Roonev.  N.T. 

Habere  Runnels 

Heckler.  M«ss.  Rran 

Henderson  Shoup 

Holifleld  Stokes 

Horton  SuUlvan 

Howard  Sj-mington 

H'lnt  Ts.vlor  Mo. 


Abdnor 

Aspln 

Bollins 

Brasco 

Bray 

Burke.  Calif. 

Clark 

Clay 

ColUna  Tex. 

Oonyers 

Dellums 

DiggB 

Erkhardt 
Erlenbom 

Evins.  Teun. 

Flndley 

Fisher 

Flood 

Porsythe 

Fountain 

Fraser 

Fulton 

Otalmo 


Johnson.  CJallf.  Thompson.  N.J. 


Jones.  Ala. 

Ktiykeudall 

Kvros 

Lent 

MoSpaddeu 

M.'«cdonald 

Mallltant 

Matsunam 

Mitchell.  Md 


END   OVERKILL    WITH    AUTO 
EMISSIONS  REQUIREMENTS 

iMr.  WYMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter  > 

Mr.  WYMAN.  Mr.  Speaker.  I  jield  to 
no  Member  in  my  enthusiasm  for  or 
dedication  to  the  responsible  concerns 
of  our  environment.  Where  there  is  sub- 
stantial air  pollution  attributable  to  auto 
emissions  controls  should  be  imposed. 

But,  Mr.  Speaker,  such  a  problem 
presently  exists  in  a  geographical  area 
comprising  less  than  one-sixteenth  of 
the  United  States.  There  is  enormous 
waste  of  gasoline  and  capital  costs  in  re- 
qiiiring  emissions  controls  on  cars  owned, 
operated,  and  registered  to  residents  of 
fifteen- sixteenths  of  the  Nation.  This 
waste  is  on  the  order  to  better  than  300.- 
000  barrels  of  oil  daily  and  a  economic 
loss  running  into  billions  of  dollars 
yearly. 

I  shall  offer  an  amendment  to  the 
energy  bill  shortly  to  come  before  us,  to 
suspend  for  the  duraUon  of  the  energy 
crisis,  the  requirement  for  auto  emis- 
sions controls  on  vehicles  registered  to 
residttits  of  this  fifteen-sixteenths 
Studies  by  the  Office  of  Science  and 
Technology  show  that  the  traffic  of  these 
vehicles  in  and  out  of  the  remaining 
areas — less  than  a  factor  of  3  perrent  in 
most  instances — would  not  materially 
impact  on  the  ambient  air  in  ttaoee 
areas. 

In  the  name  of  reason  and  common- 
sense  Congress  should  act  now  to  end 
this  overkill  in  the  aean  Air  Act  that 
IS  draining  our  energy  and  overtaxing 
our  economy  without  regard  to  public 
health  and  necessity. 


Vej-sey 

Walsh 

Wolff 

Wyatt 

Wydler 

Young,  Oa. 

Touug.  8,a 


PROVIDINO  FOR  CONSIDERATION 
OF  HJl.  11450,  ENERGY  EMER- 
GENCY ACT 

Mr.  LONG  of  Louisiana.  Mr.  Speaker 
by  direction  of  the  Committee  on  Rules 
I  call  up  House  Resolution  744  and  ask 
fo    its  immediate  consideration. 

The  Clerk  read  the  resolution,  as 
follows : 

H.  Res.  744 

Rr  sol  red.  That  upon  the  adoption  of  this 
resolution  it  shall  be  in  order  to  move,  clause 
27(d)  (4)  of  rxUe  XI  to  the  contrary  notaith- 
standlng.  that  the  House  resolve  Itself  into 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  con&iderauon  of 
the  bUl  (HJi  11450)  to  direct  the  President 
to  take  acUou  to  assure,  through  energy  con- 
servation, rationing,  and  other  means,  that 
the  essential  energy  needs  of  the  United 
States  are  met.  and  for  other  purposes  After 
general  debate,  which  shall  be  confined  to 
the  blM  and  shall  continue  not  to  exce<le 
three  hours,  to  be  equally  divided  and  con- 
trolled by  Uie  chairman  and  ranking  minority 
member  of  Uie  Committee  on  Intersute  and 
Foreign  Commerce,  the  bUl  &haU  be  rcAd  for 
amendment  under  the  fire-minute  rule.  It 
shall  l)e  In  order  immedistejy  after  the  en- 
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acting  clause  Ls  read  to  consider  without  the 
Intervention  of  any  point  of  order  the  text 
of  the  bill  HJt.  11883  If  offered  as  an  amend- 
ment In  the  nature  of  a  substitute  for  the 
bUl  HR.  11450.  It  shall  also  be  In  order  to 
consider  without  the  Intervention  of  any 
point  of  order  the  text  of  the  bUl  HJt.  11891 
If  offered  as  an  amendment  to  said  amend- 
ment In  the  nature  of  a  substitute.  At  the 
conclusion  of  the  consideration  of  H  R  U450 
for  amendment,  the  Committee  shall  rise  and 
report  the  bill  to  the  House  with  such  amend- 
ments as  may  have  been  adopted,  and  the 
previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  p>assage  without  intervening  motion 
except  one  motion  to  recommit  with  or  with- 
out Instructions. 

The  SPEAKER.  The  gentleman  from 
Louisiana  iMr.  Long)  is  recognized  for  1 
hour. 

Mr.  LONG  of  Louisiana.  Mr,  Speaker, 
I  yield  30  minutes  to  the  distinguished 
gentleman  from  Ohio  <  Mr.  Latta  >  pend- 
ing which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  House  Resolution  744 
provides  for  an  open  rule  with  3  hours 
of  general  debate  on  HR.  11450,  a  bill 
directing  the  President  to  take  action  to 
assure  that  the  essential  energy  needs  of 
the  United  States  are  met. 

House  Resolution  744  provides  that 
points  of  order  against  clause  27(D)  (4i 
of  rule  XI  of  the  Rules  of  the  House  of 
Representatives — the  3-day  rule — are 
waived. 

House  Resolution  744  provides  it  shall 
be  in  order  immediately  after  the  enact- 
ing clause  is  read  to  consider  without  the 
intervention  of  suiy  point  of  order  the 
text  of  the  bill  H  R.  11882,  if  offered  as 
an  amendment  in  the  nature  of  a  substi- 
tute for  the  bill  HR.  11450.  It  shall  also 
be  in  order  to  consider  without  the  inter- 
vention of  any  point  of  order  the  text  of 
the  bill  HR.  11891  if  offered  as  an 
amendment  to  the  amendment  In  the 
nature  of  a  substitute. 

H_R.  11450  creates  a  Federal  ESiergy 
Administration,  to  be  directed  by  an  ad- 
ministrator appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate The  bill  also  authorizes  controls  on 
end-uses  of  petroleum  products,  calls  for 
proposals  for  mandatory  energy  conser- 
vation measures,  and  provides  direct 
steps  to  be  takoi  to  make  more  effective 
use  of  our  Nation's  coal  resources. 

Mr.  Speaker,  I  urge  adoption  of  l)ouse 
Resolution  744  in  order  that  we  may  dis- 
cuss and  debate  H.R.  1 1450. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  is  it  my  understanding 
from  listening  to  the  rule  that  there  is  a 
committee  substitute  which  is  going  to 
be  offered  on  this  bill? 

Mr.  LONG  of  Louisiana.  Yes.  sir.  It  Is 
a  clean  committee  bill  that  is  going  to 
be  offered  in  the  form  of  a  substitute. 

Mr.  KAZEN.  Are  there  any  copies  of 
that  bill?  Have  any  been  printed? 

Mr.  LONG  of  Louisiana.  The  copies  of 
the  bill  are  on  their  way  to  the  House 
floor  at  this  time.  The  staff  of  the  Com- 
mittee on  Rules  informs  me,  and  the  staff 
of  the  Committee  on  Interstate  and  Por- 
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elgn  Commerce,  that  copies  of  the  clean 
bill  will  be  here  shortly.  T 

Mr.  KAZEN.  Is  it  the  purpggl  of  the 
Committee  on  Rules  or  poesib^the  Com- 
mittee Ml  Interstate  and  Foreign  Com- 
merce to  proceed  with  the  debate  without 
our  having  a  printed  copy  before  us? 

Mr.  LONG  of  Louisiana.  It  is  not  our 
intention  to  proceed,  except  with  the 
adoption  of  the  rule  for  debate.  The 
chairman  of  the  Committee  on  Inter- 
state and  Foreign  Commerce  informs  me 
that  he  would  like  to  proceed  in  having 
the  bill  open  for  debate  and  then  wait 
until  such  time  as  we  have  printed  copies 
of  the  bill. 

Mr.  ECKHARDT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Is  it  not  correct  that 
the  present  printing  of  HR.  11450  with 
its  italicized  sections  and  with  its  mark- 
outs  constitutes  exactly  the  language  of 
the  amendment?  All  the  amendment 
does,  as  I  understand  it.  Is  writes  in  sin- 
gle form  the  final  bill  as  shown  in  the 
copy  that  is  now  avsUlable  to  Members, 
and  if  Members  will  get  the  copy  at  the 
back  desk,  they  will  have  an  exact  copy 
of  the  amendment,  if  It  is  read  with  the 
eUmination  of  stricken-out  material. 

Mr.  LONG  of  Louisiana.  The  gentle- 
man from  Texas  is  exactly  correct. 

Mr.  ADAMS.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  ADAMS.  I  thank  the  gentleman 
for  yielding. 

Is  HR.  11891  the  so-caUed  waiver  of 
conflict-of-interest  provision  that  was 
testified  to  by  Mr.  Brown? 

Mr.  LONG  of  Louisiana.  That  is  cor- 
rect. It  is  the  waiver  of  the  conflict-of- 
interest  provision  as  advocated  by  the 
gentleman  from  Ohio  (Mr.  Brown). 
Mr.  ADAMS.  I  thank  the  gentleman. 
Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  GROSS  I  thank  the  gentleman 
for  yielding. 

Does  the  gentleman  mean  to  say  that 
the  bill  and  the  report  that  were  made 
available  about  the  middle  of  yesterday 
afternoon  at  the  Document  Room,  and 
which  I  took  home  and  tried  to  read  last 
night,  is  not  the  biU  that  we  wUl  be  con- 
sidering this  morning  if  the  rule  Is 
adopted? 

Mr.  ECKHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  I  thank  the  genUe- 
man  for  yielding. 

The  bill  that  the  gentleman  from  Iowa 
took  home,  with  the  interUneatlons  and 
the  strikeouts.  Is  exactly  the  same  ma- 
terial as  will  be  contained  in  the  sub- 
stitute, so  the  gentleman's  studies  have 
been  most  fruitful  with  respect  to  under- 
standing the  bill. 

Mr.  GROSS.  If  the  gentleman  will 
yield  further,  the  gentleman  from  Texas 
'Mr.  EcKHARDT)  is  saying  that  H  R.  11450 
is  not  the  bill  the  House  will  consider  this 
morning  if  the  rule  is  adopted? 


Mr.  ECKHARDT.  TechnlcaUy.  that  Is 
correct,  but  it  contains  exactly  the  same 
matter  as  the  substitute.  The  only  rea- 
son for  the  substitute  Is  that  no  motion 
was  made  in  the  committee  to  include  all 
amendments  in  a  single  amendment,  so 
in  effect  the  substitute  does  nothing  more 
than  take  the  exact  same  language  that 
the  gentleman  has  in  his  hands  and  place 
it  in  a  single  substitute. 

Mr.  GROSS.  Except  for  technical 
amendments. 

Mr.  ECKHARDT.  There  are  no  tech- 
nical amendments  whatsoever.  It  is 
identical. 

Mr.  GROSS.  Does  the  gentleman  not 
think  this  is  a  most  Irregular  procedure? 
Mr.  ECKHARDT.  No,  the  gentleman 
does  not  think  so.  The  gentleman  thinks 
it  is  an  excellent  procedure,  because 
otherwise  we  would  have  to  take  up 
each  single  amendment — 75  of  them — 
separately,  but  the  gentleman  has  ab- 
solute notice  of  precisely  what  the  com- 
mittee will  urge  in  the  substitute,  because 
it  is  identical  with  what  the  gentleman 
has  read. 

Mr.  GROSS.  If  the  gentleman  will 
yiead  further,  I  think  this  is  probably 
one  of  the  worst  exhibitions  of  legisla- 
tive Insanity  that  we  have  been  con- 
fronted with  in  a  long  time.  Here  we  are 
tilling  a  brandnew  field  and  this  is 
sweeping  legislation.  Confronted  with 
this  kind  of  a  situation,  this  Is  legisla- 
tive insanity  at  its  worst. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LONG  of  Louisiana.  I  yield  to  the 
gentleman  from  Kentucky. 

Mr.  SNYDER.  I  thank  the  gentleman 
for  yielding. 

Am  I  correct  In  reading  the  rule  on 
page  2  that  there  are  two  substitutes  in 
order,  HR.   11882  and  HR.   11891? 

Mr.  LONG  of  Louisiana.  There  is  one 
substitute  in  order  and  one  amendment 
in  the  form  of  a  substitute.  There  is  one 
clean  bill. 

Mr.  SNYDER.  Which  substitute  is  it 
which  we  have  in  the  italicized  print 
before  us  here,  in  H.R.  11450  which  has 
been  marked  out.  Which  bill  is  that? 

Mr.  LONG  of  Louisiana.  It  is  HR. 
11882. 
Mr.  SNYDER.  What  is  HR.  11891? 
Mr.  LONG  of  Louisiana.  That  is  the 
Brown  amendment.  That  was  sub- 
sequently introduced  in  the  form  of  a 
bin  which  deletes  the  conflict-of-interest 
provision  with  respect  to  employees. 

Mr.  SNYDER.  Then  H.R.  11891  is  a 
whole  new  bill? 

Mr.  LONG  of  Louisiana.  That  is 
correct. 

Mr.  SNYDER.  I  thank  the  gentleman. 
Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  10  minutes  to  the  gentleman  from 
Washington  (Mr.  Adams). 

Mr  ADAMS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  am  in  opposition  to  this 
rule  and  I  shall  vote  against  this  rule  and 
I  will  tell  the  Members  precisely  why  this 
very  complicated  rule  Is  before  the 
House. 

Once  it  was  decided  this  bill  would  not 
have  raUonlng  In  It,  this  bill  became  a 
Christmas  tree  type  of  bill,  which  Is  the 
reason   for    the    enormous    nimiber   of 
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amendments.  Every  special  Interest 
wanted  to  have  a  special  allocation  given 
It  to  be  protected  from  a  reduction  in 
supply. 

What  became  even  worse  and  what  will 
happen  on  the  floor  today  is  a  series  of 
amendments  were  offered  that  were  not 
within  the  jurisdiction  of  this  committee. 
They  were  nongermane.  I  have  often  on 
this  floor  voted  for  amendments  that 
were  not  germane  when  they  explained, 
when  we  knew  what  had  happened,  and 
there  had  been  hearings  on  them,  and 
there  was  Information  about  them. 

The  two  amendments  which  I  shall 
oppose  today  and  which  this  rule  is 
directed  toward  keeping  me  from  raising 
a  point  of  order  against  are  amend- 
ments—and I  cannot  believe  this  House 
would  do  Itr— which  are  going  to  exempt 
the  oil  companies  from  the  antitrust  laws 
so  that  they  can  run  this  program 

The  bill  H.R.  11891  which  will  be  of- 
fered by  the  gentleman  from  Ohio  goes 
even  further.  It  is  a  nongermane  amend- 
ment which  we  removed  by  a  point  of 
order  in  the  committee.  It  would  exempt 
the  oil  company  executives  from  the  con- 
flict-of-interest laws  so  that  not  only 
win  we  have  them  exempt  from  the  anti- 
trust laws  but  also  they  will  be  able  to 
come  in  and  run  the  program. 

I  am  going  to  point  out  the  specific  bad 
points  in  the  bill  and  demonstrate  why 
this  rule  is  drawn  the  way  It  Is.  Our  com- 
mittee does  not  have  expertise  In  the 
antitrust  laws  but  we  have  antitrust  ex- 
empUons  in  the  bill.  If  the  Members 
have  copies  of  the  bill  in  front  of  them. 
I  will  Indicate  the  two  sections  that 
caused  this  rule  to  be  drawn  so  as  to  keep 
me  from  striking  them  by  a  point  of  or- 
der. They  are  sections  114  and  120. 

I  will  turn  to  the  worst  one  which  Is 
section  120.  The  other  section  is  114  and 
it  involves  allowing  the  retail  stores  to 
get  together  and  make  voluntary  agree- 
ments to  saj-  what  hours  are  going  to  be 
restricted  and  this  wiU  determine  how 
long  some  people  can  stay  in  business, 
and  so  on.  But  I  ask  the  Members  to  turn 
to  section  120.  which  Is  on  page  53  of  the 
print.  There  Members  will  notice  It  says 
"anUtnist  provisions."  So  there  Is  no 
question  in  anybody's  mind  as  to  what  we 
are  doing  here  is  exempting  people  f  i-om 
the  antitrust  laws. 

There  was  an  attempt,  a  good  faith 
attempt  by  the  gentleman  from  Cali- 
fornia (Mr.  Moss),  to  try  to  correct  this 
section  so  it  would  not  be  as  bad  as  it 
was  when  it  was  first  offered.  I  do  not 
think  the  gentleman  has  gone  nearly  far 
enough  and  I  think  it  is  a  very  bad  sit- 
uation that  faces  us. 

If  Members  will  look  at  the  language 
that  appears  in  the  bill  It  appears  as 
though  the  Attorney  General  and  the 
FTX:  are  going  to  monitor  agreements. 
That  Is  not  going  to  happen.  What  Is 
going  to  happen  Is  that  the  oil  company 
executives  will  be  authorized  to  get  to- 
gether and  make  agreements  on  distri- 
bution of  petroleum  products.  On  page 
56  of  the  bill  is  the  language  to  carry 
out  this  scheme. 

Mr.  YOUNG  of  Illinois.  Will  the  genUe- 
man  from  Washington  yield? 
Mr.  ADAMS.  I  will  not  yield  now.  It  Is 
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going  to  be  a  difficult  bill  and  Members 
of  the  House  have  not  had  a  chance  to 
have  It  explained,  so  I  cannot  yield  until 
I  have  finished  my  explanation. 

It  says  In  the  scheme  that  sets  up  the 
antitrust  law  exemption  that  the  FTC 
and  Attorney  General  are  going  to  sit 
in  on  volimtary  meetings  and  see  to  It 
that  these  people  do  not  do  anything  too 
bad  to  the  independent  marketers  or 
those  who  are  not  in  their  marketing 
system,  but  on  page  56  Members  will 
notice  the  bill  gives  an  exemption  in 
120(e)  (v)  so  that  meetings  where  they 
are  going  to  be  dealing  with  a  plan  of 
action  for  marketing  or  distribution  do 
not  have  to  have  a  verbatim  transcript. 
They  can  just  send  In  a  summary 
that  says  "Fellows,  we  sat  down  and 
we  agreed  and  here  is  what  we  want 
you  to  know."  So  there  is  an  exemption 
from  preparing  a  transcript. 

Then  turn  to  the  next  subsection, 
which  is  (f)  at  the  bottom  of  page  56  of 
H.R.  11450  and  it  says  that  the  Adminis- 
trator, if  he  goes  to  the  Attorney  General 
and  to  the  FTC,  and  beUeve  me,  there 
are  going  to  be  hundreds  of  these  plans, 
and  neither  the  FTC  or  the  Attorney 
Generals  Office  is  set  up  to  police  them; 
all  the  administrator  has  to  do  is  go  to 
them  and  then  exempt  all  these  groups 
from  any  of  the  protective  language  In 
the  bill;  so  they  can  get  together  In 
these  meetings  and  decide  who  Is  going 
to  get  what  amoimt  of  product  and  they 
are  exempt  from  the  antitrust  laws. 

What  does  this  exemption  give?  Turn 
to  section  (g)  on  page  57;  and  (6)  can 
be  said  to  stand  for  the  guts  of  this  pro- 
posal. It  says  that  actions  taken  in  good 
faith  by  any  person  to  develop  a  plan  or 
implement  these  voluntary  agreements 
shall  not  be  construed  to  be  within  the 
prohibitions  of  the  antitrust  laws  of  the 
United  States.  It  does  not  just  give  them 
a  defense.  It  does  not  just  give  them 
an  opportunity  to  plan  some  kind  of  ac- 
tion. It  says  they  are  outside  the  anti- 
trust laws. 

If  we  couple  that  with  the  Rules  Com- 
mittee protection  for  HJl.  11891,  which 
I  assume  the  gentleman  from  Ohio  (Mr. 
Brown  >  will  offer,  because  he  offered 
It  In  committee  and  defended  It  in  the 
Committee  on  Rules,  there  will  be  an 
exemption  of  oil  company  executives 
from  the  conflict  of  interest  laws. 

If  we  go  back  in  the  print  of  UR.  11450 
to  page  55.  we  will  find  these  meetings 
shall  be  attended  by  uimamed  groups 
plus  representatives  of  the  public  and 
shall  be  chaired  by  a  regular  full-time 
Federal  employee. 

If  we  exempt  the  oil  company  execu- 
tives from  the  conflict  of  interest  laws 
under  the  Brown  amendment,  they  can 
become  a  regular  full-time  Federal  em- 
ployee and  we  have  them  sitting  in  and 
chairing  the  meetings,  and  if  they  are 
also  granted  an  exemption  under  the 
antitrust  laws  you  can  see  how  the  big 
oil  companies  will  be  able  to  control  the 
situation. 

I  will  tell  the  Members  that  in  the  New 
England  areas  «uid  other  regions  where 
(Ml  is  in  short  supply  this  will  be  a  pro 


gram  of  big  oil,  for  big  oil  and  by  bis 
oil.  ^ 


Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  will  the  gentleman  from  Wash- 
ington jrield? 

Mr.  ADAMS.  I  had  promised  the  gen- 
tleman from  Illinois  (Mr.  Young)  that  I 
would  yield  to  him  first  and  then  I  will 
yield  to  the  gentleman  from  Illinois. 

On  page  58  there  is  supposed  to  be  a 
saving  clause  under  (h)  that  says  if  these 
do  not  work  right,  then  somebody  can 
request  they  be  modified  and  go  to  the 
Attorney  General  or  the  Federal  Trade 
Commission  and  complain. 

I  will  tell  the  Members,  during  the 
year  of  this  bill,  by  the  time  somebody 
works  their  way  up  through  the  Attorney 
General's  Office,  that  is  when  we  get  one, 
and  if  we  get  one  or  goes  through  the 
FTC  and  tries  to  say,  "I  have  been  hurt,' 
he  will  have  been  out  of  business  for 
about  6  months. 

These  independent  marketers  are 
operating  on  small  margins.  The  con- 
sumers are  unorganized.  These  are  the 
ones  who  will  be  hurt  or  put  out  of  busi- 
ness by  these  voluntary  agreements  and 
the  ones  running  the  program  will  not  be 
hurt. 

If  Members  will  look  at  my  separate 
views,  they  will  find  who  controls  the  re- 
fining capacity  of  the  United  States.  The 
refining  capacity  of  the  United  States  Is 
controlled  by  20  oil  companies.  Sixty  per- 
cent Is  controlled  by  less  Uian  12  oil 
companies. 

They  wiU  get  together  with  their 
favorite  distributors  and  the  suppliers 
will  say  "OK  we  will  serve  one  another's 
customers  to  be  sure  we  are  all  taken 
care  of.  but  if  we  have  a  bad  boy  who 
has  been  competing  with  us  for  years 
on  a  basis  we  do  not  like,  we  will  not  put 
him  in  the  volunUry  agreement  or  will 
put  him  down  to  a  lower  level." 

As  I  stated  to  the  Committee  on  Rules. 
I  have  defended  oil  companies  in  anti- 
trust cases.  I  spent  90  days  in  trial  on 
one  case.  I  have  also  been  a  district  at- 
torney prosecuting  violations,  so  I  know 
how  the  system  works.  , 

I  believe  this  provision  should  not 
have  been  In  the  bill.  It  should  not  come 
out  of  the  Committee  on  IntersUte  and 
F^oreign  Commerce.  If  you  want  to  have 
it  done  right,  send  it  to  the  Committee 
on  the  Judiciary. 

I  will  now  yield  to  the  genUeman  from 
Illinois  (Mr.  Young)  . 

Mr.  YOUNG  of  Dllnois.  Mr.  Speaker, 
the  gentleman  frwn  Washington  stated 
that  this  bin  would  exempt  big  oil  com- 
panies from  the  anUtrust  laws.  As  I  wa^; 
reading  the  section  that  the  gentleman 
was  referring  to,  section  114  of  this  bill, 
before  any  voluntary  energy  conserva- 
tion plan  can  be  adopted  and  put  into 
effect,  the  bill  provides  that  they  have 
to  have  an  open  pubUc  meeting,  that  a 
representative  of  the  FTC  has  to  be  pres- 
ent, a  representative  of  the  Attorney 
General's  Office  has  to  be  present.  As  i 
read  the  section  the  gentleman  is  re- 
ferring to 

Mr.  ADAMS.  Which  section  Is  the  gen- 
tleman referring  to? 
Mr.  YOUNG  of  Illinois.  Section  114. 
Mr.  ADAMS.  SecUon  114  is  to  exempt 
retail  or  service  establishments  and  if 
that  Is  what  the  gentleman  is  referring 
to  I  want  to  point  out  I  have  concen- 
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trated  on  section  120,  because  in  this 
limited  debate  I  do  not  have  time  to  dis- 
cuss the  antitrust  exemptions  for  retaU 
establishments. 
Big  oil  is  under  section  120. 
There  is  one  section  to  exempt  retail 
or  service  establishments,  that  is  section 
114.  The  oil  section  is  120.  If  the  gentle- 
man will  look  at  the  oil  exemption  sec- 
tion that  I  think  he  wants  to  make  com- 
parable, it  is  section  120  under  (e>. 

In  that  section  we  give  a  public  meeting 
with  one  hand  and  take  the  public  meet- 
ing away  with  the  other  hand.  I  think 
that  is  bad  legislating. 

Mr.  YOUNG  of  Ulinois.  As  I  read  that 
further  section.  I  find  in  section  120.  as 
I  read  it,  the  Attorney  General  and  the 
Federal  Trade  Commission  have  to  re- 
ceive a  copy  of  such  a  plan  and  they  have 
to  report  to  the  Congress  and  to  the 
President  every  6  months  about  the  im- 
pact of  competition.  As  I  understand  the 
antitrust  laws,  and  the  gentleman  can 

correct  me 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  I  additional  minute  to  the  gentle- 
man from  Washington. 

Mr.  ADAMS.  Mr  Speaker.  I  yield  to 
the  gentleman  from  Illinois. 

Mr.  YOUNG  of  lUinois.  As  I  under- 
stand the  antitrust  laws.  8uiy  agreement 
or  any  arrangement  which  would  be  in 
restraint  of  trade,  and  energy  conserva- 
tion plans  would  be  agreements  which 
would  have  the  effect  of  perhaps  limiting 
production  or  dividing  markets  or  do- 
ing other  actions  which  would  help  re- 
lieve the  energy  shortage,  those  provi- 
sions would  be  agreements  in  restraint 
of  trade,  and  if  we  did  not  exempt  that 
kind  of  action,  they  could  not  take  place 
and  the  public  could  lose  the  benefit  of 
the  energy  saving  provisions  of  the  bill. 
Mr.  ADAMS.  Mr.  Speaker.  I  can  tell 
the  gentleman  exactly  how  it  has  been 
solved  in  the  past.  In  the  Defense  Pro- 
duction Act.  and  the  Emergency  Oil  Al- 
location Act  we  have  had  the  Govern- 
ment itself  say  by  order  to  individuals. 
'•You  shall  do  these  things."  and  they 
carry  out  those  things  so  that  we  have 
the  public  protected.  That  is  the  way  we 
do  it.  We  should  not  do  it  by  having  the 
oil  companies  get  together. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  would  hke  to  announce  for  the  benefit 
of  the  Members  that  copies  of  H.R.  11882, 
which  is  the  substitute,  and  H.R.  1189l! 
which  is  the  Brown  amendment,  are  now 
available  for  distribution  at  this  time. 

Mr.  Speaker,  at  this  time  I  yield  to  the 
gentleman  from  Ohio   (Mr.  Latta) 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  am  really  at  a  loss  to 
know  which  worm  to  pull  out  of  this 
can  to  discuss  first.  To  pass  this  legisla- 
tion as  it  came  out  of  the  committee,  one 
would  have  to  be  a  real  magician  to  tip- 
toe through  the  bureaucratic  briar  patch 
it  would  create  without  getting  caught. 
The  committee  purposefully  tried  to 
avoid  the  word  Tationing"  in  this  bill 
and  they  used  instead  some  phraseology 
which  I  would  like  to  call  to  the  atten- 
tion of  the  Members.  On  page  9  of  this 
bill,  the  authority  is  given  to  the  Pres- 


ident of  the  United  SUtes  to  impose 
raUoning.  Page  9,  line  20.  item  6,  reads 
as  follows:  "For  the  purposes  of  this 
subsection  the  term  allocation'  shall  not 
be  construed  to  exclude  the  end  use  allo- 
cation of  gasoline  to  individual  con- 
sumers." I  might  add  in  the  committee's 
haste  it  failed  to  amend  the  bill's  title  as 
it  includes  the  world  "rationing." 

My  colleagues,  that  means  rationing, 
and  we  cannot  escape  responsibility  for 
it  by  passing  the  buck  to  the  White 
House.  I  might  say  that  the  committee 
very  clearly  has  not  provided  for  any 
rationing  program  promulgated  there- 
under to  come  back  to  the  Congress.  They 
did,  however,  so  provide  on  matters  of 
energy  conservation  generally.  There  is 
a  purpose  for  the  action  taken.  Congress 
can  blame  the  President  for  rationing 
should  he  exercise  the  authority  given  to 
him  herein.  The  people  do  not  want  it 
and  I  do  not  believe  that  there  is  a  need 
for  it  at  this  time. 

I  would  like  to  call  the  attention  of  the 
Members  to  a  news  item  which  appeared 
on  the  wire  yesterday  quoting  none  other 
than  the  President's  top  economic  ad- 
viser, Herbert  Stein.  Chairman  of  the 
Council  of  Economic  Advisers,  on  the 
matter  of  shortages:  "He  told  a  subcom- 
mittee of  Congress'  Joint  Economic  Com- 
mittee that  the  administration  would 
amend  its  estimate  in  a  few  days." 

He  said,  "The  country  may  be  some- 
what l)etter  off  in  energy  than  previou.sly 
predicted." 

"The  calculations  which  we  at  the 
Council  on  Economic  Advisers  have  made 
about  the  economic  impact  of  the  short- 
age are  based  on  estimates  available  last 
week."  Stein  said. 

How  much  higher  authority  do  we 
need  than  that?  But  lo  and  behold,  we 
are  about  to  pass  legislation  containing 
glorified  language  authorizing  the  Presi- 
dent to  implement  the  rationing  of  gaso- 
line. This  would  give  some  bureaucrats 
an  opportunity  to  exert  their  will  on  the 
American  people  and  give  them  author- 
ity to  employ  some  10.000  new  bureau- 
crats to  administer  this  program.  That 
is  what  it  is  going  to  take,  10.000  new 
bureaucrats. 

I  ml^t  say.  Mr.  Speaker,  that  my  mail 
has  not  reflected  any  interest  in  ration- 
ing by  my  constituents. 

I  know  the  newspapers  would  like  to 
have  rationing,  according  to  some  of  their 
editorials,  but  I  wonder  if  the  newspapers 
know  any  more  about  the  thinking  of  the 
American  people  than  we  do.  We  are  the 
people's  representatives. 

I  might  say  that  it  is  high  time  that 
we  take  our  hats  off  to  the  American  peo- 
ple. Since  the  President  requested  vol- 
untary action  on  their  part  to  conserve 
energy,  have  they  complied?  Yes.  they 
have,  and  the  results  are  being  shown. 
Gasoline  consumption  is  down.  Reports 
indicate  that  we  are  already  saving  In 
excess  of  1  million  barrels  of  oil  a  day 
under  a  voluntary  program. 

Now,  I  will  say  to  the  Members  that 
when  news  gets  back  home  that  the  vol- 
untary program  was  working,  the  people 
are  not  going  to  look  kindly  on  a  Con- 
gress which  thrusts  an  involuntary  one 
upon  them.  They  will  not  take  this  type 
treatment  sitting  down. 
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I  do  not  think  that  we  ought  to  pass 
legislation  at  this  time  granting  such 
authority.  I  say,  give  the  people  a  chance. 
They  know  we  have  a  problem.  For  this 
reason  I  opposed  this  rule  yesterday  as 
it  passed  out  of  the  Committee  on  Rules. 
Mr.  Speaker.  I  might  say  something 
about  the  rule  itself.  How  many  votes  do 
the  Members  think  they  had  in  the  Com- 
mittee on  Rules  before  the  proponents 
flnaUy  got  a  rule  on  this  bUl?  There  were 
no  less  than  eight.  Eight  separate  votes 
on  different  propositions.  So  there  was 
controversy  on  the  matter  in  the  Com- 
mittee on  Rules. 

Let  us  take  a  good  look  at  this  bill  be- 
fore we  rush  headlong  into  its  passage, 
because  I  will  say  to  the  Members  that 
there  is  not  a  single  Member  in  this 
House  today  who  can  explain  word  for 
word,  line  for  line,  what  is  in  it.  And  it 
is  going  to  affect  the  lives  of  every  single 
American. 

This  is  the  most  Important,  all-inclu- 
sive bill  that  we  will  pass  during  this 
decade,  believe  It  or  not.  This  Is  Impor- 
tant legislation,  and  we  should  not  be 
passing  it  before  we  know  what  it  is  go- 
ing to  do  for  and  to  the  American  people. 
There  should  be  ample  time  for  dis- 
cussion. In  3  hours  we  will  never  be  able 
to  delve  Into  all  aspects  of  this  bill. 

There  were  over  175  amendments  sub- 
mitted In  the  Committee  Itself.  This 
gives  us  some  indication  as  to  how  much 
division  there  actually  Is  on  the  bill. 

Let  me  bring  up  some  of  the  problems 
that  we  are  going  to  face  in  this  legis- 
lation. Every  group  wants  to  conserve 
fuel  in  the  other  group's  backyard,  and 
If  we  are  going  to  have  mandatory  con- 
trols, everyone  wants  them  on  the  other 
fellow. 

We  have  already  heard  what  haj>- 
pened  when  they  amiounced  an  unreal- 
istic cutback  on  the  private  airplane  op- 
erations. They  were  about  ready  to  close 
down  an  Industry  In  Kansas  to  say 
nothing  of  its  effect  on  the  business  com- 
munity, so  they  Immediately  changed 
their  position. 

The  tourist  business  In  this  Nation  Is 
tremendously  important.  The  State  of 
Michigan  needs  tourism.  They  depend 
on  It;  Jobs  and  business  depend  on  It. 
There  are  provisions  in  this  bill  which 
will  leave  the  future  of  the  tourist  trade 
to  the  whims  of  some  bureaucrat. 

Mr.  Speaker.  I  represent  a  district 
which  borders  on  Lake  Erie.  People  In 
this  area  are  Interested  In  tourism,  boat- 
ing, and  fishing.  Many  Jobs  and'  busi- 
nesses depend  upon  these  recreational 
pursuits.  The  boating  Industry,  for  ex- 
ample, is  a  big  industry  in  this  Nation. 
Let  me  just  say  something  about  that 
Industry  and  what  Is  Involved. 

The  recreational  boating  business  to- 
day Is  made  up  of  19,000  firms  directly 
engaged  in  making  and  selling  marine 
products.  It  provides  350.000  direct,  full- 
time  iolbs.  Retail  sales  for  the  Industry 
exceed  $4  billion  and  the  Industry's  siz- 
able and  growing  exports  provide  a  fa- 
vorable contribution  to  the  balance  of 
trade. 

A  recent  survey  has  revealed  the  fol- 
lowing: 

There  are  almost  2,000  manufacturers 
of  marine  products— excluding  acces- 
sories. 
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There  are  16,500  retail  dealers,  distrib- 
utors, and  so  forth,  of  marine  products. 
There  are  350,000  persons  directly  em- 
ployed on  a  full-time  basis  by  the  marine 
industry. 

There  are  approximately  100,000  part- 
time  workers  employed  In  the  marine 
industry. 

The  marine  industry's  tmnual  payroll 
Is  approximately  $1  billion. 

Retail  sales  of  boating  equipment  and 
services  in  1973  are  expected  to  exceed 
$4  bUllon. 

The  Industry's  sizable  and  growing 
exports  provide  a  favorable  contribu- 
tion to  the  balance  of  trade  of  this  Na- 
tion. So,  Mr.  Speaker,  we  cannot  hand 
the  future  of  this  entire  industry  over  to 
some  bureaucrat  without  adequate  safe- 
guards. Unless  we  do  this  in  this  and 
other  Instances,  we  could  be  sentencing 
many  of  these  legitimate  enterprises  to 
their  death  when  we  pass  this  legisla- 
tion. We  do  not  know  how  they  will  be 
treated  by  these  people  but  we  can  make 
sure  If  we  take  the  time  to  properly 
amend  this  bill. 

We  have  heard  from  the  truckers,  and 
certainly  the  trucking  Industry  has  a 
legitimate  gripe  about  all  of  the  price 
gouging  which  has  been  taking  place  on 
diesel  fuel.  I  thought  we  had  price  con- 
troLs  on  diesel  fuel.  Still  these  truckers 
are  being  overcharged  every  day  In  some 
areas  of  the  country.  I  believe  it  is  high 
time  that  the  Internal  Revenue  Service 
did  something  about  It.  I  saw  a  survey 
the  other  day  which  found  25  percent  of 
these  businesses  selling  diesel  fuel  were 
overcharging.  Hopefully,  their  grievances 
will  be  taken  care  of  before  we  have  an- 
other traffic  tleup.  I  would  say  to  the 
truckers  that  they  need  public  support 
for  their  cause  and  they  do  great  damage 
to  that  support  when  they  Inconvenience 
people  who  just  happen  to  be  on  the 
highway  when  a  tleup  occurs. 

Mr.  McKINNEY.  Mr.  Speaker,  will  the 
gentleman  yield? 
Mr.  LATTA.  I  yield  to  the  gentleman. 
Mr.  McKINNEY.  I  thank  the  genUe- 
man  from  Ohio  for  yielding. 

At  this  point  I  would  like  to  say  I  agree 
with  everything  he  has  said. 

This  Is  an  appalling  rule  and  an  ap- 
palling bill.  What  Is  It  about  this  Con- 
gress, that  the  minute  we  hear  the  word 
crisis  and  the  second  we  say  emergency 
we  decide  to  throw  up  our  hands  and: 
First,  give  the  Executive  total  power 
over  every  aspect  of  American  life; 

Second,  create  a  bureaucracy  that  Is 

totally  out  of  the  control  of  the  people; 

Third,  give  the  President  the  right  to 

ration  gas  without  the  approval  of  their 

Representatives : 

Fourth,  bring  out  a  bill  which  In  Its 
final  form  no  one  has  seen  until  8  p.m. 
the  day  before,  in  fact  whose  total  form 
was  not  seen  until  this  morning;  and 

Fifth,  bring  out  a  bill  which  through 
special  rule  violates  all  the  rules  of  Con- 
gress by  whim,  entering  the  Jurisdiction 
of  some  committees  and  not  others. 

Mr.  Speaker,  I  am  embarrassed  that 
for  excuses  of  recess  or  expediency  we 
will  pass  this  "pig  In  a  poke."  No  one 
knows  what  Is  in  It,  no  one  knows  what 
it  does. 


In  fact  In  committee  less  than  30  sec- 
onds was  allowed  for  each  amendment 
Let  us  for  once,  Mr.  Speaker,  be  respon- 
sible. Let  us  know  what  we  are  doing  to 
our  people.  Let  us  have  a  policy.  We  must 
be  responsible. 

If  we  pass  this  rule;  If  we  act  again  in 
ignorance,  we  most  certainly  create  an 
act  far  worse  than  the  "Bay  of  Traikin." 
Domestic  policy  is  our  responsibility. 
If  we  do  not  exercise  It,  the  people  have 
every  right  to  exorcise  us. 

Mr.  BAKER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 
Mr.  LATTA.  I  am  happy  to  yield. 
Mr.  BAKER.  I  am  concerned  about  the 
waiver  of  points  of  order.  I  understand 
all  points  of  order  are  waived  for  the 
purpose  of  offering  an  amendment  to 
substitute  H.R.  11882  and  also  to  sub- 
stitute H.R.  11891.  Does  that  mean,  if 
those  motions  fail,  all  points  of  order 
would  be  waived  on  the  bill  H.R.  11450? 
Mr.  LATTA.  You  would  have  to  waive 
points  of  order  In  order  for  these  amend- 
ments to  be  offered.  Otherwise  they 
would  be  nUed  out  of  order.  If  we  do  not 
pass  the  rule  with  the  waiver  of  points 
of  order,  they  will  not  be  In  order  and 
those  amendments  already  in  the  bill 
will  be  subjected  to  points  of  order. 

Mr.  BAKER.  I  ask  the  further  ques- 
tion, if  elthor  of  these  amendments  pre- 
vails and  we  consider  a  substitute  bill, 
would  all  points  of  order  be  waived  on 
that  bill? 
Mr.  LATTA.  On  the  amendment? 
Mr.  BAKER.  On  the  substitute. 
Mr.  LATTA.  "They  would  be  waived. 
Mr.  BAKER.  I  thank  the  gentleman. 
Mr.   LATTA.   Mr.   Speaker,   speaking 
about  the  waiver  of  points  of  order,  there 
Is  a  second  need  for  a  waiver,  as  this 
committee  has  wandered  into  the  Juris- 
diction   of    several    other    committees. 
There  Is  a  section  dealing  with  excess 
profits  in  this  bill.  I  am  surprised  the 
honorable    Committee    on    Ways    and 
Means  was  not  before  our  Committee  ob- 
jecting yesterday  to  this  provision  on  a 
jurisdictional  basis.  It  seems  to  me  If  we 
are  going  to  have  an  excess  profits  tax — 
and  we  are  and  there  Is  no  doubt  about 
It — It  should  have  been  properly  gone 
Into  by  the  Ways  and  Means  Committee, 
not  inserted  Into  this  bill  after  a  mini- 
mum amount  of  debate  in  the  committee. 
I  have  read  suggestions  that  the  oil  in- 
dustry should  be  required  to  use  excess 
profits  to  explore  for  more  oil  and  gas. 
This  seems  like  a  pretty  good  suggestion 
but  I  find  no  provision,   no  provision 
whatsoever,  in  this  bill  which  would  head 
them  In  this  direction.  I  think  there  is 
tremendous  need  for  more  exploration 
If  we  are  to  become  self-suflaclent  smd 
perhaps  the  Congress  should  be  making 
provisions  for  it  In  this  bill. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  California. 

Mr.  KETCHUM.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding,  and  I  wish 
to  congratulate  the  gentleman  on  the 
statement  he  has  made,  and  to  indicate 
to  the  monbership  that  I  thoroughly  con- 
cur with  the  gentleman's  remarks. 
Mr.  Speaker,  it  appears  to  me  that  the 


exercise  in  which  we  are  engaging  today 
if  we  pass  this  bill  can  be  described  only 
as  legislative  hysteria. 

Mr.  GUYER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  OUYER.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me,  and  I  want 
to  associate  myself  with  the  remarks 
the  gentleman  has  made. 

Mr.  Speaker,  I  would  like  just  to  Intro- 
duce one  other  thought  with  regard  to 
rationing  that  I  believe  most  specifically 
tells  the  story,  and  that  Is  that  on  this 
particular  weekend,  I  believe  it  was  In 
the  Cleveland  Plain  Dealer,  the  man  who 
was  the  head  of  the  rationing  board  In 
war  time  in  Cuyahoga  County  made  the 
statement  which  also  supported  the  one 
given  by  the  chairman  of  the  rationing 
board  in  Allen  County,  Ohio,  that  ration- 
ing was  an  absolute,  dismal  failure  even 
when  World  War  II  was  going  on.  I  hap- 
pened u)  be  at  a  meeting  less  than  a  week 
ago  with  175  typical  midwestem  people  in 
a  small  village  back  in  Shelby  County, 
Ohio,  and  I  asked  for  a  show  of  hands 
on  the  proposed  rationing,  and  only  two 
people  out  of  the  175  went  on  record  as 
wanting  rationing. 

Further,  Mr.  Speaker,  I  beUeve  that  the 
first  order  of  business  should  be  that  the 
oil  producers  should  set  an  example  for 
this  country,  and  to  do  so  voluntarily. 
and  that  they  should  be  the  ones  to  first 
of  all  prove  that  they  are  getting  maxi- 
mum capacity  production  from  their 
existing  sources.  I  think  that  the  Govern- 
ment also  should  be  In  line  as  looking  for 
all  new  sources  of  energy  at  every  level. 

Also  I  think  we  should  be  trying  to  join 
hands  internationally  to  help  resolve  this 
problem.  I  think  part  of  this  is  due  to 
some  of  the  so-called  do-gooders  who.  by 
their  actions  a  few  years  ago,  held  back 
the  flow  of  new  resources  for  4  or  5  years; 
and  if  they  had  not  done  so,  I  do  not 
believe  we  would  be  in  the  plight  that  we 
are  today,  due  to  some  of  those  obstruc- 
tionists, sincere  as  they  are. 

Also  I  think  we  should  compliment  the 
people  at  large,  the  people  who  are  tight- 
ening their  belts.  There  was  an  article 
in  the  New  York  Times  complimenting 
the  American  people  and  saying  that 
perhaps  It  Is  a  good  thing  once  In  a  while 
to  rejoin  family  groups,  find  places  that 
you  do  not  have  to  be,  and  once  again 
appreciate  the  things  close  at  home, 
strengthening  church  and  family  ties, 
the  very  things  that  have  made  America 
great. 

I  think  we  ought  to  meet  this  crisis 
with  a  full  and  meaningful  discussion, 
and  legislate  toward  an  objective,  and 
a  time  when  we  will  not  have  to  depend 
upon  a  few  Independent  countries  for 
our  --eds.  I  hope  that  there  will  be  op- 
portuiacy,  if  rationing  Is  going  to  be  part 
of  this  vehicle,  to  vote  on  It  separately, 
because  I  do  not  want  to  have  to  go 
back  to  my  i>e<^le  and  tell  them  that  we 
either  have  to  have  rationing  or  raise 
their  taxes.  Both  of  these  things  are  un-  ^ 
necessary  at  this  time. 

Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 
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Mr.  LATTA.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  GIBBONS.  Mr.  Speaker.  I  came 
over  here  this  morning  expecting  to  vote 
for  this  rule.  I  honestly  have  not  had 
the  time  to  read  the  bill.  I  thought  everj'- 
bndy  else  had  liad  a  chance  to  read  it,  but 
I  have  been  tied  up  on  something  else. 

I  would  ask  if  the  gentleman  from 
Ohio  is  requesting  us  to  defeat  this  rule 
in  order  to  give  the  Members  more  time 
to  study  this  bill?  Is  that  what  the  gen- 
tleman wants? 

Mr.  LATTA.  Mj-.  Speaker,  ii  I  had  my 
druthers  on  this  right  now  I  would  send 
it  back  to  the  committee  for  additional 
hearings  with  instructions  to  report  it 
back  next  week. 

Mr  GIBBONS.  To  the  Committee  on 
Rules? 

Mr.  LATTA.  No.  As  the  gentleman 
from  Florida  knows,  the  Committee  on 
Rules  has  no  jurisdiction  to  amend  the 
bill  in  any  way.  The  only  place  this  can 
be  done  is  on  the  floor  or  in  the  commit- 
tee. 

Mr.  SYMMS  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS  Mr  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time,  and 
I  would  like  to  commend  the  gentleman 
for  the  position  the  gentleman  has  taken 
on  this  bill. 

The  gentleman,  I  believe,  used  the  fig- 
ure of  10.000  bureaucrats  who  would  run 
the  rationing  program.  Is  that  a  figure 
the  gentleman  picked  out  of  the  air.  or 
is  that  what  the  gentleman  heard  from 
downtown? 

Mr.  LATTA.  I  might  say  to  the  gentle- 
man from  Idaho  that  I  do  not  pick  my 
figures  out  of  the  air.  and  the  gentleman 
will  come  to  know  this  the  longer  he  is 
here.  Yes,  I  did  get  these  figures  from 
downtown. 

Mr.  SYMMS.  I  would  just  like  to  add 
that  with  probably  75  million  automo- 
biles on  the  road,  and  with  the  kind  of 
system  that  they  are  talking  about,  that 
10,000  bureaucrats  could  not  run  such 
an  operation;  it  would  be  more  likely 
50,000.  despite  what  the  people  may  say 
downtown. 

Mr.  LATTA  I  .«:hould  like  to  say  in  de- 
fense of  Governor  Love  that  he  appeared 
before  our  committee  several  weeks  ago 
and  he  testified  that  he  only  had  200 
employees  in  his  shop  while  trying  to 
nm  that  operation.  It  is  no  wonder  the 
man  did  not  accomplish  everything 
which  is  needed  in  a  few  months  on  the 
job. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding.  I  did  not  mean  to  question 
his  choice  of  words  of  •' 10.000  bureau- 
crats." although  I  think  it  is  a  very 
conservative  estimate. 

It  is  an  enormous  undertaking  to  try 
to  ration  fuel,  when  we  have  200  million 
people  who  could  very  well  do  it  in  the 
marketplace,  one  at  a  time  as  they 
exercise  freedom  of  choice. 

If  we  would  just  get  the  Government 
out  of  the  way,  and  allow  Uberty  and  the 
market  to  work. 

Mr.  LATTA.  Before  we  pass  on  to  ra- 
tioning. I  should  like  to  say  that  I 
learned  what  the  penalties  would  be.  If 


this  legislation  becomes  law,  for  violating 
the  rationing  regulations,  meaning  if 
one  bought  a  stamp  from  his  neighbor 
or  if  he  gave  anyone  a  stamp, 

RalioDlng  Kutborlty  Is  provided  to  tbe 
President  under  the  provisions  of  section 
103  of  the  emergency  energy  bill,  HR  1U5C 
which  amends  section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973 

Under  section  5  of  the  latter  act.  the  pen- 
alties of  the  Economic  Stabilization  Act  of 
1970  apply  to  a  violation  of  a  rationing  or 
other  similar  reguUtlon.  These  penalties 
consist  of: 

1  A  criminal  fine  of  up  to  »5.000  for  each 
violation. 

2  A  civil  penalty  of  up  to  (2.500  for  each 
violation. 

3.  Injunctive  relief — any  person  may  re- 
quest the  AG  to  bring  an  action.  PX.  90- 
151.  88  308,  a09. 
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Mr.  GIBBONS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  GIBBONS.  I  thank  the  gentle- 
man for  yielding. 

As  we  discuss  it  aroimd  here  over  on 
tliis  side  of  the  aisle.  I  constantly  hear: 
"Well,  you  know,  we  had  to  take  up  the 
Committee  on  Ways  and  Means'  trade 
bill  when  we  did  not  want  to."  And  I 
respond  to  that  question  by  saying,  that 
bill  has  been  here  on  the  floor  un- 
amended since  October  12,  as  I  recall. 
Can  the  gentleman,  who  is  a  member 
of  the  Committee  on  Rules,  tell  me  how 
long  this  particular  bill  has  been  here  so 
we  could  see  it  and  study  it? 

Mr.  LATTA.  As  I  understand  it,  we 
did  not  have  access  to  the  bill  yester- 
day morning.  It  was  available  to  the 
Rules  Committee  yesterday  afternoon. 

Mr.  KAZEN.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman 
for  yielding. 

Would  the  gentleman  in  just  capsule 
form  tell  me  why  he  is  opposing  the 
rule? 

Mr.  LATTA.  I  do  not  think  that  the 
legislation  is  ready  for  House  action.  No. 
1.  No.  2,  I  oppose  rationing  at  this  time 
and  the  gentleman  can  put  them  in  any 
order  he  likes. 

I  might  say  in  conclusion.  Mr.  Speak- 
er. I  think  it  is  important  that  we  know 
something  about  some  of  the  various 
amendments  which  are  going  to  be  of- 
fered to  this  bill.  I  have  in  my  hand 
seven  far  reaching  and  important 
amendments  to  be  offered.  They  are  as 
follows : 

1.  Energy  conservation  plans. 
In  section   105,  language  should  be  added 
to  restore  the  provision  that  energy  conserva- 
tion plans  would  go  Into  effect  provided  Con- 
gress did  not  disapprove 

BroyhlU  (N.C.)  will  offer  an  amendment 
to  restore  language  spelling  out  the  Congres- 
sional disapproval  procedure  deleted  In  old 
section  104,  found  In  the  bUl  Immediately 
preceding  section  105.  Otherwise,  energy  con- 
servation plans  submitted  by  the  President 
would  have  to  be  enacted  by  law  which  can- 
not t)e  done  In  a  timely  fashion.  (See  mi- 
nority views  > 

3  Limited  anti-trust  immunity  provisions 
In  the  bill  are  needed  to  achieve  roluntary 
energy  conservation  actions  which  would 
ordinarily  be  Illegal   The  language  In  the  bUl 


is  narrowly  drawn  with  ample  oversight  and 
supervision  of  group  actions  by  FTC  and 
the  Attorney  General.  Please  vote  NO  on  any 
amendments   to  delete   the  section    (130). 

3.  Windfall    profits    (section    117). 
This  section   Is  badly  written  and   is   Im- 

poaalble  to  enforce  as  written.  The  proper 
place  to  enforce  any  such  provision  is 
through  the  tax  laws.  Siipport  deletion  and 
addition  of  language  cnUlng  for  the  submis- 
sion of  a  proposal  by  the  President  and  early 
Congressional  action  on  the  Issue. 

4.  Amendment  to  the  conflict  of  interest 
law  (Brown  of  Ohio). 

The  new  Peiteral  Energy  AdminisUatlon 
needs  350  experts  In  petroleum  marketing 
and  distribution  right  now  to  assist  in  es- 
Ublishing  guidelines  for  the  allocation  pro- 
gram Tlicy  are  needed  for  a  short  time  only 
and  would  go  back  to  their  emplovers  m  no 
later  than  a  year 

5.  Auto  emissions. 

The  bill  as  reported  extends  1975  auto 
emission  standards  through  the  1976  model 
year  and  permits  E.P.A.  to  suspend  the  sched- 
uled requlremeuU  lor  an  addititonnl  year 
provided  certain  conditions  are  met. 

An  amendment  will  be  offered  to  section 
203  to  e.Ttend  the  emission  standards  through 
the  1977  model  year.  (See  additional  views- 
Harvey  ) . 

6    Federal  Energy  Administration. 

Section  104  authorlBes  a  Federal  Energy 
Administration  and  we  are  not  opposed  to 
this  authoriaation.  However,  we  will  move  to 
strike  certain  language  in  this  .section. 

a.  Delete  language  stating  that  the  Admin- 
istrator may  be  removed  "for  cause  "  This 
language  could  have  the  effect  of  preventing 
removal  of  an  Administrator  who  te  Is  Incoin- 
petent  or  Ineffective. 

b.  Delete  from  the  bill  the  waiver  of  re- 
quirements of  the  PedenU  Reports  Act.  The 
Federal  Reports  Act  requires  that  all  agen- 
cies must  seek  O  MB.  approval  of  all  forms 
reporu.  questionnaUes,  etc.  which  are  sub- 
nutted  to  the  public,  buBlness.  and  industry 
seeking  information.  There  is  no  need  to 
waive  this  requirement  for  this  new  agency. 

c.  Delete  the  requlremenu  for  simultane- 
ous submission  of  budget  and  legislative  re- 
quests to  Congress  and  O  M.B  As  this  agency 
is  in  the  formative  stage,  this  could  become 
an  administrative  burden.  With  respect  to 
legislative  requests,  the  action  needed  to 
solve  our  energy  problems  wUl  have  to  be 
taken  by  several  agencies  and  departments 
not  Just  F.B  A.  The  President,  through  O  M  b! 
should  have  the  opportunity  to  coordinate 
and  consolidate  these  legislative  and  budget 
requests  and  to  set  priorities. 

7  Amendments  may  be  offered  to  clarify 
the  Committee  language  In  SecUon  106 — 
Coal  conversion  and  allocation  secUon 

Amendments  may  also  be  offered  to  clarify 
conflicts  that  could  occur  because  of  lan- 
guage in  SecUon  301— authority  to  stispend 
certain  stationary  source  emissions  and  fuel 
requirements,  and  section  306,  authorizing 
a  sliift  In  fuel  requlremenu. 

Many  other  amendments  will  probably 
be  offered.  Please  consult  with  members 
of  the  committee  on  their  effect  and 
value.  The  amendments  above  are  im- 
portant, and  we  ask  that  you  support 
them. 

Mr  MURPHY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

I  might  say  to  my  friend,  the  gentle- 
man from  Ohio,  that  H.R.  11450  was 
dated  November  13.  1973,  and  that  the 
committee  considered  this  legislation  in 
great  detail.  It  is  not  the  first  time  we 


have  dealt  In  this  Congress  with  alloca- 
tions. We  have  already  i>assed  an  allo- 
cation bill.  Tlie  Senate  passed  legld*- 
tion  on  November  20,  a  far  more  sweep- 
ing piece  of  legislation.  So  I  would  say 
the  membership  certainly  has  been 
wrestling  with  thla  problem  in  under- 
standing what  the  national  energy  prob- 
lem is.  Nobody  Is  straining  anything 
here.  There  has  been  an  in-depth  study 
and  work  done  by  the  committee.  It  is 
complex,  and  we  expect  to  have,  hope- 
fully, full  colloquy  and  understanding  of 
the  amendments  that  were  adopted  by 
the  committee,  those  things  that  are 
necessary  for  us  at  this  time  to  meet  the 
energy  problems  of  the  country. 

Mr.  CARNEY  of  Ohio.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Ohio. 

Mr,  CARNEY  of  Ohio.  I  thank  the  gen- 
tleman for  yielding. 

The  gentleman  has  made  a  very  ade- 
quate case  for  being  opposed  to  ration- 
ing. I  was  reading  in  the  paper  that  there 
are  two  approaches  to  the  problem: 
Either  permitting  rationing,  or  letting 
the  prices  increase  to  an  exorbitant  rate 
and  putting  a  tax  on  it. 
Is  the  gentleman  in  favor  of  that? 
Mr.  LATTA.  I  am  absolutely  opposed 
to  higher  taxes  in  lieu  of  rationing  and 
I  have  so  stated  many  times,  I  think  such 
a  plan  would  hurt  the  person  least  able 
to  pay— the  workingman— the  most.  I 
think  it  is  absolutely  ridiculous. 

I  might  say  to  the  gentleman.  I  indi- 
cated earlier  that  the  voluntary  program 
the  President  annoimced  is  working.  We 
ought  to  give  the  American  people  an  op- 
portunity to  let  it  work.  I  do  not  think  we 
need  authority  for  rationing  at  this  time. 
We  do,  however,  need  many  other  sec- 
tions of  the  bill  and  they  should  be 
passed  without  the  gasoline  rationing  au- 
thority. 

Mr.  SNYDER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield.  I  would  like  to  com- 
ment we  are  not  springing  anything.  The 
whip  sent  a  notice  bearing  the  niunber 
H.R.  11450  and  it  is  dated  November  13- 
it  is  the  original  bill  that  was  introduced'. 
I  was  receiving  calls  this  morning  asking 
about  this  bill  and  Members  were  asking 
what  we  were  going  to  take  up  and  they 
were  looking  for  the  sections  that  were 
being  referred  to  and  did  not  find  them. 
Those  are  the  italicized  sections  we  are 
hit  with  for  the  first  Ume  this  morning 
and  I  understand  the  Rules  Committee 
was  hit  with  them  for  the  first  time  yes- 
terday afternoon.  They  are  hitting  us 
with  plenty  that  is  new  today. 

Mr.  LATTA.  I  have  indicated  there 
were  over  100  amendments. 
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The  SPEAKER.  On  this  roUcall  382 
Members  have  recorded  their  presence  by 
electronic  device,  a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERMISSION  FOR  COMMITTEE  ON 
RULES  TO  FILE  CERTAIN  PRIVI- 
LEGED REPORTS 

Mr.  LONG  of  Louisiana.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Rules  may  have  imtil  midnight 
tonight  to  file  certain  privileged  reports 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Loui- 
siana? 

There  was  no  objection. 


PROVIDINO  FOR  CONSIDERATION 
OF  H.R.  11450,  ENERGY  EMER- 
GENCY ACT 


CALL  OF  THE  HOUSE 

Mr.  BAUMAN.  Mr.  Speaker.  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 


The  SPEAKER.  The  gentleman  from 
Louisiana  (Mr.  Long)  has  11  minutes  re- 
maining, and  the  gentleman  from  Ohio 
(Mr.  Latta)  has  7  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Louisiana.  Mr.  Long. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman  from 
Louisiana  (Mr.  Waggonnkr). 

Mr.  WAGGONNER,  Mr.  Speaker,  I  will 
say  to  my  colleagues  of  the  House  that 
there  is  absolutely  no  doubt  but  that  we 
have  a  crisis  with  regard  to  energy  in  this 
country.  But  those  in  this  House  today 
who  are  hollering  the  loudest  and  the 
longest  about  this  crisis  were  the  same 
ones  who  just  a  few  months  ago  were 
saying  that  this  was  a  concocted  crisis, 
that  there  was  no  such  thing  as  a  real 
crisis  in  energy  in  this  country. 

The  question  for  us  today  is  what  to  do. 
Do  not  go  too  far  down  the  road  of  gov- 
ernment regulation,  I  warn  you. 

If  you  will  think  about  this  with  me 
for  a  moment  and  if  you  read  the  morn- 
ing Post,  as  I  do.  even  the  divinely  in- 
spired Washington  Post  wrote  an  edi- 
torial just  a  few  days  ago  saying  they 
were  not  ready  to  take  a  position  about 
what  we  ought  to  do  with  regard  to  some 
of  these  questions,  because  they  did  not 
know. 

But  this  morning  they  placed  them- 
selves in  a  position  to  criticize  anything 
that  we  in  the  Congress  or  in  the  admin- 
istration might  do,  by  saying  that  the 
administration  ought  to  go  ahead  and 
make  a  decision  about  what  it  is  going 
to  do  with  regard  to  rationing. 

Now,  there  is  not  any  single  cause  for 
the  problem  we  have,  and  there  is  no 


single  answer.  And  we  should  not  under 
the  conditions  which  exist  today  over- 
react politically,  which  we  are  doing,  nor 
should  we  overreact  by  overregulatlng 
everybody  who  has  some  part  to  play  in 
this  question  of  supplying  energy  for  the 
people  here  in  the  United  Stetes.  We 
shoiild  not  do  it,  and  we  should  let  some 
of  the  examples  of  the  past  gtiide  us. 

Who  of  you  here,  when  we  were  over- 
reacting and  creating  this  monster  we 
know  as  the  Environmental  Protection 
Agency,  ever  dreamed  they  would  do 
some  of  the  things  they  have  done  which 
have  strayed  so  far  from  the  congres- 
sional intent?  Who  of  you  here  today 
could  help  but  agree  that  if  we  pass 
along  to  the  bureaucracy  all  of  the  au- 
thority provided  in  this  bill  they  are  go- 
ing to  overreact  and  assume  to  them- 
selves life  and  death  control  over  the 
energy  situation  in  America? 

Do  not  be  misled  about  this  legisla- 
tion and  who  it  affects.  It  affects  every 
man.  woman,  child,  home,  and  business 
in  the  UiUted  States  of  America.  All 
Americans  are  going  to  be  affected.  Some 
adversely,  I  cannot  Imagine  a  proposal 
that  wUl  do  more  to  destroy  the  free 
enterprise  system  than  this. 

But  what  is  in  this  biU?  Nobody  can 
explain  everything  in  this  bUl.  For  ex- 
ample, windfall  profits  are  in  it.  and  they 
ought  to  be  restricted  but  this  committee 
does  not  have  jurisdiction  over  such 
matters.  And  the  chairman  of  this  com- 
mittee cannot  even  define  windfall 
profits  to  me.  Antitrust  provisions  are  in 
it.  Such  matters  are  under  the  jurisdic- 
tion of  the  Judiciary  Committee.  Do  you 
know  what  the  Committee  on  Rules  did? 
They  granted  a  rule  waiving  points  of 
order.  They  have  not  only  done  that,  but 
they  have  made  a  substitute  in  order 
which  is  not  yet  even  available  to  us. 

What  should  we  do?  This  House  is 
not  scheduled  imder  existing  circum- 
stances to  be  in  session  Friday.  The  least 
we  can  do  is  vote  down  the  previoas 
question  to  allow  us  to  amend  the  rule, 
and  if  we  cannot  vote  it  down,  we  ought 
to  vote  down  the  rule  and  at  least  give 
the  Members  of  the  House  48  hours  and 
to  come  back  Friday.  After  we  have  had 
a  chance  to  study  this  bill  which  was  not 
even  printed  until  yesterday,  a  slight  de- 
lay. 

I  say  that  because  I  know  full  well 
eventually  we  have  to  do  something  to 
help  resolve  this  crisis.  But  we  ought  to 
at  least  have  a  chance  to  read  the  bill 
and  have  time  to  prepare  and  offer  in- 
telligent amendments  to  provide  for  a 
workable  piece  of  legislation.  Surely 
after  all  these  years  48  hours  more  de- 
lay will  not  hurt.  This  we  have  to  do  or 
else  you  get  ready  to  face  it  when  the 
bureaucracy  overregulates  and  the  peo- 
ple overreact  to  what  they  have  done 
and  you  have  to  face  them  at  the  polls 
next  year  saying  I  voted  for  it  but  I  did 
not  know  it  required  this  or  that. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker. 
I  yield  2  minutes  to  the  distinguished 
majority  leader,  the  genUeman  from 
Massachusetts  (Mr.  O'NmD . 

Mr.  O'NEILL.  Mr.  Speaker,  yesterday 
we  moved  to  come  in  at  10  o'clock  today 
for  the  sole  purpose  of  wanting  to  get 
this  bill  into  a  conference  committee  as 
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quickly  as  we  possibly  could.  I  do  not 
understand  the  dilatory  actions  of  the 
gentlemen  on  the  Republican  side  of  the 
House  who  are  carrying  this  rvile  today. 

The  President  sent  four  or  five  special 
messages  on  energy  to  this  Congress,  The 
President  was  on  a  television  program 
recently  and  spoke  to  the  people  of 
America  on  this  problem.  I  believe  the 
gentleman  from  Illinois  (Mr.  Aisnds) 
was  at  the  luncheon  with  the  President 
and  the  House  leadership  when  the  Pres- 
ident said  that  he  would  not  go  home — 
we  would  not  go  home — unless  this  House 
and  the  Congress  passed  effective  energy 
legislation 

You  have  an  energy  bill  before  you  to- 
day. It  is  different  from  the  Senate  bill, 
which  is  tough,  very  restrictive  and  puts 
the  power  to  implement  energy  programs 
under  the  President.  There  is  no  doubt 
in  my  mind  that  the  Senates  intent  was 
to  encourage  the  President  to  implement 
rationing  under  this  power. 

Presidential  measures  to  reduce  energy 
consumption  under  the  rationing  and 
conservation  program  of  the  Senate  bill 
would  have  to  include  control  of  private 
transportation,  a  restriction  on  lighting, 
advertising,  and  recreational  activities, 
a  ban  on  advertising,  to  discourage  high 
energy  consumption,  limitation  of  op- 
erating authorities  of  businesses  and 
pubUc  service.  All  of  the  Members  of  the 
House  have  been  called  about  these  re- 
strictions that  appear  in  the  bill  of  the 
other  body  by  business  people  from  their 
home  community  and  have  been  told  how 
badly  the  economy  «x)uld  be  affected. 

You  have  a  House  bill  today  which  es- 
tablishes an  ESierg>-  Administrator  to  im- 
plement the  mandatory  fuel  allocation 
programs  and  to  carry  out  specific  and 
comprehensive  plans  to  meet  tlie  energy- 
crisis.  Because  so  many  of  you  intend  to 
offer  amendments,  we  will  work  all  day 
on  this  bill.  The  main  thing  is  to  get 
this  bill,  in  my  opinion,  to  a  conference 
committee.  For  that  reason,  I  hope  the 
rule  is  adopted  so  we  can  work  dili- 
gently on  amendments,  and  I  hope  we 
are  able  to  finish  the  bill  today  so  we  can 
get  this  matter  to  a  conference  committee 
as  quickly  as  possible. 

Mr.  AREND6.  Will  the  gentleman 
yield? 

Mr.  O'NEILL.  I  yield  to  the  disUn- 
guished  gentleman  from  Illinois. 

Mr.  ARENDS.  I  might  say  to  the  ma- 
jority leader  that  many  of  us  feel  ex- 
actly the  same  as  you  do.  This  is  such  an 
Important  matter  that  voting  against  the 
rule  is  not  in  the  best  interests  of  this 
House.  We  should  be  to'ing  to  work  out 
some  kind  of  legislation  and  get  the  bill 
to  conference  as  quickly  as  possible  so 
that  we  can  end  up  with  some  workable 
piece  of  legislation. 

I  certainly  .shall  support  the  rule. 
Mr.   CNEILL.    I    want   to   thank   the 
minority  whip. 

Mr.  LATTA.  Mr  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  might  say  to  the  gen- 
tleman from  Massachusetts  that  I  do  not 
believe  it  is  a  dilatory  tactic  to  attempt 
to  explain  to  the  American  people  what 
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is  in  this  energy  bill.  No  one  can  do  this, 
I  believe,  in  the  limited  time  of  3  hours 
of  general  debate,  and  we  have  only  1 
hour  under  the  rule  which  can  be  used 
for  this  purpose.  So  I  would  hope  that 
the  gentleman  from  Massachusetts,  when 
he  revises  his  remarks,  will  properly 
amend  them  by  deleting  his  poor  choice 
of  words. 

Mr.  Speaker,  at  this  time  I  yield  3  min- 
utes to  the  gentleman  from  Illinois  (Mr. 
Andersom). 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker.  I  want  to  aline  myself  with  the 
position  that  has  just  publicly  been  taken 
by  the  distinguished  minority  whip,  the 
gentleman  from  Illinois  (Mr.  Arewi)s>  as 
well  as  that  of  the  majority  leader,  the 
gentleman  from  Massachusetts  (Mr 
O'Neill). 

Whether  we  have  an  energy  crisis  or 
whether  we  do  not  have  an  energy  crisis, 
and  whether  we  agree  that  there  is  a 
shortage  of  petroleum  products  of  2.8 
million  barrels  a  day,  or  3.5  million 
barrels  a  day,  is  something  we  can  argue. 
However,  if  we  defeat  the  rule,  and  refuse 
to  indicate  our  willingness  to  stay  here 
the  rest  of  today  and  until  midnight  to- 
night, if  necessary,  and  on  tomorrow,  in 
order  to  intelligently  debate  and  discuss 
and  amend  this  bill,  then  we  are  trans- 
mitting a  signal  to  the  American  people 
that  we  are  not  very  concerned  about 
the  energy  crisis.  We  are  telling  them  to 
dial  down,  not  drive  on  Sunday,  and  all 
the  rest,  but  this  Congress  is  unwilling  to 
come  to  grips  with  the  energy  crisis. 

I  do  not  like  this  bill  in  all  of  its 
aspects.  I  think  section  117.  the  windfall 
proposal,  is  a  terrible  section,  and  I  agree 
it  ought  to  be  either  stricken  out  or 
rewritten.  I  am  not  particularly  happy 
with  some  of  the  sections  dealing  with 
antitrust  exemptions,  but  in  all  of  the 
clatter  here  it  seems  to  me  that  we  have 
lost  sight  of  one  very  simple,  basic  fact, 
and  that  is  that  this  is  an  open  rule.  Any 
Member  of  this  body  can  get  up  to  his 
feet,  seek  recognition  from  the  Chair,  and 
offer  an  amendment  to  strike  the  section, 
or  to  amend  it,  or  to  do  anything  he  likes 
within,  of  course,  the  parameters  of  the 
rules  of  the  House. 

So  this  objection  that  by  waiving 
points  of  order  we  have  somehow  or 
other  shackled  and  put  handcuffs  on  the 
Members  of  this  body  to  the  point  where 
they  cannot  work  their  will  is  simply 
not  so. 

I  would  repeat  that  when  you  try  to 
draw  a  comprehensive  piece  of  legisla- 
tion such  as  the  Committee  on  Inter- 
state and  Foreign  Commerce  has  sought 
to  do  on  an  enormously  complicated  and 
complex  issue  such  as  the  energy  crisis, 
that  you  do  end  up  with  everything  from 
gasohne  conservation  to  the  suspension 
or  lifting  of  environmental  rules,  to  ques- 
tions involving  coal  conversion,  ration- 
ing versus  conservation.  You  do  get  into 
areas  that  impose  cm  the  jurisdiction 
of  other  committees,  and  that  would  be 
the  House  Committee  on  the  Judiciary 
with  regard  to  the  antitrust  laws,  and 
the  Committee  on  Ways  and  Means  on 
this  matter  of  windfall  or  excess  profits. 
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But.  I  repeat.  I  think  this  Congress 
has  the  duty  to  act  on  this  legislation 
before  we  go  home. 

I  was  under  the  Impression  that  this 
Congress  was  going  to  adjourn  sine  die 
In  all  probablhty  a  week  from  tomorrow 
or  a  week  from  Friday.  I  do  not  want 
to  take  the  responsibility  of  simply  de- 
feating the  rule  and.  thereby,  send  out  a 
signal  to  the  country  that  we  are  not 
even  willing  to  debate  and  discuss  and 
amend  and  perfect  this  piece  of  legis- 
lation dealing  with  this  enormously  im- 
portant question  and  to  make  an  effort 
to  contribute  to  a  solution  of  the  energy 
crisis. 

Mr.  MYERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

The  SPEAKER.  The  Ume  of  the  gen- 
tleman has  expired. 

Mr.  ANDERSON  of  IlUnois.  Mr. 
Speaker,  may  I  have  an  addiUonal  min- 
ute or  two? 

Mr.  LATTA.  Mr.  Speaker,  I  yield  an 
additional  30  seconds  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr. 
Speaker,  I  yield  to  the  gentleman  from 
Indiana  (Mr.  Myers). 

Mr.  MYERS  Mr.  Speaker,  I  thank  the 
genUeman  for  yielding.  I  think  that  I  for 
one  would  certainly  agree  with  every- 
thing the  gentleman  has  said.  But  I  won- 
der, has  there  been  any  agreement  that 
there  will  not  be  any  hmitation  of  time 
thereby  prohibiUng  Members  from  hav- 
ing the  opportunity  to  discuss  and 
thoroughly  understand  the  bill  and  all 
amendments  that  will  be  offered? 

Mr.  ANDERSON  of  DllnoLs.  Mr. 
Speaker,  the  genUeman  from  Indiana 
raises  an  important  question,  and  I  would 
be  glad  to  yield  at  this  point  to  the  dis- 
Ungulshed  chairman  of  the  House  Com- 
mittee on  Interstate  and  Foreign 
Commerce,  the  gentleman  from  West 
Virginia  iMr.  Staggers)  to  give  this 
House  assurances  that  adequate  time  will 
be  permitted  to  debate  the  bUl  and  all 
amendments  thereto. 

Mr.  STAGGERS.  Mr.  Speaker,  I  thank 
the  genUeman  from  Illinois  for  yielding 
to  me.  I  must  say  that  I  cannot  speak 
for  all  members  of  my  committee,  nor 
can  I  speak  for  all  of  the  Members  of 
this  House,  but  I  would  say  I  would  wel- 
come— and  I  think  there  should  be — 
complete  and  full  discussion  on  all  of  the 
issues,  and  that  I  would  try  to  proceed 
toward  that  end. 

The  SPEAKER.  The  Ume  of  the  gen- 
Ueman has  expired. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  l  minute  to  the  gentleman  from 
California  (Mr.  Hawk  a)  . 

Mr.  HANNA.  Mr.  Speaker,  I  think  we 
are  here  again  seeing  what  happens  when 
we  are  trj'ing  to  enact  legislation  without 
havi-g  some  explanation,  some  state- 
ment, some  background  of  policy.  It  is 
noticeable  to  me  that  in  the  Senate  bill 
the  first  thing  they  did  was  to  set  up  in 
the  administraUon  an  Eiiergy  Policy 
Board,  also  an  Energy  ConservaUon  Ad- 
ministraUon. That  is  what  we  should 
start  with. 
We  do  not  have  any  energy  policy. 


What  we  are  dealing  with  In  this  situa- 
tion is  a  lack  of  production  on  the  one 
hand  and  an  overuse  of  a  limited  resource 
on  the  other  hand,  and  we  are  like  a 
bunch  of  blind  men  trying  to  put  together 
a  jigsaw  puzzle  in  the  bottom  of  a  sack 
in  the  middle  of  the  night. 

The  Members  may  be  concerned  that 
the  newspapers  will  be  after  them  be- 
cause they  do  not  act,  but  as  soon  as  they 
do  act,  they  are  going  to  take  off  on 
them  from  the  rear  and  make  the  bcu:k 
of  your  pants  look  like  a  lace  curtain.  So 
just  use  a  Uttle  bit  of  discretion  and  cau- 
Uon  in  terms  of  this  bill. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  New  York 
(Mr.  Peyser). 

Mr.  PEYSER.  Mr.  Speaker,  in  the  1 
minute  I  have  I  cannot  really  cover  what 
I  wanted  to,  but  I  do  want  you  to  know 
that  I  came  into  this  House  this  morn- 
ing prepared  to  vote  for  this  rule,  and 
now  that  I  have  had  the  opportunity  of 
hearing  the  arguments,  I  am  now  going 
to  vote  against  the  rule.  What  I  have 
heard  so  far  and  what  I  have  seen  of  the 
bill,  which  I  have  just  been  able  to  get 
hold  of,  reminds  me  of  the  old  statement: 
"When  in  danger,  when  in  doubt,  nm 
in  circles,  scream  and  shout." 

It  sounds  to  me  like  that  is  what  we  are 
doing  here  on  the  floor  of  the  House  on 
this  issue,  and  I  think  we  ought  to  now 
act  intelligently.  I  do  not  care  whether 
we  are  here  until  Christmas — I  do  not 
want  to  be  here — but  if  we  have  got  to 
be  here  in  order  to  act  intelligenUy  on 
this  issue,  then  we  ought  to  take  the  time 
and  act  on  it.  But  we  ought  to  know  what 
we  are  talking  about  and  not  rush  in 
and  vote  for  these  nongermane  amend- 
ments that  are  attached  to  this  rule.  We 
must  work  to  find  a  reasonable  solution 
to  this  energy  crisLs. 

Mr.  DENNIS.  Mr.  Speaker,  wiU  the 
genUeman  yield? 

Mr.  PEYSER.  I  yield  to  the  genUeman 
from  Indiana. 

Mr.  DENNIS.  I  thank  the  genUeman 
for  yielding. 

I  should  like  to  express  my  concurrence 
with  what  the  gentleman  has  to  say.  We 
have  an  energy  crisis  but  I  do  not  think 
it  is  responsible  to  have  this  important 
and  complicated  legislation  written  by  a 
conference  committee;  we  ought  to  con- 
sider it,  and  we  ought  to  have,  and  to 
take,  reasonable  time  to  consider  it 

Mr.  LATTA.  Mr.  Speaker,  I  yield  1 
minute  to  the  genUeman  from  Ohio. 

Mr.  HAYS.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  somebody  here  said:  Is 
there  an  energy  crisis  or  isn't  there?  That 
is  a  good  quesUon.  and  the  only  answer 
we  have  is  from  the  oil  companies,  and 
the  Members  can  make  sure  that  that  is 
in  their  self-interest. 

I  have  in  my  office  a  copy  of  the  Janu- 
ary and  the  f^bruary  issues  of  the  'Ohio 
Farmer."  which  is  the  largest  circulated 
rural  ma«:azine  in  Ohio,  and  aU  of  the 
power  companies  in  Ohio  were  taking 
full-page  ads  asking  people  to  convert  to 

CXIX 258»— Part  31 


41113 


electric  heat.  This  week  they  took  fuD- 
page  ads  and  said  there  is  an  energy 
crisis.  Please,  Congress,  remove  the 
ecology  restrictions.  Remove  the  poDu- 
tion  restrictions  from  us. 

Then  they  have  a  sUtement  in  tbe 
paper  saying:  Go  ahead  in  Ohio  and  turn 
on  your  Christmas  lights.  We  generate 
from  coaL  There  is  no  shortage  here 
Who  does  know  whether  there  is  an 
energy  crisis  or  not? 

The  basic  raw  materials  for  plastics 
are  being  shipped  abroad  to  the  extent 
of  45  percent  of  their  production  abroad, 
where  only  18  percent  has  been  sent 
heretofore.  If  there  is  a  crisis,  it  is  a  crisis 
contrived  for  the  profit,  the  surplus 
profit,  the  excess  profit,  of  the  big  cor- 
porations. I  intend  to  vote  against  the 
rule. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  LATTA.  Mr.  Speaker,  I  yield  my- 
self I  minute. 

Mr.  Speaker,  I  have  in  my  hands  a 
UPI  story  out  of  Washington : 

The  Administration  today  proposed  new 
fuel  allocation*  regulaUons  that  would  re- 
sult In  less  gasoline  and  higher  prices  for 
the  consumer. 

The  new  mandatory  program,  supplement- 
ing incentive  program  announced  last  week 
would  cut  back  gasoline  output  by  an  esU- 
mated  15  percent  and  raise  heating  oil  8 
or  9  cents  a  gaUon  and  gasoline  6  or  7  cents 
a  gaUon. 


This  is  rationing  via  the  price  route 
and  I  am  opposed  to  it. 

Mr.  Speaker.  I  might  say  that  at  the 
proper  time  I  am  going  to  offer  an 
amendment  to  the  rationing  section  of 
this  bill  which  would  read  as  follows: 

Provided,  however,  any  plan  formuUtevJ 
under  this  subsection  (6)  most  be  first  sub- 
mitted to  and  approved  by  the  Congress  be- 
fore implementation. 

Mr.  STAGGERS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  I  thank  the  genUe- 
man for  yielding. 

How  can  the  gentleman  offer  an 
amendment — and  we  hope  he  does  offer 
an  amendment— if  he  votes  the  rule 
down? 

Mr.  LATTA.  I  might  just  vote  for  the 
rule  if  he  would  accept  my  amendment 

Mr.  Speaker,  I  yield  30  seconds  to  the 
gentleman  from  Ohio  <Mr.  Deviite) 

Mr.  DEVINE.  Mr.  Speaker,  the  time  is 
inadequate  but  let  me  say  this.  I  cannot 
defend  this  rule,  but  I  sat  in  the  Rules 
Committee  yesterday  and  listened  to  the 
altemaUves.  They  had  6  or  7  or  8  or  9 
of  them  that  were  defeated.  This  is  the 
best  thing  we  can  come  out  with. 

We  cannot  go  home  and  tell  our  people 
we  did  not  even  want  to  talk  about  the 
fuel  shortage.  I  think  we  ought  to  vote 
for  the  rule  and  take  up  the  bill  and  see 
whether  it  is  a  dog's  breakfast  or  not. 

Watergate  will  not  even  be  a  political 
issue  if  we  faU  to  come  to  grips  with  the 
energy  shortage.  If  our  people  cannot 
get  gasoline;  cannot  keep  warm;  cannot 
tiu-n  on  their  lights;  cannot  keep  their 


Jobs;  you  just  better  be  In  a  position  to 
say  you  at  least  tried  to  do  something 
about  it. 

You  may  try  to  blame  the  President, 
or  someone  else,  but  he  is  not  running 
for  anything.  Most  of  you  are,  and  we 
will  be  required  to  ans"7er  the  people. 

Let  us  try  to  make  the  bill  the  best  we 
can  to  move  in  the  direction  of  reason- 
able solutions. 

Mr  LONG  of  Louisiana.  Mr.  Speaker, 
I  yield  1  minute  to  the  genUeman  from 
Oklahoma  <Mr.  Jones)  . 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  rise  in  opposiUon  to  the  rule 
The  question  is  not  whether  we  have  an 
energy  shortage.  We  do.  The  quesUon  is 
whether  t^is  body  wiU  act  as  it  is  sup- 
posed to  act,  as  a  deliberate  body.  I  have 
been  trying  to  get  a  copy  of  the  bill 
which  is  before  us  today  since  last  Fri- 
day. It  was  not  until  late  yesterday 
afternoon  that  we  got  the  bUl.  I  submit 
that  very  few  Members  have  really  read 
digested,  and  have  really  understood  the 
bill. 

This  bill  charts  a  new  and  far-reach- 
ing course  of  additional  administrative 
authority  and  a  new  course  for  the 
country  on  energy  policy.  I  have  read  the 
bill.  I  think  the  language  is  so  loose  in 
some  cases  that  it  amounts  to  verbal 
promiscuity,  some  parts  of  the  language 
have  the  effect  of  trying  to  make  Lady 
Chatterley  look  like  Betsy  Ross,  which 
she  is  not. 

I  think  this  bill  should  be  put  over  for 
2  days  until  we  can  check  with  our  con- 
stituents, represent  their  views  and  act 
in  a  dehberaUve  fashion. 

Mr.  I/)NG  of  Louisiana.  Mr  Speaker 
I  yield  3  minutes  to  the  gentleman  from' 
California  (Mr.  Moss) . 

Mr.  MOSS.  Mr.  Speaker.  I  do  not  like 
this  bill  and  I  do  not  know  of  a  single 
member  of  the  Committee  on  Interstate 
and  Foreign  Commerce  or  of  the  C«Hn- 
mittee  on  Rules  or  any  Member  of  this 
House  who  likes  this  bill. 

I  do  not  like  the  alternatives  to  this 
bill.  I  do  not  like  the  crisis  that  confronts 
us.  I  do  not  like  the  need  to  share 
scarcity. 

But  I  am  faced  with  Uie  Inevitable  and 
irrefutable  fact  that  I  must  accept  re- 
sponsibility and  only  through  the  adop- 
tion of  this  rule  and  only  through  order- 
ing the  previous  question  and  only- 
through  this  further  debate  can  we  meet 
that  responsibility  which  we  so  eagerly 
sought  and  which  is  now  imposed  upon 
us. 

We  can  go  back  to  hearings.  Hearing 
what?  Indecision?  Hearing  facts  in  con- 
troversy? Hearing  that  there  is  no  clear 
policy?  Hearing  that  there  are  iimu- 
merable  problems?  Hearing  that  the  in- 
dustry cannot  agree?  Hearing  that  the 
Government  cannot  agree? 

And  now  are  we  in  Congress  to  say 
that  we  find  ourselves  incapable  of  act- 
ing in  response  to  what  clearly  is  a  crisis, 
even  though  as  the  genUeman  from  Ohio 
says  the  advertising  has  been  contradic- 
tory? Not  too  many  months  ago  the  in- 
dustry was  urging  a  greater  use  of  en- 
ergy and  today  it  is  entreating  people 
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and  urging  them  to  discontinue  any  ex- 
panded uses.  But  remember  that  many 
of  those  ads  were  contracted  for  many 
months  ago. 

But  also  remember  that  there  Is  a  re- 
sponsible course,  and  I  believe  that  I  am 
compromising  my  views  and  my  posi- 
tion to  as  great  an  extent  as  any  Mem- 
ber of  this  body.  I  tried  in  committee  to 
fight  for  more  time,  but  I  can  say  to 
every  Member  here  that  without  excep- 
tion every  member  of  that  committee  at- 
tended those  sessions  morning,  after- 
noon, and  late  into  the  night  in  an  ef- 
fort to  deal  with  this  problem. 

We  bring  the  Members  our  best  effort. 
Admittedly  it  is  not  a  perfect  one.  but 
let  us  proceed  now  to  adopt  the  rule  and 
debate  the  bill  on  its  merits. 

The  SPEAKER.  All  time  has  expired. 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  move  the  previous  question  on  the 
resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

RXCOBOKO  VOTE 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  272,  noes  129, 
not  voting  31,  as  follows: 


Michel 
MUier 
MUis.  Ark. 
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Mink 

MlnohAU.  OUo 

Mitchell.  N.Y. 

MlzeU 

Moakley 

MoUohan 

Moorhead, 
C*llf. 

Moorhead.  Pa. 

Morgan 

Mosher 

Moaa 

Murphy.  N.Y. 

Myers 

Natcher 

Nedzl 

Nelsen 

Nichols 

Nix 

O'Brien 

O'Hara 

O'NeUl 

Owens 

Passman 

Patten 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 

Poage 

Podell 

Preyer 

Price,  ni. 

Prltchard 


Qui* 

QulUen 

RaUsback 

BandaU 

R«as 

Regula 

Rlegle 

Rinaldo 

Roberta 

Rogers 

Roncallo.  Wyo 

Roncallo,  NY. 

Rooney.  Pa. 

Rose 

Roush 

Roy 

Sandman 

Sarasln 

Scherle 

Schroeder 

SebeUua 

Shoup 

Shrlver 

Shuster 

Siket 

Slsk 

Skubltz 

Slack 

Smith,  Iowa 

Smith.  N.Y. 

Spence 

Staggers 

Stanton. 

J.  WlUiam 
Steele 
Stephens 
Stratton 
Stubblefleld 
Stuckey 


Studda 
SiiUlyan 
Taloott 
Taylor,  NO. 

Teague,  Calif. 

Teague,  Tex. 

Thomson.  WU. 

Tbone 

Thornton 

Van  Deer Un 

Veysey 

Vlgorlto 

Waldle 

Wampler 

Ware 

White 

Whltehurat 

Wiggins 

WUiiams 

Wilson.  Bob 

Wilson. 

Charles  H., 

CalU. 
Winn 
Wolir 
Wright 
Wydler 
Wylle 
Wyman 
Yatron 

Young.  Alaska 
Young,  Pla, 
Young,  ni. 
Young,  8.O. 
Young,  Tex. 
Zablockl 
Zion 
Zwach 


Addabbo 

Alexander 

Anderson,  □!. 

Andrews,  N.C 

Andrews, 
N.  Dak. 

Annunzlo 

Arends 

Ashley 

BadlUo 

Bafalls 

Barrett 

Bell 

Bennett 

Bergland 

Bevill 

Blester 

Blatnlk 

Boggs 

Boiling 

Brad  em  as 

Bray 

Breaux 

Bnnkley 

Brooks 

Broomfleld 

Brotzman 

Brown.  Calif. 

Brown.  Mich. 
Brown.  Ohio 
BroyhlU,  N.C. 
Buchanan 
Birs^ener 
Burke,  Mass. 
Burlison.  Mo. 
Burton 
Byron 
Camp 
Carey.  NY. 
Carney.  Ohio 
Carter 
Cederberg 
Chamberlain 
Clancy 
Clark 
Clausen. 
DonH. 
Clawson.  Del 
Cleveland 
Cochran 
Cohen 
Collins.  HI. 
Collins.  Tex. 
Conte 
Colter 
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Cronln 

Daniels. 
Oomlnick  V. 

Davis,  8.C. 

Davis.  Wis. 

de  la  Oarza 

Delaney 

Dellenback 

Dent 

Devlne 

Dlggs 

Dlngell 

Donohue 

Dom 

Downing 

Drlnan 

Duncan 

duPont 

Eckhardt 

Edwards.  Ala. 

Edwards,  Calif, 

EUberg 

Esch 

Eahleman 

Evans.  Colo. 

Evlns.  Tenn. 

Pascell 

Plndley 
Pish 

Plood 

Ford. 

WLUiam  D. 
Porsythe 
Fountain 
Frelinghuyseu 
Prenzel 
Froehlich 
Fulton 
Fuqtia 
Gaydos 
Oettys 
Olalmo 
Oilman 
Glnn 
Gonzalez 
Goodllng 
Orasso 
Gray 

Green.  Oreg 
OrUBths 
Grover 
Gude 
Guyer 
Haley 
Hamilton 


Hammer- 
schmldt 

Ranley 

Hanna 

Hansen.  Idaho 

Hansen,  Wash. 

Harsha 

Harvey 

Hastings 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

HUlls 

Hlnshaw 

Hogan 

Hollfleld 

Horton 

Hosmer 

Hudnut 

Hutchinson 

Ichord 

Jarman 

Johnson,  Colo. 

Johnson.  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Jones.  Tenn. 

Karth 

Kazen 

Ruykendall 

Kyros 

Leggett 

Lehman 

Litton 

Long.  La. 

Long.  Md. 

Lujan 

McClory 

McCloskey 

McConnack 

McDade 

McPall 

McKay 

Macdonald 

Madtgan 

Mahon 

Mallllard 

Mann 

Maraztti 

Martin.  Nebr. 

Martin.  N.C. 

Mathias.  Calif. 

Matsunaga 

Metcalfe 


Abzug 
Adams 
Anderson, 

Calif. 
Archer 
Armstrong 
Asp  In 
Baker 
Bauman 
Beard 
Biaggi 
Bingham 
Blackburn 
Bowen 
Breckinridge 
Broyhiil.  Va. 
Burke.  Fla. 
Biuleson.  Tex. 
Butler 
Casey.  Tex. 
Chappell 
Chlsholm 
Conable 
Conlan 
Conyers 
Corman 
Coughlin 
Crane 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Danlelson 
Davis.  Oa. 
Denholm 
Dennis 
Derwinakl 
Dickinson 
DxUskl 
Flowers 
Flynt 
Frey 
Gibbons 
Goldwater 
Green,  Pa. 
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Gross 

Gunter 

Hanrahan 

Hawkins 

Hays 

Htbert 

Hechler,  W.  Va 

Hicks 

Holt 

Holtzman 

Howard 

Huber 

Hungate 

Jones,  Okla. 

Jordan 

Kastenmeier 

Keating 

Kemp 

Ketch  um 

King 

Koch 

Landgrebe 

Landrum 

Latta 

Lent 

Lott 

McColUster 

McSwen 

McKlnney 

McSpadden 

Mallary 

Mathls,  Oa. 

Mayne 

Mazzoli 

Meeds 

Melcher 

Mezvinsky 

Mllford 

Montgomery 

Obey 

Parris 

Peyser 

Powell.  Ohio 

Price.  Tex. 

Rangel 


Rarick 

Reid 

Reuss 

Robinson.  Va. 

Robison.  N.Y. 

Rodino 

Roe 

Rosenthal 

Rousselot 

Roybal 

Runnels 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sarbtmea 

Satterfleld 

Scbneebell 

Selberllng 

Shipley 

Snyder 

Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Stelger.  Ariz. 
Stelger.  Wis. 
Symms 
Tieman 
ToweU.  Ney. 
Treen 
Udall 
Ullman 
Vander  Jagt 
Vanlk 
Waggonner 
Whalen 
Whltten 
WIdnaU 
Wilson. 

Charles.  Tex. 
Young,  Oa. 


Alxlnor 

Ashbrook 

Boland 

Brasco 

Burke,  Calif. 

Clay 

Collier 

DeUums 

Erlenborn 

Fisher 

Foley 
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Praser  Rooney,  N.Y. 

Gubser  Rostenkowski 

Harrington         Stokes 
Hunt  Symington 

Johnson,  Calif.  Taylor.  Mo. 
Kluczynskl         Thompson,  N.J. 


Madden 
MltcheU.  Md 
Murphy.  111. 
Patman 
Rhodes 


Walsh 
Wyatt 
Yates 


So  the  resolution  was  agreed  to. 
The  Clerk  announced   the  following 
pairs: 

On  this  vote : 


Mr.  Th<Mnpaon  of  New  Jersey  for,  with  Mr 
Dellums  against. 

Mr.  Rooney  of  New  York  for,  with  Mr 
Harrington  against. 

Mr.  Rostenkowski  for,  with  Mr.  MltcheU  of 
Maryland  against. 

Mr.  Brasco  for.  with  Mr.  Stokes  against. 

Mr.  Kluczynskl  for,  with  Mr.  Clay  against. 

Until  further  notice : 
Mr.  Fisher  with  Mr.  Madden. 
Mr.  Yates  with  Mr.  Oubser. 
Mr.  Murphy  of  niinols  with  Mr.  Ashbrook 
Mr.  Boland  with  Mr.  Abdnor. 
Mrs.  Burke  of  California  with  Mr.  Erlen- 
born. 

Mr.  Praser  with  Mr.  CoUier. 

Mr.  Foley  with  Mr.  Taylor  of  Miasourl. 

Mr.  Symington  with  Mr.  Patman. 

Mr.  Johnson  of  California  with  Mr.  Walsh 

Mr.  Hunt  with  Mr.  Wyatt. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


ENERGY  EMERGENCY  ACT 

Mr.  STAGGERS.  Mr.  Speaker.  I  move 
that  the  House  resolve  Itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Unlcm  for  the  consideration 
of  the  bill  (H.R.  11450)  to  direct  the 
President  to  take  action  to  assure 
through  energy  conservation,  rationing' 
and  other  means,  that  the  essenUal  en- 
ergy needs  of  the  United  States  are  met 
and  for  other  purposes. 

The  motion  was  agreed  to. 

II*     THK     COMMmxX     OT     THE     WHOLE 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  HJl.  11450  with 
Mr.  BoLLiNG  In  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
By  unanimous  consent,  the  first  read- 
ing of  the  bill  was  dispensed  with 

The  CHAIRMAN.  Under  the  rule  the 
gentleman  from  West  Virginia  (Mr  Stag- 
gers) will  be  recognized  for  IV'a  hours 
and  the  gentleman  from  North  Carolina 
(Mr.  Broyhill)  will  be  recognized  for 
IV2  hours. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume 

Mr.  Chairman  and  Members  of  the 
House,  I  am  not  going  to  take  very  long 
at  the  present  time,  and  I  hope  to  come 
back  a  little  bit  later,  and  will  certainly 
be  glad  to  answer  questions. 

I  know  that  we  wUl  have  several  speak- 
ers who  wlU  try  to  enlighten  the  House 
on  what  is  in  the  bill. 

Let  me  begin  by  giving  a  short  back- 
ground on  this  legislation. 

On  October  18  the  Senator  from  Wash- 
ington, Senator  Jackson,  and  I  Intro- 
duced a  bill  on  the  same  day  in  both  the 
Senate  and  the  House  which  proposed 
to  give  the  President  certain  emergency 
powers  to  deal  with  the  crisis  situation 
which  confronts  this  NaUon.  The  House 
biU  was  H.R.  11031.  The  Senate  subse- 
quently had  hearings  on  their  bill,  and 
passed  it  on  November  20. 

I  might  add  this:  that  the  President 
called  a  group  of  Congressmen  from  both 
sides  of  the  aisle  to  the  White  House 
concerning  energy,  those  Members  who 
had  it  under  their  jurisdiction,  and 
talked  about  the  importance  of  the 
energy  crisis  at  the  present  time,  and 
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that  it  was  a  "must"  that  we  do  some- 
thing about  it  Immediately. 
At  that  time,  he  said  that  he  needed 

the  daylight  saving  time  bill  which  the 
House  has  passed,  and  which  has  now 

come  out  of  conference,  and  is  ready  for 
final  passage. 

On  November  8  the  President  sent  a 
message  to  the  House  on  the  impor- 
tance of  the  energy  crisis  saying  that 
it  was  very  necessary  that  this  Congress 
pass  an  energy  biU  before  we  adjourned 
to  go  home  for  the  holidays. 

The  Committee  on  Interstate  and  For- 
eign Commerce  commenced  hearings  on 
the  bUl  H.R.  11031,  and  held  hearings  for 
6  days.  We  had  those  hearings  through 
groups  of  panels.  For  instance,  on  the 
first  day  we  had  eight  representing  the 
administration,  headed  by  tiie  then  head 
of  the  Energy  Policy  Office,  Mr.  Love. 
And  on  succeeding  days  we  had  other 
panels  who  appeared  before  the  com- 
mittee. After  those  6  days  of  hearings 
we  took  7  days  to  mark  up  a  bill. 

And  if  ever  there  lias  been  a  biU  con- 
sidered extensively,  and  I  say  extensive- 
ly, again,  by  the  Committee  on  Inter- 
state and  Foreign  Commerce,  or  I  would 
say  any  committee  of  the  House,  this 
bill  is  it.  And  it  was  considered  by  what 
I  believe  are  42  of  the  greatest  Members 
in  this  House — and  here  I  have  not  in- 
cluded myself. 

Gentlemen,  I  know  I  do  not  have  to 
t«ll  you  how  truly  serious  this  shortage 
situation  is.  I  believe  that  this  legislation 
as  a  supplement  to  the  Emergency  Petro- 
leum Allocation  Act  will  give  to  the 
executive  department  important  powers 
to  cope  with  the  situation.  I  respectfully 
urge  the  adoption  of  this  legislation  in 
the  form  in  which  it  lias  been  amended 
by  the  Committee  on  Interstate  and 
Foreign  Commerce. 

Mr.  Chairman,  our  committee  has 
worked  a  great  many  hours  on  this  legis- 
lation. In  committee  over  125  amend- 
ment£  were  considered  and  75  agreed  to. 
Consistent  with  the  emergency  situation 
which  confronts  this  Nation,  the  commit- 
tee met  almost  continually  over  the  last 
week  in  morning,  afternoon,  and  evening 
sessions.  I  believe  that  we  have  reported 
a  bill  which  reflects  in  the  committee's 
amendments  the  concerns  of  the  Amer- 
ican people.  Undoubtedly  it  can  be  im- 
proved upon,  but  I  hope  that  House  con- 
sideration of  this  measure  will  not  be 
extended  in  a  manner  which  prevents  our 
getting  legislation  through  the  Congress 
before  the  Christmas  recess. 

There  is  much  that  remains  to  be  done 
to  deal  with  the  energy  crisis.  I  know 
that  a  number  of  my  colleagues  have  de- 
vised their  own  solutions.  Many  of  these 
have  great  merit.  However,  I  would  hope 
that  we  will  not  attempt  to  solve  the  full 
problem  in  this  legisation,  but  that  we 
will  confine  it  to  consideration  of  those 
measures  which  must  be  enacted  in  the 
short  term  to  deal  with  the  impending 
shortfalls  of  this  next  year 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield  ? 

Mr.  STAGGERS,  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  KAZEN.  I  thank  the  gentleman  for 
yielding. 

Mr.  Chairman,  I.  for  one,  would  like  to 
commend  the  gentleman  from  West  Vir- 


ginia and  his  committee  for  what  they 
have  done.  I  do  not  think  any  Member 
of  this  House,  regardless  of  how  he  feels 
about  this  bill,  meant  anything  deroga- 
tory toward  the  gentleman's  committee 
because  it  is  a  fact,  as  the  gentleman 
has  just  stated,  that  they  have  worked 
very  hard. 

The  question  that  I  have  at  this  par- 
ticular time  is  that  this  bill  deals  with 
the  energy  crisis;  am  I  correct? 
Mr.  STAGGERS.  That  is  right. 
Mr.  KAZEN.  The  words  "energy  crisis  " 
mean  to  me  an  energy  shortage.  Is  this 
correct? 

Mr.  STAGGERS.  That  is  correct. 
Mr.  KAZEN.  Has  the  gentleman's  com- 
mittee received  an  inventory  of  energy 
in  this  country?  What  is  it  that  we  are 
talking  about? 

Mr.  STAGGERS.  We  have  tried  and 
tried  to  get  from  the  administration 
these  very  facts.  We  have  not  been  able 
to  do  so.  "nie  legislative  body  does  not 
have  the  therewithal  that  the  executive 
department  has  to  get  the  facts.  ThaX 
is  their  job.  We  have  not  been  able  to 
totally  get  those  facts.  We  have  had  to 
work  on  the  information  that  we  have 
been  able  to  get  together  as  to  what  the 
shortage  situation  is.  We  do  know  that 
right  at  the  present  time  there  are  many 
hardships  being  created  that  pecH^le  are 
having  to  put  up  with  across  the  land. 
We  want  to  alleviate  those  hardships. 

Mr.  KAZEN.  This  is  correct,  but  I 
think  before  we  tackle  any  problem  like 
this,  we  have  got  to  get  the  basic  facts. 
Just  what  is  it  that  we  are  going  to  allo- 
cate? Just  what  is  it  that  needs  to  be 
rushed?  Just  what  is  our  production,  in 
other  words,  our  inventory?  Everything 
that  we  do  has  to  go  back  to  the  basic 
idea  of,  we  have  only  so  much  to  work 
with.  That,  I  think,  is  the  biggest  failure 
of  this  administration  and  in  their  entire 
policy  where  they  did  not  start  with  a 
No.  1  priority,  to  get  an  inventory  of  our 
resources,  because  everything  else  that 
we  do  depends  upon  what  that  inventory 
would  show. 

Mr.  STAGGERS  I  am  in  agreement 
with  the  gentleman  from  Texas.  I  might 
say  to  the  gentleman  that  I  appreciate 
his  remarks,  but  those  are  things  in  the 
past.  We  are  dealing  with  the  problem 
that  is  now  upon  us,  and  it  certainly  is 
up  to  each  Member  of  Congress  to  do  the 
very  best  that  he  can  to  take  care  of  the 
situation  as  he  sees  it.  There  are  hard- 
ships being  created  and  brought  to  bear 
on  the  American  people,  and  that  is  tlie 
reason  for  this  bill  being  here  today. 

I  hope  that  during  our  debate  and  the 
debate  on  all  of  the  amendments  that 
we  can  do  it  in  a  way  that  will  not  create 
too  much  fury,  that  we  can  do  it  in  a 
way  that  will  be  intelligent,  and  try  to 
accomplish  something. 

There  liave  been  accusations  hurled 
around  this  morning  that  I  do  not  think 
belong  in  a  deliberative  legislative  body. 
Let  us  get  together  as  reasonable  men 
and  try  to  do  the  very  best  we  can  on 
the  situation  as  it  exists  today.  That  is 
my  intent. 

I  do  not  claim  the  bill  is  perfect.  I  do 
not  think  there  is  any  man  on  the  com- 
mittee who  will  claim  that.  They  know 
it  is  not.  They  know  there  are  niftrfy 
things,  perhaps,  that  should  not  be  in 


there,  and  others  that  should  be,  but  we 
have  worked  hard  and  have  done  the 
very  be^t  that  we  could,  and  this  is  the 
result  of  that  work  that  we  are  bringing 
to  the  Members  today. 

We  think  it  is  at  least  the  basis  upon 
which  we  can  offer  amendments  today 
and  try  to  perfect  it,  as  Representatives 
of  all  of  the  people.  That  is  the  way  we 
do  our  legislative  business  in  Congress. 
I  am  not  dealing  with  the  content  of 
those  amendments  at  the  present  time. 
We  will  do  that  when  they  come  up.  But 
I  would  just  like  to  say  that  the  com- 
mittee did  work  hard  on  this. 

I  would  like  just  briefly  to  go  through 
and  tell  the  House  what  the  bill  does. 

In  title  I,  the  bill  is  supposed  to  give 
proposals  for  mandatory  conservation 
plans  which  will  minimize  the  impact  on 
employment. 

It  is  supposed  to  give  equitable  treat- 
ment to  all  segments  of  the  economy 
while  maintaining  vital  services  to  the 
land.  It  is  to  provide  for  end-use  alloca- 
tion, which  includes  adjustments  in  re- 
fining operations.  It  means  that  if  one 
item  is  short,  the  refineries  can  be  di- 
rected to  correct  that  and  to  make  it 
more  equitable  between  heating  oil  or 
other  petroleum  products  or  whatever 
the  problem  might  be. 

The  President  may  require  oil  produc- 
tion at  its  maximum  efBcient  rate  and 
may  overrule  State  determinations  as  to 
what  that  rate  should  be. 

Federal  lands  must  try  for  secondary 
and  tertiary  recovery. 

The  bill  creates  a  Federal  EInergy  Ad- 
ministration. The  Administrator  is  ap- 
pointed with  the  consent  of  the  Senate 
and  removed  only  for  cause. 

Tlie  term  ends  on  May  15,  1975.  This  is 
a  temporary  measure  unless  renewed, 
and  we  hope  that  it  will  not  have  to  be 
renewed.  We  hope  the  committee  and 
America  will  know  exactly  what  is  going 
on  in  the  country  and  that  it  will  not 
have  to  be  renewed.  We  hope  things  will 
be  corrected  so  as  to  make  distribution 
of  the  fuels  more  equitable. 

The  Administrator  is  to  submit  enei-gy 
conservation  plans  wittiin  30  days.  They 
are  to  include  proposals  for  transporta- 
tion controls,  carpooling,  use  of  recycla- 
ble materials,  and  so  on. 

It  provides  that  vital  services  should 
be  maintained  and  that  the  burden  on 
all  segments  of  the  economy  should  be 
equitable,  which  it  is  not  today.  If  there 
are  going  to  be  any  undue  burdens,  as 
there  have  been  in  the  past,  they  must 
be  corrected. 

The  regulatory  bodies  will  do  what 
they  can  and  they  will  suggest  what  au- 
thority is  needed. 

The  ICC  may  also  adjust  truck  gate- 
way restrictions,  I  will  not  go  into  that 
In  detail  but  it  means  that  right  now 
some  trucks  might  have  to  start  in  New 
York  and  go  to  Atlanta  instead  of  going 
to  San  Francisco,  instead  of  going  by 
a  direct  route  which  would  save  maybe 
1,000  or  2,000  miles. 

Enf  oreement  mechanisms  include  Fed- 
eral criminal  and  civil  penalties,  injunc- 
tive and  private  actions.  Included  among 
the  prohibited  acts  is  denying  fiU-ups  to 
trucks  on  bona  fide  cargo  runs. 

States  will  receive  grants  to  help  carry 
out    delegative   authority.    Dealers    will 
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have  a  day  In  court  on  franchise  or 
marketing  contract  cancellations.  I  know 
that  practically  every  Member  of  this 
House  has  had  some  complaints  from 
dealers  who  have  had  to  cancel  their 
contracts  and  go  out  of  business.  One 
businessman  was  in  my  office  recently 
and  said  he  had  a  franchise  for  45  gaso- 
line stations;  he  had  to  close  all  but  12 
of  those  because  his  contracts  had  been 
canceled.  We  hope  this  will  not  be  done 
in  the  future  and  it  will  not  be  done 
under  this  bill. 

Retail  and  service  establishments  may 
make  voluntary  agreements  to  promote 
conservation.  Carpools  are  to  be  encour- 
aged by  Incentives.  In  the  bill  $25  mil- 
lion is  authorized  to  foster  plans.  Gov- 
ernment should  use  smaller  cars.  The 
use  of  limousines  is  limited  in  the  Gov- 
ernment to  Cabinet  officers.  There  has 
been  an  exception  made  there  for  the 
FBI  and  for  the  SUte  Department,  when 
people  may  transfer  materials  some- 
times in  bulletproof  limousines.  There 
has  been  an  exception  made  for  them. 
Mr.  LANDRUM.  Mr.  Chairman,  will 
the  distinguished  chairman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  LANDRUM.  Is  It  accurate  to  say 
that  this  bill  could  be  described  as  a 
short-range  solution,  providing  a  short- 
range  solution  to  the  crisis  that  con- 
fronts us? 

Mr.  STAGGERS.  That  is  right. 
Mr.  LANDRUM.  There  are  no  provi- 
sions in  this  bill  designed  to  go  to  the 
long-range  problem? 

Mr.  STAGGERS.  There  are  some,  but 
yes.  this  bill  is  primarily  directed  at  the 
short-term  problem. 

Mr.  LANDRUM.  Is  it  the  opinion  of 
the  gentleman  today,  after  his  long  and 
careful  study  of  this  problem,  that  we 
are  going  to  have  to  provide  some  means 
of  offering  Incentive  to  the  capital  mar- 
ket to  come  in  and  discover  new  sources 
of  fuel  supplies,  new  natural  resources 
for  fuel? 

Mr.  STAGGERS.  Well,  I  know  what 
the  gentleman  is  talking  about,  the  use 
of  geothermal  and  other  energy  sources 
Mr.  LANDRUM.  Does  the  genUeman 
have  any  idea  about  how  these  Incen- 
tives could  be  set  up? 

Mr.  STAGGERS.  We  have  talked  about 
them  in  the  committee.  We  did  talk 
about  that  should  be  done:  not  only  that. 
I  fully  agree  that  there  are  other  means 
of  energy  that  we  have  not  tapped  at  all. 
I  think  the  gentleman  might  be  talking 
about  the  incentives  for  coal  and  gas 
production. 

Mr.  LANDRUM.  Is  it  accurate  to  say 
that  in  order  to  provide  the  necessary  in- 
centives for  research  and  discovery  of 
these  needed  resources,  that  we  must  al- 
ter our  tax  laws  relating  to  these  nUes? 
Mr.  STAGGERS.  I  would  say  to  the 
gentleman  that  belongs  to  another  com- 
mittee and  it  would  be  for  their  con- 
sideration. 

Mr.    LANDRUM.    I    am    not    talking 

about    the    gentleman's    committee.    I 

would  like  to  know  the  genUeman's  Idea. 

Mr.  STAGGERS.  I  might  say,  the  bill 

calls  for  study  on  development  of  all 
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resources  and  asks  for  recommendations 
for  providing  incentives  to  Increase  pro- 
duction. They  shall  report  back  to  the 
Congress  for  appropriate  consideration. 
Mr.  LANDRUM.  I  note  in  the  bill  a 
provision  to  prohibit  windfall  profits  or 
to  require  the  return  of  so-called  wind- 
fall profits.  Now,  what  is  a  windfall 
profit,  Mr.  Chairman? 

Mr.  STAGGERS.  The  bill  sets  up  a 
formula  in  section  117  for  determining 
windfall  profits. 

Mr.  LANDRUM.  WUl  that  be  deter- 
mined by  the  Renegotiation  Board,  for 
example? 

Mr.  STAGGERS.  Yes.  that  Is  what  is 
in  the  bill  now.  I  imderstand  there  are 
some  amendments  which  may  be  offered 
to  take  the  function  out  of  the  Renego- 
tiation Board  and  give  it  to  the  Adminis- 
trator. That  is  where  I  believe  it  should 
be.  under  the  Administrator  of  the  Fed- 
eral Energy  Administration. 

Mr.  LANDRUM.  Then  there  might  be 
some  suspicion,  at  least,  that  this  provi- 
sion should  not  be  in  here? 

Mr.  STAGGERS.  WeU.  no.  I  think  It 
should  be  in  here. 

Mr.  LANDRUM.  That  It  Is  without 
jurisdiction? 

Mr.  STAGGERS.  I  think  it  should  be 
In  here,  but  it  should  be  transferred  to 
the  Federal  Energy  Administration  to 
make  It  completely  consistent  with  what 
we  have  done. 

Mr.  LANDRUM.  My  final  question,  is 
It  the  opinion  of  the  distinguished  chair- 
man or  not  that  this  is  a  short-range 
solution  only;  It  does  not  go  to  the  long- 
range  problem  confronting  us? 

Mr.  STAGGERS.  Except  the  studies 
we  are  having  made. 

Mr.  LANDRUM.  Except  the  studtea, 
that  is  right. 

Mr.  STAGGERS.  We  want  them  to 
come  up  with  studies  that  will  tell  us  and 
this  Nation  where  we  are  going.  We  want 
to  get  away  from  the  petroleum  use  as 
other  nations  have  done  and  as  Hitler 
did  at  the  end  of  World  War  n.  That  Is 
40  years  ago.  He  used  cofU  to  nm  all  his 
machinery.  Here  we  are  sitting  and  not 
doing  it.  There  is  swnething  wrong  with 
Americans  if  they  are  not  doing  it. 

Mr.  LANDRUM.  I  might  suggest  that 
it  is  not  quite  40  years  ago. 

Mr.  STAGGERS.  It  was  in  1945,  al- 
most 30  years  ago. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  Yes,  but  I  would  like 
to  finish  my  statement. 

Mr.  GROSS.  We  have  before  us  UR. 
11450.  consisting  of  95  pages,  which  was 
made  available  yesterday  afternoon,  and 
we  have  H.R.  118«2,  which  is  67  pages 
and  was  made  available  to  us  only  sm 
hour  or  so  ago. 

To  which  of  these  bills  do  we  center 
our  attention  during  general  debate? 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  say  this:  We  are  now  In 
general  debate — I  am  addressing  myself 
to  H.R.  11450  as  amended,  but  at  the 
start  of  the  reading  of  the  bill  for 
amendments  I  am  going  to  ask  that  H.R. 
11882  be  considered  as  an  amendment 
in  the  nature  of  a  subeUtute  for  this  bill. 


It  Is  Identical  as  to  every  word  in  the  bill 
as  it  was  amMided  by  our  committee. 

Mr.  GROSS.  Maybe,  but  the  page  num- 
bers are  much  different. 

Mr.  STAGGERS.  That  Is  correct. 
Mr.  GROSS.  Mr.  Chairman,  I  would 
hope  that  proper  efforts  would  be  made 
to  identify  page  niunbers  by  those  who 
speak  on  the  bill. 

One  other  question:  Why  the  exemp- 
tion for  Cabinet  members  In  the  use  of 
limousines,  and  if— If  they  have  children 
and  are  using  their  limousines  to  trans- 
port them  to  private  schools,  why  should 
they  be  permitted  to  do  so? 

Mr.  STAGGERS.  They  should  not, 
unless  it  is  for  security  reasons. 

Mr.  GROSS.  For  security  reasons.  Is 
that  the  reason  the  committee  gives  for 
exempting  limousines  for  Cabinet  mem- 
bers? 

Mr.  STAGGERS.  That  is  not  exactly 
true,  but  that  Is  one  of  them,  I  would  say. 
Mr.  GROSS.  How  very  nice. 
Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield' 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL  of  North  Carohna.  Mr. 
Chairman,  I  understand  from  one  of  the 
provLsions  of  the  resolution  which  per- 
mitted debate  on  this  bill,  immediately 
after  reading  the  enactinjg  clause  the 
text  of  the  bill  H.R.  11882  vrtll  be  offered 
as  a  substitute? 

Mr.  STAGGERS.  That  Is  correct. 
Mr.   BROYHILL   of   North   Carolina. 
And  that  the  text  of  that  bUl  Is  Identical 
to  the  other,  and  the  amendments  will 
then  be  offered  to  the  substitute' 
Mr.  STAGGERS.  That  is  correct 
Mr.  BROYHILL  of  North  CaroUna.  We 
have  not  had  tills  procedure  where  the 
rules  of  the  House  require  offering  the 
committee   amendments   again   on   the 
floor  of  the  House? 
Mr.  STAGGERS.  That  Is  correct 
Mr.    BROYHILL   of   North   Carolina. 
And  had  there  been  amendments  offered 
to  committee  amendments,  It  would  have 
beoi  a  chaotic  parliamentary  situation 
and  we  would  be  here  imtU  Christmas' 
Mr.  STAGGERS.  That  is  correct. 
Mr.  VANIK,  Mr.  Chairman,  will  the 
gentleman  jneld  ? 

Mr.  STAGGERS.  I  yield  to  the  genUe- 
man from  Ohio. 

Mr.  VANIK.  Mr.  Chairman.  I  appre- 
ciate the  work  of  this  cwnmlttee  in  its 
effort  to  solve  a  very  difficult  problem.  I 
would  like  to  ask  if  there  Is  any  provision 
in  the  legislation,  since  we  are  going  to 
move  on  the  conversion  of  a  great  many 
energy  plants  which  now  use  oil  to  coal, 
will  there  be  any  effort  or  is  there  any 
provisicai  in  this  bill  to  mandate  the  use 
of  our  co«a  transportation  within  our 
country  to  supply  coal  to  oiu-  domestic 
energy  sources  rather  than  the  export 
business,  which  is  demanding  a  substan- 
tial portion  of  our  transportation  sys- 
tem? 

Mr.  STAGGERS.  Mr.  Chairman,  we 
have  covered  the  exporting  of  coal  and 
have  prohibited  it  except  where  consist- 
ent with  the  national  interests. 

Mr.  VANIK.  But  the  langiiage  does  not 
direct  itself  to  the  transportation  prob- 
lem? 
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Mr.  STAGGERS.  It  is  not  in  the  bill, 
but  all  the  things  that  are  needed  to  get 
the  energy  are. 

Mr.  VANIK.  Mr.  Chairman,  just  one 
other  question  I  have:  I  have  a  feeling 
that  there  are  some  resources  in  this 
country,  some  oil  and  gas  discoveries, 
that  are  made  and  concealed,  capped  and 
closed.  At  least  with  respect  to  Federal 
lands,  is  it  possible  and  does  this  legis- 
lation direct  itself  toward  providing  some 
sort  of  inspecticMi  by  someone  in  the  Fed- 
eral Government  to  certify  a  well  on  pub- 
lic lands  as  nonproductive  or  econwni- 
cally  nonfeasible  before  it  is  capped  or 
closed?  Is  there  any  provision  for  that? 

Mr.  STAGGERS.  No.  and  I  must  say  to 
the  gentleman  from  Ohio  that  we  are 
talking  about  the  jurisdiction  of  another 
committee.  The  chairman  of  that  com- 
mittee did  write  to  our  ccMnmittee  and  to 
the  ranking  minority  member  saying 
that  the  things  imder  consideration  In 
the  bill  would  be  all  right  with  him,  so  we 
only  mentlMi  Federal  lands  in  one  or  two 
places.  We  did  have  in  the  original  bill 
about  opening  naval  reserves  to  produc- 
tion, but  we  took  it  out  because  that  Is 
under  the  jurisdiction  of  the  Committee 
on  Armed  Services. 

Mr.  VANIK.  Mr.  Chairman.  I  want  to 
thank  the  gentleman  for  his  response. 
Mr.  FLYNT.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  STAGGERS.  Briefly,  I  will  yield 
to  the  gentleman  from  Georgia. 

Mr.  FLYNT.  Mr.  Chairman,  reference 
has  been  made  by  the  distinguished  gen- 
tleman from  West  Virginia  to  H.R.  11882. 
Mr.  STAGGERS.  Yes,  sir. 
Mr.  FLYNT.  I  see  on  the  desk  In  front 
of  the  gentleman  that  he  has  a  copy  of  it. 
Mr.  STAGGERS.  Yes,  sir. 
Mr.  FLYNT.  Yes.  And  several  other 
Members  of  the  House  have  endeavored 
to  obtain  copies  of  this  from  the  normal 
places  where  we  ordinarily  get  copies, 
and  we  have  been  told  that  they  are  not 
available.  First  of  all,  I  would  like  to  in- 
quire if  the  Committee  on  Interstate  and 
Foreign  Commerce  has  adequate  copies 
of  this  bill  so  that  those  of  us  who  pro- 
pose to  offer  amendments  may  do  so. 

Mr.  STAGGERS.  Mr.  Chairman,  I  am 
sure  that  they  will  be  available.  I  am 
sure  the  additional  copies  will  be  avail- 
able when  the  time  comes.  They  were 
supposed  to  be  here  at  9  o'clock,  and 
then  because  of  problems  at  GPO,  it  was 
delayed. 

Mr.  FLYNT.  Mr.  Chairman,  if  the 
gentleman  will  yield  further  to  me.  the 
gentleman  has  said  that  when  the  time 
comes,  they  will  be  available. 

Many  of  us  feel  that  the  time  has  come 
when  they  should  be  available,  and.  In 
fact,  that  was  one  of  the  objections  to 
the  rule.  The  rule  was  not  availsUsle  to  a 
majority  of  the  Members  of  the  House. 
Mr.  STAGGERS.  Mr.  Chairman,  let  me 
say  to  the  gentleman  that  the  provisions 
of  H.R.  11450  are  Identical  to  those  of 
the  other  bill. 

Mr.  FLYNT.  They  are  identical  In 
every  respect? 

Mr.  STAGGERS.  The  gentleman  is 
correct. 
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Mr.  FLYNT.  Mr.  Chairman,  I  thank 
the  gentleman  for  his  response. 

Mr.  STAGGERS.  Mr.  Chairman,  I  will 
continue  with  my  presentation. 

Windfall  profits  are  to  be  controlled  by 
having  the  Renegotiations  Board  deter- 
mine that  money  is  to  be  paid  back  when 
they  have  excessive  profits  and  are  really 
gouging  the  public. 

I  think  that  most  of  the  citizens  of 
this  Nation  would  be  1,000  percent  for 
this,  although  some  Members  of  Congress 
probably  would  not  be  for  It.  I  found 
that  the  people  I  talked  to  back  home 
say  that  this  is  one  of  the  things  that  Is 
needed  above  everything  else. 

So  when  the  time  comes  to  vote  for  It, 
if  there  is  a  vote  for  or  against  It,  I  am 
going  to  ask  for  a  record  vote,  because  I 
would  like  to  know  who  Is  against  wind- 
fall profits  and  who  is  in  favor  of  wind- 
fall profits  for  those  who  have  already,  as 
I  said,  made  the  greatest  profits  in  his- 
tory last  year. 

The  President  may  approve  importa- 
tion of  liquid  natural  gas  on  an  Individual 
shipment  basis. 

New  electric  power  sources  will  be  de- 
veloped or  shall  be  developed. 

Voluntary  agreements  within  the  pe- 
troleum Industry  will  be  subject  to  close 
Government  supervision. 

Mr.  Chairman,  I  have  tried  to  take 
these  points  by  section  to  give  the  com- 
mittee a  little  bit  of  an  idea  of  the  broad 
scope  of  the  bill  and  what  it  entails. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  yield  myself  10  minutes. 

Mr.  Chairman,  today  the  House  of 
Representatives  has  the  opportunity  to 
take  some  long  overdue  steps  toward 
solving  our  Nation's  energy  crisis.  By  it- 
self, H.R.  11450  will  not  totally  solve  our 
energy  problems — that  will  take  time. 
But  through  its  conservation  and  re- 
source proposals  and  Its  establishment 
of  the  much  needed  Federal  Energy  Ad- 
ministration, it  offers  a  needed  struc- 
ture for  a  successful  assault  on  our 
energy  problems. 

I  think  it  Is  Important  that  we  realize 
that  the  energy  crisis  is  here — and  It  Is 
real.  For  years,  some  of  us  have  discussed 
the  oncoming  energy  crunch.  A  soxmd 
policy  of  planning  and  conserving  our 
limited  resources,  and  of  striking  a  prop- 
er balance  between  environment  and 
energy  needs  has  been  a  national  need 
for  years. 

It  Is  also  Important  to  realire  that  the 
energy  cnmch  Is  not  just  due  to  the  Mid- 
east oil  embargo.  We  would  have,  as  I 
have  noted  all  yeau-,  a  rough  wii.ter  Ediead 
in  any  case.  But  the  oil  embargo  has  In- 
tensified our  difficulties. 

America  has  traditionally  had  a  plen- 
tiful supply  of  inexpensive  energy.  For 
200  years,  our  cheap  and  plentiful  energy 
resources  have  fueled  our  amay.ing 
growth  from  a  small  farming  nation  to 
the  world's  most  technologically  ad- 
vanced country.  These  resources  and  our 
use  of  them  have  made  possible  the  best 
standard  of  living  in  the  world. 
But  today,  the  Madison  Avoiue  slogan, 


"A  nation  that  runs  on  oil  cannot  afford 
to  nm  short,"  has  achieved  real  signifi- 
cance. 

America  is  confronted  with  a  severe 
energy  shortage  both  right  now  and  In 
the  near  future.  As  a  result,  we  have  tdl 
witnessed  a  series  of  Incredibly  fast  mov- 
ing events.  In  6  months,  America  has 
gone  from  a  free  market  eflergy  system 
to  voluntary  allocation  program  to  to- 
day's mandatory  programs.  Speed  limits 
have  dropped  by  20  to  25  miles  per  hour. 
Gasoline  stations  have  shut  down.  We 
keep  our  homes  cooler  In  the  winter  and 
warmer  in  the  summer.  And  the  Simday 
trip  to  visit  relatives  Is  no  longer  a  sure 
thing.  We  do  all  of  this  to  conserve  the 
fuel  necessary  to  keeping  oiu-  chUdren 
in  school,  our  homes  warm  and  our  in- 
dustries open. 

As  we  all  know,  America  depends  on  ' 
its  energy  resources.  Any  severe  shortage 
of  energy  would  sharply  curtail  life  as 
we  have  known  it  In  the  United  States 
People  are  now  asking— "Why  Is  America 
facing  this  shortage?"  The  central  prob- 
lem is,  of  course,  the  energy  supply  and 
demand  situation. 

As  we  are  finding  out,  the  demand  for 
energy  resources  has  simply  outpaced  the 
growth  in  supply. 

From  1955  to  1970,  demands  for  energy 
increased  some  40  percent.  By  1985.  re- 
quirements for  energy  resoui^es  will  have 
increased  another  60-'^0  percent  over 
1970.  While  this  incredible  growth  rate 
has  been  worldwide,  it  has  been  partlc- 
ulariy  heavy  In  the  United  States.  And 
America  is  particularly  sensitive  to 
worldwide  shifts  In  energy  supplies.  With 
only  6  percent  of  the  worid  pcHJiUatlon, 
we  consume  over  one-third  of  the  world's 
energy  resources. 

At  the  same  time  that  our  energy  re- 
quirements have  been  greaUy  increased. 
America  has  had  significant  shifts  in  the 
use  of  specific  energy  sources.  As  an 
example,  for  years,  heavy  Industry  and 
the  electrical  companies  have  used  coal 
as  their  primary  source  of  energy.  Both 
efficiency  and  environmental  considera- 
tions have  caused  industry  to  turn  more 
and  more  to  the  use  of  oil.  As  a  result, 
it  is  predicted  that  by  1985,  imless  we 
change  this  trend.  46  percent  of  all 
energy  resources  used  to  run  industry  will 
be  oil  products. 

This  shift  In  the  so-called  fossU  fuel 
market— from  coal  to  oU  and  gas— has 
placed  the  U.S.  economy  In  s- 
very  imfortunate  position.  America's  in- 
creased reliance  on  oU  has  forced  it.  be- 
cause of  declining  oU  reserves,  to  depend 
on  an  Increasingly  large  amount  of  im- 
ported crude  oU.  Yet  the  United  Stetes 
has  over  one-half  of  the  world's  known 
coal  resources — nearly  300  years  worth 
of  supplies.  We  need  to  make  use  of  this 
great  and  bountiful  resource. 

Some  have  advanced  the  notion  that 
there  is  a  simple  answer  to  our  energy 
and  oil  decline.  Their  answer  is  to  simply 
Increase  our  reliance  on  imported  oil.  We 
have  found,  with  the  oil  embargo,  that 
this  Is  no  answer.  It  Is  just  an  opening 
for  national  suicide.  Even  If  we  could  rely 
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on  foreign  oil  it  would  be  disastrous  fl- 
nanciaUy. 

By   1980.  If  present  trends  had  con- 
tinued,  imported  crude  oil  could  con- 
tribute over  $20  billion  a  year  to  our 
balance-of-payments       deficit.       Quite 
frankJy.  regardless  of  the  shape  of  the 
American  economy  in  1980,  that  sort  of 
reckless  dollar  drain  is  simply  prohibitive. 
This  problem  of  energy  shortages  is  not 
just    an    American    phenomenon.    The 
energy  crxmch  has  hit  the  entire  indus- 
trialized world.  Europe,  for  example,  Is 
almost  totally  reliant  on  imported  oil. 
Stringent  conservation  measures  includ- 
ing a  ban  on  Sunday  driving  and  reduced 
speed  limits  are  now  in  effect  in  nearly 
every  country  on  the  continent.  Japan 
forces  a  severe  curtailment  of  its  indus- 
trial activity  unless  suppliers  of  oil  and 
gas  loosen  up  considerably.  Even  Russia, 
which  has  massive  energy  reserves,  has 
begun  to  talce  energy  conservation  steps. 
Indeed,  even  with  our  energy  problems — 
and  I  do  not  minimize  them — we  are  in 
much   better  shape   than  other  indus- 
trialized nations. 

And  with  a  program  of  national  self- 
sufficiency,  it  will  improve. 

The  energy  picture  is  not  a  long-run 
bleak  situation.  An  exciting  future  with 
new  technologies  is  also  before  this  coun- 
try. 

By  the  1980s,  expanded  research  and 
development  in  the  areas  of  nuclear  en- 
erg>-.  the  fast  breeder  reactor,  shale  oil, 
and  coal  degasification  could  open  up  a 
new  vista  of  plentiful  untapped  energy 
sources. 

But  to  get  this  effort  off  the  ground 
and  to  get  us  through  the  Immediate 
problem  requires  the  sound  guidance  of 
a  well-thought-out  national  energy  pol- 
icy. That  is  precisely  what  we  have  been 
lacking  for  a  number  of  years  in  the 
Federal  Government. 

Take  a  look  at  the  present  arrange- 
ment of  energy  policy  making  right  now. 
There  are  some  64  different  Federal 
agencies  that  administer  programs  which 
have  an  impact  on  our  energy  system. 
Government — Federal.  State,  and  local — 
uses  60  percent  of  all  the  gasoline  con- 
sumed in  this  country.  Yet  there  is  no 
coordinated  effort  to  assure  a  consistent 
and  far-reaching  policy  thrust  to  energy 
program  administration. 

We  should  have  learned  that  a  frag- 
mented management  system  such  as  this 
Intensifies  rather  than  solves  problems. 
And  that  is  just  what  we  have  experi- 
enced. We  must  get  started  now  on  the 
development  of  a  national  energy  pol- 
icy that  will  secure  for  the  United  States 
the  energy  supply  needed  to  meet  our  in- 
creasing domestic  fuel  requirements. 

There  are,  in  addition,  some  other 
areas  that  Congress  can  take  action  on 
to  meet  the  energy  challenge.  America 
needs  to  embark  on  a  positive  program 
of  rapidly  developing  our  own  energy  re- 
sources. 

Initial  steps  have  been  taken  to  begin 
exploration  and  drilling  of  the  Outer 
Continental  Shelf.  About  40  percent  of 
our  total  imdiscovered  oil  resources  are 
said  to  be  located  here.  Indeed,  there  Is 
more  oil  here  than  is  located  In  the  mas- 
sive North  Sea  reserves. 

In  Alaska,  now  that  Congress  has 
passed  the  Alaskan  pipeline  legislation. 
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energy  experts  predict  that  the  north  oil 
fields  will  yield  2  billion  barrels  a  day  of 
crude  oil. 

I  would  also  attach  a  great  deal  of  Im- 
portance to  a  thorough  review  of  our 
federally  funded  research  and  develop- 
ment projects.  Particularly  in  the  nu- 
clear energy  field,  these  projects  seem 
to  be  progressing  on  schedule  with  ample 
but  not  excessive  funding  levels. 

However,  I  think  that  additional  re- 
search and  development  funds  for  coal 
research  could  reap  us  important  divi- 
dends. Substantial  breakthroughs  in  de- 
veloping an  environmentally  safe  coal 
technology  would  allow  America  to  make 
use  of  its  impressive  coal  resources  and 
slow  down  our  increasingly  expensive  re- 
liance on  oil  products. 

I  am  supporting  HJl.  11450.  the  Na- 
tional Emergency  Energy  Act.  It  is  not  a 
panacea.  It  will  not  cure  all  of  our  ills. 
We  will  still  have  much  in  the  energy 
field  to  accomplish  over  the  next  few 
years.  But  tliis  legislation  is  the  needed 
first  step. 

However.  I  think  that  we  can  also 
make  some  needed  improvements  in  this 
legislation  today.  Section  105  of  the  final 
committee  bill  effectively  emasculated 
certain  needed  powers  to  deal  with  en- 
ergy conservation. 

Originally,  the  bill  allowed  the  Presi- 
dent 30  days  after  enactment  to  propose 
a  series  of  energy  conservation  plans. 
Congress  then  had  15  days  in  which  to 
decide  which  plans  were  off  target  and 
which  were  proper  and  acceptable.  This 
is  the  kind  of  quick  action  we  need.  The 
procedures  set  forth  In  the  bill  at  that 
time  were  designed  to  prevent  delay  and 
get  action. 

The  amended  committee  bill,  however, 
removed  the  congressional  veto  and  sub- 
stituted a  legislative  response  instead. 
As  the  bill  now  stands  Congress  must  act 
affirmatively  before  any  plan  can  be  Im- 
plemented. The  executive  department  ts 
severely  limited  in  Its  efforts  to  deal  with 
the  fuel  crisis.  And  inaction  will  hurtle  us 
luuiecessarily  toward  rationing. 

There  will  also  be  other  amendments 
offered  today  to  improve  H.R.  11450.  I 
hope  that  we  will  weigh  each  one  of  its 
own  merit  and  with  judicious  thought. 
And  I  trust  that  we  will  leave  here  today 
with  an  energy  bill  that  gives  our  people 
back  home  the  .sort  of  relief  and  pro- 
grams necessary  to  see  them  through  the 
winter. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman ha,"!  expired. 

Mr.  BROYHILX.  of  North  Carolina.  Mr. 
Chairman.  I  yield  10  minutes  to  the  gen- 
tleman   from   Nebraska    (Mr.    McCol- 

LISTKK). 

Mr.  McCOLUSTER.  Mr.  Chairman, 
one  of  the  sections  of  the  bill  provides 
that  stationary  powerplants  may  change 
their  u.se  of  their  primary  fuel  from  gas 
and  oil  to  coal  under  certain  terms  and 
conditions.  In  that  process,  however,  they 
must  continue  to  do  all  that  they  can  to 
comply  with  the  provisions  of  the  Clean 
Air  Act.  tmd  with  that  generally  I  have 
no  objection. 

There  is,  however,  a  group  of  power- 
plants  that  border  on  being  obsolete 
where  such  compliance,  such  develop- 
ment of  plans  for  complying  with  the 
Clean  Air  Act,  would  be  an  uneconomic 


activity,  where  the  plant  may  have  a  re- 
maining useful  life  of  only  6  or  7  years, 
making  it  economically  unfeasible  for 
that  plant  to  Install  the  scrubbers  In  the 
smokestacks  and  other  equipment  to 
make  it  possible  for  them  to  comply  with 
the  provisions  of  the  Clean  Air  Act. 

In  my  own  district — and  I  suspect  that 
other  Members  have  similar  situations — 
a  llO-mejawatt  plant  now  burning  coal 
would  be  required  to  spend  between  $13 
and  $17  million  to  comply  with  the  pro- 
visions of  the  Clean  Air  Act,  and  that 
plant,  due  to  become  obsolete  and  re- 
placed by  19«0,  would  find  the  public 
power  district  spending  that  kind  of 
money  for  such  a  brief  period  of  time. 
Thus,  I  shall  at  the  appropriate  time 
propose  an  amendment,  which  under  cer- 
tain limitations — into  which  I  will  go 
more  at  that  time — would  exempt  those 
plants  from  complying  with  the  pro- 
visions of  the  Clean  Air  Act  for  that 
period  of  time.  It  would  make  it  possible 
for  that  plant  and  others  like  it  to  con- 
tinue to  produce  power  for  the  benefit  of 
the  residents  of  my  district  and  my  State 
without  being  required  to  shut  down,  the 
only  other  altemaUve  being  available  to 
it  now  under  the  provisions  of  the  Clean 
Air  Act. 

As  I  .say,  I  will  introduce  that  amend- 
ment at  the  appropriate  time,  and  I  hope 
that  the  chairman  of  tiie  committee,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers!  and  others  will  see  the  good 
sense  of  the  amendment  and  would  agree 
to  its  acceptance. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCOIilSTER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Under  the  provisions  adopted  in  the 
committee,  we  went  to  the  year  1979  to 
accomplish  the  Intent  of  the  gentleman's 
stated  purpo.se.  This  would,  of  course,  not 
change  the  ambient  air  quality.  It  was 
not  the  intent  of  the  committee  to 
change  the  ambient  air  quality,  but  it 
was  to  permit  the  intermittent  or  alter- 
nate controls  for  the  control  of  emissions 
from  plants  just  such  as  those  that  the 
gentlemtm  has  referred  to,  and  that  lan- 
guage is  in  the  legislation  now. 

Mr.  McCOLUSTER.  I  think  in  that 
case,  though— and  this  is  section  106; 
does  not  the  gentleman  agree? 
Mr.  MURPHY  of  New  York.  Yes. 
Mr.  McCOLUSTER.  On  page  13  of  the 
bill  it  says  that  such  plants  shall  make 
such  use  of  product  technology  as  may 
be  necessary  to  enable  such  plant  to 
come  mto  compliance  with  the  fuel  or 
emission  limitation,  and  so  forth. 

The  development  of  such  a  plan  and 
the   installation  of  such  equipment  to 
come  into  compliance  would  take  an  eco- 
nomically unfeasible  amount  of  money 
to  do  it,  and  the  sJtemative  would  be 
that  the  plant  would  simply  shut  down. 
Mr.  MURPHY  of  New  York.  The  gen- 
tleman's language  would  have  1980  as  the 
cutoff  time? 
Mr.  McCOLUSTER.  Yes. 
Mr.    STAGGERS.    Mr.    Chairman.    I 
yield  8  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Macdonald)  ,  a  mem- 
ber of  the  committee  and  chairman  of 
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the  Subcommittee  on  Commimications 
and  Power. 

Mr.  MACDONALD.  Mr.  Chairman.  I 
rise  in  support  of  this  bill.  It  is  Indeed  un- 
fortunate that  we  of  the  Congress  are 
fficed  with  the  necessity  at  this  11th  hour 
to  enact  legislation  to  correct  a  situation 
which  should  have  been  foreseen  many 
months  ago  by  the  administration  and 
which  certainly  was  foreseen  by  many 
Members  of  this  Congress.  Last  spring,  as 
a  concrete  example.  I  Introduced  leg- 
islation which  was  designed  to  correct 
some  of  the  injustices  that  have  been 
caused  by  the  lack  of  coherent  admin- 
istration policy  in  the  energy  field.  Last 
week  that  legislation  became  public  law 
known  as  the  Emergency  Petroleum 
Allocation  Act.  Its  chief  purpose  was  to 
protect  the  suppliers  of  fuel  and  gasoline 
to  consumers  and  it  is  accomplishing  that 
purpose  today. 

But  that  particular  bill  does  not  cover 
many  interrelated  areas  of  energy  supply 
and  consumption  that  now  have  reached 
crisis  proportion.  The  legislation  we  are 
considering  today  goes  much  further 
than  that  bill  did.  It  gives  unprecedented 
power  to  the  President,  which  is  one  of 
the  things  that  disturbs  me  and  I  am 
certain  disturbs  many  people  in  the  Con- 
gress. It  gives  this  power  through  a  Fed- 
eral Energy  Administration  and  its 
Administrator,  Mr.  William  Simon,  but 
even  though  that  power  is  unprecedented 
in  peacetime  we  have  attempted  very 
carefully  by  the  provisions  of  the  bill  to 
put  certain  safeguards  around  It  and  in 
so  doing  we  put  in  judicial  review  safe- 
guards. The  modifications  o;  the  environ- 
mental statutes  that  we  put  in  are  pre- 
cisely drawn,  in  my  judgment,  or  as  pre- 
cisely drawn  as  we  possibly  can,  and  are 
limited  both  in  scope  and  duration. 

As  my  colleagues  have  already  noted, 
this  bill  calls  for  drastic  action  by  the 
Government,  intensified  efforts  by  indus- 
try Itself,  and  the  utmost  cooperation  of 
every  citizen.  It  directs  the  Administrator 
of  the  new  Federal  energy  agency  to 
propose  energy  conservation  plans. 

In  answer  to  questions  that  were  raised 
earlier,  I  feel  that  is  perhaps  one  of  the 
most  important  factors  of  the  bill,  for 
while  the  Congress  may  have  foreseen 
the  problem  before  the  administration, 
It  acted  from  a  rather  piecemeal  point 
of  view  and  acted  in  a  piecemeal  way  to 
cover  what  is  a  very  broad  problem 
indeed. 

So  the  Federal  energy  agency  proposal 
calls  for  conversion  from  scarce  fuel  to 
abundant  fuel  by  major  industrial  users. 
It  protects  the  normal  and  very  complex 
marketing  and  distribution  arrange- 
ments in  the  fuel  industry  as  it  protects 
the  consumer  against  runaway  pricing. 
Windfall  profits  are  restricted  severely. 
Authority  is  granted  to  the  administra- 
tion to  restrict  exports  during  this  period 
of  critical  shortages  and  some  environ- 
mental protection  plans  are  temporarily 
suspended  but  appropriate  safeguards  as 
I  say,  are  provided  for. 

But  perhaps  most  importantly  the  leg- 
islation calls  on  virtually  every  depart- 
ment and  agency  of  the  Federal  Govern- 
ment concerned  with  any  aspect  of 
energy  to  report  on  the  Impact  of  the 
current  crisis  on  Its  special  area  of  Juris- 
diction. When  the  studies  mandated  by 


this  jurisdiction  have  been  submitted  to 
the  FEA,  there  will  at  long  last  be 
correlated  data  on  which  energy  reports 
can  and  must  be  made. 

There  will  be  flnaUy  coUected  in  one 
place  under  one  person  the  data  that  has 
so  long  been  lu-gently  needed  and  within 
120  days,  and  in  many  cases  less,  after 
the  enactment  of  the  legislation,  the  FEA 
Administrator  will  have  reliable  facts 
and  figures  on  our  export  and  import  in- 
vestment commitments  c«i  lUel  economy, 
on  siting  energy  production  facilities,  on 
employment,  on  environmental  impact, 
and  on  many  other  vital  areas;  so  I  am 
greatly  encouraged  by  the  appointment 
of  Mr.  William  Simon  to  that  post  of  FEA 
Administrator.  I  devoutly  wish  he  had 
been  appointed  6  months  ago  when  he 
appeared  before  our  committee  with  a 
plan  during  July  that  could  have  been 
instituted  and  Implemented  at  that  time, 
instead  of  now  in  December. 

I  believe  the  confusion,  the  hesitation, 
and  the  indecision  of  the  administration, 
both  in  policies  and  in  personnel,  has 
contributed  significantly  to  the  sorry 
state  we  find  ourselves  in  today.  None- 
theless, if  this  body  approves  the  bill  we 
are  debating  today,  it  will  give  to  Mr. 
Simon  the  tools  to  do  the  mammoth  job 
he  has  been  given  to  do.  I  urge  my  col- 
leagues to  give  him  those  tools. 

I  actually  want  to  praise  very  much, 
indeed,  our  colleagues  on  the  Govern- 
ment Operations  Committee  who  tdso 
worked  night  and  day  in  forcing  through 
quickly  his  appointment.  In  hearing 
many  witnesses  and  taking  testimony 
and  in  general  doing  a  good  job. 

I  indicated  earUer  to  Mr.  Landrum.  of 
Georgia,  that  I  thought  he  was  left  with 
rather  a  false  impression  at  one  point 
during  the  earlier  debate,  in  which  he 
Inquired  as  to  whether  this  program  was 
to  be  a  long-  or  short-range  program.  It 
Is.  of  course,  to  be  of  short  duration  as  of 
now;  but  It  Is,  of  course,  also  to  be  of  long 
duration. 

I  hope  that  the  record  can  be  made 
clear  that  the  need  that  he  seemed  to 
indicate  that  he  felt  of  further  depletion 
allowance,  of  further  tax  breaks  for  the 
oil  industry,  for  the  11  major  oil  com- 
panies, to  get  them  to  come  back  here  to 
the  United  States  to  Invest  their  money 
Instead  of  taking  the  free  tax  breaks  that 
they  now  get  In  dealing  In  the  Middle 
East,  both  by  way  of  tax  credits,  by  way 
of  foreign  depletion  allowance,  and  by 
way  of  no  income  tax.  Under  the  present 
law.  If  they  pay  taxes  to  a  foreign  coun- 
try they  do  not  have  to  pay  those  taxes 
to  the  United  States.  I  think  when  and  if 
this  Congress,  through  the  Committee 
on  Ways  and  Means,  does  move  in  this 
field.  It  woiild  be  a  much  needed  reform. 
Mr.  Simon  has  Indicated  that  he  felt  It 
might  be  a  very  good  thing  to  do,  indeed. 
I  feel  that  they  will  so  act.  There  is 
nothing  wrong  with  businessmen  trjing 
to  make  more  money,  but  greed  must  be 
curbed.  If  we  can  charmel  exploration 
back  to  the  continental  United  States, 
our  fuel  shortage  here  at  home  will  be 
cured  and.  hopefully,  that  will  be  soon. 

I  yield  to  the  gentleman  from  Massa- 
chusetts (Mr.  CoKTB). 

Mr.  CONTE.  Mr.  Chairman.  I  want  to 
take  this  opportunity  to  compliment  my 
colleague  for  an  excellent  statement.  I 


also  agree  with  him  in  regard  to  the  ap- 
pointment of  BUI  Simon.  I  think  this 
man  has  a  handle  on  the  issues  and  also 
is  a  very  decisive  man  to  do  a  very  good 
job. 

The  question  I  wanted  to  ask  in  re- 
gard to  taxes,  this  just  came  over  the 
wire: 

Bill  Simon  requests  raising  heating  oil 
8  or  9  cents  a  gallon  and  gasoline  6  or  7 
cents  a  gallon,  which  I  strongly  oppose. 
Is  there  anything  In  this  bill  which  gives 
him  that  authority  to  do  that? 

Mr.  MACDONALD.  He  has  flexlbUlty, 
He  asked  before  the  Government  Opera- 
tions Committee  to  be  given  more  flexi- 
bility. Whether  it  is  In  our  bUl,  I  would 
doubt  very  much  Inasmuch  as  we  do  not 
touch  upon  the  formation  of  his  office, 
although  the  committee  under  the 
leadership  of  Mr.  Holifield  does  do  that. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MACDONALD.  I  now  yield  to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman,  I 
think  I  can  respond  to  that.  Under  the 
Federal  Energy  Administration,  the  parts 
of  the  Cost  of  Living  Council  which  af- 
fect all  prices  wlU  be  moved  Into  the  Fed- 
eral Energy  Administration.  However, 
that  is  not  Involved  In  detail  In  this 
legislation.  That  will  be  subsequent  legis- 
lation coming  from  the  Committee  on 
Government  Operations. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  again 
expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  the  gentleman  1  additional  minute 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  asked  the  gentleman  to  yield  so  that  I 
could  praise  the  leadership  of  the  gen- 
Ueman  In  the  weU  (Mr.  MacDonald)  In 
the  whole  area  concerned  with  energy. 
I  must  say  to  the  gentleman  in  the  well 
that  during  debate  on  the  Alaskan  pipe- 
line legislation — and  I  would  have  to 
search  back  for  the  date  of  that,  al- 
though It  seems  to  me  it  was  earlier  in 
the  summer — the  gentleman  proposed  an 
amendment  which  later  in  the  substan- 
tial form,  although  modified  to  some  ex- 
tent, became  the  mandatory  fuel  allo- 
cation legislation. 

At  that  time  I  opposed  the  gentleman's 
amendment  because  I  thought  we  were 
acting  precipitously.  Had  we  accepted  it, 
we  would  now  be  better  off,  and  I  would 
say  in  retrospect  that  he  was  probably 
correct  and  I  was  probably  wrong  ex- 
cept with  regard  to  some  of  the  details 
of  the  amendment. 

However,  the  gentleman  has  provided 
leadership  in  this  area,  and  the  manda- 
tory fuel  allocation  act  is  a  good  example. 
This  act  is  another  good  example.  I 
think  the  gentleman's  statement  is 
needed  for  this  act.  I  hope  other  Mem- 
bers have  the  same  grasp  and  percep- 
tion of  the  matter  that  the  gentleman 
in  the  well  has. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Massachusetts  has  again 
expired. 

Mr.  STAGGERS.  Mr.  Chairman.  1 
yield  the  gentleman  2  additional  min- 
utes. 

Mrs.  GRIFFITHS.  Mr.  Chairman,  will 
the  gentleman  >ield? 


41120 


CONGRESSIONAL  RECORD  —  HOUSE 


Mr.  MACDONALD.  I  yield  to  the  gen- 
tlewoman from  Michigan. 

Mrs.  GRIFFITHS.  Mr.  Chairman,  I 
would  like  to  say  that  section  117,  on 
windfall  profits,  probably  is  a  suCQcient 
delegation  to  permit  the  President  to 
tax.  That  is.  it  gives  him  the  power  to  set 
the  price  of  petroleum  and  petroleum 
products — and  to  exclude  windfall  profl- 
its.  In  my  opinion,  since  Secretary  Shultz 
has  been  wanting  a  40-cents-per-gallon 
gasoline  tax.  I  think  the  President  could, 
under  thLs,  legitimately  set  a  price  of 
90  cents  to  81  and  retain  40  cents  as  tax 
per  gallon.  That  is  excluding  windfall 
profits.  Either  that  section  should  be 
stricken  completely  or  amended. 

Mr.  BOLAND  Mr.  Chairman,  wiD  the 
gentleman  yield ' 

Mr.  MACDONALD.  I  yield  to  my  col- 
league from  Massachusetts. 

Mr.  BOLAND.  Mr.  Chairman,  I  want 
to  asssociate  myself  with  the  remarks  of 
the  distinguished  gentleman  from  Mas- 
sachusetts. I  want  to  compliment  him  on 
the  leadership  he  has  given  on  this  bill 
and  many  other  bills  affecting  this  energy 
crisis  which  is  now  perplexing  our  Na- 
tion. 

I  take  pride  In  the  fact  that  he  rec- 
ognized the  problems  we  do  have  in  New 
England  and  commend  him  for  the  lead- 
ership he  has  shown  on  the  Alaskan  pipe- 
line bill  and  the  mandatory  fuel  alloca- 
tion bill,  which  the  administration  did 
not  want,  but  which  he  led  through  Con- 
gress. 

Mr.  Chairman,  I  appreciate  this  op- 
portunity to  make  my  views  known  con- 
cerning truly  crucial  legislation. 

I  rise  today  in  support  of  H  R.  11450,  a 
bill  to  direct  the  President  to  take  action 
to  assure,  through  energy  conservation, 
rationing,  and  other  means,  that  the  es- 
sential energy  needs  of  the  United  States 
are  met. 

I  wish  to  thank  the  distinguished 
chairman  and  the  members  of  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce for  acting  as  exp>editiously  as  they 
have  in  considering  this  and  other  re- 
lated energy  emergency  bills. 

HH.  11450  is  a  congressional  directive 
to  the  President  to  take  certain  vital 
measures  in  dealing  with  our  national 
energy  shortages.  The  Senate  has  already 
passed  a  bill  wtiich  utilizes  this  approach. 
S.  25«9,  the  National  Energy  Emergency 
Act  of  1973,  was  introduced  by  Senator 
HuntY  M.  Jackson,  of  Washington, 
whose  leadership  in  this  field  has  been  a 
light  burning  brightly  amidst  the  gloom 
Into  which  the  current  energy  crisis  has 
cast  our  Nation. 

Mr.  Chairman,  there  Is  a  plethora  of 
facts  and  statistics  concerning  our  energy 
problem  available  today  to  the  readers  of 
any  newspaper  or  magazine.  All  we  really 
need  appreciate,  however,  is  that  this 
country  produces  domestically  only  70 
percent  of  the  petroleum  that  It  needs. 
Before  the  Arab-Israeli  conflict  and  the 
sut)sequent  Arab  oil  boycott,  we  Imported 
fully  one-third  of  all  the  oil  we  con- 
sumed. Conservative  estimates  of  rising 
demand  put  our  1980  import  total  at 
something  like  one-half  of  our  needs. 

In  eight  of  the  Arab  nations'  virtual 
cutoff  of  (M  exports  to  this  country,  we 
are  now  lacing  something  like  a  17  per- 
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cent  shortfall  in  our  energy  needs.  The 
President  has  proposed  a  series  of  so- 
called  "new  Initiatives"  for  dealing  with 
energy  shortages.  He  has  said  that  meas- 
ures such  as  reducing  speed  limits  and 
shutting  off  the  pumps  on  Sundays  will 
bring  at>out  a  10-percent  reduction  in 
energy  consumption.  Referring  to  the  7 
percent  margin  which  remains  between 
supply  and  demand,  he  cryptically  adds 
that  "additional  actions  may  be  neces- 
sary." What  this  means  he  does  not  say. 
What  he  should  be  saying,  however.  Is 
very  clear. 

He  should  be  telling  the  American  peo- 
ple exactly  what  measures  are  necessary 
for  a  realistic  allocation  of  our  energy 
resources  now.  He  ought  to  outline  pub- 
licly and  without  any  allusions  to  ple-in- 
the-sky  predictions,  like  energy  self- 
sufflciency  by  1980,  exactly  what  our  en- 
ergy' policy  in  the  futiu^  is  to  be.  He 
ought  not  to  be  proposing  half  measures 
like  a  50  mile  per  hour  national  speed 
limit  if  sterner  measures  are  needed  as 
well.  If  it  is  one  thing  that  all  Americans 
are  painfully  aware  of.  It  Is  that  the 
energy  crisis  is  now.  The  way  to  treat 
them  Is  to  tell  them  the  worst  and  get  on 
with  energy  conservation  and  allocation 
measures  that  will  at  least  spread  the 
burden  of  energy  shortages  equally. 

But  that  is  exactly  what  this  President 
has  not  done.  He  has  fallen  back  on  his 
favorite  political  tactic,  which  can  be 
epitomized  as,  "promise  them  anything, 
omit  as  much  as  you  dare  and  tell  them 
to  trust  you."  Perhaps  we  will  soon  learn 
that  there  is  some  national  security 
menace  that  requires  a  moratorium  on 
plain  speaking  and  dealing  in  govern- 
ment. 

The  facts  are  that — the  Arab-Israeli 
war  aside — energy  shortages  have  been 
predicted  ever  since  the  fifties.  Presiden- 
tial commissions,  the  Federal  Power 
Commission,  and  private  foundations 
have  to  one  degree  or  another  warned 
us  that  our  demand  for  energy  was  fast 
exceeding  our  capacity  to  supply  it.  In 
recent  years,  when  the  signs  have  been 
plainer  and  more  persistent,  we  have 
witnessed  a  President  and  his  adminis- 
tration not  only  discount  these  signs,  but 
insist  right  up  until  the  Arab  embargo 
that  shortages  would  be  minimal  and 
hardly  disruptive. 

Our  national  energy  policy  has  been  a 
mishmash  of  half  measures  and  pipe 
dreams  long  before  the  most  recent  ex- 
ample of  Presidential  hopeful  thinking. 
Persistent,  imreasoned  devotion  to  im- 
port oil  quotas  over  the  past  20  years 
has  had  the  effect  of  making  us  depend- 
ent on  foreign  oil  because  our  own  re- 
serves have  been  so  heavily  depleted  dur- 
ing that  period.  A  sudden  reversal  in 
policy  by  attempting  to  develop  other 
domestic  sources  of  fuel  is  laudable,  but 
it  comes  20  years  too  late.  We  should 
have  realized  that  restricting  foreign  oil 
imports  when  they  were  cheap  and 
plentifully  available  would  have  two  sig- 
nificant effects — reducing  our  own  re- 
serves and  thereby  making  us  more  and 
more  dependent  on  foreign  oil  in  the 
future.  In  the  process,  we  might  have 
forseen,  the  major  oil  companies  would 
grow  richer  and  more  powerfuL 
These  huge  conglomerates  now  con- 


trol all  aspects  of  the  petroleum  Industry. 
Economists  ctdl  It  vertical  integration. 
What  It  means  Is  that  these  companies 
control  the  drilling,  refining,  shipping, 
retailing  and  pricing  of  petroleum  prod- 
ucts. The  present  monopolistic  structure 
of  the  Industry  dates  In  no  small  measure 
back  to  the  imposition  of  oil  Import 
quotas.  Quotas  helped  drive  the  smaller 
independent  oil  retailers  and  refiners  out 
of  business.  National  security  reasons 
were  advanced  for  Import  quotas,  yet 
the  opposite  purpose  seems  to  have  been 
served.  Not  only  did  the  quotas  hasten 
the  demise  of  competition  in  the  oU  In- 
dustry, it  also  helped  put  this  country  In 
its  present  untenable  posture  of  depend- 
ence on  foreign  sources  of  oil  because  of 
diminished  and  dwindling  reserves. 

Oil  shortages  are  not  the  only  facet  of 
the  current  energy  crisis.  Our  known 
supplies  of  natural  gas  are  no  longer  In- 
creasing, but  decreasing.  In  other  words, 
things  will  be  getting  worse  before  they 
get  better.  1980 — contrary  to  the  Presi- 
dent's public  statements — will  not  see  an 
end  to  oil  and  gas  shortages.  Our  energy 
needs,  conservation  measures  notwith- 
standing, will  Increase.  Our  currently 
estimated  shortfall  of  energy  supplies — 

17  percent — could  grow  to  20  percent  If 

as  expected — Canadian  oil  supplies  previ- 
ously sent  to  this  coimtry  are  rerouted  to 
other  parts  of  Canada  to  supply  areas 
that  have  thus  far  used  foreign  oil.  As 
matters  now  stand,  we  have  inadequate 
storage  facilities  on  hand  to  accommo- 
date a  sufficient  emergency  reserve,  even 
if  we  had  one.  New  York  City,  it  is  my 
understanding,  has  existing  storage  fa- 
cilities to  generate  only  4  to  5  days  of 
heat  and  power. 

U.S.  refinery  capacity  is  also  Inade- 
quate to  develop  even  the  limited  oil  and 
other  energy  fuels  that  we  can  bring  into 
action  immediately.  The  major  oil  com- 
panies have  not  enlarged  our  domestic 
refining  capacity  in  any  significant  fash- 
ion for  years.  Their  reasons  were  not  so 
much  concerned  with  environmental  re- 
strictions as  they  were  with  economic 
ones.  It  being  cheaper  to  build  refineries 
in  Europe  and  the  Middle  East  than  here 
at  home.  Decisions  such  as  these — along 
with  import  quotas  and  the  depletion 
allowance — helped  to  make  the  last  sev- 
eral years  as  profitable  as  any  these  com- 
panies have  ever  enjoyed. 

I  am  not  one  to  blame  the  oil  com- 
panies for  all  our  present  woes.  Certainly 
they  were  insensiUve  to  factors  other 
than  their  balance  sheets.  Their  Insti- 
tutional advertising  certainly  helped  to 
set  the  tone  for  the  runaway  energy  con- 
sumption— or  should  I  call  it  runaway 
waste — of  petroleum  products  that  has 
distingui.shed  the  postwar  years.  By  no 
stretch  of  the  imagination  were  strategic 
and  long-term  national  energy  problems 
part  of  their  corporate  policy.  All  of  that 
is  not  their  failing,  either.  National  policy 
is  supposed  to  be  articulated  by  the 
administration. 

Indeed,  we  cannot  place  the  principal 
blame  for  the  state  of  affairs  exclusively 
on  any  one  institution  or  group.  How- 
ever, we  certainly  had  a  right  to  expect 
more  consistent  and  positive  leadership 
from  the  President  than  we  have  received 
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since  196«.  What  we  have  seen  as  a  lack- 
luster, often  contradictory  approach,  one 
that  has  shown  every  indication  of  hav- 
ing been  dictated  from  the  boardrooms 
of  Exxon  or  Mobil.  Even  in  the  face  of 
impending  gasoline  shortages  during  this 
past  summer,  it  was  only  late  last  spring 
Uiat  this  President  finally  dropped  im- 
port quotas.  In  as  many  months  we  have 
witnessed  the  appointment  of  four  sepa- 
rate energy  czars,  the  last  no  more  ef- 
fective or  believable  than  the  first.  Only 
on  the  fifth  go-around  have  we  been  pre- 
sented with  a  strong,  competent  admin- 
istrator. We  have  heard  appeals  for  com- 
pliance with  voluntary  fuel  conservation 
measures  that  are  designed  to  apply 
equally  to  all.  yet  in  almost  the  same 
breath  we  hear  of  a  double  standard  for 
motor  vehicles  that  has  already  resulted 
In  massive  disobedience  and  failure. 

Why  could  we  not  have  seen  a  well 
thought  out,  comprehensive,  thorough 
program  before  now  that  could  have 
dealt  with  our  problems  starting  now,  in- 
stead of  the  daily  kibitzing  and  conflict- 
ing reports  in  the  newspapers  by  various 
admmistraUon  figures  that  we  have 
seen?  Why  cannot  we  expect  to  get  sin 
cere,  concrete  energy  proposals  instead 
of  denunciations  against  the  Congress 
and  vainglorious  puffing  about  nonexist- 
ent Presidential  energy  packages?  Why 
is  it  that  Speaker  Albert  has  to  issue 
statements  setting  the  record  straight 
about  impounded  energy  research  funds, 
about  the  actual  contributions  that  coal 
and  the  naval  reserv  can  make  to  our 
problems  now,  about  hanging  on  to  im- 
port quotas  to  the  bitter  end  or  about  the 
antagonistic  unrealisUc  and  misleading 
response  that  this  President  calls  his  en- 
ergy message  to  the  Nation? 

With  this  state  of  affairs  as  a  back- 
ground, Mr.  Chairman.  I  think  I  need 
not  plead  overlong  for  the  particular 
features  of  H.R.  11450  which  expressly 
delineate  the  measures  the  Presidrait 
must  take  'n  the  event  of  a  national 
energy  shortfall.  I  need  not  add,  I  think, 
that  exceptional  and  persuasive  con- 
gressional leadership  is  mandated  by 
this  set  of  circumstances.  1  hope  all  my 
colleagues  will  agree  that  it  is  impera- 
tive that  the  Congress  provide  for  meas- 
vies  which  in  its  considered,  best  judg- 
ment, it  deems  are  adequat-  to  deal  with 
any  possible  energy  shortage.  Finally,  I 
trust  I  can  assume  the  support  of  all 
here  present  for  the  provision  containsd 
In  H.R.  11450  that  all  measures,  aU  re- 
strictions apply  equally  to  every  part  of 
the  cojntry.  And  this  should  mean  that 
every  region  ought  to  enjoy  the  same 
benefits  and  share  the  same  hardships 
as  all  other  regions. 

Such  a  provision  is  particularly  Impor- 
tant to  me,  representing  as  I  do  a  New 
England  district,  we  are  all  being  asked 
to  cut  back  on  the  use  of  home  heating 
and  residual  fuels  by  15  percent.  Yet, 
New  England  is  unique  among  other  re- 
gions of  this  country  in  its  dependence 
on  imported  oil.  We  hterally  have  no 
refineries  located  in  the  region  to  serve 
our  needs.  It  is  estimated  that  actual 
shortages  of  residual  fuel  in  New  Eng- 
land may  reach  50  percent,  home  heating 
fuel  30  percent.  Both  percentages  greatly 


exceed  what  is  being  expected  of  us — or 
any  other  region — yet  we  will  be  much 
more  seriously  affected  due  to  our  almost 
total— 70  percent  and  75  percent,  respec- 
tively— dependence  on  these  fuels  for 
power  and  heat 

To  the  people  of  New  England,  this 
winter  had  aiready  looked  to  be  a  grim 
one.  With  the  Arab  embargo  and  the  low 
priority  that  fuel  oil  production  has  re- 
ceived because  of  price  freezes  at  sea- 
sonal lows,  we  are  no  longer  concerned 
merely  with  tightening  our  belts.  Now 
the  question  is  one  of  survival — for  busi- 
nes.ses  of  all  sizes,  for  what  meager  share 
of  the  national  prosperity  we  now  have. 
Unemployment  in  my  home  State  of 
Massachusetts  is  nearly  double  the  na- 
tional average  now.  I  receive  calls  every 
day  chronicling  layoffs  and  shutdowns  in 
industries  ranging  from  plastics  to  cloth- 
ing manufacturers. 

Mr.  Chairman  and  members  of  the 
committee.  New  England  needs  relief. 
We  need  it  now  and  we  need  our  fair 
share — of  jobs,  of  fuel  oU,  of  the  atten- 
tion of  this  Government.  I  beheve  that 
H.R.  11450  fills  the  needs  for  measures 
which  must  come  if  we  are  to  survive 
our  energy  shortage  without  economic 
recession  and  depression.  It  does  so  in  a 
manner  that  will  insure  that  the  Con- 
gress has  a  good  deal  to  say  about  the 
matter.  It  will  also  mean,  I  believe,  that 
justice  and  proper  flexlbihty  will  work 
hand  in  hand  to  guarantee  equality  of 
treatment  under  the  law.  I,  therefore, 
urge  your  favorable  consideraticm. 
Thank  you. 

Mr.  ECKHARDT.  Mr.  Chairman,  wUl 
the  gentleman  yield? 

Mr.  MACDONALD.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  to  me. 
Mr.  Chairman.  I  should  simply  like  to 
comment  briefly  on  the  question  of  the 
gentlewoman  from  Michigan.  As  I  un- 
derstand, under  present  law,  the  Presi- 
dent both  under  the  Econcanic  Stabiliza- 
tion Act  and  imder  the  Emergency  Petro- 
leum Allocation  Act.  have  the  authority 
to  set  prices.  What  we  do  in  this  act  is  to 
provide  that,  if  those  prices  result  in 
windfall  profit,  there  be  a  way  that  these 
windfall  profits  can  be  recouped  by  those 
who  have  lieen  overcharged. 
We  do  not  in  any  way  impose  a  tax 
Mr.  MACDONALD.  Mr.  Chairman,  I 
agree  with  the  gentleman. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
yield  5  minutes  to  the  genUeman  from 
Ohio  tMr.  DevtoeK 

Mr  DEVINE.  Mr.  Chairman,  I  am  just 
going  to  speak  generaDy  on  the  overall 
subject  of  the  so-called  energy  crisis  I 
do  not  expect  to  get  faito  the  technicali- 
ties of  the  bill,  because  there  are  many. 
It  is  unfortunate  that,  as  I  look  across 
the  floor  of  the  House.  I  see  less  than  50 
Members  on  the  floor,  and  when  I  look  at 
the  press  gallery— although  I  guess  we 

are  not  supposed  to  talk  about  that I 

see  there  are  less  than  a  half  dozen  mem- 
bers of  the  press  here.  And  yet  this  Is 
one  of  the  most  crucial  issues  facing  the 
American  people  today. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 


Mr.  DEVINE  Mr.  Chairman.  I  will  not 
yield  to  the  genUeman  if  he  intends  to 
ask  for  a  quorum.  I  will  not  yield  if  that 
is  what  the  gentleman  has  in  mind. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I  do. 

Mr.  DEVINE.  Mr.  Chairman,  I  do  not 
yield  for  that  purjxjse. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
make  the  pwint  of  order  that  a  quorum  is 
not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present.  The  call  will  be  taken  by 
electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
tore^xmd. 
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Uanaen,  Wasb.  Booney,  H.Y. 

Hastings  Ryan 

Hawkins  Sandman 

Heckler,  Maas.  Slkea 

Horton  Slack 

Hunt  Smith,  lows 

Jannan  Stephens 

Johnson,  Calif.  Stokes 


Abdnor 

Boiling 

Breckinridge 

Burke.  Calif. 

Carney,  Ohio 

Clark 

Clay 

Collier 

Cony  era 

Culver 

Diggs 

Drlnan 

Krlenbom 

Evlns.  Tenn. 

Plaher 

Foley 

Fraaer 

Frey 

Ginn 

Gray 

Oubser 

Hanna 


Leggett 
Look.  La. 

Long,  Md. 
McKlnney 
Mathls.  Ga. 
Uelcfaer 
Mlniah 
Mitchell.  Md. 
Moorbead,  Pa. 
Obey 
Pepper 
Powell.  Ohio 
Qulllen 
Bees 


Stuckey 

Symington 

Taylor.  Mo. 

Odall 

Walsh 

Wkdnall 

Wiggins 

Wilson, 

Charles  H., 

Calif. 
Wnght 
Wyatt 
Younp.  Ga. 


Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
H.R.  11450,  and  finding  itself  without  a 
quorum,  he  had  directed  the  Members 
to  record  their  presence  by  electronic 
device,  whereupon  369  Members  recorded 
their  presence,  a  quorum,  and  he  sub- 
mitted herewith  the  names  of  the  ab- 
sentees to  be  spread  upon  the  Journal. 
The  Committee  resumed  its  sitting 
The  CHAIRMAN.  When  the  Commit- 
tee rose,  the  gentleman  from  Ohio  (Mr. 
Devtnei  had  AV2  minutes  remaining 

Mr.  DEVINE.  Mr.  Chairman.  I  regret 
any  inconvenience  caused  to  Members  of 
the  House  in  being  caUed  by  a  quorum. 
My  contribution  to  the  debate  here  will 
not  be  of  such  moment  that  it  will  par- 
ticularly be  long  remembered.  I  merely 
wish  to  point  out  that  when  I  mentioned 
the  fact  that  there  were  half  a  dozen 
or  less  in  the  press  gallerj-.  and  less  than 
30  on  the  floor,  that  the  concerns  of  the 
people  of  the  Nation  were  not  necessar.ly 
reflected  by  floor  attendance  here. 

And  this  is  probably  one  of  the  most 
criUcal  issues  facing  our  NaUon  today. 
We  get  letters  from  schoolchildren  sa>- 
ing:  What  caused  all  this?  What  Is  the 
problem?  A  great  many  people  are  look- 
ing for  someone  to  blame  rather  than 
seeking  solutions. 

I  would  be  quick  to  point  out  that  the 
President  2  years  ago  sent  a  message  to 
this  Congress  and  offered  seven  programs 
to  be  adopted  and  we  in  our  laborious 
way  have  finallj  adopted  one.  signed  by 
the  President  earlier  this  month,  and 
that  was  the  trans-Alaska  pipeline 

What  was  the  cause?  Did  an>body  an- 
ticipate these  problems?  Yes,  they  did. 


41122 


CONGRESSIONAL  RECORD— HOUSE 


but  we  did  not  do  anything  about  it  and 
we  thought  perhaps  that  It  would  go 
away. 

One  of  the  problems  is  that  although 
refineries  may  be  putting  out  as  much 
oil  this  year  as  they  did  last  year,  the 
consumer    consumption    has    Increased 
amounts  up  to  something  between  7  per- 
cent and  12  percent.  Wlien  we  add  to 
that  and  couple  with  it  the  reduction 
of  oil  coming  in  from  the  Arab  States, 
from  the  Arab  countries,  which  is  11  to 
12  percent,  we  find  that  this  shortage 
combined  with  the  increased  usage  com- 
pounds the  problem  to  over  20  percent. 
I  think  the  public  has  been  generous 
in  its  response  by  exercising  restraint  in 
the  use  of  such  things  as  gasoline,  elec- 
tric lights,  heat,  and  air-conditioning  at 
the  request  of  the  President,  recognizing 
that  indeed  there  is  a  shortage,  and  al- 
though they  would  deplore  rationing  they 
would  accept  it  only  if  it  was  a  last  resort. 
Many  people  have  indicated  by  mail 
that  the  last  thing  they  want  is  an  addi- 
tional tax  or  an  increase  in  price  because 
that  would  hurt  the  poor  people  more 
than  any  other  segrment  of  our  society. 
But  these  are  all  problems  we  know 
and  recognize  and  we  have  to  try  to  seek 
a  solution. 

I  would  say  in  behalf  of  the  Commit- 
tee on  Interstate  and  Foreign  Commerce 
and  our  chairman  and  members  that 
they  worked  very  hard,  having  morning 
and  afternoon  and  in  some  cases  eve- 
ning sessions.  We  had  more  than  100 
amendments  to  clean  this  up  and  make 
it  more  palatable.  We  deplored  the  rule 
which  was  granted  but  it  was  the  only 
type  of  rule  by  which  we  could  get  this 
bill  up  for  consideration.  Our  response 
today  should  be  to  do  the  best  we  can 
with  what  we  have  and  try  to  come  out 
with  a  reasonable  solution. 

One  anomaly  is  that  so  many  people 
who  deplored  this,  particularlj-  on  this — 
Democrat — side  of  the  House,  base  it 
purely  on  granting  authority  to  the 
President  and  screaming  about  the 
Presidential  grab  for  power  but  they  has- 
tened in  this  bill  to  throw  this  power  to 
the  President.  They  do  not  want  the  re- 
sponsibility for  rationing.  Let  him  have 
it.  Of  course  they  say  we  should  not 
transfer  power  to  the  President  because 
he  is  power  mad.  and  he  is  the  same  one 
they  want  to  impeach  for  exercising  bad 
judgment  in  the  use  of  his  power;  so  it 
is  hard  to  understand  why  in  this  bill 
they  want  to  grant  him  this  power,  other 
than  possibly  having  a  "patsy"  to  blame 
if  people  do  not  care  for  the  result. 

For  some  reason  in  the  committee  we 
took  out  the  word  "rationing"  because 
rationing  is  not  acceptable  to  the  people. 
We  put  in  another  word  or  words  some- 
thing like  "fuel  allocation"  or  some  other 
substitute  there  because  they  do  not 
want  to  talk  about  or  to  think  about 
rationing  as  such.  This  bill  says  the 
White  House  shall  do  this  and  then  they 
have  to  report  back  to  the  Congress 
within  30  days  except  on  rationing.  They 
leave  rationing  to  the  President,  because 
if  it  does  come  they  want  to  say  he  did 
it  and  we  did  not  do  it.  Let  us  put  the 
responsibility  on  him.  Let  the  President 
be  the  scapegoat. 

It  is  a  peculiar  bill,  a  peculiar  instru- 
ment with  many  political  ramifications 
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which  we  recognize.  But  let  me  say  that 
Watergate  will  not  even  be  a  political 
issue  this  next  year  if  our  people  do  not 
get  fuel  to  heat  their  homes  or  to  turn 
on  their  lights  or  to  drive  their  auto- 
mobiles. If  they  lose  their  Jobs  because 
of  the  lack  of  fuel,  they  will  not  talk 
about  Watergate  but  they  will  talk  about 
us  if  we  faU  to  do  the  right  thing  In  an 
effort  to  meet  this  serious  problem 
head  on. 

That  is  the  reason  we  are  here  today. 
We  are  trying  to  do  our  best  with  a 
rather  cumbersome,  imperfect  bill  to  cre- 
ate a  workable  solution. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GUDE.  Mr.  Chairman.  I  commend 
the  gentleman  for  his  statement  as  it 
applies  to  Congress  facing  up  to  ration- 
ing. I  think  we  in  the  Congress  have  to 
bite  the  buUet  as  well  as  the  adminis- 
tration. As  I  have  said  I  think  rationing 
is  inevitable  and  I  think  for  us  to  bypass 
the  issue  is  an  obvious  political  gambit, 
throwing  the  whole  responsibility  over  to 
the  White  House.  Both  Congress  and  the 
administration  should  face  up  to  their 
obligations.  Rationing  is  undesirable  but 
when  compared  to  other  systems  of  dis- 
tributing gasoline  it  is  the  best. 

I  think  it  is  a  little  bit  as  Winston 
Churchill  said  about  democracy,  that 
democracy  is  a  terrible  form  of  govern- 
ment but  it  is  the  best  yet  that  has  been 
devised  and  tried  by  man. 

Mr.  DEVINE.  I  thank  the  gentleman 
from  Maryland. 

Let  me  conclude  by  saying  that  there 
are  some  provisions  in  this  legislation 
that  could  be  helpful  and  those  that 
would  permit  a  suspension  of  some  of  the 
EPA  regulations  are  among  them. 

I  do  not  oppose  environmentalists.  I 
think  environmentalists  have  a  very  Im- 
portant part  in  our  society.  We  do  have 
to  clean  up  the  water,  the  air,  and  the 
countryside.  But  we  have  to  be  realistic. 
They  must  moderate  their  positions.  This 
legislation  will  authorize  the  President 
to  suspend  some  of  the  emission  stand- 
ards that  create  problems  and  cut  gas 
mileage,  while  we  have  a  shortage  of 
gasoline.  These  are  things  we  have  to 
consider  to  come  up  with  the  best  bill 
possible. 

Mr.  HEBERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Louisiana  <Mr.  Hebert>. 

Mr.  HEBERT.  Mr.  Chairman,  I  take 
this  time  in  order  to  make  an  inquiry 
of  the  chairman  of  the  committee. 

Page  4  of  the  bill,  lines  1  and  2.  pro- 
vide for  "equitable  treatment  of  all  sec- 
tors of  the  economy."  Further  on,  page 
44.  lines  9  through  17.  provide  that  ac- 
tions taken  pursuant  to  the  authority  of 
this  act: 

Resulting  In  the  allocation  of  refined 
petroleum  products  and  electrical  energy 
among  users  or  resulting  In  restrictions  on 
use  of  refined  petroleum  products  and  elec- 
trical energy,  shall  be  equitable,  shall  not  be 
arbitrary  or  capricious,  and  shall  not  un- 
reasonably discriminate  among  users. 

Do  I  understand  that  the  provisions 
of  the  bill  to  which  I  refer  are  intended. 


among  other  things,  to  insure  that  users, 
as  well  as  members  of  user  classes,  of 
refined  petroleum  products  and  electri- 
cal energy  shall  be  treated  equitably 
among  other  users  and  among  other 
members  of  their  respective  user  class, 
and  that  there  shall  be  no  discrimina- 
tion or  favoritism  shown  for  one  mem- 
ber of  a  user  class  over  and  above  an- 
other member  of  the  same  user  class? 
That  is.  a  member  of  a  user  class,  wheth- 
er that  user  class  be  manufacturers,  the 
agricultural  industry,  the  sports  indus- 
try, or  the  aviation  industry,  will  be 
treated  equitably  along  with  the  other 
members  of  its  respective  user  class. 

Mr.  MOSS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  the  answer  is  that  the 
gentleman's  question  correctly  states  the 
intent  of  the  committee  In  the  adoption 
of  the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Goldwater>. 
It  is  intended  to  prohibit  any  kind  of 
unreasonable  discrimination  between 
classes  of  users.  It  is  dealt  with  more 
extensively  on  page  27  of  the  report 
accompanying  the  bill. 

Mr.  HUBERT.  Then  as  I  understand 
the  gentleman's  remarks,  there  will  be  no 
discrimination  in  the  sports  field,  I  have 
particular  reference  to? 

Mr.  MOSS.  No  unreasonable  discrim- 
ination; the  gentleman  is  correct. 

Mr.  HEBERT.  Who  is  going  to  deter- 
mine whether  it  is  reasonable  or  not  rea- 
sonable? 

Mr.  MOSS.  The  Administrator  and,  of 
course,  in  the  courts  there  Is  a  long  his- 
tory of  case  law  in  the  construing  of  the 
term  "reasonable." 

Mr.  HEBERT.  Why  was  the  word  "rea- 
sonable" used? 

Mr.  MOSS.  The  term  was  used  advis- 
edly because  of  the  extensive  case  history 
in  the  construction  of  the  term  "reason- 
able" in  the  courts. 

Mr.  GOLDWATER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HEBERT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  GOLDWATER.  If  I  may  respond 
to  the  question,  there  was  much  discus- 
sion on  this  particular  topic  at  the  time 
the  amendment  was  eventually  adopted. 

I  think  it  was  the  intent,  as  Mr.  Moss 
tried  to  explain,  that  we  do  have  a  short- 
age. I  think  it  Is  reasonable  to  assume 
that  wherever  possible,  to  the  greatest 
extent  possible,  we  should  all  try  to 
shoulder  the  burden  equally. 

The  Administrator  does  have  the  pri- 
ority and  the  authority  to  establish  pri- 
orities; but  once  a  priority  is  established, 
a  classification  and  all  in  that  classifi- 
cation would  be  and  should  be  treated 
equitably. 

Mr.  HEBERT.  That  is  what  I  ask  the 
question  to  determine;  but  the  other 
question  which  the  gentleman  from  Cal- 
ifornia did  raise  was  the  use  of  the  word 
"reasonable"  and  that  was  the  further 
question  I  asked,  v.ho  would  determine 
the  use  of  the  word  "reasonable"? 

Mr.  MOSS.  If  the  gentleman  wUl  yield, 
I  felt  it  incumbent  upon  me  to  explain 
the  meaning  of  the  word  "reasonable" 
and  that  this  has  been  well  construed  in 
many  court  cases  in  this  country;  but 
the  clear  intent  is  that  it  be  equitable. 
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Mr.  HUBERT.  That  is  the  intent? 
Mr.  MOSS.  That  is  correct. 
Mr.  HUBERT.  Mr.  Chairman.  I  thank 
the  gentleman. 

Mr,  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gen- 
tleman from  Minnesota  (Mr.  Nklsem). 
Mr.  NEXSEN.  Mr.  Chairman,  I  want  to 
reempbasize  the  comment  made  by  the 
gentleman  from  Ohio  *Mr.  Dkvine)  a 
few  months  ago.  I  noticed  in  the  colloquy 
some  language  to  the  effect  that  the 
President  should  have  done  something 
earlier.  About  the  next  paragraph  or  two 
further  on.  we  complain  about  the  un- 
precedented power  that  we  have  given 
him.  I  commented  in  the  hearing  in  the 
committee  that  I  hope  we  do  not  pro- 
ceed on  the  basis  of  transferring  power 
and  then  criticizing  the  use  of  it. 

I  want  to  say  this,  that  in  the  commit- 
tee hearing  I  fovmd  a  very  bipartisan  at- 
titude of  trying  to  go  ahead  and  do  a  good 
job.  That  is  what  I  want  to  do,  and  I 
know  the  Chairman  does.  I  want  to  com- 
pliment our  chairman,  Hari^y  Staggebs, 
for  the  patient  way  that  he  presided  over 
this  hearing,  and  I  want  to  say  he  did  a 
very  great  job.  I  supported  the  reporting 
of  this  bill  from  the  commitee,  feeling 
that  we  had  to  meet  our  responsibility 
and  bring  a  bill  to  the  fioor,  not  neces- 
sarily agreeing  with  every  phase  of  it, 
but  certainly  it  Is  necessary  to  bring  a  bin 
out  on  the  floor. 

I  want  to  point  out  to  the  staff  that  we 
have  ameiKiments  in  this  bill,  I  think 
one  goes  in  one  direction  and  anotlier 
goes  in  another  direction,  and  the  poor 
staff  has  to  sit  down  and  try  to  figure  it 
out,  how  to  take  care  of  it  because,  really, 
we  do  put  them  on  the  spot. 

Mr.  Chairman,  may  I  say  this:  That 
the  thing  we  are  faced  with  today  is 
available  power  supply,  available  fuel 
supply,  and  we  find  today  the  trucks  of 
our  country  without  an  adequate  fuel 
supply  to  bring  the  products  around  the 
country  in  our  dlstribut;on  system.  But 
maybe  we  are  to  blame  a  little  bit.  We  in 
our  committee  handled  the  clean  air  act. 
Maybe  we  pushed  a  little  too  fast  and  a 
little  too  far  and  as  a  result,  instead  of 
18  miles  to  the  gallon,  we  get  8.  We  then 
move  into  the  area  of  some  of  our  limi- 
tations that  we  have  provided  through 
EPA  where  coal  lies  idle;  where  nuclear 
power  upon  which  we  have  spent  billions 
to  develop  as  a  possible  source  of  power 
lies  idle  in  many  cases. 

However,  I  want  to  say  this  to  the 
Sierra  Club  and  others  interested  in 
conservation :  I  take  my  hat  off  to  them, 
because  they  recognized  that  we  were  go- 
ing In  the  wrong  direction  and  they  put 
the  brakes  on.  But,  I  also  want  to  call 
attention  to  Johw  Saylor's  speech  be- 
fore our  committee  some  months  ago— 
and  he  is  one  of  the  real  disciples  of 
conservation— who  said  in  the  commit- 
tee that  we  had  to  be  tough,  but  we  have 
reached  the  point  now  where  there  must 
be  some  adjustments,  and  I  think  that  is 
becoming   more   and   more  obvious. 

Mr.  Chairman,  I  would  like  to  call  at- 
tention to  the  factrthat  really  now,  as 
I  pointed  out  in  the  hearing,  if  we  are 
going  down  the  road  at  90  miles  an  hour 
and  make  a  right  angle  turn,  we  are  go- 
ing to  roll  over.  We  are  in  that  position, 


and  some  of  the  things  that  are  happen- 
ing, we  had  a  hand  in  doing  them. 

My  good  friend  from  New  York  (Mr. 
Murphy)  and  I  joined  hands  in  an 
amendment  that  would  provide  that 
where  the  ambient  air  quahty  is  not  dis- 
turt)ed.  we  can  use  alternate  supplies  of 
fuel.  In  this  case  it  could  be  coal,  and 
of  course  the  thing  we  are  interested  in 
is  the  overall  ambient  air  quality  where 
human  beings  are  not  damaged  because 
of  the  ambient  air  quality  that  may  pre- 
vail. 

Now,  the  individual  emissions,  stack 
emissions,  might  not  meet  the  standard 
that  has  been  set  up.  but  the  overall 
standard  may  have  been  maintained,  and 
we  have  safeguards  in  this  bill  to  pro- 
tect against  it.  The  gentleman  from  New 
York  (Mr.  Murphy j  and  I  joined  in  the 
committee  to  do  exactly  that. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  tlie  gentleman  yield? 

Mr.  NEL8EN.  I  yield  to  the  genUe- 
man  from  New  York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yielding. 
I  would  like  to  point  out  that  the  Clean 
Air  Act  was  written  and  brought  to  this 
floor  and  passed  by  this  committee,  and 
that  tlie  committee  has  no  intention  of 
permitting  a  relaxation  of  those  safe- 
guards to  iruiure  clean  air  and  maintain 
clean  air. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Minnesou  (Mr.  Nsr-sKNi 
has  expired. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman  I  yield  2  additional  min- 
utes to  the  gentleman  from  MinnesoU 
(Mr.  Nklskn). 

Mr.  MURPHY  of  New  York,  Mr.  Chair- 
man, will  tl;*>  gentleman  yield  further? 
Mr.  NELSEN.  I  yield  to  the  genUeman 
Mr.  MURPHY  of  New  York.  Mr.  Chah-- 
man,  the  Committee  of  the  House  has 
no  intention  of  permitting  a  relaxation 
that  would  go  back  in  terms  of  turning 
the  clock  back  on  some  of  the  air  pollu- 
tion problems  we  had.  particularly  in  my 
city  and  in  some  of  the  other  cities  of 
the  country. 

I  think  the  language,  as  we  amended 
it  in  the  committee,  along  with  one  fur- 
ther technical  amendment  which  we  will 
offer  cm  the  floor,  will  protect  and  irteure 
that  the  quahty  of  air  in  the  airsheds 
is  maintained,  and  also  that  we  do  meet 
our  responsibUity  to  the  problem  of  the 
prodirction  of  energy  suid  the  proper  use 
of  fuels  within  our  resources,  and  I  am 
sure  that  the  language  will  be  accepted 
in  the  Committee  of  the  Whole. 

Mr.  NELSEN.  Mr.  Chairman,  I  thank 
the  gentleman. 

I  would  liKe  to  make  one  more  com- 
ment. 

I  received  a  letter  from  John  Madgott, 
of  Wisconsin,  the  manager  of  one  of  the 
fine  REA  powerplants  in  the  Midwest  I 
received  another  letter  and  a  telephone 
call  from  Andy  Freeman  of  North  Da- 
kota, who  runs  another  powerplant  deal- 
ing with  the  R"^A  program. 

In  North  Dakota  we  have  vast  coal 
supplies,  and  they  want  to  build  a  power- 
plant  right  on  top  of  the  coal  supply. 
They  want  to  transmit  this  power  to  the 
Twin  City  area,  where  population  areas 
are  .^xt«nsive.  This  will  be  done  by  trans- 
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mission  lines  which  will  not  disturb  the 
ambient  air  quahty  at  all  in  the  wide 
open  spaces,  bringing  this  energy  to  the 
Twin  City  area  and  iistribuUng  it  to  the 
needs  of  the  coimtry. 

I  want  to  say  that  this  is  what  we  are 
trying  to  do.  We  a-e  not  trying  to  dis- 
turb the  ambient  air  quahty,  but  we  are 
trying  to  follow  the  mandates  of  the 
original  Clean  Air  Act.  where  in  all  cases 
we  tried  to  take  into  account  all  of  these 
problems. 

I  want  to  say  that  I  hope  we  can 
really  put  this  thing  together  so  that  we 
can  harness  our  energy  and  our  fuel  sup- 
ply to  produce  power  and  to  reduce  the 
demand  on  petroleum  products  which  we 
find  ourselves  in  short  supply. 

Here  in  my  hand  I  hold  an  editorial 
from  the  St.  Paul  paper,   the  Pioneer 
Press,  entitled  "Our  AttracUve  Coal": 
OuH  ArnucTiv*  Coal 
The  sbortagefi  of  petroleum   and   natural 
gas    have    turned    attention    to    other    fuel 
sources  In  the  United  SUtes— notably  coal 
Coal  is  what  we  have  plenty  of.  we  are  told. 
That  fact  is  not  going  unnoticed  outside 
this  country.  Indeed,  notes  the  WaU  Street 
Journal,  foreign  firms  are  scrambling  to  in- 
vest in  American  coal  companies,  providing 
funds  at  rates  often  cheaper  than  the  min- 
ing   companies    can    obtain    in    the    United 
States,  in  return  for  guaranteed  supplies 

Thus  Dutch,  French.  Italian  and  Japanese 
companies  already  have  made  heavy  invest- 
ments in  Appalachian  mines  which  produce 
a  high-quality  coal  used  In  the  making  of 
coke  for  manufacturing  steel  The  devalued 
dollar  has  made  the  investment*  easier 

Here  we  have  a  picture  of  an  important 
energy  source  bein«  exported  from  the  United 
States  to  bolster  foreign  production  which 
competes  with  American  on  the  world  mar- 
kets. Officials  of  the  coal  companies  receiv- 
ing the  foreign  funding  explain  that  Ameri- 
can steel  companies  "have  been  reluctant  to 
make  the  risk  inwstment  to  hold  coal  re- 
serves "  Whafs  more,  the  foreign  investors 
unlike  the  American,  seems  less  interested 
in  what  the  coal  will  cost  them  than  in  hav- 
ing assured  sources  of  supply. 

Isu  t  the  script  turned  around  a  bit  here? 
Aren't  Americans  supposed  to  be  the  risk- 
taking  capiUllsts?  Aren  t  we  the  Industrial- 
ists Interested  In  assuring  ourselves  the  raw 
materials  we  need  for  domestic  manufactur- 
ing? And  arent  we  being  a  little  careless 
about  letting  our  energy  sources  ( rich  as  our 
coal  deposits  are  alleged  to  be)  out  of  our 
hands? 

American  business  investment  abroad  still 
far  outstrips  foreign  Investment  here,  but  it  s 
certainly  no  one-way  street.  The  Japanese 
have  been  investing  heavily  in  Hawaii  ,ind 
the  West  Coast^ln  hotels,  real  estate,  fac- 
tories West  German  corporations,  bulging 
with  profits,  are  spending  hundreds  of  mU- 
lions  in  American  branch  factories  and  other 
Installations.  Nothing  wrong  with  that,  in 
itself,  but  Ifs  a  bit  disquieting  when  some 
of  this  investment  is  made  a)  because  Amer- 
ican Industry  to  too  timid  to  take  the  risk, 
or  charges  too  much  for  Its  money,  and  b) 
to  extract  from  this  country  Important  en- 
ergy sources  at  a  time  when  we  are  all  wor- 
ried about  having  enough  for  ourselves. 


This  editorial  points  out  how  the 
Dutch,  the  French,  the  Italians,  and  the 
Japanese  are  picking  up  coal  supplies  in 
the  United  States  at  this  time  and  trans- 
porting them  to  other  countries  and  put- 
ting than  into  industry  to  compete  with 
our  industries  at  home. 

Mr.  Chairman,  it  seems  to  me  that  we 
need  to  wake  up  and  begin  to  use  the 
resources  that  we  have. 
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Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  jrleld  such  time  as  he  may 
consume  to  the  gentleman  from  South 
Carolina  ( Mr.  Yotmo » . 

Mr.  YOUNQ  of  South  Carolina.  Mr. 
Chairman,  everyone  knows  we  are  ex- 
periencing an  energy  shortage.  Eheryone 
knows  the  long-range  solutlon.s — develop 
and  expand  additional  energy  sources 
such  as  the  sun.  oil  shale,  the  atom,  and 
deep  seabed  reservoirs;  improve  delivery 
techniques  with  deep  water  ports,  and 
the  Alaskan  pipeline:  and  ultimately 
move  to  energy  uses  that  are  less 
wasteful. 

All  of  these  things  can  be  done.  And.  I 
think  now  they  will  be  done.  This  Is  our 
silver  Uning.  If  2  or  3  tough  years  will 
make  us  take  the  kind  of  action  we  should 
have  been  taking  over  the  last  20  jrears, 
we  may  be  able  to  look  back  and  say — 
as  George  Washington  might  have  said 
years  after  Valley  Forge — "Well,  it  was 
worth  it." 

The  key  missing  word  In  most  discus- 
sions of  short-term  goals  In  the  oil 
crunch  is  price.  And  herein  lies  a  funda- 
mental diflerence  between  philosophies. 
I  have  a  general  Inclination  to  let  the  fair 
market  price  allocate  resources.  Others 
would  have  a  general  inclination  to  trust 
rationing — and  an  Inevitable  bureauc- 
racy— to  do  the  Job.  apparently  assum- 
ing that  supplies  and  needs  are  stable 
regardless  of  price. 

But  supplies  and  needs  do  not  operate 
in  a  vacuum — they  fluctuate  with  the 
prices.  I  need  food.  And  I  like  grits,  some 
may  look  at  me  smd  say  too  much.  But 
I  like  grits  much  more  at  20  cents  a 
pound  than  I  would  at  $1  a  pound.  At 
some  point  In  between.  I  imagine  I  would 
transfer  my  "need"  for  grits  into  a  need 
for  potatoes.  At  that  point,  it  becomes 
more  profitable  for  others  to  start  grow- 
ing more  potatoes  to  meet  my  needs.  If, 
on  the  other  hand,  I  still  wanted  my  grits 
at  $1  a  pound,  an  awful  lot  of  people 
would  be  planting  an  awful  lot  of  com, 
thereby  bringing  the  price  down. 

Well,  the  Nation  needs  energy.  Today, 
we  prefer  oil  and  gas  to  its  solar  and 
nuclear  forms.  But  would  this  preference 
hold  forever  in  the  absence  of  Govern- 
ment price  fixing?  I  do  not  think  so. 

What  sort  of  price  Increase  would  It 
take  to  deter  gasoUne  consimiption  by  10 
percent?  Great  Society  economist  Wal- 
ter Heller,  figures  a  price  rise  of  between 
15  and  20  percent,  which  is  in  line  with 
the  highest  guesses  of  Gov  John  Love 
and  Prof.  Milton  Friedman  If  they  are 
correct,  gasoline  would  then  level  off  at 
about  $0  55  a  gsillon — hardly  enough  to 
make  rationing  necessarj-.  In  most  coun- 
tries, gasoline  costs  at  least  twice  that. 

What  about  those  who  would  deliber- 
ately hold  petroleum  off  the  market  to 
keep  the  price  up?  In  the  first  place.  It 
would  speed  up  the  encouragement  of 
others  to  market  solar  and  nuclear 
energy.  In  the  second  place — since  no 
smgle  oU  company  controls  more  than 
10  percent  <rf  the  market — collusion 
would  be  required.  And  I  would  be  the 
first  to  call  for  a  vigorous  use  of  the  big 
stick  we  have  in  our  antitrust  laws.  No 
sane  corporation  would  mess  with  that 
kind  of  power. 
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I  find  It  Interesting  that  those  who 
would  prevent  the  price  of  gasoline  from 
finding  its  fair  market  level  have  no 
objection  to  additional  taxes  on  gasoline. 
One  day,  the  New  York  Times  says 
"higher  gasoline  prices  constitute  a  re- 
gressive tax."  On  another  It  says,  "high- 
er taxes  on  gasoline  can  indeed  carry 
part  of  the  burden."  A  volimtary  con- 
servation drive  is  fine,  but  It  has  less  Im- 
pact than  a  spltbaU  when  It  conflicts  with 
economic  Incentives.  Coupon  rationing 
gets  hopelessly  bogged  down  as  bureau- 
crats try  to  decide  whether  to  hand  out 
coup(»is  per  car,  per  house,  or  per  per- 
son: to  sort  out  essential  driving  from 
nonessential  driving;  to  weigh  hard-luck 
stories;  and  to  deal  with  black  markets. 

The  way  to  get  people  to  insulate  their 
homes,  drive  noisy  little  cars,  and  stop 
making  office  buildings  out  of  glass  is 
to  make  energy  expensive  enough  to 
justify  the  cost  of  conservation.  Allow- 
ing energy  prices  to  seek  their  natural 
level  is  the  least  arbitrary  way  to  dis- 
courage energy  use.  The  price  svstem  is 
simply  the  best  rationing  device  ever 
invented,  and  if  it  were  not  able  to  handle 
a  10-  to  20-percent  shortage,  we  would 
not  be  eating  more  meat  today  than  we 
were  during  the  beef  price  freeze. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  yield  3  minutes  to  the  gen- 
tleman from  Pennsylvania  (Mr.  Good- 

LnTG>. 

Mr  GOODLING.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for  yielding 
time  to  me. 

Mr.  Chairman.  I  asked  for  this  time  to 
point  out  something  which  I  consider 
very  irregtilar  that  Is  taking  place  In  my 
district  at  this  time. 

When  I  read  the  committee  report  dis- 
cussing some  of  the  highlights  of  this 
bill,  I  found  that  it  says  this  very  plainly: 
That  Industry  must  convert  to  coal,  and 
It  must  continue  to  use  coal  If  it  is  using 
it. 

As  I  say.  I  asked  for  this  time  to  point 
out  how  Inconsistent,  absolutely  incon- 
sistent, the  Department  of  Defense  Is. 

I  have  in  my  congressional  district  the 
Mechanlcsburg  Naval  Depot,  and  I  have 
been  told  that  this  Is  the  largest  si«>ply 
depot  In  the  entire  United  States. 

I  also  have  the  New  Cimiberland  Army 
Depot  In  my  district.  You  have  probably 
guessed  that  right  in  these  particular 
faciUties  they  are  converting  from  coal 
to  oil,  if  you  can  think  of  anything  more 
ridiculous  or  asinine.  I  and  some  of  my 
Pennsylvania  colleagues  have  been  fight- 
ing this  for  more  than  a  year,  but,  as 
usual,  the  Department  of  Defense  wins. 

Geologists  tell  us  that  we  have  a  supply 
of  coal  that  will  last  500  years  and  a 
sizable  amount  of  it  Is  right  in  Pennsyl- 
vania. In  fact,  both  of  these  Installations 
that  I  mentioned  are  practically  sitting 
on  top  of  coal  mines.  One  has  already 
been  completed  and  was  put  in  operation 
about  a  month  ago.  The  other  one  is  in 
the  process  of  being  completed  right  now. 

One  of  the  excuses  that  the  DOD  gave 
me  was  that  they  simply  cannot  meet  the 
emission  standards.  I  told  them  in  no 
uncertain  terms,  and  probably  in  terms  I 
will  not  use  here. 

Do  not  give  me  th>t  line.  If  we  can  place 
12  men  on  the  moon  and  additional  men  on 


Sky  Lab.  do  you  have  the  nerve  to  stand 
here  and  tell  m*  we  cannot  meet  emission 
standards  if  we  make  up  our  minds  to  do  It? 

In  spite  of  protests,  they  did  it.  What 
we  can  do  about  it  now  I  do  not  know. 
I  would  like  to  ask  the  gentleman 
chairing  the  committee  at  this  time,  is 
there  anything  this  Congress  can  do  now 
imder  the  circumstances  to  stop  this  one 
installation  that  has  not  already  been 
completed? 

Mr.  MOSS.  I  must  admit  to  the  gentle- 
man I  have  had  about  four  Members  here 
a.sklng  me  to  respond  to  questions,  and  I 
would  simply  state  that  if  you  wiU  re- 
state your  question,  I  will  attempt  to 
respond  to  it. 

Mr.  GOODLING.  I  believe  you  will 
agree  with  me  that  it  is  a  pretty  ridic- 
ulous thing  to  be  doing  at  this  particular 
time.  Would  you  not? 

Mr.  MOSS.  I  would  agree  with  the 
gentleman  that  we  are  faced  with  a  very 
difficult  situation.  We  have  attempted 
here  on  both  sides  of  the  aisle  to  come 
up  with  the  best  solution  available  at 
this  moment. 

Mr.  MOSS.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Florida  (Mr. 
Rogers)   for  a  question. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding. 

I  draw  your  attention  to  sections 
103ih)(l)  and  105tb)  of  the  bill,  which 
provides  for  top  priority  to  the  mainte- 
nance of  vital  services  such  as  health 
care  and  hospitals.  As  you  know,  some 
of  the  most  critical  substances  today 
are  petrochemicals.  For  example,  petro- 
chemicals are  used  in  the  production  of 
solvents  essential  to  the  manufacture 
of  penicillin,  sulfa  drugs,  antiseptics,  and 
germicides.  Petrochemicals  are  also  used 
in  the  production  of  plastics  and  rub- 
ber substitutes  used  in  medical  devices 
such  as  syringes,  tubing,  artificial  heart 
valves,  and  other  vitally  needed  health 
care  products. 

Is  it  your  imderstandlng  that  this  sec- 
tion is  intended  to  Include  priority  for 
the  allocation  of  petroleum  products  in- 
cluding propane  to  the  petrochemical  in- 
dustry for  these  purposes? 

Mr.  MOSS.  That  Is  my  understand- 
ing, and  It  is  a  matter  which  was  dis- 
cussed at  some  considerable  length  dur- 
ing the  course  of  the  markup.  I  think 
it  was  made  quite  clear  that  it  was  the 
Intent  of  the  committee  that  that  be 
done. 

Mr.  ROGERS.  I  agree  with  the  gen- 
Ueman,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  MOSS.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Texas  (Mr.  Brooks). 
Mr.  BROOKS.  My  distinguished  friend 
from  California,  a  number  of  my  constit- 
uents have  voiced  serious  concern  about 
the  effect  this  legislation  would  have  on 
the  availabUlty  of  fuel  used  for  agricul- 
ture aviation  purposes. 
Section  103  of  this  bUl  states  that— 
A  top  priority  In  such  ordering  shall  be  the 
maintenance  of  vital  services  (Including,  but 
not  limited  to  new  housing  construction, 
education,  health  care,  hoepltals,  public 
safety,  energy  production,  agriculture,  and 
transportation  services,  which  are  necessary 
to  the  preservation  of  health,  safety,  and 
the  public  welfare). 
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Is  it  correct  that  petroleum  products 
used  in  aviation  for  agriculture  purposes 
such  as  crop  dusUng  and  planUng  will  be 
entitled  to  priority  as  an  agricultural  use 
and  not  treated  as  a  general  aviation 
use? 

Mr.  MOSS.  It  is  my  understanding  that 
it  would  be  dealt  with  as  a  matter  of  pri- 
ority in  the  maintenance  of  agricultural 
operations  as  set  forth  In  the  report  on 
the  Emergency  Allocation  Act  which 
passed  tills  House  earlier.  The  report 
number  Is  93-628.  In  section  4  thereof 
the  exact  language  is  "maintenance  of 
agricultural  operations,  including  farm- 
ing, ranching,  dairying  and  fishing  ac- 
tivities and  services  directly  related 
thereto  as  a  part  of  the  mandatory 
allocation." 

Mr.  MOSS.  The  answer,  succinctly 
stated,  to  the  gentleman's  question,  Is 
that  the  genUeman  is  correct;  it  would 
be  agricultural  and  not  regarded  as  part 
of  general  aviation. 

Mr.  BROOKS.  I  thank  my  dlstin- 
giiished  coUeague,  the  gentleman  from 
California  (Mr.  Moss)  for  this  clarifica- 
tion. 

Mr.  MOSS.  Mr.  Chairman,  I  yield  10 
minutes  to  the  gentleman  from  Texas 

(Mr.    ECKHARDT). 

Mr.  ECKHARDT.  Mr.  Chairman,  the 
purpose  of  this  act  is  to  make  do  with 
what  we  have  got.  That  is  the  real  pur- 
pose and  objective  of  the  act.  The  situa- 
tion is  precisely  this:  We  have  approx- 
imately 16.7  mUllon  barrels  of  crude  oil 
per  day  which  we  must  make  do  in  place 
of  19.7  million  barrels  of  crude  oil  per 
day. 

SecUon  103  of  the  act  is  the  most  im- 
portant secUon  of  the  act.  It  creates  the 
machinery  by  which  we  can  accomplish 
this  objective.  To  point  precisely  to  the 
language  that  permits  it,  my  colleagues 
should  refer  to  page  4  of  H.R.  11882, 
lines  4  through  8.  And  if  my  coUeagues 
have  the  original  blU,  the  same  language 
is  found  on  page  7,  lines  20  through  25, 
where  It  is  provided  that  an  ordering  of 
priorities  among  users  of  crude  oil,  resld- 
xxal  fuel  oU,  or  any  refined  petroleum 
product  may  be  established  by  the  Ad- 
mhiistrator.  Incidentally,  the  language 
reads  "President."  but  if  one  looks  at 
page  9  of  the  bill  the  authority  here 
granted  to  the  President  is  transferred  to 
the  Administrator. 

That  is  the  section  that  permits  alloca- 
tion. That  is  the  section  that  permits 
one  user  to  receive  a  petroleum  product 
rather  than  another  user  at  a  lesser  level 
of  priority,  or  an  area  of  the  country  to 
be  treated  fairly  as  against  another  area 
of  the  country. 

The  other  important  part  Is  on  page  5 
lines  8  through  17.  If  the  Members  have 
the  other  copy  of  the  bUl,  the  one  that 
was  passed  out  originally  with  the  strike- 
outs and  the  revisions,  it  will  be  found 
on  page  8,  line  24,  through  page  9,  line  8 

That  section  provides,  and  it  uses 
again  the  term  "President"— for  which 
you  should  read  "Admiinistrator."  be- 
cause of  the  provisions  An  page  9^that 
the  Administrator  may^  require  adjust- 
ments in  the  processing  operations  of  any 
refinery  in  the  United  States  with  respect 
to  the  proportions  of  residual  fuel  oil  or 
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any  refined  petroleum  products  produced 
through  such  operations. 

Well,  that  Is  the  problem :  to  get.  as  I 
said  before,  from  16.7  million  barrels  of 
crude  the  same  amount  of  residual  fuel 
oU  and  distillates,  that  we  would  have 
gotten  from  19.7  million  barrels. 

How  can  this  be  done?  We  presently 
produce  our  residual  fuel  oil  and  our  dis- 
tillates from  approximately  25  percent 
of  the  barrel  of  crude  oU.  Using  the  25- 
percent  figure  as  against  19.7  milllMi 
barrels,  we  get  a  certain  quantity  of  dis- 
tillates and  fuel  oU.  What,  then,  is  the 
percentage  needed  to  get  the  same 
amoimt  of  distillates  and  fuel  oil  from 
16.7  million  barrels,  the  reduced  amount 
of  barrels  of  crude?  If  you  will  figure 
that  out,  you  will  find  you  have  to  move 
up  to  29  percent  of  the  barrel.  Now,  that 
is  the  problem. 

Therefore,  section    103  is  the  major 
answer  to  the  shortage :  <3o  up  4  percait 
in  the  percentage  of  the  barrel  used  for 
the  most  necessary  purposes,  for  home 
heating  and  for  turning  the  wheels  of  the 
economy.   We  give  the  President   that 
authority  in  section  103  without  reserve. 
We  do  not  tell  him  he  has  to  come  back 
to  Congress.  He  has  got  It,  if  this  blU  is 
passed.  He  may  have  it  under  present 
language  of  legislation  we  have  already 
passed— the  Economic  Stabilization  Act 
and  the  Emergency  Petroleum  Alloca- 
tion  Act.    But   to   make   it   absolutely 
clear,  we  spelled  it  out  in  the  language 
which  I  read  to  the  Members.  What  is 
the  cost  of  producing  that  amount  of  dis- 
tillate and  fuel  oU?  It  may  be  as  much 
as  5  percent  less  of  the  barrel  used  for 
gasoline.  In  other  words,  we  might  have 
to  drop  from  45  percent  of  the  barrel 
which  goes  to  gasoline  to  40  percent.  If 
we  do  that  we  are  using  40  percent  of 
16.7  million  barrels  instead  of  45  percent 
of  19.7  million  barrels. 

If  we  go  to  the  trouble  to  figure  that 
out  mathematically,  we  will  come  out 
with  25  percent  less  gasoline  than  we 
would  ordinarily  use.  That  is  the 
problem. 

The  question  is  primarily  one  of  al- 
location. However.  I  must  point  out  that 
the  bill  really  deals  with  three  subjects  in 
order  to  meet  the  crisis:  Allocation,  as 

I  have  described,  under  section  103;  pro- 
scribed and  monitored  use,  which  is  con- 
tained in  secUon  105;  and  means  of 
stretching  available  resources,  which  Is 
contained  in  section  106  and  in  title  n. 

What  has  our  House  committee  done? 
Our  committee  has  acted  discreetly  in 
these  three  areas.  In  the  area  of  aUoca- 
tlon,  we  have  granted  power  to  the  Ad- 
ninistrator  to  act  immediately  and  exten- 
sively. We  do  not  delegate  such  extensive 
authority  with  respect  to  proscribed  and 
monitored  use,  as,  for  instance,  In  clos- 
ing down  stores  that  remain  open  until 

II  p.m.,  or  with  respect  to  denying  elec- 
tric power  to  the  bowling  alley,  or  telling 
somebody  he  cannot  use  gasoline  in  his 
private  plane,  or  providing  rules  and 
regulations  to  command  carpooling 
With  respect  to  that  area,  we  do  not 
delegate  authority.  We  provide  that  the 
Administrator  may  recommend  a  plan 
and  we  must  independently  act  upon 
that  plan  after  hearing  the  persons  who 


may  be  injured  by  such  proscription  or 
such  monitoring. 

I  think  that  is  fair.  I  think  that  is 
desirable,  and  I  think  if  we  do  not  do 
that,  we  are  going  to  have  many  irate 
people  who  will  tell  us  that  we  have  done 
more  than  we  should  have  done  in  emer- 
gency legislation. 

The  third  thing  we  do.  and  that  is  cov- 
ered by  section  106,  in  title  n,  is  to  de- 
vise means  of  stretching  available  re- 
sources. In  those  sections  we  provide  for 
coal  conversion,  and  In  those  sections  we 
relax  EPA  provisions  with  respect  to 
clean  air.  We  do  it  discreetly,  and  we 
limit  those  provisions.  I  think,  in  gen- 
eral, we  do  it  properly.  I  think  there  are 
desirable  amendments  to  those  sections 
but  we  are  at  least  shooting  in  the  right 
direction. 

Why  is  this  blU  preferable  to  the  ap- 
proach in  the  Sen»;^bill?  The  Senate 
bill  does  not  make  these  discreet  differ- 
ences between  that  which  must  be  done 
and  that  which  we  may  think  might  weU 
be  done.  The  Senate  bUl  simply  delegates 
full  authority  to  the  President  by  plan 
to  deal  with  allocation,  to  deal  with  pro- 
scribed and  monitored  use,  and  to  deal 
to  a  large  extent  with  means  of  stretch- 
ing available  resources. 

I  submit  to  my  coUeagues  here,  and  I 
particulariy  urge  those  sitting  to  my  left, 
that  they  should  consider  how  quite  con- 
servative our  approach  is  as  compared 
to  the  Senate  approach.  In  a  crisis  and 
m  emergency  legislation,  above  all  other 
Umes,  power  should  be  delegated  as 
sparingly  as  possible. 

This  is  the  very  time  when  we  should 
not  delegate  unnecessary  legislative 
power  to  the  Executive. 

What  is  the  necessary  power  that  must 
be  delegated?  It  is  the  allocating  power 
It  is  the  allocating  power  and  not  the 
power  to  proscribe  and  to  monitor.  That 
power  should  remain  in  our  hands  That 
is  precisely  what  we  have  done  in  the 
language  of  this  biU. 

Mr.  BROYHILL  of  North  Carolina  I 
yield  9  minutes  to  the  genUeman  from 
Ohio  (Mr.  Brown). 

Mr.  BROWN  of  Ohio.  Mr.  Chairman  I 
rise  at  this  time  to  discuss  those  provi- 
sions which  are  already  in  the  bill  the 
so-called  antitrust  amendments,  so  that 
I  can  give  to  those  of  my  colleagues  who 
are  here  some  background  on  this  par- 
ticular part  of  the  legislation  and  per- 
haps later  on  I  wUl  have  an  opportunity 
to  discuss  one  other  amendment  which 
the  rules  makes  in  order  for  me  to  try  to 
include  in  the  legislation. 

Experience  over  many  years  has  shown 
that  many  segments  of  industry  are  hesi- 
tant to  cooperate  fully  and  freely  with 
the  Government  in  programs  of  joint  ac- 
tion. The  risks  associated  with  later 
charges  of  price  manipulation  or  other 
restraints  of  trade  arising  from  requested 
action  taken  with  competitors  is  too  sub- 
stantial, many  companies  feel,  without 
some  solid  assurance  of  immunity  under 
the  antitrust  laws. 

This  is  particularly  true  of  the  petro- 
leum industry,  which  has  had  numerous 
brushes  with  the  Federal  anUtrust  agen- 
cies over  the  many  years  since  the  old 
Standard  Oil  case.  Oil  companies  at  all 
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levels  of  the  Industry,  we  have  found, 
are  extremely  reluctant  to  meet,  discuss 
problems,  and  take  any  action  together 
which  might  in  any  way  be  construed 
as  violating  the  antitrust  laws.  Unless 
a&surance  against  later  attack  by  anti- 
trust agencies  can  be  provided,  no  mean- 
ingful joint  effort  by  these  companies 
to  assist  the  Government  in  dealing  with 
our  national  energ>'  problems  can  be 
successfully  mounted.  Industry  coopera- 
tion would  only  be  hesitant,  partial,  over- 
cautious and  necessarily  incomplete. 

Yet  at  the  same  time,  provision  for 
antitrust  immunity  must  be  carefully 
and  narrowly  drawn.  The  antitrust  laws 
are  an  integral  part  of  our  economic 
policy  of  competitive  free  enterprise. 
Any  exemption  from  their  general  appli- 
cability must  be  in  response  to  a  clearly 
defined  need. 

It  must  cover  only  specific  conduct 
requested  by  the  Government  to  meet 
an  overriding  governmental  need.  And 
it  must  apply  only  to  specific  groups  un- 
dertaking that  action.  I  believe  that  the 
antitnist  provision  we  have  drafted  in 
cooperation  with  Congressman  Moss,  the 
Antitrust  Division  of  Justice,  representa- 
tives of  the  industry  and  the  committee 
counsel,  meets  these  objectives  while  also 
providing  adequate  safeguards  to  assure 
against  abuses  in  the  exempted  conduct. 

Section  120 — which  passed  the  com- 
mittee 28-8 — provides  for  the  establish- 
ment by  the  Administrator  of  the  Federal 
Energy  Agency  of  voluntary  agreements, 
as  well  as  plans  of  action  to  implement 
them,  which  he  determined  to  be  neces- 
sary to  accomplish  the  objectives  of  sec- 
tion 4ih>  of  the  previously  passed 
Emergency  Petroleimi  Allocation  Act  of 
1973.  He  shall  also  promulgate  rules, 
standards,  and  procedures  under  which 
these  programs  of  joint  effort  are  to  be 
developed  and  carried  out.  Eligibility  for 
signatories  to  voluntary  agreements  and 
participants  in  plans  of  action,  however, 
is  specifically  limited  under  subsection 
(d)  to  persons  engaged  in  the  business 
of  producing,  refining,  marketing,  or  dis- 
tributing crude  oil,  residual  fuel  oil,  or 
any  refined  petroleum  products 

Subsection  (g)  provides  that  actions 
taken  in  good  faith  to  develop  or  im- 
plement a  voluntary  agreement  or  plan 
of  action  shall  not  be  construed  to  be 
within  the  prohibitions  of  the  Federal 
antitrust  laws,  the  Federal  Trade  Com- 
mission Act,  or  similar  State  and  local 
statutes.  This  exemption  is  strictly  lim- 
ited to  actions  taken  in  accordance  with 
this  section  and  the  rules  to  be  pro- 
mulgated hereunder,  and  given  only  to 
participants  engaged  in  those  branches 
of  the  petroleum  industry  I  have  just 
mentioned.  Taken  together,  these  pro- 
visions insure  that  voluntary  agreements 
and  accompanying  antitrust  immunity 
will  be  limited.  Under  another  section, 
114,  of  this  act  retailers  are  similarly  ex- 
empted so  that  they  can  set  voluntary 
agreements  to  assist  conservation  of 
enerjy. 

Both  sections  contain  a  number  of 
safeguards  to  protect  the  public  and  In- 
sure open  deliberations.  Meetings  to  de- 
velop a  voluntary  agreement  or  plan  of 
action  must  be  chaired  by  a  regular  full- 
time  Federal  employee  and  must  be  pre- 
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ceded  by  timely  notice.  Including  the 
agenda,  to  the  Attorney  General  and  the 
Federal  Trade  Commission.  A  full  and 
complete  verbatim  transcript  of  such 
plan  developing  must  be  kept,  which 
shall  be  deposited  with  the  Attorney 
General  and  the  Federal  Trade  Commis- 
sirai  and  made  available  for  public  in- 
spection in  accordance  with  the  Free- 
dom of  Information  Act. 

Public  participation  in  the  planning  is 
also  assured  in  other  ways.  There  must  be 
advance  notice  of  meetings  to  the  af- 
fected community,  and  interested  per- 
sons must  be  permitted  to  attend  and 
present  their  views.  In  addition,  the 
groups  which  are  formed  to  develop 
agreements  and  plans  are  required  to 
include  representatives  of  tlie  public. 
I  would  note  here,  parenthetically,  that 
although  .section  120  does  not  specifically 
so  state,  we  would  envision  that  the 
Administrator's  procedures  would  require 
that  the  industry  composition  in  these 
groups  must  include  adequate  repre- 
sentation to  all  segments  of  the  branch 
of  the  petroleum  Industry  involved,  such 
as  labor. 

The  Attorney  General  and  the  Fed- 
eral Trade  Commission  are  involved  at 
every  step  of  the  planning  process.  The 
voluntary  agreements  and  plans  of  action 
are  formed  subject  to  their  approval,  as 
are  the  governing  rules,  standards  and 
procedures  promulgated  by  the  FEA  Ad- 
ministrator. I  have  already  noted  that 
each  agency  receives  notice  and  the  op- 
portimity  to  attend  all  meetings  and  re- 
ceives written  records  of  all  meetings. 
Finally,  each  agency  is  to  monitor  opera- 
tions under  section  120 — which  under 
this  bill  are  to  last,  at  the  latest,  until 
May  15,  1975 — and  submit  reports  every 
6  months  to  the  Congress  and  the  Presi- 
dent on  the  impact  on  competition  and 
small  business. 

The  mo6t  important  antitrust  safe- 
guard, however,  is  that  each  voluntary 
agreement  or  plan  of  action  must  be  sub- 
mitted in  writing  for  approval  to  the 
Attorney  General  and  the  Federal  Trade 
Commission  at  least  10  days  before  be- 
ing implemented.  Either  of  these  parties 
may  modify,  amend,  disapprove  or  re- 
voke any  such  agreement  or  plan,  upon 
their  own  motion  or  upon  the  request 
of  any  Interested  person.  This  action 
may  be  taken  at  the  time  of  initial  sub- 
mission or  at  any  time  thereafter  when 
operational  experience  dictates  the  need 
for  such  action.  If  an  agreement  or  plan 
should  be  revoked,  this  thereby  with- 
draws prospectively  the  immunity  which 
had  previously  been  conferred. 

I  would  note  in  conclusion  that  section 
120  also  provides  for  the  establishment 
by  the  Administrator  of  advisory  com- 
mittees to  assist  him  in  carrying  out  his 
duties  under  the  act.  Their  formaticm 
and  operations  are  hedged  with  similar 
safeguards  to  the  public.  However,  they 
are  separate  and  apart  from  voluntary 
agreements  and  plans  of  action  which 
alone  carry  antitrust  immunity  for  par- 
ticipants. 

The  purpose  of  section  114 — the  limited 
retail  antitnist  exemption — which  passed 
the  committee  23-13 — is  to  provide  a 
temporary  and  carefully  circumscribed 
exemption  from  the  antitrust  laws  for 
retailers  to  enter  into  limited  kinds  of 


voluntary  energy  conservation  agree- 
ments that  promote  the  objectives  of  the 
act 

There  are  two  important  considera- 
tions underlying  this  provision  that 
should  be  emphasized.  First,  the  limited 
exemption  conferred  by  this  section  Is  es- 
sential if  there  is  to  be  an  immediate  re- 
sponse by  the  hundreds  of  thousands  of 
retaUers  to  the  energy  crisis.  Second, 
the  exemption  is  very  limited  and  sub- 
ject to  careful  controls  against  abuse. 
Let  me  discuss  these  considerations  in 
more  detail. 

The  reason  why  this  section  Is  neces- 
sarj-  is  because  as  the  act  is  now  written, 
energy  conservation  measures  depend 
upon  Government  initiative  and  there  is 
a  limit  to  what  Government  can  do. 
Federal  and  State  officials,  by  necessity, 
will  have  to  concentrate  on  broad  pro- 
grams. They  will  not  have  time,  at  least 
at  the  outset,  to  pay  attention  to  the 
thousands  of  minor  Items  which  Indlvld- 
ixally  might  accomplish  little  but  which 
collectively  can  result  in  enormous  en- 
ergy savings. 

Government  will  not,  for  example,  be 
able  effectively  to  legislate  the  details 
of  fair  closing  hours  for  the  thousands 
and  thousands  of  stores  in  different  set- 
tings all  over  the  country,  whether  they 
be  in  village  centers  or  large  suburban 
shopping  centers.  There  are  just  too 
many  thousands  of  establishments  In- 
volved. These  stores  are  willing  to  con- 
tribute to  the  energy  conservation  effort 
if  their  neighbors  will  do  the  same.  But 
they  caxmot  make  a  joint  contribution 
without  running  the  risk  of  Federal  and 
State  antitrust  violations.  Section  114 
would  temporarily  eliminate  this  prob- 
lem. Thus,  by  encouraging  retailers  at  the 
local  level  to  cooperate  in  developing  en- 
ergy sa\lng  measures,  the  provision  will 
enable  them  to  take  steps  immediately 
to  further  the  objectives  of  the  act  with- 
out burdening  government  with  the  need 
to  initiate  thousands  of  detailed  pro- 
posals and  without  the  delays  that  other- 
wise exist. 

The  exemption  provided  for,  however, 
is  as  limited  and  controlled  as  it  Is  neces- 
sary. Ttit  section  provides  that  notice 
will  be  given  of  all  meetings  between 
retailers,  that  the  public  can  participate, 
and  that  summaries  of  the  meetings  must 
be  kept  and  must  be  submitted  both  to 
the  Federal  Trade  Commission  and  the 
Attorney  General.  Discussions  between 
retailers  will  thus  be  carefully  monitored. 
There  Is  no  exemption,  of  course,  for 
talks  or  agreements  that  stray  from  the 
objectives  of  this  Emergency  Energy  Act. 
Most  importantly,  voluntary  agree- 
ments under  this  provision  must  promote 
the  objectives  of  the  act.  They  must  be 
submitted  to  the  Attorney  General  10 
days  before  they  can  be  acted  upon,  and 
they  can  be  modified  or  terminated  by 
the  competent  authorities  at  any  time. 
They  may  not.  in  any  event,  remain  in 
effect  beyond  May  15.  1975.  Finally,  pro- 
tection against  abuse  of  the  exemption 
will  be  guaranteed  by  the  participation 
of  the  Department  of  Justice  and  the 
Federal  Trade  Commission  in  the  de- 
velopment of  the  basic  standards  and 
procedures  governing  meetings  and 
agreements. 
The  proposed  amendment  does  pre- 
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empt  the  operaUon  of  State  antitrust 
laws  with  respect  to  conduct  taken  pur- 
suant to  the  provision  as  well  as  exempt- 
ing that  conduct  from  the  Federal  anti- 
trust laws.  This  preemption  Is  essential, 
since  State  antitrust  laws  are  similar  to 
the  Federal  antitrust  laws  and  could 
absent  a  preemption  provision,  prohibit 
the  agreements  caUed  for  in  the  pro- 
posed amendment. 

There  Is.  in  simi,  more  than  ample 
justification  for  this  limited  exemption 
and  more  than  ample  Insurance  against 
abuse. 

Mr.  BROYHILL  of  North  Carolina 
Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Indiana  (Mr.  Hudntjt) 
Mr.  HUDNUT.  Mr.  Chairman,  I  thank 
the  genUeman  from  North  Carolina  for 
yielding  to  me. 

air.    Chairman,    the    Environmental 
Protection  Agency  is  In  the  process  of 
promulgating     transportation     control 
plans    for    some    38    American    cities 
of    which    Indianapolis    is   one,    conse- 
quently I  would  draw  the  committee's 
attention  to  section  202  of  the  Energy 
Emergency  Act  (H.R.  11450)  which  con- 
tehis  a  very  significant  modification  of 
the  power  of  the  Environmental  Protec- 
tion Agency.  It  prohibits  EPA  from  or- 
dering parking  fees  in  the  future  and 
declares  aU  parking  surcharge  regula- 
tions previously  promulgated  by  the  Ad- 
ministrator of  the  EPA  as  null  and  void 
upon  the  date  of  enactment  of  this  leg- 
islation. The  Administrator  is  Instructed 
to  conduct  a  study  of  the  necessity  of 
parking    surcharges    and    report    back 
within  180  days.  This  secUon  also  gives 
to  the  States  the  right  to  develop  such 
tra^portation  control  plans  regarding 
parking  as  they  may  deem  wisest  in  their 
effort  to  achieve  high-quality  clean  air 
I  feel  very  strongly  about  the  Impor- 
tance of  this  subsection  because  the  dis- 
trict I  represent,  which  forms  part  of 
Uie  community  that  is  Indianapolis.  Ind 
had  a  very  unpleasant  experience  wheri 
representatives    of    the    Environmental 
Protection  Agency  conducted  a  public 
fn^J^"^  Indianapolis  on  November  28, 
1973  The  enth^  civic  and  business  com- 
munity as  weU  as  the  mayor  of  Indian- 
apolis and  his  administration  were  an- 
tagonized by  the  high-handed  arrogance 
of  these  four  bureaucrats  who  came  into 
town  as  though  they  had  just  stepped 
Off  Mount  Olympus,  gratuitously  deliv- 
ered their  statements  of  totent  about 
promulgating  a   transportation  control 
plan  for  Indianapolis,  treated  the  testi- 
mony of  leading  citizens  of  Indianapolis 
with  apparent  disdain,  and  left  town 
with  the  threat  that  their  regulations 
would  be  promulgated  by  December  15 
and  Implementation  would  follow  In  3 
or  4  months— or  else.  The  whole  episode 
was  a  sorry  example  of  the  tyranny  of 
the  bureaucracy  and  I  cannot  sit  idly  by 
and  wateh  the  business  and  commercial 
interests  in  my  district  crucified  on  the 
altar  of  air  purity  by  arrogant  bureau- 
crats who  make  no  effort  to  work  with 
the  local  community.  This  is  not  to  imply 
that    we    should    relax    our    commit- 
ment to  achieving  clean  air  in  our  coun- 
try, combating  pollution,  and  improving 
the  quality  of  our  environment:   it  is 
simply  to  suggest  that  we  should  move 


toward  these  goals  with  paUence  and 
reasonableness,  working  with  each  other 
In  a  spirit  of  mutual  respect  and  cooper- 
ation Instead  of  assuming  the  position  of 
hostile  adversaries. 

The  most  comprehensive  report  I  re- 
ceived of  the  Indianapolis  hearings  came 
from  the  chairman  of  the  board  of  one 
of  our  banks,  and  I  take  the  liberty  of 
mserting  his  letter  to  me  in  my  remarks 
at  this  point: 

Decembks  5,  1973. 
Hon.  WnxiAM  H.  Hudnut  III, 
VS.  House  of  Representative's, 
LongwoTth  Building, 
Washington,  DC. 

Deab  Congressman:  The  purpose  of  this 
letter  Is  to  bring  you  up  to  date  on  a  situa- 
tion involving  the  EPA  that  happened  In 
Indianapolis  during  the  month  of  November 
1973.  I  am  writing  you  this  letter  so  that  you 
may  be  fuUy  Informed  of  this  situation  so 
as  to  reflect  on  something  that  could  be  very 
dangerous  and  that  possibly  is  happenlne 
elsewhere  in  the  country. 

The  EPA  gave  the  community  of  Indian- 
apolis seventeen  business  days'  notice  (Nov  6 
1973)  that  they  will  conduct  a  hearing  con- 
cerning seven  regulations  that  they  wUl 
promulgate  becoming  effective  December  15 
1973.  They  mentioned  that  the  hearings  wUl 
take  place  on  November  28  and  29.  Needless 
to  say,  the  short  notice  and  the  drastic  im- 
pact of  their  seven  regulations  not  only 
caught  this  city  by  surprise  but  caused  all 
the  leading  citizens  so  much  concern  that 
they  did  not  believe  what  they  were  hearing 
The  following  is  a  summation  of  the  seven 
points: 

1.  The  establishment  of  an  annual  inspec- 
tion and  maintenance  program  using  an  idle 
mode  test;  this  wlU  cover  vehicles  registered 
within  Marlon  County. 

2.  A  requirement  that  all  pre-1968  and/or 
pre-control  automobiles  or  trucks  be  retro- 
fitted with  non-catalytic  emission  reduction 
devices. 

3.  A  parking  surcharge  applicable  to  aU 
off-street  parking  within  the  city  limits  of 
Indianapolis.  This  surcharge  would  be  at  a 
graduated  rate  from  15*  to  25*'  per  hour,  with 
a  three  hour  grace  period.  It  Is  our  under- 
standing that  this  surcharge  would  be  appli- 
cable to  all  off-street  parking,  be  It  at  a 
plant  Bite,  a  shopping  center,  or  a  parklne 
garage.  The  only  area  that  would  be  exempt 
would   be   an  individual's  private  driveway 

4.  The  creation  of  exclusive  bus'carnool 
planes.  '  ^-^h""* 

6.  Restrictions  on  the  total  avaUabUltv  of 
on-street  parking  within  the  city  of  Indian- 

6^  A  requirement  that  all  service  stations 
in  Marion  County  purchase,  Install  and  em- 
ploy appropriate  vapor  recovery  control  de- 
vils for  all  gasoline  tank  fllUng  operations 

7  A  regulation  they  call  Complex  Source 
which  stated  In  effect  that  there  wUl  be  no 
new  construction  of  any  sort  that  would 
add  one  parking  space  to  the  city  of  Indi- 
anapolis. This  would  include  shopping  cen- 
ters, apartment  complexes,  industrial  buUd- 
ings  and  commercial  buUdlngs.  The  onlv 
denc^es""^    "«™Pt   were    single   family   «sl- 

Regulations  regarding  these  7  points  would 
be  promulgated  December  15   1973 

o,,!!!!  *^r*  '*''*''  "^^""^  were  based  on  air 
quality  daU  gathered  over  a  90-day  period 
during  the  third  quarter  of  1971  In  two  loca- 
tions using  a  measuring  device  that  was 
r*5  ^!^"  ^°'  aPP'0'f»m«teIy  45  days  out 
of  the  90-day  period.  The  air  quality  data 
gathered  was  highly  challenged  by  the  local 
community  as  being  far  from  accurate  Also 
the  standards  that  they  were  measuring  this 
data  against  (Clean  Air  Act  of  1970)  are  to 
be  chaUeiiged.  however,  the  EPA  indicated 
that  those  standard.^,  that  were  set  by  virtue 
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of  the  Act,  are  law  and  must  be  obeyed  and 
adhered  to.  j^~  »iiu 

I  personally  attended  the  first  day  of  the 
hearing  and  was  there  for  approximately  9 
and  14  hours.  What  I  witnessed  was  the  most 
frightening  situation  that  I  have  yet  experi- 
enced. There  were  four  hearing  Judges,  those 
being  Messers.  John  H.  Chlcca,  Dale  S  Bry- 
son  WUllam  Y.  Luneburg  and  Dr.  Robert 
Zeller.  The  presiding  officer  at  the  hearing 
(Mr.  Bryson)  had  an  opening  sUtement  in- 
dicating that  they  were  here  to  pick  up 
public  comment  and  opinion  given  the  pro- 
posed regulations  to  be  promulgated  The 
people  testifying  were  the  following: 

GOVERN  MKNT 

Honorable  Richard  Q.  Lugar,  Mayor  of 
Indianapolis.  j        " 

Pou'cntrf.M."^"''-"'-    ^"''^'   "'''■   ^'^ 

Richard  Wetzel,  0NIOOV  Director,  Trans- 
portation. 

Michael  Carroll,  UNIQOV  Director,  Metro- 
politan Dev. 

Roger  Pate,  UNIGOV  Director.  Public 
^vo^KS. 

Oary  Landau.  City  Legal  Corporation 
Mr.  Henderson.  ICPAR  (Indianapolis  Cen- 
ter tor  Advanced  Research ) . 

BUSINESS,      morSTRIAL,      PROrESSIONAL,      ORGA- 
NIZED LABOR,  EDUCATION  TESllTlEa 

American  Fletcher  National  Bank— Prank 
E.  McKinney.  Jr. 

Indianapolis  Chamber  of  Commerce— Don- 
aid  R.  Loftus. 

Ell  Lilly  and  Company— Patrick  Butler 
Indiana  National  Bank— John  Benbow 

ri-Sr  ^^**   *   Company— Dan   Evans 
UAW— Buford  Holt. 
P.  R.  Mallory— Dr.  Donald  Wilson 
Lew^**'^*  Bell  Tel^hone  Company— Max  G. 
Stokely-Van   Camp.   Inc.— Pred  Laird 

ej?'*'*?*^^"*    Parking    Association-James 
Seldenstlcker. 

Indiana     Petroleum     CouncU— David     R 
Davis. 

Rock  Island  Refining  Co.— L.  E.  Klncan- 
non. 

Mobil  OU  Company— Robert  Maynard 

Va^^ef*    Institute   of   Indiana— Charles 

Indiana  University/Purdue  University  In- 
^°»Po^'^Vlce     ChanceUor     Ryder,     Don 

SeS"Sck^^'*"°'^-^'°'*    ^^«^' 
Wmiirw^M*  '"'  "^"'"^^  Association- 

E.  J.  DeBartolo  Corp.— Cy  McBrlde. 

Indiana  Farm  Bureau. 

Indiana  Motor  Truck  Assn  — Mr  Cllne 
f^r^ilf  H,*^*  "^presents  a  great  portion'  of 
the  leading  citizens  of  Indianapolis.  AU  of 
IpT^fV^  ^''^  Violently  opposed  to  the 
EPA  regulation,  and  the  manner  in  which 
EPA  came  to  our  city  to  force  these  regula- 
tions upon  this  city  and  its  citizens 

friI^Ln!ir^'°^"J"™^  °"*  to  be  the  most 
frightening  experience  that  those  In  attend- 
ance had  ever  viewed.  Those  that  were  testi- 
fying were  cross-examined,  belittled  and  tol- 
erated. TTie  four  hearing  Judges  treated  them 
with  contempt,  disdain  and  refuted  any  point 

S  ^^'^  ,tlr,"'  ""^^  "^  »  lustlficktlon 
^ip-^r  ^^r*'  °P»'^«<"i8  and  conclusion, 
•nie  EPA  people  called  for  a  •hearing"  but  In- 
stead they  tried  to  tyrannize  and  belltUe 
those  t«tlfying.  The  EPA  people  were  Judge 
jury  and  dictator.  To  summarize  some  quotes 
picked  up  in  the  audience,  they  were  arro- 
gant,   dictatorial,    had    preconceived    opln- 

i".";^.    °?r*  '"'"''^'  ''"**•  '""I'y  ^""^  «»«  one 
party  said,   now  he  knows  what  a  RussUn 

Comniissar  is  like  when  he  has  a  public  hear- 

ing.    They    haughtUy    were    enforelng    the 

standards  set  by  the  Clean  Air  Act  of  1970 

giving  no  consideration  for  what  effect  It 

would  have  on  the  community  or  Its  people 

As  one  person  said  after  walking  out  of  the 
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meeting,  for  about  eight  hours  that  day  he 
did  not  know  he  was  In  the  United  States. 
Considering  the  age-old  principle  that  thU 
country  was  founded  on,  that  being  govern- 
ment of  ths  people,  by  the  people  and  for 
the  people,  this  group  was  practicing  gov- 
ernment to  the  people  dictating  in  an  un- 
relenting,  closed  minded,  manner  their  regu- 
lations that  they  created  to  be  promulgated 
on  Indianapolis. 

It  Is  one  thing  to  criticize  regulations  and 
I  think  we  are  comletely  Justified  In  criticiz- 
ing these  regulations  but  even  more  Impor- 
tant the  manner  In  which  they  were  pre- 
sented. I  would  like  to  offer  some  of  the 
recommendations  that  the  citizens  and  lead- 
ers of  this  city  were  trvlng  to  tell  these 
four  EPA  people. 

Concerning  regiUatlon  No.  1  as  stated 
above,  there  was  general  agreement  provid- 
ing that  the  pollution  level  Is  a  level  arrived 
at  by  a  coordinated  KPA/lndustry  local  and 
state  government  decision. 

Concerning  reguUtlon  No.  3  there  was 
disagreement  with  this  unless  the  auto  In 
quesUon  did  not  pass  the  annual  Inspection 
as  stated  In  1  above. 

Concerning  regulation  No.  3  there  was  a 
unanimous  opinion  against  this  regulation 
This.  If  Implemented,  would  simply  close  the 
city  of  Indianapolis  aud  there  was  strona 
testimony  to  this  effect. 

Concerning  regulation  No.  4  the  Trans- 
portation Department  of  the  city  of  Indian- 
apolis U  presently  working  on  solving  our 
mass  transportation  problem.  We  do  not  have 
any  mass  transportation  except  for  buses  and 
our  Transportation  Department  Is  working 
on  a  master  plan  to  sene  this  city. 

Concerning  regulation  No.  5.  again  there 
was  unanimous  opposition  to  this  regula- 
tion because  without  the  automobUe  In  In- 
dianapolis. Indtanapolls  wUl  stagnate  and 
die. 

Concerning  regulation  No.  6  there  was 
testimony  given  that  these  devices  simply  do 
not  exist.  The  EPAs  curt  answer  to  that  was. 
In  essence,  "that  te  your  problem,  they  must 
be  In  by  March  15  of  •74." 

Concerning  regulation  No.  7  I  think  you 
can  see  how  absurd  this  is.  What  they  are 
saying  la  that  they,  the  EPA.  will  dictate  U 
any  new  construction  can  occur  In  Indian- 
aptolls.  Indiana. 

As  mentioned  before,  all  of  the  seven  regu- 
lations were  based  on  a  very  faulty  air  qual- 
ity data  base.  The  city  of  Indianapolis,  the 
state  of  Indiana  and  the  private  sector  has  a 
different  opinion  as  to  the  quality  of  air  In 
Indianapolis  and  would  be  willing  to  prove 
It.  however,  the  EPA  hearing  Judges  Indi- 
cated that  there  is  no  time  for  that,  we  had 
our  chance  and  now  we  have  to  pay  the  pen- 
alty. The  four  people  seemed  completely  un- 
wuiing  to  work  with  those  three  groups  In  any 
way.  shape  or  form. 

One  person  asked  the  question  to  the  four 
Judges,  had  any  of  them  ever  been  to  In- 
dianapolis? The  answer  was  "no.  that  was  not 
necessary,  we  have  our  statutlcs  to  tell  us 
what  this  city  U  all  about";  however,  one 
Judge  expressed  complete  surprise  when  told 
that  we  do  not  have  a  mass  transit  system 
thoupht  that  we  had  a  system  simUar  to 
Chicago. 

AU  of  us  want  clean  air  but  we  also  want 
Jobs,  purchasmg  power  and  conveniences  that 
our  dynamic  society  can  provide,  given  the 
opportunity  for  the  free  enterprise  system 
to  function.  We  all  know  that  we  can  solve 
the  many  faceted  air  pollution  problems  by 
employing  American  Industrial  Ingenuity  and 
coordinated  governmental  effort.  We  are  aU 
quite  skeptical  that  the  pollution  problems 
can  be  solved  by  employing  overnight,  expe- 
dient, temporary  solutions  generated  by  gov- 
ernment  dlcutes  which  have  as  their  real  re- 
.sult  the  harming  of  the  consumer,  who  Is  our 
society. 
We  strongly  encourage  tl^e  KPA  to  work 
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with  the  talents  that  exist  In  this  cotxntry, 
be  they  from  private  enterprise  or  unlveralty 
campuses  or  other  government  agencies  to 
effect  over  a  reasonable  period  of  time  a  total 
polluUon  control  program  which  can  be  im- 
plemented and  economicaUy  absorbed  by  an 
existing  economic  society.  For  example  I 
feel  quite  confident,  and  providing  that  the 
air  quality  standards  were  Judged  to  be  prop- 
er and  correct,  that  had  the  EPA  gone  to  the 
major  auto  companies  and  said  let's  work 
together  to  have  clean  air  In  five  to  seven 
years  and  had  given  the  auto  ccMnpanles  cer- 
tain Incentives,  that  the  pollutants  caused 
by  the  automobUe  could  have  been  corrected 
through  advanced  engine  research  and  de- 
velopment. 

Instead,  the  auto  companies  were  forced 
to  add  antl-pollutlon  devices  to  the  engines 
which  raised  the  coet  of  the  automobile  to 
the  consiimer  and  resulted  In  a  drastic  de- 
crease In  engine  efllclency  (mUes  per  pallon). 
This  Is  a  prime  example  of  the  EPA  Imple- 
menting haphazardly  designed  programs  In 
the  most  expedient  manner. 

With  this  very  vivid  and  most  recent  dis- 
play of  an  EPA  hearing,  we  are  wondering 
in  how  many  other  cities  across  this  country 
is  this  taking  place?  Something  has  to  be 
done  or  else  this  great  economy  of  ours  wUI 
grind  to  a  halt  under  the  weight  of  illogical 
and  unintelligible  bureaucratic  pollcv  and 
dictates.  The  thing  that  Is  missing  is  the  con- 
slderaUon  for  the  people  of  this  countrv.  as 
well  as  the  economic  system  that  has  made 
this  the  great  nation  that  it  Is. 
Sincerely, 


That  was  not  the  only  reaction  I  re- 
ceived. The  chamber  of  commerce 
stated: 

The  Chamber  stands  in  strong  opposition 
to  all  of  the  radical  strategies  now  being  pro- 
posed by  the  Administrator  of  EPA  in  the 
form  of  transportation  controls  for  our  re- 
gion ....  It  is  our  Judgment  that  the  pro- 
posed rules  In  this  plan  (for  extraordinary 
parking  surcharges  on  off-street  parking  fa- 
cilities within  the  metropoUtan-Indlanapolls 
area)  are  unrealistic  and  uneconomical. 

One  irate  businessman  wrote  me  and 
appealed  to  the  House  of  Representatives 
"to  protect  us  from  this  newest  obnoxious 
form  of  tyranny."  Another,  in  more  tem- 
perate language  wrote; 

The  proposals  for  Indianapolis  appear  to 
be  using  a  shotgun  to  kill  a  fly. 

Another  wrote: 

We  folks  In  Indianapolis  have  built  a 
pretty  good  place  In  which  to  live  and  work. 
We  like  Indianapolis  Just  as  it  Is.  We  do  not 
want  or  need  Federal  Interference  In  our 
businesses  and  lives.  ...  The  EPA  wants  to 
not  Just  curUU  our  growth,  but  Jeopardize 
mUllons  of  dollars  and  thousands  of  man 
hours  spent  In  creating  a  workable,  efficient 
and  attractive  central  business  district.  Wh&t 
next?  I  genuinely  believe  we,  the  people, 
would  t>e  far  better  off  without  agencies  such 
as  EPA  ....  It  would  be  nice  to  live  In 
a  society  where  all  things  are  perfect — envi- 
ronment, social  conduct,  growing  economy. 
etc.,  but  lets  face  reality  and  adopt  a  philos- 
ophy of  "all  things  in  moderation," 

Another  businessman,  vice  president 
of  one  of  the  largest  corporations  in  In- 
dianapolis, wrote  about  the  four  EPA 
hearing  officers  in  very  strong  language: 

To  me  their  action  Is  nothing  more  than 
pig-headed,  two-bit  bureaucrats,  shot  In  the 
posterior  wtth  a  little  bit  of  authority,  re- 
fusing to  admit  they  are  wrong  and  trying  to 
enforce  their  win  upon  the  general  popula- 
tion. If  anything  in  the  history  of  our  coun- 
try  ever  smacked  of  the  Nazis  and  of  Oer- 
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many  prior  to  World  War  H,  this  U  It  As  you 
by  now  probably  are  fuUy  aware,  the  EPA 
took  air  samplings  In  Indianapolis  In   1971 
In  two  locations.  One  of  these  was  located 
within  one  mile  of  the  leeward  side  of  the 
Bock  Island  Refinery  on  the  north  side  of  the 
city  and  generally  away  from  populated  or 
highly-developed  areas.  Based  on  these  air 
samples  (they  refused  to  recognize  samples 
taken  later  In  different  locations)  this  group 
of  despots  In  the  Chicago  Regional  Office  of 
the  EPA  are  trying  to  Impose  a  set  of 
restraints  on  the  lives  of  people  of  Indian-' 
apolls  and  the  development  of  this  commu- 
nity to  a  degree  that  borders  on  dictatorship 
Their  data  is  not  valid,  their  conclusions  un- 
realistic and  their  action  precipitous.  In  true 
bureaucratic  form,  they  waited  untu  the  last 
minute  to  come  up  with  their  soluUon  so  that 
the  people  affected  do  not  have  time  to  de- 
velop  counter  proposals   on   a  sound   basis 
and    then    they   insist   that   their  extremist 
ldea.s  be  implemented  so  that  they  can  "com- 
ply with  the  laws  passed  by  Congress." 

Editorials  appeared  in  both  Indian- 
apolis newspapers.  On  Sunday,  Decem- 
ber 2,  the  Indianapolis  Star  editorialized 
as  follows : 

PnuLous  Protkction 
Hearings  conducted  here  by  the  United 
States  Environmental  Protection  Agency  on 
Its  plan  for  reducing  air  poUutlon  In  Indian- 
apolis have  made  It  clear  that  the  com- 
munity faces  a  formidable  adversary  In  EPA. 
And  "adversary  is  definitely  the  correct 
term.  The  agency  Is  determined  that  the  air 
In  Indianapolis  shaU  be  what  KPA  thUiks  it 
ought  to  be.  and  It  cares  not  at  aU  what  the 
costs  may  be  or  on  whom  they  fall. 

The  hearings  were  Informative  for  the 
community  but  we  doubt  that  they  did  much 
good  as  far  as  the  attitude  of  EPA  Is  con- 
cerned. It  Is  obvious  that  the  agency  had 
already  made  its  decision  and  that  It  was 
presenting  a  final  plan,  not  a  proposal  for 
discussion  or  negotiation. 

Even  the  possibility  of  correcting  the  gross 
Inadequacy  of  what  EPA  calU  "the  data  base- 
seems  Inconclusive.  It  is  ordering  drastic 
measures  to  ciirtall  automobile  travel  in 
Marlon  County,  and  the  action  is  based  on 
data  about  the  present  condition  of  the  air 
gathered  in  a  short  period  of  sampling  more 
than  two  years  ago  at  only  two  locations  In 
the  county. 

At  one  point  EPA"8  chief  spokesman  at  the 
hearings  said  further  testing  of  the  air 
quality  wUl  be  made  to  ascertain  whether  all 
of  the  plan  Is  necessary.  At  another  point 
he  said  It  was  up  to  protesting  city  and  state 
bodies  to  gather  and  present  "acceptable" 
new  data. 

The  agency's  cavalier  attitude  toward  the 
adequacy  of  research  In  thU  Instance  causes 
us  to  wonder  very  seriously  about  the  re- 
search that  went  into  the  original  setting  of 
the  "standard"  of  air  quality  EPA  is  now 
engaged  In  enforcing.  The  standard  is  a  maxi- 
mum number  of  micrograms  of  "photo- 
chemical oxidants'  in  a  given  quantity  of 
air. 

Supposedly  the  standard  was  determined 
on  the  basis  of  careful  research  to  find  the 
level  at  which  oxidants  become  harmful  to 
health.  But  if  that  research  was  as  casual  as 
EPA's  research  In  IndlanapolU  the  standard 
really  is  a  number  pulled  out  of  a  hat.  Is 
that  the  case? 

That  standard  Is  the  basis  for  the  havoc 
EPA  has  already  wrought  In  automobile  pro- 
duction by  requiring  the  addition  of  costly, 
gasoline-consuming  gadgeU  to  engines.  And 
now  that  it  has  gone  about  as  far  as  it  can 
go  In  the  fantastic  reduction  of  chemical  ex- 
haust emissions  It  Is  requiring  carmakers  to 
achieve.  EPA  says  that's  not  enough  and  so 
It  Is  setting  about  to  force  motortsU  to  make 
less  use  of  their  cars. 
One  way  EPA  proposes  to  do  this  U  Ut  coQ- 
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trol  future  buUdlng  of  any  kind  of  public, 
commercial  or  Industrial  faculties,  including 
highways,  that  "tend  to  generate  motor  ve- 
hicle traffic." 

The  building  of  any  such  facility  would 
require  a  permit  issued  on  condition  of  a 
showing  that  the  traffic  it  would  generate 
would  not  Interfere  with  maintaining  "na- 
tional air  quality  standards."  Under  such  re- 
strictions EPA  would  have  power  to  bring 
future  development  to  a  screeching  halt. 

Another  example  of  EPAs  style  of  opera- 
tion is  Its  promulgation  of  niles  that  have 
forced  and  continue  to  force  conversion  to 
coal-burning  electric  generating  plants  to 
convert  to  oU  or  gas.  Tlie  agency  continues 
unperturlied  on  this  course  despite  the  fuel 
crisis  that  now  results  In  new  shortages  of 
electric  power  from  the  converted  plants. 

It  is  high  time  to  seek  relief  from  EPAs 
mounting  arrogance,  before  damage  to  the 
economy  becomes  disastrous.  Congress  should 
call  a  halt  to  the  agency's  operations  while 
a  searching  examination  is  made  of  the  basis 
for  its  acUvlties,  and  of  their  results. 

The  Indianapolis  News  on  Monday, 
December  3.  wTote  a  lead  ecitorial  which 
went  like  this: 

Th«  EPA  Plan 
"Absurd"  would  be  a  charlUble  description 
of  the  UB.  Environmental  Protection  Agen- 
cy's plans  to   turn   downtown   Indianapolis 
Into  a  national  forest. 

In  two  days  of  hearings  at  the  World  War 
Memorial,  representatives  of  the  EPA  In- 
formed a  hostUe  community  of  its  proposed 
regxUatlons  which  include  a  harassment  Ux 
on  downtown  parking,  an  emissions  test  for 
autos — the  passing  of  which  would  be  a 
prerequisite  for  obtaining  Ucense  plates- 
restriction  of  on-street  parking,  and  equip- 
ping of  pre-196«  vehicles  with  gas-gobbling 
emissions  controls.  Beyond  the  downtown 
area,  the  BPA  plans  drastically  to  curtail  the 
construction  of  shopping  centers  and  other 
faculties  the  agency  feels  might  contribute 
to  air  poUutlorL 

What  U  particularly  galling  about  this 
move  by  EPA  is  that  it  Is  not  taken  on  the 
basis  of  daU  Indicating  it  wlU  reduce  air 
poUutlon  by  any  specified  amount.  EPA  has 
proposed  these  rules  because  it  does  not 
accept  daU  gathered  by  the  state  in  1972 
which  showed  Indianapolis  to  be  within  pol- 
lution limits  estebllshed  by  law.  The  state 
insists  that  no  vlolaUon  exists  but  EPA 
having  presented  its  side  of  the  case  to  it- 
self, has  ruled  in  ite  own  favor  and  appears 
determined  to  promulgate  the  rules  over 
near-universal  local  opposition. 

EPAs  claim  that  It  is  issuUig  the  regula- 
tions under  the  gun  of  a  court  order  cannot 
be  accepted  at  face  value.  Whether  the  court 
(u  Washington.  DC,  appeals  court)  would 
require  action  where  no  poUutlon  problem 
exists  Is  questionable— and  the  exUtence  of 
a  problem  is  a  matter  stUl  to  be  resolved 

Mayor  Lugar  Is  quite  correct  in  observ- 
ing the  EPA  must  soon  recognize  "what  cities 
are  all  about."  Area  residents  rely  on  the 
city  to  provide  Jobs  and  Income.  They  do 
not  come  here  to  camp  in  a  pristine  wUder- 
ness.  Lugar  noted  that  the  city  of  Indlan- 
apolU showed  an  increase  in  reUU  sales 
downtown  for  calendar  1972.  the  first  such 
increase  in  a  decade.  ThU  occiurred.  he  added, 
at  a  time  when  most  cities  around  the 
nation  are  decaying  at  their  centers. 

This  Improvement  has  come  after  sub- 
stantial Investment  by  public  and  private 
agencies  In  new  construction,  new  offices 
new  faculties  of  every  kind.  The  mayor's 
words  are  apt:  "Too  much  planning  and 
sacrifice  U  represented  here  to  plow  it  under 
by  distant  decree  and  sheer  Ignorance  of  the 
dynamics  of  cities." 

It  was  only  thU  past  summer  that  EPA 
proposed    to   ban   all    backyard   burning   of 
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trash  in  a  seven-county  area  to  cut  air  pol- 
lution. The  result  would  have  been  Incon- 
venience and  expense  to  every  resident.  EPA 
now  reports  the  ban  would  not  have  reduced 
pollution  on  "the  order  erf  magnitude  origi- 
nally believed,"  which  U  Its  self-serving  way 
of  admitting  It  had  gone  off  half-cocked  In 
the  first  place. 

E%ery  indication  te  that  KPA  is  repeating 
Its  performance  of  last  summer  and  the 
mayor  U  to  be  encouraged  in  hU  determina- 
tion to  fight  the  agency  in  court  and  in  the 
Congress. 

Mr.  Chairman,  it  seems  to  me  that  the 
point  is  obvious.  If  the  bureaucracy  of 
the  Federal  Government  is  allowed  to 
proceed  unchecked,  the  free  enterprise 
system  will  soon  be  destroyed  beyond  re- 
pair in  our  country,  individual  initiative 
will  be  forever  lost,  and  socialism  wUl 
have  arrived  to  stay  forever  and  ever; 
pure  and  simple.  The  long  arm  of  the 
Government  must  not  be  allowed  to  grow 
any    longer.    The    regulatory    agencies 
must  be  reminded  that  they  are  the  serv- 
ants of  the  people,  not  the  masters.  Gov- 
ernment must  be  decentralized  and  local 
Initiative  must  be  encouraged.  Govern- 
ment must  see  itself  as  a  partner  with 
private  enterprise  rather  than  an  adver- 
sary.   The    Federal    Government    must 
join  hands  with  State  and  l"cal  govern- 
ment, not  hamstring  them.  Of  course, 
we  want  and  need  clear  air.  Of  course,  we 
want  to  preserve  the  health  of  our  peo- 
ple. But  not  at  the  price  of  individual 
liberty  being  killed  by  social  planners. 
Not  at  the  price  of  private  business,  com- 
mercial  and  industrial   Interests  being 
high-handedly  treated  by  brash  bureau- 
crats  who   have    never   worked   for    a 
profltmaking  institution  and  seem  to  be 
unaware  of  the  severe  economic  disloca- 
tion their  plans  will  entail.  And  not  at 
the  price  of  Government  control  of  all 
sectors  of  life,  both  public  and  private. 
Mr.  Chairman,  I  hope  this  section  202 
stays  in  the  bill  and  encourage  my  col- 
leagues in  the  House  to  support  It.  It 
represents  a  very  responsible  way  of  re- 
pairing damage  already  done,  and  it  will 
assure  communities  such  as  Indianapolis 
that  they  are  given  the  opportunity  to 
participate  in  the  decisionmaking  proc- 
ess regarding  transportation  control  sys- 
tems which  will  affect  the  lives  and  In- 
comes of  millions  of  citizens  through- 
out the  country. 

Let  me  say  that  I  support  also  the 
amendment  which  I  imderstand  will  be 
offered  by  the  distinguished  gentleman 
from  California  (Mr.  Leggett)  to  require 
the  EPA  Administrator  to  make  a  survey 
and  report  back  to  the  Congress  on  the 
necessity  of  preferential  bus-carpool 
lane  regulations.  The  city  of  Indianap- 
olis has  an  excellent  road  network  which 
Ls  capable  of  a  high-volume  traffic  flow. 
The  proposed  creation  of  exclusive  ex- 
press bus  and  carpool  lanes  there  would 
lead  to  traffic  control  problems,  enforce- 
ment problems,  and  traffic  stalls  which 
waste  gasoline  and  create  more  pollu- 
tion. Needless  to  say,  I  am  hopeful  that 
proposed  regulation  wiU  be  eliminated 
Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Con- 
necticut (Mr.  McKiNNXTi. 
Mr.  McKINNEY.  Mr.  Chairman,  tt  Is 


my  sincere  opinion  that  we  face  one  of 
the  most  serious  crises  in  our  Nation's 
history.  We  as  a  nation  are  going  to  ex- 
perience (m  inexorable  change  in  oup 
entire  way  of  life.  No  one  is^more  aware 
of  this  than  a  Congressman  from  New 
England. 

A  change  in  domestic  policy — the  reg- 
ulation of  the  basic  force  in  American 
life — energy  is  now  past  due. 

I  for  one  thank  the  Arab  nations  for 
bringing  us  to  our  senses  early,  for  had 
they  not,  I  am  sure  we  would  have  been 
over  the  barrel  in  5  to  8  years. 

We  could  not  continue  a  great  power 

dependent  on  our  life  blood  from  abroad. 

We  could  not  afford  the  dollar  drain 

much  longer.  So  in  fact  we  have  been 

luckily  brought  to  our  senses. 

But  how  are  we  the  constitutional 
settlers  of  domestic  policy  acting?  We 
appear  more  interested  in  the  Christmas 
recess  than  in  energy. 

But  most  definitely  we  seem  most  de- 
sirous of  pulling  a  "Gulf  of  Tonkin"  and 
getting  the  monkey  off  our  back. 
Here  is  where  we  sit  today:  ^ 

First.  We  have  no  facts  of  what  the 
depth  of  the  problem  is  or  where  it  Is— 
and  yet  we  give  the  executive  branch 
ultimate  power  when  they  cannot  even 
give  us  facts. 

Second.  We  allow  the  executive  power 
over  every  aspect  of  American  life.  I 
suppose— if  they  do  not  like  basketball 
they  could  turn  it  off  at  night  in  favor  olf 
football. 

Third.  This  bill  invades  the  jurisdic- 
tion of  many  other  committees  without 
comprehensive  legislation  in  any 
Fourth.  What  is  a  windfall  profit' 
Fifth.  What  is  the    shortage? 
Sixth.  What  is  the  Executive  going  to 
do?  They  will  not  tfell  us. 

Seventh.  What  do  we  do  with  emis- 
sion standards? 

In  other  words  we  legislate  in  complete 
ignorance. 

We  give  power  without  limit,  not  know- 
ing who  will  suffer  or  whether  the  admin- 
istration will  be  evenhanded. 

Do  we  want  to  impose  gas  rationing 
at  the  whim  of  the  administration    or 
are  they  going  to  price  us  home. 
We  do  not  know. 

Mr.  Cliairman— a  "Gulf  of  Tonkin"— 
no,  no  more! 

T.R.  was  talking  to  a  friend  who  said 
he  liked  young  men  "because  they  get 
things  done."  T.R.  answered  that  Is  not 
important— what  they  do  is  important. 
In  fact,  we  do  not  know  what  we  are 
doing. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  7  minutes  to  the 
gentleman  from  Illinois  (Mr.  Young) 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman 
first  of  aU  I  would  like  to  commend  mv 
colleagues  who  serve  on  the  Committee 
on  Interstate  and  Foreign  Commerce  for 
the  diligent  work  that  they  have  per- 
formed with  respect  to  the  preparaUon 
of  this  bill.  I  particularly  would  like  to 
commend  the  chairman  (Mr.  Staggers*. 
for  his  paUence  in  working  with  all  the 
Members,  with  the  blizzard  of  amend- 
ments that  were  offered  on  the  bill.  I 
would  also  like  to  commend  particularly 
the     genUeman     from     Florida     ^Mr. 
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RocEBS)  for  the  work  he  did  on  the  auto- 
mobile emission  section.  I  would  also  like 
to  commend  especially  the  gentleman 
from  North  Carolina  (Mr.  Broyhii,l)  for 
the  particular  attention  he  has  paid  to 
certain  sections  of  this  act,  including  an 
amendment  he  is  going  to  be  offering 
which  I  intend  to  speak  about. 

We  need  this  bill.  This  is  a  difficult 
and  a  complex  bill.  It  cuts  across  many 
disciplines.  It  is  an  emergency  bill.  It  is 
for  an  emergency  purpose. 

I  do  also  agree  with  the  purposes  of 
this  bill  that  the  changes  which  are 
made  and  provided  for  in  this  bill  must 
be  effected  in  such  a  manner  as  to  mini- 
mize the  effect  on  the  economy  and  to 
minimize  the  effect  on  the  environment. 
Now,  during  the  course  of  markup  we 
amended  the  bill  as  originally  introduced 
to  provide  that  with  respect  to  energy 
conservation  plans,  which  is  probably 
the  most  important  section  of  this  bill 
with  respect  to  developing  energy  savings 
in  this  country,  we  amended  the  bUI  to 
eliminate  the  provision  that  the  Energy 
Administrator  could  adopt  such  plans, 
and  they  would  go  into  effect  unless  Con- 
gress vetoed  those  plans. 

An  amendment  was  adopted,  which  I 
supported  at  the  time,  which  provided 
that  the  plans  would  not  go  into  effect 
unless  and  until  Congress  took  appro- 
priate action. 

Upon  reflection  and  upon  further 
study,  I  now  support  an  amendment 
which  will  be  offered  by  the  gentleman 
from  North  Carolina  (Mr.  Broyhill)  on 
this  subject.  It  appears  to  me  that  be- 
cause of  the  complexity  of  that  energy 
problem.  Congress  will  not  have  the  time 
and  it  will  not  have  the  staff,  and  it  will 
not  be  able  to  conduct  the  many,  many 
hearings  that  are  going  to  have  to  be  held 
throughout  this  country,  and  it  will  not 
be  able  to  do  the  job  that  can  better 
be  done  by  the  executive  branch  of 
Government. 

Mr.  Chairman.  I  also  think  that  since 
this  Is  an  emergency  bill,  the  provisions 
and  the  plans  which  the  Administrator 
will  put  into  effect  are  emergency  types 
of  plans,  and  he  should  not  be  delayed 
in  the  institution  and  implementation  of 
such  plans,  and.  therefore.  I  think  it  is 
appropriate  that  the  Administrator  have 
the  ri:?ht  to  proceed  with  the  adoption  of 
plans,  unless  Congress  vetoes  them. 

Now,  with  respect  to  the  antitrxist  laws, 
I  would  like  to  commend  the  gentleman 
from  Ohio  on  his  very  excellent  disserta- 
tion about  the  protections  from  abuses 
that  are  in  this  bill. 

First,  this  bill  is  not  for  the  oil  com- 
panies, as  far  as  these  conservation  plans 
are  concerned.  These  conservation  plans 
are  for  the  pubbc.  Further,  it  is  not  the 
oil  companies'  conservation  plans  that 
are  going  to  be  adopted  under  this  bill: 
it  is  the  Administrator's  plans  that  are 
going  to  be  adopted  under  this  bill. 

The  exemption  is  not  a  broad  exemp- 
tion. It  is  a  very  narrow  exemption  to  our 
antltnist  laws. 

As  far  as  the  importance  of  the  anti- 
trust laws  is  concerned,  there  may  be 
an  amendment  offered  here  today  that 
I  would  like  to  address  myself  to.  be- 
caase  it  came  up  In  committee  and  It 
contained  a  provision  that  we  would  ex- 


empt the  energy  conservation  plans 
from  only  section  1  of  the  Sherman  Act 
That  would  be  highly  wrong  and  highly 
fallacious,  and  I  will  explain  why. 

Section  1  of  the  Sherman  Act  states 
that  any  act  which  is  In  restraint  of 
trade,  any  agreement  which  is  in  re- 
straint of  trade,  would  be  unlawful  un- 
less, of  course,  it  is  a  reasonable  re- 
straint. 

Now.  it  is  admitted  by  many  of  those 
who  agree  with  the  proposed  amend- 
ment that  was  offered  in  the  Commerce 
Committee  that  such  an  exemption  from 
section  1  would  be  a  reasonable  and  a 
proper  type  of  exemption  to  be  put  into 
this  particular  bill.  They  objected  never- 
theless to  including  as  an  exemption 
from  the  antitrust  law  provisions,  sec- 
tion 2  of  the  Sherman  Act.  That  to  me 
would  be  a  very  big  mistake,  if  this  Con- 
gress were  to  orUy  limit  this  antitrust 
exemption  to  section  1  and  to  not  also 
include  section  2. 

Why?  The  reason  is  this:  Section  8 
provides  that  it  is  unlawful  to  attempt 
to  monopolize.  Now.  to  attempt  to  mo- 
nopolize involves  two  distinct  elements 
of  law. 

It  involves  both  a  wicked  act  and  a 
wicked  mind.  I  think  the  Latin  terms 
are  mensus  rea  and  actus  rea,  "actus 
rea"  meaning  a  wicked  act.  and  "mensus 
rea"  meaning  a  wicked  mind. 

Now.  in  order  to  prove  that  one  has  a 
wicked  mind,  since  intent  is  the  main 
element  which  has  to  be  proven  under 
section  2,  prosecutors  use  the  acts  which 
take  place  which  would  be  circumscribed 
by  section  1  of  the  Sherman  Act.  In 
other  words,  agreements  to  fix  prices, 
agreements  to  allocate  customers,  and 
agreements  to  allocate  markets  are  all 
evidence  of  intent  to  monopolize. 

It  might  very  well  be  an  energy-saving 
provision  to  have  a  energy  conservation 
plan  which  would  allocate  markets. 

I  also  want  to  point  out  that  the  oil 
companies  which  are  involved  in  connec- 
tion with  section  120  of  the  bill  are  an 
oligopoly,  according  to  many  economists. 
Therefore,  any  act  they  take  which  would 
be  in  restraint  of  trade  under  section  1, 
if  we  leave  out  section  2  from  the  anti- 
trust exemption,  and  would  be  in  viola- 
tion of  section  2.  So  it  would  be  meaning- 
less to  give  oil  comE>anie5  only  an  exemp- 
tion from  secticm  1. 

I  would  like  to  address  the  provisions  of 
this  bUl  pertaining  to  windfall  profits. 
It  has  recently  been  stated  that  the  solu- 
Uon  to  the  Middle  East  war  lies  within  a 
riddle  within  a  sphinx  within  a  salami 
sandwich,  which  reminds  me  of  the  defi- 
nition of  windfall  profits.  I  never  heard 
of  a  satisfactory  definition  of  windfall 
profits.  It  is  just  like  a  fair  tax.  A  wind- 
fall profit  is  a  profit  somebody  else  makes 
and  which  you  do  not.  That  Is  what  a  fair 
tax  is,  a  tax  somebody  else  pays  and  a  tax 
that  you  do  not.  Windfall  profits  are  de- 
fined in  terms  of  saying  that  they  are  any 
thing  other  than  a  normal  profit,  but  a 
normal  profit  is.  of  course,  a  very  difficult 
thing  to  define.  In  this  particular  act  it 
takes  average  profits  In  a  certain  period 
of  time,  from  1967  to  1971.  as  the  meas- 
ure. In  my  opinion,  if  we  are  going  to 
deal  with  it.  it  should  not  be  done  in  this 
act.  If  you  want  to  have  an  excess  profits 
tax,  then  put  It  in  the  Internal  Rev«iue 
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Code  and  let  the  Committee  on  Ways  and 
Means  handle  it. 

Mr.  Chairman.  I  would  like  to  close  by 
acknowledging  the  excellent  work  done 
by  the  Subcommittee  on  Health  and  En- 
vironment on  the  automobile  emissions 
section. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROYHILL  of  Nwth  Carolina.  Mr. 
Chairman,  I  yield  5  minutes  to  the  gentle- 
man from  Texas  ( Mr.  CoLLins ) . 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, everyone  in  America  today  agrees 
that  the  biggest  domestic  challenge  is 
energy.  Two  days  ago  I  overheard  four 
TV  commentators  who  were  all  perplexed 
at  the  sudden  arrival  of  the  energy  short- 
age problems.  They  could  not  under- 
stand how  this  energy  shortage  de- 
veloped. 

There  are  two  basic  causes  of  energy 
shortage  in  this  country.  This  energy 
bill  does  very  little  to  correct  either  one 
of  them. 

Apparently,  these  commentators  do 
not  drive  an  automobile  or  they  could 
have  understood  part  of  the  problem.  If 
you  went  100  miles  In  your  1969  auto- 
mobile, you  would  need  to  buy  6  gallons 
of  gasoline  to  fill  up  the  tank  of  your 
car.  If  you  go  100  miles  in  your  1974  au- 
tomobile, you  need  to  buy  11  gallons  to 
fill  up  your  car.  This  is  known  as  envi- 
ronmental control. 

Down  home,  our  envlronmentsdists 
realize  this  impact  and  the  need  for 
moderation  in  environmental  controls. 
So  issue  No.  1  is  to  roll  back  environmen- 
tal controls  for  5  years  so  that  America 
can  move  forward  for  20  years. 

The  other  big  issue  requires  price  con- 
trol solutions.  They  are  only  drilling  one- 
half  as  many  oil  wells  as  they  were  10 
years  ago.  Congress  cut  the  Incentive 
depletion  allowance  and  drilling  has 
dropped  tremendously.  Today  It  costs 
$94,708  to  drill  an  oil  well  while  10  years 
ago  it  would  have  cost  $54,518  to  drill  a 
well.  Yet  we  try  to  put  price  control  on 
new  gas  discoveries.  Oil  companies  today 
are  making  profits  on  the  oil  they  dis- 
covered back  in  1950  and  1940  and  gradu- 
ally our  oil  and  gas  reserves  are  being 
exhausted. 

One  expeditious  way  to  solve  the  en- 
ergy shortage  would  be  to  repeal  the 
Price  Control  Act.  The  second  step  for- 
ward would  be  to  suspend  with  a  mora- 
torium for  5  years  the  Pollution  Control 
Acts. 

I  realize  that  this  might  create  air 
which  is  not  as  pure  as  it  should  be.  But 
I  am  concerned  with  this  energy  shortage 
impact  and  what  it  Is  going  to  mean  on 
men  and  women  losing  their  jobs.  When 
a  man  loses  his  job  It  may  cause  a  heart 
attack.  His  wife.  In  turn,  may  develop 
an  ulcer.  And  when  there  Is  not  Income 
for  the  family,  there  will  be  starving 
children  around  the  home.  We  need  to 
think  of  the  overall  good  health  of  Amer- 
ica. We  cannot  solve  polluUon  in  this  1 
year.  But  we  can  sure  get  this  country 
into  a  depression  and  lose  jobs  every- 
where from  coast  to  coast  with  this  en- 
ergy shortage.  What  we  need  are  two  ad- 
ditional bills ;  one  bill  to  repeal  price  con- 
trol and  let  natural  economics  adjust  it- 
self in  the  marketplace,  the  second  bill 
to  place  a  moratorium  for  6  years  on 
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pollution  controls.  Let  us  enjoy  better 
health  in  America  tlirough  full  employ- 
ment and  a  prosperous  Nation. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COLLINS  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appreci- 
ate the  gentleman  from  Texas  (Mr.  Col- 
lins) yielding  to  me.  I  want  to  congrat- 
ulate him  on  the  fine  statement  which  he 
has  Just  made. 

I  think  one  of  the  first  actions  that  we 
should  take,  as  the  gentleman  has  men- 
tioned in  the  well.  Is  to  repeal  the  Eco- 
nomic Stabilization  Act  through  which 
mandatory  price  controls  are  established. 
I  have  introduced  legislation,  as  I  think 
probably  the  gentleman  from  Texas  has 
also,  to  repeal  this  Act.  As  the  preferred 
alternative  we  should  allow  the  market- 
place to  allocate  our  scarce  resources,  and 
get  to  the  heart  of  the  problem — which  Is 
not  rationing  shortages — but  rather  the 
need  for  Incresislng  production  of  sup- 
plies. Only  through  the  Incentives  of  the 
marketplace  can  we  provide  the  in- 
creased production  so  necessary  to  meet- 
ing the  shortages  we  now  experience. 

»^   MUST  INCREASC   PaODUCTION 

Mr.  Chairman,  seemingly  lost  amidst 
the  hue  and  cry  for  such  drastic  energy- 
demand-meeting  measures  as  rationing, 
end-use  allocation,  taxes,  surtaxes,  and 
controls  is  the  call  for  increased  produc- 
tion of  fuel  supplies  with  which  to  meet 
current  and  projected  demands. 

We  have  removed  price  controls  from 
the  cement  and  fertilizer  industries  for 
one  overriding  piupose — to  Increase  pro- 
duction, so  why  not  do  the  same  for  the 
energy-producing  industries? 

Where  amidst  all  the  debate  over  the 
most  effective  means  of  allocating  our 
available  supplies  is  the  most  Important 
and  most  appropriate  call  of  all— a  call 
for  Increased  production  of  supplies? 
Increased  production  Is  the  answer,  not 
trying  to  live  with  Inadequate  supplies — 
inadequate  because  there  Is  Insufficient 
production.  Government,  and  the  legis- 
lation arising  from  Its  legislative  branch, 
Is  wandering  over  alternative  after  alter- 
native, trying  to  make  Inadequate  re- 
sources more  adequate  through  Govern- 
ment regulation.  Regulation  cannot 
make  an  inadequate  resource  more  ade- 
quate. Just  like  regulation  of  wages  and 
prices  failed  to  control  the  inflation  for 
which  it  was  intended,  but  rather  pro- 
duced such  grievous  mlsallocations  in  the 
economy  as  to  create  severe  shortages 
In  foodstuffs  and  other  commodities, 
regulation  of  fuel  resources  will  not,  simi- 
larly, solve  the  problem.  If  we  are  to  re- 
solve this  crisis,  why  not  Increase  pro- 
duction; why  not  make  supplies  more 
available?  And.  this  can  be  done. 

Increased  production  Is  the  single  best 
answer  to  this  problem.  It  Is  the  answer 
most  compaUble  with  the  preserraUon  of 
economic  freedom  without  which  there 
can  be  no  political  freedom.  It  is  the 
answer  most  compatible  with  the  prin- 
ciples of  a  market  economy  which  has 
produced  the  greatest  standard  of  living 
yet  known  to  man.  It  is  the  answer  which 
will  produce  the  greatest  number  of  Jobs 
and  workers'  wages  and  promoUon  of  the 
Nation's  economic  well-being.  And,  It  Is 


also  the  answer  which  will  result  In  the 
greatest  increase  in  available  supplies, 
for  Government  regulation  historically. 
no  matter  how  well  intentloned  or  how 
weU  conceived,  has  never  produced  com- 
modities at  rates  commensurate  with 
production  spurred  by  the  private  enter- 
prise system. 

PHODITCnON    HAS    BEKN    FETnEHED    BT 
GOVERNMENT    BECTTLATION 

It  might,  then,  be  asked:  Why  has 
there  not  been  an  increase  In  produc- 
tion? Principally,  because  the  market 
principles  which  would  have  permitted 
virtually  unlimited  Increases  in  produc- 
tion have  been  fettered  by  Government 
policies,  programs,  regulations,  and  dis- 
incentives to  production  which  arise 
therefrom.  Speculation?  No.  Pact. 

This  Interference  with  the  market- 
place has  come  in  a  variety  of  ways.  It 
has  come  through  the  Imposition  of  un- 
realistic commodity  price  ceilings,  de- 
priving the  industries  of  the  available, 
even  minimal,  profits  from  which  to 
make  necessary  additional  capital  rein- 
vestments for  increased  production.  It 
has  come  through  excessive  tax  rates 
and  tax  schemes  which  have  resiilted  in 
the  misallocation  of  needed  capital.  It 
has  come  through  artificial  shipping  rate 
schedules  created  by  agencies  of  Gov- 
ernment— for  example,  shipping  rates 
for  virgin  fuels  established  at  lower  rates 
for  used  oils  capable  of  recycling,  thereby 
discouraging  their  reuse.  It  has  come  as 
a  result  of  those  particular  environ- 
mental controls  which  were  excessive  to 
real  needs  when  weighed  against  the 
need  for  economic  enhancement. 

Increased  production  can  be  best  ac- 
complished through  the  removal  of  dis- 
incentives to  production.  We  ought  to 
encourage,  rather  than  discourage,  the 
capital  formation  requisite  to  additional 
exploration  and  development,  capital 
formation  from  the  httle  man  who  has 
carefully  saved  earnings  from  the  sweat 
of  his  brow  to  the  corporations  whose 
business  it  Is  to  produce  fuels,  thereby 
creating  jobs  and  markets.  We  can  in- 
crease production  by  more  properly  bal- 
ancing environmental  and  economic  In- 
terests, for  some  statutes  and  regulations 
ought  to  now  be  relaxed  in  an  effort  to 
enhance  production;  we  need  not  aban- 
don our  national  commitment  to  a 
cleaner  envlroimient  by  allowing  for  such 
short-term  remedial  meastires.  We  can 
Increase  production  by  removing  the 
strangling  regulations  imder  the  Eco- 
nomic Stabilization  Act  of  1971.  as 
amended,  the  wage  and  price  control 
statute,  for  the  policies  of  the  Cost  of 
Living  Council  have  added  greatly  to  the 
creation  of  this  crisis. 

P«IC»   CONTXOLa    RAVE    PRODT7CED 
MISAIXOCATIONS 

An  example — a  very  real  one — of  the 
effects  of  price  controls  on  production 
can  be  seen  by  looking  at  the  regiilation 
of  home  heating  oil.  With  the  original 
Imposition  of  controls  on  the  economy 
In  August  of  1971,  prices  on  home  heat- 
ing oil  were  frozen  and  subsequently 
maintained  at  artificially  low  prices.  This 
encouraged  over  consumption. 

The  Cost  of  Living  Council  has  had  the 

good  sense  to  remove — by  exemption 

the  cement  and  fertilizer  industries  from 


the  coverage  of  the  economic  stabiliza- 
tion— one  should  say,  "eamomlc  dis- 
stabilizatlon" — program.  'Why?  They 
cited  one  reason  in  both  instances:  To 
increase  production. 

Why,  then,  can  they  not  exempt  the 
producers  of  energy  sources?  It  would 
allow  prices  to  rise  to  their  natural  levels 
within  the  free  maiket  system,  an  im- 
portant byproduct  of  wmch  is  an  in- 
crease In  production  with  which  to  meet 
demands. 

The  distinguished  Senator  from  Okla- 
homa <Mr.  Bartlett  )  has  brought  to  our 
attention  the  incapability  of  the  oil  com- 
panies to  substantially  increase  drilling 
in  search  of  new  untapped  supplies. 
Why?  Because  drilling  equipment^made 
from  steel — is  not  adequately  available. 
Why?  Because  the  Cost  of  Living  Coun- 
cil by  holding  down,  unrealistically,  the 
price  of  steel  for  siKh  equipment  has  dis- 
couraged greatly  the  production  of  such 
equipment.  The  steel  producers  have  not 
been  making  the  equipment  because  they 
would  not  msike  any  profit  cw  even  would 
i-un  losses.  The  Senator  has  Indicated 
that  drilling  activity,  despite  the  crisis. 
has  been  able  to  expand  by  only  13  to  14 
percent  over  the  past  year,  when  a  full 
100  percent  expansion  Is  needed  to  al- 
leviate adequately  the  present  energy 
crunch.  And,  unfortunately,  even  If  the 
Cost  of  Living  Council  should  seek  now 
to  rectify  Its  errors,  delivery  schedules 
for  oil  well  casings,  tubing,  drill  pipes, 
drill  collars,  valves,  and  blowout  preven- 
tion devices  would  mean  an  18-months 
delay  before  such  equipment  gets  to  the 
fields. 

WILt    INCREASED    REVENTTS    TO    Oil    COMPANIES 
BE    REINVESTED   RATHER   THAN   TAKEN   OXTT   AS 

wiNorAU,   pRorrrsr 

It  is  not  Inappropriate  to  inquire: 
What  assurances  do  we  have  that  if  the 
industry  is  deregulated  as  to  prices  that 
the  increase  in  revenues  will  be  diverted 
to  capital  Improvements  and  not  solely  to 
profits?  Again.  Senator  Bartlett "s  In- 
quiries have  produced  the  most  concrete - 
factual  answers: 

Most  people  agree  that  a  free  market  will 
Increaae  our  supplies  more  rapidly  than  a 
controUed  market — even  a  controlled  market 
which  provides  for  price  Increases  for  natural 
gas  and  crude  oil. 

But  many  wonder  If  the  petroleum  indtis-  „ 
try  would  Invest  the  Increased  casjji  flow  re- 
sulting from  decontrol  of  prices  Ihto  are«s 
that  wui  help  to  solve  our  domestic  energy 
shortage. 

Even  though  I  have  no  doubts  that  the 
great  majority  of  Increased  profits  will  be 
used  to  Increase  the  supplies  of  domestic 
energy.  I  thought  that  the  question  deserved 
a  response  lo  clear  the  doubts  raised  by 
some  Individuals.  The  people  and  the  Gov- 
ernment have  a  right  to  be  Informed  and 
need  to  be  assured  that  the  price  of  decon- 
trol Is  worth  It— and  today  I  wUl  summarize 
the  replies  of  those  petroleum  companies 
and  Independent  producers  of  petroleum  in 
America  to  show  that  It  will  be  worth  it. 

I  asked  over  400  Integrated  and  Indepen- 
dent companies  engaged  in  the  production  of     j 
domestic  oU  and  gas  to  answer  the  question 
I  read  earlier. 

My  office  has  received  replies  from  IIS  in- 
tegrated and  Independent  companies  Not 
one  of  those  replies  gave  any  lndlcaU<m  that 
a  large  portion  of  the  additional  cash  flow 
resulting  from  the  removal  of  existing  price 
controls  would  not  be  used  to  Increase  do- 
mestic energy  capabilities. 
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On  the  contrary.  93  of  the  companies  re- 
sponded by  aayln«  th*t  •ylrtually  aU  or  100 
percent  of  their  Increased  ca«h  flow  would 
be  so  utilized.-  The  remaining  few  compa- 
nies, although  they  did  not  say  that  they 
would  reinvest  virtually  all  the  additional 
caah  flow,  did  Imply  that  they  would  rein- 
vest significant  amounts  such  as  "90  percent 
a  minimum  of  90  percent,  or  a  minimum  of 
75  percent." 

It  m*kes  sense  that  theae  companies  as 
they  have  Indicated  to  me.  would  continue 
to  Invest  In  that  Industry  which  they  know 
best,  especially  when  the  opportunity  for  a 
reasonable  rate  of  return  U  Improved  by 
price  decontrol. 

Mr.  President.  It  was  Interesting  to  not« 
that  aU  of  the  8  largest  major  oU  companies 
replied  to  the  question  and  16  of  the  top 
20  producing  companies  re^wnded. 

Mr.  President,  I  asJc  unanlmoiis  consent  to 
have  printed  in  the  nxcomo  a  chart  showing 
a  breakdown  of  the  115  companies  based  on 
1972  oU  production. 

The  PmiaiDDrG  Orzcit  {  Mr  Haut  P  Bt»o 
J«  ) .  Without  objection  It  Is  so  ordered. 

The  material,  ordered  to  be  printed  In  the 
Rxcoao.  U  as  foUows: 

THE  FOILOWINC  IS  A  BREAKDOWN  OF  THf  115  COMPANItS 
BASED  ON  »n  OIL  PROOUCTION 


Total  gn 

"Uttiimr"'  -'""^•'  ^«"^-  "t^'^ 

oil  pfodMcfioo  comwni«5         (turrels        cubK  fMt 

(Dwrtb  pcf  iby)     tKpondmg         par  (jjy)  pw  d,,) 

J.OOOorless 2j  •  n.  m  ik> 

1.000  to  lO.OOO «         15,07?       1  M-fl? 

pfoductKm  ftfurtJ...  It 

^'**'         US     7,079.9*0     S.499.SZ7 

Mr.  BAaTLRT.  Mr.  President,  the  replies 
received  represents  7,079,980  barrels  per  day 
of  crude  oU  and  natural  gas  liquids  and 
32.499.827  mlUlon  cubic  feet  of  natural  gas 
per  day  That  is  60  percent  of  19728  dally 
average  crude  oU  and  natural  gas  liquids 
production  and  over  50  percent  of  the  daUy 
average  gas  production. 

The  small  fellow— the  independent  pro- 
ducer—almost without  exception  said  un- 
equivocally that  he  would  Invest  all  addition- 
al proflts  back  into  the  petroleum  industry 

Common  phrases  used  by  the  small  pro- 
ducers were — 

"I  would  expect  to  invest  every  additional 
doUar  of  cash  flow  generated  in  new  domestic 
oil  and  gas  exploration  " 

And — 

"Any  additional  monies  received  because  of 
decontrol  of  above  products  would  likewise 
be  Invested  in  exploration  for  new  enenrr 
reserves  ■•  *' 

And— 

"Any  increase  in  our  cash  flow  resulting 
from  higher  crude  oil  and  gas  prices  would 
be  immediately  reinvested  in  a  search  for 
and  development  of.  more  reserves  " 

It  is  most  unfortunat*.  in  light  of  these 
facts,  that  the  Congress  is  considering— 
instead  of  a  return  to  the  ageless  and 
time-proved  principles  of  the  market- 
place—the imposition  of  new  laws,  em- 
bodying new  poUcies.  the  Imposition  of 
authority  for  new  regulations,  sustained 
with  vast  bureaucracies  and  power- 
brokers. 

aATTowDfc  CANNOT  Bx  A  pacrtxcKoe 

I  am  opposed  to  raUoning — or.  as  it  Is 
referred  to  In  this  bUl.  "end-use  alloca- 
tion"—and  I  have  here  today  and  on  re- 
peated occasions  heretofore  expressed  my 


preference  for  the  use  of  the  principles 
of  the  market  economy.  But.  If  we  should 
ever  come  to  the  point  where  raUonlng 
is  unavoldAhle.  a  possibility  If  we  do  not 
increase  production.  I  sincerely  hope  that 
the  scheme  which  is  deployed  will  pre- 
serve the  market  economy  by  allowing 
the  market  system,  as  opposed  to  some 
faraway  bureaucracy,  to  establish  the 
price  of  fuels.  It  is  not  impossible  to  de- 
vise a  scheme,  if  essential  to  the  pres- 
ervation of  the  national  economy,  which 
allows  for  a  basic  rationing  system  for 
those  whose  Uves  and  well-being  rest 
upon  the  use  of  fuels  with  the  market 
economy   being  retained  for  all   other 
users.  It  would  be  difficult,  but  it  Is  pos- 
sible, and  it  Is  certainly  preferable  to  the 
loss  of  freedom  which  could  result  from 
mandatory  allocation  or  raUonlng  sys- 
tems imposed  on  all  the  people. 

The  soundest  solution  is  probably  the 
one  that  comes  the  nearest  to  being  rel- 
aUvely  enforceable  and  equitable  It 
should  leave  enough  indifiduai  freedom 
of  choice  to  command  public  confidence 
and  minimize  damage  to  the  economy 
Whatever  tax  revenues  would  be  gener- 
ated therefrom  should  be  then  channeled 
directly  into  financing  alternative  trans- 
portation systems  and  the  search  for  new 
energy  sources. 

THK    CONSUMXU    OPPOAX    RATIONIMO    OB 
TAXES    AS   TBKIX    PRETZSKNCSS    TOO 

We  have  heard  it  said  today  that  the 
reason  we  must  go  with  a  mandatory  ra- 
Uoning system  Is  the  support  It  enjoys 
with  the  consumers — from  the  big  guys 
to  the  Uttle  guys— as  their  preferences 
over  paying  higher  prices.  I  think  this 
sells  the  American  public  short,  for  Its 
understanding  of  the  nature  of  this 
crisis— in  all  its  political,  economic,  and 
moral  ramifications — appears,  to  me  to 
be  well  perceived  by  the  consumers. 

Let  me  read  from  a  letter  which  I  re- 
ceived from  a  constituent  from  western 
New  York : 


WiLUAMsvTixB.  NY.  December  4. 1973 
Congressman  Jack  Kxmp, 
Waihinffton,  DC. 

Sa  This  letter  Is  Intended  to  convey  my 
strong  disapproval  of  gasoline  rationing  and/ 
or  higher  taxes  on  gasoline  and  also  my  dis- 
approval of  governmental  controls  on  the 
price  of  energy. 

Gas  rationing  would  have  exactly  the  op- 
posite effect  from  that  which  Is  desired  in 
the  long  run.  Rationing  would  force  demand 
to  be  low  and  therefore  maintain  artlflcially 
low  prices  and  reduce  incentive  for  oU  com- 
panies to  increase  their  supply.  Let  the  price 
of  energy  Increase  and  the  energy  companies 
wui  And  more  supply  and  in  a  hurry.  That  Is 
an  economic  fact  of  life. 

Those  in  favor  of  rationing  say  that  high 
gasoline  prices  wui  hurt  the  poor  the  most 
First.  I  do  not  entirely  agree  with  this.  The 
poor  generally  live  in  cities  and  do  not  need 
to  travel  far  to  reach  their  destinations  and 
they  have  better  access  to  public  transpor- 
tation Also,  they  tend  not  to  have  automo- 
biles as  much  as  the  wealthier  Second 
what  is  different  about  gasoline  than  any 
other  commodity  By  definition  the  poor  can 
not  afford  as  much  as  the  rich  If  anything 
else  becomes  In  short  supply,  the  poor  cant 
afford  as  much  as  the  rich  either.  What  do 
people  expect,  that  rich  and  poor  can  afford 
the  same  things?  It  U  not  that  gasoline  U 
one  of  the  necessities  of  life  Anyone  who 
owns  a  car  could  afford  the  few  extra  dollars 
it  would  cost  to  drive  to  work  and  other  drtv- 
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ing  should  b«  put  In  the  non-essential  c*te- 

The  other  point  brought  up  by  those  In 
favor  of  raUonlng  Is  that  the  oU  companies 
are  going  to  reap  huge  proflts.  That  is  pre- 
cisely what  is  required  so  that  they  wUl  get 
on  with  the  business  of  flndlng  and  nOninn 
more  oU.  Their  explorations  and  manufac- 
turing capabilities  have  not  kept  pace  with 
demand  because  they  did  not  feel  they  would 
make  enough  profit  on  these  ventures.  What 
the  Government  must  do  Is  ensure  that  the 
OU  companies  remain  competitive  and  not 
•ct  to  fix  prices  or  production  That  Is  where 
the  Governments  efforts  should  lie,  not  in 
setting  prices  or  In  flung  demand  through 
rationing 

An  additional  strong  deterent  to  rationing 
U  the  ImpoaslbUlty  of  devising  a  system 
which  everyone  would  consider  to  be  equita- 
ble and  the  huge  amount  of  red  Upe  that 
would  be  required  to  administer  such  a  sys- 
tem. ' 

I  also  would  like  to  protest  government 
controls  on  the  price  of  natural  gas  Gas  Is 
a  convenience  fu^.  It  U  clean  burning  easy 
to  control,  and  requires  lltUe  maintenance 
Therefore,  its  price  should  be  that  of  a  con- 
venience fuel.  I.e.  higher  than  competing 
fuels  on  the  basis  of  energy  content.  Govern- 
ment controls  have  forced  the  price  of  gas 
to  be  less  than  other  fuels.  As  a  consequence 
large  users  such  as  Industries  and  electric 
power  plants  are  using  natural  gas  as  their 
energy  source.  And  natural  gas  is  In  the 
shortest  supply  of  any  energy  source.  Let 
the  price  of  natural  gas  reach  its  own  level 
and  I  am  sure  that  Individual  homeowners 
wui  bid  up  the  price  to  the  point  where  large 
users  wiu  switch  to  other  fueU.  again  tend- 
ing to  solve  a  portion  of  the  energy  crisis 

The  above  categorization  of  natural  gas  as 
a  convenience  fuel  also  applies,  perhaps  to 
a  lesser  extent,  to  petrcdeum  producu  These 
are  our  second  most  critical  energy  source 
Let  the  convenience  factor  drive  up  the  price 
and  the  really  big  users.  Industry  and  power 
plants,  which  are  highly  Influenced  by  price 
not  convenience,  wlU  switch  or  at  least  stay 
with  coal  and  nuclear  power  which  Is  exact- 
ly the  direction  they  should  be  going  from 
the  standpoint  of  the  benefit  of  the  whole 
country. 

In  conclusion,  I  feel  the  solution  of  the 
energy  crisis  lies  not  in  rationing  but  In  al- 
lowing prices  to  Increase  especially  in  the 
convenience  fuels,  natural  gas  and  petroleum 
products. 

Sincerely, 

DoNAU)  E.  Adams. 

THE     NATUKE     OF    THE     CEISIS 

Mr.  Chairman,  only  one  thing  is  for 
certain  in  the  debate  surrounding  the 
ever- intensifying  energy  crunch— that 
the  Earth  is  not  running  out  of  potential 
sources  of  energy.  It  Is,  rather,  simply 
riinning  out  of  energy  supplies  readily 
available. 

We  can  best  understand— and  deal 
with— the  energy  problem  when  we 
separate  it  into  time  frames  within  which 
we  have  to  devise  soIuUons  and  imple- 
ment them.  We  have  some  aspects  of  the 
energy  problem  which  must  be  dealt 
with  immediately,  such  as  getting 
through  this  winter;  these  are  the  short- 
term  considerations.  We  have  other 
aspects  of  the  crisis  which  must  be  dealt 
with  over  the  period  of  the  next  2  to  7 
yeat-s — the  intermediate  period.  And.  we 
have  those  other  aspects  which  must  be 
dealt  with  over  the  more  extended  time 
frame— over  a  long-range  period.  All  are 
coextensive  during  these  first  few  years. 
Over  the  short-term  period,  we  must 
reduce    gasoline    consumpUon    through 
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the  use  of  lighter,  more  efficient  auto- 
mobiles, car  pools,  better  vehicle  opera- 
tion and  maintenance,  and  those  partic- 
ular auto  emission  devices  and  controls 
which  will  add  to  milejige,  not  take  from 
it.  We  must  improve  rail  and  bus  systems 
for  short  to  moderate  length  interurban 
transportation — to     provide     a     better 
balance  between  auto  and  air,  and  auto 
and  rail  traffic.   We  must,  during  this 
period  of  intense  domestic  fuel  shortages, 
stop  the  exportation  of  any  crude  or  re- 
fined oil  which  could  be  used  domestical- 
ly. We  must  speed  the  pace  of  nuclear 
power  plant  construction,  for  it  takes  7 
to  10  years  to  get  such  a  plant  "on  the 
line."  We  must  implement  programs  to 
advance  the  commercial  development  of 
oil  shale.  We  must  resolve  conflicts  be- 
tween environmental  goals  and  energy 
resource  development.  We  must  use  coal 
more  direcUy  for  the  production  of  heat 
and  energy. 

Over  the  intermediate  period,  we  must 
use  coal  indirectly  as  a  soiu-ce  of  syn- 
thetic oil  and  gas.  We  must  institute 
residential  and  commercial  building 
standards  to  save  energy  used  for  heat- 
ing, air  conditioning,  and  lighting,  and 
we  must  build  accordingly.  We  must  de- 
velop new  ways  In  which  to  generate 
power  mom  efficiently,  controlling  air 
pollution  ami  energy  consumption  at  the 
same  time. 

WE    SHOUU)    USE    MORE    COAI, 

On  the  important  subject  of  coal,  as 
perhaps  the  single  most  Important  and 
readily  available  alternative  to  present 
quantities  of  gas  and  oil.  I  wish  to  in- 
clude in  the  Record,  for  the  benefit  of  all 
my  colleagues,  an  excellent  article  from 
the  Buffalo  Courier-Express  of  November 
4,  by  Peter  C.  Andrews  of  their  Washing- 
ton Bureau: 

COAL  Seen  Enebgy  Solutiok 
(By  Peter  C.  Andrews) 
Washinctok. — It  Is  no  surprise  that  the 
United  States  is  facing  an  energy  shortage 
now.  It  Is  Just  poor  planning. 

There  is  really  no  need  for  it,  because  the 
US.  happens  to  be  sitting  on  half  the  known 
coal  reserves  In  the  entire  world. 

Even  at  present  consumption  rates  or  more, 
the  known  supplies  will  last  at  least  300  years, 
plenty  of  time  for  alternative  sourc«  to  be 
developed. 

As  for  the  relative  Importance  of  coal  to  oil 
or  gas  m  the  United  States,  reliable  flgxires 
show  that  83  per  cent  of  the  energy  content 
In  available  reserves  is  in  coal,  while  only  2 
per  cent  Is  in  petroleum.  3  per  cent  in  natural 
gas.  6  per  cent  In  shale  oil  and  2  per  cent  in 
uranium  oxide. 

While  most  people  dont  realize  it.  coal  Is  a 
remarkable  substance  that  has.  on  the  aver- 
age, about  80  per  cent — the  heating  value,  by 
weight,  of  oil. 

It  has  some  drawbacks,  to  be  sure,  but  It 
also  has  some  interesting  advantages.  Includ- 
ing the  fly  ash  which,  when  added  to  cement, 
not  only  extends  It  by  about  one  third,  but 
also  makes  much  better  cement.  The  nation 
could  conceivably  pave  a  good  portion  of  its 
ro«Mls  with  the  byproduct  of  heating  its 
homes  and  operating  Its  factories. 


this  coal  In  marketable  form  Is  by  strip  min- 
ing It — a  dirty  word  to  conservationlste,  but 
there  are  methods  of  strip  mining  now  that 
should  please  all  but  the  ptirists. 

The  biggest  cost  in  coal  is  transportation, 
which  roughly  is  a  factor  of  four  to  six  times 
the  mine  head  cost  of  the  coal,  depending  on 
how  far  it  must  be  carried  to  ite  point  of 
utUizatlon.  Already  some  coal  corporations 
are  utilizing  a  tinique  way  of  solving  several 
problems  at  once. 

SOLID  waste 
Coal  Is  strip  mined.  leaving  a  large  hole  In 
the  surrounding  territory.  It  Is  carried  by 
unit  freight  trains  to  its  destination.  The 
trains,  rather  than  returning  empty  to  the 
strip  mine,  pick  up  solid  waste  and  sewage 
sludge  for  the  return  trip.  The  waste  Is 
dumped  into  where  the  coal  was  removed. 

The  sewage  Is  used  to  revitalize  the  subsoU 
which  was  removed  to  get  at  the  ooal  and 
then  the  topsoU  is  replaced,  repltmted  and  in 
a  few  years,  the  landscape  can  look.  If  de- 
sired, almost  as  It   did   before   the   mining. 

Perhaps  that  is  an  idealized  situation,  but 
It  can  be  done.  And  the  prices  make  a  lot  of 
economic  sense.  OU  prices  In  the  past  year 
have  practically  doubled,  and  yet  the  prices 
for  coal  have  stayed  relatively  even.  The 
switch  to  coal  becomes  more  attractive  with 
every  rise  In  the  price  of  coal. 

The  problem  of  pollution,  technically,  can 
be  solved  and  the  only  reason  why  many  of 
the  known  methods  have  not  already  been 
put  Into  use  is  governmental  and  Industry 
Inertia,  as  well  as  the  added  cost  factor.  The 
cost,  hovtver.  Is  not  that  large,  consider- 
ing thf/iotaX  dollar  involved. 

Even  with  a  massive  national  effort,  how- 
ever. It  will  take  at  the  minimum  five  years 
to  make  an  appreciable  conversion  of  the  VS. 
from  oil  oriented  economy  to  a  co«il  society. 
But  it  can  be  done. 

Engineering  studente  in  World  War  U  were 
warned  of  the  energy  crisis  coming  in  the 
1970's.  It  is  here  and  we  must  do  something 
about  It.  Coal  Is  probably  our  only  answer. 

BASIC  PREMISES  MTTST  BE  UKDERSTOOD 


CLOSE  TO  SURFACE 

A  good  portion  of  the  nations  coal  lies 
relatively  close  to  the  ground  surface  In 
readily  accessible  seams.  Some  of  these  coal 
seams  In  the  west,  particularly,  are  as  much 
as  300  feet  thick— pure,  high  grade,  low  sul- 
fur coal. 

The  most  practical  and  efficient  way  to  get 


Over  the  long-range  period,  it  is  impor- 
tant to  understand  certain  basic  prem- 
ises. There  is  little  necessity  of  dimin- 
ishing the  total  consumption  of  energy 
among  developed  societies,  or  of  retard- 
ing the  growth  rates  of  developing  so- 
cieties, if  energy  sources  can  be  developed 
and  harnessed  which  are.  essentially, 
both  unlimited  in  supply  and  not  produc- 
tive of  environmentally  detrimental  by- 
products. All  supplies  of  oil — when  recov- 
ered, refined,  and  consumed — will  run 
out  at  some  future  point  in  time.  And, 
with  widely  varying  points  at  which  they 
too  will  run  out,  so  too  will  natural  gas, 
and  coal,  and  all  other  fossil  fuels.  Yet, 
there  is  no  limit  to  solar  power,  as  long 
as  the  sun  gives  forth  light ;  the  power  of 
falling  or  flowing  water,  as  long  as  rivers 
flow  and  tides  run;  the  power  of  wind, 
as  long  as  air  currents  move:  «md,  geo- 
thermal  steam,  as  long  as  the  earth's  in- 
ner crust  remains  molten.  Our  only  limi- 
tations,  at  present,   are  in   developing 
adequate  technologies  and  devices  with 
which  to  harness  such  unlimited  power 
sources.  And.  the  ecological  consequences 
of  their  uses  are  much  less  potentially 
adverse  than  those  of  existing  fuels  and 
substances.    By    reliance    on    unlimited 
power  sources,  the  development  of  a  so- 
ciety, which  depends  on  continued  or  ex- 
panded energy  uses,  could  go  forward 
unfettered.  No  developed  society  would 
be  compelled  to  reduce,  over  the  long 
run,  its  standard  of  living,  and  no  de- 
veloping society  would  be  compelled  to 


abandon  a  course  of  action  designed  to 
enhance  that  standard.  Instead  of  ac- 
quiescing to  a  notion  that  we  must  re- 
duce our  standard  of  living  by  reducing 
our  percentage  of  the  world's  energy  con- 
simiption,  we  would  be  better  advised  to 
expand  the  levels  of  energy  available^to 
all  the  world.  To  do  this,  we  must  begin 
now  to  increase  producticHi. 

THIS   BILL   INVITES   AN    ECONOMIC    DICTATORSHIP 

There  is  another  dimension  to  our  de- 
bate on  this  bill  and  on  the  Energy  Re- 
search and  Development  Administration 
and  high  seas  oil  port  bills  to  be  consid- 
ered later  this  week.  That  dimension  is 
the  extent  to  which  the  Congress — as 
the  maker  of  laws  under  our  constitu- 
tional system — seems  readj-.  willing,  and 
able  to  surrender  that  law-making  au- 
thority to  the  executive  branch. 

One  of  my  colleagues  has  even  dubbed 
his  National  Emergency  E:nergy  Act  as  a 
"Gulf  of  Tonkin  Resolution  IT'- refer- 
ring to  a  potential  repeat  of  the  speed 
in  which  Congress  is  willing  to  relin- 
guish  its  authority  to  the  Executive.  His 
point  is  well  made : 

The  deal  is  this:  With  the  Nation  In 
crisis,  the  legislative  branch  of  government 
agrees  to  turn  over  Ita  power  to  the  execu- 
tive branch  and  in  return,  the  executive 
branch  allows  the  legislative  branch  to 
wring  ite  coUective  hands  In  exasperation 
after  enactment. 

With  no  specific  definitions  and  skimpy 
limitations,  it  (the  Congress)  asks  the  Pres- 
ident to  control  transportation,  restrict  rec- 
reatltm,  limit  the  functions  of  commercial 
establishments  and  pubUc  serrlces,  imple- 
ment rationing  systems,  lift  the  environ- 
mental provisions,  increase  the  power  of 
federal  agencies  and  designate  which  sec- 
tions of  the  country  ar»  econcMnlcaliy  de- 
prived. 

However  muddled  the  precepte  may  have 
becx)me  after  196  years  of  storms,  the  bal- 
ancing principle  separating  powers  still 
existe  and  the  Congress  shall  "make  all  laws" 
and  the  executive  shall  "take  care"  that  they 
"be  faithfully  executed." 

Clearly,  the  National  Emergency  Energy 
Act  gives  to  the  executive  branch  the  power 
to  make  law  and  In  the  area  of  environment 
to  ellmlnata  law. 

In  a  salient  editorial  comment  ap- 
pearing in  the  Washington  Post  of  Tues- 
day. November  27.  George  P.  Will,  am- 
plified on  this  point  with  a  clarity  that 
few  commentators  have  exhibited: 
Creatttre  Comforts  or  Libertt? 
(By  George  F.  WIU) 
It  has  been  many  years  since  an  acute  and 
sympathetic  foreign  observer  noted  that  the 
United   States   had   become   more   respected 
abroad  for  her  plumbing  than  for  her  lib- 
erty. (Not  long  ago  it  was  a  source  of  foreign 
wonder  and  awe  that  Americans  traditionally 
considered  it  more  Important  to  have  a  car 
than  a  bathnxim,  which  Is  relevant  to  our 
current  dilemma,  but  never  mind.) 

Much  gasoline  has  flowed  through  the  r«- 
publlcs  carburetors  since  then,  and  it  now 
seems  depresslugly  possible  that  Amerlcaiis 
themselves  have  a  higher  regard  for  their 
creature  comforts  than  lor  their  liberty. 
Indeed,  they  may  equate  the  greatness  of 
Americ.a  with  the  creature  comforts  Ameri- 
cans enjoy. 

In  a  recent  column  The  Washington  Posts 
D.wid  Broder  provided  this  gem  of  a  quot«. 
tlon  from  a  daughter  of  liberty  who  calietf 
h?r  congressman  to  bemoan  the  republic's 
vanished  greatness: 
•  I  grew  up  thinking  the  Unlttd  States  was 
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the  greatest  country  on  earth.  Now  It  seems 
we're  short  of  oU,  short  of  beef,  short  of 
everything.  We  dont  seem  to  be  better  off 
than  anyone  else." 

It  Is  hard  to  deckle  at  which  lerel  that 
statement  Is  most  depressing 

No.  aa  a  matter  of  fact  we  are  not  short 
of  beef.  Yes.  the  government  did  maiutge  to 
contrive  a  beef  shortage  last  fall,  using  Just 
the  kind  of  economic  controls  that,  I'll  bet, 
the  woman  Is  demanding  that  the  govern- 
ment now  impoGe  on  fuels. 

We  are  not  better  off  than  anyone  else? 
The  woman  doubtless  thinks  the  United 
States  has  lost  Its  greatness  because  gasoline 
might  soon  cost  almost  as  much  as  It  costs 
In,  say  the  United  Kingdom  where  per  capita 
disposable  income  is  much  less  than  It  is 
here. 

To  prevent  such  a  price  rise,  and  the  effect 
it  would  have  on  consumption  habits,  many 
Americans  are  prepared  to  accept — indeed,  to 
demand— gasoline  rationing,  with  all  that 
miist  mean  by  way  of  expanded  government 
power.  Such  an  expansion  would  not  Just 
mean  what  all  such  expansion  means— new 
excisions  from  the  sphere  of  individual  free- 
dom of  choice.  It  also  would  mean  that  the 
expansion  would  come  in  the  form  of  the 
most  pemlctoxis  form  of  government  power 
executive  discretion. 

For  more  than  27  months- since  Augiist 
15.  1971— we  have  been  in  a  position  to  learn 
a  leason  about  wage  and  price  controls,  a 
lesson  that  la  relevant  to  choeing  an  enerey 
policy. 

No  Institution  with  535  members — each  of 
whom  is  understaffed,  each  staff  devoting 
approximately  80  per  cent  of  its  time  to 
answering  mall  and  tracing  lost  Social  Secur- 
ity checks— can  exercise  detaUed  control  over 
economic  measures  through  specific,  precise 
laws  like  wage  and  price  controls.  So  U  we 
are  going  to  have  such  controls.  Congress 
must  continue  its  slow-motion  hari-kari  by 
expandmg  the  already  vast  area  of  executive 
discretion. 

Anyway,  even  If  Congress  had  the  ability 
It  would  stUl  lack  the  kidney  to  make  the 
hard  decisions  about  econonaic  controls; 
such  decisions  invarUbly  offend  some  inter- 
est or  other.  That  is  why  the  legtelatlon  au- 
thor lilng  aU  Mr.  Nixon  s  tinkerings  and 
•phases  ■  is  incredibly  lean;  only  about  20 
of  its  approximately  400  words  matter,  and 
they  authorize  the  President  to  do  whatever 
he  wants  m  order  to  try  to  make  all  good 
economic  things  happen. 

Congress  is  about  to  respond  in  the  same 
way  to  the  energy  problem. 

Congress  cannot  exercise  close  control  over 
the  rationing  it  seems  to  favor  because  it  is 
well  nigh  Impossible  to  capture  in  the  web 
of  legislation  aU  the  n ranees  and  exceptions 
that  rationing  must  involve  If  it  is  to  be  even 
barely  tolerable.  Laws  state  general  rules. 
Inevitably,  economic  controls  are  a  quality 
of  ameliorating  exceptions  to  capricious  de- 
crees. 

Anyway.  Congress  does  not  have  the  gump- 
tion even  to  set  the  byslc  contours  of  energy 
policy,  which  is  probably  Just  as  well  because 
Congress  seems  to  favo-  the  most  hambanded 
approach— rat'oning.  So  Congress  will  leave 
It  to  Mr.  NUon  to  decide  whether  rationing, 
taxes,  price  rises,  or  a  mUture  of  these  wui 
be  used  t^  allocate  energy  resources. 

There^an  iron  law  governing  the  govern- 
ing of  modem  societies:  Whenever  govern- 
ment power  supplants  market  forces  in  shap- 
ing private  choices,  the  supplementing  in- 
volves the  eclipse  of  the  legislature  and  the 
expansion  of  e.xecutlve  discretion. 

The  rise  in  beef  prices  and  the  decline  in 
oil  supplies  Is  Irrelevant  to  U  3  greatness. 
What  is  not  Irrelerant  is  the  willingness  of 
Americans  to  equate  our  greatness  with 
material   abundance  and   to   pay  for  cheap 


gasoline   in   the  coin  of  expanded  govern 
ment  power  and  diminished  lll)erty. 
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This  bill.  If  it  becomes  law,  would  usher 
in  a  virtual  economic  dictatorship,  giving 
to  the  Executive  an  unparalleled  peace- 
time control  over  the  arteries  of  our 
economy,  and  I,  Mr.  Chairman,  want  no 
part  of  such  an  abrogation  of  economic 
and  poliUcal  freedom.  The  shrill  cries 
which  we  hear  in  tliis  Chamber  today  are 
not  dissimilar  to  those  cries  we  heard  for 
the  imposiUon  of  wage  and  price  con- 
trt^s — a  plan  which  has  turned  out  to  be 
<Mie  of  the  most  dismal  records  of  failure 
by  Government  in  modem  times.  The 
Congress  ought  never  to  be  stampeded 
into  a  giving  to  the  ExecuUve  of  control 
over  our  very  lives  through  regulation  of 
our  resources. 

We  ought  to  send  this  legislation  back 
to  committee  and  instruct  it  to  come  to 
the  noor  with  a  bill  which  preserves  the 
liberty  of  our  people  and  the  authority 
of  this  body  to  make  laws.  If  need  be,  we 
should  be  prepared  to  stay  in  session 
throughout  the  coming  holidays,  for  the 
people's  weU-being  is  paramount  to  our 
desires  to  end  this  session. 

It  is  hard,  Mr.  Chairman,  to  argue  with 
that  presentetion  of  the  constitutional 
question  posed  by  the  bill  before  us.  No 
matter  how  well  the  Executive  does  or 
does  not  do,  the  task  given  to  it  and'  no 
matter  how  equipped  the  agencies  are 
to  issue  guidelines,  it  is  the  Congress 
which  must  bite  the  proverbial  bullet 
here.  We  surrendered  great  authority  in 
haste  once  t)efore  in  the  swift  smd  almost 
unquestioning  passage  of  the  Gulf  of 
Tonkin  Resolution.  We  owe  it  to  our- 
selves and  to  our  posterity  to  consider 
carefully  the  provisions  of  the  bill  before 
us.  for  we  may  not  only  be  setting  Into 
motion  an  impossible  scheme,  but  we 
may  be  surrendering  the  powers  of  this 
body  to  act  in  the  people's  behalf. 

A     COWTTXT    POR    THE    ElfFRCY     DEB.ATB 

Mr.  Chairman,  millions  of  words  have 
been  printed  and  aired  on  the  energy 
crisis.  Many  have  tried  to  establish  the 
framework  within  which  the  Nation— 
and  the  Congress— ought  to  address  the 
energj'  crisis  and  means  of  resolving  it. 

An  article,  entitled  "The  Energy  Crisis 
in  Perspective,"  by  W.  Philip  Gramm, 
professor  of  economics  at  Texas  A.  t  M. 
University  and  a  consultant  to  the  Ca- 
nadian Ministry  of  Natural  Resources, 
appeared  in  the  Wall  Street  Journal  of 
Friday.  November  30.  It  is  so  strikingly 
appropriate  for  the  energy  debate  within 
this  Chamber  that  I  ask  for  its  inclusion 
at  this  point  in  our  proceedings: 

Th«  Enbct  Caisis  iw  Pkb&pectivk 
(By  W.  Philip  Gramm) 
Much  of  the  prevailing  rhetoric  on  the 
"energy  crisis"  expresses  this  kind  of  logic: 
Since  there  is  Just  so  much  oil.  coal,  natural 
gas  and  other  energy  sources,  sooner  or  later 
we  are  going  to  run  out.  We  must,  therefore, 
begin  to  ration  these  resources  not  only  to 
meet  the  current  crisis  but  to  conserve  en- 
ergy In  our  time  and  move  the  day  of  reckon- 
ing further  Into  the  future  Americans  have 
been  "energy  pigs,"  according  to  Stewart 
Odall.  and  have  been  operating  on  the  mis- 
guided assumption  that  there  Is  no  limit  to 
the  quantity  of  energy.  Since  we  are  at  tb« 
end  of  the  era  of  cheap  fuel  and  dealing  with 


a  problem  without  precedent,  strong  and 
previously  unacoeptablo  policies  axe  called 
for:  government  regiUaUon  of  the  produc- 
tion and  distribution  of  energy. 

Ignored  Is  the  fact  that  mankind  has  fre- 
quenUy  axperlenced  Instances  of  Increasing 
scarcity,  and  by  Ingenuity  and  free  action 
has  solved  all  of  them.  In  fact,  we  are  cur- 
rently experiencing  the  second  major  energy 
crisis  in  American  history. 

ft'otn  the  colonisation  period  untu  the 
Civil  War  the  major  source  of  artificial  light- 
ing In  the  U.S.  and  Europe  was  whale  and 
sperm  oU.  Since  there  were  no  good  sub- 
stitutes for  these  oUs  as  sources  of  light  the 
worlds  supply  of  artificial  light  depended 
almost  exclusively  on  the  whaling  industry. 
People  did  not  need  computers  to  project 
that  the  supply  of  whales  could  not  keep  pace 
with  the  rapid  expansion  in  demand. 

Sperm  oU  rose  from  43  cents  per  gaUon  In 
1823  to  $2.55  a  gallon  in  1866.  Whale  oU  rose 
from  a  low  of  23  cents  in  1832  to  »1.45  a  gal- 
lon In  1865.  As  prices  rose,  gas  distilled  from 
coal  became  an  economically  feasible  sub- 
stitute causing  whale  oil  demand  to  fall  off 
sMarply  in  Kurope. 

In  1869  sperm  oU  was  over  $1.36  a  gallon 
But  that  same  year,  an  event  which  in  nine 
years  would  end  the  whale  oil  crisis  forever 
occurred:  petroleum  was  discovered  in  Penn- 
sylvania. In  the  meantime,  the  demand  of  the 
Civil  War  boomed  vrtiale  oil  prices.  Not  only 
was  there  Increased  demand,  the  war  dis- 
rupted production.  Conscription  of  whaling 
vessels  as  freight  ships  and  the  capture  or 
destruction  of  ships  by  Southern  privateers 
caused  a  decUne  of  more  than  50%  in  the 
number  of  U.S.  ships  In  whaling  and  a  60% 
decline  in  tonnage.  By  1866,  sperm  oU  had 
reached  a  high  of  $2.55  a  gallon. 

The  high  prices  for  whale  and  ^)erm  oil 
between  1849  and  1867.  provided  a  growing 
profit  Incentive  to  develop  an  efficient  refin- 
ing process  for  crude  petroleum  and  induced 
the  investment  required  for  the  production 
of  kerosene.  Beginning  in  1867.  kerosene 
broke  the  sperm  and  whale  oil  market  and 
prices  tumbled.  By  1896,  sperm  oil  was 
cheaper  than  It  had  been  In  any  reccnded 
period — 40  cents  a  gallon— but  whale  oil 
lamps  were  no  more  than  relics  for  succeed- 
ing generations. 

TWO    VrrAL   FUNCTIONS 

Aside  from  providing  an  Incentive  for  the 
development    of    petroleum   products   rising 
whale  aftid  sperm  oil   prices  performed   two 
other  vital  functions.  Rising  prices  caused 
consumers  to  act  out  of  their  own  self  Inter- 
est to  economize  the  use  of  oil.  Rising  prices 
gave  an  inducement  for  producers  to  increase 
output  of  whale  and  sperm  oil  through  in- 
creases in  investment.  Improvements  In  tech- 
nology, and  Increased  labor  input.  The  rise  in 
prices  from  1820-1847  Induced  a  rise  In  the 
tonnage  of  whaling  vessels  of  almost  600% 
and   produced   numerous   technological    ini- 
provemente  In  the  whaling  Industry.  It  ap- 
pears that  rising  prices  caused  output  to  in- 
crease perhaps  by  VOOO'^r  or  more.  Had  gov- 
ernment possessed  the  power  and  volition  to 
ration  whale  and  sperm  oil  to  hold  its  price 
down  or  to  levy  a  tax  on  oil  to  reap  the  gains 
from  the  price  rise,  the  shortage  would  have 
been  catastrophic  and  the  advent  of  kerosene 
and   other  petroleum   producu   might   have 
been  delayed  for  decades. 

The  whale  oil  crisis  Is  a  case  study  of  how 
the  free-market  system  solves  a  scarcity 
problem  The  end  product  of  this  process  of 
discovery  and  Innovation  Is  the  Petroleum 
Age  In  which  we  live.  We  owe  the  benefits 
and  comforts  of  the  present  era  to  free  enter- 
prise and  the  scarcity  of  whales. 

The  history  of  our  first  "energy  crisis" 
demonstrates  that  there  Is  no  reason  to  be- 
lieve that  we  face  long-term  doom.  If  tech- 
nology were  suddenly  frozen,  some  of  the 
dire  projections  being  made  now  might  be 
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reaUsed  in  several  hundred  years  or  less,  de- 
pending on  which  "expert  of  the  week"  one 
believes.  But  te<dinology  Is  not  fraeen. 

It  Is  Instead  progressing  at  a  rate  iinpreoe- 
dented  In  history.  The  Petroleum  Age  wlU 
pass  as  did  the  Stone  Age  (and  the  Whale 
OU  Era).  The  real  danger  is  that  we  may 
foolishly  restrict  the  exploitation  of  current 
energy  sources  and  allow  them  to  become 
valueless.  Only  If  we  eliminate  the  market 
Incentives  for  Innovation  and  investment  will 
we  face  a  real,  long-term  "energy  crisis." 

Though  there  Is  no  Itmg-term  "energy 
crisis"  there  Is  a  short-term  problem.  Eco- 
nomic science  teaches  that  shortages  cannot 
exist  in  free  markets.  In  free  markets  prices 
rise  In  order  to  eliminate  shortages.  "Crisis" 
as  opposed  to  simple  scarcity,  results  from 
market  disruptions;  and  the  only  sector  of 
society  which  possesses  the  power  to  disrupt 
a  large  market  Is  the  government.  Govern- 
ment price  ceUlngs  on  natural  gas  at  the 
well-head  have  been  one  of  the  most  disrup- 
tive public  policies.  By  setting  the  price  of 
natural  gas  artificially  low.  the  government 
has  stified  the  Incentive  of  producers  to  In- 
crease supplies,  which  the  artificially  low 
price  has  stimulated  demand.  Furthermore, 
since  profits  are  low  at  these  artificially  low 
ceUIng  prices.  Investment  and  exploration 
have  fallen  off  sharply. 

Price  controls  have  also  had  a  detrimental 
Impact  on  the  supply  of  petroleum  products 
and  the  construction  of  refinery  capacity, 
essential  to  Increasing  domestic  energy  sup- 
plies. Due  to  the  pressure  to  keep  prices 
below  what  the  free  market  would  specify, 
shortages  of  petroleum  products  have  oc- 
curred at  both  the  retail  and  wholesale  levels. 
Had  prices  been  allowed  to  rise,  the  quantity 
supplied  would  have  expanded  to  meet  the 
quantity  demanded;  and  each  consumer 
would  have  had  direct  Incentive  to  economize 
on  usage.  We  are  only  now  beginning  to 
realize  the  distorting  Impact  on  the  produc- 
tion of  Inputs  essential  for  fuel  production 
(drUlIng  equipment,  tubular  steel,  etc.) 
which  four  phases  of  price  controls  have 
produced. 

Environmental  legislation  and  court  action 
also  have  had  a  significant  Impact  on  the 
supply  and  demand  for  energy.  Injunctions 
against  atomic  and  conventional  power 
plants  have  prevented  the  supply  of  elec- 
tricity from  keepUig  up  with  the  demand 
The  Injunction  agaUist  the  Alaskan  pipeline 
has  Impeded  the  growth  of  oU  supplies.  Pol- 
lution control  devices  on  automobUes  have 
increased  fuel  consumption  and,  thereby,  in- 
creased the  demand  for  gasoline.  Mass  con- 
version from  high  sulphur  to  low  sulphur 
fuels  In  order  to  comply  with  EPA  reguU- 
tlons  to  abate  pollution  has  caused  a  change 
In  the  composition  of  energy  demand  from 
plentiful,  cheap  sources  erf  energy  to  scarcer 
more  expensive  ones. 

The  energy  crisis  has  made  It  clear  that 
poUutlon  abatement  has  a  definite  cost  to 
society.  Only  by  understanding  the  costs 
Involved  In  various  forms  of  pollution  abate- 
ment can  we  choose  how  much  environ- 
mental protection  Is  optimal. 

The  bureaucratic  method  of  looking  at  the 
supply  and  demand  for  energy  products  dif- 
fers substantially  from  the  market-directed 
approach.  The  bureaucrat  presumes  first  of 
all  that  the  supply  of  the  product  Is  absolute- 
ly fixed.  Price  does  not  matter.  A  price  rise 
he  argues,  will  not  put  more  oil  in  the  pipe- 
lines—at  least  not  before  the  next  election 
People  "need  a  certain  amount"  of  the 
product,  and  they  will  always  buy  the  same 
quantity  regardless  of  price  tmleas  they  are 
too  poor  to  afford  It  at  all.  These  views  are, 
of  course,  economic  nonsense.  In  weighing 
the  various  courses  of  action  which  might 
be  followed  In  minimizing  the  cost  of  dealing 
with  the  current  energy  problem  It  Is  useful 
to  make  a  ball  park  estimate  of  the  price  level 
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that  the  free  market  would  yield  In  the  short- 
age period. 

■smcATiNG  otrrPDT  and  dkicand 
Estimates  of  how  much  t^e  demand  for 
energy  sources  would  decUne  in  a  period 
less  than  a  year.  If  prices  rose  by  1  % ,  range 
from  roughly  0.3%  to  1.2%.  Eetlmatee  of  how 
much  the  quantity  supplied  wotild  rise  In  the 
same  period,  If  prices  rose  by  1%.  vary  from 
roughly  0.6%  to  2%.  A  reasonably  oonserva- 
tlve  estimate  Is  that  a  price  rise  of  1  %  will 
provoke  a  decline  In  the  quantity  demanded 
of  0.5%  and  a  rise  In  the  quantity  supplied 
ofl%. 

The  practical  Importance  of  these  esti- 
mates Is  that  a  10%  shortage  In  the  supply  of 
fuel  at  current  prices  would  yield  a  free  mar- 
ket rise  In  pricelof  less  than  7%.  If  we  are 
more  pessimistic  about  the  shortage  and  as- 
sume that  demand  exceeds  supply  by  20%  at 
the  current  price,  we  might  expect  a  price 
rise  of  less  than  14% . 

The  above  estimates,  though  conservative, 
do  not  take  account  of  the  disruption  pro- 
duced by  the  crisis  atmosphere  that  sur- 
rounds this  issue.  Since  the  magnitude  of  the 
crisis  has  been  blown  out  of  all  reasonable 
proportions  and  people  fear  shortages  and 
rationing,  hoarding  by  both  the  supplier  and 
demanders  Is  a  genuine  possibility.  In  the 
very  short  run  (up  to  three  months)  we 
might  expect  prices  to  rise  above  the  long- 
term  market  price.  After  roughly  one  to  three 
months  we  should  expect  the  crisis  mania 
to  pass  and  a  general  dlshoardlng  to  occur  so 
that  prices  would  fall  to  a  level  below  the 
above  estimates.  The  estimates  are  of  course 
based  on  the  assumption  of  unhampered 
market  adjustments.  Government  attempts 
to  Interfere  with  this  market  process  would 
tend  to  shift  the  estimates  upwards. 

The  first  step  In  solving  the  energy  short- 
age is  to  allow  the  free  market  system  to 
work.  All  price  ceilings  and  government  con- 
trols should  be  eliminated.  Such  action  would 
greatly  stimulate  the  supply  of  energy 
sources  and  eliminate  shortages.  Prices 
would  rise  but  the  expansion  of  output  would 
hold  prices  to  the  minimum  which  current 
conditions  dictate.  P\un,hermore.  the  free 
market  will  insure  that  energy  wUl  be  aUo- 
cated  to  the  highest  priority  users.  Price  In- 
creases are  not  pleasant,  but  they  are  better 
than  low  prices  and  no  energy.  If  these  higher 
prices  work  hardships  on  the  less  fortunate 
among  us,  special  provisions,  which  would  be 
preferable  to  the  distortions  and  waste  of  ra- 
tioning, could  be  provided  for  this  small  mi- 
nority. 

There  Is  an  additional  advantage  of  allow- 
ing domestic  prices  to  rise.  As  prices  rise  in 
the  U.S.,  the  cost  to  the  Arabs  of  maintaining 
the  restriction  on  sales  to  the  VS.  wUl  get 
higher.  If  we  simply  allow  the  market  to 
work,  the  agreement  to  restrict  sales  to  the 
U.S.  will  break  and  with  It  Arab  unity  wUl 
break.  The  Arabs  are  playing  a  dangerous 
game.  If  we  allow  prices  to  rise  we  can 
expect  the  development  of  new  domestic 
sources  such  as  oU  shale  and  domestically 
produced  substitutes  for  petroleum 


liable  for  oU  spUls  and  other  forms  of  ecologi- 
cal disturbances.  Most  oU  spUls  are  not  from 
drillings  but  from  tankers.  By  employing  the 
Naval  oU  reserves,  the  continental  shelf  and 
areas  which  will  become  economically  feasi- 
ble at  higher  prices,  output  could  be  greatly 
expanded. 

We  should  Institute  peak-load  pricing  for 
electricity  In  shortage  areas.  Brownouts  and 
blackouts  occiu-  because  in  peak  use  periods 
overloads  occiw.  By  charging  more  for  power 
in  peak  use  periods,  nonessential  use  would 
occur  In  nonpeak  load  periods  when  power  Is 
cheaper.  Under  the  current  system  there  Is  no 
Incentive  to  spread  out  power  use.  Peak  load 
pricing  could  minimize  overloads  in  the  cur- 
rent system  and  allow  time  for  supply  sources 
to  catch  up  to  peak  load  demand. 

In  a  free  market,  when  the  price  of  a  good 
starts  to  rise,  three  simultaneous  forces  are 
produced.  First,  people  start  to  use  the  good 
more  Judiciously,  second,  producers  and  con- 
sumers who  use  the  product  begin  to  search 
for  cheaper  substitutes,  and  third,  producers 
of  the  product  attempt  to  expand  output  by 
using  and  developing  technology  to  meet  the 
demand.  It  Is  this  process  which  has  always 
forestalled  doom.  We  wUl  run  out  of  energy 
only  If  we  prevent  the  free  market  from 
working.  Herein  lies  the  real  d^,pger  of  the 
"energy  crisis." 


COSTS  AND  CI.EAN  AIR 


Another  step  In  solving  the  energy  problem 
Is  to  Inform  society  of  the  cost  of  environ- 
mental and  ecological  programs  and  allow  the 
people  to  choose.  If  people  want  the  end 
products  of  such  programs,  they  wUl  have  to 
pay  the  cost  In  higher  energy  prices.  Without 
adequate  Information,  society  will  not  be  able 
to  decide  which  programs  are  worth  the  cost 
and  which  are  not.  If  people  prefer  cleaner 
air  to  lower  fuel  cost  they  can  choose  to  con- 
vert from  coal  to  oil.  If  they  choose  lower  fitel 
cost  they  can  burn  cheaper  and  dirtier  fuels. 
Such  a  system  seems  preferable  to  allowing 
a  bureaucrat  to  decide  for  them. 

To  Increase  supplies  we  should  open  the 
continental  shelf  for  drUllng  but  make  arms 


Mr.  Chairman,  the  task  before  us  Is 
great.  We  must  not  shrink  from  the 
meeting  of  that  task. 

Mr.   BROYHILL  of   North   Carolina. 
Mr.  Chairman,  I  yield  5  minutes  to  the 
gentleman  from  New  Hampshire   (Mr 
Wyman). 

Mr.  WYMAN.  Mr.  Chairman,  without 
belaboring  ad  infinitum  the  seriousness 
of  the  energy  cnmch  that  we  are  in,  I 
would  like  to  take  this  time  in  the  gen- 
eral debate  to  address  a  hard  look  to- 
ward an  answer  to  the  question  of  where 
we  can  save  gasoline,  and  hence  oil,  with- 
out hurting  anybody. 

One  such  area  is  in  the  field  of  auto- 
mobile emission  controls.  In  90  percent 
of  this  country  there  is  no  need  for  auto- 
mobile emissions  controls  from  the  view- 
point of  either  pubUc  health  or  environ- 
ment. 

I  have  brought  this  large  map  of  the 
Umted  States  into  the  Chamber  to  illus- 
trate the  rather  startling  fact,  that  In 
at  least  fifteen-sixteenths  of  the  geo- 
graphical United  States  there  is  no  sig- 
nificant air  pollution  related  to  auto- 
mobile emissions.  We  can  take  the 
controls  off  in  their  entirety  from  all  cars 
registered  in  the  white  areas  on  this  map 
before  us,  take  them  off  aU  cars  that  are 
owned,  operated,  and  registered  to  resi- 
dents of  these  areas,  without  hurting 
anyone's  health  or  causing  them  to  get 
emphysema  or  suffer  other  adversity. 

What  would  this  accomplish?  This 
would  save  upward  of  300.000  barrels  of 
oU  a  day.  Present  emissions  controls 
impair  gas  mileage  on  the  order  of  17  to 
20  percent.  The  rest  is  simple  mathe- 
matics. 

I  want  to  explain  the  amendment  that 
I  shaU  offer  at  the  appropriate  time  to 
this  bill  to  do  just  this.  The  amendment 
will  suspend  automobile  emission  con- 
trols on  autos  registered  in  those  parts 
of  the  United  States  indicated  In  white. 
It  will  provide  that  this  suspension  con- 
tinues until  January  1,  1977.  or  until  the 
President  shall  declare  that  the  petiole- 
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urn  shortages  that  exist  In  this  country 
are  no  longer  critical,  whichever  is  later. 
The  amendment  would  permit  an 
automobile  owner  who  resides  in  these 
areas  to  take  off  his  emission  controls  and 
thus  increase  his  gasolme  mileage  on  the 
order  of  17  to  20  percent.  If  this  is  done, 
It  is  obvious  that  the  amount  of  gasoline 
that  will  be  saved  is  truly  substantial. 
Additionally  bIHions  in  costs  in  operation 
maintenance  and  original  vehicle  cost 
will  be  saved.  Furthermore,  the  opera- 
tion of  these  vehicles  on  an  in-and-out 
basis  into  the  areas  in  this  country  that 
are  shown  in  red  will  not  significantly 
adversely  impact  on  the  ambient  air 
quality  of  these  areas  because  the  transi- 
ent factor  varies  only  from  1.5  to  5  per- 
cent of  vehicular  travel. 

Now,  one  says,  immediately,  "Well, 
what  happens  Lf  I  have  a  car  that  is 
registered  to  me  in.  let  us  say,  Nevada, 
and  I  want  to  drive  into  Los  Angeles 
where  there  is  a  problem?' 

The  answer  to  that,  as  I  have  stated, 
is  OfBce  of  Science  and  Technology 
studies  showing  that  the  movement  in 
and  the  movement  out  of  automobiles 
not  owned  by  residents  of  the  areas  in 
red  goes  somewhere  on  the  order  of  1.5 
to  5  percent  and  concludes  that  this 
would  not  materially,  significantly,  ad- 
versely impact  on  the  ambient  air  qual- 
ity of  those  areas. 

If  we  want  to  do  something  to  really 
help  meet  this  gasoline  shortage  and 
this  oil  shortage  in  this  country,  we 
should  end  the  overkill  in  the  current 
Clean  Air  Act  requirements  by  ending  at 
least  during  this  petroleum  shortage 
emissions  controls  that  defy  both  com- 
monsense  and  responsibility  in  this  coun- 
try. 

I  yield  to  no  one  in  this  House  as  an 
enthusiast  for  envirormiental  protection 
I  would  not  for  one  moment  advocate 
suspending  emissions  controls  solely  on 
the  basis  of  energy  shortages.  But  the 
hard  fact  of  the  matter,  Mr.  Chairman. 
is  that  we  overdid  it  a  few  years  back, 
and  the  overdoing  of  it  is  now  beginning 
to  show  and  is  costing  this  country 
dearly. 

I  want  to  discuss  for  just  a  moment  a 
second  amendment  I  will  offer  at  the  ap- 
propriate time.  The  amendment  I  will  of- 
fer will  amend  the  Clean  Air  Act  to  take 
the  ultimately  required  96-percent,  pollu- 
tion-free emission  standards  down  to  90 
percent.  Even  in  Los  Angeles.  Calif.,  with 
its  air  inversion  problem,  emissions  con- 
trols are  not  required  at  the  90-percent 
level  If  we  amend  the  act  and  effect  this 
overkill  we  will  eliminate  the  need  for 
the  catalytic  converter. 

I  am  aware  of  the  fact  that  General 
Motors  Corp.  already  is  said  to  have  some 
$700  million  invested  m  the  process  and 
development  of  a  catalytic  converter. 
However,  taking  an  estimate  of  the  run 
of  automobiles  in  the  1975-76  time  frame 
at  approximately  what  it  is  today: 
namely,  10  million  cars,  the  coet  of  a  cat- 
alytic converter  on  these  cars  will  be 
about  i230  a  car  It  may  be  a  good  deal 
more  than  that.  That  is  $2] 2  billion  to  be 
.•:pent  m  this  country  by  the  owners  of 
automobiles  on  something  that  is  unnec- 
essary to  the  public  health  or  actual 
needs  of  the  Nation. 


Chrysler  Corp.  witnesses  testified  be- 
fore Commerce  Committee  that 

The  lead-free  fuel  required  for  catalysts 
will  eventually  cause  a  loss  of  crude  oU  at 
the  nation's  reflnerles  of  one  mlUlon  barrels 
of  oil  a  day. 

The  so-called  improved  fuel  economy  which 
has  been  claimed  for  catalyst  equipped  cars 
IS  largely  lllujsory.  The  claim  for  a  sales 
weighted  average  Improvement  la  Uttle  more 
than  a  statement  that  small  cars  use  less  gas 
than  big  cars,  and  a  larger  percentage  of 
small  ears  will  be  produced  In  1975.  The  av- 
erage gain  per  vehicle  is  actually  on  the  or- 
der of  3  percent  This  Is  easUy  offset  by  the 
crude  oil  loss  of  S  to  7  percent  in  refining 
lead-fre«  gasoline. 
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And  Pord  witnesses  said : 

The  1975  fuel  economy  with  catalysts 
however,  is  only  3  percent  better  than  our 
1974  models.  Unleaded  gas<rflne  reduces  the 
yield  per  barrel  of  crude  oil.  If  so,  we  would 
have  to  conclude  that  the  effects  on  our  pe- 
troleum supplies  from  carrying  over  1974 
standards  and  meeting  1975  standards  with 
catalysts  would  be  equivalent. 

The  Dupont  study  of  the  fuel  penalty 
due  to  emissions  cwitrols.  completed 
this  year,  is  even  more  devastating.  This 
study  reported  that: 

A  1973  car  uses  9.4  percent  more  gas 
than  a  1970  car.  after  allowances  for  weight 
differences. 

1973  cars  bum  17  percent  more  gas  than 
uncontrolled  pre- 1968  cars,  after  aUowance 
for  weight  differences. 

The  1975  (now  1976)  auto  emissions 
sundards  are  expected  to  produce  a  fuel 
penalty  of  34  percent,  as  compared  to  pre- 
1968   (no  controls)    cars. 

The  1976  (now  1977)  NOX  standards  are 
estimated  to  increase  the  fuel  penalty  to  42 
percent,  compared  to  pre- 1968  cars. 

Mr.  Chairman,  these  figures  are  dis- 
maying in  this  period  of  petroleum 
shortage.  They  are  shocking  against  a 
record  of  nonnecessity. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  to  the  gentleman 
from  New  Hampshire  2  additional  min- 
utes. 

Mr.  WYMAN.  I  thank  the  gentleman. 

IndicaUve  of  the  lack  of  genuine  need 
for  these  gas-consuming  devices  in  a 
September  1973  report  from  the  Yale 
University  Medical  School  resulting  from 
a  study  of  automobile  emissions.  This 
report  made  three  major  points: 

1.  The  nation  should  distinguish  between 
those  pollutants  which  are  dangerous  to 
health  and  those  which  only  ailect  "quality 
of  life". 

2  While  certain  particulates  can  be  a 
threat  to  health  to  the  general  population 
it  is  already  known  that  the  three  con- 
troUed  automoUve  emissions  are  not  in  this 
category. 

3.  The  co«u  of  controlling  automotive 
emissiona  to  the  degree  -Required  by  the  law 
as  now  written  far  outweigh  any  expected 
benefits. 

The  final  report  of  the  Committee  on 
the  Cumulative  Regulatory  Effects  on  the 
costs  of  automotive  transrwrtatlon 
made  to  the  OfBce  of  Science  and  Tech- 
nology in  1972  showed  conclusively  that 
the  cost  In  the  emissions  area  exceeds 
the  benefits  over  a  decade  by  better  than 
$60  billion.  It  indicated  that  de- 
fects in  the  Clean  Air  Act  will  cost  Amer- 


ican consumers  an  unnecessarv  penalty 
of  $50  billion  in  the  same  time  frame. 

Mr.  Chairman,  this  is  wrong.  It  is 
harmful.  It  more  than  Justifies  the  adop- 
tion of  my  second  amendment.  There  is 
no  sense  in  requiring  the  same  emissions 
controls  for  cars  everywhere  in  a  land 
90  percent  of  the  area  of  which  has  no 
significant  auto  emissions  related  pollu- 
tion. The  fact  is  that  the  Clean  Air  Act 
standards  as  presently  written  represent 
a  crude  overkiU  and  a  bludgeon-type  ap- 
proach that  demands  the  application  of 
commonsense  amendment. 

It  was  claimed  by  some  witnesses  be- 
fore the  Committee  on  IntersUte  and 
Foreign  Commerce  that  the  catalytic 
converter  would  improve  gasoline  mile- 
age by  13  percent.  I  want  to  call  the  at- 
tention of  my  colleagues  to  the  fact  that 
that  13  percent  Is  13  percent  of  an  al- 
ready overburdened  17-  to  20-percent  re- 
duction in  mileage  caused  by  apphca- 
Uon  of  the  1974  standards  now  on  cars. 
U  this  is  to  be  translated  into  0.13  times 
0.17  to  0.20,  the  actual  reduction  of  pos- 
sibly 2  percent  from  catalytic  converters 
still  leaves  at  the  least  a  15-percent  re- 
duction in  gasoline  mileage  for  all  of  the 
cars  registered  and  operated  by  all  of 
the  people  in  the  white  area  on  this  map, 
aU  of  the  people  in  better  than  90  per- 
cent of  thus  Nation  that  has  no  require- 
ment in  terms  of  need.  This  is  foolish.  It 
is  hugely  wasteful. 

It  is  indeed  a  bludgeon  approach  in 
the  Clean  Air  Act  to  require  everybody 
in  this  country  who  has  a  car  to  have 
expensive  gadgets  installed  on  them  that 
reduce  their  mileage  and  increase  the 
consumption  of  gasoline,  when  in  15  or 
16  of  the  United  States  there  is  no  need 
for  this  whatsoever. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WYMAN.  I  yield  to  the  genUeman 
from  Florida. 

Mr  ROGERS.  I  thank  the  gentleman 
for  yielding. 

I  know  of  the  gentleman's  concern.  Of 
course,  all  of  us  are  concerned  in  this 
energy  crisis.  However,  I  would  suggest 
to  the  gentleman  that  he  ought  to  look 
at  the  possibility  of  not  trying  to  do 
away  with  the  Clean  Air  Act  where  we 
are  at  least  making  some  effort  to  clean 
up  the  air  of  this  Nation.  Rather  I  would 
hope  the  gentleman  would  look  at  the 
weight  factor  of  automobiles  which  ac- 
coimts— and  we  have  the  figures  here 
since  1962— for  half  of  the  fuel  economy 
lost.  Why  does  he  not  look  at  the  air- 
condiUoning?  Why  does  he  not  suggest 
we  turn  off  cur  air-conditioners?  Tliat 
accounts  for  a  loss  of  9  to  20  percent.  Au- 
tomatic transmissions,  2-  to  15 -percent 
loss.  That  is  very  simple  to  do,  and  yet  he 
only  attacks  the  Clean  Air  Act.  which  is 
to  clean  up  the  air  of  this  Nation 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman has  expired. 

Mr.  BROYHILL  of  North  Carolina  Mr. 
Chairman,  I  yield  1  additional  minute 
to  the  gentleman  from  New  Hampshire 

Mr   WYMAN.  I  thank  the  gentleman. 

I  would  point  out  to  the  genUeman 
from  Florida  that  the  automotive  indus- 
try and  all  of  us  are  trying  to  get  smaller 
engines,  lower  weight  in  cars,  and  econ- 
omy of  efficiency.   I  am  not  trying  to 
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destroy  the  Clean  Air  Act;  I  am  just 
trying  to  st<^  proponents  of  continuing 
the  present  extreme  standards  in  the 
Clean  Air  Act  from  being  such  fools  In 
causing  such  expense  and  waste  in  this 
country.  If  the  gentleman  will  take  the 
time  to  look  at  this  map  he  will  see  at 
once  that  his  own  State  of  Florida  has 
no  auto  emissions  related  air  pollution 
problem.  I  caimot  believe  he  wants  to 
continue  to  Impose  on  all  of  the  residents 
of  his  district  and  State  unnecessary 
emissions  controls  that  reduce  their  gas 
mileage  by  at  least  a  fifth  and  cost  them 
hundreds  of  dollars  more  for  their  cars 
and  their  operation.  I  cannot  believe  this. 
At  the  immediate  present  we  will  save 
17  to  20  percent  of  the  millions  of  gallons 
of  gasoline  our  cars  consume  if  we  reduce 
and  eliminate  these  air  pollution  require- 
ments on  emission  controls  on  all  but 
the  restricted  areas  in  the  United  States 
Indicated  on  this  map  In  red. 

Mr.  MILFORD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYMAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MILFORD.  Mr.  Chairman,  I  sup- 
port the  gentleman  in  the  well.  I  con- 
gratulate him.  He  is  absolutely  correct 
in  what  he  has  said. 

One  very  important  fact  is  being  over- 
looked. We  are  facing  a  gasoline  shortage 
of  about  25  percent.  Therefore,  we  will 
also  have  an  automatic  reduction  in 
auto  emissions  by  25  percent. 

The  complete  removal  of  all  auto  air 
pollution  devices  will  not  cause  an  in- 
crease in  present  levels  of  pollution. 
However,  by  removing  these  devices,  we 
will  be  able  to  do  mors  driving  on  the 
available  fuel. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  6  minutes  to  the 
gentleman  from  Ohio   (Mr.  Brown'. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
during  the  amendment  process,  I  shall 
Introduce  the  so-called  conflict-of-inter- 
est amendment  which  the  rule  makes  in 
order  on  this  bill.  It  is  an  effort  to  make 
possible  bringing  into  Government  the 
people  of  experience  needed  to  adminis- 
ter this  legislation  and  the  mandatory 
fuel  allocation  bill  already  passed. 

The  utilization  of  industry  personnel, 
"dollar  a  year  men",  is  not  a  novel  idea. 
Oil  industry  expertise  was  called  on  dur- 
ing World  War  H,  during  the  Korean 
war,  and  during  the  earlier  conflicts  In 
the  Mideast.  Tlie  industry  people  in  each 
instance  performed  outstandingly  in  the 
national  interest  and  there  has  never 
been  a  breath  of  scandal  in  connection 
with  that  service. 

Two  important,  basic  facts  merit  at- 
tention :  First,  it  is  not  the  industry  which 
is  seeking  to  interpose  itself  into  Gov- 
ernment: it  Is  the  Government  following 
a  tradition  going  back  as  far  as  that  old 
curmadgeon,  Harold  Ikes,  which  is  call- 
ing upon  the  industrj's  specialized 
knowledge  to  assist  Government  in  meet- 
ing an  emergency  situation;  second,  the 
Government  will  not  relinquish  its  policy- 
making role  of  determining  the  order 
of  priority  for  petroleum  use;  the  Gov- 
ernment, In  the  person  of  EEA  Admin- 
istrator Simon  or  the  President,  will 
determhie  priorities,  then  tliose  men  who 
are  Intimately  familiar  with  the  com- 


plex logistics  of  petroleum  distribution — 
the  industry  people  who  know  which  re- 
finers are  best  equipped  and  located  to 
serve  particular  areas,  who  know  pipe- 
line routes  and  capacities,  who  daily  par- 
ticipate in  terminal  and  tanker  opera- 
tions— ^the  industry  supply  and  distribu- 
tion experts  will  be  called  on  to  help  the 
Government  make  certain  the  allocations 
are  fulfilled  with  efficiency  and  dispatch, 
i;  is  probably  fair  to  state  that  there  is 
no  person  in  the  entire  Government  serv- 
ice who  could  determine  the  quickest  way 
to  get  fuel  supplies  to  a  darkened,  un- 
heated  hospital  in  northern  Michigan. 
Only  those  who  have  expert  knowledge 
of  the  supply  and  distribution  system  can 
make  that  kind  of  emergency  determina- 
tion. 

That  is  the  limited  role  the  "dollar  a 
year  men"  are  being  asked  to  play.  They 
cannot  perform  that  role  effectively 
without  using  their  specialized  knowl- 
edge of  their  own  company  supply  and 
transportation  facilities.  They  should 
not  be  expected  to  subject  themselves 
to  the  severe  penalties  of  conflict  of  in- 
terest in  filling  that  role. 

Our  system  of  industry-Government 
cooperation  has  served  our  Nation  well 
many  times  over  the  years.  Is  the  Con- 
gress of  the  United  States,  faced  with 
critical  fuel  shortages,  prepared  to 
sacrifice  the  benefits  of  that  type  of  Gov- 
ernment-industry cooperation  on  the 
dangerous  and  false  presumption  that 
Government  bureaucrats  are  all-knowing 
and  American  businessmen  are  all 
knaves. 

Mr.  Chairman,  the  amendment  I  am 
offering  to  this  bill  is  essential  if  we  are 
to  have  the  necessary  expertise  and  ex- 
perience in  the  Federal  energy  program. 
Tlie  Government  does  not  now  have  suf- 
ficient knowledgeable  people  on  board  to 
maintain  a  successful  energy  allocation 
and  conservaUon  program.  If  it  is  to  ob- 
tain such  people  they  must  come  from 
the  petroleum  industry  and  they  will 
only  be  willing  to  come  if  certain  legal 
stumbling  blocks  are  removed. 

Accordingly.  I  am  proposing  a  provi- 
sion for  limited  exceptions  to  the  exist- 
ing conflicts  of  interest  laws.  I  stress 
that  these  are  limited  exceptions.  They 
would  not  permit  petroleum  people  to 
hold  the  top  jobs  in  the  energy  program 
unless  they  terminate  their  relationship 
with  the  Industry  and  become  regular 
Government  employees.  They  would  not 
permit  exemption  from  the  conflict  of 
interest  laws  for  more  than  1  year.  They 
would  not  permit  people  presently  em- 
ployed by  Government  to  obtain  exemp- 
tion. Nor  would  they  permit  people  who 
come  from  the  industry  to  assist  in  these 
energy  programs  to  take  advantage  of 
their  inside  knowledge  after  they  leave 
the  Government.  The  existing  restric- 
tions on  former  Government  employees 
in  18  use.  207  would  continue  to  ap- 
ply in  full. 

Let  me  outline  briefly  what  the  pro- 
posed tmiendment  does.  It  permits  the 
hiring  of  experts  from  outside  Govern- 
ment to  assist  in  the  energj-  program  if, 
and  onlj'  if.  the  President  or  his  designee 
certlfles  that  the  appointment  Is  neces- 
sary, the  duties  of  the  position  require 
expertise,  that  expertise  is  not  available 


on  a  regular  appointment  basis,  and  the 
person  under  consideration  has  all  the 
necessary  qualifications.  When  these 
-conditions  are  met,  a  person  may  be  ap- 
pointed to  serve  in  the  energy  program, 
without  Government  compensation, 
while  continuing  to  be  paid  by  his  regu- 
lar employer. 

Such  a  person  may  be  exempted  from 
certain  of  the  conflict-of-interest  provi- 
sions for  a  1-year  period.  The  exemption 
would  remove  such  restrictions  as  the 
prohibition  on  outside  compensation  in 
connection  with  any  action  involving  his 
original  employer  and  the  Government — 
<  18  U.S.C.  203— the  prohibition  on  repre- 
senting others  in  claims  against  the  Gov- 
ernment—18  U.S.C.  205— the  prohibition 
on  acting  in  any  area  that  will  conceiv- 
ably result  in  his  or  h^  familv's  personal 
finipaicial  gain— 18  U.6.C.  208— and  the 
prohibition  on  receipt  of  nongovern- 
mental compensation  while  in  Govern- 
ment services — 18  U.S.C.  209.  These  are 
not  total  exemptions  however.  My  pro- 
posal contains  more  limited  restrictions 
on  persons  hired  under  these  circum- 
stances but  they  are  restrictions  which. 
In  my  view,  are  adequate  to  protect  the 
public  interest. 

Persons  exempted  from  the  regular 
conflict  of  interest  laws  would  still  be 
barred  from  negotiating  Government 
contracts  with  their  private  employer  or 
with  any  business  In  which  they  have  a 
financial  stake  or  their  family  has  a  fi- 
nancial stake.  Similarly,  they  would  be 
prohibited  from  making  any  recommen- 
dation or  taking  any  action  on  an  appli- 
cation for  relief  or  Government  assist- 
ance from  any  business  in  which  they 
or  their  family  have  a  financial  stake 
or  from  their  private  egiployer.  They 
would  not  be  able  to  handle  any  claims 
against  the  Government  on  matters  they 
worked  on  as  a  Government  employee 
and  they  would  still  be  barred  from  out- 
side compensation  from  anyone  but  the 
employer  they  worked  for  at  the  time 
they  came  into  Government  service. 
These  restrictions  will  adequately  protect 
the  public  interest  while  at  the  same 
time  making  it  possible  for  us  to  get 
the  people  we  need  to  assist  in  meeting 
the  energy  crisis. 

Mr.  ANNUNZIO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Illinois 

Mr.  ANNUNZIO.  Does  subsection  (4> 
*J>.  found  on  page  55  of  the  report,  in- 
clude under  the  term  "household  moves" 
the  situation  where  a  soldier  moves  hLs 
family's  personal  possessions  from  one 
base  to  another  in  a  trailer  which  may 
be  rented  or  borrowed  or  belong  to  him' 
Mr.  STAGGERS.  That  is  Included  in 
the  biU  and  taken  care  of  in  the  pro- 
visions of  movement  of  persons 

Mr.  ANNUNZIO.  They  would  be  sup- 
plied with  gasoline:  would  vour  answer  be 
yes? 

Mr.  STAGGERS.  Yes;  m.v  answer 
would  be  yes. 

Mr.  ANNUNZIO.  I  thank  the  genUe- 
man. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  9  minutes  to  the  genUeman  from 
Washington,  a  Member  of  the  commit- 
tee (Mr.  Adams'. 
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Mr.  ADAMS.  Mr.  Chairman.  I  Intend 
during  the  course  of  the  amending  proc- 
ess to  offer  two  amendments  to  strike  the 
antitrust  exemptions  of  this  bill,  which 
I  will  hand  to  the  Clerk  now  and  which 
I  have  deUvered  to  both  the  minority 
and  majority  council  tables.  They  are  en- 
titled "Amendment  by  Mr.  Adams  to 
strike  section  114'  and  "Amendment  by 
Mr.  Adams  to  strike  section  120." 

I  shall  also  oppose  the  amendment  that 
was  made  in  order  by  the  Committee  on 
Rules,  at  the  request  of  Mr.  Brown  of 
Ohio,  and  it  is  made  in  order  as  H.R. 
11891.  The  bill  was  referred  to  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
but  it  has  been  made  in  order  in  this  bill 
and  its  effect  would  be  to  exempt  the  oil 
companies  from  the  conflict  of  interests 
provisions  of  the  Federal  law. 

Prior  to  my  remarks  on  that,  however, 
I  would  like  to  address  a  question  to  the 
chairman  of  the  committee  with  regard 
to  the  particiilar  provisions  in  the  bill  in 
sections  108  and  109  that  provide  for 
local  boards  of  balanced  composition  and 
ask  him  as  this  was  debated  in  the  com- 
mittee in  executive  session,  and  I  want 
to  be  quite  sure  that  as  part  of  that  legis- 
lative history,  it  is  now  recorded,  so  that 
we  are  certain  the  intent  of  the  House  is 
cleared. 

It  is  stated  that  the  local  boards  shall 
be  of  balanced  composition,  which  is  in 
the  bill  in  sections  108  and  109.  mean  re- 
flecting the  makeup  of  the  community  as 
a  whole,  mean  inclusion  of  labor  and 
consumer  representatives  on  those  local 
boards? 

Mr.  STAGGERS.  Yes.  it  would,  and 
that  was  the  intention  of  the  committee. 
Mr.  ADAMS.  I  thank  the  chairman  for 
his  comments.  That  was  certainly  my 
understanding  find  I  wsuited  it  to  be  part 
of  the  legislative  history. 

Mr.  Chairman.  I  want  to  speak  par- 
ticularly to  what  has  happened  in  this 
bill.  I  do  compliment  the  chairman  and 
other  members  of  the  committee  for  at- 
tempting to  deal  with  a  situation  that 
certainly  was  not  created  by  the  Congress 
and  which  at  the  present  time  I  assume 
most  Members  on  this  floor  and  those 
who  «-ill  be  voting  on  this  bill  and  who 
are  not  here  now.  will  vote  in  favor  of  so 
that  they  can  say.  "Yes.  we  tried  to  do 
something  about  the  energy  crisis." 

But,  I  have  pointed  out  in  my  separate 
views  in  the  report  on  page  89  that  the 
Defense  Products  Act  has  been  in  exist- 
ence since  1950,  and  imder  that  the  ad- 
ministration could  both  allocate  products 
and  could  control  profits:  that  as  of 
April  30th  of  this  year,  there  was  an 
amendment  placed  in  the  Economic 
Stabilization  Act  which  provided  the 
power  in  the  President  to  allocate  fuel 
and  control  prices. 

There  appeared  before  our  committee 
Mr.  Simon — who  is  now  going  to  nm  this 
program — during  the  summer  of  this 
year.  I  asked  him  specifically  the  ques- 
tion, because  at  that  time  all  the  inde- 
pendent marketers  were  being  cut  off 
from  petroleum  supplies,  and  I  wanted 
to  know  if  they  were  going  to  obtain  sup- 
plies; whether  or  not  the  administration 
was  going  to  allocate  products  to  them, 
and  he  said  he  did  not  know  whether  the 
administratiMi  would  or  whether  they 
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would  not.  so  we  had  to  wait  to  see 
whether  they  would  do  it  under  the 
powers  that  they  had. 

Finally,  they  did  not  do  it,  and  the 
chairman  said,  "We  have  got  to  hold 
hearings."  and  we  did  and  reported  out 
a  bill  requiring  allocation.  Then  this 
Congress  passed  the  Emergency  Oil  Al- 
location Act  which  was  not  signed  until 
the  end  of  last  month  because  the  admin - 
istraUon  opposed  it.  And.  do  the  Mem- 
bers know  what  that  bill  did?  It  was  to 
require  the  administration  to  allocate 
products  so  that  they  would  not  put  the 
independents  out  of  business,  but  I  think 
we  were  probably  too  late,  because  they 
opposed  it  and  held  olT  signing  it  long 
enough  so  that  if  one  goes  around  look- 
mg  for  an  independent  distributor,  he  is 
not  going  to  find  many. 

In  that  bill,  it  aJso  required  that  there 
be  equitable  prices  estabUshed  on  any 
cost  of  crude  oU,  but  has  there  been  a 
setting  of  prices?  No. 

We  have  had  Mr.  Shultz  and  Mr. 
Simon  going  on  to  the  radio  and  tele- 
vision and  saying  that  prices  are  going 
to  go  up.  I  think  that  is  in  violation  of 
the  equitable  price  provisions  of  the 
Emergency  Allocation  Act,  which  was 
signed  2  weeks  ago. 

The  regulation  was  enacted,  and  I 
want  to  know  why  it  has  not  been  used 
or  why  prices  have  not  been  controlled. 
That  brings  us  to  this  bill.  This  bill 
has  to  be  passed,  because  the  adminis- 
tration still  is  not  moving.  Some  earlier 
speakers  in  the  weU  said,  "WeU,  you 
know  the  President  wants  to  put  out 
energy  plans,  but  does  not  want  to  have 
anything  to  do  with  rationing."  if  the 
Members  will  read  my  separate  views 
closely,  I  have  pointed  out  that  the  only 
way  they  are  going  to  fairly  allocate 
products  in  the  United  States  and  put 
a  fair  price  on  them  is  to  ration  at  the 
gas  pump  and  allocate  among  distribu- 
tors who  deliver  other  petroleum  prod- 
ucts fairly  on  a  base  year,  or  years,  and 
that  is  the  only  way  we  are  going  to  be 
able  to  meet  the  problem  the  gentleman 
from  Texas  (Mr.  Eckhardt)  mentioned. 
If  we  have  so  many  million  barrels  of 
oil  available  and  ^o  many  million  being 
demanded,  then  the  only  way  we  are 
going  to  get  between  the  two  on  a  fair 
basis  is  to  say,  "All  right,  everybody  gets 
their  share  and  at  this  price,"  but  what 
has  the  administration  required  us  to  do 
in  this  bill? 

This  is  where  we  are.  It  has  said,  "We 
are  not  going  to  ration.  We  are  not  going 
to  control  prices.  What  we  are  going  to 
do  is  have  a  voluntary  system,"  and  the 
voluntary  system  has  consisted  of  cutting 
off  various  parts  of  the  economy.  Once 
this  bill  rejected  rationing,  and  that  was 
done  on  the  first  day  in  the  committee, 
we  started  on  an  allocation  system  and 
the  bill  became  a  Christmas  tree.  It  had 
to  become  a  Christmas  tree  because  every 
special  interest  that  had  a  representa- 
tive in  Washington,  D.C.— and  some  of 
them  had  to  ship  them  In  from  out  in 
the  country— had  to  come  in  and  say, 
"Protect  us  some  by  putting  them  others 
by  taking  th^  out." 

That  is,>^hy  the  bill  is  cluttered  with 
over  75  amendments.  Everybody  Is  try- 
ing to  protect  himself  in  the  so-called 


voluntary  system,  so  we  did  one  thing  In 
the  bill  that  I  think  tries  to  protect  aU 
groups,  and  they  nm  from  general  avia- 
tion to  the  plastic  firms  to  the  leather 
business,  the  ski  resorts,  the  gasoline 
carts  and  every  other  kind  of  thing;  a 
bill  that  would  have  taken  care  of  a 
ration. 

By  introducing  a  rationing  system, 
we  will  say  to  the  pubUc,  "Here  is  your 
10  gallons.  Put  it  in  your  motorboat, 
your  pleasure  boat;  drive  to  the  moun- 
tains; car  pool;  do  whatever  you  wish  to 
do  with  it,  you  have  freedom  of  choice  to 
use  the  limited  supply  however  you  wish." 
But  he  does  not  get  freedom  of  choice 
under  these  other  plans. 

If  we  do  not  do  that,  then,  in  order  to 
get  an  allocation,  the  consumer  has  to 
fight  it  out  at  the  pumps  for  his  supply. 
Consumers  will  find  stations  shut  down 
on  Sundays,  and  this  puts  the  recreation 
people  out  of  business,  or  consumers  are 
going  to  find  that  the  lights  are  turned 
off  at  the  stores  and  shopping  centers 
by  agreement  of  the  big  stores.  We  will 
find  that  the  little  camera  shops  are  out 
of  business,  as  well  as  all  the  other  shops 
and  small  businesses.  We  will  find  that 
the  pleasure  boats  are  out  of  business 
because  if  you  do  not  allocate  gas, 
the  marinas  are  going  to  be  shut  down. 
As  far  as  general  aviation  is  concerned, 
they  will  say,  "You  fellows  are  going  to 
go  down  to  50  percent." 

This  is  what  I  refer  to.  Now.  when  you 
have  a  man  who  is  too  fat  and  he  is 
consuming  too  much  energy,  you  put  him 
on  a  diet.  Then  you  say.  "You  have  1 
year  to  behave  yourself."  and  then  at  the 
end  of  1  year  you  just  take  him  off  the 
ration  and  let  him  go;  or  if  not,  then  you 
put  him  back  on  a  diet  again. 

The  other  alternative  is  to  cut  off  a 
leg  or  cut  off  an  arm  or  cut  off  a  foot 
and  hope  that  is  going  to  help. 

In  the  bill  is  what  the  committee  put 
in  with  the  Eckhardt  amendment  that 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill)  now  intends  to  take  out.  We 
said  in  that  amendment.  "OK.  Mr. 
President,  you  cannot  come  up  with  any 
more  plans  that  may  amount  to  cutting 
off  an  arm.  a  leg.  of  this  economy  or 
anything  else  unless  you  come  back  to 
Congress  for  approval." 

Mr.  Chairman,  I  hope  we  will  have 
what  is  in  the  bill,  and  that  the  amend- 
ment that  will  be  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Broy- 
hill) will  be  defeated. 

If  we  go  into  a  petroleum  allocation 
system  and  put  in  antitrust  exemptions 
and  conflict  of  Interest  exemptions  we 
are  right  in  there  with  the  administra- 
tion and  the  oil  companies  who  got  us 
into  this  crisis  and  this  amendment  pro- 
poses they  will  be  nmning  the  program 
to  get  us  out. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  let  me  Just 
ask  one  quick  question. 

Does  the  gentlemen  plan  to  Increase 
supply,  and  increase  productlMi? 
Mr.  ADAMS.  Absolutely. 
First,  we  will  cut  off  oil  exports. 
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The  second  thing  we  will  do  Is  that 
we  will  have  to  make  a  complete  study  of 
oil  imports;  the  third  thing  is  that  we 
will  have  to  study  both  the  electriflcation 
of  railroads  and  the  utilities;  and  the 
fourth  thing  we  will  do  in  that  area  Is  to 
put  on  an  excess  profits  tax  which  I  hope 
will  come  out  of  the  Congres^  and  will 
force  these  companies  to  take  their  profits 
and  put  them  back  into  exploration  for 
oil  resources. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  North  Carolina  (Mr. 
Martin)  . 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman.  I  have  a  modest  proix)sal.  In 
the  midst  of  a  seriously  difficult  legisla- 
tive effort  to  conserve  energy  and  equita- 
bly distribute  scarce  fuel  supplies,  all 
Members  of  the  House  have  been  bar- 
raged  with  respects  and  demands  of  spe- 
cial consumer  interests  ranging  from 
"A" — for  antique  aeroplane  enthusi- 
asts— to  "Z"— for  Zoological  Gardens — 
with  even  a  curious  "L"— for  large  Amer- 
ican gas  guzzlers.  All  such  entreaties 
have  been  pitched  as  representing  a  need 
for  priority  allocation.  There  is  no  way 
this  chaotic  situation  can  be  fairly  ad- 
ministered even  were  a  modem  Solomon 
to  come  forth  to  make  Judgments. 

U  we  rely  on  price  or  taxation  alone, 
the  sudden  jump  In  costs  will  imf airly 
price  lower  income  consumers  out  of  the 
martlet.  On  the  other  hand,  to  rely  solely 
upon  a/  rationing  mechanism  with  mar- 
ket prtces  frozen  will  result  in  both  a 
bureaucratic  monstrosity  and  black  mar- 
ket profiteering.  This  would  be  especially 
so  If  the  guiding  policy  was  to  provide 
special  treatment  in  response  to  the  as- 
sorted pleas  for  favored  priority. 

For  the  immediate  future,  the  only 
thing  to  do  with  the  shortage  is  to  share 

Instead  of  trying  to  set  up  special  cate- 
gories for  extra  rationing  stamps,  instead 
of  "freezing  out"  the  poor— the  best  ap- 
proach would  be  a  comblnaticai  system, 
which  would  provide  a  basic  ration  to 
each  consumer— with  special  treatment 
only  for  police,  firemen,  and  medical 
needs — and  with  an  option  for  others  to 
purchase  at  a  premium,  perhaps  paying 
an  additional  tax  surcharge  for  any 
available  excess  over  the  aggregate  basic 
ration.  In  this  way.  everyone  would  get 
an  essential  share  with  a  simple  nondis- 
criminatory administrative  framework. 
Extra  shares  for  special  needs  or  wants 
would  be  available  onlj-  at  a  liigher  net 
price.  Each  consumer  would  then  be  able 
to  exercise  personal  judgments  to  decide 
whether  the  higher  net  price  for  the 
extra  share  would  be  justified. 

Tlae  salesman,  the  hobbyist,  the  sports- 
man, the  tourist,  the  large  car  owner,  the 
employee  residing  a  long  distance  from 
work — each  would  have  to  determine 
whether  to  pay  the  higher  price  or  to 
ride  the  bus.  join  a  car  pool,  use  a  tele- 
phone, or  otherwise  reduce  consumption 
as  an  altemaUve  to  going  above  the  basic 
ration. 

Such  a  system  would  be  nondiscrimi- 
natory. It  would  be  equitable.  It  would 
share  the  shortage.  And  it  would  let  eco- 
nomic considerations  comparable  to  the 
free  market  determine  special  alloca- 
tions. 


Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  yield  1  minute  to  the  gentle- 
man from  North  Dakota  (Mr.  Andrews)  . 

Mr.  ANDREWS  of  North  Dakota.  Mr. 
Chairman,  I  would  like  to  take  this  time 
to  ask  a  question  of  the  Chairman  of 
the  Whole  Committee,  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

As  the  gentleman  knows,  the  two  of 
us  have  had  a  number  of  discussions 
about  the  importance  of  using  coal  in 
firing  electric  generating  plants. 

In  my  State  we  do  have  this.  We  have 
a  surplus  of  electricity,  and  we  are  try- 
ing to  get  our  people  to  shift  over  and 
use  some  electricity,  for  heating  in  both 
industries  and  households,  rather  than 
to  use  oil  which  is  in  extremely  short 
supply. 

As  I  understand  it,  the  committee's 
study  of  this  question  disclosed  that  this 
was  indeed  in  the  Nations  interest, 
where  abundant  coal  was  being  used  for 
generation,  did  it  not?  As  I  imderstand 
it  the  committee  also  felt  that  no  excess 
usage  tax  should  be  levied  on  such  coal- 
generated  electricity. 

Mr.  STAGGERS.  Mr.  Chairman,  in 
answer  to  the  gentleman's  question,  we 
found  it  would  be  helpful,  and  I  believe 
in  most  areas  where  there  is  an  abim- 
dance  of  electricity,  that  is  true. 

Mr.  ANDREWS  of  North  Dakota.  In 
other  words,  then,  what  our  North  Da- 
kota energy  people  are  doing  is  in  the  best 
interest.  Any  direction  In  this  bill  to  the 
Federal  energy  regulators  is  to  empha- 
size the  use  of  electricity  as  a  substitute 
for  oil  and  for  natural  gas  in  heating 
where  the  electricity  is  abimdant  and 
generated  from  coal.  And  that  is  in  the 
Nation's  best  interest:  is  that  not  true? 
Mr.  STAGGERS.  The  terminology  is 
"shaU"  in  the  bill.  The  gentleman  has 
stated  the  intentions  of  the  committee. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Tennessee   (Mr.  Kuy- 

KENDALL)  . 

Mr.  KUYKENDALL.  Mr.  Chairman,  it 
has  been  quite  interesting  to  hear  sev- 
eral   members    of    this    committee    so 
piously  say,  "It  is  not  our  fault."  Whose 
fault  was  It  that  we  sat  on  the  legisla- 
tion that  did  nothing  but  widen  the  right 
of  way  for  the  Alaskan  pipeline  for  well 
over  a  year  without  passing  It?  Whose 
fault  is  it  that  we  delayed  any  develop- 
ment of  offshore  drilling  for  month  Alter 
month  after  month  and  finally  had  to 
wait  untu  we  had  the  Middle  East  crisis 
arise  before  they  got  back  onto  this  very 
important  matter?  Whose  fault  is  it  that 
we  sat  and  let  lie  either  In  court  or  in 
committee  through  actions  too  numer- 
ous to  think  of  important  legislation  like 
strip  mining  or  the  gasification  of  coal 
or  the  development  of  the  shale  deposits 
in  the  Western  part  of  this  country? 
Whose  fault  is  it  that  we  went  for  years 
with  every  single  site  for  a  dam  for  hy- 
droelectric power  being  blocked  by  the 
environmentalists   until    we    quit   even 
seeking  those  sites   any  more?   Whose 
fault  is  it  that  just  in  these  last  few  days 
a  nuclear  powerplant  site  was  turned 
down  by  a  major  city  on  the  West  Coast? 
I  wish  they  could  get  as  cold  as  Boston 
this  winter;  I  do  not  think  they  would 
turn  it  down  then. 
Mr.  Chairman,  in  this  situation  we  are 


aH  at  fault — the  administration,  the 
courts  and  this  Congress— and  believe 
me  there  is  enough  fault  to  go  around. 
However.  Mr.  Chairman.  I  deeply  re- 
sent the  idea  that  we  who  are  a  major 
part  of  the  cause  sit  up  here  and  offer 
such  pious  cures.  It  is  just  like  a  person 
who  smokes  too  much,  does  not  take  care 
of  himself,  gets  emphysema  and  then 
suddenly  blames  the  doctor  for  his 
disease. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
Mississippi  (Mr.  WHrrrEN). 

Mr.  WHITTEN.  Mr.  Chairman,  I  ap- 
preciate the  time. 

I  am  chairman  of  the  committee 
which  has  been  holding  hearings  each 
year  for  the  last  3  or  4  years  on  some 
of  these  actions  that  we  unthinkingly 
and  hurriedly  passed  through  the  Con- 
gress largely  under  the  sponsorship  of 
my  good  friend  from  West  Virginia  (Mr. 
Staggers)  and  the  gentleman  from  Flor- 
ida (Mr.  Rogers). 

I  am  glad  to  see  my  friend  from  West 
Virginia  (Mr.  Staggers),  and  my  friend 
from  Florida  (Mr.  Rogers),  now  trying 
to  undo  some  of  the  things  that  have 
occurred  in  some  hasty  actions  they  have 
taken  in  the  first  instance.  I  can  under- 
stand their  desire  to  be  in  on  this  hasty 
action  here. 

Mr.  Chairman,  I  subscribe  to  the  re- 
marks made  by  my  colleague  from  Ohio 
(Mr.  Latta)  who  spoke  on  the  rule,  and 
with  my  friend  from  New  Hampshire 
(Mr.  Wyman)  .  The  biU  before  us  is  much 
less  than  an  objective,  informed,  well- 
prepared  effort  to  meet  a  very  serious 
problem.  It  could  well  make  matters 
worse.  It  needs  to  go  back  to  the  commit- 
tee for  further  study,  for  additional  in- 
formation before  we  go  off  "half-cocked" 
again. 

Mr.  <:iiairman,  the  Congress  has  passed 
air  laws,  water  laws,  solid  waste  laws, 
noise  laws,  and  almost  all  kinds  of  laws 
restricting  the  American  people,  without 
knowledge  of  their  effect  or  probable  ef- 
fect. I  am  sorry  to  see  some  of  the  HI  ef- 
fects of  such  laws  come  home  to  roost. 
I  a«n  glad  to  see  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  and  the  gentle- 
man from  Florida  (Mr.  Rogers),  under 
whose  sponsorship  many  of  these  acts 
were  passed,  realize  that  the  American 
people  have  had  all  they  can  stand  in 
some  respects — for  a  number  of  those 
laws  call  for  specific  actions,  by  a  given 
date,  many  times  calling  for  new  inven- 
tions or  discoveries  if  they  are  to  be  met. 
Some     American     industry     has     been 
brought  to  a  standstill,  food  costs  have 
been  increased  and  dangerous  substitutes 
have  been  forced  into  use  because  the 
safe  products  have  been  prohibited.  Air 
pollution   has    increased,    gasoline    use 
per  mile  is  greater,  and  expensive  safety 
devices  are  dangerous.  Mr.  Chairman,  for 
several  years  now.  I  have  presided  over 
the  Appropriations  Subcommittee  hear- 
ings for  the  Environmental  Protection 
Agency  and  its  operations.  It  is  quite 
evident  from  the  testimony  that  the  Con- 
gress went  overboard  under  the  leader- 
ship of  my  friends.  Now  their  efforts  here, 
commendable  as  they  may  be,  will  set  up 
another  dictator,  another  czar,  with  more 
power  than  a  good  man  would  want  or  a 
bad  man  should  have.  How  can  any  busl- 
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ness  or  any  small  investor  in  any  com- 
pany Invest  in  productive  plants  to  meet 
the  needs  of  the  consimier.  when  his 
plant  may  be  closed  down  at  any  time? 
How  can  a  food  processor  put  up  his  mon- 
ey, when  he  may  have  his  production 
taken  and  destroyed?  How  can  we  main- 
tain our  economy,  our  standard  of  life, 
our  health,  with  all  these  people  having 
so  much  power? 

Mr.  Chairman,  I  read  excerpts  from 
our  report  this  year,  the  terms  of  which 
we  carried  out  in  the  law,  providing 
funds  for  Agriculture,  the  Environmen- 
tal and  Consumer  Protection  and  other 
agencies : 

I  read : 

RESEAJICK   STUDJXS 

The  Commltteee  recommends  $715,000  for 
research  studies,  the  fuU  amount  of  the 
budget  request.  This  year,  as  was  the  case 
last  year,  the  Council  on  Environmental 
Quality  was  unable  other  than  in  very  gen- 
eral terms  to  tell  the  Committee  how  they 
planned  to  use  the  requested  research  funds. 
Therefore,  as  part  of  their  flsc&l  year  1974 
research  studies  program,  the  Committee  di- 
rects the  Council  on  Environmental  Quality 
to  perform  the  foUowlng  studies: 

The  Impact  of  exports  of  basic  raw  ma- 
terials (such  as  timber,  coal,  ores  or  metals 
and  scrap  iron)  on  domestic  prices  and  the 
competitive  position  of  American  industry. 
The  economic  Impact  on  American  con- 
sumers of  actions  taken  by  the  government 
to  restrict  or  ban  certain  chemicals. 

The  cost  benefit  Implications  of  automo- 
bile emission  control  standards. 

The  Impact  of  environmental  standards 
and  regulations  on  domestic  energy  con- 
sumption. Including  Increased  dependence 
on  foreign  sources.  —- » 

The  extent  to  which  American  industry 
la  moving  to  foreign  countries  because  of  en- 
vironmental considerations,  and  the  extent 
to  which  American  agriculture  and  food 
processing  are  moving  to  Mexico  and  other 
foreign  countries. 

The  hearing  record  this  year  shows  strong 
evidence  that  actions  by  the  Envlrorunental 
Protection  Agency  In  carrying  out  these  laws 
have  contributed  to  the  energy  crisis,  have 
Increased  the  damage  from  floods  because  of 
the  delay  of  flood  and  soU  conservation  proj- 
ects, have  increased  the  cost  of  production 
of  food  thereby  contributing  to  higher  con- 
sumer prices,  and  have  greatly  increased  the 
danger  to  human  health  by  banning  DDT, 
which  according  to  testimony  has  never  In- 
jured a  human  being.  In  addition,  actions  by 
the  Agency  have  placed  American  Industry 
and  American  agriculture  at  a  competitive 
disadvantage  both  at  home  and  abroad. 
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ENZRCY   CKISIS 

The  Committee  is  convinced  that  the  En- 
vironmental Protection  Agency  has  played 
a  major  role  in  the  current  energy  crisis. 
The  approval  by  the  Agency  of  overly  re- 
strictive State  plans,  which  call  for  the  meet- 
ing of  primary  and  secondary  ambient  air 
standards  at  the  same  time,  has  resulted  in 
the  need  for  industry  to  convert  from  coal 
to  low  sulfur  fuels.  This  Increased  require- 
ment for  oU  and  gas  has  been  a  major  con- 
tributor to  our  current  fuel  problems. 

In  addition,  the  automobile  emission  con- 
trol standards  imposed  by  the  Agency  have 
greatly  increased  the  requirements  for  gaso- 
line, which  Is  also  In  short  supply  and  will 
probably  require  rationing. 

The  energy  crisis  has  major  implications 
with  regard  to  our  country's  national  secu- 
rity, foreign  poUcy  and  balance  of  trade. 
These  Implications  were  not  considered  by 
the  Agency  In  setting  the  sUndards  and 
approving  the  plans  that  led  to  the  problem. 
The  potential  impact  on  the  economic  and 


socUl  well-being  of  this  Nation  of  acOons 
by  the  Agency  is  so  great  that  It  to  abrolutely 
essential  that  the  Agency  be  required  to 
consider  the  Impact  of  their  actions. 

AtrT01I0BII,B  PZarOKMANCX 

Emission  control  standards  issued  by  the 
Agency,  at  the  direction  of  the  Congress  have 
created  serious  problems  for  the  American 
consumer.  By  setting  deadlines  that  called 
for  the  development  of  new  technology,  the 
automobile  companies,  according  to  testi- 
mony before  the  Conmilttee,  were  forced  to 
proceed  with  the  development  of  the  costly 
catalytic  exhaust  converters. 

Had  sufficient  time  been  allotted  to  meet 
the  standards,  then  the  automobUe  com- 
panies could  have  devoted  their  research 
funds  to  alternative  types  of  clean  burning 
engines.  Instead,  deadUnes  were  set  that  did 
not  provide  sufficient  time  for  development  of 
alternative  types  of  engines  and  the  American 
consumer  has  ended  up  with  an  automobile 
that  costs  slgnlflcantly  more  to  buy.  sig- 
nificantly more  to  maintain,  will  provide  poor 
fuel  economy,  with  a  reduction  In  perform- 
ance. 

The  Committee  recommends  an  increase  of 
$2,000,000  for  research  on  alternative  types 
of  clean  burning  engines  so  that  the  Agency 
can  accelerate  this  Important  progrtjn. 

tTNSUPPOBTABLI  PSIORmES 

A  decision  that  a  chemical  must  be  banned 
because  It  "may"  or  "could."  or  stating  It 
another  way,  "may  not"  or  "could  not"  be  a 
threat  to  wUdllfe  and  replacing  it  with  a 
chemical  that  "Is"  dangerous  to  humans 
would  seem  to  represent  a  clearly  unsup- 
portable  set  of  priorities. 

The  Committee  calls  for  a  complete  and 
thorough  review  based  on  scientific  evidence 
of  the  decision  banning  DDT,  taking  into 
consideration  all  the  costs  and  benefits  and 
the  Importance  of  protecting  the  Nation's 
supply  of  food  and  fiber.  The  need  for  this 
review  Is  ampUfled  by  a  recent  statement  by 
the  President  of  the  National  Academy  of 
Sciences  concerning  the  testimony  at  the 
DDT  hearing: 

Two-thirds  of  what  I  read  I  can  only  call 
trash:  It  was  not  science. 

The  Committee  recommends  adding  $5  mil- 
lion to  the  bill  for  the  testing  of  substitute 
chemicals.  By  providing  this  money  the  Com- 
mittee wUl  expect  the  Agency  to  avoid  taking 
actions  ba.sed  on  Insufficient  knowledge  like 
they  have  done  In  the  past. 

AKBmiAKT    DEADLINES 

The  Committee  Is  extremely  concerned 
about  the  proliferation  of  legislation  being 
passed  by  the  Congress  which  places  arbi- 
trary deadimes  on  the  Environmental  Pro- 
tection Agency.  Some  of  these  deadlines 
have  even  gone  so  far  as  to  require  an  inven- 
tion or  the  development  of  new  technology 
by  a  given  date. 

Testimony  before  the  Committee  indicates 
that  the  Water  Pollution  Control  Act 
Amendments  of  1972  impose  over  40  dead- 
lines on  the  Agency.  The  Federal  Environ- 
mental Pesticide  Control  Act  of  1972  Impose 
additional  deadlines,  as  does  the  Noise  Con- 
trol Act.  In  addition,  the  Solid  Waste  i3ls- 
posal  Act  and  the  Clean  Air  Act  also  contain 
numerous  deadlines. 

In  many  cases,  these  legislative  deadlines 
have  been  Imposed  upon  the  Agency  after 
passage  of  the  annual  appropriation  bill. 
Since  the  deadlines  are  mandated  In  the  law, 
the  Agency  must  often  use  resources  from 
other  high-prlorlty  programs  to  comply  with 
the  law.  This  was  the  case  recently  when  the 
Agency  proposed  to  transfer  $6  million  from 
the  Solid  Waste  Program  and  $3.5  million 
from  the  Great  Lakes  Program  to  comply 
with  deadlines  Imposed  by  the  Federal  Water 
Pollution  Control  Act  and  the  Noise  Control 
Act.  The  Committee  directed  the  Agency  not 
to  transfer  funds  from  these  high-prlorlty 
programs  and  reconunended  instead  a  sup- 


plemental appropriation  to  meet  these  new 
legislative  mandates. 

The  Committee  is  convinced  that  many  erf 
these  arbitrary  deadUnes  are  forcing  the 
Agency  to  frequently  make  unsound  deci- 
sions or  to  take  Ul-concelved  actions.  The 
use  of  deadUnes  in  statutes  or  regxilatlons 
may  help  to  encourage  a  development,  but 
the  use  of  deadlines  to  attempt  to  force  new 
Inventions  or  new  discoveries  would  appear 
to  be  Impracucal.  The  Committee  Is  con- 
vinced that  the  excessive  use  of  deadlines 
results  In  the  classical  situation  of  "haste 
makes  waste." 

Therefore,  the  Committee  has  recom- 
mended language  in  the  bUl  providing  that 
funds  may  not  be  transferred  to  meet  dead- 
lines. During  fiscal  year  1974  If  legislation 
Is  passed  calling  for  additional  deadlines 
then  the  Agency  will  be  required  to  seek  a 
supplemental  appropriation.  This  technique 
wlU  preclude  the  transfer  of  funds  and 
people  from  high-prlorlty  programs  merely 
to  meet  a  deadline  with  no  consideration  of 
the  priority  of  the  action  called  for  by  the 
deadUne. 

STTJDT   or  ENVIRONMENTAI,  PBOCRAJfS 

Because  of  all  the  problems  discussed 
above,  the  Committee  recommends  an 
approprUtlon  of  $6,000,000  for  a  complete 
and  thorough  review  of  the  programs  of  the 
Environmental  Protection  Agency.  "iTie 
studies  shall  be  conducted  under  contract 
with  the  National  Academy  of  Sciences 
which  has  a  reputation  for  technical  com- 
petence and  complete  objectivity,  and  ahaU 
Include,  but  not  be  limited  to: 

(1)  The  estimated  cost  of  pollution  abate- 
ment activities  over  the  next  decade  and  the 
benefits  to  be  derived  versus  the  cost.  (If  we 
are  to  spend  $287  bUUon  over  the  next 
decade,  as  estimated  by  EPA,  how  can  we 
get  the  maximum  pollution  control  for  our 
money?); 

(2)  The  degree  to  which  environmental 
regulations  have  contributed  or  wUl  con- 
tribute to  the  current  and  the  long-term 
energy  crisis; 

(3)  The  effect  of  emission  control  stand- 
ards on  the  cost  and  performance  of  auto- 
mobiles. Including  the  cost/benefit  ImpUoa- 
tlons  of  present  standards; 

(4)  The  benefits  and  hazards  to  humans 
of  agricultural  and  home  use  chemicals, 
such  as  pesticides,  herbicides,  rodenUcldes 
and  fertUlzers;  and  the  effect  on  food  and 
fiber  production  and  the  protection  of 
human  health  of  the  InabUlty  to  use  those 
chemicals  now  banned  or  restricted;   and 

(5)  The  utUlzatlon  of  scientific  and  tech- 
nical personnel  and  the  Identification  of 
policy  level  positions  that  should  be  staffed 
with  scientific  or  technical  personnel. 

Mr.  Chairman,  I  believe  I  have  as  fine 
a  record  on  protecting  and  developing 
our  environment  as  any  one.  In  the  book 
I  wrote,  published  in  1966  "That  We  May 
Live,"  I  called  for  the  protection  of  the 
environment,  pointing  out  that  to  do  the 
cleaning  up  job  on  pollution,  we  must 
caU  on  industry,  the  Federal,  State,  and 
city  government.  We  need  financing  and 
regulations.  In  the  meantime  we  must 
maintain  a  sense  of  balance  so  that  we 
do  not  tear  up  more  than  we  correct.  We 
must  keep  our  industry  going. 

Mr.  Chairman,  the  bill  before  us  would 
add  one  more  dictator  where  we  have 
one  too  many  now.  We  need  this  com- 
mittee to  go  back  and  reconsider  and 
protect  the  rights  of  the  citizens  far 
beyond  leaving  them  to  the  whims  of  an 
unknown  subordinate  of  a  well  known 
administrator,  who  could  not  handle 
the  job  whoever  he  may  be  or  how  hard 
he  tried. 
Mr.  BROYHILL  of  North  Carolina.  Mr. 
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Chairman.  I  yield  2  minutes  to  the  gen- 
tleman from  Virginia   (Mr.  Parris). 

Mr.  PARRIS.  Mr.  Chairman,  although 
I  am,  as  a  member  of  the  Energy  Sub- 
committee, reasonably  Informed  and 
genuinely  concerned  about  the  need  to 
conserve  and  allocate  our  available  pe- 
troleum supplies  during  this  period  of 
shortage  for  the  benefit  of  all  parts  of 
our  Nation  and  our  economy,  I  cannot, 
in  good  conscience,  support  the  adoption 
of  the  Emergency  Energy  Act,  H.R.  11450. 
The  enactment  of  this  bill  would  be  a 
prime  example  of  the  cure  being  worse 
than  the  illness. 

The  legislation  is  objectionable  for  a 
number  of  reasons,  some  of  the  principal 
considerations  being  as  follows:  It  would 
give  the  President  of  the  United  States 
virtually  dictatorial  powers  over  the 
economy  of  the  Nation;  it  constitutes 
the  delegation  of  the  authority  and  re- 
sponsibility of  the  Congress  of  the  United 
States  to  the  executive  branch  in  a  period 
when  the  Influence  of  the  Congress  in  the 
solution  of  the  pressing  issues  of  the  day 
is  at  a  new  low.  and  there  are  frequent 
cries  by  Members  to  regain  the  preroga- 
tives and  proper  congressional  authority 
envisioned  by  the  framers  of  the  Con- 
stitution; finally,  this  legislation  will  sim- 
ply not  provide  acceptable  solutions  to 
the  so-called  energy  crisis.  Even  if  it 
would,  it  would  be  unacceptable  because 
of  its  excesses. 

Although  the  final  version  of  the  bill 
will  undoubtedly  ^ntain  a  number  of 
amendments,  as  originally  Introduced 
and  as  originally  considered,  this  bill 
would,  to  paraphrase  a  recent  editorial 
from  a  newspaper  in  my  district,  direct 
the  President  to  establish  a  national  pro- 
gram to  conserve  resources  "through 
mandatory  and  voluntary  rationing." 
Within  2  weeks  of  the  biU's  enactment, 
the  President  shall  "promulgate  require- 
ments for  emergency  energy  conservation 
and  contingency  programs  to  be  devel- 
oped by  each  State  and  major  metropoli- 
tan government." 

The  President  is  granted  life  and  death 
powers  over  the  fuels  used  by  businesses, 
public  services,  and  individuals.  He  is  di- 
rected to  fix  priorities  on  fuel  consump- 
tion. He  Is  given  authority  over  "trans- 
port control."  He  can  force  oil  fields  and 
refineries  to  produce  at  a  quantity  desired 
by  the  administration.  He  can  regulate 
commercial  use  of  fuel,  and  even  direct 
companies  to  use  only  certain  kinds  of 
energy. 

The  President  can  implement  measures 
wiiich  shall  include,  but  are  not  limited 
to  restrictions  on  the  use  of  "fuel  or  en- 
ergy for  nonessential  uses."  The  phrase 
"nonessential  uses"  is  so  loosely  defined 
that  the  President  can  apply  it  to  almost 
anything. 

The  President  can  ban  "all  advertising 
encouraging  increased  energy  consump- 
tion"; for  example,  a  ban  on  advertising 
tourism,  toasters,  electric  dishwashers, 
television  sets,  garbage  disposal  units  and 
so  on.  He  can,  as  well,  place  "limitations 
on  energy  consimiption  of  commercial 
establishments  and  public  services  such 
as  schools." 

In  addition,  the  bUl  calls  for  "prompt 
action  by  the  executive  branch"  to  deal 
with  "severe  economic  dislocations,  hard- 


ships, including  loss  of  jobs,  closing  of 
factories  and  businesses,  reduction  of 
crop  plantings  and  harvesting  and  cur- 
tailment of  vital  public  services,  includ- 
ing the  transportation  of  food  and  other 
essential  goods." 

Couple  all  those  powers  with  those  al- 
ready held  by  the  President  to  fix  prices 
and  wages  and  it  is  obvious  that,  with  the 
stroke  of  a  pen,  the  Chief  Executive  and 
his  agents  can  drastically  alter  the  per- 
sonal and  business  life  of  every  Amer- 
ican. In  fact,  the  administration  will 
have  far  more  economic — and,  hence, 
political— power  than  Hitler  held  over 
Nazi  Germany. 

At  the  time  of  final  adoption,  the 
House  version  of  this  legislation  will 
most  probably  provide  that  these  awe- 
some powers  can  and  will  be  delegated 
to  an  appointed  "administrator"  for  pur- 
poses of  implementation.  Transfer  of 
this  power  to  a  bureaucracy  would  he 
even  worse  than  that  originally  proposed. 
It  is  inconceivable  to  me  that  a  ma- 
jority of  this  House  would,  in  an  over- 
reaction  to  the  hysteria  of  the  moment, 
fail  to  see  or  remove  the  ominous  fea- 
tures of  this  bill  if  it  is  to  be  adopted,  or 
better  still,  would  not  reject  this  legisla- 
tion altogether  and  exert  its  responsibil- 
ities in  various  and  specific  programs  in 
dealing  with  petroleum  and  other  fuel 
shortages  and  the  energy  gap  generally. 
To  adopt  this  legislation  in  its  present 
form  would  permit,  by  executive  action, 
the  virtual  elimination  of  the  Individual 
rights  of  Americans  to  live  and  function 
as  free  citizens  under  the  free  enterprise 
system  which  lias  made  this  Nation  un- 
paralleled in  the  history  of  the  world. 

I  cannot,  in  good  conscience,  support 
such  an  action,  and  will  vote  against  this 
legislation.  It  is  my  fervent  hope  that  a 
majority  of  my  colleagues  will  do  like- 
wise. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  (Mr.  J.  William  Stan- 
ton). 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Chairman.  I  appreciate  the  gentleman 
yielding  me  this  time. 

Mr.  Chairman.  I  take  this  time^  ask 
the  chairman  of  the  full  com^ttee  a 
question.  As  the  chairman  knows,  petro- 
leum coke  is  all  that  remains  paf  ter  the 
crude  oil  has  been  complete!*  refined. 
The  product  is  a  waste  prodoct  subse- 
quent to  the  refinery  process.  My  question 
is:  I  want  to  be  sure  that  the  definition 
on  page  4.  line  16  of  HJl.  11450.  that 
under  that  definition,  petroleum  coke 
would  not  be  included? 

Mr.  STAGGERS.  If  the  gentleman  will 
yield,  that  is  true,  that  it  is  not  Included 
in  this  definition.  This  is  a  waste  prod- 
uct Of  the  refining  process  as  I  under- 
stand it. 

Mr.  J.  WILLIAM  STANTON.  That  is 
right.     . 

Mr.  STAGGERS.  And  it  is  not  defined 
to  be  a  refined  petroleum  product,  as  that 
term  is  used  in  this  act. 

Mr.  J.  WILLIAM  STANTON.  That  is 
correct. 

Mr.  STAGGERS.  It  is  not  included. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman  very  much  for  his  re- 
sponse. 


Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Virginia  (Mr.  Butler)  . 

Mr.  BUTLER.  Mr.  Chairman,  if  I  may 
have  the  attention  of  the  ciiairman,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers*  I  would  like  to  propound  a 
question  to  the  gentleman. 

Mr.  Chairman,  may  I  have  the  atten- 
tion of  the  gentleman  from  West  Vir- 
ginia, the  chairman  of  the  committee.  I 
should  like  to  propound  a  question  to 
him. 

I  am  interested  in  the  alternative  to 
gasoline  rationing  and  the  limitation  of 
fuel  consumption  now  in  use  in  the  state 
of  Israel.  Under  this  plan,  each  motor 
vehicle  may  be  used  only  6  days  a  week. 
The  single  day  each  week  of  nonuse  is 
selected  by  the  owner  of  the  vehicle  and 
identified  by  an  appropriate  and  dis- 
tinctive windshield  sticker. 

We  are  assured  that  the  data  process- 
ing equipment  of  all  States  in  this  Nation 
would  make  the  appropriate  recordkeep- 
ing of  such  a  system  in  our  country  very 
simple.  I  would  like  the  chairman's  as- 
surance that  the  proposed  legislation  is 
sufficiently  fiexible  to  permit  regulations 
imposing  this  alternative  to  rationing,  if 
the  administrator  be  so  advised. 

Mr.  STAGGERS.  That  would  be  my 
interpretation. 

Mr.  BUTLER.  Another  question,  if  I 
may:  If  such  a  plan  were  recommended 
by  the  Administrator,  would  it  have  to 
come  back  to  the  Congress  for  approval 
under  this  proposed  legislation? 

Mr.  STAGGERS.  No,  it  would  not.  This 
would  come  imder  section  103. 

Mr.  BUTLER.  I  thank  the  gentleman. 

Mr.  BROYHILL  of  North  Candina. 
Mr.  Chairman,  I  yield  2  minutes  to  the 
gentleman  from  Connecticut  (Mr  Sara- 
sin). 

Mr.  SARASm.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  compliment  the  com- 
mittee on  the  fact  that  under  section  123 
the  Administrator  has  the  authority,  im- 
der the  act,  by  rule  to  restrict  the  eacport 
of  various  products,  including  petro- 
chemical feed  stocks.  I  have  been  very 
much  involved  in  this  part  of  the  short- 
age that  we  are  seeing  with  the  energy 
shortage,  and  in  my  district  alone  it  di- 
rectly afreets  some  11,000  jobs,  and 
throughout  the  Nation  approximately  1.8 
million  jobs  will  be  lost  with  simply  a  15 
percent  reduction  in  petrochemical  pro- 
duction. 

I  would  point  out,  though,  that  I  do 
not  believe  that  this  bill  as  it  now  stands 
goes  far  enough.  I  think  that  some  of  the 
language  that  is  employed  in  title  V  of 
the  bill  as  it  came  from  the  Senate 
should  have  been  enacted  in  this  bill, 
and  I  am  referring  to  section  501(a)  of 
the  Senate  bill.  That  section  allows  the 
President  to  grant  to  the  States  tlie  nec- 
essarj-  funds  to  keep  unemployment  com- 
pensation benefits  going  for  those  peo- 
ple who  need  them,  who  have  exhausted 
their  own  benefits  or,  who  for  other  rea- 
sons are  not  eligible  for  imemployment 
benefits  and  yet  have  lost  their  jobs  as  a 
direct  result  of  the  energy  shortage  and 
the  conditions  that  are  imposed  under 
this  act. 
I  think  it  is  absolutely  essential,  first 
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of  all,  to  require  that  the  States  utilize 
their  own  resources,  but  then  to  face  up 
to  the  fact  that  the  Federal  Government 
lias  an  obligation  here,  and  that  the  Fed- 
eral Government  should  respond  to  that 
obligation  by  allowing  some  Federal  as- 
sistance to  the  States  to  allow  them  to 
continue  on  with  unemployment  com- 
pensation benefits  to  those  people  who 
are  going  to  be  directly  affected  by  the 
loss  of  jobs  as  a  result  of  energy  short- 
ages, and  directly  affected  by  many  of 
the  conditions  contained  in  this  bill 
itself. 

Mr.  Chairman,  I  yield  back  the  balance 
of  my  time. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  do  not  have  any  other 
requests  for  time.  Those  who  had  re- 
quested time  are  not  on  the  floor  right 
now.  I  reserve  the  balance  of  the  time. 

Mr.  STAGGERS.  Mr.  Chairman,  I  have 
had  requests  for  time,  but  the  gentlemen 
requesting  time  are  not  here,  so  I  have 
no  further  requests  for  time. 

Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  NELSEN.  I  thank  the  gentleman 
for  yielding. 

For  purposes  of  clarification,  I  notice 
the  date  in  the  Staggers  amendment  in 
tlie  bill  dealing  with  coal  is  of  1980  as 
the  outside  date  that  the  relaxation  of 
use  of  alternate  fuels  is  permitted.  The 
thing  that  concerns  me  is  that,  for  ex- 
ample, my  good  friend  Andy  Freeman 
builds  his  powerplant  on  the  coal  fields 
of  North  Dakota.  Is  it  the  intention  that 
in  the  year  1980,  if  the  ambient  air  qual- 
ity is  still  good  and  not  damaged,  he  will 
then  be  permitted  to  continue  the  use  of 
coal  after  the  year  1980? 

Mr.  STAGGERS.  I  would  say  yes,  but 

he  would  ha*:e  to  meet  the  requirements 

Mr.   NELSEN.   That   is   perfectly   all 

right.  I  thank  the  gentleman  for  yielding. 

Mrr^ryERS.  Mr.  Chairman,  wm  the 

gentleman  yield? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  Indiana  •  Mr.  Myers  ' . 

Mr.  MYERS.  Mr.  Chairman,  along  the 
same  line,  is  industry  likely  to  make  a 
huge  investment  for  a  coal  generating 
station  if  it  will  last  such  a  short  time? 
It  will  be  2  or  3  years  for  the  construct- 
ing of  it  and  then  possibly  it  will  get 
operating  only  in  4  years.  Is  that  going  to 
make  it  possible  to  iiocrease  the  genera- 
tion of  electricity  with  the  standards 
reaching  only  to  1980?  Would  it  not  be 
more  useful  to  go  maybe  another  10 
years  to  let  the  investors  have  a  reason- 
able assurance  they  will  be  able  to  re- 
capture their  investment^ 

Mr.  STAGGERS.  We  are  talking  about 
those  plants  which  are  already  available 
to  enable  them  to  convert  right  away. 

Mr.  MYERS.  If  we  do  it,  it  would  in- 
clude any  new  industry  coming  on  the 
line. 

Mr  STAGGERS.  It  says  that  wherever 
possible  they  shall  be  able  to  build  their 
plants  so  that  they  can  use  coal  too. 

Mr  MYERS.  Mr.  Chairman,  if  the 
pentleman  wUl  yield  further.  Ls  there  any 
tlace  in  this  bill  to  accommodate  the 
coal  burning  electric  generating  stations 
that  might  be  buUt  in  the  event  we  give 
them   seme   assTirances  of   recapturing 


their  investments?  I  do  not  think  we 
are  going  to  be  able   to  generate  the 
electricity  which  is  needed  today  unless 
we  do  encourage  coal  burning  generators. 
Mr.    MURPHY    of    New    York.    Mr. 
Chairman,  if  the  gentleman  wUl  yield. 
I  might  say  to  the  gentleman  that  on 
line  mine  mouth  plants  are  visible,  they 
are  those  that  were  built  right  on  the 
coal  mine.  What  the  standards  do  say 
is  that  they  must  meet  certain  stand- 
ards. There  are  types  of  plants  that  can 
meet  the  present  standards.  What  we 
are  sajing  Is  that  they  can  go  ahead  and 
buUd  this  type  plant  until  1979  and  as 
long  as  the  ambient  air  quality  in  the 
area  is  met.  perhaps  some  type  of  alter- 
nate or  intermittent  control  would  be 
all  right,  but  after  that  time  some  con- 
'  tinuous-type  control  would  have  to  be 
on  that  plant,  and  the  people  in  the  in- 
dustry know  that  at  the  present  time, 
and    they    have    the    understanding    if 
they  enter  into  a  plant  such  as  this.  The 
continuous   control   type  of   technology 
will  last  40  or  50  years,  right  along  with 
the  life  of  the  plant. 

Mr.  MYERS.  Mr.  Chairman,  if  the 
gentleman  will  yield  for  one  further  ob- 
servation, then  is  it  the  opinion  of  this 
committee  that  industry  has  the  as- 
surance from  this  committee  •> 

The  CHAIRMAN.  Has  the  gentleman 
yielded?  I  would  like  to  know  who  has 
control  of  the  time. 

Mr.  STAGGERS.  I  did  not  yield  to 
anybody  but  the  gentleman  from  Min- 
nesota who  was  seeking  recognition,  but 
now  I  have  a  gentleman  here  who  would 
like  to  speak,  so  I  cannot  yield  any  fur- 
ther time. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  >-ield  1  minute  to  the  gentle- 
man from  Minnesota  (Mr.  Nixsen). 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  from  Minnesota  yield' 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  MYERS.  Mr.  Chairman,  it  is  not 
clear  in  my  mind  and  I  hate  to  belabor 
tliis  point  but  the  committee  does  feel 
that  the  electric  companies  of  this  coun- 
try will  build  coal-fired  generating  sta- 
tions that  will  be  needed  now  and  in  the 
very  near  future  under  existing  and  pro- 
posed law,  Is  that  correct? 

Mr.  STAGGERS.  That  is  correct.  The 
gentleman  asked  about  it  and  they  can 
get  it  on  their  charging  for  electricity 
This  will  be  allowed,  I  believe 

Mr.  ECKHARDT.  Mr  Chairman,  will 
the  gentleman  yield  ? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  As  I  understand  it 
the  right  to  continue  to  buy  coal  until 
1980  as  long  as  up-to-date  equipment  is 
used  is  contained  in  section  106.  which 
as  I  understand  It  deals  only  with  those 
plants  which  are  ordered  by  the  Ad- 
ministrator imder  the  present  act  to 
convert  to  coal  because  they  have  the 
ready  ability  to  do  so.  Does  the  gentle- 
man understand  the  matter  in  another 
way? 

Mr.  NELSEN.  It  is  my  understanding 
that  under  the  terms  of  the  bill  the  EPA 
may  permit  alternate  sources  of  fuel 
supply  to  generate  electricity.  This  could 
be  gasified  coal  or  flotaUon  process  or 
cleaning  of  coal,  providing  however  that 
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the  total  ambient  air  quality  must  re- 
main at  a  level  that  will  be  established. 

The  thing  that  bothers  me  some  is  this, 
that  if  a  plant  is  going  to  be  built  on  a 
coal  bed,  it  will  take  several  years  to 
build  it.  Assuming  that  the  plant  has 
been  built  on  the  coal  beds  of  North 
Dakota  and  the  plant  is  then  in  opera- 
tion in  the  year  1980  and  the  ambient  air 
quaUUes  are  met.  I  do  not  believe  it  is 
the  intention  of  the  committee  to  say 
that  in  1980  we  have  to  use  petroleum 
products,  providing  they  meet  the  am- 
bient air  quality. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
California  (Mr.  Holu-ield)  . 

Mr.  HOLIFIELD.  Mr.  Chairman.  I  rise 
in  support  of  HJl.  11450  the  bill  that  the 
distinguished  gentleman  from  West  Vir- 
ginia has  brought  to  the  floor.  He  has 
worked  on  this  bill  night  and  day.  While 
he  said  himself  that  it  is  not  a  perfect 
bill.  It  is  a  good  bill  in  relation  to  the 
intent  and  the  purpose  tliat  we  have  at 
this  time  of  fighting  this  energy  crisis 
and  winning,  and  thereby  making  our- 
selves independent  of  Middle  East  oil. 

Now,  as  it  happens  in  the  closing  days 
of  Congress  and  as  it  has  happened  in 
other  days  of  Congress,  sometimes  there 
are  overlapping  jurisdictions. 

About  2  weeks  ago  the  Speaker  and  our 
now  Vice  President,  the  gentleman  from 
Michigan  (Mr.  Ford),  the  gentleman 
from  New  York  (Mr.  Hohxon),  myself, 
and  the  gentleman  from  Calif omLa  ( Mi! 
Hosmer)  ,  and  the  gentleman  from  North 
Carolina  (Mr.  Broyhill),  were  called 
down  to  the  Administration  for  a  con- 
ference. We  were  asked  if  we  would  take 
over  the  task  of  setting  up  the  Federal 
Energy  Administration.  The  administra- 
tion had  ready  some  charts  and  infor- 
mation which  ihey  made  available  to  us 
and  they  asked  the  Committee  on  Gov- 
ernment Operations  to  take  on  this  task, 
as  a  reorganization  was  needed. 

Now,  during  the  discussion  of  the  bill 
which  we  have  before  us,  an  amendment 
was  offered  ty  tlic  gcntlcii-.iai  from 
California  <Mr.  Moss),  in  harmony  with 
the  draft  that  was  presented  that  morn- 
ing to  set  up  a  Federal  Energy  Adminis- 
tration and  the  amendment  was  agreed 
to,  which  would  set  up  a  Federal  Energy 
Administration  and  an  Administrator. 
Now,  that  is  just  about  as  far  as  the 
amendment  went.  The  Moss  amendment 
did  not  provide  the  full  treatment  for  the 
entity  which  his  amendment  created. 

In  the  meantime,  the  House  Commit- 
tee on  Government  Operations  began 
holding  hearings  on  the  basic  reorga- 
nization and  the  basic  organization  of 
the  Federal  Energy  Administration.  We 
continued  to  hold  hearings  in  the  Com- 
mittee on  Government  Operations. 

I  brought  tills  to  the  attention  of  the 
gentleman  from  West  Virginia.  We 
agreed  that  the  joint  action  of  our  two 
Committees  did  not  present  an  Insoluble 
problem. 

In  the  report  which  we  have  before  us 
on  page  27  tljere  occurs  this  lapguage- 
this  is  in  the^  report,  page  277  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  speaking : 

:a  addlUon  to  the  powers  xrnder  ttae 
Emergency  Petroleum  Anocatlon  Act  ol  1973 
and  as  may  be  authorized  under  thU  Act, 
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the  President  has  proposed  to  transfer  other 
functions  of  the  Elzecutive  Department  to 
the  Federal  Energy  Administration  so  as  to 
consolidate  energy  related  activities.  This  the 
Committee  has  not  attempted  to  do.  It  Is 
understood  that  some  of  these  proposed 
transfers,  such  as  the  transfer  from  the  De- 
partment of  Interior  of  Its  Office  of  Oil  and 
Gas  and  the  Outer  Continental  Shelf  au- 
thority, require  legislative  approval.  An  ap- 
propriate bill  has  been  submitted  to  the  Con- 
gress and  win  be  considered  by  the  Govern- 
ment Operations  Committees  of  the  House 
and  Senate.  The  Committee  does  not  believe 
that  the  action  which  it  has  taken  under  this 
Act  In  any  way  impairs  studied  consideration 
of  these  proposals  by  the  Government  Op- 
erations Committee.  Indeed,  charts  of  orga- 
nization of  the  Federal  Energy  Administra- 
tion confirm  that  the  Committee's  proposal 
to  act  now  to  place  the  mandatory  allocation 
program  and  the  authority  granted  under 
thla  Act  In  an  Independent  Federal  Energy 
Administration  la  entirely  consistent  with 
the  I»resldent's  Executive  Order  and  the  pro- 
posed legislation  now  under  consideration  by 
the  Government  Operation  s  Committee. 

Now,  I  can  say  that  our  Committee  on 
Government  Operations  has  been  work- 
ing sometimes  until  10  o'clock  at  night. 
We  have  reported  out  of  the  subcommit- 
tee to  the  full  committee  a  bill  which 
will  put  meat  on  what  is  a  skeleton  ar- 
rangement  or  a  very  sparse  arrangement 
in  section  104  of  H.R.  11450.  The  lan- 
guage of  the  Moss  amendment  setting 
up  a  Federal  Energy  Administration  and 
a  Federal  Administrator,  I  imderstand 
was  the  basis  of  section  104. 

Now,  we  have  given  a  great  deal  of 
time  to  the  problem  of  establishing  by 
detailed  legislation  the  Federal  Energy 
Administration  with  its  oflBcers,  struc- 
tural oiganization,  its  powers,  duties  and 
responsibilities.  We  believe  that  H.R. 
11793  accomplishes  that  objective. 

The  bill,  H.R.  11793,  will  be  passed  out 
of  the  full  Government  Operations  Com- 
mittee, in  my  opinion,  on  I-riday  morn- 
ing. Now,  H.R.  11793  is  a  complement 
to  H.R.  11450  that  is  before  us  today.  As 
to  whether  the  Speaker  will  schedule  It 
for  action  now  or  in  January  is  unknown 
to  me  at  this  time. 

Let  me  emphasize  again  that  I  am  in 
support  of  H.R.  11450  the  Staggers  bill. 
It  is  an  operational  bill,  a  bill  of  broad 
authority,  but  it  needs  an  agency,  a  cen- 
trahzed  agency.  That  agency  has  been 
created  by  Executive  order  and  Mr. 
Simons  and  Mr.  Sawhill  have  been  put 
at  the  head  of  it  until  a  statutory  basis 
is  established.  H.R.  11793  will  be  the 
statutory  authority  for  a  complete  orga- 
nizational structure  of  the  proposed  Fed- 
eral Energy  Administration,  when  and  if 
it  becomes  law. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  California  has  expired 

Mr  STAGGERS.  Mr.  Chairman,  I 
yield  1  additional  minute  to  the  gentle- 
man from  California. 

Mr.  HOLIFIELD.  Therefore,  Mr. 
Chairman,  section  104  of  H.R.  11450  will 
be  complemented  by  the  full  study  con- 
tained in  H.R.  11793,  on  the  organiza- 
tional sti-ucture  which  is  really  neces- 
sary, and  which  the  chairman  agrees  is 
necessary  to  carry  out  the  overall  direc- 
tion of  the  energy  problem,  which  Is  con- 
tained in  the  Staggers  bill. 

Therefore.  I  support  this  blU  and  I 
will  await  the  action  of  the  Congress  on 
H.R.  11793,  the  Federal  Energy  Admin- 


istration, the  bill  which  the  administra- 
tion has  also  requested  this  Congress  to 
paiss  before  we  adjourn.  If  possible. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gen- 
tleman from  New  Jersey  (Mr.  Marazh-i)  . 
Mr.  MARAZm.  Mr.  Chairman,  one  of 
the  important  sections  of  this  bill  is  sec- 
tion 121,  which  calls  upon  the  Secretary 
of  the  Interior  and  Secretary  of  Com- 
merce to  provide  a  study  and  report  on 
exports  of  petroleum  products  and  other 
energy  resources  of  the  United  States. 
It  calls  for  a  report  within  90  days  and 
a  recommendation  on  legislation. 

I  would  have  hoped  that  the  time  pe- 
riod would  have  been  limited  to  a  shorter 
period,  but  I  hope  that  the  report  is  made 
quickly  and  that  Congress  acts  at  once. 
We  have  exported  gasoline  and  natural 
gas  in  large  quantities  from  the  United 
States.  We  have  exported  heating  oU  to 
the  time  of  1,500,000  barrels  in  1973  up 
to  now.  That  is  3  times  the  amount  that 
was  exported  in  1972.  The  total  value  of 
the  products  is  over  $400  million. 

Mr.  Chairman,  today  we  have  before 
us  a  bill  of  the  utmost  importance  to  the 
Nation.  The  Energy  Emergency  Act  gives 
our  President  a  framework  within  which 
he  can  work  to  meet  the  Nation's  fuel 
needs  in  the  face  of  growing  shortages. 
I  like  the  fact  that  this  bill  addresses 
itself  to  our  existing  environmental  com- 
mitments, and  the  impact  of  energy 
shortages  on  employment.  I  also  like  the 
fact  that  section  121  of  the  bill  directs 
the  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  to  prepare  a 
comprehensive  report  of  U.S.  exports  of 
petroleum  products  and  other  energy 
shortages. 

It  is  my  feeling  that  when  compiled, 
this  report  will  prove  that  we  need  legis- 
lation to  stop  the  export  of  domestically 
produced  crude  oil  and  oil  products  un- 
til our  own  energy  needs  have  been  satis- 
fied. I  have  introduced  legislation  which 
would  do  this,  and  encourage  my  col- 
leagues to  consider  a  similar  move. 

From  the  information  I  was  tible  to 
gather  on  this  subject,  we  have  exported 
$317,460,319  worth  of  petroleum  and 
petroleum  products  from  January 
through  August  of  this  year.  This  in- 
formation came  from  the  U.S.  Census 
Bureau. 

In  just  the  major  classes  of  products 
alone  for  such  things  as  aviation  fuel, 
gasoline,  propane,  heating  oil,  lube 
greases,  and  similar  products  we  ex- 
ported 18,288.119  barrels  of  these  refined 
products  during  this  same  period. 

Mr.  Chairman,  we  use  about  17  mil- 
lion barrels  of  oil  per  day  at  current 
levels  here  in  the  United  States.  As  you 
know  available  energy  is  the  basis  of  our 
ability  to  grow  and,  therefore,  our  econ- 
omy. A  shortage  of  energy  will  xm- 
doubtedly  mean  curtailed  production, 
and  a  loss  of  jobs  for  many  Americans. 

I  feel  it  is  preposterous  to  permit  the 
export  of  domestic  oil  products  to  for- 
eign nations  when  we  face  such  serious 
energy  shortages  here  at  home.  A  17- 
percent  shortfall  is  predicted  for  this 
winter  alone. 

For  the  increased  profit  of  a  selfish 
few  companies  by  allowing  domestic  oil 
and  oil  products  exports  to  continue  we 
are    causing    increased    hardships    for 


American  labor,  to  businesses  and  in- 
dustry, and  the  craisumer  in  general. 

Our  past  track  record  is  not  too  good. 
We  exported  lumber  to  Japan,  and  It 
drove  up  the  price  of  lumber  here  at 
home.  We  sold  wheat  to  Russia  and  It 
infiated  the  cost  of  food  for  the  Ameri- 
can housewife.  Now  we  are  faced  with  a 
serious  energy  shortage,  a  possible  re- 
cession, higher  infiation  levels,  and  we 
still  are  exporting  domestically  produced 
crude  oU  and  oil  products  abroad. 

Mr.  Chairman,  the  report  specified  in 
section  121  is  due  to  be  presented  to  the 
Congress  90  days  after  the  enactment  of 
this  legislation.  I  trust  that  speedy  ac- 
tion by  the  Congress  will  be  forthcoming 
to  halt  U.S.  oil  exports  once  this  infor- 
mation has  been  made  available  to  the 
appropriate  committees. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  yield  1  minute  to  the  gentle- 
man from  Nevada  (Mr.  Towell*. 

Mr.  TOWELL  of  Nevada.  Mr.  Chair- 
man, this  piece  of  legislation,  perhaps 
the  most  important  debated  in  this 
Chamber  this  session,  is  so  lacking  in 
direction  and  content  that  I — and  I  hope 
many  of  my  colleagues — am  giving  seri- 
ous consideration  to  voting  against  it. 

While  I  am  fully  cognizant  of  the  emer- 
gency status  of  this  bill,  it  is  difficult  to 
understand  why  such  a  major  bill  should 
be  disseminated  to  the  Members  just  this 
morning  for  study  smd  consideration. 

Once  again  we  find  ourselves  faced 
with  legislation  that  simply^Jiands  over 
to  the  administration  the  authority  to  do 
whatever  it  believes  is  necessary.  There  is 
no  opportimity  for  input  from  Congress 
other  than  to  vote  "no"  if  we  do  not  like 
the  administration's  plans  or,  most  likely, 
just  complain  about  it  when  we  find  the 
administration's  action  impalatable. 

One  of  the  few  things  this  legislation 
actually  does  is  authorize  the  establish- 
ment of  a  Federal  Energy  Administra- 
tion. Here,  finally,  we  have  authorization 
for  much-needed  long-term  research  into 
such  essential  energy  sources  as  solar 
P)Ower,  oil  jhale.  and  geothermal  steam — 
something  I  advocated  several  months 
ago. 

I  am  concerned,  however,  that  this  bill 
does  not  do  enough  to  immediatelj"  com- 
bat the  shortage  of  energy  itself. 

Just  yesterday  the  Federal  Energy  Of- 
fice announced  that  the  voluntary  pro- 
grams already  implemented,  as  well  as 
those  COTitrols  the  President  alreadj-  has 
available,  have  resulted  in  a  reduction  of 
nearly  50  percent  of  the  anticipated  daily 
shortage  of  petroleum.  And  today,  the 
same  office  announced  further  proposals 
to  eliminate  the  rest  of  the  antrcipated 
shortage — including  a  gasoline  output 
cutback  of  15  percent  at  the  refinery 
level.  With  this  kind  of  action  down- 
town, one  quietly  wonders  just  what  it  is 
that  we  are  all  doing  here  today. 

Nevertheless.  I  hasten  to  poirft  out  to 
my  colleagues  that  in  my  State,  fully 
two-thirds  of  the  work  force  is  directly 
involved  in  tourism.  Yet  this  legislation 
makes  absolutely  no  direct  provision  for 
consideration  of  the  economic  impact 
these  cutbacks  place  on  States  such  as 
Nevada. 

One  of  the  most  serious  provisions 
missing  from  the  final  draft  that  we  are 
considering  here  today— and  I  am  told  it 
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will  not  fit  into  this  bill  because  we  are 
not  actually  doing  anything  in  the  way 
of  conserving  energy — is  that  by  which 
State  governments  can  actively  partici- 
pate in  energy  conservation  planning  and 
implementation.  This  bill  gives  no  con- 
sideraUon  to  essential  industries  that 
weigh  heavily  on  the  economy  of  certain 
areas  best  known  at  the  State  level. 

Those  of  us  from  States  that  anticipate 
extreme  economic  hardship  from  such 
anticipated  proposals  as  Sunday  closing, 
rationing,  the  50-mile-per-hour  speed 
limit,  have  no  recourse  other  than  to  take 
our  case  down  Pennsylvania  Avenue  and 
hope  for  the  best. 

Responsible  legislation  which  provides 
individual  areas  to  accomplish  their  own 
energy  conservation  within  \*ide  guide- 
lines is  essential. 

Unless  this  legislation  is  suitably 
amended,  I  urge  my  colleagues  to  join 
with  me  in  senduig  this  bill  back  to  com- 
mittee and  ordering  out  .some  responsive, 
effective  proposals. 

Mr  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  have  no  further  requests 
for  time. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
genUeman  from  Texas  (Mr.  Eckhardti 
Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
to  ask  the  chairman  of  the  full  commit- 
tee a  question  with  respect  to  section  106, 
havmg  to  do  with  coal  conservation  and 
allocation. 

As  I  understand  it,  Mr.  Chairman,  this 
extension  of  time  during  which  tlie  aser 
of  coal,  if  he  uses  the  most  modem  equip- 
ment, is  guaranteed  a  time  until  1980, 
is  limited,  as  I  understand  it,  to  thoee 
plants  which  are  under  the  authority  of 
that  section  commanded  by  the  adminis- 
trator to  alter  from  other  fuels  to  coal 
Mr.  STAGGERS.  Mr.  Chairman,  that 
is  true. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
imderstand.  too,  that  if  a  plant  is  using 
coeU  and  has  not  converted  under  an 
order,  it  would  be  required  to  operate  on 
the  same  basis  as  a  plant  running  on  fuel 
oil  or  any  other  fuel? 

Mr.  STAGGERS.  That  is  as  I  under- 
stand it.  The  gentleman  is  correct. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
"California  iMr.  Brown  i. 
NMr.  BROWN  of  California.  Mr.  Chair- 
man, I  thank  the  gentleman  very  much 
for  yielding  me  this  time,  recognizing  the 
shortness  of  time  available. 

I  do  wish  to  compliment  the  chair- 
man of  the  committee  and  the  members 
of  the  committee  for  bringing  to  us  this 
emergency  energy  bill,  which  I  am  sure 
will  be  extremely  important  to  the  solu- 
tion of  some  of  the  problems  that  face  us. 
I  want  to  make  just  two  points  in  the 
brief  time  which  I  have. 

First  of  all.  I  think  it  is  unwise  for 
the  Members  of  this  House  to  feel  that 
what  we  have  is  a  temporary  emergency. 
Many  of  us  have  been  exposed  to  brief- 
ings with  regard  to  the  long-run  nature 
of  the  energy  crisis  which  faces  this 
country.  It  would  have  been  a  critical 
situation  in  the  very  near  future  without 
regard  to  the  question  of  the  availability 
of  oil  from  the  Middle  East. 
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Perhaps  we  ought  to  be  grateful  for 
the  fact  that  we  are  now  being  forced  to 
take  certain  actions  which  in  a  very  short 
time  we  would  have  had  to  take  anyway, 
and  perhaps  with  worse  results  than 
those  that  will  follow  when  we  take  them 
now. 

There  is  no  question  but  what  in  the 
long  nin  this  country  is  going  to  have  to 
do  a  number  of  things  involving  the  re- 
duction of  the  use  of  energy  and  the  de- 
velopment of  new  and  nonpollutlng 
sources  of  energy  which  we  have  not  done 
before  or  have  not  done  with  sufficient 
rapidity. 

Mr.  Chairman.  I  hope,  while  we  are 
considering  this  bill  which  is  labeled  as 
an  emergency  short-time  bill,  that  we 
will  not  forget  that  we  are  truly  up 
against  a  long-run  situation  which  we 
will  have  to  face  in  the  very  near  future 
and  on  which  there  will  be  other  legis- 
lation wluch  I  hope  will  be  before  this 
House  soon  so  that  we  may  deal  with  it. 
There  are  a  number  of  points  with  re- 
gard to  this  current  bill  on  which  I  have 
some  objections.  • 

They  are  iji  some  cases  substantial  and 
in  others  not  so  substantial. 

I  will  have  some  amendments  which 
I  will  offer  when  we  reach  that  stage 
when  we  consider  the  bill  during  the 
amendment  process. 

I  do  wish  to  point  out  that  this  so- 
called  emergency  short-range  bill  has 
been  used  as  a  vehicle  for  making 
changes  in  the  automobile  emissions 
standards  and  in  the  ambient  pollution 
standards  in  the  years  1975.  1976.  1977 
and  1978.  which  cannot  by  their  very 
nature  have  any  impact  upon  the  im- 
mediate problem  which  is  supposedly  the 
basis  for  this  bill. 

I  am  going  to  raise  some  questions  as 
to  why  we  need  to  act  hastily  in  connec- 
tion with  these  various  substantial 
changes  in  the  air  polluUon  control 
standards. 

I  understand  and  I  appreciate  the  fact 
that  the  members  of  this  committee  are 
as  concerned  as  I  am  about  clean  air  in 
this  country,  and  I  am  sure  tiiat  there  is 
a  reasonable  and  rational  way  in  which 
necessary-  changes  in  these  standards 
can  be  made  over  a  period  of  time. 

Mr.  Chairman.  I  am  questioning  the 
desirability  of  moving  to  put  them  into 
this  bill,  which  by  its  language  expires  in 
a  little  over  a  year,  instead  of  doing  it 
on  a  more  considered  basis. 

The  CHAIRMAN.  The  genUeman  from 
West  Virginia  (Mr.  Stacgkrs)  has  4 
minutes  remaining. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
yield  myself  1  minute. 

Mr.  YOUNG  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield  for  a  question' 
Mr.  STAGGERS.  I  yield  for  a  quesUon 
to  the  gentleman  from  Texas. 

Mr.  YOUNG  of  Texas.  Mr.  Chairman. 
I  would  like  to  ask  the  gentleman  from 
West  Virginia  what  the  situation  would 
be  or  what  he  expects  as  to  this 
situation: 

Down  in  the  Southwestern  part  of  the 
United  States  we  have  many  utility  com- 
panies, power  companies,  that  are  lo- 
cated near  vast  gas  reserves,  with  sev- 
eral of  them  setting  right  over  them.  Of 
course,  that  gas  is  committed  by  con- 
tract to  many  places  back  in  the  East 


and  to  other  places.  As  a  result,  these 
uUhties  have  never  used  anything  but 
gas;  they  have  never  used  coal  or  any- 
thing of  that  nature. 

Now,  with  the  contracts  bebig  such  as 
they  are,  it  may  very  well  be  that  soon 
some  of  these  utiUties  will  find  it  neces- 
sary to  switch  to  oil,  to  bum  oil  instead 
of  gas. 

Is   there   anything   in    this    bill    that 
would  prevent  them  from  making  that 
conversion,  if  necessary? 
Mr.  STAGGERS.  No,  sir. 
Mr.  YOUNG  of  Texas.  Mr.  Chairman. 
I  thanlc  the  gentleman. 

The  CHAIRMAN.  The  genUeman  from 
West    Virginia    (Mr.    St»cgefs)    has    3 
minutes  remaining,  and  the  genUeman 
from    North   Carohna    (Mr.    BROYHiLt) 
has  3  minutes  remaining. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  yield  2  minutes  to  the 
genUeman  from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  Mr.  Chairman,  when  the 
House  passed  the  mandatory  allocaUon 
measure  a  certain  priority  was  given  to 
farmers  to  receive  diesel  fuel  so  that 
they  cotild  bring  in  their  crops.  Indeed, 
that  and  the  independent  gasoline  peo- 
ple were  the  very  purposes  for  which  the 
bill  was  enacted.  They  had  this  priority. 
And  yet  farmers  all  over  America  do  not 
have  the  diesel  fuel  to  put  in  their  trac- 
tors to  work  the  fields.  We  have  made 
legislative  history  on  the  floor  saying 
that  they  should  be  given  that  diesel 
fuel  and  that  they  would  not  be  limited 
strictly  to  the  fact  that  the  allotment 
would  be  based  on  1972  as  the  base  period. 
The  Office  of  Oil  and  Gas  Allocations 
have  issued  orders  and  rules  and  regula- 
tions indicating  that  they  should  be  given 
that  fuel  and  have  even  put  this  into  the 
orders  saying  that  there  will  be  no  prose- 
cution of  these  companies  if  they  should 
give  them  the  fuel. 

Yet  the  major  companies  do  not  yet 
give  the  diesel  fuel  up  in  the  amounts 
that  they  should.  They  have  the  fuel 
on  hand.  There  are  lawyers  for  the  major 
oil  companies  that  state  'Unless  you 
can  show  me  in  writing  that  you  can 
use  anything  except  the  1972  base  pe- 
riod, you  cannot  get  the  diesel  fuel,  and 
you  cannot  sen  it  to  the  farmers."  This 
is  a  narrow-minded  approach  to  attempt 
to  get  around  what  we  said  should  be 
done. 

Either  the  large  oil  companies  are 
making  a  selecUve  distribution  of  that 
fuel,  or  they  are  holding  it  for  their  own 
resale  outlets  or  purposes  or  they  are 
hoarding  it  for  speculation  when  they 
can  get  a  higher  price  for  the  commod- 
ity. That  may  or  may  not  be  the  case, 
but  I  intend  to  introduce  a  resolution 
to  say  that  if  the  administrator  down 
the  street  doesjRpt  see  that  the  fuel  goes 
to  the  farmersjte  we  have  said  it  should, 
then  he  will  be  guilty  of  penalUes.  I  know 
these  penalties  are  already  in  the  law. 
but  we  are  not  getting  jmy  action  on 
them. 

I  want  to  state  this  again  by  this 
amendment,  that  we  will  enforce  these 
penalties  if  the  administrator  or  sup- 
pliers do  not  comply,  because  it  is  our 
intent  that  it  should  be  done. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New  York 
for  a  quesUon. 
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Mr.  BINGHAM.  Mr.  Chairman,  I  would 
like  to  ask  a  question  about  secUon  106. 

In  New  York  City,  of  course,  they  are 
very  concerned  about  the  burning  of  coal 
by  the  electric  uUlities.  As  I  read  that 
section,  if  a  plant  is  approved  under  sub- 
section (d),  imder  certain  conditions 
plants  could  continue  to  use  coal  until 
January  1,  1980.  That  secUon  provides 
for  a  deadline  with  plans  to  be  approved 
before  May  15.  1974. 

My  quesUon  is,  If  the  plant  is  disap- 
proved as  submitted,  would  it  mean  that 
the  utility  would  not  be  permitted  to  use 
coal? 

Mr.  STAGGERS.  Unless  it  would  qual- 
ify for  a  suspension  under  the  Clean  Air 
Act.  That  would  be  under  the  regular 
procedure  we  have  under  the  Clean  Air 
Act  as  amended  by  this  bill  in  title  n. 
Mr.  BINGHAM.  But  under  this  act  the 
provisions  of  106  pennitting  use  of  coal 
would  not  apply  if  the  plant  were  not 
approved.  Is  that  correct? 

Mr.  STAGGERS.  That  is  correct. 
I  now  yield  1  minute  to  the  genUeman 
from  California  (Mr.  Andkrsoh). 

Mr.  ANDERSON  of  Cahfomia.  Mr. 
Chairman,  I  have  an  amendment  that  I 
plan  to  offer  at  the  appropriate  Ume 
which  would  be  a  logical  extension  of 
the  secUon  in  the  bill  which  focuses  on 
"windfall  profits." 

Very  simply,  this  amendment  would 
bring  automobile  insurance  rates  under 
the  provisions  of  this  secUon. 

As  you  know,  the  one  "silver-lining"— 
the  one  benefit— of  the  energy  crisis  is 
the  result  the  energy  conservation  meas- 
ures will  have  on  automobile  traffic  ac- 
cidents and  fatahUes.  In  effect,  we  will 
most  probably  witness  a  reducUon  in 
death  and  disaster  on  the  highways. 

Obviously,  if  we  see  a  30-percent  re- 
duction in  vehicle  miles  traveled,  we 
should  see— theoreUcally.  at  least— a  30- 
percent  reducUon  in  automobile  acci- 
dents. 

In  addition,  the  lowering  of  speed 
limits  will  result  in  a  reducUon  of  both 
the  frequency  and  severity  of  accidents 
on  the  highway.  ^^» 

Thus,  with  the  resulting  reduction  in 
claims  against  automobile  insurance 
companies,  we  should  witness  a  lowering 
of  insurance  rates  to  coincide  with  these 
changes. 

But  to  insure  that  the  insurance  in- 
dustry does  not  reap  windfall  profits  as 
a  result  of  the  energy  crisis  and  the  con- 
servation measures  mandated  by  the 
Government.  I  beUeve  that  the  bill  should 
be  amended  to  include  insurance  com- 
panies, as  well  as  oU  companies. 

Mr.  Chairman,  the  American  con- 
sumer is  being  asked  to  make  tremen- 
dous sacrifices  to  conserve  energy  The 
one  area  where  he  may  be  in  a  posiUon 
to  see  some  good  coming  out  of  this 
crisis  IS  in  the  automobile  insurance 
rates. 

We  need  the  confidence  and  the  co- 
operation of  the  American  people  to 
make  the  energy  conservaUon  program 
work. 

Let  us  give  him  that  confidence  by 
insuring  equity  in  the  rates  he  pays  for 
auto  injsurance. 

I  hope  that  you  will  join  me  In  this 
effort  to  make  sure  that  the  consumer 
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reaps  some  benefit  out  of  the  crisis  in 
which  we  presenUy  find  ourselves. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chair- 
man, we  have  before  us  the  Energy 
Emergency  Act  which  is  extremely  com- 
plicated and  which  has  long-range  rami- 
fications that  cannot  readily  be  fore- 
seen by  the  Congress  or  the  American 
public. 

In  a  way  it  is  a  test  of  our  resolve  to 
meet  a  problem  head  on  and  solve  it  in 
a  posiUve  way  as  we  have  always  done. 
I  have  reservations  about  certain  por- 
Uons  of  this  measure  as  I  am  sure  we  all 
do.  but  I  am  pleased  that  the  Congress 
is  now  acUvely  seeking  constructive  solu- 
tions to  our  energy-  needs. 

Two  years  ago  I  reported  to  my  con- 
stituents in  Califomias  First  District 
that  we  were  nearing  the  end  of  cheap 
energy  in  this  country.  I  followed  up  that 
report  with  six  more  comprehensive  re- 
ports on  specific  aspects  of  the  problem. 
Today,  I  would  like  to  comment  wi  sev- 
eral specific  sections  of  the  Energy 
Emergency  Act  and  the  implementaUon 
of  its  provisions. 

nrst,  the  allocation  of  petroleum  sup- 
plies is  authorized  until  May  1975  under 
section  103  of  the  bill.  It  Usts  certain  pri- 
ority categories  such  as  housing,  educa- 
Uon,  health  care,  hospitals,  public  safety, 
energy  production,  agriculture,  and 
transportation  services. 

It  is  important  that  these  prioriUes  be 
respected  and  that  allocaUon  decisions  be 
made  only  on  the  basis  of  a  full  under- 
standing of  all  the  facts  and  that  these 
decisions  be  continually  reviewed  to  in- 
sure they  are  consistent  with  energy-  con- 
servation goals. 

Housing,  for  example,  is  basic  to  our 
economic  and  social  welfare.  We  must 
make  certain  that  construcUon  can  g0 
forward  but  we  must  also  assure  a  ready 
and  available  supply  of  the  raw  materials 
for  constructing  these  houses.  Timber  re- 
sources must  be  available,  and  the  trans- 
portation capability  to  get  them  to  the 
mUl  and  then  to  the  market  must  be 
given  a  very  high  priority. 

It  goes  without  saying  that  education 
IS  a  necessity.  In  fact,  it  is  the  student 
of  today  who  will  provide  the  advanced 
technology  to  meet  our  energy  needs  of 
tomorrow. 

Local  school  administrators  in  my 
district  have  pointed  out  that  if  their 
transportation  system  is  cut  back,  gaso- 
Ime  use  will  actually  increase  since  stu- 
dents will  have  to  get  to  school  individ- 
ually, in  automobiles,  rather  than  in 
groups  by  schoolbus. 

U  we  unnecessarily  restrict  our  econ- 
omy in  seeking  to  achieve  energy  con- 
servation, we  will  be  acting  in  a  counter- 
producUve  way  since  we  wUl  need  our 
economic  strength  and  stability  to  meet 
the  energy  demands  we  face. 

We  have  seen  an  abortive  example  of 
tins  recenUy  when  an  announcement 
was  made  cutting  general  aviation  fuel 
supplies  by  about  half.  This  decision  was 
obviously  arbitrary  and  based  upon  a 
complete  lack  of  understanding  on  the 
role  of  general  aviaUon. 

I  was  pleased  we  were  able  to  get  this 
order  modified  and  I  hope  the  language 
in  section  105(c)  of  H.R.  u^o  will  pre- 
vent this  from  happening  again. 


The  provisions  of  secUon  107  permit 
the  Civil  AeronauUcs  Board  to  "take  any 
action"  determined  to  be  necessary  to 
meet  fuel  conservaUon  requirements  in 
airline  service.  It  is  my  strong  view  that 
"any  acUon"  should  not  consist  of  de- 
priving a  commimity  of  its  airline  serv- 
ice. While  I  have  no  objection  to  modi- 
fying the  frequency  of  service  or  the 
means  by  which  that  service  is  provided. 
I  would  strongly  oppose  any  complete 
elimination. 

The  nature  of  my  district  is  such  that 
I  am  well  aware  of  the  dependence  iso- 
lated rural  areas  have  on  the  airplane  for 
transportation  needs.  This  dependence  is 
real  and  must  be  considered  by  the  CAB. 

Finally,  the  committee  has  included  a 
provision  in  the  bill  which  prevents  the 
Environmental  Protection  Agency  from 
imposing  taxes  as  a  means  to  control  pol- 
luUon. Taxation  is  a  subject  that  must 
remain  within  the  jurisdiction  of  the 
Congress  and,  in  parUcular,  the  Ways 
and  Means  Committee  of  the  House 
I  f uUy  support  the  prohibition  contained 
in  the  bill. 

Mr.  BROYHILL  of  Virginia.  Mr.  Chair- 
man, all  of  us  in  America  iJfcfe  been  in 
Uie  habit  of  using  energy  in  great  abun- 
dance. It  has  been,  in  fact,  the  lifeblood 
of  our  country's  social,  economic,  and 
diplomatic  welfare;  of  our  standard  of 
living,  of  our  very  way  of  life. 

In  June  of  this  year,  I  reported  to  the 
citizens  of  northern  Virginia  of  the 
strMig  possibiliUes  of  the  crisis  in  energy 
that  is  now  upon  us  and  the  need  for  the 
Congress  to  take  posiUve  action  on  a 
number  of  measures  before  it  to  lessen 
the  impact  facing  the  Nation.  I  also 
urged  the  people  of  the  lOth  District  of 
Virginia  at  that  time  to  carefully  and 
wisely  use  the  fuels  they  needed  in  the 
hopes  that  we  could  get  through  this 
period  of  tight  supplies  that  was  obvi- 
ously coming  with  only  minor  inconven- 
iences. Today  the  real  dimensions  of  the 
energy  emergency  are  clear  to  all. 

Suddenly  our  people  have  found  them- 
selves turning  down  their  thermosUts 
and  wearing  a  sweater  in  the  house,  giv- 
ing up  their  long  Sunday  drives,  reducing 
their  driving  speeds,  sweating  out  their 
jobs  if  they  seU  or  make  large  cars  or 
happen  to  be  in  the  plasUc  or  syntheUc 
industry,  and  among  many  other  things 
facing  rising  inflationary  condiUons  be- 
cause oil  companies  are  being  forced  to 
pay  more  for  a  barrel  of  crude  oil  that 
today  is  a  scarce  raw  material. 

Obviously  every  reasonable  solution 
must  be  taken  by  the  Congress,  the  sev- 
eral States  and  municipaliUes  and  the 
people  themselves  to  solve  this  unprec- 
edented energy  problem. 

The  bill  before  us  today,  HR.  11450 
the  Energy  Emergency  Act,  grants  the 
President  specific  temporary  emergency 
powers  to  cope  with  the  energy  shortages 
so  as  to  meet  essential  needs  of  our  people 
in  a  manner  which  is  consistent  with  the 
protection  of  our  environment.  More- 
over, these  authorities  provide  for 
the  maintenance  of  vital  services  neces- 
sary to  health,  safety  and  public  welfare 
and  still  minimize  the  adverse  impact  on 
employment  by  providing  for  equitable 
treatment  of  all  sectors  of  the  economy. 
While  there  are  some  provisions  of  the 
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bill  that  I  oppose,  and  I  will  support 
amendments  to  clear  up  those  provisions. 
I  support  the  bill  in  concept  as  necessary 
legislation  required  to  increase  the  supply 
of  domestic  oil  production  and  to  make 
more  effective  use  of  our  vast  coal  re- 
sources. Additionally,  I  am  pleased  to 
see  that  the  committee,  acting  in  its  wis- 
dom. Included  a  provision  in  the  bill  to 
restrict  the  power  of  the  Environmental 
Protection  Agency  to  aKJrove  a  parking 
surcharge  regulation  which  has  not  been 
adopted  and  submitted  by  a  State  as  part 
of  an  implementation  plan  of  that  State. 
I  am  opposed  to  section  103  of  the  bill 
as  it  leaves  the  e.xecutive  branch  with 
little  else  than  to  Impose  rationing  of 
available  supplies  of  fuel.  Section  105  of 
the  bill  as  originaly  introduced  was  a  far 
more  flexibe  approach  to  the  problem 
and  required  rapid  reaction  on  the  pcul; 
of  the  executive  branch,  within  30  days 
after  enactment,  to  come  to  the  Congress 
with  its  specific  fuel  conservation  plans. 
Congress  would  have  15  days  to  eliminate 
those  elements  of  the  plan  they  disagreed 
with. 

As  this  measure  is  now  set  forth  in  the 
bill,  it  removes  the  congressional  veto  and 
provides  for  Congress  to  act  affinnatively 
before  any  plan  can  be  implemented. 
Tliis  time  consuming  legislative  action 
required  in  the  bill  defeats  the  use  of  the 
phr^e  Energy  Emergency  Act  and  forces 
the  executive  branch  in  effect  to  impose 
rationing  to  prevent  chaOs  in  our  econ- 
omy and  hardships  against  our  people. 

With  correction  of  this  and  other 
minor  deficiencies  in  the  bill,  the  Con- 
gress will  have  taken  a  major  step  to 
assist  the  Nation  to  cope  with  the  energy 
crisis. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, I  am  in  support  of  title  II  of  H.R. 
11450,  the  Energy  Emergency  Act,  and 
particularly  of  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  during  the  committee's  con- 
sideration of  this  significant  legislation. 
In  sponsoring  the  amendment  to  pro- 
vide relief  for  electric  power  consiuners 
from  imnecessary  expenditures,  John 
Murphy  showed  a  knowledgeable  under- 
standing of  the  problems  of  the  Senate- 
approved  proposal.  His  energetic  and 
skillful  activities  in  the  committee  should 
earn  him  the  gratitude  of  users  of  elec- 
tricity throughout  the  Nation. 

While  there  have  been  news  reports 
to  the  contrary-,  it  should  be  made  clear 
exactly  what  is  involved  in  the  differ- 
ences between  this  title  and  the  similar 
legislation  approved  by  the  other  body. 
Although  offered  as  a  temporary  sus- 
pension of  the  standards  called  for  by  the 
Clean  Air  Act  of  1970,  the  sum  of  the 
provisions  of  the  other  body  are  nothing 
more  than  an  attempt  to  make  a  major 
change  in  the  Clean  Air  Act  without  ade- 
quate hearings  and  examinations  such  an 
alteration  should  involve. 

In  so  doing,  the  language  of  the  other 
body  would  commit  the  people  of  this 
Nation  to  a  course  which  is  environmen- 
tally disastrous,  unnecessarily  expensive 
and  needlessly  wasteful  of  already  short 
supplies  of  fuel  and  energy. 

The  proposal  adopted  by  the  other 
body  introduces  for  the  first  time  for  ex- 
isting sources — and  thus  alters  the  indi- 
vidual state  implementation  plans — a  re- 
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quirement  for  "continuous  emission  re- 
duction measures." 

The  practical  effect  of  the  use  of  this 
term  would  require  every  producer  of 
electric  power  to  make  a  present  com- 
mitment to  install  scrubbers  or  bum 
very  low  sulfur  coal.  This  ignores  al- 
ternative technologies  which  may  In  cer- 
tain instances  meet  the  primary  and 
secondary  ambient  air  quality  standards 
at  one-tenth  the  cost. 

The  citizens  who  use  electric  power  In 
their  homes,  businesses,  or  factories  will 
be  put  to  imnecessary  expense.  As  you 
know,  in  this  regulated  industry,  the 
costs  of  production  aw  passed  on  to  the 
customers. 

Section  110  of  the  Clean  Air  Act  pro- 
vides that  States  shall  adopt  State  im- 
plementation plans — SIPS — for  attain- 
ing and  maintaining  the  national  ambi- 
ent air  quality  standards.  The  only  words 
in  the  selection  which  could  be  said  to 
limit  the  measures  which  a  State  could 
adopt  to  achieve  this  goal  are  the  fol- 
lowing: 

(The  Implementation  plan  shall  Include) 
emission  limitations  .  .  .  and  such  other 
measures  as  may  be  necessary  to  Insure  at- 
tainment and  maintenance  of  such  primary 
and  secondary-  standards  .  .  . 

It  is  very  clear  these  words  mean  that 
a  State  can  use  any  reliable  and  enforce- 
able method  or  methods  it  wishes  in  or- 
der to  achieve  the  ambient  standards. 
But.  if  "emission  limitations"  must  be 
included  in  each  SIP,  they  do  not  have 
to  apply  to  all  sources.  In  any  event,  the 
term  "emissions  limitations"  does  not 
mean  only  continuous  and  fixed  emis- 
sion limitations,  but  also  Includes  vari- 
able emission  limitations  which  may 
change  as  the  conditions  affecting  plume 
dispersion  change. 

Studies  by  the  Tennessee  Valley  Au- 
thority, which  has  been  exploring  meth- 
ods of  dealing  with  problems  of  clean 
air  long  before  national  legL-lation  was 
enacted,  indicate  the  requirement  for 
installation  of  scrubbers  on  existing 
generating  facilities  will  add  at  least 
one- third  to  the  cost  of  producing  elec- 
tric power.  Investigations  by  other  pro- 
ducers of  electric  power  indicate  the 
scrubber  requirement  may  double  the 
cost  of  producing  electricity— and  this  is 
exclusive  of  already  frightful  trends  on 
the  other  costs  of  producing  thermal 
electric  power. 

The  Committee  on  Interstate  and 
Foreign  Commerce  has  wisely  required 
the  Environmental  Protection  Agency  to 
report  on  the  impact  of  the  scrubber  re- 
quirement on  the  Nation's  environment 
and   energy  supplies. 

The  members  of  the  committee  are  to 
be  commended  for  their  informed  ap- 
proach to  this  problem. 

Most  of  us  have  been  firm  and  stated 
repeatedly  throughout  the  years  that  the 
greatest  threat  to  our  Nation's  efforts  to 
clean  up  our  water  and  air  comes  from 
the  ill-advised  actions  of  strenuous  ad- 
vocates who,  through  imnecessary  re- 
quirements, lose  the  support  and  en- 
dorsement of  the  great  majority  of  the 
public. 

Mr.  EVINS  of  Tennessee.  Mr.  Chair- 
man, the  Associated  Press  has  just  com- 
pleted a  survey  of  20  of  the  largest  oU 
companies. 


The  results  of  this  study  Indicate  that 
the  trend  of  concentration  and  monop- 
oly in  the  oil  industry  continues  and  ac- 
celerates with  the  Nation's  20  largest  oU 
companies  controlling  95  percent  of  the 
industry's  known  oil  reserves  and  dom- 
inating new  energy  sources. 

Just  2  years  ago  this  week,  the  House 
Small  Business  Committee  which  I  am 
honored  to  serve  as  chairman,  released  a 
similar  report  based  on  hearings  held  by 
the  Subcommittee  on  Special  Small  Bus- 
iness Problems,  chaired  by  my  distin- 
guished colleague,  the  Honorable  Neal 
Smith  of  Iowa. 

This  report  pointed  up  the  growing 
trend  of  big  oil  acquisition  of  a  large 
percentage  of  coal  reserves,  uranium  re- 
ser\es  and  milling,  in  addition  to  re- 
fining capacity  and  natural  gas  produc- 
tion. 

The  report  warned : 

If  such  a  trend  ...  Is  not  reversed  ...  a 
very  dangerous  monopolistic  fuel  supply 
could  eventuate. 

Mr.  Chairman,  according  to  this  latest 
of  the  Associated  Press,  this  trend  has 
not  been  reversed,  but  continues  as  the 
Nation  anJ  the  world  face  growing  en- 
ergy problems. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  in  the 
energy  crisis,  I  place  in  the  Record  here- 
with the  AP  reporj;  published  in  the 
Wa.shington  Post  on  Tuesday,  December 
11,1973. 

The  report  follows: 
Twenty  Pikms  Control  Most  Fuels 
IN   United   States 
(By  Jean  HeUer) 

The  nation's  20  largest  oil  companies  con- 
trol almoet  95  per  cent  of  the  country's 
known  oil  reserves  and  dominate  shares  of 
aU  known  alternative  fuels,  an  itesociated 
Press  study  shows.  r^ 

A  special  Senate  subcommittee/ Is  Investi- 
gating allegations  of  dlmlnlshlofe  competi- 
tion among  the  oil  giants  with  an  eye  to  de- 
fining oil  company  holdings  In  other  fuels. 

The  AP  study  showed  that  the  large  oil 
companies  also  own: 

More  than  70  per  cent  of  the  U.S.  natural 
gas  supply. 

Between  30  and  60  per  cent  of  the  nation's 
coal. 

More  than  50  per  cent  of  the  uranium  sup- 
ply used  in  nuclear  power  generation. 

Virtually  aU  of  the  oil  shale  lands  cur- 
rently under  private  ownership. 

While  the  large  oil  companies  have  never 
made  a  secret  of  their  diversification  Into 
other  fuel  areas,  precise  ownership  data  has 
been  difficult  to  compile  because  the  oil  com- 
panies won't  disclose  the  Information  to  any- 
one. Including  some  of  the  federal  agencies 
responsible  for  regulating  the  Industry. 

The  California  legislature  recently  issued 
contempt  citations  against  several  large  com- 
panies— Including  Standard  Oil  of  California, 
Exxon,  Union,  Mobil  and  Texaco — after  they 
refused  to  comply  with  subpoenas  demand- 
ing data  on  their  California  operations. 

Wliat  Information  is  available  through 
government  doctmients  and  Industry  reports 
shows  that  among  the  top  20  oil  companies 
as  ranked  by  1972  sales,  all  had  oil  and  gas 
holdings.  Eighteen  of  the  top  20  had  Inter- 
ests in  oil  shale  lands.  14  had  uranium  Inter- 
esu  and  at  least  11  had  coal  holdings. 

Critics  of  the  consolidation  of  ownership 
of  fuel  resources  charge  that  the  trend  Is 
monopolistic.  OU  company  executives  have 
Insisted  their  industry  was  highly  competi- 
tive and  that  concentration  of  fuel  resources 
provides  for  their  most  economical  exploita- 
tion. 
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At  least  nine  of  the  top  20  companies  bad 
fuel  resource  Interests  In  all  five  fuel  cate- 
gories: oil,  gas,  coal,  uranium  and  oU  shale. 

They  were  Exxon,  the  largest  oU  company 
in  the  nation;  Texaco,  ranked  number  three, 
Oulf,  number  four;  Shell,  number  seven; 
Continental,  number  eight;  Atlantic  Rich- 
field, number  nine;  Sun,  number  14;  Stand- 
ard OU  of  Ohio,  number  17,  and  Marathon, 
number  20. 

Only  one  of  the  tc^  20  had  Interests  In 
fewer  than  three  fuel  categories. 

Mr.  DONOHUE.  Mr.  Chairman,  I 
earnestly  urge  and  hope  Uiat  the  House 
will  overwhelmingly  and  promptly  ap- 
prove, with  appropriate  strengthening 
amendments,  the  substance  of  this  bill, 
HJl.  11450,  the  Energy  Emergency  Act 
of  1973. 

Although  our  Nation  is  currently  and 
unfortunately  afflicted  with  an  un- 
precedented number  and  variety  of  tre- 
mendous challenges  it  is  commonly  ac- 
cepted that  the  most  immediately  im- 
portant problem  affecting  the  well  being 
of  the  American  people  is  the  suddenly 
erupted  energy  shortage  crisis. 

On  this  score,  Mr.  Chairman,  as  I  have 
stated  before,  whoever  may  be  blame- 
fully  involved  in  this  crisis  and  whatever 
may  be  the  background  complexity  of  its 
causes  our  most  imperative  congres- 
sional duty  now  is  to  legislatively  move 
as  swiftly  and  as  effectively  as  is  hu- 
manly possible  to  equitably  alleviate  the 
hardships  accompanying  this  sudden 
shortage  and  provide  for  the  most  pru- 
dent use  of  our  petroleum  products  sup- 
ply at  hand. 

Mr.  Chairman,  in  summary,  the  bill 
before  us  is  designed  to  move  toward  the 
speedy  accomplishment  of  this  overall 
national  objective  by  granting,  along 
with  many  other  provisions,  specific  tem- 
porary emergency  powers  to  be  exercised 
by  the  Chief  Executive  with  congres- 
sional concurrence,  creating  a  specitil 
agency  of  combined  resources  with  deci- 
sionmaking responsibility  to  carry  out 
approved  conservation  programs,  au- 
thorizing controls  on  end -uses  of  petro- 
leum products,  placing  rigid  restrictions 
on  windfall  profits,  directing  efforts  to 
minimize  the  impact  of  energy  shortages 
upon  employment  and  to  revise  unem- 
ployment insurance  programs  to  meet 
the  needs  of  all  adversely  affected  work- 
ers, instituting  mandatory  conservation 
measures,  encouraging  action  to  increase 
the  supply  of  domestic  oil  production,  re- 
quiring that  certain  steps  be  taken  to 
promote  the  more  effective  use  of  our 
Nation's  coal  deposits  and  restricting  ex- 
ports of  coal,  petroleum  products  and 
petrochemical  feedstocks. 

Of  course,  Mr.  Chairman,  the  meas- 
ure of  our  success  in  trying  to  overcome 
the  unhappy  effects  of  the  energy  short- 
age wiU  be  mostly  in  proportion  to  the 
manner  in  which  the  necessarj-  regula- 
tions and  restrictions  are  applied. 

And,  in  this  vein.  Mr.  Chairman,  may 
I  say  I  am  vigorously  opposed  to  any  spe- 
cial Federal  tax  on  gasoline  and  any 
allowance  of  exhorbitant  price  increases 
on  gasoline,  oil.  and  other  petroleum 
products  that  would  permit  the  extra- 
ordinarily high  oil  company  profits  to 
be  additionally  and  unreasonably  swelled 
at  the  hardship  expense  of  the  faultless 
general  public. 
I    would    emphasize,    Mr.    Chairman, 


that  our  predominant  legislative  duty 
here  today  is  to  make  as  certain  as  we 
can  that  the  energy  shortage  sacrifices 
that  must  be  nationally  endured  will  be 
shared  equally  among  all  segments  of 
our  economy  and  all  our  citizens  what- 
ever their  status.  Any  other  course,  Mr. 
Chairman,  can  only  result  in  imcon- 
scionable  discrimination,  with  accom- 
panying demoralization,  being  imposed 
upon  the  poor  and  the  fixed,  low  and 
middle  Income  people  of  this  country 
and  thereby  doom  the  best  Intended 
measure  to  utter  failure.  I  sincerely  trust 
that  the  executive  dei>artment  of  the 
Government  will  fully  cooperate  to  pre- 
vent any  such  tragic  failure. 

Beyond  our  prompt  determination  of 
this  particular  bill,  Mr.  Chairman,  we 
must  speedily  proceed  to  the  considera- 
tion and  adoption  of  a  further  appro- 
priate bill  to  initiate  and  complement 
long-range  plans  and  programs  to  make 
and  keep  this  country  forever  free  and 
independent  of  the  political  pressure 
whims  and  threats  of  our  oil  supplying 
sources  in  the  Mideast. 

The  history  of  this  mighty  Nation,  Mr. 
Chairman,  repeatedly  shows  that  when- 
ever a  particular  emergency  arises  and 
our  people  are  assured  that  accompany- 
ing necessary  burdens  and  hardships  are 
equally  Imposed  they  can  and  they  will 
exercise  the  full  spirit  and  dedication, 
courage  and  perseverance  that  is  re- 
quired to  meet  and  solve  the  challenges 
of  the  moment. 

Therefore,  Mr.  Chairman,  I  indeed 
hope  that  our  final  action  on  this  bill 
will  reflect  an  exemplary  exereise  of 
legislative  fairness  that  will  serve  to 
rally  and  unite  our  people  within  the 
traditional  virtues  of  patriotic  good  win 
and  cooperation  to  once  again  resound- 
ingly triumph  over  this  tremendous  but 
temporary  national  adversity. 

Mr.  BURKE  of  Florida.  Mr.  Chairman, 
I  voted  in  opposition  to  the  rule  for  con- 
sideration of  H.R.  11450,  the  National 
Emergency  Energy  Act.  In  all  probability 
I  will  vote  against  the  bill  on  final  pas- 
sage. 

In  my  opinion,  the  bill  is  a  hasty  effort 
to  meet  a  crisis  but  no  matter  how  well 
intended  by  the  committee  that  voted  it 
out  it  is  not  a  good  bill  nor  well  thought- 
out.  Some  have  stated  that  "we 
cannot  go  home  for  Christmas"  unless 
we  pass  an  energy  bill  that  we  can  take 
to  conference  as  a  compromise  to  the 
Senate  bill.  This  makes  no  sense  to  me 
at  all.  Passing  bad  legislation  will  only 
deepen  the  present  crisis.  It  is  the  re- 
sponsibility of  the  Congress  to  look  out 
for  the  welfare  and  health  of  the  citi- 
zens of  the  United  States,  and  there  is 
no  question  in  my  mind  that  if,  our  en- 
ergy situation  is  as  acute  as  many  say. 
then  the  people,  if  drastic  measures  must 
be  taken,  should  have  good  legislation — 
not  expedient  legislation. 

HJl.  11450  was  reported  out  of  com- 
mittee just  2  days  ago  and  few  of  us 
liave  had  sufBcient  time  to  familiarize 
ourselves  with  the  ctmtents  of  the  bill  or 
to  digest  the  testimony  or  the  committee 
report,  particularly  since  we  have  been 
going  into  session  early  and  have  been 
staying  late  every  night  in  connection 
with  other  important  legislation. 

If  there  is  an  energy  shortage,  and  I 
feel  that  many  of  "so-called '  facts  are 


speculative  rather  than  real.  I  feel  that 
there  has  been  a  great  deal  of  crisis  com- 
ment which  has  not  been  accompanied 
by  fuU  proof.  I  sincerely  feel  that  the 
crisis  is  perhaps  real  but  much  of  the 
shortage  of  oil,  as  it  is  a  ploy  by  the  oil 
companies  to  insure  the  oil  companies' 
profits  by  siispicious  shortages. 

Personally  I  feel  we  would  be  serving 
better  if  we  were  to  stay  in  session 
through  the  heydays  if  necessary,  and 
pass  a  good  bill  than  to  vote  for  this  bUl 
which  is  bad  enough  but  which  can  only 
become  by  compromise  and  creaking  a 
huge  bureaucracy  to  handle  a  problem 
which  so  affects  our  people.  In  fact  what 
we  do  today  may  vrill  make  or  destroy  our 
Nation. 

The  energy  crisis  is  a  surprising  shock 
to  all  Americans,  and  unfortunately,  the 
communications  with  respect  to  gasoline 
and  other  fuel  shortages,  based  upon 
solid  information  was  not  communicated 
to  most  of  us,  myself  included.  Why  also 
didn't  the  press  and  the  auto  manufac- 
turers know?  The  automobile  manufac- 
turers and  the  leaders  in  our  industries 
in  the  main  could  not  have  been  ac- 
curately forewarned,  or  they  \i-ould  have 
spoken  out  more  loudly  by  the  gadget 
craze.  I  personally  have  seen  no  positive 
proof  other  than  the  cutbacks,  and  a  few 
statements  of  the  top  leaders  and  ad- 
visers. 

Too  often  the  Congress  has  acted  in 
haste  to  pass  legislation  to  meet  crisis 
situations.  An  example  was  the  Gulf  of 
Tonkin  resolution.  Ttie  evidence  which 
the  Congress  was  given  at  that  time  in- 
dicated a  threat  to  U.S.  forces  and  indi- 
cated the  need  for  immediate  action  by 
the  President.  Since  that  time,  the  Con- 
gress discovered  that  many  of  the  state- 
ments that  were  made  then  were 
erroneous.  Subsequently  the  Gulf  of  Ton- 
kin resolution  was  repealed  but  what  has 
the  Congress  learned? 

Gentleman,  no  wonder  our  citizens  are 
disillusioned.  When  we  as  leaders  act 
hastily  on  important  legislation  just  to 
satisfy  those  that  cry  wolf,  or  even  worse, 
for  a  holiday  then  we  are  heading  for 
trouble. 

Mr.  Chairman,  I  honestly  feel  that  the 
House  of  Representatives  is  capable  of 
enacting  good  legislation  to  meet  the 
energy  crisis  but  not  by  passing  HR. 
11450,  amended  or  otherwise.  How  gen- 
tlemen can  we  preserve  our  country  if  we 
are  to  weaken  our  antitrust  laws  Instead 
of  strengthening  them.  I  favor  the  right 
to  make  a  profit — the  oil  companies 
should;  but  it  should  be  remembered  that 
the  majority  of  oil  companies  are  multi- 
national. My  loyalty  is  to  the  people  of 
my  country. 

Mr.  ASHLEY.  Mr.  Chairman,  in  spite 
of  the  need  to  take  further  steps  to  con- 
serve and  expand  our  energy  supplies,  I 
must  rise  to  express  serious  reservations 
about  the  bill,  HH.  11882,  now  before 
us — one  procedural  and  the  others  sub- 
stantive. 

The  grant  of  authority  to  the  execu- 
tive to  allocate  or  ration  fuels  to  individ- 
ual consumers  as  provided  in  the  bill  is 
far  too  broad.  The  power  to  ration  fuels 
in  a  society  which  is  as  energy  intensive 
as  ours  can  be  the  power  to  prescribe  eco- 
nomic life  or  death.  Such  a  power  should 
be  closely  circumscribed  with  a^rovision 
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for  congressional  oversight  and  veto.  T^e 
bill  as  amended  does  not  provide  this. 
Under  the  bill  before  us,  to  stop  a  ration- 
ing program  that  is  considered  excessive- 
ly injurious  to  a  ptirtlcular  region  or 
economic  sector,  Cwigress  would  be 
forced  to  enact  new  legislation  rejecting 
such  a  rationing  program.  Such  legisla- 
tion would,  of  course,  require  support  of 
two-thirds  of  each  body  since  it  would 
be  subject  to  Presidential  veto. 

Among  the  substantive  shortcomings 
of  HJl.  11450  is  the  absence  of  a  require- 
ment that  fuels  be  allocated  on  the  basis 
of  their  impact  on  jobs.  There  are  no 
criteria  which  require  allocation  of  fuels 
to  assure,  to  the  extent  practicable,  that 
unemployment  resulting  from  shortages 
would  be  evenly  distributed.  For  exam- 
ple, if  a  partlciilar  Industry  can  absorb 
a  substantial  reduction  in  fuel  while 
maintaining  full  or  near  full  employ- 
ment, its  allocation  should  be  appropri- 
ately reduced.  If  employment  in  another 
Industry  would  be  markedly  reduced  as 
the  result  of  only  a  modest  reduction  in 
its  fuel  supply,  legislation  without  this 
approach  is  simply  unacceptable. 

Further,  the  bill  would  allow  the  Ad- 
ministrator of  the  new  Federal  Energy 
Administration  to  prevent  the  burning 
of  natural  gas  or  petroleum  by  any  major 
fuel-burning  Institution  without  first 
making  any  attempt  to  share  clean  fuels 
on  the  basis  of  environmental  need.  The 
President  has  stated  that  he  intends  to 
exercise  such  an  authority,  and  the  re- 
sults will  be  that  many  plants  will  be  re- 
quired to  convert  to  the  burning  of  coal, 
a  shift  that  may  well  resxilt  In  emissloos 
beyond  safe  levels.  The  widespread  con- 
version of  plants  from  oil  to  coal  prior 
to  an  attempt  to  allocate  clean  fuels  to 
critical  areas  may  well  result  in  the 
needless  fouling  of  our  cities'  air. 

Unfortunately,  Mr.  Chairman,  the 
committee  reported  bill  tdso  adopts  a 
general  end  use  allocation  formula  which 
invited-numerous  groups  to  pursue  their 
sped^  Interests  by  pressing  for  amend- 
mentffUo  protect  themselves  either  by 
obtaining  a  priority  status  or  by  specify- 
ing that\he  administration  caiuot  dis- 
criminate gainst  them.  Thus,  the  bill 
has  become  »  Christmas  tree  with  dozens 
of  omamenfe  in  the  form  of  special  in- 
terest amenpnents,  including  provisions 
for  progra^  that  are  highly  controver- 
sial and  only  marginally  related  to  fuel 
conservation,  and  of  which  many  will  fall 
under  the  jurisdiction  of  other  commit- 
tees of  the  House. 

Finally,  I  have  reservations  about  the 
effectiveness  of  this  bill  to  maintain 
stable  gasoline  and  petroleum  price 
levels,  including  fuel  oU.  My  feeling  is 
that  the  giant  oil  Industry  will  reap  even 
greater  windfall  profits  at  the  expense  of 
the  consumer,  as  they  have  done  for 
much  of  the  last  year,  and  that  it  would 
simply  be  impossible  to  return  these 
profits  through  price  reductions  or  re- 
imbursements. 

In  closing.  I  must  say  that  the  admin- 
istration has  been  totally  unresponsive  to 
an  energy  shortage  which  many  of  lis 
have  been  predicting  for  more  than  a 
year.  Unresponsive,  that  is,  to  the  Amer- 
ican public,  but  not  unresponsive  to  the 
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major  oil  Interests  who  contributed  so 
generously — and  often  illegally — In  sup- 
port of  the  Presidents  campaign  last  fall. 
It  Is  a  matter  of  record  that  the  admin- 
istration   has    had    ample    powers    for 
months  to  control  the  energy  crisis.  In 
April  of  1973  amendments  to  the  Eco- 
nomic   Stabilization   Act   provided    the 
power  to  allocate  fuel.  However,  it  was 
not  until  October  3,  1973  that  Governor 
Love  issued  regulations  for  the  allocation 
of  propane  and  not  until  October  16,  1973 
that   middle   distillates   were  allocated. 
After  awaiting  a  mamdatory  allocation 
program  for  all  fuels  for  months.  Con- 
gress finally  had  to  pass  the  Emergency 
Petroleum  Allocation  Act  of   1973   and 
even  this  legislation  faced  administra- 
tion opposition.  Because  of  the  admlnis- 
trations  misuse  of  existing  authority  this 
legislation  must  be  passed.  We  must  force 
the  administration,  no  matter  how  reluc- 
tant, toward  an  equitable  program  of  fuel 
conservation  and  rationing. 

Mr.  BINGHAM.  Mr.  Chairman,  the 
National  Energy  Emergency  Act,  HH. 
11450,  we  are  considering  today  Is  crisis 
legislation,  drafted  to  respond  to  the 
fuel  shortages  which  threaten  to  cripple 
this  Nation.  It  proposes  to  authorize  and 
direct  the  President  to  take  a  variety 
of  emergency  actions  to  conserve  fuel, 
and  to  submit  plans  to  Congress  within 
30  days  for  further  actions.  It  is  an  in- 
complete package  of  proposals,  plans, 
studies,  and  specific  short-term  author- 
izations which  avoids  some  of  the  hard- 
est and  most  important  questions  about 
how  this  Nation  should  deal  with  the 
impeding  shortages  of  petroleum  prod- 
ucts this  winter.  Nonetheless  it  Is  im- 
portant and  vital  legislation  and  I  In- 
tend to  support  the  bilL 

I  think  few  of  us  are  not  by  now  con- 
vinced that  we  are  facing  acute  shortages 
of  oil,  gas,  and  petroleum  products  in  the 
coming  months.  Prior  to  the  outbreak  of 
the  Mideast  war,  the  Department  of  the 
Interior  predicted  that  we  would  suffer 
from  regional  shortages  of  petroleum 
products  during  the  coming  winter,  and 
these  predictions  have  become  worse  and 
worse  following  the  embargo  of  Mideast 
oil.  Estimates  of  the  shortage  now  run 
between  15  and  25  percent  of  demand. 
There  are  lingering,  persistent  questions 
about  the  real  causes  of  these  shortages 
and  the  relative  roles  of  the  Government, 
the  oil  and  gas  industries,  and  a  vora- 
cious pubhc  appetite  for  more  and  more 
energy  in  creating  them.  These  questions 
must  be  answered,  but  the  crisis  Is  a  real 
one  and  we  cannot  put  off  dealing  with  it 
any  longer. 

On  November  15,  I  introduced  a  bill. 
H.R.  11509,  which  would  have  declared 
a  national  energy  emergency  and  di- 
rected the  President  to  undertake  a  va- 
riety of  actions  to  conserve  fuel  during 
the  coming  year.  Many  of  the  provisions 
of  this  bill  are  contained  in  the  legisla- 
tion before  us  today. 

H.R.  11450  establishes  a  Federal 
Energy  Administration  to  administer  the 
emergency  powers  granted  by  the  bill. 
The  Administrator  of  this  new  agency 
is  directed  to  draw  up  a  variety  of  plans 
for  conserving  energy  and  to  submit 
them  to  the  Congress  In  the  Immediate 


future.  He  is  authorized  to  direct  power- 
plants  to  shift  to  the  use  of  coal,  to  help 
stores  and  shopping  centers  to  limit  op- 
erating  ho\irs,   and   required   to  study 
energy  conservation  measures  and  report 
to  Congress  within  6  months.  Other  sec- 
tions of  the  bill — direct  the  Department 
of  Transportation  to  help  set  up  car 
pools  across  the  country — authorize  the 
Environmental      Protection      Agency— 
EPA — to  ease  air  pollution  standards  for 
powerplants  so  they  can  shift  to  more 
available  fuels — authorize  EPA  to  sus- 
pend for  1  year  automobile  emission  re- 
quirements— authorize    EPA    to    review 
State  air  quaUty  plans  in  light  of  the 
energy  crisis — authorize  EPA  to  desig- 
nate those  sections  of  the  Nation,  such 
as  New  York,  which  need  clean  fuels 
most  to  protect  air  quality — authorize 
EPA  to  study  the  feasibUlty  of  estab- 
lishing   a    fuel    economy    improvement 
standard  of  20  percent  for  1980  model 
cars — exempt   most   energy   emergency 
actions  from  normal  administrative  and 
judicial  review  and  from  the  antitrust 
laws. 

Most  of  these  authorizations  expire  on 
May  15,  1974.  but  some  could  continue 
for  years.  Several  of  these  provisions  dis- 
turb me  a  great  deal.  For  example,  the 
bill  leaves  the  President  to  Institute  a 
gasoline  rationing  program  and  ration- 
ing Is  seen  as  such  a  hot  potato  that  the 
word  "rationing"  Is  not  even  mentioned 
in  the  bill.  The  legislation  which  I  intro- 
duced would  have  directed  the  President 
to  draw  up  a  gasoline  rationing  plan  Im- 
mediately. Some  form  of  rationing,  dis- 
tasteful as  it  may  be  to  all  of  us,  seems 
inevitable  at  this  point. 

Congress  should  bite  the  bullet  and 
Insist  that,  at  a  minimum,  a  rationing 
plan  for  gasoline  sales  at  the  retail  level 
be  drawn  up  Immediately  and  submitted 
to  the  Congress  for  approval.  I  am  disap- 
pointed that  the  legislation  before  us 
today  dodges  this  issue. 

Another  (Knlsslon  in  this  bill  is  a  pro- 
vision for  responding  to  the  Inevitable 
economic  dislocations  and  hardships  the 
/uel  crisis  is  going  to  cause.  Factories 
and  businesses  may  be  forced  to  close, 
and  the  layoffs  and  Job  losses  which 
have  already  begun  will  continue.  The 
present  system  of  unemployment  com- 
pensation could  be  bankrupted  by  the 
thousands  of  new  claims  these  disrup- 
tions will  produce,  and  a  supplemental 
system  must  be  established.  The  Govern- 
ment has  a  responsibility  to  provide  for 
the  welfare  of  workers  and  their  families 
who,  through  no  fault  of  their  own  or 
of  the  companies  for  which  they  work, 
lose  their  Jobs  becaase  there  is  not 
enough  fuel  to  go  around. 

An  equally  glaring  oversight  in  this 
legislation  is  the  desperate  need  for  in- 
creased public  support  for  mass  transit 
transportation  systems  on  the  basis  of 
energy  eflQciency.  The  greater  fuel  effi- 
ciency of  subways,  buses,  and  trains  In 
moving  large  numbers  of  people  and  the 
precarious  financial  status  of  most  mass 
traruslt  operations  underscores  the  need 
for  immediate  support  from  the  Federal 
Government  for  mass  transit.  Expand- 
ing mass  transit  systems  and  making 
tliem  cleaner,  quieter,  more  comfortable 
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and  less  expensive  would  greatly  reduce 
our  national  addiction  to  gas  guzzling 
automobiles  and  conserve  potentially 
tremendous  amounts  of  fuel.  Rather 
than  direct  the  Federal  Energy  Admin- 
istrator to  study  methods  of  assisting 
mass  transit  smd  report  back  in  6 
months,  as  this  bill  does,  the  Congress 
should  direct  the  President  and  the 
Administrator  to  recommend  legislation 
with  Federal  incentives  for  the  use  of 
mass  transit  to  the  Congress  for  immedi- 
ate action.  At  a  minimum,  Congress 
must  ccHnplete  action  on  the  $800  million 
mass  transit  subsidy  legislation  which 
has  already  passed  the  House,  and  I  urge 
the  President  to  sign  that  legislation  Into 
law  as  soon  as  he  receives  it. 

The  need  to  conserve  energy  and  the 
need  to  clean  up  our  air  meet  head  on  In 
this  bill,  and  in  every  such  clash  the  bill 
recommends  that  the  air  get  dirtier. 
Clearly  some  sacrifice  in  environmental 
quality  are  going  to  have  to  be  made  in 
the  coming  months.  When  low  sulfur, 
cleaner  oil  is  in  short  supply,  some  pow- 
erplants will  have  to  bum  high  sulfur  oil 
or  coal,  and  the  Federal  Energy  Adminis- 
trator and  the  Environmental  Protection 
Agency  Administrator  will  both  have 
roles  in  deciding  which  powerplants 
should  make  the  shift  to  the  dirtier  fuels. 
I  am  concerned  about  the  amount  of  au- 
thority this  bill  delegates  to  make  these 
kinds  of  decisions.  Clean  air  goals  may 
be  amended  or  postponed  without  sub- 
stantiated and  convincing  evidence  of 
the  need  for  such  sacrifices.  If  the  ad- 
ministration's exercise  of  the  discretion- 
ary powers  this  bill  grants  are  biased  too 
heavily  against  environmental  considera- 
tions. Congress  will  have  to  lise  the  re- 
view and  approval  powers  reserved  to  it 
to  reverse  those  decisions. 

The  antitrust  provisions  in  the  bill  be- 
fore us  are  dangerous.  I  will  support 
amendments  to  tighten  them  up  or 
eliminate  them. 

This  emergency  legislation  should  at 
least  start  this  Nation  on  a  new  course 
of  conserving  rather  than  wasting  en- 
ergy. There  are  many  more  problems 
ahead  of  us  and  much,  much  more  to  be 
done.  We  still  do  not  have  a  comprehen- 
sive energy  policy  or  a  coordinated  ap- 
proach in  either  the  Congress  or  the  ex- 
ecutive branch  to  energy  problems.  Gov- 
ernmental reorganization,  massive  re- 
sesu*ch  and  development  programs  to  tap 
alternative  energy  sources,  wide-ranging 
and  specific  energy  conservation  pro- 
grams, new  energy  Information  gather- 
ing systems,  measures  to  prevent  any 
slowdown  or  holdback  in  the  oil  and  gas 
industries — all  these  measures  and  more 
are  needed  and  must  receive  speedy  Con- 
gressional attention.  This  bill  Is  only  the 
beginning. 

Mr.  PRICE  of  Illinois.  Mr.  Chairman. 
I  suppwrt  H.R.  11450.  the  Energy  Emer- 
gency Act  that  the  House  Interstate  and 
Foreign  Commerce  Committee  has 
brought  to  the  House  for  consideration. 
Under  the  most  difficult  circumstances, 
the  committee  has  done  a  good  Job  In 
reporting  a  bill  that  seeks  to  minimize 
as  equitably  as  possible  the  potentially 
severe  economic  disruptions  of  the  energy 
crisis. 

There  are  a  number  of  important  pro- 


visions in  the  legislation  that  concern 
every  American.  First,  I  think  It  is  im- 
portant to  note  that  the  Congress  has  not 
delegated  unrestricted  authority  to  the 
President  for  dealing  with  the  energy 
crisis.  Rather,  and  rightfully  so,  the  Con- 
gress, imder  the  terms  of  this  legislation, 
has  required  the  submission  of  specific 
energy  conservation  plans  that  are  sub- 
ject to  legislative  review.  This  is  an  im- 
portant step  in  reaflarming  Congress  role 
in  policymaking. 

Because  of  the  expected  hardships  fac- 
ing the  American  people  with  the  energy 
crisis,  that  the  bill  contains  a  provision 
dealing  with  windfall  profits.  I  feel  that 
no  one  should  be  in  a  position  to  take 
undue  advantage  of  the  sitiiation  while 
others  are  called  upon  to  sacrifice. 

Important,  also,  to  the  American  peo- 
ple is  the  provision  requiring  the  Presi- 
dent to  develop  programs  and  plans  for 
protecting  the  American  worker  from  job 
loss  because  of  energy  shortages.  The 
prospects  for  a  6  percent  or  higher  unem- 
ployment rate  at  a  time  corporate  profits 
are  reaching  i  Jltime  higtis  cannot  be  con- 
doned. We  must  not  allow  econwnic  hard- 
ship to  hit  the  worker  who  makes  those 
profits  possible  in  the  first  place.  The 
energy  crisis  should  not  be  used  as  an 
excuse  for  furthering  the  economic  im- 
balance that  already  exists  in  this 
country. 

I  am  glad  to  note  that  the  bill  also 
contains  language  restricting  the  exports 
of  fuels  and  •'nergy  sources.  It  seems  self- 
evident  that  if  the  American  people  are 
called  upon  to  use  less  fuel,  this  Govern- 
ment should  take  every  possible  step  to 
protect  our  domestic  supplies. 

The  last  provision  I  want  to  mention 
is  that  concerning  the  increased  use  of 
our  coal  resources.  Coal,  one  of  our  most 
abundant  resources,  has  not  been  utilized 
as  effectively  as  it  can.  It  has  been  esti- 
mated that  within  1  year,  an  additional 
75  million  barrels  of  oil  per  year  saving 
can  be  realized  by  reconverting  units  to 
coal  use.  Moreover,  with  all  conversions 
completed,  the  annual  savings  in  resid- 
ual oil  for  electricity  generation  would  be 
approximately  180  milUon  barrels  per 
year  or  almost  500,000  barrels  per 
day.  I  think  we  must  move  ahead  with 
our  coal  conversion  efforts. 

Mr.  ROGERS.  Mr.  Chairman,  I  con- 
gratulate the  distlTLguished  chairman  of 
the  Committee  on  Interstate  and  For- 
eign Commerce  for  his  leadership  and 
perseverance  in  shepherding  this  com- 
plicated piece  of  legislation  through  his 
committee.  I  sun  pleased  that  this  bill 
contains  provisions  of  H.R.  11409,  de- 
veloped by  the  Subcommittee  on  I>ub- 
lic  Health  and  Environment,  with  re- 
spect to  stationary  fuel  sources.  I  am 
also  particultirly  pleased  that  three 
amendments  with  respect  to  the  Clean 
Air  Act,  on  which  the  subcommittee 
held  extensive  hearings,  and  which  the 
majority  of  the  subcommittee  members 
recommended  to  the  full  committee, 
were  ratified  by  the  full  committee  and 
are  contained  in  this  bill.  Let  me  de- 
scribe these  provisions  to  my  colleagues. 
First,  the  committee  adopted  a  sub- 
committee amendment  which  is  found 
in  section  202(b)  of  the  bill,  beginning 
on  page  77.  That  amendment  places  an 


absolute  moratorium  on  parking  sur- 
charge regulations  advancfKl  by  the  En- 
vironmental Protection  Agency  as  one 
of  the  transportation  control  methods 
in  order  for  air  quality  regions  to  meet 
the  primary  ambient  air  quaUty  stand- 
ards. States  and  localities  will  still  be 
allowed  to  impose  surcharges  on  parking, 
but  could  not  be  forced  to  do  so  by  the 
Environmental  Protection  Agency.  It  is 
the  subcommittee's  view  that  the  im- 
position of  parking  surcharges  by  the 
Federal  Government  is  an  extremely  un- 
wise and  discriminatory  method  of  at- 
taining the  standard  and  that  every 
consideration  should  be  given  to  meth- 
ods other  than  parking  surcharges.  It  is 
an  extremely  dangerous  practice  for  an 
agency  to,  in  effect,  impose  a  tax  with- 
out specific  congressional  approval.  For 
this  reason,  the  amendment  mandates 
submission  of  a  report  to  the  commit- 
tee that  would  include  am  assessment  of 
the  econwnlc  impact  of  such  regulations, 
reducing  total  vehicle  miles  traveled, 
and  an  assessment  of  the  impact  of  such 
regulations  on  other  Federal  and  State 
programs  dealing  with  transportation. 
The  Subcommittee  on  Public  Health  and 
Environment  will  review  the  report 
carefully.  I  reiterate  that  the  effect  of 
the  secUon  is  that  such  surcharges  may 
not  be  imposed  by  the  EPA  until  the 
Congress  authorizes  use  of  this  method 
to  attain  the  primary  standard.  i 

Second,  Mr.  Chairman,  the  subcom- 
mittee reported — and  the  full  commit- 
tee adopted — what  is  now  section  203 
which  begins  on  page  79.  That  section 
does  the  following: 

It  freezes  the  automobile  emission 
standards  for  carbon  monoxide  and  hy- 
drocarbons at  the  Federal  interim  1975 
level  for  1976.  It  authorizes  an  addi- 
tional waiver — for  the  1977  model  year — 
of  the  statutory  standard  that  otherwise 
would  have  gone  into  effect,  upon  a  de- 
termination by  the  Administrator  of  the 
Environmental  Protection  Agency  that 
application  of  such  standard  would  re- 
sult in  a  significant  increase  in  fuel  con- 
sumption. With  respect  to  oxides  of  ni- 
trogen, the  bill  establishes  the  1976  level 
at  3.1  grams  per  vehicle  mile  and  the 

1977  level  at  2.0  grams.  The  standard 
would  revert  to  0.4  grams  per  mile  in 

1978  unless  the  EPA  authorizes  a  sus- 
pension. Again,  the  basis  for  the  suspen- 
sion would  be  a  finding  of  a  significant 
Increase  in  fuel  consimiption.  One  year 
suspensions  are  authorized  on  a  year-by- 
year  basis  until  model  year  1983. 

Finally,  Mr.  Chairman,  section  209  of 
this  bill,  begiiming  on  page  93,  would  re- 
quire the  Administrator  of  the  Environ- 
mental Protection  Agency  to  report  to 
the  committee  within  120  daj-s  of  enact- 
ment of  tliis  legislation  on  the  practi- 
cablhty  of  establishing  a  fuel  economy 
improvement  standard  of  20  percent  for 
new  motor  vehicles  manufactured  during 
and  after  model  year  1980.  The  EPA  al- 
ready Ijas- gained  great  expertise  in  fuel 
economy  as  a  result  of  engaging  in  a 
study  leading  to  labeling  of  automobiles 
with  respect  to  the  miles  per  gallon  they 
achieve.  Upon  receipt  of  this  study,  the 
subcommittee  will  give  active  considera- 
tion to  legislative  proposals  designed  to 
increase  fuel  economy. 


41150 


CONGRESSIONAL  RECORD  — HOUSE 


December  12,  1973 


Mr.  Chairman.  I  am  grateful  to  the 
members  of  the  Subcommittee  on  Public 
Health  and  Environment  for  their  dili- 
gence in  working  out  these  three  amend- 
ments. Our  hearings  cMitlnued  well  into 
the  evening  hours,  and  I  believe  that  this 
diligence  resulted  in  adoption  of  amend- 
ments which  recognize  that  some  adjust- 
ment must  be  made  because  of  the  energy 
crisis,  and  yet  to  no  violence  to  the  fun- 
damental scheme  of  the  Clean  Air  Act 
that  mandates  a  reduction  of  automo- 
bile pollutants  and  the  achievement  of 
primary  standards  designed  to  protect 
the  health  of  man.  I  particularly  recom- 
mend these  three  sections  to  the  Mem- 
bers of  the  House  as  products  of  consid- 
erable attention  by  members  of  the  sub- 
committee that  initiated  the  Clean  Air 
Act. 

Now.  Mr.  Chairman,  permit  me  to  com- 
ment on  section  105(c)  of  the  bUl  which 
mandates  that  energy  conservation  plans 
shall  provide  for  equitable  treatment  of 
all  classes  of  fuel  use. 

This  section  is  deliberately  designed 
to  insure  equitable  distribution  of  the 
burdens  of  a  reduction  of  fuel  consump- 
tion among  all  segments  of  commerce. 

I  wish  to  call  my  colleagues'  attention 
to  page  27  and  28  of  the  committee  re- 
port, which  addresses  itself  to  the  issue 
of  equitable  distribution.  I  particularly 
call  their  attention  to  the  following  state- 
ments on  page  27: 

.  .  .  th«re  must  be  a  realization  by  thoae  In 
authority  that  tbe  public  good  Is  not  aervcd 
by  denying  allocations  of  fuel  for  certain 
uses  wblch  have  the  appearance  of  being 
nonessential  (such  as  recreational  activities 
or  wwtou*  aspects  of  general  aviation)  If  to 
do  80  would  result  in  significant  unemploy- 
ment. There  are.  of  course,  many  areas  In 
this  nation  where  recreation  and  tourism 
provide  the  base  of  the  local  economy,  (em- 
phasis added ) . 

Mr.  Cbairman,  In  my  view,  this  equita- 
ble distribution  would  serve  to  restrain 
the  Administrator  of  the  allocation  pro- 
gram from  cutting  aviation  fuels  by  42.5 
percent  as  was  recommended  In  the  Pres- 
ident's November  25  fact  sheet  on  avia- 
tion cutbacks.  Such  a  severe  cutback  on 
aviation  fuels  would  paralyze  the  general 
aviation  industry  and  would  cost  over 
100,000  jobs  and  over  $2  billion  loss  of 
revenue  to  the  economy,  according  to 
some  experts. 

Also.  Mr.  Chairman.  I  believe  that  It  Is 
abundantly  clear  that  section  105fc) 
serves  to  prohibit  the  Administrator  from 
adopting  a  proposal  which  would  cause 
unemployment  in  the  recreational  indus- 
try. For  example,  the  fiberglass  and  boat 
manufacturing  Industries  will  be  forced 
to  shut  down  unless  they  receive  an  equi- 
table allocation  of  fuel  as  proposed  by 
the  committee  bill.  Furthermore,  most 
pleasure  boating,  long  distance  automo- 
bile travel  and  many  other  recreational 
activities  would  be  severely  curtailed 
without  adequate  assurance^  of  equitable 
fuel  allocation.  I  believe  It  is  the  com- 
mittee's Intent,  as  expressed  on  page  27 
of  the  report,  that  allocations  not  be  de- 
nied to  these  Industries  so  as  to  cause  un- 
employment. 

It  is  clear  that  it  is  the  committee's  in- 
tent to  treat  all  facets  of  commerce  cm 
an  eqiiitable  basis,  "nils  is  essential  to 
the  survival  of  a  strong  economy  In  such 


States  as  Florida,  which  has  substantial 
economic  interest  in  recreation  and  tour- 
ism. 

I  believe  that  if  our  Nation  is  going  to 
overcome  this  energy  crisis,  we  must  take 
measures  which  will  maintain  a  strong 
economy  and  which  are  premised  upon 
an  equitable  distribution  of  the  burdens 
of  fuel  economy  throughout  all  sectors 
of  users.  We  cannot  totally  sacrifice  some 
sectors  at  the  expense  of  others.  Section 
105(c)  assures  just  this. 

Finally,  Mr.  Sp>eaker,  I  believe  we  must 
recognize  that  it  will  take  much  more 
than  implementation  of  this"  bill  to  over- 
come the  energy  crisis.  It  is  necessary  for 
our  Nation  to  utilize  and  develop  other 
potential  sources  of  petroleum  if  we  are 
to  achieve  our  goal  of  providing  sufficient 
energy  to  the  Nation.  We  must  establish 
programs  for  c(»itinued  development  of 
alternate  oil  reserves  in  our  own  Nation; 
for  an  increase  of  imports  from  other 
nations,  particularly  from  our  South 
American  neighbors;  and  for  an  exten- 
sive research  and  development  program 
directed  toward  finding  alternate  sources 
of  energy  other  than  petroleum. 

With  respect  to  alternate  reserves, 
there  are  extensive  untapped  petroleum 
reserves  in  shale  oil  ih  the  continental 
United  States  which  must  be  developed 
if  we  are  to  provide  an  adequate  supply 
of  energy  for  the  Nation  in  the  future. 

Occidental  Petroleum  Corp.  estimates 
a  total  potential  reserve  of  shale  oil  equal 
to  47  times  the  total  petroleum  reserves 
in  the  United  States  and  two  and  a  half 
times  the  total  world  reserves.  Particu- 
larly in  view  of  the  fact  that  an  esti- 
mated 80  percent  of  shale  oil  reserves  are 
on  Federal  lands,  it  is  imperative  for  the 
Federal  Oovemment  to  develop  to  the 
fullest  extent  practicable  this  alterna- 
tive. 

Second,  imports  can  be  increased.  I 
imderstand  that  Ecuador  has  total  re- 
serves of  approximately  4-billion  barrels 
of  oil  and  that  it  could  gear  up  its  oil 
production  to  a  level  of  400.000  barrels  of 
oil  per  day  by  the  middle  of  1974.  pro- 
vided that  its  negotiation  (or  the  expan- 
sion of  the  existing  trans-Andean  pipe- 
line are  successful. 

The  proposed  new  extension  of  this 
pipeline  would  connect  with  the  existing 
one  in  Colombia  and  could  convey  up  to 
200.000  barrels  per  day.  A  recent  study 
by  a  U.S.  consulting  firm,  Terramar  Con- 
sultants of  Dallas.  Tex.,  indicates  that 
Ecuador's  reserves  are  substantial,  but 
are  undeveloped  and  untapped. 

In  addition,  Colombia  is  estimated  to 
have  a  total  reserve  of  approximately 
I'j-biUlon  barrels.  Colombia  now  pro- 
duces only  49.000  barrels  per  day  but  has 
an  estimated  potential  for  1974  of  pro- 
ducing 192.000  barrels  per  day,  provided 
this  potential  is  developed.  Presently,  the 
Colombian  pipeline  extension  of  the 
trans-Andean  pipeline  can  convey  up  to 
200.000  barrels  per  day— which  is  suffi- 
cient to  accommodate  most  of  their 
country's  total  potential  capacity.  How- 
ever. Colombia  needs  more  pumping  sta- 
tions and  a  new  loop  to  bring  in  oil  from 
the  Putumayo  Basin.  The  United  States 
must  provide  Incentives  to  these  and 
othe^  South  American  countries  which 
have  untapped  oil  reserves  in  order  to 


meet  our  immediate  needs  through  im- 
portation of  petroleum. 

Lastly,  it  is  necessary  for  our  Nation  to 
implement  the  use  of  alternative  sources 
of  energy,  such  as  solid  waste,  solar  en- 
ergy, geotherraal  energy,  energy  created 
by  ocean  thermal  change  or  by  ocean  cur- 
rents, and  other  nondevelopcd  sources. 
We  must  also  expand  our  efforts  to  im- 
prove existing  knowledge  apd  technology 
with  respect  to  coal  gasification  aod 
liquefaction.  Extensive  research  and  de- 
velopment programs  must  be  initiated  in 
order  to  realize  the  potential  of  these 
sources. 

Mr.  Chairman,  I  urge  adoption  of  the 
bill. 

Mr.  MIZELL.  Mr.  Chairman,  in  recent 
weeks,  ever  since  President  Nixon  asked 
the  American  people  to  join  in  a  national 
effort  to  conserve  energy,  the  people  have 
responded  in  a  most  admirable  and  most 
effective  way. 

This  morning's  Washington  Post  tells 
us  that  the  energy  conservation  measures 
already  in  effect  have  been  responsible 
for  saving  nearly  1.9  million  barrels  of 
oil  a  day,  even  without  the  stringent  new 
controls  being  debated  here  today. 

And  the  energy  officials  attribute  these 
savings  in  large  measure  to  a  significant 
decrease  in  demand  by  the  pubUc,  signi- 
fying a  real  effort  by  most  Americans  to 
do  their  share  to  alleviate  this  energy 
emergency. 

Mr.  Chairman,  In  view  of  these  facts, 
and  In  view  of  the  great  attitude  with 
which  most  Americans  are  approaching 
this  emergency,  I  believe  we  should  take 
a  long  pause  before  imposing  overly  re- 
strictive measures  on  the  people  that 
may  be  imnecessary  to  the  task  of  reduc- 
ing energy  consumption  to  acceptable 
levels. 

Gasoline  rationing  and  exorbitant 
taxes  on  gasoline  are  the  options  cur- 
rently being  bandied  about  as  means  to 
drastically  cut  fuel  consumption. 

But  I  believe  that  before  we  start  Im- 
posing these  kinds  of  programs,  which 
would  either  be  bureaucratic  nightmares 
or  woefully  Inequitable,  we  should  give 
the  people  a  chance  to  prove  that  they 
can  reduce  their  own  levels  of  energy 
consumption  to  a  point  consistent  with 
the  requirements  of  the  present  situa- 
tion. 

I  believe  we  should  first  tell  the  people 
what  levels  of  consumption  we  could 
tolerate,  and  then  see  if  they  can  meet 
those  levels  voluntarily  before  going  to 
programs  that  no  one  looks  forward  to 
either  administering  or  following. 

But  if  controls  are  put  on  consump- 
tion, we  must  make  quite  sure  that  those 
controls  are  applied  as  equitably  as  pos- 
sible, with  no  segment  of  our  society 
being  asked  to  sacrifice  more  than 
another.  As  long  as  we  are  all  in  this 
situation  together.  I  believe  the  people 
will  continue  to  respond  as  they  have 
responded.  But  if  we  create  a  system 
that  metes  out  favoritism  to  some  and 
punishment  to  others,  we  will  have 
created  a  monster  that  can  scarcely  be 
controlled. 

I  am  pleased  to  note  that  there  Is  a 

section  of  this  bill  before  us  today  that 
would    prohibit   discrimination   against 
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any  sector  of  the  economy,  including  the 
aviation  industry,  tourism  and  the  travel- 
ing salesman. 

Above  all,  we  must  make  sure  that  the 
effects  of  this  emergency  on  the  Nation's 
economy  are  as  negligible  as  possible. 
Accordingly,  we  must  establish  priorities 
that  will  insure  that  people  can  do  their 
Jobs  and  run  their  businesses  with  as 
little  interference  and  interruption  as 
possible. 

Working  toward  these  goals,  I  believe 
we  can  be  successful  in  reducing  our 
energy  demands  while  we  Kideavor  to 
increase  our  energy  supplies  to  avoid 
similar  emergencies  and  crises  in  the  fu- 
ture. This  is  my  confident  hope  and  our 
common  duty. 

Mr.  VIQORITO.  Mr.  Chairman,  cm 
December  13, 1973, 1  will  be  offering  three 
amendments  to  H.R.  11450  as  substituted 
byH.R.  11882: 

An  Amendment  Ottehed  by  Mx.  VicoBrro  to 
HJl.  11460 

Page  29,  delete  line  4  through  12  inclusive. 

This  deletes  section  115,  Prohibitions  on 
Unreasonable  Allocation  Regulations. 

An  Amsndment  Offered  bt  Mr.  VicoRrro  to 
HR.  11460 

Page  29.  delete  lines  13  through  line  8  on 
page  32  Inclusive. 

This  deletes  section  1 16,  Use  of  Carpools. 

An  Amendment  OrrEXEO  by  Mr.  Vicortto  to 
HJl.  11460  AS  SuBSTrrtTTED  BY  HJl.  11882 
At  the  end  of  the  bUI,  add  a  new  title  as 

TITLE    ni— NONBETURNABLE    BEVERAGE 
CONTAINKR  PROHIBITTON  ACT 

8»c.  301 — To  reduce  energy  waste  which  Is 
caused  by  the  production  of  non-returnable 
containers  used  for  the  packaging  of  soft 
drinks  and  beer,  and  to  assure  energy  con- 
servation, so  that  the  essential  needs  of  the 
United  States  are  met,  by  banning  such  con- 
tainers when  they  are  sold  in  Interstate  com- 
merce on  a  no-deposit,  no-return  basis. 
_8ec.  302 — Finding  and  Purposes: 
~  (a)  The  Congress  finds  that  the  utUizatlon 
of  returnable  beverage  containers  would  re- 
sult In  substantial  energy  savings. 

(b)  It  Is  the  purpose  of  this  Act  to  assist 
in  the  solving  of  this  energy  situation  by 
preventing  the  use  and  circulation  of  the 
offending  t>-pes  of  non-returnable  contain- 
ers by  banning  their  shipment  and  sale  In 
Interstate  commerce. 

8ec.  303 — Definitions: 

(1)  Returnable  beverage  container  means  a 
beverage  container  which 

(a)  has  a  refund  value 

(b)  Is  not  a  metal  container  with  a  de- 
tachable opening  in  the  container 

(2)  "beverage"  means  any  variety  of  liquid 
Intended  for  human  consumption 

(3)  "container"  means  a  bottle.  Jar,  can  or 
carton  of  glass,  plastic  or  metal  or  any  com- 
bination thereof,  for  use  In  packaging  a  bev- 
erage. 

Sec.  304 — (a)  No  person  shall  manufactur 
for  sale,  sell,  offer  for  sale,  or  introduce  or 
deliver  for  introduction  In  interstate  com- 
merce any  non-returnable  container  with  re- 
spect to  which  no  refundable  money  deposit 
Is  required  from  the  consumer. 

(b)  Whoever  violates  subsection  (a)  of 
this  section  shall  be  fined  not  more  than 
$1,000  pr  imprisoned  for  not  more  than  six 
months  or  both. 

(c)  The  President  or  Chairman  of  the  In- 
terstate Commerce  Commission  shall  estab- 
lish such  regulations  as  are  necessary  for  the 
purpose  of  this  Act. 


Mr.  DUT»SKT.  Mr.  Chairman,  as  we  de- 
bate here  tcxlay  the  provisions  of  the  Na- 
tional Emergency  Energy  Act,  I  believe 
It  Is  essential  that  we  not  lose  sight  of 
Uie  overall  aspects  of  the  Nation's  fuel 
and  energy  problem. 

The  Congress  is  and  has  been  acting 
to  provide  the  legislative  authority 
needed  for  governmental  action  by  the 
executive  branch.  We  are  giving  the  ex- 
ecutive branch  tremendous  power — more 
power  than  any  previous  executive  has 
had  in  our  Nation's  history. 

In  suiting  to  deal  with  the  apparent 
critical  shortage  of  petroleum,  our  Gov- 
emmait  is  imposing  restrictions  and  re- 
quiring allocations  that  are  having  an 
impact  on  every  segment  of  our  economy. 
Already,  hundreds  of  thousands  of  jobs 
are  in  jec«>ardy;  workers  are  being  fur- 
loughed,  some  temporarily,  others  Indef- 
initely. Businesses  are  closing  down  left 
and  right,  the  smaller  and  less  diversified 
are  affected  first,  but  others  also  are 
tottering. 

The  ramifications  of  the  current  en- 
ergy crisis  are  staggering.  It  is  essential 
that  the  side-effects  of  emergency  steps 
are  considered  carefully  before  the  steps 
are  taken.  And  we  should  not  stop  there: 
we  must  maintain  a  never-ending  vigi- 
lance to  deal  with  unexpected  side-effects 
that  develop. 

In  these  days  of  wonder  drugs,  it  is 
sometimes  said  that  the  medicine  can 
be  worse  than  the  disease.  I  hope  the  peo- 
ple responsible  for  new  energy  policies 
will  leave  their  blinders  at  the  racetrack 
and  consider  every  prescription  they 
recommend  from  the  broadest  possible 
view. 

When  the  President  outlined  his  pro- 
posed energy-saving  measures  only  3 
weeks  ago,  my  reaction  then  and  now  is 
that  implementation  of  these  proposals 
wUl  cause  unemployment  and  could  lead 
to  a  recession. 

Some  20  years  ago  when  the  construc- 
tion of  the  long-debated  St.  Lawrence 
Seaway  w&s  being  considered  by  Ccm- 
gress,  a  prominent  labor  leader  from  my 
home  town,  who  opposed  the  seaway, 
warned  that  if  built  Buffalonians  would 
be  able  to  stand  at  the  Port  of  Buffalo 
and  wave  to  the  ships  as  they'^ass  by. 
His  warning  went  unheeded.  Our  area's 
economy  was  shaken  to  the  core.  I  would 
like  to  hope  that  our  country  will  not  be 
critically  hurt  economically  by  the  steps 
we  take  to  ease  the  current  energy 
shortage. 

Mr.  Chairman,  the  current  pinch  is 
being  blamed  on  the  cutoff  of  oil  supplies 
from  the  Mideast. 

I  was  informed  today  that  U.S.  com- 
panies have  an  investment  of  $2.5  billion 
in  Mideast  oil.  This  represents  45  percent 
of  the  total  foreign  investment.  Yet,  the 
United  States  is  importing  only  3  percent 
of  oil  leaving  the  Mideast.  Why? 

The  United  Kingdom  has  an  invest- 
ment of  $1  billion,  but  is  importing  15 
percent.  France  has  an  investment  of 
$600  million  and  imports  10  percent. 
Netherlands  has  a  $400  million  invest- 
ment and  imports  10  percent.  Japan  has 
a  $500  million  investment  and  imports  31 
percent.  Italy's  investment  Is  $300  mil- 
lion and  imports  are  16  percent.  Ger- 


many and  Spain  have  no  investments 
but  import  12  and  5  percent  respectively. 
These  figures  are  disturbing.  The 
whole  picture  is  not  only  disturbing,  but 
really  frightening.  We  are  being  asked  to 
act  here  without  complete  understanding 
of  what  is  at  stake.  The  need  for  diligent 
oversight  and  close  vigilance  was  never 
greater. 

Mr.  HARRINGTON.  Mr.  Chairman,  I 
rise  in  support  of  HJl.  11450,  the  Na- 
tional Emergency  Energy  Act  of  1973. 

This  legislation  provides  the  executive 
branch  broad  powers  to  promulgate  man- 
datory conservatiOTi  measures  for  whole 
sectors  of  our  society,  all(x:ate  petroleum 
products  among  the  Nation's  consumers, 
and  require  wherever  possible  the  use  of 
coal  rather  than  petroleum  or  natural 
gas  for  any  major  fuel-burning  installa- 
tion. 

To  permit  the  coordination  of  these 
actions  without  national  antipollution 
standards,  the  bill  permits  the  suspen- 
sion of  any  fuel  or  emission  limitation 
imposed  on  a  stationary  fuel-burning  in- 
stallation by  the  requirements  of  the 
Clean  Air  Act,  If  it  is  determined  that 
the  Installations  cannot  obtain  adequate 
amounts  of  low-polluting  fuels. 

Mr.  Chairman,  these  features  of  H.R. 
11450  leave  many  Members  of  Congress, 
including  myself,  feeling  rather  ambiv- 
alent for  two  reasons.  First,  while  it  Is 
satisfying  to  me  that  Congress  has  acted 
quickly  to  respond  to  the  energy  crisis 
by  designing  ambitious  programs,  the 
vesting  of  enormous  discretionary  power 
in  the  hands  of  the  Chief  Executive,  es- 
peciaUy  this  Chief  Executive,  creates -a 
clear  possibility  for  abuse.  Second,  I  take 
exception  to  Congress'  decision,  as  re- 
fiected  in  this  bill,  to  ask  much  less  sacri- 
fice of  the  major  oil  companies  than  of 
the  consuming  public. 

On  balance,  the  legislation  represents 
an  acceptable  contribution  to  meeting 
the  current  energy  shortage,  and  safe- 
guards against  abuses  of  the  bill's 
powers  do  exist.  For  example,  if  the 
President  employs  his  discretionary 
power  to  tdlocate  end  uses  of  petroleum 
products — which  approaches  rationing — 
he  must  also  establish  procedures  where- 
by users  can  petition  for  review,  reclassi- 
fication, and  modification  of  priorities 
and  allocations  granted. 

Similarly,  the  Administrator  of  the 
Federal  Energy  Administration,  the  new 
executive  branch  agency  created  by  this 
legislation  pursuant  to  the  President's 
request,  is  required  to  publish  any  pro- 
posed rule  or  order  in  the  Federal  Reg- 
ister, offering  adequate  opportimity  for 
public  comment  and  responsible  revision. 
In  cases  where  a  rule  or  order  is  likely 
to  have  a  substantial  impact  on  the  Na- 
tion's economy,  the  Administrator  must 
also  create  an  opportunity  for  the  pre- 
sentation of  oral  views,  data,  and  argu- 
ments. Moreover,  Congress  must  consider 
and  approve  any  of  the  mandatory  na- 
tional conservation  programs  permitted 
by  the  bill. 

The  existence  of  these  safegxiards  re- 
duces the  chances  that  this  bill  will  be 
the  "Bay  of  Tonkin  Resolution"  of  the 
energ>'  crisis,  awarding  almost  dictatorial 
power    without    safeguards.    However, 
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these  appeals  provisions  must  be  used  to 
their  fullest  potential,  to  insure  against 
the  atjuses  of  these  emergency  powers. 
And.  despite  the  minimal  standards 
which  these  procedures  satisfy,  the  pos- 
sibilities for  abusing  the  powers  granted 
by  this  bill  are  still  quite  real.  Congress 
and  the  public  will  need  to  continuously 
monitor  Implementation  of  the  sweep- 
ing programs  authorized  here  this  after- 
noon. 

This  brings  me  to  the  second  area  on 
which  I  would  like  to  comment — Con- 
gress failure  In  this  bill  to  discipline  the 
oil  con^panles  as  much  as  the  public.  The 
President  Is  given  the  discretion  to  re- 
quire the  production  of  oil  at  the  maxi- 
mum eCBcient  rate  of  production,  and  to 
order  refineries  to  adjust  their  mix  of 
products  In  order  to  yield  relatively  more 
heating  oil. 

However,  this  bill  addresses  a  pur- 
ported national  emergency  without  ad- 
dressing the  problem  of  rising  consumer 
prices  and  resulting  windfall  corporate 
profits.  It  addresses  the  emergency  with- 
out requiring  the  oil  companies  to  volun- 
teer the  Information  on  reserves  and 
costs  in  the  absence  of  which  It  Is  im- 
possible to  verify  whether  a  company  Is 
operating  at  Its  "maximum  efficient  rate 
of  production."  And  It  addresses  the 
emergency  by  preserving  the  "production 
Incentives"  for  the  major  oil  companies 
under  phase  rv.  At  the  same  time,  it 
omits  any  provision  of  funds  to  aid  com- 
panies threatened  with  closing  because  of 
their  energy  needs,  funds  to  create  pub- 
lic service  emplo>-ment  programs  or  to  in- 
crease unemployment  compensation  aid. 
or  funds  to  help  economically  marginal 
families  who  cannot  afford  to  pay  the  in- 
creased price  of  fuel 

Instead,  tiiis  legislation  addresses  the 
emergency  by  providing  an  exemption 
to  the  Euititrust  laws  for  oil  company 
executives  who  participate  in  implement- 
ing the  allocation  programs.  The  exemp- 
tion is  qualified  and  hedged  by  reporting 
requirements,  but  in  turn,  these  safe- 
guards are  themselves  qualified  and  do 
not  apply  to  every  exchange  to  which  the 
executives  might  be  parties. 

Quite  obviously,  Mr.  Chairman,  I  view 
H.R.  11450  as  only  a  first  step  toward 
solnng  the  energy  crisis,  even  in  the 
short  term. 

The  problems  of  adequate  information 
from  the  oil  companies,  adequate  protec- 
tion against  antitriist  abuses,  and  effec- 
tive programs  to  hold  down  prices  and 
preserve  jobs  will  contmue  unmet  after 
we  pass  this  bill.  It  seems  to  me  that 
some  of  the  most  critical  aspects  of  our 
current  emergency  lie  in  precisely  these 
areas.  This  is  the  beginning— but  only 
the  beginning.  I  sincerely  hope  that  none 
of  my  colleagues  believe  passing  this  leg- 
islation fulfills  our  obligation  to  address 
the  energy  and  economic  crises  we  face. 

Mr.  MEZVINSKY.  Mr.  Chairman.  In 
the  past  few  weeks  there  have  been 
plenty  of  recriminations  about  who  Is  to 
blame  for  our  being  backed  up  to  the  wall 
by  the  energy  crunch.  The  President 
opened  the  attack  with  his  November 
energy  message  charging  that  Congress 
had  neglected  his  wamin«js  and  advice. 
Members  of  both  Houses  shot  back  with 


the  charge  that  the  opposite  was  actually 
the  case. 

If  hot  air  could  heat  our  homes  and  nm 
our  cars  and  tractors  and  businesses  and 
industries,  we  would  not  need  energy  leg- 
islation now. 

The  fact  Is  that  bickering  between  the 
branches  is  not  going  to  solve  the  prob- 
lems we  face.  However.  I  certainly  agree 
that  we  have  a  duty  to  take  a  hard  look 
at  the  causes  which  have  brought  us  to 
this  dangerous  energy  practice. 

There  are  serious  questions  and 
charges  pending  concerning  the  role  of 
giant  oil  companies  In  the  events  which 
resulted  In  the  energy  problem  we  face 
today. 

I  was  out  in  the  First  District  of  Iowa 
this  past  weekend  and  held  open  town 
meetings  to  talk  with  the  people  about 
the  energy  problem.  Time  and  again,  at 
these  meetings  and  in  the  maD  I  have 
been  receiving  In  the  past  weeks,  the 
people  of  Iowa  have  voiced  their  concern 
that  the  oil  companies  wield  too  much 
power  and  may  be  at  the  very  root  of  the 
fuel  shortage.  Gas  station  owners  and 
operators  have  told  me  they  believe  the 
"big  boys"  are  trying  to  squeeze  them  out 
of  business  and  consumers  have  con- 
tended— citing  oil  companies'  rising  prof- 
Its  as  evidence — that  this  energy  emer- 
gency might  be  a  tacUc  for  the  oil 
companies  to  make  a  buck. 

For  these  reasons,  the  relaxation  of 
antitrust  regulations  proposed  In  the 
bill  before  us  seems  absurd.  Right  now, 
when  the  FTC  has  antitrust  suits  pend- 
ing against  several  oil  companies,  this 
bill  would  provide  broad  immunity  from 
the  laws  which  the  companies  are  sus- 
pected of  violating. 

It  seems  to  me  that  this  provision — 
proposed  as  a  means  to  solicit  the  aid 
of  the  oil  companies  in  solving  a  crisis 
they  may  have  created— Is  like  Inviting 
the  suspected  fox  to  dream  up  a  security 
plan  for  the  chicken  coop. 

I  beljeve  we  must  strengthen  the  anti- 
trust provisions  In  this  bill  and  for  this 
reason  I  strongly  support  the  amend- 
ment which  will  be  offered  by  Chairman 
Staggers  on  behalf  of  Chairman  Rodino 
which  will  accomplish  this  goal  by  elimi- 
nating the  possibility  of  secret  collusion 
by  the  oil  companies. 

When  I  was  in  Iowa  last  weekend,  we 
were  talking  about  what  fuel  shortages 
mean  to  the  people,  and  industries,  and 
business  and  farms. 

One  point  that  came  through  loud  and 
clear  at  those  meeUngs  is  that  the  people 
of  the  First  District  recognize  the  seri- 
ousness of  the  problem.  They  are  willing 
to  do  their  share  to  meet  the  energy 
crisis.  They  are  willing  to  sacrifice,  as 
long  as  any  sacrifices  are  necessary  and 
equitably  spread  around. 

But  there  Is  an  imdercurrent  of  anx- 
iety that  the  sacrifices  and  other  rem- 
edies called  for  by  the  Government 
may  not  be  fair— that  some  might  profit 
while  the  majority  sacrifice  and  shiver 
through  this  winter.  Of  course,  this  Is 
in  no  way  sliocking  considering  the  bat- 
tering that  public  confidence  in  Govem- 
met  has  take  In  recent  months. 

The  people  I  talked  with  want  the 
energy  crisis  handled  In  a  way  that  eli- 
minates as  many  problems  and  as  much 


damage  as  possible.  And.  they  are  look- 
ing to  Congress  to  do  tliat  job  for  them. 

Mr.  HAMMERf  CHMIDT.  Mr.  Chair- 
man, although  I  am  deeply  concerned 
over  our  Nation's  energy  situation  I  could 
not  cast  an  affirmative  vote  for  the  pass- 
age of  the  National  Emergency  Energy 
Act,  HJi.  11450. 

Foremost  among  my  reasons  is  the 
speed  with  which  Meml>ers  of  the  House 
were  expected  to  consider  this  complex 
and  comprehensive  package  which  may 
yield  far-reaching  Federal  authority 
which  could  penetrate  into  the  private 
lives  of  American  citizens.  I  have  full 
appreciation  for  the  serious  hard  work  of 
the  Interstate  and  Foreign  Commerce 
Committee  and  their  intensive  study  and 
many  days  of  hearings  in  which  they  re- 
ceived testimony  from  Government  of- 
ficials, representatives*  of  the  private 
sector,  and  concerned  citizens.  However, 
as  of  last  night  a  copy  of  the  legislation 
as  approved  by  the  Committee  was  not 
available  for  perusal  or  scrutiny  by  Mem- 
bers of  Congress  not  serving  on  that  dis- 
tinguished committee,  and  we  were  not 
afforded  the  opportunity  for  even  a  pre- 
liminary study  of  the  committee's  report. 
The  3-day  rule  for  consideration  of  a 
legislative  measure  after  the  report  is 
filed  was  waived,  presenting  most  difficult 
circumstances  for  an  individual  Repre- 
sentative to  make  an  intelligent  decision 
on  the  merits  of  the  proposal. 

Although  I  voted  for  the  rule  bringing 
the  bill  to  the  floor,  it  is  my  great  fear 
that  we  are  legislating  imprudently.  I 
recognize  the  pressing  need  for  affirma- 
tive action  by  Ccmgress  in  coming  to  grips 
with  specific  actions  to  meet  the  Nation's 
need  for  fuel  and  to  set  gxiideltnes  for 
conservation  measures.  However,  I  am 
apprehensive  about  such  rapid  full  House 
action,  even  in  view  of  the  depth  of  the 
committee  study. 

I  have  full  faith  In  the  willingness  and 
ability  of  the  American  people  to  com- 
mit, as  they  have  so  many  times  in  the 
past,  to  take  meaningful  Immediate  steps 
voluntarily  to  meet  a  crisis.  I  do  not 
argue  against  the  need  for  authority  in 
establishing  priorities  and  to  reheve 
hardships  brought  forward  by  market 
dislocations.  The  legislation  we  are  con- 
sidering would  take  us  very  deep  Into 
the  realm  of  Federal  authority  which  I 
am  afraid,  like  economic  stabilization 
measures,  once  we  get  into  It  It  Is  almost 
Impossible  to  work  our  way  out.  We  would 
be  creating  a  new  Independent  regula- 
tory agency ;  we  would  be  authorizing  the 
compilation  of  plans  to  restrict  public 
and  private  consiunption  of  fuel;  we 
would  be  directing  the  evaluation  of  the 
utility  industry  on  a  plant  by  plant  btisis. 
The  ICC,  the  CAB  and  the  Federal  Mari- 
time Commission  would  gain  authority 
and  the  PTC  could  get  involved  Into  areas 
of  private  enterprise  such  as  store  oper- 
ating hours.  At  a  time  when  our  cities' 
mass  transportation  systems  are  losing 
money  due  to  lack  of  sufficient  ridership. 
we  would  establish  an  Office  of  Car  Pool 
Promotion  and  give  them  $25  million  to 
develop  carpooling  programs.  H.R.  11450 
has  provisions  concerning  antitrust  stat- 
utes and  would  amend  certain  environ- 
mental standards  and  would  Institute 
several  new  civil  penalties  and  criminal 
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YkdatioDs.  And  all  of  this  is  set  forth  in 
a  bill  of  which  the  final  version  was  filed 
at  midnight  on  December  10,  brought  to 
Rules  Committee  on  December  11,  and 
scheduled  for  floor  action  on  December 
12.  In  my  judgment,  this  is  not  respon- 
sible legislative  procedure. 

In  summary.  H.R.  11450  grants  sweep- 
ing powers  to  the  President,  it  addreses 
areas  of  private  enterprise  where  liter- 
ally millions  of  Americans'  jobs  are  in- 
volved smd  it  would  amend  many  major 
laws  to  take  us  further  and  further  away 
from  Xhe  free  markrt  situation  on  which 
the  Nation  was  built. 

Certainly  I  am  no  expert  in  this  com- 
plex matter.  To  be  one  would  take  more 
knowledge  and  time  in  evaluating  avail- 
able statistics  than  I  or  my  staff  posses- 
ses. Even  sorting  our  various  conflicting 
statements  on  what  the  real  energy  con- 
dition is  would  be  a  formidable  task. 

However,  my  general  feeling  is  that 
much  of  the  end  product  of  this  bill,  no 
matter  what  form  it  takes,  will  be  coun- 
terproductive— toward  the  best  interest 
of  people  affected  and  toward  the  best 
solution  in  producing  more  fuel  for  them. 

In  my  jiidgment.  two  constructive  steps 
for  Immediate  stction  toward  relieving 
the  energy  situation  would  be  a  removal 
of  price  controls  from  fuel  and  a  careful 
watch  on  oil  company  profits.  These  ba- 
sic actions  would  tend  to  move  us  in  the 
direction  of  a  free  market  situation.  I 
am  convinced  that  restoring  incentives 
into  our  system  of  enterprise  will  realize 
the  l>enefits  of  our  great  American  in- 
genuity which  has  made  this  Nation  the 
greatest. 

Mr.  HANLEY.  Mr.  Chairman,  when 
the  dust  clears  and  this  debate  is  finish- 
ed. I  will  probably  vote  for  this  bill,  the 
so-called  Energy  Emergency  Act.  It  ap- 
pe€u^  to  me  to  be  a  domestic  Tonkin  Gulf 
resolution. 

Congress  failed  to  determine  the  true 
facts  of  that  fateful  incident  back  In 
1964,  thus  paving  the  way  for  one  of  the 
most  tragic  chapters  in  American  his- 
tory. 

The  House  is  called  upon  to  consider  a 
terribly  important  measure  with  hardly 
any  opportunity  to  study  it.  I  want  to  go 
on  record  as  much  as  anyone  as  being  in- 
terested In  solving  the  energy  crisis,  but 
I  do  not  like  present  procedure  at  all. 

As  a  first  step,  the  House  should  adopt 
a  resolution  thanking  the  American  peo- 
ple for  the  voluntary  actions  they  are 
taking  to  reduce  energy  consumption. • 
For  myself,  I  am  very  proud  of  what  the 
people  are  doing,  and  am  appalled 
at  the  lack  of  recognition  they  are 
receiving. 

The  second  step  should  be  to  lay  be- 
fore the  people  the  true  facts  of  the 
present  situation.  Since  they  are  making 
voluntary  sacrifices  now,  and  we  are 
asked  to  empower  some  bureaucrat  with 
authority  to  impose  God  kno^;^•s  what  on 
them,  they  deserve  an  explanation. 

Why  do  we  now  have  an  energy  crisis 
or.  if  you  will,  a  shoiUge  of  refined  pe- 
troleum products?  Does  the  shortage 
really  exist?  If  it  does,  how  serious  is  it? 

It  is  personally  embarrassing  to  me  to 
tell  constituents  that  the  only  informa- 
tion available  to  the  US.  Government 
on  the  oa  shortage  is  the  information 


provided  voluntarily  by  the  oil  industry. 
Whatever  information  is  needed  to  de- 
termine the  extent  of  the  shortage  should 
be  required  by  law.  In  view  of  the  geat 
sacrifices  Congress  is  being  asked  to  im- 
pose on  the  American  people,  the  least  we 
can  do  is  to  assure  the  people  and  our- 
selves that  this  situation  is  real. 

The  third  step  should  contain  a  variety 
of  actions  which  the  Government  can 
take  if  it  is  found  that  the  oil  industry 
has  not  lived  up  to  pledges  it  has  been 
making  through  a  multimilhon  dollar 
advertising  campaign.  Strict  regulation 
of  the  industry  should  be  considered,  as 
should  possible  alternatives  to  stimulate 
more  competition  witliin  the  industry. 

The  possibiUty  of  nationalizing  oU  and 
gas  should  be  openly  and  fearlessly  dis- 
cussed, as  should  be  the  possibility  of  a 
Government-owned  corporation  compet- 
ing directly  with  private  oil  and  gas 
firms.  Instead  of  turning  over  resources 
owned  by  the  people  to  the  industry, 
why  not  have  the  Government  develop 
the  resources  in  behalf  of  the  people? 

It  is  not  my  intent  to  blame  the  in- 
dustry unfairly  for  the  mess  we  now  face. 
But  I  do  want  to  be  assured  that  there 
is  nothing  contrived  here,  that  there  is 
nothing  left  undone  by  the  industry 
which  could  be  done  to  ease  the  shortage. 

Before  I  support  additional  grants  of 
dictatorial  authority  to  the  administra- 
tion. I  would  like  to  know  in  plain  words 
what  this  country's  policy  is  and  what 
our  present  and  future  plans  are  to  deal 
with  the  energy  shortage.  Congress  has  a 
right  to  know,  and  certainly  the  people 
do.  They  are  bearing  the  burdens. 

I  am  appalled  at  the  lack  of  informa- 
tion made  available,  and  the  confusion 
among  the  five  or  six  Federal  agencies 
which  are  supposed  to  be  managing  the 
shortage.  We  have  been  treated  to  the 
spectacle  of  Federal  agency  heads  almost 
openly  fighting  each  other  for  the  top 
spot  in  energy  management. 

I  believe  that  Congress  has  already 
given  the  President  sufficient  authority 
to  allocate  existing  supphes  of  petroleum 
products.  However,  his  claim  is  in  es- 
'sence  that  this  ability  to  deal  with  the 
energy  crisis  will  be  enhanced  by  the 
provisions  of  this  legislation  and  I  do  not 
want  to  deny  any  (gjportunity  to  satis- 
factorily and  quickly  resolve  the  crisis. 
Thus  I  am  voting  for  the  bill  and 
anxiously  await  his  crisis-corrective 
action. 

The  CHAIRMAN.  The  gentleman  from 
North  Carolina  (Mr.  Brothill)  has  1 
minute  remaining. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  Clerk  wUl  read. 

The  Clerk  read  as  follows : 

Be  it  enacted  }fy  the  Senate  and  House 
of  MepreaenUtivei  o/  the  United  States  of 
America  in  Congress  assembled, 

AMENDMENT   IN    THS    NATUmX    OF   A    SI  BSTm'TE 
OFTEKED    BY    MR.    STAGGERS 

Mr.  STAGGERS.  Mr.  Chairman.  I  of- 
fer an  amendment  in  the  nature  of  a 
BXibstitute  for  the  enUre  text  of  HR 
11450,  the  text  of  H.R.  11882. 

The  Clerk  read  as  follows : 

Amendment  in  the  nature  of  a  substttiite 
offered  by  Ur  Staccexs:  Strike  out  Ul  after 
the  enacting  clause  and  insert: 


That  this  Act,  incliMtlng  the  follow ii^  table 
of  contents,  may  be  cited  as  the  "Energy 
Emergency  Act". 

TABLE  OF  CONTENTS 
TITLE  I — ENERGY  EMERGENCY 
AUTHORITIES 
Sec.  101.  Purpose. 
Sec.  103.  Definitions. 

Sec.  103.  Amendments     to     the     EmeT^ency 
Petroleum  Allocation  Act  of  1978. 

Mr.  STAGGERS  (during  the  read- 
ing). Mr.  Chairman.  I  ask  tmanimous 
consent  that  the  amendment  be  con- 
sidered as  read,  printed  in  the  Rscokd, 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman.  I  object  to  that. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  read. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  I  have  an  amendment  to 
section  103. 

TTie  CHAIRMAN.  The  Chair  feels  that 
the  Chair  should  explain  to  the  Commit- 
tee that  under  the  rule  the  whole  of  the 
text  of  HR.  11882  will  be  read  before 
any  amendment  is  in  order.  It  will  not 
be  read  by  sections. 

PAEUAMENTARY    rNQCTSHS 

Mr.  BROYHILL  of  North  Caroiina. 
Mr.  Chairman,  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  my  parliamentary  in- 
quiry is  this:  Does  that  mean  that  after 
the  entire  text  of  the  bill  has  been  read 
that  amendments  referring  to  any  place 
in  the  bill  would  be  in  order? 

The  CHAIRMAN.  The  Chair  will  state 
that  that  is  correct. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  a  further  parliamentary 
inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  further  parliamentarj-  inquiry. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chair«ian,  does  that  mean  that 
amendments  to  sections  as  they  are  read 
may  not  be  offered  at  that  time? 

The  CHAIRMAN.  The  Chair  uill  sUte 
that  the  whole  of  the  text  of  the  amend- 
ment in  the  nature  of  a  substitute  will  be 
read  before  any  amendments  are  in  or- 
der. It  is  one  amendment.  When  that  is 
done,  when  the  entire  amendment  in  the 
nature  of  a  suljstitute  has  been  read,  that 
is,  the  entire  text  of  H.R.  11882  has  been 
read,  then  amendments  will  be  in  order 
to  all  of  the  text. 

"Hie  Chair  will  further  state  that  the 
Chair  will  attempt  to  deal  with  the  prob- 
lem of  amendments  when  that  time  ar- 
rives, and  will  attempt  to  do  so  in  an 
orderly  fashion. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  a  further  parhamentary 
inquiry,  or  perhaps  this  is  not  a  parlia- 
mentary inquiry,  but  I  would  ask  the 
Chairman  if  there  is  any  way  in  which 
we  can  have  an  orderlj'  procedure  for  the 
offering  of  amendments,  starting  at  the 
first  part  of  the  amendment  in  the  na- 
ture of  a  substitute,  and  going  through 
the  bill,  rather  than  jumping  all  over  the 
whole  bill  for  amendment  purposes? 

The  CHAIRMAN  The  Chair  will  state 
that  the  Chair,  with  the  cooperation  of 
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the  Members,  will  attempt  to  achieve 
that  purpose.  The  Chair  will  say  that  if 
permitted  by  the  Membership  to  do  so, 
tiiat  the  Chair  proposes  to  bring  order 
into  the  sltiiatloD  by  following  the  usual 
custom  of  recognizing  the  members  of 
the  committee  alternately,  from  one  side 
to  the  other,  more  or  less  in  their  order 
on  the  committee. 

Mr.  BROYHILL  of  North  Carolina.  I 
thank  the  Chairman. 

The  CHAIRMAN,  Does  the  gentleman 
from  West  Virginia  renew  his  unani- 
mous-consent request? 

Mr.  STAGGERS.  I  do,  Mr.  Chairman. 
I  ask  unanimous  consent  that  the 
amendment  in  the  nature  of  a  substitute 
be  considered  as  read,  printed  in  the 
Record,  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  further  resei-ving  the  right 
to  object,  I  will  yield  to  the  gentleman 
from  Iowa  for  an  inquiry. 

Mr.  GROSS.  I  would  ask  the  Chairman 
whether  there  could  be  some  under- 
standing that  those  who  offer  amend- 
ments will  be  recognized  as  we  go  along, 
rather  than  to  recognize  members  of  the 
committee  exclusively?  So  that  we  can 
go  through  this  bill  in  some  kind  of  an 
orderly  fashion,  instead  of  going  to  sec- 
tion 103.  and  then  to  the  Lord  knows 
what  the  last  section  of  the  bill  may  be? 
Could  there  be  some  imderstanding  that 
they  could  be  recognized  in  that  fashion? 
Mr.  STAGGERS.  Of  course,  it  is  with- 
in the  power  of  the  Chairman  who  is 
presiding,  but  I  would  ask  unanimous 
consent  that  we  amend  the  bill  section 
by  section  as  we  go  along,  saying  that 
each  section  is  open  for  amendment  t 
any  point. 

The  CHAIRMAN.  The  Chair  would 
have  to  state  that  he  is  afraid  that  that 
is  not  a  proper  request  at  this  time.  The 
rule  that  was  adopted  by  the  House  pro- 
vides for  a  procedure,  and  while  most 
Members  feel  that  any  unanimous  con- 
sent request  will  do  anything,  the  Chair 
has  a  charge  from  the  House,  simply  by 
being  the  Chair,  to  protect  the  Rules  of 
the  House.  The  Chair  has  stated  the  way 
in  which  he  will  try  to  provide  for  an 
orderly  procedure,  but  the  rule  provides 
for  a  procedure,  and  bringing  order  out 
of  that  procedure  will  have  to  be  within 
the  rule. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  reserving  the  right  to  object, 
would  It  be  in  order  to  read  the  first  title 
and  then  open  the  first  title  to  amend- 
ment and  complete  that  before  going  on? 
The  CHAIRMAN.  Not  under  the  rule 
adopted  by  the  House  under  which  the 
Committee  is  now  operating.  The  rule 
adopted  by  the  House  is  clear.  The  text 
of  the  amendment  in  the  nature  of  a 
substitute,  that  being  the  bill  H.R.  11882, 
has  to  be  read  in  full. 

PAJILJAMCNT&aT    INQimT 

Mr.  BINGHAM.  Mr.  Chairman,  I  have 
a  parliamentary  inquir>'. 

The  CHAIRMAN,  The  gentleman  from 
New  York  wiU  state  it. 

Mr.  BINGHAM.  Mr.  Chairman,  would 
it  be  in  order  for  the  Chairman  to  rec- 
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ognize  Members  offering  amendments  in 
the  order  in  which  those  amendments 
appear  in  the  amendment  In  the  nature 
of  a  substitute.  If  he  is  advised,  for  ex- 
ample, that  an  amendment  Is  to  be  of- 
fered to  section  3  by  the  gentleman  from 
North  Carolina,  will  he  give  priority  to 
that  gentleman,  and  to  the  extent  that 
the  Chair  is  advised  as  to  which  sections 
amendments  apply,  will  he  follow  the 
order  of  the  sections  in  recognizing  Mem- 
bers? Would  that  be  in  order? 

The  CHAIRMAN.  The  Chairman  can 
say  that  there  is  a  solution  that  might 
achieve  that  result.  A  great  many  of  the 
amendments  already  at  the  desk  are  from 
those  who  would  be  recognized  first — 
-  members  of  the  committee.  If  the  mem- 
bers of  the  committee  will  proceed  by 
self-discipline  in  that  fashion,  the  situa- 
tion will  then  work  out.  The  only  solu- 
tion that  the  Chair  can  see  is  for  the 
members  of  the  committee  who  have 
amendments  to  the  first  part  of  the  first 
title  to  rise  first,  and  the  rest  not  rise, 
and  proceed  in  that  fashion. 

The   Chair   recognizes    the   situation. 

Mr,  BINGHAM.  Mr.  Chairman,  I  have 
a  further  parliamentary  inquiry.  If  the 
Chair  is  advised  that  nonmembers  of  the 
committee  have  amendments  to  early 
sections,  would  he  be  free  to  recognize 
nonmembers  of  the  committee  before  rec- 
ogxiizing  other  members  of  the  commit- 
tee for  amendments  to  a  later  section' 

The  CHAIRMAN.  The  custom  of  the 
House,  and  the  almost  unfailing  custom 
of  the  House,  is  to  recognize  members  of 
the  committee,  alternating  sides  from 
the  majority  to  the  minority.  The  Chair 
does  not  propose  to  discuss  the  philoso- 
phy of  that  custom,  but  that  is  the 
custom. 

Is  there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object,  I  should 
like  to  Inquire,  if  the  request  of  the  gen- 
tleman is  accepted  and  there  is  no  ob- 
jection to  it,  when  it  would  be  timely 
for  the  amendment  made  In  order  by 
the  rule  to  the  text  of  the  substitute  to 
be  offered,  that  amendment  being  H.R. 
11891,  which  would  be  the  amendment, 
as  the  rule  prescribes,  to  H.R.  11882' 

The  CHAIRMAN.  The  Chair  would 
repeat  what  the  Chair  has  already  said. 
The  Chair  would  recognize  Members  to 
offer  amendments  as  they  are  reached 
in  the  customary  procedure  of  the 
House. 

There  is  no  particular  priority,  there 
is  no  special  priority  given  to  that 
amendment  but  the  gentleman  is  a  mem- 
ber of  the  committee  and  he  ranks  on 
the  committee  and  the  Chair  would  seek 
to  reach  him  in  an  orderly  fashion. 

Mr.  BROWN  of  Ohio.  Mr.  Chairmaa 
I  withdraw  my  reservation  of  objection. 

Mr.  MYERS.  Mr.  Chairman,  a  parli- 
amentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  MYERS.  Mr.  Chairman,  under  the 
nile  we  are  operating  on  now,  later  to- 
night when  there  is  consideration  of  the 
amendment  to  the  later  sections  of  the 
bill,  would  It  still  be  In  order  to  recog- 
nize somebody  for  amendment  of  an 
earlier  section  which  had  been  already 
passed  over? 
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The  CHAIRMAN.  We  could  not  amend 
text  that  had  been  amended  but  an  im- 
amended  portion  would  still  be  open  to 
amendment. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,   a  parliamentary  inquiry.    ^ 

The  CHAIRMAN,  The  gentleman  wlU 
state  it. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  would  that  mean  another 
amendment  to  another  part  of  that  sec- 
tion would  not  be  in  order? 

The  CHAIRMAN.  The  genUeman  is 
getting  the  Chair  into  a  position  where 
he  cannot  answer  a  theoretical  question 
because  there  are  so  many  different 
variations.  If  under  the  rules  of  the 
House  a  particular  section  would  still  be 
in  an  amendable  condition,  the  Chair 
would  have  to  recognize  a  Member  to 
offer  a  proper  amendment.  It  might  be 
a  situation  where  the  amendment  would 
have  been  amended  and  it  would 
not  be  in  order  to  further  amend  it.  The 
Chair  cannot  project  all  the  different 
variations  and  possibilities  and  must 
meet  them  as  they  arise. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  another  parliamentary 
inquiry  and  then  I  will  be  through.  Would 
it  not  be  possible  to  ask  unanimous  con- 
sent that  the  substitute  be  considered  as 
read  and  then  have  a  unanimous-consent 
agreement  that  we  would  then  go  back 
and  read  the  substitute  section  by  sec- 
tion without  having  to  call  up  each  sec- 
tion one  at  a  time? 

The  CHAIRMAN.  The  Chair  would  not 
feel  that  imder  the  present  customs  of 
the  House,  the  House  having  adopted  a 
rule,  that  he  could  entertain  such  a  mo- 
tion to  modify  the  rule. 

Mr.  HAYS.  Mr.  Chairman,  reserving 
the  right  to  object,  I  make  this  reserva- 
tion merelj'  to  observe  the  truth  of  what 
somebody  said  earUer,  that  almost  no- 
body knows  what  is  in  this  bill  and  that 
probably  by  6  o'clock  this  evening  the 
House  would  be  sufficiently  confused  that 
a  motion  for  the  Committee  to  rise  and 
strike  the  en{u;tlng  clause  would  be  one 
that  the  majority  of  the  Members  could 
vote  for. 

I  just  make  that  observation  and  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Could  the  Chair 
make  a  brief  statement.  This  is  not  an 
unusual  amendment  situation.  The  Chair 
would  point  out  to  the  Members  that 
this  is  often  the  situation  in  which  the 
Committee  finds  Itself. 

Mr,  ROUSSELOT.  Mr,  Chairman,  re- 
serving the  right  to  object,  I  want  to  be 
sure  I  imderstand  the  gentleman  cor- 
rectly. Will  only  one  amendment  per  sec- 
tion now  be  In  order  if  we  accept  this 
procedure  the  gentleman  proposes? 

The  CHAIRMAN.  There  is  no  special 
treatment  Involved  here.  The  general 
rules  provide  for  certain  procedures.  For 
example,  one  rule  is  that  if  a  section  is 
amended  by  a  complete  substitute.  It  is 
not  subject  to  further  amendment.  But 
we  are  operating  under  the  rules  of  the 
House  and  if  there  is  a  section  that  is 
amendable  it  will  continue  to  be  amend- 
able until  the  final  process  is  over,  but 
there  are  certain  circumstances  under 
which  a  section  having  been  amended  is 
no  longer  amendable.  That  would  be  the 
general  limitation,  but  we  are  going  to 
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operate  under  the  general  rules  of  the 
House  in  at>  orderly  a  fashion  as  the 
Chairman  and  the  Members  of  the  House 
are  capable  of  producing. 

Mr.  ROUSSELOT.  Mr.  Cliairman,  I 
withdraw  my  reservation  of  objection. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object,  I  also  wish 
to  see  if  I  understand  the  situation 
clearly. 

The  Chair  is  saying  that  imder  the  rule 
there  is  no  way  that  he  could  have  the 
whole  substitute  read  on  a  section-by- 
sectlon  basis  because  it  is  approved  or  it 
falls  as  a  substitute  and  then  as  a  substi- 
tute is  open  at  any  point  to  amendment, 
and  the  House  procedures  on  amending 
the  substitute  would  apply.  Is  that  cor- 
rect? 

The  CHAIRMAN.  That  is  correct,  and 
the  reason  for  that,  the  Chair  will  add. 
is  that  the  House  adopted  that  procedure 
before  it  went  into  the  Conunittee  of  the 
Whole. 

Mr.  BROWN  of  Ohio.  The  members  of 
the  Committee  on  Interstate  and  Foreign 
Commerce  will  be  recognized  with  prior- 
ity and,  alternately,  between  the  two 
sides  of  the  aisle  and  that  then  if  a  mem- 
ber of  the  committee  should  yield  to  an- 
other Member,  it  woiald  be  possible  for 
amendments  to  be  lodged  against  any 
part  of  the  bill,  providing  tiiose  amend- 
ments were  not  precluded  by  previous  ac- 
tion on  the  substituted  by  amendment 
procedure. 

The  CHAIRMAN,  The  genUeman  has 
described  the  orderly  and  usual  proce- 
dure and  that  is  the  procedure  that  the 
Chair  will  attempt  to  foUow  as  much  as 
possible. 

Mr.  BROWN  of  Ohio.  Mr,  Chairman.  I 
withdraw  my  reservation  of  objection 

Mr.  LEGGETT,  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  just  like 
to  observe  that  imder  the  procedure  that 
the  Chairman  has  prescribed  as  regular 
that  if  a  substitute  is  accepted,  then  we 
will  be  hmited  to  some  24  sections  in  title 
I  and  9  sections  in  title  II,  for  a  total  of 
33  sections,  which  would  Indicate  then 
that  we  would  have  a  limitation  of  some 
33  amendments  or  amendments  thereto 
which  would  be  in  order,  since  we  can 
only  amend  a  section  at  one  time.  Is  that 
the  understanding  of  the  Chair' 

The  CHAIRMAN.  No.  There  are  many 
other  ways  in  which  amendments  could 
be  offered  besides  that  described  by  the 
gentleman  from  California.  The  normal 
procedure  will  be  followed.  There  are  a 
variety  of  ways  in  which  an  amendment 
could  be  offered. 

Mr.  LEGGETT,  But  if  the  Chairman 
says  a  section  Is  touched  by  an  amend- 
ment, that  section  is  wiped  out  by  further 
amendment? 

The  CHAIRMAN.  The  Chair  has  never 
said  that.  The  Chair  has  said  when  an 
amendment  to  a  section  is  adopted  and 
is  in  a  form  which  precludes  further 
amendment  to  that  section,  that  that 
section  would  not  be  further  amendable. 
The  Chair  did  not  say  that  happened 
any  time  an  amendment  to  a  section  was 
adopted. 

Mr.  LEGGETT,  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 
The  CHAIRMAN.  The  Chair  recognizes 


the  gentleman  from  Florida  (Mr.  Bkn- 

NBTT). 

Mr.  BENNETT.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  maybe  this  wiU 
not  be  helpful,  but  as  I  listened  to  the 
description  it  seems  to  me  there  is  a  way 
out  and  that  would  be  for  the  Clerk  to 
furnish  the  Chair  the  amendments  in  the 
order  in  which  they  appear  in  the  new 
bill  and  then  the  Chair  could  tentatively 
recognize  the  man  who  had  the  next 
amendment  up  and  say  that  if  there  are 
no  Members  of  the  committee  who  want 
to  be  recognized  at  this  point,  the  gentle- 
man will  be  recognized. 

I  cannot  imagine  the  members  of  this 
Committee  wanting  to  throw  the  House 
into  turmoiL 

Therefore.  I  would  assume  that  mem- 
bers of  the  committee  would  not  insist 
on  being  heard  out  of  line,  and  if  they 
did,  it  would  aDow  calamity  in  one  or 
two  cases.  This  would  permit  us  to  pro- 
ceed line  by  line  through  the  bill. 

The  CHAIRMAN.  I  am  grateful  for  the 
suggestion  of  the  gentleman  from  Flor- 
ida. With  the  cooperation  of  the  mem- 
bers, this  situation  could  be  resolved  in 
a  manner  similar  to  that  suggested. 

Is  there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 
There  was  no  objection. 
The  remainder  of  the  amendment  in 
the  nature  of  a  substitute  is  as  follows : 
Sec.  104.  Federal  Energy  Administration. 
Sec.  105,  Energy  conservation. 
Sec.  106.  CoaJ  conversion  and  allocation 
Sec,  107.  Regulated  carriers. 
Sec,  108.  Delegation  of  authority. 
Sec.  109.  Administration. 
Sec.  no.  Prohibited  acts. 
Sec.  111.  Enforcement. 
Sec  1 12.  Grants  to  States. 
Sec.  113.  Fair  marketing  of  petroleum  prod- 
ucts. 
Sec.  114.  Voluntary      energy      conservation 

agreements. 
Sec.  115.  Prohibitions  on  unreasonable  allo- 
cation regulations. 
Sec.  116.  Use  of  carpools. 
Sec  117.  Restrictions  on  windfall  profits. 
Sec,  118,  Importation  of  liquified  natural  gas. 
Sec,  119.  Development  of  additional  electric 

power  resources. 
Sec,  120.  Antitrust  provisions, 

121.  Comprehensive  review  of  export  and 
foreign  Investment  poUcles. 

122.  Employment  impact  and  worker  as- 
sistance. 

Sec,  123,  Exports, 

Sec,  124,  Report  and  termination  date. 

•rmx   II — COORDrHTATION   WITH   ENVIRON  MXNTAI. 
PBOTBCnON    KEQinSEMXNTS 

Sec.  201.  Suspension  authority. 
Sec.  202.  Implementation  plan  revisions. 
Sec.  203  Motor  vehicle  emissions. 
Sec.  304  Conforming  amendments. 
Sec.  205   Protection  of  public  health  and  en- 
vironment. 
Sec  206  Energy  conservation  study. 
Sec,  207,  Reports. 

Sec  208  Recommendations  for  siting  of  ener- 
gy facilities. 
Sec.  209.  Fuel  economy  study. 

TITLE  I— ENERGY  EMERGENCY 
AUTHORITIES 
Sec.  101.  Purpose. 

The  purpose  of  this  Act  is  to  call  for  pro- 
posals for  energy  emergency  conservation 
measures  and  to  authorize  specific  tempo- 
rary emergency  actions  to  be  exercised  to 
assure  that  the  essential  needs  of  the  United 
States  for  fuels  wUl  be  met  in  a  manner 
which,  to  the  fullest  extent  practicable,  ( 1 )  is 


Sec. 


Sec 


consistent  with  existing  national  commit- 
ments to  protect  and  Improve  the  environ- 
ment, (2)  mlnlml7,f  any  adverse  Impact  on 
employment.  (3)  provides  for  equitable  treat- 
ment of  aU  sectors  of  the  economy,  and  (4) 
maLatalns  vital  services  necessary  to  health, 
safety,  and  pubUc  welfare. 

Sec.  102.  EtaTTNmoifs. 
For  purposes  of  this  Act: 

(1)  The  term  "State"  means  a  SUte.  the 
District  of  Columbia.  Puerto  Rico,  or  any 
territory  or  poaseesion  of  the  United  SUtes. 

(2)  The  term  "petroleum  product"  means 
crude  oil,  residual  fuel  oil,  or  any  refined 
petroleum  product  (as  defined  In  the  Emer- 
gency Petroleum  Allocation  Act  of   1973). 

(3)  The  term  "United  States"  when  \ised 
in  the  geographical  sense  means  the  States, 
the  District  of  Columbia,  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States. 

(4)  The  term  "Administrator"  means  the 
Administrator  of  the  FedenU  Energy  Admin- 
istration, 

Sec.  103.  Amendments  to  the  Emergency 
Petroleum  Allocation  Act  op  1973. 
<a)  Section  4  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  is  amended  by  adding 
at  the  end  thereof  the  foUowing  new  sub- 
sections: 

"(h)  (1)  If  the  President  finds  that,  with- 
out such  acUon.  the  obJecUves  of  subsecUon 
(b)  cannot  be  attained,  he  may  promulgate 
a  rule  which  shaU  be  deemed  a  part  of  the 
regulation  under  subsection  (a)  and  which 
shall  provide,  consistent  with  the  objectives 
of  subsecUon  (b),  an  ordering  of  priorities 
among  users  of  crude  oil,  residual  fuel  oil, 
or  any  refined  petroleum  product,  and  for 
the  assignment  to  such  users  of  rights  en- 
titling them  to  obtain  any  such  oil  or  prod- 
uct In  precedence  to  other  users  not  similarly 
entitled,  A  top  priority  in  such  ordering  shall 
be  the  malutenante  of  vital  services  (includ- 
ing, but  not  limited  to  new  housing  con- 
struction, education,  health  care,  hospital.s, 
public  safety,  energy  production,  agriculture, 
and  transportation  services,  which  are  nec- 
essary to  the  preservation  of  health,  safety, 
and  the  public  welfare) . 

"(2)  The  President  shaU,  by  order,  in  fur- 
therance of  the  rule  authorized  pursuant  to 
paragraph  (1)  of  this  subsection  and  con- 
sistent with  the  attainment  of  the  objectives 
in  subsecUon  (b)  of  this  secUon,  cause  such 
adjustments  in  the  allocations  made  pursu- 
ant to  the  regulation  under  subsection  (a) 
as  may  be  necessary  to  provide  for  the  allo- 
cation of  crude  oil,  residual  fuel  oil,  or  any 
refined  petroleum  product  in  such  manner 
and  in  such  amounts  to  permit  such  users 
to  obtain  any  such  oil  or  product  based  upon 
such  entiUements. 

"(3)  The  President  shall  prortde  for  pro- 
cedures by  which  any  user  of  such  oU  or 
product  for  which  prioriUes  and  entitlements 
are  established  under  paragraphs  (1)  and  (2; 
of  this  subsecUon  may  petiUon  for  review 
and  reclassification  or  modlficaU)n  of  any 
determination  made  under  such  paragraphs 
with  respect  to  his  priority  or  enUllemer.t. 
Such  procedures  may  include  procedures 
with  respect  to  local  boards  as  may  be 
established  pursuant  to  section  109(c)  of 
the  Energy  Emergency  Act. 

"(4)  The  President  may.  by  order  or  rule 
(which  rule  shall  be  deemed  a  part  of  the 
regulation  under  subsection  (a))  require  ad- 
justments In  the  processing  operations  of 
any  refinery  in  the  United  SUtes  with 
respect  to  the  proporUons  of  residual  fuel 
oil  or  any  refined  petroleum  products  pro- 
duced through  such  operations  If  he  finds 
that  such  adjustments  are  necessary  to  as- 
sure the  production  of  residual  fuel  oU  or 
any  reined  petroleum  product  In  such  pro- 
portions necessary  to  attain  the  objectives 
of  subsecUon  (b)  of  this  section 
"(5)  The  President  shall  consult  with  the 
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Department  of  Labor,  an  if  there  Is  an  In- 
crease In  'Jtxe  level  of  unemployment  from 
the  level  of  unemployment  In  1973  baaed 
upon  the  average  1973  flares  and  such  In- 
crease reasonably  results  from  energy  short- 
ages, then  the  President  Is  urged  to  take 
such  actions  consistent  with  the  provisions 
of  this  Act,  as  he  is  authorized  to  take  under 
this  Act  and  any  other  Acts  to  encourage  full 
production  by  the  domestic  energy  industry 
at  levels  of  Investment  return  which  make 
possible  the  expansion  of  facilities  required 
to  assure  against  a  protraction  In  any  such 
Increased   levels  of   unemployment. 

"(6)  For  purposes  of  this  subsection,  the 
term  'allocation'  shall  not  be  construed  to 
exclude  the  end-use  allocation  of  gasoline 
to  individual  consumers. 

"(i)(l)  The  President  may.  by  order, 
require  the  production  of  crude  oil  at  the 
producer  level  at  the  maximum  efficient  rate 
of  production. 

"(3)  The  President  shall  consult  with  the 
Department  of  the  Interior  and  with  appro- 
priate State  governments  in  order  to  deter- 
mine which  producers  should  be  reasonably 
required  to  produce  crude  oU  at  the  rates 
specified  In  paragraph  (1)  of  this  subsection. 

"(3)  For  purposes  of  this  subsection,  maxi- 
mtim  efficient  rate  with  resi>ect  to  any  oil- 
field other  than  oilfields  on  Federal  lands 
shall  be  such  rate  as  is  determined  by  the 
State  in  which  such  oilQeld  Is  located,  and 
with  respect  to  any  oilfield  on  Federal  land 
shall  l>e  such  rate  as  is  determined  by  the 
Department  of  the  Interior,  except  that  the 
President  may  establish  after  consxiltation 
with  such  State  (or  with  the  Department 
of  the  Interior,  in  the  case  of  any  oUfield  on 
Federal  lands)  a  maximum  efficient  rate 
higher  than  the  rate  established  by  the  State 
or  by  the  Department  of  the  Interior  if  he 
determines  that  such  higher  maximum 
efficient  rate  will  not  unreasonably  impair 
the  ultimate  recovery  of  crude  oil  or  natural 
gas  from  any  such  oilfield  under  sound  engi- 
neering and  economic  principles. 

"(4)  The  President  shall  direct  the  appro- 
priate Federal  agency  to  require  that  all 
existing  and  future  development  plans  for 
oilfields  involving  Federal  leasee,  permits  or 
other  arrangements  for  production  of  crude 
oil  on  Federal  lands  shall  Include  or  be 
amended  to  include  effective  provisions  for 
the  secondary  recovery  of  crude  oil.  and.  to 
the  greatest  extent  technologically  possible 
consistent  with  sound  engineering  and 
economic  principles,  for  the  tertiary  recovery 
of  crude  oil.  before  the  well  is  abandoned. 

'•(J)  Notwithstanding  any  other  provision 
of  this  act.  or  any  provision  of  State  or 
local  law  with  respect  to  the  allocation  of 
gasoline  or  dlesel  fuel,  there  shall  be  provi- 
sion for  adequate  supplies  of  gasoline,  dlesel 
fuel  related  products  for  essential  and  pur- 
poseful mobility  of  persons  In  the  armed 
services  of  the  United  States  on  military 
orders,  for  household  moves  related  to  em- 
ployment or  displacement  due  to  unem- 
ployment, and  for  moves  due  to  health,  edu- 
cational opportunities,  or  other  good  and 
sufficient  reasons.". 

(b)  Section  4(b)  (IkO)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
to  read  as  follows: 

"(O)  allocation  of  residual  fuel  oil  and 
refined  petroleum  products  in  such  amounts 
and  In  such  manner  as  may  be  necessary  for 
the  maintenance  of  exploration  for.  and  pro- 
duction or  extraction  of — 

"(1)  fuels,  and 

"  (2)  minerals  essential  to  the  requirements 
of  the  United  States. 

and     for    required     transpwtatlon    related 
thereto;". 

(c)  Section  4(c)  (3)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  is  amended 
by  striking  out  "or "  immediately  before 
"(B)  "  and  by  inserting  immediately  before 
the  period  at  the  end  thereof  the  following: 
".  or  (C)   to  take  into  account  lessened  use 


of  crude  oD,  realdtial  fu^  oQ,  and  refined 
petroleum  products  prior  to  the  date  of  en- 
actment of  this  Act  as  a  result  ot  unusual  re- 
gional cllmaUc  variations  within  the  United 
States". 

(d)  Section  4(g)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
by  striking  out  "February  28,  1976"  in  each 
case  the  term  appears  and  inserting  in  each 
case  "May  IS.  1976". 
Sbc.    104.   FEsntAi.    ENntoT    Adidnistkation. 

(a)  There  is  hereby  established  a  Federal 
Energy  Administration,  to  be  headed  by  a 
Federal  Energy  Administrator,  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate.  The  Ad- 
ministrator may  be  removed  by  the  President 
for  cause.  The  Admlnstrator  shall  serve  for 
a  term  ending  on  May  15.  1975.  Vacancies  in 
the  office  of  Administrator  shall  be  filled  for 
the  remainder  of  the  term  of  the  original  Ad- 
ministrator, in  the  same  manner  as  the 
original  appointment. 

(b)  The  Administrator  shall  be  compen- 
sated at  the  rate  provided  for  level  n  of  the 
Executive  Schedule.  Subject  to  the  Civil  Serv- 
ice and  Classification  provisions  of  title  5. 
United  States  Code,  the  Administrator  may 
employ  such  personnel  as  he  deems  necessary 
to  carry  out  his  functions. 

(c)  Effective  on  the  date  on  which  the  Ad- 
ministrator first  takes  office  (or,  if  later,  on 
January  1,  1974),  all  functions,  powers,  and 
duties  of  the  President  under  section  4,  6,  6, 
and  9  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (as  amended  by  sections  103,  117. 
and  118  of  this  Act),  and  of  any  officer,  de- 
partnoent,  agency,  or  State  (or  officer  thereof) 
under  such  sections  (other  than  functions 
vested  by  section  6  of  such  Act  In  the  Federal 
Trade  Commission,  the  Attorney  Oeneral.  or 
the  Antitrust  Division  of  the  Department  of 
Justice),  are  transferred  to  the  Administra- 
tor. All  personnel,  property,  records,  obliga- 
tions, and  commitments  used  primarily  with 
respect  to  functions  transferred  under  the 
preceding  sentence  shall  be  transferred  to  the 
Administrator. 

(d)  Section  37  (k)  of  the  Consumer  Pro- 
duct Safety  Act  shall  apply  to  the  Admin- 
istrator. The  Federal  Energy  Administration 
shall  be  considered  an  Independent  regula- 
tory agency  for  purposes  of  chapter  36  of  title 
44  United  States  Code. 

Sbc.  lOS.  Enxxgt  Consebvation  Puata. 

(a)  Within  30  days  of  the  date  of  enact- 
ment of  this  Act  and  from  time  to  time 
thereafter,  the  Administrator  shall  propose 
one  or  more  energy  conservation  plans  which 
shall  be  designed  to  .supplement  and  be  co- 
ordinated with  actions  taken  and  proposed 
to  be  taken  under  other  authority  of  this  or 
other  Acts  to  result  In  a  reduction  of  energy 
consumption  to  a  level  which  can  be  sup- 
plied by  available  energy  resources.  For  pur- 
poses of  this  section  the  term  "energy  con- 
servation plan"  means  proposed  plans  for 
transportation  controls  (including  highway 
speed  limits,  and  plans  for  maximizing  car 
pooling  arrangements  in  all  communities 
and  business  where  applicable),  priority  al- 
location plans  for  energy  conserving  recycla- 
ble raw  materials  for  use  within  the  United 
States,  or  such  other  restrictions  on  the  pub- 
lic or  private  use  of  energy  (including  limi- 
tations on  energy  consumption  of  busi- 
nesses) which  are  necessary  to  reduce  energy 
consumption.  The  Administrator  shall  sub- 
mit such  plans  to  the  Congress  for  appro- 
priate action. 

(b)  Energy  conservation  plans  shall  pro- 
vide for  the  maintenance  of  vital  services 
(including  new  housing  construction,  educa- 
tion, health  care,  hospitals,  public  safety, 
energy  production,  agriculture,  and  transpor- 
tation services,  which  are  necessary  to  the 
preservation  o(  health,  safety,  and  the  pub- 
lic welfare  i . 

(c)  Plans  submitted  by  the  Administrator 
pursuant  to  subsection  (a)  of  this  section 
shall  provide  that,  to  the  maximum  extent 


practicable,  proposed  restrictions  on  the  lus 
of  energy  shall  be  designed  to  be  carried  out 
in  such  manner  so  as  to  be  fair  and  to  create 
a  reasonable  distribution  of  the  burden  of 
such  restrictions  on  all  sectors  of  the  econ- 
<Mny.  without  imposing  an  unreasonably 
disproportionate  share  of  such  burden  on 
any  specific  Industry,  business  or  commercial 
enterprise,  or  oa  any  individual  segment 
thereof. 

Sec.  10«.  CoAi.  Conversion  and  Aixocation. 

(a)  PaoHnrnoN  or  Usa  or  NATuaAi.  Gas 
AND  PrraoLruM  Pkoducts  bt  CzaTAiN 
Usias. — The  Administrator  shall,  to  the  ex- 
tent practicable  and  consistent  with  the  ob- 
jectives of  this  Act,  by  order,  after  balancing 
on  a  plant-by-plant  basis  the  environmental 
effects  of  use  of  coal  against  the  need  to 
fulfill  the  purposes  of  this  Act,  prohibit, 
as  its  primary  energy  source,  the  burning  of 
natural  gas  or  petroleum  products  by  any 
major  fuel-burning  installation  (Including 
any  existing  electric  powerplant)  which,  oa 
the  date  of  enactment  of  this  Act,  has  tha 
capability  and  necessary  plant  equipment  to 
burn  coal.  Any  installation  to  which  such  an 
order  applies  shall  be  permitted  to  contlnus 
to  use  coal  as  provided  in  subsection  (b)  of 
this  section  until  January  1,  1980.  To  the  ex- 
tent coal  supplies  are  limited  to  leas  than 
tha  aggregate  amount  of  coal  supplies  which 
may  be  necessary  to  satisfy  the  requirements 
of  those  InstaUatlons  which  can  be  expected 
to  use  co«a  (including  installations  to  which 
orders  may  apply  under  this  subsection), 
the  Administrator  shall  prohibit  the  use  of 
natural  gas  and  petroleum  products  for 
those  installations  where  the  use  of  coal  wUI 
have  the  least  adverse  environmental  im- 
pact. 

A  prohibition  on  use  of  natural  gas  and 
petroleum  products  under  this  subsection 
shall  be  contingent  upon  the  availability  of 
coal,  coal  transportation  facilities,  and  tha 
maintenance  of  reliability  of  service  in  a 
given  service  area.  The  Administrator  may 
require  that  foesU -fuel-fired  electric  power- 
plants  In  the  early  planning  process,  other 
than  combustion  gas  turbine  and  combined 
cycle  units,  be  designed  and  constructed  so 
as  to  be  capable  of  using  coal  as  a  primary 
energy  source  Instead  of  or  In  addition  to 
other  fossil  fuels.  No  fossil -fuel -fired  electric 
powerplant  may  be  required  under  this  sec- 
tion to  be  so  designed  and  constructed,  if 
(1)  to  do  so  would  be  unreasonable  or  would 
result  in  an  inpalrment  of  relUblllty  or  ade- 
quacy of  service,  or  (2)  If  an  adequate  and 
reliable  supply  of  coal  Is  not  available  and 
is  not  exi>ected  to  be  available.  In  consider- 
ing whether  a  conversion  requirement  under 
this  subsection  Is  unreasonable,  the  Admin- 
istrator shall  consider  the  existence  and  ef- 
fects of  any  contractual  commitment  for  the 
construction  of  such  facilities  and  the  avail- 
ability of  compensation  or  tax  relief  for  any 
capital  loss  Incurred  through  such  conver- 
sion requirement. 

(b)  Usx  or  Coal. — 

(1)  Except  as  provided  in  paragraph  (2), 
any  electric  powerplant  (A)  which  is  pro- 
hibited from  using  petroleum  products  or  na- 
tural gas  by  reason  of  an  order  Issued  under 
.•subsection  (a),  and  (B)  which  converts  to 
the  use  of  coal,  shall  not,  until  January  1, 
1980.  be  prohibited  from  burning  coal  which 
Is  available  to  such  source  by  any  fuel  or 
emission  limitation.  If  the  Administrator  of 
the  Environmental  Protection  Agency  ap- 
proves, after  notice  to  interested  persons  and 
opportunity  for  presentation  of  views  (in- 
cluding oral  presentation),  a  plan  submitted 
by  the  person  who  operatee  such  plant.  A 
plan  submitted  under  the  preceding  sentence 
shall  be  approved  only  if  It  provides  (A)  that 
such  plant  shall  make  such  use  of  control 
technology  as  may  be  necessary  to  enable 
such  plant  to  come  Into  compliance  with 
thp  fuel  or  emission  limitation  to  which  the 
su.ST^enslon  applied,  as  expeditiously  as  prac- 
ticable: (B)  for  a  schedule  described  in  sec- 
tion 119(a)  (3)  (A)  (111)   of  the  Clean  Air  Act 
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(excluding  section  119(a)  (2)  (B)  (i) ) ;  and 
(C)  that  such  plan  will,  during  the  period 
beginning  on  the  effective  date  of  the  ap- 
proval of  the  plan  and  ending  at  the  time 
such  plant  complies  with  such  stationary 
source  of  fuel  or  emission  limitation,  comply 
with  Interim  requirements  which  the  Ad- 
nUnlstrator  of  the  Environmental  Protec- 
tion Agency  shall  prescribe  to  assure  that 
such  source  will  not  materially  contribute 
to  a  significant  rUk  to  pubUc  health.  Such 
Administrator  shall  approve  any  such  plan 
before  May  15.  1974,  or  If  later  60  days  after 
such  plan  is  submitted. 

(2)  Nothing  in  paragraph  (1)  shaU  pro- 
hibit the  Administrator  of  the  Environmental 
Protection  Agency  or  a  State  or  local  agency, 
to  the  extent  practicable  after  notice  to 
Interested  persons  and  opportunity  for  pres- 
entation of  views  (including  oral  presenta- 
tions), (A)  frran  prohibiting  the  use  of  coal 
by  such  a  source  to  which  paragraph  ( 1 )  ap- 
plies If  such  Administrator  or  any  such 
agency  determines  that  the  use  of  coal  by 
such  source  is  likely  to  materially  contribute 
to  a  significant  risk  to  public  health;  or  (B) 
from  requiring  such  source  to  use  a  particu- 
lar grade  of  coal  of  any  particular  type,  grade, 
or  pollution  characteristic,  if  such  coal  is 
available  to  such  source. 

(3)  For  purposes  of  this  subsection,  the 
term  "fuel  or  emission  limitation"  means 
any  emission  limitation,  schedule,  or  time- 
table for  compliance,  or  other  requirement, 
which  is  pre8crH)ed  under  any  Federal,  State, 
or  local  law  or  regulation  (including  the 
Clean  Air  Act)  and  which  is  designed  to 
limit  stationary  source  emissions  resulting 
from  combustion  of  fuels  (including  a  re- 
striction on  the  use  or  content  of  fuels) . 

(c)  Coal  Allocation  AtrrnoarrT. — The  Ad- 
ministrator may  by  rule  prescribe  a  system 
for  allocation  of  coal  to  users  thereof  In 
order  to  attain  the  objectives  specified  In 
section  4(b)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  and  of  section  205  of 
this  Act.  Any  rule  prescrll>ed  under  this  sub- 
section shall  be  deemed  to  be  part  of  the 
regulation. 

(d)  EzpiXATiON. — The  authority  under  this 
section  (other  than  subsection  (b))  shall 
expire  on  May  15.  1976. 

8XC.    107.    RXOTTLATED  CaRSIEKS. 

(a)  Agenct  AuTHORiTT. — The  Interstate 
Commerce  Commission  (with  respect  to  com- 
mon or  contract  carriers  subject  to  economic 
regulation  under  the  Interstate  Commerce 
Act),  the  Civil  Aeronautics  Board,  and  the 
Federal  Maritime  Commission  shall,  few  the 
duration  of  the  ijeriod  beginning  on  the  date 
of  enactment  of  this  Act  and  ending  on  May 
16,  1975,  have  authcwity  to  take  any  action 
for  the  purpose  of  conserving  energy  con- 
sxmiptlon  in  a  manner  found  by  such  Com- 
mission or  Board  to  be  consistent  with  the 
objectives  and  purposes  of  the  Acts  adminis- 
tered by  such  Commission  or  Board  on  its 
own  motion  or  on  the  petition  of  the  Admin- 
istrattx'  which  existing  law^permlts  such 
Commission  or  Board  to  take  upon  the  mo- 
tion or  petition  of  any  regulated  common  or 
contract  carrier  or  other  person. 

(b)  The  Interstate  Commerce  Commission 
shall,  by  expedited  proceedings,  adopt  appro- 
priate rules  under  the  Interstate  Commerce 
Act  which  eliminate  restrictions  on  the  op- 
erating authority  of  any  motor  conunon  car- 
rier or  property  which  rci^ulre  excessive 
travel  between  points  with  respect  to  which 
such  motor  common  carrier  is  authorized  by 
the  Commission  to  provide  service.  Such  rules 
shall  assure  continuation  of  essential  service 
to  communities  served  by  any  such  motor 
common  carrier. 

(c)  Repobts.— Within  sixty  days  after  the 
date  of  enactment  of  this  Act.  the  Civil  Aero- 
nautics Board,  the  Federal  Maritime  Com- 
mission, and  the  Interstate  Commerce  Com- 
mission shall  report  separately  to  the  ap- 
propriate committees  of  the  Congress  on  the 
need  for  additional  regulatory  authority  in 


order  to  conserve  fuel  during  the  period  be- 
ginning on  the  date  of  enactment  of  this  Act 
and  ending  on  May  16,  1976,  whUa  continuing 
to  provide  for  tha  public  convenience  and 
necessity.  Each  such  report  shall  Identify 
with  specificity — 

(1)  the  type  of  regulatory  authority 
needed; 

(3)  the  reasons  why  such  authority  is 
needed: 

(3)  the  probable  impact  on  fuel  conserva- 
tion of  such  authority; 

(4)  the  probable  effect  on  the  public  con- 
venience and  necessity  of  such  authority; 
and 

(6)  the  competitive  Impact,  if  any,  of  such 
authority. 

Each  such  report  shall  further  make  recom- 
mendations with  respect  to  changes  in  any 
existing  fuel  allocation  programs  which  are 
deemed  necessary  to  provide  for  the  public 
convenience  and  necessity  during  such  pe- 
riod. 

Sec.  108.  DstxcATioN  of  Authorttt. 

The  Administrator  may  delegate  all  or  any 
of  his  functions  under  this  Act  or  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  to 
any  officer  or  employee  of  the  Federal  Energy 
Administration  as  he  deems  appropriate.  The 
Administrator  may  delegate  any  of  his  func- 
tions relative  to  Implementation  of  regula- 
tions and  energy  conservation  plans  under 
this  Act  or  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  to  officers  of  a  State,  or  to 
State  or  local  boards  of  balanced  composition 
reflecting  the  makeup  of  the  community  as  a 
whole.  Section  6(b)  of  the  Emergency  I>e- 
troleum  Allocation  Act  of  1973  Is  repealed, 
effective  on  the  effective  date  of  transfer  of 
functions  under  such  Act  to  the  Adminis- 
trator. 

Sec.  109.  Administkation. 

(a)   Adiuntstrativx  F^hockduke. — 

(1)  Subject  to  paragraphs  (2),  (3),  and 
(4)  of  this  subsection,  the  provisions  of  sub- 
chapter n  of  chapter  5  of  title  6,  United 
States  Code,  shall  apply  to  any  rule  or  order 
(Indudlng  a  rule  or  order  issued  by  a  State 
or  officer  thereof)  under  this  title  except  with 
respect  to  any  rule  or  order  pursuant  to  sec- 
tion 107  of  this  Act,  section  205  (a),  (b),  (c), 
and  (d)  of  this  Act,  or  section  4(h)  or  4(1) 
of  the  Emergency  Petroleum  Allocation  Act 
of  1973,  or  under  the  authority  of  any  energy 
conservation  plan. 

(2)  Notice  of  any  proposed  rule  or  order 
described  In  paragraph  ( 1 )  shall  be  given  by 
publication  of  such  proposed  rule  or  order 
in  the  Federal  Register.  In  each  case,  a  mini- 
mum of  ten  da3r8  following  such  publication 
shall  l)e  provided  for  opportunity  to  com- 
ment; except  that  the  requirements  of  this 
paragraph  as  to  time  of  notice  and  opportu- 
nity to  comment  may  be  waived  where  strict 
compliance  is  found  to  cause  serious  impair- 
ment to  the  operation  of  the  program  to 
which  such  rule  or  order  relates  and  such 
findings  are  set  out  in  detail  in  such  rule  or 
order. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2) .  if  any  rule  or  order  described 
in  paragraph  (1)  Is  likely  to  have  a  substan- 
tial Impact  on  the  Nation's  economy  or  large 
numbers  of  Individuals  or  businesses,  an  op- 
portunity for  oral  presentation  of  views,  data, 
and  arguments  shall  be  afforded.  To  the 
maximum  extent  practicable,  such  opportu- 
nity shall  be  afforded  prior  to  the  Imple- 
mentation of  such  rule  or  order,  but  in  all 
cases  such  opportunity  shall  be  afforded  no 
later  than  45  days  after  the  implementation 
of  any  such  rule  or  order.  A  transcript  shall 
l>e  kept  of  any  otaX  presentation. 

(4)  Any  officer  or  agency  authorized  to 
issue  rules  or  orders  described  in  paragraph 
( 1)  shall  provide  for  the  making  of  such  ad- 
justments, consistent  with  the  other  pur- 
poses of  this  Act  or  the  Etoergency  Petroleimi 
Allocation  Act  of  1973  (as  the  case  may  be), 
as  may  be  necessary  to  prevent  special  hard- 
ships, inequity,  or  an  unfair  distribution  of 


burdens  and  shall  in  rules  prescribed  by  It 
establish  procedures  which  are  available  to 
any  person  for  the  purpose  of  seeking  an  In- 
terpretation, modification,  or  rescission  of,  or 
an  exception  to  or  exemption  from,  such 
rules  and  orders.  If  such  person  is  aggrieved 
or  adversely  affected  by  the  denial  of  a  re- 
quest for  such  action  under  the  preceding 
sentence,  he  may  request  a  review  of  such 
denial  by  the  officer  or  agency  Bind  may  obtain 
Judicial  review  in  accordance  with  subsection 
(b)  when  such  denial  becomes  final.  The  offi- 
cer or  agency  shall,  in  rules  prescribed  by  it. 
establish  appropriate  procedures,  including 
a  hearing  where  deemed  advisable,  for  con- 
sidering such  requests  for  action  under  this 
paragraph. 

(b)  JtTDiciAL  RrviEw. — Any  interested  per- 
son (including  a  State  or  political  sul>dt vi- 
sion thereof)  may  obtam  Judicial  review  of 
any  rule  or  order  described  in  subsection 
(a)(1)  of  this  section  in  accordance  with 
chapter  7  of  title  5,  United  States  Coda. 
Review  of  a  rule  may  be  obUined  in  tha 
Temporary  Emergency  Court  of  Appeals.  Re- 
view of  a  rule  or  order  shall  be  pursuant  to 
the  procedures  of  section  211  of  the  Economic 
StabUization  Act  of  1970. 

(c)  Local  Boaxos. — 

(1)  The  Administrator  may  by  rule  pre- 
scribe procedures  for  State  or  local  boards 
which  carry  out  functions  under  this  Act 
or  the  Emergency  Petroleum  Allocation  Act 
of  1973.  Such  procedures  shaU  apply  to  such 
boards  In  lieu  of  subsection  (a),  and  shall 
require  that  prior  to  taking  any  action,  such 
boards  shall  take  steps  reasonably  calcu- 
lated to  provide  notice  to  persons  who  may 
be  affected  by  the  action,  and  shall  afford 
an  opportunity  for  presentation  of  views 
(including  oral  presentation  of  views  where 
practicable)  at  least  10  days  before  taking 
the  action.  Such  boards  shall  be  of  balanced 
composition  refiectlng  the  makebp  of  the 
community  as  a  whole. 

Sec.  110.  Prohibited  Acts. 

It  shall  be  unlawful — 

(1)  for  any  person,  who  Is  engaged  In  tha 
business  of  marketing  or  distributing  dlesel 
fuel  to  trucks  on  bona  fide  cargo  runs,  to 
deny  to  such  trucks  full  fill-ups  of  fuel, 
unless — 

(A)  there  Is  in  effect  under  this  Act,  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
or  any  other  Act  an  end-use  aUocation  regu- 
lation which  restrlcta  such  full  fill-ups  by 
such  person  to  such  trucks,  or 

(B)  such  person  has  no  such  fuel  available 
for  sale; 

(2)  to  violate  any  order  under  section 
106; 

(3)  to  violate  any  rule  under  the  first 
sentence  of  section  123;  or 

(4)  to  violate  any  order  of  the  Renegotia- 
tion Board  issued  pursuant  to  its  authority 
under  section  117  of  this  Act. 

Sec.  111.  Entorcement. 

(a)  Criminal  Penalty. — Whoever  willfully 
violates  any  provision  of  section  110  shall  be 
fined  not  more  than  $5,000  for  each  viola- 
tion. 

(b)  Civil  Penaltt. — Whoever  violates  any 
provision  of  section  110  shall  be  subject  to 
a  civil  penalty  of  not  more  than  »2.500  for 
each  violation. 

(c )  Injunctive  and  Other  Reliet. — When- 
ever it  appears  to  any  person  authorized  by 
the  Administrator  to  exercise  authority  under 
this  Act  that  any  individual  or  organization 
has  engaged.  Is  engaged,  or  is  about  to  en- 
gage In  acts  or  practices  constituting  a  viola- 
tion of  any  provision  of  section  110,  such 
person  may  request  the  Attorney  Oeneral 
to  bring  an  action  in  the  impropriate  district 
court  of  the  United  States  to  enjoin  such 
acts  or  practices,  and  upon  a  proper  showmg 
a  temporary  restraining  order  or  a  prelim- 
inary or  permanent  injunction  shall  ba 
granted  without  bond.  Any  such  court  may 
also  issue  mandatory  injunctions  command- 
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Ing  any  person  to  comply  with  such  provision 
of  section  lio. 

(d)  Pwv ATS  Rdjef.— Any  person  suffering 
legal  wrong  because  of  any  act  or  practice 
arising  out  of  any  vloUtlon  of  section  110 
may  bring  an  action  In  a  district  court  of 
the  United  SUtes.  without  regard  to  the 
amount  in  controversy,  for  appropriate  re- 
lief, including  an  action  for  a  declaratory 
Judgment  or  writ  of  Injunction.  Nothing  in 
this  subsection  shall  authorlas  any  person 
to  recover  damages. 

SkC.    112.    GaANTS  TO   Statis. 

There  are  authorized  to  be  appropriated 
such  stuns  as  may  be  necessary  for  the  pur- 
pose of  making  granU  to  SUtes  to  which  the 
Federal  Energy  Administrator  has  delegated 
authority  under  section  109  of  this  Act.  The 
Administrator  shall  make  such  grants  upon 
such  terms  and  conditions  as  he  may  ore- 
•crlbe. 

Skc.  113.  Fab  MAKKmNG  PKrroLEUM  PaoD- 
ncTS. 
The  Emergency  Petroleum  Allocation  Act 
of   1973   is  amended   by  adding  at  the  end 
thereof  the  following  new  section: 
Sec.  113.  Padi     Mmlkxtihg     op     Ptikoijeum 
Products 
'^Stc.  8.  (a)   As  used  In  this  section: 
"(1)  The  term  'commerce'  means  commerce 
between  a  State  and  a  point  outside  such 
State. 

"(3)  The  term  'marketing  agreement" 
means  that  portion  of  an  agreement  or  con- 
tract between  a  refiner  and  a  branded  Inde- 
pendent jnarketer  (A)  which  authorizes  such 
marketer  to  market  or  distribute  t«flned 
petroleum  products  using  a  trademark,  trade 
name,  senrlce  mark,  or  other  Identifying  sym- 
bol or  name  owned  by  such  refiner,  or  (B) 
which  authorizes  such  marketer  to  occupy 
premises  owned,  leased,  or  In  any  way  con- 
troUed  by  a  refiner,  for  the  purposes  of  mar- 
keting or  distributing  refined  petroleum 
products,  or  (C)  which  authorizes  both. 

"(3)  The  term  "person"  means  an  Individual 
or  a  corporation,  partnership,  Joint-stock 
company,  business  trust.  assocUtlon,  or  any 
organized  group  of  Individuals  whether  or 
not  Incorporated. 

"(4)  The  term  "refiner"  Includes  any  person 
(other  than  a  branded  Independent  mar- 
keter) who  controls.  Is  controlled  by.  or  under 
common  control  with,  a  refiner  For  purposes 
of  the  preceding  sentence,  the  term  "control' 
does  not  Include  control  solely  by  means  of 
a  supply  contract. 

"(5)  The  term  "SUte"  means  any  State, 
the  District  of  Columbia,  the  Commonwealth 
of  Puerto  Rloo.  and  any  organized  territory  or 
possession  of  the  United  States. 

"{«)  The  term  'to  terminate'  Includes  to 
cancel  or  to  fall  to  renew. 

"(b)  The  following  conduct  Is  prohibited: 

•^1)  A  refiner  shall  not  terminate  a  mar- 
keting agreement  unless  he  furnishes  prior 
notification  pursuant  to  this  paragraph  to 
each  branded  Independent  marketer  to  which 
such  termination  applies.  Such  notification 
shall  be  in  writing  and  shall  be  accomplished 
by  certified  mall  to  each  such  marketer;  shaU 
be  furnished  not  less  than  ninety  days  prior 
to  the  date  on  which  uch  agreement  will  be 
terminated;  and  shall  contain  a  statement  of 
Intention  to  terminate  together  with  the 
reaoons  therefor,  the  date  on  which  such  ter- 
mination shall  take  effect,  and  a  statement 
of  any  remedy  or  remedies  available  to  such 
marketer  under  this  section,  together  with  a 
summary  of  the  provisions  of   this  section. 

"(2)  A  refiner  shall  not  terminate  a  mar- 
keting agreement  unless  the  branded  Inde- 
pendent marketer  to  which  such  termina- 
tion applies  failed  to  comply  substantially 
with  one  or  more  essential  and  reasonable 
requlremenu  of  such  marketing  agreement 
or  failed  to  act  In  good  faith  In  carrying  out 
the  terms  of  such  agreement:  except  that 
•uch  refiner  may  terminate  such  agreement 
U   he   does    not,   during   the   3-year   period 


which  begins  on  the  date  of  such  termina- 
tion, engage  in  the  sale  of  any  refined  pe- 
troleum product  In  commerce  for  sale  other 
than  for  reMle  In  any  relevant  market  within 
such  branded  mdependent  marketer  oper- 
ated. *^ 

"(c)(1)  A  branded  Independent  marketer 
may  maintain  a  suit  under  this  section 
against  a  refiner  who  engages  in  conduct 
prohibited  by  subsection  (b).  whose  actions 
affect  commerce,  and  whose  products  he  sells 
or  has  sold,  directly  or  indirectly,  under 
a  marketing  agreement. 

"(2)  The  court  may  award  to  any  branded 
independent  marketer  actual  damages  result- 
ing from  the  termination  of  a  marketing 
agreement  together  with  such  equitable  re- 
lief (Including  Interim  equiuble  relief  and 
punitive  damages)  as  may  be  appropriate 
Including  declaratory  Judgments  and  manda- 
tory or  prohibitive  injunctive  relief  The 
court  may,  unless  such  suit  Is  frivolous,  di- 
rect that  costs,  including  a  reasonable  at- 
torneys fee.  be  paid  by  the  defendant 

"(d)  A  suit  under  this  section  may  be 
brought  In  the  district  court  of  the  United 
States  for  any  district  in  which  the  plaintiff 
resides.  U  found,  or  is  doing  business,  with- 
out regard  to  the  amount  in  controversy 
No  suit  shall  be  malnUlned  under  thU  sec- 
tion unless  commenced  within  four  years 
after  the  date  of  the  termination  of  such 
marketing  agreement.". 

Sec.  114.  Volunta«t  EtrERcr  Consksvation 
AcaxucEirrs. 
(s)  Within  fUteen  days  of  the  date  of  en- 
actment of  thta  Act,  the  Administrator,  In 
consultation  with  the  Attorney  General  and 
the  Federal  Trade  Commission,  shall  prom- 
ulgate, by  rule.  sUndards  and  procedures 
by  which  retaU  or  service  establishments  may 
develop  and  Implement  voluntary  agree- 
ments to  promote  energy  conservation  by 
limiting  the  operating  hours  of  such  retail 
or  service  esUblishments.  adjusting  retail 
store  delivery  schedules,  and  by  taking  such 
other  actions  as  the  Administrator,  after 
consulUUon  with  the  Attorney  General  and 
the  Federal  Trade  Commission,  by  rule  de- 
termines to  be  necessary  and  appropriate  to 
accomplish  the  objectives  of  this  Act. 

(b)  The  standards  and  procedvu^s  under 
subsection  (a)  shall  be  promulgated  pur- 
suant to  section  663  of  title  8.  United  States 
Code.  They  shall  provide,  among  other 
things,  that — 

(I)  A  written  copy  of  anv  agreement  under 
this  section  shall  be  submitted  to  the  Attor- 
ney General  and  the  Federal  Trade  Commis- 
sion and  be  available  for  public  ln.spectlon: 

(II)  Meetings  held  to  develop  and  Imple- 
ment an  agreement  under  this  section  shall 
permit  attendance  by  interested  persons  and 
shall  be  preceded  by  timely  notice  to  the 
Attorney  General,  the  Federal  TVade  Com- 
mission, and  to  the  public  In  the  affected 
community: 

(ill)  Interested  persons  shall  be  afforded 
an  opportunity  to  present,  in  writing  and 
orally,  data,  views,  and  arguments  at  such 
meetings:  and 

(iv)  A  written  summary  of  the  proceed- 
ing* of  any  such  meeting  together  with 
copies  of  any  written  daU.  views,  and  argu- 
ments presented  by  Interested  persons  shall 
be  submitted  to  the  Attorney  General  and 
the  Federal  Trade  Commission  and  be  avaU- 
able  for  public  inspection. 

fc)  Actions  taken  In  good  faith.  In  accord- 
ance with  this  section  and  rules  promulgated 
hereunder,  to  develop  and  implement  a  vol- 
untary  energy  conservation  agreement  shall 
not  be  construed  to  be  within  the  prohibi- 
tions of  the  antitrust  laws  of  the  United 
SUtes.  the  Federal  Trade  Commission  Act 
or  slmUar  SUte  sUtutes. 

(d)  Any  voluntary  agreement  entered  Into 
pursuant  to  this  section  shall  be  submitted 
In  writing  to  the  Attorney  General  10  days 
before  being  Implemented.  The  Attorney 
General,  at  any  time,  on  hU  motion  or  upon 
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the  request  of  any  Interested  person,  may 
disapprove  any  such  voluntary  agreement 
and  thereby  withdraw  prospectively  the  Im- 
munity conferred  by  subsection   (c). 

(e)  As  used  In  this  section — 

(I)  The  term  "voluntary  agreement"  shall 
not  pertain  to.  or  govern  the  conduct  of.  ac- 
tlvlUes  relating  to  the  marketing  and  dlstrt- 
buticm  of  any  petroleum  product. 

(II)  The  term  "retell  or  service  establlsh- 
menf  shall  mean  an  establishment  75  per 
centum  of  whose  annual  dollar  volume  of 
sales  of  goods  or  services  (or  both)  Is  not  for 
resale  and  Is  recognized  as  retail  sales  or 
services  In  the  particular  Industry,  as  deter- 
mined by  the  Attorney  General. 

(f)  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  each  submit  to  the 
Congress  and  to  the  President  at  least  once 
every  sU  months  a  report  on  the  Impact  on 
compeUtion  and  on  small  business  of  the 
voluntary  agreements  authorized  by  this 
section. 

(g)  The  authority  granted  by  this  section 
(Including  any  immuntty  under  subeectloo 
(c))   shall  terminate  on  May  16,  1976. 
Sec.  115.  PkomBmoNs  on  Unxxasonablz  Ai,- 

LOCATIOIf  RrCin,ATION8. 

Action  taken  under  authority  of  this  Act, 
the  Emergency  Petroleum  Allocation  Act  of 
1973.  or  other  FMeral  law  resulting  In  the 
allocation  of  refined  petroleum  producU  and 
electrical  energy  among  users  or  resulting  in 
restrictions  on  use  of  refined  petroleum 
products  and  electrical  eneirgy,  ahaU  be 
equlUble,  shall  not  be  arbitrary  or  caprl- 
clous,  and  sbaU  not  unreasonably  discrimi- 
nate among  users. 

Sec.  110.  Use  or  Cabpools. 

(a)  The  Secretary  of  TransporUtlon  shall 
encourage  the  creation  and  expansion  of  the 
use  of  oarpoola  as  a  viable  component  of  our 
nationwide  transporUtion  system.  It  Is  the 
Intent  of  this  secUon  to  maximize  the  level 
of  carpool  participation  In  the  United  SUtee, 

(b)  The  Secretary  ol  TransporUtlon  la  di- 
rected to  eetablish  within  the  Department  of 
Transportation  an  'Office  of  Oarpo<^  Promo- 
tion" whose  purpose  and  reaponslblllties 
shall  Include — 

( 1 )  responding  to  any  and  all  requests  for 
Information  and  technical  assLsUnce  on  car- 
pooling  and  carpoollng  systems  from  unite  of 
State  and  local  governmente  and  private 
groups  and  employees; 

(2)  promoting  greater  participation  In  car- 
pooling  through  public  Information  and  the 
preparation  of  such  materials  for  use  by 
SUte  and  local  governmente; 

(3)  encouraging  and  promoting  private  or- 
ganizations to  organize  and  operate  carpool 
systems  for  employees; 

(4)  promoting  the  cooperation  and  sharing 
of  responsibilities  between  separate,  yet 
proximately  close,  unite  of  government  in 
coordinating  the  operations  of  carpool  sys- 
tems; and 

(5)  promoting  other  such  measures  that 
the  Secretary  determines  appropriate  to 
achieve  the  goal  of  this  subsection. 

(c)  "The  Secretary  of  TransporUtlon  shall 
encourage  and  promote  the  use  of  Incentives 
such  as  special  parking  privileges,  special 
roadway  lanes,  toll  adjustments,  and  other 
Incentives  as  may  be  found  beneficial  and 
admmistratlvely  feasible  to  the  furtherance 
of  carpool  rldership,  and  consistent  with  the 
obligations  of  the  State  and  local  agencies 
which  provide  transporUtion  services. 

(d)  The  Secretary  of  TransporUtlon  shaU 
allocate  the  funds  appropriated  pursuant  to 
the  authorization  of  subsection  (f)  according 
to  the  following  distribution  between  the 
Federal  and  SUte  or  local  unite  of  govern- 
ment: 

(1)  The  Initial  planning  process — up  to 
100  percent  Federal. 

(2)  The  systems  design  process — up  to  100 
percent  Federal. 

(3)  The  Initial  startup  and  operation  of  a 
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given  system — 60  percent  Federal  and  40  per- 
cent SUte  or  local  with  the  Federal  portion 
not  to  exceed  1  year. 

(e)  Within  12  months  of  the  date  of 
enactment  of  this  Act,  the  Secretary  of 
TransporUtlon  shall  mAke  a  report  to  Con- 
gress of  all  his  activities  and  expendltiu^es 
pursuant  to  this  section.  Such  report  shall 
include  any  recommendations  as  to  future 
legislation  concerning  carpoollng. 

(f )  The  sum  of  925.000,000  is  authorized  to 
be  appropriated  for  the  conduct  of  programs 
designed  to  achieve  the  goals  of  this  section, 
such  authorization  to  remain  available  tor  2 
years. 

(g)  As  an  example  to  the  rest  of  our  Na- 
tlon"s  automobile  users,  the  President  of  the 
United  SUtes  shall  take  such  action  as  Is 
necessary  to  require  all  agencies  of  Govern- 
ment, where  practical,  to  use  economy  model 
motor  vehicles. 

(h)  (1)  The  President  shall  Uke  action  to 
require  that  no  Federal  official  or  employee  In 
the  executive  branch  below  the  level  of  Cab- 
inet officer  be  furnished  a  limousine  for  In- 
dividual use.  The  provisions  of  this  subsection 
shall  not  apply  to  limousines  furnished  for 
use  by  officers  or  employees  of  the  Federal 
Bureau  of  Investigation,  or  to  those  persons 
whose  asslgnmente  necesslUte  transporUtion 
by  limousines  because  of  diplomatic  assign- 
ment by  the  Secretary  of  SUte. 

(2)  For  purposes  of  this  subsection,  the 
term  "limousine"  means  a  type  6  vehicle  as 
defined  In  the  Interim  Federal  Sp»eclflcatlons 
issued  by  the  General  Services  Administra- 
tion, December  1,  1973. 
Sec.  117.  Rkstkictions  on  Windfall  Profits. 

(a)  Section  4  of  the  Elmergency  Petroleum 
Allocation  Act  of  1973  (as  amended  by  sec- 
tion 103  (rf  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(k)(l)  The  President  shall  exercise  his 
authority  under  this  Act  and  under  the  Eco- 
nomic SUbillzatlon  Act  of  1970  so  as  to 
specify  prices  for  sales  of  crude  oil,  refined 
petroleum  products,  residual  fuel  oil,  and 
coal,  produced  In  or  Imported  Into  the  United 
SUtes,  which  avoid  windfall  proflte  by  sellers. 

"(2)  Any  Interested  person,  who  has  rea- 
son to  believe  that  any  price  (specified  under 
any  of  the  authorities  referred  to  In  para- 
graph (1)  of  this  subsection)  of  crude  oil, 
refined  petroleum  producte,  residual  fuel  oil, 
or  coal,  permlte  a  seller  thereof  any  windfall 
profite,  may  petition  the  Renegotiation  Board 
(created  by  section  107(a)  of  the  RenegoUa- 
tlon  Act  of  1951  and  hereinafter  in  this  sub- 
section referred  to  as  the  Board")  for  a  de- 
termination under  subparagraph  (A)  or  (B) 
or  paragraph   (3). 

"(3)  (A)  Upon  petition  of  any  interested 
person,  the  Board  may  by  rule  determine, 
after  opportunity  for  oral  presenUtlon  of 
views.  daU.  and  argumente.  whether  the 
price  (specified  under  any  of  the  authorities 
referred  to  m  paragraph  (i))  of  crude  oil. 
any  refined  petroleum  product,  residual  fuel 
oil,  or  coal,  permlte  sellers  thereof  to  receive 
windfall  proflte.  Upon  a  final  determination 
of  the  Board  that  such  price  permlte  wind- 
fall proflte  to  be  so  received.  It  shall  specify 
a  price  for  the  sales  of  such  Item  which  will 
not  permit  such  proflte  to  be  received  by  such 
sellers.  After  such  a  flnal  determination,  no 
higher  price  may  be  specified  for  sales  of 
such  Item  (under  any  of  the  authorities  spec- 
ified In  paragraph  (1))  except  with  the 
approval  of  the  Board. 

"(B)  Upon  petition  of  any  Interested  per- 
son and  notwIthsUndlng  any  proceeding  or 
determination  under  subparagraph  (A),  the 
Board  may  determine  whether  the  price 
charged  by  a  particular  seller  of  crude  oU, 
any  refined  petroleum  product,  residual  fuel 
oil.  or  coal,  permitted  suoh  seller  to  receive 
windfall  proflte.  If.  on  the  basis  of  such  peti- 
tion, the  Board  has  reason- to  believe  that 
•uch  price  has  permitted  such  seller  to  re- 


ceive windfall  proflte,  It  may  order  such  seller 
to  take  such  actions  ( Including  the  escrowing 
of  funds)  as  it  may  deem  appropriate  to  as- 
sure that  sufficient  funds  will  be  available 
for  the  refund  of  windfall  profite  In  the  event 
there  is  a  final  determination  by  the  Board 
under  this  subparagraph  that  such  seller  has 
received  windfall  proflte.  Prior  to  a  final  de- 
termination under  this  subparagraph,  such 
seller  shall  be  afforded  a  hearing  in  accord- 
ance with  the  procedures  required  by  section 
554  of  title  5,  United  Sutes  Code.  Upon  a 
flnal  determination  of  the  Board  that  such 
price  permitted  such  seller  to  receive  windfall 
proflte.  the  Board  shall  order  such  seller 
to  refund  an  amount  equal  to  such  windfall 
profite  to  the  persons  who  have  purchased 
from  such  seller  the  Items  the  price  of  which 
resulted  in  such  windfall  profite.  If  such  per- 
sons are  not  reasonably  ascertainable,  the 
Board  shall  order,  for  the  purpose  of  refund- 
ing such  profits,  the  seller  to  reduce  the  price 
for  future  sales  of  the  item  the  price  of 
which  resulted  In  windfall  profite,  to  create  a 
fund  against  which  previous  purchases  of 
such  Item  may  file  a  claim  under  rules  which 
shall  be  prescribed  by  the  Board,  at  to  take 
such  other  action  as  the  Board  may  deem 
appropriate. 

""(C)  Notwithstanding  section  108  of  the 
Renegotiation  Act  of  1951  and  section  211  of 
the  Economic  SUbillzatlon  Act  of  1970.  any 
flnal  determination  under  subparagraph  (A) 
or  (B)  shall  be  subject  to  Judicial  review  In 
accordance  with  sections  701  through  70€  of 
title  5,  United  SUtes  Code. 

"(4)  (A)  The  Board  may  provide,  in  Ite  dis- 
cretion under  regulations  prescribed  by  the 
Board,  for  such  consolidation  as  may  be 
necessary  or  appropriate  to  carry  out  the 
purposes  of  this  subsection. 

■"(B)  The  Board  may  make  such  rules, 
regulations,  and  orders  as  it  deems  necessary 
or  appropriate  to  carry  out  Ite  functions  un- 
der this  subsection. 

""(5)  The  determination  and  approval  au- 
thority of  the  Board  under  this  pso^graph 
may  not  be  delegated  or  redelegated  pursuant 
to  section  107(d)  of  the  Renegotiation  Act  of 
1951  to  any  agency  of  the  Government  other 
than  an  agency  esUblLshed  by  the  Board. 

" '  ( 6 )  For  the  purposes  of  su  bparagraph  ( B ) 
of  paragraph  (3).  the  term  "windfaU  profite' 
means  that  profit  (during  an  appropriate 
accounting  period  as  determined  by  the 
Board)  derived  from  the  sale  of  crude  oil, 
any  refined  petroleum  product,  residual  fuel 
oil,  or  coal,  determined  by  the  Board  to  be  in 
excess  of  the  lesser  of — 

"(A)  a  reasonable  profit  with  respect  to 
the  particular  seller  as  determined  by  the 
Board  upKjn  consideration  of — 

"(I)  the  reasonableness  of  ite  coste  and 
profite  with  particular  regard  to  volume  of 
production; 

"(11)  the  net  worth,  with  particular  regard 
to  the  amount  and  source  of  capital  em- 
ployed: 
"(ill)  the  extent  of  risk  assumed; 
"(Iv)  the  efficiency  and  productivity,  par- 
ticularly with  regard  to  cost  reduction  tech- 
niques and  economies  of  operation;  and 

"(v)   other    factors    the    consideration    of 
which  the  public  Interest  and  fair  and  equi- 
table dealing  may  require  which  may  be  es- 
tablished and  published  by  the  Board;  or 
"(B)   the  greater  of — 

"(1)  the  average  profit  obtained  bv  all 
sellers  for  the  particular  item  during  the 
calendar  years  1967  through  1971;  or 

"'(U)  the  average  profit  obtained  by  the 
particular  seller  for  the  particular  Item  dur- 
ing such  calendar  years. 

"(7)  Except  as  provided  In  paragraph  (4), 
for  the  purposes  of  this  subsection,  the  term 
'windfall  profite'  means  profit  In  excess  of 
the  average  profit  obtained  by  aU  seUera  for 
the  particular  Item  during  the  calendar  years 
1967  tlujough  1971. 
"(8)  For  the  purposes  of  this  subeecUon, 


the  term  'interested  person'  Includes  the 
United  SUtes,  any  SUte,  and  the  District  of 
Columbia." 

(b)  NotwIthsUndlng  any  other  provision 
of  law,  administrative  proceedings  before  the 
Board  under  section  (  )  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  shall  be 
governed  by  subchapter  n  of  chapter  5  of 
title  5,  United  SUtes  Code,  and  such  pro- 
ceeding shall  be  reviewed  In  accordance  with 
chapter  7  at  such  title. 

Sec.  1 18.  Importation  op  Liquxuxd  Natural 
Gas. 

The  Emergency  Petroleum  Allocation  Act 
of  1973  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sec.  9.  Notwithstanding  the  provisions  of 
section  3  of  the  Natural  Gas  Act  (or  any 
other  provisions  of  law)  the  President  may 
by  order,  on  a  finding  that  such  action  would 
be  consistent  to  the  public  Interest,  author- 
ize on  a  shlpment-by-shlpment  basis  the  Im- 
porUtlon  of  liquefied  natural  gas  from  a  for- 
eign country;  Provided,  however.  That  the 
authority  to  act  under  this  section  shall  not 
p>ermit  the  Imporutlon  of  liquefied  natural 
gas  which  had  not  been  authorized  prior  to 
the  date  of  expiration  of  this  Act  and  which 
Is  In  transit  on  such  date."' 
Sec.  119.  Development  op  Additional  Elec- 
tric Power  Resources. 

Not  later  than  ninety  days  after  the  date 
of  enactment  for  this  Act,  the  President  shall 
prepare  and  submit  to  Congress  a  plan  for 
the  development  of  the  hydroelectric  power, 
solar  energy,  and  geothermal  resources  of  the 
United  Sutes  by  Federal  and  non-Federal 
Intereste.  Such  a  plan  shall  provide  for  the 
expeditious  completion  of  projecte  already 
authorized  by  Congress  and  for  the  planning 
of  other  projecte  designed  to  utilize  available 
hydroelectric  power,  solar  energy,  and  geo- 
thermal resources.  Including  tidal  power  and 
pumped  storage. 

Sec  120.  Antttrdst  Provisions. 

(a)  Except  as  q>eclfically  provided  In  this 
section,  no  provision  of  this  Act  shall  be 
deemed  to  confer  any  Immunity  from  civil 
or  criminal  liability,  or  to  create  defenses  to 
actions,  under  the  antitrust  laws. 

(b)  As  used  in  this  section,  the  term  ""anti- 
trust"' laws  Includes — 

(1)  the  Act  entitled  "An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
strainte  and  monopcrfies'".  approved  July  2, 
1890  (16U5.C.  1  etseq): 

(2)  the  Act  entitled  ""An  Act  to  supplement 
existing  laws  against  unlawful  restralnte  and 
monopolies,  and  for  other  purposes'",  ap- 
proved October  14,  1914  ( 15  VS.C.  12  et  seq  i : 

(3)  sections  73  and  74  of  the  Act  entitled 
'"An  Act  to  reduce  taxation,  to  provide  reve- 
nue for  the  Government,  and  for  other  pur- 
poses .  approved  August  27.  1894  (15  U.S  C. 
8  and  9);  and 

(4)  the  Act  of  June  19.  1936.  chapter  592 
(15  U.S.C.  13.  13a.  13b,  and  21a). 

(c)(1)  To  achieve  the  purposes  of  this 
Act,  the  Administrator  may  provide  for  the 
establishment  of  such  advisory  committees 
as  he  determines  are  neci^^ary.  Any  such 
advisory  committees  shall  be  subject  "to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  of  1972  (5  use.  app  1).  shall  In 
all  cases  be  chaired  by  a  regular  full-time 
Federal  employee,  and  shall  include  repre- 
senutlves  of  the  public.  The  meetings  of 
such  committees  shall  be  open  to  the  public. 

(2)  A  representative  of  the  Federal  Gov- 
ernment shall  be  in  attendance  at  all  meet- 
ings of  any  advisory  committee  established 
pursuant  to  this  section.  The  Attorney  Gen- 
eral and  the  Federal  "Trade  Commission  shall 
have  advance  notice  of  any  meeting  and  may 
have  an  official  represenutlve  attend  and 
participate  In  any  such  meeting. 

(3)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  all  advisory  commit- 
tee meetings  and  shall  be  taken  and  deposited 
with  the  Attorney  General  and  the  Federal 
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Trade  CommLselon.  Sucb  transcript  shall  b» 
available  for  public  inspection  In  accord- 
ance with  the  provisions  of  section  562  of 
title  5  of  the  United  Statee  Code. 

(d)  The  Administrator,  subject  to  the  ap- 
proval of  the  Attorney  General  and  the 
FMeral  Trade  Commission  shall  promulgate, 
by  rule,  standards  and  procediu-es  by  which 
persons  engaged  In  the  business  of  produc- 
ing, refining,  marketing,  or  distributing  any 
petroleum  product  may  develop  and  imple- 
ment voluntary  agreements  and  plans  of  ac- 
tion to  carry  out  such  agreements  which 
the  Administrator  determines  are  necessary 
to  accomplish  the  objectives  stated  In  sec- 
tion 4(b»  of  the  Emergency  Petroleum  Al- 
location Act  of  1973. 

(e»  The  standards  and  procedures  under 
subsection  (di  shall  be  promulgated  pur- 
suant to  section  653  of  title  5,  United  States 
Code.  They  shall  provide,  among  other  thUigs, 
that — 

(il  Such  voluntary  agreements  and  plans 
of  action  shall  be  developed  by  committees, 
councils,  or  other  groups  which  include  rep- 
resenutlves  of  the  public,  and  shall  In  aU 
cases  be  chaired  by  a  regular  full-time  Fed- 
eral employee: 

(11)  Meetings  held  to  develop  a  voluntary 
agreement  or  a  plan  of  action  under  this  sub- 
section shall  permit  attendance  by  Inter- 
ested persons  and  shall  be  preceded  by  timely 
notice  with  Identification  of  the  agenda  of 
such  meeting  to  the  Attorney  General,  the 
Federal  Trade  Commission,  and  to  the  pub- 
lic in  the  affected  community; 

(Ul>  Interested  persons  shall  be  afforded 
an  opportunity  to  present,  in  writing  and 
orally,  data,  views,  and  argimients  at  such 
meetings: 

<lv)  Except  as  provided  In  (v)  below,  a 
full  and  complete  verbatim  transcript  shall 
be  kept  of  any  meeting  held  to  develop  a 
voluntary  agreement  or  a  plan  of  action 
under  this  subsection  and  shall  be  taken 
and  deposit  :d  with  the  Attorney  General 
and  the  Federal  Trade  Commission.  Such 
transcript  shaU  be  available  for  public  In- 
spection In  accordance  with  the  provisions 
of  section  552  of  title  5  of  the  United  States 
Code:  and 

(V)  In  the  case  of  meetings  held  for  the 
sole  purpose  of  developing  a  voluntary  agree- 
ment or  a  plan  of  action  which  governs  the 
retail  marketing  or  distribution  of  refined 
petroleiun  products,  a  WTltten  summary  of 
the  proceedings  of  any  such  meeting  to- 
gether with  copies  of  any  written  data,  views 
and  arguments  presented  by  interested  per- 
sons shall  be  submitted  to  the  Attorney  Gen- 
eral and  the  Federal  Trade  Coftimlsslon  and 
be  avaUable  for  public  Inspection  in  accord- 
ance with  the  provisions  of  section  552  of 
title  5  of  the  United  States  Code. 

(f)  The  Administrator,  upon  approval  of 
the  Attorney  General  and  the  Federal  Trade 
Commission,  may  exempt  types  or  classes  of 
meetings,  conferences,  or  communications 
from  the  requirements  of  subsection  (e) 
where  such  types  or  classes  of  meetings,  con- 
ferences, or  communications  are  determined 
to  be  necessary  to  Implement  any  such  agree- 
ment or  plan  of  action.  Such  meeting,  con- 
ference, or  communication  may  take  place 
and  be  recorded  In  accordance  with  such  re- 
quirements as  the  Administrator  may  pre- 
scribe by  rule,  subject  to  the  approval  of 
the  Attorney  General  and  the  Federal  Trade 
Commission,  as  consistent  with  the  purposes 
of  thU  section. 

(g)  Actions  taken  in  good  faith,  by  per- 
sons enga«:ed  in  the  business  of  producing, 
refining,  marketing,  or  distributing  any  pe- 
troleum product,  in  accordance  with  this 
section  and  rules  promulgated  heretmder. 
to  develop  and  Implement  a  voluntary  agree- 
ment or  a  pUn  of  action  to  carry  out  a 
voluntary  agreement  shall  not  be  construed 
to  bo  within  the  prohibitions  of  the  anti- 
trust laws  of  the  United  States,  the  Federal 
Trade  Commteslon  Act.  or  similar  Sute  and 
local  statutes. 


(h)  Any  volimtary  agreement  or  plan  of 
action  entered  Into  pursuant  to  subsection 
(d)  and  (e)  of  this  section  shall  be  sub- 
mitted In  writing  to  the  Attorney  General 
and  the  Federal  Trade  Commission  10  days 
before  being  implemented.  Such  agreement 
or  plan  of  action  shall  be  available  for  public 
Inspection  in  accordance  with  the  provisions 
of  section  553  of  title  6.  United  SUtes  Code. 
The  Attorney  General  or  the  Federal  Tnul« 
Commission,  at  any  time,  on  motion  or  upon 
the  request  of  any  interested  person,  may 
modify,  amend,  disapprove  or  revoke  any  such 
voluntary  agreement  or  plan  of  action  and, 
if  revoked,  thereby  withdraw  prospectively 
the  immunity  conferred  by  subsection  (g) 
of  this  section. 

( 1 1  The  Attorney  OeneraLand  the  Federal 
Trade  Commission  shaU  each  submit  to  the 
Congress  and  to  the  President  at  least  once 
every  six  months  a  report  of  the  impact  of 
competition  and  on  small  business  of  actions 
authorized   by  this  section. 

(J)  The  authority  granted  by  this  section 
(Including  any  Immtmlty  under  subsection 
(g))   shall  terminate  on  May  15.  1975. 

(k)  Effective  on  the  date  of  enactment  of 
this  Act,  this  section  shall  apply  in  lieu  of 
section  6(c)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  and  all  actions  taken 
and  any  authority  or  Immunity  granted  un- 
der such  sections  6(c)  shall  be  hereafter 
taken  or  granted  as  the  case  may  be  pur- 
suant to  this  section. 

(11  Section  708  of  the  Defense  Production 
Act  of  1950,  as  amended.  shaU  not  apply  to 
any  action  taken  to  Implement  the  authority 
contained  In  this  Act  or  the  Emergency 
Petroleum  Allocation  Act  of  1973. 
Sec.  121.  Compmhxnsivb  Revixw  or  Expokt 
AND  FoaxxcN  Investment  Poli- 
cies. 

The  Secretary  of  the  Interior  and  the 
Secretary  of  Commerce  are  directed  to  pre- 
pare a  comprehensive  report  of  (1)  United 
States  exports  of  petroleum  products  and 
other  energy  sources,  and  (2)  foreign  in- 
vestment in  production  of  petroleum  prod- 
ucts and  other  energy  sources  to  determine 
the  consistency  or  lack  thereof  of  the  Na- 
tions trade  policy  and  foreign  Investment 
policy  with  domestic  energy  conservation 
efforts.  Such  report  shall  include  recom- 
mendations for  legislation  and  shall  be  sub- 
mitted to  Congress  within  ninety  days  after 
the  date  of  enactment  of  this  Act." 
Sec.  122.  Employment  Impact  and  Workek 
Assistance. 

(a)  Carrying  out  his  responsibilities  un- 
der this  Act,  the  President  shall  take  into 
consideration  and  shall  minimize,  to  the 
fullest  extent  practicable,  any  adverse  Im- 
pact of  actions  Uken  pursuant  to  this  Act 
upon  employment.  All  agencies  of  govern- 
ment shall  cooperate  fully  under  their  exist- 
ing statutory  authority  to  minimize  any 
such  adverse  impact. 

(b)  On  or  before  the  sixtieth  day  follow- 
ing the  date  of  enactment  of  this  Act.  the 
President  shall  report  to  the  Congress  con- 
cerning the  present  and  prospective  Impact 
of  energy  shortages  upon  employment.  Such 
report  shall  contain  an  assessment  of  the 
adequacy  of  existing  programs  in  meeting 
the  needs  of  adversely  affected  workers  and 
shall  include  legislative  recommendations 
which  the  President  deems  appropriate  to 
meet  such  needs.  Including  revisions  In  the 
unemployment  Insurance  laws. 

Sec  123.  Expomrs. 

To  the  extent  necessary  to  carry  out  the 
purpose  of  this  Act.  the  Administrator  may 
imder  authority  of  this  Act,  by  rule,  restrict, 
exports  of  coal,  petroleum  products,  and 
petrochemical  feedstocks,  under  such  terms 
as  he  deems  appropriate  In  the  administra- 
tion of  such  restrictions,  the  Administrator 
may  use  existing  sututory  authorities  and 
regulations  Including,  but  not  limited  to,  the 
Export   Administration    Act    of    1969.    Rules 
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under  this  section  shall  take  Into  account 
the  historical  trading  relations  of  the  United 
States  with  Canada  and  Mexico  and  shall 
not  be  Inconsistent  with  subsections  (b) 
and  (d)  of  section  4  of  the  Emergency 
Petroleum  Allocation  Act  of  1973. 
Sec.  124.  Repobt  and  Termination  Date. 

(a)  No  later  than  September  1,  1974,  the 
President  shall  submit  to  Congress  an  In- 
terim report  on  the  Implementation  of  this 
Act,  together  with  such  recommendations  as 
he  deems  necessary  for  amending  or  extend- 
ing the  authorities  granted  In  thU  Act  or 
in  the  Emergency  Petroleum  Allocation  Act 
of  1973. 

(b)  Notwithstanding  any  other  provisions 
of  title  I  of  this  Act  or  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  any  au- 
thorities granted  In  title  I  of  this  Act  or  by 
the  Emergency  Petroleum  Allocation  Act  of 
1973  which,  but  for  this  section  would  ex- 
pire on  December  31,  1974,  one  year  after 
the  date  of  enactment  of  this  Act.  or  on 
February  28,  1975,  shall  expire  on  May  16, 
1975. 

TITLE  n— COORDINATION  WITH  ENVI- 
RONMENTAL PROTECTION  REQUIRE- 
MENTS 

Sec.  201.  SnsPENsioM  Adthority. 

Title  I  of  the  Cle*n  Air  Act  (42  U.S.C.  1857 
et  seq  )  is  amended  by  adding  at  the  end 
thereof  the  following  new  section : 

"TFMPORARY  AtrTHORITY  TO  SUSPEND  CERTAIN 
STATIONARY  SOTTRCE  EMISSION  AND  FUEL  LIM- 
ITATIONS 

•■Sec.  119.  (a)(1)  The  Administrator  may, 
for  any  period  beginning  on  or  after  the  date 
of  enactment  of  this  section  and  ending  on 
or  before  May  16,  1974,  temporarily  suspend 
any  stationary  source  fuel  or  emission  limita- 
tion aa  It  applies  to  any  person,  if  the  Ad- 
ministrator finds  that  such  person  will  be  un- 
able to  comply  with  such  limitation  during 
such  period  solely  because  of  unavailability 
of  types  or  amounts  of  fuels.  Any  suspension 
under  this  paragraph  and  any  Interim  re- 
quirement on  which  such  suspension  Is  con- 
ditioned under  subsection  (b)  shall  be  ex- 
empted from  any  procedural  requirements  set 
forth  In  this  Act  or  In  any  other  provision 
of  local.  State,  or  Federal  law.  The  granting 
or  denial  of  such  suspension  and  the  Impo- 
sition of  an  interim  requirement  shall  be 
subject  to  Judicial  review  only  on  the 
grounds  specified  In  paragraphs  (3)  (B)  and 
(2)  (C)  of  section  706  of  title  5,  United  States 
Code,  and  shall  not  be  subject  to  any  pro- 
ceeding under  section  304(a)  (2)  of  thU  Act. 

"(2)  (A)  After  public  notice  and  public 
hearing,  the  Administrator  may.  for  any  pe- 
riod beginning  after  May  15,  1974.  and  end- 
ing not  later  than  Jxme  30,  1979,  tempo- 
rarily suspend  any  stationary  source  fuel  or 
emission  limitation  as  It  applies  to  any  per- 
son if  the  Administrator  finds — 

"(I)  that  such  person  will  be  unable  to 
comply  with  such  limitation  solely  because  of 
the  unavailability  of  types  and  amounts  of 
fuels, 

"(11)  that  such  suspension  (In  conjunction 
with  Interim  requirements  under  subsection 
(b))  will  not,  after  the  applicable  imple- 
mentation plan  deadline,  result  in  or  con- 
tribute to  a  level  of  air  pollutants  which 
Is  greater  than  that  specified  In  a  national 
primary  ambient  air  quality  standard,  and 

"(111)  that  such  person  has  been  placed  on 
a  schedule  which  provides  for  the  use  of 
methods  which  the  Administrator  determines 
will  assure  continuing  compliance  with  the 
stationary  source  fuel  or  emission  limitation 
as  soon  as  practicable  (but  no  later  than 
June  30,  1979),  which  schedule  shall  Include 
Increments  of  progress  toward  compliance 
with  such  limitation  by  such  date. 

"(B|  (1)  Any  schedule  under  subparagraph 
(A)(1U)  shall  Include  a  date  by  which  a 
contractual  obligation  shall  be  entered  Into 
for  an  emission  reduction  system  which  has 
been  determined  by  the  Administrator  to  be 
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adequately  demonstrated  (except  that  in  the 
case  of  a  person  wishing  to  construct  and 
in.stall  such  system  himself  as  soon  as  prac- 
ticable, but  not  later  than  June  30,  1979,  the 
Administrator  may  approve  detailed  plans 
and  specifications  and  Increments  of  progress 
for  construction  and  Installation  of  such  a 
system) .  Before  the  earliest  date  on  which  a 
person  Is  required  to  take  any  action  under 
the  preceding  sentence  (but  not  later  than 
May  15,  1977)  any  source  may  elect  to  have 
the  preceding  sentence  not  apply  to  it;  but  If 
such  election  Is  made,  no  suspension  under 
this  section  may  apply  to  such  source  after 
May  15,  1977. 

"(11)  For  purposes  of  subparagraph  (A) 
(11)  and  of  subsection  (b),  the  term  'ap- 
plicable Implementation  plan  deadline' 
means  the  date  on  which  (as  of  the  date  of 
enactment  of  the  Energy  Emergency  Act) 
a  national  primary  ambient  air  quality 
BtaiuUrd  is  required  by  an  applicable  im- 
plementation plan  to  be  alUilned  In  an  air 
quality  control  region. 

"(C)  Any  person  may  obtain  Judicial  re- 
view of  a  grant  or  denial  of  a  suspension 
under  this  paragraph  and  of  any  interim 
requirement  on  which  such  suspension  is 
conditioned  under  subsection  (b)  by  filing 
»  petition  with  the  United  States  district 
court  for  any  Judicial  district  In  which  is 
located  any  stationary  source  to  which  the 
action  of  the  Administrator  applies.  The 
second  and  third  sentences  of  clause  (ii), 
and  claiises  (Ul)  and  (Iv)  of  section  306(b) 
(2)(B)  of  this  Act  ShaU  apply  to  Judicial 
review  under  this  paragraph.  No  proceeding 
under  section  304(a)  (3)  may  be  commenced 
with  respect  to  any  action  or  failure  to  act 
under  this  paragraph. 

"(3)  In  Issuing  any  suspension  under  this 
subsection,  the  Administrator  is  authorised 
to  act  on  his  own  motion  without  applica- 
tion by  any  source  or  State. 

"(b)  Any  stispenslon  imder  subsection  (a) 
ShaU  be  conditioned  upon  compliance  with 
such  interim  requirements  as  the  Admjjls- 
trator  determines  necessary  for  minimizing 
the  threat  to  public  health  which  may  exist 
prior  to  the  applicable  Implementation  plan 
deadline  and  for  assuring  maintenance  of 
the  national  primary  ambient  air  quality 
standards  diwlng  any  portion  of  such  sus- 
pension which  may  be  authorized  after  the 
appUcable  Implementation  plan  deadline. 
Such  interim  requirements  and  section  110 
ShaU  not  be  construed  to  preclude  use  of 
alternative  or  Intermittent  control  measures 
which  the  Administrator  determines  are  re- 
liable and  enforceable  and  which  he  deter- 
mines will  permit  attainment  and  mainte- 
nance of  the  national  primary  ambient  air 
quality  standards  during  the  period  of  the 
suspension.  Such  interim  requlremenU  shall 
include,  but  not  be  limited  to.  (A)  a  re- 
quirement that  the  source  receiving  the  sus- 
pension comply  with  such  monitoring  and 
reporting  requirements  as  the  AdmlnUtrator 
determines  may  be  necessary  to  determine 
the  effect  on  health  or  air  quality  of  such 
suspension.  (B)  such  measures  as  the  Ad- 
ministrator determines  are  necessary  to 
avoid  an  imminent  and  substantial  endan- 
germent  to  health  of  persons,  and  (C)  re- 
quirements that  the  suspension  shaU  be  in- 
applicable during  any  period  during  which 
fuels  or  emission  reduction  systems  which 
would  enable  compliance  with  the  suspended 
fuel  or  emission  limitations  are  In  fact  avaU- 
able to  that  person  (as  determined  by  the 
Administrator).  Such  fuel  shall  not  be  re- 
quired to  be  used  if  the  Administrator  de- 
termines that  the  costs  of  chants  necessary 
to  use  such  fuel  during  such  period  are 
unreasonable. 

"(c)  The  Administrator  may  by  rule  estab- 
lish priorities  under  which  manufacturers 
of  emission  reduction  systems  shall  provide 
such  systems  to  users  thereof,  if  he  finds 
that  priorities  must  be  Imposed  in  order  to 
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assure  that  such  systems  aJ-e  first  provided 
to  users  in  air  quality  control  regions  with 
the  most  severe  air  pollution. 

"(d)  The  Administrator  shaU  study,  and 
report  to  Congress  not  later  than  March  31, 
1974,  with  respect  to — 

"(1)  the  present  and  projected  Impact  on 
the  program  under  this  Act  of  fuel  short- 
ages and  of  allocation  and  end-use  alloca- 
tion programs; 

"(3)  availability  of  scrubber  technology 
(including  projections  respecting  the  time, 
cost,  and  number  of  units  avaUable)  and  the 
effects  that  scrubbers  would  have  on  the  total 
environment  and  on  suppUes  of  fuel  and 
electricity; 

"(3)  number  of  sources  and  locations 
which  must  use  such  technology  based  on 
projected  fuel  avaUabllity  daU; 

"(4)  priority  schedule  for  Implementation 
of  scrubber  technology,  based  on  pubUc 
health  or  air  quality: 

"(5)  evaluation  of  avallablUty  of  technol- 
ogy to  bum  municipal  soUd  waste  In  these 
sources;  including  time  schedules,  priorities, 
analysis  of  unregulated  poUutants  which  will 
be  emitted  and  balancing  of  health  benefits 
and  detriments  from  burning  soUd  waste  and 
of  economic  costs; 

"(6)  projections  of  air  quaUty  Impact  of 
fuel  shortages  and  aUocations; 
requirement  on  which  such  stispenslon  Is 
"(7)  evaluation  of  alternative  control 
strategies  for  the  attainment  and  mainte- 
nance of  national  ambient  air  quaUty  stand- 
ards for  sulfur  oxides  within  the  time  frames 
prescribed  in  the  Act,  including  associated 
oonslderatlons  of  cost,  time  frames,  feasibil- 
ity, and  effectiveness  of  such  alternative  con- 
trol strategies  as  compared  to  stationary 
sotirce  fuel  and  emission  regtilations; 

"(8)  proposed  allocations  of  scrubber  tech- 
nology for  nonsolld  waste  producing  systems 
to  sources  which  are  least  able  to  handle  solid 
waste  byproduct,  technologically,  economlc- 
aUy,  and  without  hazard  to  public  health, 
safety,  and  welfare;  and 

"(9)  plans  for  monitoring  or  requiring 
variance-receiving  sources  to  monitor  impact 
of  variances  on  concentration  of  stilfur  di- 
oxide in  the  ambient  air. 

"(e)  No  State  or  political  subdivision  may 
reqtilre  any  person  to  whom  a  suspension  has 
been  granted  under  subsection  (a)  to  use 
any  fuel  the  unavallabUlty  of  which  is  the 
basis  of  such  person's  suspension  (except  that 
this  preemption  shall  not  apply  to  require- 
ments identical  to  Federal  interim  requlre- 
menU under  subsection  (b)  or  a  compUance 
schedule  under  subsection  (a)(2)  (A)(iU), 
including  any  requirement  under  subsection 
(a)(2)(B)(l)).  No  State  or  poUtlcal  sub- 
division may  require  any  person  to  use  an 
emission  reducUon  system  for  which  priori- 
ties have  been  established  under  subsection 
(c)^  except  In  accordance  with  such  priorities. 
"(f)(1)  It  ShaU  be  unlawful  for  any  per- 
son to  whom  a  suspension  has  been  granted 
under  subsection  (a)  to  violate  any  require- 
ment on  which  the  suspension  Is  conditioned 
pursuant  to  subsection  (b). 

"(2)  It  ShaU  be  unlawful  for  any  person  to 
violate  any  rule  under  subsection  (c). 

"(3)  It  shall  be  imlawful  for  any  person 
to  faU  to  comply  with  a  schedule  of  com- 
pliance under  subsection  (a)(2)  (A)  (iU). 
including  any  requirement  under  subsection 
(a)  (2)  (B)(1). 
"(g)  For  purposes  of  this  section: 
"(1)  The  term  'stationary  source  fuel  or 
emission  linUtatlou'  means  any  emission 
limitation,  schedule,  or  tlmeUble  for  com- 
pliance, or  other  requirement,  which  is  pre- 
scribed under  this  Act  (other  than  section 
303,  111(b) ,  or  112)  or  conUlned  in  an  appli- 
cable implementation  plan  and  which  is  de- 
signed to  limit  stationary  source  emissions 
resulting  from  combustion  of  fuels,  includ- 
ing a  prohibition  on  or  specification  of  the 
use  of  any  fuel  of  any  type  or  grade  or 
pollution  characterisUc. 


"(2)  The  term  'stationary  source'  has  the 
same  meaning  as  such  term  has  under  aec- 
Uon  111(a)(3). 

"(h)  Beginning  60  days  aftw  the  enact- 
ment of  this  section,  the  Administrator  shall 
pubUah  at  no  leas  than  180-day  Intervals,  in 
the  Federal  Register  the  foUowlng: 

"(1)  Up-to-date  findings  on  the  emission 
reduction  systems  determined  to  be  ade- 
quately demonstrated  tot  the  purposes  of 
subsection  (a)(2)(B). 

"(2)  A  concise  summary  of  progress  re- 
ports which  are  required  to  be  filed  by  any 
person  operating  under  a  suspension  pur- 
suant to  subsection  (a)(2).  Such  progress 
reports  ShaU  report  on  the  status  of  com- 
pliance with  aU  requirements  which  have 
been  imposed  by  the  Administrator  as  a  con- 
dition for  receiving  the  suspension. 

"(3)  Up-to-date  findings  on  the  Impact  of 
the  suspensions  granted  xipon — 

"(A)  applicable  implementation  plans, 
and 

"(B)   ambient  air  quaUty  in  areas  yhere 
any  person  has  received  a  suspension  under 
subsection  (a)  (2)  of  this  section." 
Sec.  302.  Implementation  P^an  Revisions 

(a)  Revisions  To  Reflect^uspensions. — 
Section  110(a)  erf  the  Clean  Air  ilpt  is 
amended — 

(1)  in  paragraph  (2)(B)  by  inserting  be- 
fore the  semicolon  at  the  end  thereof  ",  and 
provision  for  energy  conservation  measures"; 
and 

(2)  In  paragraph  (3),  by  Inserting  "(A)" 
after  "(3) "  and  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(B)  The  Administrator  shall  review  each 
applicable  Implementation  plan  and  no  later 
than  May  1,  1974,  determine  for  each  State 
whether  Its  plan  must  be  revised  in  order 
to  achieve  the  national  primary  or  secondary 
standard  which  the  plan  Implements  within 
the  deadlines  established  under  paragraph 
(2)  (A)  of  this  subsection.  In  mairing  such 
determination  the  Administrator  sbaU  con- 
sider any  current  or  anticipated  suspensions 
under  section  119.  any  action  under  section 
106(b),  and  any  projected  shortages  of  fuels 
or  emission  reduction  systems.  Plan  revlslona 
for  any  State  for  which  the  Administrator 
determines  its  plan  is  Inadequate  shaU  be 
submitted  not  later  than  July  1,  1974,  and 
ShaU  be  appro\-ed  or  disapproved  by  the  Ad- 
ministrator, after  public  notice  and  oopor- 
tunlty  for  hearing,  but  not  later  than^p- 
tember  1,  1974.  If  a  plan  revision  (or  portion 
thereof)  Is  dl^pproved  (or  if  a  State  falls  to 
submit  a  plan  revision),  the  Administrator 
shall,  after  public  notice  and  opportunity 
for  a  hearing,  promulgate  a  revised  plan  (or 
portion  thereof)  not  later  than  November  J, 
1974.". 

(b)  Limitation  on  Parking  Surcharges. — 
Subsection  (c)  of  section  IIO  of  the  Clean 
Air  Act,  as  amended  (42  UJS.C.  1857  C-6)  Is 
amended  by  inserting  "(1)"  after  "(c)";  by 
redesignating  paragraphs  (1),  (3),  and  (3) 
as  subparagraphs  (A).  (B).  and  (C).  nsp^- 
UTely;  and  by  adding  the  foUowing  new 
p«r*grs4>h: 

"(3)  (A)  The  Administrator  shaU  conduct 
a  study  and  shall  submit  a  report  to  the 
Committee  on  Interstate  and  Ftwelgn  Com- 
merce of  the  United  States  House  of  Repre- 
senUtlves  and  the  Committee  on  Public 
Works  of  the  United  SUtes  Senate  within 
6  months  after  the  enactment  of  this  para- 
graph on  the  necessity  of  parking  surcharge 
r^ulatlons  in  order  to  achieve  national  pri- 
mary ambient  air  quality  standards.  The 
study  ShaU  Include  an  assessment  of  the 
econconic  Impact  of  such  regiUatlons.  con- 
sideration of  alternative  means  of  reducing 
total  vehicle  mDea  traveled,  and  an  anees- 
ment  of  the  impact  of  such  regulations  on 
other  Federal  and  State  programs  «i«*nt«p 
with  transportation.  In  the  oourae  o*  such 
study,  the  Administrator  shaU  oonsnlt  with 
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other  Federal  offlcUls  Including,  but  not  lim- 
ited to.  the  Secretary  of  Transportation,  the 
Administrator  of  the  Federal  Energy  Admin- 
Istratlon,  and  the  Chairman  of  the  Council 
on  Environmental  Q\iallty. 

"(B)  No  parking  surcharge  regulation  may 
be  promulgated  by  the  Administrator  under 
paragraph  1 1 )  of  this  subsection  as  a  part  of 
an  Implemenutlon  plan.  All  parking  sur- 
charge regulations  previously  promulgated  by 
the  AdmlnUtrator  shall  be  null  and  void 
upon  the  date  of  enactment  of  this  subsec- 
tion. This  subparagraph  shaU  not  prevent 
the  Administrator  from  approving  parking 
surcharges  If  they  are  adopted  and  submitted 
by  a  State  as  part  of  an  Implementation  plan 
The  AdmlnUtrator  may  not  condition  ap- 
proval of  any  Implementation  plan  submit- 
ted by  a  State  on  such  plans  Including  a 
parking  sxircharge  regxiiatlon. 

"(C)  For  purposes  of  this  paragraph  the 
terms  "parking  surcharge  regulation'  means 
a  regulation  imposing  or  requiring  the  Im- 
position of  any  tax.  surcharge,  fee,  or  other 
charge  on  parking  spaces,  or  any  other  area 
used  for  the  temporary  storage  of  motor  ve- 
hicles." 

Sec.   203.   Uotob   Vuiicl.e   Emissions 

(a)  Section  30a(b)(i)  (A)  of  the  Clean  Air 
Act  Is  amended  by  Inserting  after  "(A)"  the 
foUowlng:  "The  regulations  under  subsec- 
tion (a)  applicable  to  emissions  of  cartx)n 
monoxide  and  hydrocarbons  from  light-duty 
vehicles  and  engines  manufactured  during 
model  years  1975  and  1976  shall  conUln 
standards  which  are  idenucal  to  the  interim 
sUndards  which  were  prescribed  (as  of  De- 
cember 1.  1973)  under  paragraph  (5)  (A)  of 
this  subsection  for  light-duty  vehicles  and 
engines    manufactured    during    model    year 

(b)  Section  2oa(b)(l)(A)  of  such  Act  Is 
amended  by  striking  out  ••1975"  and  insert- 
ing in  lieu  thereof  '1977". 

(c)  Section  202(b)(1)(B)  of  such  Act  is 
amended  by  inserting  after  -(B) "  the  follow- 
ing: 'The  regulations  under  subsection  (a) 
applicable  to  emissions  of  oxides  of  nitrogen 
from  light-duty  vehicles  and  ^iglnes  manu- 
factured during  model  year  1976  shall  con- 
tain standards  which  provide  that  emissions 
of  such  vehicles  and  engines  may  not  exceed 
3  1  grams  per  vehicle  mile  The  regulations 
under  subsection  (a)  applicable  to  emissions 
Of  oxides  of  nitrogen  from  light-duty  ve- 
hicles and  engines  manufactured  during 
model  year  1977  shaU  conUin  standards 
which  provide  that  emissions  of  such  ve- 
hicles and  engines  may  not  exceed  2  0  grams 
per  vehicle  mUe."  "^ 

Id)  Section  202(b)(1)(B)  of  such  Act  is 
amended  by  striking  out  ••1976"  and  insert- 
ing In  lieu  thereof  "1978". 

<e)  Section  20a(b)  (5)  (A)  and  (B)  of  such 
Act  are  amended  to  read  as  follows: 

"(5)  (A)  At  any  time  after  September  15 
1974.  and  before  January  15.  1975.  any  manu- 
facturer may  file  with  the  Administrator  an 
application  requesting  the  suspension  for  one 
year  only  of  the  elTective  date  of  any  emission 
standard  required  by  paragraph  (1)  (A)  with 
respect  to  such  manufacturer  for  light-duty 
vehicles  and  engines  manufactured  In  model 
year  1977.  The  Administrator  shall  make  his 
determination  with  respect  to  any  such  ap- 
plication within  60  days.  If  he  determines  In 
accordance  with  the  provisions  of  this  sub- 
section, that  8\ich  suspension  should  be 
granted,  he  shall  simuIUneously  with  such 
determination  prescribe  by  regulation  in- 
terim emission  standards  which  shaU  apply 
(in  lieu  of  the  standards  required  to  be 
prescribed,  by  paragraph  (1)(A))  to  emis- 
sions of  carbon  monoxide  or  hydrocarbons 
(or  both)  from  such  vehicles  and  engines 
manufactured  during  model  year  19T7. 

"(B)  At  any  time  after  January  1,  1975  any 
manufacturer  may  nie  with  the  Administra- 
tor an  appUcatlon  requesting  the  suspension 
for   one   year  of   the   effective   date   of   any 
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rM^?'L!i^'**^    required    by    paragraph 
(l)(B)    with  respect  to  such  manufacturer 
for  Ught-duty  vehicles  and  engines  manu- 
factured In  model  year  1978.  The  Admlnlstr*. 
tor  shall  make  his  determination   with   re- 
spect to  any  such  application  within  60  days 
IT  he  determines,  in  accordance  with  the  pro- 
visions  of   this   subsection,   that   such   sus- 
pension should  be  granted,  he  shaU  simul- 
taneously with  such  deternunation  prescrtbe 
by    regulation    Interim    emission    standards 
which  shall  apply   (in  Ueu  of  the  standards 
required  to  be  prescribed  by  paragraph   (1) 
(B)  )  to  emissions  of  oxides  of  nitrogen  from 
such  vehicles  and  engines  manufactured  dur- 
ing the  model  year  for  which  such  suspension 
is  granted.   Any  manufacturer  may   request 
additional    i    year  suspensions   untu    model 
year  1983.  beyond  which  no  suspension  may 
be  granted.  Each  additional  request  for  sus- 
pension shall  be  treated  as  a  separate  suspen- 
sion decision  " 

(f)  Paragraph  (b)  (5)  (D)  of  section  202  of 
the  Clean  Air  Act  Is  amended  by  adding  the 
following  new  sentence:  'Notwithstanding 
the  requirements  of  paragraphs  (1)  through 
(lv»  of  this  paragraph,  the  Administrator 
Shall  grant  any  suspension  requested  pur- 
suant to  paragraph  (5)  (A)  or  (5)  (B)  of  this 
paragraph  If  he  determines  that  appllcaUon 
of  such  standard  would  result  In  significant 
Increase  in  fuel  consumption  for  such  vehi- 
cles and  engines.". 

(g)  Section  202(b)  (5)  (E)  of  the  Clean  Air 
Act  Is  repealed. 

Sec.  204.  CoNTOBMiNG  Amsndmkkts. 

(a)  (1)  Section  113(a)  (3)  of  the  Clean  Air 
Act  Is  amended  by  strUing  out  "or"  before 
112(c)  ".  by  inserting  a  comma  in  lieu  there- 
of, and  by  Inserting  after  "hazardous  emis- 
sions) "  the  following:  •',  or  119(f)  (relating 
to  certain  requirements  during  suspensions 
and  priorities).  " 

(3)  Section  113(b)(3)  of  such  Act  Is 
amended  by  striking  out  "or  112(c)"  and  In- 
serting In  Ueu  thereof   ".  112(c),  or  119(f)" 

(3)  Section   113(c)(1)(C)   of  such   Act  Is 
amended  by  striking  out  "or  section  U2(c)" 
and  Inserting  In  Ueu  thereof  ",  secUon  ll2(ci 
or  section  119(f)".  '' 

(4)  Section  113  of  such  Act  Is  amended  by 
inserting  at  the  end  thereof  the  followlnK 
new  subsection: 

"(d)  For  the  purpose  of  this  section,  the 
V  olatlon  of  any  provision  of  an  approved 
plan  under  section  106(b)  of  the  Energy 
Emergency  Act  shaU  be  deemed  a  vlolaUon 
of  a  requirement  of  an  applicable  Implemen- 
tation plan  during  any  period  of  federally 
assumed  enforcement'." 

(5)  Section  114(a)  of  such  Act  Is  amended 
by  inserting  "119  or"  before  "303'. 

(b)    Section   116  of  the  Clean   Alp  Act  U 
amended  by  Inserting  "119(f)"  before  "209". 
Sac.  205.  PROTKmoN  or  Pubioc  Health  and 
Envhonment. 

(a)  Any  allocation  program  provided  for  In 
title  I  of  this  Act  or  in  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  shall,  to  the 
maximum  extent  practicable.  Include  meas- 
ures to  assure  that  available  low  sulfur  fuel 
wUl  be  distributed  on  a  priority  basis  to  those 
areas  of  the  country  designated  by  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  as  requiring  low  sulfur  fuel  to  avoid 
or  minimize  adverse  Impact  on  public  health. 

(b)(1)  For  the  period  beginning  May  15 
1974.  the  AdmlnUtrator  of  the  Environmen- 
tal Protection  Agency  may.  after  public  no- 
tice and  opportunity  for  presentation  of 
views  In  accordance  with  section  563  of  title 
5.  United  States  Code,  and  consulUtlon  with 
the  Federal  Energy  AdmlnUtrator.  issue  ex- 
change orders  to  any  person  or  persons  re- 
quiring the  exchange  of  any  fuel  subject  to 
any  allocation  program  under  tiUe  I  of  this 
Act  or  such  Act  of  1973.  The  purpose  of  such 
exchange  orders  shall  be  to  avoid  or  mlnlmlae 
the  adverse  Impact  of  any  such  allocation 
program  on  public  health  In  thOM  areas  ot 
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*?*.^'i^*'^  designated  by  the  AdmlnUtrator 
of  the  Environmental  Protection  Agency  un- 
der subsection  (a).  Such  AdmlnUtrator  may 
Issue  an  order  under  thU  subsection  only  if 
he  finds  that  (A)  substantial  emission  re- 
ducUons  wui  be  afforded  for  one  or  more 
emission  sources  in  areas  designated  under 
subsection  (a),  and  (B)  the  costs  and  fuel 
avaUabUity  impact  of  such  order  will  not  be 
excessive. 

(2)  Violation  of  any  exchange  order  issued 
under  paragraph  (1)  of  thU  subsection  shiUl 
be  a  prohibited  act  and  shall  be  sjbject  to 
enforcement  action  and  sanctiont  In  the 
same  manner  and  to  the  same  extent  a^  a 
violation  of  any  requirement  of  an  energy 
conservation  and  rationing  program  under 
title  I  of  thU  Act. 

(c)  In  order  to  determine  the  health  ef- 
fects of  emissions  of  sulfur  oxides  to  the  air 
resulting  from  any  conversions  to  burning 
coal  pursuant  to  section  106.  the  Department 
of  Health.  Education,  and  Welfare  shall  m 
cooperation  with  the  Environmental  Protec- 
tion Agency,  conduct  a  study  of  acute  and 
chronic  effecu  among  exposed  populations 
The  sum  of  •2.000,000  U  authorized  to  be 
appropriated  for  such  a  study. 

(d)  No  action  taken  under  this  Act  shall, 
for  a  period  of  1  year  after  Initiation  of  such 
acuon.  be  deemed  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment  within  the  meanmg  of  the  Na- 
tional Environmental  Policy  Act  of  1969  (83 
Stat.  866).  However,  before  any  action  under 
thU  Act  that  has  a  significant  Impact  on  the 
environment  Is   taken.   U  practicable,  or  In 
any  event  within  60  days  after  such  action 
U  taken,  an  environmental  evaluation  with 
analysU  equivalent  to  that  required  under 
section  102(2)  (C)   of  the  National  Environ- 
mental   Policy   Act,    to   the   greatest   extent 
practicable  within  thU  time  constraint,  shall 
be    prepared    and   circulated    to   appropriate 
Federal,  SUte,  and  local  government  agen- 
cies and  to  the  public  for  a  30-day  comment 
period  after  which  a  public  hearing  shall  be 
held  upon  request  to  review  outstanding  en- 
vironmental Issues.  Such  an  evaluation  shall 
not  be  required  where  the  action  in  question 
has  been  preceded  by  compliance  with  the 
National   Environmental   Policy   Act  by   the 
approprUte  Federal  agency.  Any  action  taken 
under   thU   Act   which   wUl   be   In  effect  for 
more   than   a   6-month   period    (other   than 
action  taken  pursuant  to  subsection  (e)   of 
this   section),   or   any   action   to  extend   an 
action  taken  under  thU  Act  to  a  total  period 
of  more  than  1  year  shaU  be  subject  to  the 
full  provUlons  of  the  National  Environmental 
Policy  Act  notwithstanding  any  other  provi- 
sion of  thU  Act. 

(e)  Notwithstanding  subsection  (d)  of  this 
section.  In  order  to  expedite  the  prompt  con- 
struction of  faculties  for  the  importation  of 
hydroelectric  energy  thereby  helping  to  re- 
duce the  shortage  of  petroleum  products  In 
the  United  SUtes,  the  Federal  Power  Com- 
mission U  hereby  authorized  and  directed  to 
Issue  a  Presidential  permit  pursuant  to  Ex- 
ecutive Order  10485  of  September  3,  1953,  for 
the  construction,  operation,  maintenance 
and  connection  of  faculties  for  the  transmis- 
sion of  electric  energy  at  the  borders  of  the 
United  SUtes  without  preparing  an  envlron- 
mentel  impact  sUtement  pursuant  to  sec- 
tion 102  of  the  National  Environmental  Pol- 
icy Act  of  1969  (83  Stat.  856)  for  faculties  for 
the  transmission  of  electric  energy  between 
Canada  and  the  United  States  In  the  vicinity 
of  Fort  Covington.  New  York,  and  for  any 
other  faculties  for  the  transmission  of  elec- 
tric energy  between  a  foreign  country  and 
the  United  SUtes  which  the  Federal  Power 
CommUslon  finds  will  be  subject  to  adequate 
environmental  review  conducted  by  a  SUte 
agency  pursuant  to  SUte  law. 

Sec     206.    ENKSCT    COMSnVATION   Stttot. 

The  AdmlnUtrator  of  the  Federal  Energy 
Admlnutratlon  shall  conduct  a  study  on  po- 
tential methods  of  energy  conservation  and, 
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not  later  than  6  months  after  the  date  of 
enactment  of  thte  Act,  shall  submit  to  Con- 
gress a  report  on  the  resiUU  of  such  study. 
The  study  shall  Include,  but  not  be  limited 
to.  the  foUowlng: 

(1)  the  energy  conservation  potential  of 
restricting  exports  of  fuels  or  energy-Inten- 
sive products  or  goods.  Including  an  analysis 
of  balance  of  payments  and  foreign  rela- 
tions Implications  of  any  such  restrictions; 

(2)  federaUy  sponsored  Incentives  for  the 
use  of  public  transit.  Including  the  need  for  ; 
authority  to  require  additional  production  of  ' 
buses  or  other  means  of  public  transit  and 
Federal  subsidies  for  the  duration  of  the 
energy  emergency  tor  reduced  fares  and  ad- 
ditional expenses  Incurred  because  of  In- 
creased service; 

(3)  alternative  requirements.  IncenUves, 
or  disincentives  for  Increasing  Industrial  re- 
cycling and  resource  recovery  In  order  to  re- 
duce energy  demand.  Including  the  economic 
coste  and  fuel  consumption  trade-off  which 
may  be  associated  with  such  recycling  and 
resource  recovery  in  Ueu  of  tranqxjrtatlou 
and  use  of  virgin  materials; 

(4)  the  costs  and  benefits  of  electrifying 
raU  lines  in  the  United  SUtes  with  a  high 
density  of  traffic;  Including  (A)  the  capital 
costs  of  such  electrification,  the  oil  fuel  econ- 
omies derives  from  such  electrification,  the 
abUlty  of  exUtlng  power  faculties  to  supply 
the  additional  power  load,  and  the  amoimt 
of  coal  or  other  foesU  fuels  required  to  gen- 
erate the  power  required  for  railroad  elec- 
trification, and  (B)  the  advantages  to  the 
environment  of  electrification  of  railroads  In 
terms  of  reduced  fuel  consumption  and  air 
poUuUon  and  disadvantages  to  the  environ- 
ment from  Increased  use  of  fossU  fuel  such 
as  coal;  and 

(5)  means  for  Incentives  or  dUlncentlves 
to  Increase  efficiency  of  Industrial  use  of 
energy. 

Sec.  207.  Reports. 

The  AdmlnUtrator  of  the  Environmental 
Protection  Agency  shaU  report  to  Congress 
not  lat*r  than  January  31,  1975,  on  the  im- 
plemenutlon of  sections  201  through  205 
of  this  title. 

See.  208.  RecoMMENDA'noNs    roa    simfc    or 
Enekgy  PAcn-rms. 

The  President  shall,  within  90  days  after 
the  date  of  enUctment  of  thU  Act,  recom- 
mend to  the  Congress  actions  to  be  taken  by 
the  executive  branch  and  the  Congress  re- 
garding the  problem  of  the  siting  of  all  types 
of  energy  producing  faculties. 
Sec.  209.  Fuel  Economy  Sttdt. 

■nUe  n  of  the  Clean  Air  Act  U  amended 
by  redesignating  section  313  as  section  214 
and  by  adding  the  foUowlng  new  section: 
"ruxj.    ccoNOMT    impkovement    rxoM    new 

MOTOa      VEHICLES 

'•Skc.  213.  (a)(1)  The  AdmlnUtrator  shall 
conduct  a  study,  and  shall  report  to  the 
Committee  on  InUrsUte  and  Foreign  Com- 
merce of  the  United  SUtes  House  of  Rep- 
reeenuuves  and  the  Committee  on  Public 
Works  of  the  United  Sutes  Senate  within 
120  days  foUowlng  the  date  of  enactment  of 
thU  section,  concerning  the  practlcabUlty  of 
establishing  a  fuel  economy  Improvement 
standard  of  20  percent  for  new  motor  vehicles 
manufactured  during  and  after  model  year 
1980.  Such  study  and  report  shaU  include, 
but  not  lie  limited  to,  Uxe  technological  prob- 
lems of  meeUng  any  such  sUndard.  includ- 
ing the  leadtlme  involved:  the  test  proce- 
dures required  to  determine  compliance:  the 
economic  cosU  assocUted  with  such  sund- 
ard.  Including  any  beneficial  economic  Im- 
pact; the  various  means  of  enforcing  such 
standard;  the  effect  on  consumption  of  nat- 
ural resources.  Including  energy  consumed; 
and  the  Impact  of  applicable  safety  and  emis- 
sion standards.  In  the  course  of  performing 
such  study,  th«  Administrator  shaU  consult 
with   the   Secretary    of   TrauaporUtlon.   the 


AdmlnlstratcH'  of  the  Federal  Energy  Admln- 
utratlon, the  Chairman  of  the  CouncU  on 
Knvlronmeutal  Quality,  and  the  Secretary  of 
the  Treasury.  The  Office  of  Management  and 
Budget  may  review  such  report  before  Its 
submission  to  Congress  but  tJje  Office  may 
not  revise  the  report  or  delay  its  submlssioa 
beyond  the  date  prescribed  for  lU  submis- 
sion, and  may  submit  to  Congress  Its  com- 
n\ents  respecting  such  report.  In  connection 
with  such  study,  the  AdmlnUtrator  may 
utUlze  the  authority  provided  In  section 
307(a)  of  thU  Act  to  obtain  necessary  in- 
formation. 

"(2)  For  the  piupose  of  thU  section,  the 
term  'fuel  economy  improvement  standard' 
means  a  requirement  of  a  percentage  In- 
crease In  the  number  of  mUes  of  transporta- 
tion provided  by  a  manufacturer's  entire 
annual  production  of  new  motor  vehicles 
per  unit  of  fuel  consumed,  as  determined  by 
the  AdmlnUtrator  for  each  manufacturer. 
Such  term  shaU  not  Include  any  require- 
ment for  any  design  sUndard  or  any  other 
requirement  specifying  or  otherwise  limit- 
ing the  manufacturer's  discretion  In  decid- 
ing how  to  comply  with  the  fuel  economy 
improvement  sUndard  by  any  lawful  means.". 

AMENDMENT  OTPSKED  BT  MB.  MUBPHT  OT  NEW 
TORK  TO  THE  AMENDMENT  IN  THE  NATX7RE  OF 
A   StTBSTTrCTE   OrFEBEO    BT    MB.   STACCEBS 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitUvC 
oflfered  by  the  gentleman  from  West 
Virginia,  Mr.  Staggers. 

The  Clerk  read  as  follows: 

A«ien'3rnent  offered  by  Mr.  Mdbpht  of 
New  York  to  the  amendment  in  the  nature 
of  a  substitute  offered  by  Mr.  Staggers:  On 
page  47,  line  18,  delete  the  words  "the  sta- 
tionary source  fuel  or  emission  llmiUtlon" 
and  sulistitute  the  words  "a  national  primary 
ambient  air  quaUty  standard",  on  line  21, 
delete  the  word  "limitation"  and  substitute 
the  word  "standard",  and  on  line  23,  Insert 
the  words  ",  if  necessary  to  meet  a  national 
primary  ambient  air  quality  standard." 
after  the  word  "include". 

On  page  13,  lines  30  and  21,  delete  the 
words  "the  fuel  or  emission  Umiutlou".  and 
insert  the  following:  "national  ambient  air 
quality  standards". 


Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  the  committee  of  which  I 
am  a  member  has  spent  a  week  which 
was  both  harrowing  and  rewarding  in 
drafting  emergency  legislation  to  deal 
with  the  fuel  shortage  now  facing  the 
coimtry.  We  were  presented  with  a  mul- 
titude of  proposali,  and  suggestions, 
many  worthwhile:  others  lacking  the 
thought  and  study  needed  to  produce 
sound  solutions  to  our  problems. 

This  activity  clearly  demonstrates  two 
principles  we  must  adhere  to  in  consid- 
ering the  legislation  now  before  us.  First, 
the  Nation  urgoitly  needs  the  tools  pro- 
vided by  this  legislation  to  deal  with  the 
emergency  that  is  at  hand.  Secfind,  that 
in  dealing  with  this  emergency  we  must 
be  careful  not  to  make  permanent  legal 
changes  which  will  hinder  rather  than 
help  us  deal  with  our  long  range  prob- 
lems. 

Guided  by  these  principles  I  intro- 
duced an  amendment  in  the  committee 
to  section  201  of  H.R.  11450  which  was 
accepted  unanimously  which  reads: 

Such  interim  requirements  and  section  110 
shall  not  be  construed  to  preclude  vse  of 
alternative  or  Intermittent  control  measures 


which  the  AdmlnUtrator  determines  are 
relUble  and  enforceable  and  which  he  deter- 
mines wni  permit  attainment  and  mainte- 
nance of  the  national  primary  ambient  air 
quality  sUndards  during  the  period  of  the 
suspension. 

The  li^tent  of  this  section  is  to  preser%'e 
the  availability  of  a  variety  of  ap- 
proaches to  attainment  of  national  am- 
bient air  quality  standards.  Nothing  in 
section  110  of  the  Clean  Air  Act  man- 
dates the  use  of  any  particular  method  of 
achieving  air  quality,  such  as  scrubbers 
or  low  sulfur  fuel.  Now,  when  we  are 
acting  under  the  pressure  of  a  crisis.  Is 
not  the  time  to  enact  such  a  mandate. 

Other  sections  of  the  bin  requiring  the 
Administrator  to  report  to  Congress  by 
March  31  of  1974  on  the  total  effects,  in- 
cluding environmental  impacts,  of  scrub- 
ber technolog>-,  show  the  clear  desire  of 
the  committee  to  obtain  the  full  facts 
necessary  to  decide  if  we  should  amend 
section  110. 

Lest  there  be  misunderstanding,  I 
shoiOd  point  out  that  my  amendment  re- 
quires that  any  alternative  of  intermit- 
tent control  measure  used  must  be  de- 
termined to  permit  attainment  and 
maintenance  of  national  primary  ambi- 
ent air  quality  standards.  In  other  words 
the  Administrator  of  EPA  must  assure 
that  utilization  of  these  measures  will 
not  threaten  public  health. 

This  is  the  same  burden  Congress  has 
placed  upon  him  in  the  Clean  Air  Act. 
The  pending  bill  does  not  alter  this  bur- 
den. Under  the  Clean  Air  Act  he  is  now 
required  to  set  primary  ambient  air 
quality  standards  which,  with  an  ade- 
quate margin  of  safety,  are  requisite  to 
protect  the  public  health. 

All  that  the  amendment  I  quoted 
earlier  does  is  make  it  clear  that  he  is  not 
forced,  in  protecting  the  public  health,  to 
choose  means  which  will  unnecessarily 
deplete  our  national  resources,  narrow 
the  selection  of  fuels,  or  worsen  the 
energj'  crisis. 

Mr.  ROGERS.  Mr.  Chairman,  wiU  the 
gentleman  jrield? 

Mr.  MURPHY  of  New  York.  I  jield  to 
the  gentleman  from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  as  I 
understand  the  gentleman's  amendment, 
it  woiUd  simply  apply  during  this  emer- 
gency period.  It  would  not  allow  any  of 
the  interim  measures  of  satisfactory 
compliance  after  June  30.  1979? 

Mr.  MURPHY  of  New  York.  That  is 
correct. 

Mr.  ROGERS.  And  it  would  require 
the  maintenance  of  the  primary  clean 
air  standards? 

Mr.  MURPHY  of  New  York.  Yes,  It 
does,  precisely. 

Mr.  ROGERS.  Mr.  Chairman.  I  thank 
the  gentleman. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  would 
be  happy  to  yield  to  my  colleague,  the 
gentlewoman  from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  there  is 
some  question  in  my  mind  about  this 
matter. 

Does  it  change  the  ability  of  the  Ad- 
ministrator to  put  each  source  on  a 
compliance  schedule? 
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In  other  words,  tis  the  bill  now  reads 
without  this  amendment,  there  an  cer- 
tain procedures  by  the  Administrator 
which  require  effective  review,  based 
upon  particular  compliance  schedules. 

Now,  if  the  gentleman  is  substituting 
a  national  ambient  air  quality  standard, 
is  he  not  really  exempting  sources  from 
or  taking  away  from  the  Administrator 
the  right  to  review  the  compliance 
schedule  requirement  for  particular 
sources? 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, we  extend  the  compliance  schedule. 
What  we  do  is  we  say  that  with  regard 
to  the  State  plans,  if  they  are  not  revised, 
the  Administrator,  in  his  efforts  to  allo- 
cate fuels  throughout  the  country  to 
satisfy  national  ambient  standards  in 
certain  parts  of  the  country  where,  for 
instance,  there  are  people  who  represent 
an  su-ea  with  many  stacks  in  the  area, 
may  say  that  is  where  the  clean  fuel 
should  go. 

This  amendment  perr.-.its  the  Adminis- 
trator to  advise  the  other  Administrator 
to  move  these  fuels  to  that  area. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

'On  request  of  Ms.  Abzuc  and  by  unan- 
imous consent.  Mr.  Murphy  of  New  York 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  is  a  trigger  to  assist  the  Ad- 
ministrator in  allocating  cleaner  fuels 
to  the  areas  where  there  are  stack  con- 
centrations and  where  we  would  have 
problems  with  the  maintenance  of  na- 
tional ambient  air  qualities. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentlewoman  from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  if  there 
are  these  national  ambient  air  quaUty 
standards,  a  particular  source — let  us 
take  Astoria-Queens — would  that  not 
have  to  fit  in  %1th  what  is  presently  in 
the  act  as  a  particular  compliance 
schedule?  Is  that  not  correct? 

Mr.  MtTRPHY  of  New  York.  No,  it  is 
not  correct. 

If  we  are  referring  to  Astoria-Queens, 
we  would  have  to  fit  it  in  with  any  other 
source  of  emissions  so  that  their  air- 
shed, along  with  26  other  counties  which 
are  in  the  common  New  York-New  Jersey 
airshed,  would  meet  ambient  air  quality 
standards. 

Ms.  ABZUG.  Yes.  But  under  the  par- 
ticular compliance  schedules,  they  have 
to  reach  a  certain  standard.  This  is  a 
substitute  for  that  in  effect.  This  pro- 
vides a  very  general  air  standard  elim- 
inating the  compliance  schedules  from 
review  by  the  Administrator  on  a  source- 
by-source  basis. 

Mr.  MURPHY  of  New  York.  It  would 
only  be  true  if  the  State  plan  was 
amended  to  permit  that  particular 
source  to  do  that. 

If  the  gentlewoman  is  talking  about 

Ravenswood.  for  instance 

Ms.  ABZUG.  Mr.  Chairman.  I  just  used 
Astoria-Queens  as  an  illustration. 

My  major  concern — and  I  wlsh^the 
gentleman  would  address  himself  to 
this — is  that  I  believe  by  putting  this 
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general  statement  In  for  ambient  air 
quality  standards,  we  are  effectively  re- 
moving from  review  particular  sources 
which  wlU  then  not  be  subject  to  any 
kind  of  administrative  procedure,  such 
as  we  have  provided  for  here. 

Mr.  MURPHY  of  New  York.  No.  the 
Administrator  must  pass  on  these,  and 
I  am  certain  in  our  area  that  will  be  true. 
I  would  say  to  my  colleague  that  in 
1964  to  1966.  I  was  responsible  for  bring- 
ing up  the  first  air  pollution  convention 
under  the  CTean  Air  Act.  to  New  York. 
This  was  undertaken  with  a  view  in  mind 
to  preventing  polluting  sources  to  the 
New  York-New  Jersey  airshed.  This  gen- 
tleman believes  that  we  have  taken  a 
strong  position  against  polluting  the  air 
and  we  will  not  permit  a  relaxation  or 
rollback  of  these  accomplishments,  if 
that  is  what  the  gentlewoman  is  re- 
ferring to. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  (Mr.  Murphy) 
has  expired. 

(On  request  of  Mr.  Rogers  and  by 
unanimous  consent.  Mr.  Murphy  of  New 
York  was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  ROGERS.  Then,  Mr.  Chairman,  as 
I  understand  it.  the  gentleman  is  saying 
that  the  EPA  would  have  the  necessary 
ability  to  go  into  an  individual  plant,  if 
it  is  violating  or  contributing  to  the  vio- 
lation of  national  air  ambient  standards, 
and  take  action  against  such  individual 
plant? 

Mr.  MURPHY  of  New  York.  Yes.  he 
would. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  NELJSEN.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  NEI£EN.  Mr.  Chairman,  I  wish  to 
thank  the  gentleman  for  offering  this 
amendment. 

I  might  add  that  in  the  committee  the 
gentleman  and  I  worked  together  on  the 
alternate  aind  intermittent  part  of  this 
amendment.  I  think  that  it  is  a  good 
amendment,  and  I  hope  the  House  adopts 
the  amendment. 

Ui.  GROSS.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  I  rise  only  to  observe 
that  it  did  not  take  long  after  the 
imanimous -consent,  gentleman's  agree- 
ment. If  it  may  be  called  that,  to  evapo- 
rate into  thin  air.  This  first  amendment 
to  the  bill  amends  section  119  of  the  bill, 
which  is  one  of  the  last,  if  not  the  last, 
section  in  the  bill. 

Moreover,  it  amends  H.R.   11450,  for 
which  H.R.  11882  has  been  substituted. 
I  wonder  if  in  pursuing  this  matter 
this  afternoon  we  may  have  more  order- 
ly legislative  procedure. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Murphy)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers •. 
The  amendment  was  agreed  to. 


AMXNDICXNT  OITEkXD  BT  IfS.  NXLSXN  TO  TBI 
AMKNDMXlf T  XK  TH«  NAimU  OF  A  SmUiTlTUTK 
OPTSBKD  BT    MX.   STAGCBBS 

Mr.  NEUSEN.  Mr.  Chairman.  I  offer 
an  sunendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) . 

The  Clerk  read  as  foUows: 

Amendment  offered  by  Mr.  Neiabn  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Staggkxs:  Page  7.  line  21. 
strike  out  the  first  period  and  the  quota- 
tion marks. 

Page  7.  Insert  after  line  21.  following: 

"(k)  Effective  on  the  date  of  enactment 
of  the  Energy  Emergency  Act,  any  provision 
of  the  regulation  under  subsection  (a) 
which  prior  to  such  date  of  enactment  pro- 
vided that  any  allocation  of  residual  fuel 
oil.  or  refined  petroleum  products  was  to  be 
baaed  on  use  of  such  a  product  or  amounts 
of  such  product  supplied  during  calendar 
year  1972  or  any  portion  thereof,  shall  be 
amended  to  provide  that  such  allocation  for 
each  ctJendar  month  shall  be  based  on  use 
or  amounts  supplied  during  the  correspond- 
ing month  of  the  preceding  year." 

Mr.  NELSEN.  Mr.  Chairman,  the  pur- 
pose of  this  amendment  is  as  follows: 
Here  Is  a  hjrpothetlcal  example  sent  to 
me  relating  to  a  school  district  example. 
They  completed  construction  in  1972  of 
a  new  school  building.  Throughout  the 
year  1973  it  was  suppUed  by  a  local  fuel 
distributor.  If  the  1972  base  period  is  to 
be  applied,  the  supplier  of  fuel  for  this 
school  will  not  be  entitled  to  an  alloca- 
tion of  fuel  for  the  school  during  the 
month  of  January  and  through  the 
months  of  each  year  that  the  allocation 
program  is  in  effect. 

In  other  words,  instead  of  going  back 
to  1972  for  an  allocation  level,  you  would 
use  the  same  month  In  the  previous  cal- 
endar year  to  determine  the  allocation. 
It  seems  to  me  it  is  really  what  we  in- 
tend doing,  and  I  hope  the  committee 
adopts  my  amendment. 

Mr.  LATTA.  Will  the  gentleman  yield? 

Mr.  NELSEN.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  LATTA.  I  want  to  thank  the  gen- 
tleman for  yielding. 

I  asked  him  to  yield  for  the  purpose  of 
inquiring.  Let  us  take  another  hypotheti- 
cal situation  where  a  farmer  last  year 
had  a  very  wet  harvest  season  and  did  not 
use  very  much  fuel.  That  was  in  1972. 
Then  in  1973  he  had  a  dry  season  during 
those  same  months  while  he  was  har- 
vesting his  crops.  Would  that  farmer  be 
entitled  to  sufficient  fuel  to  harvest  his 
crops  this  year  under  those  circum- 
stances? 

Mr.  NELSEN.  I  have  not  delved  into 
that.  I  was  using  merely  the  example 
that  I  cited.  But  it  seems  to  me  that  the 
claim  is  an  analogous  one  under  the  cir- 
cumstances. I  would  like  to  have  the 
staff  examine  it  more  carefully,  however. 
This  situation  came  to  my  attention  this 
morning  from  my  district,  where  a  busi- 
ness would  be  denied,  under  the  criteria 
we  have,  the  right  of  getting  any  fuel  at 
all.  I  used  this  example  presented  to  me 
as  a  case  in  point. 

Mr.  LATTA.  If  the  genUeman  will  yield 
further,  as  I  understood  your  amend- 
ment, you  were  tying  it  to  1972. 

Mr.  NELSEN.  No;  we  are  tying  it  to 
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the   previous   calendar  year,   the   same 
month,  rather  than  the  year  1972  only. 
Mr.  PREY.  Will  the  gentleman  yield 
for  a  question? 
Mr.  NELSEN.  I  will  be  happy  to  yield. 
Mr.  PREY.  The  Emergency  Allocation 
Act    provides    for    certain    adjustments 
that  can  be  made  as  set  forth  under 
various  circumstances.  I  am  worried  on  a 
month-to-month  basis  if  it  would  not  un- 
duly complicate  an  already  complicated 
procedure. 

Mr.  NELSEN.  Under  the  provisions  of 
the  process  now,  it  is  on  a  1972  basis, 
which  is  totally  unfair  because  of  the 
fact  that  in  some  cases  some  businesses 
have  come  into  being  in  the  foUowing 
year  and  therefore  they  would  have  no 
backgroimd  on  which  to  fall  so  that  they 
could  get  any  allocation  of  fuel.  But  if 
there  is  any  other  way  to  reach  this  end. 
I  have  no  objection  to  it  at  all.  However. 
I  do  feel  something  ought  to  be  done  In 
this  direction. 

I  would  like  to  have  a  little  colloquy 
with  the  chairman  and  the  staff  on  the 
other  side  if  they  would  examine  my 
amendment.  It  has  been  over  there  for 
quite  some  time. 

Mr.    WAGGONNER.    Mr.    Chairman 
will  the  gentleman  yield? 

Mr.  NELSEN.  1  yield  to  the  gentleman 
from  Louisiana. 

Mr.  WAGGONNER.  Mr.  Chairman,  do 
I  understand  the  amendment  offered  by 
the  gentleman  from  Minnesota,  (Mr. 
Nelsen)  is  to  provide  allocation  on  a 
history  which  is  related  to  months?  In 
other  words,  November  1973,  to  Novem- 
ber 1972.  or  December  1973,  to  Decem- 
ber 1972? 
Mr.  NELSEN.  That  is  correct? 
Mr.  WAGGONNER.  And  1972  is  to  be 
the  base  year? 

Mr.  NELSEN.  1972  under  tlie  present 
allocation  process  is  a  basis  «i  which 
fuel  is  allocated.  But  in  this  case  we  had 
this  school  buUding  that  came  into  being 
and  on  the  basis  of  1972  they  had  no  allo- 
cation to  this  particular  project.  So  what 
I  am  trying  to  do  is  to  use  the  previous 
calendar  year,  the  same  month,  and 
then  allocate  on  that  basis 

Mr.  WAGGONNER.  Mr.  Chairman,  if 
the  gentleman  wiU  yield  further,  experi- 
ence teaches  us  with  the  allocation  pro- 
gram we  have  had  to  this  point  in  time 
that  we  cannot  relate  a  specific  month 
of  the  preceding  year  to  the  specific 
month  or  the  corresponding  month 
or  this  year,  because  circumstances 
change  too  much. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent.  Mr.  Nelsen 
was  allowed  to  proceed  for  1  addiUonal 
minute.) 

Mr  WAGGONNER.  Mr.  Chairman, 
will  the  gentleman  yield  further' 

Mr.  NELSEN.  I  would  be  happy  to 
yield  further  to  the  gentleman 

Mr.  WAGGONNER.  In  Louisiana,  for 
example,  for  the  months  of  October 
November,  and  December  last  year,  cal- 
endar year  1972,  they  were  extremely  wet 
months,  and  the  farmers  did  nothing 
And  if  they  got  fuel  for  calendar  year 
1973  for  the  corresponding  months  in 
1972  they  would  get  nothing  this  year. 


because  they  have  not  had  that  same 
similar  weather.  Now.  we  cannot  get  Into 
that  situation. 

Mr.  NELSEN.  They  would  be  in  the 
same  position  as  in  the  year  1972. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  have  a  word  with  the  gen- 
tleman from  Minnesota.  In  view  of  the 
colloquy  that  we  have  had,  I  would  wish 
the  gentleman  from  Minnesota  would 
withdraw  his  amendment  because  there 
is  a  misunderstanding  here,  and  I  am 
in  doubt  about  some  provisions  in  the 
gentleman's  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  NELSEN.  Mr.  Chairman,  I  will  be 
happy  to  withhold  the  offering  of  my 
amendment  at  this  time,  since  it  may  be 
possible  we  can  work  this  out. 

Therefore,  Mr.  Chairman,  I  ask  unani- 
mous consent  to  withdraw  my  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 

AMENDMENT  OFFERED  BT  ME.  ECKHAKDT  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  StTBSTmjTK 
OFFERED    BT    MR.    STAGGERS 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhardt  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Staggers:  Amend  the  amend- 
ment In  the  Nature  of  a  Substitute  on  page 
42,  line  11,  by  striking  the  period  and  adding 
the  foUowlng  language;  "except  that,  few 
the  ptuposes  of  this  exemption — 

"(1)  No  action  which  is  not  necessary  to 
effectuate  allocation  plans  reasonably  con- 
templated to  Implement  the  purposes  of  this 
Act  shall  be  deemed  exempted  from  aK>llca- 
tion  of  the  antitrust  laws  of  the  United 
States  by  this  paragraph. 

"(11)  The  second  section  of  the  Sherman 
Antitrust  Act  as  amended  (15  U.8.C.  2)  and 
Section  7  of  the  Clayton  Act.  as  amended 
(15  U.S.C.  18)  are  not  included  In  the  term 
"antitrust  laws  of  the  United  States,"  as  used 
In  this  paragraph,  and  any  violation  of  their 
provisions  is  not  In  anywise  made  lawful  by 
the  exemption  granted  herein. 

"(ill)  The  term  "actions"  as  used  In  this 
paragraph  does  not  include  anv  action  the 
effect  of  which  extends  bevond  tho  date 
December  31, 1974." 

Mr.  ECKHARDT.  Mr.  Chairman,  this 
is  an  amendment  to  the  so-called  Brown 
antitrust  amendment.  Under  the  Brown 
amendment  it  is  provided  that  where 
there  are  meetings  between  industry 
people  and  the  administrator's  people 
with  respect  to  plans  of  allocation,  as 
long  as  such  meetings  are  recorded  and 
done  in  the  manner  provided  in  that 
section,  they  are  excepted  from  all 
antitrust  laws. 

What  this  amendment  does  is  make 
some  exceptions  which  narrow  the  anti- 
trust exemption. 

First,  it  provides  that  no  action  which 
Is  not  necessary  to  effectuate  the  allo- 
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cation  plans,  reasona^y  contemplated 
to  Implement  the  purposes  of  this  act. 
shaU  be  deemed  exempted.  This  does  the 
same  thing  as  the  Silver  case  of  the 
United  States  Supreme  Court  did  with 
respect  to  antitrust  exemptions  imder 
the  Securities  Act.  Under  the  Securities 
Act  there  can  be  certain  agreements,  for 
instance,  by  the  New  York  Stock  Ex- 
change, which  are  necessary  to  imple- 
ment that  act  and  which  are,  therefore, 
removed  from  coverage  of  the  Antitrust 
Act. 

We  are  saying  the  same  thing  here, 
that  if  the  agreement  is  a  necessary  im- 
plementation of  this  act.  it  is  exempted. 
No.  2.  it  says  the  second  section  of  the 
Sherman  Antitrust  Act  as  amended,  and 
section  7  of  the  Clayton  Act  are  not  in- 
cluded in  the  term  "antitrust  act." 

The  first  section  of  the  Sherman  Anti- 
trust Act  prohibits  agreements  in  re- 
straint of  trade.  That  is  all  that  ought 
to  be  exempted  under  the  Sherman  Act. 
As  the  distinguished  gentleman.  Mr. 
Young,  said  a  little  while  ago,  the  second 
section  implies  bad  faith:  a  bad  intent 
and  a  bad  result.  That  is  the  section  that 
makes  it  illegal  to  monopolize. 

Section  1  of  the  Sherman  Act  deals 
with  agreements  in  restraint  of  trade; 
section  2  with  monopolizing.  Certainly 
we  do  not  want  to  authorize  that  as  an 
exemption  under  this  act. 

Section  7  of  the  Clajlon  Act  is  the 
one  that  condemns  mergers,  and  we  par- 
ticularly do  not  want  to  exempt  mergers, 
because  during  this  protected  period,  for 
instance,  certain  pipelines  and  certain 
elements  in  the  distribution  of  petroleum 
products  could  merge  under  the  protec- 
tion of  the  Brown  amendment,  which 
mergers  could  extend  beyond  the  effec- 
tive date  of  this  act  and  would  be  pro- 
tected by  the  Brown  amendment,  be- 
cause the  agreement  to  merge  occurred 
in  the  protected  period. 

Section  3  says  the  term  "actions"  as 
used  in  this  paragraph  does  not  include 
any  action,  the  effect  of  which  extends 
beyond  the  date  December  31,  1974,  and 
that  is  to  prevent  the  protection  during 
this  short  period  from  permitting  a  pat- 
tern of  action  that  could  freeze  out  little 
people  for  a  long  period  after  the  emer- 
gency ceases. 

Those  who  know  something  about  the 
petroleum  industry  know  that  the  people 
at  the  beginning  of  the  pipeline,  so  to 
speak— and  I  am  using  that  figurative- 
ly— are  frequently  little  people:  little 
producers  in  competition  with  major 
producers.  In  Texas  they  constitute 
about  3.300  independent  producers  and 
about  11  majors.  The  3.300  could  be  com- 
pletely destroyed  by  agreements  in  re- 
straint of  trade  by  majors  in  some  line  in 
this  conduit  of  allocation,  if  agreements 
could  be  made  at  that  Ume  which  would 
have  effect  beyond  the  date  December  31 
1974. 

At  the  other  end  of  the  pipeline;  that 
is,  the  distributors'  end,  exactly  the  same 
thing  occurs.  The  distributors  are  little 
people,  but  in  competiUon  with  majors. 
In  both  instances  the  majors  could  de- 
stroy both  the  producers  at  the  begin- 
ning and/or  the  distributors  at  the  tail 
end  if  they,  the  majors,  are  exempted 
from  antitrust  laws. 
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So  all  this  third  section  says  is  it  can- 
not have  effect  after  the  emergency  date 

The  CHAIRA4AN.  The  tune  of  the 
gentleman  has  expired. 

rABJULtMCNTAST    IN«C1BT 

Mr.  ADAMS  Mr  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr  ADAMS  Mr  Chairman,  as  I  un- 
derstand It  this  is  a  perfecUng  amend- 
ment to  section  120  I  have  previously  in- 
dicated, and  have  nied  it  with  the  aerk. 
that  I  will  offer  a  motion  to  strike  sec- 
tion 120.  the  so-called  anUtrust  secUon. 
My  quesUon  is  this :  If  a  vote  occurs  upon 
the  amendment  offered  by  the  gentle- 
man from  Texas  and  the  section  is  per- 
fected or  not  perfected  by  his  amend- 
ment, am  I  precluded  from  moving  to 
strike  secUon  120  U  a  later  time  in  the 
proceedings'' 

The  CHAIRMAN  Regardless  of  the 
outcome  on  the  amendment  now  pend- 
ing, the  genUeman  will  not  be  precluded 
from  making  a  motion  to  strike  at  an- 
other time  because  this  is  a  perfecting 
amendment  that  does  not  deal  with  the 
whole  of  the  section. 

Mr    ADAMS    I  Uiank  the  Chairman. 

Mr.  SEIBERLING.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  SEIBERLING  Mr  Chairman,  if 
the  amendment  offered  by  the  gentle- 
man from  Washington  should  not  suc- 
ceed and  someone  else  should  offer  an- 
other amendment  to  section  120.  will  that 
amendmeAt  be  precluded  by  this  per- 
fecting amtodmenf 

The  CHAIRMAN  Not  necessarily  The 
Chair  will  anWer  the  gentleman  by  say- 
ing that  sectiVi  120  is  a  long  secUon 
Other  amendments  to  the  secUon  might 
sUU  be  offered.  >But  in  the  event  the 
amendment  offered  by  the  gentleman 
from  Texas  is  adopted  a  further  amend- 
ment to  that  particular  porUon  of  the 
langiiage  might  be  precluded.  But  other 
parts  of  the  language  in  that  particular 
section  would  still  be  open  to  amend- 
ment. 

Mr  SEIBERLING.  Mr.  Chairman 
suppose  the  amendment  were  a  complete 
substitute  for  section  120. 

The  CHAIRMAN  It  would  sUll  be  in 
order. 

Mr  SEIBERLING  I  thank  the  Chair- 
man. 

Mr  BROWN  of  Ohio.  Mr  Chairman 
I  rise  m  opposition  to  the  amendment 
offered  by  the  gentleman  from  Texas. 

Mr.  Chairman,  this  I  am  sure  is  the 
first  of  several  efforts  to  take  the  anU- 
trust exempUons  out  of  this  legislation 
and  I  sj-mpathize  with  the  moUvations 
of  the  gentleman  from  Texas  to  the  ex- 
tent that  he  does  not  want  the  oppor- 
tunity for  the  petroleum  industry  to  get 
together  illegally  and  I  certainly  s>-mpa- 
thize  with  the  objectives  of  <i)  in  his 
amendment.  As  a  matter  of  fact  I  sym- 
pathize with  him  so  much  that  it  is 
already  in  the  language  of  the  amend- 
anent. 

We  have  prohibited  the  abrogation  of 
the  anutnist  procedures  except  in  pur- 
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«Uit  of  dealing  with  the  energy  crisis 
under  the  provisions  of  the  Petroleum 
Allocation  Act  and  the  language  of  this 
particular  bUl. 

As  to  item  iii),  the  second  section  of 
the  Sherman  Antitrust  Act  and  secUon  7 
of  the  Clayton  Act  are  of  course  the  basic 
aspect  of  what  we  are  trying  to  make 
possible  for  the  industry  to  do.  to  discuss 
and  develop  a  plan  to  deal  with  the  prob- 
lem of  shortages. 

If  they  cannot  get  together  and  they 
cannot  under  the  present  AnUtrust  Act, 
then  we  have  some  difficulty  in  getting  a' 
plan  that  the  industry  would  be  able  to 
come  to  any  agreement  on.  We  also  have 
difficulty  even  if  a  plan  should  be  pro- 
mulgated by  the  administration  without 
mdustry  getting  together  to  help  plan  it 
and  we  would  have  difficulty  with  the 
industry  coming  together  to  implement 
that  plan. 

The  problem  is  that  we  are  likely  to 
get  parts  of  the  country  where  there  is 
an  emergency  need  for  fuel  and  there 
will  be  a  need  at  that  time  for  either 
distributors  or  perhaps  refiners  or  per- 
haps even  people  who  have  crude  oil  to 
be  able  to  be  in  touch  with  one  another 
and  say.  "We  have  a  ship  that  is  due  in 
Norfolk  that  is  loaded  with  oil  but  we 
have  an  emergency  because  of  a  cold 
snap  in  New  England  and  we  would  like 
to  move  Uiat  ship  to  New  England  and 
wUl  you  please  make  arrangements  to  get 
that  up  there?*' 

In  the  case  of  local  distributors,  if  the 
Gulf  distributor  in  a  small  community 
in  a  farm  area  has  a  customer  who  is  out 
of  oil  in  the  north  part  of  the  county  and 
that  night  it  is  going  to  go  down  to  zero, 
he  has  to  be  free  to  call  the  Exxon  dis- 
tributor and  say.  "Hey.  its  my  customer, 
but  its  your  oil  and  take  care  of  it  for 
a  few  days." 

Situations  such  as  this  wUl  be  taken 
care  of  under  strict  guidelines  drawn  up 
m  the  presence  of  the  Attorney  General, 
m  the  presence  of  representatives  of  the 
PTC  and  the  Attorney  General,  with  full 
transcripts  of  the  meeUngs  and  with 
prior  notice  of  the  meeUngs  and  the  pos- 
sibility for  public  parUcipaUon. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  California. 

Mr  MOSS  Mr  Chairman.  I  would  like 
to  say  that  the  genUeman  from  Ohio  en- 
tered into  negotiations  with  me  during 
the  mark  up  of  this  legi&laUon  In  the 
committee.  He  entered  into  those  ne- 
gotiations at  a  time  when  it  was  quite 
evident  that  he  had  by  far  the  largest 
majority  in  the  committee  supporting 
the  position  of  his  original  amendment. 
Nevertheless,  in  good  faith  negotiations, 
the  genUeman  effected  substanUal  modi- 
fications of  the  original  amendment. 

I  stated  in  committee  when  this 
amendment  now  before  us  was  offered 
that  I  felt  that  we  had  struck  a  balance 
where  the  public  interest  was  adequately 
protected,  where  there  was  an  assured 
representation  under  appropriate  Fed- 
eral oversight,  where  acUons  could  be 
modified  by  the  Attorney  General  or  the 
Federal  Trade  Commission. 

I  want  to  make  it  very  clear  that  I  sup- 
port the  posiUon  now  being  stated  to  this 


committee  by  the  genUeman  from  Ohio. 
He  has  dealt  »1th  me  in  a  constnicUve 
and  a  thoroughly  honorable  manner.  I 
intend  to  support  him  in  like  spirit. 

<At  the  request  of  Mr.  Moss  and  by 
unanimous  consent.  Mr.  Brown  of  Ohio 
was  allowed  to  proceed  for  an  additional 
5  minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  appreciate  the  statement  of  the  gen- 
Ueman from  California.  He  is  quite 
right.  We  did  try  to  work  out  the  most 
effecUve  method  of  temporarily,  and  I 
say  temporarily,  abrogating  the  anti- 
trust provisions,  so  that  we  could  deal 
with  this  emergency  problem. 

The  genUeman  from  California,  I 
think,  is  not  known  in  this  body  as  a 
defender  of  monop>olies  or  an  opponent 
of  small  business  or  anything  that  might 
be  suggested  by  an  effort  temporarily  to 
•provide  an  exemption  from  antitrust 
laws. 

I   will  yield  to  the  genUeman   from 
Arizona  in  a  moment,  if  I  may;   but  I 
would  like  to  call  the  attention  of  the 
committee  to  one  other  factor  of  saving 
language  in  the  bill,  that  is  subsecUon 
<hi — in  the  legislaUon,  which  says  that 
all  the  voluntary  agreements  which  are 
entered  into  can  be  abrogated  immedi- 
ately by  the  Federal  Trade  Commission 
or    the   Department   of   JusUce   on    the 
complaint   either   of   themselves   or   of 
some  private  citizen;  so  that  if  they  dis- 
cover or  if  it  is  determined  that  for  any 
reason   they   are  operaUng  in  restraint 
of  trade  or  they  are  not  accomplishing 
the  purpose  of  this  legislaUon,  that  is 
taken  care  of. 
I  yield  to  the  gentleman  from  Arizcffia 
Mr,   RHODES.   Mr.   Chairman,   I  ask 
the  genUeman  to  verify  the  statem«it  of 
what   the  genUeman  from   Texas  said 
about  the  scope  of  the  text  of  subpara- 
graph (g)  on  page  42.  It  was  my  under- 
standmg  that  the  genUeman  from  Texas 
felt  that  under  the  wording  in  the  bill  it 
would   be   possible   by    waiving   all    the 
anUtrust    laws    to    have    a    voluntary 
agreement,  including  merger. 

Now,  it  strikes  me  that  by  the  very 
definition  of  the  term  voluntary  agree- 
ment, as  set  forth  elsewhere  in  the  bill 
that  there  is  no  way  that  the  voluntary 
agreement  can  possibly  be  so  broad  as  to 
contemplate  a  merger  of  two  companies 
As  I  undersUnd  it,  the  agreement 
merely  is  an  arrangement  whereby  the 
companies  would  agree  to  work  together 
to  conserve  energy. 

Mr  BROWN  of  Ohio.  The  amendment 
IS  not  designed  to  encourage  the  merger 
of  exisUng  oil  companies.  It  is  designed 
to  make  it  possible  for  oil  companies  to 
work  together  and  deal  with  distributors 
m  the  full  light  of  the  Federal  Trade 
Commission,  the  Attorney  General    the 
public  and  everybody  else.  After  agree- 
ments are  entered  into  and  when  they 
are  in  progress  at  the  distributor  level 
and  even  perhaps  at  the  service  station 
level,  at  that  point  if  there  is  anything 
occurring  in  restraint  of  trade  or  which 
does  not  square  with  the  purposes  of  this 
legislaUon  the  Federal  Trade  Commis- 
sion or  the  Attorney  General,  upon  the 
complaint  of  a  citizen  or  their  own  rtfices 
can  terminate  that  agreement  forthwith 
and  from  then  on  anything  that  is  done 
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in  connection  with  that  exemption  would 
be  imder  the  anUtrust  provisions  as 
usual. 

Mr.  RHODES.  Mr.  Chairman.  I  thank 
the  genUeman  for  his  explanation.  I  cer- 
tainly did  not  want  the  legislative  his- 
tory of  this  bill  to  indicate  that  anybody 
felt  that  a  voluntary  agreement  could 
encompass  a  merger.  It  is  my  under- 
standing that  this  is  not  the  situation 
Mr.  BROWN  of  Ohio.  First,  the  agree- 
ment is  voluntary  and  the  Attorney  Gen- 
eral approves  the  agreement.  In  a  mer- 
ger of  major  oil  companies  we  would  find 
the  Attorney  General  being  criticized 
severely  in  this  Congress  and  some 
action  taken  to  recall  him. 

Mr.  Chairman,  I  feel  the  amendment 
of  the  genUeman  from  Texas  (Mr. 
EcKHARDT)  should  be  defeated.  I  think  we 
have  an  acceptably  arrangement  for 
dealing  with  this  antitrust  problem  tem- 
porarily so  that  we  can  go  ahead  and 
deal  with  the  energy  problem.  I  would 
like  to  remain  with  it.  if  we  go  through 
Uiis  committee  and  we  can  make  the 
process  work  so  that  we  can  resolve  the 
energy  problems  we  have  in  our  society 
Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
genUeman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  let 
me  point  out  that  I  understand  the  gen- 
tleman's clause  containing  section  (h) 
which  says  that  effective  on  the  date  of 
enactment  of  this  act,  this  secUon  shall 
apply— the  gentleman  has  authority 
granted  in  this  secUon  in  <j).  shall  ter- 
minate on  May  15.  1975. 

Mr.  BROWN  of  Ohio.  In  accordance  I 
might  eay,  wiUi  the  termination  date  of 
the  rest  of  the  legislation. 

Mr.  ADAMS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words 
Mr.  Chairman,  this  shows  the  great 
danger  of  trying  to  deal  with  the  anti- 
trust laws  in  a  bUl  and  with  a  commit- 
tee that  is  not  working  in  the  antitrust 
law  field.  I  have  great  respect  for  the 
genUeman  from  California  (Mr.  Moss) 
He  Is  a  very  close  friend  of  mine;  the 
statement  the  gentleman  made  about 
him.  that  he  certainly  is  not  one  who 
favors  doing  away  with  small  business 
or  mjuring  them,  is  correct. 

The  problem  that  we  are  into  today 
with  this  amendment  and  the  problem 
we   are   into   with   what   was   done   by 
making  the  amendments  of  the  gentle- 
man from  Ohio  germane  is  that  we  are 
trymg  to  write  into  this  bill,  without  any 
legislative  history  and  without  any  hear- 
mgs  on  what  is  going  to  be  the  effect  of 
exemptions  from  the  antitrust  laws  by 
varying  types  of  language.  This  is  ex- 
ceedingly  dangerous.   It   is   the   reason 
why  later  I  shaU  offer  an  amendment  to 
strike   the  antitrust  provisions  of  this 
and  if  somebody  has  a  question  about 
what  can  happen  or  how  you  can  have 
a  merger  under  this,  this  applies  to  vo- 
luntai-y  agreements  and  plans  as  well  as 
voluntary  agreements.  So  tliat  we  have  a 
situation   here   where   we   can   literally 
force  the  merger  of  two  small  Independ- 
ent companies  because  they  cannot  get  a 
product  because  there  has  been  a  volun- 
tary agreement  that  the  product  will  be 
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divided  among  the  companies  who  are 
presently  in  the  field. 

I  have  a  memorandum  from  the  Fed- 
eral Trade  Commission  staff,  and  I  have 
tried  to  research  this  in  the  short  period 
of  time  we  have  had.  and  it  is  literally 
impossible  for  them  to  try  and  push  this 
out  when  this  kind  of  provision  is  in  the 
bill  that  says  that  this  shall  be  an 
exemption,  not  a  defense. 

They  are  not  reqxiired  to  supply  any 
information  as  to  what  went  on  in  these 
meetings,  nor  are  they  required  to  sup- 
ply information  as  to  what  has  gone  on 
in  the  implementation  of  the  plan 
whereas  in  the  Senate  bill,  as  bad  as  it 
may  be,  at  least  it  says  that  "If  you 
want  to  get  an  exemption.  Mr.  Oil  Com- 
pany, you  have  got  to  prove  it  in  a  de- 
fense, and  you  have  to  supply  the  Infor- 
mation that  will  support  your  defense  " 
And  imder  this  bUl  they  are  not  re- 
quired to  supply  any  of  the  informa- 
tion, and  it  is  not  a  defense;  It  is  a  com- 
plete exemption. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  genUeman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man. I  am  terribly  nervous  any  time  we 
start  tampering  with  the  Antitrust  Act 
and  the  exemptions  to  it. 

I  was  not  a  civilian  during  the  Second 
World  War.  but  I  know  that  we  did  have 
gas  rationing  at  that  time  In  our  history 
I  asked  my  office  to  contact  the  Library 
of  Congress  to  find  out  what  laws,  if  any 
were  pa.'^sed  in  the  years  1940,  1941,  1942 
to  handle  this  very  problem  we  are  talk- 
ing about  now,  since  in  1941  and  through- 
out the  war  oil  companies  and  officials 
were  counted  upon  to  assist  the  Govern- 
ment in  allocating  a  short  commodity 
fuel. 

My  office  has  discovered  from  the  Li- 
brary of  Congress  that  no  legislation 
whatsoever  that  they  could  find  was 
passed  to  give  protection  to  oU  compa- 
nies or  their  officials  when  they  were 
called  together  by  the  Government  to 
assist  in  allocating  the  fuel,  with  the 
shortage  that  we  had. 

Now.  my  question  to  the  genUeman  in 
the  well  is  this— or  I  wUl  ask  the  ques- 
tion of  any  Member  here  who  may  be  on 
the  committee  or  any  Member  who  re- 
members that  particular  time: 

What,  if  anything,  has  happened  since 
the  Second  World  War  in  terms  of  na- 
tional legislation  that  would  require 
these  exemptions  today  when  aU 
throughout  the  Second  World  War  we 
required  no  such  exemptions' 

Mr.  ADAMS.  Mr.  Chairman.  I  would 
say  that  what  has  happened  is  that  a 
lot  of  oil  companies  are  nervous  because 
they  have  had  a  series  of  antitrust  ac- 
tions brought  against  them  during  the 
1950's  and  during  the  1960's. 

The  second  thing  is  that  they  were  a 
great  deal  more  integrated  than  they  are 
now.  and,  therefore,  any  of  their  actions 
can  put  independent  marketers  out  of 
business. 

That  is  why  they  want  an  exemption 
from  that,  plus  the  fact  that  the  ad- 
ministration wants  to  bring  in  the  oil 
company  people  and  have  them  run  this 


program,  under  the  amendment  that  will 
be  offered  later  by  the  gentleman  from 
Ohio,  and  made  in  order  under  the  rule 
That  would  exempt  the  conflict  of  in- 
terest provisions,  so  then  you  are  going 
to  have  the  very  people  who  have  con- 
trol of  the  refined  supplies  of  the  United 
States  running  it  and  running  these 
voluntary  agreements,  and  they  are  very 
nervous  about  it. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  genUeman  yield  further' 

Mr.  ADAMS.  I  yield  to  the  genUeman 
from  Colorado. 

Mr.  EVANS  of  Colorado.  The  genUe- 
man has  addressed  himself  to  the  eco- 
nomic changes  since  the  Second  World 
War. 

I  would  ask  the  genUeman  to  address 
himself  to  the  question  whether  or  not 
there  have  been  significant  legislative 
changes  since  the  Second  World  War 
that  would  make  these  exemptions  neces- 
sarj-  at  this  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Adams)  has  expired. 

'On  request  of  Mr.  Evans  of  Colorado 
and  by  imanimous  consent,  Mr.  Adams 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ADAMS.  Mr.  Chairman,  in  answer 
to  the  genUeman's  question,  there  is  a 
provision  in  section  708  of  the  Defense 
Production  Act  of  1950  that  declares  that 
imder  an  emergency  they  can  do  many  of 
the  things  they  did  in  World  War  n  and 
be  protected  from  the  AnUtrust  Act. 

I  think  that  is  a  dangerous  provision 
that  is  in  the  Defense  Production  Act. 

I  like  the  fact  that  it  is  taken  out  by 
this  bill,  and  we  are  discussing  now 
whether  maybe  we  should  take  that  out 
here  also. 

The  main  point  I  wish  to  make,  in 
answer  to  the  gentleman  on  legislation, 
is  that  if  the  gentleman  wants  to  ex- 
empt companies  from  the  antitrust  law. 
we  should  let  them  go  to  the  Committee 
on  the  Judiciary  and  let  them  bring  up 
a  bill  and  we  can  be  sure  it  is  done  right, 
or  they  can  go  to  the  Committee  on  Post 
Office  and  Civil  Service  and  get  an  ex- 
emption of  conflict-of-interest  law. 

But  let  us  not  do  it  in  the  name  of 
fuel  conservation.  Let  us  not  pass  a  great 
series  of  things  that  are  going  to  do  a 
great  deal  of  harm  to  the  business  com- 
munities of  the  United  States  and  to  the 
people  of  the  United  States. 

So.  Mr.  Chairman.  I  hope  we  will 
strike  the  antitrust  pro\isions  entirelv. 
although  I  am  willing,  if  they  wish  to 
knock  out  the  antitrust  provisions  in  the 
Defense  Production  Act.  to  knock  those 
out  too.  I  just  think  we  should  not  tam- 
per with  it. 

Mr.  PREY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  was  interested  in  the 
remarks  of  my  good  friend,  the  genUe- 
man from  Washington  (Mr.  Adams  >.  be- 
cause this  bUl  does,  indeed,  I  think,  en- 
croach on  the  jurisdiction  of  a  great 
many  committees. 

It  is  interesting  to  see  the  reaction  to 
the  various  sections.  For  instance,  sec- 
tion 117,  the  restriction  on  windfalls,  is 
within  the  jurisdiction  of  the  Committee 
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on  Ways  and  Means  or  the  Committee 
on  Banking  and  Currency. 

However,  this  section  was  ruled  ger- 
mane to  the  bill  as,  of  course,  was  the 
antitrust  provision.  I  think  if  we  could 
have  had  a  clean  bill  solely  within  our 
junsdiction,  there  would  have  been  a  lot 
of  us  who  would  have  been  a  lot  happier, 
especially  me. 

However,  you  cannot  have  it  both  ways. 
The  argtiment  of  the  gentleman  from 
Washington  is  as  appUcable  to  the  anti- 
trust section  as  it  is  to  5117 — the  tax 
provision.  We  spent  a  great  deal  of  time 
on  this  bill  in  the  committee.  The  gentle- 
man from  Ohio  has  a  good  amendment, 
which  if  outside  our  jurisdiction,  is  no 
more  outside  our  jurisdiction  than  a 
lot  of  this  bill. 

I  now  yield  to  Mr.  Brown. 
Mr    BROWN   of   Ohio.    I    thank   the 
gentleman  for  yielding. 

I  would  like  to  say  first.  Mr  Chairman. 
I  think  the  gentleman  from  Washington, 
who  is  a  meticulous  member  of  the  com- 
mittee and  for  whom  I  have  the  greatest 
respect,  misspoke  hinwjelf  when  he  said 
that  there  was  no  requirement  for  infor- 
mation about  the  meetings  to  provide 
plans  and  so  forth  and  so  on. 

The  legislation  which  we  have  before 
us  provides  that  such  meetings  to  prepare 
a  plan  would  be  chaired  by  a  regular 
Federal  employee,  but  also  it  would  be 
open  to  the  pubhc  and  a  transcript  would 
be  kept  of  the  proceedmgs  and  filed  as  a 
public  record.  In  addition  to  that.  It 
would  have  representatives  of  the  Attor- 
ney General  sitting  in  on  the  preparation 
of  the  plans.  That  was  the  protecUon  that 
was  put  into  it. 

I  might  say  to  the  gentleman  tliat  the 
Defense  ProducUon  Act,  to  which  he 
made  reference,  section  708.  provides  for 
the  encouragement  of  the  making  by 
people  covered  by  this  act,  with  the  ap- 
proval of  the  President,  voluntary  agree- 
ments and  programs  to  further  the  ob- 
jectives of  the  act.  Further  on  it  provides 
for  the  Attorney  General  to  review  such 
Toluntary  agreements. 

Our  legislation  which  we  have  before 
us,  is  more  restrictive  than  the  Defense 
Production  Act.  It  is  particularly  written 
to  be  more  restrictive. 

I  do  not  defend  monop)oly  any  more 
than  anybody  else  on  this  floor  does.  And 
certainly  I  do  not  want  to  kill  off  small 
business.  All  I  am  trying  to  do  is  to  deal 
with  the  emergency  problem  which  we 
have  and  to  deal  with  it  jn  this  amend- 
ment in  the  best  way  that  we  possibly 
can.  I  think  that  way  is  not  to  prohibit 
the  oil  companies  as  a  matter  of  law 
either  from  participating  in  Uie  plans 
or  initiating  them. 

Mr.  ADAMS.  Will  the  gentleman  yield? 
Mr.  FREY.  I  am  glad  to  yield  to  the 
gentleman. 

Mr.  ADAMS.  I  do  not  think  I  misspoke 
myself,  because  if  you  look  at  page  41. 
you  have  exempted  under  5  keeping  any 
of  the  records  of  those  meetings.  They 
have  only  to  produce  a  summary.  If  you 
look  at  section  ( f  >  on  page  41,  line  16.  the 
Administrator,  with  the  approval  of  the 
Attorney  General  and  the  Federal  Trade 
Commission,  can  exempt  all  of  the  meet- 
ings fnsn  being  chaired  by  anyt>ody  or 
attended  by  anybody  or  in  any  way  fall- 
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Inc  under  the  provisions  of  this  act  That 
is  what  I  meant  when  I  said  that  you 
give  with  one  hand,  but  you  taketh  away 
with  the  other. 

Mr.  BROWN  of  Ohk).  WiU  the  gentle- 
man yield? 

Mr.  FREY.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  BROWN  of  Ohio.  The  distinction 
is  between  the  promulgation  or  the  prep- 
aration of  a  plan  and  the  implementa- 
tion of  a  plan.  The  implementation  of 
a  plan  is  where  the  Gulf  dealer  calls  the 
Exxon  dealer  and  says  I  have  a  cus- 
tomer out  in  the  county  who  is  out  of 
oil  tonight.  Under  the  agreement  reached 
in  Washington,  we  have  to  provide  him 
with  a  certain  amount  of  fuel."  It  is  not 
necessary  to  have  a  Federal  official  sit 
in  on  that  call  or  have  notes  taken  on 
it.  But  for  the  development  of  the  plan 
which  calls  for  that  kind  of  cooperation 
it  is  necessai-y  to  have  a  Federal  ad- 
ministrator sit  in  on  it  and  have  the 
Attorney  General  participate  in  it  and 
so  forth  and  so  on. 

Mr.  ADAMS.  Will  the  genUeman  yield 
further? 

Mr.  FREY.  I  yield  to  the  genUeman. 

Mr.  ADAMS.  The  whole  plan  you  have 
set  up  here  is  that  in  the  original  plan- 
ning stage  you  will  set  up  a  rule  or  regu- 
lation under  section  (o  which  will  sim- 
ply say  people  can  get  together  and  meet 
and  decide  what  they  want  to  do  about 
the  distribution  of  products.  That  is  the 
key  part  of  the  plan. 

Mr.  PREY.  This  moderator  yields  back 
the  balance  of  his  time. 

Mr.  DINGKLL.  Mr  Chairman,  I  move 
to  strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amendment 
offered  by  my  good  friend,  the  gentleman 
from  Texas  <Mr.  Eckharbt). 

I  personally  would  not  prefer  to  have 
any  amendment  relating  to  the  antitrust 
laws  m  the  legislation  at  all.  I  do  not 
believe  that  that  is  a  matter  that  should 
be  addiessed  here  at  this  time  by  this 
committee.  It  is  a  matter  that  properly 
should  fall  within  the  hands  of  the  Com- 
mittee on  the  Judiciary.  But  if  we  legis- 
late language  relating  to  the  antitrust 
laws  we  must  see  to  it  that  this  is  done 
with  exquisite  care. 

It  is  unfortunate,  I  must  say,  that  we 
find  ourselves  in  a  parliamentary  strait- 
jacket  where  reiormmg  language  of  such 
a  technical  amendment  is  done  under 
such  impossible  conditions. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  genUeman  yield? 

Mr.  DINGELL.  I  yield  to  my  friend, 
the  gentleman  from  Texas    <Mr.  Eck- 

HAaOTI. 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
take  this  lime  merely  to  point  out  tliat 
if  the  Eckhardt  amendment  is  adopted 
it  would  not  prohibit  those  who  choose 
to  strike  the  section  to  do  so.  It  would 
also  not  prohibit  those  who  choose  later 
on  to  substitute  another  approach  to  the 
problem.  But  I  would  like  to  say  this: 
That  at  the  very  least  this  qualification 
should  be  put  on  secUon  G. 

The  genUeman  from  Ohio  has  indi- 
cated here  that  he  really  intends  to  ter- 
minate this  action  on  the  date  stated  in 
the  act  at  secUon  J.  But  that  section  says 
that  the  authority  granted  by  this  secUon 


shall  terminate  on  May  15,  1975.  The 
effect,  though,  of  agreements  made  dur- 
ing that  period  of  time  would  not  neces- 
sarily terminate. 

I  would  think  the  genUeman,  if  his 
intentions  are  good,  and  I  feel  sure  they 
are,  would  have  no  objecUon  to  quali- 
fying to  say  the  term  "acUons"  used  in 
this  paragraph  do  not  include  any  acUon 
the  effect  of  which  extends  beyond  the 
date  December  31. 1974. 

I^rthermore,  I  can  see  no  reason  why 
the  genUeman  would  object,  if  the  in- 
tentions of  the  oU  companies  are  good, 
to  providing  that  no  action  would  be 
protected  unless  that  acUon  was  neces- 
sary to  effectuate  the  allocation  plans. 
The  gentleman  says  this  is  in  his  bill. 
Then  why  not  put  it  here  specifically? 
And  certainly  I  can  see  no  way  to  defend 
an  excepUon  to  the  AnUtrust  Act  to  per- 
mit mergers  during  this  period  or  to 
permit  monopolies. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  my  friend,  the 
gentleman  from  Illinois  (Mr.  McClobyi. 
Mr.  McCLORY.  Mr.  Chairman,  it 
seems  to  me  that  if  we  are  going  to  estab- 
lish these  kinds  of  volunteer  agreements 
that  it  is  appropriate  that  consideraXion 
be  given  to  saying  or  implying  that  there 
should  not  be  a  violaUon  of  the  anUtrust 
laws  in  connection  with  them. 

I  understand  that  the  genUeman  from 
New  Jersey,  the  chairman  of  the  House 
Committee  on  the  Judiciary,  proposes  to 
offer  an  amendment  at  some  stage  whi<n 
would  provide  in  connection  with  this 
section  G  on  page  42  that  the  good 
faith  provision  would  be  available  as  a 
defense,  and  would  not  be  an  interpreta- 
tion solely  made  by  the  persons  entering 
into  or  engaging  in  a  business  as  a  com- 
plete protecUon  against  the  violaUon  of 
the  antitrust  law.s,  but  I  do  not  think  the 
genUeman  is  quite  retuly  with  his  amend- 
ment at  the  present  time. 

I  realize  that  this  has  not  come  before 
our  committee,  but  I  realize  that  these 
are  essential  provisions  if  we  are  going 
to  secure  the  necessary  voluntary  action 
CD  the  part  of  these  companies  that  is 
necessary  to  carry  out  a  naUonwide  pro- 
gram. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  genUeman  yield? 

Mr.  DINGELL  I  yield  to  my  friend, 
the  gentleman  from  Ohio  <Mr.  Brown) 
with  whom  I  disagree  on  the  amendment. 
Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  am  happy  to  have  my  friend,  the  gen- 
tleman from  Michigan  <Mr.  Dincelt) 
with  whom  I  disagree,  yield  to  me. 

I  would  say  to  the  gentleman  from 
Texas,  who  raised  the  question  about  the 
termination  date  in  the  secUon  of  the  bill 
of  May  15,  1975,  that  it  is  designed  to 
conform  to  the  termination  date  of  all 
the  other  termination  dates  which  are 
included  in  the  legislaUon. 

I  think,  in  accordance  with  the  same 
position  impressively  made  by  the  genUe- 
man from  Texas,  the  authority  which  is 
giyen  in  this  section  is  in  fact  given  to 
May  15,  1975. 

The  CHAIRMAN.  The  time  of  the 
genUeman  has  expired. 

Mr.    McKINNEY.    Mr.    Chairman,    I 
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move  to  strike  the  necessary  number  of 
words. 

Mr.  Chairman,  one  of  the  things  that; 
bothers  me  about  this  bill — and  I  would 
be  Interested  in  colloquy  from  the  gen- 
tleman from  Ohio  or  anyone  else  on  the 
committee — \b  that  I  happen  to  come 
from  New  England  where  the  name  of 
the  game  on  the  part  of  the  big  oil  com- 
panies Is,  let  us  get  rid  of  the  independ- 
ents. For  some  reason  or  other,  I  cannot 
see  just  exactly  how  this  love  affair  in 
Washington  between  and  among  big  oil 
Is  going  to  take  care  of  the  indep>endent 
oil  producers. 

We  thought  we  had  a  love  affair  going 
in  New  England  imtil  we  found  out  the 
Texas  Co.  could  say.  "We  have  got  full 
tanks,  and  play  ball  with  Tom  Siever,' 
but  when  we  turned  around  to  the  inde- 
pendent, who  supplies  60  percent  of  the 
oil  in  New  England,  we  found  out  he  was 
33  percent  down  or  he  was  66  percent 
down.  He  caimot  take  on  new  customers, 
but  Texaco,  and  all  the  rest  would  love 
to  take  on.new  customei-s. 

I  just  do  not  see  in  this  bill  how  we  as 
a  Congress  can  turn  around  and  ask,  nor 
how  the  administration  can  even  con- 
template, these  big  oil  companies  run- 
ning the  show  when  they  are  the  ones 
that  have  totally  put  us  into  this  posi- 
tion. It  Is  absolutely  incomprehensible  to 
me  how  we  can  turn  around  and  violate 
and  destroy  and  remove  anUtrust  regu- 
laUons  and  give  these  companies  free 
rein. 

In  my  disUict  alone,  after  one  dis- 
tributor was  cut  off  back  as  far  ago  as 
last  July,  my  office  requested  that  big 
oil  supply  him.  Not  one  major  company 
would  offer  him  one  drop  of  gasoline.  We 
had  to  go  to  the  Office  of  Emergency 
Preparedness,  where  they  got  a  barge 
out  of  Baltimore  Harbor  wliich  gave  that 
supplier  1  more  month  of  operaUon  be- 
fore he  again  ran  out. 

Mr.  RUPPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  genUe- 
man from  Michigan. 

Mr.  RUPPE.  I  thank  Uie  gentleman  for 
yielding. 

Who  has  supplied  this  independent 
distributor  with  his  petroleum  product 
prior  to  his  being  cut  off?  Was  it  a  major 
oil  company? 

Mr.  McKINNEY.  In  most  cases,  no. 
The  oil  suppUed  to  the  independents  is 
bought  through  metropolitan  distribu- 
tors, through  New  England  distributors, 
and  through  the  European  market.  Of 
course,  they  are  not  getting  it  from  the 
European  market,  because  the  European 
market  does  not  have  any.  The  genUe- 
man does  not  think  that  iaig  oil  or  any- 
one else  is  going  to  sit  around  and  say, 
"Well,  we  aie  going  to  give  our  competi- 
tion oU."  They  have  not  done  so  in  the 
past.  They  have  been  unwilling  to  now. 
Anything  we  can  do  to  keep  the  anU- 
trust provisions,  I  am  for. 

Mr.  BINGHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  McKINNEY.  I  yield  to  the  genUe- 
man from  New  York. 

Mr.  BINGHAM.  I  thank  the  genUeman 
for  yielding.  I  should  like  to  conunend 
the  genUeman  on  his  statement 


I  should  like  to  address  a  question  to 
the  gentleman  from  Ohio  <Mr.  Brown). 
In  response  to  a  quesUon  which  was  ear- 
lier posed,  he  said  that  the  provisions  as 
drawn  would  not  encourage  mergers,  but 
he  did  not  deny  that  they  would  permit 
mergers.  As  I  understand  the  amend- 
ment of  the  genUeman  from  Texas,  it 
would  permit  mergers,  and  I  should  like 
to  have  a  clarification  by  the  genUeman 
from  Oliio.  Would  the  section  as  drawn 
by  the  gentleman  from  Ohio  permit 
mergers? 

Mr.  BROWN  of  Ohio.  I  think  not.  I 
must  say  to  the  genUeman  I  am  neither 
a  lawyer  nor  the  world's  greatest  author- 
ity on  the  anUtrust  procedures,  but  I 
would  say  to  the  gentL^man  that  it  would 
require  the  Attorney  General,  the  Fed- 
eral Trade  Commission,  and  a  voluntary 
agreement  «i  the  part  of  the  companies 
to  have  a  merger. 

I  would  also  say  I  would  a.ssume  that 
absent  any  provisions  of  this  law  that  if 
there  were  to  be  a  merger  of  companies 
that  it  would  require  the  Attorney  Gen- 
eral and  the  Federal  Trade  Commission 
and  others  to  make  an  assessment  that 
it  is  not  going  to  restrain  trade. 

Mr.  McKINNEY.  I  would  Uke  to  ask 
the  gentleman  from  Ohio  a  question.  Is 
there  anything  in  this  that  would  pro- 
hibit the  majors  buying  up  the  inde- 
pendent local  distributors  at  rockbot- 
tom  cost,  because  their  business  is  going 
to  be  at  rockbottora  value  at  that  time' 
Mr.  BROWN  of  Ohio.  The  Attorney 
General  and  the  Federal  Trade  Commis- 
sion would  have  that  as  their  charge, 
and  if  that  did  not  serve  the  purposes  of 
this  act  and  I  assume  It  would  not,  they 
would  certainly  not  permit  that  khid  of 
practice. 

Mr.  McKINNEY.  But  does  the  gen- 
tleman think  the  Attorney  General  and 
the  Federal  Trade  Commission  will  look 
at  the  actlvlttes  of  hundreds  of  thou- 
sands of  small  business  people  across  the 
countrj-?  I  assure  the  genUeman  they 
wUl  not.  They  cannot.  I  have  not  been 
Impressed  by  their  past  performance 

Mr.  BROWN  of  Ohio.  I  would  assume 
they  will  do  their  Job. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  move  to  strike  the  last  word.  I  would 
like  to  discuss  the  antitrust  laws  for  just 
a  minute.  The  anUtrust  laws  are  not 
complicated.  There  Is  not  anyone  in  this 
House  who  cannot  understand  them. 
The  purpose  of  this  amendment  reminds 
me  of  a  contract,  as  Members  will  re- 
call, where  the  gentleman  looked  at  the 
contract  and  read  it  and  said,  "My,  I 
have  read  the  big  words  and  that  gives 
It  to  me,"  and  then  he  looks  at  the  small 
words  at  the  bottom  of  the  contract  and 
he  says,  "This  takes  It  away  from  me." 
That  is  the  type  amendment  we  have 
before  us  today. 

There  are  three  parts  to  the  amend- 
ment. The  first  part  of  the  amendment 
is  superfluous  and  does  not  add  anj-thing 
and  does  not  detract  anjiiiing.  It  saj-s: 
No  action  which  is  not  neoess&rv  to  ef- 
fectuate allocation  plans  reasonably  con- 
templated to  implement  the  purposes  of  this 
Act  shall  be  deemed  exempted  from  oppllca- 
tlon  of  the  anUtrust  laws  of  the  United 
States  by  this  paragraph. 


That  does  not  add  anything  and  it  does 
not  hurt  anything  and  is  not  really  neces- 
sary. 

The  second  part  of  tiie  amendment  h&s- 
to  do  with  excluding  from  the  exempUon 
provision  of  the  anUtrust  laws  secUon  2 
of  the  Sherman  AnUtrust  Act.  This  Is  the 
bad  part. 

The  third  part  has  to  do  with  mergers. 
It  is  my  opinion  that  by  no  stretch  of  the 
imagination  I  can  think  of  would  It  be 
proper  for  the  Attorney  General  or  the 
PTC  to  permit  a  merger  by  virtue  of  any 
exemption  provided  in  the  language  of 
this  biU. 

I  would  also  reply  to  the  question  of 
the  gentleman  from  Connecticut  (Mr. 
McKINNEY)  with  respect  to  whether  oi- 
not  this  would  permit  the  big  oil  com- 
panies from  gobbling  up  smaU  companie.<-. 

1  would  say  absolutely  not,  because  the 
only  tj-pe  exemption  we  have  provided  in 
this  bill  is  the  exemption  which  applies 
to  an  energy  plan  adopted  by  the  Admin- 
istrator. That  Is  a  plan  adopted  by  the 
Administrator,  and  not  by  oil  companies, 
and  the  actions  to  effectuate  and  to  im- 
plement that  plan. 

Let  me  tell  the  Members  why  section  2 
of  the  Sherman  Act  should  not  be  ex- 
cluded from  the  antitrust  exemption  pro- 
visions of  this  bill.  The  reason  is  section 

2  and  section  1  are  Interrelate-:.  Section 
2  relates  to  attempts  to  monopolize.  It 
makes  it  unlawful  to  monopolize.  The  bit; 
oil  companies  according  to  economist.'; 
are  known  as  oligopolies.  That  means  any 
action  which  they  take  which  is  In  re- 
straint of  trade  but  which  Is  taken  under 
an  energy  conservation  plan,  could  also 
be  deemed  to  make  them  guilty  of  violat- 
ing section  2. 

How  do  we  prove  there  is  an  attempt 
to  monopolize  under  secUon  2?  We  do  it 
by  proving  that  the  oil  companies  take 
acUons  that  are  restraints  of  trade  which 
are  illegal  under  secUon  1  of  the  Sher- 
man Act.  Section  1  of  the  Sherman  Act 
says  restraints  of  trade  are  unlawful. 

If  the  Administrator  decides  after  he 
has  adopted  an  energy  conservation  plan 
that  it  would  be  desirable  to  have  oil 
which  is  being  brought  in  by  barge  from 
the  Caribbean  to  go  to  the  refinery  of 
Company  X  when  the  oil  is  owned  by 
Company  Y  and  we  have  some  other  oil 
coming  from  another  direction  that  Ls 
owned  by  Company  X,  then  it  would  be 
possible  that  we  could  conserve  energy  by 
allocating  the  oil  to  the  closest  refinery 
plant,  and  that  would  save  energy. 

Now,  that  could  be  deemed  to  be  an 
allocaUon  of  supplies  between  two  com- 
peUtors  and  unlawful.  In  order  to  ef- 
fectuate the  emergency  energy  conserva- 
tion provisions  of  this  plan,  some  of  these 
provisions  or  arrangements  that  would 
be  made  would  be  acts  which  would  also 
xmder  other  conditions,  amount  to  re- 
straints of  trade,  or  would  be  considered 
agreements  to  divide  markets  or  sup- 
plies which  would  be  in  violation  of  sec- 
Uon 1,  if  It  were  not  for  the  exemption 
provisions  of  this  bill. 

So  if  we  are  going  to  exempt  «ctions 
under  conservation  plans  from  section  1 
of  the  Sherman  Act,  and  if  we  do  not 
exempt  such  acts  also  from  section  3,  we 
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would  in  effect  permit  acts  under  section 
1  that  would  put  persons  so  acting  in 
violaUon  of  section  2  of  the  Sherman  Act. 
That  is  the  problem  we  have.  That  is  why 
this  amendment  should  be  defeated.  That 
is  the  reason  our  commitee  defeated  it. 
There  were  some  statements  made 
that  suititrust  laws  are  not  understood 
by  the  gentleman  on  the  Committee  for 
Interstate  and  Foreign  Commerce.  I  do 
not  think  that  is  right.  There  are  some 
very  able  lawyers  on  that  committee; 
Mr.  DiNGELL,  Judge  Preyer,  Mr.  Eck- 
HARDT,  Mr.  Adams,  and  others,  that  are 
quite  aware  of  the  antitrust  laws. 

<At  the  request  of  Mr.  Evans  of  Colo- 
rado and  by  unanimous  consent,  Mr. 
Young  of  niinois  was  allowed  to  proceed 
for  1   additional  minute.) 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  the 
gentleman  from  Colorado. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, I  will  ask  the  gentleman  the  same 
question  that  I  asked  the  gentleman  from 
Washington,  because  I  am  concerned  any 
time  we  start  suspending  portions  of  the 
Sherman  and  Clayton  Acts.  During 
World  War  n,  when  we  as  a  nation  faced 
a  great  energy  crisis,  we  got  through  that 
period  of  time  with  rationing,  bureauc- 
racy, and  what  have  you.  with  the  great 
help  of  the  oil  companies,  but  without 
amending  any  of  these  acts. 

This  bill  proposes  we  suspend  some 
provisions  of  the  Clayton  and  Sherman 
Acts. 

My  question  is,  what  if  anything  has 
changed  in  the  law  since  World  War  11 
that  would  require  suspending  the  acts 
now.  when  in  4  years  of  war  we  did  not 
have  to  suspend  any  of  the  provisions  of 
the  act? 

Mr.  YOUNG  of  Illinois.  I  wUl  reply 
that  it  is  necessary  under  this  suit,  be- 
cause we  want  to  have  energy  conserva- 
tion plans  that  are  voluntary.  We  want, 
in  effect,  the  oil  companies  to  tell  the 
Administrator,  give  their  advice,  as  to 
how  they  can  best  help  solve  tliis  energy 
crisis. 

Under  this  act,  it  is  necessary  for  these 
oil  companies  to  take  action  under  plans 
adopted  by  the  Administrator.  Remem- 
ber, the  FTC  and  the  Department  of 
Justice  will  be  called  in  on  this.  There 
will  be  many  meetings  and  the  meetings 
will  all  be  open  to  the  public.  If  the 
Administrator  adopts  a  plan  that  re- 
quires, in  effect,  cooperation  of  the  oil 
companies  which  cooperation  in  turn 
saves  energy,  it  is  necessary  that  the 
companies  have  an  exemption  from  the 
antitrust  laws  to  enter  into  arrangements 
and  agreements,  which  would  otherwise 
be  unlawful. 

Mr.  EVANS  of  Colorado.  Mr.  Chair- 
man, if  the  gentleman  will  yield  fur- 
ther, this  was  done  during  World  War  11 
without  the  benefit  of  any  special  laws 
suspending  portions  of  these  acts. 

Mr.  YOUNG  of  Illinois.  First  of  all,  I 
have  to  take  the  gentleman's  word  for  it, 
that  there  were  no  such  provisions  then. 
It  was  a  wartime  situation.  I  am  not 
familiar  with  It.  I  can  only  suggest  to 
the  gentleman  why  it  Is  necessary  under 
this  act. 
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Mr.  MILPORD.  Mr.  Chairman,  wiU  the 

gentleman  yield? 

Mr.  YOUNG  of  Dlinois.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  MILFORD.  The  answer  to  the  gen- 
tleman's question  is  that  during  World 
War  n  this  was  not  then  exempted. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
want  to  see  if  we  can  arrive  at  a  time 
limit  for  this  amendment.  We  have  de- 
bated it  pretty  thoroughly  and  most  of 
the  debate  is  sort  of  repetitious  now. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  amendment  to 
the  amendment  in  the  nature  of  a  substi- 
tute close  in  10  minutes.  Is  there  objec- 
tion to  the  request  of  the  gentltman  from 
West  Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Iowa  <Mr. 
Mezvinsky  » . 

Mr.  MEZVINSKY.  Mr.  Chairman,  I 
would  like  to  say  that  I  oppose  this 
amendment  at  this  particular  time,  be- 
cause there  will  be  an  amendment  of- 
fered by  the  gentleman  from  New  Jer- 
sey, the  chairman  of  the  Committee  on 
the  Judiciary,  and  the  chairman  of  the 
Antitrust  Subcommittee,  which  I  think 
will  perfect  and  handle  the  matter  in  a 
much  better  way. 

For  that  reason,  I  would  hope  we  would 
not  have  to  vote  on  this  amendment,  and 
will  object  and  vote  against  this  par- 
ticular amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
McClory)  . 

(Mr.  McCLORY  asked  and  was  given 
permission  to  revise  and  extend  liis  re- 
marks.) 

Mr.  McCLORY.  Mr.  Chairman,  I  feel 
that  this  section  is  essential.  I  do  not 
think  that  it  is  necessary  that  we  adopt 
this  amendment  which  has  been  offered 
by  the  gentleman  from  Texas  (Mr. 
EcKHARDT) .  I  do  Understand,  as  the  gen- 
tleman from  Iowa  indicated,  that  there 
will  be  a  clarifying  amendment  offered 
at  a  later  time  by  the  chairman  of  our 
committee,  the  gentleman  from  New  Jer- 
sey (Mr.  RoDiNo). 

I  have  been  made  aware  of  this  pro- 
posed amendment.  I  do  not  know  exactly 
the  language  of  it.  but  it  is  my  under- 
standing that  it  will  be  clarifying  and 
protective  as  far  as  the  pubhc  interests 
are  concerned,  and  yet  will  enable  the 
import  of  this  entire  section  to  be  carried 
out. 

Mr.  ECKHART.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  is  the 
gentleman  saying  that  the  Committee  on 
the  Judiciary  has  worked  out  an  amend- 
ment that  will  take  care  of  this  particular 
proposition? 

Mr.  McCLORY.  Mr.  Chairman,  I  am 
not  saying  it  is  jiast  the  same  one  as  the 
amendment  offered  by  the  gentleman 
from  Texas,  but  I  say  it  does  clarify  the 
situation  so  that  there  is  no  question  of 
any  danger  arising  from  this  legislation 
insofar  as  violations  of  the  antitrust  laws 
are  concerned— imrelated  to  the  subject 
of  plans  approved  under  this  bill. 


Mr.  ECKHART.  Mr.  Chairman,  I  ask 
unanimous  consent  to  withdraw  this 
amendment  at  this  time  in  order  to  per- 
mit the  Rodino  amendment  to  be  con- 
sidered. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.   DERWINSKI.   Mr.   Chairman.  I 
object. 
The  CHAIRMAN.  Objection  is  heard. 
The  Chair  recognizes  the  gentleman 
from  Texas  ( Mr.  Pickle)  . 

Mr.  PICKLE.  Mr.  Chairman,  it  looks  as 
though  this  amendment  may  be  a  moot 
one  at  this  point  by  our  committee,  yet 
this  legislation  directs  the  companies 
to  get  together  in  helping  to  form  a  mar- 
keting program  or  distribution  program. 
The  Members  can  understand  oiu-  con- 
cern that  they  be  given  some  protection. 
Various  proposals  were  submitted  by 
various  Interests  on  this  antitrust  pro- 
vision. It  is  my  understanding  that  the 
two  gentlemen  who  have  sponsored  this 
amendment  haul  gone  to  the  Jiistice  De- 
partment and  asked  for  their  considera- 
tion and  help  in  drafting  the  amendment. 
The  amendment  before  us  is  a  result  of 
this  request,  and  received  approval  of  the 
Justice  Department.  Therefore,  I  think 
the  public  interest  is  protected  in  it.  I  do 
not  think  anyone  would  want  to  vote  for 
it  if  the  public  interest  was  not  protected. 
We  would  not  want  to  eliminate  the  nor- 
mal requirements  of  the  antitnist  act. 

However,  the  public  interest  is  pro- 
tected, and  I  would  certainly  think  that 
the  amendment  that  is  in  the  bill  is  prop- 
er and  should  be  voted  on  favtH^bly. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  ask 
imanimous  consent  to  withdraw  the 
amendment  at  this  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  FROEHLICH.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 
The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Derwinski). 

Mr.  DERWINSKI.  Mr.  Chairman,  I 
merely  want  to  make  this  observation : 

Here  we  are  in  the  consideration  of  the 
first  major  amendment  to  this  bill.  We 
have  an  amendment  to  an  amendment 
to  that  offered,  and  now  we  have  had  an 
attempt  to  withdraw  that  amendment 
because  our  constitutional  lawyers  on  the 
Committee  of  the  Judiciary  are  going 
to  lift  a  new  amendment  out  of  the  clear 
blue  sky. 

We  have  already,  on  the  flirst  major 
amendment,  moved  to  cut  off  debate. 
Presumably  we  have  hundreds  of  amend- 
ments pending. 

God  only  knows  how  contradictory  a 
piece  of  legislation  or  what  a  legislative 
fiasco  we  will  have  produced  before  the 
end  of  this  day. 

It  is  essential  that  we  develop  as  soon 
as  possible  a  long-range  plan  through 
which  we  would  provide  for  the  energy 
needs  of  American  homes  and  indixstry 
and  of  the  personal  use  of  our  citizens. 

The  House  Democrat  leadership  Is  evi- 
dently willing  to  run  the  risk  of  treating 
this  very  complex  bin  on  this  absolutely 
vital  issue  In  the  classic  technique  of 
railroading  legislation  through  a  legis- 
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lative  body.  Poor  legislative  procedures 
generally  produce  a  poor  law.  The  Amer- 
ican public  WiU  properly  question  this 
legislation  as  much  as  any  measure  sub- 
ject to  ccxisideration  in  the  Congress.  I 
hope  against  hope  that  the  pattern  ex- 
hibited at  this  early  stage  of  considera- 
tion will  not  continue  and  that  somehow 
we  will  produce  a  workable  National 
Energy  Act. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Seiberlhtc). 

Mr.  ECKHARDT.  Mr.  Chainnan,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  IStJKHARDT.  Mr.  Chairman.  I 
would  like  to  ask  my  colleagues  to  vote 
against  this  amendment,  since  I  have 
not  been  permitted  to  withdraw  it,  be- 
cause I  do  want  the  Rodino  amendment 
to  be  before  the  body,  and  I  shall  offer 
it  as  soon  as  I  have  an  opportunity  so 
to  do  and  yield  to  the  gentleman  from 
New  Jersey  the  distinguished  chairman 
of  the  Committee  on  the  Judiciary. 

Mr.  SEIBERLINO.  Mr.  Chairman,  I 
wish  to  commend  the  gentleman  from 
Texas  (Mr.  Eckhardt)  not  only  for 
his  magnanimous  gesture  but  especially 
for  his  initiative  in  trying  to  clean  up 
this  simply  terrible  antitrust  exemption 
in  this  bill.  I  practiced  antitrust  law 
for  21  years  before  I  came  to  this  House, 
and  I  happen  to  know  what  the  Implica- 
tions of  this  bill  would  be  without  a 
proper  amendment. 

I  want  to  say  that  the  amendment  to 
be  offered  by  the  gentleman  from  New 
Jersey  has  been  approved  by  the  Fed- 
eral Trade  Commission  and  by  the  Jus- 
tice Department.  The  gentleman  from 
New  Jersey  Ls  not  only  the  distinguished 
chairman  of  the  Judiciary  Committee, 
but  he  is  also  the  chairman  of  the  Sub- 
ccHnmlttee  on  Antitrust.  I  am  a  member 
of  his  subcommittee,  and  I  think  the 
Members  can  rest  assured  that  the 
amendment  addresses  itself  to  the  prob- 
lem in  a  comprehensive  way. 

The  CHAIRMAN,   The   Chair  recog- 
nizes  the   gentleman   from   Ohio    (Mr. 
Brown  > . 
f  Mr.  BROWN  of  Ohio.  Mr.  Chairman, 

I  concur  with  the  gentleman  from  Texas 
(Mr.  Eckhardt). 

I  also  hope  that  this  amendment  will 
be  voted  down. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Staggers'. 

Mr.  STAGGERS.  Mr.  Chairman  I 
yield  back  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers" . 

The  amendment  to  tlie  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Texas  (Mr. 
Eckhardt)  rise? 

Mr.    ECKHARDT.    Mr.    Chairman,    I 
wish  to  yield  to  the  gentleman  from  New- 
Jersey  (Mr.  Rodino)  . 
The  CHAIRMAN.  The  Chair  cannot 


recognize  the  gentleman  for  that  pur- 
pose. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Broyhill>  . 

AMDTOMENT  OFTEREB  BT  MR.  BEOTHIli  OF 
NOIITH  CAROLtKA  TO  THE  AMENDMENT  IN  THE 
NATURE  OF  A  STTBSTrrtJTE  OFTBim  BT  MS. 
STAGCXSS 


Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment  to  sec- 
tion 105  to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Bboyhill  of 
North  CaroUna  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr.  Btac- 
GERs;  section  105,  H.R.  11882  Is  amended  as 
follows:  Delete  subsection  (a)  and  Insert  In 
lieu  thereof  the  follo*-lng: 

"(a)(1)  Within  30  days  of  enactment  of 
this  Act  and  from  time  to  time  thereafter, 
the  Administrator  shall  propose  one  or  more 
energy  conservation  plans  which  shall  be 
designed  to  supplement  and  be  coordinated 
with  actions  taken  and  proposed  to  be  taken 
under  other  authority  of  this  or  other  Acts 
to  result  In  a  reduction  of  energy  consump- 
tion to  a  level  which  can  be  supplied  by 
available  energy  resources.  Por  purposes  of 
this  section  the  term  'energy  conservation 
plan'  Doeaus  provisions  for  transportation 
controls  (including  highway  speed  limits)  or 
such  other  restrictions  on  the  public  or  pri- 
vate use  of  energy  (Including  limitations  on 
operating  hours  of  business)  which  are  nec- 
essary to  reduce  energy  consumption. 

"(2)  An  energy  conservation  plan  which 
takes  effect  as  provided  In  subsection  (c) 
shall  have  the  force  and  effect  of  law  and 
BhaU  apply  according  to  Its  terms  in  each 
State  except  as  otherwise  provided  in  a  State 
or  local  exemption  order  which  has  been 
proposed  under  subsection  (b)  and  has  taken 
effect  under  subsection  (c) . 

"(3)  An  energy  conservation  plan  may  not 
de»l  with  more  than  Mie  logically  consl'stent 
subject  matter.  An  energy  conservation  plan 
w  State  or  local  exemption  order  under  sub- 
section (a)  may  be  amended  or  repealed  only 
In  accordance  with  subsecUon  (c)  except 
that  technical  or  clerical  amendments  may 
be  made  In  accordance  with  section  553  of 
title  5.  United  States  Code. 

"(4)  No  provision  of  an  energy  conserva- 
tion plan  may  remain  In  effect  after  Decem- 
ber 31.  1974. 

"(b)  State  or  Local  Exemption  Okoexs. — 
The  Administrator  may  at  any  time  after  an 
energy  conservaUon  plan  takes  effect  pro- 
pose a  State  or  local  exemption  order  which 
provides  that  such  plan  does  not  apply  In  a 
State  or  political  subdivision  which  has  sub- 
mitted a  plan  which  the  Administrator  finds 
accomplishes  the  objectives  of  subsection  (a) 
and  is  otherwise  in  the  public  interest.  Such 
exemption  order  shaU  take  effect  only  as 
provided  In  subsection  (c» . 
"(c)  Disapproval  by  Congress. — 
"(1)  For  purposes  of  this  subsection,  the 
term  "energy  action"  means  an  energy  con- 
servation plan  proposed  under  subsection 
(a) .  an  exemption  order  proposed  under  sub- 
section (b).  or  an  amendment  (other  than  a 
techiUcal  or  clerical  amendment)  or  repeal 
of  such  an  energy  conseri-ation  plan  or  ex- 
emption order. 

"(2)  The  Administrator  shall  transmit  any 
energy  action  (hearing  an  Identincation 
number)  to  the  Congress.  The  Administrator 
shall  have  such  action  delivered  to  both 
Houses  on  the  same  day  and  to  each  House 
whUe  it  is  in  session. 

•■l3>  Except  as  otherwise  provided  in  para- 
graph (4)  of  this  subsection,  an  energj-  ac- 
tion shall  take  effect  at  the  end  of  the  Hrst 
period  of  15  calendar  days  of  continuous  ses- 


sion of  Congress  after  the  date  on  which  the 
pUn  is  transmitted  to  it  unless,  between  the 
dat«  of  transmittal  and  the  end  of  the  15- 
day  period,  either  House  passes  a  resolution 
stating  In  substance  that  that  House  does 
not  favor  the  energy  action. 

"(4)  For  the  purpose  of  subsection  (a)  of 
this  section — 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 
"(B)  the  days  on  which  either  House  Ij. 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded in  the  computation  of  the  16-day 
period. 

"(6)  Under  provisions  contained  in  an  en- 
ergy action,  a  provision  of  the  plan  may  be 
effective  at  a  time  later  than  the  date  on 
which  the  action  otherwise  is  effective  (sub- 
ject to  subsection  (a)  (3) ) . 

"(6)   An  energy  action  which  is  effective 
shall  be  printed  in  the  Federal  Begister. 
"(d)   Disapproval  Procedure. — 
"(1)   This  subsection  is  enacted  by  Con- 
gress— 

"(A)  as  an  exercise  of  the  rulemaking 
PKJwer  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they  are 
deemed  a  part  of  the  rules  of  each  House,  re- 
spectively, but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  tnoouslstent  therewith;  and 

"(B)  with  full  recognition  of  the  con- 
stitutional right  of  either  House  to  change 
the  rules  (so  far  as  relating  to  the  proce- 
dure of  that  House)  at  any  time,  In  the  same 
manner  and  to  the  same  extent  as  in  the  case 
of  any  other  rule  of  that  House. 

"(2)  For  the  purpose  of  this  subsection, 
"resolution"  means  only  a  resoluUon  of  either 
House  of  Congress,  the  matter  after  the  re- 
solving cUuse  of  which  Is  as  follows:  "That 
the  does  not  favor  the  energy  action 

numbered  transmitted  to  Congress  br 

the  Administrator  on  .  ig     .".  the  first 

blank  space  therein  being  flUed  with  tJie 
name  of  the  resolving  House  and  the  other 
blank  spaces  therein  being  appropriatelv 
filled;  but  does  not  include  a  resolution 
which  specifies  more  than  one  energy  action 
"(3)  A  resolution  with  respect  to  an  energy 
action  shall  be  referred  to  a  committee  (and 
aU  resolutions  with  respect  to  the  same 
plan  shall  be  referred  to  the  same  commit- 
tee) by  the  President  of  the  Senate  or  the 
Speaker  of  the  House  of  RepreseuUUves  as 
the  case  may  be. 

"(4)  (A)  If  the  committee  to  which  a  res- 
olution with  respect  to  a  reorganization 
plan  has  been  referred  has  not  reported  h 
at  the  end  of  S  calendar  days  after  its  in- 
troduction, it  is  m  order  to  move  either  to 
discharge  the  committee  from  further  con- 
sideration of  the  resolution  or  to  discharge 
the  committee  from  further  consideration 
of  any  other  resolution  with  respect  to  the 
reorganization  plan  which  has  been  referred 
to  the  committee. 

"(B)  A  motion  to  discharge  may  be  mAde 
only  by  an  Individual  favoring  the  resolu- 
tion, is  highly  prlvUeged  (except  that  it 
may  not  be  made  after  the  committee  has 
reported  a  resolution  with  respect  to  the 
same  energy  action),  and  debate  thereon 
shaU  be  limited  to  not  more  than  1  hour,  to 
be  divided  equally  between  those  favoring 
and  those  opposing  the  reaoluUon.  An 
amendment  to  the  motion  is  not  in  order, 
and  it  is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  U  agreed  to 
or  disagreed  to. 

"(C\  If  the  motion  to  discharge  is  agreed 
to  or  disagreed  to.  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  re- 
spect to  any  other  resolution  with  respect 
to  the  same  energy  action. 
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(5)  (A)  When  the  committee  has  reported, 
or  baa  been  discharged  from  further  con- 
sideration of.  a  resolution  with  respect  to 
an  energy  action,  It  la  at  any  time  there- 
after in  order  (even  though  a  previous 
motion  to  the  same  effect  has  been  dis- 
agreed to)  to  move  to  proceed  to  the  con- 
sideration of  the  resolution.  The  motion  U 
highly  privileged  and  Is  not  debaUble.  An 
amendment  to  the  motion  Is  not  In  order, 
and  It  Is  not  In  order  to  move  to  reconsider 
the  vote  by  which  the  motion  Ls  agreed  to 
or  disagreed  to. 

"(B)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  10  hours,  which 
■hall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution.  A  mo- 
tion further  to  limit  debate  is  not  debatable. 
An  amendment  to,  or  motion  to  recommit, 
the  resolution  Is  not  In  order,  and  it  Is  not 
In  order  to  move  to  reconsider  the  vote  by 
which  the  resolution  is  agreed  to  or  dis- 
agreed to. 

■'(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  :lischarge  from  committee, 
or  the  consideration  oi  a  resolution  with 
respect  to  an  energy  action,  and  motions  to 
proceed  to  the  consideration  of  other  busi- 
ness, shall  be  decided  without  debate. 

■"(B)  Appeals  from  the  decL<slons  of  the 
Chair  relating  to  the  application  of  the 
rules  of  the  Senate  or  the  House  of  Rep- 
resentatives, as  the  case  may  be.  to  the  pro- 
cedure relating  to  a.  resolution  with  respect 
to  an  energy  action  shall  be  decided  with- 
out debate." 

Redesignate  subsections  (b)  and  (c)  as 
(e)   and   (f)   respectively. 

Mr.  BROYHILL.  of  North  Carolina 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  amend- 
ment be  corsidered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

Mr.  DINGELL.  Mr.  Chairman,  reserv- 
ing the  right  to  object — I  am  not  sure  I 
wUl  object — I  would  like  to  know  why 
the  gentleman  is  proposing  to  have  the 
reading  suspended. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  this  is  the  language 
stricken  from  H.R.  11450  In  the  commit- 
tee concerning  the  disapproval  proce- 
dure of  energy  conservation  plans. 

Mr.  DINGELL.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  North 
Carolina? 

There  was  no  objection. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  as  I  sUted,  the  purpose  of 
this  amendment  is  to  restore  language 
that  was  stricken  from  H.R.  11450  which 
provided  for  a  disapproval  by  congres- 
sional procedure  for  energy  conservation 
plans  that  were  submitted  by  the  Ad- 
ministrator. If  you  have  a  copy  of  H.R. 
11450.  as  many  of  you  do,  the  bill  which 
has  the  language  stricken  out,  all  you 
have  to  do  is  refer  to  that  stricken  out 
language  and  the  page  immediately  pre- 
ceding section  105  printed  in  that  bill. 

Section  103  of  the  bill  which  we  are 
considering  gives  authority  to  the  execu- 
tive branch,  to  the  President,  to  raUon 
gasoline,  to  ration  available  supplies  of 
petroleum  products,  Lf  that  becomes  nec- 
essary. I  think  in  the  view  of  many  people 
this  is  the  ultimate  weapon  that  most 
people  do  not  want  to  see  used  unless  it 
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has  to  be.  It  is  sui  tmpleasant  weapon,  and 
we  hope  it  can  be  avoided  in  some  way. 

But  if  it  is  going  to  be  avoided  or  if 
imdue  emphasis  is  not  going  to  be  placed 
on  the  rationing  section,  then  we  have  to 
have  available  other  programs  in  order 
to  conserve  fuels  and  to  conserve  energy. 
Now,  what  does  section  105  do?  Section 
105  in  the  bill  as  introduced  was  aimed 
at  trjing  to  avoid  rationing  by  trying  all 
of  these  other  possibilities.  There  are 
many  programs  or  combinations  of  pro- 
grams which  we  could  try  which  when 
used,  maybe  in  conjunction  with  alloca- 
tion, could  mean  less  emphasis  just  on 
allocation.  Lowering  speed  limits  is  one, 
and  we  have  already  responded  to  that; 
the  kinds  of  travel  which  could  be  tem- 
porarily restricted  or  uses  of  fuel  or  elec- 
tric energy  are  other  examples.  However, 
these  things  need  to  be  done  now  and  not 
wait  until  next  spring  or  next  fall  or  next 
winter. 

The  way  it  was  intended  to  work  was 
that  the  President  would  recommend  a 
series  of  energy  conservation  plans  with- 
in a  certain  number  of  days  and  then 
Congress  would  have  15  days  to  single 
out  those  they  liked  and  those  could 
go  into  effect.  They  could  then  look  at 
those  they  do  not  like  and  pass  a  disap- 
proval resolution  and  they  would  not  go 
into  effect.  At  any  rate,  the  procedure 
outlined  there  was  designed  to  prevent 
delay  and  to  get  some  action. 

In  the  course  of  marking  up  this  bill 
an  amendment  was  agreed  to  which 
emasculated  this  approach  because  it  re- 
moved this  congressional  disapproval 
procedure.  What  it  provided  for  was  that 
each  one  of  these  plans  would  have  to 
be  submitted  to  the  Congress  and  would 
have  to  be  acted  on  as  a  bill  or  as  a  piece 
of  legislation  before  it  could  be  imple- 
mented. 

So  in  effect  we  have  really  not  changed 
the  present  law.  The  executive  branch 
can  suggest  legislation  at  this  time.  In- 
dividual Members  could  come  up  with 
legislation  calling  for  some  type  of  en- 
ergy conservation  plan. 

But  what  has  happened  here  is  that 
the  Executive  is  limited  in  its  efforts  to 
try  to  beat  this  fuel  crisis  in  developing 
and  submitting  legislative  recommenda- 
tions which  could  take  months  to  pass. 
Ordinarily,  of  course,  any  proposed  ac- 
tion of  any  kind  granting  authority  to  be 
exercised  over  the  people  or  the  economy 
should  come  to  the  Congress,  should  come 
here  for  some  deliberate  consideration, 
and  some  positive  action  before  we  let 
these  plans  go  into  effect.  But  this  is  a 
definite  exception  to  that  general  policy. 
I  want  it  to  be  clear  that  the  amend- 
ment that  I  have  offered,  is  the  lan- 
guage which  is  in  the  original  bill 

The  CHAIRMAN  pro  tempore  (Mr. 
HoLiFiELD).  The  time  of  the  gentleman 
has  expired. 

'By  unanimous  consent.  Mr.  Broy- 
HiLL  of  North  Carolina  was  allowed  to 
proceed  for  2  additional  minutes. » 

Mr.  BROYHILL  of  North  Carolina.  As 
I  say,  this  amendment  makes  it  clear  that 
this  authority  would  expire  on  Decem- 
ber 31,  1974.  This  is  not  an  unlimited 
grant  of  authority  from  now  on ;  there  Is 
a  time  limit  to  it.  But  in  the  case  of  the 
present  energy  crisis  it  is  essential  that 


action  be  taken  on  these  energy  conser- 
vation plans  as  rapidly  as  possible  so  that 
the  full  impact  of  fuel  shortages  can  be 
prevented,  and  of  course  to  prevent  the 
consequent  damage  to  our  economy  and 
to  our  entire  society. 

So,  Mr.  Chairman,  I  would  urge  that 
this  amendment  be  adopted.  Thif  is  the 
language  in  the  original  bill  that  was 
stricken,  and  I  think  that  it  should  be 
restored.  And  that  is  the  purpose  of  this 
amendment. 

Mr  STAGGERS.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  this  portion  was  voted 
on  in  the  conmiittee.  It  was  debated  for 
some  length  of  time.  I  do  not  remember 
what  the  vote  was.  but  it  was  enough  to 
knock  out  this  portion.  This  would  just 
restore  what  was  knocked  out,  and  which 
was  discussed  thoroughly  In  the  commit- 
tee. 
That  is  my  main  reason  for  opposing  it. 
We  have  heard  currently  throughout 
the  coimtry  statements  that  we  are 
wrongfully  delegating  authority  to  the 
administration,  and  that  we  are  not  ac- 
cepting our  responsibilities  here.  Mr. 
BROYHILL 's  amendment  would  let  the  Ad- 
ministrator legislate  for  America  unless 
we  override  his  prosxced  conservation 
plans.  If  we  are  in  a  time  of  pressing 
business  and  do  not  have  enough  time  to 
take  it  up,  why,  then  it  would  become  law. 
So  I  say  that  that  is  the  wrong  way 
for  us  to  legislate.  We  would  be  abrogat- 
ing our  rights  as  legislators. 

I  say  that  no  person  or  group  of  per- 
sons outside  of  this  Chamber  can  legis- 
late for  America.  I  do  not  think  we  should 
permit  this.  It  is  Just  as  simple  as  that. 

I  do  not  see  how  any  Memt>er  can  go 
back  home  to  his  or  her  district  and  re- 
port that  he  has  delegated  his  legislative 
responsibility  to  an  agency.  And  where 
the  only  way  that  we  can  kill  the  actions 
of  such  an  agency  is  in  a  negative  way, 
we  are  doing  just  that. 

The  committee's  amendment,  on  the 
other  hand,  calls  upon  the  Administra- 
tor to  submit  a  legislative  proposal. 

Then,  if  we  wish  we  can  change  it.  we 
can  amend  it,  we  can  do  as  we  please.  I 
think  this  is  the  way  it  should  be  done  in 
an  affirmative  way  by  an  a£9rmative  vote, 
and  not  a  negative  way. 

We  have  been  delegating  our  respon- 
sibilities to  the  executive  branch  for  a 
long  time,  and  the  time  is  now  here  to 
stop.  We.  the  Members  of  the  Congress, 
should  have  enough  courage  to  stand  up 
and  decide  whether  this  should  be  the 
law  of  the  land  and  not  let  somebody 
else  do  so.  When  we  have  lost  that 
courage,  then  we  have  lost  the  right  to 
govern  in  America.  This  is  an  essential 
part  of  that.  We  should  not  stop  now 
and  say  we  will  give  up  our  rights  to 
somebody  else. 

Mr.  ROUSSELOT.  Mr.  Chairman,  wiU 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding  to  me. 
I  would  ask  the  gentleman  from  West 
Virginia  do  the  concepts  the  gentleman 
is  now  describing  apply  to  rationing 
also? 
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Mr.  STAGGERS.  Rationing. 
Mr.  ROUSSELOT.  Are  we  delegating 
the  authority  of  rationing  to  the  Presi- 
dent in  this  bill? 

Mr.  STAGGERS.  Actually  it  is,  and 
it  is  the  wrong  way  for  it  to  be  done. 

Mr.  ROUSSELOT.  So  the  gentleman 
is  then  saying  that  we  should  apply  the 
same  concepts  to  rationing  or  what  you 
call  end-use  allocation? 

Mr.  STAGGERS.  Let  me  only  say— and 
I  want  to  make  this  very  clear — I  am  not 
in  favor  of  rationing.  And  every  member 
of  the  committee  well  knows  that  wher- 
ever the  word  "rationing"  appeared  in 
the  bill  I  had  It  stricken  out,  because  I 
do  not  believe  in  It. 

Mr.  FREY.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  Gertrude  Stein  once 
wrote:  "A  rose  is  a  rose  is  a  rose." 

Whether  we  call  it  rationing  or  end- 
use  allocation,  it  is  rationing,  and  I  do 
not  think  we  can  kid  anybody  about  It. 
That  is  exactly  what  we  have  in  the  bill, 
rationing.  In  fact  the  word  was  used  in 
the  original  bill  in  section  103. 

Mr,  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

In  other  words,  what  the  gentleman 
is  telling  the  House  is  that  even  though 
the  bill  does  not  say  "rationing"  but  calls 
it  another  name,  we  should  know  what 
that  name  is.  What  do  we  caU  it  in  this 
bUl? 
Mr.  FREY.  End-use  allocation. 
Mr.  ROUSSELOT.  "End-use  alloca- 
tion" is  just  another  name  for  "ration- 
ing." I  thank  the  gentleman  for  calling 
that  fact  to  our  attention. 

Mr.  FREY.  I  think  we  get  paid  more  if 
we  use  three  words  instead  of  one. 

Mr.  HEINZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  HEINZ.  I  thank  the  gentleman  for 
yielding. 

I  am  sure  the  gentleman  recalls  a  vote 
in  committee  where  we  amended  section 
103  of  the  bill,  and  we  put  the  words 
into  this  bill  on  page  6,  line  4,  that  not- 
withstanding any  other  definition,  the 
words  "end-use  allocation"  shall  not  be 
deemed  to  exclude  the  end -use  alloca- 
tion to  individual  consumers. 

I  do  not  know  how  the  gentleman  con- 
strues that.  I  call  it  rationing. 

Mr.  FREY.  This  matter  hits  right  at 
the  great  inconsistency  we  have  in  this 
bill.  We  are  talking  out  of  both  sides  of 
our  mouth.  We  have  section  103  in  which 
we  say,  delegate  to  the  President,  and 
administrator  the  question  of  rationing, 
because  we  do  not  have  the  courage  to 
face  this  issue.  W«.  do  not  want  to  touch 
it.  It  is  a  hot  political  football,  so  shove 
It  dowiitown  and  let  them  do  it,  and  then 
we  can  •:omplaln  about  it. 

The  only  justification  for  this  is  we 
do  not  want  to  face  the  issue  and  that 
is  wrong. 

In  section  105  of  the  bill  that  the 
gentleman  from  North  Carolina  is  try- 
ing to  straighten  out  we  say,  no,  no,  we 
do  not  want  to  delegate  any  authority. 


we  are  going  to  handle  everything  our- 
selves. We  will  let  the  Administrator 
act,  and  then  bring  it  back  in  front  of 
us.  and  sifter  due  delay — and  let  me  tell 
the  Members  if  this  bill  is  any  example 
of  how  we  are  going  to  rush  into  this 
thing,  the  energy  crisis  will  be  over  be- 
fore we  solve  the  problem — after  due 
delay,  we  will  come  back  here  and  vote 
on  each  proposal  by  the  President,  indi- 
vidually. 

We  cannot  be  inconsistent.  We  must 
treat  the  problems  in  the  same  man- 
ner—even if  it  is  tough  politically. 

Mr.  McKINNEY.  Mr.  Chairman,  will 
the  gentleman  jield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  I  thank  the  gentle- 
man for  yielding.  ^ 

Will  the  gentleman  support  an 
amendment  that  would  make  gas  ra- 
tioning something  that  would  have  to  be 
approved  by  the  Congress? 

Mr.  FREY.  Certainly.  This  would 
make  the  legislation  consistent  and 
force  Congress  to  act. 

Mr.  McKINNEY.  Would  the  gentle- 
man support  an  amendment  that  this 
action  be  taken  by  privileged  motion  on 
the  floor  of  the  House?  Will  that  solve 
the  problem? 

Mr.  HEINZ.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  HEINZ.  I  thank  the  gentleman 
for  yielding.  I  should  like  to  state  to 
the  gentleman  that  I  have  at  the  desk 
such  an  amendment  to  section  103,  the 
rationing  authority  section,  and  I  in- 
tend to  offer  it  at  a  later  time. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  McCOLLISTER.  I  thank  the  gen- 
tleman for  yielding. 

The  way  the  substitute  bill  is  pre- 
sented, is  it  not  more  difficult  for  us  to 
adopt  the  other  forms  of  energy  con- 
servation in  the  energy  conservation 
plans  than  it  is  under  rationing  or  end- 
use  allocation  that  we  are  talking  about? 
Mr.  FREY.  I  should  think  so. 
Mr.  McCOLLISTER.  Is  not  rationing  a 
lot  easier  for  the  President  to  accom- 
plish since  he  does  not  have  the  need  to 
do  anything  more  here? 

I  am  certainly  opposed  to  rationing 
and  object  to  that  provision  in  the  bill. 
For  that  reason  I  am  supporting  the 
amendment  of  the  gentleman  from 
North  Carolina. 

Mr.  FREY.  I  am,  also.  I  think  that  is 
a  good  point. 

Mr.  SYMMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FREY.  I  yield  to  the  gentleman 
from  Idaho. 

Mr.  SYMMS.  I  thank  the  gentleman 
for  yielding. 

Just  for  the  information  of  the  Mem- 
bers, if  we  get  through  all  of  the  amend- 
ments the  members  of  the  committee 
will  have  and  get  down  to  the  other 
Members  of  the  body,  I  have  an  amend- 
ment which  will  strike  the  end-use  allo- 


cation term  and  insert  "rationing"  so  we 
could  clear  up  the  semantics.  After  all 
what  is  wrong  with  calling  a  spade  a 
spade — I  think  it  would  be  better  if  the 
Members  know  what  they  are  voting  on. 
It  is  my  intention  to  vote  against  this 
bill. 
Mr.  FREY.  I  thank  the  genUeman. 
Mr.  MOSS.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman,  that  was  a  very  inter- 
esting discussion  a  few  moments  ago,  but 
it  was  quite  erroneous.  We  are  dealing  h\ 
an  effort  to  restore  section  104  of  the  bill 
originally  considered  by  the  cwnmittee. 
H.R.  11450,  printed  in  strike-out  tj-pe 
language,  provides  "within  30  days  of 
enactment  of  this  act,  and  from  time 
to  time  thereafter,  the  President  shall 
propose  one  or  more  energy  conserva- 
tion plans  which  shall  be  designed  to 
supplement  and  be  coordinated  with  ac- 
tions taken  and  proposed  to  be  taken 
xmder  authority  of  this  or  other  acts  to 
result  in  a  reduction  of  energy  consump- 
tion." 

This  is  not  a  section  that  deals  with 
end  use  allocation.  That  occurs  in  sec- 
tion 103  and  remains  in  the  act.  That  is 
where  we  find ''the  language  touching 
upon  end  use  allocation. 

The  question  here  really  is  whether  in 
this  restricted  area  of  energy  conserva- 
tion plans  we  are  going  to  delegate  to  the 
President  or  the  Administrator  the  au- 
thority to  promulgate  energy  conserva- 
ticwi  plans  which  will  become  law  unless 
Congress,  within  20  days  in  one  or  the 
other  of  the  two  Houses,  disapproves. 

I  do  not  like  that  method  of  legislat- 
ing. It  Is  repugnant  to  me.  It  does  not  vest 
in  the  Congress  the  legislative  respon- 
sibility. On  the  contrary  it  delegates  and 
it  says  unless  we  act  in  20  days,  regardless 
of  the  comprehensiveness  of  the  scope  of 
the  plajfT  to  disapprove  it,  it  becomes  the 
law  of  the  land. 

The  language  was  stricken  by  an 
amendment  offered  by  the  gentleman 
from  Texas  (Mr.  Eckhardt).  He  said  go 
ahead  and  promulgate  these  plans  and 
file  them  with  the  Congress  and  then  the 
Congress,  using  the  normal  legislative 
procedures  available  to  it,  following  in 
orderly  and  more  meaningful  pattern, 
can  adopt  them  if  after  appropriate  hear- 
ings, if  after  careful  study-,  it  feels  they 
are  worthy  of  being  adopted. 

It  may  also  under  the  conditions  of  the 
bill  as  it  is  now  written  exercise  its  re- 
sponsibility to  modify  the  plan,  to  amend 
it,  to  act  like  a  full  grown,  full  ffedged 
legislative  body. 

I  think  the  American  people  have  a 
right  to  expect  that  this  Congress  imder- 
take  its  role  as  a  legislative  body.  I  do 
not  know  who  will  finally  exercise  this 
authority.  Today  it  is  Mr.  Simon.  A  week 
ago  it  was  Governor  Love.  Before  that 
it  was  someone  else.  I  have  heard  that 
former  Admiral  Reich  had  control  over 
allocation.  I  understand  there  was  a  dis- 
agreement and  the  admiral  is  no  longer 
on  the  scen6.  And  so  only  the  fates  or 
Almighty  God  know  who  would  exercise 
the  power  under  the  conditicns  of  the 
amendment  proposed  by  my  very  good 
and  distinguished  friend,  the  gentleman 
from  North  Carolina  (Mr.  Broyhill>. 


41174 


CONGRESSIONAL  RECORD  — HOUSE 


Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS.  Did  I  understand  the  gen- 
tleman to  say  that  in  the  language  of  the 
bill  as  it  is  now  in  the  substitute  that 
they  could  not  promulgate  rationing 
downtown  unless  the  Congress  then  ap- 
proved? 

Mr  MOSS  No.  The  gentleman  did  not 
understand  me  to  say  that. 

Mr.  HAYS  Well,  that  is  the  way  it 
ought  to  be. 

Mr.  MOSS  Because  that  is  not  dealt 
with  in  section  104.  Now  it  is  dealt  with 
in  section  103  and  I  agree  with  the  gen- 
tleman that  if  we  want  rationing,  and 
I  feel  that  there  is  no  way  we  can  avoid 
rationing,  I  would  prefer  to  see  the  Con- 
gress do  It  and  I  am  willing  to  take  the 
heat  in  doing  that.  But  this  is  not  the 
section  of  the  bill  that  deals  with  it  di- 
rectly or  indirectly. 

Mr.  HEINZ.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

At  the  outset  I  would  like  to  address 
one    question    to    the    genUeman    from 
California  (Mr.  Moss"   if  I  mav 
Mr.  MOSS.  Yes. 

Mr.  HEINZ.  A  moment  ago  the  gen- 
tleman stated  he  would  be  willing  to 
see  the  Congress  take  a  position  on 
rationing  and.  therefore  be  willing  to 
make  modifications  to  section  103  of  the 
bill.  In  a  few  minutes  I  will  offer,  if  rec- 
ognized, an  amendment  to  section  103. 
The  gentleman  is  famUiar  with  it.  It  wiH 
give  the  gentleman  and  the  other  Mem- 
bers a  chance  to  do  exactly  that. 

I  would  like  to  ask  the  gentleman,  will 
he  support  that  amendment  or  will  he 
not  support  it? 

Mr.  MOSS.  If  the  gentleman  from  Cali- 
fornia and  the  gentleman  from  Pennsyl- 
vania will  yield. 

Mr.  HEINZ.  I  yield  to  the  gentleman. 
Mr.  MOSS.  As  I  said  the  other  day. 
after  25  years  of  legislating  I  have 
learned  that  until  I  have  a  text  before 
me.  I  do  not  give  an  unequivocal  answer; 
but  I  will  teU  the  genUeman  from  Penn- 
sylvania that  I  will  support  mandatory 
rationing  under  specific  language  dic- 
Uted  by  this  Congress.  U  his  amendment 
does  that,  then  I  will  support  it. 

Mr.  HEINZ.  I  thank  the  gentleman. 
I  would  like  to  speak  a  moment,  if  I 
may,   on   a   couple   of   points   that   are 
rather  important. 

The  gentleman  from  California  has 
indicated  that  the  method  of  disapproval 
in  Mr  Broyhills  amendment  is  re- 
pugnant to  him.  We  have  on  the  books 
two  laws  that  use  this  same  procedure  of 
disai>proval. 

I  wonder  whether  the  gentleman  from 
California  voted  for  or  against  the  war 
powers  bill  when  it  came  to  the  floor  of 
the  House.  I  wonder  how  he  voted  on  the 
executive  reorganization  procedures. 

I  am  not  particularly  interested  so 
much  in  how  he  voted  as  the  fact  that 
both  those  bills  provide  for  congressional 
disapproval  as  it  is  found  in  the  gentle- 
mans  amendment  which  I  support. 

I  would  urge  my  colleagues  to  support 
the  Broyhlll  amendment  as  a  very  ef- 
fective amendment,  to  make  sure  that 
we  make  some  progress  in  conserving  our 
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vital  material  resources.  If  the  gentle- 
man really  wants  to  vote  for  conserva- 
tion and  against  shortages,  the  gentle- 
man will  vote  for  Mr.  Broyhill's  amend- 
ment. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  from  Pennsylvania  yield  fur- 
ther? 

Mr.  HEINZ.  I  yield  to  the  gentleman. 

Mr.  MOSS.  I  would  be  most  pleased  to 
respond  to  his  inquiry  as  to  how  I  voted. 

Mr.  HEINZ.  I  was  not  asking  how  he 
voted,  but  I  would  be  pleased  to  yield 
to  the  gentleman. 

Mr.  MOSS.  My  answer  is  that  in  both 
instances,  consistent  with  that  sense  of 
repugnancy.  I  voted  against  both  meas- 
ures. 


Mr.  HEINZ.  I  thank  the  gentleman  for 
clarifying  that  point. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  in 
regretful  opposition  to  the  amendment 
offered  by  my  good  friend  from  North 
Carohna  (Mr.  Broyhux). 

I  think  that  the  issue  before  us  should 
be  made  clear.  The  question  is  whether 
the  Congress  will  exercise  its  traditional 
responsibility  and  prerogative  in  laying 
down  broad  national  policy  and  in  de- 
ciding great  national  policy  questions. 

The  question  which  would  be  addressed 
by  section  104  of  the  original  bill  as  now 
it  is  placed  before  us  is  whether  the  ex- 
ecutive branch  as  provided  in  the  amend- 
ment before  us,  will  decide  how  the  en- 
ergy resources  of  this  Nation  will  be  con- 
served and  utilized.  A  reading  of  the 
original  language  of  section  104  of  H.R. 
11450,  as  originally  considered  and  re- 
jected, by  the  committee  thus  vests  in 
the  executive  branch  power  to  wholly 
decide  upon  the  utilization,  allocation, 
and  conservation  of  energy  in  this  coun- 
try. 

I  think  from  a  reading  of  that  lan- 
guage Members  will  understand  that  in- 
dustries,   that   communities,   that   jobs, 
may  literally  be  destroyed  at  the  whim  of 
one  man.  It  may  well  be  said  that  the 
amendment  gives  the  Congress  15  days 
in  which  we  might  act  to  vote  yes  or  to 
vote  no.  upon  his  proposals.  The  amend- 
ment now  before  us,  does  not  permit  any 
amendment    whatsoever   of    the   Presi- 
dents actions.  If  Members  are  concerned 
about  the  energy  supplies  of  their  con- 
stituents,   if    Members    are    concerned 
about  how  the  action  of  the  President 
might  affect  them,  let  them  remember 
that  if  they  vote  yes  on  this  amendment, 
the  only  question  that  will  be  before  them 
when  they  act  on  the  Presidents  con- 
servation plans  will  be  a  yes-or-no  vote. 
If  the  Members  are  concerned  with  an 
energy  conservation  plan  which  will  shut 
down  a  major  industry  in  their  district, 
remember  that  in  the  amendment  now 
before  us  they  will  only  be  able  to  vote 
yes  or  no.  If  a  Member  is  concerned  with 
the  possibility  that  industries  in  his  area 
may  not  be  able  to  function  at  certain 
hours  or  that  his  constituents  wUl  be 
denied  right  to  drive  their  autos  on  Sun- 
day, then  he  must  necessarily  vote  no  or 
else  he  will  forfeit  for  all  intents  and 
purposes,  for  all  the  period  of  the  pend- 
ency of  the  legislation  before  us.  the  op- 
portunity to  amend  or  to  change  Presi- 
dential action. 
If  Members  want  to  have  the  questions 


presented  to  us  for  a  debate,  discussion, 
and  decision  and  if  they  want  to  have 
an  opportunity  to  represent  their  con- 
stituents, to  make  judgments  as  to  how 
these  energy  supphes  of  this  Nation  may 
be  conserved  or  protected  then  they  must 
vote  no  on  the  amendment. 

If  my  colleagues  are  concerned  that 
the  President  might  fix  the  hours  of 
work,  the  routes  of  truck  lines,  school 
terms,  and  vacations,  then  they  should 
vote  no.  There  are  many  other  questions 
which  would  be  decided  by  these  energy 
conservation  plans  on  which  my  col- 
leagues will  only  be  able  to  vote  yes  or 
no  if  the  amendment  prevails. 

The  question  here  really  is  a  very  sim- 
ple one.  Do  the  Members  want  to  have 
a  say  in  how  these  energy  conservation 
plans  will  be  decided  on?  Do  they  want 
to  have  them  decided  for  us  by  the  ex- 
ecutive under  conditions  when  the  Con- 
gress will  have  only  the  opportunity  to 
vote  yes  or  no? 

I  intenj  to  vote  no  on  the  amend- 
ment. What  we  must  do  is  to  reser\e  to 
the  Congress  the  decisions — on  a  question 
as  important  as  those  which  will  be 
handled  in  energy  conservation  plans.  If 
this  amendment  is  not  rejected  we  will 
have  no  opportunity  to  amend  or  modify 
or  change  that  executive  action  which 
can  destroy  whole  industries  and  whole 
communities. 

If  the  Memt)ers  do  not  so  vote,  and  do 
not  vote  down  this  amendment,  then 
they  will  forfeit  in  the  future  any  oppor- 
tunity to  have  any  impact  on  important 
energy  decisions  which  may  decide  the 
whole  viability  of  major  interests  and 
of  the  citizens  of  their  districts  and  of 
industries  within  their  districts. 

For  this  reason,  I  urge  a  no  vote  upon 
the  amendment  offered  by  my  good 
friend  from  North  Carolina,  and  a  vote 
for  the  bill  as  drawn,  by  rejection  of  the 
amendment  offered  by  my  good  friend 
and  colleague. 

Mr.  BEARD.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  do  not  rise  to  either 
support  or  oppose  this  amendment. 
The  Members  are  looking  at  a  fresh- 
man Congressman  who  has  been  up  here 
only  since  January ;  who  has  tried  to  ride 
with  and  tried  to  understand  legislative 
procedure,  to  understand  the  laws  which 
are  legislated  in  this  great  Congress  of 
ours. 

Mr.  Chairman.  I  was  able  to  ration- 
alize and  compromise  in  my  own  mind 
the  agriculture  bill  and  some  of  the 
problems  experienced  there,  but  I  must 
say  today  that  I  find  it  very  hard  to 
rationalize  or  accept  what  I  see  going  on. 
I  find  it  very  hard  to  understand,  when 
my  colleague  from  California  (Mr.  Moss) 
states  that  it  is  repugnant  to  him  to  have 
to  feel  as  though  we  have  to  make  a  de- 
cision within  20  days  as  this  particular 
amendment  requires.  Well.  I  find  it  ex- 
tremely offensive  to  me  that  I  have  to 
make  a  decision  that  is  going  to  affect 
the  very  future  of  the  economy  of  this 
country,  the  future  of  this  country,  the 
people  who  are  going  to  be  employed 
next  month  o.  the  month  after,  and  yet 
I  have  to  make  that  decision,  as  my  col- 
leagues do.  in  8  hours  or  5  hours  from 
whenever  I  received  the  bill. 
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I  find  it  repugnant  to  me.  My  col- 
league from  California  states  that  in 
25  years  of  legislating,  in  the  experience 
he  has  had,  he  would  never  make  a  deci- 
sion without  reading  all  the  facts  and 
figures  because  it  would  go  against  his 
professional  grain.  Well.  I  feel  the  same 
way,  and  yet  I  have  to  go  back  and  face 
the  people  of  my  district  and  say,  "We 
have  done  what  is  best  for  you." 

I  voted  against  the  10-day  recess.  We 
had  no  more  busi-  ess  going  on  a  10-day 
recess  when  we  should  have  been  sit- 
ting here  trying  to  work  things  out  and 
having  this  bill  out  so  that  the  people 
like  myself,  freshmen  who  do  not  know 
what  is  going  on  in  Congress,  can  sit 
back  and  study  and  listen  and  ask  ques- 
tions. 

But  when  I  go  out  and  I  ask  questions 
of  members  of  the  committee  who  are 
putting  out  this  stuff  and  they  say,  "I 
do  not  know,"  then  I  find  this  repugnant 
and  I  cannot  be  responsible  for  it. 

In  many  cases  I  really  feel  that  the 
only  way  I  can  be  legitimately  respon- 
sible to  the  people  in  my  district  is  to 
vote  "present"  on  a  lot  of  this  stuff.  Mr. 
Chairman.  I  just  felt  overwhelmed,  and 
I  just  had  to  offer  my  opposition  to  the 
way  this  whole  thing  is  messed  up. 

I  could  care  less  about  the  Christmas 
holidays,  and  I  could  care  less  about 
what  the  American  people  are  going  to 
think  about  our  lack  of  activity  or  our 
lack  of  action.  We  are  dealing  here  with 
a  big  ball  game,  one  that  is  going  to 
affect  the  future  of  this  country.  If  we 
put  ix)litics  ahead  of  this,  as  the  people 
think  we  do  and  as  we  have  done  so 
often  before,  and  do  the  things  which 
have  gotten  us  into  this  situation  before, 
I  say  we  are  in  trouble,  and  God  help  us. 
Mr.  ECKHARDT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  let  us  consider  what 
the  amendment  is  that  is  before  us.  Let 
us  get  down  to  that  point  and  get  down 
to  it  calmly. 

This  amendment  has  nothing  whatso- 
ever to  do  with  rationing:  it  has  noth- 
ing whatsoever  to  do  with  section  103. 

Now,  section  103,  as  was  said  in  gen- 
eral debate,  gives  general  authority  to 
the  Administrator  with  respect  to  alloca- 
tion. That  includes  allocation  to  various 
groups.  That  includes  provisions  with 
respect  to  refining  so  that  more  crude 
oil  is  used  for  fuel  oil  production,  and 
so  forth. 

This  amendment  has  nothing  to  do 
with  that.  At  present  the  statute  gives 
that  authority  to  the  Administrator.  If 
we  do  not  like  that  authority,  we  can 
amend  section  103  to  make  it  impossible 
and  illegal  for  the  Administrator  to  ra- 
tion. But  this  amendment  does  not  do 
that. 

What  this  does  is  this:  It  would  give 
additional  authority  to  the  Adminis- 
trator. Wliat  this  would  do  is.  in  addi- 
tion to  permitting  allocation,  it  would 
permit  the  Administrator  authority  to  do 
a  legislative  act.  It  would  permit  him  to 
determine  the  times,  for  instance,  that 
grocery  stores  would  stay  open  at  night 
and  determine  when  they  must  close. 


It  would  permit  mandatory  require- 
ment of  the  use  of  the  highways  at  cer- 
tain times  and  certain  lanes  by  persons 
in  carpools.  It  would  even  permit,  if  the 
President  or  the  Administrator  decided 
to  do  so,  a  general  curfew,  that  every- 
body haTto  turn  off  the  lights  at  11 
o'clock. 

It  would  permit,  if  it  were  required  by 
the  Administrator,  the  absolute  preven- 
tion of  the  use  of  any  airplane  gasoline 
for  private  airplanes. 

Now,  aU  these  things  may  be  good. 
Maybe  the  Members  want  them.  But  do 
the  Members  want  to  give  that  authority 
to  the  executive  department  without  giv- 
ing the  persons  affected  by  it  the  oppor- 
tunity to  come  before  this  Congress  to 
present  their  views  on  a  bill? 
I  say  no.  Besides,  that  is  not  necessary. 
Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  Surely,  I  yield  to  the 
gentleman  from  Ohio. 

Mr.  HAYS.  Mr.  Chairman.  I  was  in- 
trigued by  what  the  gentleman  said  about 
making  people  turn  off  the  lights,  be- 
cause, as  I  understand  it.  the  basic  prob- 
lem is  that  we  have  too  many  people 
using  up  our  resources  too  fast,  and  if  we 
make  them  turn  off  the  lights  at  10 
o'clock  or  11  o'clock,  we  are  going  to 
exacerbate  that  problem  in  the  long  run. 
Mr.  ECKHARDT.  Mr.  Chariman,  let 
me  say  that  the  gentleman's  point  is  well 
taken.  It  is  certainly  deserving  of  con- 
sideration at  the  very  least. 

Let  me  suggest  to  the  Members  that 
what  we  would  be  doing  is  simply  dele- 
gating our  legislative  authority  to  the 
administrative  branch. 

I  was  searching  for  a  statute  that 
would  justify  this.  I  can  go  further  back 
than  bills  like  the  War  Powers  Act, 
which,  incidentally,  I  voted  against. 

In  the  Statute  of  York  of  Edward  n, 
1322,  it  was  provided  that — 

Matters  which  are  to  be  determined  with 
rogard  to  the  estate  of  our  lord,  the  king,  and 
his  heirs,  or  with  regard  to  the  estate  of  the 
kingdom  and  the  people  shall  be  considered, 
granted  and  established  in  parliament  by  our 
lord,  the  king  and  with  the  consent  of.  the 
prelates,  earls  and  barrons  and  of  the  com- 
munity of  the  kingdom,  as  has  been  accus- 
tomed In  time  past. 


We  do  not  legislate  that  way.  We  do 
not  permit  the  king  to  make  the  laws  and 
then  come  to  us  and  say  that  if  we  do  not 
negate  them  within  15  days  they  go  into 
effect.  If  you  want  to  insist  that  Congress 
only  shall  ration,  why,  just  strike  it  out 
of  the  bill  and  then  make  the  king  come 
to  us  and  ask  for  legislation. 

However,  what  is  sought  to  be  done 
here  is  to  provide  that  a  rule  made  by  the 
Executive  Department  which  results  in 
an  ability  to  put  a  man  in  jail  for  violat- 
ing it  becomes  the  law  if  we  do  not  speak 
up  in  15  days.  That  is  the  most  extensive 
executive  authority  that  has  ever  been 
granted  in  peacetime  or  otherwise 

Mr.  DENNIS.  Will  the  gentleman 
yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  I  agree  with  the  gentle- 
man from  Texas.  I  do  not  see  why  my 
coUeagues  here  want  to  take  this  position 
personally,  but  I  also  do  not  see  why  this 


honorable  committee  is  not  consistent.  If 
you  are  such  a  great  one  for  oMislstency, 
why  do  you  not  do  the  same  thing  on 
rationing  instead  of  giving  that  authority 
to  the  President? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  imanimous  consent,  Mr.  Eck- 
HARDT  was  allowed  to  proceed  for  1  addi- 
tional minute. ) 

Mr.  ECKHARDT.  Let  me  say  on  this 
point  I  think  I  agree  foursquare  with 
the  gentleman  from  Indiana  (Mr.  E>en- 
Nis) ,  and  I  think  I  have  agreed  with  him 
throughout  on  this  proposition. 

The  point  I  am  making  is  that  if  you 
want  to  call  for  authority  to  be  exercised 
in  the  Congress,  either  imder  the  ration- 
ing section,  103,  or  under  105,  you  do  not 
accomplish  that  objective  simply  by  per- 
mitting the  Executive  to  come  in  and 
promulgate  a  plan  which  becomes  the 
law  imless  it  is  vetoed,  because  that  plan 
provides  for  no  hearing,  it  provides  for 
no  such  debate  as  we  are  having 
here  at  the  present  time,  It  provides 
for  no  amendment:  it  must  either  be 
voted  down  or.  if  nothing  happens,  it 
becomes  the  law  after  15  days. 

Mr.  DENNIS.  You  would  like  the  buUet 
both  ways. 

Mr.  ECKHARDT.  I  do  bite  the  bullet 
both  ways.  I  denounce  that  type  of  a 
procedure.  I  think  it  is  grossly  in  con- 
flict with  the  constitutionsil  plan  and 
probably  unconstitutional.  I  know  some 
of  my  friends  will  say  we  have  done  it  in 
the  Reorganization  Act. 

Mr.  STACKJERS.  Mr.  Chairman,  let 
me  see  if  we  cannot  reach  some  agree- 
ment on  debate  on  this  amendment.  I 
think  most  everyone  here  knows  what  it 
is.  and  it  has  been  discussed  pretty  well. 
I  wonder  if  10  minutes  will  be  time 
enough  to  finish  debate  on  this  amend- 
ment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Vii-ginia  ? 
Mr.  PREY.  Mr.  Chairman.  I  object. 
Mr.  STAGOERS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  in  15  minutes 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  KAZEN.  Mr.  Chairman,  reserving 
the  right  to  object,  and  I  shall  not  object 
except  that  I  take  this  time  to  ask  the 
chairman  a  question.  Is  it  the  intenUon 
of  the  chairman  to  finish  this  bill  to- 
night? 

Mr.  STA<3K>ERS.  I  think  if  we  can  get 
through  with  three  important  amend- 
ments, the  rest  will  go  very  quickly 

Mr.  KAZEN.  Is  it  the  intention  of  the 
gentleman  to  stay  tonight  until  we  fin- 
ish this  bill? 

Mr.  STAGGERS.  I  would  hope  that 
we  can  finish  by  9  o'clock. 

Mr.  KAZEN.  Is  it  the  intention  of  the 
gentleman  to  finish  this  bill  or  go  to 
9  o'clock  if  the  bill  is  not  finished  and 
rise  at  that  time? 

Mr.  STAGGERS.  No.  I  would  say 
within  half  an  hour  or  three-quarters 
of  an  hour  after  an  assessment  we  will 
see  where  we  are  and  if  things  are  not 
progressing,  to  adjourn  untO  tomorrow. 
But  I  would  hope  that  we  could  proceed 
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because  there  are  other  important  mat- 
ters facing  the  Congress. 

Mr.  KAZEN.  I  do  not  know  that  there 
is  anything  more  important  than  this 

Mr  STAGGERS  That  is  trvie.  That  is 
the  reason  why  I  hope  we  can  proceed. 

Mr  KAZEN  Mr.  Chairman.  I  with- 
draw my  reservation. 

The  CHAIRMAN.  Is  there  objecUon 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  HAYS.  Fiu-ther  reserving  the 
nght  to  object,  did  I  understand  the 
gentleman  to  say  that  he  hoped  to  be 
through  by  9  o'clock  tonight^ 

Mr.  STAGGERS.  That  is  correct. 

Mr.  HAYS  Well,  I  am  not  above  a 
htUe  wager.  I  wU  talk  to  the  gentleman 
privately. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation. 

The  CHAIRMAN  Is  there  objecUon  to 
the  request  of  the  gentleman  from  West 
Virginia  that  all  debate  on  this  amend- 
ment to  the  amendment  m  the  nature  of 
a  substitute  close  in  15  minutes? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  iMr.  Young  ' . 

Mr.  YOUNG  of  Illinois  Mr  Chairman, 
I  just  want  to  say  that  the  amendment 
offered  by  the  gentleman  from  North 
Carolina  tMr.  Broyhilli  is  a  very  im- 
portant provision  in  order  to  make  this 
bill  workable.  I  originally  voted  in  favor 
of  the  bill  as  it  was  passed,  and  as  it  was 
presented  to  the  Members  today,  which 
would  provide  in  effect  that  before  these 
energy  conservation  plans  could  go  into 
effect  they  would  have  to  come  to  the 
•Congress  for  approval.  But  the  more  I 
studied  the  matter  the  more  I  realized 
that  the  fact  there  will  not  be  one,  but 
probably  50  or  60  different  energy  con- 
servation plans  involving  very  technical 
subjects  such  as  atomic  energy,  hydro- 
electric power,  and  would  involve  en- 
vironmental concerns,  and  many,  uiany 
different  hghly  technical  types  of  energy 
conservation  plans  that  will  have  to  be 
adopted  and  implemented.  These  plans 
are  going  to  require  a  great  deal  of  co- 
operation from  a  large  number  of  the 
population.  So  I  do  believe  that  under  the 
circumstances  if  the  Administrator  has 
to  come  back  to  the  Congre.ss  with  all  of 
those  energy  conservation  plans  for  con- 
gressional action,  before  they  can  be  im- 
plemented, we  are  going  to  seriously  delay 
the  benefits  of  these  plans. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  «Mr. 

ROY>. 

Mr.  ROY.  Mr.  Chairman,  I  would  sub- 
mit to  my  colleagues  that  an  aye  vote 
for  the  Broyhill  amendment  is  saying  to 
your  constituents  that  you  no  longer 
have  confidence  in  the  Congress  to  legis- 
late, and  that  you  are  willing  to  pass  the 
legislative  duties  to  the  executive 
branch. 

I  am  very  surprised  that  there  are 
members  of  our  committee  who  are  will- 
ing to  do  that. 

I  would  also  submit  to  the  Members 
that  It  should  Uke  as  long  to  make  a 
proper  considerauon  of  whether  to  veto 
a  proposal  as  it  would  take  to  enact 
that  proposal  into  law  by  aflBrmative  ac- 
tion. 
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I  also  wish  to  state  that  in  addiUon 
to  what  the  gentleman  from  Texas  (Mr, 
EcKUABDT)  said,  that  I  talked  to  legis- 
laUve  counsel  and  there  is  no  definition 
of  an  energy  conservation  proposal.  An 
energy  conservation  proposal  might  in- 
clude an  increase  of  40  cents  a  gallon 
taxes  on  gasoline.  Do  we  want  to  give 
the  President,  any  President,  the  power 
to  do  that,  subject  only  to  the  power  to 
veto  such  a  proposal  by  congressional 
action. 

I  say  to  the  Members  that  if  you  vote 
"yea"  on  the  Broyhill  amendment,  and 
if  you  extend  the  Economic  SUbiliza- 
Uon  Act.  then  we  might  as  well  all  go 
home  and  come  back  some  nice,  Indian 
summer  week  in  October,  and  affirm 
that  which  the  President  has  done  just 
as  the  Supreme  Soviet  does  in  Soviet 
Russia. 

So.  Mr.  Chairman.  I  urge  very  strong- 
ly a  "no"  vote  on  the  Broyhill  amend- 
ment. I  think  this  is  the  most  important 
part  of  the  bill. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  ROY.  I  yield  to  the  genUeman  from 
Texas. 

Mr.  PICKLE.  Mr.  Chairman,  I  would 
suggest  the  genUeman  from  Kansas  uses 
rather  strong  language.  The  amendment 
the  gentleman  from  North  Carolina  has 
offered  is  the  exact  language  the  chair- 
man of  the  committee.  Mr.  Staggers  in- 
troduced in  the  original  bill.  There  is 
nothing  foreign  about  the  language  of 
the  original  language. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Nebraska  i  Mr 

McCOLLISTER>. 

Mr.  McCOLLISTER.  Mr  Chairman 
this  bill  m  secUon  103  deals  with  the 
supply  of  available  petroleum  products 
and  m  section  105  it  deals  with  the  de- 
mand. In  section  103  the  supply  side  of 
It  may  be  dealt  with,  may  be  allocated 
maj-  be  limited  in  any  kind  of  a  plan  that 
the  President  proposes,  without  any  fur- 
ther acUon  by  this  Congress.  Lf  we  are 
mterested  m  balancing  supply  and  de- 
mand, then  we  ought  to  pay  some  equal 
attention  to  the  limiUtion  on  demand 
which  IS  dealt  with  in  section  105.  and 
under  the  terms  of  the  Broyhill  amend- 
ment the  demand  side  of  the  equation  is 
put  on  the  same  basis  as  section  103  re- 
lates to  the  supply. 

It  would  seem  that,  unless  we  want  to 
tip  the  scales  in  favor  of  only  the  allo- 
cation and  the  distribuUon  of  the  avail- 
able supply,  what  we  ought  to  do  Is  to 
make  it  just  as  readily  possible  to  deal 
with  the  reduction  in  demand  under  the 
energy  conservation  plans  in  order  that 
they  can  be  dealt  with  to  reduce  the  de- 
mand to  the  point  equal  to  the  supply 
so  that  we  will  not  have  to  depend  ori 
raUoning.  If  we  do  not  have  the  Broyhill 
amendment,  then  what  we  are  doing  is 
making  rationing  under  section  103 
about  the  only  possible  way  in  which  to 
resolve  the  balance,  I  oppose  raUoning 
and  beUeve  we  should  give  more  atten- 
tion to  energy  conservation  plans  as  pro- 
posed by  the  genUeman  from  North 
Carolina.  I  support  his  amendment. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman has  expired. 


The  Chair  recognizes  the  genUeman 
from  Ohio  <Mr.  Hats). 

Mr.  HAYS.  Mr.  Chairman,  I  yield  back 
my  time. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
(Mr  HxiNz>. 

(By  unanimous  consent,  Mr.  Heinz 
yielded  his  time  to  Mr.  Broyuilx  of 
North  Carolina  ) 

The  CHAIRMAN  The  Chair  recog- 
nizes the  genUeman  from  Texas  (Mr. 
Kazen) . 

(By  unanimous  consent,  Mr.  Kazen 
yielded  his  time  to  Mr    Eckhardt.) 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
shall  not  take  it.  but  I  thank  the  gentle- 
man. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr. 
Frey ) . 

Mr.  FREY.  Mr.  Chairman,  there  are 
just  several  things  that  I  think  I  should 
like  to  point  out.  To  begin  with.  I  do  not 
think  under  any  stretch  of  the  imagma- 
Uon  the  Broyhill  amendment  is  a  com- 
plete giveaway  by  the  Congress  of  its  re- 
sponsibihty.  The  Broyhill  amendment 
requires  that  the  Congress  can  act  in  dis- 
approval within  15  days. 

Second.  I  think  the  need  for  consist- 
ency in  this  legislaUon  is  extremely  im- 
portant. The  same  principle  should  apply 
to  section  103  or  to  section  105, 

Third,  in  the  original  version  of  his 
bill  the  Chairman  introduced,  the  Broy- 
hill language  was  the  original  language. 
This  is  where  we  started.  I  thought  it  was 
a  good  idea  then.  I  agree  with  the  genUe- 
man from  West  Virginia  then.  Appar- 
ently we  are  in  disagreement  now.  but  I 
think  we  should  end  up  with  what  the 
Chairman  originally  desired. 

The  CHAIRMAN  The  Chair  recognizes 
the  genUeman  from  Washington  (Mr. 
Adams  > . 

Mr.  ADAMS.  Mr.  Chaijman.  I  can  state 
to  the  Members  precisely  why  it  is  that 
there  is  a  different  system  used  in  sec- 
Uon 105  under  the  energy  conservation 
plan,  and  every  member  of  that  commit- 
tee knows  why.  It  is  because  the  Presi- 
dent put  out  a  series  of  plans  during  the 
period  of  time  from  October  16 — and  I 
hold  the  proposed  rules  here  in  my 
hand— and  they  just  simply  scared  the 
pants  off  of  everybody  in  the  United 
States.  Somebody  said,  for  example,  as 
one  lltUe  thing,  your  priority  use  is 
limited  to:  "public  passenger  service 
transportation,  but  excluding  tour,  rec- 
reation, or  excursion  services." 

That  happens  to  put  out  of  business 
ski  resorts,  pleasure-boat  people,  and  a 
lot  of  general  aviaUon  people. 

They  came  out  with  another  regula- 
Uon  saying  part  a.'  our  plans  are  for: 
"industrial  manufacturing  uses,  other 
than  for  space  heating  purposes:  cargo, 
freight,  and  mail  transporUtion,  but  ex- 
cluding air  freight." 

The  airlines  laid  off  25  percent  of  their 
people. 

Mr.  Chairman,  we  want  Congress  to 
control  the  plans  he  comes  up  with,  be- 
cause these  plans  decimate  Individual 
parts  of  the  economy,  and  we  have  to 
protect  them. 

Tlie  reason  we  could  not  pass  the  ra- 
tioning  plan   is   because   the  President 
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came  down  and  said:  "I  do  not  want  to 
ration."  He  had  the  votes  in  that  com- 
mittee, particularly  on  this  side  of  the 
aisle — and  some  of  the  Members  on  this 
side  of  the  aisle  said:  "We  do  not  want 
to  have  anything  to  do  with  it." 

I  agree  with  the  gentleman  that  if 
there  is  a  raUoning  plan  put  in  and  it 
comes  to  the  Congress,  just  like  any  other 
plan,  we  would  have  to  vote  on  it  one  way 
or  the  other,  but  that  is  the  reason  why 
we  had  to  have  two  different  systems. 

The  CHAIRMAN.  The  Chair  recog- 
nises the  genUeman  from  North  Caro- 
lina (Mr  Broyhill)  . 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  the  genUemen  on  the  other 
side  here  are  most  inconsistent.  In  sec- 
Uon 103.  the  allocaUon  secUon,  they  are 
granting  to  the  President  wide  powers  to 
impose  raUoning.  We  may  call  it  end  use 
allocation  in  the  bill  but  it  is  rationing, 
allocating  scarce  resources  among  all 
users.  There  is  no  requirement  in  that 
sectioo  of  the  bill  that  the  provisions  of 
the  raUoning  plan  or  the  regulations 
that  are  drawn  pursuant  to  that  author- 
ity are  sent  back  to  the  Congress.  At  least 
in  the  provision  that  we  are  considering 
here,  the  alternative  I  have  presented,  we 
are  going  to  have  a  l(X}k  at  the  plan  sub- 
mitted by  the  Administrator. 

I  agree  with  the  genUeman  from  Ne- 
braska. I  liked  his  descripUon.  Alloca- 
Uon. which  is  what  it  says,  dividing  the 
scarce  resources,  is  one  side  of  the  equa- 
tion. It  is  the  supply  side.  But  what  are 
we  going  to  do  about  the  other  side  of  the 
equation,  the  demand  side? 

We  know  from  today's  paper,  and  the 
Members  saw  the  article,  that  the  volun- 
tary programs  on  energy  conservation 
are  working.  It  is  estimated  we  are  sav- 
ing 9  million  barrels  a  day  as  a  result  of 
these  voluntary  energy  conservation 
plans  that  are  in  effect. 

What  assurance  do  we  have  that  we 
are  going  to  have  expeditious  action  on 
any  energy  conservation  plans  that  are 
brought  up  here?  I  do  not  know  if  they 
are  going  to  be  filed  in  a  file  cabinet  or 
acted  upon  expeditiously. 

AllocaUon,  as  the  gentleman  from 
Washington  said  a  few  moments  ago, 
those  regulations  imder  the  allocaUon 
authority  enacted  prior  to  today,  those 
are  the  ones  that  are  hurting,  not  the 
conservation  plans  we  are  operating  un- 
der now  on  a  volimtary  basis.  In  an 
emergency  situation,  we  need  emergency 
action.  This  amendment  gives  us  assur- 
ance that  action  will  be  taken  to  con- 
serve energy,  reduce  the  demand,  and 
preserves  the  legislatives  right  to  have  a 
say  in  what  is  contained  in  tliose  regula- 
tions. I  urge  you  to  vote  for  the  amend- 
ment. 

The  CHAIRMAN  The  Chair  recognizes 
the  genUeman  from  West  Virginia  (Mr. 
Staggers)  to  close  the  debate. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
yield  back  my  time. 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  genUeman 
from  North  Carolina  ( Mr,  Broyhill)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  genUeman  from 
West  Virginia  (Mr.  Staggers)  . 
CXIX 2593— Part  31 


The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

■ECOROEO  VOTX 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  152,  noes  256, 
not  voting  24,  zjs  folkrws: 


IRoU  No,  656] 

AYES— 162 

Anderson,  ni. 

Gettya 

Pl<^le 

Oilman 

Powell.  Ohio 

N.  Dak. 

Ginn 

Price,  Tex. 

Arends 

Ooldwater 

PrttcJiard 

Bafalis 

Goodllng 

QuUlen 

Baker 

Grover 

Regula 

Beard 

Gude 

Rhodes 

BCTiU 

Ouyer 

Robinson.  Va. 

Bray 

Uanuner- 

Roblaon.  N.T. 

Breaux 

achmidt 

BoncaUo.  N.Y. 

Brlnkley 

Hanrahan 

Rousaelot 

Broomfleld 

Hansen,  Idaho    Ruppe 

Brown,  Mich. 

Harsha 

Ruth 

Brown.  Ohio 

Haryey 

SatUrfield 

Broyhill,  N  C. 

Hastings 

Schneebeii 

Broyhill,  Va. 

Helns 

Sebellus 

Biiciianan 

Henderson 

Shrtver 

BuTKener 

HiUis 

Shuater 

BuUer 

Hlnshaw 

Slkes 

Camp 

Hogan 

Skubitz 

Carter 

Hosmer 

Smith,  N.T. 

Cederberg 

Jarraan 

Spence 

Chamberlain 

Johnson,  Pa. 

Stanton. 

Clancy 

Jones,  N.C. 

J.  WlUiam 

Cnausen. 

Jones,  Tenn. 

Stelger.  Ariz. 

nnn  H. 

Keating 

Stephens 

Cleveland 

Ketch  um 

Taylor,  N.C. 

Cohen 

King 

Teague.  Calif. 

Conable 

Kuykendall 

Teague,  Tex. 

Coughlin 

Landruin 

TboniBon,  Wis 

Daniel.  Dan 

Lent 

Tbone 

Daniel.  Robert 

Lujan 

Treen 

W,  Jr. 

McCkiry 

Van  Deerlln 

Davis.  Oa. 

McCoUister 

Vander  Jagt 

Devlne 

McEwen 

Veysey 

Dickinson 

Madigan 

Waggonner 

Dom 

Mall  hard 

Wampler 

Downing 

Mallary 

Ware 

Duncan 

Mann 

Whltehurst 

du  Pont 

Martin,  Nebr. 

Wldnall 

Edwards,  Ala. 

Martin,  N.C. 

Williams 

FSTta 

Mathls.  Ga. 

Wilson,  Bob 

Eshleman 

Mayne 

Winn 

Evlns,  Tenn. 

Milford 

Wydler 

Plndley 

Miller 

Wyman 

PiBh 

Minshall.Ohic 

Plynt 

MltcheU.  M.Y. 

Yoiing,  Pla. 

Forsytbe 

Miaell 

Young.  111. 

Prelinghuystn 

Mosher 

Young.  S.C. 

Prenzel 

Nelsen 

Zlon 

Prey 

Nichols 

Zwacfa 

Proebllcb 

Parris 

Puqua 

Peyser 
NOES— 256 

Abzug 

BrotTjnan 

Delaney 

Adams 

Brown,  Calif. 

Dellenback 

Addabbo 

Burke,  Fla. 

DeUums 

Alexander 

Burke,  Mass. 

Denholm 

Anderson, 

Burleson,  Tex. 

Dennis 

Calif. 

Burllson,  Mo. 

Dent 

Andrews,  N.C. 

Burton 

Derwlnskl 

Annunzio 

Byron 

Digga 

Archer 

Carney.  Ohio 

Dlngell 

Armatx^ong 

Caaey.  Tex. 

Donahue 

Ashbrook 

Chappell 

A&biey 

Cblsholm 

Dulski 

Aspln 

Clark 

Eckhajdt 

BadiUo 

Clawson,  Dd 

Edwards,  Calif. 

Barrett 

Clay 

Eilberg 

Bauman 

Cocliran 

Brans.  Colo. 

BeU 

CoUina.  111. 

nnceU 

Bennett 

Comn6.Tex. 

Flood 

Ber  gland 

Conlan 

Flowers 

Blaggl 

Conte 

Ptoley 

Blester 

Oonyers 

Ford. 

Bingham 

Corman 

William  D. 

Blackbuiu 

Cotter 

Fountain 

Blatnlk 

Crane 

Fraser 

Boggs 

Culver 

Fulton 

Boland 

Danleic, 

Oaydos 

Bowen 

nntnlnick  V. 

Oialmo 

Brademas 

Danlelson 

Gibbons 

Braaco 

Davis,  ac. 

Gonzales 

Breckinridge 

DaTto,WU. 

Grasao 

Brooks 

deiaGarsa 

Green.  Greg. 

Green,  Pa. 

Mazzoli 

Boush 

OrUBtbs 

Meeds 

Roy 

Gross 

Melc^er 

Roybal 

Onntar 

MetcaUe 

Runnels 

Haley 

Mezvlnsky 

Ryan 

BuftUton 

Michd 

St  Germain 

Hanley 

Minisb 

t^arstln 

Hanna 

Mink 

SarbMMS 

Hansen,  Wash 

MoaUey 

Scherle 

Harrington 

MoUohan 

Schroeder 

Hawkins 

Montgom^? 

Selberilng 

Hays 

Moorhead. 

Shipley 

UMiert 

Calif. 

8t>ni4> 

Hechler.  W.  Va.  Moorhead.  Pa. 

Siak 

Heckler,  Mass. 

Morgan 

Slack 

Helstoskl 

Moss 

Smith,  Iowa 

Hicks 

Murphy.  111. 

Snyder 

Holiflcid 

Murphy.  N.Y. 

Staggers 

Hnit 

Myers 

Stanton, 

Holtzman 

Natcber 

James  V. 

Horton 

Nedzi 

Stark 

Howard 

Nix 

Steed 

Huber 

Obey 

Steele 

Hudnut 

O'Brien 

Steelman 

Hungate 

O'Hara 

Stelger.  Wis. 

Hutchinson 

ONeUI 

Stratton 

Icbord 

Owens 

StubblefleM 

Johnson,  Colo. 

Passman 

Stuck ey 

Joiue,  Okla. 

Patman 

Studds 

Jordan 

Patten 

S<ilUvan 

Karth 

Pepper 

Symms 

Kastenmeier 

Perkins 

Thompson,  N.J 

Kazen 

Pettis 

Thornton 

Kemp 

Pike 

Tleman 

Kluczynski 

Pottge 

ToweU.NeT. 

Koch 

Portell 

UdaU 

Kyros 

Preyer 

UUman 

Landgrebe 

Price,  111. 

Vanik 

Latta 

Quie 

Vlgonto 

Leggett 

Railsback 

WaMie 

Lehman 

Randan 

Whalen 

Litton 

Ran  gel 

White 

Long.  Md. 

Ranck 

Whit  ten 

Lott 

Rees 

Wiggins 

McCloskey 

Reid 

Wilson, 

McOormack 

Reuss 

Charles  H., 

McDade 

Riegle 

Calif. 

McFall 

RinaMo 

Wiliwn, 

McKay 

Roberta 

Charles.  Tex. 

McKluney 

Rodino 

Wolir 

McSpadden 

Roe 

Wright 

Macdonald 

Rogers 

WyUe 

Madden 

Roncallo.  Wyo. 

Yates 

Mahon 

Rooney,  Pa. 

Yatron 

MarazitI 

Rom 

Young.  Ga. 

Mathias,  Calif. 

Rosenthal 

Young.  Tex. 

Matsunaga 

Roetenkowski 

Zablocki 

NOT  VOTINO- 

-24 

Abdnor 

Gray 

Rooney.  N.Y. 

Boiling 

Gubser 

Sandman 

Burke.  Calif. 

Hunt 

Stokes 

Carey.  N.Y. 

Johnson.  Calif. 

Symington 

Collier 

Jones,  Ala. 

Taloott 

Cronin 

Long,  La. 

Taylor,  Mo. 

Erlenborn 

MiUs,  Ark. 

Walsh 

Fisher 

Mitchell,  Md. 

Wyau 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  \x»te  was  announced 
as  above  recorded. 

AUCNDUXNT  OFTERKS  BT  MB.  STACCEBS  TO  THE 
AMXNDMSNT  IN  THE  NATDBE  OF  A  6l;BSTrrUTE 
OmXED  BT  MX.  STACCEBS 

Mr.  STAGGERS.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
Mr.  Staggers. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Staccebs  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  STkocxas: 

On  piige  3,  line  3,  after  the  word  •■weUaie.~. 
add  the  words  ",  and  (5)  insui«a  against  antl- 
competitiTe  practices  and  effects,  and  pre- 
serree,  enhances,  and  facilitates  oompeUtlon 
in  the  development,  production,  transporta- 
Uon,  distribution,  and  marketing  of  energy 
resources." 

On  page  38,  line  6.  strike  aU  of  eecUon  120 
through  and  Including  the  word  ■1973.",  on 
page  43.  line  17,  and  insert  in  lieu  thereof 
the  following: 

•*Sec.  120.  AimTBDST  Pbovisiohs. —  (a)  Ex- 
cept as  specifically  proTWed  in  subsection 
(1).  no  provision  of  this  Act  shall  be  deemed 
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to  convey  to  any  person  subject  to  thta  Act 
any  Immunity  from  clvu  or  criminal  lUbUity, 
or  to  creatA  defenses  to  actions,  under  the 
antitrust  laws. 

"(b)  As  used  In  this  section,  the  term  'anti- 
trust laws'  means — 

"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  3 
1890  U5  uac.  1  et  seq).  as  amended; 

"(2)  the  Act  entitled  An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other 
purposes',  approved  October  15.  1914  (16 
U.S.C.  la  et  seq  ),  as  amended; 

"(31  the  Federal  Trade  Commission  Act 
{15  DSC   41  et  seq  ).  as  amended: 

"(4)  sections  73  and  74  of  the  Act  entitled 
'An  Act  to  reduce  taxation,  to  provide  rev- 
enue for  the  Oovernment.  and  for  other  pur- 
poses .  approved  August  37.  1894  (15  U-S  C 
8  and  9) .  as  amended;  and 

"(5)  the  Act  of  June  19,  1936.  chapter  593 
(15  U.SC  13.  13a,  13b.  and  31a). 
"(c)(1)  To  achieve  the  purposes  of  this 
Act.  the  Administrator  may  provide  for  the 
esubllshment  of  such  advisory  committees 
as  he  determines  are  necessary.  Any  such 
advisory  committees  shall  be  subject  to  the 
provisions  of  the  FVderal  Advlsorv  Committee 
Act  of  1973  (5  U.S.C.  App  I),  whether  or  not 
such  Act  or  any  of  its  provisions  expires  or 
terminates  during  the  term  of  this  Act  or 
of  such  committees,  and  In  all  cases  shall 
be  chauea  by  a  regular  fulltlme  Federal  em- 
ployee and  shall  Include  representatives  of 
the  public.  The  meetings  of  such  committees 
shall  t>e  open  to  the  public. 

"(3)  A  representative  of  the  Federal  Oov- 
ernment shall  be  In  attendance  at  all  meet- 
lags  of  any  advisory  committee  established 
pursuant  to  this  section.  The  Attorney  Gen- 
eral and  the  Federal  Trade  Commission  shall 
have  adequate  advance  notice  of  any  meeting 
and  may  have  an  official  representative  at- 
tend and  participate  In  any  such  meeting. 
"(3)  A  full  and  complete  verbatim  tran- 
script shall  be  Itept  of  all  advisory  committee 
meetings,  and  shall  be  taken  and  deposited 
together  with  any  agreement  resulting  there- 
from, with  the  Attorney  General  and  the  Ped- 
deral  Trade  Commission.  Such  transcript  and 
agreement  shall  be  made  avaUable  for  public 
Inspection  and  copying,  subject  to  the  pro- 
visions of  sections  552(b)(1)  and  (b)(3)  of 
Title  5.  United  States  Code. 

"(d)  The  Administrator,  subject  to  the  ap- 
proval of  the  Attorney  General  and  the  Fed- 
eral Trade  Commission,  shall  promulgate  by 
rule,  standards  and  procediu-es  by  which 
persons  engaged  in  the  business  of  producing 
refining,  marketing,  or  dustributing  crude  oil' 
residual  fuel  oU  or  any  refined  petroleum 
product  may  develop  and  Implement  volun- 
tary agreements  and  plans  of  action  to  carrv 
out  such  ag-reements  which  the  Administra- 
tor determines  are  necessary  to  accomplish 
the  objectives  suted  in  section  4(b)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973. 
"(e)  The  standards  and  procedures  under 
subsection  (d)  shall  be  promulgated  pur- 
suant to  section  553  of  Title  5.  United  States 
Code  They  shall  provide,  among  other  things 
that — 

■  (1)  Such  agreements  and  plans  of  action 
shall  be  developed  by  meetings  of  committees 
councils,  or  other  groups  which  Include  rep- 
resentatives of  the  pub:ic.  of  interested  seg- 
ments of  the  petroleum  industry  and  of  In- 
dustrial, municipal  and  private  consumers 
and  shall  In  all  cases  be  chaired  bv  a  regular 
fulltUne  Federal  employee. 

"(21  Meetings  held  to  develop  a  voluntary 
agreement  or  a  plan  of  action  under  this 
subsection  shall  permit  attendance  by  inter- 
ested persons  and  shall  be  preceded  by  timely 
and  adequate  notice  with  Identification  of 
the  agenda  of  such  meeting  to  the  Attorney 
General,  the  Federal  Trade  Commission  and 
to  the  public  In  the  affected  community; 


"(3)  Interested  persona  shall  be  afforded 
an  opportunity  to  preeent.  in  writing  and 
orally,  daU.  views  and  argumenta  at  such 
meetings; 

"(4)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  any  meeting,  confer- 
ence or  communication  held  to  develop  im- 
plement or  carry  out  a  voluntary  agreement 
or  a  plan  of  action  under  this  subsection  and 
shall  be  taken  and  deposited,  together  with 
any  agreement  resulting  therefrom,  with  the 
Attorney  General  and  the  Federal  Trade 
Commission.  Such  transcript  and  agreement 
shall  be  available  for  public  Inspection  and 
copying,  subject  to  provisions  of  section  553 
(b)(1)  and  (b)(3)  of  Title  5,  United  SUtee 
Code. 

"(ft    The  Federal  Trade  Commission  may 
exempt   types   or  classes   of  meetings,   con- 
ferences  or   communications    from    the    re- 
qulremenu  of  subsection  (c)(3)  and  (e)(4) 
provided  such  meetings,  conferences,  or  com- 
munications are   ministerial   in  nature  and 
are  for  the  sole  purpose  of  Implementing  or 
carryout  out  a  voluntary  agreement  or  plan 
of  action  authorized  pursuant   to  this  sec- 
tion.  Such   ministerial   meeting,   conference 
or  communication  may  take  place  In  accord- 
ance with  such  requirements  as  the  Federal 
Trade   Commission   may    prescribe    by    rule. 
Such  persons  participating  In  such  meeting, 
conference  or  communication  shall  cause  a 
record  to  be  made  specifying  the  date  such 
meeting,  conference,  or  communication  took 
place  and  the  persons  Involved,  and  summa- 
rizing  the   subject   matter   discussed.    Such 
record  shall  be  filed  with  the  Federal  Trade 
Commission  and  the  Attorney  General,  where 
It  shall  be  made  available  for  public  Inspec- 
tion and  copying. 

"(g)(1)  The  Attorney  General  and  the 
Federal  Trade  Commission  shall  participate 
from  the  beginning  in  the  development.  Im- 
plementation and  carrying  out  of  voluntary 
agreements  and  plans  of  action  authorized 
under  this  section.  Each  may  propose  any 
alternative  which  wovUd  avoid  or  overcome, 
to  the  greatest  extent  practicable,  possible 
anticompetitive  effects  while  achieving  sub- 
stantially the  purposes  of  this  Act.  Each  shall 
have  the  right  to  review,  amend,  modify,  dis- 
approve, or  prospectively  revoke,  on  Its  own 
motion  or  upon  the  request  of  any  Interested 
person,  any  plan  of  action  or  voluntary  agree- 
ment at  any  time,  and,  U  revoked,  thereby 
withdraw  prospectively  the  Immunity  con- 
ferred by  subsection  (I)  of  this  section. 

•■(2)  Any  voluntary  agreement  or  plan  of 
action  entered  Into  pursuant  to  this  section 
shall  be  submitted  In  writing  to  the  Attorney 
General  and  the  Federal  Trade  Commission 
20  days  before  being  Implemented,  where  It 
shall  be  made  available  for  public  Inspection 
and  copying. 

"(h)(1)  The  Attorney  General  and  the 
Federal  Trade  Commission  shall  monitor  the 
development,  implementation  and  carrying 
out  of  plans  of  action  and  voluntary  agree- 
njtnts  authorized  under  this  section  to  as- 
sure the  protection  and  fostering  of  com- 
petition and  the  prevention  of  antteompetl- 
tive  practices  and  effects. 

"(2)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  promulgate 
Joint  regulations  concerning  the  main- 
tenance of  necessary  and  appropriate  docu- 
ments, minutes,  transcripts  and  other  rec- 
ords related  to  the  development.  Implemen- 
tation or  carrying  out  of  plans  of  action  or 
voluntary  agreements  authorized  pursuant 
to  this  Act. 

"(3)  Persons  developing.  Implementing  or 
carrying  out  plans  of  action  or  voluntary 
agreements  authorized  pursuant  to  this  Act 
shall  maintain  those  records  required  by 
such  Joint  regulations.  The  Attorney  Gen- 
eral and  the  Federal  Trade  Commission  shall 
have  access  to  and  the  right  to  copy  stj.ch 
records  at  reasonable  times  and  upon  rea- 
sonable notice. 
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(4)  The  Federal  Trade  Commission  and 
the  Attorney  General  may  each  prescribe 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  their  re- 
sponsibilities under  this  Act.  They  may  both 
utilize  for  such  purposes  and  for  purposes  of 
enforcement,  any  and  all  powers  conferred 
upon  the  Federal  Trade  Commission  or  the 
Department  of  Justice,  or  both,  by  any  other 
provision  of  law.  Including  the  antitrust 
laws:  and  wherever  such  provision  of  law  re- 
fers to  the  purposes  of  this  Act'  or  like 
terms,  the  reference  shall  be  understood  to 
be  this  Act. 

"(I)  There  shall  be  avaUable  as  a  de- 
fense to  any  clvU  or  criminal  action  brought 
under  the  antitrust  laws  in  respect  of  ac- 
tions taken  In  good  faith  to  develop  and 
implement  a  voluntary  agreement  or  plan  of 
action  to  carry  out  a  vohmtary  agreement  by 
persons  engaged  In  the  business  of  produc- 
ing, refining,  marketing  or  distributing 
crude  oil.  residual  fuel  oil,  or  any  refined 
petroleum  product  that — 
"  ( 1 )  Such  action  was 

"(A)  authorized  and  approved  pursuant 
to  this  section,  and 

"(B)  undertaken  and  carried  out  solely  to 
achieve  the  purposes  of  this  section  and  In 
compliance  with  the  terms  and  conditions 
of  this  section,  and  the  rules  promulgated 
hereunder;  and 

(2)  Such  persons  fully  compiled  with  the 
requirements  of  this  section  and  the  rules 
and  regulations  promulgated  hereunder. 

"(J)  No  provision  of  this  Act  shall  be  con- 
strued as  granting  Immunity  for.  nor  as 
limiting  or  In  any  way  affecting  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  acta 
or  practices  which  occurred:  (1)  prior  to  the 
enactment  of  this  Act.  (3)  ouuide  the  scope 
and  purpose  or  not  In  compliance  with  the 
terms  and  conditions  of  this  Act  and  this 
section,  or  (3)  subsequent  to  Its  expiration 
or  repeal. 

"(ki  Effective  on  the  date  of  enactment  of 
this  Act.  this  section  shall  apply  in  lieu  of 
section  6(c)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973.  All  actions  taken  and 
any  authority  or  Immunity  granted  under 
such  section  6(c)  shall  be  hereafter  taken  or 
granted,  as  the  case  may  be.  pursuant  to  this 
section. 

"(1)  The  provisions  of  section  708  of  the 
Defense  Production  Act  of  1950,  as  amended, 
shall  not  apply  to  any  action  authorized  to 
be  taken  under  this  Act  or  the  Emergency 
Peroleum  Allocation  Act  of  1973. 

"(m)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  each  submit 
to  the  Congress  and  to  the  President,  at  least 
once  every  six  months,  a  report  on  the  Im- 
pact on  competition  and  on  small  business  of 
actions  authorized  by  this  section. 

"(n)    The  authority  granted  by  this  sec- 
tion   (Including  any   Immunity   under  sub- 
section (I) )  shall  terminate  on  December  31 
1974. 

"(O)  The  exercise  of  the  authority  pro- 
vided In  section  107  shall  not  have  as  a 
principal  purpose  or  effect  the  substantial 
lessening  of  competition  among  carriers  af- 
fected. Actions  taken  pursuant  to  that  sub- 
section shall  be  taken  only  after  providing 
from  the  beginning  an  adequate  opportunity 
for  participation  by  the  Federal  Trade  Com- 
mission and  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division,  who 
shall  propose  any  alternative  which  would 
avoid  or  overcome,  to  the  greatest  extent 
practicable,  any  anticompetitive  effects  while 
achieving  the  purposes  of  this  Act." 
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Mr.  STAGGERS  (during  Uie  reading) . 
Mr.  Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record,  and  I 
wUl  call  on  members  of  the  committee  to 
explain  it. 


The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  McKINNEY.  Mr.  Chairman.  I  ob- 
ject. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

Mr.  STAGOERS  [during  the  reading]. 
Mr.  Chairman,  I  renew  my  unanimous 
consent  request  that  the  further  reading 
of  the  amendment  be  dispensed  with,  and 
that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objecticm  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 
The  CHAIRMAN.  Does  the  genUeman 
from  Ohio  (Mr.  Bbowm)  insist  upon  his 
point  of  order? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
withdraw  my  point  of  order. 

Mr.  STAGGERS.  Mr.  Chairman.  I  have 
offered  this  amendment  as  a  courtesy  to 
the  distinguished  chairman  of  the  Com- 
mittee on  the  Judiciary,  the  genUeman 
from  New  Jersey  (Mr.  Rodino)  .  I  now 
yield  to  that  gentleman  for  an  explana- 
tion of  the  amendment. 

Mr.  RODINO.  Mr.  Chairman,  I  would 
not  have  taken  the  time  of  the  Committee 
to  intrude  upon  the  matter  before  it  ex- 
cept for  the  fact  that  I  believe  that  what 
we  have  under  consideration  at  this  mo- 
ment is  of  such  gravity  that  unless  this 
were  called  to  the  attention  of  the  Com- 
mittee I  am  afraid  that  we  would  be 
doing  a  great  disservice  to  our  constitu- 
ents, and  in  fact  to  the  Nation. 

Mr.  Chairman.  I  beUeve  that  while  we 
have  an  emergency  situation  before  us. 
and  all  of  us  recognize  that  we  must  act 
with  some  haste,  nonetheless  I  believe 
that  this  legislation  before  us  provides  for 
a  broad  exemption  to  the  oil  industry  in 
a  matter  that  is  of  such  vital  concern 
to  every  consumer  that  we  could  hardly 
pass  this  by  without  showing  that  we  are 
protective  of  the  interests  of  the  con- 
sumers. 

I  offered  this  amendment  through  the 
chairman  of  the  committee,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
after  having  conferred  with  many  In- 
cluding the  Department  of  Justice  the 
Deputy  Assistant  Attorney  General  In 
charge  of  the  Antitrust  Division,  and 
the  Director  of  the  Bureau  of  Competi- 
tion of  the  Federal  Trade  Commission 
who  have  stated  that  these  amendments 
are  necessary  to  limit  the  exemptions 
that  are  provided  within  this  biU  in  order 
to  Ins-u'e  against  anticompetitive  prac- 
tices and  to  enact  competitive  safeguards 
along  the  lines  of  the  Senate-passed  bill 
that  are  now  absent. 

The  antitrust  immunity  provision  of 
H.R.  11882  accepts  the  need  for  some 
protecUon  from  prosecuUon  for  antitrust 
violations.  However,  immunity  from  anU- 
trust  laws  should  never  be  granted  ex- 
cept in  language  that  limits  and  narrows 
the  extraordinary  exempting  language 

Section  120(g)  is  shocking  in  its  over- 
breadth. Moreover,  the  present  statutory 
language  would  create  a  unique  prosecu- 
torial burden  of  showing  that  challenged 
behavior  is  outside  the  scope  of  immu- 
nity. Normally  this  burden  is  on  the 
party  best  able  to  produce  appropriate 
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evidence.  Obviously  this  burden  should 
be  on  the  oil  industry  and  not  on  the 
Government. 

The  "good  faith"  standard  sought  to 
be  enacted  is  particularly  objectionable. 
The  antitrust  laws  already  provide  a  rule 
of  reason  as  a  judicial  standard.  The  pro- 
vision Ls  therefore  unnecessary.  The  pro- 
posed standard  is  also  dangerous.  Clear- 
ly, if  relevant,  evidence  of  "good  faith" 
is  in  the  possession  of  the  oil  industry. 
The  Government  would  be  charged  not 
only  with  obtaining  that  evidence  but 
also  with  negating  it.  In  most  areas  of 
the  law  where  there  is  a  good  faith"  de- 
fense available  it  is  an  affirmative  defense 
and  not.  tJierefore,  a  part  of  the  prosecu- 
tion's affirmative  burden.  I  hasten  to  add 
that  a  'good  faith  "  defense  is  itself  a 
raie  statutory  loophole.  This  fact  alone 
signals  caution. 

Section  120(g>,  moreover,  provides  an 
incentive  to  the  oil  industry  to  avoid 
documentation  of  their  actions.  It  does 
not  seem  to  me  that  the  growing  problem 
of  destruction  of  evidence  is  well  served 
by  new  legislation  that  encourages  the 
absence  of  documentation  altogether. 
Moreover,  the  subsection  runs  counter  to 
provisions  of  more  recent  legislation  that 
requires  documentation  that  also  man- 
dates availability  to  public  scrutiny  in 
large  measure. 

Finally,  empowering  the  Administrator 
to  approve  agreement*  that  are  "neces- 
sary to  accomplish"  the  objecUves  of*he 
Qaergy  Emergency  Act  creates  a  sub- 
jective standard  that  is  not  subject  to 
any  legislative  standards  or  guidelines. 
In  effect,  the  provision  also  could  make 
moot  the  legislaticms  required  approval 
of  the  Attorney  General  and  the  Ftederal 
Trade  Commission. 

Section  ihj  permits  the  participation 
of  the  Attorney  General  and  the  Federal 
Trade  Commission  in  the  formulation  of 
the  voluntary  agreements.  This  is  a  sig- 
nificant improvemait  over  their  merely 
reviewing  the  agreements  after  they  have 
been  formulated.  It  also  gives  the  two 
agencies  addiUonal  procedural  powers  in 
executing  their  responsibUities  under 
this  section  in  order  to  insure  their  abil- 
ity to  act  quickly  and  effectively. 

The  U.S.  Department  of  Justice  as  well 
as  the  bureau  of  competition  of  the  F^- 
eral  Trade  Commission  support  these 
amendments  to  provide  competitive  safe- 
guards along  the  lines  of  the  Senate- 
passed  bill  that  are  now  absent  in  HJl. 
11882.  This  is  what  we  do  here.  What 
we  do.  very  simply,  is.  No.  1,  insure  that 
the  Department  of  Justice.  thrt)ugh  its 
Attorney  General  and  the  Federal  Trade 
Commission,  have  an  initial  input  before 
any  plan  which  is  presented  is  actually 
formulated  and  foisted  upon  the  public 
so  that  Department  actions  afterward 
would  be  actually-  an  actiwi  against  a 
fait  accompli.  I  believe  this  is  certainly 
■''o."jething  that  we  could  handily  go  along 

If  we  have  to  be  protective  of  the  in- 
terests of  the  consuming  public  at  this 
time,  then  we  surely  must  realize  the 
role  of  the  Federal  enforcing  agencies, 
the  Department  of  JusUce  in  its  Antitrust 
Division,  and  the  Federal  Trade  Commis- 
sion. I  believe  that  it  becomes  absolutely 
necessary  that  we  have  them  play  a  role 


initially  in  the  formulation  and  develop- 
ment of  these  plans.  We  do  not  do  any 
more  than  that. 

Second,  what  we  do  is  assure  that  the 
Attorney  General  and  the  Federal  Trade 
Commission  act  as  a  watchdog  by  Insur- 
ing that  they  have  an  input  in  the  rules 
and  regulations  that  are  being  imple- 
mented in  these  plans,  again,  not  imped- 
ing, but  insuring  that  there  is  a  protec- 
tive device  to  insure  that  there  are  no 
anticompetitive  practices  in  implemen- 
tation. 

Third,    what   we   do    is   provide    that 
there  is  some  sort  of  defense,  that  there 
is  available  a  defense  to  any  civil  or 
criminal  action  brought  under  the  anti- 
trust laws,  providing  certain  conditions 
are  met.  The  conditions  are  reasonable 
conditions.  I  think  we  are  not  asking  too 
much.  What  we  would  be  doing  if  we 
placed  our  stamp  of  approval  on   this 
bill   as   written   would   be   to   provide   a 
broad  exemption  from  all  anUtrust  vio- 
lations. I  think  if  we  were  to  do  that,  we 
would  be  violating  our  trust  and  we  would 
surely  be  contravening  the  very  purposes 
of  the  laws  that  have  been  written  to 
insure  against  anUcompetiUve  pracUces. 
Mr.    Chairman,    this    amendment    in 
essence    substantiaUy    strengthens    the 
anUtrust  provisions  contained  in  section 
120  of  the  bill.  Present  section  120  con- 
tains an  urJett«red  immunity  provision 
for  the  pethileum  industry.  The  effort  at 
mcluding  safeguards  in  present  secUon 
120  is  noble.  Unfortunately,  given   the 
realities  of  how  'iie  allocation  program 
will  work,  they  are  virtually  meaningless 
This  amendment  to  section  120  adopts 
the  framework  of  the  tough  Senate  anti- 
trust provision  and  improves  upon  that 
based  upon  addiUonal  knowledge  and  in- 
formaUon   brought  forth   since   Senate 
adopUon  of  that  provision. 

The  amendment  contains  no  general 
immunity  from  antitrust  laws  A  limited 
defense  only   is  created   under   secUon 
120<i).     AddlUonally.     procedural     and 
monitoring  mechanisms  are  adopted  to 
protect  the  public  interest.  The  anUtrust 
provisions  adopted  by  both  the  Senate 
and  the  House  of  the  Emergency  Petro- 
leum AllocaUon  Act  of  1973  are  tailored 
to  provide  more  flexibility  and  greater 
safeguards  agains  abuse.  And.  the  sec- 
tion 120  provisions  supersede  and  apply 
to  that  act  notwithstanding  any  incon- 
sistent provisions  in  secUon  6'c)  of  that 
act.    CompeUUve    values    are    made    a 
watchword  in  section  101  <5»    for  guid- 
ance in  carrying  out  the  act's  purposes 
To  carry  out  the  act  s  purposes,  certain 
authority  is  conferred  upon  the  Admin- 
istrator in  subsection  120<d).  subject  to 
approval  by  PTC.  But.  auUioritv  r«pect- 
ing  antitrust  and  compeUUve   matters 
and  advice  is  vested  exclusively  with  the 
D^rtment  of  JusUce  and  the  Federal 
Trade  Commission. 

Because  of  the  elaborate  mechanism  to 
protect  the  public  interest  incorporated 
m  secUon  120.  subsecUon  - 1 )  is  designed 
to  assure  that  the  sections  important 
safeguards  and  procedures  incorporated 
as  a  condiUon  for  the  granting  of  a  lim- 
ited anUtrust  defense  and  to  protect  the 
public  interest  are  not  bypassed  Thus 
subsecUon  708  of  the  Defense  ProducUon 
Act  cannot  be  invoked  with  respect  to  any 
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activity  which  is  authorized  to  be  taken 
under  this  act  or  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  whether  or 
not  such  activity  is  also  authorized  or 
implemented  under  the  Defense  Produc- 
tion Act. 

It  is  recognized  that  during  the  emer- 
gency, plans  of  action,  voluntary  agree- 
ments and  the  establishment  of  advisory 
and  interagency  committees  may  be  nec- 
essary to  effectuate  the  purposes  of  the 
act.  Although  these  activities  in  and  of 
themselves  may  not  necessarily  amount 
to  violations  of  the  antitrust  laws,  they 
present  circimistances  which  increase 
the  possibility  of  abuse.  Thus,  the  Ad- 
ministrator may  set  these  activities  in 
motion  under  subsection  (d»  if  neces- 
sary to  achieve  the  purposes  of  the  act 
and  the  immunity  provisions  do  not  at- 
tach unless  the  condition  of  ii>  are 
satisfied.  Even  then  the  Attorney  Gen- 
eral and  Federal  Trade  Commission  must 
approve  it.  Subsection  <e)  requires  par- 
ticipation by  the  public  and  other  in- 
terested persons. 

To  protect  against  abuse  and  to  Insure 
compliance  with  the  purposes  of  foster- 
ing competition  and  preventing  anticom- 
petitive effects,  advisory  committees  are 
made  subject  to  the  Federal  Advisory 
Committee  Act  of  1972  and  may  not  be 
chaired  by  a  person  who  is  not  in  the  or- 
dinary course  a  full-time  reg\ilar  em- 
ployee of  the  Federal  Government.  With 
respect  to  any  advisory  committee  meet- 
ing, the  Attorney  General  and  the  Fed- 
eral Trade  Commission  must  have  ad- 
vance notice  and  may  have  an  official 
representative  attend  and  participate. 
Also,  a  full  and  complete  verbatim  tran- 
script of  advisorj'  committee  meetings 
must  be  kept,  together  with  any  resulting 
agreement,  which  shall  be  deposited  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  where  it  shall  be  made 
available  for  public  inspection.  National 
security  and  certain  other  information 
may  be  excised  therefrom  by  the  Federal 
Trade  Commission  and  the  Attorney 
General  before  making  it  available  to  the 
public.  In  sum.  it  is  Intended  that  such 
meetings  be  held  in  a  fish  bowl  atmos- 
phere. 

Subsection  tfi  provides  a  degree  of 
flexibility  so  that  the  'fish  bowl"  atmos- 
phere will  not  become  unnecessarily  bur- 
densome. The  Federal  Trade  Commission 
is  authorized  to  exempt  certain  meetings 
from  the  mandatory  transcript  require- 
ments of  tc)<3)  and  <e)<4>  when  they 
are  ministerial  in  nature  and  are  solely 
for  the  purpose  of  carrj'ing  out  and  im- 
plementing a  plan  or  agreement  which 
has  already  been  approved.  However,  the 
promulgation  of  regulations  are  required 
to  assure  adequate  records  in  the  form 
of  logs  or  memoranda,  so  that  the  moni- 
toring function  can  be  performed.  This 
provision  is  not  intended  to  limit  the 
more  general  authority  given  to  the  At- 
torney General  and  the  Federal  Trade 
Commission  in  sut>section  (h>. 

Subsection  <o>  provides  that  the  pur- 
poses of  the  act  in  the  reg\ilated  sector 
of  common  carriers  will  be  effectuated 
with  as  little  loss  to  competition  as  pos- 
sible. To  this  end  the  two  authorities 
charged  with  responsibility  for  the  en- 
forcement of  the  antitrust  laws  are  re- 
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quired  to  assess  the  competitive  impact 
of  any  actions  taken  in  this  sector  before 
exercise  of  the  authority  provided  in  sec- 
tion 107.  The  scope  of  their  participation 
should  be  viewed  in  its  broadest  sense  in 
keeping  with  the  intent  of  these  provi- 
sions. It  is  expected  that,  if  necessary 
the  Department  of  Justice  and  Federal 
Trade  Commission  will  propose  alterna- 
tive actions  that  would  effectuate  the 
purposes  of  this  act  with  as  little  lo.ss  to 
competitive  values  as  possible. 

Subsections  (g)  and  (h)  specifically 
and  affirmatively  involve  both  the  Attor- 
ney General  and  the  Federal  Trade  Com- 
mission as  continuing  guardians  of  com- 
petition within  the  framework  of  this  act. 

The  thrust  not  only  is  constant  vigi- 
lance by  the  Attorney  General  and  the 
Federal  Trade  Commission,  but  also  man- 
dates their  active  participation  and  in- 
put from  the  very  beginning  into  any 
plans  of  action  or  voluntary  agreements. 
They  are  required  to  propose  alternatives 
to  avoid  or  overcome  to  the  greatest  ex- 
tent practical  any  anticompetitive  ef- 
fects. 

Additionally,  at  any  time  the  Attorney 
General  or  the  Federal  Trade  Commis- 
sion may  amend,  modify,  or  disapprove 
any  plan  of  action  or  voluntary  agree- 
ment. 

Similarly,  they  may  review,  amend, 
modify,  disapprove,  or  prospectively  re- 
voke any  plan  of  action  or  voluntary 
agreement  that  has  already  been  Imple- 
mented. Revocation  will  terminate  the 
limited  Immimity  conferred. 

In  addition  to  the  protection  of  the 
public  interest  in  the  foregoing  manner, 
specific  requirements,  procedures,  and 
monitoring  are  Included  as  conditions  to 
obtaining  the  limited  immunity  con- 
ferred. Section  120(b)  defines  antitrust 
laws  and  section  120(a)  provides  for  such 
limited  Immunity  in  accordance  with  the 
provisions  of  subsection  <  i ) . 

Subsection  (t»  limits  the  possible  im- 
munity conferred  to  designated  persons 
engaged  in  certain  aspects  of  the  petro- 
leum business  provided  the  enumerated 
activity  was  conducted  solely  for  the  pur- 
poses of  achieving  the  objectives  of  this 
act  and  the  persons  are  In  compliance 
with  the  procedural  and  other  safeguards 
and  requirements  of  this  section. 

Subsection  (D  confers  the  Umlted  anti- 
trust defense  provided: 

( 1 )  Such  action  was 

(A)  authorized  and  approved  pursuant  to 
thla  section,  and 

(B)  undertaken  and  carried  out  solely  to 
achieve  the  purposes  of  this  section  and  In 
compUauce  with  the  terms  and  conditions 
of  thla  section,  and  the  rules  promuljrated 
hereunder;  and 

(2)  Such  persons  fully  comolled  with  the 
requirements  of  this  section  and  the  rules 
and  regulations  promulgated  hereunder. 

Subsection  (k>,  (m),  and  (n)  are 
adopted  from  the  present  section  120 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  request  the  attention 
of  the  gentleman  from  New  Jersey,  the 
respected  chairman  of  the  Committee  on 
the  Judiciary  (Mr.  Rodino)  to  ask  him 
just  a  couple  of  questions  about  the  lan- 
guage of  his  amendment.  If  I  understand 


the  amendment — and  it  necessarily 
takes  a  little  time  for  a  newspaperman  to 
read  seven  pages  of  this  amendment  and 
understand  the  legal  Implications  of  it — 
I  would  like  to  ask.  since  I  am  not  a 
lawyer,  If  he  would  explain  the  language 
of  (g)(1). It  says: 

The  Attorney  General  and  the  Federal 
Trade  Commission  shall  participate  from  the 
beginning  In  the  development,  implementa- 
tion, and  carrying  out  of  voluntary  agree- 
ments and  plans  of  action  authorized  under 
this  section. 

I  used  the  example  earlier  of  the 
necessity  of  one  dealer  in  home  heating 
oil  in,  say,  a  rural  community  where 
there  might  be  two  or  three  dealers  who 
would  have  no  fcroduct  available  to  dis- 
tribute and  woipd  have  a  customer  in  the 
north  end  of  tjje  county  on  a  night  that 
it  is  going  to  go  down  to  zero  degrees 
could  he  cadi  some  other  dealer  and  ask 
him  to  deliver  his  product  to  the  first 
dealer's  customer? 

In  other  words.  If  the  Gulf  man  could 
call  the  Exxon  man  and  say,  "You  take 
your  tank  truck  and  go  up  and  deliver 
heating  oil  to  my  customer  up  in  the 
north  end  of  the  county" — if  I  under- 
stand the  language  of  (g)(1)  correctly — 
and  I  may  not — it  says : 

The  Attorney  General  tuid  the  Federal 
Trade  Commission  shall  participate  from  the 
beginning  in  the  devel(jpmeut,  Implementa- 
tion, and  carrying  out  of  voluntary  agree- 
ments ... 

Does  that  mean  that  the  first  call 
would  have  to  be  made  either  to  the  At- 
torney (jeneral  or  to  the  Federal  Trade 
Commission  and  they  would  have  to  get 
on  a  conference  line  to  monitor  the  dis- 
cussion between  the  Gulf  dealer  and  the 
Exxon  dealer  to  deal  with  this  problem? 
Mr.  RODINO.  I  think  the  gentleman 
well  understands  all  we  are  seeking  to  do 
with  this  provision  is  to  Insure  that  there 
Is  a  minimum  of  any  possible  anticom- 
petitive practices  that  may  develop. 

Mr.  BROWN  of  Ohio.  I  assure  the  gen- 
tleman that  is  my  objective  too.  but  that 
is  not  really  I  think  responsive  to  my 
question.  Is  it  necessary,  in  view  of  that 
language,  that  the  Antitrust  Division  of 
the  Department  of  Justice  or  the  At- 
torney General  or  somebody  from  the 
Federal  Trade  Commission  sit  in  on  that 
telephone  conversation  or  that  personal 
conversation  to  get  the  material  de- 
livered? 

Mr.  RODINO.  I  do  not  believe  that  it 
is  necessary  at  all  and  I  believe  that 
would  not  be  necessary  even  if  strictly 
construed. 

Mr.  BROWN  of  Ohio.  That  language  is 
repeated  again  in  (hi  (D  where  it  says: 
The  Attorney  General  and  the  Trade  Com- 
mission shall  monitor  the  development.  Im- 
plementation and  carrying  out  of  plans  of 
action  and  voluntary  agreements  authorized 
under  this  section  to  assure  the  protection 
and  fostering  of  competition  and  the  pre- 
vention of  antl-competttlve  practices  and 
effects. 

Once  again,  does  that  mean  the  Fed- 
eral Trade  Commission  and  the  Attor- 
ney General  would  have  to  sit  In  on  this 
effort  to  provide  service  to  people  who 
might  be  In  an  emergency  situation  and 
out  of  heating  oil? 

Mr.  RODINO.  I  do  not  believe  that  is 
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the  intention.  I  believe  the  intention  is 
spelled  out  rather  clearly  and  I  am  sure 
the  gentleman  is  aware  of  the  fact  that 
there  could  be  options.  As  a  result  It 
becomes  necessary,  in  order  to  Insure 
that  we  do  not  just  provide  the  oppor- 
timity  to  develop  plans,  and  then  after 
the  plans  have  beeir~xleveloped,  to  say 
then  to  the  Attorney  General,  "We  de- 
veloped these  plans  and  now  you  take 
them  willy-nilly,"  to  choose  the  procom- 
petitive  alternatives. 

Mr.  BROWN  of  Ohio.  Let  me  ask  the 
gentleman  about  page  6,  (i)(l)(B) 
which  says  that  anyone  who  participates 
in  these  plans: 

There  shaU  be  available  as  a  defense  to  any 
clvU  or  criminal  action  brought  under  the 
antitrust  laws  in  respect  to  actions  taken 
In  good  faith  to  develop  and  Implement  a 
voluntary  agreement  or  plan  of  action  to 
carry  out  a  voluntary  agreement  by  persons 
engaged  in  the  business  of  producing,  re- 
fining, marketing  or  distributing  crude  oU, 
residual  fuel  oil.  or  any  refined  petroleum 
product  that — 

And  they  have  to  say  that : 
(1)  Such  action  was — 

As  a  defense  against  antitrust  action — 
<B)   Undertaken  and  carried  out  solely  to 

achieve  the  purposes  of  this  section,  and  the 

rules  promulgated  hereunder— 

We  took  "solely"  out  of  ours  because 
we  understood  if  this  dealer  in  Podunk- 
ville  had  antitrust  action  brought  against 
him,  he  would  have  to  prove,  before  a 
court,  m  a  prosecution  by  the  Justice  De- 
partment that  the  action  he  took  was 
solely  to  carry  out  this  legislation  or  the 
thrust  of  this  legislation. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Ohio  has  expired. 

<By  unanimous  consent.  Mr.  Brown  of 
Ohio  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
it  was  solely  to  carry  out  this  legislation 
or  the  thrust  of  this  legislation  and  there 
was  no  possibility  that  they  would  be 
anticompetitive  In  any  way.  In  other 
words,  the  individual  little  dealer  would 
have  to  prove  that  against  the  Justice 
Department  which  would  be  prosecuting 
him  for  antitrust  procedure.  Is  that  cor- 
rect? 

Mr.  RODINO.  No.  I  believe  all  we  do 
in  this  section  is  merely  sustain  the  same 
kind  of  requirement  as  to  proof  and  not 
a  shifting  of  the  burden  as  the  gentle- 
man has  in  the  bill  which  is  presented. 
I  think  these  are  reasonable  requests. 
These  are  reasonable  requirements. 

Mr.  BROWN  of  Ohio.  The  burden  of 
proof  under  this  sunendment  would  then 
be  on  the  Justice  Department  to  prove 
that  this  dealer  was  in  anticompetitive 
practices? 

Mr.  RODINO.  The  burden  would  not 
be  on  the  Department. 

Mr.  BROWN  of  Ohio.  Then  the  burden 
of  proof  would  be  on  this  little  dealer  to 
prove  that  the  action  he  took  was  just 
to  carry  out  the  provision  of  this  act. 

Mr,  RODINO.  The  gentleman  is  talk- 
ing about  the  little  dealer.  We  are  talk- 
ing about  matters  that  are  of  moment. 
When  we  talk  about  antitrust  we  are 
talking  about  not  the  litUe  single  islands 
or  little  single  incidents  that  are  taking 


place  but  we  know  what  we  are  dealing 
with. 

Mr.  BROWN  of  Ohio.  If  I  may  change 
the  example,  let  us  say  there  is  an  oil 
company  that  wants  to  get  one  of  its 
tankers  to  go  to  Boston  to  take  care  of 
an  emergency  In  the  New  England  area, 
instead  of  stopping  at  Norfolk,  because 
another  company  does  not  have  the  oil. 
Let  us  make  that  understanding. 
Let  us  take  those  two  big  companies. 
If  they  make  that  imderstanding.  if  the 
Attorney  General  is  there,  does  he  have 
to  sit  in? 

Mr.  RODINO.  The  Attorney  General 
has  to  sit  In  on  the  development  and 
the  formulation  of  plans. 

Mr.  BROWN  of  Ohio.  To  move  a  tanker 
from  one  place  to  another  and  the 
burden  of  pnjof  is  on  the  company:  is 
that  correct? 

Mr.  RODINO.  It  is  an  affirmative  de- 
fense that  the  company  would  have  to 
sustain. 

Mr.  ADAMS.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  of  Mr. 
RoDrNO.  I  think  the  members  of  the  Com- 
mittee on  the  Judiciary  have  done  a  serv- 
ice to  the  House  In  producing  this  type 
of  amendment.  It  is  certainly  far  better 
than  what  was  placed  in  the  bill  origi- 
nally. It  goes  to  the  very  system  used  by 
the  Department  of  Justice  and  the  Anti- 
trust Division  to  control  anticompetitive 
practices. 

We  always  hear  about  the  little  dealer 
in  various  places.  The  little  dealer  is 
never  the  one  that  has  a  problem  with 
the  Antitrust  Division  or  the  Federal 
Trade  Commission,  coming  in  and  say- 
ing he  has  improperly  delivered  a  Unk  of 
gas  to  a  customer. 

It  is  the  situation  discussed  right  at 
the  end  of  the  discussion  between  the 
gentleman  from  Ohio  and  the  gentleman 
from  New  Jersey,  where  the  major  oil 
company  says  it  will  not  supply  the 
whole  region  and  transfers  it  to  one  of 
its  other  major  oil  competitors  with 
whom  it  has  a  pattern  of  agreement  that 
we  are  talking  about. 

This  is  the  thing  we  are  trying  to 
prevent.  The  key  pcuts  we  are  trying  to 
correct  in  the  bill  are  on  page  6  of  the 
amendment.  They  cannot  and  should  not 
be  able  to  violate  the  antitrust  laws  and 
carry  out  an  agreement  and  have  a  de- 
fense, unless  it  is  solely  because  of  the 
energy  crisis.  If  they  do  this,  it  should 
not  be  an  exemption  as  in  the  original 
bill,  but  should  be  a  defense,  because 
then  the  parties  that  are  carrying  out 
the  program  and  have  the  information 
available  are  required  to  carry  that  af- 
firmative defense.  If  they  are  going  to 
set  up  a  plan  and  are  going  to  imple- 
ment the  agreement,  then  it  Is  as  I  said 
in  the  well  when  I  was  opposing  what 
the  gentleman  from  Ohio  suggested,  we 
want  the  Government  and  in  this  case 
the  Antitrust  Division  saying.  "This  is 
what  you  can  do  and  this  is  what  you 
cannot  do";  not  having  an  industry  group 
go  off  in  a  room  imder  an  exemption, 
holding  a  meeting,  putting  together  an 
antlcomeptitlve  system  then  putting 
their  competitors  out  of  business  before 
the  Federal  Trade  Commission  or  any- 
one else  can  even  find  out  it  is  happening, 
let  alone  do  anything  about  it. 


Finally,  there  are  provisions  here,  par- 
ticularly provision  (1)  and  provision  (k) 
which  limit  tiie  exemptions  that  are  set 
forth  under  other  acts  smd  say  that  if  it 
Is  for  energy  then  it  Is  only  under  a 
limited  set  of  circumstances.  This  fol- 
lows what  is  done  in  the  Senate  bill.  It 
does  not  destroy  the  antitrust  laws  and 
the  Federal  Trade  regulations,  as  the  bill 
provisions  would  do. 

I  think  the  members  offering  this 
amendment  have  done  a  service  to  the 
House  in  offering  this  amendment.  I  am 
very  pleased  it  has  been  offered  and  I 
shall  support  it  and  if  it  is  carried,  I  will 
not  make  a  motion  to  strike  section  120. 
I  yield  to  the  gentleman  from  Texas. 
Mr.  ECKHARDT.  Mr.  Chairman,  I  as- 
sociate myself  with  the  remarks  of  the 
gentleman  from  Washington.  I  feel  the 
amendment  is  adequate  to  protect  the 
interests  of  the  Antitrust  Act. 

I  compliment  the  gentleman  from  New 
Jersey  and  the  distinguished  chairman 
of  the  committee  for  offering  this  very 
worthwhile  amendment. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Gentlemen,  I  think  we  should  under- 
stand the  import  of  what  the  proposed 
amendment  offered  by  the  gentleman 
from  New  Jersey  means  to  this  bill.  Es- 
sentially what  is  happening,  by  the  words 
of  this  amendment,  is  that  the  amend- 
ment gives  the  Federal  Trade  Commis- 
sion and  the  Department  of  Justice  some 
of  the  prerogatives,  some  of  the  respon- 
sibilties.  that  would  ordinarily  and 
should  be  given  to  the  Energy  Adminis- 
trator. 

The  Attorney  Genera]  is  an  adviser. 
The  Federal  Trade  Commission,  particu- 
larly in  the  field  of  antitrust  laws,  is  an 
adviser.  This  particular  amendment  gives 
the  Federal  Trade  Commission  and  the 
Attorney  General  certain  administrative 
powers  and  duties  and  responsibilities 
under  this  act  which  the  act  presently 
gives  to  the  Energy  Administrator. 

The  Energy  Administrator,  imder  the 
bill  as  passed  out  by  the  committee,  has 
the  right,  and  as  a  matter  of  fact  has  the 
responsibility  to  keep  the  Federal  Trade 
Commission  and  the  Attorney  General 
advised,  and  gives  them  an  opportunity 
to  be  heard  at  every  step  of  the  way. 
which  in  effect  is  also  in  the  provisions  of 
the  amendments  offered  by  the  gentle- 
man from  New  Jersey.  However.  In  his 
amendments  he  makes  them  mandatory 
by  statute  that  they  perform  <;ertaln 
functions.  For  example,  he  provides  that 
any  voluntary  agreement  or  plan  of  ac- 
tion entered  into  pursuant  to  this  section 
shall  be  submitted  In  writing  to  the  At- 
torney General  and  the  Federal  Trade 
Commission  20  days  before  being  imple- 
mented. This,  despite  the  fact  that  in 
the  committee  bill  and  also  in  the  earlier 
sections  of  the  same  amendment  they 
have  the  right  to  be  heard  every  step  of 
the  way,  to  be  present  at  all  of  the  hear- 
ings, which  are  all  public  hearings,  where 
there  is  a  public  written  record  kept  and 
where  they  have  the  right  to  advise  the 
Energy  Administrator. 

The  amendment  also  goes  on  to  say 
that  the  Federal  Trade  Commission  shall 
monitor  the  development  and  implemen- 
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tation  of  the  carrying  out  of  plans  of 
action.  Section  2  sajs  that:  The  Attor- 
ney General  and  Federal  Trade  Commis- 
sion shall  promulgate  joint  regulations 
concerning  the  maintenance  of  necessary 
and  appropriate  docimients.  minutes, 
transcripts,  and  other  records  related  to 
the  development,  implementation  or  car- 
rymg  out  of  plans  of  action  or  voluntary 
agreements  authorized  pursuant  to  this 
Act.- 

They  are  not  going  to  be  advising  the 

Energy  Administrator;  they  are  going  to 
be  telling  the  Energy  Administrator;  they 
arc  going  to  be  telling  the  Energy  Admin- 
istrator and  the  public  what  should  be 
done.  Further,  there  are  some  other  sig- 
nifVcant  changes  with  respect  to  this 
amendment.  For  example,  an  knportant 
change  has  to  do  with  the  transcript  and 
record,  which  shall  be  kept  avaUabJe  for 
public  InspecUon  and  copying,  which  is 
set  forth  under  secUon  552  of  the  Admin- 
istrative Procedure  Act. 

Under  the  committee  bill,  we  have  pro- 
vided that  the  record  available  for  pub- 
lic inspection  not  apply  to  certain  mat- 
ters which  were  set  forth  in  nine  different 
subsections  of  section  5ae.  The  amend- 
ment narrows  those  exceptions  down  to 
two  particular  exceptions,  so  it  makes  a 
significant  change  there. 

Now.  the  amendment  with  respect  to 
the  provisions  which  are  set  forth  on 
page  6.  in  my  opinion,  which  in  effeet 
apply  to  when  the  defense  of  exemption 
from  the  antitrust  laws  is  available.  L<r 
merely  declaratory  of  what  the  commit- 
tee bill  now  provides. 

It  Is  not  necessary  to  set  this  out  in 
detail.  I  would  state  that  the  proposed 
amendment  makes  the  PTC  and  the  At- 
torney General  s  office,  in  effect,  admin- 
istrators along  with  the  Energy  Admin- 
istrator, and  we  are  giving  powers  to 
those  two  agencies  w  hich  we  have  denied 
the  Congress  imder  the  bill  and  the 
Broyhill  amendment.  So.  I  believe  that 
the  amendment  is  not  desirable.  I  beUeve 
that  we  have  all  of  the  same  safegiiards 
which  are  necessary  in  the  committee  bill. 

Mr.  WHITTEN.  Mr.  Chairman.  I  move 
to  strike  the  req\iisite  number  of  worxls. 

Mr.  Chairman,  many  of  our  frioids 
who  bring  this  bill  here  have,  in  the  past, 
taken  hasty  action,  overlooking  to  some 
degree  the  necessity  that  we  must  live, 
that  industry*  mu.st  continue;  that  our 
economy  must  remain  strong  if  we  are  to 
do  the  maximum  toward  protecting  our 
environment.  Earlier  in  the  debate  I 
quoted  excerpts  from  the  report  of  our 
Appropriations  Committee  on  Agricul- 
ture. Environmental  and  Consumer  Pro- 
tection. 

Mr.  Chairman,  much  of  what  the  bill 
before  us  tries  to  reach,  but  which  I  be- 
Ueve impossible  to  administer,  ignores 
the  sound  advice  I  gave  in  my  book. 
"That  We  May  Live,"  published  bv  D. 
Van  Nostrand  in  1966  and  translated  into 
Spanish  and  German.  I  think  it  well  to 
quote  from  pages  176-fll  hen?  for  we  need 
to  take  heed  to  the  statements  made  I 
quote: 

PotXPTIOI* 

That  Is  not  to  say  that  pollution  of  air  and 
water  do«s  dm  exl*t:  for.  erf  course,  it  does. 
Pollution  Is  part  and  parcel  of  mans  un- 
planned and  unthinking  change  of  his  en- 
flponment:  and  particularly  Is  It  a  part  of 
the  subject  under  dUcus-slon  In  SuVnf  Spring 


ai¥l  here.  Public  opinion  here  seems  to  be  on 
the  move  toward  action.  This  public  temper 
can  be  good  U  held  in  balance.  It  can  do 
more  harm  than  good  If  not  kept  on  an  even 
keel. 

Pollution  comes  from  manv  sourees  and 
becomes  greater  as  our  population  Inrmnnci] 
unleas  we  take  corrective  actton.  it  will  be- 
come worse  aa  we  become  more  and  more  In- 
dustrial. We  do  have  pollution  of  the  air  and 
water  and  apparenUy  are  going  to  do  some- 
thing about  It.  These  facts  lead  me  to  point 
to  some  of  the  factors  with  which  we  must 
deal  as  w«  attempt  to  meet  thU  problem. 

"The  fact  that  air  la  essentUl  m  life  is  as 
old  as  knowledge.  The  fact  that  polluted  air 
can  cau^  discomfort  Is  probably  just  as  old, 
Aa  soon  as  primitive  man  moved  his  Are  Into 
his  cave,  he  certainly  became  aw^re  of  air 
pollution  In  the  form  of  smoke.  He  also  prob- 
ably soon  learned  to  reduce  the  smoke  In  his 
cave  by  careful  placement  and  stoking.  He 
then  decided  to  accept  some  smoke  in  return 
for  the  warmth  and  convenience  of  the  Are 
nearby. 

"We  have  been  weighing  pollution  against 
convenience  ever  since.  Now  we  are  beginning 
to  realize  that  more  than  convenience  Is  In- 
voJred  and  that  the  air  around  \is  Is  not  a 
llmltleiw  sea  Into  which  we  can  continue  to 
pour  waste  without  serious  consequences. 

"Our  health  and  our  weU-belng  are  threat- 
ened." 

Thus  did  the  Agriculture  Yearbook  of  19€3: 
A  Place  To  Live,  describe  one  of  the  serious 
problem?  of  our  day,  air  pollution. 

Pollution  degrades  the  physical,  chemical, 
biological,  and  esthetic  quallUee  of  the  water. 
The  degree  depends  upon  the  kind  and 
amount  of  pollution  In  relation  to  the  extent 
and  nature  of  reuse.  PoUutlon  can  be  just 
as  effective  as  a  drought,  or  excessive  with- 
drawals. In  reducing  or  eliminating  water 
resource*. 

Over  2600  new  or  enlarged  sewage  treat- 
ment worka  are  needed  to  aerve  37.8  million 
persons  living  In  communities  presently  dis- 
charging untreated  or  Inadequately  treated 
■ewage,  Auotlier  2698  new  sewage  collection 
system*  and  treatment  worka  are  reqiUred 
to  serve  a  population  of  5  million  living  in 
urban  areas  where  individual  disposal  sys- 
tems have  failed  to  function  properlv.  (Funds 
for  this  bare  been  froeen.) 

By  the  year  2000,  thirty-four  year*  from 
now.  we  wiU  be  around  S30  million  Amer- 
icans aa  against  today's  IM  million.  We  wUl 
have  nearly  doubled  the  quantity  of  aewage 
going  into  our  streams  and  protecting  the 
public  health  wlU  really  be  a  problem. 

Today's  194  million  An>erlcans  are  abusing 
our  resources  so  far  as  our  use  and  handling 
of  water  U  concerned.  Our  lakes  and  rivers 
have  become  catch  basins  for  the  residues  of 
oiu-  factories.  automobUes,  housebold  and 
agricultural  chemicals,  for  human  wastes 
from  thousands  of  villages,  towns,  and  cities. 
How  well  we  clean  up  this  situation  and  learn 
to  handle  it  without  restricting  mans  means 
of  providing  our  high  standard  of  living  may 
well  determine  the  futtire  of  our  nation. 

As  we  approach  this  problem  we  must 
keep  In  mind  that  the  power  to  control  Is 
not  only  the  power  to  make  or  break  business 
but  U  a  power  over  the  life  of  the  nation 
Itself. 
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true  for  Washington  and  the  Potomac,  as 
well  as  the  people  of  thousands  of  towoa  and 
vUlages.  The  power  to  set  standards  U  the 
power  to  control,  yet  some  Members  of  Con- 
gress have  urged  that  such  power  be  granted 
to  a  single  government  department 

Agriculture's  claims  and  responnlbllltles 
for  the  use  of  water  are  second  to  none,  for 
agriculture  provides  our  food,  clothing,  and 
shelter,  the  basic  necessities  for  life.  In  ad- 
dition, agriculture  has  a  great  responsibility 
in  the  use  of  water,  for  land  Is  the  great 
gathering  place  and  reservoir  for  storage  of 
water.  Just  a  few  years  from  now  we  will 
need  three  times  the  water  we  use  today, 
all  of  which  points  up  the  need  to  protect 
and  manage  the  quality  and  quantity  of  our 
water  supply. 

In  our  work  with  the  Appropriations  8\ib- 
committee  for  Agrlcultiu*.  we  find  Uie  close 
cooperaUon  and  coordUiatlon  of  efforU  by 
both  the  Corps  of  Engineers  and  the  Soil 
Conservation  Service  are  necessary  Ui  water- 
shed and  flood  control  programs,  iwth  of 
which  are  highly  essential  to  water  protec- 
tion. We  would  not  expect  a  skUled  surgeon 
to  use  only  one  Instrument  for  all  opera- 
tions, nor  a  mechanic  to  &x  our  car  with 
a  .sledge  hammer.  Thus  it  Is  with  pollution- 
we  must  use  the  tools  required  for  the  Job" 
and  most  ImportanUy,  we  must  keep  the 
factory  running  In  the  process  and  not  turn 
the  surgeon's  scalpel  over  to  the  mechanic 
or  vice  versa. 

To  do  the  cleaning  up  job  on  pollution  we 
must  call  on  Industry,  on  the  federal,  state 
and  city  governmenu.  and  on  individuals! 
We  need  financing  and  regtilatlons;  in  the 
meantime,  we  must  maintain  a  sense  of 
balance,  so  that  we  do  not  t«ir  up  more 
than  we  correct.  We  are  not  merely  limited 
to  the  practical  but  to  the  possible. 
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If  we  closed  all  our  manufacturing  plants, 
that  would  greatly  improve  the  purity  of 
the  water  In  our  streams;  If  we  stopped  driv- 
ing automobiles.  Just  think  what  that  would 
do  to  improve  the  atmosphere — and  a  single 
departmeutal  head  could  have  done  that 
under  several  bills;  U  we  could  return  to 
the  800.000  population  level  of  this  country 
at  the  time  it  was  discovered  by  Columbus, 
nature  would  be  able  to  largely  eliminate  the 
pollutlMj  problem.  But  with  194  million  peo- 
ple we  could  never  live  In  the  slmpufled  way 
of  that  day.  Neither  can  we  ask  nor  coiUd 
we  force  the  residents  of  New  York  City  to 
quit  eating,  qtiit  Ifrlng,  and  quit  breathing 
while  we  clean  up  the  Hudson.  The  same  Is 


Mr.  Chairman,  it  is  a  shame  that  the 
Congress  has  not  always  followed  that 
advice  given  in  1966.  Today,  we  pay  the 
penalty  not  only  in  energj'  shortages 
but  in  many  other  areas 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  Inform  the 
House  that  a  decision  has  been  reached 
that  when  we  arrive  at  the  end  of  this 
amendment,  the  committee  will  rise 
until  tomorrow  morning. 

Mr.  Chairman.  I  wish  to  Inform  the 
Members  that  I  will  ask  at  that  time  for 
imanimous  consent  that  all  Members 
may  revise  and  extend  their  remarks  in 
the  Record. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman,  this  is  a  seven-page 
amendment,  and  we  have  not  really  had 
a  chance  yet  to  study  it.  I  think  the 
amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  Brown)  has  been  very 
carefully  worked  out  by  not  only  the 
Members  but  in  consultation  with  the 
staff,  as  well  as  judicial  experts.  Mr 
Chairman.  I  would  hope  that  we  could 
maintain  the  language  that  is  In  Uie 
bill. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman 
will  the  gentleman  yield? 

Mr.  BROYMILL  of  North  Carolina. 
I  yield  to  the  gentleman  from  Ohio 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  appreciate  the  gentleman  from  North 
Carolina  yielding  to  me. 

I  would  hke  to  ask  the  gentleman  from 
New  Jersey  iMr.  RoDrNO»  who  Is  the 
chairman  of  the  Committee  on  the  Judi- 
ciary, if  his  amendment  Includes  any 
provision  for  exemption  from  State  and 


local  antitrust  legislation,  or  would  the 
companies  and  the  dealers,  and  so  forth, 
who  participate  in  the  implementation 
of  plans  be  subject  to  local  and  State 
antitrust  laws,  even  if  they  could  get 
a  Federal  exemption  to  go  ahead  smd 
deal  with  the  energy  problem. 

Mr.  RODINO.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  New  Jersey. 

Mr.  RODINO.  Mr.  Chairman,  this  does 
not  direct  itself  to  State  and  local  anti- 
trust legislation. 

Mr.  BROWN  of  Ohio.  So.  if  the  gentle- 
man will  yield  further,  they  would  not  be 
exempt  from  State  and  local  antitrtist 
laws?  Is  that  the  answer? 

Mr.  RODINO.  Whether  or  not  they 
would  be  is  not  material,  I  think,  to  this 
question. 

Mr.  BROWN  of  Ohio.  In  effect,  they 
would  not,  because  they  are  not  affected 
by  them  in  any  way? 

Mr.  RODINO.  They  are  not  exempt  im- 
der this,  no. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  thank  the  gentleman. 

Mr.  Chairman,  if  the  gentleman  will 
yield  further,  I  would  just  like  to  advise 
the  committee  that  I  have  been  advised 
by  the  administration  that  while  Mr. 
Clearwater  has  apparently  referred  the 
chairman  of  the  Committee  on  the  Judi- 
ciary to  a  letter  from  Governor  Love — 
do  the  Members  remember  him? — say- 
ing that  the  language  of  the  Senate  bill 
was  appropriate,  and,  therefore,  the  lan- 
guage which  the  gentleman  from  New- 
Jersey  has  proposed  would  be  appro- 
priate. 

That  letter  was  dated  November  23,  or 
at  least  late  in  November,  and  we  are 
now  into  the  month  of  December. 

Mr.  Clearwater  sat  down  with  us  and 
wrote  the  language  which  is  in  our 
amendment.  He  is  apparently  somewhat 
embarrassed  by  the  fact  that  he  has  of- 
fered his  approval  to  both  amendments, 
both  the  gentleman's  amendment  and  my 
language. 

However,  I  am  advised  that  the  eidmln- 
istration  and  the  Office  of  Management 
and  Budget  have  tdso  sat  in  on  the  draft- 
ing of  language  in  the  bill  as  It  now 
stands,  and  the  White  House  «md  the 
Antitrust  Division  of  the  Department  of 
Justice  all  find  our  langtiage  perfectly  ac- 
ceptable, and  they  agree  that  it  will 
accomplish  the  thrust  of  what  we  are  try- 
ing to  accomplish  here. 

Mr.  RODINO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  New  Jersey. 

Mr.  RODINO.  Mr.  Chairman,  I  would 
like  to  state  that  Mr.  Clearwater's  posi- 
tion w£is  stated  to  us  only  today,  and  he 
recognizes  the  fact  that  there  was  a  need 
for  this  limiting  exemption. 

I  think  when  we  consider  that  we  have 
both  the  Federal  Trade  Commission  and 
the  Department  of  Justice  agreeing  that 
this  measure  Is,  indeed,  necessary  in  the 
Interests  of  competitive  safeguards  then 
I  caimot  see  how  the  gentleman  can  dis- 
pute the  fact  that  we  have  a  very  good 
amendment  here,  one  which  provides  a 
limited  exemption  and  yet  protects  the 
consumer  at  a  time  when  he  needs  pro- 
tection most. 


Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentlemam. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman.  I 
wiU  say  to  the  gentleman  that  Mr.  Clear- 
water and  I  were  on  the  phone.  I  guess 
we  might  as  well  say  it  was  largely  a  one- 
way conversation. 

But  when  I  offered  him  the  oppor- 
tunity to  respond,  he  advised  me  that  he 
did.  in  fact,  sit  in  on  the  discussions  and 
helped  create  the  agreement  that  was 
reached  among  the  Antitrust  Division  of 
the  Department  of  Justice,  the  Office  of 
Management  an  Budget,  the  industry, 
the  staff  of  the  counsel  of  the  committee, 
the  gentleman  from  California  <Mr. 
Moss>.  and  myself,  just  6  nights  ago. 

He  told  me  just  a  few  moments  ago.  in 
fact,  that  he  found  the  language  per- 
fectly acceptable  and  also  told  you  your 
language  fell  within  the  purview  of  the 
letter  or  the  framework  of  the  letter  Mr. 
Love  wrote  apparently  to  the  House  on 
November  23. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
move  to  strike  the  last  word.  I  will  try 
not  to  take  5  minutes. 

Mr.  Chairman.  I  spent  a  good  deal  of 
my  life  advising  corporate  officials  how 
to  live  with  the  antitrust  laws.  I  have 
pulled  my  clients  out  of  advisory  com- 
mittee meetings  because  the  particular 
Government  official  presiding  did  not  lay 
down  the  very  kind  of  careful  procedures 
that  this  amendment  requires. 

One  of  the  things  about  the  antitrust 
laws,  as  business  lawyers  know,  is  to  save 
businessmen  from  themselves,  because  if 
there  is  one  thing  separating  us  from  a 
serious  drive  toward  socialism  in  this 
country,  it  is  the  antitrust  laws. 

The  one  big  thing  we  have  to  justify 
our  system — and  I  believe  in  our  sys- 
tem— Is  the  fact  that  it  does  work  In  the 
public's  Interest,  so  long  as  it  remains  a 
competitive  system.  The  thing  that  keeps 
it  working  as  a  competitive  system  is  the 
antitrust  laws. 

If  the  gentlemen  from  the  oil  Industry 
want  to  end  up  being  nationalized,  all 
they  have  to  do  Is  just  proceed  In  the 
way  that  the  committee's  section  120  sets 
it  up.  I  guarantee  you  you  will  see  the 
damdest  drive  to  nationalize  the  oil 
industry  you  have  ever  seen. 

The  amendment  before  us  is  very  care- 
fully drawn.  Someone  a  little  earlier  in 
the  debate  said  that  the  antitrust  laws 
are  simple.  After  many  yeeu^  of  practice 
in  this  field  I  will  say  that  if  there  is  one 
thing  they  are  not,  it  is  simple.  You  can 
see  why  that  Is  so  when  you  consider 
that  they  apply  to  just  about  every  facet 
of  the  economy  of  the  United  States. 

Mr.  McCLORY,  Will  the  gentleman 
yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  McCLORY.  As  I  understand  the 
amendment  offered  by  the  gentleman 
from  New  Jersey,  It  Is  Intended  to  exempt 
from  the  antitrust  laws  those  arrange- 
ments and  voluntary  agreements  which 
the  producers  or  the  refiners  enter  into 
pursuant  to  the  direction  of  the  Admin- 
istrator and  which  are  approved  by  the 
Attorney  General  and  the  Federal  Trade 
Commission.  Is  that  correct? 


Mr.  SEIBERLING.  That  is  my  imder- 
standing. 

Mr.  McCLORY.  And  that  is  all.  So  If 
they  do  engage  in  any  anticompetitive 
practices  in  violation  of  those  antitrust 
laws,  then,  except  as  allowed  under  this 
amendment,  they  are  subject  to  the 
antitrust  laws  just  as  they  are  at  the 
present  time. 

Mr.  SEIBERUNG.  Yes.  Let  me  say 
further  there  is  nothing  in  this  amend- 
ment preventing  any  group  of  business- 
men, whether  small  or  large,  from  mak- 
ing an  exchange  agreement  to  meet  em- 
ergency shortages  or  anything  else  if  it 
Is  lawful  under  the  antitrust  laws.  But  if 
they  want  to  get  together  and  make  a 
comprehensive  plan  for  allocation  of  oil, 
they  had  better  follow  the  procedure  we 
propose  in  this  amendment. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman. 

Mr.  HECHLER  of  West  Virginia.  I 
think  we  ought  to  also  consider  the  at- 
titude of  the  man  who  is  in  line  to  ad- 
minister this  law.  Mr.  William  E.  Simon, 
how  he  feels  toward  the  antitrust  laws. 
On  the  17th  of  July  the  Federal  Trade 
Commission  filed  an  antitrust  com- 
plaint against  eight  major  oil  companies. 
Mr.  Simon,  as  Deputy  Secretary  of  the 
Treasury  and  head  of  the  Oil  Policy 
Committee,  tried  to  get  the  Federal 
Trade  Commission  to  back  down  on  it. 
It  seems  to  me  we  have  here  a  perfect 
example  of  where  we  have  to  strengthen 
the  language  in  order  to  protect  the 
antitrust  laws.  Mr.  Simon  even  went  so 
far  as  to  warn  that  the  PTC  antitrust 
case  against  the  eight  major  oil  compan- 
ies might  worsen  the  energy  crisis. 

On  the  front  of  the  Archives  Building 
is  written  "What  is  past  is  prologue," 
which  means  "you  ain't  seen  nothing 
yet."  With  an  administrator  like  Mr. 
Simon,  it  Is  essential  this  amendment  be 
adopted  In  order  to  make  sure  the  antl- 
tnist  laws  are  protected  and  the  power 
of  the  Federal  Trade  Commission  is  pro- 
tected. 

Mr.  DINGELL.  Will  the  genUeman 
yield? 

Mr.  SEIBERLING.  I  yield  to  the  gen- 
tleman. 

Mr.  DINGELL.  I  would  simply  note  a 
recent  study  by  the  Federal  Trade  Com- 
mission found  all  manner  of  anticompe- 
titive actions  going  on  in  the  oil  Indus- 
try. Guess  who  it  was  who  rushed  down- 
town to  denounce  it.  Nobody  but  the  De- 
partment of  the  Treasury  of  which  Mr. 
Simon  was  a  top-ranking  official. 

They  said  the  oil  industry  is  one  of  the 
most  competitive  in  the  country,  and 
does  not  need  any  additional  supervision 
since  it  engages  in  no  anticompetitive 
actions. 

Mr.  SEIBERLING.  It  was  not  just  the 
Treasury  that  said  it.  It  was  Mr.  Simon 
himself. 

If  you  really  want  to  keep  the  fox  from 
taking  charge  of  the  chicken  coop  you 
need  this  amendment,  and  you  need  It  to 
protect  the  oil  industry  from  itself  as 
well  as  the  country  from  the  oil  Industry. 

Mr.  MEZVINSKY.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  just  want  to  say  that 
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I  strongly  support  the  amendment  which 
has  been  offered  on  behalf  of  the  gen- 
tleman from  New  Jersey  (Mr.  Rodino>. 
I  think  It  strengthens  the  antitrust  pro- 
visions but,  as  important,  what  It  does 
do  is  to  give  the  public  access.  I  think  it 
will  help  the  public  to  And  out  better 
what  is  happening.  I  think  It  provides  a 
monitoring  plan  whereby  we  can  under- 
stand what  is  going  on.  But.  above  all,  it 
really  places  the  burden  upon  the  oil 
companies  to  show  good  faith.  I  think 
the  oil  companies  are  going  to  win  no 
matter  what  happens  with  this  legisla- 
tion, but  I  think  this  does  provide  the 
public  with  access,  and  that  it  is  in  the 
public  Interest. 

For  that  reason.  Mr.  Chairman.  I  sup- 
port the  amendment  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Stagcibs)  on  behalf  of  the  gentleman 
from  New  Jersey  (Mr.  Roomo) . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MEZVINSKY.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
has  the  gentleman  looked  at  the  amend- 
ment and  at  the  language  in  the  bill  to 
see  that  there  is  a  requirement  of  pub- 
lic notice  for  planning  meetings  in  the 
bill  at  present:  that  the  pubUc  is  sup- 
posed to  participate  under  the  language 
of  the  bill  at  present,  and  that  there  is 
also  participation  by  the  Department  of 
Justice  and  the  Federal  Trade  Commis- 
sion? 

I  trust  that  the  gentleman  from  Iowa 
Is  not  suggesting  that  the  langtiage  now 
in  the  bill  does  not  provide  for  pubbc 
notice  either  prior  to  a  meeting  or  after 
the  meeting  on  what  the  plan  is 

Mr.  MEZVINSKY.  Mr.  Chairman.  I 
wiU  state  to  the  gentleman  from  Ohio 
that  I  am  aware  of  that.  I  might  also 
point  out  that  the  Federal  Trade  Com- 
mission made  it  very  clear  when  they 
presented  their  arguments  against  the 
language  in  the  bill,  as  reported,  that  ac- 
cess was  of  vital  interest  to  the  Federal 
Trade  Commission,  the  Justice  Depart- 
ment, as  weU  as  the  pubUc.  Their  par- 
ticipation will  be  enhanced  by  the  adop- 
tion of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  (Mr.  Staggers > 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

UCOBDEO   VOTT 

Mr.  HAYS.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  286,  noes  112, 
answered  "present"  1,  not  voting  33,  as 
follows : 

IRoU  No.  659  J 

ATEa— 2M 

Anntinzlo 

Arenda 

ABhley 

Aapin 

BAdlHo 

BafalU  Bobuid 

BMTett  Bowwi 

Bennett  Bndemaa 

BerKlaaa  Btmoo 

BevUl  Bray 
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Abzug 

Adams 

Addabbo 

Alexander 

AnderaoD, 

C»Uf. 
Andcnoo.  HI. 
Andrews.  If  .C 
Andre  wa, 

N.  Dak. 


Blaggl 
Blester 
Bingham 
Blackburn 


Breckinridge 
Brlnkley 
Brooks 
Broomfleld 
Brotzman 
Brown,  CalU. 
Burke.  Pla. 
Burke,  Mass. 
Burllson,  Mo. 
Burton 
Butler 
B>Ton 

Carney.  Ohio 
Casey,  Tex. 
ChappeU 
Chlsholm 
Clark 
Clausen, 
Don  H. 
ClawBon,  Del 
Clay 

Cleveland 
Cohen 
CoUlns,  111. 
Conte 
Conyers 
Ck>nnan 
Cotter 
Coughlln 
Culver 
Daniel.  Dan 
Daniels. 

Domlnirk  V. 
Danlelson 
Davis,  a*. 
Davis.  S.C. 
de  la  Oarea 
Delaney 
Dellenback 
Deliums 
Denholm 
Dennis 
Dent 

Derwlnski 
DlgBs 
Dlngell 
Donohue 
Downing 
Drinan 
Dulskl 
du  Pont 
Eckhardt 
Edwards.  Ala. 
Bd wards,  CalU. 
EUberg 
Eshleman 
Evans.  Colo. 
Evtns.  Tenn. 
Fascell 
Plndley 
Pish 
Flood 
Flowers 
Plynt 
Ptoley 
Ford, 

WUliamD. 
Forsythe 
Fountain 
Fraaer 
Frensri 
Froehllch 
Fulton 
Fiiqoa 
Gaydos 
Gettys 
Olalmo 
Gibbons 
GUnuui 
Glnn 
Gonzalez 
Grasso 
Gray 

Green,  Oreg. 
Green.  Pa. 
Orlfflths 
Gross 
Grover 
Oude 


Gunter 

Guyer 

Haley 

Hamilton 

Hanley 

Hauna 

Hanrahan 

Hansen.  Wash. 

Harrington 

Hawkins 

Hays 

Hechler.  W.  Va 

Heckler,  Mass. 

Heinz 

Helstoakl 

Henderson 

Hicks 

Hogan 

Hollfleld 

Holtzman 

Horton 

Howard 

Huber 

Hungate 

Hutchinson 

Icbord 

Johnson.  Colo. 

Jones,  Ala. 

Jones.  N  C. 

Jones,  okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeier 

Kazen 

Kluczynskl 

Koch 

KjToa 

Landrum 

LatU 

Leggett 

Lehman 

Utton 

Long.  Md. 

McClory 

McCloskey 

McCormack 

McDade 

McFaU 

McKay 

McKlnney 

Macdonald 

Madden 

Martlgan 

Mallary 

Mann 

Marasltl 

Matsxmaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Mezvlnsky 

MlUer 

MlnUh 

Mink 

Mitchell.  N.T. 

Moakley 

MoUohan 

MoorbMid,  Pa. 

Morgma 

Mo«her 

Murphy,  ni. 

Muiphy,  N.Y. 

Natcher 

Nedzt 

NlchoU 

Nix 

Obey 

OHara 

Owens 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Pickle 

Pike 
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Archer 

Amuitrong 

Ash  brook 

Baker 

Baumaa 

Bell 

Breaux 

Brown,  Mich. 

Brown,  Ohio 

BroyhlU.  N.C. 

Broyhia.  Va. 

BuchansLn 

Burgener 

Burleson,  Tex. 

Camp 


Carter 

Cederberg 

Clancy 

Cochran 

Collins.  Tex. 

Conable 

Conlan 

Crane 

Daniel.  Robert 

W..  Jr. 
Davis.  Wis. 
Oevlns 
Dickinson 
Dom 
Duncan 


Podell 
Preyer 
Price,  ni. 
PritdiMXl 
Qul« 
Randan 
Rangel 
Reea 
Reld 
Reuss 
Rlegle 
Rlnaldo 
Rodlno 
Roe 
Rogers 

Roncallo,  Wyo. 
Roncallo,  N.Y. 
Pooney,  Pa. 
Rose 

Rosenthal 
Rostenkowskl 
Rouah 
Roy 
Boybal 
Ryan 

St  Germain 
.   Saraaln 
Sarbanes 
Satterfleld 
Scherle 
Schroeder 
Selberllng 
Shipley 
Shriver 
Slsk 
Skubltz 
Slack 

Smith,  Iowa 
Smith,  N.Y. 
Staggers 
Stanton, 

James  V. 
Stark 
Steed 
Steele 
Steelm&n 
Stelger.  Wis, 
Stephens 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Taylor,  N.C. 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Thornton 
Tiemaa 
Udall 

Van  Deerlln 
Vanlk 
Vlgorlto 
Waldle 
Wampler 
Whalen 
White 
Whltehurst 
Whltten 
Wldnall 
Wiggins 
Wilson, 
Charles  H., 
Calir. 
WUson. 

Charles,  Tex. 
Winn 
Wolir 
Wright 
Wydler 
Wyman 
Yates 
Yatron 
Young,  Ga, 
Zablocki 
Zlon 
Zwatb 


Each 

FreUnghuysen 
Frey 

Goldwater 
Ooodllng 
Hammer- 
schmidt 
Hansen,  Idaho 
Harsha 
Harvey 
Hastings 
Hlnshaw 
Holt 
Hud nut 
JarmsA 


Keating 

Kemp 

Ketchum 

King 

Kuykendall 

Landgrebe 

Lent 

Lott 

Lujan 

McColIlster 

McEwen 

McSpaddeu 

Mahon 

MaUiiard 

Martin.  Nebr. 

Martin,  N.C. 

Mat.hlss.  Calif. 

Ma  this,  Ga. 

MUford 

MlzeU 

Montgomery 

Moorhead , 

CalU. 
Moss 


Myers 

Nelsen 

O'Brien 

Parrls 

Passman 

Po««e 

Powell,  Ohio 

Price,  Tex. 

QulUen 

Rarlck 

Regula 

Rhodes 

Roberts 

Robinson,  Va. 

Robison,  NY, 

Roiisselot 

Runnels 

Ruppe 

Ruth 

Sandman 

SchneebeU 

SebeUus 

Shoup 

Shuster 

PRESENT— 1 
Beard 


Snyder 
Spence 
Stanton. 

J.  WlUiam 
Stelger,  Ariz. 
Symms 
Talcott 
Teague.  Calif. 
Toague,  Tex. 
Towell,  Nev. 
Treen 

Vander  Jagt 
Veysey 
Waggonner 
Ware 
Williams 
Wilson.  Bob 
WyUe 

Young,  Alaska 
Young.  Fla. 
Young,  m. 
Young,  S.C. 
Young,  Tex. 


Abduor 

Blatnlk 

BoUiug 

Burke.  Calif. 

Carey.  N.Y. 

Chamberlain 

Collier 

Crouln 

KrIenb(»Ti 

Fisher 

Oubser 
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Hibert 

Hlllls 
Hosmer 
Hunt 

Johnson,  Calif 
Johnson.  Pa. 
Long,  La. 
Michel 
MUla,  Ark. 
Minahall,  Ohio 
Mitchell.  Md. 


ONeiU 

Peyser 

Rallsback 

Rooney,  N.Y. 

SUtes 

Stokes 

Symington 

Taylor,  Mo. 

Ullman 

Walsh 

Wyatt 


So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  BoLLiNG,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration  the 
bill  (HJl.  114501  to  direct  the  President 
to  take  action  to  assure,  through  energy- 
conservation,  rationing,  and  other 
means,  that  the  essential  energy  needs 
of  the  United  States  are  met,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


GENERAL  LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  lOl  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  which  has  been  under  consideration 
today,  and  to  include  extraneous  matter 

The  SPEAKER.  Is  there  (Ejection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  THURSDAY 
DECEMBER  13,  1973 

Mr.    OT'JEILL.    Mr.    Speaker.    I    ask 
unanimous  consent  that  when  the  House 
adjourns  today,  it  adjourn  to  meet  at  1 1 
ajn.,  tomorrow,  Thursday,  December  13 
1973. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

There  was  no  objection. 


December  12,  1973 
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THE  INEQUITY  OF  GAS  RATIONING 

(Mr.  CRANE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  CRANE.  Mr.  Speaker,  with  charac- 
teristic incisiveness.  Prof.  Milton  Fried- 
man, in  his  article  appearing  in  News- 
week December  10,  1973,  explodes  the 
foolish  notion  that  rationing  provides  an 
"equitable"  solution  to  fuel  shortages. 
Since  superstition  on  the  subject  of  ra- 
tioning abounds  in  many  quarters.  I 
commend  to  the  attention  of  this  enlight- 
ened body  the  illuminating  remarks  of 
Professor  Friedman : 

Thi  Inbocttt  of  Gas  Rationing 
(By  Milton  Friedman) 

There  Is  wide  agreement  that  the  most 
efficient  soJutlon  for  the  energy-and-oil  crisis 
is  to  let  the  free  market  reign — to  let  prices 
rise  to  whatever  level  is  necessary  to  equate 
the  amount  people  want  to  buy  with  the 
amount  available.  Higher  prices  would  give 
each  of  us  a  private  Incentive  to  conserve 
energy,  would  give  producers  an  incentive  to 
add  to  the  supply,  and  would  assure  that 
energy  was  used  for  purposes  valued  most 
highly  by  purchasers. 

The  one  argument  against  thlL  traditional 
free-market  solution  is  that  it  U  •inequi- 
table." Any  solution  requires  that  we  use  less 
energy  than  we  would  like  to  use  at  present 
prices — that  Is  precisely  why  we  have  a  crisis. 
Any  solution  will  therefore  •"hurt"  all  of  us. 
But  It  is  maintained  that  the  free  market 
Imposes  the  burden  dl^roportionately  on 
the  poor,  that  government  rationing  would 
avoid  this  "Inequity"  and  hence  should  be 
adopted,  despite  all  Its  defects— waste,  bu- 
reaucracy, black  markets  and  corruption. 

The  argument  has  a  strong  emotional  ap- 
peal. But  it  has  no  rational  basis. 

THI  AEITHMimC  OF  RATIONING 

Consider  one  scheme  for  rationing  gasoline 
that  has  been  proposed:  give  each  family 
coupons  entitling  It  to  purchase  a  specified 
number  of  gallons  a  week  at  present  prices, 
but  then  permit  it  to  purchase  addiUonal 
gasoline  at  free-market  prices.  Since  my  con- 
cern is  with  equity,  let  me  waive  all  questions 
about  the  fe^lbUity  of  assuring  that  cou- 
pons would  ye  honored  and  about  the  effects 
on  production  incentive.  Suppoee  the  allot- 
ment per  famuy  is  16  gallons  per  week,  that 
every  famUy  uses  its  aUotment,  that  the  fixed 
price  is  45  cents  a  gallon  and  that  the  free- 
market  price,  in  the  absence  of  rationing, 
would  be  75  cents  a  gallon  for  the  tame  total 
amount  of  gasoline  (1  shall  discuss  below  the 
reason  for  this  condition).  The  scheme  is 
then  precisely  equivalent  to  sending  each 
famUy  in  the  United  States  a  check  for  »4.50 
a  week  (30  cents  times  15  gallons),  financing 
the  payment  by  a  tax  on  the  oU  industrj-, 
and  letting  the  free  market  distribute  the 
gasoline. 

Is  there  anyone  who  would  favor  such  a 
national  dividend,  distributed  regardless  of 
need?  If  there  tie  such  a  person,  would  even 
he  favor  having  its  size  determined  solely  by 
the  price  of  gasoline?  If  the  scheme  is  bad 
when  stated  in  its  naked  form,  how  can  con- 
cealing it  In  ration  coupons  make  It  good? 

Or  consider  another  variant:  distribute 
coupons  covering  all  gasoline  that  wUl  be 
available  (say  20  gallons  per  week),  fix  the 
price  at  45  cents  a  gallon,  but  permit  the  cou- 
pons to  be  sold  in  a  "white"  market  Assum- 
ing the  same  facU  as  in  the  preceding  para- 
graph, the  price  of  the  coupons  would  be  30 
cents  a  gallon.  The  scheme  would  be  pre- 
cisely equivalent  to  imposing  a  tax  of  30 
cents  per  gaUon  on  gasoline  and  using  the 
proceeds  to  send  each  family  in  the  United 
States  a  check  for  $6  a  week  (30  cents  times 
20  gallons) .  Again,  stated  nakedly  in  that 
way,  does  the  scheme  really  have  any  appeal? 


Note  that  I  have  considered  the  least  in- 
equitable schemes.  Alternatives  that  would 
prohibit  the  sale  of  coupons  or  that  would 
allocate  coupms  on  the  basis  of  number  of 
cars  or  "normal"  mUeage  driven  rather  than 
equally  to  all  families  are  equivalent  to  send- 
ing larger  checks  to  high-income  than  low- 
Income  families. 

THE    ECONOMICS    OF    THE    MARKET 

Because  of  my  emphasis  on  "equity,"  I 
have  omitted  a  major  defect  of  these  ration- 
ing schemes — the  deficit  that  required  me  to 
assume  the  same  amount  o/  gasoline.  Both 
schemes  would  reduce  the  incentive  of  pro- 
ducers to  add  to  the  supply  and  would  there- 
fore mean  less  gasoline  than  under  the  free 
market. 

The  effect  on  production  is  important  both 
In  the  current  emergency  and  in  the  longer 
run.  Suppose  that  shortages  in  any  commod- 
ity or  service  are  always  met  by  taxes  de- 
signed to  absorb  the  increase  in  price.  What 
incentive  would  that  give  private  enterprise 
to  provide  excess  capacity  to  meet  such  a  pos- 
sibility? As  it  is,  the  prospect  of  occasional 
bonanzas  makes  it  profitable  for  enterprises 
to  maintain  greater  productive  capacity  and 
larger  inventories  than  are  required  under 
normal  circumstances.  With  that  prospect 
eliminated,  the  government  would  itself  have 
to  provide  such  reserves — a  task  it  has  hardly 
demonstrated  the  competence  to  perform. 

The  free-market  solution  is  not  only  more 
efficient,  it  is  also  more  equitable.  True 
"equity"  calls  for  making  provision  for  spe- 
cial hardship  cases.  It  does  not  call  for  rain- 
ing government  checks  on  all  and  sundry. 

URBAN  MASS  TRANSIT  OPERATING 
SUBSIDIES 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  1  minute. 

Mr.  CRANE.  Mr.  Speaker,  the  New 
York  Times  recently  carried  a  very  dis- 
turbing report  concerning  the  attitude 
of  the  administration  toward  operating 
subsidies  for  mass  transit  systems.  As  my 
colleagues  are  aware,  I  have  consistently 
opposed  this  form  of  assistance  in  our 
Mass  Transit  Subcommittee,  in  the  full 
Banking  and  Currency  Committee  and 
here  on  the  floor  of  the  House. 

Until  this  report  of  December  1.  I  as- 
sumed that  the  administration  was  also 
persevering  in  its  opposition  to  operat- 
ing subsidies.  The  implications  of  the  ar- 
ticle concerned  me  and,  as  a  result,  I 
wrote  Secretary  Brinegar  to  receive  a 
clarification  of  his  \iews. 

While  I  am  awaiting  a  response  to 
that  inquiry,  I  must  say  that  my  mind 
has  been  greatly  relieved  by  a  reply  to 
an  earlier  inquiry  which  I  have  just  re- 
ceived from  the  Honorable  Roy  Ash.  Di- 
rector of  the  Office  of  Management  and 
Budget. 

I  particularly  call  my  colleagues*  at- 
tention to  the  fact  that  this  letter  from 
Mr.  Ash  was  dated  December  5,  1973. 
after  allegations  of  a  change  of  position 
on  the  part  of  the  administration. 

Mr.  Ash  makes  the  particular  point 
that  in  speaking  both  for  his  office  and 
lor  the  Secretary  of  Transportation : 

The  Administration  continues  to  opp>oee 
operating  subsidies  and  if  legislation  comes 
to  the  White  House  we  Intend  to  recom. 
mend  to  the  President  that  be  veto  the  le«te- 
lation. 

On  the  eve  of  the  meeting  of  the  con- 
ference committee  on  this  legislation,  I 


believe  that  this  letter  is  particularly 
timely  and,  therefore,  I  ask  unanimous 
consent  that  it  t)e  printed  in  its  entirety 
at  this  point  in  the  Record. 

Office  of  Management  and  Budget, 

Washington,   DC,  Dec.   5.   1973. 
Hon.  Philip  M.  Crane. 
House  of   Representatives, 
Washington,  D.C. 

Dear  Pim.:  Ftederal  operating  subsidies  for 
mass  transit  are  of  great  concern  to  the  Ad- 
ministration, particularly  as  we  look  at  an 
array  of  similar  problems  during  this  busy 
budget  season.  I  read  with  great  interest 
your  letter  of  October  30  and  your  remarks 
on  the  House  Hoor  on  October  3.  Not  only 
do  1  greatly  appreciate  your  strong  opposi- 
tion to  a  Federal  role  in  subsidizing  mass 
transit  deficits,  but  I  also  believe  that  your 
grasp  of  the  problems  and  the  eloquence  with 
which  you  have  represented  your  position 
should  serve  as  a  forceful  rallying  point  to 
strengthen  opposition  to  the  operating  sub- 
sidy legislation  continually  before  the  Con- 
gress. 

It  is  unfortunate  that  subsidy  supporters 
are  currently  suggesting  that  environmental 
concerns  and  the  energy  crisis  are  reasons  for 
instituting  such  subsidies.  Analysis  does  not 
support  that  rationale.  We  intend  to  make 
the  case  that,  quite  to  the  contrary  now  is 
precisely  the  time  that  local  offiials  and  tran- 
sit property  managers  could  be  working  to 
get  mass  transit  back  on  the  road  toward 
self-sufflclency. 

We  need  to  redouble  our  efforts  to  inform 
your  fellow  legislators  of  the  pitfalls  and 
pernicious  nature  of  these  subsidies.  Your 
points  are  particularly  well  taken  about  the 
never-ending  nature  of  operating  subsidies, 
the  fact  that  they  would  become  part  of 
the  budget  "uncontroUables."  and  that  they 
represent  an  attempt  by  a  few  local  and  State 
officials  to  unburden  themselves  by  shipping 
their  local  problems  and  artificially  low  fares 
to  Washington  and  thence  on  to  smaller 
cities  and  rural  America 

Secretary  Brinegar  and  I  will  continue  to 
look  to  you  as  one  of  the  most  well-informed 
opponents  of  Federal  transit  operating  rub- 
sidles.  Needless  to  say,  the  Administration 
continues  to  oppose  operating  subsidies  and 
if  legislation  comes  to  the  White  House,  we 
intend  to  recommend  to  the  President  that 
he  veto  the  legislation. 
Sincerely, 

Rot  L.  Ash, 

Director. 


AMENDMENT  OF  TARIFF  ACT  OF  1930 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Alaska  (Mr.  Young ^  is  recog- 
nized for  5  minutes. 

Mr.  YOUNG  of  Alaska  Mr  Speaker,  as 
a  mean^  of  facilitating  transportation 
for  pilots  and  boaters  in  Alaska,  I  have 
introduced  a  bill  to  amend  the  Tariff  Act 
of  1930  so  as  to  exempt  certain  private 
aircraft  entering  or  departing  from  the 
United  States  and  Canada  at  night  or 
on  Sunday  or  a  holiday  from  provisions 
requiring  payment  to  the  United  States 
for  overtime  ser\'ices  of  customs  officers 
and  employees. 

Taking  into  consideration  Alaska's 
geographic  proximity  to  Canada  and  the 
absolute  necessity  of  air  and  boat  travel, 
the  present  Customs  regulations  impose 
a  definite  hardship  on  pilots  and  boaters 
and  an  unnecessary  hindrance  which  my 
bill  would  remedy. 

I  call  your  attention  to  simflar  legis- 
lation introduced  by  Senator  Bcrbick  of 
North  Dakota  and  Congressman  Shoup 
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of  Montana.  This  discriminatory  situa- 
tion exists  in  those  border  States  as  well. 

HJl.  11923 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  451  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1451)  Is  amended — 

(1 )  by  strllUng  out  "of  a  highway  vehicle" 
In  the  proviso  to  the  fourth  sentence  and 
Inserting  in  lieu  thereof  "of  a  private  aircraft 
arriving  or  departing  on  a  flight  between  the 
United  States  and  Canada,  or  of  a  highway 
vehicle"; 

(2)  by  striking  out  "by  motor  vehicle"  In 
the  proviso  to  the  fourth  sentence  and  in- 
serting In  lieu  thereof  "by  private  aircraft  on 
a  flight  between  the  United  States  and  Can- 
ada, or  by  motor  vehicle"; 

(31  by  striking  out  "by  motor  vehicle"  In 
the  fifth  sentence  and  Inserting  In  lieu 
thereof  "by  private  aircraft  on  a  flight  be- 
tween the  United  States  and  Canada,  or  by 
motor  vehicle"; 

( 4 1  by  striking  out  "such  highway  vehicle" 
In  the  sixth  sentence  and  Inserting  In  lieu 
thereof  "such  private  aircraft,  highway  ve- 
hicle"; and 

(51  by  adding  at  the  end  of  such  section 
the  following  new  sentence:  "As  used  In  this 
section,  the  term  private  aircraft'  means  any 
aircraft  licensed  by  the  United  States  other 
than  an  aircraft  which  is  engaged  in  the 
transportation  of  merchandise,  baggage,  or 
persons  for  hire." 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  at  12  o'clock  noon  of  the 
first  Monday  following  the  thirtieth  day  after 
the  date  of  the  enactment  of  this  Act."        — ' 


NATIONAL   EMERGENCY  ENERGY 
ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  R.ulsback)  is 
recognized  for  5  minutes. 

Mr.  RAILSBACK.  Mr.  Speaker,  our 
country  is  now  nearl>-  20  percent  short 
of  its  current  energy  needs.  While  vol- 
unur>'  efforts  have  been  extremely  help- 
ful, it  is  clear  that  the  United  States 
will  be  plagued  by  serious  shortages  for 
years  to  come.  Only  by  passage  of  such 
legislation  as  H.R.  11450  can  we  hope  to 
alleviate  some  of  the  most  adverse  ef- 
fects of  present  shortages. 

Briefly  stated,  the  National  Emergency 
Energy  Act  responds  to  many  of  the  re- 
quests presented  in  the  Presidents  en- 
ergy messages.  It  authorizes  him  to  es- 
tablish priorities  among  petroleum  users. 
H-R.  11450  sets  up  a  Federal  Energy  Ad- 
ministration. The  bill  provides  for  coal 
conversion.  It  restricts  windfall  profits, 
allows  importation  of  liquefied  natural 
gas.  reviews  export  and  foreign  invest- 
ment policies,  and.  on  a  case-by-case 
basis,  the  Environmental  Piotection 
Agency  may  suspend  air  pollution  stand- 
ards. In  addition,  the  legislation  calls  for 
a  fuel  economy  study,  an  EPA  report,  and 
a  September  1  report  by  the  President  on 
the  implementation  of  the  act.  In  sum. 
the  National  Emergency  Energy  Act  Is 
one  of  the  most  comprehensive  and  most 
important  bills  designed  to  combat  the 
energj-  crisis,  and  I  urge  its  immediate 
passage. 

I  might  note  that  I  was  particularly 
encouraged  by  the  fact  that  there  are  re- 
search provisions  in  this  legislation.  It 
is  my  hope  that  attention  will  be  given  to 
future   alternatives   to   present   energy 


sources.  For  example.  I  am  parUcularly 
interested  in  full  consideraUon  of  solar 
and  fusion  energy.  In  this  respect,  I  have 
detailed  to  my  constituents  what  steps 
we  must  take  for  a  comprehensive  en- 
ergy program.  These  steps  are  as  follows: 
What  Each  or  Us  Can  Do 
1.  Urge  your  elected  officials  to  work  for 
a  program  that  should  Include  the  following 
as  priorities: 

Development  of  fusion  energy 
Development  of  breeder  reactors 
Development  of  fuel  capacities  (synthetic) 
Development   of   new   oil   fields — both   on 
shore  and  offshore; 

Such  efforts  should  lead  to  domestic  In- 
dependence in   this  important  area. 

2.  Encourage  the  establishment  of  a  na- 
tional energy  center  which  would  be  charged 
with  the  responsibilities  of  researching  en- 
ergy procurement  and  deployment  (including 
research  on  electrical  needs  in  the  future) ; 

3.  Encourage  the  creation  of  a  center 
which  would  examine  the  economic,  en- 
vironmental, social,  military,  and  political 
consequences  of  any  decisions  In  the  field  of 
energy; 

4.  Support  the  development  of  talks  be- 
tween countries  of  the  world.  Such  talks 
could  provide  the  forum  for  exchanging  what 
knowledge  Is  thus  far  available  on  the  sub- 
ject of  energy.  Legislation  to  authorize  the 
President  to  set  up  a  conference  to  accom- 
plish this  goal  has  been  Introduced  In  the 
House  of  Representatives,  and  Is  before  the 
Foreign  Affairs  Committee  for  action.  I  in- 
tend to  speak  and  vote  for  such  legislation. 

Mr.  Speaker,  early  in  the  92d  Con- 
gress many  of  us — particularly  those 
from  the  Midwest — warned  of  an  energy 
crisis.  It  is  clear  that  crisis  is  now  upon 
us.  and  we  must  act  now  l)efore  the  en- 
ergy crisis  leads  to  other  crises — none 
the  least  of  which  is  an  economy  crisis. 


ENERGY 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Williams » 
is  recognized  for  5  minutes. 

Mr.  WILLIAMS.  Mr.  Speaker.  Presi- 
dent Nixon  has  created  a  Federal  Energy 
Administration,  and  has  asked  Congress 
and  all  Americans  to  consider  ways  of 
conserving  fuel.  While  some  ways  will 
be  voluntary,  some  will  ultimately  be  en- 
acted into  law.  Congress  quickly  ptissed 
a  bill  to  reinstate  daylight  savings  time 
untU  1975.  The  bUl  grants  sunrise-to- 
sundown  radio  stations  a  waiver  to  op- 
erate 1  hour  before  sunrise.  Energy  ex- 
perts calculate  the  extra  hour  of  daylight 
will  save  up  to  450,000  barrels  of  crude 
oil  a  day. 

As  this  letter  is  being  written,  the 
House  moves  to  consider  the  National 
Emergency  Energy  Act.  This  legislation 
will  authorize  ways  in  which  this  country 
will  combat  the  energ>'  crisis  and  con- 
serve fuel.  I  am  hopeful  that  ways  other 
than  gas  rationing  can  be  foimd  to  help 
us  in  this  situation. 

Current  pending  measures  would  uti- 
lize other  sources  of  energy:  Solar,  coal, 
and  nuclear,  Pennsylvania  and  other 
Stetes  are  rich  in  coal  desposits.  Coal  Is 
Inexpensive  to  process,  a  ready  substitute 
for  gas  or  oil,  and  easily  available.  The 
USS  Johnston.  DEX-821,  used  oil  made 
from  coal  for  a  recent  cruise.  The  voyage 
proved  most  satisfactory  and  the  com- 
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mander  reported  fewer  odor  problems 
with  oil  made  from  coal  than  from  reg- 
ular fuel  oU.  The  Envlronm«ital  Pro- 
tection Agency  should  be  conducting  re- 
search to  learn  how  to  remove  impurities 
from  coal  smoke  and  coal  as  it  is  being 
converted  into  other  forms  of  fuel  such 
as  oil  and  gas. 

The  United  States  must  move  Into  en- 
ergy independence.  This  huge  country 
with  a  GNP  of  almost  a  trillion  dollars.' 
should  not  be  dependent  upon  foreign 
oil.  The  Alaskan  Pipeline  bill,  a  first  step 
toward  energy  independence,  had  my 
complete  support.  Since  then.  I  have  in- 
troduced H.R.  11654.  to  strike  section 
A  of  the  Clean  Air  Act  for  the  duration 
of  the  energy  crisis,  which  prohibits  in- 
staUation  of  future  emission  control  de- 
vices on  automobiles.  Emission  control 
devices  are  responsible  for  greatly  in- 
creased gasoline  consumption  and  now 
when  gas  rationing  appears  possible, 
these  inefficient  devices  are  unnecessary. 
My  bill  is  a  companion  measure  to  H  R 
10664.  which  I  introduced  to  prohibit  the 
msUllaUon  of  the  expensive  and  compli- 
cated interlock  seat  belt-ignition  sys- 
tem. 

Season's  greetings.  I  would  like  to  wish 
all  of  my  constituents  a  very  joyful  holi- 
day, and  a  most  Happy  and  Prosperous 
New  Year.  Christmas  1973  is  particularly 
meaningful  to  us  all  this  year.  For  the 
first  time  in  decades, 'U.S.  soldiers  are  not 
fighting  anywhere  j/n  the  world.  I  hope 
that  we  will  maintain  this  record  of 
peace. 

CONFniMATION  OP  GERALD  B.  PO«D 

It  was  a  privilege  to  join  with  387 
Members  of  the  House  of  Representa- 
tives to  confirm  Hon.  Gerald  R.  Ford  as 
40th  Vice  President  of  the  United  States. 
Selection  of  Congressman  Ford  was  met 
by  acclaim  by  all.  Mr.  Ford  served  ably 
and  with  distinction  for  25  years  in  the 
House  of  Representatives,  winning  the 
esteem  and  respect  of  both  parties.  He 
takes  with  him  to  the  Office  of  the  Vice 
Presidency  our  good  wiU  and  warmest 
wishes  for  many  more  successful  years. 

SOCIAL   SECX-SITT 

It  was  a  pleasure  on  November  15.  1973 
to  support  H.R.  11333.  the  social  security 
benefits  increase  legislation.  This  bill  Is 
of  great  importance  to  the  Nation's 
elderly,  providing  an  1 1  percent  increase 
in  benefits  by  mid- 1974,  7  percent  In 
March  and  4  percent  in  June.  Hopefully, 
it  will  be  sent  to  the  White  House  soon. 

I  have  consistently  worked  in  behalf 
of  our  senior  citizens,  and  this  year  intro- 
duced measures  which  would  include 
prescription  drugs,  flu  shots  and  eye- 
glasses in  medicare.  I  have  also  spon- 
sored bills  to  grant  a  combined  earnings 
benefit  to  married  couples,  raise  the 
social  security  death  benefit  to  $750.  and 
provide  elderly  with  half-price  air  fare 
on  a  space-available  basis. 

DISTKICT  OmCE — NEW  ADDRESS 

The  population  of  the  7th  Congres- 
sional District  was  423,000  persons  In 
the  1970  Census.  The  congressional  re- 
distrlcUng  which  was  accomplished  by 
the  Pennsylvania  General  Assembly  in- 
creased the  population  of  the  7th  Dis- 
trict to  approximately  473.000.  Almost 
3   years   later,    that    has   Increased   by 
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15,000,  and  I  now  represent  some  488.000 
people.  For  this  reason,  I  have  had  to 
seek  larger  quarters  for  my  Springfield 
District  Office.  After  the  first  of  the 
year,  the  new  address  will  be:  616  Balti- 
more Pike,  Springfield,  Pa. 

I  am  happy  to  help  you  with  your 
problems,  and  have  found  that  the  best 
way  to  achieve  results  is  by  having  you 
write  letters  to  me,  giving  ail  details 
cf  your  problems.  Having  all  the  facts 
in  writing  enables  me  to  deal  more  efifec- 
tively  with  the  Federal  Government,  and 
solve  your  problems.  If  you  have  a  prob- 
lem, or  want  advice,  please  do  not  hesi- 
tate to  write  to  me.  I  am  available  almost 
every  weekend  in  the  District  for  those 
who  deem  it  necessary  to  see  me  per- 
sonally. Please  call  my  district  office, 
KI  3-2082  to  arrange  an  appointment. 

RAUJtOAD    KEOaCANIZATION    ACT 

On  November  8,  1973.  the  House  passed 
H  R.  9142.  the  Regional  Rail  Reorganiza- 
tion Act  with  my  support.  This  much- 
needed  legislation  creates  a  Federal  Na- 
tional Railway  Corporation  and  provides 
$1.4  billion  in  grants  and  guaranteed 
loans  to  reorganize  the  six  bankrupt  rail- 
roads in  the  Northeast  into  one  profit- 
able enterprise.  Improved  rail  service  in 
the  Northeast  is  vital  to  meeting  our  Na- 
tion's commerce  and  defense  needs,  and 
thousands  of  people  would  be  out  of  work 
if  our  railways  were  permitted  to  go 
bankrupt.  Congrea'  has  provided  Federal 
subsidies  for  other  modes  of  transpor- 
tation but  has  sorely  neglected  our  rail- 
roads. 

.  This  act  also  authorizes  $250  million 
for  lalwr  protection  costs.  The  Inter- 
state Committee  redefined  the  term 
"protected  employee"  which  now  means 
any  employe  3  of  an  acquiring  railroad 
adversely  affected  oy  a  transaction,  and 
any  employee  of  a  railroad  in  reorganiza- 
tion. Such  employees  must  be  offered 
employment  by  the  new  Corporation,  and 
for  those  whose  jobs  are  at  lower  salaries 
than  before,  a  monthly  displacement  al- 
lowance may  be  paid. 

SMALL    BUSINESS    COMMrTTEE    INVESTIGATION 

An  investigation  I  called  for  in  October 
has  uncovered  that  a  Government  agency 
has  poured  millions  of  taxpayers'  dollars 
into  questionable.  If  not  fraudulent, 
loans.  The  Small  Business  Subcommittee 
probe  into  the  Small  Business  Adminis- 
tration has  already  found  evidence  of 
irregular  loan  acUvities  in  20  SBA  offices 
In  addition,  testimony  this  month  ap- 
pears to  indicate  that  some  Hurricane 
Agnes  victims  were  shortchanged  as  part 
of  a  coverup  for  fraudulent  loans  made 
by  the  Richmond,  Va.  SBA  office,  which 
comes  under  Philadelphia's  region  m 
jurisdiction. 

My  interrogaUon  of  SBA  officials  from 
the  cen  al  office  raised  the  issue  of  why 
that  office  assigned  a  "B"  rating  to  the 
Agnes  disaster— the  worst  ever  covered 
by  the  SBA  loan  program  An  "A"  rating 
would  have  allowed  the  national  office 
and  other  regional  offices  to  directly 
assist  flood  victims.  Instead,  the  Phila- 
delphia office  htindled  the  Agnes  loan 
relief  effort  for  months,  successfully 
diverting  the  regional  directors  atten- 
tion from  what  are  obviously  questionable 
loan  practices  in  the  Richmond  district 


office.  If  top  SBA  officials  played  politics 
at  the  expense  of  Pennsylvania's  flood 
victims,  I  will  do  everything  possible  to 
see  that  they  are  removed.  And  if  there 
is  evidence  of  criminal  activity,  I  will 
press  for  a  Justice  Department  investi- 
gation. 

riBST   SESSION    SUMMABT 

The  House  of  Representatives  has  de- 
voted considerable  time  this  year  to  floor 
activity,  and  has  approved  635  pieces 
of  legislation.  Among  those  are  the  fol- 
lowing items:  Urban  mass  transporta- 
tion, trans-Alaskan  pipeline.  Compre- 
hensive Manpower  Act,  emergency  medi- 
cal services  systems,  export  adminis- 
tration, trade  reform,  Amtrak  financial 
aid,  emergency  employment.  Public 
Health  Service  programs,  law  enforce- 
ment assi  tance  and  national  flood  in- 
surance. As  this  letter  is  written,  my 
voting  record  is  96.9  percent  and  I  look 
forward  to  another  busy  and  productive 
year. 


RATIONING    MUST    BE    EQUITABLE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Martin)  is  recognized  for  5  minutes. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker.  I  submit  for  the  information 
of  the  House  of  Representatives  an 
amendment  which  I  expect  to  offer  to 
H_R.  11882,  the  Energy  Emergency  Act, 
while  that  biD  is  under  consideration  by 
the  House.  The  purpose  of  this  amend- 
ment is  to  provide  that  in  the  event  the 
President  or  Federal  Energy  Administra- 
tor finds  it  necessary  to  propose  end -use 
allocation — or  rationing — of  gasoline, 
that  proposed  system  will  be  equitable 
and  will  not  provide  a  framework  con- 
ducive to  blackmarket  profiteering.  It 
provides  that  in  addition  to  a  basic  non- 
discriminatory allocation — ration — for 
personal  automobiles  or  recreational  ve- 
hicles, consumers  will  have  an  option  to 
purchase  extra  ration  stami>s  or  other- 
wise qualify  for  an  extra  share  by  pay- 
ing higher  net  price. 

An  elaboration  of  my  views  and  argu- 
ments are  contained  in  remarks  made 
from  the  well  of  the  House  during  gen- 
eral debate  today. 

The  text  of  my  proposed  amendment 
follows:  Amendment  to  H.R.  11882.  as 
reported,  by  Mr.  Martin  of  North 
Carolina. 

On  page  6.  line  6,  strike  the  period,  and 
add:  ":  Provided,  hovoever.  that  any  proposal 
by  the  President  for  the  rationing  of  fuel  for 
personal  automobUes  and  recreational  ve- 
hicles should.  In  addition  to  the  basic  non- 
discriminatory ration,  include  provisions 
under  which  the  Individual  consumer  may 
qualify  for  additional  allocations  of  fuel 
upon  payment  of  a  fee  or  user  charge  on  a 
per  unit  basis  to  the  Federal  Energy 
Administration." 


FARMERS  HOME  ADMINISTRATION" 
THE  TAIL  WAGS  THE  DOG 

The  SPELAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Arkansas  (Mr.  Alexander)  is 
recognized  for  30  minutes. 

Mr.  ALEXANDER.  Mr.  Speaker,  one  of 
the  greatest  domestic  needs  facing  our 


Nation  today  is  the  revitalization  of  our 
coimtryside  communities  and  towns. 
Since  I  came  to  the  House  of  Represent- 
atives in  1969.  I  have  been  working  for 
the  establishment  of  programs  which 
would  help  the  Federal.  State,  and  local 
governments  and  private  groups  and  in- 
dividuals operating  In  partnership  to 
achieve  this  goal. 

In  1970  Congress  established  a  national 
balanced  growth  poUcy  in  the  Housing 
and  Urban  Development  Act  and  in  the 
Agriciilture  Act.  Almost  16  months  ago 
the  Rural  Development  Act  became  law. 
This  legislation  is  designed  to  give  mo- 
mentum to  the  revitalization  of  the  coun- 
tryside. Achievement  of  this  objective  is 
vital  to  solving  our  problems  of  metro- 
politan area  congestion. 

It  is  imperative  that  the  Federal 
agencies  charged  with  the  responsibihty 
for  administering  these  programs  Xte 
equipped  with  the  tools  and  sufficient 
qualified  personnel  to  carry  out  the 
intent  of  Congress  in  an  efficient  and 
effective  manner.  Comprehensive  com- 
munity and  regional  development  in- 
cludes a  wide  array  of  activities  such  as: 
Communication  systems,  comprehensive 
planning,  environmental  protection,  edu- 
cation, job  development,  housing,  health 
care  delivery,  recreation  facilities,  trans- 
portation networks  and  water  and  sewer 
systems. 

One  of  the  Federal  agencies  carrying 
the  heaviest  burden  in  administering 
rural  development  programs  is  the  Farm- 
ers Home  Administration.  FmHA  began 
basically  as  an  administration  intended 
to  give  assistance  in  farm  ownership  and 
operation.  In  the  late  1930's  the  first  ele- 
ments of  a  rural  water  system  program 
were  added.  About  25  years  ago  the 
agency's  responsibilities  were  expanded 
to  include  rural  housing.  Then,  in  1965 
FmHA  was  authorized  to  operate  waste 
disposal  programs  to  assist  countr>side 
areas.  And  with  the  passage  last  year  of 
the  Rural  Development  Act  FmHA  was 
given  a  major  new  role  in  comprehensive 
community  development  in  the  country- 
side. 

As  I  noted  a  moment  ago.  housing  is  an 
integral  part  of  comprehensive  develop- 
ment. FmHA  administers  the  rural  hous- 
ing programs.  Generally  these  programs 
are  making  a  significant  and  valuable 
contribution  to  the  quality  o^  life  in  rural 
areas. 

Today  the  House  Committee  on  Gov- 
ernment Operations  has  released  a  report 
on  the  manner  in  which  FmHA  has 
administered  the  rural  housing  pro- 
grams. This  report,  prepared  by  the  Sub- 
committee on  Intergovernmental  Rela- 
tions as  part  of  an  ongoing  study  of  the 
programs  which  was  begim  more  than  a 
year  ago,  cites  a  number  of  serious  defi- 
ciencies. These  deficiencies  are  impairing 
the  effectiveness  of  the  housing  program. 
The  subcommittee's  investigation  was 
begun  at  my  request.  I  began  working  in 
this  area  in  1969  after  receiving  repeated 
complaints  about  the  rural  housing  pro- 
grams from  constituents  in  the  First 
Congressional  District. 

Due  to  the  lack  of  sufficient  and  com- 
petent personnel  in  the  PmHA.  ciUxens 
of  the  countr>side  are  beginning  to  join 
the  increasing  number  of  Americans  who 
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have  lost  faith  in  Government  solutions 
to  national  problems.  If  these  serious 
deficiencies  we  have  found  in  the  Farm- 
ers Home  Administration  are  not  prop- 
erly and  promptly  corrected,  it  could  lead 
to  an  abandonment  of  the  balanced  na- 
tional growth  policy. 

I  bring  this  report  to  the  attention  of 
my  colleagues  because  I  would  urge  your 
consideration  of  the  problem  areas  which 
have  been  identified  by  the  subcommit- 
tee's investigation  and  report  and  of  rec- 
ommendations made  in  the  report.  The 
problem  areas  are : 

A  lack  of  sufficient,  qualified  personnel 
to  handle  the  program  which  has  been 
expanding  rapidly  for  the  past  decade: 
Failure  of  responsible  officials  to  dem- 
onstrate an  acceptable  degree  of  admin- 
istrative initiative  and  competence; 

Serious  and  widespread  deficiencies  in 
sewer  and  water  systems  in  rural  sub- 
divisions, creating  health  hazards  for 
FmHA  borrowers; 

Substandard  construction  quality  In 
many  FmHA-financed  homes,  both  man- 
ufactured and  of  conventional  construc- 
tion; 

Many  instances  in  which  required 
FmHA  construction  inspections  have 
been  inadequate  or  not  made  at  all; 

Approval  of  rural  housing  loans  to  bor- 
rowers who  are  ineligible  or  clearly  lack 
resources  to  repay ; 

Excessive  appraisals  of  property  se- 
curing niral  housing  loans; 

FmHA  reports  on  default  losses  which 
are  confusing,  contradictory  and  unre- 
liable; and. 

Inadequate  precautions  against  use  of 
fal.se  and  misleading  information  to  ob- 
tain loans. 

The  subcommittee  expects  to  make 
further  findings  in  a  future  report,  par- 
ticularly with  respect  to  irregularities 
which  have  been  alleged  in  Arkansas  and 
Mississippi. 

Actions  which  were  recommended  in 
the  report  are: 

That  the  Office  of  the  Inspector  Gen- 
eral in  the  Department  of  Agriculture 
conduct  a  comprehensive  review  of 
FmHA  rural  housing  operations.  The  re- 
view, the  report  said,  should  give  particu- 
lar attention  to  the  adequacy  of  correc- 
tive action  taken  concerning  the  defi- 
ciencies cited  by  the  subcommittee's  re- 
port and  the  1971  OIG  comprehensive 
review  of  FmHA  rural  housing  opera- 
tions: 

That  PmHA  review  its  policies  with  re- 
spect to  the  use  of  packaging  to  deter- 
mine whether  the  benefits  of  continued 
use  of  this  procedure  is  likely  to  out- 
weigh the  disadvantages.  Packaging  is 
a  procedure  by  which  home  builders  re- 
cruit homebuyers  and  assist  them  with 
making  applications  for  FmHA  financ- 
ing. In  the  report  we  said  that  if  PmHA 
continues  to  use  packaging  it  should  take 
steps  to  Insure  that  the  interests  of  the 
borrower  and  the  public  are  adequately 
protected; 

That  FmHA  should  immediately  estab- 
lish an  effective  system  for  prompt  and 
accurate  reporting  of  actual  and  poten- 
tial housing  loans  losses;  and. 

That  PmHA  provide  the  committee  a 
status  report  as  soon  as  possible  con- 
cerning the  corrective  action  taken  or 
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planned  on  the  problems  cited  in  the 
report. 

As  an  example  of  the  depth  of  the 
problems  we  found  during  the  subcom- 
mittee's investigation  thus  far,  let  us 
consider  the  question  of  PmHA  person- 
nel qualified  as  housing  specialists.  To 
put  this  into  perspective  it  should  be 
kept  in  mind  that  while  the  funding  for 
PmHA  rural  housing  programs  increased 
700  percent  between  1960  and  1971,  the 
number  of  F^HA  employees  rose  only 
74  percent. 

During  the  subcommittee  hearings  in 
Jione.  PmHA  presented  data  showing  that 
there  were  only  382  housing  specialists 
working  at  the  county,  district,  and  State 
levels.  At  the  same  time  there  were  3,225 
agricultural  specialists  at  the  district  and 
county  level. 

In  December  1972,  FmHA  had  reported 
having  222  construction  inspectors.  By 
July  31.  1973,  this  number  had  been  re- 
duced to  105.  The  FmHA  personnel  in 
the  county  and  district  offices  are  the 
employees  most  directly  responsible  for 
overseeing  the  housing  programs.  By  1972 
housing  funds  made  up  58  percent  of  the 
FmHA  budget. 

For  instance,  in  Arkansas  there  were 
only  24  housing  specialists  at  the  county 
level  and  six  at  the  State  level.  Yet  PmHA 
in  Arkansas  made  5.289  housing  loans 
worth  $59,313,000  In  1971  and  4.889  loans 
worth  $61,838,000  in  1972.  And,  FmHA 
estimated,  during  the  June  hearings,  that 
2,952  loans  worth  $40,325,000  would  be 
made  in  1973  in  Arkansas. 

While  the  Federal  expenditures  for 
rural  housing  total  almost  60  percent  of 
the  FmHA  budget,  housing  specialists 
represent  only  10  percent  of  the  profes- 
sional personnel.  It  thus  appears  that  the 
tail  is  wagging  the  dog. 

Again.  I  would  urge  my  colleagues  to 
review  the  findings  and  data  contained 
in  this  report  with  two  major  objectives 
in  mind:  What  can  and  should  be  done 
to  correct  the  problems  it  identifies  and 
what  can  and  miist  be  done  to  insure  that 
FmHA.  and  similar  agencies  with  respon- 
sibilities in  community  development  for 
nonmetropolitan  areas,  have  the  tools 
and  resources  they  must  have  to  carry 
through  in  an  effective  and  efficient  man- 
ner. 


CONGRESSMAN  DRINAN  REVIEWS 
PROGRESS  ON  BEHALF  OF  THE 
FREEDOM  OF  SOVIET  JEWS  AND 
THE  SECURITY  OF  THE  STATE  OP 
ISRAEL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinui) 
is  recognized  for  20  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  on  Decem- 
ber 11.  1973.  the  House  passed  legislation 
which  '^■ill  assist  in  the  advancement  of 
freedom  for  Soviet  Jewr  and  enacted  a 
grant  of  $2.2  billion  for  the  State  of  Is- 
rael which  will  guarantee  to  that  small 
country  the  security  and  stability  which 
it  needs  in  order  tc  negotiate  effectively 
with  its  Arab  neighbors. 

I  was  pleased  to  see  these  two  separate 
developments  come  together  on  the  same 
day  by  a  happy  coincidence.  I  was  also 
pleased  to  see  the  final  enactment  of  the 


Jackson -Vanik  amendment  by  which  the 
United  States  may  give  the  most- 
favored -nation  status  to  Russia  as  well 
as  a  guarantee  of  credits  and  credit  guar- 
antees only  if  Russia  establishes  and  im- 
plements a  policy  by  which  any  Russian 
citizen  may,  if  he  so  desires,  emigrate 
to  another  nation. 

I  have  supported  the  Jackson-Vanik 
amendment  enthusiastically  from  the  be- 
ginning and  have  advocated  its  enact- 
ment on  every  appropriate  occasion.  For 
months  we  have  seen  the  inherent  moral 
logic  of  the  Jackson-Vanlk  amendment 
accepted  by  more  and  more  Members  of 
Congress  of  all  pohtical  and  ideological 
backgrounds.  It  is  Indeed  gratifying  to 
note  that  on  December  11  the  House  of 
Representatives  cast  the  overwhehning 
vote  of  319  to  80  on  behalf  of  the  freedom 
of  immigration  of  Soviet  Jews. 

It  Is  indeed  heartening  to  recognize 
that  the  U.S.  Congress  has  by  its  vote 
insisted  on  the  full  implementation  of 
the  mandates  of  the  Universal  Declara- 
tion of  Human  Rights  to  which  both  the 
U.S.S.R.  and  the  United  States  subscribed 
in  1948. 

For  many  months,  Mr.  Speaker,  some 
individuals  have  been  alleging  that  the 
Jackson-Vanik  amendment  would  dimin- 
ish detente  and  impair  our  relations  with 
the  Soviet  Union.  As  much  as  all  of  us 
want  detente,  it  is  overwhelmingly  clear 
that  the  vast  majority  of  the  Members 
of  Congress  want  that  detente  only  on 
the  condition  that  the  Soviet  Union  make 
available  to  its  citizens  that  most  basic 
of  aU  rights— the  right  to  emigrate  and 
go  to  the  nation  of  one's  choice. 

I  am  happy  to  say  also  at  this  time,  Mr. 
Speaker,  that  the  Soviet  Union  within 
the  past  few  days  has  assured  me  that  I 
will  be  able  to  obtain  a  visa  to  visit  Rus- 
sia when  such  a  visit  may  be  arranged. 
This  is  a  reversal  of  a  position  of  the  So- 
viet Government  which  on  two  previous 
occasions  had  denied  to  me  the  right  to 
travel  to  Russia  as  a  representative  of  the 
National  Interreliglous  Consialtation  on 
Soviet  Jewry. 

I  look  forward  therefore  to  visit  the 
Soviet  Union  and,  in  particular,  to  bring 
the  greetings  of  the  Congress  and  the 
people  of  the  United  States  to  the  Jewish 
communities  in  Kiev,  Moscow,  Leningrad 
and  elsewhere. 

THE     HOUSE     GRANTS     $2  2     BILLION     TO     ISKAEL 

On  December  10,  the  House  of  Repre- 
sentatives not  merely  enacted  the  trade 
reform  legislation  which  contained  the 
Jackson-Vanik  amendment,  but  it  also 
authorized  and  appropriated  $2.2  billion 
for  military  assistance  to  Israel.  In  an 
overwhelming  vote  of  364  to  52  the  House 
recognized  that  this  grant  recommended 
by  the  administration  was  necessary  to 
restore  the  balance  of  power  in  the  Mid- 
dle East. 

Speaking  on  behalf  of  this  bill  I  stated 
on  the  floor  of  Congress  on  December  II 
that  "this  bill  has  two  objectives:  It  will 
allow  Israel  to  negotiate  from  strength 
and  stability  and,  second.  It  will  be  a 
signal  to  Russia  and  to  the  world  that  the 
United  States  will  abide  by  its  commit- 
ments to  protect  Israel  from  Its  enemies." 
I  went  on  to  note  that  it  is  "overwhelm- 
ingly significant  that  in  the  years  1946 
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to  1972,  according  to  the  AID,  the  United 
States  gave  $55  billion  to  all  the  nations 
of  the  Earth,  and  not  a  single  dollar  of 
that  went  to  Israel." 

I  concluded  my  defense  of  H.R.  11088 
by  stating  that  the  bill  was  "intended  to 
make  the  Day  of  Atonement  War  in  1973 
the  war  that  will  end  war  forever  in  the 
Middle  East." 

I  also  voted  against  a  motion  to  in- 
clude language  in  the  Emergency  Se- 
curity Assistance  Act  of  1973  which 
wotild  state  that  the  bill  is  "intended  to 
support  the  implementation  of  United 
Nations  Security  Council  Resolution  242 
—1967 — and  United  Nations  Security 
Council  Resolution  338 — 1973.  This  par- 
ticular amendment  was  well  intentioned 
but  it  was  rejected  by  the  House  because 
It  was  felt  that  the  proper  place  to  de- 
cide upon  the  precise  meaning  of  Res- 
olution 242  was  at  the  peace  conference 
which  convenes  on  December  18.  1973,  in 
Geneva. 

Hopefully,  Mr.  Speaker,  the  grant  for 
$2.2  billion  for  Israel  can  be  enacted  by 
the  Senate  and  signed  by  the  President 
prior  to  or  shortly  after  the  beginning  of 
the  Geneva  Conference  so  that  Egsrpt, 
Syria,  and  UJ3.S.R.  will  know  that  Israel 
will  once  again  in  the  immediate  future 
be  militarily  invulnerable. 

Mr.  Speaker,  tomorrow  I  shall  testify 
before  the  US.  Senate  Foreign  Relations 
Committee  on  behalf  of  the  $2.2-billion 
grant  for  Israel.  I  attach  herewith  the 
testimony  which  I  shall  give  before  the 
Senate  committee  of  which  Senator  Ful- 
BRiGHT  is  the  chairman.  TTiat  testimony 
follows: 
Testimont  of  Congressman  Robert  P. 

Driman  dm  S.  2692 
The  grant  to  Israel  proposed  In  S.  2692  Is 
but  a  continuation  of  that  commitment  and 
that  agreement  of  friendship  which  has  al- 
ways characterized  the  United  SUtes'  rela- 
tionship with  Israel.  Prom  the  very  day  of 
the  establishment  of  Israel  as  a  nation  In 
1948  by  what  I  caU  "International  eminent 
domain,"  the  Congress  of  the  United  States 
has  consistently  offered  and  authorized  as- 
sistance to  that  small  nation. 

That  policy  was  set  forth  In  the  Mutual 
Defense  Assistance  Act  of  1949.  The  same 
policy  was  updated  and  enacted  In  Sectlop 
651  of  the  Foreign  Assistance  Act  of  1967. 
The  same  commitment  can  be  seen  in  Sec- 
tion 601  of  the  1970  Armed  Forces  Appro- 
priation Authorization  Act.  The  authority  for 
military  sales  provided  by  previous  acts  of 
Congress  was  further  extended  In  the  recent 
past  to  December  31,  1976. 

When  President  NUon  on  October  19,  1973 
urged  the  Congress  to  appropriate  2.2  billion 
dollars  for  Israel  he  moved  well  beyond  any- 
thing that  the  United  States  had  ever  done 
at  any  time  for  Israel.  The  recommendation 
of  the  President  was  made  because  Israel  In 
the  three  week  war  conducted  on  two  fronts 
In  October,  1973  had  received  much  more 
damage  from  her  enemies  than  Israel  had 
sustained  In  the  wars  of  1956  and  1967.  In- 
deed, President  Nixon's  recommendation  was 
based  upon  the  very  clear  fact  that  Israel,  by 
Its  own  estimate,  needed  more  than  3  billion 
dollars  to  replace  the  mUltary  equipment 
which  had  been  destroyed  by  the  Russian - 
supplied  Unks  and  aircraft  of  Egypt  and 
Syria. 

In  all  previous  years  Israel  had  been  able 
to  purchase  the  military  equipment  which 
was  indispensable  for  Its  defense  against 
neighbors  who.  although  not  hostile  them- 
selves to  Israelis,  were  Incited  and  inflamed 


to  become  so  by  the  Intervention  of  the  USSR 
and  by  the  massive  Injection  of  sophisticated 
mUlt&ry  hardware  by  the  Soviet  Union. 

I  am  sure  that  the  decision  to  request  this 
grant  from  the  United  States  was  painful  to 
Israeli  ofBclals.  The  leaders  of  this  proud  na- 
tion had  never  before  been  required  to  ask  for 
any  such  assUtance  to  make  their  borders 
mUitarUy  defensible.  The  pe<^le  of  Israel 
have  taxed  themselves  to  an  Incredible  extent 
to  protect  their  citizens  from  sniping  along 
the  exposed  borders  of  Israel  and  to  protect 
the  entire  nation  from  a  devastating  attack 
by  their  surrounding  enemies. 

The  granting  of  2.2  bUUon  dollare  to 
Israel  does  not  mean  that  the  United  States 
or  the  United  Nations  should  cease  in  any 
way  to  offer  their  good  offices  to  bring  about 
peace  In  the  Middle  Bast.  We  can  hope  that 
the  emerging  detente  with  Russia  wlU  give 
an  opportunity  to  the  United  SUtes  and  to 
the  entire  family  of  nations  to  induce  and 
persuade  Russia  to  withdraw  from  the  Mid- 
dle East  and  no  longer  to  furnish  the  weap- 
ons of  war  to  the  Arab  nations.  We  can  hope 
also  that  the  deepening  of  a  sense  of  soUdar- 
Ity  among  aU  the  countries  that  belong  to 
the  United  Nations  will  bring  about  a  col- 
lective resolution  of  the  agonizing  problems 
of  the  Palestinian  refugees. 

However  desirable  these  solutions  should 
be.  however,  there  is  no  denying  that,  Israel 
simply  must  protect  Itself  from  thft'Tiostlle 
nations  which  surround  it  and  w^ch  even 
at  this  very  moment  are  receivlngahsBslve 
re-suppUes  of  military  equipment  from  the 
Soviet  Union. 

The  war  against  Israel  that  Egypt  and 
Syria  began  on  the  Day  of  Atonement  In 
October  1973  appears  to  have  caused  an  ero- 
sion of  support  In  the  world  community  for 
Israel.  Hopefully  that  support  may  be  re- 
stored. But  untu  that  time  the  United 
States,  which  has  never  wavered  in  its 
friendship  towards  Israel,  should  make  that 
nation  capable  of  rising  above  the  disastrous 
military  losses  which  Israel  has  recently 
suffered. 

With  the  overwhelming  vote  In  favor  of 
the  grant  of  2.2  billion  In  the  House  of  Rep- 
resentetives  on  December  11,  1973,  it  would 
appear  that  Israel  can  go  to  the  peace  con- 
ference scheduled  for  Geneva  on  Decemt>er  18 
with  the  expectation  that  the  entire  world 
will  know  that  Israel  is  In  the  process  of 
making  itself  once  again  militarily  invinci- 
ble. With  that  assurance  Israel  Is  in  a  position 
to  negotiate  from  a  position  of  strength 
with  Egypt  and  Syria — nations  which  have 
never  questioned  the  commitment  which  the 
Soviet  Union  has  to  supply  and  resupply 
them  with  arms. 

No  one  pretends  that  the  United  States  or 
any  nation  finds  it  attractive  to  furnish  the 
weapons  of  war.  At  the  same  time,  the  ca- 
tions for  the  United  States  In  the  Middle 
East  really  offer  no  alternative.  Tlie  fact  is 
that  In  the  short  run  and  In  the  long  run  the 
strength  and  stability  which  this  grant  from 
the  United  States  wUl  bring  to  Israel  offers 
the  only  hope  of  peace. 


the  wages  of  those,  who  through  no  fault 
of  their  own,  are  employed  by  a  firm  that 
becomes  bankrupt. 

I  rise  today  to  ask  that  section  104ia)2 
of  title  11  of  the  United  States  Code  be 
amended  to  give  employees  a  $3,000  pri- 
ority for  life  insurance  premiums,  health 
insurance  premiums,  wages  and  com- 
missions, pension  fund  payments  accrued 
to  the  employee  within  1  year  of  the  filing 
of  bankruptcy,  employee  income  tax  de- 
ductions, and  social  security  payments. 
These  changes  are  needed  to  bring  the 
Bankruptcy  Act  up  to  date  and  to  insure 
that  an  employee  and  his  family  will  be 
protected  by  life  and  health  insurance 
if  the  firm  he  works  for  goes  bankrupt. 

The  case  for  change  in  this  statute 
was  brought  home  to  me  when  the  Shep- 
ard  &  Gladdings  department  stores  in 
my  State  went  bankrupt  2  months  ago. 
Many  local  employees  who  worked  for  the 
firm  when  it  went  bankrupt  have  re- 
cently learned  that  the  company  failed 
to  pay  their  life  and  health  insurance 
premiums  for  some  months  before  it  filed 
for  bankruptcy.  Additionally,  those  who 
had  not  been  paid  when  due.  but  who  had 
loyally  stayed  with  the  company  in  an 
attempt  to  help  it  through  its  time  of 
financial  crisis  learned  that  they  could 
only  expect  to  receive  a  priority  on  $600 
in  wages. 

That  $600  figure  was  set  in  1926.  We 
all  know  that  a  dollar  in  1926  was  worth 
many  times  what  a  dollar  is  today. 

For  this  reason  I  suggest  that  the 
$600  priority  be  raised  to  $3,000.  Hope- 
fully, when  the  suggestions  which  I  make 
today  become  law,  there  will  never  be 
another  Shepard -Gladdings  with  em-  * 
ployees  who  learn  too  late  that  their 
health  insurance  and  life  insurance  pre- 
miums are  unpaid  and  that  the  maxi- 
mum that  they  can  look  forward  to  re- 
ceiving from  their  company  in  back 
wages  is  a  paltry  $600. 


U.S.  BANKRUPTCY  LAW 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Rhode  Island  (Mr.  Tiernan) 
is  recognized  for  5  minutes. 

Mr.  TIERNAN.  Mr.  Speaker,  under  the 
provisions  of  the  U.S.  Bankruptcy  law, 
after  payment  of  secured  debts  tuid  the 
expenses  of  administration  of  bank- 
ruptcy, wage  earners  and  commission 
salesmen  are  given  priority  in  payments 
for  past  due  wages  and  commissions  of 
no  more  than  $600  per  claimant.  I  am 
happy  to  see  that  the  Federal  Govern- 
ment has  provided  protection  by  law  for 


ENERGY  AND  MONEY  SAVER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  <Mr.  Wolff)  is 
recognized  for  5  minutes. 

Mr.  WOLFF.  Mr.  Speaker,  today  I  am 
introducing  a  measure  which  will  save 
the  consumer  both  energy  and  money.  I 
am  asking  all  owners  of  gas  cooking 
ranges  with  automatic  pUot  lights  to 
teke  the  appropriate  steps  to  convert 
those  cooking  stoves  to  manual  top 
burner  ignition. 

By  requesting  the  local  utility  com- 
pany to  shut  off  the  top  burner  pilot 
lights,  millions  of  American  families  can 
save  valuable  natural  resources  as  well 
as  cut  down  on  their  monthly  gas  bills. 
Energy  experts  estimate  that  pilot  lights 
on  the  family  cooking  stove  use  between 
one-third  and  one-half  of  all  gas  con- 
sumed by  the  stove.  Since  there  are  ap- 
proximately 41  million  gas  cooking 
ranges  currently  in  use  in  the  United 
States,  consuming  an  estimated  1  trillion 
cubic  feet  of  natural  gas,  almost  400  bil- 
lion cubic  feet  of  gas  can  be  saved  if 
this  simple,  yet  safe  measure  of  turning 
oflf  burner  pilot  lights  is  implemented. 
In  1970,  residential  consumptitMi  of  nat- 
ural gas  was  listed  as  4  trillion  cubic 
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feet.  Since  that  time,  the  amount  of 
gas  consumed  by  the  American  public 
has  increased  while  available  supplies  of 
natural  gas  are  dwindling. 

Millions  of  gas  cooking  stoves  without 
automatic  pilot  lights  are  in  use  through- 
out Europe.  Asia,  and  Great  Britain 
without  any  evidence  of  serious  danger. 
I  know  that  American  consumers  see  the 
value  of  conserving  this  important  nat- 
ural resource.  Natural  gas  customers 
would  willingly  request  their  utility  com- 
panies to  turn  off  the  automatic  pilot 
lights  for  the  top  burners  on  their  gas 
stoves.  In  these  times  of  increased  prices 
and  general  inflation,  the  consumer  will 
have  a  unique  oppxjrtunity  to  reap  sub- 
stantial savings  on  monthly  gtis  bills. 

It  is  with  these  reasons  in  mind  that 
I  am  introducing  a  sense  of  the  Con- 
,  gress  resolution  enlisting  the  cooperation 
of  those  citizens  with  automatic  pilot 
lights  on  their  gas  ranges  to  request  that 
the  local  utility  company  shut  off  their 
burner  pilot  lights  for  the  course  of  the 
energy  emergency. 

The  following  is  a  text  of  the  measure: 

CoNCCTtSENT      RrSOLUnoN       ExPmeSSTNG       THE 

Sensx  or  TTTB  Congress  Wfth  Respect  to 

TftK  VSM.  OF  NATt7»AI.  GaS  rO«  COOKINC  STOVS 

Pilot  Lights 

Wbereas,  there  are  In  use  In  the  United 
States  approximately  41.000.000  cooking 
stoves  which  consume  nearly  1  trUlloa  cu- 
bic  feet   of   natural  gas  per   year;    and 

Whereas,  pilot  llghu  consume  thirty  to 
fifty  percent  of  the  amount  of  natural  gas 
used  by  each  such  cooking  stove;  and 

Whereas,  the  amount  of  pilot  Ughts  per 
eooklng  stove  could  be  reduced  to  aero 
through  the  use  of  manually-lit  and  burners 
on  each  such  stove :  Now.  therefore,  be  It 

Resolved  bg  the  Home  of  Representatives 
(the  Senate  coTtcurring) .  That  It  is  the  sense 
of  the  Congress  that  during  the  current 
energy  emergency,  each  citizen  of  the  United 
States  who  utilizes  a  cooking  stove  which 
consumes  natural  gas  should  take  the  ap- 
propriate measures  to  convert  such  stove 
from  the  use  of  a  pUot  light  to  the  use  of 
manually-Ut  burners 


PANAMA  CANAL  TREATY  NEGOTIA- 
TIONS: NO  SURRENDER  OP  U.S. 
CANAL  ZONE  SOVEREIGNTY  WILL 
BE   TOLERATED 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  <Mr.  Plood)  Is 
recognized  for  15  minutes. 

Mr.  FLOOD  Mr.  Speaker,  as  a  partici- 
pant in  a  colloquy  in  the  Congressional 
Record  of  September  26,  1973,  on  the 
'•Overthrow  of  Chilean  Marxist  Regime 
Dramatizes  Necessity  for  Firm  Stand  by 
United  States  Against  Any  Surrender  at 
Panama."  I  addressed  this  body  empha- 
sizing the  grim  realities  of  the  present 
situation  at  this  focal  danger  spot  in  the 
Caribbean. 

Since  then  the  frustrated  9-year  treaty 
negotiations  with  Panama,  at  that  time 
dormant,  have  been  reopened,  with  Am- 
bfissador  Ellsworth  Bunker  arriving  on 
the  isthmus  on  November  26  as  the  new 
U.S.  chief  negotiator.  Heralded  in  ad- 
vance by  massive  propaganda  In  the 
Spanish-language  press  of  Panama  that 
aimed  to  create  the  illusion  of  Pana- 
manian "solidarity"  In  support  of  the 
drive  to  min  .sovereign  control  over  the 


Canal  Zcme.  he  was  greeted  by  published 
threats  attributed  to  Omar  Torrljos,  the 
present  "Jefe  Maximo"  of  Panama. 

Among  the  threats  laid  to  Torrljos — 
El  Panama  America,  November  26, 1973 — 
were  these  choice  morsels: 

If  negotiations  fail,  we  hare  no  other  re- 
course but  to  fight.  I  am  not  m&klng  a  threat 
but  acknowledging  a  reality. 

This  Is  the  last  opportimlty.  TTils  wlU  be 
the  last  peaceful  negotiations. 

There  have  been  70  years  of  colonialism, 
10  years  of  negotiations.  5  years  of  national 
revolution  and  the  result  Is  sero.  If  we  fall 
this  time,  we  are  not  responsible  for  the  con- 
sequences. 

The  p>eople  are  losing  their  patience  and 
the  arrival  of  Bunker  Is  their  last  hope.  It 
depends  on  him  whether  or  not  the  time 
bomb  that  Is  the  Canal  Zoi»  explodes. 

Mr.  Speaker,  could  there  be  anything 
more  provocative?  Ambassador  Bunker  is 
certainly  walking  through  a  'minefield  " 
and  exposed  to  all  its  dangers.  I  trtist  that 
authorities  in  both  Patuuna  and  the  Ca- 
nal Zone  will  take  steps  to  protect  him 
from  harm  for  Panama  has  admitted 
many  leftists  from  Chile  going  into  exile 
who  have  been  cooperating  with  Castro 
agents.  These  infiltrators  do  not  wish  so- 
lutions of  problems  but  violence.  Their 
goal  is  to  have  the  United  States  expelled 
from  the  Can&l  Zone  as  this  would  open 
the  way  for  a  Soviet  control  of  the  Pan- 
ama Canal  and  for  completion  of  the 
transformation  of  Panama  Into  another 
Cuba. 

As  I  have  stated  on  other  occasions, 
Panama  is  not  a  strong  power  capable 
of  protecting  itself,  but  a  small,  weak, 
and  unstable  country  located  at  one  of 
the  major  crossroads  of  the  world.  The 
American  Isthmus  has  always  been  a 
target  for  predatory  attack  and  the  geo- 
graphical position  of  Panama  means 
that  it  always  will  require  the  presence 
of  the  United  States  if  it  is  to  remain 
free.  These  are  the  stark  truths  that  our 
Government  must  face  in  the  formula- 
tion of  its  Isthmian  canal  policies. 

Basic  to  these  policies  are  two  major 
principles:  First,  security  of  transit,  and 
second.  Panamanian  independence  and 
well-being.  In  regard  to  the  latter,  Pan- 
ama, as  a  direct  result  of  the  presence 
of  the  canal,  has  been  its  greatest  single 
beneficiary  and  has  attained  the  highest 
p>er  capita  income  of  all  Central  Amer- 
ica. No  amoimt  of  demagoguery  or  soph- 
istry in  either  Panama  or  Washington 
can  ch^Age  these  facts. 

In  viewing  the  Isthmian  situation,  it 
must  not  be  singled  out  as  an  isolated 
affair,  but  as  part  of  a  global  struggle 
for  control  of  strategic  areas  and  water 
routes.  In  the  Near  East,  UJS.S.R.  nu- 
clear warheads  were  sent  to  Egypt  al- 
most a  month  before  the  outbreak  of  the 
October  1973  Arab-Israeh  war — Amer- 
ican Security  Council  Washington  Re- 
port. December  1973.  In  Cuba,  its  Com- 
munist government  has  moimted  heavy 
artillery  in  the  Sierra  Madre  Moimtain 
ranges  in  hastily  constructed  revetments 
overlooking  our  naval  station  at  Guan- 
tanamo.  In  addition.  Cuban  patrol  boats 
are  being  fitted  to  carry  Soviet  Styx  sur- 
face to  surface  antiship  missiles,  with  a 
combined  artiller>-styx  attack  against 
the  US.  naval  base  and  warships  In  the 
bey  as  a  distinct  possibility.  In  South- 


east Asia,  a  large  scale  North  Vietnamese 
Vietcong  strike,  supported  by  Mig  fight- 
er aircraft  operating  from  reconstructed 
former  U.S.  airbases  in  Communist- 
occupied  sections  of  South  Vietnam, 
seems  to  be  in  the  making.  In  the  east- 
em  Mediterranean,  modern  Soviet  ves- 
sels with  powerful  capabilities  stand 
ready  to  attack  the  6th  Fleet.  In  addi- 
tion, U.S.SJI.  presence  in  strength  at 
Malta  places  that  middle  sea  choke  point 
under  Soviet  control. 

Because  the  Panama  crisis  is  a  pait 
of  the  global  situation,  I  am  keeping  in 
close  touch  with  the  current  treaty  dis- 
cussions for  the  prime  purpose  of  expos- 
ing and  blockiiig  any  trickery,  chica- 
nery, or  other  skulduggery.  Though  tliis 
language  is  harsh,  I  have  learned  from 
long  observation  that  the  Panama  Canal 
is  not  a  subject  for  illusions  in  dealing 
with  mihtary  strongmen  of  Panama  or 
its  demagogic  politicians.  Above  all  we 
should  understand  the  real  character  of 
Omar  Torrijos,  his  close  ties  with  the 
Moscow  puppet  Castro,  and  his  secret 
machinations  with  other  Red  stooges, 
among  them  Libya's  bombastic  dictator. 
Col.  Muammar  el  Qaddafl.  These  are  not 
mere  happenstances,  but  the  conse- 
quences oJf  Communist  infiltrators  in  the 
Panama  Government  who  have  coimted 
on  the  complicity  of  Torrijos.  Otherwise 
there  could  be  no  valid  explanation  of 
the  truculence  that  has  been  exhibited 
by  present  Panamanian  leaders  over  a 
period  of  years. 

Mr.  Speaker,  I  would  repeat  that  I  am 
acutely  aware  of  tlie  negotiations  now  iji 
progress,  and  have  no  intention  of  allow- 
ing the  administration,  the  State  De- 
partment, or  any  negotiator  to  get  away 
with  anything.  Other  Members  of  the 
Congress  and  myself  are  determined  that 
there  should  be  no  diminution  of  U.S. 
sovereignty  over  either  the  Canal  Zone 
or  Panama  Canal.  Based  upon  an  exten- 
sive correspondence  from  various  parts 
of  the  Nation  and  numerous  conversa- 
tions with  leaders  In  both  major  parties, 
Senate  as  well  as  the  House,  I  believe 
tiiat  the  view  Just  expressed  reflects 
those  of  the  people  of  our  great  country 
and  well-informed  leaders  in  the  Con- 
gress. 

Again,  Mr.  Speaker,  the  machinery  of 
our  Government  as  regards  important 
Isthmian  Canal  policy  matters  has  been 
on  dead  center  entirely  too  long.  The 
time  has  come  for  action  to  authorize 
the  major  increase  of  capacity  of  the 
exLsting  Panama  Canal  and  its  opera - 
tionsd  improvement,  as  provided  in  pend- 
ing legislation  in  both  House  and  Senate. 

Panama  provides  much  of  the  work 
force  for  U.S.  Government  agencies  in 
the  Canal  Zone.  Because  what  Is  good 
for  the  canal  in  the  way  of  construction 
is  inevitably  good  for  Panama,  the  major 
modernization  of  the  canal  will  revitaUze 
the  Isthmus  in  many  ways.  More  over, 
in  addition  to  the  large  benefits  that 
would  accrue  to  Panama,  the  work  would 
probably  lead  to  other  U.S.  benefactions. 
One  that  I  have  proposed  would  be  to 
help  Panama  plan,  relocate  and  con- 
struct a  new  and  larger  free  zone  in 
Panamanian  territory  east  of  the  Canal 
Stone  where  there  Is  indefinite  room  for 
future  expansion,  and  connecting  It  with 
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the  Cristobal  docks  by  a  railroful  or 
road.  Another  that  I  have  proposed 
would  be  the  construction  of  a  major 
bridge  across  the  Atlantic  sea  level  sec- 
tion of  the  canal  comparable  to  the 
Thatcher  Perry  Bridge  across  the  Pacific 
end.  The  latter  proposal,  by  the  way,  was 
recently  recommended  by  the  Panama- 
nian National  Assembly  of  Community 
Representatives — Critlca,  November  20. 
1973. 

When  such  constructive  projects  are 
imdertaken,  the  covertly  and  overtly 
inspired  agitations  that  have  plagued 
United  States-Panamanian  relations 
during  recent  years  should  vanish  like  a 
morning  fog  in  the  tropical  sun. 

As  partial  documentation  for  my  re- 
marks attention  is  invited  to  my  address 
in  the  Congressional  Record  of  Novem- 
ber 15,  1973,  on  "Panama  Canal  Pilots 
Association  Urges  Major  Modernization 
as  the  Solution  for  the  Canal  Problems," 
and  the  following  translations  from  two 
Spanish-language  newspapers: 
TrroisT  Commcnism  Crxeps  Ovek  Panama 
The  ones  who  have  gotten  the  most  out  of 
each  one  of  the  phases  of  the  cold  war,  have 
been  Tito  and  Yugoslavian  communism.  The 
alienation  from  Moscow  and  the  rapproche- 
ment with  Washington  were  exploited  to  the 
hilt  by  the  old  chief  of  warriors  who  dared 
face  up  to  Stalin. 

Because  of  rendering  the  service  of  a  wedge 
placed  within  the  communist  world,  Tito 
has  received  millions  of  dollars.  Huge  sums 
of  money  were  wasted.  Inasmuch  as  Titoist 
communism  Is  as  inept  as  the  Soviet-type 
and  much  more  sly  than  all  those  In  exist- 
ence. Including  the  one  recently  liquidated 
in  Chile. 

The  regime  of  self-management"  was  In- 
vented In  1849.  by  KardelJ  DJllas — stUl  a 
non-resident — and  Kidrlc,  the  three  most 
outstanding  Ideologists  of  Tltolsm.  After 
"self-management"  there  came  the  system 
of  social  property",  which  has  only  served 
to  waste  capital,  energy  and  labor  on  minus- 
cule enterprises  that  have  been  victims  of 
the  assurance  of  technocrats  and  bureau- 
crats! 

The  sad  chronicle  of  Tltolsm's  communist 
formulas,  applied  In  Yugoslavia  was  written 
by  Mllovan  DJUas,  after  his  most  famotxs 
work  "The  New  Class".  In  his  book  "The  Im- 
perfect Society".  There,  and  above  all  In 
reality,  is  evidenced  the  magnitude  of  the 
faUxire  of  Titoist  communism  and  of  each 
one  of  its  applications  In  the  economy  of  the 
country  which  at  the  present  time  Is  the 
victim  of  one  of  the  most  devouring  infla- 
tions, after  that  of  Chile. 

Marshall  Tito  has  Just  unleashed  a  large- 
scale  offensive  against  corruption  and  In- 
efficiency and  has  made,  during  the  course 
of  his  campaign,  sensational  revelations  con- 
cerning Yugoslavia's  economic  disaster. 

Aco(»tllng  to  the  Yugoslavian  constitution 
"only  work  can  be  a  source  of  Incomes", 
which  U  a  real  dead  letter,  since  It  has  been 
proven  that  in  Tito's  country  there  are  hun- 
dreds of  muItl-mllUonalres,  who  move  sub- 
stantial capiUl  In  and  out  of  Yugoslavia, 

Alongside  this  prosperity  of  the  high  com- 
munist leaders  is  evidenced  the  existence  of 
around  half  a  million  unemployed  within  the 
country,  alongside  a  massive  emigration  that 
supports  some  two  million  workers,  doing 
unskilled  Jobs  In  the  European  capitalist 
countries,  Austria,  Switzerland,  Italy  and 
above  all,  West  Germany,  employ  those  mil- 
lions of  workers  who  cannot  find  a  Job  under 
the  communist  regime  of  their  country. 

Tito's  cotnmunlsm  has  been  able  to  face 
the  crtsls  that  scourges  all  the  communist 
countries  of  the  world,  thanks  to  the  prodigal 
cooperation   it  has  been  getting   from  the 


United  States  during  the  icy  periods  of  the 
Cold  War. 

■nto  performed,  for  a  good  while,  the  serv- 
ice of  promoter  and  organizer  of  the  orga- 
nization of  Unaligned  Countries,  for  the  pur- 
pose of  preventing  these  from  shifting  to- 
ward the  Soviet  orbit.  Tltolsm  has  played  a 
role  of  prime  Importance  In  the  bosom  of 
the  third  world  movement,  both  to  infiltrate 
Its  own  form  of  communism  and  to  Interfere 
in  both  the  Soviet  and  Chinese  penetration. 
The  end  of  the  Cold  War  has  signified  a 
severe  blow  for  'nto  and  for  Tltolsm,  inas- 
much as  his  previous  services  have  lost  value 
and.  at  the  present  time,  lack  the  Importance 
they  had  before. 

At  the  present  stage,  Tltolsm  Is  being 
transformed  into  an  Instrument  of  the  large 
transnational  enterprises.  Through  the  In- 
filtration of  the  economic  regime  of  "auto- 
suggestion" and  the  "social  property"  sys- 
tem. It  deadens  resistance  to  communism  In 
people  and  scatters  and  dilutes  the  eco- 
nomic powers  of  a  country.  In  this  way  it 
prevents  developing  nations  from  creating 
the  power  necessary  to  go  out  on  the  open 
market  to  fight  It  out  In  of>en  competition 
with  the  multinational  enterprises. 

With  the  object  of  lending  this  service  to 
the  big  partnerships — Americans  above  all — 
Tltolsm  has  been  oriented  with  tenacity  and 
steadfastness  toward  the  nations  of  Latin 
America. 

To  this  time,  It  has  absolutely  controlled 
the  whole  economic  and  political  process  of 
the  Peruvian  revolution;  It  is  making  ex- 
traordinary effM-ts  to  infiltrate,  not  "ntolst 
communism  directly  and  frontUy,  but  rath- 
er the  so-called  "Peruvlanlst  tendency  (or 
trend)"  In  the  armed  forces  of  Argentina, 
Uruguay,  Chile,  Ecuador,  Honduras.  El 
Salvador :  and  It  unleashes  a  great  activity  of 
economic  more  than  Ideological  type,  in  order 
to  assure  itself  of  positions  in  diverse  lAtln 
American  nations  and  In  the  heart  of  the 
Christian-Democrat  parties. 

In  this  advance,  which  never  ceases  to  be 
vigorously  pushed  from  Belgrade,  Titoist 
communism  has  set  eyes  on  Panama,  where 
It  has  encountered  the  <^portunlty  of  an 
available  government.  General  Omar  Torrljos 
heads  a  police  dictatorship,  a  movement 
without  Ideology  and  without  principles, 
that  lacks  orientation,  a  program,  a  way,  a 
system,  and  goals. 

With  the  object  of  deploying  and  organiz- 
ing a  penetration  similar  to  that  developed 
In  Peru  since  1970,  the  government  In  Bel- 
grade has  urged  General  Torrljos  to  visit 
Yugoslavia,  accompanied  by  a  select  letlnue 
of  officials  all  duly  treated  from  the  brain- 
washing point  of  view.  Essential  changes  In 
the  mUltary  dictatorship's  policy  are  going 
to  depend  on  this  visit. 

The  Tbtjth  Aboxtt  Panama 
CASTBorrKS  already  contkol  torkijos 

The  efforts  of  the  communist  International 
to  take  over  LAtln  America  have  been  dou- 
bled In  recent  weeks  and  the  dlgglng-ln 
task  and  the  destruction  of  the  Institutions 
and  government  seems  to  have  attained  a 
victory  for  them  in  Panama,  where  they 
practically  have  control  of  the  nation. 

After  the  defeat  suffered  in  Chile,  It  cen- 
tered Its  efforts  on  different  countries  and 
especially  In  Mexico  and  Panama. 


TRX   COMMTJNIST    COMMAMD 


According  to  the  news  we  have  captured 
In  this  respect,  the  responsibilities  for  the 
government  in  Panama  have  been  taken  over 
by  weU-known  members  of  the  Communist 
Party  with  the  leadership  of  Licentiate  Juan 
Materno  Vizquez,  central  figure  of  the  screen 
organization  known  as  the  People's  Party, 
who  manages  the  clvU  affairs.  The  military 
men  are  under  the  control  of  colonels  Rub^n 
Dario  Paredes.  Manuel  Antonio  Noriega  and 
Rodrigo  Garcia,  heads,  respectively,  of  the 
O-l,  the  National  Guard,  the  Intelligence 
Service,  and  the  armed  body  Itself.  The  rector 
of  the  civil  command  is  In  charge  of  the  Min- 
istry of  Justice  and  Government. 

In  accordance  with  the  scheme  worked 
out,  Omar  Torrljos,  at  this  time,  Is  a  figure- 
head, having  surrendered,  for  convenience — 
according  to  what  Is  assured — all  his  com- 
mands. 

THE    GREAT    EARNINGS 

After  the  supposed  dictator  favored  a  tragic 
cadre  such  as  the  one  Just  announced,  colonel 
Rodrigo  Garcia  Ramirez  devoted  himself  to 
getting  rich  and  preparing  his  future,  aware 
of  what  wUl  happen  if  the  Implemenution  of 
a  communist  regime  prospers.  To  this  end — 
according  to  the  comments  gathered — the 
above-mentioned  military  man  began  to 
make  large  investments  In  the  United  SUtes. 
especially  in  Key  Marathon  and  Miami,  where 
he  owns  several  condominiums. 


IN    PANAMA 

In  Mexico  the  communists  are  on  a  war 
footing.  In  Panama,  on  the  other  hand,  they 
are  counting  on  the  complicity  of  dictator 
Torrljos  and  the  activities  of  control  and 
direction  are  dominated  by  a  few  Panaman- 
ian military  men  and  special  agents  sent  by 
Cuba's  tyrant,  Fidel  Castro. 

In  short.  It  can  be  assured  that  Torrljos 
and  other  members  of  the  supposed  govern- 
ment have  delegated  their  functions  to  the 
communists,  while  they  devote  themaelvea 
to  getting  rich. 


CHECK    ON    POSITIONS 

Recently,  Pofrta  also  reported  the  com- 
munist activities  In  Panama  and  the  direc- 
tion of  the  same  from  Havana,  pointing  out 
the  dlsembarcatlon  at  Malek  airport  in 
Chirlqui,  of  high-ranking  Cuban  com- 
munist mUtary  men,  among  them  coman- 
dantes  PUlberto  Rlvero  Moya,  Demetrlo  Mon- 
senl,  known  as  "Comandante  Villa"  and  Ar- 
mando Acosta,  this  latter  being  the  former 
head  of  the  Army  In  Orlente  Province. 

The  Cuban  military  men  have  occupied 
positions  In  the  zones  of  Las  Tablas,  province 
of  Los  Santos,  and  Chltr*,  province  of  Her- 
rera,  where  the  ChUean  and  Bolivian  extrem- 
IsU  who  came  to  the  country  after  the  fall  of 
Salvador  Allende's  regime  are  located. 

Satrap  Pidel  Castro  designated  coman- 
dante Armando  Acosta  Cordero  as  head  of 
communications,  guerilla  contacts  and  recep- 
tion and  supply  of  we^ons  and  ordnance 
depots. 

Furthermore,  we  have  succeeded  In  learn- 
ing that  planes  have  landed  at  Malek  air- 
port with  supplies  sent  by  the  regime  !n 
Havana  to  the  communist  clan  which  has 
assumed  power  In  Panama. 

THE     COMMtTNIST     MHJTART     MEN 

FoUowing  we  offer  the  identity  of  the  of- 
ficers from  Cuba's  red  tjrranny  who  are  in 
Panama,  In  the  slnster  activities  of  commu- 
nlzlng  the  country. 

Armando  Acosta  Cordero,  was  chief  of 
Culture  and  Che  Guevara's  assistant  at  La 
Cabafia  Portress.  He  presided  over  the  United 
States  expulsion  event  organized  in  Holguln 
on  July  10,  1960  Afterwards,  they  named  him 
member  of  the  Communist  Party  Central 
Committee  and  later  military  head  of 
Orlente. 

Comandante  Demetrlo  Monsenl  presided 
over  the  appeals  court  of  those  sentenced  to 
death,  rejecting  the  same  in  almost  their 
totality  and  ordering  firing  squad  executions 
of  various  patriots,  among  them  Manuel 
Beat6n.  He  was  in  charge  of  the  leadership 
of  Industrialization  of  the  INRA  and  made 
numerous  trips  to  communist  countries. 

tTRBAN    REFORM    IN    PANAMA 

The  communist  clan  in  Panama  recently 
decided  on  the  so-caUed  Housing  Law.  which 
consists  of  a  freezing  of  rents  in  orxler  to 
iniUate  the  disposition  of  the  proprietors. 
Cuba  sent,  as  technicians,  many  of  thoM 
who  acted  in  that  plan  and  brought  about 
the  total  theft  of  the  propertlea. 
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Foreseeing  what  was  being  prepared,  the 
Chwnber  of  Commerce  erf  Panama  organized 
a  saike;  but  the  goyemment  beaded  It  off 
ana  designated  the  day  set  to  bagtn  tt  m  a 
holtday.  termed  the  measure  "sedition",  and 
brought  about  the  arrest  of  numerous  per- 
sons, among  them  the  leader  Bamdn  Mej- 
doub. 

rUCRT  OF  CArrTAL 

The  communist  Infiltration  Into  the  gov- 
ernment to  the  point  of  obtaining  control 
brought  about  a  large  popular  unrest  and  a 
certain  reaction  In  the  press.  A  reporter  pub- 
lished the  notice  that  this  had  been  wors- 
ened by  a  statement  by  Torrljos.  who  said: 

"We  ^ould  send  opponents  of  the  govern- 
ment to  Miami  so  they  can  Join  the  worst 
Latin  elements  settled  there." 

Hours  later,  because  of  the  fear  instilled 
by  the  government,  as  soon  as  the  banks 
opened,  numerous  entitles  and  persons  with- 
drew the  money  from  their  bank  accounts, 
and  sent  It  outside  the  country.  Over  thlrty- 
flve  mUllon  has  left  recently  and  almost  sill 
of  It  went  to  the  United  States. 
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NATIONAL  SECURITY  AND  INTER- 
NATIONAL POLICIES  ON  CHEM- 
ICAL WARFARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Utah  <Mr.  0\vens>  is  recog- 
nized for  10  minutes. 

Mr.  OWENS.  Mr.  Speaker.  I  would  Uke 
to  take  just  a  few  moments  to  advise  my 
fellow  representatives  of  some  recent  in- 
dications of  public  interest  in  pursuing 
the  actions  which  I  have  proposed  in 
House  Resolution  713.  These  actions  con- 
cern the  need  for  a  comprehensive  re- 
view of  this  Nation's  national  security 
and  international  policies  on  chemical 
warfare. 

I  was  very  pleased  to  note  in  Wednes- 
day's Washington  Post.  December  12. 
1973,  an  editorial  which  discasses  bajic 
Issues  I  have  asked  to  be  reviewed.  Per- 
haps It  Is  because  the  editorial  expresses 
the  same  views  I  have  about  this  i^e 
that  I  feel  an  even  greater  sense  ofur- 
gency  about  the  resolution  of  this  matter. 
I  want  to  insert  this  editorial  in  the 
Recou  in  order  that  you  all  may  have 
a  chance  to  read  it. 

I  feel  rather  strongly  about  the  closing 
paragraph  in  this  editorial.  This  is  a  good 
time  to  review  the  whole  question  of 
chemical  warfare.  We  are  in  a  time  of 
test  In  our  economy  and  we  are  finding 
it  necessary  to  scrutinize  all  of  our  ex- 
penditures. We  can  no  longer  afford  the 
luxury  of  weapons  systems  of  question- 
able effectiveness — in  addition  to  the  fact 
that  the  possession  of  chemical  weapons 
seems  to  place  us  in  an  untenable  polit- 
ical situation  in  the  eyes  of  many  of 
our  friends  and  allies  in  the  world 
community. 

As  may  be  noted  in  both  the  Washing- 
ton Poet  editorial,  and  the  article  pub- 
lished in  the  New  York  Times  on  Decem- 
\xT  10.  the  urgency  for  this  examination 
is  heightened  for  one  additional  reason. 
As  noted  In  other  statements  I  have 
presented  to  the  Members,  the  US.  Army 
Is  very  near  to  a  decision  which  might  re- 
sult in  the  destruction  of  our  current 
stockpiles  of  nerve  agent  and  the  pro- 
duction and  Inclusion  In  stocks  of  a  new 
binary  rJiemical  weapons  system.  The 
cost  of  this  conversion  has  been  variouc- 


ly  estimated.  The  estimates  Indicate  that 
as  much  as  |200  million— Science  maga- 
zine has  estimated  $750  million— may  be 
required  to  prepare  the  weapons  destruc- 
tion system  and  destroy  the  existing 
stockpiles,  and  at  least  as  much  to  pro- 
duce binary  munitions.  These  produc- 
tion costs  would  not  provide  for  all  of  the 
variety  of  binary  munitions  which  the 
military  would  probably  desire  to  have  In 
our  arsenal. 

I  cannot  see  how  we  can  continue  on 
this  course  of  restructuring  our  chemical 
weapons  inventory-  without  assuring  our- 
selves that  these  actions  are  really  nec- 
essary to  the  national  defense.  I  have 
heard  oversimplified  explanations  by 
armed  services  representatives.  The  posi- 
tion I  have  heard  officially  is  that  the  is- 
sue has  been  carefully  evaluated  and  a 
determination  of  definite  need  estab- 
lished. In  other  conferences,  less  formal,  I 
have  had  my  imeasiness  about  this  deter- 
mination of  need  confirmed — still  I  doubt 
very  much  that  there  Is  as  near  a  una- 
nimity of  opinion  among  representatives 
of  the  armed  services,  the  State  Depart- 
ment, the  Arms  Control  and  Disarma- 
ment Agency,  and  the  National  Security 
Council  as  has  been  indicated  In  the  brief 
discussions  thus  far.  I  think  that  we  are 
obligated  by  our  responsibilities  to  our 
constituents  to  examine  in  the  public 
forum  all  of  the  ramifications  of  our 
chemical  warfare  policies  and  the  pro- 
posed introduction  of  these  new  binary 
chemical  weapons  before  we  proceed  any 
further  on  this  course  of  action. 

I  plan  to  reintroduce  the  resolution  in 
the  near  future  and  I  welcome  the  sup- 
port of  any  other  Members  having  an  in- 
terest in  this  issue. 

If  there  is  no  objection,  I  would  like 
to  have  both  of  these  articles  included  in 
the  Record; 

(Prom  the  Washington  Post,  Dec.  12.  1973) 
Qhemicai.  Wavasx 
A  major  opportunity  exists  to  move  toward 
a  more  responsible  policy  on  chemical  war- 
fare bat  the  opportunity  may  be  over- 
whelmed by  Army  slnglemlndedness  unless 
others  pay  heed.  The  opportunity  was  created 
by  a  wave  of  public  concern  over  the  storage, 
testing  and  tran^xut  of  nerve  gas.  Plainly, 
this  was  the  moment  to  question  whether 
the  United  States  needed  to  be  In  the  chemi- 
cal warfare  business  at  all.  The  Army,  how- 
ever, plans  to  solve  the  problem — which  It 
defines  as  a  public  relations  problem  Involv- 
ing storage  and  transport — by  producing  a 
new  brand  of  nerve  gas.  To  produce  the  new 
and  destroy  the  old  will  cost  something  like 
half  a  bUllon  dollars.  As  any  close  student 
of  government  ought  to  know,  once  a  new  In- 
vestment of  that  scale  has  been  made,  the 
Army's  Institutional  interest  in  protecting  it 
wUl  be  very  large. 

In  fact,  what  Is  the  reason  for  this  country 
to  remain  ready  to  engage  in  chemical  war- 
fare? The  Army's  reason  Is  to  deter  the  Soviet 
Union  from  \islng  chemical  agents.  This  to 
like  saying  that  in  order  to  deter  the  Rus- 
sians from  trampUng  us  with  elephant  herds. 
we  must  raise  our  own  elephant  herds.  It  is. 
In  a  word,  ridiculous.  No  canon  of  war  re- 
quires the  United  States  to  respond  with  the 
same  weapon  used  by  a  foe.  We  would  stUl 
reUln  a  broad  range  of  other  choices  If  we 
relinquished  nerve  gas  and  like  chemlc&l 
agents.  By  relinquishing  chemicals,  however, 
the  United  States  would  be  making  a  modest 
but  real  contribution  to  a  more  clvUlzed  In- 
temattonal  society  For  the  truth  u,  chemical 
warfare  conveys  an  Image  of  horror  out  ot 


proportion  to  its  military  potential.  Mere  pos- 
session of  chemical  agents  has  come  to  be  a 
political  debit.  Whatever  the  mlllUry  effec- 
tiveness of  the  chemlcAl  agents  used  by  the 
United  States  in  Vietnam — cerUln  tear  gases 
and  herbicides — few  detached  observers 
would  contend  that  they  outweighed  the  po- 
litical opprobrium  attached  to  their  use. 

In  his  first  term,  of  course.  President 
Nixon  did  renounce  "the  first  use  of  lethal 
chemical  weapons '  and  of  "incapacitating 
chemicals'  as  well.  He  has  not.  however, 
moved  on  to  sign  the  International  treatv! 
known  as  the  Geneva  Protocol,  which  out- 
laws first  use  in  war  of  chemical  (and  bio- 
logical) agents.  Mr.  Nixon  submitted  the 
Protocol  to  the  Senate  In  1970.  But  because 
he  expllclUy  excluded  control  of  "riot  con- 
trol agents  and  chemical  herbicides"- not 
lethal'  or  incapac luting,"  he  claimed — 
the  Foreign  Relations  Committee  referred 
the  treaty  back  to  him.  The  committee's 
entirely  reasonable  view  was  that  it  would 
lower  rather  than  raise  the  barrier  against 
chemical  warfare  to  ban  all  forms  except  the 
ones  which  the  United  States  actually  was 
equipped  to  uae. 

This  Is  a  good  time  to  review  the  whole 
question  of  chemical  warfare.  The  pending 
need  for  a  half  billion  dollars  for  changing 
models  of  nerve  gas  makes  the  Issue  acutely 
topical.  The  end  of  American  combat  In 
Vietnam  makes  it  possible  to  consider  the 
Geneva  Protocol  In  an  atmosphere  free  of 
the  turbulent  currents  of  the  war.  One  of  the 
moral  highlights  of  President  Nixon's  first 
term  was  his  courageous  renunciation  of 
biological  warfare— the  production  of  bio- 
logical agents,  their  poeceaston  and  their  use 
He  could  well  match  that  achievement  with 
a  step  forward  on  chemical  warfare  now. 


(Prom  the  New  York  Times,  Dec.  10,  1973] 
AUMT   Wn-L   Spekd   $200-Miixion  Tot.  Sateb 
Ttpe    or   Ne«vk   Gas 
(By  John  W.  Finney) 
W.\sKn«OTOir,     December     9 —The     Army 
pUns  to  spend  at  least  $300-mlllion  produc- 
ing a  new  type  of  nerve  gas  for  its  larger 
artUiery  shells.  At  the  same  time.  It  will  co6t 
the    Army   about   as   much    to   destroy   the 
munitions    that    the    new    nerve    gas    wiU 
replace. 

Behind  this  decision,  which  ultimately 
wUl  oo6t  more  than  tSOO  million,  lies  a  con- 
viction within  the  Army  that  the  new  type 
of  nerve  gas  represents  a  "significant  im- 
provement in  modernizing "  its  chemical- 
warfare  capabUlty. 

The  principal  advance,  however,  will  not 
be  In  the  lethality  of  the  new  nerve  gas; 
In  fact,  there  are  Indications  it  »-lll  be  less 
lethal  than  the  present  family  of  nerve 
gases.  Rather,  the  naajor  advantage  Is  that 
the  new  nerve  gas  wlU  be  far  safer  to  han- 
dle, transport  and  store  and  this,  the  Army 
hopes,  win  alleviate  some  of  the  public  con- 
cern that  has  foUowed  the  storage  and  trans- 
portation of  the  present  nerve  gases. 

The  new  type  of  nerve  gas  U  known  as 
binary  gas.  It  consists  of  two  chemical 
agents,  one  of  them  closely  resembling  in- 
secticides used  in  the  home.  Kept  separately, 
the  two  agents  are  relatively  harmless,  but 
when  combliied  they  produce  a  lethal  nerve 
gas. 

In  an  artillery  sheU,  for  example,  the 
agents  would  be  kept  In  separate  compart- 
menu.  When  the  proJectUe  was  fired  a  dia- 
phragm would  be  ruptured,  pemxlttlng  the 
two  agents  to  combine  Into  a  nerve  gas. 

The  fact  that  the  Army  was  moving  to- 
ward production  of  binary  nerve  gases  has 
graduaUy  become  known  in  recent  months, 
largely  because  of  the  crlUcal  questions 
raised  by  two  Junior  members  of  Ck>ngress — 
Representatives  lies  Aspin.  Democrat  of  Wis- 
consin, and  Wayne  Owens,  Democrat  of 
Utah.  Under  the  Congressional  pre88lu^e.  the 
Amiy  finaUy  admitted  In  September  Uuu  it 
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planned  to  construct  a  plant  at  Its  Pine 
BlulT  Arsenal  In  Arkansas  to  produce  one 
of  the  components  of  the  binary  gas.  The 
other  component  Is  a  commercial  chemical 
similar  to  alcohol,  that  can  be  obtained 
from  Industry. 

ITNBEa     1969     STATEMENT 

Production  of  nerve  gn.ses  Is  permissible 
under  the  chemical  warfare  policies  laid 
down  by  President  Nixon  In  November.  1969. 
At  that  time,  the  President  renounced  the 
use  of  biological  warfare  weapons  and  or- 
dered their  destruction.  As  for  other  chemi- 
cal warfare  weapons,  such  as  nerve  gases, 
the  President  repeated  the  previous  policy 
that  the  United  States  would  not  be  the  first 
to  use  them  In  war  but  permitted  their  con- 
tinued development  and  production. 

The  Army  contends  that  it  needs  a  stock- 
pUe  of  nerve  gases  to  deter  the  Soviet  Union 
from  engaging  In  chemical  warfare.  Like  the 
United  States,  the  Soviet  Union  Is  believed 
to  have  nerve  gases,  but  It  is  not  known 
whether  It  Is  moving  toward  the  binary  fam- 
ily of  gases. 

Defense  and  Army  officials  in  the  chemi- 
cal-warfare field  acknowledge  that  the  pres- 
ent stockpile  of  nerve  gase  provides  the 
desired  deterrent.  When  asked  why  it  is  nec- 
essary then  to  proceed  with  the  production 
of  the  binary  gases,  officials  cited  the  prob- 
lems of  storing  and  transporting  the  present 
gases. 

tNrrlAL    REFt'SAL 

In  keeping  with  the  secrecy  that  has  tradi- 
tionally surroxinded  Its  chemical -warfare 
program,  the  Army  at  first  refused  to  discuss 
the  cost  of  producing  the  binary  nerve  gases. 
The  explanation  was  that  this  was  classified 
Information  whose  disclosure  would  permit 
the  Soviet  Union  to  obtain  some  idea  of  the 
si2»  of  the  Army's  stockpUe  of  nerve  gas. 

It  was  only  when  the  question  was  raised 
of  how  the  stockpile  would  provide  a  deter- 
rent unless  the  Soviet  Union  had  some  Idea 
as  to  Its  dimensions  that  an  Army  spokes- 
man reluctantly  provided  a  general  estimate: 
the  cost  of  producing  the  binary  gases  would 
amount  to  "a  few  hundred  million  dollars." 
That  estimate,  however,  covers  only  the 
cost  of  producing  nerve  gas  shells  for  the 
Army's  8-Inch  and  155-mlllImeter  artUIery 
pieces.  Both  sheUs  are  now  in  an  advanced 
state  of  development  and  nearlng  production. 
Beyond  the  artillery  shells,  the  Army  fore- 
sees other  weapons,  such  as  land  mines,  that 
will  require  nerve  gases.  In  addition  the  Air 
Force,  which  feels  that  some  of  Its  nerve  gas 
weapons  could  no  longer  be  used  on  its  high- 
performance  aircraft,  has  established  a  re- 
quirement for  some  new  alr-dellvered  weap- 
ons carrying  the  binary  gases. 

DESTBUCnON    PLAN 

The  Army  plan  Is  to  destroy  the  existing 
nerve  gases  as  they  are  replaced  by  the  binary 
gases.  The  destruction  of  the  toxic  gases 
presents  a  costly  technical  problem  for  the 
Army,  which  was  blocked  by  a  public  and 
scientific  outcry  In  1969  from  further  dump- 
ing of  Its  surplus  chemical  weapons  In  the 
oceans. 

As  a  result,  the  Army  wUl  be  forced  to  dis- 
pose of  most  of  its  surplus  chemical  weapons 
at  their  storage  locations.  According  to  Con- 
gressional sources,  Army  estimates  of  the 
cost  of  "detoxifying-  the  present  nerve  gases 
range  around  »200  million. 

Another  problem  confronting  the  Army  Is 
whether  to  conduct  some  open-air  tests  of 
«^  '^"'  binary  gases  before  they  are  certi- 
fied ready  for  mUltary  use.  Such  open-air 
testing  has  been  a  particularly  sensitive  Issue 
ever  since  testing  of  nerve  gases  at  the  Dug- 
way  Proving  Grounds  In  Utah  got  out  of  con- 
trol in  1968.  killing  more  than  6,000  sheep 
As  a  result  of  that  Incident.  Congress  im- 
posed legal  and  environmental  restrictions  on 
future  open-air  testhig  of  nerve  gases. 
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Following  the  traditional  military  ap- 
proach of  "test  before  you  use,  "  the  Army 
makes  no  secret  of  Its  beUef  that  some  open- 
air  testing  of  the  new  binary  gases  will  be 
necessary. 

In  contrast,  some  Defense  Department  of- 
ficials believe  it  should  be  possible  to  prove 
out  the  new  weapons  In  simulated  tests  In 
the  laboratory. 

The  sensitivity  of  this  Issue  was  under- 
scored by  a  recent  Defense  Department  re- 
buttal of  Army  Secretary  Howard  H  Calla- 
way's statement  that  the  Army  planned  to 
test  the  new  nerve  gases  in  the  open  air  "be- 
cause It  seemed  to  be  far  more  reliable  to 
have  an  open-air  test  than  a  test  vou  might 
have  in  some  closed  environment." 


SENATOR  RmiCOFF  KEEPS  NEW 
ENGLAND  ELECTRIC  POWER  ON 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Connecticut  t.Mr.  Cotter)  is 
recognized  for  5  minutes. 

Mr.  COTTER.  Mr.  Speaker.  I  want  to 
take  this  moment  to  praise  the  distin- 
guished senior  Senator  from  Connecti- 
cut. Abraham  A.  Ribicoff.  who  has 
played  a  key  role  in  averting  major  elec- 
tric power  shortages  in  New  England  this 
winter. 

Senator  Ribicoffs  close  and  personal 
working  relaUonship  with  Uie  Federal 
Energj'  Director  William  Simon  has  re- 
sulted in  new  regulations.  Issued  today, 
which  assure  New  England  electric  utili- 
ties sufOcient  fuel  to  prevent  economic 
disaster. 

Massive  electric  power  shortages  were 
predicted  for  New  England  this  winter 
because  about  70  percent  of  the  regions 
generators  are  oil-fired  versus  15  percent 
nationally.  Thus  the  drastic  curtailment 
in  residual  oil  supplies  caused  by  the 
Arab  boycott  could  have  idled  up  to  35 
percent  of  the  six-State  areas  genera- 
tors. 

More  than  any  other  member  of  the 
New  England  congressional  delegation 
Senator  Ribicoff  is  to  be  commended  for 
convincing  Secretary  Simon  of  the  area's 
plight  and  suggesting  pohcies  to  aUeviate 
the  problem.  We  are  not  out  of  the 
woods,  but  thanks  to  Senator  Ribicoff 
New  England  wlU  be  no  worse  o£f  this 
wmter  than  the  rest  of  the  NaUon. 


ENERGY   CRISIS— A  BLESSING? 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Missouri  (Mr.  Lrrrow)  is  rec- 
ognized for  10  minutes 

Mr.  LITTON.  Mr.  Speaker,  the  energy 
crisis  facing  our  countrv  is  very  bewil- 
dering and  frustrating  to  aU  Americans. 
It  has  brought  a  concern  for  the  per- 
sonal, economic,  and  national  security  of 
America.  It  threatens  to  inconvenience 
and  possibly  change  the  lifestyle  of  every 
American  citizen.  And  yet  the  energy 
proolem  is  not  limited  to  the  United 
States.  Industrialized  Europe  and  Japan 
are  great  consumers  of  energy  and  are 
much  more  reUant  on  imported  energy 
than  are  we.  The  worid  problem  viewed 
by  comparing  tlie  needs  and  objecUves 
of  the  consuming  countries— primarily 
the  United  States.  Europe  and  Japan— 


and  the  producing  countries — principally 
in  the  Middle  E:ast  and  Africa,  which 
have  an  estimated  73  percent  of  the 
world's  proved  oil  reserves — presents 
some  very  alarming  and  dangerous  pos- 
sibilities, both  politically  and  economi- 
cally. T^e  world  is  almost  totally  reliant 
on  fossil  fuels  to  sustain  lifestyles,  gen- 
erate economies,  and  provide  militarj- 
protection.  Because  of  this  world  prob- 
lem, we  have  entered  upon  an  era  which 
will  pose  potential  threats  to  existing 
treaties,  friendships,  and  alliances  be- 
tween and  among  nations  of  the  world. 
Until  the  energy  problem  is  resolved, 
both  in  tlie  United  States  and  through- 
out the  world,  peace  and  stability  in  the 
world  will  hang  in  balance 

Tlie  United  States  must  first  achieve 
an  immediate  and  positive  solution  of 
its  own  energy  crisis.  This  can  and  must 
be  done.  But  it  will  not  be  accomplished 
without  positive  and  creative  forethought 
and  guidance  by  elected  officials,  and 
without  the  cooperation  of  American 
citizens. 

First,  let  me  say  that  the  energy  crisis 
could  very  well  be  a  blessing  in  disguise. 
In  recent  years  the  United  States  has  re- 
Ued  more  and  more  on  imports  to  meet 
our  energy  needs.  Our  reliance  on  the 
unstable  Middle  East  for  oil  has  been  in- 
creasing at  a  rapid  rate.  Had  the  Arab 
nations  waited  another  5  years  before 
turning  off  their  spigots  to  the  United 
States,  we  might  have  reached  the  point 
of  no  return.  Figures  now  becoming 
available  show  how  rapidly  this  Nation 
was  becoming  dependent  on  the  Middle 
East  for  oil.  ITiat  percentage  of  our  oil 
consimiption  in  the  United  States  that 
originated  in  the  Middle  East  was  in- 
creasing month  by  month  at  an  alarming 
rate. 

In  my  opinion  the  Arab  nations  have 
made  a  colossal  mistake.  They  have  told 
aU  Americans  in  a  dramatic  way  what 
we  should  have  realized,  but  in  a  land  of 
plenty  were  unwilling  to  accept.  If  the 
Arabs  had  not  tipped  their  hand  at  thLs 
time,  would  the  United  States  have  con- 
tinued on  a  collision  coiu'se  destined  to 
lead  the  cotmtry  into  a  time  when  the 
Arabs  could  have  controlled  the  economic 
and  poUtical  vitality  of  America?  Would 
Arab  oU  have  pulled  the  major  powers  of 
the  world  Into  a  third  world  war  with 
oil  going  to  the  victor? 

I  cannot  help  but  believe  that  the  Fed- 
eral Government  was  fully  aware  of  the 
potential  threat  of  blackmail  as  our  de- 
pendence on  Arab  oil  continued  to  In- 
crease. But  for  reasons  which  have  not 
yet  been  fully  disclosed  and  explained, 
nothing  was  done  to  curb  our  dependence 
on  the  Arab  coimtries. 

There  is  another  factor  we  must  keep 
in  mind— we  were  headed  for  an  energy 
crisis  this  winter  even  before  the  mo6t 
recent  Mideast  conflict  and  the  resulting 
Arab  oil  boycott.  This  should  tell  as 
something  about  the  magnitude  of  the 
shortages  facing  us. 

One  of  the  most  heated  issues  in  my 
campaign  for  Congress  in  1972  was  the 
Pattonsburg  Dam.  Throughout  the  cam- 
paign whenever  this  subject  was  dis- 
cussed—which was  (rften— I  pointed  out 
that  we  were  short  of  fossil  fuels  with 
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which  to  produce  electricity,  and  that  a 
dependable  source  of  energy  was  impor- 
tant to  the  growth  and  development  of 
North  Missouri.  I  stressed  the  importance 
of  peakmg  power — production  of  power 
at  times  during  the  day  when  there  is 
need  for  excess  electrical  power — which 
is  the  kind  of  power  which  would  be  pro- 
duced at  the  Pattonsburg  Dam. 

Time  and  again  I  stated  in  the  cam- 
paign that  I  did  not  want  this  country 
to  become  dependent  on  the  Soviet  Unlwi 
for  natural  gas  or  the  unstable  countries 
of  the  Middle  East  for  oil.  We  have  since 
signed  a  long-term  agreement  to  buy 
natural  gas  from  Russia  and  we  now  see 
the  error  in  relying  on  the  Middle  East 
for  oil.  But  just  saying  I  told  you  so  is 
not  enough.  Now  we  have  to  understand 
how  it  happened,  how  to  cope  with  the 
problem,  how  to  solve  it,  and  how  to  see 
that  it  does  not  happen  again. 

Last  month  a  constituent  of  mine 
asked  why  we  ran  out  of  gasoline  all 
of  a  sudden.  I  answered  by  saying  that  if 
you  put  20  gallons  of  gasoline  in  your 
car  and  drive  it  all  morning,  afternoon, 
and  evening,  you  will  run  out,  and  when 
you  do  it  will  happen — all  of  a  sudden. 
That  is  how  this  country  ran  out  of  gas. 
While  it  seems  we  ran  out  all  of  a  sud- 
den, it  really  has  been  happening  over 
a  period  of  time. 

Some  wonder  why  we  ran  out  of  all 
petroleum  products  at  the  same  time. 
Again  there  is  a  logical  explanation. 
When  there  is  a  shortage  of  beef,  people 
shift  to  pork,  and  all  jffr  a  sudden  we  find 
there  is  a  shortage  of  pork.  When  soy- 
bean prices  set  record  highs — because  of 
a  soybean  shortage — we  saw  linseed  oU 
and  cottonseed  oil  prices  go  sky  high  as 
people  shifted  from  soybeans  to  linseed 
or  cottonseed  for  protein.  This  shift 
eventually  caused  shortages  in  linseed 
and  cottonseed. 

And  so  it  was  wit^  the  energy  crisis. 
As  we  developed  shortages  in  one  product 
people  shifted  to  another  alternative 
source  of  energy.  One  of  the  reasons  we 
have  a  shortage  in  natural  gas  is  because 
we  regulated  its  price  at  the  wellhead  at 
a  price  so  low  that  it  discouraged  explo- 
ration of  new  natural  gas  reserves.  At  the 
same  time,  artiflcally  low  wellhead  prices 
encouraged  the  use  of  natural  gas.  often 
in  ineflScient  and  wasteful  manners.  Pro- 
pane is  made  from  natural  gas.  as  is 
most  of  our  nitrogen  fertilizers.  It  does 
not  help  much  to  shift  from  natural  ga« 
to  propane.  A  shortage  in  natural  gas  or 
propane  would  cause  a  shift  to  heating 
oU. 

A  shortage  in  heating  oil — used  most- 
ly for  essential  uses — causes  the  govern- 
ment to  urge  refineries  to  shift  produc- 
tion from  gasoline  to  heating  oil,  creat- 
ing shortages  in  gasoline.  Many  refin- 
eries in  the  United  States  have  shifted 
production — at  the  request  of  the  Giov- 
emment — from  gasoline  to  heating  oil 
at  the  very  time  they  are  usually  build- 
ing up  reserves  for  spring  and  siunmer 
driving.  This  gives  you  some  Idea  as  to 
what  the  gasoline  situation  is  going  to 
be  starting  next  spring. 

As  you  can  see,  with  the  domino  theory 
at  work  a  shortage  in  one  area  even- 
tually produces  a  shortage  in  another. 
We  will  be  made  painfully  aware  of  how 
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the  domino  theory  works  In  another  area 
next  year.  I  am  speaking  of  how  even 
slight  shortages  u-ill  be  translated  into 
higher  unemployment  and  in  a  leveling 
off  and  probable  reduction  in  the  eco- 
nomic growth  pattern  of  this  country. 

I  do  not  mean  to  be  an  alarmist  and  I 
do  want  to  point  out  that  I  have  the 
utmost  confidence  in  both  the  American 
people  and  in  our  system  in  overcoming 
this  problem.  But,  I  think  the  first  step 
we  must  take  in  overcoming  the  prob- 
lem is  in  admitting  that  it  exists  and 
being  truthful  about  it.  Had  we  faced  up 
to  this  problem  with  more  honesty  sooner 
it  would  not  have  moved  into  crisis  pro- 
portions. 

Let  us  assume  that  we  are  successful 
with  programs  of  allocations,  whether  it 
be  in  the  form  of  rationing,  taxes,  or 
some  other  device.  If  successful  these 
programs  would  see  to  it  that  shortages 
are  equitably  spread  around  and  that  es- 
sential uses  wiU  receive  priority  over 
nonessential  uses. 

Even  with  this  success  we  must  antic- 
ipate problems.  For  example,  gasoline 
stations  which  are  not  open  on  Sunday 
will  obviously  employ  fewer  people.  If 
there  is  less  gasoline  for  pleasure  driv- 
ing there  will  be  less  miles  driven.  This 
means  fewer  tires  sold  at  gasoline  sta- 
tions or  other  tire  outlets.  This  means 
the  tire  companies  will  need  to  lay  off 
some  people.  The  companies  who  sell 
fishing  tackle  to  the  employees  no  longer 
working  at  the  tire  company  will  have  to 
lay  off  some  people  because  the  ex-tire 
company  employee  can  no  longer  afford 
the  fishing  tackle. 

Companies  that  make  the  nonessen- 
tial products  that  are  bought  by  the 
people  who  are  no  longer  employed  by 
the  company  making  fishing  tackle  will 
be  forced  to  lay  off  some  people.  Again, 
this  is  the  domino  theory  at  work.  Even 
though  the  previous  illustration  Is  sim- 
plified, it  points  out  the  impact  which 
an  energy  crisis  will  have  on  unemploy- 
ment. I  am  convinced  that  we  will  see  our 
unemployment  figures  climb  from  the 
present  4.7  percent  to  over  6  percent  in 
the  next  6  to  8  months. 

If  we  knew  we  would  face  an  energy 
shortage  this  winter  why  did  not  the 
Government  move  quicker?  This  is  a  fair 
question.  In  offering  a  possible  answer  to 
this  question  let  me  say  that  this  has 
been  an  unusual  and  difficult  year  for 
the  American  Government.  Confidence 
in  it  is  low.  We  have  had  more  than 
one  President  keep  the  truth  from  us 
with  regard  to  the  Vietnam  conflict.  We 
have  been  lied  to  with  regard  to  the 
Vietnam  conflict.  We  have  been  lied  to 
with  regard  to  the  bombing  of  Cam- 
bodia. We  have  heard  our  Vice  President 
label  as  lies  those  charges  made  against 
him,  only  to  have  him  resign  and  plead 
what  amounted  to  an  admission  of 
guilt.  We  have  heard  many  high-ranking 
officials  in  important  positions  near  the 
power  of  leadership  in  our  Government 
lie  with  regard  to  Watergate.  We  know 
they  have  lied  because  there  have  been 
conflicting  statements.  We  don't  yet 
know  who  is  telling  the  truth. 

When  this  same  Government  goes  to 
the  American  people  and  says  there  is  a 
fuel  shortage,  is  there  any  wonder  why 


the  American  people  refused  to  believe 
it?  The  fact  that  the  average-aged 
American  has  not  lived  through  a  de- 
pression or  a  world  war  didn't  make  it 
any  easier  for  Americans  to  believe  we 
really  had  a  shortage.  Even  with  gaso- 
line stations  out  of  gas,  most  Americans 
still  did  not  believe  the  shortage  was  real. 
This  situation  was  fully  recognized  by 
those  within  the  administration  who  had 
the  power  to  take  steps — which  they 
later  took — when  the  situation  became 
critical.  But  both  the  administration  and 
the  Congress  realized  that  there  were 
problems  with  rationing  during  World 
War  n  when  the  America  people  were 
united.  They  knew  it  would  require  the 
support  of  Americans  to  work  during 
peacetime.  They  knew  also  that  faith  in 
governmental  leaders  is  low  and  grow- 
ing lower  with  each  new  Watergate  reve- 
lation. 

Did  a  weakened  American  Govern- 
ment, anxious  of  regaining  the  support 
of  the  American  people,  go  to  food  price 
freezes  even  when  they  knew  that  to  do 
so  would  discourage  food  production  at 
the  very  time  it  should  be  encouraged  in 
order  to  prevent  food  shortages  and  even 
higher  food  prices?  Because  of  this  con- 
fldence  gap  between  the  people  and  the 
Government  did  we  see  the  food  shortage 
become  a  food  crisis? 

Did  we  not  create  shortages  in  other 
items — paper,  fertilizer,  and  so  forth — 
with  the  same  approach?  Did  the  desire 
to  come  up  with  short-term  solutions  in 
order  to  regain  popularity  with  the  peo- 
ple cause  some  of  the  economic  problems 
of  1973? 

Did  the  Soviet  Union — in  spite  of  sup- 
posed improved  relations  with  the  United 
States — act  with  more  boldness  in  the 
Mideast  situation  because  of  the  weak- 
ened position  of  our  Government?  Did 
our  Government  react  with  more  bold- 
ness than  it  would  have  under  more  nor- 
mal conditions  at  home?  Did  our  home 
situation  cause  the  Mideast  conflict  to 
become  a  Mideast  crisis  as  the  two  major 
world  powers  moved  closer  to  war? 

And  more  to  the  point — did  the  lack  of 
confidence  by  the  American  people  in 
their  Government  cause  us  to  eat  up  val- 
uable lead  time  before  we  took  positive 
measure*,  to  conserve  our  energy  ?  I  was 
suggesting  in  early  May  that  we  would 
see  speed  limits  reduced.  And  yet  we  went 
7  more  months,  including  the  heavy- 
use  summer  months,  before  we  took  ac- 
tion. How  much  fuel  did  we  xise  for  non- 
essential uses  in  those  months  that  will 
not  be  available  to  us  for  essential  uses 
this  winter  and  next  spring? 

While  I  am  convinced  the  weakened 
position  of  the  American  Govemmoit  in 
1973  was  partially  responsible  for  its  in- 
ability to  act  more  quickly  in  building 
fuel  reserves  for  essential  lises.  I  recog- 
nize that  we  started  running  short  on  oil 
long  before  Watergate. 

Perhaps  this  shortage  points  to  another 
side  benefit  from  the  energy  crisis.  With 
both  the  executive  and  legislative 
branches  of  our  Government  mostly  in- 
terested In  popular  short-term  solutions, 
who  is  supposed  to  be  looking  out  for  us 
in  the  future?  Americans  are  asking  why 
our  Government  did  not  tell  us  we  were 
running  out  of  oil. 
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Politicians  like  myself  are  saying.  "I 
told  you,  but  you  did  not  listen."  The 
President  is  saying  he  warned  the  people 
and  the  Congress.  The  Congress  is  saying 
the  President  woiold  not  support  energy 
legislation  when  it  wais  offered.  Perhaps 
because  of  the  energy  crisis,  our  Govern- 
ment will  establish  some  system  whereby 
long-term  problems  can  be  forecast  so 
that  solutions  can  be  found  to  counteract 
those  problems  before  they  become  crisis 
in  nature  and  cost  billions  of  dollars  to 
solve  in  expensive  crash  programs.  I 
would  be  willing  to  suggest  that  we  set 
up  an  agency  for  just  that  purpose — an 
agency  where  information  having  to  do 
with  long-term  needs  of  this  Nation 
might  be  funneled.  At  least  with  such 
an  agency  we  would  have  an  answer  to 
the  question — "Why  was  not^ someone  on 
top  of  this?" 

Let  us  turn  to  the  basic  causes  of  the 
energy  crisis  in  America.  Some  of  the 
more  significant  ones  are: 

First.  The  very  dramatic  increase  In 
the  demand  for  energy,  brought  about 
in  part  by  the  booming  U.S.  economy; 

Second.  Federal  and  State  environ- 
mental and  ecology  restraints  placed  on 
the  production  of  energy; 

Third.  Environmental  standards  which 
have  Increased  the-  consumption  of  fossil 
fuels  in  shoi-test  supply — low  sulfur  oil 
and  coal; 

Fourth.  Wasteful  and  inefficient  use  of 
fossil  fuels; 

Fifth.  The  shortage  of  and  actual  de- 
cline in  domestic  refining  capacity  com- 
pared to  the  increasing  demands  for  re- 
fined petroleum; 

Sixth.  Concerns  for  the  operating  and 
public  safety  of  nuclear  reactors; 

Seventh.  Heretofore  low-key  efforts 
given  toward  the  development  and  utili- 
zation of  nonfossil  and  alternative  energy 
sources  such  as  hydroelectric  power — 
Pattonsburg  Dam  project — solar  and 
geothermal  energy,  coal  gasification  and 
liquefaction,  and  nuclear  fusion; 

Eighth.  The  absence  of  any  deep  water 
ports  capable  of  handling  imports 
shipped  via  new  supertankers; 

Ninth.  The  recent  embargo  of  Arab  oil 
destined  for  the  United  States; 

Tenth.  Regulation  of  the  price  of  nat- 
ural gas  at  the  wellhead,  an  action  which 
has  discouraged  production  and  encour- 
aged its  most  wasteful  and  Inefficient 
uses; 

Eleventh.  An  unwillingness  to  believe 
that  in  this  land  of  plenty  we  would  be 
short  of  anything,  especially  something 
as  essential  as  energy. 

The  reasons  behind  the  contributions 
each  of  these  have  made  to  the  current 
energy  problem  would  fill  many  volumes. 
I  will  attempt  to  summarize  some  of  the 
more  impxirtant  of  these  reasons  in  order 
to  give  you  a  clear  perspective  of  the 
problem. 

The  majority  of  America's  energy  sup- 
plies Is  commonly  viewed  In  terms  of  fos- 
sil fuels,  primarily  oil,  natural  {.as,  and 
coal.  Petroleum  and  natural  gas  prod- 
ucts combined  accoimt  for  78  percent  of 
our  total  consumption  of  tnef^y,  with 
coal  accounting  for  about  17  percent. 
The  remainder  consists  of  hydroelectric, 
nuclear,  and  a  small  amount  of  geother- 
mal energy.  The  demand  for  energy  has 


been  projected  to  rise  by  an  annual  rate 
of  from  4  to  5  percent,  with  the  demand 
for  various  fossU  fuels  rising  at  an  even 
faster  rate  of  from  5  to  7  percent.  Because 
of  environmental  and  economic  factors, 
our  demand  for  fossil  fuels  is  outstrip- 
ping our  ability  to  produce  them,  thus 
the  balance  between  domestic  produc- 
tion and  consumption  is  being  met 
through  increased  imports  of  petroleum 
products.  These  imports  are  coming  in 
increased  percentages  and  quantities 
from  oil-producing  coimtrles  in  the  East- 
em  Hemisphere,  chiefly  the  Middle  East. 
The  ability  to  produce  and  refine  crude 
oil  within  the  United  States  appears  to 
have  peaked  out  at  about  11  million 
barrels  per  day.  This  means  that  the 
United  States  must  not  only  rely  on  in- 
creased imports  of  crude  oil,  but  must 
also  continue  to  increase  imports  of  re- 
fined petroleiun  products  to  meet  our  in- 
creasing demiand. 

Many  look  to  the  trans-Alaska  pipe- 
line as  being  able  to  solve  our  energy 
crisis.  It  will  be  1977  or  1978  before  the 
Alaskan  pipeline  is  completed.  At  first  it 
will  handle  600,000  barrels  a  day.  At  ca- 
pacity it  will  handle  2  million  barrels  a 
day.  At  the  present  we  are  using  1  to  IV2 
million  more  barrels  of  oil  per  day  each 
year  than  we  used  the  previous  year.  At 
this  rate  we  would  be  using  from  4  to  6 
million  more  barrels  of  oil  per  day  in  the 
United  States  by  the  time  the  Alaskan 
pipeline  is  completed  than  we  now  use, 
and  the  pipeline  will  give  us  only  2  mil- 
lion barrels  per  day. 

Of  course  we  are  now  bluntly  aware  of 
what  many  petroleum  experts  have 
feared  for  many  years — that  our  in- 
creasing dependence  on  Imported  petro- 
leum would  add  emphasis  for  its  use  as 
a  tool  to  influence  America's  foreign  poli- 
cies. Even  though  our  Western  Hemi- 
sphere import  supplies  are  from  stable 
and  reliable  sources — Canada,  Venezuela 
and  the  Caribbean — a  very  significant 
and  alarming  percentage  of  the  world's 
oil  reserves,  73  percent,  lie  in  the  Middle 
East  and  in  Africa,  areas  which  are  polit- 
ically volatile  and  susceptible  to  react- 
ing in  a  maimer  vmfavo'rable  to  Ameri- 
can interests.  By  contrast,  the  United 
States  contains  only  about  6.5  percent  of 
the  world's  proved  reserves,  with  South 
America  having  less  than  5  percent  and 
all  of  Europe — excluding  Russia — con- 
taining less  than  2  percent.  The  Soviet 
Union  contains  about  11  percent. 

The  Arab  embargo  presents  an  im- 
usual  and  thorny  problem  for  the  United 
States  in  that  any  methods  of  retaliation 
would  likely  be  ineffective  and  very-  risky. 
American  agricultural  and  manufactured 
products  could  easily  be  replaced  by  the 
Arabs  in  order  to  fulfill  the  needs  of  their 
relatively  smaU  population  and  econ- 
omies. Military  hardware  could  be  pur- 
chased from  Prance  or  the  Soviet  Union. 
American  technology  is  a  hlgly  sought 
after  item  by  the  Arabs,  but  could  very 
easily  become  an  inessential  item.  Amer- 
ican military  intervention  would  carry 
the  very  real  threat  of  confrontation 
from  the  Soviet  Union.  It  appears  there 
is  nothing  we  have  that  the  Arab  nations 
couldn't  obtain  through  other  sources. 
On  the  positive  side  of  the  Issue,  the 
Arabs  have  a  great  fear  of  possible  domi- 


nation If  they  become  too  dependent  or 
alined  with  the  Soviet  Union.  In  addi- 
tion, the  Arabs  look  upon  the  United 
States  as  the  only  country  which  could 
be  effective  in  trying  to  negotiate  an  ac- 
ceF>table  setUonent  between  the  two 
Middle  East  factions.  It  appears  tliat  the 
United  States  must  resort  to  some  hard 
bargaining  with  the  Aratts  in  order  to 
reestablish  our  imiwrts.  Even  if  a  break- 
through comes,  however,  it  Is  unlikely 
tht  the  Arabs  can  be  counted  on  for  an 
increase  in  their  exports  to  the  United 
States — and  it  is  equally  possible  that 
previous  levels  will  be  reduced  as  world 
petroleum  prices  increase,  and  foreign 
dollars  continue  to  flow  into  Arab 
pockets.  A  break  in  the  embargo  would 
mean  a  lead  time  of  at  least  30  days 
before  tankers  would  again  arrive  at  \JS. 
ports.  The  Middle  East  does  not  have  an 
infinite  supply  of  oil  reserves  and  has 
recently  expressed  a  fear  that  they  could 
be  allowing  too  much  production  at  too 
fast  a  rate.  Being  principally  a  one-econ- 
omy region  of  the  world,  they  have  onlv 
one  resource  to  sell  or  trade. 

Another  factor  to  consider  is  that  even 
if  we  could  buy  the  oil  we  project  we  will 
need,  would  our  economy  stand  It?  Dur- 
ing the  last  2  years — 1971  and  1972 — 
our   great   productive   America   bought 
more  goods  than  it  sold  for  the  first  time 
since  1893.  Oiu-  balance-of-trade  deficit 
was  over  $2  billion  in  1971  and  nearly 
$7  billion  in  1972.  Trade  Is  exactly  what 
the  world  implies.  It  involves  products 
moving  both  ways.  A  country  cannot  con- 
tinue to  buy  more  goods  than  it  sells  for 
too  long  any  more  than  a  person  can 
continue  to  take  more  money  out  of  his 
bank  accoimt  than  he  puts  In.  Even  if 
we  can  find  foreign  sources  for  oil  and 
even  if  we  did  decide  to  rely  on  oil  frcmi 
the  Middle  East  to  keep  this  country  run- 
ning, we  would  have  to  find  something  to 
sell  so  that  we  would  have  the  dollars  to 
buy  the  oil.  Unfortunately,  much  that 
our  Government  has  done  in  the  past 
year  has  worked  to  discourage  rather 
than  encourage  production  of  anything. 
I  might  add  that  the  direction  the  Amer- 
ican people  have  been  moving  In  recent 
years  toward  the  establishment  of  In- 
dividual priorities   and  values  has  not 
helped  the  situation  in  this  area  much 
either. 

Our  increasing   demand   for  energy, 
chiefly  fossil  fuels,  has  led  to  environ- 
mental and  ecological  problems  within 
our  country.  In  efforts  to  resolve  these 
and  future  problems,  the  Congress  placed 
very  stringent  environmental   require- 
ments and  standards  within  the  frame- 
work of  our  historic  usages  of  energy. 
Most  of  these  restraints  have  led  to  a 
signiflcant  decrease  in  the  efficiency  with 
which  energy  is  consumed,  and  an  over- 
all decrease  in  the  supplies  of  environ- 
mentally acceptable  fossil  fuels.   Many 
of  these  environmental  standards  have 
placed  severe  limitations  on  the  con- 
struction or  expansion  of  petroleum  and 
naUiral  gas  refineries.  These  standards, 
along  with  the  decreasing  proved  reser\-es 
of  domestic  crude  oil,  and  the  increasing 
reliance  on  what  has  been  heretofore 
more  cheaply  Imported  petroleum,  have 
led  to  a  leveling  off  of  domestic  refinery 
capacity.  There  is  now  occurring  a  slight 
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reduction  in  the  percentage  of  America's 
crude  oU  needs  which  can  be  refined  In 
America. 

In  1953.  our  consumption  of  petroleum 
and  natural  gas  liquids  averaged  8.1 
million  barrels  per  day — bpd — with  12.7 
percent  of  that  figure  being  Imported. 
By  1963  our  con.sumption  had  only  in- 
creased to  10.8  million  bpd.  but  Imports 
accounted  for  19.4  percent  of  the  total. 
Consumption  of  these  products  in  1973 
will  average  17.5  million  bpd,  34.6  per- 
cent of  which  will  be  imported. 

Before  the  Arab  embargo  and  recent 
conservation  announcements,  consump- 
tion was  expected  to  rise  to  approxi- 
mately 19  and  21  million  barrels  per  day 
in    1974   and    1975.   respectively.   These 
increas'?s  could  only  come  from  corre- 
sponding increases  in  petroleum  imports. 
Imports     have     risen     from     2.5     mil- 
ll<m   bpd   in    1965   to   approximately   6 
mlDion  bpd  in  1973,  and  can  be  expected 
to  exceed  10  million  bpd  in  1975,  assimi- 
ing  the  oil  embargo  is  of  short  duration. 
I  believe  that  all  of  these  figures — and 
they  are  only  a  few  among  hundreds  of 
alarming    figures    and    comparisons — 
point  out  very  easily  tha:  America  must 
immediatedy  embark  on  a  highly  orga- 
nized and  dynamic  program  to  greatly 
expand  and  develop  our  proved  and  po- 
tential reserves  of   fossil   fuels,  at   the 
same  time  emphasizing  eCBcient  utiliza- 
tion of  existing  supplies  and  new  pro- 
duction. The  same  effort  must  be  given 
toward  development  of  nonfossil  and  al- 
ternative sources   of  energy.   We   have 
consumed  nearly  100  billion  barrels  of 
crude  oil  since  petroleum  began  to  be  a 
vital  part  of  American  economics  and 
society  in  the  late   1850's.  Our  present 
proved   crude   oil   reserves   of   approxi- 
mately 36  billion  barrels  will  only  last 
about  9  years,  assuming  no  further  re- 
serves are  developed.  Domestic  reserves 
of  natural  gas  are  roughly  275  trillion 
cubic  feet,  and  will  last  about  11  years, 
again  assioming  no  further  exploration 
is  undertaken. 

The  United  States  is  not  short  of 
known  and  unproved  crude  oil  and  na- 
tural gas  reservoirs,  however.  In  addi- 
tion to  the  36  billion  of  proved  oil  re- 
serves— economically  recoverable  with 
present  methods  and  price  structures — 
an  additional  280-300  billion  barrels  are 
known  to  exist;  this  iocs  not  include  a 
projection  of  600  billion  barrels  which 
exist  in  the  form  of  oil  shale  deposits 
in  Wyoming,  Colorado  and  Utah.  A  re- 
port by  the  Colorado  School  of  Mines 
indicates  that  potential  reserves  of  1.1 
quadrillion  cubic  feet  of  natural  gas 
exist.  Production  of  natural  gas  in  1973 
will  reach  around  23.5  trillion  cubic  feet. 
You  can  see  from  the  projected  re- 
serves of  both  oil  and  gas  that  the  United 
States  does  have  sufficient  quantities  of 
those  fossil  fuels  to  supply  our  needs  for 
a  long  time.  Problems  which  must  be 
resolved  in  recovering  these  resources  in- 
clude: First,  environmental  restrictions 
on  drilling,  refining  amd  transporting, 
second,  domestic  import  policies — which 
are  being  partially  changed  by  rising 
world  prices,  thus  making  domestic  ex- 
ploration and  production  more  advisable 
both  from  an  economic  and  political 
viewpoint— and  third,  the  ability  of  the 
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oil  industry  to  gear  up  for  a  massive 
push  toward  domestic  production  by 
building  and  expanding  refineries  and 
pipelines,  purchasing  drilling  equipment 
et  cetera. 

The  oil  industry  claims  that  they  must 
be  given  further  tax  advantages  and 
economic  incentives  in  order  to  drill 
deeper  for  known  reservoirs.  I  do  not 
favor  either  because  it  would  appear  the 
already  rapidly  increasing  profits  of  the 
industry — as  represented  by  the  profit 

statements  of  the  major  oil  companies 

would  indicate  that  the  incentives  are  al- 
ready there.  I  do  not  favor  "opening  the 
price  gate"  by  letting  the  industry  reap 
large  windfall  profits  from  consumers 
simply  to  let  high  prices  regulate  con- 
sumption and  create  "financial  incen- 
tives." The  industry  must  prove  beyond 
any  doubt  that  "incentives"  in  any  form 
will  be  used  for  the  advancement  of 
petroleum  supplies  at  reasonable  and 
competitive  prices. 

The  President  recently  announced 
plans  to  initiate  a  Federal  Energy  Ad- 
ministration which  will  be  designed  to 
assume  guidance,  direction  and  policy- 
making regarding  Federal  energy  efforts 
and  problems.  I  support  the  theory  and 
intent  behind  the  President's  protx>sal 
because  I  have  always  felt  that  too 
many  Federal  agencies,  over  60,  claim 
partial  jurisdiction  over  energy  matters, 
and  that  no  single  agency  was  capable 
of  "taking  the  bull  by  the  horns"  in  cop- 
ing with  this  mounting  problem. 

The  Arab  embargo  did  not  bring  on 
the  energy  problems  in  our  country — it 
only  added  to  them.  We  have  become 
very  wasteful  and  inefficient  consumers 
of  energy  in  every  form.  All  in  all,  we 
waste  about  50  percent  of  our  energy 
consumption,  a  percentage  which  is  ex- 
pected to  increase  in  the  future  unless 
strong  coimtermeasures  are  taken.  Our 
wastefulness  has  been  created  quite  in- 
nocently and  inadvertently  through  the 
tremendous  economic  growth  which 
America  has  undergone  in  the  past  two 
decades,  growth  which  has  filtered 
throughout  the  economy  reaching  vir- 
tually every  home  and  improving  the 
lifestyles  of  millions  of  Americans.  This 
is  a  matter  which  cannot  be  argued  neg- 
atively, as  our  free  enterprise  system 
has  brought  about  this  needed  and  de- 
sirable growth.  As  part  of  the  greatest 
economic  power  in  the  world,  we  have 
had  the  opportunity  to  heat  our  homes, 
fuel  our  automobiles,  businesses  and  in- 
dustries, and  enjoy  recreational  and  lei- 
sure activities,  as  cheaply  and  abun- 
dantly as  possible. 

In  looking  back  over  the  many  hun- 
dreds of  reasons  why  we  now  face  a 
critical  and  potentially  damaging  ener- 
gy crisis,  we  must  realize  and  take  into 
account  that  a  continuation  of  our  past 
habits  concerning  energy  consumption 
will  lead  us  further  toward  potential 
economic  and  political  turmoil.  This  is 
a  time  to  recognize  the  energy  problem 
as  a  very  critical  and  immediate  matter, 
the  total  scope  of  which  I  believe  es- 
capes most  Americans. 

I  became  aware  of  the  energy  situa- 
tion sooner  than  many  people  because 
of  the  area  I  represent.  Of  those  States 
hit  the  hardest  by  fuel  shortages  this 


summer  and  fall,  my  State  and  those 
which  border  my  northwest  Missouri 
district,  Kansas,  Iowa,  and  Nebraska, 
made  up  four  of  the  five  States  that 
led  in  reported  shortages  to  the  Office  of 
Oil  and  Gas. 

The  two  main  causes  for  my  district's 
being  in  the  heart  of  the  shortage  were: 
First,  location  in  relation  to  supplies  and 
second,  weather.  Under  the  Federal  allo- 
cation program,  dealers  were  allocated 
fuel  on  the  basis  of  the  amount  sold  dur- 
ing the  same  period  the  previous  year. 
Bad  weather  greatly  reduced  gasoline 
usage  in  my  district  in  the  fall  of  1972. 
Farmers  were  unable  to  do  their  fall 
plowing  and  most  had  delayed  harvests. 
Thus,  getting  the  same  amount  of  gas 
in  1973  as  they  used  in  1972  presented  a 
difficult  situation.  These  inequities  were 
vividly  presented  to  an  official  of  the  Of- 
fice of  Oil  and  Gas  at  an  energy  hearing 
I  held  on  July  28,  1973.  in  Uberty,  Mo.  As 
a  result  of  this  hearing,  we  were  able  to 
get  some  concessions  which  brought  re- 
lief to  some  hard-hit  areas  in  my  district. 
I  might  add  that  when  it  became  ob- 
vious that  the  voluntary  allocation  pro- 
gram was  not  working,  I  was  one  of  many 
Congressmen  who  asked  for  a  mandatory 
allocation  program.  We  were  promised 
action  along  these  lines  for  several 
months.  It  was  not  until  just  1  day 
after  the  Rules  Committee  of  the  House 
of  Representatives  voted  out  an  alloca- 
tion program  that  the  administration 
finally  announced  what  we  had  been 
promised  for  months. 

I  have  personally  introduced  a  bill 
which  would  suspend  until  1981  the  re- 
quirements for  emission  control  devices 
on  cars  and  would  make  It  possible  for 
individuals  to  have  such  devices  removed 
from  their  present  cars. 

I  have  also  introduced  a  bill  which 
would  encourage  automakers  to  manu- 
facture cars  which  get  better  mileage. 

I  think  most  Americans  feel  auto- 
makers can  manufacture  cars  which  get 
better  gasoline  mileage.  My  bill  would 
establish  higher  Federal  excise  taxes  on 
those  new  car  models! which  were  not 
able  to  meet  minimun^  gasoline  stand- 
ards, with  the  funds  collected  from  the 
Ux  going  into  a  trust  to  be  administered 
by  the  new  Federal  Energy  Administra- 
tion, and  to  be  used  for  research  designed 
to  find  additional  sources  of  energy. 

This  bill  would  encourage  the  manu- 
facture of  cars  capable  of  achieving  good 
mileage  by  placing  future  inefficient 
models  at  a  competitive  disadvantage.  By 
discouraging  the  purchase  of  "gas  burn- 
ers '  we  will  be  providing  an  incentive 
to  greatly  improve  gasoline  efficiency. 
Legislation  suspending  emission  control 
devices  until  1981  would  make  it  easier 
for  carmakers  to  manufacture  cars 
which  get  better  mileage. 

Through  my  bill,  those  people  who  de- 
side  to  buy  cars  which  did  not  get  good 
mileage,  and  those  who  do  not  mind 
using  more  than  their  share  of  gasoline 
by  buying  such  cars,  would  be  the  ones 
to  contribute  to  the  trust  fund  designed 
to  find  sources  of  energy  to  replace  those 
being  heavily  consumed  by  such  cars. 
Thus,  this  bin  penalizes  automakers  who 
manufacture  cars  which  get  poor  mile- 
age, and  at  the  same  time  penalizes  those 
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who  buy  such  cars.  The  additional  Fed- 
eral excise  tax  would  apply  only  to  those 
new  cars  purchased  after  the  enactment 
of  the  bill  which  did  not  meet  minimum 
gasoline  mileage  standards. 

The  bill  would  call  for  a  separate  Fed- 
eral agency  to  set  a  gasoline  mileage 
standard  for  each  year  through  1980 
in  determining  a  level  of  efficiency  de- 
signed to  decrease  the  consumption  of 
gasoUne  by  automobiles.  The  joint  action 
of  my  two  bills  will  allow  an  immediate 
increase  in  fuel  efficiency,  and  will  call 
for  an  intermediate  range  method  by 
which  more  emphasis  will  be  placed  on 
improving  engine  efficiency  at  the  very 
point  of  manufacture  of  an  automobile. 
In  addition,  further  engineering  time  will 
be  allowed  for  the  development  and  fu- 
ture imposition  of  emission  control  de- 
vices which  wiU  not  penalize  fuel  ef- 
ficiency. 

Minimum  standards  would  be  estab- 
lished for  each  year,  beginning  with  the 
1975  models,  and  would  be  increased  with 
each  succeeding  year.  The  Federal  ex- 
cise tax  charge  would  be  $25  for  each  mUe 
per  gallon  under  the  initial  standard  for 
1975.  The  tax  would  be  raised  to  $50  for 
the  1976  models,  and  to  $100  for  the  1977 
and  succeeding  models.  Litton  said  the 
graduated  increase  in  the  standard  and 
tax  was  designed  to  give  automakers 
more  time  to  meet  the  standards. 

My  bill  sees  to  it  that  people  have  the 
right  to  buy  the  car  of  their  choice,  but 
if  that  choice  involves  the  wasteful  use 
of  a  valuable  energy  resource  which  be- 
longs to  all  Americans,  the  buyer  would 
be  expected  to  pay  for  research  which 
would  replenish  this  important  resource. 
At  this  point  I  think  it  would  be  well 
to  touch  briefly  on  the  subject  of  pollu- 
tion, the  environment  and  ecology 
Everyone  will  admit  that  the  desire  to 
clean  up  the  air  and  the  overall  environ- 
ment is  a  good  one.  Unfortunately  the 
timing  behind  this  effort  was  not  too 
good.  We  decided  to  clean  up  the  air  at 
almost  the  same  time  we  ran  out  of  gas. 
The  cost  would  have  been  less  had  we 
started  sooner.  But,  this  does  not  mean 
we  must  abandon  all  efforts  along  these 
lines. 

Environmentalists  who  pushed  for 
emission  control  devices,  who  delayed  the 
trans-Alaska  pipeline,  who  brought 
about  the  shifting  away  from  our  use  of 
plentiful  supplies  of  high  sulfur  coal  and 
oil  to  limited  supplies  of  low  sulfur  coal 
and  oil,  and  so  forth,  have  gotten  the  im- 
age of  being  impractical.  Idealistic,  un- 
realistic and  could  well  be  made  the  goats 
of  the  energy  crisis.  If  those  who  are  cold 
or  without  jobs  or  gas  this  winter  blame 
the  environmentalists,  the  environmen- 
tal cause  they  seek  to  support  could  be 
set  back  20  years. 

This  energy  crisis  could  be  an  im- 
portant time  for  environmentalists  By 
being  flexible  and  by  admitting  we  have 
a  crisis  on  our  hands  and  by  working 
with  those  who  are  seeking  to  flnd  solu- 
tions to  the  present  problem,  they  could 
elude  the  image  which  has  hurt  their 
cause  and  lessen  the  likelihood  of  their 
takmg  the  brunt  of  the  criticism  this 
winter  when  people  might  be  out  of  heat 
and  work,  if  they  take  this  approach 
they  stand  to  have  the  aUies  they  need 


when  this  present  energy  crisis  is  in 
hand  which  they  will  need  to  continue 
their  worthy  cause.  Theirs  is  a  problem 
just  like  the  energy  crisis  which  can  be 
solved  only  with  support  of  a  large  ma- 
jority of  the  American  people.  A  51  per- 
cent vote  may  win  an  election,  but  it  will 
take  more  than  that  to  solve  the  prob- 
lems of  either  energy  or  the  environ- 
ment. 

The  United  States  is  blessed  with  many 
ways  of  effectively  meeting  the  energy 
shortage.  Unfortunately  most  of  the  al- 
ternatives available  call  for  increased 
technolog>'  and  development  before  they 
can  become  viable  means  of  attaining 
self-sufficiency.  Following  are  several  ex- 
amples of  alternative  energy  sources 
which  I  feel  should  be  researched  and  de- 
veloped to  the  point  of  domestic  avail- 
ability in  as  quick  and  orderly  a  time 
frame  as  possible: 

First.  Coal  gasification.— This  is  a  proc- 
ess whereby  coal  is  converted  into  me- 
thane gas.  There  are  many  technological 
problems  involved  in  this  process,  but 
they  are  being  rapidly  overcome,  and  it  is 
hoped  that  commercial  gasification 
plants  can  be  ready  by  the  mid-1980's. 
Some  efficiency  is  lost  in  the  conversion 
process,  but  the  overall  environmental 
acceptance  of  gas  versus  coal,  and  the 
abundant  resources  of  coal  in  the  United 
States  make  gasification  a  very  promis- 
ing energy  source  in  the  near  future. 
Based  on  projected  increased  needs,  we 
have  enough  coal  to  last  America  500 
years  or  3.500  years  at  our  present  usage 
rate. 

Second,  Coal  Liquefaction.— Liquefy- 
ing coal  will  be  a  means  of  providing 
petroleum  liquids  in  the  future  when 
natural  petroleum  reserves  are  being 
greatly  depleted.  The  liquefaction  proc- 
ess has  received  too  little  support  thus 
far,  and  is  therefore  far  less  advanced 
than  gasification  of  coal.  Nonetheless, 
this  process  holds  great  potential  in  view 
of  the  reserves  of  coal  available. 

Third,  Nuclear  Energy.— The  present 
light-water  reactors  have  met  with 
growing  public  concern  for  the  operating 
and  public  safety  surrounding  their  con- 
tribution to  the  generation  of  electricity. 
These  fears  will  have  to  be  satisfactorily 
answered  before  nuclear  fission  will  be 
fully  acceptable  to  the  public.  Nuclear 
energy  carries  a  great  potential  for  meet- 
ing the  energy  needs  in  the  future  and 
I  am  hopeful  that  the  President's  pro- 
posal to  segregate  the  Atomic  Energy 
Commissions  regulatory  and  research 
functions  will  prove  to  provide  this  fact- 
ual assurance.  Nuclear  fusion  is  being  re- 
searched as  a  future  energy  source.  Pus- 
ion  will  be  a  process  whereby  clean  and 
safe  energy  can  be  utUized  to  generate 
electricity.  The  anticipated  fuel  for  fus- 
ion reactors — either  deuterium  or  trit- 
ium—will be  abundantly  available. 

Fourth.  Hydroelectric  Power. — Only  29 
percent  of  our  hydroelectric  power 
resources  have  been  developed  to  date. 
Hydropower  supphes  approximately  4 
percent  of  our  total  energy-  and  about  15 
percent  of  our  generation  of  electricity. 
I  believe  that  potential  hydroelectric 
power  sites  should  be  closely  examined 
with  a  goal  of  developing  those  wWch 
can  provide  significant  sources  of  elec- 


trical power.  TTils  energy  source  is  en- 
vironmentally safe,  renewable  ajid  reli- 
able. The  President  has  already  jftpressed 
his  Interest  in  this  area.         # 

Fifth.  Solar  Energy.— This  potential 
resource  probably  has  as  much  poten- 
tial for  solving  America's  problem  as  any 
alternative  presently  known.  The  tech- 
nology for  developing  it  is  undergoing 
continued  study  in  order  to  provide  sm 
efficient  and  reliable  means  of  capturing 
the  natural  energy  of  the  sun.  storing  it 
and  transmitting  it  into  electrical  mergy. 
It  has  the  potential  for  supplying  hun- 
dreds of  times  our  present  requirements. 
A  number  of  methods  are  imder  study 
to  CMivert  solar  energy  into  electricity. 
Among  these  possibilities  are  allowing 
solar  radiation  to  act  as  a  heat  source; 
using  photocells  which  produce  an  elec- 
tric current  when  exposed  to  light;  and 
constructing  a  fiat  collection  device 
which,  together  with  a  thermal  receptor, 
will  convert  visible  sunlight  into  elec- 
tricity. Government  funding  of  this  pro- 
gram has  not  previously  been  very  large; 
however,  there  is  a  strong  effort  being 
exerted  in  Congress  to  speed  up  our  re- 
search and  development  of  this  potential 
source. 

Sixth.  Geothermal  Energy. — California 
has  geothermal  wells  which  are  providing 
much  less  than  1  percait  of  our  pres- 
ent electric  power  capacity.   Italy  has 
been  producing  electricity  by  geothermal 
means  since  the  early  1900's.  The  Earth's 
naturally   hot   interior   contains  many 
pockets  which  carry  a  great  potential  for 
conversion  into  electrical  energy.  The 
problems  with  developing  geothermal  en- 
ergy have  been  locating  suitable  sites; 
the  low  rate  of  efficiency  with  which  the 
Earth's  heat  is  transformed  into  energy; 
and  the  great  amount  of  thermal  and 
noise  pollution  which  is  created  by  the 
low  efficiency  and  by  the  entire  process. 
SevKith.    Oil    Shale.— This    resoyrce 
consists  of  deposits  of  shale  oil  embedded 
in  shale  rock.  Tlirough  a  process  requir- 
ing large  amounts  of  water  and  much 
stripping  of  rock  layers,  the  oil  can  be 
extracted  and  converted  into  a  form  of 
synthetic  oil.  Estimates  are  that  600  bil- 
lion barrels  of  oil  are  capable  of  being 
extracted  from  shale  rock  formations  in 
Wyoming,  Colorado,  and  Utah.  Problems 
are  in  the  economical  methods  of  produc- 
ing shale  oil,  and  in  the  large  amount  of 
strip  mining  which  must  accomplish  this 
process.  The  Department  of  the  Interior 
recently  announced  an  intent  to  make 
leases  available  for  increased  production 
of  shale  oil. 

Following  are  some  views  which  I  hold 
concerning  several  of  the  proposals  be- 
ing reviewed  to  resolve  the  immediate 
shortage,  as  weU  as  my  thoughts  regard- 
ing other  energy  issues : 

First.  I  do  not  believe  that  the  energy 
crisis  has  been  contrived  by  the  oil  in- 
dustry'. Factors  I  have  previously  dis- 
cussed account  for  much  of  the  overall 
problem.  However,  I  do  believe  that  the 
major  oil  companies  have  been  the  direct 
financial  beneficiaries  of  the  shortage 
and  that  they  have  not  done  all  they 
could  to  better  equalize  the  existing 
shortage  of  petroleum.  It  has  been  al- 
leged that  oil  companies  are  manipulat- 
ing available  supplies  in  order  to  gain 
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higher  profits.  It  is  also  alleged  that  mul- 
tinational oil  companies  are  selling  oil 
from  their  overseas  drilling  and  refining 
operations  directly  to  European  coun- 
tries because  of  higher  world  prices  of 
petroleum.  Both  of  these  allegaUons  need 
careful  review  by  the  Federal  Govern- 
ment and  by  Congress. 

Second.  I  believe  that  an  increase  in 
the  Federal  tax  on  gasoline  would  dis- 
criminate against  those  on  low  and  mid- 
dle incomes,  and  would  not  lead  to  the 
desired  reduction  in  fuel  consiunption 
which  must  be  achieved.  The  American 
economy  and  lifestyle  is  so  highly  gener- 
ated and  motivated  by  previous  habits 
and  customs  that  a  large  increase  in  the 
price,  whether  by  tax  or  wholesale  price 
increases,  would  not  present  a  significant 
or  fair  way  to  reduce  consimiption.  The 
retail  petroleum  marketer  cannot  be 
blamed  for  the  shortage,  and  I  feel 
should  not  be  jeopardized  by  placing 
arbitrarily  low  controls  on  his  markup. 
He  must  be  given  a  reasonable  profit 
in  order  to  survive  in  business. 

Third.  I  believe  that  rationing  is  be- 
coming more  of  a  certainty  with  each 
passing  day.  It  would  appear  from  my 
mail  that  the  Sixth  District  is  divided 
over  this  issue.  Of  the  alternatives  avail- 
able, a  fair  and  equitable  form  of  ration- 
ing would  have  merit  at  a  tune  when 
consumption  must  be  reduced.  I  em- 
phasize the  words  fair  and  equitable  be- 
cause America  does  not  operate  under 
the  same  characteristics  which  paralleled 
rationing  during  World  War  n.  Our 
economy  and  lifestyle  is  very  diversified 
and  complex ;  we  have  more  people,  auto- 
mobiles, industries,  businesses,  and  pri- 
vate requirements:  the  free  enterprise 
system,  although  controlled  through 
Government  sanctions  on  prices  and 
wages,  is  much  more  sophisticated  and 
dynamic. 

Any  form  of  rationing  must  be  flexible 
and  must  allow  for  the  necessary  amount 
of  mobility  which  the  economy  must 
have  in  order  to  avoid  a  potential  or 
serious  recession.  If  rationing  is  indeed 
being  seriously  viewed.  I  would  hope  that 
the  President  will  quietly  present  a  pro- 
posed plan  of  rationing  for  review  by 
the  public  and  by  Congress.  We  have  seen 
in  our  voluntarj-  and  mandatory  alloca- 
tion programs  that  implementing  a  pro- 
gram without  sorting  out  the  views  and 
potential  hardships  of  consumers  only 
leads  to  inefficient  and  ineffective  pro- 
grams. 

Fourth.  A  bill  to  return  to  dayhght 
saving  time  successfully  passed  the 
House  of  Representatives  on  November 
27,  by  a  vote  of  311  to  88.  The  President 
has  indicated  that  if  the  National  Emer- 
gency Energy  Act  is  adopted,  he  will  cre- 
ate a  return  to  daylight  saving  time  in 
order  to  conserve  an  estimated  2  percent 
of  our  energy. 

Fifth.  Auto  emission  control  devices 
are  significjmt  contributors  to  increased 
gasoline  consumption.  Estimates  of  the 
penalty  involved  range  from  7  to  19  per- 
cent, with  the  loss  in  terms  of  gasoline 
being  estimated  at  between  140,000  and 
185,000  barrels  per  day.  I  favor  suspend- 
mg  until  1981  the  legislation  requiring 
emission  control  devices  on  automobiles 
with  the  hope  that  by  then  we  will  have 


developed  such  devices  which  will  help 
clean  up  the  air  without  hurting  gas 
mileage. 

Sixth.  I  believe  a  reducUon  in  speed 
lunits  is  necessary  to  conserve  fuel.  In- 
formed sources  tell  me  that  reducing  the 
speed  of  an  automobile  from  70  to  60 
miles  per  hour  will  decrease  gas  con- 
sumption by  an  average  of  10  percent, 
and  that  reducing  speeds  from  70  to  50 
miles  per  hour  will  save  an  estimated 
22  percent  of  gasoline.  I  have  some  res- 
ervations about  lowering  the  speed  of 
automobiles  below  that  set  for  trucks, 
especially  on  noninterstate  highways, 
because  of  safety  consequences  which 
could  resiilt.  I  have  had  my  share  of  ex- 
perience at  truck  driving  and  I  suspect 
trucks  will  get  better  mileage  at  55  or  60 
than  50.  I  do  think  it  is  time  we  get  an- 
swers to  some  of  these  questions. 

Seventh.  I  believe  that  for  the  Federal 
Grovemment  to  encourage  the  public  to 
conserve  energy,  it  must  first  set  an  ex- 
ample. AdministraticMi  and  congressional 
officials  cannot  continue  to  take  unnec- 
essary trips  by  airplane  and  ride  to  work 
in  gas-eating  limousines,  and  rightfully 
expect  the  American  people  to  offer  the 
only  sacrifices.  I  have  greatly  reduced  my 
number  of  speaking  engagements,  we 
have  turned  the  thermostats  down  to  68 
degrees  in  our  home,  and  my  family  and 
I  are  driving  as  few  miles  and  lasing  as 
few  electrical  appliances  as  possible. 

Eighth.  Many  reports  have  been  pre- 
sented and  debated  concerning  the  ex- 
port of  petroleum  from  the  United  States. 
In  an  effort  to  gather  facts  and  data 
concerning  this  timely  Ls.sMe,  I  contacted 
the  Departments  of  State.  Commerce, 
Interior,  and  Transportation  as  well  as 
the  Library  of  Congres,s  to  put  together 
what  I  feel  is  a  necessary  account  of  our 
exports  of  petroleum. 

The  largest  figure  I  received  was  82.5 
million  barrels  for  1973;  this  came  from 
the  Department  of  the  Interior's  Bureau 
of  Mines  and  accounts  for  1.3  percent  of 
our  total  annual  consumption  for  1973 
of  about  6.3  billion  barrels  of  petroleum 
and  natural  gas  liquids.  The  figures  I 
received  for  the  export  of  distillate 
fuels — heating  oil,  diesel.  jet  fuel,  kero- 
sene— range  from  2.958.600  barrels  by 
the  Department  of  Commerce  to  2.712.800 
barrels  by  the  Department  of  the  Inte- 
rior. An  average  of  these  approximate 
figures  would  represent  about  0.1  per- 
cent of  our  consumption  of  distillates. 
Our  exports  of  distillate  fuel  for  1973 
win  be  274  percent  above  the  total  for 
1972;  however,  it  is  important  to  keep 
in  mind  that  the  1973  figure  will  be  68, 
88,  66  percent  of  1969,  1970,  and  1971 
exports,  respectively.  About  one-half  of 
our  exports  go  to  territories  and  pos- 
sessions of  the  United  States  in  the 
Western  Pacific.  Other  exports  go  to 
Mexico  and  Canada  as  trade-offs.  This 
is  petroleum  we  have  exported  to  areas 
of  Canada  and  Mexico  not  easily  reached 
by  their  transportation  systems;  in  turn 
they  repay  us  with  similar  amounts  of 
their  petroleum.  Still  other  exports  are 
shipped  to  refineries  in  the  Netherlands 
and  other  European  countries,  refined 
and  returned  to  the  United  States.  This 
occurs  principally  because  of  inadequate 
refinery  capacity  in  our  country. 
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Ninth.  Many  people  have  expressed  a 
concern  that  our  manned  space  program 
is  consimiing  large  amounts  of  fuel  I 
have  contacted  NASA  and  have  learned 
that  fuel  used  in  manned  and  unmanned 
flights  is  chiefly  pure  liqizid  hydrogen 
and  oxygen,  fuels  which  are  not  used  for 
domestic  consumption.  They  do,  however, 
consume  an  average  of  130,500  gallons—^ 
about  3,100  barrels— per  year  of  rocket 
propellant — kerosene. 

Tenth.  Many  people  have  written  to 
express  concerns  for  many  other  waste- 
ful means  by  which  we  needlessly  con- 
sume petroleum.  I  feel  that  each  nones- 
sential use  of  petroleum  must  be  reduced 
as  much  as  possible  in  order  to  preserve 
supplies  for  more  essential  usages,  and 
tliat  if  we  are  given  mandatory  rationing 
and  conservation  programs,  nonessential 
and  wasteful  consumption  of  energj-  will 
be  the  primary-  targets  of  these  programs. 


POINTS  TO  CONSIDER  ON  SPEED 
LIMIT  VARIANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Ddlski)  is 
recognized  for  5  minutes. 

Mr.  DULSKI.  Mr.  Speaker,  one  of  my 
constituents  has  presented  some 
thoughtful  comments  on  proposals  to 
permit  higher  speed  limits  for  trucks 
and  buses. 

There  is  a  good  deal  of  merit  in  what 
he  has  to  say,  and  I  am  inserting  his 
letter  for  consideration  by  my  col- 
leagues : 

Advebtisinc  Acenct.  Ikc, 
Buffalo.  N.Y.,  December  10,  1973. 
Hon.  Thaddeus  J.  DtrtsKi. 
Rayhurn  House  Office  Building. 
Washington.  D.C. 

Mt  Dcak  Mr.  DTT1.SK1:  I  am  greatly  con- 
cerned over  the  possibility  that  trucks" might 
be  permitted  to  exceed  the  speed  limit  of 
passenger  cars. 

If  a  higher  speed  limit  were  set  for  truclcs. 
It  would  place  drivers  and  passengers  In  an 
extremely  dangerous  position,  and  would  re- 
sult In  needless  deaths,  personal  Injury,  and 
property  damage. 

1  would  appreciate  It  If  you  would  do 
everything  possible  to  see  to  It  that  regard- 
less of  possible  fuel  savings,  trucks  and  buses 
are  not  permitted  to  exceed  speed  limits  set 
for  automobUe  traffic  under  any  circum- 
stances. 

No  savings  In  fuel  are  worth  the  risk  to 
drivers  and  passengers. 

I  make  this  statement,  not  only  as  a 
member  of  the  community,  and  as  a  parent. 
.  .  .  but  also  as  one  who  has  been  active  In 
automobile  safety,  as  a  member  of  the 
Board  of  Safety  of  the  City  of  Buffalo,  and 
as  Chairman  of  the  Traffic  Coordinalmg 
Board  of  the  City. 

Further,  I  believe  that  such  selected  per- 
missiveness may  well  be  dlscrlmlnatcry  In 
nature,  violating  the  constitutional  rights  of 
drivers  of  passenger  vehicles  and  their  pas- 
sengers. 

I  am  extremely  concerned,  and  would  ap- 
preciate your  interest  and  efforts. 
Sincerely  yours, 

Robert  S.  Risman. 


RSR  Advertising  Agency  ,  Inc  , 
Buffalo.  NY.,  December  7.  1973 
The  following  are  some  of  the  reasons  why 
I  am  personally  so  concerned  about  the  poe- 
sible  effects  of  a  55  mile  speed  limit  for 
trucks  as  opposed  to  a  50  mile  speed  limit 
for  passenger  vehicles  ...  or  any  form  of 
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legislation  which  permits  the  heavier  trucks, 
b«ses  and  similar  vehicles  to  go  faster  than 
passenger  car  trafflc,  which  makes  up  most 
of  the  trafBc  on  the  roads  today: 

1.  Safety  must  be  paramount,  according 
to  New  York  State  Transportation  Commis- 
sioner Raymond  T.  Schuler,  and  I  agree.  Ac- 
cording to  Schuler,  "The  stopping  capability 
of  heavy  vehicles  Is  considerably  less  than 
for  private  cars  .  .  ." 

With  the  emphasis  going  to  even  smaller 
private  cars,  and  with  the  trucking  Industry 
pushing  for  tractor/ trailer  "trains",  with 
tandems  and  sometimes  three  trailers,  this 
becomes  even  more  dangerous  than  ever 
before. 

2.  Anyone  who  has  ever  been  In  front  of 
or  next  to,  or  anywhere  near  an  "aggressive" 
driver  of  a  passenger  car  is  in  a  bad  position. 
An  equally  "aggressive  '  driver  of  a  truck 
presents  an  even  greater  danger.  At  least, 
with  a  higher  speed  limit  (such  as  some 
states  now  have),  or  an  equal  speed  limit, 
the  driver  of  a  passenger  car  has  an  oppor- 
tunity to  "hold  his  own"  under  such  circum- 
stances. 

In  a  circumstance  where  a  driver  would  be 
forced  to  go  five  miles  under  the  speed  ol 
truck  trafnc,  the  passenger  car  would  be  at 
the  mercy  of  a  constant  line  of  trucks,  all 
presumably  driving  at  higher  speeds. 

3.  On  more  than  one  occasion,  members  of 
my  famUy  have  literally  been  forced  off  the 
road  by  aggressive  trxick  drivers,  or  drivers 
who  were  "barreling  along"  in  Inclement 
weather.  Such  a  terrifying  experience  hap- 
pened to  my  wife  on  the  Grand  Island  (New 
York)  Bridge,  and  she  was  forced  against  a 
curb,  damaging  her  vehicle,  and  scaring  her 
completely. 

There  was  no  need  for  such  an  Incident, 
and  the  truck  driver  merely  kept  on  going 
not  even  bothering  to  stop. 

4.  It  Is,  to  the  best  of  my  knowledge,  a 
fact  that  you  are  safer  when  you  drive  at 
the  same  rate  of  speed  as  the  rest  of  the 
traflBc  on  a  particular  road.  Encouraging  the 
heavier  vehicles  to  drive  at  faster  rates  of 
speed  will  produce  a  reverse  "dual"  speed 
situation,  which  will  result  In  damage,  In- 
Jury  and  needless  danger  to  the  occupants 
of  the  slower  movUig  (smaller)  vehicles. 
Check  this  one  out  with  your  local  law  en- 
forcement agency.  Incidentally. 

5.  Statistically,  we  are  told  that  defensive 
driving  produces  safer  results  than  the  more 
detrimental  aggressive  driving  commonly  as- 
sociated with  some  of  our  passenger  car  oper- 
ators and  some  of  the  professional  drivers 
who  drive  trucks  and  buses. 

Remember  that  trucks  and  buses  are  on 
schedules,  and  as  such,  they  are  often  hi- 
cllned  and/or  required  to  "pusli ".  When  they 
ptish.  It  Is  advisable  to  stay  out  of  the  way 
Giving  them  legal  license  to  push  five  miles 
an  hour  wUl  not  prevent  them  from  pushing 
for  an  extra  five.  (Check  the  roads  next  time 
you  look.) 

6.  In  foul  weather,  rain  or  windy  (wind- 
blown snow)  or  snowy  conditions,  it  is  ex- 
tremely difficult  to  pass  a  tr\ick.  In  times  of 
bad  weather,  when  visibility  is  at  a  mlnUnum, 
very  often  this  is  made  worse  by  having  your 
windshield  splattered  with  a  combination  of 
moisture,  road  dirt,  salt,  etc. 

The  driver  now  has  the  option  of  avoiding 
this,  when  passeiiger  trafflc  Is  legally  per- 
mitted to  move  at  the  same  or  greater  rates 
of  speed  than  buses  and  trucks. 

However,  if  the  speed  limits  are  set  higher 
for  trucks,  this  means  that  the  operator  of 
a  passenger  car  wUl  have  no  choice  In  the 
matter. 

Trucks  wUl  continually  be  passing,  puttUig 
the  driver  In  continuous  Jeopardy. 

He  win  have  no  choice  as  to  when  and 
whether  to  pass,  but  wUl  be  passed  by  a 
continuing  line  of  heavier  vehicles  .  .  .  some 
of  them  many,  many  times  longer  than  hU 
own  vehicle. 

If  It's  a  windy  day,  with  poor  visibility. 


and  he  Is  In  a  light  car  .  .  .  the  driver  faces 
an  added  problem  of  holding  the  car  on  the 
road. 

7.  Though  damage  to  property  certainly 
should  not  be  a  major  concern,  we  all  have 
encountered  overloaded  gravel  trucks  In- 
advertently dropping  debris  on  the  road. 
When  you  pass  such  a  truck,  you  almost 
always  take  a  chance  on  having  your  car 
damaged,  particularly  the  paint,  and  In  some 
cases,  the  windshield.  This  Is  not  an  Infre- 
quent occurrence. 

Once  again,  when  a  passenger  car  passes 
such  a  truck,  as  things  now  stand,  the  driver 
does  so  at  his  own  risk. 

There  can  be  no  control  over  such  a 
situation  if  the  driver  is  held  to  a  speed 
slower  than  that  of  the  truck. 

I  doubt  that  most  of  the  drivers  realize 
that  their  load  la  "spraying"  the  fenders, 
hoods,  and  windshields  of  other  trafflc. 

But  whether  or  not  they  realize  It,  the 
damage  goes  on. 

8.  I  am  enclosing  a  Xerox  copy  of  several 
newspaper  pages,  referring  to  the  actions  of 
truck  drivers  In  blocking  roads.  |Not  printed 
in  the  Record.] 

Can  you  Imagine  these  same  drivers,  with 
the  very  same  "temperaments"  as  they  drive 
along  our  country's  highways. 

Surely,  men  who  take  the  law  Into  their 
own  hands  In  order  to  gain  special  treat- 
ment have  shown  by  their  very  actions  that 
they  do  not  deserve  this  special  treatment. 

If  any  single  action  points  out  the  fact 
that  these  men  should  not  be  afforded  high- 
er speed  limits,  and  preferential  treatment 
at  the  expense  of  the  safety  of  the  other 
users  of  the  road,  surely  it  Is  their  recent 
actions. 

These  wanton  violations  of  the  law,  and 
Indiscriminate,  forceful  blocking  of  the  rights 
and  privUeges  of  the  rest  of  the  population 
.  .  .  and  the  total  disregard  for  the  safety 
and  welfare  of  the  others  who  must  use  our 
highways  certainly  prove  that  these  aggres- 
sive Individuals  should  not  be  thus  permit- 
ted to  Intimidate  our  lawmakers  Into  putting 
them  In  a  position  to  further  Jeopardize  the 
safety  of  the  overwhelming  number  of  Amer- 
icans who  ride  In  or  operate  passenger  ve- 
hicles. 

The  overwhelming  number  of  truckers  and 
the  members  of  the  American  Trucking  As- 
sociation are  solid  citizens,  I  am  siu^.  And 
I  am  equally  certain  that  those  who  make 
their  living  by  driving  trucks  and  buses  are 
going  to  have  some  problems  due  to  the  cur- 
rent energy  crisis. 

But  ...  In  one  way  or  another.  Just  about 
everyone  In  this  country  can  expect  to  be 
affected  financially,  not  to  mention  their 
personal  Inconvenience. 

In  this  respect,  the  truck  drivers  are  no 
exception. 

Please  make  every  effort  to  stop  any  two- 
tier  speed  limit  that  favors  trucks  and  buses 
at  the  expense  of  the  safety  of  passenger 
cars. 

Sincerely. 

Robert   S.  Risman. 


A  CURE  FOR  AMERICA 

(Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mrs.  MINK.  Mr.  Speaker,  I  know  there 
is  a  continuing  concern  by  my  constitu- 
ents over  the  deepening  crisis  caused  by 
the  Watergate  spectacle.  Superficial  an- 
ali'sts  would  have  you  believe  that  those 
who  seek  strong  corrective  measures  are 
bent  on  further  destruction  of  the  re- 
maining faith  of  the  public  in  their  Gov- 
ernment. The  truth  Is  that  if  we  faU  to 
move  effectively  to  punish  all  the  wrong- 


doers, to  put  an  end  to  secrecy  in  Gov- 
ernment, to  aggressively  pursue  all  the 
facts  which  underlie  the  pervasive  cor- 
ruption which  is  evident  in  our  political 
system,  and  to  enact  measures  to  strictly 
limit  campaign  activities,  and  instead 
succumb  to  the  demands  that  we  put  all 
these  revelations  behind  us,  shove  it  im- 
der  the  rug,  get  on  with  the  pressing 
business  of  our  country,  then  I  think 
we  shall  indeed  be  participating  in  the 
destruction  of  the  vital  signs  of  our 
great  democracy. 

The  following  is  an  interview  with 
Gurmar  Myrdal  which  reflects  my  views 
on  the  significance  of  our  present  politi- 
cal crisis.  He  expresses  the  optimism  I 
feel  for  our  system  and  I  hope  my  col- 
leagues share  these  views. 
The  interview  follows: 

A  Cure  por  America 
Through  his  window  you  can  see  the  green 
Swedish  countryside  stretching  away  from 
Stockholm,  but  the  office  has  a  decidedly 
American  air.  Above  his  desk,  thumbtacked 
to  the  wall,  is  a  copy  of  the  Declaration  of 
Independence,  and  next  to  it  is  a  quotation 
from  Lincoln:  "To  sin  by  sUence  when  they 
should  protest  makes  cowards  of  men." 

Por  more  than  40  years,  Sweden's  Gunnar 
Myrdal.  Ph.D..  one  of  the  world's  most  re- 
nowned social  scientists,  has  been  speaking 
his  mind  about  America — often  in  exaspera- 
tion, sometimes  In  anger,  but  always  with  a 
deep  emotional  concern  for  the  country  that 
he  knows  and  loves  nearly  as  weU  as  his  own. 
"I  think  like  an  American,  react  like  an 
American,"  he  says.  Nodding  toward  the  Dec- 
laration of  Independence,  he  adds:  "I  have 
the  same  value  system  as  Thomas  Jefferson." 
Kver  since  the  publication  of  his  book  An 
American  Dilemma:  The  Negro  Problem 
(1944)  Myrdal  has  kept  closely  Involved  with 
American  life,  visiting  the  country  as  often 
as  six  times  a  year  and  avidly  studying  Amer- 
ican publications.  When  the  Watergate  scan- 
dal erupted,  Todays  Health  sought  out  Dr. 
Myrdal  because  he  Is  uniquely  qualified  to 
analyze  and  comment  on  this  phenomenon 
that  has  astonished  and  sent  shudders  of  re- 
vulsion throughout  American  society  Myrdal 
stands  far  enough  away  to  speak  with  objec- 
tivity. •" 

Now  74.  Myrdal  is  still  enthusiastic  and 
has  a  quick  incisive  mind.  Throughout  Mie 
long  afternoon  in  late  spring,  he  discussed 
how  Watergate  happened,  ^ow  It  Is  affecting 
the  American  public,  and  what  therapy  must 
be  applied  to  prevent  a  similar  tragedy  from 
occurring. 

Q.  Dr.  Myrdal,  has  Watergate  disillusioned 
you  about  the  chances  for  getting  and  keep- 
ing honest  and  good  government  In  Wash- 
ington? 

A.  Let  me  say  first  that  Watergate  Is  a 
much  worse  scandal  than.  say.  that  of  Teapot 
Dome  under  (President  Warren  G.»  Harding, 
which  was  only  a  case  of  some  officials  trjing 
to  get  rich.  This  time  the  White  House  was 
after  power,  and  It  was  willing  to  turn  the 
American  system  upside  down  to  get  it. 

But  havUig  said  that,  am  I  disillusioned? 
No.  Not  a  bit.  In  fact,  the  reaction  to  Water- 
gate underlines  my  conception  of  what  Amer- 
ican democracy  Is  all  about. 

Given  the  nature  of  the  American  system, 
the  Incident  at  the  Watergate  was  bound  to 
be  uncovered.  These  people  slmplv  did  not 
know  the  society  they  were  operating  in. 
Their  acts  not  only  were  Ulegal  but  also 
ignorant  and  stupid.  In  America,  truth  will 
out.  America  Is  an  c^>en  society.  When  the 
system  discovered  Watergate.  It  did  some- 
thing about  It — a  lot.  In  fact. 

The  press  had  a  big  role  here,  of  course, 
but  then  the  press  is  a  vital  part  of  the  Amer- 
ican system,  a  vehicle  for  the  expression  of 
what  the  people  want. 
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Now  then.  If  some  of  the  news  of  Water- 
gate bad  leaXed  out  and  then  there  had  been 
a  rover-up,  If  the  system  had  failed  to  react. 
I  would  have  been  very  disillusioned.  But  It 
was  all  brought  out  In  the  open,  which  Is 
the  characterUtic  American  way  of  handling 
messes  like  this. 

You'll  note  that  some  of  the  leading  mem- 
bers of  the  Republican  party  helped  to  drag 
Watergate  out  Into  the  light  of  day.  Ttiej  had 
been  deeply  offended  by  the  high-lianded 
way  the  administration  had  dealt  with  them, 
for  one  thing.  But  they  were  also  reaffirming 
to  themselves  and  the  voters  that  they  were 
men  of  Integrity,  that  they  honored  the 
American  creed  that  said  this  Is  a  govern- 
ment of  law,  not  of  men.  Nixon's  men  felt 
responsibility  to  the  office  and  the  man.  and 
that's  absolutely  against  American  thinking. 
Their  true  responsibility  was  to  the  nation. 
Q  How  do  you  evaluate  the  American 
reaction  to  Watergate? 

A.  It's  a  conversion,  really,  and  conversions 
are  very  much  a  part  of  American  history. 
You  can  go  very,  very  wrong  for  a  while,  but 
then  you  can  change  overnight.  It's  part  of 
your  Puritan  legacy — when  you  change,  you 
change  fast.  1  don't  know  of  any  country  that 
Is  more  prepared  to  switch  policies  than 
America. 

Q.  Can  you  cite  another  example  of  such 
a  conversion? 

A.  One  of  thr  best  examples  was  the  over- 
night repudiation  of  McCarthyism.  which 
was  very  slmUar  to  what  has  been  happen- 
ing in  the  Watergate  affair. 

I  vividly  remember  touring  America  dur- 
ing the  McCarthy  era  and  hearing  my  friends 
say  that  the  country  was  doomed,  that  de- 
mocracy was  on  the  way  out.  I  didn't  be- 
lieve it.  because  McCarthy  was  acting  so 
much  against  American  tradition.  But  it  cer- 
Ulnly  was  a  frightening  Ume.  Very  few  of 
the  Intellectual,  moral,  and  political  leaders 
of  the  United  States  stood  up  against  Mc- 
Carthy at  first. 

Then  publicity  finished  McCarthy.  Just  as 
it  rooted  out  the  Watergate.  They  put  the 
McCatrhy  hearings  on  TV  and  suddenly  every 
American  could  get  a  good  look  at  the  man 
and  how  he  operated,  and  people  said.  "What 
the  hell   is  going  on  here?  ' 

The  people  turned  against  McCarthy 
That's  the  Important  thing.  Then  Congress 
took  action.  But  It  was  the  people  who 
started  it  and  destroyed  this  powerful  dema- 
gog\ie 

In  the  same  way.  I  think  that  the  Water- 
gate scandal  will  make  it  Impossible  for  a 
President  and  his  aides  to  act  this  way  ever 
again 

Q.  Dr  Myrdal.  what  factors  were  respon- 
sible fcr  Watergate?  How  did  It  happen^ 

A.  The  background  factor.  I  think  Is  the 
long  history  of  a  spoils  system  in  American 
politics  Some  countries  in  Western  Europe 
have  been  able  to  develop  a  stronger  tradition 
of  Independent  civil  service  than  that  of  the 
United  States  But  that's  not  enough  to  ex- 
plain away  Watergate.  Im  afraid  that  you 
have  to  blame  President  Nixon  himself  and 
the  men  he  picked  to  sxirround  him. 

Q.  In  other  words,  there  was  no  special 
sickness  or  weakness  In  American  society 
Itself   that   produced   Watergate? 

A  That  s  correct.  Watergate  clearly  was  an 
aberration  The  American  society  wasn't  sick. 
The  White  House  was  sick.  Several  men  ap- 
pear to  have  put  themselves  above  the  law. 
which  was  terribly  wrong  America  Is  meant 
to  be  governed  by  law.   not   men 

And  Congress,  incidentally,  must  take  some 
of  the  blame  for  what  happened.  Congress 
stood  back  and  let  the  President  seize  power. 
The  war  In  Vietnam  is  the  best  example, 
but  it  was  more  than  that  Congress  took  one 
slap  in  the  face  after  another  It  should  have 
stepped  In  earlier  and  more  firmly. 

Q.  Specifically,  what  steps  must  be  taken 
to  prevent  another  Watergate? 


A.  Piist,  the  President  must  not  be  allowed 
to  isolate  himself  from  the  American  people. 
He  has  to  live  an  open  life  that  agrees  with 
American  Ideals.  He's  not  a  king.  He  has  to 
be  accessible.  The  people  have  to  feel  that 
he  Is  concerned  about  their  problems  and  Is 
listening  to  them. 

For  that  matter.  I  don't  believe  that  a  man 
will  be  able  to  even  run  for  the  Presidency 
again  in  the  same  Isolated  way  that  Nixon 
did  last  time. 

Second,  there  has  to  be  a  diffusion  of  power 
in  Washington.  The  White  House  cannot 
have  it  all.  Cabinet  officers  must  have  real 
strength,  and  they  must  have  access  to  the 
President.  They  also  must  be  men  of  stature 
and  Independence  who  will  not  automatically 
do  anything  they  are  told  to  do. 

Third,  the  obsessive  secrecy  of  the  White 
House  has  to  be  abolished.  The  whole  system 
of  classifying  documents  has  to  be  liberalized. 
Tbt  press  and  the  people  have  to  get  a  bet- 
ter—and quicker — idea  of  what  Is  going  on. 
We  can  have  much  more  access  to  Important 
papers  without  compromising  any  govern- 
ment action  that  really  must  not  be  revealed 
for  a  while.  All  my  experience  as  a  scholar, 
and  occasionally  as  a  politician  In  Sweden, 
has  taught  me  that  when  a  government 
clalm.s  something  is  secret,  it  most  often  is  a 
secret  kept  from  its  own  people. 

Fourth,  there  must  be  better  control  of 
campaign  contributions.  Perhaps  some  limit 
should  be  set  on  expenditures,  and  certainly 
the  sounes  of  the  funds  should  be  fully  dis- 
closed The  present  laws  would  solve  a  lot  of 
these  problems  If  they  were  enforced,  but 
they're  not.  Whether  old  laws  are  kept  or 
new  ones  created,  they  have  to  be  enforced. 
And  I  think  they  will  be. 

Fifth,  and  this  is  the  most  difficult  task: 
Participation  of  the  American  people  In  poli- 
tics, at  least  to  voting  in  elections,  must  be 
lncrea.'=ed.  Even  with  all  the  hullabaloo  about 
a  presidential  election,  little  more  than  half 
of  the  voters  take  part,  and  in  municipal  elec- 
tions the  percentage  Is  often  much  less.  In 
Sweden,  almost  90  per  cent  of  the  electorate 
votes  regularly. 

The  excuse  you  ofteu  hear  Is  that  America 
Is  a  ■  new  "  country  still  developing  traditions, 
but  that's  not  true.  You  established  the  first 
modern  democracy  in  the  world.  The  problem. 
I  think,  is  that  you  are  still  not  a  very  well 
Integrated  nation  as.  say,  Sweden  la.  You  have 
so  many  racial  and  ethnic  divisions  that  It  is 
hard  for  an  Individual  to  feel  responsible 
for  his  society,  which  Is  the  key  thing. 

America  will  have  to  move  towards  a  more 
Integrated  society  In  the  years  ahead,  which 
means  struggling  with  all  the  problems  that 
have  been  piling  up — Integration,  poverty, 
the  decaying  cities,  and  all  the  rest  Its  a  tall 
order,  but  taking  the  long  view  over  the 
decades,  as  I  can.  I  think  that  America  la 
moving  in  the  right  direction. 

Q.  What  would  you  tell  the  young  people  of 
America  in  light  of  Watergate?  Aren't  they 
likely  to  become  cynical  about  American 
politics? 

A.  When  I  talk  to  young  people  I  always 
make  the  point  that  In  a  short  time  they 
will  have  all  the  power— they  will  be  run- 
ning the  government,  the  factories,  the 
courts,  everything  With  that  point  In  mind. 
It  would  be  a  tragedy,  and  a  senseless  one.  if 
young  Americans  did  become  cynical  over 
Watergate. 

As  I  said.  Watergate  Is  a  cancer  in  the 
White  House,  not  In  American  society  And, 
as  with  a  patient  with  cancer,  some  treat- 
ment is  needed  In  order  to  prevent  the  can- 
cer from  spreading  to  other  organs  of  the 
body.  The  general  public  revulsion,  the  un- 
inhibited hearings  In  congressional  commit- 
tees, and  the  regular  functioning  of  the 
courts  represent  this  treatment  I  believe  It 
will  be  effective. 

It  would  be  criminal  and  cynically  reac- 
tionary for  young  people  to  turn  away  from 
the  American  system.  It  would  also  be  un- 


natural, because  a  fundamental  optimism  Is 
built  right  Into  them  Just  because  they  are 
Americans.  It  comes  right  out  of  their  bodies. 
Fatalism  should  be  completely  foreign  to 
them  and  to  America. 

Young  people  should  study  the  facts  and 
get  down  to  work  to  bring  about  the  changes 
that  are  needed.  They  shouldn't  Just  throw 
slogans  around.  The  young  sometimes  argue 
that  the  "system"  Is  too  big  to  be  changed, 
but  that's  not  true.  I  tell  them  that  the  "sys- 
tem" Is  a  horribly  complex  thing  made  up  of 
a  great  many  factors,  and  It  U  up  to  them  to 
find  out  how  It  works  and  to  get  It  to  work 
their  way.  And  to  do  that,  they  need  the  basic 
optimism  that  they  have,  that  they  grew  up 
with,  because  they  are  Americans. 

Q.  How  does  Watergate  leave  you  feeling 
about  America? 

A.  I'm  still  optimistic  about  America,  Just 
as  I  always  have  been.  That's  the  American 
side  of  my  nature.  Watergate  has  given  Amer- 
ica a  chance  to  make  a  new  beginning,  to 
make  changes,  to  get  back  to  fundamental 
principles  and  to  do  It  quickly,  and  that's  a 
very  American  characteristic. 

I  don't  believe  that  America  will  ever  turn 
cynical  or  veer  away  from  democracy.  The 
people  have  too  much  of  a  sense  of  their  own 
history  for  that.  All  the  great  figures  of  the 
past  are.  In  a  sense,  still  living  today — their 
Influence  Is  everywhere  and  they're  quoted 
all  the  time.  Men  like  Franklin,  JeCerson, 
Lancoln.  and  both  the  Roosevelts. 

Sure.  America  very  often  breaks  Its  own 
rules.  The  country  Is  like  a  human  being, 
somewhat,  because  there's  always  a  struggle 
going  on  in  its  own  soul  between  different 
standards,  different  valuations.  Behavior  al- 
ways is  a  compromise.  For  America,  the  high 
ideals  may  not  always  dominate,  but  they 
are  always  Uiere.  and  Watergate  has  brought 
them  out. 

American  society  Is  still  a  wldeopen  s«:>- 
ciety.  thank  God.  and  It  will  be  even  more 
so  after  this.  I  still  believe  that  this  deep 
sense  of  moral  behavior  Is  the  essence  of 
America— that  it  is  the  glory  of  the  nation. 
Its  youthful  strength,  and.  In  the  end,  per- 
haps the  salvation  of  mankind. 


ARTHUR  STEED  DIES 

(Mr.  PEPPER  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  PEPPER.  Mr.  Speaker,  on  the 
third  day  of  October  died  one  of  my  long- 
time and  most  treasured  friends.  Mike 
Steed,  of  Orlando.  Pla.  He  was  an  able 
lawyer  and  for  10  years  he  served  with 
outstanding  distinction  as  State  attorney 
in  the  ninth  judicial  circuit  of  his  area 
in  the  course  of  which  he  rendered  splen- 
did public  service.  He  was  a  man  of  the 
utmost  of  integrity,  of  deep  devotion  to 
the  public  interest,  fair  in  the  discharge 
of  his  ofificial  duties,  and  indefatigable 
in  labor  in  the  service  of  the  public  in- 
terest. He  loved  America  and  nobly 
served  it  in  war  and  in  peace.  He  was  a 
charming  gentleman,  a  friend  whose 
friendship  was  treasured  by  anyone  for- 
tunate enough  to  have  it.  He  lived  a  life 
of  rectitude  and  honor  and  he  is  not  only 
mourned  by  a  lovely  and  loving  wife  but 
by  a  host  of  friends  in  whose  memories 
he  will  always  vividly  live  with  tender 
affection.  To  my  own  words.  Mr.  Speaker, 
I  would  like  to  add  the  tribute  of  Charlie 
Wadsworth  to  Mike  and  the  obituary 
which  appeared  in  the  Florida  Sentinel 
Star  on  October  4,  and  insert  these  two 
articles  in  the  Record  immediately  fol- 
lowing these  remarks: 
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ASTKTTK    STKXD 

(By  Charlie  Wadsworth) 
Mike  Steed   once   took   a  long,   searching 
look  at  the  question  of  life  and  backed  by 
all  of  his  native  born  wisdom  opined: 

"There  has  to  be  an  end  to  everything 
and  everybody.  That's  the  law  of  living." 

For  Arthxu-  L.  "Mike"  Steed  the  end  came 
Wednesday  morning,  swiftly,  which  Is  con- 
soling to  the  man's  family  and  many,  many 
friends. 

But  even  that  fact  could  not  remove  the 
sadness  from  the  half  dozen  or  so  who  sat 
with  him  at  lunch  Just  last  Monday. 

Mike  had  suffered  a  couple  of  physical 
setbacks  during  the  past  year,  but  on  Mon- 
day he  looked  great,  and  he  was  ready  to  go. 
"I'd  paw  the  ground  If  there  was  any 
around.  That  Is  what  the  knowledge  that 
the  hunting  season  is  Just  around  the  corner 
win  do  for  a  man,"  he  grinned. 

If  he  could  have  arranged  It.  I  think  Mike 
would  have  spent  every  daylight  hour  of 
his  life  In  a  bunting  field  somewhere. 

But  that  was  Impossible,  an  Impossible 
dream,  you  might  say,  so  Mike  Steed  be- 
came a  public  servant.  Part  of  his  physical 
shortcomings  stemmed  from  the  years  when 
he  was  the  state  attorney  In  the  Ninth 
Judicial  Circuit  from  1959  to  1968,  when  the 
circuit  covered  eight  counties  and  Mike 
Steed  covered  those  counties  like  dew. 

It  was  from  this  duty  that  he  came  on 
to  become  a  powerful  and  highly  respected 
figure  throughout  the  state. 

He  never  looked  back  on  those  years  of 
almost  devout  dedication  and  of  exhaust- 
ingly  long  work  schedules. 

When  It  was  over  I  remember  his  saying 
once  that.  "Maybe  I  helped  pay  some  of 
my  debt  I  owed  this  world  for  allowing  me 
to  be  a  part  of  it." 

A  down  to  earth  guy  who  was  a  brilliant 
attorney,  Mike  Steed  walked  a  straight  line 
for  every  one  of  his  64  years.  He  stayed  on 
the  right  track.  This  moved  a  friend  to 
comment : 

"If  Mike  had  a  fault  It  was  that  he  was 
Just  too  nice." 

Time  flies  and  fame  and  reputation  are 
fleeting,  but  when  the  hunting  season  opcTis 
In  November  a  lot  of  Mike's  old  buddies  are 
going  to  pause  and  remember  him.  He  was 
the  kind  of  man  you  would  pause  and 
remember. 

AiiTHrB   Steed.   64,  Dies:   PoB^f^l  State 
Attorney 

Arthur  L.  "Mike"  Steed  of  Orlando,  state 
attorney  of  the  old  9th  Judicial  Circuit  for 
nine  years,  died  Wednesday  morning  at  his 
1705  Pepperldge  Drive  home.  He  was  64. 

He  was  appointed  state  attorney  of  the 
eight-county  Central  Florida  circuit  by  Gov. 
LeRoy  Collins  In  1959,  succeeding  Murray 
Overstreet  of  Klsslmmee,  who  had  been 
named  to  a  newly  created  circuit  Judgeship. 

Mr.  Steed,  a  Democrat,  was  reelected  \m- 
opposed  In  1960  and  1964.  He  withdrew  from 
the  1968  race  to  run  for  circuit  court  Judge, 
but  was  defeated  by  Bernard  Muszynskl. 

He  was  born  In  DeLand,  spent  his  boy- 
hood In  Klsslmmee  and  received  his  degree 
In  law  from  the  University  of  Florida  In 
1934. 

He  began  practlcUig  law  with  the  UJ3 
Treasury  Department  in  1938,  becoming  an 
expert  in  Income  tax  procedures. 

Before  he  resigned  from  the  Treasury  post 
In  1948,  he  took  time  out  to  serve  with  the 
US.  Army  during  World  War  II  as  an  agent 
In  Ita  criminal  Investigation  section. 

Mr.  Steed  served  as  assistant  U.S.  attor- 
ney In  Tampa  from  January  1948  through 
August  1951.  He  then  returned  to  Orlando 
to  practice  law  with  his  late  brother,  W.  J. 
"Punle"  Steed  and  later  with  James  A.  Urban! 

He  was  one  of  six  private  citizens  selected 
by  Collins  to  advise  him  on  state  problems. 

After  his  defeat  in  the  1968  race,  he  re- 


turned to  private  practice  In  Orlando.  At 
the  time  of  his  death,  he  was  a  member  of 
the  Steed  and  CoUlns  law  firm. 

He  was  a  member  of  the  Orange  County. 
Florida  and  American  bar  associations,  past 
president  of  the  University  Club  of  Orlando 
and  member  of  the  Orlando  Klwanls  Club 
and  Solomon  Lodge  No.  20,  P.  &  AM. 

Dr.  I.  Howard  Chadwlck  will  conduct  fu- 
neral services  at  10  ajn.  Friday  at  the  First 
Presbyterian  Church. 

Interment  will  be  In  Rose  Hill  Cemetery 
In  Klsslmmee. 

Survivors  Include  his  widow,  ><rs.  Dorothy 
H.  Steed:  sister,  Mrs.  Josephine  Cuttle.  Lake 
Wales;  10  nieces  and  nephews  and  19  grand- 
nieces  and  nephews. 

Carey  Hand  Chapel  Is  In  charge  of  ar- 
rangements. 


EMERGENCY     CHLORINE     ALLOCA- 
TION ACT  OF  1973 

(Mr.  ROGERS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record.) 

Mr.  ROGERS.  Mr.  Speaker,  in  recent 
months  many  of  the  Nation's  municipal- 
ities have  been  facing  a  major  problem  in 
obtaining  adequate  amounts  of  chlorine 
for  treatment  of  drinking  water  and 
waste  water  efHuent.  The  chlorine  short- 
age has  required  cities  to  pump  non- 
treated  sewage  Into  the  Nation's  lakes, 
rivers,  streams,  and  coastal  waters.  New 
York  City  was  'orced  t/^  cease  chlorina- 
tion  at  4  of  its  12  sewage  treatment 
plants  and  many  other  major  cities  have 
been  down  to  a  few  day's  supply.  Produc- 
ers and  Government  agencies  predict 
that  the  impact  of  the  chlorine  shortage 
will  be  felt  by  the  Nation  particularly 
next  sumirer  when  demand  for  chlorine 
again  peaks. 

Unless  prompt  action  is  taken  in  1974, 
commimities  across  the  countrj'  will  be 
forced  to  terminate  chlorinatlon  of  their 
drinking  water  and  waste  water  plants. 
Since  the  chlorinatlon  of  drinking  water 
and  waste  water  treatment  is  necessai-y 
to  kill  certain  bacteria  which  are  the 
source  of  typhoid,  cholera,  and  dysentery, 
a  substantial  threat  to  the  public  health 
is  imminent  unless  we  take  immediate 
preventative  measures. 

Today  95  percent  of  all  chlorine  proc- 
essed in  the  United  States  is  being  dis- 
tributed to  industrial  markets  due  to 
increasing  industrial  demands.  Much  of 
the  remaining  5  percent,  which  has  been 
sold  to  utUities  in  the  past,  has  been 
diverted  to  Industry  thereby  shortchang- 
ing our  cities. 

To  alleviate  the  jj^gtleins  resulting 
from  the  chlorine  shortage  crisis,  I  intro- 
duced yesterday  the  Emergency  Chlorine 
Allocation  Act  of  1973.  Nine  of  my  col- 
leagues on  the  Subcommittee  on  Public 
Health  and  Environment  and  five  other 
Membei-s  of  the  House — Mr.  Kyros,  Mr. 
Preyer,  Mr.  SYitmcTON,  Mr.  Roy,  Mr. 
Nelsen,  Mr.  Carter,  Mr.  Hastings.  Mr. 
Heinz,  Mr.  Hudnut,  Mr.  Gibbons.  Mr. 
GuNTER.  Mr.  RoBisoN  of  New  York,  Ms. 
ScHROEDER.  and  Mr.  Wolff — have  joined 
me  in  cosponsoring  this  bill. 

The  bill  requires  the  Administrator 
of  the  Environmental  Protection  Agency, 
in  consultation  with  the  Secretary'  of 
Commerce,  to  promulgate  regulations 
establishing  a  mandatory  allocation  sys- 


tem for  the  sale  and  distribution  of 
chlorine  for  drinking  water  and  waste 
water  treatment  purposes.  In  addition, 
if  the  Administrator  finds  that  a  short- 
age exists  in  the  supply  of  other  chemi- 
cals and  substances,  such  as  activated 
carbon,  lime,  ammonia  or  soda  ash,  he 
may  also  promulgate  regulations  for 
mandator>-  allocation  of  these  substances 
for  drinking  water  and  waste  water 
treatment  purposes. 

The  allocations  prescribed  by  EPA 
would  enable  all  publicly,  cooperatively, 
and  investor  owned  utilities,  as  well  as 
private  companies  and  unincorporated 
cities,  to  indicate  their  chlorine  and 
other  water  and  waste  treatment  sub- 
stances needs  and  receives  priority  in 
filling  their  orders  over  industrial  users. 
EPA  regtilations  will  require  each  com- 
pany to  equitably  allocate  a  portion  of 
their  processed  inventory  to  these  users. 
If  the  user  still  cannot  obtain  clilorine 
in  the  open  market,  it  can  notify  EPA 
or  the  Department  of  Commerce  of  its 
needs  and  they  will  assist  in  locating 
other  sources,  or  investigate  any  viola- 
tions of  the  allocation  regulations  and 
seek  compliance.  If  volimtary  compliance 
of  violations  of  the  regulations  cannot 
be  obtained,  the  Administrator  of  EPA  is 
authorized  to  issue  orders  to  the  violator 
and  obtain  injunctive  relief  in  the  courts 
through  the  Department  of  Justice,  if 
necessarj-.  Violators  can  be  subject  to 
criminal  fines  up  to  $5,000  for  each  of- 
fense if  they  violate  a  rule  or  order 
"knowingly"  or  civil  fines  up  to  $2,500 
for  each  offense  for  "malum  prohibitum" 
violations  where  knowledge  of  the  viola- 
tion cannot  be  proved  in  court. 

Due  to  the  short-term  nature  of  the 
chlorine  emergency  the  bill  provides  that 
the  legal  authority  of  the  proposed  al- 
location system  shall  terminate  on  June 
30,  1975.  It  is  my  earnest  behef  that  the 
chlorine  industry  can  gear  up  Its  produc- 
tion levels  to  meet  the  needs  of  the  Na- 
tion's drinking  and  waste  water  treat- 
ment needs  by  that  date  and  that  a  fur- 
ther extension  of  the  law  will  not  be 
necessai-j". 

Mr.  Speaker,  I  believe  that  tlie  short- 
age of  chlorine  for  treatment  of  drink- 
ing water  and  waste  water  is  an  emer- 
gency situation  presenting  a  substantial 
public  health  danger  which  warrants  im- 
mediate legislative  action  by  the  Con- 
gress. The  legislation  that  I  introduced 
yesterday  with  several  of  my  distinguish- 
ed colleagues  is  necessary  to  prevent  po- 
tential health  disasters  in  our  Nation's 
commimities  and  to  assure  them  an  ade- 
quate supply  of  chlorine  in  the  future.  I 
strongly  urge  my  colleagues  to  join  in 
support  of  this  legislation. 


NEW  DIALOGS  ON  WESTERN 
HEMISPHERE  COOPERATION 

fMr.  FASCELL  ask,- J  and  was  given 
permission  to  extend  his  i  omarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter,  t 

Mr.  FASCELL.  Mr.  Speaker,  Secretary 
of  State  Henry  Kissinger  M&s  taken  sev- 
eral step>s  indicative  of  his  desire  to  re- 
new the  spirit  of  cooperation  which  once 
characterized  inter-American  relations. 
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Most  Important,  at  a  luncheon  he  hosted 
in  New  York  October  5  for  hemisphere 
delegates  to  the  U.N.  General  Assembly. 
Secretary  Kissinger  invited  the  sugges- 
tions of  Latin  American  and  Caribbean 
govenunents  in  the  shaping  of  a  new  XJS. 
policy  for  the  Western  Hemisphere. 

In  response  to  E>r.  Kissinger's  invita- 
tion the  Foreign  Minister  of  Colombia, 
Alfredo  Vazquez  Carrizosa,  invited  diplo- 
mats from  Latin  America  and  the  Carib- 
bean to  a  special  Conference  on  Hemis- 
phere Cooperation  which  was  held  in  Bo- 
gota from  November  14  to  16.  At  that 
conference  representatives  from  our  fel- 
low American  nations  agreed  upon  a  spe- 
cific set  of  "bases  for  a  new  dialog  be- 
tween Latin  America  and  the  United 
States."  The  Colombian  Foreign  Minister 
presented  the  text  of  the  "bases  for  a  new 
dialog  to  Secretary  Kissinger  in  Wash- 
ington at  the  end  of  November  with  the 
understanding  that  the  document  would 
serve  as  a  starting  point  for  a  meeting  to 
be  held  between  Dr.  Kissinger  and  other 
hemisphere  foreign  ministers  in  Mexico 
early  next  year. 

Because  of  the  potential  importance  of 
these  developments  for  the  future  course 
of  inter-American  relations  I  want  to 
take  this  opportunity  as  chairman  of  the 
Inter-American  Affairs  Subcommittee  to 
call  to  the  attention  of  the  House  the  fuU 
text  of  Secretary  Kissinger's  October  5 
statement  and  the  response  of  the  Latin 
American  and  Caribbean  foreign  min- 
isters: 
A  Westzrn  Hemisphexe  Relationship  or 
Cooperation 
(Toast  by  Secretary  Kissinger  at  a  luncheon 
honoring  Western  Hemisphere  deleg^lons 
to  the  United   Nations  General   Assfcmbly. 
Octobers.  1973) 

President  Benltes  (Leopoldo  Benltes.  of 
Ecuador,  President  of  the  28th  UN  General 
Assembly  | .  Excellencies,  ladies  and  gentle- 
men: There  Is  a  story  of  an  Englishman  who 
visited  Sweden,  and  when  he  was  going 
through  passport  control,  he  was  confronted 
with  two  lines.  One  was  marked  for  Swedes; 
the  other  one  was  marked  for  foreigners. 
After  a  while  an  official  came  by  and  found 
him  sitting  between  these  two  lines.  And 
the  official  said.  "Sir,  will  you  please  go  into 
one  line  or  the  other?"  And  he  said,  "Thafs 
Just  my  problem.  I  am  not  a  Swede,  and  I 
am  obviously  not  a  foreigner."  | Laughter.) 
I  think  that  story  is  symbolic  of  our  meet- 
ing today.  We  obviously  do  not  belong  all 
to  one  country,  but  we  obviously  are  al.so 
not  foreigners  in  this  room. 

I  am  grateful  that  you  came  and  for  this 
opportunity  to  tell  you  that  we  are  serious 
about  starting  a  new  dialogue  with  our 
friends  In  the  Americas. 

As  we  look  back  at  the  history  of  the  rela- 
tionships of  the  United  States  to  Its  neigh- 
bors to  the  south.  It  has  been  characterized 
by  alternating  periods  of  what  some  of  you 
have  considered  Intervention  with  periods  of 
neglect. 

We  are  proposing  to  you  a  friendship  based 
on  equality  and  on  respect  for  mutual 
dignity. 

And  such  a  relationship  Is  needed  for  all 
of  us.  and  I  believe  It  Is  needed  also  for  the 
rest  of  the  world. 

In  the  United  States  In  the  last  decade, 
we  have  experienced  many  dramatic  changes. 
Throughout  most  of  our  history  we  could 
overpower  most  of  our  foreign  policy  prob- 
lems, and  we  could  also  substitute  resources 
for  thought.  Today,  without  understanding, 
we  can  do  very  lltue. 
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Throughout  much  of  our  history.  Indeed 
throughout  much  of  this  administration,  we 
used  to  believe  with  respect  to  agriculture, 
for  example,  that  our  primary  problem  was 
how  to  get  rid  'of  seemingly  Inexhaustible 
surpluses.  We  have  now  learned  that  we 
share  the  world's  problem:  how  to  allocate 
scarce  food  resources  In  relation  to  world 
needs. 

When  I  came  to  Washington,  the  discus- 
sions with  respect  to  energy  concerned  means 
of  restricting  production  and  allocating  It 
among  various  allies.  Today  the  problem  is 
to  And  energy  sources  around  the  world  that 
can  meet  world  needs. 

So  we  In  this  country  are  going  through  a 
revolution  of  sorts,  and  the  whole  world  Is 
undergoing  a  revolution  in  Its  patterns. 
And  the  basic  problem  we  face  Is  whether 
we  will  choose  the  road  of  nationalism  or  the 
road  of  cooperation,  whether  we  will  ap- 
proach It  from  the  perspective  of  each  party 
trying  to  get  the  maximum  benefit  for  Itself, 
or  whether  we  can  take  a  common  view  based 
on  our  common  needs.  And  this  Is  why  our 
relations  In  this  hemisphere  are  so  crucial 
for  all  of  us  In  this  room  and  for  all  the  rest 
of  the  world  as  well.  We  In  this  room,  with 
all  the  ups  and  downs  In  our  relatlonshlpe. 
share  a  common  history  and  similar  values 
and  many  similar  experiences.  The  value  of 
hiunan  dignity  is  nowhere  better  understood 
than  In  the  countries  of  our  friends  to  the 
south  of  us. 

So  if  the  technically  advanced  nations  can 
ever  cooperate  with  the  developing  nations. 
If  people  with  similar  aspirations  can  ever 
achieve  common  goals,  then  It  must  start  here 
In  the  Western  Hemisphere. 

We  In  the  United  States  will  approach  this 
dialogue  with  an  open  mind.  We  do  not 
believe  that  any  Institution  or  any  treaty 
arrangement  Is  beyond  examination.  We  want 
to  see  whether  free  peoples,  emphasizing  and 
respecting  their  diversity  but  united  by  sim- 
ilar aspirations  and  values,  can  achieve  great 
goals  on  the  basis  of  equality. 

So  we  are  starting  an  urgent  examination 
of  our  Western  Hemisphere  policy  within 
our  government.  But  such  a  policy  makes 
no  sense  If  it  Is  a  US.  prescription  handed 
over  to  Latin  Americans  for  your  acceptance 
or  rejection.  It  shouldn't  be  a  policy  designed 
m  Washington  for  Latin  America.  It  should 
be  a  policy  designed  by  all  of  Latin  America 
for  the  Americas. 

And  so  as  we  examine  our  own  policy, 
we  must  also  ask  for  your  help.  We  know 
that  there  Isn't  one  Latin  America,  but 
many  different  countries.  We  know  also  that 
there  are  certain  subreglonal  groupings.  But 
It  Isn't  for  us  to  say  with  whom  to  conduct 
the  dialogue.  That  has  to  come  from  our 
guests  here  In  this  room. 

And  so  as  we  form  our  policy,  I  would  like 
to  Invite  your  suggestions,  whatever  form 
you  think  appropriate,  as  groups  or  sub- 
groups or  Individual   nations. 

And  when  our  final  policy  emerges,  we  will 
all  have  a  sense  that  we  all  had  a  share  In 
lU  making,  and  we  will  all  have  a  stake  In 
maintaining  It. 

So,  President  Benltes  and  Excellencies,  I 
would  like  to  propose  a  toast  to  what  can 
be  an  adventure  of  free  peoples  working  to- 
gether to  establish  a  new  relationship  that 
can  be  an  example  to  many  other  nations. 
I  would  like  to  propose  a  toast  to  Western 
Hemisphere  relationships,  to  our  distin- 
guished guest  of  honor.  President  Benltes. 

LrrrES  Prom  the  Foreign  Minister  or 
Colombia  to  the  Secretary  of  State, 
NovcuBEB  28,  1973 

Bogota.  November  28,  1973. 
His  Excellency  Hxnrt  A.  Kissinger, 
Secretary  of  State  of  the   United   States  of 
America,  Washington.  DC. 
Yotjm   Exceixxnct:    As   Chairman    of   the 
Latin   American    Porelgn    Ministers   Confer- 


ence for  Hemispheric  Cooperation  held  at 
Bogota  on  November  14-16  last  on  the  Initia- 
tive of  the  Oovernment  of  Colombia,  I  have 
the  honor  to  Inform  you  that,  pursuant  to 
your  statennents,  the  Conference  approved 
the  "Bases  for  a  New  Dialogue  between  Latin 
America  and  the  United  SUtec'  which  I  am 
happy  to  enclose. 

During  my  meeting  with  Tour  Excellency 
on  November  30  I  shall  also  be  happy  to  re- 
Iterate  to  you,  on  behalf  of  the  Porelgn  Min- 
isters who  attended  the  Bogota  Conference, 
o»ir  very  sincere  desire  to  establish  a  "New 
Dialogue  "  between  the  Latin  American  coun- 
tries and  the  United  States  for  the  purpose 
of  discussing  matters  of  interest  to  the 
Western  Hemisphere. 

Please  accept.  Mr.  Secretary,  the  assurance 
of  my  highest  and  most  distinguished  con- 
sideration. 

Altkeoo  VAzQtTEz  Carrizosa, 

Minister  of  Foreign  Affairs. 

REPtTBUc  or  Colombia.  Ministry  or  Poreigh 
Attairs 
The  Latin  American  Porelgn  Ministers 
Conference  for  Hemispheric  Cooperation, 
held  at  BogoU,  approved  the  following  docu- 
ment on  November  16,  1973: 

BASES     FOR     A     NEW     DIALOGUE     BETWEEN     LATIN 
AMERICA    AND   THE    UNITED    STATES 

On  October  5,  1973.  at  the  Invitation  of 
Dr.  Henry  A.  Kissinger,  Secretary  of  SUte 
of  the  United  States  of  America,  representa- 
tives of  Latin  American  countries  attending 
the  Twenty-Eighth  Session  of  the  United  Na- 
tions General  Assembly  met  with  Dr.  Kis- 
singer. 

On  that  occasion  the  Secretary  of  State, 
In  pro{)03lng  to  Latin  America  "a  friendship 
based  on  equality  and  respect  for  the  dignity 
of  all,  "  offered  to  open  a  "new  dialogue"  with 
the  Latin  American  countries  for  the  puipose 
of  discussing  matters  of  interest  to  the 
Hemisphere. 

In  view  of  that  Initiative,  the  Government 
of  Colombia  extended  an  invitation  to  Sec- 
retary of  SUte  Kissinger,  who  Indicated  that 
he  expecu  "to  be  able  to  participate  actively 
and  personally  In  such  a  dialogue  at  the  op- 
portune moment. ■•  The  Government  of  Co- 
lombia then  called  a  Conference  of  Foreign 
Ministers  for  the  purpose  of  exchanging  opin- 
ions on  how  best  to  establish  the  bases  for  a 
new  dialogue. 

The  Conference  was  held  at  BogotA  on 
November  lt-16,  1973  and  was  attended  by 
the  Ministers  >  t  Porelgn  Affairs  of  Barbados, 
Chile,  Peru,  Venezuela,  Ecuador,  Honduras, 
El  Salvador,  Costa  Rica,  Nicaragua,  Guate- 
mala, Panama,  Mexico,  Dominican  Republic, 
Trlnldad-Tobago,  Guyana,  and  Colombia  and 
the  Special  RepresenUtlves  of  the  Ministers 
of  Foreign  Affairs  of  Jamaica,  Bolivia,  Haiti, 
Brazil,   Uruguay,   Paraguay,   and   Argentina.' 

The  Conference  reiterated  the  validity  of 
the  principles  and  concepts  which  the  coun- 
tries of  Latin  America  have  committed  to 
various  public  documents,  such  as  the  Con- 
sensus of  Vlfta  del  Mar  of  1969  and  other 
documents  vhlch  have  been  approved  sub- 
sequently, as  well  as  the  need  to  Uke  the 
necessary  steps  to  Implement  such  principles 
and  concepts. 

Bearing  in  mind  that  In  that  "new  dia- 
logue" which  Is  to  be  conducted  U.  the  near 
future  with  the  Secretary  of  State  It  will 
not  be  possible  to  examine  exhaustively  each 
and  every  one  of  the  current  problems  of  In- 
terest to  Latin  America,  the  Conference  con- 
cluded that  It  would  be  advantageous  to 
Initiate  an  exchange  of  opinions  on  the  fol- 
lowing subjects  and  positions: 

DEVELOPMENT    COOPC»A"nON 

Inter-American  development  cooperation 
should  contribute  effectively  to  comprehen- 


lot 


Note:  Order  of  precedence  established  by 


December  12,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


41203 


sive  development  and  shoruld  therefore  be 
applied  In  all  fields  of  activity,  including  the 
economic,  trade,  financial,  social,  technologi- 
cal, scientific,  educational,  and  cultural 
fields.  The  cooperation  carried  out  throtigh 
the  multilateral  mechanisms  of  the  Inter- 
Amerlcan  System  should  be  a  comprehensive 
cooperation  and  should  not  be  subject  to 
unilateral  conditions  Imposed  by  the  country 
lending  assistance  or  be  discriminatory  In  Its 
nature. 

A  system  of  collective  economic  security 
should  be  established  for  the  purpose  of 
protecting  the  conditions  that  are  necessary 
for  the  comprehensive  development  of 
countries. 

Urgent  measures  should  be  adopted  to  per- 
mit free  access  of  Latin  American  products 
to  the  United  States  market,  where  they  are 
now  subject  to  unjustified  restrictions  of 
various  natures,  such  as  tariff,  nontarlff, 
healih,  quota  and  other  such  restrictions. 

Strengthening  and,  above  all,  effective  use 
of  the  mechanism  of  consultation  and  ne- 
gotiation (CECON)  In  order  that  It  may  be 
able  to  achieve  the  objectives  for  which  it 
was  established  cannot  be  postponed  any 
longer. 

BOONOMIC  COERCION  MBASITRES 

An  effective  mechanism  should  be  estab- 
lished to  protect  against  the  purpose,  adop- 
tion, and  Implementation  of  such  measures. 

KESTRDCTUBIMC  OF  THE  INTEK-AM£RICAN 
SYSTEM 

It  Is  necessary  to  intensify  the  work  of 
restructuring  the  Inter-American  System  for 
the  purpose  of  adapting  it  to  the  new  politi- 
cal, economic,  technological,  social,  and  cul- 
tural conditions  of  the  American  States  and 
to  Hemispheric  and  world  circumstances,  and 
It  is  necessary  for  the  United  States  to  share 
Latin  American  aspirations  and  to  join  In 
Latin  American  efforts  to  achieve  the  radical 
changes  which  the  System  demands. 

SETTLEMENT   OF   THE   PANAMA    CANAL   QtJZSTION 

In  view  of  the  news  that  the  bilateral  nego- 
tiations begun  in  1964  between  the  Republic 
of  Panama  and  the  United  States  of  America 
concerning  the  Panama  Canal  question  will 
soon  be  resumed,  the  other  Latin  American 
countries,  reaffirming  their  solidarity  with 
the  'Republic  of  Panama,  state  that  settle- 
ment of  that  question  Is  a  matter  of  common 
Interest  and  high  prlorly  for  Latin  America 
and  express  the  hope  that  the  already  de- 
layed negotiating  process  may  reach  a  settle- 
ment which  will  satisfy  the  Just  aepiraUons 
of  the  Republic  of  Panama. 

STRUCTURE    OF    INTERNATIONAL    TRADE    AND    IKZ 
INTERNATIONAL   MONETARY   SYSTEM 

The  Latin  American  countries  are  decided 
to  help  correct  existing  economic  distortions 
and  to  protect  their  rights  to  prosperity  and 
peace.  To  that  end,  they  must  participate 
fully  and  effectively  in  multilateral  trade 
negotiations  and  In  the  reform  of  the  Inter- 
national monetary  system  In  order  that  their 
development  efforts  will  not  be  prejudiced  by 
decisions  in  which  tliey  have  not  partici- 
pated. Likewise,  the  principle  that  the  obli- 
gations of  each  country  should  be  propor- 
tional to  its  economic  capacity  and,  conse- 
quently, that  developing  countries  should 
receive  differential  treatment,  must  be  ob- 
served, especially  in  trade  negotiations. 

The  United  States  should  urgently  imple- 
ment its  general  scheme  of  preferences  and 
apply  It  without  reciprocity  or  discrimina- 
tion. Preferences  now  In  effect  should  not  be 
Impaired  during  the  multilateral  trade  nego- 
tlons;  they  should  be  expanded.  Preferences 
granted  within  the  general  system  should  be 
regarded  as  International   legal  obllgaUons. 

During  the  International  trade  negotia- 
tions, or  Independently  from  them,  it  will  be 
necessary  to  reactivate  agreements  and  mech- 
anisms or  to  create  new  ones  relating  to  basic 
commodities  of  interest  to  the  region,  so  as  to 
bring  about  fair  market  prices  for  such  com- 


modities and  to  maintain  the  stability  of 
such  prices  on  a  long-term  basis. 

TRANSNATIONAJ.   EMTERPRISES 

There  Is  serious  concern  in  Latin  America 
regarding  the  attitude  of  transnational 
enterprises  that  meddle  in  the  Internal  affairs 
of  the  countries  where  they  operate  and 
attempt  to  remain  outside  the  law  and  the 
jurisdiction   of   competent   national    courts. 

TYansnatlonal  enterprises  constitute  a 
suitable  means  of  Latin  American  develop- 
ment provided  they  re^>ect  the  sovereignty 
of  the  countries  in  which  they  operate  and 
abide  by  those  countries'  development  plans 
and  programs. 

Latin  America  considers  United  States  co- 
operation necessary  for  the  purpose  of  stir- 
mounting  the  difficulties  or  frictions  arising 
from  the  conduct  of  transnational  enter- 
prises that  violate  the  principles  stated  above 
and  of  preventing  such  difficulties  and 
frictions. 

TRANETEB  OF  TECHNOIOCY 

The  comprehensive  development  of  the 
Latin  American  countries  requires  adequate 
technology.  In  order  to  meet  that  require- 
ment It  is  essential  to  supplement  national 
efforts  by  transferring  technology  from  the 
various  world  sources,  among  which  the 
United  States  is  recognized  as  specially  Im- 
portant. In  this  area.  Latin  America  hopes 
to  obtain  the  greatest  possible  cooperation 
from  that  country. 

The  transfer  of  technology  should  con- 
tribute to  raising  the  economic,  social,  and 
cultural  levels  In  sucii  fields  as  education, 
health,  housing,  nutrition,  agriculture,  and 
Industry.  Such  transfer  should  be  adapted 
to  the  needs,  possibilities,  and  characteristics 
of  the  Latin  American  countries  and  should 
take  their  development  plans  and  prog^rams 
Into  account. 

GENERAL  OUTLOOK  OF  THE  RELATIONS   BETWEEN 
LATIN    AMERICA    AND   THE   UNITED   STATES 

Consideration  of  political  problems  of 
Hemispheric  Interest  In  the  light  of  the  pres- 
ent world  and  regional  situations. 

The  foregoing  subjects  have  been  selected 
on  a  priority  basis;  consequently,  the  fact 
that  they  have  been  selected  does  not  mean 
that  other  problems  may  not  be  dealt  with 
on  another  occasion. 

The  Conference  also  wishes  to  express  the 
wiUingness  of  the  participating  countries  to 
discuss  any  other  subjects  the  United  States 
may  wish  to  propose. 

Lastly,  it  Is  considered  desirable  that  the 
date  of  the  proposed  meeting,  to  be  held  in 
Mexico,  be  set  as  soon  as  possible  by  common 
agreement. 


AMENDMENTS   TO   H.R.    11510, 
ENERGY  RESEARCH 

(Mr,  SEIBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.  > 

Mr.  SEIBERLING.  Mr.  Speaker,  the 
energy  crisis  has  been  building  for  years 
and  it  will  continue  for  many  years  to 
come.  Decisions  we  make  will  affect  our 
own  lives  and  the  lives  of  future  genera- 
tions. While  speed  is  essential  in  dealing 
with  the  immediate  emergency,  caution 
should  characterize  our  efforts  to  create 
a  new  structure  for  solving  our  long- 
range  problems. 

Legislation  to  create  a  new  organiza- 
tion to  handle  energy  research  and  de- 
velopment is  long  overdue  and  offers  a 
hopeful  solution  to  our  long-term  energy 
problems.  We  cannot  afford  to  continue 
to  handle  these  problems  in  a  piecemeal 
fashion,  fragmenting  our  efforts  as  we 
face  one  crisis  after  another. 


However,  the  committee  bill  to  estab- 
lish the  Energy  Research  and  Develop- 
ment Administration  (B.R.  11510)  has 
several  major  weaknesses  which  may 
seriously  hinder,  rather  than  help,  our 
efforts  to  meet  our  coimtry's  energy 
needs. 

The  bill  does  not  specify  what  the 
funding  will  be  for  ERDA,  nor  does  it 
specify  how  priorities  will  be  set.  Instead, 
the  Administrator  will  be  given  broad 
and  vaguely  defined  pxjwers  with  which 
to  administer  massive  grants  for  energy 
research  and  development.  The  bill  sets 
no  standards  for  the  qualifications  of  the 
Administrator,  and  his  deputy  and  as- 
sistants, to  insure  that  the  persons  se- 
lected are  experienced  and  competent  in 
the  broad  range  of  energy  research  and 
development.  Nor  does  the  bill  require 
them  to  divest  themselves  of  any  finan- 
cial interests  they  may  have  in  industries 
or  corporations  who  might  profit  from 
the  new  Administration. 

Furthermore,  there  are  no  standards 
in  the  bill  to  protect  the  public  interest, 
to  insure  that  the  research  and  develop- 
ment of  energy  resources  provide  ade- 
quate, reliable,  economical  and  environ- 
mentally acceptable  energy  systems  that 
support  the  essential  needs  of  society.  Al- 
though the  bill  does  provide  for  advisor>' 
committees,  the  make  up  of  these  com- 
mittees is  not  defined  and  could  poten- 
tially be  controlled  by  special  interest 
groups. 

I  intend  to  offer  amendments  which 
attempt  to  solve  some  of  these  problems, 
by  setting  standards  by  which  the  Ad- 
ministrator and  his  deputy  and  assist- 
ants are  selected  and  by  assuring  that 
the  public  interest  is  protected  and  that 
special  interest  groups  do  not,  in  fact, 
dominate  this  new  organization  which 
will  have  such  impact  on  the  future  en- 
ergy needs  of  our  coimtry. 

Amendment  No.  1  requil%s  the  Ad- 
ministrator and  his  deputy  and  assist- 
ants to  divest  themselves  of  financial  in- 
terests in  any  enterprise  which  engages 
in  the  production  or  development  of.  or 
research  in,  any  energy  source  subject  to 
the  act. 

Amendment  No.  2  states  that  the 
Administrator  shall  consider  the  pubhc 
interest  in  exercising  his  responsibilities 
and  lists  some  of  the  areas  of  public  in- 
terest that  should  be  considered. 

Amendment  No.  3  limits  member- 
ship on  advisory  committees  so  that  no 
more  than  one-third  of  the  total  will  be 
composed  of  representatives  of  industries 
which  engage  in  the  production  or  devel- 
opment of,  or  research  in,  any  energj" 
sources  subject  to  the  act. 

The  text  of  the  three  amendments  I 
intend  to  offer  is  as  follows: 

Amendment  No   1  to  H.R.  1 1510,  .<s  Reported, 
Offered   by   Mr.  SriBERLrNc 

-ECnoN  102 

Page  31,  after  line  5.  insert  the  following 
and  renumber  succeeding  sections  according- 
ly ^ 

"(d)  The  Administrator.  tJie  Deputy  Ad- 
ministrator, and  the  Assistant  Administra- 
tors shaU  be  appointed  with  due  regard  to 
their  fitness  to  perform  the  duties  vested  in 
each  sucli  office  by  this  Act.  Each  such  per- 
son shall  be  a  citizen  of  the  United  SUtes. 
No  such  person  shall  hold  office  In.  have  any 
pecuniary  interest  In,  or  own  any  stock  lii 
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or  bonds  of  any  enterprise  whicb  engages  In 
the  production  or  development  of,  or  research 
In  any  energy  source  which  Is  subject  to  the 
provisions  of  this  Act.  nor  shall  any  such 
person  engage  In  any  other  business,  voca- 
tion, or  employment." 

Amendment  No  2  to  HJl.  11510,  as  Reported. 
Ofteiied  bt  Mb.   Seibexling 

Page  32,  lines  20  through  21.  strike  out 
"The  responsibilities  of  the  Administrator 
shall  Include,  but  not  be  limited  to — "  and 
insert  in  lieu  thereof  "(a)  The  Administra- 
tor shall  consider  the  public  Interest  when- 
ever he  exercises  his  functions  and  responsi- 
bilities under  this  Act.  Including,  but  not 
limited  to — ■■ 

Page  34.  between  lines  10  and  11,  insert  the 
following : 

"(b)  In  the  exercise  and  performance  of 
his  powers  and  duties  under  this  section,  the 
Administrator  shall  consider  the  following, 
among  other  things,  as  being  in  the  public 
interest: 

( 1 )  The  development  of  a  plan  for  energy 
research  and  development  that  defines  the 
essential  energy  needs  of  present  and  future 
generations  and  the  probable  alternatives  for 
meeting  such  needs: 

(2)  The  research  and  development  of  en- 
ergy resources  to  provide  adequate,  reliable, 
economical  and  environmentally  acceptable 
energy  systems  that  support  the  essential 
needs  erf  society  with  minimum  loss  of  scarce 
resources: 

(3)  The  development  of  the  technology  and 
Information  base  necessary  to  encourage  a 
wide  range  of  options  for  future  energy  policy 
decisions: 

(4)  The  development  of  methods  for  the 
conservation  of  energy  resources  which  max- 
imize the  efficiency  of  energy  development, 
transportation,  production,  conversion  and 
use: 

(5)  Prevention  of  adverse  environmental, 
health  and  safety  effects  associated  with  the 
discovery,  production,  conversion,  transpor- 
tation and  use  of  energy  sources: 

(6)  Investigation  of  the  capabUlty  for 
energy  self-sufficiency  for  the  United  States 
through  the  development  of  socially  and  en- 
vironmentally acceptable  methods  of  utiliz- 
ing domestic  energy  sources: 

(7)  Priorities  for  research  and  develop- 
ment of  conventional  and  unconventional 
energy  systems  In  which  adverse  social,  eco- 
nomical and  environmental  Impacts  are 
minimized: 

(8)  Promotion  of  competition  among  cor- 
porations engaged  in  the  exploration,  devel- 
opment and  production  of  energy  resources." 

Amendment  No    3  to  H.R.   11510,  as  Re- 

PO«TED,    OrFEXED    BT    M«.    SEIBEXLING 
SECTION     1  OS 

Page  42,  line  2.  Immediately  after  "mat- 
ters." insert  "No  more  than  one-third  of  the 
total  membership  of  each  such  advisory 
board  shall  be  composed  of  representatives 
of  any  Industries  which  engage  In  the  pro- 
duction or  development  of,  or  research  in, 
energy  sources  which  are  subject  to  the  pro- 
visions of  this  Act.  Por  the  purposes  of  this 
section,  any  person  who  has  been  retained 
as  a  consultant  or  employed  by  any  such  in- 
dustry during  the  two-year  period  preceding 
bis  appointment  to  such  a  board,  shaU  be 
deemed  to  be  a  representative  of  such  In- 
dustry." 


December  12,  1973 


POSTSECONDARY  EDUCATION  CON- 
SUMER PROTECTION  ACT  OP 
1973 

<Mr.  PETTTS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PETTIS.  Mr.  Speaker,  a  recent 
article   concerning   abuses   of   the   fed- 


erallx  insured  student  loan  program 
quotes  a  young  victim  of  an  unethical, 
yet  legal,  trade  school.  She  was  confident 
of  the  school's  reliability  because,  as  she 
said,  "if  they  are  approved  for  Federal 
aid.  they  must  be  good."  She  is  just  one 
of  a  growing  number  of  Americans  who 
are  deeply  in  debt  to  the  Federal  Gov- 
ernment because  of  loans  acquired  to  at- 
tend worthless  classes.  Another  recent 
example  of  abuse  involves  Riverside  Uni- 
versity, a  small  private  California  school 
which  went  bankrupt,  was  put  Into  re- 
ceivership at  the  direction  of  the  Cali- 
fornia State  attorney  general,  and  is  now 
under  investigation  by  the  U.S.  attorney 
in  Los  Angeles.  Closure  of  the  school  left 
many  students  with  no  transferable 
credits  but  with  a  continuing  obligation 
to  repay  their  student  loans.  Attempts  to 
settle  with  the  Claims  Collection  Branch 
of  the  U.S.  Office  of  Education  have  met 
with  little  success. 

Mr.  Speaker,  a  fine  industry  which  is 
fulfilling  an  ever  Increasing  need  for 
good  postsecondary  education  is  being 
discredited  by  con  men.  hustlers  and  nm 
of  the  mill  Incompetents.  Consumers  are 
being  victimized.  And  taxpayers  are 
footing  the  bill. 

Together  with  my  California  colleague 
(Mr.  Bell)  I  am  today  introducing  legis- 
lation that  will  permit  the  Congress,  the 
executive  branch,  and  the  various  orga- 
nizations and  citizens  concerned  about 
this  growing  problem  to  take  a  compre- 
hensive look  at  procedures  by  which 
postsecondary  educational  institutions 
secure  eligibility  for  participation  in  fed- 
erally assisted  student  aid  programs.  Our 
bill  specifically  does  not  prohibit  the 
conUnued  eligibility  of  legitimate  post- 
secondary  educational  institutions,  nor 
does  it  alter  the  well-established  and, 
until  recently,  generally  successful  coop- 
eration between  Federal  agencies  and  the 
various  private  and  State  accrediting 
and  approving  entities. 

What  the  bill  does  require  is  a  com- 
prehensive study  by  the  Secretary  of 
Health.  Education,  and  Welfare  of  all 
existing  statutes,  regulations,  procedures 
and  criteria  utilized  by  the  Federal  Gov- 
ernment concerning  institutional  eligi- 
bility. Upon  completion  of  this  analysis, 
the  Secretary  shall,  if  necessary  to 
achieve  the  purposes  of  the  bill,  promul- 
gate new  or  strengthened  criteria  gov- 
erning the  reliance  of  Federal  agencies 
on  non- Federal  approving  bodies  and /or 
request  additional  statutory  authority  in 
this  area.  The  Secretary  will  be  required 
to  monitor  these  non-Federal  entities 
and  discontinue  Federal  reliance  on  any 
that  he  finds  are  failing  to  meet  the 
criteria  promulgated  pursuant  to  the 
legislation.  The  bill  provides  a  grace 
period  for  affected  individual  educational 
institutions  and  permits  temporary  ac- 
crediUtion  procedures  established  by 
the  Secretary. 

The  bill  further  provides  for  forgive- 
ness of  the  loan  obligation  in  the  event 
a  student  is  denied  the  primary  educa- 
Uonal  benefits  for  which  he  contracted 
where  the  quality  of  a  school  is  such  that 
it  should  not  have  been  approved  for  par- 
ticipation in  the  federally  insured  loan 
program.  Hopefully,  this  provision  will 
be  needed  only  for  a  short  time  If  the 
purposes  of  our  bill  are  fully  met. 


Congressman  Bell  and  I  are  very 
hopeful  that  this  legislation  will  provide 
a  useful  vehicle  for  comprehensive  hear- 
ings. We  seek  and  will  enthusiastically 
welcome  the  suggestions  of  those  with 
expertise  in  this  area,  and  look  forward 
to  a  cooperative  effort  to  eliminate  the 
kind  of  substandard  of  fraudulent  prac- 
tices that  are  costing  our  Nation,  human, 
educational,  and  financial  resources  it 
can  ill  afford  to  lose. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Johnson  of  California  (at  the 
request  of  Mr.  O'Neill)  for  today,  on 
account  of  illness. 

Mr.  Thompson  of  New  Jersey,  for 
December  13.  1973.  on  account  of  death 
in  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

<The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  South  Carolina) 
and  to  revise  and  extend  their  remarks 
and  include  extraneous  matter:) 

Mr.  Wyman.  for  5  minutes,  today. 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  Crane,  for  5  minutes,  on  December 
13. 1973. 

Mr.  YouNg  of  Alaska,  for  5  minutes, 
today. 

Mr.  Railsback,  for  5  minutes,  today. 

Mr.  Williams,  for  5  minutes,  today. 

Mr.  Martin  of  North  Carolina,  for  5 
minutes,  today. 

(The  following  Members  <at  the  re- 
quest of  Mr.  Studds)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous matter:  > 

Mr.  Alexander,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Drinan,  for  20  minutes,  today. 

Mr.  Brademas.  for  5  minutes,  today. 

Mr.  Tiernan,  for  5  minutes,  today. 

Mr.  Wolff,  for  5  minutes,  today. 

Mr.  Dingell.  for  10  minutes,  today. 

Mr.  Flood,  for  15  minutes,  today. 

Mr.  Owens,  for  10  minutes,  today. 

Mr.  Cotter,  for  5  minutes,  today. 

Mr.  Litton,  for  10  minutes,  today. 

Mr.  Dulski,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  South  Carolina)   j 
and  to  include  extraneous  material:) 

Mr.  Wyman. 

Mr.  Veysey. 

Mr.  Treen. 

Mr.  Martin  of  North  Carolina. 

Mr.  Shoup  in  two  instances. 

Mr.  EscH. 

Mr.  Derwinski  in  two  Instances. 

Mr.  Madigan. 

Mr.  Wydler. 

Mr.  AsHBRooK  in  four  instances. 

Mr.  Williams. 

Mr.  McKiNNEY. 

Mr.  Hansen  of  Idaho. 
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Mr.  MiCHBL. 
Mr.  Sthms. 

Mr.  Johnson  of  Pennsylvania  In  two 
instances. 

Mr.  Young  of  Alaska. 
Mr.  Sarasin. 
Mr.  Martin  of  Nebraska. 
Mr.  Carter. 

Mr.  Snyder  in  two  instances. 
Mr.  Vander  Jact. 
Mr.  Anderson  of  Illinois. 
(The  following  Members  (at  the  re- 
quest of  Mr.  Studds  I  and  to  include  ex- 
traneous matter) : 
Mr.  Diggs. 

Mr.  RooNEY  of  New  York  in  two  in- 
stances. 
Mr.  Vanik  in  two  instances. 
Mr.  Drinan  in  three  instances. 
Mr.  Harrington  in  three  instances. 
Mr.  Gonzalez  in  three  instances. 
Mr.  Rarick  in  three  instances. 
Mr.  PuQUA  in  five  instances. 
Mr.  Symington. 
Mr.  Rees  In  two  instances. 
Mr.  Yatron. 

Mr.   Jones   of   Tennessee  in   six  in- 
stances. 
Mr.  Flood. 
Mr.  Hamilton. 
Mr.  Minish. 
Mr.  Wolff. 
Mr.  Stokes. 
Mr.  Stuckey. 
Mrs.  Chisholm. 
Mr.  James  V.  Stanton. 
Mr.  Waldie. 
Mr.  EviNS  of  Tennessee. 
Mr.  Dulski  in  five  instances. 
Mr.  Rodino. 


SENATE  BILL  REFERRED 

A  bUl  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's  table 
and,  under  the  rule,  referred  as  follows: 

S.  1746.  An  act  to  provide  financial  assist- 
ance for  research  activities  for  the  study  of 
sudden  infant  death  syndrome,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 


ADJOURNMENT 

Mr.  STUDDS.  Mr.  Speaker,  I  move 
that  the  House  do  now  acijoum. 

The  motion  was  agreed  to;  accordingly 
(at  7  o'clock  and  30  minutes  p.m.> ,  under 
its  previous  order,  the  House  adjoiuned 
until  Thursday,  December  13,  19<73,  at 
11  o'clock  a.m.  \ 

REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XHI,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  tis  follows : 

Mr.  STAGGERS:  Committee  of  conference. 
Conference  report  on  S.  14  (Rept.  No.  93- 
714) .  Ordered  to  be  printed. 

Mr.  POAGE:  Committee  on  Agriculture.  S. 
1945.  An  act  to  amend  the  Agricultural  Ad- 
justment Act,  as  reenacted  and  amended  by 
the  Agricultural  Marketing  Agreement  Act 
of  1937.  so  as  to  authorize  certahj  grapefruit 
marketing  orders  which  provide  for  an  assess- 
ment against  handlers  for  the  purpose  of 
financing  a  marketing  promotion  program 
to  also  provide  for  a  credit  against  such 
assessment  In  the  case  of  handlers  who  ex- 


pend directly  for  marketing  promotion  (Rept. 
No.  93-715).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  POAGE:  Committee  on  AgrlciUturw. 
HJl.  11273.  A  bill  to  provide  for  the  regula- 
tion of  the  movement  In  foreign  commerce 
of  noxious  weeds  and  potential  carriers 
thereof;  with  amendment  (Rept.  No.  93-716) . 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  NEDZI :  Committee  on  Armed  Services. 
S.  2714.  An  act  to  amend  section  291(b)  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees,  relating 
to  coet-of-llvlng  Increases,  and  to  Increase 
the  pay  and  allowances  of  certain  ofBcers  of 
the  Armed  Forces  whose  pay  and  allowances 
are  not  subject  to  adjustment  to  reflect 
changes  in  the  Consumer  Price  Index  (Rept. 
No.  9»-717).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 
Mr.  FISHER:  Committee  on  Armed  Serv- 
ices. HJl.  3418.  A  bill  to  amend  section  505 
of  title  10,  United  States  Code,  to  establish 
uniform  original  enlistment  qualifications 
for  male  and  female  persons  (Rept.  No.  93- 
718) .  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PRICE  of  Illinois:  Committee  on  Armed 
Services.  HJl.  5621.  A  bill  to  provide  for  the 
presentation  of  a  fiag  of  the  United  States 
for  deceased  members  of  the  National  Guard 
and  Selected  Reserve;  with  amendment 
(Rept.  No.  93-719) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  BENNETT:  Committee  on  Armed  Sen- 
ices.  S.  2166.  An  act  to  authorize  the  disposal 
of  opium  from  the  national  stockpile;  with 
amendment  (Rept.  93-720).  Referred  to  the 
Committee  of  the  Whole  House  on  the  SUte 
of  the  Union. 

Mr.  BENNETT:  Committee  on  Armed  Serv- 
ices. S.  2316.  An  act  to  authorize  the  disposal 
of  copper  from  the  national  stockpile  and 
the  supplemental  stockpile;  with  amendment 
(Rept.  No.  93-721).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BENNETT:  Committee  on  Armed  Serv- 
ices. S.  2413.  An  act  to  authorize  the  disposal 
of  aluminum  from  the  national  stockpUe 
and  for  other  purposes  (Rept.  No.  93-722). 
Referred  to  the  Committee  of  the  VPhole 
House  on  the  State  of  the  Union. 

Mr.  BENNETT:  Committee  on  Armed 
Services.  S.  2493.  An  act  to  authorize  the 
disposal  of  silicon  carbide  from  the  national 
stocltplle  and  the  supplemental  stockpile 
(Rept.  No.  93-723).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 

Mr.  BENNETT:  Committee  on  Armed 
Services.  S.  2498.  An  act  to  authorize  the 
disposal  of  zinc  from  the  national  stockpUe 
and  the  supplemenUl  stockpile  (Rept.  No. 
93-724).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  BENNETT:  Committee  on  Armed 
Services.  S.  2551.  An  act  to  authorize  the 
disposal  of  molybdenum  from  the  national 
stockpile,  and  for  other  purposes  (Rept.  No 
93-725).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 

Mr.  BENNETT:  Committee  on  Armed 
Services.  S.  1773.  An  act  to  amend  section 
7305  of  title  10.  United  States  Code,  relating 
to  the  sale  of  vessels  stricken  from  the  Naval 
Vessel  Register:  with  amendment  (Rept.  No. 
73-726).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  YOUNG  of  Texas :  Committee  on  Rules. 
House  Resolution  745.  Resolution  providing 
for  the  consideration  of  HH.  11510.  A  bUl 
to  reorganize  and  consolidate  certain  func- 
tions of  the  Federal  Government  In  a  new 
Energy  Research  and  Development  Adminis- 
tration and  In  a  Nuclear  Energy  Commission 
in  order  to  promote  more  efficient  manage- 
ment of  such  functions  (Rept.  No.  93-727). 
Referred  to  the  House  Calendar. 


Mr.  MADDEN:  Committee  on  Rules.  House 
Resolution  746.  A  resolution  authorizing  the 
Speaker  to  entertain  motions  to  suspend  the 
rules  (Rept.  No.  93-728).  Referred  to  the 
House  Calendar. 


PUBLIC    BILLS    AND   RESOLUTIONS 

Under  clause  4  of  rule  XXn.  public 
bills  and  resolutions  were  intnxluced  and 
severally  referred  as  follows : 

By  Mr.  BROYHILL  of  Virginia : 
HJl.  11907,  A  bill  to  establish  a  national 
program  for  research,  development,  and  dem- 
onstration In  fuels  and  energy  and  for  the 
coordination  and  financial  supplementation 
of  Federal  energy  research  and  development; 
and  for  other  purposes;  to  the  Committee  on 
Interior  and  Insular  Affairs. 

By  Mr.  DON  H.  CLAUSEN : 
H.R.  11908.  A  bUl  to  authorize  the  Secre- 
tary of  Agriculture  to  permit  the  use  of  DDT 
to  control  and  protect  against  Insect  infes- 
tation on  forest  and  other  agricultural  lands; 
to   the   Committee  on   Agriculture. 

H.R.  11909.  A  bUl  to  amend  chapter  2  of 
title  16  of  the  United  States  Code  (respect- 
ing national  forests)  to  provide  a  share  of 
timber  receipts  to  States  for  schools  and 
roads;   to  the  Committee  on  Agriculture. 

H.R.  11910.  A  bUl  to  establish  a  contiguous 
fishery  zone  (to  the  outer  limit*  of  the  Con- 
tinental Shelf)  beyond  the  territorial  sea 
of  the  United  States;  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

By     Mr.     COHEN     (for    himself,     Mr. 

Burke      of      Massachusetts.      Mrs. 

Hbchler  of  Massachusetts,  and  Mr. 

Stokib)  : 

HJl.   11911.  A  bUl  to  provide  income  tax 

incentives   for   the    modification   of   certain 

facilities  so  as  to  remove  architectural  and 

transportatlonal  barriers  to  the  handicapped 

and  elderly;  to  the  Committee  on  Ways  and 

Means. 

By  Mr.  COHEN  (for  himself.  Mr.  Sei- 
BEKLiNc,  Mr.  RiscLE,  Mr.  Reuss,  and 
Mr.  Roe)  : 
HJl.  11912.    A    blU    to    amend    the    Social 
Security    Act    to    direct    the    Secretary    of 
Health.  Education,  and   Welfare  to  develop 
standards  relating  to  the  rights  of  patients 
in   certain   medical   faculties;    to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  COHEN  (for  himself.  Mr. 
RiEGLE.  and  Mr.  SEiBESLtNC)  : 
HJi.  11913.  A  bUl  to  esubllsh  In  the  De- 
partment of  Housing  and  Urban  Develop- 
ment a  direct  low-Interest  loan  program  to 
assist  homeowners  and  other  owners  of  resi- 
dential structures  in  purchasing  and  Install- 
ing more  effective  Insulation  and  heating 
equipment;  to  the  Committee  on  Banking 
and  Currency. 

By    Mr.    COHEN     (for    himself.     Mr. 
WouT.     Mr.     Seiberlinc,     and     Mr. 

RlEGLE)  : 

H.R.  11914.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  encourage  greater 
conservation  of  energy  In  home  heating  and 
coolhig  by  providing  an  Income  tax  deduc- 
tloii  for  expenditures  made  for  more  effective 
Insulation  and  heating  equipment  In  resi- 
dential structures;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  DORN: 

H.R.  11915.  A  bill  to  amend  chapter  36  of 
title  38.  United  SUtes  Code,  to  authorize  the 
Administrator  of  Veterans'  Affairs  to  con- 
tinue making  educational  assistance  and 
subsistence  allowance  payments  to  eligible 
veterans  and  eligible  persons  during  periods 
that  the  educational  Institutions  in  which 
they  are  enrolled  are  temporarllv  closed  pur- 
suant to  a  policy  proclaimed  by  the  Presi- 
dent or  because  of  emergency  conditions;  to 
the  Committee  on  Veterans'  Affairs 
By  Mr.  MADIGAN; 

H.R.  11916.  A  bUl  to  require  oU  producers, 
refiners,  and  distributors  to  provide  certain 
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informaUon  as  requested  by  the  Federal  En- 
ergy Admlntntration.  to  authorize  audlUng 
«f  s\icb  ULfonnation  by  tbe  General  Account- 
log  Office,  and  to  provkle  for  enforcement; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr    MINSHALL  of  Ohio  (for  hlm- 
seir.  Mr.  Kemp.  Mr.  Hei.sto6ki.  Mr. 
PoRSTTHE.  Mr    Duncan.  Mr    Millh, 
Mr   IcHOBO.  Mr   Cohtx,  Mrs.  Coluns 
of  Illinois.  Mr  Yatu.  Mr.  Psprnt.  Mr. 
LzHMAM.  Mr.  GvDB,  and  Ms.  Aazuc)  : 
HR    11917.  A  bUl  to  encourage  Increased 
w«e  of  public  transit  systems   by  amending 
the  Internal  Revenue  Code  of  1964  to  allow 
a  credit  against  Individual  income  taxes  for 
funds  expended  by  a  taxpayer  for  payment 
of  public  transit  fares  from  bis  or  ber  resi- 
dence to  bis  or  her  place  of  employment  and 
from  bis  or  her  place  of  employment  to  bis 
or  her  residence;  to  the  Committee  on  Ways 
and  Means. 

By  Mr    PARRIS: 
HR    11918    A  bUl  to  amend  the  Clean  Air 
Act   to  prohibit   the   Bnvlronniental   Protec- 
tion   Agency    from    Imposing    parking    sur- 
charges; to  the  Conunittee  on  Interstate  and 
F>oreign  Commerce. 
By  Mr.  ROSE: 
HR.  11919   A  bill  to  amend  title  38  of  the 
United  States  Code  to  remove  the  time  lim- 
itation within  which  programs  of  educatkjn 
for  veterans  must  be  completed;  to  the  Com- 
mittee on  Veterans'  Affairs. 

By  Mr.  ROSENTHAL  (for  himself.  Mr. 
Adoabbo.  Mr.  Brasco.  Mr.  Brown  of 
California,    Mr.    Dklanet.    Mr.    Dai- 
NAN.    Mr.    Harrington.    Mr.    Guyeh 
Mr.     Hawkins,     Mr.     Lehman,     Mr 
Stark,    Mr.    Waioie,    and    Mr.    Yat- 
ron)  : 
HR.   11920.   A  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act  to  require  the 
labels  on  all  foods  to  disclose  each  of  their 
Ingredients,   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 
By  Mr.  TALCOTT: 
HR.    11921   A   bill   to  amend  certain   pro- 
visions  of   the   Land    and    Water   Conserva- 
tion Fund  Act  of  1965  relating  to  the  collec- 
tion of  fees  In  connection  with  the  use  of 
Federal    areas    for   outdoor    recreation    pur- 
poses;   to   the    Committee   on    Interior   and 
Insular  Affairs 

By  Mr.  VEYSEY: 
HR.  11922.  A  bin  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  with  respect 
to  dietary  supplements,  and  for  other  pur- 
poses; to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr  YOUNG  of  Alaska: 
HR  11923  A  bill  to  amend  the  Tariff  Act 
of  1930  so  as  to  exempt  certain  private  sir- 
craft  entering  or  departing  from  the  United 
States  and  Canada  at  night  or  en  Sunday 
or  a  holiday  from  provisions  requiring  pay- 
ment to  the  United  States  for  overtime  serv- 
ices of  customs  officers  and  employees;  to 
the  Committee  on  Ways  and  Means. 

By  Mr  YOUNG  of  lUlnols  (for  himself, 
Mr  Hanraman,  and  Mr  Crane)  : 
HR  1 1924.  A  bill  to  encourage  increased 
use  of  public  transit  systems  by  amending 
the  Internal  Revenue  Code  of  1954  to  allow, 
for  Income  tax  purposes,  a  deduction  for 
funds  expended  by  an  Individual  for  payment 
of  public  transit  fares  from  his  or  her  resi- 
dence to  his  or  lier  place  of  employment  and 
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from  hU  or  her  place  of  employment  to  his 
or  ber  residence;  to  the  Committee  on  Waya 
and  Meana. 

By  Mr    ASPIN: 
H3.  11035.  A  bill;  temporary  tax  oo  energy 
corporations;  Incentive  Investment  deduction 
for  Increased  net  capital  outlays;  to  tbe  Com- 
mittee on  Ways  and  Means. 

By  Mr.  ASPIN  (for  himself,  Mr.  Rsn- 
CEi..  and  Mr.  St  Gesiiain)  : 
H.B.  11926.  A  bUl  to  direct  the  President 
to  halt  all  exports  of  gasoline,  distillate  fuel 
oil,  propane  gas,  and  residual  fuel  until  he 
determines  that  no  shortage  of  such  fuel 
exists  In  the  United  States,  to  the  Committee 
on  Ranging  and  Currency. 

By  Mr.  BELL  (for  himself  and  Mt'. 
Prms)  : 
HJl.  11827.  A  bUl  to  establish  criteria  to  be 
observed  by  approving  entitles  for  federally 
assisted  post-secondary  education  programs 
in  order  to  protect  students  In  such  pro- 
grams; to  the  Committee  on  Education  and 
Labor. 

By    Mr.    BLATNIK    (for    himself.    Mr. 
Jones  of  Alabama,  Mr    Harsha,  Mr. 
Wright,   Mr.   Grovtx,   Mr.   Johnson 
of  California,  Mr.  Don  H.  Clausen, 
B4r.  Roberts,  and  Mr.  Howard)  : 
H  R.    11928.   A   bin   to  amend   the   Federal 
Water  Pollution  Control  Act  to  establish  the 
ratio  for  allocation  of  treatment  works  con- 
struction grant  funds,  to  insure  that  grants 
may  be  given  for  other  than  operable  units, 
and  to  clarify  the  requirements  for  develop- 
ment of  priorities;  to  the  Committee  on  Pub- 
lic Works. 

By  Mr    JONES  of  Alabama   (for  him- 
self,  Mr.   BEvn-L.   Mr    Flowers,   Mr. 
BviNS  of  Tennessee.  Mr.  Fulton.  Mr. 
KUTKEJJDALL.   Mr.   Baker,   Mr.   QUTL- 
lEiv.    Mr.    Duncan,    Mr.    Be.aro.    Mr. 
Jones   of   Tennessee.    Mr.    Stvbble- 
FTBLD.  Mr   Carter.  Mr   Whttttn,  Mr. 
BowEN,   Mr    Davis   of   Georgia,   Mr. 
Lawdrum.  and  Mr.  Wampler)  : 
HR    11929.  A  bill  to  amend  section  15d  of 
the  Tennessee  Valley  Authority  Act  of  1933 
to  provide   that  expenditures   for  pollution 
control  facilities  will  be  credited  against  re- 
quired  power   Investment    return   payments 
and  repayments;  to  the  Committee  on  Public 
Works 

By    Mr.    LXTTON    (for    himself,    Mr 

Brat.  Mr.  Mtltord,  Mr.  Stubblefield, 

Mr.     Collins    of     Texas,    Mr.     Dan 

Daniel,  Mr    Lott.   and  Mr.  Camp)  : 

HR    11930.  A  bill  to  amend  the  National 

Emissions  Standards  Act  In  order  to  conserve 

fuel:    to   the   Committee  on   Interstate  and 

Foreign  Commerce. 

By   Mrs.   MINK    (for  herself  and  Mr. 
Hawkins)  : 
HR    11931.  A  bill  to  provide  for  the  reg- 
ulation  of  Onancing  with   respect  to  cam- 
paigns for  election  to  certain  elective  offices; 
to  the  Committee  on  House  Administration. 
By  Mr  SNYDER : 
HR.    11932    A   bill    to   amend    the   Public 
Works   and   Economic    Development   Act   of 
1965.  as  amended;   to  the  Committee  on  In- 
terior and  Insular  Affairs. 
By  Mr.  VANIK : 
HR    11933    A  bill   to  amend  the  Internal 
Revenue   Code   of    1954   to  provide   for   the 
amortization  of  facilities  used  for  the  manu- 
facture of  solar  heating  and  cooling  equip- 
ment; to  the  Committee  on  Ways  and  Means. 
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By  Mr.  COUGEILIN: 
H  J.  Res  856  Joint  resolution  to  authorize 
and  request  the  President  to  lasne  a  proc- 
lamation designating  the  calendar  week 
beginning  AprU  21,  1974,  as  "National  Volun- 
teer Week";  to  the  Committee  on  the  Judi- 
ciary. 

By  Mrs.  MINK: 
H.J.  Res.  857.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  to  proYlde  for  an  election  for 
the  Office  of  President  and  the  Office  of  Vice 
President  In  the  case  of  a  vacancy  both  in 
the  Office  of  President  and  the  Office  of  Vice 
President,  or  in  "be  case  of  a  vacancy  in  the 
Office  of  President  if  the  person  serving  as 
Vice  President  was  chosen  as  provided  by 
the  25th  article  of  amendment  to  the  Con- 
stitution of  the  United  States;  to  the  Com- 
mittee on  the  Judiciary. 

By     Mr.     PICKLE     (for    himself.     Mr. 

OTfEn-L,    Mr.    McFall.    Mr.    Rhodes, 

Mr.      ANDcasoN      of      nilnote,      Mr. 

AaxNoe,    Mr.    Blatmik,    Mr.    Grat, 

Mr.  WaicHT,  Mr.  Robbbts.  Mr    Mn.- 

roRD,  Mr.  Patican,  Mr.  Mahon,  Mr. 

PoAGE,    Mr.    Fisher,   Mr.    Tsagub   of 

Texas,  Mr.  Burleson  of  Texas,  Mr. 

Brooks,    Mr.    Yottno   of   Texas,    Mr. 

Caset  of  Texas.  Mr.  Ooi»balei.  Mr. 

DK    LA    OaaxA.    Mr.    EJcKHAaoT,    Mr. 

Kazen,  and  Mr.  Price  of  Texas)  : 

H  J.  Res.  858.  Joint  resolution  to  provide 

for  the  establishment  of  the  Lyndon  Balnes 

Johnson  Memorial   Grove  on   the   Potomac; 

to  the  Committee  on  Public  Works. 

By  Mr.  VEYSEY: 

H  J  Res.  859.  Joint  resolution  to  designate 

the  third   week  of  September  of  each   year 

as    "National    Self    Pronouncing    Alphabet 

(SPA)    Week";    to    the   Committee    on    the 

Judiciary. 

By  Mr   CEOERBERG: 
H.    Ccn.    Res.    39«.    Concurrent   resolution 
expressing   the   sense  of   Congress  with   re- 
spect to  the  missing  in  action  In  Southeast 
Asia;    to  the  Committee  on  Foreign  Affairs. 
By  Mr.  WOUT: 
H.  Con    Res   399    Concurrent  resolution  to 
conserve   gas;    to  the   Committee  en   Inter- 
state and  Foreign  Commerce. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced  and 
severally  referrer^  f>s  'c"ow:: 

By  Mr  LEGGKTT: 

HR    11934    A  bill  for  the  relief  of  Manuel 
Bonton;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SNYDER  (by  request)  : 

HR.  11935.  A  bUl  for  the  relief  of  Robert 
Simmons  Construction  Co.,  Inc  ,  LoulsvUle, 
Ky.;  to  the  Committee  on  the  Judiciary. 
By  Mr  TALCOTT: 

HR  11936.  A  bUl  for  the  relief  of  Maria 
Gilda  Jlmlnez-Alcala;  to  the  Committee  on 
the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII. 

373.  The  SPEAKER  presented  a  petition  of 
Clinton  Pettlford,  Jr.  Randallstown,  Md., 
relative  to  redress  of  grievances;  to  the  Com- 
nUttee  on  Post  Office  and  Civil  Serrlce. 
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EDITORIAL  BY  IRVIN  HUTCHISON 


HON.  DICK  SHOUP 

or    MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  December  12.  1973 

Mr   SHOUP   Mr   Speaker,  the  follow- 
ing  editorial   appeared   in   the   Liberty 


County  Tinics.  a  weekly  newspaper  pub- 
lished in  the  town  of  Chester.  Mont.  Al- 
though the  parallel  described  may  not 
correspond  perfectly-,  the  editorial,  writ- 
ten by  Publisher  Irvin  Hutchison,  does 
contain  some  very  valid  pointa  which 
too  often  are  overlooked  in  the  heat  of 
emotional  argument: 


KorroaiAL  bt   Irvtn  Hutchtoow 
Now  lets  make  one  thing  perfectly  clear^ 
I  wa&nt  there,  so  I  am  writing  a  second  hand 
account  of  what  happened. 

According  to  the  story  as  told  to  me,  tbe 
language  used  In  the  play  "All  the  King's 
Men"  presented  by  the  Repertory  TheaUe 
and  sponsored  by  the  Liberty  County  Art* 
Council  was  profane,  to  say  the  least.  It 
must  have  been  pretty  vulgar  because  over 
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half,  perhaps  two-thirds  of  the  audience  got 
up  and  walked  out.  At  the  end  of  the  first 
act  Liberty  County  Arts  Council  president 
Bob  Blattson  expressed  his  regrets  over  the 
language,  saying  that  the  Arts  CouncU  bad 
no  advance  knowledge  of  the  profanity  in 
the  script.  He  asked  all  chUdren  who  were 
unaccompanied  by  their  parents  to  leave, 
and  he  told  others  that  he  wouldn't  blame 
them  If  they  also  left. 

Since  then  there  have  been  wide  and  nu- 
merous opinions  expressed.  Some  think  Matt- 
son  made  a  mlsUke,  that  he  could  have  been 
more  tactful.  Others  think  he  displayed 
great  courage  and  Is  to  be  commended  for 
taking  his  stand.  Another  group  is  critical  of 
him  for  allowing  such  a  play  to  come  to 
Chester,  while  still  others  say  he  should  have 
made  his  announcement  much  sooner.  Such 
are  the  perils  of  leadership.  I  would  like  to 
come  to  his  defense. 

Whenever  a  man  takes  a  moral  stand,  he  Is 
going  to  come  in  for  some  adverse  criticism. 
It's  a  lot  easier  to  keep  sUent.  Too  many 
Americans  have  remained  silent  too  long 
whUe  a  minority  have  led  the  country  Into 
the  depths  of  moral  decay. 

It  has  been  argued  that  language  such 
as  this,  accompanied  by  obscene  pictures  ap- 
pear regularly  in  R  and  X  rated  movies.  That 
Is  true,  and  many  people  object  to  the  show- 
ing of  these  movies,  but  there  is  a  vast 
difference.  People  who  go  to  an  X  rated 
movie  know  what  they  expect  to  see  and 
hear. 

In  the  past,  and  I  hope  In  the  future,  pro- 
grams of  the  Liberty  County  Arts  CouncU 
have    been   presented    as   family   entertain- 
ment. Family  memberships  are  sold.  Those 
parents   who  feel   they   have   an   obligation 
to  protect  their  children  from  profane  and 
obscene   material   have   felt   they   could   let 
their  children  go  to  anything  sponsored  by 
the  Liberty  County  Arts  Council.  Aside  from 
his  own  personal  convictions  on  the  matter, 
Mattson    had    the    reputetlon    of    the    Arts 
CouncU  to  defend.  The  Arts  Council  can  Ul 
afford  to  lose  the  patronage  of  these  famUles. 
From  a  Christian  view  point  we  see  clearly 
here  the  problems  Involved  In  carrying  out 
Christ's  command  to  live  In  the  world  with- 
out being  of  the  world.  Don't  let  anybody 
ever  teU  you  It  is  going  to  be  easy.  Bob  has 
some  good  strong  ChrUtlan  convictions,  and 
I  commend  him  for  taking  a  moral  stand 
that  was  neither  easy  nor  without  opposition. 
Most  folks  wUl  probably  think  I  am  way 
off  base  now,  but  I  would  like  to  compare 
this  with  President  Nixon  and  Watergate. 
Look  at  these  simUarities. 
It  was  the  people  in  the  Nixon  adminis- 
tration    who     committed     the     Watergate 
crimes.  The  program  Thursday  was  sponsored 
by  the  Liberty  County  Arts  CouncU.  Presi- 
dent Nixon  did  not  know  about  or  condone 
the   Watergate    affair.    The    Liberty    County 
Arts  CouncU  did  not  know  about  or  condone 
the   profanity   in   the   play   presented   here. 
Because  the  perpetrators  of  the  Watergate 
crimes   were   In   the   Nixon   Administration, 
he  must  share  the  responslbUlty  for  what 
was  done.  Because  the  Arts  CouncU  spon- 
sored  the  show,  the  Arts  Council  Is  respon- 
sible for  the  presentation. 

But  the  President  has  a  right  to  be  Judged 
Innocent  until  proven  guUty,  and  the  Arts 
CouncU  has  a  right  to  the  same  Judgment. 
There  are  those  who  simply  cannot  believe 
President  Nixon  didn't  know  about  the 
Watergate  affair,  and  they  say  that  even  If  he 
didn't  know  about  it,  he  should  have  known. 
There  are  aUo  those  who  say  the  Liberty 
County  Arts  Council  must  have  known  the 
script  of  that  play,  and  if  they  didn't  know 
they  should  have. 

I  don't  agree  with  either  position,  because 
although  It  is  his  responslbUlty.  President 
NUon  Is  far  too  busy  to  know  exactly  what 
every  member  of  his  administration  Is  doing. 
When  It  comes  to  selecting  a  program,  the 
Arts  Council  Is  In  much  the  same  position. 
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To  further  Ulustrate  the  point.  I  am  pub- 
lisher of  a  newspaper.  As  a  publisher,  I  am 
responsible  for  every  word  that  Is  printed 
In  this  paper.  But  Uy  as  I  may  to  control 
the  whole  paper,  every  once  In  awhile  some- 
thing slips  Into  print  which  I  do  not  con- 
done. This  does  not  relieve  me  of  the  re- 
sponsibility, but  it  does  put  me  In  a  better 
position  to  understand  the  faUlngs  of  others 
who  are  also  In  positions  of  responsibility. 

I  do  not  believe  President  Nixon  Is  a  crook 
and  I  do  not  believe  the  Liberty  County  Arts 
CoimcU  Is  an  Instrument  of  dissemination 
of  smut. 

Therefore,  I  do  not  believe  the  President 
should  be  impeached  because  of  Watergate, 
and  I  do  not  believe  this  community  should 
In  any  way  withhold  future  enthusiastic 
support  of  the  Liberty  County  Arts  CouncU 
because  of  this  Incident. 
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South  Capitol  Street,  police  said,  when  % 
gunman  approached  him,  robbed  him  of  an 
undetermined  amount  of  money  and  thea 
shot  him  once  In  the  abdomen. 


SAVING  FUEL:  A  PROPOSAL 

HON.  JAMES  G.  MARTIN 


"MURDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROL  "—NO.  56 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  to- 
day, from  the  November  29th  Wtyshing- 
ton  Post,  come  two  articles  on  handguns. 
One  is  the  story  of  an  accident ;  the  other 
a  robbery.  One  was  fatal;  the  other  was 
not. 

Francis  Catchedi  was  accidentally  shot 
in  the  face  while  examining  a  revolver 
with  a  friend.  An  18-year-old  in  south- 
east Washington  was  murdered  after 
being  robbed  of  an  imdetermined  amoimt 
of  money. 

Lindberg  Brewer's  death  must  be 
added  to  the  large  number  of  futile 
deaths  caused  by  handguns.  How  many 
more  innocent  people  like  him  must  die 
before  adequate  handgun  legislation  is 
enacted? 

The  two  articles  follows: 
Silver  Spring  Youth  Shot  in  Pistol  Mishap 
A  15-year-old  Silver  Spring  boy  was 
wounded  in  the  face  yesterday  when  a  38- 
callber  revolver  being  shown  him  by  a  friend 
accidentally  discharged,  Montgomery  County 
police  reported. 

The  gunshot  victim.  Identified  as  Francis 
A.  Catchedi,  407  Irwin  St.,  was  reported  In 
good  condition  last  night  at  Holy  Cross 
Hospital  where  he  was  receiving  treatment 
for  a  flesh  wound  in  the  left  cheek. 

Police  said  the  Incident  occurred  In  a  home 
In  the  800  block  of  Whlttlngton  Terrace 
about  4:30  p.m.  while  the  youth  was  visiting 
a  16-year-old  friend. 

AccordUig  to  Investigators,  the  older  youth 
was  exhibiting  the  pistol  which  police  said 
belonged  to  his  father  to  the  Catchedi  boy 
when  the  weapon   went  off: 

Police  said  the  revolver  was  taken  Into  their 
custody  and  no  charges  were  filed  In  the 
case. 

SE   Youth   Shot   in   Robbery   Dies 

An  18-year-old  Southeast  youth  died  of  a 
gunshot  wound  suffered  yesterday  when  he 
was  robbed  on  South  Capitol  Street,  Wash- 
ington police  said. 

He  died  at  8:06  p.m.,  nearly  three  hours 
after  the  robbery,  on  a  Cafrttz  Memorial  Hos- 
pital operating  table,  a  hospital  spokesman 
said. 

The  youth.  Identified  by  police  as  Lindberg 
Brewer  Jr.,  lived  with  his  father  at  621 
Elmlra  St.  8E,  a  hospital  spokesman  said. 

Brewer  was  walking  In  the  3600  block  of 


or    NORTH    CAROLINA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12.  1973 

Mr.  MARTIN  of  North  CaroUna.  Mr. 
Speaker,  in  cormectlon  with  our  delib- 
erations over  the  Emergency  Energy 
Act  bill,  H.R.  11450,  I  have  made  earlier 
remarks  arguing  that  any  system  of  ra- 
tioning must  be  nondiscriminatory  and 
evenhanded.  In  order  to  treat  all  con- 
sumers fairly  and  avoid  weighing  cases 
for  special  allocations,  I  have  proposed 
that  each  person  be  rationed  a  basic 
share  of  fuel,  with  an  option  to  buy  an 
extra  share  at  a  higher  net  price  or  tax. 
Such  a  system  would  not  be  unfair  to 
the  poor,  would  not  encourage  black- 
market  profiteering,  would  not  establish 
a  chaotic  administrative  apparatus  and 
would  permit  economic  considerations  to 
determine  who  would  pay  extra  for  the 
extra  share.  Such  a  combination  would 
preserve  a  healthy  measure  of  the  free 
market  if  we  must  resort  to  rationing 
short  supplies. 

In  support  of  this  proposal  I  am 
pleased  to  insert  into  the  Record  the  fol- 
lowing editorial  from  the  Charlotte, 
N.C..  News  of  December  6,  1973: 
Saving  Fitel:  a  Proposal— Combination  or 
Tax  and  Rationing  Is  Best 

Like  the  rest  of  the  energy  crisis,  the  gaso- 
line shortage  is  not  going  to  have  any 
pleasant  and  Immediate  solutions.  But  of  the 
various  approaches  to  it  beUig  discussed,  one 
seems  most  lUcely  to  be  reasonably  equitable, 
effective  now  and  compatible  with  the  long- 
range  solutions  that  must  follow  it. 

This  proposal  is  a  combination  of  gaso- 
line rationing  and  higher  gasoline  taxes.  It 
could  take  any  one  of  a  number  of  forma,  but 
the  central  Idea  Is  the  same  In  all  of  them. 
For  basic  needs,  each  person  (or  driver  or 
family  or  automobUe)  would  be  allocated  a 
set  amount  of  fuel,  say  10  gaUons  a  week; 
thU  could  be  purchased  for  roughly  today's 
prices.  All  gasoline  above  that  vpould  be 
heavUy  taxed,  selling  perhaps  for  $1  a  gallon. 
Tlie  aUocations — perhaps  represented  by 
stamps — would  be  transferable  and  sellable. 
People  who  wanted  more  gasoUne  could  buy 
It — by  paying  higher  prices  or  by  buying 
coupons  from  their  neighbors  entitling  them 
to  additional   lower-priced   gas. 

It  would  not  be  a  perfect  system,  or  a  per- 
fectly fair  system.  But  It  does  have  some 
considerable  advantages  over  the  alternative 
plans: 

UNREGULATED      PRICES? 

Reducing  demand  by  letting  the  price  of 
gasoline  rise  naturally  would  be  disastrous, 
though  that's  what's  happening  now  pending 
a  decision  on  what  else  to  do.  It  wotUd  give 
windfall  profits  to  the  oU  companies  who  are 
heavUy  at  fault  In  the  current  crunch 
(though  are  not  reaUy  to  blame  for  the 
larger,  long-term  energy  crisis).  In  doing 
that.  It  would  give  great  economic  Incen- 
tive to  the  production  of  gasoUne,  when  re- 
finery capacity  should  be  shifted,  to  the  ex- 
tent possible,  to  the  production  of  home 
heating  oil  and  the  fuels  essential  to  the 
economy.  Also  It  would  allow  the  rich  to  pay 
and  the  poor  to  walk. 
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«  Bicurm  TAX? 
Slmpl;  Impoalng  k  higher  t*x  alone  could 
sol  re  some  of  the  defccta  In  tbe  flo*Ung- 
prlce  solution,  but  not  all  of  them.  Tb« 
money  would  not  go  to  the  oil  companies  but 
to  the  governoQAnt.  wbkch  could  return  It  in 
the  form  of  mass  transit  grants  and  sub- 
sidies. But  unless  the  tax  were  very  steep, 
it  might  not  reduce  usage  sufflclently  And 
it  would  not  solve  the  problem  of  discrimina- 
tion against  ti>e  poor  In  addition,  economists 
say.  it  might  take  too  much  money  out  of 
an  economy  already  heading  for  recession. 

aATlOWING    ALOWK'' 

Rationing  alone  would  permit  the  gorern- 
ment  to  eflectively  lunlt  tbe  sale  of  gasoline, 
thus  removing  that  dlslnceutlve  to  fuel  oil 
production.  It  would  allow  everyone  a  share 
of  the  available  supplies  But  it  very  likely 
could  not  be  set  up  as  quickly  as  the 
combination  tax-rationing  program,  could 
encourage  black-market  diversion  of  gaso- 
Itoe.  and  would  not  be  as  flexible  in  the 
countless  cases  of  individual  hardship  any 
rationing  system  will  create  It  would  be 
better  than  the  simple  tax  and  free-market 
plans,  but  not  as  good  as  tbe  combination 

ror  the  short  run.  then,  the  combination 
tax-rationing  proposal  has  quite  a  few  advan- 
tages It  could  be  set  up  fairly  qnlckly.  need 
not  lead  to  black  markets,  would  not  con- 
front the  poor  and  middle  income  workers 
with  sudden  new  financial  burdens,  and 
would  have  much  of  the  flexibility  of  an 
open-market  system.  It  would  not  t>e  pain- 
less it  is  a  system  for  sharply  reducing  gaso- 
line consumption:  but  it  would  be  preferable 
t«  other  available  systems,  which  would  en- 
deavor to  accomplish  the  same  end  through 
means  that  could  be  much  harsher,  and  more 
unjust   in  individual  cases. 

For  the  long  run.  tbe  tax-rationing  pro- 
posal Ls  compatible  with  the  direction  eiiergy 
policy  must  take  It  would  move  toward 
energy  prices  more  In  line  with  the  real 
cost  of  energy,  prices  more  in  line  with  the 
need  to  conserve  fuels  In  the  years  ahead. 
.  It  would  not  force  people  to  sell  their  gas- 
f  puzaling  cars  today— which  ihey  could nl 
afford  to  do — but  would  encourage  them  to 
buy  more  eflicient  cars  for  the  future.  It 
would  not  force  them  to  abatidon  subur- 
bia— which  they  couldn't  afford  to  do — but 
would  encourage  a  reversal  of  the  sprawling 
developmeot  pAttems  that  make  mass  transit 
uneconomical  and  force  workers  to  drive 
unnecessarily  long  distances. 

TODAY     AND    TOMO«aOW 

What  the  tax-rationing  combination  pro- 
posals would  do  Is  Impose  direct  controls 
now— when  they  are  needed— while  setting 
the  stage  for  eventual  control  by  market 
force,  which  are  the  only  controls  that  can 
be  e.-^pected  to  work  for  the  long-term.  There 
aro  obvious  details  to  be  worked  out.  Who 
would  get  the  allocation  of  gas?  How  large 
would  It  be'  How  high  would  the  tax  be 
set"*  Should  additional  production  and  price 
controls  be  Imposed  on  the  oil  industry?  But 
essentially  thes«  same  questions  cf  usage, 
price  and  mecbanLsm  would  ha%e  to  be 
answered  for  any  system  The  combination 
t»«-ratloning  plan  seems  to  be  the  most 
attractive,  at  least  for  now. 


HATE  MAKES  WASTE 


.  TIM  LEE  CARTER 


or    KKMTtXKT 

IH  THE  MOOSE  OP  RBPRB8ET«TATIVB8 
Wednesday.  December  12.  1973 

Mr    CARTER    Mr    Speaker,  timeg  of 
trouble  are  certainly  not  the  times  when 
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dissension  and  hard  feelings  serve  any 
constructive  purpose.  Indeed,  all  of  us 
know  that  there  can  never  be  any  positive 
result*  from  JU  feelings  toward  our  fellow 
human  beings. 

Our  Nation  faces  difBcult  times.  It  is 
essential  that  we  set  aside  feelings  of  hate 
among  ourselves  and  move  to  build 
greater  efforts  for  improvement.  I  call  to 
the  attention  of  my  colleagues  tbe  fol- 
lowing statement  on  this  subject: 
Hatz  Makes  Wastk 

Hate  drains  time  and  energy,  and  gets  no 
one  anywhere. 

If  all  the  time  Americans  now  spend  hat- 
ing each  other  was  spent  instead  on  working 
to  improve  whatever  it  is  they  dislike,  there 
soon  wouldn't  be  much  of  anythiiig  left  to 
hate. 

Since  hatred  hasn't  resulted  In  anything 
except  destruction,  hurting  everyone,  might 
this  constructive  method  toe  worth  trying,  for 
a  change'' 


CONOR  FSS  SHOULD  ACT  ON  BLOOD 
BANKING 


HON.  ViaOR  V.  VEYSEY 

or  CALiroaNiA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Wednesday.  December  12.  1973 

Mr  VEYSEY  Mr  Speaker,  next  Mon- 
day. December  17.  the  American  Medical 
A.socijition.  the  Department  of  Health. 
Education,  and  'Welfare  and  the  Nations 
blood  collection  and  distribution  industry 
leaders  virill  consider  further  a  voluntary 
agreement  on  how  best  to  clean  up  the 
unconscionable  .scandal  of  the  .spread  of 
disease  through  the  blood  industry  in  this 
country  today. 

Thoee  three  entities,  alonf  with  nu- 
merous groups  who  share  in  the  lately 
awakening  national  concern  over  the 
problems  which  l)eset  the  business  of 
buying  and  selling  blood,  will  meet  In 
Chicago  on  that  day  with  at>solutely  no 
official  voice  or  expression  of  concern 
from  the  US.  Congress. 

Mr.  Speaker.  I  submit  that  if  there 
was  ever  a  case  for  Congress  to  take  the 
lead  in  righting  a  wrong,  this  is  that  case. 
The  blood  business  is  nationwide. 
Blood  purcha.sed  in  the  ghettos  or  skid 
row  areas  ol  Los  Angeles,  Chicago.  Dallas. 
Miami  or  a  hundred  other  cities  can  show 
up  the  next  week  in  the  blood  stream  of 
an  open  heart  surgery  patient  on  the 
other  side  of  the  country.  Blood  is  sent 
to  where  it  is  needed,  and  it  should  be. 
Mr.  Speaker,  the  three  entities  which 
will  meet  next  Monday  in  Chicago  are 
trying  desperately,  though  l)elatedly.  to 
seek  some  kind  of  common  ground  where 
they  can  cooperate  comfortably  and  also 
clean  up  the  hepatitis-infested  blood 
supply.  Most  of  the  individuals  involved 
are  conscientious,  well  intentioned,  and 
dedicated  to  ending  this  hepatitis  blight. 
At  the  same  time,  each  entity  within 
the  blood  business,  including  the  Ameri- 
can Red  Cross,  the  American  Association 
of  Blood  Banks,  the  Council  of  Com- 
munity Blood  Centers,  and  the  American 
Blood  Resources  Association  have  their 
o*Ti  vested  interests  to  protect.  Each 
wants  the  voluntary  agreement  to  reflect 
its  individual  wants.  The  .same  is  true  of 
the  AMA  and  to  some  extent.  HEW^. 
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The  Department  of  Health.  Education, 
and  Welfare,  which  prompted  this  con- 
vergence with  the  announcement  of  a 
newly  conceived  national  blood  policy,  is 
now  anxious  to  do  the  job.  but  is  rela- 
tively powerless  to  undertake  more  than 
weak  administrative  action. 

The  American  Medical  Association, 
meanwhile,  has  announced  its  own  na- 
tional blood  plan  which  would  set  the 
AMA  up  as  the  monitoring  station  at  all 
checkpoints,  from  community  level  to 
nationwide. 

On  Monday,  all  of  these  interests  will 
be  represented  at  the  Chicago  meeting, 
because  they  genuinely  want  to  work  out 
any  shred  of  agreement  that  may  be  pos- 
sible. But  there  is  no  doubt  in  my  mind 
that  any  partial  solution  which  might 
evolve  will  place  the  priorities  of  each 
special  interest  group,  including  HEW, 
ahead  of  the  needs  of  each  individual 
citizen  in  this  country. 

Mr.  Speaker,  in  my  opinion  the  Con- 
gress .should  be  squarely  in  the  middle  of 
this  debate.  The  issues  should  be  brought 
to  the  surface  in  public  hearings  before 
the  appropriate  congressional  commit- 
tees, and  the  solutions  should  be  ham- 
mered out  in  discussion,  drafted  into 
statute,  and  become  the  law  of  the  land. 
The  solution  should  be  comprehensive, 
as  fair  as  possible  to  all  special  interests. 
and  attentive  to  protecting  a  very  par- 
ticular special  interest — the  life  and 
health  of  every  American. 

Mr.  Speaker,  the  National  Blood  Bank 
Act  of  1973  now  has  more  than  100  spon- 
.sors  in  the  House  of  Representatives. 
Meanwhile.  Senator  Percy  has  taken  the 
initiative  in  the  other  body  and  is  de- 
veloping comparable,  comprehensive  leg- 
islation. 

This  problem  is  not  a  partisan  one,  nor 
is  the  proposed  solution  a  partisan  one. 
Further,  the  details  of  the  proposal  are 
open  ended.  We  are  not  bound  to  any 
concept  other  than  eliminating  the  un- 
acceptable level  of  hepatitis  and  other 
diseases  which  result  from  the  blood  busi- 
ness we  have  today. 

Mr  Speaker.  I  urge  immediate  con- 
gressional attention  to  this  problem.  It 
is  not  only  the  responsibility  of  the  Con- 
gress to  assume  the  role  of  arbitrator  in 
developing  a  solution,  it  is  imperative 
that  we  take  the  lead  in  shaping  that 
solution.  Unless  we  do.  the  legitimate  in- 
terests of  each  segment  of  the  blood  in- 
dustry are  in  danger. 

The  well-being  of  every  American 
must  come  before  the  protection  of  any 
special  interest. 

Congressional  attention  can  assure 
tliat  such  is  the  ca.se. 


KING  COAL  RETURNS 


HON.  JOSEPH  M.  GAYDOS 

or    PENVSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  December  12.  1973 

Mr.  GAYDOS.  Mr.  Speaker,  King  Coal 
is  back. 

Por  years  he  was  alone  and  imwanted 
by  his  people.  But  the  energy  cri.sls  has 
changed  all  that.  He  has  been  draped 
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anew  m  robes  of  royal  purple  and  there  unjustifiable    restrictions    on    exports 

are  mdicatioos  he  once  again  wiU  assume  such  as  the  discriminatory  quotas  and 

his  throne  as  reigning  monarch  of  this  embargoes  imposed  by  Arab  oU  produc- 

NaUon's  ratural  energy  fuels.  He  has  ers,   are  not  clearly  defined  as  unfair 

found  favor  among  the  leaders  of  this  trade  practices  under  title  HI  of   the 

government    as    weU    as    the    sovereign  Trade  Reform  Act.  In  such  far-reaching 

heads  of  foreign  financial  kingdoms.  legislation    as    this,    which    allows    the 

The  December  3  edition  of  the  WaU  President    broad    discreUonary    powers 

Street    Journal    headlined     an    article  the  purpose  of  Congress  must  be  as  clear 

heralding  King  Coal's  popularity  abroad,  as  possible. 

It  cited  a  number  of  reasons  responsible  I  bring  to  the  attenUon  of  my  col- 

forhis  resurgence  to  power.  leagues  a  table  which  describes  US  de- 

rne  worldwide  scramble  by  many  na-  pendence  on  imports  for  principal  indus- 

tions  to  acquire  new  energy  sources  is,  trial  raw  materials* 
of  course,  a  major  one.  But,  there  are 

others,  too.  The  double  dip  of  the  dollar  "^  DtPtNoeNCE  on  imports  of  principal  industrial 

has  made  any  investment  in  the  United  "**  ••^^^'"als  with  pmiectiows  to  aoco 

States  cheaper,  and  therefore  more  at-  (fycmt  iiiipoft««n 

tractive,  to  the  foreign  buyer,  Aisr,  our  . 

coal  operr  tors  here  have  long  been  in  a  Rawnuteriai                  nse 

depressed  state.  They  may  find  the  of-  

fers   dangled   before    them   by   foreign  Aluminum                          64 

solicitors,    whose   briefcases   bulge   with     ctnommm .....V.'.       o 

dollars  and  whose  checkbooks  are  open     S^,?**'     ^i 

and  blank,  irresistible.  Lwi  .:::;:::::::::;:     39 

There    is    another    reason,    however      J^*?"^ -■-       2 

which  particularly  interested  me.  I  quote     phmSiorui::::::::: « 

from  the  Journal:  Potassium \^ 

Unlike  the  situation  in  various  other  coun-      Tm'""  77 

tries,  the  U.S.  hasn't  any— I   would  like   to  Tun^ten.I.";.'"';"!""''"!        (i) 

emphasize  the  word  "any'— regulations  that     ^i"* 38 

limit  foreign  ownership  in  this  basic  Indus-     — 

Uy.   Thus   far.   only   a   tiny  fracUon   of   the  1  Not  available 
U.S.  coal  business  is  foreign -owned.  But — and 

1  would  ULe  to  emnhft.si»  thle  aic/, .«.!-,,♦.  Some*;  Data  aie  dcfived  lian  US  OepailMcnt  ol  Hw  lateiioi 

«iv  th»  .=v,^tJ;      ,^^        this  al«>— analysts  publKalions      'Wotld  Without  Borders."  by  Lesler   R   Brown 

say  the  share  could  become  significant  if  the  |c.l972  by  Random  House| 
present  trend  were  to  continue  for  long. 

Mr.  Speaker,  the  Foreign  Investment  "^ 
Limitations  Act  of  1973,  of  which  I  am 
a  cosponsor,  would  prevent  the  trend 
from  continuing  for  too  long.  It  would 
allow  foreigners  a  share  of  our  industry 
but  prohibit  them  from  shackling  it 

The  Journal  says  the  United  States 
now  has  no  regulations  to  limit  foreign 
coownership  in  the  coal  industry.  I  say  If 
limiting  legislation  is  not  passed,  the 
United  States  will  not  have  a  coal  indas- 
try  to  regulate. 
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THE  AFL-CIO  CASE  FOR 
IMPEACHMENT— I 


UNFAIR  TRADE  PRACTICES 


HON.  CURENCE  D.  LONG 

OP    MARTLaND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  12,  1973 

Mr.  LONG  of  Maryland.  Mr.  Speaker, 
four  countries  control  over  80  percent 
of  the  worlds  copper  exports,  two  coun- 
tries control  over  60  percent  of  Un  ex- 
ports, and  four  countries  control  more 
than  half  of  the  world's  bauxite  supply. 
The  United  States  is  now  primarily  de- 
pendent on  imports  for  6  of  the  13  basic 
industrial  raw  materials— from  alumi- 
num to  zinc— and  projecUons  show  we 
will  depend  on  12  of  these  13  materials 
by  the  year  2000.  The  United  States  is 
currenUy  the  target  of  an  oil  embargo 
by  Arab  States  Should  we  not  be  pre- 
paring for  the  possibility  that  other  po- 
litically unstable  countries  will  Imitate 
the  Arabs'  use  of  scarce  resources  as  eco- 
nomic and  political  weapons?  Yet  the 
Trade  Reform  Act,  H.R.  10710.  is  silent 
on  this  point 
I  am  informed  by  various  counsel  that 
CXIX 2696- Part  31 


HON.  BELLA  S.  ABZUG 

or    NEW    YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Ms.  ABZUG.  Mr.  Speaker.  recenUy  the 
AFT.-CIO  launched  a  forceful  campaign 
for  The  impeachment  of  the  President. 
Por  the  consideration  of  my  colleagues,  I 
am  inserting  the  first  in  a  series  of  arti- 
cles in  the  Congressional  Record: 
PnisT  IN  A  Series:  The  Case  for  Impeach- 
ment or  Richard  M.  Nixon — Now 

Richard  M  Nixon  has  committed  an  im- 
peachable offense  by  instituting  in  the  name 
of  national  security  a  plan  which  violated 
civil  liberties  through  domestic  political  sur- 
veillance, espionage,  wiretapping,  burglary, 
eavesdropping,  opening  of  maU,  and  milltai^y 
spying  on  rtvUlans. 

On  June  5.  1970,  the  President  summoned 
the  directors  of  the  FBI.  the  CIA,  the  De- 
fense Intelligence  Agency  and  the  National 
Security  Agency  to  the  White  House  and 
directly  instructed  them  to  devise  a  new 
.■scheme  for  expanding  domestic  Intelligence 
operations  beyond  the  confines  of  and  the  re- 
straints on  the  existing  Intelligence  network, 
and  without  regard  to  the  constitutional 
rights  of  the  American  cltlsenry. 

This  commajid  resiilted  in  a  43-page  docu- 
ment proposing  and  supporting  a  wide- 
ranging  series  of  "improvements"  In  domestic 
intelligence  gathering.  The  document  spe- 
cifically recognised,  and  stated,  that  the  pro- 
posals were  'clearly  Illegal"  and  of  such  na- 
ture that  "serious  risks  are  Involved  "  The 
recommendations  were: 

I.  Lifting  of  the  ban  on  "surreptitious 
entry;"  tbe  document  noted  that  "this 
amounts  to  burglary." 
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2.  Increased  wiretapping  of  domestic  secu- 
rity suspects  and  foreign  diplomats. 

3.  Relaxation  of  restrictions  on  covert  mall 
coverage — another  term  for  the  opening  and 
reading  of  people's  mall. 

4.  Increasing  FBI  Informers  on  university 
campuses. 

5  Spying  on  American  citizens  using  in- 
ternational ccanmunlcatlons  facilities. 

6.  Arrangements  for  hiring  additional  man- 
power and  providing  for  the  mcreased  Intel- 
ligence costs. 

7.  Increased  CIA  spying  on  students  and 
others  abroad. 

8.  The  establishment  of  a  new  supra-agency 
intelligence  group  to  Include  representatives 
from  the  White  House,  the  FBI,  the  CIA,  the 
DIA,  the  NSA  and  the  three  military  coun- 
terintelligence agencies.  This  group  was  or- 
dered to  carry  out  the  objectives  specified 
in  the  report  and  to  ■perform  such,  other 
duties  as  the  President  from  time  to  time 
shall  assiffn." 

This  was  a  plan  to  establish  direct,  day- 
to-day  White  House  control  of  the  nation's 
intelligence  apparatus. 

This  was  a  plan  to  give  the  President  a 
secret  police  force,  ready  and  able  to  respond 
to  his  command,  stripped  of  the  traditional 
and  legal  restraints  and  safeguards  against 
abuse  which  had  carefully  been  built  around 
the  FBI,  the  CIA,  and  the  government's  other 
Intelligence  gathering  operations. 

This  was  a  plan  which  Sen  Sam  ErMn, 
chairman  of  the  special  Senate  Watergate 
Committee,  described  as  showing  "a  Gestapo 
mentality." 

This  was  the  plan  the  President  of  the 
United  States,  after  "careful  study."  ap- 
proved and  put  Into  operation. 

This  was  the  plan  which  the  President  In- 
tended to  keep  secret  from  the  Congress  and 
tbe  American  people. 

The  President  does  not  deny  that  he  ap- 
proved this  plan.  On  May  22,  1973,  he  said: 
"On  June  25,  (1970).  the  (intelUgence)  com- 
mittee submitted  a  report  vhich  rneluded 
specific  options  for  expanded  intelligence  op- 
erations and  on  July  23  the  agencies  were 
notified  by  memorandum  of  the  options  ap- 
proved. The  options  Initially  approved  had 
Included  resumption  of  certain  intelligence 
operations  which  had  been  suspended  in 
1966  These  in  turn  bad  Included  authoriza- 
tions for  surreptitious  entry — breaking  and 
entering,  in  effect — on  specific  categories  of 
targets  In  specific  situations  relate*  to  im- 
r:omil  seciinty." 

"National  security  "  is  the  \unbrella  phrase 
the  President  has  repeatedly  used  to  deny  tlie 
Congress,  the  courts,  and  the  public  infor- 
mation as  to  what  was  going  on  and  who  was 
responsible  with  respect  to  Watergate 

After  five  days,  this  plan  was  rewinded. 
so  the  President  claimed  on  May  22.  1973  It 
was  rescinded : 

Not  because  the  plan  was  Ulegal. 
Not  because  it  was  a  bad  plan. 
Not  because  estabUshing  a  super-secret  in- 
telligence network— with  expanded,  presi- 
denUally-approved  powers  to  break  the  law. 
to  pry  Into  the  private  affairs  and  lives  of 
American  citizens  at  home  and  abroad  on  the 
most  massive  scale  ever  attempted  by  an 
American  government  In  peace  or  war— was 
repugnant  to  the  entire  democratic  history 
and  traditions  of  the  Republic. 

But  because  FBI  Director  J.  Edgar  Hoover 
objected  to  the  plan. 

And  because  Hoover  objected,  the  plan 
could  not  work 

""After  reconsideration. ••  tbe  Prcstdent  said 

on  May  22.    "prompfcd  by  the  opposition  of 

Director  Hoover,  the  agencies  were  noUOed 

that  the  plan  had  been  rescinded." 

Or  so  the  President  said 

But  on  July  9,  1973.  Tom  Charles  Huston. 

the   former  White   Houv  aide  who  drafted 

the  secret  police  plan   toM  the  Hooae  Armed 

Service    Intelligence    Subcommittee,    under 

oath,  that  tlie  plan  was  never  formally  can- 
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celled,  as  NUon  said  In  his  May  22  sUte- 
ment  to  the  public. 

What  Is  an  Impeachable  offense? 

According  to  Cannon's  Precedents  of  the 
House  of  Representatives  (Vol.  VI,  Section 
545),  which  governs  the  procedures  of  the 
House: 

"Impeachable  offenses  are  not  confined  to 
acts  interdicted  by  the  Constitution  or  the 
federal  statutes,  but  Include  also  acts  not 
commonly  defined  as  criminal  or  subject  to 
Indictment. 

"Impeachment  may  be  based  on  offenses 
of  a  political  character,  on  gross  betrayal  of 
public  Interests,  Inexcusable  neglect  of  duty, 
tyrannical  abuse  of  power  and  offenses  of 
conduct  tending  to  bring  the  office  Into  dis- 
repute." 

Richard  M.  Ni.xon  has  committed  an  im- 
peachable offense  by  initiating  and  estab- 
lishing a  secret  poUce.  authorized  by  him 
in  contravention  of  the  Constitution  and 
unchartered  by  Congress,  to  violate  the  legal 
rights  of  the  American  people. 

Therefore.  Richard  M.  Nixon.  President  of 
the  United  States,  should  be  Impeached — 
now. 

(Emphasis  added.) 


EXTENSIONS  OF  REMARKS 

Johnson's   efforts   to   make    this   whole 
country  a  more  attractive  place. 

I  trust  that  this  bill  will  become  law 
without  undue  delay. 


LYNDON    B.     JOHNSON    MEMORIAL 
GROVE 


HON.  W.  R.  POAGE 

OF    TEXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  3,  1973 

Mr.  POAGE.  Mr.  Speaker.  whUe  I 
recognize  that  it  Ls  entirely  unnecessary 
to  add  to  comments  made  in  behalf  of 
the  establishment  of  the  Lyndon  B. 
Johnson  Memorial  Grove.  I  want  to  raise 
my  voice  in  behalf  of  such  a  worthy 
objective.  I  think  that  this  is  an  especial- 
ly appropriate  tribute  to  one  of  the  great 
Presidents  of  the  United  States:  one  of 
the  great  Members  of  the  U.S.  Congress; 
one  of  our  most  distinguished  former 
Members  of  this  House  and  a  dear  per- 
sonal friend. 

I  am  happy  that  Congressman  Pickle. 
who  has  long  represented  the  Austin, 
Tex.  district,  has  sponsored  this  measure. 
I  know  that  it  has  the  approval  of  Lady 
Bird,  the  former  President's  wife  and 
helpmate.  Both  the  President  and  Mrs. 
Johnson  have  long  sought  to  improve  the 
beauty  of  our  environment.  Indeed  a  part 
of  the  very  area  in  which  this  grove  is 
to  be  located  has  already  been  designated 
as  the  Lady  Bird  Johnson  Park  and  is 
already  a  thing  of  beauty  and  enjoyment 
to  our  people,  especially  in  the  early 
spring  when  its  thousands  of  flowers  are 
in  bloom. 

When  the  former  President  was  a  boy 
in  the  hill  country  of  central  Texas 
practically  no  one  recognized  the  beauty 
of  that  area.  Over  the  years  Lj'ndon  and 
Lady  Bird  have  done  so  much  to  focus 
attention  on  the  outstanding  natural 
beauty  and  to  add  to  that  beauty  by  so 
many  improvements  that  today  most  of 
the  world  knows  the  hill  country  as  a 
land  of  great  attraction. 

This  grove  of  trees  along  the  Potomac 
River  is  in  itself  but  a  small  item,  but 
it  will  add  to  the  beauty  of  the  most 
beautiful  city  in  the  world  and  it  will 
give    deserved    recognition    to    Lyndon 


GEORGE  F.  KENNAN  ADVISES  "NO" 
TO  ARAB  OIL 


HON.  JAMES  V.  STANTON 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Mr.  JAMES  V.  STANTON.  Mr.  Speaker, 
in  an  article  published  recently  in  the 
Washington  Post.  George  F.  Kennan. 
noted  diplomat  and  historian,  expressed 
his  view  on  what  our  policy  toward  the 
Arab  oil  embargo  should  be.  Kennan 
analyzes  our  position  vis-a-vis  the  Mid- 
dle Eastern  states  in  a  thoughtful  and 
perceptive  manner  and  concludes  that 
our  interests  would  best  be  served  by  re- 
fusing, for  the  time  being,  any  offer  to  re- 
sume oil  shipments. 

I  commend  this  article  to  the  atten- 
tion of  my  colleagues. 

Thank  You.  No! 
(By  George  F.  Kennan) 
On  Nov.  17,  1973.  The  New  York  Times  car- 
ried a  story,  from  a  Washington  correspond- 
ent, based  largely  on  statements  of  the  Presi- 
dent, concerning  speculation  that  the  Arab 
oil  embargo  on  shipments  to  this  country 
might  soon  end — that  the  Arab  govern- 
ments, or  at  least  certain  of  them,  might  soon 
"relent"  and  resume  the  shipment  of  oil  to 
this  country. 

The  story  contained  no  hint  that  in  such 
a  case  the  United  States  would  not  gratefully 
accept  the  renewed  shipments:  it  seems,  on 
the  contrary,  to  have  reflected  an  assumption 
on  the  part  of  various  highly  placed  people 
that  the  United  States  would  do  J\ist  that. 

This  assumption  causes  me,  as  one  who  was 
once  moderately  involved  in  the  planning  of 
national  policy,  no  small  measure  of  amaze- 
ment. I  would  have  thought  that  If  the 
events  of  recent  weeks  had  taught  us  any- 
thing at  all.  It  would  have  been  the  danger  of 
allowing  ourselves  to  remain  unduly  depend- 
ent upon  foreign  suppliers  for  raw  materials 
vital  to  the  continued  prosperity  of  our  so- 
ciety, especially  when  it  Is  a  case  of  sup- 
pliers who  are  obviously  not  Inclined  to  ac- 
knowledge the  responsibility  they  assume 
when  they  permit  great  Industrial  nations  to 
become  dependent  upon  them  in  this  man- 
ner, and  who^el  they  have  no  reason  to 
respect  our  interests. 

Particularly  is  fchls  a  lesson  to  be  pon- 
dered when  it  relates^to  the  Saudi  Arabians. 
It  is  obvious  that  the  Government  of  that 
country  already  has  far  more  foreign  currency 
than  it  needs  or  could  even  use  to  any  partic- 
ularly good  effect.  This  has  two  connota- 
tions that  should  concern  us: 

First,  we  should  reflect  whether  we  wish, 
on  principle,  to  place  more  money  in  the 
hands  of  people  who  are  unlikely  to  use  It  to 
any  good  purpose. 

Second,  it  means  that  the  money  with 
which  we  would  be  paying  for  further  ship- 
ments of  Saudi  Arabian  oil  would  be  es- 
sentially valueless  In  their  eyes.  They  could 
see  these  shipments.  In  the  circumstances, 
only  as  a  form  of  charity  on  their  part,  or  as 
a  means  of  assuring  future  arms  shipments. 
Either  alternative  Is  undesirable:  the 
charity,  because  It  represents  a  poor  peg  on 
which  to  hange  the  security  of  the  supply  of 
a  commodity  vital  to  the  stabUlty  of  a  coun- 
try's  economic    life;    the    asstiring    of    arms 
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shipments,  because  If  the  government  we 
have  to  do  with  here  does  not  hesitate  to 
bring  to  us  the  sort  of  injury  Implicit  in 
this  abrupt  withholding  of  oil  shipments, 
what  assurance  can  we  have  that  arms 
placed  In  Its  bands  would  always  be  used 
for  purposes  any  more  compatible  with  our 
Interests. 

Today,  of  course,  a  further  price  is  being 
asked  of  us:  a  political  price;  and  the  na- 
ture of  It  Is  such  that  we  ought  fervently  to 
wish  that  we  might  not  agaUi  be  placed  In 
a  position  where  we  are  vulnerable  to  this 
sort  of  demand.  In  addition  to  Its  being  a 
price  that  can  be  paid  only  at  the  expense 
of  a  third  party — a  situation  undesirable  on 
principle,  regardless  of  the  rights  and 
wrongs  of  the  matter.  It  Is  one  that  promises 
no  secure  retixrn.  for  the  payment  of  It 
would  leave  us  no  less  helpless  and  vulner- 
able tomorrow  than  we  are  today.  If  It 
should  be  demonstrated  that  we  could  be 
successfully  whtpsawed  by  one  such  demand, 
we  would  be  naive  to  suppose  that  we  would 
not  soon  be  faced  with  others. 

The  relatively  minor  adjustment  we  would 
be  obliged  to  make  in  order  to  get  along 
without  Arab  oil,  or  at  least  without  the  oil 
of  those  who  have  cut  us  off  at  the  present 
juncture,  should  be  seen  only  as  a  beginning 
of  a  much  wider  process  of  self-emancipa- 
tion from  dependence  on  foreign-controlled 
sources  of  energy  which  we  ought  anyway 
to  be  putting  in  hand,  with  vigor  and  deter- 
mination, at  this  stage  In  our  national  life. 

We  can  be  grateful  that  we  were  kicked 
Into  such  a  beginning.  If  we  quail  at  this 
minor  Inconvenience,  It  will  be  a  bad  omen 
for  our  prospects  for  coping  with  the  larger 
problem,  for  It  will  mean  that  our  addiction 
to  the  wastage  of  energy,  particularly 
through  the  medium  of  the  automobUe,  Is  so 
abject  that  we  prefer  to  face  the  loss  of  a 
considerable  portion  of  our  Independence 
of  policy  rather  than  make  even  a  minor 
effort  to  overcome  the  addiction.  This  would 
represent  a  humiliation  which  earlier  Ameri- 
can statesmen  would  never  have  accepted, 
and  for  which  future  generations  of  Ameri- 
cans would  be  unlikely  to  forgive  us. 

These  observations  flow  from  no  hostility 
toward  the  Arabs,  nor  are  they  meant  as  a 
commentary  on  the  rights  and  wrongs  of 
their  conflict  with  the  Israelis.  One  can  un- 
derstand that  certain  of  them  have  their  own 
problems  and  feel  themselves  the  victims 
of  an  historical  Injustice,  for  the  remedy 
of  which  all  means  are  fair.  But  Justice  Is 
not  an  invariable  feature  of  international 
life,  nor  is  it  always  easy  to  determine  to 
every  one's  satUfaction.  And  a  relationship 
of  onesided  dependence,  which  one  of  the 
parlies  has  shown  itself  quite  ready  to  exploit 
for  ulterior  political  purposes,  provides  a 
poor  foundation  on  which  to  build  for  the 
future. 

There  are  times  in  International  life,  no 
less  than  in  personal  affairs,  when  it  becomes 
possible  to  live  satisfactorily  with  people  only 
when  one  has  demonstrated  the  capacity  to 
live  without  them;  and  this  would  seem  to  be 
one  of  those  times. 

The  day  may  well  come — let  us  hope  that 
It  win — when  we  have  been  able  to  create, 
In  one  way  or  another,  sufficient  bargaining 
power  to  deal  with  our  Arab  friends  once 
again  on  even  terms  and  against  a  back- 
ground of  mutual  respect.  But  this  day,  ob- 
viously, will  not  be  soon  In  coming.  Until  It 
comes,  let  us  treat  them  with  courtesy  and 
with  no  111  feeling:  but  If  faced  with  offers 
to  resume  the  sort  of  shipments  of  which  we 
are  now  being  so  usefully  (for  us)  deprived, 
let  us  thank  them  very  much  and  tell  them 
frankly  that  we  have  ways  of  assuring  the 
continued  functioning  of  our  national  econ- 
oray  that  are  less  costly  In  terms  of  our  in- 
ternational position,  of  the  Independence 
of  our  national  policy,  and  of  our  own  Mlf- 
respect. 
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IN    DEFENSE    OF    THE    FAIR    CAM- 
PAIGN PRACTICES  COMMTTTEE 


HON.  THOMAS  M  REES 

OF    CALITOIINIA 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Wednesday.  December  12,  1973 
Mr.  REES.  Mr.  Speaker,  I  was  very 
disturbed  recently  to  read  that  the  Inter- 
nal Revenue  Service  has  revoked  the  tax 
exempt  status  of  the  Pair  Campaign 
Practices  Committee.  The  seriousness  of 
this  move  is  compounded  by  the  con- 
tinued revelation  of  scandals  which 
seem  to  surround  some  political 
campaigns. 

I  wonder  if  there  could  be  any  pos- 
sibility that  the  revocation  of  the  tax 
exempt  status  of  the  Pair  Campaign 
Practices  Committee  was  in  retaliation 
for  the  acUvlties  of  the  committee.  I  am 
planning  to  take  this  matter  up  with  the 
Internal  Revenue  Service  and  will  report 
my  findings  back  to  the  Congress. 

A  recent  article  dealing  with  the 
revocatlcm  follows: 

Pais  Caupaign  Uwrr  Perilkd  bt  Loss  of  Tax 
Exemption 
(By  William  CTaibome) 
The  Internal  Revenue  Service  has  revoked 
the  tax  exempt  status  of  the  Pair  Campaign 
Practices  Committee  retroactive  to   1966,  a 
move  that  jeopardizes  the  existence  of  the 
19-year-old  non-profit,  non-partisan  watch- 
dog organization. 

Charles  P.  Taft,  chairmAn  of  the  com- 
mittee and  son  of  the  27th  President  sug- 
gested last  week  that  the  Nixon  administra- 
tion's ruling  on  the  committees  tax  status 
might  be  retribution  for  the  embarrassing 
dlscloeure  in  1971  that  Republicans  had 
financed  a  series  of  newspaper  ads  In  the 
closing  days  of  the  1970  campaign  denounc- 
ing eight  Democratic  senatorial  candidates 
as  extremists  and  "radicals. "  The  advertise- 
ments were  so  harshly  worded  that  they 
were  repudiated  even  by  the  opponents  of 
the  Democratic  candidates. 

ResponslbUlty  for  the  advertisements  was 
laid  by  the  campaign  pracUces  group  to  Carl 
L.  Shipley,  a  prominent  Washington  lawyer 
and  a  member  of  the  Republican  National 
Committee.  Shipley  vehemently  denied  it  at 
the  time,  and  sources  outside  the  committee 
said  the  ads  were  prepared  by  a  secret  unit 
operating  under  the  aegis  of  the  White 
House. 

The  Fair  Campaign  Practices  Committee 
was  critical  of  the  newspaper  ads.  and  more 
recently  has  been  critical  of  President 
Nixon's  public  statements  about  the  Water- 
gate scandals. 

Last  May.  Taft.  former  mayor  of  Cincin- 
nati and  now  a  Republican  city  councilman 
declared  in  a  report  that  the  tactics  used  in 
the  Nixon  re-election  campaign  were  the 
"dirtiest "  encountered  in  the  nearly  20  years 
of  the  committee's  existence. 

In  July,  the  committee  publicly  re- 
jected what  It  termed  Mr.  Nixons  implica- 
tion that  Watergate  was  the  "result  of  in- 
adequacies in  the  law  Itself." 

In  an  interview  Taft.  76.  said  he  had  no 
evidence  to  prove  that  the  IRfi  decision  to 
revoke  the  committee's  tax  exempt  status 
was  a  direct  result  of  his  sUtements  on 
Watergate. 

"But  the  first  noises  from  the  IRS  came 
not  too  long  after  the  Shipley  affair.  It  makes 
you  wonder  whether  someone  made  a  tele- 
phone call  to  the  right  place,"  Taft  said. 

The  committee,  which  monitors  campaign 
practices  and  Investigates  complalnU  of  un- 
fair  tactics,   was   notified   by   the   IRS   four 
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months  ago  that  It  was  losing  its  tax  exempt 
status,  Taft  said. 

In  an  undated  memorandum  sent  to  Sam- 
uel J.  Archibald,  the  committee's  executive 
director,  the  IRS  ruled  that  the  committee's 
release  of  Information  about  a  candidate's 
unfair  campaign  practices  was,  in  effect,  a 
sUtement  In  behalf  of  the  candidate's  op- 
ponent. 

Therefore,  the  IRS  reasoned,  "such  ac- 
tivity brings  you  within  the  definition  of  an 
action*  organization."  resulting  in  loss  of 
tax-free  status. 

Tait  said  that  the  committee  routinely 
monitors  congressional,  gubernatorial  and 
presidential  elections  and.  when  a  complaint 
Is  made  by  one  candidate  against  another, 
attempts  to  verify  the  charges.  Taft  said  that 
his  group  then  notifies  the  accused  candidate 
of  the  charges  and  sends  notices  to  the  news 
media  that  the  files  are  available  for  ex- 
amination. 

In  recommending  the  lifting  of  tax-free 
status,  IRS  agent  O.  C.  Francisco  wrote,  "On 
the  basis  that  your  files  are  public  records, 
you  have  continued  to  make  them  available 
to  IndiTlduals  coming  to  your  office.  There 
was  no  indication  that  they  were  made 
available  only  for  non-partisan  analysis, 
study  or  research  purposes." 

The  Pair  Campaign  Practices  Committee, 
whose  members  Include  three  former  na- 
tional committee  chairmen  from  each  major 
party,  last  year  Investigated  80  complaints, 
of  which  only  six  stemmed  from  the  presi- 
dential election. 

In  1965,  for  example,  the  panel  supported 
charges  by  former  Republican  Sen.  Ken- 
neth B.  Keating  that  his  Democratic  chal- 
lenger in  New  York,  Robert  F.  Kennedy,  un- 
fairly  distorted  some  of  Keating's  remarks. 
In  1964,  the  panel  attac'-ed  the  Citizens  for 
Goldwater  Committee  for  publishing  "hate 
books"  attacking  President  Johnson. 

Taft  said  that  if  the  committee  loees  an 
appeal  of  the  IRS  ruling,  it  is  doubUul  that 
the  organization  can  survive  financially. 
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amount  under  the  unemployment  compen- 
saUon  program  of  the  State  In  which  the  em- 
ployment loss  occurred. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

Page  44,  line  13,  strike  out  "(b)"  and  In- 
sert "(d)". 


THE  AFLr-CIO  CASE  FOR 
IMPEACHMENT— n 


HON.  BELU  S.  ABZUG 


AMENDMENT  TO  H  R.  11882 


HON.  RONALD  A.  SARASIN 

OF   CONNECTICXJT 
IN  THE  HOUSE  OP  REPRESENTATIVES 

WedTiesday,  December  12,  1973 
Mr.  SARASIN.  Mr.  Speaker,  under  rule 
XXm,  clause  5, 1  am  offering  my  amend- 
ment to  section  122  of  H.R.  11882 
for  publication  in  the  Congressional 
Record: 
AMENDMKirr  TO  HR.   11882.  as  Reported 

OFTEaED    BT    Mk.    SaRASIN 

Page  44,  after  line  12,  Insert  the  following- 
(b)  Tlie  President  is  authorized  and  di- 
rected to  make  grants  to  States  to  provide  to 
any  individual  unemployed,  If  such  unem- 
ployment resulted  from  the  administration 
and  enforcement  of  this  Act  and  was  In  no 
way  due  to  the  fault  of  such  individual,  such 
assistance  as  the  President  deems  appropri- 
ate while  such  individual  is  unemployed. 
Such  assistance  as  a  SUte  shall  provide  un- 
der such  a  grant  shall  be  available  to  Indi- 
viduals not  otherwise  eligible  for  imemploy- 
ment  compen.<«tion  and  individuals  who 
have  otherwise  exhausted  the|fr  eligibility  for 
such  unemployment  compeMctlon.  and  shall 
continue  as  long  as  unemployment  in  the 
area  caused  by  such  administration  and  en- 
forcement conUnues  (but  not  less  than  six 
months)  or  until  the  individual  is  reem- 
ployed in  a  suitable  position,  but  not  longer 
than  two  years  after  the  individual  becomes 
eligible  for  such  assistance  Such  assistance 
shall     not    exceed    the    maximum    weekly 
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Wednesday,  December  12,  1973 

Ms.  ABZUG.  Mr.  Speaker,  recently  the 
AFL-CIO  launched  a  forceful  campaign 
for  the  impeachment  of  the  President. 
For  the  consideration  of  my  colleagues, 
I  am  inserting  the  seccRid  of  a  series  of 
articles  in  the  Congressional  Recobd: 
Second  in  a  Seutes— Thb  Cash:  poe  Impeach- 
ment OF  Richard  M.  Nixon — Now 
Richard  M.  Nixon  has  committed  an  Im- 
peachable offense  by  creating  a  special  and 
personal  secret  police,  answerable  only  to  the 
White  House  and  operating  totally  outside 
the  constraints  of  law. 

In  mld-1971.  President  Nixon,  by  direct 
and  secret  order,  created  within  the  White 
House  a  qjecial  investigations  unit  known 
as  the  "plumbers." 

Not  only  was  its  creation  secret,  but  Its 
existence  and  functions  were  secret.  B.  How- 
ard Hunt,  one  of  the  "plumbers"  and  a  con- 
victed member  of  the  Watergate  burglary 
team,  once  described  it  as  "above  the  FBI 
and  CIA." 

On  May  22,  1973,  President  Nixon  acknowl- 
edged his  creation  of  the  unit : 

"This  was  a  small  group  whoee  principal 
purpose  was  to  stop  security  leaks  and  to 
mvestigate  sensitive  security  matters. 
The  unit  operated  under  extremely  tight  se- 
curity rules.  Its  existence  and  functions  were 
known  only  to  a  very  few  persons  In  the 
White  House" 

This  was  the  group  which  plotted  and  car- 
ried out  the  burglary  of  the  office  ol  the  psy- 
chiatrist of  Daniel  EUsberg.  The  '  plumbers  ' 
committed  this  crime  with  the  clear  knowl- 
edge that  it  was  a  crime.  They  committed 
th;s  crime  under  the  clear  Impression  that 
they  were  ordered  to  do  so  by  the  Preside;ii 
of  the  United  States 

Why  did  the  'plumbers  "  think  ihcy  were 
operating  under  the  orders  of  the  President 
ol  the  United  States? 

President  Nixon  admitted,  in  his  May  22 
statement,  that  he  personally  told  Epll 
Krogh.  head  of  the  "plumbers"  unit,  to  "find 
out  all  it  could  about  Mr.  Ellsberfs  asso- 
ciates and  his  motives'  for  making  the 
Pentagon  Papers  public.  The  President 
added:  "I  did  impress  upon  Mr.  Krogh  the 
vital  importance  to  the  national  tecur.tv  of 
his  a-ssignment." 

So  certain  was  Mr  Kroph  that  he  was  un- 
der presidential  orders  that  he  sent  a  memo 
to  Presidential  Assistant  John  Ehrlichman 
stating:  "We  would  recommend  that  a  coven 
operation  be  undertaken  to  examine  all  the 
medical  files  stUl  held  by  Ellsberc  s 
psychiatrist  " 

So  certain  of  presidential  approval  was 
Mr.  Ehrlichman  that  he  sent  the  memo  back 
marked:  "approved— if  done  under  your  as- 
sur.\nce  that  it  is  not  Uaceable  " 

John  Dean,  counsel  to  the  President,  testi- 
fied that  Mr.  Krogh  twice  told  him  that  tttt 
orders  for  burglary  came  "from  the  Oval  Of- 
fice "  of  the  President  Mr  Krogh.  now  under 
Indictment  lor  lying  under  oath  about  his 
role  In  the  Ellsberg  case  burglary,  has  plead- 
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ed  not  giUlty,  claiming  that  h«  was  ordered 
to  lie  in  order  to  preserve  the  secrecy  ol  the 
"plumbers"  and  its  operations. 

Mr.  Ehrlichman  later  told  the  Senate  Wa- 
tergate Committee  that  the  President  had 
told  him  in  March  of  1973  that  the  Elsberg 
case  burglary  "was  an  Important,  vital  na- 
tional security  inquiry  well  within  the  con- 
stitutional  function  of  the  President." 

Not  only  did  Mr.  Nixon  order  that  the  ex- 
istence and  operations  of  the  "plumbers" 
be  kept  secret,  but  he  personally  took  ex- 
traordinary steps  to  keep  it  hidden. 

He  obstructed  Justice  by  personally  order- 
ing that  evidence  of  the  "plumbers"  involve- 
ment in  the  Ellsberg  case  be  kept  from  the 
Judge  presiding  over  the  Ellsberg  trial. 

On  April  18.  1973,  Assistant  Attorney  Gen- 
eral Henry  E.  Petersen  went  to  Mr.  Nixon  to 
tell  him  that  if  details  of  the  Ellsberg  case 
burglary  were  not  disclosed  to  the  Judge, 
the  Department  of  Justice  would  be  party  to 
a  conspiracy  to  obstruct  Justice. 

Mr.  Petersen  testified  that  as  soon  as  he 
raised  the  matter  of  the  burglary  with  Mr. 
Nixon,  the  President  told  him:  "I  know 
about  that.  This  is  a  national  security  mat- 
ter. You  stay  out  of  that." 

The  President  did  finally  release  the  in- 
formation— but  only  after  Mr.  Petersen  and 
then  Attorney  General  Richard  Klelndlenst 
threatened  to  resign. 

Mr.  Nixon  has  gone  to  other  extraordinary 
lengths  to  keep  the  existence  and  the  opera- 
tions of  the  "plumbers"  secret. 

He  directly  ordered  that  the  investiga- 
tion of  the  Watergate  break-in  be  limited  to 
keep  the  "plumbers"  activities  hidden.  On 
May  22.  he  stated  that  he  had  "instructed 
Mr.  Haldeman  and  Mr.  Ehrlichman  to  ensure 
that  the  Investigation  of  the  break- in  not 
expose  .  .  .  the  activities  of  the  White  House 
investigations  unit."  and  that  this  effort  be 
"personally  coordinated"  with  top  officials  of 
the  FBI  and  the  CIA. 

He  has  insisted  that  the  "intelligence"  ac- 
tivities of  the  "plumbers"  had  no  connection 
with  the  Watergate  break-In — despite  the 
fact  that  both  G.  Gordon  Liddy  and  E.  How- 
ard Hunt  were  members  of  the  "plumbers'" 
unit  and  now  are  convicted  principals  in  the 
Watergate   break-in. 

He  has  sought  to  preclude  further  revela- 
tions of  the  "plumbers"  activities  by  classi- 
fying these  as  "national  security"  matters. 
In  revealing  the  creation  of  the  unit,  he  add- 
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ed  that  he  "also  assigned  the  unit  a  number 
of  other  investigatory  matters  .  .  .  Addi- 
tional assignments  included  tracing  down 
other  security  leaks." 

At  this  time  no  one  knows  what  these  as- 
signments were,  or,  for  that  matter,  whether 
they  too  were   Illegal. 

Richard  M.  Nixon  has  conunitted  an  Im- 
peachable offense  by  creating  a  special  and 
personal  secret  police,  by  hiding  its  Ulegal 
activities  behind  "national  security,"  and  by 
obstructing  Jxistice  in  the  name  of  "national 
security." 

Therefore,  Richard  M.  Nixon,  President  of 
the  United  States,  should  be  impwached — 
now. 


PLASTICS  AND  PETROCHEMICALS: 
IMPENDING  DISASTER 


HON.  STEWART  B.  McKINNEY 

OF   CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav,  December  12,  1973 

Mr,  McKINNEY.  Mr.  Speaker,  this 
Nation  faces  a  scarcity  of  raw  materials 
which,  if  not  remedied  today,  could  bring 
economic  catastrophe  for  industry 
throughout  the  United  States.  The  pet- 
rochemical industry,  in  general,  and  the 
plastic  industry,  in  particular,  are  in  jeo- 
pardy. I  am  prepared  to  offer  statistics 
today  which  not  only  highlight  the  prob- 
lem but  also  call  for  immediate  action. 

Rgures  from  the  Department  of  Com- 
merce show  that  in  the  first  10  months 
of  this  year,  this  country  exported  1.228 
billion  pounds  of  major  petrochemical 
feedstocks.  This  represents  a  27.4  per- 
cent increase  over  the  same  10-month 
period  last  year.  In  the  first  10  months 
of  this  year,  this  country  exported  164 
million  pounds  of  polystyrene — PS — a 
product  used  in  the  plastic  moulding  in- 
dustry. This  represents  a  45.1-percent 
increase  in  exports  over  last  year.  These 
figures  are  shocking. 

With  these  statistics  In  mind,  Mr. 
Speaker,  let  us  look  at  the  typical  plas- 
tics company  in  the  United  States.  Mar- 
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con  Products,  Inc.,  Is  located  in  Stam- 
ford, Conn.  It  is  now  operating  at  25 
percent  of  capacity.  It  has  laid  off  60 
percent  of  its  work  force.  Marcon  is  not 
unlike  a  hundred  other  firms  in  Con- 
necticut. Five  months  ago,  Marcon  was 
running  at  peak  capacity. 

It  was  purchasing  its  needed  raw 
material,  polystyrene — PS — for  17  cents 
a  pound.  In  November,  its  major  suppli- 
ers, the  top  petrochemical  companies  in 
the  United  States,  notified  Marcon  that 
they  could  no  longer  supply  them  with 
PS.  Since  the  17  cents  a  pound  figure  is 
frozen  imder  phase  IV  guidelines,  it  is 
obvious  from  the  Department  of  Com- 
merce figures  where  all  the  raw  material 
is  going.  It  is  going  overseas  at  35  cents 
a  poimd  and  it  is  driving  American  in- 
dustries out  of  business.  At  the  same 
time,  Mr.  Speaker,  Marcon  has  been 
offered  PS  at  71  cents  a  poimd  on  the 
black  market.  That  Marcon  cannot  sus- 
tain this  cost  is  obvious.  It  also  high- 
lights the  intolerable  position  we  now 
face  in  this  country. 

Mr.  Speaker,  today,  I  have  taken  the 
following  steps.  I  have  written  the  Presi- 
dent and  asked  that  he  immediately 
place  an  embargo  on  all  exports  of  petro- 
chemicals. Under  the  Export  Adminis- 
tration Act  of  1969.  the  President  is  em- 
powered to  "protect  the  domestic  eco- 
nomy from  the  excessive  drain  of  scarce 
materials  and  to  reduce  the  serious  in- 
fiationary  impact  of  abnormal  foreign 
demand  (50  U.S.C.  App.  2401)."  I  called 
for  the  President  to  enforce  this  author- 
ity. 

I  have  also  urged  the  Cost  of  Living 
Council  to  take  necessary  action  immedi- 
ately to  see  that  the  cost  of  petrochem- 
icals may  fioat  to  a  natural  level  so  as  to 
wipe  out  the  black  market  and  restore 
the  all  important  flow  of  raw  materials 
to  American  companies. 

These  actions  are  necessary  now. 

I  am  enclosing  the  statistics  from  the 
Department  of  Commerce  for  my  col- 
leagues' attention: 


MAJOR  PLASTIC  MATERIALS  TRENDS  IN  PRODUCTION  AND  EXPORTS 
IQuantitias,  millions  of  poundsl 


Production  (January  to  September) 


Exports  (January  to  September) 


1972 

Plastic  material  quantity 

Pclyvinyl  chloride  (PVC) 3  071  8 

Polystyrene  (PS) 2,742.4 

Low  density  polyethytene  (LOPE) 3. 883. 8 

High  density  polyethylene  (HOPE) l,  697.  5 

Polypropylene  (PP) 1  246.9 

Phenolic 1,012.2 

Total 13,714.6 


1973 
quantity 


Change 

(percent) 

1973  vj. 

1972 


1972 


1973 


(Juantity 


Percent  of 
production 


Quantity 


Percent  of 
production 


3.34S.9 
3.0S0.S 
4,280.5 
1.9S6.0 
1.S84.5 
1.44S.2 


+8.9 
+11.2 
+10.8 
+15.2 
+27.1 
+J2.3 


121.6 
103.4 
289.7 
204.6 
115.2 
16.0 


4.0 
3.8 
7.5 
12.1 
9.2 
1.5 


113.9 
134.8 
361.8 
213.2 
224.7 
21.0 


3.4 
4.4 

8.5 
10.9 
14.2 

l.S 


15,662,6 


+  14.2 


850.  S 


1,069.4 


WAJOR  PLASTIC  MATERIALS  CHANGES  IN  EXPORT  SHIP- 
MENTS  JANUARY  OCTOBER  1973  VERSUS  1972 


ABSURD  TO  KEEP  SWEDEN 
AT   ARMS   LENGTH 


Exports  (million  pounds) 

January  October 

Changs 

percent 

1973 

Plastic  material 

1972 

1973 

1972 

Polyvinyl  cftlorKJe  (PVC).,... 

PolyslYrene(PS) 

Lomi    density     polyethylene 

(lOPt)  

High    density    pdyetkyleM 

(HOPE) 

Polypropylene  (PP). 

135.7 
113.0 

330.3 

233.0 

133.8 

18.4 

129.5 

164.0 

4n.9 

237.4 

262.1 

23.1 

-4.6 
+45.1 

+24.7 

+L9 
+95.9 

P^enol(C 

+25.1 

ToUl 

964.2 

1. 228.0 

+27.4 

HON.  DONALD  M.  FRASER 

or    MINNXSOTA 

IN  THE  HOUSE  OP  REPRESENT.\TIVES 

Wednesday.  December  12,  1973 

Mr.  FRASER.  Mr.  Speaker,  the  Thurs- 
day, November  29  editorial  page  of  the 
Jamestown,  N.Y.  Post-Journal  devoted 
considerable  space  to  an  international 
problem  that  is  easily  solved.  The  prob- 
lem: Lack  of  normal  United  States- 
Swedish  diplomatic  relations.  The  solu- 
tion: Exchange  of  ambassadors. 


The  Post-Journal's  editorial  on  the 
subject  is  optimistic  and  I  hope  with 
good  reason. 

A  statement  of  our  colleague  from  Wis- 
consin ( Mr.  Reuss  I ,  who  earlier  this  ses- 
sion joined  me  in  sponsoring  House 
Resolution  521  which  urges  the  admin- 
istration to  restore  normal  relations 
with  Sweden,  is  quoted  in  the  editorial. 
Mr.  Reuss  said : 

Mr.  Nixon  has  Just  decided  to  send  an 
American  ambassador  to  Cairo.  This  Is  a 
wise  move.  But  why  not  also  send  an  am- 
bassador to  Sweden? 

Tills,  too.  would  be  a  wise  move. 
One  of  the  Post- Journal's  readers  also 
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expressed  himself  on  this  subject.  At  the 
close  of  these  remarks,  his  letter  foUows 
the  editorial  "United  States,  Sweden 
May  Repair  Breach  ": 

Untted  States,  Swiden  Mat  Repaib  Breach 
Within  the  last  few  days  there  have  been 
Ujdicatlons  from  Washington  that  the  United 
States  and  Sweden  may  be  moving  to  im- 
prove relationships  that  have  been  strained 
for  more  than  a  year. 

Late  last  week  Secretary  of  State  Henry 
Kissinger  met  with  Wllhelm  Wachmelster  of 
the  Swedish  Foreign  Ministry's  political  de- 
partment, and  State  Department  officials  said 
the  subject  was  'upgrading  of  the  diplomatic 
establishment  between  the  two  countries  " 

Many  Americans,  particularly  Swedish- 
Americans  in  the  Jamestown  area,  have 
found  appalling  the  rupture  in  relations  that 
Included  recall  of  the  American  ambassador 
to  Sweden  and  Washington's  refusal  to  ap- 
prove the  incoming  Swedish  ambassador  to 
the  United  States, 
^ller  this  month.  Rep.  Henry  S.  Reuss 
of  Wisconsin  told  the  House  of  Representa- 
tives, "Mr.  Nixon  has  Just  decided  to  send  an 
American  ambassador  to  Cairo.  This  is  a  wise 
move.  But  why  not  also  send  an  ambassador 
to  Sweden?" 

Mr.  Reuss'  reasoning  was  to  the  point.  "In 
the  last  10  years."  he  said,  "the  Egyptians 
have  publicly  Insulted  the  United  States  on 
many  occasions.  Their  head  of  state  for  ex- 
ample, publicly  advised  the  United  States 
to    go  drink  from   the  sea.'  Sweden,   whUe 

IT^.^^  ^^K  r"'^'»=>  ^  the  U.S.  presence 
in  Southeast  Asia,  has  remained  a  friend  of 
this  country." 

hr?,',tL^'''  Sweden's  prime  minister, 
brought  matters  to  a  head  when  he  compared 
U.S.  bombing  in  North  Vietnam  with  Nazi 
massacres  of  World  War  n. 

Observers  at  the  time  Interpreted  Wash- 
ington's diplomatic  response  as  reaction  as 
much  to  what  was  seen  as  a  violation  of 
Sweden  s  professed  neutrality  as  to  Prime 
Minister  Palme's  speech  Itself. 

If  many  Americans  found  the  United 
States  reaction  overbearing  and  regrettable 
there  no  doubt  were  many  others  who  derived 
satisfaction  that  the  United  States  had  in 
some  way  Anally  lashed  back  at  its  critics 

But  In  the  Intervening  year,  the  United 
States  has  found  areas  of  agreement  and  ac- 
cord with  several  of  its  long  established  and 
militant  enemies  around  the  world.  With  this 
in  view,  Uiere  has  grown  Increasing  dissatis- 
faction with  our  posture  toward  Sweden 

united  States  has  remained  at  least  dlnlo- 
matlcally  tied  to  France  even  though  that 
country  has  on  various  occasions  openly  dis- 
rupted our  commerce,  nearly  wrecked  the  dol- 
lar abroad,  tried  to  assert  ifeelf  as  a  European 
power  at  our  expense  and  treated  far  n^ 
openly  and  directly  with  our  enemies  than 
most  countries  in  western  Europe 

ch^  *^!  ^^"  "•"  ****  ^«"  changing  friend- 
ships, there  has  also  been  change  in  Sweden 

^w.         t\'^"'"P"°''  °^  ^"»   diplomatic 

relations   between    the   two   countries   more 

ikely.  Prime  Minister  Palme,  although  still 

Kl,''°''tf'  "*°^  *°  ^  '^^  «»"<'  "1  Office  than 
before  September's  election  gave  his  opposi- 
tion greater  voice  in  the  Swedish  parlla!ment 
That  vote  is  seen  by  some  as  an  indication 
that  Swedes  are  unhappy  with  the  diplomatic 
Situation  Just  as  many  Americans  are. 

If.  as  some  observers  predict,  the  latest 
round  of  maneuvering  will  result  In  the  re- 
sumption of  full  diplomatic  relations  between 
the  two  countries  by  the  end  of  this  year  it 
will  be  a  step  long  overdue.  The  differences 
between  countries,  particularly  with  such  a 
tradition  of  friendship  as  exists  between 
Sweden  and  the  United  States,  must  be  mini- 
mized In  this  day  and  age.  There  are  more 
than  enough  problems  around  the  world 
without  looking  for  new  (Hies 
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THE  FAILURE  OP  THE  PUBLIC 
HEALTH  SERVICE 


HON.  PHILIP  M.  CRANE 

or  njjNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12,  1973 
Mr.  CRANE.  Mr.  Speaker,  while  many 
m  Congress  seek  to  continue  the  system 
Ox  Public  Health  Service  hospitals  which 
the  administration  seeks  to  limit  the 
facts  with  regard  to  the  efficiency  of  such 
hospitals  teU  a  story  far  different  than 
the  one  their  proponents  set  forth. 

The  Hoover  Commission,  for  example 
first  studied  the  problem  in  1949,  and  In 
1955  recommended  that  the  PHS  hos- 
pitals and  cUnics  be  closed.  In  1965.  the 
House  Committee  on  Government  Opera- 
tions held  3  days  of  hearings  into  the 
problem  spurred  by  the  Johnson  admin- 
istration's proposal  to  close  tke  hospitals. 
In  an  important  article  in  the  Octo- 
ber 27,   1973,  issue  of  Human  Events 
Marvin  Edwards,  the  former  editor  of 
Private  Practice,  the  journal  of  the  Con- 
gress of  Coimty  Medical  Societies    and 
author  of  the  book,  "Hazardous  To  Your 
Health,"  comes  to  similar  conclusions 
concemmg  the  failure  of  the  hospitals 
run  by  the  Public  Health  Service. 
Mr.  Edwards  notes  that — 
The  inefficiency  of  the  PHS  system  is  de- 
tailed. .  .  .  The  1965  committee  hearings  re- 
ceived testimony  that  in  the  previous  year 
the  average  stay  in  general  medical  and  sur- 
gical hosplUls  operated  by  the  Public  Health 
Service  was   18.6  days,  far  longer  than  the 
average  stay  for  slmUar  illnesses  in  private 
hospitals.  ^ 

Also  cited  in  Mr.  Edwards'  article  is 
testimony    submitted    in    1970    by    the 
American    Association    of    Coimcils    of 
Medical  Staffs  to   the  Senate  Finance 
Committee.  Citing  official  reports  in  Hos- 
pitals magazine,  the  association  reported 
that  the  average  length  of  stay  in  all  pri- 
vate hospitals  in  Uie  city  of  New  Orleans 
was  8.11  days  whUe  the  average  stay  in 
PHS  hospitals  was  nearly  18  days.  While 
the  average  cost  per  stay  in  the  private 
hospitals  was  $527,  the  average  cost  in 
the  PHS  hospitals,  where  taxpayers  paid 
the  bUl,  was  $922. 
Mr.  Edwards  concludes  that — 
With    the    health    of    thousands    of    PHS 
patients  at  stake,  it  would  be  a  tragic  error 
to  continue  the  flow  of  funds  Into  a  system 
that  has  proved   not  only  costly  but  inef- 
ficient m  providing  health  care.  In  altogether 
too  many  instances  those  persons  who  have 
placed  their  reliance  on  government-operated 
health  plans  have  been  rewarded  by  receiv- 
ing worse  care  than  their  neighbors  who  con- 
tinue to  use  the  private  health  care  system. 


I  Wish  to  share  Mr.  Edwards'  im- 
portant arUcle  with  my  colleagues  and 
insert  it  into  the  Record  at  this  time: 

Public   Health   Services   Program    Is   a 

MONTTMENTAL    FAILtJRE 

(By  Marvin  Henry  Edwards) 
The  Nixon  Administration  has  lost  the 
first  round  in  its  attempt  to  finally  cloee 
the  nation's  Public  Health  Services  hospitals 
a  target  of  government  health  experts  for  the 
past  26  years. 

Even  before  Congress  created  the  Medicare 
and  Medicaid  programs  In  1966,  the  Public 
Health  Service  had  demonstrated  the  prob- 
lems  which   have   since   led   both   of   those 
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projects  Into  massive  cost  overruns  and  snarls 
of  rea  tape,  reducing  the  quality  of  care 
received  by  millions  of  aged  and  indigent 
patients. 

Since  1949  the  PHS  faculties  have  survived 
Investigation  into  the  inefficiency  and  high 
cost  which  have  plagued  government  health 
programs,  but  the  future  of  the  hospitals 
took  on  a  new  look  of  uncertainty  recently 
when  the  House  of  Representetivee.  by  a  nar- 
row five-vote  margin,  sustained  the  Presi- 
dent s  veto  of  the  Emergency  Medical  Services 

Act. 

In  his  veto  message,  the  President  had 
specifically  cited  his  objection  to  tne  bUJ's 

?}^^°!l  °^  *  '■'***'■  "^^'^^  ^°^<»  bave  com- 
mitted the  federal  government  to  continued 
funding  of  the  hospitals.  The  President  told 
Congress  that  In-patlent  faculties  at  the 
hospitals  have  outlived  their  usefulness  that 
the  number  of  Individuals  they  serve  Is  de- 
clining and  that  many  of  the  hospitals  are 
old  and  outmoded. 

In  an  attempt  to  provide  better  care  to 
those  patients  now  treated  in  the  Public 
Health  Service  facilities,  the  Administration 
nas  launched  a  program  of  contracting  with 
community  hospitals  to  care  for  PHS 
patients.  The  President  claimed  the  patients 
would  thus  receive  better  care  li  more 
modern,   better-equipped  hospitals 

Although  the  presidential  veto  was  sus- 
tained primarily  on  the  basu  of  the  Admin- 
istration's proposal  to  phase  out  the  PHS 
faculties,  congressional  advocates  of  the  pro- 
gram succeeded  in  winning  at  least  a  tem- 

^^^■^""^^^^X  ^"'^  *  ""i  introduced  by 
Sen.  Warren  G.  Magnuson  (D.-Wash  )  to 
keep  the  hospitals  operating  at  current  levels 
unless  Congress  specifically  authorizes  their 
closing  or  a  reduction  in  care  levels 

The  legislation,  worded  to  play  on  the 
recent  mood  of  Congress  to  defend  legisla- 
tive prerogatives,  saUed  through  the  Senate 
by  a  vote  of  52  to  19  and  was  accepted  with- 
co^t^".*   "'  *   Ho--S*nate    conference 

th^^'^f*'  V"*  '°**  ^  sustain  or  override 
the  Presidents  veto  became,  to  a  large  extent 
a  mid- Watergate  test  of  strength  between  the 
harassed  Administration  and  congressional 
Democrats,  there  was  nothing  partisan  in  the 
President  s  attempt  to  Improve  the  care  re- 

S.tTL''L^*'"'=  H^"'^'^  Service  patients. 
Both  President  Kennedy  and  President  John- 
son favored  a  change  in  the  system  and  it 
was  Anthony  Celebreeze,  secretary  of  health 
education  and  welfare  under  the  Kennedy 
and  Johnson  Administrations,  who  led  the 
nght  for  a  very  simUar  phaseout  program  as 
long  ago  as  1966,  on  essentially  the  same 
grounds.  =«-"* 

The  government  has  been  attempting  for 
nearly  25  years  to  do  away  with  the  hospitals 
mainuined  by  the  Public  Health  Service  and 
to  provide  its  patients  with  a  better  level  of 
care. 

•nie  Hoover  Commission  first  studied  the 
f^^T  I'ixd*'*'  '^'^  *"  '»56  recommended 
T  ,„'ilf  ^^^  hospitals  and  clinics  be  closed 
In  1962,  President  Kennedy,  in  his  health 
message  to  Congress,  urged  that  something 
be  done  about  the  hospitals  to  Improve  the 
facilities  and  make  the  services  more  acces- 
sible. In  1965  the  House  Committee  on  Gov- 
ernment Operations  held  three  days  of  hear- 
ings In  to  the  problem,  spurred  by  the  John- 
son Administration's  proposal  to  close  the 
hospitals. 

There  was  no  debate  In  committee  this 
year.  The  rider  to  continue  funding  the  PHS 
faculties  was  tacked  onto  the  bill  on  the 
Sienate  floor  and  never  made  Its  way  through 
the  committee  process  where  members  would 
have  had  a  chance  to  take  testimony  and 
discuss  the  issue  themselves.  Nonetheless,  the 
i»«5  hearings  remain  instructive. 

•The  Department  of  Health,  Education  and 
Welfare  testified  In  1965  that  closing  most  of 
the    Public   Health    Service   hospitals    with 
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major  expaxision  and  modemlzatlcm  oX  the 
remainder.  wouJd  permit  more  comprehenslTo 
care,  make  the  care  more  convenient,  and 
save  the  government  H  mUllon  a  year  In 
operating  costs.  In  addition,  it  was  estimated 
that  the  government  would  save  another  tl 
million  In  construction  costs  (for  mainte- 
nance of  the  outdated  facilities) . 

HSWs  statement  In  connection  with  Ita 
proposal  to  close  the  facilities  put  the  Issue 
In  concise  form : 

The  over-aU  proposal  for  the  future  of 
the  Public  Health  Service  hospitals  and  the 
care  of  persons  eligible  for  treatment  in  these 
facilities  has  several  noteworthy  aspects.  It 
permits  more  efficient  and  economical  utili- 
zation of  federal  health  care  programs  and 
facilities.  It  provides  for  a  significant  Im- 
provement In  the  quality  of  care  for  the  bulk 
of  patients  now  receiving  [PHS]  hospital 
services." 

Although  the  1965  Congress  failed  to  adopt 
the  HEW  recommendation,  which  was  strong- 
ly supported  by  the  Johnson  Administra- 
tion's Bureau  of  the  Budget,  the  failure  was 
not  so  much  due  to  support  for  the  PHS  pro- 
grams as  it  was  a  result  of  a  fear  that  trans- 
fer patients  to  other  government  hospltaUi — 
primarily  the  Veterans  Administration  hos- 
pitals, which  have  been  widely  criticized  for 
their  own  Inadequacy — would  provide  worse, 
not  better,  care  for  the  PHS  patients. 

Significantly,  the  current  Administration 
proposal  does  not  call  for  a  reliance  on  other 
federal  facilities,  which  may  be  as  bad  or 
worse,  but  on  contracts  with  community  hos- 
pitals, entitling  federal  health  care  bene- 
ficiaries to  the  same  level  of  care  enjoyed  by 
other  citizens. 

Although  the  Magnuson  bill  has  again 
forestalled  attempts  to  place  PHS  patients 
In  higher -quality  private  hospitals,  the  drive 
will  likely  continue  and  Congress  may  some 
day  be  forced  to  debate  the  Issue  on  its  merits 
When  it  does,  these  are  some  of  the  factors 
that  win  have  to  be  taken  Into  account: 

For  the  past  100  years  the  Public  Health 
Service  has  been  responsible  for  health  care 
provided  by  the  government  to  American 
Indians.  The  result  has  been  an  angry  cry 
from  tribunal  leaders  and  Indian  militants 
who  protest  that  the  care  they  receive  Is  In- 
etflcient  and  of  low  quality. 

The  Inefflclency  of  the  PHS  system  Is  de- 
tailed In  other  ways  as  weU.  The  1965  com- 
mittee hearings  received  testimony  that  In 
the  previous  year  the  average  stay  In  general 
medical  and  stirgical  hospitals  operated  by 
the  Public  Health  Service  was  18.6  days,  far 
longer  than  the  average  stay  for  similar  Ill- 
nesses in  private  hospitals. 

The  American  Association  of  Councils  of 
Medical  Staffs,  in  1970  testimony  to  the  Sen- 
ate Finance  Committee,  presented  similar 
figures:  Citing  current  official  reports  In  Hos- 
pitals magazine,  the  association  reported  that 
the  average  length  of  stay  In  all  private  hos- 
pitals in  the  city  of  New  Orleans  was  8.11 
days:  the  average  sUy  in  the  XJS.  Public 
Health  Service  hospital  In  that  city  was 
nearly  18  days.  WhUe  the  average  cost  per 
Slay  In  the  private  hospitals  was  $527.  the 
average  cost  in  the  Public  Health  Service  hos- 
pitals— where  the  tab  was  picked  up  by  tax- 
payers— was  »922.  which  was  $274  more  than 
the  most  expensive  private  hospital  and  $395 
more  than  the  private  hospital  average. 

Government  health  care  facilities  are  com- 
ing under  Increased  criticism,  as  evidenced 
by  a  powerful  attack  on  Veterans  Administra- 
tion hospitals  In  a  1971  Reader  s  Digest  arti- 
cle which  stated  that  the  system  '•is  beset 
by  critical  malfunctions  that  result  in  mis- 
spent funds  and  misdirected   treatment." 

With  the  health  of  thousands  of  PHS  pa- 
tients at  stake,  it  would  be  a  tragic  error 
to  continue  the  flow  of  funds  Into  a  sjrstem 
that  has  proved  not  only  costly  but  Ineffi- 
cient in  providing  health  care.  In  altogether 
too  many  Instances  those  persons  who  have 
placed   their  reliance  on  govemment-oper- 
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ated  health  plans  have  been  rewarded  by  re- 
ceiving worse  care  than  their  neighbors  who 
continue  to  use  the  private  health  care  sys- 
tem. -^ 

The  record  of  federal  failures  In  providing 
health  care  Is  becoming  increasingly  well 
known  and  should  become  a  major  factor  in 
any  congressional  deliberations  on  proposals 
to  keep  pumping  taxpayer  funds  Into  exist- 
ing programs  or  to  create  new  ones. 


THE   ENERGY   CRISIS:    A   FEW   AN- 
SWERS AND  MANY  QUESTIONS 


HON.  W.  S.  (BILL)  STUCKEY 

or  cEoacu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  12,  1973 

Mr.  STUCKEY.  Mr.  Speaker,  today 
we  are  considering  a  bill  to  reduce  the 
consumption  of  petroleum  products  In 
Older  to  insure  that  the  essential  energy 
needs  of  the  United  States  are  met 
during  this  shortage.  It  also  allocates 
supplies  among  all  users  without  dis- 
crimination, except  where  users  are  des- 
ignated as  priority.  This  Is  an  emergency 
measure,  and  although  it  may  solve  the 
shortrun  problems.  Congress  has  yet  to 
adopt  legislation  to  deal  with  the  long- 
range  planning  so  essential  for  Insuring 
adequate  energy  supplies  in  the  future. 

Before  we  can  competently  draft  leg- 
islation to  provide  for  the  future  energy 
needs  of  this  country,  we  must  under- 
stand the  reasons  for  the  current  short- 
age. There  have  been  many  nimors,  an 
equal  number  of  accusations,  some  thor- 
ough analyses,  and  a  few  lawsuits.  It  is 
up  to  us.  as  policymakers,  to  find  out  ex- 
actly who  and  what  conditions  were  re- 
sponsible for  the  shortage,  and  then  we 
must  take  those  steps,  no  matter  how 
drastic,  to  insure  that  our  future  energy 
needs  cannot  be  once  again  disrupted.  I 
commend  the  following  article  by  Mr. 
Art  Larssen  entitled  "The  Energy  Crisis: 
A  Few  Answers  and  Many  Questions" 
from  the  preview  issue  of  Motorboat 
copyright  1973.  It  sets  forth  in  highly 
readable,  laymans  language  some  of 
these  rumors,  accusations,  facts,  and 
lawsuits  and  provides  a  framework  from 
which  to  continue  our  examination  of 
why  we  ended  up  in  this  emergency  situ- 
ation : 

THk   Enekct    Crisis:    A   Pew   Answers   anb 

MaNT   QCESTIONS 

(By  Art  Larssen) 

John  D.  Rockefeller,  1908:  "I  ascribe  the 
success  of  the  Standard  Oil  Company  to  Its 
consistent  policy  of  making  the  business 
large  through  the  merit  and  cheapness  of 
Its  jroducts.  It  has  spared  no  expense  In 
utilizing  the  best  and  most  efficient  methods 
of  manufacture  ...  It  has  not  ouly  sought 
markets  for  its  principal  producU,  but  for 
all  possible  by-products,  sparing  no  expense 
in  introducing  them  to  every  nook  and  cor- 
ner of  the  world." 

Those  were  the  days!  OU  for  the  lamps  of 
China,  Black  Gold,  Boomtown — all  the  blithe 
promise  of  an  industry  that  was  both  busi- 
ness and  bonanza.  In  fact,  it  seems  like  only 
yesterday  that  Johnny  Cash  was  telling  us  to 
expect  more  from  Standard  (or  Amoco). 
Chevy  was  telling  us  to  see  the  VS.A.,  and 
there  was  a  tiger  roaring  resolutely  In  our 
tanks. 

Johnnys    singing    a   different    tune   these 
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days,  telling  us  we  should  only  go  50  on  the 
highway  <and  probably  get  climbed  upon  by 
a  semi  doing  70) ;  Datsun  is  sticking  it  \n 
GMs  ear  with  its  economy  ads;  and  the 
Exxon  (nee  Esso)  Tiger  has  become  an  en- 
dangered species. 

Where  does  this  leave  you,  with  your  42' 
twin-screw  crxilser? 

A  pessimist  will  tell  you  that  you  arent 
going  to  be  able  to  run  it  down  the  Intra- 
coastal  to  Lauderdale  this  winter.  He  might 
even  tell  you  that  you  won't  have  enough  gas 
to  get  your  Caddy  to  the  dock.  An  optimist 
wUl  tell  you  that  the  oil  companies  have 
made  their  point,  and  from  now  on  youni 
have  no  worries. 

For  the  boat  owner,  and  the  consumer  In 
general,  it  doesn't  matter  whether  the  Energy 
Crisis  U  real  or  concocted.  If  it  Isn't  real,  it 
might  as  well  be.  It's  possible  that  there  are 
supplies  sqiUrreled  away  In  tank  farms — but 
maybe  there  aren't. 

Whatever  the  explanaUons,  the  stuff  Isn't 
reaching  the  pumps  In  sufficient  quantity. 
So.  before  we  get  Into  the  charges  and  coun- 
tercharges, we'd  best  look  at  the  Immediate 
past  and  future  Impact  of  the  Energy  Crisis 
(recently  described  by  an  oil  company  execu- 
Uve  as  the  "Energy  Intensive")  on  recrea- 
tional boating. 

The  sport  survived  the  stmomer  with  only 
"spot  shortages. "  according  to  Just  about 
everyone.  A  "spot  shortage,"  of  course.  Is  one 
that  occurs  somewhere  else.  If  It  was  you  that 
had  to  bribe  the  dock  boy  five  bucks  to  get 
three  bucks  worth  of  gas,  calm  yourself. 
Chicken  Little.  You  can  relax  In  the  knowl- 
edge that  the  heavens  fell  on  only  a  small 
minority,  and  that  the  rest  of  the  boathig 
brotherhood  had  hardly  any  problems. 

Many  marinas  were  held  to  the  same 
amount  of  gas  they  bought  last  year.  In  some 
parts  of  the  Midwest,  where  the  weather 
was  bad  In  the  summer  of  '72,  this  meant 
rationing  in  the  balmier  summer  of  '73.  In 
New  England,  some  yacht  clubs  were  selling 
only  to  their  members.  On  Lake  Austin,  m 
Texas,  there  was  only  one  marina  open  to 
serve  4500  boats  on  a  hot  summer  Sunday. 
The  Boston  Globe  made  points  with  boat 
owners  by  carrying  weekend  fuel  forecasts 
on  Fridays.  Some  resourceful  marina  owners 
were  obtaining  surrepUUous  supplies  of  gas 
from  other  than  their  regular  suppliers. 
Trailer  boat  owners  filled  up  the  tanks  on 
their  t>oats  at  the  same  time  they  filled  up 
their  cars. 

Boating,  In  short,  survived  Year  One  of 
the  Energy  CrlsU  In  relatively  fine  shape. 
We  II  never  know,  of  course,  how  many  long 
boating  vacations  and  weekend  trips  were 
scuttled  because  of  the  imcertalnty  of  a  fuel 
supply  along  the  way. 

Next  season,  things  may  be  different,  and 
some  say  worse.  The  oil  men  teU  us  we  ain't 
seen  noihln'  yet.  The  next  three  to  four  years, 
they  say,  wlU  be  critical,  and  we'll  almost 
certainly  face  some  kind  of  rationing. 

John  Ro88,  executive  vice  president  of 
Sohlo,  commented  recently  that  Americans 
are  unwilling  to  make  voluntary  sacrifices  in 
their  lifestyle,  and  that  rationing  will  be  ab- 
solutely necessary.  "If  that  happens,  I  can 
assure  you  that  boating  will  be  very  low  on 
our  priority  list."  he  added.  He  didn't  say 
■Just  ahead  of  motorized  pogo  sticks,"  but 
the  Implication  was  clearly  there. 

Gulf  Oil  probably  feels,  reluctantly,  the 
same  way.  In  past  years  they've  made  a 
strong  play  for  marine  business,  what  with 
their  maps.  Racing  HaU  of  Fame,  and  so  on. 
This  year  they  dropped  their  support  of  the 
Gulf  Marine  Racing  CTasslc  series  after  run- 
ning only  one  of  a  scheduled  14  races.  Rea- 
sons: "The  promoUon  was  Just  too  effective 
and  has  txx>8ted  our  marine  sales  beyond 
our  BbUlty  to  supply  the  product."  In  the 
words  of  a  Gulf  spokesman. 

Prom  an  oil  man's  point  of  view,  this  new 
attitude  makes  good  sense.  If  you're  selling 
gas,  you  Inunedlately  notice  that  the  comer 
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gas  station  la  open  ail  year  around.  If  that 
station,  and  all  the  others  In  your  marketing 
area  (not  to  mention  the  Increasing  number 
of  factory-owned  outlets)  are  selling  your 
entire  quota  to  motorists,  why  disrupt  things 
by  sending  a  tank  truck  down  to  that  hard- 
to-get-to  marina  that's  only  open  four 
months  of  a  year  anyway?  If  necessary,  you 
can  even  Justify  your  action  on  moral 
grounds:  "We're  short.  If  we  give  it  to  those 
powerboats,  our  fire  trucks  and  police  cars 
may  run  short,  too." 

The  oU  Industry  is  hitting  the  lecture  cir- 
cuit hard  this  year  with  topnotch  speakers. 
Their  message:  We're  only  ahout  seven  years 
away  from  running  out  of  domestic  oil  and 
natural  gas.  Our  consumption  rate  continues 
to  climb,  thanks  largely  to  energy-gobbling 
consumers.  Whacko  environmentalists  ("mis- 
guided" Is  probably  more  accurate)  and  the 
always-bumbling  government  only  compli- 
cate the  matter.  There's  Just  no  incentive  to 
look  for  more,  what  with  "bargain  basement" 
prices  for  fuel  oil,  etc.  "Our  refineries,"  say 
the  speakers — if  they  happen  to  work  for  one 
of  the  major  firms,  which  they  probably  do — 
"are  working  at  capacity,  and  neairly  a  third 
of  what  we're  refining  Is  coming  from  foreign 
countries." 

Then  comes  the  snapper:  The  conjured 
vision  of  robed  sheiks  and  emirs  in  every  cor- 
porate boardroom  In  America — a  nation  In 
chains,  controlled  not  from  the  Kremlin,  but 
from  Rldyah,  Kuwait,  and  Teheran.  This 
vision  may  not  be  as  conjured  as  It  sounds, 
but  more  about  that  later. 

The  oU  Industry  says  the  EInergy  Crisis 
didn't  take  them  by  surprise;  they've  been 
telling  us  about  it  for  years.  We  Just  haven't 
l)een  listening.  We've  been  too  busy  buying 
cars  (about  12  million  sold  last  year)  and 
outboard  motors  (half  a  million  sold),  not 
to  mention  power  mowers,  air  conditioners, 
and  snowmobiles. 

The  federal  government  must  also  share  a 
big  hunk  of  the  blame,  according  to  oil  apol- 
ogists. The  new  pollution  controls  on  cars 
sucked  up  much  more  gas  than  any  oil  com- 
pany could  have  predicted.  Environmental 
restrictions  on  offshore  drilling  and  refin- 
ery building,  plus  ordinances — federal  and 
local — forcing  abandonment  of  coal  as  an 
energy  source,  have  all  played  a  role. 

In  fact.  Just  about  everyone  Is  to  blame 
except  the  oil  Industry. 

As  proof,  they  cite  statistics— Boy,  do  they 
ever! 

Our  nation,  with  six  percent  of  the  world's 
population,  consumes  nearly  a  third  of  the 
world's  energy  and  this  energy  consumption 
will  double  In  the  next  decade,  according  to 
oil  spokesmen.  Coal  represents  77  percent 
of  our  fossil  fuel  reserves,  but  It  accounts 
for  only  18  percent  of  our  current  energy 
production.  Oil  and  gas  supply  78  percent  of 
our  energy,  but  they  comprise  only  12  per- 
cent of  our  proven  fossil  fuel  reserves.  Oil 
exploration  is  down — only  half  as  many  wild- 
cat wells  were  drilled  last  year  as  were  drilled 
In  1956.  With  the  exception  of  the  Prudhoe 
Bay  discovery  In  1968,  our  consiunption  Is 
outpacing  new  finds.  Even  now  that  the  way 
has  been  cleared  for  construction  of  the 
Alaska  pipeline,  we're  three  to  four  years 
away  from  getting  that  precious  North  Slope 
nectar  into  our  gas  tanks. 

To  keep  pace  with  the  demand  for  oil  and 
natural  gas,  says  the  oil  Industry,  we've  got 
to  find  and  develop  the  equivalent  of  a  Prud- 
hoe Bay  each  year.  We  need  to  find  as  much 
domestic  oil  in  the  next  18  years  as  we  have 
produced  In  the  last  115  years.  And  this  won't 
come  cheap.  All  the  big,  easy-to-find  oil  fields 
In  this  country  have  been  found.  The  re- 
maining big  discoveries  aren't  going  to  be 
made  In  places  like  the  backyard  of  the  Okla- 
homa State  Capitol  building;  they're  going 
to  be  made  In  places  like  the  Outer  Conti- 
nental Shelf  or  Alaska.  Just  getting  the  stuff 
back  to  us,  warns  the  oil  industry,  is  going 
to  cost  a  lot  more  than  we've  become  accus- 
tomed to  paying. 
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Mea&tlnie,  we  must  plug  the  gap  with  im- 
ports, build  new  refineries,  and  construct 
deepwater  ports  to  handle  the  new  super- 
tankers, some  of  which  go  500,000  deadweight 
tons  (with  bigger  ones  on  the  drawing 
boards).  Then,  too,  according  to  the  oU- 
Industry  scenario,  we  must  relax  our  pollu- 
tion contrc^  to  permit  more  burning  of  coal; 
we  must  Intensify  research  and  development 
in  nuclear  p>ower,  geothermal  power,  lique- 
faction and  gasification  of  coal,  solar  power, 
and  other  potential  long-term  solutions. 
Again,  they  add.  It's  going  to  cost  plenty. 

The  oil  industry  has  a  few  other  items  on 
its  list  of  "musts."  Like  getting  the  recently- 
cut  depletion  aUowance  back  up  to  a  point 
that  actually  provides  an  Incentive  to  that 
risky  exploration.  Like  getting  favorable 
leases  on  the  federally-owned  oU  shale  lands 
in  Colorado,  Utah  and  Wyoming.  And  like 
tossing  out  environmental  contrcds  on  con- 
struction of  new  refineries. 

When  an  oil  man  presents  a  shopping 
list  like  this,  he  does  It  solemnly — like  a 
campus  militant  of  a  few  years  ago  present- 
ing a  list  of  "non-negotiable  demands."  The 
oil  man  does,  however,  give  us  an  alterna- 
tive— those  robed  shieks  and  emirs.  Here  the 
oil  Industry  can  be  most  convincing:  Given 
the  current  trend  In  oil  imports,  our  trade 
deficit  could  soar  to  $30  bUllon  a  year  m 
Just  a  few  years.  Most  of  this  would  get 
salted  away  In  air-conditioned  palaces  In  the 
deserts  of  the  Near  East.  The  Arabs  would 
control  the  world's  liquid  assets  In  more 
ways  than  one.  In  fact,  we're  already  risking 
Arab  control  over  some  corporations  with  the 
dough  we've  been  forking  over.  Once  you've 
got  the  essentials,  like  a  full  harem  and  a 
fleet  of  Rolls-Royces,  you  need  to  do  some- 
thing creative  with  your  money,  like  play- 
ing the  U.S.  stock  market. 

Reinforcing  this  vision  for  the  oil  Industry 
is  the  recent  agreement  between  Ashland  Oil 
and  the  government  of  Iran :  Ashland  gets  a 
guarEuiteed  supply  of  crude,  and  Iran  gets 
half  of  Ashland. 

Soblo's  Ross  summed  it  up,  when  asked  to 
speculate  on  what  the  price  of  gasoline  might 
be,  five  years  hence:  "It's  going  to  cost  Just 
exactly  what  the  Arabs  decide  they  want  to 
charge  us  for  it." 

Thus  speaks  the  oil  Industry.  But  not 
everybody  is  listening. 

There  are  unbelievers,  and  they  run  the 
gamut  from  crusading  Journalists  to  bureau- 
crats, and  from  politicians  to  naive  geology 
students. 

The  unbelievers  begin  with  the  "cui  bono?" 
argument.  Who  benefits  from  the  current 
Energy  Crisis?  The  oil  Industry,  of  course. 
They  can  sell  everything  they're  producing, 
drive  the  price-cutting  Independents  out  of 
business,  cut  their  advertising  budgets,  get 
bigger  depletion  allowances,  and,  In  general, 
loot  the  Treasury  and  the  pockets  of  the 
citizens.  They'll  also  get  cheap  leases  on  oil 
shale  lands  and  offshore  sites,  crash  their 
tankers  and  foul  our  beaches,  and  even  make 
us  choke  on  coal  smoke  (because  a  bunch  of 
them  already  own  coal  companies) .  They're 
underestimating  the  size  of  their  reserves, 
and  their  arguments  sound  exactly  the  same 
as  the  ones  they  put  forth  In  the  1947,  1935 
and  1923  Energy  Crises.  With  their  awesome 
power  they  keep  a  host  of  politicians  be- 
holden to  them.  And  that  stuff  about  the 
sheiks  and  our  national  security  Is  a  lot  of 
bunk,  because  that  stuff  from  the  Middle 
East  is  coming  straight  from  wells  owned 
mostly  by  the  big  oil  companies  themselves. 

Too,  the  unbelievers  have  a  rough  time 
swallowing  the  suddenness  of  It  all.  They 
wonder  If  It's  possible  for  the  nation's  largest 
industry  to  be  caught  napping,  what  with 
their  banks  of  computers  and  armies  of  prog- 
nosticators.  The  unbeliever  doesn't  even  be- 
lieve the  "We've  been  telling  you  this  all 
along"  line,  especially  wh^n  be  looks  at  the 
sudden,  simultaneous  switch  In  selling  tac- 
tics. (Advertising  may  not  be  literally  true. 
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but  like  an  article  in  Pravda,  you  can  draw 
lots  of  Inferences.)  Suddenly,  ad  budgets 
were  slashed  by  the  major  refiners,  and  there 
was  a  remarkable  similarity  in  the  message 
that  remained — "Let's  all  pull  together  to 
conserve  fuel."  To  the  unbeliever,  this  con- 
stitutes a  remarkable  coincidence. 

The  Federal  Trade  Commission  doesn't  dis- 
pute the  long-range  problem,  but  it  thinks 
the  current  crisis  Is  a  plot  by  major  com- 
panies m  the  oU  Industry  to  drive  the  Inde- 
pendents out.  James  Halverson,  director  of 
FTC's  Bureau  of  Competition,  last  summer 
told  two  Senate  committee  hearings  that, 
since  1950,  the  eight  biggest  refiners  have 
built  no  new  refineries  in  the  East  and  Gulf 
Coast  states,  where  half  the  gasoline  Is  con- 
sumed, despite  a  doubled  demand.  Independ- 
ent refineries  depend  on  the  majc«  oil  com- 
panies for  their  crude  supplies,  and  they're 
In  no  position  to  ante  up  the  $250  million  It 
now  takes  to  build  a  new  and  efficient  refin- 
ery. TTie  major  companies  would  rather  sell 
to  their  own  dealers  and  keep  the  price  of 
crude  high  to  outsiders  (because  the  deple- 
tion allowance  means  that  a  dollar  of  crude 
oil  profit  gets  taxed  at  a  lower  rate  than  a  dol- 
lar of  refinery  profit).  With  the  large  com- 
panies supplying  all  their  crude  to  their  ovra 
refineries,  the  Independent  refiner  can't  sup- 
ply the  Independent  retail  marketer,  and  the 
major  companies  can't,  or  won't.  Halverson 
charges. 

The  major  companies  reply  that,  one,  it's 
the  environmentalists  who've  stymied  refin- 
ery construction,  and,  two,  that  It's  unfair  to 
supply  the  Independents  at  the  expense  of 
their  own  dealers.  They  can  also  show  that, 
historically,  smaU  refiners  have  supplied  the 
mdependents — but,  then,  that  was  when  the 
large  companies  had  enough  crude  to  spare. 

Halverson  also  told  the  senators  that  nat- 
ural gas  reserves  are  consistently  under- 
stated hy  the  producers  In  reports  furnished 
by  the  American  Gas  Association.  Sub- 
poenaed records  from  the  producers  them- 
selves showed  reserves  up  to  1,000  percent 
greater  than  what  was  reported  through  AGA. 

Are  petroleum  reserves  similarly  under- 
sUted? 

Sen.  Adlal  E.  Stevenson  III  (D.,  111.)  thinks 
so.  He  says  gasoline  production  Is  at  record 
levels,  but  that  the  supply  Is  being  withheld 
from  the  market.  "There  is  no  doubt,  how- 
ever, that  the  independent  segment  of  the 
market  is  short  of  supply  and  Is  paying  a  pre- 
mium price  for  what  they  do  get,"  he  said. 
He  condemned  the  Administration  for  not 
taking  action  against  the  major  oil  com- 
panies and  for  falling  to  use  the  new  manda- 
tory allocation  powers  equitably. 

A  team  of  Philadelphia  Inquirer  reporters 
thinks  so.  After  a  long  Investigation,  they've 
noted  that  the  oU  industry  won't  even  bid 
on  low-profit  municipal  fuel  contracts.  They 
note  that  two  Detirolt  police  precincts  re- 
cently ran  out  of  gas  because  the  indepen- 
dents didn't  have  the  supply  to  bid  on  the 
contracts,  and  the  larger  companies  didnt 
have  the  incUnatlon.  The  same  reporters  note 
that  research  by  the  U.S.  Geological  Survey 
and  estimates  from  Independent  consultants 
place  recoverable  petroleum  reserves  consid- 
erably higher  than  the  oil  Industry  does. 
They  cite  a  Senate  Interior  Committee  report 
placing  estimated  reserves  at  anywhere  from 
575  to  2400  billion  barrels — a  helluva  lot  of 
latitude,  but  a  helluva  lot  of  oil,  either  way. 
That's  excluding  the  estimated  1.8  trillion 
barrels  of  shale  oil  reserves  ( the  thrifty  Scots 
have  been  extracting  petroleum  from  shale 
economically   for  decades,  they  point  out). 

The  oil  industry's  answer  to  the  question 
of  what's  actually  left  In  the  ground  generally 
runs  along  the  lines  of  "We're  the  only  ones 
in  a  position  to  know,"  or,  as  one  oU-com- 
pany  executive  recently  put  It:  "If  he  (a 
petroleum  expert)  doesn't  work  for  an  oil 
company,  he's  either  unemployed,  or  he's  a 
fool."  Good  point.  Even  if  he's  a  private  con- 
sultant, who  might  his  clients  be? 
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The  Stat*  of  Florida  has  Joined  the  ranks 
of  the  xmbellevers.  It  has  sued  15  major  oU 
producers,  charging  them  with  conspiracy  to 
contrive    the    current    shortage   and    asking 
that  the  firms  divest  themselves  of  all  crude 
oil  exploration  and  development  If  they  re- 
main  la   the   retail   gasoline   business.   TTie 
suit  is  modestly  billed  by  Florida  official.?  eus 
the   greatest    trust-busting  effort   since  the 
break-up  of  Standard  Oil  In  the  early  19006. 
Environmentalists — the     definitive     unbe- 
lievers—suddenly find  themaelres  on  the  de- 
fensive again.  Thanks  to  the  Santa  Barbara 
oil  spill  and  other  disasters,  they  were  able 
to  push  through  restrictions  on  offshore  drill- 
ing  and   ports   for  supertankers.   They   also 
got   what    they   wanted   in  the   way  of  laws 
regulating    strlp-mlnlng    and    coal    burning. 
They  delayed  the  Alaska  pipeline  for  better 
than  three  years.  The  oil  Industrv's  massive 
counterattack  is  aimed  directly  at  these  en- 
vironmentalists   and    points    out    to    mass- 
America  that  they  pose  a  barrier  to  Its  cher- 
l.shed  lifestyle.  The  en%ironmentallsts  charge 
that  the  whole  things  a  hoax — especially  the 
Alaska  pipeline.  The  reason  for  running  the 
pipeline  across  the  world's  most  earthquake- 
prone  area,  they  say.  Is  not  to  convey  the  oil 
to  the  'Lower  48,"  but  to  facmtat«  its  ex- 
port to  Japan. 

Even  the  proverbial  Man  on  the  Street 
questions  the  oil  industry's  sincerity  now  and 
then — when  he  reads  Itenw  about  Sohlo 
cutting  Its  octane  ratings  to  conserve  the 
supply  without  bothering  to  tell  the  custom- 
ers: or  when  he  learns  that  Atlantlc-Rlch- 
field  beat  last  summer's  price  freeze  by  rais- 
ing the  rent  on  its  stations  (no  rent  controls 
under  Phase  HI)  Instead  of  raising  the 
price  of  gasoline  a  penny  a  gaUon.  When  he 
reads  the  financial  pages,  he  wonders  about 
the  record  profits  being  turned  in  by  the  oil 
Industry  this  year,  especially  by  the  large 
fimjs  doing  the  most  hand-wringing. 

The  oil  Industry  answers  this  latter  charge 
with  the  admonition:  "This  profit  sltviatlon 
may  be  temporary,  and.  to  be  on  the  safe 
side  when  the  crunch  comes  (they're  talk- 
ing about  the  "real"  one.  not  the  current 
one),  most  oil  companies  are  diversifying." 
If  the  Man  on  the  Street  knows  an  oil 
company  truck  driver  well  enough,  he  might 
even  hear  the  driver  say  something  like  "I've 
never  seen  as  much  gas  as  they've  got  stashed 
away  down  there  at  the  refinery." 

And  a  real  cynic  wUl  ask  why  last  stun- 
mer's  shortage  hit  hardest  In  Colorado.  Den- 
ver Isn't  particularly  off  the  beaten  track. 
oU-wise.  Could  It  be.  the  cynic  asks,  that  the 
oU  industry  U  striking  hard  at  what  It  con- 
siders a  hotbed  of  envlronmentalism?  Prob- 
ably not.  but  Colorado  voters  did  gain  some- 
thing of  an  environmental  reputation  when 
they  struck  down  the  Winter  Olympics.  A 
more  plausible  explanation  Is  the  fact  that 
independent  oil  companies  enjoy  a  relatively 
large  share  of  Denver's  fuel  market,  com- 
pared with  their  share  of  the  market  iu 
every  other  large  U.S.  city. 

There  are  other  facets  to  the  problem,  but 
each  generates  more  questions  than  answers. 
The  oil  companies  may  well  be  vindicated  In 
the  years  ahead.  Or  some  latter-day  Ida 
Tarbell  may  uncork  tapes  of  the  secret  meet- 
ing In  the  Petroleum  Club  In  Houston 
(where,  presumably,  the  whole  thing  was 
plotted,  If  it  was). 

As  a  boat  owner,  you  have  no  choice  but 
to  assume  that  Its  real.  And  because  boating 
has  lltUe  leverage  (its  a  sideline  with  any- 
body who  supplies  the  stuff  either  to  buUd 
boats  or  to  make  them  run) ,  you'll  Jtist  have 
to  rtin  with  the  tide — and  hope  that  the  new 
mandatory  allocations  do  what  they  say 
they'll  do  guarantee  a  fuel  supply  to  all 
users.  Whether  they  wUl  or  not  is  Just  one 
more  qtiestion. 
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WORLD  PEACE  AND  BROTHERHOOD 

HON.  SHIRLEY  CHISHOLM 

OF    NEW    TOtK 

IN  THE  HOUSE  OF  REPRESENTAnVES 

Wednesday,  December  12,  1973 
Ms.  CHISHOLM.  Mr.  Speaker,  since 
the  first  day  I  entered  Congress.  I  vowed 
to  use  my  office  as  an  Instrument  to 
fight  for  this  Nation's  adoption  of  the 
principles  of  world  peace  and  brother- 
hood. I  abhor  war  and  shall  always  work 
to  persuade  our  Nation  to  resist  the 
temptations  of  wsir  and  aggression. 

When  our  Nation  was  suffering  daily 
through  the  agony  of  an  insane  war  in 
Southeast  Asia.  I  voted  consistently 
against  any  and  all  military  appropria- 
tions for  its  support  and  continuation. 
However,  when  considering  the  conflict 
in  the  Middle  East  and  voting  for  emer- 
gency as.sistance  to  Israel.  I  have  not 
broken  with  my  vow  to  oppose  war,  but 
I  have  searched  my  conscience  and  heart 
in  an  effort  to  fight  for  and  do  that 
which  would  best  insure  a  lasting  peace 
that  will  benefit  all  parties. 

Tliere  often  seems  to  exist  a  gulf  or 
mutual  incomprehension  between  Arabs 
and  Israelis  as  to  the  nature  of  each 
other's  fears  and  the  nature  of  a  settle- 
ment by  which  the  two  peoples  could 
peacefully  coexist  In  the  Middle  East. 
Thoughtful  Americans  are  appalled  at 
the  resulting  carnage  wrought  by  three 
wars  there  in  the  past  25  years,  and 
they  are  deeply  saddened  that,  during 
that  period,  they  seem  to  have  lost  the 
good  will  and  trust  of  the  Arab  people 
and  gained  simultaneously  only  the  sus- 
picions and  doubts  of  the  Israelis. 

What  is  so  tragic  about  this  develop- 
ment is  that  Americans  have  genuine 
historical  and  spiritual  ties  with  the  peo- 
ples of  the  Middle  East,  Arabs  and  Jews 
As  schoolchildren,  we  learned  about  the 
birth  of  great  religions  and  the  growth 
of  great  civilizations.  We  marveled  at 
the  accomplishments  and  contributions 
which  the  cultures  of  the  Mesopotamia 
and  the  Nile  Valley  made  to  the  develop- 
ment of  Western  civilization.  Jerusalem 
with  its  Incredibly  rich  and  diverse  hLs- 
tory.  retains  a  special  place  in  our  hearts 
and  minds  as  a  great  international  city. 
Today.  Arabs  and  Jews   live   in  the 
United  States,  enrichening  oiu-  society 
and  contributing  to  its  cherished  diver- 
sity. An  increasing  number  of  Americans, 
young  and  old,  want  to  travel  to  these 
lands  to  see  their  architectural  wonders, 
to  meet  their  peoples,  and  to  learn  about 
their  customs. 

All  of  us,  Arabs,  Israelis.  Americans — 
everyone— lose  by  the  political  confron- 
tation in  the  Middle  East.  Choices  have 
been  forced  for  too  long,  passions  have 
been  Inflamed,  and  foreign  powers  with 
alien  and  hostile  ideologies  have  sought 
to  gain  strategic  advantage  in  the  re- 
gion. A  new  approach  to  sohing  this 
dilemma  is  crucial  if  we  are  to  get  off  the 
treadmill  of  fnaitless  talks  and  new  out- 
breaks of  violence. 

As  the  elected  Representative  in  Con- 
gress of  a  district  in  which  a  number  of 
concerned  American  Jews  reside,  I  am 
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compelled  to  provide  them  with  the  In- 
put in  the  policymaking  process  to 
which  they  are  entitled. 

If  peace  is  to  be  obtained  in  the  Mid- 
dle East,  military  balance  must  be  es- 
sential. When  entering  the  first  and 
fragUe  stages  of  peace  negotiations,  it  is 
not  fair  that  any  one  side  be  strapped 
into  a  disadvantaged  posture.  For  the 
United  States  to  maintain  a  long  hoped 
for  neutral  policy  in  the  Middle  East. 
the  Soviet  Union  must  do  likewise.  For 
there  to  be  balance  in  the  Middle  East, 
both  super  powers  must  subscribe  to  a 
commitment  of  disarmament  and  not 
have  one  engage  in  unilateral  arms  sup- 
port. 

Instead  of  talking  around  each  other 
or  not  even  talking  to  each  other,  let 
us  hope  for  a  lasting  settlement  in  Ge- 
neva and  stop  to  realize  that  Arabs  and 
Jews  groan  at  their  arms  burden,  the 
continuing  brutal  loss  of  life,  and  the 
hatred.  I  favor  the  following  steps  in 
an  effort  to  move  to  what  should  be  rec- 
ognized as  the  heart  of  the  Middle  East 
conflict: 

First,  a  United  Nations  guarantee, 
supported  by  the  United  States  and  the 
Soviet  Union,  to  guarantee  the  stabUity 
and  territorial  integrity  of  all  states  in 
the  Middle  East: 

Second,  a  limitation  on  all  arms  ship- 
ments to  the  area  by  both  sides; 

Third,  resumption  of  diplomatic  rela- 
tions with  all  Middle  East  governments; 
Fourth,  increased  economic  aid  to  the 
less  developed  nations  of  the  region; 

Fifth,  full  representation  for  the  Pal- 
estinian refugees  in  all  negotiations  con- 
cerning the  return  or  compensation  for 
Palestinian  Arab  property;  and  imme- 
diate consideration  of  the  problem  of  the 
lack  of  status  of  the  several  hundred 
thousand  people  who  left  Israeli  held  ter- 
ritory in  1948  and  1967;  and 

Sixth,  firm,  joint  agreement  by  both 
the  United  States  and  Russia  to  support 
and  defend  agreed  territorial  boundaries 
of  Israel  and  its  sovereignty  forever. 

If  we  stop  to  remember  the  human  ele- 
ment in  international  affairs,  rather  than 
relying  on  deceit  and  threats  and  cheat- 
ing, so  much  a  part  of  great  power  poli- 
tics, we  will  be  attacking  the  Middle  East 
problem  at  Its  root — Palestine.  It  is  a 
tragedy  for  the  suffering  peoples  of  that 
area,  as  it  now  is  for  the  poor  of  our  ovm 
society,  that  the  present  American  and 
Soviet  Governments  have  become  so  en- 
amoured of  their  game  plans,  and  their 
great  schemes  tliat  they  have  completely 
ignored  the  desperate  problems  of  human 
beings.  Unresolved  they  keep  our  world 
in  turmoil. 
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THE  AFL-CIO  CASE  FOR  IMPEACH- 
MENT—HI 


HON.  BELU  S.  ABZUG 

or  Jn;w  tork 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  12,  1973 

Ms.  ABZUG.  Mr.  Speaker,  recently  the 
AFL-CIO  launched  a  forceful  campaign 


for  the  impeachment  of  the  President. 
For  the  consideration  of  my  colleagues,  I 
am  inserting  the  third  in  a  series  of 
articles  in  the  Congrkssional  Record: 
Thdid  in  a  Sebies — The  Case  fob  Impeach- 
ment: The  President  and  the  Truth 
Richard  M.  Nixon  has  committed  an  Im- 
peachable offense  by  consistently  deceiving 
the  American  p>eople. 

The  President  said  on  April  30.  1973: 
"On  March  il,  I  personally  assumed  the 
responslbUlty  for  coordinating  Intensive  new 
inquiries  Into  the  (Watergate)  matter,  and 
I  personally  ordered  those  conducting  them 
to  report  directly  to  me." 

But.  on  August  7,  former  Assistant  Attor- 
ney General  Richard  Klelndienst  and  As- 
sistant Attorney  General  Henry  Petersen 
denied  before  the  Senate  Watergate  Com- 
mittee receiving  such  orders. 

The  President  said  on  April  30.  1973: 
"I  have  given  him  (Attorney  General -des- 
ignate Elliot  Richardson)  absolute  author- 
ity to  make  all  decisions  bearing  upon  the 
prosecution  of  the  Watergate  case  and  re- 
lated matters." 

He  also  said  on  May  22.  1973: 
"With  the  selection  of  Archibald  Cox  .  . 
as  special  supervisory  prosecutor  for  mat- 
ters related  to  the  case,  Attorney  General - 
designate  Richardson  has  demonstrated  his 
own  determination  to  see  that  the  truth  Is 
brought  out.  In  this  effort  he  has  my  full 
support." 

But  Cox  was  fired  by  President  Nixon  on 
October  20  for  rejecting  a  "compromise"  on 
the  tapes  which  included  an  order  that  Cox 
"make  no  further  attempt  by  the  judicial 
prcx^ess  to  obtain  tapes,  notes  or  memoranda 
of  presidential  conversations .'  Richardson 
refused  to  fire  Cox  and  resigned. 
The  President  said  on  May  22,  1973: 
When  he  first  learned  on  March  21  of  the 
break-In  at  the  office  of  Mr.  Ellsbergs  psy- 
chiatrist, "I  specifically  authorized  the  fur- 
nishing of  this  Information  to  Judge  Byrne  " 
presiding  over  the  Ellsberg  trial. 

But  Petersen  testified  on  August  7  that  he 
raised  the  Ellsberg  case  burglary  in  mid- 
AprU  with  President  Nixon  who  said,  "I  know 
about  that.  This  Is  a  national  security  mat- 
ter. You  stay  out  of  that"  Petersen  and 
Klelndienst  testified  that  President  Nixon 
released  the  information  only  after  both 
threatened  to  resign. 

Then  the  President,  on  August  15  1973 
admitted: 

He  had  first  told  Petersen  to  stay  out  of 
the  Ellsberg  burglary  matter  and  said;  "On 
April  25  Attorney  General  Klelndienst,  came 
to  me  and  urged  that  the  fact  of  the  break-in 
should  be  disclosed  to  the  (Ellsberg)  court 
despite  the  fact  that  since  no  evidence  had 
been  obtained,  the  ?aw  did  not  clearly  re- 
quire it.  I  concurred" 

But  on  May  11,  1973,  Judge  Byrne  dis- 
missed all  charges  of  espionage,  theft  and 
conspiracy  in  the  Pentagon  papers  trial 
against  Daniel  Ellsberg  because  of  govern- 
ment misconduct— evidence  of  the  burglary 
and  of  other  surveillance  of  Ellsberg, 

The  President  said  on  May  22,  1973: 
"Because  approval  (of  a  plan  to  establish 
a  secret  police  force)  was  withdrawn  before 
It  had  been  Implemented,  the  net  result 
was  that  the  plan  for  expanded  Intelligence 
activities  never  went  Into  effect." 

But  on  June  25,  1973,  former  White  House 
Counsel  John  Dean  told  the  Senate  Water- 
gate committee  that  two  months  after  the 
secret  plan  for  expanding  domestic  Intelli- 
gence activities  was  approved,  he  was  asked 
to  get  It  started,  and  that  he  never  saw  any 
document  showing  a  revocation  of  the  plan. 
And  on  July  9,  1973,  Tom  Charles  Huston, 
the  former  White  House  aide  who  drafted 
the  secret  police  plan,  told  the  House  Armed 
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Services   Committee,    under   oath,   that   the 
plan  was  never  formally  cancelled. 

The  President  said  late  In  AprU,  1973: 
(According  to  testimony  by  Petersen  be- 
fore the  Senate  Watergate  committee)   that 
he    (the  President)    had   a  crucial   April    15 
conversation  with  Dean  "on  tape." 

But  on  October  31,  the  White  House  an- 
nounced that  the  AprU  15  tape  was  missing. 
Then  the  White  House  said  the  tape  never 
existed.  Then  the  White  House  said  there 
was  a  Dlctabelt  of  the  President's  recollec- 
tions of  that  conversation.  Then  the  White 
House  said  that  the  Dlctabelt  did  not  exist. 
The  President  said  on  November  17,  1973: 
"I,  of  course,  waived  (executive)  privi- 
lege with  regard  to  turning  over  the  tapes 
(to  the  courts),  and  so  forth.  Let  me  point 
out  it  was  voluntary  on  my  part  .   .   ." 

But  the  President  turned  over  the  tapes 
to  the  court  21  weeks  after  Federal  District 
Judge  John  Sirica  had  ordered  him  to  do 
.so  and  after  the  U.S.  Court  of  Appeals  up- 
held the  Sirica  ruling  and  ordered  the  Presi- 
dent to  comply.  And  on  November  26  he 
claimed  executive  privilege  on  three  of  the 
subpoenaed  tapes. 

The  President  said  on  November  17,  1973: 
"Neither  party  was  without  fault.  .  .  . 
They  raised  $36  million  (In  the  1972  pres- 
idential campaign)  and  some  of  that,  like 
some  of  ours,  ca:ne  from  corporate  sources 
and  was  Ulegal  because  the  law  had  been 
changed,  and  apparently  people  didn't  know 
It." 

But,  the  Washington  Post  said  on  Novem- 
ber 23:  Now  the  fact  is  that  no  corporations 
have  admitted  or  have  been  charged  with 
making  illegal  gifts  to  the  McGovern  cam- 
paign, while  six  have  so  far  been  convicted 
of  making  large  unlawful  donations  to  Mr. 
Nixon's  reelection  drive.  Furthermore,  the 
law  barring  such  corporate  gifts  is  hardly 
new;  it  was  enacted  in  1907." 

The  President  said  on  November  17.  1973: 
•I  paid  $79,000  in  Income  tax  in  1969.  In 
the  next  two  years  I  paid  nominal  amounts. 
(The  reported  amounts  of  $792  in  1970  and 
$878  in  1971  on  an  annual  salary  of  $200,000 
have  never  been  denied  by  the  White  House.) 
Whether  those  amounts  are  correct  or  not,  I 
do  not  know  .  .  .  Now,  why  did  I  pay  this 
amount?  It  was  not  because  of  the  deduc- 
tions for,  shall  we  say,  a  cattle  ranch  or  in- 
terest or  all  of  these  gimmicks  ...  I  turned 
them  (his  vice  presidential  papers)  over  (to 
the  tax  people).  They  appraised  them  at 
$500,000  ...  So  the  tax  people  who  pre- 
pared .  .  .  the  returns  took  that  as  a  deduc- 
tion." 

But  figures  the  White  House  has  made 
public  on  the  President  s  acquisitions  of  his 
Key  Biscayne  and  San  Clemente  homes  In- 
dicate he  paid  substantial  sums  in  interest 
In  1970  and  1971.  If  he  dW  not  use  "Interest 
or  all  those  gimmicks"  as  deductions  and  re- 
lied only  on  the  deduction  for  his  papers,  his 
tax  liability  for  the  two-year  period  would 
have  toUled  some  $84,000  Instead  of  the 
$1,671  he  reportedly  paid.  The  amount  he 
paid  was  the  same  tax  Imposed  on  a  worker 
with  a  wife  and  two  children  earning  about 
$9,000  a  year. 

Further,  an  exhaustive  study  by  Tax  Ana- 
lysts and  Advocates,  a  long-established,  repu- 
table, nonprofit  organization  that  analyzes 
complex  legal  Issues,  has  concluded  the  Pres- 
ident is  not  entitled  to  the  deduction  be- 
cause he  did  not  complete  his  gift  of  the  pa- 
pers before  July  25,  1969,  the  cutoff  date  set 
by  the  Tax  Reform  Act  of  1969.  There  is  no 
deed  signed  by  the  President.  There  Is  no 
document  showing  acceptance  of  the  gift  by 
the  government. 

The  President  said  on  November  17,  1973 : 

"Lyndon    Johnson    came    In    to    see    me 

shortly  after  I  became  President,  and  he  told 

me  that  be  had  given  his  presidential  papers. 

or  at  least  nooet  of  them,  to  the  government. 
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and  he  told  me  that  under  the  law,  up  until 
J 969,  presidential  or  vice  presidential  papers 
given  to  the  government  .  .  .  could  be  taken 
as  a  deduction  from  the  tax.  And  he  said : 
■You.  Mr.  President,  ought  to  do  the  same 
thing  .  .  You  have  got  your  vice  presidential 
papers.'  ...  I  can  only  say  we  did  what  we 
were  told  was  the  right  thing  to  do  and,  of 
course,  what  President  Johnson  had  done 
before  .  . 

But  in  1969,  former  President  Johnson 
nmde  a  careful  decision  not  to  take  a  deduc- 
tion on  his  papers  because  In  that  year  Con- 
gress was  debating  the  cutoff  law.  He  de- 
cided it  would  be  unseemly  for  a  former 
President  to  attempt  to  make  such  a  gift  to 
beat  a  congressional  deadline.  The  President, 
however,  did  Just  that. 

The  President  said  on  November  17,  1973: 
"...  I  have  referred  to  what  I  call  the 
Jefferson  rule  (defending  executive  privilege 
as  an  answer  to  a  subpoena)  .  .  .  Jefferson  .  .  . 
had  correspondence  which  it  was  felt  might 
bear  upon  the  guilt  or  Innocence  of  Aaron 
Burr  (in  his  treason  trial).  Chief  Justice 
Marshall,  sitting  as  a  trial  judge,  said  that 
Jefferson,  as  President,  had  to  turn  over  the 
correspondence.  Jefferson  refused.  What  he 
did  was  to  turn  over  a  summary  of  the  cor- 
respondence, all  that  he  considered  was, 
proper  to  be  turned  over  for  the  purpofes 
the  trial.  Then  Marshall,  sitting  as  cXief 
Justice,  ruled  for  the  President." 

But,  Jefferson  sent  the  subpoenaed  docu- 
ments to  the  U.S.  attorney  In  Richmond, 
who  authorized  the  court  to  use  those  por- 
tions relating  to  the  case.  Marshall  did  not 
rule  as  Chief  Justice  on  the  case  in  which  he 
had  been  the  trial  judge.  It  never  went  to 
the  Supreme  Court. 

The  President  said  on  August  22,  1973: 
"I  met  at  great  length  with  Mr.  Ehrllcb- 
man,  Mr.  Haldeman.  Mr.  Dean.  Mr.  Mitchell 
on  (March)  22d.  I  discussed  the  whole  mat- 
ter with  them.  I  kept  pressing  for  the  view 
that  I  had  had  throughout,  that  we  must 
get  this  story  out,  get  the  truth  out,  what- 
ever and  whoever  it's  going  to  hurt  .  .  ." 

But,  on  July  11.  1973,  Mitchell  testified  be- 
fore the  Senate  Watergate  Committee  that 
the  President  never  asked  him  about  Water- 
gate at   any   time. 

The  President  said  (according  to  Republi- 
can congressmen)  on  November  13  and  14. 
1973: 

That  Richardson  had  fully  agreed  to  the 
compromise  plan  In  the  tapes  dispute  which 
would  have  ordered  Cox  to  take  no  further 
judicial  actions  to  get  evidence  from  the 
White  House. 

But,  on  November  6.  iu  testimony  under 
oath  before  the  Senate  Judiciary  Commit- 
tee. Richardson  said  he  never  approved  limi- 
tations on  Cox. 

The  President  said  (according  to  Republi- 
can congressmen)  on  November  13  and  14 
1973: 

That  Richardson  "did  not  tell  the  truth" 
to  the  Senate  Judiciary  Committee  and  that 
Richardson  had  a  ""faulty  recall" 

But,  on  November  27  In  an  Interview. 
Richardson  revealed  additional  documents 
supporting  his  sworn  testimony  and  quoted 
Presidential  Assistant  Alexander  Haig.  a  for- 
mer general,  in  a  phone  call  after  Uie  meet- 
ing with  Republican  congressmen,  as  saying: 
"7  don't  disagree  u^ith  anything  you  said  in 
your  testimony." 

The  President  told  Republican  governors 
on  November  20: 

If  there  are  any  more  bombs,  I'm  not 
aware  of  them." 

But,  on  November  21,  White  House  law- 
yers told  Judge  Sirica  that  there  was  an  18- 
mlnute  "gap  "  in  one  tape,  and  that  Presi- 
dent NUon  personally  had  known  that  since 
October  1.  Governor  Dan  Evans  of  Washing- 
ton said:  "He  just  didn't  square  with  us, 
level  with  us." 
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According  to  Cannon's  Precedents  of  the 
HouM  of  Representatives,  which  governs 
House  procedure: 

"Impeachment  may  he  based  on  offenses 
of  a  political  character,  on  gross  betrayal  of 
public  Interests,  Inexcusable  neglect  of  duty, 
tyrannical  abuse  of  power  and  offenses  of 
conduct  tending  to  bring  the  office  Into  dis- 
repute." 

Richard  M.  Nixon  has  committed  an  im- 
peachable offense  by  consistently  lying  to 
the  American  people,  by  suppressing  the  facts 
of  the  Watergate  case,  by  refusing  the  co- 
operation and  participation  he  has  repeatedly 
pledged  and.  by  these  actions,  obstructlne 
Justice. 
Therefore.  Richard  M.  Nixon.  President  of 

the  United   States.   shoiUd   be   impeached 

now. 

CAN    WE    BELirVE    NtXON? 

Its  a  sad.  sad  day  when  Americans  cannot 
believe  their  President.  Not  agree  with  him. 
but  Just  believe  him. 

We  have  disagreed  with  Presidents  In  the 
past — and  we  have  said  so  whenever  we  felt 
their  policies  were  not  in  the  interests  of 
working  people,  or  of  the  nation  as  a  whole. 
We  have  certainly  disagreed  with  the 
policies  of  the  Nixon  Administration.  Every- 
body knows  what  these  disagreements  are. 
But  these  differences,  serious  as  they  are. 
have  nothing  to  do  with  the  central  issue 
confronting    the    American    people    today. 

The  Issue  now  Is  not  pre-~identlal  policy 
but   presidential   credibility. 

This  is  the  Inescapable  Lssue  raised  by  the 
literally  incredible  events  of  recent  weeks 
and  months,  which  are  summarized  on  this 
page. 

The  President  cannot  meet  this  issue  con- 
vincingly by  launching  "Operation  Candor  ' 
or  any  other  public  relations  gimmick.  He 
can  meet  it  only  by  telling  the  truth— the 

whole   truth   and   nothing  but   the   truth 

now.  Right  now. 

In  the  unreal  setting  of  Disney  World,  on 
November  17— the  45th  anniversary  of 
Mickey  Mouse — the  President  told  the  AP 
editors: 

"People  have  got  to  know  whether  or  not 
their  President  Is  a  crook." 

They  also  have  a  right  to  know  whether 
their  President  is  a  liar. 

Mr.  Nixon's  relentless  resistance  to  full 
disclosure  has  left  the  people  with  only  one 
avenue  to  the  truth— the  avenue  urged  on 
this  page:   impeachment. 

Geobge  Meant. 


HUD  SUSPENDS  25  FOR  VIOLATION 
OP  POUCY  RULED  ILLEGAL  BY 
FEDERAL  COURT 


HON.  WILLIAM  S.  MOORHEAD 

of  pennstlvanu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  this  week  the  Department  of 
Housing  and  Urban  Development  of- 
ficially reprimanded  55  of  its  employees, 
suspending  25,  for  violating  an  internal 
policy  which  a  Federal  court  already  has 
ruled  illegal. 

HUD's  a.x  fell  on  employees  who.  the 
Department  claims,  processed  applica- 
tions for  housing  alter  the  Department 
issued  a  moratorium  of  all  Federal  assis- 
tance for  housing  on  Januarj-  5,  1973. 

The  fact  that  the  moratorium  has  been 
ruled  illegal,  by  the  Federal  District 
Court  for  the  District  of  Columbia,  seems 
not  to  have  deterred  HUD  from  penaliz- 
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ing  employees  who,  in  the  Department's 
eyes,  tried  to  supply  housing  when  the 
President,  violating  laws  this  House 
passed,  insisted  that  no  housing  be  built. 
Three  dedicated  public  officials,  the 
Director  and  two  of  his  assistants,  who 
run  the  HUD  Pittsburgh  area  office,  were 
among  those  suspended. 

The  Pittsburgh  office  has  one  of  the 
finest  records  of  any  HUD  area  office  In 
the  coimtry,  in  terms  of  most  mortgage 
applications  processed  and  fewest  mort- 
gage foreclosures. 

This  fine  record  was  not  produced  by 
men  given  to  "gross  misjudgment,  tan- 
tamount to  insubordination."  to  quote 
the  HUD  press  release. 

I  am  concerned  that  these  55  HUD 
employees  aie  being  pilloried  as  an  ex- 
ample to  other  HUD  staff  that  internal 
political  decisions  should  guide  their  ac- 
tions, not  Congress  and  its  laws. 

I  have  written  to  Secretary  Lynn,  ask- 
ing for  all  of  his  substantiaUon  of  claims 
of  wrongdoing  against  the  three  Pitts- 
burgh area  employees. 

The   current    administration,    in    the 
past,  has  not  been  above  making  allega- 
tions, after  claiming  to  have  done  a  first- 
rate  investigative  job,  only  to  have  it 
shown  afterward  that  a  proper  investiga- 
tion never  took  place. 
Thus  I  want  to  see  their  evidence. 
For  the  information  of  my  colleagues. 
I  want  to  include  in  the  Record  at  this 
time,  a  copy  of  the  HUD  press  release 
and  my  letter  to  Secretary  Lynn : 
Statement — P«obe  Action 


The  U.S.  Department  of  Housing  and  Urban 
Development  announced  completion  of  an 
investitjatlon  ordered  by  HUD  Secretary 
James  T.  Lynn  into  violations  of  the  mora- 
torium Invoked  January  6,  1973.  on  PHA- 
Insured  loan  commitments. 

Following  Lynns  orders  to  "Uke  appro- 
priate action  where  evidence  of  wrongdoing 
is  uncovered,"  HUD  s  Inspector  General  re- 
viewed 400  cases  in  area  and  insuring  offices, 
whose  records  reflected  an  unusually  high 
rate  of  applications  marked  by  a  high  inci- 
dence of  error,  filed  shortly  before  the  Jan- 
uary 5  moratorium  deadline.  ^»' 

Regional  Directors  have  taken  adrfUnlstra- 
tlve  action  ranging  from  "unofficial  admon- 
ishment" to  dismissal  against  55  HUD  em- 
ployees in  27  area  and  insuring  offices  in 
eight  of  HUDs  10  Regions. 

Twenty-two  employees  received  "unofficial 
admonishment."  written  chastisement  for 
bad  Judgment.  The  action  does  not  go  into 
their  personnel  flies. 

Seven  employees  were  offlclallii  reprimand- 
ed for  more  serious  bad  Judgment.  The  action 
will  be  reflected  in  their  personnel  flies. 

Sixteen  HUD  employees  were  suspended 
for  five  working  days  without  pay;  lour  were 
suspended  for  10  working  days  without  pay; 
five  were  suspended  for  30  working  davs  with- 
out pay.  Th*r  Infractions  ranged  from 
serious  to  gross  misjudgment  tantamount  to 
InsubordinkUon. 

One  actmg  director  of  an  insuring  office 
was  dismissed. 

Names  are  being  withheld  pending  notifi- 
cation of  action  to  those  affected  by  their 
Regional  Directors. 

Congress  or  the  Untted  States. 
Washington.  DC.  December  12. 1973. 
Hon.  James  T.  Ltnn. 

Secretary.  Department  of  Housing  and  Urban 
Development.  Washington,  DC. 
Dea«  Mb.  SEcarTAiT:  I  am  very  much  dis- 
turbed by  the  punitive  action  taken  by  the 
Department  of  Housing  and  Urban  Develop- 
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ment  against  Charles  Lieberth,  Robert  An- 
derson.  and  WUlUm  CoateUo.  senior  officials 
of  the  HUD  Area  Office  in  Pittsburgh. 

All  three  have  been  notified  that  they  wUl 
be  suspended  without  pay.  for  a  period  of  30 
days  In  the  case  of  Mr.  Lieberth.  and  five  days 
for  Messrs.  Anderson  and  Costello. 

As  you  know  they  have  been  charged  with 
violations  of  the  January  5,  moratorium.  In- 
stituted by  your  predecessor,  Mr.  Romney, 
at  the  direction  of  the  President. 

I  need  not  remind  you  that  the  very  policy 
these  men  have  been  accused  of  violating  has 
itself  been  ruled  Ulegal  by  one  federal  court. 
This  fact  alone  casts  questionable  legality 
on  the  actions  taken  by  HUD. 

I  am  equally  concerned  with  claims  that 
these  men  exhibited,  in  the  words  of  HUD 
"gross  misjudgment,  tontamount  to  insub- 
ordination". 

Charlie  Lieberth  administers  an  offlc© 
which,  as  of  March.  1973,  is  insuring  48,594 
single-family  mortgages  and  13,470  units  of 
multi-family  housing. 

Through  quality  processing  and  applica- 
tions procedures,  only  200  (less  than  .6t,  ) 
single-family  mortgages,  approved  by  Lte- 
berths  office,  have  resulted  in  foreclosure. 

An  equaUy  Impressive  figure  exisU  for 
multi-family  foreclosures.  There  has  been 
only  one  foreclosure  (200  units)  of  the  13,470 
units  of  housing  approved  by  Lieberths  staff. 
This  hardly  seems  like  the  type  of  work 
put  out  by  employees  who  are  insubordinate 
and  employ  gross  misjudgement. 

Mr.  SecreUry,  I  know  Charlie  Lieberth 
to  be  a  fine,  dedicated  public  official,  whose 
competence  and  Integrity  are  acknowledged 
by  all  those  engaged  In  housing  and  commu- 
nity development  activity. 

I  am  bothered  by  the  possibility  that  Mr. 
Lieberth  is  being  punished— not  for  a  viola- 
tion of  law — but  for  running  afoul  of  a  deci- 
sion of  political  expediency.  And  that  his 
censure,  and  that  of  the  others  Involved,  is 
being  used  as  a  warning  to  other  HUD  em- 
ployees who  might  believe  that  not  all  O.M.B. 
policy  decisions  are  in  the  best  interests  of 
the  nation. 

For  Uiese  reasons.  I  would  lUce  to  be  sup- 
plied with  a  copy  of  the  investigation  and 
report  completed  by  your  Inspector  General. 
In  addition,  I  would  like  a  complete  list  of 
aU  charges  against  Messrs.  Lieberth,  Ander- 
son, and  Costello,  and  a  copy  of  the  evidence 
you  have  uncovered  to  substantute  Depart- 
ment claims  of  gross  misjudgment,  tanta- 
mount to  Insubordination"  against  these 
men. 

If  your  intention  was  to  get  a  message  to 
the  employees  of  your  Department  I  believe 
that  the  HUD  press  release  of  December  10 
accomplished  that  purpose.  Maybe  at 
Christmastlde  we  should  remember  that  "the 
quality  of  mercy  is  not  strained." 

I  believe  this  matter  merits  your  personal 
review  and  reconsidertaion. 
Sincerely, 

William  S.  Moorhead. 


OIL  COMPANIES  EXPLOIT  NATIONAL 
CRISIS 


HON.  JEROME  R.  WALDIE 

OF    CALIFOaNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Mr.  WALDIE.  Mr.  Speaker,  the  energy 
crisis  and  what  to  do  about  it  has  un- 
earthed a  host  of  suggestions  on  how  to 
conserve  energy  and  fuel,  and  how  to 
increase  our  energy  supplies  and  re- 
sources. We  have  been  bombarded  daily 
with  various  rea.sons  why  we  are  now  in 
the  middle  of  a  crisis  as  well  as  with  a 
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plethora  of  solutions — some  of  which 
are  diametrically  opposed  to  each  other — 
on  how  to  solve  our  energy  problems. 

But  there  are  two  areas  in  which  there 
is  little  dispute  and  which  have  imtil 
recently  not  been  subject  to  much  public 
attention. 

The  nrst  is  the  fact  that  the  Congress 
and  the  American  people  have  not  been 
able  to  get  enough  hard,  factual  infor- 
mation about  our  energy  supplies  and 
needs.  I  am,  therefore,  introducing  today 
legislation — the  Energy  Information 
Act — designed  to  help  us  obtain  a  much 
clearer  picture  of  our  energy  situation. 
It  would  establish  a  system  for  collecting, 
organizing,  and  disseminating  acciu-ate, 
complete,  and  timely  statisticaJsinforma- 
tion  on  energy  matters.  In  my  ^ew.  the 
bill  is  an  important  first  step  toward  clos- 
ing what  is  now  a  massive  information 
gap. 

The  second  area  involves  the  role  the 
major  oil  companies  have  played  in  the 
energy  crisis.  I  think  it  is  reasonable  to 
say  that  the  oil  companies  helped  to  pre- 
cipitate the  energy  crisis  and,  incredibly, 
they  now  stand  to  gain  the  greatest  ben- 
efits from  the  crisis. 

The  relationship  between  the  situation 
the  major  oil  companies  now  find  them- 
selves in,  and  the  information  gap  is 
simply  that  almost  all  information  we 
now  have  is  provided  by  the  oil  industry. 
There  are  no  mandated  requirements 
concerning  the  data  that  must  be  sup- 
plied, and  what  is  given  is  not  verified 
by  the  Government.  In  spite  of  this,  the 
unverified  data  is  the  basis  for  a  number 
of  steps  taken  by  the  Government,  which 
have  redounded  to  the  benefit  of  the  oil 
companies. 

Incredibly,  these  unverified  statistics 
have  played  a  major  role  in  the  follow- 
ing: 

Relaxing  of  hard-won  environmental 
protection  standards; 

Increases  in  fuel  prices;  for  example, 
the  wholesale  cost  of  gas  and  other  pe- 
troleum products  increased  341  percent 
in  November  1973  alone; 

Passage  of  the  Alaskan  pipeline  bill; 
and 

Apparent  permission  to  drill  for  oil  in 
the  Santa  Barbara  Channel; 

But  the  actions  of  the  major  oil  com- 
panies do  not  stop  there.  The  record  is 
clear  that  they  have  perpetrated  a  series 
of  acts  that  almost  defy  belief: 

First.  In  1972,  they  cut  their  output 
even  as  they  warned  of  impending  short- 
ages. Refineries  were  operated  at  84  per- 
cent of  capacity  during  the  first  4  months 
of  1972 — almost  10  percent  below  the 
maximum  sustainable  level — and  well  be- 
low rates  for  comparable  months  in  1970 
and  1971. 

Second.  Until  1973,  they  opposed  the 
importing  of  oil,  thus  contributing  to 
dangerous  lessening  of  needed  reserves. 
Third.  They  deliberately  reduced  heat- 
ing fuel  production  levels,  because  the 
price  level,  instituted  in  August  1971,  was 
unattractive. 

Fourth.  They  have  increased  their  1973 
profit  margins  far  beyond  reasonable 
levels,  even  considering  their  allegation 
that  1972  was  a  depressed  year: 

Profits  were  47  percent  greater  in  the 
first  9  months  of  1973  than  in  a  compara- 
ble time  in  1972; 
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Profits  of  15  major  companies  in- 
creased an  average  of  62  percent; 

In  the  third  quarter  of  1973  oil  indus- 
try profits  increased  63  percent  from  1972 
third  quarter  levels; 

In  the  first  9  months  of  1973,  oil  cor- 
porate profits  were  more  than  twice  what 
the  Federal  Government  spent  in  the 
field  of  energy  rese&rch  in  the  past  5 
years;  and 

Phase  IV  rules  allow  all  phases  of  the 
industry  to  pass  through  increased  costs 
to  consumers,  but  not  to  pass  through 
increased  profit  margins. 

Fifth.  Within  the  past  year,  the  oil  in- 
dustry has  cut  off  suppUes  to.  and  the 
forced  closing  of  2,000  small  independ- 
ent service  station  owners. 

Sixth.  Since  the  acute  crisis  developed, 
fuel  oil  and  gasoline  exports  have  in- 
creased— 500  percent  in  October  and  No- 
vember alone.  While  the  total  exports  is 
small  in  comparison  to  the  total  U.S.  use 
of  oil  and  gasoline,  they  have  increased 
since  the  crisis  began  and  the  Cost  of 
Living  Coimcil  predicts  doubling  of  heat- 
ing oil  exports  in  1973. 

Perhaps  the  most  damning  evidence 
of  all  is  the  recent  Cost  of  Living  Coun- 
cil's decision  to  increase  the  price  of 
heating  oil  2  cents  a  gallon.  The  oil  com- 
panies have  insisted  on  at  least  this 
minimum  increase  or  they  would  not  di- 
vert their  resources  to  the  meet  the  needs 
of  the  country. 

I  find  that  almost  beyond  belief.  In 
effect,  the  oil  industry  has  thumbed  its 
nose  at  the  American  people.  Not  only 
is  the  industry  refusing  to  experience  in- 
conveniences as  individual  Americans 
and  a  number  of  businesses  have  had  to 
do,  but  it  has  taken  the  tact  that  it  re- 
fuses to  help  solve  the  crisis  imless  it 
can  make  more  money  from  its  efforts. 
It  may  be  that  it  is  time  to  seriously 
consider  putting  the  major  oil  com- 
panies under  total  Federal  control— in 
effect,  nationalizing  the  industry — for 
the  duration  of  the  crisis  if  their  past  is 
prolog  to  the  future. 

Mr.  Speaker,  the  oil  industry  has  ef- 
fectively kidnaped  America.  It  is  now 
holding  it  for  ransom. 


MOBILE  HOMES  ARE  NOT  FIRE 
HAZARDS 


HON.  DON  FUQUA 

OF   FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12.  1973 

Mr.  FUQUA.  Mr.  Speaker,  in  recent 
weeks  I  have  been  particularly  concerned 
and  interested  in  legislation  and  pro- 
posals to  strengthen  programs  to  elimi- 
nate the  toll  which  fires  take  in  lives  and 
property  in  these  United  States. 

In  this  connection.  I  am  interested  in 
both  residential  and  business  properties. 
In  the  former,  I  have  been  studying  data 
concerning  conventional  housing  and 
mobile  homes. 

It  is  my  impression  that  there  are  mis- 
leading statements  being  made  about  the 
latter  and  their  potential  danger.  I  think 
a  fair  statement  is  that  both  have  cer- 
tain   fire    dangers    and    that    builders. 
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manufacturers,  and  those  in  sales  in  both 
types  of  housing  are  interested  in  re- 
ducing the  potential  for  danger. 

That  reduction  is  not  going  to  happen 
unless  we  take  a  long  and  hard  look  at 
realistic  statistics  and  factual  data.  The 
mobile  home  industry  has  been  the  vic- 
tim of  many  misleading  statements,  in 
my  opinion,  in  far  too  many  instances. 

In  that  connection  I  would  like  to  offer 
a  short  column  written  by  Brownie 
Hardison  and  Jim  Kennedy  in  the  No- 
vember issue  of  Mobile-Modular  Housing 
Dealer. 

I  think  it  is  food  for  thought  by  all 
who  are  genuinely  interested  in  the  solu- 
tion of  a  national  problem — the  danger 
which  fires  so  often  pose  for  all  walks 
of  American  life. 
Their  article  read : 

Mobile  Homes  Are  Not  Fise  Hazards 
One  of  the  major — and  generally  unfound- 
ed— complaints  expressed  about  mobile  home 
living  is  the  claim  that  they  are  potential 
fire  traps  for  the  occupants.  Several  out- 
sjjoken  critics  of  the  industry  have  often 
cited  the  so-called  fire  danger  that  a  mobile 
home  presents,  supposedly  far  more  than 
slte-buUt  housing. 

There  is  no  belter  way  to  refute  this  argu- 
ment than  to  review  the  results  of  a  study 
made  by  the  National  Fire  Protection  Associa- 
tion at  the  annual  convention  of  the  Flre- 
mans  Association  of  the  State  of  New  York 
in  Rochester,  New  York,  late  In  August. 

The  speaker  was  George  H.  TYyon.  admin- 
istrative secretary  of  the  association  that  is 
nationally  recognized  for  its  fire  preventive 
studies  and  programs.  In  his  closing  com- 
ments, Mr.  'Tryon  said:  "I  have  one  more 
overall  observation  to  make  about  the  mobile 
home  fire-danger  picture  as  viewed  against 
all  forms  of  residential  fire  dangers. 

"We  figure  that  the  number  of  mobile 
homes  in  use  today  is  in  the  neighborhood 
of  3.000,000  units  and  we  are  saying  that, 
nationwide,  probably  there  are  a  total  of 
about  25.000  fires  of  one  kind  or  another  in 
these  mobile  homes  In  a  year. 

"We  also  estimate  from  figures  available 
from  the  National  Bureau  of  Census  that 
there  are  <ln  total)  some  63.450,000  ordinary 
residences  in  the  country  and  the  National 
Fire  Protection  Association  estimates  that 
there  .ire  669.000  fires  in  these  proi>erties  a 
year. 

"The  number  of  fires  per  unit  for  mobile 
homes  In  thus  one  m  120:  the  number  of 
fires  per  unit  for  all  other  residences  is  one 
in  94.8.  This  means  that  the  number  of  fires 
per  unit  Is  .0083  for  mobile  homes  and  0105 
for  all  residences." 

Mr.  Tryon  further  added  that  "we  know 
that  our  homes — be  they  mobile  or  'stick- 
built' — are  where  more  Americans  die  from 
accidental  fires  than  in  any  other  occupancy." 
and  that  standards  fur  mobile  homes  are 
being  introduced  to  prevent  these  tragedies. 
We  commend  the  association  for  its  efforts 
in  this  area,  as  well  as  their  observation  that 
mobile  homes  are  less  dangerous  honsinp 
than  other  types  of  residences. 


THE    ENERGY    CRISIS:    WHAT'S    IN 
STORE  FOR  POOR  POLKS 


HON.  CHARLES  B.  RANGEL 

OF    NEW    YORK 

IN  THE  HOUSE  OP  REPRBSKNTATIVKS 

Wednesday,  December  12,  1973 

Mr.  RANGEL.  Mr  Speaker,  the  energy 
crisis,  while  threatening  to  adversely  af- 
fect all  Americans,   threatens  the  poor 
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to  a  greater  extent  than  anyone  else  in 
our  society.  Botli  in  short  and  long  range 
eCfects,  the  energy  crisis  may  result  In  a 
devastating  setback  for  those  who  have 
struggled  long  and  hard  to  reach  the  bot- 
tom rung  of  our  economic  ladder. 

We  in  New  York  City  are  particularly 
concerned  with  the  effect  that  this  win- 
ters  heating  oU  shortage  will  have  upon 
the  older  housing  available  to  the  poor 
and  upon  the  city's  housing  projects. 

We  hear  of  no  planning  that  is  taking 
into  account  the  special  problems  of  the 
inner  city  urban  poor,  which  include  old 
buildings  with  inefficient  heating  plants, 
thin  or  broken  windows,  unscrupulous 
landlords,  and  an  inability  to  pay  the 
higher  rents  which  landlords  will  be 
forced  to  charge  because  of  their  escalat- 
ing fuel  costs. 

The  Reverend  H.  Carl  McCall.  presi- 
dent of  radio  station  WLIB  recently  edi- 
torialized this  concern.  I  place  this  edi- 
torial in  the  Congressional  Record  for 
the  information  of  my  colleagues  and  in 
the  hope  that  it  will  increase  our  sensi- 
tivity to  the  special  needs  of  the  urban 
inner  city  poor. 

The    E.vehgt   Crisis.    What.s    in    Store   for 
Poor    Polks? 
(By  H.  Carl  McCall) 
Busluessas  wUl   be  allotted  sufficient  fuel 
this  winter,  but  will  poor  people  get  enough? 
We've  already  witnessed  the  past   actions 
of  some  unscrupulous   landlords  who  dont 
provide  sufficient  heat  for  their  tenants.  WUl 
these  landlords  now  use  the  energy  crisis  as 
an  excuse  for  not  providing  heat? 

We  need  to  see  to  it  that  the  fuel  allotted 
to  the  city's  housing  projects  and  tenements 
is  enoiogh  to  heat  these  apartments,  aud  that 
an  ettective  monitoring  system  Is  imple- 
mented to  make  sure  that  some  landlords  are 
not  shortchanging  their  tenants. 

We  can't  wait  until  winter  to  see  how  fuel 
shortages  will  affect  poor  people  Lets  all  put 
the  heat  on  the  city.  now.  to  make  sure 
there's  enough  for  us. 


THE  PRESIDENT 


HON.  DICK  SHOUP 

or   MONTANA 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 
Wednesday.  December  12.  1973 

Mr.  SHOUP.  Mr.  Speaker.  I  would  like 
to  submit  the  following  article  taken 
from  one  of  my  local  papers,  the  Daily 
Interlake  of  Kalispell,  Mont.  It  is  one 
journalist's  view  of  some  of  the  biased 
reports  given  on  the  President.  I  am 
sure  this  will  be  of  interest  to  many  of  my 
colleagues: 

Enough  Is   Enough 

Our  world  Is  turning  topsy-tirfvy.  Our 
nation  is  flyl&g  apart  in  all  directions. ' 

Whoa! 

I^t  us  keep  our  perspective  How  quick  are 
the  wolve*  who  have  been  nipping  at  the 
heels  to  leap  for  the  throat! 

The  nation  isn't  coming  apart  at  the 
seams — it's  Just  that  some  would  have  us 
think  so.  Their  motives  vary  from  naive  to 
subversive. 

Seldom  Is  a  public  official— much  less  a 
President  of  these  United  SUtes — treated  to 
as  much  abuse  as  the  man  presently  occupy. 
Ing  the  White  House,  Richard  M.  Nixon. 

Now,  wait  a  minute.  Be  you  a  Nixon  sup- 
porter. Indifferent  or  a  real  Nixon  hater,  there 


EXTENSIONS  OF  REMARKS 

are  limits  and  rules  and  fair  fighting.  Some 
say  nothing  needs  to  be  fair  in  politics.  That 
should  be  a  lot  of  rubbish  .  .  .  enough  Is 
enough. 

National  labor  leader  George  Meany  said  the 
President  appears  to  suffer  from  "dangerous 
emotional  mstabUity  "  and  repeated  he  should 
resign  or  be  Impeached.  He  has  a  right  to 
call  for  impeachment  if  he  so  feels,  but  his 
statement  on  emotional  InstabUlty  is  a  hys- 
terical observation  hased  on  pure  conjecture. 
It  is  irresponsible,  in  that  Meany's  words  are 
given  a  lot  of  publicity  which  many  people 
will  take  for  gospel. 

Mr  Nixon  is  not  our  hero,  but  we  consider 
him  to  be  a  capable,  energetic  leader  who  has 
been  both  right  and  wrong,  who  Is  human, 
who  has  been  at  times  a  most  outstanding 
President  We  are  aware  of  his  failures  and 
shortcomings  as  a  public  figure.  Just  as  we  are 
aware  of  his  successes  and  triumphs.  We  are 
not  naive.  It  is  our  hope  not  to  be  blind 
either  to  the  left  nor  the  right. 

Never  within  our  memory  has  anyone  been 
attacked  for  so  long  a  time  and  so  relent- 
le.ssly  as  has  Mr.  Nixon  by  his  enemies  and 
detractors  They  are  found  in  the  national 
press,  in  Congress  a  .d  among  ordinary 
citizens  as  well  as  king-makers.  Whether  you 
like  him  or  hate  him.  it  should  be  obvious 
much  of  this  attack  Is  politically  motivated. 
Criticism  is  to  be  expected  of  all  public  fig- 
ures, but  carefully  maneuvered  attacks  are 
more  than  that. 

He  must  be  deeply  troubled,  for  he  Is 
greatly  maligned.  Like  him  or  not.  he  has 
been  plagued  by  a  most  amazing  chain  of 
luckless  circumstances.  True,  he  has  brought 
some  of  it  on  himself.  But  the  relentless 
tactics  of  his  enemies  are  those  of  people 
bent  on  totally  destroying  this  nation's 
President. 

Mr.  Nixon  is  our  country's  duly  elected, 
numljer  one  citizen.  Like  the  lowest  among 
us  he  Is  Innocent  until  proven  guUty. 


IMPACT  OF  OIL  EMBARGO  IS 
"DISTORTED" 


HON.  JOSHUA  EILBERG 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav.  December  12,  1973 

Mr,  EILBERG.  Mr.  Speaker,  after 
Watergate  the  energy  crisis  is  prob- 
ably the  most  talked  about  subject  in 
America  today. 

Unfortunately,  like  Watergate,  the 
truth  about  this  crisis  is  a  very  elusive 
thing.  However,  a  copyrighted  article 
was  published  in  the  Philadelphia  In- 
quirer on  Sunday.  December  9.  1973.  on 
this  subject.  This  outstanding  piece  was 
written  by  Donald  L.  Barlett  and  James 
B.  Steele  and  it  dispells  many  of  the 
myths  about  the  energy  crisis. 

It  also  raises  some  very  disturbing 
questions.  The  article  points  out  that  the 
Nixon  administration  has  been  issuing 
conflicting  statistics  and  statements 
constantly  about  this  problem  and  that 
needs  and  interests  of  the  major  multi- 
national oil  companies  are  in  conflict 
with  the  needs  of  the  American  people. 

My  subcommittee  will  shortly  be  look- 
ing into  one  aspect  of  this  problem,  the 
Interior  Departments  administration  of 
the  oil  reserves  located  under  the  Outer 
Continental  Shelf.  There  are  Indications 
again,  that  the  needs  of  the  oil  com- 
panies are  not  the  same  as  those  of  the 
people  of  the  United  States. 


December  12,  1973 

At  this  Ume  I  enter  into  the  Record 
the  first  half  of  this  report  published  in 
the  Philadelphia  Inquirer.  Tomorrow  I 
will  Insert  the  remaining  portion. 

us  Oil  "^bms  Exaggerate  Embargo's 
Ettects 
(By  Donald  L.  Barlett  and  James  B.  Steele) 
Key  officials  hi  the  Nixon  Administration — 
aided  by  the  major  oU  companies — are  exag- 
gerating American  dependence  on  Arab  oil 
and  the  effects  of  the  Middle  East  oU  em- 
bargo. 

The  exaggerations  have  tended  to  obscure 
the  fact  the  United  States  would  be  experi- 
eucing  an  energy  crisis  even  without  the 
Arab  oil  boycott. 

Contrary  to  a  barrage  of  publicity  from 
federal  officials,  the  United  States  receives 
only  a  small  percentage  of  Its  petroleum  sup- 
plies from  Arab  nations. 

In  fact,  the  very  same  fuel  oil  shortages 
that  exist  today  would  have  existed  even  U 
Arab  oil  was  flowing  without  any  restric- 
tions. The  same  is  true  of  the  gasoline  short- 
ages that  wUl  follow  next  year. 

Just  how  little  this  country  depends  on 
Arab  oil  Is  reflected  in  a  variety  of  statistics 
compiled  by  The  Inquirer  from  data  pre- 
pared by  the  United  States  Bureau  of  Mines 
and  the  British  Petroleum  Co..  Ltd. 

During  1972.  for  example,  the  United 
States  received  an  average  of  562.000  barrels 
a  day  of  crude  oil  and  refined  petroleum 
products  directly  from  Arab  countries— or  3 
percent  of  the  nation's  dally  demand  of  16,- 
354,000  barrels.  A  barrel  contains  42  gallons. 
Additional  Arab  oU  was  refined  in  other 
countries  and  the  products  ultimately 
shipped  into  the  United  States,  This  was 
especially  true  of  the  Caribbean  area  and 
such  countries  in  Europe  as  Italy  and  Bel- 
glum. 

There  are  no  precise  figures  on  the  amount 
of  Arab  oil  used  in  these  products,  but  a 
reasonable  and  liberal  estimate,  based  on 
available  refinery  data,  would  place  the  total 
at  about  366,000  barrels  a  day. 

That  would  bring  the  overall  volume  of 
imports  of  Arab  crude  oil.  as  well  as  pe- 
troleum products  made  from  Arab  crude  oil, 
to  930,000  barrels  a  day— or  6  percent  of  the 
nation's  daily  demand. 

Even  though  Arab  oil  Imports  rose  steeply 
during  the  first  sU  months  of  this  year,  that 
increase,  projected  for  the  year,  still  would 
leave  Arab  oU  accounting  for  only  7  percent 
of  the  nation's  petroleum  needs. 

When  viewing  the  statistics  from  the  Arab 
standpoint,  there  is  an  even  sharper  focus 
on  the  distribution  of  Middle  East  oil. 

Last  year,  the  Arab  countries  produced 
about  12,325.000  barrels  a  day.  of  which  930  - 
000  barrels— or  less  than  8  percent— came 
into  the  United  States. 

The  remaining  92  percent  of  Arab  oil  went 
largely  into  Europe  and  Asia,  and  that  Is  why 
countries  like  the  Netherlands  and  Japan  are 
especially  hard  hit  by  the  Arab  production 
cutbacks 

These  figures  contrast  sharplv  with  those 
being  tossed  out  by  key  federal  oil  policy  offi- 
cials in  Washington  and  even  President 
Nixon  himself. 

In  a  nationwide  television  address  on  Nov. 
25.  when  he  announced  Implementation  of  a 
mandatory  fuel-oll-allocatlon  program.  Pres- 
ident Nixon  said  shortages  "could  run  as  high 
as  17  percent"  That  would  be  about  3,000.000 
barrels  a  day. 

Speaking  of  the  effecU  of  the  Arab  oil  em- 
bargo, the  President  declared: 

•When  I  spoke  to  you  earlier  (In  Novem- 
ber). I  Indicated  that  the  sudden  cutoff  of  oil 
from  the  Middle  East  had  turned  the  serious 
energy  shortages  we  expected  this  winter  into 
a  major  energy  crisis," 

But  such  Is  not  the  case,  according  to  find- 
ings documented  by  The  Inquirer  during  a 
continuing  Investigation  Into  the  underlying 
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reasons  for  the  oU  shortage  and  the  way  both 
the  federal  government  and  the  Industry  are 
handling  the  problem. 

As  The  Inquirer  disclosed  last  summer  in 
a  three-part.  12.000-word  aeries  on  "Oil— The 
Created  Crisis."  the  present  petroleum  prod- 
uct shortages  in  this  country  can  be  traced 
to  a  hefty  lack  in  refinery  capacity. 

The  faUure  to  build  new  refineries — the 
shortage  in  reflnery  capacity  now  Is  nmnlng 
upward  of  4,000.000  barrels  a  day — was  ac- 
companied by  a  general  decline  in  the  do- 
mestic oil  industry. 

In  recent  years,  the  difference  between  the 
country's  demand  and  available  reflnery  ca- 
pacity has  been  made  up  largely  of  imports 
of  finished  petroleum  products  from  Canada 
and  the  Caribbean  area. 

The  Industry's  present  inability  to  meet  the 
country's  needs  stems  directly  from  policy 
decisions  made  by  the  federal  government  and 
the  major  oU  companies,  which  have  lieen 
concentrating  their  producing  and  refining 
and  marketing  operations  In  foreign  coun- 
tries over  the  last  two  decades. 
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CONFLICT    OF    XNTEREST 

Why,  then,  aU  the  emphasis  on  the  Arab 
oil  shutoff  by  the  Nixon  administration  and 
the  oil  Industry  when  the  United  States  re- 
ceives only  about  7  percent  of  its  petroleum 
supplies  from  the  Arab  countries? 

One  possible  explanation  is  that  there 
exists  a  potentially  serious  conflict  of  In- 
terest between  the  petroleum  needs  of  the 
United  States  and  the  financial  security  of 
at  least  several  large  American  oil  companies. 
The  reason  Is  this:  The  five  largest  multi- 
national oil  companies  have  Invested  billions 
of  dollars  in  their  oil  operations  in  Arab  coun- 
tries. These  companies  are  Exxon  Corp.,  MobU 
Oil  Corp.,  Texaco  Inc.,  Gulf  OU  Corp.  and 
Standard  OU  Co.  of  California. 

In  addition  to  their  direct  investments  in 
the  Arab  countries,  these  same  five  companies 
have  spent  more  bUUons  buUdlng  refining 
and  marketing  systems  throughout  Europe 
and  Asia  to  seU  products  made  from  Arab 
crude  oU. 

Thus,  whUe  the  United  States  Is  not  de- 
pendent on  Arab  oil,  European  and  Asian 
countries  are.  And  so  are  the  multinational 
American  oU  companies  that  rely  on  Arab  oU 
to  supply  their  markets  in  those  countries. 

That  is  why  several  of  the  large  American 
oil  companies,  beginning  last  summer,  urged 
the  United  States  government  to  bring  pres- 
sure on  Israel  to  reach  a  Middle  East  peace 
agreement  and  keep  the  Arab  oU  flowing. 
Consider  Just  a  few  of  the  statistics: 
Gulf  OU  Corp.,  the  nation's  fourth  largest 
oU  company,  has  about  79  percent  of  its 
worldwide  crude  oil  reserves  located  in  the 
tiny  (pop.  830,000)  Arab  state  of  Kuwait  on 
the  Persian  Gulf,  The  company  produced 
1.569.100  barrels  of  oU  daUy  last  year  in 
Kuwait.  786.600  barrels  in  both  North  and 
South  America. 

Exxon  Corp.  has  Investments  of  $4.8  bUllon 
in  the  eastern  hemisphere,  much  of  it  in 
property,  plants  and  equipment  either  in 
Arab  states  or  in  countries  dependent  on  Arab 
crude  oU.  Of  the  5,701.000  barrels  of  petro- 
leum products  sold  daUy  last  year  by  the 
world's  largest  oU  company.  2,960.000  or  62 
percent,  were  sold  In  Europe,  Asia  and  Africa. 
Texaco  Inc  has  crude  oU  reserves  totaling 
about  30  bUllon  barrels  In  the  Middle  East 
or  80  percent  of  its  worldwide  reserves.  The 
third  largest  oU  company  processed  1  314  000 
barrels  of  crude  oU  a  day— the  bulk  of  it 
from  Arab  countries— in  refineries  across 
Europe  and  Asia.  In  the  United  SUtes  the 
company  refined  1,012,000  barrels  a  day 

Standard  OU  of  California  produced 
2.555,306  barrels  of  crude  oU  a  day  last  year 
In  the  eastern  hemisphere,  again  much  of  It 
in  Arab  countries.  The  figure  represents  81 
percent  of  the  company's  total  dally  crude  oU 
production  of  3.158,530  barrels.  The  company 


the  fifth  largest  In  the  country,  has  an  In- 
terest in  more  than  three  doeen  refineries  In 
the  eastern  hemisphere  which  rely  heavUy  on 
Arab  oU. 

MobU  OU  Corp.,  the  country's  second  larg- 
est oU  company,  produced  1.911,000  barrels  of 
crude  oil  daUy  last  year.  Of  that  amount. 
791,000  barrels,  or  41  percent,  were  produced 
in  Arab  countries.  The  company  sold  1,291,000 
barrels  of  petroleum  products  dally  across 
Europe.  AsU  and  Africa,  or  54  percent  of  the 
company's  total  worldwide  daUy  sales  of 
2,409,000  barrels. 

It  should  be  emphasized  that  It  has  been 
a  long-standing  policy  of  the  International 
oU  companies  to  sell  most  crude  oU  produced 
in  the  Arab  states,  as  well  as  elsewhere  In 
the  eastern  hemisphere.  In  Europe,  Asia 
and  Africa — not  the  United  States. 

That  means  that  most  Arab  oil  was  never 
Intended  for  the  United  States— embargo 
or  not. 

That  policy  was  spelled  out  way  back  In 
September  1947,  when  then  Standard  Oil 
Company  of  New  Jersey  (now  Exxon)  en- 
tered Into  a  secret  agreement  with  the 
Anglo-Iranian  OU  Co.  (now  British  Petro- 
leum Co.  Ltd.) 

The  agreement,  one  of  several  signed  dur- 
ing the  late  19406  by  the  major  interna- 
tional oU  companies,  effectively  carved  up 
the  markets  and  staked  out  territorial  rights 
In  the  eastern  hemisphere  for  these  com- 
panies. 

The  Standard  OU  Company  of  New  Jersey 
(Exxon)  contract  carried  a  clause  that 
stated: 

"It  is,  however,  buyer's  (Standard)  inten- 
tion to  entering  into  this  agreement  to  use 
oU  receivable  by  buyer  here  under  in  supply- 
ing buyer's  business  in  Europe  (includUig 
the  British  Isles),  North  Africa  (including 
the  whole  of  Egypt),  and  West  Africa." 

During  negotiations  with  the  British  oU 
company,  a  Jersey  Standard  official  stated- 

"I  told  BasU  (B.  R.  Jackson  of  Anglo- 
Iranian)  that  so  far  as  crude  oU  deliverable 
by  pipeline  was  concerned,  It  was  for  the 
purpose  of  helpUig  to  supply  the  require- 
ments of  our  total  business  In  the  European 
and  North  African  countries." 

More  than  two  decades  later,  on  May  22 
1969,  this  policy  of  foreign  oU  for  foreign 
markets  was  affirmed  by  another  Standard 
OU  Co.  of  New  Jersey  offlcUl,  M.  A.  Wright 
now  chairman  and  chief  executive  officer 
of  Exxon  Co.,  U.S.A. 

In  an  appearance  before  the  Senate  Anti- 
trust and  Monopoly  Subcommittee,  Wrieht 
declared: 

"I  think  the  ImporUnt  thing  to  you  gen- 
tlemen is  that.  In  a  company  like  Jersey, 
the  foreign  production  that  Is  developed  is 
primarUy  for  the  purposes  of  supplying  for- 
eign markets.  «-i-  .,     e 

"We  do  not  develop  crude  on  the  outside 
of  the  United  States  primarUy  to  supply 
markets  Inside  the  United  States.  Now.  this 
I  think  is  something  that  many  people  do 
not  quite  understand." 

There    are    several    Interesting    footnotes 
to   the    multlbUllon   doUar   Investments    by 
the    International    oU   companies,    not   only 
in   Arab  countries   but  throughout  Europe 
Asia  and  Africa.  ' 


r.S.    PAID    OFF    SHEIKS 

The  American  taxpayer  over  the  years  has 
subsidized  the  foreign  operations  of  the 
oU  companies  through  a  variety  of  Ux  al- 
lowances and  benefits.  For  example,  the  oU 
Industry  deducts  from  Its  United  States  tax- 
able Income  the  same  23  percent  depletion 
aUowance  for  oU  produced  In  Arab  coun- 
tries that  it  deducts  for  oU  produced  In  the 
United  States— even  though  the  Arab  oU  Is 
Intended  for  sale  abroad. 

Even  more  beneficUl  was  a  private  ruling 
Issued  by  the  Internal  Revenue  Service 
(IRS)  In  the  early  19508  which  had  the 
practical  effect  of  enabling  the  oU  companies 


to  convert  royalty  payments  to  Arab  rulera 
Into  foreign  taxes,  allowing  a  foreign  tax 
writeoff.  doUar  for  dollar,  against  income 
taxes  they  owed  In  this  country. 

During  1970,  the  Utest  year  for  which 
complete  figures  are  avaUable,  the  depletion 
allowance— for  oU  produced  In  this  country 
and  abroad— provided  deductions  totaling 
•2.9  bUllon  for  the  oil  Industry,  the  foreign 
tax  credit  allowed  writeoffs  of  » 1.3  bUllonu 
With  splraling  prices  on  Arab  and  other  oil, 
as  a  result  of  Increased  taxes  and  royalties', 
these  writeoffs  wiU  climb  sharply  next  year. 

Even  with  aU  these  tax  benefits  and  a 
private  IRS  ruling  not  avaUable  to  other 
businesses  and  Industries  operating  abroad 
several  of  the  international  oU  companies' 
The  Inquirer  has  established,  substantially 
under-reported  the  federal  Income  taxes 
they  owed  during  the  1960s. 

An  Intensive  IRS  audit,  which  was  to  be- 
come known  as  the  Persian  Gulf  audit  with- 
in IRS  and  the  Treasury  Department  re- 
sulted In  what  has  been  described  as'  th* 
largest  deficiency  assessment  ever  levied  bv 
IRS.  ' 

The  audit,  as  is  the  case  with  all  IRS 
audits,  was  carried  out  In  secrecy.  And  after 
lengthy  and  secret  negotiations  during  the 
late  1960s,  a  settlement  was  reached  in  which 
the  oU  companies  agreed  to  pay  a  percent- 
age of  the  back  taxes  that  the  IRS  said  were 
owed. 

raST    AND    LAST   ATTDrr 

Because  of  the  secrecy  surrounding  the 
audit,  the  exact  figures  are  unknown.  But 
a  former  Treasury  Department  official  told 
The  Inquirer  the  IRS  assessment  was  tat 
about  a  half-bUUon  dollars  and  the  oU  com- 
panies finaUy  paid  ^proximately  »300  mil- 
Uon. 

One  of  the  irregularities  the  audit  turned 
up  the  former  Treasury  Department  official 
said,  was  an  oU  Industry  practice  of  using 
an  inflated  figure  as  the  cost  for  producing 
a  barrel  of  crude  oU.  thus  increasing  the 
value  of  the  depletion  allowance,  which  is 
calculated  on  th*t  per  barrel  cost. 

Curiously,  the  Persian  Gulf  audit  was  the 
first  and  last  audit  of  Its  kind  ever  made 
Involving  the  business  practices  of  American 
oU  companies  operating  abroad. 

One  reason  for  this,  put  forth  by  the  for- 
mer Treasury  Department  official,  is  that 
the  oU  industry  is  so  complex,  and  the  over- 
all rate  at  which  oil  companies  pay  taxes 
so  low.  that  the  additional  Uxes  coUected 
are  not  worth  the  manpower  needed  to  make 
an  exhaustive  audit  that  may  take  several 
years  to  complete. 

In  any  case,  one  of  the  problems  encoun- 
tered by  the  IRS  auditors,  according  to  a 
government  official  familiar  with  the  case 
was  a  lack  of  basic  data  relating  to  oU  in- 
dustry costs.  There  Is  slmUar  lack  of  Infor- 
mation concerning  other  phases  of  the  oU 
Industry. 

As  The  Inquirer  has  disclosed  previously 
there  is  no  government  agency  authorized  to 
collect  and  verify  dau  concerning  the  opera- 
tions of  oU  companies— a  condition  which 
has  aggravated  the  nation's  energy  problems 
and  precluded  the  formation  of  any  mean- 
IngfiU  national  energy  policy. 

As  has  been  the  case  since  the  first  oU 
well  was  drilled,  all  government  oU  policies- 
including  the  current  mandatory  fuel-oU- 
allocation  programs— are  based  solely  on  un- 
verified dau  furnished  by  the  oU  companies. 
To  further  compound  the  problem,  an 
assortment  of  government  agencies  with  no 
particular  expertise  in  oU  matters— from  the 
Treasury  Department  to  the  SUte  Depart- 
ment— are  churning  out  their  own  sets  of 
sutisUcs  in  response  to  the  energy  crisis. 

That  explains  in  some  measure  the  conflct- 
ing  figures  federal  oil  policy  officials  toes  out 
concerning  not  only  the  extent  of  the  oU 
shortage  but  the  effecu  of  the  Arab  oU 
embargo. 
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Sp«aklng  on  United  States  dependence  on 
Ar»b  oU,  DuXe  R.  Ugon,  director  of  the  Office 
of  OU  and  Gas  in  the  Interior  Dep«utment, 
told  a  United  States  House  subcommittee  on 
the  merchant  marine  last  Oct.  10: 

"There  will  be  an   Increasing  reliance  on 
Middle  East  oU.  In  1970  we  Imported  only 
185.000   barrels  a   day  from   that  soxirce  or 
only  1  percent  of  our  consumption.  We  pro- 
ject that  by  1975  we  will  be  Importing  over 
2.000,000  barrelA  a  day  from  the  Middle  East." 
HOW  ncvnti  varus 
Less    than    two    weeks    later,    on    Oct.    22, 
flares    released    by   Stephen    A.    Wakefield, 
another  Interior  Department  offlctal.  showed 
that    the    United    States    had    Just    about 
reached  the  2.000.000  barrel  a  day  of  Imports 
projected  for  1975. 

Wakefield,  assistant  secretary  for  energy 
and  minerals  in  the  Interior  Department, 
told  the  annual  meeting  of  the  Independent 
Petroleum  Association  of  Amerlc*  In 
Houston  : 

"When  you  Include  our  purchases  of  re- 
fined products  made  from  crudes  originating 
In  these  areas  (Middle  East  and  North 
Africa)  we  are  now  Importing  1.750,000  bar- 
rels a  day  of  oU  from  this  region. - 

A  little  more  than  two  weeks  later,  a  third 
goverment  agency,  the  new  Energy  Policy 
Office,  reported  imports  of  1.200.000  barrels 
a  day — a  decline  of  550.000  barrels  from  the 
figures  released  Oct.  22. 

In     an      environment-Impact     statement 

published  Not.  7.  the  Energy  Policy  Office 

created  specially  by  the  White  House  to  solve 
the  energy  crisis — reported: 

"Last  year  America  imported  about  400,000 
barrels  of  Middle  Eastern  oil  a  day.  Data 
from  the  Bureau  of  Mines  reports  indicate 
that  this  figure  has  Jumped  200  percent  this 
year  to  lj300.000  barrels  a  day. " 

But  two  weeks  later,  on  Nov.  14.  another 
government  official.  Julius  L.  Katz,  was  again 
putting  Arab  oil  Imports  at  1.700.000  barrels. 
Katz,  deputy  assistant  secretary  of  state 
for  international  resources  and  food  policy, 
told  a  House  Committee  on  Interstate  and 
Foreign  Commerce ; 

"Prior  to  the  imposition  of  the  Arab  boy- 
cott, the  United  States  was  Importing  about 
6.300.000  barrels  per  day,  of  which  the  Arab 
producers  furnished  1,700,000  In  direct  ship- 
ments of  crude  oU  and  products  refined  from 
Arab  oil  In  third  countries." 

By  Nov.  29.  the  loss  of  crude  oil  imports 
as  a  result  of  the  Arab  boycott,  had  soared 
to  between  2.500.000  and  3,000,000  barrels  a 
day,  at  least  according  to  the  calculations  of 
George  M.  Bennsky.  another  State  Depart- 
ment official. 

Testifying  before  a  House  Foreign  Affairs 
subcommittee.  Bennsky.  director  of  the  Office 
of  Fuels  and  Energy  in  the  State  Depart- 
ment, reported : 

"Taken  altogether  the  Arab  oU  boycott 
wUl  deprive  the  United  States  of  between 
2300.000  and  3,000.000  barrels  a  day  of  oil 
this  winter  or  up  to  17  percent  of  our  esti- 
mated winter  demand  of  18,500.000  barrels  a 
day." 

What  with  all  the  apparent  confusion 
among  those  federal  officials  responsible  for 
resolving  the  energy  shortage.  It  is  little 
wonder  the  problem  has  .spawned  a  wave 
of  near-hysteria  stories  on  television  and 
radio  and  in  the  newspapers  and  newsmaga- 
zines ranging  from  how  much  oU  can  be 
saved  by  turning  out  ChrUtnaas  tree  lights 
to  a  war  against  the  Arabs. 

JnauATuwE   woaairs 

In  Philadelphia,  a  radio  talk  show  host  in- 
vited his  listeners  to  voice  their  opinions  as 
to  whether  the  United  States  should  mount 
an  Invasion  against  the  Arabs  if  they  per- 
sisted m  maintaining  the  boycott. 

Even  Time  Vfagazlne.  in  Its  Dec.  3  Issue 
raised  the  question  of  mUltary  intervention 
stating: 

•  Unhappily,  the  one  countermeasur*  that 
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would  be  effecUve  would  be  Invasion  and  oc- 
cupation of  the  Arab  oU  fields.  The  United 
States  could  easily  defeat  the  Arab  armies, 
and  though  the  Arabs  would  probably  blow 
up  the  wells,  the  technology  of  oU  i^oduc- 
Uon  In  the  desert  is  so  simple  that  the 
United  States  could  get  some  oU  flowlne 
again."  " 

And  Newsweek  magazine.  In  Its  Issue  on 
the  same  date,  observed: 

"Secretary  of  State  Henry  ^singer  spoke 
openly  but  vaguely  of  posslHle  retaliation 
against  the  boycotting  Arab  states.  Most  peo- 
ple thought  he  meant  economic  counter- 
measures,  but  some  people  spoke  wUdly  of 
mUitary  acUon." 

ShorUy  after  the  Arab  boycott  was  an- 
nounced In  mid-October,  Time  magazine 
forecast  the  posalbillty  of  dire  consequences 
for  the  United  Slates,  Europe  and  Japan 
Time  wrote: 

"That  oU  squeeze  could  easUy  lead  to  cold 
homes,  hospitals  and  schools,  shuttered  fac- 
tories, slower  travel,  brownouts,  consumer 
rationing,  aggravated  inflation  and  even 
worsened  air  pollution." 

WhUe  all  of  this  may  come  about  in  Europe 
and  Japan— which  rely  heavUy  on  imports 
from  Arab  sUtes — the  boycott  itself  never 
would  have  brought  on  aU  those  calamlUes 
in  this  country. 

At  least  not  this  year  or  even  early  next 
year.  If  continued  for  a  prolonged  period 
say  a  year  or  two.  and  if  there  were  no  efforts 
whatsoever  to  curb  the  growth  In  demand, 
then  the  American  consumer  and  Industry 
certainly  would  feel  this  pinch. 


THE  APL-CIO  CASE  FOR 
IMPEACHMENT— IV 


HON.  BELU  S.  ABZUG 

OF    mrw    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Ms.  ABZUG.  Mr.  Speaker,  recently  the 
AFL-CIO  launched  a  forceful  campaign 
for  the  impeachment  of  the  President. 
For  the  consideration  of  my  colleagues 
I  am  inserting  the  fourth  In  a  series  of 
articles  in  the  Congressional  Record: 
Fourth  in  a  Series— Tax  Case  rot  Impeach, 
mekt:  The  Obstruction  of  Jcsncx 
Richard  M.  NLxon  has  committed  an  Im- 
peachable offense  by  obstructing  Justice  in 
the  Watergate  affair. 

He  has  repeatedly  refused   to   reveal   the 
facts    about    the    Watergate    break-in    and 
coverup  to  the  public,  the  courts,  the  Con- 
gress and  the  Special  Prosecutor  despite  his 
frequent  public  promises  to  make  a  full  reve- 
lation. 
The  President  said  on  August  29.  1972: 
".  .  .  these  Investigations — the  Investiga- 
tions by  the  General  Accounting  office    by 
the  FBI.  by  the  Justice  Department^have 
at  my  direction,  had  the  total  cooperation 
not  only  of  the  White  House  but  also  of  all 
agencies  of  government. 

"In  addition  to  that,  within  our  own  staff 
under  my  direction,  counsel  to  the  President! 
Mr.  Dean,  has  conducted  a  complete  investi- 
gation of  all  leads  which  might  involve  pres- 
ent members  of  the  White  Housee  staff  or 
anybody  In  the  government  I  can  say  cate- 
gorically that  no  one  In  this  Administration 
presently  employed,  was  Involved." 

But  John  Dean   testified  under  oath  be- 
fore the  Senate  Watergate  Committee  that 
he  had  never  conducted  any  such  Investiga- 
tion for  the  President. 
The    President   also   said,    on   August    29, 

"I  win  say  m  that  respect  that  anyone  on 
the  campaign  committee,  Mr.  MacGregor  has 
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assured  me,  who  does  not  cooperate  with  the 
investigation  or  anyone  against  whom 
charges  are  leveled  where  there  is  a  prima 
facie  case  where  those  charges  might  Uidl- 
cate  Involvement,  will  be  discharged  im- 
mediately. That  is  also  true  of  anybody  in  the 
government.  I  think  that  under  these  cir- 
cumstances we  are  doing  everything  we  can 
to  take  this  incident  and  Investigate  it  and 
not  cover  it  up." 

But  at  that  very  time  offlcUls  of  the  White 
House  and  of  the  Committee  to  Re-Elect  the 
President,  aided  by  the  Presidents  personal 
attorney.  Herbert  Kahnbach,  were  secretly 
collecting  and  disbursing  funds  to  the  men 
Indicted  for  the  break-in. 

And  the  President  said  on  October  5   1972- 

■Now  when  we  Ulk  about  a  clean  breast 

lets  look  at  what  has  happened.  The  FBI  has 

assigned  133  agents  to  this  hivestlgation   It 

has  foUowed  out  1,800  leads.  It  conducted 

1.500  Interviews I  agree  with  the  amount 

of  effort  that  was  put  into  it.  I  wanted  every 
lead  carried  out  to  the  end  because  I  wanted 
to  be  sure  that  no  member  of  the  White 
House  staff,  and  no  man  or  woman  in  a  posi- 
tion of  major  responslbUlty  in  the  Commit- 
tee  for  Re-elecUon  had  anything  to  do  with 
this  kind  of  reprehensible  activity." 

But  at  this  very  time.  White  House  aides 
were  deeply  involved  in  the  coverup  of  the 
Watergate  break -in.  They  were  operating  un- 
der instructions  of  the  President,  who  ad- 
mitted on  May  22,  1973,  that  he  has  ordered 
his  aides  "to  ensure  that  the  Investigation 
of  the  break-in  not  expose  ...  the  activities 
of  the  White  House  (special)   investigations 
unit."  This  secret  unit,  known  as  the  "plumb- 
ers."  Included   two   of   the   men   later  con- 
ylcted  In  the  Watergate  break-in.  E.  Howard 
Hunt  and  G.  Gordon  Llddy. 
The  President  said,  on  March  2.  1973: 
"It  (the  Watergate  break-In)  Is  now  linder 
Investigation  by  a  congressional  committee 
and  that  committee  should  go  forward  con- 
duct   its    Investigation    In    an   even-handed 
way.  goUig  Into  charges  made  against  both 
candidates,  both  political  parties,  and  U  it 
does,    as   Sen.   Ervln   has    todlcated    It  wUl  " 
we  wUl,  of  course,  cooperate  with  the  com- 
mittee Just  as  we  cooperated  with  the  grand 
Jury." 

But.  at  that  very  time,  the  President  and 
his  close  aides  were  mounting  a  counter- 
offensive  to  becloud  the  Senate  Watergate 
Committee  hearings.  This  Included,  In  the 
words  of  a  Haldeman  memo  on  February  10 
1973,  putting  out  "the  story  on  the  foreign 
or  communist  money  that  was  used  in  sup- 
port of  demonstrations  against  the  President 
in  1972.  We  should  tie  all  1972  demonstra- 
tions to  McOovem  . .  .  This  is  a  good  counter- 
offensive.  ..." 

And  the  President,  also  on  March  2.  1973 
sought  to  block  the  appearance  of  White 
House  aides  before  the  Senate  committee  by 
declaring  that  "members  of  the  White  House 
sUff.  at  least  in  that  position,  cannot  be 
brought  before  a  congressional  committee  Ui 
a  formal  hearing  for  testimony." 

And  on  March  15.  1973.  he  said:  ".  .  .  if 
the  Senate  feels  that  they  want  a  court  test 
we  would  welcome  It." 

The  President,  on  AprU  17,  1973,  reversed 
his  previous  stand,  saying: 

"All  members  of  the  White  House  staff 
will  appear  voluntarily  when  requested  by 
the  committee." 
The  President  on  April  30.  1973.  said: 
.  .  on  March  21.  I  personally  assumed 
the  responsibility  for  coordinating  intensive 
new  inquiries  Into  the  matter  and  I  personal- 
ly ordered  those  conducting  the  Investiga- 
tion to  get  all  the  facts  and  report  them 
directly  to  me.  right  here  In  this  office." 

But.  on  August  7.  former  Attorney  General 
Richard  Klelndlenst  and  Assistant  Attorney 
General  Henry  Petersen  denied  that  they  ever 
received  such  orders  from  the  President. 
The  President  said  on  May  22.  1973: 
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"I  have  specifically  stated  that  executive 
privilege  will  not  be  invoked  as  to  any 
testimony  concerning  possible  criminal  con- 
duct or  discussions  of  possible  criminal  con- 
duct, in  the  matters  under  Investigation.  I 
want  the  public  to  learn  the  truth  about 
Watergate." 

But,  the  President  said  In  a  July  6,  1973, 
letter  to  Sen.  Ervln,  In  response  to  the  com- 
mittee's request  that  the  President  testify 
before  them  and  turn  over  certain  presiden- 
tial papers: 

"In  this  letter,  I  shall  state  the  reasons 
why  I  shall  not  testify  before  the  committee 
or   permit   access   to  presidential   papers. 

"I  want  to  strongly  emphasize  that  my 
decision.  In  both  cases,  is  based  on  my  con- 
stitutional obligation  to  preserve  Intact  the 
powers  and  prerogatives  of  the  presidency  .  .  . 

"I  have  agreed  to  permit  the  unrestricted 
testimony  of  present  and  former  White  House 
staff  members  before  your  committee." 

Then  on  July  16,  1973,  Alexander  P.  But- 
terfield,  former  White  House  aide,  revealed 
under  oath  that  all  telephone  calls  and  per- 
sonal conversations  In  the  President's  Oval 
Office,  his  hideaway  office  In  the  Executive 
Office  BuUdIng  and  In  his  personal  quarters 
at  Camp  David  were  taped.  Butterfield  de- 
scribed the  taping  equipment  as  sophisti- 
cated, voice-activated  and  Impossible  to  cir- 
cumvent. He  said  It  was  installed,  maintained 
and  checked  regularly  by  the  Secret  Service. 
The  committee  Immediately  subpoenaed  the 
Secret  Service  agents. 

And  the  President,  on  July  16,  1973,  sent 
the  following  order  to  Treasury  Secretary 
George  Shultz: 

"I  hereby  direct  that  no  officer  or  agent  of 
the  Secret  Service  shall  give  testimony  to 
congressional  committees  concerning  mat- 
ters observed  or  learned  whUe  performing 
protective  functions  for  the  President  or  In 
their  duties  at  the  White  House." 

And  the  President,  on  July  23,  1973,  in 
response  to  a  request  from  the  Senate  Water- 
gate Committee  for  the  tapes  of  crucial  presi- 
dential conversations,  said : 

"I  have  concluded  that  the  principles 
stated  In  my  letter  to  you  of  July  6th  pre- 
clude me  from  complying  with  that  request, 
and  I  shall  not  do  so.  .  .  .  Before  their  exist- 
ence became  publicly  known,  I  personally 
listened  to  a  number  of  them.  The  tapes  are 
entirely  consistent  with  what  I  know  to  be 
the  truth  and  what  I  have  stated  to  be  the 
truth." 

And  the  President,  on  JiUy  25,  1973,  said 
In  reply  to  subpoenas  from  the  Watergate 
Committee  of  the  White  House  tapes  and 
other  presidential  material: 

"I  cannot  and  will  not  consent  to  giving 
any  investigatory  body  private  presidential 
papers." 

But  he  also  denied  the  facts  to  the  courts 
as  well.  A  brief  for  the  President  filed  before 
Judge  John  Sirica  considering  a  subpoena 
requested  by  the  Special  Prosecutor  on 
August  7,  1973,  said: 

".  .  .  in  the  exercise  of  his  discretion  to 
claim  executive  privilege,  the  President  Is 
answerable  to  the  nation  but  not  to  the 
courts." 

The  President  on  August  15.  1973.  said: 

•I  pledge  to  you  tonight  that  I  will  do 
all  that  I  can  to  ensure  that  one  of  the 
results  of  Watergate  is  a  new  level  of  political 
decency  and  integrity  in  America  .  .  .  My 
consistent  position  from  the  beginning  has 
been  to  get  out  the  facts  about  Watergate, 
not  cover  them  up." 

But  he  also  said  on  August  15: 

The  principle  of  confidentiality  of  presi- 
dential conversations  is  at  stake  In  the  ques- 
tions of  the  tapes.  I  must  and  shall  oppose 
any  efforts  to  destroy  this  principle  which  Is 
so  vital  to  the  conduct  of  the  Presidency." 

And  the  White  House  said  on  August  29, 
1973,  m  response  to  Judge  Sirica's  ruimg 
that  the  President  turn  over  the  tapes,  that 
the  President  would  not  comply  because  In- 
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spectlon  by  a  Judge  would  be  "Inconsistent 
with  the  President's  position  relating  to  the 
separation  of  powers  as  provided  by  the  Con- 
stitution, and  the  necessity  of  private  presi- 
dential conversations.  .  .  ."  On  August  30. 
the  White  House  appealed  the  Silica  ruling. 
And  on  September  10,  1973.  a  White  House 
brief  filed  with  the  Appeals  Court  said: 

"It  IS  .  .  .  with  a  strong  desire  that  the 
truth  about  Watergate  be  brought  out  that 
the  President  has  not  asserted  executive 
privilege  with  regard  to  testimony  about  pos- 
sible criminal  conduct  or  discussions  of  pos- 
sible criminal  conduct.  But  testimony  can  be 
confined  to  the  relevant  portions  of  the  con- 
versations and  can  be  limited  to  matters  that 
do  not  endanger  national  security.  Recordings 
cannot  l>e  so  confined  and  limited,  and  thus 
the  President  has  concluded  that  to  produce 
recordings  would  do  serious  damage  to  presi- 
dential privacy." 

And  on  September  30.  1973.  President 
Nixon's  attorney,  Charles  Wright,  notified  the 
Appeals  Court  that  the  White  House  and 
Special  Prosecutor  Cox  had  failed  to  reach  a 
compromise  on  the  tapes  as  suggested  by  the 
Court  on  September  13. 

On  October  12,  1973,  the  Appeals  Court 
In  a  5-2  ruling  upheld  Judge  Sirica's  ruling 
that  the  tapes  be  turned  over  to  him. 

And  on  October  19,  1973,  the  President 
fired  Archibald  Cox  as  Special  Prosecutor. 

And  on  October  23,  1973,  Special  White 
House  Counsel  Charles  Wright  told  Judge 
Sirica: 

"I  am  authorized  to  say  that  the  President 
of   the   United   States   would   comply   in   all 
re^)ects"  with  the  Appeals  Court  ruling  on 
the  tapes. 
The  President  said,  on  October  26,  1973: 
"We  worked  out  what  we  thought  was  an 
acceptable  compromise  (on  the  tapes) .  Under 
the  circumstances,  when  he   (Cox)    rejected 
it.  ...  I  had  no  choice  but  to  fire  him." 
And  the  President  said: 
"The  Acting  Attorney  General,   Mr.  Bork, 
will    appoint   a   new   special   prosecutor   for 
what  Is  called  the  Watergate  matter.  The 
special   prosecutor   will   have   Independence. 
He  wUl  have  total  cooperation  from  the  exec- 
utive branch,  and  he  will  have  primary  re- 
sponsibility to  bring  this  matter  which  has  so 
long  concerned  the  American  people,  bring  it 
to  an  expeditious  concluslwi." 
But,  he  also  said  on  October  26: 
"We    will    not   provide   presidential    docu- 
ments to  a  special   prosecutor." 

Then,  on  October  31.  1973.  the  White 
House  notified  Judge  Sirica  that  two  of  the 
nine  subpoenaed  ta[>es  were  missing;  then 
that  they  never  existed;  then  that  there  was 
a  DIctabelt  of  the  President's  recollections 
of  that  conversation;  then  that  the  DIctabelt 
did  not  exist. 

The  President  said  on  November  17,  1973: 
"I  want  the  facts  out,  because  the  facts 
will  prove  that  the  President  is  telUng  the 
truth  ...  I  will  do  everything  I  can  to  coop- 
erate where  there  is  a  need  for  presidential 
participation." 

But,  on  November  21,  1973,  White  House 
lawyers  revealed  there  was  an  unexplained 
gap  of  some  18  minutes  In  one  of  the  key 
tapes.  President  Nixon  had  known  that  since 
October  1. 

The  18-mlnute  gap  covered  the  entire  con- 
versation between  the  President  and  Halde- 
man about  the  Watergate  breakrln  that  had 
taken  place  three  days  earlier.     '"~n  f 

And  on  November  26.  1973.  when  the  White 
House  turned  over  the  tapes  to  Judge 
Sirica — 21  weeks  after  he  had  ordered  him  to 
do  so— the  President  claimed  executive  priv- 
ilege on  three  tapes. 

And  on  November  28,  1973.  the  President's 
counsel  told  Judge  Sirica  that  there  were 
other  gaps  on  other  subpoenaed  tapes. 

Richard  M.  Nixon  has  obstructed  Justice  by 
denying  to  the  American  people,  the  courts, 
the  Congress,  and  the  Special  Prosecutor  the 
full  facts  about  Watergate. 
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Therefore,  Richard  M.  Nixon,  President  of 
the  United  States,  should  be  impeached — 
now. 


COMMUNITY  COLLEGE  OF  THE  AIR 
FORCE:  A  NEW  CONCEPT  IN  EDU- 
CATION 


HON.  ORVAL  HANSEN 

OF    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  December  12,  1973 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
one  of  the  most  innovative  and  promis- 
ing developments  on  the  education  scene 
in  recent  years  is  the  Community  Col- 
lege of  the  Air  Force.  Although  it  is  only 
a  year  and  a  half  old  the  college  has 
experienced  rapid  growth  because  of  its 
ability  to  meet  a  great  variety  of  educa- 
tional needs.  The  student  Ixxly,  scattered 
throughout  the  world,  numbers  570.000. 
It  offers  3,750  courses,  taught  by  9.500 
instructors. 

Much  of  the  credit  for  the  remarkable 
success  of  the  college  belongs  to  Col. 
John  L.  Phip[>s  who  has  served  as  its 
president  since  the  beginning.  Colonel 
Phipps  is  not  only  an  outstanding  Air 
Force  oflBcer,  but  also  combines  the  tal- 
ents of  a  gifted  educator  and  skilled 
administrator. 

The  Community  College  of  the  Air 
Force  offers  new  concepts  in  education 
and  a  model  that  could  be  used  else- 
where in  both  military  and  civilian  edu- 
cation programs.  In  order  to  give  my 
colleagues  more  detailed  information 
and  a  better  understanding  of  the 
achievements  and  potential  of  the  col- 
lege, I  include  as  a  part  of  my  remarks 
an  article  entitled,  "The  Credit  is 
Yours,"  by  Tom  Anderson,  which  ap- 
pearetl  in  the  November  issue  of  Airman 
magazine. 

The  article  follows: 

The  Credit  Is  Tours 
( By  Tam  Anderson ) 

Your  Community  College  of  the  Air  Force 
transcript  is  meaningful  to  schools  and  em- 
ployers. 

Richard  Kopenskl  credits  the  Community 
College  of  the  Air  Force  (CCAF)  for  his  early 
graduation  from  New  York's  State  University 
College  at  Brockport.  Presently  a  manage- 
ment analyst  for  the  Marine  Midland  Serv- 
ices Corp.  of  Buffalo,  NY.,  he  left  the  Air 
Force  as  a  staff  sergeant  in  May  1972. 

Kopenskl  had  attended  Brockport  for  three 
years  prior  to  his  military  service.  The  one 
year  he  needed  for  his  BJ\.  In  mathematics 
was  shortened  by  the  credits  he  got  for  his 
Air  Force  training. 

"I  earned  12  additional  semester  hours: 
nine  In  computer  science  and  three  In 
physics.  I  could  have  been  granted  eight 
additional  hours  In  physics  but  I  had  al- 
ready earned  those  hours  during  my  initial 
enrollment,"  Kopenskl  explained.  "All  I  had 
to  do  was  present  my  CCAF  transcript" 

The  services  offered  by  the  College  also 
proved  profitable  for  TS^t.  Stephen  Acuff, 
Instructor  at  Goodfellow  AFB.  Tex. 

"This  Is  the  l>est  thing  that's  happened 
to  me!"  Acuff  emphasized.  "The  CCAF  is  the 
main  factor  for  my  going  back  to  college,  I 
probably  wouldn't  have  returned  without  It. 
But  since  I  was  given  these  credits  for  tech- 
nical training.  I  decided  to  go  back  and  get 
a  degree."  Sergeant  Acuff  had  33  credits 
transferred  to  Angelo  State  University,  losing 
only  one  credit  in  the  process.  Presently,  he 
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three  years.         '"•'^1«=»"  education  In  two  or 

made  It  poLlble  f?r  thi  J»f,  '''^   ''°'-^«    "«« 

faining.   HeadouarT/riH^  l.''"'^  technical 
Tex  .  the  Cctp?^'"***   *'   Randolph  APB, 

over  3  750  coiCLs  tif.^K^  students.  It  offers 

weekly.  "paate  2.000  transcripts 

^e^n'l  S"fle?rrrdy'"r"  '"  '"'- 
tlon  of  the  r«i,.i7»^  ^-  ^P°°  comple- 

student  w^n  t^^JL^!:^"  '°'-  "^y  •""Jor.  a 

tlon".  ^    ^'    siKuiXying    hla    -gradua- 

Jus?;L°t'^"^|;f,^3';"-|e  or  the  Air  Force  is 

coordinates  the  e^i.caflon  t;:^    ^°"*^  ^^" 

more.  ^Jiough,    he    has    earned   even 

coS^:S"hT  ?af' "^-  ""'  '"^'-'^''.  ''i- 
credits  to  give  hlmt1,,^'Vr"'*'**^   '"«»8h 

'terce   service    ^^-f^!'  ^  "*  ^  y**"  <>'  Air 

hours  o^  Tr^T"^J^:^'r^T''  ^  ?'"''^^^ 
a  noruu.,  four-yelTeKm^nf  '"'"^'^'^^  '" 

transcrtp  J.  I^  i>e*4'  ,?  t*"l ''"«'«?'"? 

wo'um  haTin\?t::iri^J[C^  i^e  college 
or  vocational  ftoalTLs  „h.t  educational 

munltv    college    w^thT^,"^  f  '"^  ^°'"- 

":;^t^r  w^^o^^n^:  ^ce%^u1^°rinf 

schc^ll    vocrtl^n^Th"^    "*    ^'•'^    high 
.^Air~:—  e-c  trasT- 

^''i«^€S^'"-^vred'^o' 

v.ousiru^r'^Vr^l'^Cu^?'"  '^"  p'^- 
qiiestloo.    ir    Air    r™L    .       Prompted   the 

standards    of    D  s   V^,?    '^°"''*s    meet    the 

arrange'Vdir^t  co^^^«*^;e^f-,,  »hy    not 

cou,^.  are  taken  in  the'Lr  ^tce*^'"  '"^'" 

Why  not.   Uideed!  Since   1967  Vk-  .„ 
to  that  question  haa  evoTved  ii.Lr.  rt  ^*" 
mutilty  CoUe«    Prr^Zl^  ^  '^e  Com- 

and    bounds^ut^S^  dldn'T*'  '^  ''"P^ 
Major  problems  l^,?,^  gminVaTrhe*  Af' 

'ona.  cooTertlng  course   ide.itlflcatlon  data 
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a^nd  p^^4:^^g^^JL^a^^^'  «^'*''-' 

w^rhe^Utn'c^'onji^A^  ^"^'  °^-«<* 
which  meet  th.  ~  ^^^'^ripis.  all  entries  of 

the  AmTrTcL  L^'^.^'^'»?<*^"«^dards  of 
trars  and  ^iS  o'^'^^rs  ^^''^^^  «*«»-- 
you  to  transfer  credit,  f?„™  ^  "^^  *"«*' 
training  courts  t^lVj,  ^°'''  ^*'"  ^ o'^ 
ent  and  form^  m^r^v^'^^''  "^^ool.  As  pres- 
flndlng  out  tLu  f^if"^  °'  '^'  ^  ^°'^e  «^e 
helpful.  Ea^h  clViln  "^t  "V  "^  *«remely 
decision  o^whetoe^  it^^,?'  "^^''^  **«  °'^n 
the  bas^of  ^^c!^^iij,%--P'  credit  on 

to  riS^l^tu  B^T*!^'  C^'^'*«'-«  AFB.  hopes 
the  UnlvereUy°o?-^u^r''"'lf  "^"^^^^  ''^^ 
1976.  Although  onlt^^S  of  t«°'^*  "^  ^P'^«- 
transferred.  I^'L  ^^  p1e^'j^*?if  '=i«''"^ 
•They  .should  have  ha^i.T.  ^f '  ^^AP. 
he  noted.  -Some  or  th!  ..*  '°"«  '^«  ago.' 
use  the  cr^S  1^'  'il*  ^''^^'^  «>"»<!  "^ellly 

tion.  ratherthln  st^Mn     ."^  ^^^^  *''*»"'- 
The  crAv  ,       starting  from  scratch  " 

sidT^%oTv«tii^;'f^  ^^th'^^'  "^  •-- 
college  termlnologv  It  com«  t  *PP'°Pr'ate 
Job  applications  In  Vhh?^  ^  ^andy  for 
courses  the  tr^Hnt  m  "  ?"  ***  ^'^  ^^o^ce 
rrom  civiitan  ^ut  '  ^'^  '^'  '=°"'-««»  taken 
trainuig.  Tronswfnt,  j^*^  '^'*  on-the-job 
Charge  lo  wy^em^r^  avaUable   without 

the  Air  Porce'u^n"r^q"u°st'"™*'  '^'"'^'  -' 
forT^howeTer^l'fh'  Community  College  ef- 
tlflcate.  S  ^r^mcat^T  ^"^«^'on  Cer- 
*ctlve  duty  al^'2f  o'l^coXn^K  *"  *" 
pletes  the  requlremenL  i,;  ^°  ^e  corn- 
areas  The  rvr^  ^^  ^  ""^^  °^  the  major 
■■^ible.  tl^  two-ye^'n'r'::!''  "^  ''"^'y  <^  Pol- 
and junior  coujge  ac^rc2'"t^v''H''^"'^''y 
Col%r  "?^  S'  arh';:?eme;?'"'°"  ''  ^-  '" 

•  The  impmfnce'  of'de^***"  ","  "^'^  P^l^* 
tmcates  and  ot^r  8y^1S^,?!;,"'="f^-  "r- 
I'l  todays  societTcan^r^  '  qualification 
The  world  ^ work  ts  rwoHd''T""^P^^'«''l- 
open  only  to  those  wh!,t  **  *°  ^^Ich  ctaors 
testing  to  ^eli^h.       *'*'"'  ^"e   papers'  at- 

is  tool^eS  a'TlewTuTf^^w'^^'^tP^  *^^ 
that  diplomas-  often  sh^L^  ''°"^'*  "^K"* 
soclo-ec£nomi^  sutt^  of '^''^  ^P««-ate  the 
our  society  7^motji^°^^'"«  members  of 
serving,  but  u^  ?^^",  **'°  '^^  "^uaUy  de- 
quallflcation  ••  "-ecogmtlon  of  their 

With  his  CEC.  Sergeant  Hii-hi„» 
roll   with   advanced  !f»?i.'^'^  *=*ti  en- 

leaves  the  A^Xce  """^^   *''*"    ^e 

to  d'o^:,'\'^  Se  c'ertlTat-^'.^  ."'*'  ^'^  ^^'^^ 
•Certainly  t's  eo7n^  V* '  w '^"^^''"K  »**'^^ 
baccalaureate  deCTi^^Inh.,^*'P  •"'  ^et  my 
tlon.  becau«  mSTni^t^^''*^  administra- 
by  clviI^n7ns"i?ution,  T-*°'^  *^  accepted 
heavily  on  itiZ';,TXt  ^r^p^-^^^^   -ry 

h.n^%r;o;crte:fh:^r'rf  ^"'^•^  •»  -- 

""UrycUml^'c^tTr^"^*'  *""'^'^«  ^'^  vol- 

sources.  -rvTlttinrfJi  /.^'^  '  ^"'^'^ty  of 
leges."  he  Mv,  ^^  ^^"^^  "'  "^'^e  col- 
College  at  Sn  ^^«n*I"''  "^"^  Lutheran 

the  Unlveiitty  of  i^t2J','''T°  ^°"'^^«-  «"><» 
extenaiv^  wn-es°L"'"T'«"««    Tve   also   had 

USAi?  pr^^''?"*'i?",  *'°'-^  'hrough  the 
malnder  w!ITrei?t  J,  '*'^°-  ^"^  ^he  re- 
--.ce  an^'^ThUriVatteTder '^-^^ 
c.vSVh^S^Lr-11^^^^^^  at 

a^t-^  ny!^!^.?rai™f  ^^^^^^ 
make  outside  educ«^o.,  t-  V^  requirements 
iry  for  a  certifl^^e  o  °  ,n?*°*""°'^  '^''  1"*'- 
hours  mus^'Se'-'c'^n^'p'^.^J.-rthr^dT"''*'- 
areas:  technical,  relatedlducat^or  ml"'"* 
ment.  and  muitary  science^!  «J^-'"*'" 
qulrement.  vary  f7r  each  maS*  ^j^r.t"^- 


alr^Jn^"  a^c^lL'^.L^-.S  'b^ '  V^^^  "^ 

:h^^ch°^oTd-c^,^  r-  -"-"- 

throuBh  th«  »i  '^',^*^s  on  or  near  bases 
J^-.^  ^m^°%«Jf"-"-  Servt^s 
far  to  take  these  cWsel  "   *°   ^o   too 

Most  airmen  or  Nroo  m»„ 
career  education  p^^^VrT""'  '  ^^^^ 
different  majors  caL«?^  f''  °°^  °^  '» 
eral  areas  foJ^h^i^f^^,^"  eight  gen- 
Code  qualifies  them  t^  ^'"'^  ^P^'^'al'v 
Rushing  was  one  oflnnr  "°''«'^«'--  Sergeant 
men  for  whim  !  /,.rS^'°'^»t«ly  ^*'^  «"- 

dl^ctly  toSUS^cX'^"  relate 

wo^k  %\^.^'  iLi^^£rJ'^ '- » 

signed  specifical^  llr^i  P/f  *'"•  '*^- 
pa«s  specuilsts  Znd  LioSrt'h  '""•^-  ">"- 
technical  schooLs^^^,  ♦  ,  ^^^  completed 
Tii^    rJrr.  prior  to  January  1     in«B 

^e   requiremenu    for    this   currlc^i.VJ 
65  semester  hours    Th^^iv,,^  !T       '"™   are 
agement  progr^is  tnl       .      ^''''^'^  "an- 
credit       (^^^S^^^-^^^-i^y  °'^«  1-  Which 
awarded  for  work  ^^™**ter      hours)       is 

aT.^HFS--'"-"-^  -"k 

Edition'  afl'L?,"^^^  ^-  "^«  career 
military  tral^ng  *^i/J^„«»»P'ef    basic 

Community  Colfegr^j^^  l^  l''^  "^*^ 
mester  hours  of  credit  ^  "  '**"'  **■ 

Al^^r^iriVc^arcourXT  "•="''^'*'» 
1^  automaticaUy  ato^^^  ?It'  January  1968 
although  comnletf-l  h'^'^CCAF.  And. 
not  collect  on  ^nJ^f'**.^'  "'"'^  w*re 
It  is  po^l^  ^  ^*'"'*'"  ^''P**  tmtil  1968. 
coursT^en^af^^;^'^'^'  ^°'  ^Ir  Force 
be  evaluated  to^rm^?-  «  f  ^"""^  '""^^ 
relevant  to  the  a?/,^  ^*'  whether  it  is 
program  and  se^o,?^^  tM  Particular  study 
h.fo^Uon^^d^,^*  t^!L 'L*'*  ^  ''"""^h 
Jects  and  semestefh!?.;?.  \  ^  **''™*  °^  "ub- 
transcrtbirg  c^^fts  t^'?j,^«°ther  method  of 

lege  is  by  an  offl^iaTfr^^^  Community  Col- 
educatlonal  iMt/t^t  "n^Pt  '">">  *  civilian 
completed  the^'""°"'  «»escrlbu>g  a  course 

tia'c^tr'ali'Lrmalf  *  ''""^'  Education  Cer- 

^-;Ttir££'£--^^^^^^ 
-rt^r:t'u'^:££rc^^^^^^^^ 

wards  his  certificate  working  to- 

or£^^ci:lf^,^e*^c*hs?*/''"^*"°»  -"•-« 
sary  Alt^ugL  L^eant  m*  .'.  '".'"°"  "•^*- 
into  the  right  <rt2;wi^  K  *h"^  '  '^•^'^  '*" 
always  the  cL^^l^;?"  "^^^t*  this  isn't 
ready  accomp^hed^PJl  °1  "^  '•°^''  was  al- 
happened  uSf  tSl"  work  H"^'**'  ""  ^^^ 
fitted  Into  the  va7lm.T/..J  ,^  completed 
right  w,ere  it-;  ru'p°^^°L^«  — "y- 

ever^":"-  ll,t^,  X^T\  ^""'<^"^"--  how- 
they  don't  fit  into  th?  °'  ^"'^^  "ours,  btit 
that  are  ne«8^rtf^lP^"  «"'"'■  categories 
Vou  can  ha^eTx^«°;*  ^Ti*'"'^  °^  '**'^ree. 

hers  or  hou«  in^Tar.rs^a^Vorir'^rne"r- 
W^enlhe  .r:.'  °"^  ''^ht'l  2'e,.  '"•  ^"^' 

awarded  '    »:<«ucBtlon    Certificate    is 

CEcTr;e^nt"'R^'h,  "r  *"  ""'^'^  '^  *»>« 

first  to  Si  y  f^r    h!  ^\  '*'™'^*y  ""^  *»>« 
„„, H"»iiiy  ror  the  Instructor  in  Tfrh 
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a  head  start  on  everyone  else.  To  get  the  In- 
structor In  Technology  Certlflcate,  you  must 
have  taught  in  your  CEC  specialty  lor  at 
least  two  years,  completed  1 1  semester  hours 
of  Air  Force  technical  subjects,  and  have  a 
minimum  of  16  additional  semester  hours  In 
:*lated  areas.  This  program  is  designed  to  pre- 
pare airmen  to  be  vocational  or  technical 
instructors. 

Both  the  CEC  and  Instructor  Certificates 
are  valuable  because  of  the  recognition  the 
Community  College  won  In  getting  the  seven 
Air  Force  schools  accredited.  The  Southern 
Association  of  CoUeges  and  Schools  voted 
unanimously  December  13,  1972,  to  accredit 
for  a  five-year  period  the  Schools  of  AppUed 
Aerospace  Sciences  at  Keesler  AFB,  Miss., 
Lackland  AFB.  Tex.,  and  Sheppard  AFB.  Tex., 
the  School  of  Health  Care  Sctenc«  at  Shep- 
pard; and  the  USAP  School  of  Applied  Crypt- 
ological  Sciences  at  Goodfellow  AFB.  Tex.  The 
remaining  tJSAF  Schools  of  Applied  Aero- 
space Sciences  at  Chanute  AFB,  ni.,  and 
Lowry  AFB,  Colo.,  were  accredited  March  28, 
1973  for  a  five-year  period  by  the  North 
Central  Association  of  Colleges  and  Second- 
ary Schools. 

This  accreditation  assures  other  Institu- 
tions of  higher  learning  that  an  Independent 
educational  accrediting  association  has  con- 
ducted a  thorough  investigation  of  Air  Force 
technical  training  and  found  It  to  meet  com- 
prehensive standards. 

The  Community  College  of  the  Air  Force 
is  Just  getting  off  the  ground.  Its  first  an- 
niversary was  obeerved  last  April  1,  and  all 
of  Its  potentialities  have  not  yet  been  real- 
ized. But  with  the  groundwork  that  has  al- 
ready been  laid,  the  CCAF  has  a  solid  base. 
One  of  the  greatest  incentives  for  young 
people  to  enter  the  Air  Force  is  the  oppor- 
tunity for  vocational  training,  especially  since 
92  percent  of  the  skills  taught  In  ATC  cotirses 
can  be  used  in  civilian  Jobs.  By  1980,  It  is 
estimated  that  80  percent  of  the  new  Jobs 
created  will  require  post  secondary  training, 
whUe  less  than  20  percent  will  require  bac- 
calaureate degrees.  Now,  with  the  accredita- 
tion or  Air  Force  schools,  the  more  than  100.- 
000  veterans  that  leave  the  Air  Force  every 
year  will  represent  a  skilled  manpower  re- 
source that  can  be  more  readily  assimilated 
Into  the  civilian  Job  market.  At  the  same 
time,  by  stimulating  outside  education  en- 
rollment, the  Community  College  will  help 
develop  the  future  corps  of  NCOs  for  a  high 
technology  Air  Force. 

Ttie  faclUtles  offered  by  the  CCAF  can  be 
used  without  charge  by  any  of  the  approxi- 
mately 670.000  enlisted  personnel  of  the  Air 
Force.  Most,  however,  are  probably  unaware 
that  they  have  already  started  acciunulatlng 
credits  toward  a  Career  Education  Certificate 
A  first  term  airman,  for  Instance,  will  have 
earned  from  4  to  24  credits  after  two  years 
Over  60,000  copies  of  the  CCAP-s  General 
Catalogue,  which  lists  the  majors  and  re- 
quirements, have  been  distributed  to  high 
schooU,  colleges  and  base  Inrormatlon  officers, 
libraries,  directors  of  personnel  and  educa- 
tion services  officers.  So  there  are  several 
copies  of  It  on  every  base. 

As  SMSgt.  WUllam  Rushing  concltided  from 
his  experience  with  CCAF.  "It  doesnt  matter 
whether  it's  young  first  term  airman  type 
or  an  old  guy  Uke  me  who's  been  around  for 
22  years,  the  opportunity  to  get  something 
out  of  the  Community  College  of  the  Air 
Force  is  there  If  youll  Just  take  advantage 
of  It.  You  have  everything  to  gain  and  ab- 
solutely  nothing  to  lose." 

THE  SCHOOL  CX}MZS  TO  TOTJ 

Airmen  sutioned  at  Lacltland  AFB    Tex 
are  eligible  to  participate  In  a  first  time  ven- 
ture for  that  Installation— an  on  base  pro- 
gram In  which  servicemen  can  complete  a 
college  degree.  ^ 

Southwest  Texas  SUte  University  at  San 
Marcos  and  the  Community  CoUege  of  the 
Air  Force  pooled  tUelr  resources  to  provide 
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this  opportunity  starting  with  the  fall  se- 
mester, 197S. 

This  program  wlU  enable  active  mUltary 
personnel  to  earn  bachelor  degrees  In  occu- 
pational education,  with  mM^aa  In  Air  Force 
technical  fields  and  concentrations  In  busi- 
ness, law  enforcement,  human  relations,  and 
teacher  certification.  They  never  have  to 
leave  the  base  to  do  it. 

Uke  the  Career  Education  Certificate 
credits  wlU  be  awarded  for  Air  Force  training' 
John  S.  Bell,  chief  of  education  services  at 
Lackland,  commented,  'Being  designed  es- 
peclaUy  for  military  personnel,  aUowances 
wiU  be  made  for  credit  for  military  training 
and  experience. 

"This  will  be  the  first  opportunity  for  Air 
Force  personnel  to  complete  requirements 
for  a  bachelor  degree  on  base  here  at 
Lackland." 

What  is  especially  helpful  about  the  South- 
west Texas  State  University  program  is  the 
inversion  of  the  order  of  study.  By  getting 
credit  for  their  experience  and  technical 
training  on  the  Job,  airmen  will  have  com- 
pleted, or  nearly  completed,  what  Is  tradi- 
tionally taught  In  the  last  two  years  of 
college.  Special  courses  wlU  be  offered  which 
are  customarily  taken  In  the  first  two  years. 
Potential  students  can  acquire  credits  by 
several  different  routes.  A  maximum  of  48 
semester  hours  can  be  awarded  for  an  air- 
man's technical  specialty,  depending  on  the 
amount  of  experience.  Upon  recommendation 
of  the  Community  College  or  the  American 
CouncU  on  Education,  credit  may  also  be 
granted  for  courses  completed  to  military 
service  schools. 

In  addition  an  airman  may  receive  up  to 
18  semester  hours  of  credit  for  obtaining  a 
designated  score  on  the  General  Examination 
?or'?lv  College  Level  Examination  Program 
(CLEP).  Finally,  any  amount  of  credit  may 
be  transferred  from  other  accredited  coUeges 
for  courses  completed  there.  This  Includes 
coUege  level  correspondence  courses  and 
g^J^^tudy  courses  administered   through 

To  receive  a  baccalaureate  degree,  a  stu- 
dent must  complete  at  least  30  semester 
hours  with  Southwest  Texas  State  University 
Twenty-four  of  these  credits  are  required  to 
be  done  "in  residence." 

Under  this  program  the  residency  require- 
ments  are  simplified  by  conducting  Curses 
at  Lackland  AFB.  A  variety  of  l^-hour 
classes  usually  meeting  two  evenings  a  week 
for  eight- week  terms,  wUl  be  offered  on  base 
Although  priority  for  enrollment  wlU  be 
given  to  active  duty  mUitary  personnel— de- 
pendents, retirees,  and  federal  employees 
may  enroU  on  a  space  available  basis 

Assistance  is  available  in  meeting  the  tui- 
tion costs.  Airmen  may  apply  for  the  In. 
Service  QI  BlU  or  the^  T^l^t^n  ^ta^ 
program.  Which.  If  granted,  will  cover  75 
percent  of  the  cost. 

The  baccalaureate  degree  completion  pro- 
gram  at  La<*land  parallels  one  of  the  main 
objectives  of  the  Community  College  of  the 
Air  Force.  Both  are  designed  to  have  an  m- 
dividual  s  Air  Force  technical  training  and 
experience  oiEcially  recognteed  by  clvUian 
Institutions, 
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Cliristmas  and  enjoy  the  abundant  life 
that  America  has  given  us,  Margaret 
Johnson,  a  Peace  Corps  voJunteer,  will 
be  spending  her  Christmas  in  Ethiopia 
with  her  husband  and  their  two  chil- 
dren. Mrs.  Johnson,  daughter  of  Mr.  and 
Mrs.  Robert  Wrathall  of  Monterey  Par*, 
Calif.,  has  been  the  dietician  at  the 
Birla  Pediatric  Clinic  in  Addis  Ababa, 
Ethiopia,  for  the  past  year.  Her  hus- 
band. Dr.  Charles  Johnson,  is  the  medi- 
cal director  and  one  of  two  staffvphysi- 
cians  at  the  clinic. 

The  Birla  Pediatric  Clinic  is  1  of  2 
pediatric  facilities  in  a  nation  of  26  mil- 
lion people  where  only  5  or  6  babies 
out  of  every  10  will  live  to  the  age  of  5. 
Epidemics,  malnutrition,  inadequate 
sanitation  and  hygiene,  and  poor  health 
care  all  contribute  to  this  high  infant 
mortality  rate.  As  the  hospital  dietician, 
Mrs.  Johnson  supervises  the  preparation 
of  menus  and  formulas  for  the  children 
in  the  clinic,  many  of  whom  are  suffer- 
ing from  malnutrition.  She  also  works 
with  the  mothers  of  clinic  patients  to 
teach  them  how  to  plan  and  cook  nu- 
tritious meals  for  their  children. 

The  work  Mrs.  Johnson  does  in 
Ethiopia  is  difficult  and  demanding,  and 
sometimes  depressing.  But  it  is  not  ■with- 
out its  rewards.  I  think  that  at  Christ- 
mastime the  deeds  of  people  like  Mrs, 
Johnson  and  her  husband,  who  live 
Christmas  year-round,  deserve  our 
praise  and  thankfulness. 


AMENDMENTS   TO   THE   ENERGY 
EMERGENCY  ACT 


HON.  JOHN  B.  ANDERSON 

or    ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1973 


MARGARET  WRATHAIi  JOHNSON 
SERVES  WITH  PEACE  CORPS  IN 
ETHIOPIA 


HON.  GEORGE  E.  DANIELSON 

or  CAuroaioA 
IN  THE  HOUSE  OF  REPRESENT ATIVKS 

Wednesday,  December  12,  1973 
Mr.  DANIELSON.  Mr.  Speaker,  as  we 
sit  In  the  comfort  of  our  homes  this 


Mr.  ANDERSON  of  Illinois.  Mr.  Speak- 
er, when  this  body  considers  HJl.  11882, 
the  Energy  Emergency  Act,  under  the  5- 
minute  rule.  I  intend  to  offer  at  least 
three  amendments.  At  this  point  In  the 
Record.  Mr.  ^>eaker,  I  include  the  texts 
of  those  three  amendments  so  that  my 
colleagues  may  have  the  benefit  of  re- 
viewing them  befcH-e  they  are  offered 
The  amendments  follow : 

Ah  Amenoicent  to  HR.  11882  Otpred 

BT   Mb.   Andixson   of  Illinois 
On  page  31,  after  line  8,  add  the  foUowlng 
new  subsection,  and  redesignate  succeeding 
subsscUoiis  accordingly: 

"(e)  The  Secretary  of  Tran^xjTUUon  shall 
conduct  a  stndy  of  the  Impact  of  exteting 
automobUe  Insurance  plins  on  the  goal  or 
promoting  Increased  utUization  of  carpools 
Including  an  analysis  of  so-called  "no-fault 
automobUe  insurance "  as  a  possible  inoen- 
Uve  for  the  promotton  of  such  goal,  and  shall 
submit  to  the  Coograas  no  Uter  than  00 
days  after  the  enactment  of  this  Act  a  re- 
port which  Shan  Include  the  findings  and 
recommendations  based  on  such  study.- 

An  Amxkdmtnt  to  HJl    11882  Ormso  ay 
Ma.  Anokbson  or  Iluvoib 
On  page  32.  after  line  «.  inaert  the  foOow- 
Ing  new  sectton  and  redesignate  suoom^- 
Ing  sections  accordingly: 


41226 

"9MC.     117.    mXEGKIfCT     MASS    TKAMSPOKTATIOir 
ASalSTAKCC    PUtM 

"(«)  WlUUn  30  (Uya  of  the  date  of  ensct- 
ment  of  this  Act.  the  Secretary  of  Trans- 
portation, after  consultation  with  the  Ad- 
ministrator, shall  submit  to  the  Congress  for 
appropriate  action  an  "Bmo^ncy  Mass 
Transportation  Assistance  Plan"  for  the  ptir- 
poae  of  conserving  energy  by  expanding  and 
Improving  public  mass  transportation  sys- 
tems and  encouraging  increased  rldershlp 
as  alternatives  to  automobUe  travel. 

"(b)  Such  plan  shall  Include,  but  sbaU 
not  be  limited  to — 

(1)  recommendations  for  emergency  tem- 
porary grants  to  assist  States  and  local  pub- 
lic bodies  and  agencies  thereof  In  the  pay- 
ment of  operating  expenses  Incurred  in  con- 
nection with  the  provision  of  expanded  mass 
transportation  service  In  urban  areas: 

(3)  recommendations  for  additional  emer- 
gency assistance  for  the  purchase  of  buses 
and  rolling  stock  for  fixed  rail.  Including  the 
feaslbUlty  of  accelerating  the  timetable  for 
such  assistance  under  section  I4a(a)(3)  of 
tlOe  23.  United  States  Code  (the  "Federal 
Aid  Highway  Act  of  1973'),  for  the  purpose 
of  proTldlng  additional  capacity  for  and 
encouraging  increased  use  of  public  mass 
transportation  systems; 

(3)  recommendations  for  a  program  of 
demonstration  projects  to  determine  the 
feaslbUlty  of  fare-free  and  low-fare  urban 
mass  transportation  systems,  including  re- 
duced rates  for  elderly  and  handicapped 
persons  during  nonpeak  hours  of  transporta- 
tion: 

(4)  recommendations  for  additional  emer- 
gency assistance  for  the  construction  of 
fringe  and  transportation  corridor  parking 
facilities  to  serve  bus  and  other  mass  trans- 
portation passengers: 

(5)  recommendations  on  the  feasibility  of 
providing  tax  Incentives  for  persons  who  use 
public  mass  transportation  systems." 

Ai»  Aitrmuzm  to  HJl.  11883  Orrxaxo  bt 
Mb.  Andkbson  or  Ilxjnois 

On  page  37.  at  line  35,  strike  all  after 
the  period  through  line  6  on  page  38,  and 
Inwrt  In  lieu  thereof  the  following: 

"Such  a  plan  shall  provide  for  the  ex- 
peditious completion  of  those  projecu  offer- 
ing significant  power  potential  already  au- 
thorised by  Congress  and  which  meet  the 
current  standards  of  the  Water  Resources 
Council  and  for  the  planning  of  other  proj- 
ects designed  to  utilise  available  hydroelec- 
tric power.  Bolar  energy,  and  geothermal  re- 
sources. Including  tidal  power  and  pumped 
storage. ' 


POUCE  AND  PRISON  SYSTEM  OP 
SOUTH  VIETNAM 


HON.  EDWARD  R.  ROYBAL 

or  CALzronniA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12.  1973 

Mr.  ROYBAL.  Mr.  Speaker,  almost  15 
years  ago  the  United  States  began  sup- 
plying aid  to  the  NaUonal  Police  of  South 
Vietnam.  This  aid  program,  known  as  the 
public  safety  program,  took  the  form  of 
weapons,  supplies,  training  and  advisory 
support.  Throughout  our  long  stay  in 
Vietnam,  officials  of  AID  told  Congress 
that  continued  aid  to  the  police  was 
necessary  to  maintain  law  and  order  in 
urtjan  and  pacified  rural  areas,  and  to 
combat  smaller  Vletcong  elements  in 
areas  of  nominal  government  control. 

congress  responded  by  appropriating 
$155  minion  for  the  South  Vietnamese 
police  and  prison  system  between  1967 
and  1972.  As  a  result  of  this  aid  the  po- 
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lice  force  grew  from  a  civilian  agency  of 
19,000  in  1963  to  a  huge  paramilitary  ma- 
chine of  120,000  in  1973. 

During  the  long  struggle  In  South 
Vietnam  this  unit,  like  other  Vietnamese 
institutions,  became  a  political  instru- 
ment to  quell  dissent  and  the  expression 
of  grievances.  The  Theiu  regime  was  able 
to  seize  and  rework  every  existing  cul- 
tural and  governmental  element  in  so- 
ciety to  insiu^  its  ironclad  hold  on  the 
country.  Under  this  structure,  the  police 
and  prison  system  soon  became  a  tool  to 
repress  South  Vietnamese  who  held  po- 
litical views  in  disagreement  with  the 
Theiu  regime.  The  police  have  arrested 
religious  leaders  who  advocated  peace 
and  war  veterans  who  sought  better 
housing  and  veteran  services. 

These  petitioners  were  incarcerated 
under  brutal  conditions.  Some  were 
thrown  into  the  Infamous  tiger  cages, 
others  were  subjected  to  torture  and  mu- 
tilation. The  US.  Government  admits 
that  there  are  still  20.000  poliUcal  pris- 
oners In  South  Vietnam  jails,  other 
observers  have  placed  the  number  at  a 
much  higher  figure.  But  whatever  the 
final  figure.  US.  aid  should  no  longer 
be  utilized  to  support  the  police  and 
prison  system  in  South  Vietnam. 

Article  5  of  the  peace  treaty  agreement 
signed  by  the  United  States  provides : 

within  sUty  days  of  the  signing  of  this 
Agreement,  there  will  be  a  total  withdrawal 
from  South  Vietnam  of  troops,  military  ad- 
visers, and  military  personnel.  Including 
technical  military  personnel  and  military 
personnel  associated  with  the  pacification 
program,  armaments,  munitions  and  war  ma- 
terial of  the  United  States  and  thoae  of  the 
other  foreign  countries  mentioned  In  Article 
3  (a).  Advisers  from  the  above-mentioned 
countries  to  all  paramilitary  organizations 
and  the  police  force  will  also  be  withdrawn 
within  the  same  period  of  Ume. 

In  accordance  with  the  terms  of  that 
treaty.  AID  declared  that  its  Public  Safe- 
ty Division  in  Saigon  would  be  abolished. 
But  unfortunately  this  public  declara- 
tion has  turned  out  to  be  nothing  more 
than  a  subterfuge.  Now  the  police  and 
prison  system  are  receiving  grants  for 
telecommunications,  technical  assistance 
and  public  administration.  This  money  Is 
being  funnelled  into  the  country  to  car- 
ry out  the  same  programs  and  purposes 
as  the  public  safety  program  once  did. 

There  are  four  difTerent  fimds  that 
are  being  utilized  to  circumvent  the  pro- 
visions of  the  peace  agreement  and  sur- 
reptitiously provide  aid  to  the  police  and 
prison  system  in  South  Vietnam.  The 
first  is  the  Indochina  postwar  recon- 
struction assistance  program.  Congress 
ha.,  established  a  $2.63  billion  fund 
to  aid  overall  redevelopment  in  South 
Vietnam.  AID  which  manages  the  fund 
has  given  many  grants  to  the  police  and 
prison  system. 

Second.  AID  has  $3.79  million  In  an 
unliquidated  obligations  account.  Their 
funds  have  been  used  to  grant  contracts 
to  aid  and  support  public  communica- 
tions, national  police,  and  corrections 
centers. 

The  police  and  prison  system  also  re- 
ceives fimds  from  the  Department  of  De- 
fense and  the  American  AID  chapter  of 
the  South  Vietnamese  budget. 

The  United  States  should  not  fund  a 
police  and  prl.son  system  which  stifles 
public  dissent  and  the  voicing  of  grlev- 
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ances.  We  must  stop  funding  programs 
in  violation  of  our  commitments  in  the 
peace  treaty. 

For  these  reasons,  I  introduced  an 
amendment  to  delete  those  funds  from 
the  foreign  aid  appropriation  bill: 

No  part  of  any  amount  appropriated  under 
this  Act  and  no  part  of  any  local  currency 
generated  under  any  program  carried  out 
under  this  Act  may  be  used  In  any  manner 
by  or  for  the  police  or  prison  system  of  South 
Vietnam. 

The  Foreign  Operations  Subcommittee 
accepted  a  compromise  version  of  my 
amendment : 

No  assistance  shall  be  furnished  under  this 
section  to  South  Vietnam  unless  the  Presi- 
dent receives  assurances  satisfactory  to  him 
that  no  assistance  furnished  under  this  part, 
and  no  local  currencies  generated  as  a  result 
of  assistance  furnished  under  this  part,  will 
be  used  for  support  of  police,  or  prison  con- 
struction and  administration,  within  South 
Vietnam. 

It  is  my  belief  that  this  amendment 
will  adequately  insure  that  the  police  and 
prison  system  do  not  receive  any  funds 
generated  directly  or  indirectly  by  the 
passage  of  this  bill. 

The  amendment  refers  to  assursmces 
satisfactory  to  the  President.  This 
means  that  the  appropriate  officials  of 
the  Saigon  government  must  provide 
written  assurance  to  the  President  that 
the  prohibition  in  the  bill  will  not  be  vio- 
lated. I  will  ask  that  the  GAO  monitor 
the  expenditure  of  funds  to  see  that  these 
written  assurances  are  complied  with.  By 
adopting  this  approach,  the  amendment 
can  serve  as  an  effective  vehicle  to  pro- 
hibit U.S.  support  of  South  Vietnam's 
police  and  prison  system. 
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HON.    HAMILTON   PISH,    SR .    CELE- 
BRATES 85TH  BIRTHDAY 


HON.  BENJAMIN  A.  OILMAN 

or    NSW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  12.  1973 

Mr.  OILMAN  Mr  Speaker,  the  Hon- 
orable Hamilton  Pish,  Sr.,  a  former  Mem- 
ber of  this  august  body  who  served  faith- 
fully in  the  House  representing  most  of 
my  district  for  over  25  years,  recently 
celebrated  his  85th  birthday.  On  that  oc- 
casion, the  Times  Herald  Record,  a  daily 
newspaper  in  my  congressional  district, 
printed  the  following  article.  I  Include 
the  article  In  this  portion  of  the  Record 
so  that  my  colleagues  may  have  the  bene- 
fit of  reading  some  of  the  recent  remarks 
from  the  venerable,  former  Congressman 
from  New  York : 

Fish  at  86:    Don't  Skj.  Akkmca  Sho«t 
(By  Peter  Schoenberg) 

New  Toax. — Former  Congressman  Hamil- 
ton FUh  Sr.,  who  turned  8fi  Friday,  Indicates 
none  of  the  disillusionment  sometimes  ex- 
pressed by  men  bis  age. 

"Despite  present  difficulties,  we're  better  off 
than  any  nation  In  the  world,"  Fish  said  In  a 
telephone  Interview  Saturday  from  hla  Park 
Avenue  apartment. 

"I've  seen  a  great  deal  and  many  ad- 
ministrations and  I  can  tell  you  this:  Any 
American  that  sells  America  short  Is  not  only 
doing  a  dlsaervtc«  to  themselves,  but  a  dls- 
aervlce  to  the  country." 

"You  know,"  he  said,  "half  the  world  would 


try  to  get  Into  the  United  States  if  we  relaxed 
our  Immigration  requirements." 

A  Republican,  Fish  was  first  elected  to  the 
House  of  Representatives  In  19ao.  He  rep- 
reeented  the  a6tb  District  which  Included 
Orange,  Dutchess  and  Putnam  Counties 
untU  1944. 

Fish  said  about  100  guesto  helped  him 
celebrate  his  birthday  Friday.  Among  them 
were  his  son.  Rep.  HamUton  Fish  Jr.  of  Mill- 
brook,  R-36.  and  one  of  two  grandsons. 
Hamilton  Fish  III.  Also  attending  was  re- 
tired Array  Gen.  James  Van  Fleet. 

Several  Orange  County  residents,  includ- 
ing Mr.  and  Mrs.  WUUam  E.  Doulln  of  New- 
burgh,  were  guests.  Doulln  Is  Orange  Cotin- 
ty  Republican  Party  chairman. 

Fish  said  he  received  a  congratulatory  let- 
ter from  President  Nixon.  Fish  says  that  de- 
spite Watergate,  he  stui  thinks  highly  of  the 
President.  And  he  thinks  history  wlU  Jtistlfy 
his  faith  In  the  troubled  chief  executive. 

"I  dont  believe  there's  any  chance  what- 
soever of  Nixon  resigning  or  being  Im- 
peached." Fish  said,  "I  think  he  will  finish 
his  term  and  be  regarded  as  one  of  the  bet- 
ter presidents." 

Fish  recalled  that  former  Pr -sldent  Harry 
S.  Truman's  p<^u]arlty  plun.meted  to  33 
percent  "and  now  he's  regarded  as  one  of 
our  better  presidents." 

The  feisty  former  Congressman  proudly  re- 
called other  birthday  greetings  received  from 
such  luminaries  as  Gov.  Rockefeller,  Sena- 
tors Jacob  Javlts  and  James  Buckley,  and 
Rep.  Benjamin  A.  GUinan  of  Mlddletown, 
R-3«. 

Fish  said  he  felt  good  and  cited  modera- 
tion and  enthusiasm  as  reasons. 

"As  far  as  growing  old  Is  concerned.  It's 
simply  a  matter  of  moderation,"  Fish  said. 
'Tm  simply  not  doing  things  In  excess." 

He  said  he  believes  In  moderate  exercise 
and  recommends  that  ''older  people  should 
always  keep  active  In  something  they're  In- 
terested In.  Otherwise  you  fold  up  in 
atrophy." 

Proud  of  his  family,  be  looks  to  his  grand- 
son. Hamilton  Fish  HI  to  become  the  fifth 
generation  of  the  famUy  elected  to  Congress. 
The  yoimger  Fish,  a  Harvard  senior,  gets 
mostly  A's,  according  to  his  grandfather  and 
may  end  up  with  a  Rhodes  scholarship. 

"I  think  that  he's  not  only  Intelligent, 
but  a  good  looking  young  fellow  with  a  good 
personality.  I  think  they  ought  to  send  him 
to  Congress  In  1990." 

As  to  what  might  be  caUed  the  Fish  dv- 
nasty  In  Congress,  he  refers  to  It  as  "my 
legacy." 


A     TRIBUTE     TO    MR.     YOUNG    OP 
FLORIDA 


HON.  DON  YOUNG 

or    ATASK* 

m  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  12,  1973 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
wish  to  bring  to  the  attention  of  the 
House  a  rather  unusual  personal  tribute 
that  was  recently  accorded  our  distin- 
guished   colleague    from    Florida    (Mr. 

YOUlfG). 

In  the  Sixth  District  which  Mr.  Youhg 
so  ably  represents,  the  voter  registra- 
tion between  Republicans  suid  Demo- 
crats is  almost  even.  The  fact  that  Con- 
gressman Yoxmc  has  been  elected  and 
reelected  many  times,  first  as  a  Florida 
State  senator  and  then  in  1970  to  the 
Congress,  Indicates  strong  GOP  support 
but  it  is  rather  obvious  that  it  takes 
large  numbers  of  Democrats  to  reelect 
Congressman  Yoxmc  year  after  year  by 
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a  3-to-l  margin  and  last  year  by  over 
106,000  votes. 

It  Is,  I  feel,  a  rather  personal  tribute 
to  Congressman  Young's  sincere  dedica- 
tion to  his  coimtry  and  the  people  of  his 
district  that  the  Democratic  Executive 
Committee  of  Pinellas  County  and  the 
Greater  Seminole  Democratic  Club.  Inc.. 
also  in  Pinellas  Coimty.  have  adopted 
officisj  resolutions  In  support  of  Con- 
gressman Yoxmc's  efforts  to  sidetrack 
action  on  congressional  salary  increases. 

I  am  sure  many  of  my  colleagues 
would  welcome  the  same  kinds  of  bipar- 
tisan support  that  is  In  evidence  for 
Congressman  Young,  both  at  the  ballot 
box  and  In  party  positions.  The  text  of 
both  resolutions  follows: 
RssoLtmoN 

Whereas,  the  cturent  wage  guidelines  pro- 
posed by  President  Nlzon  on  aU  Americans 
call  for  salary  Increases  of  not  more  than 
6.5  i>er  cent  per  annum  and 

Whereas,  both  House  and  Senate  Post 
Office  and  Civil  Service  Committees  have 
now  approved  legislation  calling  for  Con- 
gressional salary  Increases  amounting  to  29 
Ijer  cent  per  annum:   now  therefore  be  It 

Resolved  that  the  Pinellas  County  Demo- 
cratic Executive  Committee  supports  Con- 
gressman Bill  Young's  House  Resolution  971 
which  directs  the  House  and  Senate  Post 
Office  and  ClvU  Service  Committees  to  recom- 
nwnd  no  salary  increases  tor  Congressional 
Members  this  year,  be  It  further 

Aesoltmf  that  this  resolution  be  entered 
Into  the  minutes  of  this  nteetlng  and  a  copy 
delivered    to    Congressman    Young. 

James  M.  Stbgau., 

Chmirman. 

Attest :  Carolyn  Gaylor,  Secretary, 

RiBOLtmoN 

Whereas,  the  current  wage  guidelines  pro- 
posed by  President  Nixon  on  aU  Americans 
call  for  salary  Increases  of  not  more  than 
6.S  per  cent  per  annum:  and 

Whereas,  both  House  and  Senate  Post 
Office  and  Civil  Service  Committees  have  now 
approved  legislation  calling  for  Congressional 
salary  Increases  amounting  to  29  per  cent 
per  annum,  now,  therefore,  be  it 

Reiolved  that  the  Greater  Seminole  Dem- 
ocratic Club.  Inc.,  supports  Congressman  BlU 
Young's  House  Resolution  971  which  directs 
the  House  and  Senate  Post  Office  and  Civil 
Service  Committees  to  recommend  no  salary 
Increases  for  Congressional  Members  this 
year,  be  It  further 

Reaoived  that  this  resolution  be  spread 
upoD  the  minutes  of  this  meeting  and  a  copy 
deUvered  to  Congressman  Young. 

Passed  and  adopted  this  14th  day  of  Sep- 
tember, 1S7S. 

AKxaxTB  McCak:, 

President. 
jEMOta  F.  BAaiT. 
Recxfrding  Secretary  pro  tern. 


IMPEACHMENT:  AN  INSTRUMENT 
OF  REGENERATION 


HON.  LOUIS  STOKES 

or  OHIO 
IN  THE  HOUSE  OP  REPRKSKNTATIVES 

Wednesday,  December  12,  1973 

Mr.  STOKES.  Mr.  Speaker,  the  dis- 
tinguished Professor  Raoul  Berger  has 
written  an  article  on  Impeachment  which 
will  appear  in  the  January,  1974,  issue  of 
Harper's  magazine. 

It  Is  an  excellent  description  of  the 
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impeachment  process  by  the  acknowl- 
edged master  scholar  on  the  subject.  It 
describes  what  the  Pounding  Fathers  in- 
tended to  accomplish  by  inserting  im- 
peachment provisions  in  the  Constitu- 
tion. And  it  clearly  indicates  that,  even 
the  probability  of  criminal  guilt  aside, 
President  Nixon  has  without  any  doubt, 
by  his  own  admission,  ccmunitted  non- 
criminal acts  which  are  eminently  Im- 
peachable. 

The  only  question  that  remains,  there- 
fore, is  not  whether  the  President  has 
really  done  anything  for  which  he  can 
be  impeached.  He  has,  many  times.  The 
question  is:  Will  the  American  people 
and  the  Congress  now,  with  dispatch, 
impeach  him? 

I  strongly  urge  mi'  colleagues  in  the 
House  to  take  Professor  Berger  s  words 
to  heart : 

Impeach  KENT:  An  iNsmtTMEUT  or 

Regeneeation 

(By  Raoul  Berger) 

How  It  works  and  why  It  must  be  used — 
now. 

Impeachment,  to  most  Americans  today, 
seems  to  represent  a  dread  mystery,  an  al- 
most parricidal  act,  to  be  contemplated.  If  at 
all,  with  awe  and  alarm.  It  was  not  always  so. 
Impeachment,  said  the  House  of  Commons 
in  1679,  was  "the  chief  Institution  for  the 
preservation  of  the  government";  and  chief 
among  the  Impeachable  offenses  was  "sub- 
version of  the  Constitution."  In  1641,  the 
House  of  Commons  charged  that  the  Earl  of 
Strafford  had  subverted  the  fundamental  law 
and  Introduced  an  arbitrary  and  tyrannical 
government.  By  bis  trial,  which  merged  into 
a  bill  of  attainder  and  resulted  In  his  execu- 
tion, and  by  a  series  of  other  seventeenth- 
century  impeachments.  Parliament  made  the 
ministers  accountable  to  it  rather  than  to 
the  E^ng  stemmed  a  tide  of  absolutism  that 
swept  the  rest  of  Europe.  Thereafter,  Im- 
peachment fell  Into  relative  disuse  during 
the  eighteenth  century  because  a  ministry 
could  now  be  U^pled  by  the  House  of  Com- 
mons on  a  vote  of  no  confidence. 

Our  Impeachment,  modeled  on  that  of 
England,  proceeds  as  follows:  a  committee  of 
the  House  of  Representatives  may  be  In- 
structed to  Investigate  rumors  of  charges  of 
executive  misconduct.  If  the  committee  re- 
ports that  it  found  Impeachable  offenses,  it 
Is  directed  by  the  House  to  prepare  articles 
of  Impeachment,  which  are  the  analogue  of 
the  accusations  contained  in  the  several 
counts  of  an  Indictment  by  a  grand  jury. 
Strictly  ^>eaking.  It  Is  the  articles  that  con- 
stitute the  impeachment.  The  articles,  if 
^proved  by  a  majority  of  the  House,  aze 
then  filed  with  the  Senate. 

At  that  point,  the  articles  ajre  served  by 
the  Senate  on  the  accused,  who  Is  given  time 
within  which  to  file  an  answer  to  the  charges. 
At  an  appointed  time,  the  Senate  convenes 
as  a  court.  If  It  Is  the  President  who  ts 
being  tried,  the  Chief  Justice  of  the  Supreme 
Court  acts  as  the  presiding  officer.  Evidence 
is  subject  to  the  exclusionary  rules  applied 
by  a  court,  and  the  accused  is  permitted  by 
his  counsel  to  cross-examine  witnesses  and 
to  make  arguments  for  acqulttaL  A  vote  of 
twt>-thlrds  of  the  Senators  present  Is  re- 
quired for  conviction. 

When  the  Framers  came  to  draft  our 
Constitution,  they  might  well  have  regarded 
Impeachment  as  an  outworn,  clumsy  Insti- 
tution, not  particularly  weU-sulted  to  a  tri- 
partite scheme  of  government  protected  by 
the  separation  of  powers.  Why,  then,  did  they 
adopt  It? 

The  reason  Ues  In  the  fact  that  the  Found- 
ers TlvHUy  remembered  the  seventeenth-cen- 
tiU7  experience  of  the  mother  country.  They 
remembered  the  absolutist  pretensions  ot 
tlie    Stuarts:    they    were    haunted    bv    the 
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greedy  expanalvenes*  of  power;  they  dre«ded 
usurpation  and  tyranny.  And  go  they 
adopted  Impeachment  as  a  means  of  displac- 
ing a  usurper— a  President  who  exceeded  the 
bounds  of  the  executive's  authority. 

The  colonists,  after  all,  regarded  the  ex- 
ecutive. In  the  words  of  Thomas  Corwln,  as 
•the  natural  enemy,  the  legislative  assembly 
the  natural  ,rlend  of  liberty."  Throughout 
the  colonial  period,  they  had  elected   their 
own  aasembUes  and   trusted   them  as  their 
own  representatives.  The  governors,  on   the 
other  hand,  were  often  upper-class  English- 
men with  little  understanding  of  American 
aspirations,    who   had    been   foisted   on    the 
colonists  by  the  Crown.  Hence,  Congress  was 
given    the   power   to   remove   the   President. 
This   power.    It    must    be    emphasized,    con- 
stitutes a  deliberate  breach  in  the  doctrine 
of  separation   of  powers,  so  that   no   argu- 
ments drawn   from   that  doctrine    (such  as 
executive  prlvUege)    may  apply  to  the  pre- 
liminary inquiry  by  the  House  or  the  sub- 
sequent trial  by  the  Senate. 

The  Constitution  adopu  the  old  English 
formula:  Impeachment  for  and  conviction  of 
•treason,  bribery,  or  other  high  crimes  and 
misdemeanors.'  Because    ■crimes'  and   "mis- 
demeanors "  are  famUlar  terms  of  criminal 
law.  It  Is  tempting  to  conclude  that  "high 
crimes  and  misdemeanors"  Is  simply  a  gran- 
diloquent  version   of  ordinary   "crimes   and 
misdemeanors."  Not  so.  As  the  terms    •trea- 
son' and    -bribery"  suggest,  these  were  of- 
fenses against  the  state,  political  crimes  as 
distinguished  from  crimes  against  the  per- 
son,   such    as    murder     The    association    of 
•treason,  bribery"  with    "other  high  crimes 
and  misdemeanors"  indicates  that  the  latter 
also  refer  to  offenses  of  a  "political"  nature 
They  were  punishable  by  Parliament,  where- 
as courts  punished  "misdemeanors, "  that  U 
lesser  pnvate  wrongs   In  short,  ''high  crimes 
and  misdemeanors"  appears  to  be  a  phrase 
confined  to  Impeachments,  without  roots  In 
the     ordinary     English     criminal     law     and 
which,  so  far  as   I   could   discover,   had   no 
relation   to   whether  a  criminal   Indictment 
would  lie  In  the  particular  circumstances.' 
Certain   political    crimes— treason   and    bri- 
bery,    for    example— were     also     Indictable 
crimes,  but  English   Impeachments  did  not 
require  an  Indictable  crime.  Nonetheless,  the 
English  Impeachment  was  criminal  because 
conviction  was  punishable  by  death  or  im- 
prisonment. 

In  fact,  under  English  practice  there  were 
a  number  of  Impeachable  offenses  that  might 
not  even  be  crimes  under  American  criminal 
law.  First  and  foremost  was  subversion  of 
the  Constitution:  for  example,  the  usurpa- 
tion of  power  to  which  Parliament  laid  claim 
Other  Impeachable  offenses  were  abuse  of 
power,  neglect  of  duty,  corrupt  practices  that 
fell  short  of  crimes,  even  the  giving  of  "bad 
advice-  to  the  King  by  hU  ministers.  Broadly 

'The  phrase  high  crimes  and  misde- 
meanors" Is  first  met.  not  In  an  ordinary 
criminal  proceeding,  but  In  the  Impeach- 
ment of  the  Earl  of  Suffolk  In  1386.  At  that 
time  there  was  no  such  crime  as  a  misde- 
meanor. Lesser  crimes  were  prosecuted  as 
•trespasses'-  well  Into  the  sixteenth  century 
and  only  then  were  trespasses  supplanted  by 
"misdemeanors'-  As  "trespaae"'  itself  sug- 
gests, "misdemeanors-  derived  from  private 
wrongs,  what  lawyers  call  torts.  Pltzjames 
Stephen  stated  that  prosecutions  for  mis- 
demeanors are  to  the  Crown  what  actions 
for  wrongs  are  to  private  persons." 

Although  "misdemeanors"  entered  Into 
ordinary  criminal  law,  they  did  not  become 
the  criterion  of  the  parliamentary  "high"- 
misdemeanors.  Nor  did  'high  misdemeanors" 
find  their  way  Into  the  general  criminal  law 
As  late  as  1757,  Blackstone  could  say  that 
the  "first  and  principal  (high  misdemeanor) 
Is  the  mal-administration  of  such  high  of- 
ficers, as  are  in  the  public  trust  and  em- 
ployment." 
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speaking,  these  categories  outlined  the 
boundaries  of  "high  crimes  and  misdemea- 
nors" at  the  time  the  ConsUtutlon  was 
adopted. 

Let  u3  now  turn  to  PhUadelphla  in  1787 
Article  II.  Section  4  of  the  Constitution  pro- 
vides that  the  President.  Vice-President  and 
aU  clvu  Officers  of  the  United  States.  shaU 
be  removed  from  OflJce  on  Impeachment  for, 
and  Conviction  of.  Treason.  Bribery,  or  other 
high  Crimes  and  Misdemeanors  " 

There  is  good  reason  to  conclude  that  the 
Framers  consciously  divorced  impeachment 
from  the  necessity  of  proving  an  indictable 
criminal  offense.  This  is  because  ArUcle  I, 
Secuon  3(7)  provides  that  'Judgment  in 
Cases  of  Impeachment  shall  not  extend  fur- 
ther than  to  removal  from  Office,  and  dis- 
qualification to  hold  and  enjoy  any  Office 
but  the  Party  convicted  shall  nevertheless 
be  liable  and  subject  to  Indictment,  Trial. 
Judgment  and  Punishment,  according  to 
Law.  "  Thus  the  Pramers  sharply  separated 
removal  from  office  from  criminal  punish- 
ment by  indictment  and  conviction,  in  con- 
trast to  the  English  practice,  which  Joined 
criminal  punishment  and  removal  in  one 
proceeding  Prom  the  text  of  the  Constitution 
there  emerges  a  leading  purpose:  partisan 
passions  should  not  sweep  an  officer  to  the 
gallows. 

The   starung  point,   therefore,   to   borrow 
from  Justice  Story.  Is  that  impeachment   "is 
not  so  much  designed  to  punish  as  to  secure 
the  state  against  gross  official  misdemeanors  " 
It    is   prophylacuc,   designed   to   remove   an 
unfit  officer  from  office,  rather  than  punitive. 
Two    important   considerations   persuade    us 
to    understand    American    Impeachment    in 
noncriminal  terms,  though  It  may,  of  course. 
Include  offenses  such  as  bribery  and  obstruc- 
tion of  Justice,  which  are  indictable  "polit- 
ical "  crimes.   First,  since  Article  I  contem- 
plates  both    Indictment   and    impeachment, 
the  Issue  of  double  Jeopardy  would  be  raised 
If    Impeachment    were   deemed    criminal    in 
nature.  The   PUth  Amendment,   which  em- 
bodies   a   centuries-old   guarantee,   provides 
that    no   person    "shall    be   subject    for    the 
same  offense  to  be  twice  put  tn  Jeopardy." 
This  means  that  if  a  person  were  indicted 
and  convicted  he  oould  not  be  Impeached 
or   if  he  were   impeached  he   could   not   be 
indicted.    By    providing    that    Impeachment 
would    not    bar    Indictment,    the    Framers 
plainly  Indicated  that  impeachment  was  not 
criminal  In  nature.  Therefore,  criminal  pun- 
ishment may  precede  or  follow  impeachment 
A  second  consideration  U  the  Sixth  Amend- 
ment provision  that  "in  all  criminal  prose- 
cutions, the  accused  shaU  enjoy  the  right  to 
a  speedy  and   public   trial   by  an   impartial 
Jury-  If  Impeachment  be  deemed  a  "criminal 
prosecution.-    it    is    difficult    to    escape    the 
requirement  of  trial  by  Jury.  Earlier,  Article 
III,    Section    2(3)     had    expressly    exempted 
Impeachment    from    the    Jury    ""trial    of    all 
crimes";    and    with    that   exemption    before 
them,  the  draftsmen  of  the  Sixth  Amendment 
extended  trial  by  Jury  to   •all  criminal  prose- 
cutions" without  exception,  thereby  exhibit- 
ing  an   intention    to   withdraw    the   former 
exemption.    We   must   conclude   either   that 
the   Founders   felt  no  need   to  exempt  Im- 
peachment from  the  Sixth  Amendment  be- 
cause they  did  not  consider  it  a  "criminal 
prosecution.'-  or  that  a  Jury  trial  Is  required 
If  Impeachment  is  In  fact  a    -criminal  pro- 
ceeding." 

Elsewhere »  I  have  discussed  the  problems 
that  arise  from  the  Framers'  employment  of 
criminal  terminology.  I  would  only  reiterate 
that  if  impeachment  is  indeed  criminal  in 
nature,  it  must  comprehend  the  offenses  con- 
sidered grounds  for  Impeachment  at  the 
adoption  of  the  Constitution.  On  this  score, 
the  Senate,  which  tries  ImpeachmenU,  has 
on  a  number  of  occasions  found  officers  guilty 


'Impeachment:  The  Corutitutional  Prob- 
lems (Harvard  University  Presa,  1873). 
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at  nonindictable  offenses,  and  to  the  Senate 
at  least  initially,  is  left  the  construction  of 
-high  crimes  and  misdemeanors- 
It  does  not  follow  that  Rep.  Gerald  Ford 
was  correct  when  he  declared  that  an  im- 
peachable offense  Is  whatever  the  Bouse  and 
Senate  joinUy  "consider  (It)  to  be."  Still  leas 
can  It  be,  as  Mr.  Nixon's  then  Attorney  Gen- 
eral Richard  Klelndlenst  told  the  Senate,  that 
••you  don't  need  facts,  you  don't  need  evi- 
dence "  to  Impeach  the  President,  'all  you 
need  is  votes."  That  would  flout  all  require- 
ments of  due  process,  which  must  protect 
the  President  no  less  than  the  lowliest  felon. 
The  records  of  the  Convention  make  quite 
plain  that  the  Framers,  far  from  proposing 
to  confer  Illimitable  power  to  Impeach,  in- 
tended only  to  confer  a  limited  power. 

When  an  early  version  of  impeachment  for 
"treason,  bribery"  came  up  for  discussion, 
George  Mason  moved  to  add  "maladministra- 
tion." explaining  that  "treason  as  defined  in 
the  Constitution  will  not  reach  many  great 
and  dangerous  offenses  .  .  .  Attempu  to 
subvert  the  Constitution  may  not  be  Treaaon 
as  above  defined  "  Mark  that  Mason  was  bent 
on  reaching  "attempts  to  subvert  the  Con- 
stitution. "  But  IiCadison  demurred  because 
"so  vague  a  term  [as  maladministration)  will 
be  equivalent  to  a  tenure  during  the  plea6ui« 
of  the  Senate."  In  brief,  Madison  refused  to 
leave  the  President  at  the  mercy  of  the  Sen- 
ate. Thereupon,  Mason  suggested  "high 
crimes  and  misdemeanors, "  which  was  adop- 
ted without  objection. 

Shortly  before,  the  Convention  had  re- 
jected "high  misdemeanors""  in  another  con- 
text because  It  "had  a  technical  meaning  too 
limited,"  so  that  adoption  of  "high  crimes 
^sul  misdemeanors"  exhibits  an  intent  to  em- 
brace the  "limited."  "technical  meaning"  of 
the  words  for  purposes  of  Impeachment.  If 
"'high  crimes  and  mlsdemean(»^"  had  an 
ascertainable  content  at  the  time  the  Consti- 
tution was  adopted,  that  content  marks  the 
boundaries  of  the  power.  It  is  no  more  open 
to  Congress  to  Ignore  these  boundaries  than 
It  is  to  Include  "robbery"  under  the  "bribery- 
offense,  for  "robbery"  had  a  quite  different 
common-law  connotation. 

Recent  events  are  of  surpassing  interest, 
and  It  behooves  us  to  weigh  them  in  tradi- 
tional common-law  terms.  It  will  be  recalled 
that  the  first  and  foremost  Impeachable  of- 
fense was  subversion  of  the  Constitution,  of 
the  fundamental  law.  Had  tir.  Nixon  per- 
sisted In  his  position  that  he  could  not  be 
comp>eIled  by  the  courts  to  furnish  the  tapes 
of  his  conversations,  that  would  have  been 
a  subversion  of  the  Constitution.  That  issue 
may  not  yet  be  dead.  In  the  wake  of  Mr. 
NUon's  dismissal  of  Special  Prosecutor  Archi- 
bald Cox.  and  the  resignations  of  Attorney 
General  Elliot  Richardson  and  Deputy  At- 
torney General  William  Ruckelshaus.  the 
■flre  storm."  as  a  White  House  aide  called 
It,  that  blew  up  across  the  country  lmp>elled 
President  Nixon,  by  White  House  counsel, 
to  advise  Judge  John  Sirica.  "'"This  President 
does  not  defy  the  law.  ...  he  wlU  comply  In 
full  with  the  orders  of  the  court."  Let  the 
sober  appraisal  by  The  WaU  Street  Journal 
sum  up  the  Inferences  we  must  draw  from 
this  event: 

"In  obeying  the  appeals  court  order  re- 
quiring that  the  tapes  be  submitted  to  Judge 
Sirica,  the  President  has  indeed  ceded,  with- 
out a  final  Supreme  Court  test,  some  of  the 
privilege  to  withhold  information  that  he 
previously  claimed  for  the  Chief  Executive. 
A  precedent  is  being  established  whereby 
Judges  can  demand  White  House  evidence  .  .  . 
The  President  tried  to  protect  a  presidential 
claim  and  lost.  The  claim  may  not  have  been 
entirely   valid,   but   the   loss   is   for  real." 

Nevertheless,  during  his  press  conference 
on  the  evening  of  October  29.  1973  Mr.  Nixon 
stated,  "We  will  not  provide  Presidential 
documents  to  a  special  prosecutor  ...  if  it 
is  a  document  involving  a  conversation  with 
the  President.  I  would  have  to  stand  on  the 
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principle   of   confidentiality."   Thus   he    re- 
news the  claim,  lost  before  the  Court  at  Ap- 
peaU.  to  which  be  apparently  yielded  when 
he  advised  Judge  Sirica  that  he  would  com- 
ply with  the  court-8  order.  "Confidentiality." 
in  short,  still  remains  at  Issue.  Were  an  In- 
dependent  prosecutor   set   up   by   Congres- 
sional enactment,  and  were  he  to  insist  on 
production     of     White     House     tapes     and 
documents,    a    confrontation    between    the 
President  and  the  courts  would  be  replayed. 
If  Mr.  Nixon  were  again  to  refuse  to  comply 
with  a  coiu-t  order  to  produce  tapes  or  docu- 
ments, that  would  constitute  subversion  of 
the  Constitution.  Ours  is  a  government  of 
enumerated  and  limited  powers,  designed,  In 
the  words  of  the  Pounders,  to  "fence"  the 
Congress  and  the  executive  about.  To  police 
these  limits  the  courts  were  given  the  power 
of  Judicial  review.  On  more  than  one  occa- 
sion they  have  declared   Acts  of   Congress 
though  signed  by  the  President,  unconstitu- 
tional. Although  the  House  of  Representa- 
tives was  made  the  sole  Judge  of  the  quall- 
flcatlona  of  Its  members,  the  Supreme  Court 
held  that  In  excluding  Adam  Clayton  Powell 
for  misappropriation  of  government  funds 
the  House  had  exceeded  its  power,  the  sole 
qualifications  for  membership  being  age  res- 
idence, and  citizenship.  In  short,  it  Is  the 
function  of  the  courts  finally  to  Interpret  the 
Constitution  and  to  determine  the  scope  of 
the  powers  conferred  on  either  President  or 
Congress.  By  what  reasoning  the  President 
claims   to   be   exempted   from   this   Judicial 
authority  passes  my  comprehension.  In  dis- 
obeying a  court  order,  the  President  would 
undermine  a  central  pillar  of  the  Constitu- 
tion, and  take  a  long  step  toward  assertion  of 
dictatorial  power.  Benign  or  otherwise,  dic- 
tatorial power  Is  utterly  Incompatible  with 
our   democratic   system.   Disobedience   of   a 
court  order,  I  submit,  would  be  subversion 
of  the  Constitution,  the  cardinal  impeach- 
able offense. 

A  second  article  of  Impeachment  based  on 
subversion  of  the  Constitution  could  rest  on 
the  President's  Impoundment  of  appropri- 
ated funds.  The  Constitution  gives  CongresB 
the  sole  power  to  provide  for  the  general 
welfare;  in  so  dohig.  it  is  entitled  to  select 
priorities.  Nowhere  In  the  Constitution  is 
power  given  to  the  President  to  substitute 
his  own  priorities.  Some  twenty  courts  have 
held  his  Impoundments  to  be  unconstitu- 
tional, that  18,  la  excess  of  his  powers  and^ 
an  encroachment  on  the  prerogatives  of  Con-' 
gress. 

The  secret  bombing  of  Cambodia  In  1969-' , 
70  may  also  be  viewed  as  a  subversion  of  the 
ConstltuUon.  It  Is  widely  agreed  among 
eminent  historians  that  so  far  as  the  "orlgl^ 
nal  intention"  of  the  Founders  Is  concerned 
the  power  to  make  war  was  exclusively  vested 
by  the  Constitution  in  Congress  Ttliey  in- 
tended, in  the  words  of  James  Wltoon.  second 
only  to  Madison  as  an  architect  of  the  Con- 
stitution, to  put  it  beyond  the  power  of  a 
single  man"  to  "hurry"  us  Into  war  The 
argument  for  a  President  powerful  enough 
single-handedly  to  embroil  the  nation  in  war 
rests  on  comparatively  recent  Presidential 
assertions  of  power. 

No  President,  or  succession  of  Presidents 
can  by  their  own  unilateral  flat  rewrite  the 
Oonstltutlcm  and  reallocate  to  themselves 
powers  purposely  withheld  from  them  and 
conferred  on  the  Congress  alone.  On  this 
reasoning,  the  Cambodian  bombing  being  a 
usurpation  of  Congressional  power  con- 
stitutes a  s^ibverslon  of  the  Constitution  and 
Is  a  clearly  impeachable  offense.  . 

Although  some  twenty  courts' have  gone 
ngalnst  the  President  on  the  issue  of  im- 
poundment, the  Supreme  Court  has  yet  to 
speak.  So  too,  although  Presidential  usurpa- 
tion in  the  secret  Cambodian  bombing  seems 
quite  clear  to  me.  the  President  has  yet  to 
have  his  day  In  court.  LltUe  as  I  attach  to 
Presidential  assertions  of  power  plainly  with- 
held from  him  by  the  Constitution.  I  "am  re- 
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luctant  to  have  the  Senate  decide  an  Issue  of 
constitutional  law,  disputed  by  the  Presi- 
dent. In  its  own  favor.  That  Issue,  the  trial  of 
Andrew  Jt^nson  teaches,  is  better  left  to  the 
courts,  removed  from  any  auspicion  of  par- 
tisan bias,  unclouded  by  conflict  with  the 
tradition  that  one  should  not  alt  In  Judg- 
ment on  his  own  case. 

There  may  weU  be  other  grounds  of  im- 
peachment which  the  House  Judiciary  Com- 
mittee wiu  in  due  course  consider.  For  exam- 
ple, thus  far  the  implications  of  the  Water- 
gate coverup  have  been  considered  tn  terms 
of  criminal  complicity;  but  a  sUtement  by 
James  Madison  in  the  First  Congress  Uidl- 
cates  that  it  may  be  viewed  In  wider  perspec- 
tive. Recall  that  Madison  was  the  chief  archi- 
tect of  the  ConsUtutlon.  and  had  a  hand  In 
the  introduction  of  "high  crimes  and  mis- 
demeanors'  Ir  the  Impeachment  provisions 
Who  woiUd  better  know  what  scope  the 
Pounders  Intended  to  give  those  terms'' 
Arguing  for  an  exclusive  Presidential  power 
to  remove  his  subordinates,  Madison  stated 
that  this  "will  make  him  In  a  peculiar  man- 
ner responsible  for  their  conduct,  and  subject 
him  to  Impeachment  himself.  If  he  .  .  neg- 
lects to  superintend  their  conduct,  so  as  to 
check  their  excesses." 

On  March  22,  1973,  Mr.  Nixon  stated  ""It 
is  clear  that  unethical  as  well  as  illegal  activ- 
ities took  place  In  the  course  pf  (the  reelec- 
tion) campaign  ...  to  the  extent  that  I 
failed  to  prevent  them,  I  should  have  been 
more  vigilant."  This  U  Uttle  short  of  a  con- 
fession of  neglect;  and  that  neglect  is  no  leas 
clear  with  respect  to  the  ensuing  cover-up 
launched  by  his  subordinates,  an  obstruction 
of  JusUce.  Mr.  Nixon  stated,  ""I  must  and  do 
assume  responsibility  for  such  (reelection! 
actions."  Responsibility  carries  with  It  ac- 
counUbnity.  not,  tt  is  true,  criminal  respon- 
sibility, for  no  principal  te  responsible  for  the 
crimes  of  his  agent.  But  he  is  civilly  respon- 
sible for  the  wrongs  he  enabled  them  to  com- 
mit; and  impeachment,  you  wUl  recall  is 
prophylacuc,  not  criminal.  President  NUon 
can  be  Impeached,  in  Madison's  words  for 
neglect  to  superintend  [his  subordhiates-l 
conduct,  so  as  to  check  their  excesses  " 

The  Pounders  feared  an  excess  of  power  In 
executive  hands;  they  had  Just  thrown  off 
the  shackles  of  one  tyrant,  George  m   and 

h!!^^°?k  ™'"*^^  **  ""'"°"  *«  another. 
Hence,  they  provided  Impeachment  as  an 
essential  restraint  against  arbitrary  one-man 
rule.  The  wisdom  of  the  Plunders  has  been 
abundantly  confirmed  by  recent  events.  The 
time  has  come  to  regard  Impeachment,  not 
as  a  clumsy,  outworn  apparatus,  but  rather 
as  an  instrument  of  regeneration  for  pro- 
tection of  our  Ubertles  and  our  constltntional 
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of  a  task  force  headed  by  Jack  Michle 
director  of  the  Michigan  Dl\1slon  of  Vo- 
caUonal  Education,  the  Commission  is- 
sued a  warning  about  the  effect  of  cor- 
ruption of  public  ofiBcials.  It  cautioned 
that: 

The  existence  of  corruption  breeds  fnr- 
ther  crime  by  providing  for  the  citizen  a 
model  of  official  lawlessness  that  undermines 
any  acceptable  rule  of  law. 


REPORTS  AID  CRIME  REDUCTION 


HON.  MARVIN  L.  ESCH 

OT    lUCHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday,  December  12,  1973 

Mr.  ESCH.  Mr.  Speaker,  for  the  in- 
formaUon  of  the  Members  I  would  like 
to  point  out  that  the  National  Advisory 
Commission  on  Criminal  Justice  Stand- 
^"'t  and  Goals  recently  ccwnpleted  Its 
sixth  and  final  report  as  part  of  a  2-year 
study  financed  by  the  Law  Enforcement 
Assistance  Administration. 

These  very  excellent  reports  provide 
a  wealth  of  Information  useful  in  the 
formulation  of  national  criminal  justice 
standards  and  goals  for  crime  reducUon 
and  prevention  at  the  State  and  local 
levels. 

In  Its  final  report  based  on  the  work 


The  Commission  also  called  for  a  citi- 
zen crusade  against  Government  corrup- 
tion and  said  the  system  of  criminal  jus- 
tice win  break  down  unless  citizens  come 
forward  as  complainants,  as  witnesses 
and  as  jury  members  to  participate  ac- 
tively in  the  prosecuUon  of  official  cor- 
ruption. 

Mr.  Speaker,  I  hope  the  public  and 
Members  of  Congress  will  take  the  time 
to  study  this  very  valuable  report  and 
the  earlier  volpnes  including  another  re- 
port prepared' by  a  task  force  headed  by 
a  Michiganlte.  Col.  John  R.  Plants  di- 
rector of  the  Michigan  State  PoUce  In 
that  report,  the  Commission  raised  a 
timely  warning  about  the  risk  of  unwar- 
ranted encroachment  on  Individual  pri- 
vacy by  the  unchecked  use  of  computers 
to  compile  crime  records. 

I  believe  the  warning  was  clearly 
aimed  at  the  efficiency-minded  system's 
developer  who  might  attempt  to  create 
a  single  "dossier"  by  linking  welfare  tax 
health,  criminal  justice,  and  other  flies. 
In  other  words,  eagerness  for  more  data 
about  people  and  efforts  to  reduce  the 
cost  of  maintaining  separate  systems 
could  endanger  the  individual's  right  to 
privacy. 

In  this  regard.  I  was  encouraged  by 
the  comments  of  FBI  Director  Clarence 
M.  Kelley,  In  a  recent  Interview  with 
Susanna  McBee  of  the  Washington  Post. 
I  include  the  interview  to  be  printed  at 
this  point  in  the  Record  and  to  be  fol- 
lowed by  an  editorial  from  the  Detroit 
News  entiUed,  "A  Computerized  Over- 
kill?" 

The  articles  follow: 
PBI  Chief  Seeks  Tighter  Ccbbs  on  Cauiz 
Files 
(By  Susanna  McBee) 

Washincton.— FBI  Director  Claftnce  U 
KeUey  says  be  will  seek  leglsUtlon  to  place 
tight  controls  on  criminal  informaUon  sys- 
tems m  order  to  protect  Individual  privacy 

KeUey,  who  has  been  the  bureau  s  leader 
since  July,  said  In  an  Interview  that  federal 
and  state  legislation  to  restrict  the  use  of 
such  systems  would  be  "most  acceptable  " 

He  added,  "I  do  not  beUeve  that  we  should 
have  a  carelessly  administered  system  where- 
by there  are  possible  leaks  and  possible  In- 
roads Into  what  we  have  esUbllshed  as  a 
secure  system." 

The  issue  has  become  Important  In  police 
and  clvu  liberties  clreles  as  more  and  more 
ptHlce  departments  are  computerizing  infor- 
mation about  arrests,  prosecutions,  and  sen- 
tences for  crimes. 

The  FBI  operates  the  NaUonal  Crime  In- 
formation Center  (NCIO  here.  It  contains 
computeriaed  Information  on  persons  wanted 
for  crimes,  stolen  vehicles,  and  criminal  his- 
tory files  on  Individuals. 

Civil  Ubertarlans  contend  that  the  crimi- 
nal history  segment,  which  now  accounts  for 
only  8  percent  of  aU  NCIC  data,  has  inherent 
dangers  because  dispositions  of  cases  are  not 
alwa)-8  Included  and  because  unautborlwd 
persons  can  gain  access  to  the  files  So  far 
only  six  states  have  Joined  the  national  crim- 
inal history  sj-stem. 
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KeUey  conceded  that  there  "could  be  » 
8ltu*Uoii  where  the  dlajwsitlon  of  not  guUty 
Is  not  shown"  on  a  person's  criminal  history 
nie.  He  Insisted  the  P^I  is  trying  to  correct 
the  problem. 

He  said  the  PBI  wants  to  build  a  system 
"so  that  dispositions  come  through  Immedi- 
ately." He  also  agreed  with  a  recent  study  oT 
the  National  Advisory  Commission  on  Crim- 
inal Standards  and  Goals,  which  says  credit 
rating  services  and  the  media  should  not 
have  access  to  criminal  history  data. 

An  FBI  spokesman  said  later,  however,  that 
KeUey  favors  the  practice  of  bank  oflJclals 
checking  FBI  fingerprint  flies  on  prospective 
employes  and  that  of  sUte  licensing  agencies 
checking  arrest  records  through  local  police 
departments. 

But  the  spokesman  said  Kelley  does  not 
approve  of  such  information  going  to  other 
private  flrms 

A  1971  decision  In  Federal  Court  here  said 
the  FBI  had  no  statutory  authority  to  hand 
out  fingerprint  files  and  arrest  records  to 
private  employers.  But  since  then.  Congress 
has  passed  riders  to  JusOce  Department  ap- 
propriation bills  giving  the  bureau  some  au- 
thority to  continue  the  practice. 

Kelley  also  discussed  a  Jxjstlce  Department 

study  of  basic  Usues  concerning  the  FBI 

whether  its  Intelligence  gathering  functions 
should  be  separated  from  its  ordinary  crimi- 
nal Investigations,  how  long  the  director 
should  serve,  whether  additional  guidelines 
for  wiretapping  should  be  esUblUhed.  and 
whether  Its  Investigative  technlquee  should 
be  revised. 

The  study  was  Initiated  by  former  Atty 
Gen.  EUiot  L.  Richardson  and  former  Deputy 
Atty.  Gen.  WUllam  D.  Ruckelshaua. 

KeUey  said  the  bureau  has  provided  an- 
swers to  about  half  the  questions  raised  In 
the  study,  which  has  been  slowed  but  not 
stopped  by  the  departure  of  Richardson  and 
Ruckelsbaus. 

The  FBI  director  said  he  doe«  not  feel  the 
bureau's  InteUlgence  gathering  fimctlons 
should  be  separated  from  its  regiUar  law 
enforcement  work  because,  he  said  "Inform- 
ants in  a  criminal  field  can  and  do  turn  up 
Information  valuable  in  a  security  investiga- 
tion." 

He   said    legislation    dealing   with    Intelli- 
gence-gathering or  surveillance  would  create 
dunculf   problems.    But    he    disclosed    the 
bureau  is  considering  changes  in  its  investi- 
gative techniques. 

KeUey  said  a  task  force  Is  studying  in- 
vestigative operations  in  the  buerau's  New 
Tork  ofllc*  and  hopes  to  apply  its  findings 
to  other  field  c^ces. 

He  said  he  is  not  thinking  of  changing  the 
FBI's  use  of  informants  but  he  stressed  that 
they  should  not  become  "provocateurs'  or 
"violators   of   ctvU    rights." 

Aa  for  charges  that  the  FBI  has  engaged 
In  burglaries  in  past  surveUlance  activities 
Kelley  said,    'I  can  assure  you  It's  not  golne 
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Judgments  obUined  in  the  New  Tork  SUte 
Supreme  Coxort  are  to  be  "docketed."  and  the 
Information  thus  becomes  avaUable  to  the 
"big  brother"  organizations  that  coUect  bad 
debt  data  and  stuff  It  into  oomputera  for 
member  businessmen  to  see. 

Thus,  if  a  scofllaw  apples  for  a  bank  or 
department  store  credit  card,  he  may  be  de- 
nied because  he  hasn't  paid  a  ticket. 

This  ia  a  case  where  the  bureaucratic  mind 
turns  to  these  unfeeling  computers  for  sal- 
vation. Yet  another  layer  of  personal  infor- 
mation wUl  be  stored,  and  in  those  records 
more  unfortunate  mUtakes  are  sure  to  oc- 
cur. Some  innocent  people  are  going  to  get 
hurt. 

Imagine — being  denied  a  mortgage  for  a 
home  because  one  had  faUed  to  pay  a  tlO 
parking  ticket  in  New  York  City.  The  price 
is  rather  high  when  one  considers  that 
a  parking  violation  Isn't  exactly  murder  in 
the  streets. 


OBSERVATIONS  ON  NIXON 


on  now. 

A     COMPUTTKIZrD     OVERKIIX? 

New  York  City  has  decided  to  strike  the 
scofflaw  motorist  where  it  hurte  him  the 
°^o«t— «"l«ht  in  the  credit  rating  It  is  now 
possible  that  a  New  Yorker  could  be  denied 
a  mortgage  or  a  bank  loan  because  he  hadnt 
paid  a  parking  ticket. 

It  U  an  interesting  new  twist  to  the  old 
problem  of  chasing  the  parking  violator 
''^°7""  t^be  term  implies— "scoffs  at  the 
law."  New  York  officials  say  with  evident 
pride  they  are  the  first  city  In  the  nation 
to  take  the  court-Judgment  route  in  the  war 
to  coUect  $75  mUlion  in  overdue  fines  from 
250,000  people. 

They  claim  attacking  a  motorist's  credit 
rating  wUi  accompilah  more  than  their  pres- 
ent technique  of  cutting  off  his  car  regis- 
tration. 


HON.  MICHAEL  HARRINGTON 

OF  MASSAC  Htrsrrrs 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
December  15  issue  of  the  National  Ob- 
server carried  an  editorial  presenting  a 
rather  perceptive  review  of  the  situation 
in  which  President  Nixon  finds  himself. 
The  editorial  was  noteworthy,  no  doubt, 
for  the  fact  that  it  appeared  in  the  Na- 
tional Observer,  but  in  addition,  the  per- 
ception of  the  President  as  a  man  who 
prospered  by  creating  an  image,  and 
who  is  now  being  hung  by  an  Image  de- 
serves the  attention  of  each  of  my  col- 
leagues. For  that  reason.  I  would  like  to 
insert  the  editorial  in  the  Record  at  this 
time: 

Hi  Who  Ltves  bt  His  Imacs 
The  American  people  finally  have  reached 
their  tipping  point  on  Richard  Nixon;  they 
wont  tolerate  him  any  more.  The  thousands 
of  telegrams  protesting  Archibald  Cox's  firing, 
the  diminishing  Nixon  support  among  OOP 
stalwarts  on  Capitol  Hill,  even  the  change  of 
heart  by  The  NaUonal  Obeervers  moet  out- 
spoken conservative,  Ed  Roberta — all  this 
confirms  that  the  populace  has  had  enough 
of  the  lemon  grower's  son  from  Yorba  Linda 
Calif.  (Yes.  Nixon's  father  once  grew  lemons- 
he  didn't  spend  all  his  life  in  a  grocery  store.) 
Odd,  this  matter  of  a  tipping  point.  UntU 
a  few  weeks  ago  the  conventional  wisdom 
held  that  the  people  were  sick  of  Watergate 
and  related  odorous  scandals  coming  out  of 
Washington.  They  didn't  want  to  Ulk  about 
it.  They  were  disgusted  by  the  mess,  but  dis- 
missed it  as  "politics"  and  thought  Nixon 
no  worse  than  other  politicians.  They  were 
wUling  to  put  up  with  three  more  years  of 
Nixon,  though  precious  few  really  liked  him. 
The  people.  In  simi.  had  become  Inured 
to  the  stench  from  Nlxon"8  Washington. 

Then,  with  astonishing  quickness,  many 
of  them  changed.  They  became  outraged. 
Coxs  firing,  the  resignations  of  the  JusUce 
Department's  top  two.  and  Nixon"8  squirm- 
ing on  the  tape  issue  combined  to  tip  many 
people  into  the  antl-Nlxon  camp.  Why? 

Social  scientists  and  historians  eventually 
may  provide  us  with  learned  answers,  but  two 
possible  reasons  suggest  themselves  now.  One 
Is  the  widespread  perception  of  Archibald 
Cox.  Elliot  Richardson,  and  WUllam  Ruckels- 
haus  as  honest  men  surrounded  by  unscrupu- 
lous connivers.  In  this  context  it  doesnt  mat- 
ter if  the  three  were  In  fact  honest:  they  were 
perceived  to  be  such  by  the  nations  TV  view- 
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ers  and  newspaper  readers,  and  that"8  what 
counted.  Nixon,  the  cad.  had  forced  three 
honest  public  servanto  out  of  his  Admlnlstra- 
Uon. 

The  other  reason :  tape  recordings  and  peo- 
ple's knowledge  of  them.  Everyone  either 
knows  what  tricks  are  possible  with  tapes,  or 
thinks  he  does.  Lots  of  people  own  tape  re- 
corders or  tape  decks  and  know  something 
about  erasing  and  dubbing.  And  who  hasn't 
seen  TV  or  movie  spies  rearranging  tapes  so 
skUlfully  that  no  t^)e  mission  seems  imnos- 
slble?  *^ 

So  when  the  President's  lawyer  tries  to  teU 
the  people  that  recording  equipment  In  the 
President's  office  malfunctioned,  nobody  t>e- 
lleves  him.  When  the  lawyer  says  there's  an 
18-minute  blank  space  m  a  taped  conversa- 
tion between  Nixon  and  his  then  top  assist- 
ant H.  R.  Haldeman — a  conversation  held  Just 
three  days  after  the  Watergate  burglary— 
who  wiU  accept  that  as  innocent  happen- 
stance? And  Rose  Mary  Woods"  wild  story  of 
acrobaUcs  whUe  at  the  tape  recorder  sur- 
passeth  all  credlbUity.  Again.  It  doesn"t  mat- 
ter if  these  preposterous  explanations  are 
true  or  false;  they  were  perceived  to  be  false 
by  the  people,  and  thats  what  counted. 

The  President's  recent  frenetic  efforts  to 
refurbish  his  public  image  wUl  surely  faU. 
Hla  feeble  explanation  of  paying  "nominal" 
income  taxes  and  his  protestation  that  he's 
not  a  crook  won't  significantly  change  the 
public's  new  attitude  toward  him. 

WeU.  it's  only  right.  For  a  man  who  has 
lived  by  his  Image,  who  won  in  1968  with  the 
Indispensable  help  of  TV  coaches  and 
makeup  men,  who  has  always  seemed  more 
concerned  about  the  kind  of  person  people 
thought  him  to  be  than  the  kind  he  really 
is — for  such  a  man.  Its  Indeed  fitting  to  die 
politically  because  of  the  public's  perception 
of  him,  whatever  the  accuracy  of  that  per- 
ception. 

Jamxs  G.  DaiSCOLL. 


December  12,  1973 


us.  RELATIONS  WITH  PAKISTAN 


HON.  LEE  H.  HAMILTON 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Mr.  HAMILTON.  Mr.  Speaker,  the 
President  of  Pakistan,  Zulflqar  All 
Bhutto,  visited  the  United  States  in  Sep- 
tember 1973  at  a  time  when  certain  new 
emphasis  in  U.S.  policy  in  south  Asia 
were  becoming  apparent.  I  refer  to  the 
administratiOTi's  desire  to  maintain  good 
relations  with  Pakistan  while  removing 
several  irritants  in  United  States-Indian 
relations,  to  restrict  severely  the  sale  of 
arms  to  any  state  in  the  region,  and  to 
channel  limited  and  reduced  aid  funds, 
mostly  developmental  loans,  into  specific 
areas.  These  policies  reflect  our  limited 
interests  in  the  Indian  subcontinent  and 
certainly  a  decision  that  our  aid  pro- 
grams will  not  again  reach  the  massive 
proportions  they  did  in  the  1950's  and 
1960's. 

These  new  trends  in  our  policies  in  the 
subcontinent  raise  certain  questions 
about  longstanding  bilateral  and  multi- 
lateral relationships  we  have  had  with 
Pakistan.  Some  of  the  questions  were  dis- 
cussed in  recent  exchanges  of  letters  I 
had  with  the  Department  of  State.  I  en- 
close in  the  Record  for  the  Interest  of  my 
colleagues  my  correspondeice  with  the 
Department  of  State: 


COMkRTTKZ  ON   FOKKIGN  AVTAimS, 

WashinffUM.,  D.C.,  October  1,  1973. 

Hon.  Henst  a,  Kissinges, 
Secretary  of  State, 
Washington,  DC. 

Dka>  Ma.  SBdurrAKT;  During  his  visit  to 
the  United  States,  Zulflqar  All  Bhutto,  Prime 
Minister  of  Pakistan,  made  several  references 
to  1954  and  1950  agreements  which  he  felt 
defined  his  country"s  special  relationship 
with  the  United  Slates  and  under  which  he 
felt  his  nation  was  entitled  to  gain  access  to 
certain  mUltary  equipment  by  mutual  agree- 
ment. 

I  am  aware  of  the  texts  of  these  agree- 
ment ;  but  I  want  to  Inquire  concerning  their 
validity  today.  Are  they  both  stlU  In  force? 
Does  the  1959  accord  define  our  total  cc»n- 
mitment  to  Pakistan  under  the  CENTO 
agreement?  Is  the  1954  accord  made  obso- 
lete by  decisions  on  mUltary  supply  to  South 
Asia  taken  xmllateraUy  by  the  United  States 
since  1966?  Do  these  accords  today  define  our 
mUitary  relationship  and  supply  policy 
toward  Pakistan?  What  value  does  the 
United  States  attach  to  these  agreements? 

I  appreciate  your  consideration  of  this 
matter. 

With  best  regards. 
Sincerely  yours. 

Les  H.  Haiolton, 
Chairman.   Subcommittee  on   the   Hear 
East  and  South  Asia. 

Depaktmcnt  or  Statx, 
Washington,  D.C.,  November  1, 1973. 
Hon.  Lee  H.  Hamilton. 

Chairman,  Subcommittee  on  the  Near  East 
and  South  Asia,  Washington,  D.C. 
Dear  Ma.  Chairman:  The  Secretary  has 
asked  me  to  reply  to  your  letter  of  October  1 
In  which  you  raised  several  thoughtful  ques- 
tions regarding  our  treaty  relationships  with 
Pakistan. 

I  should  like  to  answer  Individually  the 
questions  which  you  have  posed. 

Are  both  agreements  still  in  force?  Yes, 
both  are  still  in  force.  Neither  the  United 
States  nor  Pakistan  has  undertaken  action  for 
their  termination  under  Article  vn  of  the 
1954  agreement  or  Article  VI  of  the  1959 
agreement. 

Does  the  1959  accord  define  our  total  com- 
mitment to  Pakistan  under  the  CENTO 
Agreement?  "The  United  States  Is  not  a  signa- 
t<M7  to  the  CENTO  Agreement  and  thus  has 
no  direct  commitments  to  Pakistan  or  any 
other  country  under  that  Agreement.  How- 
ever, we  are  linked  to  the  CENTO  countries 
by  bilateral  accards;  In  the  case  of  Pakistan 
this  Is  the  1969  agreement.  This  agreement  is 
restrictive.  Article  I  of  the  agreement,  by  lu 
reference  to  the  Joint  Resolution  to  Pro- 
mote Peace  and  Security  in  the  Middle  East, 
limits  our  use  of  armed  forces  under  that 
agreement  to  Instances  of  "armed  aggression 
from  any  country  controUed  by  International 
communism."  It  should  also  be  noted  that 
our  conunltment  imder  the  1959  agreement  is 
to  take  such  action  '"as  may  be  mutuaUy 
agreed  upon'". 

Is  the  1954  accord  made  obsolete  by  deci- 
sions on  military  supply  to  South  Asia  taken 
unilaterally  by  the  Vnited  States  since  1965? 
No.  Article  I  of  the  1964  agreement  provides 
that  it  is  within  the  purview  of  the  United 
States  to  determine  which  classes  of  items  or 
services  shall  be  suppUed  to  Pakistan.  The  ar- 
ticle sUtes  that  the  United  SUtee  will  pro- 
vide such  assistance  as  it  '"may  authorize"  in 
accordance  with  "terma  and  conditions" 
agreed  to  by  the  two  countries. 

Do  these  accord*  today  define  our  military 
relationship  and  supply  policy  toward  Paki- 
stan? It  would  be  inaccurate  to  state  flatly 
that  these  documents  define  our  mUltary 
relationship  or  supply  policy  toward  Paki- 
stan, although  they  provide  the  basis  for 
both.  In  addition  to  the  agreements  you 
have  noted,  the  United  States  and  Pakistan 


EXTENSIONS  OF  REMARKS 

are  parties  to  the  Mutual  Security  Defense 
Support  Assistance  Agreement  of  January  11. 
1955,  and  several  other  agreements  amend- 
ing or  implementing  that  agreement  and  the 
1954  agreement.  These  documents  provide 
for  the  furnishing  of  such  commodities  and 
services  to  Pakistan  "as  may  be  ,  .  .  author- 
ized by  the  Government  of  the  United  States"' 
( 1955  Agreement,  Art.  I) . 

The  1959  agreement  provides  the  basis  for 
the  ongoing  military  relationship  with  Paki- 
stan. SimUarly.  the  1954  accord  established 
the  basis  for  our  original  supply  relationship 
with  Pakistan,  but  the  manner  in  which  we 
are  prepared  to  exercise  our  discretion  under 
Article  I  of  the  1954  and  1956  agreements 
Is  controUed  by  policy  determination,  cur- 
renUy  reflected  In  the  supply  policy  guide- 
lines announced  on  March  14.  1973. 

What  value  does  the  Vnited  States  attach 
to  these  agreements?  The  United  States  con- 
tinues to  assign  importance  to  these  agree- 
ments. Not  only  do  their  practical  con- 
sequences have  signlflcance  for  us  but 
equally  importanUy.  they  s\TnboliM  our  close 
and  effective  relationship  with  Pakistan  a 
relaUonship  which  was  clearly  underscOTed 
during  Prime  Minister  Bhutto"s  recent  visit 
to  this  country. 

I  hope.  Mr.  Chairman,  that  these  answers 
are  sufficient  to  provide  you  with  adequate 
background  on  our  assessment  and  evalua- 
tion of  the  agreemenU  In  question.  Please 
feel  free  to  caU  upon  me  whenever  I  can  be 
of  assistance. 

Sincerely  yours. 

Masshaix  Wright, 
Assistant    Secretary    for    Congressional 
Relations. 

Committee  on  Foreign  Aitairs, 
_        „  November  8,  1973. 

Hon,  Henst  A.  Kissinger, 
Secretary  of  State, 
Washington,  D.C. 

Dear  Mr.  Secretart:  My  Inquiry  of  Octo- 
ber 1  concerning  the  1954  and  1959  agree- 
ments between  Pakistan  and  the  United 
States  was  answered  by  Marshall  Wright  in  a 
letter  dated  November  1.  I  appreciate  that 
response. 

The  Department  gave  me  fairly  precise  an- 
swers to  the  few  questions  I  raised  in  my 
initial  letter  but  several  other,  more  general 
lines  of  Inquiry  stUl  remain  concerning 
Pakistan's  and  our  conceptions  of  the  legal 
nature  and  Intent  and  substance  of  our  close 
tics.  President  Bhutto  made  It  very  clear  in 
his  visit  with  Members  of  the  Committee  on 
Foreign  Affairs  that  he  considered  his  govern- 
ment to  be  entitled,  through  these  agree- 
ments, to  access  to  certain,  mutuaUy  agreed 
upon.  mUltary  materiel  and  that  if  such  ac- 
cess was  not  forthcoming,  his  government 
would  consider  our  relationship  with  Paki- 
stan to  have  changed  and  his  government 
might  have  to  reevaluate  some  of  its  foreign 
policy  orientations. 

The  Pakistani  Government's  conception  of 
the  restrictive  nature  of  these  agreements 
may  be  slmUar  to  yours,  but  the  Pakistanis 
seem  to  believe  that  If  these  documents  are 
stm  In  force,  they  Imply  a  certain  relation- 
ship and  access  to  miUtary  equipment,  spe- 
cifically, more  substance  and  less  diplomatic 
reafllnnation.  Tlils  raises  questions  concern- 
ing the  substance  we  Intend  to  give  to  our 
reUtions  with  Pakistan,  whether  our  con- 
ception of  the  Intent  and  piu-pose  and  f<Ht« 
of  the  1954,  1955  and  1960  agreements  has 
changed  over  the  years  and  how  Pakistan's 
view  and  our  view  of  the  meaning  of  these 
documents  coincide  and  differ  today. 

I  lo<*  forward  to  continuing  a  discussion 
on  this  matter  with  the  Department. 
Sincerely  yours. 

Lee  H.  Hamilton. 
Chatmum.   Subcommittee  on   the  Near 
East  and  South  Asia. 
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Dcpartmkmt  or  State. 
Washington,  D.O^  December  7.  1973. 
Hon.  Lke  H.  Hamilton, 

Chairman.  Subcommittee  on  the  Near  East 
and  South  Asia,  Committee  on  Foreign 
Affairs.  Bouse  of  Representatives. 
Dear   Mr.   Chairman:    The   Secretary  has 
asked  me  to  reply  to  your  letter  of  Novem- 
ber 8  Inquiring  further  into  the  nature  of 
our  treaty  relationship  with  Pakistan. 

I  think  there  is  no  question  as  to  the  sub- 
stance we  assign  to  our  relationship  with 
PaklsUn.  As  the  President  said  when  wel- 
coming Prime  Minister  Bhutto  to  Washing- 
ton on  September  18,  "the  Independence 
and  Integrity  of  Pakistan  is  a  cornerstone  of 
American  foreign  policy".  The  1964,  1965 
and  1969  agreemente  exemplify  this  view  As 
an  indication  of  our  commitment  to  Pald- 
stan,  the  United  States  has  provided  eco- 
nomic assistance  in  all  forms  totaUliig  nearly 
$350  mlUlon  during  the  difficult  period  since 
the  end  of  the  Indo-Paklstan  war  in  Decem- 
ber 1971.  It  is  the  Department's  view  that 
this  substantial  assistance  has  made  an  im- 
portant contribution,  not  only  to  Pakistan's 
development,  but  also  in  enabling  It  to  be  a 
force  for  regional  peace  and  stabUlty. 

Turning  to  your  query  suggesting  that 
"the  intent  and  purpose  and  force"  of  the 
agreemenU  may  have  changed  over  the 
years,  the  bilateral  reUtlonshlp  which  the 
three  agreements  evidence  has  not  changed. 
However,  the  international  context  In  which 
the  U5.-Paklstan  bDateral  relationship 
exists  has  altered  over  the  years  since  1959. 
These  changes  In  turn  have  Influenced  the 
United  Stat«8  Government's  view  of  the  ap- 
propriate way  in  which  our  bilateral  agree- 
menU with  Pakistan  should  be  implement- 
ed. We  believe  these  views  have  been  con- 
sistent with  the  language  of  these  agree- 
menU and  we  Intend  that  our  actions  should 
continue  to  further  the  underlying  pur- 
poses of  our  mutual  security  interesu. 

I  have  set  forth  in  this  letter,  and  that  of 
November  1,  the  view  of  the  United  SUtes 
In  regard  to  the  three  agreemenU.  I  do  not 
think  that  it  would  be  approprUte  for  me 
to  attempt  to  set  forth  Pakistan's  view 
However,  I  can  suggest  that  the  fact  that 
neither  Pakistan  nor  the  United  SUtes  has 
given  notice  of  intention  to  abrogate  the 
agreemenU  indicates  quite  clearly  that  both 
countries  fljid  the  agreemenU  In  their  mu- 
tual Interest. 

I  hope,  Mr.  Chairman,  that  these  answers 
wlU  assist  you  In  your  assessment  and  evalu- 
ation of  the  agreemente  In  question.  Please 
feel  free  to  caU  upon  me  whenever  I  can  be 
of  assisUnce. 

Sincerely  yours, 

Marshall  Wright, 
AssUtant    Secretary    for    Congressional 
Relations. 


ENERGY    AND    ENVIRONMENTAL 
EFFECTS  OP  RAIL  TRANSPORT 


HON.  MICHAEL  HARRINGTON 

or  massachtsetts 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  12.  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  in 
addressing  the  Northeast  raU  crisis  thus 
far.  Congress  has  been  primarily  con- 
cerned with  the  economic  considerations 
and  ramifications  of  the  possible  ter- 
mination of  rail  services  in  the  17  North- 
eastern States.  It  is  a  virtually  luichal- 
lenged  premise  that  a  financial  coUapee 
of  the  railroad  must  be  avoided  to  pre- 
vent great  damage  to  the  regional  econ- 
omy and  consequential  disruption  of  the 
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national  economy.  The  economic  consld- 
eraUons  of  the  Northeast  rail  crisis  have 
been  addressed  in  great  detail,  but  we 
have  failed  to  give  adequate  attention  to 
the  consequential  impact  of  rail  reorga- 
nization upon  the  environment,  energy 
conservation,  and  questions  of  land  use. 
Especially  when  considering  the  issue 
of  abandonment,  it  seems  to  me  that 
Congress  should  thoroughly  examine  the 
environmental  and  energy  conservation 
Impact  of  large-scale  transfers  of  freight 
from  rail  transport  to  truck  transport, 
as  would  be  required  by  abandonments 
on  the  order  of  magnitude  as  is  desired 
by   the  Department   of   Transportation 
and  by  the  Pena  Central  trustees.  Mas- 
sive abandonments  would  seriously  ag- 
gravate air  pollution,  worsen  shortages 
of  petroleum  products,  and  virtually  re- 
quire more  highway  construction  at  a 
time  when  automobile  and  truck  trans- 
portation are  increasingly  undesirable, 
and  when  there  is  a  clear  need  for  com- 
prehensive land  use  planning. 

The  distinguished  environmentalist. 
Prof.  Barry  Commoner  of  Washington 
University  in  St.  Louis,  has  written  a 
perceptive  article  on  the  advantages  of 
rail  transportation.  The  author  of  the 
widely  acclaimed  book,  "The  Closing  Cir- 
cle," Professor  Commoner  argues  con- 
vincingly that  railroads  should  be  a  criti- 
cal component  of  our  future  transporta- 
tion system. 

Professor  Commoner's  article  in  the 
December  2,  1973.  Washington  Post  fol- 
lows for  the  information  of  my 
colleagues : 

TWAINS     ViMCS    T«CCKS:     A    BAI.ANCS     Shxbt 

(By  Barry  Commoner) 
Commoner  la  professor  of  plant  physiology 
at  Washington  University  In  St.  Louts  and 
author  of  "The  Closing  Circle."  This  article 
is  excerpted  from  Harper's  Magazine. 

For  more  than  a  hundred  years  the  na- 
tlons  railroads  have  been  operated  on  the 
sound  American  principle  of  exacting  as 
much  profit  as  possible  from  whatever  the 
traffic  will  bear.  The  recent  failure  of  that 
principle  has  been  so  obvious  and  so  enor- 
mous that  It  no  longer  remains  plausible 
If  trains  cannot  run  at  a  profit.  Then  pre- 
sumably we  have  no  choice  but  to  nationalize 
the  railroads,  and  by  an  unintended  coinci- 
dence the  legal  means  to  do  Just  that  He 
readUy  at  hand  in  the  National  Environmen- 
tal Policy  Act  A  single  paragraph  of  that  act. 
a  paragraph  written  with  an  entirely  different 
objective  In  view,  provides  the  basis  for  what 
otherwise  mlgh:  be  considered  a  radical  argu- 
ment. 

The  argument  requires  a  certain  amount 
of  preliminary  reasoning  that  follows  from 
the  bankruptcy  engulfing  the  Penn  Central 
Railroad. 

The  Department  of  Transportation,  the  In- 
terstate Commerce  Commission  and  the  Con- 
gress all  have  proposed  plans  to  avoid  a 
catastrophic  shutdown  of  the  railroad.  The 
plan  proposed  by  the  Nixon  administration 
would  relinquish  haU  the  trackage  of  the 
Penn  Central  and  of  five  other  bankrupt 
railroads  In  the  Northeast. 

Probably  the  biggest  obsUcle  In  the  way 
of  the  plan  is  paragraph  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of  1970. 
Because  of  that  paragraph,  the  Department 
of  Transportation  i  DOT)  was  required  to  at- 
tach to  the  admlnutrations  bUl  an  environ- 
mental Impact  statement,  which  ts  supposed 
to  detail  the  Impact  of  the  propoMd  action 
on  the  environment,  delineate  its  long-term 
effects  on  natural  resources,  and,  most  por- 
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tentoualy.  discuss  "altemaaves  to  the  pro- 
posed acUon."  *^ 

The  aaga  of  the  Penn  Central  Ballroad  Is 
remarkable  in  tbt,  history  of  U.S.  private 
enterprise.  A  company  with  M.6  billion  In 
asseu  loses  over  (500  mllUon  in  two  years 
the  merger  that  creates  the  Penn  Central-1 
which  supposedly  combines  the  talents  of 
two  experienced  railroad  managements- 
bogs  down  in  chUdlsh  bickering.  The  end 
came    in  June.    1970,   when   the  Penn   Cen- 

.^o^^  became  the  largest  banJtruptcy 
in  uB.  history. 

G4GIN0    THI    nCPACT 

Before  envlronmentalism,  the  arguments 
about  what  to  do  with  a  bankrupt  railroad 
would  have  been  based  solely  on  economic 
considerations:  stockholders'  equity  labor 
costs,  rate  structures  and  taxaUon.  Now 
however,  under  the  NKPA  requirement  for 
an  informauve  environmental  impact  state- 
ment, the  discussion  takes  on  the  air  of  a 
class  In  ecology. 

The  Impact  statement  filed  by  the  DOT  is 
a  masterpiece  of  nondisclosure.  It  claims 
that  commumtlee  deprived  of  raU  service  by 
til*  proposed  reorganization  could  readily 
shift  their  freight  business  to  trucks-  that 
such  shifts  would  have  an  "overall  beneficial 
effect";  that  the  network  of  raU  corridors- 
Irreplaceable  once  abandoned— would  be  re- 
tained by  a  provision  allowing  other  raU- 
roads  to  purchase  them  (not  a  likely  event 
since  the  abandoned  Unes  are  guaranteed  to 
be  unprofitable). 

The  requiremente  of  paragraph  102  are 
clear,  however,  and  the  DOT  statement  and 
others  Uke  it  are  certain  to  be  Judged  in- 
adequate by  the  courts.  To  bring  such  a 
statement  into  line  with  these  requirements 
the  courte  will  need  to  consider  Just  how  the 
proposed  reorganization  would  influence  the 
quality  of  the  environment,  and  then  take 
up  the  menu  of  other  ways  to  resolve  the 
Northeast  railroad  crisis. 

The  task.  then,  u  to  determine  the  en- 
vironmental impact  of  shlfUng  a  given 
amount  of  freight  from  the  Penn  Central 
Railroad  to  trucks.  How  much  environmental 
degradation  takes  place  when  a  ton  of  steel 
Is  shipped,  let  us  say.  from  Bethlehem.  Pa 
to  New  Tork  City  by  rail,  as  compared  to  the 
environmental  cost  of  slUpplng  It  by  truck? 
To  begin  with,  some  basic  facta  about  raU 
and  truck  freight:  In  1970  U.S.  railroads  car- 
ried about  twice  as  much  freight  as  intercity 
trucks  (808  bUllon  ton  miles  compared  to 
419  bilUon  ton-miles):  at  the  same  Ume 
freight  trains  traveled  far  lees  to  deliver  their 
freight  than  trucks  (448  million  miles  com- 
pared to  34  9  billion  miles). 

Thus,  compared  to  freight  trains,  trucks 
make  more  numerous,  faster  trips,  carrying 
-wj^aiderably  less  weight  per  trip.  This  reflects 
th*  chief  economic  advantage  of  truck 
freight:  It  will  arrive  sooner  and  in  smaller, 
often  more  convenient,  units  than  railroad 
freight. 

rVCL   AND   POLLtmoif 

There  are  big  differences  between  the  ef- 
fects of  trains  and  trucks  on  the  environ- 
ment. Here  are  some  relevant  figures-  Per 
ton-mile  of  freight  carried,  trucks  use  four 
to  six  times  as  much  fuel  as  the  railroads 
and  produce  about  that  much  more  air  poUu- 
tlon  Although  the  levels  of  noise  generated 
by  trains  and  trucks  are  about  the  same 
since  trucks  travel  much  more  than  trains  to 
carry  about  equal  loads  of  freight,  trucks  are 
probably  responsible  for  about  10  times  more 
noise,  overall,  than  freight  trains  for  equal 
movement  of  freight. 

Next,  the  environment  effects  of  maintain- 
ing and  constructing  the  raU  lines  and  high- 
ways need  to  be  compared.  Although  rail- 
roads could  handle  two  to  three  times  their 
P'*"*'^t  freight  traffic  without  clogging  up 
most  truck-bearing  highways  operate  close 
to  capacity.  This  means  that  the  proposed 
shift  of  freight  In  the  Northeast  from  trains 
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to  trucks  would  require  some  new  highway 
construction,  with  considerable  impwt  on 
the  environment. 

Pijr  example,  highways  capable  of  carrying 
fa^ucks  take  up  about  61.000  square  miles. 
About  28  per  cent  of  highway  construcUon 
18  needed  to  accommodate  trucks-  truck 
freight  involves  about  14.000  square  mUes  of 
land  use.  or  about  34  square  miles  per  billion 
ton-mues  of  annual  truck  freight.  (In  oom- 
P^lson.  freight-carrying  raU  lines  occupy 
about  3.800  square  mUes.  or  about  4,7  squire 
miles  per  bUlion  ton-miles  of  annual 
freight.)  SimUarly.  because  cement-making 
uses  a  great  deal  of  heat,  the  energy  needed 
to  construct  a  highway  is  larg«s-about  four 
times  that  needed  for  the  same  length  of  raU- 
road  track. 

The  DOT  plan  calls  for  abandonment  of 
about  one-half  the  raU  Unes.  which  now 
carry  about  20  per  cent  of  the  Penn  Central 
freight.  This  means  a  shift  of  about  14  bU- 
lion ton-miles  of  freight,  annuaUy,  from  raU- 
roads  to  trucks— which  now  haul  about  4« 
bUllon  ton-mUes  in  the  Northeast  region 
This  amounts  to  a  26  per  cent  increase  In 
regional  truck  freight.  Accordingly,  any  en- 
vlronmenUl  measurement  depending  on 
ton-mUes  of  truck  freight  (such  as  ah-  poUu- 
tlon)  would  increase  proportionally.  The  pro- 
posed shift  of  freight  haulage  would  result 
in  the  consumption  of  420  muilon  extra  gal- 
lons of  fuel  annuaUy.  This  would  increase 
the  total  amount  of  fuel  consumed  in  haul- 
ing freight  in  the  U.S.  by  3.5  per  cent  and 
add  about  80.000  tons  of  pollutants  to  the 

Consider  a  factory  located  at  the  edge  of 
a  smaU  city,  adjacent  to  a  branch  rail  Une 
that  DOT  proposed  to  abandon.  Rail  freight 
moving  to  and  from  the  factory  has  little 
Impact  on  city  streets.  But  if  the  branch  raU 
line  were  abandoned,  the  factory  would  ship 
its  goods  by  truck  on  the  nearest  highway— 
probably  some  distance  from  the  fact<My 
Abandonment  of  the  railroad  Is  likely  to 
send  a  stream  of  trucks  through  city  streets 
In  and  near  populated  areas,  intensifying 
local  air  poUution,  noise,  the  risk  of  pedes- 
trian and  vehicular  accidents,  damage  to 
streets,  and  dlsrupUon  of  neighborhoods  and 
community  UXe. 

WHOSK  PEorrr? 
At  the  present  rate  of  consumpUon.  petro- 
leum resources  avaUable  to  the  UB.  are  like- 
ly to  be  depleted  In  the  next  26  to  30  years 
but  coal  supplies  are  expected  to  hold  out 
for  about  400  years.  This  means,  first  that 
the  efficiency  with  which  fuel  is  used,  espe- 
claUy  in  transportation  (which  accounts  for 
about  24  percent  of  our  fuel  consumption) 
wlU  have  to  be  improved  Secondly,  It  means 
that  modes  of  transportation  dependent  on 
petroleum  products  wUl  need  to  be  displaced 
by  those  that  can  use  coal. 

The  NEPA's  mandate  has  a  direct  bearing 
on    the    Northeast    raUroad    reorganisation 
plan.  There  u  clearly  an  unresolved  conflict 
between   the   DOT  plan    to   dismember   the 
Penn  Central  and   the  five  other  bankrupt 
railroads,  and  President  Nixons  admonition 
to  the  heads  of    federal   agencies.   In   June. 
1973.  to  "review  the  demands  on  our  energy 
resources  and  determine  how  demand  can  be 
reduced  ■  There  is  a  manrloua  Irony  in  Mr 
Nixon's  urging  that  the  country  achieve   a 
reduction   in   fuel   consumption   while   DOT 
urges  a  plan  for  the  Northeast  railroads  that 
would  Increase  fuel  used  for  transporUtlon 
Thus,  the  logic  of  ecology,  together  with 
some  simple  financial  staUstlcs.  establishes 
two  fundamental  facts  about  the  railroads: 
The  raUroads  are  so  much  more  efficient  than 
their  competitors  In  moving  freight  and  peo- 
ple at  minimum  cost  to  the  environment  and 
to  the  dwindling  supplies   of  fuel   that  we 
shall  have  to  rely  heavUy  upon  them  to  find 
our  way  out  of  the  growing  environmental 
and  energy   crisis.   At   the  same   time   It   la 
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equally  true  that  no  railroad,  anywhere  In 
the  world,  has  been  able  to  provide  aU  of 
these  services  to  society  at  a  cost  sufficiently 
competitive  to  support  profitable  operation. 

If  we  give  up  the  demaiKl  for  profitable 
operation,  which  means  that  the  railroads 
become  pubUcIy  owned,  then  they  can  be 
rebuUt  to  provide  tlie  country  with  environ- 
mentaUy  clean.  energeUcally  thrifty  trans- 
portation. The  choice  is  between  social  and 
private  profit. 

So.  step  by  step,  the  way  signposted  by 
statistics  on  fuel  consrunption.  air  poUution, 
freight  and  passenger  traffic,  profit  and  loss, 
the  journey  that  begins  in  the  flowery  In- 
nocence of  ecology  ends  up  before  the  most 
frightening  specter  in  the  demonology  of 
private  enterprise :  nationalization. 


PANAMA  THREATENS  FIGHT  IF 
TALKS  FAIL 


EXTENSIONS  OF  REMARKS 

as  the  former  owner  was  not  Panama  but 
Colombia  (When  Panama  was  a  province  of 
same)  to  whom  substantial  compensation 
was  paid;  the  Panama  Canal  Zone  is  as  much 
US  property  as  Is  Alaska,  HawaU,  or  Louisi- 
ana! 

In  this  same  connection  we  wish  to  also 
mAke  perfectly  clear  the  matter  of  the  an- 
nuities we  pay  to  Panama.  Many  misin- 
formed Americans,  as  well  as  Panamanians, 
mistakenly  beUeve  that  the  UB  rents,  leases, 
or  has  acquired  the  Canal  Zone  with  some 
sort  of  option  to  purchase;  the  fact  is  that 
these  annuities  voluntarily  paid  Panama  rep- 
resent our  freely-given  compensation  to 
Panama  in  lieu  of  our  taking  over  the  assets 
of  the  then  revenue-producing  Panama  Rail- 
road at  the  time  of  the  Treaty  of  1903. 

In  the  Interest  of  truth,  a  principle  your 
paper  has  always  defended,  we  ask  that 
you  kindly  publish  these  comments. 

CcntllaUy  yours, 

Abthtts  L.  Denchfiexb,  Jr. 
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Bunker  was  U.S.  ambassador  to  the  Organi- 
zation of  Anaetlcan  States  when  Panama 
broke  relations  with  the  United  States  in 
1964  after  a  bloody  batUe  between  Pana- 
manian dvUiaos  and  UA  Army  troops  along 
the  Canal  Zone  boundary.  Bunker  signed 
the  agreement  that  led  to  the  resumption 
of  relations  and  the  canal  treaty  negotiations. 

His  first  dli^cxxtatic  assignment  was  am- 
bassador to  Argentina  in  1951.  and  I>resldent 
Lyndon  B.  Johnson  sent  him  to  the  Domini- 
can RepubUc  during  the  1965  crisis  there. 

He  later  served  as  U.S.  ambassador  to  South 
Vietnam  before  returning  to  hemisphere  di- 
plomacy and  the  Panama  assignment. 


MASS  TRANSIT  SUBSIDIES 


HON.  JOSEPH  G.  >!INISH 


HON.  DANIEL  J.  FLOOD 

or   PENNST1.VAWM 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  December  12,  1973 

Mr.  FLOOD.  Mr.  Speaker,  Ambassador 
Ellsworth  Bunker  arrived  on  the  isth- 
mus on  November  26,  1973.  In  connec- 
tion with  the  reopened  negotiations  for 
a  new  canal  treaty  that  was  ill-advlsedly 
resumed  by  the  executive  branch  of  our 
Government  without  authorization  by 
the  Congress. 

A  newsstory  from  Panama  published 
in  a  recent  issue  of  the  Miami  Herald 
provides  some  Interesting  reading.  One 
of  my  ablest  correspondents  on  Panama 
Canal  matters,  who  has  had  extensive 
experience  In  Latin  America,  Arthur  L 
Denchfleld.  Jr..  wrote  the  editor  criUclz- 
ing  the  maUcious  editorializing  in  news 
columns,  which  have  continually  mis- 
guided the  people  of  our  country. 

Because  of  the  pertinence  and  timeli- 
ness of  Mr.  Denchfleld  s  letter,  I  quote  it 
and  the  newsstory  to  which  it  refers  as 
parts  of  mj'  remarks : 

AKTHUB  LnCHTON  Dknchitkld,  Jb., 
Corof  Gnhle*.  Flo..,  NocemXter  28,  1973. 
DiAa  Edttos:  Headlining  the  November 
28th  "Around  The  Americas'  section  of  your 
exceUent  paper  we  read  with  awe  and  dismay 
that  "Panama  Threatens  Fight  If  Talks 
FaU  •.  This  U  a  "Special  To  The  Herald  "  re- 
port and  bears  the  by-Une  ot  no  columnist 
or  reporter;  neither  is  your  source  mentioned 
as  the  "UP"  or  "AP '.  Consequently,  your 
readers  may  weU  be  led  to  beUeve.  without 
realizing  it,  an  editorialized  report  contain- 
ing a  scattering  of  facts  but  containing  a 
glaring,  dangerous,  and  Irre^wnaibie  mls- 
stetement  which  demands  tznmedlate  cor- 
rection. 

We  quote:  "In  the  ten  years  of  negotia- 
tions there  has  been  general  agreement  that 
JurladlcUon  over  the  canal  none  should  re- 
vert to  Panama  and  American  control  of 
the  waterway  and  the  Canal  Zone  should 
have  a  fixed  term". 

NothloC  could  be  farther  from  the  truth 
Md  va  potnt  out:  (i)  that  there  has  NOT 
been  gnwrml  agreement  that  the  JurisdlctJon 
over  ODB  Canal  Zone  should  revert  to  Pan- 
ama: yoxxr  source  can  very  easfly  Tertfy  that 
the  sense  ot  both  the  UB  Senate  and  House 
are  to  the  effect  that  the  US  lAiouM  con- 
tinue to  maintain  absolute  control  over  this 
l»  «trat«Clo  propMtr.  (2)  the  use  otf  the 
verb  pevert"  UnpUes  that  the  Canal  Zone 
»ould  be  returned  to  a  former  owner  wbere- 


Panama  Thkkatxks  Fight  If  Taiks  Fail 
Pawama.— "This  will  be  the  last  peaceful 
negotiation."  was  Panamanian  stronginan 
Brig.  Gen.  Omar  Tonrijoe'  welcome  lor  Ells- 
worth Bunker,  U.S.  special  ambassador  and 
chief  ANAL  Treaty  negotiator. 

Even  as  Bunker  was  jetting  toward  Pan- 
ama, the  government-controlled  evening 
paper  was  disseminating  Tonijos'  words  un- 
der an  eight-column  headline  reading:  "If 
the  negotiation  faUs,  we  wlU  be  left  with 
no  other  recourse  but  the  battle." 

Bunker  is  In  Panama  for  week-long  talks 
with  Torrljos  and  Panamanian  Foreign  llin- 
ister  Juan  Antonio  Tack  preliminary  to  re- 
newed negotiations  for  a  new  treaty  to  re- 
place the  1903  treaty  under  which  the  United 
Slates  administers  the  Canal  Zone. 

In  a  brief  airport  statement,  the  veteran 
U.S.  diplomat  adopted  a  markedly  different 
tone  than  that  of  Torrtjos : 

"Such  an  arrangement  (the  treaty)  will 
require  accommodations  on  both  sides.  The 
complexity  of  the  issues  wlU  require  flexl- 
blUty  and  skill  on  the  i>art  of  the  negoUators 
and  understanding  on  the  part  of  the  pub- 
lic," Bunker  said. 

The  evening  dally  El  Panama  America 
quoted  Torrljos  as  saying: 

"It  is  the  last  opportunity.  This  will  be 
the  last  peaceful  negotiation.' If  the  negotla- 
tlMi  falls,  we  WlU  be  left  wit*  no  other 
recourse  but  the  battle.  I  am  not  toosing  a 
threat  but  recognizing  reality."  Torrljos  said. 
Bunker,  79,  met  aith  Torrljos  Tueadav.  fol- 
lowing cans  on  President  Demetrlo  B.  Lakas 
and  Vice  Prefildent  Arturo  Sucre. 

Most  of  his  week -long  stay  will  be  devoted 
to  talks  with  Tack,  with  whom  Bunker  said 
he  hoped  to  "initiate  a  dialogue  that  will 
result  in  the  promptest  possible  negotiation 
of  a  new  and  modem  treaty  arrangement." 
Accompanytap  Bunker  Is  deputy  negotiator 
Morey  Bell  who,  shown  a  copy  of  the  evening 
paper,  remarked  jokingly  "Is  this  our  Bible?" 
Bunker  was  met  at  the  airport  bv  Pana- 
manian negotiators  Carlos  Lopez  Guevara 
and  Diogenes  de  la  Rosa  and  Nicolas  Gon- 
rales-RevUla.  Panama's  ambassador  to  Wash- 
ington. 

"If  the  challenge  Is  great,  so  are  the  possl- 
bUltles  for  statecraft  to  achieve  a  lasting 
settlement  which  aeryes  the  national  inter- 
ests of  both  countries  and  meets  their  re- 
sponsibilities to  the  world  concerning  a  major 
avenue  of  International  commerce  "  Bimker 
said. 

In  10  years  of  negotiations,  tliere  has  been 
general  agreement  that  jurisdiction  over  the 
canal  zone  should  revert  to  Panama,  and 
American  control  of  the  waterway  and  the 
Canal  Zaae  should  have  a  fixed  term.  The 
treaty  now  calls  for  American  control  In 
perpetiUty.  But  there  has  been  little  head- 
way on  how  to  put  the  principles  into  effect. 


OF    NEW    JTKSrr 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12.  1973 

Mr.  MINISH.  Mr.  Speaker,  as  the 
House  prepares  for  a  conference  with 
the  Senate  on  legislation  to  establish  a 
program  of  Federal  mass  transit  oper- 
ating aid,  I  am  pleased  to  receive  word 
from  the  National  Legislative  Confer- 
«ic€  of  their  strong  support  for  this 
vital  program. 

In  view  of  the  coimtry's  present  ener- 
gy situation,  it  is  now  more  important 
than  ever  that  our  Government  demon- 
strate a  firm  commitment  to  urban  mass 
transit  by  supporting  Federal  operating 
subsidies. 

At  this  point  in  the  Record,  I  Insert 
a  resolution  adopted  last  week  by  tlie 
Intergovernmental  RelatkHis  Commit- 
tee of  the  National  Legislative  Confer- 
ence: 

Mass  Tsansit  Sdbsidies 
The   operation  of  adequate,  modern  sys- 
tems of  urban  mass  transit  is  essential  to 
the  continued  life  of  the  urban  areas  wlthhi 
our  States.   Fare   boxes   no  longer  pay   the 
operating  costs  of  mass  transit  systems.  In 
many  cases  fare  hikes  have  resulted  to  re- 
duced   rldershlps.   The   day   of   the   private 
mass  transportation  company  Is  over.  State 
and  local  government  are  heavfly  Eubsldiz- 
Ing  the  operating  costs  of  public  transporU- 
tk«   Ui   many  cities.   The  Federal   Govern- 
ment has  limited  its  help  to  capJUl  subsi- 
dies. This  ts  not  enough.  The  public  is  not 
weU  served  U  a  transit  is  able  to  purchase 
a  new,  modem  bus  but  cannot  afford  to  pay 
the  driver  or  buy  the  gasoline  to  run  the 
bus.   Better   mass  transit   wUl   save   energy 
and  make  our  cities  less  poUuted  and  con- 
gested. Both  the  Senate  and  the  House  have 
passed  mass  transit  subsidies  bllU.  House- 
Senate  conferees  are  in  the  process  of  re- 
solving their  differences.  Tliey  win  send  to 
the    President   a   bill   which    contains    tSOO 
mUllon  over  two  flacal   years  for  operating 
subsidies  for  urban  mass  transit.  The  ad- 
ministration has  indicated   its  disapproval 
of  both  the  House  and  Senate  bills. 

The  Intergovenunental  Relattons  Com- 
mittee of  the  National  Legislative  (Confer- 
ence supports  feaeral  operating  subsidies 
for  urban  mass  transit  and  strongly  urges 
the  Congress  to  expeditiously  pass  the  biU 
for  operating  subsidies  for  mass  transit. 
Further,  the  Committee  strongly  urges  the 
President  to  sign  such  a  bUl  which  wUl  en- 
able the  Pities  to  maintain  the  lowest  pos- 
sible fares  to  encourage  use  of  mass  transit. 
Increased  public  use  of  mass  transit  win 
save  energy  and  make  our  cities  both  cleaner 
and  a  more  pleasant  place  to  live. 
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LAMENT   OP   A   REPUBLICAN 
BUSINESSMAN 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THB  HOUSE  OP  REPRESENTATIVES 

WedJiesday.  December  12.  1973 

Mr.  ASHBROOK.  Mr.  Speaker.  I  re- 
cently received  a  very  moving  letter  from 
one  of  my  constituents  In  Ohio.  I  want 
to  share  this  letter  with  my  colleagues, 
because  I  think  it  summarizes  the  prob- 
lems faced  by  many  American  business- 
men today.  I  have  deleted  the  name  and 
address  of  this  writer  in  order  to  pre- 
serve his  privacy.  The  text  of  the  letter 
follows: 

Dkam.  Johw:  The  heMlllnes  In  th«  news- 
papers don't  Qutke  it  comfortable  being  a 
Republican  today.  However,  it  Is  nothing 
compared  to  being  a  Republican  business- 
man. I  feel  certain  you  are  aware  of  what  is 
going  on  but  I  stUl  feel  better  having  you 
hear  It  from  me. 

rmtJSTaATioN  no.  i 
Last  year  Columbia  Oaa  Informed  us  they 
would  probably  go  on  allocation  and  they  ad- 
vised us  to  Install  a  standby  propane  system 
so  that  our  manufacturing  faculties  would 
not  be  cut  off  entirely.  We  spent  tiOO.OOO, 
now  have  a  beautiful  propane  standby  sys- 
tem but  we  cant  get  the  propane. 

FmCSTRATTON    NO.    2 

This  week  we  were  advised  by  our  sup- 
plier Of  phenolic  resin  that  this  Is  not  avail- 
able— that  end  of  his  business  Is  finished  and 
now  we  cant  make  cores  for  a  lot  of  our 
foundry  products. 

fUCSTRATION    NO.    3 

We  were  advised  last  week  that  we  are  on 
allocation  of  fuel  oil  and  keroeene  which  are 
used  for  heating  our  pouring  ladles  In  the 
foimdry. 

All  of  the  above,  of  course,  are  created  by 
the  shortages  of  oU  and  gas. 

ratrsraATioN  no.  4 
Today  we  were  Informed  that  scrap  Iron, 
the  biggest  single  product  used  In  our 
foundry,  is  increasing  m  price  by  118.00  a 
ton  which  brings  the  price  of  scrap  Iron  up 
to  Ma.OO. 

This,  they  teU  us.  Is  caused  by  the  foreign 
market  demands  and  the  price  they  can  get 
for  this  product  overseas.  I  might  add,  this 
Is  the  highest  price  scrap  Iron  has  ever  been 
and  Is  quickly  approaching  the  price  of 
finished  steel. 

fUTTSraATIOI*    NO.    $ 

In  the  last  year  and  a  half,  our  company 
has  spent  over  a  million  and  a  half  dollars 
for  equipment  and  dies  for  plastic  pipe 
fittings.  This.  also.  Is  on  very  strict  alloca- 
tion due  to  the  petroleum  problems.  However, 
one  basic  Ingredient  such  as  monomer  which 
has  a  controlled  price  in  this  country  of 
$13  a  pound  Is  being  diverted  to  Europe 
where  It  is  being  sold  by  domestic  sources  at 
1.40  a  pound. 

If  the  above  Isnt  enough  to  drive  you 
crazy,  we  cant  get  wood  for  making  pallets, 
corrugated  container  prices  are  sky  high  and 
even  the  stationery  this  letter  Is  on  is  getting 
In  shcnt  supply  as  well.  Frankly,  I  dread 
coming  to  work  every  day  as  another  crisis 
must  be  met. 

I  remember  not  to  long  ago  when  a  con- 
gressman used  to  envy  a  businessman.  Any 
time  you  want  to  change  Jobs,  I  am  open  for 
negotiations.  Seriously.  John,  this  is  a  very 
deplorable  state  of  condition  qtilckly  leading 
to  cbaoa.  We  here  In  Ashland  are  very  con- 
cerned as  I  am  sure  you  are.  I  wish  I  had 


EXTENSIONS  OF  REMARKS 

answers  for  the  problems  but  since  I  dont, 
that  is  why  I  am  turning  to  yon. 
Kindest  regards. 


A  SERMON  PREACHED  ON  AMNESTY 

HON.  DONALD  M.  FRASER 

or  minnksota 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Mr.  FRASER.  Mr.  Speaker,  a  former 
Minneapolitan,  the  Reverend  John  G. 
Simmons,  now  resident  in  California, 
recently  sent  me  a  copy  of  "A  Sermon 
Preached  on  Amnesty."  This  sermon  de- 
livered October  21.  1973  in  St  Matthew 
Lutheran  Church.  North  Hollywood, 
Calif,  by  the  Reverend  Richard  S.  Lip- 
pert,  is  a  very  personal  statement.  But 
no  matter  how  the  reader  feels  about 
the  issue  of  amnesty,  she  or  he  will  sense 
the  agony  and  self-examination  that 
went  into  its  preparation  and  delivery. 

Mr.  Speaker,  we  are  fortunate  that  the 
product  of  Reverend  Lipperfs  introspec- 
tion has  been  preserved  and  is  available 
to  us.  If  it  had  not  been  preserved  we 
would  have  been  denied  one  of  the  most 
important  statements  on  amnesty  re- 
sulting from  the  Vietnam  war. 

The  sermon  follows: 

A    SlKMON    PRXACHXO    ON    AMNESTT 

I  have  agonized  this  past  week  trying  to 
decide  whether  or  not  I  should  talk  to  yoii 
about  this  subject.  I  must  admit  that  at  this 
very  moment  I  am  feeling  nervous,  as  I  have 
been  aU  week.  I  agonize  because  this  is  a 
touchy,  emotionally  charged  issue  that  has 
only  now  begun  to  be  talked  about.  And  I 
agonize  because  this,  as  well  as  any  subject 
that  Is  controversial,  always  has  the  possi- 
bility of  dividing  rather  than  bringing  to- 
gether. I  realize  that  and  I  understand  that. 
It  has  never  been  easy  for  any  religious 
community  to  come  to  grips  with  controversy. 
One  needs  only  to  look  back  into  our  own 
Judeac-Chrlstlan  heritage,  back  to  the  days 
In  early  Israel  In  the  time  of  the  prophets 
when  they  had  their  running  controversies 
with  the  Kings;  back  to  Judaism  In  Jesus' 
days  and  their  running  feud  and  controversy 
with  the  Roman  Government;  and  back  into 
the  entire  history  of  our  own  Christian 
Church.  In  all  of  these  instances,  one  find» 
that  the  time  was  pregnant  with  con- 
troversies which  Judaism  and  the  Church 
were,  on  many  occasions,  unable  to  handle. 

So  I  must  tell  you  that  I  agonize  and  at 
this  moment — at  this  very  moment  I  have  a 
pit  in  my  stomach — and  I  am  nervous — and 
my  hands  are  literally  shaking.  And  I  must 
teU  you  too,  that  anytime  I  talk  about  this 
or  any  related  subject,  I  am  flooded  with 
memories  and  I  still  hurt  terribly  inside.  80 
before  I  embark  on  what  I  have  to  say,  there 
are  two  things  which  constitute  a  preamble 
to  my  remarks  and  my  feelings. 

The  first  Is  this:  I  will  own  my  feelings,  I 
will  own  what  I  say,  I  will  own  my  words,  I 
will  own  my  thoughts.  I  cannot  and  I  will 
not  demand  that  you  accept  what  I  have  to 
say.  or  for  that  matter,  reject  what  I  have 
to  say.  I  am  teUlng  you  what  I  feel,  what  I 
beUeve,  what  I  must  deal  with  from  the 
very  depths  of  my  own  soul  and  experience. 
And  as  I  understand  the  wUl  of  God  and  my 
subsequent  responsibility  as  a  Christian,  I 
speak  to  you  this  morning.  I  sincerely  beUeve 
that  as  I  understand  the  will  of  God  and  as 
I  believe  that  His  spirit  works  In  me,  I  am 
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moved  to  say  what  I  have  to  say.  If  you  can 
relate  to  that,  okay.  And  if  you  don't  relat* 
to  what  I  have  to  say,  that's  okay,  too.  AU 
I  can  give  you  Is  the  depth  of  my  feeUngs 
and  my  .understanding.  I  do  not  lay  that  on 
you  for  you  will  have  to  come  to  your  own 
understandings,  your  own  conclusions  and 
deal  with  your  own  feelings. 

Secondly.  I  want  to  give  you  some  of  my 
background  so  that  you  can  get  a  better  pic- 
ture of  me  and.  hopefully,  gamer  more  credi- 
bility about  my  remarks  Perhaps  moet  of  you 
by  now  know  that  I  came  to  this  Parish  from 
the  Military.  I  was  a  Navy  Chaplain  for  three 
and  one-half  years  and  during  that  time  I 
spent  three  years  with  the  United  States 
Marine  Corps. 

Now  first.  In  19«8.  at  the  very  height  of  our 
Involvement  in  Southeast  Asia.  I  went  to 
Vietnam  and  served  for  a  year.  Upon  arriv- 
ing there.  I  served  about  two  weeks  with  the 
First  Reconnaissance  BatUllon,  a  highly 
trained  and  very  sklUed  counter-Insurgent 
force  But  I  didn't  sUy  there  long.  I  was 
transferred  to  the  field  with  a  regular  In- 
fantry battalion  because  their  Chaplain  had 
been  badly  Injured.  So  I  remained  for  eight 
months  with  the  Second  Battalion  of  the 
Fifth  Marine  Regiment.  First  Marine  Divis- 
ion. During  that  parUcular  time  of  eight 
months,  my  battalion  suffered  among  the 
highest  casualties  of  killed  and  wounded  of 
any  battalion  in  the  I  Corps  area  of  opera- 
tion. I  Corps  ran  from  the  DMZ  South  to 
Quang  Nal  City. 

Second.  I  spent  a  whole  year  away  from 
my  family.  For  those  of  you  who,  either  In 
the  service,  or  for  some  other  reason  have  had 
to  spend  long  periods  of  time  away  from  your 
family   will   understand   what  I   am  talking 
about.  I  spent  a  whole  year  away  from  my 
wife,  away  from  my  child,  during  the  most 
formaUve  year  of  my  life.   And  because  of 
that,  I  missed  out  on  an  awfully  large  chunk 
of  his  life.  I  can  never  have  that  time  back. 
Third,   I   contracted   lUnesses  the  likes  of 
which   I   hope  I   never  have   to  go  through 
again.  I  had  falclprum  malaria  which  has  a 
much  higher  fatality  rate  than  the  normal 
vlvax  type  of  World  War  n.  I  had  shigella 
dysentery  so  bad  I  was  withered  up  like  a 
prune.  I  had  practically  every  kind  of  Internal 
and    external    parasite — hookworm,    round- 
worm  and   ringworm   so  bad   that  my  skin 
broke  op)en  and  began  to  pus.  I  was  In  so 
many  fire  fights  and   In  so  many  shelllngs 
that  It's  like  one  big,  bad  nightmare.  And  I 
still  pick  small  pieces  of  shrapnel  out  of  the 
back  of  my  neck  and  the  back  of  my  head.  I 
have  my  medals,  nine  of  them  in  all,  to  show 
where  I've  been.  I  say  all  of  this  not  because 
I  boast  or  am  proud.  On  the  contrary!  1  tell 
you  this  only  to  hopefully  make  my  remarks 
more   creditable    Also   to   talk    or  to   think 
about  any  of  this  only  brings  on  anxiety  and 
sadness   and    a   strong   desire    to   withdraw. 
However,   I  have  committed   myself  to  this 
task  and  I  choose  to  carry  on.  I  must  tell  you 
also  that  I  do  so  hesitantly,  especially  against 
the  background  of  convulsion  which  Is  now 
going  on  In  Washington,  because  I  am  sensi- 
tive to  that  also. 

The  Issue  or  question  simply  put  la  this. 
What  Is  to  become  of  the  thousands  upon 
thousands  of  jroung  men  languishing  In  our 
Jails  right  now;  and  what  is  to  become  of  the 
thousands  upon  thousands  of  our  3roung  men 
across  the  world  who  have  had  to  flee  this 
country  because  of  something  they  believed 
In,  because  they  refused  to  piutlclpate  in 
something  which  they  felt  was  immoral  and 
wrong?  The  war  is  now  over  between  North 
Vietnam  and  us  but  It  is  not  over  for  the 
majority  of  our  sons  who  refused  to  fight, 
who  refused  to  be  caught  up  in  something 
which  they  believed  was  wrong,  and  Immoral, 
and  Indecent.  So  I  ask— when  wUl  thu  war 
end? 
Some   people   have   suggested   that   what 
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we  need  to  do  Is  to  apply  what  the  law  sayi. 
They  should  be  tried,  convicted  and  put 
tnto  prison.  Others  have  advocated  that 
these  young  people  should  be  pardoned  by 
the  President.  That  Is,  what  they  have  done 
should  be  recognized  as  a  crime  because  they 
broke  a  law  and  It  should  be  so  recorded; 
but  that  the  offenders  should  be  relieved  ot 
any  consequence  of  the  offenses  for  which 
they  have  been  convicted.  Now  others  have 
suggested  that  what  they  need  Is  amnesty. 
Now  amnesty  comes  from  a  Greek  word 
which  means  literally  to  not  remember  or 
to  overlook,  oc  to  not  recognize.  The  propo- 
sition is  that  the  whole  matter  of  desertion, 
the  refusal  to  fight,  or  the  reftisal  to  be 
drafted  should  be  forgotten,  that  there  would 
be  no  recognition  of  a  crime  having  been 
committed  and  therefmre  no  reason  for 
pardon. 

Now,  I  gave  you  all  of  that  background  on 
myself,  on  my  feelings,  on  where  I  had  been 
and  what  I  have  done  because  I  wanted  you 
to  know  exactly  what  I  felt  and  what  I  went 
through.  And  I  want  you  especially  to  know 
that  during  that  year  In  Vietnam  I  died 
a  hundred  times,  believe  me!  I  suffered!  I 
suffered  terribly  and  because  I  suffered  I  say 
this  to  you  this  morning  that  I  am  com- 
pletely and  totaUy  for  complete  and  total 
amnestyl  I  say  that  as  a  bunum  being  and 
as  one  who  recognized  the  basic  tenets  of 
my  faith  as  being  reconciliation,  and  peace, 
and  love.  Because  I  recognii:e  theee  things  I 
must,  and  I  am  moved,  to  ask  our  govern- 
ment to  remove  the  penalties  immedlate:y 
from  those  who  have  suffered  long  enough  in 
prisons,  or  have  gone  underground,  or  who 
are  now  in  exile.  I  take  very  seriously  my 
responsibility  as  a  citizen  of  the  United 
States  and  I  take  very  seriously  my  respon- 
sibility as  a  Christian,  and  I  am  well  aware 
of  the  argtiments  that  might  be  raised 
against  my  position. 

First,  that  I  am  neglecting  my  Christian 
responsibility  to  the  state  as  set  forth  in 
the  Thirteenth  Chapter  of  Romans  which 
states;  "Let  every  person  be  subject  to  the 
governing  authorities,  for  there  Is  no  author- 
ity except  from  God  and  those  that  exist 
have  been  Instltiited  by  God."  Now  I  accept 
that  and  I  believe  that,  but  I  also  must 
balarce  that  with  a  statement  In  St.  Matthew 
where  Jesus  In  the  Sixth  chapter  said  you 
cannot  serve  two  masters.  Now  1  understand 
that  to  mean,  within  the  context  of  Church 
and  State,  that  if  the  demands  of  the  State 
and  If  the  demands  of  your  faith  have  come 
Into  conflict  you  must  choose  between  the 
two.  I  have  that  conflict  and  I  have  chosen 
between  the  twol  I  choose  the  demands  of 
my  conscience  and  my  understanding  of  my 
faith  as  opposed  to  the  demands  made  on 
me  by  the  State.  I  cannot  and  I  will  not  give 
complete,  absolute,  unconditional  and  un- 
questioned allegiance  to  the  State.  Nazi  Ger- 
many is  not  that  far  behind  for  me  to  forget 
the  ovens  at  Dachau  and  Auschwitz. 

Another  comment  that  people  are  making 
In  regard  to  amnesty  is  that  if  we  do  give 
amnesty  it  is  going  to  be  destructive  for 
our  country  and  for  those  who  served  Now 
I  ask  this  question:  who  is  to  say  who  did 
the  most  for  their  country,  whether  it  was 
he  who  answered  his  call  to  cfuty  and  went 
overseas,  or  whether  it  was  he  who  answered 
his  call  to  duty  and  refused  to  go?  I'm  not 
trying  to  say  that  all  of  those  who  refused 
to  fight,  who  refused  to  be  drafted  and  who 
refused  to  go  to  Vietnam  were  doing  so  for 
moral  reasons  because  I  know  that  Isnt  true. 
There  are  thieves  and  Interlopers  and  hus- 
tlers and  con-artists  and  murderers  who  at 
this  very  moment  are  to  Jail,  who  are  across 
the  sea,  who  deserted  and  refused  to  go  to 
Southeast  Asia.  But  their  number  Is  small. 
That  same  Itoe  of  reasoning  could  be  ap- 
plied also  to  those  who  served  In  the  Armed 
Forces  because  I  know  that  there  are  thieves 
and  lnterlof>ers  and  hustlers  and  con-artists 
and  murderers  who  went  to  Vietnam  and 
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cam*  back  and  answered  their  "call  to  duty" 
to  serre  In  the  armed  foreea.  There  are  bad 
people  In  both  places  who  did  their  thing 
for  bad  reaswis.  Just  as  there  are  good  and 
honest  men  in  botk  places  who  did  their 
thing  for  what  they  ballsved  were  good  rea- 
soas.  Who  therafort  is  to  say  who  did  tne 
most  for  freedom  and  conscience?  To  me 
It  really  is  amazing  that  most  Americans 
continue  to  believe  that  these  young  men 
who  refused  to  fight  or  be  drafted  still  must 
be  punished  when  over  1Q'\  of  the  American 
people  now  believe  that  the  war  was  wrong 
from  Its  inception  to  its  conclusion.  Doesnt 
it  seem  rather  IroiUc  tJien  that  even  though 
we  fed  the  war  was  wrong,  and  in  m&ny 
quarters  Immoral,  we  stUl  demand  our  pound 
of  flesh  from  our  sons? 

Third,  It  is  argued  that  amnesty  will  con- 
tribute to  a  general  breakdown  of  law  and 
order.  This  is  inaccurate.  For  the  past  one 
hundred  and  ninety-seven  years  of  our  coun- 
try,   we    have    had    thirty-five    Instances   of 
armiesty    oc    pardon    begtoning    with    th. 
whiskey   rebellion    to    1786   to   the   State  of 
Pennsylvania.  And   mtod   you,  these  people 
In  1786  fought  against  their  otcn  and  not  a 
foreign    government   and    received    amnesty 
from  president  Washington.  In  all  of  the^c 
Instances    when    amnesty    or    pardoQ    was 
given,   the   general    breakdown   of   law   and 
order  never  occurred!  Either  to  know  or  to 
hope  that  you  will  be  forgiven,  or  that  ycur 
act  will   be  forgotten  after  a  war,  did  not 
mak«  It  any  easier  to  go  to  Jail  or  flee  yoiu- 
coimtry  during  the  war    Further,  to  spealc 
of  law  and  order,  that   one  must  obey  the 
letter  of  the  law  or  be  punished,  is  rather 
hard   to  take   when   hypocrisy,  double-talk, 
lying,  deceit,  and  the  breakdown  of  law  and 
order  emanates  from  the  very  highest  posl- 
tk)iis  to  our  land.  What  ktod  at  a  country 
la  this  when  those  who  govern  feel  they  can 
break    laws   with    impunity   while    Impoalng 
laws  and  rules  and  Judginents  and  regula- 
tions of  their  own  liking  on  others?  What 
ktod  of  hypocrisy  Is  that?  President  NUon 
talks  a  lot  about  law  and  order,  and  though 
he   gets  pardon  and   amnesty   mixed   up.   I 
think  the  foUowtog  quote  by  Mr.  Nixon  val- 
uable  to   terms  of   what  I've   been   talking 
about.  "Now  amnesty  means  forgiveness.  We 
cannot  provide  forgiveness  for  them.  Those 
who  served  paid  their  price;  those  who  de- 
serted must  pay  their  price  and  the  price  Ls 
not  a  Junket  to  the  Peace  Corps  or  some- 
thing like  that  as  some  have  suggested.  The 
price  Is  criminal  penalty  for  disobeying  the 
laws  of  the  United  States.  If  they  want  to 
return  to  the  United  SUtes,  they  must  pay 
the  penalty."  In  light  of  what  U  gotog  on 
right  now  to  Washington.  I  can  only  rhake 
my  head  to  disbelief. 

Fourth,  some  argue  that  to  grant  amnesty 
is  unfair  to  those  who  died  and  suffered  to 
Southeast  Asia  because  it  robs  them  of  thrir 
sacrificial  meaning  I  came  back  with  my  life, 
but  I  want  you  to  know  that  I  suffered  there 
and  that  this  itoe  of  reasoning,  that  It  robs 
those  who  suffered  and  died  of  their  sacri- 
ficial meaning,  is  absurd.  Illogical  and  Irra- 
Uonal.  Is  putting  these  young  men  In  prison 
and  keeptog  them  there  because  they  be- 
lieved to  the  rlghtness  of  their  cause  gotog 
to  brtog  back  the  Uves  of  any  of  those  young 
men  who  were  killed  to  Southeast  Asia?  Is 
puUtog  into  prison  thoae  who  have  fled  the 
country  because  they  refused  to  be  drafted 
and  participate  to  a  war  that  they  thought 
WTBs  immoral  going  ^  bring  back  or  change 
any  of  the  suffertng  thaW^^ent  on  with  the 
thousands  and  thousands  of  yoxmg  men  who 
served  there?  Is  it  going  to  change  anything? 
What  will  the  pound  of  flesh  bring?  What 
will  our  retributton  bring?  If  we  throw  them 
to  prison  and  keep  them  there,  is  that  really 
gotog  to  make  the  death  and  suffering  of  so 
many  Americans  any  more  meaningful? 

Today  I  speak  to  you  as  a  veteran  of  the 
Southeast  Asia  War,  as  a  Christian  and  as  an 
American  who  tries  and  falls  far  short,  but 
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who  tries  to  undnatand  myself  and  my  world 
to  terms  of  forgiveness,  restoration,  recon- 
ciliation and  healing.  We  teach  our  children 
from  the  time  they  are  able  to  walk  that 
they  should  forgive,  learn  to  live  with  people, 
to  seek  peace  and  not  to  demand  our  pound 
of  flesh.  Now  if  this  Is  so.  how  can  I  as  a 
Christian  and  an  American  refuse  to  be  rec- 
onciled to  our  exiled  and  Imprisoned  sons — 
bow  can  I  do  that?  We  have  taught  them  to 
honor  their  conscience,  to  listen  to  the  voice 
of  God  to  them,  to  forgive,  to  heal  and  to 
reconcile.  What  gross  hypocrisy  If  we  honor 
that  inside  the  Church  but  not  in  the  market 
place  of  the  world.  Is  it  no  wonder  then  that 
so  many  of  our  youth  regard  the  Church  and 
our  country  with  contempt  and  cynicism? 
Lest  some  of  you  accuse  me  of  lack  of 
allegiance  to  my  country  and  an  appreciation 
of  what  and  who  we  are.  I  want  to  |o  on 
record  right  here  that  I  very  dearly  love  my 
coimtry — and  because  I  do.  I  say  these  words 
this  morning.  Just  because  I  disagree  with 
some  of  its  policies  does  not  mean  I  love  her 
any  less.  And  contrary  to  the  totenttonallty 
of  a  well  known  bumper  sticker.  I  do  love  my 
country  aiMl  I  will  not  leave! 

In  closing.  I  am  going  to  quote  a  short,  but 
eloquent  thought  that  can  best  sum  up 
exactly  wliat  I  feel  about  amnesty.  It  was 
uttered  during  what  I  believe  to  be  the  most 
crlOcal  period  of  American  history:  -With 
malice  toward  none,  with  charity  for  all,  let 
us  strive  to  btod  up  the  nation's  wounds.  To 
do  all  whldi  may  achieve  and  cherish  a  Just 
and  lasting  peace  among  ourselves  and  with 
all  nations."  The  man  who  said  that  did  so  on 
a  bloodsoaked  battlefield  one  hiindred  ten 
years  ago  and  his  name  was  Abraham 
Ltocoln. 

Finally  then.  I  urge  from  my  perspective 
and  my  feelings  and  experience  as  a  Chris- 
tian and  an  American:  not  malice,  but  for- 
giveness: not  revenge,  but  charity;  not  more 
brokenness,  but  unity;  not  peace  only  to  Viet 
Nam  but  here  with  our  sons  as  well. 

If  what  I  have  said  here   today  has  any 
relevancy,  then  I  am  forced  to  ask  this  ques- 
tion: Is  the  Ktog  God:  or  ts  God  the  King? 
RwHtm  8.  LippKiT. 
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HON.  BENJAMIN  S.  ROSENTHAL 

OF    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENT ATTVKS 

Wednesday,  December  12,  1973 

Mr.  ROSENTHAL.  Mr.  Speaker. 
Michael  Gryzbinskl,  of  Dedham.  Mass.. 
is  not  with  us  today.  On  April  17,  1973.  at 
the  age  of  10,  he  died.  The  cause-eftleath 
was  anaphjlactic  shock  caused  by  eating 
ice  cream.  It  was  ordinary  ice  cream,  the 
kind  we  all  eat.  Michael  was  allergic  to 
peanuts,  and  from  the  age  of  3  he  knein- 
to  check  the  labels  of  eierythlng  he  ate. 
He  was  particularly  careful  about  cakes, 
cookies,  and  candies,  all  of  which  he 
loved. 

On  April  17,  after  playing  ban,  he  was 
invited  to  a  friend's  house  for  something 
to  eat.  Michael  checked  the  ice  cieam 
carton  and  found  nothing  listed  on  It.  So 
he  ate  some. 

Tragically,  tlie  ice  cream  had  been 
whipped  with  peanut  butter.  Within  a 
few  minutes,  Michael  went  into  ana- 
phjlactic  shock  and  died.  As  parents,  we 
can  only  sympathize  with  his  mother  and 
father  over  the  needless,  heartbreaklnB 
loss.  As  legislates,  we  can  and  must  do 
more. 

That  is  why,  with  over  70  of  my  col- 
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leasxKS.  I  have  introduced  the  Truth  lA 
Food  Labeling  Act  to  require  all  food 
labels  to  contain  a  full  disclosure  of  their 
ingredients. 

Until  such  time  as  the  Congress  enacts 
this  legislation  or  the  food  industry  on  its 
own  begins  telling  consumers  what  they 
are  putting  in  the  foods  we  eat,  I  am  to- 
day asking  the  Pood  and  Drug  Adminis- 
tration to  order  all  food  labels  that  do 
not  contain  a  full  ingredient  disclosure, 
to  bear  the  following  caution ; 

Warning:  Cnlabeled  lngr«<llenu  contained 
in  this  product. 

This  warning  will  not  accomplish  the 
ultimate  goal  of  informing  the  consumer 
of  all  the  ingredients  in  his  food,  but  it 
will  put  him  on  notice  that  despite  the 
impression  he  gets  from  the  paclcage 
label,  there  are  additional  ingredients  in- 
side that  the  manufacturer  does  not  want 
to  tell  him  about. 

It  can  be  compared  to  the  warning  re- 
quired on  cigarettes,  but  there  is  an  even 
greater  potential  health  hazard  here,  be- 
cause it  Involves  every  citizen  and  there 
are  so  many  food  ingredients,  especially 
chemical  additives,  about  which  so  little 
is  known. 

The  PDA  has  publicly  stated  it  would 
like  full  ingredient  disclosure,  but  it  lacks 
the  necessary  authority  to  make  it  man- 
datory at  this  time.  H.R.  1650,  the  Truth 
in  FVxxl  Labeling  Act.  would  give  it  that 
authority.  But  there  is  no  need  to  wait — 
the  warning  label  is  one  step  that  the 
PDA  can  legally  take  now. 

I  find  it  incredible  that  one  product 
which  usually  lists  all  its  ingredients  on 
the  label  is  pet  food.  Not  only  does  the 
label  reveal  all  ingredients,  it  also  bears 
the  nutrient  percentages. 

Every  American  consumer  has  the 
right,  indeed  the  necessity,  to  know  what 
is  in  the  food  he  eats. 

Joining  me  as  petitioners  are  36  Mem- 
bers of  Congress  and  nine  consumer 
groups. 

The  Members  of  Congress  are: 

Joe  Addabbo.  Herman  BadlHo.  Alphonzo 
BeU,  Frank  Brasco.  George  Brown.  Cardiss 
Collins,  John  Conyers.  James  Delaney.  Robert 
Drlnan.  Thaddeus  Dulskl.  Dante  Pascell,  Don 
Praaer.  Ella  Orasso.  William  Oreen.  Tennyaon 
Guyer.  Uiciiaei  Harrlngion.  and  Augustus 
Hawkins. 

Jim  Howard.  Bob  Kastenmeler.  Ed  Koch. 
WiUlam  Lehman.  Parren  Mitchell.  William 
Moorhead.  Claude  Pepper.  Jerry  Pettu.  Ber- 
tram Podell.  Joel  Prltchard.  Peter  Rodino. 
Robert  Boe.  Leo  J  Ryan.  John  Selberllng. 
Pete  Stark.  Louis  Stokes.  Gerry  Studds,  Jerry 
Waldie.  and  Gus  Tatron. 

The  consumer  groups  are: 

Consumers  Union  of  United  States.  Inc. 

LABEL.  Inc 

Consumer  Action  for  Improred  PViod  and 
Drugs. 

Action  on  Safety  and  Health 

The  Federation  of  Homemakers. 

Concern.  Inc. 

The  Center  tor  Science  in  the  Public  In- 
terest. 

Environmental  Lobby,  Inc. 

The  National  Consumers  League. 

I  am  inserting  in  the  Ricobd  at  this 
point  statements  by  two  principal  co- 
petitioners,  LABEL,  Inc.,  and  Consimiers 
Union: 
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STATncxMT  OF  Abthvb  D.  Koch.  Cmadiman, 
LABBL.  Inc.,  Dacncan  13,  1073 
According  to  present  Pood  and  Drug  Ad- 
ministration regulations,  many  of  the  major 
food  manufacturers  are  exempted  from  tell- 
ing the  consumer  what  Ingredients  they  add 
to  the  foods  they  sell.  Other  manufacturers 
are  required  to  list  only  some  of  the  ingredi- 
ents. Accordingly,  even  when  there  is  a  list 
of  ingredients  on  the  label,  such  a  list  may 
be  only  a  partui  disclosure.  The  Inconsistent, 
incomplete,  and  industry-oriented  Ingredient 
labeling  regulations  are  misleading  and  not 
in  the  Interest  of  consumers.  For  far  too  long, 
unsuspecting  consumers  have  been  eating 
foods  which  are  potentuily  harmful  to  them 
because  the  package  label  does  not  reveal 
all  the  contents. 

Knowing  what  is  in  the  foods  we  eat  is 
Important  to  all  of  us.  but  it  Is  especially 
vital  to  millions  of  Americans  with  allergies, 
high  cholesterol  levels,  dietary  problems  and 
certain  religious  beliefs. 

On  February  asth.  igvi,  LABEL,  Inc.  (the 
Law  students  Association  for  Buyers'  Educa- 
tion and  Labeling)  nied  a  petition  with  the 
Pood  and  Drug  Administration  requesUng 
that  a  new  regulation  be  promulgated  stat- 
ing that  for  the  purposes  of  promoting  hon- 
esty and  fair  dealing  in  the  Interest  of  the 
consumer,  all  food  manufacturers  and  dis- 
tributors must  Ust  on  the  label.  In  the  order 
of  their  predominance,  all  IngredlenU  which 
are  contained  In  their  product  • 

Although  agreeing  with  the  basic  princi- 
ple that  the  consumer  Is  entitled  to  more 
complete  Ingredient  Information,  the  PDA 
rejected  the  LABEL  peUllon  on  the  grounds 
that  the  agency  lacked  the  legal  authority  to 
require  such  a  disclosure.  This  decision  was 
upheld  by  the  U.S.  Court  of  Appeals  for  the 
District  of  ColumbU  Circuit  and  the  Supreme 
Court  denied  LABEL'S  petition  to  review  the 
issue. 

The  only  mechanism  now  open  to  require 
complete  Ingredient  disclosure  is  an  Act  of 
Congress  UntU  such  legislation  is  passed,  the 
Pood  and  Drug  Administration  must  act  to 
protect  the  innocent,  unsuspecting  con- 
sumers who  logically  believe  that  an  Ingredi- 
ent listing  on  a  food  label  is  a  complete  dis- 
closure of  the  package  content  To  accom- 
plish this  goal.  LABEL,  Inc.,  Congressman 
Benjamin  Rosenthal,  Consumers  Union  and 
a  coalition  of  seven  other  Washington  based 
consumer  groups  concerned  with  the  quality 
of  our  food  supply  are  today  petitioning  the 
Food  and  Drug  Administration  to  require 
that  the  statement:  "Warning:  Unlabeled 
Ingredients  Contained  in  this  Product,"  be 
placed  on  the  Ubel  of  every  food  product  not 
containing  a  complete  disclosure  of  the  In- 
gredients. In  addition  to  serving  its  intended 
purpoae  of  making  consumers  aware  of  the 
fact  that  an  ingredient  listing  is  only  partial, 
the  threat  of  such  a  negative  label  declara- 
Uon  could  prove  to  be  the  incentive  that  In- 
dustry needs  to  voluntarily  list  all  of  the 
ingredients. 

To  protect  the  numerous,  unsuspecting 
consumers  who  are  purchasing  and  eating 
food  Ingredients  which  they  are  consciously 
attempting  to  avoid,  we  challenge  the  Pood 
and  Drug  Administration  to  issue  the  pro- 
posed regulation  without  delay 

STATIMUfT   or   MaBSHA   N.    COBZN.    ATTOaNKT. 

Washimcton  OmcE,  Decsmbkb  12,  1973 
Consumers  Union  called  for  full  Ingredient 
labeling  of  all  food  products  36  years  ago,  and 
has  continued  to  seek  such  disclosure  to  the 
present  day.  The  most  elemental  factor  In 
consumer  protection  is  the  dissemination  of 
Information  so  consumers  can  make  choices 
and  protect  themselves.  In  the  area  of  food, 
the  information  as  to  the  ingredients  con- 
tained in  a  product  is  simple  and  cheap  to 
provide,  and  of  the  greatest  importance.  By 
any  caicuUtion,  there  are  multiple  mlUloiia 
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of  consumers  In  this  country  who  must  be 
careful  about  the  contents  of  their  dleta. 
People  with  food  allergies  and  those  on  low- 
sodium,  low-cholesterol  or  ulcer  diets  are 
among  those  who  must  know  the  full  con- 
tents of  all  foods.  What  U  one  person's  meat 
Is.  In  a  real  sense,  another's  poison.  In  addi- 
tion, there  are  other  millions  of  people  who 
desire  to  avoid  certain  constituent  elements 
of  foods — either  for  religious  reasons  or  be- 
cause of  their  concern  about  certain  food  or 
chemical  components.  This  necessity  on  the 
part  of  many  millions  of  consumers  and  the 
desire  on  the  part  of  untold  numbers  of  oth- 
ers demands  immediate  action  by  PDA.  There 
can  t>e  no  legitimate  argument  made  that 
consumers  are  not  entitled  to  the  basic  con- 
slderatkMi  of  being  provided  with  a  simple 
list  of  whafs  In  their  food.  After  all.  If  you 
are  what  you  eat.  you  are  certainly  entitled 
to  know  the  IngredlenU. 
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HON.  LEE  H.  HAMILTON 

or    IMSIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  December  12,  1973 

Mr.  HAMILTON.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
Record,  I  Include  my  Washington  Report 
of  December  12,  1973. 

Washington    Rspobt 
CHOoaiNG   ncz   pkkbidknts 

The  nation  can  take  assurance  from  the 
first  experience  this  week  with  the  25th 
Amendment,  which  deals  with  vacancies  In 
the  office  of  the  Vice-President,  such  as  that 
which  existed  for  13  months  after  Vice-Pres- 
ident Johnson  became  President.  T'hia  week 
the  Congress  approved  Representative  Ger- 
ald Ford  as  Vice-President,  and  my  impres- 
sion Is  that  the  selection  process  under  the 
amendment  worked  well.  The  Congress 
Judged  the  nomination  with  the  care  ap- 
propriate to  a  possible  future  President,  and 
subjected  iir.  Ford  to  a  more  systematic 
scrutiny  than  any  Vice-Presidential  nominee 
ever  chosen  In  convention. 

The  same  favorable  assessment  cannot  be 
made  of  the  usual  selection  procedure  for 
Vice-Presidential  candldatca  at  the  party 
conventions. 

In  190«  Plnley  Peter  Dunne,  the  political 
humorist  who  created  Mr.  Dooley,  wrote:  "It's 
strange  about  the  Vice-President.  The  Presi- 
dency Is  the  highest  office  In  the  gift  of  the 
people.  The  Vice-Presidency  U  the  next  high- 
est and  the  next  lowest.  It  isn't  a  crime  ex- 
actly. You  cant  be  sent  to  Jail  for  it,  but 
It's  a  bit  of  a  disgrace." 

It  may  have  been  that  kind  of  thinking 
that  got  us  into  bad  habits  in  the  way  we 
choose  Vice-Presidents.  At  any  rate,  the 
American  people  have  good  reason  to  think 
that  the  way  we  pick  our  Vice-President 
could  stand  some  improvement.  Vice-Presi- 
dent Agnew  resigned  In  disgrace,  convicted 
of  a  felony,  and  Senator  Thomas  Eagleton, 
the  Vice-Presidential  nominee  for  the  Dem- 
ocrau  in  1972,  embarrassed  the  DemocraU 
and  bad  to  be  replaced. 

The  problem,  of  course,  is  that  we  pick  the 
Vice-Presidential  candidate  at  the  political 
convention,  overnight.  In  a  frantic,  disor- 
ganized and  mostly  closed  aeries  of  meetings 
with  an  exhausted,  exuberant  and  dis- 
tracted Presidential  nominee  having  the 
final  word. 

With  two  of  the  last  five  Presidents  coming 
to  office  via  the  Vice-Presidency,  with  18  dif- 
ferent Vice-Presidential  vacancies  extending 
for  a  total  of  37  years,  and  with  the  last  two 
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rtJolces  going  awry,  the  importance  of  the 
Vice-Presidential  selection  proceM  and  the 
necessity  for  Improving  it  are  apparent. 

A  number  of  proposals  to  improve  the  •»;- 
lection  of  Vice-Presidents  are  belnc  dls- 
cussed.  Including: 

aCPAkATK  EL.KrnoN8 

Vice  Presidential  candidates  could  be 
chosen  in  much  the  same  way  as  Presidential 
nominees  but  In  separate  or  simultaneous 
primaries.  A  variation  of  this  proposal  Is  to 
award  the  Vice-Presldentlal  nomination  to 
the  runner-up  in  the  Presidential  race. 

TEAM  CANnmATES 

A  PresldenUal  candidate  could  announce 
his  running  mate  at  the  beginning  of  his  own 
candidacy   on   a   team-ticket   basis   In  state 
primaries  and  conventions. 
■Kroatc  coirrrwnoN  silection  raocEotjaie 
yice-Presldentlal  lomlnees  could  be  chosen 
solely  ;n  an  open  convention  or  selected  from 
f..l       Z^^^    "P   ^"f  •   Pre^Wentlal   hopeful 
either  before  the  convention  begins  or  after 
being  nominated  by  the  convention.  Alter- 
nately.   Vlce-Presldentlal    choices   could    be 
limited  to  the  Presldeatlal  nominee.,  or  the 
Presidential  candidate  with  the  second  high- 
est number  of  votes  could  automatically  be- 

"^"^Jh.  ""^^  noffltaee.  or  he  could  be 
selected  by  a  special  committee  chaired  by 
the  Presidential  ntmiinee  Convention  sched- 
utes  c^uld  also  be  rearranged  to  allow  more 
time  for  Vlce-ProsldentUl  selection. 
^OKT-coNvrjrnoir  atxMcmoH 
Vlce-Presldentlal  candidates  could  be 
Chosen  after  a  party  convention  In  a  national 
11^*^:.  "L""*  P*'*y'*  "I'tlonal  committee, 
submit  I. ^*!!**.°''*'  «^«»kUte  Who  would 
submit  his  choice  to  party  leaden  for 
certification.  «>~"«r»    lor 

The  selection  of  the  Vlce-Presldentlal 
candidate  should  meet  several  standxu-.^  m 
™y  ^£™*°'-  '>  ''^  Presidential  nominee 
2^  «  fs?^^  '  "ignUIcant  role  In  his  selecS^ 
2)  Sufficient  time  should  be  provided  to 
guard  against  hasty  decisions.  3)  A  process 
of  consultation  should  be  provided  with 
maximum  public  input.  4)  The  party  con- 
vention Should  maintain  the  Vower  of 
ultimate  approval.  »~«»w     m 

inodan  proposals  to  retain  the  convention 
8y«tem  but  to  slow  the  proc<«  down  and 
S™  ,  lf'°"'  deliberative.  The  12-hour  In- 
I^  -.T.  *~'^  nomination  of  a  Preakienttal 
cand  date  and  selection  of  a  runnWmaU 
-h^'il  ^J^^  principal  mlstakeTand  It 
not  to  the  poet-convention  period. 
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of  his  generosity,  we  must  not  overlook 
"j«/^t  as  the  Post-Dispatch  poinU  up 
that  there  Is  now  reason  to  doubt  that 
the  ms  ever  checked  out  and  approved 
the  deduction  for  the  gift." 

In  addlUon,  Nixon  Is  attempting  to 
stifle  criticism  surrounding  his  San  Cle- 
mente  home  by  offering  to  donate  it  to 
the  Government  after  he  and  his  wife 
die.  I  concur  with  the  view  expressed  by 
the  Post-DLspatch  "whether  the  Govern- 
ment would  want  a  gift  that  might  serve 
as  a  monument  to  a  President  whose 
tenure  was  marked  by  the  greatest  scan- 
dal in  American  history." 

Many  quesUons  still  remain  to  be 
answered,  "nie  -^resident  cannot  cwitinue 
to  dodge  them  by  appearing  to  be  gen- 
erous. Americans  do  not  want  Nixon's 
generosity  now— what  they  want  Is  some 
sound  answers. 

I  want  to  share  the  editorial  enUUed 
"Evasive   Tax  Answers'   with  my   col- 
leagues. The  editorial  follows: 
Evasive  Tax  Answe«b 


LOCAL       REPUBLICANS 

PARTISAN    ELECTIONS 
TRICT  OP  COLUMBIA 
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SUPPORT 

FOR    DIS- 


HON.  CHARLES  C.  DIGGS,  JR. 

or   MICHICAX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  197i 


EVASIVE  TAX  ANSWERS 

HON.  WFLLIAmTbiLL)  CUY 

IN  THE  HOUSE  OF  REPRESENTATIVE 
Wednesday,  December  12.  1973 

Mr.  CLAY.  Mr.  Speaker,  much  discus- 
sion is  now  going  on  regarding  President 
Nixon  s  financial  disclosures.  A  recent 
editori^l  carried  by  the  St.  Louis  Post- 
Dispatch  on  Decer  ber  7  raises  some  sig- 
nificant aspects  of  this  problem. 

The  President  1ms  evaded  many  ques- 
tions and  is  now  appearing  to  cloak  his 
innocence  through  overwhelming  gener- 

*fiSf^2fl"'  "1^.^^  ^»^"»  taken  a 
$500,000  tax  deduction  for  his  Vice-Presi- 
dential papers  that  he  donated  to  the 
National  Archives,  he  now  offers  to  take 
them  back  because  the  papers  are  worth 
much  more  according  to  him.  In  spite 


In  answering  accusations  of  tax  evasion 
and  Improper  use  of  Government  funds 
President  NUon's  strategy  In  part  seems  to 
be  to  imply  his  Innocence  by  showing  how 
generous  he  Is.  When  he  was  questioned  at  a 
Nov.  17  meeting  with  editors  about  his  extre- 
ordlnarlly  low  Income  tax  payments  In  1970 
snd  1971,  Mr.  Nixon's  response  was  that  In 
1969.  on  advice  of  President  Johnson,  he  had 
benefited  from  a  law  then  in  force  which  al- 
lowed him  to  deduct  $500,000  for  the  value  of 
his  vice  presldentUl  papers  that  had  been 
donated  to  the  National  Archives.  But  he 
added  that,  if  this  deduction  should  be  ques- 
tioned by  the  Internal  Revenue  Service  he 
would  be  glad  to  pay  the  tax  and  take 'the 
papers  back,  because  they  would  be  worth 
more  than  they  were  appraised  at. 

The  Implication  was  that,  by  generously 
giving  the  papers  to  the  National  Archives 
he  passed  up  an  opportunity  to  realize  a 
much  greater  gain.  This  belated  claim  of 
virtue  does  not,  however,  answer,  much  less 
dlivrove,  the  stni  standing  charge  that  Mr 
Nixon  did  not  follow  the  requirements  of  law 
In  making  the  gift. 

Whafs  more,  there  is  now  reason  to  doubt 
that  the  IRS  ever  checked  out  and  approved 
the  deduction  for  the  gift,  as  two  of  Mr 
Nixon's  lawyere  aalmed  it  dW  Two  key  flr- 
urea  who  would  have  had  to  be  consulted  in 
such  an  audit-Arthur  8amp«)n.  director 
of  the  General  Services  Administration  par- 
ent agency  of  the  NaUonal  Archives,  Md 
Ralph  Newman,  the  appraiser  who  evaluated 
the  Nixon  papers— both  say  they  have  not 
been  approached  by  the  IRS. 

As  a  response  to  allegations  of  improper 
Government  expenditures  on  the  PresWenfs 
San  Clemente  esUte  and  a  failure  to  oav 
capital  gains  taxes  on  the  sale  of  part  ot  the 
estate,  the  White  Houae  is  now  letting  it  be 
known  that  Mr.  and  Mrs.  Nixon  are  planning 
to  donate  San  CTemente  to  the  Qoveriimenl 
after  their  deaths.  The  implication  is  that 
the    Government    will    benefit    from     this 
!ff^*"?  °L  ^*^°''  generosity  and   that   this 
gift  Should  erase  any  nagging  questions  as 
to  Improper  expenditures  and  tax  avoidance 
The   point   Ignored   by   the   White   House 
however,  is  that  Mr.  NUon  could  realize  sub- 
stantial  tax   benefit*   by  making   a   gift  of 
^n  Clemente,  especially  since  the  value  of 
the   property   has    been   enhanced   by   more 
than  te^OOCOOO  In  fedenU  outlays.  Ali,  over- 
looked Is  the  question  of  whether  the  Govern- 
ment would  want  a  gift  that  might  serve  as 
a  monument  to  a  President  whose  tenure  wu 
marked  by  the  greatest  scandals  in  American 


Mr.  DIGGS.  Mr.  Speaker,  there  is  over- 
whelming support  for  electing  tlie  new 
Mayor  and  City  Council  for  Washington, 
D.C.,  in  partisan  elections. 

Local  Republicans,  who  are  in  a  mi- 
nority In  terms  of  voter  rcRistratlon  in 
the  city,  nevertheless  prefer  partisan  to 
nonpartisan  city  elections. 

I  am  attaching  letters  I  have  received 
from  Edmund  E.  Pendleton,  chairman 
and  Melvin  M.  Burton.  Jr.,  \ice  chair- 
man of  the  District  of  Columbia  Re- 
publican Committee,  and  Richard  R 
Clark,  cochairman  of  the  Self -Determi- 
nation Committee  of  the  District  of 
Columbia  Republican  Party.  All  three 
of  these  officials  of  the  party  testified  at 
the  hearings  we  held  last  spring  on  seH- 
determination  for  the  District  of  Colum- 
bia. 

Tlie  conference  report  on  S.  1435  pro- 
vides for  partisan  elections,  just  as  did 
the  original  H.R.  8692  which  passed  out 
of  committee  on  a  vote  of  20  to  4  last 
July  31. 

I  trust  the  House  will  give  Its  approval 
to  the  conference  report  including  this 
feature. 

The  letters  follow: 

D.C.    RzPUBUCAlf    COMMriTEE. 

Washinffton,  DjC..  December  7,  1973 
Dkax  M«.  Congressmak:  In  testimony  be- 
fore the  Sulxwmmlttee  on  Government  Op- 
ereMons,  VS.  House  of  Repreaenutlves  Dis- 
trict of  Colombia  Committee,  and  before  the 
Committee  on  the  District  of  Columbia 
U.S.  Senate,  the  Self-Determination  Com- 
mittee for  the  DC.  Republican  Party  tesU- 
fled  m  favor  of  partisan  elections  with 
minority  political  representatton  for  Mayor 
and  City  Council  elections  in  the  District 
of  Columbia. 

Therefore,  the  District  of  Columbia  Re- 
pubUcan  Party  is  In  accord  with  the  Con- 
ference report  and  Its  provisions  relating 
to  partisan  elections  in  the  District  of  Co- 
liunbia  With  minority  political  representa- 
tion. 

Respectfully. 

&>ifTnrD  E.  PnmjtTOir. 

Stmte  Chaimian. 


DC.  Rktobucan  CoifumEE 

WoMhin^ton.DV.,  December  10  1*73 
Charles  C.  Prtian.  Jr., 

C'lalrman,  Committee  on  the  Dittrict  of 
Columlria,  WasJUngton,  DJC. 
Deax  Honokabls  CoNGXEsaiiA<«  Dices  In 
my  testimony  before  the  Subcommittee  on 
Government  Operations,  United  States  House 
3f  Representatives.  District  of  Ooltunbla  Com- 
mittee and  before  the  Committee  on  The 
District  of  Columbia  of  The  United  States 
Senate.  I  testified  on  behalf  of  The  District 
of  Columbia  BepubUcan  Committee  In  favor 
of  partisan  elecUons  with  minority,  poUUcai 
representation  tar  Mayor  and  CooncUmanlc 
elections  for  The  District  of  Columbia. 

This  testimony  was  also  in  aooordaoce  with 
my  vlewa  and  the  views  of  numeroos  other 
RepubUcan  with  whom  I  had  the  opportunity 
to  dlsciLss  this  matter.  Therefore  1  favor  the 
Conference  report  and  its  provisions  relating 
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to  p»rtta*n  elecUoiu  In  tbe  DUtrVct  of  Ctolum- 
bl»  with  minority  politic*!  repr«wnUtioa 
R«Bp«ctfuily. 

MrLvnc  M.  BtTmroK.  Jr.. 

Attorney -at -Law, 

Vice  Chairmen. 

DC.  RKFuaucAN  Pabtt, 

December  to,  1973. 
Hon.  Chau.es  Dices. 

CHairman.  House  DUtrict  Committee    Wash- 
ington, D  C. 

D«A«     CONGUSSMAN     DiGCS        TOU     W     Ml- 

vlsed  th«t  moat  W««hUigtonl*n«  1  have 
spoken  wiuj  favor  a  partisan  electton  for  an 
elected  Mayor  and  City  CouncU  In  the  DU- 
trtct  of  Columbia  Oovemment. 

Aj  a  native  and  member  of  many  organlza- 
tiona.  I.  too.  favor  a  p»rtiaan  form  of  election 
gxiaranteelng  minority  representation 

Any  assUtance  along  this  direction  U  ap- 
preciated. *^ 
Yours  very  truly. 

RlCHAKO  R    CLAaK. 

Cochairman, 
Sel/-Determinati€m  Committee. 


JOSEPH  P    LORDI  IS  HONORED 

HON.  PETER  W.  RODINO.  JR. 

or  Nrw  jsasET 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Mr.  RODINO.  Mr.  Speaker,  on 
Wednesday.  November  28,  the  New  Jer- 
sey Committee  of  the  NaUonaJ  Jewish 
Hospital  and  Research  Center  at  Den- 
ver, paid  tribute  to  the  Honorable  Jo- 
seph P.  Lordl  at  their  annual  award 
dinner.  Approximately  300  New  Jersey 
citizens  parUcipated  in  this  most  spe- 
cial occasion,  emphasizing  their  strong 
support  for  the  acUviUes  of  the  National 
Jewish  Hospital,  parUcularly  in  the 
fields  of  asthma  and  immunology  re- 
search, while  honoring  Mr.  Lordl  for 
high  standards  of  ethical  conduct  he 
has  established  as  prosecutor  for  Essex 
County. 

As  I  look  back  over  the  years.  I  see 
Joe  Lord!  in  his  dual  roles — public  serv- 
ant and  private  citizen — seeking  to  im- 
prove the  quality  of  our  lives. 

Whether  in  his  effort  to  assure  the 
basic  elements  of  a  decent  environ- 
ment^by  helping  to  create  a  climate 
free  from  crime  and  the  awful  fear  it 
fosters,  or  by  Joining  in  the  battle 
against  disease  so  that  one  day  man  may 
be  free  of  its  scourge ;  or  by  engaging  in 
youth  work  to  provide  opportunities  for 
our  young  people  to  make  a  life  for 
themselves — keeping  alive  their  hope  for 
a  piece  of  the  American  dream. 

All  of  these  things  he  has  done  with 
dedication— and  for  the  well-being  of  his 
fellow  man.  And  we  are  all  a  little  bet- 
ter off  for  his  having  done  so. 

I  can  remember— back  a  number  of 
years  ago  now— when  Joe  was  part  of  a 
police  effort  in  the  east  ward  where 
cases  against  juveniles  were  handled  on 
a  local  community  committee  basis,  a 
plan  that  allowed  a  young  person  to  re- 
ceive direcUon  so  that  he  could  sUrt 
life  without  a  police  record. 

And  his  development  of  programs  for 
young  drug  users  was  a  noUble  achieve- 
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ment  in  his  work  with  the  East  Ward 
Boys'  Club  several  years  ago. 

In  his  present  position  as  county  prose- 
cutor, Joe  Lordl  insUtuted  a  reorganiza- 
tion that  has  assured  efBclency  and  ef- 
fectiveness in  the  administration  of 
criminal  JusUce.  A  decUne  in  organized 
crime  has  vividly  demonstrated  vigorous 
vigilance  and  prosecuUon.  An  Innova- 
tive complaint  and  indictment  section 
screens  complaints  to  provide  for  han- 
dling at  the  local  level  If  possible— a  pro- 
cedure that  has  provided  for  greater 
efficiency,  assuring  that  the  right  to  a 
speedy  trial  is  a  real  possibility. 

His  commitment  to  his  fellow  mans 
well-bein«  has  been  amply  evidenced  by 
his  roJe  in  the  work  of  the  NaUonal 
Jewish  Hospital.  His  singular  efforts  in 
the  creaUon  of  the  Essex  County  Com- 
mittee for  the  National  Jewish  Hospital 
have  brought  about  meaningful  results 
by  attracting  others  in  the  community 
to  lend  their  assistance. 

Joe  understands  what  people  need  He 
understands  what  the  community  needs 
In  his  role  as  a  public  servant.  Joe 
Lordl  has  been  guided  by  a  sense  of  Jus- 
tice and  of  fairness— a  determinaUon  to 
assure  strict  compliance  with  our  laws 
tempered  by  the  compassion  of  a  sensi- 
tive man. 

Integrity,  too.  is  a  quality  that  char- 
acterizes the  acUons  of  Joe  Lordl. 

And  in  his  approach  to  justice  Joe 
has  demonstrated  his  faithful  adherence 
to  one  of  the  basic  principles  of  democ- 
racy—that all  men  are  equal  under  the 
law.  In  his  kind  of  faith  in  that  precept 
we  are  assured  that  our  society  wlU  be 
made  of  laws  and  not  of  men 

I  thiiik  that  with  the  qualities  he 
brings  to  the  tasks  he  undertakes.  Joe 
Lordl  will  live  up  to  the  most  sacred  goals 
on  which  our  Nation  and  its  system  of 
justice  were  founded. 

The  roots  of  that  system  go  deep  into 
the  history  of  Western  civUlzation  to  in- 
corporate teaching  of  the  great  Roman 
lawmaker,  Justinian: 

To  live  honorably,  to  injure  no  other  man 
To  render  everyman  his  due. 


And  it  can  be  said.  I  believe,  that  in 
rns  fairness,  his  compassion,  and  his  in- 
tegrity. Joe  Lordl  is  a  living  embodiment 
of  that  code. 

The  code  is  a  working  tool  urging  us 
to  be  fair,  without  fear;  to  favor  equality 
under  the  law:  to  render  every  man  his 
due— not  favored  treatment  for  a  fa- 
vored few. 

By  living  the  code.  Joe  Lordl  has  made 
life  a  litUe  better  for  each  of  us  who  has 
a  stake  in  Newark.  But  his  kind  of  in- 
fluence goes  far  beyond  the  neighbors 
he  has  assisted,  far  beyond  the  county 

%..°^  ,^^^^  County.  The  personal 
qualities  Joe  Lordl  brings  to  the  jobs  he 
does  mfluence  the  character  of  Govern- 
ment and  poliUcs  with  a  far  wider 
impact. 

For  at  this  time  in  our  history  the 
integrity  of  our  highest  Government  of- 
ficials is  in  doubt  and  we  face  a  crisis 
of  confidence  in  our  poUtical  processes. 

The  American  people  demand  Govern- 
ment officials  who  are  honest  and  just. 

Men  of  integrity  can  restore  the  peo- 
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pie's  confidence  In  their  democratic  sys- 
tem of  government. 

Joe  Lordl  is  that  kind  of  man. 

He  is  a  man  who  has  seen  a  chaUenge 
and  accepted  it. 

He  is  a  man  whose  work  will  not  only 
Improve  the  dally  lives  of  individual 
citizens,  but  will  assure  for  them  the 
basic  human  right  of  equality.  His  work 
wlU  contribute  to  the  preaervaUon  and 
defense  of  the  very  constitutional  foun- 
dations of  our  Nation. 

I  am  grateful  to  be  able  to  join  tonight 
with  the  National  Jewish  Hospital  to  pay 
tribute  to  a  friend— a  friend  of  the  peo- 
ple and  a  friend  of  justice- Joseph 
Lordl. 

One  of  the  primary   purposes  of  the 
National  Jewish  Hospitals  effort  is  to 
find   new    ways    to    treat    asttima    This 
crippling  disease  strikes  hardest  at  our 
children.  The  hospital  is  working  hard  to 
find  better  ways  to  control  and  cure  asth- 
ma. The  insUtuUons  scientists  are  In- 
vestigating drug  treatment  and  looking 
Into  how  cells  work  to  find  the  basic 
answers  to  the  disease  process    Its  re- 
search is  already  having  a  profound  in- 
fluence on  the  kind  of  care  all  of  us  re- 
ceive from  our  own  doctors  for  asthma 
and  allergies.  The  hospitals  mission  will 
also  result  in  the  stepped- up  training  of 
doctors  who  will  return  to  New  Jersey 
and  other  SUtes  to  share  their  knowl- 
edge and  skills  There  is  a  critical  short- 
age of  specialists  In  respiratory  diseases 
and  NJH  is  seeing  to  It  that  more  doctors 
are  given  training  in  this  Important  field. 
The  Department  of  Health.  Education 
and  Welfare  has  been  a  long  time  sup- 
porter  and   advocate   of   the   research, 
treatment,  and  education  programs  in 
chronic    respiratory    diseases    that    are 
being   carried   out   at   National    Jewish 
Hospital  at  Denver— NJH.  The  hospital 
has  become  a  leader  In  the  fight  against 
respiratory  ills  through  the  backing  of 
the  National  Institutes  of  Health  and 
many  dlsUngulshed  and   loyal   citizens 
throughout  the  country. 

Secretary  Weinberger  expressed  his 
deep  regard  for  the  contributions  made 
by  the  New  Jersey  community  to  this 
vital  work  in  the  foUowing  sUtement: 

It  is  my  pleasure  to  commend  the  New 
Jersey  volunteers  whOM  efforts  In  support  of 
the  National  Jewish  Hospital  and  Research 
Center  have  helped  make  it  respected 
throughout  the  world  as  a  center  of  biomedi- 
cal research,  an  example  of  responsible  and 
responsive  medical  care,  and  a  source  of  pro- 
fessional education. 

We  In  the  Department  of  Health.  Educa- 
tion, and  Welfare  are  especially  Interested  In 
research  progress  at  this  distinguished  hoe- 
plUl  The  National  Institutes  of  Health  cur- 
rently supports  more  than  20  projects  at  the 
Hospital  In  areas  such  as  Immunology,  bac- 
teriology, mycology,  allergy.  :\nd  biochemis- 
try. 

One  NIH  component — the  National  Insti- 
tute of  Allergy  and  Infectious  Diseases — Is 
particularly  involved  In  thU  support  and,  in 
1971,  established  one  of  Its  first  Asthma  and 
AUerglc  Disease  Centers  at  the  Hospital.  Now, 
there  are  fourteen  such  Centers,  all  located  at 
Institutions  where  recent  advances  In  im- 
munology and  other  basic  sciences  are  being 
applied  to  the  care  of  allergic  patients. 

The  work  of  National  Jewish  Hospital  and 
Research  Center  sclentista  Is  bringing  hope  to 
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many    patients    with    chronic    rasplrstory 
dlaeassB. 

At  the  same  time,  the  concern  of  IndlTld- 
uals  such  as  Mr.  Lordl— whom  you  are  hon- 
oring tonight — and  all  volunteers  of  the 
^-.i^ltal.  Is  proof  that  the  world  Is  not  yet 
too  nishcd  to  accommodate  selflessness  and 
consideration  for  those  less  able  to  help 
themselves. 


ENERGY  CRISIS 


HON.  STEVEN  D.  SYMBdS 

or   IDAHO 

IN  TUE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Mr.  SYMMS.  Mr.  Speaker,  all  we  hear 
as  proposed  solutions  to  the  energy 
crisis  is  more  and  more  Government 
control.  Apparently,  very  few  people  stop 
to  think  why  and  how  we  got  in  this  mess 
in  the  first  place.  In  my  opinion  the  en- 
ergy crisis  is  another  example  of  big 
Government  trying  to  solve  a  problem 
that  Government  itself  created  in  the 
first  place. 

State  Senator  Jack  Steinhllber  of  Wis- 
consin recently  made  a  report  to  his 
constituents  in  which  he  states  In  a  di- 
rect manner  the  real  reasons  we  face 
cold  homes  with  no  Christmas  lights 
this  year.  His  remarks  are  as  follows: 
Stati:  Ssnator  Jack  STBrNHn-Bni  or  Wwcon- 

SIW  RIPOBTS  TO  HXB  CONWI  ITUtlfTS 
rO>  THX  KECOKO 

"No  Man's  Life,  Liberty  or  Property  are 
Safe  while  the  Legislature  Is  In  Session  ,  .  ." 
1  Tucker  348  (N.Y.  Surr.  1866). 

This  quotation  from  an  old  New  York  ju- 
dicial opinion  contains  a  great  deal  of  wis- 
dom— and  I  have  it  framed  and  banging  in 
my  Capitol  office. 

The  truth  of  this  quotation  becomes  evi- 
dent to  anyone  who  scans  the  list  of  over 
3.000  bills  and  resolutions  still  pending  In 
the  Lsglslature.  The  Governor's  personal 
"shopping  list"  included  46  separate  meas- 
ures, most  of  which  are  highly  controversial. 
and  would  either  drastically  change  the  law 
or  greatly  regulate  and  control  large  seg- 
ments of  our  society. 

Fortunately,  few  of  these  bills  have  re- 
ceived final  action  yet. 

Nevertheless,  the  Fall  Session  of  the  Legis- 
lature has  been  much  maligned  by  the  Gov- 
ernor and  by  some  segments  of  the  press. 
They  said  we  didn't  pass  enough  legislation — 
or  the  Oovemor's  pet  bills. 

I  am  pleased  by  the  fact  that  the  Legisla- 
ture did  not  Inflict  some  of  these  laws  on  the 
people  I  Why?  Because  they  would  regulate, 
control  and  stifle  the  creative  energies  of  the 
people  of  this  state. 

From  "land  use  controls"  to  a  mandatory 
seat  belt  law,  from  licensing  service  stations 
to  state  control  of  health  care  services,  and 
many  more, — these  bills  concentrate  power 
in  ICadlaon. 

How  many  of  them  will  pass  In  the  next 
floor  period  remains  to  be  seen. 

But  It  was  not  a  "do-nothing"  session — as 
the  following  statistics  establish: 

1.  "During  the  October  session,  the  Re- 
publican controlled  state  Senate  passed  96 
bills  and  joint  resolutions;  the  Democrat 
controlled  Assembly  passed  56  proposals. 

3.  "Governor  Lucey,  as  of  this  date,  has 
yet  to  act  on  41  measures  which  gained 
Legislative  approval  in  October.  These  in- 
clude 15  Senate  and  36  Assembly  bills." 

AND  NOW  TH«  "KNEKOT  CKISIS"  I 

Prom  the  Watergate  revelations  to  the 
Agnew     resignation  ,  .  .  from     the     Middle 
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East  War  to  presidential  flrlnga  .  .  .  from 
the  meat  staortegs  to  the  energy  crisis,  the 
American  people  are  absorbing  a  media  bom- 
bardment of  one  "crisis"  after  another. 

A  crisis  Is  usually  de&nsd  as  "a  decisive 
moment"  or  "a  crucial  turning  point." 

The  current  "crisis"  is  one  that  may  be 
with  us  for  some  time — as  our  politicians 
and  bureaucrats  seem  to  be  bent  on  insuring 
a  prolonged  period  of  agony. 

The  ""solutions"  they  have  suggested  for 
the  fuel  shortage,  range  from  higher  gas 
taxes  to  rationing!  A  gasoline  tax  of  possibly 
10«  a  gallon  for  the  state  (helpfully  sug- 
gested by  Governor  Lucey ) ,  and  40f  a  gallon 
for  a  federsd  tax  I 

All  of  these  ""solutions"  will  merely  ag- 
gravate the  problem — and  already  we  are 
hearing  the  suggestions  of  the  "'final  solu- 
tion": a  government  takeover  of  public 
utilities  and  the  fuel  Industry. 

Of  course,  this  would  insure  a  permanent 
shortage— and  perpetual  "allocation"  (or 
rationing)  by  our  "energy  czars". 

And  by  the  way,  isn't  it  remarkable  how 
these  men  are  transformed  when  dubbed  by 
the  executive  with  a  title,  and  the  perqui- 
sites of  ofllcef  They  immediately  aasunte 
wisdom  far  beyond  the  capacity  of  normal 
men  to  acquire  In  a  lifetime!  Whether  in 
Washingrton  or  Madison,  these  remarkable 
administrators  are  able  to  quUls  an  Infinite 
numt>er  of  critical  decisions:  who  among  the 
hundreds  of  thousands  or  the  mlUlons  of  us 
Is  to  be  assigned  what  quantities  of  energy. 

Actually,  they  must  rely  on  formulas — a 
percentage  based  upon  usage  for  the  prior 
year  seems  to  be  In  vogue.  But  woe  be  unto 
the  growing  business — (which  Is  presumably 
growing  becatise  It  is  satisfying  public  de- 
mand) !  It  won't  be  able  to  get  any  more 
fuel  than  a  similar  declining  business  (who 
isn't  satisfying  the  customer  In  the  market- 
place.) Thus  we  retard  exoellence  and 
success. 

What  utter  nonsense! 

We're  seen  politicians  and  professors  and 
experts  and  businessmen  and  even  bankers 
on  T.V. — night  after  night — and  they  have 
lots  of  scapegoats — the  AratM,  the  oil  com- 
panies, the  American  people.  I  listened  to 
the  President  explain  the  energy  crisis,  and 
when  he  was  finished,  I  could  only  reflect  on 
what  he  might  have  said — about  who  and 
what  really  caused  the  energy  crisis — and 
what  we  could  do  about  It. 

If  only  the  President  bad  taken  the  oppor- 
tunity to  explain  how  government  itself 
created  and  maintains  this  energy  shortage 
by  the  following  acts : 

1.  As  to  Natural  Gas: 

A.  Putting  a  celling  price  on  natural  gas. 
This  discourages  exploration  and  increases 
use. 

B.  Keeping  prices  down  even  in  the  face 
of  inflation — ^Thls  amplifies  the  effect  and 
guarantees  a  shortage. 

3.  As  to  Coal: 

A.  Banning  the  use  of  coal  with  sulphur 
content:  restricting  strip  mining;  imposing 
drastic  safety  rules;  and  freezing  prices.  This 
sharply  restricts  supplies  by  reducing  out- 
put— and  dlBCOTirages  Investment  because 
higher  costs  can't  be  offset  with  higher  prices. 

3.  As  to  Atomic  Power: 

A.  Delaying  construction  for  years  by  con- 
fusing and  uncertain  licensing  requirements; 
delaying  operation  at  ftUl  power — even  after 
construction;  and  delaying  construction  of 
new  plants  by  enviromnental  lawsuits. 

4.  With  Natural  gas,  coal  and  nuclear  power 
severely  restricted — that  left  petroleum  for 
the  most  intensive  treatment  of  all: 

A.  Increasing  gasoline  consumption  by  re- 
quiring gas-guzzling  emission  control  devices 
on  all  new  cars. 

B.  Banning  the  use  of  oil  containing  sul- 
phur, thereby  reducing  reflning  capacity. 

C.  Increasing  the  cost  of  eonstructlng 
refineries,  confusing  the  legal  requirements 
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to  construct  them — and  rttmlnatlng  nearly 
aU  new  refinery  sites  by  environmental  legal 
tactics,  thereby  virtually  stopping  refinery 
construction  or  expansion. 

D.  Blocking  the  use  of  Alaskan  oil  with 
arguments  about  cosmetic  effects  In  unin- 
habited regions,  and  constant  legal  tangles. 

E.  Stopping  or  slowing  offshore  oil  drOllng. 
F   For  good  measure,  holding  the  price  of 

gasoline  lower  than  the  market  demands  to 
lns\u«  greater  use.  thereby  Insuring  market 
dislocations. 

If  we  merely  blame  the  oU  companies  and 
utilities  or  the  Arabs  for  causing  the  enert;y 
shortage,  and  clamp  a  system  of  permanent 
bureaucratic  controls  on  the  energy  produc- 
ers, we  will  assure  a  permanent  energy  short- 
age— and  our  country  of  formerly  free  enter- 
prise wUl  be  guided  Into  a  different  economic 
system. 

That's  what  the  Oalbraiths.  the  Luceys  and 
the  Nelsons  are  advocating  for  you. 

Already,  the  hue  and  cry  Is  heard  that 
Americans  are  using  more  than  their  "fair 
share"  of  energy.  You  are  being  conditioned 
to  accept  a  different  way  of  life.  The  social 
engineers  say  you  must  forget  that  motor- 
boat,  snowmobile  or  even  that  Sunday  ride 
to  the  country.  Even  Christntas  should  be 
banned,  according  to  one  professor,  who 
called  it  a  "Roman  orgy".  Shades  of  Ebenezer 
Scrooge  I 

The  planners  won't  help  produce  a  gallon 
of  oil  or  a  kilowatt  of  energty — but  theyll  see 
to  It  that  we  all  get  our  "fair  share"  of  the 
shortage ! 

The  fact  is  that  there  are  plenty  of  fuel 
and  energy  resources  to  be  developed — if  only 
government  would  get  out  of  the  way! 

Our  system  of  plenty — our  standard  of 
living — exists  only  for  one  reason:  Free  men 
working  in  free  enterprise!  As  government 
has  intruded  itself  into  the  market  place,  dis- 
locations have  developed. 

Price  freezes,  allocations,  new  taxes — all  of 
these  will  further  discourage  new  investors 
In  the  energy  biisiness. 

The  answer  Is  emphatically  not  more  gov- 
ernment intrusion.  The  answer  Is  to  free  our 
system  from  the  restraints  which  have  cre- 
ated the  problems. 

Get  the  bureaucrats  out  of  the  way.  and 
the  free  market  will  allocate  resources,  deter- 
mine real  prices,  and  act  as  a  natural  con- 
servator and  developer  of  the  most  energy 
at  the  lowest  prices  possible. 

Let's  not  misplace  our  confidence  In  the 
economic  "witch-doctors"  and  ecological 
"mystics"  who  got  us  Into  this  mess,  and 
seemingly  prefer  caves  and  ox -carts  to  warm 
homes  and  personal  automobiles. 

In  spite  of  all  the  problems  of  our  times, 
we  do  have  a  lot  for  which  to  be  thankful. 
We  still  have  a  great  country  with  a  proud 
heritage. 

Let's  do  our  best  to  keep  It  by  remember- 
ing the  spirit  of  our  forefathers,  and  in  the 
^irlt  of  Thanksgiving,  count  our  many 
blessings. 


EASING  EMISSION  CONTROLS 


HON.  CURENCE  E.  MILLER 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday.  December  12,  1973 

Mr.  MILLER.  Mr.  Speaker,  In  this  time 
of  a  great  energy  crisis  and  fuel  emer- 
gency in  our  country.  It  Is  vital  that  we 
extend  the  deadline  for  the  automobile 
industry  to  meet  emission  control  stand- 
ards. By  taking  this  step  our  diminishing 
gasoline  supplies  can  be  conserved.  Pres- 
ent emission  controls  already  create  a 


41240 

17  percent  greater  gas  consumption  level 
per  car  than  that  on  pre- 1968  automo- 
biles. Allowing  the  1976  emission  stand- 
ards of  the  Clean  Air  Act  of  1970  to  go 
into  effect  will  create  a  gasoline  con- 
sumption rate  over  40  percent  higher  per 
car  than  on  pre- 1968  models.   Present 
standards  are  tough  enough  to  establish 
70  percent  pollution-free  emissions.  Ap- 
plying the  1976  standards  we  will  achieve 
only  a  slight  gain  in  pollution-free  emis- 
sions    while     greatly     increasing     the 
amount  of  gas  needed  by  each  automo- 
bile. The  cost  of  such  an  insignlflcant 
pollution  reduction  in  terms  of  gasoline 
usage  is  far  greater  than  our  energy - 
short  NaUon  can  afford.  This  drain  on 
our  gasoline  supplies  can  be  alleviated  by 
postponing  the  deadlines  for  automotive 
emission  standards,  by  lowering  the  pol- 
lution-free emission  percentage  required 
by  the  Clean  Air  Act  of  1970,  and  by 
suspending  the  CTean  Air  Act  in  areas 
where  significant  air  pollution  is  not  a 
problem. 


EXTENSIONS  OF  REMARKS 

SOME  ECONOMIC  ASPECTS  OP  THE 
PETROLEUM   PROBLEM 


HON.  ROBERT  H.  MICHa 


LEGISLATION  TO  CORRECT  RE- 
PORTING OP  OIL  SUPPLY  INFOR- 
MATION 


HON.  EDWARD  R.  MADIGAN 

or  njjMois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12,  1973 
Mr.  MADIGAN.  Mr.  Speaker.  I  have 
Introduced  a  bill  to  require  oU  producers 
and  refiners  to  report  to  the  Ftederal 
Energy  Administration  information 
which  may  be  required  by  that  agency 
to  understand  the  nature  and  scope  of  the 
oil  shortage. 

Currently,  such  informaUon  is  avail- 
able only  as  published  by  the  American 
Petroleum  Institute.  When  my  staff  con- 
tacted the  institute  to  find  out  how  much 
refinery  capacity  was  inoperaUve  due  to 
environmental  controls,  they  reported 
that  such  information  was  unavailable 
Recently,  we  have  all  observed,  first 
the  mdustry,  and  now  the  Chairman  of 
the  CouncU  of  Economic  Advisers,  retract 
earlier  estimates  of  the  severity  of  the 
shortage  because  of  new  daU  indicaUng 
that  more  supplies  are  on  hand  than  we 
previously  had  estimated. 

Further,  as  everyone  knows.  Congress 
is  being  asked  to  make  a  number  of 
changes  in  existing  laws  and  to  author- 
ize a  number  of  new  efforts  which,  in 
aggregate,  would  substanUally  and  im- 
mediately affect  the  life  style  of  the  aver- 
age American.  Under  these  circum- 
stances, it  seems  reasonable  to  require 
verified,  reliable  reports  of  our  energy 
supplies. 

Finally,  unless  the  people  who  must 
make  decisions  about  how  best  to  man- 
age this  shortage  can  know  accurately 
where  oil  supplies  are,  it  Is  going  to  be 
extremely  difficult  to  avoid  very  serious 
local  shortages. 

For  these  reasons.  I  have  introduced  a 
simple  piece  of  necessary  legislation  so 
that  this  extension  of  Government  au- 
thority Into  the  economy  can  be  managed 
more  effectively. 


or  nxiNois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12,  1973 
Mr.  MICHEL.  Mr.  Speaker,  my  good 
friend.  Mr.  William  Blackle.  chairman 
of  the  board  of  Caterpillar  Tractor  Co., 
has  written  to  me  expressing  an  idea 
which  is  being  overlooked  In  the  current 
thinking  about  how  to  progress  through 
the  transitional  period  of  the  petroleum 
problem. 

Mr.  Blackies  idea  is  embodied  In  an 
article  he  has  entitled  'Some  Economic 
Aspects  of  the  Petroleum  Problem."  They 
are  very  timely  and  parUcularly  appro- 
priate for  this  occasion  when  the  House 
debates  the  so-csOled  emergency  energy 
legislation.  I  include.  Mr.  Speaker,  these 
thoughts  and  ideas  of  Mr.  Blackie  to  be 
reprinted  In  their  entirety  at  this  point 
in  the  Rzcoro  : 

On   Some   Economic   Asptcts  of   tkk 
PmoLxuic    Pboblxm 
(By  WllllAm  Blackle) 
Staalcespeare  said  It:   ■SwMt  are  the  uses 
of  adversity — and  adversity  Is  what  we  now 
have.  In  the  past,  it  has  served  us  well,  but 
only  because  we  made  use  of  It.  The  process 
is  not  an  automatic  flow  from  cause  to  effect; 
It  Is.  rather.  Intelligent  and  sometimes  cour- 
ageous response  to  the  challenge  presented  by 
changing  conditions.  That  is  what  we  need 
now — and  how  sweet  it  could  be. 

Our  most  inunedlate  source  of  economic 
adversity  lies  In  the  so-called  energy  crisis; 
and  the  term  Is  reasonably  acceptable  not 
only  In  the  sense  of  a  short-term  exigency 
but  even  more  as  the  turning  point  In  a  se- 
quence of  events,  as  In  a  play  or  story,  at 
which  hostile  elements  are  most  tensely  op- 
posed to  each  other.  The  direction  of  the  turn 
determines  the  course  of  future  events — 
for  better  or  worse. 

The  most  basic  change  in  current  condi- 
tions is  that  which  has  been  brought  about 
by  the  Arab  embargo  of  crude  oU  deliveries 
to  the  United  States.  To  be  sure,  there  are 
within  these  whole  earthly  bounds  ample 
resources  for  the  production  of  fossil  fuel 
energy  for  many  years  to  come,  but  their 
geographical  distribution  Is  such  that  there 
are  only  Imbalances  between  supply  and  de- 
mand throughout  almost  all  of  the  Individual 
politically-bounded  nation  sUtes.  In  the 
more  ordinary  course,  these  t>oundarles  are 
being  overcome  through  International  trade 
and  Investment  and  a  growing  recognition  of 
International  Interdependence.  But,  even  In 
these  times,  war  Is  stUl  a  departure  from 
the  ordinary  course,  and  the  oil-exporting 
Arab  nations  have  declared  economic  war 
upon  those  it  considers  unfriendly  to  its 
■cause"  against  Israel.  The  weapon  Is  oil, 
and  the  Arabs  have  become  the  •flrstest  with 
the  mostest."  They  accordingly  seek  to  press 
that  advantage  at  a  time  when  the  VS.  con- 
sumption of  energy  has  tieen  growing  faster 
than  the  development  of  its  own  internal 
resources. 

Beyond  the  conventional  sources  of  oil  and 
natural  gas.  the  petroleum  industry  has 
been — for  its  very  survival  as  an  energy  pro- 
ducer—obliged to  expedite  Its  research  Into 
the  conversion  of  coal,  oil  shale  and  tar  sands 
Into  merchantable  fuels.  And  major  members 
of  the  Industry  have  also  chosen  to  Interest 
themselves  in  the  alternatives  offered  by 
solar,  laser  or  nuclear  power.  The  costs  will 
be   high — much   higher  than  all  past   costs 
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ever  Incurred  for  exploration  and  develop- 
ment. Bonuses  for  new  leases  will  reach  rec- 
ord heighta  as  the  already  intensified  compe- 
tition for  scarce  supplies  Is  compounded  un- 
der the  higher  price  levels.  Production  proc- 
•aaes  wUl  change  from  drilling  and  pumping 
to  mining  and  "in  situ"  extraction;  and  exist- 
ing refineries  will  have  to  be  drastically  modi- 
fled  or  replaced  In  order  to  produce  new  syn- 
thetic fuels  The  patterns  of  gathering  and 
distribution  wUl  be  altered  as  pipelines,  ocean 
tankers  and  tank  cars  carry  the  crude  or 
the  reflned  products  from  where  they  are 
found  to  where  they  are  made  to  where  they 
are  consumed. 

The  capital  requiremenu  for  this  transmi- 
gration of  a  huge  Industry  at  the  peak  of  Its 
historical  growth  will  be  increased  far  be- 
yond the  industry's  capabUlty  to  have  them 
financed  from  Internally-generated  sources. 
Of  necessity,  there  wUl  have  to  be  substantial 
resort  to  the  conventional  money  markets 
for  debt  or  equity  capital.  In  order  to  attract 
the  addltl^al  capital,  there  wui,  however, 
have  to  be  a  Justlflcatlon  founded  on  some- 
thing more  than  faith  that  the  Industry  will 
be  able  to  overcome  the  penalties  and  dllB- 
cuitles  of  conversion  and  transition  Into  the 
new  scheme  of  things.  What  Is  nedeed  now  is 
a  demonstration  that  the  industry  Is  and  Is 
likely  to  remain  a  progressively  viable  one — 
able  to  produce  earnings  at  a  rate  of  return 
sufficient  to  attract  more  borrowed  funds  or 
more   Investment  capital. 

Superficially,  the  opportunity  for  a  dem- 
onstration of  some  such  earning  power 
might  appear — fortuitously — to  t>e  occurring 
now  at  this  time  when  selling  prices  are 
rising  earlier  and  faster  than  lagging  pro- 
duction costs.  Because  of  the  rise  in  aeUlng 
price  levels,  existing  reserves  of  oil  and  gas 
are  said  to  have  suddenly  become  more  val- 
uable." and.  inasmuch  as  these  reserves  were 
discovered  and  built  up  under  lower  pro- 
duction cost  levels,  the  difference  between 
the  two  levels  Is  claimed  to  give  rise  to  a 
realized  "windfall"  of  "unconscionable"  or 
"excess  proflU"  to  which  the  industry  Is  not 
entitled. 

This  concatenation  of  political  and  eco- 
nomic events  brings  Into  focus  a  timely  need 
for  a  re-examlnatlon  of  postulates. 

The  objective  and  end  product  of  our 
chosen  economic  system  is  more  and  better 
goods  and  services  for  the  advancement  of 
human  welfare  and  the  enhancement  of  Uv- 
Ing.  In  essence,  the  process  Is  one  of  crta- 
tlon.  True  profit  can  surely  be  derived  only 
from  a  bringing  together  of  disparate  ele- 
ments in  such  a  manner  and  combination 
as  to  create  a  good  that  would  not  oth»-r- 
wlse  have  been  brought  into  existence.  It 
is  a  synergistic  process  in  which  more  is 
created  from  less.  The  difference  is  an  ac- 
cretion   to    national    wealth    and    CMltal 

called  profit. 

The  accountants  attempt  to  measure  this 
business  Income  through  the  use  of  some 
generally  accepted  conventions  which  are 
dignified  as  "principles."  And  within  the 
scope  of  generally  accepted  practice  They 
produce  figures  which  purport  to  be  ade- 
quate for  the  purposes  of  both  investment 
appraisal  and  business  decision-making.  In 
doing  so.  however,  the  accountanu  use  a 
unit  of  currency  as  their  standard  of  meas- 
urement— and  they  Ignore  the  fact  that  un- 
like the  physical  standards  for  the  meter, 
liter  or  kilogram,  no  unit  of  currency  does 
or  can  provide  a  constant  standard  of 
measurement — for  anything.  Its  purchasing 
power  or  worth  in  the  marketplace  is  always 
changing. 

Except  for  a  grudging  acceptance  of  a 
system  of  inventory  accounting  which  would 
charge  cosU  against  revenues  on  the  basis 
of  last-ln.  flr«t-out,  the  accountants  have, 
on  the  whole,  continued  to  revere  not  only 
original    cost   but   also   the   use   of  it   in  a 
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chronological  sequence.  They  are  concerned 
with  pieces  of  Inventory  and  units  of  prop- 
erty— not  with  the  real  capital  which  must 
be  preserved  and  enhanced  if  the  business 
Is  to  be  continued  as  a  "going  concern" — 
the  very  basis  upon  which  accounting  prin- 
ciples are  alleged  to  be  founded.  As  a  result, 
in  time  oi  "Inflationary"  increases  In 
prices — which  is  nearly  always — conven- 
tional accounting  accepts  and  condones  the 
illusion  that  when  prices  rise  faster  than 
costs,  the  lag  in  closing  the  gap  gives  rise 
to  an  accretion  of  profit. 

This  writing,  however,  is  not  so  much  con- 
cerned with  financial  accounting,  as  such,  as 
It  la  with  a  current  mode  o€  thinking  which 
begins  with  a  faulty  premise  and  proceeds 
logically  from  that  to  an  erroneous  conclu- 
sion. It  is  to  be  found  in  some  economic 
tjsptct*  of  the  present  energy  crisis  and  the 
search  for  a  least-evil  course  of  traditional 
action.  In  several  respects,  the  elements  of 
the  problem  are  common  to  many  forms  of 
business;  but  for  the  present  purpose,  oil  and 
gas  provide  the  most  immediate  and  the 
most  dramatic  basis  for  a  case  study  while 
It  Is  still  In  progress. 

Perhaps  the  most  basic  postulate  of  the 
economics  of  free  private  capital  enterprise 
Is  or  at  least  was  one  to  the  effect  that,  given 
the  opportunity  for  reasonably  natural  inter- 
play, the  various  elements  of  business  ac- 
tivity constitute  a  self-energized  sjrstem. 
first,  to  promote  economic  progress  and  then. 
as  necessary,  to  produce  among  the  govern- 
ing elements — prices,  wages,  Interest,  rent, 
etc. — such  adjustments  as  would  tend  to 
anaellorate  recession  and  bring  about  recov- 
ery. Like  an  Inertlally-guided  missile,  the 
system  was  to  have  within  its  own  mecha- 
nism the  means  not  only  to  maintain  the 
desired  flight  pattern,  but  also  to  modify  the 
course  should  any  deviation  occiu-.  It  relied 
on  a  feed-back  which  would  tend  to  auto- 
mate the  necessary  corrections. 

In  the  political  economics  of  earlier  times, 
the  system  had  plausible  theory  to  g^lve  It 
credence  and  reality  did  not  destroy  the 
theory,  as  such.  But  its  heavy  reliance  on 
the  operatlctti  of  the  free  forces  of  the 
marketplace  expoeed  it  as  a  system  which, 
while  effective  in  the  good  times  of  an  eco- 
nomic upswing,  was  too  slow  to  produce  cor- 
rection in  the  harsh  times  of  a  downswing. 
People  and  their  gainful  employment  ap- 
peared to  be  more  the  victims  than  the  bene- 
ficiaries of  the  system,  and  the  Ore&t  Depres- 
sion therefore  fostered  the  idea  that  eco- 
nomics should  be  made  not  Just  a  measuring 
and  interpretation  of  past  events  but  also 
an  instrument  for  the  better  control  of 
future  events. 

The  only  organized  Institution  available 
for  such  brcMul  control  over  a  total  national 
economy  is  government  and.  as  has  been 
demonstrated.  Its  efforts  to  exercise  controls 
have  generally  met  with  a  mixture  of  limited 
success  and  unlimited  failure.  But  this  need 
not  necessarUy  condemn  the  whole  idea  that 
economics  could  not  be  made  more  construc- 
tively useful.  It  may  be  only  a  demonstra- 
tion that  there  Is  still  much  to  be  learned 
about  the  practice  of  economics  and  par- 
ticularly about  how  and  when  the  seeming 
logic  of  its  processes  must  be  modified  po- 
litically to  meet  the  attitudes  and  a^lratlons 
of  a  society  which  has  become  aflluent 
enough  to  merge  economic  man  with  social 
man. 

In  the  meantime,  and  certainly  untU  such 
time  as  greater  wisdom  Is  generated.  It  be- 
hooves us  not  to  abandon  those  elements  of 
the  free  enterprise  system  which,  when  al- 
lowed to  operate,  have  proved  to  be  effective 
In  stimulating  desired  results.  The  greatest 
o'  these  Is  the  opportunity  offered  by  the 
marketplace  to  earn  a  proflt-reward  for  sat- 
isfying the  wants  of  people  for  more  or  bet- 
ter goods  and  services.  Illustrations  of  suc- 
cess would  hardly  seem  to  be  necessary.  They 
are  all  around  us.  And  yet,  at  this  time  of 
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urgent  need  for  speed  in  meeting  the  emer- 
gencies of  the  petrcdeum  shortage,  there  is 
considerable  indiqx)Sltlon  and  substantial 
opposition  to  the  utilization  of  the  economic 
forces  of  the  open  marketplace  to  Induce, 
promote.  Incite  and  even  excite  the  construc- 
tive enterprise  of  free  private  capital.  In  es- 
sence, we  seem  to  be  falling  into  a  presump- 
tion that,  whUe  our  economic  sj-stem  will 
work  well  enough  in  easier  times  when  it  is 
not  really  necessary,  it  should  not  be  al- 
lowed to  operate  In  similar  manner  when 
its  creative  advantages  are  most  deq>erately 
required. 

The  point  emerges  most  clearly  in  the 
topical  debate  about  how  the  oU  that  Is  avail- 
able, or  the  oil  that  Is  not  available.  I.e.,  the 
shortage,  should  be  allocated  among  the 
would-be  users.  In  classical  economics,  the 
price  of  oil  would  rise  and  the  demand  for 
It  would  accordingly  fall  toward  levels 
whereby  supply  and  demand  were  brought 
Into  rough  equilibrium.  As  with  all  things 
\n  normal,  everyday  trade,  and  In  fuU  con- 
formity with  the  generally  accepted  princi- 
ples of  democratic  capitalist  economics,  those 
with  the  greatest  financial  ability  to  meet 
the  price  would  be  the  most  able  to  obtain 
their  requirements.  Others  with  possibly 
greater  need  tor  the  oil,  but  no  alternatives, 
would  t>e  obliged  to  meet  the  price;  those 
having  lesser  need  or  available  alternatives 
would  be  governed  by  whatever  personal  de- 
cisions dictate  how  they  spend. 

Then,  under  the  umbrella  of  the  higher 
prices,  industry  would  aggressively  seek  to 
defend  and  expand  its  profit-earning  oppar- 
tunity  by  developing  more  or  better  prod- 
ucts. In  some  instances,  this  might  eventu- 
ally operate  to  reduce  prices  or  to  limit  their 
increase;  but  in  the  current  case  of  pietrole- 
um,  this  is  hardly  likely.  Instead,  It  is  much 
more  expectable  that  production  costs  will 
rise  toward  the  level  of  higher  selling  prices. 
This  will  l>e  attributable  to  a  numlier  of  fac- 
tors in  addition  to  those  which  have  been 
steadily  operating  to  increase  all  costs  under 
more  cM^lnary  conditions.  Among  these,  the 
foremost  is  the  greater  responsibility  im- 
FKjsed  upon  the  oil  Industry  to  develop  re- 
sources which,  under  lower  price  levels,  were 
commercially  uneconomical  and.  therefore, 
Ijeyond  business  prudence. 

Thus,  existing  wells  in  which  primary  pro- 
duction has  been  exhausted  may  now  be 
profitably  subjected  to  secondary  or  tertiary 
recovery.  Exploration  can  be  Justified  in  geo- 
graphical and  geological  areas  which  were 
heretofore  inaccessible  or  unduly  risky.  Off- 
shore drilling  can  move  out  tov?ard  and 
eventually  beyond  one  hundred  fathoms  and 
the  added  costs  of  working  In  all  kinds  of 
Inhospitable  environments  can  be  warranted 
when  they  can  be  recovered  through  the 
higher  prices. 

Now,  if  financial  accounting  were  only  a 
matter  of  historical  scorekeeplng,  its  defi- 
ciencies might  be  of  rather  limited  conse- 
quence. But  when  the  erosion  of  capital  as 
a  result  of  infiatlon  Is  completely  Ignored 
In  the  determination  of  reported  profit,  the 
consequence  can  be  serious.  Thus,  while  the 
alleged  "profit"  from  Inflation  Is  an  arithme- 
tical paper  abstraction — neither  realized  nor 
realizable  by  a  going  concern — the  taxes  on 
the  reported  Income  are  paid  In  hard  cash. 
So  also  are  dividends  which  are  sometimes 
Increased  under  the  heady  influence  of 
higher  "profits."  And  distributions  under 
profit-sharing  or  management  bonus  plans 
are  hardly  Ukely  to  be  exempt  from  the 
gratifying  Illusion  of  greater  earnings.  After 
these  disbursements,  the  real  capital  left  in 
the  business  has  suffered  all  the  depletion  of 
the  erosion. 

And  real  capital  is  not  a  figure.  It  is  what 
is  there — a  resource — usable.  So  also  is  real 
prc^t;  and  no  accounting  measure  of  It  can 
change  it. 

Brazil,  with  its  considerable  experience 
with  drastic  Inflation  acted  several  years  ago 
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to  have  much  of  the  effects  eliminated  from 
taxable  business  income.  The  Philippines  is 
now  following  suit.  The  major  Dutch  multi- 
national corporations  have  long  been  aware 
of  the  need  and  danger  in  the  situation.  And 
the  British  Parliament  has  recently  estab- 
lished a  Royal  Commission  to  examine  and 
report  upK>n  the  matter.  But  Ajno^can  ac- 
counting, hand-ln-hand  with  American  busi- 
ness, continues  to  fall  to  face  up  to  the  Issue. 
In  the  1940s  and  1950s.  It  was  argued  that 
the  rate  of  Infiatlon  was  not  sufficient  to  call 
for  change.  The  cumulative  effect  was  ig- 
nored. Thereafter  the  rate  became  serious 
enough  to  warrant  on  two  occasions  the 
Institution  of  wage  and  price  controls;  and 
the  Introduction  of  so-called  cost-of-living 
escalator  provisions  has  become  common- 
place In  labor  union  contracts.  The  U3.  dol- 
lar which  had  a  1939  value  of  100  cents  has 
now  sunk  to  somewhere  in  the  area  of  80 
cents,  and  there  seems  to  t>e  a  fairly  gen- 
eral expectation  that,  for  the  foreseeable 
futiire,  the  average  annual  rate  of  inflation 
will  run  at  a  rate  not  less  than  3%.  Cer- 
tainly some  such  factor  Is  already  being 
recognized  and  accepted  in  long-term  in- 
terest rates. 

Now  if  there  ever  was  an  argument  to  sup- 
poTX  non-action  because  VS.  inflation  was 
only  of  a  creeping  variety,  this  is  surely  re- 
moved Insofar  as  the  oil  Industry  Is  presently 
concerned.  The  recent  change  tn  price  levels 
has  been  drastically  dramatic  and  it  has  not 
yet  reached  a  terminal  height.  Accordingly,  if 
the  application  of  generally  accepted  ac- 
counting principles  would  make  ot  this  a 
windfall  or  excess  profits,  should  there  not  be 
Indxistry  pressure  for  still  higher  price  levels 
or  more  embargoes  or  more  Arab  Interven- 
tion. On  the  face  of  It,  the  answer  Is  obvious. 
There  can  be  no  pecuniary  gain  and  only 
harm  from  what  Is  occurring!  The  idea  that 
bad  can  be  good  Is  a  delusion  and  it  Is  un- 
fortunately op>eratlng  to  distort  the  thinking 
of  some  in  position  to  influence  the  whole 
course  of  future  events. 

Thus,  we  are  apparently  being  confronted 
today  with,  first,  a  fairly  general  assumption 
that  some  form  of  rationing  of  gasoline  is 
necessary  and,  then,  a  question  as  to  whether 
this  should  be  accomplished  by  means  of  (a) 
quantitative  allocation,  as  by  gallonage 
coupons,  or  (b)  higher  prices  which  would 
operate  to  reduce  demand,  restrict  usage  and 
conserve  supplies  for  those  most  willing  to 
pay  the  higher  price. 

Quantitative  allocation  has  the  superficial 
appeal  of  a  sort  of  equality  which  runs  en- 
tirely contrary  to  our  basic  concept  of  a 
marketplace  economy  as  free  as  possible  from 
intervention  by  the  "tart*  majeure"  of  sov- 
ereign government.  It  is  a  purely  poUtlcal 
palliative  which  contravenes  our  free  enter- 
prise economics  and  lapses  into  Marxist  dog- 
ma calling  for  "to  each  according  to  his 
needs."  If  adopted  and  then  administered 
through  the  expectable  bureaucratic  chan- 
nels, iU  most  saving  grace  will  be  that,  soon- 
er or  later,  it  will  come  to  self -cleansing 
failure  through  Inability  to  process  the  claims 
for  relief,  the  inevitable  inequities  of  subjec- 
tive determinations,  black -market  violations 
and  the  unwUllngness  of  an  exasperated  cit- 
izenry to  continue  with  it. 

Allocation  by  price  would  conform  to  our 
traditional  economic  concepts  and  would 
serve  the  purpose  of  curtailing  usage  by  thoae 
unable  or  unwilling  to  pay  the  higher  price. 
But  here  there  Is  being  Introduced  a  new 
idea  to  the  effect  that.  Instead  of  Inuring  to 
the  risk-taking  selling  enterprise,  all  or  a 
sulistantlai  part  of  the  obtainable  Increase 
In  price  should  l>e  diverted  to  the  federal  tax 
collector.  The  rationale  is  obscure  and  tends 
to  confirm  opinion  that  our  taxation  system 
Is  little  more  than  an  unprincipled  process  oS 
extraction  based  only  on  get-lt-where-you- 
can.  In  the  absence  of  definitive  clarification. 
It  must  be  presumed  to  rest  on  an  accept- 
ance of  the  notion  that,  as  a  result  of  rtsing 
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price  levels,  and  for  the  period  of  the  lag  be- 
tween tbeae  and  rising  cxiet  levels,  there  really 
to  a  "windfall"  giving  'excess  pnAxa"  to  the 
oU  Industry. 

In  terms  of  economic  capitalism,  the  pre- 
STunptlon  is  absurd,  but  it  Is  dllBcult  to  sus- 
tain this  claim  when  businessmen  and  their 
accountants  report  earnings  in  such  a  way 
as  to  support  It.  In  the  oil  indxistry,  the 
reality  of  the  situation  is  that  there  is  no 
additional  or  extraordinary  gain  arising  from 
the  hardship  created  by  the  Arab  embargo  or 
by  sbtxtages  which,  in  any  event,  were  about 
to  become  a  pressing  matter  of  more  serious 
longer-term  concern. 

This  turns  the  discussion  toward  another 
of  those  conventions  regarded  as  generally 
accepted  accounting  principles;  viz.  that.  In- 
sofar as  may  be  reasonably  possible,  costs 
should  be  matched  against  revenues — and 
vice-versa.  Thus,  costs  Incurred  prior  to  the 
derivation  of  revenue  from  their  incurrence 
are  not  infrequently  treated  as  referred 
charge  "assets"  to  be  applied  against  the 
appropriate  future  revenues  when  these  be- 
come realized.  Per  contra,  would  it  not  seem 
at  least  as  reasonable — and  possibly  more 
prudent — to  defer  as  earned  Income  those 
revenues  derived,  in  a  sense,  from  costs  yet 
to  be  Incurred. 

The  accounting  technique  for  doing  so  la 
available  in  a  variety  of  ways,  and  it  is  of 
little  consequenc«  whether  (a)  the  income 
to  be  deferred  Is  carried  forward  as  such  as 
on  the  balance  sheet  or  (b)  charges  are  made 
against  current  operations  to  provide  a  re- 
serve for  the  higher  and  additional  costs  to 
be  incurred  later  as  cost  and  price  levels  be- 
come drawn  Into  closer  equilibrium.  The 
essential  requirement  is  that  reported  proflt 
not  be  overstated  and  then  dissipated  in  in- 
come taxes,  higher  dividends  or  other  dis- 
positions which  would  Impair  the  ability  of 
the  enterprise  to  progress  beyond  mere 
survival. 

In  the  realm  of  VS.  Income  taxation,  there 
already  is  well  established  precedent.  When 
an  Individual's  home  is  sold  for  a  price  higher 
than  the  original  cost,  the  excess  is  not  taxed 
as  gain  if  the  owner  purchases  another  home 
at  a  cost  no  less  than  the  price  realized  from 
the  sale.  Thus,  it  Is  recognized  that  there  ta 
no  taxable  profit  from  an  increase  In  price 
levels  when  the  asset  is  replaced  In  order  to 
preserve  homeownlng  as  a  "going  concern." 
But  this  concept,  accepted  for  nonbusiness. 
Is  denied  for  corporate  business  seeking  to 
contlnxie  In  operation  through  the  replace- 
ment of  Its  assets.  A  cynic  might  be  tempted 
to  observe  that  homeowners  vote  while  cor- 
porations do  not.  But  that,  of  course,  would 
imply  that  legislators  are  not  always  guided 
by  principle. 

So — back  to  adversity  and  the  srteetness  of 
Its  uses.  In  a  time  Uke  this,  things  taken  for 
granted  show  up  In  a  clarifying  light  and 
permit  of  this  kind  of  re-examlnatlon  which 
can  Induce  both  understanding  and  revltall- 
zation.  Now  Is  no  time  to  abandon  or  distort 
the  pragmatic  virtues  of  our  economic  sys- 
tem. Instead,  it  is  a  time  when  they  should 
be  brought  into  full  exploitation.  OU  should 
be  sold  on  the  free  market  and  price  controls 
should  be  eased  off  toward  extinction — for 
political  reasons  at  a  gradual  rate  which 
would  help  to  make  more  palatable  the  ad- 
justment which   Is.  in  any  case.  Inevitable. 

At  beat,  controls  can  only  retard  movement 
toward  that  higher  level  which  would  be 
produf^ed  by  the  operation  of  free  market 
forces.  When  thoee  controls  now  in  vogue 
were  imposed.  US.  oil  prices  were  already  low 
In  relation  to  world  markets  and  probably 
too  low  to  permit  of  adequate  capital  gen- 
eration. An  analogy  la  to  be  found  In  the 
consequences  of  ptrficies  pursued  by  the  Of- 
fice of  Price  Administration  during  World 
War  n.  By  administrative  decision  or  sheer 
delay  (which  may  or  may  not  have  been 
either  bureaucratic  or  tactical)  pricea  wen 
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not  allowed  to  rise  In  small  graduated  steps 
toward  expectable  free  market  levels.  Then, 
when  the  controls  were  removed,  there  was 
an  Immediate  and  rapid  wage-price  spiral 
which,  for  about  four  years,  led  to  a  rash  of 
labor-management  disputes  and  generated 
substantial  consumer  hostility  toward  busi- 
ness. The  cause  of  the  trouble — the  deceased 
OPA — was  forgotten. 

The  euldl Clonal  revenue  temporarily  derived 
from  the  increase  in  price  levels  should  be 
reserved  and  then  used  by  the  oU  industry 
for  accelerated  exploration  and  research  and 
for  the  development  of  all  economically  avail- 
able means,  first,  of  meeting  the  present 
shortage  and  then  of  overcoming  the  longer- 
term  problems  arising  from  the  depletion  of 
conventional  fossil  fuel  resources.  And  both 
businessmen  and  accountants  should  realize 
from  the  dramatic  illustration  being  offered 
by  the  current  case  study  In  petroleum  that 
there  is  and  can  be  no  proflt  from  either  "or- 
dinary" inflation  or  from  that  extraordinary 
kmd  which  could  be  produced  by  the  action 
of  any  major  vendor  having  a  share  of  the 
market  substantial  enough  to  influence  price 
by  administrative  decision — whether  accom- 
panied or  not  by  a  curtailment  of  supply.  For 
that  we  hardly  need  Arabs;  and  after  their 
boycott  ends  or  is  overcome,  the  higher  price 
levels  will  aUnoet  certainly  continue  to  pre- 
vaU. 

Given  the  opportunity,  first,  to  earn  tn 
free  accordance  with  its  ability  and  then  to 
retain  a  reasonable  porilon  of  its  earnings 
for  re-employment  In  the  business,  the  oil 
industry  should  need  no  special  incentives 
to  pursue  its  chosen  course  of  enterprise. 
The  Investment  credit  granted  to  all  industry 
for  capital  additions  might  possibly  be  ex- 
tended to  exploration:  and,  In  that  event, 
depletion  allowances  might  well  be  discon- 
tinued. Restrictive  import  quotas  are  already 
a  thing  of  the  past — washed  out  in  the  rever- 
sal of  the  relationship  between  foreign  and 
domestic  price  levels. 

Surely  the  test  of  an  economic  system  Lies 
not  ao  much  in  its  success  dtirlng  normal 
times  as  it  does  In  iu  capacity  to  overcome 
troubles  and  difficulties  when  the  ordinary 
course  of  events  Is  disturbed  or  distorted  by 
departures  from  the  more  general  pattern. 
Not  the  least  of  our  gains  from  the  current 
exercise  should  be  a  strong  realBrmatlon  of 
the  efficacy  of  the  system  which  has  already 
served  us  well — provided  It  to  given  the 
chance.  In  the  light  of  thte  new  experience  In 
living  economics  we  are  being  offered  fresh 
Insight  into  some  of  the  causes,  effects  and 
perils  of  Inflation.  Hopefully  from  this  we 
will  also  derive  an  enhanced  understanding 
of  the  nature  and  function  of  proflt.  If  so. 
the  lesson  of  the  present  adversity  will  not 
have  been  In  vain  and  our  sweet  gains  could 
be  a  happy  combination  of  greater  self-reli- 
ance, stronger  national  security,  accelerated 
technological  progress  and  greater  Intellec- 
tual maturity. 

The  surest  way  to  overcome  the  present 
artlflclally  created  shortage  to  the  shortest 
time  to  to  encourage  the  production  of  addi- 
tional supplies  and  alternatives.  In  the  ordi- 
nary course,  the  pursuit  of  our  economic  pol- 
icies would  do  thto.  and  the  need  now  Is 
mainly  to  have  the  process  greatly  acceler- 
ated. Thto  means  that  Instead  of  being  held 
back  by  any  political  considerations,  the  cre- 
ative elements  in  our  system  should  be  given 
full  rein.  Only  by  doing  so  will  the  period  of 
emergency  and  the  dangers  of  a  weakened 
national  security  be  reduced  to  a  minimum. 

The  primary  objective  of  our  national  pol- 
icy In  the  Middle  East  to  not  a  restoration 
of  oU  shipments:  it  to  peace  or  at  least  peace- 
ful coexistence  between  the  Arabs  and  the 
Israelto  for  as  long  as  may  be  possible.  Oil 
to  a  secondary,  passing  consideration  and  the 
desire  for  it  should  not  be  allowed  to  subvert 
our  economic  empiricism,  retard  our  pursuit 
of  more  dramatic  sources  of  energy  or  reduce 
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us  Into  a  submission  which  could  cmjy  be  the 
precedent-setting  (oreninner  of  more  eco- 
nomic coercion. 


TRIBDTE  TO   SHERRILL  CORWIN 


HON.  THOMAS  M.  REES 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12.  1973 

Mr.  REES.  Mr.  Speaker,  as  a  tribute 
to  the  accomplishments  he  has  achieved 
throughout  his  career  in  the  entertain- 
ment industry,  Sherrill  Corwin  recently 
was  awarded  the  prestigious  Walt  Disney 
Humanitarian  Award  by  the  National 
Association  of  Theater  Owners. 

This  honor  was  bestowed  upon  Sherrill 
as  an  acknowledgment  of  his  work  with 
numerous  charity  organizations  and  cul- 
minated his  tenure  as  president  of  Va- 
riety International.  In  addition  to  this 
award,  Sherrill  Corwin  also  received  a 
Certificate  of  Honor  from  the  San  Fran- 
cisco County  Board  of  Supervisors. 

I  would  like  to  take  this  opportunity 
to  Insert  Into  the  Record  an  article  which 
further  details  the  honors  Sherrill  Cor- 
win received  and  why  he  is  so  deserving 
of  them : 

Shcthit.i,  CoawiN  Ricxives  NATO  Disnxt 
HvMANrrAxiAN  Award 

At  a  banquet  studded  with  movie  stars, 
directors,  writers,  studio  heads,  and  more 
than  1.000  NATO  exhlbitdrs.  Sherrill  Corwan. 
Immediate  past  president  of  Variety  Inter- 
national, was  honored  by  the  nation's  theatre 
owners  with  the  Walt  Dtoney  Humanitarian 
Award  for  outstanding  service  during  hU 
years  In  the  Industry. 

In  making  the  award  NATO's  president, 
Roy  B.  White,  extolled  Corwln's  many  yeara 
of  phUanthroplc  leadership,  and  particularly 
his  activities  devoted  during  the  past  two 
years  as  Variety  president  and  chief  executive 
officer  of  its  world-wide  charity  network  for 
children.  He  cited  numerous  other  charities 
in  which  C<Mwln  has  been  Involved,  includ- 
ing serving  as  entertainment  chairman  for 
the  Los  Angeles  United  Jewish  Appeal,  and 
for  several  years  as  a  member  of  the  board 
of  governore  of  Loe  Angeles  Cedars-Si  nal 
Medical  Center.  Corwin  to  also  on  the  board 
of  the  New  York  based  Motion  Picture 
Pioneers,  and  of  Will  Rogers  Research  Center, 
entertainment  industry  maintained  respira- 
tory disease  hospital  at  Saranac  Lake,  New 
York. 

John  Rowley,  also  a  past  president  of  Va- 
riety International,  serving  as  Toastmaster 
for  the  formally  attired  audience,  said,  "It  U 
no  easy  task  to  select  a  man  whose  life  and 
achievements  and  human  qualities  merit  this 
award.  He  must  be  a  doer  of  great  things, 
like  Walt  Disney.  He  must  have  lived  his  own 
great  dreams  and  striven  for  hto  own  achieve- 
ment. 

Such  a  man  to  your  leader  and  friend, 
Sherrill  Corwin:  owner  of  hto  own  successful 
theatre  circuit:  bank  director:  showman: 
advisor:  statesman:  star  of  NATO:  director  of 
the  Motion  Picture  Ploneere:  and  the  Sinai 
Center  One  wonders  where  thte  man  found 
time,  among  all  these  activities,  to  have 
traveled  the  world  over  100.000  miles  as  the 
president  of  Variety  International.  Sherrill 
Corwin  to.  truly,  a  man  of  great  himnan 
qualities." 

Accepting  the  handsome  cut  crystal  trophy, 
Corwin  replied,  "I  know  one  thing — I^  de- 
lighted that  sitting  there  on  the  date,  and 
out  there,  are  the  leaders  of  Variety  Clubs 
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International  that  has  raised  over  (230  mil- 
lion since  its  Inception.  I  want  to  say  the 
last  two  years  have  been  the  most  thrilling 
of  my  life  and  I  pledge  my  complete  support 
to  my  successor.  I  thank  all  the  men  who 
came  here  tonight  from  all  over  the  world. 
To  share  thto  award  with  former  recipients 
to  an  awesome  exp>erience  for  a  kid  from  Sioux 
City,  Iowa.  I  am  overwhelmed  to  take  thto 
award  away  tonight  with  that  magic  name, 
Walt  Dtoney.  Inscribed  upon  it.  I  thank  you 
all." 

In  a  separate  earlier  presentation,  past 
president  Corwin  received  another  certificate 
of  honor.  San  Francisco's  County  Board  o* 
Supervisors,  represented  by  board  member 
Robert    Mendelsohn,    presented    the    plaque. 

Corwin  remains  on  Variety  international's 
executive  board,  and  to  chairman  of  the 
global  charities  committee,  responsible  for 
admlntoterlng  gift  funds  of  Patron  Life  Mem- 
bers, which  now  number  373.  A  report  on  the 
latest  disbursements  for  needy  children  ap- 
pears on  page  two  of  thto  issue. 


WORDS  FROM  THE  FLAG 


HON.  GILLIS  W.  LONG 

OF    LOTTISIAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Mr.  LONG  of  Louisiana.  Mr.  Speaker, 
In  this  time  of  crisis  and  loss  of  con- 
fidence in  our  Government,  It  Is  gratify- 
ing to  read  sincere  expressions  of  love  of 
country. 

Mr.  Thom  Heston  of  VFW  Post  1736  In 
Alexandria,  La.,  has  captured  the  deepest 
feelings  of  many  Americans  in  his  mov- 
ing poem  'Words  Prom  the  Flag."  First 
printed  In  the  Louisiana  VFW's  pro- 
gram for  their  1973  midwinter  con- 
ference, his  words  have  since  been  read 
and  applauded  at  many  local  civic 
gatherings. 

I  recommend  Mr.  Heston's  thoughts  to 
my  coUeagues,  and  insert  his  poem  in 
the  Record: 

Words  Fsom  the  Plao 
(By  Tom  Heston,  Post  1736) 

We've  been  to  some  glorious  places,  lads, 

No  need  to  tell  you  where. 

I  remember  every  one  of  your  faces,  lads. 

The  men  who  carried  me  there. 

I  remember  the  ones  who  snatched  me  up, 

When  the  man  with  the  staff  was  hit; 

From  Gettysburg  to  Tansonnhut, 

I  haven't  forgotten  a  bit. 

I  couldn't  begin  to  name  the  names. 

Of  the  mUlfons  who  fought  for  my  pride, 

Who  battled  the  weather,  the  shells,  and  the 

flames. 
Who  fought  till  they  won — or  died. 
There've  been  so  many,  over  the  years. 
Who  manfully  answered  the  call. 
Oh,  I've  been  watching,  with  pride  and  with 

tean; 
I've  seen  so  many  fall. 
I  saw  them  fall  at  New  Orleans. 
When  my  heart  was  torn  in  two. 
And  I  saw  them  unite  and  fight  again. 
When  freedom  was  threatened  anew. 
1  saw  them  fall  at  San  Juan  HUl, 
At  Ypres,  Bastogne,  and  Verdun; 
And  I  watched  them  lying,  very  still, 
In  the  South  Pacific  sun. 

I  saw  them  fall  at  Normandy. 
Remember  the  sixth  of  June? 
Now  I  look  down,  at  Uberty's  light. 
From  the  mountains  of  the  moon. 


For  many  long  years  we've  carried  the  fight, 

Veterans  of  Foreign  Wars, 

Whereyer  man's  freedom  was  threatened  by 

might 
On  strange  and  far-off  shores. 

But  the  Job  to  far  from  o\tr,  lads; 

Freedom's  price  to  dear. 

That's  why  I'm  proud  you  answered  my  call; 

That's  why  I'm  proud  you  are  here. 

I'm  asking  you  one  more  favor,  lads. 

I  ask  you  to  keep  me  fiying. 

I  know  that  means  money,  and  men,  and 

strength. 
And  for  some — It  even  means  dying. 

When  expert  hands,  with  tender  care. 

Lift  me  and  fold  me  with  love. 

And  place  me  In  a  widow's  arms — 

There  isn't  a  star  above 

That  shines  so  bright  as  my  fifty  do; 

And  no  flag  can  feel  so  proud 

As  to  rest  on  the  casket  of  one  of  my  sons, 

A  grateful  and  loving  shroud. 

And  remember  the  guys  in  the  hospital  beds. 

The  fellows  who  gave  almost  all — 

Who  came  home  with  their  lives  shattered  to 

shreds — 
How  long  since  you  paid  them  a  call? 

We've  been  to  some  glorious  places,  lads. 
But  I  hope  that  you  always  will  see 
The  most  glorious  place  that  I  ever  could  fly 
Is  over  a  land  that  to  free. 


OVERSIGHT  SUBCOMMITTEES 


HON.  DAVE  MARTIN 

or    NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12.  1973 

Mr.  MARTIN  of  Nebraska.  Mr.  Speak- 
er, before  the  working  draft  of  the  Select 
Committee  on  Committees  was  released 
last  week,  I  informed  Members  that  the 
report  contained  an  oversight  portion, 
and  urged  them  to  review  it.  I  believe 
that  it  essential  for  the  House  of  Repre- 
sentatives to  establish  an  effective  over- 
sight capability,  and  hope  my  colleagues 
will  give  this  Important  responsibility 
adequate  consideraUon  before  the  select 
committee  holds  markup  on  its  proposals. 
In  addition,  oversight  activity  must  be 
made  to  include  a  "foresight"  capability 
to  allow  committees  to  forecast  issues 
and  needs  within  their  jurisdiction. 

Over  a  6-month  period  the  Select  Com- 
mittee on  Committees  held  more  than  35 
days  of  hearings.  Testimony  was  heard 
from  Members  of  Congress,  the  private 
sector,  and  panels  of  experts.  One  of  the 
most  consistently  mentioned  points  was 
the  inadequacy  of  legislative  oversight 
being  conducted  by  the  House.  Member 
after  Member  admitted  that  proper  over- 
sight was  not  being  conducted  by  their 
respective  committees,  and  the  panels  of 
experts  were  uniform  in  pointing  out  tiie 
deficiency  In  meaningful  oversight  ac- 
tivity. 

To  me,  oversight  is  one  of  the  appalling 
weaknesses  of  Congress  at  the  present 
time.  We  are  not  following  up  on  pro- 
grams enacted  Into  law,  and  do  not  know 
whether  the  programs  are  being  imple- 
mented and  administered  within  the  in- 
tent of  Congress.  During  these  difBcult 
days,  it  is  critical  that  Congress  fully  dis- 
charges its  responsibility  to  see  that 
money  is  being  spent  as  it  should  be,  smd 
that   programs   operate  effectively  and 


efficiently.  What  good  Is  it  to  establish  a 
budget  committee  for  setting  spending 
levels  if  we  do  not  conduct  proper  over- 
sight. Inefficient  programs  should  be  dis- 
continued, and  funds  allocated  to  thoae 
programs  which  have  priority  and  meet 
the  needs  of  the  country. 

One  of  the  panelists  at  the  hearing  on 
oversight  pinpointed  part  <rf  the  problem 
as  I  see  it.  We  have  not  required  com- 
mittees to  really  get  into  the  oversight 
business,  as  they  should  be.  The  panelist 
said: 

Perhaps  the  most  obvious  step  taken  by  a 
few  standing  committees  to  enhance  their 
oversight  efforts  has  been  to  create  specific 
oversight  subcommittees.  To  my  knowledge, 
no  one  has  sjrstematically  or  Intensively 
looked  at  whether  having  such  subcommit- 
tees makes  any  appreciable  difference  In  the 
conduct  of  oversight.  Here  to  a  structural  so- 
lution which  one  could  susp>ect  has  not  had 
any  great  Impact.  But  nobody  knows  for  sure. 
The  topic  does  deserve  attention. 

I  believe  it  is  essential  that  each  au- 
thorizing committee  of  the  House  be  re- 
quired to  establish  and  adequately  staff 
a  subcommittee  to  conduct  oversight  ac- 
tivities. Oversight  subcommittees  would 
provide  a  mechanism  within  the  commit- 
tee structure  for  a  systematic  review,  by 
agencies,  of  individual  programs.  It 
would  also  allow  committees  to  avoid 
crises  by  forecasting  emergency  needs. 

This  same  recommendation  was  made 
in  1965  by  RepresentaUve  Melvin  Laird. 
In  a  prepared  statement  before  the  Joint 
Committee  on  the  Organization  of  the 
Congress  of  the  United  States,  R^re- 
sentatlve  Laird  said,  in  part: 

Many  witnesses  before  thte  committee  have 
urged  the  necessity  of  flnding  improved 
methods  and  systems  for  discharging  the  re- 
sponsibility of  the  Congress  for  legtolative 
oversight,  for  proper  supervtoion  of  Federal 
activities. 

It  to  my  own  conviction  that  although  some 
committees  attempt  to  exercise  thto  function 
in  a  commendable  manner,  the  basic  problem 
which  all  substantive  conunittees  face  in  thto 
area  to  the  lack  of  any  defined,  specific,  and 
continuing  mechanism  through  which  it  can 
be  carried  out  effectively. 

I  am  confident  that  every  member  of  a 
substantive  committee  of  the  Congress  would 
cite  example  after  example  of  Executive  abuse 
of  the  intent  of  Congress  In  carrying  out  and 
admlntotering  the  programs  enacted  by  Con- 
gress. 

To  remedy  thto  situation,  by  fixing  a  spe- 
cific responsibility  few  its  execution,  it  to 
strongly  suggested  that  each  standing  sub- 
stantive committee  of  the  Congress  estab- 
lish, as  a  permanent  part  of  its  subcommittee 
structure,  a  Subcommittee  on  Legtolative 
Oversight. 

It  to  further  suggested  that  the  subcom- 
mittee on  oversight  have  no  other  functions 
than  those  directly  related  to  thto  respon- 
slbUlty.  The  subcommittee  should  be  com- 
posed of  an  equal  number  of  majority  and 
minority  members  (possibly  three  on  each 
side  regardless  of  the  party  dtotributlon  in 
the  Congress  as  a  whole).  We  are  talking, 
after  all,  of  a  congressional,  not  purely  parti- 
san, responslbUlty. 

Authorizing  committees  have  devel- 
oped a  recognized  expertise  concerning 
executive  departments  and  specific  pro- 
gram areas  under  their  jurisdiction. 
Oversight  by  members  with  this  kind  of 
expertise,  with  a  direct  relationship  to 
the  authorization  of  programs,  provides 
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for  more  meaningful  legislative  review. 
Moreover,  committee  members  who  par- 
ticipate In  the  authorization  oi  programs 
at  all  levels,  including  conferences  with 
the  other  body,  are  uniquely  qualified  to 
review  the  administration  of  the  pro- 
grams in  light  of  the  intent  of  Congress. 
They  should  have  prime  responsibility 
for  this  task.   In  addition,  overlapping 
membership  between  the  oversight  and 
authorizing  subcommittees  of  the  various 
committees  would  promote  coordination 
between  the  authorization  and  oversight 
functions    for    specific    program    areas. 
Creation  of  specific  oversight  committees 
will  serve  to  strengthen  oversight  and 
promote  more  meaningful  review  work. 
Currently,  committees  often  evade  their 
responsibility  under  the  Legislative  Re- 
organization Act  of  1970  by  leaving  leg- 
islative review  to  some  other  body.  Fix- 
ing respooaibility  within  desljgnated  sub- 
committees is  consistent  with  the  intent 
of  Congress  in  mandating  adequate  over- 
sight activlUes  in  1970. 

In  addition  to  legislative  oversight,  I 
feel  Its  necessary  for  our  committees  to 
develop  a  foresight,  or  forecasting  can 
onl>-  be  accomplished  by  individual  sub- 
committees within  the  various  authoriz- 
ing committees. 

I  hope  my  colleagues  will  recognize 
the  importance  of  the  oversight  and  fore- 
casting acUvltles.  Any  reform  of  the  com- 
mittee structure  of  the  House  which  does 
not  provide  adequatelj-  for  these  func- 
tions Is  not  complete. 


ONE    CAUSE    OP    THE    ENERGY 
CRISIS:    THE  GOVERNMENT 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOCSE  OF  aEPRBSENTATTVES 

Wednesday.  December  12,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  gov- 
ernmental regulatlms  have  helped  lead 
to  our  present  energy  shortages.  While 
discussing  these  various  laws  and  regu- 
lations will  not  produce  one  drop  of  oU, 
such  discussion  may  give  us  a  better  xm- 
derstandlng  of  governmental  Involve- 
ment in  various  areas  of  our  Uves. 

One  device  that  has  adversely  affected 
gasoline  consumption  is  the  pollution 
control  devices  found  on  all  American- 
made  automobiles  since  the  late  1960's. 
Aut^mebile  fuel  economy  has  decreased 
from  5  to  15  percent  as  a  result  of  these 
devices.  The  auto  industry  does  not  know 
whether  anti-poiluUon  technology  will 
be  far  enough  advanced  to  meet  1975 
and  1978  standards  of  the  Environmental 
Protection  Agency.  Cleaner  air  is  a  goal 
that  few  can  disagree  with,  but  we  must 
recognize  the  costs  in  terms  of  greater 
energ>'  consimiption  and  more  govern- 
mental control  that  are  involved. 

Domestic  supplies  of  natural  gas  have 
diminished.  The  Government  has  long 
regulated  the  prices  of  natural  gas  at  the 
wellhead.  This  discouraged  exploration 
while     encouraging     consumption.      A 
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further  result  was  to  Increase  Indiistrlal 
conversions  from  the  use  of  coal  to  nat- 
ural gas.  In  this  area  governmental  ac- 
tion has  distorted  the  actual  market  and, 
at  the  same  time,  discouraged  attempts 
to  Increase  supplies  and  to  use  other 
more  plentiful  fuels. 

The  use  of  coal  also  has  been  seriously 
reduced  through  arbitrary  restrictions 
of  the  CTean  Air  Act  of  1970.  This  act 
and  other  regulations  based  on  It  have 
decreased  industrial  use  of  the  <xie  re- 
source that  the  United  States  has  a  200- 
400  year  supply— coal.  Strip  mining  has 
been  discouraged  instead  of  encouraging 
the  use  of  the  already  developed  land 
recljmiation  technrtogy. 

UtUiUes,  historlcany  large  users  of 
coal,  are  hesitant  to  reconvert  to  coal 
tmtil  they  have  some  assurances  that 
they  will  be  allowed  to  use  that  fuel  for 
a  number  of  years.  Conversions  are  ex- 
pensive and  present  Government  regu- 
lations make  utilities  question  their 
effectiveness. 

The  Federal  Government  and  State 
governments  have  greatly  restricted  the 
building  of  refineries.  Obviously,  some 
types  of  restrictions  on  refinery  coo- 
struction  are  necessary  but  this  should 
not  go  as  far  as  to  make  their  construc- 
tion almost  impossible. 

WhUe  discussing  refineries,  It  Is  use- 
ful to  note  that  requirements  for  lead- 
free  gasoline  result  In  the  use  of  more 
petroleum.  This  Is  because  the  refining 
of  lead-free  gasoline  necessitates  the  use 
of  more  petroleum  than  the  refining  of 
regular  gasoline  does.  Once  again,  gov- 
ernmental regulation  has  helped  increase 
demand  for  petroleum  products. 

On  a  number  of  other  occasions  I  have 
discussed  the  impact  of  wage  and  price 
controls  on  our  present  energy  problems 
Also,  I  have  discussed  the  great  delays 
that  have  been  experienced  In  obtaining 
governmental  consent  in  building  the 
Alaskan  pipeline.  These  two  Items  also 
have  helped  make  our  situation  worse. 

We  should  not  confuse  governmental 
actions  nor  regulaticos  with  soluUon.s  to 
our  problems.  Sometimes  governmental 
Intervention  does  solve  problems,  bat 
often  it  only  makes  them  worse.  Oar 
long-term  goal  must  be  to  make  the 
United  States  self-sofBcient  In  energy. 


THE  ENERGY  CRISIS 


HON.  ANDREW  YOUNG 

OF    CBOKOIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Wednesday.  December  12,  1973 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
with  reference  to  the  energy  crisis,  I 
submit  the  foUowing  items  for  the 
RccoKs: 

First,  a  letter  which  is  t.vpical  of  the 
many  I  have  received  from  constituents. 
Mr.  Charles  E.  Balthls  writes  that  an 
Increase  In  gasoline  taxes  would  be  an 
unfair  burden  on  average  working  peo- 
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pie;  he  also  opposes  any  substantial  in- 
crease In  oil  profits. 

Second,  a  letter  from  Jacques- Yves 
Cousteau.  the  distinguished  explorer- 
oceanographer.  together  with  a  copy  of 
a  telegram  he  has  sent  to  the  President. 
Mr.  Cousteau  calls  for  a  massive  effort 
"to  harness  radically  new  soiures  of 
energy,"  and  he  pleads  for  us  not  to 
abandon  the  gains  made  in  environmen- 
tal protection. 

Third,  a  fact  sheet  entiUed  "Oil 
Monopoly  and  the  Energy  •Crisis'."  dis- 
tributed ty  the  organization  New  Pop- 
ulist Action. 

The  Items  foDow: 

Atlanta,  Ga.,  December  5, 1S73. 
Hon.  AKoasw  YotJKO, 
House  of  Representatives 
Washington,  D.C. 

DcA«  M».  YoiTNo:  The  purpose  of  thU  letter 
Is  to  ask  that  you  use  your  Influence  and 
vote  to  oppose  any  Uicreaaed  Ux  on  gasoline, 
and  to  oppose  any  substantial  Increase  Ini 
oil  profits  by  the  Industry. 

The  rich  can  afford  the  tax  ao  there  will 
be  no  reduction  In  consumption  of  gasoline 
by  them.  The  reat  of  us  who  have  to  drive 
a  car  to  and  from  work  wUl  be  p«ytog  a  tax 
that  we  can  111  aBord.  A  reasonable  profit 
by  the  oU  Industry  might  be  Justified  If 
needed  to  locate  and  produce  more  olV 

Thank  you  for  your  Interest  In  our  concern. 
Sincerely, 

Crakues  E.  Baltris,  Jr. 

NOVKMBIB  14. 1S73. 
DcAB  CoNCRE-ssMAN  TocNG :  UaDklnd's 
energy  problems  concern  aU  the  citizens  of 
this  world;  the  shortages  are  not  going  to 
be  solved  whenever  the  Mid-East  crisis  Is 
ended  and  the  oU  from  Arabian  countrleb 
flow*  again  to  the  western  world  Onoe  again 
It  will  be  the  role  of  the  United  States  of 
America  to  display  the  Imaginative  creatlvltv 
aiul  to  Implement  the  gigantic  effort  both 
necessary  to  harness  radically  new  sources  of 
ener^  and  assure  our  lndep>endence.  Solu- 
tions for  the  use  of  solar  energy,  and,  more 
practically,  of  energy  from  the  sea  have  al- 
ready been  outlined  by  UB.  agencies  and  onlv 
need  Immediate  support  to  be  developed. 
These  breakthroughs  are  even  more  Impor- 
tant for  the  future  ttian  the  necessary  im- 
provements In  the  use  of  fossil  or  nuclear 
fuels. 

In  another  area,  the  world  has  been  look- 
ing with  admiration  and  envy  to  the  United 
States  for  Its  pioneering  legislation  tn  the 
field  of  enrlromnenta]  protection.  Millions  of 
people  are  now  In  fear  that  these  victories  of 
reason  might  be  In  danger. 

Last  Friday  I  sent  a  telegram  to  the  Presi- 
dent of  the  United  States  and  I  have  the 
honor  to  enclose  a  copy  with  this  letter. 

May  I  quote  O.  H.  Lawrence:  "Unless  we 
set  the  little  life  In  the  circle  oX  the  greater 
life,  all  is  disaster." 

Most  sincerely  yours, 

Jacqcks-Yves  Covsteao. 


TlXEGRAM 

Nov.  9, 1073. 
Thx  President  of  the  Untted  States, 
The  White  House.  Washington,  D.C. 

The  energy  shortages  that  western  na- 
tions and  specifically  the  United  States  are 
facing  now  are  not  new  problems  and  have 
been  preoccupying  scientists,  economists  and 
pbUosophers  for  years.  The  Mld-Bwt  crisis 
has  merely  brought  to  attention  a  develop- 
ing situation  that  Is  moderately  aggravated, 
maybe  only  momentarily. 
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The  tactical  measures  proposed  to  reduce 
our  energy  requirements  are  obviously  indis- 
pensable. Indliq>ensable  also  Ls  a  strategy  of 
Intensive  and  Imaginative  research  not  only 
to  make  a  better  short-term  use  of  fossU  and 
nuclear  fuels,  but  to  mobilize  all  the  western 
creative  minds  and  tap  the  Immense  clean 
energies  offered  by  the  sun  and  by  the  sea. 
Such  policies  should  in  no  Instance  jeopar- 
dise any  of  the  hard- won,  wise  measures  re- 
cently taken  under  pubUc  pressure  to  protect 
our  environment. 

Mister  President,  we  have  no  right  to  com- 
promise the  health  and  the  lifetime  joys  of 
our  chUdren  jxxst  to  safeguard  the  conven- 
iences and  the  economics  of  the  day. 

Jacques  Y.  Cousteau. 
On.  Monopoly  and  the  Enesgt  "Cmsis" 
Energy  for  consumers  is  harder  to  get,  even 
at  higher  prices,  than  ever  before.  Although 
wars,  boycotts,  cold  winters,  and  declining 
sources  In  certain  areas  contribute  to  the 
shortage,  the  chief  cause  for  the  energy  prob- 
lem Is  monopoly  of  energy  sources.  The  re- 
sult of  monopoly  Is  higher  profits  for  a  few 
giant  corpcMTktlons  and  higher  prices  and 
hardship  for  consumers. 

1.  Energy  is  controlled  by  a  monopoly  of 
the  major  petroleum  corporations  cooperat- 
ing with  each  other. 

Item.  In  1970  four  companies — Exxon, 
Mobil.  Texaco,  and  GuU — accounted  for 
55.4%  of  all  VS.  petroleum  sales  (experts 
state  that  monopolistic  market  practices  are 
likely  to  characterize  any  industry  where  8 
or  fewer  firms  control  60%  or  more  of  sales) .' 
Item.  In  1970  Exxon,  formerly  Standard 
OU  of  New  Jersey,  formerly  of  the  Standard 
OU  Trust,  held  ao-i^  of  sales  itself.' 

Item.  Petroleum/natural  gas  fuels  account 
for  over  70%  of  all  VS.  energy  consumption.' 
a.  Dominance  by  the  majcx-  oU  companies 
of  the  petroleum  Industry  has  led  to  the  ab- 
sence of  competition  and  excessive  market 
control  by  those  firms. 

Item.  A  confidential  Federal  Trade  Com- 
mission report  m  1972  disclosed  that  monop- 
olistic tendencies  In  the  industry  result  In 
"overcliarglng'  purchasers  of  petroleum 
products  by  1 J  bUlion  annually.* 

Item.  The  ^rlng  1973  gasoline  "crisis"  re- 
sulted In  1,200  Independent  gasoline  stations 
l)elng  forced  out  of  business  by  May  31,  1973 
(The  Dept.  of  Interior  stopped  counting  the 
number  of  stations  closing  after  that  date) .» 
3.  Actions  of  the  majw  oU  companies  dur- 
ing recent  fuel  crises  confirm  that  the  In- 
dustry acts  like  a  traditional  monopoly. 

Item.  In  the  first  30  weeks  of  1973,  U.S. 
refiners  operated  at  less  than  90  %  of  capacity 
and  produced  an  average  43  7  mUllon  barrels 
of  gasoline  per  week.  Only  after  wholesale 
prices  went  up  In  the  ^rlng  of  1973  (26  1% 
between  March  and  June)  did  refinery  pro- 
duction Increase  to  94.3%  of  capacity.' 

Item.  In  August  1972,  the  major  oU  com- 
panies informed  the  Texas  RaUroad  Commis- 
sion they  wished  to  cut  their  "desired"  stocks 
of  fuel  oil  by  lO.i  mUll<m  barrels  This  cut 
came  at  a  time  when  fuel  oU  demand  was  ex- 
pected to  increase  by  7%.  There  was  a  major 
fuel  oil  shortage  during  the  winter  of  1972- 
73.  affecting  thousands  of  homes,  schools 
farms,  and  factories,  especially  in  the  Mid- 
west.' 

Item.  Bach  major  oU  company  said  they 
would  have  adequate  fuel  oil  supplies  for  the 
1972  winter  when  asked  by  the  President's 
Office  of  Emergency  Preparedness.  There  was, 
of  course,  a  majw  shortage  that  winter.  The 
OEP  said  that  had  the  Industry  contUiued 
to  produce  fuel  oU  at  the  rate  It  was  In  Jan- 
uary, there  would  liave  been  a  modest  sur- 
plus of  4  million  barrels  Instead  of  the  disas- 

Pootnotes  at  end  of  article. 
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trous  deficit  of  20  mlilloa  barrels  which  did 
result.' 

4.  A  few  companies  came  to  be  gl&nts  In 
the  Industry  in  several  ways.  One  major  one 
was  through  merger. 

Item.  Since  1949,  there  have  been  at  least 
80  successful  merger  actions  between  oil 
companies.* 

Item.  Since  1960,  8  of  the  largest  companies 
have  dlsi^peared  through  either  merger  with 
a  larger  company  or  through  outright  sale; 
there  have  been  over  60  major  acquisitions 
In  the  same  period ."' 

5.  Oil  Companies  are  horizontally  related 
Indirectly  through  interlocking  directorates 
with  the  banks  which  finance  them. 

Item.  Continental  National  Bank  has  di- 
rectors on  t>oards  of  8  oU  companies;  Morgan 
Guaranty  Trust  has  members  on  boards  of 
7  oil  firms;  First  National  City  Bank  has 
directors  with  6  firms." 

Item.  Thirteen  other  banks  each  have  di- 
rectors on  boards  or  more  than  one  sup- 
posedly competing  oil  firm  each." 

6.  OU  companies  cooperate  directly  with 
each  other,  also.  They  commonly  share  dHll- 
ing  leases  and  exploration  ventures  In  oil 
production,  rather  than  bidding  compeU- 
tlvely  and  Independently. 

Item.  In  Louisiana,  for  Instance,  a  majcv 
oU/gas  producer,  14  of  the  largest  18  pro- 
ducers share  5  or  more  joint  ventures  with 
the  other  top  producers." 

Item.  Continental  OU,  for  example  shares 
27  ventures  with  Cities  Service,  28  with  At- 
lantic, 27  with  Getty,  16  with  MobU,  13  with 
Exxon,  and  11  each  with  Sun  and  Amoco." 

Item.  In  addition  to  connections  with 
other  major  producers.  Continental  also 
shares  430  leases  with  23  other  smaUer 
companies." 

Item.  Of  38  medlum-to-large  producers 
besides  the  major  ones  tn  Louisiana,  all  share 
Joint  leases  with  the  large  majors." 

7.  Joint  leases  for  offshore  exploration  on 
Federal  territory  constitute  another  major 
area  of  oU  cooperation. 

Item.  12  of  the  16  largest  producers  sliare 
offshwe  production  leases  with  other  pro- 
ducers.'' 

Item.  10  of  the  16  major  producers  own 
80%  of  their  leases  In  common  with  other 
producers." 

Item.  Thus,  MobU  owns  6  leases  Independ- 
enOy,  shares  19  with  ContUiental,  8  each 
with  Getty  and  Cities  Service,  7  with  Oulf 
5  with  Chevron,  and  4  each  with  Amoco  and 
Exxon." 

8.  Monc^Mly  and  cooperation  am(»g  the 
major  firms  characterize  the  pipeline  trans- 
portation of  oU  as  weU  (%  aU  crude,  %  aU 
refined  petroleum  products  move  through 
U.S.  pipeline  networks.)  •• 

Item.  Combines  including  from  3  to  9  ma- 
jor firms  either  dominate  or  wholly  own  each 
of  the  12  major  pipeline  networks  in  the 
country." 

Item.  Ccrfonlal  Pipeline  Company,  with  as- 
sets greater  than  those  of  the  other  11  pipe- 
lines combined,  is  wholly  and  jolnUy  owned 
by  10  of  the  20  largest  oU  companies.** 

Item.  Independent  refiners  are  at  the 
mercy  of  the  pipeline  companies  who  decide 
when  and  how  oU  shipments  are  made 
Access  by  Independents  Is  controlled  by  re- 
quiring minimum  size  shipments  Irregular 
shipping  dates,  limiting  storage  at  petro- 
leum terminals,  and  unreasonable  product 
standards." 

9.  The  petroleum  refining  process  Is  also 
dominated  by  the  major  firms. 

Item.  The  major  oU  companies  own  84% 
of  VS.  refining  ci^aclty.» 

10.  The  atMve  stages,  in  which  the  major 
firms  each   share   In   the  processing  of   the 

product  at  every  level  of  the  Industry ex- 

ploraUon,  production,  transportation,  refin- 
ing, and  marketing— are  coUecUvely  caUed 
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vertical  integration.  VerUcal  Integration  re- 
strains trade  and  forces  out  independent 
competition.  By  cooperation  the  major  pro- 
ducers may  freeze  out  Independent  traders 
who  lack  the  resources  to  compete  at  every 
level  and  must  depend  on  the  majors  for 
supply. 

Item.  The  Industry  has  Infiuenoed  the  fed- 
eral government  to  favor  and  encourage  ver- 
tical Integration  through  the  device  of  the 
oil  depletion  allowance  tiiat  permits  a  com- 
pany a  22  %  tax  write-off  on  half  of  lU  gross 
income  earned  at  the  production  stage.  Ttiis 
provision  makes  profits  at  the  eijJoraUon/ 
production  stage  much  higher  tlian  those  at 
any  other  stage  and  thus  encourages  refiners 
and  others  to  expand  their  operations  ver- 
tically to  Include  a  production  phase  In  cH-der 
to  take  advantage  of  the  rich  profits." 

11.  The  top  oU  producers  are  also  the  top 
natural  gas  producers. 

Item.  In  1970  the  top  14  natural  gas  pro- 
ducers were  also  among  the  top  16  oU  pro- 
ducers and  the  top  17  oil  refiners." 

Item.  These  14  largest  natural  gas  produc- 
ers also  were  among  the  top  17  gas  retaUers 
and  the  top  17  natural  gas  marketers  to  In- 
terstate pipelines." 

12.  As  In  the  oU  Industry,  a  handfuil  of 
major  corporations  dominate  the  natural 
gas  field. 

Item.  In  recent  years  the  top  4  producers  In 
the  primary  production  areas  have  accounted 
for  60%  or  more  of  the  natural  gas  sold  to 
Interstate  pipelines." 

Item.  The  leading  8  producers  have  ac- 
counted for  at  least  60%  and  usually  closer 
to  80%  of  the  gas  exchanged  In  these  trans- 
actions." 

13.  Concentration  of  control  In  natural  gas 
Is  an  increasing  trend. 

Item.  No  new,  fully  Integrated  major  has 
entered  the  field  In  the  past  decade." 

Item.  In  the  same  period,  over  60  mergers 
have  occurred  in  the  field;  several  were  merg- 
ers between  fully  Integrated  majors." 

14.  Concentration  of  power  m  the  oU  and 
natural  gas  Industries  promises  to  Increase  In 
the  futvu*  through  the  distribution  of  leases 
for  oU/gas  reserves  on   Federal   lands. 

Item.  4  major  producers  hold  leases  for  51  % 
of  the  avaUable  reserves." 

Item.  8  top  producers  control  73.9%  of  re- 
serves (Federal  Power  Commission  reports 
these  8  to  be  cooperaUve  rather  tlian  com- 
petitive firms) ." 

16.  The  American  oil  cartel  also  largely 
comprises  the  international  oil  cartel,  either 
directly  or  ttirough  controlled  aflUlates. 

Item.  16  fully  Integrated  American  oU  firms 
hold  major  shares  In  18  major  foreign  com- 
panies for  which  figures  were  obtainable,  pro- 
ducing a  combined  total  of  4.913  mllUon  bar- 
rels of  oil  annually." 

Item.  American  oil  comp»anles  or  aflUlates 
hold  70  to  100%  control  In  13  of  these  same 
firms,  and  50  to  100%  In  all  16  for  which  fig- 
ures are  avaUable." 

Item.  Texaco,  Exxon,  Chevron,  and  MobU 
share  100%  control  of  the  Arabian  American 
OU  Company,  the  largest  Internationa]  oU 
combine  ( 1 .6  blUlon  barrels  yearly) .  The  same 
combine  also  controls  the  Iraq  Petroleum 
Company." 

16.  The  power  of  the  oU  cartel  has  long  en- 
abled It  to  dominate  government  oU  policies 
Example  1 :  Oil  Embargo: 
Item.  In  1969  the  cartel  persuaded  Presi- 
dent Elsenhower  to  drastically  limit  foreign 
oU  Imports  by  executive  order  at  a  time  when 
foreign  oU  was  about  40%  cheaper  than  do- 
mestic. This  aUowed  the  cartel  to  maintain 
high  prices  for  its  domestic  oU  by  excluding 
cheaper  foreign  oU  and  simultaneously  reap 
urindfaU  profits  by  importing  Its  own  and 
buying  other  stocks  of  cheap  oU  abroad  to 
sell  here  at  the  high  U.S.  price. 
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Tbe  Qst«iulble  rcMon  for  the  quotas  wm  to 
encoursjre  domoatlc  oU  txplorauon  in  ortl«r 
to  make  tbe  U.S.  tlf-ngicyrmt  in  timet  of 
olala  »n<l  emergency  stjch   aa  the  present 
However,  in  the  decade  after  Inatltutkm  ot 
embargo,  from  1958  to  I98».  the  Industry  in- 
creased exploration  expenses  abroad   by  tix 
times  over  domestic  exploration  expenses." 
The  quota  system  remained  in  effect  untU 
last  May.  when  the  price  of  foreign  oU  has 
Anally  surpMsed  that  of  domestic  after  14 
.years.  A  1970  study  Indicated  this  policy  alone 
in  Its  nrst  11  years  coet  the  public  7  2  bUUon 
or  5  cents  on  every  gallon  of  gasoline  and  4 
cents  on  every  gallon  of  fuel  oU." 
Rtamplc  2:  Oil  Depletion  Alloicance: 
Item.  The  oU  depleUon  allowance  enables 
on  companies  to  deduct  22 'i  of  their  grosa 
Income  frc«n  production  to  determine  their 
tojable  income    The  effect  of  the  depleUou 
allowance  la  that  oU  companies  can  deduct 
up  to  IS  times  the  original  cost  of  an  oil  weU 
Other  businesses  can  deduct   coeU  of  new 
assets  only  once. 

Item.  A  study  for  the  V.S.  Treasury  in  1»68 
found  the  depleUon  allowance  provided  the 
OU  and  gas  Industry  with  a  f  .5  biUion  dollar 
aubsidj,  via  the  tai  sysUm.  yet  the  Industry 
only  Invested  »150  mllUon  In  new  exploration 
annually.* 

17.  The  oU  oligopoly  is  extending  Its  Influ- 
ence to  the  cooi  industry. 

item.  11  of  the  top  25  oU  producers  arc 
now  In  coal.*" 

Item.  Oil  producers  now  own  30%  of  VS 
coal  productions.*^ 

Item.  Continental  OU  owns  OonsoUdated 
Coal.  No.  2  coal  producer;  Occidental  Pe- 
troleum own*  Island  Creek  Coal  No  3- 
Standard  OU  (Ohio)  owna  Old  Ben  Coal 
Corp  .  No.  10;  Oulf  OU  owns  Ptttaburg  and 
Midway  Coal,  No.  13." 

18.  As  In  the  oU  industry,  control  of  coal 
by  the  big  oU  firms  wtU  grow  through  owner- 
ship of  rejerces. 

Item.  Outaide  Interests — oO.  raHraads 
steel,  metals — comprtae  18  of  the  17  too 
holders  of  coal  reserves.* 

Item.  AUanUc  Richfield  OU  to  No.  2  holder 
of  coal  reserves." 

Item,  on  companies  own  leases  for  30%  of 
ftU  pro\-en  coal  reserves  on  public  lands 
( 144,874  acres  out  of  479.534) .» 

19.  In  addition  to  oil,  foreign  and  mm 
tic:  natiu^  gas:  and  coal,  the  oil  cartel  seeks 
expansion     Into     other     potential      enertn 
sources. 

Item.   18  of  the  largest  35  oU  producers 

have  shale  oU  holdtngs.<« 

Item.  18  of  the  top  25  are  In  uranium." 
Item.  OU  firms  own  over  60%  of  uranium 

reserves;  25%  of  mllUng  capacity." 

Item.  7  of  the  top  25  have  holdings  In  tar 
sands.*  b^  «"  v«r 

30.  The  above  developments  In  the  energy 
Industry  have  resulted  in  hortxntat  inter-a- 
tion  ot  the  Industry.  A  horizontally  inte- 
grated company  may  Umlt  production  and 
research  in  areas  promising  lower  profits  and 
raise  prices  and  spur  production  when  profits 
are  higher.  If  development  of  new  energy 
sources  endanger  profits  from  existing 
sources,  horizontally  Integrated  firms  are 
likely  to  de-emphaslze  ongoing  research  in 
other  fields. 

21.  ExecuUvea  of  a  few  American  oU  com- 
panies control  au  the  energy  fc*  the  U.S.  and 
a  large  part  of  it  for  the  rest  of  the  world. 
The  concentration  has  not  been  used  to  ben- 
efit the  public  with  lower  prices,  but  to  bene- 
fit tbe  corporations  with  higher  profits. 

Item.  The  first  quarter.  1973.  saw  every 
Oil  comiwny.  without  exception.  Improve  lu 
profit  margin  over  1972;  the  average  Increase 
was  25-30'i." 
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Item.  ift>r  second  q\iarter,  197S,  the  10 
Continental.  24'-,;  Occidental  6«^;  (The 
inrc  hM  brought  sTrtt  against  the  flrrt  8  of 
the  above  firms  for  monopolistic  practices 
andrestralat  of  trade)."  »-         «» 
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HON.  GUY  VANDER  JAGT 

or  lucRicAir 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12.  1973 
Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
nave  a  great  Interest  in  the  encourage- 
ment of  recycling.  For  a  number  of  years 
I  sponsored  legislation  to  intensify  the 
recycling  of  abandoned  automobiles,  an 
objective  which  I  continue  to  pursue. 
Further  indicating  my  Interest,  I  have 
filed  an  amicus  brief  in  the  U.S.  District 
Court  for  the  District  of  Columbia  in 
Civil  Action  971-72,  asserting  that  the 
Interstate  Commerce  Commission  has 
failed  to  fulfm  the  requirements  of  the 
National  Environmental  PoUcy  Act  by 
inadequately  recognizing  the  environ- 
mental Implicaticms  of  its  freight  rate 
decisions. 

Repeated  approval  of  percentage  in- 
creases In  national  rail  transportaUon 
rates  for  recyclables  has  only  magnified 
the  discrimination  in  ratea  on  scrap 
metals,  waste  paper,  and  other  second- 
ary materials  in  comparison  to  virgin 
materials. 
I  believe  that  It  is  Important  tliat  In 
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enacting  Energy  Emergency  Act,  Con- 
gress instruct  the  transportation  reg- 
ulatory agencies  and  particularly  the 
Interstate  Commerce  Commission  to  ad- 
dress these  rate  discriminations  which 
contribute  to  wastes  of  energy.  Accord- 
ing to  the  Eiivironmental  Protection 
Agency,  the  use  of  scrap  instead  of  iron 
ore  in  the  making  of  1,000  tons  of  steel 
results  in  an  energy  savings  of  74  per- 
cent, together  with  a  water  savings  of 
51  percent,  a  reduction  in  air  pollution 
of  86  percent,  and  a  reduction  in  min- 
ing wastes  of  97  percent.  When  we  are 
about  to  relax  safeguards  which  we  have 
regarded  as  fundamental  to  the  protec- 
tion of  the  natural  environment,  we 
would  be  well  advised  to  direct  Govern- 
ment agencies  to  initiate  those  actions 
which  will  enhance  environmental  pro- 
tection while  conserving  energy. 

Last  night  the  Senate  adopted  some 
very  relevant  provisions  as  part  of  the 
Northeast  railroad  legislation,  prohibit- 
ing transportation  regulatory  commis- 
sions from  approving,  authorizing,  or 
allowing  to  go  into  effect  any  rate  or 
charge  increase  for  the  transportation 
of  recyclable  materials  which  is  unrea- 
sonable or  unjustly  discriminatory.  I 
urge  the  Committee  on  Interstate  and 
Foreign  Commerce  and  the  House  of 
Representatives  to  adopt  the  fundamen- 
tal objectives  of  this  provision. 

Section  107  of  the  Energy  Emergency 
Act  seeks  to  have  the  Interstate  Com- 
merce Commission,  Civil  Aeronautics 
Board,  and  Federal  Maritime  Commis- 
sion act  within  their  respective  author- 
ities to  achieve  energy  savings.  The  con- 
sideration of  gross  inequities  in  the 
freight  rates  for  recyclables  as  compared 
to  raw  materials  is  a  path  that  will  lead 
the  Nation  to  conservation  of  critically 
short  natural  resources,  to  the  reuse  of 
mountains  of  solid  waste  materials  and 
to  vitally  significant  savings  in  energy 
consumption. 

Mr.  Speaker,  I  am  also  pleased  that 
the  committee  has  included  language  in 
this  legislation  to  require  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  conduct  a  study  of  the  feasi- 
bility of  establishing  a  fuel  economy  im- 
provement standard  for  automobile 
engines  of  20  percent  for  the  1980  model 
year.  However,  the  committee  has  been 
somewhat  timid  in  its  objective.  I  beUeve 
that  50-percent  u  provement  in  auto 
engine  efficiency  should  not  only  be  our 
goal,  but  that  it  is  already  reaUstically 
possible  of  achievement. 

The  fact  of  the  matter  is  that  the 
Department  of  the  Army  in  cooperation 
with  the  Ford  Motor  Co.,  has  already 
developed  an  engine  for  lightweight  mil- 
itary vehicles,  jeeps,  and  light  trucks, 
that  will  provide  50  percent  better  gas 
mileage  than  can  be  achieved  by  current 
engines.  The  engine  is  frequently  dis- 
cussed in  engineering  circles,  prototypes 
are  already  on  the  road,  and  the  Army  is 
ready  to  proceed  with  contracts  for  the 
limited  production  of  the  engine,  at  a 
pace  which  could  be  rapidly  accelerated. 
The  engine  is  called  a  fuel  ijojected  strat- 
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ified  charge  engine  which  in  language  I 
imderstand  simply  means  that  gasoline 
is  injected  imlformly  into  the  cylinders 
of  an  engine,  rather  than  passing 
through  a  carburetor  before  being  drawn 
into  the  cylinders.  This  fuel  injection 
system  is  simple  enough  for  reliabiUty 
for  the  Army,  and  relatively  little  re- 
tooling is  required  for  assembly  line 
conversion  to  production  of  the  engine. 

While  I  am  enthusiastic  about  the  fuel 
economy  possible  with  this  engine,  my 
enthusiasm  is  compoimded  by  the  fact 
that  the  engine  also  will  meet  the  1976 
air  pollution  control  requirements  for 
emissions.  It  does  so  because  it  bums 
fuel  more  completely  than  other  engines. 

Mr.  Speaker,  in  his  testimony  before 
the  Muskie  subcommittee  Ford  President 
lacocca  stated  that  Ford  Motor  Co.  could 
produce  500,000  new  type  engines  in  the 
1977  model  year  which  would  meet  air 
pollution  control  standards.  While  Mr. 
lacocca,  for  obvious  competitive  reasons 
would  not  describe  the  engine  in  detail, 
there  is  good  reason  to  believe  he  was 
talking  about  the  stratified  charge  en- 
gine. It  is  my  imderstanding  that  Chrys- 
ler has  a  stratified  charge  engine  under 
consideration  and  a  December  7,  1973, 
article  in  Gil  Daily  quoting  Robert  Stem- 
pie,  special  assistant  to  Edward  Cole, 
president  of  General  Motors,  stated : 

General  Motors  is  developing  its  own  In- 
house  stratified  charge  engine. 

Mr.  Speaker,  today  is  not  a  day  for 

timidity.  While  Congress  must  adopt 
objectives  that  are  realistic  of  achieve- 
ment, I  urge  the  House  to  establish  goals 
in  this  study  that  accurately  refiect  the 
present-day  capabiUties  of  American 
technology. 


SHORTAGE  OP  CHLORINE 


HON.  PAUL  G.  ROGERS 

or  FLoaniA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12.  1973 

Mr.  ROGERS.  Mr.  Speaker,  I  have 
just  recently  introduced  legislation 
which  is  designed  to  assure  that  all  mu- 
nicipal governments  have  a  proper  sup- 
ply of  chlorine  for  treating  their  drinking 
water  and  sewage. 

A  shortage  has  been  evident  for  several 
months  now  and  experts  and  city  govern- 
ments across  the  Nation  have  forecast 
a  national  problem  in  the  spring  and 
summer  months  if  something  is  not  done. 

While  chlorine  is  still  universally  used 
here  in  the  United  States,  other  nations 
have  developed  alternative  means  of 
cleaning  their  drinking  water.  The  main 
alternative  has  been  the  use  of  ozone. 

My  colleague  from  Maryland.  Gilbert 
GUDE,  spoke  at  the  International  Ozone 
Institute's  First  International  Symposi- 
um and  Exposition  and  I  have  found 
his  remarks  to  be  very  enlightening. 

As  he  points  out,  this  Nation  should 
b^  looking  to  alternative  types  of  proc- 
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essing,  especially  in  this  time  of  shortage 
of  chlorine.  He  does  not  advocate  that 
the  ozone  process  should  be  immediately 
accepted,  only  that  it  be  considered  fair- 
ly. And  I  agree  with  this. 

I  hope  that  the  Environmental  Pro- 
tection Agency  and  other  agencies  within 
the  Government  will  give  this  some 
serious  thought.  For  on  its  face,  the  ozone 
process  appears  to  hold  benefits  absent 
in  chlorine. 

I  would  like  to  include  in  the  Record 
the  remarks  of  Congressman  Gude  and 
hope  that  my  colleagues  will  give  it  con- 
sideration. We  have  provided  for  fimds 
in  our  safe  drinking  water  bill  for  de- 
velopment of  new  programs  and  I  think 
the  potential  of  ozone  will  mark  it  as 
a  likely  candidate  for  such  investigation. 
The  remarks  follow : 

Remarks  bt  Hon.  OnfiXT  Gdt>b 
"Internationally,  probably  99  percent  erf 
disinfection  Involves  the  use  of  chlorine" — 
that  Is  what  an  ofllclal  of  the  EPA'e  water 
supply  office  told  my  office  recently.  It  cer- 
tainly seems  Indelicate  to  cite  this  statistic 
to  this  symposlvun  of  the  International  Ozone 
Institute.  But  that  fact — that  the  use  (rf 
ozone  for  purifying  water  is  vlrtuaUy  nU — 
is  the  critical  fact  for  this  conference. 

The  technology  of  ozonation  exists.  It  is 
proved,  and  currently  used,  mainly  in  Exirope. 
But  outside  of  this  conference,  you  would  be 
hard-put  to  find  many  water  supply  experts 
who,  when  asked  about  disinfection,  would 
not  immediately  assume  you  were  taiung 
about  chlorinatlon. 

This  does  not  mean  that  ozonation  cannot 
be  Improved.  Doubtless  there  are  many  Im- 
provements possible — and  this  meeting  will 
contribute  to  those  improvements  by  bring- 
ing together  many  of  the  world's  experts  on 
ozone.  Two  of  the  subjects  listed  for  discus- 
sion at  Wednesday's  summary  session  involve 
the  desire  to  Improve  the  technology.  First,  a 
review  of  the  current  state  of  knowledge  and, 
second,  an  analysis  of  Information  and  re- 
search and  development  needs. 

But  the  third  subject  up  for  discussion  on 
Wednesday — factors  affecting  the  future  de- 
velopment of  oeone  technology — points  to- 
ward the  critical  issue:  Is  ozonation  to  re- 
main a  very  mlncH-  alternative  to  chlorinatlon, 
used  only  in  rare  Instances,  or  Is  it  a  matxire 
technology  that  Justly  should  and  wiu  be- 
come a  viable,  practical  alternative? 

That  two  people  associated  with  Congress 
have  been  Invited  to  speak  at  this  meeting 
Is,  I  think,  an  interesting  and  Instructive 
point.  Personally,  I  am  very  honcu-ed  to  be 
here.  I  represent  a  district  In  which  water 
supply  problems  are  very  pressing,  and  these 
are  problems  ozonation  may  help  solve.  My 
presence  polnU  up  the  fact  that  now  the 
pivotal  issue  about  ozonation  Is  application. 
The  future  development  of  this  technologv 
has  very  little  dependence  on  technical  in- 
novations but  on  a  reconsideration  of  the 
whole  thrust  of  how  water  disinfection  Is 
now  accomplished. 

Ozonation  Is  an  effective  way  of  disinfect- 
ing water.  Why  Isn't  it  mc»^  widely  used?  Two 
reasons  are  usually  advanced :  Ozone  does  not 
have  the  residual  prc^>ertles  of  chlorine  and 
ozone  Is  more  expensive  than  chlorine.  ITiese 
are  the  textbook  replies.  Water  Supply  and 
Sewage,  by  Ernest  W.  Steel  notes  that  oeon- 
atlon  "Is  much  used  for  water  treatment  In 
Germany  and  Prance,"  but  rarely  used  In 
the  va.  except  for  a  couple  of  places  where 
certain  chemical  contaminants  are  present. 
Steel  concludes,  oeonatlon  "cannot  compet* 
In  cost  with  chlorine." 
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The  text  Water  Supply  and  Pollution  Con- 
trol, by  CUrk.  VteflBouLn.  maa  H*imner  says, 
howerer,  that  "trnproveoMnts  in  taste  and 
odor  resulting  from  ocoo*  purification  re- 
portedly offset  thfe  aUgbt  difference  In  cost  " 
The  text  concludes  that  the  lack  of  a  residual 
when  using  ozone  Is  -the  major  Justification 
for  use  of  chlorine  rather  than  OEone  for  dis- 
infection of  water  supplies  to  the  tJJS." 

These  two  reasous  are  reaUy  red  herrings 
I  submit  that  the  fundamental  reason  ozone 
Is  so  seldom  used  Is  that  chlorlnatton  tot-Uly 
domluates  disinfection  technology.  Ozone  is 
not  competing  on  economic  and  technical 
trade-offs  with  another  largely  undeveloped 
technology  also  seeking  to  prove  Its  efficacy. 
Ozone  is  compeUng  with  a  proved  technology 
that  Is  being  very  widely  used  with  a  high 
degree  of  satisfaction.  Chlorlnatlon  la  InsUtu- 
tlonallzed.  ChlorluaUon  is  in  the  saddle. 
OzonaUon  must  not  be  Just  aa  good  to  re- 
place chlorlnatlon;  it  must  prove  to  be 
l)etter. 

Why  Is  chlorlnatlon  the  technique  of 
choice?  The  answer  Uee  In  the  decisions  of 
some  50  years  ago.  At  that  time,  experts  hit 
upon  chlorlnatlon  as  a  workable  technique, 
developed  it  and  applied  it.  The  considera- 
tion they  gave  to  alternatives  and  the  raUon- 
allty  of  their  declstona  are  moot  points  now. 
The  question  for  us  is  should  oeonaUon  be 
applied  as  the  disinfectant  of  choice  for  the 
future? 

Let  me  Illustrate  the  situation  by  analogy 
to  the  automobile  industry.  In  1900  it  was 
uncertain  whether  the  nascent  automobUe 
would  be  powered  by  the  electric  battery,  the 
steam  engine,  or  the  Internal  combustion 
engine.  No  one  of  these  systems  bad  an  over- 
riding technical  advantage.  The  internal 
combustion  engine  won  out  by  a  series  of 
accidents,  what  appeared  to  be  marginal  ad- 
vantages, and  entrepreneurial  guesses  and 
decisions.  But  today,  when  millions  of  these 
engines  have  been  run  to  exhaustion,  when 
millions  of  people  are  familiar  with  them, 
when  supply  and  repair  facllltea  are  estab- 
lished, an  alternative  power  system  faces 
the  problem  of  not  being  as  good  as  the 
existing  internal  combustion  engine,  but  of 
having  to  be  better. 

Ozone  is  in  much  the  same  situation. 
Ozonation  today  not  only  has  to  prove  its 
efficacy,  but  it  has  to  displace  an  existing 
technology.  It  would  be  much  easier  if  oeon- 
ation  and  chlorlnatlon  were  both  competing 
to  fill  an  unmet  need.  In  fact,  that  la  the 
key  to  the  future  of  ozonation — Institution- 
alized chlorine  wtU  be  dlfflciUt  to  displace 
from  existing  plans  using  the  same  raw  water 
now  available.  But  In  the  fxiture,  raw  water 
supplies  are  going  to  change,  and  new  treat- 
ment faculties  must  be  made  avaUable.  These 
new  circumstances  may  so  change  the  tech- 
nical and  economic  trade-offs  that  institu- 
tional changes  will  ha\-e  to  occur. 

What  about  the  factors  affecting  the  ap- 
plication of  ozonation?  How  may  they  be  af- 
fected by  future  developments?  Let  us  con- 
sider three  categories;  technical,  economic 
and  Institutional. 

As  to  the  first  factor,  there  are  two  major 
differences  between  chlorlnatlon  and  oeona- 
tion.  First,  chlorlnatlon  provides  a  residual 
effect  which  moat  American  putUlc  health 
officials  believe  necessary  to  ccwabat  any  con- 
tamination which  might  occ\jr  In  the  distri- 
bution system.  If  a  water  sample  has  that 
fine  chlorine  bouqoet.  It  is  asstired  a  good 
vintage  label. 

Ozonation  does  not  have  a  comparable  re- 
sidual presence.  But  the  issue  is  not  clear- 
cut.  P.  L.  Olradot,  the  weU  known  French 
engineer,  suggests  that  realdual  chlorine  may 
be  relatively  ineffectual  In  killing  bacteria. 
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He  reminds  ns  that  the  key  question  to  the 
l*ck  of  pathogens  In  the  water  when  it 
reachea  the  consumer,  not  the  preMnce  of 
the  disinfectant  per  se.  Obviously,  public 
health  officials  where  oconatlon  is  used  either 
have  found  methods  of  adding  a  realdual  or 
have  decided  it  Is  not  essential.  The  impor- 
tant point  iB  that  the  lack  of  a  residual  is 
not  an  absolute  bar  to  ozonation. 

If  Indeed  it  can  be  established  that  to  as- 
sure poUbUlty  disinfection  must  continue  in 
the  water  system  after  the  water  leaves  the 
treaunent  plant,  then  chlorine  can  be  added 
as  a  last  disinfecting  step.  And  ozone  does 
have  significant  technical  advantages  It  acU 
more  quickly  and  thoroughly  than  chlorine 
especially  In  destroying  viruses  and  certain 
organic  chemicals  such  as  phenols.  It  con- 
trols taste,  odor,  and  clarity  problems  more 
effecUvely.  You  know  the  technical  trade  offs 
better  than  I.  But  I  want  to  emphasize  two 
polnu:  One.  there  are  trade  offs;  chlorine  is 
not  absolutely  superior;  and  two,  the  supe- 
rior acUon  of  ozone  in  disinfecting  virus  and 
chemical  contaminated  water  will  surely  be- 
come Increasingly  imporUnt  as  recycling  and 
tapping  polluted  supplies  increases. 

It  has  been  generally  assumed  that  using 
ozone  to  disinfect  drinking  water  is  more 
expensive  than  using  chlorine.  An  KPA  staff 
paper  of  October  1973  quotes  estimates  that 
capital  and  operating  costs  for  ozone  treat- 
ment were  ID  to  16  times  higher  than  costs 
for  chlorine  treatment  in  1971,  though  the 
gap  may  be  narrowing.  Some  other  estimates 
give  only  "alight"  differences. 

First  of  aU,  let's  be  sure  that  we  are  not 
comparing  apples  and  oranges.  U  oeone  costs 
are  based  on  data  from  laboratory  tests  while 
chlorine  data  Is  derived  from  municipal 
water  plant  operations  then  the  conclusions 
co\Ud  weU  be  invalid.  Also,  the  general  as- 
simjptlon  that  chlorine  is  cheaper  is  often 
apparently  based  on  daU  from  processes 
using  elemental  chlorine  while  more  expen- 
sive hypochlorite  Is  not  only  used  In  some 
municipal  plants  but,  because  of  regtUatlons. 
in  some  cases  it  is  the  only  viable  alternative. 
The  citizen  is  unaware  of  thU  technicality 
and  assumes  he  Is  getting  the  best  price  when 
he  pays  his  water  bUl. 

Economic  statements  can  also  be  mis- 
leading on  another  count.  Ozone  and  chlo- 
rine, as  we  noted,  are  not  equivalent  dlsln- 
fectanu  and  ao  the  cost  differential  is  not 
valid,  unless  one  also  considers  the  differ- 
ences in  results. 

F%x  example,  Clark.  Vlessman  and  Ham- 
mer said  the  differences  in  cost  were  com- 
pensated for  by  improvements  In  taste  and 
odor.  But  If  chlorine  cannot  deal  with  vi- 
ruses in  certain  instances,  while  oeone  or 
some  other  disinfection  system  can.  then 
cost  cannot  be  a  factor  at  all.  It  cannot  be 
too  strongly  emphasised  that  we  canont  Jus- 
tify such  economic  trade-offs  when  public 
health  Is  at  stake.  Another  economic  point 
should  be  mentioned.  The  KPA  staff  paper  on 
alternatives  to  chlorine  notes  that  oeone 
treatment  Is  "electric  energy  intensive." 

At  a  time  of  "energy  crisis,"  this  might 
seem  a  serious  disadvantage.  However,  we 
should  remember  that  chlorine  Is  tndus- 
trlany  produced  by  electrolysis  of  salt,  to 
produce  chlorine  and  caustic  soda. 

The  two  producU,  therefore,  split  on  the 
electrical  energy  cost.  Dependence  on  chlo- 
rine has  certain  disadvantages.  Production  of 
chlorine  expands  by  the  construction  of  large 
units.  Total  demand  to  sensitive  to  the  na- 
tion's economic  health.  The  water  supply 
Industry  Is  a  small  buyer  of  chlorine,  about 
three  percent  of  national  productk>n,  and 
this    purchasing    la    divided    among    many 
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municipalities,  often  required  by  law  to  con- 
tract for  short  periods  of  time.  These  fac- 
tors mean  that  the  chlorine  suppiv  industry 
tends  to  be  cyclic,  with  periods  of  overcapac- 
ity followed  by  periods  of  tight  supply,  and 
that  water  supply  users  are  often  unable  to 
compete  with  bigger  buyers.  As  a  result,  the 
water  supply  industry  may  at  times  find 
Itself  being  squeezed  off  the  market,  as  Is 
now  threatened.  Ozonation  would  provide 
virtual  independence  from  these  pressures. 

These  technical  and  economic  iseues  I  have 
reviewed  involve  trade  offs.  particularly  those 
involving  residual  effects.  cosU.  and  various 
degrees  of  benefits.  Neither  technical  nor 
economic  considerations,  except  where  public 
health  factors  are  Involved,  provide  at  this 
time  an  unqualified  basis  for  choosing  one 
technology  over  the  other.  Certainly  we  verj- 
much  need  more  hard  and  precise  data  as  to 
economics.  But  it  is,  I  am  sure,  the  InsUtu- 
UonallraUon  of  cblorinatlon  that  finally  and 
decisively  welghte  the  balance  toward  chlo- 
rlnatlon. 

When  I  began.  I  observed  that  chlorlna- 
tlon Is  the  disinfectant  In  virtually  all  water 
treatment  facilities.  I  said  that  this  put 
chlortnatlon  in  the  saddle.  This  means  that 
there  now  exista  a  vast  array  of  Institutional 
predUectlons,  and  regulaUoua  that  operate  to 
tilt  the  l)alanoe  and  thus  to  maintain  chlo- 
rlnatlon as  the  dlslnfecUnt  of  choice. 

First,  the  virtually  exclusive  use  of  chlorine 
for  over  half  a  century  in  this  country  means 
that  the  teachers  and  schools  ediicatlng  and 
tramuig  engineers  and  technicians  presume 
this  approach.  Tliis  U  evident  In  the  texts 
some  of  which  I  quoted  earlier. 

This  presumption  also  permeates  govern- 
menUl  bodler  dealing  with  supply.  The  fed- 
eral Afanv'  fK.r  Evaluating  Public  Drinking 
Water  Supplies  discusses  the  use  of  chlorine 
in  scrnie  detaU.  It  Includes  ozone  as  one  of  a 
list  of  alternatives.  The  manual  does  not 
preclude  use  of  alternaUves,  but  several  state 
regulaUoua  do.  either  explicitly  or  Impllctily. 
At  least  one  sute.  IJlssourl.  expllctUy  re- 
quires the  use  of  chlorine  as  disinfectant. 
Many  more  states  Implicitly  spectf-  chlorine 
Weet  Virginia  regulations  state:  "Disinfec- 
tion shall  be  required  of  all  public  water  sup- 
plies. Unless  otherwise  approved  in  writing  by 
the  DIviston  of  Senltary  Engineering,  chlo- 
rine shall  be  the  only  type  of  dlslnfecUut 
permitted  for  use  In  pubUc  supplies."  Such  a 
regulation  certaliUy  operates  as  a  deterrent— 
chlorlnatlon  is  accepted — alternatives  must 
be  j\istifled. 

And  so,  in  the  U.8..  water  suppiv  treatment 
technology  U  virtually  100  percent  based  on 
cMorlnaUon.  The  Industry  commands  a  siz- 
able Investment  In  equipment,  maintenance 
reeourcea.  manpower,  and  supplies.  Text- 
books and  colleges  generally  presume  chlor- 
lnatlon Is  the  disinfectant  system  that  will 
be  used.  Ordinances,  laws,  and  regulations 
concerning  public  water  supplies  tend  Im- 
pllciUy  or  explicitly  to  require  the  use  of 
chlorine.  And  roost  important.  It  has  the 
confidence  of  the  consumer  as  well  as  public 
health  officials  who  are  familiar  with  the 
procesB  and  trust  it. 

Is  there,  then,  any  hope  for  the  futtuv  of 
ozonation?  I  believe  the  answer  is  yes.  If 
water  supplies  and  demand  were  to  remain 
constant,  then  there  would  be  little  reason 
to  change:  but  supply  and  demand  wUl  not 
remain  static.  Increased  consumption,  waste 
treatment,  and  water  mining,  are  changing 
the  availability  and  quality  ot  water  supplies. 
It  is  Inevitable  that  the  Increased  recycling 
and  reuse  of  water  will  force  the  reconsid- 
eration of  the  technical  and  economic  trade 
offs  on  which  disinfection  systems  have  his- 
torically been  evaluated. 
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The  D.  C.  water  supply  situation,  tot  ex- 
ample, suggests  the  problems.  In  summer,  the 
flow  of  water  in  the  Potomac  drops  quite 
low— already  the  record  dally  flow  is  less  than 
the  largest  daUy  consumption  on  record 
There  are  several  ways  supplies  can  be  guar- 
anteed. One  would  be  to  tap  the  Potomac 
estuary,  which  is  a  huge  reservoir  of  fresh 
water  located  where  it  Is  needed. 

But  the  estuary  Is  polluted  and  contains 
already  used  water.  The  established  position 
Is  that  you  do  not  turn  to  used  water  if 
other  sources  are  available — an  attitude  that 
means  we  should  dig  deeper  wells,  go  to  more 
remote  sources,  or  buUd  bigger  dams.  The 
Institutional  position  on  D.  C.  water  supply 
Is  to  buUd  upstream  dams — dams  200  mUes 
away  to  store  water,  when  the  estuarlne 
water  is  right  here.  The  officials  say  they  can- 
not guarantee  the  safety  of  estuarlne  water 
and  that  chlorlnatlon  may  not  kill  vinises 
This  avoids,  for  one  thing,  the  fact  that 
viruses  are  also  present  in  the  supply  com- 
ing down  stream. 

The  institutional  bias  for  chlorine  has 
delayed,  until  this  year,  any  efforts  to  con- 
sider new  technological  approaches  to  this 
water  supply  problem.  WhUe  it  is  not  certain 
that  ozonation  would  solve  the  problem, 
there  has  been  considerable  obvious  reluc- 
Unce  to  consider  it  as  a  viable  alternative 
Hahlts  die  hard.  To  break  the  chlorlnatlon 
habit  will  be  a  difficult  task,  but  studies  of 
the  Innovation  process  suggest  certain  steps 
that  probably  wUl  have  to  be  taken 

It  is  useful  to  think  of  Innovation  as  a 
two-step  process:  Inventing  a  new  tech- 
nology, and  then  selling  it.  Ozonation  has 
been  Invented.  Now  It  must  be  sold  in  a 
market  which  Is  dominated  by  an  exlstine 
working  technology. 

Studies  of  innovation  show  that  typically  a 
new  invention  must  be  successfully  tried 
out  In  some  small  segment  of  the  market 
before  it  achieves  acceptance.  WhUe  ozona- 
tion is  proved  In  Europe  and  Canada  it  is 
not  operaUonally  accepted  in  the  U.S.  There- 
fore, the  first  step  in  unlocking  the  future 
of  ozonation  In  the  U.S.  must  be  the  selling 
of  pilot  water  treatment  plants  to  prove  the 
technology. 

Studlea  of  technological  transfer  also  show 
that  new  Inventions  do  not  usually  develop 
within    the    Industry    to    be   penetrated     In 
the  case  of  ozonation,  this  means  that  the 
seller  and   provider  of   the   new   technology 
will  either  be  European,  or  poeslbly,  the  fed- 
eral government.  Safe  drinking  water  legis- 
lation, being  actively  considered  In  Congress 
Includes     a     provision     for     demonstration 
grants.  Such  grants  could  be  the  basis  for 
constructing  and  providing  ozonation  as  well 
as  other  disinfecting  techniques  in  the  US 
But  once  again  we  come  up  against  Institu- 
tional conservatism. 

At  the  1973  hearings  on  the  safe  drinking 
water  act.  held  by  the  House  Interstate  and 
Foreign   Commerce   Committee.   Robert   Prl 
Deputy   Administrator.    EPA,    was   asked    by 
Congressman   Rogers,   "Don't   you  think   we 
ought   to   have   a   program   for   demonstra- 
tion .  .  .  ?  And  Mr.  Frl  replied:  ••....  It  seems 
to    us    the    water    treatment    technology    is 
basically  sound  at  the  present  time  for  the 
kind  of  raw  water  we  are  using.  The  next 
real  demonstration  In  treatment  technology 
is  likely  to  come  when  we  begin  to  do  closer 
to  100  percent  recycling."  Thus  the  Admin- 
istration. WhUe  It  is  being  given  the  statutory 
authority  to  regulate  drinking  water,  is  not 
only  committed  to  the  existing  technology 
based  on  chlorlnatlcwi,  but  Is  evidently  ac- 
tively discouraging   demonstration   projects 
at  least  at  the  present  time.  This  is  despite 
the  fact,  that  the  reuse  of  water  Is  already 
occurring,  and  wUl  Increase  In  the  future. 

Theref«»,  In  conclusion,  reliance  on  the 
federal  government  for  ozonation's  entry  Into 
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the  water  treatment  industry  Is  dangerous 
Indeed.  The  altematlv*  is  to  consciously  and 
acUvely  seU  ozonation  in  the  marketplace 
Thla  wiu  obviously  be  difficult.  The  cards 
are  stacked  in  favw  of  chlorinaUon.  I  have 
dwelt  at  length  on  the  InsUtutlonal  blaaea 
Tou  must  know  your  handicaps  if  you  are  to 
achieve  success. 

Once  entry  in  the  Industry  is  achieved  once 
some  pUot  plants  are  on  line  so  the  benefit* 
of  the  different  technologies  can  be  compared 
on  the  basis  of  actual  experience,  only  then 
can  we  hope  to  shake  up  the  rigldified  in- 
stitutions. Patience  wUl  be  required.  Studies 
of  Innovation  prove  that  it  U  a  slow  process 
and  that  even  when  one  technology  is  clearly 
superior  to  another  cultural  conservatism 
may  greatly  retard  progress.  Several  years  is 
certainly  the  shortest  time  in  which  a  sig- 
nificant impact  can  be  made. 

Change  is  coming.  The  changing  charac- 
teristics of  water  supplies— the  Increased  use 
of  recycled  water— is  right  now  rebalancing 
the  technical  and  economic  trade  offs  on 
chlorlnatlon  vis-a-vis  ozonation  for  many 
cities.  Technical  systems,  such  as  ozonation 
which  can  Improve  our  way  of  Ufe  must  not 
be  denied  access  because  of  institutional  bar- 
riers of  our  culture.  This  means  that  you 
as  engineers  and  scientists,  must  go  beyond 
your  comfortable,  famUlar  specialties  and  In- 
sure that  the  practice  of  our  technology  la 
not  a  hide  bound  feudal  system  but  an  en- 
lightened open  one  which  can  make  for  a 
l>etter  America. 
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Pittsburgh,  Pennsylvania  of  air  sanders  and 
related  parts.  This  contribution,  valued  at 
•78,000  was  In  turn  sent  to  vocational  train- 
ing schools  in  Colombia,  Peru,  the  Domini- 
can Republic  and  Honduras.  This  equipment 
U  being  utUlwd  in  the  traimng  of  many 
young  studenu  to  assist  them  In  preparing 
for  future  employment  and  a  role  as  aoon- 
trlbuting  participant  in  their  country's  de- 
velopment. 

•Tools  for  Freedom  through  which  this  con- 
trlbutlon  was  channeled  Is  a  non-profit  pro- 
gram of  the  PADF,  which  encourages  such 
contributions  of  tools  and  machinery  for 
Latin  American  vocational  schools 

We  hope  that  you  might  assist  us  in  ex- 
tending to  Rockwell  International  the  spe- 
clal  recognition  it  deserves 

Thank  you. 
Cordially, 

T.  Qratdon  Upton,  President. 
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THE  PLANETARY  CRISIS  AhfD  THE 
CHALLENGE  TO  SCIENTISTS 


ROCKWELL  INTERNATIONAL  CON- 
TRIBUTES TOOLS  TO  PAN  AMERI- 
CAN DEVELOPMENT  FOUNDA- 
TION 


HON.  WILUAM  S.  MOORHEAD 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesday,  December  12.  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr 
Speaker,  in  the  current  debate  on  U.S. 
aid  to  foreign  countries,  it  would  be  well 
to  note  that  sources  of  nongovernmental 
or  private  aid  flow  to  some  of  these  na- 
tions also. 

RockweU  IntemaUonal,  headquartered 
in  Pittsburgh,  recently  made  a  contri- 
buUon  of  air  sanders  and  necessary  spare 
parts  to  the  Pan  American  Development 
Foundation. 

■This  gift,  valued  at  $78,000,  was  dis- 
tributed to  vocational  training  schools  in 
four  South  American  countries  for  the 
use  of  yoimgsters. 

I  want  to  salute  the  officers  of  the 
Rockwell  corporation  for  their  good  will 
and  interest  in  good  foreign  relations 
I  would  like  to  include  in  the  Record 
at  this  time  a  letter  to  me  from  T.  Gray- 
don  Upton,  president  of  the  Pan  Ameri- 
can Development  Foundation,  informing 
me  of  the  Rockwell  tool  gift: 

Pan  Amxkican 
Devslopmsnt  Foundation 
Washington.  D.C.  November  30    1973 
Representative  William  8.  Moobhm 
US     House    of    Representatives,     Raybum 
Office  Building,    Washington   D  C 

DeAB  RXPKJESINTATIVX  MOOBHEAD:   We  WOUld 

like  to  bring  to  your  attention  a  recent  con- 
ti^butlon  to  Uie  Pan  American  Development 
Foundation  from  BockweU  International  in 


HON.  JOHN  D.  DINGEU 

or   MtCHICAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday.  December  12.  1973 

Mr.  DINGELL.  Mr.  Speaker.  I  have 
been  sent  a  recent  address  by  Dr  Mar- 
garet Mead  to  the  New  York  Academy  of 
Sciences,  and  I  think  that  it  is  important 
that  others  be  given  an  opportunity  to 
consider  her  remarks. 

Dr.  Mead  makes  a  strong  point  that  the 
recent  "energy  crisis"  represents  a 
challenge  as  much  as  it  does  a  threat— 
that  it  is  a  powerful  warning  to  all  men 
Uiat  we  cannot  continue  to  grow  as  we 
have  in  the  past.  There  are  in  fact  limits 
to  growth,  and  the  shortages  of  energy 
that  we  see  today  are  evidence  of  this 
ract. 

K^^^l^J'"'  ^**°"  ^^  publicly  stated  his 
belief  that  we  can  be  independent  of 
?^r  '^f^'''^"  ^or  energy  supplies  by 
1880  without  severe  adjustments  within 
our  own  society.  I  am  not  aware  that  he 
has  any  support,  even  within  hia  own  ad- 
ministration—an  instituUon  not  known 
lor  its  mdependence— for  this  extraordi- 
nary statement.  Our  own  society  is  going 
to   have   to   make   some   extraordinary 
choices  as  to  its  priorities  and  its  values 
on  the  order  of  balancing  the  need  for 
excessive   fuel    for   Executive   jets   and 
limousines  against  the  need  for  keeping 
schools  and  colleges  open.  We  can  and 
miist  start  to  make  those  choices  today 
We    are    heavily    committed    to    the 
energy  industry,  and  it  is  clear  that  this 
industry  is  not  about  to  let  go  its  control 
except  under  protest.  This  in  no  way  di- 
minishes the  importance  of  the  task   or 
Its  urgency.  The  truckers  who  require 
fuel  to  keep  going,  the  fuel  operators  and 
distributors,  airline  pilots,  those  who  suf- 
fer physically  from  polluted  air    those 
who  live  in  areas  of  the  country  which 
can  be  devastated  by  a  needless  attack 
upon  the  mineral  resources  which  are 
found   there— aU   are   hostages   to   our 
finding  an  acceptable  solution  to  a  highly 
complicated  problem. 
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We  can  treat  this  problem  as  a  tem- 
porary one,  or  we  can  treat  it  as  a  long- 
term  problem.  If  we  take  the  former 
course,  we  are  doing  no  more  than  delud- 
ing ourselves,  however  much  we  may  be 
assured  to  the  contrarj-  by  Mr.  Nixon.  Dr. 

Mead  makes  the  point  that  this  crisis 

and  crisis  it  undeniably  is — should  rather 
be  treated  as  an  incentive  to  examine  the 
needs  of  society  in  a  new  way,  and  of  de- 
veloping solutions  to  problems  which 
have  been  vexing  us  for  years  but  which 
a  preoccupation  with  the  status  quo  has 
prevented  us  from  attacking  frontally. 

The  situation  represents  potential  dis- 
aster, and  it  represents  what  Dr.  Mead 
calls  a  "priceless  opportunity".  I  believe 
we  must  treat  it  as  the  latter  to  avoid  its 
full  potential  as  the  former.  I  include 
her  address  at  this  point  in  the  Record: 
The   Planeta«t  Ckisis  and  the  Chauxnge 

TO  Scientists 
(Address    of    Dr.    MArgsxet    Mesd,    Curator 
Kmerltua   of  Ethnology,  of  The  AmerU 
can  Museum  of  Natural  History,  to  the 
Annual  Meeting  of  the  New  York  Acad- 
emy of  Science,  December  6,  1973) 
(Note— Dr.   Margaret  Mead.  Curator  Em- 
eritus of  Ethnology.  The  American  Museum 
of   Natural   History,    Is  currently  a   Fogarty 
Scholar-in -Residence  at  the  Pogarty  Inter- 
national    Center,     National     Institutes     of 
Health.  On  November  13,  1»73.  she  gare  the 
Jawaharlal    Nehru   Memorial    Fund   Lecture 
In   New   Delhi,   as   a   sequel   to   the   Kaltng* 
Award,  received  in  1972,  for  outstanding  con- 
Ulbution   to  ths  popular   understAndlng  of 
science.) 

This  is  a  meeting  of  members  of  aU  the 
different    disciplines    included    In    the    New 
York    Academy    of    Sciences.    The    members 
of  each  discipline  are  laymen  and  laywomen 
to  each  other.  So  we  meet  as  scientists,  as 
concerned     Uy    people,    and    as    concerned 
citiaen    members   of   our   naUonal   and    our 
world    communltiea.    But    we    are    gathered 
together    tonight   because    of   our   member- 
ship In  the  scientiac  community.  I  speak  to 
you  as  a  long-time  member  of  the  Academy, 
and   also   as   a  repreaentatiye  of  the   scien- 
tists' Information  movement  represented  In 
The   Scientists-   Insutiite   for  Public  Infor- 
mation   (SIPI).   which   w»s  fosten»d  by   the 
New  York  Academy  of  Sciences.  I  am  assign- 
ing   the    award    money    from    the    Lehman 
Award  which  you  have  given  me  tonight,  to 
SIPI.  to  symbollae  my  adherence  to  the  t>eUef 
which  the  scientists'  Information  movement 
stands  for— th*t  It  Is  the  duly  of  the  citi- 
zen to  make  major  poliUcal  decisions,  but 
that  It  U  the  duty  of  the  scientist  to  clarify 
for    the    public    the    complex    ls8\ies    which 
the  development  of  science  continuaUy  pre- 
sents today.  I  speak  to  you  also  as  an  an- 
thropologbt  who  has  been  honored   by  the 
presence  of  many  of  my  colleagues  and  by 
the    Site    of    this    meeting.    The    American 
Muaeum  of  Natural   History,   where  I  have 
been  a  member  of   the  Department  of  An- 
thropology since  1936. 

The  energy  crunch,  which  U  being  felt 
around  the  worl<l— In  Jap«m,  In  Europe,  In 
the  United  Statca — has  dramatized  for  ib 
a  world-wide  situation  and  a  world-wide 
opportunity  to  take  stock  of  how  the  reck- 
less despoiling  of  the  earth's  resources— here 
in  America  and  an  over  the  world — has 
brought  the  whole  wDrld  to  the  brink  of 
disaster.  It  also  provides  the  TTnlted  States, 
its  dtlaens.  Ita  government,  its  scientist*, 
ftnd  tta  laaden  of  bnlnw  and  labor  with  a 
magnificent  opportunity  to  initiate  a  trana- 
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formation  tn  onr  present  way  of  life.  Otir 
present  way  of  Ufe  was  conoetred  In  a  spirit 
of  progress,  in  an  attempt  to  improve  the 
sundard  of  living  of  all  Americans  through 
the  Increasing  capability  of  technological 
development  to  bring  previously  undreamed 
of  amenities  within  reach  of  the  common 
man. 

But  this  search  for  a  better  life  has— 
especially  since  World  War  H— Uken  a  form 
which  is  untenable,  and  which  this  planet 
cannot  support.  The  over-development  of 
motor  transport,  with  Its  spiral  of  more 
cars,  more  cement  highways,  more  pollu- 
tion, mors  suburbs,  more  commuting,  has 
contributed  to  the  near-destruction  of  our 
great  cities,  the  disintegration  of  the  family 
the  Isolation  of  the  old,  the  young,  and  the 
poor,  and  the  pollution  not  only  of  local  air 
but  also  of  the  earth's  atmosphere.  Our  ter- 
ribly wasteful  use  of  electricity  and  of  non- 
renewable resources  are  likewise  endanger- 
tog  our  rivers,  out  oceans,  and  the  at- 
mosphere which  protects  the  pUnet. 

The  realization  that  a  drastic  transforma- 
tion  is   needed   has  steadily   Increased.  But 
the  problem  has  been  how  to  turn  around? 
How  to  alter  our  dependence  on  motor  trans- 
port? How  to  persuade  the  Individual  citizen 
enmeshed  In  a  system  In  which  he  and  his 
wUe   and   chUdren   are   imprisoned   without 
one  car.  two  cars,  three  cars,  that  change  is 
possible?   How   to  stop   building   enormous, 
uneconomical    buildings   which   waste   elec- 
tricity night  and  day.  all  year  round?  How  to 
break  the  deadlock  between  environmental- 
ists, bent  upon  enactmg  immediate  measures 
to  protect  an  endangered  environment,  and 
Industry,  itself  caught  Ui  the  toUs  of  a  re- 
lenUeas  compulsion  to  expand?  How  to  alter 
our  own  course  and   not  Injure  the   young 
economies  of  the  developing  countries,  des- 
perate   to  obtain   the    barest    necessities   of 
food  and  water  and  light  for  their  hungry 
mUUona,  clamorUig  for  one  per  cent  of  our 
grow  national  pollution!  Even   though  the 
present   rate  of  development  of  energy   use 
and   resource   use   Is  only  some   twenty-flv« 
years  old.   it   has  been  so  much   taken   for 
granted  In  the  Induatrlalteed  countries  that 
It    has   seemed    almost    Impossible    to    turn 
around  short  of  some  major  catastrophe 
some  catastrophe  which  woxUd  destroy  mU- 
llona  of  Uvea. 

The  catastrophe  has  now  arrived,  not  In 
the   form  of  the  death  of  mllllona   In   an 
inversion  over  a  large  city,  but  In  the  en- 
ergy crunch.  The  causes  may  be  debated.  wUl 
be  debated:   how  much  blame  to  assign  to 
Rovemment  mismanagement,  how  much  to 
the  recent  war  in  the  Middle  East,  how  much 
to  the  acoon  of  the  oU -producing  countries 
for  whom  oU  represents  their  otUy  bargain- 
ing resource,  how  much  to  manipulation  by 
companiee  that  conlrc4  oil,  natural  gas.  coal 
and  the  processing  steps  between  producer 
and  consumer,  how  much  to  the  intention  of 
producers  to  defeat  environmental  measures, 
how  much   to  the   maneuvers  of  exp<M^lng 
countries  to  strengthen  their  currencies.  But 
in    a    more    basic    sense,    these    triggering 
events  do  not  matter  and  focusing  on  them 
can    In    fact    divert    our    attention    from    a 
much  more  Important  issue— how  we  are  to 
take  advantage  of  the  crisis  to  move  to»-ard 
»   way   of   life   which   will    not  destroy   the 
environment   and   use   up   Irreplaceable   n- 
sources,    not  destroy   large    sections   of   the 
country  by  ripping  off  the  surface  of  land  in 
strip  mlnuig  and  by  klllUig  rivers,  lakes,  and 
the    smaUer   sea*   like    the    Baltic    and    the 
BarenU  Seas.  We  can  easUy  be  diverted  into 
acrimonloua  aocuaatlona  instead  of  concen- 
trating on  what  measures  must  be  taken. 

The  crista  is  here  and  some  kind  of  crisis 
activities  will  be  undertaken  Some  meaurea 
have  been  taken   More  are  underway  But  w« 
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have  the  opportunity  to  tise  the  crisis  to 
transform  our  own  economy,  to  take  the 
lead  in  a  transformation  which  is  needed 
right  around  the  world,  to  aim  not  for  a 
shallow  Independence  but  for  a  genuine  re- 
sponsibuity.  We  must  not  be  content  with 
half -measures,  with  small,  mean  palliatives, 
following  the  Administration's  assurance 
that  all  that  la  needed  Is  fewer  Sunday  drives 
to  visit  raother-m-Iaw  and  lowered  lights  on 
Christmas  tree,s — to  be  foUowed  very  soon  by 
a  return  to  normal  waste  and  pollution.  We 
must  not  return  to  complacency  over  a  situ- 
ation in  which  our  major  nutritional  disease 
Is  over-nutrition,  while  millions  of  Ameri- 
cans are  on  the  verge  of  starvaton  and  whUe 
we  are  only  aix  per  cent  of  the  world's  pop- 
ulation, we  are  using  thirty  per  cent  of 
avaUable  energy  resources.  The  crUU  can 
and  must  be  used  constructively. 

During  the  inevitable  dl8organl2atlon  of 
everyday  life,  business.  Industry,  and  edu- 
cation, we  will  be  Uking  stands,  making 
decisions,  learning  new  habits  and  new  ways 
of  looking  at  things,  and  initiating  new 
research  Into  alternative  technologies  In 
transportation,  agrlcxUture,  architecture,  and 
town  punning.  It  Is  vital  that  these  acUvi- 
tles  move  us  forward  Into  a  new  era,  la  which 
the  entire  nation  Is  Involved  In  a  search  for 
a  new  standard  of  living,  a  new  quality  of 
life,  based  on  conservation  not  waste,  on 
protecUon  not  destruction,  on  human 
values  rather  than  built-in  obsolescence  and 
waste. 

As  scientists  who  know  t^  Importance 
of  accurate  informatloi^  we  can  press  im- 
mediately for  the  esUbllahment  of  an  en- 
quiry with  subpoena  power  to  ascerUln  from 
the  energy  Industries  the  exact  state  of  sup- 
plies and  reserves  in  this  country.  As  sclen- 
tlsta,  concerned  with  direction  of  research 
and  the  application  of  actentlflc  knowledge 
to  a  technology  devoted  to  human  ends,  we 
press  for  a  massive  project  on  alternative  and 
envlronmentaUy  safe  forms  of  energy — solar 
energy,  fusion,  other  forms.  Such  a  project 
should  be  as  ambltloua  aa  the  Manhattan 
Project  or  NASA,  but  there  would  be  no  need 
for  secrecy.  It  would  be  aimed  not  at  destroy- 
ing or  outdlatanclng  other  countries,  but  at 
ways  of  conserving  our  resources  In  new  tech- 
nologies which  would  themselves  provide  new 
activities  for  those  IndusUlea  whose  present 
proaperity  is  based  on  oU  and  motor  trans- 
port and  energy-wastUig.  expensive  synthetic 
niaterlals. 

Those  of  us  who  are  social  scientists  have 
a  special  responslbUlty  for  the  relationship 
between  measures  that  are  to  be  taken  and 
the  way  In  which  the  American  people  and 
American  Institutions  will  reqwnd.  For  ex- 
ample, we  have  abundant  Information  on  the 
responses  of  Americans  to  rationing  during 
World  War  U.  U  there  is  to  be  gasoime  ra- 
tioning, we  have  to  consider  the  importance 
of    buUt-ln    flexlbUlty    and    choice.    In    the 
United  SUtes.  a  raUonlng  system  wUl  only 
be  experienced  aa  fair  and  just  If  it  dlscrlmi- 
natea  among   the   needs  of   different  users; 
recognises  that  workers  have  to  get  to  work, 
that  many  people  work  on  SuncUys.  that  dif- 
ferent regions  of  the  country  will  need  dif- 
ferent measures.  Without  rationing,  we  will 
set  one  set  of  users  against  another,  one  part 
of  the  country  against  another,  encoiu^^lng 
such   narrowly   partisan   n>easures  as  sever- 
ance taxes  through  which  oil-rich  sUtes  wUl 
benefit  at  the  expense  of  the  resktents  of  oU- 
less  states.  Rationing  Is  a  way  of  making  the 
situation  genuinely  national,  involving  each 
American  in  the  fate  of  aU  Americans. 

But  while  some  form  of  ratkmlng  or  al- 
lotment— or  the  same  procsdura  by  some 
other  name — wUl  be  necsssary.  It  wUl  be  Im- 
pcMtant  to  consider  that  tha  American  people 
have  experienced  rationing  only  as  a  tem- 
porary measure  In  wartime  or  as  an  abhw- 
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rent  practice  of  totalitarian  countries.  There 
win  be  danger  that  rationing  may  simply 
accentuate  the  desire  to  get  back  to  normal 
again,  with  "normal "  defined  as  where  we 
were  when  the  shortage  hit  us.  What  we  need 
to  do  is  to  define  all  measures  taken  not  as 
temporary  but  as  transitional  to  a  saner, 
safer,  more  human  life  style.  How  can  we 
nutJte  the  present  period  Into  a  period  of 
tooling  up  for  smaller  cars,  rapid  research, 
and  preparation  for  entirely  new  forms  of 
transportation,  of  utUities,  of  energy  genera- 
tors? Such  mechanisms  can  be  found.  In  the 
past,  war,  revolution,  and  depressions  have 
provided  the  dire  circumstances  within  which 
society's  technologies  and  social  Institu- 
tions have  been  transformed. 

Our  present  situation  is  unlike  war,  revolu- 
tion, or  depression.  It  is  also  unlike  the  great 
natural  catastrophes  of  the  past — famine, 
earthquake,  and  plague.  Wars  are  won  or 
lost,  revolutions  succeed  or  fail,  depressions 
grind  to  an  end,  famine  and  plagues  are 
over  after  millions  have  died.  A  country  re- 
builds, too  often  in  the  same  spot,  after  an 
earthquake.  The  situation  we  are  in  is  pro- 
foundly different.  An  interdependent,  plane- 
tary, man  made  system  of  resource  exploita- 
tion and  energy  use  has  brought  us  to  a 
state  where  long  range  planning  Is  crucial. 
What  we  need  Is  not  a  return  to  our  present 
parlous  state,  which  endangers  the  future  of 
our  country,  our  chUdren  and  our  earth,  but 
a  movement  forward  to  a  new  norm — so  that 
the  develot>ed  and  the  developing  coxintrles 
wUl  b«  able  to  help  each  other.  The  develop- 
ing countries  have  lees  obsolescence,  fewer 
entrenched  19th  century  industrial  forms  to 
overcome;  the  developed  countries  have  the 
sclentlsU  and  the  technologists  to  work 
rapidly  and  effectively  on  planeUry  prob- 
lems. 

This  country  has  been  reeling  under  the 
continuing  exposures  of  loss  of  moral  In- 
tegrity and  the  revelation  that  ubiquitous 
law-breaking,  in  which  unenforceable  laws 
Involve  every  citizen,  has  now  reached  Into 
the  highest  places  In  the  land.  There  is  a 
strong  demand  for  moral  reinvigoration  and 
for  some  commitment  that  is  vast  enough 
and  yet  personal  enough  to  enlist  the  loyalty 
of  all.  In  the  past  it  has  been  only  In  a  war 
In  defense  of  their  own  country  and  their 
own  Ideals  that  any  people  have  been  able 
to  Invoke  total  commitment — and  then  it  has 
always  been  on  behalf  of  one  group  against 
another. 

This  Is  the  first  Ume  In  history  that  the 
American  people  have  been  asked  to  defend 
themselves  and  everything  that  we  hold  dear 
in  cooperation  with  til  the  other  inhabitants 
of  thU  planet,  who  share  with  us  the  same 
endangered  air  and  the  same  endangered 
oceans.  This  time  there  Is  no  enemy.  There  Is 
only  a  common  need  to  reassess  our  present 
course,  to  change  that  course  and  to  devise 
new  methods  through  which  the  whole  world 
can  survive.  This  is  a  priceless  opportunity. 

To  grasp  it,  we  need  a  widespread  under- 
sUndlng  of  the  nature  of  the  crisis  confront- 
ing us — and  the  world — a  crlsu  that  is  no 
passing  inconvenience,  no  byproduct  of  the 
ambitions  of  the  oU-produclng  countries,  no 
figment  of  environmentalists'  fears,  no  by- 
product of  any  present  system  of  govern- 
ment— whether  free  enterprise,  socialist  or 
communist  or  any  mixture  thereof.  What  we 
face  Is  the  outcome  of  the  inventions  of  the 
last  four  hundred  years  What  we  need  is  a 
transformed  life  style  which  will  be  as  dif- 
ferent from  our  present  wasteful,  short- 
sighted, reckless  use  of  the  earth's  treasures 
as  the  present  20th  century  world  U  from  the 
agrarian  world  of  the  pwt.  This  new  life  can 
flow  dlrecUy  from  the  efforts  of  science  and 
the  capabUIUee  of  techncriogy.  but  its  accept- 
ance depends  on  an  overriding  citizen  com- 
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mltment  to  a  higher  quality  of  life  for  the 
world's  ChUdren  and  future  generations  on 
our  planet. 


RlSmO  TRADE  WITH  EASTERN 
EUROPE 


HON.  HENRY  HELSTOSKI 

or    NEW    JER6ET 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12.  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  the 
web  of  international  commerce  is  be- 
coming more  tightly  woven  each  day. 
Countries  throughout  the  world  have  be- 
come increasingly  dependent  upon  one 
another  for  imports  and  exports. 

As  the  Arab  oil  boycott  has  illustrated, 
the  marketplace  of  worldwide  trade  can 
become  ensnared  in  a  bitter  maze  of 
political  blackmail.  However,  on  the 
other  hand,  through  our  expanded  trade 
with  Eastern  Europe,  for  example,  we 
have  seen  how  trade  relations  can  help 
bridge  ideological  gaps. 

Mr.  Speaker,  within  this  context  I 
would  hke  to  call  our  attention  to  an 
editorial  which  apeared  November  30  in 
the  Baltimore  Sun.  Entitled  "Rising 
Trade  with  Eastern  Europe,"  the  article 
describes  how  the  United  States  and 
Poland  have  mutually  benefitted  from 
expanded  trade  relations.  I  would  like  to 
take  this  opportunity  to  share  the  edito- 
rial with  my  colleagues,  because  I  believe 
it  illustrates  some  of  the  benefits  that 
can  emerge  from  improved  trade  be- 
tween two  coim tries.  The  article  follows: 
Rising  Trade  with  Eastekn  ExntOPE 
A  shipload  of  coal  from  Poland  Is  due  to 
arrive  in  New  England  next  month  to  supply 
fuel  for  a  power  plant  complex  In  Fall  River, 
Mass.  This  Is  a  "first"  made  possible  by  a 
combination  of  drctunstances — rising  coal 
prices  that  overcome  trans-AUantlc  shipping 
costs,  an  acute  energy  shortage  threatening 
brownouts  In  New  England  and  a  "fantastic 
Improvement"  (as  both  U.S.  and  PoUsh  of- 
ficials describe  It)  In  bl-lat«ral  economic 
relations. 

This  year  total  trade  between  the  United 
States  and  Poland  is  projected  at  «446  mU- 
llon  to  (405  million — close  to  a  100  per  cent 
increase  over  the  $261  million  figure  for 
1972.  The  rapid  upward  Jump  has  largely 
been  a  one-way  affair  with  American  manu- 
factured goods,  chemicals,  fertilizers  and 
machinery  pouring  into  Poland  on  the 
strength  of  Export-Import  Bank  credits  that 
for  the  first  time  were  made  generally  avail- 
able a  year  ago. 

Confronted  with  a  2  to  1  negative  trade 
balance  ratio,  Polish  authorities  have  natu- 
rally been  scrambling  to  boost  their  exports 
to  the  United  States.  In  the  first  ten  months 
of  this  year  they  were  able  to  ship  more  than 
they  did  in  all  of  1972,  but  obviously  more 
will  have  to  be  done  If  a  staggering  debt  is  to 
be  avoided.  Coal  wUl  not  be  the  only  answer, 
but  it  is  an  ImpKirtant  one  In  Polish  calcu- 
lations. From  Its  rich  lodes  In  Upper  Silesia. 
Poland  already  Is  mining  170  million  tons  a 
year,  of  which  more  than  30  million  tons 
are  sold  mainly  to  France,  Sweden  and  West 
Germany  to  obtain  needed  hard  currencies. 
Within  three  years,  the  Poles  hope  to  reach 
a  yearly  output  of  aoo  mllUon  tons.  And 
eventually,  once  the  area  around  LubUn  is 
exploited,  production  could  go  to  500  mUllon 
tons  annually. 


41251 

With  such  a  growth  outlook,  growth  mar- 
keta  must  be  sought,  and  the  U.S.  U  one  of 
them.  Whether  the  Fall  River  shipment  will 
be  but  the  initial  portion  of  coal  exports 
that  may  reach  9  million  tons  a  year  (a 
figure  mentioned  In  Warsaw)  remains  to  be 
seen.  But  it  is  a  beginning,  and  a  promising 
one  In  a  world  suddenly  aware  that  oil  Is 
a  diminishing  fossil  fuel  resource.  With  de- 
mand what  It  Is,  American  coal  producers 
probably  have  no  need  to  fear  PoUsh  com- 
petition. 

The  spectacular  rise  in  U.S. -Polish  trade  is 
one  of  the  little  noticed  dividends  In  Presi- 
dent Nixon's  effort  to  Improve  relations  with 
Soviet-bloc  nations.  During  the  first  nine 
months  of  this  year,  UJ3.  trade  not  only 
with  Poland  but  with  Bulgaria,  Czechoslo- 
vakia, Hungary  and  Romania  was  uniformly 
In  excess  of  full-year  commerce  for  all  of 
1972.  Mr.  Nixon  deserves  good  marks  for  mak- 
ing the  credit  available  to  spur  this  growth 
in  trade.  Not  only  does  it  make  the  political 
atmosphere  more  friendly  but  it  enables  East 
European  countries  to  diminish  their  de- 
pendence on  nations  that  have  not  always 
wished  them  well. 


OREGON     PACIFIC     ASSESSES     THE 
TIMBER  SITUATION 


HON.  JOHN  M.  ASHBROOK 


OP    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

WedTiesday,  December  12,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  there 
has  been  talk  that  our  Nation  is  head- 
ing toward  a  serious  timber  shortage.  In 
a  recent  newsletter,  however,  Oregon 
Pacific  Industries  contends  that  we  can 
have  all  the  wood  we  need  if  industry. 
Government  and  environmentalists  will 
work  together.  Without  endorsing  or 
criticizing  the  views  expressed  by  Oregon 
Pacific,  I  want  to  bring  these  views  to 
the  attention  of  my  colleagues.  The  text 
o.'  the  newsletter  follows ; 

OaXCON    PaCITIC    INDCSTEIXS    NEWSLETTEa, 

DBCEMBCa    1973 

TREES     ARE     THE      WORLD'S      ONLY      REPLJICEABLK 

Btmj>II«C    MATXRIAI. 

We  can't  grow  water.  Iron  ore,  oil,  man- 
ganese, sulphur,  bauxite.  When  we  run  out 
of  them,  and  that  day  will  probably  come, 
we'U  either  have  to  (1)  synthesize  replace- 
ments, (2)  use  substitute  materials,  or  (3) 
do  without. 

But  not  with  wood.  We  grow  trees.  The 
■rotation  c^cle" — time  it  takes  from  seedling 
to  harvestable  tree — has  dropped  in  the  west 
alone  from  the  100-plus-years  erf  1900  to  90 
years  today,  and  now  OeorgU-Paclfic  thinks 
It  has  a  40-year  cycle  at  hand. 

Trees  have  to  be  cut,  weeded,  thinned,  like 
plants.  There's  a  misconception  that  "virgin* 
timber  is  good.  Wrong.  RecenUy  G-P  felled 
a  400-year-old  tree  and  a  6-year-old  tree 
Both  had  grown  37  "  in  diameter,  and  the 
centuries-old  "virgin"  was  90'~e  lot. 

If  we  were  allowed  enough  "thinning 
harvests" — cutting  away  small  trees  to  give 
the  big  ones  a  chance — foresters  say  we  could 
Increase  production  30-40'i.  Better  over-aU 
management  could  give  us  50ri  more  timber 
annually. 

We  know  good  management  works:  60 
years  ago  southern  forests  were  considered 
extUict.  Today  they're  coopletely  restored. 
Between  1953  and  1988  southern  timber  in- 
ventory Increased  i2'i  ,  and  20^  In  the  north. 
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Todmy.  naUonmllf.  we  h»T«  34.000  certlflwl 
tree  funis,  in  4€  states.  c»mprtelng  7»  mil- 
lion acm.  Were  growing  more  than  100  mil- 
lion nursery  tree«  a  year  for  reforestation. 
In  Jxist  our  Douglaa  Fir  region.  And  nature 
grows  several   hundred  million   more. 

BVT   W«  iUVK  COT  TO  TAKE  BCTTUI  CABX  OF  OUB 
"TWKC    CHOP" 

Let  Ki  tight  the  tree-eaters:  environmen- 
talists stopped  us  from  using  DDT  against 
the  tussock  moth  In  eastern  Oregon  and 
Washington.  So  200  -nUUon  bJ.  have  been 
kUled  on  Just  the  North  UmatUla  NaUonal 
Forest.  And  the  moth  keeps  on  chewing.  In- 
sects and  disease  kiu  6  bUlion  b  f.  of  timber 
a  year  on  our  National  Forests.  If  only  half 
could  be  salvaged  annually.  It  woiUd  be 
enough  to  build  300.000  homes!  We've  got  to 
stop  this  waste. 

Let  vs  ^ght  fire  uith  fire:  Northwest  In- 
dians »^re  doing  it  in  1830.  burning  slash  as 
It  accumulated:  burning  when  they  needed 
to  bum.  But  even  our  Forest  Service  today 
is  hampered  by  when  it  can  bum.  what,  and 
where,  under  federal  environmental  legis- 
lation. The  most  tragic  recent  resiilt  was  the 
firestorm  of  last  summer,  which  put  10.000 
men  on-line,  fighting  blazes  which  scourged 
about  250.000  acres — hundred  of  millions  of 
board  feet — of  timber  In  7  western  sUtes 
.  .  .  because  a  5-year  acc\imulatlon  of  tln- 
der-dry  slash  was  neatly  piled  like  match- 
wood, waiting  for  llghtnhig.  or  a  cigarette 
butt,  or  a  campflre  ember  to  Ignite  it.  If  we 
coxild  bum  selectively  we  could  beat  fire  at 
its  own  game. 

Let  mil  o/  America  re-/orest:  Industry  has 
been  doing  a  better  Job  than  the  government 
of  reforestation:  planting  many  more  trees 
than  we  cut.  Because  of  a  miserly  Cou^res- 
slonal  attitude,  neither  the  Forest  Service, 
nor  Bureau  of  Land  Management,  nor  Bureau 
of  Indian  Affairs  has  been  able  to  get  enough 
money  to  plant  trees  rapidly  enough  on  fed- 
eral timberland.  Oregon's  Rep.  Wendell 
Wyatt  has  tried  for  8  years  to  paM  a  bUl 
which  would  put  a  sizeable  chunk  of  federal 
timber  sales  proceeds  into  reforesting 
but  faUed. 

Even  the  small  private  land -owner  (who. 
in  the  aggregate  owns  300  million  acres  of 
forest;  60%  of  the  US.  timberland  base)  Is 
beginning  to  reforest  better.  Pres.  Ntaon  Just 
signed  the  -Forestry  Incentives  Program", 
which  will  let  government  share  the  costs 
o*  re-«tocklng  trees.  We  need  the  same  con- 
centration on  reforesting  all  lands. 

We  know  It  works.  Oregon's  OttC  Unds 
(2.1  million  acres)  get  back  about  923  mlUton 
a  year  from  federal  timber  sales  and  spend 
most  of  It  to  buUd  access  roads  and  plant 
more  treee.  The  same  shovUd  be  done  for  all 
USPS.    BLM.    and    BIA    lands. 

Let  ut  foUoif  the  •Rx  for  li  or  vesting  ; 
Silviculturtats  (foresters)  are  like  doctors. 
Different  treatments  are  good  for  different 
patients.  Take  clear-cutting  You  hear  a  lot 
of  talk  that  it  s  an  evil  pracUce.  but  different 
spcles  need  different  techniques.  Clear-cut- 
ting iB  a  must  to  grow  Douglas  Fir  .  .  .  the 
tree  needs  churned  soil,  light,  water.  But 
hemlock  and  white  spruce  are  shelterwoods 
.  .  .  they  c*n  xtse  a  tight  canopy  of  adjoining 
trees  to  protect  themselves.  Let's  let  our  in- 
dustry foUow  the  "prescription  for  harvest- 
ing".  dependmg  on  species. 

We  have  25  million  good  flr-growlng  acres 
In  the  northwest,  and  15  mUlion  ot  them  have 
been  harvested  since  1872  .  .  .  mostly  by 
clear -cutting.  But  on  many  of  these  acres  we 
now  have  100-year-old  second-growth  trees, 
not  virgin  timber.  And  we've  got  minions  of 
acres  of  thh^l-growth  '.rees;  plots  harvested 
only  40  years  ago  and  now  bristling  with  re- 
forested Umber.  Clear -cut  ting  Is  a  sound 
sUvlcultural  tool. 


WK  Asc  muriNo  tkscb  almoot  sown  to  thm 

LAffr   BFLLN  tKA 

As  late  as  1900,  loggers  left  ie"-aO"- 
dlametcr  trees  on  the  ground,  as  "culls". 
They  burned  tons  of  slab,  edging,  trim,  dust! 
and  bark. 

Today,  were  using  T5-86:i  of  each  bar- 
vested  tree : 

1  Particleboard's  the  growing  utilizer  of 
(hips  and  dxiet; 

2  PuIpmUls  get  76%  of  their  needed  chips 
from   lumber  and   plywood; 

3.  Bark  Is  being  made  Into  glues,  even  shoe 
polish:  left-overs; 

4.  What  little  waste  then  left  is  being 
burned,  together  with  garbage  (pyrolysta). 
to  generate  electricity  to  use  In  manufac- 
turing more  lumber. 

ThUiner  sawa  are  "In",  and  Forest  Service 
consultants  say  we  can  increase  our  lumber 
yield  from  today's  harvest  levels  by  10'^ 
( wlilch  would  add  2.4  bUllon  b.f .  a  year,  from 
the  same  supply  of  logs).  In  Just  the  south, 
thinner  sawing  will  save  enough  wood  yearly 
to  buUd  28,000  new  homes  .  .  .  equal  to  a 
45-year  growth  on  13,000  acres. 

Wrrai  IS  THX  NATION'S  TtMBEX? 

Mostly  on  federal  land;  60 "X  of  It  on  the 
National  Forests.  Hence  small  loggers  and 
muis  must  rely  almost  completely  on  the 
wood  our  D.8.  Forest  Service  and  Bureau  of 
L*nd  Management  wUI  seU.  Only  the  large, 
integrated  companlea — Wejrertiaexieer,  Q-P, 
Loulslana-Paclflc,  etc.  own  and  manage  sub- 
stantial private  stands. 

'Hie  U.S.  has  500  million  acres  of  land  avaU- 
able  and  capable  of  growing  trees;  107  mUUou 
are  owned  by  the  federal  government,  S'. 
by  the  states,  is^c  by  Industrial  owners,  and 
the  balance  by  small  landowners — who  have 
not  been  practicing  reforesutlon  adequate!] 
and  not  managing  their  amaU  stands  ade- 
quately. 

THE  PROBIXtaa  IK  BtrriNC  RDCXAL  TIMBXa 

Q  How  much  will  they  sell? 

A.    Not    even    the    full    "allowable    cut  '. 

Allowable  cut "  Is  the  ammmt  of  timber 
which  can  be  felled  annuAUy  to  assure  a  sus- 
tained harvest  yield  for  generations  to  come, 
as  governed  by  present  logging  and  manage- 
ment regulations.  (Commercial  forestry  feels 
that  a  harvpstable  tree  can  grow  to  maturity 
In  80  years,  but  the  federal  government  stays 
on  a  "roUtlon  cycle  '  of  100-to-IlO  years!) 

Today,  the  total  allowable  cut  Is  18.8  bUlton 
b.f .  but  the  actual  annual  amount  put  up 
for  sale  last  fiscal  year  was  only  10  billion. 
For  example.  In  western  Washington's  four 
National  Pt>rests  there  are  5<I4  million  b.f.  of 
unoffered  and  unsold  "allowable  cat". 

Q.  Why  cant  they  seU  more? 

A.  Because  the  federal  agencies  havent  got 
manpower  to  prepare  enough  sales;  Congress 
hasn't  funded  them  adequately.  In  the  cur- 
rent 1973-1974  fiscal  year,  when  the  Cost  of 
Living  Council  ordered  a  1.1  blUlon-bl.  in- 
crease in  timber  sales,  the  Forest  Service  had 
to  drop  113  employees  and  cut  lu  access- 
roadbuUdlug  program  by  tl9  million! 

Q.  Why  dont  they  seU  more  "salvage'  — 
dead,  dying,  rotting  timber? 

A.  Why  not.  Indeed.  They  can.  Take  the 
1982  "Columbus  Day  Storm  ".  That  minia- 
ture hurricane  blew  down  17  billion  bl.  of 
trees  out  here,  but  within  4  years  most  of  the 
17  billion  was  salvaged  and  converted  into 
wood  products  Congress  Just  wont  press  the 
federal  agencies  And  the  agencies  are  hide- 
bound, used  to  seUlng  only  "green"  (healthy 
standing  timber) .  Salvage  means  more  work, 
more  funding.  And  we're  getting  neither. 

Look  at  what  we  could  harvest  on  the  Na- 
tional Forests  alone,  without  touching  a  liv- 
ing tree:  6  billion  b.f.  of  trees  dying  each 
year,  most  of  them  lying  rotting    The  1973 
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tmsock  moth  kin,  in  a  few  months  of  In- 
fastatlon,  created  180  2B0-minion  bJ.  of  sal- 
vageable timber,  on  Just  the  north  half  of 
the  Umatilla  National  Forest.  Where  are 
plans  to  sell  all  this  wasted  timber? 

A««  SKViaOKMIKTAUSTS  HELPriTC  OS  HUtTINC? 

HurtUig — 

A  true  "environmentalist"  ot  "conserva- 
tionist" would  accept  the  "multlpJe-ose ' 
oonospt  of  managing  our  forasta — cut  some 
timber,  open  areas  to  fishermen  and  hunters 
to  allow  some  mining,  etc.  That  system's  been 
in  existence  since  the  late  19th  century. 

But   no.   "Preservationists  "   are   trying   to 
lock-up  the  woods. 
Specifically,  they're  , . . 

1.  Trying  to  push  most  UA.-owned  forest  In 
the  "wilderness"  category— open  only  to 
hikers.  They  want  90%  of  Yellowstone  as 
wilderness;  92%  of  the  Olvmpic  National 
Park.  etc. 

2  Fighting  any  attempt  to  Increase  al- 
lowable cut  or  sales.  In  August  they  sued 
the  Administration  to  stop  us  from  getting 
even  that  extra  11  billion  feet  the  Cost  of 
Living  OouncU  ordered  8t>ld  from  National 
Forests. 

3  Stopping  the  use  of  needed  Insecticides 
and  herbicides.  The  tussock  moth  has  In- 
feeted  800.000  acres  of  trees  on  Just  9  n.e. 
Oregon  National  Forests.  But  preservation- 
ists stopped  up  from  using  DDT  to  kill  the 
Insect.  And  now  they  want  to  ban  a.4,6-T,  a 
major  weapon  against  the  brush  which  Is 
choking  to  death  the  very  trees  they  want  to 
preserve. 

4  Not  protesting  loudly  enough  against  log 
exports,  not  encouraging  greater  salvage 
selling. 

JUST   HOW   MUCH   DO  LOC  CXPOBTS  AFrECT 
DOMESTIC    LUMBEK    8UPPLT? 

Plenty — 

Japan's  the  main  reason.  Half  as  many 
people  as  the  U.S.,  but  the  same  housing 
goals;  Japan  wants  2  million  starts  a  year 
for  the  next  half-decade,  for  her  100  million 
citizens. 

In  1972,  we  shipped  3  biUion  feet  of  log.<t 
to  Japan  .  .  .  enough  to  build  300,000  1- 
famUy  homes.  In  first-half  1973  we  exported 
1.460  billion  b.f.  to  Japan,  28:;i  more  than 
for  comparable  19721 

Japan  even  takes  our  waste — pulpwood 
chips;  1^  million  cords  (imagine  Just  1  cord 
of  firewood  In  your  garage).  One  Japanese 
vebsel.  the  "Thames  Maru",  loads  enough 
U.S.  logs  to  build  2300  homes. 

Balance  of  payments  .  .  .  that's  supposed 
to  be  the  reason  we  sell  so  many  logs  to 
Japan.  But  then  the  dollar  Is  devalued  and 
the  yen  buys  even  more  logs. 

The  whole  rationale  for  allowing  en  ma&se 
timber  exports  has  to  be  re-analyzed.  By 
keeping  that  wood  at  home,  tbere'd  be  no 
current  materials  shortage.  Ours  has  been 
the  only  softwood-producing  country  In  the 
world  without  export  controls  on  forest  raw 
materials. 

There  is  some  good  news:  In  Its  1973  ap- 
propriations bill.  Congress  adopted  an 
amendment  forbidding  the  Forest  Service 
and  the  BLM  from  using  any  federal  money 
In  preparing  timber  sales  destined  for  ex- 
port. So  we  will  have  finally  prohibited, 
totally,  log  exporu  from  federal  lands.  But 
.  .  .  our  industry  feels  log  exports  to  Japan 
won't  drop  one  whit.  They'll  come  from 
state  lands  (Washington  state  has  no  law 
prohibiting  exports,  though  Oregon  does), 
and  from  private  lands. 

And  that's  what  Congress  should  look  at 
now — because  every  foot  exported  is  an- 
other foot  we  cant  use  at  home.  And  if  pri- 
vate timber  owners  are  being  paid  fancy 
prices  for  their  stumpage  by  Japan,  you  can 
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bet  thafU  affect  UB.  lumber  prices  Just  as 
much  as  Japanese  bids  for  federal  timber 
ha  vs. 

SOT   WOOD  WILL  B»TAIW   rrs  LBAOOSHIP  AS  THB 
MOST-WANTED    BUILDINO    MATiaiAL 

Wood's  tlie  best  buy.  And  price  wUl  keep 
it  attractive.  Lumber's  price  rose  1,7%  an- 
nually to  the  100  years  from  1872  to  1972  It 
probably  wUl  rise  1.5%  a  year,  and  plywood 
the  same,  between  now  and  the  year  2000 
Wood's  less  polluting.  It  takes  10  times 
less  energy  to  produce  lumber  than  alu- 
minum or  steel,  and  lumber  manufacture 
produces  about  that  much  less  air  and  water 
pollution. 

Wood  works  better.  Recently,  ALCOA  put 
^  an  aluminum  frame  house  in  Vancouver 
Washington.  Carpenters  dldnt  like  sawing 
aluminum.  Wood  homes  also  save  30%  on 
cooling  and  heating.  In  this  era  of  'enerKy 
conservation". 

Wood  WUl  be  there— when  it's  needed.  As 
it  always  has.  Since  1945.  the  U.S.  has  buUt 
40  million  homes  .  .  80%  of  them  of  wood. 
We  buUt  more  homes  since  1946  than  in 
the  previous  three  centuries  ...  and  there's 
stui  more  than  enough  wood  to  meet  all  our 
nation's  needs. 


EXTENSIONS  OF  REMARKS 


CAN    W«    MEET    rUTURE    DEMANDS? 

Housing  starts  have  levelled-out:  our  na- 
tional goal  under  Pres.  Johnson  was  to  hit 
and  hold  at  an  annual  starts  rate  of  2% 
million.  We  did  It,  but  probably  can't  stay  at 
that  plateau  through  the  70s— which  was  the 
goal  of  the  1968  National  Housing  Act   High 

^/**'*!L*°*'  '*'*°'  *=****  *^»'«  depressed  the 
an  million  to  2  million,  and  it  could  level 

?f,o  .V^°  ''^"^  mUllon  between  now  and 
1878  If  defiatlonary  economic  policy  keeps 
home-buUdlng  "dampened  ".  ^ 

Our  p<^ulatlon  level  is  growing  more  stat- 

h^h  .t  Yain  ""'^*'**'  *°  all-time  birthrate 
high  in  1960  .  .  .  4,257.850  Americans  born 
that  year.  Then  the  decline  began  3  760 

In  1966,  3.5  In  1968,  3.5  In  1971,  3.25  in  1972 
to  probably  3.086  million  for  1973 

rt^"^"/  ^°"»f"«"«  «^  dropping:  the  mar- 
riage rate  was  down  to  10.7%  (per  1000  popu- 
lation) in  1970  from  1940's  12^1%  The^  dl- 
197^'   ^^  *•«   "P:    2%    in    1940   to   3.5%    In 

Business- industrial  construction  is  slow 
good  or  bad  the  rate  of  capital  Investment 
-uh  f^  *"'*  equipment  hasn't  kept  pace 
with  the  growth  of  our  Gross  National  Pro- 
duct which  has  held  a  running  average  of 
4%  annually  since  1966.  Mainly,  ecol^ic^ 
restramts  on  expansion  have  kept  buS 

^.^'.^r/"**  ^''•"■*  °°  «'«"  ^*»»t  envlron- 
mentaltet  pressures  wUl  ease.  Even  the  GNP 
has  been  aluggUh;  below  the  annual  7% 
Ei^T™^  '"J'''  Kennedy  envisioned  as 
viable.  Low  profit  Incentives  are  behind  that 
static  trend,  and  a  series  of  "free«s"  plus 
the  oft-volced  opinions  from  Washington 
that  price  controls  are  "here  to  stay  "  havent 
spurred  business  too  much. 

^.f^-K^r,."^"  "•**  '""*°«'  *"«  "  things 
get  bullish"  overmght:  the  VS.  for«t 
products  industry  could  harvest  17  biUlon 
b^.  a  year  by  1975  If  the  federal  machinery 
to  seU   more  timber  could   be  made  opera- 

la'.!"  l"^^  "k /*  l-^PP*^  ^  be  able  to  cut 
13!4  bUlion  bJ  ,  but  Congress  only  funded 
sales  Of  10.8  bUllon.  Finally,  the  administra- 
tion asked  for  an  extra  1.1  billion  when  sup- 
ply hit  bottom  last  spring.  But  that's  stUl 
only  11.9  billion  If  we  get  It  all  ...  vs  13% 
we're  supposed  to  get. 

The  myth  that  our  mills  are  "at  capacity- 
There  was  taU  m  early  1973  that  western 
mills  couldnt  meet  demand,  even  working 
at  full  opacity.  That's  wrong.  The  NaU. 
Assn.  of  HomebuUders  surveyed  our  mills  in 


March  and  found  they  could  increase  pro- 
duction 148  million  b.f.  a  month  .  .  .  if  £hey 

•^  ^*  ?°*'  ^''^^  ^^^  to  102  sawmills 
and  30  plywood  plants,  who  said  they  could 
boost  lumber  output  annually  by  40%  (17 
bUllon  bf).  and  produce  15%  mwe  ply! 
wood,  by  adding  shifts  and  working  longer 

AKD   IF   WE'RE   CIVElf   ENOUGH   TIMBK.,    HELP   US 
err  IT  TO  MABKET 

Transportation  avaUablllty  and  cost  are  as 
vital  as  raw  timber  supply  to  nation-wide 
consumeni  of  western  lumber  and  plywood 

Stop  government  discrimination  there's 
been  a  continuous  trend  to  charge  western 
shippers  too  much.  West-east  freight  rates 
have  got  to  sUy  at  par  with  east-west  rates 
Wood  has  to  receive  the  same  preferenttal 
treatment  grain's  been  getting,  for  example. 
Yet  the  ICC  wanted  to  let  railroads  ch^ge 
us  6%  more  across-the-board  in  late  1973 
whUe  eastern  shippers  would  pay  only  3%' 

,nS.*''*  "'  ***"  equipment:  during  spring 
1973  our  mUls  got  only  l/5th  of  the  care 
they  needed  at  certain  times;  In  January 
IB73,  our  Industry  was  short  8000  cars  a 
fjJfA^'"^   ''"t-half    1973,   grain   shippers 

?fl79  J:,,"*"*  ';*"'  ^''*"  '*"''°8  comparable 
1972,  while  our  Industry  got  2.2%  fewer  cars. 

WE    CANNOT    DO    Tt    WITHOUT    TOUB    HELP 

Rrl^tf' J''^,""  *''^*"  ^*'»t  you  save  this 
Special  Newsletter.  Perhaps  send  photo- 
copies to  industry  or  environmentalist 
friends.  Use  data  from  it  in  letters  to  your 

t^,^H  """w  ^*^"^'  legislators.  Perhaps  it 
would  make   a  good   basU  for  a  civic   club 

SpCCCu. 

geS.er  ^^  '""  ^°"   "^   ""   '"''   -»'''   to- 

fJ^^Z,  ^""^Tf"  to  properly  fund  the  Forest 
Service,    so    It    can    Increase   allowable    cut 

nn^*!^  "^'^''  ^"''''  *"<*  Increase  reforesta- 
tion The  Forest  Service  almost  pays  Its  way 
as  thln^  are.  In  fiscal  1972  it  took  In  $350 
mUllon  from  timber  sales  and  had  a  budget 
Of  8627  million.  The  Investment  of  a  relative- 
ly few  tax  dollars  would  pay  off  handsomely 
Urge  Congress  to  either  dramatically  re- 
duce or  eliminate  log  exports  from  all  lands- 
public  and  private. 

.nn'^LS!^'*'^  ^  *"°*  ^^  "^  o^  Proper 
!^H  H.  weapons  to  destroy  the  Insects 

i:t  Te^  """^'^  ^'-  "^  *"-•  «»-t-y'ng 
Urge  Congress  to  re-forest  federal  lands  as 

Intensively  as  private  forest  owners 
Urge   environmentalists   to   "live   ina   let 

II'U"^  *''*?'  ''^  "'^  multlple-use  concept 
which  our  industry  accepts.  We  have  11 
million  acres  of  wilderness  today.  Wit  en- 
vironmentalists want  another  5.8  million    If 

In^^^n  "1  **''*'  '""'•  '°  ^'•^^'^  ^"^d  Wash- 
ington alone,  we  would  lose  720  million  b  f 

ofharvestable   timber  .  .  .  16%    of  current 

Oregon-Washington  annual  allowable  cut 

Together,  we  can  be  sure  there  wiU  never 

be  a  timber  ■/amine.- 


JOHN  CAPPELLETTI 


HON.  ALBERT  W.  JOHNSON 

OP    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Wednesdav.  December  12.  1973 
Mr.  JOHNSON  of  Pennsylvania    Mr 
Speaker,    last    week,    two    outstanding 
newspapers  In  my  district  carried  the 
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story  of  Penn  State's  John  Cappelletti 
winning  the  coveted  Heisman  Trophy 
for  1873.  It  is  the  first  time  that  a  Penn 
Stete  footbaU  player  has  won  the  Heis- 
nian.  I  am  especially  proud  of  his  accom- 
plishment and  the  great  coach.  Joe 
Patemo.  whom  I  know  personally  For 
the  record,  and  for  the  benefit  of  my  col- 
leagues in  the  House  who  are  interested 
in  great  athletes,  I  would  insert  the  fol- 
lowing articles: 

Wins  Heisman— Fbom  Big  33  Obscubttt   to 

No.  1  Football  Stab 

(By  Ron  Bracken) 

The  shlrteleeve  crowd  which  filed  Into  Her- 

shey  Stadium  that  sultry  August  evening  was 

buzzling  with  anticipation 

Within  a  few  minutes  several  of  the  most 
storied  scholastic  football  players  in  Penn- 
sylvania's htetory  would  be  squaring  off  In 
the  1970  Big  33  game.  The  pr^pect  of  ^inj 
so  much  talent,  some  of  It  already  legendarv 
congregated  In  the  same  100-yard  area  wm 
mind  boggling. 

Everyone  was  anxious  to  see  the  UU  kid 
from  Haverford  who  had  thrown  62  touch- 
down passes  during  hU  high  school  career. 
lT>.r  "'°*5'''°>  <»'<»n't  start  the  game  that 

wh«n  ,r       ^'."^  °'""  ''^  '*'»t  was  to  come 
when  he  matriculated  at  Penn  SUte 
And  more  than  a  few  fans  were  eager  to 

from V  °?^,  '*,.**•*  <»'"'nutlve  speedbumer 
from  Carlisle.  Jimmy  Scott  hauled  in  a  bomb 
from  Joachim  early  in  the  second  half  of  the 
game  for  the  final  points  scored  by  the  vic- 
torious  East   squad.   He   would   continue    to 

Nm1„T  !"''*"  ''"'^"^  »^*«  «tay  with  the 
Nittany  Lions. 

Mount  Carmel's  contribution  that  night 
was  a  whlppet-like  halfback  who  had  broken 
the  state  scoring  record.  Gary  Dlmlnlck  has 
had  limited  success  during  his  career  at  Notre 
Dame. 

And  amid  all  the  glitter  and  the  press  cllp- 
l!T\  ^r^'''^^  *'<«  f'-or^  Monslgnor  Bonner 
High  in  Upper  Darby  earned  a  starting  berth 
as  an  outside  linebacker.  He  Intercepted  one 
pass    that    steamy   summer   night    and    left 

llr^      T.fi"'^''   **'*  **"*   ^»y  !>•  arrived- 
unheralded. 

w.^f^  "  *"  because  of  his  yellow  helmet 
with  the  green  and  white  stripes  that  he  at- 
tracted a  longtime  Green  Bay  Packer  fan  Or 
^K. f^..  '*  **"  ""'  smooth,  agile  manner  in 
Which  he  came  up  on  the  sweeps  and  went 
back  on  the  passes  which  drew  at  least  one 
pair  of  eyes  toward  him  frequenUy  during 
the  course  of  the  game.  Clearly  Penn  SUte 
had  landed  an  outstanding  athlete  In  this 
player  as  far  as  one  press  box  observer  was 
concerned. 

A  month  later  he  Joined  several  Big  33 
teammates-Tom  Donchez,  Randy  Crowder, 
Mike  Orslnl,  Ed  O'NeUl.  and  Tom  WUliams— 
for  fall  practice  with  the  Nlttany  Lions 

One  of  several  running  backs  on  the  frosh 
team  that  year,  he  experienced  some  success 
but  not  enough  to  threaten  Lydell  Mitchell  s 
hold  on  the  sUrting  taUback  spot  when  the 
Lions  opened  fall  drills  he  following  year 

Remembering  how  well  the  youngster  had 
played  as  a  linebacker  In  the  Big  33  classic 
Uon   Coach   Joe   Patemo   made   another   of 
hU  patented  position  switches.  Came  the  Air 
Force  game  on  a  rainy  October  afternoon  and 
the  player  was  a  defensive  back.  At  6-2   206 
he  teamed  up  with  the  8-3,  224-pound  OT*eUI 
and  Gregg  Ducatte,  a  6-1,  204-pound  safety 
to  give  the  Lions  one  of  the  biggest  second- 
aries in  the  country.  He  also  ran  back  punts 
for  SUte  that  faU-when  he  held  onto  them 

iZf^?  """•  *^"=*'  "opbomore  mistakes 
in  deciding  whether  to  fair  catch  the  ball  or 
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run   with   it.   And  some  of   thoee  mtocue* 
caused  many  a  caustic  comment. 

Then  it  was  another  sultry  night — thl«  one 
In  September  of  1972 — and  now  no  longer  a 
kid.  the  Bonner  grad  would  get  hte  first  taste 
of  running  out  of  the  UUback  spot.  The  Ten- 
nessee Volunteers  harshly  Introduced  hhn  to 
the  occupational  hazards  he  would  face  In 
games  to  come. 

But  as  the  1972  season  progressed,  the  ma- 
tiuing  taUback  progressed  with  it.  Against 
West  Virginia  he  carried  the  ball  a  record  34 
times,  giving  the  Lions  the  ball  control  game 
they  needed  to  shut  down  an  explosive  Moun- 
taineer team.  By  the  time  that  season  ended 
he  would  have  turned  in  the  second  best 
single  season  rushing  record  in  Penn  States 
history.  1.117  yards.  Only  MitcheU.  the  man 
he  succeeded,  had  surpassed  that  figure. 

The  1973  preseason  dawned  and,  suddenly, 
the  sophomore  defensive  back  was  now  a 
senior  regarded  as  one  of  the  best  running 
backs  in  college  football. 

And  the  postgame  questions  had  changed. 
Now  It  was  -How  many  Icebags  did  you  need 
after  this  one?"  and  'How  much  do  you 
weigh?"  Instead  of  "What  happened  on  that 
punt?"  He  finished  the  year  with  1.523  yards 
and  second  behind  MitcheU  in  the  career 
rushing  statistics.  And  he  was  at  hte  best  In 
the  clutch. 

As  the  season  drew  near  its  conclusion  Pa- 
terno  would  say  that  this  young  man  was 
the  best  lootbaU  player  hes  erer  been 
around. 

Today  John  Cappellettt  won  the  Helsman 
Trophy. 


EXTENSIONS  OF  REMARKS 

News  AH-Amerlca  selections  over  the  last 
lew  days. 


Heisman  Won  ar  "Caitt*' 

Penn  State  s  John  Cappellettl.  one  of  the 
favorites  In  the  race  for  the  coveted  Helsman 
Trophy,  was  named  recipient  of  the  1978 
award  at  ceremonies  In  New  York  early  this 
afternoon. 

He  s  the  first  Penn  State  football  player  to 
win  the  trophy  and  the  first  Eastern  collegian 
to  win  it  since  Roger  SUubach  of  Navy  In 
1963. 

CappeUetU  and  Joe  Patemo,  his  coach. 
wlU  be  honored  in  New  York  before  a  galaxy 
of  football  stars,  both  past  and  present 
later  this  month. 

CappeUettl.  a  6-foot-l,  ai5-pound  senior 
from  Upper  Darby.  Pa.,  received  1,057  points. 
Including  229  first-place  votes,  from  the 
nationwide  panel  of  819  sports  writers  and 
broadcasters  who  participated  in  the  ballot- 
ing, conducted  by  the  Downtown  Athletic 
Club  of  New  York. 

Offensive  tackle  John  Hicks  of  C«ilo  State 
was  second  with  524  points,  including  114 
flrstplace  votes.  Third  was  running  back 
Hooeevelt  Leaks  of  Texas,  with  4«3  points, 
followed  by  quarterback  David  Jaynea  of 
Kansas,  with  394.  and  running  back  Archie 
Griffin  of  Ohio  State,  with  326. 

Joe  Patemo  of  Penn  State,  who  has  coached 
such  stars  as  Franco  Harris.  Lenny  Moore 
Lydell  Mitchell.  Jack  Ham.  Mike  Held,  Ted 
Kwallck  and  John  Hufnagel.  calls  CappeUettl 
"the  greatest  player  I've  ever  been  around."' 

CappeUettl,  who  pUyed  defensive  back  as  a 
sophomore,  carried  286  times  for  1,322  yards 
this  season  and  scored  17  touchdowns,  lead- 
ing sixth -ranked  Penn  State  to  an  ii-O  record 
and  a  berth  in  the  Orange  Bowl  against 
Louisiana  State. 

Cappy.  who  U  in  New  York  for  the  Bob 
Hope  Show  (The  Associated  Press  annoimced 
Its  1973  All -America  team  last  night  and 
the  players  are  taping  a  show  with  the  famous 
comedian*,  was  named  PUyer  of  the  Year 
by  FootbaU  News  yesterday.  Last  week  he 
was  named  Player  of  the  Year  by  the  BCAC 
(Division  I)  and  Walter  Camp.  Cappy  also 
gained   Kodak.   Walter   Camp   and   FootbaU 


C^prr—lT  ToTT  Stick  With  SoMrrniNC  .  .  . 
<By  Glenn  Shaeley) 
Naw  Yo«K.— Ironically,  the  same  day  John 
Cappellettl  was  named  1973s  Helsman 
Trophy  winner,  he  revealed  he  once  con- 
sidered leaving  the  football  field  for  good. 

Cappellettl,  the  first  Penn  State  pUyer  to 
win  the  Helsman,  said  by  telephone  Tuesday 
night  he  pondered  quitting  the  team  after 
the  Iowa  game  last  year. 

'T  did  at  the  time,  but  I  didn't  let  anyone 
know  about  it."  said  Cappy  after  an  over- 
whelming victory  in  the  Helsman  Trophy  race 
Tuesday.  'T  guess  there's  no  harm  talking 
about  It  now.  but  I  considered  telling  coach 
Patemo  I  was  quitting." 

CappeUettl,  who  rushed  for  a  career  total 
of  2.639  yards,  second  only  to  Lydell  MitcheU 
was  still  learning  the  tailback  position  In 
early  1972  after  the  switch  from  defensive 
back  following  his  sophomore  season.  He 
fumbled  at  times,  and  admittedly  felt  awk- 
ward at  the  position.  Cappy  had  96  yards  in 
Penn  State's  14-10  win  over  Iowa  that  day. 
but  the  6-1,  215-pounder  was  nonetheless 
discouraged. 

"I  was  reaUy  confused,  and  I  felt  I  Just 
didn't  have  It  anymcwe."  he  said.  *a  felt  may- 
be  taUback  wasn't  my  position.  It  was  the 
low  point  of  my  coUege  career.  I  Just  thought 
I  should  be  playing  better." 

But  It  was  a  more  confident  John  Cappel- 
lettl that  ^joke  In  the  locker  room  after  he 
and  his  mates  downed  lUlnois  35-17  the  fol- 
lowing week.  The  entire  Lion  offense  seemed 
rejuvenated  as  Cappy  ground  out  124  yards 
He  would  top  the  l(X)-yard  mark  13  more 
times  during  his  splendid  career. 

•It  was  aU  downhiu  after  that  game  "  be 
said.  'I  learned  there  that  U  you  stick  with 
something  longer  than  you  tnlnk  you  can 
things  wUl  work  out  for  you  " 

Things  worked  out  so  weU  for  John  Cap- 
peUetU that  en  route  to  wlzmlng  the  Helsman 
Trophy  he  swept  the  East.  South  and  Far 
West  to  nearly  double  those  votes  garnered 
by  Ohio  State  lineman  John  Hicks  the 
runner-up  in  the  balloting  (by  819  sports 
writers  and  broadcasters)  conducted  by  the 
Downtown  Athletic  CTub  of  New  York  and 
announced  Tuesday.  Cappy's  vote  was  1,067. 
Tm  pretty  excited  about  It,"  Cappellettl 
said.  "I  was  surprised  at  the  margin  I  won  by. 
I've  been  with  the  guys  on  the  AP  All-Amer- 
ica team  aU  week,  and  they're  aU  really  good 
athletes.  Anyone  of  them  could  have  won  It. 
"Last  night  when  I  saw  John  Hicks."  h« 
said.  "I  thought  someone  that  size  might  be 
big  enough  to  scare  some  people  into  voting 
for  him." 

Most  guesses  were  that  Cappy  had  the  edge 

in  the  voting  but  that  no  one  would  win  the 
award  easUy.  Cappellettl.  despite  the  numer- 
ous stories  predicting  victory,  tried  to  keen 
his  head. 

"I  got  to  the  point  where  everybody  was 
talking  about  it  so  much  that  I  didnt  think 
about  it."  Cappy  said. 

WhUe  taping  the  Bob  Hope  televUlon 
special  with  other  members  of  the  AP  All- 
America  team  Tuesday  morning.  Cappy  ad- 
nutted  his  nerves  were  getting  to  him  a  bit 

•I  was  a  little  nervous  this  morning  as  It 
got  closer  to  12  o'clock,"  he  said  "But  be- 
cause we  were  tapUi«  I  dldnt  have  a  whole 
lot  of  time  to  think  about  it. 

"We  were  all  sitting  around  there  waiting 
and  a  guy  called  me  out."  Cappy  recalled 
'Everybody  knew  what  It  was.  Then  an  the 
guys  began  congratulating  me.  I  was  a  UtUe 
nervous,  tho\igh.  There  must  have  been  1  - 
000  cameras  In  there." 
It  la  no  secret  that  coUege  football's  most 
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prestigious  award  makes  a  high  professional 
draft  almost  inevnable  for  Cappellettl.  But 
a  team  man  aU  throughout  his  years  at  Penn 
State,  he  hopes  others  reap  rewards  from 
his  Helsman  day. 

"Ifs  good  for  many  people  besides  myself  " 
Cappy  said.  "There  are  a  lot  of  people  who 
have  done  a  lot  for  me — the  team  and  aU  my 
famUy  and  friends  at  home  and  at  school." 

At  school.  Cappys  Phi  Gamma  DelU  fra- 
ternity brothers  wheeled  a  car  draped  with 
Heisman  banners  past  students  registering 
for  winter  term.  And  Cappy  knows  there  is  a 
nappy  famUy  in  his  hometown  of  Unoer 
Darby.  *^ 

"I  Just  caUed  my  mother  a  while  ago,"  he 
said.  ""Everybody  has  been  telephoning  her 
all  day.  She's  really  overwhelmed  by  It.  She 
said  my  brothers  are  going  crazy  making 
signs  and  buttons  for  the  Orange  Bowl. 
Right  now.  I  think  they  realize  more  than  I 
do  what  the  Helsman  Trophy  means." 

Finishing  behind  Hicks,  who  grabbed  524 
votes  to  finish  higher  than  any  offensive 
linesman  ever,  was  Texas  fullback  Roosevelt 
Leaks  ( 4«2 ) ,  Kansas  quarterback  David  Jay- 
nes  (394)  and  sophomore  running  back 
Archie  Grlffln  of  Ohio  State  (336) .  Cappy  got 
229  first-place  votes,  way  ahead  of  Hicks 
(114),  Leaks  (74),  Jaynes  (66).  Ohio  SUte 
linebacker  Randy  Oradlahar  (47)  and  Grlf- 
fln (45).  Pitt  freshman  Tony  Dorsett  ap- 
parenUy  was  hurt  by  his  first-year  status  and 
lost  most  of  the  eastern  votes  to  Cappellettl 
The  Panther  taUback  wound  up  a  distant 
nth  with  16  first-place  votes  and  116  points. 
CappeUettl  had  several  fellow  Penn  Staters 
with  him  In  New  York.  Oo-captaln  Mark 
Markovlch  was  attending  the  National  l^)ot- 
baU  Foundation  banquet  to  accept  a  scholar- 
athlete  award.  Former  P8U  coach  Rip  Bngle 
and  ex-All-American  "Llghthorae"  Harry  Wll- 
«on  were  at  the  same  affair  Tuesday  night 
tor  Induction  Into  the  fouiulatlon's  Hall  of 
Fame.  Cappy's  coach,  Joe  Patemo.  who  helped 
the  Helsman  campaign  by  calling  Cappy  "the 
besf  player  I've  ever  been  around,"  was  there 
to  reiterate  his  feelings. 

"He's  a  great  athlete  who  worked  hard  all 
seastm."  Patemo  said.  "He  has  great  poise 
an  Innate  confidence  and  the  abUlty  to  get 
people  to  do  things  with  him.  The  Helsman 
Trophy  Is  a  Just  reward  for  a  very  worthy 
yoimg  man.  "  ■' 

Penn  State  President  John  W.  Oswald  also 
was  present,  and  expressed  hte  feelings  about 
CappeUettl  and  the  other  PSU  athletic  greats 
being  honored. 

"We  are  extremely  proud  of  John  Cappel- 
lettl and  the  great  honor  he  has  won  as  a 
fine  representative  of  the  Pennsylvania  State 
University."  Oswald  said.  "Being  In  New 
York  to  honor  three  Penn  SUters  at  the  Na- 
tional Football  Foundation  HaU  of  Fame  ban- 
quet makes  thU  a  great  day  in  the  history 
of  our  athletic  department  and  Its  outstand- 
ing footbaU  program.  Cappelletrs  perform- 
ance and  Its  recognlUon  here  today  makes 
this  a  truly  auspicious  occastoc" 

CappeUettl  will  appear  on  the  NBC-TV 
"Today"  show  this  morning  from  8  to  8  30 
He  WUl  accept  the  Helsman  Trophy  at  the 
Downtown  Athletic  Club's  formal  presenta- 
Uon  dinner  In  New  York  Dec.  13. 
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Hx's  Nevkx  Plated  Footbaix  Just  ro«  the 
Glokt 

(By  Glenn  Sheeley) 

The  night  before  John  CappefletU  won  the 
HeLsman  Trophy  Cappy's  father,  an  Upper 
Darby  carpenter  who  never  played  sports  In 
his  life,  was  a  thankful  parent. 

"We're  Jtist  glad  that  every  week  John 
got  up  after  every  play."  s&Ul  the  aoft-spoken 
father  of  a  daughter  and  three  sons,  one  of 


which  is  coUege  footbaU's  outstanding  olav- 
er  of  1973.  ^  '^    ' 

The  elder  John  Cappellettl,  who  watched 
his  famous  son  at  every  Penn  State  game 
this  year  except  Stanford  and  Air  Force  re- 
called a  few  of  the  somber  times  whUe  await- 
ing the  good  news  Monday  night.  AU  of 
Which  made  him  say,  "id  be  the  happiest 
person  In  the  world  if  he  won  the  award  " 

As  a  sophomore  Cappy  found  himself  as 
a  defensive  back  with  LydeU  Mitchell  In  the 
starting  taUback  spot.  MitcheU  graduated 
with  AU-Amerlcan  hwiors,  also,  then  Cap- 
pellettl had  his  glory  years  becoming  the 
,'SL  '^  ^^**  '■"inlng  back  to  rush  for 
1.000  yards  in  two  straight  seasons.  And  the 
first  Nlttany  Lion  Helsman  Trophy  winner 

Cappy,  who  surely  inherited  that  quiet 
manner  from  his  father,  didn't  bring  his 
troubles  home  then  or  later  when  he  was 
being  tagged  as  a  "fumbler"  in  his  Infant 
days  as  Joe  Paterno's  taUback. 

'"We  were  Just  talking  about  that  the 
other  day  when  John  was  home  for  term 
break,  said  his  father.  We  were  saying  it 
wasn  t  too  long  ago  that  they  were  booing 
you  up  there  at  Penn  State. 

"He's  quiet,  all  right."  his  father  said  "He 
never  complained  about  anything.  And  that 
means  more  to  us  than  that  he's  a  good  foot- 
ball player.  He  handles  himself  so  weU  and 
hes  no  a  "hot  dog'  lUce  the  kids  say  He's 
never  played  football  Just  for  the  glory  He 
gets  along  with  everybody." 

No  grumbling  came  from  his  son  even 
when  a  24-hour  virus  kept  Cappy  out  of 
Penn  States  Sugar  Bowl  game  with  Okla- 
homa last  year  which  his  mates  lost  14-0  as 
their  ground  game  fioundered.  Mr.  Cappel- 
lettl attests  to  John's  courage  during  ttiat 
ordeal  since  he  and  his  wife.  Anne,  were  In 
New  Orleans,  too. 

'"We  saw  all  the  other  players  leave  the 
hotel  for  the  game,"  said  the  father  of  Cappy 
who  listened  to  the  game  on  radio  whUe  bed- 
ridden with  a  102-degree  fever.  "We  knew 
how  bad  he  felt.  We  were  sorry  he  couldn't 
play  because  it  seemed  to  affect  the  team's 

One  of  Cappy's  more  well-known  off-the- 
fleld  endeavors  Is  the  neighborhood  stand  he 
has  manned  the  past  two  summers  for  selimg 
snow  cones  and  pretzels  to  youngsters.  Cappy 
has  been  called  the  "Upper  Darby  Ice  Man" 
because  of  the  unique  summer  job.  And 
When  posslbUltles  of  his  winning  college  foot- 
ball s  most  coveted  award  were  In  the  wind 
K)meone  suggesed  "The  Italian  Ice  Man  foi^ 
hre!^"     **     *°     approprUte     campaign 

».  "V"^  PJ^^  summer  was  the  second  year 
hit  ^  ^*  ^**°'*'"  **'■•  Cappellettl  said  of 
his  son,  a  law  enforcement  major.  "Two  years 
ago,  he  said,  "I'm  not  working  for  anybody 
next  year.  I  want  to  have  my  own  business  " 

Athletics  have  played  a  big  role  in  the 
CappeUettl  family.  Marty,  23.  played  high 
school  footbaU:  Mike.  John's  near  look-alike 
was  a  linebacker  on  the  Lions'  freshman" 
team  this  past  season;  sister  Jean  16  is 
active  In  basketbaU  and  volley  baU  and'u- 
year-old  Joey  plays  Uttle  League  baseball 
Joey,  was  named  the  Upper  Darby  Little 
League  s  Most  Courageous  Player  last  year 

It  is  a  close  family  with  a  father  that 
said  the  night  before  how  thrUled  all  the 
CappellettU  would  be  If  John  won  the  Hels- 
man. However,  he  couldn't  help  but  say 
he  d  be  surprised,  too. 

ftfl?!**..'^/'"^****  because  he  goes  to  Penn 
State.  Mr.  CappeUettl  said.  "Penn  State 
doesn  t  always  get  the  credit  It  deserves  " 

•Tuesday,  though,  he  expressed  the  Joy 
of  the  moment  for  the  entire  family. 

"We're  very,  very  proud  of  John."  he  said 
Me  puts  a  lot  of  effort  into  it." 


EXTENSIONS  OF  REMARKS 

WOMEN,  UNIONS,  AND  THE 
WOMEN'S  MOVEMENT 
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HON.  BELU  S.  ABZUG 


op    Nrw    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Ms,  ABZUG.  Mr.  Speaker,  today's  New 
York  Tunes  op-ed  page  includes  an  arti- 
cle by  Margie  Albert  about  the  growing 
identification  of  working  women  with 
the  feminist  movement  in  America 
1    ^'Albert  has  been  a  secretary  for  the 
last  25  years  and  is  now  a  steward  for 
the  Distributive  Workers  of  America    I 
have  known  Ms,  Albert  through  her  fine 
work  in  the  women's  movement,  her  com- 
mitment to  the  goal  of  developing  every 
human  being  to  their  fullest  potential 
and  the  improvement,  through  unions 
of  the  hves  of  working  women  and  men 
I  commend  the  foUowlng  article  to  the 
attention  of  my  colleagues: 
Something  News  m  the  Women's  Movement 

(By  Margie  Albert) 
*r7^  women's  Uberatlon  movement  appears 
to  be  on  the  threshold  of  a  second  phLe-! 
whft-  °?i^*  consciousness  reaches  beyond 
^^^kt^K'*'"""'^  *°™«'°-  Some  examples 
of  what  s  happening:  union  women  are  hold- 

.J,'w"l^*^^  ^'^''°^  ^^*  country,  black  fem- 
i^  ^«^  ol"  ^°™***  *  national  organization. 
Puerto  Rlcan  women  and  Chlcanos  are  get- 
ting together-all  assessing  where  we're  at 
as  women,  where  we  want  to  go.  and  how  to 
get  there.  These  are  strong  indications  that 

hont^nf  °^  °^  P*"^  ^^  "affluent  suburban 
housewife  image  with  which  the  women's 
movement    has.    rightly    or    ^ngly^'^^n 

th«  *='*'*'„^*i°  of  the  new  awareness  felt  by 
the  so-caued  typical  woman  is  the  way  office 
workers  are  asserting  themselves.  For  there's 
nothing  quite  so  typical  as  a  woman  who  J 

at^'cl^'o:.?^''*;  "'*'''  °'  "keypunch  ^^. 
ator.  Clerical  work  is  the  single  largestoc- 

of"no?n?it':°""'  "^"^  ""'^^  '''''''  "^"'"^ 
ofli^!  b^lii'iif  g  of  the  new  spirit  m  the 
^mi^^T''  *  ^^"^  ^""^  »8o  '*»»en  employers 
Imposed  dress  codes  that  decreed  we  coulin't 
wear  pants  to  work.  Women  rebeUed.  T^ey 
petitioned,  sent  delegations  to  management 
or  Stop ly  agreed  that  on   a  parS^day 

^Zi^-T^"^  P*°^-  "^«  "learned  the  oW 
truism:  In  unity  there  is  strength-  Office 
women  should  unite  instead  of%ompet^^ 
With  each  other.  It  has  resulted  in  women's 
caucuses  in  many  large  corporations  runt- 
less  class  action  legal  complaints  of  sex  dis- 

Employers  who  thought  their  "girls"  were 
S"°fln^  .^  *  subversive  Ideas^f  "femN 
nlsm  find  those  women  suddenly  makUig 
demand*-to  be  treated  with  respect,  to  ^n 
more  money,  to  define  their  duties    to Id- 

rrrersTn^oy***  ^*  ''"^'^  ^-«^  °^^- 
r.rZ°^°^  °"'*  workers,  on  the  average,  earn 

^rn  w^^**°*  °^  ^^"  '^'•^  offlce^orkers 
earn.    We    know    men    move    up    the    office 

to'r  wL'f  "^''''  "  *  "'P'**  P»^«  -^P«^ 
^ow.  ^°*  something  has  to  be  done  to 
protect    against   dismissal    as    we   show   our 

chfnel^T^'.  '^"^•^  '»'='^  *  Krlev^S^cT  ^. 
chinery  to  deal  with  sexism,  racism,  favorlt- 
ism  and  all  the  other  unfair  practices  that 
plague  us  at  work. 

We  are  finally  askUig.  "Why"?  Some  believe 
the  answer  lies  in  the  fact  that  women  tradi- 
tionally have  been  a  source  of  both  reserve 


t^  f^^}^^:■  "^^  *•"**  °"*  °'  "»'«  tradi- 
tion, it  WUl  take  more  than  token  members 

toollfiirT^"'*  '=°'T^^  ladde^to^h" 
top^There  Simply  aren't  enough  of  those  Jobs 

^e^  .^"L^-  ^  •'«'7o«e  Who  make,   it, 
there  wiu  be  countless    "who  won't"  unles^ 

^L^,  ?°"^    '*^*    o"**'    ^'•*««    havl 
done— joUilng  or  forming   unions  and   bar- 

^u^'^av'^"'""'''^  '°'  "^"  "«  --t  -<* 
The  labor  movement  has  for  vears  nr* 
dieted  that  the  next  large  group  ^^r^^r^ 
to  organize  wiu  be  office  workers,  ^t  tn" 
potential  has  barely  been  tapped,  becatLof 
employe  and  employer  resistance  and  becauL 
the  unions  haven't  carried  on  a  concm^ 
effective  effort  to  communicate  wUh  offlS; 
workers.  Now,  In  various  spoU  aro^d  t^ 
country,  we  see  the  beginning  of  a  potentially 

ment  :^/"t'^'"  '"^"^'^  '""^  laCmov"! 
ment  and  the  women's  movement  Those 
unions  with  the  vUlon  to  understand  whaT! 
happening  among  women  have  star^  tj 
address  themselves  to  women's  issues  to  uo^ 
grade  women  in  staff  positions,  and  to  win 
union  elections  among  office  workers. 


INSTABILITY— A     ONE-WORD 
TURE  OP  PANAMA 
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HON.  GENE  SNYDER 

OF    KENTTJCKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  December  12,  1973 

Mr.  SNYDER.  Mr.  Speaker,  discussions 
continue  regarding  a  new  treaty  between 
the  Umted  States  and  the  Republic  of 
Panama  involving  the  Canal  Zone  and 
the  ^ama  Canal.  My  consistent  posi- 
tion has  been  that  we  must  not  give  up 
our  sovereignty  over  the  zone  and  the 
Canal  s  operation  because  of  their  vital 
strategic  importance  to  our  country's 
economy  and  defense.  We  cannot  afford 
to  have  the  canal  pass  into  potentially 
unfriendly  hands.  i~i«in.iauy 

r.^^  old  saying  that  one  picture  is 
worth  a  thousand  words  is  still  true 
Well  here  is  a  word  picture— just  names 
and  dates— that  totally  supports  my  po- 
sition. The  picture  is  tiUed.  "InstabUity  " 

that  the  constitutional  term  of  office  of 
the  president  of  Panama  has  always 
been  4  years.  You  can  pracUcally  ignor« 
the  names:  just  see  the  turnover. 

PBESmENTS   or   PANAMA,    1804    TO   DATX 

1904-07     Manuel  Amador  Guerrero 
]f^l'^l    ^°^  Domingo  de  Obaldia 
^^    Manuel  Amador  GuerrerS 
,^,^    Joe*  Domingo  de  Obaldia 
1910-10    Carlos  Antonio  Mendoza 
1910-10     Pederlco  Boyd 
1910-12    Pablo  Arosemena 
1912-12    RodolfoChlarl  (interlno) 
1912-12    Pablo  Arosemena 
1912-16     BeUsario  Porras 
1916-18    Raman  MaxlmUano  Vald^ 
191»-18     Clro  Luis  Urrlola 
1918-18    Pedro  Antonio  Dlaa 
1918-20     BeUsario  Porras 
1920-20     Ernesto  'Hsdel  Lefevre 
1920-23     BeUsario  Porras 
1923-23     Hodolfo  Chlarl 
1923-24     BeUsario  Porras 
1924-28     Rodolfo  Chlarl 
1928-28    Tova&a    Gabriel    Duque    (tnatf. 
torlo)  \«*«*i-» 

1928-28    Rodolfo  Chlarl 
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1938-31  nor«nck>  HarmocUo  Aroeemen^ 

1931-31  Harmodlo  Arte*  M*dil<l 

1 93 1  -32  Blcardo  Joaquin  Altmro 

1933-33  HarnMXilo  Alias  Uadrld 

1933-33  Domingo  Diaz  Aroaeo^n* 

1933-38  Harmodio  Arias  Madrid 

1936-38  Juan  Demdetenea  Aroaemena 

1939-39  Ezequiel  Pemindez  Jato 

1939-40  Augusto  Samuel  Boyd 

1940-41  Arnulfo  Aria  Madrid 

1941-41  Joe«  Pezet 

1941-41  Ernesto  Ja^n  Ouardla 

1941-45  Rlcardo  Adolfo  de  la  Guardia 

1945-48  Enrique  AdoUo  Jimenez 

1948-49  Domingo  Diaz  Arosemena 


EXTENSIONS  OF  REMARKS 

1940-M  Daniel  Chanla  Jr. 

1949-40  Boberto  Franclaoo  Cblari 

1949-49  Daniel  Chania  Jr. 

1949-51  Arnulfo  Arias  Madrid 

1951-«3  Alclblades  AroMmena 

1952-63  Joa«  Antonio  R«ai6n  Cantera 

1953-53  Jo6*  Bam6n  Gulzado 

1954-54  Rlcardo  Manuel  Arias  Esplnosa 

1954-65  Jos*  Antonio  Rem6n  Cantera 

1955-65  Rlcardo  Manuel  Arias  Esplnosa 

1956-60  Ernesto  de  la  Guardia  Jr. 

1960-61  Roberto  Francisco  Chlarl 

1961-61  Sergio  Gonzalez  Ruiz 

1961-61  Roberto  Francisco  Chlarl 

1 96 1  -62  Sergio  Gonzalez  R  u  la 
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1963-63  Jo8«  Dotntnador  Baz&n 

1963  63  Roberto  Francisco  Chlarl 

1963-63  Bernardino  Oonz&lez  Bute 

1963-64  Roberto  Francisco  Chlarl 

1964-68  Marco6  Aurello  Robles 

1968-68  Arnulfo  Arias  Madrid 

1968^69  Col.  Jo8*  Maria  PUillla 

1966-  Dometrk)  Basllto  lAkjM  Bahas 

You  really  have  been  looking  at  a  mov- 
ing picture.  Only  four  presidents  of  Pan- 
ama have  completed  a  fuD  term  in  office. 
In  70  years  come  February,  there  have 
been  59  changes  of  government.  I  stand 
on  ray  position. 
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The  House  met  at  11  o'clock  aja. 

Father  Arthur  J.  Metaxas,  Sts.  Con- 
stantine  and  Helen  Greek  Orthodox 
Church,  Cambridge,  Mass.,  offered  the 
following  prayer: 

Our  Heavenly  Father,  we  come  before 
Thee,  mindful  of  the  good  land  in  which 
we  dwell.  We  are  deeply  grateful  for  the 
noble  heritage  bequeathed  us  by  our 
forefathers  who  had  faith  in  Thee  and 
trust  in  their  fellow  man. 

O  God  hear  our  prayer  and  renew  our 
spirits.  For  we  are  people  occupied  by  the 
quest  of  things,  overcome  by  the  press  of 
events  and  distracted  by  the  excitement 
of  every  creaturely  comfort  and  delight. 

Grant  us,  O  Lord,  patience  for  the  days 
when  our  followers  move  too  slowly; 
grant  us  love  for  those  times  when  men 
will  mock;  may  we  have  faith  in  our- 
selves when  failure  stalks  our  paths;  and 
give  us  strength  when  temptation  would 
lure  us  into  the  easy  way.  Use  us  as  in- 
struments to  further  Thy  ways — ways  of 
pleasantness  and  of  peace,  of  justice  and 
of  brotherhood,  compassion  and  under- 
standing. Where  we  find  discord,  may  we 
bring  unity;  where  we  see  despair,  may 
we  set  up  hope;  where  we  encounter  bit- 
terness, may  we  sow  love;  where  we  meet 
darkness  of  night,  may  we  shed  the  light 
of  a  morning  star. 

For  Thou  art  the  light  and  the  hope  of 
all  mankind.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Arrtngton,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment,  a  bill  of  the  House  of  the 
following  title: 

HJl.  3490.  An  act  to  amend  section  40b  of 
the  Bankruptcy  Act  (11  U.S.C.  68(b) )  to  re- 
move the  restriction  on  change  of  salary  of 
full-time  referees. 

The  message  also  annoimced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  Is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

HJi.  11676.  An  act  making  supplemental 
appropriations  for  the  fiscal  year  ending 
June  30.  1974,  and  for  other  purpoaes. 

The  message  also  annoimced  that  the 
Senate  insists  upon  its  amendments  to 
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the  bill  (H.R.  11576)  entiUed  "An  act 
making  supplemental  appropriations  for 
the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and  ap- 
points Mr.  McClellan,  Mr.  Magnuson, 
Mr.  Stennis,  Mr.  Pastoee,  Mr.  Bible,  Mr. 
Robert  C.  Byrd,  Mr.  McGei,  Mr.  Piox- 

MIRE.   Mr.   MONTOYA,   Mr.   HOLUNGS,   Mr. 

Young,  Mr.  Hruska,  Mr.  Cotton,  Mr. 
Case,  Mr.  Fong.  Mr.  Hatfield,  Mr. 
Stevens.  Mr.  Mathias,  and  Mr.  Bellmon 
to  be  the  conferees  on  the  part  of  the 
Senate. 


short  In  order  to  get  the  baltmce  of  pay- 
ments, so  that  we  end  up  gaining  10  cents 
intematicaially  and  losing  25  cent* 
domestically. 

I  feel  that  the  pall  that  is  on  this  body 
is  due  to  the  lack  of  leadership  and  the 
vacuum  of  vision.  It  seems  to  me  rather 
unfortunate  at  this  very  troublesome 
time  in  history  that  this  administration 
has  the  worst  of  all  possible  worlds — too 
few  Caesars  and  too  little  Judgment 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  11576,  SUPPLEMENTAL  AP- 
PROPRIATIONS,  1974 

Mr.  MAHON.  Mr.  Speaker.  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's table  the  bill  (H.R.  11576)  making 
supplemental  appropriations  for  the 
fiscal  year  ending  Jime  30,  1974,  and  for 
other  purposes,  with  Senate  amendments 
thereto,  disagree  to  the  Senate  amend- 
ments, and  &gree  to  the  conference  asked 
by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none  and  ap- 
points the  following  conferees:  Messrs. 
Mahon,  Whttten,  Rooney  of  New  York, 
EviNs  of  Tennessee,  Boland.  Flood.' 
Steed,  Slack,  Mrs.  Hansen  of  Washing- 
ton. Messrs.  McFall.  Cederbehg,  Michel. 
Conte.  Davis  of  Wisconsin.  Robison  of 
New  York,  and  McDade. 


TOO  FEW  CAESARS 

(Mr.  HANNA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANNA.  Mr.  Speaker,  it  has  been 
said  that  in  the  land  of  the  blind  a  one- 
eyed  man  is  king.  I  have  spoken  yes- 
terday about  the  blindness  with  which 
we  have  been  approaching  some  very 
important  legislation.  In  looking  thnwigh 
this  administration  for  the  one-eyed 
man  who  might  qualify  as  king,  I  find 
only  George  Shultz  qualifying  in  this 
manner. 

He  has  his  one  eye  in  the  domestic 
economics  field  fixed  on  inflation.  That 
would  not  be  so  bad  except  Mr.  Shultz' 
economics  eye  looks  to  aggregate  demand 
in  a  time  when  our  problrans  are  in  the 
field  of  commodity  shorteges.  He  b&s  bis 
one  eye  in  the  international  field  fixed 
on  balance  of  payments.  This  would  be 
all  right  except  that  Mr.  Shultz  is  ready 
to  seU  the  things  of  which  we  are  most 


WHEAT  WINDFALL 

(Mr.  YATES  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute, to  revise  and  extend  his  remarks  and 
include  extraneous  matter. ) 

Mr.  YATES.  Mr.  Speaker,  last  Thurs- 
day the  press  reported  that  wheat  farm- 
ers have  been  given  a  windfall  of  half  a 
billion  dollars  In  oversubsidlzation  pay- 
ments by  the  Department  of  Agriculture. 

Subsidies  were  paid  last  summer  on 
the  basis  of  the  then  current  rate  of 
$2.49  per  bushel.  Subsequently,  at  least 
in  part  because  of  massive  grain  exports 
prices  soared  to  $3.99  per  bushel,  but  by 
then  massive  preliminary  payments  had 
already  been  made.  The  Agriculture  De- 
partment passes  it  all  off  as  a  simple 
"mis judgment"  and  has  cited  a  part  of 
the  agricultural  act  which  stipulates  that 
farmers  do  not  have  to  return  overpay- 
ments to  the  Government. 

All  of  thds  must  make  very  interesting 
reading  tbr  those  citizens  who  depend 
on  social  security  or  veterans'  benefits. 
They  know  that  it  the  Government  over- 
pays them,  they  must  return  every 
penny. 

This  is  the  second  year  in  a  row.  Mr. 
Speaker,  that  the  administration  has 
completely  mismanaged  the  wheat  crop 
Last  year  we  had  the  famous  sale  of 
wheat  to  Russia.  We  are  still  paying  for 
that  one  with  outrageous  high  food  prices 
and  insufficient  protein  foods.  Now  we 
have  imwarranted  windfall  profits  at  the 
expense  of  the  consumer. 

Mr.  Speaker,  I  have  written  to  the 
Comptroller  General  for  his  opinion  in 
the  matter.  I  cannot  believe  that  a  huge 
overpayment  of  this  type  should  not  and 
cannot  be  recaptured  by  the  Federal 
Government. 


WELCOME    JAYCEES    OP    AMERICA 

(Mr.  KEMP  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  smd  to  revise  and  extend  his 
remarks. ) 

Mr.  B^MP.  Mr.  Speaker,  it  was  James 
Madison  who  said : 

We  have  staked  tb»  whole  future  of  Amerl- 
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c«n  civilization  not  upon  tba  capacity  of  th« 
government,  far  from  it;  m  have  staked  tb« 
future  of  America  upon  the  capacity  of  th« 
Amsrlcan  i>eople  for  salf-govemment. 

Mr.  Speaker,  I  am  proud  to  welcome 
to  Washington  partlcipfmts  In  the  U.S. 
Jaycees  13th  annual  governmental  af- 
fairs leadership  seminar.  The  U.S.  Jay- 
cees are  an  organization  which  has 
heeded  Madison's  admonition,  and  which 
consistently  provides  the  type  of  leader- 
ship of  which  this  country  finds  Itself 
In  need. 

The  Jaycees  bring  to  public  policy  a 
unique  blend  of  enthuslsum.  Idealism, 
and  realism  focused  on  the  accomplish- 
ment of  public  objectives  reflective  of 
the  Jaycee  Creed : 

Tkx  J&tczx  CaxxD 

We  beUeve  that  faith  In  Ood  gives  mean- 
ing and  purpose  to  human  life; 

That  the  brotherhood  of  man  transcends 
the  sovereignty  of  nations; 

That  eoonomlc  jxistlce  can  best  be  won  by 
free  men  through  free  enterprise; 

That  gOT«mment  should  be  of  laws  rather 
than  of  men; 

That  Earth's  great  tretuure  Ues  In  human 
personality; 

And  that  service  to  humanity  la  the  beet 
work  of  life. 

Mr.  Speaker,  I  have  been  fortimate  to 
see  the  Jaycees  in  action  in  Buffalo  and 
Erie  County.  N.Y.  I  am  sure  their  lead- 
ership seminar,  being  held  today,  tomor- 
row, and  Saturday,  will  contribute  to 
their  ability  to  successfully  carry  out  the 
community  projects  for  which  all  Amer- 
ica is  grateful. 

I  know  all  the  Members  of  the  Con- 
gress wiU  join  with  me  in  welcoming  the 
n.S.  Jaycees  and  Jaycettes  to  Wash- 
ington. 


PERSONAL  ANNOUNCEMENT 

(Mr.  VEYSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks 
and  include  extraneous  matter.) 

Mr.  VEYSEY.  Mr.  Speaker,  on  Monday 
and  Tuesday  of  this  week,  I  was  in  Cali- 
fornia on  Important  energy  and  trans- 
portation matters.  Had  I  been  here  I 
would  have  voted  as  follows : 

Monday:  House  Resolution  657.  rule 
providing  for  consideration  of  the  trade 
reform  bill,  "yea."  Rollcall  No.  639. 

Tuesday:  Trade  reform  bill,  H.R. 
10710: 

Vanlk  amendment  prohibiting  the  ex- 
tension of  credits  to  those  Communist 
countries  which  restrict  emigration, 
"aye."  Rollcall  No.  643. 

Conable  amendment  striking  title  IV 
from  the  bill,  "noe."  Rollcall  No.  644. 

Pinal  passage  of  HJl.  10710,  "aye." 
RoUcall  No.  645. 

Israel  emergency  assistance,  UB.. 
11088: 

Plndley  amendment  to  permit  use  of 
funds  to  support  UJ^.  Secretary  Council 
Resolutions  calling  for  Israeli  withdrawal 
of  Israeli  sovereignty  and  territorial  in- 
tegrity, "noe."  Rollcall  No.  646. 

Final  passage  of  HR.  11088,  "aye." 
Rollcall  No.  647. 

Foreign  assistance  appropriations,  HJl. 
11771: 

Tleman  amendment  to  strike  $1  mil- 
lion for  Chile,  "noe."  RoDcall  No.  650. 


Stark  amendment  to  reduce  funds  for 
emergency  military  assistance  for  Cam- 
bo<]la  by  $100  milUoo.  "noe."  RollcaU 
No.  651. 

Ichord  amendment  to  prohibit  the  use 
of  any  Elxport- Import  Bank  funds  for 
any  nonmarket  economy  country,  "noe." 
Rollcall  No.  652. 

Pinal  passage  of  H.R.  11771,  "yea." 
Rollcall  No.  653. 


WELCOME  TO  THE  JAYCEES 

(Mr.  STEIGER  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  Join  with  the  gentleman  from 
New  York  (Mr.  Kucp)  In  welcoming  to 
the  Nation's  Capital  the  13th  Annual 
Governmental  Affairs  Leadership  Semi- 
nar of  the  UJ3.  Jaycees. 

It  has  been  said  that  one  of  the 
strengths  of  our  country  is  the  spirit  of 
volunteerism.  No  organization  more 
nearly  typifies  that  volunteer  spirit  than 
do  the  US.  Jaycees.  In  communities 
throughout  the  United  States  the  spirit 
of  dedication  and  the  commitment  of 
these  young  men  and  their  Jaycettes  has 
set  an  example  for  all  of  us  helping  to 
solve  our  problems.  They  do  not  wsdt  for 
somebody  else  to  solve  them  for  them. 

I  join  with  my  colleagues  in  congratu- 
lating the  Jaycees  for  their  willingness  to 
work  for  their  community.  State,  and 
Nation,  and  in  welcoming  them  to  this 
city  for  their  excellent  seminar. 

Mr.  McPALL.  Mr  Speaker,  will  the 
gentleman  yield? 

Mr.  STEIGER  of  Wisconsin.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  McFALL.  Mr.  Speaker,  I  would 
like  to  Join  my  colleagues  In  paying  trib- 
ute to  the  Jaycees.  Speaking  as  an  Ex- 
alted Rooster.  I  had  my  start  in  politics 
and  I  hope,  an  understanding  of  the 
needs  of  the  people,  which  began  many 
years  ago  in  the  Jimior  Chamber  of 
(Commerce.  I  want  to  Join  with  the  gen- 
tleman from  Wisconsin  and  the  gentle- 
man from  New  York  in  welcoming  the 
Jaycees  to  Washington. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  am  delighted  by  the  comments 
of  the  gentleman  from  California.  I  am 
at  that  age  at  which  I  am  almost  there, 
but  I  have  not  yet  been  exhausted. 


COMMUNICATION  FROM  THE  CLERK 
OF  THE  HOUSE 

The  SPEAKER  laid  before  the  House 
the  following  communication  from  the 
Clerk  of  the  House  of  Representatives: 

Washingtok,  D.C, 
December  12,  1973. 
Hon.  Cami.  Albkst. 
The  Speaker. 
House  of  Representatives. 

Dkak  Ms.  Spkaxxb:  On  December  11,  1973 
I  have  been  served  a  suoamons  and  copy  of 
the  complaint  m  a  ClvU  Action  through  the 
United  States  Marshal  by  certified  mall 
number  197884  that  was  Issued  by  the  UJB. 
District  Court  for  the  Northern  District  of 
California. 

The  Summons  requires  the  Congress  of  the 
United  States  to  answer  the  complaint  with- 
in sixty  days  after  service. 


The  Summons  and  complaint  in  quastlon 
ara  attached,  and  the  matter  Is  praaented 
for  such  action  as  the  House  In  Ita  wtodom 
may  see  fit  to  take. 
With  kind  regards,  I  am, 

W.  Pat  jKNNiMa*,  " 
Clerk.  House  of  Representatives. 

The  SPEAKER.  Without  objection,  the 
accompanying  papers  will  be  printed  In 
the  Record  following  the  letter. 

There  was  no  objection. 

The  material  referred  to  follows: 

Washinotom,  D.C. 
December  12,  1973. 
Hon.  RoBXBT  H.  Boax. 

Acting    Attorney     General    of    the     United 

States,     VS.     Department     of     Justice, 

Washington,  D.C. 

Dkab  Ma.  Bork:  I  am  sending  you  a  oertl- 

fled  copy  of  a  summons  and  complaint  In 

Civil  Action  No.  C  73  309aOBH  filed  agalnat 

the  United  States  House  of  Representatives 

and  others  in  the  United  States  District  Court 

for  the  Northern  District  of  California,  and 

served  upon  me  through  the  U.S.  Marshal 

by  certified  mall  No    197884  on  December  II, 

1973. 

In  accordance  with  2  U B.C.  118  I  have  s«nt 
a  certified  copy  of  the  Summons  and  Com- 
plaint in  this  action  to  the  U.S.  Attorney  for 
the  Northern  District  of  CaUfomla  request- 
ing that  he  take  appropriate  action  under 
the  supervision  and  direction  of  the  Attor- 
ney General.  I  am  also  sending  you  a  copy 
of  the  letter  I  forwarded  this  date  to  the 
UB.  Att<Mmey. 
With  kind  regards.  I  am. 
Sincerely, 

W.  Pat  JknMtnos. 
Clerfc,  House  of  Representatives. 

Summons  in  a  Civn,  Action 
[In  the  U.S.  District  Court  for  the  Northern 

District  of  CallfomU.  civil  action  file  No. 

C  73  2092GBH ) 

Earle  Ray  Esgate,  PlalntlS.  v.  Donald  E. 
Johnson.  Board  of  Veterans  Appeals,  the 
United  States  House  of  Representatives,  the 
United  States  Senate,  the  President  of  the 
United  States,  as  (Commander  In  c:hlef  of  the 
Armed  Porces  of  the  United  States,  and  as 
Co-Defendant  United  States  Army  and 
United  States  Army  Medical  Corps. 

To  the  above  named  Defendant:  You  are 
hereby  summoned  and  required  to  serve 
upon  The  plaintiff;  acting  as  bis  own  at- 
torney and  whose  address  is  below:  plaintiff's 
attorney,  whose  address  Earle  Ray  Esgate, 
1099  Topaa  Ave.  Apt.  6,  San  Jose.  California, 
96117.  Phone  296-8182  an  answer  to  the  com- 
plaint which  Is  herewith  served  upon  you 
within  60  days  after  service  of  this  summons 
upon  you,  exclusive  of  the  day  of  service.  If 
you  faU  to  do  so.  Judgment  by  default  wlU 
be  taken  against  you  for  the  relief  demanded 
In  the  complaint. 

Date:  December  5.  1973. 

P.  R.  Prmoarw, 

Clerk  of  Court. 
C.  Cowm, 

Deputy  Clerk. 

(Seal  of  Court.] 


CALL  OF  THE  HOUSE 

Mr.  FROEHLICH.  Mr.  Speaker,  I 
make  the  point  of  order  that  a  quonmi 
is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
Is  not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 
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Ashley 

Gibbons 

Rhodes 

BevUl 

Gray 

Rooney,  N.Y. 

BUtnlk 

Green,  Pa. 

Ruppe 

Buchanan 

H«bert 

Burke.  Oallf. 

Holtzman 

Bikes 

Carey.  N.Y. 

Hunt 

Staggers 

Chappell 

Jarman 

Steele 

Clark 

Johnson.  Calif. 

Stokes 

OoUler 

Long,Md. 

Taylor,  Mo. 

Oonable 

Macdonald 

Thompson,  N  J 

Oonyers 

MUls.Aik. 

Walsh 

DeUiuna 

MoUohan 

Wyatt 

DlgBB 

Perkins 

Young.  Qa. 

Brlenbom 

Reld 

Evans,  Oolo. 

Reuss 

The  SPEAKER.  On  this  rollcall  389 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  fiulher  pro- 
ceedings under  the  call  were  dispensed 
with. 


PERSONAL  EXPLANATION 
Mr.  FOLEY.  Mr.  Speaker,  yesterday,  on 
roUcall  No.  656,  I  voted  "aye"  by  elec- 
tronic device. 
My  vote  was  not  recorded. 


TRADE  BALANCE  IS  IN  THE  BLACK 

(Bir.  Di  u  GARZA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 

Mr.  DB  LA  GARZA.  Mr.  Speaker,  news 
comes  from  the  Department  of  Agricul- 
ture that,  thanks  to  record-high  agricul- 
tural exports  In  October,  the  total  U.S. 
trade  balance  was  In  the  black  for  that 
month  and  for  the  first  10  months  of  this 
year. 

Agricultural  exports  totaling  $1.7  bil- 
lion in  October  produced  a  surplus  in 
farm  trade  of  $1  billion.  According  to  the 
report  from  the  Agriculture  Departmoit, 
this  more  than  offset  a  deficit  of  $648 
million  in  nonagricultural  trade  to  ac- 
count for  a  total  trade  surplus  of  $376 
million  for  the  month  and  $232  million 
for  the  first  10  months  of  the  year. 

It  is  significant  that  our  agricultural 
export  strength  has  led  the  way  to  an- 
other trade  balance  Improvement.  As 
matters  appear  now,  the  figures  are  in 
for  the  full  year,  it  is  expected  that  agri- 
cultural exports  will  give  the  Nation  the 
first  annual  trade  surplus  we  have  en- 
joyed since  1970.  As  well  as  providing 
countless  jobs  for  farmworkers  and  re- 
lated industries. 

Mr.  Speaker,  the  role  of  agriculture  In 
reversing  the  trade-balance  deficit  points 
up  the  imperative  necessity  of  making 
adequate  fuel  supplies  available  to  our 
farm  producers.  If  they  are  not  allocated, 
and  if  they  are  not  permitted  to  obtain 
sufBcient  fuel  to  maintain  production, 
the  consequences  could  be  disastrous  and 
far  reaching. 

American  agriculture  is  meeting  a 
threefold  responsibility  of  feeding 
America,  helping  to  feed  the  world,  and 
improving  the  trade  balance  between  the 
United  States  and  other  nations.  It  will 
continue  to  do  so  if  our  producers  obtain 
the  fuel  they  need  in  order  to  carry  on 
their  operations.  That  is  a  must  in  the 
fullest  sense  of  the  word. 


ENERGY  EMERGENCY  ACT 

Mr.  8TAGGEIRS.  Mr.  Speaker,  I  move 
that  the  House  resolve  itself  Into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bm  (HJl.  11450)  to  di- 
rect the  President  to  take  action  to 
assure,  through  energy  conservation,  ra- 
tioning, and  other  means,  that  the  es- 
sential energy  needs  of  the  United  States 
are  met,  and  for  other  purposes. 

The  motion  was  agreed  to. 

Il»    THE    COMMTrTKI    OF    THl    WHOLE 

Accordingly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideraUon  of  the  bUl  HJl.  11450,  with 
Mr.  BoLLiNG  in  the  Chair. 

The  Clerk  read  the  tlUe  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday,  there  was  pending 
the  amendment  In  the  nature  of  a  sub- 
stitute consisting  of  the  text  of  the  bill 
HJl.  11882,  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

AMENDMENT  OrFEREO  BT  MR.  CABTEB  TO  THE 
AMENDMENT  IN  THE  NATT7XE  OP  A  ST7B8TITUTE 
OFTERBO   BT    ME.   STAGGERS 

Mr.  CARTER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr. 
Staggkrs) . 

The  Clerk  read  as  follows: 

Amendment  oSered  by  Mr.  Carter  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Staggers:  On  page  32.  line  17. 
after  the  word  "oU,",  strike  out  the  words 
"and  coal,". 

On  page  32,  line  23,  after  the  word  "oil,", 
strike  out  the  words  "ot  coal,". 

On  page  33,  line  21,  after  the  word  "oil,", 
strike  out  the  words  "or  coal,". 

On  page  35,  line  17,  after  the  word  "oU,", 
strike  out  the  words  "or  coal,". 

Mr.  CARTER.  Mr.  Chairman,  my 
amendment  has  been  read,  and  as  the 
Members  know,  imder  section  117  of  this 
bill,  a  "windfall  profit"  Is  defined  as  one 
in  excess  of  the  average  profit  received 
by  all  sellers  of  petroleum  products  and 
coal  between  the  years  1967  and  1971. 

I  want  to  point  out  that  during  these 
years  our  cosd  companies  made  profits  In 
only  one  of  these  years,  and  that  was 
1970.  The  Coal  Mine  Health  and  Safety 
Act  of  1969  was  a  major  piece  of  legisla- 
tion, which  substantially  undated  and 
strengthened  previous  inspection  acts, 
and  It  required  extensive  and  expensive 
equipment  purchases. 

It  Is  clear  that  much  of  the  profit  of 
the  coal  Industry  has  been  used  for  such 
expenditures. 

I  submit,  Mr.  Chairman,  that  If  the 
proposed  base  Is  the  one  to  be  used  to 
determine  excess  profits,  these  ccKnpanles 
would  be  forced  to  pay  millions  and  mil- 
lions of  dollars  back  to  the  purchasers. 
Not  only  would  this  absolutely  break 
every  coal  company  in  this  country,  but 
it  would  create  an  impossible  complica- 
tion of  an  already  difBcult  situation. 

I  owe  no  fealty  to  the  cosH  operators, 
but  I  do  owe  a  tremendous  debt  to  the 
coal  miners  of  the  area  which  I  represent. 

Mr.  Chairman,  I  urge  my  colleagues 
to  realize  the  responsibility  of  such  an 


action,  and  I  urge  the  adoption  of  my 
amendment. 

Mr.  DUNCAN.  Mr.  Chairman,  will  tte 
gentleman  yield? 

Mr.  CARTER.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  DUNCAN.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  remaita 
of  the  gentlanan  from  Kentucky.  I 
strongly  support  his  amendment. 

I  thank  the  gentleman  for  yielding. 

Mr,  CARTER.  I  thank  the  distin- 
guished gentleman  from  Tennessee. 

Mr.  PICKLE.  Mr.  (Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Cliairman,  I  am  trying  to  imder- 
stand  the  amendment  which  is  before  us. 

The  gentleman  from  Kentucky  (Mr. 
C ASTIR)  as  I  understand  it,  has  offered 
Em  amendment  to  strike  the  words,  "or 
coal,"  In  most  of  those  places  where  they 
appear  in  section  117,  the  windfall  profits 
section. 

My  question  to  the  chsdrman  of  the 
committee  or  to  the  Chairman  is  as 
follows : 

Is  the  amendment  pending  offered  as  a 
substitute,  or  is  It  a  direct  amendment 
to  that  particular  section? 

The  CHAIRMAN.  The  Chair  will  In- 
form the  gentleman  that  the  amendment 
offered  by  the  gentleman  from  Kentucky 
(Mr.  Caeteb)  Is  an  amendment  offered 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

Mr.  PICKLE.  Could  this  Member  be 
advised  as  to  what  was  the  amendment 
in  the  nature  of  a  substitute  that  the 
gentleman  from  West  Virginia  offered? 

The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  that  the  amendment 
pending  Is  the  text  of  the  bill  HJl. 
11882. 

Mr.  PICTKLE.  Then,  In  effect,  Mr. 
Chairman,  the  amendment  is  an  amend- 
ment to  the  blU  pending? 

The  crHAIRMAN.  The  amendment  Is, 
as  the  Chair  stated,  an  amendment  to 
the  amendment  in  the  nature  of  a  sub- 
stitute which  is  the  text  of  the  bill  H.R. 
11882. 

Mr.  PICKLE.  I  thank  the  Chairman. 

Mr.  EC:KHARDT.  Mr.  Chairman,  I 
rise  to  speak  against  the  amendment. 

Mr.  Chairman,  the  windfall  profits 
section  of  the  bill  simply  provides  that 
If,  because  of  the  energy  shortage,  any 
company  derives  windfall  profits  from 
the  prices  permitted,  that  there  may  be 
some  way  for  the  public  to  recoup  those 
profits.  The  means  is  by  paying  back  to 
those  who  have  been  overcharged  by 
prices  which  have  resulted  In  wlndfaU 
profits  or.  If  they  may  not  be  identified, 
as  in  the  case  of  the  general  public  pur- 
chasing gasoline  or  other  petroleum 
products,  in  that  event,  by  recouping  ex- 
cess payments  by  lower  prices  over  a 
given  period  of  time. 

The  windfall  profits  secticm  provides 
that  profits  may  be  that  of  the  individ- 
ual company's  5-year  pnAt  average  from 
1967  through  1971  or  the  industry's  aver- 
age from  1967  through  1971. 

What  this  means  is  that  If  the  Indus- 
try can  show  its  average  profits  do  not 
exceed  either  of  these  averages  then 
such  are  not  to  be  considered  windfall 
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profits.  There  Is  certainly  no  reason  to 
treat  coal  any  differently  than  other  In- 
dustries. If  there  is  a  windfall  profit  as 
a  result  of  this  energy  shortage,  then.  If 
we  include  that  windfall  profit  section, 
we  should  apply  it  to  every  compiiny  that 
is  making  a  windfall  profit. 

So  therefore  I  siiggest  to  the  Members 
that  it  is  entirely  inappropriate  to  ex- 
empt windfall  profits  In  this  section. 

Mr.  DENT.  Will  the  gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man. 

Mr.  DENT.  It  Is  interesting  to  note 
that  during  the  5 -year  period  that  we 
are  using  as  a  base  period  here  the  coal 
industry  only  earned  a  profit  in  1  year, 
and  that  was  last  year.  They  have  not 
earned  a  profit  before  that.  The  condi- 
tion of  the  coal  industry  is  probably  the 
worst  of  any  of  the  energy -source  in- 
dustries in  the  United  States. 

Now  we  need  more  incentive  for  open- 
ing mines.  You  just  do  not  turn  a  valve 
in  order  to  open  up  a  coal  mine.  It  is  a 
great  big  expensive  operation.  This  is 
not  a  product  which  is  in  short  supply. 

Mr.  ECKHARDT.  U  the  gentleman  will 
yield  back  to  me.  I  understand  that,  but 
if  that  be  the  case,  the  chances  are  the 
coal  industry  will  not  be  making  a  wind- 
fall profit  and  will  not  come  under  this 
section,  anyway.  If  the  gentleman  is  cor- 
rect and  if  the  period  involved  is  unfav- 
orable to  the  coal  industry,  the  way  to 
correct  that  is  to  use  another  period  with 
respect  to  the  coal  industry  but  not  to 
treat  It  as  being  completely  exempt  from 
windfall  profits. 

I  yield  back  the  balance  of  my  time. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  DENT.  Mr.  Chairman,  this  is  a  very 
serious  matter.  We  have  been  working 
since  1964  under  an  authorization  from 
this  Congress  to  the  Department  of  the 
Interior  for  the  gasification  of  coal,  and 
the  production  of  oil  from  coal.  We  have 
now  had  breakthroughs  that  give  us 
promise.  The  Navy  has  just  reported  that 
they  have  a  cruiser  at  the  present  time 
that  is  using  oil  that  was  derived  from 
coal.  It  is  now  possible  within  2  years, 
using  an  expenditure  of  between  $2  bil- 
lion and  $3  billion,  to  provide  all  of  the 
energy  times  300  percent  that  is  now 
imported  into  the  United  States  from  oil 
producing  countries.  We  liave  a  supply 
of  coal  of  900  million  tons  a  year,  which  is 
50  percent  greater  than  we  have  ever 
used  in  our  lifetime  for  1  year,  available 
for  1.000  years  with  the  known  seams  of 
coal. 

We  know  how  coal  is  formed,  and  so 
below  these  seams  of  coal  we  now  know 
that  there  are  other  seams  of  coal.  We 
have  records  of  them,  but  we  do  not  have 
geological  surveys  of  any  kind  to  show 
how  extensive  these  seams  are,  but  we 
must  now  arrange  to  help  that  Industry 
which  has  been  at  a  standstill  almost 
since  1926.  and  whose  workers  have  the 
worst  kind  of  local  poverty  in  every  area 
of  our  coal  mines  For  goodness'  sake, 
we  have  got  to  get  them  back  on  their 
feet  so  that  they  can  recoup  some  of  the 
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moneys  and  get  back  to  producing.  There 
is  no  allocation  of  coal,  it  la  an  American 
product.  No  one  can  stop  us  but  ourselves. 
If  we  do  not  help  the  coal  Industry  now 
to  move  aJiead  and  open  the  mines  and 
get  back  into  the  production  of  coal,  then 
the  tragedy  we  are  going  through  today 
may  beocme  a  fatal  tragedy  to  all  of  us. 
Do  not  take  coal  and  put  it  into  the  same 
category  as  oil.  that  is  a  different  type 
and  a  different  breed  of  animal.  Once 
you  get  the  oil  out  you  just  turn  a  valve. 
Once  you  close  down  a  mine  it  deterio- 
rates. Because  of  mine  closures  we  have 
lost  coal,  and  it  is  now  not  available  to 
us  because  we  closed  those  mines. 

In  1961  I  warned  the  Con^rress  of  the 
United  States  of  what  would  happen  If 
we  did  not  keep  our  coal  mines  in  a 
ready-to-go  condition.  We  need  all  of  the 
help  for  our  energy  needs  we  can  get.  and 
coal  can  meet  those  energy  needs.  Let 
us  put  them  in  a  condition  where  they 
can  produce,  and  not  in  a  condition 
where  they  cannot  produce.  Let  them 
stretch  their  muscles.  AU  we  need  today 
is  more  muscle  and  money,  and  we  will 
be  able  to  give  this  country  the  energy 
it  needs  through  the  coal  Industry. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman.  I  just 
want  to  say  that  this  bill  as  presently 
written  would  do  irreparable  harm  not 
only  to  the  miiiing  industry  but  will  cut 
off  our  coal  miners  from  work.  In  the 
four  years  from  1967  to  1971.  to  take  an 
average  of  that,  of  the  amount  received 
in  the  industry  on  that,  and  call  that  a 
windfall  profit  when  in  only  one  of  thos6 
years,  in  1970.  was  there  a  profitable 
year.  I  am  not  arguing  about  big  indus- 
try tycoons,  or  anything  like  that.  I  am 
arguing  for  the  coal  miners  so  they  can 
work,  and  to  help  the  miners  in  my  area. 
I  am  not  arguing  against  petroleum. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  MOSS.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  find  this  a  rather 
strange  argument.  The  section  pro- 
posed to  be  stricken,  or  at  least  in 
which  coal  was  a  commodity  to  be 
stricken,  deals  with  windfall  profits.  It 
does  not  deal  with  earnings  that  are  re- 
invested either  in  developing  a  coal  mine 
or  devoted  to  research.  It  does  not  deal 
with  the  items  that  under  almost  any 
normal  accounting  procedure,  are  other 
than  windfall  or  unusual  profits,  profits 
going  beyond  the  normal  range  of  profits 
for  the  industry. 

I  can  understand  a  move  to  prevent  us 
from  blocking  normal  profits,  but  the 
extraordinary,  the  windfall  that  arises 
solely  because  of  a  market  that  at  the 
moment  lacks  product  to  meet  demand, 
that  I  carmot  understand. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentlenuin 
for  yielding. 
Let  us  read  what  this  says : 
Except  M  provided  In  paragraph  (4),  for 
the  purpoaee  of   this  »ub8ecUon.   the   term 


"windfall  profits"  me»ns  profit  In  excess  of 
the  average  profit  obtained — 

During  these  4  years.  The  fact  of  the 
matter  is  during  those  4  years  at  only 
one  time  did  the  coal  industry  make  a 
profit,  and  all  of  the  things  that  the 
gentleman  Is  stating  are  not  in  this  bill, 
but  only  what  I  have  said  right  here.  I 
want  to  tell  the  Members  if  this  con- 
tinues, it  is  going  to  throw  thousands  out 
of  work. 

Mr.  MOSS.  Mr.  Chairman.  I  will  not 
yield  further,  because  I  am  going  to  make 
an  observation.  We  are  not  talking  about 
windfall  losses.  There  is  a  rule  of  reason 
that  has  been  followed  in  the  matter  of 
negotiating  over  the  past  on  behalf  of  the 
Government  in  determining  what  con- 
stitutes a  windfall  profit,  and  it  does  not 
deny  a  proper  rate  at  all.  That  is  not 
anticipated,  smd  this  record  should  make 
it  very  clear  that  an  adequate  rate  of 
return  Is  not  foreclosed  by  the  language 
dealing  with  windfall  profits 

Mr.  DENT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  DENT.  I  thank  the  gentleman  for 
yielding. 

If  I  understood  the  gentleman  to  say 
what  I  think  he  said,  he  said  that  this 
would  not  interfere  with  any  exploratory 
work  that  has  to  be  done,  or  extension  of 
facilities,  or  moneys  spent  on  opening 
new  mines.  But  what  does  it  say?  On 
page  36.  line  16.  subparagraph  (7)  it 
says: 

Except  as  provided  In  paragraph  (4).  for 
the  purposes  of  this  subsection,  the  term 
"windfall  profits"  means  profit  in  excess  of 
the  average  profit  obtained  by  all  seUers  for 
the  particular  Item  during  the  calendar  years 
1967  through  1871. 

That  is  what  it  says. 

Mr.  MOSS.  The  gentleman  is  address- 
ing himself  to  the  very  same  point  that 
the  gentleman  from  Kentucky  addressed 
his  remarks  to,  and  I  say  to  my  good 
friend,  the  gentleman  from  Pennsyl- 
vania, that  he  is  in  just  as  much  error  as 
was   the  gentleman   from   Kentucky. 

Exploratory  or  developmental  items 
are  tax-deductible:  they  are  expenses  of 
doing  business  and  not  part  of  profit;  and 
anyone  who  tries  to  torture  into  the  lan- 
guage any  intent  other  than  the  one 
I  have  set  forth,  either  does  not  read 
with  care  or  is  acting  from  emotion 
rather  than  fact. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  PRICE  of  Texas.  I  thank  the  gen- 
tleman for  yielding. 

I  would  like  to  agree  with  the  gentle- 
man's statement.  Is  it  not  true  that  the 
coal  companies  having  this  experience 
have  been  able  to  show  their  losses  under 
the  tax  laws  of  today  and.  therefore, 
could  show  a  loss  over  these  pcist  5  years 
the  same  as  any  other  industry? 

Mr.  MOSS.  As  a  matter  of  fact,  they 
could  do  some  carrying  forward. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Moss  wtis 
allowed  to  proceed  for  1  additional 
minute.) 
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Mr.  HEINZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr,  MOSS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  Chairman.  I  rise  to 
ask  the  gentleman  from  California  one 
question  regarding  page  36,  line  18,  where 
It  says: 

.  .  .  profit  In  excess  of  the  average  profit 
obtained  by  ail  sellers  .  .  . 

Does  the  gentleman  construe  that  to 
mean  that  a  calculation  will  be  made  ex- 
cluding the  losses  of  any  coal  operation, 
and  that  only  profitable  operations  will 
be  taken  into  consideration  when  this 
"average  profit  obtained  by  all  sellers" 
Is  calculated? 

Mr.  MOSS.  I  would  mean  we  would  have 
to  weigh  any  calculation  to  reflect  a 
rational  approach  to  dete.  noine  a  profit 
average,  and  that  would  also  under  the 
precedents  of  the  practice  of  the  Renego- 
tiation Board  have  to  reflect  a  reasonable 
rate  of  return.  I  believe  that  such  a  rate 
of  return  has  often  been  determined  In 
prior  instances  so  that  there  are  giilde- 
llnes. 

Mr.  WAGGONNER.  Mr.  Chairman.  I 
offer  a  substitute  amendment  for  the 
amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Carter)  . 

The  CHAIRMAN.  That  Is  not  In  order. 
The  Chair  will  have  to  state  to  the  gen- 
tleman that  a  substitute  is  not  in  order. 

Mr.  WAGGONNER.  Mr.  Chairman.  I 
offer  an  amendment  to  the  aitaendment. 

The  CHAIRMAN.  The  Chair  will  have 
to  state  that  no  sunendment  to  the 
amendment  is  in  order.  It  would  be  In 
the  third  degree.  The  Committee  Is  con- 
sidering the  bin  H.R.  11450.  to  which 
there  has  been  offered  an  amendment 
in  the  nature  of  a  substitute,  that  being 
the  text  of  the  bill  H.R.  11882.  An 
amendment  to  that  offered  by  the  gen- 
tleman from  Kentucky  (Mr.  Carter)  Is 
now  pending.  Further  amendment  to 
that  amendment  would  be  in  the  third 
degree  and  contrary  to  the  rules  of  the 
House. 

PARIXAMXNTASY    INQTriKT 

Mr.  WAGGONNER.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  WAGGONNER.  After  the  House 
has  worked  its  will  on  the  amendment 
offered  by  the  gentleman  from  Kentucky. 
will  not  a  further  amendment  to  that 
section  be  in  order? 

The  CHAIRMAN.  There  is  not  a  com- 
pletely simple  answer  to  that  question. 
It  depends  on  the  disposition  of  the 
amendment  offered  by  the  gentleman 
from  Kentucky  (Mr.  Carter).  If  it  were 
defeated,  any  other  germane  amendment 
to  the  section  would  be  in  order.  If  It 
were  EKlopted  then  other  amendments 
might  be  in  order  if  they  were  drafted 
In  a  certain  way  to  that  section. 

PASLIAMXIfTART    INOmXY 

Mr.  KETCHUM.  Mr.  Chairman,  a  par- 
liamentary inquiry.  Yesterday  I  brought 
up  the  same  subject  with  the  Parlia- 
mentarian and  he  Informed  me  that  an 
amendment  to  an  amendment  was  not 
In  order  but  that  a  substitute  amend- 
ment for  the  amendment  was  in  order. 
I  wonder  if  we  might  have  a  ruling  on 
that. 


The  CHAIRMAN.  The  misimderstand- 
ing  might  have  come  from  the  fact  that 
a  substitute  for  the  amendment  in  the 
nature  of  a  substitute  would  be  in  order. 
A  substitute  for  the  whole  amendment 
In  the  nature  of  a  substitute,  In  other 
words  the  whole  text  of  the  bill  H.R. 
11882  would  be  in  order.  But  there  Is  no 
way  to  amend  an  amendment  pending 
to  that  substitute. 

Mr.  KETCHUM.  Mr.  Chairman.  If  I 
may  proceed  a  moment  further,  does 
that  indicate  that  if  the  amendment  of- 
fered by  the  gentleman  from  Kentucky 
Is  adopted,  that  no  further  amendment 
can  be  made  to  that  section : 

The  CHAIRMAN.  What  the  situation 
is — and  the  Chair  has  tried  to  state  this 
situation  clearly  a  time  or  two  before — 
if  Ein  amendment  to  a  section  is  adopted, 
then  that  constitutes  final  action  on  that 
particular  piece  of  that  section  and  that 
particular  amendment  cannot  be  further 
amended.  But  If  then  there  is  an  amend- 
ment offered  to  another  part  of  that  sec- 
tion, that  amendment  might  well  be  in 
order.  But  the  basic  point  is  that  the 
committee  carmot  amend  something  that 
has  just  been  adopted.  In  other  words,  if 
there  is  an  amendment  to  a  section 
which  affects  the  language  of  a  portion 
of  that  section.  If  that  is  adopted  then 
that  concludes  the  matter  with  regard  to 
the  language  changed  in  that  portion- of 
that  section;  but  if  there  are  other  por- 
tions of  that  section  which  are  not  affect- 
ed by  that  amendment  then  they  are 
still  open  to  amendment.  A  further 
amendment  broader  in  scope  than  that 
adopted  would  still  be  in  order. 

Mr.  KETCHUM.  I  thank  the  Chair  for 
that. 

PAKLIAMXNTABT    LNQUIXT 

Mr.  WAGGONNER.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  pwirliamentary  inquiry. 

Mr.  WAGGONNER.  Do  I  interpret  the 
rule  of  the  Chair  to  be  that  should  this 
amendment  to  section  117  be  ad(H>ted,  a 
substitute  for  the  entire  section  which 
remains  would  be  in  order? 

The  CHAIRMAN.  A  substitute  for  the 
entire  section  which  remains  would  be 
In  order. 

Mr.  HANNA.  Mr.  Chairman,  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Ctiairman,  I  yield  to  the  gentle- 
man from  West  Virginia  for  a  question. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
wanted  to  make  a  statement,  if  the 
gentleman  would  allow  me  to. 

I  rise  in  support  of  the  sunendment  of 
the  gentleman  from  Kentucky,  knowing 
the  coal  situation  in  the  State  of  West 
Virginia.  I  know  It  has  been  in  a  bad 
state  of  affairs.  This  would  be  helpful  to 
the  future  energy  policy  of  America.  I 
think  It  is  only  fair  that  an  Industry  that 
has  been  damaged  as  much  sis  it  has 
should  not  be  pentdized  more. 

Mr.  HANNA.  Mr.  Chairman.  I  take  the 
well  at  this  point  in  time  to  help  those 
who  feel,  as  I  do.  somewhat  abused  in  this 
whole  process.  We  hswl  55  amendments 
before  us  at  the  begirmlng  of  this  ses- 
sion. There  Is  a  marvelous  smd  rather 
mysterious  institution  in  the  Congress 
called  the  conference,  which  in  my  few 
years  in  the  House  has  more  often  than 


not  been  the  body  which  writes  most  ol 
the  important  legislatiorx. 

Now,  I  have  not  always  been  happy 
about  that;  but  considering  the  facts 
that  I  explained  yesterday,  how  we  are 
going  so  blindly  into  a  matter  that  Is  so 
complex  and  about  which  there  is  so  little 
real  knowledge,  I  am  prepared  to  see  the 
conference  committee  write  whatever  bUl 
we  are  going  to  have  before  us.  I  am  not 
going  to  vote  either  for  or  against  this 
bill  when  it  is  finished  in  this  House,  be- 
cause I  wEuit  to  leave  myself  free  to  vote 
for  the  real  bill  which  will  be  the  one  that 
comes  out  of  the  conference  report. 

Now,  in  approaching  these  amend- 
ments, which  I  hope  will  be  diluted  In 
number,  I  think  the  controlling  criteria 
should  be,  does  It  or  does  It  not  strength- 
en the  hand  of  the  House  conferees,  for 
as  I  look  at  the  conference  I  see  there 
is  a  very  powerful  personage  who  will  be 
representing  the  other  body,  who  would 
like  nothing  better  than  to  write  the 
whole  thing  himself. 

I  question  the  wisdom  of  that,  but 
since  I,  like  eUl  the  Members,  are  going 
to  have  to  go  before  the  people  to  explain 
what  I  have  done  in  this  important 
field,  I  would  prefer  to  lessen  my  own 
responsibility,  because  I  am  rather  hum- 
ble about  my  own  knowledge  in  this 
whole  field. 

Now,  I  am  as  afflicted  as  anybody  here 
with  the  disease  of  this  profession.  I 
constantly  go  Into  a  rhapsody  on  the  roll- 
ing resonance  of  my  own  rhetoric.  I  am 
constantly  Impressed  with  the  laser-like 
sliarpness  of  my  own  logic;  but  I  think 
that  in  tills  condition  and  seeing  the 
country  as  I  do,  humihty  is  not  a  bad 
thing,  because  I  assure  the  Members, 
there  are  plenty  of  my  constituents  back 
home  ready  to  explain  to  me  how  much 
I  have  to  be  humble  about.  Perhaps  some 
others  might  have  this  same  feeling.  If 
Members  wiU  just  take  a  little  pains  and 
a  little  time  and  apply,  as  I  have,  the 
modicum  of  intelligence,  which  however 
taxed,  I  have  tried  to  approach  both  the 
Senate  bill  and  the  House  bill,  these  are 
the  provisions  we  have  to  be  concerned 
about. 

The  questions  we  must  all  be  asking 
ourselves  while  we  cMisider  this  bill  and 
its  future  in  conference  are:  What  does 
the  House  bill  have  in  regard  to  certain 
problems  of  ccKicem?  What  does  the 
Senate  bill  have?  What  are  we  likely  to 
get  out  of  conference? 

The  areas  of  concern  are: 

First,  rationing  and  conservation  plans. 
Under  the  House  bill,  the  Emergency 
Petroleimi  Allocation  Act  is  amended  to 
require  ordering  of  priorities  with  vital 
services  getting  top  priority.  Also,  It  au- 
thorizes gas  rationing.  Within  30  days 
after  enactment,  the  President  is  to  sub- 
mit one  or  more  energy  conservation 
plaixs  to  Congress  "for  appropriate  ac- 
tlMi."  Under  the  Senate  bill.  energ>-  con- 
tingency plans  must  be  promulgated 
within  15  days,  which  shall  include: 
first,  priority  system  and  plan,  smd  ra- 
tioning program;  second,  measures  capa- 
ble of  reducing  energy  consimiption  by 
10  percent  within  10  days  and  25  percent 
within  4  weeks;  third  geographic  distri- 
bution plan,  fourth,  and  requirements  for 
programs  to  be  developed  by  State  and 
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local  goremmentfl  to  which  they  must 
respond  within  8  we«ks.  Th^  Is  subject 
to  legislative  veto  within  15  days  of  sub- 
mission to  Congress.  In  suldltlon,  the 
President  Is  required  to  develop  and  im- 
plement federally  sponsored  Incentives 
for  use  of  public  transit,  including  mili- 
tary operating  subsidies.  What  will  the 
o<mference  committee  report? 

Second,  the  relation  of  this  legislation 
to  the  environment.  Both  bills  allow  sta- 
tionary source  exemptlcHis  before  May 
15,  1974,  If  fuels  become  unavailable.  The 
Senate  bill  says  these  exemptions  cannot 
run  beyond  November  1,  1974.  The  House 
bUl  authorizes  additional  exemptions  up 
to  June  30,  1979.  if  fuels  are  imavaUable. 
the  exemption  will  not  contribute  to 
higher- than -standard  pollution,  and  the 
person  getting  the  exemption  has  been 
put  on  a  schedule  for  compliance  with  air 
quality  standards  before  June  30.  1979. 
The  Senate  bUl  makes  no  referoice  to 
auto  emissions:  the  House  bill  extends 
the  deadline.  The  House  bUl  exempts  for 
1  year  all  actlcms  under  the  act  from 
NEPA.  The  Senate  bill  has  similar 
exemptions  for  all  action  to  occur  within 
less  than  1  year — but  it  requires  sort  of 
a  mini-impact — environmental  evalua- 
tion— statement  within  60  days  of  any 
action  talcen. 

Third,  the  antitrust  provisions.  Both 
bills  allow  voluntary  marketing  agree- 
ments under  government  regulation.  In 
the  House  bill,  these  agreements  are  be- 
tween companies ;  in  the  Senate  bUl.  they 
are  between  private  enterprise  and  gov- 
ernment. Both  bills  exempt  meetings  to 
implement  purposes  of  the  Act  from  anti- 
trust laws,  as  long  as  such  meetings  are 
carried  out  under  government  super- 
vision. Both  bills  allow  the  FTX?  or  At- 
torney General  to  modify  or  disapprove 
any  voluntary  plans.  Under  the  House 
bill,  such  plans  must  be  submitted  to  the 
FTTC  and  Attorney  General  10  days  be- 
fore implementation.  Under  the  Senate 
bill,  the  Attorney  General  and  PTC  are 
involved  in  the  development  of  the  plan. 
What  wUl  we  get  out  of  conference? 

Fourth,  the  mtemational  aspects  of 
this  legislation.  Under  the  Senate  bill,  ex- 
ports can  be  limited  imder  the  Export 
Administration  Act.  which  is  amended 
for  purposes  of  this  bill,  to  exclude  the 
requirement  of  abnormal  foreign  de- 
mand. In  the  House  bill,  the  Administra- 
tor of  the  VELA  may  restrict  exports  "as 
he  deems  appropriate.  He  may  use  exist- 
mg  statutor'  authority,  but  he  does  not 
have  to.  He  must  take  into  accoimt  his- 
torical trading  relations  with  Canada 
and  Mexico.  The  Senate  bill  requires  the 
President  as  part  of  his  allocation  and 
contingency  planning  to  develop  plans 
with  other  countries  to  meet  worldwide 
shortages.  There  is  no  comparable  pro- 
vision SI  the  House  bill.  Which  provi- 
sions will  the  conierence  committee  go 
with? 

Fifth,  the  aasistance  that  this  bill 
gives  to  those  harshly  affected  by  this 
legislation.  The  Senate  bill  provides  for 
direct  PHA  and  8BA  loans  to  Improve 
insulation  and  heatmg  equipment.  In 
addition,  tax  deductions  are  provided  for 
energy  conserving  alterations  of  tax- 
payers' residences  There  are  no  such 
provisions  in  the  House  bill.  The  Senat« 
bin  authorizes  unemployment  assistance 


to  those  thrown  out  of  work  by  energy 
conservation  measures  who  would  not 
otherwise  qualify  for  compensation.  The 
House  bill  simply  requires  a  report  on 
the  problem.  What  are  we  likely  to  get 
out  of  conference? 

Sixth,  administration  of  the  bill.  The 
House  bill  establishes  the  Federal  Energy 
AdminlstraticHi.  The  Senate  bill  does  not 
contemplate  it.  What  will  the  conference 
committee  do? 

Seventh,  excess  profits.  The  House  bill 
requires  that  prices  be  set  to  eliminate 
excess  profits.  There  Is  no  such  provision 
in  the  Senate  bill.  What  are  we  likely  to 
get  out  of  this  conflict,  keeping  In  mind 
that  we  have  a  pretty  strong  Senator 
heading  the  conferees  of  the  other  body? 

I  am  particularly  disappointed  that 
neither  bill  deals  with  the  supply  prob- 
lem by  encouraging  increased  production 
in  any  comprehensive  way,  other  than 
by  calling  for  reports  by  various  agencies. 

I  am  Informed  that  35  of  the  55 
amendments  we  will  be  considering  were 
offered  and  rejected  In  committee.  This 
suggests  that  their  life  in  conference  Is 
seriously  in  jeopardy  if  passed,  and  com- 
pletely dead  if  rejected.  Therefore.  I  hope 
that  the  Members  will  realize  that  a  lot 
of  the  time  they  are  going  to  spend  on 
these  amendments  will  not  be  fruitfully 
Invested,  and  will  seriously  weaken  the 
bargaining  power  of  our  Representatives 
to  the  conference  in  dealing  with  other 
basic  differoices  between  the  House  and 
Senate  bills.  In  view  of  complexity  and 
seriousness  of  the  problem  which  this 
legislation  attemp>ts  to  deal  with,  we 
should  send  our  conferees  into  confer- 
ence in  the  strongest  possible  position. 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Kentucky.  It  is  difficult  for  me  to 
stand  here  and  listen  to  this  body  put  a 
restricUon  on  what  they  call  windfall 
profits  of  oil  companies  and  coal  com- 
panies. Are  we  ever  going  to  let  free  en- 
terprise in  this  country  do  anjrthlng.  or 
are  we  going  to  continue  to  legislate? 

Who  is  going  to  determine  the  windfall 
profits  of  these  companies?  What  about 
the  management  of  one  company  versus 
another  company?  What  if  one  company, 
because  of  the  free  enterprise  system,  ex- 
plores and  invests  millions  of  dollars  of 
Its  own  money  and  investors'  money  to 
discover  a  new  oil  field  or  a  new  gas  field 
or  a  new  coal  field.  Then  we  are  going  to. 
under  this  legislation,  use  the  last  5- 
year-proflt  average  of  all  of  the  com- 
panies? To  me,  that  does  not  make  sense. 

That  is  not  free  enterprise,  and  we  are 
not  going  to  solve  the  energy  crisis  by 
putting  restrictions  upon  the  peoples' 
Initiative  in  the  companies  of  America, 
regardless  of  whether  they  are  a  coal 
company  or  an  oil.  This  will  set  a  prec- 
edent In  my  estimation,  to  have  controls 
on  excessive  profits  upon  any  company  in 
this  country.  Therefore.  Mr.  Chairman,  I 
feel  that  this  entire  section  should  be 
stricken  from  the  bill. 

Mr  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE  of  Texas.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  McCLORY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  rise  In  sup- 


port of  the  amendment  offered  by  the 
gentleman  from  Kentucky. 

Mr.  McCLORY.  Mr.  Chairman.  Illi- 
nois has  vast  reserves  of  coal  which  can 
help  supply  the  much  needed  energy  of 
this  Nation.  These  coal  reserves  are  of 
particular  Importance  to  American  in- 
dustry. Coal  is  readUy  available.  It  is  to 
be  found  in  Illinois  in  generous  supply, 
and  can  satisfy  the  needs  of  industry  and 
commerce,  as  well  as  many  of  the  resi- 
dential requirements  of  our  Nation. 

However,  Mr.  Chairman,  the  American 
way  is  to  increase  production  consistent 
with  the  profit  motive.  In  other  words, 
if  we  are  going  to  encourage  a  greatly 
expanded  mining  of  coal,  we  must  make 
it  attractive  and.  indeed,  profitable  to 
the  mine  operators,  as  well  as  to  the  many 
miners  who  will  be  employed  In  satisfy- 
ing this  great  and  almost  unlimited 
source  of  additional  energy. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Kentucky  (Mr.  Carter) 
for  the  very  reasons  which  he  has  stated 
and  because  I  firmly  believe  that  tUs 
amendment  is  essential  if  we  are  to  In- 
duce mine  operators  and  miners  to  pro- 
duce the  added  coal  which  can  benefit 
the  energy  requirements  of  aU  of  the 
American  people. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  come  from  an  energy 
starved  area  of  these  United  States.  I 
suppose  that  was  one  of  the  re«isons  that, 
starting  in  1970, 1  was  privileged  to  chair 
a  subcommittee  of  the  Small  Business 
Committee  that  started  looking  into  this 
energy  situation.  We  soon  came  to  the 
conclusion  that  we  were  going  to  have 
an  energy  crisis.  We  could  not  get  many 
to  believe  it.  but  It  Is  here  now  and  we 
finally  believe  it. 

But.  since  I  am  from  an  energy-starved 
section  of  this  country,  I  am  interested  In 
more  energy.  No.  1.  Now,  some  talk  about 
coal  companies  as  If  they  are  all  big  com- 
panies— and  some  of  them  Indeed  are ;  in 
fact,  big  oil  owns  25  percent  of  all  the  coal 
reserves  In  the  United  States.  Continen- 
tal Oil  Co..  which  owns  Consolidated  Coal 
Co.,  owns  10  percent  by  Itself.  But.  I  am 
convinced,  after  spending  a  little  time 
down  In  the  big  coal  areas  of  this  coun- 
try, that  Continental  Oil  or  Consolidated 
Coal,  whichever  we  wish  to  call  it,  is  not 
the  one  that  is  going  to  furnish  extra 
coal  in  a  year  or  two.  It  takes  a  com- 
pany like  that  2  or  3  years  to  turn  around. 
If  we  are  going  to  have  an  increase  In 
coal  production  in  the  next  year  or  two. 
It  is  going  to  come  from  the  little  opera- 
tor. 

Some  utility  company  which  converted 
from  coal  to  oil  2  years  ago.  when  we 
needed  more  coal  Instead  of  converting 
to  oil.  is  going  to  go  to  a  coal  broker  and 
buy  a  certain  number  of  tons  of  coal. 

He  is  going  to  go  to  some  subbroker. 
and  eventually  it  gets  down  to  a  little 
operator  down  there  in  Appalachia.  If 
he  can  get  about  a  3-year  contract  from 
that  broker,  he  will  go  in  and  get  a  loan 
at  the  bank  and  buy  a  used  truck  and  a 
used  crane. 

The  coal  is  there.  They  know  where 
it  is.  A  small  producer  makes  his  ar- 
rangement on  a  royalty  or  other  basis, 
and  he  produces  coal. 
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'What  happened  to  coal  prices  during 
this  period  of  time?  TVA  was  paying 
about  $4.50  for  ooal  3  years  ago,  and  after 
smaJl  operators  by  the  hundreds  were 
driven  out  of  business,  it  went  up  to  $8.50. 
We  had  a  tremendous  change  in  the  coal 
industry  during  that  period  of  time. 

What  I  am  trying  to  tell  the  Members 
Is  this:  If  we  get  more  coal  in  the  next 
year  or  two,  It  has  got  to  come  from  those 
little  operators.  We  cannot  get  it  from 
those  little  operators  If  they  cannot  se- 
cure a  profit  margin  that  is  different 
from  the  one  prescribed  in  this  bill.  The 
"windfall  profits  '  definition  does  not  de- 
scribe windfall  profits  at  all,  but  in  the 
case  of  coal  would  be  a  price  celling  at  a 
level  too  low  to  encourage  production- 
Mr.  Chairman,  I  am  interested  in  en- 
ergy, getting  more  energy  Instead  of 
depending  on  imported  oil  which  may 
not  be  available,  and  we  are  not  going  to 
get  more  coal  energy  in  the  next  year  or 
two  if  we  do  not  adopt  the  sunendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, wUl  the  gentleman  yield  for  a  ques- 
tion?         

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  am  very  interested  in  what  the 
gentleman  is  saying. 

In  view  of  the  gentleman's  chairman- 
ship of  the  subcommittee  that  looked 
Into  this  matter,  could  the  gentleman  tell 
us  from  those  hearings  whether  the 
same  thing  would  be  true  with  respect  to 
oU? 

We  are  directing  our  attention  through 
this  amendment  just  to  cosd  operators, 
but  are  there  not  some  smtill  operators  of 
oil  wells  that  would  be  in  a  similar  situa- 
tion? Would  that  be  true? 

Mr.  SMITH  of  Iowa.  To  some  extent. 

Mr.  ANDERSON  of  Illinois.  I  am  re- 
ferring to  stripper  wells. 

Mr.  SMITH  of  Iowa.  That  is  true  to 
some  extent,  but  I  do  not  think  it  is  a 
parallel  situation.  I  really  do  not  believe 
the  situation  is  exactly  parallel  because 
the  investments  required  in  oil  drilling 
are  so  large  that  one  csuinot  start  out 
overnight  as  one  can  in  a  little  coal  min- 
ing operation.  In  other  words,  the  flexi- 
bility In  oil  is  not  what  It  is  in  the  coal 
industry. 

Mr.  FLOOD.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

Now.  Mr.  Chairman.  I  do  not  think  that 
I  need  your  gavel,  as  powerful  as  it  is, 
to  get  the  attention  of  the  Members  of 
this  Committee. 

Now,  Mr.  Chairman.  I  came  in  here 
and  answered  the  quorum  call.  Then  I 
went  out  to  a  room  over  here  on  the 
left — where  that  was  is  none  of  your 
business — and  when  I  came  out  of  that 
room.  I  came  back  on  the  floor  here  suid 
I  found  out  what  is  going  on. 

Now.  I  have  been  here  a  long  time,  and 
I  can  believe  almost  anything.  But  I 
Just  cannot  believe,  after  what  I  have 
been  going  through  for  the  last  several 
months,  that  «uiy  Member  in  this  House, 
beginning  with  oil  people,  would  make 
such  a  proposal.  Do  I  understand 
correctly? 

Mr.  Chairman,  I  will  just  ask  the  gen- 
tleman from  West  'Virginia  (Mr.  Stao- 
cnis).  Do  I  understand  that  in  this  can 
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of  worms  there  is  a  proposal  to  include 
the  coal  people  In  th^  weird  business? 

I  am  speaking  of  coal.  Are  they  seri- 
ous? Is  this  so? 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FLOOD.  Yes,  indeed. 

Mr.  STAGGERS.  Mr.  Chairman,  the 
word  "coal"  Is  in  the  windfall  profits 
section. 

Mr.  FLOOD.  C-o-a-1? 

Mr.  STAGGERS.  Yes.  The  gentleman 
from  Kentucky  has  offered  an  amend- 
ment to  strike  it  out. 

Mr.  FLOOD.  Perhaps  we  had  better 
laugh  out  of  the  other  side  of  our  faces. 

Let  me  tell  the  Members  something.  I 
have  been  here  since  the  memory  of  man 
runneth  not  to  the  contrary,  and  I  have 
voted  for  oil  proposals  of  all  kinds  since 
1945. 

Now,  we  have  heard  the  coal  people 
were  talking.  I  presume  they  talked  to 
the  gentleman.  I  understand  the  gentle- 
man from  Pennsylvania  (Mr.  Dknt)  was 
talking,  as  well  as  several  other  coal  peo- 
ple; I  suppose  they  were. 

"These  people  are  all  soft  coal  people; 
they  are  from  bituminous,  soft  coal.  Half 
of  you  people  cannot  spell  it. 

I  am  from  the  anthracite,  possibly  the 
only  hard  coal  man  In  the  House.  Mc- 
Dadr  has  a  couple  of  sixKjnsful  left  and 
Yatron  has  a  few,  and  that  is  about  all  of 
the  great  anthracite  clean  coed. 

In  1924 — ^now  here  this,  because  you 
have  my  bowels  upset — in  1924  I  had 
64,000  men,  64,000,  working  imderground 
in  my  district.  There  were  64,000  digging 
anthrskcite  coal  for  you.  Do  you  know 
how  many  I  have  today?  Well,  I  am  not 
drinking.  I  have  not  had  a  drink  In  4 
years,  because  the  doctor  says  I  cannot. 
Do  you  know  how  many  I  have  working 
today  underground  digging  anthracite 
coal  for  you?  220.  Not  220,000  but  220 
men.  Not  64,000  but  220  men. 

Everybody  is  calling  me  day  and  night, 
including  you.  and  writing  me  letters  day 
and  night  saying  "What  about  coal?  We 
have  to  have  coal;  we  should  have  coal." 
Well.  I  have  the  coal.  I  have  millions  and 
hundreds  of  milhons  of  tons  of  cosd  that 
I  can  take  out  with  a  teaspoon.  And  we 
are  going  to  start  doing  It.  You  have  to 
have  cool. 

Four  to  flve  years  profit  on  coal?  You 
are  out  of  your  cotton-picking  mind,  my 
southern  friend.  Five  years  of  profit  In 
what?  Do  not  give  me  any  5  years  of 
profits.  There  alnt  been  no  coal. 

Mr.  IC^HORD.  Will  the  gentleman 
yield? 

Mr.  FLOOD.  I  yield  to  the  gentleman. 

Mr.  ICHORD.  Will  the  genUeman  tell 
us  ^^  he  has  only  220  men  now  work- 
ing, In  his  opinion? 

Mr.  FLOOD.  Because  we  have  been 
helping  the  people,  coal  people,  to  sup- 
ply the  fuel  and  now  there  is  no  coal  and 
coal  Is  coming  in  from  all  over  the  world. 

I  am  for  oil  and  I  was  for  It  1,000  per- 
cent. Before  you  got  here  I  was  for  oil 
and  for  cotton  and  for  peanuts,  and  I  do 
not  know  one  end  of  a  cow  from  the  other 
but  I  have  been  for  it  and  for  agricul- 
ture bills  for  100  years. 

This  is  coal.  Do  not  touch  coal.  Sup- 
port that  amendment.  We  have  to  have 
coal  last  night  and  tcKnorrow. 


Mr.  DERWINSKI.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  pose  a  few 
questions.  Not  only  this  bill  but  this 
amendment  and  this  debate  seem  some- 
what contradictory.  I  w(Hider  if  the  pro- 
ponents or  the  opponents  could  answer 
a  question. 

If  we  are  to  stimulate  coal  production 
through  this  amendment,  how  do  you  ex- 
plain away  an  objection,  that  these  per- 
missible windfall  profits  come  out  of  the 
pockets  of  the  consumer?  If  I  were  a  con- 
sumer advocate  at  this  point,  how  would 
that  question  be  answered? 

Mr.  CARTER.  Will  the  gentleman 
yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman. 

Mr.  CARTER.  There  have  been  none 
during  the  past  4  years  except  for  one 
year,  1970.  If  you  take  the  averages,  there 
would  be  no  windfall  profits  whatever. 
This  is  a  defined  term  within  that,  and 
according  to  this  legislation  there  could 
not  be  any  profits  If  you  took  that 
average. 

Mr.  DENNIS,  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  DENNIS.  I  would  like  to  support 
this  particular  amendment,  but  I  think 
the  gentleman's  question  may  deserve  a 
little  more  fundamental  and  wide-rang- 
ing answer. 

The  real  point  here  is,  of  course,  that 
we  are  not,  in  this  whole  bill  and  In  this 
section,  doing  anything  to  create  or  In- 
crease the  supply  of  oil  or  coal  or  gas  or 
anything  else. 

And  the  only  way  we  are  going  to  do 
it,  really,  is  not  by  controls  or  allocation 
or  price  fixing,  it  is  going  to  be  by  letting 
the  price  rise  on  a  scarce  commodity  so 
that  people  can  make  some  money  to  go 
out  and  look  for  it.  That  is  the  case  with 
coal,  and  that  is  the  case  with  oil,  and 
that  is  basically  what  we  should  be  doing 
about  it. 

Mr.  DERWINSKI.  That  Is  a  very  valid 
point.  It  would  seem  to  me  that  it  would 
be  logical  that  the  same  principle  would 
apply  to  the  other  Items,  oil,  natural  gas. 
and  so  on. 

Mr.  DENNIS.  That  is  right.  It  is  argued 
that  rising  prices  bear  harder  on  the 
poor,  and,  of  course,  any  price  ranging 
upward  bears  harder  on  the  poor,  but  if 
we  do  not  recognize  that  the  prices  for 
scarce  energy  will  rise  there  is  not  going 
to  be  any  work  as  industry  shuts  down, 
and,  in  that  case,  there  will  not  be  any 
people  who  will  have  any  money  to  buy 
anything,  at  any  price.  And  we  are  just 
kidding  ourselves  In  most  of  this  stuff. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  DERWINSKI.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  Let  me 
say  that  if  we  do  not  Increase  the  pro- 
duction of  coal,  and  if  we  do  anything  to 
discourage  increased  production  of  coal, 
then  we  will  become  more  heavily  de- 
pendent upon  Imported  oil,  and  it  will 
permit  imported  oU  to  get  a  higher  and 
higher  price.  So  the  consimier  can  be 


41264 


CONGRESSIONAL  RECORD  — HOUSE 


helped  only  by  the  increased  production 
of  coal,  and  this  amendment  helps  pro- 
vide a  way  to  Increase  the  production  of 
coal. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DERWINSKI.  I  am  happy  to  yield 
to  the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman.  I  thank  the 
gentleman  from  Illinois  for  yielding  to 
me,  and  I  want  to  associate  myself  with 
the  remarks  made  by  the  gentleman  In 
the  weD.  and  those  of  the  genUeman  from 
Indiana  (Mr.  Dennis)  . 

In  answer  to  the  question  proposed  by 
the  gentleman  in  the  well.  I  would  tell 
my  consumers  that  temporary  higher 
prices  that  deregulation  Is  in  their  In- 
terest and  are  but  a  signal  in  the  market- 
place to  increase  production  which  ulti- 
mately is  the  only  way  to  reduce  short- 
ages. What  this  Nation  needs  is  not  only 
fuel  conservation,  which  we  all  desire, 
but  further  incentives  to  increase  the 
production  of  our  vital  fuel  resources. 
Profits  will  assist  in  the  accumulation 
of  capital  necessary  to  find  new  sources 
of  energ>-  and  for  research  into  the  de- 
velopment of  methods  for  liquefaction 
and  gasification  of  coal.  That  is  what  we 
ought  to  be  doing  for  the  consumer.  We 
must  restore  incentives  required  in  this 
high-risk  business  to  search  for  new 
gas  and  oil. 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  comments. 
In  closing.  Mr.  Chairman,  I  direct  an 
observation  to  the  comments  made  by 
the  gentleman  from  Pennsylvania  'Mr 
Flood).  While  I  understand  why  his 
coal  miners  have  disappeared,  sons  of 
those  Penns.ylvania  coal  miners  are  now 
spread  across  the  50  States  with  athletic 
scholarships  playing  college  football 

Mr.  WAGGONNER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  take  this  time  simply 
because  of  the  way  the  parliamentary 
situation  has  developed.  I  want  to  explain 
what  I  propose  to  do. 

The  gentleman  from  Kentucky  has 
because  of  the  Rules  of  the  House,  In 
offering  a  very  limited  amendment,  pro- 
posed strikinj  from  this  section  117  only 
those  aUeged  windfaU  profits  which  apply 
to  coal.  Now.  because  of  the  Riiles  of  the 
House,  if  a  member  of  the  Committee  on 
Interstate  and  Foreign  Commerce  seeks 
recognition  at  the  same  time  I  do,  they 
will  be  recognized  before  I  will.  The  gen- 
tleman from  Michigan  (Mr.  Ddjgell).  a 
member  of  the  committee,  insists  that  he 
be  recognized  next  to  offer  an  amend- 
ment having  to  do  with  the  conservation 
of  fuel  by  limiting  unnecessary  busing. 

I  want  the  House  to  know  that  as  soon 
as  I  can  get  recognition  I  am  going  to 
offer  a  substitute  for  whatever  remains 
of  secUon  117  at  that  point  in  time.  If 
the  gentleman  from  Kentucky  has  his 
amendment  adopted,  all  of  that  section 
will  remain  except  that  part  of  the  sec- 
tion having  to  do  with  coal. 

It  defies  description  to  me  that  this 
House  would  adopt,  when  we  are  trying 
to  get  energy,  an  exemption  on  the  one 
hand  with  respect  to  coal,  and  on  the 
other  hand  to  completely  reverse  Itself 
with  regard  to  other  suppliers  of  energy. 
I   expect   this   coal   amendment   to   be 
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adopted,  and  I  am  going  to  support  it. 
but  to  those  Members  who  are  interested 
in  exempting  windfall  profits  in  the  In- 
stance of  coal,  do  not  forget  that  thoae 
products  which  come  from  coal  are  not 
Just  energy;  in  the  future.  In  an  ever- 
increasing  way,  some  of  those  products 
are  going  to  take  the  form  of  petroleum 
products  in  one  form  or  another  and 
thereby  be  subject  to  the  remaining  lim- 
itations of  the  section. 

So  there  is  only  one  fair  thing  to  do, 
and  I  will  point  out  to  you  why  this 
section  is  totally  imworkable  when  that 
time  comes.  Under  the  rules  of  the  House, 
now  adopt  this  limited  amendment  and 
then  adopt  a  substitute  for  the  remainder 
of  the  section  which  I  am  going  to  offer 
whenever  I  can  get  recognition.  The 
adoption  of  this  coal  amendment,  how- 
ever, will  probably  cause  the  defeat  of 
my  substitute  amendment. 

Mr.  PEYSER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  PEYSER.  I  thank  the  gentleman 
for  yielding.  Since  this  is  the  time  for 
observations,  I  should  like  to  observe, 
just  having  checked  at  the  desk,  that 
at  the  present  rate  we  are  going  on  this 
amendment — I  think  we  are  ready  to 
vote  and  pass  this  amendment — there 
will  be  over  32  hours  of  debate,  and  I 
should  like  to  suggest  that  we  now  vote 
on  this  amendment. 

Mr.  WAGGONNER.  I  accept  the  gen- 
tleman's suggestion,  but  because  of  the 
confusion  if  it  takes  64  hours  rather  than 
32  hours.  I  will  be  sitting  waiting  to  offer 
this  substitute  when  the  time  comes. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding  I  join  with  the  gentleman 
in  support  of  this  amendment  of  the 
gentleman  from  Kentucky— I  will  also 
join  him  in  his  amendment.  I  just  want 
to  point  out  there  was  a  statement  made 
earlier  on  the  floor  from  the  well  that 
evidences  some  confusion  as  to  who  is 
drilling  wells  in  this  country.  It  is  my 
understanding  that  60  or  70  percent  of 
the  wells  in  this  country  today  are  drilled 
by  Independent  drillers,  many  of  whom 
have  gone  broke  and  out  of  business  re- 
cently because  of  "windfall  losses." 

Profits  are  the  Incentive  to  go  Into 
this  high-risk  business  and  I  support  Mr. 
WAGGONNER  in  hls  amendment  attempt 
Mr.  WAGGONNER.  I  will  tell  the  gen- 
tleman that  the  people  who  are  cold  who 
ask  for  heating  oil,  or  who  cannot  get 
gasoline  when  they  drive  up  to  that  gas 
pump  do  not  ask  who  supplies  it.  All  they 
wtmt  is  the  product. 

Mr.  ROY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  ROY.  I  thank  the  genUeman  for 
yielding. 

I  will  inform  the  committee  that  at 
the  proper  time  I  will  offer  an  amend- 
ment to  exclude  the  small  independent 
operator.  I  do  not  know  whether  that  will 
be  prior  to  Mr.  Waggonneh's  amend- 
ment or  not. 
Mr.  WAGGONNER.  If  the  gentleman 


will  just  stay  in  his  seat  until  I  get  rec- 
ognition. It  will  not  be  prior  to  It. 

Mr.  MYERS    Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr    MYERS.  I  thank  the  genUeman 
for  yielding 

Mr.  Chairman,  I  certainly  am  going  to 
support  this  amendment  because  we  must 
recognize  that  we  have  two  responslbil- 
iUes  here,  one  of  which  la  to  get  a  limited 
amount  of  energy  to  the  right  sources. 
The  second  Is.  we  must  also  look  down 
the  road  to  provide  energy  for  the  future, 
and  coal  Is  the  greatest  resource  we  have! 
I  do  have  one  question.  The  gentleman 
may  not  be  able  to  answer  it.  but  maybe 
the  author  can.  How  will  this  affect  com- 
panies who  do  not  have  fuel  holdings? 
They  will  have  other  sources  of  energy 
besides  coal.  They  will  have  75  percent 
of  energy  in  other  types,  but  they  also 
have  coal.  How  will  this  amendment  af- 
fect them? 

Mr.  WAGGONNER.  I  do  not  know 
about  the  amendment,  but  logically, 
should  it  apply,  nothing  will  affect  any- 
thing other  than  those  prices  and  those 
profits  which  stem  therefrom,  having  to 
do  with  the  products  mentioned  here. 

Mr.  MYERS.  Only  that  secUon  of  the 
amendment,  then,  pertaining  to  coal  still 
would  encourage  development  of  our  coal 
resources  of  the  country;  is  that  the  gen- 
Ueman s  judgment? 

Mr.  WAGGONNER.  Yes.  sir. 
Mr.   WINN.   Mr.   Chairman,   will   the 
gentleman  yield? 

Mr.  WAGGONNER.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  WINN.  I  thank  the  genUeman  for 
yielding. 

I  just  wonder  if  the  gentleman  from 
Louisiana  would  tell  us  the  thrust  of  this 
amendment  of  which  he  speaks. 

Mr.  WAGGONNER.  The  thrust  of  the 
amendment  which  I  will  propose  when  I 
can  get  recognition  will  be  to  strike  all 
that  remains  of  secUon  117  and  provide 
that  we  utUize  this  law  and  the  Economic 
StabilizaUon  Act  of  1970.  as  amended, 
to  permit  no  more  than  reasonable  profits 
and  require  the  administraUon  to  submit 
legislation  to  us  which  will  permit  the 
Congress  to  limit  profits  to  a  reasonable 
level. 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman has  expired. 

Mr.  ADAMS.  Mr.  Chairman.  I  move  to 
strike  the  necessary  number  of  words. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman,  because  of 
the  clear  inference  that  has  been  made 
Immediately  here,  that  the  coal  industry 
lacks  profitability,  I  had  my  staff  counsel 
do  some  inquiring,  and  I  supply  for  the 
benefit  of  my  colleagues  the  following 
figures  on  the  rate  of  return  on  invest- 
ment by  the  coal  industry.  In  1967,  9.2 
percent;  in  1968,  9.2  percent;  in  1969,  7.6 
percent:  in  1970,  14.4  percent;  In  1971 
8.4  percent.  This.  I  believe.  Is  a  rather 
respectable  picture  of  profitability  rather 
than  the  bleak  picture  of  the  lack  of 
profitability. 

I  think  that  at  least  this  record  should 
reflect  that  fact  before  we  vote  upon  this. 

I  thank  the  gentleman  from  Wash- 
ington for  yielding  to  me. 
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Mr.  WALDIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

»lr.  ADAMS.  I  yield  to  the  genUeman 
from  California  (Mr.  Waldie). 

Mr.  WALDIE.  Mr.  Chairman,  Just  an 
observation  from  a  Member  who  does 
not  represent  any  of  the  energy  extract- 
ing industry  but  who  may  be  exhibiting 
the  type  of  reacUon  that  an  awful  lot  of 
people  In  this  country  might  have  who 
may  be  listening  to  this  debate.  It  seems 
to  me  the  way  the  energy  industry  is 
being  described  on  the  floor  of  the  House 
today  that  while  this  country  is  in  an 
enormous  crisis  and  suffering  from  lack 
of  oiergy  and  all  Americans  being  asked 
to  make  great  sacrifices  in  their  schools 
and  in  their  hospitals  and  in  their  homes 
because  there  Is  not  enough  energy,  the 
energy  industry  apimrently  is  sitting  on 
inventories  of  energy  suflaciait  to  meet 
the  needs  of  the  people  of  this  country. 
They  will  continue  to  sit  on  those  energy 
inventories  unless  they  are  given  sub- 
stantial profits  to  get  them  out  and  onto 
the  marketplace. 

Where  In  the  world  Is  the  equivalent 
sacrifice  on  the  part  of  the  energy  indus- 
try that  we  are  asking  of  our  people? 
When  we  have  been  confronted  in  past 
times  in  history  with  similar  crises  in  this 
country  and  there  were  not  sufficient 
voluntary  responses  by  the  people,  there 
was  compulsion  on  the  part  of  the  Gov- 
ernment to  force  a  response  frcHn  the 
people.  The  draft  of  young  men  to  fight 
wars  is  such  an  example. 

The  energy  industry,  if  the  voices  I 
am  hearing  on  the  floor  today  are  repre- 
sentative of  the  energy  industry,  is  elicit- 
ing that  sort  of  compulsion.  This  coun- 
try will  not  tolerate  and  neither  should 
they  tolerate  inventory  supplies  of  energy 
being  sat  upon  imtil  such  time  as  ex- 
orbitant profits  are  guaranteed  to  stim- 
ulate the  extraction  and  marketing  of 
energy. 

The  people  are  entitled  to  better  than 
that,  and  if  the  energy  Industry  does  not 
provide  better  than  that  under  this  sys- 
tem, then  there  will  be  a  different  means 
of  obtaining  an  appropriate  sort  of  re- 
sponse from  the  industry. 

Mr.  BELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  genUeman 
from  California  f Mr.  Bell)  . 

Mr.  BELL.  Mr.  Chairman,  I  would  like 
to  Eisk  the  gentleman  if  the  coal  compa- 
nies cannot  carry  forward  a  tax  loss  over 
previous  years  to  the  next  5  years?  Per- 
haps they  cannot  under  a  ruling  of  the 
RenegotlaUon  Board,  but  under  the  pres- 
ent Tax  Court  noling  they  would  be  able 
to  carry  forward  losses  of  the  previous 
5  years  to  the  next  5 -year  period.  I  am 
wondering  whether  or  not  they  could  do 
it  with  the  coal  industry,  which  would 
tend  to  question  the  validity  or  need  of 
this  sunendment. 

Mr.  ADAMS.  To  whom  did  the  gentle- 
man from  California  address  his  ques- 
tion? 

Mr.  BELL.  Either  to  the  gentleman 
from  Washington  or  to  the  genUeman 
from  California  (Mr.  Moss)  if  he  is 
aware  of  that. 

Mr.  ADAMS.  The  tax  loss  carry  for- 
wards are  for  a  5 -year  period  to  the  best 
of  my  knowledge. 


Mr.  BELL.  Would  not  a  coal  company 
loss  be  a  vtilld  l(5ss  to  be  csuried  forward 
for  5  years?  I  know  there  may  be  a  differ- 
ence between  tax  rulings  and  Renegotla- 
Uon Board  rulings,  but  this  is  a  matter, 
which  I  feel  sure  the  Board  ruling  would 
consider  the  same  way  as  the  Tax  Court 
would.  That  is  that  coal  companies  with 
previous  years  losses,  would  be  able  to 
carry  those  losses  forward  for  the  next 
5  years.  If  this  is  true  what  is  the  need 
for  this  amendment? 

Mr.  ADAMS.  I  do  not  know. 

Mr.  DENT.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Dent). 

Mr.  DENT.  Mr.  Chairman,  I  do  not 
know  anything  about  how  the  Industry 
Itself  handles  its  tax  profits  but  the  gen- 
tleman must  imderstand  that  there  Is 
something  completely  different  in  coal. 
For  Instance,  in  a  coal  mine  we  have  to 
have  great  areas  of  land.  We  cannot  start 
a  coal  mine  with  1,000  acres. 

Mr.  BELL.  Mr.  Chairman.  I  would  like 
to  ask  the  gentleman  from  Oregon,  the 
vice  chairman  of  the  Ways  and  Means 
Committee,  that  question. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Washington  has  expired. 

Mr.  DENT.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  do  not  want  to  take 
more  than  a  moment  but  I  do  want  to  say 
this.  In  order  to  mine  coal  we  have  to 
deal  sometimes  with  hundreds  of  land- 
owners. We  do  not  deal  with  just  one 
individual,  except  in  extraordinary  cases 
where  they  may  have  had  a  whole  es- 
tate going  back  to  the  early  days,  with 
thousands  of  acres.  But  right  now,  today, 
we  can  go  out  and  buy  the  coal  imder 
the  groimd  and  we  have  to  pay  the  man 
who  owns  the  surface  so  much.  Would 
a  Member  take  a  million  dollars  for  his 
land  to  have  coal  mined  out  of  it,  and 
have  the  land  be  destroyed  in  a  sense, 
in  order  to  make  9  percent,  or  would  the 
Member  take  a  million  dollars  and  sell 
the  land  to  a  housing  development?  And 
that  is  what  is  happening  to  us.  We  have 
lost  80,000  to  90.000  acres  of  good  metal- 
lurgical coal  because  we  cannot  mine 
under  the  ground  once  structures  have 
been  put  on  top  of  It.  We  are  not  dealing 
with  the  same  situation  as  with  an  oil 
well.  When  we  get  oil,  we  turn  a  valve 
and  get  it  out  of  the  ground.  The  coal 
makes  dirt.  It  makes  a  dirty,  messy  sit- 
uation. 

And  today  to  open  a  coal  mine,  one 
has  to  spend  $100,000  to  get  a  mine  that 
will  produce  1,000  tons  a  day.  It  would 
be  better  to  take  the  $100,000  and  put 
it  into  any  investment  today.  I  Just  no- 
ticed a  new  issue  of  a  bond  the  other  day 
which  pays  11%  percent.  We  do  not  have 
to  worry  about  anything  if  we  dig  a  coal 
mine  and  take  the  chance  the  Arabs  will 
change  their  minds  a  year  from  now,  turn 
the  valves  loose,  and  we  will  be  sitting 
there  with  a  coal  mine  because  no  one 
will  buy  coal. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DENT.  I  yield  to  the  genUeman 
from  Kentucky. 

Mr.  CARTER.  Is  it  not  true  that  yes- 
terday the  gentleman  and  I  received  this 


inf  ormaUon  which  I  gave  this  House  and 
we  went  over  it  together  as  to  the  proflts 
of  1970?  I  want  to  make  that  clear. 

Mr.  DENT.  But  the  Increase  in  coal 
production,  the  new  mines  that  have 
been  opened  in  the  last  14  and  15  months 
in  this  coimtry,  do  not  have  a  5-year 
carryover. 

Mr.  FLOOD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DElfT.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  FLOOD.  There  is  one  thing  I  would 
like  to  make  perfectly  clear,  and  for  the 
oldtimers  who  have  been  here,  did  they 
ever  think  they  would  live  long  enough 
to  hear  Flood  of  Pennsylvania  down  here 
as  a  mouthpiece  for  the  coal  companies? 
Did  they  think  I  would  be  a  mouthpiece 
for  these  coal  barons? 

There  are  100.000  miners  dead  from 
black  lung  disease  who  will  turn  over  in 
their  graves  right  now,  who  know  what 
I  am  talking  about.  If  they  think  I  am 
here  arm  grabbing  for  these  old-line  coad 
bsu-ons  that  raked  and  destroyed  my  area 
In  the  State  of  Pennsylvania,  just  re- 
member that  I  am  not  afraid  to  say  no, 
certainly  not. 

I  would  agree  with  the  gentleman,  I 
have  for  years  and  said  so  long  before 
the  gentleman  did  against  such  outra- 
geous proflts. 

The  fact  of  the  mater  is  that  "there 
just  ain't  no  proflts"  and  the  one  man 
In  the  House,  the  gentleman  from  Cali- 
fornia, is  trying  to  outshine  me  with  that 
red  coat.  If  there  is  one  msm  I  would 
hope  today  after  hearing  what  I  said  to- 
day in  connection  with  coal.  I  would  ex- 
pect him  to  join  with  me  in  support  of 
this  amendment,  and  that  would  be  the 
gentleman  from  California.  He  has  been 
here  a  long  time.  He  knows  what  I  said. 

The  genUeman  will  not  see  me  defend- 
ing excess  proflts  for  the  money — grab- 
bing barons;  and  by  the  way.  the  foreign 
landlords,  the  barons  from  New  York  and 
Philadelphia,  who  destroyed  my  people 
and  destroyed  my  country;  me  support 
them?  They  must  be  crazy. 

Mr.  DENT.  Mr.  Chairman,  this  is  the 
only  NaUon  on  the  face  of  the  earth  that 
does  not  allow  a  complete  writeoff  of 
capital  expenditures  for  mineral  re- 
sc'urces  before  any  taxes  are  made  on 
proflts.  This  is  the  only  Nation  that  does 
not  allow  coal  mining  or  any  other  min- 
ing to  develop  anything  in  the  natural 
resources  field.  Unless  we  take  out  the 
money  we  put  In  first,  then  we  can  pay 
the  taxes.  That  is  why  we  have  had  no 
exploration.  That  is  why  we  have  had  no 
development  of  coal.  If  we  had  gone  on 
the  basis  of  coal  development,  the  Arabs 
could  no  longer  thxmib  their  noses  at  us. 

Mr.  CRANE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words.  I 
just  want  to  make  a  brief  comment. 

It  is  in  response  primarily  to  the  sug- 
gestion of  exorbitant  proflts  In  the  energy 
fields. 

I  have  the  profit  figures  for  Shell  Oil, 
one  of  the  larger  oil  companies,  from 
1968  through  1972.  The  only  reason  I 
would  like  to  read  these  into  the  record 
is  that  there  have  been  published  re- 
cently reports  of  the  great  Increase  in 
proflts  of  the  oil  industry.  The  media 
h£is  observed  that  Gulf  Oil  had  a  91 -per- 
cent increase  this  year  over  last. 
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Exxon  reportedly  had  an  80-percent 
Increase  in  profits  this  year  over  last.  I 
suspect  that  there  are  some  uncritical 
headline  readers  who  assume  they  are 
talking  about  profits  when  they  say  the 
figures  are  91  percent  and  80  percent. 
The  fact  is,  that  is  a  percent  of  increase 
over  last  year's  profits.  If  your  profits 
last  year  were  5  percent  for  example,  and 
reached  9  percent  this  year,  that  would 
represent  an  80  percent  increase  in 
profits  between  the  2  years.  To  get  a 
handle  on  what  last  years  profits  were.  I 
can  give  the  Members  some  figures  for 
that  period. 

Last  year.  SheU's  profits  were  5.4  per- 
cent; in  1968.  they  were  7.9  percent;  they 
dropped  in  1969  to  6.8  percent;  in  1970 
they  were  5.5  percent;  and  in  1971.  they 
were  5.1  percent. 

As  I  say.  last  year  they  were  5.4  per- 
cent, hardly  an  exorbitant  profit,  par- 
ticularly when  we  realize  that  the  Gov- 
ernment was  paying  10  percent  on  its 
notes  to  anyone  who  was  inclined  to  make 
that  kind  of  investment,  and  so  were 
banks. 

One  other  point  in  this  connection  Is 
the  cost  of  creating  Jobs.  Since  1965  we 
have  suffered  from  the  baby  boom  popu- 
lation coming  out  of  the  World  War  n 
era.  This  means  that  we  have  been  try- 
ing to  create  jobs  twice  as  fast  over 
the  past  8  years  as  we  did  in  the  pre- 
ceding 20-year  period.  That  baby  boom 
population  is  sUU  going  to  be  hitting  the 
Job  market  during  the  remainder  of  the 
years  of  this  decade.  In  terms  of  what 
financing  is  necessary  to  create  jobs,  it 
costs  better  than  $20,000  to  create  a  job 
and  we  are  going  to  have  to  create  them 
still  at  these  or  higher  levels.  When  we 
get  into  such  esoteric  fields  as  petro- 
chemicals, the  cost  to  industry  to  create 
a  job  can  easily  run  as  high  as  $125,000. 

Mr.  Chairman.  I  would  only  suggest  to 
the  gentleman  from  California  that  he 
might  peruse  those  figures  before  making 
the  kind  of  reckless  indictment  of  in- 
dustry profits  contained  in  his  remarks 

Mr.  HOSMER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  HOSMER.  Mr.  Chairman.  I  think 
It  would  be  interesting  at  this  point  to 
ascertain  what  is  the  usual  rate  of  re- 
turn on  capital  generaUy  considered  in 
this  country  to  be  required  to  attract 
equity  capital  in  order  to  expand  the 
production  of  coal  and  oil?  I  understand 
that  It  is  around  12  to  15  percent  in  or- 
der to  be  able  to  compete  for  money 
against  other  kinds  of  activities;  Is  that 
correct? 

Mr.  CRANE.  Yes.  that  Is  correct 

Mr.  McCLORY.  Mr.  Chairman.  wlU 
the  gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Illinois. 

.v,^.  McCLORY.  Mr.  Chairman.  I 
Uiank  the  gentleman  for  yielding  to  me 
I  want  to  commend  him  for  providing 
this  Information  to  the  House. 

It  seems  to  me  that  the  greater  danger 
in  this  energy  crisis  is  to  listen  to  those 
who  say  that  there  is  no  energy  crisis 
and  who  suggest  that  the  inventories  of 
oil  and  gas  should  be  disposed  of  as  a 
solution  to  this  energy  crisis.  This,  of 
course,  is  a  disservice  to  the  whole  sub- 


ject of  our  deUberatlons  here  today  be- 
cause the  fact  is  that  the  inventories  of 
oU  and  gas  are  down,  and  that  Is  one 
important  reason  why  we  axe  anticipat- 
ing and  endeavoring  to  meet  the  serious 
energy  crisis  which  Is  confronting  us. 

Mr.  BELL.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  gentleman 
from  Califonuii. 

Mr.  BELL.  Mr.  Chairman,  I  thank  the 
gentleman  for  yielding  to  me.  I  take  the 
microphone  for  the  purpose  of  asking 
the  gentleman  from  Oregon  (Mr.  Ull- 
MAN)  chairman  of  the  Ways  and  Means 
Committee,  a  question. 

I  wanted  to  ask  him.  inasmuch  as  this 
has  a  definite  pertinence  to  the  matter 
at  issue,  as  to  whether  coal  companies 
could  get  the  benefit  of  a  tax  carry  for- 
ward. Obviously,  if  they  could,  there 
would  not  be  a  great  need  for  this 
amendment.  I  am  asking  the  gentleman 
from  Oregon  if  he  would  try  to  clarify 
that  matter. 

Mr.  ULLMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CRANE.  I  yield  to  the  genUeman 
from  Oregon. 

Mr.  ULLMAN.  Mr.  Chairman,  one  of 
the  problems  with  this  legislation  is  the 
fact  that  it,  of  coitfse,  does  not  amend 
the  tax  code.  It  is  not  within  the  juris- 
diction of  the  committee.  TTierefore.  it 
does  nrt  take  into  consideration  the  nor- 
mal 'ax  laws. 

The  renegotiation  board  obvioiisly 
would  make  its  own  rules  and  regulations 
with  respect  to  profits,  but  it  would  not 
have  to  relate  to  the  Income  taxes  Im- 
posed at  ail. 

Therefore,  because  it  does  not  relate 
to  the  incone  tax  code,  there  is  noth- 
ing in  the  le<;lslaUon  that  would  re- 
quire the  renegotiation  l^ard  to  consider 
that,  so  that  is  one  of  the  problems  we 
tried  to  deal  with  ir  this  way. 

It  seems  to  me  the  most  meaningful 
way  to  handle  excess  profits  or  windfall 
profits  would  be  within  the  tax  code  It 
would  be  my  hope  that  eariy  next  year 
we  might  be  able  to  deal  directly  with 
this  problem  by  putting  into  the  tax  code 
an  excess  profitf  section. 

Mr.  PRICE  of  Texas.  Mr.  Chairman 
will  the  gentleman  jaeld? 

Mr.  CRANE.  I  had  promised  the 
gentleman  from  Texas  I  would  yield  to 
him  before  my  time  expired,  so  I  yield 
to  the  gentleman  at  this  time. 

Mr.  PRICE  of  Texas.  Mr.  Chairman. 
I  thank  the  gentleman  for  yielding. 

I  agree  with  the  gentleman's  remarks 
and  I  appreciate  the  fact  they  have  been 
placed  in  the  record. 

When  the  time  comes,  I  will  offer  an 
amendment  to  deregulate  gas  at  the  well- 
head as  a  means  of  stimulating,  first  of 
all.  the  energy  in  this  country. 

I  believe  we  must  make  use  of  what 
we  have  available  at  the  present  time, 
and  this  would  be  a  proper  approach 

Mr.  PREYER.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  words 
Mr.  ECKHARDT.  Mr.  Chairman,  will' 
the  gentleman  yield? 

Mr.  PREYER.  I  >ield  to  the  gentle- 
man from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman  I 
should  like  to  point  out  that  th°  piirpo<=e 
of  this  windfall  profits  section  is  to  pro- 
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vide  that  both  the  coal  and  oil  indus- 
tries put  money  into  exploration  and 
Into  more  efflclent  ways  of  producing.  But 
I  am  extremely  Impressed  by  the  state- 
ment of  the  gentleman  from  Pennsyl- 
vania (Mr.  Dent). 

The  gentleman  from  Pennsylvania 
(Mr.  Dint)  stated  that  one  of  the  years 
In  the  5-year  period  was  the  only  year 
In  which  cofil  made  a  profit.  For  that 
reason  I  will  offer  an  amendment,  when 
I  have  £ui  opportunity  so  to  do,  in  the 
event  that  this  amendment  faUs — be- 
cause I  think  his  points  are  well  taken — 
to  provide  that  with  respect  to  coal,  the 
highest  of  the  5  years  should  be  avail- 
able for  coal,  with  respect  to  the  mini- 
mum profit  level  which  would  be 
protected. 

Now.  the  result  of  that  amendment 
woxild  be  that  with  respect  to  percent  of 
profits  on  sales,  coal  would  then  be 
limited  to  7Vi  percent,  that  Is.  its  highest 
year,  whereas  oU  would  be  determined 
on  its  average  for  5  years,  which  Is  just 
about  the  same.  It  Is  7.7  percent. 

Incidentally,  if  it  is  calculated  concern- 
ing net  worth,  the  highest  year  for  coal 
would  be  way  up  to  14  percent,  so  it  would 
not  be  oppressive  if  that  formula  were 
used. 

Mr.  Chairman,  In  the  event  that  the 
amendment  now  on  the  fioor  should  fall. 
I  wUl  attempt  to  offer  that  amendment, 
because  I  think  the  position  of  the  gentle- 
man from  Pennsylvania  (Mr.  Dknt)  is 
well  taken,  and  I  would  not  wish  to  re- 
strict coal  unduly,  as  opposed  to  other 
fuels. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PREYER.  I  yield  to  the  gentleman 
from  Missouri. 

Mr.  BURLISON  of  Missouri.  Mr. 
Chairman,  I  appreciate  the  gentleman's 
yielding. 

I  am  Intrigued.  Mr.  Clialrman.  by  all 
the  discussion  about  restrictions  on  mar- 
gin of  profits  concerning  the  oil  compan- 
ies and  coal  companies  of  anywhere  from 
5  to  15  percent. 

I  think  it  is  appropriate  here  to  rec- 
ognize that  the  return  on  Investment  to 
the  farmers  of  this  coimtry  is  only  3  4 
percent. 

Mr.  STAGGERS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  (Mr.  Carter)  con- 
clude In  5  minutes,  and  that  the  gentle- 
man from  Minnesota  (Mr.  Fraser)  and 
myself  may  divide  the  time. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
There  was  no  objection. 
The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Minnesota  (Mr. 
Eraser ) . 

Mr.  FRASER.  Mr.  Chairman,  some  of 
the  statements  made  in  the  debates  seem 
to  me  to  miss  the  problem  that  we  are 
faced  with.  There  is  no  assurance  that 
if  we  permit  windfall  profits  in  the  coal 
Industry,  those  profits  are  going  to  be 
reinvested  rather  than  paid  out  as  divi- 
dends to  the  shareholders. 

There  has  been  talk  about  trying  to 
rewrite  this  or  some  other  restriction  on 
profits  to  require  reinvestment,  but  that 
is  not  In  here.  If  we  take  out  the  restric- 
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tlons  on  coal,  they  can  enjoy  windfall 
profits,  and  they  can  pay  this  out  In 
the  form  of  dividends  to  the  sharehold- 
ers, imd  there  Is  no  requirement  that 
the  money  be  reinvested. 

Mr.  Chairman,  I  represent  the  con- 
siimers'  interest  in  energy,  and  I  know 
that  In  my  State  the  purchasing  power 
of  wage  earners  is  down  by  3  to  4  percent 
in  relation  to  what  they  were  able  to 
buy  a  year  ago.  That  is  because  of  infla- 
tion. Now.  they  are  being  asked  to  pay 
more  for  fuel  oil  and  for  gasoline,  and 
they  are  going  to  be  asked  to  accept 
shortages. 

What  we  are  seeing  now  is  that  despite 
the  fact  that  the  average  working  person 
in  the  United  States  is  worse  off  today 
than  he  was  a  year  ago.  and  now  he  is 
going  to  pay  more  for  energy,  the  big 
oil  companies  who  own  the  coalfields  are 
going  to  be  given  a  blank  check  to  make 
windfall  profits  under  a  scarcity  situa- 
tion which  has  been  exacerbated  by  the 
Middle  East  war. 

I  find  that  to  be  intolerable.  I  think  It 
would  be  one  of  the  biggest  ripoffs  on 
the  working  people  of  this  country  ever 
perpetrated  in  all  the  time  that  they 
have  been  called  upon  to  make  sacrifices. 

This  amendment  ought  to  be  defeated. 
The  proposal  by  the  gentleman  from 
Texas  (Mr.  Eckhardt)  to  give  some  re- 
lief to  the  coal  industry  by  using  the 
highest  of  the  annual  profits  of  the  last 
5  years  is  a  more  defensible  proposal. 

However,  to  ask  the  working  people  of 
this  countrj'  to  allow  the  coal  Industry, 
which  is  owned  by  the  oil  industry,  to 
make  windfall  profits  while  the  prices 
they  have  to  pay  for  these  products  go 
up  is  Incredible. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
jaeld  to  the  gentlemsm  from  Pennsyl- 
vania (Mr.  Dent)  . 

Mr.  DENT.  I  may  say  to  the  gentle- 
man from  Minnesota  that  we.  too,  are 
consumers.  I  have  voted   for  some  40 
years  for  every  foreign  aid  bill  that  has 
ever  come  before  this  body   I  voted  for 
subsidy  programs  for  the  farmers  even 
though  we  are  the  consimiers.  We  buy 
the  products  that  they  grow,  and  we  pay 
for  it.  I  have  voted  against  the  ceiling 
price  that  they  were  trying  to  put  on 
farmers    last    year.    Why?    Because    I 
thought  they  had  an  opportunity  at  last 
to  make  some  money  with  which  they 
could  pay  for  those  mortgages  that  they 
had  and  to  buy  new  farm  machinery  so 
that  they  could  grow  more  and  sell  it  for 
less.  That  is  all.  I  am  speaking  as  a 
consumer  representing  consumers,  but  I 
want  those  who  produce,  whether  they 
are  farmers  or  coal  companies  or  oil 
companies  or  whatever  It  is.  to  make  a 
profit  because  that  is  the  kind  of  a  gov- 
ernment we  live  in.  I  know  they  have  to 
make  a  profit,  and  I  want  them  to  make 
a  profit.  Without  a  profit  they  will  not 
raise  cattle  or  grow  com  or  mine  coaJ. 
That  is  the  kind  of  government  we  have. 
If  you  can  get  it  done  without  that.  It 
would  be  a  happy  day,  but  we  just  can- 
not do  it. 

My  fine  friend  from  Texas  would  put 
a  7Vi  percent  profit  Ud  on,  but  I  say  If 
you  are  going  to  do  it  in  this  field,  let  us 
extend  it  to  the  other  products.  Let  us 
extend  it  to  automobiles  and  to  all  of 
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the  other  things.  The  depletion  allow- 
ance Is  what  killed  the  coal  business 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
msm  from  Kentucky   (Mr.  Cartir). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

RXCOROXD  VOTE 

Mr.  BURTON.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  256,  noes  155, 
present  2,  not  voting  19,  as  follows: 


Murphy.  Dl. 

Murphy.  N.T. 

Myers 

Natcher 

Nelsen 

Nichols 

Nix 

O'Brien 

O'Hara 

O'NelU 

Owens 

Parru 

Passman 

PHtmam 

Perkins 

PeUU 

Pickle 

Pike 

Poage 

PoweU.  Ohio 

Preyer 

Price,  ni. 

Price.  Tex. 

Prltchanl 

QulUen 

Rallsback 

Randall 

Rarlck 

Rhodes 

Robinson,  Va. 

Roblson.  N.T. 

Rogers 

Roncallo,  Wyo. 

Rose 

Roetenkowskl 

Rousselot 

Roy 

Ruppe 

Ruth 

Ryan 

Sandman 

Sarasln 

Satterfleld 

Scherle 

SchneebeU 

Schroeder 

Sebellus 

Shipley 

Shrlver 

Shuster 

Slkes 

Slsk 

SkubltB 

Slack 

Smltli.  Iowa 

Snyder 

Sf)ence 

Staggers 

Stanton, 

J.  WllUam 
Steed 
Steelman 
Stelger,  Arts. 
Stephens 
Stratton 
Stubblefleld 
Stuckey 
Sullivan 
Symington 
Symms 
Taloott 
Taylor.  N.C. 
Teague,  CslU. 
Teague.  Tex. 
Thomson.  Wla. 
Thornton 
ToweU,  Net. 
Treen 
UdaU 
numan 
Vander  Jagt 
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Alexander 

Prey 

Anderson,  m. 

Pulton 

Andrews.  N.C. 

Puqua 

Annunzlo 

Qaydos 

Archer 

Oettys 

Arends 

Glalmo 

Armstrong 

Otnn 

Ashbrook 

Gold  water 

Baker 

Ooodllng 

Barrett 

Gray 

Batiman 

Green.  Oreg. 

Beard 

Gross 

BevlU 

Gude 

Blackburn 

Haley 

Blatnik 

Hamilton 

Boggs 

Hammer- 

Bowen 

schmldt 

Bray 

Hanrahan 

Breauz 

Hansen.  Idaho 

Brlnkley 

Hansen.  Wash. 

Broomfleld 

Harsha 

Brotzman 

Hastings 

Brown.  Ohio 

Hays 

BroyhiU.  N.C. 

Hibert 

Broyhni,  Va. 

Henderson 

Buchanan 

Hlrkn 

Burgener 

HUUs 

Burke.  Pla. 

Hogan 

Burleson.  Tex 

Holt 

Butler 

Hosmer 

Byron 

Huber 

Camp 

Hudnut 

Carter 

Hungate 

Casey,  Tex. 

Hutchlnaon 

Cederberg 

Ichord 

Chamberlain 

Jarman 

Chappell 

Johnson.  Colo. 

Clark 

Johnson,  Pa. 

Clausen. 

Jones.  Ala. 

Don  H. 

Jones,  N.C. 

Cleveland 

Jonea.  Okla. 

Cochran 

Jones.  Tenn. 

Collins,  Tex. 

Keating 

C^onable 

Kemp 

Conlan 

Ketch\im 

Crane 

Kluczynskl 

Culver 

Kuykendall 

Daniel.  Dan 

Landgrebe 

Daniel.  Robert 

Landrum 

W.,  Jr. 

Lent 

Davis,  Oa. 

Utton 

Davis.  S.C. 

Lott 

Davis.  Wis. 

McClory 

de  la  Garza 

McCoUlster 

Denholm 

McCormack 

Dennis 

McDade 

Dent 

McEwen 

Derwlnaki 

McE:ay 

Devlne 

McKlnney 

Dickinson 

McSpadden 

Dlgga 

Madden 

DingeU 

Madlgan 

Dom 

Mahon 

Dulskl 

Mai  U  lard 

Duncan 

Mallary 

Edwards.  Ala. 

Uarazm 

Ell  berg 

Martin,  Nebr. 

Bsch 

Martin,  N.C. 

Eshleman 

Mathlas,  Calif. 

Evans.  Colo. 

Mayne 

Evlns.  Tenn. 

Melcher 

Flndley 

Michel 

Fisher 

Mllford 

Flood 

Mlnshall,  Ohio 

Flowers 

Mlzell 

Flynt 

Mollohan 

Ford. 

Montgomery 

WUUam  D. 

Moorhead. 

Forsythe 

Calif. 

Fountain 

Moorhead.  Pa. 

Frellnghuysen 

Morgan 

Veysey 

wmiama 

Toung.  8.0. 

Waggonner 

Winn 

Young.  Tex. 

Wampler 

WyUe 

Zablockl 

Ware 

Wyman 

Zlon 

Whlt«f  hurst 

Yatron 

Zwach 

Whltten 

Young.  *'°tt'i 

Wldnall 

Young,  ni. 
NOBS— IM 

Abdnor 

Foley 

Mon 

Abzug 

Fraser 

Nedzl 

Freneel 

Obey 

Addabbo 

Proehllch 

Patten 

Anderson, 

Gibbons 

Peyser 

Calif. 

Oilman 

PodeU 

Andrews, 

Gonzalez 

Qule 

N.  Dak. 

Orasso 

Rangel 

Aahley 

Ore«n.  Pa. 

Rees 

Aq>ln 

QrUBtbs 

R«gula 

BadlUo 

Grovar 

Reld 

Bafalls 

Gunter 

Reusa 

Bell 

Quyer 

Rlegle 

Bennett 

Hanley 

Rlnaldo 

Bergland 

Roberu 

Blaggl 

Harrington 

Rodlno 

Blester 

Hawkins 

Roe 

Bingham 

Hechler.  W.  Va 

.  RoncaUo.  N.T. 

Boland 

Heckler.  Mass. 

Rosenthal 

Brademas 

Heinz 

Roxiah 

Brasco 

Helstoakl 

Roybal 

Breckinridge 

Hlnshaw 

St  Germain 

Brooks 

Hollfleld 

Brown.  Calif. 

Horton 

Selberllng 

Brown.  Ulch. 

Howard 

Shoup 

Burke.  Mass. 

Jordan 

Stanton, 

BurllBon.  Mo. 

Karth 

JameaV. 

Burton 

Kastenmeler 

Stark 

Carey.  N.T. 

Kazen 

Steele 

Carney.  Ohio 

King 

Stelger.  Wis. 

Chlsholm 

Koch 

Studds 

Clancy 

Kyros 

Thone 

Clawaon.  Del 

Latta 

Tieman 

Clay 

Leggett 

VanDeerlln 

Cohen 

Lehman 

Vanik 

CoUlns.  m. 

Long.  La. 

Vlgorlto 

Conte 

Long.  Md. 

Waldle 

Conyera 

Lujan 

Whalen 

Corman 

McCloakey 

White 

Cotter 

McFall 

Wiggins 

Coughlln 

Macdonald 

WUaon.  Bob 

Cronln 

Mann 

WUaon. 

Daniels. 

Mathls.Oa. 

Charles  H., 

Domlnlck  V. 

Matsunaga 

Calif. 

Danlelson 

Maazoll 

Wilson. 

Delaney 

Meeds 

Charles,  Tex. 

Dellenback 

Metcalfe 

Wolff 

Dellums 

MeKvlnsky 

Wright 

Donohue 

Miller 

Wydler 

Drlnan 

Mlnlsh 

Yat«8 

du  Pont 

Mink 

Young.  Fla. 

Eckhardt 

Mitchell,  Md. 

Young,  Qa. 

Edwards,  Calif 

MltcheU.  N.T. 

FasceU 

Moakley 

Fish 

Mosher 

ANSWERED  "PRESENT"— 2 

Rooney.  Pa.         Smith,  NY. 


NOT  VOTINC3 — 19 


BoUlng 

Burke,  Calif. 

Collier 

Downing 

Erlenbom 

Oubser 

Harvey 


Holtzman 
Hunt 

Johnson,  Calif. 
MUls.  Ark. 
Pepper 
Rooney.  N.Y. 
Runnels 


Stokes 

Taylor.  Mo. 
Thompson.  NJ. 
Walsh 
Wyatt 


So  the  amendment  was  agreed  to. 
The   vote   was   announced   as   above 
recorded. 

AMXNDACXNT    OFf^UED    BT    KB.    DINCKLI.   TO    TH« 
AMKNDMKNT  IN  THJE  MATtTXK  OT  A  SUBSTrrUTS 

orraiED  BT  ica.  sTACcxas 

Mr.  DINGELL.  Mr.  Chairman.  I  offer 
an  sunendment  to  the  amendment  in  ttte 
nature  of  a  substitute  offered  by  Mr. 
Staggers. 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Dingdx  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  STAOGna:  Page  7.  line  21,  strike 
out  the  first  period  and  the  quotation  marks. 

Page  7,  Insert  after  line  21  the  foUowlng; 

"(k)(l)  Except  as  provided  In  paragraph 
(3)  of  this  subaectJon,  no  provision  of  the 
regxilatlon  under  subsection  (a)  (tndudlng  a 
regiUatlon  under  suhwectlon  (h))  may  pro- 
Tide  for  aUocatlon  of  any  refined  petroleum 
product  to  any  person  (IncltKUng  a  State  or 
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political  subdivision  thereof,  oc  St«te  or  lo- 
cal educational  agency)  If  the  product  ao  al- 
located will  be  used  for  the  transportation 
of  any  public  school  student  to  a  school 
farther  than  the  public  school  closest  to  his 
home  offering  educatlMial  courses  for  the 
grade  level  and  course  of  study  of  the  student 
within  the  boundaries  of  the  school  attend- 
ance district  wherein  the  student  resides. 

"(2)  Any  energy  conservation  plan  pro- 
posed under  section  105  of  the  Energy  Emer- 
gency Act  and  any  regulation  under  this 
section  for  allocation  of  petroleum  products 
for  transportation  of  public  school  students 
shall  have  as  Its  purpose  conserving  refined 
petroleum  products  by  reducing  to  the  mini- 
mum the  distance  traveled  by  such  students 
to  and  from  the  schools  within  the  school 
attendance  district  In  which  the  student 
resides.  Such  plans  shall  be  formulated  in 
consultation  with  the  affected  State  and 
local  educational  agencies. 

•■(3)  Nothing  In  this  section  shall  pro- 
hibit allocation  of  refined  petroleum  prod- 
ucts for  student  transportation  to  relieve 
conditions  of  overcrowding;  to  meet  the 
needs  of  special  educaUon;  or  where  the 
transportation  Is  within  the  regtUsu-ly  estab- 
lished neighborhood  school  attendance  areas. 

"(4)  This  subsection  shall  not  take  ef- 
fect untU  August  1.  1974." 

Page  32.  line  14.  strike  out  ''(k) "  and  Insert 
In  lieu  thereof  "(J)"'. 

ponrr  of  OBon 

Mr.  ADAMS.  Mr.  Chainnan.  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ADAMS.  Mr.  Chainnan,  I  re- 
serve a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman  from 
Washington  reserves  a  point  of  order 
against  the  amendment. 

The  CHAIRMAN.  Some  Members 
stated  yesterday  they  were  concerned 
about  the  procedure.  It  would  be  helpful 
to  the  Committee  in  providing  for  an 
orderly  procedure  if  Members  of  the 
Committee  would  cooperate  and  have 
order. 

The  Chairman  does  not  expect  to  pro- 
ceed in  the  proceedings  of  this  Commit- 
tee except  when  the  Committee  is  in 
order.  It  would  be  helpful  to  the  Com- 
mittee if  Members  will  take  their  seats 
and  if  they  will  refrain  from  conver- 
sation. 

PAaLIAMSKTAST    INQtriST 

Mr.  DINGELL.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr  DINGELL.  Mr.  Chairman.  I  note 
that  the  gentleman  from  Washington 
'Mr.  Adaj»s)  has  reserved  a  point  of 
order.  I  assume  that  I  am  to  address  my- 
self to  the  amendment  at  this  time,  and 
will  later  be  recognized  for  the  purposes 
of  addressing  myself  to  the  point  of 
order. 

The  CHAIRMAN.  The  gentleman  Is 
correct. 

Mr.  DINGELL.  Mr.  Chairman,  this  is 
an  amendment  which  is  offered  by  me 
on  behalf  of  a  large  group  of  colleagues, 
among  whom  is  Mr.  Hubei.  my  colleague 
and  friend  from  the  State  of  Michigan, 
who  I  think  perhaps  originated  the  con- 
cept of  this  particular  amendment.  Al«) 
spansoring  the  amendment,  among  our 
other  colleagues,  are  Mr.   SATTzsnxui, 


Mr.  LsNT,  Mrs.  Grxzh  of  Oregon.  Mr. 
HOGAN.  Mr.  WAG<;oKNEit.  Mr.  Plowsbs. 
Mr.  CoixiNs  of  Texas,  and  Mr.  MiLroKo. 
Mr.  Chainnan,  this  amendment  says 
that  no  petroleum,  no  refined  petroleum 
product  will  be  allocated  for  purposes  of 
transportation  of  schoolchildren  farther 
than  the  neighborhood  school  nearest 
their  homes.  It  refers  to  public  schools 
and  to  public  school  children  and  not 
to  private  schools  or  to  private  school 
children.  It  does  allow  for  allocation  of 
petroleum  products  for  transportation 
for  special  education  and  to  alleviate 
conditions  of  overcrowding. 

I  would  point  out  that  the  "overcrowd- 
ing" referred  to  Is  overcrowding  limited 
solely  to  conditions  where  the  school 
board  acts  to  abate  genuine  overpopu- 
lation. 

Under  section  105.  which  Is  a  related 
section,  any  plans  which  are  submitted 
regarding  conservation  of  energy  which 
relate  to  transportation  of  public  school 
students,  must  have  as  their  purpose  the 
conservation  of  refined  petroleum 
products  by  reducing  to  the  mlntmnni 
distance,  the  distance  traveled  by  stu- 
dents to  and  from  schools  wltiiln  the 
school  attendance  district  of  the  stu- 
dents' residence. 

The  smiendment  establishes  the  clear 
policy  of  this  Congress  that  transporta- 
tion of  students  to  school  shall  be  for  the 
minimum  distance,  and  it  says  that  we 
will  so  construe  our  allocation  programs 
of  refined  petroleum  products. 

I  had  the  other  day  the  Library  of 
Congress  make  a  study  of  the  number 
of  schoolbuses,  the  distances  schoolbuses 
travel  and  the  amount  of  gasoline  and 
other  refined  petroleiun  products  uti- 
lized. According  to  the  NationaJ  Associa- 
tion of  School  Bus  Contract  Operators, 
there  are  about  290.000  schoolbuses  in 
the  United  States  serving  public  and  pri- 
vate institutions.  The  average  mileage 
for  these  buses  is  estimated  to  be  5  miles 
per  gallon.  The  average  daily  run  is  60 
miles  per  schoolbus,  and  it  is  estimated 
by  the  association  that  schoolbuses  op- 
erate approximately  180  days  per  year. 
This  last  figure  can  be  verified  through 
the  usual  State  statutes  which  relate  to 
the  number  of  days  under  which  school- 
children will  be  required  to  attend  the 
schools  under  State  law. 

The  estimated  consumption  for  the 
schoolbuses  Is  626,400,000  gallons.  The 
figure  is  arrived  at  by  the  appropriate 
multiplications  of  the  figures  Just  cited. 
The  National  Association  of  School  Bus 
Contract  Operators  has  estimated  that 
busing  to  achieve  racial  balance  will  use 
approximiaely  12 >2  percent  of  this  figure. 
This  comes  out  to  be  78,300,000  gallons 
of  gasoline  which  will  be  saved  by  the 
amendment. 

In  Prince  Georges  County,  which  Is 
adjacent  to  Washington,  DC,  It  was  esti- 
mated that  enforced  schoolbuslng  for 
racial  balance  uses  up  about  750,000  gal- 
lons per  year. 

Obviously,  if  we  say  that  we  are  going 
to  have  gasoline  in  scarce  supply  sub- 
ject, according  to  this  morning's  paper, 
to  a  5  percent  cut;  subject  to  broad  allo- 
cations to  achieve  public  purpose*,  then 
It  becomes  plain  that  It  Is  necessary  for 
us  to  allocate  this  scarce  resoiure  in  the 
best  fashion. 


The  CHAIRMAN.  The  time  of  the  g«i- 
tleman  from  Michigan  <Mr.  Dihoku.)  has 
expired. 

Mr.  DINGELL.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  be  al- 
lowed to  proceed  for  4  addlUonal  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  genUeman  from 
Michigan? 

Mr.  CONYERS.  Mr.  Chairman,  I  ob- 
ject. 

The  CHAIRMAN.  Objection  Is  heard, 
poihrr  or  osokb 

The  CHAIRMAN.  The  genUeman  from 
Washington  <Mr.  Adams)  has  reserved 
a  point  of  order. 

The  Chair  will  hear  the  gentleman  on 
his  point  of  order. 

Mr.  ADAMS  Mr.  Chairman,  I  make 
a  point  of  order  against  this  amendment. 

Mr.  Cliairman,  I  think  this  is  Mie  of 
the  most  important  points  of  order  that 
we  will  argue  in  this  session  of  Congress. 

As  the  Chair  is  well  aware,  under  rule 
XXm.  the  Chairman  of  the  Committee 
can  cite  the  point  of  order  regardless  of 
rulings  of  the  Speaker. 

The  Chairman  has  full  discretion. 

Mr.  Chairman.  I  make  the  point  of  or- 
der that  this  amendmoit  is  not  germane. 
It  is  not  germane  under  several  proposi- 
tions: 

First,  it  does  not  apply  to  tlie  funda- 
mental purposes  of  the  bill. 

As  Is  set  forth  in  Cannon's  Precedents 
and  in  Hind's  Precedents,  It  Is  required 
that  any  amendment  be  to  the  funda- 
mental purpose  of  the  bill.  The  fact  that 
the  bill  contains  many  subjects  does  not 
necessarily  mean  that  another  subject 
can  be  added. 

I  refer  in  particular  to  the  ruling  of  the 
Chair  in  5  Hind's  Precedents,  5825.  which 
states  as  follows: 

WhUe  a  Committee  may  report  a  bUl  em- 
bracing different  subjects.  It  Is  not  In  order 
during  consideration  in  the  House  to  Intro- 
duce a  new  subject  by  way  of  amendment. 

Now,  this  subject,  the  busing  of  school- 
children, is  a  new  subject  by  way  of 
amendment. 

I  also  make  the  point  of  order,  Mr. 
Chairman,  that  this  must  be  germane  to 
the  particular  section  or  paragraph  to 
which  it  Is  offered.  There  is  nothing  in 
this  paragraph  on  schoolbuslng.  smd  on 
the  second  page  of  the  amendment, 
there  Is  a  reference  to  sectlcm  105  as 
well  as  to  sectlcm  103. 

Mr.  Chairman,  I  make  the  point  of 
order  on  the  basis  of  germaneness  that 
this  is  not  germane,  because  it  deals  with 
a  subject  matter  that  is  foreign  to  the 
subject  matter  of  the  particular  para- 
graph. And  I  quote  now  from  8  Cannon's 
Precedents.  2918.  which  was  a  bill  from 
the  Committee  on  Interstate  and  Foreign 
Commerce,  in  which  they  were  dealing 
with  child  labor  in  interstate  commerce 
and  an  amendment  was  offered  to  apply 
this  to  foreign  commerce,  and  the  Chsdr 
ruled  as  follows: 

It  seems  to  the  Chair  that  most  of  the  gen- 
tlemen  who  argued  In  favor  of  this  proposi- 
tion have  discussed  the  power  of  Congress 
to  reguUte  both  Intenrtate  and  foreign  com- 
merce rather  than  the  question  of  whether 
the  proposition  regulating  foreign  commerc* 
U  germane  to  a  bUl  regulaung  Interstate 
commerce    Two  subjects  are  not  neceasarlly 
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germane    to   each    other   because    they    are 
related. 

The  Chair  believes  this  Is  a  bill  to  regulate 
child  labor  and  Interstate  commerce  and. 
therefore,  that  an  amendment  proposing  to 
extend  it  to  foreign  commerce  is  a  different 
matter  and  not  In  order. 

FVrther,  in  Cannon's  Precedents,  im- 
der  2951,  there  is  this  proposition: 

An  amendment  proposing  to  add  an  In- 
dividual proposition  to  a  bill  embodying  an- 
other Individual  proposition  Is  not  admissible 
even  though  the  two  propositions  belong  to 
the  same  class.  To  a  bill  providing  for  Instir- 
ance  for  crews  of  vessels  an  amendment  pro- 
viding for  insurance  for  sailors  transported 
on  such  vessels  was  held  not  to  be  germane. 

Now.  in  this  bill,  Mr.  Chairman,  we  are 
providing  for  allocation  of  fuel  products, 
and  it  seems  to  me  that  this  precedent 
which  provides  that  we  cannot  add  an 
amendment  applying  to  those  who  were 
being  transported  on  a  vessel,  Ls  directly 
In  point,  and  that  the  amendment  offered 
by  the  gentlemsm  is  not  germane. 

Mr.  Chairman,  I  would  further  state 
that  in  this  particular  matter  we  are 
dealing  with  the  fundamental  purpose 
of  the  bill.  The  fundamental  purpose  of 
this  bin  is  not  to  regulate  the  busing 
of  children.  That  is  before  the  Commit- 
tee on  Labor  smd  Education.  

Under  the  principles  set  forth  In  vm 
Cannon's  Precedents,  section  2911,  it  is 
clearly  stated  of  child  labor,  which  was 
particularly  Involved  there,  that  you 
could  not  extend  the  proposition. 

Therefore,  Mr.  Chairman,  because  this 
is  not  germane  to  the  section  to  which  it 
is  offered  and  because  it  involves  not 
being  germane  to  the  fundamental  pur- 
pose of  the  bUl  because  it  is  not  germane 
even  though  there  are  several  subjects 
embraced  in  this  bill,  I  therefore  nmke  a 
point  of  order  against  it. 

I  now  >ield  to  the  chairman  of  the  full 
committee,  the  gentleman  from  West 
Virginia  ( Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Chairman,  I, 
too.  would  like  to  make  a  point  of  order 
agtdnst  the  amendment  because  the 
Committee  on  the  Judiciary  spent  a  great 
deal  of  time  considering  the  various  con- 
stitutional problems  associated  with 
schoolbuslng,  and  it  come  properly  with- 
in the  Jurisdiction  of  the  Committee  on 
Education  and  Labor  and  not  this  com- 
mittee. I  do  not  think  that  we  should. 
In  a  bill  dealing  with  trying  to  solve 
an  economic  crisis,  deal  with  matters  at- 
tempting to  correct  racial  imbalances  by 
meaios  of  busing  of  schoolchildren. 

Mr.  ADAMS.  Mr.  Chairman,  I  finish 
my  argument  by  stating  in  V  Hinds 
Precedents,  section  5825,  despite  the  fact 
that  this  bill  has  within  it  a  number  of 
different  subjects,  it  is  not  in  order  to 
Introduce  a  new  subject  by  way  of 
amendment. 

Mr.  Chainnan,  the  regulation  of 
schoolbuslng  through  the  allocation  of 
fuel  or  the  failure  to  allocate  fuel  is  in- 
troducing a  new  subject  Into  this  bill. 
Even  though  there  sire  many  subjects 
Involved  in  it.  It  Is  one  that  Is  not  prop- 
erly before  the  Committee  at  this  time. 
Therefore.  Mr.  Chairman,  I  urge  that 
the  point  of  order  be  sustained  and  that 
the  amendment  offered  by  the  gentleman 
from  Michigan  be  ruled  out  of  order. 
The  CHAIRMAN.  Does  the  gentleman 


from  Michigan  desire  to  be  heard  on  the 
point  of  order? 

Mr.  DINGELL.  I  do.  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  may  proceed. 

Mr.  DINGELL.  Mr.  Chairman,  my  good 
friend  from  Washington  has  made  a 
most  eloquent  and  moving  statement  re- 
garding germaneness.  It  is  regrettable 
that  he  has  apparently  not  read  the 
amendment  which  he  discusses,  because 
I  read  in  the  amendment  nothing  which 
refers  to  matters  under  the  jurisdiction 
of  the  Committee  on  the  Judiciar>'.  noth- 
ing relating  to  enforced  schoolbuslng, 
nothing  relating  to  civil  rights. 

Quite  to  the  contrary,  Mr.  Chairman, 
I  read  into  the  amendment  the  conser- 
vation of  energ>',  the  conservation  of  pe- 
troleum products,  the  conservation  of  re- 
fined petroleum  products. 

Mr.  Chairman,  my  friend  from  Wash- 
ington cited  a  great  number  of  prece- 
dents, and  again  I  say  it  Is  most  regret- 
table that  he  has  not  bothered  to  read 
the  amendment  which  is  before  us,  be- 
cause the  amendment  before  us  relates 
to  the  conservation  of  energy  as  does  the 
bill  before  us. 

For  the  assistance  of  the  Chair  and  my 
good  friend  from  Washington,  for  whom 
I  have  an  abundance  of  affection  and  re- 
spect, I  will  read  now  from  page  442  of 
the  Rules  of  the  House  of  Representa- 
tives, under  rule  XVI,  clause  7,  which  is 
a  rule  relating  to  germaneness  and  which 
was  not  cited  by  my  good  friend  from 
Washington,  and  to  read  under  the  an- 
notations thereunder  this  language: 

Whether  or  not  an  amendment  be  ger- 
mane should  be  Judged  from  the  provisions 
of  Its  text  rather  than  from  the  purposes 
which  circumstances  may  suggest. 

The  text  is  before  the  Chair.  The  Chair 
has  read  the  text,  I  am  sure,  in  his  prep- 
aration for  ruling  upon  the  matter  be- 
fore us. 

This  amendment  relates  to  allocations 
of  products.  It  is  specifically  a  prohibi- 
tion upon  the  allocation  of  products.  Sec- 
tion 103  to  which  this  amendment  is 
drafted  is  an  amendment  to  the  Emer- 
gency Petroleum  Allocation  Act  of  1973. 
Section  103,  as  the  Chair  will  note,  at 
page  4,  line  4.  relates  to  priorities  among 
users  of  crude  oil,  residual  fuel  oil,  or 
any  refined  petroleum  product,  and  for 
the  assignment  to  such  users  of  rights 
entitling  them  to  obtain  any  such  oil 
or  product  in  precedence. 

The  amendment  directs  the  President 
as  to  the  way  such  users  may  receive  oil. 
It  refers  in  line  11  of  that  page  4  to 
transportation  services.  We  transport 
hundreds  of  thousands  of  children  In 
school  buses.  This  relates  to  the  kind  of 
allocation  and  priority  of  the  users  of 
that  kind  of  transportation. 

Further  down  In  the  same  page,  page 
4,  It  refers  again  at  line  17  to  the  Presi- 
dent to  cause  such  adjustments  In  the 
allocation.  Again,  at  line  19.  the  word 
"allocation" — as  msiy  be  necessary  to 
provide  for  the  allocation  of  crude  oil. 
residual  fuel  oil.  or  smy  refined  petroleum 
product. 

Again  at  the  bottom  of  page  4.  line  24, 
"The  President  shall  provide  for  proce- 
dures by  which  any  user  of  such  oil  or 
product  for  which  priorities  and  entitle- 


ments are  established  under  paragraphs 
1  and  2." 

It  provides  for  petition  and  review  and 
reclassification  and  modification  of  any 
determination   regarding   priorities. 

At  page  5,  lines  1  through  4.  and  on 
the  following  page  6,  under  line  4.  the 
term  "allocation"  is  again  referred  to. 

Coming  now  to  page  7,  section  (J) 

The  CHAIRMAN.  The  Chair  will  tell 
the  gentleman  from  Michigan  that,  im- 
less  the  gentleman  wishes  to  continue, 
that  the  Chair  is  ready  to  rule. 

Mr.  DINGELL.  Mr.  Chairman,  I  would 
just  like  to  continue  for  a  moment,  if  I 
may. 

The  amendment  is  an  amendment  to 
section  103,  which  relates  to  allocation. 
The  provisions  of  section  105.  which  are 
referred  to.  properly  are  treated  in  this 
particular  amendment. 

Mr.  Chairman,  I  am  prepared  to  re- 
serve any  further  comments. 

The  CHAIRMAN  (Mr.  Bollihg).  Un- 
less there  are  other  Members  who  desire 
to  be  heard  on  the  point  of  order,  the 
Chair  Is  prepared  to  rule. 

The  Chair  has  had  the  opportunity  to 
examine  the  amendment  for  some 
hours — in  fact,  for  approximately  1  day. 
The  Chair  has  diligently  searched  the 
precedents.  The  Chair  finds  that  the 
point  of  order  made  by  the  gentleman 
from  Washington  (Mr.  Adams)  that  the 
amendment  offered  by  the  gentleman 
from  Michigan  (Mr.  I>imgku.)  is  not  ger- 
mane to  the  amendment  in  the  n^iture 
of  a  substitute,  is  not  good. 

The  Chair  would  like  to  describe  why. 

The  amendment  is  offered  to  section 
103  of  the  amendment  in  the  nature  of 
a  substitute  which  deals  with  the  au- 
thority of  the  President  to  establish 
rules  for  the  ordering  of  priorities  among 
users  of  petroleum  products.  Secticm 
103  specifies  that  in  ordering  such  prior- 
ities, the  maintenance  of  vital  service* 
in  the  areas  of  education  and  transporta- 
tion is  to  be  emphasized.  The  amend- 
ment of  the  gentleman  from  Michigan 
(Mr.  Dingkll)  restricts  the  authority 
bestowed  upon  the  President  by  the 
pending  substitute  and  by  the  portion 
of  the  Elmergency  Petroleimi  Allocation 
Act  which  is  proposed  to  be  altered.  The 
amendment  refers  to  fuel  allocation  reg- 
ulations to  be  Issued  imder  the  act.  and 
is  germane. 

The  Chair  must,  therefore,  overrule 
the  point  of  order. 

PARI.IAlfBTTAaT    INQtmUXS 

Mr.  ADAMS.  Mr.  Chairman,  a  parlia- 
mentary Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  ADAMS.  Mr.  Chairman,  as  I  un- 
derstand the  present  situation,  we  have 
pending  a  substitute,  and  the  cunend- 
ment  of  the  gentleman  from  Mirhiyan 
(Mr.  DxNGELL)  to  the  substitute. 

Am  I  correct  that  no  sonendment  is  in 
order  to  the  amaidment  offered  by  the 
gentleman  from  Michigan  (Mr.  Dingell) 
aX  this  point. 

"Hie  CHAIRMAN.  The  Chair  would  re- 
quest the  genUeman  from  Washington 
to  restate  the  precise  langiiage  of  the 
gentleman's  last  sentence. 

Mr.  ADAMS.  Mr.  Chainnan.  Is  It  cor- 
rect that  no  amendment  Is  In  order  to 
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the  amendment  of  the  gentleman  from 
Michigan  (Mr.  Dwgku.)  which  la  pres- 
ently pending? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr  ADAMS.  Mr.  Chairman,  my  sec- 
ond parliamentary  Inqxxiry  is  this:  TTiat. 
assuming  this  amendment  is  disposed  of. 
either  voted  down  or — and  we  wlU  as- 
sume first  that  it  were  to  be  adopted — 
would  a  further  amendment  to  this  sub- 
ject matter  at  a  separate  point  in  this 
section  be  in  order? 

The  CHAIRMAN.  A  further  germane 
amendment  to  the  bill  could  be  offered. 

Mr.  ADAMS.  To  the  section,  but  not  to 
the  partlc\Uar  language  if  it  is  adopted. 
Is  that  correct,  the  House  having  acted 
on  this  language? 

The  CHAIRMAN.  The  essence  of  the 
answer  that  the  Chair  will  give  Is  that 
one  cannot  amend  an  amendment  that 
Is  adopted. 

Mr  ADAMS.  I  thank  the  Chair  for  Its 
ruling. 

Mr.  STAGGERS.  Mr  Chairman,  I  rtse 
to  strike  the  requisite  nimiber  of  words. 

Mr.  Chairman.  I  am  going  to,  if  I  can. 
realizing  the  emotional  issue  we  have  be- 
fore us.  a«k  for  limited  time  before  we 
get  into  this  issue. 

Mr.  Chairman,  I  ask  unanimous  (?Dn- 
sent  that  all  debate  oa  this  amendment 
close  in  30  minutes. 

■nie  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man. I  object. 

The  CHAIRMAN.  Objection  is  heard 

Mr.  STAGGERS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  at  2  o'clock 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, I  object. 

The  CHAIRMAN.  Objection  is  heard 

Mr.  STAGGERS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  at  2:30. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr  MILPORD.  Mr.  Chairman  I  ob- 
ject. 

The  CHAIRMAN.  Objection  is  heard. 

MOTIOK  OFTKBZD  IT   MS.  8TAGCEXS 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  that  all  debate  on  this  amendment 
close  at  2:30  o'clock. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia. 

The  motion  was  agreed  to. 

The  CHAIRMAN  Members  standing 
at  the  time  the  motion  was  made  will  be 
recognized  for  a  little  less  than  1 V4  min- 
utes each. 

The  Chair  recognizes  the  gentleman 
from  Virginia  (Mr  Daw  Dunn.). 

Mr.  DAN  DANIEL.  Mr.  Chairman,  I 
rise  In  support  of  the  amendment  of- 
fered by  the  gentleman  from  \Dchl- 
gan  (Mr.  Dmonj,). 

All  of  us  are  keenly  aware  of  the  tre- 
mendous impact  which  the  fuel  shortage 
is  having  on  all  our  lives.  At  the  same 
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Ume  that  strenuous  efforts  are  being 
made  to  conserve  gasoline,  great  quan- 
tities are  being  used  in  the  experiment 
of  forced  busing  of  pupils  in  the  public 
schools.  These  policies  have  long  since 
been  criticised  on  the  basis  of  their  own 
merits — or  lack  of  merit.  Now— in  light 
of  the  fuel  crisis,  it  becomes  even  more 
necessary  that  logic  replace  theory  In 
the  matter  of  busing. 

It  has  long  been  my  conviction  that 
the  schoolchildren  have  been  used  as 
political  pawns  in  an  arena  of  ridiculous 
experimentation.  Unfortunately,  when 
public  policy  has  been  considered, 
whether  by  HEW  or  the  Congress,  the 
feelings  and  wishes  of  the  students  are 
the  last  to  be  considered.  Yet,  they  are 
the  ones  who  are  most  directly  affected. 

In  addition  to  this,  no  one  yet  has  pre- 
sented any  proof  that  busing  contrib- 
utes to  the  quality  of  education,  but 
there  is  a  convincing  amount  of  evi- 
dence that  it  has  created  untold  confu- 
sion, disruption,  and  inconvenience  for 
those  who  have  been  forced  to  accept  its 
burden. 

This  amendment  would  simply  01ace 
limitations  on  the  allocation  of  petro- 
leum products,  consistent  with  our  na- 
tional supplies,  and  public  policies  of 
conservation.  It  seems  to  be  a  reason- 
abUe  approach  in  the  context  of  the 
times. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Bingham)  . 

Mr.  BINGHAM.  Mr.  Chairman,  it 
seems  strange  to  me  that  an  amendment 
would  be  proposed  for  the  purpose  of  cut- 
ting out  an  activity  that  a  great  many 
Members  do  not  like  but  which  the  Su- 
preme Court  has  held  is  necessary  so 
that  children  can  have  an  equal  op- 
portunity. 

We  allow  oil  to  be  allocated  suid  it 
will  be  allocated  for  all  kinds  of  recrea- 
tional and  nonessential  piirposes  but 
here  is  an  educational  purpose  and  we 
say  no  oil  for  this  purpose. 

This  Is  a  discrimination  against  the 
poor  children  and  it  helps  the  rich  chil- 
dren. Why?  Because  the  rich  children 
can  be  bused  and  they  are  bused  into  my 
district  every  day.  They  will  continue  to 
be  bused  and  they  will  get  the  gas  for 
that.  But  if  a  community  has  a  program 
so  that  a  poor  child  should  be  bused  so 
he  can  get  a  better  education — no  gas 
for  that.  What  kind  of  nonsense  is  this? 

We  have  voluntary  programs  in  our 
city  were  kids  can  go  from  a  school  they 
And  is  not  sufficient  to  a  better  school 
a  little  farther  away.  That  would  be  cut 
out  by  the  amendment. 

I  find  it  unbelievable  that  with  a  bill 
which  does  not  prohibit  use  of  oil  for 
recreational  purposes  and  for  going 
hunting  in  the  gentleman's  State  and 
for  8dl  kinds  of  nonessential  purposes  we 
are  saying  no  oil  can  be  used  for  kids  to 
have  a  better  education. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 

MtZKLL). 

Mr.  MTZET.T..  Mr.  Chairman,  in  the 
latest  edition  of  U.S.  News  ft  World 
Report  magazine  there  is  a  story  on  the 
effects  of  the  energy  emergency  on  the 


Nation's  education  sjrstems.  and  the 
thrust  of  the  sirtlcle  Is  well  summarized 
in  the  opening  paragraph,  which  reads; 

Nowb«ro  la  the  foretxxHng  over  fuel  ahort- 
•gw  Bbaxp«r  Ui»n  amckOg  the  people  who  run- 
America's  schoola  and  oollegea. 

Already  it  la  becomlnR  clear  that  for  mcaet 
of  the  country's  80  mllUon  atudeota  and  8 
mmion  teachers,  winter  wlU  be  a  aeaaon  of 
disrupted  education.  diocomTorts  and  dl»- 
oontent. 

Further  on  in  the  article,  there  is  this 
passage: 

Bualng  Is  being  curtaUed  and  In  a  few 
c— SB  eliminated.  Nobody  seems  to  know 
whether  there  wUl  be  enough  gasoline  avaU- 
able  to  continue  massive  busing  programs 
ordered  by  the  courta  to  achieve  raclai  Inte- 
gration. 

Mr.  Chairman,  as  my  colleagues  know. 
I  have  raised  this  point  already  several 
times  in  recent  weeks,  and  I  raise  It  again 
today. 

In  four  school  districts  in  North  Caro- 
lina, more  than  1  million  gallons  of  gaso- 
lines are  being  wasted  every  year  in  order 
to  comply  with  court-ordered  massive 
forced  busing  programs. 

Translated  into  national  terms,  the 
waste  of  precious  petroleum  resources  Is 
staggering  indeed. 

The  cost  of  the  policy  of  forced  bus- 
ing in  terms  of  children's  safety  and  in 
terms  of  the  shortage  of  money  avail- 
able for  legitimate  educational  needs  has 
always  been  a  source  of  great  concern 
to  me. 

But  now,  in  the  midst  of  an  energy 
emergency,  the  cost  of  this  poUcy  in 
terms  of  wasted  energy  is  truly  astound- 
ing and  totally  without  warrant. 

I  urge  my  colleagues  to  Join  me  in  vot- 
ing for  passage  of  this  amendment  to  rid 
the  NaUon's  educaUonal  systems  of  this 
costly  and  needless  burden,  and  plug  a 
gaping  hole  in  our  Nation's  energy  re- 
serve at  the  same  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentlewoman  from  New  York  (Ms 
Abztjg). 

Ms.  ABZUG.  Mr.  Chairman,  of  course 
I  am  very  ashamed  to  be  in  this  Chamber 
today.  It  is  interesting  that  an  amend- 
ment is  made  which  is  totaUy  irrelevant 
to  the  major  national  energy  crisis  that 
we  are  discussing.  In  explanation  of  the 
amendment,  the  mover  indicated  what 
percentage  of  gas  is  used  for  achieving 
racial  balance— pursuant  to  the  law  of 
this  land— and  then  we  get  a  ruling 
that  tills  matter  has  nothing  to  do  with 
racial  balance,  and  is  germane. 

Given  other  circumstances,  I  probably 
would  have  appealed  the  ruling  of  the 
Chair,  and  I  think  the  time  has  come 
for  us  to  begin  doing  things  like  that. 

The  big  problem  we  confront  here  Is 
the  problem  of  a  crisis  In  energy  i  think 
our  problem  has  been  that  we  have  not 
called  upon  the  oil  companies  who  have. 
Indeed,  benefited  from  the  profits  to 
make  the  sacrifices.  We  are  now  looking 
to  the  children  of  our  land  to  make  the 
sacrifices.  We  are  permitting  the  children 
to  be  utilized  in  scandalous  demagoguery. 
I  think  this  amendment  Impugns  the  mo- 
tives of  aU  of  us  who  are  Members  of  this 
body.  We  should  not  be  subjected  to  this 
kind  of  amendment  when  we  are  dealing 
with  a  serious  problem. 
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Mr.  BAUMAN.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  BAUMAN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  remarks  of 
the  gentlewoman  in  the  well,  that  they 
violate  the  rules  of  the  House  and  Im- 
pugn the  motives  of  the  gentleman  from 
Michigan. 

The  CHAIRMAN.  Does  the  gentleman 
from  Maryland  ask  that  the  words  be 
taken  down  ? 

Mr.  BAUMAN.  Mr.  Chairman.  I  de- 
mand that  those  words  be  taken  down. 
If  the  gentlewoman  is  going  to  want  to 
enforce  the  rules  of  the  House,  let  us 
do  Just  that. 

Ms.  ABZUG.  Mr.  Chairman,  if  I  recall 
my  remarks,  if  I  may  add,  I  said  that  the 
purposes  of  an  amendment  like  this  can 
only  be  demagogic  or  racist.  I  do  not 
know  that  that  in  any  way  impugns  the 
motives  of  the  gentleman  from  Michigan. 

Mr.  BAUMAN.  Mr.  Chairman.  I  renew 
my  demand. 

Mr.  DINGELL.  Mr.  Chairman,  could 
I  be  heard? 

The  CHAIRMAN  pro  tempore  (Mr 
McFall).  Will  the  gentleman  from 
Maryland  indicate  the  words  objected 
to? 

Mr.  BAUMAN.  I  submit  to  the  body 
that  the  use  of  the  words  "demagogic 
and  racist"  Is  impugning  the  motives  of 
the  gentleman  from  Micliigan  and  it 
violates  the  rules  of  this  House. 

Mr.  DINGELL.  Mr.  Chairman,  could  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  to  the  gentleman,  there 
is  no  point  of  order.  There  is  a  demand 
that  the  words  be  taken  down. 

The  Clerk  will  report  the  worxls  ob- 
jected to. 

The  Clerk  read  as  follows: 
Ms.  Abztto.  An  amendment  like  this  can 
only  be  demagogic  or  racist  because  It  Is  only 
demagoguery  or  racism  which  Impels  such  an 
amendment  like  this. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise 
with  a  unanimous-consent  request. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  say  to  the  genOeman  from 
Michigan  that  the  business  of  the  Com- 
mittee is  now  suspended  until  the  words 
are  reported,  so  that  the  Chair  cannot 
recognize  the  gentleman  for  a  statement 
at  this  time. 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
then  on  a  point  of  privilege. 

The  CHAIRMAN  pro  tempore.  That  Is 
not  entertained  In  the  Committee  on  the 
Whole. 

•nie  Clerk  will  report  the  words  ob- 
jected to. 

The  Clerk  read  as  follows: 

Ms.  Abztto.  An  amendment  like  this  can 
only  be  demagogic  or  racist  becavtse  It  is 
only  demagoguery  or  racism  which  impels 
such  an  amendment  like  this. 

The  CHAIRMAN  pro  tempore.  The 
Committee  will  rise. 

Accordingly  the  Committee  rose;  and 
the  Speaker  having  resumed  the  chair, 
Mr.  McFall,  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that  that 
Committee,  having  had  under  considera- 


tion the  bill  (HJR.  11450)  to  direct  the 
President  to  take  action  to  assure, 
through  energy  conservation,  rationing, 
and  other  means,  that  the  essential  en- 
ergy needs  of  the  United  States  are  met, 
and  for  other  purposes,  certain  words 
used  in  debate  were  objected  to  and  on 
request  were  taken  down  and  read  at 
tile  Clerk's  desk,  and  he  herewith  re- 
ported the  same  to  the  House. 

The  SPEAKER.  The  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  reports  that  during 
the  consideration  of  the  bill  H.R.  11450 
certain  words  used  in  the  debate  were 
objected  to  and  on  request  were  taken 
down  and  read  at  the  Clerk's  desk  and 
does  now  report  the  words  objected  to  to 
the  House. 

The  Clerk  will  report  the  words  ob- 
jected to  In  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

The  Clerk  read  as  follows : 

Ms.  Abztjg.  An  amendment  like  this  can 
only  be  demagogic  or  racist  because  it  Is 
only  demagoguery  or  racism  which  impels 
such  an  amendment  like  this. 

The  SPEAKER.  The  Chair  is  prepared 
to  rule. 

On  May  4,  1943,  the  first  session  of  the 
78th  Congress,  at  pages  3915  and  3916  of 
the  Congressional  Record,  Speaker  Ray- 
bum  held: 

Statement  by  Newsome  of  Minnesota 
that,  "I  do  not  yield  to  any  more  dema- 
gogues," held  not  In  order. 

It  is  the  opinion  of  the  Chair  that  the 
statements  reported  to  the  House  are 
within  the  framework  of  this  ruling,  and 
without  objection  the  words  are  there- 
fore stricken  from  the  Rxcoro. 

The  Committee  will  resume  its  sitting. 

Accordingly  the  House  resolved  Itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  further 
consideration  of  the  bill  HJl.  11450,  with 
Mr.  McFall  ( Chairman  pro  tempore)  to 
the  chair. 

The  CHAIRMAN  pro  tempore.  Th« 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Young)  for  approximately 
one  and  one-quarter  minutes. 

Mr.  YOUNG  of  Florida.  Mr.  Chair- 
man, I  yield  back  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from  In- 
diana (Mr.  HiLLis)  for  one  and  one- 
quarter  minutes. 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  to- 
day in  support  of  the  amendment  to  the 
Energy  Emergency  Act  offered  by  my 
distinguished  colleague  from  Michigan, 
John  Dingell. 

The  Dingell  amendment  provides  that 
there  be  no  fuel  allocation  for  the  trans- 
portation of  any  school  aged  child  be- 
yond the  public  school  nearest  his  place 
of  residence  given  Uiat  school  can  ade- 
quately provide  for  the  child's  needs.  In 
light  of  the  critical  energy  situation  now 
being  faced  by  our  Nation,  I  find  this 
amendment  both  reasonable  and  neces- 
sary. 

The  amendment  offered  by  Mr.  Din- 
CKLL  would  not  be  placed  Into  effect  un- 
til August  1974,  therefore,  the  present 
school  term  would  not  be  disrupted  and 
each  child  affected  forced  to  adjust  to  a 
new  school  and  a  new  teacher  in  mid- 
term. Children  living  far  from  any  pub- 
lic school  AS  well  as  those  children  re- 


quiring special  classes  would  receive 
transportation  as  fuel  would  be  allocated 
for  these  purposes  imder  the  provisions 
of  the  amendment.  Furthermore,  It  is 
estimated  that  by  halting  the  busing  of 
schoolchildren  away  from  the  nearest 
PubUc  school,  our  Nation  would  be  saving 
literally  mmions  of  gallons  of  fuel  per 
year. 

Since  the  Dingell  amendment  would 
result  in  a  sizable  and  necessary  fuel 
savings  and  since  this  sunendment  would 
not  disrupt  the  present  school  term  thus 
harming  our  public  school  children,  I 
strongly  urge  my  colleagues  in  the  House 
to  support  this  amendment. 

Mr.  Chairman,  I  yield  my  time  to  the 
gentlemsm  from  CaUfomla,  Mr.  Wiggins. 
The  CHAIRMAN  pro  tempore.  TTie 
Chair  recognizes  the  gentleman  from 
C^alifomia  (Mr.  Wiggins)  for  approxi- 
mately 2  minutes. 

Mr.  WIGGINS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Indiana  for  yielding 
to  me. 

Mr.  Chairman,  I  am  compelled  to  ob- 
serve that  there  may  be  an  unexplain- 
able  hum  in  the  Record  at  the  point 
where  the  words  were  stricken. 

Mr.  Chairman,  I  rise  in  reluctant  op- 
positicHi  to  the  amendment  proposed  by 
the  gentleman  from  Michigan  (Mr. 
Dingell).  I  would  like  to  suggest  that 
the  very  serious  question  of  whether  or 
not  young  children  should  be  bused  In 
order  to  implement  guarantees  of  the 
14th  amendment  is  erne  which  the  Con- 
gress should  address  Itself  to,  but  that 
this  is  not  the  time  and  the  bill  before 
us  is  not  the  vehicle  for  doing  so. 

To  me  this  Is  much  like  the  Congress 
denying  to  the  Supreme  Court  energy 
and  power,  because  we  are  unhappy  with 
its  decisions. 

Mr.  Chairman.  I  am  not  a  supporter 
of  busing.  I  opposed  the  busing  of  chil- 
dren as  an  appropriate  tool  for  imple- 
menting the  14th  amendment. 

Nevertheless,  Mr.  Chairman,  I  will  say 
to  the  Members  that  this  bill  is  not  the 
vehicle  for  achieving  a  worthy  end,  and 
I  earnestly  request  that  my  colleagues 
oppose  the  pending  amendment 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WKXJINS.  Of  course. 
Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding.  I  appre- 
ciate the  very  scholarly  syjproach  and 
the  careful  consideration  which  my  col- 
league, the  gentleman  from  California, 
takes  on  this  subject. 

However,  is  it  not  true  that  Federal 
funds  are  manj'  times  involved  in  the 
Implementation  of  busing  programs,  and 
especially  for  school  busing?  This  is  a  bill 
that  relates  to  fuel,  and  I  really  can- 
not understand  whj-  we  cannot  address 
ourselves  to  that  subject  through  this 
amendment. 

Mr.  WIGGINS.  Clearly,  we  can,  but  I 

suggest  that  \^t  should  not  at  this  time 

The   CHAIRMAN  pro  tempore.   The 

Chair  recognizes   the   gentleman   from 

Virginia  (Mr.  Dow-ninc). 

(By  unanimous  consent,  Mr.  Down- 
too  jielded  his  time  to  Mrs.  Orxxn  of 
Oregon.) 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentlewoman  from 
Oregon  (Mrs.  Grikn). 
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Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, several  months  ago  the  people  of 
my  State  were  asked  to  take  specific 
steps  to  conserve  energy.  By  and  large 
I  think  the  American  citizens  will  make 
the  necessary  sacrifices  on  an  individual 
basis  when  facing  any  real  national 
crisis.  The  majority,  the  big  majority, 
will  respond  to  a  national  crisis  in  a  very 
commendable  way  if — and  I  put  the  em- 
phasis on  the  word  "if" — if  they  believe 
their  sacrifices  are  borne  In  an  equitable 
and  in  a  fair  way. 

They  may  not  like  It,  but  in  the  na- 
tional interest  and  in  their  own  long- 
range  self-interest,  they  will  go  without, 
if  they  see  others,  also,  going  without, 
and  if  they  do  not  see  unnecessary  waste, 
by  some,  of  scarce  resources.  As  more 
and  more  families  are  living  in  cold 
rooms :  as  more  and  more  cars  are  stalled 
because  they  have  r\m  out  of  gas;  or  as 
more  cars  cannot  be  used  on  Sundays 
for  "unnecessary"  driving;  as  more  and 
more  elderly  citizens  are  forced  to  walk 
instead  of  ride;  as  more  and  more  trac- 
tors and  other  farm  machinery  remsdn 
idle.  then.  Mr.  Chairman.  I  suggest  that 
people  will  believe  their  sacrifices  are  not 
fair  nor  necessary  if  scarce  supplies  of 
oil  and  gasoline  are  allocated  for  other 
purposes  which  are  unnecessary. 

I  suggest  that  asking  elementary  and 
secondary  school  students  to  even  walk 
to  neighborhood  schools  would  be  far 
more  reasonable  than  sacrifices  demand- 
ed of  others. 

Mr.  Chairman,  we  are  all  advised  that 
walking  and  jogging  are  two  of  the  best 
exercises  possible  for  children  or  for 
adults. 

One  of  my  grandsons  gets  up  early 
every  morning  to  go  jogging  with  his 
father.  Then,  2  hours  later,  a  bus  comes 
by  his  house  to  transport  him  to  his 
school  so  he  will  not  have  to  walk. 

What  utter  and  absolute  nonsense — 
and  especially  so  at  a  time  of  a  national 
energy  crisis.  Let  us.  at  least,  st<^  some 
of  this  nonsense  by  supporting  the 
amendment  ofifered  by  the  gentleman 
from  Michigan. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  frafn 
Massachusetts  (Mr.  Cowtk). 

Mr.  CONTE.  Mr.  Chairman,  I  rise  In 
opposition  of  this  amendment.  I  am  wary 
that  this  bill  may  be  simended  to  death. 
I  hope  that  my  collesigues  do  not  get 
the  impression,  because  of  all  the  amend- 
ments being  offered  that  this  bill  is  so 
faulty  that  it  should  be  reconunitted. 
While  this  bill  is  not  everything  I  had 
hoped  for.  our  b8u;ks  are  against  the  wall, 
and  it  is  important  to  get  this  bill  to  the 
White  House  before  Christmas. 

Like  many  of  my  colleagues.  I  share  a 
distaste  for  expanding  the  powers  of  the 
Presidency.  But  it  sickens  me  when  it  Is 
necessary  to  expand  the  President's  pow- 
ers to  cure  a  crisis  when  the  crisis  was 
brought  about  to  a  large  extent  by  the 
very  failure  of  the  Chief  Executive  to  act 
when  he  should  have. 

It  is  almost  like  rewarding  another 
branch  of  Government  for  incompetence. 
Last  year  at  this  time.  General  Lincoln 
was  in  charge  of  our  oil  policy.  How  many 
successors  has  he  had?  Pour?  And  how 
many  times  has  o\ir  natlotml  oil  policy 
t)een  changed  in  the  past  year?  Five? 
No  wonder  we  are  in  today's  mess. 


The  fuel  shortage  today  in  New  Eng- 
land is  especially  critical. 

On  Tuesday,  the  Members  of  the  New 
England  congressional  caucus  were 
briefed  by  the  electric  utilities  of  our  re- 
gion concerning  the  serious  problems 
ahead.  They  told  us  that  they  have  a  25- 
day  supply  of  heavy  residual  fuel  left. 
After  that  is  gone.  New  England  utilities 
will  have  a  daily  shortage  of  residual  oil 
of  34  percent.  This  means  electricity  gen- 
eration will  have  to  be  cut  by  one- third. 

This  metuis  some  hard  choices  for  New 
England.  It  means  stricter  energy  con- 
servation programs.  It  means  Govern- 
ment-mandated closings  of  schools,  of- 
fices, and  industries. 

And  it  could  mean  the  complete  shut- 
off  of  electricity  for  several  hours  on  a 
rotating  basis.  This  is  not  scare  talk; 
this  is  an  objective  appraisal  of  New 
England's  fuel  situation.  Let  me  tell  how 
the  utilities  would  impose  the  program  of 
"rotating  blackouts."  They  would  shut — 
Off  .  .  .  power  to  all  circuits  that  do  not 
serve  critical  public  faculties  lot  periods  of 
two  hours  (two  hours  off — two  hours  on) .  two 
days  a  week,  for  a  total  of  sixteen  hours  of 
service  interruption.  If  this  does  not  equalize 
the  supply  and  demand,  rotation  of  the  same 
circuits  would  be  extended  to  four  days,  and 
then  to  six  days.  At  that  point.  New  England, 
In  effect,  would  be  almost  completely  shut 
down. 

These  utilities  goierate  70  percent  of 
New  England's  electricity  by  burning 
residual  oU.  But  half  of  their  supply  has 
been  cut  off  by  the  Arab  oil  embargo. 

Utilities  are  not  the  only  essential  con- 
sumers of  fuel  In  New  ESigland.  Ninety 
percent  of  our  schools  bum  fU3l  oil  and 
almost  all  of  our  industry.  A  large  part  of 
the  Nation's  paper,  textile,  plastics,  and 
electronics  Industries  are  located  in  New 
England,  and  they  are  already  suffering 
huge  cutbacks  in  their  fuel  deliveries. 

Even  the  company  that  makes  the 
paper  for  the  U.S.  currency  has  had  Its 
fuel  deliveries  cut  by  20  percent.  That 
could  mean  a  20-percent  cutback  in 
production. 

Meanwhile,  the  supply  of  gasoline  In 
New  England  has  become  critical.  There 
are  several  areas  of  New  England  where 
all  the  gas  stations  may  be  out  of  fuel 
between  Christmas  and  New  Year's. 

For  instance,  in  Berkshire  County  in 
western  Massachusetts,  there  are  21  gas 
stations  on  the  20-mile  stretch  between 
North  Adams  and  Pittsfleld.  Last  year  at 
this  time  there  were  27  stations.  All  of 
the  remaining  stations  are  on  allocation 
from  their  dealers,  but  the  allocation 
schedules  are  a  case  study  In  bungling 
mismanagement  by  the  major  oil  com- 
panies. Most  of  these  stations  will  rim 
out  of  gas  for  the  month  by  December 
21.  and  the  last  station  expects  to  run 
out  by  Christmas  Eve. 

Christmas  is  a  time  for  families  to  get 
together.  But  the  major  oil  companies, 
by  allocating  gasoline  so  that  dealers  use 
up  the  entire  supply  by  the  middle  of 
the  month,  and  just  before  a  peak  holi- 
day driving  period,  will  be  disrupting 
the  plans  of  thousands  of  families  in 
New  England. 

On  top  of  all  this,  the  administration 
announced  yesterday  that  it  was  going 
to  allow  price  increases  of  8  or  9  cents 
a  gallon  for  home  heating  oil. 

This    Is   unconscionable.    How    much 


more  can  be  done  to  hurt  the  people  of 
New  England? 

Last  year  at  this  time,  home  heating 
oil  was  17  to  20  cents  a  gaUon.  Now  it 
is  33  to  47  cents  a  gallon,  and  with  this 
new  price  Increase,  consumers  will  be 
paying  41  to  56  cents  a  gallon. 

Heating  costs  within  a  year  will  have 
tripled.  It  will  cost  the  homeowner  over 
a  thousand  dollars  a  year  to  keep  his 
house  heated — even  at  68  degrees — in 
New  England.  A  lot  of  people,  especially 
the  retired,  those  on  public  tisslstance. 
and  those  who  make  just  enough  to  get 
by.  are  very  worried  about  how  they  are 
going  to  survive. 

If  their  electricity  gets  cut  off  periodi- 
cally and  they  can  not  afford  to  heat 
their  homes.  I  predict  the  hardy  individ- 
uals of  our  New  England  country  will 
march  on  Washington  to  demand  action. 

If  they  do  not  get  the  remedies  they 
need,  then  I  fear  for  the  future  of  our 
form  of  government. 

With  that  In  mind.  I  urge  my  col- 
leagues to  do  the  best  that  they  can 
with  this  bill  and  give  the  President 
these  new  powers  he  so  unjustly  deserves. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  (Mr.  Mn,- 
roRD ) . 

Mr.  MILPORD.  Mr.  Chairman,  we  are 
here  today  to  enact  sui  emergency  energy 
bill.  We  are  asking  every  American  citi- 
zen to  cut  bsu:k  at  least  25  percent  on 
his  energy  usage.  The  real  energy  short- 
age is  still  to  come.  At  this  time  we  are 
retdly  only  beginning  to  see  the  tip  of  the 
energy-shortage  Iceberg.  Yet.  hundreds 
of  airline  employees  have  already  lost 
their  jobs.  Thousands  of  people  In  the 
petrochemical  field  are  being  laid  off 
each  day,  hundreds  of  gasoline  stations 
are  closing,  and  so  on. 

Mr.  Chairmsui,  what  I  am  trying  to  say 
is:  "Every  possible  gallon  of  fuel  must 
be  conserved,  otherwise,  some  will  be  go- 
ing cold  and  many  will  be  losing  their 
jobs." 

Regardless  of  what  kind  of  a  bill  this 
House  passes,  we  will  have  to  have  public 
acceptance  before  It  will  work.  The  vast 
majority  of  people  in  this  Nation  must 
agree  with  whatever  action  we  take  In 
this  Congress. 

Now,  some  will  say  that  the  amount  of 
gasoline  required  to  keep  all  schoolbuses 
in  operation  really  is  not  very  much — 
when  compared  to  total  usage. 

Well,  they  may  be  right.  But,  try  that 
argument  on  the  pilots  and  air  crews 
of  our  airlines  who  have  just  lost  their 
jobs.  Try  that  argument  on  the  people 
in  the  Northeastern  States  as  they  sit 
in  cold  homes  this  winter.  Just  how  con- 
vincing will  that  argument  sound  to 
blacks  in  South  Dallas  or  whites  In  North 
Detroit — when  they  watch  their  children 
get  on  a  b;vs— while  at  the  same  time  they 
remain  at  home,  because  they  have  lost 
their  job. 

The  forced  busing  of  schoolchildren 
is  one  of  the  most  emotionally  charged 
issues  of  our  time.  The  vast  majority  of 
the  people  of  this  Nation  are  strongly 
opposed  to  this  practice.  In  my  district — 
by  actual  referendum — the  forced  bus- 
ing of  children  was  voted  down  by  almost 
7  to  1,  and  that  referendum  was  held 
over  2  years  ago.  Since  then  new  court 
orders  have  been  Issued  resulting  In  an 
Increase  In  forced  busing. 
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Recent  polls  now  show  that  more  than 
88  percent  of  the  people  are  firmly  op- 
posed to  the  forced  busing  of  schoolchil- 
dren. In  absorbing  these  figures.  Please 
keep  in  mind  that  about  30  percent  of 
the  population  is  black. 

Members  who  have  not  been  faced 
with  court-ordered  forced  busing  right 
In  their  own  district  are  not  aware  of 
the  hardships  created  on  the  families 
involved.  They  are  also  not  aware  of 
the  hard  polarized  emotional  feelings 
that  are  brought  on  by  this  practice. 
Many  are  not  aware  of  the  real  costs  in 
money  to  the  school  districts,  and  the 
cost  in  fuel.  For  example,  the  Port 
Worth  School  District  has  had  to  in- 
crease schoolbus  routes  by  42  percent 
solely  to  accommodate  court-ordered 
busing.  That  means  that  fuel  consump- 
tion has  been  increased  by  42  percent. 
The  Dallas  Independent  School  District 
has  experienced  a  similar  increase  in 
fuel  consumption,  because  of  court- 
ordered  busing. 

In  other  words,  excess  and  nonessen- 
tial busing  of  schoolchildren  Is  requiring 
more  gasoline  while  at  the  same  time  we 
are  asking  every  American  to  use  less. 

Mr.  Chairman,  the  Congress  has  ex- 
pressed its  will  concerning  forced  bus- 
ing. This  body  Is  clearly  opposed  to  it. 
The  American  people  have  expressed 
their  will.  They  are  clearly  against  it. 
Certainly,  perhaps,  a  few  lawyers  and 
some  social -planning  bureaucrats  are 
pleased  that  they  have  been  able  to  bring 
on  crosstown  busing  through  tiie*  courts. 
But  beyond  those  few,  it  is  very  difficult 
to  find  many  Americans  who  really  be- 
lieve busing  is  the  answer  to  any  prob- 
lem. 

Well,  my  friends,  it  is  time  we  put  a 
stop  to  this  practice.  We  can  do  it  to- 
day with  this  amendment.  Buses  do  not 
run  without  gasoline.  This  amendment 
denies  no  schoolchlld  an  education.  The 
fuel  saved  will  help  to  heat  a  few  more 
homes.  It  will  help  to  save  a  few  more 
jobs  and  it  will  make  literally  millions 
of  people  happier.  It  is  now  time  for 
everyone  to  stand  up  and  be  counted. 
This  amendment  is  pure  and  simple,  with 
no  "ifs,"  "and,"  or  "buts."  It  says  that 
no  fuel  will  be  allocated  for  the  purpose 
of  busing  schoolchildren  to  any  place 
other  than  their  own  neighborhood 
schools.  I  ask  for  your  support  of  the 
DIngell  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  (Mr. 
Lint). 

Mr.  LENT.  Mr.  Chairman.  I  rise  In  sup- 
port of  the  amendment  of  the  gentleman 
from  Michigan.  It  should  be  clear  to  us 
that  during  the  current  fuel  shortage 
when  people  and  hospitals  and  factories 
and  farm  operators  are  being  asked  to 
eliminate  unnecessary  lighting,  to  turn 
down  their  thermostats,  and  to  generally 
do  everything  they  can  to  conserve  fuel, 
that  we  should  attempt  to  have  the  Fed- 
eral, State,  and  local  governments  set  an 
example  by  limiting  fuel  use  in  every 
practicable  way  they  can. 

Certainly,  Mr.  Chairman,  one  of  the 
most  unnecessary  and  wasteful  expendi- 
tures of  fuel  resources  are  the  intricate, 
court-ordered  busing  plans  which  have 
been  foisted  upon  local  school  districts, 
largely  against  their  own  wishes. 

Many  school  districts  are  now  finding 


it  extremely  difficult  to  even  obtain  bid- 
ders to  supply  their  Incretised  gasoline 
needs.  Further,  even  if  they  have  found 
a  supplier  which  can  meet  their  bloated 
gallonage  requirements,  it  is  only  at  sub- 
stantiaUy  higher  prices.  They  are  being 
pressed  to  the  financial  brink  by  In- 
creased fuel  costs,  yet  many  are  cast 
into  the  perplexing  position  of  having 
to  defy  a  Federal  court  order  should  they 
not  be  able  to  obtain  gasoline. 

It  seems  ludicrous  that  when  there  Is 
serious  talk  in  many  areas  of  the  Na- 
tion of  closing  down  schools  because  there 
will  not  be  enough  heating  oil,  that  we 
should  continue  to  WEiste  enormous 
amounts  of  gasoline  in  order  to  send 
schoolchildren  hither  and  yon,  in  the 
nebulous  name  of  racial  balance.  Cer- 
tainly, Mr.  Chairman,  a  continuing  edu- 
cation Is  for  more  important  than  an 
interupted  one  In  a  school  away  from  a 
student's  neighborhood,  and  I  am  hope- 
ful that  we  will  have  the  good  sense  to 
adopt  this  amendment. 

Mr.  McKINNEY.  Will  the  gentleman 
yield? 

Mr.  LENT.  I  yield  to  the  gentleman 
from  Connecticut. 

Mr.  McKINNEY.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York. 
Mr.  Chairman,  I  am  deeply  troubled 
by  the  continuing  desire  of  the  House 
to  handle  vital  national  questions 
through  back  door  amendments.  This 
bill  is  a  vital  bill  on  energy.  The  question 
of  schoolbusing  disturbs  our  entire  Na- 
tion. The  vital  question  of  energy  policy 
should  not  be  endangered  by  this  Issue. 
Far  more  Important,  however,  the 
House,  if  busing  is  such  an  important 
issue  to  America,  should  face  the  issue, 
as  the  issue  and  not  shirk  it  in  the  name 
of  energy  conservation. 

At  this  time  in  our  history,  the  people 
of  this  country  are  looking  more  than 
ever  at  the  Congress  for  leadership. 

We  owe  them  that.  We  need  to  stop 
our  continual  abdication  of  responsibility 
on  the  issues  in  front  of  the  Nation. 

I  hope  that  the  amendment  will  fail. 
If  simply  and  purely  has  no  place  on 
this  legislation. 

I  fervently  pray  that  Congress  will 
prove  Itself  and  assert  Itself  on  the  Issues 
of  the  Nation.  We  have  no  one  to  blame 
but  ourselves  for  our  failure  and  for  our 
voting  in  the  eyes  of  the  people. 

We  abdicate  power;  Gulf  of  Tonkin, 
phase  rv,  the  energy  bill,  more  impor- 
tantly we  abdicate  by  inaction  on  the 
important  Issues  of  the  day.  We  must  to 
survive  as  a  Nation  face  these  problems 
and  answer  them,  not  avoid  them 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas   (Mr. 

ECKHARDT )  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I  op- 
pose the  amendment  for  very  specific 
reasons.  This  amendment  would  prohi- 
bit any  busing  to  a  school  within  an 
attendance  district  farther  than  the 
closest  school.  In  the  Goose  Creek  school 
district  in  my  district  the  only  way  the 
Harlem  school  Is  permitted  to  continue 
to  exist  as  a  neighborhood  school  Is  by  a 
majority-minority  transfer,  voluntarily, 
of  black  students  away  from  the  Harlem 
school  and  of  white  students  to  the 
Harlem  school.  If  you  deny  gasoline  for 
that  purpose.  It  means  that  the  school 
district  cannot  continue  this  program 


and  cannot  maintain  Harlem  school  as 
a  neighborhood  school. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Florida  (Mr 
Frky). 

Mr.  PREY.  Mr.  Chairman,  first  let  me 
say  that  It  Is  pretty  obvious  that  this 
Issue  does  to  a  certain  extent  go  outside 
the  direct  question  of  energy.  But.  quite 
frankly,  this  bill  takes  In  many  subjects 
that  are  outside  the  limited  approach 
that  I  would  l*ke  to  have  seen  come  out 
of  the  committee. 

If  we  are  going  to  broaden  the  purpose 
of  this  bill  It  seems  to  me  that  this  Is 
one  of  the  areas  we  should  address. 

We  have  a  tremendous  problem  with 
busing,  the  cost  of  it.  and  the  use  of 
gasoline  to  accomplish  the  purpose.  In 
this  way  we  can  express  our  feelings  on 
this  issue  and  our  opposition  to  the  cost 
and  principle  of  needless  busing.  I  hope 
the  amendment  carries. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texsis  (Mr. 
Archer). 

Mr.  ARCHER.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered  by 
the    gentleman    from    Michigan    (Mr. 

DiNGELL). 

Mr.  Chairman,  I  rise  to  support  the 
amendment  oflered  by  the  gentleman 
from  Michigan  (Mr.  Ddigkll)  ,  and  to  as- 
sociate my  remarks  with  those  of  the 
gentlelady  from  Oregon  (Mrs.  Orxxn). 
She  has  ably  pointed  out  that  the  Ameri- 
can people  will  gladly  make  sacrifices  in 
their  personal  lives  if  they  have  evidence 
that  ail  segments  of  our  country  are 
equally  exercising  the  restraint  necessary 
to  meet  our  current  energy  condition 

It  Is  surely  difficult  to  establish  a  co- 
operative spirit  among  our  citizens  when 
people  see  that  our  precious  fuels  are 
being  used  for  controversial  purposes 
such  as  the  busing  of  our  schoolchildren. 
Indeed,  I  have  received  several  letters 
from  constituents  asking  why  they 
should  take  steps  to  conserve  fuel  when 
they  see  aroimd  them  what  they  have 
called  "overwhelming  conspicuous  con- 
sumption" by  others,  including  the  Fed- 
eral Government.  Mr.  Chairman.  I  tell 
my  constituents  that  Federal  officials  are 
doing  their  part  to  save  fuel,  that  Cabi- 
net members  have  relinquished  their 
limousines,  that  the  lights  are  darkened 
around  our  national  monuments,  that 
thermostats  are  lowered  in  Federal 
buildings. 

Mr.  Chairman,  I  regret  to  say  that 
these  steps  are  not  sufficient.  They  are 
commendable,  to  be  sure,  but  it  will  take 
more  constructive  action  If  we  are  to 
unite  the  Nation  into  a  conservation  out- 
look. 

The  busing  of  school  children  has 
seemed  to  raise  more  problems  than  It 
has  solved.  First,  we  have  bused  our 
chDdren  away  from  the  virtues  of  physi- 
cal fitness.  There  is  much  to  be  said  for 
encouraging  children  to  walk  or  ride  their 
bicycles  to  school  when  It  is  safe  for  them 
to  do  so.  F*urther,  aside  from  the  consti- 
tutlonsil  conflict  busing  Imposes  by  Judg- 
ing people  by  condition  of  race,  busing 
has  not  even  proven  to  be  effective  in 
upgrading  the  standards  of  education. 
Indeed,  In  this  morning's  Washington 
Post  we  have  an  article  entitled  "Student 
Testing  Stirs  Debate."  One  of  the 
theories  discussed  in  this  article  states 
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that  "even  if  education  could  be  re- 
formed so  that  all  schools  were  equal.  In- 
equality between  children  would  remain. 
The  most  Important  element  in  deter- 
mining children's  capabilities  when  they 
leave  school — is  the  capabilities  they 
bring  to  school  with  them." 

We  have  an  opportunity  today  to  give 
impetus  to  a  national  conservation  pro- 
gram. When  people  begin  to  see  the  Fed- 
eral Government  taking  strong  steps  in 
many  areas  to  conserve  fuel,  then  they 
will  assume  responsibility  in  their  private 
lives. 

I  urge  my  colleagues  to  set  a  strong 
example  for  the  rest  of  the  country  by 
stopping  busing  in  a  serious  effort  to  con- 
serve fuel.  When  parents  take  meaning- 
ful measures  to  conserve  energy  at  home, 
their  children  will  have  before  them  the 
example  of  a  country  striving  in  unity  to 
overcome  a  complicated  problem.  For 
what  better  home  environment  could  we 
ask  "^ 

Mr  MONTGOMERY.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ARCHER  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  and  commend  the  gentle- 
man from  Michigan  (Mr.  Dingell)  for 
offering  it.  I  had  fully  intended  to  offer  a 
similar  amendment  myself. 

I  feel  that  one  of  the  most  obvious 
places  we  can  look  to  save  fuel  during 
the  energy  crisis  is  In  the  unnecessary 
forced  busing  of  public  school  children 
for  other  than  educational  reasons.  This 
practice  has  grown  to  such  mammoth 
proportions  that  we  are  literally  wasting 
millions  of  gallons  of  gasoline  each  year 
that  we  continue  it. 

I  do  not  want  to  hold  out  false  hopes 
^  for  the  people  of  my  State  or  the  people 
of  Mr.  Ddjcell's  home  State  of  Michigan 
that  if  this  amendment  is  adopted  and 
contained  in  the  final  version  of  the  bill 
it  will  mean  an  absolute  end  to  the  forced 
busing  presently  mandated  by  the  courts. 
There  would  probablj*  still  be  legal  ques- 
tions to  be  settled  smd  there  is  always  the 
possibility  that  the  courts  could  rule  that 
busing  must  continue  regardless  of  the 
need  to  conserve  fuel. 

lAx.  Chairman,  If  I  understand  this 
amendment  correctly,  it  would  place  a 
limitation  on  busing  insofar  as  possible. 
Of  course,  there  will  continue  to  be  cases 
where  the  use  of  schoolbuses  will  be  nec- 
essarj-  in  rural  areas.  The  intent  of  this 
proposal  would  be  to  do  away  with  busing 
in  cases  where  students  su'e  transported 
back  and  forth  across  town  and  county 
past  their  neighborhood  schools  just  to 
satisfy  an  arbitrary  quota  set  by  some 
Federal  judge. 

One  important  point  the  Supreme 
Court  has  always  overlooked  in  handing 
don-n  their  busing  decisions  is  that  forc- 
ing a  child  to  go  to  a  school  other  than 
the  one  of  his  choice  or  his  neighborhood 
school  is  denying  this  child  his  rights 
under  the  equal  protection  clause  of  the 
14th  amendment  This  point  was  made 
quite  forcefully  by  constitutional  experts 
in  Senate  debate  recently. 

The  need  to  place  limitations  on  forced 
busing  has  become  even  more  acute  in 
light  of  the  fuel  shortages.  This  is  just 
further  evidence  that  this  unreasonable 


practice  must  be  brought  to  a  halt.  Not 
only  would  the  adoption  and  implemen- 
tation of  this  amendment  save  needed 
gasoline,  it  would  also  result  in  a  finan- 
cial savings  for  our  local  school  districts. 
Money  now  being  spent  on  unnecessary 
buses,  maintenance,  and  fuel  could  be 
put  to  better  use  buying  needed  educa- 
tional materials. 

Mr.  Chairman,  I  urge  adoption  of  the 
Dingell  amendment. 

Mr.  MIZELL  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  ARCHER.  I  yield  to  the  genUe- 
man  from  North  Carolina. 

Mr.  MIZELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  a  few  moments  ago 
someone  said  we  were  trying  to  deny 
gasoline  to  a  poor  child  getting  an  edu- 
cation. I  would  like  to  refer  my  col- 
leagues to  an  article  that  aopeared  in  the 
New  York  Times  of  January  7,  1973.  and 
it  refers  to  the  report  of  a  special  legis- 
lative commission  established  by  the 
New  York  State  Legislature  and  it  is  as 
follows : 

Busing  Is  Deemed  Failure 

New  York. — A  special  slate  legislative 
commission  has  concluded  that  "compulsory 
busing  alone  Is  railing  as  a  means  of  Integra- 
tion" and  that  "that  failure  has  resulted  In 
a  major  cause  of  academic  unrest." 

The  TemfKHrary  Commission  to  Study  the 
Causes  of  Educational  Unrest  has  recom- 
mended ttiat  to  minimize  strife,  busing  for 
racial  balance  in  New  York  State  must  be 
accompanied  by  great  efforts  to  change  com- 
munity attitudes 

"Where  we  found  unresolved  divergent  at- 
titudes." the  eight-member  commission 
wrote  In  Its  report,  released  last  week,  "we 
found  discord,  friction,  polarization  and 
eventual  unrest." 

Formed  In  1909  by  the  governor  and  the 
legislature  In  the  wake  of  college  campus 
disturbance,  the  commission  had  Its  charge 
expanded  In  1971  to  Include  secondary 
schools,  which  the  commission  says  have 
now  replaced  the  campuses  as  the  sites  of 
unrest 

In  addition  to  the  busing  Issue,  the  com- 
mission says  that  much  of  the  unrest  In 
secondary  schools  la  related  to  Its  finding 
that  'statewide  50  per  cent  of  the  students 
will  either  drop  out  physlcaUy  or  remain  In 
school  as  a  mental  dropout." 

Such  students  are  Inadequately  served  by 
existing  currtculums,  the  commission  main- 
tains, and  they  are  prime  candidates  to  be- 
come Involved  In  gangs,  drugs,  robberies  and 
other  antisocial  behavior. 

Twenty-four  of  the  report's  194  pages  are 
devoted  to  the  busing  Issue  because  of  the 
commission's  belief  that  It  now  generates 
more  educational  unrest  than  any  other 
factor 

"It  Is  not  the  numbers  of  children  affect- 
ed." the  report  asserts  In  connection  with 
busing,  "but  the  emotions  and  fears  and 
concerns.  Justifiable  or  not.  which  have  really 
led  to  the  prominence  of  the  laaue  In  our 
present  daUy  life. 

"The  result  Is  that  thU  scbool-orlented 
Issue  has  assumed  a  social  and  political  sig- 
nificance without  direct  relation  to  the  num- 
bers immediately  Involved  " 

Three  steps  are  proposed  by  the  commis- 
sion as  a  means  "to  foster  a  ptosltlve  concept 
of  integration." 

The  first  is  the  Involvement  In  the  plan- 
ning process  of  ail  community  groups,  the 
second  Is  the  development  of  a  strategy  for 
buUdlng  support  and  meeting  opposition, 
and  the  third  U  the  acceptance  of  the  Idea 
that  lnt«gratlon  should  be  started  at  the 
lowest  grades  and  that  It  cannot  "be  ac- 
compllslMd  ail  In  ooe  gulp." 

"If  the  youngsters  did  not  have  to  mix  eftch 


day.  all  day.  In  a  highly  structured  educa- 
tional experience,"  the  report  says,  "but 
rather  If  they  had  to  mix  only  part  of  the 
week  and  at  an  unstructured  level,  such  as 
play,  shop,  music  ...  a  more  harmonloua 
atmosphere  and  understanding  of  each 
other  would  result." 

All  I  am  saying,  Mr.  Chairman,  is  that 
this  report  clearly  shows,  that  cross  bus- 
ing is  not  making  any  contribution  to 
the  education  of  poor  children.  Busins 
for  racial  balance  is  a  failure. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 

HlTDNUT  ) . 

Mr.  HUDNUT.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment,  the  purpose 
of  which  is  to  provide  basically  that  no 
petroleum  products  will  be  allocated  for 
transportation  of  schoolchildren  to  any 
school  other  than  the  one  nearest  to  their 
home  where  appropriate  courses  of  in- 
struction are  being  offered.  The  basic 
purpose  of  the  amendment  is  to  conserve 
fuel  without  at  the  same  time  denying 
any  child  his  basic  right  to  an  education. 

Mr.  Chairman,  I  believe  that  the  over- 
whelming majority  of  the  American  peo- 
ple support  the  concept  of  quality  edu- 
cation in  neighborhood  schools.  In  this 
amendment,  we  are  given  an  opportunity 
in  the  Congress  not  only  to  take  an  im- 
portant step  toward  fuel  economy,  but 
also  to  reinforce  our  commitment  to 
neighborhood  school  systems. 

And  the  fact  of  the  matter  is,  if  chil- 
dren were  transported  to  the  schools 
nearest  and  most  reasonably  available  to 
them,  rather  than  across  school  district 
lines  or  across  town,  considerable  savings 
of  fuel  would  be  affected.  In  my  own  city 
of  Indianapolis.  It  Is  estimated  by  the 
city  school  system  that  during  the  course 
of  a  school  year,  if  this  amendment  were 
in  effect,  99,680  gallons  of  gasoline  could 
be  saved — because  during  the  178  school 
days  in  the  school  year,  an  average  of 
560  gallons  of  fuel  are  consumed  each 
day  to  transport  children  to  schools  other 
than  the  closest  available. 

Furthermore,  many  of  the  public  buses 
that  run  on  diesel  fuel  are  utilized  in  the 
transportation  of  schoolchildren,  running 
an  estimated  additional  1,500  miles  a  day 
to  transport  children  to  schools  beyond 
the  closest  available.  Computed  on  the 
basic  of  a  school  year,  it  Is  estimated 
that  66.750  gallons  of  diesel  fuel  would 
be  saved  by  the  public  buses  involved  in 
transporting  schoolchildren  each  school 
year  In  Indianapolis  If  they  were  not 
required  to  transport  children  across 
school  district  lines  and  across  town. 

In  one  of  the  township  school  systems 
immediately  adjacent  to  the  city  of  In- 
dianapolis, the  superintendent  of  schools 
estimates  that  an  additional  7,000  gallons 
of  gasoline  a  year  are  used  to  transport 
students  to  public  school  facilities  of  a 
greater  distance  than  the  closest  avail- 
able. Sometimes,  he  notes,  for  a  variety 
of  reasons — special  education  being  re- 
quired for  the  trainable  retarded,  for 
example;  overcrowded  facilities  necessi- 
tating some  degree  of  flexibility  of  pupil 
assignment:  interests  of  safety  requiring 
that  youngsters  not  be  transported  across 
high-trafflc  thoroughfares;  and  so  on — 
children  are  not  transported  to  the  near- 
est school — and  these  seem  like  reason- 
able requirements.  Nonetheless,  It  is  still 
demoDstraMy  evident  that  a  fuel  econ- 
omy of  7,000  gallons  per  year  could  be 
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effected  in  this  township  by  a  curtail- 
ment on  the  number  of  miles  school  buses 
travel  each  day  in  order  to  transport 
students. 

To  take  an  example  from  another 
State,  there  are  151  school  administrative 
units  in  North  Carolina  and  in  four  of 
them,  the  consumption  of  gasoline  by 
the  public  schoolbuses  Increased  by  218 
percent  when  transportation  to  schools 
other  than  the  nearest  available  was  re- 
quired; and  this  represented  a  virtual 
waste  of  1,118,908  gallons  of  gasoline  in 
1  year  for  these  four  school  districts. 

Mr.  Chairman,  if  you  multiply  these 
examples  by  school  districts  all  around 
the  United  States  where  students  are 
being  transported  across  school  district 
lines  and  across  town  and  across  the 
county,  the  amount  of  fuel  that  could 
be  saved  by  allocating  gasoline  and 
diesel  fuel  on  the  supposition  that  stu- 
dents will  be  bused  to  the  closest 
available  school,  Is  lltersilly  astro- 
nominal.  And  In  light  of  the  energy  crisis, 
It  would  seem  most  reasonable  to  sup- 
port such  an  effort. 

Of  course,  Mr.  Chairman,  what  we  are 
talking  about  here  is  the  forced  busing 
of  schoolchildren  to  achieve  racial 
balance  as  ordered  by  the  courts.  Many 
citizens  have  spoken  to  me  about  this, 
many  constituents  of  mine,  and  the 
burden  of  their  argument  is  that  they 
cannot  understand  why  we  fail  to  make 
a  correlation  between  the  energy  crisis 
and  the  court-ordered  busing  of  school- 
children to  achieve  racial  balance  which 
they  regard  as  nonessential  and  undesir- 
able. The  busing  seems  to  entail  an 
enormous  waste  of  gasoline  at  a  time 
when  we  can  ill-afford  it.  There  are 
many  reasons  why  85  to  95  percent  of 
the  American  people  are  against  busing, 
and  this  is  only  one  of  them — busing 
strikes  them  as  being  "a  needless  and 
irrational  aggravation  of  the  energy 
crisis,"  to  quote  one  of  them,  "since  mil- 
lions of  gallons  of  gasoline  are  being 
consumed  around  the  Nation  carting 
schoolchildren  for  dozens  of  miles  to 
fulfill  the  social  engineering  conceptions 
of  liberal  bueraucrats  and  Jurists."  The 
reason  strikes  me  as  compelling;  and  I 
hope  my  colleagues  in  the  House  will  give 
it  serious  consideration  and  support  this 
amendment. 

Mr.  BAPALIS.  lix.  Chairman,  will  the 
gentlemtin  yield? 

Mr.  HUDNUT.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  BAFAIJS.  Mr.  Chairman,  the  en- 
ergy crisis  facing  our  Nation  today  has 
become  the  issue  of  utmost  concern  to 
Americans  everywhere.  Headlines  and 
news  stories  are  making  dire  predictions 
of  the  negative  impact  this  crisis  is  going 
to  have  on  our  life  styles  and  our  econ- 
omy. Certainly  in  view  of  the  fuel  short- 
ages we  will  be  encountering,  every  effort 
should  be  made  to  cut  back  on  unneces- 
sary usage  of  gasoline.  This  only  makes 
good  sense. 

In  this  regard,  I  feel  Mr.  DntcEtL's 
amendment  regarding  the  forced  busing 
of  our  schoolchildren  Is  particularly 
relevant.  A  prohibition  of  any  further 
busing  for  the  purpose  of  achieving  rsu;lal 
balance  In  our  cla.ssrooms  would  save  un- 
told amounts  of  fuel  that  could  be  put 
to  a  far  more  beneficial  use  in  heating 
homes  across  the  country  or  preventing 


cutbacks  in  American  Industry  which 
could  result  in  high  unemployment  rates. 

I  have  long  been  opposed  to  this  forced 
busing.  In  fact,  I  have  even  Introduced 
a  constitutional  amendment  to  prohibit 
such  foolishness.  Busing  msule  no  sense 
when  the  gas  tanks  were  full — and  It 
makes  even  less  sense  now  when  every 
gallcm  of  gas  wasted  can  mean  a  cold 
home  or  another  worker  laid  off. 

There  are  those  who  will  condemn 
this  amendment  as  antiminority,  but 
it  is  not.  Rather,  it  is  pro- American.  This 
amendment  offers  us  a  way  to  save  our 
precious  fuel  supplies  and  unlike  the 
pr(H>os£ds  for  arbitrarily  high  gasoline 
taxes  or  emergency  rationing,  it  is  a  step 
supported  by  the  overwhelming  majority 
of  the  American  people. 

I  urge  my  colleagues  to  support  the 
adoption  of  this  extremely  logical  and 
much-needed  amendment  offered  by  the 
gentleman  from  Michigan. 

Mr.  FINDLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUDNUT.  I  yield  to  the  gentleman 
from  Ellnols. 

Mr.  FTNDLEY.  Mr.  Chalrmsm,  I  oppose 
this  amendment  as  an  unwise  Interfer- 
ence In  the  administration  of  public 
schools.  I  do  so  for  several  reasons. 

First,  it  ill  serves  the  long-term  c<Mn- 
mendable  good  of  the  racial  Integration 
of  public  schools. 

Second,  it  could  prevent  many  students 
from  taking  part  in  worthwhile  activ- 
ities which  may  not  be  available  at 
schools  nearest  their  home. 

I  have  In  mind  a  district  in  which  two 
high  schools  very  unequal  in  size  smd 
programs  are  located.  A  student  Inter- 
ested in  drama  or  music  would  be  prt)- 
hibited  by  this  amendment  from  using 
school  buses  to  attend  a  more  distant 
school  where  such  activities  ocjcur.  As  a 
Republican,  I  hope  the  party  will  help 
substantially  in  rejecting  this  amend- 
ment. 

Mr.  BRINKLEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUDNUT.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  BRINKLEY.  Mr.  Chairman.  In 
support  of  the  amendment  offered  by  the 
gentleman  from  Michigan,  I  wish  to  cite 
figures  from  the  Muscogee  County  school 
system,  Columbus,  Ga.,  which  compares 
the  enrollment,  average  daily  attendance, 
and  total  school  bus  mileage  for  the 
1970-73  school  terms: 


School  yur 


Enroflnrant 


Average  daily 
attend*  nca 


Total  jrearly 
mileage 


197(^71. 
1971-72. 
1972-73. 


43, 4S9 
42,  079 
40,276 


35,946 
34,340 
32,832 


544,230.8 
755,766.0 
741,762.0 


As  you  will  note  from  the  above  sta- 
tistics, there  has  been  sm  actual  reduc- 
tion in  the  number  of  enrolled  students 
as  contrasted  with  a  dramatic  increase 
in  the  schoolbus  mileage  required  for  in- 
tracity  transportation. 

Mr.  Chairman,  this  amendment  is  very 
valid  for  two  reasons.  It  would  dramati- 
cally reduce  gasoline  requirements.  The 
savings  could  be  applied  to  quality  in- 
struction— remedial  reading,  smsdler 
clsisses,  personal  instruction.  These 
things  are  impnartant,  too. 

The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentleman  from  California  (Mr. 
Dellumsi  . 

Mr.  DELLUMS.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman,  I  came  here  3  years  ago 
with  an  extraordinary  sense  of  idesillsm. 
I  now  find  myself  with  a  feeling  of 
desperation,  anguish,  and  cynicism.  To- 
day Is  smother  serious  blow  to  my 
idealism.  At  a  moment  of  great  crisis  in 
this  Nation  we  find  ourselves  reacting, 
and  not  acting,  following  and  not  lead- 
ing, often  guided  by  expediency  and  not 
with  principle.  We  In  this  body,  it  seems 
to  me,  must  always  do  what  is  proper, 
what  is  right,  suid  what  is  principled,  and 
not  what  Is  demagogic,  racist,  and 
expedlent^^ll  of  us  who  will  vote  for 
this  arofffiahient  will  probably  receive 
reelection  as  a  result  of  this  absurdity 
and  will  come  back  In  the  94th  Congress 
to  justify  more  expediency,  and  more 
game-playing. 

I  am  not  shocked,  Mr.  Chairman,  and 
members  of  the  committee.  I  am  frsmkly 
ashamed  of  this  body  for  what  I  know  It 
is  about  to  do. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Collins). 

Mr.  COLLINS  of  Texas.  Mr.  Chairman. 
I  want  to  congratulate  my  distinguished 
colleague,  the  gentleman  from  M^irhig^n 
(Mr.  Dingell^  on  his  excellent  amend- 
ment, and  rise  in  support  of  It. 

I  would  call  on  the  support  of  all  of  the 
liberal  Members  of  this  Congress  in  sup- 
port of  this  amendment,  and  I  base  this 
on  an  excellent  factual  story  from  the 
Washington  Post,  which  Is  regarded  as  a 
final  authority  by  so  many  liberals.  I 
quote  from  the  Post's  morning  news, 
which  deals  with  the  subject  of  the  edu- 
cation of  children,  and  it  says: 

The  number  of  books  In  the  home,  was 
more  closely  related  to  educational  achieve- 
ment than  what  happens  In  school. 

That  finding  closely  parallels  a  major  re- 
port on  race  and  education  In  the  United 
States  done  by  Coleman  himself  for  the  VS. 
Ofllce  of  Education  in  1966. 

The  central  thrust  In  the  Coleman  Reptort 
Is  that  home  Is  more  Important  than  school 
In  affecting  children's  ability  to  read. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Michigan  iMr.  Hubkr). 

Mr.  HUBER.  Mr.  Chairman.  I  rise  in 
support  of  the  smiendment  offered  by 
the  gentleman  from  Michigan.  It  is 
something  I  have  long  fought  for,  and 
I  am  plesLsed  to  find  that  it  has  biparti- 
san support.  The  day  after  the  Presi- 
dent's energy  message,  I  addressed  this 
body  on  this  very  topic.  At  that  time.  No- 
vember 8,  1973. 1  suggested  that  the  Con- 
gress and  the  President  explore  the  ave- 
nues for  suspending  existing  suid  p«id- 
ing  court  8u;tion  that  provides  for  the 
forced  busing  of  schoolchildren.  This 
would  have  no  small  amount  of  precious 
gasoline. 

Let  me  cite  just  two  or  three  examples 
as  to  how  much  fuel  would  be  saved  by 
this  action.  In  the  city  of  Richmond. 
Va..  some  530.000  gallons  of  extra  gaso- 
line is  burned  per  year  to  force  bus  stu- 
dents to  schools.  In  Prince  Georges 
County.  Md..  it  has  cost  taxpayers  some 
additional  $1.2  million  since  January 
29.  1973,  for  extra  buses  and  drivers  as 
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well  as  750.000  extra  gallons  of  gasoline 
per  year. 

The  i£sue  here  is  fuel  conservation.  So. 
let  me  just  give  one  more  example  of 
fuel  wasted  for  forced  busing.  In  my  own 
State  of  Michigan,  the  Pontiac  School 
District  has  been  under  court-ordered 
busing  since  the  school  year  of  1971-72. 
In  the  school  year  before  the  imple- 
mentation of  court-ordered  busing,  the 
Pontiac  schools  used  125.199  gallons  of 
gasoline  for  school  buses.  The  first  year 
busing  occurred,  the  schools  used  257,935 
gallons — an  increase  of  132,736  gallons 
strictly  for  the  purpose  of  forcing  people 
to  go  to  schools  they  would  probably  not 
otherwise  chooee. 

In  fact,  a  recent  Gallup  poll  showed 
that  95  percent  of  the  American  people, 
black  and  white  alike,  are  opposed  to 
forced  busing.  Since  the  people  are  op- 
posed to  it.  and  since  the  President  has 
urged  us  to  devise  methods  by  which  to 
conserve  fuel.  I  can  think  of  no  better 
solution  than  to  pass  this  amendment.  It 
would  be  a  wise  move  on  the  part  of  the 
House,  for  not  only  would  it  be  a  popular 
proposal  with  the  people,  but  it  would 
also  help  us  to  conserve  our  fuel  supplies. 
More  important  than  that,  however,  it  is 
the  right  thing  for  the  House  to  do.  I 
urge  adoption  of  Mr.  Dingell's  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  CaUfomia  (Mr. 
KrrcHTTM) . 

Mr.  KETCHUM.  Mr.  Chairman.  I  think 
the  fact  that  this  amendment  has  been 
offered  gives  resison  for  everyone  here  to 
halt  for  just  a  moment  or  two  and  real- 
ize what  a  bad  bill  we  are  voting  on.  what 
a  bad  bill  we  are  considering.  The  fact 
that  all  of  these  amendments  have  to  be 
hung  onto  this  terrible  bill  indicate  to  me 
that  none  of  us  know  what  is  in  it,  and  I 
certainly  include  myself  In  that  group. 

This  bill  could  have  been  written  in  a 
three-page  bUl.  Every  single  Item  could 
have  returned  to  this  Congress  for  a 
vote.  If  we  are  concerned  about  busing, 
that  could  have  been  Included  in  the 
energy  conservation  plan,  and  we  could 
have  voted  for  It.  I  Just  use  this  time  to 
urge  this  body  to  carefully  consider  this 
bm.  because  if  we  pass  it.  It  is  really 
going  to  be  America's  Christmas  turkey 

The  CHAIRAIAN.  The  Chair  rec- 
ognizes the  gentleman  from  Maryland 
(Mr.  Baukan). 

Mr.  BAUMAN.  Mr.  Chairman,  with 
relation  to  the  previous  brief  unpleasant 
episode  in  the  House  between  the  gentle- 
lady  from  New  York  and  myself.  I  should 
like  to  say  that  I  do  believe  that  each  of 
our  colleagues  can  and  should  be  granted 
the  assumption  of  proper  motives  for 
offering  amendments  in  this  House.  I 
also  believe  that  debate  can  be  con- 
ducted on  a  civilized  level,  at  least  by 
most  Members. 

The  Chair  has  shown  the  way  in  his 
rulings  and  his  conduct  last  night  and 
today,  setting  an  example  of  orderly 
procedure.  I  think  when  the  day  does 
come  that  we  do  not  grant  to  our  fellow 
Members  the  assumption  of  proper  mo- 
tive, then  the  democratic  system  as  we 
know  It  is  in  some  danger.  I  would  hope 
that  whatever  happens  between  now 
imd  2  a.m.  or  noon  tomorrow,  or  when- 
ever we  conclude  the  conduct  of  this 
difficult  debate,  we  will  keep  our  dis- 


cussion on  the  same  high  level  that  the 
gentlewoman  from  New  York  and  all 
Members  should  always  display  in  this 
body. 

Now  Mr.  Chairman,  I  would  like  to 
address  myself  to  the  amendment  of  the 
gentleman  from  Michigan  ( Mr.  Dm gkll  ) , 
which  I  support  completely. 

Busing  schoolchildren  simply  to 
achieve  racial  balance  is  absurd  at  any 
time,  and  it  is  especially  ludicrous  to 
require  such  busing  at  a  time  when  the 
gasoline  which  is  being  wasted  in  pur- 
suit of  numerical  racial  balance  Is  des- 
perately needed  elsewhere. 

In  Wicomico  County,  on  Maryland's 
Eastern  Shore,  we  have  had  much  the 
same  experience  as  hundreds  of  other 
counties  and  municipalities  around  the 
country.  Under  threat  of  removal  of  all 
Federal  funds  to  the  county  school,  the 
Department  of  Health,  Education,  and 
Welfare  has  come  in  and  ordered  that 
elementary  schoolchildren  in  that  area 
be  bused  to  achieve  racial  balance,  in  a 
number  of  cases  involving  trips  of  many 
miles  for  5-  and  6-year-old  children. 
Parents  without  regard  to  race  have  op- 
posed this  disruptive  scheme.  I  want  to 
do  whatever  I  can  to  prevent  incidents 
of  this  sort  from  taking  place,  8md  this 
amendment  will  have  that  effect. 

This  body  has  voted  many  times  to 
approve  measures  which  would  curtail 
or  halt  forced  busing.  I  tnost  that  we  will 
do  so  again  today,  and  I  hope  that  this 
time  we  wiU  succeed  in  actually  bringing 
an  end  to  the  practice.  Taking  such  a 
step  is  fully  justifiable  in  the  all-out 
effort  to  conserve  the  Nation's  energy 
supplies,  as  well  as  making  good  common 
sense  where  the  welfare  of  our  Nation's 
children  is  concerned. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota 
(Mr.  Phaser)  . 

Mr.  ERASER.  Mr.  Chairman,  I  should 
like  to  ask  the  gentleman  from  Michigan 
a  question.  I  represent  a  district  which 
is  under  court  order  with  respect  to  seg- 
regated schools.  The  school  system  has 
submitted  a  plan  to  the  court  that  in- 
volves the  movement  of  pupils  within 
the  district  in  excess  of  what  is  provided 
for  in  the  gentleman's  amendment.  Is  it 
the  gentleman's  Intention  that  notwith- 
standing the  existence  of  a  court  order, 
a  school  district  will  not  be  permitted  to 
use  petroleum  under  an  allocation  plan 
to  move  students  in  accordance  with  a 
court  order? 

Mr.  DINGELL.  If  the  gentleman  will 
yield  I  will  answer  the  gentleman's  ques- 
tion. 

Mr.  ERASER.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  DINGELL.  I  thank  the  gentleman 
for  yielding.  Yes;  the  amendment  says 
nothing  about  court  orders.  The  amend- 
ment says  in  effect  that  no  fuel  may  be 
allocated  for  purposes  of  transporting 
a  child  past  the  school  nearest  to  his 
home. 

Mr.  ERASER.  Supposing  the  school 
district  is  under  court  order,  under  the 
gentleman's  amendment  wUl  they  get  the 
petroleimi? 

Mr.  DINGELL.  The  answer  to  the  gen- 
tleman's question  is.  they  cannot  allo- 
cate fuel  for  that  purpose.  This  amend- 
ment does  not  consider  whether  or  not 
the  school  district  is  under  court  order 


to  transport  students  to  achieve  racial 
balance. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Carolina 
(Mr.  Martini  . 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  support  the  amendment  of- 
fered by  the  gentleman  from  Michigan. 
The  busing  decisions  of  the  Supreme 
Court  are  well  known  to  me,  since  I  was 
serving  as  chairman  of  the  Mecklenburg. 
N.C.,  Board  of  Coimty  Commissioners  at 
the  time  of  the  Innovative  consideration 
by  the  Court  of  the  pupil  assignments  of 
the  Charlotte-Mecklenburg  school  sys- 
tem. We  have  lived  with  it  longer  than 
anyone  else. 

We  are  going  to  be  short  of  fuel  sup- 
plies for  schools.  If  we  permit  gasoline 
allocation  to  transport  students  back  smd 
forth  great  distances  across  the  county 
there  may  not  be  enough  to  meet  the 
more  necessary  task  of  transporting  our 
rural  students  to  even  the  nearest  school 
or  to  meet  other  necessary  purposes. 

The  purpose  of  this  bill  is  to  conserve 
nonessential  uses  of  scarce  fuel  supplies. 
The  purpose  of  this  amendment  is  to  do 
the  same.  It  will  be  difficult  for  my  peo- 
ple to  understand  if  we  do  not  adopt  It. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  South  Carolina  (Mr. 
Young). 

(By  unanimous  consent,  Mr.  Young  of 
South  Carolina  yielded  his  time  to  Mr. 
Collins  of  Texsis.) 

Mr.  COLLINS  of  Texas.  Mr.  Chair- 
man, I  continue  the  reading  from  today's 
Washington  Post: 

Children  from  middle-class  and  upper- 
class  backgrounds  read  better  than  children 
from  lower-class  backgrounds,  and  this  fact 
was  not  changed  by  racial  Integration  or  In- 
creased spending. 

The  Coleman  Ondlngs  have  since  been  re- 
affirmed In  a  re-analysls  by  two  Harvard 
Graduate  School  professors.  Frederick  Mo- 
steler  and  Daniel  P.  Monlhan,  .  .  . 

Mr.  Chairman,  this  points  out  very 
clearly  that  this  is  not  an  educational 
amendment  in  any  form.  This  is  a  trans- 
portation amendment  that  has  to  do  with 
saving  gtisoline. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan  ( Mr. 
COWYERS » . 

Mr.  CONYERS.  Mr.  Chairman,  I  ask 
the  gentleman  from  Michigan  (Mr.  Din- 
GELL)  if  his  amendment  is  not  raclstly 
motivated,  then  what  is  the  motivation 
for  it?  And  if  it  is  not  demagogically 
inspired,  why  does  It  not  apply  to  private 
schools  as  well  as  public  schools? 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  CONYERS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

The  amendment  is  not  demagogically 
inspired  at  all.  In  my  district  we  hold 
Integrated  rallies  to  protest  busing.  My 
constituents,  black  and  white,  oppose 
forced  busing  to  achieve  racial  balance. 
The  amendment  really  is  to  make  sure 
we  have  available  adequate  petroleum 
supplies  necessary  for  transportation  of 
our  students  and  to  make  sure  that 
scarce  gasoline  supplies  are  not  wasted. 

Mr.  CONYERS.  Why  does  It  not  apply 
to  the  schools  the  gentleman's  children 
go  to?  Why  are  not  private  schools  in- 
cluded in  this  ban  on  the  use  of  gas? 
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Mr.  DINGELL.  Because  private 
schools  are  schools  which  are  selected 
by  the  parents  and  the  children.  And  my 
children,  I  advise  the  gentleman,  go  to 
integrated  schools  and  public  schools. 

Mr.  CONYERS.  And  so  they  should 
use  as  much  gas  as  they  need  to  get  to 
school? 

Mr.  BAKER.  Mr.  Chairman,  the  sub- 
ject of  court  ordered  busing  of  our  chil- 
dren is  one  which  concerns  parents  all 
over  this  Nation.  It  Is  of  particular  con- 
cern to  those  who  live  in  the  Chatta- 
n(X)ga  area  and  to  me.  We  have  perhaps 
the  finest  board  of  education  in  the  coun- 
try, composed  of  both  minority  and  ma- 
jority members.  They  have  worked  dili- 
gently over  a  period  of  years  to  satisfy 
the  courts  without  doing  damage  to  the 
cause  of  providing  the  best  possible  edu- 
cation for  our  children. 

We  have  just  been  handed  a  decision 
by  the  courts  which  means  busing  of 
£idditional  children  and  the  use  of  5.000 
additional  gallons  of  gasoline  each 
month.  Meanwhile,  evidence  is  piling  up 
that  not  only  is  court  ordered  busing 
looked  upon  with  disfavor  by  parents  of 
both  races,  who  prefer  to  have  their  chil- 
dren within  walking  distance  while  at- 
tending school,  but  that  this  great  in- 
convenience of  long  distance  busing  has 
not  produced  the  desired  results.  I  quote 
from  a  recent  column  by  Kevin  Phillips: 

In  fact,  most  cities  reported  that  the 
achievement  gap — between  black  and 
white— had  gotten  even  larger  after  busing. 

Now  we  are  faced  with  a  crisis  in  the 
area  of  motor  fuel  as  well  as  other  energy 
sources.  It  seems  reasonable  to  me  that 
we  abandon  this  nonproductive  abuse  of 
our  children  and  allow  them  to  return  to 
the  healthful  practice  of  walking  to 
school,  if  they  wish.  We  could  do  so  by 
taking  action  on  the  amendment  being 
proposed  by  my  colleague,  Congressman 
Dtngell.  This  action  becomes  more 
urgent  daily  in  the  light  of  the  worsen- 
ing fuel  crisis.  I  hope  we  will  meet  our 
responsibility  as  a  representative  of  the 
people  we  represent  and  stop  the  forced 
busing  of  our  children. 

The  CTHAIRMAN.  The  Chairman  rec- 
ognizes the  gentleman  from  New  York 
(Mr.  Koch). 

Mr.  KOCH.  Mr.  Chairman,  I  am  for 
integration  and  I  am  for  using  buses  to 
accomplish  it,  but  that  is  not  what  I  want 
to  discuss  with  the  Members. 

We  are  In  an  emergency  and  If  we  are 
going  to  deal  with  that  emergency  we 
are  going  to  have  to  have  the  coopera- 
tion of  all  the  people  in  this  country — 
conservatives  and  liberals.  Republicans 
and  Democrats,  blacks  and  whites. 

If  this  amendment  Is  carried.  I  know 
I  am  going  to  vote  against  this  bill  and 
I  know  there  will  be  millions  of  people 
who  win  not  carry  out  the  provisions  of 
this  bill  because  they  will  feel  we  have 
used  the  bill,  through  this  amendment. 
to  discriminate. 

This  is  a  bad  amendment.  It  will  hurt 
this  country  Immeasurably  if  we  pass  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  Maryland 
(Mrs.  Holt). 

Mrs.  HOLT.  Mr.  Chairman,  I  rise  In 
support  of  Mr.  Dingell's  amendment 
which  would  permit  fuel  allocation  for 
the  transportation  of  public  school  stu- 


dents only  to  a  school  nearest  their 
home.  Every  program  adopted  by  this 
body  today  should  be  directed  toward 
specific  measures  for  fuel  conservation, 
and  I  believe  Mr.  Dingell's  amendment 
would  reflect  the  goal  of  minimizing  the 
distance  students  are  transported. 

Is  It  more  important  to  bus  children 
ridiculous  distances  to  schools  which 
have  to  close  early  because  they  have 
run  out  of  sufficient  heat  or  light?  Or  can 
we  keep  our  schools  open  and  let  the 
children  walk,  or  be  transported  the 
shortest  possible  distance?  There  appears 
to  be  a  thread  of  Insanity  running 
through  the  logic  which  keeps  these  un- 
necessary and  undesirable  busing  plans 
in  operation,  but  closes  the  doors  of  the 
sch(X)l  Itself. 

Our  school  system  Is  a  vital  public 
service.  Our  neighborhood  school  was  ef- 
fective and  promoted  effective,  quality 
education.  We  have  been  given  the  op- 
portunity today  to  stop  imnecessary  fuel 
consumption  by  ending  this  massive  bus- 
ing of  children  miles  from  their  homes. 
The  money  saved  by  the  reduction  in  the 
use  of  the  buses  could  go  toward  rein- 
forcing the  quality  of  education  for  all 
our  schools.  We  have  failed  in  the  past  to 
make  all  schools  good  schools  but  replac- 
ing that  mistake  with  another  mistake 
is  not  right. 

In  Prince  Georges  County  in  my  dis- 
trict, we  are  wasting  750.000  gallons  of 
gasoline  a  year.  We  are  forced  to  counte- 
nance an  additional  3 ',2  million  miles 
which  our  schoolbuses  must  travel.  This 
amendment  proposes  sane  energy  meas- 
ures which  would  contribute  to  a  25- 
percent  saving  on  gasoline  consump- 
tion in  the  schoolbus  program.  In  this 
emergency,  adjustments  must  be  made  to 
accommodate  those  services  which  are 
most  essential,  and  which  require  the 
least  fuel  consumption.  We  simply  do  not 
have  the  fuel  to  transport  pupils  un- 
necessarily. 

The  House  has  considered  many 
worthwhile  suggestions  in  order  to  Im- 
plement conservation  of  energy.  It  is  my 
belief  that  this  amendment  would  dem- 
onstrate an  effective  method  of  conserva- 
tion and  would  be  soimdly  supported  by 
parents  who  face  the  unpleasant  pros- 
pect of  curtailed  or  discontinued  classes 
for  their  children  because  their  school 
has  neither  sufficient  heat  nor  electricity 
to  permit  regular  school  hours.  How  can 
we  ask  the  American  people  to  re^jond 
to  the  energy  crisis  in  a  responsible  man- 
ner if  we  are  unwilling  to  take  every 
means  at  our  disposal  to  reinforce  these 
conservation  measures? 

Mr.  Chairman.  I  urge  my  colleagues  to 
join  me  in  supporting  this  important  step 
tow8u-d  conservation  of  fuel  that  is  pro- 
vided for  in  the  DingeU  amendment. 

The  CHAIRMAN.  The  Chsdr  recognizes 
the  gentleman  from  Kansas  (Mr.  Rot). 

Mr.  ROY.  Mr.  Chairman,  I  would  like 
to  address  a  question  to  my  distinguished 
colleague  from  Michigan.  In  our  State  we 
have  a  number  of  county  high  schools. 
We  also  have  separate  school  districts 
in  smaller  towns  within  these  coimties 
that  have  their  own  high  schools.  As  a 
result  of  this,  a  number  of  buses  will  go 
right  by  the  high  school  in  the  smaller 
town  In  order  to  reach  the  coimty  high 
school. 


My  question  is,  Will  these  buses  be  al- 
located fuel  under  the  priority  for  edu- 
cation or  would  they  be  denied  imder 
the  amendment  of  the  gentleman? 

Mr.  DINGELL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  answer  would 
be  that  under  the  last  section  where  the 
schools  are  within  the  same  school  dis- 
trict, there  can  be  no  allocation  of  fuel 
past  the  school  nearest  the  residence  of 
the  student.  If  the  schools  are  in  sepa- 
rate school  districts,  because  of  ancient 
practice  or  the  State  defining  the  bound- 
aries, there  would  be  allocation  of  fuel 
within  the  amendment  to  drive  the  stu- 
dent to  the  nearest  school  to  his  home. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  ( Mr. 
Hogan)  . 

Mr.  HCX5AN.  Mr.  Chairman,  I  rise  In 
support  of  the  Dingell  amendment.  A 
year  ago  mj'  county  was  forced  to  en- 
gage in  massive  busing  to  achieve  racial 
balance  in  its  schools.  Since  that  time 
its  fuel  use  for  schoolbuses  has  increased 
40  percent,  and  the  school  system  now 
has  a  fleet  of  over  800  buses,  larger  than 
the  fleet  of  any  commercial  bus  system 
in  the  Metropolitan  Washington  tirea. 
If  this  amendment  carries,  we  will  save 
in  Prince  Georges  County  alone  over  700,- 
000  gallons  of  fuel  per  year.  On  that 
basis,  the  amendment  should  be  sup- 
ported. 

Mr.  Chairman,  Prince  Georges  Coun- 
ty schools  on  January  27,  1973,  as  the  re- 
sult of  a  court  order  became  the  object 
of  the  largest  racially  balanced  busing 
in  the  history  of  our  country.  The  area 
involved  is  eight  times  that  of  the  Dis- 
trict of  Columbia,  six  times  that  of  the 
city  of  Baltimore.  Prom  one  end  of  Prince 
Georges  County  to  the  other  is  greater 
than  the  distance  from  Arlington,  south 
of  the  District,  to  Towson,  north  of 
Baltimore.  Racial  balanced  busing  in  an 
area  so  great  requires  a  busing  fleet  of 
over  800  vehicles.  This  is  probably  one  of 
the  larger  schoalbus  fleets  in  the  Nation. 

As  I  said,  when  racial  balanced  busing 
was  ordered  the  gasoline  consumption  of 
Prince  Georges  County  school  buses  in- 
creased 40  percent.  This  Included  gaso- 
line for  the  additional  vehicles.  It  in- 
cluded far  more  miles  for  the  various 
buses  to  travel.  It  included  earlier  and 
later  hours  of  school.  Schools  now  start 
as  early  as  7:30  a.m.,  finish  as  late  as 
4:30  pjm.  Students  must  be  at  bus  stops 
even  earlier  to  take  the  longer  trips. 

Schoolbuses  with  the  many  stops  and 
starts  are  greater  gas  guzzlers  than  the 
8-mile-per-gallon  limousines.  I  am  told 
that  5  to  51^  miles  on  a  gallon  of  gaso- 
line Is  the  normal  performance  of  school - 
buses.  I  9sa  told,  also,  that  before  racial- 
balanced  busing,  consumption  was  about 
1.6  million  g£illons  per  year.  The  40-per- 
cent increase  brings  that  amount  in  ex- 
cess of  2  minion  gallons  a  year  of  gaso- 
line. 

I  am  a  great  supporter  of  education. 
In  view  of  the  crisis  we  are  now  facing, 
it  makes  little  sense  to  curtail  the  school 
year  or  the  school  hours  when  we  con- 
sume tank  loads  of  gasoline  transporting 
the  students  longer  distances  than  are 
necessary.  Neighborhood  schools  are  fav- 
ored by  all  but  a  small  number  of  par- 
ents. It  Is  inconceivable  for  us  to  not.  at 
this  time,  curtail  all  unnecessary  school - 
busing. 
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The  recent  headlines  in  newspapers 
indicate  950,000  air  flights  have  been 
canceled.  Yet,  we  consider  air  transpor- 
tation an  essential  industry.  Why  should 
not  schoolbusing  malce  its  contribution 
to  the  saving  of  energy? 

In  Prince  Georges  County,  the  school- 
busing  fleet  is  7  or  8  times  larger  than 
the  commercial  busing  fleet.  Yet  public 
commercial  busing  is  essentially  the  mov- 
ing of  people  from  homes  to  jobs,  usioally 
across  the  District-Maryland  line.  Of  the 
154.000  schoolchildren  In  Prince  Georges 
County  schools.  90.000  are  bused.  I  do  not 
know  how  many  drive  their  own  cars,  but 
residents  in  the  vicinity  of  high  schools 
complain  of  congested  parking  by  stu- 
dents. 

In  a  very  comprehensive  federally 
funded  transportation  study  in  my  dis- 
trict, it  was  learned  that  the  University 
of  Maryland  is  the  single  largest  gener- 
ator of  traffic.  It  is  noted  that  nonrelated 
work  travel  is  increasing  faster  than  work 
travel.  While  carpooUng  for  workers  Is  a 
very  worthwhile  device  for  saving  fuel, 
we  certainly  must  not  overlook  the  even 
greater  possibilities  of  saving  fuel  in  the 
nonwork  areas.  Saving  fuel  by  eliminat- 
ing all  unnecessary  schoolbusing  and  en- 
couraging students  at  all  levels  to  walk 
or  ride  bicycles  where  feasible,  are  Indeed 
appropriate  steps  in  a  series  of  energy- 
saving  proposals. 

Not  only  is  there  great  saving  in  fuel, 
but  I  am  sure  that  most  parents  will  be 
pleased.  The  neighborhood  school  con- 
cept promotes  greater  use  of  schools  for 
extra-curricular  affairs.  It  makes  travel 
simpler  and  that  way  saves  even  more 
gasoline. 

In  short,  restriction  of  schoolbusing  is 
a  necessary,  convenient,  and  economical 
way  of  conserving  gasoline. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  f  Mr. 
Badillo)  . 

Mr.  BADTTTO.  Mr.  Chairman,  I  rise  in 
oppositictti  to  this  amendment.  I  am  ap- 
palled it  should  come  up  and  I  am 
appalled  to  see  so  many  Members  sup- 
porting it.  If,  in  fact,  the  amendment 
carries,  it  seems  to  me  that  this  bill 
should  be  voted  down  and  a  totally  differ- 
ent bill  written,  because  If  the  energy 
crisis  is  so  serious  that  we  are  willing  to 
suspend  the  Constitution  of  the  United 
States  to  meet  it.  then  we  should  be  will- 
ing to  institute  a  fuel  rationing  program, 
order  the  suspension  of  all  recreational 
activities  that  eat  up  our  dwindling  fuel 
reserves,  and  otherwise  move  firmly  and 
decisively  to  meet  the  energy  crisis. 

I  think  it  is  unf  ortxmate  that  an  energy 
crisis  that  could  have  brought  all  the 
people  of  the  country  together  in  com- 
mon effort  is  being  used  to  exacerbate  the 
racial  tensions  that  exist  in  this  cotintry. 

I  urge  that  this  amendment  he  voted 
doT»-n.  and  should  it  be  a  part  of  the  bill 
presented  to  us  on  final  passage,  I  will 
vote  against  the  bill,  although  I  may 
fully  support  many  of  its  legitimate  pro- 
vlsiotu. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 
Randall)  . 

Mr.  RANDALL.  Mr.  Chairman,  I  rise 
In  support  of  the  busing  amendment  of 
the  gentleman  from  Michigan  (Mr.  Dw- 
czLL>.  Please  note  this  comes  from  a 
Member  of  Congress  from  Michigan  not 


someone  from  the  South.  The  author 
stated  this  wiU  result  in  a  conservation 
of  gasoline.  The  only  ones  who  make  it 
a  racial  Issue  are  those  who  prefer  to 
consider  the  amendment  racial. 

The  fact  that  the  point  of  order  raised 
by  the  gentleman  from  Washington  was 
overruled  should  be  the  best  argiunent 
that  this  amendment  Is  germane  to  the 
conservation  of  fuel. 

A  moment  ago  some  colleague  made 
reference  to  the  U.S.  News  k  World  Re- 
port. I  have  in  my  hand  a  copy  of  the 
December  17  Issue.  One  statement  in  that 
article  asks  "Why  are  we  worrying 
about  heating  oil  if  we  cannot  get  the 
children  to  school?" 

I  would  like  to  ask  the  gentleman  from 
Michigan,  recalling  that  the  gentleman 
from  Kansas  (Mr.  Roy)  mentioned  the 
big  consolidated  districts,  two  or  three 
in  a  county.  If  I  remember  right,  the 
amendment  only  limits  busing  within 
the  school  district  and  would  not  affect 
the  sparsely  populated  areas  where  be- 
cause of  consolidation  the  school  of  at- 
tendance might  not  be  nearest  to  the 
home  of  the  pupil. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man. 

Mr.  DINGELL.  To  give  the  gentleman  a 
short  answer,  the  amendment  would  not 
deny  allocation  for  travel  to  a  consoli- 
dated school  where  the  transportation  of 
students  is  to  the  nearest  school  offering 
instruction  of  the  grade  level  and  cur- 
riculum of  the  student  Involved. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  California 
(Mr.  Hawkins). 

Mr.  HAWKINS.  Mr.  Chairman,  the 
amendment  violates  constitutional  rights. 
I  think  there  is  no  doubt  about  that,  but 
.there  is  also  a  practical  problem. 

The  amendment  will  Increase  fuel  con- 
simiptlon  smd  close  schools,  for  if  the 
nearest  school  violates  the  Constitution, 
it  must  be  closed.  Therefore,  the  chil- 
dren who  had  been  at  that  school  will 
be  bused  to  a  school  which  is  farther 
away. 

The  amendment  also  diverts  attention 
from  the  main  causes  of  fuel  shortages, 
including  the  automobile  manufacturers 
In  the  State  from  which  the  mover  of 
this  motion  comes.  It  defames  a  national 
energy  policy  based  on  justice,  and  should 
be  rejected. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Washington   (Mr. 

AO.AMS ) . 

Mr.  ADAMS.  Mr.  Chairman,  I  had  pre- 
viously indicated  why  I  do  not  think  that 
this  type  of  amendment  should  be  in  an 
energy  biU.  We  should  not  do  in  the  name 
of  energy  what  we  have  not  done  through 
our  other  appropriate  committees. 

Mr.  Chairman,  I  have  a  question  for 
the  gentleman  from  Michigan.  We  have 
one  school  district  for  the  entire  city  of 
Seattle.  There  is  busing  of  various 
kinds  within  that  district.  Is  it  the  intoit 
of  the  gentleman's  amendment  that  they 
can  continue  to  bus  within  the  district 
as  ordered  by  the  school  board  if  It  is 
within  the  school  board's  Jurisdiction, 
because  the  gentleman  has  on  page  1 
that  it  is,  as  long  as  it  is  within  the 
school  district,  but  on  page  2  you  say  that 
they  must  l)e  within  neighborhood  school 


attendance  areas:  yet.  In  paragraph  2 
on  page  2,  you  say  that  as  long  as  it  Is 
within  the  school  attendance  district.  It 
is  all  right. 

Our  school  board  has  ordered  varying 
types  of  busing  within  this  total  district 
of  the  city  of  Seattle  as  they  have  indi- 
cated or  found  necessary  to  carry  out 
their  educational  policies.  Will  they  or 
will  they  not  get  the  fuel? 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
frcxn  Michigan. 

Mr.  DINGELL.  Under  the  amendment 
allocation  of  fuel  for  transportation  of 
public  school  students  is  allowed  when 
the  transportation  is  within  the  school 
district  and  within  the  school  attend- 
ance district  of  the  public  school  student. 
Where  it  is  necessary  to  relieve  over- 
crowding or  where  it  Is  necessary  to  take 
care  of  special  educational  problems 
such  as  the  blind,  the  crippled,  the  re- 
tarded and  that  sort  of  thing,  there  is  a 
special  exception  allowing  allocation  for 
further  transportation. 

Mr.  ADAMS.  Mr.  Chairman,  who  will 
decide  where  the  busing  is  going  to  come 
or  go,  the  school  district  supierlntendent, 
the  administrator  under  this  act,  or  the 
school  board,  which  is  trying  to  set  up  a 
system  of  busing? 

Mr.  DINGELL.  The  President  or  his 
delegate  wlU  do  so  as  required  in  the  bill. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Virginia  (Mr.  Sat- 

TERTIELD  )  . 

Mr.  SA'lTERFTKT.n.  Mr.  Chairman,  I 
think  it  ought  to  be  made  perfectly  clear 
there  Is  nothing  In  this  amendment  that 
is  going  to  prevent  any  child  from  getting 
a  public  education  or  prevent  any  child 
from  getting  transportation  to  receive 
that  education.  This  amendment  really 
does  not  deal  with  the  question  of  racial 
mix  which  has  been  mentioned  during 
this  debate.  It  merely  deals  with  alloca- 
tion and  rights  to  allocation  of  a  short 
supply  of  fuel. 

In  the  days  ahead,  the  crises  aheeiH*,  we 
are  going  to  see  some  businesses  close  and 
we  are  going  to  see  others  partially  shut 
down.  What  is  attempted  by  this  amend- 
ment is  to  reduce  the  Impact  of  the  short 
supply  of  fuel  by  removing  nonessential 
transportation  of  public  school  pupils. 

I  would  like  to  point  out  that  the  gen- 
tleman from  Michigan  (Mr.  Dincill), 
the  author  of  this  amendment,  has  very 
carefully  drafted  it  so  as  to  make  it  abim- 
dantly  clear  that  any  changes  in  school 
assignments  which  might  be  required  by 
this  amendment  will  come  during  the 
summer  when  schools  are  in  recess  so 
that  those  now  enrolled  will  not  have 
their  classes  interrupted  during  the  pres- 
ent school  term.  The  effective  date  of 
the  amendment  Is  August  1,  1974. 

I  wish  to  touch  upon  one  other  point. 
Much  was  made  in  the  well  a  few  minutes 
«igo  about  the  Supreme  Court  decisions 
requiring  the  busing  of  pupils.  As  I  read 
the  Supreme  Court  decisions,  the  Court 
did  not  say  that  busing  of  pupils  was  an 
end  In  and  of  itself,  but  merely  a  means 
to  achieve  the  end  it  said  was  necessary. 
This  amendment  dealing  only  with  the 
means  does  not  therefore  violate  or  go 
beyond  the  law. 

The  CHAIRMAN.  The  Chair  recognizes 
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the  gentleman  from  Florida  (Mr.  Ben- 
mttt)  . 

Mr.  BENNETT.  Mr.  Chairman,  the  en- 
ergy crisis  facing  this  country  is  appar- 
ently one  of  the  greatest  Ills  we  will  ex- 
perience In  this  country  In  our  time.  It 
will  have  serious  Implications  In  the 
health,  employment,  and  general  welfare 
of  our  constituents. 

In  many  areas  of  our  coimtry  we  are 
experiencing  another  ill,  forced  busing 
for  racial  ratios.  In  my  district  this  is 
contrary  to  the  generally  approved  idea 
of  neighborhood  schools.  If  my  corre- 
spondence and  the  polls  I  have  taken  are 
any  Indication  of  the  feelings  of  my  con- 
stituents, both  my  white  constituents 
and  my  black  constituents  approve  the 
neighborhood  school  concept  over  the 
forced  busing  concept  by  an  overwhelm- 
ing majority. 

Mr.  Chairman,  under  the  amendment 
before  us  we,  therefore,  have  a  chance  to 
accomplish  both  the  objectives  of  saving 
much-needed  gasoline— and  the  tax 
money  to  buy  it — together  with  preserv- 
ing the  neighborhood  school  concept.  I, 
therefore,  strongly  support  the  amend- 
ment, -v 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlewoman  from  New  York 

(Ms.  HOLTZMAN). 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  rise 
In  opposition  to  the  amendment  which 
purports  to  deal  with  the  allocation  of 
fuel  for  the  busing  of  public  school 
students. 

It  seems  clear  that  the  purpose  of 
this  amendment  Is  to  prevent  court- 
ordered  busing  from  taking  place. 
Whether  or  not  we  agree  with  busing,  it  Is 
also  clear  that  the  decisions  of  the  courts 
are  the  law  of  this  land.  These  decisions 
are  binding  on  Congress  as  well  as 
everyone  else.  Either  we  have  laws  that 
apply  to  everybody  Including  the  Con- 
gress or  we  have  no  laws  at  all. 

When  the  President  of  the  United 
States  contemplated  disobedience  of  a 
court  it  brought  down  a  storm  of  protest 
from  all  over  the  country  because  peo- 
ple will  simply  not  tolerate  official  dis- 
obedience to  the  rule  of  law.  Yet  by  sup- 
porting this  amendment  which  seeks  to 
subvert  the  orders  of  the  court.  Members 
would  be  doing  the  same  thing.  The 
amendment  Is  probably  also  unconstitu- 
tional. 

Furthermore,  the  amendment  is  so 
badly  and  irresponsibly  drafted  that  it 
would  create  a  chaotic  mess  of  pupil  eis- 
signments  In  New  York  City.  It  would 
require  a  Federal  swiminlstrator  mak- 
ing the  decisions  on  the  assignment  of 
every  public  school  student  in  the  city, 
overruling  the  decisions  of  local  school 
boards  and  the  board  of  education.  It 
would  discriminate  against  students  who 
attend  public  schools  since  it  does  not 
apply  the  same  energy  conservation 
standards  for  those  who  use  schoolbuses 
for  private  schools. 

I  would  urge  my  colleagues  to  vote 
down  this  amendment.  If  there  Is  any 
time  that  we  must  show  respect  for  the 
rule  of  law.  It  Is  now. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Kansas  (Mr. 
SKusrra) . 


Mr.  SKUBITZ.  Mr.  Chairman,  I  have 
always  opposed  the  busing  of  children 
for  busing's  sake.  It  has  been  my  feel- 
ing that  the  solving  of  our  problems 
of  educational  equality  does  not  lie  in 
busing  children  from  one  side  of  town 
to  another  in  order  to  provide  racial 
balance.  It  lies  in  the  creation  of  qual- 
ity education  In  all  schools.  Having  said 
this,  I  hasten  to  add  that  since  our 
courts  have  ruled  otherwise  our  duty 
as  legislators  Is  to  respect  the  law  and 
not  do  by  Indirection  what  this  body 
has  failed  to  do  directly. 

What  happens  In  a  sch(x>l  district 
where  the  courts  have  ordered  busing? 
Although  this  amendment  on  its  face 
sounds  laudable  as  a  means  of  saving 
fuel  it  can  only  result  in  doing  Irrep- 
arable mischief  and  furthering  the  dl- 
visiveness  which  we  now  experience. 
I  urge  the  defeat  of  the  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Hanrahan  ) . 

Mr.  HANRAHAN.  Mr.  Chairman,  I 
would  like  to  point  out  here  that  I  rise 
In  siipport  of  this  amendment  because 
my  Third  Congressional  District  is  the 
first  school  district  north  of  the  Mason- 
Dtxon  Line,  School  District  No.  151  in 
South  Holland,  111.,  that  had  to  undergo 
the  effects  of  school  integration  and,  as 
a  result,  lost  over  2,000  schoolchildren 
in  3  years. 

This  study  that  the  gentleman  from 
Texas  (Mr.  Collins  >  referred  to  today — 
in  the  Washington  Post — I  think  Is  sig- 
nificant of  the  fact  that  mixing  students 
throughout  this  country  does  not  pro- 
duce learning.  The  Important  thing  to 
keep  in  mind  is  that  quality  instruction 
does  produce  learning  and  anjrthing  else 
is  extraneous. 

I  wish  the  Record  to  indicate  that  I 
am  strongly  in  favor  of  the  amendment 
to  the  National  Emergency  Energy  Act, 
troduced  by  my  distinguished  col- 
league. Congressman  John  D.  Dingell  of 
Michigan.  The  Dingell  amendment  would 
prohibit  the  allocation  of  fuel  for  the 
purpose  of  transporting  schoolchildren 
beyond  the  boimdaries  of  their  own 
school  districts. 

During  my  tenure  as  a  public  official, 
I  have  consistently  favored  quality  edu- 
cation for  all  children.  No  American 
child  should  be  denied  the  opportunity 
to  develop  his  talents  to  the  maximum 
extent  possible  within  the  educational 
structure  of  our  society.  In  my  view,  the 
most  effective  system  of  providing  a  basic 
education  to  our  jrouth  lies  in  the  neigh- 
borhood school  system. 

I  feel  that  the  use  of  forced  busing 
as  a  means  of  Insuring  racial  balance  is 
often  counterproductive  In  terms  of 
travel  delays  and  ensuing  educational 
quality.  Furthermore,  a  recent  report  by 
Prof.  James  Coleman  of  Chicago  Uni- 
versity Indicates  that  the  home  Is  more 
Important  than  school  in  affecting  chil- 
dren's aibility  to  reed.  Children  from 
middle  class  and  upper  class  back- 
grounds read  better  than  children  from 
lower  class  backgrounds,  and  this  fact 


was  not  changed  by  racial  Integration 
or  increased  spending. 

Furthermore,  busing  of  children  to 
achieve  a  racial  balance  results  in  a 
serious  waste  of  valuable  fuel  at  a  time 
when  our  Nation  can  least  afford  It. 
During  the  serious  energy  crunch  that 
America  is  currently  experiencing,  we 
must  do  all  we  can  to  conserve  our 
precious  fuels.  If  we  do  not  conserve 
enough  fuel,  jobs  will  be  lost  and  our  Na- 
tion may  be  plunged  into  the  nightmare 
of  a  recession.  Such  a  horror  can  only 
be  prevented  if  every  American  does  his 
and  her  part  to  conserve  energy  usage. 
How  can  we,  as  pubUc  officials,  urge  our 
fellow  citizens  to  conserve  fuel,  while  we 
allow  thousands  and  thousan(ls  of  gal- 
lons of  fuel  to  be  unnecessarily  used  to 
bus  children  each  day  miles  and  miles 
from  their  neighborhoods  for  no  sub- 
stantial reason? 

I  cannot  accept  forced  busing  of 
schoolchildren  out  of  their  neighbor- 
hoods for  racial  balance  for  both  valid 
educational  and  energy  conservation 
reasons.  It  Is  thus  with  a  sense  of  na- 
tional purpose  that  I  voted  to  support 
Congressman  Dingell's  most  appro- 
priate amendment  to  the  National  Emer- 
gency Energy  Act. 

Mr.  PREYER.  Mr.  Chairman,  many 
people  \iill  support  this  amendment  be- 
cause of  the  Impact  that  busing  has  had 
upon  U.S.  education.  I  agree  that  bus- 
ing h£is  had  a  very  harmful  effect  on 
education.  But  this  amendment  is  not 
Eiddressed  to  that  larger  problem.  TTie 
place  to  resolve  that  question,  is  through 
bills  coming  out  of  the  Education  and 
Labor  Committee  or  the  Judiciary  Com- 
mittee— ^not  a  bill  from  the  Commerce 
Committee. 

It  Is  a  proper  matter  for  a  bill  from  the 
Commerce  Committee  to  address  itself  to 
the  impact  of  busing  on  the  energy  situ- 
ation. It  is  on  that  basis  that  this 
amendment  must  stand  or  fall,  and  I 
think  It  stands.  The  fact  that  It  In- 
directly effects  court-ordered  busing  for 
educational  purposes — as  long  as  that 
effect  is  temporary,  reasonable,  and  re- 
sults from  an  emergency  situation — 
does  not  render  it  unconstitutional.  I 
think  there  is  a  real  distinction  between 
education  and  transportaticHi.  and  this 
amendment  imposes  a  reasonable  re- 
striction on  the  transportation  of  stu- 
dents to  conserve  gasoline. 

We  are  In  a  situation  where  there  is 
not  enough  gas  to  go  around. 

If  we  do  not  have  enough  gas  and  oil. 
I  doubt  that  the  courts  will  overrule  an 
order  from  the  President  allocating  that 
gas  and  oil  as  long  as  that  allocation  has 
a  reasonable  basis.  "Riis  is  an  allocation 
order  from  the  President  and  Congress, 
not  from  a  school  board.  It  does  not 
overrule  any  court  order.  Rather,  it  Is 
saying  that  busing  as  a  tool  to  bring 
about  Integrated  schools  is  a  tool  tbaX 
should  only  be  used  In  a  restricted 
fashion  during  a  fuel  crisis.  Instead,  we 
should  consider  other  methods  than  non- 
essential busing  to  Integrate  schools  un- 
der the  present  emergency  circum- 
stances. 

The  sonendment  does  not  flatly  pro- 
hibit any  form  of  busing.  It  says  that 
priority  In  allocation  of  fuel  is  given  to 
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schoolbiises  that  transport  children  to 
the  nearest  school  to  their  home.  If  local 
school  authorities  wish  to  bus  beyond 
that.  If  they  feel  that  social  benefits  so 
achieved  are  of  sufficient  importance, 
then  such  busing  is  not  prohibited,  but 
it  is  not  given  any  priority  allocation  of 
gasoline.  Such  busing  can  be  continued 
if  gasoline  is  available.  This  Is  a  reason- 
able way  to  allocate  scarce  fuel,  by  limit- 
ing it  to  essential  busing. 

This  differs  from  the  Senate  amend- 
ment on  this  subject  in  that  it  does 
not  deny  the  busing  of  students  for  edu- 
cational purposes,  but  is  based  on  the 
essentiality  of  the  busing  for  education. 
It  says  that  the  President  may  assign  top 
priority  among  scarce  fuel  supplies  for 
that  transportation  necessary  to  get  to 
the  school  that  is  essential  for  the  stu- 
dents' education.  If  the  school  board 
wishes  to  bus  further  for  other  reasons 
it  considers  desirable,  it  can  do  so  but  it 
gets  no  prionty.  As  in  business,  as  in  our 
personal  lives,  we  must  abandon  those 
things  that  are  desirable  in  favor  of  those 
that  are  essential  for  the  next  two  win- 
ters. There  will  be  an  enormous  and 
justified  uproar  if  we  allow  m  one  area 
but  not  in  another  that  which  is  desirable 
over  that  which  is  essential. 

The  reasonableness  of  this  plan  is  re- 
lated to  the  amount  of  gas  that  can  be 
saved.  It  is  estimated  that  the  use  of 
gasoline  for  busing  schoolchildren  has 
tripled  in  the  last  4  years. 

For  example,  in  my  hometown  of 
Greensboro,  the  city  had  107  buses  which 
used  131.817  gallons  of  gasoline  in  1970- 
71.  In  1972-73.  after  court-ordered  busing 
was  imposed,  the  city  had  212  buses 
which  used  288.239  gallons  of  gasoline- 
more  than  doubling  the  use  of  gas  in  1 
year.  There  are  comparable  figures  for 
other  North  Carolina  cities.  There  is  no 
question  that  considerable  gas  can  be 
saved  if  nonessential  busing  Is  elimi- 
nated. 

There  will  be  practical  difficulties  In 
adjusting  school  schedules  to  meet  the 
objectives  of  the  amendment.  The  most 
disruptive  effects  are  avoided,  however, 
by  making  August  1  the  effective  date 
of  the  amendment,  thus  avoiding  the  in- 
terruption of  the  current  school  year. 
Furthermore,  the  amendment  provides 
that  such  plans — to  minimize  the  dis- 
tance traveled  by  students  to  and  from 
school — shaU  be  formulated  in  consulta- 
tion with  the  affected  State  and  local 
educational  agencies. 

It  is  my  hope  that  when  State  and 
local  educational  agencies  address  them- 
selves to  this  question,  they  will  find  that 
the  court-ordered  goal  of  integrated 
schools  can  be  accomplished  with  far  less 
busing  than  is  presently  employed.  The 
only  systematic  attempt  to  date  to  study 
the  ratio  between  busing  of  students  and 
desegregation  of  schools — the  so-caDed 
Lambda  study — indicates  that  massive 
busing  just  does  not  make  sense  because 
it  is  unnecessary  to  achieve  integration. 
It  points  out  that  our  school  system  has 
plenty  of  room  for  working  out  different 
kinds  of  arran«ements,  and  that  with  a 
little  flexibility  the  goal  of  an  integrated 
school  system  can  be  achieved  with  a 
minimum  amount  of  busing.  In  the  long 
run.  I  think  the  development  of  such 
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alternatives  to  busing  will  be  the  answer 
to  our  school  problems.  This  has  been 
the  goal  of  the  bills  I  have  Introduced. 
The  energy  crisis  may  help  to  prove 
their  point. 

Mr.  BEVILL.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
my  colleague  from  Michigan  to  HJl. 
11450.  Congressman  Dingsll's  amend- 
ment would  prevent  the  allocation  of 
gasoUne  to  be  used  to  bus  public  school 
children  to  a  school  farther  than  the 
public  school  closest  to  their  home. 

It  would  be  a  cruel  paradox  for  us  to 
take  all  the  steps  we  have  been  consider- 
ing to  reduce  the  consumption  of  fuel, 
and  at  the  same  time  allow  this  unneces- 
sary busing  to  continue  throughout  the 
Nation. 

If  we  are  to  be  realistic.  Mr.  Chairman. 
we  must  admit  that  busing  children  miles 
from  their  homes  and  local  schools  Is  not 
in  the  best  interest  of  the  children  or  the 
country.  It  also  is  going  to  greatly  In- 
crease the  need  for  gasoline.  In  fact.  It 
will  take  quite  a  supply  just  to  get  these 
children  to  the  school  nearest  them. 

As  I  have  said  before,  an  opportunity 
for  a  quality  education  is  a  right  which 
must  be  made  available  to  all  on  equal 
terms  and  without  regard  to  race.  But  the 
time  has  come  for  us  to  be  practical.  It 
is  not  In  the  best  Interest  of  the  Nation  to 
use  this  extra  fuel  to  continue  busing  In 
an  effort  to  obtain  racial  quotas  in  our 
public  schools. 

Most  studies  that  have  come  across  my 
desk  indicate  that,  to  date,  the  effort  has 
been  a  dismal  failure. 

The  high  cost  of  btising  could  better  be 
spent  on  improving  the  curriculum, 
physical  facilities,  and  teachers  salaries. 

Eliminating  this  unnecessary  busing 
should  be  one  of  the  first  acts  we  take 
toward  reaching  a  reasonable  solution  to 
the  fuel  crisis. 

I  urge  all  my  colleagues  to  support  this 
important  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
<Mr.  Staggers)  to  close  debate. 

Mr.  STAGGERS.  Mr.  Chairman.  I  will 
say  to  the  Members  of  the  House  that 
I  rise  in  opposition  to  the  amendment. 

I  do  not  believe  the  House  would  act 
reasonably  if  it  attempts  to  take  ad- 
vantage of  the  energy  crisis  situation  in 
order  to  overturn  the  efforts  of  school 
districts  to  achieve  racial  balance.  Let 
us  be  clear  that  that  would  be  the  very 
effect  of  this  Eimendment. 

Let  me  point  out  to  my  colleagues 
that  if  they  accept  this  amendment,  it 
would  almost  certainly  result  in  the 
death  of  this  legislation.  I  know  there 
are  many  Members  who  would  vote 
against  the  entire  bill  if  this  amendment 
Is  put  into  it.  and  I  would  hope  that  my 
colleagues  will  not  agree  to  it. 

The  amendment  was  brought  up  In 
our  committee. 

The  gentleman  from  Washington 
asked  that  It  be  deferred,  and  by  a  rec- 
ord vote  of  21  to  12.  It  was  deferred  In 
the  committee  and.  therefore,  voted 
down.  That  is  what  prevented  me  from 
ruling  on  its  germaneness,  and  if  that 
Issue  had  come  up.  I  would  have  niled 
that  It  was  not  germane. 


Mr.  HAYS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  HAYS.  Mr.  Chairman,  I  was  in 
doubt  about  the  amendment,  but  If  the 
gentleman  will  assure  me  that  It  will  kill 
the  bUl,  then  I  am  going  to  have  to  vote 
for  the  amendment. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STAGGERS.  Yes,  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  MITCHELL  of  Maryland.  Mr. 
Chairman.  I  read  an  article  recently 
about  a  yoimg  white  teacher  who  taught 
in  an  all-black  school.  He  made  an  ef- 
fort to  establish  a  meaningful  rapport 
with  the  children.  He  used  techniques 
that  made  them  want  to  learn,  tuad  they 
did.  Then  it  was  learned  by  some  people 
who  were  white  what  the  teacher  was 
doing.  They  objected  to  the  rapport  that 
was  established,  objected  to  what  that 
white  teacher  was  doing,  and  as  a  result 
the  teacher  was  summarily  transferred 
out. 

Before  he  left,  the  kids  had  a  party  for 
him.  At  the  party  one  of  the  young  chil- 
dren said  to  the  teacher,  "Why  do  they 
hate  us  so?" 

Mr.  Chairman,  that  question  may  well 
be  raised  on  this  floor  today,  and  I  do 
so  raise  It. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell)  to 
the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  ( Mr.  Staggers  ) . 

The  question  was  taken. 

KKCOROB)    VOTX 

Mr  CONYERS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  221,  noes  192, 
not  voting  19.  as  follows: 


Abdnor 

Alexander 

Andrews.  N  C. 

Annuoxlo 

Archer 

Arends 

Annrtrong 

Aabbrook 

BafalU 

Baker 

Bauman 

Beard 

Bennett 

BevUl 

BlagKl 

Blackburn 

Bowen 

Bray 

Breaux 

Brlnkley 

Brooks 

Brootnfleld 

Brown.  Midi. 

Broyhlll.  N.O. 

Broyhin.  Va. 

Buchanan 

Burgener 

Burke.  Pla. 

Burleaon.  Tex. 

BurlLaon.  Uo. 

Butler 

Byron 

Camp 

Carter 

Caaey.  Tex. 

Cederberc 

Ctaambarlain 


[Roll  No.  6«a] 

ATKS— 221 

Chappell 

Clancy 

Clausen, 

DonH. 
Clawson.  Del 
Cleveland 
Cochran 
CoUlna.  Tex. 
Conlan 
Cotter 
Crane 
Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
DavlB.  Oa. 
Davis.  8  C 
de  la  Oarza 
Denbolm 
Derwlnakl 
Devlne 
Dickinson 
DlngeU 
Dom 
Downing 
Duncan 
Edwards.  AU. 
Btlberg 
Each 

Eshletnan 
■nns.  Tenn. 
PUher 
Flowers 
Flynt 
Port. 

WlUlam  D. 
Fountain 
rrey 


Proehllch 
Ptilton 
Fuqua 
Oaydoa 
Oettys 
Qlbbona 
Olnn 

Oold  water 
Ooodllng 
Oreen.  Oreg. 
Ortfllths 
Oroes 
Orover 
Qunter 
Haley 
Hanuner- 
schmldt 
Hanley 
Hanrahan 
Harsha 
Hays 
Utbert 
Henderson 
HIUU 
Hlnahaw 
Hogan 
Holt 
Hoamer 
Huber 
Hudnut 
Hungate 
Hutchinson 
Ichord 
Jarman 
Johnson.  Pa. 
Jones.  Ala. 
Jonas,  HXi. 
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Jonea.  Okla. 

Jones.  Tenn. 

Kazen 

Keating 

Kemp 

Ketchum 

King 

Kuykendall 

Landgrebe 

Landrum 

Latta 

Lent 

Litton 

Long,  La. 

Long.  Md. 

Lott 

Lujan 

McColIlster 

McKay 

McSpadden 

Mabon 

Marazltl 

Martin.  Nebr. 

Martin.  N.C. 

Mathlas,  Calif. 

Mathls,  Oa. 

Michel 

MUford 

MUler 

Mlnshall.  Ohio 

Mitchell.  N.Y. 

Mlzell 

Moakley 

MoUohan 

Montgomery 

Moorhead, 

Calif. 
Myers 
Natcher 


Abzug 
Adams 
Addabbo 
Anderson. 

Calif. 
Anderson,  ni. 
Andrews. 

N.  Dak. 
Ashley 
Aspin 
Badlllo 
Barrett 
BeU 

Bergland 
Blester 
Bingham 
Blatnlk 
Boggs 
Boland 
Brademas 
Brasco 
Breckinridge 
Brotzman 
Brown,  Calif. 
Brown,  Ohio 
Burke,  Mass. 
Burton 
Carey,  N.Y. 
Carney.  Ohio 
Chisholm 
Clay 
Cohen 
Collins,  ni. 
Conable 
Conte 
Conyers 
Corman 
Coughlin 
Cronln 
Culver 
Daniels, 

Dominick  V. 
Danlelson 
Delaney 
Dellenback 
Dellums 
Dennis 
DIggs 
Donohue 
Drlnan 
Dulskl 
du  Pont 
Eckhardt 
Edwarta.  Calif. 
Evans.  Colo. 
Pascell 
Flndley 
Pish 
Flood 
Foley 
Forsythe 
Praaer 


Nedzi 

Nichols 

O'Hara 

Parrts 

Passman 

Patman 

Pickle 

Poage 

Powell,  Ohio 

Preyer 

Price.  Tex. 

QuUlen 

Randall 

Rarick 

Regula 

Rlnaldo 

Roberts 

Robinson,  Va. 

Rogers 

Roncallo.  N.Y. 

Rooney,  Pa. 

Rose 

Rousselot 

Runnels 

Ruth 

Ryaui 

Sandman 

Sarasin 

Satterfleld 

Scherle 

Schneebell 

Shipley 

Sboup 

Shrlver 

Shuster 

Slkes 

Slsk 

Slack 

Snyder 

NOES— 192 

Prellnghuysen 

Prenzel 

Olalmo 

Oilman 

Gonzalez 

Orasao 

Gray 

Oreen.  Pa. 

Oude 

Ouyer 

Hamilton 

Hanna 

Hansen,  Idaho 

Hansen.  Wash. 

Harrington 

Hastings 

Hawkins 

Hechler.  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoskl 

Hicks 

Hollfleld 

Holtzman 

Horton 

Howard 

Johnson.  Colo. 

Jordan 

Karth 

Kastenmeler 

Kluczynski 

Koch 

Kyros 

Leggett 

Lehman 

McClory 

McCloskey 

McCormack 

McDade 

McSwen 

McFall 

McKlnney 

Macdonald 

Madden 

Madlgan 

MallUart 

Mallary 

Mann 

Mataunaga 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalle 

Mezvlnaky 

Mlnlsh 

Mink 

MitcheU.  Md. 

Moorhead.  Pa. 

Morgan 

Moaber 


Spence 

Steelman 

Steiger.  Ariz. 

Stephens 

Stubblefleld 

Stuckey 

Sullivan 

Symms 

Talcott 

Taylor.  N.C. 

Teague.  Calif. 

Teague,  Tex. 

Thornton 

Towell,  Nev. 

Treen 

UUman 

Vander  Jagt 

Veyaey 

Vlgorlto 

Waggonner 

Wampler 

White 

Whitehurst 

Whltten 

Wilson,  Bob 

Wilson. 

Charles,  Tex. 
Winn 
Wright 
Wyman 
Yatron 

Young.  Alaska 
Young.  Fla. 
Young,  m. 
Young.  S.C. 
Young,  Tex. 
Zablocki 
Zlon 


Murphy.  HI. 

Murphy.  N.Y. 

Nelsen 

Nix 

Obey 

O'Brien 

ONelU 

Owens 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pike 

Price.  111. 

Pritchard 

Qule 

Rallsback 

Rangel 

Rees 

Reid 

Reuss 

Rhodes 

RIegle 

Robison.  N.Y. 

Rodlno 

Roe 

Roncallo.  Wyo. 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Ruppe 

St  Oermaln 

Sarbanes 

Schroeder 

Sebellus 

Selberling 

Skubitz 

Smith.  Iowa 

Smith.  N.Y. 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stark 
Steed 
Steele 

Steiger,  Wis. 
Stratton 
Studds 
Symington 
Thomson,  Wis. 
Thone 
Tleman 
Udall 

Van  Deerlln 
Vanlk 
Waldle 
Ware 


Whalen 

Wldnall 

Wiggins 

Williams 

Wilson, 


BoUtng 

Burke.  Calif. 

Clark 

CoUler 

Davis,  Wis. 

Dent 

Erlenbom 


Calif. 

Charles  H., 
Wolff 
Wydler 
WyUe 


Yates 
Young.  Oa. 
Zwacb 


NOT  VOTING— 19 

Oubeer  Stokes 

Harvey 

H\mt 

Johnson,  Calif 

MlUs.  Ark. 

Podell 

Rooney,  N.Y. 


Taylor,  Mo. 
Thompson:  N.J. 
Walsh 
Wyatt 


So  the  amendment  was  agreed  to. 
The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  BROTHILL  OF 
NORTH  CAROLINA  TO  THE  AMENDMENT  IN  THE 
NATURE  or  A  SUBSTITUTE  OFFERED  BY  MS. 
STAGGERS 

Mr.  BRGYHILL  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  West 
Virginia  (Mr.  Staggers). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broyhill  of 
North  Carolina  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  Mr.  Stag- 
gers: On  page  32,  strike  line  9  through  line 
4,  page  37  and  Insert  the  fc^owlng: 

"Sec.  117.  Limttations  on  Petrolxum 
Profits. — 

"(a)  Section  4  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  (as  amended 
by  section  103  of  this  Act)  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection : 

"(k)  The  President,  to  the  extent  prac- 
ticable, shall  exercise  his  authority  under 
this  Act  and  under  the  Economic  Stabiliza- 
tion Act  of  1970  as  amended  so  as  to  p>ermit 
no  more  than  reasonable  profits  to  sellers 
of  crude  oil,  refined  petroleum  products,  and 
residual  fuel  oU.  taking  Into  account  tboee 
profits  necessary  for  reinvestment  for  re- 
search and  development,  exploration,  devel- 
opment, and  production  intended  to  Increaae 
the   Nation's  domestic   energy   supplies. 

"(b)  Not  later  than  60  days  after  the  date 
of  enactment  of  this  Act  the  President  shall 
submit  to  the  Congress  legislation  necessary 
to  further  achieve  the  purposes  of  subsec- 
tion (k)  and  designed  to  provide  additional 
incentives  for  the  Investment  of  any  such 
profits  in  support  of  expanded  research  and 
development,  exploration,  development,  and 
production  for  the  purpKaee  of  Increasing  the 
Nation's  domestic  energy  supplies." 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  this  is  the  amendment  that 
the  gentleman  from  Louisiana  (Mr.  Wag- 
gonner) had  announced  to  the  House 
some  time  back  before  the  Dingell 
amendment  was  considered  that  he  in- 
tended to  offer  to  section  117.  the  so- 
called  windfall  profits  section.  Of  course, 
obviously  because  of  the  parliamentary 
situation  here,  it  would  be  difficult  for  a 
Member  who  is  not  a  member  of  the 
Committee  on  Interstate  and  Foreign 
Commerce  to  get  recognition,  so  I  am 
offering  this  amendment  on  behalf  of  the 
gentleman  from  Louisiana  (Mr.  Wag- 
gonner) .  I  know  he  will  get  time  later, 
of  course,  to  speak  on  this  amendment. 

Mr.  Chairman,  this  section  does  not 
belong  here,  because  frankly,  it  is  not 
germane  to  the  bill.  This  is  one  of  the 
sections  of  the  bill  that  I  am  confident 
would  have  been  ruled  out  of  order  If 
there  had  not  been  debatable  points  of 
order  in  the  rule  which  governs  the  de- 
bate on  this  bill. 


The  subject  matter  of  this  amendment 
is  clearly  under  the  Jurisdiction  ol 
another  committee  in  the  House  of 
Representatives. 

I  want  to  call  attention  of  the  Mem- 
bers to  the  actual  words  that  are  in  this 
section.  I  hope  Members  have  access  to 
a  bill.  Section  117  Is  found  on  page  32 
through  page  37  of  HJl.  11882. 

I  think  Members  will  have  to  agree 
with  me  that  a  fair  reading  of  this  lan- 
guage would  indicate  that  this  provision 
called  for  here  would  be  impossible  to 
administer.  I  have  nothing  but  questions 
to  ask  as  to  how  a  program  like  this 
would  be  administered  under  the  lan- 
guage which  is  contained  in  H.R.  11882. 

What  kind  of  staff  does  the  Renegotia- 
tion Board  have  to  administer  a  nation- 
wide program  such  as  this?  The 
Renegotiation  Board  was  set  up  to  moni- 
tor contracts  of  the  Federal  Government. 
What  expertise  do  they  have  to  rule  on 
questions  of  what  reasonable  profits 
should  be  on  petroleum  products? 

Here  we  are  saying  that  another 
agency  will  get  into  the  act.  They  will 
write  regulations.  The^-  will  make  deter- 
minations on  what  prices  the  particular 
products  can  be  sold  for,  what  the  profits 
will  be.  We  already  have  other  agencies 
that  are  making  determinations  and  in- 
vestigations in  this  area.  We  have  the 
Internal  Revenue  Service.  We  have  the 
Cost  of  Living  Council  making  determi- 
nations on  what  prices  should  be. 

Consider  what  kind  of  complications 
would  occur  if  we  set  up  another  agency 
to  have  some  authority  In  this  area.  One 
might  say  one  thing  and  one  would  say 
another.  There  would  be  an  impossible 
burden  on  all  seUers  of  petroleum  prod- 
ucts to  know  exactly  what  the  rules  of 
the  game  woulC  be. 

I  tell  the  Members  that  in  my  inter- 
pretation and  the  interpretation  of 
others  who  have  read  this  language,  that 
any  seUer  of  petroleum  products,  be  it 
the  gasoline  dealer  in  the  neighbortiood, 
the  oil  jobber  or  the  distributor,  all  the 
way  up  to  E^xxon.  all  of  them  would  bear 
this  burden. 

Under  the  terms  of  the  langtiage  in 
the  bill  the  Board  would  hold  hearings 
if  anyone  petitioned  the  Board  saying 
they  thought  the  price  that  was  being 
charged  was  too  high  and  would  lead  to 
windfall  profits. 

Where  are  these  hearings  going  to  take 
place?  Are  we  going  to  requi-e  all  these 
people  to  come  to  Washington?  Will  it 
be  held  in  the  district  of  the  Member  or 
the  hometown  of  the  person  that  has 
been  complained  against? 

I  say  that  this  language  here  is  un- 
workable. My  substitute  would  say  that 
the  President  shall  exercise  his  author- 
ity under  the  Economic  Stabiliiation  Act 
so  as  to  ijermit  no  more  than  reasonable 
profits  for  sellers  of  petroleum  products. 

Second,  my  amendment  says  that  not 
later  than  60  days  after  the  enactment 
of  this  act.  that  the  President  shall  sub- 
mit to  the  Congress  legislation  necessary 
not  oily  to  further  achieve  the  purposes 
of  prohibiting  imreasonable  profits,  but 
in  addition  legislation  designed  to  pro- 
vide additional  lnctnU>T!S  for  investment 
of  profits  to  stipport  expanded  research 
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and  development,  exploration,  develop- 
ment, and  production. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  North  Carolina  has  expired. 

(By  unanimous  consent  &ir.  Brothux 
of  North  Carolina  was  allowed  to  pro- 
ceed for  an  additional  2  minutes.) 

Mr.  BROYHILX,  of  North  Carolina.  Mr. 
Chairman,  this  Is  the  way  to  answer  this 
problem.  I  agree  with  those  who  have  ex- 
pressed concern  about  the  so-called 
windfall  profits,  as  they  have  been 
termed.  The  way  to  get  at  them  is  to  do 
it  through  substantive  legislation,  stand- 
ing on  its  own  and  considered  by  a  com- 
mittee of  this  House  which  has  jurisdic- 
tion of  this  question. 

Mr.  HAYS.  Mr,  Chairman.  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman.  I  think  the  House  Is 
now  facing  the  crux  of  this  whole  legis- 
lation, and  that  is,  do  we  give  the  Pres- 
ident power  to  ration  gasoline  suid  at  the 
same  time  allow  the  oU  companies  to 
raise  their  prices  to  any  extent  they  want 
to. 

The  Members  have  all  seen  what  has 
happened  recently.  In  the  past  few 
months,  gsisoline  has  gone  from  35  centa 
a  gallon  for  regular  at  the  local  filling 
station  In  my  district  to  50  cents — 49.9, 
which  is  to  all  extent  and  purposes  50 
cents. 

What  about  the  profits  of  the  oil  com- 
panies? They  say  that  they  carmot  ex- 
plore, that  they  carmot  hunt  for  more 
oil,  that  they  do  not  have  the  capital. 
Well,  they  get  a  22-percent  depletion  al- 
lowance, and  they  get  that  whether  they 
drill  one  weD  or  whether  they  drill  zero, 
and  most  of  them  are  drilling  zero. 

I  am  sorry  that  I  do  not  have  the  sheet 
in  front  of  me  which  will  show  what  ev- 
ery oU  company  in  the  country  is  making 
in  the  way  of  profits,  but  I  can  recall  two 
or  three  of  them.  The  third  quarter  prof- 
its over  the  third  quarter  of  last  year; 
1973  over  1972.  shows  that  the  Exxon  Co., 
the  biggest  one  of  them  all.  has  Increased 
its  profits  by  81  percent.  \nd.  Amerada 
Hess,  which  had  the  best  record,  also  in- 
creased its  profit  by  295  percent.  There 
was  only  one  of  them  that  did  not  In- 
crease profits.  The  one  that  Increased  Its 
profit  the  least  was  Standard  Oil  of  Ohio, 
which  owns  no  crude  at  all  and  which  is 
at  the  mercy  of  the  crude  producers,  and 
Its  net  was  up  20  percent. 

Now,  the  amendment  really  takes  the 
lid  off  the  oil  companies  and  puts  the 
gouge  on  the  consumer.  If  any  Member 
can  go  home  and  explain  to  his  people, 
who  will  be  paying  a  dollar  a  gallon  for 
gasoline  if  this  amendment  passes,  why 
he  voted  to  do  that  to  them,  he  can  go 
right  ahead.  If  they  think  that  is  good 
representation,  that  is  great,  but  I  do  not 
believe  my  people  would. 

What  about  the  taxes  of  these  oil 
companies?  Well.  I  do  not  have  that 
figure  here  either — I  sent  for  It.  but  I 
did  not  expect  to  get  the  floor  this  quick- 
ly—but I  can  tell  the  Members  this,  that 
the  average  of  all  the  oil  companies  In  the 
country  put  together  on  income  tax  came 
to  6  7  percent  on  their  Incomes,  which 
\i  less  percentage  than  a  wage  earner 
with  a  family  of  four  earning  $8,000  per 
year  would  pay. 

Now.  do  not  let  everybody  tell  us  that 
these  big  oil  companies  are  suffering. 


Last  May.  when  I  came  home  from  a 
committee  meeting  In  London,  the  NATO 
Committee  meeting,  they  started  taiung 
about  the  shortage,  and  there  was  a 
shortage  for  2  or  3  weeks.  Then  the  OfQce 
of  Price  Administration  aUowed  the  price 
to  go  up,  and  the  shortage  disappeared. 
This  Was  In  the  season  when  we  had  the 
most  driving ;  people  were  driving  all  over 
creation,  and  we  could  get  gas  any  time 
except  for  a  couple  of  weekends  when  a 
few  stations  closed  down. 

I  said  then,  and  I  say  It  is  more  true 
tod.^y  than  it  was  then,  that  when  these 
big  oil  companies — and  they  are  big  In- 
ternational conglomerates,  all  of  them — 
get  the  price  of  gasoline  up  to  what  It  is 
in  Europe,  the  shortage  will  disappear. 

These  big  oil  companies  have  been 
totally  supplying  Europe  with  oil  from 
the  Arab  nations;  they  still  are,  by  the 
way. 

The  price  of  gasoline  In  Europe  ranged 
then  from  70  cents  a  gaUwi  In  England 
to  11.15  a  gallon  in  Greece.  When  they 
get  the  price  up  to  that  figure  in  the 
United  SUtes.  the  oU  shortage  wiU  dis- 
appear magically  overnight. 

They  have  been  chafing  for  years  over 
the  fact  that  they  were  not  able  to  stick 
It  to  the  public  in  this  country  like  they 
have  been  able  to  stick  it  to  them  in  other 
countries. 

Mr.  BURTON.  Mr.  Chairman,  will  the 
gentleman  jaeld? 

Mr.  HAYS.  I  will  yield  to  the  gentle- 
man from  California. 

Mr.  BURTON.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  in  the 
well,  our  distinguished  colleague  (Mr. 
Hays  > .  I  would  like  to  associate  myself 
with  the  gentleman's  remarks,  and  I 
would  like  to  direct  this  question  to  the 
gentleman  in  the  well : 

Would  the  gentleman  not  say  that  this 
amendment  might  also  be  called  the 
"CongTessional  Retirement  Act  of  1973" 
for  most  of  those  Members  who  vote 
for  it? 

Mr.  HAYS.  I  think  it  could  really  be 

called  that. 

Of  course,  I  am  not  going  to  use  that 
against  any  of  my  colleagues  on  this 
side,  but  as  chairman  of  the  Democratic 
Campfilgn  Committee.  I  would  not  be 
above  using  It  against  anybody  on  the 
other  side. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  so  that  I  might 
get  an  understanding.  I  think  what  I 
am  about  to  request  is  highly  important. 

We  have  been  considering  this  bill 
since  10  o'clock  yesterday.  We  were  in 
session  here  9  hours  yesterday  con- 
tinuously on  this  bill,  and  we  have  been 
in  session  now  today  for  4  hours.  It  would 
be  my  feeling  that  from  now  imtU  8 
o'clock  would  be  sufficient  time  to  dispose 
of  this  bill  completely,  as  well  as  all 
amendments  thereto. 

Therefore,  Mr.  Chairman.  I  ask  unan- 
imous consent  that  all  debate  on  the  bill, 
and  all  amendments  thereto,  conclude  at 
8  o'clock  tonight. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  HEINZ.  Mr.  Chairman,  I  object. 


The  CHAIRMAN  Objection  is  heard. 

Mr.  STAGGERS.  Mr.  Chairman,  I  will 
amend  my  request  as  follows : 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  the  bill,  and  all 
amendments  thereto,  conclude  at  9 
o'clock  tonight. 

The  CHAIRMAN.  Is  there  obJecUon  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  HEINZ.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

MOTION     orTKKKD     BT     MB.    STAGGEaS 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  that  all  debate  on  the  amendment 
offered  in  the  nature  of  a  substitute,  the 
text  of  HJl.  11882.  and  all  amendments 
thereto,  conclude  at  10  o'clock  tonight. 

The  CHAIRMAN.  The  question  Is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia. 

KBcoKDXD  von 

Mr.  BROYHILL  of  North  Carolina.  Mr, 
Chairman,  I  demand  a  recorded  vote. 

A  record  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  68,  noes  351, 
not  voting  23,  as  follows: 


|RoU  No.  6«31 

ATKS— 68 

Adams 

Hlnahaw 

Patman 

Arenda 

Hudnut 

Patten 

B«U 

Jonea,  Al*. 

Pepper 

B«tU1 

Jones.  N.C. 

Qulllen 

Brown.  Calif. 

Koch 

Rhodes 

Byron 

KuykendaU 

Rooney,  Pa. 

Cotter 

Lehman 

Ryan 

Dlggs 

Long.  Md. 

Sebellus 

Dtngtil 

McPall 

Shipley 

Sckhardt 

McSpadden 

Slack 

Pascell 

Macdonald 

Stagger* 

Ptsher 

Melcher 

Steed 

Foley 

Metcalfe 

Stratton 

araoao 

Mollohan 

Teague.  Tex. 

Gray 

Morgan 

Van  Deer Un 

Hanna 

Murphy.  N.Y. 

Vigorlto 

Hansen.  Waah 

Nedal 

Ware 

Harrtngton 

O'Brien 

Wbitehurat 

Hays 

O'Neill 

H«b«rt 

Passman 
NOES— Sfil 

Abdnor 

Brotzman 

Daniel.  Dan 

Absug 

Brown.  Mich 

Daniel.  Robert 

Addabbo 

Brown.  Ohio 

W..  Jr. 

Alexander 

BroyhUl.  N  C. 

Daniels. 

Anderson. 

BroyhUl.  Va. 

Domlnlck  V. 

CaUf. 

Buchanan 

Danlelson 

Anderaon.  HI. 

Burgener 

IDavls.  Oa. 

Andrews.  N.C. 

Burke.  Pla. 

Davis.  B.C. 

Andrews, 

Burke.  Mass 

DavU.  WU. 

N.  Dak. 

Burleson.  Tex. 

de  la  Oaraa 

Annunzlo 

Burllson.  Mo. 

Delaney 

Arcber 

Burton 

Dellonback 

Armstrong 

Butler 

DeUums 

Asbbrook 

Camp 

Denholm 

Ashley 

Carney.  Ohio 

Dennis 

Aspln 

Carter 

Derwlnakl 

Badlllo 

Casey,  Tex. 

Devlne 

Rafalls 

Cederberg 

Dickinson 

Baker 

Chamberlain 

Donohue 

Barrett 

Cbappell 

Dom 

Baiiman 

Chlsholm 

Downing 

Beard 

Clancy 

Drlnan 

Bennett 

Clausen, 

Duiskl 

Bergland 

Don  H. 

Duncan 

Blaggl 

Clawaon.  Del 

du  Pont 

Blester 

Clay 

Edwards,  Ala. 

Bingham 

Cleveland 

Edwards.  Calif. 

Blackburn 

Cochran 

BUberg 

Blatnlk 

Cohen 

Bach 

Bogga 

Collins,  ni. 

Eshleman 

Bo  land 

Collins.  Tex 

Evans,  Colo. 

Bnwen 

Conable 

Evlns,  Tenn. 

Brademaa 

Conlan 

Plndley 

Brascu 

Conte 

Plsb 

Bray 

Conyers 

Flood 

Breaux 

Corman 

Flowers 

BrecklnrldRe 

Coughlln 

Flynt 

Brlnkley 

Crane 

Pord. 

Brot,ka 

Cronin 

William  D. 

Broomneld 

Culver 

Porsythe 
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Fountain 

UcDade 

Ruppe 

rraaer 

McXwoi 

Ruth 

Prellnghuysen 

McKay 

StOermaln 

Prenzel 

McKlnney 

Sandman 

Prey 

Madden 

Sarasin 

Pro«ihUch 

Madlgan 

Sar  banes 

Fulton 

Mallliard 

Satterfleld 

Fuqua 

Mallary 

Scherle 

Gaydos 

Mann 

SriineebeU 

Qettys 

Marvsitl 

Schroeder 

Olatmo 

Martin,  Nebr. 

Selberling 

Olbbona 

Martin,  N.C. 

Shoup 

Mathlas.  Calif. 

Shrlver 

Olnn 

Mathis.Oa. 

Bbuster 

Ooldwater 

Matsunaga 

Sikes 

OonzaleE 

Mayne 

Slsk 

Ooodllng 

Skubltz 

Green,  Oreg. 

Meeds 

Smith,  lows 

Green,  Pa. 

Mezvlnsky 

Smith,  N.Y, 

OrllBtha 

Mllford 

Snyder 

Gross 

MUler 

Spence 

Grover 

Minish 

Stanton. 

Gude 

Mink 

J.  William 

Gunter 

MlnshaU,  Ohio 

Stanton. 

Ouyer 

Mitchell.  Md 

James  V. 

Haley 

MltcheU,  N.Y. 

Stark 

MlzeU 

Steele 

Hammer- 

Moakley 

Steelman 

schmldt 

Montgomery 

Stelger.  Ariz. 

Hanley 

Moorhead. 

Stelger.  Wis. 

Hanrahan 

CalU. 

Stephens 

Hansen,  Idaho 

Moorhead,  Pa. 

Stubblefleld 

Harsha 

Moaher 

Stuckey 

Harrey 

Moss 

Studds 

Hastings 

Murphy,  HI. 

Sullivan 

Hawkins 

Myers 

Symington 

Hechler,  W.  Va 

.  Natcher 

Symms 

Heckler,  Mass. 

Neisen 

Taloott 

Heinz 

NlchoU 

Taylor.  N.C. 

Helstoakl 

NU 

Teagrue.  Calif. 

Henderson 

Obey 

Tbone 

Hlcka 

O'Hara 

Thornton 

Hints 

Owens 

Tleman 

Hogan 

ParrU 

Towell.  Ner. 

Holllleld 

Perkins 

Treen 

Holt 

Pettis 

Udail 

Peyser 

Ullman 

Horton 

Pickle 

Vander  Jagt 

TTiisiiisi 

Pike 

Vanlk 

Howard 

Poage 

Veysey 

Huber 

PoweU,  Ohio 

Waggonner 

Hungats 

Preyer 

Waldle 

Price,  m. 

Wampler 

Ichord 

Price.  Tex. 

Wbalen 

Jarman 

Prltr.hard 

White 

Johnson,  Colo 

Qule 

Whltten 

Johnson,  Pa. 

Rallsback 

Wldnall 

Jones.  Okla. 

RandaU 

Wiggins 

Jones.  Tenn. 

Rangel 

WUlUms 

Jordan 

Rarick 

WUson.  Bob 

Kartb 

Rees 

Wilson. 

Xastenmeler 

Regula 

Charles  H.. 

Kasen 

Reld 

CaUf. 

KMtlng 

Reuss 

Wilson. 

Rlegle 

Charles,  Tex. 

Ketchum 

Rlnaldo 

Winn 

King 

Roberta 

Wnlff 

Kluczynskl 

Robinson.  Va. 

Wright 

Kyros 

Roblson.  N.Y. 

WyUe 

Landgrebe 

Rodino 

Wyman 

Landnim 

Roe 

Yates 

LatU 

Rogers 

Yatron 

Leggett 

RoncaUo,  Wyo 

.  Young.  Fla. 

Lent 

Roncallo.  N.Y. 

Young,  Oa. 

Utton 

Rose 

Young,  ni. 

Long,  La. 

RosenthAl 

Young,  8.C. 

Lott 

Rostenkowakl 

Young.  Tex. 

Lujan 

Ro\ish 

Zabload 

McClory 

Rousselot 

Zlon 

McCloskey 

Roy 

Zwacb 

McCoUUter 

Roybal 

McOormack 

Runnels 

NOT  VOTINO— 33 

Boiling 

Hunt 

Taylor.  Mo. 

Burke.  Calif. 

Johnson.  Calif 

.  Thompson,  N  J 

Carey.  N.Y. 

Mabon 

Thomson,  Wis. 

Clark 

Michel 

Walsh 

OoUler 

MUls.  Ark. 

Wyatt 

Dent 

PodeU 

Wydler 

Xrlenbom 

Rooney,  N.Y. 

Young.  Aladca 

Gubser 

Stokes 

So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent to  speak  out  of  order. 

Mr.  HAYS.  Mr.  Chairman,  reserving 


the  right  to  object,  and  I  will  not  object,  I 
do  so  to  announce  to  the  House  that  very 
shortly  I  Intend  to  offer  a  preferential 
motlMi  to  strike  the  enacting  clause  out 
of  this  can  of  worms. 

Mr.  Chairman,  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objectlCHi. 

COKnUCATIOIV     OP     RON.     JAMES     HAXVXT     POB 
rSOEHAL    JtTDGESHIP    IN    MICHIGAN 

Mr.  CEDERBERG.  Mr.  Chairman,  I 
am  pleased  to  announce  that  the  Senate 
has  confirmed  for  a  Federal  judgeship  In 
the  eastern  part  of  Michigan  one  of  our 
colleagues,  the  gentleman  from  Michi- 
gan, Congressman  James  Harvey. 

Those  of  us  who  have  served  with  Mr. 
Harvey  over  the  many  years  he  has  been 
a  Member  of  this  body  know  that  he  has 
been  an  outstanding  legislator  and  that 
he  will  be  thoroughly  missed  when  he 
leaves  us.  Our  loss  will  certalaly  be  a 
gain  for  the  judiciary. 

We  wish  him  well  as  he  serves  us  on 
the  Federal  bench. 

Mr.  M06S.  Mr.  Chfilrman,  I  rise  In 
opposition  to  the  amendment. 

Mr.  Chairman,  first  I  want  to  congrat- 
ulate my  colleague  on  the  Committee 
on  Interstate  smd  Foreign  Commerce,  the 
gentleman  frc«n  Michigan  (Mr.  Harvey)  , 
on  his  confirmation.  He  goes  to  his  new 
duties  with  my  very  best  wishes  that 
he  have  as  successful  and  distinguished 
a  career  there  as  he  has  had  here  and 
that  Ms  colleagues  will  enjoy  working 
with  him  as  much  as  I  have  over  the 
years  of  his  service  on  the  Committee  on 
Interstate  and  Foreign  Commerce. 

Mr.  Chairman.  I  oppose  the  amend- 
ment offered  by  the  gentleman  from 
North  Carolina  on  behalf  of  the  distin- 
guished gentleman  from  Louisiana  (Mr. 
Waggonner)  . 

I  think  the  gentleman  from  Ohio  (Mr. 
Hays),  as  he  usually  does,  very  succinct- 
ly stated  the  situation.  The  public  is  not 
going  to  be  fooled  by  actions  of  this  type. 
I  suppose  that  there  are  somewhere  sdong 
the  line  some  finite  limitations  to  the 
appetite  of  these  multinational  conglom- 
erates for  profit.  I  do  not  know  what  the 
limitations  might  be.  They  are  earning 
very  substantial  profits  and  they  stand  to 
continue  to  earn  ever-increasing  profits. 
They  have  succeeded  in  recent  months 
in  bringing  about  the  demise  of  more 
Independent  businesses  than  any  compa- 
rable period  in  an  industry  since  the  dark 
days  of  the  depression  of  the  late  twen- 
ties and  early  thirties. 

They  have  rendered  antitrust  laws  vir- 
tually ineffective,  because  they  have  suc- 
ceeded in  eliminating  any  competition 
that  was  at  all  troublesome.  These  giant 
monopolies  control  petroleum  products 
from  the  well  to  the  pump,  50-cents-a- 
gallon  gas,  70-cents-a-gaJlon  gas,  a  dol- 
lar-a-gallon  gas.  As  long  as  they  can 
continue  to  squeeze  and  find  a  market, 
rest  assured  the  pressure  will  be  there; 
but  I  do  not  think  that  the  people  of  this 
Nation  are  going  to  be  satisfied. 

Out  in  my  State,  our  Governor,  Ronald 
Reagan — I  think  the  gentlemen  know 


him  not  to  be  an  example  of  great  liber- 
ality— recommended  and  urged  the  legis- 
lature to  enact  legislation  for  catching 
up  of  the  salaries  of  public  employees  of 
the  State  through  an  1 1  percent  Increase, 
a  catch-up  increase,  and  the  Cost  of 
Living  Council  cut  it  to  7  percent. 

Those  people  are  not  going  to  under- 
stand a  Congress  that  lias  such  a  com- 
passionate regard  for  these  giants  of  en- 
ergy that  we  say  they  have  got  to  have 
windfall  excessive  profits  to  give  them 
incentive. 

We  do  not  even  require  them  to  take 
their  depletion  allowances  and  commit 
them  to  exploring  to  find  new  supplies. 
We  give  them  highly  privileged  tax 
status,  not  only  for  investments  at  home, 
but  for  investments  abroad.  To  me,  there 
is  something  approaching  the  obscene 
for  so  much  concern  to  be  shown  for 
them  and  so  little  regard  for  the  pocket- 
book  and  the  welfare  of  the  public;  but 
each  of  us  has  to  live  with  ourselves  at 
the  end  of  each  day. 

I  am  going  to  vote  against  this  amend- 
mait  to  strike  this  minimal  safeguard 
that  was  written  into  this  legislation 
against  windfall  profits. 

I  think  in  doing  so  I  will  be  reacting 
to  the  needs  and  the  desires  of  the  people 
I  represent.  I  hope  that  sdl  of  the  rest  of 
the  Members  whai  they  cast  their  vote 
can  say  the  same. 

Mr,  YOUNG  of  Illinois.  Mr.  Chairman, 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  in  support  of  the 
Broyhill  amendment.  First  of  all.  I  hope 
we  all  take  the  time  to  read  this  wind- 
fall section  and  know  what  the  terms  and 
provisions  of  the  windfall  section  are. 

I  am  not  here  to  speak  on  behalf  of 
the  oil  companies.  I  am  not  here  to 
protect  anybody's  excess  profits,  but  I  am 
here  to  try  to  get  a  good  energy  bill. 

Now,  this  is  an  emergency  energy  bill. 
There  is  nothing  of  emergency  about  the 
windfall  tax  provisions  of  this  bill. 

There  are  several  things  wrong  with 
the  windfall  profits  section  of  this  bill. 
There  is  a  wrong  definition  of  the  wind- 
fall profits.  It  is  in  the  wrong  law,  it 
has  the  wrong  sulministrator,  and  the 
so-called  windfall  profits  are  going  to  be 
given  back  to  the  wrong  persons.  The 
wrong  persons  are  the  purchasers  of  the 
supplier  or  seller,  who  made  the  wlnd- 
fsill  profits,  and  the  windfall  profits  tax 
should  be  going  back  to  the  taxpayers. 

I  will  suggest  to  the  Members  what  we 
ought  to  do  and  what  we  should  do.  We 
should  let  the  Committee  on  Wajrs  and 
Means  develc^  the  proper  excess  profits 
tax  in  due  course.  When  they  do.  it  can 
be  made  retroactive  to  January  1,  1974. 
There  is  no  emergency  about  that.  We 
will  then  get  the  right  administrator. 
We  will  get  the  right  type  of  excise 
profits  tax.  It  will  go  to  the  right  pec^e, 
where  It  should  go.  The  excess  i»oiats 
tax  will  go  to  the  taxpayers  of  the  whole 
United  States  and  not  some  particular 
customer  of  some  particular  seller  under 
the  terms  of  this  bill. 

Mr.  RHODES.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  yield  to  the  gentleman  from  Arizona. 
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Mr.  RHODES.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me.  The 
Broyhlll  amendment.  I  think,  is  abso- 
lutely a  must  as  far  as  this  bill  Is  con- 
cerned. I  certainly  support  it.  One  rea- 
son I  do  so  is  not  because  of  the  fact 
that  there  has  not  been  profiteering  or 
that  there  might  not  be  profiteering, 
but  because  this  is  not  the  way  to 
handle  it. 

I  have  assurances  from  the  adminis- 
tration that  when  the  state  of  the  Union 
message  occurs,  or  perhaps  shortly  there- 
after, there  will  be  legislative  proposals 
to  take  care  of  the  situation  involving 
excess  profits.  It  would  certainly  be  my 
hope  that  the  House  woxold  wait  imtU 
this  is  done  so  that  it  can  be  done  m 
an  orderly  way,  by  the  proper  congres- 
sionsil  committee. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  would  like  to  give  one  extmiple.  and 
that  example  is  this:  Under  the  wind- 
fall profit  sections,  if  the  Members  will 
read  them  carefully,  they  will  find  that 
there  could  be  two  or  three  sellers,  all 
selling  at  the  same  price,  but  somebody 
could  challenge  one  particular  seller  who, 
because  of  his  particular  background  of 
profit  experience,  might  be  determined 
by  the  renegotiation  board  to  be  making 
so-called  windfall  profits.  If  that  deter- 
mination is  made,  then  the  moneys  that 
would  be  taken  from  that  particular 
seller  are  supposed  to  be  given  back  to 
his  customers,  even  though  his  customers 
paid  the  same  price  as  the  customers  who 
bought  from  another  competing  seller 
down  the  street. 

That  is  wrong.  If  there  are  excess 
profits,  they  should  go  to  the  U.S.  Gov- 
ernment for  the  benefit  of  aU  the  tax- 
payers. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  tell  me  why  the  persons 
who  have  been  overcharged  should  not 
receive  the  money  back  rather  than  the 
ordinary  taxpayer? 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  have  just  explained  it  to  the  Members. 
If  the  gentleman  from  Texas  will  imder- 
stand  that  the  different  purchasers  buj'- 
ing  from  three  different  sellers,  all  at  the 
same  price,  but  because  one  particular 
seller  had  excess  profits  and  the  other 
two  did  not,  under  the  terms  of  this 
section  the  purchasers  from  the  one 
seller  would  be  determined  to  get  money 
back,  whereas  the  others  would  not,  even 
though  all  bought  at  the  same  price. 

Why  should  they  receive  a  profit?  If 
there  are  going  to  be  any  excess  profits 
determined,  such  excess  profits  ought  to 
go  to  the  Federal  Government  and  all 
the  taxpayers. 
'  Mr.  HOWARD.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  HOWARD.  Mr.  Chairman,  in  his 

statement  earUer.  the  gentleman  stated 

something  about  this  having  the  wrong 

administrator  in  it. 

It  has  not  yet  been  decided,  but  did 


the  gentlemsui  have  anyone  particular 
in  mind  who  is  expected  to  administer 
this,  whom  he  objects  to? 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  think  the  Internal  Revenue  Service 
would  administer  it  if  it  is  drawn  as  ex- 
cess profits  tax.  That  drafting  would  be 
taken  care  of  by  the  Committee  on  Ways 
and  Means. 

Mr.  MACDONALD.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman.  I  think  that  this  goes 
to  one  of  the  very  central  arteries,  if  not 
to  the  heart,  of  the  bill.  The  reason  it 
does  is  because  it  points  up  very  clearly 
in  my  mind  what  has  been  wrong  and 
what  continues  to  be  wrong  with  ail  the 
8,  9,  or  10  major  oil  companies  who  im- 
pose their  will  on  the  U.S.  Government. 
I  think  that  those  who — and  I  know 
there  will  be  some — who  say  that  we 
have  not  treated  the  oil  companies  fairly 
that,  indeed,  they  need  more  deprecia- 
tion allowance  in  order  to  go  forward 
and  to  try  to  find  oil  and  gas  here  in  the 
continental  limits  where  they  know 
proven  reserves  are,  overlook  the  fact 
that  until  this  Congress  takes  a  look  at 
the  enUre  energy  crisis  as  a  whole  and 
does  not  try  to  do  in  patches  what  should 
be  done  in  one  overall  legislative  over- 
sight, the  Government  itself  will  still  be 
hamstrung  by  the  oil  majors. 

Mr.  Chairman,  they  do  this  tn  ways 
that  would  make  one's  blood  rim  cold. 
It  makes  my  blood  run  cold,  in  any  event. 
They  do  it  in  ways  in  which  they  can 
buy  either  into  a  sheikdom  or  buy  a 
sheikdom  Itself.  They  have  a  tax  deple- 
tion allowance  which  was  designed  to 
develop  new  ways  to  find  oil  and  gas 
within  the  United  States,  but  which  has 
been  turned  into  a  farce,  by  which  these 
oil  companies  take  a  foreign  oil  deple- 
tion allowance  of  the  same  amount  of 
money,  as  if  the  oil  and  gas  was  con- 
tained here  within  the  continental  United 
States. 

They  also  have  deals  made  with  either 
sheikdoms  and/or  leaders  of  so-called 
Arab  oil  companies  whereby  they  make  a 
deal  to  pay  taxes  to  that  country,  and  in 
so  doing,  when  they  pay  taxes  to  that 
country,  under  the  present  tax  setup  they 
do  not  have  to  pay  one  penny  of  that 
money  to  the  United  States. 

So  instead  of  paying  money  to  the 
United  States  for  what  they  owe  to  the 
United  States  because  of  the  fact  that 
they  have  prospered  imder  our  rules  tn 
the  United  States,  they  pay  money  to  a 
foreign  company  and  not  1  cent  comes 
back  here. 

It  seems  to  me  more  than  adequately 
clear  that  It  is  and  will  be,  unless  we  do 
something  about  it,  a  farce  to  give  these 
people  the  tax  benefits  for  foreign  tax 
credits  which  were  intended  to  encourage 
jobs  here  In  the  United  States  to  take 
refuge  behind  the  loopholes  that  are 
replete  throughout  our  oil  depletion  and 
tax  laws  and  use  them  to  their  own 
purpose. 

Mr.  Chairman,  I  urge  the  Members, 
rather  than  to  try  to  take  away  the  very 
minimum  standards  by  which  we  try 
to  prevent  windfall  profits,  that  we 
should  go  farther  than  what  we  are 


presently  doing  and  really  crack  down 
on  these  people,  not  help  them  earn  more 
unearned  money. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MACDONALD.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  ADAMS.  Mr.  Chairman,  I  wish  to 
commend  the  gentleman  for  his  state- 
ment. 

The  gentleman's  subcommittee  has 
spent  literally  months  and  yestrs  on  this 
subject,  and  the  gentleman  is  precisely 
correct. 

I  am  against  the  Broyhill  amendment, 
and  I  hope  the  sunendment  will  be  de- 
feated. 

PRErErnXNTIAI.   MOTION   OrFKKED   BT    MB.   RATS 

Mr.  HAYS.  Mr.  Chairman.  I  offer  a 
preferental  motion. 

The  Clerk  read  as  follows: 

Mr.  Hats  moves  that  tbe  Committee  do 
now  rise  and  report  the  bUl  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

Mr.  HAYS.  Mr.  Chairman.  I  think  the 
Members  can  see  now,  after  many  hours 
of  debate,  that  this  can  of  worms  is  get- 
ting wormier  by  the  minute. 

The  President  has  at  his  disposal  now 
over  400  pieces  of  legislation  which  give 
him  emergency  powers.  If  the  President 
needs  to  do  any  single  thing — and  I  will 
take  as  an  example  gasoline  rationing — 
he  can  propose  a  plan  and  ask  for  the 
authority  to  do  it,  and  if  he  can  present 
a  case.  I  sun  sure  the  Congress  will  act 
responsibly. 

However,  this  is  an  omnibus  thing,  and 
none  of  us  really  knows  what  it  will  do 
in  the  end  or  in  the  ultimate. 

There  are  a  lot  of  important  bills 
awaiting  action,  and  I  think  the  thing 
to  do  is  to  simply  turn  this  one  down, 
strike  out  the  enacting  clause,  and  let 
the  President  tell  us  specifically  what  he 
wants. 

Mr.  Chairman,  I  would  like  to  correct 
a  couple  of  statements  I  made  from 
memory  when  I  spoke  previously. 

I  said  that  Amerada  Hess  made  a  250- 
percent  increase  in  profit.  It  was  actually 
295  percent. 

I  said  that  the  total  average  in  income 
tax  was  2.8  percent.  It  was  actually  6.7 
percent. 

Mr.  Chairman,  I  would  just  like  to  read 
a  couple  of  other  figures  to  give  the 
Members  some  impact  on  this. 

Texaco  in  1971  had  a  net  Income,  after 
all  deductions  but  before  taxes — not  a 
gross,  but  a  net — of  $1,319,468,000,  and 
they  paid  2.3  percent  of  that  in  taxes. 

Gulf  had  an  Income  of  $1,324,914,000, 
and  they  paid  2.3  percent. 

Standard  of  New  Jersey,  which  we  had 
better  refer  to  as  Exxon,  paid  more  tax. 
They  paid  all  the  way  up  to  7.7  percent 
on  an  income  of  $2,736,717,000. 
Mr.  ROUSH.  Will  the  gentleman  yield? 
Mr.  HAYS.  I  yield  to  the  g«itleman 
from  Indiana. 

Mr.  ROUSH.  I  thank  the  gentleman 
for  yielding. 

I  think  that  the  figures  the  gentleman 
has  given  us  are  shocking.  Where  do 
these  profits  come  from?  I  have  the  latest 
statistics  taken  from  the  monthly  pub- 
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llcatitHi  entitled  "Wholesale  Prices  and 
Price  Indexes."  These  are  from  the  Bu- 
reau of  Labor  Statistics.  They  relate  to 
wholesale  price  increases  in  1973  through 
November.  I  changed  these  to  percent- 
ages. Crude  oil.  an  increase  of  21.4  per- 
cent: refined  products.  88.3  percent; 
gasoline  77.9  percent;  light  distillates. 
144.3  percent;  middle  distillates.  124.9 
percent;  and  residual  fuel,  81.3  percent. 

Mr.  HAYS.  In  other  words,  the  crude 
went  up  21  percent,  and  tiie  cost  of  the 
refining  of  it  did  not  increase  or,  if  It 
did,  it  was  3  or  4  percent  at  the  most, 
but  the  price  of  gasoline  was  how  much? 

Mr.  ROUSH.  77.9  percent. 

Mr.  HAYS.  There  is  your  answer.  That 
is  profiteering.  And  it  is  worse  since  It  is 
aimed  at  the  people  who  can  least  afford 
to  pay. 

Mr.  ROUSH.  WiU  the  gentleman  yield 
further? 

Mr.  HAYS.  I  yield. 

Mr.  ROUSH.  Most  of  these  increases 
came  in  the  last  2  V2  months. 

Mr.  HAYS.  That  is  right. 

Mr.  GOLDWATER.  Will  the  gentleman 
yield? 

Mr.  HAYS.  I  yield  to  the  gentleman. 

Mr.  GOLDWATER.  I  rise  in  support  of 
this  preferential  motion. 

I  am  not  sure  just  what  those  figures 
are  and  what  they  mean  as  far  as  sup- 
porting the  preferential  motion,  but  serv- 
ing on  the  committee  I  voted  against  this 
bill  only  from  the  standpoint  that  I  did 
not  know  what  I  was  voting  about,  pri- 
marily because  of  the  haste  with  which 
this  legislation  was  rushed  through  and 
the  haste  that  permeated  the  committee 
hearings  on  it. 

Mr.  HAYS.  If  I  may  interrupt  the 
gentleman  for  a  second — and  I  will  yield 
to  him  further — my  figures  came  from 
the  U.S.  Department  of  Commerce,  so  I 
have  to  assume  they  are  authentic.  May- 
be I  am  foolish  to  make  that  assumption. 

I  yield  further  to  the  gentleman. 

Mr.  GOLDWATER.  We  are  acting  on 
a  very  important  historic  piece  of  legis- 
lation to  which  not  enough  or  not  ade- 
quate time  has  been  given.  Therefore,  I 
do  support  the  preferential  motion  of- 
fered by  the  gentleman  from  Ohio. 

Mr.  RUPPE.  Will  the  gentleman  yield? 

Mr.  HAYS.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  RUPPE.  I  thank  the  gentleman 
for  yielding. 

I  certainly  do  not  want  to  get  between 
my  two  distinguished  colleagues  in  sup- 
porting the  same  motion,  but  in  a  more 
serious  vein,  I  wonder  whether  anyone  on 
the  committee  would  have  an  indication 
not  just  of  the  profits  of  the  oil  com- 
panies either  this  year  or  in  the  last  5 
years,  but  the  rate  of  return  on  invest- 
ments of  those  same  companies  this  year 
or  in  the  prior  5  years,  because,  in  a  more 
serious  vein  again,  I  just  do  not  want  to 
belabor  this  point. 

Mr.  DINGELL.  Mr.  Chairman,  I  rise  in 
opposition  to  the  preferential  motion. 

Mr.  Chairman,  as  I  say,  I  rise  in  opposi- 
tion to  the  preferential  motion  offered  by 
the  gentleman  from  Ohio  (Mr.  Hays)  . 

Having  listened  first  to  the  motion  and 
then  to  the  remarks  of  the  gentleman 
from  Ohio,  I  came  away  a  bit  confused 


as  to  the  gentleman's  goals.  It  struck  me 
that  the  gentleman  was  making  not  only 
a  great  speech  in  favor  of  H.R.  11882, 
but  the  gentleman  was  at  the  same  time 
denouncing  the  legislation. 

Windf  eOI  profits  in  the  energy  industry 
are  only  one  evil  that  the  legislation 
before  us  strikes  today.  The  legislation 
before  us  really  is  very  simple.  We  are 
dealing  with  allocations.  We  provide  some 
additional  priorities  in  energy  alloca- 
tion. The  legislation  attacks  the  problem 
of  windfall  profits,  and  we  do  so  simply 
and  well. 

Mr.  HAYS.  Will  the  gentleman  yield? 

Mr.  DINGELL.  Let  me  proceed  for  just 
a  moment,  and  then  I  will  gladly  yield 
to  the  gentleman  from  Ohio. 

Mr.  Chairman,  in  the  biU  before  us  we 
deal  with  the  problem  of  allocation  of 
coal,  something  which  has  not  previously 
been  done.  We  deal  again  with  the  allo- 
cation of  gasoline  and  petroleum  prod- 
ucts in  a  fashion  and  in  a  manner  which 
we  have  not  previously  done  in  the  Em- 
ergency Petroleum  Allocation  Act  of 
1973. 

We  make  certain  changes  with  regard 
to  regulating  carriers,  reducing  the 
amount  of  energy  demand  which  they 
will  have.  We  deal  with  the  air  pollution 
laws,  in  a  very  gentle  fashion,  we  extend 
forward  for  2  years  the  1976  automo- 
bile emissions  standards,  so  as  to  make 
the  best  unit  of  pollution  abatement  and 
automobile  gasoline  mileage,  we  make 
our  air  pollution  laws  to  permit  more 
Intelligent  husbanding  of  our  energy  re- 
sources without  undue  violence  to  the 
environment. 

We  deal  vrith  the  fair  marketing  of 
petroleum  products,  something  which  I 
think  is  very  important,  particularly  at 
this  time  of  domestic  shortages  and 
crises. 

We  deal  with  the  point  that  the  gen- 
tleman from  Ohio  (Mr.  Hays)  covered 
very  well — a  prohibition  on  windfall  pro- 
ducts and,  Mr.  ChEdrman,  at  an  appro- 
priate time  I  would  like  to  address  my- 
self to  that  issue. 

Now  I  yield  to  the  gentleman  from 
Ohio. 

Mr.  HAYS.  Of  course,  all  of  those 
things  are  in  the  bill,  but  we  have  been 
2  days  now  on  amendments  to  the  bill, 
all  totally  having  been  offered  by  the 
members  of  the  committee,  and  I  imder- 
stand  that  there  are  some  50-odd  more 
amendments — somebody  says  60-some. 
Nobody  knows  what  will  be  in  this  bill 
when  it  finishes,  and  the  committee  really 
will  not  know,  and  I  think  some  of  them 
do  not  know  what  is  in  it  now. 

Mr.  DINGELL.  If  the  genUeman  will 
permit  me  to  interject.  I  think  the  gentle- 
man makes  a  very  good  point.  When  we 
find  out  what  is  in  the  bill,  then  it  will 
be  time  enough  to  vote  on  whether  or  not 
we  want  to  accept  or  reject  the  bill.  As  it 
stands,  the  bUl  is  a  good  bill.  As  it  stands, 
we  face  a  major  crisis  in  heating  oil  fuel 
with  the  very  good  prospects  of  cold 
homes  and  electricity  shortages,  short- 
ages of  coal,  smd  shortages  of  petroleum 
products. 

Jtist  this  morning  there  was  an  an- 
nouncement that  we  face  a  5-percent  cut 
in  gasoline  products,  which  may  be  a 


heavier  burden  still  when  they  strike  the 
aveiage  motorist.  We  face  possible  elec- 
trical curtailments.  We  face  possible 
shortages  in  coal.  We  face  shortages  of 
all  manner  and  kind  due  to  the  shortage 
crisis  in  the  energy  field. 

No  one  in  this  body,  I  believe,  at  this 
time  wants  to  go  home  and  face  their 
constituents  and  to  admit  that  he  did  not 
do  everything  possible  to  meet  the  energy 
shortages  which  are  confronting  this 
coimtry.  I  hope  that  no  one  will  vote 
frivolously  or  lightly  on  this  motion.  Cer- 
tainly we  have  a  lot  of  amendments ;  but 
that  must  be  expected  in  a  highly  con- 
troversial bill  dealing  with  a  highly  crit- 
ical, highly  dangerous,  and  highly  con- 
troversial situation  such  as  that  in  which 
we  find  ourselves.  But  we  must  vote  wise- 
ly and  prudently.  The  peril  to  our  con- 
stituents is  too  great.  I  hope  that  the  mo- 
tion to  strike  the  enacting  clause  will  not 
carry. 

Mr.  HAYS.  Will  the  gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
main  from  Ohio. 

Mr.  HAYS.  The  genUeman  from  Mich- 
igan states  all  of  the  shortages,  but  I 
am  not  convinced  that  this  bill  will  do 
anything  to  cure  them. 

As  somebody  said  earlier,  this  bill  is  a 
domestic  Gulf  of  Tonkin  resolution  that 
will  let  the  President  and  Mr.  Simon  do 
anything  they  want. 

Mr.  DINGELL  The  gentleman  from 
Ohio  has  raised  a  point  as  to  whether  we 
have  a  Gulf  of  Tonkin  resolution  in  the 
legislation  before  us.  We  do  not,  that 
point  was  handled  by  the  amendment  of- 
fered by  my  friend,  the  gentleman  from 
Texas  (Mr.  Eckhardt).  It  was  handled 
by  that  amendment  in  the  Comimerce 
Committee.  And  it  was  handled  in  this 
committee  when  we  rejected  the  amend- 
ment which  would  have  restored  the  orig- 
inal language  of  the  bill,  allowing  the 
President  the  vast  .wwer  to  set  up  vast 
and  sweeping  energy  conservation  plans 
which  would  enable  the  President  to 
close  businesses,  fix  shop  hours,  prescribe 
who,  when  and  where  a  person  may  op- 
erate a  vehicle,  and  to  do  all  manner  of 
other  things.  I  hope  that  that  issue  is 
behind  us. 

I  hope  my  good  friend,  the  gentleman 
from  Ohio,  will  stand  with  the  commit- 
tee. I  think  that  we  should  reject  the 
motion  to  strike  the  enacting  clause.  The 
motion  Is  a  bad  motion,  it  is  imtlmely, 
and  it  should  be  voted  down. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  preferential  mo- 
tion offered  by  the  gentleman  from  Ohio 
(Mr.  Hays). 

The  preferentisd  motion  was  rejected. 

Mr.  JARMAN.  Mr.  Chairman,  I  rise  in 
support  of  the  Broyhill  amendment. 

Mr.  Chairman,  on  the  amendment 
before  us,  the  Broyhill  amendment, 
much  has  been  said  about  the  big 
oil  companies  and  excessive  profits,  big 
oil  companies  and  windfall  profits.  I 
think  it  is  important  for  the  House 
to  remember  as  we  vote  on  this  amend- 
ment that  section  117  of  the  bill  applies 
to  all  levels  of  the  oil  industry,  to  the 
producer,  to  the  retail  marketer.  It  ap- 
plies to  the  small  businessman  as  well 
as  the  big  businessman.  I  think  that  is 
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important  in  the  Members'  considera- 
tion of  the  bill  and  the  need  for  this 
amendment.  The  opportunity  to  make  a 
reasonable  profit  has  been  and  is  funda- 
mental to  the  free  enterprise  system  of 
this  country.  Reasonable  profits  are  the 
essence  of  the  Broyhill  amendment. 

If  the  Members  will  bear  with  me,  let 
me  read  just  a  few  lines  from  the  first 
part  of  the  amendment.  All  It  says  is: 

The  President,  to  the  extent  practicable, 
shaU  exercise  his  authority  under  thla  Act 
...  so  as  to  permit  no  more  than  reason- 
able proflts  to  sellers  of  crude  oil.  reflned 
petroleum  products,  residual  fuel  oU,  taking 
into  account  those  proflts  necessary  for  re- 
Investment  for  research  and  deTelopment. 
exploration,  development,  and  production  In- 
tended to  increase  the  NatUMi'a  (lomestlc 
energy  supplies. 

That  is  the  objective  of  the  legislation 
we  are  trying  to  write — reasonable  prof- 
its, the  essence  of  the  BroyhlU  amend- 
ment, which  ties  in  with  the  objective 
of  this  bill. 

Mr.  Chairman.  I  urge  the  adoption  of 
the  amendment. 

Mr.  HASTINQS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  1  yield  to  the  genUe- 
man  from  Louisiana  (Mr.  Wagconwi:r) 

Mr.  WAGGONNER.  Mr.  Chairman, 
this  language  would  not  be  In  this  bill 
except  for  the  rule  granted  in  sending 
It  to  the  floor  which  waives  points  of 
order,  because  this  bill  requires  the  uti- 
lization of  the  Renegotiation  Board  to 
make  a  determination  as  to  what  con- 
sUtutes  a  windfall  profit.  This  Is  right- 
fully a  Ways  and  Means  matter.  There 
Is  not  anybody  here  who  can  define  what 
constitutes  a  windfall  profit. 

One  margin  of  profit  might  be  a  wind- 
fall for  one  Individual,  and  another  mar- 
gin might  be  a  windfall  for  some  other 
Individual. 

If  you  wm  turn  to  the  bill  as  printed 
CO  page  11  of  the  report,  section  117. 
subparagraph  (2),  It  says: 

(3)  Any  interested  person,  who  has  rea- 
son to  believe  that  any  price  (specified  under 
any  of  the  authorities  referred  to  In  para- 
gT*pb  (1)  of  this  subsection)  of  crude  oil, 
refined  petroleum  products,  realdiial  fuel  oU, 
or  coal,  permits  a  seller  thereof  any  wind- 
fall profits,  may  petition  the  Renegotiation 
Board  (created  by  section  107(a)  of  the  Re- 
negotiation Act  of  1951  and  hereinafter  In 
this  subsection  referred  to  as  the  "Board") 
for  a  determination  under  subparagraph  (A) 
or  (B)  of  paragraph  (3). 

Let  us  talk  about  whether  or  not  what 
this  proposes  can  or  will  work.  I  submit 
to  \'ou  that  it  caimot.  It  cannot  work, 
first  of  all.  because  one  does  not  even 
have  to  be  a  purchaser  of  a  product  that 
he  thinks  might  be  too  high  He  can  be 
sitting  on  the  sidelines  and  say.  "This 
man  is  charging  too  much  for  this  prod- 
uct, or  that  product,  and  he  makes  an 
appeal  to  the  Renegotiation  Board  for 
determination  as  to  whether  or  not  there 
has  been  a  windfall  profit."  There  would 
be  hundreds  of  thousands  of  such  com- 
plaints. Hearings  are  required  and  judi- 
cial appesd  Is  available.  We  would  come 
to  a  screeching  halt. 

I^t  us  talk  about  what  the  Renegotia- 


tion Board  is.  It  is  something  that  most 
do  not  really  understand,  established 
17  years  ago,  and  I  say  that  because 
they  have  had  17  annual  reports.  I  want 
to  describe  the  Renegotiation  Board  from 
the  last  annual  report  dated  December 
31,  1972.  They  then  had  a  total  employ- 
ment of  only  223  people.  That  Is  down 
to  195  people  at  this  very  moment.  Of 
that  223  people  on  December  31.  109  of 
them  were  in  the  headquarters  o£Qce 
and  they  had  only  two  field  offices  in  the 
United  States,  an  eastern  office  here  in 
Washington  and  a  western  office  located 
in  San  Francisco.  Ridiculous  is  it  not? 
Who  on  Earth  would  believe  that  the 
machinery  is  here?  If  we  want  to  pro- 
hibit the  establishment  of  another  bu- 
reaucracy to  administer  such  a  proposal 
as  this  we  must  take  this  into  account, 
and  it  was  not  taken  into  account  when 
this  section  was  written. 

The  Renegotiation  Board  has  no  au- 
thority whatsoever  except  to  renegotiate 
what  they  term  excess  profits  only  in  the 
instances  of  contracts  between  some  in- 
dividual ccmtractor  and  the  U.S.  Govern- 
ment and  only  in  the  instances  of  nego- 
tiated contracts  and  not  contracts  which 
are  put  out  for  bid. 

But  what  constitutes  a  reasonable 
profit?  And  that  is  aD  this  amendment 
proposes  we  do,  that  we  do  not  allow 
any  more  than  a  reasonable  profit,  and 
this  amendment  talks  about  limiting 
windfall  profits. 

Turn  to  page  12  of  the  bill  as  printed  In 
the  committee  report  and  you  will  see 
that  for  purposes  of  this  subparagraph 
the  term  "windfall  proflts"  means  a 
reasonable  profit  with  respect  to  the  par- 
ticular seller  as  determined  by  the  Board. 
That  is  aU  in  the  world  we  are  asking 
for  in  the  instance  of  this  amendment. 
Why  not  use  the  word  "reasonable"? 

Look  at  paragraph  1,  the  first  para- 
graph of  the  amendment.  We  are  saying 
we  place  the  burden  upon  the  President 
to  allow  only  reasonable  profits,  and  I  am 
using  the  language  used  hi  the  bill  to 
prove  that  point  that  by  limiting  wind- 
falls you  require  something  reasonable. 
But  let  us  think  some  more  about  this. 
This  language  in  this  proposed  substitute 
still  controls  prices  and  still  controls 
profits.  It  just  simply  does  it  in  a  way 
that  can  be  made  to  work.  It  cannot  be 
made  to  work  under  the  provisions  of  the 
Renegotiation  Act.  We  are  not  doing 
away  with  price  control.  The  Cost  of  Liv- 
ing Council  takes  care  of  that. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

(By  unanimous  consent,  Mr.  Hast- 
ings was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  WAGGONNER.  Mr.  Chahman, 
win  the  gentleman  yield? 

Mr.  HASTINGS.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  WAGGONNER.  It  provides  that 
prices  and  proflts  be  controlled.  The  pro- 
visions of  this  amendment  will  simply 
let  us  succeed  In  controlling  profits  but 
let  us  think  about  this  situation  further. 
If  we  are  going  to  be  very  objective 
about  this,  we  wtU  remember  that  earlier 
this  afternoon  or  today  since  we  have 


convened  the  gentleman  from  Kentucky 
(Mr.  Carxxr)  proposed  an  amendment 
to  remove  coal  from  the  provisions  of 
this  section.  The  gentleman  from  West 
Virginia,  the  chairman  of  the  commit- 
tee as  chairman  of  the  committee  read- 
ily indicated  his  willingness  to  accept 
that,  because  he  said  he  understood  the 
problems  of  coal.  If  we  are  going  to  be 
fair,  if  we  are  thinking  attout  provid- 
ing energy,  are  we  not  going  to  consider 
all  energy  in  exactly  the  %ame  light,  be- 
cause energy  is  what  we  hope  to  pro- 
vide in  enacting  this  legislation?  We  hi- 
tend  to  provide  more  of  it.  But  it  is  even 
more  difficult  than  that.  We  now  have 
a  double  standard. 

I  am  advised  by  members  of  the  Rules 
Committee  on  both  sides  of  the  aisle,  on 
my  side  of  the  aisle  which  Is  the  Demo- 
crat and  on  the  other  side  of  the  aisle 
which  is  the  Republican,  that  when  the 
chairman  went  before  the  Rules  Commit- 
tee and  asked  for  tliis  rule  he  stated  to 
this  committee  that  this  section  on 
limiting  proflts,  windfall  profits  should 
not  be  in  the  bllL  I  wonder  what  has 
happened  since  that  time? 

But  now  let  us  talk  about  making 
money.  A  gentleman  put  it  in  the  proper 
perspective  a  moment  ago.  Dollars  and 
percentages  do  not  mean  anything  un- 
less we  relate  that  to  the  return  on  our 
investment.  But  who  makes  the  money? 
The  stockholders  on  these  oil  companies 
make  it.  These  companies  are  no  longer 
family-owned  companies.  They  are  cor- 
porations and  the  individual  stockhold- 
ers own  them.  What  do  you  think  has 
happened  to  them  and  their  income  from 
those  stocks  with  the  way  the  stock  mar- 
ket has  been  plummeting,  and  energy 
or  the  shortage  of  energy  has  been  tak- 
ing its  lumps  as  well  and  in  fact  is  the 
motivating  factor. 

So  do  not  get  the  Idea  that  these 
companies  as  such  are  making  money 
and  do  not  get  the  Idea  that  these  com- 
panies as  such  are  paying  taxes.  The 
stockholders  make  whatever  money  there 
Is  to  be  made  and  the  consumers  pay 
whatever  taxes  are  ptiid:  Ji^t  remember 
that.  These  companies  do  not  in  the 
final  analysis  pay  them.  The  consumers 
pay  these  taxes. 

But  what  some  cannot  understand  is 
that  as  far  as  energy  is  concerned  price 
is  related  to  supply.  Supply  and  demand 
still  work.  We  have  got  to  understand 
that  simple  fact  if  we  are  going  to  do 
anything  about  providing  for  a  decent 
supply  of  energy. 

Now.  think  about  it  in  any  way  you 
care  to;  but  except  for  the  vertical  inte- 
gration of  these  so-called  giants  that 
have  been  referred  to  here  today,  we 
would  be  paying  a  lot  more  for  a  gallon 
of  gasoline  than  we  are  paying  today. 
If  we  break  them  up,  we  are  going  to 
pay  a  lot  more,  make  no  mistake  about 
that. 

What  some  cannot  seem  to  understand. 
Is  that  there  is  not  an  oil  company  to- 
day that  has  the  resources  to  build  one 
single  reflnery.  except  they  go  and  bor- 
row that  money— $400  million,  $500  mil- 
lion. $600  million.  $700  million,  $800  mil- 
lion, to  build  a  modem  reflnery  today. 
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We  either  let  them  make  the  money  and 
let  them  do  the  best  they  can  with  the 
proflts  they  earn  or  we  will  have  to 
create  a  national  energy'  bank  to  fi- 
nance that  operation.  It  is  that  simple. 
They  do  not  have  the  money. 

This  substitute  ought  to  be  adopted, 
if  you  believe  in  the  free  enterprise  sys- 
tem. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HASTINGS.  I  yield  to  the  gentle- 
man. 

Mr.  KEMP.  Mr.  Chairman,  I  would 
like  to  compliment  the  gentleman  in  the 
well  for  his  remarks  and  his  faith  in  the 
efficacy  of  free  enterprise. 

There  was  a  statement  made  earlier 
about  oil  proflts  at  about  $1  biUion  or 
$2  billion  in  the  year  1973. 

I  would  like  to  point  out,  that  every 
objective  prediction  about  the  amount 
of  capital  needed  in  the  next  few  years 
to  devel(HJ  new  sources  of  gas  and  oil. 
Is  talking  in  terms  of  billions  of  dollars 
in  fact,  tens  of  billions  of  dollars  for 
research  and  development  are  needed. 

So  the  gentleman  is  eminently  correct 
and  I  am  going  to  support  his  amend- 
ment. 

Mr.  WAGGONNER.  Gentlemen,  re- 
member this  in  closing.  This  substitute 
that  strikes  the  language  of  section  117 
speaks  to  the  question  of  reasonable 
proflts  and  it  mandates  the  President  of 
the  United  States,  the  administration,  to 
send  within  60  days  after  the  enactment 
of  this  act,  legislation  to  provide  for  con- 
trol of  excess  proflts.  This  is  better,  it 
is  at  least  workable  and  it  is  something 
that  if  we  have  any  sense  of  equity  we 
are  going  to  support. 

Mr.  Chairman.  I  just  have  trouble  be- 
lieving that  we  could  say  we  wUl  take  it 
in  the  instance  of  coal  and  reject  It  In 
the  instance  of  the  rest  of  the  business 
community. 

Mr.  ROY.  Mr.  Chairman,  I  rise  in  op- 
position to  the  amendment. 

I  appreciate  the  impassioned  plea  of 
the  gentleman  who  preceded  me  on  be- 
half of  the  big  oil  companies.  I  cannot 
help  but  observe  when  I  look  at  the  pro- 
posed substitute  for  section  117  that 
those  who  offer  it  are  not  satisfied  with 
deleting  section  117  alone.  Indeed  they 
would  like  to  legitimize  the  huge  profits 
of  the  large  oil  companies.  They  do  this, 
of  course,  by  saying  that  they  shall  be 
permitted  to  make  no  more  thsui  reason- 
able profits  and  then  they  add  the 
criteria  for  distinguishing  reasonable 
profits,  taking  into  account  those  profits 
necessary  for  reinvestment,  for  research 
and  development,  exploration  and  so 
forth. 

I  would  submit  that  If  we  look  at  the 
history  of  the  large  companies,  we  are 
looking  to  a  future  never-never  land 
when  we  can  anticipate  such  reinvest- 
ment. If  our  experience  in  the  p>ast  is  any 
guide  to  the  future,  this  type  of  reinvest- 
ment will  not  happen.  Just  as  the  great 
oil  companies  fought  to  retain  the  oil  im- 
port quota  when  foreign  oil  was  cheap 
and  plentiful,  they  will  fight  the  develop- 
ment of  alternate  fuels.  Just  as  they 
stopped  building  refineries  in  this  coun- 
try in  the  mid-1960's.  they  wUl  curtail 
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and  abandon  any  investment  plans  they 
have  announced  only  in  recent  months. 

In  fact,  at  a  recent  meeting  of  the 
American  Petroleum  Institute  just  3 
weeks  ago,  several  companies  announced 
indefinite  postponement  of  previously 
announced  refinery  construction  plans. 
They  allege  that  they  are  backsliding, 
because  of  the  Arab  oil  embargo. 

To  hear  the  gentleman  who  preceded 
me  in  the  well,  one  would  think  there  is 
no  definition  of  reasonable  proflts  in  sec- 
tion 117.  There  is  such  a  definition.  I 
would  submit  to  my  colleagues  that  they 
are  going  to  have  the  opportunity  to 
choose  between  the  definition  of  the  lan- 
guage in  the  substitute  of  Mr.  Brothill 
of  North  Carolina,  which  indeed  legiti- 
mizes huge  profits  for  the  oil  companies, 
and  the  defintion  in  section  117. 

In  section  1 1 7  it  states : 

"(A)  a  reasonable  profit  with  respect  to 
the  particular  seller  as  determined  by  the 
Board  upon  consideration  of — 

"(1)  the  reasonableness  of  Its  costs  and 
proflts  with  particular  regard  to  volume  of 
production; 

"(U)  the  net  worth,  with  particular  regard 
to  the  amount  and  source  of  capital  em- 
ployed; 

Listen  to  this,  please — 

"(111)    the  extent  of  risk  assumed; 

"(Iv)  the  efficiency  and  productivity,  par- 
ticularly with  regard  to  cost  reduction  tech- 
niques and  economies  of  operation;  and 

"(V)  other  factors  the  consideration  of 
which  the  public  interest  and  fair  and  equi- 
table dealing  may  require  which  may  be  es- 
tablished and  published  by  the  Board:  or 

■•  ( B )    the  greater  of — 

"(1)  the  average  profit  obtained  by  all 
sellers  for  the  particular  Item  during  the 
calendar  years  1967  through  1971;  or 

I  have,  and  will  submit  for  the  Record 
here,  the  profits  of  the  giant  oil  com- 
panies during  the  years  1967  through 
1972.  Exxon,  for  example,  returned  on 
net  worth  13  percent  in  1967;  13  percent 
in  1968;  10.4  percent  In  1969,  and  so 
forth,  with  12.5  percent  in  1972. 

Texaco  returned  profits  on  percentage 
of  net  worth  of  15.3  percent  in  1967;  13.1 
percent  In  1969;  12.4  percent  in  1972,  and 
so  forth. 

There  is  a  choice  for  each  of  us  to 
choose  between  what  we  would  like  to  tell 
our  constituents  we  consider  to  be  rea- 
sonable profits.  Is  it  what  Mr.  Wagconner 
spoke  about?  Is  it  some  profit  standard 
which  is  totally  nebulous  whereby  pre- 
simiably  we  anticipate  that  the  giant  oil 
companies  will  take  their  proflts,  as  re- 
cently described  in  Newsweek  in  a  section 
entitled  "A  Gusher  of  Proflts,"  and  put 
these  profits  into  exploration  and  pro- 
duction of  new  resources,  or  Is  it  Indeed 
the  very,  very  good  criteria  within  sec- 
tion 117  which  include  not  only  return  on 
investment,  but  also  rich  smd  past  ex- 
perience  

Mr.  WALDIE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROY.  I  yield  to  the  gentleman  from 
California. 

Mr.  WALDIE.  Mr.  Chairman,  thinking 
back  In  history,  there  was  a  time  when 
the  private  energy  industr>'  refused  to 
provide  energy  to  an  area  of  this  coun- 
try, because  there  was  not  sufficient  prof- 
It  In  providing  that  energj',  and  to  meet 


that  need  the  Congress  created  a  public 
energy  corporation,  the  Tennessee  Valley 
Authority.  It  would  occur  to  me  then, 
that  there  are  other  options  than  those 
provided  in  this  bUl,  if  the  private  in- 
dustry does  not  quickly  bring  on  to  the 
market  energy  suppUes  that  they  are 
holding  back  for  an  exorbitant  profit.  I 
think  the  people  will  demand  such  solu- 
tions and  they  will  occur  if  the  energy 
industry  persists  In  its  selfish,  greedy, 
and  unpatriotic  pursuit  of  the  almighty 
dollar  at  the  expense  of  the  people,  their 
health,  their  comfort,  and  their  jobs. 

Mr.  ROY.  Mr.  Chairman,  I  want  to 
point  out  to  the  committee  that  section 
117  directs  the  President,  under  the  au- 
thority of  this  act  and  the  Economic 
Stabilization  Act,  to  specify  prices  for 
the  sale  of  crude  oil,  refined  products  and 
residual  fuel  oil  which  will  avoid  wind- 
fall profits. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Kansas  has  expired. 

(By  unanimous  consent.  Mr.  Roy  was 
allowed  to  proceed  for  an  additional  3 
minutes.) 

Mr.  ROY.  Mr.  Chairman,  I  would  like 
to  remind  the  committee,  as  the  Mem- 
bers make  this  choice  between  reason- 
able profits  as  now  defined  by  section  1 17 
and  as  defined  in  the  amendment  by  the 
gentleman  from  North  Carolina,  that 
only  this  week  it  was  announced  that  the 
price  of  gasoline  will  go  up  6  to  7  cents 
per  gallon,  and  heating  oil  will  go  up  8 
to  9  cents  per  gallon,  and  that  the  major 
oil  (Xjmpanies  in  the  third  quarter  of 
1973  have  profits  52  percent  greater  than 
during  the  similar  quarter  of  1972. 

This  has  already  been  stressed  before 
the  committee,  but  when  we  look  at 
Exxon,  we  are  talking  about  1971  third 
quarter  profits  of  $357  miUion;  1972  prof- 
its of  $353  million;  and  profits  which  in 
1973  soared  to  $638  million,  an  increase 
of  91  percent  over  1972"s  alreadj'  gener- 
ous profits. 

Mr.  ECKHARDT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROY.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  ECKHARDT.  Mr.  Chairman,  one 
thing  that  has  bothered  me  about  the 
remark  of  the  gentleman  from  Louisiana 
about  the  oil  companies  not  being  able  to 
buUd  refineries  on  the  basis  of  their  pro- 
fits is  this: 

I  have  before  me  a  report  of  the  First 
National  City  Bank  of  New  York  of  April 
1973.  which  indicates  that  the  percent 
return  on  the  net  worth  In  the  petroleum 
production  and  refining  Industry  is  10.8 
percent. 

Comparatlvelj-.  the  figure  with  respect 
to  textile  products  is  7.8  percent;  paper 
and  allied  products.  8.7  percent;  Iron  and 
steel.  6.2  percent;  and  aerospace  8.8  per- 
cent. 

I  note  that  the  return  on  net  worth  Is 
considerably  higher  with  respect  to  the 
petroleum  industry. 

Would  the  gentleman  not  feel  that 
would  be  a  means  by  which  that  industry 
could  get  enough  capital  In  order  to  buUd 
Its  refineries? 

Mr.  ROY.  Mr.  Chairman.  I  certainly 
agree  with  the  gentleman  from  Texas 
that  the  capital  for  the  building  of  re- 
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fineries  certainly  should  be  forthcoming 
within  the  industry  which  has  such 
copious  profits. 

Let  me  also  point  out  that  the  second 
section  of  the  amendment,  under  "ib)" 
states  that  "not  later  than  60  days  after 
the  date  of  enactment  of  this  act  the 
President  shall  submit  to  the  Congress 
legislation  necessary  to  further  achieve 
the  purposes  of  subsection  ik)."  and  so 
forth,  not  aoly  to  accomplish  the  already* 
real  legitimatized  huge  profits  desired  in 
the  first  sectioQ,  but  that  he  shall  bnng 
forth  a  proposal  for  "additional  Incen- 
tives" in  order  that  the  oil  companies 
may  make  additicxial  moneys. 


Mr.  Chairman.  I  ask  the  Members  to 
vote  "no"  on  the  Broyhlll  amendment. 
I  remind  the  Members  that  today  is  the 
day  to  act  as  far  as  the  huge  windfall 
profits  being  made  by  the  major  oil  com- 
panies, and  that  we  cannot  wait  for  60 
days,  plus  the  time  required  for  action 
of  the  Congress,  and  that  we,  above  all 
thmgs,  should  not  endorse  the  huge 
profits  and  adopt  the  idea  of  Increasing 
huge  profits  for  these  companies. 

I  understand  the  great  S3mipathy  the 
gentleman  has  for  the  huge  oil  com- 
panies. I  hope  that  the  majority  of  my 
colleagues  do  not  share  that  sympathy. 

The  tables  referred  to  f oDow : 
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1967 


1968 


1969 


1970 


1971 


1972 


Euon: 

Preht    MMftin  

Return  on  Mt  mftli 

Tei»a> 

Pro<it    margin 

Raturn    on    nat   worth 
Shall: 

Profit    margin 

Raturn    on    net    worth 
Standard  Oil  of  Califoniia: 

Proht    aurgin  „ 

Raturn  on   net  aorUl 

Motlil: 

Profit    atargin  

Return  on  nat  worth . 

Gulf 

Profit    margin  

Return    on    oat   Mttt.. 
Atlantic  RicMaM: 

Profit    HMrgta 

Ratura  on  net  ■orth 

Standard  Oil  of  lnd<ina: 

Profit    aiargin  

Return    on    nat 
Sun  Oil  Co.: 

Profit    margin 

Return    on    net 
Union  Oil  of  California: 

Profit    margin 

Return  on  net  worth 


9.3 

13.0 

14.7 
153 

93 
13.8 

U.« 
M.I 

67 
10.0 

13.S 
13.1 

10.2 

10.2 

9.7 
9.S 

94 

10.6 

10.3 
11.2 


».I 
13.0 

15.3 
15.4 

94 

12.3 

12.4 
10.7 

69 
10.5 

13.7 
13.2 

10.S 
11.0 

9.6 
10.1 

92 

108 

II.O 


7.0 

10.4 

13.1 
13.1 

8.2 
10.9 

ikf 

6.6 
10.1 

12.3 
12.1 

a.4 

8.4 

9.3 
IM 

8.3 
9.4 

9.2 

ie.s 


7.S 

12.0 

12.9 
13.1 

6.6 
8.6 

IM 
M 

6.6 
10.6 

1«l2 
10.4 

7.5 
7.4 

1.4 
9.3 

7.2 
8.4 

9.3 

7.0 


7.8 
12.6 

12.0 
13.4 

6.3 
8.7 

9l9 

19.4 

6.6 
11.2 

%A 

192 

9.3 
6.9 

9.4 
9.9 

78 
8.8 

SJ 

7.4 


7.5 
12.5 

10.2 
12.4 

64 

8.9 

94 
10.5 

63 
11.2 

3.2 

3.6 

5.9 

6.6 

8  3 
9.9 

8  1 
8.8 

58 
7.6 
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8  3 
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10.5 


6.9 
10.3 


6.3 
9.0 


6.0 
9.4 


Sourca:  Fortune  500  magazioa. 


Profit  margin 
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7.7 

10.6 


Mr.  GOLDWATER.  Mr.  Chairman,  I 
rise  in  support  of  the  Broyhill-Waggon- 
ner  amendment. 

My  concern  with  the  bill  that  we  are 
considering  here  today  is  that  we  seem- 
ingly are  attacking  only  one  side  of  this 
problem:  The  allocation  of  a  scarce  re- 
source. 

Now,  if  we  do  not  provide  the  re- 
sources, or  if  we  do  not  provide  the 
wherewithal  to  increase  the  supply  of 
this  scarce  resource,  then  we  will  con- 
tinue to  allocate,  to  ration  something 
that  is  declining  down  to  zero. 

It  seems  to  me  that  the  wording  of 
section  117  in  this  bill  is  mischievous,  to 
say  the  least.  I  wonder  if  any  of  the 
Members  have  really  stopped  to  read 
what  the  language  of  this  section  says. 

It  seu  up  an  apparatus  that  is  going 
to  cause  havoc,  that  is  not  going  to  pro- 
vide that  wherewithal  to  increase  the 
supply. 


Subsection  «2)  says  that  "any  inter- 
ested person,  who  has  reason  to  believe 
that  any  price"  is  a  windfall  "may  peti- 
tion the  Renegotiation  Board." 

Then  later  it  says  precisely  the  same 
thing; 

Upon  petition  of  any  interested  person, 
the  Board.  IT  it  has  reason  to  beUeve  that 
such  a  price  has  permitted  such  seUer  to 
receive  such  a  windfall  profit,  may  order 
such  seller  to  take  such  action  as  It  may  deem 
approprute  to  Insure  that  sufficient  funds 
may  be  avaUable  for  refund  of  windfall 
proflu 

Now,  I  submit  to  the  Members  that 
after  we  get  through  with  all  the  suits 
and  all  the  challenges,  we  will  sit  here 
di-strlbutlng  absolutely  zero.  We  are  set- 
ting up  an  apparatus  that  does  not  deal 
with  the  supply  problem. 

The  gentleman  from  North  Carolina 
pointed  out^and  I  think  most  of  us 
would  agree— that  this  amendment,  as 
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accepted  by  the  Committee,  is  not  ger- 
mane, and  it  will  be  impossible  to  ad- 
minister. 

Think  of  It  In  those  terms.  The 
amendment  that  is  offered  by  the  gen- 
tleman from  North  Carolina  (Mr.  Brot- 
HiLL)  Is  a  reasonable  compromise  to 
those  who  are  concerned  about  excess 
profits  or  windfall  profits. 

It  provides  an  apparatus  which  is 
workable.  The  apparatus  in  the  bill  will 
Just  be  mischievous  and  wreak  havoc 
with  the  supply  side  of  this  problem. 

Mr.  Chairman,  this  is  a  good  compro- 
mise and  should  certainly  be  supported 
I  have  to  ask  have  we  really  lost  sight 
of  how  we  get  the  supply  to  meet  the 
demands  of  our  people  for  goods  and 
services?  Have  we  turned  our  backs  on 
the  creative  nature  of  Americans  which 
produce  the  highest  standard  of  living 
in  the  world?  Have  we  forgotten  the  sup- 
ply of  energy  or  anything  else  is  directly 
related  to  the  expenditures  made  to  pro- 
diKe  it? 

Certainly  it  ought  to  be  obvious  that 
the  energy  Industry  cannot  invest  enough 
if  money  Is  not  available,  and  money  will 
not  be  available  if  profits  are  not  ade- 
quate. It  has  been  estimated  that  in 
order  to  meet  the  increased  demand  we 
will  see  in  the  future  we  will  have  to 
increase  these  profits  on  capital  invest- 
ment an  average  of  18  percent  per  year. 
Oil  companies,  of  course,  are  going  to 
reap  a  large  profit,  but,  gentlemen,  we 
have  ways  of  dealing  with  that.  If  we 
adopt  the  Broyhlll  amendment,  we  will 
have  a  sensible  approach  to  keeping  tabs 
on  the  excess  profits. 

Profit  pure  and  simple  would  be  in- 
centive enough  to  get  many  of  these  en- 
ergy companies  going  out — in  fact,  racing 
out — in  order  to  create  the  supply  to 
meet  the  demands  of  this  country.  There 
seems  to  be — and  commonsense  will  cer- 
tainly tell  us  there  is — a  direct  relation- 
ship between  profits  and  capital  and 
supply.  If  those  profits  are  too  small, 
there  will  not  be  enough  energy.  It  is 
that  simple. 
Mr.  ROY.  Will  the  gentleman  yield? 
Mr.  GOLDWATER.  I  yield  to  the 
gentleman. 

Mr.  ROY.  May  I  ask  this  question :  Is  it 
not  true  that  section  117  as  presently 
constituted  provides  for  a  decision  on  the 
record  by  the  Renegotiation  Board,  No.  1. 
and.  No.  2,  It  also  provides  for  Judicial 
review  of  such  decision? 

Mr.  GOLDWATER.  Certainly  reading 
the  language  of  the  amendment  offered 
by  the  gentleman  is  confusing  enough  in 
itself.  There  are  provisions,  I  am  sure, 
for  relief,  but  I  think  the  amendment 
adopted  by  the  committee  is  mischievous. 
It  will  wreak  havoc  on  the  supply  side. 

Mr.  STAGGERS.  Mr.  Chairman  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  find  out 
if  we  can  have  an  accommodation  on 
the  time.  I  wonder  if  we  can  vote  on  this 
amendment  in  25  minutes. 

The  CHAIRMAN.  The  chairman  of 
the  committee  asks  unanimous  consent 
that  all  debate  on  this  amendment  con- 
clude in  25  minutes. 

Is  there  objection? 
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Mr.  PICKLE.  Mr.  Chairman,  I  ot>- 
ject.  If  I  am  recognized,  then  I  will 
agree  with  it. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  PICKLE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  everyone  in  this  House 
knows  that  the  cost  of  our  fuel  is  going 
up,  and  inexorably  going  to  increase 
probably  at  all  levels.  It  always  hap- 
pens in  times  of  shortages.  I  think  that 
would  follow  and  we  should  understand 
that  probably  the  profits  will  increase. 

Profits  as  such  ought  to  be  considered 
and  determined  by  the  Committee  on 
Ways  and  Means.  They,  the  Ways  and 
Means  Committee,  are  constituted  for 
that  purpose.  The  acting  chairman  of 
that  committee,  the  gentleman  from 
Oregon  (Mr.  Ullman)  said  that  they 
would  hold  immediate  hearings  on  this 
subject  and  try  to  bring  forth  some  kind 
of  bill  that  would  be  fair  and  reason- 
able. 

This  is  a  matter  which  affects  profits 
and  affects  prices;  it  refers  to  the  Re- 
negotiation Board  and  to  machinery 
that  cannot  work  with  or  without  judi- 
cial review.  Here  we  are  talking  about  a 
matter  of  profits  which  is  something 
that  ought  to  go  to  a  committee  which  Is 
set  up  to  hold  hearings  and  get  the  facts 
on  this  subject. 

I  have  noticed  for  the  last  hour  we 
have  done  nothing  but  talk  about  accu- 
sations on  what  company  has  made  how 
much  profit,  or  how  much  they  need,  or 
how  much  coal  companies  did  or  did  not 
make.  This  ought  to  be  established 
through  a  series  of  hearings.  The  Mem- 
bers know  that  we  should  not  vote  on 
prejudice.  We  know  that  this  Is  true. 
But  we  did  not  have  any  hearings  on 
profits.  This  particular  windfall  profits 
amendment  came  out  of  chute  No.  1 
late  in  the  evening,  without  any  notice, 
and  a  point  of  order  of  germaneness 
against  it  was  not  allowed,  and  It  was 
before  us  before  you  could  say  your 
name.  That  is  not  being  fair  to  our  sys- 
tem of  Government,  to  the  oil  and  gas 
companies  nor,  indeed,  to  the  coal  com- 
panies. 

However,  the  coal  companies  were 
taken  care  of  this  morning,  and  I  voted 
for  that  because  I  do  not  believe  the  coal 
companies  ought  to  be  held  back.  I  think 
they  are  entitled  to  an  increase. 

We  had  a  meeting  before  our  commit- 
tee not  too  long  ago  with  a  representative 
of  the  coal  industry,  and  he  admitted 
that  the  price  per  ton  of  coal  would 
probably  go  up  two  or  three  times  within 
the  next  2  or  3  years.  And  the  chairman 
of  the  committee,  the  gentleman  from 
West  Virginia  (Mr.  Staggers),  bless  his 
white-grey  hair,  made  a  statement  to  us, 
and  he  said  that  we  could  not  expect 
our  coal  people  to  go  out  there  and  dig 
In  the  mines  or  engage  In  unprofitable 
strip  mining  operations  unless  they  are 
guaranteed  a  profit,  or  at  least  we  have 
to  give  the  companies  some  assurance 
that  they  would  expect  a  return  on  their 
Investment.  And  of  course  the  gentleman 
Is  right.  I  do  not  object,  and  did  not,  to 
the  gentleman  saying  that,  because  I 
support  what  he  said.  But  I  do  not  believe 


it  is  fair  to  say  that  that  should  be  help- 
ful to  the  coal  Industry,  but  it  is  not  help- 
ful to  other  industries.  I  recognize  it  is 
a  fact  that  we  really  need  some  changes 
made.  And  after  the  first  of  the  year  I 
think  with  the  demand  that  those  that 
I  hear  crying  out  against  the  companies' 
profits  these  people  will  be  on  the  floor 
demanding  that  we  do  something.  I  do 
not  know  what  will  happen,  but  we  ought 
to  try  to  do  something  about  it.  We  ought 
to  do  something  about  excess  profits.  I 
do  not  know  what  to  expect  on  that.  Ilie 
gentleman  from  Arkansas  (Mr.  Mills), 
has  said  that  he  will  attempt  to  deregu- 
late gas,  and  I  think  it  will  probably  come 
in  some  kind  excess  profits  legislation. 
That  is  probably  where  it  will  come. 

The  very  people  who  have  been  argu- 
ing against  the  fact  that  we  ought  to 
keep  this  In  the  bill  are  the  very  people 
who  on  occasion  in  the  last  2  years  have 
been  talking  in  public  hearings  all  over 
the  country  that  this  shortage  is  con- 
trived, and  therefore  gas  companies  do 
not  need  any  relief  in  natural  gas.  They 
have  made  that  statement  over  and  over. 
And  the  people  down  the  street  have 
said  before  the  committee  that  if  we 
could  get  a  better  supply  of  natural  gas 
now,  it  would  probably  ease  our  shortage 
more  than  any  other  thing,  because  our 
problem  is  brought  about  by  the  fact  that 
we  have  only  a  certain  amount  of  natural 
gas,  and  everybody  uses  it.  Everyone  uses 
all  they  want  to  because  it  is  clean,  and 
it  is  cheap,  and  it  has  been  getting  de- 
livered so  everybody  can  use  it.  As  a 
consequence,  we  are  about  to  nm  out  of 
natural  gas,  and  we  are  going  to  have  to 
rely  more  and  more  on  coal  and  more 
and  more  on  other  products. 

Mr.  ADAMS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PICKLE.  I  do  not  yield  to  the  gen- 
tleman from  Washington  at  this  time.  I 
will  be  glad  to  yield  to  the  gentleman 
later,  if  I  can.  But  I  appreciate  this  5 
minutes  after  2  days.  So  I  want  to  go 
ahead  and  use  my  time. 

So.  Mr.  Chairman,  I  ask  the  Mem- 
bers— because  I  know  their  feelings,  but 
I  hope  that  they  have  enough  good  judg- 
ment not  to  be  voting  on  their  prejudi- 
ces :  Give  us  the  means  of  increasing  our 
energy  supplies  instead  of  just  voting 
our  prejudices.  I  do  hope  the  Members 
do  not  vote  just  on  the  basis  of  preju- 
dice. I  am  mindful  of  the  kind  of  the 
image  the  oil  and  gas  companies  have 
and  it  might  be  easy  for  you  to  vote 
.vour  prejudices. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  PICKLE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  may  proceed 
for  an  additional  2  minutes. 

Mr.  MOSS.  Mr.  Chairman.  I  would 
suggest  that  the  gentleman  have  3  min- 
utes in  order  that  he  may  fully  savor 
his  feelings. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  YATES.  Mr.  Chairman.  reser\1ng 
the  right  to  object — and  I  shall  not 
object. 

I  oppose  the  Broyhlll  amendment.  The 


statistics  on  the  profits  of  the  oil  com- 
panies that  have  just  been  presented  to 
the  House  by  those  who  have  spoken 
against  the  amendment  depict  graphi- 
cally the  dramatic  increase  in  profits  of 
such  companies  since  the  shortage  of  en- 
ergy fell  upon  this  country  and  the  world. 
It  would  be  shocking  if  the  House  were 
not  to  place  some  limit  upon  the  earnings 
of  such  companies.  Surelj-,  they  should 
not  be  allowed  to  take  selfish  advantage 
of  the  plight  of  the  consumers. 

It  has  been  asserted  by  thcjse  who  sup- 
port this  amendment  that  even  though 
prices  may  rise  they  will  inevitably  come 
down  as  supply  catches  up  with  demand. 
Perhaps  that  is  true  in  respect  to  other 
industries,  but  it  certainly  is  not  true 
for  the  oil  industry.  The  history  of  that 
industry  is  one  of  controlled  scarcity, 
scarcity  generated  by  capping  wells,  by 
hot-oil  legislation,  by  international 
agreements,  by  import  restrictions  and 
other  devices.  The  history  of  the  oil  busi- 
ness is  of  one-way  pricing — upward, 
continually  upward.  There  is  no  down- 
ward movement  at  all. 

Renewal  of  the  windfall  profits  of  the 
oil  industry  Is  essential  to  protect  the 
consumer  of  this  Nation.  It  is  essential 
to  carry  one  the  purposes  of  this  bill 
that  the  sacrifices  required  by  this 
critical  time  fall  equitablj'  upon  all 
segments  of  our  economy  and  our 
population.  The  Broyhlll  amendment  will 
distort  that  purpose.  It  should  be 
defeated. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

Mr.  PICKLE.  Mr.  Chairman,  I  might 
say  that  my  request  was  for  2  minutes, 
and  I  do  not  want  to  impose  on  the 
Members  by  requesting  additional  time 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  ADAMS.  Mr.  Chairman,  reserving 
the  right  to  object,  I  would  inquire  of 
the  gentleman  from  Texas  whether  the 
gentleman  might  smswer  a  couple  of 
questions  during  this  additional  2 
minutes. 

Mr.  PICKLE.  I  hope  that  I  can  do  so 
If  I  have  the  time. 

Mr.  ADAMS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  PICKLE.  Mr.  Chairman,  my  appeal 
is  not  to  vote  for  this  amendment  simply 
as  a  vote  of  ones  prejudices.  Do  not  let 
this  vote  be  a  vote  against  windfall  prof- 
its when  it  actually  would  be  a  vote  of 
prejudice,  and  in  truth  a  vote  against  the 
oil  and  gas  companies  per  se. 

I  ask  that,  in  spite  of  the  fact  that  I 
know  about  the  general  Image  the  oil  and 
gas  companies  have  in  this  country  to- 
day. Somebody  said  recently.  "I  guess  the 
lowest  group  in  America  today  would 
probably  be  the  present  administration." 
I  guess  that  In  all  of  the  polls  taken  as  a 
group  today,  they  are  on  the  bottom  of 
these  polls. 

But  I  say  to  the  Members  that  I 
think  that  would  be  wrong.  I  think  the 
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oil  and  gas  industry  probably  has  the 
worst  image.  For  some  reason  or  other, 
the  people  think  that  they  are  the  group 
that  just  ought  to  be  •gotten."  and  they 
must  be  on  the  bottom  of  any  poll. 

I  am  not  trying  to  rate  the  groups.  I 
suppose  before  the  Members  take  much 
comfort  in  that,  the  third  rating  would 
probably  be  elected  officials,  and  I  think 
fourth  might  be  the  gentlemen  up  in 
the  gallery.  But  I  guess  overall  the  oil 
and  gas  industry  has  about  the  worst 
image  of  anybody  in  America.  I  think  it 
is  undeserved.  Although  they  have  made 
big  profits,  so  have  A.T.  &  T.  and  I.T.T., 
and  I3.M.  and  other  big  conglomerates! 
That  in  Itself  ought  not  be  an  indict- 
ment against  them. 

Remember  this:  They  have  given  us 
in  America  and  the  world  the  greatest 
system  of  delivery-  of  energy  of  any  na- 
tion in  the  history  of  this  world.  Although 
they  have  shortcomings.  an4^  although 
they  have  some  weaknesses  in  the  chain, 
at  the  same  time  they,  as  an  industry,  are 
the  envy  of  the  world. 

Surely  we  ought  not  to  take  action 
here  today  just  because  of  prejudice  we 
would  want  to  say  we  are  against  profits 
because  to  be  against  windfall  profits, 
thit  sounds  good  back  home. 

I  ask  the  Members  to  vote  fairly,  be- 
cause this  amendment  that  is  pending 
simply  says  that  the  President  can  keep 
profits  to  a  reasonable  amount,  and  he  is 
directed  to  give  us  a  recommendation  on 
excess  profits  legislation  after  the  first  of 
the  year. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
this  amendment  close  in  20  minutes 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  DEVINE.  Mr  Chairman.  I  rise  in 
support  of  the  amendment. 

Mr.  Chairman.  I  yield  to  the  gentle- 
woman from  Michigan  (Mrs.  GRimTHS> 
Mrs.  GRIFFITHS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  not  one  of  those 
who  is  suffering  on  the  side  of  oil.  but  I 
rise  also  in  support  of  this  amendment. 
I  think  a  few  kind  words  should  be  said 
for  the  consimier.  Prom  the  time  of  Pres- 
ident Kennedy  until  today,  and  the  time 
of  the  Chief  Economic  Adviser.  Walter 
Heller,  until  today,  there  has  not  been 
a  President  nor  a  Council  of  Economic 
Advisers  that  nas  not  sought  the  right 
for  the  President  to  levy  taxes  in  some 
restrained  manner.  In  my  judgment, 
while  section  117  does  not  give  an  explicit 
delegation  of  power  for  the  leviring  of 
taxes,  it  gives  an  implicit  delegation  of 
power.  In  my  opinion,  the  President 
would  use  it. 

As  long  ago  as  laist  summer  Secretary 
Shultz  came  to  the  Committee  on  Ways 
and  Means  and  asked  that  we  consider 
the  idea  of  levying  a  40-cents-a-gallon 
tax  on  gasoline  to  sock  up  the  price.  In 
my  opinion,   the  President  could  meet 


both  objectives  of  section  117,  by  per- 
mitting the  price  to  rise  to  $1  per 
gallon  and  levy  a  tax  of  50  cents. 
Personally  I  am  opposed  to  this. 
I  told  Secretary  Shultz  then.  I  am  op- 
posed to  section  117,  I  am  going  to  vote 
to  eliminate  It  because  I  feel  that  if  we 
are  going  to  have  that  kind  of  tax  levy, 
it  should  come  before  this  body  and  we 
should  vote  on  It. 

I  heartily  support  the  amendment  be- 
cause I  support  the  American  consumer, 
not  necessarily  the  American  oil  com- 
pany. I  urge  everybody  who  feels  that 
the  power  to  tax  should  be  left  with  this 
body  to  vote  to  support  the  amendment. 
Mr.  DEVINE.  I  thank  the  gentlewoman 
from  Michigan. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Kansas  (Mr.  Sebeltus)  . 

Mr.  SEBELIUS.  Mr.  Chairman.  I  ap- 
preciate this  opportunity  to  discuss  H.R. 
11882,  the  Energy  Emergency  Act.  legis- 
lation that  has  a  direct  bearing  on  the 
economic  welfare  of  every  citizen  in  my 
district  and  for  that  matter  nationwide 
as  well. 

I  would  urge  my  colleagues  to  read  and 
acquaint  themselves  with  the  separate 
views  of  my  distinguished  colleague  from 
California  (Mr.  GotowATER)  within  the 
committee  report. 

Our  colleague  has  jK>inted  out  the  sim- 
ilarity between  this  legislation  and  the 
Economic  Stabilization  Act  authorizing 
wage  and  price  controls.  As  Congressman 
GoLDWATER  polnts  out,  It  did  not  take 
very  long  before  the  public  became  dis- 
illusioned with  artificial  restraints  on  our 
economy  and  that  in  this  case  folks  will 
fast  tire  of  any  program  that  caDs  for 
indefinite  rationing  and  other  Govern- 
ment controls  that  do  nothing  to  in- 
crease our  energy  supplies.  Congressman 
GOLDWATER  made  another  astute  com- 
parison when  he  compared  this  legisla- 
tion to  the  proposed  freeze  on  beef  prices 
and  the  emotional  merry-go-round  we 
went  through  this  past  stunmer  when 
some  of  our  well  intentioned  colleagues 
proposed  to  put  price  controls  on  all  farm 
products.  Price  controls  on  beef  sound 
good  to  the  consiimer  but  when  the  con- 
sumer discovers  because  of  that  arbi- 
trary action  she  cannot  purchase  beef  at 
any  price,  the  problem  becomes  much 
more  serious.  We  can  indeed  ration  and 
regulate  our  energy  supplies  but  Lf  we  do, 
in  the  Icmg  run  there  will  not  be  any  en- 
ergy to  ration  or  control. 

I  am  alflo  very  concerned  and  alarmed 
in  regard  to  the  so-called  windfall  prof- 
its provision  of  this  bill.  I  do  not  know 
of  any  Member  of  this  body  who  favors 
"windfall  profits"  or  possible  price  goug- 
ing by  anyone  who  would  utilize  or  take 
advantage  of  the  American  cc«isumer  as 
a  result  of  our  current  energy  problems. 
This  amendment  in  committee  has  as 
Its  purpose  to  make  sure  that  energy 
companies  do  not  reap  abnormal  profits 
during  the  current  shortage.  I  submit 
this  Is  the  wrong  way  to  go  about  safe- 
guarding the  public  Interest.  If  passed 
without  any  exemptions.  I  can  state  sec- 
tion 117  could  virtiially  wipe  out  the 
Kansas  independent  oil  and  gas  industry. 
I  do  not  mean  to  imply  that  we  should 


not  examine  and  deal  with  the  question 
of  profits  by  our  major  oil  companies  but 
as  my  distinguished  colleague  from  Texas 
(Mr.  Pickle)  has  pointed  out  in  his  sep- 
arate views  In  the  committee  report  on 
this  bill,  the  windfall  portion  of  this  bill 
was  pr(HX)sed  and  adopted  In  less  than 
half  an  hour  w.ithout  the  benefit  of  full 
discussion  and  hearings. 

Congressmfin  Pickle  recommends  that 
If  price  gouging  and  windfall  or  excess 
profits  are  a  proven  fact  then  the  Ways 
and  Metms  Committee  could  and  should 
legislate  taxes  that  would  take  care  of  the 
public's  need.  I  strongly  agree. 

Let  me  be  specific.  In  my  home  State 
of  Kansas  almost  40,000  stripper  weUs 
produce  69  percent  of  the  States  oil, 
some  51  million  barrels  in  1972.  Yet,  1,356 
were  plugged  in  1972  because  they  failed 
to  reach  the  break-even  point.  During  the 
past  5  years,  almost  9.000  were  plugged 
for  the  same  reason.  The  conclusion  is 
obvious,  producers  must  have  siifflclent 
capital  to  Increase  supply  as  well  as  the 
delivery  means  to  meet  our  energy  de- 
mands. 

Yet  section  117  defines  'normal  prof- 
its" as  average  profits  over  the  period 
from  1967  to  1971;  the  same  depression 
period  in  which  we  have  seen  some  9.000 
stripper  wells  plugged.  When  you  fix 
profits  to  a  depression  level,  obviously  any 
Increase  would  appear  to  be  excessive. 
This  Eu:tlon  also  fixed  discovery  poten- 
tial and  in  turn,  supply  to  this  same  de- 
pression level  and  that  is  precisely  what 
has  caused  the  problem. 

I  am  also  most  concerned  over  the  Ian- 
gauge  of  this  bill  that  allows  any  citizen 
to  file  a  class  action  complaint  that  would 
result  In  alleged  "windfall  profits"  to  be 
placed  In  escrow  subject  to  determina- 
tion by  the  Renegotiation  Board  and  pos- 
sible judicial  review  and  action.  If  I  im- 
derstand  the  language  of  this  section  this 
procedure  would  apply  to  the  producer 
or  seller  of  all  petroleum  products  even 
to  the  extent  It  would  Include  a  small  fill- 
ing station  operator. 

Judging  from  the  emotional  nature  of 
this  issue  I  can  Imagine  a  situation  where 
any  angry  motorist  could  file  a  class  ac- 
tion suit  against  his  local  service  sta- 
tion operator.  Lawyer  fees  alone  could 
wipe  him  out.  I  think  it  is  obvious  that 
if  we  tie  up  profits  through  class  action 
complaints  and  put  them  into  a  bureau- 
cratic and  legal  deep  freeze,  we  are  also 
tlelng  up  capital  that  could  be  utilized 
for  discovery,  drilling,  and  increased 
supplies. 

Mr.  Chairman,  while  It  Is  obvious  we 
must  expedite  action  In  the  Congress  to 
find  answers  to  our  energy  crisis  and 
while  I  believe  certain  items  In  the  bill 
we  are  considering  should  be  passed  In 
some  form.  I  am  most  concerned  over  the 
approach  we  seem  to  be  taking. 

More  and  more.  It  seems  to  me.  we  are 
taking  our  system  of  free  enterprise  down 
the  road  to  "big  brother  '  government 
wherein  we  subject  American  business 
to  arbitrary,  punitive,  and  regulatory 
regulations  and  controls.  It  is  just  as 
Important  for  bad  legislation  not  to  pass 
as  It  is  for  us  to  carefully  consider  smd 
enact  gcKxi  legislation.  I  do  not  believe 


we  can  protect  the  American  consumer 
and  Increase  our  energ>-  supplies  by  sub- 
jecting the  oU  and  gas  Industry  and  re- 
lated businesses  to  this  kind  of  legisla- 
tion. 

I  do  not  quesUcm  the  intent  of  this  sec- 
tion but  I  feel  it  was  111 -conceived  and 
hastily  written  by  those  lacking  full  un- 
derstanding of  this  complex  problem. 

The  practical  effect  of  section  117 
would  be  to  virtually  close  down  the  oil 
and  gas  Industry  In  Kansas.  The  long- 
range  effect  of  this  type  of  legislation 
could  well  lead  us  to  a  government  con- 
trolled economy  in  which  the  consumer 
is  confronted  by  a  nightmare  of  controls, 
btu-eaucracy  and  redtape  and  precious 
little  consumer  goods  and  sources. 

Mr.  Chairman,  when  the  high  cost  of 
food  triggered  an  emotional  response  to 
control  farm  prices  we  fortunately  pre- 
vented that  legislation  from  passliog.  As 
a  result,  our  farmers  &re  economically 
free  to  do  what  they  do  best — produce 
and  feed  this  Nation.  It  seems  to  me  we 
should  do  the  same  for  our  oil  and  gas 
Industry. 

Mr.  Chairman.  I  support  the  amend- 
ment offered  by  the  gentlemEin  from 
North  Carolina  iMr.  Broyhill)  and 
hope  that  It  passed. 

Mr.  DEVINE.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Delaware  such 
time  as  he  may  consume. 

Mr.  DU  PONT.  Mr.  Chairman,  earlier 
this  afternoon  on  rollcall  No.  662  I  er- 
roneously voted  "no."  It  was  my  Inten- 
tion to  vote  "yes,"  and  I  wish  to  correct 
the  Record  to  show  that  my  vote  on  roll- 
call  No.  662  was  "yes." 

I  support  Mr.  Dingell's  amendment  to 
prohibit  petroleum  allocations  for  the 
purpose  of  schoolbusing  to  achieve  racial 
balance.  My  Initial  vote  was  cast  er- 
roneously because  the  text  of  the  amend- 
ment in  my  hand  at  the  time  was  not 
the  same  as  the  text  of  the  amendment 
being  voted  upon. 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman. 
I  move  to  strike  the  last  word. 

Mr.  Chairman,  It  seems  very  strange 
to  me  as  a  relatively  new  Member  of 
this  body  who  mostly  sits  aside,  and  ob- 
serve the  pattern  of  things — I  have 
noticed  that  when  there  Is  something  on 
minimum  wage  for  some  little  guy,  we 
see  certain  gentlemen  rise  and  fight  very 
strongly.  They  say  we  would  destroy  the 
American  way  of  life  to  give  some  little 
guy  a  minimum  wage. 

Once  we  try  to  do  something  about  ex- 
cess profits  and  to  control  them,  then 
of  course  we  are  said  to  be  tampering 
with  the  American  way  of  life. 

Thank  God  the  people  in  this  country 
are  becoming  a  little  better  educated.  I 
for  one  agree  with  a  great  many  political 
scientists  that  perhaps  we  may  be  need- 
ing reform  of  the  two-party  system  of 
this  country. 

Maybe  we  had  better  get  together  some 
of  those  who  want  excess  profits.  Get 
them  together  from  both  sides  of  the 
aisle,  and  then  get  together  those  from 
both  sides  of  the  aisle  who  want  to  do 
something  for  the  little  people  of  this 
country.  Maybe  we  had  better  get  them 
together. 


I  am  not  exposed  to  people  making  a 
fair  profit  but  when  we  get  up  and  just 
decry  the  situation  when  there  is  evi- 
dence before  us  that  certain  groups  have 
made  all  kinds  of  profits,  and  have  some- 
one say  they  have  not  made  a  thing,  and 
that  we  should  let  them  make  It.  I  ques- 
tion that. 

They  say  if  we  want  energy  power  we 
are  going  to  have  to  pay  for  It  through 
the  nose.  I  still  think  the  people  have 
something  to  say  about  the  way  this 
Government  Is  run.  I  am  telling  the 
Members  that  we  are  sitting  here  and 
worrying  about  the  producers,  but  I  do 
not  see  many  people  getting  up  and  talk- 
ing about  the  man  who  wants  to  go  to 
work  or  who  wants  to  provide  heat  for 
his  kids.  We  are  not  talking  about  that. 
We  are  talking  about  profits. 

We  are  not  getting  to  the  meat  of  the 
problem.  The  American  people  want  some 
answers.  They  want  some  heat  In  their 
homes.  They  want  to  be  able  to  get  back 
auid  forth  to  work.  "Hiey  want  some  of 
those  answers. 

But  what  do  we  worry  about?  We  worry 
about  how  much  profit  the  oil  producers 
will  gouge  out  of  us.  I  hope  It  goes  on  the 
Record.  I  hope  there  Is  a  rollcall  vote. 
I  hope  the  things  I  do  get  out  to  the 
common  people  and  then  we  can  think 
about  the  common  Joe  and  give  him  some 
gas  instead  of  worrying  about  all  kinds 
of  ways  of  making  excess  profits  for  the 
greedy. 

If  we  do  this  the  American  people  wiU 
be  thanking  us. 

My  friend,  the  gentleman  from  Texas, 
said  we  are  second  or  third  from  the 
bottom  of  the  list.  If  we  do  not  wake  up 
we  will  be  at  the  bottom  before  long.  Let 
us  give  the  people  what  they  want.  Let 
us  give  them  more  energy  and  let  us  do 
it  now.  Defeat  the  Broyhill  amendment. 

Mr.  Chairman,  I  want  to  clarify  an 
amendment  I  offered  to  the  "Energy 
Emergency  Act"  in  the  Interstate  and 
Foreign  Commerce  Committee,  which  Is 
now  section  110  of  HJR.  11882. 

When  I  offered  my  amendment  in  com- 
mittee to  make  It  unlawful  for  any  per- 
son engaged  in  the  business  of  marketing 
or  distributing  dlesel  fuel  to  deny  full 
fill -UPS  of  fuel  to  trucks  on  bona  fide 
cargo  nms.  It  was  not  my  Intention,  nor 
do  I  believe  that  It  was  the  Intention  of 
the  committee  In  adopting  this  amend- 
ment, to  deny  fuel  to  dlesel  passenger 
vehicles,  or  to  make  It  Impossible  for 
dlesel  fuel  automobile  owners  to  obtain 
fuel  for  their  vehicles. 

According  to  Environmental  Protec- 
tion Agency  studies,  dlesel  fuel  passen- 
ger vehicles  now  meet  the  most  stringent 
emission  control  standards  and  show  a 
70  percent  greater  fuel  economy  than 
comparable  gasoline  vehicles.  Therefore, 
dlesel  fuel  passenger  vehicles  should  not 
be  penalized  more  than  gasoline  passen- 
ger vehicles  in  the  allocation  of  fuel. 

Mr.  STAGGERS.  Mr.  Chairman.  I  rise 
again  to  make  a  unanimous-consent  re- 
quest to  see  if  we  can  get  a  consensus  of 
opinion  on  the  time. 

Mr.  Chairman.  I  ask  imanimous  con- 
sent again  that  all  debate  on  this  amend- 
ment close  In  20  minutes. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  JOHNSON  of  Colorado.  lAr. 
Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  STAGGERS.  Mr.  Chairman,  I  ask 
unanimous-consent  request  that  all  de- 
bate on  this  amendment  close  in  25 
minutes. 

The  CHAIRMAN.  Is  there  objectlMi  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  reserving  the  right  to  ob- 
ject, and  I  shall  not  object,  I  would  urge 
Members  to  limit  debate  because  we  do 
have  a  number  of  amendments  at  the 
desk  and  I  think  within  25  minutes  we 
are  going  to  be  able  to  dispose  of  this 
amendment  and  have  the  Members  be 
heard. 

Mr.  Chairman.  I  withdraw  my  reserva- 
tion of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize Members  on  the  list  for  approxi- 
mately 1  minute. 

l^e  Chair  recognizes  the  gentleman 
from  Kansas  ( Mr.  Skxtbitz  ) . 

Mr.  SKUBITZ.  Mr.  Chairman,  I  sup- 
port the  Broyhill  amendment  as  the  only 
practical  and  reasonable  method  of  pre- 
venting wlndf sdl  profits  from  the  produc- 
tion smd  sale  of  f)etroleiun  and  Its  prod- 
ucts. It  provides  a  proved  means  of  re- 
capturing such  profits  through  our  taxing 
system  and  makes  certain  that  a  few  may 
not  benefit  from' the  scarcity  now  upon 
us. 

It  is  time  to  make  clear.  Mr.  Chairman, 
that  many  of  us.  and  most  especially  this 
Member,  are  as  strongly  opposed  to  wind- 
fall profits  as  those  who  support  the 
amendment  proposed  by  my  colleague 
from  Kansas  (Mr.  Royj  smd  that  will  be 
considered  as  a  committee  amendment, 
section  117.  I  do  not  want  any  corpora- 
tion, whether  it  is  a  giant  Integrated  oil 
company  whose  pumps  sell  gasoline  to 
the  public,  or  an  independent  operator, 
benefit  unfairly  and  improperly  from 
current  and  forthcoming  high  prices  for 
gasoline,  dlesel,  heating  oil,  and  other 
products. 

The  Incongruity  of  the  committee 
amendment  designed  to  eliminate  wind- 
fall profits  is  amazing.  The  same  com- 
mittee which  carefully  considered,  re- 
ported out,  and  secured  House  fioor  ap- 
proval of  the  mandatory  allocation  bill 
a  scant  2  weeks  ago;  a  bill  that  lifted 
allocation  controls  and  price  controls 
from  small  producers  In  an  effort  to  spur 
domestic  oU  production;  that  same  com- 
mittee now  proposes  an  amendment  that 
would  negate  the  earher  provision  and 
take  away  from  the  small  producer  any 
incentive  to  open  capped  wells,  dnll  new 
wells,  and  bring  about  greater  domestic 
production. 

I  simply  fall  to  understand  the  logic  of 
my  colleague's  <Mr.  Roy>  position.  In 
one  case  he  supported  legislation  that 
would  help  our  Kansas  oil  producers.  I 
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must  remind  him  tliat  more  than  90  per- 
cent of  Kansas  oil  production  Is  from 
stripper  wells  whose  average  production 
is  slightly  more  than  three  bturels  a  day. 
The  stripper  well  amendment  encouraged 
additional  production  by  permitting 
these  producers  to  obtain  the  going 
market  price.  Indeed,  in  the  last  few 
weeks  Kansas  newspapers  have  reported 
a  boomlet  in  oil  production  plans — the 
first  in  more  than  a  decade. 

Now.  he  seeks  the  enactment  of  an 
amendment  that  would  limit  those  pro- 
ducers to  the  profit — I  hesitate  to  use 
that  word  since  there  was  virtually  no 
profit — to  the  profit  those  producers  ob- 
tained during  the  period  1967  through 
1971.  That  base  insures  that  in  the  case 
of  Kansas  producers,  and  indeed  in  the 
case  of  all  stripper  well  production  in  the 
United  States,  there  will  be  no  reason  to 
look  for  more  oil. 

Indeed,  it  may  well  assure  that  existing 
production  should  be  shut  down  since  the 
measurement  for  profit  will  be  such  as 
to  make  meaningless  the  current  market 
price  for  crude  oil.  In  short,  the  seller 
may  now  obtain  $5,  or  $5.50  or  even  $6 
a  brtrrel  for  oil  but  his  bsue  for  deter- 
mination of  what  he  may  retain  will  ap- 
proximate $3.90  or  less  per  barrel. 

The  language  of  the  committee  amend- 
ment before  us.  is  in  some  respects  al- 
most beyond  belief.  As  written  it  would 
permit  the  operator  of  any  filling  station 
to  be  brought  before  the  Renegotiation 
Board  by  the  buyer  of  1  gallon  of  gaso- 
line at  his  pump  on  the  complaint  that 
the  price  charged  for  that  gallon  of  gaso- 
hne  resulted  in  a  windfall  profit.  Of 
course  that  in  itself  is  a  bit  ridiculous 
but  since  class  action  suits  are  permitted 
and  encouraged,  such  a  suit  by  a  single 
bujer  m  behalf  of  all  who  bought  gaso- 
Ime  from  that  filling  station  is  certainly 
within  the  realm  of  possibility. 

I  repeat  that  no  one — not  the  Govern- 
ment through  a  tax  to  discourage  use  of 
gasolme;  not  the  oil  companies  through 
raising  prices  for  their  product:  no  one. 
I  repeat,  should  be  permitted  to  benefit 
from  this  energy  shortage  at  the  expense 
of  the  user  who  is  not  responsible  for  the 
shortage.  As  usual,  the  little  guy,  the 
average  user,  is  the  fall  guy.  He  has  a 
right  to  object  if  any  are  to  profit  at  his 
expense. 

Thus,  we  should  deny  windfall  profits 
to  ail  in  the  industry.  But  the  way  to  do 
that  is  through  an  excess  profits  tax.  It 
is  easy  enough  to  determine  the  profit- 
ability of  oil  producers— whether  huge 
integrated  corporations  or  individual 
stripper  well  lessors — through  the  In- 
ternal Revenue.  It  is  easy  to  draw  an 
excess  profits  tax  provision.  The  Broy- 
hill  amendment  makes  clear  that  within 
60  days  the  President  shall  recommend 
such  a  provision.  I  have  httle  doubt  that 
the  IRS  is  more  capable  of  preparing  an 
cCTective  taxing  statute  than  we  of  the 
Interstate  and  Foreign  Commerce  Com- 
mittee. Nor  do  I  have  any  doubt  that 
our  ow-n  Ways  and  Means  Committee  can 
and  will  do  that  job  capably  and  ex- 
peditiously. 

Mr.  Chairman.  I  urge  adoption  of  the 
Broyhill  amendment  defeat  of  the  com- 
mittee amendment  proposed  bv  my  col- 
league from  Kansas  'Mr.  Roy.. 
The  CHAIRMAN.  The  Chair  recognizes 
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the  gentleman  from  Louisiana  (Mr. 
Waccowner  )  for  approximately  a  minute. 
fBy  unanimous  consent,  Messrs.  Mn.- 
roRD.  Plynt,  and  Lahdrum.  yielded  their 
time  to  Mr.  Waggonn«r>  . 

Mr.  WAOOONNER.  Mr.  Chairman,  be- 
fore we  vote  on  this  subsUtute  for  sec- 
tion 117.  it  behooves  us  to  just  stop  and 
think  about  what  the  bill  tries  to  do  in 
section  117  and  what  the  substitute 
amendment  proposes  to  do. 

Now.  the  supporters  of  section  117.  as 
contained  in  the  bill,  say  that  we  ought 
to  do  something  to  limit  windfall  profits. 
Again  I  am  redundant,  but  I  want  to  re- 
mind Members  again  that  there  is  no 
way  that  the  Renegotiation  Board,  which 
only  has  authority  under  the  law  to 
renegotiate  supposedly  excess  profits 
when  an  individual  has  a  contract  with 
the  Government  and  only  then  a  negoti- 
ated contract.  Any  Interested  individual 
can  file  a  complaint  about  supposedly 
windfall  profits.  Hearings  are  necessary. 
Judicial  appeal  Is  provided  for.  Mass 
confusion  will  result. 

How  many  of  us  would  believe  that  the 
courts  of  thLs  land  could  even  function 
if  we  tossed  this  hot  potato  from  the 
Renegotiation  Board  after  they  had 
made  a  decision  which  they  cannot 
legally  do  to  the  courts? 

All  this  substitute  language  says  Is 
that  the  President,  to  the  extent  pracU- 
cable.  shall  exercise  his  authority  under 
this  act  which  we  are  going  to  give  him 
and  under  the  Economic  Stabilization 
Act  of  1970.  as  amended,  which  we  have 
already  given  him,  to  be  sure  that  com- 
panies make  no  more  than  reasonable 
profits.  But,  if  we  really  want  something 
in  the  way  of  an  excess  profits  tax.  it  is 
provided  for  in  the  second  paragraph  of 
this  substitute  language,  and  it  is  not 
provided  for  in  the  committee  bill. 

The  President  is  mandated  to  bring, 
within  60  days  of  the  enactment  of  this 
act,  a  legislative  proposal  to  the  Con- 
gress to  further  achieve  the  purposes  of 
paragraph  I  of  this  substitute  language, 
which  says : 

Dont  let  anybody  make  more  than  a  rea- 
sonable profit. 

And.  In  attempting  to  define  what 
windfall  pr(^ts  are.  the  committee  it- 
self sent  a  bill  to  the  floor  which  uses  the 
term  "reasonable." 

Now.  we  either  want  it  to  work  or  we 
do  not;  we  either  want  to  be  fair  or  we 
do  not.  Let  us  treat  everybody  alike.  We 
have  already  removed  coal  from  this 
provision,  let  us  treat  oU,  the  suppliers 
of  energy,  in  exactly  the  same  way. 

But.  if  we  are  not  going  to  be  short- 
sighted, remember  this:  Refined  petro- 
leum products  are  In  time  going  to  be 
produced  in  ever-increasing  quantities, 
and  the  products,  the  byproducts,  re- 
fined products  of  coal  will  still,  even 
though  coal  is  not  In  the  bill  at  the 
present  time,  be  subject  to  the  provisions 
of  this  supposed  effort  to  limit  windfall 
profits. 

Get  rid  of  the  Idea  which  the  gentle- 
man from  Ohio  (Mr.  Carwtt)  threw  out 
for  us  to  think  about.  This  bill  does  not 
provide  one  barrel  of  oil,  one  drop  of 
energy  of  any  sort.  This  bill  is  Intended  to 
provide  a  means  whereby  we.  if  we  do 
certain  things,  can  conserve  as  well  as 
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provide  for  energy  allocation.  We  have 
already  heard  earlier  today  that  the  oil 
companies  own  a  certain  percentage — 25 
percent,  the  figure  was — of  all  the  coal 
in  this  country.  We  are  not  going  to  keep 
a  good  business  in  a  free  enterprise  sys- 
tem from  being  able  to  succeed,  and  we 
had  better  believe  that  these  people  In 
the  oil  business  today  are  deserving  of 
the  dollars  they  have  made,  few  though 
they  be.  because  77  percent  of  all  the 
energy  we  utilize  came  from  oil  and  gas 
last  year. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Colorado  (Mr. 
Johnson ) . 

Mr.  ARMSTRONG.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado.  I  yield  to 
my  colleague  from  Colorado. 

Mr.  ARMSTRONG.  Mr.  Chairman,  I 
ask  for  this  time  to  allocate  my  time  to 
my  colleague  from  Colorado  (Mr.  John- 
son) . 

Mr.  JOHNSON  of  Colorado.  Mr.  Chair- 
man, I  would  like  to  direct  a  question  to 
the  gentleman  from  Washington  (Mr. 
Adams)  who  has  the  remaining  time.  He 
will  probably  have  to  do  this  during  his 
own  time. 

Yesterday,  during  the  debate  with  re- 
spect to  the  Broyhill  amendment,  several 
Members  talked  about  giving  the  Presi- 
dent the  authority  to  pass  down  rules  and 
regulations  with  respect  to  conservation 
of  energy  that  would  become  law  unless 
the  Congress  vetoed  it  after  15  days.  The 
gentleman  from  Washington,  the  gentle- 
man from  California,  the  gentleman 
from  West  Virginia,  and  the  genUeman 
from  Texas  all  made  very  persuasive 
speeches— I  was  persuaded  by  them— 
that  this  is  not  the  way  we  legislate. 

Now.  we  have  an  amendment,  it  seems 
to  me,  which  is  on  the  side  those  gentle- 
men were  on  yesterday.  How  can  they 
advocate  turning  over  to  the  executive 
branch  of  the  Government  the  taxing 
pohcy  of  the  country?  How  can  they  turn 
over  to  the  President  the  determination 
of  what  constitutes  windfall  profits?  This 
it  seems  to  me,  is  totally  inconsistent  with 
the  position  which  these  gentlemen  took 
yesterday.  I  have  tried  to  get  the  floor 
to  ask  this  questi(Hi. 

Mr.  MOSS  Mr.  Chairman,  will  the 
gentleman  yield'' 

Mr  JOHNSON  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

Mr.  MOSS.  Mr.  Chairman,  thLs  does 
not  turn  over  any  taxing  power  to  the 
President,  directly  or  Indirectly.  It  turns 
over  to  an  establLohed  board  that  has 
had  many  years  of  operating  experience 
and  which  is  cleariy  within  its  compe- 
tence, to  make  a  determination,  and  the 
statements  made  by  the  gentlewoman 
from  Michigan  were  totally  Inaccurate, 
as  is  the  inference  in  the  statements  the 
gentleman  from  Colorado  has  just  made 

Mrs.  GRIFFTTHS.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  JOHNSON  of  Colorado  I  yield  to 
the  gentlewoman  from  Michigan. 

Mrs.  GRIFFITHS  Mr  Chairman,  that 
is  the  gentleman  from  California  speak- 
ing, and  I  would  like  to  submit  that  I 
have  been  set  a  long  time  on  this,  and 
my  opinion  is  just  as  r;ood  as  his 

The  CHAIRMAN.  The  Chair  recog- 


nizes the  gentleman  from  Tennessee  (Mr. 
Be\rd>. 

'  By  unanimous  consent.  Messrs.  Bears, 
Kemp,  Frknzkl,  Winn,  and  Young  of 
South  Carolina  yielded  their  time  to  Mr. 
Price  of  Texas.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas  (Mr. 
Price). 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
thank  the  gentlemen  from  the  vtuious 
States  for  yielding  their  time  to  me. 

I  would  like  to  address  mj-self  to  a 
number  of  the  Members  who,  in  my  opin- 
ion, have  been  giving  the  body  some  er- 
roneous information  about  the  profit  pic- 
ture of  the  major  companies  of  this 
country. 

It  seems  to  me  that  there  Is  a  great 
discrepancy  between  the  figures  that  the 
gentleman  from  Kansas  (Mr.  Roy)  gave 
and  the  figures  that  the  gentleman  from 
Ohio  (Mr.  Hays)  gave  and  the  figures 
that  the  gentleman  from  Dlinois  (Mr. 
Crane)  gave  this  morning  with  regard 
to  tlie  profits  that  are  made  by  the  com- 
panies. 

I  might  remind  these  gentlemen  that 
80  percent  of  this  Nation's  exploratory 
wells  are  drilled  by  the  independent  oil 
producers  and  drillers  in  this  country 
and  not  the  major  companies  of  this 
Nation. 

The  major  part 'of  the  taxes  is  paid 
by  the  stockholders  of  this  country,  but 
as  they  tried  to  quote  the  figures  today, 
in  my  opinion,  they  misled  the  debate 
liere  today. 

I  reiterate.  Mr.  Chairman,  that  refer- 
ring to  the  taxes  that  were  pointed  out 
here  In  the  colloquy  today,  about  how 
much  the  major  oil  companies  have  paid, 
we  seem  to  forget  that  these  major  com- 
panies are  primarily  the  investments  of 
the  American  people.  They  are  the  con- 
sumers. They  are  the  ones  who  are  pay- 
ing the  taxes  of  these  major  oil  com- 
panies. 

I  again  reiterate  that  80  percait  of  all 
oil  and  gas  exploratory  wells  are  drilled 
by  the  independent  producers  and 
drillers. 

Of  course,  in  reference  to  this  bill,  if 
there  are  excessive  profits,  there  Is  some 
question  as  to  who  this  board  is  that  Is 
going  to  determine  the  excessive  profits. 
What  education  do  they  have  in  this 
area? 

In  my  opinion.  I  think  It  will  do  more 
to  destroy  the  production  of  oil  and  gas 
in  this  country  than  anything  we  could 
do. 

Mr.  Chairman,  the  time  has  already 
pas-sed  for  the  Congress  of  the  United 
States  to  face  up  to  its  responsibilities  to 
assure  an  adequate  and  reliable  supply 
of  natural  gas  for  the  consumers  of  the 
United  States.  Natural  g£is,  the  cleanest 
burning,  cheapest  fuel  we  have  in  this 
country  has  been  discriminated  against 
by  repressive  legislation.  Our  other  pri- 
mary fuels — coal  and  oil — are  regulated 
by  the  laws  of  supply  and  demand,  sub- 
ject only  to  national  security  considera- 
tions. Gas  is  regulated  by  the  Congress 
through  delegation  to  the  Federal  Power 
Commission. 

In  the  last  4  years,  the  FPC  has  recog- 
nized the  repressive  nature  of  the  deci- 
sions of  the  1960's.  which  resulted  in 
lower  and  lower  prices  at  the  wellhead 


until  exploration  and  development  of  new 
reserves  was  dangerously  discouraged — 
discouraged  not  only  by  the  prices  set. 
but,  more  important,  discouraged  by  the 
absolute  xmcertalnty  that  faces  a  person 
who  sells  gas  in  interstate  commerce.  In 
only  three  areas  of  the  country — Per- 
mian Eind  Hugoton  Anadarko,  and  Appa- 
lachian, Illinois,  does  that  person  know 
how  much  of  his  contract  price  he  csm 
keep,  and,  even  then,  the  FPC  can  lower 
ills  price  for  the  future.  In  the  other 
areas  of  the  country — vital  areas  of  pro- 
duction like  southern  Louisiana,  includ- 
ing the  Federal  domain.  Texas  gulf  coast, 
other  Southwest,  and  Rocky  Mountain, 
the  producer  has  no  assurance  as  to  what 
price  he  is  selling  his  gas,  because  the 
FPC  or  the  courts  can  order  refunds  of 
past  moneys  collected  and  reduce  the 
price  for  the  future.  FPC  rate  cases  some- 
times take  12  years  to  process — and  the 
clock  is  still  running  on  court  review. 
How  Congress,  with  its  plenary  power 
over  interstate  commerce,  can  permit  a 
system  which  requires  a  person  to  deliver 
a  commodity  without  knowing  what  he 
will  be  paid  for  delivering  it  for  years 
and  years  which  have  come  and  gone  and 
which  are  yet  to  come,  is  a  mystery,  and 
is  probably  the  result  of  the  lack  of  a 
crisis.  We  have  a  crisis  now,  as  many  of 
us  have  predicted,  which  commands  the 
attention  of  the  Congress.  More  than  a 
dozen  major  interstate  natural  gas  pipe- 
lines are  curtailing  service  to  consumers 
this  winter. 

"Curtailing  service"  is  a  nice  way  of 
saying  that  consumers  are  being  cut  off 
from  gas  supplies  because  there  is  not 
enough  gas  to  meet  current  require- 
ments, much  less  to  add  new  customers. 
As  factories  and  schools  are  closed  down, 
as  crops  are  rotting  for  lack  of  process 
gas,  as  homeowners  are  being  turned 
away  from  coast  to  coast,  we,  the  Con- 
gress, cannot  stand  idly  by  and  say  that 
the  policies  of  the  Natural  Gas  Act, 
adopted  in  1938  and  first  applied  judi- 
cially to  producers  in  1954,  are  adequate. 
Congress  must  recognize  its  own  failures 
and  those  of  its  chosen  instrument,  the 
FPC,  and  remove  the  cloud  over  the  sale 
of  natural  gas  in  interstate  commerce. 
Earlier  this  year,  I  introduced  legislation. 
H.R.  3299.  that  would  take  the  FPC  out 
of  the  business  of  regulating  the  sale  of 
natural  gas  in  interstate  commerce — 
directly,  or  as  Federal  agencies  some- 
times do.  Indirectly.  Market  forces  would 
control  the  sale  of  gas  by  producers — 
both  Independent  producers  and  afiBliates 
of  pipelines  who.  in  desperation,  are 
competing  for  leases  so  new  supplies  can 
be  attached  for  use  by  consumers.  For 
gas  now  being  sold  in  interstate  com- 
merce the  existing  contracts  could,  for 
the  first  time,  be  honored  as  the  parties 
negotiated  them  in  the  first  place,  but 
which  have  been  overridden  by  the  FPC. 
Gas  sold  in  the  future  would  be  regulated 
by  the  contracts,  not  by  the  FPC's  judg- 
ment as  to  what  a  contract  should  con- 
tain. Thus,  the  disincentives  of  regulation 
would  be  removed,  and  there  would  be  no 
regulatorj'  impediment  to  exploration 
and  development  of  reserves.  The  con- 
sumer would  benefit  In  expanded  gas  sup- 
plies from  assured  domestic  sources  and 
at  a  price  far  cheaper  than  the  exotic 
alternatives  of  freezing  gas  in  Algeria 


or  Russia  and  transporting  it  by  tanker 
to  our  shores  at  a  cost  of  $1.30  a  million 
cubic  feet  up.  as  compared  to  the  current 
average  price  imder  regulation  of  about 
0.20  per  million  cubic  feet.  The  FPC  has 
already  approved  a  base  load  project  of 
Algerian  LNG  for  our  east  coast,  and 
that  is  not  all.  Also  at  a  cost  of  $1.30  a 
milhon  cubic  feet  and  Mp,  pipelines  are 
turning  to  manufacturing  synthetic  gras 
from  naphtha  and  natural  gas  liquids, 
thereby  threatening  to  increase  the 
shortages  of  vital  feedstocks  for  manu- 
facturing. How  the  FPC  can  hold  the 
wellhead  price  on  an  area  rate  basis  to 
26  cents  In  south  Louisiana  and,  at  the 
same  time  permit  gas  to  be  sold  at  $1.30 
a  million  cubic  feet  from  a  plant  is  ex- 
plained by  the  way  the  Natural  Gas  Act 
has  been  construed,  but  the  restilt  is 
intolerable  to  the  American  consumer. 
I  urge  the  Congress  to  join  me  in  enact- 
ing this  amendment  which  will  allow 
natural  gas  to  compete  on  equal  terms 
with  oil  and  coal  in  the  interstate  mar- 
ket. By  turning  our  free  enterprise  system 
loose,  private  industry  will  solve  this 
problem  quicker  than  all  of  the  Govern- 
ment regulations  we  can  pass  into 
legislation. 

Mr.  KEMP.  Mr.  Chairman,  I  compli- 
ment the  gentleman  from  Texas  (Mr. 
Price)  on  his  remarks  to  join  him  in 
urging  the  deregulation  of  natural  gas 
at  the  wellhead. 

It  seems  appropriate,  Mr.  Chairman, 
as  we  proceed  with  this  amendment,  to 
examine  carefully  some  of  the  major 
points  around  which  this  debate  is  cen- 
tering. I  refer,  specifically,  to  the  con- 
cern over  profits  and  the  efficacy  of  de- 
regulation of  fuels  such  as  natural  gas. 

Much  of  the  debate  today  has  centered 
on  profits.  Somehow,  there  seems  to  be 
some  taint  attached  to  the  word 
"profits."  as  if  they  were  some  evil  prod- 
uct to  be  disdained  by  good  citizens. 

I  cannot  help  but  say  that  I  regard 
this  as  most  unfortunate.  There  is  noth- 
ing wrong  with  profits,  per  se. 

Without  profits,  there  can  be  no  sur- 
plus funds  from  which  to  increase  pro- 
duction by  reinvestments  of  capital. 

Without  profits,  there  can  be  no  sur- 
plus fimds  from  which  to  meet  em- 
ployees' salary  boosts. 

Without  profits,  there  can  be  no  funds 
from  which  to  pay  Investors  whose 
hardeamed  dollars  provide  the  financial 
backbone  for  our  industrial  system  and 
the  diversity  of  investors  which,  in  it- 
self, helps  to  distribute  personal  income 
more  evenly  among  our  i>eople. 

Without  profits,  there  can  be  no  in- 
centives for  businessmen,  from  the  mom- 
and-pop  grocers  to  major  producers, 
to  go  into  business,  thereby  creating  jobs 
and  incomes  for  others. 

Profits  are  incentives  to  production. 
Profits  are  the  means  for  capital  forma- 
tion requisite  to  the  production  of  addi- 
tional personal  income  for  our  pwople. 

We  should,  therefore,  not  look  upon 
profits  as  some  evil  but  rather  as  a  ve- 
hicle through  which  we  can  resolve  a 
great  measure  of  this  energy  crisis  by 
stimulating  production. 

What  are  the  facts  about  profits  In 
petroleum  industry? 
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Historically,  the  petroleum  industry's 
profitability  has  been  lower  than  the 
average  for  all  manufacturing  industries. 

Based  on  comparative  studies  by  the 
First  National  City  Bank  of  New  York.' 
over  the  last  10  years,  1963  through 
1972.  net  income  as  a  percent  of  net 
worth  in  the  petroleum  industry  aver- 
aged 1.8  percent.  For  the  same  period, 
the  ratio  for  all  manufacturing  industries 
in  the  bank's  survey,  averaged  12.2  per- 
cent. See  table  I.  or  more  than  half  of 
this  period,  7  out  of  10  years,  the  profit- 
ability of  the  petroleum  Industry  was 
lower  than  the  all-manufacturing  aver- 
age. Of  particular  significance  for  current 
analysis  is  the  fact  that  the  petroleum 
industry's  rate  of  return  has  been  on  an 
almost  uniform  downtrend  since  1968, 
dropping  to  a  10-year  low  in  1972.  In  that 
year,  the  petroleum  industry's  rate  of 
return  was  10.8  percent,  as  compared  to  a 
manufacturing  average  of  12.1  percent. 

Turning  to  the  more  recent  record, 
according  to  the  latest  Federal  Trade 
Commission  report,'  petroleum  industry 


'  First  National  City  Bank,  Monthly  Letter. 
April  of  each  year. 

•Federal  Trade  Commission.  "Quarterly 
Financial  Report  for  Manufacturing  Cor- 
porations". Washington,  D.C. 


profits  for  the  four  quarters  ending  in 
June  1973,  were  10.5  percent  above  the 
comparable  year-earlier  period.  Over  the 
same  two  annual  periods,  profits  of  all 
manufacturing  corporations  Increased  by 
28.1  percent.  See  table  n. 

In  terms  of  the  critical  jrardstlck  of 
profitability,  petroleimi  industry  profits 
as  a  percent  of  stockholders'  equity  has 
grown  from  9.2  percent  to  9.6  percent, 
between  these  two  periods,  an  increase  of 
4.3  percent.  Over  the  same  time  span, 
average  manufacturing  profits  have 
risen  from  10.0  percent  to  11.8  percent, 
an  Increase  of  18  percent. 

These  data  make  clear  not  only  that 
the  rate  of  return  in  the  petroleimi  in- 
dustry is  substantially  below  that  of  the 
average  for  all  manufacturing  conx»ra- 
tions,  on  an  absolute  basis,  but  that 
manufacturing  corporations  generally 
have  increased  their  profitability,  in  the 
past  2  years,  by  more  than  four  times 
the  rate  for  petroleum  refining.' 

Assertions  as  to  the  growth  of  petro- 
leum industry  profits  have  been  based  on 
comparisons  of  individual  quarterly  re- 
sults in  1973  and  1972.  The  fallacy  under- 


•  Profits  In  petroleum  refining  include  the 
Integrated  profits  of  corporations  engaged 
In  refining  and  other  phases  of  petrc^eum 
Industry  operations. 


lying  these  comparisons  is  that  petroleum 
profits  were  falling  to  a  10-year  low  in 
the  1972  base  periods,  while  average 
manufacturing  profits  were  rising.  Hence, 
the  ostensible  quarterly  growth  in  petro- 
leum profits  actually  represents  recovery 
from  depressed  profit  levels  rather  than 
real  profit  trends. 

These  misleading  statements  have  fre- 
quently attributed  the  rise  in  petroleum 
profits  to  unwarranted  increases  in  pe- 
troleum product  prices.  But  such  price 
increases  as  have  been  allowed  by  the 
Cost  of  Living  Council  have  been  based 
on  fully  documented  increases  in  costs, 
particularly  the  sharply  rising  costs  of 
imported  crude  oil  and  products.  For 
example,  in  recent  months  the  landed 
costs  of  imported  crude  oil  have  risen  to 
more  than  S7  a  barrel,  while  No.  2  home 
heating  oil  has  ranged  from  35  cents  to  45 
cents  a  gallon. 

The  damaging  consequences  of  dis- 
torted allegations  of  high  petroleum 
profits  is  that  they  divert  attention  from 
the  large  capital  expenditures  that  are 
needed  to  assure  the  Natlcc  of  reasonable 
self-sufficiency  in  oil  and  gas  resources. 
According  to  estimates  by  the  Chase 
Manhattan  Bank,  the  domestic  capital 
requirements  of  the  petroleum  Industry 
over  the  15  years,  1970  to  1985.  will  total 
$220  bilUon. 
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Industfiil  groups 

Drugs  ind  m«4]icin«s 

Soap  ind  cosmetics ', 

Instruments,  photo  goods.  tKt., .'..'..'.'..". 

Offic*  tquiprntnt  and  computers 

Autos  and  trucks 

Tobacco  products 

Printing  and  puMishing '.'.'.'.'.'.'.. 

Household  applicances "" 

Clottiing  and  apparel '.'.'.'.. 

Electrical  and  electrontc  equipment 

Dairy  products 

Chemical  products " 

Automotive  parts 

Lumber  and  wood  piodlicb 

Petroleum  production  and  refining 

Glass  products. .   

Farm,  construction  equipment 

Aerospxe 

Rubber  and  allied  products. ...IIIII 

Nonferrous  metab I 

Oistilling 

Building,  heating  and  plumbing  equipment.' 

Paper  and  allied  products 

Textile  producb 

Iron  and  steel 

Total  mining. 

Total  manufacturing 

1  Preliminary. 

PROFITS 


1963 


1964 


1965 


1&7 
ICS 
13L« 
l&O 
19.  S 
14.0 
12.4 
12.8 
12.0 
IOl? 
11.2 
13.2 
11.4 

m 

U.S 
11.6 
9.4 
11.7 
9.9 
7.1 
7.9 
6.4 
9.2 
7.1 
7.3 


19.8 
17.6 
16.6 
17.9 
19.9 
13.4 
14.6 
14.1 
13.6 
11.1 
12.2 
14.2 
12.2 
11.5 
11.  S 
12.1 
13.7 
13.1 
11.4 
9.2 
8.5 
8.9 
10.5 
8.9 
9.0 


21.2 
17.0 
19.2 
18.7 
23.4 
13.3 
16.9 
15.0 
16.3 
14.8 
12.5 
15.4 
13.4 
11.5 
11.9 
13.5 
14.4 
15.4 
11.8 
11.8 
9.6 
10.6 

las 

11.6 
9.6 


9.1 
11.6 


10.4 
12.6 


12.1 
13.9 


Petroleum 


Total  manufacture 


Number  Number 

0*  com-  Percent  of  c»m- 

Actual     panics    change     panies 


Actual 


Percent 
change 


1963.... 
1964... 
1965... 
1966... 
1967... 
1968... 
1969.... 
1970.... 
1971... 
1972... 

Total 
incretse. 


3.920 
4,239 
4.638 

5,175 
5,696 
6,128 
6^087 
5,892 
6,419 
6,525 


lis 

122 
109 
106 
107 
99 
91 
97 
96 
108 


+  14 

+7 

+  10 

+  12 

+10 

+8 

0 

-2 

+8 
+2 


2,280 
2.328 
2.298 
2,279 
2.292 
2.250 
2.068 
2.127 
2.319 
2.414 


16.261 

18.774 
21.753 
24,  074 
23,307 
26.067 
26,650 
23. 413 
26.971 
31.959 


+66.5 


+iao 

+15-0  1971: 

+"2       "' 

+?-0         IV 

-5.0  1972: 

+11.0  I 

+2.0  i 

-12.0  

+13.0 

+19.0  Total. 

+*-5         III 

IV 


10-»ear 
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26              128              \\\  \\i              \H              ""^  "'                 >;» 
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128               log                 ?•?  •?                M                6.3  8.8                 11.0 
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^«        M       i'  M        it       U  U        II 

III             III             \^°  \l\             11. 7               8.5  9.S               n.7 

'*  2 12J 13J 12.4  10.1              10.8  12.1               12.2 

Source:  First  National  City  Bank.  Monthly  Letter.  April  o(  each  year.  May  1971 
TABLE  II 

.^^_^.^^^___^^^.^^^.^.^_  Return  on 

After-tax  profits  stockholders' 

Return  on  (million  dollars)  equity  (percent) 

After-tax  profits           stockholders' 

(million  dollars)          equity  (percent)  Petro-              All  Petro-              All 

. leum        manu-  leum        menu- 

Petro-             All        Petr,^             All  refining    lactu.ing  refining    fKtunng 

leum        manu-          leum        manu-  ,.„                           " 

refining    (actur.ng      refining    lactunn,      »»f3; 1  406       10  506  9  2          116 

II 1.671       12.972  10.7          14.0 

1.508         7.538           10.6            9  3             ^'"•' 5,851       42.379  9.6           U.8 

1,407         7,980            9.8            9.8  Percentage  change: 

1  »«7         T  »u            .  .            .  c  ""  111-1972/ 

1,287         7.934             8.8             9.5  ||t  _u  1        j-iK  4 
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•                 •                  "-^           '""  1972,11-1973,11. -1-52.6       +34.7 

1971-72  to 

1.296        8.776            8.7          10.1  1972-73 10.5       +211 

1.478       10.125            9.8          11.5  


December  13,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


41295 


DXaSGULATIOK    OF    NATURAL   GAS 


I  addressed  this  Chamber  in  yester- 
day's session  on  the  need  to  resolve  the 
present  energy  shortages  in  the  most 
immediate  way — by  an  increase  in  pro- 
duction and  supplies  stemming  there- 
from. 

Instead  of  strangling  the  market  econ- 
omy and  the  consumer — the  little  guy — 
with  new  Federal  programs,  regulations, 
agencies,  czars,  and  bureaucracy,  and 
Instead  of  requiring  a  mandatory  alloca- 
tion or  rationing  system  or  excessive  sur- 
taxes, why  not  increase  production? 

The  answer  is  increasing  supplies,  not 
trying  to  force  our  citizens  to  live  with 
inadequate  supplies. 

Rationing  may  treat  everyone  and 
every  Industry  on  an  equitable  basis,  but 
that  is  of  little  good  when  the  diminished 
quantities  of  supplies  available,  no  mat- 
ter how  equitably  distributed,  are  so  in- 
adequate that  they  result  in  massive 
shutdowns  of  industries,  layoffs  of  em- 
ployees, and,  in  summary,  a  crippling  of 
the  economy  of  such  proportions  that  a 
major  recession  or  even  depression  is 
unavoidable.  Is  this  what  we  want  to  be 
held  accoimtable  for — that  the  Congress 
so  misjudged  the  nature  of  the  energy 
problem  that  it  felt  It  more  appropriate 
to  try  to  live  with  inadequate  resources 
thsui  to  produce  more  adequate  supplies? 

Natural  gas  is  not  the  only  answer, 
but  it  is  a  very  major  one. 

The  Washington  Post  has  editorialized 
on  this,  as  follows : 

The  solution  Is  to  deregulate  the  price  of 
natural  gas  at  the  well.  No  one  can  forecast 
acctirately  how  high  the  price  might  go  If 
the  regulation  were  lifted.  Most  speclsOlsts 
guess  that  It  would  go  up  to  a  level  some- 
where between  twice  and  three  times  Its 
present  price — which  Is  to  say,  between  40 
and  60  cents  a  thousand  cubic  feet.  Adding 
the  cost  of  transporting  that  gas  to  Washing- 
ton, the  price  would  still  be  less  than  a  dol- 
lar. It  would  still  be  one-third  less  than  that 
Imported   from  Canada  or  Algeria. 

We  need  the  increased  production  that 
only  deregulation  will  bring  about.  I  am 
Interested  in  the  consumers  of  my  dis- 
trict who  need  more  gas  and  oil.  And 
who  do  not  want  to  rely  on  the  Arabs. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
windfall  profit  section  (117)  of  this 
bill  Is  dreadful.  As  one  Member  has  just 
stated,  it  has  the  wrong  definition  of 
windfall  profit,  the  wrong  administra- 
tor, and  the  wrong  process. 

Under  the  bill's  language,  there  can 
be  no  Incentive  to  produce  and  sell  more 
energy.  We  desperately  need  more  ener- 
gy. We  should  prevent  excess  profits,  but 
if  we  deny  reasonable  profit,  as  I  think 
this  bill  does,  we  wlU  also  deny  ourselves 
greater  supplies  of  energy.  Who  will 
search  out  and  produce  new  energy  if 
his  Investment  and  risk  will  deliver  an 
unsatisfactory  return?  But,  just  as  the 
bill  Is  an  overreacticai,  so  the  Broyhlll 
amendment  may  be  imderreactlon. 

It  does  not  stand  in  the  place  of  an 
excess  profits  tax.  It  does  not  because  it 
cannot.  That  legislation  mtist  come  from 
the  committee  to  which  we  have  givHi 
jurisdiction  over  taxes.  But  the  amend- 
CXrx 2601— Part  33 


ment  has  a  saving  grace.  It  obligates  the 
President  to  bring  legislation  to  us  in  60 
days  on  excess  profits,  and  on  reinvest- 
mait  of  profits  to  increase  the  energy 
supply.  This  mandate  has  already  been 
answered  by  the  statement  of  the  distin- 
guished minority  leader  that  the  Presi- 
dent would  send  up  excess  profits  legisla- 
tion after  the  state  of  the  Union  message. 

It  is  Imrd  to  explain  to  constituents  a 
vote  against  a  stronger  "windfall  profit" 
section,  but  I  suspect  it  may  be  harder  to 
explain  if  the  shortages  are  worse  than 
they  need  be.  Catch  phrases  do  not  make 
good  legislation.  I  shall  vote  for  the 
BroyhiU  amendment  because  the  lan- 
guage of  this  bill  is  impossible. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Yates) . 

(By  unanimoLis  consent,  Mr.  Yates  was 
allowed  to  yield  his  time  to  Mr.  Eck- 

HARDT.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Texas   (Mr. 

ECKHARDT)  . 

Mr.  ECKHARDT.  Mr.  Chairman,  I  feel 
the  discussion  here  has  more  muddied 
than  clarified  the  meaning  of  tliis  sec- 
tion. Of  course,  this  section  has  abso- 
lutely nothing  to  do  with  taxation;  it  has 
to  do  with  profits,  yes,  but  the  only  time 
that  the  Committee  on  Ways  and  Means 
has  jurisdiction  concerning  profits  is 
when  it  is  dealing  with  such  matters  as 
an  excess  profits  tax. 

All  of  our  committees  deal  with  profits. 
For  Instance,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  deals  with 
profits  with  respect  to  shipbuilding  sub- 
sidies; the  Committee  on  Banking  and 
Currency  deals  with  profits  with  respect 
to  interest. 

This  is  merely  a  provision  that  the 
Federal  energy  Administrator  shall  es- 
tablish provisions  preventing  windfall 
profits.  Then  the  Renegotiation  Board, 
if  it  finds  that  windfall  profits  come 
about  anyway,  has  the  authority  with 
respect  to  particular  sellers  of  crude  to 
make  them  divest  themselves  of  those 
profits  by  simply  paying  back  to  those 
who  are  overcharged  the  excess  by  which 
they  were  charged. 

There  is  nothing  in  this  act  that  could 
impliedly  give  the  President  authority 
to  tax.  As  a  matter  of  fact,  the  President 
cannot  even  administer  the  establish- 
ment of  prices,  in  the  first  place,  as  the 
bill  is  presently  drawn ;  this  is  within  the 
Federal  Energy  Administration.  There  is 
no  Implication  of  taxing  power.  The  bill 
is  very  carefully  drawn  to  provide  ad- 
ministrative process  and  judicial  review 
respecting  exercise  of  agency  powers. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Vanik). 

Mr.  VANIK.  Mr.  Chairman,  as  a  mem- 
ber of  the  Committee  on  Ways  and 
Means  I  have  looked  at  the  language  in 
the  legislation,  and  I  do  not  see  any  tax- 
ing power  either  direct  or  implied.  I 
want  to  say  that  I  oppose  the  language  of 
the  proposed  amendment  because  sJl  I 
can  see  is  that  the  American  consumer 
is  going  to  have  to  pay  about  $15  billion 
more  for  energy,  and  I  do  not  see  any- 


thing substantial  coming  into  the  Treas- 
ury. I  think  if  we  receive  $2  billion  from 
this  industry  it  will  be  a  great  achieve- 
ment, and  that  $13  billion  to  $17  billion 
looks  as  though  it  is  going  to  end  up  in 
someone's  pocket.  I  think  that  something 
ought  to  be  done  to  direct  attention  to 
the  excess  profit  that  is  taking  dollars 
out  of  the  diet  of  every  American  family 
in  this  covmtry. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Indiana  (Mr. 
DBN^as). 

Mr.  DENNIS.  Mr.  Chairman,  the 
chance  to  make  a  reasonable  profit  is 
what  makes  production,  which  in  turn 
ends  the  shortage,  and  brings  down  the 
price.  These  are  perfectly  plain  eco- 
nomic facts.  I  do  not  want  to  charac- 
terize any  arguments  to  the  contrary  as 
demagogic  because  that  would  be  unkind 
as  well  as  unparliamentary.  But  I  think 
the  people  whom  I  represent  are  plenty 
smart  enough  to  understand  these  facts, 
whether  we  here  are  or  not. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wsisliington 
(Mr.  Adams)  . 

Mr.  ADAMS.  Mr.  Chairman,  this  is  a 
simple  process  whereby  reasonable  prof- 
its will  be  determined  as  compared  to  a 
base  period  no  oil  company  has  to  worry 
about  excess  profits,  if  they  put  their 
money  into  exploration,  spend  their 
mcHiey  on  expenses,  and  charge  a  fair 
price.  Fair  profits  thus  can  be  protected. 
Part  of  the  principle  of  this  section  is  to 
see  that  they  make  a  real  effort  at  explo- 
ration, because  although  we  have  had  the 
so-called  incentive  of  the  depletion  al- 
lowance for  many  years,  and  yet 
we  have  a  shortage.  In  the  past  few 
months  we  have  seen  the  oil  industry 
still  advertising  that  there  should  be 
more  consumption.  We  have  seen  them 
oppose  oil  imports  into  the  United  States 
to  protect  their  system.  All  we  are  try- 
ing to  do  in  this  proposal  is  to  say  to  the 
oil  companies  put  your  money  into  ex- 
ploration, and  you  will  not  have  any  ex- 
cess profits  that  anybody  can  take  back 
from  you  imder  the  Renegotiation 
Board,  and  you  will  be  in  the  position 
where  you  will  be  increasing  the  Nation's 
oil  supply. 

There  was  mention  earlier  of  why 
some  of  us  are  complaining  about  the 
supply  situation,  well  we  have  not  been 
able  to  force  the  oil  companies  to  tell 
us  what  the  country's  oil  reserves  are. 
We  have  demanded  it,  and  we  have  not 
received  it. 

The  CHAIRMAN.  The  Crhair  recog- 
nizes the  gentleman  from  North  Caro- 
lina (Mr.  Broyhill)  . 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Clialrman,  I  sense  that  every  mem- 
ber of  this  committee  wants  to  do  some- 
thing about  what  they  call  windfall  prof- 
its, or  excess  profits,  or  profits  that  are 
too  high.  I  submit  to  the  Members  that 
the  way  to  do  it  is  to  vote  for  my  amend- 
ment. It  is  not  going  to  be  done  with  the 
langusige  which  is  in  this  bill  because  the 
language  which  is  in  the  bill  is  com- 
pletely unworkable.  It  is  an  adminis- 
trative monstrosity.  It  sets  up  conflicts 
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that  the  courts  will  never  be  able  to 
unravel.  My  amendment  says  that  the 
President  shall  exercise  the  authority 
not  only  under  this  act.  but  under  the 
Economic  Stabilization  Act.  so  as  to 
promise  no  more  than  a  reasonable 
profit. 

It  also  calls  upon  the  President  to  sub- 
mit recommendations.  We  can  in  this 
House  provide  for  excess  profits  taxes, 
if  this  Is  what  this  body  wants  to  do, 
to  provide  for  Incentives,  or  to  provide 
for  a  provision  that  the  oil  companies 
put  their  depletion  alowances  into  fur- 
ther exploration,  or  whatever  they  want 
to  do.  This  is  the  way  to  approach  this 
problem. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
thlnJc  the  subject  has  been  v.ell  debated 
on  each  side,  and  I  think  most  Members 
have  made  up  their  minds. 

The  CHAIRMAN.  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  North 
Carolina  (Mr.  BROYinLL>  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  Staggers > . 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RrCORDED  VOTE 

Mr.  ADAMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  188,  noes  213, 
answered  "present"'  1,  not  voting  30.  as 
follows: 


(Roll  No.  664) 
AYES— 188 


Abdnor 

Anderson,  ni. 

Andrews. 
N.Dai. 

Archer 

Arends 

Armstrong 

Ash  brook 

Baker 

Bauman 

Beard 

Blackburn 

Boggs 

Bn  V 

Breaux 

BnnkJey 

Broaks 

Brotzman 

Brrwn.  Mich. 

Brown.  Oblo 

BroyhUl.  N.C. 

Broyhlll.  Va. 

Bursener 

Burleson.  Tex . 

Bu-.ler 

Carter 

Casey.  Tex. 
Cederberg 
Chamberlain 
Clancy 
Clausen. 
Don  H. 
Clawson.  Del 
Cleveland 
Cochran 
Collma.  Tex. 
Conable 
Conl<«n 
Coughlin 
Crane 
Daniel.  Dan 
Daniel.  Rcbert 

W.  Jr 
Davis.  Oa. 
Davis.  Wis. 
de  :a  Garza 
Denholm 
Dennis 
Derwinski 


Devlne 
Dickinson 
Dom 
Downing 
Duncan 
Edwards,  Ala. 
Esch 

Eshleman 
Plndley 
Fisher 
Flood 
Flynt 
Forsythe 
Frellnghuysen 
Prenzel 
Frey 
Fuqua 
Oettys 
Ooldwater 
Goodling 
Green.  Oreg. 
Grlfflths 
Gross 
Orover 
Haley 
Hammer- 
schmldt 
Hansen.  Idaho 
Harvey 
Ha'stings 
H«bert 
Hlnshaw 
Uo.;an 
Holt 
Horton 
Hoazner 
Huber 
Hiidnut 
Hutchinson 
Ichora 
Jarman 
Johnscn.  Colo. 
Johnson.  Pa. 
Jones.  Okla. 
Kazen 
Keating 
Kemp 
Ketchum 
King 


Kuykendall 

Landrxim 

Lent 

Long,  La. 

Lott 

McClory 

McColllster 

McEwen 

McSpadden 

Macll.jan 

Mahon 

MaJUard 

Mallary 

Martin.  Nebr. 

Martin.  N.C. 

Mathlas.  Calir. 

Mathia,  Ga. 

Mayne 

Michel 

Mlirord 

MmshaU.  Ohio 

Ml^ell 

Montgomery 

Moorhead. 

Calif. 
Myers 
Nelaen 
OBrlen 
Parr  is 
Perkins 
Pettis 
Pickle 
Poage 

Powell.  Ohio 
Price.  Tex. 
Quie 
Quillen 
Rarick 
Regula 
Rhocrs 
Roberts 
Roblnscn.  Va. 
Roblaon.  N.y. 
Rousaelat 
Rupp« 
Ruth 
Rvan 

Satterfleld 
Scherle 


Schneebell 

Stelger,  Ariz. 

WhltehuTSt 

Sebellua 

Stephens 

Wiggins 

Shipley 

Symms 

WUllams 

Shoup 

Talcott 

WUson.  Bob 

ShrlTer 

Teague.  Calll 

Wilson. 

Shuster 

Teague,  Tex. 

Charles.  Tex 

Slkea 

Tbomaon,  Wis.  Winn 

Sisk 

ToweU.  Nev. 

Wright 

Skubltz 

Treen 

Wylie 

Smith.  N.Y. 

UUman 

Wyman 

Snyder 

Vander  Jagt 

Young,  Alaska 

Spence 

Veyaey 

Young,  m. 

Stanton. 

Waggonner 

Young.  B.C. 

J.  WUllam 

Wampler 

Young.  Tex. 

Steed 

Ware 

Zlon 

SteeUnan 

White 

Zwach 

NOES— 213 

Abzug 

Glnn 

Nix 

Adams 

Oonzalea 

Obey 

Alexander 

Oraaso 

O'Hara 

Anderson. 

Gray 

O-NeUl 

Calif. 

Green,  Pa. 

Owens 

Andrews,  N.C 

.     Oude 

Passman 

Annunzio 

Gunter 

Patman 

Aahley 

Ouyer 

Patten 

Aspln 

Hamilton 

Pepper 

BadUlo 

Hanley 

Peyser 

Bafalis 

Hanna 

Pike 

Barrett 

Hanrahan 

Preyer 

Bennett 

Hansen.  Wash 

I.   Price.  111. 

Bergland 

Harrington 

Prltchard 

Bevlll 

Harsha 

Railsback 

BUggl 

Hawkins 

Randall 

Blester 

Hays 

Raneel 

Bingham 

Hechler.  W.  Va.  Rees 

Blatnlk 

Heckler.  Mass 

Reld 

Boland 

Heinz 

Reuss 

Bowen 

Henderson 

Rlegle 

Brademas 

Hicks 

Rlnaldo 

Brasco 

Hill  Is 

Rodino 

Breckinridge 

Holtzman 

Roe 

Broomfield 

Howard 

Rogers 

Brown,  Calif. 

Hungate 

Roncallo,  Wyo. 

Buchanan 

Jones.  Ala. 

Roncallo,  NY. 

Burke,  Pla. 

Jones.  N.C. 

Rose 

Burke.  Maw. 

Jones.  Tenn. 

Rosenthal 

Burllson.  Mo. 

Jordan 

Rostenkowskl 

Burton 

Karth 

Roush 

Byron 

Kastenmeler 

Roy 

Carney,  Ohio 

Kluczynski 

Roybal 

Chappell 

Koch 

St  Germain 

Cohen 

Kyros 

Rarasln 

Collins,  ni. 

Latta 

Sarbanes 

Conte 

Leggett 

Schroeder 

Conyers 

Lehman 

Selberllng 

Corman 

Litton 

Slack 

Cotter 

Long,  Md. 

Smith.  Iowa 

Cronm 

Lujan 

Staggers 

Culver 

McCloakey 

Stanton. 

Daniels. 

McCormack 

James  V. 

Domlnlck  V 

McDade 

Stark 

Danielson 

McPall 

Steele 

Delaney 

McKay 

Stelger.  Wis. 

Dellenback 

McKlnney 

Stratton 

Dellums 

Macdonald 

Stubblefleld 

Dings 

Madden 

Stuckey 

Dlngell 

Mann 

Studds 

Donohue 

Marazitl 

Sullivan 

Drlnan 

Matsunaga 

Symington 

Dulski 

Mazzoll 

Taylor,  N.C. 

du  Pont 

Meeds 

Thone 

Eckhardt 

Melcher 

Thornton 

Edwards,  Calif 

.  Metcalfe 

Tlernan 

Ellberg 

Mezvlnsky 

Udall 

Evans.  Colo. 

MUler 

Van  Deerlin 

Evins,  Tenn. 

Mlntah 

Vanlk 

Fascell 

Mink 

Vlgorlto 

Fish 

Mitchell.  Md 

Waldle 

Flowers 

MitcheU.  N.Y. 

Wbalen 

Foley 

Moakley 

Whltten 

Ford. 

MoUohan 

Wldnall 

WlIHamD. 

Moorhead,  Pa. 

Wilson. 

Fountain 

Morgan 

Charles  H., 

Fraser 

Mosher 

Calif. 

Froehlich 

Moss 

Wolff 

F\ilton 

Mumhy.  111. 

Yates 

Gaydos 

Murphy.  NY. 

Yatron 

Oiaimo 

Natcher 

Young,  Fla. 

Gibbons 

Nedzl 

Young.  Ga. 

Oilman 

Nichols 

Zablockl 

ANSWERED  "PRESENT"—! 

Rooney.  Pa. 

NOT  VOTING— 30 

Addabbo 

Davis,  S.C. 

Podell 

Bell 

Dent 

Rooney.  N.Y. 

Boiling 

Erlenborn 

Runnels 

Burke.  Calif. 

Gubser 

Sandman 

Camp 

Helstoakl 

Stokes 

Carey.  NY. 

Hollfleld 

Taylor.  Mo. 

Chisholm 

Hunt 

Thompson.  N  J. 

Clark 

Johnson.  Calif. 

Walsh 

Clay 

Landgrebe 

Wyatt 

Collier 

Mills.  Ark. 

Wydler 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEKDICENT  OTTKtLKD  BT  MR.  MOSS  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITtrtX 
OITERED   BT    MR.   STAGGERS 

Mr.  MOSS.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  West  Virginia  cMr.  Stagcbrs)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Moss  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Staggers:  Page  29,  line  12,  strike 
the  period  and  add:  "Provided  further.  That, 
with  respect  to  allocations  of  petroleum 
products  applicable  to  the  foreign  trade  and 
commerce  of  the  United  States,  no  foreign 
corporation  or  entity  shall  receive  more 
favorable  treatment  In  the  allocation  of  pe- 
troleum products  than  that  which  Is  ac- 
corded by  Its  home  country  to  United  States 
citizens  engaged  In  the  same  line  of  com- 
merce, and  allocations  shall  contain  provi- 
sions designed  to  foster  reciprocal  and  non- 
discriminatory treatment  by  foreign  coun- 
tries of  United  States  citizens  engaged  In  for- 
eign commerce." 

Mr.  MOSS.  Mr.  Chairman,  this  amend- 
ment, I  believe,  is  noncontroversial.  It  has 
been  discussed  by  both  the  chairman  and 
the  ranking  minority  member  of  the 
committee. 

It  is  designed  to  insure  truly  reciprocal 
treatment  in  allocations  between  U.S. 
citizens  engaged  in  commerce  and  for- 
eign citizens  engaged  in  like  commerce  in 
their  respective  ports. 

For  example,  with  an  airline  arriving, 
we  will  say.  in  Japan  and  being  accorded 
fuelmg  privileges  there,  we  would  ex- 
tend the  same  privileges  to  the  Japanese. 
Being  denied  those  reciprocal  privileges 
we  would  not  so  extend  them  to  the  other 
coimtry. 

Mr.  STAGGERS.  Mr.  Chairman  will 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  chairman  of 
the  committee  for  his  comments 

Mr.  STAGGERS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  say  that  I  agree  with 
the  gentleman's  amendment.  It  certainly 
complements  and  would  be  consistent 
with  the  Emergency  Petroleum  Alloca- 
tion Act  which  we  passed  and  which  was 
signed  by  the  President  last  week. 

Mr.  Chairman,  I  am  in  favor  of  the 
amendment. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield' 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  North  Carolina  on  this  amendment 

Mr.  BROYHILL  of  North  Carolina.  Mr 
Chairman,  we  have  discussed  the  amend- 
ment in  some  detail,  and,  of  course,  we 
have  seen  a  number  of  reports  where 
there  have  been  those  who  are  American 
citizens  who  have  been  unable  to  fuel 
up  in  foreign  countries,  and  it  seems  to 
me  there  should  be  some  reciprocal  ar- 
rangements here,  and  that  is  all  we  are 
calling  for. 

Mr.  MOSS.  Mr.  Chairman.  I  thank  the 
gentleman. 

Mr.  GOLDWATER.  Mr.  Chairman,  wlU 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  my  colleague,  the 
gentleman  from  California,  who  is  the 
author  of  the  original  amendment  from 
which  this  amendment  was  WTltten. 
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Mr.  GOLDWATER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  also  support  the  amendment.  I  think 
it  does  take  care  of  a  very  critical  prob- 
lem. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
wish  to  commend  the  gentlemsm. 

This  has  become  quite  a  serious  thing, 
that  our  carriers  have  not  been  able  to 
get  properly  fueled  overseas.  I  think  we 
are  going  to  have  to  take  this  kind  of  a 
realistic  approach. 

Mr.  Chairman,  I  support  the  amend- 
ment. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  briefly  to  the  gentle- 
man from  Iowa  (Mr.  Gross >. 

Mr.  GROSS.  Mr.  Chairman,  this  would 
also  have  the  purpose  of  assuring  that 
any  congressional  junketeers  in  the 
recess  ahead  would  be  able  to  get  out 
and  get  home,  might  it  not? 

Mr.  MOSS.  That  might  be  one  of  the 
unimportant  consequences. 

Mr.  PASCELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  PASCELL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  rise  to  ask  the  gentleman  a  question 
which  might  very  well  apply  to  the 
amendment  on  this  Energy  Emergency 
Act,  H.R.  11450. 

Is  it  the  Committee's  view  that  this 
section  should  be  carried  out  in  full  con- 
sultation with  the  Department  of  State 
to  insure  that  foreign  policy  considera- 
tions are  taken  into  account  not  only  In 
the  cases  of  Canada  and  Mexico  but  also 
with  respect  to  other  countries? 

Is  It  also  the  Committee's  Intention 
that  controls  on  coal  exports  be  fully 
coordinated  with  all  other  agencies  hav- 
ing authority  for  our  overall  export  con- 
trol program? 

Mr.  MOSS.  Mr.  Chairman,  since  this 
Inquiry  goes  beyond  the  scope  of  my  im- 
mediate amendment,  I  yield  to  the  Chair- 
man of  the  full  Committee,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers) 
for  a  response. 

Mr.  STAGGERS.  Mr.  Chairman,  in  re- 
sponse to  the  inquiry  of  the  gentleman 
from  Florida,  I  would  like  to  say  that 
the  Committee  does  not  wish  to  diminish 
the  existing  authority  of  other  agencies 
charged  with  responsibility  for  the  coor- 
dination of  either  our  foreign  policy  gen- 
erally or  any  aspect  of  our  foreign  eco- 
nomic policy.  All  actions  of  the  Federal 
Energy  Administration  should  be  closely 
coordinated  with  existing  agencies  ind 
this  Is  especially  true  in  the  area  of 
foreign  policy. 

Mr.  FASCELL.  Mr.  Chairman,  I  thank 
the  gentleman. 

Mr.  VANIK.  Mr.  Chairman,  wiH  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  genUeman 
from  Ohio. 

Mr.  VANIK.  Mr.  Chairman.  I  would 
like  to  ask  a  question  of  the  distinguished 
chairman  of  the  committee. 

I  have  received  a  call  from  a  gasoline 
station  operator  In  my  district,  and  he 


says  that  under  his  contract  with  his 
distributor  he  is  ordered  to  stay  open 
72  hours  a  week. 

Now.  my  question  is:  Would  the  distin- 
guished chairman  of  the  committee  con- 
sider this  as  an  unreasonable  require- 
ment, in  view  of  the  State  or  Federal 
laws  which  may  reduce  the  hours  of 
operation? 

Mr.  MOSS.  I  believe  that  this  is  not 
encompassed  in  any  manner  in  the 
amendinent  now  pending.  I  hope  the 
gentleman  from  Ohio  would  seek  time  at 
an  appropriate  point  in  the  bill  to  di- 
rect that  question  to  the  chairman. 

Mr.  Chairman,  I  ask  that  the  amend- 
ment be  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moss)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

The  amendment  was  agreed  to. 

AilENDMENT  OfTERED  BY  MR.  NZLSEN  TO  THE 
AMENDMENT  EN  THE  NATURE  OF  A  ST7BSTI- 
TDTE    OFFERED    BY    MB.    STAGGERS 

Mr.  NELJSEN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers) . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nelsen  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Staggers:  Page  7,  line  21,  strike 
out  the  first  period  and  the  quotation  marks. 

Page  7,  Insert  after  line  21  the  following: 

"(k)  If  any  provision  of  the  regulation 
under  subsection  (a)  provides  that  any  allo- 
cation of  residual  fuel  oU  or  refined  pe- 
troleum products  Is  to  be  based  on  use  of 
such  a  product  or  amounts  of  such  product 
supplied  during  a  historical  period,  the  reg- 
ulation shaU  contain  provisions  designed  to 
assure  that  the  historical  period  can  be  ad- 
justed (or  other  adjustments  In  allocations 
can  be  made )  In  order  to  reflect  regional  dis- 
parities In  use,  or  unusual  factors  Influenc- 
ing use.  of  the  product  in  the  historical 
period.  This  subsection  shall  take  effect  30 
days  after  the  date  of  enactment  of  the 
Energy  Emergency  Act." 

Mr.  NELSEN.  Mr.  Chairman,  this  body 
\^111  recall  that  yesterday  I  offered  an 
amendment  that  would  try  to  strike  the 
provisions  presently  used  of  using  the 
year  1972  as  a  basis  on  which  to  allocate 
fuel. 

Under  this  substitute,  my  amendment, 
which  has  been  redrafted  by  the  staff, 
uses  a  historical  pericxl  and  It  has  been 
drafted  with  the  idea  of  giving  more  fair 
treatment  which  may  not  prevail  under 
present  regulations  in  allocation  of  fuel 
to  consumers. 

I  believe  this  amendment  is  totally 
noncontroversial.  I  have  cleared  It  with 
the  chairman,  as  I  should  have  done  yes- 
terday, and  with  the  staff  people.  It  has 
been  cleared  on  this  side  and  on  the  ma- 
jority side  as  well,  and  I  hope  it  will  be 
adopted. 

Mr.  KAZEN.  Will  the  gentleman 
yield? 

Mr.  NEI^EN.  I  yield  to  the  genUeman. 

Mr.  KAZEN.  It  is  real  fine  and  well  for 
the  chairman  and  the  members  of  the 
committee  to  know  what  is  in  the 
amendment,  but  what  about  the  rest  of 
us?  Will  the  gentleman  please  explain 
to  us  what  this  amendment  does? 

Mr.  NELSEN.  Under  the  present  sys- 


tem of  allocation  of  fuel — I  used  an  ex- 
ample yesterday  of  a  school  being  built 
in  1973  which  had  no  history  of  fuel  allo- 
cation imder  the  present  regulation  in 
which  1972  is  the  year  in  which  they 
pres«itly  make  an  allocation.  Yesterday 
I  tried  to  move  it  up  to  1973  and  found 
there  were  those  who  felt  that  1973 
might  be  unfair  to  somebody  else.  I  went 
to  the  staff  who  have  come  up  with  the 
language:  "in  order  to  reflect  regional 
disparities  in  use,  or  unusual  factors  in- 
fluencing use,  of  the  product  in  the  his- 
torical period."  They  set  It  up  so  that 
there  is  a  sort  of  historical  period  and 
they  give  some  flexibility  in  allocation. 
I  think  it  would  be  more  fair  to  more 
people  than  the  present  law. 

Mr.  KAZEN.  Is  that  historical  period  a 
period  of  a  month  or  a  year  or  a  quarter 
or  what? 

Mr.  NELSEN.  The  historical  period  Is 
a  period,  it  is  not  a  specific  day  or  a 
month,  but  a  period,  and  this  would,  of 
course,  give  administrative  authority  for 
the  allocation  of  fuel. 

Mr.  KAZEN.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  yesterday  the 
gentleman  gave  his  example  as  to  why 
the  gentleman  had  offered  the  amend- 
ment I  would  teU  the  gentleman  this: 
that  on  the  basis  of  a  month,  the  same 
amount  given  this  month  as  was  used 
last  year  in  the  same  month  is  very  un- 
fair as  far  as  my  people  are  concerned, 
because  my  farmers  had  a  very  wet  No- 
vember, and  they  did  not  use  the  gaso- 
line last  year.  This  year  they  were  able 
to  use  it.  but  since  they  did  not  use  it  last 
year  during  that  month  they  were  going 
to  be  denied  it  this  year.  So,  as  far  as 
my  people  are  concerned,  the  year  peri- 
od would  work  a  lot  better  than  a  month 
period. 

Mr.  NELSEN.  I  would  say  to  the  gen- 
tleman from  Texas  that  I  would  agree 
with  his  observation,  but  under  the  pres- 
ent system  of  allocation  that  is  being 
used  the  problem  the  gentleman  cites  is 
not  met.  Under  the  amendment  I  have 
now  drafted  the  historical  E>eriod,  and 
the  flexibility  it  gives  in  the  administra- 
tion by  the  authorities  in  charge,  could 
accommodate  the  problem  the  gentle- 
man cites,  and  the  one  that  I  am  trying 
to  cure.  I  am  sure  we  are  in  agreement. 

Mr.  KAZEN.  I  believe  we  are.  The  only 
question  in  my  mind  is  the  difficulty  of 
defining  the  historical  period  because 
these  fellows  downtown  can  come  up  with 
the  damdest  answers,  and  their  solu- 
tions may  not  be  what  this  Confess  in- 
tends for  them  to  be. 

Mr.  NELSEN.  I  would  say  to  the  gen- 
tleman from  Texas  that  this  comes 
much  closer  to  his  objectives  than  the 
present  regulations  provide,  and  as  they 
are  administered,  it  gives  the  flexibility, 
and  certainly  the  directive  of  the  Con- 
gress, are  indicated  in  this  amendment. 
It  does  give  congressional  intent  which 
would  propel  them  to  attend  to  the  prob- 
lems the  gentleman  from  Texas  cites, 
and  I  am  aware  of. 

Mr.  KAZEN.  Let  me  ask  the  genUe- 
man frcuQ  Minnesota  a  question. 

The  CHAIRIVIAN.  The  time  of  the  gen- 
Ueman has  expired. 

Mr.  KAZEN.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  let  me  ask  the  goitle- 
man  from  Minnesota  a  question. 
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Under  the  bill  as  it  is  now  written,  the 
substitute  that  is  before  us,  my  under- 
standing is  that  the  base  period  is  1  year; 
is  that  correct? 

Mr.  NELSEN.  Not  in  the  bill.  The  pres- 
ent law  as  presently  administered,  is  now 
established  to  be  the  year  1972.  It  also 
provides  that  you  go  back  to  the  same 
calendar  month  to  the  year  1972  that 
you  are  presently  asking  for  this  alloca- 
tion, and  in  many  cases  1  single  month 
presents  to  the  individual  whom  one  is 
concerned  about  a  very  serious  situation. 

What  this  amendment  will  do  is  to  pro- 
vide that  the  historical  period  can  be  ad- 
justed so  other  adjustments  in  allocation 
can  be  made  so  that  there  is  some  flexi- 
bility. So  I  hope  the  people  that  the  gen- 
tleman from  Texas  Is  concerned  about,  as 
well  as  mine,  will  be  covered. 

Mr.  KAZEN.  I  thank  the  gentleman 
from  Minnesota. 

Mr.  Chairman,  my  impression  was 
that  under  the  provisions  of  the  bill,  that 
the  gentleman  from  Minnesota  is  trying 
to  amend,  that  there  was  a  base  of  1 
year,  but  apparently  it  is  silent  cm  that 
point.  Is  that  correct? 

Mr.  NELSEN.  If  the  genUeman  will 
yield,  the  gentleman  is  correct.  And  un- 
der the  illustration  cited  before  under 
the  amendment  this  will  make  them  give 
more  attention  to  the  problem  the  gen- 
tleman from  Texas  cited  through  the 
amendment  we  are  now  offering  to  the 
bill. 

Mr.  KAZEN.  Mr.  Chairman.  I  would 
ask  the  gentleman  from  Minnesota  what 
the  effect  of  the  gentleman's  amend- 
ment is  going  to  be  upon  the  regulations 
that  were  Just  announced  yesterday  as 
far  as  priorities  are  concerned,  and  the 
fact  that  the  first  three  or  four  categories 
will  have  all  the  fuel  they  need,  but  the 
people  at  the  bottom  will  have  less  fuel? 
What  effect  does  the  gentleman  think 
his  amendment  will  have  on  that? 

Mr  NELSEN.  I  do  not  think  it  will  have 
any  effect  on  that  at  all.  This  deals  with 
only  what  I  cited  to  the  gentleman.  And 
I  will  say  to  the  gentleman  that  I  am 
as  concerned  as  the  gentleman  is.  and 
I  hope  and  pray  that  these  adjustments 
will  have  the  result  of  doing  what  the 
gentleman  from  Texas  wants  and  what 
I  want. 
Mr  KAZEN.  I  thank  the  gentleman 
Mr.  TEAGUE  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  TEAOUE  of  California.  Mr.  Chair- 
man. I  have  generally  the  same  problem 
in  my  district  in  California,  as  appar- 
ently the  gentleman  does,  or  a  com- 
parable problem  In  that  we  have  some 
warm  winters  and  some  cold  winters,  and 
we  sometimes  have  to  use  orchard 
heaters.  And  it  is  likely  that  they  would 
have  to  base  the  amount  of  fuel  they  need 
for  their  orchard  heaters  in  December 
1973.  compared  to  what  they  have  gotten 
In  1972  I  hope  we  are  making  legisla- 
tive history  here.  It  is  the  intention  of 
Congress  that  the  period  be  extended 
if  possible,  to  a  full  year  or  even  more  so 
that  equity  will  be  really  attained 

Mr    KAZEN    I  thank  the  genUeman 
for  his  contribution 

Mr.  RANDALL.  Mr.  Chalnnan,  wlU  the 
gentleman  yield? 
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Mr.  KA2:en.  I  yield  to  the  genUeman 
from  Missouri. 

Mr.  RANDALL.  I  thank  the  genUem^Ai 
for  yielding.  We  understood  that  there 
was  going  to  be  some  amendment  for 
agriculture  and  parUcularly  diesel  fuel. 
In  this  debate  the  last  few  days  we  can- 
not get  the  word  "agriculture"  in  edge- 
ways. The  gentleman  speaks  about  the 
historical  period.  Can  we  not  be  specific 
and  say  it  is  going  to  be  December  of 
this  year  as  against  December  of  last 
year.  Are  we  talking  about  anything  like 
that? 

Mr.  KAZEN.  I  think  that  what  the 
gentleman  is  saying  Is  right,  but  I  do 
not  believe  that  he  wants  to  stick  to  the 
same  amount  for  this  year  in  a  partic- 
ular month,  as  he  used  In  that  month 
last  year. 

Mr.  RANDALL.  I  thought  that  was  the 
purpose  of  the  genUeman's  amendment. 
Mr.  KAZEN.  No.  The  purpose,  as  I 
understand  it.  and  I  think  that  in  the 
coUoqxiy  we  made  it  clear,  that  it  was 
not  to  be  a  month  but  for  a  historic 
period  which  could  be  as  much  as  a  year 
as  I  understand,  or  maybe  a  little  more 
than  a  year,  or  a  season. 

Mr.  NEI^EN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  genUeman 
from  Minnesota. 

Mr.  NELSEN.  I  thank  Uie  gentleman 
for  yielding. 

Under  the  present  allocation,  they  are 
using  the  year  1972  as  the  authority 
provided  in  the  Allocation  Act.  What  thev 
have  been  doing  is  if  one  applies  for  fuel 
we  will  say,  in  October,  they  then  go  back 
to  the  month  of  October  in  1972  to  de- 
termine what  his  allocation  will  be,  and 
this  has  resulted  in  unfair  treatment  of 
many  people  who  might  not  fit  into  that 
kind  of  a  category.  So  yesterday  I  tried 
to  move  it  to  1973.  feeling  it  would  be 
fairer,  but  that  I  find  even  would  be 
unfair  to  some,  so  this  will  provide  that 
they  can  use  a  historical  period,  not  a 
day  or  two  days  or  a  month  or  a  week, 
but  a  period  to  make  the  determlnaUori 
and  then  allocate  the  fuel. 

Mr.  KAZEN.  It  would  be  possible  to 
go  back  to  that  same  month,  because 
that  would  be  a  period. 

Mr.  CONTE.  Mr.  Chairman,  I  am  par- 
ticularly distressed  Uiat  the  House  has 
pasfed,  by  voice  vote,  the  Nelsen  amend- 
ment concerning  base  period  allocaUons. 
This  amendment.  If  enacted  into  law, 
will  be  another  cruel  blow  for  the  New 
England  heating  oil  consumer. 

The  effect  of  this  amendment  will  be 
to  destroy  the  Independent  sector  of  the 
oil  industry  in  the  Northeast.  This 
amendment  is  a  sell-out  to  the  big  oil 
barons. 

This  amendment  was  considered  and 
rejected  in  the  committee.  It  was  offered 
and  withdrawn  yesterday. 

PresenUy,  the  allocaUon  regulations 
provide  that  deliveries  should  be  made 
based  on  what  was  sold  and  delivered  in 
1972.  That  was  the  last  year  that  in- 
dependents received  deliveries  from  the 
majors  that  were  anywhere  near  ade- 
quate. 

Beginning  in  the  first  quarter  of  1973 
the  major  oil  companies  started  cutting 
back  on   their  fuel  deliveries  to  inde- 


pendent marketers.  As  the  year  pro- 
gressed, the  deliveries  steadily  dwindled. 
By  moving  the  allocaUon  period  into 
1973.  as  the  Nelsen  amendment  pro- 
vides, independents  will  be  steadily 
squeezed  until  many  of  them  will 
disappear. 

The  ulUmate  losers  will  be  the  con- 
sumers of  New  England  and  the  North- 
east who  depend  on  independent  deal- 
ers. In  my  region.  40  percent  of  the  total 
supply  of  heating  oil  is  provided  through 
independent  wholesalers.  If  they  can  find 
a  new  supplier,  they  will  find  prices 
steeply  higher  and  service  lower. 

With  this  amendment,  I  do  not  believe 
that  I  will  be  able  to  support  this  bill.  I 
am  asking  my  colleagues  to  defeat  the 
Nelsen  amendment  when  the  House  re- 
convenes as  the  Committee  of  the  Whole 
House  and  has  the  opportunity  to  review 
amendments  that  were  adopted  earlier 

Mr.  MAYNE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 
Mr.  Chairman,  I  take  this  time  to 
respectfully  differ  with  Congressman 
Kazen's  interpretation  of  the  regula- 
tions announced  yesterday.  My  good 
friend,  the  gentleman  from  Texas, 
stated  that  under  the  regulaUons  an- 
nounced yesterday,  the  top  categories. 
Including  agriculture,  would  be  getting 
all  of  the  fuel  that  they  need. 

If  I  could  have  the  attenUon  of  my 
good  friend,  the  genUeman  from  Texas, 
I  do  not  agree  that  under  the  regulations 
announced  yesterday  agriculture  will 
have  all  the  fuel  that  it  needs.  It  will  get 
110  percent  of  the  fuel  consumed  during 
the  2-months  period  from  November 
1972,  to  November  1973.  I  think  that  in 
view  of  the  greatly  increased  demands 
on  agricultiu*  for  more  acres,  for  ex- 
ample, 19  million  more  feed  grain  base 
acres  being  put  into  producUon,  much 
greater  productivity  being  asked  for,  I 
seriously  doubt  whether  this  additional 
10  percent  over  last  year  is  going  to  be 
sufBcient  to  meet  the  needs  of  agricul- 
ture, so  I  would  suggest  to  the  genUeman 
that  it  Is  inaccurate  to  say  agriculture 
has  no  problem  and  that  the  top  cate- 
gories are  going  to  get  all  they  need  I 
think  It  is  very  doubtful  whether  agri- 
culture will. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  MAYNE.  I  yield  to  Uie  gentleman 
from  Texas. 
Mr  KAZEN.  I  thank  the  gentleman. 
Let  us  make  sure  that  we  understand. 
This  was  my  understanding  from  reading 
the  reports  in  the  press  and  on  the  radio, 
and  reading  the  report  itself.  It  was 
my  understanding  that  those  categories 
would  have  the  amount  of  fuel  that  they 
actually  need.  Am  I  wrong  in  that  inter- 
pretation ? 

Mr.  MAYNE.  I  beUeve  that  is  an  erro- 
neous interpretation.  I  note  that  the 
very  distinguished  chairman  of  the 
Hoase  Committee  on  Agriculture,  the 
genUemsui  from  Texas  (Mr.  Poaci)  Is 
In  the  Chamber.  He  had  Mr.  William 
Simon,  the  new  energy  czar,  meet  with 
our  committee  the  night  before  last  Just 
before  the  new  reg\ilations  were  an- 
nounced. According  to  Mr.  Simon,  there 
will  be  a  base  period  of  from  November 
1972  to  November  1973  and  everyone  di- 
rectly in  agriculture  plus  all  those  in 
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agricultural  processing  and  in  transpor- 
tation of  agricultural  products  will  be 
able  to  coimt  on  110  percent  of  the  fuel 
they  consumed  during  that  1-year  base 
period.  But  I  fear  that  is  just  going  to  be 
barely  enough  for  farmers  in  much  of 
the  country  and  not  enough  In  many 
areas  of  the  country. 

Mr.  KAZEN.  Mr.  Chairman,  if  the 
genUeman  will  yield  further,  it  is  my 
understanding  what  I  was  speaking 
about  now  was  they  could  have  all  the 
gasoline  they  would  need  but  not  as 
far  as  diesel  was  concerned. 

Mr.  MAYNE.  Chairman  Poace  put 
that  question  directly  to  Mr.  Simon  and 
he  replied  that  the  110-percent  alloca- 
tion will  apply  to  all  types  of  fuel;  pro- 
pane, gasoline,  and  diesel  oil,  and  every- 
thing else  In  the  entire  range  of  fuel. 
He  gave  that  unequivocal  assurance  to 
the  Agriculture  Committee  the  night 
before  last. 

Mr.  RANDALL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAYNE.  I  yield  to  the  genUeman 
from  Missouri. 

Mr.  RANDALL.  Mr.  Chairman,  I  had 
a  brief  discussion  of  the  question  with 
the  chairman  of  the  Committee  on  Agri- 
culture and  he  related  to  me  that  Mr. 
Simon,  the  energy  czar  said  yesterday 
agriculture  would  be  alloted  110  percent 
diesel  fuel  but  over  the  base  period  from 
November  of  1972  to  November  1973.  I 
think  the  gentleman's  discussion  Is  very 
important.  Maybe  we  need  a  strong 
amendment  to  nail  down  adequate  fuel 
for  our  farmers  and  related  agricultural 
needs. 

Mr.  MAYNE.  Mr.  Chairman,  I  think 
the  distingiiished  gentleman  from  Texas 
'Chairman  Poacei  would  agree  with  me 
that  Mr.  Simcn  did  assure  us  that  it  was 
to  apply  to  all  types  of  fuel  for  agricul- 
ture and  not  just  one.  I  see  that  the 
chairman  of  the  Committee  on  Agricul- 
ture is  concurring  with  me  on  that. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

I  would  like  to  say  I  agree  with  the 
author  of  the  amendment  that  there  are 
certain  disparities  In  the  land  and  cer- 
tain unusual  fsictors  which  need  to  be 
taken  into  consideration.  I  think  it  Is  a 
good  amendment  and  I  agree  with  it. 

Mr.  PICKLE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of  of  words. 

Mr.  Chairman,  Members  may  recall 
that  yesterday  I  told  the  House  I  In- 
tended to  offer  an  amendment  to  the 
mandatory  allocation  section  of  this  bill. 
This  section,  section  103.  was  an  amend- 
ment to  clarify  the  Intent  of  the  manda- 
tory allocation  bill  that  we  passed  last 
month.  Recent  events  in  trying  to  meet 
the  needs  of  farmers  for  diesel  fuel  dem- 
onstrate clearly  to  me  that  my  amend- 
ment must  be  spelled  out  in  law. 

My  proposed  amendment  states  that 
when  the  President  issues  an  order  to 
Implement  the  allocation  of  petroleum 
products  to  priority  users  that  any  supH 
pller  of  petrolevun  products  who  refuses 
to  obey  such  an  order  or  the  Intent  of 
such  an  order  will  be  subject  to  the  civil 
fines  set  out  in  section  111(b)  of  the 
Emergency  Energy  Act. 

My  amendment  has  a  major  purpose  In 
making  it  clear  to  the  oil  companies  that 


when  the  administrators  of  the  manda- 
tory allocation  program  tell  the  sup- 
pliers to  release  needed  diesel  fuel  to 
farmers  that  those  suppliers  are  to  fol- 
low those  orders  or  to  face  penalties. 

Many  might  ask  why  this  is  needed? 
Mr.  Chairman,  I  could  take  quite  some 
time  in  documenting  the  frustrations  of 
farmers  In  my  district  and  many  others 
across  the  Nation  in  trying  to  get  diesel 
fuel  to  harvest  their  crops  and  to  work 
their  fields.  If  It  was  demonstrated  that 
the  suppliers  did  not  have  the  diesel 
fuel,  neither  I  nor  anyone  else  could 
complain.  It  has  been  Indicated,  however, 
Mr.  Chairman,  and  stated  to  me  by  local 
suppliers,  that  they  have  the  diesel  fuel 
on  hand  to  meet  agriculture  needs  be- 
yond the  1972  allocations,  but  that  they 
have  been  Instructed  by  officials  of  the 
major  oil  companies  not  to  release  the 
diesel. 

The  reason  that  the  agricultural  com- 
munity In  my  district  and  throughout 
the  Southwest  and  the  South  need  more 
diesel  for  the  winter  months  of  1973  and 
1974  Is  quite  simple. 

In  the  winter  of  1972  and  1973  this 
area  of  the  Nation  had  very  heavy  rains. 
The  heavy  rains  precluded  the  farmers 
from  using  their  normal  amount  of  diesel 
fuel  for  their  trEwitors  and  other  farm 
machinery.  This  year  the  heavy  rains 
have  not  come,  but  despite  the  fact  that 
the  farmers  need  more  diesel  and  despite 
the  fact  that  the  diesel  is  available  in 
most  instances,  the  suppliers  will  not 
release  diesel  to  farmers  beyond  the 
1972  use. 

Normally,  this  is  where  the  needed 
flexibility  of  the  administrators  of  the 
mandatory  program  would  come  Into 
play.  This  has  happened:  On  November 
9  I  issued  a  press  relesise  from  my  of- 
fice stating  that: 

The  "Federsa  aUocatlon  authorities  are 
ad\-lslng  Texas  petroleum  suppliers  to  tem- 
porarily meet  farm  diesel  needs  without  fear 
of  violating  1972  allocation  base  periods. 

I  continued  to  say: 

The  aUocatlon  program  has  not  been  sus- 
pended, but  officials  realize  farmers  must 
harvest  their  cr(^>s. 

Mr.  Chairman,  this  release  was  the 
result  of  a  personal  visit  I  had  with  top 
officials  of  the  Office  of  Oil  and  Gas  who 
visited  with  me  in  my  office. 

On  November  10  1  had  to  Issue  another 
release  stating: 

Though  Federal  officials  have  sent  tele- 
grams to  many  suppliers  advising  them  to 
Increase  supplies  to  farmers  who  are  now 
harvesting  cotton  and  other  crops,  the  oil 
companies  have  been  hesitant  to  comply. 

After  the  two  press  releases  my  office 
and  offices  of  other  Members  of  Congress 
continued  to  receive  complaints  from 
agricultural  people  in  our  districts  stat- 
ing that  they  still  were  not  receiving 
needed  diesel  supplies,  and  I  feel  that  for 
every  one  farmer  who  called  his  Con- 
gressman, there  were  probably  four  or 
five  more  who  suffered  In  silence. 

It  was  obvious  that  the  oil  companies, 
despite  Instructions  from  the  officials 
running  the  mandatory  allocaUon  pro- 
gram, were  ignoring  the  plight  of  the 
agricultural  community.  Because  of  the 
informatlOTi  I  received  from  farmers  In 
my  district.  I  Issued  another  release  be- 


fore Th«xiksgivlng  and  In  this  release  I 
expressed  the  suspicion  and  criticism 
growing  about  the  oil  companies'  activi- 
ties with  regard  to  diesel  fuel  deliveries 
to  farmers.  I  stated: 

Some  major  oU  oomp&nlee  i^ip^ear  to  be  de- 
liberately Ignoring  Federal  permission  to  In- 
crease diesel  fuel  dellverlee  to  Texas  farmers. 

I  stated  that  oil  companies'  officials 
had  declined  to  circulate  information 
from  the  Federal  Government  among 
their  Texas  distributors  stating  that 
farm  fuel  needs  could  be  temporarily 
met.  I  stated : 

The  oil  companies  have  known  for  days 
that  they  could  release  diesel  fuel  to  farm- 
ers and  this  cat-and-moiis«  stalling  could 
destroy  crops  or  prevent  normal  planting. 

In  this  release  I  stated  that  many 
farmers  believed  that  the  oil  companies 
were  stockpiling  diesel  for  future  needs 
or  anticipating  higher  prices. 

Mr.  Chairman,  aa  December  3. 1  wrote 
the  new  energy  Administrator.  William 
Simon,  again  spelling  out  the  plight  of 
the  fanners  and  the  growing  suspicion  as 
to  the  oil  companies'  motives.  In  that 
letter  I  pointed  out  that  though  the  Of- 
fice of  Petroleum  Allocation  had  issued 
three  administrative  orders  authorizing 
more  diesel  fuel  for  farmers,  the  major 
oil  companies  had  persistently  refused  to 
release  the  fuel.  I  noted  that  some  indi- 
viduals had  been  able  to  obtain  needed 
diesel.  but  that  this  was  on  a  case-by- 
case  basis. 

Mr.  Chairman,  the  purpose  of  a  man- 
datory allocation  program  during  the 
time  of  shortage  is  to  avoid  the  situation 
where  some  are  able  to  obtain  needed 
petroleum  supplies  while  others  are  left 
at  the  mercy  of  the  suppliers.  Thus,  we 
can  take  no  comfort  in  the  fact  that 
case-by-case  relief  has  occurred  in  some 
instances.  This  Is  Inequitable. 

These  developments  have  led  to  sus- 
picion among  the  rural  people  that  the 
oil  ccanpanies  may  be  motivated  by  three 
things:  one,  they  are  hoarding  the  diesel 
in  anticipation  of  higher  prices;  two. 
they  are  making  selective  deliveries; 
three,  that  they  are  diverting  the  diesel 
to  their  retail  ouUets  where  they  can  re- 
ceive higher  prices  for  the  diesel,  or  per- 
haps all  three  factors  are  motivating  the 
oil  companies. 

Mr.  Chairman,  we  have  embarked  on 
an  agricultural  policy  In  this  country  to 
increase  production.  Our  agricultural 
products  are  the  most  positive  factw  In 
our  balance-of-payment  situation.  The 
fact  that  the  agricultural  community 
cannot  get  the  fuel  to  nm  their  machin- 
ery to  work  their  fields  and  harvest  their 
crcHK  can  only  mean  one  thing — agri- 
cultural output  will  be  down,  our  bal- 
ance-of-payment situation  will  worsen, 
and  the  cost  of  food  to  the  consumer  will 
go  even  higher. 

That  Is  why,  Mr.  Chairman,  this  dir«c- 
tive  must  be  restated  today:  to  make  It 
clear  that  to  meet  the  needs  and  priori- 
ties set  out  In  the  mandatory  allocatl<» 
bin.  the  oil  companies  must  follow  the 
orders  of  the  administrators  who  admin- 
ister the  program  under  the  direction  of 
the  President.  We  have  provided  pen- 
alties of  $5,000  per  criminal  violation  and 
$2,500  for  civil  violations.  These  penalties 
ought  to  be  enforced. 
Mr.   STAGGERS.   As  the  genUeman 
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has  said,  the  Emergency  Petro4«um  Al- 
location Act  already  contains  civil  and 
criminal  penalties  for  violations  of  or- 
ders and  regiilations.  He  ha«  cited  those: 
they  are  $5,000  for  criminal  violations 
and  $2,500  for  civil  penalties. 

If  these  are  not  carried  out.  the  Con- 
gress should  see  that  they  are  enforced. 
If  the  gentleman  reports  any  violations. 
we  will  put  an  investigating  committee 
on  them  and  see  if  they  cannot  be  carried 
out. 

Mr.  PICKLE.  Mr.  Chairman.  I  thank 
the  gentleman. 

I  notice  that  Mr.  Simon  yesterday  is- 
sued another  directive  that  these  sup- 
plies should  be  delivered.  We  have  had 
three  previous  ones.  If  these  are  not 
earned  out  under  the  law  and  supplies 
are  not  delivered,  then  I  hope  Congress 
or  somebody  brings  suit  to  see  that  that 
is  carried  out. 

Mr.  STAGGERS.  That  is  our  Inten- 
tion. 

Mr.  NELSEN.  Mr.  Chairman,  will  the 
gentleman  jrield? 

Mr.  PICKLE.  If  I  have  the  time.  I 
yield. 

Mr.  NELSEN.  The  problem  the  gentle- 
man cited  deals  with  the  supplier  bring- 
ing his  prodiict  to  a  user.  Mine  deals  with 
the  penalties  in  tl.  allocation  and  grant- 
ing of  allocation  to  a  user,  so  we  are 
talking  about  two  different  things.  I  cer- 
tainly would  agree  that  the  point  of  the 
gentleman  is  well  taken. 

I  By  unanimous  consent,  Mr.  Picklk 
was  allowed  to  proceed  for  1  additional 
minute.  > 

Mr  PICKLE.  Mr.  Chairman,  I  un- 
derstand that  was  your  approach,  but 
I  thought  now  was  the  time  to  bring 
this  matter  up  in  view  of  the  assuran«.3 
I  got  from  the  chairman  of  the  commit- 
tee that  this  law  is  going  to  be  enforced 
with  the  penalties.  Therefore.  I  will  not 
offer  the  amendment,  but  I  thought  since 
u  was  before  us  I  ought  to  mention  it 
at  this  time.  I  wanted  to  be  sure  that 
if  the  suppliers  and  the  major  oil  com- 
panies have  the  fuel  and  if  they  are  sup- 
posed to  deliver  it.  they  better  let  the 
farmers  or  dealers  have  it. 

Mr.  KETCHUM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PICKLE  I  yield  to  the  gentleman. 
Mr.  KETCHUM.  I  appreciate  the  re- 
marks of  the  gentleman  in  the  well. 
Three  times,  on  three  different  occasions, 
those  things  have  happened  in  the  State 
of  California:  however,  counsel  for  the 
oU  companies  advised  the  oil  companies 
not  to  reply  until  it  was  published  in 
the  Federal  Register  aind  it  screwed  up 
the  allocation  and  it  took  3  whole  weeks 
to  get  it  straightened  out. 

The  CHAIRMAN  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Minnesota  'Mr.  Nelsen>  to 
the  amendment  m  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  >  Mr  Staccess  • . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMUtDMKKT     OmMMD     Bt      M*.     MOSS     TO     THX 
AMSKOMTNT  Of  THX  NATXEI  OF  A  SUamTUTS 

arruKD  %t  kb.  stacckbs 

Mr.  M088  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  West  Virginia  i  Mr.  BTAccKms  > . 


The  Clerk  read  as  fc^ows: 

Amendment  offered  by  ^tx.  Moss  to  the 
Mnenrtment  m  tbe  nsiure  of  a  substitute  of- 
fered b;  Mr.  Staookxs:  Psge  U.  Line  13:  After 
"parking  axu-charge."  Insert  "m&nagement  of 
parking  supply,  and  preferential  bua/carpool 
lane  regulations". 

Page  &S,  line  23,  after  "parking  surcharge." 
Insert  "management  of  parking  supply,  and 
preferential  bus/oaxpool  lane." 

Page  50.  line  10,  after  "parking  surcharge," 
Insert  "management  of  p>arklng  supply,  or 
preferential  bus/carpool  lane." 

Page  56.  line  13.  after  "parking  surcharge, 
insert  "management  of  parking  supply,  and 
preferential  bus  carpool  lane." 

Page  5fl.  line  16.  after  "parking  surcharges," 
Insert  "management  of  p<u-kLng  supply  regu- 
lations, and  preferential  bus'carpool  lanes." 

Page  50.  line  20.  after  "parking  surcharge." 
Insert  "management  of  parking  supply,  or 
preferential   bus/carpool  lane." 

Page  50.  line  36,  at  the  end  of  subsection 
(C)    Insert    the   following: 

"The  term  "management  of  parking  sup- 
ply* and  the  tann  "preferential  bus/carpool 
lane'  shall  include  those  general  activities 
ooTered  by  but  not  limited  to  regulations 
numbered  53  351  and  53J01  through  53.364 
as  set  forth  In  VOL.  38  of  the  Federal  Regis- 
ter number  317." 

Mr.  MOSS  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  In  the  Record  at  this  point, 
and  that  I  be  permitted  to  explain  it. 

The  CHAIRMAN  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

Mr.  MOSS.  Mr.  Chairman,  this  amend- 
ment is  directed  to  the  language  on  page 
55  of  the  bill  where  we  acted  to  postpone 
the  effect  of  orders  of  the  EPA  which  di- 
rect the  imposition  of  parking  sur- 
charges. That  occurs  on  line  23  of  page 
55  of  the  bill,  and  we  insert.  In  addition, 
the  language,  "management  of  parking 
supply,  and  preferential  bus/carpool  lane 
regulations." 

Mr.  Chairman,  we  amend  this,  then, 
and  conform  throughout  and  correct  it 
that  the  Administrator  imdertake  a 
study,  but  before  actual  implementation 
the  matter  must  come  back  to  the  Con- 
gress »nth  the  appropriate  recommenda- 
tions and  the  Congress  will  have  to  act 
affirmatively  with  afBrmative  legislative 
action  before  such  regulations  can  be- 
come effective.  In  other  words,  it  would 
be  a  matter  of  statutory  law  rather  than 
regulation. 

At  the  present  time  in  California,  and 
I  know  in  Texas  and  in  some  of  the  New 
England  States,  they  are  under  orders  to 
start  imposing  parking  surcharges,  to 
start  imposing  a  first  space  cost  on  sup- 
plemental and  parking  in  major  shop- 
ping centers.  They  are  under  an  order  to 
provide  carpool  lanes  or  bus  lanes.  In 
many  parts  of  the  country  this  Is  a 
totally  impractical  solution. 

I  think  one  of  the  best  examples  of  the 
impractical  nature  of  the  proposal  as  a 
solution  is  in  the  Los  Angeles  metropoli- 
tan area,  which  Is  considerably  removed 
from  my  congressional  district,  but 
where,  for  a  variety  of  reasons,  mainly 
because  they  have  there  one  of  the  great 
megalopolis  of  this  Nation  built  on  and 
about  the  automobile  If  every  effort 
within  the  power  of  man  were  to  be 
undertaken  tomorrow  to  devise  an  effec- 
tive mass  transit  system,  there  would  be 


a  lapse  of  several  years.  The  full  im- 
plementation of  these  order  could  cre- 
ate chaos. 

The  same  is  true  in  my  own  area  In 
the  valley  areas  of  California,  in  the 
State  of  Texas  and  In  the  New  England 
area.  I  think  that  bringing  this  matter 
back  to  the  Congress  with  the  apprc^ri- 
ate  recommendations  and  having  It  en- 
acted as  a  matter  of  our  respoaslbillty 
and  not  to  the  Administrator  is  by  far 
the  preferential  method  of  dealing  with 
it. 

We  have  not  had  a  problem  in  our 
committee  in  responding  to  the  legiti- 
mate requests  of  the  Environmental  Pro- 
tection Agency,  and  I  anticipate  we 
would  not  In  the  future.  I  strongly  urge 
the  adoption  of  these  amendments. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  North  Carolina. 

Mr  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  all  this  does  Is  add  the  term 
""management  of  parking  supply  and 
preferential  bus/car  pool  lane  regtila- 
tions.'"  to  the  amendment  which  is  al- 
ready in  the  bill,  smd  under  the  provisions 
of  language  In  the  bill  a  study  is  required 
and  then  affirmative  action  has  to  be 
taken  by  the  Congress  before  these  plans 
would  go  into  effect. 

Mr.  MOSS.  The  gentleman  Is  cor- 
rect. 

Mr.  BROYHILL  of  North  Carolina. 
And  it  is  my  understanding  that  this  is 
where  regulations  have  been  proposed  by 
EPA  which  are  imworkable  or  su-e  caus- 
ing chaos  particularly  in  the  construc- 
tion of  buildings  and  residences  or  apart- 
ments or  other  complexes  that  require 
parking:  is  this  correct? 
Mr.  MOSS.  The  gentleman  Is  correct. 
Mr.  ROUSSELOT.  Mr.  Chairman.  wUl 
the  gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  genUeman 
from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
appreciate  the  gentleman  yielding. 

EX)  I  understand  now  that  this  amend- 
ment will  correct  many  of  the  inequities 
that  were  caused  by  the  issuance  of 
regulations  in  August  and  October  of 
this  year  by  the  EPA? 

Mr.  MOSS.  That  is  the  precise  purpose 
of  the  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman. 

Before  these  regulations  can  now  be 
imposed  nationwide  by  EIPA.  It  will  re- 
quire an  action  of  Congress:  is  that  cor- 
rect? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Moss) 
has  expired. 

<  By  unanimous  consent.  Mr.  Moss  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MOSS.  Mr.  Chairman,  we  require 
two  things:  A  careful  study,  and  then, 
that  the  recommendations  be  made  to 
the  Congress,  and  that  will  require  af- 
firmative action  by  the  Congress,  in 
other  words,  a  legislative  decision. 

Mr  ROUSSELOT.  Mr.  Chairman.  I 
thank  the  gentleman 

I  know  that  both  he  and  the  gentleman 
from    California    <Mr.    Legcett)     have 
worked  hard  on  these  amendments. 
The  gentleman  from  North  Carolina 
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(Mr.  BROYHnx)  has  very  graciously  ac- 
cepted the  sunendment.  I  think  it  is  a 
good  amendment  because  it  returns 
important  powers  to  Congress.  I  con- 
gratulate the  gentleman. 

Mr.  MOSS.  Mr.  Chairman,  I  also  wish 
to  thank  my  colleagues  on  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 
The  gentleman  from  California  (Mr.. 
GoLOWATER).  has  also  worked  very  dili- 
gently on  these  amendments. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  looked  over 
the  amendment.  There  is  some  disagree- 
ment on  this  side. 

However.  I  would  like  to  say  that  my 
people  back  home  certainly  do  not  want 
a  super  government  imposed  upon  them 
by  an  agency  that  was  created  by  this 
Congress.  They  do  not  want  this  agency 
coming  and  telling  them  what  they  must 
do  and  what  they  can  do  and  what  they 
cannot  do. 

I  Eigree  with  this  amendment  and 
am  willing  to  accept  it. 

Mr.  ROGERS.  Mr.  Chairman.  I  rise  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  I.  too,  realize  the  situ- 
ation that  some  of  the  communities  with 
the  most  serious  air  pollution  problems 
are  facing. 

Under  the  provisions  of  the  Clean  Air 
Act.  certain  requirements  to  clean  up  the 
air  have  had  to  be  made.  I  think  perhaps 
in  some  areas  they  have  been  excessive. 
I  would  agree  with  that. 

We  have  tried  in  this  bill  to  begin  to 
balance  the  energy  problem  with  the  re- 
quirements for  clean  air. 

Now.  one  of  the  things  we  have  done  in 
the  bill  to  meet  this  immediate  problem 
during  consideration  of  this  emergency 
legislation,  to  provide  that  EPA  cannot 
place  any  surtax  or  any  other  charges  on 
parking  in  any  communities. 

Now.  I  understand  this  is  not  com- 
pletely satisfactory  to  some  of  those  com- 
munities on  the  parking  situation,  for 
instance,  communities  which  have  been 
told  that  certain  lanes  should  be  used  for 
people  who  ride  four  in  a  car  or  for  use 
as  a  bus  lane. 

Now.  this  type  of  control  has  been  done 
in  Washington,  not  because  of  the  air 
problem,  but  because  of  the  energy  prob- 
lem. 

To  simply  take  away  this  authority 
where  otherwise  it  would  have  an  adverse 
effect  on  the  quality  of  the  air.  I  think, 
is  a  meatax  approach,  which  in  this 
emergency  legislation  I  do  not  think  is 
wise  to  do,  if  we  think  we  still  want  to 
have  effective  clean  air  legislation. 

There  is  just  so  much  of  clean  air  in 
the  Nation.  It  is  not  like  oil.  You  cannot 
drill  it  and  begin  to  get  it  out  quickly.  It 
is  a  product  you  simply  cannot  com- 
pletely replenish  in  every  community. 

Let  me  say  that  the  gentleman  from 
California  (Mr.  Rees)  Is  going  to  present 
an  amendment  which  I  think  is  reason- 
able and  which  will  approach  the  prob- 
lem on  a  fair  basis.  It  just  does  not  strip 
them  of  this  parking  authority.  We  have 
talked  to  officials  of  the  Environmental 
Protection  Agency,  and  we  know  EPA  is 
going  to  present  some  recommendations 
the  first  of  the  year  on  this  overall  prob- 
lem. 


We  ought  to  do  this  in  a  reasoned  way 
rather  than  in  this  emergency  legislation. 
We  will  have  to  make  some  adjustments. 
I  understand  that. 

Mr.  MOSS.  Will  the  genUeman  yield? 

Mr.  ROGERS.  I  will  if  you  will  let  me 
finish  my  statement. 

I  do  think  we  have  met  the  Immediate 
problem  by  doing  away  with  the  sur- 
charge. I  think  we  all  still  want  to  try 
to  maintain  the  goal  of  clean  air  even 
though  we  may  have  to,  in  limited  in- 
stances, modify  the  effective  date  of 
the  primary  standards.  We  might  as  well 
recognize  the  thing  the  simendment 
seeks  to  prohibit  will  be  done,  anyhow, 
because  of  the  energy  crisis. 

The  gentleman  from  California  (Mr. 
Rees)  as  I  stated,  will  present  an  amend- 
ment that  I  believe  is  reasonable.  It  is 
not  a  complete  taking  away  of  authority 
from  EIPA,  because  there  may  be  some 
areas  where  there  should  be  some  car- 
pooling  for  the  purpose  of  preventing  air 
pollution.  We  have  some  pretty  polluted 
areas  in  this  country.  So  let  us  be  real- 
istic about  it.  Let  uc  listen  to  the  gentle- 
man from  California  (Mr.  Rees)  when 
his  amendment  comes  up.  I  would  urge 
that  the  Congress  think  very  carefully 
before  you  jump  into  this  emotional 
amendment. 

Mr.  SATTERFIELD.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Moss). 

Mr.  MOSS.  Mr.  Chairman.  I  must  quite 
candidly  express  real  surprise  at  my 
friend  from  Florida,  because  we  have 
been  having  conversations  and  until  this 
moment  I  did  not  know  of  the  depth  of 
his  feeling  of  opposition. 

Mr.  ROGERS.  If  the  gentleman  will 
permit  me 

Mr.  MOSS.  I  asked  the  gentleman  to 
yield,  but  he  did  not. 

Mr.  ROGERS.  Since  he  mentioned  my 
name. 

Mr.  MOSS.  Let  me  finish  my  statement. 

We  are  under  an  order  to  reduce  vehi- 
cle motor  miles  traveled  in  the  San  Fran- 
cisco area  by  97  percent  by  1977.  We  are 
under  orders  to  do  the  impossible.  We  are 
under  orders  to  impose  surcharges  of 
anywhere  from  50  cents  to  $2  for  a  park- 
ing space.  We  are  under  orders  to  impose 
taxes  on  parking  spaces  being  con- 
structed. 

Remember,  there  are  parts  of  this  Na- 
tion where  there  is  no  existing  mass 
transit  and  where  there  is  no  alternative 
means  of  transportation.  In  some  of  the 
very  highly  complex  freeway  systems  we 
have  difficult  situations  occurring.  Those 
of  us  who  have  driven  them  in  the  metro- 
politan areas  of  this  Nation  and  partic- 
ularly in  southern  California  know  of  the 
extreme  difficulty,  if  not  the  almost  engi- 
neering nightmare  that  would  be  created 
in  8m  effort  to  create  car  pool  lanes  or 
bus  lanes  exclusively.  It  is  fairly  easy 
here  in  the  Nation's  Capital  where  we 
have  constructed  a  bridge  paralleling  the 
14th  Street  bridge,  which  was  done  al- 
most totally  for  the  use  of  buses  and  car 
poolers  and  which  wsis  paid  for  by  the 
people  of  the  entire  Nation.  However,  the 
rest  of  us  are  not  so  fortimate  in  having 
the  Nation  pick  up  the  cost  of  these  spe- 
cial features. 

So  what  might  be  practicail  here  is  not 


practical  in  another  area.  All  we  are  at- 
tempting to  do  is  to  have  the  practical 
proposals  made  and  submitted  to  the 
objective  scrutiny  of  the  Congress,  which 
ultimately  has  the  responsibility  anyway. 

Mr.  Chairman,  I  do  thank  my  col- 
league, the  gentleman  from  Virginia,  for 
yielding  to  me. 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment. 

Mr.  ROUSSELOT.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  SATTERFIELD.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  ROUSSELOT.  Mr.  Chairman.  I 
was  quite  surprised  that  the  gentleman 
from  Florida  (Mr.  Rogers)  was  so  will- 
ing to  go  along  with  some  of  these  regula- 
tions that  have  been  promulgated  by  the 
Elnvironmental  Protection  Agency.  For 
instance,  if  these  regulations  went  into 
effect  on  July  first  next  year,  the  zoo  In 
Los  Angeles,  Calif.,  would  have  to  charge 
a  tremendous  fee  for  parking  where  they 
now  have  free  parking.  I  am  sure  the  gen- 
tleman from  Florida  does  not  want  to 
deny  people  the  right  to  park  at  the  zoo. 

Mr.  ROGERS.  Will  the  gentleman 
yield? 

Mr.  ROUSSELOT.  The  gentleman  did 
not  get  time  to  yield  to  me.  I  would  like 
to  continue  my  point,  and  then  I  will 
yield  to  the  gentleman,  because  I  know 
the  gentleman  is  sensitive  on  his  subject. 

The  regulations  that  were  promulgated 
by  EPA,  and  we  all  acknowledge  that  part 
of  It  was  the  result  of  a  court  action,  but 
still  in  msiny  parts  of  the  United  States 
they  are  almost  impossible.  So  I  think  it 
would  be  unwise  not  to  have  the  EPA 
come  back  to  the  Congress  so  that  we  can 
review  these  regulations  before  they  so 
arbitrarily  implement  them. 

I  believe  that  the  amendment  offered 
by  the  gentleman  who  is  on  the  com- 
mittee, the  gentleman  from  California 
(Mr.  Moss)  and  who  serves  on  the  com- 
mitee  with  the  gentleman  from  Florida, 
and  who  is  aware  of  these  regulations, 
I  think  the  amendment  is  a  very  rea- 
sonable one.  All  it  does  is  say  that  the 
Environmental  Protection  Agency  must 
come  Lack  on  these  issues  of  a  parking 
surcharge,  preferential  bus  lanes,  and 
parking  supply,  to  the  Congress.  What  Is 
wrong  with  that? 

Now  I  will  3rield  to  the  gentleman  from 
Florida. 

The  CHAIRMAN  .The  Chair  wiU  state 
that  the  gentleman  from  Virginia  has 
control  of  the  time. 

Mr.  SATTERFIELD.  Mr.  Chairman.  I 
will  yield  to  the  gentleman  from  Florida 
if  I  still  have  time. 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  might  say  that  the 
tax  that  the  gentleman  Is  speaking  about 
at  the  zoo  is  alreadj'  prohibited,  as  the 
gentleman  knows,  in  the  bill. 

Mr.  ROUSSELOT.  Only  for  1  year. 

Mr.  ROGERS.  No:  It  Is  handled  per- 
manently, because  there  could  be  no  au- 
thority to  Impose  a  surcharge  unless  the 
Corisress  grants  It.  The  gentleman  is 
incorrect. 

Also  I  would  like  to  point  out  that 
I  find  that  the  EPA  realises  that  some 
changes  are  desirable,  and  it  «ill  submit 
a  pleui  for  California. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DINQELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of  words. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  I  thank 
the  gentleman  from  Michigan  for  yield- 
ing to  me. 

Mr.  Chairman.  •  the  Environmental 
Protection  Agency  has  said  that  they 
think  it  would  be  an  absurdity  to  have 
this  done  in  this  approach,  and  that  the 
whole  question  ought  to  be  looked  at. 
And  they  realize  that — 

Something  must  b«  done  to  alleviate  mas- 
sive social  and  economic  disruption  that 
would  result  If  air  quality  standards  were 
achieved  by  the  statutory  deadline  In  a  few 
metropolitan  areas.  We  anticipate  forward- 
ing our  recommendations  on  this  matter  to 
the  committee  shortly  after  the  first  of  the 
year. 

I  was  quoting  from  a  letter  from  Mr. 
Quarrels  of  the  EPA. 

I  think  Mr.  Rees'  amendment,  along 
with  what  is  already  done  in  the  bill, 
would  handle  the  immediate  effect. 

Mr.  ROUSSELOT.  Mr.  Chairman, 
would  the  gentleman  yield? 

Mr.  ROGERS.  In  just  one  moment,  if 
the  gentleman  please. 

Mr.  Quarrels,  who  is  the  Assistant  Ad- 
ministrator, has  stated  that  EPA  will 
come  up  with  a  proposal  so  that  we  can 
look  at  It  in  its  entirety,  and  not  just 
two  or  three  shots  here  at  a  time. 

Mr.  DINGELL.  Mr.  Chairman,  I  will 
now  yield  briefly  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  what  the  gentleman 
from  Florida  has  said  about  a  letter  of 
assurances,  and  all  the  other  kinds  of 
assurances  from  the  EPA,  would  be  fine 
if  that  is  what  had  happened  in  the  past. 
But  If  the  gentleman  will  remember, 
there  have  been  all  kinds  of  hearings  on 
this  in  New  York  and  everywhere  else. 
They  have  just  come  right  on  with  all 
their  "wonderful  rules  and  regulations." 
My  belief  is  we  should  make  it  absolutely 
certain  that  they  must  come  back  to 
Congress  in  these  important  areas. 

I  thiink  the  gentleman  for  yielding. 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  Illinois  (Mr. 
Yates  » . 

Mr.  YATES.  Mr.  Chairman,  this 
amendment  seeks  to  use  the  energy  crisis 
as  a  possible  variation  of  existing  law. 
I  want  to  talk  about  another  variation 
of  the  law.  if  I  may.  I  want  to  ask  the 
chairman  of  this  committee,  the  gentle- 
man from  West  Virginia  (Mr.  Staggers)  . 
a  question. 

The  city  of  Chicago  faces  the  aban- 
donment of  airlines  ser\ice  to  Midway 
Airport  on  January  4.  allegedly  attribu- 
table to  the  energy  crisis.  Several  airlines 
have  already  indicated  their  intention 
to  discontinue  services  as  a  result  of 
which  the  airport  will  have  to  be  closed. 

Members  of  the  Illinois  congressional 
delegation  conferred  yesterday  with  the 
Chairman  of  the  CAB  to  request  his  help 
in  keeping  Midway  Airport  open.  The 
Chairman.  Mr.  Timm.  took  the  position 
that  the  CAB  had  no  authority  to  require 
the  airlines  to  serve  Midway   Airport 
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that  the  airlines  were  satisfying  their 
obligations  under  their  certificates  of 
convenience  and  necessity  by  rendering 
service  only  into  O'Hare  Airport.  If  that 
contention  is  valid,  it  will  restilt  in  a 
drastic  curtailment  of  transportation 
service  to  the  city  of  Chicago,  to  Indiana, 
and  to  the  State  of  Michigan. 

Does  not  the  chairman,  the  gentleman 
from  West  Virginia,  agree  with  me  that 
the  proposed  cuts  in  service  are  not  con- 
templated by  the  present  energy  crisis, 
and  should  not  the  CAB  be  required  to 
protect  the  public  at  this  time? 

Will  the  gentleman  answer  that  ques- 
tion? 

Mr.  DINGELL.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  West  Virginia, 
the  chairman  of  the  committee. 

Mr.  STAGGERS.  I  agree  with  you.  And 
I  join  you  in  serving  notice  on  the  air 
carriers  and  the  Civil  Aeronautics  Board 
that  the  energy  crisis  Is  not  to  be  used 
by  the  carriers,  with  sanction  by  the 
CAB,  to  make  sweeping  cuts  in  service 
such  as  the  carriers  have  proposed  for 
Midway.  Sixteen  flight  deletions  out  of 
16  does  not  sound  right  to  me. 

As  you  know,  the  CAB  has  specific  au- 
thority, under  section  404  of  the  Federal 
Aviation  Act,  to  assure  the  provision  of 
adequate  service  by  the  certificated  car- 
riers. Section  404  states  very  clearly  that 
it  is  the  duty  of  the  carriers  to  "provide 
safe  and  adequate  service,  equipment, 
and  faciliUes."  Likewise,  it  is  the  duty 
of  the  CAB  to  see  to  it  that  the  carriers 
live  up  to  their  responsibility  for  the 
provision  of  adequate  service.  Both  of 
these  duties— the  carriers'  and  the 
CAB'S — should  be  executed  continuously 
and  certainly  should  not  be  bogged  down 
In  long  drawn  out  administrative  and 
court  proceedings. 

In  context  with  the  emergency  nature 
of  the  fuel  shortage,  it  is  high  time  for 
the  CAB  to  move  forward— to  use  some 
initiative — to  exercise  its  statutory  au- 
thority over  a  few  weeks,  rather  than 
over  several  years.  In  a  situaUon  such 
as  you  have  at  Midway,  they  can  and 
should  use  show  cause  orders  or  any 
other  short  procedures  to  meet  the  emer- 
gency nature  of  the  carriers'  actions. 

I  know  that  the  CAB  can  act  with  full 
speed  when  they  have  enough  motiva- 
tion. They  acted  with  Impressive  prompt- 
ness over  10  years  ago  when,  after  the 
Imperial  crash  which  took  the  lives  of 
over  90  servicemen  down  near  Richmond 
we  directed  the  CAB  to  clean  up  the 
exempt  or  irregular  carriers — and  they 
did.  They  screened  out  the  unsafe  and 
unfit  carriers  and  gave  certificates  to 
the  sur-vivors.  That  was  no  long-drawn- 
out  proceedmg.  Similarly,  they  can  and 
should  speed  up  their  procedures  on  the 
adequacy  question. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  from  Michigan 
yield?  v-u^Kmi 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Nev/  York. 

Mr.  MURPHY  of  New  York.  I  thank 
the  gentleman  for  yielding.  I  might  say 
to  my  friend,  the  gentleman  from  Illi- 
nois, that  we  have  had  Chairman  Timm 
of  the  CAB  up  in  an  ad  hoc  meeting  of 
the  New  York-New  Jersey  delegation 
protesting  the  cutback  of  flights  between 
New  York  and  Washington.  We  found 


that  he  was  totally  uncooperative.  He 
did  not  understand  that  the  law  said 
adequate  service  must  be  maintained  as 
well  as  safe  service.  This  is  now  4  months 
later.  He  has  done  nothing.  We  have  had 
the  FAA  Administrator  up.  He  has  done 
nothing  but  make  one  speech  at  a  lobby- 
ing meeting  of  the  industry.  The  industry 
did  not  agree  with  him  particularly  in 
this  area,  and  it  is  going  to  take  the 
Congress  to  act  to  insure  that  adequate 
transportotion  is  maintained  on  the  Na- 
tion's routes,  and  -Jiat  the  energy  crisis 
is  not  used  as  an  excuse. 

The  CHAIRMAN.  The  Ume  of  the  gen- 
tleman has  expired. 

I  At  the  request  of  Mr.  Moss  and  by 
unanimous  consent.  Mr.  Dwgell  was 
allowed  to  speak  for  2  additional  min- 
utes, i 

Mr.  MURPHY  of  New  York.  I  would 
say  that  the  energy  crisis  should  not  be 
used  for  rail  discontinuances,  for  dis- 
continuances of  airline  flights  between 
essential  points,  after  this  Government 
has  authorized  common  carriage  in  these 
areas  on  the  cases  presented.  We  need 
those  services. 

Mr.  DINGELL.  Mr.  Chairman  I  yield 
to  my  good  friend,  the  gentleman  from 
California  (Mr.  Moss) . 

Mr.  MOSS.  Mr.  Chairman.  I  just  want 
to  make  this  observation.  It  is  well  and 
good  for  the  distinguished  gentleman 
from  Florida  to  stand  here  and  tell  us 
that  we  have  assurance  of  studies  and  a 
report  back  sometime  in  the  next  sev- 
eral months,  but  in  the  meantime  there 
is  a  crippling  paralysis  in  construction 
There  is  an  uncertainty  that  makes  it 
impossible  to  proceed  with  orderly  plan- 
ning projects  which  provide  employ- 
ment. ' 

The  effect  of  the  pending  order  in  my 
State  is  one  of  paralysis,  and  people 
should  not  be  further  burdened  during 
a  time  of  crisis  by  this  path  of  uncer- 
tainty while  we  wait  for  an  adminis- 
trative agency  to  correct  what  they  ad- 
mitted are  the  excesses  of  their  order 
which  should  not  have  been  Issued  with- 
out more  care  in  the  first  place 

Mr.  YATES.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  DINGELL.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  YATES.  Mr.  Chairman,  with  re- 
spect to  the  statement  by  the  distin- 
guished gentleman  from  New  York  it 
is  my  contention,  and  I  have  had  the 
agreement  of  the  distinguished  chair- 
man of  the  committee,  that  the  CAB 
currently,  under  present  law,  Is  required 
to  make  sure  that  adequate  service  is 
rendered  between  the  cities  of  the  coun- 
ty in  accordance  with  the  certificates  of 
the  carriers  and  they  should  do  It  with- 
out further  action  on  the  part  of  the 
Congress. 

The  fact  that  they  are  not  doing  It 
does  not  mean  they  do  not  have  the  au- 
thority to  do  it.  It  is  our  contention  they 
have  the  authority  and  the  responsibU- 
ity  to  do  It  and  the  fact  that  they  are 
not  doing  It  means  they  are  not  living 
up  to  their  responsibility. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  associate  my- 
self  with   the   remarks   of   the  distln- 
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gulshed  gentleman  from  CaUfomla  (Mr. 
Moss)  who  is  the  ranking  member  from 
our  State  on  the  Intei-state  and  Foreign 
Commerce  Committee. 

I  support  his  Eunendment  to  restrict 
the  authority  of  the  Environmental  Pro- 
tection Agency  to  regulate  or  place  a  tax 
or  surcharge  on  parking  spaces  and  areas 
without  adequate  input  and  coordina- 
tion with  the  affected  communities  and 
parking  management  people. 

I  believe  the  gentleman's  amendment 
is  consistent  with  both  the  desires  of  my 
constituents  who  are  directly  affected  by 
the  EPA  regulations  as  well  as  the  con- 
cepts of  traditional  American  govern- 
mental procedures. 

The  mixed  up  history  of  the  promulga- 
tion of  these  regulations  is  a  lesson  in 
the  need  for  responsibility  of  the  Con- 
gress. In  this  instance,  provisions  were 
added  to  a  House-passed  bill  by  the  Sen- 
ate and  were  ultimately  enacted  into 
law  without  any  debate  or  hearings  by 
the  House  and  without  our  being  able 
to  develop  the  kind  of  legislative  history 
that  could  have  prevented  these  unreal- 
istic actions. 

EPA  promulgated  clean  air  standards 
and  then  was  required  by  a  court  order 
to  promulgate  rules  to  achieve  the  stand- 
ards. The  result  was  hard  to  describe  in 
a  nontechnical  sense  but  it  is  either  an 
unrealistic  standard  in  the  first  place 
or  an  unrealistic  timetable  for  achieving 
the  Initial  standard. 

In  any  event,  while  I  have  not  the 
slightest  quibble  with  the  need  for  strict 
air  pollution  standards  and  have  per- 
sonally been  intimately  involved  in  the 
effort  to  make  certain  that  California 
be  allowed  to  have  more  stringent  stand- 
ards than  the  rest  of  the  Nation,  I  am 
also  reasonable  enough  to  know  that  we 
need  not  pay  the  price  of  unacceptable 
economic  and  social  dislocation  to  meet 
these  vital  goals 

I  believe  every  member  of  the  Califor- 
nia delegation  is  in  basic  agreement  with 
these  views  because  we  are  the  ones  who 
have  lived  most  closely  with  the  need  to 
solve  the  air  pollution  problem.  It  has  al- 
ways been  a  team  effort  in  the  past  Just 
as  it  is  today. 

We  have  attempted  to  seek  solutions  to 
air  quality  problems  on  a  broad  front 
in  a  variety  of  legislative  vehicles.  The 
highway  bill  which  was  written  by  the 
Public  Works  Committee,  of  which  I  am 
a  member,  is  a  good  example  of  that  ef- 
fort. 

In  that  bill  we  included  additional,  ear- 
marked funding  for  urban  highways  with 
preferential  lanes  for  carpoollng  and 
buses  and  with  segregated  lanes  for  bi- 
cycling. Our  goal  was  always  to  improve 
the  quality  of  the  air  and  the  environ- 
ment in  coordinated,  effective  ways  that 
would  be  economically  and  socially  ac- 
ceptable. 

The  Moss  amendment  will  help  direct 
EPA  in  that  direction  and  will  also  give 
the  Agency  a  period  of  time  to  meet  with 
local  governmental  oCQcials  who,  in  my 
judgment,  are  the  best  quahfled  to  advise 
EPA  on  the  course  of  action  it  should 
follow  in  helping  to  clean  up  our  air. 

Once  we  have  the  input  from  the  local 
people,  officials,  and  political  subdivisions 
affected,    the    Congress,    working    with 


EPA,  will  be  in  a  much  better  position 
to  advance  reasonable,  realistic,  and  at- 
tainable plans  toward  the  realization  of 
our  clean  air  goals. 

Mr.  ADAMS.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

Mr.   REES.   Mr.    Chairman,    will   the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  California  (Mr.  Rees)  . 

Mr.  REES.  Mr.  Chairman,  I  appreciate 
the  gentleman  yielding.  The  reason  I 
wanted  to  address  the  Committee  was 
to  clarify  what  the  law  is  today,  what 
the  Clean  Air  Act  Amendments  of  1970 
did.  What  we  did  with  these  amendments 
when  we  passed  them  was  to  give  the 
responsibility  to  the  Environmental  Pro- 
tection Agency  to  develop  air  standards 
throughout  the  United  States,  air  stand- 
ards that  were  compatible  with  health 
They  did  that. 

We  also  directed  this  Agency,  that  is 
we  in  this  Congress,  that  they  would 
make  the  recommendations  to  local  and 
State  governments  as  to  what  these  local 
and  State  governments  would  have  to  do 
to  qualify  under  these  standards  by  1977 
This  is  what  the  EPA  was  told  to  do  by 
us.  So  it  is  not  something  they  thought 
up.  ^ 

All  right  now,  in  the  case  of  Los  An- 
geles, my  own  city,  they  have  come  up 
with  a  plan  which  they  say  will  give  us 
clean  air  by  1977.  In  the  letter  to  the 
gentleman  from  Florida  (Mr.  Rogers) 
and  in  a  letter  to  me  today  they  admit 
that  it  is  impossible  for  us  in  Los  Angeles 
to  come  up  to  these  standards. 

So  what  we  have  here  are  a  series  of 
measures.  We  have  vapor  recovery  at 
gasoline  stations  which  will  reduce  the 
pollutants  by  something  like  17  percent 
They  provide  for  dry  cleaning  solvent 
controls  which  vrill  result  in  another  0  9 
percent.  They  talk  about  catalyst  retro- 
fit, a  gimmick  they  put  on  the  car.  and 
already  we  are  doing  that,  which  results 
in  15  percent.  They  talk  about  motorcycle 
limitations.  Then  we  get  down  to  reduc- 
tions promulgated  for  VMT— that  is  ve- 
hicle miles  traveled — for  control  by  1977 

So  what  we  are  stuck  with  in  southern 
California  is  that  something  like  60  per- 
cent of  what  we  have  been  doing  is  di- 
rectly tied  in  to  the  lowering  of  the  ve- 
hicle miles  traveled,  which  means  that 
the  way  we  are  going  with  the  strictest 
regulations  in  the  country  over  both  sta- 
tionary and  moving  sources,  that  by  1977 
the  Los  Angeles  Basin  would  be  closed 
down,  that  all  the  Agency  could  do  imder 
the  law  would  be  to  say  that  they  have 
to  tell  us  that  on  any  day  where  any  of 
these  standards  of  the  three  major  chem- 
ical standards  are  violated,  that  not  one 
moving  vehicle  can  move  In  the  Los 
Angeles  Basin. 

This  is  what  we  are  faced  with.  The 
Agency  realizes  this  and  they  said  they 
will  come  up  with  recommendations.  And 
at  about  3  or  4  in  the  morning  I  will  be 
up  with  an  amendment  which  vrill  get 
some  of  this  underway. 

What  this  does  to  the  amendment  of- 
fered by  the  gentleman  from  California 
(Mr.  Moss)  is  to  add  to  his  amendment 
an  amendment  which  prohibits  parking 
surcharge.  Mr.  Moss  further  amends  that 


by  saying  certain  strategies  for  vehicle 
lanes  for  buses  and  carpools  and  such 
are  prohibited  until  Congress  can  make  a 
finding.  But  the  problem  Is  we  are  now 
telling  the  EPA  they  cannot  use  the 
strategies,  and  I  agree  with  telling  them 
this,  but  th  e  only  thing  they  can  do  now 
is  to  say  that  no  automobiles  can  be  driv- 
en during  days  when  poUutants  reach  the 
top  In  the  year  1977. 

So  as  we  can  see,  that  whUe  this 
amendment  might  be  needed  to  stop  the 
problem  that  we  have  temporarily,  that 
it  will  not  stop  the  problem  that  we  will 
have  in  1977,  which  will  be  the  virtual 
closing  down  of  those  areas,  such  as  in 
California  where  we  have  an  inversion 
area,  a  meteorological  type  of  lid  that 
keeps  the  pollutants  in  our  metropolitan 
area. 

I  want  to  clarify  that,  because  people 
are  saying  that  the  EPA  is  wrong.  They 
are  doing  exactly  what  we  told  them  to 
do.  They  are  realizing  they  are  In  a  strait- 
jacket. 

I  hope  later  when  I  am  finally  recog- 
nized for  an  amendment  that  I  can  offer 
an  amendment  which  will  take  away  a 
lot  of  this  impact,  so  that  we  can  have 
air  quality;  but  we  can  run  it  out  to  say 
1985  in  a  heavily  impacted  area,  like  San 
Francisco  or  Los  Angeles  or  some  of  the 
eastern  cities. 

Mr.  ROGERS.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  ROGERS.  Bir.  Chairman,  I  would 
urge  that  we  vote  down  this  amendment 
Let  us  come  back  with  ui  amendment 
to  suspend  for  l  year,  which  would 
allow  them  to  come  into  the  Congress 
with  a  recommendation  and  a  whole 
package  representing  the  total  picture 

Mr.  LEGGETT.  Mr.  Chairman  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEGGETT.  Is  the  gentleman  sug- 
gesting that  we  suspend  the  Items  men- 
tioned in  this  particular  amendment  for 
a  period  of  1  year? 

Mr.  ROGERS.  Yes.  I  would.  What  does 
the  gentleman  think  about  that? 

(By  unanimous  consent,  Mr.  Adams 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  ROGERS.  Mr.  Chairman,  I 
thought  the  genUeman  might  respond 
as  to  his  feelings  about  suspending  park- 
ing limitations  and  lane  limitations  for 
1  year. 

Mr.  MOSS.  Mr.  Chairman.  In  view  of 
the  fact  I  am  proposing  the  amendment, 
it  would  be  appropriate  to  address  the 
question  to  me. 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  California  'Mr.  Moss) . 

Mr.  MOSS.  I  would  say  the  suspension 
for  1  year  would  only  Insure  that  the 
chaos  created  by  the  August  order  would 
continue  with  certainty  for  1  year.  It 
would  not  cure  the  problem.  It  would 
not  remove  the  problem. 

With  all  good  respect  for  my  friend 
from  California  (Mr.  R«s)  and  I  know 
his  long  association  with  these  matters 
and  his  expertise;  nevertheless  I  disagree 
with  him  equally.  I  think  It  is  time  here 
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that  we  remove  the  problems  created  by 
the  unwise  action  of  the  EPA  In  the 
orders  they  issued. 

Mr.  TALCOTT.  Mr.  Chairman.  I  sup- 
port this  amendment.  I  commend  the 
committee  for  rescinding  the  parking 
surcharge  previously  promulgated  by  the 
EPA.  This  demonstrates  that  the  House 
can  respond  quickly  to  the  desires  and 
needs  of  our  constituents. 

The  proposed  rulemaking  promulgated 
by  the  administration  of  EPA  on  No- 
vember 12  was  a  blatant  attempt  by  the 
Federal  Government  to  arbitrarily  im- 
pose its  will  on  State  and  local  govern- 
ments with  no  regard  for  the  economic 
consequences  to  the  community. 

This  administrative  action  would  cir- 
cumvent the  legislative  process.  It  is  of 
doubtful  constitionality  since  it  usurps 
the  taxing  authority  of  the  House  of  Rep- 
resentatives. 

The  consequence  of  this  so-called 
parking  surtax  would  be  a  tremendous 
financial  burden  on  employees,  employ- 
ers, and  public  entities,  including  schools, 
hospitals,  libraries,  and  churches. 

It  would  unduly  complicate  transpor- 
tation of  working  people,  create  unem- 
ployment, disrupt  business  operations 
and  result  in  economic  chaos.. 

An  employee  who  drives  to  work  and 
has  to  pay  a  mandatory  charge  would, 
in  effect,  be  taking  a  cut  in  wages. 

Furthermore,  if  any  substantial  niun- 
ber  of  auto  commuters  attempted  to  con- 
vert overnight  to  bus  travel,  or  other 
mass  transit,  the  existing  supply  would 
be  unable  to  handle  the  volume  of  peo- 
ple, and  chaotic  transportation  condi- 
tions would-result. 

Another  rea^My^oreseeable  adverse 
side  effect  would  be  the  loss  of  many 
skilled  workers  who  would  be  unwilling 
to  undergo  the  irritation  of  bus  or  rail 
commuting  and  unable  to  withstand  the 
financial  impact  of  continued  auto  travel. 
Mr.  Chairman,  the  conmiittee.  in  sec- 
tion 202*b>(2)  rescinds  the  parking  sur- 
charge. The  bill  will  preserve  the  right  of 
State  and  local  governments  to  enact 
their  own  laws  without  having  "big 
brother"  superimposing  its  will  on  them. 
To  this  extent  the  committee  has  elimi- 
nated some  of  the  defects  of  this  bill.  The 
amendment  will  restrict  the  authority  of 
the  EPA  until  a  more  practical  solution 
is  discovered  and  the  consequences  better 
understood. 

Mr.  LEGGETT.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  really  do  not  think  we  are  all  so  far 
apart  today  in  these  regulations.  I  think 
we  have  all  had  discussions  with  the  En- 
virormiental  Protection  Agency.  I  think 
they  have  admitted  that  they  have  pro- 
mulgated regulations  in  California  pre- 
maturely. If  we  could  have  had  an  agree- 
ment from  them  that  they  would  re- 
promulgate  the  regidations  for  the 
transportation  plan  that  has  just  gone 
into  effect  and  is  law  in  California  today, 
certainly  this  amendment  would  not  be 
required:  but  unfortunately,  we  are  try- 
ing to  handle  the  situation  in  a  very 
piecemeal  way. 

As  an  example,  originally  in  the  regu- 
lations that  were  promulgated  there  was 
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a  parking  tax  that  was  going  to  go  Into 
effect  on  each  suid  every  parking  place 
in  excess  of  five  of  something  like  $450 
per  parking  place.  As  I  Indicated,  the 
House  a  few  weeks  ago  on  a  supplemen- 
tal, some  of  our  major  corporations  were 
destined  to  pay  more  taxes  in  parking 
than  the  Federal  income  tax.  These  reg- 
ulations have  been  very  wisely  withheld 
by  the  Environmental  Protection  Agency. 
They  are  going  to  repromulgate. 

In  addition  to  parking,  we  have  park- 
ing supply  management.  What  does  that 
mean?  That  means  that  any  construc- 
tion as  the  regulations  were  promulgated 
of  50  or  more  parking  places  or  facili- 
ties pertinent  thereto  in  the  five  Western 
States,  they  need  to  apply  to  a  supergov- 
ernment  In  San  Francisco,  to  Mr.  De 
Falco. 

These  we  have  authorized  imder  pre- 
vious legislation,  and  he  would  have  the 
power  to  approve  each  and  every  one  of 
those  projects.  We  asked  him,  when  did 
this  become  effective.  It  became  effective 
last  August  15.  It  just  so  happens  that 
we  have  had  some  of  our  people  who 
have  had  correspondence  with  the  San 
Francisco  office  as  late  as  September, 
and  they  did  not  even  know  that  these 
regulations  were  in  effect.  We  found  out 
that  they  have  on  the  order  of  100  ap- 
plications pending  there,  holding  up  con- 
struction in  the  nve  other  States  on 
those  100  projects:  that  the  100  projects 
comprise  only  10  percent  of  the  projects 
that  are  moving  ahead,  because  90  per- 
cent of  the  projects  and  the  people  that 
are  building  them  are  totally  oblivious 
to  the  fact  that  EPA  was  really  serious 
about  promulgating  these  particular 
regulations. 

The  targets  they  have  assumed  in  the 
regulations  in  compliance  with  the  Fed- 
eral law  appear  to  be  somewhat  un- 
realistic. In  the  San  Francisco  area,  they 
have  to  reduce  traffic  by  94  percent  over 
the  next  2  years  in  order  to  comply  with 
what  we  have  told  them  to  do  under 
the  act.  In  the  Sacramento  area,  they 
have  got  to  reduce  traffic  69  percent,  in- 
cluding Placerville— that  is  Hangman's 
Town  in  Mr.  Johmson's  district — we 
thought  that  was  a  rural  area.  They  have 
got  to  reduce  traffic  by  39  percent  in 
rural  Bakersfleld  at  the  southern  end  of 
the  San  Joaquin  Valley. 

In  addition,  the  regulations  that  are 
promulgated  would  totally  preclude  the 
operation  of  any  motorcycle  in  the  State 
of  California  commencing  in  1976  during 
the  months  of  May,  June.  July,  Aiogxist 
and  September.  We  are  talking  about 
probably  about  200.000  vehicles.  We  think 
we  have  heard  from  the  retailers  and 
builders  who  are  hurt — wait  until  this 
Congress  hears  from  Hell's  Angels.  They 
are  going  to  be  down  our  necks  like 
Gangbusters. 

So.  we  do  not  cover  that  in  this  amend- 
ment. All  we  Intend  to  do  Is  to  call  to 
the  attention  of  the  Environmental  Pro- 
tection Agency  that  they  have  moved 
ahead  like  a  shotgun,  which  they  frank- 
ly admit  they  have.  They  need  to  go  back 
to  the  drawing  board  and  come  up  with 
something  that  is  reasonable.   If  they 
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cannot  do  it  under  the  law,  they  have 
got  to  come  back  to  Congress  and  ask 
for  an  amended  order. 

Mr.  KAZAN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  LEGGETT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  KAZEN.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  California,  if  he  had 
not  finished. 

Mr.  LEGGETT.  Mr.  Chairman,  J 
thank  the  gentleman  for  yielding  to  me. 
I  think  there  is  a  way  out  of  this 
morass,  and  I  believe  that  the  air  quality 
control  section  of  EPA  has  attempted  to 
act  reasonably,  but  they  were  mandated 
by  the  court  to  act  unreasonably.  In 
California,  of  course  we  are  concerned, 
where  we  enacted  the  air  quality  legis- 
lation, that  our  high  standards  would 
be  allowed  to  stand  irrespective  of  Fed- 
eral legislation.  Now,  we  find  out  that 
the  CaUfomia  standards  are  totally  in- 
adequate. Nothing  helps,  and  as  a  re- 
sult we  do  not  have  any  cooperation  at 
all  with  the  air  quality  agency  of  the 
State  of  California,  which  everybody  ad- 
mits is  one  of  the  best  leading  tdr  qual- 
ity agencies  in  the  United  States. 

Mr.  KAZEN.  Mr.  Chairman,  I  just  tell 
my  friend  from  Califorinia  that  I  wel- 
come him  into  the  picture.  I  think  the 
State  of  Texas  was  the  first  State  to  feel 
the  wrath  of  EPA  under  that  bill.  Inci- 
dentally, the  gentleman  from  California 
<  Mr.  Rees  )  kept  talking  about  what  we 
in  the  Congress  had  told  EPA  to  do. 

Well,  I  will  admit  that  it  was  in  the 
clean  air  bill,  aU  of  these  things  they 
say  they  have  authority  to  do.  but  let 
us  review  the  history  of  that  bill.  Not  one 
single  word  was  spoken  on  the  floor  of 
this  House  when  that  bill  was  before  this 
House — we  never  talked  about  transpor- 
tation and  the  authority  given  EPA  over 
transportation. 

That  provision  was  in  the  Senate  bill, 
and  then  the  conferees  agreed  to  it,  our 
own  conferees.  And  when  they  came  back 
on  this  floor  with  that  conference  report, 
not  one  single  word  was  told  on  this 
floor  about  these  provisions  being  in  that 
conference  report. 

So  we  in  this  House  did  not  get  an 
opportunity  to  legislate  on  this  Clean  Air 
Act.  as  far  as  NEPA  was  concerned 

Mr.  REES.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  KAZEN.  I  yield  to  the  gentleman 
from  California. 

Mr.  REES.  Mr.  Chairman,  I  appreciate 
the  gentleman's  yielding. 

The  amendment  that  I  will  be  Intro- 
ducing along  with  the  gentleman  from 
California  (Mr.  Goldwater)  says  that 
there  has  to  be  more  than  a  20-percent 
reduction  in  vehicle  miles  traveled,  and 
then  automatically  that  area  is  granted 
a  2-year  extension.  It  is  an  attempt  to 
try  to  spread  this  bill  out  so  it  does  not 
have  too  much  of  an  adverse  effect  on  the 
gentleman's  community  and  upon  my 
community. 

Mr.  KAZEN.  Mr.  Chairman,  I  under- 
stand what  the  gentleman  is  trying  to 
say.  But  under  the  amendment  proposed 
by  the  gentleman  from  California  (Mr 
Moss),  we  are  telling  NEPA  not  to  pro- 
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ceed  until  they  come  back  to  this  con- 
ference and  find  out  what  we  want  them 
to  do  and  what  authority  we  give  them 
to  do. 

Now,  imder  your  amendment,  you  do 
not  do  that. 

Mr.  REES.  No.  I  am  not  in  opposition 
to  this  amendment  that  is  now  (>ending. 
Mr.   MOSS.   Mr.   Chairman,   will   the 
gentlemai:!  yield? 

Mr.  KAZEN.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MOSS.  Mr.  Chairman,  I  think  the 
Committee  on  Interstate  and  Foreign 
Commerce  of  this  House  has  demon- 
strated time  and  time  again  that  it  is  a 
highly  responsible  committee  and  it  does 
act  promptly  when  the  agencies  submit 
well-reasoned  requests  to  the  committee 
for  its  consideration. 

I  know  that  the  gentleman  from  Flor- 
ida, who  chairs  the  Subcommittee  on 
Public  Health,  has  been  most  cooperative 
with  the  agency  in  respxonding  to  its  re- 
quests. And  there  is  no  reason  to  believe 
that  if  they  give  thought  and  care,  far 
more  than  they  did  in  this  case,  to  the 
promulgation  of  the  proposals,  they  will 
be  given  the  appropriate  consideration 
by  the  conunittee  and  ultimately  by  the 
Congress. 

Mr.  KAZEN.  Mr.  Chairman,  I  agree 
with  what  the  gentleman  says. 

My  people  from  Texas  have  come  be- 
fore the  gentleman's  committee,  and  they 
listened  to  them. 

However,  when  I  hear  that  the  reason 
the  Environmental  Protection  Agency 
has  done  what  it  has  done  in  formulating 
these  plans  was  because  they  were  under 
coiu-t  order  to  do  so,  well,  if  we  do  not 
like  it,  if  we  do  not  like  that  court  order, 
there  is  only  one  remedy  we  have: 
Change  the  law.  And  this  is  the  place 
to  do  it. 

So  I  see  nothing  mystic  about  an 
amendment  like  this,  telling  EPA  what 
they  can  or  what  they  cannot  do,  because, 
after  all,  this  Is  the  place  where  we  do 
tell  them  what  they  can  do  and  what 
they  cannot  do. 

The  other  thing  that  hackles  me  a  little 
bit  actually  is  that  they  went  all  over 
this  country,  and  there  are  very  few 
places  where  they  have  not  been,  and 
they  said,  "We  want  public  hearings.  We 
are  going  to  give  you  pubhc  hearings." 
They  nave  always  aimounced  their 
plans. 

They  came  into  San  Antonio  and  they 
had  public  hearings  on  this  plan.  Nobody 
was  for  it.  I  understand  the  same  thing 
happened  in  Boston  and  in  some  other 
cities.  And  then  when  they  got  through 
with  those  hearings,  they  did  not  cross 
one  "t"  or  dot  one  "i"  any  differently 
than  what  they  had  done  before  those 
hearings  were  held.  So  the  hearings  were 
a  mockery. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  I  recognize  the  desire 
of  a  large  percentage  of  the  membership 
here  to  get  on  with  the  job.  We  have 
probably  been  working  on  this  bill  for 
10  or  15  hours. 

Those  of  us  who  are  not  members  of 
the  committee  get  a  very  rare  oppor- 
tunity to  speak.  Of  all  those  Members 
affected  by  air  pollution,  I  think  I,  with 


the  district  I  represent,  probably  bear 
the  worst  brunt  of  it. 

What  we  are  attempting  to  do  in  this 
piece  of  legislation  bears  very  heavily 
on  the  prospect  for  achieving  clean  air 
in  this  country,  and  I  feel  constrained  to 
make  a  few  remarks  about  it. 

The  pending  amendment  is  not,  in  my 
opinion,  going  to  drastically  affect  the 
situation  one  way  or  another.  The  EPA 
has  already  taken  the  action  mandated 
by  the  upsurge  of  public  opinion  to  with- 
draw these  restrictions  on  parking,  as 
they  quite  properly  should  have  done. 

What  I  am  concerned  about  is  that  in 
various  other  sections  of  the  bill  we  may 
be  making  it  Impossible  to  achieve  any 
progress  whatsoever  in  solving  the  air 
pollution  problem  in  southern  California. 
I  would  not  even  regret  that  so  much  if 
I  sensed  on  the  part  of  the  membership 
of  this  House  an  awareness  of  the  fact 
that  we  have  contributed  to  creating  this 
problem. 

We  have  created  that  problem  by  our 
love  affair  with  the  automobile  and  the 
oil  business  and  the  subsidies  which  pro- 
moted the  vast  expansion  of  gasoline 
sales  and  the  tax  advantages  to  the  oil 
companies  and  our  failiu^  adequately  to 
fund  mass  transportation  or  any  other 
form  of  energy-saving  device  or  economic 
transportation  compared  to  the  way  that 
we  funded  freeways  and  things  of  that 
sort. 

If,  out  of  the  discussion  on  this  bill,  will 
come  a  realization  that  we  must  mend 
our  ways  and  begin  to  appropriate  money 
to  build  mass  transit  facilities,  as  we  have 
done  freeways  in  the  past,  then  we  can 
resolve  both  the  air  pollution  problem 
and  the  energy  problem  within  a  reason- 
able period  of  time. 

However,  this  bill,  which  seeks  to  make 
major  amendments  in  the  Clean  Air  Act, 
is  not  going  to  help  a  great  deal  in  solv- 
ing the  air  pollution  problem  or  the  en- 
ergy problem.  I  am  particularly  con- 
cerned about  that  section  of  the  bill 
which  rolls  back  the  standards  for  auto- 
mobile emissions. 

I  am  a  little  puzzled — and  perhaps  the 
Chairman  of  the  Committee  can  ex- 
plain— how  it  is  by  changing  standards 
for  1977  or  1978  or  even  up  to  1983,  we 
are  going  to  solve  or  contribute  to  the 
solution  of  the  energy  problem  in  1973 
or  1974. 

I  do  not  think  that  is  the  answer.  Yet 
we  have  in  section  203  of  the  bill  a  fairly 
substantial  change  in  the  emission 
standards  which  has  the  effect  of  allow- 
ing automobile  companies  to  continue  to 
make  polluting  automobiles  for  this  addi- 
tional length  of  time. 

Would  the  chairman  of  the  committee 
care  to  comment  on  the  impwrtance  of 
that  particular  section  of  the  bill?  If  I 
may  be  specific,  Mr.  Chairman,  why  is  it 
that  the  change  in  the  standards  set 
forth  in  section  203  will  contribute  to 
the  solving  of  the  energy  problem  in 
1973. 

Mr.  STAGGERS.  Will  the  gentleman 
yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman. 

Mr.  STAGGERS.  I  will  say  to  the  gen- 
tleman that  the  bill  as  we  have  it  now 
I  think  is  a  good  bill  and  will  take  care 


of  a  lot  of  the  problems  that  the  gentle- 
man mentioned  here.  Especially,  may  I 
say,  the  amendment  offered  by  the  gen- 
tleman from  California,  your  colleague, 
which  I  hope  we  can  vote  on  in  a  mo- 
ment. 

Then  there  are  other  problems  or  other 
amendments  that  will  be  offered,  and  I 
hope  we  can  take  them  up  and  dispose 
of  them  promptly. 

Mr.  BROWN  of  CaUfomia.  I  thank  the 
chairman.  I  would  not  have  taken  the 
time  to  speak  at  this  time  unless  I  was 
led  to  believe  that  under  the  pr(x;edures 
we  have  been  following  I  would  not  get 
a  chance  to  offer  my  amendment  to 
strike  out  section  203,  and  even  if  I  do 
have  that  opportunity  I  would  not  have 
the  opportunity  to  debate  it.  I  am  begin- 
ning to  feel  that  my  rights  as  a  Mem- 
ber of  this  House  are  being  slightly  In- 
fringed upon  by  this  procedure. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Moss)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

Mr.  DEVINE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  if  I  may  have  the  at- 
tention of  the  chairman  of  the  commit- 
tee (Mr.  Staggers)  ,  I  have  asked  for  this 
time  in  order  to  see  if  we  can  come  to 
some  agreement  on  working  out  the  me- 
chanics for  the  ultimate  conclusion  of 
this  legislation.  I  ask  the  chairman  what 
he  has  in  mind  els  far  as  the  committee 
rising  tonight  is  concerned  and  return- 
ing tomorrow  and  perhaps  reaching  an 
agreement  on  when  we  can  finally  con- 
clude this  matter. 

Mr.  STAGGERS.  Will  the  gentleman 
yield? 

Mr.  DEVINE.  I  am  happy  to  yield  to 
the  gentleman. 

Mr.  STAGGERS.  I  would  certainly  like 
to  come  to  some  agreement  here  if  it  can 
be  a  consensus.  I  do  not  want  to  cut  any- 
body off.  I  think  we  have  to  have  some 
kind  of  an  agreement  to  come  to  a  con- 
clusion on  this  matter,  however.  I  would 
say  that  if  we  can  come  to  an  agreement 
that  we  will  come  in  at  10  o'clock  tomor- 
row, I  then  feel  it  would  be  a  reasonable 
time  to  stop  at  3  or  4  on  tomorrow  and 
vote  on  the  bill. 

That  would  be  6  or  7  hours  more.  If 
we  do  not  do  that,  I  would  suggest  we 
keep  on  with  the  debate  here  for  a  while, 
and  get  a  few  more  amendments  covered. 
I  would  say  that  we  would  probably  rise 
now  at  7  o'clock. 

"Mr.  DEVINE.  Mr.  Chairman,  it  is  my 
understanding,  and  having  recently 
checked  with  the  Clerk  at  the  desk,  that 
there  are  now  pending  some  63  amend- 
ments, some  of  which  may  be  duplica- 
tions, of  course.  Perhaps  we  could  come 
to  some  agreement  as  to  a  limitation  of 
time  as  to  the  consideration  of  each 
amendment  so  that  we  could  see  daylight 
at  the  end  of  the  pipe.  Does  the  gentle- 
man from  West  Virginia  have  any  ideas 
along  that  line? 

Mr.  STAGGERS.  Mr.  Chahroan,  I 
would  certalrUy  hope  that  we  could  find 
a  way  to  solve  this,  because  I  also  under- 


41306 


CONGRESSIONAL  RECORD  — HOUSE 


December  13y  1973 


stand  that  many  of  these  amendments 
are  duplications,  and  some  of  them  will 
be  accepted,  I  am  sure,  on  both  sides  of 
the  aisle.  So  I  do  not  think  that  when  we 
actually  get  to  the  consideration  of  those 
amendments  that  they  will  take,  really, 
the  amount  of  time  that  we  think  per- 
haps they  will. 

I  do  wish  to  be  fair,  certainly,  to  every 
Member  in  the  House,  and  that  every 
Member  should  have  a  chance  to  offer 
their  amendments.  I  would  hope  that  we 
can  reach  an  agreement  maybe  to  vote 
on  this  bill  by  3  o'clock  tomorrow  after- 
noon. 

Mr.  DEVINE  Does  the  Chairman  wish 
to  put  that  In  the  form  of  a  motion,  that 
all  debate  on  the  bill  and  all  amend- 
ments thereto  close  at  3  o'clock  tomor- 
row? 

Mr.  STAGGERS   I  would  rather  pre- 
sent a  uanimous-consent  request  first. 
Mr.   KETCHUM.   Mr.   Chairman,   re- 
serving the  right  to  object 

The  CHAIRMAN  The  Chair  will  state 
that  no  unanimous-consent  request  has 
been  made.  Does  the  Chairman  wish  to 
make  a  unanimous-consent  request? 

Mr.  STAGGERS  If  the  gentleman  wlU 
jield  further,  I  would  like  to  address  the 
Chair  and  say.  Mr  Chairman,  that  I  ask 
unanimous  consent  that  all  debate  on  the 
bill  and  all  amendments  thereto  would 
close  at  3  o'clock  tomorrow  afternoon. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
West  Virginia? 

Mr.  GROSS.  Mr.  Chairman,  objecUon. 

The  CHAIRMAN.  Objection  is  heard. 

The  Chair  would  have  to  state  that 

the  Committee  of  the  Whole  cannot  set 

the  time  of  convening  on  tomorrow. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
understand  that,  and  I  know  that  I 
would  have  to  wait  until  later  so  as  to 
consult  with  the  Speaker  and  others  as 
to  the  time  that  we  might  resume  to- 
morrow. 

Mr.  ALBERT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DEVINE.  I  yield  to  the  distin- 
guished Speaker  of  ths  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Albxrt). 
Mr.  ALBERT.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  say  that  per- 
haps if  we  could  finish  up  within  the  next 
few  minutes  in  the  Committee  of  the 
Whole  that  then  we  could  try  to  come  in 
at  10  o'clock  tomorrow  morning,  when 
we  get  back  into  the  House,  and  then 
tomorrow  morning  take  another  look  at 
this,  and  see  if  we  can  expedite  the  con- 
sideration of  the  bill  tomorrow. 

Mr.  STAGGERS.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  in  re- 
sponse to  the  question  posed  by  the  dis- 
tinguished Speaker,  I  would  say  that  if 
we  can  continue  until  7  o'clock,  that  we 
could  then  rise  v.ith  the  understanding 
that  we  would  then  try  to  see  what  we 
can  do  with  reference  to  what  the  Speak- 
er said  about  tomorrow  morning  for  a 
reevaluation  of  the  situation,  that  I 
would  be  ver>'  happy  to  proceed  to  do 
that. 

Mr.  DEVINE.  Does  the  Chairman  de- 
sire a  limitation  on  the  pending  amend- 
ment? 


The  CHAIRMAN.  The  Chair  will  ad- 
vise the  gentleman  from  Ohio  that  there 
is  presently  no  amendment  pending. 

Mr.  DEVINE.  Mr.  Chairman,  I  thank 
the  Chairman,  and  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  Chair  now  rec- 
ognizes the  gentleman  from  New  York 
•  Mr.  Hastings). 

AMENDMENT  OrTESED  BT  ME.  HASTINGS  TO  THE 
AMENDMENT  IN  THE  NATT7EE  OF  A  SUBSnTOTE 
OITXEEO    BT    ME.    8TAGOEES 

Mr.  HASTINGS.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment  In 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers). 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Hastings  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Stagcees:  On  page  57.  beginning 
on  line  l  delete  section  303  of  HJl.  11883  and 
Insert  In  lieu  thereof  the  following: 
Sec.  303  Motoe  Vehicle  Emissions. 

(a)  Revision  op  Standaeos.— ( 1 )  Section 
303(b)  (1)  of  the  Clean  Air  Act  Is  amended— 

(A)  by  striking  out  in  subparagraph  (a) 
•'1976"  and  Inserting  In  lieu  thereof  "IQTS": 

(B)  by  strllUng  out  "during  or  after  model 
year  1978"  and  all  that  follows  In  subpara- 
graph (b)  and  Inserting  In  lieu  thereof  "dur- 
ing model  year  1976  shall  contain  standards 
which  limit  emissions  to  a  maximum  of  3.1 
grams  per  vehicle  mile  of  oxides  of  nitrogen. 
The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from 
light  duty  vehicles  and  engines  manufac- 
tured during  or  after  model  year  1977  shall 
contain  standards  which  limit  emissions  to 
a  maximum  of  3.0  grams  per  vehicle  mUe  of 
oxldea  of  nitrogen.";  and 

(C|  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

"(C)  ComplUnce  with  the  regulations  pre- 
scribed pursuant  to  this  section  for  model 
years  1975.  1976,  and  1977,  shall  be  measured 
by  certification  test  procedures  prescribed 
by  the  Administrator  for  model  year  1975. 
The  regulation  for  model  years  1975,  1976. 
and  1977  prescribed  pursuant  to  subsection 
(a)  (for  carbon  monoxide  and  hydrocarbons) 
shall  Lmpoae  the  same  emission  standards  as 
are  in  effect  as  of  December  1.  1973,  for  model 
year  1975." 

i3)  Section  303(b)  (5)  of  the  Clean  Air  Act 
la  repealed. 

(b)  Extension  of  ImplemenUtlon  Plan 
Deadlines  —Section  110  of  the  Clean  Air  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Notwithstanding  any  other  provision 
of  this  Act.  the  Administrator  may.  within 
the  period  by  which  (under  subsection  (a) 
(3hA)(1))  an  applicable  Implementation 
plan  must  provide  for  the  attainment  in  a 
State  of  a  national  primary  ambient  air 
quality  standard  ( as  such  period  may  be  ex- 
tended under  subsection  (e)),  extend  such 
period  for  not  more  than  two  additional  years 
If  he  determines  that  such  primary  standard 
cannot  be  attained  in  such  State  within  such 
period  solely  by  reason  of  the  amendments 
made  by  section  303(a)  of  the  NaUonal  En- 
ergj-  Emergency  Act." 

Redesignate  the  succeeding  sections. 

Mr.  HASTINGS.  Mr.  Chairman,  before 
I  proceed  on  the  amendment,  I  might  say 
that  we  put  these  House  computers  to 
work  a  few  moments  ago  and  divided  the 
number  of  amendments  that  are  remain- 
ing by  the  time  it  took  us  today  to  pass 
various  amendments.  We  figured  out  that 
if  we  spend  7  days  a  week,  8  hours  a  day. 
with  the  number  of  amendments  remain- 


ing, we  will  finish  on  December  28.  I  am 
sure  everybody  will  be  happy  to  know 
that,  as  we  consider  the  limitation  of 
time  tomorrow. 

Mr.  Chairman,  this  amendment,  al- 
though it  took  a  great  deal  of  time  to 
read,  Is  a  rather  simple  amendment.  In 
the  wisdom  of  the  committee,  and  as  a 
compromise  between  and  among  all  of 
the  people  who  are  Interested  in  either 
changing  the  auto  emission  standards  in 
the  Clean  Air  Act  or  opposing  smy  change 
whatsoever,  and  those  who  would  have 
us  relinquish  whatever  controls  we  now 
have  in  the  act.  the  committee  came  up 
with  a  compromise,  and  that  is  to  keep 
in  place  the  auto  emission  standards  for 
the  year  1975.  They  would  stay  In  place 
in  the  bill  for  the  years  1975  and  1976. 
This  amendment  merely  says  that 
those  1975  standards  would  be  in  effect 
for  the  years  1975.  1976.  and  1977.  This 
adds  1  additional  year  to  the  1975  auto 
emission  standards.  I  know  there  are 
those  in  this  House  who  would  like  to 
remove  all  auto  emission  standards 
whatsoever,  and  this  was  thoroughly  dis- 
cussed in  both  the  subcommittee,  as 
chaired  by  the  gentleman  from  Florida 
(Mr.  Rogers)  ,  and  In  the  full  committee, 
and  the  best  compromise  possible,  I 
think,  was  to  adopt  the  1975  standards. 
This  amendment,  I  ulll  repeat,  only  ex- 
tends those  standards  to  the  year  1977, 
in  addition  to  what  the  bill  does. 

I  might  say,  and  I  think  the  gentle- 
man from  California  (Mr.  Brown)  stated 
this  earlier  in  relation  to  another  amend- 
ment, that  sometimes  this  Congress  for- 
gets that  we  are  the  ones  who  passed 
the  Clean  Air  Act  in  the  year  1970. 

We  are  the  ones  that  put  it  in  place. 
We  allowed  EPA  to  have  the  authority 
to  do  what  they  have  done  today  under 
the  Clean  Air  Act,  and  we  in  fact  then 
said  to  the  automobile  manufacturers 
of  this  country  that  they  must  meet  cer- 
tain standards  by  the  year  1975.  Some 
of  those  companies  have  proceeded  to 
try  to  meet  those  standards  and  in  fact 
have  put  into  place  the  technology  avail- 
able to  them  to  do  that. 

Now  we  are  Intending  to  change  the 
standards  and  by  going  to  1975  some  auto 
companies  say  they  can  meet  those 
standards  and  some  say  they  cannot,  but 
what  I  am  attempting  to  do  in  this 
amendment  is  say  let  us.  for  heaven's 
sake,  adopt  the  standards  we  think  are 
the  best  compromise  in  the  Interest  of 
protecting  clean  air  and  of  protecting 
the  economy  which  of  course  is  affected 
by  every  movement  in  the  auto  Industry, 
and  do  what  is  in  the  best  interest  of 
everybody  concerned,  which  In  my  judg- 
ment is  to  adopt  the  1975  standards  as 
standards  and  then  just  to  continue 
them  for  a  2-year  period  of  time. 

Mr  STAGGERS.  Mr,  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  this  for  the  pur- 
pose of  getting  some  understanding  on 
the  debate  on  this  amendment.  The 
Chairman  has  proposed  that  we  adjourn 
at  7  o'clock  and  I  would  like  to  get 
some  agreement  that  all  debate  on  this 
amendment  will  close  at  7:05  and  we 
would  then  rise. 
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I  ask  unanimous  consent  that  ail  de- 
bate on  this  amendment  close  at  7:05. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objecUon. 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  Members  for  something  over 
2  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers)  . 

Mr.  ROGERS.  Mr.  Chairman,  I 
would  oppose  this  amendment  and  I 
would  hope  the  House  would  oppose  It. 
The  committee  itself  in  its  deliberations 
In  both  the  subcommittee  and  the  full 
committee  opposed  it.  The  subcommittee 
held  3  days  of  hearings  and  rejected 
this  approach  and  the  full  committee  re- 
jected it  and  I  think  the  House  should 
reject  it. 

What  the  bill  does  do  is  to  extend  the 
1975  standards  1  year,  and  then  it  gives 
the  discretion  to  the  Administrator  of 
EPA  to  extend  another  year  if  that  is 
necessary.  Furthermore,  on  the  NOX 
stand£u-d,  it  would  allow  an  extension  up 
to  1983  if  the  Administrator  so  deter- 
mines that  is  necessary.  So  we  have  ade- 
quately provided  in  the  bill  the  proper 
approach  and  I  would  say  as  the  com- 
mittee said  in  its  determination  that  we 
ought  not  in  this  hour  simply  to  emascu- 
late the  Clean  Air  Act. 

This  gives  us  plenty  of  time  to  act 
later,  that  is  the  committee  bill.  This 
simply  sets  in  the  law  where  It  carmot 
be  changed  that  we  are  going  to  have 
1975  and  1975  and  1975  and  1976  and 
1975  and  1977.  We  think  that  is  not  a 
proper  extension  to  have.  The  commit- 
tee said  that  and  we  think  we  can  accom- 
plish what  needs  to  be  accomplished.  We 
tried  to  get  a  proper  balance  here  by  say- 
ing we  can  have  1975.  1975.  1975,  and 
1976.  and  then  let  the  Administrator  de- 
termine if  1977  is  needed. 

Mr.  Chairman.  I  urge  defeat  of  this 
amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlemsm  from  California 
(Mr.  RoussELOT) . 

<By  unanimous  consent.  Mr.  Rousselot 
yielded  his  time  to  Mr.  Hastings)  . 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  New  York  for  4 
minutes. 

Mr.  HASTINGS..  Mr.  Chairman,  it  is 
very  seldom  that  the  chairman  of  our 
Subcommittee  on  Public  Health  and  my- 
self differ  on  many  issues.  We  most  often 
work  very  carefully  together  and  gen- 
erally in  the  best  interests  of  the  matter 
at  hand. 

I  was  rather  sorry  to  hear  him  use  and 
say  the  word  "emasculate"  the  Clean  Air 
Act.  because  as  I  mentioned  before,  there 
are  those  who  would  remove  our  stand- 
ards completely.  The  gentleman  knows  I 
do  not  use  that  approach. 

There  are  those  who  would  prefer  to 
go  to  the  1974  standards,  which  would 
have  the  possible  effects  of  emasculating 
the  Clean  Air  Act.  I  do  not  say  that  I 
have  consistently  supported  the  Clean 
Air  Act  and  will  continue  to  do  so,  both 
as  relating  to  auto  emission  standards 
and  to  stationary  standards. 

I  am  simply  saying  here,  and  as  the 


gentleman  from  Florida  says,  we  will  al- 
low the  Administrator  of  EPA  to  make  a 
decision  as  to  whether  he  will  grant  the 
additional  year.  I  say  that  in  the  wisdom 
of  this  Congress  we  should  make  that 
judgment.  We  have  left  too  many  deci- 
sions now  to  the  Administrator  of  EPA 
and  we  are  paying  for  them,  as  these  past 
amendments  have  spoken  rather  largely 
to. 

We  will  do  what  the  gentleman  says, 
go  to  1975  or  1976.  as  the  bUl  allows;  but 
then  instead  of  allowing  the  Administra- 
tor of  EPA  to  go  to  another  year,  let  us 
make  that  decision  here  and  tell  both  the 
American  public  and  the  automobile 
manufacturers  what  we  will  suspend  in 
1975  and  proceed  for  2  years  and  deal  as 
we  should  with  the  problem  of  the  man- 
ufsujture  of  automobiles  to  eliminate 
emission  standards. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HASTINGS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  ROGERS.  Mr.  Chairman,  the 
gentleman  has  been  a  strong  supporter 
of  clean  air  and  does  not  mean  to  emas- 
culate the  Clean  Air  Act;  but  let  me  say, 
what  Is  the  purpose  of  the  gentleman's 
amendment?  I  presume  It  Is  to  help  save 
fuel  in  the  energy  crisis. 

Mr.  HASTINGS.  I  would  assume  from 
the  title  of  the  bill  that  everything  we 
do  here  is  to  do  precisely  that,  to  save 
fuel. 

Mr.  ROGERS.  If  that  is  the  case.  I  am 
sure  the  gentleman  can  read 

Mr.  HASTINGS.  I  wUl  say  to  the 
gentleman  that  I  can  read. 

Mr.  ROGERS.  Let  me  point  out  to  the 
gentleman,  on  line  22,  page  81,  if  he  can 
read 

Mr.  HASTINGS.  Pardon  me.  Will  the 
gentleman  yield  on  my  time? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man. 

Mr.  HASTINGS.  I  cannot  find  In  my 
bill  page  81.  Although  I  question  whether 
I  can  read,  I  wonder  if  the  gentleman  can 
count? 

Mr.  ROGERS.  It  Is  in  paragraph  sub- 
section (f)  under  (5)(A)  to  (f).  It  Is 
page  59. 1  was  looking  at  the  wrong  page 
of  the  substitute. 

It  Is  saying  that  he  may  waive  such 
standards  if  they  would  result  in  sig- 
nificant increase  in  fuel  consumption 
This  is  for  1977. 

Mr.  HASTINGS.  But  the  gentleman 
knows  that  the  Administrator  of  EPA 
does  not  want  to  suspend  that  standard 
at  all.  He  has  so  told  us;  so  when  we  say 
we  wUl  give  him  the  right  to  make  the 
decision  2  years  down  the  line,  when  he 
is  already  on  record  as  saying  he  did  not 
agree  to  any  relaxation  in  standards,  I 
cannot  have  the  same  confidence  In  the 
Administrator  that  he  will  take  that 
action. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maryland  (Mr. 
GUDE)  for  2  minutes. 

Mr.  GUDE.  Mr.  Chairman,  there  Is  a 
growing  belief  in  the  country  that  one 
of  the  ways  to  help  solve  the  energy- 
crisis  is  through  the  relaxation  of  a  wide 
variety  of  environmental  standards,  and 
to  make  the  environmentalists  the  scape- 
goats for  all  our  problems. 


Sr>eclfically.  I  do  not  believe  we  should 
sacrifice  the  health  of  this  Nation  as  It 
pertains  to  air  pollution  by  blaming  anti- 
pollution devices  for  low  gsis  mileage 
when  heavier  cars  with  automatic 
transmissions,  air  conditioners,  and  all 
maimer  of  power  gadgets  are  the  real 
gas  guzzlers. 

The  suggestion  Is  pushed  that  the  Im- 
plementation of  new  car  emissions 
standards  be  delayed  In  order  to  conserve 
gasoline.  This  belief  is  manifestly  false 
and  cannot  be  supported  by  the  evidence. 
In  fact,  it  is  quite  likely  that  delays  In 
the  Implementation  of  emissions  stand- 
ards would  waste  energy,  not  save  It. 

There  are  four  basic  facts  that  show 
this  clearly: 

TACT   one 

The  catalytic  converter  already  an- 
nounced by  General  Motors  for  Its  1975 
cars  not  only  will  Improve  performance 
but  will  give  more  gas  mileage,  not  less. 
General  Motors  Itself  has  made  this 
claim. 

PACT  two 

By  redesigning  engines.  Detroit  csm 
both  reduce  emissions  and  increase  mile- 
age. The  Honda  automobile  meets  emis- 
sions standards  and  provides  excellent 
mileage.  Thus  we  have  proof  that  emis- 
sions standards  ctm  be  met  while  pro- 
ducing better  gas  mileage.  In  addition, 
we  have  proof  of  this  dating  back  to 
1930,  and  it  sits  In  the  Smithsonian  In- 
stitution. A  diesel  engine  built  by  Cater- 
pillar tractors  In  1930  Is  on  display.  It 
meets  the  most  stringent  emissions  re- 
quirements ever  proposed,  and  diesel 
cars  get  more  than  30  miles  to  the  gallon. 
tact  theee 

The  1974  model  automobiles  do  provide 
poorer  gas  mileage  than  previous  models, 
some  of  which  Is  related  to  interim-type 
emission  controls  on  their  engines.  How- 
ever, by  1976,  under  present  clean  air 
regulators,  all  new  cars  will  Include  cat- 
alytic-type devices  which  GM  says  will 
Improve  mileage. 

If  the  current  press  to  adopt  the  Im- 
proved pollution  control  devices  is  eased, 
the  current  fuel  wsisting  interim  devices 
will  be  with  us  for  that  much  longer.  The 
way  to  save  energy  then,  is  to  allow  the 
Clean  Air  Act  to  continue  as  it  is.  The 
way  to  waste  energy  is  to  freeze  emissions 
standards  at  current  levels. 
FACT  roxm. 

There  Is  a  direct  relationship  betw'een 
energy  consumption  and  the  size  of  auto- 
mobiles and  their  engines.  In  Its  efforts 
to  conserve  energy  through  better  gaso- 
line mileage  for  Its  new  cairs,  Detroit 
should  produce  smaller  cars  In  1976  with 
smaller  engines.  Congress  should  encour- 
age savings  by  this  means  rather  than  by 
Increasing  air  pollution. 

It  should  be  clear  from  this  evidence 
that  the  maintenance  of  sound  environ- 
mental standards  Is  not  necessarily  in 
conflict  with  energy  conservation,  and 
that  efforts  to  delay  implementation  of 
emission  standards  will  actually  waste 
gasoline,  not  conserve  it. 

Mr.  ROGERS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  GUDE.  I  yield  to  the  gentleman 
from  Florida. 
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Mr.  ROGERS.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  for  his  atti- 
tude. I  do  think  we  have  to  be  reasonable, 
but  the  committee  in  adopting  this  posi- 
tion, as  the  gentleman  says,  has  tried  to 
reach  some  balance.  However.  Just  to  go 
all  out  the  other  way  and  not  be  realistic, 
I  think  would  not  be  right. 

Mr.  GUDE.  Mr.  Chairman,  it  should 
be  pointed  out  that  we  have  already  de- 
layed this  1  year. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 
Broyhill*. 

Mr.  BROYHILL  of  North  CaroUna.  Mr. 
Chairman,  I  see  this  amendment  as  a 
most  reasonable  amendment.  I  do  not  see 
it  as  doing,  as  someone  has  said,  emascu- 
lating the  language  which  is  in  this  bill. 
All  it  says  is  that  we  in  the  Congress  are 
extending  the  automobile  emission 
standards  1  additional  year. 

Mr.  CARTER.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  CaroUna.  I 

yield  to  the  gentleman  from  Kentucky. 

Mr.  CARTER.  Mr.  Chairman.  I  thank 

the  distinguished  gentleman  from  North 

Carolma  for  yielding  to  me. 

Mr.  Chairman,  if  we  look  over  the  his- 
tory of  the  Clean  Air  Act  administration, 
which  I  supported,  I  must  say  that  we 
have  had  a  great  deal  of  difficulty.  We 
have  gone  too  far,  too  fast. 

If  we  check  the  record,  in  1972  we  got 
a  car  which  was  not  driveable.  As  a  result 
of  that,  in  1973  the  automobile  companies 
built  a  car  with  a  larger  motor  which 
consiuned  a  lot  more  gasoline  and  was 
not  much  more  driveable.  We  have  that 
same  car  today,  and  it  guzzles  huge 
amoimts  of  gasoline. 

In  1975  a  catalytic  converter  will  he 
placed  upon  all  of  our  automobiles.  Ac- 
cording to  our  information  in  the  hear- 
ings which  we  received,  there  will  be  a 
savings  of  some  12  or  13  percent  over 
1974. 

For  this  reason,  I  have  supported  the 
idea  of  going  to  the  1975  standards,  but 
since  we  have  had  so  much  trouble  with 
the  automobiles  in  the  past  few  years.  I 
feel  we  have  gone  too  far.  too  fast,  and  I 
think  It  is  recognized  throughout  the 
industry. 

For  this  reason.  Mr.  Chairman.  I 
would  extend,  as  the  gentleman  from 
New  York  would,  the  standards  for  1 
additional  year.  I  believe  we  had  testi- 
mony from  a  dealer  from  Stillwater, 
Okla.  He  happened  to  be  the  mayor  of 
that  city,  and  he  told  us  of  the  revolt  of 
the  owners  of  these  automobiles.  I  am 
going  to  tell  the  Members,  if  they  listen 
to  the  people  who  bought  the  1972,  1973 
and  1974  cars,  they  wiU  find  that  they  are 
gas  guzzlers.  They  are  heavy.  We  have 
gone  too  far,  too  fast.  We  need  to  take  a 
little  bit  more  time,  and  I  strongly  sup- 
port the  amendment  of  the  gentleman 
from  New  York  iMr.  Hastings). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Vir- 
ginia  'Mr.  Staggers). 

Mr.  STAGGERS.  Mr.  Chairman.  I  op- 
pose the  amendment  and  suggest  that 
we  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  'Mr.  H.xstingsi  to  the 
amendment  in  the  nature  of  a  substitute 
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offered  by  the  gentleman  from  West  Vir- 
ginia  (Mr.  Staggers). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

KECOSDCD    von 

Mr.  ROGERS.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  199,  noes  180, 
answered  'present'  1.  not  voting  52.  as 
follows : 

IRoU  No.  6«5I 


ATES— 199 

Abdnor 

Oonzalea 

Peyser 

Alexander 

QoodUng 

Poage 

Andrews.  N.C 

Orasso 

Powell.  Ohio 

Archer 

Oreen.  Oreg. 

Price.  Tex. 

Arends 

aro«8 

Quie 

Armstrong 

Drover 

QulUen 

Aahbrook 

Guyer 

RandaU 

Baker 

Hammer- 

Ranck 

Bauman 

schmidt 

Rhodes 

B«ard 

Hanrahan 

Roberta 

Bennett 

Hansen.  Idaho    Robinson.  Va 

BevUI 

Hastings 

Robison.  NY. 

BtagKl 

Hicks 

Roncallo,  N.Y 

Blackburn 

Hlllls 

Rose 

Bo  wen 

Hlnshaw 

Rousselot 

Bray 

Hogan 

Ruppe 

Breaux 

Holt 

Ruth 

Brooks 

Horton 

Ryan 

Brown.  Ohio 

Huber 

Sarasln 

BroyhlU.  N.C. 

Hudnut 

Satterfleld 

BroyhlU.  Va. 

Hungate 

Scherle 

Buchanan 

Hutchinson 

Schneebell 

Burgener 

Ichord 

Sebellus 

Burleson.  Tex 

Johnson.  Pa. 

Shipley 

Butler 

Jones,  Ala. 

Shoup 

Byron 

Jones.  N.C. 

Shrlver 

Carter 

Jones.  Okla. 

Shuster 

Casey.  Tex. 

Jones.  Tenn. 

Sikes 

Cederber? 

Kazen 

Snyder 

Chamberlain 

Kemp 

Spence 

Clanry 

Ketchum 

Stanton, 

Clawson.  Del 

King 

J  William 

Cleveland 

Kuykendall 

Steed 

Cochran 

Land  grebe 

Steele 

Cohen 

Latta 

Steiger.  Ariz. 

CoInn^  Tex. 

Lent 

Stelger.  Wis. 

Conable 

Litton 

Stephens 

Conlan 

Long.  La. 

Stratton 

Cotter 

Lott 

Stubblefleld 

Crane 

McClory 

Stuckey 

Daniel.  Dan 

McColIister 

Synuns 

Daniel.  Robert 

McCormack 

Talcott 

W.  Jr. 

McEwen 

Taylor.  N.C. 

Davis.  Wis. 

McKay 

Teague.  Tex. 

de  la  Oarza 

McKlnney 

Thone 

Delaney 

McSpadden 

Thornton 

Dennis 

Madlgan 

Towell,  Nev. 

Derwinskl 

Mahon 

Treen 

Devlne 

Marazltl 

CUman 

Dickinson 

Martin,  Nebr. 

Veysey 

Dcrn 

Martin,  N  C. 

Waggonner 

Downing 

Mathlas.  Calif 

Wampler 

du  Pont 

Mathls.  Ga. 

Ware 

Edwards,  Ala. 

Slayne 

White 

Esch 

Michel 

Whltehurst 

Eshleman 

Milford 

Whltten 

Ptndley 

Miller 

Wldnall 

Fisher 

Minshall.  Ohio 

Wiggins 

Flowers 

MltcheU.  N.Y. 

WiUlams 

Flynt 

Mizell 

Wilson.  Bob 

Forsythe 

Montgomery 

W^ilson. 

Fountain 

Moorhead, 

Charles,  Tex. 

Freltnghuysen 

Calif. 

Wylle 

Frey 

Myers 

Wyman 

Prr,ehUch 

O  Brlen 

Young.  Alaska 

Gfttys 

Owens 

Younc.  S  C. 

Glalmo 

Passman 

Young.  Tex. 

Glnn 

Pettis 
NOES— 180 

Zion 

Abzug 

Boggs 

Chtsholm 

Adams 

Boland 

Ciaustn. 

Anderson, 

Brademas 

DonH. 

Calif. 

Braced 

Crllins.  111. 

Anderson.  111. 

Breckinridge 

Conte 

Annunzio 

Br-.nkley 

Cony  era 

Ashley 

Brotzman 

Corman 

Aspln 

Brown.  Mich. 

Coughlln 

Badillo 

Burke  Pla 

Cronin 

Bafalis 

Burke.  Mass. 

Culver 

Barrett 

Burliacn.  Mo. 

Danielscn 

B-?r-land 

Burt-u 

D^vis.  Oa. 

Blester 

Cirsy.  N.Y. 

D.Mlenback 

Bmi-'harn 

Carney.  Ohio 

D?IIum6 

Bla;niic 

Chappeli 

Denbolm 

Dlgga 

Dinsell 

Donohue 

Drinan 

Dulskl 

Duncan 

Eckhardt 

Edwards,  Calif. 

Ellberg 

Evans,  Colo. 

Eylns,  Tenn. 

Paacell 

Pish 

Flood 

Foley 

Ford. 

William  D. 
Fraser 
Prenzel 
Pulton 
Fuqua 
Gaydos 
Gibbons 
Oilman 
Green.  Pa. 
Grlfflths 
Oude 
Gunter 
Haley 
Hamilton 
Hanna 
Harrington 
Harsha 
H«bert 

Hechler,  W.  Va. 
Heckler,  Mass. 
Heinz 
Helstoskl 
Holtzman 
Howard 
Jarman 
Jordan 
Karth 

Kastenmeler 
Kluczynakl 
Koch 
Kyros 


Leggett 

Lehman 

Long.  Md. 

Lujan 

McCloskey 

McDade 

McPall 

Macdonald 

Madden 

Mallary 

Mann 

Matsunaga 

UanoU 

Meeds 

Melcher 

Mezvlnsky 

Mlnlsh 

Mink 

MltcheU.  Md. 

Moakley 

Mollohan 

Moorhead,  Pa. 

Morgan 

Mosher 

Moss 

Murphy,  111. 

Murphy.  N.Y. 

Natch  er 

Nedzl 

NIchoU 

Obey 

OHara 

O  Nelll 

Patten 

Pepper 

Perkins 

Pickle 

Pike 

Preyer 

Price.  111. 

Prltchard 

Rallsback 

Rees 

Regula 

Held 

Reuss 

Rlegle 


Rlnaldo 

Roe 

Rogers 

Roncallo.  Wyo. 

Kooney,  Pm. 

Rosenthal 

Rostenkowskl 

Rouah 

Roy 

Roybal 

St  Germain 

Sarbanes 

Schroeder 

Selberllng 

Skublts 

Slack 

Smith.  Iowa 

Smith,  NY. 

Staggers 

Stanton. 
James  V. 

Stark 

Steelman 

Studds 

Symington 

Thomson,  Wis. 
Tieman 

UdaU 

Van  Deerlin 

Vander  Jagt 

Vanik 
Vlgorlto 
Waldle 
Whalen 
Wilson, 
Charles  H  . 
Calif. 
Winn 
Wolff 
Wright 
Yates 
Yatron 
Young,  Pla. 
Young,  Ga. 
Young,  ni. 
Zablockl 
Zwach 


ANSWKRED     PRESENT"—! 
Parrls 


NOT  VOTING— 52 


Addabbo 
Andrews, 

N.  Dak. 
Bell 
BoUing 
Broomfleld 
Brown.  Calif. 
Burke,  Calif. 
Cantp 
Clark 
Clay 
Collier 
Daniels. 

Dominick  V. 
Davis,  S.C. 
Dent 

Erlenbom 
Goldwater 


Gray 

Gubser 

Hanley 

Hansen,  Wash. 

Harvey 

Hawkins 

Hays 

Henderson 

Holifleld 

Hosmer 

Hunt 

Johnson.  Calif. 

Johnson.  Colo. 

Keating 

Landrum 

Ma'.lllard 

Metcalfe 

Mills.  Ark. 


Nelsen 

Nix 

Patman 

Podell 

Rangel 

Rodlno 

Roouey.  NY. 

Runnels 

Sandman 

Slsk 

Stokes 

Sullivan 

Taylor.  Mo. 

Teague.  Calif. 

Thompson,  N.J. 

Walsh 

Wyatt 

Wydler 


So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
Interstate  and  Foreign  Commerce  Com- 
mittee, the  Judiciary  Committee,  and  the 
House  leadership  have  put  the  House  in 
a  terrible  position  on  this  emergency 
energy  Liil.  The  bill  was  hurried,  over- 
v.hclmed  by  amendments,  and  substi- 
tuted by  the  committee. 

It  was  brought  before  us  under  a  rule 
waiving  points  of  order  before  most  of  us 
had  a  chsince  to  see  it.  As  soon  as  it 
reached  the  floor,  there  was  another  sub- 
stitute. No  one  danies  the  emergency,  but 
I  believe  this  procedure  almost  guaran- 
tees that  the  legislation  will  be  flawed. 

It  seems  to  me  that  we  are  overly  con- 
cerned with  recesses,  holidays,  and  vaca- 
tions. Are  we  in  such  a  hurry  to  get  out 
of  here  that  we  c.innot  do  the  peoples 
work  in  a  businesslike  manner?  I  do  not 
think  it  should  be  impertinent  to  suggest 
that  we  have  ai  least  48  hours  to  review 
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the  bill  and  prepare  amendments.  We 
should  also  have  time  to  discuss,  debate, 
and  amend  It  here.  Any  limitation  of  de- 
bate is  unthinkable  on  a  bill  of  this  im- 
portance, and  particularly  one  that 
comes  to  sight  unseen. 

It  is  hard  to  escape  the  conclusion  that 
we,  the  Congress,  like  the  Executive  and 
the  people,  were  caught  unprepared  for 
the  energy  problems  we  face  today.  Our 
job  is  to  get  prepared  In  a  hurry,  pass 
emergency  legislation,  and  then  follow 
up  to  improve  that  legislation.  But,  if  we 
continue  our  get  out  of  here  as  soon  as 
possible  pace  in  our  blind  attack  on 
energy  problems,  we  will  only  be  guar- 
anteeing that  followup  is  a  full-time  job. 
We  will  also  be  guaranteeing  that  the 
Executive  is  inadequately  armed  to  deal 
with  the  crisis. 

We  need  to  slow  down  and  do  it  right. 
There  seems  to  be  wide  agreement  that 
enormous  grants  of  power  to  the  Presi- 
dent are  needed.  Most  of  us  would  prefer 
to  do  a  more  complete  policy -setting  job 
here  in  Congress,  but,  because  we  are  un- 
prepared, we  must  give  the  President 
more  power  than  we  would  prefer.  At 
the  very  least,  we  had  better  be  sure 
we  know  what  we  are  giving  him. 

There  is  need,  of  course,  for  congres- 
sional oversight.  But  it  should  not  be 
a  congressional  block.  It  is  one  thing 
to  suspend  a  Presidential  order.  That 
seems  to  me  to  be  a  proper  exercise  of 
our  authority.  It  Is  quite  a  different  mat- 
ter, and  a  silly  one,  it  seems  to  me.  to 
allow  a  Presidential  program  to  fail  be- 
cause of  our  inaction.  The  Broy- 
hill  amendment,  which  failed  yesterday. 
Is  a  needed  improvement  to  the  bill. 
Without  it,  the  broad,  sweeping  powers 
we  claim  to  the  President  are  a  hoax. 
Absent  the  Broyhill  amendment,  all  we 
have  given  him  is  the  power  to  ration, 
and  that  because  we  are  afraid  to  have 
to  ratify  that  political  hot  potato  our- 
selves. 

The  more  I  hear  about  this  bill,  the 
more  It  seems  to  be  a  copout — an  in- 
escapable, inevitable  copout  perhaps, 
but  a  copout  nevertheless.  It  may  also 
be  a  perfect  monimient  to  congressional 
incapacity. 

I  do  not  believe  any  of  us  has  any 
choice  about  voting  for  this  bill.  It  is 
a  monster,  but  it  is  necessary.  I  do  not 
like  it.  I  do  not  like  the  way  it  has  been 
handled.  But  I  shall  surely  vote  for  it, 
because  not  having  any  bill  would  be 
unthinkable. 

The  creation  of  the  Federal  energy 
agency  alone  demands  an  "Aye"  vote. 
The  agency  is  off  to  a  fast  start  with 
a  good  leader  and  high  morale.  We  need 
a  legislative  basis  for  FEA  just  as  we 
need  other  powers  in  this  bill. 

But,  I  hope  we  learn  some  lessons  from 
our  current  distress.  However  dista.steful 
It  may  be,  we  have  to  pass  the  bill.  Then 
let  us  hope  the  committee  goes  back 
to  the  drawing  board,  exercises  day-to- 
day oversight  and  brings  to  us.  In  pieces 
if  necessary,  perfecting  legislation  that 
can  be  worked  on  here  in  a  thoughtful 
and  careful  way. 

Mr.  SHRIVER.  Mr.  Chairman,  as  we 
consider  this  important  emergency  legis- 
lation to  deal  with  a  national  energy 
crisis,  I  wish  to  commend  the  committee 
for  taking  necessary  action  to  include  in 


this  bill  safeguards  against  unreasonable 
discriminations  and  unequitable  treat- 
ment insofar  as  fuel  allocation  Is  con- 
cerned. 

On  November  25  the  President's  an- 
nouncement of  major  cutbacks  in  fuel 
allocations  for  general  aviation  sent  con- 
vulsions through  my  congressional  dis- 
trict and  other  communities  across  the 
country.  It  was  obvious  that  someone  had 
failed  to  comprehend  the  major  role 
which  general  aviation  plays  in  our  na- 
tional air  transportation  system. 

There  were  immediate  lay-offs  In  the 
industry  and  the  eventual  loss  of  100.000 
or  more  jobs  was  threatened. 

Fortunately,  we  were  able  to  commu- 
nicate directly  with  the  President  and 
other  high  officials  in  the  administration 
and  on  December  1  necessary  revisions 
were  announced  in  the  origin«d  allo- 
cation. 

Despite  the  administration's  revised 
allocations  which  place  general  aviation 
on  a  par  with  other  forms  of  air  trans- 
portation. I  believe  it  is  important  that 
the  Congress  establish,  through  legisla- 
tion, its  determination  that  there  be 
fairness  and  equity. 

The  committee  has  extended  these 
safeguards  to  include  certain  uses  such 
as  recreational  activities.  There  are,  of 
course,  many  areas  in  this  Nation  where 
recreation  and  tourism  provide  the  base 
of  the  local  economy.  There  are  indus- 
tries, which  comprise  a  major  sector  of 
our  economy,  that  specialize  in  the  man- 
ufacture of  equipment  for  recreational 
and  outdoor  activities.  For  example,  one 
of  the  Nation's  largest  manufacturers  of 
recreation  and  camping  equipment  is  in 
my  congressional  district.  Unfair  alloca- 
tion and  discrimination  on  gasoline  usage 
in  recreational  vehicles  would  cause  im- 
mediate imemployment. 

Access  to  adequate  supplies  of  fuels  is 
basic  to  the  survival  of  virtually  every 
commercial  enterprise  and  Government 
must  act  with  care  to  assure  that  its 
actions  are  equitable  and  do  not  unrea- 
sonably discriminate  among  users. 

The  term  "equitable"  should  be  applied 
in  its  broadest  and  most  general  sense. 
No  user  or  class  of  users  should  be  called 
upon  during  this  shortage  period  to  carry 
an  unreasonably  disproportionate  share 
of  the  burden. 

This  is  the  message  which  the  Congress 
is  sending  to  th(jse  who  will  administer 
this  emergency  program. 

Mr.  Chairman,  my  mail  has  been  im- 
usually  heavy  in  recent  weeks  from  con- 
stituents who  raise  reasonable  objections 
to  some  of  the  methods  suggested  for 
conservation  of  scarce  fuel  supplies.  The 
decisions  facing  the  new  Federal  Energy 
Administrator  are  not  easy.  The  Amer- 
ican people  are  being  called  upon  to 
make  significant  sacrifices.  At  the  same 
time,  they  expect  their  Government  lead- 
ers to  discharge  their  responsibilities  with 
evenhandedness.  compassion,  integrity, 
and  courage. 

I  am  personally  opposed  to  allocation 
of  scarce  gasoline  supplies  through  in- 
creased taxes.  Such  action  would  only 
impose  heavy  economic  burdens  on  those 
least  able  to  afford  them.  I  have  serious 
reservations  regarding  the  need  for  ra- 
tioning at  this  time,  and  would  hope  that 
it  would  be  used  only  as  a  last  resort. 


Rationing  can  only  result  In  the  creation 
of  another  bureaucratic  maze,  leading  to 
new  frustrations,  particularly  for  those 
in  the  moderate-  to  low-income  bracket. 

Finally,  Mr.  Chairman.  I  concur  with 
my  distinguished  colleague  from  Texas 
•  Mr.  Pickle)  in  his  separate  views  on 
this  bill  as  included  in  the  committee 
report,  especially  as  they  pertain  to  the 
so-called  windfall  profit  provision.  This 
provision,  as  it  stands,  will  severely  dam- 
age the  small  independent  producers  in 
my  State  of  Kansas. 

This  is  not  to  say  that  windfall  profits 
of  large  energy  concerns  should  be  above 
suspicion  or  subject  to  the  vigilance  of 
the  Government. 

However,  as  the  gentleman  from  Texas 
has  so  ably  pointed  out,  the  question  of 
profits  by  oil  companies  should  be  exam- 
ined by  the  Committee  on  Ways  and 
Means,  along  with  staff  experts  of  the 
Joint  Committee  on  Economics.  These 
committees  have  the  expertise  to  deter- 
mine how  to  handle  "windfall  profits." 

I  would  agree  that  should  price  goug- 
ing or  "windfall  profits"  prove  to  be  a 
fact,  then  the  Ways  and  Means  Commit- 
tee should  recommend  necessary  taxing 
legislation  to  serve  the  pubUc  interest. 

Mr.  FASCELL.  Mr.  Chairman.  I  rise  in 
strong  support  of  section  115 — prohibi- 
tions on  unreasonable  allocation  regula- 
tions— of  the  Energy  Emergency  Act, 
H.R.  11450.  I  highly  commend  the  spon- 
sors of  this  provision  and  the  House  In- 
terstate and  Foreign  Commerce  Commit- 
tee for  its  wisdom  and  foresight  in  recog- 
nizing the  special  problem  this  section 
addresses  and  taking  action  to  insure  the 
greatest  equity  in  dealing  with  the  energy 
crisis. 

The  provision  states  simply : 

Action  taken  under  authority  of  this  Act, 
the  Emergency  Petroleum  Allocation  Act  of 
1973.  or  other  Federal  law  resulting  In  the 
allocation  of  refined  petroleum  products  and 
electrical  energy  among  users  or  resulting  In 
restrictions  on  use  of  refined  petroleum  prod- 
ucts and  electrlcAl  energy,  shall  be  equitable, 
shall  not  be  arbitrary  or  capricious,  and  shall 
not  unreasonably  discriminate  among  users. 

It  is  designed  to  provide,  to  the  maxi- 
mum extent  possible:  First,  fair  treat- 
ment of  the  business  segments  of  our 
economy,  and.  second,  guidelines  for  the 
executive  branch  in  developing  and  ad- 
ministering energ>'  ccHiservation  plans  so 
that  businesses  and  their  employees  will 
be  treated  as  equitably  as  possible.  The 
objective  is  to  avoid  Government  actions 
which  may  bankrupt  particular  business- 
es, industries  or  segments  thereof  and 
place  thousands  out  of  work  through  an 
arbitrary  or  capricious  determination 
that  an  industr>'  or  segment  thereof  is 
totally  unnecessarj'. 

We  feel  the  threat  of  such  action  very 
acutely  in  Florida.  While  Florida  is 
anxious  to  cooperate  to  the  fullest  extent 
possible,  the  persistent  accusation  that 
tourism  is  at  the  bottom  of  the  priority 
scale  of  national  needs  and  therefore 
should  be  100  percent  restricted  is  ob- 
viously a  factor  which  greatlj-  concerns 
us.  Tourism  is  a  principal  industry  of  the 
State.  If  it  suffered  a  100  percent  reduc- 
tion in  energy  allocation  it  would  be  dis- 
astrous, and  the  ensuing  economic 
catastrophe  would  be  beyond  the  capabil- 
ity of  the  State  to  absorb. 
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The  severe  economic  dislocation  would 
undoubtedly  be  felt  nationwide. 

Section  115  does  not  require  absolute 
equality  of  treatment  for  all  businesses. 
It  recognizes  that  priorities  must,  of 
course,  be  established.  But  it  does  pro- 
hibit the  administration  from  taking  ac- 
tion which  unreasonably  discriminates 
against  some  users. 

Major  segments  of  our  national  indus- 
try— whether  it  be  tourism  or  general 
aviation— may  be  considered  nonessen- 
tial to  some.  But  to  the  thousands  of  peo- 
ple who  support  their  families  from  jobs 
in  those  industries.  I  assure  you  they  are 
by  no  means  nonessential.  They  must  be 
treated  equitablj-,  and  fairly,  during  the 
energy  shortage. 

The  Senate  has  already  indicated  its 
support  for  this  position.  As  you  know, 
an  amendment  to  the  daylight  saving 
time  bill,  HH.  11324.  to  require  that  any 
petroleum  allocation  program  shall  not 
unreasonably  discriminate  among  users 
or  classfes  of  users,  was  passed  by  the 
Senate  last  week.  While  the  conferees  on 
the  bill  omitted  the  provision  from  the 
conference  bill,  they  made  special  note 
that  their  action  did  not  indicate  anj- 
opposition  to  the  provision.  The  confer- 
ence reported  stated : 

The  conferees  recognized  that  severe  hard- 
ships have  been  Imposed  on  several  sectors 
of  the  Nation's  economy  In  recent  months 
through  administrative  decisions  which  have 
arbltrarUy  cut  allocations  of  fuel  to  whole 
sector*  of  the  Nation's  economy.  The  Con- 
ferees agreed  that  unreasonable  discrimina- 
tions in  fuel  allocations  must  be  terminated 
at  the  earliest  possible  date. 

Mr.  Chairman,  the  entire  Florida  dele- 
gation shares  this  special  concern   and 
last  week  joined  in  writing  to  the  new 
energ>-  czar.  William  E.  Simon,  pointing 
out  the  unique  situation  which  exists  In 
our  State.  I  insert  a  copy  of  that  letter 
dated  December  6,    1973,   for  our  col- 
leagues information : 
Hon   William  E.  Simon. 
Deputy  VndersecTetary  of  the  Treasury 
Waahington.  DC. 

DiAa  Ma.  Simon:  The  citizen*  of  the  State 
of  Florida  are  concerned  over  the  acu'e 
and  Impending  shortage  of  petroleum  prod- 
ucta  afTectlng  our  State.  Although  we  rec- 
ognize that  the  shortage  la  being  faced  by 
all  Americana.  Plorldlana  have  a  unique 
problem  with  respect  to  meeting  our  enenrv 
demands. 

Assuming  your  office  aUocated  petroleum 
products  pursuant  to  1972  distribution 
levels.  Florida  will  suffer  shortages  dra- 
matically and  significantly  greater  than 
the  nation  as  a  whole.  In  order  that  you  be 
apprised  of  our  plight,  pleaae  consider  the 
following  Information: 

1.  Florida's  winter  In  1972  was  33%  warm- 
er than  Its  prior  30  years  average. 

2.  Florida's  population  growth  was  among 
the  highest  In  the  nation  with  an  addition 
of  300.000  resident*  this  vear. 

3.  Our  use  of  reslduai  fuel  oU  for  gener- 
ating electricity  was  over  twice  the  national 
Increase:  22  3 ''r  to  10  7 T 

4.  Our  use  of  middle  distillates  Increased 
at  almost  18<».  compared  to  the  national 
average  Increase  of  10  7  T,. 

5.  Florida's  Increased  gasoline  consump- 
tion Is  over  twice  as  great  as  the  national 
Increase:   113%  to  4  9%. 

With  a  deficit  of  15%  to  25%  In  1972  levels 
of  petroleum  products,  a  return  to  an  aver- 
age winter  climate,  an  expected  Increase  In 
the  Florida  population  growth,  especially 
with  cold  northern  residents  moving  to  Flor- 
ida causing  a  continuation  in  the  volatile 
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demography  of  the  state,  and  with  the  pos- 
sible loss  of  these  fuels.  Florida  can  realize 
the  most  disastrous  economic  Impact  of  any 
state  In  our  nation. 

Although  we  feel  our  goal  Is  to  overcome 
this  crisis  with  our  usual  national  coopera- 
tion, FlcMlda  will  suffer  disproportionately  to 
the  rest  of  the  nation. 

It  U  certainly  quite  clear  that  to  pursue 
different  giUdellnea  could  bankrupt  many 
businesses  or  Industries.  This  would  be  par- 
ticularly true  In  Florida  if  thinking  persists 
that  tourism,  a  principal  industry  of  the 
State  of  Florida,  is  at  the  bottom  of  the 
priority  scale  of  national  needs  and  there- 
fore should  be  100%  restricted.  If  this  would 
occur,  it  would  be  disastrous  to  the  State  of 
Florida  and  the  ensuing  economic  catas- 
trophe would  be  beyond  the  capability  of 
the  State  to  absorb.  The  reperciisslons  would 
be  felt  nationwide,     v 

As  a  matter  of  fact,  travel  to  the  South 
this  winter  probably  should  be  encouraged. 
The  energy  cost  of  travel  would  be  more 
than  offset  by  the  gain  tn  the  avaUablllty  of 
heating  oil  for  critical  needs  In  the  North. 

FurthermcM*.  there  Is  a  fear  throughout 
all  Industry  In  Florida  that  because  of  an 
arbitrary,  capricious,  or  inequitable  deter- 
mination affecting  tourism,  travel  and  all 
related  industries,  all  economic  sectors  in 
Florida  are  being  adversely  affected.  A  100% 
restriction  of  this  industry  is  viewed 
tantamount  to  shutting  down  all  factories 
or  mills  of  a  particular  Industry  m  another 
state. 

Furthermore,  we  reject  the  concept  that 
tourism  and  related  travel  can.  or  should. 
be  totally  eliminated  In  the  estabUshment 
of  priorities  for  critical  nee^s.  In  developing 
and  administering  energy  conservation 
plans  the  Administration  must  pursue  a 
course  of  action  so  that  all  Industries  and 
their  employees  will  be  treated  as  equitably 
as  possible. 

We  recognize,  of  course,  that  priorities 
must  be  established  and  that  tourism  and 
related  Industries  may  not  be  on  an  equal 
basis  with  higher  national  needs,  but  nei- 
ther is  It  necessary  to  totally  destroy  the 
economy  of  an  Industry  and  a  state  and  put 
hundreds  of  thousands  of  people  out  of 
work. 

Therefore,  we  sincerely  request  your  par- 
ticular recognition  of  the  Florida  economic 
problem  and  urge  that  you  consider  these 
facts  in  your  daily  evaluation  of  fuel  dis- 
tribution. 

Sincerely, 
Edward  J.  Ourney.  XJaS.,  Robert  L.  F 
Slices,  M.C  ,  James  A.  Haley,  M.C..  Paul 
O.  Rogers.  M.C,  Sam  M.  oibbons.  M:c  . 
J.  Herbert  Burke.  M.C.  Louis  Frey. 
Jr..  MC.  Bill  Ounter.  M.C  ,  WUllam 
Lehman.  M.C. 
Lawton  Chiles.  U.S.S .  Charles  E.  Ben- 
nett. M.C.  Dante  B.  Fascell.  M.C. 
Claude  Pepper.  M.C,  Don  Fuqua, 
M.C.  BUI  Chappell.  Jr..  MC .  C  W 
BUI   Young.   M.C  .   L.   A.   Bafalls.   MC. 

Mr.  Chairman,  I  cannot  stress  enough 
the  importance  of  insuring  in  the  bill 
we  pass  today  that  we  make  absolutely 
clear  to  the  administration  that  ar- 
bitrary discriminatory  actions  will  not 
be  allowed.  With  the  enactment  of  the 
provision  contained  in  section  115  the 
Congress  explicitly  states  its  policy  in- 
tent to  the  administration.  It  then  be- 
comes incumbent  upon  us  to  make  sure 
that  congressional  intent  Is  clearly  un- 
derstood and  faithfully  carried  out. 

We  are  acUng  today  on  a  bill  which 
gives  the  executive  branch  and  the  new 
Federal  Energy  Administration  broad, 
far-reaching  powers.  The  critical  dis- 
ruption in  the  petroleum  industry  ap- 
pears to  warrant  the  granting  of  such 
authority.  Based  on  recent  administra- 


tion decisions,  however,  I  do  have  reser- 
vations about  the  direction  our  energy 
programs  and  Government  policy  con- 
cerning energy  may  take.  The  Congress 
must  not  forfeit  its  responsibility  during 
the  energy  crisis — we  must  instead  act  to 
set  policy  guidelines  and  make  absolutely 
sure  that  they  are  honored. 

Mr.  DE  LA  GARZA.  Mr.  Chairman,  If 
the  fuel  shortage  is  permitted  to  give 
birth  to  a  food  crisis  in  the  United  States, 
the  present  situation  will  seem  like  a 
Sunday  school  picnic  in  comparison  to 
what  the  future  may  hold. 

Farming,  as  we  all  k  ow.  Is  no  longer 
carried  out  by  a  man  with  a  mule  and  a 
plow.  Every  phase  of  our  vast  agricul- 
tural Industry  is  highly  mechanized— 
from  preparing  the  soil  for  planting  to 
the  harvesting  of  crops  to  the  transport 
of  those  crops  to  market.  And  machines 
require  fuel. 

Unless  adequate  supplies  of  essential 
fuel  are  allocated  to  people  engaged  in 
agricultural  pursuits,  we  will  face  an  ex- 
tremely serious  threat  of  food  short- 
ages— accompanied,  inevitably,  by  higher 
prices  that  will  place  a  heavy  burden  on 
all  consumers,  as  well  as  many  jobs  for 
all  who  work  in  agriculture. 

I  have  reason  to  know  that  this  dan- 
ger is  already  developing.  Agriculture  is 
of  prime  importance  in  my  south  Texas 
district.  Daily  I  am  hearing  cries  of  dis- 
tress from  farm  producers  and  ranchers 
there  and  from  the  truck  operators  upon 
whom  they  depend  for  transporting  what 
they  produce.  TTiey  are  not  getting  the 
fuel  they  must  have.  Their  needs  cannot 
be  met  by  slogans  and  public  relations 
programs,  no  matter  how  skillfully  con- 
structed. 

As  the  result  of  hearings  conducted  by 
the  House  Agriculture  Committee,  on 
which  I  serve,  agriculture  is  included  in 
the  occupations  given  priority  under  the 
mandatory  fuel  allocation  program.  But 
a  priority  is  worthless  unless  it  is  hon- 
ored, and  the  information  I  receive  is 
that  this  priority  is  not  being  uniformly 
honored  in  my  area.  Suppliers  of  petrol- 
eum products  say  they  are  unable  to  fill 
orders  from  their  distributors.  ITie  dis- 
tributors consequently  cannot  supply 
their  customers,  the  food  producers  and 
food  transporters  of  south  Texas. 

Their  need  Is  imperative.  Their  need  Is 
now.  I  cannot  see.  nor  has  anyone  given 
me  any  assurance,  that  this  bill  will  pro- 
vide the  necessary  fuel  in  a  fair  and 
equitable  manner. 

Mr.  HOGAN.  Mr.  Chairman.  I  in- 
tended to  offer  an  amendment  to  this 
bill  to  insure  that  firetrucks  receive  ade- 
quate fuel,  but  the  Federal  Energ>' 
Agency  has  already  provided  in  its  al- 
locations for  such  emergency  vehicles. 
In  light  of  the  serious  energy  crisis 
that  faces  us.  I  was  concerned  that  all 
segments  of  our  society  receive  just  and 
equal  treatment  in  any  measure  taken 
to  conserve  our  energy  supplies. 

The  safety  and  well-being  of  our  citi- 
zens must  be  of  paramount  concern. 
There  are  certain  functions  which  are 
vital  to  the  safety  of  our  cities  and  com- 
munities and  one  of  paramount  Impor- 
tance is  our  fire  departments. 

In  a  recent  Instance  in  Washington 
County,  Md..  a  flretruck  pulled  Into  a 
gas  station  and   was  only  allowed  $3 
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worth  of  gasoline.  The  consequences  of 
this  are  evident.  These  large  firetrucks 
receive  approximately  1  to  3  miles  per 
gallon  on  high  test  gasoline  and  it  does 
not  take  much  of  a  mathematician  to 
figure  out  how  far  $3  worth  of  gttsoline 
will  get  one  of  these  trucks  in  the  event 
of  an  emergency. 

In  addition,  while  these  trucks  su^ 
pumping  water  they  must  keep  their 
engines  operating.  Most  trucks  have  the 
capacity  to  nm  for  2  '^  to  3  hours  before 
they  need  refueling. 

Mr.  Chairman,  many  steps  have  been 
advocated  which  would  help  conserve 
our  energy  supplies  and  I  am  hopeful 
that  the  passage  of  the  bill  before  us  to- 
day will  take  us  still  one  step  closer  to 
meeting  this  goal.  However,  I  am  con- 
cerned that  we  do  not  act  in  haste  and 
forget  services  which  are  vitally  impor- 
tant to  the  safety  of  our  cities  and  com- 
munities across  the  country.  The  func- 
tions performed  by  our  firemen  are  a 
prime  example. 

Those  members  on  the  Interstate  and 
Foreign  Commerce  Committee  saw  the 
need  to  Include  a  provision  which  would 
make  it  a  civil  violation  to  deny  flllups  to 
trucks  on  cargo  runs.  This  is  understand- 
able when  one  considers  the  role  that 
these  trucks  play  in  keeping  our  economy 
moving. 

However,  the  firemen  of  this  country 
play  a  significant  role  in  Insuring  the 
safety  of  our  homes,  businesses,  schools, 
and  other  community  buildings. 

I  am  pleased  that  provisions  will  be 
made  for  them.  I  hope,  however,  that 
adequate  provision  should  be  made  to 
insure  that  volunteer  firemen  are  given 
ample  fuel  for  their  personal  cars  so 
that  they  can  respond  to  fires. 

Mr.  BLACKBURN.  Mr.  Chairman,  to- 
day the  House  of  Representatives  is  con- 
sidering the  National  Emergency  Energy 
Act  of  1973.  This  legislation  will  have  a 
far-reaching  effect  upon  the  lives  of  all 
Americans.  For  the  first  time  in  our  his- 
tory, the  Congress  proposes  to  grant  to 
the  President  and  the  Administrator  of 
the  newly  created  Federal  Energy  Ad- 
ministration the  power  to  regulate  an  im- 
portant facet  of  our  business  and  personal 
lives  regarding  our  use  of  energy.  Under 
the  bill  which  we  are  today  debating, 
the  Administrator  could  shorten  the 
hours  businesses  are  open  and  could  de- 
cide how  much  fuel  any  Individual  can 
receive  for  any  of  the  many  purposes  for 
which  we  as  individuals  use  energy. 

I  am  sure  that  If  these  were  normal 
times  many  of  the  Members  who  wUl  so 
strongly  support  this  legislation  would 
rebel  at  the  invsision  of  Individuals'  pri- 
vacy as  well  as  the  rights  which  should  be 
left  to  the  discretion  of  State  and  local 
governments.  However,  the  energy  short- 
age which  we  are  facing  is  not  a  normsd 
occurrence. 

All  Members  of  this  body  have  received 
numerous  communications  from  their 
constituents  informing  them  of  their 
preference  for  either  rationing,  placing  a 
tax  on  energy  products,  or  allowing  prices 
of  these  products  to  rise  in  order  to  al- 
locate them. 

I  have  given  a  great  deal  of  time  and 
thought  to  this  problem.  Needless  to  say, 
we  will  find  it  necessary  to  begin  curtail- 
ing consumption  of  r>etroleum  products. 


It  has  been  our  previous  national  ex- 
perience, except  in  times  of  war,  to  ex- 
pect and  receive  a  constant  expanding 
supply  of  petroleum  in  order  to  meet  our 
demands  for  these  products.  We  will  im- 
dergo  considerable  discomfort  while  ad- 
justing to  a  reversal  of  this  previous  ex- 
perience. Such  a  reversal  will  not  be  easy 
to  accept  and  will  not  be  made  without 
readjusting  our  ways  of  doing  business. 
TTie  standards  of  comfort  Emd  conven- 
ience to  which  we  have  all  become  accus- 
tomed will  be  reduced.  I  share  the  con- 
cern of  many  of  my  constituents  that  no 
particular  facet  of  our  economy  should  be 
forced  to  bear  the  total  burden  that  is 
being  forced  on  our  society  because  of  our 
petroleum  supply  problem. 

Those  who  advocate  rationing  feel  that 
this  method  will  assure  that  equal  dis- 
tribution of  products  to  all  segments  of 
our  society  is  granted.  Frankly,  I  feel 
that  if  we  should  come  to  rationing,  we 
will  find  the  heavy  hand  of  Government 
making  arbitrary  and  sometimes  ques- 
tionable decisions  as  to  true  necessity 
versus  pure  luxuries  and  all  of  the 
gradients  between  them.  Such  judgment 
would  be  broad  ranging  and  enforced 
with  the  p>ower  of  law.  Individuals  and 
industries  adversely  affected  by  Grovem- 
ment  decisions  will  find  themselves  in 
a  hopeless  contest  with  the  massive 
power  of  the  Federal  Government 
against  them. 

I  shudder  when  I  think  of  the  very  ex- 
pensive bureaucracy  of  administrators 
and  policemen  which  would  be  required 
under  rationing.  The  cost  of  this  bureau- 
cracy would  have  to  be  paid  by  the 
American  people  and  they  will  not  re- 
ceive any  direct  benefit  from  this  in- 
vestment. In  my  own  opinion,  rationing 
will  only  decrease  the  incentive  to  pro- 
duce while  causing  serious  disruptions 
in  the  economy.  Recent  experiences  with 
wage  and  price  controls  should  clearly 
demonstrate  that  such  Government  In- 
terference only  leads  to  shortages,  In- 
equities, and  severe  economic  disruptions. 
Such  distortions  occur  because  Govern- 
ment decisions  are  dictated  by  political 
pressures  many  times  rather  than  good 
business  or  economic  considerations. 

It  is  my  feeling  that  the  price 
mechanism  operates  best.  The  best  allo- 
cator of  resources  is  the  price  mecha- 
nism under  a  free  market  economy 
whether  the  resources  be  beef,  bread,  or 
petroleum.  Under  the  price  mechanism, 
we  each  determine  those  resources  which 
are  vital  and  necessary  to  us  and  which 
resources  are  necessary  for  our  comfort 
and  leisure.  I  believe  that  the  price 
mechanism  is  more  than  adequate  to  al- 
locate our  fuel  products  and  see  no  rea- 
son at  the  present  time  for  the  Federal 
Government  to  place  an  additional  tax 
to  allocate  petroleum  on  the  American 
people  when  we  face  the  prospects  of  a 
serious  economic  decline  t>ecause  of  the 
energy  shortage.  A  very  persuasive  argu- 
ment in  allowing  prices  to  rise  is  the 
fact  that  prices  will  serve  as  a  stimulus 
for  increased  production.  Thus,  the  price 
mechanism  will  serve  to  stimulate  sup- 
ply while  rationing  with  controlled 
prices  will  do  nothing  to  Improve  the 
supply. 

Frankly,  I  do  not  think  that  prices  of 
petroleum  products  sire  going  to  become 


so  high  that  any  productive  citizen  will 
not  be  able  to  secure  gasoline  for  his 
necessary  uses.  Increased  prices  will 
limit  use  and  help  eliminate  waste.  When 
we  pass  any  high  school  in  America  we 
can  see  50  to  100  automobiles  that  are 
being  driven  by  students  who  could  have 
ridden  the  bus.  This  only  reinforces  my 
belief  that  we  have  not  become  frugal  in 
the  use  of  this  vital  resource. 

Of  course,  if  the  price  of  gasoline  in- 
creases, the  cost  of  doing  business  for 
anyone  who  uses  gasoline  in  their  busi- 
ness would  unavoidably  be  increased 
which  means  that  the  cost  of  providing 
their  services  to  the  public  will  be  in- 
creased. In  short,  we  will  have  to  make 
some  readjustments. 

We  are  bidding  for  petroleum  re- 
sources on  the  world  markets  against  the 
English,  Germans,  French,  Italians,  and 
Japanese.  As  they  bid  higher  for  these 
resources  from  the  oil-producing  states, 
we  must  be  prepared  to  meet  their  bids, 
or  we  will  not  receive  these  resources. 
There  is  no  way  that  we  can  insulate 
ourselves  from  the  infiuence  of  world 
market  forces. 

The  catalyst  for  bringing  this  whole 
problem  to  public  attention  was  the  cut- 
off of  fuel  supplies  by  the  Arab  nations. 
The  actual  loss  of  fuel  from  the  Middle 
East  will  probably  come  close  to  17  per- 
cent of  our  total  consumption.  We  di- 
rectly imported  from  the  Middle  East 
only  5  to  7  percent  of  our  petroleum 
products.  However,  we  have  been  re- 
ceiving from  Western  Europe  refined 
petroleum  products  which  had  their 
origin  in  the  Middle  East.  The  loss  of 
these  refined  petroleum  products  from 
Europe,  indirectly  coming  from  the  Mid- 
dle East,  has  considerably  aggravated 
our  energy  problems. 

Many  people  have  advocated  that  we 
should  withdraw  our  support  from  Israel 
in  order  to  satisfy  the  oil-producing 
states  of  the  Middle  East  and  thus  re- 
ceive needed  petroleum  products.  In 
light  of  the  fact  that  the  United  States 
was  Instrumental  in  the  establishment 
of  Israel,  along  with  many  other  na- 
tions, I  believe  that  we  have  an  obliga- 
tion to  the  Israelis  to  help  them  msdn- 
tain  their  existence.  I  am  h<^eful  that 
present  diplomatic  initiatives  will  result 
in  the  Arab  States  recognizing  that  Israel 
has  a  right  to  exist  and  that  the  borders 
involved  can  be  adjusted  in  such  a  way  to 
provide  security  for  all  the  nations  In- 
volved. 

It  has  been  suggested  that  the  United 
States  should  cut  off  the  export  of  food 
grains  and  other  materials  to  Middle  East 
oil-producing  countries  In  order  to  force 
them  to  make  shipments  of  petroleum  to 
us.  The  oil-producing  countries  have 
large  monetary  reserves  and  essential 
commodities  suid  what  they  can  buy  from 
us  can  currently  be  purchased  from  other 
sources  in  the  world. 

Discussions  have  been  given  to  the  fact 
that  the  United  States  is  still  exporting 
petroleum  products.  In  fact,  the  amount 
being  exported  represents  only  one-tenth 
of  the  amount  being  imported.  Thus,  If 
you  should  stop  exporting,  other  nations 
could  retaliate  and  we  would  lose  ten 
barrels  for  each  ten  barrels  that  we  might 
save.  Obviously,  such  a  move  would  not 
be  to  our  national  advantage.  Further- 
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more,  for  the  most  part,  products  being 
exported  are  going  into  Canada  and  Mex- 
ico to  serve  their  border  areas  as  a  matter 
of  convenience  because  their  refineries 
will  not  normally  serve  these  areas.  Both 
of  these  countries  are  exporting  to  the 
United  States  far  more  man  they  are  Im- 
porting from  us. 

I  am  somewhat  encouraged  by  reports 
that  our  consimiption  of  energy  for  the 
first  time  In  history  has  shown  a  decrease 
during  the  past  month.  This  Indicates 
that  all  of  us.  whether  biislnessmen  or 
individuals,  are  making  adjustments  In 
our  consumption  habits  so  as  to  insure 
that  we  receive  the  greatest  benefit  from 
our  energy  sources.  I  have  noticed  fewer 
cars  on  the  roads  on  weekends  and  those 
on  the  highways  are  driving   at   a  re- 
duced speed   as  compared  with  even   3 
months  ago.  Lights  are  no  longer  promi- 
nent in  our  places  of  business  or  high- 
ways    Reports    from    gas    and    electric 
companies  Indicate  that  people  are  co- 
operating in  turning  back  the  thermo- 
stats in  our  businesses  and  homes.  All  of 
these  conservation  measures  being  prac- 
ticed by  us  will  have  a  healthy  cumulative 
effect.  Most  important,  the  fact  that  the 
American  public  is  accepting  these  prac- 
tices indicates  that  once  again  they  are 
willing  to  share  necessary  burdens  for 
the  common  good  of  all  of  us. 

Mr.  CAREY  of  New  York.  Mr.  Chair- 
man. H.R.  11450.  over  which  the  House 
Commerce  Committee  and  the  House  it- 
self have  worked  diligently,  is  a  fairly 
good  bill,  under  the  circumstances.  But 
it  remains  a  patchwork — an  effort  to 
design  emergency  legislation  under  emer- 
gency conditions,  with  little  or  no  co- 
operation from  the  executive  branch — 
and  certainly  no  leadership.  As  I  said  in 
my  recent  remarks  during  debate  on  the 
trade  bill,  this  administrations  track 
record  on  energy  is  "dismal — unparal- 
leled." 

I  shall  vote  for  the  bill,  because  It  is 
the  best  we  could  come  up  vrith  on  such 
short  notice  It  is  an  effort  by  the  Con- 
gress, starting  from  scratch,  to  devise 
ways  and  means  of  confronting  the  en- 
ergy crisis  and  winning.  No  Interest  and 
leadership  escaped  from  the  White  House 
on  this  bill — no  great  concerted  and  co- 
ordinated effort  to  marshal  the  intel- 
lectual forces  of  the  vast  executive 
branch  could  be  noticed  by  the  committee 
during  their  herculean  efforts. 

Mr.  Chairman,  this  biU  should  pass. 
We  need  it.  and  we  need  it  now  I  real- 
ized that  the  initiative  on  this  issue  must 
come  from  the  Congress  and  for  that 
reason  Introduced  HJR.  11505.  the  House 
companion  bill  to  Senator  Jackson's  bill 
in  the  Senate.  However,  there  is  much  we 
should  be  studying  and  investigating  in 
our  efforts  to  continually  improve  this 
bill  and  others  addressing  our  energ>- 
supply  and  research  problems. 

As  a  member  of  the  Ways  and  Means 
Committees  task  force  on  energy,  I  shall 
be  looking  into  methods  of  improving 
our  supply  of  imported  petroleum  and 
refined  products  and  in  developing  a 
common  position  of  solidarity  with  which 
the  oil-cnnsuming  nations  can  face  the 
blackmail  of  the  OPEC  nations. 

Also  as  cochalrman  of  the  Democratic 
Study  Group's  task  force  on  energy,  along 
with  my  friend  and  colleague,  Congress- 
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man  McCoajtACK  of  the  Joint  Committee 
on  Atomic  Energy.  I  shall  be  looking  for 
ways  in  which  the  United  States,  through 
our  technology  and  scientific  know-how. 
wHl  be  able  to  reinstate  our  research  and 
development  leadership,  so  the  world  will 
again  beat  a  path  to  our  doors,  to  share 
in  the  wealth  of  new  energy  we  shall  un- 
lock from  oil  shale,  coal  gasification,  nu- 
clear, solar,  and  geothennal  sources. 

It  Is  In  this  way  that  we  shall  be  able 
to  continually  Improve  this  new  series  of 
energy  laws — tailoring  them  gradually  to 
meet  the  challenges  ahead.  They  will 
work  now,  but  these  laws  will  work  even 
better  in  the  future. 

Mr.  Chairman.  In  my  efforts  within 
both  the  Ways  and  Means  Committee 
and  the  DSO  task  force,  I  shall  feel  for- 
tunate that  I  have  such  a  long  and  close 
relationship  with  my  good  friend  and  col- 
league. Senator  Jackson,  chairman  of 
the  Senate  Interior  Committee — the  "en- 
ergy* committee  of  that  body. 

With  his  leadership  and  that  of  Chair- 
man Staggers,  the  Congres,«;  will  improve 
on  this  legislative  energy  fabric  before  us. 
We  shall  devise  a  new  weave — one  strong 
and  resilient — one  that  shall  withstand 
the  tensions  and  challenges  that  this 
Nation  faces  In  the  months  and  years 
ahead.  But  that  challenge  shall  find  that 
fabric  of  national  purpose  and  resolve  a 
tapestry  of  American  life — and  each 
thread  of  each  individual  citizen  sacrifice 
will  make  both  the  pattern  and  the 
strength. 

Ms.  HOLTZMAN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment — which 
seeks  to  limit  the  bill's  antitrust  excep- 
tions for  oil  companies — offered  for  the 
distinguished  chairman  of  the  Judiciary 
Committee  '  Mr.  Rodino  > . 

I  am  amazed  at  those  who  want  to 
create  for  the  oil  companies  broad  ex- 
ceptions from  the  antitrust  laws  in  the 
middle  of  this  energy  crisis.  For  as  the 
Federal  Trade  Commission's  recent  study 
shows,  the  energy  crisis  is  in  part  a  re- 
sult of  anticompetitive  practices  by  the 
oil  companies.  Thus  If  we  want  to  remedy 
the  shortages  caused  by  monopoly-type 
practices  it  is  imperative  that  we 
strengthen  enforcement  of  the  antitrust 
laws  against  the  oil  companies  rather 
than  relax  them  as  the  committee  bill 
seeks  to  do. 

For  this  reason.  I  support  Mr.  Rodino 's 
amendment,  although  I  would  have  pre- 
ferred even  stronger  provisions. 

I  am.  however,  somewhat  troubled  that 
the  Department  of  Justice  will  have  to 
enforce  the  provisions  of  this  amend- 
ment. We  cannot  close  our  eyes  to  the 
fact  that  the  Nixon  administration's  Jus- 
tice Department  has  taken  virtually  no 
action  against  the  anticompetitive  prac- 
tices of  the  oil  companies.  Nor  can  we 
close  our  eyes  to  large  and  sometimes 
illegal  contributions  made  by  major  oil 
companies  to  President  Nixon's  cam- 
paigns. Can  we  really  expect  from  this 
Justice  Department  the  kind  of  Impar- 
tial, forthright  enforcement  of  the  anti- 
trust laws  we  so  desperately  need  at  this 
time?  Can  we  really  expect  from  it  the 
proper  policing  of  the  limited  exemptions 
to  the  antitrust  laws  created  In  this 
amendment? 
We  can  take  some  heart,  however,  from 


the  fact  that  the  amendment's  places 
equal  policing  powers  In  the  hands  of  the 
Federal  Trade  Commission. 

If  this  amendment  is  adopted,  these 
two  agencies  will  have  an  enormous  re- 
sponsibility to  prevent  the  consumers  emd 
small  businesses  of  this  country  from 
being  fleeced  further  by  the  actions  of 
the  major  oil  companies.  I  earnestly  hope 
that  they  will  carry  out  this  public  trust 
with  the  energy  and  Impartiality  It  de- 
serves. 

Mr.  DRINAN.  Mr.  Chairman,  the 
Emergency  Energy  Act  which  is  present- 
ly before  us  for  consideration,  is  a  good 
bill.  This  bill  grants  temporary  emer- 
gency powers  to  the  President  to  deal 
with  energy  shortages. 

Title  I  of  this  bill  amends  the  Emer- 
gency Petroleum  Allocation  Act,  author- 
izing the  President  to  designate  priority 
users  of  petroleum  products  and  to  al- 
locate petroleum  products  among  those 
users.  The  vital  services  which  receive 
the  top  priority  include,  quite  properly, 
new  housing  construction,  education, 
health  care,  hospitals,  public  safety,  en- 
ergy production,  agriculture,  and  trans- 
portation services.  In  addition,  title  I  re- 
quires the  President  to  consult  with  the 
Department  of  Labor  with  regard  to  the 
impact  on  the  Nation's  unemployment 
of  the  energy  shortage. 

This  title  also  establishes  a  Federal 
Energy  Administration.  This  new.  inde- 
pendent regulatory  agency  will  collect  In- 
formation on  the  energy  shortage  and 
make  legislative  recommendations  to  the 
Congress. 

Mr.  Chairman.  I  and  other  Members 
of  the  House  joined  to  defeat  an  amend- 
ment which  sought  to  strike  congres- 
sional control  over  Federal  energy  con- 
servation plans.  The  bill's  provision  that 
the  Federal  Energy  Administrator  shall 
propose  energy  conservation  plans  to 
Congress  within  30  days  was  attacked 
by  those  who  would  prefer  that  Congress 
not  be  able  to  amend  such  plans.  I  op- 
posed the  amendment  because  I  did  not 
want  to  give  to  this  administration  the 
absolute  power  to  set  all  energy  policy 
without  regard  to  the  congressional  will. 
I  also  opposed  an  amendment  which 
had  the  effect  of  exempting  the  coal  In- 
dustry from  vitally  Important  provisions 
in  this  bill  which  would  restrict  the  re- 
ceipt of  windfall  profits  by  the  giant 
energy  companies.  Unfortunately,  the 
coal  interests  prevailed.  Nonetheless,  the 
"  indfall  profit  section  of  this  bill  pro- 
vides that  any  person  who  believes  that 
established  prices  would  allow  windfall 
profits  to  the  giant  energy  producing 
companies  may  petition  for  a  refund  and 
have  the  Renegotiation  Board  establish 
a  new  sales  price  which  prevents  such 
profits. 

I  supported  the  Rodino  amendment  to 
this  bill  which  passed  by  a  great  margin. 
The  bill  as  it  came  to  the  floor  con- 
tained provisions  exempting  oil  com- 
panies and  retail  business  establishments 
from  Federal.  State,  and  local  antitrust 
laws.  As  drafted,  this  bill  would  have  per- 
mitted producers,  refiners,  marketers, 
and  distributors  to  enter  into  agreements 
among  themselves  governing  the  retail 
marketing  and  dLstrlbutlon  of  petroleum 
products.  I  opposed,  along  with  a  major- 
ity of  the  Members  of  this  House,  this 
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enormous  grant  of  authority  to  large  oil 
companies  to  enter  Into  agreements 
which  would  be  exempt  from  antitrust 
scrutiny. 

I  am  hopeful  that  In  our  haste  to  ade- 
quately cope  with  the  energy  crisis,  we 
shall  not  disregard  the  Important  en- 
vironmental protections,  such  as  air 
quality  standards,  that  we  have  enacted. 
I.  along  with  others,  have  serious  misgiv- 
ings and  doubts  about  the  wisdom  of  ex- 
empting actions  taken  under  this  bill 
from  the  requirements  of  the  Environ- 
mental Policy  Act  of  1969  as  called  for 
in  title  II  of  this  bill. 

Mr.  Chairman,  section  123  authorizes 
the  Federal  Energy  Administrator  to  re- 
strict exports  of  fuels  and  energy  sources. 
Including  petrochemical  feedstocks.  I 
have  sponsored  legislation  in  the  House 
which  will  prohibit  the  export  of  any 
petrochemical  feedstocks  imtil  the  Cost 
of  Living  Council  removes  the  price  con- 
trol regulations  on  petrochemicals.  It  Is 
absolutely  necessary  for  the  Cost  of  Liv- 
ing Council  to  remove  its  price  control 
regulations  on  petrochemicals.  I  shall 
call  upon  the  Federal  Energy  Adminis- 
trator, as  soon  as  this  bill  is  enacted,  to 
do  all  in  his  power  to  stop  the  export  of 
petrochemical  feedstocks  which  has 
been  so  damaging  to  our  plastics  Indus- 
try. The  plastics  industry  in  this  coun- 
try has  been  asked  to  t>ear  the  burden 
of  the  shortsighted  price  controls  of  the 
Costs  of  Living  Council. 

Mr.  Chairman,  the  administration 
wants  to  hire  250  oil  company  execu- 
tives to  help  Implement  the  Emergency 
Energy  Act.  I  will  oppose  any  amend- 
ment which  exempts  these  oil  company 
executives  from  Federal  conflict-of-in- 
terest laws.  If  oil  company  executives 
want  to  join  In  the  effort  to  come  to 
some  sensible  decisions  on  energy  policy, 
then  they  should  be  willing  to  give  up 
their  extremely-  lucrative  jobs  to  help 
solve  the  crisis  which  they  and  their  com- 
panies helped  create.  Nothing  could  be 
less  appropriate  than  having  highly  paid 
oil  company  executives  participate  in 
decisions  which  will  affect  the  supply  and 
distribution  of  the  petroleum  compcuiies 
to  whom  they  owe  their  primary  alle- 
giance. Exempting  these  executives  from 
conflict-of-interest  laws  would  give  them 
a  one-way  ticket  to  what  could  be  th? 
final  raid  on  the  American  people  by  the 
giant  oil  companies. 

I  am  hopeful  that  this  bill  will  be  a 
major  step  forward  to  achieving  a  mean- 
ingful national  energy  policy  worked  out 
with  the  cooperation  of  the  Congress  and 
the  executive  branch. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  Chair. 
Mr.  BoLLiNc,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee 
having  had  under  consideration  the  bill 
(H.R.  11450)  to  direct  the  President  to 
take  action  to  assure,  through  energy 
conservation,  rationing,  and  other 
means,  that  the  essential  energy  needs 
of  the  United  States  are  met,  and  for 
other  purposes,  had  come  to  no  resolu- 
tion thereon. 


GENERAL   LEAVE 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
imanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarics,  and  to 
Include  extraneous  matter,  on  the  bill 
under  consideration  today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleoMin  from  West 
Virginia  ? 

There  was  no  objection. 


HOUR  OF  MEETING  ON   FRIDAY 
DECEMBER   14,    1973 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the  House 
adjourns  today  it  adjourn  to  meet  at  10 
o'clock  a.m.  tomorrow.  Friday.  Decem- 
ber 14.  1973. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 


A  MAN   TO   REMEMBER 

(Mr.  VAN  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarlts  and  include  extraneous  matter,  t 

Mr.  VAN  DEERLIN.  Mr.  Speaker,  in 
these  sorry  times,  the  once  laudable  call- 
ing of  public  service  is  suffering  from  a 
severe  black  eye. 

The  antics  In  office  of  some  of  our 
high  officials  have  generated  skepticism 
about  not  only  individuals  but  the  entire 
breed. 

LuckUy  for  all  of  us,  there  are  still 
men  and  women  whose  performance  and 
integrity  in  the  offices  they  hold  carmot 
be  seriously  questioned. 

One  such  person  Is  Nicholas  Johnson, 
who  stepped  down  last  week  after  a 
stormy  7-year  term  on  the  Federal  Com- 
munications Commission.  Before  that, 
wiiile  stm  in  his  early  thirties,  he  put  in 
3  years  as  Federal  Maritime  Adminis- 
trator. 

In  both  these  roles,  Mr.  Johnson  con- 
sistently distinguished  himself  as  an  ar- 
dent, outspoken,  and  articulate  defender 
of  the  public  interest. 

Important  segments  of  the  broadcast 
and  maritime  industries  often  h^e  been 
at  odds  with  Mr.  Johnson,  but  they  rec- 
ognized in  him  a  formidable  and  entlrelv 
honest  opponent. 

Nick's  farslghted  thinking,  his  elo- 
quent dissents,  just  naturally  attracted 
attention  In  Congress  and  the  courts. 

While  serving  on  the  Communications 
Commission,  he  was  instrumental  in  de- 
veloping and  promoting  policies  to  foster 
dialog  between  broadcast  licensees  and 
the  public,  to  allow  for  the  orderly 
growth  of  cable  television  and  the  use 
of  domestic  satellites,  to  check  broad- 
cast ajid  telephone  monopolies  and  to 
take  some  of  the  hard-sell  off  the  air- 
waves and  replace  it  with  more  public- 
interest  programing. 

Like  many  of  my  colleagues  In  Con- 
gress, I  have  occasionally  disagreed  with 
Mr.  Johnson's  opinions  and  sometimes 
with  his  style.  HappUy,  the  time  is  not 
yet  in  America  when  we  der  .and  con- 
formity as  the  price  of  respect.  Against 


the  cynicism  that  seems  to  surround 
governmental  institutions,  Mr.  Johnson 
has  served  us  all  well — even  those  on  the 
other  side  of  the  ideological  fence. 

He  never  forgot  that  his  most  impor- 
tant client  was  the  public,  and  all  his 
actions  over  the  years  reflected  this 
firmly  held  tenet. 

We  need  more  men  of  Nick  Johnson's 
caliber  In  public  life.  I  hope  and  expect 
he  will  return  soon. 


PROPOSED  AMENDMENT  TO 
EINERGY  EMERGENCY  ACT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Tennessee  (Mr.  Baker)  is 
recognized  for  5  minutes. 

Mr.  BAKER.  Mr.  Speaker,  in  CMnpli- 
ance  with  rule  XXin  of  the  House  of 
Representatives.  I  am  submittting  for  the 
Record  an  amendment  I  intend  to  offer 
at  the  appropriate  time  to  the  Staggers 
substitute  for  H.R.  11450. 

Following  Is  the  text  of  the  amendment 
which  I  will  support  by  explanation  at 
the  time  of  presentation : 

Amendment  to  be  offered  by  Mr. 
Baker,  of  Tennessee,  to  the  amendment 
(HJl.  11882)  in  the  form  of  a  substitute 
offered  by  Mr.  Staggers,  of  West 
Virginia: 

On  page  15,  strike  lines  13  and  14  and  in- 
sert In  lieu  thereof  the  following: 

"(d)  Ooal  production  authority. — The 
Administrator  may  take  such  actions  as  are 
necessary  to  assure  an  adequate  supply  of  coal 
to  attaUi  the  objectives  of  this  section,  in- 
cluding, but  not  limited  to,  the  granting  of 
exemptions  from  provisions  of  the  Economic 
Stabilization  Act  which  inhibit  the  ability 
of  coal  producers  to  obtain  the  necessary 
equipment  and  personnri  for  production  and 
distribution  of  coal:  and  the  granting  of 
exemptions,  on  a  case-by-case  basts,  from 
provisions  of  the  Federal  Coal  Mine  Health 
and  Safety  Act.  in  such  cases  as  mines  located 
above  the  water  table  or  in  which  methone 
has  not  been  detected  as  prescribed  in  sec- 
tion 303(h)  of  such  Act.  where  It  has  been 
determined  (1)  that  such  provisions  sub- 
stantially reduce  the  ability  of  the  producer 
to  provide  necessary  supplies  of  ooal  In  an 
economical  manner,  and  (3)  that  the  ezemp- 
tlon  will  not  materially  affect  the  health 
and  safety  of  employees  of  that  producer." 

"(e)  Expiration. — The  authority  under  this 
section  (other  than  subsections  (b)  and  (d) 
shall  expire  on  May  15,  1975." 


POSSIBLE   IMPROPER   T.\X  DEDUC- 
TIONS OF  THE  PRESIDENT 

Tlie  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Vanik>  is  recog- 
nized for  20  minutes. 

Mr.  VANTK.  Mr.  Speaker,  in  further 
analyzing  the  tax  figures  submitted  by 
the  President  to  the  American  people, 
several  glaring  questions  become  appar- 
ent. 

It  appears  that  for  the  4  years  in  ques- 
tion, the  President  took  deductions  for 
costs  Incurred  in  the  use  of  property  for 
official  purposes  at  his  San  Clemente  and 
Key  Biscayne  vacation  homes.  Appar- 
ently, the  deductions  were  for  periods 
when  he  used  his  home  for  the  conduct 
of  official  business.  In  his  report,  the 
President  took  a  total  business  use  de- 
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duction  for  his  San  Clemente  and  Key 
Biscayne  homes  in  1969  for  $11,285.67 
and  in  1970  for  $13,964.38.  in  1971  for 
$16,367.79  and  in  1972  for  $15,337.13.  The 
■^rand  total  of  business  use  deductions  of 
his  private  homes  total  $56,954.97. 

According  to  my  calculations,  the  Pres- 
ident spent  71  days  at  San  Clemente  and 
Key  Biscaj-ne  in  1969.  which  provided 
him  a  tax  deduction  of  $158  per  day.  In 
1970.  he  was  at  his  two  vacation  homes 
for  90  days  for  a  daily  tax  deduction  of 
$155.  In  1971,  he  was  at  his  two  homes  for 
a  total  of  95  days,  receiving  a  per  diem 
deduction  of  $172  per  day.  In  1972,  the 
President  spent  "only"  69  days  at  the  two 
vacaUon  spots  for  a  daily  tax  deduction 
of  $222. 

A  tax  deduction  for  the  use  of  space 
in  one's  home  for  business  purposes  has 
been  carefully  regulated  by  the  Internal 
Revenue  Service,  which,  since  1962.  has 
specified  that  one  may  talce  a  business- 
use  deduction  if  one  has  to  work  at  one's 
residence : 

An  employee  who,  as  a  condition  of  his 
employment,  la  required  to  provide  hU  own 
space  and  racUitles  for  performance  of  his 
duties  and  regularly  uses  a  portion  of  his 
personal  residence  for  that  purpose  may  de- 
duct a  pro  rata  portion  of  the  expenses  of 
maintenance  and  depreciation  on  his  resi- 
dence Hoicever.  the  voluntary,  occasional, 
or  Incidental  use  by  an  employee  of  a  part 
of  his  residence  In  connection  with  his  em- 
ployment  does  not  entlUe  him  to  a  business 
expense  deduction  for  any  portion  of  the  de- 
preciation and  expenses  of  maintaining  his 
residence.  Internal  Revenue  Bulletin  62-180 
1962-2.  C.  B.  52   (emphasis  added.) 

The  Internal  Revenue  noling  also 
states  that  in  claiming  a  business  use  tax 
deduction,  one  can  take  a  "pro  rata  por- 
tion of  such  items  as  rent,  light,  taxes, 
and  interest  on  mortgfige."  "Expendi- 
tures for  lawn  care,  landscaping  et 
cetera,  are  not  deductible."  In  reporting 
on  the  President's  Sunday  release  of  tax 
information,  some  newspapers  reported 
he  took  deductions  for  gardening. 

The  President  of  the  United  States  is 
certainly  entiUed  to  live  and  to  work 
wherever  he  likes.  The  Gtovemment  pro- 
vides him  with  the  White  House  and 
Camp  David,  and  as  Commander  in 
Chief,  he  is  entitled  to  live  and  work  in 
any  American  military  establishment  in 
the  United  States.  Therefore,  personal 
tax  deductions  for  voluntary  visits  to  his 
personal,  vacation  homes  seem  highly 
questionable. 

A  September  1973  tax  court  decision— 
Stephen  A.  Bodzin  v.  Comiasioner  of 
Internal  Revenue— Tw.  Court,  Docket 
No.  1104-71— expands  the  interpretation 
on  the  use  of  space  In  one's  home  for 
business  purposes.  The  Federal  attorneys 
argued  against  this  decision  on  the  basis 
of  the  1962  Revenue  ruling.  As  far  as  the 
IRS  was  concerned,  the  Revenue  ruling 
was  the  law. 

The  new  decision,  now  under  appeal  by 
the  IRS,  was  not  operative  for  the  period 
in  which  the  President  made  his  busi- 
ness use  deductions.  Therefore,  at  the 
time  that  the  President  claimed  the 
deduction,  it  appears  tliat  he  was  not 
enUtled  to  claim  the  deduction  for  the 
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years  in  question.  Moreover,  the  IRS 
continues  to  oppose  the  type  of  deduc- 
tion taken  by  the  President.  The  Sep- 
tember tax  court  decision  cannot.  In  my 
opinion,  make  the  President  Innocent  of 
a  tax  deduction  that  may  have  been  im- 
proper at  the  time  he  claimed  it. 

It  may  be  that  the  President  took  the 
business  use  deduction  on  the  basis  of 
special  tax  rulings.  If  the  President  is 
the  beneficiary  of  a  private  and  secret 
IRS  tax  ruling  for  his  deductions,  the 
IRS  has  the  duty  to  place  such  a  ruling 
in  the  record. 

Further,  the  President  says  that  he 
has  cleared  his  tax  returns  with  the 
Internal  Revenue  Service.  I  do  not  un- 
derstand how  this  can  be  possible  when 
the  IRS  is  opposing,  in  court  claims  of 
similar  deductions  by  ordinary  taxpayers. 

I  am  accordingly  requesting  the  IRS 
to  advise  whether  any  taxpayer  can 
claim  a  deduction  for  the  business  use  of 
space  in  his  home,  where  such  utilization 
is  volimtarlly  undertaken  or  casual,  im- 
der  the  tax  laws  and  regulations  as  they 
existed  prior  to  1973. 

I  would  like  to  enter  In  the  Record 
at  this  point  a  copy  of  the  Tax  Court 
decision  now  under  appesd : 


(U.S.  Tax  Court,  Docket  No.  1104-71.  filed 
Sept.  4.  1973) 

Stphen  a.  Bozdhc  and  Tanta  K.  Bozdin. 
PrrmoNxiis  Vkbstts  Commissiokkb  of  In- 
ternal Revkntte,  Respondent 

In  1967  the  petitioner-husband  was  a  Oov- 
emment   attorney.   In   connection   with   his 
business  he  found  It  helpful  to  maintain  a 
small  office  In  his  apartment.  There,  in  the 
evenings    and    on    weekends,    he    frequently 
worked  en  his  cases  and  studied  current  legal 
developments.  The  maintenance  of  his  home 
office  was  not  required  by  his  employer:  nor 
was   It,   in    a   strict   sense,   required   by   the 
nature  of  his  employment.  But  It  was  direct- 
ly and  closely  related  to  his  business.  His  em- 
ployer provided  office  faculties,  and  these  fa- 
cilities   were   available    to   petitioner   at    all 
times — evenings  and  weekends  Included.  Pe- 
titioner lived  approximately  20  to  30  minutes 
by  car  from  his  employer's  offices.  His  use  of 
the  home  office  to  some  extent  served  his  own 
convenience,  but   It  was  also  more  efficient. 
Held,  petitioner  is  entitled  to  deduct  the 
reasonable,  actual  cost  of  his  home  office  as 
an  ordinary  and  necessary  business  expense 
under  section  162,  I  R.C.  1954. 
John  J.  Yurow,  for  the  petitioners. 
Steven  Q.  Goldstein  and  Robert  S.  Erlck- 
son,  for  the  respondent. 

Dawson,  Judge:  Respondent  determined  a 
deficiency  In  petitioners'  Federal  Income  tax 
for  the  year  1967  In  the  amount  of  W7.78.  The 
only  Issue  presented  for  our  decision  Is 
whether  petitioner  Stephen  A.  Bodzin  Is  en- 
titled to  deduct  a  portion  of  the  cost  of  one 
room  in  his  apartment  as  a  business  expense 
because  of  the  use  of  the  room  as  a  home 
office.  The  issue  Is  argued  within  the  context 
of  sections  162  and  262,  Internal  Revenue 
Code  of  1964. 


riNDINOS  or  FACT 

Some  of  the  facts  have  been  stipulated  The 
stipulation  of  facts  and  the  exhibits  attached 
thereto  are  incorporated  herein  by  this  ref- 
erence. 

Stephen  A.  Bodzin  and  Tanya  K.  Bodzin 
(the  petitioners  herein)  are  husband  and 
wife  whose  legal  residence  was  In  Alexandria, 
Virginia,  when  they  filed  their  petition  In 
this  proceeding.  They  filed  their  Joint  Fed- 
eral Income  tax  return  for  taxable  year  1967 


with  the  district  director  of  Internal  revenue 
at  Richmond.  Virginia. 

During   the   entire   year    1967   Stephen   A. 
Bodzin   (hereinafter  referred  to  Indlvldiially 
as  petitioner)  was  employed  as  an  attomey- 
advlaer  In  the  Interpretative  Division,  Office 
of  the  Chief  Counsel,  Internal  Revenue  Serv- 
ice.   The    Interpretative    Division    prepares 
legal  opinions  for  the  guidance  of  officials 
and  employees  of  the  Internal  Revenue  Serv- 
ice;  reviews  rulings  or  opinions   referred  to 
the  Office  of  Chief  Counsel  by  the  Office  of 
the  Assistant  Commissioner  (Technical) ;  re- 
views or  assists   In   preparing   mimeographs 
and  press  releases  when  referred  to  the  Chief 
Counsel's    Office    for    consideration;    reviews 
and  ediu  revenue   rulings  which   are  to  be 
published;   reviews  closing  agreements:   and 
assUts  In  maintaining  digests  of  the  opinions 
of  the  Chief  Counsel.  In  short,  the  primary 
function  of  the  InterpreUtlve  Division  is  to 
be    a   lawyer   for   the   Commissioner   of   In- 
ternal Revenue.  The  work  of  the  Interpreta- 
tive  Division   has   an    appreciable   effect   on 
the  InterpreUtlon  and  administration  of  the 
Federal  tax  laws. 

Petitioner's  duties  as  an  attorney-adviser 
Included  the  following:   He  worked  on  pro- 
posed ruling  letters  and  published  rulings, 
requests  for  technical  advice  referred  to  the 
Office  of  Chief  Counsel  by  the  Assistant  Com- 
missioner   (Technical),    and    requests    from 
other  divisions   within   the   Office   of  Chief 
Counsel  for  an  opinion  with  regard  to  par- 
ticular   tax    law    problems.    Although    petl- 
Uoner  had  been  employed  for  only  6  months 
at  the  beginning  of  1967  and  his  relatU'e  In- 
experience was  at  first  Uken  Into  considera- 
tion by  his  supervisors,  he  was  assigned   a 
wide  variety  of  Important  and  complex  legal 
problems.    When    assigned    a    problem    he 
would  first  read  and  review  the  request  and 
administrative  files  and  proceed  to  analyze 
the  facts  and  Issues  Involved.  Next  he  would 
research  the  problem  extensively,  using  the 
references  available  In  his  own  office  area,  the 
Chief   Counsels    library,    the    Interpretative 
Division    Digest    Section,    and    such    other 
sources  as  were  avaUable  to  him.  He  also  con- 
ferred with  others,  such  as  reviewers,  officials 
of  the  Service,  and  taxpayers'  attorneys,  to 
obtain  their  views  and  additional  Informa- 
tion. At  the  conclusion  of  all  this,  the  peti- 
tioner   would    ordinarily    draft    a    proposed 
memorandum — sometimes   called   a   General 
Counsel  Memorandum  or  G.C-M.— containing 
his  final  Judgment  of  the  problem.  He  might 
make  several  drafts  of  a  O.CAI.  before  pro- 
ducing one   that    he   was  satisfied   with.  A 
proposed  O.C.M.  was  reviewed  carefully  and 
thoroughly  by  his  supervisors.  Sometimes  the 
peutloner  would  also  prepare  a   'side  memo- 
randum"   to    accompany    his    draft    of    the 
O.C  Jhl. 

The  duties  of  an  attorney  In  the  petl- 
tloners  position  required  mature  Judgment 
and  an  abUity  to  apportion  one's  own  Ume 
and  workload.  Petitioner  generally  worked 
independently,  without  day-to-day  super- 
vision, receiving  guidance  only  when  re- 
quested or  when  guidance  was  deemed  nec- 
essary. 

It  was  the  policy  of  the  Interpretative  Di- 
vision to  complete  Its  cases  as  expeditiously 
as  possible,  the  quality  of  the  work  per- 
formed on  each  case  being  emphasized  above 
all  else.  No  specific  number  of  cases  was  re- 
quired to  be  completed  at  the  end  of  a  given 
week  or  month.  Attorney  Production  Reports 
were,  however,  required.  Each  week  the  peti- 
tioner ailed  out  one  such  report  shewing 
the  number  of  cases  disposed  of  In  the  pre- 
ceding week,  the  number  of  cases  on  hand, 
and  the  number  of  60-day  cases  and  expedite 
cases  on  his  docket.  The  report  also  listed 
the  date  on  which  each  case  was  received 
by  him,  the  date  on  which  he  expected  to 
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begin  work  on  the  case,  the  date  on  which 
he  actually  began  work  on  the  case,  and  the 
tjo-get  date  by  which  he  expected  to  fl_iUsh 
the  case.  Petitioner  was  given  the  responsi- 
bility of  setting  his  own  target  dates.  They 
were  supposed  to  be  realistic  ones.  However, 
he  could,  and  often  did.  extend  them.  So- 
called  "expedite"  cases  were  to  be  completed 
within  a  short  period  of  time.  Thou^  rare, 
petitioner  did  receive  and  work  on  some 
expedite  cases. 

It  was  not  the  policy  of  the  Interpretative 
Division  to  request  Its  attorneys  to  work 
overtime.  Accordingly,  petitioner  was  not  re- 
quired, requested.  ezi>ected,  or  encouraged 
to  work  after  normal  working  hours  (9  ajn. 
to5:30p.m.). 

Nevertheless,  petitioner's  duties  and  re- 
sponslbllliles  were  of  such  a  nature  that  he 
frequently  deemed  It  desirable  to  work  over- 
time In  order  to  meet  decwlllnes,  self-imposed 
or  otherwise,  and  to  Insure  that  work  was 
performed  to  the  best  of  his  abilities. 

In  addition,  petitioner  liked  to  use  even- 
ings and  weekends  to  read  widely  about  cur- 
rent developments  in  the  tax  law.  He  would 
spend  hours  reading  such  things  as  advance 
sheets  of  various  Federal  tax  services  and 
Tax  Court  opinions.  Petitioner  was  not  given 
any  additional  compensation  for  overtime 
work  since  his  salary  was  regarded  as  cover- 
ing all  Job-connected  work  regardless  of  the 
number  of  hotirs  devoted  thereto. 

During  1967  the  petitioner,  his  wife  and 
0".e  child  lived  In  an  apartment  In  Alex- 
andria. Virginia,  across  the  Potomac  River 
from  Washington,  D.C.  The  apartment  con- 
sisted of  a  living  room,  dining  room,  kitchen, 
two  bedrooms,  two  bathrooms,  and  a  study 
or  den.  The  study  was  a  separate  room,  ap- 
proximately 8  feet  by  12  feet  In  size.  It  was 
furnished  with  a  large  desk,  a  desk  chair, 
several  book  cases,  several  cabinets,  and 
several  lamps.  The  bookshelves  contained, 
among  other  things,  a  one-year-old  looseleaf 
tax  service,  a  set  of  Seldman's  Legislative 
History  of  the  Income  Tax  Laws,  and  various 
tax  treatises  and  lawbooks.  There  was  no 
other  furniture  or  appliances  In  the  room. 
The  room  was  not  used  when  entertaining 
visitors  and  was  generally  not  used  by  any- 
one except  the  petitioner.  He  used  the  room 
as  his  home  office.  • 

Petitioner  occasionally  used  the  room  for 
purposes  unrleated  to  his  business.  Including 
[Mkyment  of  bills,  reconciliation  of  monthly 
bank  statements,  and  stamp  oollectlng.  He 
stored  In  the  room  personal  papers,  his 
-Stamps,  and  his  personal  library.  To  this  was 
added  some  of  his  wife's  personal  library. 

Petitioner  usually  worked  In  his  hcxne  of- 
fice two  or  three  evenings  during  the  week 
and  for  3  to  5  hours  on  weekends.  He  worked 
on  cases  and  other  matters  assigned  to  him 
and  read  about  recent  developments.  With 
respect  to  his  cases,  he  would  rely  sometimes 
on  reference  materials  of  his  own  stored  in 
the  study  and  sometimes  on  materials  that 
he  had  photocopied  and  brought  home.  He 
frequently  worked  on  the  first  draft  of  mem- 
oranda while  at  home  in  his  home  office.  He 
would  often  prepare  for  upcoming  confer- 
ences while  there. 

During  1967  the  petitioner  customarily 
traveled  the  10  miles  to  and  from  work  in  a 
car  pool  that  left  the  Federal  Triangle  area 
of  downtown  Washington,  D.  C,  shortly  after 
6:30  p.m.  Therefore,  whenever  petitioner 
found  It  desirable  to  work  past  the  normal 
working  hours  he  was  faced  with  the  tcA- 
lowlng  three  choices:  (1)  Oo  home  with  the 
car  pool  and  return  to  the  Internal  Revenue 
Service  offices  after  dinner;  (2)  use  public 
transportation  or  call  home  for  a  ride  after 
working  late  at  the  Internal  Revenue  Service 
offices  and  eating  dinner  downtown,  eating 
no  dinner,  or  postponing  dinner  until  arriv- 


ing at  home;  (3)  bring  work  home  to  his 
home  office.  In  such  sltuatlona  petitioner 
almost  invariably  chose  to  bring  the  work 
home  because  it  was  more  convenient  to  do  ao 
and  because  he  thought  It  was  more  efficient. 
It  enabled  him  to  make  better  use  of  his  car 
pool  and  to  spend  more  time  with  his  fam- 
ily. 

The  Internal  Revenue  Service  offices  are 
located  at  l ill  Cotistltutlon  Avenue  in  down- 
town Washington,  D.C.  Petitioner  was  pro- 
vided an  office  in  that  building.  At  all  rele- 
vant times  his  office  In  the  Internal  Revenue 
building  was  heated  and  air-conditioned  7 
days  a  week,  24  hours  a  day.  If  he  had  chosen 
to  do  so,  the  petitioner  coxild  have  worked 
comfortably  In  his  Internal  Revenue  Service 
office  In  the  evenings  and  over  weekends  and 
holidays.  The  Internal  Revenue  building  was, 
and  is.  at  all  times  open  to  persons  having 
the  proper  security  clearance  and  identifica- 
tion. Petitioner  always  had  both. 

Petitioners  paid  a  total  of  $2,100  In  rent  for 
their  apartment  In  1967.  Having  determined 
that  $100  of  this  amount  was  allocable  to  the 
use  of  their  study  as  a  home  office,  they  de- 
ducted the  $100  as  "business  expenses  de- 
ductible under  sec.  162" — an  itemized  miscel- 
laneous deduction.  Respondent  disallowed 
the  claimed  deduction. 

ULTIMATE    FINDINGS 

1.  Petitioner's  use  of  his  home  office  was 
appropriate  and  helpful  to  the  performance 
of  his  duties  as  an  attorney  for  the  Internal 
Revenue  Service. 

2.  Petitioner's  expenses  of  maintaining  his 
home  office  in  1967  constituted  ordinary  and 
necessary  business  expenses. 

OPINION 

Petitioner  contends  that  the  claimed  de- 
duction Is  an  ordinary  and  necessary  busi- 
ness expense  under  section  162(a) .  Respond- 
ent, while  In  no  way  challenging  the  correct- 
ness of  the  amount  involved,  would  disallow 
the  deduction  on  the  ground  that  the  ex- 
pense "•w&a  not  required  in  order  for  the 
Petitioner  to  properly  perform  his  employ- 
ment duties."  According  to  respondent,  the 
petitioner  must  prove  "that  the  nature  of 
his  duties  required  working  after  normal 
working  hours  and  that  his  employer  failed 
to  provide  him  with  an  office  that  was  ade- 
quate and  reasonably  accessible  for  the  per- 
formance of  such  work."  Respondent  argues 
that  the  petitioner  falls  to  establish  his 
right  to  the  claimed  deduction  when  It  ap- 
pears that  he  "voltintarUy  chose  to  work 
after  normal  working  hours  and  that  he 
(petitioner]  performed  such  work  at  home 
rather  than  at  the  office  of  his  employer 
solely  because  of  personal  reasons."  Alter- 
natively, respondent  argues  that  the  expense 
incurred  was  an  expense  of  his  employer 
(the  Internal  Revenue  Service)  which  peti- 
tioner voluntarily  assumed;  therefore.  It  can- 
not be  deducted  by  petitioner. 

With  respect  to  his  primary  ground,  re- 
spondent attempts  to  rehabilitate  Rev.  Rul. 
62-180,  1962-2  C.B.  52,  which  laid  down 
guidelines  for  determining  the  deductibility 
of  home  office  expenses  and  for  figuring  the 
amount  of  such  expenses.  The  ruling  states 
that  one  requirement  for  deductibility  U 
"that,  as  a  condition  of  his  employment,  he 
(the  taxpayer!  •  •  •  (must  be)  required 
to  provide  his  own  space  and  facilities  for 
p>erformance  of  some  of  his  duties."  Re- 
spondent has  argued  In  the  past  that  this 
means  that  the  employer.  If  one  exists,  must 
require  that  the  taxpayer  provide  his  own 
fsuillltles.  Newi  v.  Commissioner,  432  F.  2d 
998  (C_A.  2.  1970) ,  affirming  a  Memorandum 
Opinion  of  this  Court.  Compare  Harold  A. 
Christeruen,  17  T.C.  1456  (1952),  (promo- 
tion and  entertainment  expenses  paid  by  a 
drug  company  field  manager);  John  J.  ide. 


43  B.T-A.  799  (1941),  (travel  and  entertain- 
ment expenses  paid  by  a  Government  em- 
ployee); DaiHd  J.  Primuth,  54  T.C.  374  (1970), 
(employment  agency  business).  This  argu- 
ment has  been  previously  rejected.  Netoi  v. 
Commissioner,  supra.  Respondent  now  has- 
tens to  point  out  that,  although  parts  of  the 
ruling  are  misleading,  "the  examples  set 
f<Hth  in  Rev.  Rul.  62-180,  supra,  make  it 
clear  that  the  term  "required  as  a  condition 
of  employment'  means  required  in  order  to 
properly  perform  the  employment  duties." 
We  think  this  approach  Is  also  unsatisfac- 
tory in  that  "required"  can  be  interpreted 
strictly  as  meaning  "absolutely  essential" 
or  "absolutely  necessary  '  and  such  an  inter- 
pretation leads  to  the  imposition  of  a  stand- 
ard which  Is  too  strict.  Therefore,  we  likewise 
reject  the  rehabilitated  version  of  this  rul- 
ing. 

Respondent  makes  further  use  of  the 
revenue  ruling  in  connection  with  a  correla- 
tive argument.  He  contends  that  "(Wjhere 
the  work  was  done  at  home  only  as  a  matter 
of  convenience  In  spite  of  adequate  office 
facilities,  the  deduction  Is  properly  disal- 
lowed." This  argument  is  Illustrated  by  ex- 
ample (4)  of  Rev.  Rul.  62-182,  supra  at  56. 
The  argiunent  and  the  test  that  It  seeks  to 
establish  are  too  broad.  "The  test  could  be 
made  to  work,  however,  if  the  word  ""only" 
was  emphasized,  but  we  need  not  fiddle  with 
it  since  a  better  test  already  exists. 

The  applicable  test  for  Judging  the  deduct- 
ibility of  home  office  expenses  Is  whether, 
like  any  other  business  expense,  the  main- 
tenance of  an  office  in  the  home  is  appro- 
priate and  helpful  under  all  the  circum- 
stances. Neu-i  v.  Commissioner  supra;  LeRoy 
W.  GUlis,  T.C.  Memo.  1973-96.  That  the 
maintenance  of  the  home  office  can  be 
characterized  as  "a  matter  of  convenience" 
due  to  the  existence  of  duplicate  employer- 
provided  facilities  does  not  void  the  conclu- 
sion that  the  expenditure  Is  appropriate  and 
helpful.  A  finding  that  the  home  office  was 
simply  for  the  taxpayer's  personal  conven- 
ience would  bar  the  deduction  if  the  Court 
concluded  that  personal  convenience  was  the 
primary  reason  for  maintaing  the  office.  Such 
a  finding  would  displace  any  conclusion  as 
to  "appropriateness"  and  "helpfulness  "  Of 
course,  a  finding  of  bad  faith  on  the  part  of 
the  taxpayer,  i.e..  that  he  sought  only  to 
manufacture  a  deduction,  would  also  be 
decisive  in  favor  at  the  respondent's  deter- 
mination. 

In  this  case  there  is  no  question  as  to  the 
good  faith  of  the  petitioner  or  the  reason- 
ableness of  the  amount.  Cf.  Commissioner  v. 
Heininger,  320  U.S.  467  (1943).  We  have 
found  as  an  ultimate  fact,  on  this  record, 
that  the  expenses  at  Issue  were  directly  re- 
lated and  pertained  to  his  business — that  of 
a, Government  attorney.  It  makes  no  differ- 
ence that  the  petitioner  was  not  required 
to  maintain  a  home  office,  that  he  wanted 
merely  to  do  a  good  Job.  and  that  he  liked 
his  work.  The  expenses  were  "necessary"  be- 
cause they  were  appropriate  and  helpful  In 
the  conduct  of  his  business.  They  enabled 
him  to  keep  a  facility  in  his  home  wherein  he 
could,  and  did.  work.  See  Neici  v  Commis- 
sioner, supra;  Blackmer  v.  Commissioner.  70 
F.2d  255  (C.A.  2,  1934) .  They  were  ""ordinary." 
and  not  capital.  In  nature.  See  Welch  v.  Hel- 
vering,  290  U.S.  111  (1933);  CommUsioner 
V.  Tellier,  383  U.S.  687  (1966).  Accordingly, 
we  hold  that  the  home  office  expenses  of 
this  petitioner  fall  within  section  162  and 
outside  section  262. 

With  respect  to  respondent's  alternative 
argument,  it  Is  our  view  that  the  home 
office  expenses  of  the  petitioner  were  not  the 
responsibility  of  the  Internal  Revenue  Serv- 
ice; that  petitioner  had  no  right  to  reim- 
bursement   for    such    expenses;     and,    con- 
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sequenUy,   be   did    not   voluntarily   asaxxme 
tbem. 
Reviewed  by  tbe  Court. 
Decision   wUl   be   entered   under  Rule   60. 
Racm.  J.,  did  not  participate  In  tbe  dis- 
position of  tbls  case. 

Scott.  J.,  dissenting:  Even  tbougb  I  recog- 
nize tbat  the  autborlties  cited  In  tbe  major- 
ity opinion,   particularly   tbe   memorandum 
opinions    referred    to    therein,    support    the 
conclusion    reached,    I    respectfully   disagree 
with  tbat  conclusion  since  In  my  view  tbe 
use  by  aji  employed  lawyer  of  a  part  of  his 
borne    for    doing    profeaslonal    reading    and 
some  written  work  for  his  employer  doee  not 
change  the  personal  expense  of  rental  of  a 
home  to  a  business  expense.  Under  tbe  hold- 
ing   of    the    majority    opinion,    there    would 
certainly  be  no  professional  person,  and  very 
few  U  any  business  people,  who  would  not 
be  enUUed  to  deduct  as  a  business  expense 
some  portion  of  the  cost  of  rental  of  a  home 
or  the  maintenance  of  a  house  since  the  great 
majority    of    such    persons    do    professional 
reading  and  written  work  for  tbemsleves  or 
their  employers  in  their  homes.  In  fact,  this 
is  probably  true  of  tbe  majority  of  persons 
interested    iu   their   work   regardless   of    tbe 
type  of  work  tney  do  unless  their  work  is 
purely  mechaiUcal  in  nature.  In  my  view  it 
was  never  the  intent  of  section  162  to  change 
the  personal  expenditure  of  a  taxpayer  for  a 
home  for  blnxself  and  his  family  into  a  busi- 
ness expense   merely   because   that   taxpayer 
Is  sufflclenUy  interested  in  the  work  in  which 
he  engages  to  do  some  work  in  bis  home. 

Drennen  and  Peathtrston.  JJ.,  agree  wltb 
tbls  dlsieut. 

Featherston.  J.,  dissenting:  I  respectfully 
dissent.  Section  162(a)  allows  as  a  deduction 
•all  tbe  ordinary  and  necessary  expenses  paid 
or  incurred  during  the  taxable  year  In  carry- 
ing on  any  trade  or  business."  In  my  opin- 
ion, tbe  rental  expenses  here  In  issue  were 
not  paid  or  incurred  lu  carrying  on  any  busi- 
ness. Rather,  they  were  paid  by  petitioner  In 
providing  a  home  for  himself  and  his  famUy 
and  are  nondeductible  "personal,  living,  or 
family  expenses"  under  section  262. 

In  my  view,  it  is  beside  the  point  that 
petitioner's  overtime  work  or  his  use  of  bis 
home  omce  was  appropriate  and  helpful  to 
tbe  performance  of  his  duties  as  an  attorney 
for  the  Internal  Revenue  Service."  Tbat  is  not 
the  issue.  Tbe  question  Is  whether  tbe  rental 
expenses  were  paid  or  incurred  m  carrying 
on  petitioners  business  And  there  is  nothing 
to  show  that  be  would  not  have  Incurred 
these  same  rental  expenses  (or  that  bis  rent 
would  have  been  less)  if  be  bad  found  it  more 
convenient  to  do  bis  overtime  work  at  tbe 
office  provided  and  maintained  for  that  pur- 
pose by  his  employer. 

Surely  the  Commissioner  would  not  be 
beard  to  claim  petitioner  received  additional 
taxable  Income  if  he  used  bis  Internal  Reve- 
nue Service  office  for  such  personal  purposes 
as  storing  his  golf  clubs,  keeping  his  um- 
brella or  raincoat  avaUable  for  a  rainy  day 
eating  bis  lunch,  taking  personal  telephone 
caUs.  etc.  Such  uses  are  merely  Incidental  to 
the  buslr^ss  use  of  the  office.  SinUlarly.  petl- 
tloners  use  of  a  room  in  bis  apartment  for 
a  few  hours  of  ovenlme  work  each  week  is 
merely  incidental  to  the  purely  personal 
purpoee  for  which  the  rent  was  expended. 

I  am  aware  that  langtiage  tending  to  sup- 
port the  majority  appears  In  some  prior  opin- 
ion* on  home  officea  and  that  tbe  Commis- 
sioner's action  In  thU  area  has  not  always 
been  consistent.  But  to  say,  as  does  the  ma- 
jority, tbat  tbe  applicable  test  for  Judging 
deductlbUlty  of  home  office  expenses  is 
whether  "the  maintenance  of  an  office  in  the 
home  ts  appropriate  and  helpful  under  aU  the 
circumstances"  does  not  provide  a  practical 
guMe.  Indeed,  in  my  oplrUon,  that  tect  con- 
fuaea  petitioner  s  personal  convenience  In  do- 
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ing  ovwtune  work  with  the  purpose  for 
which  his  rent  waa  actually  paid.  Where  it 
is  not  shown  tbat  rent  was  paid  for  tbe 
purpose  of  acquiring  home  office  ^ace— in 
addition  to  the  rent  otherwise  required  to 
^taln  living  quarters— tbe  reasoning  of 
Fauaner  v.  Conunlslsoner.  U,S.  il»73),  clear- 
ly suggests  that  a  deduction  U  not  aUowable 
under  section  lea(a). 

DazNNiN.  J.,  agrees  with  this  dissent. 
QuEALT,  J.,  dlssenUng:  SecUon  182  pro- 
vides for  the  deduction  of  "the  ordinary  and 
neceasary  expenses"  paid  or  Incurred  by  a 
taxpayer  in  carrying  on  bis  trade  or  business 
In  my  opinion,  the  deduction  in  question  was 
neither  "ordinary"  nor  "necessary  "  The  pe- 
titioner was  a  salaried  employee  of  tbe  In- 
ternal Revenue  Service.  He  was  neither  re- 
quired, nor  did  his  superiors  expect  him  to 
do  any   work  at  bis  place  of  residence." 

Tbls  Is  not  a  situation  In  which  the  pe- 
titioner actually  transacted  any  business 
from  bia  residence.  Taking  his  testimony  at 
face  value,  the  principal  so-called  business 
use  of  the  petitioner's  "study"  was  Umlted  to 
reading  upon  current  tax  reports  and  keep- 
ing abreast  of  developments  in  bis  field  an 
avocaUon  which  might  improve  his  skills 
but  where,  when,  and  to  what  extent  he  en- 
gaged therein  was  solely  a  matter  of  personal 
choice  and  convenience.  He  could  have  done 
as  mach  at  tbe  dining  room  table. 

WhUe  the  amount  claimed  as  a  deduc- 
tion is  hardly  significant.  I  would  regard  It 
as  the  "noee  of  the  camel." 

It  is  a  common  practice  for  lawyers    doc- 
tors, engineers,  and  other  profesisonals  wbo 
have  any  interest  In  attaining  excellence  In 
their    profession,    to   read    up    on    technical 
publications  and  other  informative  materials 
outside  of  their  normal  working  hours   Such 
a  practice  hardly  Justifies  claiming  some  part 
of   the  cost   of  the   residence   as  a  trade  or 
business  expense  within  the  meaning  of  sec- 
tion   182.   It   Is  solely  a  matter  of  personal 
choice   and   convenience,   to   which   I   woiUd 
apply   the  same   rules   which   have   reeenUy 
been  affirmed  by  the  U.S.  Supreme  Court  wltb 
respect   to   a  taxpayer's  expenses  of  driving 
to  and  from  his  Job.  See  Donald  W.  Paus- 
ner  v.  Commlsslnoer.     —  VS.  —    June  25 
1973.  affirming  472  P.  2d  681    (C_A.  6.  1973)! 
In  order  for  such  an  expense  to  constitute 
an  allowable  deduction,  I  would  require  as 
a  minimum  proof  on  the  part  of  the  tax- 
payer that  the  space  claimed  to  have  been 
devoted  to  this  purpose  In  the  residence  of 
the   taxpayer  would   not  have   ben  acquired 
except  for  such  purpose. 

DsENiiEN.  J.,  agrees  with  this  dlMent. 


December  IS,  1973 
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ENERGY    CONSERVATION    PLAN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Pennsylvania  (Mr.  Rooney>  Is 
recognized  for  10  minutes. 

Mr.  ROONEY  of  Pennsylvania.  Mr 
Speaker,  I  am  pleased  to  note  that  In- 
cluded in  section  105  of  the  Energy 
Emergency  Act  <H.R.  11450)  is  language 
I  offered  during  our  committees  consid- 
eration of  this  measure  to  define  the 
term  "energy  conservation  plan"  to  In- 
clude "priority  allocation  plans  for  en- 
ergy conserving  recyclable  raw  materials 
for  use  within  the  United  States  " 

As  I  explained  to  the  committee,  the 
primary  recyclable  raw  materials  my 
amendment  Is  intended  to  deal  with  are 
ferrous  scrap  and  nonferrous  metal 
scrap. 

Ferrous  scrap  requires  substantlallv 
less  energy  to  convert  to  steel  than  iron 


ore.  A  recent  article  in  the  American 
Metal  Market  reports  a  speech  by  E  P 
Andrews,  vice  president  of  Allegheny 
Ludlum  Industries.  Inc.  in  which  he  calls 
attenUon  to  the  tremendous  loss  of  en- 
ergy by  permitting  significant  exports  of 
ferrous  scrap.  Andrews  stated  that  the 
energy  required  to  convert  ferrous  scrap 
into  an  ingot  ton  of  steel  is  5.5  million 
Btus.  When  scrap  is  not  available  and 
^on  ore  Is  used,  it  requires  18  million 
Btu  s  to  produce  an  ingot  ton  of  steel— 
a  difference  of  12.5  million  Btus  of  en- 
ergy Ferrous  scrap  exports  this  year  will 
total  a  record  high  of  almost  12  million 
tons,  Andrews  calculates  that  this  rep- 
resents 150  trillion  Btu's  of  energy,  equal 

l?^,™"i^°f?  ^"^  °^  «»^'  25.5  million 
barrels  of  oil.  44  billion  kilowatt-hours  of 
electricity  or  150  billion  cubic  feet  of  gas 
Constituents  of  mine  from  the  steel 
industry,  foundries  and  the  United  Steel 
Workers  of  America  have  over  the  past 
year  been  expressing  growing  concern 
over  the  growing  scarcity  of  ferrous  scrap 
caused  by  record  exports  at  a  time  of 
unprecedented  domestic  demand  Both 
domestic   consumption   and   exports   of 

vlo™^.^'''^^  '"■^  *^  '■^°«1  hiKhs.  This 
jear  it  is  estunated  that  total  consump- 
tion wUl  reach  55  million  tons,  with  al- 
most  12  miUion  of  this  in  exports  In 
the  past  5  years  the  average  total  of 
exports  and  domestic  consumption  has 
been  43  million  tons.  The  Department  of 
,  Q°'!?'"f ^^^  ^timates  domestic  demand  in 
19-4  at  a  record  48  million  tons  and  for- 
eign demand  at  18  million  tons— a  total 
of  66  million  tons.  This  is  an  increase 
of  20  percent  over  this  year  and  46  per- 
cent over  1972.  «    «  t«:i 

This  constantly  rising  demand  for  fer- 
rous scrap  will  continue  due  to  the  In- 
creasing use  by  the  steel  industry  of  the 
electric  furnace  process  which  uses  fer- 

ma^^erfaT^  "^  "^t  '^^^'"^"^  ^*^^^  ™^ 
During  this  period  of  sharply  rising 
domestic  demand  for  ferrous  scrap  ex- 
?Q7^  ^ave  risen  from  6.3  million  to^  in 
1971.  to  7.4  million  tons  in  1972    to  an 

Si™e?  ^^^^^  °'  *^°^^  ^^  '""^°"  ^^ 
The  short  supply  of  ferrous  scrap  has 
been  well  demonstrated  by  the  record 
high  prices.  Over  the  past  12  months 
prices  have  doubled.  For  example  the 
weekly  composite  price  of  No  1  heavy 
melting  scrap  was  $80.33  a  ton  on  No- 
vember 23  compared   with  $39  a  year 

™f^'"^^«P'^''^  ^^  volatUe  and  ac- 
curately reflect  supply  and  demand.  The 
supply  picture  is  extremely  serious  and 
gettmg  worse,  not  better 

ful?T^^^.  ^""^  ^^^  P'an^  now  fear 
that  in  1974  there  will  not  onlv  be  tight 
supplies,  delays  In  receiving  scrap  1^1 

Sln^.""!''^  '"^/-  ^"^  ^*"«J  outages 
stoppalfs.  "    P^~^"^"°"    '^"tbacks    or 

It  Is  Incongruous  that  under  such  cir- 
cumstances of  unprecedented  domestic 
demand  and  short  supply,  at  a  timfwe 
are  told  we  must  take  drastic  measures 
to  save  energy,  that  tremendous  quanti- 
ties of  this  scarce  recyclable  material 
are  still  being  exported. 

To  dissipate  precious  recyclable  raw 
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materials  which  can  save  us  precious 
energy  does  not  make  sense  in  a  period 
of  energy  crisis  we  face  today. 


NO  TIME  FOR  PROFITEERING 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Chappkll)  ,  is  rec- 
ognized for  5  minutes. 

Mr.  CHAPPELL,  Mr,  Speaker,  most 
Americans  are  rallying  to  the  fuel  short- 
age with  the  same  mettle  and  spirit  in 
which  they  always  seem  to  respond.  They 
are  taking  individual  responsibility  to  see 
that  fuel  is  not  waste — that  they  per- 
sonally use  less  fuel— and  this  will  have 
a  favorable  effect  on  our  supply.  Right 
here  in  the  Washington,  Virginia  area, 
consumption  was  much  less  than  ex- 
pected for  the  month.  This  attitude  por- 
tends good  for  the  country. 

There  are  those,  however,  who  would 
profiteer  from  the  fuel  shortage  we  are 
experiencing.  This  is  no  time  for  profit- 
eering. Let  those  oil  companies  who 
would  profiteer  be  warned  that  they  push 
nationalization  of  the  oil  industry — and 
this  we  do  not  want.  Whatever  it  takes  to 
protect  our  people  from  gouging — or 
from  unnecessary  shortages  brought 
about  by  an  oil  industry  too  anxious  for 
greater  than  fair  profits — I  believe  the 
Congress  will  do. 


SECRETARY  SHULTZ  OPPOSES 
CPA  APPEAL  POWER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Florida  (Mr.  Puquaj  is  recog- 
nized for  5  minutes. 

Mr.  FUQUA.  Mr.  Speaker,  as  part  of 
my  continuing  effort  to  gain  insight  from 
agencies  that  would  be  affected  by  the 
proposed  Consumer  Protection  Agency,  I 
have  received  a  very  informative  letter 
from  the  Secretary  of  the  Treasury, 
George  P.  Shultz, 

Secretary  Shultz  states  that  his  De- 
partment is  'extremely  concerned"  over 
the  adverse  effect  of  granting  such  a 
CPA  the  right  to  seek  to  overthrow  the 
major  final  decisions  of  his  agency  by 
taking  the  Department  to  court.  Secre- 
tary Shultz's  illuminating  letter  in  op- 
position to  granting  the  nonregulatory 
CPA  such  extraordinary  power  should 
make  us  all  wonder  at  how  the  dangerous 
proposals  for  CPA  appeal  power  ever 
got  to  be  seriously  considered  by  Con- 
gress. 

APPEAL    POWEX    A    KIT    QUESTION 

As  you  know,  the  Senate  filibuster  led 
by  Senator  Sam  Ervin  which  killed  all 
prospects  of  a  CPA  bill  last  Congress  cen- 
tered on  the  dangers  of  allowing  the 
Government  to  "unfinalize"  its  own  final 
decisions  through  the  unusual  medium  of 
creating  a  nonregulator>'  Government 
agency  to  attack  regulatory  Government 
agencies  in  Government  courts. 

Right  now,  in  a  subcommittee  on  which 
I  serve,  we  are  considering  three  differ- 
ing CPA  bills,  two  of  which  would  grant 


the  CPA  the  right  to  appeal  to  the  courts 
the  final  decisions  of  other  agencies,  in- 
cluding the  power  of  the  CPA  to  attempt 
to  reorder  the  priorities  of  its  sister  agen- 
cies by  suing  them  when  they  failed  to 
take  requested  action.  Only  one  bill,  H.R. 
564  by  Congressman  Brown  of  Ohio  and 
myself,  would  preclude  such  potentially 
disruptive  power  from  the  CPA. 

EXPEBTS    AGREE    ON    RISKS 

During  the  hearings  on  these  bills,  the 
two  most  credible  expert  witnesses  on 
appeal  powers  both  agreed  that  there 
were  dangers  in  granting  such  an  ex- 
traordinary power  to  a  nonregulatory 
agency  such  as  the  CPA.  One  of  these 
witnesses.  Prof.  Harold  Petrowitz  of 
American  University,  stated  that  in  his 
opinion  the  risk  was  not  worth  taking  and 
pointed  specifically  to  the  dangers  in- 
volved in  appealing  final  Government 
contract  dispute  decisions.  The  second 
expert  witness.  Prof.  Antonin  Scalia  who 
is  now  chairman  of  the  administrative 
conference,  explicitly  warned  us  of  the 
risks  but  said  that  in  his  opinion  these 
risks  were  worth  taking. 

EFFECT  ON  ENERGY  PROGRAMS 

Congress,  of  course,  is  to  be  the  only 
one  to  decide  whether  the  very  real  risks 
of  granting  the  CPA  appeal  power  are 
worth  taking  at  this  time.  Since  these 
experts  testified,  a  new  dimension  of  risk 
has  been  SMided — we  have  begim  to  im- 
plement emergency  measures  to  help 
solve  the  energy  crisis. 

Imagine  a  3-  to  24-month  delay  of 
final  administrative  actions  to  solve  the 
energy-  crisis  while  the  CPA  takes  the 
President,  the  Federal  Energy  Adminis- 
tration, the  Treasury  Department,  or  all 
three  to  court — as  it  could  under  the  two 
pending  bills  which  would  grant  the  CPA 
appeal  rights.  This  is  one  of  the  major 
concerns  of  Secretary  Shultz,  a  concern 
which  I  share  with  him. 

EFFECT    ON     TAX    AND    CTTSTOMS    DECISIONS 

Secretary  Shultz,  in  his  letter  to  me, 
points  out  that  there  are  "hterally  mil- 
lions" of  tax  and  customs  decisions  made 
each  year  by  his  Department,  and  warns, 
"It  would  Impose  a  tremendous  burden 
on  taxpayers,  importers,  and  the  Depart- 
ment alike  to  msJte  these  decisions  sub- 
ject to  appeal  at  the  instance  of  the  Con- 
sumer Protection  Agency. ' 

The  Secretary  also  states  that,  "We 
would  be  equally  opposed  to  granting 
such  an  appeal  power  with  respect  to 
actions  such  as  the  adoption  of  regula- 
tions and  the  publication  of  Internal 
Revenue  or  customs  rulings  that  are  not 
subject  to  review  under  present  law." 

IHE     "PRESENT     LAW"     NONSAFEGCARD 

Secretary  Shultz,  in  one  part  of  his 
letter,  raises  a  question  concerning  an 
apparent  limitation  of  the  CPA  appeal 
right  in  the  two  bills  which  would  grant 
such  a  power.  This  provision  which  Is 
being  wrongly  Interpreted  by  some  as  a 
major  safeguard,  limits  the  CPA"s  right 
of  appeal  to  Federal  actions  "reviewable 
under  law"  in  one  bill  and.  in  the  case 
of  the  other  bill,  where  "a  right  of  ju- 
dicial review  is  otherwise  accorded  by 
law." 


What  these  "present  law"  provisions 
mean  has  been  clearly  spelled  out  in  the 
legislative  history — if  anyone  may  seek 
judicial  review  of  a  type  of  Federal  ac- 
tion, the  CPA  may.  This,  as  you  will  see. 
will  at  the  most  safeguard  from  CPA 
appeal  only  those  extremely  rare  in- 
stances where  Congress  has  expressly 
prohibited  everyone  from  challenging  in 
court  particular  Federal  action  affecting 
them;  and  this  nonsafeguard  may  not 
even  go  that  far. 

For  example,  sponsors  of  CPA  bills 
with  appeal  power  have  pointed  out  that 
if  a  Federal  agency  determines  that  a 
businessman  Is  innocent  of  charges  con- 
cerning violations  of  law,  the  CPA  may 
take  that  agency  to  court.  It  can  do  this 
because,  if  the  businssman  had  been 
found  guilty  by  the  agency,  he  could 
have  appealed  that  decision  to  courts. 
Professor  Petrowitz  pointed  out  that,  al- 
though one  Government  agency  cannot 
now  appeal  the  final  decisions  of  another 
in  significant  Government  contract 
areas,  individual  contractors  could. 
Therefore,  he  stated,  the  CPA  could. 

More  to  the  point,  in  a  response  to  my 
inquiry,  the  Internal  Revenue  Service 
pointed  out  that  essentially  all  actions 
taken  by  the  Internal  Revenue  Service 
with  respect  to  tax  liabilities,  such  as  as- 
sessments and  disallowances  of  claims 
for  refimds.  are  appealable  to  the  courts 
imder  the  provisions  of  title  26  of  the 
United  States  Code.  This  IRS  letter  may 
bear  further  review  in  light  of  Secretar>- 
Shultz'  warnings.  The  IRS  response  was 
inserted  into  the  Record  by  me  on  No- 
vember 13. 

Finally,  we  have  had  proponents  of 
CPA  appeal  power  point  out  with  satis- 
faction in  our  hearings  that  this  limita- 
tion of  review  to  availabihty  where  al- 
lowed by  present  law  is  no  safeguard  at 
all.  In  doing  this,  the  Administrative 
Procedure  Act  was  cited  as  one  present 
law  which  provides  very  clearly  that — 
A  person  .  .  .  adversely  afTected  or  ag- 
grieved by  agency  action  within  tbe  mean- 
ing of  a  relevant  statute.  Is  entitled  to  Judi- 
cial review  thereof. 

And  that — 

Agency  action  made  reviewable  by  statute 
and  final  agency  action  for  which  there  is 
no  other  remedy  in  a  court  are  subject  to 
Judicial  review.  (See  5  USC  703  and  704.) 

Thus,  as  Chairman  Scalia  acknowl- 
edged, the  right  of  judicial  review  is  an 
"empty  bottle." 

Mr.  Speaker,  for  the  important  rea- 
sons already-  stated,  I  now  include  in  the 
Record  the  objections  of  the  Secretary 
of  the  Treasury,  George  P.  Shultz,  to 
granting  any  CPA  appeal  powers. 

Th»  Secretary  of  the  Treasury, 

Washington,  Decemtter  11,  1973. 
Hon.  Don.  Fcqua, 
House  of  Representativea, 
Washington,  D.C. 

Dear  Mr.  Puqca  :  Further  reference  Is  made 
to  your  letter  of  November  20  relative  to 
appeal  powers  of  a  proposed  Consumer  Pro- 
tection Agency. 

Energy  related  decisions  of  this  Depart- 
ment which  might  be  subject  to  the  Con- 
sumer Protection  Agency  appeal  power  pri- 
marily, but  not  exclusively.  Involve  decisions 
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made  under  the  Internal  revenue  and  cus- 
tcma  laws.  We  will  Orst  state  our  comments 
in  general  terms,  however,  because  we  feel 
that  they  are  equally  applicable  whether  the 
Issues  Involved  relate  to  energy  or  to  other 
matters  that  might  be  deemed  to  affect  con- 
sumer Interests. 

We  are  extremely  concerned  about  the  ad- 
verse Impact  on  the  administration  of  our 
Internal  revenue  and  customs  laws  that 
would  result  from  vesting  an  appeal  power 
la  the  proposed  Consumer  Protection  Agency. 
It  la  essential  that  administrative  decisions 
la  Individual  income  tax  and  Customs  cases 
be  exempted  from  any  such  appeal  power. 
Literally  millions  of  such  decisions  are  made 
each  year  In  the  review  of  individual  Income 
tax  returns  and  Customs  entries.  In  fiscal 
1972.  for  example,  approximately  17  million 
audits  were  conducted  by  the  Internal  Reve- 
nue Service,  and  3  million  formal,  commer- 
cial entries  were  processed  by  the  Customs 
Service  Most  of  these  actions  are  closed 
without  recourse  to  the  courts.  It  would  Im- 
pose a  tremendous  burden  on  taxpa3rers.  Im- 
porters and  the  Department  alike  to  make 
these  decisions  subject  to  appeal  at  the  In- 
stance of  the  Customer  Protection  Agency. 

We  would  be  equally  opposed  to  granting 
such  an  appeal  power  with  respect  to  actions 
such  as  the  adoption  of  regulations  and  the 
publication  of  Internal  Revenue  or  Customs 
rulings  that  are  not  subject   to  review  un- 
der present  law.  To  provide  necessary  guid- 
ance for  taxpayers  In  the  determination  of 
their    Individual    Ux    liability    and    for    im- 
porters with  respect  to  Customs  IlabUltles.  It 
Is  Important  that  the  promulgation  of  regu- 
lations and  rulings  not  be  unnecessarily  de- 
layed.  As   a   matter  of  policy,   the  Treasury 
Department  already   affords  an  opportunity 
for  comment  on  proposed  regulations,  and 
consumer  interests,  thus,  already  have  am- 
ple opportunity  to  make  their  views  known 
on   tax  and   Customs   regulations.   While   we 
do  not  know  what  exact  statutory  language 
Is    presently    under   consideration,    we    have 
examined    the    appeal    power    provisions    In 
HR    14  and  HR    21.  both  of  which  appear 
limited   to  administrative  actions   that  are 
subject    to    appeal    under    present    law.    We 
would  hope  that  any  provision  that  may  be 
adopted  would,  at  a  minimum,  be  so  limited 
WrTiile   we   have   spoken    In   general   terms, 
we   must  emphasize  that  many  administra- 
tive Treasury  decisions   In  Individual  cases, 
as  well  as  In  regulations  of  general  applica- 
tion, relate  to  energy,  either  directly  or  In- 
durectly   An  example  under  the  Internal  Rev- 
enue  law  would   be  decisions  regarding  the 
calculation   of   tax   liability   when   the  per- 
centage depletion  deduction  for  minerals  Is 
Involved.  Cxistoms  regulations  affecting  the 
movement  and  handling  of  cargo,  and  thus 
the  amount  of  fuel  expended  by  carriers,  are 
a  further  example  of  this  Interrelationship 
The  delays  and  disruptions  from  appeals  by 
the   proposed   Consumer   Protection    Agency 
In  matters  such   as  these,   .^nd   a  myriad  of 
others,   could   be   widespread   and   Involve   a 
large  numl)er  of  cases  and  Individuals 
Sincerely  yours. 

OCOBCB  P    Shultz. 


He  has  been  director  since  the  Com- 
mission created  the  Bureau  of  Retire- 
ment. Insurance,  and  Occupational 
Health  in  1959.  Previously,  he  was  in  the 
former  Retirement  Division,  being 
named  associate  chief  in  1951  and  chief 
in  1953. 

Mr.  Ruddocks  expertise  in  these  fields 
is  without  peer.  He  has  appeared  fre- 
quently as  a  witness  before  our  commit- 
tee and  always  has  been  responsive, 
frank,  and  helpful  in  discussing  the  sub- 
ject at  hand.  He  will  be  very  much  missed 
here  at  the  Capitol  as  he  will  be  at  the 
Commission. 

Without  question,  he  is  one  of  the 
Commission's  most  dedicated  employees. 
He  has  played  a  vital  role  in  the  pro- 
gressive development  of  the  civil  service 
retirement,  group  health  insurance, 
and  health  benefits  programs. 

Chairman  Robert  E.  Hampton,  in  an- 
nouncing the  retirement,  recalled  that 
Mr.  Ruddock  was  responsible  in  1954 
for  putting  the  civil  service  life  insur- 
ance program  Into  effect  within  12  days 
after  it  became  law.  This  clearly  is  a 
man  who  does  his  homework. 

Recently.  I  raised  questions  about  the 
flimacial  stability  of  the  civil  service  re- 
tirement fund.  Naturally,  it  was  Mr. 
Ruddock  to  whom  the  Commission 
turned  to  be  the  principal  witness  before 
our  committee  to  explain  in  careful  de- 
tail the  deficit  situation  which  had  de- 
veloped over  the  years. 

Mr.  Speaker,  the  Commission  tendered 
its  highest  honor  to  Mr.  Ruddock  in  1961 
when  he  was  given  the  Commissioners' 
Award  for  Distinguished  Service. 

We  in  Congress  do  not  have  awards  to 
give  outstanding  civil  servants.  But  we 
can  give  them  public  recognition  for 
their  devotion  ^nd  dedication  to  the  best 
interests  of  our  Federal  establishment 
As  chairman  of  the  Committee  on  Post 
Office  and  Civil  Ser\'ice.  this  Is  what  I 
do  here  today. 

To  Mr.  Ruddock.  I  say:  Your  34  years 
of  continuous  Federal  employment  have 
been  exemplary.  All  who  benefit  from  the 
programs  which  have  been  imder  your 
wing  are  deeply  grateful  for  your  stel- 
lar service.  You  have  our  sincere  best 
wishes  in  your  days  of  retirement  ahead. 
Mr.  Speaker,  as  Mr.  Ruddock  leaves 
public  service,  he  leaves  a  legacy  of  fine 
and  capable  assistants  to  take  over  his 
responsibilities.  Thomas  A.  Tlnsley  will 
become  director.  John  G.  McCarthy  as- 
sociate director  for  operations,  and  Solo- 
mon Papperman  associate  director  for 
policy.   We  welcome   these  promotions. 


ANDREW  E    RUDDOCK  IS  RETIRING 
FROM  KEY  CrVTL  SERVICE  POST 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  <Mr.  Dxn.siu)  is 
recognized  for  5  minutes. 

Mr  DULSKI.  Mr  Speaker,  the  decision 
of  Andrew  E.  Ruddock  to  retire  at  the 
end  of  the  month  is  a  dLUlnct  loss  to  all 
Federal  employees,  present  and  retired. 

For  the  past  34  years.  Mr.  Ruddock 
has  been  employed  by  the  US.  Civil 
Service  Commission  in  a  variety  of  ca- 
pacities, principally  with  relation  to  the 
civil  service  retirement  and  health  bene- 
fits program. 


SASKATCHEWAN  OIL  PRODUCTION 
TREND 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Montana  (Mr.  Milchkk)  is 
recognized  for  5  minutes. 

Mr.  MELCHER.  Mr.  Speaker,  an  As- 
sociated Press  news  article  published  over 
10  days  ago  accurately  described  an 
ordered  cutback  In  oil  production  in 
Saskatchewan  by  the  provincial  govern- 
ment. The  article  refers  to  over  10  per- 
cent reduction  of  the  200,000  barrel  dally 
production  of  this  Canadian  province  and 
cites  the  retison  "because  the  United 
States  is  cutting  back  on  its  purchases  of 
Saskatchewan  crude." 


At  a  time  when  refineries  are  desper- 
ately trying  to  get  all  of  the  oU  they  can 
to  satisfy  the  customers,  this  article  ap- 
peared in  direct  conflict  with  United 
States  and  Canadian  efforts. 

In  phone  conversation  with  Jack  Stab- 
back,  oil  member  of  the  Canadian  Na- 
tional Energy  Board  at  Ottawa,  I  learned 
that,  indeed,  the  provincial  government 
had  ordered  a  cutback  in  production  of 
31.000  barrels  per  day.  because  it  was 
not  being  accepted  by  the  usual  U.S.  re- 
fineries. U.S.  oil  companies  had  switched 
orders  for  lighter  crude  from  Al- 
berta. Toul  allocation  to  U.S.  oil  com- 
panies by  the  Csmadlans  remains  at  just 
under  a  million  barrels  per  day  and  re- 
fineries had  opted  to  use  their  allocation 
from  more  desirable  sources  than  the 
heavy,  dark  crude  oil  available  to  them 
from  these  particular  Saskatchewan 
wells. 

Mr.  Stabback  Informed  me  that  the 
"board  had  been  wrestling  with  the  prob- 
lem, because  we  do  not  like  to  shut  in 
production." 

He  continued : 

We  have  quickly  switched  10.000  barrals 
of  this  production  to  District*  1  through  4 
but  the  total  allocation  remains  the  same 
because  District  5.  the  Puget  Sound  Area. 
aUocatlon  was  down  10.000  for  lack  of  pipe- 
line capacity. 

He  assured  me  that  the  board  would 
look  at  a  greater  exibiUty  In  their  allo- 
cation program  to  uke  Into  considera- 
tion grades  of  oil. 

As  we  continue  to  straighten  out  the 
problems  Involved  with  oil  shortages  here 
in  our  country,  we  should  also  make  cer- 
tain that  we  work  closely  with  the  Cana- 
dian National  Energy  Board  to  assure 
the  continuation  of  the  million  barrel  per 
day  supply  we  import  from  our  friendly 
northern  neighbors.  A  copy  of  a  news 
article  follows  : 

UNirm  States  T«ims  Oil  Butinc  w  Canada 

Calcart.  A1.TA.— The  Saskatchewan  govern- 
ment has  ordered  oU  companies  to  reduce 
their  production  in  the  province  because  the 
trmted  States  is  cutting  back  on  its  pur- 
chases of  Saskatchewan  crude,  the  Saskat- 
chewan mineral  resources  department  says. 

A  spokesman  for  the  department  said  In  a 
telephone  interview  that  the  government  has 
sent  letters  to  oU  comt>anies  ordering  a  16 
per  cent  cutback  in  production  In  southeast 
Saskatchewan  (9.300  barrels  per  day)  and 
a  40  per  cent  reduction  In  southwest  Saskat- 
chewan (36.300  barrels)  for  December. 

Saskatchewan  crude  production  normally 
averages  300.000  barrels  daUy. 

The  demand  for  crude  exports  to  the 
northern  tTnlted  SUtes  will  fall  short  of 
the  province's  production  capacity  next 
month,  and  because  the  province  does  not 
have  adequate  storage  facilities,  the  govern- 
ment has  decided  to  reduce  production,  he 
said. 

The  spokesman  said  US.  buyers  have 
created  the  situation  by  deciding  to  reduce 
crude  imports  from  Saskatchewan.  He  did 
not  say  why  D.S.  buyers  wanted  to  reduce 
their   imports  of  Saskatchewan   crude. 
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"ART  AND  THE  FUTURE"  A  SIGNIFI- 
CANT BOOK  BY  DOUGLAS  M.  DAVIS 

I  Mr.  BRADEMAS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  BRADEMAS.  Mr.  Speaker,  I  take 
this  time  to  call  to  the  attention  of  Mem- 


bers of  the  House  the  recent  publication 
of  a  book  which  I  believe  is  of  consider- 
able significance  to  all  those  concerned 
about  the  arts  in  modem  society. 

The  book,  entitled,  "Art  and  the  Fu- 
ture: A  History /Prophecy  of  the  Collabo- 
ration Between  Science,  Technolog>',  and 
Art,"  is  by  Douglas  M.  Davis,  the  distin- 
guished art  critic  for  Newsweek  magazine 
and  himself  an  artist  whose  work  is 
chiefly  In  the  field  of  videotape,  graphics, 
and  other  media. 

In  his  book,  Mr.  Davis  discusses  the 
significance  for  the  arts  of  the  develop- 
ments of  modem  science  and  technology. 

To  quote  him: 

Man  is  creating  In  our  time  new  tools  and 
methods  at  a  rate  unmatched  in  the  past. 
Their  presence  is — as  we  shall  see  throtighout 
this  book — a  creative  presence.  As  these  new 
means  have  multiplied  In  the  twentieth  cen- 
tury, they  have  steadily  altered  not  only  our 
sensibilities  but  the  form  and  purpose  of  art 
Itself.  What  begins  as  a  conscious  attempt  to 
fit  new  materials  Into  old  forms  ends  with 
new  forms  based  on  those  materials.  Tech- 
nology, now  Is  our  environment,  our  land- 
scape. New  tools  and  knowledge  no  longer 
hide  from  the  artist:  they  svuround  him.  He 
can  no  more  escape  them  In  his  work  than 
Constable  could  escape  the  fields  and  trees 
of  England  or  WInslow  Homer  the  seacoast  of 
Maine.  The  story  that  must  be  told.  then,  has 
to  do  with  that  development  and  Its  conse- 
quences, for  both  art  and  life. 

Mr.  Speaker,  further  to  quote  Mr. 
Davis: 

Art  can  no  more  reject  either  technology  or 
science  than  It  can  reject  the  world  Itself  .  .  . 
the  future.  If  no  better.  Is  at  least  uncharted 
and  therefore  malleable.  It  will  faU  tis  only 
if  we  surrender  knowledge  and  technology  to 
the  utilitarians. 

If  his  book  succeeds,  Mr.  Davis  con- 
cludes: 

It  will  remind  artists  everywhere  of  what 
has  been  accomplished  In  this  century 
through  collaboration  and  why.  Out  of  that 
awareness  can  come  an  art  and  a  society  at 
once  saner  and  freer  than  any  we  have  ever 
seen  before. 

Mr.  Speaker,  evidence  of  the  signifi- 
cance of  Mr.  Davis'  book  is,  I  think,  the 
considerable  number  of  laudatwy  reviews 
it  has  received  from  outstanding  critics 
of  art.  both  in  this  country  and  abroad. 

I  ask  unanimous  consent  to  insert  at 
this  point  in  the  Rzcord  several  of  these 
reviews,  and  I  wish  to  call  partlcular»at- 
tention  to  that  of  Alan  M.  Kriegsman 
In  the  November  11,  1973,  Issue  of  the 
Washington  Poet : 

IProm  the  Washington  Poet.  Nov.  11,  1873) 

A  CoNsoBT  or  Akt  and  Tichnolocy 

(By  Alan  M.  Kriegsman) 

In  this  age  of  computer  music,  kinetic 
sculpture  and  video  graphics.  It  may  be  late 
In  the  game  to  ask  whether  It's  a  healthy 
thing  for  art  to  be  consorting  with  tech- 
nology. Healthy  or  not.  art  has  plunged  ahead, 
and  the  fratemlmtton  seems  to  be  accelerat- 
ing with  each  passing  day.  But  for  this  very 
reason,  one  can  hardly  help  questioning  the 
relationship.  Are  there  some  kinds  of  inter- 
action between  esthetics  and  science  which 
are  more  benevolent  than  others?  How  has 
the  application  of  technology  changed  the 
ways  In  which  we  enjoy  or  evaluate  the  arts? 
Where  is  all  this  artistic  traffic  In  hardware 
software  likely  to  lead  us  in  times  to  come? 

It  Is  Just  these  questions  which  Douglas 
Davis  addresses  so  boldly  In  his  new  book. 
CXtX 2603— Part  82 


"Art  and  the  Future:  A  History/Prophecy  of 
the  Collaboration  Between  Science,  Tech- 
nology and  Art."  His  answers  may  not  satisfy 
everyone,  but  they  assuredly  shed  light  on 
the  problems,  and  indeed,  give  the  whole 
subject  new  urgency  and  significance. 

Davis  Is  Ideally  quaUQed  for  the  task.  As 
art  critic  for  Newsweek  Magazine,  former 
arts  columnist  for  The  National  Ottserver  and 
contributor  to  such  diverse  publications  as 
The  New  York  Times,  Radical  Software,  Art- 
forum  and  Holiday,  he  has  often  shown'hlm- 
self  to  be  a  perceptive,  literate,  well-informed 
observer.  He's  also  a  doer  In  the  arts.  A  one- 
man  invitational  exhibit  of  his  work  in  video- 
tape, graphics  and  other  media  has  Just  con- 
cluded at  the  University  of  Santa  Clara. 
Other  displays  of  bis  creative  effort  have 
taken  place  in  Washington,  Paris,  Mexico 
City,  Amsterdam,  Helsinki  and  elsewhere. 
Next  month,  he  begins  a  year's  app>olntment 
as  artist-fellow  at  MIT's  Center  for  Advanced 
Visual  Studies. 

Davis  is  scarcely  the  first  to  come  to  grips 
with  the  scary  marriage  between  art  and 
science.  His  book,  however,  Is  unprecedented 
In  the  scope,  depth  and  lucidity  of  Its  treat- 
ment. Despite  the  Wagnerian  sound  of  the 
title,  there's  nothing  ponderous  or  pontifical 
about  the  volume,  it  is  imbued,  though,  with 
a  feeling  of  personal  passion  and  excitement 
which  one  seldom  encounters  In  books  of  this 
kind.  The  train  of  thought  is  occasionally 
elusive  or  hard  to  follow,  though  some  opac- 
ity is  inherent  in  the  nature  of  the  subject. 
But  the  discussion  is  consistently  provocative, 
and  never  less  than  engrossing.  The  book's 
own  handsome  graphics  and  Uliistratlous — 
Davis  himself  had  a  hand  In  the  design — 
make  its  dialectics  that  much  more  persua- 
sive. 

The  scope  la  Immense.  The  historical  sur- 
vey which  constitutes  Part  I  starts  with 
IiBonardo,  the  prototype  of  the  Renaissance 
artist  whose  interest  in  esthetics  was  fed  by 
science  and  vice-versa.  The  traU  leads  phase 
by  phase  through  the  pioneer  movements 
early  in  the  present  century  up  to  the  bor- 
ders of  the  present,  ^n/^ing  qq  the  frontier  of 
electronic,  cybernetic  and  envtronmental  art 
based  on  the  most  recent  advances  In  tech- 
nology. Duchamp,  Calder,  Moholy-Nagy,  Cage, 
Kaprow.  Warhol.  Stock  hausen.  Tlnguely, 
Caro,  McIiUhan,  PiUler,  Bauschecberg,  Klu- 
w,  Kepes,  Palk.  Naumam.  and  Vandercheek 
are  among  the  seminal  figures  dealt  with.. 

A   HISTOBT    aw   IDXAS 

What  Davis  gives  us,  however,  is  no  mere 
chronicle.  It  is  a  history  of  ideas,  of  evolving 
concepts,  rather  than  of  specific  techniques 
or  acoompllahments.  The  restilt  Is  an  elucida- 
tion of  the  themes,  trends  and  motivations 
which  shaped  the  vast  changes  technology 
has  wrought  within  the  arts. 

Part  n  Is  a  collection  of  Interviews  and 
statements  by  scxne  of  the  key  peraonnages 
In  the  evolving  alliance — Nicholas  Schoffer, 
Jean  Tlnguely.  BUly  Kluver,  James  Seawrlght 
and  others.  Most  audacious  and  stimulating 
of  aU  U  Part  m.  caUed  "Proph«:y:  The  Art 
of  the  Future"  Davis  Is  not  concerned  with 
what  bs  calls  "the  banality  of  specific  predic- 
tion." Instead,  he  tries  to  extrapolate,  from 
themes  gathered  earlier  in  the  book,  what 
kinds  of  creative  needs  and  goals  the  con- 
tinuing rise  of  technology  is  likely  to  impose 
upon  man. 

According  to  Davis,  the  advent  of  tech- 
nology has  led  to  an  Increasing  dematerlal- 
laatlon  of  the  arts.  In  place  of  fixed,  confined 
and  Immutable  objects,  the  artist  now  deals 
in  evanescent  Images,  "real  time"  perform- 
ances, streaks  of  light  In  the  sky,  electronic 
Impulses,  shifting,  variable  and  collapsing 
forms.  Process  and  concept — the  doing,  not 
the  thing  done— have  come  to  seem  more 
meaningful  than  static  monuments,  because 
they  seem  to  approximate  more  closely  the 
spontaneity  and  transformation  of  life  Itself. 

Tschnology  can  also  expand  the  limit*  of 


human  creativity,  Davis  maintains,  by  ex- 
tending man's  senses,  mind  and  Imagination 
into  the  TtmXm  of  tbe  mmrwUctalfle.  And  this 

is  where  science  and  art  have  a  common 
stake.  "What  unites  both.  It  seems  to  me," 
Davis  writes,  "Is  the  drive  to  find  truths — 
InformaUon,  U  you  will— outalde  the  prevail- 
ing consensus." 

At  the  same  time,  the  thrust  of  technology 
Is  to  eradicate  the  mystique  of  art,  art  as  an 
enclosed  domain  of  the  gifted,  created  by  an 
elite  for  an  elite.  With  the  aid  of  technology, 
art  now  travels  with  the  speed  of  light,  and 
reproduces  Itself  indefinitely.  All  can  have 
access.  And  aU  can  participate. 

"Technology  steadily  reduces  the  iteed  for 
specialised  physical  skUls  in  art,"  Davis  ob- 
serves. But  reducing  the  need  for  physical 
skills  is  also  to  remove  barriers  to  conceptual 
Ingenuity.  The  laser,  the  computer  and  the 
cathode  ray  tut>e  can  do  things  no  hands  can 
do,  but  they  are  open  to  all  hands. 

Davis,  then.  Is  sanguine  about  the  poten- 
tial of  technology  as  a  force  for  the  better- 
ment of  man  and  society.  He  Is.  however, 
anything  but  blind  to  the  dangers  of  mls- 
appUcatlon.  A  central  theme  of  the  book 
is  the  Frankenstein  complex  which  lies  at 
the  heart  of  man's  feelings  about  machines. 
There  is  always  the  poesibUity.  frighten- 
Ingly  real,  that  man  may  end  up  the  slave 
or  victim  of  his  own  technological  creations, 
as  Indeed  he  already  has  In  more  than  one 
notorious  Instance.  Therein,  says  Davis,  lies 
the  Imperative  for  a  reciprocal  relation  be- 
tween science  and  art.  Technology  Is  here  to 
stay.  What  comes  of  It  will  depend  on  what 
we  do  with  It. 

In  his  Introduction,  Davis  writes:  '"rhe 
(Vietnam)  war  has  sickened  us  all.  and  we 
hear  little  at  this  hour  about  the  creative 
potential  of  technology  and  much  about  Its 
destructive  capacity.  Rather,  we  arc  told  by 
a  variety  of  sophisticated  Luddites  that  we 
must  retrench.  This  position  cannot  long 
endure,  of  course.  Art  can  no  more  reject 
either  technology  or  science  than  It  can  re- 
ject the  world  itself.  The  world  can  no  more 
reject  them  than  It  can  accept  hunger,  dis- 
ease, Ignorance,  or  the  feudal  structures  that 
nourished  them.  We  have  sentimentalized 
too  long  a  past  that  was  In  fact  brutal  and 
sOTdld.  The  totaUtarlanlsm  that  reared  the 
pyramids  and  subjugated  medieval  Europe 
proceeded  without  the  benefit  of  computers 
of  the  Los  Angeles  County  Mtiseum.  The  fu- 
ture. If  not  better.  Is  at  least  uncharted  and 
therefore  malleable.  It  will  fall  us  only  If  we 
surrender  knowledge  and  technology  to  the 
utilitarians." 

Unstated  here,  but  Implicit  through  out 
the  whole  rest  of  the  book.  Is  a  corollary. 
The  future  will  not  fall  us  if  ways  can  be 
found  to  bring  man's  artistic  sensibility  Into 
fniltful  alignment  with  science  and  tech- 
nology. The  utility  of  art  lies  not  in  efficiencv 
or  bulk,  but  in  a  keener,  deeper,  less  fettered 
vision  of  life.  In  quest  of  this  vision  science 
can  be  both  handmaiden  and  beneficiary. 

[From  the  Library  Journal,  Sept.  15,  1973) 
Book  Rxvirw 
Davis,  an  artist  himself  and  art  critic  for 
Newsweek,  has  assembled  the  hlstc«7  of  tech- 
nology and  art  from  the  industrial  revolu- 
tion to  the  present.  Rather  than  InterjMet- 
ing.  he  has  organized  and  clarified  the  Inter- 
changes between  art  and  technology.  In  a 
major  achievement  In  contemporary  art  his- 
tory. A  section  of  statements  from  repre- 
sentative artists,  a  prophecy  analyzing  pos- 
sible future  directions,  a  glossary,  and  a 
thorough  bibliography  further  enhance  the 
already  considerable  value  of  the  work. 
Davis'  book  provides  a  historically  organlaad 
complement  to  other  Important,  but  Imb 
historically  oriented  studies,  such  as  Jona- 
than Benthall's  Science  and  Ttechnology  In 
Art  Today  (U.  Dec.  16,  1972);  and  It  updates 
earlier  histories.  Acceasfble  to  both  special- 
IsU  and  laymen,  this  U  highly  reoommended 
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for  kOMlemlc  &nd  public  llbnrlea — Elizabeth 
B.  BaUey,  University  of  Alabajn*  In  Hunu- 
yili*  Library. 

[From  the  Eoonomlst,  Oct.  6,  1B73| 
Trs  Oaiotprs  or  WkSTOtN  Ait 

(By  Ann  PoweU) 

AST    AMD    THS    POTUai 

(By  Douglas  DavU) 
The  Btory  of  w««t«m  art's  evolution 
stretchea  over  ten*  of  thousands  of  years, 
from  the  long-hidden  palnUnga  at  Altamira 
to  the  monumenta  of  imperial  Rome.  It  Is, 
of  course,  the  story  of  a  dramatic  change  In 
cUmate  which  encouraged  food  cultivation 
and  so  made  poealble  mans  progress  from  the 
cave  to  the  city.  Miss  PoweU  has  produced 
a  very  readable  account  of  this  drama  of 
art  and  dvllisaUon  It  Is  something  of  a  tour- 
de-force,  taking  ua  from  the  cave  paintings 
and  the  early  discoveries  in  pottery  and 
metal-working  to  the  great  bronze  age  clvll- 
Isatlons  In  Mesopotamia,  Egjpt  and  Asia 
Minor,  to  classical  Greece  and.  finally,  to 
the  late  Roman  art  of  the  third  and  fourth 
centuries  AD.  But  though  the  conciseness 
leaves  one  a  little  breathless,  it  flnds  rooms 
for  the  themes  of  myth,  magic  and  ritual 
running  through  all  epochs. 

AW  rNT«ia,«crt7AL  chaixtnck 
Intrlgulngly,  understanding  (or  at  least 
plausible  explanation)  of  art  seems  less  cer- 
tain when  it  comes  close  to  our  own  time. 
Mr.  Davis,  art  crtUc  of  Newsweek,  takes  up 
the  story  of  art  with  Marcel  Duchamp.  It  is 
an  tnteUectual  challenge  to  read  these  two 
books  In  succession.  Perhaps  the  link  be- 
tween them  lies  in  a  small  lllustraUon  In 
Miss  Powells  book  that  depicts  a  bronze 
ritual  vehicle  with  animated  figures,  soldiers 
mounted  warriors  and  deer,  believed  to  have 
been  made  in  the  seventh  century  BC  It  U 
impossible  to  look  at  without  seeing  move- 
ment, even  though  we  know  the  model  la 
static.  What  substitute  Is  there  In  klneUc 
art  for  that  magical  illusion? 

It  Is  Just  60  years  since  Duchamp  exhibited 
his  bicycle  wheel,  which  could  be  spun  by 
hand.  In  no  time  at  all  motorlsed  objects 
followed;  kinetic  art  had  a  good  run  untU  the 
outbreak  of  the  second  world  war.  Technol- 
ogy was  not  again  married  with  art  untU  the 
mld-19508,  but  the  honeymoon  then  lasted 
for  a  decade.  Now,  Mr.  Davis  admits,  "The 
heady  euphorU  of  the  mld-I9«08",  when  col- 
laboraUon  between  artists  and  engineers  was 
at  its  height,  has  passed.  But,  he  contends, 
this  retrenchment  cannot  last :  art  cannot  re- 
ject science. 

He  hopes  to  persuade  artists  by  showing 
them  what  has  been  achieved  in  this  cen- 
tury through  collaboration  (and  why).  It 
la  an  excellent.  well-Ulustrated  account  of 
llght-palnttng.  computer-sculpture,  sound- 
vision  and  so  on.  In  his  final  chapter,  he 
puts  f(M-ward  his  own  views.  He  sees  art  as 
metaphysical  Information,  arguing  that  it 
has  always  been  read  for  messages  beyond 
Itself;  he  thinks  the  future  will  fall  only 
If  knowledge  Is  surrendered  to  the  utilitari- 
ans 

The  old  magic  was  localised:  in  a  museum, 
a  cathedral  or  a  rich  man's  vUIa.  The  print- 
ing press,  photography,  film  and  television 
have  made  the  inaccessible  constantly  acces- 
sible. But  magic  has  not  been  abolished.  The 
scientist,  like  the  artist,  assumes  a  magical 
relationship  with  the  real  world.  Warming 
to  his  theory.  Mr.  Davis  contends  that  the 
space  programme  is  no  more  useful  than.  say. 
the  images  thrown  on  a  screen  by  P^k's 
video  synthesiser.  Many  of  hu  readers  wui 
drop  out  at  this  point.  But  It  would  be  a 
pity  to  miss  the  quite  typical  conclusion,  that 
"we  are  doomed  to  the  excitement  of  going 
on". 

|Frc«n  the  San  Diego  Umon,  Sept.  9.  1973] 

Book   Rxvirw 
Art   and   the   Future;    by   Douglas   Davis; 
Praeger,  194  pages;  »30.  It  looks  like  a  radar 
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dish  trying  to  swaUow  a  hug*  hot  dog,  but 
actually  it's  the  work  of  an  artist  and  all 
380  feet  of  It  was  exhibited  in  Oermany  in 
1968  (It  took  five  truck  cranea  to  lift  it). 
Another  artistic  work  depicta  a  nude  woman 
aa  a  computer  would  see  her.  And  there  U  a 
fountain  made  out  of  stainless  steel,  motor- 
ized and  programmed  so  that  it  vibrates  and 
reflects  light  in  many  dlrecUons,  uke  water 
splashing  from  a  water  fountain.  These  are 
some  of  the  directions  art  Is  tifc^ing — faacl- 
natlng.  beautiful  and  someUmee  bizarre  di- 
rections. This  Is  the  art  of  the  future  as 
Davis  seea  it.  The  book  is  an  eye-opener  for 
thoee  who  think  of  art  in  traditional  terms. 

[Prom  the  Houston  Chronicle,  Sept.  16,  1973) 

What   Thosb    Ckazt    Avant    Oasok    Astistb 
Aaz   Up  To 

(By  Ann  Holmes) 

Art  and  the  future,  by  Douglas  Davis. 
Praeger.  $30. 

For  those  who  wonder  what  those  "crazy 
avant-garde  artists"  are  really  up  to,  or  for 
art  buffs  who  find  It  hard  to  keep  up  with  the 
ever-changing  "movements,"  here  Is  a  book 
that  admirably  gets  it  all  together.  It  answers 
many  questions,  shows  In  300  Illustrations 
some  amazing  art  works,  and.  In  the  end, 
poees  a  question  or  two  of  Its  own. 

Author  Davis  Is  both  critic  (for  Newsweek) 
and  contemporary  artist  himself.  His  208- 
page  volume  is  a  richly  packed  study  and  a 
valuable  addition  to  the  literature  on  art 
and  artists.  He  subtitles  his  work  "A  History/ 
Prophecy  of  the  Collaboration  Between 
Science,  Technology  and  Art."  and  if  his 
prophecies  seem  halr-ralslng,  his  art  history 
IS  sounder  stuff. 

Asserting  that  artists  have  always  reach- 
ed for  different  tools  to  make  ever  new  state- 
ments, Davis  concentrates  upon  the  era 
spanned  by  such  earlier  movements  as  Futur- 
ism, Dadalsm,  Constructivism  and  Surreal- 
ism, and  moves  on  to  Pop  Art  In  Its  many 
manifestations  here  and  abroad;  the  llght- 
klnetlc  sculpture  experiments.  Happenings, 
Environments,  MiUtlple  Art,  Sky  Art.  Mini- 
mal Art,  Computer  Music  and  Art.  and  Con- 
ceptual Art  in  which  the  Idea  la  all  and  a 
product  would  be  redundant. 

The  book  Is  peopled  with  principals  from 
the  20th  century  art  world,  the  Rauschen- 
burgs.  Pollocks.  Johns,  the  David  Smiths  and 
Tony  Smiths,  and  It  is  good  to  see  space  age 
rocket  designer  and  artist  Prank  Mallna  of 
Brenham,  Texas,  and  Paris,  France,  well  rep- 
resented along  with  his  beautiful  lumldyne 
light  boxes. 

Artists  are  now  finding  themselves  clum- 
sily In  the  way  of  computer-brained  ma- 
chines and  emplrlcaJly  Douglas's  logic  al- 
lows him  to  believe  we  are  now  doomed  to 
■  the  excitement  of  going  on."  and  that,  the 
"end  of  man  Is  the  future  of  art." 

[From  Women's  Wear  DaUy.  Oct.  1,  1973] 
AiT  Came  WrrH  A  Vixw  On  Spaoc 

It's  becoming  easier  to  Imagine  the  artist 
and  scientist  as  compatriots.  The  experiments 
using  computers  to  draw  human  characters 
are  as  crude  In  their  way  as  prehistoric  cave 
murals;  yet  they  are  forming  the  foundation 
for  more  complete  artistic  applications. 

While  the  prospect  of  seeing  computer  pro- 
prammers  as  pioneers  In  modem  art  may 
seem  chlUlng  to  traditionalists,  Etouglas 
Davis  rejoices  over  the  Idea. 

Davis,  the  art  critic  of  Newsweek,  has 
documented  his  Joy  in  "Art  and  the  Future" 
(Praeger,  •20.00) .  He  describes  scientists  who 
are  using  computers  and  cathode  ray  tubes 
for  portraits  and  animation.  He  illustrates 
how  multl -media  art  can  use  electronic 
effects  as  a  synthesis  for  tying  together 
different  art  forma. 

But  Davis  la  particularly  excited  about  the 
Impact  of  science/art  on  \merica. 

••Thousands  of  scientists  and  engineers 
have  changed  their  attitudes.  Once  an  artist 


begin*  to  collaborate  with  a  scientist,  he  is 
not  submitting  to  a  military /Industrial 
complex.  The  subversion  la  all  on  the  other 
Bide." 

The  "subversion  Is  the  process  of  bringing 
the  artist's  values  to  the  scientist.  Davis  sees 
the  moon  flights  as  being  the  most  Important 
scientific/artistic  infiuenoe  on  contemjxirary 
art.  Just  as  the  atomic  bomb  was  the  per- 
meating influence  on  the  art  of  the  60'8. 

"It  is  a  subconscious  Influeixw,  and  then 
the  art  operates  on  the  fringe  of  the  public 
consciousness.  The  colors  used  by  Jackson 
Pollock  came  out  of  a  world  transformed  by 
technology.  Its  more  difficult  to  see  how  his 
Institution  and  Impulses  were  Influenced  by 
science,  but  remember  that  the  atomic 
bombs  development  was  also  Influenced  by 
Intuition  and  impulses." 

DavU  doesn't  think  much  of  the  fear  that 
computers  wUl  dehumanize  the  world.  "The 
first  thing  that  an  artist  wants  to  do  with 
a  tool  that  comes  out  of  science  is  capture 
It.  The  best  way  to  capture  a  computer  Is  to 
make  It  do  very  utilitarian  things." 

Accordingly,  added  Davts,  a  way  for  an 
artist  to  take  advantage  of  the  space  pro- 
gram la  to  adapt  the  space  program's  sys- 
tems approach. 

"Its  clear  from  the  art  that  is  being  in- 
troduced now  that  the  earth  Is  becomijig 
thought  of  as  a  space  ship.  Since  1970,  there 
have  been  an  Increasing  use  of  land  forms 
in  art,  and  the  idea  of  a  land  form  as  a  part 
of  a  system  has  become  pervasive. 

"I,  for  one,  have  always  been  excited  by 
the  space  program.  I  think  there  wm  a  lot  of 
discussion  about  the  priorities  of  the  space 
program  against  the  needs  of  poverty  and 
education  programs.  The  real  target  of  budg- 
et cutting  should  be  military  spending." 

It  was  a  brief  trip  into  space,  said  Davis, 
that  made  Gertrude  Stein  finally  appreciate 
the  avante-garde  art  of  her  day 

"She  had  never  understood  Picasso  until 
she  went  up  in  an  airplane.  When  she  looked 
at  the  land  from  above,  she  finally  saw  the 
point  of  looking  at  the  world  from  several 
fields  of  vision. 

"Just  as  Rauschenberg  has  been  Influ- 
enced by  the  pictures  from  the  moon,  the 
early  Cubists  addressed  themselves  to  per- 
spectives from  the  new  flying  machines.  Up 
until  then,  what  Aristotle  said,  that  no  object 
nine  miles  long  can  be  beautiful,  was  a 
truism. 

"But  Aristotle  had  never  been  in  an  alr- 
plane.^" 

(From  Newsweek,  Oct.  1,  1973] 
Dkad  ok  Alivx? 

"Art  Is  dead,"  proclaimed  the  poster  at 
the  International  Dada  Pair  In  1920.  "Long 
live  TaUln's  machine  art."  Nowadays  the 
cry  that  art  Is  dead  is  much  more  likely  to 
come  from  the  proponents  of  traditional  art, 
a  dwindling  bastion  surrounded  by  the  ever- 
spawning  sucoeasm^  of  Tallin  and  other  in- 
novators of  twentieth-century  art.  Despite 
today's  near-instant  communication,  most 
of  the  ••public,"  at  least  in  the  US..  Is  really 
unaware  that  what  they  still  think  of  tis 
■•art"  is  a  minority  activity.  Painting  and 
sculpture,  in  the  sense  that  most  reasonably 
cultivated  people  think  of  them,  are  indeed, 
for  all  practical  purposes,  dead,  replaced 
among  young  artists  all  over  the  world  by 
myriad  activities  closely  involved  with  new 
science,  technology  and  philosophy. 

This  state  of  affairs  has  given  rise  to  In- 
creasingly acrimonious  debate  among  critics, 
a  debate  that  Douglas  Davis  is  not  too  far 
out  in  characterizing  as  largely  "genera- 
tional." As  Newsweek's  art  critic and  as 

an  artist  himself — Davis  has  been  cloeely 
Identlfled  with  that  dirty  word  the  avant- 
garde,  and  has  probably  brought  news  of  it 
to  more  readers  than  any  other  Journalist. 
His  new  book  Is  sure  to  arouse  wrath  on  the 
right  and  even  on  the  left,  the  art  world 
being  what  it  la.  Nevertheless,  "Art  and  the 
Future"  Is  the  most  comprehensive  summary 
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of  the  new  forms  and  activlUes  in  art.  the 
most  unblinking  raUonale  for  the  ^irit  of 
that  art,  and  the  best  book  for  the  "ordinary" 
reader  who  wants  to  know  what  in  the  name 
of  Michelangelo  la  going  on  and  why. 

The  HisToaicAi.  Backgkot7I7d 

Davis  begins  by  sketching  In  the  his- 
torical background  to  the  recent  seem- 
ingly apocal>-ptic  events  In  what  used 
to  be  comfortably  called  the  fine  arts, 
pointing  out  that  "artists  have  always 
been  involved  with  'technology,"  with  the 
use,  that  is,  of  relatively  new  tools,  meth- 
ods and  knowledge  to  extend  their  work." 
For  Davis  there  is  a  direct  line  from  Leon- 
ardo, the  artist-englneer-phlloeopher,  to 
artists  lUe  Laszlo  Moholy-Nagy,  the  flrst 
modem  to  work  extensively  with  Ught  and 
movement,  and  composer  John  Cage,  who 
established  sUence,  noise  and  chance  as 
esthetic  principles.  DavU'  heroes  among  the 
pioneers  of  modem  art  include  the  Russian 
constructivUts — men  like  Tatlln  and  Us- 
sltsky,  who  untU  they  were  crushed  by 
StaUns  repressive  phlUstlnism  were  euphort- 
cally  creating  an  art  that  seemed  to  reflect 
the  best  energies  of  a  modern  society. 

DavU'  prospective  on  more  recent  phe- 
nomena such  as  pop  art  opposes  critics  who 
see  Warhol's  Coke  bottles  and  Liechtenstein's 
comic  strips  as  symptoms  of  the  terminal 
vulgarization  of  America.  For  DavU  the  pop 
artuta  were  perfectly  in  tune  with  a  new 
American  (and  British)  cultvu^e  that  was  re- 
placing outmoded,  "elltut"  ideas  of  high- 
brow art  with  a  "new  realism"  in  which 
mass  production  ""steadily  reduces  the  hold 
of  the  elite  upon  art  and  steadily  inculcates 
claaaleee  esthetic  values." 

Brood:  The  artUts  whom  DavU  admires 
today  combine  thu  antl-rtltUm  with  the  cool 
professlonalUni  of  contemporary  sclentuta, 
engineers  and  phUoeophers.  These  artists  in 
sculptor  David  Smith's  words,  want  to  cre- 
ate an  art  "that  men  could  view  as  natural 
without  reverence  or  awe,"  DavU  shows  how 
thU  sensibility  operates  In  engaging  or  star- 
tling ways:  Nicholas  SchOffer  creates  "Cy- 
bemetlc  Clttes,'"  urban  environments  that 
resonate  with  Ught.  color  and  sound  on  an 
epic  scale:  Hans  Haacke  exhibits  "ongoing 
natural  processes,  including  ...  a  brood  of 
chickens  hatching";  David  Roeenbloom  wired 
groups  of  people  Into  a  "brain  wave-comput- 
er-syntheslzer-loud-speaker  system,"  which 
aUowed  them  to  generate  their  own  musical 
tones. 

These  examples  are  merely  among  the  most 
extreme  In  a  near-global  activity  that  is  re- 
flected In  DavU's  text  (which  Includes  re- 
vealing Interviews  with  many  artiste)  and 
in  the  250  black-and-white  and  44  color  Il- 
lustrations. Davis  has  hU  cavaUer  moments: 
""The  condition  of  American  art  in  the  19308 
was  absolutely  retrograde  In  any  case  What 
passed  for  the  American  vanguard — painters 
like  Stuart  DavU  and  Edward  Hopper — were 
largely  descendants  of  the  School  or  Paris." 
Here  he  provides  much  too  Inadequate  a  ket- 
tle for  some  big — and  very  different — flah. 
But  I  don't  see  how  one  can  argue  with  hU 
chief  and  crucially  Important  theaU.  The 
forms,  methods,  materlaU  and  aaarumptlons 
of  art  are  changing — as  irrevocably  as  other 
aasumptloiu  and  methods  In  the  evolution 
of  human  consciousness. 

Some  will  point  to  Jean  "nnguely's  1960 
machine,  which  destroyed  Itself  in  the  garden 
of  New  York's  Museum  of  Modem  Art,  as  the 
perfect  metaphor  for  modern  art.  For  Davis 
Tlnguely's  machine  U  crucial,  but  only  in  its 
demonstration  that  machines  as  weU  as  men 
must  be  free  so  that  both  can  collaborate  in 
the  "central  fact"  of  art — "the  probing,  dte- 
covering  purpose  of  man." 

[From  Science  News.  Aug.  ii,  1973] 

Book  or  th«  WrzK 

Defines    and    places    in    critical    context 

dozens  of  movements,  discussing  hundreds  of 

work^   from   futurism,   llght-klnetic   sculp- 
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ture,  and  happenings  to  sky  art,  computer 
fllm.  and  conceptual  art. 

(Ftom  World  Figure  Study  Bulletin. 
July  1973] 

A»T   AKD   THB    FtTTORZ:    A    HiSTOaT/PaoPHXCT 

or  THB  CoLLjiBoaA-noN  Bbtwxxn  Scixnc*, 

"rECKNOLOGT    AND    A«T 

ThU  book  dUcufisee  the  radical  turn  In 
30th  century  art  away  from  the  studio  toward 
a  full-blooded  collaboration  with  science 
and  teohnology. 

It  documents  the  movement  from  Cubism 
and  Futurism  to  the  latest  advances  in  com- 
puter art  and  conceptual  art. 

Comment:  "A  weU-docu^nted  report  on 
the  more  innovative  trends  In  contemporary 

&*  L> 

(From  the  San  Francisoo  Simday  Examiner 

and  Chronicle,  Oct.  21,  1973] 

Thx  Davis  Tapk»— New  Abt  Form  at  Santa 

Clara 

(By  Alfred  Frankenstein) 
St.  Jude  U  the  patron  saint  of  ultimate 
extremity.  You  pray  to  him  when  everything 
else  has  been  exhausted  and  the  impossible 
remains  your  only  hope.  And  so  when  the 
de  Saisset  Art  GaUery  at  the  University  of 
Santa  Clara  received  an  endovraient  In  sup- 
port of  an  annual  show,  it  was  promptly 
dubbed  the  St.  Jude  Invitational. 

This  year's  St.  Jude  Invlutlonal  U  the  flrst 
one-man  show  of  videotape  we  have  had  in 
the  Bay  Region.  It  U  the  work  of  the  New 
York  artist  Dot^glaa  Davis  who  came  to  the 
Santa  Clara  campus  and  made  seven  video- 
tapes there.  He  also  brought  with  him  some 
of  hU  older  work,  notably  one  called  "Talk- 
Out,"  made  in  collaboration  with  James 
Harlthas,  director  of  the  Everson  Museum  in 
Syracuse,  NY.,  which  was  the  flrst  museum 
in  the  country  to  establUh  a  videotape  de- 
partment under  a  full-time  curator.  For 
videotape  U  growing  as  an  art  medium  and 
has  already  sprouted  several  different  schools 
and  styles. 

Douglas  Davis  does  not  hold  with  the 
abstract  vldeotapUts,  lUe  Don  Hallock,  whoee 
work,  as  currently  displayed  at  the  San 
Francisco  Museum  of  Art,  was  revleived  with 
great  enthusiasm  In  these  columns  not  long 
ago.  Neither  does  he  hold  with  the  concep- 
tual artists,  who  seem  to  use  videotape  for 
the  purpose  of  driving  everybody  insane.  He 
has  some  sense  of  the  medium  and  Its  poten- 
tials, and  If  hU  practice  has  not  entirely 
caught  up  with  his  thewy  as  yet,  he  has  time 
on  hU  side. 

A    VKRT    REMARKABLE    BOOK 

In  a  very  remarkable  book  which  DavU 
recently  publUhed,  "Art  and  the  Future,"  a 
survey  of  the  coUaboratlon  between  art 
science,  and  technology,  is  a  very  remarkable 
sentence:  "The  future  .  .  .  will  fail  us  only 
If  we  surrender  knowledge  and  technology  to 
the  utUltarlans."  Nothing  could  be  less  utili- 
tarian than  the  DavU  tapes  at  Santa  Qara. 

The  great  trouble  with  a  videotape  show 
U  that  it  takes  so  long  to  see  it.  You  can't 
run  in  and  run  out  as  you  can  at  a  show  of 
paintings.  I  was  Urid  that  to  see  the  entire 
Davis  exhibition  would  take  over  four  hours, 
but  nobody  U  expected  to  gulp  It  all  down 
at  once.  Taking  hU  cue  from  television, 
where  videotape  was  born,  DavU  likes  a  looee. 
open,  casual,  unstructured  relationship  be- 
tween the  work  and  its  audience.  He  doesn't 
mind  If  you  get  up  and  go  to  the  bathroom 
while  the  set  U  on;  he  rather  enjoys  the  Idea. 

I  paid  close  attention  to  the  seven  tapes 
made  at  and  for  Santa  Clara  and  saw  random 
samples  of  the  others. 

SPTRAl  MNO 

The  best  of  the  Santa  Clara  tapes.  I 
thought,  was  one  caUed  "Spiralling."  Davis' 
scenario  for  thU  U  as  follows : 

"1.  Hundreds  of  students  out  on  a  football 
fleld,  arranged  in  concentric  rings.  Kveryone 
U  holding   some  method  of  reproduction 


cameras  of  any  kind,  mirrors,  drawing  pencils. 
I  am  in  the  middle.  As  tape  starts  I  pan 
around  the  flgiu-es,  all  standing  sUU.  About 
a  minute. 

"2. 1  crouch  as  I  pan,  a  signal  to  the  inner 
ring  to  begin  to  pan,  moving  around  me, 
which  slgnaU  the  next  ring,  and  the  next. 
Very  slowly  at  flrst.  About  a  minute. 

"3.  The  movement  increases  slowly  until  at 
the  end  it  U  racing  and  people  fall  dizzied  to 
the  ground." 

The  remarkable  thing  about  thU  work  U 
Its  choreography.  It  starts  with  the  people 
moving  aroimd  the  camera  and  ends  with 
the  camera  moving  around  the  people,  the 
whole  at  ever-increasing  speed.  In  some  of 
DavU'  compositions  there  U  little  rhythm; 
they  subscribe  to  what,  in  a  different  con- 
text, Sam  Hunter  called  "the  esthetics  of 
boredom,"  and  sometimes  the  esthetics  there 
are  hard  to  see. 

A  most  entertaining  tape  by  DavU  U  one 
In  which  hU  two  hands  explore  the  surface  of 
the  screen.  "After  about  a  minute  the  hands 
begin  to  scratch  and  claw  at  the  screen,  sense 
of  panic  slowly  building.  About  2  minutes 
Tape  ends  with  the  hands  furiously  knock- 
ing, trying  to  break  and  reach  through  the 
screen  at  the  viewer." 

I  saw  very  UtUe  panic  in  that  tape,  except 
In  the  knocking  at  the  end,  and  that  seemed 
comical  in  its  tiny  violence.  Most  of  the  time 
those  hands  were  engaged  In  a  very  animated 
dialogue.  They  appeared  again,  in  a  tape 
wherein  the  camera  was  dangled.  twUtlng 
and  turning,  from  the  top  of  a  high  building 
while  the  hands  reached  out  oi  a  window 
beseechingly  and  at  last  won  their  prize  the 
camera  dropped  mto  the  hands  and  their 
fingers  closed  over  it  to  flnUh  the  piece. 

In  another  composition,  the  camera  ex- 
plored the  limips  and  hollows  of  a  nude  fig- 
lupe;  transforming  them  into  shoreUnes  and 
mountain  ranges  and  dissolving  them  into 
light  In  still  another,  Davis  slopped  automo- 
bUes  with  a  smoke  bomb  in  the  middle  of 
the  street.  Jammed  up  the  traffic  at  least 
from  San  Jose  to  Burlingame.  and  then 
walked  off.  ThU  resembled  Uie  Happening  of 
blessed  memory  rather  more  than  the  rest 
of  the  tapes.  And  along  about  thU  time  I  got 
into  an  argument  with  George  BowUng  of 
the  museum  staff,  who  has  long  worked  with 
video-tape. 

Bowling  insUted  that  one  of  the  major  vlr- 
tues  of  video  U  that  it  happens  in  "real 
time."  The  baU  game,  the  Senatorial  investi- 
gation, or  the  Presidential  apeech  that  you  see 
on  television  U  occurring  then  and  there  as 
you  see  it.  But  I  repUed  that  what  we  wlere 
seeing  was  a  set  of  tapes  taken  weeks  earlier- 
the  events  on  the  screen  were  happening  in 
past  time,  not  ••real  time."  BowUng  never- 
theless InsUted  that  the  videotape  preserved 
a  sense  of  real  Ume  far  more  8ucc««fully 
than  motion  picture  fllm.  and  that  U  clearly 
true  for  him 

One  very  important  difference  between  vid- 
eotape and  fllm  U  that  in  watching  video 
you  are  looking  directly  at  a  source  of  Ught 
rather  than  reflected  light,  as  U  the  case  with 
fUm.  (And  where  did  that  headache  come 
from?)  Video  color  U  much  cruder  than  film 
ccdor,  but  BowUng  suggested  that  thU  did 
not  make  a  great  deal  of  difference  to  Davla. 
The  Sanu  Clara  Upes  are  currenUy  being 
shown  in  a  gaUery  with  two  screens,  or  moni- 
tors as  they  are  called  in  the  trade,  placed  one 
on  top  of  the  other.  The  upper  one  U  nm^hn- 
than  Che  lower,  much  more  brlUlant  in  light, 
and  m  ich  more  garish  in  color.  The  two 
screens  are  used  as  a  matter  of  convenience 
because  the  room  sometimes  flUs  up  with 
students  and  under  those  circumstances  the 
larger,  lower  screen  U  difficult  to  see.  But 
the  contrast  in  siae,  color,  and  UluminaUon 
between  the  two  U  quite  intereeung  I 
thought  It  was  deliberate  until  Bowling  nld 
It  waant.  ^ 

"Talk-Out"  seemed  to  Involve  a  good  deal 
of  seU-congratulatory  verbiage  about  the  fact 
that  In  It  Davis  and  Harlthas  were  going  to 
talk  to  people  wbo  phoned  In.  aa  if  they 
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had  Just  discovered  that  form  of  communica- 
tion. But  they  aloo  put  on  sotne  of  DaTis* 
earlier  tapes.  Including  a  rather  faaclnatlng 
one  that  Involved  numbers  Inscribed  In  many 
dl.Terent  ways  on  many  different  surfacee 
while  the  Boston  Symphony  Orchestra  played 
the  "Bolero"  by  Ravel.  "Music,"  said 
Goethe.   •    •    • 

A    COMMKNT    BT    GTOECT    KEPES 

I  quote  also.  Mr.  Speaker,  the  com- 
ment on  "Art  and  the  Future"  by  the  dLs- 
tinguished  artist  and  teacher,  Oyorgy 
Kepes.  of  the  Massachusetts  Institute  of 
Technology : 

I  found  It  provocative.  Imaginative,  and  at 
the  same  time  beautifully  documented.  I 
think  that  it  is  an  Important  book,  for  It 
brings  Into  constructive  and  affirmative  focus 
the  wide  variety  of  explorations  In  the  arts 
of  the  late  twentieth  century. 

William  Van  Dyke,  Director  of  the 
Department  of  Film  for  the  Museum  of 
Modem  Art  in  New  York  City,  com- 
mented: 

I  have  read  Doug  Davis'  new  book  Art  and 
the  Future  with  a  growing  sense  of  appre- 
ciation and  admiration.  Not  only  Is  It  revela- 
tory but  It  Is  beautiful,  and  It  comes  at  Just 
the  right  time.  Everyone  who  may  even 
vaguely  sense  .he  attempts  of  art  and  tech- 
nology to  mate  productively  should  enjoy 
the  book  and  treasure  it  for  its  insights. 

Too  often,  I  think.  Mr.  Speaker,  we  fail 
to  appreciate  the  significance  in  the  eyes 
of  foreign  observers  of  developments  In 
American  art.  "Art  and  the  Future"  has 
been  selected  by  the  U.S.  Information 
Agency  for  distribution  to  U.S.  Informa- 
tion Service  posts  abroad  which  sub- 
scribe to  the  agency's  significant  book 
conscription  service.  Part  of  the  USES 
comment  on  Mr.  Davis'  book  follows: 

A  look  at  modern  art's  past,  present,  and 
possible  future  collaborations  with  science 
and  technology.  This  volume,  written  by  the 
art  critic  of  Newsweek,  shows  vividly  the 
radical  turning  away  from  the  studio  of 
twentieth  century  art  and  toward  a  full  col- 
laboration with  science  and  technology.  Lib- 
erally Ulustrated.  with  some  color  but  mostly 
black  and  white,  the  major  artists  of  the 
world  are  interviewed  both  on  their  work 
and  where  they  see  the  future  of  art.  In  addi- 
tion, a  documenUtlon  of  the  early  history 
of  twentieth  century  art  Is  given,  to  show  how 
the  latest  advances  in  conceptual  and  com- 
puter art  were  arrived  at.  In  the  end.  It  Is 
a  philosophical,  sclentlflc,  and  aesthetic  book, 
as  well  as  a  book  o*  art.  Most  of  the  book  Is 
concerned  with  what  is  going  on  In  the 
world  today,  however,  rather  than  what  the 
future  might  be.  and  It  Is  in  this  that  the 
book  Is  most  valuable.  Hundreds  of  artists, 
scientists,  engineers,  and  organizations  have 
provided  first-hand  Information  on  the  cxir- 
rent  state  of  their  work,  and  brought  to- 
gether they  provide  a  kaleidoscopic  vision  of 
the  dynamic  state  of  art  todav.  The  author 
provides  a  critical  view  of  all  these  move- 
ments, and  tries  to  sort  out  everything  from 
electronic  music  to  neon  art  to  Iron  scrilpture. 

Mr.  Speaker,  to  reiterate.  "Art  and  the 
Future'  is  a  study  that  will  be  read  with 
keen  Interest  by  anyone  Interested  in  the 
relationships  between  20th  century  art 
and  20th  century  society. 
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AMERICAN  OPINION  ON  WORLD 
PO-VERTl'  AND  DEVELOPMENT 

'Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Rxcord  and  to  Include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  in  the 


RscxjRD  for  December  11  at  pages  40907- 
40909. 1  introduced  a  summtiry  of  a  com- 
prehensive survey  of  American  attitudes 
toward  the  problems  of  poor  countries 
and  programs  designed  to  help  them, 
conducted  by  the  Overseas  Development 
Council.  The  sur\-ey  Is  most  revealing 
and  In  many  respects  surprising.  For  ex- 
ample, it  tends  to  show  that  union  mem- 
bers are  more  favorable  to  free  trade 
than  nonunion  members. 

Following  are  the  detailed  results  of  the 
survey,  showing  questions  and  answers, 
with  group  breakdowns,  and  so  forth: 

AnKIX  A:   SUR\T5T  QtJMTIONNAISK  AND  RXCORD 

or    Rkspoksks    or    National    Popthjition 
Sample 

(Note. — All  open-ended  questions  ar» 
marked  with  an  asterisk.  In  the  case  of  open- 
ended  questions,  only  those  answers  offered 
by  10  per  cent  or  more  of  the  respondents  are 
Included  In  this  Annex. ) 

(Answers  In  percent) 
1.  This  Is  a  survey  about  world  problems  I 
would  like  to  ask  you  first  If  you  think  that 
tension  In  the  world  Is  greater  than  it  was 
10  years  ago,  about  the  same,  or  has  world 
tension  eased  during  the  last  10  years? 

Greater    g-^ 

About  the  same ""  jg 

Eased "-Iimiimi  13 

Not  sure IIII"!  a 

2.  And  to  look  ahead  10  years  from  now  do 
you  think  world  tensions  wUl  b«  greater 
than  they  are  today,  about  the  same,  or  wlU 
world  tensions  ease  during  the  next  10  years? 

Greater   33 

About  the  same .  24 

Ea*      IIIIIIlllI"     27 

Not  sure j2 

3.  How  about  the  general  living  condlUons 
of  most  of  the  people  In  the  world?  Would 
you  say  that  living  conditions  In  the  world 
today  are  better  than,  about  the  same,  or  not 
as  good  as  they  were  10  years  ago? 

Better    gg 

About  the  same ig 

Not  as  good rmillllll  15 

Not  sure IIIIIIIII  4 

4.  And  would  you  say  that  Uvlng  conditions 
In  the  world  10  years  from  now  wlU  be  bet- 
ter than,  about  the  same,  or  not  as  good  as 
they  are  today? 

Better 49 

About  the  same .  03 

Not  as  good ---IIIIIIIIIIII  17 

Not  sure "I""""  11 

5a.  How  much  do  you  feel  the  United 
States  government  Is  doing  at  tlila  time  to 
fight  domestic  poverty?  Is  It  doing  more  than 
It  should,  about  the  right  amount,  or  leas 
than  It  should? 

More  than  It  should 13 

About  right "II"  28 

Less  than  It  should "VJiVJiJil.  54 

Not  sxire IIIIIII     "  5 

5b,  And  do  you  think  our  government  is 
doing  more  than  it  should,  about  the  right 
amount,  or  leas  than  it  should  to  fight  pov- 
erty In  other  parts  of  th«  world? 

More  than  it  should 44 

About  right III  31 

Less  than  It  should 1111111  17 

Not  sure III'I  s 

8a.  Would  you  say  the  commitment  of  the 
United  States  government  to  help  solve  the 
problems  of  hunger  and  poverty  in  the  world 
Is 


own  personal  commitment  to  help  solve  the 
problems  of  hunger  and  poverty  in  the  world 
very  strong,  fairly  strong,  or  not  strong  at  all? 

Very  strong _- 

Palrly  strong T; 

Not  strong "       "  S 

Not  sure -^^^^^y^^^^^^^^i^^^i^^^^lli^ 5 

6c.  Concerning  the  problem  at  hunger  and 
poverty,  do  you  feel  that  people  like  yourself 
are  doing  aU  they  can  to  solve  It,  as  much  as 
can  be  expected,  less  than  expected  or  al- 
most nothing  at  all? 

Doing  aU  they  can j^ 

As  much  as  can  be  ezpectedll  40 

Lees  than  expected..   _   ._  •» 

Nothing  at  all " „ 

Not  sure IIIIIIIIIIIIIII  8 

♦w^"  ^T*  **  *  ^'^  showing  some  estimates  In 
the  U.S.  budget  for  1973.  Looking  at  the 
amount  of  recommended  budget  for  medical 
services,  would  you  favor  Increasing  the 
budget,  keeping  it  the  same,  or  cutting  the 

(In  pamnl] 


in- 
cretM 


Keep 
unw 


very  strong,  fairly  strong,  or  not  strong 
at  all? 

Very  strong 3^ 

PaWy  strong VSSSSSSJi'...'.'.  40 

Not  strong 111""  15 

Not  sure II"I~I  5 

6b.  And  In  your  honest  ofilnlaQ^layour 


(0 


M«dtc»)  wrvjcss 

Spac*  rtuaich 

National  defense 

Economic     auistanc* 
h>f»ifn  count'iei 

firm  piica  supports 

Social  security 

Military  assjstanc*  to  for- 
eign countriet 

Fooditainps 

E(>UC4tI0« "III! 

Pollution  control '.'.V... 


51 
13 

10 

8 

32 

4 
25 
6t 
K 


3« 

39 
46 

41 
3« 

40 

38 
40 
26 
26 


Cut    wrt 

6 
44 

38 

5 
4 
6 

43 
18 
6 

7 
13 

4 

52 

24 

3 

S 


7 
11 

3 
S 


8a.  •  In  the  context  of  world  problems,  what 
does  the  word  deveUypment  mean  to  you? 
Improving     living     conditions,     raising 

standard  of  living 

Helping  people  stand  on  their  own  feet, 

help  themselves,  self -Improvement. 
Growth,    building   things   up,    getting  " 

stronger 


13 


12 


12 
aid 


23 


20 


b.»   And  what  do  the  worda  foreign 
mean  to  you? 
Helping,  aiding  other  countries,  people.      41 

Sending  money  to  foreign  countries 34 

Sending  food  to  foreign  countries...   .       13 
Handouts,  give-aways,  wasting  money...     13 

9a.  •  If  the  United  Statea  decided  to  stop 
aU  of  Its  economic  foreign  assistance  pro- 
grams, what  do  you  think  would  happen  to 
the  countries  we  are  now  helping? 

They  would  help  themselves,  would  learn 
to  rely  on  themselves,  would  get  along 

Communists  (China.  Russia)  would  take 
over;  they'd  go  Communist 

Their  growth  would  stop;  they'd  go  back- 
ward to  whwe  they  were 16 

They'd  collapse,  would  go  downhill  fast 
fall  apart J     J3 

They  would  get  help  from  someone  else, 
would  ttim  to  others  for  help H 

They   would   starve;    hunger ""     10 

9b.*  And  If  the  United  SUtea  decided  to 
stop  all  of  its  economic  foreign  assistance 
programs,  what  effects  do  you  think  It  would 
have  on  the  United  States  In  the  long  nm? 

Would  be  less  popular,  lose  friends,  al- 
Ues;  would  be  hated,  have  more  ene- 
mies; would  hurt  relations  with  other 
countries jq 

We  would  have  more  money  to  spend  at 
home,  more  money  to  fight  domestic 
problems yj 

Would  lose  trade,  import  prices  would 


rise 


10 


Not  sure,  don't  know 14 

10.  Here  Is  a  list  of  different  coimtrlee  In 
the  world. 

A.  Which  two  or  three  countries  on  this 
Hat  do  you  feM  you  know  the  moat  about? 


December  IS,  1973 


B.  And  about  which  two  or  three  oountrJes 
on  the  list  do  you  feel  you  know  the  least? 

C.  Which  two  or  three  countries  on  the 
llat  would  you  say  have  the  highest  stand- 
ard of  living? 
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D.  And  which  two  or  three  oountrlee  would 
you  say  have  the  lowest  standard  of  living? 

E.  If  you  had  your  say  about  our  foreign 
aaslstance.  which  two  or  three  of  the  coun- 
tries on  this  Ust  would  you  first  assist? 

P.  Why  would  you  select  these  countries 
to  assist? 

[In  percent] 


O.  And  which  two  or  three  of  the  countries 
on  the  list  would  you  least  favor  giving  as- 
sistance 

H.  Why  would  you  least  favor  giving  as- 
sistance to  these  countries? 


A. 
Know 
most 


•■  .  E.  G 

„    "•  „.  .  C.  D.  Most  LoKt 

Know  Hifhtst  Lownt  fivor  fivor 

isist  standard  standard  assistance  assistance 


Argentina  . 

Bamladasl) 

Bolivia 

Brazil 

chH«.""""r; 

Mainland  China. 

fSff;;:::::::: 

Indonesia 

Kenya 


11 

» 

2 

14 

t 

ZS 

1( 

24 

5 

3 


9 

30 

19 

5 

IC 
U 
6 
3 
9 
21 


32 

2 
1 


2 

33 

3 

1 

4 

11 

4 

38 

7 

8 


10 

24 
4 

10 
7 
4 
4 

29 
7 
6 


5 
2 
1 
4 
4 

39 

12 

3 

2 

1 


Know         Know      Highest       Lowest  favor  favor 

most  least    standard     standard      assistance       assistance 


Nigeria 

Pakistan 

Peru 

South  Africa 

South  Korea 

Soviet  Union 

Tanzania 

None  of  the  atNwa. 
Don't  know 


4 

9 
4 

15 
20 
52 

0 
10 

< 


2      2 

9 

19 

13 

3      3 

7      16 

11 

10 

12 

4      39 

57 

2      1 

0      27 

23 

23 

23 

P.  Why  would  you  select  these  countries  to 
assist? 

They  are  the  poorest,  have  the  lowest 

standard  of  living,  need  It  most,  have 

the  most  problems 24 

They  need  our  help.  Just  need  It 13 

They  are  hungry;  need  food... _.     13 

Are   overpopulated;    suffer   problems   of 

overpopulation   10 


Have  had  recent  problems,  wars,  inner 
turmoil   10 

Have   heard   more   about  them  on  TV, 
radio,   newspaper 10 

Don't  know,  not  siue 12 

H.»  Why  would  you  favor  these  countries 
least  for  assistance? 
They  can  take  care  of  themselves,  don't 


need  iia. 


.^  - .-     26 

They   are   Communist,   do   not   want  to 
support  Communists 17 

RESPONSES  TO  QUESTIONS  lla.  lib,  AND  lie 
|ln  percent) 


They  are  otir  enemies,  oppose  us,  not  our 
friends,  hostile,  would  harm  us,  we  are 

competitors,  threat  to  security 14 

Don't  know,  not  sure 12 

lla.  Here  is  a  list  of  various  world  problems 
that  nave  been  mentioned  by  people  like 
yourself.  How  serious  do  you  consider  each 
problem — very  serious,  somewhat  serious,  or 
not  serious  at  all?  If  you  do  not  think  It  Is  a 
problem,  just  aay  ao. 


A.  Seriousness  of  problem 


Very 
serious 


Somewhat 
serious 


Not 
serious 


Not  a 
problem 


Not 
sure 


Too  much  automation 

Socialism...   IIIIII 

Corrupt  government .'.'.'.'...'.'.'...'.'.. 

Hunger  and  poverty... "III 

Too  much  technology ".II"" 

Trade  barriers '.'.'.'...'.'.'.. 

Religious  wars IIIIIII! 

Commun'sm \\ 

Using  up  natural  resources '.'.'.,.'.... 

Overpopulation I 

Lacli  of  communication  among  people.." 

Poor  medical  care " 

Hatred  between  racial  and  attinic  groups! 

Pollution 

Illiteracy I.IIIIII 

Lack  of  adequata  housing.... ...." 

Capttalism II 

Drug  abuse ..IIIIII 

Corporate  power Ill" 

Terrrtorial  disputes IIIIIIII 


16 
19 
54 
69 
7 
9 
33 
54 
59 
50 
50 
48 
55 
62 
37 
38 
17 
78 
2S 
19 


28 

29 

30 

24 

16 

31 

29 

25 

23 

28 

31 

33 

32 

27 

37 

40 

26 

16 

31 

31 


27 
23 

8 

5 
23 
26 
18 
11 

6 
12 
11 
12 

8 

( 
14 
14 
22 

4 
15 
20 


20 

12 

3 

1 

3 

13 

10 

4 

4 

5 

4 

4 

2 

2 

5 

4 

19 

1 

9 

12 


9 

17 

5 

1 

IS 
22 
10 
6 
7 
5 
5 
3 
3 
3 
7 
5 
16 
2 
18 
IS 


lib.  Now.  If  you  were  to  set  priorities, 
which  two  or  three  problems  on  the  list 
should  receive  top  priority  consideration,  in 
your  opinion? 

lie.    Now,    considering    the    problem    of 

.   which   countries  does  it   affect 

inore — rich  countries  or  poor  countries,  or 
does  the  problem  affect  everyone  In  the  world 
Just  about  the  same?  (Asked  for  all  prob- 
lems considered  either  "very  serious"  or 
"somewhat  serious.") 

12a.  And  now  If  you  were  to  estimate  the 
number  of  people  In  the  world  who  are  now 
living  In  underdeveloped  countries,  what 
would  you  say? 

Less  than  ten  percent 5 

AtKJut  one  quarter IIIIII     22 

About  one  half II    28 

About  three  quarters 22 

Alx>ut  ninety  percent "III       6 

Not  sure "     jg 

12b.  How  much  would  you  say  problems 
faced  by  poor  people  In  the  world  affect  the 
people  of  the  United  States — a  great  deal, 
somewhat,  or  hardly  any  at  all? 

Oreat   deal. 30 

Somewhat IIIIIIIIIIIIII     86 

Hardly  any IIIIIIIIIIII     36 

Not  store jq 

13.  'In  what  ways  would  you  say  the  prob- 
lems of  other  people  In  the  world  affect  us 


In  the  United  SUtes?  (Asked  of  those  who 
answered  "great  deal"  or  "somewhat"  in 
above  question.) 

Takes  money  out  of  the  country,  have 
to   keep    sending   aid.   keeps   us   from 

solving  our  own  problems 15 

Affects  us  economically jg 

Does  affect  us  because  we  help,  were  ex- 
pected to  help;    It's  our  responsibility 

to    help J2 

Costs  us  extra  taxes V.'.""     11 

It  affects  our  attitudes,  what  wethiiik 

and  what  we  do \\ 

Affects  us  mllltarUy;  we  get  Involvedll     10 

Not  sure,  don't  know 9 

14a.  Concerning  the  United  Stat^' giving 
foreign  assistance — would  you  say  you  are 
strongly  in  favor,  somewhat  in  favor,  some- 
what against,  or  strongly  against  the  United 
States  giving  assistance  to  underdeveloped 
countries? 

Strongly    in   favor ig 

Somewhat  In  favor IIIIIIII     62 

Somewhat  against .     jg 

Strongly  against "       9 

Not  sure ~_'_\  4 

14b.  'Why  do  you  feel  that  way? 
The  wealthy  should  help  the  poor;  peo- 
ple should  help  each  other,  we  should 
share,  feed  hungry  people,  they  need 
'* - - - 27 


B-  Pfiofity  C.  Problem  affects 

Top  Rich  Poor 

priority       countries       CMintries       Everyone  tlol  sure 

?  M  7  32  8 

*  14  21  54  11 

"  13  14  70  3 

41  3  43  52  2 

15  12  30  15 

1  18  19  51  12 
.\  f  2>  61  12 
?S  ,5  "  67  5 
18  24  4  69  3 

16  2  36  60  2 
4                   7                  10                 80                     3 

17  2  43  52  2 
17  10  7  n  4 
24                20                5                  74  3 

?  2  52  43  J 

7  3  47  48  I 

2  30  U  M  « 

«  20  3  76  1 

3  51  6  36  7 
2                  9                 19                60                  12 

We  should  help  our  own  first,  take  care 

of  our  own 17 

It's  our  obligation,  responsibility.  Chris- 
tian duty,  it  Is  our  moral  duty 11 

15a.  Here  are  some  statements  concerning 
the  total  United  States  budget  for  fighting 
hunger  and  poverty  both  domestically  and 
Internationally.  With  which  statement  do  you 
agree  the  most? 

The  total  budget  shoiild  be  used  for  do- 
mestic  poverty 13 

A  smaU  percentage  of  the  budget  should 
be  used  to  fight  poverty  In  other  parts 

of   the    world 55 

The  budget  should  be  divided  about  fifty- 
fifty  between  the  poor  of  the  U.S.  and 
the  poor  In  other  parts  of  the  world..  18 
The  budget  should  be  divided  propor- 
tionally so  that  most  of  it  would  go  to 
help  the  poor  In  other  parts  of  the 

world g 

Not  sure I       g 

15b.  If  you  were  told  that  95  per  cent  of 
the  poor  people  In  the  world  lived  In  other 
countries,  and  the  United  States  had  only  S 
per  cent  of  the  world's  poor,  woiild  you  re- 
consider your  distribution  of  money? 

Yes.  would  reconsider 26 

No,  would  not  reconsider 50 

Not  sure IIIIII     15 

15c.    Now.    considering    these    statements 
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onc«  ag&in.   with   which  stAtement  do  you 
agr«e   th»  most?    (AAkod  of  those  who  an- 
swered "yes"  to  above  question.) 
The  total  budget  sboxild  be  used  for  do- 
mestic poverty 4 

A  small  percentage  ol  the  budget  should 
be  used  to  fight  poverty  In  other  parts 

of  the  world 9 

The  budget  should  be  divided  about  flfty- 
flfty  between  the  poor  of  the  Ufl.  and 
the  poor  In  other  parts  of  the  world-.  35 
The  budget  sho\Ud  be  divided  propor- 
tionally so  that  most  of  It  would  go  to 
help   the   poor   In   other  parts  of   the 

world  S3 

Not  sure S 

16a.  As  you  probably  know,  the  Unltea 
States  Is  only  one  of  many  countries  that 
has  economic  foreign  assistance  programs 
When  you  compare  the  wealth  of  the  Un*ted 
States  to  that  of  other  wealthy  countries, 
such  as  Sweden  or  Canada,  would  you  say 
our  economic  foreign  assistance  budget  Is 
relatively  greater  than,  about  the  same,  or 
less  than  foreign  assistance  programs  of 
other  wealthy  countries. 

Greater   69 

Same  11 

Less _„. .... 3 

Not  sure 18 

16b.  And.  In  yotir  opinion,  should  our  eco- 
nomic foreign  assistance  budget  be  greater 
than,  about  the  same,  or  less  than  other 
countries  In  comparison   with   our   wealth? 

Greater   ... ._ ._     ao 

Same    65 

Leea   la 

Not  sure 13 

I7a.  Some  people  have  said  that  there  will 
always  be  wealthy  people  and  there  will  al- 
ways be  poor  people.  Do  you  believe  that 
poverty  could  be  virtually  eliminated  in  the 
United  States  within  the  next  fifty  years,  or 
not? 

Poverty  could  be  eliminated 3a 

Poverty  could  not   be  eliminated 56 

Not  sure g 

17b.  And  do  you  think  poverty  could  be 
virtually  eliminated  In  the  world  within  the 
next  fifty  years' 

Poverty  could   be  eliminated. 15 

Poverty  cotild  not  be  eliminated 76 

Not  sure 9 

17c.  Would  you  say  that  the  gap  between 
the  rich  and  poor  people  in  the  United 
State:i  has  widened  In  the  past  ten  yean,  is 
about  the  same,  or   that   the  gap  betw>en 


rich  and  poor  people  In  the  United  States 
is  narrower  than  ten  years  ago? 

Gap   has   widened 84 

Gap  about  the  same 81 

Gap   U  narrower .. .^^ a* 

Not  sure __,„.. 7 

17d.  And  would  you  say  the  gap  between 
rich  oountrtea  and  poor  countries  has  wid- 
ened in  the  past  ten  years,  Is  about  the  same, 
or  that  the  gap  between  coiuitries  is  narrower 
than  ten  years  ago? 

Gap  has  widened 31 

Gap  about  the  same 33 

Gap  is  narrower 19 

Not  sure . 17 

18a.  When  the  United  States  gives  eco- 
nomic assistance  to  underdeveloped  nations, 
would  you  say  that  it  is  mosUy  in  the  form 
of  loans  that  are  suppoeed  to  be  repaid,  or 
do  you  think  It  Is  mostly  in  the  form  of 
grants  that  do  not  have  to  be  repaid? 

Loiuis 35 

Grants 47 

Neither    g 

Not  sure 15 

18b.  And  if  you  were  to  choose  the  kind  of 
financial  assistance  we  give  to  underde- 
veloped nations,  do  you  think  it  shoiUd  be 
mostly  as  loans,  or  mostly  as  grants  that  do 
not  have  to  be  repaid? 

Loans gg 

Grants 17 

Neither   .'"""".  6 

Not  sure 11 

18c.  For  loans  that  we  have  already  given 
underdeveloped  countries,  do  you  feel  that 
the  loans  are  usually  completely  repaid. 
mostly  repaid,  only  paxtiaUy  repaid,  or  not 
repaid  at  all? 

Completely  repaia    4 

Mostly  repaid W  5 

Partially    repaid ,J[  51 

Not  repaid  at  all 31 

Not  s\ire xo 

19a.*  If  you  had  to  explain  to  someone  why 
poor  people  are  poor,  what  would  you  say? 
Lack  of  education.  Ignorance,  illiteracy..     43 
Lazy,   no  ambition,  no  drive,  dont  get 
out  and  work,  want  to  be  poor,  prefer 

welfare    40 

Lack  of  opportunity,  never  had  a  chance, 
can't  get  decent  Jobs,  dont  have  equal 

opportunity 35 

They  are  bom  into  it.  the  only  life  they 
know,  its  environmental,  they  inherit 

It 19 

I9b.»  As  you  know,  there  are  many  coun- 
tries in  the  world  that  are  underdeveloped. 

RESPONSES  TO  QUESTIONS  21i,  21b,  AND  21e 
|ln  p«rc«nt| 


How  would  you  describe  an  underdeveloped 
country?  What  are  some  of  the  main  charac- 
teristics of  an  iinderdeveloped  country? 
Poor   educaUonal    facilities,    undaredu- 

cated,  illiterate 40 

Not  enough  technology,  manufacturing. 

Industry,  no  exports  for  trade 34 

Poor   economy,   low  standard   of  living, 

poverty  stricken 30 

Can't  feed  their  own  people,  hxinger 19 

I^lmltsd  natural  resources,  poor  land,  no 

tools la 

Bad  housing la 

Poor  govenunent,  unstable  goremments 
that  exploit la 

Do  not  use  their  resources  to  the  fullest, 
do  not  work  up  to  their  potential 11 

Poor  medical  facilities,  much  illness,  dis- 
ease, high  mortality 10 

19c.*  What  would  you  say  are  the  moet  im- 
portant reasons  for  a  country  like  ours  to 

help  an  underdeveloped  country? 

For  moral,  humanitarian  reasons;  our  re- 
sponsibility. We  should,  ought  to.  They 
need  it.  We  should  help  mankind 39 

To  help  them  help  themselves,  to  make 
them  self-eufflclent la 

We  have  so  much,  have  disproportionate 
share  of  wealth.  Help  balance  wealthy 
nations  and  poor  nations 18 

To  have  them  as  friends,  allies;  we  may 
need  help  someday 10 

20.  Here  is  a  card  with  dilTerent  statements 
concerning  help  given  to  underdeveloped 
countries.  Which  statement  comes  closest  to 
your  own  view? 

Underdeveloped  countries  can  make  it  on 
their  own  without  help  from  the  out- 
side     8 

Underdeveloped  countries  need  a  little 
help  from  the  outside  to  get  to  the 
point  when  they  can  stand  on  their 
own    so 

Underdeveloped  countries  will  need  a 
great  deal  of  help  for  a  long  time  be- 
fore they  can  become  self-sufflclent. .     30 

No  matter  how  much  help  underdevel- 
oped countries  are  given,  they  will 
never  be  able  to  make  It  without  help 
from  the  outside 0 

Not  sure S 

aia.  This  is  a  list  of  some  of  the  things  that 
can  be  done  as  foreign  assistance.  Consider- 
ing aid  for  medical  care,  would  you  say  that 
It  is  a  very  effective  form  of  assistance,  some- 
what effective,  or  not  effective  at  all  In  help- 
ing underdeveloped  countries?  (Asked  for 
each  type  of  assistance  listed.) 


Vtry 
fSactiv* 


Somewhat 
tlhctiv* 


Not 
tftwtiv* 


Not  sura        Ftvor  mott 


Ftvor  least 


S«»H(  nwdicai  Mp,  docton.  and  nunm 

EncouDga  investment  of  US.  corporations  in  these  countrMs" 

Lo*«r  "jrifls,  open  trade. 

Send  machinery ...111!  11  [1111 

Aid  in  t»rth  contiiii „. 111111111111111 

Gi»e  financial  iranta ""        '" 

Send  food.  cloUim». V^VZ^^^i^^J^S:^:^^^^^^^^^^^ 

Tram  t^elr  students  in  our  universitin.„ 1" 

Seni  technicians,  etitineers _" " 

Provide  militarv  (raminf  and  eqeiptiisn*.. .1111111 

Send  teachera,  Doolu ...'.'" " 

Proode  sairitual  tiainini.  missionaries 1111 " " 

Hefp  underdevetoped  countries  sell  their  products  in  uie  United  SMts' 

Provide  low-interest  loans 

Send  tractors,  lertiluen.  teed 11.   


U 
22 
22 
40 
St 
21 
S3 
$6 
48 
II 
98 
38 
34 
32 
S3 


31 
43 
44 
43 
28 
41 
38 
31 
37 
33 
33 
37 
44 
M 
35 


4 

21 

U 

U 

13 

27 

7 

I 

S 

4S 

S 

20 

12 

14 

7 


18 


10 

s 


S2 
8 
S 
8 

a 

8 
27 
28 
H 

1 

n 

u 

8 

9 

19 


1 

21 

11 

8 

9 

34 

4 

7 

4 

49 

3 

18 

11 

13 

6 


21b.  Now,  which  two  or  three  of  the 
methods  of  assistance  listsd  here  would  you 
favor  the  most  as  foreign  assistance  policy  for 
the  United  SUtes? 

21c  A.id  which  two  or  three  of  the  methods 
of  aiasLstance  listed  here  do  you  favor  the 
least  as  foreign  islrtsnce  policy  for  the 
United  States? 


3a.  Now  here  Is  a  card  with  a  scale  on  It 
from  minus  three  to  plus  three.  I  am  going 
to  read  you  some  words  and  I  want  you  to 
tell  me  how  you  feel  about  the  words.  If  you 
have  strong  positive  feelings  about  the  word, 
you  would  say  plus  two  or  plus  three.  If  you 
have  strong  negative  feelings,  you  would  say 


minus  two  or  minus  three.  If  you  have  mild 
feelings  one  way  or  the  other,  you  would  say 
plus  one  or  minus  one.  If  you  have  no  feel- 
ings about  the  word  say  zero.  If  you  dout 
know  the  word.  Just  say  so.  Now.  for  the  word 
cooperation,  what  number  on  the  scaUe  would 
you  select? 
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|ln  percent) 


Nacativa 


-3 


-2 


-1 


+  1 


Cooperation 

Fore<|n  assutanoe. 

Develop  ment „ 

Foreign  aid 

Capitalism „ 

Social  justiM.... .. 

Free  trade 

Population  contral 

Isolattonism 

United  Nations 

Import  tales 

Communism 

Protectionism 

Redistribution  of  wealth. 


+2 


Don't  know 

+3     word/not  sura 


42 


3 

U 

s 

12 

U 

4 

8 

4 

13 

7 

11 

14 

9 

8 


7 
8 

8 
8 
22 
U 
17 
10 
23 
14 
28 

g 
21 


16 
32 

s 

M 
18 
2S 
M 

7 
23 
24 

S 
IS 

u 


31 
28 
M 
M 
10 
17 
U 
18 

4 
19 
IC 

4 
10 
10 


34 

a 

7 
10 
V 

u 

38 
3 

a 

8 

7 

U 

U 


5 
4 

S 
4 

13 
13 
10 

S 
20 

6 
11 

S 

22 
13 


23a.  Here  is  a  list  showing  different  groups 
that  help  people  In  underdeveloped  coun- 
tries. For  each  group  mentioned  on  the  list, 
do  you  think  the  job  It  does  in  helping  peo- 
ple In  underdeveloped  ootintrtes  Is  very  ef- 
fective, only  somewhat  effective,  or  not  ef- 
fective at  all? 

(In  percent) 


Some- 

Very 

what 

Not 

effec- 

effec- 

effec- 

Not 

tive 

Uve 

Uve 

sura 

PeaceCorps M 

Pel  III  ous  groups .  33 

World  Bank \\ 

YMCA/YWCA 18 

United  Nations 29 

U  S  corporations 15 

CARE 50 

Private  foundations 17 

Red  Cross 51 

ONICEF 38 


3S 

6 

6 

48 

13 

6 

30 

16 

43 

39 

18 

25 

43 

17 

U 

45 

19 

71 

37 

5 

8 

46 

15 

7? 

33 

10 

6 

34 

7 

21 

23b.  It  has  been  suggested  that  the  United 
States  government  should  give  more  of  its 
foreign  assistance  money  to  organizations  Uke 
the  ones  on  this  list  and  give  less  money 
directly  to  the  countries.  Do  you  feel  that  the 
U.S.  government  should  g^ve  money  to  organ- 
izations or  should  it  give  the  money  directly 
to  the  governments  of  the  coiuitries  them- 
selves? 

Give  money  to  organizations 57 

Give  money  to  countries 22 

Not  sure ai 

23c.  If  the  U.S.  government  did  decide  to 
give  more  foreign  assistance  money  to  organ- 
izations like  those  on  the  list,  which  two  or 
three  organizations  would  you  favor  the  most 
for  receiving  money? 

Peace  Corps 57 

Religious  groups 39 

World  Bank g 

YMCA/YWCA    I"  8 

United  Nations 1.2  13 

US  Corporations 3 

CARE  - _. 4« 

Private  foundations 6 

Red  Cross 45 

UNICEP    V^^[^^^^^]^  28 

Other  (write  in)... II  1 

Not  sure 6 

24a.  Have  you  ever  personally  contributed 
money  to  an  organization  that  works  to  help 
people  In  underdeveloped  countries? 

Have  contributed 74 

Have   not  contributed 33 

Not  sure 4 

24b.  To  which  organizations  have  you  con- 
tributed money?  (Asked  of  those  who  an- 
swered "Have  contributed"  to  above  ques- 
tion.) 

Peace  Corps 5 

Religious  groups 39 

World  Bank i 

YMCA/YWCA    Illlllimillll  la 

United  Nations _  3 

US    Corporations    i 

CARE . . 33 


Private  foundations e 

Red  Cross 54 

UNICKP 60 

Other 5 

Not  sure 1 

25a.  As  you  know,  the  United  States  puts 
Import  taxes,  quotas,  and  other  barriers  on 
products  c<Mnlng  In  from  various  countries. 
Considering  products  coming  from  wealthy 
countries  such  as  West  Germany  and  Japan, 
would  you  say  you  strongly  approve,  mildly 
approve,  mildly  disapprove,  or  strongly  disap- 
prove of  Import  restrictions  on  goods  coming 
In  from  wealthy  countries? 

Strongly  approve 44 

Mildly  approve 33 

Mildly   disapprove 9 

Strongly   disapprove 8 

Not  sure 13 

25b.  And  considering  the  products  coming 
in  from  underdeveloped  countries,  would  you 
say  you  strongly  approve,  mildly  approve, 
mildly  disapprove,  or  strongly  disapprove  of 
import  restrictions  on  goods  coming  in  from 
underdeveloped  countries? 

Strongly  approve 14 

Mildly  approve 30 

Mildly   disapprove 21 

Strongly   disapprove is 

Not  sure 15 

26a.  There  has  been  a  great  deal  of  discus- 
sion on  the  idea  of  free  trade  between  the 
United  States  and  underdeveloped  nations — 
that  is,  the  lowering  or  elimination  of  re- 
strictions on  products  coming  from  these 
countries.  Here  are  some  of  the  things  that 
have  been  said  by  people  who  favor  free 
trade.  Which  one  of  these  statements  is  the 
mo6t  Important  reason  to  favor  free  trade 
as  far  as  you  are  concerned? 

More  export  jobs 9 

Helps  underdeveloped  countries 40 

Lower  prices .  14 

Stimulate  competition 18 

Not  sure 18 

26b.  Now,  here  are  some  statements  by 
those  who  oppose  free  trade.  Which  one 
statement  is  the  most  Important  reason  to 
oppose  free  trade,  as  far  as  you  are  con- 
cerned? 

Unfair  competition 14 

Intensity  of  problem  of  trade  balance..  14 

Put  American  laborers  out  of  WM-k 49 

U.S.  too  dependent 5 

Not  sure I  18 

26c.  Now  that  you  have  read  some  of  the 
arguments  about  free  trade  with  underde- 
veloped countries,  would  you  say  you  basi- 
cally favor  the  Idea  of  free  trade,  or  oppose 

It? 

Favor     41 

Oppose    IIIIIIII     34 

Not  sure 35 

26d.  If  American  workers  who  lost  their 
Jobs  because  of  free  trade  did  not  suffer  any 
personal  financial  loss  and  were  retrained  in 
Joljs  equal  to  or  better  than  their  old  ones, 
would  you  basically  favor  the  idea  of  free 


trade,  or  oppose  It?  (Asked  of  those  who  were 
"opposed"  or  "not  sure"  In  above  question.) 

Favor    44 

Oppose    I_IIIII     36 

Not  sure 30 

27a.  Have  you  ever  traveled  ouUlde  of  the 
United  States? 

Yes.  have  traveled 53 

No,  have  not  traveled 48 

27b.  If  you  added  together  all  of  the  time 
you  have  spent  traveling,  how  much  time 
would  you  estimate  you  have  spent  outside 
the  United  States?  (Asked  of  thcae  who  an- 
swered "yes"  to  alxjve  question.) 

One  month  or  less 48 

2-4  months 13 

6-7  months 5 

8-11  months 3 

1  year  or  more 31 

27c.  Which  parts  of  the  world  have  vou 
personally  visited? 

NcMth  America  (Canada,  Mexico) 71 

Western  Europe 26 

Eastern  Europe 11 

Asia    _  9 

Middle  East.. IIIIIIIII  6 

Far  East 13 

Central  America 5 

South  America 7 

Africa    5 

Other 14 

27d.  Would  you  say  that  your  traveling 
was  mostly  for  business  reasons,  for  educa- 
tional purposes,  to  work  abroad,  for  military 
service,  or  for  pleasure? 

Business  3 

Educational 5 

Work   3 

Military  or  other  government  service..  29 

Pleasure   68 

Not  sure \ 

28a.  In  which  part  of  the  UiUted  States 
did  you  spend  most  of  yotir  youth?  The  East, 
the  South,  the  Midwest,  or  the  West? 

East   33 

South 3S 

Midwest    „„. . . 20 

West II_IIIIIII  la 

Outside  the  UjS a 

Not  sure 

28b.  In  your  youth,  did  you  live  mainly 
in  a  city,  in  the  suburbs.  In  a  small  town,  or 
on  a  farm? 

City   33 

Suburb    16 

SmaU   town I  as 

Farm   . 94 

Not  sure i 

29.  And  would  you  say  that  In  your  youth 
your  family  was  lower  income,  middle  In- 
come, or  upper  Income? 

Lower  income 39 

Middle  Income 66 

Upper  lnc(»ne 4 

Not  sure \ 

30a.  Now  I  would  like  to  know  how  Im- 
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portant  you  feel  televtaion  has  been  as  a 
soiirce  of  Information  for  you  In  learning 
about  the  various  problems  in  the  world. 
Is  television  very  important,  somewhat  im- 
portant, or  not  important  at  all?  How  about 
the  newspapers?  Have  they  been  very  Im- 
portant, somewhat  important,  or  not  im- 
portant at  all  as  a  source  of  information  to 
you? 

30b.  And  of  these  sources  of  information, 
which  two  or  three  would  you  say  are  the 
most  reliable? 


30c.*  Why  do  you  feel  that  these  are  the 
most  reliable  soiirces? 

TTiey  are  there,  on  the  scene,  on  the 
spot:   most  coverage 16 

They  are  quick,  up  to  date.  Inform  me 
dally 13 

I'm  exposed  more  to  tt.  It's  more  acces- 
sible. Thafs  where  I  get  all  my  news; 
it's   all    we   have 12 

30d.    And    which    two   or    three    of   these 
sources  would  you  say  are  the  least  reliable? 

|ln  ptrctntt 


30e.*  Why  do  you  feel  that  these  art  the 
least  reliable  sources? 

They  are  biased,  onesided,  prejudiced 17 

Based  on  opinions,  their  own  views,  ex- 
aggerations, other  sources 17 

They  give  false  information,  not  factual, 
not  truthful,  not  always  well  in- 
formed       la 

Just  don't  read/listen  to  them,  Just 
don't  rely  on  them la 


T»l«vtsion... 
Newspapers. 

Ridio 

Sdiool 

Family , 

Friends 

C^urctl 


A.  Importance 

Some- 

Very- 

what 

Not 

im- 

im- 

im- 

Not 

B. 

Most 

D.  Lease 

portint 

portant 

portant 

sure 

reliat>te 

reliaM* 

64 

29 

6 

1 

64 

11 

62 

31 

7  . 

52 

16 

42 

41 

16 

1 

27 

7 

40 

34 

22 

4 

13 

6 

28 

38 

31 

3 

t 

14 

21 

45 

33 

2 

3 

34 

23 

36 

38 

3 

12 

16 

A.  Importance 


Some- 
Very-  what 
im-  im- 
portant      portant 


Not 
im- 
portant 


Not 
sure 


B.  Most 
reliable 


0.  Lease 
reiiaUe 


Special  meetings 

Mafazines ..... 

Books 

Pamphlets  and  newsletters. 

Your  work  eiperience 

Your  personal  experience... 


12 
25 
30 
16 
25 
33 


29 

43 
40 
40 
32 
36 


53  6 

28  4 

27  3 

39  5 

38  5 

26  5 


4 

12 
10 
4 
8 

17 


22 
17 

9 
30 
14 

9 


31a.  And  have  you  ever  volunteered  your 
spare  time  to  an  organization  that  was  In- 
volved in  helping  people  In  underdeveloped 
countries? 

Have  volunteered 17 

Have  not  volunteered 81 

Not  sure 2 

31b.  If  you  were  asked  to  give  time  to  an 
organization  that  helped  people  in  under- 
developed countries,  would  you  be  more  will- 
ing to  help  an  organization  that  was  backed 
by  our  government  or  would  you  be  more 
willing  to  help  a  private  organization? 
More  willing  to  help  government  orga- 


nization    34 

More  willing  to  help  private  organiza- 
tion     54 

No  difference 19 

Not  sure 13 

32a.  If  you  a-ere  asked  to  volunteer  your 
time  or  contribute  money,  would  you  prefer 
to  help  poor  people  in  the  United  States  or 
would  you  rather  help  poor  people  in  under- 
developed countries? 

United  States 83 

Underdeveloped  countries 8 

No  difference s 

Not  sure 4 

RESPONSES  TO  QUESTION  33 
iPertentj 


32b.  Would  you  say  that  poor  people  in  the 
United  States  basically  have  things  better, 
about  the  same,  or  worse  thtui  poor  people 
in  other  countries? 

Better  qs 

About  the  same 23 

Worse 3 

Not  sure 8 

33.  Now  I  am  going  to  read  to  you  a  list  of 
statements  that  have  been  made  by  other 
people  we  have  Interviewed.  For  each  state- 
ment. I  want  you  to  tell  me  if  you  agree 
strongly,  agree  somewhat,  disagree  some- 
what, or  disagree  strongly  with  the  state- 
ment? 


Agree         Agree     Disagree     Disagree 
strongly  somewhat  somewhat     strongly 


Not  Sure 


The  United  States  already  has  a  large 
budget  deficit  and  cannot  afford  to 
help  underdeveloped  nations 

Our  Government  should  do  more  to  en- 
courage businessmen  to  invest  in 
underdeveloped  countries 

The  United  States  is  doing  more  than  ib 
fair  share  in  helping  underdeveloped 
countries 

If  we  do  not  help  other  countries,  the 
Communists  will  take  them  over 

Too  much  foreign  aid  is  wasted  in  our 
own  bureaucracy  and  never  finds  its 
way  abroad 

The  United  States  exploits  poor  countries 
just  to  get  what  it  needs 

Too  much  of  our  foreign  assistance 
money  is  kept  by  the  leaders  of  poor 
countries  and  does  not  get  to  the 
people 

FoteiRn  aid  should  come  from  voluntary 
contributions  rather  than  taies 


23 

29 

29 

11 

19 

36 

20 

12 

50 

29 

12 

3 

37 

29 

17 

9 

46 

27 

9 

4 

7 

17 

26 

38 

46 

30 

6 

2 

30 

27 

20 

U 

8 

14 

6 
8 

14 

13 

16 
12 


Agree         Agree     Disagree     Disagree 
strongly  somewhat  somewhat     stfongly 


Not  sure 


We  help  some  countries  because  it  is 
morally  right  to  do  so 

II  IS  more  important  to  help  tlie  poor 
people  in  this  country  first  before 
doing  anything  in  foreign  assistance.. 

We  help  some  countries  because  poverty 
breeds  violence 

The  United  States  should  pay  back  tlie 
money  corporations  lose  when  they 
are  nationaliiad  by  other  countries. .. 

Countries  that  receive  foreign  assistance 
should  have  the  right  to  determine 
how  to  spend  the  money 

It  is  really  in  the  best  interest  of  the 
United  States  to  help  poor  countries. . 

Without  trade  with  other  countries,  the 
United  Slates  would  suffer  consider- 
able economic  hardships  . 

The  United  States  should  help  only  those 
underdeveloped  countries  that  will 
support  a  demxracy  


31 

63 
28 


45 

20 
40 


11 

9 
13 

22 


3 

7 

42 


12 

29 

26 

22 

31 

46 

11 

4 

33 

33 

IS 

7 

27 

2S 

21 

12 

3 
11 

23 

12 
8 

12 

14 


34a.  As  you  know,  many  things  have 
changed  over  the  past  ten  years.  Would  you 
say  your  attitudes  and  opinions  concerning 
the  problems  of  the  world  are  almost  the 
same  as  those  of  the  young  people  in  your 
family,  very  much  the  same,  fairly  different, 
or  completely  different  from  thoe©  of  the 
young  people  in  your  family? 

Almost  the  same 33 

Very  much  the  same 25 

Fairly  different 24 

Completely  different 18 

Not  sure 11 

34b.*  In  what  ways  would  you  say  that  you 
are  most  different  from  the  young  people  In 
your  family  In  your  feelings  about  the  prob- 
lems of  the  world? 


We  are  about  the  same,  don't  really  dis- 
agree      23 

Dont  agree  with  their  outlook  on  life. 

Just  different la 

We   differ   on    Vietnam,    foreign   policy; 

foreign  aid 10 

No  children  or  children  too  yotmg 10 

35a.  I'd  like  to  ask  In  which  countries  your 
grandparents  were  bom. 

U.S.  and  North  America 85 

Western  European  countries 27 

10 

2 


E^astem  European  countries. 

Soviet  Union 

Arab  countries 

China  and  Far  East 

Africa 


South  America > 

Central  America » 

'  Less  than  1  percent. 

Other    (specify) 5 

Not     sure 2 

35b.  And  when  you  think  back  about  your 

family  heritage,  with  which  countries  of  the 
world  do  you  Identify? 

US.  &  North  America 36 

Western  European  countries 42 

Eastern  European  countries . 10 

Soviet      Union 1 

Arab     countries „„_  •• 

China  &  Far  East . 1 

Africa    ... 4 

South    America •• 


December  13,  1973 


CONGRESSIONAL  RECORD  —  HOUSE 


41327 


Central    America •• 

Other     (specify) 7 

Not    sure 6 

**  (Less  than  one  per  cent) 

36a.  Would  you  say  that  you  have  ever 
personally  experienced  hunger  and  poverty? 

Yes.  have  experienced 27 

No,  have  not  experienced 73 

Not    sure 1 

36b.  Have  you  ever  lived  In  a  situation 
where  yoiir  neighbors  stiffered  from  hunger 
and  poverty? 

Tes,  have 40 

No,   have   not 58 

Not     sxire 3 

36c.  Would  you  say  you  know  a  great  deal 
about  hunger  and  poverty,  some  but  not 
much,  or  hardly  anything? 

Oreat  deal 23 

Some,  but  not  much 51 

Hardly    anything 25 

Not    sure 1 

37a.  Are  you  registered  to  vote  at  this 
time? 

Yes,     registered 81 

No,  not  registered 18 

Not    sure 1 

37b.  Are  you  registered  as  a  Democrat,  Re- 
publican, or  Independent?  (Asked  of  those 
registered  to  vote.) 

Democrat      62 

Republican    — 26 

Independent    16 

Other    - 3 

Not     sure 4 

38a.  Now  here  is  a  card  with  a  scale  de- 
scribing the  political  views  of  different  types 
of  people.  Where  would  you  place  yourself  on 
the  scale? 

38b.  And  for  the  young  members  of  your 
family,  where  would  you  say  they  are  on  the 
scale  politically? 

|ln  percent] 

(b)  Young 
(a)  Self  in  family 


Radical  left: 

1 

2 

Liberal: 

3 

4 

Moderate: 

5 

6 

Conservative: 

7 

8 

Ultraconservative: 

9 

Not  sure 


2 
3 

14 

8 

28 
6 

9 
1 

I 
21 


Annxx  B;  StravBT  Samplino  T«cHi«Qtnt » 

PHILOSOPHT   trrtLIZED   IN   SHitFLX  DBSICN 

The  national  sample  cross  section  design 
has  been  done  with  the  purpose  of  maximiz- 
ing the  useful  stratification  which  may  be 
employed  to  produce  a  sample  with  greatest 
accuracy  for  a  fixed  sample  size.  We  have 
tried  not  to  introduce  excessive  refinements, 
but  have  followed  the  stratagem  of  stratify- 
ing where  possible  and  Introducing  random 
elements  (which  Insure  that  we  achieve  a 
truly  random  sample  that  Is  projectlble)  at 
the  lowest  possible  level.' 

A  careful  examination  of  the  distribution 


'  Excerpted,  with  minor  revisions,  from  the 
study  on  American  attitudes  toward  Interna- 
tional development  conducted  by  Peter  D. 
Hart  Research  Associates,  Inc.,  Washington, 
D.C.  for  the  Overseas  Development  Council 
(1972). 

•  W.  O.  Cochran,  Sampling  Techniques,  2nd 
ed.  (New  York:  John  Wiley  A:  Sons,  Inc., 
1973). 
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of  the  youth  population  (those  eighteen  to 
twenty-five  years  of  age)  and  the  adult  popu- 
lation (eighteen  years  and  older)  has  Indi- 
cated that  the  distribution  of  these  two  seg- 
ments does  differ  by  fractions  of  a  per  cent, 
but  there  is  no  place  where  the  difference  Is 
such  that  a  separate  sample  for  the  two  ele- 
ments wouJd  be  Justified.  Therefore,  we  have 
used  the  adult  population  as  the  basic  frame 
for  both  samples.  If  we  were  dealing  with  a 
sample  size  of  50,000  or  more,  the  theoretical 
Imperfection  of  the  youth  sample  using  an 
adult  sample  framework  might  be  great 
enough  to  cause  us  to  change  our  basic  strat- 
egy. But,  in  practical  terms,  with  a  sample 
size  of  1,200  the  standard  error  of  estimate 
Is  of  sufficient  size  to  mask  In  an  overwhelm- 
ing fashion  any  Imperfections  which  this 
frame  represents  for  the  youth  sample. 

STBATlnCATION  OF  THB  NATIONAL   SAMPLE 

The  stratification  employed  in  the  con- 
struction of  this  national  sample  follovre  the 
rough  outlines  of  procedures  for  the  develop- 
ment of  national  samples  by  the  leading  mar- 
ket research  firms  in  the  United  States.  These 
considerations  deal  with  not  only  the  f>oten- 
tially  theoretically  desirable  stratifications, 
but  also  with  the  factors  which  have  been 
found  to  really  matter  in  a  large  number  of 
sociological,  business,  and  political  inquiries 
Implemented  through  the  methodology  of 
survey  research. 

The  basic  stratification  employed  is  that 
of  region  within  the  Ualted  States.  Repeat- 
edly, differences  In  view  have  been  exhibited 
among  Vie  East,  Midwest,  South,  and  West. 
We  have  followed  the  definition  of  these  re- 
gions employed  by  the  Census.  Within  a  re- 
gion the  next  most  imp>ortant  differences  in 
opinion  have  been  those  associated  with  the 
most  urban  and  lesser  urban  parts.  Thus  the 
data  on  population  has  been  stratified  on 
the  basis  of  cities,  suburbs,  other  urban,  and 
rural.  This  stratification  Is  even  more  refined 
in  the  context  that  within  a  region  cities 
have  been  ordered  from  largest  to  smallest, 
associated  suburban  parts  also  have  been 
ordered  from  largest  to  smallest,  and  the 
other  urban  population  strata  have  been 
geographically  spread  as  have  been  the  rural 
population  strata.  The  strategy  of  organiza- 
tion is  similar  to  that  adopted  by  the  Wool- 
drldge  Committee  In  Its  study  of  the  Na- 
tional Institutes  of  Health  Program.'  This 
type  of  stratification  scheme  assures  that 
every  size  of  city,  suburb,  town,  and  rural 
area  will  be  Included  within  one  percentage 
point  of  Its  actual  distribution  within  the 
total  population. 

Once  the  adult  population  (for  purposes 
of  the  general  population  sample,  eighteen 
years  and  older)  of  the  United  States  has 
been  arrayed  In  this  manner,  a  tape  is  pre- 
pared with  each  major  unit  (cities,  suburbs, 
other  urban  by  state,  and  rural  by  state) 
represented  by  proper  subtotals.  A  random 
selection  tapw  is  constructed  vising  the  fol- 
lowing device.  In  order  to  bring  intra-cluster 
correlation  effects  to  a  minimum,  and  still 
keep  costs  of  Interviewing  at  a  reasonable 
level,  we  selected  a  cluster  size  of  six  Inter- 
views, thereby  requiring  200  sample  p>olnts 
for  a  sample  of  1,200  respondents.  We  then 
divided  the  total  adult  population  of  the 
United  States  eighteen  years  and  older  by 
200.  This  number,  the  sampling  Interval,  Is 
then  multiplied  by  a  random  number,  to 
give  a  random  starting  point. 

The  above  procedure  defines  the  sample  in 
terms  of  gross  units.  The  sample  is  further 
refined  by  the  use  of  tract  and  block  infor- 
mation In  those  areas  for  which  such  infor- 
mation exists,  in  that  the  tract  material  can 
be  accumulated  to  the  eictual  point  within 
the  selected  area,  and  hence  unique  blocks 


» Biomedical  Science  and  Its  Administra- 
tion, A  Study  of  the  National  Institutes  of 
Health,  Report  to  the  President,  February 
1965. 


selected.  Outside  of  tracted  areas,  similar 
techniques  can  be  tised  to  define  expUclt 
towns,  or  mlncw  civil  divisions,  and  random 
area's  selection  Is  made  within  these  small 
units. 

The  result  of  utilizing  these  procedures 
can  be  seen  In  the  following  table  which 
gives  the  characteristics  of  the  XJB.  adult 
population  and  corresponding  sample  points. 


U.S.  adult  population 

Per- 
Number       cent 

Sample  points 

Num-         Per- 
tM         cent 

Total 

133,567.845 

100 

200 

•  lOO 

East 

MidwesL 

South 

33.014,905 

36.732,026 

40,959,216 

25 
28 
30 
17 
33 
26 
16 
25 

49 
56 
61 
34 
66 
52 
32 
50 

25 
28 
30 

West 

Cities 

Suburbs 

Other  urban 

22, 861, 698 

43,  599,  090 

35,204,430 

20,  722.  528 

17 
33 

26 
16 

Rural 

34,041,797 

25 

The  selection  of  households  within  the 
selected  areas  Is  done  utilizing  random  start- 
ing i>olnts,  and  the  selection  of  individuals 
VTlthln  the  households  for  interview  is  also 
done  utilizing  random  selection  procedures. 
From  the  random  starting  point,  the  Inter- 
viewer is  directed  in  a  systematic  manner,  so 
that  this  freedom  of  choice  in  household  se- 
lection is  minimal. 

Two  call  backs  were  made  for  selected 
households,  and  complete  records  were  kept 
of  the  results  of  each  attempt  at  contact. 
When  the  designated  respondents  were  not 
at  home,  appointments  were  made,  tind  call 
bEu:ks  at  the  appointed  time  were  employed. 
The  call  backs  were  spread  over  different 
times  of  the  day  to  Insure  that  there  was  a 
maximvun  chance  of  contact  being  made. 

Two  random  selection  procedures  tar  re- 
spondents within  a  household  were  utilized, 
one  for  the  adult  sample  and  one  for  the 
youth  sample.  The  basic  difference  In  the 
procedures  Is  that  the  eligibility  of  youth  In 
the  noncoUege  youth  sample  was  restricted 
by  age  (eighteen  to  twenty-five  years)  and 
by  the  fact  that  they  are  not  attending 
college. 

TRX   COIXJCCK    TOT7TH    SAMPLE 

The  college  youth  sample  was  constructed 
by  a  random  selection  of  students  from  col- 
lege campuses.  We  obtained  up-to-date  en- 
rollment figures  from  the  National  Center 
for  Educational  Statistics  of  the  VB.  Depart- 
ment of  Health,  Education,  and  Welfare. 
These  figures  were  used  to  buUd  a  frame 
stratified  by  region,  type  of  college  (public 
or  private),  and  by  size  of  college  within 
region  within  type.  Prom  this  frame,  forty 
colleges  were  selected  and  ten  students  were 
lnter\-lewed  at  each  college. 

PBOCEOURES   FOR    FINAL   ANALYSIS 

All  college  youth  were  obtained  from  the 
college  youth  sample,  and  no  college  youth 
were  obtained  In  the  eighteen  to  twentry-flve 
year  old  youth  national  cross  section.  These 
two  segments  were  melded  In  appropriate 
proportions  to  obtain  the  material  for  the 
aggregate  youth  sample. 

Similarly,  the  youth  sample  was  appro- 
priately weighted  into  the  ad\ilt  national 
cross  section. 

After  weighting  had  been  applied,  the 
youth  sample  and  adult  sample  were  com- 
pletely projectlble  to  their  respective  popu- 
lations. 

Both  the  adult  sample  and  the  youth  sam- 
ple are  of  nominal  size  (1,200),  and  the 
weighting  procediures  applied  did  not  change 
this  nominal  effective  size  very  much.  The 
standard  error  is  very  near  the  value  of  1.7 
per  cent,  which  could  be  expected  from  a 
sample  of  1 .200  with  this  degree  of  clustering. 
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Sample 
sua 


Sample 
size 


Percent 


Percent 


RECOMMENDED  ALLOWANCE  FOR  SIGNIFICANCE  OF 
DIFFERENCE  BETWEEN  2  PERCENTAGES  AT  95  PERCENT 
CONFIDENCE  LEVEL 


T««»« 1.203 

Sai: 

*'>'«- S93 

.      f*"^ 605 

Age: 

18  to  25 242 

26  to  35 278 

»to50 bJ 

Over  50 333 

Edutaljon: 

College  graduates ..;  154 

Some  college ""  137 

High  jchoof  graduates "'.I'.'.'l  440 

Non-high  shod  graduates II  360 

Occupation: 

Professional/encutlve 267 

White  collar "  172 

Bluecoltar 43^ 

Income: 

Under$7,000 359 

$7,000  to  JIS.OOO 430 

OverJlS.OOO 245 

RKe: 

*•>'*» 1, 044 

Black 129 

Other 23 

Region: 

Northeast . 291 

North-central I.""  341 

South ""IIIIII  361 

West 209 

Sue  ot  place : 

C'ty  -- 377 

Suburban .  .  .  291 

l'*"  '.'."  177 

„  ,  "u"* 275 

Rnigion : 

Protestant .  727 

Catholic '.."".  298 

Jewish -  -  --  ^^ 

Other '..'.'.'.'.'.'.  69 

None 73 


too 


50 
50 

20 
23 
28 
28 

13 
11 

37 
30 

23 
17 
24 

30 
45 
20 

87 

11 
2 

24 
28 
30 
18 

33 
26 
16 
25 

61 
25 

2 

6 

6 


Major:  < 

Humanit1es,'social  science. 

Science'math 

Business 

Enflneerlnf. I'Ji, 

Education ... 

Other 

Size  o(  school:! 

Under  6,500 

6.500  to  20,000 

Over  20.000..... 


126 

31 

50 

12 

55 

14 

23 

5 

60 

14 

94 

23 

123 

30 

137 

33 

153 

37 

1st  sample  size/Zd  sample 
size  1, 200 


900     500     2S0 


100 


'  The  sample  was  weighted  by  age.  All  o«  the  numbers  shown 
here  are  adiusted  by  the  weighting  process.  See  the  section  on 
weighting"  (or  greater  detail. 


YOUTH  SAMPLE  OVERVIEW 


Sample 
size 


Percent 


Total 1222 

Se«: 

Male 523 

Female 594 

*«e:  

12 203 

i! 178 

S M7 

a - m 

5 ~ 107 

X3 41 

Race" "--""-"  J^ 

yhrte 1  057 

Black ''ni 

Other     ..  ..            n 

Marital  status;  

Married 444 

»-::::::::: ■■-■!:--"  'S 

Region:  

Northeast 292 

North-central "  »« 

South I-IIIIIIII""  IS 

West, . ..  24c 

Size  ol  place:  

City  273 

Suburban 217 

Towii- mill""""  123 

Rural tS 

Family  income: 

Under  J7,000 337 

$7,000  to  $15,000 "» Mg 

0»er  $15,000 m 

Religion                                        "^ 

Protestant ua 

Catholic Illlllllir  m 

Jewish..     ...  mr 

Other IIIIIII ,M 

None jii 

College  eipericflca l""" 703 

Noncollete „      «• 

In  coHege  now  1 IIIIIIIII  413 

Freshman 

Sod  ho  more IIIIIIIIII 

Junior ..I-II 

Senior ".IIIIIIIII' 

Graduate  studeiitlllll" 


100 


51 
49 

17 
15 
12 
14 
9 
8 
11 
14 

87 
11 
2 

37 

61 

2 

24 
28 
28 
20 

34 

27 
15 
24 

28 
38 

26 

46 

27 

4 

8 
15 
58 
42 
34 


>  Percentages  based  on  students  only. 

WKICHTINO 

A  complete  study  ol  approximately  1.200 
people  between  the  ages  of  eighteen  and 
twenty-flve  was  cionducted  separately  from 
the  general  population  study.  A  separate 
sampling  of  individuals  over  twenty-six  years 
of  age  was  conducted  simultaneously.  A  total 
of  999  people  over  age  twenty-six  were  inter- 
viewed. To  meld  these  two  studies  together 
In  proper  proportion  so  that  we  would  have 
"^  ^^'curate  general  population  sample  of 
1.200  respondents.  It  was  determined  that  we 
would  weight  the  youth  sample  by  a  factor 
of  two  tenths.  Thus,  overall,  the  general  pop- 
ulaUon  sample  ts  a  statistically  reliable  cross- 
section  of  aU  adult  Americans  over  the  age 
of  eighteen.  For  the  youth  study,  the  sample 
did  not  require  weighting. 

Atmxx  C:   Sampung  Euor  aito  SxATisncAi, 
SiGKincAKc:s  Tabus 

SAMPLINO    EkROK 

Although  many  people  find  It  hard  to  be- 
lieve that  a  sample  of  1 .200  can  represent  the 
population  of  the  United  States,  this  Is  none- 
theless statistically  true.  However,  In  reading 
the  data,  It  should  be  kept  In  mind  that  the 
results  are  subject  to  sampling  error,  i.e..  the 
difference  between  the  results  obtained  from 
the  sample  and  those  which  would  be  ob- 
tained by  surveying  the  entire  populaUon. 
The  size  of  a  possible  .sampling  error  varies 
to  some  extent  with  the  size  of  the  sample 
and  with  the  percentage  giving  a  particular 
answer.  The  foUowlng  table  sets  forth  the 
range  of  error  In  samples  of  different  sizes 
and  at  different  percentages  of  response 
Thus,  foe  example.  If  the  response  for  a  sam- 
ple size  of  1,200  Is  30  per  cent,  in  96  cases 
out  of  100.  the  response  in  the  population 
will  be  between  27  per  cent  and  33  per  cent. 

RECOMMENDED  ALLOWANCE  FOR  SAMPLING  ERROR  (PLUS 
OR  MINUS)  AT  95  PERCENT  CONFIDENCE  LEVEL 


Percent  of  response  near  SO 
percent: 

1.200 5 

900 5 

500 „ 6 

250 1  8 

^    100 12 

Percent  o«  response  near  20 
or  80  percent: 

1,200 4 

900 """"  4 

500 "  5 

250 7 

100 nil  10 


5 

6 
7 
8 

12 


4 

4 

5 

7 

10 


6 
7 
7 
9 
13 


5 
5 
6 
7 
10 


8 

8 

9 

11 

14 


7 
7 
7 
8 

11 


12 
12 

13 
14 
17 


10 
10 
10 
11 
13 


Sample  size 

Percent  of  response 

1,200 

900    500    250 

100 

10  percent  (90  percent) 

20  percent  (80  percent) 

10 
11 
12 
12 

30  percent  (70  percent).. 

40  percent  (60  percent) 

50  percent 

114 

28 

100 

24 

84 

20 

72 

17 

43 

10 

SIGNIFICAMCX    OF    DUTEKENCK 

When  Is  a  difference  between  two  results 
significant?  As  in  the  case  of  sampling  error, 
the  answer  depends  on  the  size  of  the  samples 
Involved  and  percentage  giving  a  particular 
answer.  The  following  table  has  two  charts, 
one  showing  the  slgnlflcance  of  difference 
between  dlflerent-slzed  samples  when  the 
per  cent  giving  an  answer  Is  near  50  per  cent 
and  the  other  showing  the  significance  of 
difference  when  the  per  cent  giving  an  answer 
is  near  20  per  cent  or  80  per  cent.  Thus,  for 
example.  If  one  group  of  size  900  had  a  re- 
sponse of  56  per  cent  "yes"  for  a  question  and 
an  Independent  group  of  size  250  had  a  re- 
sponse of  43  per  cent  "yes"  for  the  same  ques- 
tion, in  96  cases  out  of  100.  the  difference  In 
the  "yea"  response  rate  for  these  two  groups 
would  be  13  per  cent  (56  per  cent  minus  43 
per  cent),  plus  or  minus  8  per  cent,  or  be- 
tween 6  per  cent  and  21  per  cent. 


Aiwxx  D:  The  Sympathy  and  iNroRKATion 

INDXCKS 
SYMPATHY  UmXX 

The  sympathy  index  is  a  measurement  of 
a  respondents  basic  attltudlnal  orlenUtlon 
to  assisting  the  process  of  development  In  the 
poor  countries.  This  Index  was  developed 
from  a  selection  of  the  nine  survey  questions 
thought  to  be  the  best  indicators  of  public 
opinion  on  both  governmental  and  personal 
commitment  to  solving  global  poverty  prob- 
lems. 

Respondents  could  score  a  minimum  of 
zero  and  a  maximum  of  four  on  each  of  the 
nine  questions.  The  maximum  score,  Indl- 
caung  support  for  development  Issues  ex- 
amined, was  thlrty-slx  points;  the  lowest  pos- 
sible score  of  zero  indicated  basic  opposition 
to  development  concerns.  Obviously,  no  sin- 
gle response  by  Itself  offers  an  accurate  In- 
dication of  development  sympathy  or  opposi- 
tion. Yet,  if  a  respondent  scored  twenty  or 
higher  on  the  index,  he  was  designated  as 
being  In  basic  sympathy  with  the  problems 
of  poor  countries  and  peoples  and  desirous 
of  assisting  those  countries  In  solving  their 
problems.  (Such  a  respondent  would  support 
a  vigorous  U.S.  International  effort  on  trade 
and  asslsUnce  policy.)  The  nine  questions 
comprising  the  Index  are  listed  below. 

1.  How  much  do  you  feel  the  United 
States  government  Is  doing  at  thU  time  to 
fight  domestic  poverty?  Is  it  doing  more 
than  it  should  (0  points),  about  the  right 
amount  (2  points),  or  less  than  It  should  (4 
points)  ? 

2.  E)o  you  think  oar  government  Is  doing 
more  than  It  should  (0  points),  about  the 
right  amount  (2  points),  or  less  than  it 
should  (4  points)  to  fight  poverty  in  other 
parts  of  the  world? 

3.  In  your  honest  opinion.  Is  your  own  per- 
sonal commitment  to  help  solve  the  prob- 
lems of  hunger  and  poverty  in  the  world 
very  strong  (4  points),  fairly  strong  (2 
points),  or  not  strong  at  all  (0  points)  7 

4.  If  you  were  to  set  priorities,  which  two 
or  three  problems  on  the  Ust  should  receive 
top  priority  consideration  In  your  opinion? 
Answer:   Hunger  and  poverty   (4  points). 

5.  Concerning  the  United  States  giving 
foreign  assistance — would  you  say  you  were 
strongly  in  favor  (4  points),  somewhat  In 
favor  (3  points),  somewhat  against  (1  point), 
or  strongly  against  (0  points)  the  United 
States  giving  assistance  to  underdeveloped 
countries? 

6.  Considering  the  products  coming  in 
from  underdeveloped  countries,  would  you 
say  you  strongly  approve  (4  points).  mUdly 
approve  (3  points),  mildly  disapprove  (1 
point),  or  strongly  disapprove  (0  points)  of 
import  restrictions  on  goods  coming  in  from 
uuderdevelopted  countries? 

7.  Do  you  agree  strongly  (0  points),  agree 
slightly  (1  point),  disagree  somewhat  (3 
points),  or  disagree  strongly  (4  points)  with 
the  foUowlng  sutement:  the  United  States 
already  has  a  large  budget  deficit  and  cannot 
afford  to  help  underdeveloped  countries' 

8.  Do  you  agree  strongly  (O  points),  agree 
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slightly  (1  point),  disagree  somewhat  (3 
points) ,  or  disagree  strongly  (4  points) ,  with 
the  foUowlng  statement:  the  United  States 
is  doing  more  than  Its  fair  share  In  helping 
underdeveloped  countries? 

9.  Do  you  agree  strongly  (4  points),  agree 
slightly  (3  points),  disagree  somewhat  (1 
point),  or  disagree  strongly  (0  points),  with 
the  following  statement :  vf*  help  some  coun- 
tries because  It  Is  moraUy  right  to  do  so? 

The  sympathy  Index  is  most  useful  In 
showing  different  levels  of  response  of  vari- 
ous socio-economic  groups.  This  Index  only 
Indicates  relative  support  on  a  broad  range 
of  Issues  comprising  the  needs  of  the  under- 
developed countries  today.  Absolute  support 
for  sp>eclfic  aid  proptosals  Is  discussed  in 
CThapter  m.     « 

An  Indlvldua^^as  considered  basically  un- 
sympathetic on  International  development 
Issues  If  he  scored  fourteen  or  loww  on  the 
sympathy  Index.  Someone  who  scored  be- 
tween fifteen  and  nineteen  was  considered 
"uncommitted" — i.e..  ambivalent  to  the  prob- 
lems of  the  p)oor  countries. 

An  analysis  of  answers  to  the  Individual 
questions  comprising  the  index  reveals  that 
those  social  groups — persons  of  a  certain  age, 
party,  or  edxicatlon — with  higher  percentages 
of  pro-development  answers  than  others  on 
one  question  wlU  similarly  score  compara- 
tively hl^  on  other  questions.  For  example, 
63  per  c^nt  of  the  coUege  graduates  sampled 
were  In  favor  of  the  United  States  giving 
foreign  aid  (Question  6) ,  whUe  only  60  per 
cent  of  those  who  have  not  completed  high 
school  answered  similarly.  In  contrast,  the 
question  about  the  United  States  doing  its 
fair  share  for  development  (Question  8) 
showed  lower  support  for  development  than 
demonstrated  by  any  other  question  on  the 
Index.  Just  21  per  cent  of  the  coUeg©  gradu- 
ates felt  that  the  United  States  was  doing 
less  than  its  fair  share — but  only  6  per  cent 
of  those  who  have  not  completed  high  school 
felt  likewise.  Therefore,  answers  to  both 
questions  show  higher  support  among  college 
graduates  for  improving  the  lot  of  the  poor 
countries  than  among  any  other  educational 
category.  This  pattern  is  slmUar  for  six  of 
the  nine  Individual  queeitlons,  as  weU  as  for 
the  whole  Index  Itself. 

Thus  the  sympathy  index  conveniently 
summarizes  the  results  of  the  Indlvldxial 
questions.  The  index  was  cx^mposed  Inde- 
pendently of  the  survey  results;  had  ques- 
tions 3,  4.  and  9  not  been  included  In  the 
Index,  correlations  shown  in  CTbaptor  VI 
would  be  far  stronger. 

INFOKMATION    IKDKX 

The  second  index  developed  for  the  analysis 
of  the  data  of  this  survey  was  caUed  the 
Information  index.  While  this  survey  was  not 
conducted  for  the  primary  purpose  of  deter- 
mining how  much  Americans  knew  about  the 
objective  facts  and  figures  of  development, 
a  number  of  questions  in  the  survey  did 
pwovlde  us  with  some  measxire  of  how  well 
Informed  the  public  Is  on  development  issues. 
We  already  know  from  previous  surveys  cited 
In  this  monograph  that  very  few  Americans 
have  over  the  years  consistently  scored  high 
on  Information  questions  regarding  the  for- 
eign assistance  program.  Alfred  Hero  states. 
"Leas  than  one  adult  out  of  ten  has  known 
or  guessed  within  a  bUUon  dollars  of  the 
correct  figiuv  of  the  overall  aid  budget. 
SUnUarly.  snudl  minorities  have  known  or 
guessed,  that  foreign  aid  has  constituted  leas 
than  5  per  cent  of  the  national  budget,  or 
less  than  one  per  cent  of  the  ONP.  .  .  ."  We 
did  not,  therefore,  repeat  objective  questions 
of  that  nature.  We  did,  however,  examine  the 
level  of  public  awareness  on  a  few  of  the 
Issues  which  one  would  expect  a  "well- 
informed"  public  to  score  high.  The  five 
questions  comprising  this  Index  are  shown 
below. 

1.  Which  two  or  three  countries  on  the  list 
have  the  highest  standard  of  living? 


Argentina.  Bangladesh,  Bolivia,  Brazil. 
Chile. 

Mainland  OhlnA,  Egypt,  India,  Indonesia, 
Kenya. 

Nigeria,  Pakistan,  Peru,  South  Africa,  South 
Korea. 

Soviet  Unlcm,  Tanzama,  None  ot  the  Above, 
Dont  Know. 

Answer:  Any  2  of  the  foUowlng  countries: 
Soviet  Union,  Argentina,  South  Africa,  BnucU, 
Chile  (2  points). 

2.  Which  two  or  three  cotintrles  would  you 
say  have  the  lowest  standard  of  living? 

Answer:  Any  two  of  the  foUowlng  coun- 
tries: Tanzania,  Nigeria.  India,  Bangladesh, 
Indonesia.  Pakistan  (2  points) 

3.  If  you  were  to  estimate  the  number  at 
I>eople  in  the  world  who  are  now  living  In 
underdeveloped  countries,  what  would  you 
say:  Less  than  10  percent,  about  one  quarter, 
about  coie  half,  about  t;hree  quarters,  about 
ninety  per  cent,  not  sure? 

Answer:    About  three  quarters   (3  points) 

4.  As  you  probably  know,  the  United  States 
Is  only  one  of  many  countries  that  have  eco- 
nomic foreign  assistance  programs.  When 
you  compare  the  wealth  erf  the  United  States 
to  that  of  other  wealthy  countries,  such  as 
Sweden  or  Canada,  would  you  say  our  eco- 
nomic foreign  assistance  budget  Is  relatively 
greater  than,  about  the  same,  or  less  than 
foreign  assistance  programs  of  other  wealthy 
countries  ? 

Answer:  Less  than  (1  (Mint) 

5.  Per  loans  that  we  have  already  given 
underdeveloped  countries,  do  you  feel  that 
the  lockns  are  usually  completely  repaid, 
mostly  repaid,  only  partially  repaid,  or  not 
repaid  at  aU? 

Answer:  Completely  repaid  (1  point) 
An  Individual  who  scored  nine  on  the  in- 
formation Index  received  a  perfect  scc«e.  Any 
resp>ondent  who  scored  five  or  above  was 
Judged  to  be  informed  on  development  issues. 
SimUarly.  anyone  who  scored  zero  was  Judged 
to  be  uninformed  on  development  issues. 
Since  each  of  the  Information  index  ques- 
tions does  not  carry  the  same  Importance  as 
a  gauge  of  development  Information  aware- 
ness, different  values  or  weights  were  assigned 
to  the  scoring  of  the  five  questions.  Ques- 
tion three,  regarding  the  population  size  of 
the  developing  world  relative  to  that  of  the 
Industrialized  world,  was  Judged  to  be  the 
most  Important  question  for  an  informed 
respondent  to  answer  correctly  and  was 
therefore  assigned  a  weight  of  three  points. 
Questions  one  and  two.  regarding  the  relative 
wealth  and  poverty  of  a  number  of  countries, 
were  considered  next  In  Importance  on  the 
Information  index  and  were  assigned  weights 
of  two  points  each.  Questions  four  and  five 
were  Judged  non-essential  Increments  of  in- 
formation for  a  respondent  to  have  and  hence 
were  assigned  weights  of  one  point  each. 

Only  those  questions  considered  to  be 
clearly  objective  and  to  measure  relatively 
important  facts  for  an  informed  respKDndent 
to  know  were  selected  for  use  in  the  informa- 
tion index.  Since  the  information  Index  was 
not  Intended  to  be  a  precise  mechanism  for 
determining  the  knowledge  of  respondents, 
we  chose  to  analyze  only  the  responses  at 
each  extreme  of  the  index — i.e.,  those  re- 
spondents very  Informed,  and  those  very  un- 
informed scoring  zero. 


THE  USE  OF  COAL  TO  HELP  SOLVE 
THE  ENERGY  CRISIS 

(Mr.  PRICE  of  Illinois  asked  and  was 
given  pennlsslon  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  In- 
clude extraneous  matter.) 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  6 
months  ago  an  outstanding  leader  In  Uie 
electrl(»l  energy  Industry  of  the  United 
States  prepared  a  "Memorandum  mi  a 
Program  for  Immediate  Action  to  Sig- 


nificantly Defuse  the  Threatened  Energy 
Crisis."  This  memorandum  was  sent  to 
over  30  leaders  of  Industry  and  govern- 
ment. 

The  plan  proposed  by  Mr.  Spom  is  just 
another  example  of  the  great  vision  this 
gentleman  has  exhibited  concerning  im- 
portant steps  which  tills  Nation  must 
take.  Unfortunately,  6  months  later,  we 
still  have  not  done  anything  to  carry  out 
Mr.  Spom's  plan.  More  unfcH^imately, 
since  Mr.  Spom  submitted  his  plan,  the 
interruption  of  our  Mideast  fuel  suppUes 
has  made  the  matter  a  great  deal  worse. 

Mr.  Spom's  plan  concerns  the  immedi- 
ate construction  of  40.000  megawatts  of 
coal  fueled  generating  capacity  in  10  re- 
gions of  the  country.  Full  well  realizing 
that  the  leadtlmes  for  such  an  effort 
will  require  4  or  5  years,  it  Is  one  of  the 
two  major  things  we  can  do  to  help  our- 
selves out  in  this  impending  energy  crisis. 
The  only  significant  road  to  alleviating 
our  energy  problems.  In  addition  to  con- 
servation, Is  the  immediate  construction 
of  coal  and  nuclear  fueled  electrical  gen- 
erating plants.  Such  plants  do  not  require 
any  research  and  development  nor  do 
they  involve  any  dependence  on  foreign 
natlCHis  for  their  design,  construction, 
and  operation. 

The  plan  proposed  by  Mr.  Spom  would 
add  40,000  megawatts  of  generating  ca- 
pacity. This  capacity  will  generate  the 
same  amount  of  electricity  as  would  be 
generated  In  oil-fired  plants  requiring 
the  combustion  of  one-half  billion  bar- 
rels of  oil  a  year.  The  significance  of  Mr. 
Spom's  plan  in  this  light  is  obvious. 

I  request  permission  to  print  in  the 
Record  at  t^iis  time  for  the  benefit  of  all 
my  colleagues,  a  copy  of  Mr.  Spom's 
June  1,  1973.  plan,  for  immediate  action 
to  help  in  our  energy  crisis. 
mxmoratmum  on  a  program  for  immsdiate 

Action     to     Signiticantlt     Detcse     the 

Threatened  Energy  Crisis 

At  the  latest  meeting  of  the  General  Tech- 
nical Advisory  Committee  to  the  Office  of 
Coal  Research,  George  Pumlch  asked  the 
members  to  give  their  ideas  on  what  OCR 
can  propose  in  the  current  disturbed  and 
disturbing  energy  situation.  What  follows 
is  an  attempt  to  comply  with  that  request. 

OCR  was  created  to  bring  some  relief  to 
the  economically  depressed  coal  mdustTy  and 
particularly  to  the  Appalachia  area.  Today, 
some  twelve  years  later,  when  we  are  on  the 
threshold  of  producing  some  results.  It  is 
clear  that  the  beneficiary  of  its  research  pro- 
gram will  be  not  so  much  the  coal  Industry 
as  the  country  as  a  whole.  For  the  first  time 
In  its  history  as  a  high  energy  using  society 
the  country  is  on  the  brink  of  an  energy 
crisis  which.  If  aUowed  to  fully  develop, 
could  be  deeply  disturbing  to  the  entire  na- 
tional economy,  indeed  to  our  whole  style 
of  living  and  to  our  functioning  In  the  so- 
ciety of  nations. 

This  threatened  crUls  has  resulted  from 
the  conjoining  of  a  series  of  developments 
among  which  are  acceleration  in  growth  in 
our  total  energy  requirements.  Increase  m 
our  electric  energy  use  even  above  the  long 
time  historical  record  of  an  annual  rate  of 
7:3%,  growth  in  our  oil  and  gas  use  while 
our  endemic  supply  of  these  two  Important 
energy  components  is  declining,  and  rela- 
tive decline  in  our  use  of  coal.  Of  these  the 
latter  is.  perhaps,  the  most  disturbii;g. 

Everybody  agrees  that  if  the  threatened 
crisis  is  to  be  diverted  for  the  Immediate 
future  it  wlU  have  to  be  brought  about  by 
greater  reliance  on  coal.  Yet  the  sad  fact 
Is   that   use   of  coal   Is  declining   and   coal 
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mined  for  th«  flxst  four  and  a  half  months 
of  1973  Is  7J%  below  the  corresponding  pe- 
riod of  1972. 

If  we  have  to  rely  more  and  more  on  for- 
eign Importa  of  gas  and  oil.  the  two  largest 
comp>onents  of  our  total  energy,  to  keep  our 
energy  supplies  In  balance,  we  are  going  to 
be  confronted  with  a  series  of  developments 
In  the  political  and  economic  affairs  of  the 
country  fraught  with  the  greatest  danger. 
To  avoid  this  we  must  Increase  the  contri- 
bution coming  Into  our  total  energy  system 
from  nuclear  and  coal  sources.  In  thla 
memorandum  I  want  to  concentrate  on  the 
coal  contribution. 

I  believe  the  tL-ne  has  come  when  the 
country  must  make  a  very  sharp  and  signif- 
icant commitment  to  coal  and  lay  down  a 
program  under  which  we  shall  make  clear 
not  only  to  our  own  people  but  to  the  entire 
world  that  we  have  the  coal  resources  and 
we  are  going  to  utilise  them  to  avoid  the 
consummation  of  these  crisis  inducing  de- 
velopments. 

The  speclflr-  nro5r.\m  I  would  urge  Is 
that  OCR  act  as  the  catalyst  to  bring  about 
a  commitment  to  build  ten  large  (about 
4.000  mw  each)  regional  power  plants  burn- 
ing coal.  In  some  regions  a  full  plant  could 
be  built,  owned,  and  operated  by  the  largest 
utUltT  in  the  region.  Examples  of  such  com- 
panies are  TVA.  the  Southern  Company. 
American  Electric  Power  Company.  Com- 
monwealth Edison  Company.  Southern  Cali- 
fornia Edison  Company. 

In  other  regions,  a  regional  generating 
company,  with  undivided  interests  among 
its  group  of  member  companies  as  typified 
by  some  of  the  relatively  recently  oreanlzed 
companies  In  western  Pennsylvania,  might  be 
the  best  mechanism  The  exact  form  in  each 
of  the  regions  could  isest  be  determined  by 
the  existing  electric  energy  producers  of  the 
reeion. 

These  plants,  operating  at  a  capacity  fac- 
tor of  75%,  will  generate  approximately  275 
bUUon  kwh  and  will  consume  10  million  tons 
of  coal  per  plant  per  year,  or  a  total  100  mil- 
lion tons.  This  will  resiUt  In  displacing  400 
million  barrels  of  oil  per  year,  most  of  which 
will  otherwise  tM  committed  for  fut\ire  oU 
burning  plants. 

Most  of  the  co«Ll  that  will  carry  out  this 
displacement  wUl  be  mined  from  reserves 
lylr.g  east  of  the  Mississippi.  Where  normally 
the  sulphur  content  U  above  2%.  It  will  be 
washed  down  to  2%.  which  Is  technically 
feasible  and  environmentally  adequate,  pro- 
Tided  the  required  SO.  limitation  Is  taken 
care  of  by  tall  stacks 

As  part  of  the  environmental  protection 
program,  it  is  proposed  to  buUd  at  each 
plant  an  elaborate  system  of  obserratlon  and 
monitoring  so  as  to  be  able  to  trace  the  ef- 
fect of  the  SO  ffom  the  time  It  leaves  the 
stack  until  it  has  been  completely  dlil;i<^ed 
In  the  atmosphere  or  absorbed  within  the 
surrounding  ecological  systems 

The  problem''  In  planning  such  a  program 
are  going  to  be  numerous  and  dlfflcult  but 
not  Insoluble,  particularly  so  if  the  project 
Is  organized  with  full  consideration  given 
from  the  beginning  to  all  the  social,  econom- 
ic, and  technical  questions  that  wUl  be 
raised.  The  planning  of  the  organization  of 
the  regional  groups  for  ab<^Drblng  each  re- 
gional plant's  output,  of  sites  of  the  p:ants 
themselves,  or  the  transmission  of  the  en- 
ergy, the  providing  of  the  necessary  heat 
sinks  fwhlch  can  be  handled  by  dry  cooling 
towers),  the  development  of  the  necessary 
mining  capacity,  and  the  transportation 
faculties  of  the  fuel  to  the  extent  it  Is  not 
mouth  of  mine,  all  this  can  go  on  slmul- 
taneoiisly. 

While  no  detaUed  estimates  of  capital 
cosU  have  been  made,  a  rough  evaluation 
of  coin  may  be  of  interest.  This  can  be  bro- 
ken into  the  following  four  component* 
Whose  coet  jyn  kw  and  total  cost«  are  given  in 
the  t*ble  below: 


Ca«  par  kW 


TMalcest 

(iMlMMS) 


10— 4,000  MW  pltntv. J175.00 

100,000.000  IMS  o(  CMl   »M 

1*»t 115.00 

TriAMHwoa 25.00 

ItiArunwnMioa 5.00 

To(«l . 

T»UI  pw  HW 24150  . 


$7.00 

1.50 

1.00 

.20 
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Under  present  oondltlona  this  Is  certain- 
ly a  reaeonable  cost. 

The  annoxinoement  of  such  a  program 
could  be  one  of  the  most  salutary  items  In 
the  history  of  the  country.  It  would  be  notice 
to  the  entire  nation  that  we  do  not  propooe 
to  stand  by,  whUe  we  have  the  neoessary 
poeourcee.  in  trembling  and  fear  for  the  con- 
sequencee  of  their  use,  when  such  use  will 
be  made  InteUlgenUy.  knowledgeably,  and 
reeponslbly.  It  would  be  notice  to  the  world 
that  we  are  not  going  to  permit  anything 
to  develop  that  will  fracture  the  continuity 
of  the  United  States  moving  forward  ae  the 
great  nation  that  It  now  is.  It  would  l>e  notice 
to  the  foreign  energy  producing  countries 
that  the  idea  of  using  the  monopoly  control 
In  one  prlmaxy  fuel  to  control  the  very  life 
of  a  country  like  ours  or  of  other  Industrially 
advanced  countries  Is  a  dsmgerous  illusion. 
Any  such  ill  advlaed  effort  can  orUy  end  in 
failure,  provided  It  is  countered  by  a  firm 
determination  on  the  part  of  the  threatened 
coiintry  to  find  alternative  sources  of  pri- 
mary energy  that  are  endemic,  entirely  with- 
in its  own  control,  and  sufficient  to  t*ke  care 
of  its  needs. 

We  can  do  all  that.  But  we  cannot  wait 
much  longer  before  we  start. 


SITING     AND     LICENSINa    OP    NU- 
CLEAR POWERPLANTS 


fMr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  In  the  Rbcoro  and  to  in- 
clude extraneous  matter.  > 

Mr,  PRICE  of  niinois  Mr  Speaker,  I 
am  introducing  today  a  bill  to  amend  the 
Atomic  Energj-  Act  to  restructure  the 
AEC  licensing  process.  Congressman 
Cnrr  HoLxraiD  and  Congressman  Craig 
HosMER  have  joined  me  on  this  bill. 

The  purpose  of  this  amendment  is  to 
provide  the  means  of  expediting  the  AEC 
licensing  process  consistent  with  due 
consideration  of  en\ironmental  require- 
ments and  the  rights  of  persons  whose 
Lnterests  are  affected  by  the  granting  of 
an  AEC  construction  permit  or  operating 
license. 

As  Chairman  of  the  Joint  Committee 
on  Atomic  Energ>-.  I  plan  to  hold  a  series 
of  hearings  on  the  problems  associated 
with  the  siting,  construction  and  opera- 
tion of  nuclear  powerplants,  including 
consideration  of  this  bill  and  other  meas- 
ures proposed  to  expedite  the  licensing 
and  construction  process. 

Mr.  Speaker,  with  the  energy  crisis 
which  we  have  been  predicting  for  some 
time  now  upon  U5.  it  is  Imperative  that 
measures  to  get  nuclear  electric  power- 
plants  sited  and  constructed  and  operat- 
ed more  expeditiously  be  undertaken 
Every  year  we  can  shorten  the  span  of 
time  required  to  order.  license,  construct 
and  begin  operations  of  the  nuclear 
powerplants  in  the  United  States  means 
the  savings  of  millions  of  gallons  of  oil 
which  would  otherR-lse  be  required  to 
produce  the  needed  electric  power  and 


which  would  come  from  foreign  sources. 
Mr.  Speaker,  the  Joint  committee  has 
been  requesting  the  Atomic  Energy  Com- 
mission for  almost  a  year  to  come  forth 
with  measures,  including  proposed  leg- 
islation, to  expedite  the  licensing  and 
coDstructlon  process  of  nuclear  power- 
plants.  But  so  far  all  we  have  received 
are  copies  of  speeches  and  messages,  with 
no  concrete  proposals. 

I  am  hopeful  that  the  bill  I  am  Intro- 
ducing will  stimulate  consideration  of 
this  matter  by  the  Commission  and  the 
nucletu-  community  so  that  we  can  come 
up  with  necessary  improvements  In  th« 
licensing  process  In  the  next  session. 

The  background  of  the  proposed  bill 
goes  back  to  proposals  made  by  former 
Commissioner  James  T.  Ramey  In  1969 
before  the  Federal  Bar  Association  to 
provide  for  environmental  proceedings 
on  the  "early  siting"  of  nuclear  power- 
plants,  followed  by  expedited  construc- 
tion permit  proceedings,  and  finally  lim- 
ited proceedings  at  the  cxperating  licens- 
ing stage.  Proposed  leglslaticm  to  carry 
out  these  purposes  was  Introduced  by  the 
administration  in  1971  and  again  in  1972. 
Nothing  was  introduced  by  the  adminis- 
tration In  1973. 

The  President,  however.  In  his  most 
recent  energy  message  did  establish  a 
goal  of  cutting  back  on  the  timespan 
from  ordering  a  nuclear  plant  to  opera- 
tion from  9  or  10  years  to  6  years.  We  are 
looking  forward  to  administration  pro- 
posals to  achieve  this  objective. 

Certainly  It  should  be  possible  to 
shorten  the  timespan  of  9  or  10  years  to 
get  additional  nuclear  powerplants  con- 
structed and  operating  The  original 
ShippingDort  plant  took  less  thtm  4  years 
to  build  and  plants  built  in  the  mid  and 
late  1960's  took  only  around  5  years.  In 
Japan,  nuclear  plants  of  U.S.  manufac- 
ture still  take  only  4  years. 

The  key  to  the  proposed  revisions  In 
the  bill  I  have  introduced  is  the  use  of  the 
judicial  type  of  "early  site"  hearing  on 
the  environmental  aspects  of  the  selec- 
tion of  a  nuclear  powerplant  site,  and 
then  provide  for  "legislative  type"  hear- 
ings in  regard  to  the  construction  permit 
and  operating  license  for  nuclear  power- 
plants.  Provision  is  made  for  encourag- 
ing the  construction  of  approved  stand- 
ardized plants,  which  should  lessen  or 
eliminate  questions  as  to  the  safety  of 
Individual  plants  in  licensing  proceed- 
ings. Provision  is  also  made  to  require 
threshold  showings  by  Intervenors  as  to 
realistic  safety  questions  before  thes« 
matters  can  be  raised  in  a  licensing  pro- 
ceeding. 

Any  legislation  must  recognize  that 
there  will  be  a  transitional  period  while 
AEC  and  the  nuclear  Industry  are  devel- 
oping standardized  plants  and  an  Inven- 
tory of  approved  sites.  I  hope  that  AEC 
regulations  under  my  proposed  amend- 
ments would  have  the  necessary  proce- 
dural flexibility  to  cover  this  transitional 
period. 

Mr.  Speaker,  all  of  us  believe  that  all 
environmental  and  safety  questions 
should  be  carefully  considered  in  AEC 
licensing  proceedings.  But  counsel  for  in- 
tervenors have  on  occasion  abu.sed  their 
rlght.<«.  and  have  u.sed  the  threat  of  delay 
to  bargain  for  unrelated  objectives.  This 
happened  In  regard  to  operating  licenses 
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on  the  Palisades  and  Point  Beach  and 
other  plants.  It  has  been  happening 
more  frequently  in  relation  to  construc- 
tion permits.  The  Shoreham  and  Mid- 
land cases  are  examples  of  the  delays 
here.  We  are  also  beginning  to  hear  of 
potential  and  possible  actual  delays  due 
to  antitrust  considerations.  These  should 
ht  considered  also. 

In  any  hearings  on  nuclear  licensing 
improvements,  the  role  of  State  siting 
agencies  should,  of  course,  be  considered. 
In  this  connection,  I  am  hopeful  that 
proposed  legislation  by  Congressman 
MiK£  McCoRMACK  can  be  prepared  and 
considered. 

Of  great  importance  is  the  fact  that 
the  delay  syndrome  has  affected  the 
whole  site  selection  and  construction  and 
licensing  process.  Commissioner  Doub 
and  former  Commissioner  Ramey  have 
pointed  out  the  delays  by  the  Commis- 
sion itself  by  its  time-consuming  ques- 
tions Eind  answers  and  ratcheting  of  re- 
quirements. Industry  and  labor  have  also 
had  their  problems  of  meeting  schedules 
and  providing  adequate  quality  assur- 
ance. 

I  expect  that  the  joint  committee  will 
explore  all  these  matters  in  the  hear- 
ings which  we  will  hold.  I  have  today  in- 
troduced legislation  concerning  siting  of 
nuclear  powerplants. 

I  would  like  to  have  printed  In  the 
Record  a  brief  analysis  of  the  provisions 
of  the  bUl: 

Analysis  or  Pxofosed  LECisukTioN 
The  Atomic  Eliergy  Act  at  1964,  as  amend- 
ed, prohibits,  except  as  provided  In  section 
91,  the  transfer  or  receipt  In  Interstate  com- 
merce, manxifacture.  production,  transfer, 
acquisition,  possession,  use,  import,  or  export 
of  any  utilization  or  production  facUlty  ex- 
cept under  and  In  accordance  with  a  license 
Issued  by  the  Atomic  Energy  Commission 
(section  101).  Utilization  and  production  fa- 
cilities are  defined  In  sections  11  v.  and  11  cc. 
of  the  Act  and  include,  among  other  things, 
nuclear  power  reactors;  nuclear  testing,  re- 
search and  medical  reactors;  and  nuclear 
fuel  reprocessing  plants. 

The  Act  also  provides  (section  185)  that 
applicants  for  licenses  to  construct  or  modify 
production  or  utilization  faculties  shall.  If 
the  application  Is  otherwise  acceptable  to 
the  Commission,  be  Initially  granted  a  con- 
struction permit.  Upon  completion  of  the 
construction  or  modification,  upon  the  filing 
of  any  additional  Information  needed  to 
bring  the  original  application  up  to  date,  and 
upon  finding  that  the  facility  has  been  con- 
structed and  will  operate  In  conformity  with 
the  application,  as  amended,  the  provisions 
of  the  Act,  and  the  Commission's  rules  and 
regulations,  and  in  the  absence  of  any  good 
cause  shown  to  the  Conunlsslon  why  the 
granting  of  a  license  woulc  not  lae  in  accord- 
ance with  the  provisions  of  the  Act,  the  Com- 
mission Is  directed  to  issue  a  license  to  <^- 
erate  the  facility  to  the  applicant. 

Section  189  of  the  Act  requires  the  Com- 
mission to  hold  a  hearing  after  thirty  days' 
notice  and  publication  in  the  Federal  Reg- 
ister on  each  application  for  a  constructUm 
Vtrmit  for  a  production  or  utilization 
facility  under  section  103  or  104  b.  and  on 
any  application  for  a  construction  permit 
for  a  testing  faculty  under  section  104  c. 
When  such  a  hearing  has  been  held,  the 
Commission  may,  in  the  absence  of  a  request 
for  a  hearing  by  any  person  whose  Interest 
may  be  affected  by  the  proceeding,  issue  an 
operating  Hctnat  for  such  faculty  without  a 
hearing,  but  upon  thirty  days'  notice  and 
publication  once  In  the  Federal  Register  of 
its  intent  to  do  so. 
The  propoeed  legislation  would  amend  sec- 


tion 189  a.  of  the  Act  to  expressly  authorize 
the  Commission  in  connection  with  con- 
struction permit  proceedings  to  hold  separate 
hearings  on  the  environmental  aspects  of  a 
propoeed  plant  and  site  and  the  radiological 
safety  aspects  of  the  proposed  plant,  respec- 
tively. This  language  clariSes  and  confirms 
authority  the  Com  m  1ns ton  already  has.  The 
legislation  further  provides  that  where  AEC 
has  approved  a  site  from  an  environmental 
standpoint  In  which  a  regular  quasl-judlclal 
hearing  Is  held,  then  no  mandatory  hearing 
Is  required  on  the  radiological  safety  of  the 
proposed  nuclear  jjower  plant.  The  legislation 
further  provides  that  with  thirty  days'  notice, 
any  person  whoee  Interest  may  be  affected 
by  the  proceeding  and  who  can  show  that 
there  Is  an  unresolved  radiological  question 
significantly  affecting  the  public  health  or 
safety,  may  require  a  hearing.  Such  a  hearing 
will  be  of  the  "legislative  type"  if  the 
applicant  has  submitted  a  standardized  plant 
of  the  type  approved  by  AEC. 

The  proposed  legislation  would  amend  sec- 
tion 189  a.  of  the  Act  to  permit,  In  cases  in 
which  a  construction  permit  for  a  faculty 
pursuant  to  section  103  or  104  b.,  or  for  a 
testing  faculty  pursuant  to  section  104  c. 
had  been  Issued  following  the  holding  of  a 
hearing,  the  Issuance  of  an  operating  license 
or  an  amendment  to  a  construction  permit 
or  an  amendment  to  an  operating  license 
without  a  hearing  except  In  proceedings  In 
which  a  prima  facie  showing  Is  made  by  a 
person  whose  Interest  may  be  affected  by  the 
proceeding  that  (1)  a  sp'eclfically  identified 
question  substantially  affecting  the  public 
health  and  safety,  or  the  common  defense 
and  security,  or  the  protection  of  the  en- 
vironment was  left  unresolved  In  connection 
with  the  most  recent  licensing  action  in  the 
proceeding  or  (2)  as  a  result  of  a  significant 
advance  or  change  in  the  technology  occur- 
ring after  the  most  recent  licensing  action 
In  the  proceeding,  the  addition,  elimination 
or  modification  of  structures,  systems  or 
components  of  the  faculty  will  provide  sub- 
stantial, additional  protection  which  is 
required  for  the  public  health  and  safety. 
or  the  common  defense  and  security,  or  the 
protection  of  the  environment. 

In  proceedings  In  which  such  a  prima  facie 
showing  had  been  made,  the  hearing  would 
be  of  the  legislative  type  and  would  not  tie 
subject  to  sections  554,  556  and  557  of  Title 
5  of  the  United  States  Code,  and  the  Com- 
mission would  be  authorized,  upon  a  deter- 
mination that  such  action  is  necessary  in 
the  public  interest  to  avoid  unnecessary  de- 
lay, to  Issue  the  o|>erating  license  or  amend- 
ment In  advance  of  completion  of  the  hear- 
ing, with  appropriate  conditions  to  assure 
that  any  subsequent  action  of  the  Commis- 
sion In  the  proceeding  wUl  be  given  full 
force  and  effect.  The  new  provisions  per- 
taining to  hearings  at  the  operating  Ucense 
stage  would  not  apply  to  proceedings  In 
which  a  notice  of  hearing  or  notice  of  In- 
tent to  issue  a  license  had  been  published 
on  or  before  the  date  of  enactment  Into  law 
of  the  proposed  legislation.  No  hearing 
would  be  required  at  the  operating  license 
stage  If  the  applicant  had  supplied,  in  con- 
nection with  a  previous  licensing  action  In 
the  proceeding,  the  technical  information. 
Including  the  final  design  of  the  facUlty, 
required  to  complete  the  application,  unless 
a  prima  facie  showing  had  been  made  by  a 
person  whose  Interest  may  be  affected  by 
the  proceeding,  that  as  a  result  of  a  signif- 
icant advance  or  change  In  the  technology 
occurring  after  the  most  recent  licensing  ac- 
tion In  the  proceeding,  addition,  elimination 
or  modification  of  structures,  systems  or 
components  of  the  facility  will  provide  sub- 
stantial, additional  protection  which  Is  re- 
quired for  the  public  health  and  safety,  or 
the  common  defense  and  security  or  the  pro- 
tection of  the  environment. 

Section  3  of  the  bUl  provides  that  none  of 
the  amended  changes  are  Intended  to  affect 
the  hearing  provisions  of  section  105,  Anti- 


Trust  Provisions.  However.  Chairman  Price 
has  Indicated  an  Intent  to  review  actual  or 
potential  problems  of  delay  vmder  section 
106  during  the  hearings  conducted  in  1974. 


STRENGTHENING  COMMODITY 
FUTURES  REGULATION 

(Mr.  POAGE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  POAGE,  Mr.  Speaker,  today  I  am 
Introducing  a  bill  to  strengthen  the  regu- 
lation of  futures  trading  smd  which  rec- 
ommends a  broad  Federal  program  de- 
signed to  assure  the  continued  integrity 
of  the  futures  market.  I  do  this  not  only 
as  chairman  of  the  Committee  on  Agri- 
culture but  on  behalf  of  all  of  my  col- 
leagues who  served  on  the  ad  hoc  sub- 
committee which  drafted  the  bill.  We  do 
this  with  the  idea  that  this  will  give  all 
interested  parties  tulequate  opportunity 
to  suggest  changes,  and  we  invite  sug- 
gestions, 

I  realize  that  few  Members  are  fully 
conversant  with  the  complexities  of  the 
trading  of  futures  contracts,  and  the  role 
of  the  Pedenil  Government  in  regulating 
futures  transactions.  It  is  the  system 
which  imderlies  the  cash  sales  and  pur- 
chases of  agricultural  products  and  other 
commodities.  Nevertheless,  I  would  hc^je 
that  the  Members  and  their  staffs  woiild 
gird  themselves  for  dealing,  in  the  near 
future,  with  this  complicated  and  volatile 
business  and  the  issue  of  what  the  appro- 
priate Federal  role  should  be  in  regiilat- 
Ing  the  trading  of  futures  on  the  ex- 
changes in  this  coimtry. 

Mr.  Spestker,  before  I  proceed  to  dis- 
cuss the  contents  of  the  bill,  I  would  like 
to  take  a  mcunent  to  discuss  the  back- 
ground of  the  legislation,  and  why  I  am 
introducing  it. 

The  trading  of  futures  is  a  multl-bllllon 
dollar  business.  This  year,  the  volume  of 
futures  contracts  was  approximate]^  268 
billion  dollars  on  regulated  commodities 
sdone.  and  estimates  before  the  Commit- 
tee on  Agriculture  indicate  that  we  can 
expect  that  the  volume  will  rise.  In  the 
near  future,  to  over  half  a  trillion  dollars 
volume.  This,  of  course,  represents  a  sub- 
stantial Increase  over  these  same  trans- 
actions during  the  past  several  years. 

Futures  trading  is  among  the  most 
volatile  of  occupations.  Contracts  worth 
tens  of  thousands  of  dollars  or  more  are 
bought  &dA  sold  In  the  blink  of  an  eye 
in  open  pits  at  smy  of  several  exchanges 
aroimd  the  country.  Approximately  90 
percent  of  all  futures  traded  in  the 
United  States  aire  in  agricultxiral  com- 
modities; 80  percent  of  which  are  pro- 
duced here  in  the  United  States.  The 
prime  reason  for  the  existence  of  the 
futures  market  has  been,  and  remains, 
a  hedging  device  for  the  cash  pur- 
chases 8md  sales  of  agricultural  com- 
modities, although  in  recent  years  new 
contracts  for  metals,  and  other  com- 
modities and  products  have  become  in- 
creasingly necessary  as  other  industries 
have  realized  the  usefulness  of  hedg- 
ing in  services  or  products  that  are  sub- 
ject to  wide  price  fluctuations. 

For  every  sale  of  a  "short"  futures 
contract,  there  must  be  an  offsetting 
purchsise  or  "long."  Many  of  these  pur- 
chasers are  those  who  hedge  on  the  <h>- 
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posite  side.  However,  virtually  since 
their  Inception,  the  necessary  liquidity 
in  contract  markets  has  been  provided 
by  speculators,  or  those  who  have  no  ex- 
isting cash  risk  to  offset  through  the 
purchase  or  sale  of  futures  contracts. 
Speculators,  subject  to  certain  limits  as 
provided  by  the  Commodity  Exchange 
Commission,  seek  to  profit  off  the  shifts 
In  price  levels  of  the  contracts.  In  so 
doing,  they  provide  a  very  real  service 
to  the  market  and  its  users,  by  providing 
liquidity. 

For  60  years  or  more,  futures  markets 
operated  in  a  posture  that  encouraged 
no  government  interference  or  supervi- 
sion of  their  activities.  However,  begin- 
ning In  1922.  the  Federal  CJovemment 
Injected  Itself  in  a  minor  supervisory 
role  over  grain  futures  when  the  Con- 
gress enacted  a  limited  "Grain  Futures 
Trading  Act."  In  1936,  the  act  was 
amended,  and  broadened,  and  became  the 
present  Commodity  Exchange  Act  which 
envisioned  a  mixture  of  limited  Federal 
supervision,  and  strong  self-regulation 
of  the  markets  by  their  members.  It  has 
been  amended  many  times,  in  reaction 
to  specific  major  and  minor  problems 
that  required  the  attention  of  the  Con- 
gress and  was  last  amended  by  legisla- 
tion from  the  Agriculture  Committee  a 
few  years  ago. 

Again  today.  Congress  has  taken  no- 
tice of  the  situation  In  the  futures  mar- 
kets. Unlike  past  years,  however,  and 
past  approaches  of  the  Congress,  we  seek 
not  only  to  assist  the  futures  industry  in 
dealing  with  immediate  problems  that 
beset  it — problems.  I  might  add,  that 
have  brought  about  a  crisis  by  the  lack  of 
public  confidence  in  the  present  regula- 
tory scheme-— but  we  also  seek  to  look 
ahead  and  deal  with  the  problems  that 
are  clearly  on  the  horizon. 

First,  as  to  Immediate  problems,  the 
strains  of  a  shortage  situation  in  the  past 
year  in  many  of  the  cash  crops  that  are 
the  subjects  of  futures  contracts  were 
reflected  dramatically  in  the  futures 
markets  which  had  become  accustomed 
to  trading  futures  In  periods  of  surplus. 
Also,  the  present  regiolatory  activities  of 
the  Commodity  Exchange  Authority  in 
the  Department  of  Agriculture  are  to- 
tally inadequate  to  police  the  industry 
inder  the  limited  authority  given  them 
oy  the  present  law.  I  provide  no  brief 
here  for  these  situations,  but  refer  my 
rolleagues  to  the  excellent  work  done  by 
the  gentleman  from  Iowa  (Mr.  Smith) 
and  the  members  and  staff  of  the  Sub- 
committee on  Special  Small  Business 
problems  of  the  Select  Committee  on 
Email  Business  which  investigated  the 
problems  besetting  the  futures  industry 
earUer  this  year. 

During  the  past  year,  these  and  many 
other  problems  have  been  compounded  in 
the  public  eye.  with  failures  of  futures 
commission  merchants  who  have  been 
trafHcking  exclusively  in  futures  that  are 
not  regulated  by  the  present  act.  As  an 
example  of  how  disastrous  such  an  oc- 
currence can  be.  a  California  firm's  fail- 
ure reportedly  took  $71  million  of  com- 
modity customers'  money  down  with  It. 
In  Texas,  another  firm  dealing  in  non- 
regiilated  commodities  has  recently  col- 
lapsed, also  causing  great  loss  to  custom- 
ers. These  firms  were  vending  a  risky 


form  of  "puts  and  calls"  or  "options"  as 
they  are  sometimes  called.  Under  the 
theory  of  options  trading,  which  is  pro- 
hibited under  present  law  for  the  hand- 
ful of  commodities  covered  under  the 
present  act.  the  customer  does  not  buy  or 
sell  a  contract  for  future  delivery  of  a 
commodity  as  most  hedgers  or  specula- 
tors In  regulated  commodities  imdertake. 
Instead,  he  or  she  purchases  the  "right" 
to  pvirchase  or  sell  a  contract  In  the  fu- 
ture, paying  a  tremendous  premium  for 
someone  else  to  actually  gxiarantee  to 
provide  the  actual  contract  at  a  specified 
price.  Because  there  are  no  margin  calls, 
and  the  degree  of  exposure  is  fixed,  it 
initially  appears  more  attractive  to  the 
small  investor. 

However,  because  some  individuals  wiU 
seek  opportunities  to  exploit  tuiy  given 
system,  the  high  cost  of  "hedging"  the 
options,  as  must  be  done  to  protect  both 
the  customer  and  options  merchant,  has 
proved  forbidding  to  many  merchants 
seeking  option  customers,  so  they  write 
so-called  naked  options,  which  are  not 
hedged  or  covered  in  any  way.  The  good 
faith  and  solvency  of  the  broker  is  all 
tliat  is  securing  the  transaction. 

It  has  been  documented  that,  in  some 
of  these  firms,  customers  who  desired 
the  proceeds  of  their  transaction  in  these 
options  were  actually  paid  in  many  in- 
stances from  other  ciistomers"  accounts, 
and  eventually  the  pyramid  structure 
created,  where  one  customers  account 
is  robbed  to  pay  another,  collapses.  Be- 
cause there  is  no  requirement  on  the  op- 
tions merchant  to  segregate  customers' 
fimds,  as  the  law  now  requires  for  the 
trading  of  futures  in  regtilated  commod- 
ities, the  investments  of  the  customers 
are  usually  lost. 

Nor  are  the  "regulated"  futures  com- 
mission merchants  so  tremendously  more 
secure.  Regulated  firms  do  go  under  as 
well  and  because  there  had  been  InsufH- 
cient  attention  given  by  a  regulatory 
body  to  the  bookkeeping  practices  of  one 
which  recenUy  collapsed  it  was  found  too 
li-te  that  ciistomers'  accoimts  had  not 
been  segregated  as  required  by  law  with 
a  resultant  loss  of  the  funds  supposedly 
belonging  to  the  ciistomers. 

On  the  floors  of  the  exchanges  where 
commodity  futures  are  bought  and  sold 
there  is  little  or  no  real  security  for  the 
customer,  despite  the  inherent  honesty 
of  most  brokers.  Brokers,  like  many  fu- 
tures commission  merchants,  number 
among  themselves  the  most  honorable  of 
men.  Yet.  there  are  also  those  who  have 
been  attracted  to  futures  markets  for 
their  volatile  environment  and  the 
hoped-for  ability  to  reap  great  profits  in 
a  hectic  atmosphere — at  times  taking  ad- 
vantage of  that  atmosphere  at  the  cus- 
tomer's expense,  ^.gain.  because  not  all 
commodities  are  covered  under  the  pres- 
ent act.  many  attempts  at  self-regula- 
tion in  those  exchanges  have  been  and 
continue  to  be  dismal  failures.  Attempted 
Investigations  in  regulated  changes  are 
often  characterized  by  the  unwillingness 
of  the  investigating  committees  to  In- 
quire too  closely  into  the  possible  excesses 
of  their  own  brethren.  In  one  unregulated 
exchange  it  is  ccaitinually  charged  that 
the  owners  of  the  exchange  manipulate 
and  evade  the  trading  rules  for  their  own 
personal  gain.  Brokers,  customers,  and, 


eventually,  the  American  economy,  suffer 
in  this  atmosphere  of  so-called  self-reg- 
ulation where  tradition  and  self-interest 
has  been  allowed  to  displace  the  public 
Interest. 

Mr.  Speaker,  today  I  will  not  attempt 
to  chronicle  all  that  has  been  learned 
through  the  investigations  of  the  Com- 
mittee on  Agriculture,  in  our  October 
hearings  on  possible  amendments  to  the 
present  act.  the  earlier  hearings  of  the 
Subcommittee  on  Small  Business  Prob- 
lems, and  the  excellent  job  that  has  been 
done  by  the  news  media  on  the  subject, 
despite  a  few  excesses. 

I  would  like  to  turn  now,  however,  to 
a  problem  that  is  becoming  Increasliigly 
severe  and  which  mandates  sure  changes 
In  the  philosophy  of  self- regulation  as  It 
is  now  practiced. 

Many  of  these  immediate  problems 
facing  the  Industry  can  be  easily  cured 
by  simple  changes  in  the  language  of  the 
law.  However,  from  witnesses,  customers, 
the  news  media,  the  exchanges  them- 
selves and  separate  staff  investigations  of 
the  two  House  committees,  it  has  become 
increasingly  clear  that  there  are  great 
problems  in  the  entire  structure  of  Fed- 
eral authority  over  futures  trading  which 
demands  the  attention  of  the  Congress, 
inasmuch  as  they  are  problems  that  are 
a  function  of  the  system  of  self-regula- 
•-ion  by  the  exchanges  under  a  limited 
Federal  "umbrella"  of  authority. 

To  deal  for  a  moment  with  basics,  the 
origin  of  self-regulation  by  the  stock  and 
commodity  exchanges  is  apparently  ob- 
scure. However,  certain  theories  have 
been  advanced  to  explain  why  the  futures 
exchanges,  standing  almost  alone  in  the 
American  Industrial  society,  elected  to 
develop  an  extensive  system  of  self-regu- 
lation. 

The  evolution  of  self-regulation  by  the 
stock  and  commodity  exchanges  was 
probably  the  result  of  two  principal  fac- 
tors. First,  the  centralized  nature  of  the 
market  brought  most  industry  partici- 
pants into  close  proximity,  thereby  mak- 
ing it  feasible  to  construct  more  elaborate 
institution  functions.  Second,  the  un- 
usual sensitivity  of  the  Industry,  led 
almost  naturally  to  a  code  of  conduct  and 
honesty. 

The  founders  of  most  exchanges  were 
men  of  acknowledged  leadership  In  their 
communities.  They  recognized  that  it 
was  simply  "good  business"  to  discour- 
age sharp  practices  which  could  under- 
mine the  vital  public  confidence  in  the 
exchanges.  Therefore,  as  long  as  100 
years  before  the  first  Federal  legislation 
in  the  area,  the  exchanges,  which  then 
dealt  only  with  cash  commodities,  had 
some  sort  of  a  self- regulatory  system 
complete  with  codes  of  conduct,  sur- 
veillance procedures,  and  disciplinary 
powers. 

In  the  late  19th  century  and  the  first 
quarter  of  the  20th  century,  exchange 
self-regulation  was  viewed  by  the  ex- 
changes as  establishing  codes  of  con- 
duct which  were  goals  or  objectives 
rather  than  minimum  standards.  Ex- 
changes promulgated  many  bylaws  and 
rules  descriptive  of  'Ideal  industry  prac- 
tice." and  encouraged  their  members  to 
strive  toward  that  ideal.  Very  little 
thought  was  probably  given  to  whether 
the  failure  to  meet  those  IdesUs  would 
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expose  the  exchanges  to  legal  liability, 
since  the  courts  looked  upon  exchange 
self-regulation  as  a  desirable  objective 
for  better  practices  rather  than  a  guar- 
antee of  members'  performance  and 
compliance. 

Beginning  approximately  50  years  ago, 
the  legal  posture  of  exchange  self-regu- 
lation began  to  change.  Slowly  the  courts 
began  to  look  upon  exchange  self -regu- 
lation as  a  guarantee  to  the  public  tiiat 
its  members  would  not  violate  its  code  of 
conduct.  Additionally,  when  the  Com- 
modity Exchange  Act  was  enacted, 
courts  Implied  a  private  remedy  for  in- 
dividual litigants  in  the  Commodity  Ex- 
change Act.  Thus,  today  the  judgment 
of  the  board  of  directors  of  many  of  the 
exchanges  in  implementing  decisions  un- 
der self -regulatory  functions  is  becom- 
ing increasingly  a  justiciable  issue. 

Attorneys  for  exchanges  are  now  ad- 
vising their  clients  to  prune  out  rules  or 
regulations  where  the  enforcement  ca- 
pability is  questionable.  Instead  of  a 
situation  where  self -regulatory  activi- 
ties should  be  expsuading  for  a  given  con- 
tract market,  the  exchange  can  now  pro- 
vide solid  reason  for  shrinking  the  pro- 
lection  given  the  customer  and  the 
pubUc  through  self- regulation. 

Self- regulation  is  a  commendable  con- 
cept; however,  from  both  the  interests  of 
the  American  people  and  the  exchanges 
themselves,  it  is  clear  that  the  time  is 
now  upon  us  for  a  significant  change 
in  the  parameters  of  Federal  authority 
over  the  exchanges.  Already,  many 
State  laws  are  exercising  jurisdiction 
over  these  same  markets  to  fill  what 
liad  become  a  vacuum  of  regulation. 
Varied  and  often  conflicting  regulation 
such  as  this  could  become  a  burden  on 
commerce,  if  it  is  not  already.  With 
States  seeking  awlditional  authority,  liti- 
gants challenging  self-regulatory  judg- 
ments, a  weak  system  of  Federal  regula- 
tion, several  recent  examples  of  abuse 
within  the  present  futures  structure 
and  the  exchanges,  many  brokers  and 
futures  commission  merchants,  large  and 
small  users  of  the  futures  markets,  and 
oCacials  of  the  Department  of  Agricul- 
ture calling  for  change,  it  is  Incumbent 
on  Congress  to  act,  and  act  expeditious- 
ly through  meaningful,  thoughtful 
change  that  is  well  reasoned  and  sure. 

The  Committee  on  Agriculture  has  bjc- 
lually  been  seeking  an  answer  to  the 
problems  facing  this  industry  for  the 
past  5  months.  During  the  August  recess 
this  year,  the  committee  staff  began  a  re- 
new of  the  existing  act,  studies  of  the 
problems  and  their  possible  solution.  On 
the  return  of  the  Congress,  I  and  several 
memt>ers  of  the  committee  met  informal- 
ly with  small  separate  groups  of  Com- 
modity E^xchange  Authority  officials, 
heads  of  the  boards  of  trade,  and  users 
of  the  futures  market.  Without  excep- 
tion, there  is  dissatisfaction  with  the 
present  state  of  the  law. 

After  orientation  meetings  for  mem- 
bers of  the  full  committee,  hearings  were 
set  on  a  series  of  concepts  taking  the 
form  of  eonendments  to  the  present  act. 
No  actual  language  was  before  the  wit- 
nesses or  the  Committee  in  order  to  pro- 
vide an  atmosphere  of  completely  free 
discussion.  These  hearings  were  held  in 
connection  with  the  following  committee 
announcement: 


Annocncxmznt    or    CoMMoorry     Exchange 

AUTHOETTT  Act  HXAKUf  08  BKTOKC  TBI  HoTTSX 

CoMMTrrxK  ON  AG»ictn-TU«E.  Ocrosn  16. 17, 
Ain>  18,  1973 

The  House  Committee  on  Agriculture  ex- 
pect* to  review  the  Commodity  Exchange  Act 
with  a  view  toward  strengthening  and  revis- 
ing the  existing  law.  A  preliminary  review  has 
revealed  a  number  of  areas  of  possible  re- 
vision. 

The  primary  purpose  of  the  hearings  an- 
nounced today  Is  to  receive  comments  on 
the  following  list  of  areas  of  Committee  In- 
terest. The  Committee  has  not  endorsed  any 
of  these  concepts  but  rather  Is  seeking  to 
compile  a  record  of  evidence  and  promote  a 
dialogue  and  an  exchange  of  information 
between  all  interested  witnesses  and  Com- 
mittee members  which  would  later  provide 
a  sound  basis  fcr  meaningful  reform  and  a 
strengthening  of  existing  Commodity  Ex- 
change Act  authority. 

This  list  should  not  be  construed  to  be  aU 
inclusive.  To  the  contrary,  all  views  pertinent 
to  the  subject  of  the  Commodity  Exchange 
Act,  presently  pending  bills,  along  with  any 
other  suggestions  by  witnesses  for  revision 
are  solicited.  Because  of  the  complexity  of 
this  subject,  oral  testimony  will  necessarily 
be  Umlted  In  presentation  but  should  not  be 
limited  In  scope.  More  comprehensive  views 
on  any  or  all  subjects  should  be  submitted 
in  writing  and  addressed  to  the  subjects 
listed  below  in  the  order  presented — 

1.  Creating  an  Independent  Commodity 
Exchange  Commission  modeled  after  the 
Securities  and  Exchange  Commission  and 
transfer  to  it  the  authority  now  exercised 
by  the  existing  Commodity  Exchange  Com- 
mission and  Commodity  Exchange  Authority: 

2.  Authorizing  the  Commission  to  require, 
after  appropriate  notice  and  hearing,  a  con- 
tract market  to  effect  specified  changes  In 
its  rules  and  practices  as  determined  neces- 
sary for  the  protection  of  persons  producing, 
handling,  processing  or  consuming  any  com- 
modity or  byproduct  of  a  commodity  traded 
for  future  delivery; 

3.  Olvlng  the  Commission  authority  to  reg- 
ulate the  content  of  advertising  of  a  firm 
soUcltlng  customers  for  the  futures  market; 

4.  Providing  for  the  computerization  of 
floor  trading  on  the  floor  of  a  contract  mar- 
ket; 

5.  Creating  a  government  sponsored  In- 
surance or  trust  fund  to  provide  protection 
for  commodity  Investors  from  the  possibility 
of  loss  of  funds  in  the  event  of  financial 
faUure  of  a  contract  market  or  commission 
merchant: 

6.  Allowing  the  commission  to  set  margin 
requirements; 

7.  Bringing  all  future  trading  under  fed- 
eral regulation; 

8.  Relieving  CEA  of  the  responslbUlty  for 
investigating  and  prosecuting  cash  market 
price  manipulations  (except  those  related 
to  operations  In  a  commodities  futures 
market) ; 

9.  Limiting  trading  by  floor  brokers  for 
their  own  account  and  for  customers; 

10.  Limiting  trading  by  futures  commis- 
sion merchants  for  own  account  and  cus- 
tomers: 

11.  Providing  for  Injunction  authority  to 
stop  any  person  from  violating  the  Act  or 
regulations  and  to  stop  any  trader  from 
mamtalnlng  sufficient  control  over  a  com- 
modity futvires  contract  to  effectively  re- 
strain trading  In  such  contract; 

12.  Requiring  boards  of  trade  to  demon- 
strate that  the  contracts  for  the  commodi- 
ties for  which  they  are  designated  or  seek 
designation  serve  an  economic  purpose; 

13.  Giving  the  Secretary  and  the  Com- 
modity Exchange  commission  authority  to 
Impose  money  penalties  In  administrative 
proceedings; 

14.  Expanding  registration  and  fitness 
check  authority  to  include  all  Individuals 
handling  commodity  customers'  accounts. 
At  present  such  authority  Is  limited  to  fu- 


tures    commission     merchants     and     floor 
brokers; 

15.  Oivlng  the  Secretary  authority  to  re- 
quire, In  emergency  situations,  that  contract 
markets  take  such  actions  as  the  Secretary 
may  direct  to  facUltate  the  orderly  trading 
in  or  liquidation  of  any  futures  contract; 

16.  Giving  the  Secretary  authority  to  re- 
quire contract  markets  to  pvermlt  delivery 
at  multiple  delivery  points  If  he  finds  that 
this  will  tend  to  prevent  or  diminish  prlo* 
manipulation,  market  congestion,  or  the  ab- 
normal movement  of  such  commodity  In 
Interstate  commerce; 

17.  Requiring  each  contract  market  to  es- 
tablish a  procedure  for  settlement  of  cus- 
tomers' claims; 

18.  Providing  for  an  appeal  to  the  Com- 
mission from  decisions  on  customers'  claims; 

19.  Giving  the  Comptroller  General  acceaa 
to  books  and  records  of  the  Commission: 

20.  Requiring  the  Commission  to  make 
annual  reports  to  Congreas.  and  prompt  re- 
ports of  unusual  transactions; 

31.  Providing  a  civil  remedy  (treble  dam- 
ages) In  cases  where  a  trader  obtained  and 
profited  from  inside  Information  concerning 
proposed  government  action; 

22.  Making  it  unlawful  for  a  government 
employee  to  disclose  confidential  govern- 
ment crop  or  other  confidential  information 
to  persons  not  specifically  authorized  to  re- 
ceive it: 

23.  Establishing  an  office  within  the  Com- 
modity Exchange  Authcvity  to  monitor  mar- 
kets, study  market  conditions,  and  dissemi- 
nate such  information  to  the  public  as  wlU 
prevent  undue  speculation  and  provide  for 
informed  trading; 

24.  Banning  speculation  or  hedging  in 
commodity  futures  by  foreign  government* 
or  their  agencies  In  contract  markets;   and 

25.  Requiring  the  CEA  to  restrict  exces- 
sive spteculatlon  In  commodity  markets  when 
speculative  transactions  exceed  50  percent 
of  the  market  In  a  particular  commodity. 

In  addition,  the  Committee  Is  interested  In 
hearing  any  other  suggestions  defining  the 
appropriate  federal  role  In  the  regulation,  if 
any,  or  protection  of  the  Integrity  of  the 
practice  of  forward  contracting  of  agricul- 
tural commodities. 

These  hearings  continued  Into  a  fol- 
lowing week  with  testimony  from  a  broad 
spectrum  of  witnesses.  Again,  we  were 
helped  greatly  by  the  Input  of  the  gen- 
tleman from  Iowa  (Mr.  Smith)  who  pro- 
vided us  with  an  extensive  summary  of 
his  committee's  investigation. 

As  a  result  of  these  hearings,  the  com- 
mittee directed  that  a  special  ad  hoc 
subcommittee  be  formed,  to  formulate 
the  proposal  I  introduce  today  on  behalf 
of  myself  and  every  member  of  the  sub- 
committee. In  a  series  of  informal  ses- 
sions over  a  period  of  several  weeks,  the 
subcommittee,  ably  led  by  our  committee 
vice  chairman,  the  gentleman  from  Ken- 
tucky (Mr.  STUBBLKniLD).  formulated 
and  refined  the  legislation.  During  the 
same  period,  the  members  of  the  sub- 
committee officially  traveled  to  Chicago 
to  \iew  the  floor  operations  on  the  Chi- 
cago Board  of  Trade  and  the  Mercan- 
tile Exchange,  and  met  also  with  De- 
partment and  CEA  officials. 

The  bill  I  am  introducing  today,  on 
behalf  of  myself,  the  gentleman  from 
Kentucky  (Mr.  STUBBLinELD) ,  the  gen- 
tleman from  Washington  (Mr.  Foley), 
the  gentleman  from  Minnesota  (Mr. 
Berglans),  the  gentleman  from  Texas 
I  Mr.  Price),  and  the  gentleman  from 
Nebraska  (Mr.  Thone)  is  the  product  of 
those  efforts. 

As  written,  the  blU  has  five  titles, 
amending  the  Commodity  Exchange  Act 
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as  follows:  Title  I  creates  a  new  Com- 
modity F^itures  Trading  Commission  to 
regulate  the  trading  of  futures.  Title  n 
makes  certain  major  and  minor  changes 
in  activities  allowed  under  the  present 
act,  and  moves  to  generally  strengthen 
the  authority  for  regxUatlon  of  the  ex- 
changes and  persons  registered  under 
the  act.  Title  m  creates  a  new  Federal 
Commodity  Account  Insxirance  Corpora- 
tion to  provide  protection  to  smaller  in- 
vestors against  the  financial  failure  of 
the  brokerage  house  servicing  their  com- 
modity account.  Title  IV  contains  ena- 
bling authority  for  the  creation  of  Na- 
tional Futures  Association (s > ,  and  title 
V  contains  several  sections  implement- 
ing programs  contained  in  earlier  titles, 
and  providing  necessary  changes  in  the 
act  to  provide  for  the  new  authority  to 
regulate  futures  not  covered  under  the 
present  act.  A  more  complete,  although 
brief,  summary  of  the  provisions  of  the 
bill  follows : 

SUMMAKY    OF    THE    MAJOR    PROVISIONS    OF   HJl. 

11955.  A  Bux  To  AicxND  ths  Cokmodttt 
ExcUANGK  Act 

The  bUl  Is  dr&lted  in  the  iorm  ot  amend- 
ments  to  the  Commodity  Exchange  Act  (7 
use.  1  et  seq.)  and  contains  five  titles. 

Title  I  creates  a  new  five  man  regulatory 
commission  within  the  structure  of  the  De- 
partment of  Agriculture  to  be  called  the 
"Commodity  Futures  Trading  Commission". 
The  Secretary  of  Agriculture  wlU  be 
the  permanent  Chairman  ol  the  Com- 
mission. The  remaining  four  members  of  the 
Commission  will  be  appointed  by  the  Presi- 
dent from  the  general  public  and  conflrmed 
by  the  Senate.  No  more  than  two  of  the  pub- 
lic members  shall  be  of  the  same  political 
party.  The  public  members  wUl  be  appointed 
for  staggered  five-year  terms  and  wUl  be 
compensated  at  Executive  Level  IV  on  a  per 
diem  basis  for  the  time  they  spend  in  the 
performance  of  their  official  activities.  They 
could,  therefore,  serve  part  time  or  full  time 
depending  upon  the  workload  of  the  new 
Commission.  The  bUl  requires  that  the  pub- 
lic members  be  knowledgeable  In  the  com- 
modity trading  business  and  prohibits  them 
from  participating  directly  or  indirectly  in 
any  market  operations  on  transactions  sub- 
ject to  reguUtlon  by  the  Commission.  The 
Commission  wUl  be  allowed  to  utilize  the 
facilities  and  services  of  the  Department  of 
Agriculture,  without  cost.  Including  office 
space.  The  Commission  will  be  required  to 
meet  as  often  as  necessary  but  not  less  than 
one  regular  meeting  per  month.  Additional 
meetings  may  be  caUed  by  the  Chairman  or 
any  two  members  of  the  Commission. 

All  existing  authority  under  the  Com- 
modity Exchange  Act  presently  delegated  to 
the  Secretary  of  Agriculture  and  the  old 
Commodity  Exchange  Commission  will  be 
transferred  to  the  new  Commission.  All 
existing  personnel  of  the  CEA  will  be  trans- 
ferred to  and  be  employees  of  the  Commis- 
sion. Provision  Is  made  for  a  Secretary  to 
the  Commission,  who  will  be  responsible  di- 
rectly to  the  Commission  members.  Line  re- 
sporislbllltles  will  be  delegated  to  an  Execu- 
tive Director  who  will  perform  the  day  to 
day  functions  of  the  operation  of  the  Com- 
mission under  the  direction  of  the  members 
of  the  Commission.  In  addition,  the  Com- 
mission will  have  Its  own  General  Counsel 
and  legal  staff  as  well  as  Independent  budg- 
eting capability  and  Its  own  Administrative 
Law  Judges.  Commission  budgets  will  be 
forwarded  to  the  Secretary  of  Agriculture 
for  transmittal  purposes  In  the  Department 
of  A^ctilture's  budget  requests. 

A  customer  reparation  proceeding  before 
the  Commission  will  be  authorized  for  han- 
dling customer  complaints  which  arise  from 


vtolatlooa  of  the  Act,  particularly  thoae 
which  result  In  monetary  damages  to  the 
customer.  The  Commission  will  have  original 
Jurisdiction  to  consider  all  such  complaints 
which  have  not  been  resolved  through  the 
Informal  settlement  procedure  required  of 
the  contract  markets  and  registered  futures 
associations  under  the  bill.  Formal  hearings 
will  be  held  In  those  cases  Involving  amounts 
tn  controversy  which  exceed  ta.SOO  and  will 
be  In  accordance  with  the  Administrative 
Procedure  Act.  Initially,  complaints  would 
be  considered  by  an  Administrative  Law 
Judge  and  then  reviewed  by  the  Commission 
before  a  final  order  Is  entered. 

A  special  Judicial  review  of  Commission 
decisions  will  be  established  for  these  pro- 
ceedings which  wUl  aUow  either  party  ad- 
versely affected  to  appeal  to  the  U.S.  Dis- 
trict Court. 

The  Commission  will  be  directed  to  take 
Into  consideration  the  public  Interest  de- 
signed to  be  protected  by  the  antitrust  lavre 
of  the  United  States  before  Issuing  any  or- 
der, rule  or  regulation  under  the  Act  and 
before  requiring  or  approving  any  bylaw, 
rule,  regulation  or  resolution  of  a  contract 
market  or  registered  futures  association.  Ac- 
cordingly, a  contract  market,  registered  fu- 
tures association,  or  person  registered  under 
the  Act,  who  Is  acting  pursuant  to  and  In 
accordanc«  with  a  Commission  order,  rule 
or  regulation  Or  a  required  or  approved  con- 
tract market  bylaw,  rule,  regulation  or  res- 
olution will  not  be  deemed  to  be  in  viola- 
tion of  the  antitrust  laws  by  such  action. 
Ttie  scope  of  such  action  under  approved 
contract  market  bylaws,  rules,  regulations 
and  resolutions  will  be  limited  to  those  re- 
lating solely  to  futures  contract  specifica- 
tions and  other  trading  requirements. 

An  organizational  chart  follows  showing 
the  proposed  structure  of  the  new  Commis- 
sion. 

Title  n  provides  broad  new  authority  to 
the  new  Commission  over  futures  trading 
In  a  number  of  areas.  All  commodities  trad- 
ing In  futures  will  b^brought  within  fed- 
eral regulation  under  the  aegis  of  the  new 
Commission,  however,  provision  Is  made  for 
preservation  of  Securities  Exchange  Com- 
mission Jurisdiction  In  those  areas  tradi- 
tionally regulated  by  It.  "Commodity  Trad- 
ing Adv'sors  ■  and  "Commodity  Pool  Opera- 
tors" will  be  brought  within  the  purview 
of  the  Act  and  will  be  required  to  register 
with  the  Commission  annually.  Trading  by 
floor  brokers  and  futures  commission  mer- 
chants for  tftelr  own  accounts  and  at  the 
same  time  trading  for  their  customers  will 
be  restricted  and  allowed  only  under  such 
circumstances  as  prescribed  by  the  Com- 
mission. The  existing  registration  and  ex- 
amination for  fitness  requirement  *rlll  be 
expanded  to  Include  aU  Individuals  han- 
dling customer  accounts.  Contract  markets 
will  be  required  to  demonstrate  that  the 
futures  contracts  for  the  commodities  for 
which  they  are  designated  or  seek  designa- 
tion serve  an  economic  purpose.  The  Com- 
mission win  be  given  authority  to  require 
contract  markets,  after  hearing  and  com- 
ments procedure,  to  permit  delivery  of  the 
commodity  at  additional  geographical  loca- 
tions If  It  finds  that  this  will  tend  to  di- 
minish price  manipulation,  market  conges- 
tion, or  the  abnormal  movement  of  such 
commodity  in  Interstate  commerce.  Con- 
tract markets  wUl  be  required  to  establish 
their  own  customer  claims  settlement  proce- 
dures complementing  the  Commission's  pro- 
cedures for  the  handling  of  ciutomer  com- 
plaints. Contract  markets  wlU  be  required 
to  submit  their  bylaws,  rules,  regulations  or 
resolutions  which  reUte  to  the  terms  and 
conditions  of  futures  contracts  or  other  trad- 
ing requirements  to  the  Commission  for  Its 
approval. 

The  Commission  will  be  given  authority 
through  ths  Attorney  General  to  seek  In- 
junctions to  stop  any  person  from  violating 


the  act  or  regulations  thereunder  and  to 
stop  any  trader  from  controlling  a  commodity 
futures  contract  to  the  extent  that  he  is 
effectively  restraining  trading  In  such  con- 
tract. The  Conunlsslon  will  have  authority 
to  Impose  monetary  penalties  up  to  $100,000 
In  both  administrative  and  criminal  pro- 
ceedings for  violations  of  the  Act.  The  Com- 
mission will  be  authorized  to  require  a  con- 
tract market,  after  notice  and  hearing,  to 
effectuate  changes  in  Its  rules  and  prac- 
tices which  the  Commission  determines  to  be 
necessary  for  the  protection  of  the  public 
Interest.  The  Commission  will  have  authority 
to  promulgate  special  rules  and  regulations 
for  persons  registered  tinder  the  Act  but  who 
are  not  members  of  a  contract  market  which 
may  reasonably  be  required  to  protect  the 
public  Interest.  The  Commission  will  have 
special  emergency  authority  to  direct  con- 
tract markets  to  take  such  actions  as  It  may 
deem  necessary  In  "market  emergency"  situa- 
tions, such  as  war,  price  controls,  export  em- 
bargoes, or  significant  Intervention  of  a 
foreign  goveriunent  In  the  futures  market. 
In  order  to  facilitate  the  orderly  trading  In 
or  liquidation  of  any  futures  contract. 

Title  HI  creates  a  commodity  Investor 
protection  corporation  to  Insure  Individual 
customer  accounts  up  to  tSCOOO  against 
futures  commission  merchants'  insolvency  or 
bankruptcy. 

The  corporation  will  be  a  wholly  owned 
government  corporation  and  be  named 
"The  Federal  Commodity  Account  Insurance 
Corporation".  It  Initially  wlU  be  funded  by  a 
10  mUllon  dollar  loan  authority  from  the 
Treasury  but  will  ultimately  be  self -funding. 
It  will  be  governed  by  a  ten  member  Board 
of  Governors  which  wUl  be  made  up  from 
members  of  the  Commodity  Futures  Trading 
Commission  and  from  the  public  appointed 
by  the  Commission. 

Title  IV  provides  enabling  authority  for 
persons  registered  under  the  Act  and  in  the 
commodity  trading  business  to  establish  a 
voluntary  futures  association  or  associations 
which  would  have  authority  to  regulate  the 
practices  of  Its  members  In  the  public  In- 
terest. Such  an  association  would  register 
with  the  CommteBlon  and  establish  a  uniform 
code  of  professional  conduct  for  those  In  the 
commodities  business  and  have  disciplinary 
authority  over  its  members.  It  would  also 
be  required  to  establish  a  procedure  for  the 
settlement  of  claims  and  complaints  against 
Its  members  slmUar  to  that  required  of  con- 
tract markets.  Association  rules  and  actions 
would  be  subject  to  review  by  the  new  Com- 
mission. Association  activity  would  serve 
solely  as  a  complement  rather  than  a  dis- 
placement to  the  authority  of  the  new  Com- 
mission. 

TlOe  V  contains  miscellaneous  provisions 
most  of  which  are  conforming  amendments 
In  addition,  the  Commission  will  be  author- 
ised. If  It  deems  such  necessary,  to  make  ex- 
ceptions from  speculative  limits  for  arbl- 
trage  transactions.  The  definition  of  hedging 
under  exUtlng  law  will  be  expanded  for  pur- 
poses of  exceeding  the  speculative  limits  In 
order  to  make  allowances  for  additional  types 
of  commodities  proposed  for  coverage  under 
the  Act.  "Crossing  of  Trades"  authority  will 
be  expanded  to  Include  all  commodities. 
There  will  be  a  requirement  that  "U.S.  stand- 
ards" for  commodities  be  speclflcallv  adopted 
by  the  Commission.  The  criminal  "penalties 
wUl  be  expanded  under  the  Act  to  Include 
certain  acts  made  unlawful  under  the  pro- 
visions of  the  bUl.  All  operations  of  the  Com- 
modity Exchange  Commission  pending  upon 
enactment.  Including  aU  administrative  pro- 
ceedings, win  be  transferred  to  the  new  Com- 
mission and  will  continue  to  completion 
without  abatement. 

Mr.  Speaker,  while  the  provisions  of 
the  bill  speak  for  themselves,  there  Is  one 
additional  area  I  would  like  to  cover  to- 
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day — the  provision  to  establish  the  new 
Commodity  Futures  Trading  Commis- 
sion (CFTC)  to  be  chaired  by  the  Secre- 
tary of  Agriculture. 

At  the  outset,  there  have  been  several 
suggestions  as  to  the  structure  of  the 
regulatory  body  that  should  have  over- 
sight over  futures  trading. 

First,  there  were  suggestions  to  keep 
the  present  regulatory  body  as  it  was  in. 
and  completely  under,  the  jurisdiction  of 
the  E>epartment  of  Agriculture,  nm  by 
the  Secretary  of  Agriculture,  and  the 
Commodity  Exchange  Commission. 

The  strength  of  such  a  proposal  was 
that  it  found  support  among  the  ex- 


changes; it  recognized  that  90  percent 
of  futures  contracts  traded  on  exchanges 
were  agricultural  products;  that  the  De- 
partment had  historical  expertise  in 
dealing  with  commodities  futures  and  the 
personnel  and  an  existing  structure 
oriented  toward  regulation.  Also,  propo- 
nents pointed  out  that  the  Department 
itself  was  showing  an  increasing  willing- 
ness to  strengthen  the  CEA  within  its 
structure. 

The  other  side  of  the  proposal  was  the 
historical  weakness  of  the  Commodity 
Exchange  Authority,  often  finding  It- 
self being  treated  as  a  stepchild  by  the 
Department,  the  OflBce  of  Management 


and  Budget  and  with  little  respect  as  a 
regulatory  body  within  the  Industry  it- 
self— despite  the  sincere  and  well-mean- 
ing efforts  of  its  officials.  The  following 
table  demonstrates  how  clearly  the  CEA 
has  failed  to  move  with  the  times,  as  the 
number  of  contracts  traded  has  more 
than  doubled,  while  the  level  of  employ- 
ment at  the  Commodity  Exchange  Au- 
thority has  Eictually  declined  from  its 
1971  level.  Additionally,  the  level  of  em- 
ployees within  the  GS  systems  is  appar- 
ently inadequate  to  attract  and  retain 
the  necessary  expertise  to  supervise  such 
a  complicated  market  structure.  The 
table  follows : 


COMMODITY  EXCHANGE  AUTHORITY:  APPROPRIATION,  EMPLOYMENT.  NUMBER  OF  CONTRACTS  TRADED,  RSCAL  YEAR  196J  THROUGH  FISCAL  YEAR  1974 


Fiscal  year 

Appropriation 

Endol 

employ 

year 
inent 

Number  of  contracts  traded 
(millions) 

Regulated      Nonregulated 
markets              markets 

19S5. 

1.169,000 

1.197,000 

125 
130 
134 
152 
152 

7.4 
8.1 
9.6 
7.4 
8.6 

0  9 
.8 

\%1 

1.434.000 

1.0 

1%8 

1,560.000 

1.4 

1969. 

1,895.000 

1.7 

Number  ot  contracts  traded 
(millions) 


Rscalyear 


End  of  year 
Appropriation      employment 


Refulated 
markets 


Nonregulated 
market 


1970 2.491.000  165  10.3 

1971 2,729,000  166  11.8 

1672 2,843,000  160  12.6 

1«3 2.906.000  159  17.8 

1974  (estimate) 3,582,000  200  19.3 


2.0 
2.5 
3.0 
5.8 
7.3 


Additionally,  under  the  present  act, 
there  is  a  great  confusion  of  authority 
as  a  result  of  the  division  of  powers  be- 
tween the  largely  inactive  Ckxnmodity 
Exchange  Commission  and  the  Secretary. 
For  example,  the  CEA  Administrator  Is 
actually  subject  to  direction  from  two 
sources — directly  imder  the  CEC  and  un- 
der two  tiers  of  control  within  the  De- 
partment itself.  Legal  staff  and  adminis- 
trative law  judges  are  borrowed  from 
the  Department. 

A  second  concept  presented  to  the  com- 
mittee was  the  creation  of  a  new  inde- 
pendent Commission.  In  addition  to  the 
practical  difficulties  of  putting  such  a 
concept  into  effect  without  tremendous 
associated  costs,  and  the  creation  of  yet 
another  giant  bureaucracy  with  its  de- 
mands for  increasing  space,  costly  new 
buildings,  and  associated  demands  for  an 
entirely  new  separate  support  structure, 
was  the  practical  difficulty  of  creating  an 
effective  organization  de  novo.  Neither 
the  public  nor  the  industry  can  afford 
such  a  gap  in  the  regulation  of  this  vola- 
tile economic  force. 

Yet,  there  were  significant  strengths 
associated  with  the  Commission  concept: 
independence  of  budgetary  authority, 
separate  legal  staff,  and  the  input  of 
public  members  who  could  do  much  to 
temper  the  thrust  of  an  agency  com- 
pletely subject  to  the  political  winds 
which  fan  every  administration. 

There  was  also  a  proposal  advanced 
briefly  to  place  the  regulation  of  futures 
trading  within  the  present  SEC.  The  ad- 
vantages were  the  existence  of  the  SEC 
as  an  independent  regulatory  structure. 
The  disadvantages  were  legend. 

Often  erroneously  viewed  as  twins, 
there  is  little  correlation  In  theory  or  in 
fact  between  the  regulation  of  futures 
trading  and.  the  regulation  of  securities 
transactions.  Futures  trading  regulation 
is  essentially  a  regulation  of  a  marketing 
device,  that  is.  a  contract  right  which  is 
terminable  at  a  time  certain,  for  agricul- 
tural commodities  while  the  SEC  regu- 
lates the  handling  of  certificates  of  tan- 


gible ownership  which  are  permanent  In 
nature. 

P*utures.  and  their  handling,  are  a 
highly  specialized  skill  which  is  normally 
obtained  expensively  in  the  marketplace. 
Few,  if  8Jiy,  universities  teach  the  ins  and 
outs  of  commodities  trading,  and  those 
that  do  usually  present  it  as  an  adjunct 
to  course  work  in  agricultural  econc«nics. 
While  securities  markets  attract  the 
small  speculator,  with  a  limited  exposure 
to  loss,  futures  speculation  is  normally 
limited  to  the  more  venturesome  and 
solvent  speculator.  In  fact,  many  com- 
mission merchants  discourage  small  in- 
vestors, since  according  to  a  major  board 
of  trade,  three  out  of  four  first -time  in- 
vestors in  commcxiities  suffer  a  net  loss. 
Additionally,  the  concepts  of  margin — 
which  is  a  guarantee  of  performance  in 
the  futures  market  as  contrasted  with  an 
extension  of  credit  by  the  broker  in  the 
securities  industry — the  actual  delivery 
of  commodities  in  certain  limited  situa- 
tions— approximately  3  percent — of  all 
contracts,  and  the  handling  of  devices 
such  as  options  are.  and  should  remain, 
entirely  different  within  the  respective 
spheres  of  regulation. 

The  existence  of  another,  more  vola- 
tile '•egulatory  function  with  the  SEC 
could  create  di:..culties  that  could  prob- 
ably never  be  overcome.  No  SEC  Commis- 
sioner is  appointed  because  of  expertise 
in  futures  trading,  and  a  merger  of  the 
staffs  of  the  CELA  within  the  respective 
organizations  would  do  little  more  than 
precipitate  a  continuing  conflict  bls  to 
the  priorities  of  the  Commission  with  its 
jurisdiction  so  confused.  The  possibility 
seemed  to  terrify  experts  on  futures  trad- 
ing who  appeare''  before  the  full  com- 
mittee, and  who  met  with  the  committee 
staff  on  numerous  occasions.  Neither  is  it 
a  welcome  prospect  at  the  SEC. 

In  adopting  the  concept  of  the  Com- 
modities Futin-es  Tradmg  Commission, 
the  bill  seeks  to  bulk,  a  bridge  between 
the  philosophy  of  regulatory  Independ- 
ence and  the  reality  of  maintaining  the 
expertise  of  the  Department  of  Agricul- 
ture. We  believe  that  we  have  succeeded 


in  combining  the  two  concepts — draw- 
ing upon  the  strengths  of  the  existing 
structure  and  leaving  behind  the  weak- 
nesses. In  doing  so.  we  have  been  able 
to  i,ive  the  CFTC  independence  in  budg- 
etary authority,  independent  legal  staff, 
including  administrative  law  judges,  and 
by  adding  public  members — personnel 
and  policy — these  are  the  strengths  of 
the  Independent  Commission  concept. 
From  the  existing  regulatory  body  we 
have  been  able  to  retain  experience,  co- 
hesiveness  of  purpose,  and  administra- 
tive support  for  both  technical  and  ad- 
ministrative purposes.  This  should  pro- 
vide a  reduction  in  cost  from  complete 
Independence.  Additionally,  with  an  ad- 
ministration official  as  chairman,  the 
Commission  will  be  continually  con- 
nected to  the  policies  of  the  (jovemment, 
which  so  ttrongly  affect  the  reactions  of 
the  market.  For  example,  if  an  emer- 
gency embargo  on  aU  commodity  exports 
were  decided  by  the  administration  to  be 
necessary,  which  I  personally  would  hope 
would  never  again  be  necessary,  the  Com- 
mission would  have  a  headstart  in  pro- 
mulgating emergency  policies  to  meet 
the  crisis,  hopefully,  even  before  the  mar- 
kets had  reacted.  Additionally,  because 
of  the  conunittee's  desire  to  keep  the 
Commission  responsible  for  cash  market 
manipulations,  it  will  have  closer  ties  to 
the  Department  most  responsible  for 
those  cash  transactions. 

Mr.  Speaker,  we  are  sincerely  hope- 
ful that,  like  Moses,  this  course  can  lead 
us  to  the  "promised  land"  of  adequately 
protecting  the  public  interest  without 
severely  restricting  the  free  market  sys- 
tem. 

I  1o  not  suggest  that  the  legislation 
before  us  is  perfect;  but  it  does  repre- 
sent a  considered  approach  toward  solv- 
ing a  great  deal  of  the  problems  besetting 
futures  markets  which  I  hope  Members 
of  the  Congress,  the  industry  and  the 
public  will  examine  c'osely  prior  to  hear- 
ings cm  the  bill.  These  hearings  will  be 
before  our  full  committee  at  a  date  to 
be  announced  soon,  but  in  all  prob- 
ability, before  the  end  of  Janusur. 
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LESS  DRTVINO  MEANS  LOWER  AUTO 
INSURANCE  RATES? 

<Mr.  RUNNELS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Ricord  and  to  include  ex- 
traneous matter.) 

Mr.  RUNNELS.  Mr.  Speaker,  today 
I  have  introduced  a  bill  which  would 
guarantee  that  the  reduction  in  auto 
accidents  which  results  from  nationwide 
fuel  conservation  measures  will  be  re- 
flected in  a  reduction  Into  auto  insur- 
ance premiums. 

My  bill  is  called  the  Auto  Insurance 
Rate  Reduction  Commission  Act.  It 
would  create  a  temporary  commission 
which  would:  First,  study  the  decrease 
in  accident  rates  under  our  new  fuel 
conservation  measures:  second,  study 
concomitant  decreases  In  costs  to  auto 
insurers:  and  third,  recommend  to  Con- 
gress within  8  months  legislation  to 
bring  about  appropriate  auto  Insurance 
premium  reductions 

Our   President    is    worlcing   dlligentlv 
with  officials  of  the  new  Federal  Energy 
Administration  to  formulate  fuel  con- 
servation measures  for  the  entire  Na- 
tion. As  far  as  I  have  been  able  to  deter- 
mine, at  least  36  States  have  already 
acted  to  reduce  their  speed  limits.  Most 
of  the  gas  stations  of  the  Nation  have 
begun  closing  on  Sundays.  Many  of  the 
Nation's  commuters  have  either  formed 
car  pools  or  switched   to  mass  transit 
facilities  to  get  to  work  each  day.  Gaso- 
line prices  are  going  higher  and  higher. 
The  effect  of  these  fuel  conservation 
measures  is  already  reflected  in  decreas- 
ing accident  rates  in  many,  if  not  all  of 
our  communities.  If  accident  rates  are 
going  down  it  stands  to  reason  that  auto 
Insurance  rates  should  go  down  as  well. 
At  this  point  let  me  emphasize  that 
my  bill  would  only  study  these  matters 
to  see  if.  in  fact,  auto  insurance  pre- 
miums are  being  or  should  be  reduced  in 
a  fau*  and  equitable  manner.  I  realize 
that  Confess  many  years  ago  delegated 
to  the  States  the  power  and  authority  to 
regulate    and    control    auto    Insurance 
rates.  It  is  for  that  reason  that  I  have 
chosen  to  have  a  commission  study  this 
matter  and  then,  only  after  careful  con- 
sideration, recommend  appropriate  ac- 
tion to  be  taken  by  Ccmgress. 

According  to  the  Insurance  Informa- 
tion Institute.  $16.25  billion  worth  of 
auto  insurance  premiums  were  written 
in  1972.  If  a  change  in  those  costs  to  the 
American  consunr.er  is  warranted  and 
can  be  made  in  a  fair  and  equitable  man- 
ner, then  Congress  has  a  duty  to  see 
that  it  is  done 

Here  is  a  brief  stunmary  of  my  bill : 
(1)    It    would    cre«t«    an    Auto   Insurance 
Rate  Reduction  Cominlaaton: 

(3)  The  three  member  Commission  would 
exist  for  not  more  than  0  months: 

(3)  The  Commlaalon  would  consist  of  the 
Chairman  of  the  House  Interstate  and  For- 
eign Commerce  Committee,  the  Chairman 
of  the  Senate  Commerce  Committee,  and  the 
Special  Assistant  to  the  President  for  Con- 
srimer  .\fTalr8; 

(4)  Commission  members  would  receive 
no  compensation  excep*  for  travel  and  other 
expenses: 

i5»  The  Commission  would  recommend 
legislation  to  Congress  deemed  appropriate 
and  then  ce«ae  to  exist. 


I  will  be  reintroducing  this  bill  with 
cosponsors  in  the  near  future.  Any  of  miy 
colleagues  who  would  like  to  cosponsor 
it  or  require  additional  information 
should  contact  me  or  my  assistant,  Tim 
Glidden  on  extension  52365. 


GASOLINE  ECONOMY  AND 
AUTOMOBILE  ENGINES 

(Mr.  HAYS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Rkcord  and  to  include  ex- 
traneous matter.) 

Mr.  HAYS.  Mr  Speaker.  I  would  like 
to  direct  the  Members'  attention  to  a 
letter  from  a  constituent  of  mine  in  Mal- 
aga. Ohio,  about  gasoline  economy  and 
automobile  engines.  Mr.  Karl  V.  Baker 
of  Malaga.  Ohio,  has  sent  me  the  follow- 
ing letter  and  I  commend  it  to  the  Mem- 
bers' attention: 

Bajeeb's  Machikx  Shop, 
Malaga,  Ohio,  Noxftmber  26, 1973. 
Hon.  Watki  L.  Hatks, 
US.  Congressman. 
Washington,  D.C. 

Deab  Ma.  Hats:  Due  to  the  fuel  shortage 
that  Is  upon  us.  in  these  trying  times.  I 
have  been  testing  and  Improving  on  my  1965 
O.M.C.  pick-up  truck.  It  came  as  ordered 
from  the  factory.  230  cu.  in.  In  line  6  cyl. 
engine,  three  and  seven-eights  bon.  three 
SLDd  one-half  Inch  stroke  Being  a  Chevrolet 
engme.  I  also  ordered  a  special  Splcer  three- 
quarter  ton.  three-quarter  floating  rear  axle, 
ratio  3.54:1.  this  truck  Is  equipped  with 
6  50-16  Inch.  8  ply  tires,  with  regular  gasoline 
the  engine  gave  around  twenty  to  twenty- 
two  miles  per  gallon. 

This  engine  did  not  prove  out  so  good, 
pumped  oil.  and  several  problems  caused  by 
bad  workmanship. 

So  at  about  78.000  mUes.  I  decided  to  build 
an  engine  of  my  own.  to  prove  that  a  high 
torque  engine  can  conserve  more  fuel  «t 
low  R.P.M.  than  a  short  torque  engine  at 
higher  RS>M. 

So  I  obtained  a  1964  Chevrolet  engine  from 
a  Junk  yard,  rebored  block  .020  In.  overslxe. 
and  rebuilt  and  reconditioned  and  assembled, 
better  than  a  new  short  block  from  the 
factory  The  engine  was  installed.  t>elng  a  295 
cu.  In  displacement,  a  larger  radiator  was 
Installed,  and  only  the  starter  and  alternator 
are  left  of  the  original  engine  under  the 
hood. 

An  inverse  oUer  was  Installed  to  lubricate 
the  top  rings  and  valves,  stenxs  and  guides, 
after  they  lowered  the  lead  content  In  gaso- 
line, this  oU  used  Is  a  high  temperature  oU. 
and  Is  metered  into  the  engine  through  the 
Intake  manifold  at  a  ratio  of  four  ounces  to 
Ave  gallons  of  gasoline. 

I  also  instaUed  a  manual  control,  (of  my 
own  design).  Fuel  pressure  to  the  carbure- 
tor, and  all  the  excess  fuel  Is  returned  to  the 
gas  tank  by  a  return  line. 

These  are  some  of  the  resrjlts  I  have  ob- 
tained, cruising  at  50  mpJi.: 
Engine  R.PJif.— 2.000 
S-Ai.  Net  Torque   (Ibe.-ft.)— 218. 
lao  h.p.  at  3«00  R-PJ4. 
Regular  gasoline,  approx.  89  octane. 
Average  of  19  to  20  miles  per  gallon  of  gas- 
oline. 

What  I  have  proven  In  my  mind,  is  that 
all  of  these  antl-poUutlon  gizmos  are  wast- 
ing more  gasoline,  costing  the  owner  extra 
on  a  new  car  and  causing  excess  operating 
costs,  double  air  pollution,  plus  poor  per- 
formance due  to  low  manifold  vacuum.  Jtist 
as  an  old  worn  engine,  with  worn  out  piston 
rings  and  leaky  valves,  becomes  a  gas  hog. 

Now  to  think  what  a  savings  this  would  be 
In  fuel  consumption  over  the  Nation,  half 
of  the  pollution  eliminated,  bum  a  fuel  once 


and  that's  It.  So  drive  twice  as  far  on  a  gal- 
lon of  gaaollne.  Burn  it — dont  waste  It! 

It's  a  shame,  new  can  and  pick-ups,  with 
only  a  250  cu.  In.  displacement  engine.  8  and 
9  miles  per  gallon  of  gasoline.  Carbon  monox- 
ide cannot  be  burned  the  second  time,  no 
carbon  or  oxygen,  you  cannot  bum  It.  or  put 
It  In  a  bag.  but  a  good  engine  will  emit  a 
minimum  amount  if  given  half  a  chance. 

I  forgot  about  the  valve  cover  on  this  en- 
gine. All  openings  were  patched  and  the  oU 
filler  cap  was  bored  to  reeelve  rubber  grom- 
met.  The  guts  were  removed  from  the  venti- 
lation valve,  the  valve  body  InstaUed  In  oU 
filler  cap,  and  a  hoee  goes  from  here  to  the 
oU  bath  air  cleaner. 

The  vapors  or  fumes  from  the  crankcase 
are  returned  to  the  engine  intake.  These 
fumes  or  vapors  are  high  In  moisture,  which 
In  turn,  reduces  carbon  deposits,  makes  fuel 
bum  better.  Other  fumes  such  as  oU  mist 
help  to  lubricate  all  moving  parts  that  they 
come  In  contact  with  The  reason  for  at- 
taching this  hose  to  filler  cap  Is  to  prevent 
excessive  sweating  Inside  of  the  valve  cover, 
this  Is  sort  of  holding  a  slight  vacuum  and 
there  Is  no  cold  air  from  the  atmosphere  to 
circulate  This  reduces  excessive  sweating  In 
cold  weather  which  will  drain  down  in  the  oU 
In  the  crankcase,  adding  water  to  the  oU. 
That  causes  a  poor  quality  of  lubrication, 
but  In  hot  weather  the  condition  Is  held  to 
a  minimum.  We  use  a  190  degree  thermostat 
In  the  cooling  system.  The  high  tempera- 
ture makes  a  motor  run  at  peak  performance, 
thus  helping  to  get  better  mileage  on  gaso- 
line. 

This  Is  another  reason  for  increasing  gaso- 
line mileage,  and  saving  fuel.  What  became 
of  our  good  engineers  in  the  automotive  in- 
dustries? They  are  afraid  to  get  their  hands 
dirty,  protected  by  a  union  card,  and  dont 
(five  a  damn  for  their  fellow  men  I  am  self- 
employed  and  still  know  right  from  wrong, 
doing  the  best  I  can.  with  what  I've  got. 

Yours    for    removing    this    trouble-maker 
from  our  automobiles,   and  having  cleaner 
air  In  the  good  old  tJ-S-A. 
Tours  very  truly, 

Kau.  V.  Bakd. 


THE  BANK  HOLDING  COMPANY  ACT 
AND  RELATED  STATUTES — THE 
NEED  FOR  REVISION 

(Mr.  PATMAN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Rkcord  and  to  include  ex- 
traneous matter.) 

Mr.  PATMAN.  Mr.  Speaker,  3  years 
ago,  in  December  1970.  the  Congress 
Anally  passed  and  the  President  signed 
into  law  major  amendments  to  the  Bank 
Holding  Company  Act  of  1956. 

The  Impetus  for  this  legislation  was 
created  in  the  late  1960'8  by  the  rush 
of  major  banking  institutions  to  con- 
vert themselves  into  one  b«mk  holding 
company,  thus  avoiding  both  the  limi- 
tations placed  on  the  activities  of  com- 
mercial banking  corporations  under  the 
banking  laws,  and  the  limitations  ap- 
plied to  holding  companies  controlling 
more  than  one  bcmk  under  the  original 
Bank  Holding  Company  Act  of  1956.  This 
was  known  as  the  one  bank  loophole. 

It  was  feared  that  by  the  device  of  the 
one  bank  holding  company,  the  strong 
public  policy  of  separating  commercial 
bank  from  nonbanking  business  activi- 
ties would  soon  be  destroyed. 

During  the  course  of  congressional 
consideration  of  amendment*  to  the 
Bank  Holding  Company  Act  in  1969  and 
1970  many  other  issues  were  raised  and 
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resolved  by  the  legislation  that  wa« 
ultimately  passed. 

The  legislation  signed  into  law  in 
December  1970  can  be  simmiarlzed  as 
follows: 

It  brought  holding  companies  control- 
ling only  one  bank  under  regiUation  of 
the  Bank  Holding  Company  Act  for  the 
first  time. 

It  retained  essentially  the  language  of 
the  1966  act  test  to  be  applied  in  approv- 
ing bank-related  activities,  that  is,  "so 
closely  related  to  banking  or  managing 
or  controlling  banks  as  to  be  proper 
Incident  thereto",  w^ith  some  minor 
modifications  in  the  language  of  tills 
test.  In  addition,  it  added  a  public  bene- 
fits test,  requiring  the  Federal  Reserve 
Board  to  find  that  the  nonbank  activi- 
ties being  sought  for  approval  have  cer- 
tain enumerated  benefits  to  the  public 
which  outweigh  certain  enumerated  ad- 
verse effects. 

It  permitted  the  Federal  Reserve 
Board  to  grant  exemptions  to  Bank 
Holding  Compsmy  Act  regulations  with 
respect  to  banks  primarily  engaged  in 
foreign  commerce  activities. 

It  changed  the  definition  of  bank  hold- 
ing company  to  include  partnerships. 

It  permitted  the  Federal  Reserve  Board 
to  grant  or  continue  exemptions  from  the 
act  under  certain  narrowly  defined  spec- 
ified conditions,  and  exempted  from  ap- 
plication of  either  till  or  part  of  the  act 
certain  specie  situations. 

It  prohibited  banks,  bank  holding 
companies  and  subsidiaries  from  engag- 
ing in  anticompetitive  tie-in  arrange- 
ments— with  certain  exceptions — by 
which  these  institutions  could  unfairly 
compete  with  nonbank  competitors. 

It  provided  for  the  right  of  ccanpetl- 
tors  and  others  to  join  as  parties  in 
interest  in  Federal  Reserve  Board  pro- 
ceedings and  to  appeal  from  decisions  of 
the  Federal  Reserve  Board  in  cases  in- 
volving section  3 — ^bank  acquisitions — 
and  section  4 — nonbank  acquisitions— of 
the  Bank  Holding  Compsmy  Act,  as  well 
as  In  cases  involving  the  antitie-in  pro- 
visions of  the  act. 

Since  the  passage  of  the  1970  amend- 
ments, the  Federal  Reserve  Board  has 
issued  many  rulings  and  regulations  con- 
cerning enforcement  of  that  act.  Most 
of  the  Board's  activity  hsis  been  in  two 
areas.  One  is  the  question  of  what  non- 
bank  activities  are  closely  related  to 
banking  and  thus  can  be  carried  on  by 
bank  holding  companies,  and  the  other 
has  involved  applications  for  acquisitions 
by  bank  holding  companies  of  banking 
corporations. 

Issues  Involving  bank  holding  com- 
pany law  should  in  no  sense  be  regarded 
as  narrow  technical  questions.  Indeed, 
they  embody  two  of  the  most  funda- 
mental economic  questions  facing  th« 
American  public  today — Issues  which  the 
upcoming  hearings  announced  in  the 
Rkcord  of  December  5  will  explore  In 
detail: 

First.  Do  we  want  to  abandon  or  do  we 
want  to  strengthen  the  clear  separation 
of  the  business  of  banking  from  activi- 
ties involving  commerce,  Industry,  and 
the  Investment  banking  business,  as  set 
forth  in  the  Bank  Holding  Company  Act 
of  1956  and  the  Olass-Steagall  Act  of 
1933? 


Second.  Do  we  want  to  perpetuate  or 
do  we  want  to  substantially  reduce  the 
enormous  concentrations  of  economic 
power  now  lodged  In  our  banking  instiiu- 
tions,  including  holding  companies,  and. 
Indeed  restore  and  greatly  Increase  com- 
petition among  all  banking  institutions 
in  all  parts  of  the  country? 

rXOBtAL   UEB^VX   BOAKO   BT7I.JNC8   ON   NOKBANK 
AC'I'IVITIKS    or    HOLDINO    COMPANIXS 

In  the  area  of  closely  related  activities, 
the  Federal  Reserve  Bosird  has  t^pproved 
11  activities.  These  are: 

First.  Making  loans  directly  or  through 
sut>sidiary  or  the  accounts  of  others,  such 
as  through  mortgage  ccmpanies,  finance 
companies,  credit  card  companies  or  fac- 
toring companies. 

Second.  Operating  as  an  industrial 
bank  or  industrial  loan  company. 

Third.  Servicing  loans. 

Fourth.  Conducting  fiduciary  activi- 
ties. 

Fifth.  Acting  as  investment  or  finan- 
cial advisor.  Including  serving  as  an  ad- 
visory company  to  real  estate  Investment 
trusts;  serving  as  an  investment  advisor 
to  mutual  funds;  providing  investment 
advice  to  other  persons;  providing  gen- 
eral economic,  statistical  forecasting  and 
Industry  studies  and  information;  and 
providing  financial  advice  to  State  and 
local  governments  concerning  the  issu- 
ance of  securities. 

Sixth.  Leasing  personal  and  real  prop- 
erty, imder  certain  limitations. 

Seventh.  Making  equity  investments 
in  corporations  that  promote  the  com- 
munity welfare. 

Eighth.  Providing  bookkeeping  and 
data  processing  services,  under  certain 
limitations. 

Ninth.  Operating  Insurance  agencies, 
under  certain  limitations. 

Tenth.  Operating  an  Insurance  under- 
writing company  limited  to  writing  de- 
clining term  credit  life,  health  and  ac- 
cident insurance  in  cormection  with  the 
granting  of  credit. 

Eleventh.  Operating  a  courier  service, 
under  certain  limitations. 

The  Federal  Reserve  Board  has  also 
determined  that  seven  activities  are  not 
closely  related  to  banking  and  therefore 
cannot  be  carried  on  by  bank  holding 
companies.  These  are: 

First.  Equity  funding,  which  is  the 
combined  sale  of  mutual  funds  and  in- 
surance. 

Second.  Underwriting  life  insurance 
that  is  not  sold  in  cormection  with  credit 
transactions  of  the  bank  holding  com- 
pany or  a  subsidiary. 

Third.  Real  estate  brokerage. 

Fourth.  Land  development. 

Fifth.  Real  estate  sj-ndlcation. 

Sixth.  Management  consulting. 

Seventh.  Property  management  serv- 
ices. 

In  addition  to  the  above,  the  Board 
has  pending  In  various  stages  of  con- 
sideration the  following  subjects: 

First.  Whether  bank  holding  com- 
panies should  be  permitted  to  own  or 
control  savings  and  loan  associations. 

Second.  Whether  bank  holding  com- 
paTiies  should  be  permitted  to  own  or 
control  underwriting  of  real  estate  mort- 
gage guarantee  insurance. 

Third.  Whether  certain  additional  re- 


strictions should  be  placed  on  bank 
holding  companies'  activities  in  the  sale 
of  insurance. 

Fourth.  Consideration  of  certain  re- 
visions to  the  current  regulations  gov- 
erning bank  holding  company  activities 
in  the  data  processing  fields  dealing  with 
such  matters  as  the  definition  of  what 
constitutes  data  processing  and  the  use 
of  illegal  tie-in  in  holding  company 
selling  of  data  processing  services. 

Fifth.  Consideration  of  revisions  in 
the  regulations  pertaining  to  personal 
and  real  property  leasing  by  bank  hold- 
ing subsidiaries. 

A  number  of  individuals  and  groups 
have  raised  serious  questions  concern- 
ing several  of  the  activities  which  the 
Federal  Reserve  Board  has  determined 
to  be  -closely  related  to  banking"  and. 
therefore,  can  be  carried  on  by  bank 
holding  companies.  These  include  acting 
as  investment  advisor  to  real  estate  in- 
vestment trusts  and  mutual  funds,  the 
leasing  of  personal  and  real  property, 
the  providing  of  bookkeeping  and  data 
processing  services,  and  operating  insur- 
ance agencies. 

Considering  the  legislative  history  of 
the  Bank  Holding  Company  Act  Amend- 
ments of  1970,  court  decisions  Involving 
similar  questions  and  the  arguments  that 
have  been  made  agtOnst  the  propriety  of 
bank  holding  companies  engaging  in 
several  of  these  approved  activities,  a 
substantial  question  as  to  the  correct- 
ness of  the  interpretations  of  the  act  by 
the  Federal  Reserve  Board  can  be  raised. 
In  my  view  the  time  has  come  to  con- 
sider amendments  to  that  act  in  specific 
areas  of  activity  in  order  to  protect  the 
legitimate  interests  of  the  public,  the 
consumer,  and  small  business  groups, 
agahist  the  predatory  activities  of  bank 
holding  companies,  particularly  large 
bank  holding  companies. 

FEDERAL    RSS^VX    BOAkO    «ULING8    OW    HOLmKO 
COMPAKT   BAITK   ACQTTISrnONS 

In  the  area  of  bank  acquisitions  by 
bank  holding  companies,  the  Board  has 
rapidly  accelerated  its  activity  in  ap- 
proving a  large  number  of  such  acquisi- 
tions. At  the  end  of  1970.  there  were  163 
bank  holding  companies  controlling  895 
banks.  Within  2  years  the  picture  had 
changed  radically.  At  the  end  of  1972, 
there  were  1,493  holding  companies  con- 
trolling 2.270  banks.  Thus,  at  the  end  of 

1970,  6.7  percent  of  all  banks  in  the  coim- 
try  were  controlled  by  bank  holding  com- 
panies, while  only  2  years  later  21  per- 
cent of  all  banks  were  controlled  by  bank 
holding  companies,  a  three-fold  Increase. 

Turning  to  the  record  of  the  Federal 
Reserve   Board   during   this   period.    In 

1971.  the  first  year  after  the  new  amend- 
ments to  the  Bank  Holding  Company 
Act,  the  Board  approved  117  bank  acqui- 
sitions by  holding  companies.  In  1972,  the 
Board  more  than  doubled  that  number  of 
approvals  to  251.  And  in  the  first  quarter 
of  1973,  the  Bofird  approved  another  55, 
for  a  total  of  423  bank  acquisition  ap- 
provals by  holding  companies  over  a  27- 
month  period.  During  this  same  period, 
the  Board  denied  only  29  such  acquisition 
applications. 

The  most  important  question  raised  by 
this  large  number  of  approvals  is  whether 
a  proper  regard  has  bieen  given  by  the 
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Board  to  the  future  statewide  banking 
structure  that  Is  likely  to  result  from 
the  mass  approvals  that  are  being  made 
on  a  case-by-case  basis. 

As  a  result  in  large  part  of  Board  ap- 
provals of  bank  acquisitions  by  bank 
holding  companies,  the  percentage  of 
total  commercial  bank  deposits  held  by 
the  four  largest  banking  organizations 
in  a  State  Increased  in  25  States  In  the  2- 
year  period  of  1971-1972.  And  during  the 
same  period  this  percentage  for  the  10 
largest  banking  organizations  has  in- 
creased In  26  States.  Of  particular  note 
is  the  large  increase  in  banking  concen- 
tration that  has  occurred  in  such  States 
as  Alabama.  Colorado,  Florida,  Maine. 
Missouri.  New  Jersey,  New  Mexico.  Ten- 
nessee, Texas,  and  Wyoming. 

Once  a  large  number  of  independent 
competitive  banking  institutions  have 
been  absorbed  by  a  few  statewide  bank 
holding  company  systems,  it  will  be  very 
diflBcult  to  reconstruct  or  develop  a  com- 
petitive banking  system  in  a  given  mar- 
ket or  statewide.  Thiis  the  Board's  ac- 
tions in  this  area  are  critical  to  the  Issue 
of  maintaining  and  creating  competitive 
banking  markets. 

It  should  also  be  noted  that  on  several 
occasions  two  of  the  seven  members  of 
the  Federal  Reserve  Board,  Vice  Chair- 
man Robertson,  now  retired,  and  Gov- 
ernor Brimmer,  have  dissented  strongly 
from  approvals  by  the  Board  on  this 
very  issue.  It  may  very  well  be  appro- 
priate for  Congress  to  establish  through 
legislation  certain  guidelines  for  ap- 
proval of  bank  holding  company  bank 
acquisitions  in  order  to  preserve  Inde- 
pendent banking  institutions  and  com- 
petition within  statewide  banking  sys- 
tems. 

tTBW    rOBMS    or    BANK    CONCWTTRATION 

Since  the  passage  of  the  Bank  Holding 
Company  Act  Amendments  of  1970,  an- 
other wave  of  bank  consolidations  has 
begun  through  acquisitions  of  large 
numbers  of  independent  banking  corpo- 
rations by  bank  holding  company  orga- 
nizations. Often  these  bank  holding  com- 
panies have  been  newly  created  out  of 
leading  banks  in  various  States.  This 
nucleus  of  a  large  bank  as  the  so-called 
lead  bsmk  in  a  newly  created  bank  hold- 
ing company  forms  the  basis  for  a  num- 
ber of  rapidly  expanding  statewide  bank- 
ing systems,  a  phenomenon  which  had 
not  existed  in  many  States  prior  to  the 
passage  of  the  1970  amendments.  Be- 
cause of  the  prohibitions  against  inter- 
state banking,  the  push  for  development 
and  rapid  growth  of  large  banking  in- 
stitutions on  a  statewide  level  Is  not 
surprising. 

For  a  complete  set  of  statistical  tables 
documenting  this  trend  toward  statewide 
banking  concentration,  see  chapters  7 
and  8  of  the  Domestic  Finance  Subcom- 
mittee Staff  Report.  "Financial  Institu- 
tions :  Reform  and  the  Public  Interest  " 
published  In  August  1973. 

BA^nUIfc  AtrrNcirs"  F*n.Tntt  to  roixow 

CONGBESS'    PBO-rOMPFflTlVg    POUCT 

Another  problem  that  has  arisen  In 
connection  with  Congress'  Interest  In 
maintaining  health>-  competition  among 
competing  financial  institutions  appears 
to  be  the  failure  of  the  bank  regulatory 
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agencies,  which  have  the  primary  re- 
sponsibility for  carrjing  out  this  policy, 
to  vigorously  enforce  the  procompetltlve 
policy  which  Congress  had  enunciated  in 
the  Bank  Merger  Act  and  the  Bank 
Holding  Company  Act. 

It  is  clear  from  Congress'  considera- 
tion of  the  Bank  Holding  Company  Act 
Amendments  of  1970  that  It  felt  the  Fed- 
eral Reserve  Board  to  be  best  equipped 
on  the  basis  of  past  performance  to  carry 
out  the  congressional  mandate  for  main- 
taining competition  within  the  banking 
field,  particularly  In  the  growing  area  of 
bank  holding  company  acquisitions. 

It  was  the  Intent  of  Congress,  as  it  Is 
in  giving  any  regulatory  agency  the  au- 
thority to  carry  out  a  broad  public  policy, 
that  Individual  decisions  In  bank  holding 
company  cases  be  made  on  the  basis  of 
a  broad  overall  view  toward  developing 
over  a  period  of  time  a  competitive  struc- 
ture for  the  banking  industry  In  particu- 
lar markets. 

The  function  of  the  Federal  Reserve 
Board  in  these  matters  Is  not  properly 
regarded  as  the  same  as  a  court  of  law 
deciding  each  Individual  case  only  on 
the  merits  of  that  particular  controversy. 
If  that  were  the  case,  there  would  be 
little  use  In  delegating  to  a  specialized 
agency  with  expertise  in  a  particular 
field  the  responsibility  for  carrying  out  a 
broad  gage  policy  enunciated  by  Con- 
gress. If  Congress  had  wanted  only  a 
case-by-case  treatment  Instead  of  want- 
ing the  development  by  a  specialized 
agency  of  a  long-range  policy,  it  would 
have  turned  the  whole  matter  over  to 
the  courts,  as  It  has  In  other  Instances. 
One  of  the  leading  treatises  on  the  pur- 
pose of  Congress  setting  up  specialized 
regulatory  agencies  points  out  the  essen- 
tial distinction  between  the  role  of  the 
judiciary  and  the  role  of  an  administra- 
tive body  In  deciding  cases. 

Th»  Judicial  function  is  traditionally  to 
weigh  the  merits  of  particular  controversies, 
but  not  to  engage  In  a  consistent  determina- 
tion of  policy  or  to  maintain  steady  contact 
with  a  general  and  continuing  problem.  Ac- 
cordingly, a  body  which  could  combine  both 
functions — ascertainment  of  facts  and  the 
establishment  of  a  continuous  and  uniform 
policy  the  development  of  which  is  not  de- 
pendent upon  the  largely  accidental  emer- 
gence of  litigated  cases — would  be  logically 
chosen  to  perform  functions  of  this  nature. 
So  it  is  that  administrative  agencies  have 
been  devised  to  concentrate  their  attention 
upon  phases  of  work  somewhat  alien  to  the 
basic  function  of  courts  and  legislatures,  and 
from  their  concentration  have  developed  the 
special  knowledge  and  special  skills  which 
characterize  the  administrative  process  at  Its 
best.  (Gellhom  and  Byse.  Administrative 
Law  Cases  and  Comments,  p.  3) . 


Of  two  large  Florida  bank  holding  con. 
panics,  the  opinion  of  the  majority  ot 
the  Board  states: 

with  respect  to  the  question  whether  the 
propoeal  will  have  a  significantly  adverse  ef- 
fect on  competition  due  to  the  fact  that  It 
"could  trigger"  slmUar  consoUdatlons  among 
large  Florida  holding  companies,  the  Board 
believes  that  each  application  before  it 
should  be  decided  on  the  merits  of  that  par- 
ticular application.  As  we  have  previously 
stated,  each  subeequent  application  must 
also  receive  the  approval  of  the  Board  and 
wui  be  analyzed  on  the  basis  of  the  com- 
petitive structure  of  the  market  and  other 
facts  existing  at  the  time  of  Board  con- 
sideration. 


Despite  the  general  acceptance  of  the 
above  statement  as  describing  the  proper 
role  of  an  administrative  agency,  a  ma- 
jority of  the  Federal  Reserve  Board,  in 
deciding  a  number  of  Important  cases 
under  the  Bank  Holding  Company  Act 
involving  serious  questions  of  reduction 
of  competition,  has  openly  and  conscious- 
ly articulated  a  completely  opposite  view. 

For  example.  In  the  Federal  Reserve 
Board's  controversial  decision  In  the 
First  Florida  Bancorporatlon  case  of 
February  16,  1973,  In  which  the  Board 
was  divided  4-3  In  approving  the  merger 


A  minority  of  the  Board,  usually  Gov- 
ernors Robertson  and  Brimmer,  in  a 
number  of  dissents  from  the  Board's  ap- 
proval of  acquisitions  under  the  Holding 
Company  Act,  have  condemned  this  ap- 
proach of  the  majority  of  the  Board. 

As  stated  by  former  Governor  Robert- 
son in  his  dissent  in  the  First  Interna- 
tional Bankshares,  Inc.  of  Etellas,  Texas 
case  of  November  30,  1972: 

The  present  application  demonstrates  a 
need  for  Board  analysis  going  beyond  the 
ad  hoc  approach  and  for  a  more  thorough 
examination  of  Texas  banking  markets  not 
only  as  they  exist  today  but  as  they  are  rea- 
sonably lUcely  to  develop  over  the  next  dec- 
ade, utUlzlng  our  knowledge  of  other  align- 
ments, past  as  well  as  prospective,  in  approv- 
ing or  disapproving  any  specific  formation. 

In  light  of  a  majority  §t  the  Board's 
faUure  to  decide  cases  on  the  generally 
accepted  basis  of  carrying  out  a  broad 
overall  policy.  Congress  should  consider 
Insisting  that  the  Board  decide  individ- 
ual cases  in  the  future  involving  major 
questions  of  competition  on  the  basis 
of  an  overall  policy  of  creating  a  com- 
petitive banking  structure  in  a  market, 
not  on  the  basis  of  only  the  facts  of 
the  individual  case  before  It.  Given  the 
basis  on  which  a  majority  of  the  Federal 
Reserve  Board  has  decided  several  im- 
portant cases  recently,  there  Is  a  serious 
question  as  to  whether  a  competitive  en- 
vironment In  banking,  particularly  on  a 
statewide  level,  can  be  achieved  over  the 
next  few  critical  years  without  new  legis- 
lative initiatives. 

TTBTRAh  BESEHV*  BOAKD  PROCTOrRES  IN  HOLDDJO 
COMPANY    CASES 

A  final  issue  In  the  bank  holding  com- 
pany area  which  should  also  be  consid- 
ered during  our  hearings  involves  the 
question  of  the  Federal  Reserve  Board 
adopting  procedures  for  deciding  cases 
under  the  Bank  Holding  Company  Act 
which  are  fair  to  all  Interested  parUes.  In 
some  cases  the  Board  has  provided  vir- 
tually no  record  for  the  rationale  or  rea- 
soning behind  a  particular  determina- 
tion. This  may  Indicate  the  failure  of  the 
Board  to  recognize  the  necessity  of  per- 
forming detaUed,  In  depth  analyses  of 
industries   and  market   condiUons   and 
make   these  part  of   the  record,   when 
dealing  with  broad  areas  of  economic  de- 
velopment.   Also,    in    many    cases    the 
Board's  opinions  are  simply  the  conclu- 
sion it  has  reached  and  do  not  Include 
any  statement  of  the  reasoning  and  ra- 
tionale of  how  or  why  it  reached  a  par- 
ticular decision.  In  order  to  provide  due 
process  of  law.  It  seems  that  a  full-blown 
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explanation  of  why  a  decision  is  made 
should  be  part  of  the  record  so  that  an 
appeal  from  that  decision  to  the  courts 
can  be  facilitated  for  those  who  do  not 
agree  with  it. 

Particularly  in  the  area  of  the  so-called 
public  benefits  test,  there  is  very  little 
discussion  of  the  considerations  given  as 
to  whether,  for  example,  approval  or 
denial  of  an  application  would  result  in 
more  or  less  competition,  an  increase  in 
the  concentration  of  economic  power, 
greater  convenience  to  the  public  or  un- 
fair competition.  These  are  important 
concepts  deliberately  required  by  the 
statute  to  be  examined  carefully  by  the 
Federal  Reserve  Board  in  making  Its  de- 
terminations, and  they  should  be  care- 
fully examined  In  every  case.  It  is  not 
clear  from  the  opinions  to  date  that  this 
has  been  done. 

Other  procedural  questions,  such  sis 
delegation  of  authority  to  the  regional 
Federal  Reserve  banks  and  an  adequate 
hearing  process  have  also  been  raised.  It 
may  be  necessary  for  Congress  to  con- 
sider amendments  to  the  act  to  correct 
these  Important  procedural  defects  as 
well. 

In  fact,  In  light  of  the  above  discussion, 
careful  consideration  of  the  need  for  an 
entirely  new  administrative  process  in- 
volving a  separate  regulatory  organiza- 
tion may  very  well  be  in  order. 


LEAVE  OF  ABSENCE 

By  imanlmous  consent,  leave  of  ab- 
sence was  granted  sis  follows  to : 

Mr.  Johnson  of  California  (at  the  re- 
quest of  Mr.  O'Neill)  ,  for  today  and  Fri- 
day, December  14,  on  account  of  illness. 

Mr.  ANDRrws  of  North  Dakota  (at  the 
request  of  Mr.  Rhodes),  after  4:30  p.m. 
for  the  balance  of  the  day,  on  accoimt  of 
official  business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  South  Carolina), 
to  revise  and  extend  their  remarks,  and 
to  include  extraneous  matter: ) 

Mr.  McClory,  on  Tuesday,  Decem- 
ber 18,  for  60  minutes. 

Mr.  Baker,  today,  for  5  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens)  to  revise  and  ex- 
tend their  remarks  and  include  extrane- 
ous material : ) 

Mr.  VANnc,  for  20  minutes,  today. 

Mr.  RooNEY  of  Pennsylvania,  for  10 
minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  Chappell,  for  5  minutes,  today. 

Mr.  Fuqua,  for  5  minutes,  today, 

Mr.  Dttlski,  for  5  minutes,  today. 

Mr.  Melcher,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Brademas.  and  to  include  extra- 
neous matter  notwithstanding  the  fact 
it  exceeds  two  pages  of  the  Congres- 


sional Record  and  Is  estimated  by  the 
Public  Printer  to  cost  $679. 

Mr.  Bingham,  and  to  Include  extra- 
neous matter  notwithstanding  the  fact 
that  it  exceeds  six  pages  of  the  Congres- 
sional Record  and  Is  estimated  by  the 
Public  Printer  to  cost  $1,254. 

Mr.  Kemp  to  revise  and  extend  his  re- 
marks immediately  following  Mr.  Price 
of  Texas  on  the  Broyhill  amendment  in 
the  Committee  of  the  Whole  today. 

Mr.  Fhenzel  to  revise  and  extend  his 
remarks  Immediately  following  Mr.  Price 
of  Texas  on  the  Broyhill  amendment  in 
the  Committee  of  the  Whole  today. 

Mr.  Winn  to  revise  and  extend  his  re- 
marks Immediately  following  Mr.  Price 
of  Texas  on  the  Broyhill  amendment  In 
the  Committee  of  the  Whole  today. 

Mr.  Young  of  South  Carolina  to  revise 
and  extend  his  remarks  Immediately 
following  Mr.  Price  of  Texas  on  the 
Broyhill  amendment  in  the  Committee 
of  the  Whole  today. 

Mr.  Fascell  on  H.R.  11450  and  to 
Include  extraneous  matter. 

Mr.  CoNTE,  and  to  include  a  statement 
right  after  the  Ancher  Nelsen  amend- 
ment. 

Mr.  Bevill  to  revise  and  extend  his 
remarks  on  the  Dingell  amendment. 

Mr.  Heckler  of  West  Virginia,  and  to 
include  extraneous  matter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  South  Carolina, 
and  to  include  extraneous  material:) 

Mr.  Frelinchuysen. 

Mr.  Price  of  Texas. 

Mr.  Crane  In  five  Instances. 

Mr.  Archer  in  two  Instances. 

Mr.  HuBER  In  three  instances. 

Mr.  Baker. 

Mr.  Erlenborn. 

Mr.  HosMER  in  two  instances. 

Mr.  McCloskey  In  two  Instances. 

Mr.  Don  H.  Clausen. 

Mr.  Steiger  of  Arizona. 

Mr.  CoNTE. 

Mr.  Pritchard. 

Mr.  Shrtver. 

Mr.  McClort. 

Mr.  Kemp. 

Mr.  Dervitnski  In  two  Instances. 

Mr.  Cleveland. 

Mr.  Dennis. 

Mr.  Ashbrook  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Owens)  and  to  Include  ex- 
traneous material:) 

Mr.  Jones  of  Tennessee. 

Mr.  McSpadden  In  two  Instances. 

Mrs.  Griffiths. 

Mr.  Gonzalez  In  three  Instances. 

Mr.  Rarick  In  three  Instances. 

Mr.  O'Neill. 

Mrs.  Schroeder. 

Mr.  Harrington  in  three  instances. 

Mr.  Brinkley. 

Mr.  Waldie  in  four  Instances. 

Mr.  Yatron. 

Mr.  Evins  of  Tennessee. 

Mrs.  Chisholm. 

Mr.  Ryan  In  two  Instances. 

Mr.  Riegle. 

Mr.  Nix. 

Mr.  Jones  of  Alabama. 

Mr.  Patten. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House    Administration,    reported    that 


that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3490.  An  act  to  amend  section  40b 
of  the  Bankruptcy  Act  (11  VS.C.  68(b))  to 
remove  the  restriction  on  change  of  salary  of 
fuU-tlme  referees 


ADJOURNMENT 

Mr.  OWENS.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
fat  7  o'clock  and  27  minutes  p.m.) ,  under 
its  previous  order,  the  House  adjourned 
until  tomorrow.  Friday,  December  14, 
1973.  at  10  o'clock  a.m. 


EXE(^imVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  executive 
commimicatlons  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1633.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressional  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassadors-designate  Harry  Q. 
Barnes,  Jr.,  Heyward  Isham,  Ralph  McOulie, 
David  H.  Popper.  Francis  Edward  Meloy,  Jr., 
Anthony  D.  MarshaU,  Joseph  John  Jova,  and 
UJ3.  Representative-designate  to  the  Euro- 
pean Office  of  the  United  Nations  Francis  L. 
Dale,  and  their  families,  pursuant  to  section 
6  of  Public  Law  93-126;  to  the  Committee 
on  Foreign  Affairs. 

1634.  A  letter  from  the  Assistant  Secretary 
of  Defense  (Comptroller),  transmitting  the 
annual  report  of  the  Department  of  Defense 
on  Its  disposition  of  foreign  excess  personal 
property  during  fiscal  year  1973,  pursxiant  to 
section  404(d)  of  Public  Law  81-152:  to  the 
Committee  on  Oovemment  Operations. 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BUJ.S  AND  RESOLUTIONS 

Under  clause  2  of  rule  XTTT.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PATMAN:  Committee  on  Banking  and 
Currency.  S.  513.  An  act  to  amend  section 
232  of  the  National  Housing  Act  to  authorize 
Insured  loans  to  provide  fire  safety  equip- 
ment for  nursing  homes  and  Intermediate 
care  facilities  (Rept.  No.  93-729K  Referred 
to  the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  EVINS  of  Tennessee :  Select  Ccwnmlttee 
on  Small  Business.  Report  on  the  problems 
of  third  party  prepaid  prescription  programs 
(Rept.  No.  93-730) .  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 
ByMr.  DORN: 

H.R.  11937.  A  bill  to  require  the  Secretary 
of  the  Interior  to  make  a  feasibility  study 
of  connecting  state  Highway  11  In  South 
Carolina  with  the  proposed  Blue  Ridge  Park- 
way extension:  to  *he  Committee  on  Interior 
and  Insular  Affairs. 

H.R.  11938.  A  blU  to  provide  a  penalty  for 
the  robbery  or  attempted  robbery  of  any  nar- 
cotic drug  from  any  pharmacy  or  physician's 
office:  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUBER: 

H.R.  11939.  A  blU  to  amend  the  Economic 
StablUeatlon  Act  of  1970  to  exempt  stabUlza- 
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tlon  of  the  price  of  petrochemical  from  cov- 
erage under  the  act;  to  the  Committee  on 
BaiiJtlng  and  Cxirrency. 

HJl.  11940.  A  bill  to  Impoee  an  embargo  on 
the  export  of  petrochemicals  until  price  con- 
trols on  petrochemicals  are  removed;  to  the 
Committee  on  Banking  and  Ciirrency. 

By  Mr.  KAHTH  (for  hlmaelf,  Mr.  Cona- 
BLE,    Mr.    Prms,    Mr.    Ulxman,    Mr. 
Wacconnek,    Mr.    Bttkke    of    Massa- 
chusetts. Mr.  Cakkt  of  New  York.  Mr. 
Buai-KsoN  of  Ttexas,  Mr.  Cokman,  Mr. 
Lani>«di€.  Mr.  Clanct.  and  Mr.  Fxn.- 
Toif ) : 
HJi.   11941.  A  bUl  to  amend  the  Internal 
Revenue  Code  of   1954  to  provide  that  the 
tax  on  the  amounts  paid  for  communication 
services  shall  not  apply  to  the  amount  of  the 
State  and  local  taxes  paid  for  such  services: 
to  the  Committee  on  Ways  and  Means. 
By  Mr.  KEMP: 
HJl.  11942.  A  bill  to  prohibit  common  ear- 
ners In  Interstate  commerce  from  charging 
elderly  people  more  than  half  fare  for  their 
transportation    during    nonpeak    periods   of 
travel,  and  for  other  purposes:  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
By  Mr.  LENT: 
HJl.  11943.  A  bUl  to  establish  a  National 
Center   for   the   Prevention   and  Control  of 
Rape  and  provide  financial  assistance  for  a 
research    and    demonstration    program    Into 
the  causes,  consequences,  prevention,  treat- 
ment, and  control  of  rape;  to  the  Committee 
on  Interstate  and  Foreign  Commerce. 
By  Mr.  MARAZITI: 
H.R.  11944.   A  bill   to  direct  the  President 
to   prohibit   the   export  of  oil   drilling  and 
refining   equipment;    to    the   Committee   on 
Banking  and  Currency. 

By  Mr.  PRICE  of  Texas: 
HR.  11945.  A  bill  to  amend  the  Clean  Air 
Act  In  order  to  exempt  motor  vehicles  op- 
erated or  purchased  In  certain  rural  areas 
from  certam  emission  control  requirements; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  RARICK  (for  himself,  Mrs. 
Holt.  Mr.  Nichols,  Mr.  Talcott.  Sdr. 
Vetset,    Mr.    Camp,    and    Mr.    Bau- 

MAN)  : 

HR.  11946.  A  bUl  to  amend  title  XI  of  the 
Social  Security  Act  to  repeal  the  recently 
added  provUlon  for  the  establishment  of 
Professional  Standards  Review  Organizations 
to  review  services  covered  under  the  medi- 
care and  medicaid  programs:  to  the  Commit- 
tee on  Ways  and  Means. 
By  Mr  RODINO : 
H-R.  11947.  A  bill  to  Impoee  an  embargo  on 
the  export  of  petrochemicals  until  price  con- 
trols on  petrochemicals  are  removed;  to  the 
Committee  on  Banking  and  Currency 
By  Mr.  RUNNELS : 
HR.  11948  A  bUl  to  establish  an  Auto 
Insurance  Rate  Reduction  Commission  to 
study  the  Impact  of  fuel  conservation  actions 
on  auto  Insurance  costs  and  to  recommend 
legislation  which  would  Implement  appro- 
priate reductions  in  auto  Insurance  pre- 
miums: to  the  Committee  on  Interstate  and 
Foreign  Commerce. 

By  Mr  STEED: 
HR  11949  A  bUl  to  declare  that  certain 
federally  owned  land  Is  held  by  the  United 
States  In  trust  for  the  Kiowa.  Commanche. 
and  Apache  Indian  Tribes  of  Oklahoma:  to 
the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr  STUBBLEFIELD 
HR    11950    A  bill  to  amend  the  National 
Emissions  Standards  Act  in  order  to  conserve 
fuel:    to  the   Committee   on   Interstate   and 
Foreign  Commerce 

By  Mrs  SULLIVAN  (for  herself.  Mr. 
Mt-RPHT  of  New  Tork.  Mr.  LEoanr. 
Mr  ECKHAaoT.  Mr.  Bowor,  Mr.  Foa- 
SYTHE.  Mr  Dv  Pont.  Mr.  Lott.  and 
Mr  TaezN) : 
HR    11951     A   bill   to  authorize  the   con- 
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structlon  and  operation  of  high  seas  oU 
ports,  to  be  located  in  the  offshore  coastal 
waters  of  the  United  States,  In  order  to 
facilitate  the  importation  of  petroleum  and 
petroleum  products  into  the  United  SUtes, 
and  for  other  purposes:  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 
By  Mr.  WALDIE: 
HJl.  11962.  A  bill  to  establish  a  National 
Energy  Information  System,  to  authorize  the 
Department  of  the  Interior  to  undertake  an 
Inventory  of  VS.  energy  resources  on  public 
lands  and  elsewhere,  and  for  other  purposes; 
to  the  Committee  on  Interstate  and  Foreign 
Commerce. 

HR.  11953.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  an  Individual 
an  Income  tax  deduction  for  the  expenses  of 
traveling  to  and  frc»n  work  by  means  of  mass 
transportation  facilities;  to  the  Committee 
on  Ways  and  Means. 

By     Mr.    WOLFF     (for    himself,    Mr. 
BaASCo,   Mrs.   Chisbolm,   Mr.   Dm«- 
CAN,  Mr.  Fauntroy,  Mr.  HAaaiNGTON, 
Mr.     Koch,     Mr.     Matsttnaga,     Mr. 
Owens,    Mr.    Metcalte,    Mr.    Moak- 
LKY,  Mr.  MooBHZAD  of  Pennsylvania. 
Mr.    PoDELL,    Mr.    Rosenthal.    Mr. 
Yates  and  Mr.  Yatron)  : 
HR.   11964.  A  bill  to  amend  the  Internal 
Revenue  Code  of   1954  to  allow  an   Income 
tax  deduction  for  the  expenses  of  traveling 
to  and  from  work  by  means  of  mass  trans- 
portation   facilities;    to   the   Committee   on 
Ways  and  Means. 

By  Mr.  POAOE  (for  himself,  Mr.  Stttb- 
BLznxLD,  Mr.  Polet,  Mr.  Besglano, 
Mr.      PaicE     of     Texas,      and      Mr. 
Thont)  : 
HR.    11956.    A    bUl    to    amend    the    Com- 
modity   Exchange    Act    to    strengthen    the 
regulation   of   futures   trading,   to  bring   all 
agricultural  and  other  commodities  traded 
on  exchanges  under  regulation,  and  for  other 
purposes;   to  the  Committee  on  Agriculture. 
By  Mr.  McCORMACK : 
HR.   11956.   A  bin   to  amend   the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  Include  a 
definition  of  food  supplements,  and  for  other 
purposes;    to   the   Committee   on   Interstate 
and  Foreign  Commerce. 

By  Mr.  PRICE  of  HUnols  (for  himself, 
Mr.  HoLinxLD.  and  Mr.  Hosuxa)  : 
HR.    11957    A  bin   to  amend   the  Atomic 
Energy  Act  of  1954.  as  amended,  to  restruc- 
ture   the    hearing    process    with    respect    to 
licenses  to  construct  or  operate  utilization 
or  production   facilities;    to   the   Committee 
on  the  Joint  Committee  on  Atomic  Energy. 
By  Mr.  RARICK 
HR.  11958.  A  blU  to  authorize  and  direct 
the  Administrator  of  the  Federal  Energy  Ad- 
ministration to  study  and  develop  methods 
whereby    agricultural    crops    and    their    by- 
products may  be  employed  as  an  alternate 
source  of  energy,   to  the  Committee  on  Ag- 
riculture 

By  Mr.  RYAN : 
HR.    11959.   A  bin   to  amend  the  Federal 
Election  Campaign  Act  of  1971.  to  establish 
a  campaign  financing  fund  with  respect  to 
Federal  elections,  and  for  other  purposes;  to 
the  Committee  on  House  Administration. 
By  Mr.  TIERNAN: 
H.R.  11960.  A  bill  to  amend  section  64  of 
the   Bankruptcy  Act   to  Increase   the   maxi- 
mum amount  of  wages  and  commissions  ac- 
corded a  priority  over  other  debts  of  a  bank- 
rupt, and  to  clarify  the  definitions  of  wages 
accorded    such    priority;    to   the   Committee 
on  the  Judlclarv 

By  Mr  HANLEY  (for  hlmrelf.  Mr.  Ai«- 
DERSON  Of  Ca'lfDrala.  Mr  Baiillo, 
Mr  Bell.  Mr.  Brasco.  Mr.  Breckin- 
RiDGC,  Mrs.  Chisholm.  Mrs  Collins 
of  Illinois.  Mr  CoNTnn,  Mr.  Domi- 
NiCK  V  Dantel-s.  Mr  Denholm.  Mr. 
Derwinsxi.  Mr.  ou  Pont.  Mr.  Eil- 
BMRG.  Mr  William  D.  Ford,  Mr. 
Feewzxl,  Mr.  Fret.  Mrs.  OaAaao,  Mr. 


Ottde,    Mr.    HoGAN,   Mrs.    Holt,   Mr. 
HtTDNTTT,    Mr.    HUNGATE,    Mr.    Ktbos, 

and  Mr.  Melches  ) : 
HJ.  Res.  860.  Joint  resolution  to  provide 
for  the  designation  of  February  20  of  each 
year  as  "Poetal  Employees  Day";  to  the  Com- 
mittee on  the  Judiciary. 

By    Mr.    HAHLEY    (for    himself.    Mr. 
MoAKLET,   Mr.    Pickle,   Mr.   Podell. 
Mr.  Rob,  Mr.  Roncallo  of  New  York, 
Mr.   Rosenthal,   Mr.    Rot,    Mr.   8e- 
BKLIIT8,  Mr.  Stark,  Mr.   Thone.  Mr. 
Walddc,    Mr.    Walsh,    Mr.    Charles 
H.    Wilson    of    California,    and   Mr. 
Yatron) : 
H.J.  Res.  861.  Joint  resolution  to  provide 
for  the  designation  of  February  20  of  each 
year  as  "Poetal  Employees  Day";  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.   KETCHUM    (for   himself,   Mr. 
Seiberlinc.   Mr.   Huber.   Mr.   Rrpp«, 
Mr.   St   Germain,   Mr.    Bbeaux.    Mr. 
RiECLB,   Mr.   Cleveland.  Mr.   Outxr, 
Mr.  Horton,  Mr.  Steicex  of  Arizona! 
Mr.  Clanct,  Mr.  McClort.  Mr.  Col- 
lins of  Texas,  Mr.  Robert  W.  Daniel, 
Jr..    Mr.    EviNS    of    Tennessee,    Mr. 
Hunt.    Mr.  Lehman,  Mr.  Hzlstoski. 
Mr.  AtnsRsoit  of  Illinois,  Mr.  Ktbos! 
Mr.   Miller,   Mr.   Findlet,   and   Mr. 
Abdnob) : 
H.J.  Res.  862.  Joint  resolution  authorizing 
Increased  production  of  petroleum  from  the 
Elk  HUls  Naval   Petroleum   Reserve  for   na- 
tional defense  purposes;    to   the   Committee 
on  Armed  Services. 

By_Mr.  ROYBAL  (for  himself  and  Mr. 
Pettis)  : 
H.J.  Res.  863.  Jomt  resolution  to  designate 
the  third  week  in  April  of  each  year  as  "Na- 
tional Coin  Week";  to  the  Committee  on  the 
Judlclarj-. 

By  Blr.  WIDNALL: 
H.J.  Res.  864.  Joint  resolution  to  amend 
the  Housing  and  Urban  Development  Act  of 
1968  to  Increase  the  limitation  on  the  face 
amount  of  flood  insurance  coverage  author- 
ized to  be  outstanding  and  to  extend  the 
emergency  flood  Insurance  program,  and 
other  purposes;  to  the  Committee  on  Bank- 
ing and  Currency. 

By  Mr.  ECKHARDT  (for  himself.  Mrs 

Chisholm,  Mrs.  Collins  of  Illinois. 

Mr.     Contehs,     Mr.     Dellums.     Mr. 

Drinan.  Mr    Edwards  of  California, 

Mr.    Harrington,    Mrs.    Heckler    of 

Massachusetts,    Mr.    Helstoski.    Mr. 

Lehman,  Mr   Mazzoli.  Mr.  Melcher. 

Mr.     Metcalfe.     Mrs.     Mink.     Mr 

MoAKLET.  Mr.  Nix.  Mr.  Rancel.  Mr. 

Rosenthal,     Mr.     Seiberlino.     Mr 

Stark,  and  Mr.  Tiernan)  ; 

H.   Con.   Res.   400.   Concurrent   resolution. 

U.S.     military     Involvement     In     Southeast 

Asia;  to  the  Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXn, 
Mr  PEPPER  Introduced  a  bUl  (H.R.  11961) 
for  the  relief  of  Edv;ard  M.  Fleming  Con- 
struction Co .  Inc  .  a  corporation  Tn  the 
process  of  liquidation  represented  by  Its 
surviving  board  of  directors,  which  was  re- 
ferred to  the  Committee  on  the  Judiciary. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXII, 

374.  The  SPEAKER  presented  a  petition  of 
the  council  of  the  city  of  Parma,  Ohio,  rela- 
tive to  granting  relief  to  radio  station  WSUM. 
of  Parma.  In  the  event  full  time  daylight  sav- 
ing time  Is  Instituted,  which  was  referred  to 
the  Committee  en  Interstate  and  Foreign 
Commerce. 
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The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastland). 


The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PRATER 


The  Reverend  Dr.  C.  Leslie  Glenn, 
canon  and  subdean,  the  Washington 
Cathedral,  Mount  St.  Alban,  Washing- 
ton, D.C.,  offered  the  following  prayer: 

O  Lord,  our  Heavenly  Father,  the  high 
and  mighty  Ruler  of  the  Universe,  who 
dost  from  Thy  throne  behold  all  the 
dwellers  upon  Earth;  most  heartily 
we  beseech  Thee,  with  Thy  favor  to  be- 
hold and  bless  Thy  servant,  Gerald,  as 
he  begins  his  duties  as  Vice  President  of 
the  United  States.  Guide  the  President, 
the  Senate,  and  Representatives  in  Con- 
gress and  all  others  in  authority;  and  so 
replenish  them  with  the  grace  of  Thy 
holy  spirit,  that  they  may  always  in- 
cline to  Thy  will,  and  walk  in  Thy  way. 
Endue  them  plenteously  with  heavenly 
gifts;  grtmt  them  in  health  and  pros- 
perity long  to  live;  and  finally,  after  this 
life,  to  attain  everlasting  joy  and  felicity; 
through  Jesus  Christ  our  Lord.  Amen. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of 
Wednesday,  December  12,  1973,  be  dis- 
pensed with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  a  nom- 
ination on  the  Executive  Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDENT  pro  tempore.  The 
nomination  on  the  Executive  Calendar 
will  be  stated. 


ENVIRONMENTAL    PROTECTION 
AGENCY 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Alan  G.  Kirk  n. 
of  Virginia,  to  be  an  Assistant  Adminis- 
trator of  the  Environmental  Protection 
Agency. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President  be 
notified  of  the  confirmation  of  this 
nomination. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


ORDER  OP  BUSINESS 

The  PRESIDENT  pro  tempore.  Does 
the  distinguished  minority  leader  wish 
recognition  at  this  time? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  distinguished 
Senator  from  Alaska  (Mr.  Gravel)  is 
now  recognized  for  not  to  exceed  15 
minutes. 

(The  remarks  Senator  Gravel  made 
at  this  point  on  the  introduction  of  S. 
2806,  the  Energy  Revenue  and  Develop- 
ment Act  of  1973.  are  printed  in  the 
Record  under  Statements  on  Introduced 
Bills  and  Joint  Resolutions.) 


RAIL  SERVICES  ACT  OP  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  vote 
by  which  HJl.  9142,  the  railroad  bill, 
passed  on  Tuesday,  together  with  the 
third  reading,  the  order  to  send  the  bill 
to  conference  and  the  naming  of  the 
conferees  be  reconsidered  and  that  the 
amendment  offered  by  the  Senator  from 
Indiana  (Mr.  Hartke),  inserting  new 
language  on  page  52,  between  lines  15 
and  16,  be  stricken,  and  that  the  bill  as 
thus  amended  be  considered  as  having 
been  read  a  third  time  and  passed,  and 
that  as  thus  passed,  a  motion  to  recon- 
sider that  vote  be  considered  as  having 
been  entered  and  laid  on  the  table,  and 
that  the  Senate  insist  on  its  amend- 
ments, request  a  conference,  and  that 
the  same  conferees  be  reappointed. 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  wonder  if  the 
distinguished  majority  whip  would  con- 
firm for  me  that  this  request  has  been 
cleared  with  the  ranking  Republican 
member  of  the  Committee  on  Commerce 
(Mr.  Cotton)  and  the  Senator  from 
Maryland  (Mr.  Beall)  . 

Mr.  ROBERT  C.  BYRD.  Yes,  I  shall  be 
glad  to.  This  amendment  was  agreed  to 
by  the  Senate  by  voice  vote  when  only  a 
few  Senators  were  in  the  Chamber.  I 
was  not  in  the  Chamber.  In  saying  that, 
I  am  not  implying  that  the  distinguished 
Senator  from  Indiana  iMr.  Hartke) 
planned  it  that  way  when  he  offered  the 
amendment.  Senators  are  often  not  on 
the  floor,  when  amendments  axe  agreed 
to  by  voice  vote.  This  occurs  almost  daily 
here,  but  it  is  a  bad  precedent.  In  the 
judgment  of  many  of  us.  to  appropriate 
on  an  authorization  measure. 

This  amendment  was  called  to  my  at- 
tention   by    the    distinguished    Senator 


from  Alaska  (Mr.  Stevens)  after  the 
amendment  was  sigreed  to.  I  would  not 
have  known  to  this  day,  perhaps,  if  it 
had  not  been  called  to  my  attention  by 
the  Senator. 

Thereupon,  I  went  to  the  Senator  from 
Maryland  (Mr.  Beall),  the  ranking  mi- 
nority member  of  the  committee,  yester- 
day. I  also  went  to  the  Senator  from 
Indiana  (Mr.  Hartke),  the  manager. 
Both  Senators  readily  agreed  to  the 
unanimous  consent  request  I  have  made. 
I  did  not  make  the  request  yesterday,  but 
I  thought  it  was  of  such  importance  and 
significance,  it  should  be  cleared  first 
with  the  leadership  from  both  sides.  I 
cleared  it  this  morning  with  the  dis- 
tinguished majority  leader  and  the  dis- 
tinguished Republican  leader.  Upon  the 
suggestion  of  the  able  Senator  from 
Pennsylvania  (Mr.  Hugh  Scott)  I  went 
to  see  the  Senator  from  New  Hampshire 
(Mr.  Cotton) ,  who  is  the  ranking  mem- 
ber of  the  Committee  on  Commerce.  I 
cleared  the  request  with  him  in  the 
presence  of  13  members  of  the  Commit- 
tee on  Appropriations,  including  Chair- 
man McClellan,  Mr.  Young.  Mr. 
Brooke,  Mr.  Stevens.  Mr.  Bellkon,  and 
other  members  on  the  majority  and  mi- 
nority sides. 

It  is  my  understanding  that  Repre- 
sentative Mahon,  chairman  of  the  House 
Appropriations  Committee,  will  vigor- 
ously object  to  this  amendment  when 
it  reaches  conference.  I  have  asked  the 
chief  counsel  of  the  Committee  on  Ap- 
propriations to  contact  the  Office  of 
Management  and  Budget  to  see  if  we  can 
get  a  budget  request  up  here  over  the 
weekend  if  the  administration  wants 
this  money.  The  Office  of  Management 
and  Budget  should  be  willing  to  send 
a  budget  request,  and  the  funds  could 
then  be  placed  in  the  foreign  aid  ap- 
propriation bill  on  Monday  when  Mr. 
Inouye  brings  it  to  the  floor. 

Incidentally,  as  chairman  of  the 
Appropriations  Subcommittee  on  Trans- 
portation, I  would  point  out  that  the 
committee  report,  which  accompanied 
the  supplemental  appropriations  bill  that 
was  acted  on  by  the  Senate  yesterday, 
included  the  following  language  in  antic- 
ipation of  the  enactment  of  the  Rail 
Services  Act : 

The  Committee  Is  aware  of  the  urgency 
for  moving  ahead  as  quickly  as  possible  with 
Implementation  of  S.  2767  "The  Rail  Services 
Act  of  1973"  or  other  similar  authorizing  leg- 
islation as  soon  as  enacted.  It  Is  the  Com- 
mlttees  Intent,  therefore,  that  funds  cur- 
rently available  to  the  Department  of  Trans- 
portation for  surface  transportation  and  the 
Interstate  Commerce  Commission  be  used  on 
a  temporary  basis  to  defray  the  Commission  s 
and  the  Department's  costs  associated  with 
the  Immediate  and  orderly  implementation 
of  the  act.  Including  the  start-up  costs  of 
the  Government  National  Railway  Associa- 
tion, as  necessary. 

The  Committee  directs  the  Department  and 
the  Commission  to  apprise  the  Committee 
of  the  funds  used  for  these  purposes  on  a 
continuing  basis,  and  expects  that  the  tem- 
porary reprogrammlngs  wUl  be  made  In  such 
a  way  to  minimize  adverse  Impact  on  ongoing 
program  activities. 

The  Committee  directs  that  the  regular 
supplemental  appropriation  process  be  used 
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to  finance  the  programs  authorized  by  the 
act  and  that  these  appropriations  be  vised  to 
repay  funds  temporarily  uaed  during  the 
interim. 

Mr.  GRIFFIN.  I  thank  the  Senator.  I 
think  the  Senate,  Congress,  and  the  tax- 
payers owe  the  Senator  from  West  Vir- 
ginia gratitude,  because  I  agree  with 
him.  This  would  be  very  bad  legislative 
procedure  and  an  unfortimate  precedent. 

I  think  that  It  Is  especially  bad  when  a 
step  of  that  kind  Is  taken  by  amendment 
on  the  floor  of  the  Senate  which  Is  not 
adequately  understood  by  the  Senate.  If 
the  Senate  had  known  what  It  was  doing 
at  the  time.  It  would  be  a  different  ques- 
tion. 

Mr.  ROBERT  C.  BYRD.  I  thank  the 
Senator. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

Without  objection.  It  Is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  wish  to  thank  the  distinguished  Repub- 
lican whip  and  I  also  express  apprecia- 
tion to  the  Senator  from  Alaska  (Mr. 
Stevens),  who  Is  not  in  the  Chamber  at 
this  time,  but  for  whom  I  would  not  have 
known  that  the  amendment  had  been 
Inserted  in  the  bill.  I  also  thank  Mr. 
Hartke  and  Mr.  Beall  for  their  coopera- 
tion and  imderstanding;  and  may  I  say 
that  they  readily  agreed  to  this  pro- 
cedure and  for  that  I  am  grateful,  and 
I  am  sure  the  Senate  Is  grateful. 

OROEB  FOB  PRDfTlNC  H  B.   9142   IN  TH«  RECORD 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
imanimous  consent  that  the  bill  (H.R. 
9142  >,  to  authorize  and  direct  the  main- 
tenance of  adequate  and  efficient  rail 
services  in  the  Midwest  and  Northeast 
region  of  the  United  States,  and  for  other 
purposes  as  passed  on  December  11  and 
as  reconsidered  and  further  amended  and 
passed  on  December  13,  be  printed  in  the 
Record. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  is  so  ordered. 

HH.    0142 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

TTTLB  I— FORMAL   PROVISIONS 

SHORT    Tm-E    AND    TABLE    OF    CONTENTS 

Sec.  101.  (a)  Short  TrrLE. — This  Act  may 
be  cited  as  the  "Ran  Services  Act  of  1973". 
(b)  Tabls  or  Contents. — 

TrrLE  I — roRKAL  provisions 

Sec.  101.  Short  title  and  table  of  contents. 

Sec.  102    Declaration  of  policy. 

Sec.  103.  Definitions. 
tttlb  n — government  national  railwat 
association 

Sec.  201.  Formation  and  structure. 

Sec.  202.  General  powers  and  duties  of  the 
Association. 

Sec.  203.  Access  to  information. 

Sec.  204    Reports 

Sec.  204A.  Consolidation  study. 

Sec.  205  Rail   Emergency  Planning  Office. 

Sec.  206.  Pinal  system  plan. 

Sec.  207.  Adoption  of  final  system  plan. 

Sec.  208.  Review  bv  Congress. 

Sec.  209.  Judicial  review. 

Sec.  210.  Obligations  of  the  Association. 

Sec.  211.  Loans. 

Sec.  212    Records,  audit,  and  examination 

Sec.  213.  Emergency  assistance  pending  im- 
plementation. 

Sec.  214.  Authorization  for  appropriations. 

Sec.   215  Maintenance   and    improvement  of 
plant. 


Tm^   m — CMiiRu  RAIL  corporation 
Sec.  301.  Pormatlon  and  structure. 
Sec.  302.  General  powers  of  the  Corporation. 
Sec.  303.  Valuation   and  conveyance  of  nil 

properties. 
Sec.  304.  Terminatloa  of  rail  servloo. 

TITLK    it — LOCAL    RAIL    BXRVICRS 

Sec.  401.  Findings  and  purposes. 

Sec.  402.  RaU  service  continuation  subsidies. 

Sec.  403.  Acquisition  and  maintenance  lo«ns. 

TITLX    V — CQtnPMZNT   IMPROVSMXm 

Sec.  501.  Formal  provisions. 

Sec.  602.  Obligation  Guarantee  Board. 

Sec.  503.  Guarantee  of  equipment  obliga- 
tions. 

Sec.  604.  Issuance  of  notes  or  obligations. 

Sec.  505.  Audit  of  transactions. 

Sec.  506.  Default. 

Sec.  507.  National  Rolling  Stock  Information 
System. 

Sec.  608.  Utilization  measurement  and  over- 
sight. 

Sec.  509.  Prerequisites  to  establishment. 

Sec.  510.  Railroad  Equipment  Authority. 

Sec.  511.  General  powers  of  the  Authority. 

Sec.  512.  Financing. 

Sec.  513.  Conversion  to  private  ownership. 

Sec.  514.  Information  system. 

Sec.  515.  Use  of  equipment  supplied  by  the 
Authority. 

Sec.  516.  Commission  review. 

Sec.  517.  Enforcement. 

Sec.  518.  Annual  report. 

Sec.  519.  Protective  arrangements  for  em- 
ployees. 

title  VI EJCPLOnX  PROTECTION 

Sec.  601.  Definitions. 

Sec.  602.  Offers  of  employment. 

Sec.  603.  Assignment  of  work. 

Sec.  604.  Collective  bargaining  agreements. 

Sec.  605.  Employee  protection. 

Sec.  606.  Performance  of  work. 

Sec    607.  Arbitration. 

Sec.  608.  Acquiring  railroads. 

Sec.  609.  Payment  of  benefits. 

Sec.  610.  Work  rulea  study. 

Sec    611.  Employee  displacement  study. 

TTTLE  Vn GENERAL  PROVISIONS 

Sec.  701.  Relationship  to  other  laws 
Sec.  702.  Annual   evaluation   by   the  Secre- 
tary. 
Sec.  703.  Freight  rates  for  recyclables. 
Sec.  704.  Separability. 

DECLARATION  OF  POLICT 

Sec  102.  (a)  FrNDiNGs. — The  Congress  finds 
and  declares  that — 

(1)  Essential  rail  service  In  the  Midwest 
and  Northeast  region  of  the  tJnlted  States 
Is  provided  by  railroads  which  are  today  In- 
solvent and  attempting  to  undergo  reorgani- 
zation under  the  Bankruptcy  Act. 

(2)  This  essential  rail  service  Is  threat- 
ened with  cessation  or  significant  curtaU- 
ment  because  of  the  Inability  of  the  trustees 
of  such  railroads  to  fcxmulate  acceptable 
plans  of  reorganization.  This  raU  service  is 
operated  over  rail  properties  which  were  ac- 
quired for  a  public  use.  but  which  have  been 
permitted  to  deteriorate  and  now  require 
extensive  rehabilitation  and  modernization. 

(3)  The  public  convenience  and  necessity 
require  adequate  and  efficient  rail  service  in 
this  region  and  throughout  the  Nation  to 
meet  the  needs  of  commerce,  the  national 
defense,  the  environment,  and  the  service 
requirements  of  passengers.  United  States 
mail,  shippers,  States  and  their  p>olltical 
subdivisions,  and  consumers. 

(4)  Continuation  and  Improvement  of  es- 
sential raU  service  in  this  region  Is  also 
necessary  to  preserve  and  maintain  adequate 
national  rail  services  and  an  efficient  na- 
tlonl  rail  transportation  system. 

(6)  Rail  service  and  raU  transportation 
offer  economic  and  environmental  advan- 
tages with  respect  to  land  use.  air  pollution, 
noise  levels,  energy  efficiency  and  conserva- 
tion, reaource  allocation,  safety,  and  cost  per 


ton-mile  of  movement  to  such  extent  that 
the  preservation  and  maintenance  nation- 
wide of  adequate  and  efficient  rail  service  is  in 
the  national  Interest. 

(0)  These  needs  cannot  be  met  without 
substantial  action  by  the  Federal  Govern- 
ment. 

(b)  Purposes. — It  is  therefore  declared  to 
be  the  purpose  of  Congress  in  this  Act  to 
provide  for — 

(1)  the  identification  of  a  rail  service 
system  in  the  Midwest  and  northeast  region 
which  is  adequate  to  meet  the  needs  and 
service  requirements  of  this  region  and  of 
the  national  rail  transportation  system; 

(2)  the  restructuring  of  railroads  in  this 
region  Into  an  economically  viable  system 
capable  of  providing  adequate  and  efficient 
rail  service  to  the  region; 

(3)  the  establishment  of  the  Government 
National  Railway  Association,  with  enumer- 
ated powers  and  resi>onslbllltles: 

(4)  the  establishment  of  the  United  RaU 
Corporation,  with  enumerated  powers  and 
responsibilities; 

(5)  assistance  to  States  and  local  and  re- 
gional transportation  authorities  for  con- 
tinuation of  local  raU  services  threatened 
with  cessation: 

(6)  loan  guarantees  for  railroad  equipment 
acquisitions  and  incentives  for  improved 
utUlzatlon  of  railroad  roUlng  stock;  and 

(7)  necessary  Federal  financial  assistance 
at  the  lowest  p>oasible  cost  to  the  general 
taxpayer. 

DEFINITIONS 

Sec  103.  As  used  in  this  Act  (unless  other- 
wise provided  In  title  V  of  this  Act)  — 

(1)  "Association"  means  the  Government 
National  Railway  Association,  established 
under  section  201  of  this  Act. 

(2)  "Commission"  means  the  Interstate 
Commerce  Commission. 

(3)  "Corporation"  means  the  United  RaU 
Corporation,  established  under  section  301 
of  this  Act. 

(4)  "Effective  date  of  the  final  system 
plan"  means  the  date  of  tl;;  joint  resolution 
of  the  Congress  approving  and  setting  forth 
the  maximum  obligatlonal  authority  of  the 
Association  for  purposes  of  Implementing 
the  final  system  plan  or  any  revised  final 
system  plan  which  has  been  deemed  ap- 
proved by  Congress,  In  accordance  with  sec- 
tion 208  of  this  Act. 

(5)  "Employee  stock  ownership  plan" 
means  a  technique  of  corporate  finance  that 
uses  a  stock  bonus  trust  or  a  company  stock 
money  purchase  pension  trust  which  quali- 
fies under  section  401(a)  of  the  Internal 
Revenue  Code  of  1954  (26  U.S.C.  401(a)  )  In 
connection  with  the  financing  of  corporate 
Improvements,  transfers  In  the  ownership  of 
corporate  assets,  and  other  capital  require- 
ments of  a  corporation  and  which  Is  designed 
to  build  beneficial  equity  ownership  of  shares 
In  the  employer  corporation  Into  its  em- 
ployees substantially  In  proportion  to  their 
relative  Incomes,  without  requiring  any  cash 
outlay,  any  reduction  In  pay  or  other  em- 
ployee benefits,  or  the  surrender  of  any  other 
rights  on  the  part  of  such  employees. 

(6)  '7lnal  system  plan"  means  the  plan 
adopted  by  the  Association  In  accordance 
with  the  requirements  of  section  206  of  this 
Act. 

(7)  "Includes"  should  be  read  as  If  the 
phrase  "but  la  not  limited  to"  were  also 
set  forth. 

(8)  "Office"  means  the  Rail  Emergency 
Planning  Office,  established  under  section 
205  of  this  Act. 

(9)  "Profitable  railroad"  means  a  railroad 
which  Is  not  a  railroad  in  reorganization.  The 
term  does  not  Include  the  Corporation,  the 
National  Railroad  Passenger  Corporation,  or 
a  railroad  owned,  leased,  or  controlled  by  a 
railroad   in   reorganization   In  the  region. 

(10>  "Rail  properties"  means  assets  or 
rights  owned,  leased,  or  otherwise  controlled 
by  a  railroad  which  are  used  or  useful  In  rail 
transportation  service. 
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(11)  "Railroad"  means  a  common  carrier 
by  railroad  as  defined  in  section  1(8)  of 
part  I  of  the  Interstate  CCMnmerce  Act  (49 
UjS.C.  1(3)).  The  term  Includes  the  Cor- 
poration and  the  National  Railroad  Passen- 
ger Corporation. 

(12)  "Railroad  In  reorganization"  means  a 
railroad  which  Is  subject  to  a  bankruptcy 
proceeding  and  which  has  not  been  deter- 
mined by  a  court  to  be  reorganlzable  on  an 
Income  basis  within  a  reasonable  time  pur- 
suant to  section  207(b)  of  this  Act.  A  "bank- 
ruptcy proceeding"  Includes  a  proceeding 
pursuant  to  section  77  of  the  Bankruptcy 
Act  (11  U5.C.  205)  or  an  equity  receivership 
or  equivalent  proceeding. 

(13)  "Region"  means  the  States  of  Maine, 
New  Hampshire.  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Delaware,  Maryland, 
Virginia,  West  VlrglnU,  Ohio.  Indiana,  Mich- 
igan, and  nUnois:  the  District  of  Columbia; 
and  thoee  portions  of  contiguous  States  in 
which  are  located  rail  properties  owned  or 
operated  by  railroads  doing  business  pri- 
marily In  the  aforementioned  Jurisdictions 
(aa  determined  by  the  Commission  by  order  i . 

(14)  "Secretary"  means  the  Secretary  of 
Transportation,  except  as  otherwise  mdl- 
cated. 

(15)  "State"  means  any  State  or  the  Dis- 
trict of  Columbia. 

TITLE  n— GOVERNMENT   NATIONAL 
RAILWAY  ASSOCIATION 

FORMATION    AND    STRUCTURE 

Sec  201.  (a)  Establjshment. — There  is  es- 
tablished, in  accordance  with  the  provisions 
of  this  section,  an  incorporated  nonprofit 
association  to  be  known  as  the  Oovemment 
National  Railway  Association. 

(b)  Administration. — The  Association 
shall  be  directed  by  a  Board  of  Directors.  The 
individuals  designated,  pursuant  to  subsec- 
tion (d)(2)  of  this  section,  as  the  Govern- 
ment members  of  such  Bo€u-d  shall  be  deemed 
the  Incorporators  of  the  Association  and  shall 
take  whatever  steps  are  necessary  to  estab- 
lish the  Association,  Including  the  filing  of 
articles  of  incorporation. 

(c)  Status. — The  Association  shall  be  a 
government  corporation  of  the  feistrict  of 
Columbia  subject,  to  the  extent  not  Incon- 
sistent with  this  title,  to  the  District  of  Co- 
lumbia Nonprofit  Corporation  Act  (D.C.  Code, 
sec.  29-1001  et  seq.) .  Except  as  otherwise  pro- 
vided, employees  of  the  Association  shall  not 
be  deemed  employees  of  the  Federal  Govern- 
ment. The  Association  shall  have  succession 
until  dissolved  by  Act  of  Congress,  shall 
maintain  its  principal  office  In  the  District  of 
Columbia,  and  shall  be  deemed  to  be  a  resi- 
dent of  the  District  of  Columbia  with  respect 
to  venue  in  any  legal  proceeding. 

(d)  Board  or  Directors. — The  Board  of  Di- 
rectors of  the  Association  shall  consist  of  13 
Individuals,  as  follows: 

(1)  the  Chairman,  a  qualified  Individual 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate; 

(2)  four  Government  members,  who  shall 
be  the  Secretary,  the  Chairman  of  the  Com- 
mission, the  Secretary  of  the  Treasury,  and 
the  Administrator  of  the  Environmental  Pro- 
tection Agency,  or  their  duly  authorized  rep- 
resentatives; and 

(3)  eight  nongovernment  members,  who 
shaU  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate, 
on  the  following  basis — 

(A)  one  to  be  selected  from  a  list  of  quali- 
fied individuals  who  are  representative  of 
profitable  railroads  recommended  by  the  As- 
sociation of  American  Railroads  or  its  suc- 
cessor; 

(B)  one  to  be  selected  from  a  list  of  quali- 
fied individuals  who  are  representative  of 
railroad  labor  recommended  by  the  Ameri- 
can Federation  of  Labor  and  Congress  of  In- 
dustrial Organizations  or  Its  successor; 

(C)  one  to  be  selected  from  a  list  of  quali- 


fied Individuals  recommended  by  the  Na- 
tional Governors  Conference; 

(C)  one  to  be  selected  from  a  list  of  quali- 
fied individuals  recommended  by  the  National 
League  of  Cities  and  Conference  of  Mayors; 

(E)  two  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  shippers 
and  organizations  representative  of  signifi- 
cant shipping  Interests  including  small 
shippers; 

(F)  one  to  be  selected  from  lists  of  quali- 
fied Individuals  recommended  by  consumer 
organizations,  community  orgaiLlzations,  and 
recognized  consumer  leaders;   and 

(G)  one  to  be  selected  from  lists  of  quali- 
fied Individuals  recommended  by  financial 
Institutions,  the  financial  community,  and 
recognized  financial  leaders. 

As  used  In  this  paragraph,  a  list  of  quali- 
fied individuals  shall  consist  of  no  less  than 
three  Individuals. 

Except  for  the  members  appointed  under 
paragraphs  (1)  and  (3)  (A),  (B),  (E),  and 
(G) ,  no  member  of  such  Board  may  have  any 
employment  or  other  direct  financial  rela- 
tionship with  any  railroad.  A  member  of  such 
Board  who  is  not  otherwise  an  employee  of 
the  Federal  Government  may  receive  $300 
per  diem  when  engaged  in  the  actual  per- 
formance of  his  duties  plus  reimbursement 
for  travel,  subsistence,  and  other  necessary 
expenses  incurred  In  the  performance  of  such 
duties. 

(e)  TERMS  or  Office. — The  terms  of  office 
of  the  nongovernment  members  of  the  Board 
of  Directors  of  the  Association  first  taking 
office  shaU  expire  as  designated  by  the  Presi- 
dent at  the  time  of  nomination — two  at  the 
end  of  the  second  year;  two  at  the  end  of  the 
fourth  year;  and  four  at  the  end  of  the  sixth 
year.  The  term  of  office  of  the  Chairman  of 
such  Board  shall  be  6  years.  Successors  to 
members  of  such  Board  shall  be  appointed  In 
the  same  manner  as  the  original  members 
and,  except  In  the  case  of  government  mem- 
bers, shall  have  terms  of  office  expiring  six 
years  from  the  date  of  expiration  of  the  terms 
for  which  their  predecessors  were  appointed. 
Any  Individual  appointed  to  fill  a  vacancy 
occurring  prior  to  the  expiration  of  any  term 
of  office  shall  be  appointed  for  the  remainder 
of  that  term. 

(f)  Quorum. — Seven  members  of  such 
Board.  Including  three  of  the  nongovernment 
members,  shall  constitute  a  qutwnm  for  the 
transaction  of  any  function  c^  the  Asso- 
ciation. 

(g)  President. — The  Board  of  Directors  of 
the  Association,  upvon  the  recommendation 
of  the  Secretary,  shall  appoint  a  qualified  in- 
dividual to  serve  as  the  President  of  the  As- 
sociation at  the  pleasxire  of  such  Board.  The 
President  of  the  Association,  subject  to  the 
direction  of  such  Board,  sliall  manage  and 
supervise  the  affairs  of  the  Association. 

ih)  ErEcuTTVB  Committee. — The  Board  of 
Directors  of  the  Association  shall  have  an  ex- 
ecutive committee  which  shall  consist  of  the 
Chairman  of  such  Board,  the  Secretary,  and 
three  other  members  who  shall  be  selected 
by  the  members  of  such  Board. 

(1)  MrscnXANEOUS. — (1)  The  Assocla.i:;a 
shall  have  a  seal  which  shall  be  Judicially 
recognized. 

(2)  The  Administrator  of  General  Services 
Is  authorized  and  directed  to  furnish  the  As- 
sociation with  such  offices,  equipment,  sup- 
plies, and  services  as  he  is  authorized  to 
furnish  to  any  other  agency  or  instnimental- 
ity  of  the  United  States. 

(3)  The  Secretary  is  authorized  to  trans- 
fer to  the  Association  or  the  Corporation 
rights  in  intellectual  property  which  are  di- 
rectly related  to  the  conduct  of  the  func- 
tions of  the  Association  or  the  Corp>oration, 
to  the  extent  that  the  Federal  Government 
has  such  rights  and  to  the  extent  that  trans- 
fer is  necessary  to  carry  out  the  pxirpoMs  of 
this  Act. 

(J)  Use  or  Names. — No  person,  except  the 
Association,  shall  hereafter  use  the  words 
"Government  National  Railway  Aasodation" 


aa  a  name  for  any  business  purpose.  No  per- 
son, except  the  corporation  directed  to  be  es- 
tablished under  section  301  of  this  Act.  shall 
hereafter  use  the  words  "United  RaU  Oor- 
portation"  as  a  name  for  any  business  pur- 
pose. Violations  of  these  provisions  may  bs 
enjoined  by  any  court  of  general  Jurisdic- 
tion in  an  action  commenced  by  the  Associa- 
tion or  the  Corporation.  In  any  such  action, 
the  Association  or  the  Corporation  may  re- 
cover any  actual  damages  flowing  from  such 
violation,  and.  in  addition,  shall  be  entitled 
to  punitive  damages  (regardless  of  the  exist- 
ence or  nonexistence  of  actual  damage),  not 
to  exceed  $100  for  each  day  during  which 
such  violation  was  committed.  The  district 
courts  of  the  United  States  shall  have  juris- 
diction over  actions  broi^ght  under  this  sub- 
section, without  regard  to  the  amount  in  con- 
troversy or  the  citizenship  of  the  parties. 
general  powers  and  duties  of  the 
association 
Sec  202.  (a)  Genxxal. — To  carry  out  the 
purposes  of  this  Act,  the  Association  is  au- 
thorized to — 

(1)  engage  In  the  preparation  and  Imple- 
mentation  of   the   final   system  plan; 

(2)  Issue  obligations  under  section  210  of 
this  Act  and  make  loans  under  section  311 
of  this  Act; 

(3)  provide  assistance  to  Statee  and  local 
or  regional  transportation  authorities  In 
accordance  with  section  408  of  this  Act; 

(4)  sue  and  be  sued,  complain  and  defend. 
In  the  name  of  the  Association  and  through 
its  own  attorneys;  adopt,  amend,  and  repeal 
bylaws  governing  the  operation  of  the 
Association  and  such  rules  and  regulations 
as  are  necessary  to  carry  out  the  authority 
granted  under  this  Act;  conduct  its  affairs, 
carry  on  opieratlons,  and  maintain  offices; 

(5)  appoint,  fix  the  compensation,  and 
assign  the  duties  of  such  attorneys,  agents, 
consultants,  and  other  full-time  and  part- 
time  employees  as  it  deems  necessary  or 
appropriate:  Provided.  That  (1)  no  officer  of 
the  Association,  including  the  Chairman,  may 
receive  compensation  at  a  rate  in  excess  of 
that  prescribed  for  level  I  of  the  Executive 
Schedule  under  section  5312  of  title  6.  United 
States  Code;  and  (2)  no  individual  may  bold 
a  position  m  violation  of  regulations  which 
the  Secretary  shall  establish  to  avoid  con- 
flicts of  Interest  and  to  protect  the  Interests 
of  the  public; 

(6)  acquire  and  hold  such  real  and  per- 
sonal prop>erty  as  it  deems  r.ecessary  or 
appropriate  in  the  exercise  of  Its  respon- 
sibilities under  this  Act,  and  may  dispose  of 
any  such  prop>erty  htid  by  It; 

(7)  consult  with  the  Secretary  of  the 
Army  and  the  Chief  of  Engineers  and  request 
the  assistance  of  the  Corps  of  Engineers  in 
supervising  or  consulting  on  any  construc- 
tion, reconstruction  installation,  or  other  Im- 
provements financed  by  any  obligations  is- 
sued or  loans  made  by  the  Association.  Such 
improvements  may  Include  rights-of-way, 
bridges,  tunnels,  grade  crossings,  signals,  and 
other  safety -related  equipment,  and  tracks, 
and  other  facilities  used  or  capable  of  being 
used  In  rail  transportation  service  or  in  ways 
ancillary  to  such  service.  The  Secretary  of  the 
Army  shall  direct  the  Corps  of  Engineers  to 
cooperate  fully  with  the  Association,  the  Cor- 
poration, or  any  entity  designated  In  accord- 
ance with  section  206(c)  (1)(C1  In  order  to 
carry  out  the  purposes  of  this  Act: 

(8^  consult  on  an  ongoing  basis  with  the 
Chairman  of  the  Federal  Trade  Commission 
and  the  Attorney  General  to  assens  the  pos- 
sible anticompetitive  effects  of  various  pro- 
posals and  to  negotiate  provisions  which 
would,  to  the  greatest  extent  practicable  tn 
accordance  with  the  purposes  of  this  Act 
and  the  goal  set  forth  In  section  20e(a>  (5>  of 
this  Act  alleviate  any  such  anticompetitive 
effects.  For  the  purposes  of  carrying  out  their 
responsibilities  under  this  paragraph  the 
Chairman  of  the  Federal  Trade  Oommiaston 
and   the   Attorney   General   shall   have   the 
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SMxam  access  to  information  ss  tb«  Secretary. 
the  Office,  and  the  Association  have  under 
section  203  of  this  Act.  The  Chairman  of  the 
Federal  Trade  Commission  and  the  Attorney 
General  shall  prepare  reports  to  be  published 
and  transmitted  as  attachment  to  the  pre- 
liminary and  final  system  plans  which  re- 
ports shall  set  forth  their  views  as  to  wheth- 
er each  plan  contains  provisions  having  po- 
tentially anticompetitive  effecu  and  wheth- 
er the  goal  set  forth  In  section  aoeiaXS) 
has  been  met  The  report  shall  also  set  forth 
proposed  amendments,  modlflcations,  or  dele- 
tions to  such  plana  designed  to  alleviate  any 
anticompetitive  provisions  found  therein  or 
to  achieve  such  goal; 

(9)  consult  with  repreeentatlvee  of  science. 
Industry,  agriculture,  labor,  environmental 
protection  and  consumer  organizations,  and 
other    groups,    as    it    deems    advisable;    and 

( 10)  enter  Into  contracts,  execute  instru- 
ments. Incur  liabilities,  and  do  all  things 
necessary,  appropriate,  or  identical  to  the 
proper  management  of  its  affairs  and  the 
prudent  exercise  of  its  responsibilities,  in- 
cluding protecting  the  Interests  of  the  United 
SUtes. 

(b)  INVESTMXNT  OF  FtTKDs. — Uncommltted 
moneys  of  the  Association  shall  be  kept  In 
cash  on  hand  or  on  deposit,  or  Invested  In 
obligations  of  the  United  SUtes  or  guaran- 
teed thereby,  or  In  obligations,  participa- 
tions, or  other  Investments  which  are  lawful 
investments  for  flduclary,  trust,  or  public 
funds. 

(CI  Exemption  P«om  Taxation.— The  As- 
sociation. Including  its  franchise,  capital  re- 
serves, surplus,  security  holdings,  and  Income 
shall  be  exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United  States,  any 
commonwealth,  territory,  dependency,  or  pos- 
session thereof,  or  by  any  State  or  political 
subdivision  thereof,  except  that  anv  real 
property  of  the  Association  ahaU  be  subject 
to  taxation  to  the  same  extent  according  to 
Its  value  as  other  real  property  is  taxed. 

(d)  A-VKCAt,  Rkpobt  — The  Association  shall 
transmit  to  the  Congress  and  the  President, 
not  later  than  90  days  after  the  end  of  each 
fiscal  year,  a  comprehensive  and  detailed  re- 
port on  aU  activities  of  the  Association  during 
the  precedmg  fiscal  year.   Each  such  report 
shall  Include  i  n  the  Association  s  statement 
of   specific   and   detailed    objectives   for   the 
acnvltles  and  programs   conducted   and   as- 
sisted under  this  Act:   (2)  statements  of  the 
Association's  conclusions  as  to  the  effective- 
ness cf  such  activities  and  programs  In  meet- 
ing the  stated  objectives  and  the  purposes  of 
this  Act.  measured   through  the  end  of  the 
preceding  fiscal  year;    i3»    recommendations 
with    respect    to  any   changes   or  additional 
leglsUtlve   action   deemed    necessary   or  de- 
sirable.   (4^    a  statistical  compilation  of  the 
obligations   L«.«ued.   loans   made,   and  equip- 
ment obligations  guaranteed  under  this  Act: 
t  5i  a  summary  of  outstanding  problems  con- 
fronting the  Association,  m  order  of  priority: 
i6i  all  other  Information  required  to  be  sub- 
mitted   to    the    Congress    pursuant    to    any 
o:her  provision  of  this  Act:  (7i  an  evaluation 
of  the  current  sute  of  raU  services  In  the 
United  States,   by  regions:   and   (8)    the  As- 
sociation's projections  and  plans  for  its  ac- 
tivities and  programs  during  the  next  fiscal 
year 

<e)  BxTDcrr.— The  receipts  and  disburse- 
ments of  the  Association  in  the  discharge  of 
Its  functions  shall  not  be  Included  In  the 
totals  of  the  budget  of  the  United  States  Oov- 
er.'iment.  and  shall  be  exempt  from  any  an- 
nual expenditure  and  net  lending  (budget 
outlays)  llmiUtlons  imposed  on  a  budget  of 
the  United  States  Oovernment  The  Chair- 
man of  the  Association  shall  transmit  an- 
noally  to  the  Congress  a  budget  for  pro- 
gram activities  and  for  administrative  ex- 
penses of  the  AssocUtlon  The  Chairman  shall 
report  annually  to  the  Congress  the  amount 
o.  net  lending  of  the  Association,  which 
would  be  Included  In  the  totals  of  the  budg- 
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eu  of  the  United  SUtes  Oovernment.  If  the 
Association's  activities  were  not  excluded 
from  those  totals  as  a  resiUt  of  this  section, 
(f)  AccouNTABiUTT.— Section  201  of  the 
Oovernment  Corporation  Control  Act  (31 
U3.C.  866)  U  amended  by  striking  out  "and  " 
In  the  last  clause  thereof  and  the  period  at 
the  end  thereof  and  Inserting  at  the  end 
thereof  the  following:  ".  (8)  the  Oovernment 
National   Railway   AssocUtlon.". 

ACCX98  TO  DrroaiCATION 

Sec.  203.  Bach  railroad  shall  malnUIn  and 
make  available  such  records,  make  and  sub- 
mit  such    reports,    and    provide   such    daU, 
materials,  or  other  Information  as  the  Secre- 
tary, the  Office,  or  the  AssocUtlon  shall  rea- 
sonably require  or  request  which  Is  relevant 
to  any  function  under  this  Act.  Any  officer 
or  employee  duly  designated  by  the  Secretary, 
the  Director  of  the  Office,  or  the  President  of 
the  Association,  upon  presenting  approprUte 
credentials  and  a  written  notice  of  Inspec- 
tion authority,  is  authorized  to  Inspect    at 
reasonable  times,  records,  papers,  processes 
rolling  stock,  equipment,  or  facilities  of  any 
such   railroad   In   furtherance   of   any  such 
function.  The  Secretary,  the  Office,  and  the 
Association,  or  any  duly  authorized  officer  or 
employee  thereof,  may  for   the  purpose  of 
carrying  out  any  such  function,  hold  such 
hearings,  sit  and  act  at  such  times  and  places 
administer  such  oaths,  and  require  by  sub- 
poena  or   other  order   the   attendance   and 
testimony  of  such  witnesses  and  the  produc- 
tion of  such  evidence  as  Is  deemed  advisable 
Subpoenas  shall  be  Issued  under  the  signa- 
ture of   the  Secretary,   the  Director  of  the 
Office,  or   the   President  of  the  AssocUtlon 
and  may  be  served  by  any  duly  designated 
individual.  In  case  of  contimxacy  or  refusal 
to  obey  such  a  subpoena  or  order  by  any 
person   who  resides,   U  found,  or  transacts 
business  within  the  Jurisdiction  of  any  dis- 
trict court  of  the  United  SUtes,  such  district 
court  shall,  upon  the  petition  of  the  Secre- 
tary, the  Director  of  the  Office,  or  the  Presi- 
dent of  the  Association,  have  Jurisdiction  to 
Issue  to  such  person  an  order  requiring  such 
person  to  comply  forthwith.  Failure  to  obey 
such  an  order  Is  punishable  by  such  court 
as  a  contempt  of  court. 

aXPOBTS 

Sec.  204.  (a)  Peepakation.— (1)  Within  30 
days  after  the  date  of  enactment  of  this  Act. 
the  Secretary  shaU  prepare  a  comprehensive 
report  containing  hU  conclusions  and  recom- 
mendations with  respect  to  the  geographic 
zones  within  the  region  at  and  between 
which  raU  service  should  be  provided  and 
the  criteria  upon  which  such  conclusions  and 
recommendations  are  based;  and  (2)  within 
300  days  after  the  date  of  enactment  of  this 
Act,  the  Secretary  shall  prepare  a  compre- 
hensive report  conUinlng  his  conclusions 
with  respect  to  essentUl  rail  services  within 
the  Nation  in  the  area  outside  the  region 
and  his  recommendations  as  to  the  geo- 
graphic zones  at  and  between  which  raU 
service  should  be  provided.  The  Secretary 
may  use  as  a  baste  for  the  identification  of 
such  geographic  zones  the  sUndard  metro- 
pollUc  sutlstical  areas,  groups  of  such  areas 
counties,  or  groups  of  counties  having  similar 
economic  characteristics  such  as  mining 
manufact\irlng,  or  farming 

(b)  SuBMissroN.— Upon  completion,  the 
Secretary  shall  submit  the  reports  required 
by  subsection  (a)  of  thU  section  to  the  Of- 
fice, the  Association,  the  Governor  and  pub- 
lic utilities  commission  of  each  State  studied 
In  the  report,  local  governmenu.  consumer 
organizations,  environmental  groups  the 
public,  and  the  Congress.  The  SecreUry  shall 
further  cause  a  copy  of  each  report  to  be 
puWtehed  In  the  Federal  RegUter. 

(c)  TaANspoaTATTON  PoucT.— Within  180 
days  after  the  date  of  enactment  of  this  Act 
the  SecreUry  shall  formulate  and  submit  to 
Congress  a  national  traneporUtlon  poUcy, 
The    Secretary    shaU    consider    all    relevant 


factors  In  formulating  this  national  trana- 
porutlon  policy,  including  the  need  for  oo- 
ordlnated  development  and  Improvement  of 
aU  modes  of  tran^xirUUon,  and  recommen- 
dations as  to  the  priority  which  should  be 
assigned  to  the  development  and  Improve- 
ment of  each  such  mode. 

(d)  SruDT  OF  Nation AUZED  Rail  Passenceb 
S«»icx.— Within  360  days  afUr  the  date  of 
enactment  of  this  Act.  the  Secretary  shall 
prepare  and  submit  to  Congress  a  compre- 
hensive report  on  the  feasibility  and  desira- 
bility of  natlonallzaUon  of  rail  passenger 
service  In  the  United  SUtes.  The  report  shall 
consider  the  exUnt  and  nature  of  the  Federal 
commitment  to  rail  passenger  service,  the 
long-standing  lack  of  commitment  of  privaU 
railroad  companies  to  rail  passenger  opera- 
tions, the  current  financial  crisis  of  inter- 
city and  rail  mass  transit  operations,  the 
potential  for  coordination  of  the  national 
raU  passenger  system.  Including  raU  mass 
transit  and  subway  lines,  the  ImpllcaUons 
of  including  other  public  transportation 
modes  within  the  naUonaUzed  system,  the 
estimated  cosu,  economic,  socUl,  and  en- 
vtronmenUl.  of  nationalization  of  rail  pas- 
senger service,  the  relative  efficiency  and 
transporUUon  effectiveness  of  nationaliza- 
tion, and  such  other  matters  as  the  Secre- 
tary deems  relevant. 

(e)      Rah,     Passinger     Transportation 

Within  180  days  after  the  elate  of  enactment 
of  this  Act,  the  Secretary  ahaU  prepare  and 
submit  to  Congress  a  comprehensive  report 
on  the  feasibility  and  deslrablll^y  of  expand- 
ing service  by  the  National  Railroad  Pas- 
senger Corporation.  The  report  shall  con- 
slder  the  current  and  projected  shortage  of 
refined  petroleum  producU,  curtailment  of 
alternative  modes  of  travel,  availability  of 
additional  equipment  for  the  provision  of 
rail  passenger  service  (whether  domestic  or 
foreign  1,  the  economic  feasibility  of  addi- 
tional service  on  existing  routes  and  expan- 
sion of  service  to  new  routes,  and  such  other 
matters  as  the  Secretary  deems  relevant.  The 
National  Railroad  Passenger  Conxwatlon 
shall  cooperate  fullv  with  the  SecreUry  In 
the  preparation  of  this  report. 


consolidation    STT7BT 

Sec.  204A.  (a)  Establishment — There  te 
esUbllshed  an  American  Railroad  Consolida- 
tion Commission. 

(b)  Board.— (1)  The  Consolidation  Com- 
mission shall  consist  of  9  members  appointed 
to  serve  at  the  pleasure  of  the  President, 
2  representing  railroad  management,  2  rep- 
resenting rauroad  labor  organizations,  and 
2  representing  appropriate  Government  de- 
partments and  agencies,  and  3  other  quaU- 
fled  Individuals. 

(2)  The  President  shall  designate  a  Chair- 
man and  a  Vice  Chairman  from  among  the 
members  of  the  Consolidation  Commission. 
Any  vacancy  In  the  membership  of  the  Con- 
solidation Commission  shall  not  affect  its 
powers  and  shall  be  filled  in  the  same  man- 
ner in  which  the  original  appointment  was 
made. 

(3)  Five  members  of  the  Consolidation 
Commission  shall  constitute  a  quorum,  but 
a  lesser  number  shall  constitute  a  quorum 
for  the  purpose  of  conducting  hearings. 

(4)  (A>  A  member  of  the  Consolidation 
Commission  who  is  otherwise  an  officer  or 
employee  of  the  United  SUtes  shall  serve 
without  additional  compensation,  but  shall 
be  reimbursed  for  travel,  substetence.  and 
other  necessary  expenses  Incurred  in  the 
performance  of  duties  of  the  Consolidation 
Commission, 

(B)  A  member  of  the  Consolidation  Com- 
mission from  private  life  shall  receive  8100 
per  day  when  engaged  In  the  actual  per- 
formance of  duties  of  the  Consolidation  Com- 
mission, and  shall  receive  reimbursement 
for  travel,  subsistence,  and  other  necessary 
expenses  Incurred  In  the  performance  of 
such  duties. 
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(c)  FiTNcnoNB — The  Consolidation  Com- 
mission shall — 

( 1 )  After  investigation  and  study,  tonau- 
late  a  plan  for  the  consolidation  of  all 
class  I.  privately  owned,  common  carriers 
by  railroad,  mcludlng  their  railroad  subsidi- 
aries and  affiliated  terminal  companies,  in 
the  United  States,  exclusive  of  Alaska  and 
Hawaii,  and  excluding  lines  wholly  owned 
and  operated  by  Canadian  National  and 
Canadian  Pacific  Railways,  Into  one  private 
corporation  and  to  assess  and  determine  the 
value  of  such  railroads  as  a  whole,  the  value 
of  each  separate  component  and  proper 
capitalization  of  the  entire  system  and  dis- 
tribution   of   securities    to    Its    components. 

(2)  Study  of  railroad  diversification  into 
businesses  not  traditionally  considered  part 
of  a  railrofwl  operations.  The  study  shall  con- 
sider, among  other  things,  the  contribution 
of  diversification  to  deterioration  in  rail  pas- 
senger service  and  in  the  efUclent  movement 
of  freight,  to  lack  of  growth  of  railroad  oper- 
ations, and  to  the  direct  or  indirect  diver- 
sion of  railroad  revenues,  assets  and  man- 
agement attention  from  railroad  operations 
Into  such  other  businesses.  The  study  shall 
set  forth  and  evaluate  various  measures 
which  may  be  taken  to  correct  adverse 
conditions  attrlbuUble  to  diversification. 

(3)  After  adoption  and  authorization  of 
such  plan  by  Act  of  Congress,  take  such  Ini- 
tial steps  as  are  authorized  by  such  Act. 
to  carry  out  such  plan. 

(d)  Powers— (1)  The  Consolidation  Com- 
mission may  for  the  purpose  of  carrying  out 
thte  Act — 

(A)  Appoint  and  fix  the  compensation  of 
an  Executive  Director  and  such  additional 
staff  personnel  as  he  deems  necessary  with- 
out regard  to  the  provisions  of  title  5,  United 
SUtes  Code,  governing  appointments  in  the 
competitive  service,  and  without  regard  to 
chapter  51  and  subchapter  m  of  chapter 
53  of  such  title  relating  to  classification  and 
General  Schedule  pay  rates,  but  at  rates  not 
in  excess  of  the  maximum  rate  for  GS-18 
of  the  General  Schedule  under  section  6332 
of  such  title; 

(B)  Procure  temporary  and  Intermittent 
services  to  the  same  extent  as  is  authorized 
by  section  3109  of  title  6,  United  SUtes  Code, 
but  at  rates  not  to  exceed  $100  a  day  for 
individuals;  and 

(C)  Request  and  accept  from  any  executive 
department  or  agency,  or  Congressional  com- 
mittee, any  information  and  aaslsUnce 
deemed  necessary  to  carry  out  Its  functions 
under  this  Act.  and  each  such  department 
and  agency  Is  authorized,  to  the  extent  per- 
mitted by  law  and  within  the  llmlte  of 
available  funds  to  furnish  Information  and 
asslsUnce  to  the  Consolidation  Commission. 

(2)  (A)  The  Consolidation  Commission,  or 
at  its  direction,  any  suljcommlttee  or  mem- 
ber thereof,  may.  for  the  purpoee  of  carrying 
out  the  provisions  of  this  Act,  hold  such 
hearings,  sit  and  act  at  such  times  and 
places,  administer  such  oaths,  and  require  by 
subpoena  or  otherwise  the  attendance  and 
testimony  of  such  witnesses  and  the  pro- 
duction of  such  books,  records,  correspond- 
ence, memorandums,  papers,  and  documents 
as  the  Consolidation  Commission  or  such 
subcommittee  or  member  may  deem  advis- 
able. Any  member  of  the  Consolidation  Com- 
mission may  administer  oaths  or  affirmations 
to  witnesses  appearing  before  the  Consolida- 
tion Commission  or  before  such  subcommit- 
tee or  member.  Subpoenas  may  be  issued 
under  the  signature  of  the  Chairman  or  Vice 
Chairman  and  may  be  served  by  any  person 
designated  by  the  Chairman  or  Vice  Chair- 
man. 

(B)  In  the  case  of  contumacy  or  refusal 
to  obey  a  subpoena  Issued  under  paragn4>ta 
( 1 )  of  this  subsection  by  any  person  who 
resides.  Ls  found,  or  transacte  business  within 
the  Jurisdiction  of  any  district  court  of  the 
United  SUtes,  such  court,  upon  application 
made  by  the  Attorney  General  of  the  United 
SUtes,  ShaU  have   Jurisdiction  to  Issue   to 


such  person  an  order  requiring  such  person 
to  appear  before  the  consolidation  Commis- 
sion or  a  subcommittee  or  member  thereof, 
there  to  produce  evidence  if  so  ordered,  or 
there  to  give  testimony  touching  the  matter 
under  Inquiry.  Any  failure  of  any  such  per- 
son to  obey  any  such  order  of  the  court  may 
be  punished  by  the  court  as  a  contempt 
thereof. 

(e)  Report. — Not  later  than  1  year,  unless 
said  period  U  extended  by  order  of  the  Presi- 
dent, the  Consolidation  Commission  shall 
report  to  the  President  and  the  Congress  the 
plan  formulated  pursuant  to  this  Act,  to- 
gether with  Its  recommendations  for  such 
legislation  as  is  necessary  to  adopt  and  carry 
out  such  plan. 

RAIL  EMERGENCY  PLANNING  OmCE 

Sec.  205.  (a)  Establishment. — There  is  es- 
Ubllshed. on  the  date  of  enactment  of  this 
Act,  a  new  Office  in  the  Commission  to  be 
known  as  the  Rail  Emergency  Planning  Office. 
The  Office  shall  function  continuously  pur- 
suant to  the  provisions  of  this  Act,  and  shall 
cease  to  exist  5  years  after  the  date  of  enact- 
ment of  this  Act.  The  Office  shall  be  ad- 
ministered by  a  director. 

(b)  Director. —  (1)  The  Director  of  the 
Office  shall  be  appointed  by  the  Chairman 
of  the  Commission  with  the  concurrence  of 
5  members  of  the  Commission  and  shall  take 
office  upon  Issuance  of  a  resolution  endors- 
ing such  apf>otntment  by  both  the  Commit- 
tee on  IntersUte  and  Foreign  Commerce  of 
the  House  of  Repreeenutlves  and  the  Com- 
mittee on  Commerce  of  the  Senate. 

(2)  The  Director  of  the  Office  shall  ad- 
minister and  be  responsible  tat  the  discharge 
of  the  functions  and  duties  of  the  Office  from 
the  date  he  Ukes  office  unless  removed  for 
cause  by  the  Commission. 

(3)  The  Director  of  the  Office  shall  be  com- 
pensated at  a  rate  to  be  set  by  the  Chairman 
of  the  Commission  vrtthout  regard  to  the 
provisions  of  title  5,  United  SUtes  Code,  gov- 
erning appointments  In  the  competitive  serv- 
ice, classification,  and  General  Schedule  pay 
rates,  but  at  a  rate  not  in  excess  of  the  max- 
imum rate  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title. 

(c)  Duties. — The  Office  shall,  with  the  as- 
sistance of  the  Secretary  and  the  AssocU- 
tlon— 

(1)  study  and  evaluate  the  Secretary's  re- 
port on  rail  services  in  the  region  required 
under  section  204(a)  (1)  of  this  title  and  shall 
solicit,  study,  and  evaluate  the  views  with 
respect  to  present  and  future  rail  service 
needs  of  the  region  from  Governors  of  SUtes 
within  the  region;  mayors  and  chief  execu- 
tives of  political  subdivisions  within  such 
SUtes;  shippers;  the  Secretary  of  Defense; 
manufacturers,  wholesalers,  and  reUilers 
within  the  region;  consumers  of  goods  and 
producU  shipped  by  rail;  and  all  other  in- 
terested persons,  The  Office  Is  authorized  and 
directed  to  conduct  public  hearings  to  solicit 
comments  on  such  report  and  to  receive  such 
views; 

(2)  prepare  a  detailed — 

(A)  Information  survey  of  existing  rail 
services  in  the  region,  including  patterns  of 
traffic  movement,  traffic  density  over  identi- 
fied lines,  pertinent  costs  and  revenues  of 
lines,  plant,  equipment,  facilities  (including 
yards  and  terminals),  and  property  sulUble 
for  rail  services  in  the  region; 

(B)  economic  and  operational  study  and 
SLnalysls  of  present  and  future  rail  siervlce 
needs  in  the  region,  taking  into  account  the 
reports,  views,  and  comments  received  under 
paragraph  ( 1 )  of  this  subsection;  the  nature 
and  volume  of  the  traffic  in  the  region  now 
being  moved  by  rail  or  likely  to  be  moved 
by  rail  in  the  future;  the  extent  to  which 
available  alternative  modes  of  .transporta- 
tion could  move  such  traffic  as  is  now  car- 
ried by  rallrtjads  in  reorganization;  the  rela- 
tive economic,  social,  and  environmental 
coste  that  would  be  Involved  in  the  use  of 
such  available  alternative  modes,  including 


energy  resource  coste;    and  the  competitive 
or  other  effects  on  proflUble  railroads; 

(C)  study  of  methods  of  achieving  econ- 
omies In  the  cost  of  raU  system  c^>erationa 
in  the  region  Including  consolidation,  pool- 
ing, and  Joint  use  or  operation  of  lines,  facili- 
ties, and  (^>eratlng  equipment;  relocation; 
rehablllUtlon  and  modernization  of  equip- 
ment, track,  and  other  facilities;  and  alMin- 
donment  of  lines  consistent  with  meeting 
needs  and  service  requlremente;  together 
with  an  evaluation  of  the  anticipated  eco- 
nomic, social,  and  environmental  coste  and 
benefite  of  each  such  method; 

(D)  study  of  rail  passenger  services  In  the 
region,  in  terms  of  scope  and  quality; 

(E)  study  of  the  coste  and  benefite  of  any 
change  proposed  In  the  Secretary's  report  re- 
quired under  section  204  (a)  ( 1 )  of  this  Act  or 
any  views  or  commente  received  under  para- 
graph  (1)   of  this  subsection; 

(F)  study  of  the  effect  on  railroad  em- 
ployees of  any  restructuring  of  rail  services 
in   the  region;   and 

(G)  report  to  be  submitted  to  the  Com- 
mission and  the  Association  and  publUhed 
in  the  Federal  Register.  Such  report  shall 
include  all  the  aforementioned  material  in 
this  subsection  together  with  a  preliminary 
identification  on  a  map  of  the  region  the 
rail  services  system  which  in  the  Judgment 
of  the  Office  would  best  satisfy  present  and 
future  rail  services  needs  In  the  region.  Such 
report  shall  be  submitted  within  240  days 
after  the  date  of  estebllshment  of  the  Office: 

(3)  solicit,  study,  and  evaluate  the  views 
of  all  government  officials  and  persons  who 
submitted  views,  reporte,  or  testimony  under 
paragraph  ( 1 )  of  this  subsection  with  respect 
to  the  report  prepared  by  the  Office  under 
paragraph  (2)  (O)   of  this  subsection; 

(4)  prepare  and  submit  to  the  Commis- 
sion, the  Congress,  and  the  Association  iu 
proposal  for  the  preliminary  system  plan 
within  300  days  after  the  date  of  esubltsh- 
ment  of  the  Office.  Such  proposal  shall  be 
designed  to  meet  all  of  the  requlremente  of 
section  206  of  this  Act; 

(5)  prepare  and  submit  to  the  Committee, 
the  Congress,  and  the  Association  Ite  evalua- 
tion and  critique,  together  with  detailed  rea- 
sons and  recommended  alternatives  for  pro- 
visions rejected,  of  the  preliminary  system 
plan  within  60  days  after  Ite  adoption  and 
release  by  the  Association  under  section  207 
(a)  of  this  Act; 

(6)  make  determinations  of  qualifications 
for  rail  service  continuation  subsidies  in  ac- 
cordance with  subsection  (f)  of  this  section; 
and 

(7)  perform  such  duties  as  the  Board  of 
Directors,  the  Executive  Committee,  or  the 
President  of  the  Association  shall   request. 

(d)  Powers. — The  Director  of  the  Office  la 
subject  to  the  direction  of  and  shall  report 
to  such  member  of  the  Commission  as  the 
Chairman  thereof  shall  designate.  The  Chair- 
man may  designate  himself  as  that  member. 
Such  Director  is  authorized,  with  the  con- 
currence of  such  member  or  the  Chairman 
(In  case  of  disagreement)  of  the  Commis- 
sion,  to — 

( 1 )  appoint,  fix  the  compensation,  and  as- 
sign the  duties  of  employees  of  the  Office 
without  regard  to  the  provisions  of  title  5. 
United  SUtes  Code,  governing  appolntmente 
In  the  competitive  service,  and  to  procure 
temporary  and  intermittent  services  to  the 
same  extent  as  is  authorized  under  section 
3109  of  title  5.  United  SUtes  Code,  but  at 
rates  not  to  exceed  »250  a  day  for  qualified 
experte.  Each  department,  agency,  and  in- 
strumentality of  the  executive  branch  of  the 
Federal  Government  and  each  Independent 
regulatory  agency  of  the  United  SUtes  Is  au- 
thorized and  shall  give  careful  consideration 
to  a  request  to  furnish  to  the  Director  of  the 
Office,  upon  written  request,  on  a  reimburs- 
able basis  or  otherwise,  such  assistance  as 
such  Director  deems  necessary  to  carry  out 
the  functions  and  duties  of  the  Office.  Such 
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assistance  Includes  transfer  of  personnel 
with  their  consent  and  without  prejudice  to 
their  position  and  rating:  and 

(2)  enter  Into,  without  regard  to  section 
3709  of  the  Revised  Statutes,  as  amended 
(41  use.  5),  such  contracts,  leases,  coop- 
erative agreements,  or  other  transactions  as 
may  be  necessary  In  the  conduct  of  the  func- 
tions and  duties  of  the  Office,  with  any  gov- 
ernment or  person. 

(e)  Rrvizw  OF  Commission. — Upon  the 
adoption  of  the  final  system  plan  by  the 
Association  under  section  207(c)  and  the 
submission  of  such  plan  to  Congress  under 
section  208(a)  of  this  Act,  the  Commission 
shall  submit  to  the  Congress  an  evaluation 
and  critique  of  the  final  system  plan  de- 
livered to  both  Houses  of  Congress  and  Its 
recommendation  with  respect  to  the  accept- 
ance or  rejection  of  such  plan.  If  the  Com- 
mission recommends  that  either  the  House 
of  Representatives  or  the  Senate  pass  a  reso- 
lution stating  that  It  does  not  favor  the  plan, 
the  Commission  shall  recommend  what 
changes.  If  any,  should  be  made  In  the  final 
system  plan  and  the  reasons  therefor. 

(f)  CONTINCATION  AND  ABANDONMZMT. (1) 

The  Office  shall  make  and  maintain  a  list 
of  ItJ  determinations  of  qualification  for  raU 
service  continuation  subsidies.  A  copy  of 
such  list  shall  be  transmitted  to  the  Secre- 
tary and  the  Governors  of  the  States  and 
shall  be  published  In  the  Federal  Register 
at  least  once  each  year. 

(2)  Rail  properties  qualified  for  rail  serv- 
ice continuation  subsidies  are — 

(A)  those  rail  properties  of  raUroads  in 
reorganization  which  are  not  Included  oa 
the  final  system  plan; 

(B)  those  rail  properties  which  have  been 
or  are  subsequently  purchased,  leased,  or 
operated  by  a  State  agency  or  with  respect 
to  which  a  State  or  political  subdivision 
thereof  has  invested  substantial  sxims  for 
Improvement  and  maintenance  of  rail 
service: 

(C)  those  raU  properties  with  respect  to 
which  the  Commission  Issues  a  certificate  of 
abandonment  effective  on  or  after  the  date 
of  enactment  of  this  Act  and  those  rail  prop- 
erties with  respect  to  which  the  Commission 
has  Issued  a  certificate  of  abandonment 
within  5  years  prior  to  the  date  of  enact- 
ment of  this  Act  and  which  remain  In  con- 
dition for  rail  service:   and 

(D)  those  raU  properties  which  the  Of- 
fice shall  find  to  have  been  constructively 
abandoned.  A  finding  of  constructive  aban- 
donment shall  be  made  by  the  Office,  upon 
the  request  of  a  State,  if  the  Office,  In  Its 
discretion,  determines  that  service  over  a 
particular  rail  property  has  been  permitted 
by  the  carrier  to  deteriorate  to  the  extent 
that  It  Is  no  longer  adequate  to  meet  the  re- 
quirements of  the  public  convenience  and 
necesalty. 

(3)  The  Office  shall  assist  States  and  local 
and  regional  transportation  agencies  In  male- 
Ing  determinations  whether  to  provide  rail 
service  continuation  subsidies  to  maintain  In 
operation  particular  raU  properties  by  mak- 
ing advisory  determinations  upon  request 
by  a  State  as  to  whether  particular  raU  prop- 
erties are  suitable  for  raU  service  continua- 
tion subsidies.  Such  advisory  determinations 
■hall  be  made  on  the  following  basis:  Rail 
properties  are  suitable  if  the  cost  of  the  re- 
quired subaldy  for  such  properties  per  year 
to  the  taxpayers  Is  less  than  the  cost  of 
termination  of  rail  service  wer  such  proper- 
ties measured  by  Increased  fuel  constimptlon 
and  operational  costs  for  alternative  modes  of 
transportation,  the  cost  to  the  gross  national 
product  In  terms  of  reduced  output  of  goods 
and  gervloea.  the  cost  of  relocating  or  assist- 
ing through  unemployment,  retraining,  and 
welfare  benefit*  to  Individuals  and  firm*  ad- 
versely affected  thereby,  and  the  co«t  to  the 
environment  measured  by  damage  caused  by 
IncTCAsed  pollution. 

'g)    Othx«8ttoiu.— Within  300  days  after 
the  eflecUve  daU  of  the  Hnal  system  pUn, 
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the  Office  shall,  with  the  assistance  of  the 
Secretary  and  the  Association — 

(1)  study,  evaluate,  and  hold  public  hear- 
ings on  the  Secretary's  report  on  essential 
rail  services  within  the  Nation,  which  is  re- 
quired xinder  section  204(a)  (3)  of  this  title, 
and  the  Secretarys  formulation  for  a  na- 
tional transportation  policy,  which  Is  re- 
quired under  section  204(c)  of  this  title.  The 
Office  shall  solicit,  study,  and  evaluate  com- 
ments, with  respect  to  the  content  of  such 
documents  and  the  subject  matter  thereof, 
from  the  same  categories  of  persons  and  gov- 
ernments listed  In  subsection  (c)  (1)  of  this 
section  but  without  any  geogr^hlc&l  limita- 
tions: and 

(2)  prepare  a  detailed  information  survey 
and  detailed  and  comprehensive  studies  with 
respect  to  States  outside  the  region  covering 
the  same  material  required  to  be  surveyed 
and  studied  with  respect  to  the  region  under 
subsection  (c)(2)  of  this  section,  including 
a  comprehensive  report  to  be  submitted  to 
the  Commission,  the  Association,  the  Secre- 
tary, and  the  Congress  and  to  be  published 
m  the  Federal  Register. 

rXNAL  SYSTEM  PLAN 

Sxc.  206.  (a)  Goals. — The  final  system  plan 
shall  be  formulated  In  such  a  way  as  to 
effectuate  the  following  goals: 

(1)  the  creation  of  a  financially  self- 
sustaining  rail  service  system  In  tne  region: 

(2)  the  establishment  and  maintenance  of 
a  rail  service  system  adequate  to  meet  the 
rail  transportation  needs  and  service  require- 
ments of  the  region; 

(8)  the  establishment  of  Improved  hlgh- 
qjeed  rail  passenger  service,  as  recommended 
by  the  Secretary  In  his  report  of  September 
1971.  entitled  "Recommendations  for  North- 
east Corridor  Transportation"; 

(4)  the  maximum  use  of  those  modes  of 
transportation  in  the  region  which  require 
the  smallest  amount  of  scarce  energy  re- 
sources and  of  those  modes  which  can  most 
efficiently  transport  energy  resources,  and 
preservation  to  the  maximum  extent  prac- 
ticable of  existing  railroad  trackage  In  any 
area  in  which  foesll  fuel  natxiral  resources 
are  located; 

(5i  the  stimulation  of  competition  In  the 
region  In  the  provision  of  transportation 
sen-Ices; 

(6)  the  achievement  In  the  region  of  any 
ambient  air  quality  standard  established 
pursuant  to  the  Clean  Air  Act.  as  amended 
(42  VJ&.C.  1857  et  seq.) ; 

(7)  the  movement  of  passengers  and  freight 
In  rail  transportation  In  the  region  In  the 
most  efficient  manner  consistent  with  safe 
operation:  and 

(8)  the  minimization  of  Job  losses  and 
associated  Increases  In  unemployment  and 
community  benefit  costs  in  areas  presently 
served. 

(b)  FAcrota. — The  final  system  plan  shall 
be  based  upon  due  consideration  of  all  fac- 
tors relevant  to  the  realization  of  the  goals 
set  forth  in  subsection  (a)  of  this  section. 
Such  factors  Include  the  need  for  and  the 
cost  of  rehabilitation  and  modernization  of 
track,  equipment,  and  other  faculties; 
methods  of  achieving  economies  in  the  cost 
of  rail  operations  In  the  region;  means  of 
achieving  rationalization  of  raU  services  and 
the  rail  service  system  In  the  region;  market- 
ing studies;  the  impact  on  railroad  employees; 
consumer  needs;  traffic  analysis;  financial 
studies;  and  any  other  factors  Identified  by 
the  Office  under  paragraph  (3)  of  section 
206(c)  of  this  Act  or  In  the  report  of  the 
Secretary  required  under  section  204(a)(1) 
of  this  Act.       .  »    'V    ' 

(c)  Designations.— The  final  system  plan 
shall  designate — 

(1)  those  rail  properties  operated  by  any 
railroad  In  reorganization  In  the  region  and 
any  raUroiwl  leased,  operated,  at  controlled  by 
any  railroad  in  reorganization  In  the  region 
which — 

(A)  Shall  be  operated  by  the  Corporation, 


and  shall  provide  which  raU  properties  are 
to  be  transferred  to  and  acquired  by  the 
Corporation  In  accordance  with  this  Act; 

(B)  shall  be  offered  for  sale  to  a  profitable 
railroad  operating  in  the  region  and.  If  pur- 
chased, shall  be  operated  by  such  railroad 
and,  what  additions  to  or  changes  In  the 
designation  of  rail  properties  to  be  acquired 
and  operated  by  the  Corporation  shall  be 
made  If  that  designated  profitable  railroad 
falls  to  purchase  such  properties: 

(C)  shall  be  purchased  or  leased  from  the 
Corporation  by  the  National  Railroad  Pas- 
senger Corporation  or  a  regional  transporta- 
tion authority  for  Improvement  to  achieve 
the  goal  set  forth  In  subsection  (a)  (3)  of 
this  section; 

(D)  may  be  purchased  or  leased  from  the 
Corporation  by  a  State  or  local  or  regional 
tran^x)rtatlon  authority  to  meet  the  needs 
of  commuter  and  intercity  rail  passenger 
service;  and 

(E)  If  not  otherwise  required  to  be  oper- 
ated by  the  Corporation  or  any  other  railroad, 
are  suitable  for  use  for  other  public  purposes. 
Including  highways,  other  forms  of  trans- 
portation, conservation,  energy  transmission, 
education  or  health  care  faculties  or  recrea- 
tion. In  carrying  out  this  paragraph,  the  As- 
sociation shall  solicit  the  views  and  recom- 
mendations of  the  Secretary,  the  Secretary  of 
the  Interior,  the  Administrator  of  the  En- 
vlroimiental  Protection  Agency,  and  other 
agencies  of  the  Federal  Government  and  of 
the  State  and  the  political  subdivisions 
thereof  within  the  region,  and  the  general 
public:  and 

(2)  which  rail  properties  of  profitable  raU- 
roads operating  in  the  region  may  be  offered 
for  sale  or  lease  to  the  Corporation  and  which 
raU  properties  of  profitable  raUroads  operat- 
ing In  the  region  may  be  offered  for  sale  or 
lease  to  other  profitable  railroads  operating 
in  the  region  subject  to  paragraphs  (3)  and 
(4)  of  subsection  (d)  of  this  section. 

(d)  Transfixs. — All  transfers  or  convey- 
ances pursuant  to  the  final  system  plan  shall 
be  made  In  accordance  with,  and  subject  to, 
the  following  principles; 

(1)  All  raU  properties  to  be  transferred  to 
the  Corporation  by  a  profitable  railroad,  by 
trustees  of  a  railroad  In  reorganization  or  by 
any  railroad  leased,  operated,  or  controUed 
by  a  raUroad  In  reorganization  In  the  region 
shall  be  transferred  in  exchange  for  value  in 
the  form  of  stock  and  other  securities  of  the 
Corporation  (including  obligations  of  the  As- 
sociation) and  the  other  benefits  accruing  to 
such  raUroad  by  reason  of  such  transfer. 

(2)  All  raU  properties  to  be  conveyed  to  » 
profitable  raUroad  operating  in  the  region 
by  trustees  of  a  railroad  In  reorganization  or 
by  any  railroad  leased,  operated,  or  controlled 
by  a  railroad  in  reorganization  In  the  region 
shall  be  conveyed  In  exchange  for  compensa- 
tion from  the  profitable  railroad. 

(3)  Notwithstanding  any  other  provlslan 
of  this  Act.  no  acquisition  under  this  Act 
shall  be  made  by  any  profitable  railroad  op- 
erating in  the  region  without  a  determina- 
tion with  respect  to  each  such  transaction 
and  aU  such  transactions  cumulatively  (A) 
by  the  Association,  upon  adoption  and  release 
of  the  preliminary  system  plan,  that  such  ac- 
quisition or  acquisitions  wUl  not  materially 
impair  the  profitability  of  any  other  profit- 
able railroad  or  of  the  Corporation,  and  (B) 
by  the  Commission,  which  shall  be  made 
within  90  days  after  adoption  and  release 
by  the  Association  of  the  preliminary  sys- 
tem plan,  that  such  acquisition  or  acquisi- 
tions wUl  be  in  full  accord  and  comply  with 
the  provisions  and  standards  of  part  I,  sec- 
tion 5  of  the  Interstate  Commerce  Act.  The 
determination  by  the  Association  ahaU  not 
be  reviewable  in  any  court.  The  determina- 
tion by  the  Commission  shall  be  reviewable 
only  In  the  special  court.  Appeal  to  the 
special  court  shall  be  taken  within  10  days 
after  the  Commission  makes  Its  determina- 
tion, and  the  special  court  shall  complete 
Its  review  and  render  Its  decision  within 
20  days  after  such  appeal  is  taken.  There 
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shall  be  no  review  of  the  decision  of  the 
special  court. 

(4)  Where  the  final  system  plan  designates 
specified  raU  proi>ertles  of  raUroads  in  reor- 
ganization In  the  region,  of  railroads  leased, 
operated,  or  controlled  by  raUroads  In  re<urga- 
nizatlon,  or  of  profitable  railroads  operating 
In  the  region  which  may  be  offered  for  sale 
or  lease  to  a  profitable  raUroad  or  profitable 
raUroads  operating  In  the  region  or  to  the 
Corporation,  such  designation  or  authoriza- 
tion shall  terminate  60  days  after  the  effec- 
tive date  of  the  final  system  plan  unless  a 
binding  agreement  with  respect  to  such  prop- 
erties has  been  entered  into  and  concluded 
by  that  date.  The  final  system  plan  shaU  des- 
ignate what  changes  or  additions  shall  be 
made  If  contemplated  binding  agreements 
are  not  so  entered  into  and  concluded. 

(5)  All  properties  sold  by  the  Corporation 
pursuant  to  sections  206(c)(1)(C)  and  701 
(d)  of  this  Act  shall  be  transferred  at  a 
value  related  to  the  value  received  for  the 
transfer  to  the  Corporation  of  such  prop- 
erties. 

(e)  Corporation  Features. — The  final  sys- 
tem plan  shall  set  forth — 

(1)  pro  forma  earnings  for  the  Corp>ora- 
tlon,  as  reasonably  projected  and  consider- 
ing the  additions  or  changes  In  the  designa- 
tion of  rail  properties  to  be  operated  by  the 
Corporation  which  may  be  made  under  sub- 
section (d)  (4)  of  this  section; 

(2)  the  capital  structure  of  the  Corpora- 
tion, based  on  the  pro  forma  earnings  of  the 
Corporation  as  set  forth.  Including  such  debt 
capitalization  as  shaU  be  reasonably  deemed 
to  conform  to  the  requirements  of  the  pubUc 
Interest  with  respect  to  railroad  debt  se- 
curities. Including  the  adequacy  of  coverage 
of  fi.xed  charges:  and 

(3)  the  manner  in  which  employee  stock 
ownership  plans  shall,  to  the  extent  prac- 
ticable, be  utilized  for  meeting  the  capitali- 
zation requirements  of  the  Corporation,  tak- 
ing Into  account  (A)  the  relative  cost  savings 
compared  to  conventional  methods  of  cor- 
porate finance:  (B)  the  labor  cost  savings: 
(C)  the  potential  for  minimizing  strikes  and 
producing  more  harmonious  relations  be- 
tween labor  organizations  and  railway  man- 
agement; (D)  the  projected  employee  div- 
idend incomes;  (E)  the  Impact  on  quality 
of  service  and  prices  to  railway  users;  and 
(F)  the  promotion  of  the  objectives  of  this 
Act  of  creating  a  financlaUy  self-svistalnlng 
railway  system  In  the  region  which  also 
meets  the  service  needs  of  the  region  and 
the  Nation. 

(f)  VALtTE. — ^The  final  system  plan  shall 
designate  the  value  of  all  rail  properties  to 
be  transferred  under  the  final  system  plan 
and  the  value  of  the  securities  and  other 
benefits  to  be  received  for  transferring  those 
r^ll  properties  to  the  Corporation  in  ac- 
cordance with  the  final  system  plan. 

(g)  Other  Provisions. — The  final  system 
plan  may  recommend  arrangements  among 
various  railroads  for  Joint  use  or  operation 
of  rail  properties  on  a  shared  ownership  co- 
operative, pooled,  or  condominium-type 
basis,  subject  to  such  terms  and  conditions 
as  may  be  specified  In  the  final  system  plan. 
The  final  system  plan  shall  also  make  such 
designations  as  are  determined  to  be  neces- 
sary In  accordance  with  the  provisions  of 
section  402  or  403  of  this  Act. 

(h)  Obligation AL  ATrrHORrrr. — The  final 
system  plan  shall  set  forth  the  amount  of 
obligations  of  the  Association  which  are 
necessary  to  enable  it  to  Implement  the  final 
system  plan. 

(I)  Terms  and  Condittons  or  SEccrRrnRs. — 
The  final  system  plan  may  include  terms 
and  conditions  for  any  securities  to  be  Issued 
by  the  Corporation  which  In  the  Judgment 
of  the  Association  will  minimize  any  actual 
or  potential  debt  burden  on  the  Corporation. 
Such   terms   and  conditions  shall   not  be- 


come effective  without  afOrmatlve  approval, 
with  or  without  modification,  by  Congress. 

ADOPTION     or    PINAL    STSTKM    PLAN 

Sec.  207.  (a)  Preliminary  System  Plan. — 
Within  300  days  after  the  date  of  enactment 
of  this  Act,  the  Association  shall  adopt  and 
release  a  preliminary  system  plan  prepared 
by  it  on  the  basis  of  reports  and  other  In- 
formation submitted  to  It  by  the  Secretary, 
the  Office,  the  Chairman  of  the  Federal  Trade 
Commission,  the  Attorney  General,  and  In- 
terested persons  in  accordance  with  this 
Act  and  on  the  basis  of  its  own  investiga- 
tions, consultations,  research,  evaluation, 
and  analysis  pursuant  to  this  Act.  Copies 
of  the  preliminary  system  plan  shaU  be 
transmitted  by  the  Association  to  the  Secre- 
tary, the  Office,  the  Governor  and  public 
utUlty  commission  of  each  State  In  the  re- 
gion, the  Congress,  each  court  having  Juris- 
diction over  a  railroad  in  reorganization  in 
the  region,  the  special  court.  Interested  per- 
sons, and  a  copy  shall  be  published  in  the 
Federal  Register.  The  Association  shall  in- 
vite and  afford  interested  persons  on  oppor- 
tunity to  submit  comments  on  the  prelimi- 
nary system  plan  to  the  Association  within 
60  days  after  the  date  of  its  release.  The 
Secretary,  the  Office,  and  the  Association  are 
authorized  to  hold  public  hearings  on  the 
preliminary  system  plan,  Ln  accordance  with 
the  provisions  of  section  653  of  title  6, 
United  States  Code.  In  the  case  of  hearings 
held  or  comments  or  recommendations  re- 
ceived by  the  Secretary  or  the  Office  on  the 
preliminary  system  plan,  the  Secretary  and 
the  Director  of  the  Office  shall  submit  to  the 
President  of  the  Association  a  summary  and 
analysis  thereof  not  later  than  60  days  after 
the  date  of  release  of  such  plan. 

(b)  Approval. — Within  90  days  after  the 
adoption  and  release  by  the  Association  of 
the  preUmlnary  system  plan  pursuant  to 
subsection  (a)  of  this  section,  each  United 
States  district  court  or  other  court  having 
Jurisdiction  over  a  railroad  In  reorganization 
ShaU  decide  whether  or  not  such  railroad 
shall  be  reorganized  by  means  of  transferring 
some  of  its  rail  properties  to  the  Corpora- 
tion pursuant  to  the  provisions  of  this  Act. 
Because  of  the  strong  public  interest  In  the 
continuance  of  raU  transportation  In  the 
region  pursuant  to  a  system  plan  devised  un- 
der the  provision  of  this  Act,  each  such 
court  shall  order  that  reorganization  be  pro- 
ceeded with  pursuant  to  this  Act  unless  It 
finds  (1)  that  the  raUroad  Is  reorganizable 
on  an  Income  basis  within  a  reasonable  time 
under  section  77  of  the  Bankruptcy  Act  (11 
U3.C.  206)  and  that  the  public  interest 
would  be  better  served  by  such  a  reorganiza- 
tion than  by  a  reorganization  under  this 
Act,  or  (2)  that  reorganization  under  this 
Act  Is  not  possible  on  terms  which  would 
be  fair  and  equitable  to  the  estate  of  the 
railroad  to  reorganiaatlon.  An  appeal  from 
an  order  made  under  this  section  may  be 
made  only  to  the  special  court.  Appeal  to 
the  special  court  shall  be  taken  within  10 
days  following  entry  of  an  order  pursuant  to 
this  subsection,  and  the  special  court  shall 
complete  Its  review  and  render  Its  decision 
within  20  days  after  such  appeal  is  taken. 
There  shall  be  no  review  of  the  decision  of 
the  special  court. 

(c)  Adoption. — Within  420  days  after  the 
date  of  enactment  of  this  Act,  the  executive 
committee  of  the  Association  shall  prepare 
and  submit  a  final  system  plan  for  the  ap- 
proval of  the  Board  of  Dlrect<ws  of  the 
Association.  A  copy  of  such  submission  shaU 
be  simultaneously  presented  to  the  Commis- 
sion. The  submission  shall  reflect  evaluation 
of  all  responses  and  summaries  of  re^>onaea 
received,  testimony  at  any  public  hearings, 
and  the  restUts  of  additional  study  and  re- 
view. Within  SO  days  thereafter,  the  Board 
of  Directors  of  the  Association  shaU  by  a 
majority  vote  of  all  its  members  approve  a 


final  system  plan  which  meets  aU  of  the  re- 
quirements of  section  206  of  this  title. 

RZ\'IEW  BY  CONGRESS 

Sw:.  208.  (a)  General.— The  Board  of  Di- 
rectors of  the  Association  shaU  deliver  the 
final  system  plan  adopted  by  the  Assoclatlcsi 
to  both  Houses  of  Congress  and  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representatives  and  the  Com- 
mittee on  Commerce  of  the  Senate.  The  final 
system  plan  shall  be  deemed  approved  at  the 
end  of  the  first  period  of  60  calendar  days  of 
continuous  session  of  Congress  after  such 
date  of  transmittal  unless  either  the  House 
of  Representatives  or  the  Senate  passes  a 
resolution  during  such  period  stating  that  It 
does  not  favor  the  final  system  plan:  Pro- 
vided, That  the  Association's  obllgational  au- 
thority as  set  forth  In  the  final  system  plan 
adopted  by  the  Association  and  submitted 
to  Congress  shall  not  become  effective  untU 
approved  (as  submitted  or  as  modified)  by 
Joint  resolution  of  Congress. 

(b)  Revised  Plan. — ^If  either  the  House  or 
the  Senate  passes  a  resolution  of  disapproval 
under  subsection  (a)  of  this  section,  the 
Association,  with  the  cooperation  and  as- 
sistance of  the  Secretary  and  the  Office,  shaU 
prepare,  determine,  and  adopt  a  revised  final 
system  plan.  Each  such  revised  plan  shaU  be 
submitted  to  Congress  for  review  pursvtant 
to  subsection  (a)  of  this  section. 

(c)  CoMpxjTATioN. — PoT  purpoees  of  this 
section — 

(1)  continuity  of  session  of  Congress  Is 
broken  only  by  an  adjournment  sine  die;  and 

(2)  the  days  on  which  either  House  Is  not 
In  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  eo-day 
period. 

jttdicial  review 

Sec.  209.  (a)  General. — ^Notwithstanding 
any  other  provision  of  law,  the  final  system 
plan  which  Is  adopted  by  the  Association  and 
which  becomes  effective  after  review  by  the 
Congress  Is  not  subject  to  review  by  any 
court  except  in  accordance  with  this  section. 
After  the  final  system  plan  becomes  effective 
tinder  section  208  of  this  Act,  it  may  be  re- 
viewed with  respect  to  matters  concerning 
the  value  of  the  raU  properties  to  be  con- 
veyed tmder  the  plan  and  the  value  of  the 
consideration  to  be  received  for  such  prop- 
erties. 

(b)  Special  Court. — Within  180  days  after 
the  date  of  enactment  of  this  Act,  the  Asso- 
ciation ShaU  make  application  to  the  Judi- 
cial panel  on  multi-district  litigation  au- 
thorized by  section  1407  of  title  28.  United 
States  Code,  for  the  consolidation  In  a  sin- 
gle, three-Judge  district  court  of  the  United 
States  of  aU  Judicial  proceedings  with  re- 
spect to  the  final  system  plan.  Within  30 
days  after  such  application  Is  received,  the 
panel  shaU  make  the  consolidation  in  a  dis- 
trict court  (cited  herein  as  the  'special 
court")  which  the  panel  determines  to  be 
convenient  to  the  parties  and  the  one  most 
likely  to  be  able  to  conduct  any  proceedings 
under  this  section  with  the  least  delay  and 
the  greatest  possible  fairness  and  abUlty. 
Such  proceedings  shall  be  conducted  by  the 
special  court  which  shaU  be  comoosed  of 
three  Federal  Judges  who  shaU  be  selected  by 
the  panel,  except  that  none  of  the  judges 
selected  may  be  a  Judge  assigned  to  a  pro- 
ceeding Involving  any  raUroad  In  reorgani- 
zation In  the  region  under  section  77  of  the 
Bankruptcy  Act  (11  VB.C.  205).  The  spe- 
cial court  Is  authorteed  to  exercise  the  powerB 
of  a  district  Judge  In  any  Judicial  district 
with  respect  to  such  proceedings  and  such 
powers  shaU  Include  those  of  a  reorganisa- 
tion court.  The  special  court  shaU  have  the 
power  to  convey  raU  properties  of  railroads 
owned,  operated,  or  controlled  by  a  railroad 
In  reorganization  In  the  region.  The  panel 
may  Issue  rules  for  the  conduct  of  its  func- 
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tlons  under  this  subsection.  No  determina- 
tion by  the  panel  under  tbis  subsection  may 
bo  reviewed  In  any  court. 

(C)  DSLTVKXT  or  PLAif  TO  S^aciAi.  CotJ«T. — 
Within  90  days  after  Its  effective  date,  the  As- 
sociation shall  deliver  a  certified  copy  of  the 
final  system  plan  which  has  been  adopted  by 
the  Association  and  become  effective  after 
review  by  the  Congress  In  accordance  with 
this  Act  to  the  special  court  and  shall  cer- 
tify to  the  special  court — 

( 1 )  which  rail  properties  of  the  reepectlve 
railroads  In  reorganization  in  the  region  and 
of  any  railroad  leased,  operated,  or  controlled 
by  such  railroads  in  reorganization  are  to  be 
transferred  to  the  Corporation  In  accordance 
with  the  final  system  plan: 

(3)  which  rail  properties  of  the  respec- 
tive railroads  in  reorganization  In  the  re^on 
or  raUro«Mla  leased,  operated,  or  controlled 
by  such  railroads  In  reorganization  are  to  b*: 
conveyed  to  profitable  railroads.  In  accord- 
ance with  the  final  system  plan: 

(3)  which  rail  properties  of  profitable  rail- 
roads In  the  region  may  be  offered  tor  sale 
or  lease  to  the  Corporation  and  which  rail 
properties  of  profitable  railroads  In  the  region 
may  be  offered  for  sale  or  lease  to  other 
profitable  railroads: 

(4)  the  amount,  terms,  and  value  of  the 
securities  of  the  Corporation  (Including  any 
obligations  of  the  Association)  to  be  ex- 
changed for  those  rail  properties  to  be  trans- 
ferred to  the  Corporation  pursuant  to  the 
final  system  plan  and  as  Indicated  In  para- 
graph il)   of  this  subsection:  and 

(5)  that  the  transfer  of  rail  properties  In 
exchange  for  securities  of  the  Corpofatlon 
(Including  any  obligations  of  tbe  Associa- 
tion) and  other  benefits  Is  fair  and  equitable 
and  In  the  public  interest  In  accordance  with 
the  standards  applicable  to  the  approval  of 
a  plan  of  reorganization  or  a  step  in  such  a 
plan  under  section  77  of  the  Bankruptcy  Act 
(11  use    205). 

(d)  Bankjicptct  CotraTS. — Within  90  days 
after  its  effective  date,  the  Association  shall 
deliver  a  certified  copy  of  the  final  system 
plan  which  has  been  adcpted  by  the  Associ- 
ation and  become  effective  after  review  by 
the  Congress  In  accordance  with  this  Act  to 
each  district  court  of  the  Onlted  States  or 
any  other  court  having  Jurisdiction  over  a 
railroad  In  reorganization  in  the  region  and 
shall  certify  to  each  such  court — 

( 1 1  which  rail  properties  of  that  railroad 
in  reorganization  are  to  be  transferred  to  the 
Corporation  under  the  final  system  plan:  and 

(3)  which  rair properties  of  that  railroad 
in  reorganization.  If  any.  are  to  bo  conveyed 
to  profitable  railroads  operating  in  the  region, 
under   the   final  system  plan. 

OBUCATIONS    or    TH*    ASSOCIATION 

Sec.  310.  (a)  Gexk«ai..— To  carry  out  the 
provlBlOQS  of  this  title  and  of  title  HI  of  this 
Act.  the  Association  is  authorized  to  issue 
bonds,  debentures,  trust  certificates,  securi- 
ties, or  other  obll^tlons  (herein  cited  as 
"obligations")  in  accordanco  with  this  sec- 
tion. Such  obligations  shall  have  such  matu- 
rities and  bear  such  rate  or  rates  of  interest 
as  are  determined  by  the  Association  with  the 
approval  of  the  Secretary  of  the  Treaaury. 
Such  obligations  shall  be  redeemable  at  the 
option  of  the  Asaoclation  prior  to  matiirtty 
In  the  manner  stipulated  in  each  such  obli- 
gation, and  may  be  purchased  by  the  Asao- 
claaon  In  the  open  market  at  a  price  which 
Is  reasonable. 

(b)  itAxntxru  OaucATioif  AtTTKoarrr  — 
The  aggregate  amount  of  obligations  of  the 
AsaoclaUon  issued  under  thu  section  which 
may  b«  outstanding  at  any  one  time  shall 
not  exceed  the  obUgatlonal  authority  afBrm- 
aUvely  approved  by  Joint  resolution  of  tha 
Cangrtm. 

<ci  Gt-ASAWToa  — The  Secretary  shall 
guarantee  a  payment  of  principal  and  Inter- 
est on  all  obligations  Issued  by  the  Associa- 
tion In  accordance  with  this  Act  and  which 
tba  Association  requests  be  guaranteed. 

(d)  VauBrrr.— No  obligation  taMMd  b7  tbe 
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Assoclatloa  under  this  section  shall  be  termi- 
nated, oane*lad,  or  otherwise  revoked,  except 
In  acoordanoa  with  lawful  terms  and  condi- 
tion* presoribad  by  the  Asaoclaaon.  Such  an 
obligation  shall  be  conclusive  evidence  that 
It  Is  In  oompl lance  with  this  section,  has 
baen  approved,  and  U  legal  as  to  principal. 
^t*r««t.  and  other  terms.  An  obllgaUon  of 
the  Asaoclation  shall  be  valid  and  incontest- 
able In  the  hands  of  a  holder,  except  as  to 
fraud,  duress,  mutual  mistake  of  fact,  or 
material  mlsrepresenutlon  by  or  involving 
such  holder. 

(e)  Ths  SKcaxTABT  or  thx  TaaAsuaT — If 
at  any  time  the  moneys  available  to  the  Sec- 
retary are  insulBclent  to  enable  him  to 
discharge  his  re^KmslbUlUes  under  subsec- 
tion (c)  of  this  section,  be  shall  issue  notes 
or  other  obligations  to  the  Secretary  of  the 
Treasury  in  such  forms  and  denomlnaUons, 
bearing  such  maturlUes,  and  subject  to  such 
terms  and  conditions  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury.  Such  obliga- 
tions shaU  bear  Interest  at  a  rate  to  be  de- 
termined by  the  Secretary  of  the  Treasury 
taking  Into  consideration  the  ciirrent  aver- 
age market  yield  on  outstanding  marketable 
obllgauons  of  the  United  SUtes  of  com- 
parable mattirlUes  during  the  month  preced- 
ing the  Issuance  of  such  obligations.  The 
Secretary  of  the  Treasury  is  authorized  and 
directed  to  purchase  any  such  obligations 
and  for  such  purpose  is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  from 
the  sale  of  any  securlUes  Issued  under  the 
Second  Liberty  Bond  Act.  as  amended.  The 
purposes  for  which  securities  may  be  issued 
under  such  Act  are  extended  to  Include  any 
purchase  of  notes  or  other  obllgaUons  Issued 
under  this  subsection.  At  any  time,  the  Sec- 
retary of  the  Treasury  may  sell  any  such 
obligations,  and  all  sales,  purchases,  and 
redemptions  of  such  obligations  by  the  Sec- 
retary of  the  Treasury  shall  be  treated  as 
public  debt  transactions  of  the  United  States. 

(f)  Adthortzatton   rot   AppaorawnoNs. 

There  are  hereby  authorized  to  be  appropri- 
ated to  the  Secretary  such  amounts  as  are 
necessary  to  discharge  the  obligations  of  the 
United  States  arising  under  this  section. 

(g)  Lawtci,  ijrvssTMSVTS.— All  obllga- 
Uons Issued  by  the  AssocUUon  shall  be  law- 
ful Investments  and  may  be  accepted  as 
security  for  all  fiduciary,  trust,  and  public 
funds,  the  Inveatment  or  deposit  of  which 
shaU  be  under  the  authority  and  control  of 
the  United  States  or  any  officer  or  officers 
thereof.  All  such  obligations  issued  pursuant 
to  this  section  shaU  be  exempt  securities 
within  the  meaning  of  laws  administered  by 
the  Secxirltles  and  Exchange  Commission. 

LOANS 

Sec.  311.  (a)  GxNaaAL.— The  Association  is 
authorized.  In  accordance  with  the  provisions 
of  this  section  and  such  rules  and  regulations 
as  It  shall  prescribe,  to  maka  loans  to  the 
Corporation,  the  National  Ball  Passenger 
Corporation,  a  regional  transportation  au- 
thority, and  other  railroads  (including  a 
raUroad  In  reorganization  which  has  been 
found  to  be  reorganlzable  under  section  77 
of  the  Bankruptcy  Act  pursuant  to  section 
307(b)  of  this  UUe)  in  the  region,  for  pur- 
poses of  assisting  In  the  Implementation  of 
the  final  system  plan  or  pursuant  to  sec- 
tion 403  of  thU  Act,  and  to  railroads  outside 
the  region  which  are  threatened  with  In- 
solvency In  the  absence  of  such  loans  No 
such  loan  shall  be  made  by  the  AMocla- 
tlon  to  a  raUroad  unless  such  loans  shall 
Where  applicable,  be  treated  as  an  expense 
of  administration.  The  rlghu  referred  to  in 
the  last  sentence  of  section  T7(J)  of  the 
Bankruptcy  Act  (11  US  C.  30fi(j) )  shall  in 
no  way  be  affected  by  this  Act.  In  making 
loans  to  proflUble  raUroads  the  AsaooUtlon 
shall  consider  whether  tbe  applicant  has  an 
employee  stock  ownership  plan  and  shall  give 
special  consideration  to  profluble  railroads 
who  have  such  a  plan 

(b)   Am-icATioNs  — Each    application    for 
such  a  loan  shall  be  made  in  writing  to  the 


Association  in  such  form  and  with  such  con- 
tent and  other  submLsslons  as  the  Associa- 
tion BhaU  prescribe  to  protect  reaaonably  the 
Interests  of  the  United  States.  The  AssocU- 
tlon  ahaU  publish  a  notice  of  the  receipt  of 
each  application  in  the  Federal  Register  and 
ShaU  afford  Intereated  persons  an  opportunity 
to  comment  thereon. 

(c)  TKsMs  AND  CoNomoNs. — Each  loan 
shall  be  extended  In  such  form,  under  such 
terms  and  conditions,  and  pursuant  to  such 
regulations  as  the  AssocUUon  deems  appro- 
priate. Such  loan  shall  bear  Interest  at  a  rate 
not  less  than  the  greater  of  a  rate  determined 
by  the  Secretary  of  the  Treasury  Uklng  into 
consideration  (1)  the  prime  rate  as  deter- 
mined by  the  Secretary  of  the  Treasury,  or 
(3)  the  ourrent  average  yield  on  outstanding 
marketable  obligations  of  the  Asaoclation 
with  remaining  periods  of  maturity  com- 
parable to  the  average  maturities  of  such 
loans,  plus  such  additional  charge.  If  any, 
toward  covering  costs  of  the  Association  as 
the  Association  may  determine  to  be  con- 
sistent with  the  purposes  of  this  Act. 

(d)  MoDincATioNS— The  Association  U  au- 
thorized to  approve  any  modification  of  any 
provision  of  a  lo«wj  under  this  section,  in- 
cluding the  rate  of  interest,  time  of  payment 
of  interest  or  principal,  security,  or  any  other 
term  or  condition,  upon  a  finding  by  the 
Association  that  such  modification  Is  equi- 
table and  necessary  or  appropriate  to  achieve 
the  policy  declared  In  subsection  (f)  of  this 
section. 

(e)  PaesEomsms  — The  Association  shall 
naake  a  finding  in  writing,  before  making 
a  loan  to  any  applicant  under  this  section 
that — 

( 1 )  the  loan  Is  necessary  to  carry  out  the 
final  system  plan  or  to  prevent  insolvency 

(3)  It  is  satisfied  that  the  business  affairs 
of  the  applicant  will  be  conducted  In  a  rea- 
sonable and  prudent  manner:    and 

(3)  the  applicant  has  offered  such  security 
as  the  Association  deems  necessary  to  pro- 
tect reasonably  the  interests  of  the  United 
States. 

(f)  PoLiCT. — It  Is  the  Intent  of  Congress 
that  loans  made  under  this  section  shall 
be  made  on  terms  and  conditions  which  fur- 
nish reasonable  assurance  that  the  Coropra- 
tlon  or  the  raUroads  to  which  such  loans 
are  granted  wUl  be  able  to  repay  them  with- 
in the  time  fixed  and  that  the  goals  of  the 
final  system  plan  are  reasonably  likely  to 
be  achieved. 

axcoaos.  Auurr,  and  examinaticn 
Sec.  213.  (a)  Rtcoaos.— Each  recipient  of 
flnanclaJ  assistance  under  this  tlUe.  whether 
In  the  form  of  loans.  obUgatlons,  or  other 
arrangements,  shall  keep  such  records  as 
the  Association  or  the  Secretary  shaU  pre- 
scribe. Including  records  which  fully  disclose 
the  amount  and  disposition  by  such  recipient 
of  the  proceeds  of  such  assistance  and  such 
other  records  as  wUl  facUlUte  an  effective 
audit. 

(b)  Atrorr  AND  Examination. — The  Associa- 
tion, the  Secretary,  and  the  Comptroller 
General  of  the  United  SUtes.  or  any  of 
their  duly  authorized  representatives  shall 
until  the  expiration  of  3  years  after  the  im- 
plemenutlon  of  the  final  system  plan,  have 
access  for  the  purpose  of  audit  and  exam- 
ination to  any  books,  documents,  papers,  and 
records  of  such  receipts  which  in  the  opin- 
ion of  the  Association,  the  Secreton-.  or  the 
ComptroUer  General  may  be  related  or  per- 
tinent to  the  loans,  obligations  or  other  ar- 
rangements referred  to  In  subsection  (a)  of 
this  section  The  AsaoclaUon  or  any  of  lu 
duly  authorized  representatives  shall.  untU 
any  financial  asslsUnce  received  under  this 
tlUe  has  been  repaid  to  the  Association,  have 
•ccets  to  any  such  materUU  which  concern 
any  matter  that  may  bear  upon 

(1)  the  ability  of  the  recipient  of  such 
financial  assistance  to  make  repavnient  with- 
in the  time  fixed  therefor: 

<3)  the  effectlveneos  with  which  the  pro- 
ceeds of  such  assistance  Is  used:  and 
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(3)  the  Implementation  of  the  final  system 
plan  and  the  realization  of  the  declaration 
of  policy  of  this  Act. 

BMmOKNCT   ASSISTANCE   PKNOINC   IMPLKtCKNTA- 
TION 

Sec.  313.  (a)  BicEacENcr  Assistance. — ^The 
Secretary  is  authorized,  pending  the  Imple- 
mentation of  the  final  system  plan,  to  pay 
to  the  trustees  of  railroads  In  reorganiza- 
tion such  sums  as  are  necessary  for  the  con- 
tinued provision  of  essenUal  transportation 
services  by  such  raUroads.  Such  payments 
shall  be  made  by  the  Secretary  upon  such 
reasonable  terms  and  condlUons  as  the  Sec- 
retary estabUshes.  except  that  recipients 
must  agree  to  maintain  and  provide  service 
at  a  level  no  less  than  that  In  effect  on  Sep- 
tember 30,  1973. 

(b)  Authorization  for  Appropriations. — 
There  Is  authorized  to  be  appropriated  to  the 
Secretary  for  carrying  out  this  section  such 
sums  as  are  necessary,  not  to  exceed  $85,- 
000,000,  to  remain  avaUable  untU  expended. 

AUTHORIZATION    rOR    APPROPRIATIONS 

Sec.  214.  (a)  Secretary. — There  is  au- 
thorized to  be  appropriated  to  the  Secretary 
for  purposes  of  preparing  the  reports  and 
exercising  other  functions  to  be  performed 
by  him  under  this  Act  such  sums  as  are  nec- 
essary, not  to  exceed  915.360.000,  to  remain 
avaUable  untU  expended. 

(b)  OmcE. — There  are  authorized  to  be 
appropriated  to  the  Commission  for  the  use 
of  the  Office  In  carrying  out  Its  functions 
under  this  Act  such  sums  as  are  necessary, 
not  to  exceed  $12,500,000,  to  remain  avail- 
able untU  expended.  The  budget  for  the 
Office  shall  be  submitted  by  the  Commis- 
sion directly  to  the  Congress  and  shaU  not 
be  subject  to  review  of  any  kind  by  any 
other  agency  or  official  of  the  United  States. 
Moneys  appropriated  for  tbe  Office  shall  not 
be  withheld  by  any  agency  or  official  of  the 
United  States  or  used  by  the  Commission  for 
any  purpose  other  than  the  use  of  the 
Office.  No  part  of  any  other  moneys  appro- 
priated to  the  Commission  shaU  be  with- 
held by  any  other  agency  or  official  of  the 
United  States  to  offset  any  moneys  appro- 
priated pursuant  to  this  subsection. 

(C)  Association. — ^There  Is  authorized  to 
be  appropriated  to  the  Association  for  pur- 
poses of  carrying  out  Its  administrative  ex- 
penses under  this  tlUe  and  title  III  of  this 
Act  such  sums  as  are  necessary,  not  to  ex- 
ceed $36,000,000,  to  remain  avaUable  imtU 
expended. 

(d)  Consolidation  Commission. — There 
Is  authorized  to  be  appropriated  such 
amount,  not  to  exceed  $500,000.  as  Is  neces- 
sary to  carry  out  the  provisions  of  this  Act. 

MAINTENANCE    AND    IMPROVEMENT    OF    PLANT 

Sec.  215.  Prior  to  the  date  upon  which  raU 
properUes  are  conveyed  to  the  Corporation 
under  this  Act.  the  Secretary,  with  the  ap- 
proval of  the  Association.  Is  authorized  to 
enter  Into  agreements  with  raUroads  In  reor- 
ganization In  the  region  for  tbe  acquisition, 
maintenance,  and  improvement  of  raUroad 
faculties  and  equipment  necessary  to  Imple- 
ment any  final  system  plan.  Notwithstanding 
section  310(b)  of  this  Act.  the  Association 
shall  Issue  obligations  under  section  310(a) 
of  this  Act  In  an  amount  sufficient  to  finance 
such  agreements  and  may  require  the  Cor- 
poration to  assume  any  such  obligations. 
However,  the  Association  may  not  Issue  obli- 
gations under  this  section  In  an  aggregate 
amount  In  excess  of  $150,000,000.  The  Secre- 
tary may  not  enter  Into  any  agreements 
under  this  section  until  he  Issues  regulations 
setting  forth  prx)cedures  and  guidelines  for 
the  administration  of  this  section.  The  Cor- 
poration shall  not  be  required  under  tlUe  III 
of  this  Act  to  compensate  any  raUroad  In 
reorganization  for  that  portion  of  tbe  value 
of  rail  properties  transferred  to  It  under  this 
Act  which  Is  attributable  to  the  acquisition, 
maintenance,  or  improvement  of  such  prop- 
erties under  this  section. 


TITLE   in— UNITED    RAIL    CORPORATION 

rORMATION    AND    STRUCTURE 

Sec.  301.  (a)  Establishicent. — There  shall 
be  established  within  300  days  after  the 
date  of  enactment  of  this  Act,  in  accordance 
with  the  provisions  of  this  section,  a  corpora- 
tion to  be  known  as  the  United  RaU  Corpora- 
tion. 

(b)  STATtrs. — The  Corporation  shaU  be  a 
for-profit  corporation  established  under  the 
laws  of  a  State  and  shall  not  be  an  agency 
or  Instrumentality  of  the  Federal  Govern- 
ment. The  Corporation  shall  be  deemed  a 
common  carrier  by  railroad  under  secUon 
1(3)  of  the  Interstate  Commerce  Act  (49 
use.  1(3)).  ShaU  be  subject  to  the  provi- 
sions of  this  Act  and.  to  the  extent  not  Incon- 
sistent with  such  Acts,  ShaU  be  subject  to 
applicable  Sate  law.  The  jMlnclpal  office  of 
the  Corporation  shall  be  located  In  PhUadel- 
phla  In  the  Commonwealth  of  Pennsylvania. 

(c)  Incorporators. — The  members  of  the 
executive  committee  of  the  Association  shall 
be  the  Incorporators  of  the  Corporation  and 
shall  take  whatever  steps  are  necessary  to 
establish  the  Corporation,  Including  the  fil- 
ing of  articles  of  Incorporation.  The  incor- 
porators shall  also  serve  as  the  board  of 
directors  of  the  Corporation  untU  the  stock 
and  other  securities  of  the  Corporation  are 
distributed  to  the  estates  of  the  raUroads  in 
accordance  with  section  303(c)  of  this  Act 
and  shall  adopt  the  initial  bylaws  of  the 
Owporatlon. 

(d)  Board  or  Directors. — The  Board  of 
Directors  of  the  Corporation  shaU  consist  of 
15  Individuals  selected  In  accordance  with 
the  articles  and  bylaws  of  the  Corporation: 
Proi'ided,  That  so  long  as  a  substantial 
amount,  as  determined  by  the  Secretary  of 
the  Treasury,  of  the  outstanding  Indebted- 
ness of  the  Corporation  consists  of  obliga- 
tions of  the  Association  or  other  debts  owing 
to  or  guaranteed  by  the  United  States,  three 
of  the  members  of  such  board  shall  be  the 
Secretary,  the  Chairman  and  the  President  of 
the  Association  and  five  of  the  members  of 
such  board  shall  be  Individuals  appointed  as 
such  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate. 

(e)  Compensation. — So  long  as  a  substan- 
tial amount,  as  determined  by  the  Secretary 
of  tbe  Treasury,  of  the  outstanding  Indebted- 
ness of  the  Corporation  consists  of  obliga- 
tions of  the  Association  or  other  debts  owing 
to  or  guaranteed  by  the  United  States,  no  di- 
rector or  officer  of  the  Corporation  may  re- 
ceive compensation  at  a  rate  In  excess  of 
that  prescribed  for  level  I  of  the  Executive 
Schedule  under  section  5313  of  title  5,  United 
States  Code. 

(f)  Initial  Capitalization. — For  purposes 
of  Initial  capitalization  the  Corporation  Is 
authorized  to  Issue  sufficient  stock  and  other 
securities  to  carry  out  the  final  S3rstem  plan. 

(g)  AuDrr  AND  ExPENDrruRxs. — So  long  as 
a  substantial  amount,  r.£  determined  by  the 
Secretary  of  the  Treasury,  of  the  outstand- 
ing Indebtedness  of  the  Corporation  con- 
sists of  obligations  of  the  Association  or  other 
debts  owing  to  or  guaranteed  by  the  United 
States,  the  Corporation  shall  be  subject  to 
the  provisions  of  the  Qovemment  Corpora- 
tion Control  Act  for  the  purposes  of  a  Federal 
Government  audit.  Section  201  of  the  Gov- 
ernment Corporation  Control  Act  (31  U.S.C. 
858)  Is  amended  by  inserting  at  the  end 
thereof  the  foUowing:  ",  (9)  the  United  RaU 
Corporation  to  the  extent  provided  In  the 
RaU  Services  Act  of  1973.". 

(h)  Annual  Report. — The  Corporation 
shall  transmit  to  the  Congress  and  the  Presi- 
dent, not  later  than  90  days  after  the  end 
of  each  fiscal  year,  a  comprehensive  and  de- 
tailed report  on  aU  activities  and  accomplish- 
ments of  the  Corporation  during  the  preced- 
ing fiscal  year. 

GENERAL    powers    Or   THE    CORPORATION 

Sec.  303.  In  addition  to  the  powers  con- 
ferred upon  It  under  the  laws  of  the  State  or 
States  In  which  It  Is  Incorporated  and  the 


powers  of  a  raUroad  In  an^  State  In  which  It 
operates,  the  Corporation  shall  have  aU  pow- 
ers vested  in  it  under  this  Act  including  the 
authority  to  take  aU  steps  necessary  to  ac- 
quire raU  properties  In  accordance  with  the 
final  system  plan;  to  operate.  rehabUltate, 
and  modernize  such  prop>ertles;  and  to  main- 
tain adequate  and  efficient  raU  services  In 
the  region:  Provided,  That  the  Corporation 
ShaU  not  engage  in  nontransportatlon  re- 
lated activities,  so  long  as  a  substantial 
amount,  as  determined  by  the  Secretary  of 
the  Treasury,  of  the  outstanding  indebted- 
ness of  the  CorporaUon  consists  of  obliga- 
tions of  the  Association  or  other  debts  ow- 
ing to  or  guaranteed  by  the  United  States. 

VALUATION    AND    CONVETANCE    Or   RAU. 
PROPERTIES 

Sec.  303.  (a)  Deposit  Wrrn  Codet  — 
Within  10  days  after  delivery  of  a  certified 
copy  of  a  final  system  plan  pursuant  to  sec- 
tion 209(c)— 

(1)  the  Corporation.  In  exchange  for  the 
raU  properties  of  the  rallro«wls  In  reorganiza- 
tion In  the  region  and  of  raUroads  leased, 
operated,  or  controlled  by  raUroads  in  reorga- 
nization In  the  region  to  be  transferred  to 
the  Corporation.  shaU  deposit  with  the  spec- 
ial court  aU  of  the  stock  and  other  securities 
of  the  Corporation  and  obligation  of  the  As- 
sociation designated  In  the  final  system  plan 
to  be  exchanged  for  such  raU  properties: 

(2)  each  profitable  railroad  operating  in 
the  region  purchasing  raU  properUes  from  a 
raUroad  In  reoganlzatlon  in  the  region  as 
provided  In  the  final  system  plan  shaU  de- 
posit with  the  q>eclal  court  the  compensa- 
tion to  be  paid  for  such  rail  properUes, 

(b)  CONVETANCE  or  Rail  Properties — il) 
The  special  court  shall,  within  10  days  after 
deposit  under  subsection  (a)  of  this  section 
of  the  securities  of  the  C<wporatlon,  obliga- 
tions of  the  AssoclaUon,  and  compensation 
from  the  profitable  railroads  operaUng  in 
the  region,  order  the  trustee  of  trustees  of 
each  railroad  In  reorganization  in  the  region 
to  convey  forthwith  to  the  Cc«T>oratlon  and 
the  respective  profitable  railroads  operating 
in  the  region,  aU  right,  UUe,  and  interest  in 
the  rail  properties  of  such  raUroad  In  reorga- 
nization and  shall  itself  convey  aU  right,  tlUe, 
and  Interest  In  the  raU  properties  of  any  raU- 
rocMl  leased,  c^>erated.  or  controlled  by  such 
railroad  in  reorganlzaUon  that  are  to  be  con- 
veyed to  them  under  the  final  system  plan  as 
cerUfled  to  such  court  under  section  309(d) 
of  this  Act. 

(2)  AU  raU  projjerUes  conveyed  to  the  Cor- 
poration and  the  resjjectlve  profitable  raU- 
roads operating  in  the  region  under  this  sec- 
tion shall  be  conveyed  free  and  clear  of  any 
liens  or  encumbrances,  but  subject  to  such 
leases  and  agreementa  as  shall  have  pre- 
viously burdened  such  properUes  or  bound 
the  owner  or  operator  thereof  in  pursuance 
of  an  arrangement  with  any  State,  regional, 
or  local  transportation  authcxity  under 
which  financial  support  from  such  State, 
regional,  or  local  transportation  authority 
was  being  provided  at  the  Ume  of  enactment 
of  this  Act  for  the  conUnuance  of  raU  pas- 
senger service  or  any  lien  or  encumbrance  of 
no  greater  than  5  years'  duration  which  Is 
necessary  for  the  contractual  performance  by 
any  person  of  duties  related  to  pubUc  health 
or  sanitation.  Such  conveyances  shaU  not  be 
restrained  or  enjoined  by  any  court. 

(3)  Notwithstanding  anything  to  the  con- 
trary contained  in  this  Act,  If  railroad  roU- 
Ing  stock  Is  Included  In  the  raU  prt^jerUes 
to  be  conveyed,  such  conveyance  may  only  be 
effected  If  the  profitable  railroad  operating 
In  the  region  or  the  CorporaUon  to  whom 
the  conveyance  Is  made  asstimes  aU  of  the 
obligations  under  any  conditional  sale  agree- 
ment, equipment  trust  agreement,  or  lease 
In  respect  to  such  rolling  stock  and  such 
conveyance  Is  made  subject  thereto:  and  the 
provisions  of  this  Act  shaU  not  affect  the  Utie 
and  Interests  of  any  lessor,  equipment  trust 
trustee,  or  condiUonal  sale  vendee  or  assignee 
under     such     conditional     sale     agreement. 
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equipment  trust  agreement  or  lesaor  under 
fi«ctloa  77 (j)  of  the  Bankruptcy  Act  (11 
U^.C.  206(J)  ). 

(C)     PCfStMCS    AKD    OTHKS    D13THIBUTTOW.— 

(1)  Alter  the  rail  properties  of  rallroAds  In 
revX^anlzation  In  the  region  have  been  con- 
veyed to  the  Corporation  and  profitable  rail- 
roads operating  In  the  region  under  subsec- 
tion (b)  of  this  section,  the  special  court, 
giving  due  consideration  to  the  findings  con- 
tained In  the  fljial  system  plan,  shall  decide 
whether — 

<  A I  the  transfers  of  rail  properties  of  each 
railroad  in  reorganization  to  the  Corpora- 
tion In  exchange  for  the  securities  and  the 
other  benefits  accruing  to  such  railroad  In 
reorganization  as  a  result  of  such  exchange, 
as  provided  m  the  fin&l  system  plan  and 
tlUs  Act,  and 

(B)  the  conveyance  of  rail  properties  of 
each  railroad  in  reorganization  to  a  profit- 
able railroad  operating  In  the  region  In  ac- 
cordance with  the  final  system  plan, 
are  f.Ur  and  equitable  to  the  estate  of  each 
railroad  In  reorganization  in  accordance  with 
the  standard  of  fairness  and  equity  appli- 
cable to  the  approval  of  a  plan  of  reorganiza- 
tion or  a  step  in  such  a  plan  under  section 
77  of  the  Bankruptcy  Act   (11   U.S.C.  205). 

(3)  If  the  special  court  finds  that  the 
terms  of  one  or  more  exchanges  for  securi- 
ties and  other  benefits  are  not  fair  and 
equitable  to  an  estate  of  a  railroad  in  reor- 
ganization which  has  transferred  rail  prop- 
erties pursuant  to  the  final  system  plan,  it 
shall — 

(A)  enter  a  Judgment  reallocating  the  com- 
mon stock  of  the  Corporation  In  a  fair  and 
equitable  manner  If  it  has  not  been  fairly 
allocated  among  the  railroads  in  reorganiza- 
tion transferring  rail  properties  to  the  Cor- 
poration, and 

IB)  If  the  lack  of  fairness  and  equity  can- 
not be  completely  cured  by  a  reallocation  of 
the  Corporations  common  stock,  order  the 
Corp'jration  to  provide  for  the  transfer  to 
the  railroad  in  reorganization  securities  of 
the  Corporation  or  obligations  of  the  As- 
sociation as  designated  in  the  final  system 
plan  in  such  nature  and  amount  as  would 
make  the  exchange  or  exchanges  fair  and 
equitable  to  the  estate  of  the  railroad  In 
reorganization. 

(3)  If  the  special  court  finds  that  the 
terms  of  one  or  more  conveyances  of  rail 
properties  of  a  railroad  in  reorganization 
to  a  profitable  railroad  operating  in  the 
region  in  accordance  with  the  final  system 
plan  is  not  fair  and  equitable  to  an  estate 
of  a  railroad  la  reorganization,  it  shall  enter 
a  Judgment  against  such  profitable  railroad. 

(4)  Upon  making  the  findings  referred  to 
In  this  subsection,  the  special  court  shall 
order  distribution  of  the  securities,  obliga- 
tions, and  compensation  deposited  with  it 
under  subsection  (b)  of  this  section  to  the 
trustee  or  trustees  of  each  railroad  In  re- 
orgranizatlon  m  the  region  who  conveyed 
right,  title,  and  interest  In  rail  properties  ti 
the  Corporation  and  the  respective  profitable 
railroads  under  such  subsection.  Any  excess 
securities,  oblieations.  or  compensation  shall 
be  returned  to  the  Corpcratlon  or  any  appli- 
cable profitable  railroad. 

fd>  Appe.*l — A  finding  or  determination 
entered  pursuant  to  subsection  (c)  of  this 
section  may  be  appealed  directly  to  the  Su- 
preme Court  of  the  United  States  In  the  same 
manner  that  an  Injunction  order  may  be  ap- 
pealed under  section  1253  of  title  28,  United 
States  Code:  Provided.  That  such  appeal  Is 
exclusive  and  shall  be  filed  in  the  Supreme 
Court  not  more  than  5  days  after  such  find- 
ing or  determination  Is  entered  by  the  spe- 
cial court.  The  Supreme  Court  shall  grant 
the  highest  priority  to  the  determination  of 
any  such  appeals. 


TEBMINATION    OF    RAII.   SKKVICS 

Sec.  304.  (a)  Discontutdamcx. — Except  as 
provided  In  subsections  (c)  and  (f)  of  thU 
section.  ( 1 )  rail  service  on  rail  properties 
of  a  railroad  In  reorganization  In  the  region 
which  conveys  to  the  Corporation  or  to 
profitable  railroads  operating  in  the  region 
all  or  substantially  all  of  its  rail  properties 
designated  for  such  conveyance  In  the  final 
system  plan,  and  (2)  rail  service  on  rail 
properties  of  a  profitable  railroad  In  the  re- 
gion which  transfers  substantially  all  of  its 
rail  projierties  to  the  Corporation  pursuant  to 
the  final  system  plan  may  be  discontinued 
to  the  extent  such  discontinuance  Is  not 
precluded  by  the  terms  of  the  leases  and 
agreements  referred  to  In  section  303 ^b)  (2) 
If— 

(A)  the  final  system  plan  does  not  desig- 
nate rail  service  to  be  operated  on  such 
properties:  and 

(B)  not  sooner  than  30  days  following  the 
effective  date  of  the  final  system  plan  the 
trustee  or  trustees  of  the  applicable  railroad 
In  reorganization  give  notice  In  writing  of 
Intent  to  discontinue  such  rail  service  on 
a  date  certain  which  is  not  less  than  90  days 
after  the  date  of  such  notice;  and 

(C)  the  notice  required  by  paragraph  (B) 
of  this  subeectlon  is  sent  by  certified  mall 
to  the  Governor  and  State  transportation 
agencies  of  each  State  and  to  the  govern- 
ment of  each  p>olitlcal  subdivision  of  each 
State  In  which  such  rail  properties  are  lo- 
cated and  to  each  shipper  who  has  used  such 
rail  service  during  the  previous  12  months. 

(b)  AaANSoNMZirT. —  (1)  Rail  properties 
over  which  rail  service  has  been  discontin- 
ued under  subsection  (a)  of  this  section  may 
not  be  abandoned  sooner  than  180  days  after 
the  effective  date  of  such  discontinuance  ex- 
cept as  provided  In  subsections  (c)  and  (f| 
of  this  section.  Thereafter,  except  as  provided 
in  sutxsection  (c)  of  this  section,  such  rail 
properties  may  t>e  abandoned  upon  30  days' 
notice  In  writing  to  all  those  required  to 
receive  notice  under  paragraph  (2)  (c)  of  sub- 
section (a)  of  this  section. 

(2)  Any  raU  properties  designated  in  the 
final  system  plan  as  rail  properties  which  are 
suitable  for  use  for  other  public  purposes 
may  not  be  sold,  leased,  exchanged,  or  other- 
wise disposed  of  for  a  270-day  period  be- 
ginning on  the  date  of  notice  of  proposed 
abandonment  under  this  subeectlon  unless 
they  are  sold,  leaded,  exchanged,  or  otherwise 
disposed  of  for  those  designated  public  pur- 
poses. 

(c)  RiXATiONSHip  Wn-H  Otheb  Laws  — 
Rail  service  may  be  discontinued  and  raU 
properties  may  be  abandoned  under  stibsec- 
tions  (a)  and  (b)  of  this  section  notwith- 
standing any  provision  of  the  Interstate 
Commerce  Act  (49  UB.C.  1  et  seq.)  or  the 
constitution  or  law  of  any  State  or  the  deci- 
sion of  any  court  or  administrative  agency 
of  the  United  States  or  of  any  State.  No  rail 
service  may  be  discontinued  and  no  rail  prop- 
erties may  be  abandoned  pursuant  to  this 
section — 

( 1 )  after  2  years  from  the  effective  date  of 
the  final  system  plan  or  more  than  2  years 
after  the  final  payment  of  any  rail  service 
continuation  subsidy  la  received,  whichever 
is  later:  or 

(2)  If  a  shipper,  a  State,  the  United  States, 
a  local  or  regional  transportation  authority. 
or  any  responsible  person  offers — 

(A)  a  rail  service  continuation  subsidy 
which  covers  the  difference  between  the  rev- 
enue attributable  to  such  rail  properties  and 
the  avoidable  coets  of  providing  service  on 
such  rail  properties  plus  a  reasonable  rettim 
oa  the  value  of  such  rail  properties. 

(B)  a  rail  service  continuation  subsidy 
which  Is  payable  pursuant  to  a  lease  or  agree- 
ment with  a  State,  regional,  or  local  trans- 


portation authority  under  which  financial 
support  was  being  provided  at  the  time  of 
the  enactment  of  this  Act  for  the  continu- 
ance of  rail  passenger  service,  or 

(C)  to  purchase,  pursuant  to  subsection 
(d)  of  this  section,  such  rail  properties  or 
related  facilities  for  their  minimum  con- 
stitutional value  In  order  to  operate  rail  serv- 
ice over  such  properties. 

If  a  rail  service  continuation  subsidy  Is  of- 
fered, the  government  or  person  offering  the 
subsidy  shall  enter  Into  an  operating  agree- 
ment with  the  Corporation  or  any  responsible 
person  under  which  the  Corporation  or  such 
person  will  operate  rail  service  over  such  rail 
properties  and  receive  the  difference  between 
the  revenue  attributable  to  such  properties 
and  the  avoidable  coets  of  providing  service 
ou  such  rail  properties  and  the  trustee  of 
any  railroad  In  reorganization  shall  receive  a 
reasonable  rate  of  return  on  the  value  of  any 
rail  properties  for  which  a  rail  service  is  op- 
erated under  such  subsidy.  Within  180  days 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  determine  and  publish 
standards  for  determining  the  "revenue  at- 
tributable to  the  rail  properties",  the  "avoid- 
able costs  of  providing  service"  and  "a  rea- 
sonable return  on  the  value"  as  those  phrases 
are  used  herein,  after  a  proceeding  In  ac- 
cordance with  the  provisions  of  section  653 
of  title  5.  United  SUtes  Code. 

(d)  Pt7RcuASE. — If  an  offer  to  purchase  is 
made  under  subsection  (c)(2)(B)  of  this 
section,  such  offer  shall  be  accompanied  by 
an  offer  of  a  rail  service  continuation  sub- 
sidy. Such  subsidy  shall  continue  until  the 
purchase  transaction  Is  completed,  unless 
a  railroad  assumes  operations  over  such  rail 
properties  on  its  own  account  pursuant  to 
an  order  or  authorization  of  the  Commis- 
sion. Whenever  a  railroad  In  reorganization 
in  the  region  or  a  profitable  railroad  gives 
notice  of  Intent  to  discontinue  service  pur- 
suant to  subsection  (a)  of  this  section,  such 
railroad  shall,  upon  the  request  of  anyone 
apparently  qualified  to  make  a  purchase 
offer  promptly  make  available  its  most  re- 
cent reports  on  the  physical  condition  of 
such  property  together  with  such  traffic  and 
revenue  data  as  would  be  required  under 
subpart  B  of  part  1121  of  chapter  X  of  title 
49  of  the  Code  of  Federal  Regulations  and 
such  other  data  necessary  to  ascertain  the 
avoidable  costs  of  providing  service  over 
such  rail  properties. 

(e)  Abandonmemt  by  Corporation. — After 
the  raU  system  to  be  operated  by  the  Cor- 
poration under  the  final  system  plan  has 
been  In  operation  for  2  years,  the  Commis- 
sion may  authorize  the  Corporation  to  aban- 
don any  rail  properties  as  to  which  It  de- 
termines that  rail  service  over  such  proper- 
ties is  not  required  by  the  public  convenience 
and  necessity.  The  Commission  may,  at  any 
time  after  the  effective  date  of  the  final  sys- 
tem plan,  authorize  additional  rail  service 
In  the  region  or  authorisse  the  abandon- 
ment of  rail  properties  which  are  not  being 
operated  by  the  Corpwration  or  by  any  other 
person.  Commission  determinations  under 
this  subsection  shall  be  made  pursuant  to 
applicable  provisions  of  the  Interstate  Com- 
merce Act   (49  U.S  C.   1). 

(f)  Interim  Abandonment. — After  the 
date  of  enactment  of  tbU  Act.  no  railroad 
In  reorganization  may  discontinue  or  aban- 
don any  line  of  railroad  other  than  In  ac- 
cordance with  the  provisions  of  this  Act, 
unless  it  Is  authorized  to  do  so  by  the  As- 
sociation and  unless  no  affected  State  or 
local  or  regional  transportation  authority  op- 
poses such  action,  notwithstanding  any  pro- 
vision of  any  other  Federal  law.  the  constitu- 
tion or  law  of  any  State,  or  decision  or  order 
of.  or  the  p>endency  of  any  proceeding  before 
any  Federal  or  State  court,  agency,  or  au- 
thority. 
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(g)  RxPOET  ON  Abandonments:  Parttai, 
MoRATORiirM, — The  Commission  shall  submit 
to  the  Congress  within  90  days  after  the  date 
rf  enactment  at  this  Act  a  comprehensive  re- 
port on  the  anticipated  effect.  Including  tlie 
environmental  Impact,  of  abandonments  In 
States  ontside  the  region.  No  carrier  subject 
to  pert  I  of  the  Interstate  Commerce  Act 
tball  abandon,  during  a  period  at  780  days 
after  the  date  of  enactment  of  this  Act,  all 
or  any  portion  of  a  line  ot  railroad  (or  opera- 
tton  thereof  outside  the  region),  the 
ftbandonment  at  which  Is  opposed  by  any — 

(a)  paaeenger,  consignor,  or  consignee 
awed  thereby  during  the  18  months  preoed- 
mg  the  date  of  filing  of  the  abandonment  ap- 
pUcatlon;  or 

(b)  State,  county,  or  municipality  served 
by  that  line. 

TITLE  IV— LOCAL  RAIL  SERVICES 

rtKDXMCS    AMD    PTTRPOSX8 

Sec  401.  (a)  PiNDrNos. — The  Oongreae  finds 
kod  deolaree  tbat — 

(1)  The  Nation  Is  facing  an  energy  short- 
ige  of  acute  proportions  in  the  next  decade. 

(2)  Railroads  are  the  most  energy-efflclent 
mode  of  tran^wrtation  for  the  movement 
at  paaeengers  and  freight  and  cause  the  least 
amount  of  pollution. 

(8)  Abandonment,  termination,  or  sub- 
itantlal  reduction  of  rail  service  in  any 
locality  will  adversely  affect  the  Nation's 
long-term  and  immediate  goals  with  respect 
to  energy  conservation  and  environmental 
protection. 

(4)  Under  certain  clrctimstancee  the  cost 
to  the  taxpayers  of  rail  sMTlce  continuation 
subsidies  would  be  less  than  the  ooet  ot 
sbandonment  of  rail  service  In  terms  of  lost 
Jobs,  energy  shortages,  and  degradation  of 
the  environment. 

(b)  PtTRPosxB. — Therefore,  It  Is  declaied  to 
be  the  purpose  of  the  Congress  to  authorlae 
the  Secretary  to  maintain  a  program  of  rail 
•ervlce  continuation  subsidies. 

RAIL  SKSVICK  CONmnjATIOK  BT7B8ISIES 

Sec.  402.  (a)  Oenkral. — The  Secretary 
«haU  provide  financial  aaalstance  to  a  State 
in  accordance  with  this  section  fc«-  the  pur- 
pose of  rail  service  contlnuaUon  subsidies. 
For  purpooes  of  subsection  (b)(1)  of  this 
•ecUon  the  Federal  share  of  a  rail  service  con- 
tmuatton  subsidy  shall  be  75  per  centum 
md  the  SUte  share  shall  be  26  per  centum. 
For  purposes  at  subsection  (b)(2)  of  this 
iectlon  a  State  receivllng  discretionary  asaist- 
ance  shall  be  required  to  contribute  at  least 
25  per  centum  of  the  coet  of  the  program 
for  which  the  Federal  aaalstance  is  provided. 

(b)  Entttlement.— (1)  Each  State  U  en- 
tiUed  to  an  amount  for  rail  service  con- 
tinuation subsidies  from  75  per  centum  of 
the  sums  appropriated  each  fiscal  year  for 
such  purpose  in  the  raUo  which  the  total 
number  of  miles  of  raU  properties  in  such 
State  which  have  qualified  under  this  Act 
for  rail  service  continuation  subsidies  bears 
to  the  total  niunber  of  miles  of  rail  properties 
In  all  the  States  which  have  quaUfied  under 
this  Act  for  raU  service  continuation  sub- 
sidies, as  deternuned  on  the  basis  of  the  lists 
of  determinations  transmitted  to  the  Secre- 
t*ry  by  the  Office  pursuant  to  section  205(f) 
of  this  Act.  The  entitlement  of  any  SUte 
Which  is  withheld  In  accordance  with  this 
section  and  any  simu  not  used  or  oommlt- 
tod  by  a  State  during  the  preceding  fiscal 
year  shall  be  reallocated  to  other  States  In 
proportion  to  the  original  entitlement  to 
«Jch  States.  Any  amount  reallocated  to  a 
Bute  during  a  year  shall  be  deemed  part  of 
Its  entitlement  for  such  year. 

(2)  The  Secretary  U  authorized  to  provide 
<U«cretlonary  financial  assistance  to  a  State, 
local,  or  regional  transportation  authority  for 
the  purpose  of  continuing  local  rail  services. 
Including  assistance  for  the  purposes  enu- 
merated in  section  403  of  this  tiUe. 

(c)  BuoiBnjTT— A  State  Is  eUglble  to  re- 
ceive raU  service  continuation  subsldlea  pur^ 
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suant  to  sofosectlon  (b)   of  this  section  In 
any  fiscal  year  If — 

( 1 )  the  State  has  established  a  State  plan 
for  rail  transportation  and  local  rail  services 
which  is  administered  or  coordinated  by  a 
designated  State  agency; 

(2)  the  State  agency  has  authority  and  ad- 
ministrative Jurisdiction  to  develop,  promote, 
supervise,  and  support  safe,  adequate,  and 
efficient  rail  servloes;  employs  or  wlU  em- 
ploy, directly  or  Indirectly,  sufficient  trained 
and  qualified  personnel;  and  maintains  or 
will  maintain  adequate  programs  of  Investi- 
gation, research,  promotion,  and  development 
with  provision  for  public  participation; 

(3)  the  State  provides  satl8factfH7  assur- 
ance that  such  fiscal  control  and  fund  ac- 
counting procedures  will  be  adopted  as  may 
oe  necessary  to  assure  proper  disbursement 
of,  and  accounting  for.  Federal  funds  paid 
under  this  title  to  the  State:  and 

(4)  the  State  complies  with  the  regulations 
of  the  Secretary  issued  under  this  section. 

(d)  Reottlations. — Within  90  days  after 
the  date  of  enactment  of  this  Act,  the  Secre- 
tary shall  Issue,  and  may  from  time  to  time 
amend,  regulations  with  respect  to  basic  and 
discretionary  rail  service  continuation  sub- 
sidies. 

^e)  Paymekt. — The  Secretary  shall  pay  to 
each  State  an  amount  equal  to  Its  entitle- 
ment under  subsection  (b)(])  of  this  sec- 
tion. Any  am  aunts  which  are  not  expended 
or  committed  by  a  State  pursuant  to  sub- 
section (b)  during  the  ensuing  fiscal  year 
shaU  be  returned  by  such  State  to  the  Secre- 
tary, who  may  use  such  amounts  in  accord- 
ance with  subsection  (b)  (2)  of  this  section. 

(f)  RccoRD,  Atmrr,  and  Examination. — (1) 
Each  recipient  of  financial  assistance  under 
this  section,  whether  In  the  form  of  grants, 
subgrants  contracts,  subcontracts,  or  other 
arrangements,  shall  keep  such  records  as  the 
Secretary  ahaU  prescribe.  Including  records 
which  fully  disclose  the  amount  and  disposi- 
tion by  such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project  or 
undertaking  In  connection  with  which  such 
assistance  was  given  or  used,  the  amount  of 
that  portion  of  the  coet  of  the  project  sup- 
pUed  by  other  sources,  and  such  other  re- 
cords as  will  facilitate  an  effective  audit. 

(2)  The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  any  of  their 
duly  authorized  representatives  shall,  until 
the  expiration  of  3  years  after  completion  of 
the  project  or  undertaking  referred  to  in 
paragraph  (1)  of  this  subsection,  have  access 
for  the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  such  receipts  which  In  the  opinion  of  the 
Secretary  or  the  Comptroller  General  may 
be  related  or  pertinent  to  the  grants,  con- 
tracts, or  other  arrangements  referred  to  In 
such  paragraph. 

(g)  WrrHHOLDiNc. — If  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a  hear- 
ing to  any  State  agency,  finds  that  a  SUte 
is  not  eligible  for  rail  service  continuation 
subsidies  under  subsections  (c)  and  (d)  of 
this  section,  payment  to  such  SUte  shall 
not  be  made  until  there  Is  no  longer  any 
fallvire  to  comply. 

(h)  Authorization  ro«  Appropriations. 

(1)  There  Is  authorized  to  be  appropriated 
to  carry  out  the  purposes  of  this  section  such 
sums  as  are  necessary,  not  to  exceed  »200.- 
000.000  for  each  of  the  first  two  fiscal  yvKn  in- 
eluding  and  following  the  effective  date  of 
the  final  system  plan.  Such  sums  as  are  ap- 
propriated shall  remain  available  until  ex- 
pended. 

(2)  Three-fourths  of  the  sums  appro- 
priated pursuant  to  the  authorization  of  this 
subsection  shall  be  reserved  for  allocation 
to  SUtes  under  subsection  (b)(1)  of  this 
section.  One-fourth  of  the  sums  appropriated 
pursuant  to  the  authorization  of  this  sub- 
section shaU  be  reserved  for  distribution 
by  the  Secretary  under  subeectlon  (b)  (2) 
of  this  section. 


(1)  Drpimition. — As  used  in  this  section, 
"rail  service  oontlntiatlon  subsidies"  means 
subsidise  calculated  In  accordance  with  the 
provisions  of  section  804(c)  of  this  Act  to 
cover  costs  of  operating  adequate  and  ef- 
ficient rail  service.  Including  where  necenary 
Improvement  and  maintenance  of  tracks  and 
related  faculties. 

AC«tJlSITION    AND    MODERWIZATION    LOAKB 

Sec.  403.  (a)  AcQuismoK. — ^If  a  &t^,X» 
which  U  eUglble  for  assistance  under  sec- 
tio»4Q2(c)  of  this  title  or  a  local  or  regional 
transporUtion  authority  has  made  an  offer 
to  purchase  any  rail  properties  of  a  railroad 
ptirsuant  to  section  304(c)  of  this  Act  or 
other  lawful  authority,  the  Secretary  is  au- 
thorized to  direct  the  Association  to  provide 
loans  to  such  SUte  or  local  or  regional  trans- 
portation authority  not  to  exceed  75  per 
centum  of  the  purchase  price. 

(b)  MoDERNizATTON.— In  addition  to  such 
acquisition  loans,  the  Secretary  is  authorized 
to  direct  the  Association  to  provide  addi- 
tional assistance  not  to  exceed  75  per  cen- 
tum of  the  coet  of  restoring  or  repairing 
such  rail  propertiee  to  such  condition  as  wUl 
enable  safe  and  efficient  rail  transporUtion 
operations  over  such  rail  properties.  Such 
financial  fSFlstance  may  be  In  the  form  of 
a  lorui  or  the  guarantee  of  a  loan.  The  As- 
sociation shall  provide  such  financial  assist- 
ance as  the  Secretary  may  direct  under  this 
section  and  shall  adopt  regulations  deecrlb- 
Ing  Its  procedures  for  such  assistance.  With 
the  approval  of  the  Secretary,  a  State  may 
expend  sums  received  by  it  under  section 
402  of  this  title  for  acquisition  and  mod- 
ernization pursuant  to  this  section. 
TITLE  V— EQUIPMENT  EMPROVKMENT 

FORMAL    PROVISIONB 

8»c.  601.  (a)  Short  Title.— This  title  may 
be  cited  as  the  "Rolling  stock  Utilization 
and  Financing  Act  of  1973". 

(b)  Findings. — The  Congress  finds  and 
declares  that — 

(1)  There  Is  at  present  a  shortage  of  gen- 
eral service  railroad  freight  cars  available  to 
producers  of  goods  and  manufacturers  of 
products. 

(2)  This  shortage  results  both  from  an 
Inadeqtiate  number  of  such  cars  and  from 
their  underutUIzatlon. 

(8)  This  shortage  of  available  generml 
service  railroad  freight  cars  has  caused — 

(A)  losses  to  producers  of  goods  and  man- 
ufacturers of  products  which  have  resulted 
In  higher  prices  to  consumers  of  goods  a-M 
products; 

(B)  losses  to  railroads  of  revenue,  therwby 
threatening  their  financial  condition. 

(c)  PxTRposEs. — The  Oongreas  hereby 
declares  that  the  purposes  of  this  title  are— 

(1)  to  Improve  the  utilization  and  dis- 
tribution of  rolling  stock  to  meet  the  needs 
of  commerce,  users,  shippers,  the  national 
defense,  and  the  consuming  public; 

(2)  to  assist  railroads  In  acquiring  addi- 
tional rolling  stock  and  equipment  or  fadll- 
tlee  to  provide  expeditious  service  to  meet 
the  increasing  demands  of  the  Nation^ 
economy;  and 

(3)  to  assist  In  achieving  full  employ- 
ment by  assuring  adequate  equipment  nec- 
essary to  transport  the  products  of  Ameri- 
can Industry. 

(d)  DEronrioNS.— As  used  In  this  title — 

(1)  "Authority"  means  the  Railroad  Equip- 
ment Authority  authorized  under  section 
510  of  this  title. 

(2)  "Board"  means  the  Obligation  Goaran- 
tee   Board   esUbllshed    under   this   title. 

(3)  "Car-pooling  comjjany"  means  a  com- 
pany that  furnishes  rolling  stock  to  three  or 
more  railroads  on  a  shared  ownership  ca 
pooled  basis  through  user  or  lease  arrange- 
ments. 

(4)  "Directors"  means  the  Board  of  Direc- 
tors of  the  Authority. 

(5)  "Equipment  or  faculties  '  Includes  daU 
processing  and  other  con^>uter  technology; 
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mActUnee  miul  systemn  for  lo«dlng  and  un- 
ICMtfUng  rolling  stock;  yanla  and  t«nnln*LB 
for  originating.  modUylng.  or  terminating 
the  movement  of  rolling  stock:  and  other 
equipment  or  facilities,  including  ferries  and 
ralatwt  ahoraaide  facilities  designed  primarily 
for  the  transportation  of  rolling  stock  by 
water,  which  are  necessary  to  Improve  the 
utilization  of  rolling  stock  or  improve  the 
movement  of  goods  and  products  by  rail  or 
express. 

(6)  "Equipment  obligation"  means  a  bond, 
note,  conditional  sale  agreement,  equipment 
trust  certincate,  lease  obligation,  security 
agreement,  or  other  obligation  Issued  or 
granted  to  finance,  or  refinance  rolling  stock 
or  equipment  or  facilities. 

(7)  "Pund"  means  the  Obligation  Guar- 
antee Fund. 

(6)  "Holder"  means,  unless  otherwise  pro- 
vided, the  bolder  of  an  equipment  obliga- 
tion. If  a  bank  or  trust  company  Is  acting 
as  agent  or  trustee  for  the  holder  of  the 
equipment  obligation,  such  bank  or  trust 
company  shall  be  regarded  as  the  holder. 

(9)  "Lease"  means  a  contractual  arrange- 
ment under  which  the  legal  owner  furnishes 
rolling  stock  or  equipment  or  facilities  to  a 
railroad  or  a  car  pooling  company  and  such 
ralroad  or  company  receives  the  benefits, 
through  reduced  rentals,  of  any  tax  benefits 
available. 

(10)  "Lease  obligation"  means  all  of  the 
leasee's  payment  obligations  under  a  lease 
including  rentals,  termination  payments,  and 
tax  Indemnification  payments. 

(11)  "Obligor"  means  the  debtor  under  an 
equipment  obligation.  The  term  Includes  the 
original  obligor  and  any  successor  or  as- 
signee of  such  obligor  who  Is  approved  by 
the  Board. 

(12)  "Principal"  when  used  with  reference 
to  a  lease  obligation  means  all  of  the  pay- 
ment obligations  of  the  lessee  under  a  lease. 
Including  rentals,  termination  payments, 
and  tax  Indemnification  payments,  but  does 
not  mean  interest. 

(13)  "Ballroad"  means  a  common  carrier 
by  railroad  or  express,  as  defined  in  section 
1(3)  of  the  Interstate  Commerce  Act  (48 
U.S.C.  1(3)  I.  and  Includes,  where  the  Board 
makes  an  appropriate  finding,  a  railroad  con- 
trolled by  another  railroad  within  the  mean- 
ing of  section  1(3)  of  the  Interstate  Com- 
merce Act  (40  U.S.C.  l(3)(b)).  The  tarm 
does  not  include  the  Authority. 

(14)  "Rolling  stock"  Includes  any  type  of 
new  or  rebuilt  standard  gauge  locomotive, 
cabooae,  refrigerator  car,  general  service  rail- 
road freight  car,  or  express  van  the  use  of 
which  is  not  limited  to  any  specialized  pur- 
pose by  particular  eqiUpment,  design,  or  other 
features  Oeneral  service  railroad  freight  car 
Includes  a  boxcar,  gondola,  open-top  or  cov- 
ered hopper  car.  and  fiatcar.  The  Board  may 
dealgnate  other  types  of  cars  as  rolling  stock 
upcm  a  written  finding,  with  reasons  therefor, 
that  such  designation  is  consistent  with  the 
purposes  of  this  title. 

OBLJcanoN  cvAMJLirrxz  board 

Szc.  502.  (a)  BoAko. — There  shall  be  estab- 
lished in  the  Department  of  Transportation 
an  independent  agency  to  be  known  as  the 
Obligation  Guarantee  Board.  The  Board  shall 
be  composed  of  6  members  and  a  chairman. 
Two  of  the  members  shall  be  the  Secretary 
of  Transportation  and  the  Secretary  of  the 
Treasury,  or  their  duly  authorized  represent- 
atives, who  shall  serve  ex  ofllclo  with  the 
same  powers  as  other  members  of  the  Board. 
The  President  shall,  within  90  days  of  the 
enactment  of  this  Act,  appoint  the  other 
members  and  the  chairman  of  the  Board 
by  and  with  the  advice  and  consent  of  tba 
Senate,  on  the  following  basis — 

( 1 )  three  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  shippers 
and  organizations  representative  of  signifi- 
cant abtpplng  interests  including  small  bual- 
nasa  user*  of  railroad  transportation  services: 

(3)  one  to  be  selected  from  lists  of  qtiall- 
flad  Indtvlduals  recommended  by  consumer 


organizations,  community  organizations,  and 
recognized  consumer  leaders; 

(3)  one  to  be  selected  from  lists  of  quali- 
fied individuals  recommended  by  the  national 
organization  of  the  State  commissions,  re- 
ferred to  in  sections  aoa(b)  and  a06(f)  of 
the  Interstate  Commerce  Act  (49  n.S.C.  aoa 
(b),  206(f)),  who  shall  be  a  membw  of  a 
State  agency  authorized  by  the  law  of  any 
State  to  set  ratea  for  transportation  by  rail- 
road. 

As  used  in  this  subsectlcm.  a  list  of  qualified 
individuals  shall  conalot  of  not  leas  than 
three  individuals. 

(b)  COKFKNSATION. — A  member  of  the 
Board  who  is  not  otherwise  an  employee  of 
the  Federal  Government  may  receive  tlSO 
per  diem  when  engaged  In  the  actual  per- 
formance of  duties  vested  In  the  Board  plus 
reimbursement  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  In  the  per- 
formance of  such  duties. 

(c)  TniMS  or  Omcz. — The  terms  of  office 
of  the  members  first  taking  office  (other  than 
those  of  the  two  numbers  who  shall  serve 
ex  officio)  shall  expire  as  designated  by  the 
President  at  the  time  of  nomination,  three 
at  the  end  of  the  third  year,  and  two  at  the 
end  of  the  sixth  year.  TTie  member  app>otnted 
by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  to  be  chairman  of  the 
Board  shall  serve  as  chairman  until  his  term 
of  office  as  a  member  expires  and  a  successor 
ts  duly  apoplnted.  Successors  to  members  of 
the  Board  shall  be  appointed  In  the  same 
manner  as  the  original  members  and  shall 
have  a  term  of  office  expiring  6  years  from 
the  date  of  expiration  of  the  term  for  which 
their  predecessors  were  appointed.  Any  mem- 
ber ap>oplnted  to  fill  a  vacancy  on  the  Board 
occurring  prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  app>ointed  shall 
be  appointed  for  the  remainder  of  such  term. 

GUAkAMm  or  ZqtnPMZKT  OatJCATIONS 

See.  503.  (a)  GkNxaAi.. — The  Board  is  au- 
thorized. In  accordance  with  the  provisions 
of  this  section,  to  guarantee  eind  to  make 
commitments  to  guarantee  the  payment  of 
Interest  on  and  the  principal  balance  of  an 
equipment  obligation  prior  to,  on,  or  after  the 
date  of  execution  or  the  date  of  disbursement 
of  such  obligation:  Provided.  That  no  equip- 
ment obligation  In  the  form  of  a  lease  obliga- 
tion shall  be  guaranteed  unless  and  until  the 
Board  finds,  after  notice  and  an  opportunity 
for  comment  by  Interested  persons  and  pub- 
lication in  the  Federal  Register  of  this  find- 
ing and  the  reasons  therefor,  that  no  other 
reasonable  means  of  equipment  financing  or 
refinancing  is  reasonably  available  to  the 
applicant,  and  that  approval  of  the  guarantee 
application  will  serve  the  public  interest. 
Bach  guarantee  of  an  equipment  obligation 
shall  be  made  In  accordance  with  the  pro- 
visions of  this  title  and  such  rules  as  the 
Board  may  prescribe  to  protect  reasonably 
the  interests  of  the  United  States.  Each  ap- 
Ucation  for  the  guarantee  of  an  equipment 
obligation  shall  be  made  In  writing  to  the 
Board  In  such  form  and  with  such  content 
aa  the  Board  prescribes.  Such  application 
shall  be  granted  If  the  Board  determines  that 
the  proposed,  negotiated,  or  executed  equip- 
ment obligation  is  eligible  for  such  guaran- 
tee. Each  guarantee  and  commitment  to 
^\iarantee  shall  be  extended  In  such  form, 
under  such  terms  and  conditions,  and  pur- 
suant to  such  regulations  as  the  Board  deems 
appropriate,  consistent  with  ths  purposes  of 
this  title.  Bach  guarantee  and  commitment 
to  guarantee  shall  Inure  to  the  benefit  of  the 
holder  of  the  equipment  obligation  to  which 
such  guarantee  or  commitment  applies.  In  no 
event  shall  any  such  holder  receive  or  be 
entitled  to  retain  payment  from  said  guaran- 
tee in  a  total  amount  which,  together  with 
any  other  recovery.  Including  a  security  in- 
terest In  the  rolling  stock  or  equipment  or 
faclUttes.  exceeds  the  actual  loaa  of  such 
bidder. 

(b)  Turn. — An  Obligation  Guarantee  Fund 
■ball  be  establlabed  and  admlnlsterad  by  the 


Board  as  a  revolving  fund  to  carry  out  the 
provisions  of  sections  503  through  506  of  this 
title.  Moneys  In  the  fund  shall  be  depodted 
in  the  Treasury  of  the  United  States  to  the 
credit  of  such  fund  or  Invested  Id  bonds  or 
other  obligations  of  the  United  States  ap- 
proved by  the  Secretary  of  the  Treasury. 

(c)  Maximum  Pkrmisstblx  Guakantez  — 
Except  as  otherwise  provided,  the  Board  shall 
not  guarantee  payment  of  the  principal  of 
an  equipment  obligation  In  an  emxtunt  in 
excess  of  80  per  centum  of  the  value  of  the 
rolling  stock  or  equipment  or  facilities  which 
are  being  financed  or  refinanced  thereby.  The 
Board  may  guarantee  an  amount  not  in  ex- 
cess of  96  per  centum  of  such  value  upon  a 
finding  made  In  writing  by  the  Board  and 
published  with  detailed  reasons  therefor  In 
the  Federal  Register  that  an  applicant  rail- 
road would  not  otherwise  be  able  in  its  pres- 
ent financial  condition  to  acquire  such 
equipment  or  facilities  or  rolling  stock  on 
reasonable  terms  and  conditions  and  that 
such  acquisition  by  the  i^pUcant  railroad 
is  necessary  to  achieve  the  purposes  of  this 
title.  In  the  case  of  a  lease  obligation,  the 
Board  may  guarantee  payment  of  the  entire 
principal  together  with  the  amount  necessary 
to  guarantee  to  the  lessor,  upon  default  of 
such  obligation,  the  cost  of  tax  recapture 
under  sections  47  and  1346  of  the  Internal 
Revenue  Code  of  1964  (26  U.S.C.  37,  1346). 
upon  a  finding  made  In  writing  by  the  Board 
and  published  with  detailed  reasons  therefor 
In  the  Federal  Register  that  the  applicant  Is 
a  railroad  which  has  filed  a  petition  for  re- 
(Mganlzatlon  under  section  77  of  the  Bank- 
ruptcy Act  ( 11  U.S.C.  306) ;  that  such  petlUon 
has  been  approved;  and  that  the  ]udge  In 
such  proceeding  certifies  to  the  Board  that 
the  railroad  Is  making  all  reasonable  efforts 
to  achieve  reorganization  and  that  such 
guarantee  is  rea.sonable  and  necessary.  In  all 
cases,  the  Board  shaU  make  a  determination 
of  the  value  of  the  rolling  stock  or  equip- 
ment or  faculties  which  are  being  financed 
or  refinanced  thereby,  and  such  determina- 
tion of  value  shall  be  conclusive  and  not  sub- 
ject to  review  In  any  court. 

(d)  MoDincATioNs.— The  Board  Is  author- 
ized to  approve  any  modification  of  any  pro- 
vision of  a  guarantee  or  a  commitment  to 
guarantee  such  obligation.  Including  the 
rate  of  interest,  time  of  payment  of  Interest 
or  principal,  security,  or  any  other  terms  and 
conditions  upon  a  finding  in  writing  by  the 
Board  that  such  modification  Is  equitable 
and  not  prejudicial  to  the  interests  of  the 
United  States  under  this  title.  Such  approval 
shall  not  be  granted  without  prior  consent 
by  the  holder  of  such  obligation. 

(e)  MAxrMT7M  Oblicationm.  AuTHoamr  — 
The  aggregate  unpaid  principal  amounts  of 
equipment  obligations  and  Interest  thereon 
which  may  be  guaranteed  by  the  Board  un- 
der thU  title  shall  not  exceed  $2  000.000.000 
at  any  one  time:  and  at  least  70  p>er  centum 
of  such  sum  shall  guarantee  equipment  ob- 
ligations financing  or  refinancing  rolling 
stock. 

(f)  Rats  of  iN-mzsr. — Interest  (exclusive 
of  premium  charges  for  guarantee  and  service 
fees)  shall  be  payable  on  each  equipment 
guaranteed  by  the  Board.  The  rate  of  Inter- 
eat  shall  not  exceed  the  per  centiim  per  an- 
num rate  on  the  unpaid  principal  of  such  ob- 
ligation determined  by  the  Board  to  be  rea- 
sonable upon  consideration  of  the  range  of 
Interest  rates  currently  prevailing  in  the  pri- 
vate market  for  similar  obligations.  In  the 
case  of  lease  obligations  guaranteed  by  the 
Board,  such  lease  obligation  shall  contain  a 
rental  rate  on  the  value  of  the  rolling  stock, 
equipment,  or  facilities  which  reflects  an 
effective  interest  rate  not  to  exceed  a  per 
centum  per  annum  rate  determined  by  ths 
Board  to  be  reasonable  upon  consideration 
of  the  range  of  effective  interest  rates  pre- 
vailing in  the  private  market  for  similar  ob- 
ligations. 

(g)  NoTtci. — Upon  receipt  of  an  applica- 
tion for  an  equipment  obligation  guarantee, 
the  Board  shall  cause  a  notice  of  such  sp- 
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plication  to  be  published  in  the  Federal 
Register  and  shall  invite  and  afford  Interested 
persons  an  opp>ortunlty  to  submit  comments 
on  such  application  at  a  proceeding  to  com- 
mence within  31  days  after  the  date  of  such 
publication.  Notice  of  such  proceedings  shall 
be  published  in  the  Federal  Register.  Such 
notice  rtiall  include — 

(1)  a  statement  of  the  time,  place,  and 
nature  of  the  proceeding;  and 

(3)  a  description  of  the  subjects  and  is- 
sues involved. 

(h)      RKQTnaEMKNTS     PO«     GUAaANTKXS. NO 

equipment  obligation  shall  be  guaranteed  by 
the  Board  and  no  commitment  shall  be  made 
by  it  to  guarantee  any  such  obligation  under 
this  title  unless  It  first  makes  a  finding  in 
writing  that — 

( 1 )  the  equipment  obligation  (other  than 
a  lease  obligation )  is  secured  by  rolling  stock 
or  equipment  or  facilities  to  be  financed 
thereby; 

(3)  payment  of  the  equipment  obligation 
(other  than  a  lease  obligation)  is  required 
by  Its  terms  to  t>e  made  within  15  years 
from  the  date  of  its  execution: 

(3)  the  leasing,  financing,  or  refinancing 
of  the  rolling  stock  or  equipment  <»  facili- 
ties directly  related  to  improving  the  u1:lllza- 
tlon  of  rolling  stock  is  Justified  by  the  pres- 
ent and  probable  future  demand  for  rail 
services  to  be  rendered  by  the  applicant; 

(4)  the  applicant  has  given  reasonable  as- 
surances that  any  rolling  stock  in  its  con- 
trol and  the  rolling  stock  or  equipment  or 
facilities  to  be  acquired  with  the  equipment 
obligation  will  t>e  economically  and  effi- 
ciently utilized; 

(6)  the  purchs^e  or  lease  of  the  rolling 
stock  or  equipment  or  facilities  will  serve  to 
meet  demonstrable  needs  for  rail  services  and 
to  provide  shippers  with  Improved  service; 

(6)  the  probable  value  of  such  rolling 
stock  or  equipment  or  facilities  is  sufficient 
to  provide  the  United  States  reasonable  secu- 
rity and  protection  In  case  of  default  and 
repossession  by  the  holder  of  the  equipment 
obligation  or  In  case  of  possession  or  pur- 
chase by  the  Board;  and 

(7)  the  transaction  will  result  In  a  net 
Increase  In  the  total  load-carrying  ci^aclty 
of  the  i^jpllcant's  roUlng  stock. 

(1)         CONDmONS        AND        GUAaANTKKS. NO 

guarantee  or  commitment  to  guarantee  an 
equipment  obligation  shall  be  extended  un- 
der this  title  unless  the  obligor  first  agrees 
In  writing  that  so  long  as  any  Interest  or 
principal  on  such  obligation  is  due  and 
payable— 

(1)  there  will  be  no  net  decrease  in  the 
load-carrying  edacity  of  such  obligor's  roU- 
lng stock; 

(3)  there  will  be  no  Increase  In  discre- 
tionary dividend  payments  over  the  average 
amount  paid  during  the  6  years  preceding 
the  enactment  of  this  title  wltl»ut  prior  ap- 
proval of  the  Secretary  in  writing,  based  on 
findings,  published,  with  reasons  therefor, 
in  the  Federal  Register,  made  after  public 
hearings  with  opportunity  for  submission  of 
comments  by  all  interested  parties,  that  such 
increase  in  dividends  will  not  decrease  the 
ability  of  the  obligor  to  provide  Improved 
car  services: 

(3)  the  obligor  will  not  use  assets  or  reve- 
nues related  to  or  derived  from  railroad  op- 
erations in  nonrallroad  enterprises  without 
prior  approval  of  the  Secretary  in  writing 
based  on  findings,  published,  with  reasons 
therefor,  in  the  Federal  Register,  made  after 
public  hearings  with  opportunity  for  sub- 
mission of  comments  by  all  Interested  par- 
ties, that  such  use  of  assets  or  revenues  will 
not  decrease  the  ability  of  the  obligor  to 
provide  Improved  car  service: 

(4)  the  obligor  shaU  take  all  reasonable 
and  practical  steps  poMlble.  in  accordance 
with  such  guidelines  as  may  be  established 
by  the  Secretary  and  the  Commlaslon,  to  Im- 
prove the  equitable  distribution  and  efficient 
and  expeditious  use  of  all  rolling  stock  and 
equipment,  including  cooperatiiig  with  the 


Secretar>'  in  programs  under  sections  607  and 
508  of  this  tiUa. 

(J)  BaxACH  or  CoNDrrioKs. — The  Secretary 
Is  authorized  and  directed  to  commence  an 
action  In  any  district  court  of  the  United 
States  in  which  venue  is  prc^>er  to  enjoin 
any  activity  found  by  the  Secretary  to  be  In 
violation  of  any  condition  specified  in  sub- 
section (1)  of  this  section.  In  addition,  any 
person  who  knowingly  violates  or  contributes 
to  the  violation  of  any  of  the  conditions  spec- 
ified In  such  subsection  shall  be  subject  to 
a  civil  penalty,  to  be  levied  by  the  Secretary, 
not  to  exceed  $10,000. 

(k)  Lease  Obligation. — Before  guarantee- 
ing any  lease  obligation  under  this  section 
the  Bocu-d  shall  make  a  finding  in  writing 
that— 

(1)  the  terms  of  the  lease  obligation  pro- 
vide that  If  there  is  a  default  by  the  lessee 
and  payment  is  demanded  from  the  Board 
by  the  lessor  pursuant  to  the  guarantee,  the 
Board  shall  have  the  right  In  its  discretion — 

(A)  to  demand  possession  of  the  leased 
property  from  the  lessee  or  the  right  to  pur- 
chase the  leased  property  for  fair  market 
value:  Provided,  That  in  no  event  shall  the 
Board  pay  more  than  an  amount  equal  to 
the  sum  of  the  lease  rentals  and  financial 
obligations  remaining  during  the  term  of  the 
lease:  or 

(B)  to  permit  the  lessor  to  rep>ossess  the 
leased  property  from  the  lessee  for  the  pur- 
pose of  leasing  it.  In  good  faith  and  at  not 
less  than  its  fair  rental  value  baaed  upon 
fair  market  value,  to  new  lessees:  Provided, 
That  any  amounts  collected  from  such  new 
lessees  in  excess  of  the  amount  to  which  the 
lessor  would  have  been  entitled  under  the 
original  lease,  plus  costs,  shall  be  paid  by 
the  lessor  to  the  Board  for  deposit  in  the 
fund.  If  the  amount  collected  from  such  new 
lessees  is  leas  than  the  amount  to  which 
the  lessor  would  have  been  entitled  under 
the  original  lease,  plus  costs,  the  Board  shall 
pay  the  difference  to  the  lessor  from  the 
fund:  and 

(2)  the  terms  of  the  lease  obligation  pro- 
vide that  if  there  is  a  default  by  the  lessee, 
any  amounts  received  by  the  holder  of  the 
lease  obligation  in  settlement,  including 
amounts  received  from  the  Board  pursuant 
to  the  guarantee,  are  Income  and  proceeds 
from  the  property  subject  to  such  lease  and 
subject  to  claims  of  any  holder  of  an  equip- 
ment obligation  to  the  extent  of  the  lease 
obligation  holder's  outstanding  obligation  to 
such  holder  under  an  equipment  obligation. 

(1)  Investigation  CsAMcx.~Tho  Board 
shall  charge  and  collect  from  each  appli- 
cant for  the  guarantee  of  an  equipment  ob- 
ligation such  amounts  as  it  deems  reasonable 
for  the  investigation  of  such  application,  the 
appraisal  of  the  security  for  such  obliga- 
tion, or  for  the  Issuance  of  a  commitment 
to  guarantee.  Such  charges  shall  not  aggre- 
gate more  than  one-half  of  1  per  centiim  of 
the  principal  amoimt  of  the  equipment  ob- 
ligation with  respect  to  which  the  guarantee 
application  is  made. 

(m)  PkEMirrM  Chaboe.— The  Board  shall 
set  a  premium  charge  of  not  more  than  i 
per  centxmi  per  annum  for  an  equipment 
obligation  guaranteed  under  this  tlUe.  Such 
charges  shall  be  computed  on  the  basis  of 
the  principal  amount  outstanding  on  the 
equipment  obligation  at  the  time  payment  U 
due  and  shall  be  paid  when  the  obligation 
is  first  guaranteed  by  the  Boeotl,  and  th«r»- 
after  annually  on  the  anniversary  date  of 
such  guarantee. 

(n)  AnMiNisT«ATTVE  CosTS.— All  moneys  re- 
ceived by  the  Board  under  thU  title  shall 
be  deposited  in  the  fund.  An  amount  which 
aball  not  exceed  6  per  centum  of  the  total 
annual  premium  charges  collected  under 
subeectlon  (m)  of  this  section  may  be  used 
by  the  Board  to  pay  administrative  coats  and 
expense*  Incurred  by  it  pursuant  to  this 
tiUe. 


tSSTTAItCX    OF   NOTES   OB    OBUCATIONS 

Sec.  604.  (a)  AtrrHoaizATioN. — The  Board 
Is  authorized  to  Issue  notes  or  other  obllga- 
tiona  to  the  Secretary  of  the  Treasury  in  such 
forma  and  denominations,  bearing  such  ma- 
turities, and  subject  to  such  terms  and 
conditions  as  the  Board,  with  the  approval 
of  such  Secretary,  may  prescribe.  Such  ob- 
ligations may  be  Issued  whenever  the  moneys 
in  the  fund  are  not  sufficient  to  pay  any 
amount  which  the  Board  te  required  to  pay 
under  an  agreement  under  section  603  of 
this  title.  Such  obligations  shall  bear  Interest 
at  a  rate  to  be  determined  by  the  Secretary 
of  the  Treasury  on  the  basU  of  the  current 
average  market  yield  on  outstanding  market- 
able obligations  of  the  United  States  on  com- 
parable maturities  during  the  month  pre- 
ceding the  Issuance  of  such  obligations  The 
Secretary  of  the  Treasury  Is  authorized  and 
directed  to  purchase  any  such  obligations 
and  for  such  purpose  Is  authorized  to  use  as 
a  public  debt  transaction  the  proceeds  from 
the  sale  of  any  securities  Issued  under  the 
Second  Liberty  Bond  Act,  as  amended.  The 
purposes  for  which  securities  may  be  Issued 
under  such  Act  are  extended  to  Include  any 
purchase  of  notes  or  other  obligations  iseued 
imder  this  subsection.  At  any  time,  the 
Secretary  of  the  Treasury  may  sell  any  such 
obligations,  and  all  sales,  purchases,  and 
redemptions  of  such  obligations  by  the  Sec- 
retary of  the  Treasury  shall  be  treated  aa 
public  debt  transactions  of  the  United  States. 
Funds  borrowed  under  this  subeectlon  shall 
be  deposited  in  the  fund  and  redemptions  of 
any  such  obligations  shifll  be  made  by  the 
Board  from  the  fund. 

(b)  DtsposmoN  OF  Pbopeitt. — Notwith- 
standing any  other  provision  of  law,  the 
Board  is  authorized  to  perform  any  acta 
which  it  considers  necessary,  in  Its  discre- 
tion, to  complete,  recondition,  reconstruct, 
renovate,  repair,  maintain,  manage,  operate, 
charter,  lease,  rent,  sell  or  otherwise  dis- 
pose of  any  property  or  other  Interests  ac- 
quired by  the  Board  under  an  agreement 
pursuant  to  section  503  of  this  title. 

(c)  Vauditt. — No  contract  or  commitment 
to  guarantee  an  equipment  obligation  en- 
tered into  by  the  Board  pursuant  to  this  title 
shall  be  terminated,  canceled,  or  otherwise 
revoked,  except  in  accordance  with  lawful 
terms  and  conditions  prescribed  by  the  Board. 
Such  a  contract  or  commitment  shall  be  con- 
clusive evidence  that  the  underlying  obliga- 
tion Is  in  compliance  with  the  provisions  of 
this  title  and  that  such  obligation  has  been 
approved  and  Is  legal  as  to  principal,  interest, 
and  other  terms.  Such  a  contract  or  com- 
mitment shall  be  valid  and  incontestable  In 
the  hands  of  a  holder  as  of  the  date  wttan 
the  Board  entered  into  such  contract  or  com- 
mitment, except  as  to  fraud,  duress,  mutual 
mistake  of  fact,  or  material  misrepresenta- 
tion by  or  involving  such  holder. 

AtTMT    or    TkANSACnONS 

Sec.  506.  (a)  QENEaAL. — The  financial 
transactions  of  the  Board  shall  be  audited 
by  the  Comptroller  General  of  the  United 
States,  In  accordance  with  such  rules  and 
reg\ilatlons  as  he  may  prescribe  Repreaenta- 
tlvee  of  the  Comptroller  Oeneral  shall  have 
access  to  all  books,  accounts,  records,  reports, 
files,  and  other  papers,  things,  or  property 
pertaining  to  such  transactions  by  the  Board 
and  necessary  to  facilitate  an  audit.  Such 
representatives  shall  be  afforded  full  faclUtlw 
for  verifying  transactions  with  the  balances 
or  securities  held  by  depoeltones.  fiscal 
agents,  and  custodians.  All  such  pror>ert7  of 
the  Board  shall  remain  in  the  ptossession  and 
custody  of  the  Board. 

(b)  Aocsas  TO  iNFOkMATioN. — ^Tha  rapre- 
aanutlvaa  of  the  Comptroller  General  ahaU 
have  access  to  all  books,  acoounta,  racorda. 
reporta.  fUaa,  and  otbar  pi4>ert,  things,  or 
I>rop«ty  btiODglBf  to  or  In  use  by  any  obligor 
for  which  the  Board  has  guaranteed  an 
equipment    obligation    to    the    extent    they 
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p«rt&Ln  to  Bucb  obligor's  fln&ndAl  transac- 
ttons  and  ar«  d«emcd  by  tbe  ComptroUer 
Oenerai  to  b«  naceasary  to  facilitate  any 
audit  of  tbfl  flnaaclal  transactions  of  tba 
Board.  Such  r«presentatlTee  shall  b«  afforded 
f\ill  facilities  for  TenTylng  transactions  with 
tbe  bala.'.ces  or  securities  held  by  depoelto- 
rles.  fiscal  ag«nt8,  and  ciistodlans.  All  such 
property  of  such  obligor  shall  remain  In  the 
posseeslon  and  custody  of  the  obligor. 

(c)  axporrs — The  Comptroller  Oenerai 
■hall  make  a  report  of  each  such  audit  to 
the  Congresa.  Such  report  shall  contain  all 
commenta  and  Information  which  the  Comp- 
troller General  deems  naceaaary  to  inform 
Congress  of  the  financial  operations  and  con- 
dition of  the  f\md  and  any  recommendations 
which  he  deenu  advlaabla.  Such  report  shall 
Indicate  specifically  and  describe  Ln  detail  any 
program,  expendltiuv.  or  other  financial 
transaction  or  undertaking  obaerred  In  the 
course  of  such  audit  which  the  Comptroller 
General  deems  to  have  been  carried  on  or 
made  without  lawful  authority.  A  copy  of 
such  report  shall  be  furnished  to  the  Presi- 
dent, the  Secretary,  the  Oommlssion.  and  the 
Board  at  the  time  it  U  submitted  to  the 
Congress. 

aKthXTLT 

Skc.  50«  (a)  OonxAL. — If  there  U  a  de- 
fatilt  in  any  payment  by  the  obligor  of  prin- 
cipal or  interest  due  under  an  equlpnwnt 
obligation  guaranteed  under  this  title,  which 
has  continued  for  30  days,  the  holder  of 
such  obligation  or  his  agent  has  the  right  to 
dwnanrt  payment  by  the  Board  of  the  unpaid 
Interest  on  and  the  unpaid  principal  of  such 
obligation.  Such  payment  may  be  demanded 
after  or  before  the  expiration  of  such  period 
as  may  be  spedfled  In  the  guarantee  or  re- 
lated agreements,  but  not  later  than  90  days 
from  the  date  of  such  default.  Within  such 
period  as  may  be  specified  in  the  guarantee  or 
related  agreements,  but  not  later  than  00 
days  from  the  date  of  such  demand,  the 
Board  shall  |>ay  to  such  holder  the  unpaid 
Intovst  on  and  the  unpaid  principal  of  such 
obligation.  However,  the  Board  "haii  not  be 
required  to  make  any  such  payment  if  It 
finds,  prior  to  the  expiration  of  sticb  period, 
that  there  was  no  default  by  the  obligor  in 
the  payment  of  interest  or  principal  or  that 
such  default  has  been  remedied. 

( b)  Rights  or  Boaju) — If  the  Board  makas 
a  payment  to  a  holder  under  subsection  (a) 
of  this  section,  the  Board  shaU  hare  aU  the 
rlgbU  In  any  security  which  It  held  with 
respect  to  Its  guarantee  of  such  obligations 
as  are  conferred  upon  the  Board  under  any 
security  agreement  with  the  obligor  and  shall 
be  subrogated  to  all  the  rights  of  such  holder 
under  any  security  agreemrsnt  between  ths 
bolder  and  the  obligor.  Notwithstanding  any 
other  provision  of  law.  the  Board  La  author- 
ized, in  Its  discretion,  to  complete,  recondi- 
tion, reconstruct,  renovate,  repair,  m»int^ir| 
oparats,  charter,  rent,  sell,  or  otherwise  dls- 
poaa  of  any  property  by  It  pursuant  to  such 
aacurtty  agreement.  The  terms  of  any  such 
sale  or  other  disposition  shall  be  as  approved 
by  the  Board. 

fci  PATicnrr — Any  amount  required  to  ba 
paid  by  the  Board  pursoant  to  subaectloa 
(a)  of  this  section  shall  ba  paid  In  cash. 

Id)  AcnoiT  AfiAUfST  Osucos  —  If  there  Is  a 
default  under  any  contract  or  coavmitment 
to  guarantee  an  equipment  obligation,  the 
Board  shall  taka  such  action  against  the 
otMlgor  or  any  otlier  parties  liable  thereunder 
as  ts.  in  Its  discretion,  neoeaiary  to  protect 
the  interests  of  the  United  States.  Such  a  siat 
may  be  brouf^ht  In  tha  nama  of  the  United 
States  or  In  the  nama  of  the  holder.  Such 
holder  shall  make  avatlabia  to  the  United 
States  an  raoords  and  evidence  neceaaary  to 
proaacuto  any  such  tnH.  Tha  Board  shaU 
bava  tha  right,  in  Its  dlacrettoo.  to  aooapt 
a  oonveyanoa  oT  Utia  to  and  poaaeaaloa  ot 
pio^aity  from  any  party  liabia  to  It  wbatievar 
the  valoa  o(  stteb  pcwpaity  u  not  greater  than 
tha  unpaid  Interest  on  and  unpaid  principal 


of  the  defaulted  obllgatton.  It  tba  Board  ra- 

ceives,  through  the  sale  of  property,  an 
amount  greater  than  Ita  costa  and  the 
amount  paid  to  the  holder  under  subeectlon 

(a)  of  this  section.  It  sbaU  pay  such  excess 
to  tha  obligor. 

NATTONAI.  tOUOKO  STOCK  HVTOBSCATION  STSmC 

Sac.  607.  (a)  Plax.— (1)  The  Secretary 
shall,  not  more  than  180  da^  after  tha  data 
of  enactment  of  this  Act.  designate  a  plan 
or  alternative  plans  to  establish  a  national 
roiling  stock  information  system  which  shall 
be  designed  to  facilitate  equitable  distribu- 
tion and  expeditious  utilization  of  rolling 
stock  operated  within  the  continental  United 
States  and/  or  owned  directly  or  Indirectly  by 
railroads  and  carpooling  companies.  Such  a 
system  shall  be  capable  of  fumiahlng  such 
information  as  the  Secretary  detomlnea  to  ba 
necessary  for  the  expeditious  utilization  of 
rolling  stock,  including  Information  related 
to  the— 

(A)  length  of  time  each  piece  of  rolling 
stock  is  moving  and  loaded,  moving  and  un- 
loaded. Idled  and  loaded,  and  Idled  and  un- 
loaded; 

(B)  owner,  type,  size,  and  capacity,  year  of 
manufacture,  identifying  number,  and  spe- 
cial features  of  each  piece  of  rolling  stock; 

(C)  origin  and  destination  of  cargo; 

(O)  railroad  In  control  of  rolling  stock 
movement,  expected  time  of  Interchange,  and 
degree  of  utilization  of  each  piece  of  rolling 
stock  by  the  controlling  railroads;   and 

(E)  current  status  and  location  of  each 
piece  of  rolling  stock,  time  such  status  and 
location  is  expected  to  change,  and  antici- 
pated future  commitments  of  such  rolling 
stock. 

(3)  The  Secretary  shall  develop  such  plan 
or  plans  after  consultation  and  discussion 
with  the  Secretary  of  Defense,  the  Admin- 
istrator ai  the  National  Aeronautics  and 
Space  Administration,  the  executive  ofllcers 
of  major  private  manufacturers  and  sup- 
pliers of  Information  location  and  retrlevai 
systems,  shippers,  railroads,  the  Coounlaslon. 
and  any  other  Oovemment  agency,  private 
organization,  or  private  citizen  that  presents 
a  useful  submission  regarding  such  a  system. 
The  Secretary  ts  authorized  to  pay  reasonable 
expenses.  Including  honoraria,  for  individuals 
Invited  by  him  to  present  their  submissions 
In  person.  The  Secretary  shall  cause  such 
plan  or  plans  to  be  published  In  tha  Federal 
RegUter  and  shaU  Invite  Interested  persons 
to  comment  thereon  at  a  public  hearing  pur- 
suant to  secUon  563  of  UUe  5.  United  States 
Code,  to  be  held  not  less  than  90  days  after 
the  date  of  such  publication.  After  such 
hearing,  and  not  more  than  1  year  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  publish  the  final  plan  for  a  national 
rolling  stock  Information  system.  This  final 
plan  shall  Include  technical  specifications 
and  other  details  for  the  equipment  required 
under  such  plan.  Such  plan  shall  include 
means  for  coordinating  or  integrating  such 
system  with  any  existing  Information  sjrs- 
tema  to  the  extent  the  Secretary  finds  such 
coordination  wUl  contribute  In  an  expedi- 
tious, cost  effective,  and  technically  feasible 
manner  to  the  Implementation  of  an  effective 
national  system.  The  Secretary  from  time  to 
time  may  cause  such  plan  to  be  modified  or 
amended,  pursuant  to  section  563  of  title  5, 
United  States  Code. 

(b)  Iiipi.zi<xirTATioir. — PoUowtng  the  pub- 
lication of  tha  final  plan  required  under 
Bubaactloo  (a)  of  this  section,  tha  Sacrvtary 
shall  take  all  action  neceaaary,  Including  the 
issuance  of  rules,  regulations,  and  guide- 
iLoes.  to  cause  such  plan  to  ba  Implentented 
within  a  reasonsble  time.  The  Secretary  Is 
suthori2sed  to  contract  with  and  provide 
technical  saslstanca  to  Individual  railroads 
OT  groups  of  railroads  working  together,  in- 
cluding the  share  of  costs  and  the  funding 
1-^  part  of  damonatratlon  pro)erta,  to  assist 
In  the  estabUalimant  at  tha  national  rolling 
stock  Information  system. 


(c)  AKTTTttTBT  Laws  Inatpucablb. — ^Tba 
antitrust  laws  of  the  Unltad  States  are  In- 
applicable to  the  extent  necessary  to  carry 
out  the  piirpoaee  of  this  secttoo  as  to  any 
person  who  contracts  with  the  Secretary  or 
acts  In  oonformlty  with  the  final  plan  under 
subeectlon  (a)  of  this  section. 

td)  Cnrata.— The  Secretary  may  estabUah 
and  maintain  or  assist  in  establishing  and 
maintaining  a  centrally  located  national 
rolling  stock  information  center.  The  Secre- 
tary of  Defense  may  assist  the  Secretary  to 
establish  such  center.  Such  center  may  oper- 
ate as  a  depository  and  dissemination  center 
tar  all  such  information  as  may  be  provided 
by  the  national  rolling  stock  Information 
system.  The  Secretary  may  make  Informa- 
tion gathered  In  such  center  available  to  any 
pwrson  subject  to  such  rules  as  the  Commis- 
sion might  prescribe  to  insure  the  oonfi- 
dentiallty  of  certain  kinds  of  competitive 
Information  supplied  for  use  in  connection 
with  the  system. 

(e)  RapoBT. — The  Secretary  shall  report 
semiannually  directly  to  the  Congress,  with- 
out modification  of  such  report  by  any  other 
Federal  agency,  with  respect  to  the  progress 
made  In  Implementing  the  national  system 
provided  for  in  subsection  (a)  of  this  sec- 
tion. Such  reports  shall  include  recommen- 
dations for  such  additional  funding  as  may 
be  necessary  to  make  the  national  system 
tvdXy  effective. 

(f)  AtTTHORIZATTON      OF      APPROPRIATION. — 

There  Is  authorized  to  be  appropriated  to 
the  Secretary  out  of  money  In  the  Treasury 
not  otherwise  appropriated,  the  sum  at 
tlO.000.000  for  purposes  of  this  section. 

fTILlZATlON  KXASTTRZMKI^  AhTD  OVTRSICHT 

Sbc.  608.  (a)  Rolling  Stock  UTnazATioN 
Indbx. — Not  less  than  90  days  after  the  date 
of  enactment  of  this  Act,  the  Secretary  shall 
develop  and  promulgate  an  index  to  measure 
the  degree  of  utilization  of  roUlng  stock.  The 
Secretary  shall  cause  to  be  compiled  data 
required  by  such  Index.  At  least  once  each 
quarter  per  armum.  the  Secretary  shall  pub- 
lish such  Index,  together  with  a  report  set- 
ting forth  any  changes  In  such  utUlzatlon 
and  his  evaluation  of  the  reasons  therefor. 

(b)  Com  mission  Report — The  Commis- 
sion shall  publish  a  report  on  utilization  of 
roUIng  stock  30  days  after  the  publication 
of  each  report  by  the  Secretary  under  sub- 
section fa)  of  this  section  The  Commission 
In  Its  report  shall  consider  and  comment 
upon  the  latest  such  report  by  the  Secretary. 

(c)  Kntobckmbnt. — The  Secretary  shall, 
with  the  assistance  of  the  Attorney  Oenerai, 
make  full  use  of  existing  law  to  bring  about 
Improvemenu  in  the  utilization  of  rolling 
stock.  The  Secretary  shall  have  such  stand- 
ing as  Is  necessary  to  bring  or  Intervene  In 
proceedings  before  Federal  regulatory  agen- 
cies and  courts.  Attorneys  appointed  by  the 
Secretary  may  appear  for  and  represent  him 
In  any  such  case  or  hearing. 

(d)  Utiuzation  Stttot. — The  Secretary 
ShaU  prepare  a  study  on  the  utilization  of 
freight  oar*  and  means  to  Improve  such  uti- 
lization including  oonsldsratlon  of  per  diem 
and  other  car  hire  charges,  demurrage,  car 
service  rules  and  orders  of  the  Commission 
and  of  the  railroads,  the  practice  of  assigning 
cars  to  specific  traffic  or  shippers,  payments 
for  use  of  privately  owned  cars,  and  publicly 
and  privately  owned  carpools.  The  Secretary 
shall  submit  legislative  recommendations 
based  upon  such  study  within  3  years  after 
the  date  of  enactment  of  this  Act. 

rRBRBQtnsms  TO  BSTABIJBBMBNT 

Sbc  808  (a)  Obi«bbai.  — The  Authority, 
authorized  by  section  810  of  this  title.  shaU 
be  established  only  If — 

(1)  two  years  or  more  after  the  date  of 
enactment  of  this  Act — 

(A)  the  Oommlssion  finds.  In  accordance 
with  section  553  of  title  8  of  the  United 
States  Code,  that  there  U  stUl.  as  a  result  of 
Inadequate  utilization  or  Inadequacy  of  sup- 
ply or  both,  a  oonttnulng  shortage  of  rolling 
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stock  In  the  Nation.  In  determining  whether 
there  Is  such  a  shortage,  the  Commission  may 
consider,  without  incorporating  in  such  a 
finding,  the  following  factors — 

(I)  whether  any  category  of  roUIng  stock 
Is  not  available  to  meet  a  demand  equivalent 
to  the  average  peak  demand  for  such  category 
of  roUIng  stock  In  the  4  years  prior  to  the 
time  of  such  finding; 

(II)  any  governmental  program,  regulation, 
or  action  affecting  demajid  for  or  supply  ot 
freight  cars; 

(III)  the  extent,  duration,  and  Impact  of 
seasonal  peaks  in  demand  for  rolling  stock; 

(Iv)  the  local,  regional,  or  national  scope 
of  any  reported  problems  of  demand  or  sup- 
ply related  to  roUIng  stock; 

(V)  the  Impact  of  severe  weather  condi- 
tions which  disrupt  marketing,  distribution, 
or  railroad  operating  factors; 

(vl)  The  ability  of  shippers  to  load  more 
cars  if  available;  and 

(vll)  the  extent  to  which  any  faUures  to 
fumiah  cars  promptly  result  from  factors  not 
rubject  to  railroad  control. 

The  presence  of  any  or  aU  such  factors  shaU 
not  preclude  a  finding  by  the  Commission 
that  there  Is  a  continuing  shortage  of  rolUng 
stock;  or 

(B)  the  Secretary  finds  that  there  has  not 
been  a  significant  Increase  in  the  utilization 
of  rolling  stock  sinoe  the  date  of  enactment 
of  this  Act: 

(2)  six  months  after  an  affirmative  finding 
under  either  subparagraph  (A)  or  (B)  of  par- 
agraph ( I )  of  this  subeectlon.  the  Commis- 
sion or  the  Secretary  finds  that  efforts  to 
form  and  operate  a  not-for-profit  nongovem- 
mental  corpKiratlon,  or  corporations,  to  ac- 
quire, maintain,  and  provide  a  free  ninnlng 
national  pool  of  roUIng  stock  have  not  suc- 
ceeded or  have  been  Inadequate  In  size,  scope. 
»nd  operation  to  establish  the  feaslblUty  of  a 
tiatlonal  pool,  or  have  faUed  to  employ  Inno- 
vative concepts  for  equitable  distribution  and 
expeditious  use  of  rolling  stock;  and 

(3)  the  Congress,  by  affirmative  concurrent 
reeoluUon.  authorizes  the  establishment  of 
the  Authority. 

(b)  Rbpobts.— Two  years  after  the  data  of 
enactment  of  this  Act  and  on  the  anniversary 
date  thereof  each  consecutive  year  thereafter 
for  5  years,  the  Commission  and  the  Secre- 
tary ShaU  each  transmit  to  the  President  and 
Congress  a  report  on  roUIng  stock  which  shall 
Include  each  finding  made  since  the  previous 
such  report.  If  any,  pursuant  to  subeectlon 
(s)  of  this  section.  If  the  Authority  author- 
ized by  section  510  of  this  title  Is  not  estab- 
lished In  accordance  with  the  provisions  of 
subsection  (a)  of  this  section,  such  Authority 
shall  nonetheless  be  established  7  years  and 
6  months  after  the  date  of  enactment  of  this 
Act  If— 

(1)  In  the  final  reports  made  by  the  Com- 
mission and  the  Secretary  under  this  subsec- 
tion— 

(A)  the  Secretary  or  the  Commission  finds 
that  the  creation  of  an  authority  to  acquire, 
maintain,  and  provide  general  service  railroad 
freight  cars  and  other  roUIng  stock;  to  man- 
»ge  a  pool  of  such  roUIng  stock;  and  to  de- 
velop and  employ  Innovative  concepts  for  the 
equitable  distribution  and  expeditious  use  of 
such  stock  would  contribute  significantly  to 
Improvement  of  the  utilization  and  distri- 
bution of  rolUng  stock:  and  either 

(B)  the  Commission  finds  that  there  Is  stlU, 
M  a  result  of  inadequate  utilization  or  In- 
adequacy of  supply,  or  both,  a  continuing 
•hortage  of  rolling  stock  In  the  Nation;  or 

(C)  the  Secretary  finds  that  there  has  not 
been  a  substantial  sad  significant  Increase  In 
the  UtUlzatlon  of  raUroad  roUIng  stock;  and 

(2)  the  Congress,  by  affirmative  concurrent 
resolution,  authorizes  ths  establishment  of 
the  Authority. 

RAILBOAO    BQUIPMBNT    AUTMOBITT 

Sk;.  610.  (a)  Authorization — There  Is 
hereby  authorized  to  be  established.  In  ac- 


cordance with  the  provisions  of  section  509 
of  this  title  and  of  this  section,  a  corporation 
to  be  known  as  the  RaUroad  Equipment  Au- 
thority. The  Board  of  Directors  first  ap- 
pointed ShaU  be  deemed  the  incorporators, 
and  the  Incorporation  shaU  be  held  to  have 
bean  effected  frcwn  the  date  of  the  first  meet- 
ing of  such  Board. 

(b)  Pttrposbb. — The  purposes  of  the  Au- 
thority are  to  acquire,  maintain,  and  provide 
genera  service  railroad  freight  cars  and  other 
roUing  stock;  to  manage  a  pool  of  such  roUing 
stock;  and  to  employ  innovative  concepts  for 
equitable  distribution  and  expeditious  use 
of  such  stock  to  meet  the  needs  of  the  na- 
tional economy  and  the  national  defense. 

(c)  Status.— (I)  The  Authcalty  shaU  be  a 
government  corporation  of  the  District  of 
Columbia  subject,  to  the  extent  not  Incon- 
sistent with  this  title,  to  the  District  of  Co- 
lumbia Business  Corporation  Act  (D.O.  Code 
29-801  et  seq.)  and  administered  by  a  Board 
of  Directors. 

(3)  The  Authority  shaU  not  be  subject  to 
the  provisions  of  the  Interstate  Commerce 
Act  (49  VS.C.  1  et  seq.)  or  of  any  other  law 
with  respect  to  railroads,  except  that  It  sbaU 
be  subject  to — 

(A)  sections  1(10)  through  1(17)  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1(10)- 
1(17)): 

(B)  the  Railway  Labor  Act.  with  respect  to 
the  representation  of  employees  of  the  Au- 
thority for  purposes  of  coUectlve  bargaining, 
the  handling  of  disputes  between  the  Au- 
thority and  Its  employees,  and  other  dealings 
with  employees;  the  Railroad  Retirement 
Act;  and  the  Railroad  Unemployment  Insur- 
ance Act; 

(C)  the  Federal  Employers  Liability  Act; 
and 

(D)  the  same  laws  and  regtUatlons  with 
respect  to  safety  as  are  applicable  to  any 
common  carrier  under  part  I  of  the  Inter- 
state Commerce  Act. 

(d)  Board  or  Dirxctobs. — The  Board  of 
Directors  of  the  Authority  shall  consist  of  11 
Individuals  who  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  con- 
sent of  the  Senate  on  the  foUowlng  basis — 

(1)  three  to  be  selected  from  a  list  of 
qualified  individuals  recommended  by  the 
Association  of  American  RaUroads  or  Its  suc- 
cessor, one  of  whom  shall  be  representative 
respectively  of  eastern-,  western-,  and  south- 
ern-territory railroads; 

(3)  one  to  be  selected  from  a  list  of  quaU- 
fied  indlvldutkls  recommended  by  the  Amer- 
ican Federation  of  Labor  and  Congress  of  In- 
dustrial Organizations  or  Its  successor,  who 
ShaU    be    representative    of    railroad    labor: 

(3)  one  to  be  selected  from  a  Ust  of  quali- 
fied Individuals  recommended  by  the  Na- 
tional Academy  of  Sciences  as  persons  with 
expert  knowledge  or  experience  with  data 
processing  and  information  systems  and  tha 
application  of  computer  technology  to  sys- 
tems management: 

(4)  foiir  to  be  selected  from  lists  of  quaU- 
fied  Individuals  recommended  by  8hlpp>ers. 
organizations  representative  of  significant 
shipping  Interests  including  smaU  shippers, 
consumer  organizations,  community  organ- 
izations, and  recognised  consumer  leaders, 
who  shall  be  representative  of  consumers  of 
transportation  services  and  consumers  of 
goods  and  products  shipped  by  railroad; 

(5)  one  to  be  selected  from  a  Ust  of  quali- 
fied Individuals  recommended  by  the  Secre- 
tary of  I>efense;  and 

(6)  to  be  selected  from  a  Ust  of  quali- 
fied IndlTlduals  recommended  by  the  Secre- 
tary of  Transportation. 

As  used  In  this  subsection,  a  list  of  quaU- 
fied  Individuals  shall  consist  of  no  less  than 
three  individuals.  The  President  shall  ap- 
point one  of  the  members,  by  and  with  tha 
advice  and  consent  of  the  Senate,  to  serve 
as  Chairman  for  a  term  of  4  years.  A  member 
of  the  Directors  who  U  not  otherwise  an 


employee  of  the  Federal  Government  may 
receive  •150  per  diem  when  engaged  In  tha 
actual  performance  of  his  duties  plus  reim- 
bursement for  travel,  subsistence,  and  other 
nacessary  expenses  Incurred  In  the  perform- 
anoe  of  such  duties. 

(e)  Tekms  of  Offtcb. — The  terms  of  office 
of  the  members  first  taking  office  shall  ex. 
plre  as  designated  by  the  President  at  tha 
Ume  of  nomination — ^four  at  the  end  of  tha 
third  year;  four  at  the  end  of  the  sUth 
year;  and  three  at  the  end  of  the  tUnth 
year.  Successors  to  members  of  the  Direc- 
tors shall  be  appointed  in  the  same  manner 
as  the  original  members  and  «>'f-ii  have  a 
term  of  office  expiring  nine  years  fnnn  tha 
date  of  expiration  of  the  term  few  which 
their  predecessors  were  ^pointed.  Any  mem- 
ber appointed  to  fUl  a  vacancy  In  the  Di- 
rectors occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed ShaU  be  i^jpolnted  for  the  re- 
mainder of  such  term. 

(f)  Gbnbral.— Tha  Directors  shaU  direct 
the  exercise  of  aU  the  powers  of  the  Au- 
thority. So  long  as  there  are  four  memberB 
in  office,  the  Directors  are  empowered  to 
execute  the  functions  of  the  Authority.  Four 
of  the  Directors  shaU  constitute  a  quorum 
for  the  transaction  of  such  functions. 

(g)  ANTTnitTST  Laws  Inapplicabi*. — Tha 
antitrust  laws  of  the  United  States  are  In- 
appUcable  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  title  as  to  any  per- 
80D  who  contracts  with  the  Authority  with 
re^ject  to  the  operation  or  maintenance  of 
roUlng  stock  or  the  design  or  implementa- 
tion of  a  national  roUlng  stock  information 
system  or  the  use  of  information  from  such 
system. 

GBMB&AL  POWBBS  OF  THZ  AUTBOBTTT 

Sbc.  511.  To  carry  out  the  puipoaee  of  this 
title,  the  Authcxity  is  empowered  to — 

(a)  build,  rebuUd,  purchase,  own.  leaaa. 
control,  and  manage  rolling  stock  or  equip- 
ment or  fadUtles; 

(b)  require  or  contract  for  the  uae  of  phys- 
ical fadUtles,  equipment,  and  devices  use- 
ful In  develc^lng  equitable  distribution  »««« 
in  maintaining  expeditious  use  of  roIUi^ 
stock; 

(c)  buUd,  rebuUd,  operate,  maintain,  and 
repair  Its  roUing  stock,  equipment,  and  fa- 
dUtles or  enter  into  agreements  and  con- 
tracts for  the  performance  of  such  work  and 
for  the  performance  of  aU  services  and  work 
Inddental  thereto  and  consistent  with  pru- 
dent management: 

(d)  conduct  and  contract  research  and 
development  that  may  lead  to  new  and  prac- 
tical technologies,  systems,  and  methods  for 
the  effldent  and  eoooomlcal  movement.  dl»- 
tributlon.  soUcltatlon.  coUectlon.  loading  and 
unloading,  packaging,  and  processing  of 
freight  shipments  involving  railroads: 

(a)  sue  and  be  sued,  complain  and  defend. 
In  its  corporate  name  and  through  its  own 
attcoiieys;  adopt,  alter,  and  use  a  corporata 
seal,  which  shaU  be  JudldaUy  notload: 
adopt,  amend,  and  repeal  such  bylaws,  rules, 
and  regulations  as  may  be  necessary  for  tha 
conduct  of  Its  affairs:  conduct  Its  business, 
carry  on  operations,  maintain  offices,  and  ex- 
ercise the  powers  granted  under  this  title  ta 
any  State; 

(f)  purchase,  lease,  or  otherwise  acquire. 
own.  hold.  Improve,  use.  or  deal  in  and  with 
any  property  (real,  personal,  or  mixed,  tan- 
gible or  Intangible)  or  interest  in  property, 
wherever  situated:  sell,  convey,  mortgage, 
pledge,  lease,  exchange,  or  otherwise  dispose 
of  property  and  assets:  accept  gifts  or  dona- 
tions of  any  property  or  serrlcaa  m  aid  of 
any  purpose  of  the  Authority: 

(g)  appoint  such  attorneys,  employeas. 
agents,  consultants,  and  other  personnel  as 
It  deems  necessary:  define  the  duties  of  such 
paraonnel  and  determine  and  pay  compensa- 
tion for  their  services  Except  as  otherwise 
specifically    provided,    such   personnel    shall 
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not  be  subject  to  lawa  relMlns  to  FcKterml 
emplo;<M«  with  respect  to  Appointments, 
promoUonA,  advene  acUona,  houn  of  work, 
r»tea  of  oonip«n«atlon.  allowances,  leave,  un- 
employment compensation,  compensation  for 
work -related  injuries,  and  Federal  benefits 
for  retirement,  life  Insurance,  and  health 
benefits:  and 

(hi  enter  into  contracts,  execute  ln«tru- 
ments.  Incur  liabilities,  and  do  all  things 
neceoaary  or  Incidental  to  the  proper  manage- 
ment of  the  affairs  and  the  proper  and  pru- 
dent conduct  of  the  business. 
mfjLNcrNG 

Sxc.  5ia.  (a)  Pnt  DixM  SuscBABcx  — Bach 
railroad,  except  a  switching  and  terminal 
rallroAd.  sbaU  pay  to  the  Authority  a  per 
diem  surcharge  of  50  cents  per  car-day  on 
each  unit  of  rolling  stock  for  each  day  that 
such  a  railroad  Incurs  a  car  hire  charge  for 
the  use  of  such  unit  of  rolling  stock.  The 
Directors  shall  Impose  such  per  diem  sur- 
charge not  later  than  SO  days  after  taking 
offlce  under  section  51 1  of  this  title  and  shall 
terminate  It  when  It  has  collected  such  sum 
as  may  be  necessary  for  the  purpoees  of  this 
title  but  not  leas  than  110.000.000  nor  more 
than  $30  000.000.  Surcharges  are  payable  on 
the  tenth  day  of  the  second  month  succeed- 
ing the  month  tn  which  the  charge  accrues. 
Within  6  months  of  the  termination  of  such 
surcharge,  the  Authority  shall  refund  to  any 
railroad  or  group  of  railroads  under  common 
management  and  control  any  payments  made 
by  such  railroad  or  railroads  In  excess  of  10 
per  centum  of  the  total  paid  by  all  rall> 
ro€uls. 

( b  I  NxcoTiABLX  DxBKjmraxs  —  The  Author- 
ity shall  Issue  to  each  railroad  a  negotiable 
debenture  in  the  amount  of  the  surcharge 
paid  under  subsection  (a)  of  this  section. 
The  debenture  shall  bear  and  pay  interest 
at  a  rate  to  be  determined  by  the  Secretary 
of  the  Treasury  to  be  the  current  rate  for 
similar  debentures  in  the  open  market.  The 
par  value  of  such  debenture*  shall  be  due 
and  payable  December  31  of  the  tlilrtleth  year 
after  the  date  of  issuance  thereof  or  the  first 
buslneas  day  thereafter  if  such  date  Is  a 
Sararday.  Sunday,  or  holiday.  Such  deben- 
ttires  are  debts  of  the  Authority  but  are  sub- 
ordinate to  all  other  such  debts.  The  United 
States  of  America  does  not  gtiarantee  either 
the  par  value  or  the  Interest  on  such  de- 
bentures 

(c)  RxrcwD  or  Pm  Dxxm  StmcKAxcia. — (1) 
In  the  event  of  partial  or  complete  liquida- 
tion of  the  Authority,  any  assets  remaining 
after  the  f>ayment  of  lu  obligations  and  ex- 
penses shaU  be  distributed  pro  raU  to  the 
railroads,  but  the  amount  so  distributed 
shaU  not  exceed  in  any  caae  the  amount  paid 
as  per  diem  surcharges  under  subsection  (a) 
of  this  section  plus  accrued  Interest,  if  any. 
The  remainder  of  such  assets  shall  be  paid 
Into  the  Treasury  of  the  United  States  and 
credited  to  miscellaneous  receipts 

(3)  In  the  event  of  complete  liquidation 
of  any  railroad  subject  to  this  title,  the  Di- 
rectors of  the  Authority  may.  if  and  when 
funds  are  available,  refund  to  such  railroad 
a  sum  of  not  to  exceed  the  amoxint  paid  m 
as  per  diem  sxircharges  under  the  provisions 
of  subsection  (a)  of  this  section  plus  accrued 
Interest,  if  any 

<d)    Ij»CTTXaZl»CE  OF  DXBT   fOS   CaPTT*!.  PtTX- 

fov- — The  Authority  Is  empowered  to  Incur 
debt  for  capital  purposes.  Such  debt  may  be 
Inciured  In  the  form  of  bonds,  debentures, 
equipment  tnist  certificates,  conditional  sale 
a^wmenU.  or  any  other  form  of  securities. 
■Crsements,  or  obligations  So  long  as  all  the 
capital  stock  of  the  Authority  la  owned  by 
the  United  States,  the  payment  of  principal 
and  Interest  on  all  obUgatlons  Issued  by  It  is 
guaranteed  by  the  United  States.  Such  guar- 
antee abaQ  be  expresMd  on  the  face  of  the 
obllcaClon.  So  long  as  any  capital  stock  U 


owned  by  the  United  States,  payment  at  prin- 
cipal and  Interest  on  obligations  issued  by 
the  Authority  may.  In  the  discretion  of  the 
Directors,  be  guaranteed  by  the  United  States 
Such  guarantee  shall  be  expressed  on  the 
face  of  the  obligation  Guaranteed  obliga- 
tions shall  not  exceed  SI, 000.000.000  in  prin- 
cipal amount  outstanding  at  any  one  time. 
Such  obligations  may  be  redeemable  at  the 
option  of  the  Authority  before  mat\uity  In 
such  manner  as  may  be  stipulated  therein 
and  shall  be  In  such  forms  and  denomina- 
tions, have  such  maturities,  and  be  subject  to 
svich  terms  and  conditions  as  shall  be  deter- 
mined by  the  Directors,  with  the  approval  of 
the  Secretary  erf  the  Treasury.  The  Author- 
ity may  also  Incur  debt  not  g\iaranteed  by 
the  United  States.  In  addlUon  to  that  pro- 
vided for  under  subsection  (b»  of  this  sec- 
tion. 

(e)  PUBCHASS    OF    OSUOATIONS    ST    TSSAS- 

t^ST — The  Secretary  of  the  Treasury  may 
elect  to  purchase  the  obligations  at  the  Au- 
thority guaranteed  by  the  United  States  In  an 
amount  not  to  exceed  •  1.000.000.000  In  prin- 
cipal amount  outstanding  at  any  one  time, 
under  such  terms,  including  rates  of  interest, 
as  he  and  the  Directors  may  agree,  but  at  a 
rate  or  yield  no  lees  than  the  current  average 
yield  on  outstanding  Treasury  securities  of 
comparable  maturity,  as  determined  by  the 
Secretary  of  the  Treasviry. 

(f)  Public  Dot  TXANSAcnoN  — For  the 
purposeof  any  purchase  of  the  obligations  of 
the  Authority,  and  to  enable  him  to  carry  out 
his  responslbUlty  relating  to  guarantees  made 
pursuant  to  this  secUon,  the  Secretary  of 
the  Treasury  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  rrom  the  sale 
erf  any  securities  Issued  under  the  Second  Ub- 
erty  Bond  Act,  as  now  or  hereafter  in  force, 
*nd  the  purposes  for  which  securities  may 
be  Issued  under  the  Second  Uberty  Bond 
Act,  as  now  or  hereafter  In  force,  are  extended 
to  Include  any  purchases  of  the  obllgaUons 
of  the  Authority  under  this  Act.  The  Secre- 
tary of  the  Treasury  may  at  any  time  sell, 
upon  such  terms  and  conditions  and  at  such 
price  or  prices  as  he  shall  determine,  any  of 
the  ObllgaUons  of  the  Authority  acquired  by 
him  hereunder.  All  redemptions,  purchases 
and  sales  by  the  Secretary  of  the  Treasiiry  of 
the  obligations  of  the  Authority  shall  be 
treated  as  public  debt  transactions  of  the 
United  States. 

(g)      AlTTHOaiZATIOl*    rOS    ArPSOPSIATTCNB  — 

(1)  In  order  to  faclliute  the  formation  and 
the  Implementation  of  the  objectives  of  the 
Authority,  there  la  hereby  authorised  to  be 
approprUted.  out  of  money  In  the  Treasury 
not  otherwise  approprUted.  the  sum  of 
tlO.000,000  to  be  used  to  acquire  capital  stock 
of  the  Authority,  such  sum  to  continue  to  be 
available  until  expended. 

(3)  There  are  authorlxed  to  be  appropri- 
ated to  the  Secretary  of  the  Treasury  such 
sums  as  may  be  necessary  to  pay  the  prin- 
cipal and  Interest  on  notes  or  obligations 
Issued  by  him  as  a  consequence  of  any  guar- 
antee made  under  thU  section. 

(3)  In  the  event  of  any  default  on  any 
guaranteed  obligation,  and  payment  In  ac- 
cordance with  a  guarantee  by  the  United 
SUtes.  the  Attorney  General  shall  take  ap- 
propriate action  to  recover  the  amount  of 
such  payments,  with  Interest,  from  the  Au- 
thority or  other  persons  liable  therefor. 

<h)  LAwnn.  linrtsmtxirt  *kd  KxiMmoN 
Pbom  RsoOTjinoKs  Ain>  Rxstbictiows — Secu- 
rities guaranteed  under  this  section  shall  be 
Uwful  mvestmenu  and  may  be  accepted  as 
security  for  all  fiduciary,  trust,  and  public 
funds,  the  investment  or  deposit  of  which 
ShaU  be  under  authority  or  control  of  the 
United  SUtes  or  of  any  officer  or  officers 
thereof,  and  shaU  be  deemed  to  be  exempt 
securities  within  the  meaning  of  laws  admin- 
istered by  the  Securities  and  exchange  Com- 


mission. The  limitations  and  restrictions  as 
to  a  National  or  State  bank  dealing  m,  under- 
writing, or  purchasing  Investment  securities 
for  Its  own  account,  as  provided  In  section 
6130  of  the  Revised  Statutes,  as  amended  (13 
U.S.C.  24).  and  section  6(c)  of  the  Act  of 
June  l«.  1033  (13  UJ3.C.  336).  shall  not  apply 
to  securities  guaranteed  under  this  section. 

(1)  Ckfrna.  Stock.— (1)  The  Authority  is 
authorized  to  Issue  and  have  outstanding 
capital  stock  In  such  amounU  and  of  such 
classes  as  It  shall  determine  At  no  time  shall 
**>•  aggregate  of  the  shares  of  the  capital 
stock  of  the  Authority  owned  by  a  single 
rallroaa  or  by  any  person  controlling  one  or 
more  railroads,  as  defined  In  section  1(3)  (b) 
of  the  IntersUte  Commerce  Act  (49  UB.C. 
1(3)  (b) ),  directly  or  Indirectly  through  sub- 
sidiaries or  affiliated  companies,  nominees,  or 
any  person  subject  to  Its  direction  or  conuol 
or  by  any  other  stockholder,  or  any  syndicate 
or  affiliated  group  of  such  stockholders  exceed 
6  per  centum  of  such  shares  Issued  and 
outstanding. 

(3)  The  requirement  of  section  46(b)  of 
the  District  of  ColumbU  Corporation  Act 
(DC.  Code.  sec.  2»-eaO  (b)  )  as  to  the  per 
centxim  of  stock  which  a  stockholder  must 
hold  In  order  to  have  the  rights  of  Inspection 
and  copying  set  forth  In  that  subsection  shall 
not  be  applicable  \n  the  case  of  holders  of 
the  stock  of  the  Authority,  and  they  may 
exercise  such  rights  without  regard  to  the 
percentage  of  stock  they  hold. 

(3)  Capital  stock  of  the  Authority  offered 
and  sold  to  the  public  shall  be  offered  in 
compUance  with  aU  applicable  laws  of  the 
Umted  States  governing  the  offering  and 
sale  of  securities  by  private  corporations. 

(J)  AtTDrr  AWB  KxpXNDrnjBxs. —  (1)  So  long 
as  any  capital  stock  of  the  Authority  u 
owned  by  the  United  States,  "RaUroad 
Equipment  Authority"  shaU  be  subject  to  the 
provisions  of  the  Government  Corporation 
Control  Act  (31  Ufl.C.  841  et  seq.). 

(3)  Except  as  otherwise  provided  pursu- 
ant to  paragraph  (1)  of  this  subsection,  the 
Authority  la  authorised  to  make  such  ex- 
penditures and  to  enter  Into  such  contracts, 
agreements,  and  arrangements  as  It  deems 
necessary,  upon  such  terms  and  conditions 
and  in  such  manner  as  It  decides.  This  au- 
thorization Includes  the  power  to  make  a 
final  settlement  or  compromise  of  all  claims 
and  litigation  by  or  against  the  Authority 

(3)  Nothing  In  thU  subsection  shall  be 
construed  to  deny  the  Authority  the  power 
to  obtain  audits  of  Its  accounts  and  reports 
concerning  Its  financial  condition  and  opera- 
tions by  a  firm  or  firms  of  certified  public 
accountants.  Such  audit  and  reports  would 
be  In  addition  to  thoee  required  by  this 
subsection. 

(4)  Section  301  of  the  Government  Cor- 
poration Control  Act  (31  UB.C.  86«)  is 
amended  by  Inserting  at  the  end  thereof  the 
following:  ",  and  (10)  the  Railroad  Equip- 
ment Authority.". 

COirvXXSIOIf  TO  PXTVATB  OWTTSBSHIP 

8«c.  513.  (a)  Puii*  FOB  Pttbuc  Salx. — As 
soon  as  practicable,  a  panel  composed  of  the 
Secretary  of  Transportation,  the  Secretary  of 
the  Treasury,  the  Chairman  of  the  Securities 
and  Exchange  Commission,  the  Chairman  of 
the  Commission,  and  the  Chairman  of  the 
Directors  of  the  Authority  shall  submit  to 
the  President  and  to  the  Congress  a  plan 
for  the  public  sale  of  stock  In  the  Authority 
after  finding  that  a  market  exists  for  the 
sale  of  such  stock  and  that  the  purpoees  of 
this  title  will  be  served  thereby.  This  plan 
shall  Include,  among  other  elements,  a  pro- 
gram which — 

(1)  will  require  refinancing,  or  the  estab- 
lishment of  a  reserve  fund  or  other  method. 
In  order  to  proieot  the  public  Interest  against 
dsfauiu  on  obligations  of  the  Authority 
guaranteed  by  the  United  SUtes:  and 
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(3)  will  assure  that  the  sale  of  the  stock 
will  result  in  s  wide  dispersion  In  the  owner- 
ship of  the  stock. 

(b)  RxQvzREuxKra. — The  plan  for  sale  of 
stock  to  the  public  shall  specify  a  program 
for  systematically  reducing  the  amount  of 
obligations  of  the  Authority  guaranteed  by 
the  United  SUtes  and  shall  propose  a  capi- 
tal structure  for  the  Authority  designed  to 
insure  sound  financial  and  operating  per- 
formance. Unless  the  Congress  disapproves 
the  plan  within  6  months  following  submis- 
sion of  the  plan  to  It,  stock  shall  be  sold  In 
accordance  with  the  plan. 

\c)  Nxw  BOABO  MxMBXBs. — Upoh  the  sale 
of  stock  to  the  public,  the  Directors  may  be 
enlarged  by  the  addition  of  members  elected 
by  owners  of  such  stock.  In  no  event,  how- 
ever, shall  the  Directors  have  more  than  16 
members  while  any  capital  stock  in  the  Au- 
thority Is  held  by  the  United  SUtes.  During 
Bucb  period,  the  rights  and  privileges  of  own- 
ers of  such  stock.  Including  determination 
of  the  number  of  directors  to  be  so  elected, 
shall  be  set  forth  In  the  bylaws  of  the  au- 
thority. 

(d)  Pbocxkds  or  Salb. — The  proceeds  from 
the  sale  of  stock  to  the  public  shall  be  ap- 
plied to  the  retirement  of  the  stock  held  by 
the  United  SUtes.  Upon  the  retirenient  of 
all  the  stock  held  by  the  United  States,  the 
terms  of  offlce  of  the  Directors  appointed 
under  section  610(d)  of  this  title  aball  ter- 
minate as  provided  by  the  plan  under  sub- 
section (a)  of  this  section.  Therecifter,  all 
except  three  of  the  Directors  shall  be  elected 
by  the  owners  of  the  stock.  The  President 
shall  have  authority  to  appoint  such  three 
Directors,  by  and  with  the  advice  and  con- 
sent of  the  Senate — 

( 1 )  one  to  be  selected  from  a  list  of  quali- 
fied Individuals  recommended  by  the  Ameri- 
can Federation  of  Labor  and  Congress  ot  In- 
dustrial Organizations: 

(2)  one  to  be  selected  from  a  list  of  quail- 
fled  Individuals  recomxnended  by  the  Fed- 
eral Trade  Commission,  afUr  consultation 
with  organlBatlons  of  consumers:  and 

(3)  one  to  be  selected  from  a  list  of  quali- 
fied Indlvidvials  recommended  by  the  Com- 
mission, after  consuiutlon  with  organiza- 
tions of  shippers. 

As  used  in  this  subsection,  a  list  of  quali- 
fied Individuals  shall  consist  of  no  less  than 
three  Individuals. 

(e)  Posmojf  OF  UKrrcD  Statbs. —  Upon 
the  retirement  of  all  the  stock  held  by  the 
United  SUtes — 

1 1 )  The  Authority  shall  pay  an  annual  fee 
to  the  United  SUUs  equal  to  the  difference 
between  the  amount  of  mUrest  actually  paid 
upon  outstanding  guaranteed  obligations 
and  the  amount  which  would  have  been 
paid,  as  deUrmlned  by  the  Secretary  of  the 
Treasury.  If  such  obligations  had  not  been 
guaranteed  by  the  United  SUtes,  plus  one- 
fourth  per  centum: 

(3)  The  Authority  shall  make  every  effort 
to  refinance  obligations  In  order  to  termi- 
nate the  liability  of  the  United  SUtes  arising 
from  iu  guarantee  of  obligations;  and 

(3)  The  Secretary  of  the  Treasury  may  no 
longer  purchase  or  guarantee  the  notes  or 
other  obligations  of  the  Authority. 

(f)  DxFAULT — If  the  Authority  defaulU 
In  the  payment  of  obligations  guaranteed  by 
the  United  SUUs,  the  United  SUtes  is  au- 
thorized to  take  control  and  appoint  a  new 
Board  of  Directors  pursuant  to  8<^tlon 
610(d)  of  this  title. 

XirTOBMATIOH   STSTXIC 

Sbc.  614.  (a)  BsTABLisHMKMT. — If  s  na- 
tional rolling  stock  information  sysum,  as 
definsd  In  section  607  of  thU  title,  is  not 
operating  effectively  when  the  Authority  is 
sstabllshed.  it  shall  establish  suoh  a  aysUm. 


If  the  Authority  undertakes  to  establish 
such  a  sysUm,  the  Secretary  shall  grant  it 
access  to  and  authority  to  use  all  informa- 
tion, studies,  designs,  equipment,  facilities, 
computer  programs,  and  other  things  ac- 
quired or  developed  under  section  607  of 
this  title.  The  Secretary  shall  give  the  Au- 
thority all  possible  assistance  to  furtiier  the 
purposes  of  this  section. 

(d)  iKFOBMATioNAi,  Accxss. — ^DsU  and 
other  Information  derived  from  the  national 
rolling  stock  Information  system  shall  be 
made  available  on  an  equal  basis  to  the  Au- 
thority, shippers,  railroads,  the  Commission, 
the  Secretary,  and  InUrested  members  of  the 
public,  subject  to  rules  to  be  Issued  by  the 
Commission  to  preserve  the  confidentiality 
of  certain  types  of  competitive  Information 
furnished  for  use  In  connection  with  the 
system. 

(c)  Rbpobt. — The  Authority  shall  report  to 
the  Congress  annually  on  the  progress  made 
in  Implementtag  such  national  system.  Each 
rejxnrt  shall  Include  recommendations  as  to 
any  additional  funding  deemed  necessary  to 
make  the  national  system  more  effective.  The 
Commission  shall  publish  a  repeat  on  such 
sysUm  30  days  afUr  the  publication  of  each 
report  by  the  Authority  under  this  subsec- 
tion. 

trsx  OF  BQxnpMZirr  sxtpplied  bt  the  AtrrHOBirr 

Sbc.  616.  (a)  Usst  Chabces. — The  Author- 
ity shall  esubllsh  and  maintain  a  schedule 
of  charges  for  the  use  of  general  service  rail- 
road freight  cars  and  other  rolling  stock,  and 
equipment  directly  related  to  the  utUlzaUon 
of  rolling  stock.  The  rates  shall  be  such  as 
will,  In  the  Judgment  of  the  Directors,  enable 
the  Authority  to  meet  Its  op>eratlng  and  ad- 
ministrative expenses,  Including  deprecia- 
tion and  carrying-charges  for  Indebteelness, 
and  to  provide  sufficient  earnings  to  faclliute 
conversion  to  private  ownership  under  sec- 
tion 513  of  this  title  as  soon  as  possible.  Such 
charges  shall  In  no  case  exceed  160  per  cen- 
tum of  the  cost  to  the  Authority  of  acquir- 
ing, owning,  malnUlnlng,  and  operating  the 
rolling  stock  of  equipment  being  so  used.  In 
esUblishlng  such  charges,  the  Authority 
shall  consider  prevailing  rates  and  condi- 
tions for  similar  equipment. 

(b)  UsiB  Chabcxs  Prbclttded. — The  Au- 
thority shall  not  assess  any  charges  for 
rolling  stock  located  on  a  ralli>oad  where  that 
rolling  stock  Is  not  required  by  such  rail- 
road for  use  In  originating  traffic:  Provided, 
Thatr— 

(1)  such  rolling  stock  is  not  the  subject  of 
a  car  service  order  by  the  Authority  or  the 
Commission;  and 

(3)  such  railroad  furnishes  appropriate 
notice  to  the  Authevrtty  pursuant  to  terms 
and  conditions  esUblished  by  It  regarding 
the  use  of  such  rolling  stock. 

(c)  CoNDmoNs  ON  Usx. — The  Authority 
shall  esUbllsh — 

(1)  reasonable  rates  of  compensation  for 
storage  of  excess  rolling  stock  on  the  pre>p- 
erty  of  any  railroad,  through  negotiation 
with  such  railroad; 

(3)  terms  and  conditions  governing  the 
use  of  IU  equipment.  Including  requlremenu 
for  Identification  of  rolling  stock,  as  are  In 
lU  Judgment  appropriate  to  effectuate  the 
purpoees  of  this  title.  Such  terms  and  con- 
ditions may  be  modified  and  amended  from 
time  to  time:  and 

(3)  Just  and  reasonable  car  service  rules, 
regulations,  and  practices,  and  car  dlatrtbu- 
Uoo  directions  with  respect  to  lU  rolling 
stock.  Such  rules,  regulations,  and  practices 
shall  be  esUblished  after  consulting  with  the 
Commission,  railroads  and  car  distribution 
agencies.  They  shall,  together  with  car  distri- 
bution directions  Issued  thereunder,  take 
precedence  over  any  rules,  regulattons,  or 
pracUoes  in  oonfllct  therewith  which  are  Is- 


sued or  applied  by  any  railroad  or  group  of 
railroads.  Such  rules,  regulations,  and  prac- 
tices may  be  nK>dlfied  and  amended  from  time 
to  time. 

(d)  CoKPiJAKCB  WrrH  CoKDrrtoNs. — Each 
railroad  shall  comply  with  such  car  service 
rules,  regulations,  and  practices  as  may  be 
esUblished,  together  with  such  car  distribu- 
tion directions  as  may  be  Issued,  pursuant 
to  this  section. 

(e)  IirrcBCBANGE  of  Cass. — No  railroad  may 
refuse  to  transport  any  rolling  stock  owned, 
leased,  oontroUed,  or  managed  by  the  Au- 
thority, whether  loaded  or  Mnpty,  subject  to 
any  applicable  safety  regulations,  reasonable 
Interchange  rtUes,  reasonable  line  clearances, 
reasonable  weight  llmlUtions,  and  user 
charges  set  under  this  section.  No  railroad 
shall  be  entitled  to  any  compensation  from 
the  Authority  for  moving  empty  rolling  stock 
owned,  leased,  controlled,  or  managed  by  the 
Authority  which  Is  moving  under  a  car  dis- 
tribution directive  issued  by  the  Commission 
or  by  the  Authority  for  the  purposes  of  dis- 
tributing such  rolling  stock  for  loading. 

COMMISSION    BXVIZW 

Sbc.  516.  The  Authority  shaU  be  subject  to 
secUons  1(10)  through  1(17)  of  the  Inter- 
sUte Commerce  Act  (40  TJS.C.  1(10)-1(17) ) , 
and  the  orders  of  the  Commission  thereunder 
to  the  extent  applicable.  Upon  petition  of  any 
person  affected  by  any  charge,  rule,  regula- 
tion, practice,  term,  condition,  dlrectlTe,  or 
other  provision  issued  or  mainUUied  by  the 
Authority,  or  up>on  lU  own  motion,  the  Com- 
mission shall  make  an  Investlgatlcm  and  shall 
order  any  such  provision  which  It  finds  not 
to  be  In  conformity  with  this  title,  or  to  be 
Inconsistent  with  any  applicable  rule,  order, 
or  directive  of  the  Commission  issued  pur- 
suant to  such  sections,  to  be  canceled,  an- 
nulled, amended,  or  suspended  as  the  Com- 
mission shall  find  to  be  appropriate. 

MifTORCKMXSn 

Sbc.  517.  (a)  Gbmbbal. — In  an  appropriate 
civil  action,  the  Authority  may  apply  to  any 
district  court  of  the  United  SUtes  which  has 
Jurisdiction  over  the  parties  and  In  which 
venue  Is  pre>perly  laid  under  section  1291  of 
Utle  38,  United  SUtes  Code,  for  an  order 
or  Judgment  to  enforce  compliance  with  any 
obligation  owing  to  it  under  or  in  accord- 
ance with  any  provision  of  this  title  or  under 
or  In  accordance  with  any  agreement  or  regu- 
lation entered  into  or  Issued  pursuant  to  this 
title.  Nothing  conUlned  in  this  section  shall 
be  construed  to  relieve  any  person  from  any 
punishment,  liability,  or  sanction  which  may 
be  Imposed  otherwise  than  under  this  Utle. 

(b)  Equttablx  Rxlixf. — (1)  IT  the  Author- 
ity, any  railroad,  or  any  p>erson  falls  or 
neglects  to  comply  with  any  rule,  regxilatlon, 
or  practice  esUblished  xinder  this  title,  falls 
to  pay  any  charge  imposed  under  this  title, 
falls  or  refuses  to  comply  with  any  car  dis- 
tribution directive  or  other  order  issued  un- 
der this  title,  or  falls  to  obey  any  directive 
by  the  Commission  to  pay  charges,  any  dis- 
trict court  of  the  United  SUtes  having  Juris- 
diction over  the  parties  and  In  which  venue 
is  properly  laid  under  section  1391  of  title  38, 
United  SUtes  Code,  may  grant  relief.  Upon 
a  petition  by  the  Commission  or  by  the 
Authority,  such  court  shall  have  Jurisdiction 
to  grant  such  relief  as  may  be  necessary  or 
appropriate  to  prevent  e»-  terminate  such 
failure  or  refusal. 

(3)  If  the  Authority,  any  railroad,  or  any 
other  person  violatsa  or  threatens  to  violate 
any  provision  of  this  title  or  any  rule,  regu- 
lation, or  order  Issued  under  this  title,  any 
district  court  of  the  United  SUtes  baring 
Jurisdiction  over  the  parties  and  In  which 
venue  is  properly  laid  under  section  1291  at 
tlUe  38.  United  Stetes  Code,  may  grant  relief. 
Upon  a  petition  in  such  a  case,  or.  In  HiM 
cass  of  a  labor  agreement,  upon  the  petition 
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of  any  employee  affected  thereby  or  a  duly 
authortoed  representative  of  such  employe*, 
such  court  shall  have  Jurisdiction  to  grant 
■uch  equitable  relief  as  may  be  necessary  or 
appropriate  to  prevent  or  terminate  such 
violation. 

AjnrTTAL  BKPOBT 

8mc.  518.  The  Authority  shall  cause  to  be 
prepared  and  transmit  simultaneously  to  the 
Ppoaldent  and  the  Congress  an  annual  report 
commencing  i  year  after  Its  establishment. 
Such  report  shall  Include — 

(a)  a  comprehensive  and  detailed  review, 
analysis,  and  evaluation  of  Its  operations, 
activities,  accomplishments,  and  outstanding 
problems,  together  with  its  objectives  and 
plans  for  the  future; 

(b)  an  account  of  the  state  of  railroad 
freight  service  in  the  United  States,  including 
the  number  of  rolling  stock,  by  classes,  ac- 
quired and  owned.  leased,  controUed,  or 
managed  by  it  and  the  number  acquired  and 
owned,  leased,  controUed,  or  managed  by  the 
railroads;  and 

(c)  a  statement  of  Its  receipts  and  expendi- 
tures for  the  previous  year.  Its  methods  for 
determining  the  type  and  amount  of  roUlng 
stock  acquired,  and  the  criteria  used  by  it 
in  distributing  rolling  stock. 
The  Commission  and  the  Secretary  shall  from 
time  to  time,  but  not  less  than  once  every 
2  years,  investigate  and  evaluate  the  per- 
formance of  the  Authority  in  light  of  the 
purposes  of  this  title  and  each  shall  cause 
to  be  prepared  and  transmit,  simultaneoTisly 
to  the  President  and  the  Congress,  a  report 
thereon.  *^ 

PSOTXCnVT  AKKAKCnCKNTS  fOR  EICFLOTXIM 

8«c.  518.  (a)  Okkmal.— In  carrying  out 
their  functions  under  this  Act  and  as  a  con- 
dition precedent  to  the  execution  of  any 
contract,  the  guarantee  of  any  obligation, 
and  the  approval  or  inducement  of  any  other 
acuon  under  this  Act.  the  Board,  the  Secre- 
tary, and  the  Authority  shall  take  adequate 
steps  to  protect  the  Interests  of  affected  em- 
ployees. Each  contract  as  to  which  any  rail- 
road or  car-pooling  company  U  either  a  party 
or  a  beneflciary  shall  Include  fair  and  equi- 
table arrangements,  as  certified  by  the  Secre- 
tary of  Labor,  to  protect  the  Interests  of  in- 
dividual railroad  employees  who  are  or  who 
may  be  affected  in  their  employment  by  such 
contract.  Such  protective  arrangemaats  ahall 
include  the  arrangements  specified  in  sec- 
tion 406  of  the  RaU  Passenger  Service  Act 
of  1870  (46  VS.C.  566);  section  13  of  the 
Urban  Mass  Transportation  Act  of  1864  (40 
VS.C.  1609) :  and  section  6  of  the  High  Speed 
Ground  Transportation  Act  of  1866  ( 48  XJS  C 
1636). 

(b)  Bttldiho  AiTO  BnmLDtNc  Contiucts  or 
CoapoRATioN  — The  Authority,  in  awarding 
contracts  for  the  buUdtng  or  rebuilding  of 
rolling  stock  under  this  title,  shall  conform 
to  prevailing  practices  in  the  railroad  indus- 
try at  the  time  of  each  such  contract  in 
dividing  such  work  between  raUroads  with 
faculties  for  building  and  rebuilding  rolling 
stock  and  nonraUroada  with  such  facilities. 
Such  contracts  as  are  awarded  to  railroads 
shall  be  performed  through  the  use  of  the 
faculties  and  the  employees  of  such  railroads 
and  ahaU  not  be  subcontracted.  In  awartlng 
such  contracts,  the  Authority  shall  be  guided 
by  the  relative  proportions  of  such  buUdlng 
and  rebuUdlng  as  was  performed  In  railroad 
as  opposed  to  nonraUroad  faculties  during 
the  5-calendar-year  period  preceding  the 
award  of  such  contract.  Variations  from  these 
proportions  shaU  not  exceed  6  per  centum 
tf  the  total  amount  of  building  and  rebuild- 
ing declines  from  levels  at  the  date  of  en- 
actment of  this  Act.  If  the  Authority  falls 
to  main  rain  rwjulrwd  relative  proportions  in 
dlstnbutmg  such  work  to  railroad  facUiUas 


under  such  contracts,  tlie  fair  and  equitable 
employee  protective  arrangements  required 
by  sutMectlon  (a)  hereof  shall  become  effec- 
tive. Notwithstanding  the  foregoing,  no  con- 
tract shaU  be  awarded  by  the  Authority  for 
the  buUdlng  or  rebuUdlng  of  roUing  stock 
unless  the  work  to  be  performed  is  reason- 
ably expected  to  meet  or  exceed  the  mini- 
mum specifications  established  by  it  in  ac- 
cordance with  the  purpoees  of  this  title. 

(c)  Job  TsAiNma. — Railroad  employees  ad- 
versely affected  by  any  acUon  taken  pursu- 
ant to  this  tiUe  designed  to  provide  for  more 
effective  use  and  dlstrtbutlon  of  rolling  stock 
shall  be  reassigned  and  if  necessary  re- 
trained to  perform  the  new  tasks  covering 
the  functions  which  they  had  performed 
prior  to  such  action.  The  performance  of 
such  fxmctlona  shaU  be  considered  to  be 
wltWn  the  same  craft  or  class  as  that  in 
which  such  raUroad  employees  were  classi- 
fied prior  to  such  change  and  the  rights  of 
such  employees  to  the  same  representation 
ShaU  be  preserved.  A  railroad  employment 
position  which  Is  affected  by  any  such  change 
may  be  eliminated  as  It  becomes  vacant 
through  the  death  or  voluntary  resignation 
or  retirement  of  the  employee  hrtdlng  such 
position. 

(d)  Othkb  Laws.— In  his  administration 
of  the  provisions  of  this  title,  the  Secretary 
of  Labor  shaU  consolidate  the  program  au- 
thorized herein  with  the  companion  pro- 
grams under  the  Rail  Passenger  Service  Act 
of  1970  (45  VS.C.  665);  the  Urban  Mass 
Transportation  Act  of  1964  (49  U.S.C.  1609)- 
and  the  High  Speed  Ground  Transportation 
Act  <rf  1965  (49  U.S.C.  1636).  The  Secretary 
of  Labor  shall  uniformly  develop,  interpret, 
and  apply  the  procedures  and  standards  un- 
der these  several  laws. 

(e)  RXPAOt  AJTO   MaINTXNANCS  CONTaACTS 

To  the  extent  practicable,  the  Authority  shall 
award  contracts  for  the  repair  and  mainte- 
nance of  its  roUing  stock  to  railroads  with 
faciUtles  for  pertormlng  such  wm'k. 

(f)  CoNSTBucTTON  CoNTaACTs.— In  the  ex- 
ercise of  their  respective  authority  under  this 
title,  the  Board,  the  Secretary,  and  the  Au- 
thority shall  take  aU  steps  necessary  to  in- 
sure that  all  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors  In 
the  performance  of  construction  work  fi- 
nanced with  the  assistance  of  funds  received 
under  any  contract  or  agreement  entered 
Into  under  this  title  shaU  be  paid  wages  at 
rates  no  less  than  those  prevaUlng  on  similar 
construction  In  the  same  locaUty,  as  deter- 
mined by  the  Secretary  of  Labor  In  accord- 
ance with  the  Davis-Bacon  Act.  The  Board, 
the  Secretary,  or  the  Authority  shall  not 
enter  into  any  such  contract  or  agreement 
without  first  obtaining  adequate  assurance 
that  required  labor  sUndards  will  be  main- 
tained on  the  construction  work.  Wage  ntm 
provided  for  in  collective-bargaining  agrea- 
ments  negotiated  under  and  pursuant  to  the 
RaUway  Labor  Act  or  the  National  Labor  Re- 
lations Act  ShaU  be  considered  to  be  In  com- 
pliance with  the  Davis-Bacon  Act;  the  high- 
est of  such  wage  rates  shall  be  the  applica- 
ble standard  for  all  laborers  and  mechanics 
not  covered  by  any  such  agreement  and  em- 
ployed by  contractors  and  subcontractors  en- 
gaged in  the  biuiding  of  roUIng  stock  tinder 
contracts  awarded  by  the  authority  under 
thU  tlUe. 

TITLB  VI— EMPLOYEE  PROTECTION 

DEFLNITIOrrS 

8bc.  601.  As  used  In  this  tiUe— 

(1)  "Acquiring  railroad"  means  a  raUroad, 
except  the  Corporation,  which  seeks  to  ac-i 
quire  or  has  acquired,  pursuant  t«  the  pro- 
visloaa  of  this  Act.  aU  or  a  part  of  the  raU 
properties  of  one  or  more  of  the  railroads  tn 
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reorganluatlon.  the  Corporation,  or  a  profita- 
ble railroad. 

(2)  "Employee  of  a  raUroad  in  reorganiza- 
tion" msans  a  person  who.  on  the  effective 
date  of  a  conveyance  of  raU  properties  ot  a 
railroad  In  reorganization  to  the  Corpora- 
tion or  to  an  acquiring  railroad,  has  an  em- 
ployment relationship  with  either  said  rail- 
road in  reorganization  or  any  carrier  (as  de- 
fined in  parts  I  and  n  of  the  Interstate  Com- 
merce Act)  which  Is  leased.  controUed.  or 
operated  by  the  raUroad  In  reorganlzatloc 
except  a  president,  vice  president,  treasiirer 
secretary,  comptroller,  and  any  other  person 
who  performs  functions  corresponding  to 
those  performed  by  the  foregoing  cheers. 

(3)  "Protected  employee"  means  any  em- 
ployee of  an  acquiring  railroad  adversely  af- 
fected by  a  transaction  and  any  employee  of  a 
railroad  In  reorganization  who  on  the  effec- 
tive date  of  this  Act  have  not  reached  am 
sixty-five.  ^ 

(4)  "Class  or  craft  of  employees"  means  a 
group  of  employees,  recognized  and  treated 
as  a  unit  for  purposes  of  coUectlve  bargain- 
ing, which  is  represented  by  a  labor  organiza- 
tion that  has  been  duly  authorized  or  recog- 
nized pursuant  to  the  RaUway  Labor  Act  as 
Its  representatives  for  purpoees  of  coUectlve 
bargaining. 

(5)  "RepresenUtive  of  a  class  or  craft  of 
employees"  means  a  labor  organization  which 
has  been  duly  authorized  or  recognized  as  the 
coUectlve  bargaining  representative  of  a  class 
or  craft  of  employees  pursuant  to  the  Rail- 
way Labor  Act. 

(6)  "Deprived  of  employment"  means  the 
inability  of  a  protected  employee  to  obtain 
a  position  by  the  normal  exercise  of  his 
seniority  rights  with  the  Corporation  after 
properly  electing  to  accept  employment 
therewith  or,  the  subsequent  loss  of  a  posi- 
tion and  InabUlty,  by  the  normal  exercise  of 
his  seniority  rights  under  the  applicable 
coUectlve  bargaining  agreements,  to  obtain 
another  position  with  the  Corporation:  Pro- 
vided, howerer.  That  provisions  In  existing 
collective  bargaining  agreements  of  a  raUroad 
in  reorganization,  which  do  not  require  a 
protected  employee,  in  the  normal  exercise  of 
seniority  rights,  to  make  a  change  In  resi- 
dence, in  order  to  maintain  his  protection, 
wlH  be  preserved  and  wUl  also  be  extended 
and  be  applicable  to  aU  other  protected  em- 
ployees of  that  same  craft  or  class.  It  shall 
not,  however.  Include  any  deprivation  of  em- 
ployment by  reason  of  death,  retirement, 
resignation,  dismissal  or  disciplinary  suspen- 
sion for  cause,  failure  to  work  due  to  lUneas 
or  dlsabUlty,  nor  any  severance  of  employ- 
ment covered  by  subsections  (d)  and  (e)  of 
section  606  of  this  title. 

(7)  "Employee  adversely  affected  with  re- 
spect to  his  compensation"  mean.s  a  pro- 
tected employee  who  suffers  a  reduction  In 
compensation. 

(8)  "Transaction"  means  actions  taken 
pursuant  to  the  provisions  of  this  Act,  other 
than  tlOe  V  of  this  Act,  or  the  results  thereof 

(8)  "Change  In  residence"  means  transfer 
to  a  work  location  which  is  located  either  (1) 
outside  a  radius  of  thirty  mUes  of  the  em- 
ployee's former  work  location  and  farther 
from  his  residence  than  was  his  former  work 
location  or  (2)  more  than  30  normal  high- 
way route  miles  from  the  employee's  resi- 
dence and  also  farther  from  his  residence 
than  was  his  former  work  location, 

OPTESS     or     BMPLOYMKlfT 

Sec.  602.  (a)  Appucablx  Law. — The  Cor- 
poration and,  where  applicable,  the  Associ- 
ation ShaU  be  subject  to  the  provisions  of 
the  RaUway  Labor  Act  and  shall  be  consid- 
ered empioyers  tor  purpoees  of  the  RaUroad 
Retirement  Act,  RaUroad  Retirement  Tax  Act. 
and  the  Railroad  Unemployment  Insxirance 
Act.  The  Gorporaticox  in  addition,  shall,  ex- 
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oept  as  otherwise  specifically  provided  by  this 
Act,  be  subject  to  all  Federal  and  State  laws 
and  regulations  applicable  to  carriers  by 
railroad. 

(b)  Maitoatoby  Ori^. — The  Corpcaration 
shaU  offer  employment,  to  be  effective  as  of 
the  date  of  a  conveyance  or  discontinuance 
of  service  under  the  provisions  of  this  Act,  to 
each  employee  of  a  raUroad  In  reorganization 
who  has  not  already  accepted  an  offer  of  em- 
ployment by  the  Association,  where  appli- 
cable, or  an  acquiring  raUroad.  Such  offers 
of  employment  to  employees  represented  by 
labor  organization  wiU  be  confined  to  their 
same  craft  or  class.  The  Corporation  ahaU 
apply  to  said  employees  the  protective  pro- 
visions of  this  titie. 

(c)  Association. — After  the  transfer  of 
raU  properties  pursuant  to  section  303,  the 
Association,  in  employing  any  additional  em- 
ployees, shall  give  priority  consideration  to 
employees  of  a  railroad  in  reorganization  and 
the  provisions  of  this  tlUe  shall  apply  to  any 
such  employees  employed  by  the  Association 
as  If  they  were  employees  of  the  Corporation. 

ASSIGIfMENT     or     WOBK 

S«c.  803.  The  Corp<»ation  shall  have  the 
right  to  assign,  allocate,  reassign,  reaUocate, 
and  consolidate  wcffk  formerly  performed  on 
the  raU  properties  acquired  pursuant  to  the 
provisions  of  this  Act  from  a  raUrocul  in  re- 
organization to  any  location,  faculty,  or  po- 
sition on  its  system  provided  It  does  not  re- 
move said  work  from  coverage  of  a  coUective- 
bargalnlng  agreement  and  does  not  infringe 
upon  the  existing  classification  of  work  rights 
of  any  craft  or  class  of  employees  at  the  lo- 
cation or  faculty  to  which  said  work  Is  as- 
signed, allocated,  reassigned,  reallocated,  or 
consolidated  and  shaU  have  the  right  to 
transfer  to  an  acquiring  raUroad  the  work 
Incident  to  the  raU  properties  or  faculties  ac- 
quired by  said  acquiring  raUroad  pursuant  to 
tills  Act,  subject,  however,  to  the  provisions 
of  section  608  of  this  titie. 

coixKcrrvK  BAKCAnaxc  agrexments 

Ssc.  604.  (a)  INTXRIM  Appucation. — Until 
completion  of  the  agreements  provided  for 
under  subsection  (d)  of  this  section,  the 
Corporation  shaU,  as  though  an  original  party 
thereto,  assume  and  apply  on  the  particular 
lines,  properties,  or  faculties  acquired  all 
obligations  under  existing  collective  bargain- 
ing agreements  covering  aU  crafts  and  classes 
employed  thereon,  except  that  the  Agree- 
ment of  May.  1936,  Washington,  District  of 
Columbia,  and  provisions  in  other  existing 
Job  stabilization  agreements  shaU  not  be  ap- 
plicable to  transactions  effected  pursuant  to 
this  Act  with  respect  to  which  the  provisions 
of  section  605  shall  be  superseding  and  con- 
troUIng  During  this  period,  employees  of  a 
railroad  in  reorganization  who  have  seniority 
on  the  lines,  properties,  or  facilities  acquired 
by  the  Corporation  pursuant  to  this  Act  shall 
have  prior  seniority  roster  rights  on  such 
acquired  lines,  properties,  or  faculties. 

(b)      SINGLK     IMPIEMENTINO     AGREEMENT. 

On  or  before  the  date  of  the  adoption  of  the 
final  system  plan  by  the  Association  under 
section  207(c)  of  this  Act,  the  representa- 
tives of  the  various  classes  or  crafts  of  the 
employees  of  a  raUroad  In  reorganization  in- 
volved in  a  conveyance  pursuant  to  this  Act 
and  representatives  of  the  Corporation  ahaU 
commence  negotiation  of  a  single  Imple- 
menting agreement  for  each  class  and  craft 
of  employees  affected  providing  (1)  the 
Identiticatlon  of  the  specific  employees  of 
the  railroad  in  reorganization  to  whom  the 
Corporation  offers  employment;  (2)  the  pro- 
cedure by  which  those  employees  of  the  raU- 
road in  reorganization  may  elect  to  accept 
employment  with  the  Corporation;  (3)  the 
procedure  for  acceptance  of  such  employees 
Into  the  Corporation's  employment  and  their 
assignment  to  positions  on  the  Corporation's 


system;  (4)  the  procedure  for  determining 
the  seniority  of  such  employees  In  their  re- 
Bp>ecUve  crafts  or  classes  on  the  Corporation's 
system  which  ahaU.  to  the  extent  possible, 
preserve  their  prior  seniority  rights;  and  (5) 
the  procedure  for  determining  equitable  ad- 
justment in  rates  of  comparable  positions.  If 
no  agreement  with  respect  to  the  matters 
referred  to  in  this  subsection  is  reached  by 
the  end  of  thirty  days  after  the  commence- 
ment of  negotiations,  the  parties  shaU  within 
an  additional  ten  days  select  a  neutral  referee 
and.  in  the  event  they  are  unable  to  agree 
upon  the  selection  of  such  referee,  then  the 
National  Mediation  Board  shaU  immediately 
appoint  a  referee.  After  a  referee  has  been 
designated,  a  hearing  on  the  dispute  shaU 
commence  as  soon  as  practicable.  Not  less 
than  ten  days  prior  to  the  effective  date  of 
any  conveyance  pursuant  to  the  provisions  of 
this  Act,  the  referee  shaU  resolve  and  decide 
aU  matters  In  dispute  with  respect  to  the 
negotiation  of  said  implementing  agreement 
or  agreements  and  shaU  render  a  decision 
which  shaU  be  final  and  binding  and  shaU 
constitute  the  implementing  agreement  or 
agreements  between  the  parties  vrlth  respect 
to  the  transaction  Involved.  The  salary  and 
expenses  of  the  referee  shaU  be  i>ald  pur- 
suant to  the  provisions  of  the  RaUway  Labor 
Act. 

(c)  Notwithstanding  faUure  for  any  reason 
to  complete  implementing  agreements  pro- 
vided for  in  subsection  (b)  of  this  section, 
the  Corporation  may  proceed  with  a  con- 
veyance of  i»x>p>ertles,  faculties,  and  equip- 
ment pursuant  to  the  provisions  of  this  Act 
and  effectuate  said  transaction:  Provided, 
That  aU  protected  employees  shall  be  en- 
titled to  aU  of  the  provisions  of  such  agree- 
ments, as  finally  determined,  from  the  time 
they  are  adversely  affected  as  a  result  of 
any  siKsh  conveyance. 

(d)  No  later  than  sixty  days  after  the 
effective  date  erf  any  conveyance  pursuant  to 
the  provisions  of  this  Act,  the  representatives 
of  the  various  classes  ot  crafts  of  the  em- 
ployees of  a  railroad  In  reorganization  in- 
volved in  a  conveyance  and  representatives  of 
the  Corporation  shaU  commence  negotiations 
of  new  collective-bargaining  agreements 
for  each  class  and  craft  of  employees  cover- 
ing the  rates  of  pay,  rules,  and  working 
conditions  of  employees  who  are  employees 
of  the  Corporation,  which  coUectlve-bargain- 
Ing  agreements  shaU  Include  appropriate  pro- 
visions concerning  rates  of  pay.  rules,  and 
working  conditions  but  shaU  not  Include 
any  provisions  for  Job  stabUizatlon  resulting 
from  any  transaction  effected  pursuant  to 
this  Act  which  may  exceed  or  conflict  with 
those  eetabUehed  or  prescribed  herein. 

EMPI-OTEE    I^OTBCnOK 

Sec.  606.  (a)  EatnvALEKT  PosmoN. — A  pro- 
tected employee  whose  employment  Is  gov- 
erned by  a  collective-bargaining  agreement 
wlU  not,  except  as  expllciUy  provided  in  this 
tlUe.  during  the  period  In  which  he  Is  en- 
tiUed  to  protection,  be  placed  in  a  worse  posi- 
tion with  respect  to  compensation,  fringe 
benefits,  rules,  wcM-king  conditions,  and  rights 
and  prlvUeges  pertaining  thereto. 

(b)  MoNTHLT  Displacement  Aixow&ncb. — 
A  protected  employee,  who  has  been  delved 
of  employment  or  adversely  affected  with 
respect  to  his  compensation,  shall  be  entitled 
to  a  monthly  displacement  allowance  com- 
puted as  fc^ows: 

(1)  Said  allowance  shaU  be  determined  by 
computing  the  total  compensation  received 
by  the  employee,  including  vacation  aUow- 
anoes  and  monthly  compeiusaUon  guaran- 
tees, and  his  total  time  paid  for  during  the 
last  twelve  months  Immediately  prior  to  his 
being  adversely  affected  in  which  he  per- 
formed oompensated  service  more  than  50 
per  oentum  of  each  of  such  mcmths,  baaed 


up>on  his  normal  work  schedule,  and  by  di- 
viding separately  the  toial  compensation 
and  the  total  time  paid  for  by  twelve,  thenbif 
producing  the  average  monthly  compensa- 
tksn  and  average  monthly  time  paid  for;  kdA, 
If  an  employee's  compensation  In  hU  current 
position  is  less  tn  any  month  in  which  he 
performs  work  than  the  aforesaid  avwage 
comp>ensatlon,  he  shaU  be  paid  the  differ- 
ence, less  any  time  lost  on  account  of  volun- 
tary absences  other  than  vacations,  but  said 
protected  employee  shaU  be  cc^npensated  in 
addition  thereto  at  the  rate  of  the  position 
fiUed  for  any  time  worked  in  excess  of  his 
average  monthly  time:  Provided,  hotoever. 
That— 

(A)  In  determining  cocnpensatlon  In  hla 
current  employment  the  protected  employee 
shall  be  treated  as  occupying  the  p>osltloQ. 
producing  the  highest  rate  of  pay  to  which 
bis  qualifications  and  seniority  entitles  him 
under  the  applicable  coUectlve-bargalnlng 
agreement  and  which  does  not  require  a 
change  In  residence; 

(B)  the  said  monthly  displacement  allow- 
ance shall  be  reduced  by  the  full  amount 
of  any  unemployment  compensation  benefits 
received  by  the  protected  employee  and  shaU 
be  reduced  by  an  amount  equivalent  to  any 
earnings  of  said  protected  employee  In  any 
employment  subject  to  the  Railroad  Retire- 
ment Act  and  50  per  centum  of  any  earn- 
ings in  any  employment  not  subject  to  the 
RaUroad  Retirement  Act; 

(C)  a  protected  employee's  average  month- 
ly compensation  shaU  be  adjusted  from  time 
to  time  thereafter  to  reflect  subeequent  gen- 
eral wage  Increases; 

(D)  shoiUd  a  protected  employee's  servloe 
total  less  than  twelve  months  In  which  he 
performs  more  than  50  per  centum  compen- 
sated service  based  upon  his  normal  work 
schedule  In  each  of  said  months,  his  aver- 
age monthly  oomp>enBatlon  shaU  be  deter- 
mined by  dividing  separately  the  total  com- 
pensation received  by  the  employee  and  the 
total  time  for  which  he  was  paid  by  the 
number  of  months  In  which  he  performed 
more  than  50  i>er  centum  compensated  serv- 
ice based  upon  his  normal  work  schedule; 
and 

(E)  the  monthly  dl^lacement  aUowano* 
provided  by  this  section  shaU  In  no  evMit 
exceed  the  sum  of  $2,500  in  any  month  ex- 
cept that  such  Eimount  ^all  be  adjusted  to 
reflect  subsequent  general  wage  Increases. 

(2)  A  protected  employee's  average  month- 
ly compensation  under  this  section  ahaU  be 
based  upon  the  rate  of  pay  appUcable  to  his 
employment  and  shsiU  Include  increases  in 
rates  of  pay  not  in  fact  i>ald  but  which  were 
provided  for  In  national  railroad  labor  agree- 
ments gen^^ly  appUcable  during  the  period 
Involved. 

(3)  If  a  protected  employee  who  is  entiUed 
to  a  monthly  dl^lacement  allowance  served 
as  an  agent  of  a  representative  of  a  craft  or 
class  of  employeee  on  either  a  fuU  or  part- 
time  basis  In  the  twelve  months  Immediately 
preceding  his  being  adversely  affected,  his 
monthly  displacement  aUowance  shaU  be 
computed  by  taking  the  average  of  the  aver- 
age monthly  compensation  and  average 
monthly  time  paid  for  of  the  protected  em- 
ployees immediately  above  and  below  >)<rn 
on  the  same  seniority  roster  or  his  own 
monthly  dijq>lacement  allowance,  whichever 
Is  greater. 

(4)  An  employee  and  bis  representative 
ShaU  be  ftimlshed  with  a  protected  em- 
ployee's average  monthly  compensation  and 
average  monthly  time  paid  for,  computed  in 
accordance  with  the  terms  of  this  subsection, 
together  with  the  date  ujjon  which  such 
computations  are  based,  within  thirty  days 
after  the  protected  employee  notifies  the 
Corporation  in  writing  that  he  has  been  de- 
prived of  employment  or  adversely  affected 
with  re^>ect  to  his  compenaatloii. 
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for  in  subaecuon    (b)    of  thte  action  .IulU  the   Cor^ratlon   imd^^S!?!!^,^   thl     l^o.^  f     '""'   '**^"*   '*   "  ^'^   ''T   "^« 

continue  untu  the  atUlnm.nt  of  i^  .irty.  cU-^TS^  o?  enS^J^"^^^^'  °'  "**     '"^a^^  '^^?^'''  "^T^ 

five    by    a   protected   employee   with   five   or  (•)   A  protected  ^l^ee  whoU  tendered  wal^  JL  ^^,^    employee    may   rtect   to 

more  years  of  eemce  on  the  effectlTe  date  of  and  accepts  an  offer  by  toe  C^n!^on^      Z^.  ^*J^^^°^  "^  P»r»««ph  ( 2 )  ( A )  (i , 

thlB  Act  and.  in  the  caee  of  a  protected  em-  resign  and  J^  hta  ^picm^e^TSI^io^^     I^I?' ,      kT** r*'  ^  "*"  '^'^*^^-  ^  ^""^^^ 

ployee  who  ha.  le»  than  Ave  year,  service  In    «>nalderatlon   of^aySSt   to   hto  ^  ^     ^J^.       .-?^   ''^°*'°«   ""^  '^^'^^^   ^^  "«"- 

on  such   date.   shaU   continue  for  a  period  -paratlon  aUc^Ve  ^d^y  prot^  L  ^^tl  f^^^T^^f*""^^ ''^  ^ '^''" '^ '*'^ 

equal  to  his  total  prior  years  of  service-  Pro-  ployee    whoee    empIoTOenT^  re^I^^^n    u  7.^^  ^  the  JurH^lctlon  in  which  the  resl- 

vided.  That  such  monthly  displacement  al-  Sev^  tn  mcLS^^\u^^,%  ^  r^Z.t°^^    ^"^^  '^'*  '^*"  ^<=>"1*  » 

lowanc*  Shall  terminate  upon  the  protected  this  secUonT^aT^  emiUeS^lLlfv.  .  t^  ,^^  commtaslon  paid  to  a  licensed  real  - 

employee-s  death,  retirement.  r*sl^atlon.  or  lump-sum  «p«tlon  aifo^S  not  ^2J  ^.  ^nrw"*  '^TT"  ^^'^  °'  ^  ^'  '*°^"°'  °^ 

dismissal  for  cause:   and  shaU  be  suspended  taOMO  In  lieu  of  ^7  oth.T^-«?     ^^  P'^"*'  ''»"<=»»«"«r  !«  less),  and  any  pre- 

for  the  period  of  disciplinary  suj^^n  f^  bfthta  «Ue    S^fd^u^  ^0^"^^^^^*^  ?:'J^''''\^'^'^  "^"""^  ""^  ^'^^  Imtimion 

cause,  fauure  to  work  due  to  l5^  or  dls-  lowan^.TthTiLJ^  ^^^e^S^'^^ro^'  ^IfuSf     h!  "^^^^^^f-   '^'^  <^^  •i^  not 

abUlty.  voluntary  furlough,  or  failure  to  re-  who  had  notTe.^^  th'^^mc^'^SS  Se  «Uer         ^^'^'*  "^  "^r  "PO^^"   by 

tain  or  obtain  a  posiuon  avaUable  to  him  by  Ave  yeaiB  of  service  as  ofthe  date^f  ^  /if?  «»». 

the  exercise  of  his  seniority  rights  In  accord-  Act.  SS  ^o^t  to  "wo  hSidiS  an^  ^^  exiTrln  >^'"^'*^!r'  •PP'""-  ^°"^  "»  "°- 

ance  with  the  provisions  of  this  section.  enty  days'  pay  at  ttie  «te^f^e  ^Sl^T^n  !f^K^  k^^  V"  *  <'''«''"'^«  occupied  by  him 

(d)   TEAKSTB  or  BMFix>Ti«NT.-(l)  A  prc>  last   held   aSd    Si    the  2S   ci   ^  n^S^  ^  In^"'^'^  '^*"  **  protected  from  all 

^^v^?^)°^   "L°  ^  ^'^  "^'P'"*^   °^  •'°P''^  havmgtaf flveTm^%^^  Sll^leaT^    "^   "•^^^^   "'^   can«llat.on 

employment   may   be   t»qulr«l   by   the  cor-  Ice.  shall  amount  to  the  number  erf  daU-nav  (Ci  No^.im  f 

poratlon.  In  Inverse  seniority  order  and  upon  Indicated  below  at  the  ^ITof  toe^lt^  nnrt^l  ^L           ,°1  "**"  °^  '°"  '*'*"  *»*  P^^ 

reasonable  notice,  to  transfer  to  any  b^  last  held   dependent   u;^  toe ^'l?!^  Zt^  1^"h''?T''**^'"  ^^  '*'''  paragraph   (3) 

flde  vacancy  for  which  he  U  quaUfled  in  hU  protected  em^oywTat  tSTtlBM  o^ch  ter  ™tl^  ^.n  ^  ^^.  f  P"«*°^  ^  ">•  Con>o- 

aame  craft  or  class  on  any  part  of  toe  Cor-  mlnaUon  of  empToyi^enV  SlJ.  .ftlr^„^'''"f«  '*'^~~'  '^'^^  "^^'^y 

poratlons  system  and  shaU  toen  be  governed  ^  ^              "*^^  "^""^  °'  *°*  ^^^  lncun»d. 

by  the  coUectlve  bargaining  agreement  ap-  2?  °*"  ^^<*«r 300  days'  pay  <°'    Should   a  controversy   arise   wlto  re- 

pllcable   on   toe   seniority   district   to  which      51 300  days'  pay  fP**^  ^  ^'*"  ^^"«  °^  the  home,  toe  costs  or 

transferred.     If    such    transfer     requires    a  2 ^*^  '^y»'  P«y  h  "^**^«<1   ^  »ta  sale,  the  costs  or  loss 

change  in  residence,  any  such  protected  em-  2 ^^  <**?»■  P»y  "°<'«''  »  contract  for  purchase,  loss  or  coet 

ployee  may  chooee   (A)    to  voiuntarlly  fur-         - !*>  <l*y»'  P*y-  '°  "•c^^'^K  termination  of  a  lease,  or  any 

lough  hlmseU  at  his  home  location  and  have  ff>    The  nomnr«tir,T,    ™-,   * .      .     .^  ?         question  in  connection  wlto  toese  mat- 

hl,    montoly    dUplacement    aUo,^  ^  •m^o^S^nt  oP^emSlJ^^rr^^'^^  ten,  |t  shall  be  decided  torough  Joint  confer- 

pended  during  toe  period  of  voluntary  fur-  reo^a^tlon.  ^o^  i^t^L  tS^T^li?  ^,°«   ^.TTk  '^^  «'°P'°5^.  °^  ^Is  representa- 

lough.   or    (B>    to   be  severed   fromlSploy-  ^^^T^ ot  i^tff^xT^^oT^iJ^-  rllL^    T^'J^°'^^.''^^   °'   *°   acquiring 

ment  upon  payment  to  him  of  a  sepiuitlon  Provided,  however,  That  In  such  e^nt^  li^thi  rf.^olt    "**   ^*I  "*   "'"^^   ^ 

allowance  computed  as  provided  In  subsec-  terminated  emploj^ee  shaU  be^ntlt!Id  to  ^  ^S^  \^^^f^   ^^   *=°°^'-°^«"y    ««?   be 

tlons  (e)  and  (f)  of  tols  section,  which  sep-  celve  a  lump  IZ  «S«tton^ow!n^^  ot  ^rr^r^lJ  ^^"^  ,  P*"^     ^     "     ^^'^ 

arauon  allowance  ahaU  be  In  lieu  of  aU  otoer  an  amount  determln^^foUoiS-  elect^  TT    t„.     V^!     .•^'*       appraisers. 

beneOts  provided  by  this  Utle  "^*"<«  as  louows.  elected     in     toe     foUowhig     manner:     One 

(2)   Such  protected  employee  ShaU  not  be  ^  *o  ^  years' service...   180  days'  pay  at  toe  *°    "*    selected    by    toe    employee    or    his 

required  to  transfer  to  a  location  reoulrlnir  "**•  ^  ^^  poeltlon  '•Pre«>nt«tlve  and  one  by  the  Corporation  or 

a  change  In  residence  unless  toere  Isi  bona  .  .    »                                       ^*^  ^^W-  *k,  *^*1"^^8  raUroad,  and  these  two.  IX  un- 

nde  need   for  his  services  at  such  locattoT  »<>  2  years' service...  SO   days'   pay  at   toe  *°'*  to  agree  upon  a  valuation  within  thirty 

Such  bona  flde  need  for  services  contemDlates  rate  of  toe  position  rf^J        .^   endeavor    by    agreement    within 

that  toe  transfer  be  to  a  poeltlon  which  has  r        .^                                   ^•^  »«1«1.  ten  days  toereafter  to  select  a  third  appralaer. 

not  and  cannot  be  filled  by  employewTw^  Lee.  than  1  ye«-«sarT-  «■  ^  aK«e  to  a  metood  by  which  a  tolrd 

are  not  required  to  make  a  change  in  resl-                '    ***y»'    P»y    »*    the  *PP™1«««"  **iaU  be  selected,  and.  falling  such 

dence  in  toe  seniority  district  Involved  and  "^^  °^  ">•  poaltlon  {^'?!*™*'^h  •'"^•''    P^'^y    ™»y    request    the 

which.  In  toe  absence  of  thu  section    would  '*«*   '^•"^   'or  each  T    »    "^  MedUtlon  Board  to  designate  wlth- 

have   required    the   employment    of  'a    new  monto  of  eeTvlce  ,      °^^'^  *  "^'^  qualified  real  estate  ap- 

employee.  /»>    *„_  nrot*rt*ri   ««„.™.--      v      .  Prataer   whose   designation   wUl    be   binding 

HHHSHStH:  IHHSSS^^  S=vHV=3 

^iB.^^  B^^^mm  ss-~-""^ 

^I!?*  *°^Ofl^  order  to  toe  remaining  bursement  shaU  be  paid  under  toe  provisions  fnronMxnct  or  work 

quaUfled.   protect«l    employeee   deprived   of  °'  "^^  ••ctton  unless  such  claim  Is  presented  ^*^   "^    *^'  "«**  *"  connection  with  toe 

employment  on   toe   seniority   district    who  ***    "**    0<*Poratlon    or    acquiring    raUroad  ''P«''*"«>°   or  services  provided   by   the  Cor- 

wlll  each  have  twenty  days  to  elect  one  of  '^"»^  ninety  days  after  the  date  on  which  PO'^"on  on  toe  rail  Unes.  properties,  equlp- 

the  option*  set  forto  tn  paragraDh  (n  or  thi.  "**  wpeneee  were  Incurred.  ment.  or  faculties  acquired  pursuant  to  the 

subeectlon.                              ^    *^     i    »  w  vms          (2)  (A)  (l)  If  the  protected  employee  owns  P'^*"*''""  o'""*  Act  and  toe  maintenance. 

fB)    If   toe   vacancy   la   not   filled   hv  th-  ^  *"  '^***'"  *  «»>'ract  to  purchase,  his  own  '^"■'    rehablllUtlon.    or    modemleatlon    of 

procedure  in  paragraph  f4)  fAl^ra,u  «^  ^T*  ^  *^*  locality  from  which  he  u  re-  !]"       'i'*"'  P""'°P»t««».  equipment,  or  facUl- 

«ctloa.  toevScarS^i^  to^i^^iL^^  ^l^.f^^o^'  ^<1  elect,  to  sell  «Ud  home,  "f«j;;^  h"  been  performed   by  practice 

the  inveree  order  S  «nl«i?to  tS^^  ^  t^-T"  be  re.mbunKKl  for  any  loe.  suffered  Z  TS^Tm    '"  '^^"^'l'""  ^'^  provisic., 

fled,  protected  emolovee.  Sn^,^  oTtJ^                w*  •*"  **  **'•  ^°^*  ^'^  '«■  »an  it.  fair  °^  "**  •'"""K  contracts  In  effect  wlto  toe 

ment  on^^^^t^^H     ,     T^^'  °^^'  '*^"*    In  each  caee  toe  fair  martlet  ^P"«*'^f"ves  of  the  class  or  craft  involved 

ployee.  WUl  bTS^^,,,^  5  "^^  •°'-  ''^"*  °^  "*•  »>«*»•  «»  Question  shall  be  deter-  •^*''  .^o^^lnue  to  be  performed  by  said  Cor- 

or^TTuT^L^  afforded  tohrty  days  to  elect  mined  a.  of  a  dMe  sufflelmUT  orto  to  th-  poratlon's    employees,    including    employee, 

^th^  S^^  ^  rorto  tn  parag^ph  (1,  date  of  the  tran.actl<S^o  to  b^^Sa^^  "J'^r"^''    ^""^*^  "^«  Ot>rporL.on'LSr. 

.<r>   ^^!!^  thereby.   The   Corporation   «   an  ^!^  iumclent    number   of   employees,    including 

(C)   The  pro^«on.  of  tol.  paragraph  (4)  rallroei  shaU  to^  St^ce  be^J^  'Z^^^,  °°  furlough,  and  I.  unable  to  hlrS 

«i*.u   uuiuice   oe  anopoed  additional   employee.,   to  perform  the  work 
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required.  It  shall  be  t>ermltted  to  subcon- 
tract toat  part  of  such  work  which  cannot  be 
performed  by  Its  employees  Including  tooee 
on  furlough,  except  where  agreement  by  toe 
representatives  of  the  employees  of  toe  class 
or  craft  involved  is  required  by  applicable 
collective  bargaining  agreements.  The  term 
"unable  to  hire  additional  employees"  as 
used  In  this  section  contemplates  establish- 
ment and  maintenance  by  toe  Corporation  of 
an  apprenticeship,  training,  or  recruitment 
program  to  provide  an  adequate  number  of 
skilled  employees  to  perform  toe  work. 

AKarrRATioN 
Sbc.  607.  Any  dispute  or  controversy  with 
respect  to  the  Interpretation,  application,  or 
enforcement  of  toe  provlslona  of  tola  title, 
except  section  604(d)  and  those  disputes 
or  controversies  provided  for  in  subsection 
(g)  (2)  (D)  of  section  605  and  subsection 
lb)  of  section  604  which  have  not  been  re- 
solved within  ninety  days,  may  be  submitted 
by  eltoer  party  to  an  Adjustment  Board  for 
a  final  and  binding  decision  toereon  as  pro- 
vided lu  section  3  Second,  of  the  RaUroad 
Labor  Act  (45  Ufl.C.  153  Second),  In  which 
event  toe  burden  of  proof  on  all  Issues  so 
presented  shall  be  upon  toe  Corporation  or, 
where  applicable,  toe  Aasocatlon. 

AcquniivG  rahaoaos 
Sbc.  608.  An  acquiring  raUroad  shaU  offer 
such  employment  and  afford  such  employ- 
ment protection  to  employees  of  a  railroad 
from  which  It  acquires  properties  or  facili- 
ties pursuant  to  this  Act,  and  shaU  furtoer 
protect  its  own  employees  who  are  adversely 
affected  by  such  acquisition,  as  shaU  be 
agreed  up>on  between  toe  said  acquiring  raU- 
road and  toe  representatives  of  such  em- 
ployees prtor  to  said  acquisition:  Provided, 
however.  That  the  protection  and  benefits 
provided  for  protected  employees  in  such 
agreements  shaU  be  the  same  as  tooee  spe- 
cified In  section  605  of  tols  title;  And  pro- 
vided further,  however.  That  unless  and 
untu  such  agreements  are  reached,  toe  ac- 
quiring railroad  shall  not  enter  Into  pur- 
chase agreements  pursuant  to  section  206 
of  this  Act. 

VATUxtrr  or  BXNxrrrs 
S«c.  609.  The  Corporation.  Association, 
(where  applicable),  and  acquiring  raUroads. 
as  toe  case  may  be.  shall  be  responsible  for 
the  actual  payment  of  all  aUowancee.  ex- 
penses, and  costs,  provided  protected  em- 
ployees pursuant  to  toe  provisions  of  tols 
title.  The  Corporation,  Association  (where 
applicable),  and  acquiring  railroads  shall 
then  be  reimbursed  for  such  actual  amounts 
paid  protected  employees,  not  to  exceed  toe 
aggregate  sum  of  »260.000.000,  pursuant  to 
the  provisions  of  this  title  by  toe  RaUroad 
ReUrement  Board  upon  certification  to  said 
Board  by  the  Corporation,  Association,  and 
acquiring  railroads  of  the  amounu  paid  such 
employees.  Such  reimbursement  shall  be 
made  from  a  separate  account  malnUlned 
in  the  Treasury  of  the  United  SUtes  to  be 
known  as  toe  Regional  Rail  Transportation 
Protective  Account,  There  Is  hereby  autoor- 
laed  to  be  c^iproprlated  to  such  protecUve 
account  annuaUy  such  sums  as  may  be  re- 
quired to  meet  toe  obligations  payable  here- 
under, not  to  exceed  In  the  aggregate,  how- 
ever, the  sum  of  »350,000,000.  There  la  fur- 
toer autoorlaed  to  be  appropriated  to  tne 
RaUroikd  Retirement  Board  annually  such 
sum*  as  may  be  necessary  to  provide  for 
additional  administrative  expenses  to  be  in- 
curred by  the  Board  In  toe  performance  of 
Its  functions  under  thU  section. 

woKK  amxs  btudt 
Sbc.  810.  The  SecreUry  of  Labor,  In  con- 
sulUUon  with  toe  Secretary,  toe  Chairman 
of    the    OommlBsion    and    otoer    interested 


parties,  shall  conduct  a  study  of  the  effect 
of  erlsUng  wc«k  niles  on  toe  consolidation 
of  toe  operations  of  the  raUroads  In  reorga- 
nization under  this  Act.  The  Secretary  shall 
submit  to  the  President  and  to  toe  Congress 
bis  findings  and  recommendations  as  a  re- 
sult of  such  study  no  later  toan  toe  date  f<» 
submission  erf  toe  final  system  plan  as  pro- 
vided In  subsection  207(c)   of  this  Act. 

KMFIOTXX    DISFLACKMXNT    STUST 

8«c.  611.  (a)  ScoPK. — The  Secretary  of 
Labor  shall,  within  1  year  after  toe  Corpora- 
tion commences  operations  and  each  year 
for  the  succeeding  four  years  thereafter,  con- 
duct a  study  of  and  report  to  toe  President 
and  the  Congress  on  the  extent  of  toe  dis- 
placement of  railroad  employees  and  the 
extent  to  which  toe  raUroad  Industry  as  a 
whole  and  each  Individual  carrier  contribute 
to  toe  solution  of  toe  displacement  problem 
by  employing  workers  displaced  as  a  resvilt 
of  tols  Act. 

(b)  RosTKB. — The  Corporation,  acquiring 
raUroads,  and  the  RaUroad  Retirement  Board, 
shall  maintain  a  roster  or  rosters  of  raU- 
road employees  furloughed,  displaced,  trans- 
ferred, or  otoerwlse  affected  as  a  result  of 
transactions  under  tols  Act,  and  shaU  pro- 
vide such  Information  together  wlto  other 
Information  needed  and  requested  by  toe 
Secretary  of  Labor  In  fxUfiUlng  his  respon- 
slbUltles  under  this  section. 

(C)    AXTTHOBIZATION    rOB    ApP«0PRIAT10N8 . — 

There  Is  authorized  to  be  appropriated  an- 
nually to  the  Secretary  of  Labor  and  to  the 
Railroad  Retirement  Board  such  sums  as  may 
be  necessary  to  provide  for  additional  ad- 
ministrative expenses  incurred  by  toe  Sec- 
retary of  Labor  and  the  Railroad  Retirement 
Board  In  toe  performance  of  their  functions 
under  sections  610  and  611  of  tols  title. 

TITLE  Vn— GENERAL  PROVISIONS 

RELiATIONSKIP  TO  OTRXa  LAWS 

Sec.  701.  (a)  AwrrrKtjsT. — (1)  Except  as 
speclficaUy  provided  In  paragraph  (2)  of  this 
subsection,  no  provision  of  this  Act  ahaU  be 
deemed  to  convey  to  any  railroad  or  employee 
or  directOT  thereof  any  Immunity  from  dvil 
or  criminal  liabUity,  or  to  create  defenses  to 
actions,  under  toe  antltrtist  laws. 

(2)  The  antltr\ist  laws  are  ini^pUcable 
with  respect  to  any  action  taken  to  formu- 
late or  implement  toe  final  system  plan 
where  such  action  was  in  compliance  wlto 
toe  requirements  of  such  plan. 

(3)  As  used  in  tols  subsection,  "antitrust 
laws"  Includes  the  Act  of  July  2,  1890  (ch. 
647,  26  SUt.  209),  as  amended:  the  Act  of 
October  16,  1914  (ch.  323.  38  Stat.  730),  as 
amended;  toe  Federal  Trade  Commission  Act 
(38  Stat.  717).  as  amended;  secUons  73  and 
74  of  toe  Act  of  August  27,  1894  (28  Stat. 
570).  as  amended;  and  toe  Act  of  June  19 
1936    (ch.  692,   49  Stat.   1626),  as  amended. 

(b)  CoMMKRcs  AND  Bakjuhjptct. — The  pro- 
visions of  toe  Interstate  Commerce  Act  (49 
use.  et  seq.)  and  the  Bankruptcy  Act  (11 
U.S.C.  et  seq.)  are  Inapplicable  to  transac- 
tions under  this  Act  to  the  extent  necessary 
to  formulate  and  Implement  toe  final  system 
plan  whenever  a  provision  of  any  such  Act  is 
Inconsistent  wlto  tols  Act. 

(c)  EKvaoHMKNT. — (1)  The  provisions  of 
section  102(2)  (C)  of  toe  National  Environ- 
mental PoUcy  Act  of  1969  (42  U.8.C.  4332 
(2)  (C) )  shall  not  apply  wlto  respect  to  any 
action  taken  under  autoorlty  of  tot.  Act 
before  toe  effective  date  of  toe  final  system 
plan; 

(2)  Wlto  respect  to  any  action  taken  un- 
der autoorlty  of  tols  Act  after  toe  effective 
date  of  toe  final  system  plan  In  a  proceeding 
before  the  Commission,  or  In  any  otoer  pro- 
ceeding before  toe  Commission  after  toe  date 
of  enactment  of  tols  Act,  toe  proponent  of 
any  rule  (x^  order  shall  bare  toe  burden  of 


proving  that  any  action  requested  of  toe 
Commission  shaU  not  significantly  impair 
toe  quaUty  of  toe  human  enviroment,  or 
otherwise  be  Inconsistent  wlto  toe  purpoeee 
and  objectives  of  toe  National  Envlrxm- 
mental  PoUcy  Act  of  1969  (42  U3.C  4321  et 
seq.),  toe  Clean  Air  Act  of  1970  (42  Ua.C. 
1857  et  seq.).  toe  Water  Quality  Improve- 
ment Act  of  1970  (33  Ufl.C.  1161  et  seq.). 
toe  ResoTiroe  Recovery  Act  of  1970  (42  VS.C. 
3251  et  seq.),  the  Noise  Control  Act  of  1972 
(42  U.S.C.  4901),  or  any  otoer  Federal  Uw 
administered  by  toe  Administrator  of  toe 
Environmental  Protection  Agency.  In  no  case 
shall  toe  Commission  take  significant  action 
under  any  provision  of  toe  interstate  Com- 
merce Act  wltoout  Including  as  part  of  such 
action  an  assesement  or  statement  of  Its 
impact  on  toe  environment.  The  Conunisslon 
ShaU  make  such  assessment  or  statement  as 
part  of  Its  initial  decision.  Any  party  or  otoer 
Interested  person  may  seek  agency  review 
within  45  days  of  the  date  of  Issuance  of 
such  initial  decision  by  toe  Commission. 

(d)  NoBTHKAST  CoBBmoB. — (1)  RaU  prop- 
erties designated  in  accordance  wlto  section 
206(c)  (1)  (C)  of  tola  Act  shaU  be  purchased 
or  leased  by  toe  National  Railroad  Passenger 
Corporation  or  the  regional  tran^>ortatlon 
autoorlty  designated  in  toe  flnni  system 
plan.  The  Corporation  shall  negotiate  an  ap- 
propriate sale  or  lease  agreement  wlto  toe 
National  Railroad  Passenger  Corporation  or 
regional  transportation  autoorlty  as  provided 
In  toe  final  system  plan. 

(2)  Properties  acquired  pursuant  to  tols 
subsection  shaU  be  Improved  in  order  to 
meet  toe  goals  set  forto  in  section  206(a) 
(3)  of  tols  Act  at  toe  earliest  practicable 
date,  but  In  no  event  later  toan  6  years  after 
the  date  of  enactment. 

(3)  The  Secretary  shaU  begin  toe  neces- 
sary  engineering   studies   upon   enactment. 

(4)  The  final  system  plan  shaU  provide  for 
any  necessary  coordination  by  freight  or 
commuter  services  of  use  of  toe  facilities 
designed  In  section  206(c)(1)(C)  of  this 
Act.  Such  coordination  may  be  effectuated 
through  a  single  operating  entity,  designated 
In  the  final  system  plan,  or  as  mutuaUy 
agreed  upon  by  toe  interested  parties. 

(5)  Construction  or  improvements  made 
pursuant  to  tols  subsection  shaU  be  under 
toe  supervision  of  and  In  consultation  with 
toe  Corps  of  Engineers. 

(e)  Bmxmknct  Sebvicb.— Section  1(16)  of 
the  Interstate  Commerce  Act  (49  VS.C. 
1(16))  Is  amended  by  Inserting  "(a)"  befOTe 
toe  word  "Whenever"  In  toe  first  sentence 
and  adding  toe  foUowlng  new  paragraph: 

"(b)  Whenever  any  carrier  by  railroad  Is 
unable  to  transport  toe  traffic  offered  It 
because — 

"(I)  Its  cash  poeltlon  makes  It  oontlna- 
Ing  operation  lmp>08slble: 

"(2)  It  has  been  ordered  to  discontinue 
any  service  by  a  court;  or 

"(3)  it  has  abandoned  service  wltoout  ob- 
taining a  certificate  from  toe  Commission 
pursuant  to  tols  section; 

toe  Commission  may.  upon  toe  same  proce- 
dure as  provided  In  paragraph  (15)  of  tols 
section,  tnake  such  just  and  reasonable  direc- 
tions wlto  respect  to  toe  handling,  routing, 
and  movement  of  toe  traffic  avaUable  to  such 
carrier  and  Its  distribution  over  such  car- 
rier's lines,  as  In  toe  opinion  of  the  Oommls- 
sl<Hi  will  beet  promote  toe  service  In  toe 
Interest  of  toe  public  and  toe  conmierce  of 
toe  people  subject  to  the  foUowtng  oondl- 
ttons: 

"(A)  Such  direction  shall  be  effective  for 
no  longer  toan  60  days  unless  extended  by 
toe  Commission  for  cause  shown  for  an  ad- 
ditional designated  period  not  to  exceed  180 
days. 

"(B)   No  such  dtrectloos  shall  be  tssued 
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th*t  would  cauM  a  carrier  to  operate  In  vlo- 
Utlon  of  th«  PMenU  R»llro*l  Sa/ety  Act  of 
1970  («  V3.C.  421)  or  that  would  Bubstan- 
tlally  Impair  the  abUlty  of  the  carrier  so 
directed  to  serve  adequately  ita  own  patrons 
or  to  meet  ita  outstanding  common  carrier 
obligations. 

"  ( C  t  The  directed  carrier  shall  not,  by  rea- 
son of  such  Commission  direction,  be  deemed 
to  have  assiuned  or  to  become  responsible 
for  the  debts  of  the  other  carrier. 

"(D)  The  directed  carrier  shaU  hire  em- 
ployees of  the  other  carrier  to  the  extent 
TOch  employees  had  previously  performed 
the  directed  service  for  the  other  carrier,  and. 
as  to  such  employees  as  shall  be  so  hired. 
the  directed  carrier  shall  be  deemed  to  have 
assumed  aU  existing  employment  obligations 
and  practices  of  the  other  carrier  relating 
thereto,  including  but  not  limited  to  agree- 
ments governing  rate  of  pay,  rules  and 
working  conditions,  and  aU  employee  protec- 
tive conditions  commencing  with  and  for 
the  duration  of  the  direction. 

"(B)    Any  order  of  the   Commission  en- 
tered pursuant  to  this  paragraph  shaU  pro- 
vide that  If.  for  the  period  of  its  effectlve- 
neas.    the    cost    as    hereinafter    defined,    of 
handling,   routing,   and   moving   the    traffic 
of  another   carrier  over   the   other  carrier's 
lines  of  road  shaU  exceed  the  direct  reve- 
nues therefor,  then  upon  request,  payment) 
shall  be  made  to  the  directed  carrier,  in  the 
manner  hereinafter  provided  and  within  90 
days   after   expiration   of   such    order,   of    a 
sum  equal  to  the  amount  by  which  such  coat 
has  exceeded  said  revenues.  The  term  'cost' 
shall  mean  those  expenditures  made  or  In- 
curred In  or  attributable  to  the  operations 
as  directed,  including  the  rental  or  lease  of 
necessary    equipment,    plus    an    appropriate 
allocation  of  common  expenses,  overheads, 
and  a  reasonable  profit.  Such  cost  shall  be 
then   currently   recorded   by   the   carrier   or 
carriers  in  such  manner  and  on  such  forms 
as  by  general  order  may  be  prescribed  by  the" 
Commission  and  shaU  be  submitted  to  and 
subject  to  audit   by  the   Commission.  The 
Commission   shall    certify   promptly   to   the 
Secretary   of   the   Treasury   the   amount   of 
payment  to  be  made  to  said  carrier  or  carriers 
under  the  provisions  of  this  paragraph.  Pay- 
ments required  to  be  made  to  a  carrier  under 
the   provisions   of   this   paragraph    shall    be 
made  by  the  Secretary  of  the  Treasury  from 
funds  hereby  authorized  to  be  approprUted 
In  such   amounts  as   may  be   necessary   for 
the  purpose  of  carrying  out  the  provisions 
hereof.". 
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8k:  702.  As  part  of  his  annual  report  each 
year,  the  Secretary  shall  transmit  to  Con- 
gress each  year  a  comprehensive  report  on 
the  effectiveness  of  the  Association  and  the 
Corporation  in  Implementing  the  purpoees 
of  this  Act.  together  with  any  recommenda- 
tions for  additional  legislative  or  other 
action. 

rmncHT  katbs  roa  ttcrcUiWLEB 
Sac.  703.  fa)  Rait  Polict.— In  view  of  exut- 
ing  and  anticipated  shortages  of  critical  nat- 
ural resources,  the  Transportation  Commls- 

Jurls<ltetlons,  are  hereby  dlr^ned  to  effect 
with  the  least  practicable  deUy  such  lawful 
changes  In  the  rate  structure  of  the  country 
as  will  promote  the  freedom  of  movement 
by  common  carriers  of  recyclable  materials 
at  the  lowest  possible  Uwful  rates  com- 
patible with  the  maintenance  of  adequate 
tranaportauon  service  Provided.  That  no 
tovesUgatlon  or  proceeding  resulting  from 
the  enactment  of  this  section  shall  be  per- 
mitted to  deUy  the  decision  of  cases  now 


pending  before  either  of  these  oommlaalons 
and  involving  rates  on  recycUble  materials 
but  such  cases  shaU  be  decided  In  accord- 
ance with  this  section. 

(b)  iMVKSTiGATDro  Ratss.— The  trannxir- 
tatlon  commlsaions.  within  the  maximum 
scope  of  their  respective  statutory  lurtadlc- 
ttona.  Shall,  within  3<J  months  after  the  date 
of  enactment  of  thU  Act  and  on  a  con- 
ttniUng  basis  thereafter — 

(1)  Investigate  and  formaUy  identify  aU 
rates  charged  by  transportaOon  carriers  sub- 
ject to  their  respective  JurlsdlcUons  for  the 
transportation  of  recyclable  materials  and 
shall,  m  each  case,  after  a  hearing  has  been 
afforded,  determine  whether  th*  rates  charged 
and  the  terms  and  conditions  of  transporta- 
tion for  such  materials  are  reasonable  or 
whether  they  unjusUy  discriminate  against 
the  movement  or  shipment  In  Interstate  or 
foreign  commerce  of  recycUble  materials 
and  In  favor  of  competing  virgin  natural  re- 
source materials  or  commodities: 

(2)  issue  appropriate  orders  in  all  cases 
where  the  rates  charged  or  terms  and  condi- 
tions of  transportation  applicable  to  recy- 
clable materials  are  found  to  be  unreasonable 
or  discriminatory  pursuant  to  which  such 
rotes  and  conditions  of  transportation  wUl 
be  effectively  canceled  and  repealed  and  re- 
placed by  rates,  tariffs,  and  conditions  of 
transportation  which  are  found  to  be  fair- 
reasonable,  and  nondiscriminatory:  and 

(8)  file  annual  reports  with  the  President 
and  the  Congress  on  the  10th  day  of  Decem- 
ber of  each  year  and  such  terminal  reports 
as  ShaU  be  appropriate  to  reflect  aU  actions 
commenced  or  completed  under  the  Act  dur- 
ing the  reporting  period  to  eUmlnate  unreas- 
onable and  unjuatiy  discriminatory  rates  for 
the  transportation  of  recyclable  materials. 

(c)  IwTMvDrnoN— The  Administrator  of 
Environmental  Protection  Agency  shall  take 
such  steps  as  are  necessary  to  Insure  that  the 
directives  of  subeections  (a)  and  (b)  of  this 
section  are  carried  out  as  expeditiously  as 
possible.  Including  the  Initiation  of  and  Inter- 
vention in  proceedings  before  the  Transpor- 
Ution  Commission.  Such  Administrator  shall 
have  such  standing  in  proceedings  before 
these  commissions  as  is  necessary  to  comply 
with  this  subsection.  Attorneys  appointed  by 
such  Administrator  may  appear  for  and  rep- 
resent him  In  any  such  proceedings. 

(d)       Vmu^aOVhBLX      AWD      DlSCRIMWATOBT 

Ratm.— (1)  In  addition  to  all  other  obliga- 
tions Imposed  by  Uw.  a  Transportation  Com- 
mission shall  not  approve,  authorize  or  al- 
low to  go  Into  effect  any  rate  or  charge  In- 
crea»  for  the  transportation  of  recyclable 
materials  which  is  unreasonable  or  unjust- 
ly discriminatory  when  such  Increase  or  exist- 
ing rate  for  such  recyclable  materials  is 
<»mpared  wiUi  the  Increase  approved,  au- 
thorized, or  allowed  to  go  Into  effect  or  with 
the  existing  rate  demanded  or  collected  by 
the  railroad  or  carrier  for  the  transportation 
^virgin  natural  resources  which  complete 
with  such  recycUble  material. 

(2)  In  addition  to  all  other  obUgatlons  im- 
posed by  law.  It  shall  be  unlawful  for  any 
railroad,  common  carrier  by  water,  motor 
carrier,  or  any  group,  conference,  or  associ- 
ation of  reUroads  or  carrlere.  or  for  any  officer 
or  agent  thereof  to  f  n  file  with  the  Trans- 
portation Commission  or  (2)  demand  charee 
or  collect  any  rate  or  charge.  scheduU  o' 
rates  or  charges,  proposed  rate  or  rate  In- 
crease, classification  or  tariff  for  the  trans- 
portation of  recyclable  materials  which  is 
unreasonable  or  unjustiy  discriminatory 
When  compared  with  any  rate  or  charge 
schedule  of  rates  or  charges,  proposed  rate  or 
rate  ncrease.  classification  or  tariff  already 
on  file  or  filed  or  charged  or  demanded  by 
such  rallro^l,  carrier,  group,  conference  or 


association  of  railroads  or  carrlere  for  the 
transportation   of   virgin    natural   resources 
that  omnpete  with  such  recyclable  materials 
and   before  any  such   rete.  charge,  rete   In- 
crease, schedule,  tariff,  or  classification  U  ac- 
cepted for  fiUng,  the  filing  party  shall  be 
required   to  furnish  such  evidence  as  shall 
be  necessary  to  establish  that  the  same  is 
not  unreasonable  or  unjustly  dl8crlmlnatcw7. 
(e)    CoKPLAnrre. — Any  person   may   file  a 
complaint   with   a  Transportation   CtMnmls- 
slon    which    alleges   that    rates   charges    or 
tariffs    or   proposed    rate    Increases   for    the 
transportation  of  recyclable  materials  within 
Its  Jurisdiction  and  not  already  under  Inveetl- 
gatlon    are    unreasonable    or    unjustiy    dis- 
criminatory or  both.  Upon  filing  of  any  such 
complaint,    the    affected    Commission    shall 
forward  a  copy  thereof  to  the  railroads  or 
other  carrlere  whose  retes  or  proposed  rat« 
increases  are  challenged.  Such  carrlere  shall 
be    offered     a     reasonable     opportunity    to 
answer  such  allegations  In  writing.  The  af- 
fected Commission  aihall  thereupon  Investi- 
gate and,  after  a  hearing  has  been  afforded 
determine     whether     such     rates,     charges' 
tariffs,   or  proposed   rete   increases   are  un- 
reasonably or  unjustly  discriminatory  when 
compared  with  the  retes,  charges,  or  tariffs 
oharged  or  filed  by  responding  rellroads  or 
other  carrlere  for  transportation  of  compet- 
ing virgin  natural  resources.  If  such  retee 
oharges.   tariffs,  or  proposed   rete   Increases 
are  found   to  be   unreasonable  or   unjustly 
discriminatory,  the  affected  Commission  shall 
Issue  an  appropriate  order  which  effectively 
canceU  such  retes,  charges,  or  tariffs  or  de- 
nies such  rate  Increases,  and  replaces  them 
with  retee,  charges,  tariffs,  and  conditions  of 
transportation  found  to  be  reasonable  and 
nondiscriminatory,  and  the  respondents  shall 
be  ordered  to  comply  with  the  affected  Com- 
mission's rulings. 

(f)  PaocxEDOTos.— (1)  In  any  proceeding 
under  thU  section,  the  raUroads  or  carrlere 
whose  existing  or  proposed  retee  are  under 
Investigation  shall  establish  by  a  prepon- 
derance of  the  evidence  on  the  reconl  sub- 
ject to  cross-examination,  that  such  retes 
are  reasonable  and  nondiscriminatory. 

(2)  The  Tran^)ortation  Commission  shall 
make  specific  findings  based  upon  ^proprl- 
ate  references  to  the  record  with  respect  to 
aU  determinations  made  by  it  In  accordance 
with  this  section.  If  either  Commission 
wishes  to  rely  on  its  own  experts  in  making 
these  findings,  such  experts  shall  place  aU 
evidence  In  the  record,  subject  to  cross- 
examination. 

(3)  With  respect  to  detrmlnatlons  required 
under  this  tlUe,  facts  and  conclusions  offered 
In  evidence  by  other  governmental  agencies 
having  specific  expertise  in  such  mattere  as 
functional  equivalence,  substltutablllty  or 
environmental  impact  and  the  degree  thereof, 
rtiall  be  presumed  to  be  true  unless  rebutted 
by  a  preponderance  of  the  evidence. 

(4)  Because  of  the  Important  envlron- 
mentel  interest  Involved  In  such  proceedings, 
the  Transportation  Commissions  shall  give 
full  preference  to  the  hearing  and  decision 
Of  such  questions  and  decide  them  as  speedily 
as  possible.  In  any  such  case,  a  Transporta- 
tion Commission  may  by  subpoena  compel 
the  attendance  of  witnesses  and  the  produc- 
tion of  books,  papere,  documents,  and  such 
other  evidence  as  may  be  required.  Attend- 
ance of  witnesses  and  production  of  evi- 
dence in  response  to  subpoena  may  be  re- 
quired from  any  place  in  the  United  States 
to  any  designated  place  of  hearing.  Persons 
acting  under  subpoena,  except  employees  of 
either  such  commission,  shaU  be  entlUed  to 
the  same  fees  and  mileage  as  are  paid  for 
appearances  In  the  courts  of  the  United 
States.  Obedience  to  any  such  subpoena 
shall,  on  application  of  the  affected  oommls- 
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slon.  be  enforced  by  any  district  court  of  the 
United  States  having  Jurisdiction  over  the 
parties  or  witnesses  Involved.  In  such  caass, 
depositions,  written  Interrogatories,  and' 
other  discovery  procedures  shall  be  avalUbls 
to  the  extent  practicable  and  In  conformity 
with  the  r\iles  applicable  to  civil  proceedings 
In  the  district  courts  of  the  United  States. 

(g)  Rkvixw — Ordere  Issued  by  a  Transpor- 
Utlon  Commission  pureuant  to  this  section 
shall  be  subject  to  Judicial  review  or  enforce- 
ment by  any  court  with  appropriate  Jurlsdlc- 
Uori  In  accordance  with  the  provisions  of  the 
Interstate  Commerce  Act  (49  U.S.C.  1.  et 
leq  )  and  the  Shipping  Act  of  1916  (46  X3S  C 
801,  et  seq.) . 

( h )  PRsstruPTioN  AND  DxFiNmoN. — Por  the 
purposes  of  this  section — 

(1)  A  recyclable  material  which  Is  func- 
tlonaUy  or  technically  equivalent  to  or  sub- 
stltutable,  in  any  industrial  or  manufactur- 
ing process,  for  any  virgin  natural  resource 
materUl  shaU  be  presumed  to  be  competi- 
tive with  such  virgin  natural  resource  mate- 
rial unless  this  presumption  is  rebutted  by  a 
preponderance  of  the  evidence. 

(2)  "RecycUble  materUl"  means  any  mate- 
rial such  as  scre^  metal,  discarded  textUes, 
rubber,  plastic,  glass,  and  othere  which  still 
have  usefiU  physical  or  chemical  properties 
after  serving  a  specific  purpose  and  can, 
therefore,  be  usefully  recovered  from  solid 
waste  resources  such  as  garbage,  refuse,  or 
trash  or  from  Industrial,  commercUl,  and 
•grlculturel  operations  for  reuse  or  recycling. 

(3)  '"Transportation  Commission"  means, 
to  the  extent  of  their  respective  Jurisdictions 
the  Federal  Maritime  Commission  and  the 
Interetate  Commerce  Commission. 

(I)  Recui-ation.— The  Transportation 
Commissions  are  authorized  to  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
the  provisions  and  purpoees  of  this  section. 

(J)  Penalties. — Any  person  who  vloUtes 
subsection  (d)  of  this  section  shaU  be  sub- 
ject to  a  civil  penalty  of  not  more  than  »5  000 
for  each  such  violation.  Such  civil  penalty 
shall  be  assessed  by  the  Transportation  Com- 
mission which  has  Jxirlsdlctlon  over  the 
violation.  Such  penalty  may  be  remitted  or 
mitigated  upon  such  terms  as  the  affected 
Commission  shall  deem  consistent  with  the 
purpoees  of  this  section. 


sent  that  the  remainder  of  the  time  al- 
lotted to  Mr.  Long  be  vacated 

The  PRESIDINQ  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  GRIFFIN.  Mr.  President,  I  yield 
back  the  time  remaining  under  my  soe- 
clal  order. 


TRANSACTION    OP    ROUTINE 
MORNING    BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend  be- 
yond the  hour  of  12  noon,  with  state- 
ments therein  limited  to  3  minutes 

Mr.  MANSFIELD.  Mr.  President  I 
suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  caU 
the  roll. 

Mr.  ROBERT  C,  BYRD.  Mr.  President 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  caU  be  rescinded 

pe  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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previously  entered  Into,  the  amendmait 
will  be  considered  as  having  been  read. 

The  amaidment  will  be  received  and 
printed  and  will  lie  on  the  table 

Mr.  COTTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum 

The  PRESmiNG  OFFICER.  The  clerk 
will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President  I  ask 
unammous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PETITIONS 

Petitions  were  laid  before  the  Senate 
and  referred  as  Indicated : 

By  the  PRESIDENT  pro  tempore: 
A  petition  from  Mlro  Nohavec.  Franklin 
Lakes.  N  J.,  praying  for  redress  of  grievances 
Referred  to  the  Committee  on  the  Judiciary 
A  petition  from  Earle  Ray  Bsgate  San 
Jose,  Calif,,  praying  for  redress  of  ^rlsv- 
ances.  Referred  to  the  Committee  on  tha 
Judiciary. 


ORDER  THAT  AMENDMENTS  TO  S 
1868  AND  S.  2686  AT  THE  DESK 
PRIOR  TO  CLOTURE  VOTES 
QUALIFY    UNDER    THE    RULE 


SBPAKABIIJTT 

Sec.  704.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstances U  held  Invalid,  the  remainder  of 
this  Act  and  the  application  of  such  provi- 
sion to  other  persons  or  clrcximstances  shall 
not  be  affected  thereby. 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  and  direct  the  maintenance  of 
adequate  and  efficient  raU  services  In  the 
Midwest  and  Northeast  region  of  the  United 
States,  and  for  other  purposes." 


ORDER  OF  BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum,  and 
I  ask  unanimous  consent  that  the  time 
be  charged  against  the  order  of  time  al- 
lotted to  Mr.  Long. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  The  Clerk 
«111  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
1  ask  unanimous  consent  that  the  order 
ror  the  quorum  call  be  rescinded 

Mr.  President,  I  ask  unanimous  con- 


Mr.  ROBERT  C.  BYRD.  Mr.  President 
I  ask  unanimous  consent  in  accordance 
with  the  rather  normal  procedure  cer- 
taiiily  as  of  late,  that,  on  both  of  the 
bills,  the  Rhodesian  chrome  bill  and  the 
legal  services  bill— in  connection  with 
each  of  which  there  will  be  a  vote  on  a 
motion  to  invoke  cloture  today— all 
amendments  that  are  at  the  desk,  as  of 
the  hour  the  roUcall  vote  begins  on  the 
motion  to  Invoke  cloture,  may  be  con- 
sidered as  having  been  read  by  the  clerk 
so  that  they  may  be  qualified  to  be 
called  up  under  the  rule. 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
theroU. 

Mr.  COTTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGAL      SERVICES      CORPORATION 
ACT— SUBMISSION  OF  AMENDMENT 

AMENDMENT    898 

Mr.  COTTON.  Mr.  President.  I  send  to 
the  desk  an  amendment  to  S.  2686  the 
Legal  Services  bill,  and  ask  that  it  be 
read  so  that  it  will  qualify  under  the  rules 
of  the  Senate. 

The     PRESIDINO     OFFICER      The 
wnendment  does  not  have  to  be  read 
under  the  unanimous-consent  agreement 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUTB,  from  the  Committee  on 
Appropriations,  with  amendments: 

HJi.  11771.  An  act  making  approprUtions 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  June  30.  1974  and 
for  other  purposes  (Rept.  No.  93-620)  ' 
r>,^T.  ^  QRAVKL.  from  the  Committee  on 
Public  Works,  without  amendment: 

8.  1661.  A  bUl  to  provide  that  Mansfield 
Lake,  Ind.,  shall  be  known  as  "Cecil  M  Har- 
den Lake"  (Rept.  No.  93-«34) ; 

S.  2609.  A  bill  to  name  structure  S-4A  of 
the  Central  and  Southern  Piortda  Flood  Con- 
trol District,  located  In  Palm  Beach  County 
FU.,  as  the  "W.  Turner  WaUls  Pumping  Sti-' 
tlon"  In  memory  of  the  late  W.  Turner  Wallla. 
the  flret  secretary-treasurer  and  chief  en- 
gineer tor  the  Central  and  Southern  Florida 
Flood   Control   District    (Rept.   No.   93-825)  • 
S.2535.  A  bill  to  designate  the  Chartlere 
Creek  flood  protection  project  in  AUegheny 
County,  Pa.,  as  the  "James  Q.  Fulton  flood 
protection  project":   (Rept,  No.  93-626);  and 
HJi.  655.  An  act  to  provide  for  the  numiT.. 
of  the  lake  to  be  created  by  the  Buchanan 
^^ChowchUU   River,    Calif.    (Rept.    Ha 

^  Mr  RANDOLPH,  from  the  Committee  on 
Public  Works,  with  amendments : 

HJl.  11372.  An  act  to  conserve  energy  on 
the   Nation's   highways    (Rept.    No.   93-838) 

By  Mr.  SPARKMAN,  from  the  CommlttM 
on  Banking,  Housing  and  Urban  Affaire  with- 
out  amendment: 

8.  2796.  A  bUl  to  authorlee  the  Secretary  of 
the  Treasury  to  change  the  aUoy  and  weight 
of  the  1  cent  piece  (Rept.  No.  93-622) . 

By  Mr.  JACKSON,  from  the  Committee  on 
Interlca-  and  Insular  Affairs,  with  an  amend- 
ment: 

BM..  620.  An  act  to  establish  within  th» 
Department  of  the  Interior  and  additional 
Assistant  Secretary  of  the  Interior  for  Indian 
Af^^a.  and  for  other  purposM   (Rept.  Na 

^^  Mr.  McOKE,  from  the  Committee  oo 
Post     oaios     and     Civil     Service,     without 
amendment: 
S.  2264.  A  bill  to  provide  clvU  aerrlc*  r»- 
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tlrement  cndlt  for  certain  language  Instruc- 
tors of  the  Foreign  Service  Institute,  Depart- 
ment of  State    (Kept.  No.  03-629). 

By  Mr.  MtJSKU;,  from  the  Committee  on 
Public  Works,  without  amendment: 

S.  2812.  An  original  bUl  to  authorize  a 
formula  for  the  allocation  of  funds  author- 
ized for  fiscal  year  1975  for  sewage  treatment 
construction  grants,  and  for  other  purposes 
(Kept.  No.  93-630).  together  with  additional 
views. 
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HEALTH  MAINTENANCE  ORGANIZA- 
TION ACT  OP  1973 — CONFERENCE 
REPORT— REPORT  OF  A  COMMIT- 
TEE—(REPT.  NO.  93-621) 

Mr.  KENNEDY,  from  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  House  to  the  bill  (S.  14)  to  amend  the 
Public  Health  Service  Act  to  provide  as- 
sistance and  encouragement  for  the 
establishment  and  expansion  of  health 
oaaintenance  organizations,  health  care 
reeources,  and  the  establishment  of  a 
Quality  Health  Care  Commission,  and 
for  other  purposes,  submitted  a  report 
thereon,  which  was  ordered  to  be  printed. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  CANNON,  from  the  Committee  on 

Armed  Services; 

James  W.  Plummer.  of  California,  to  be 
Under  Secretary  of  the  Air  Force. 

The  above  nomination  was  reported 
with  the  recommendation  that  the  nomi- 
nation be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Richard  Owen,  of  New  York,  to  be  VS. 
district  judge  for  the  southern  district  of 
New  York; 

Albert  J.  Engel,  of  Michigan,  to  be  a  VS. 
circuit  judge  for  the  sixth  clrc\ilt;  and 

Russell  James  Harvey,  of  Michigan,  to  be 
VB.  district  judge  for  the  eastern  district  of 
Michigan. 

By  Sir.  EASTLAND,  from  the  Committee  on 
the  Judiciary: 

John  O.  Olson,  of  WlsooDsin,  to  be  VS. 
attorney  for  the  western  dlvtnet  of  Wlsoonatn: 

William  C  Conner,  or  New  York,  to  be 
VS.  district  judge  for  the  southern  district 
of  New  York; 

Evan  LeRoy  Hultman,  of  Iowa,  to  be  VS. 
attorney  for  the  northern  district  of  Iowa: 

wmiam  A.  Quick.  Jr..  of  Virginia,  to  be 
VS.  marshal  for  the  western  district  of 
Virginia; 

Era  DeMent.  of  Alabama,  to  be  VS.  attorney 
for  the  middle  district  of  Ai^h»TTi«; 

Julio  A.  Brady,  of  the  Virgin  Islands,  to 
be  US.  attorney  for  the  Virgin  Islands:  and 

WUllam  B  Sazsx.  of  Ohio,  to  be  Attorney 
General. 

The  above  nofnlnatlons  were  reported 
with  the  recommendation  that  the 
nominations  be  conflrmed.  aubject  to  the 
nocninee's  commltmest  to  respond  to 
requestfl   to  appear  and   testify   before 


any  duly  constituted  committee  of  the 
Senate. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing,  and  Urban  Affairs: 

Ralph  Dwlght  DeNunslo,  of  Connecticut, 
to  be  a  Director  of  the  Securities  Investor 
Protection  Corporation. 

The  above  nomination  was  reported 
with  the  recooimendation  that  the 
nominaticaa  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate. 


ized  for  fiscal  year  1975  for  sewage  treat- 
ment construction  grants,  and  for  other  par« 
poaee.  Placed  on  the  calendar. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  Introduced,  read  the  first  time 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  GRAVEL; 

S.  2806.  A  bUl  to  establish  an  Energy  Tnist 
F^ind  funded  by  a  tax  on  energy  sources,  to 
establish  a  Federal  Energy  Administration, 
to  provide  for  the  development  of  domestic 
sources  of  energy  and  for  the  more  efficient 
utilisation  of  energy,  and  for  other  purposes. 
Referred   to   the  Committee  on  Finance. 

By  Mr.  TALMADOS   (for  himself  and 
Mr.  NtruN)  : 

8.  2807.  A  bUl  to  name  the  Federal  build- 
ing. U.S.  Poet  Office,  U.S.  cotirthouse  In 
Brunswick.  Oa..  as  the  "Prank  M.  Scarlett 
Federal  Building".  Referred  to  the  Commit- 
tee on  Public  Works. 

By  Mr.  HANSEN ; 

S.  2808.  A  blU  to  authorize  the  Secretary 
of  the  Interior  to  sell  certain  rights  In  the 
State  of  Wyoming.  Referred  to  the  Com- 
mittee on  Interior  and  rnfui^r  Affairs. 

By  Mr.  MONDALE  (for  himself  and  Mr 
Habt)  : 
8.  2809.  A  bill  to  amend  the  Manpower 
Development  and  Training  Act  (PL.  87-416, 
as  amended)  to  require  prenotlflcatlon  to 
affected  employees  and  communities  of  dis- 
location of  business  concerns,  to  provide 
awlstanoe — Including  retraining — to  em- 
ployees who  suffer  employment  loes  through 
the  dislocation  of  business  concerns,  to  busi- 
ness concerns  threatened  with  dislocation, 
and  to  affected  communities,  to  prevent  Ind- 
eral support  for  unjustified  dislocation,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 

By  Mr.  GOLDWATBR: 
S.  2810.  A  bUl  to  protect  the  constitutional 
right  of  privacy  of  Individuals  concerning 
whom  Identifying  numbers  or  Identifiable 
Information  Is  recorded  by  enacting  prin- 
ciples of  Information  practice  In  furtherance 
of  amendmenU  I,  m.  rv.  V,  rx.  X.  and  XTV 
of  the  VS.  Constitution.  Referred  to  the 
Committee  on  the  Judiciary. 

By  Mr.  MONDALE; 
S.  2811.  A  bUl  to  provide  a  simplified  and 
uniform  procedure  for  the  Imposition.  ooUeo- 
tlon.  and  administration  of  State  and  local 
sales  and  use  taxes  with  respect  to  Interstate 
commerce,  to  reduce  significantly  the  burden 
of  tax  compliance  for  persons  engaged  In 
making  sales  Ln  Interstate  commerce,  and  to 
eliminate  restrictions  on  the  taxing  power  of 
the  States  which  now  prevent  them  from 
securing  collection  and  remittance  of  such 
taxes  on  certain  Interstate  sales.  Referred  to 
the  Committee  on  Finance. 

By  Blr.  MU8KIX: 
8.  2813.   An  original  bill   to  authorise  a 
formula  for  the  allocation  of  funds  auttior- 


STATEMENTS       ON       INTRODUCED 
BELLS  AND  JOINT  RESOLUTIONS 

By  Mr.  GRAVEL: 
S.  2806.  A  bill  to  establish  an  Energy 
Trust  Fund  funded  by  a  tax  on  energy 
sources,  to  establish  a  Federal  Energy 
Administration,  to  provide  for  the  de- 
velopment of  domestic  sources  of  energy 
and  for  the  more  efficient  utilization  of 
energy,  and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 

THX   KKKSCT    EXVXJUTE    AND    DXVXl,OP»CXI»T 
ACT    OF    1873 

Mr.  GRAVEL  Mr  President,  I  am  to- 
day introducing  leglslaUon  to  initiate  and 
finance  a  national  energy  prograLm,  the 
aim  of  which  Is  to  develop  our  massive 
indigenous  fossil  fuel  resources  and  to 
assist  In  the  development  of  alternative 
sources  of  energy  including  coal  gasifl- 
caUon  and  liquefaction,  solar,  geother- 
mal.  nuclear,  tidal,  conversion  of  com- 
bustible waste  materlEils  and  others. 

The  bill  I  am  sponsoring  would  estab- 
lish an  energy  trust  fimd,  supported  by 
the  revenues  of  an  energy  tax— that  is, 
a  Btu  tax  at  the  source  of  all  energy 
produced  in,  or  imported  into,  the  United 
States.  The  trust  fund  would  be  admin- 
istered by  the  Secretary  of  the  Treasury 
and  the  funds  would  be  transferred  to  a 
Federal  Energy  AdmlnlstraUon  annu- 
ally in  accordance  with  approprlaUons 
from  the  trust  fund.  The  bill  would  also 
establish  a  Commission  on  Energy  Tech- 
nology composed  of  scientists,  engineers 
and  economists.  Their  task  would  be  to 
critically  analyze  the  Government-spon- 
sored research  and  development  efforts, 
and  the  performance  of  the  private  sec- 
tor In  responding  to  the  Incentives  pro- 
vided in  this  bill  to  meet  the  energy 
needs  of  the  Nation.  This  Commission 
would  advise  the  executive  and  the  Con- 
gress through  public  reports  on  the  ef- 
ficacy of  the  various  options  undertaken 
and  contemplated  as  part  of  a  national 
energy  policy.  The  Commission  would  be 
charged  with  constructing  an  energy 
model  on  the  United  States  and  the  vital 
information  from  this  model  would  be 
made  public  on  a  monthly  basis. 

I  am  gratified  that  the  administration 
has  recently  taken  steps  to  create  a  Fed- 
eral Energy  Administration  by  Executive 
order.  I  have  urged  such  an  action  for 
sometime,  and  in  fact,  gave  a  draft  of 
the  statutory  language  to  create  such  an 
administration  to  Governor  Love  1 
month  ago,  when  he  was  still  energy 
czar. 

While  I  applaud  this  move,  it  Ls  my 
oonvlctloD  that  a  clear  statutory  mandate 
Is  needed  If  we  are  to  move  our  coimtry 
toward  a  comprehensive  national  energy 
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policy  designed  to  achieve  energy  inde- 
pendence over  the  next  decade.  The  bill  I 
am  introducing  today  would  provide  such 
a  mandate  and  commit  our  country  to 
the  task  of  becoming  energy  independait 
by  1985. 

NXKD :  A  NATIONAI,  KNXROT  POLICT 

It  Is  my  privilege  to  serve  as  chairmtm 
of  the  Subcommittee  on  Energy  of  the 
Committee  on  Finance.  Our  subcom- 
mittee recently  conducted  a  series  of 
hearings  on  the  subject  of  fiscal  poUcy 
and  energy  crisis.  We  heard  from  repre- 
sentatives of  the  administration,  the 
Depttirtment  of  the  Treasury,  the  aca- 
demic community,  and  the  private  sec- 
tor. In  the  course  of  our  hearings,  it 
became  clear  that  our  coimtry  lacks  a 
long-term  policy  smd  program  to  Increase 
the  supply  of  energy  in  the  coming  years. 
Congress  and  the  Executive  have  devoted 
their  efforts  to  allocating  short  supplies 
to  competing  users  and  have  centered  the 
debate  on  such  issues  as  a  gasoline  tax 
vs.  rationing.  The  supply  side  of  the  equa- 
tion has  not  received  the  attention  it 
deserves. 

The  legislatlMi  I  am  introducing  today 
Is  designed  to  provide  a  policy  and 
program  to  develop  our  massive  fossil 
fuel  resources  and  to  coordinate  efforts 
to  reach  out  for  ways  of  tapping  for  com- 
mercial use  the  ultimate  sources  of 
energy— the  sim,  the  tides,  the  heat  of 
the  earth's  crust. 

What  is  the  nature  of  the  so-called 
energy  crisis?  How  did  It  happen?  What 
does  It  mean  to  the  average  American? 
And  how  can  we  overcome  It?  These  are 
questions  most  Americans  are  asking,  and 
questions  we  must  answer.  For  a  decade 
or  more  the  energy  crisis  has  been  a  dark 
storm  on  the  horizon. 

For  many  reasons,  out  primarily  be- 
cause we  have  lacked  a  national  energy 
policy,  we  have  been  charting  a  steady 
course  toward  that  storm.  Despite  the  re- 
peated forecasts  of  energy  experts,  de- 
spite many  opportunities  to  change  our 
course,  we  are  today  faced  with  serious 
shortages  of  fossU  fuels. 

The  duration  and  degree  of  the  crisis 
for  the  present  depend  less  upon 
remedial  public  policies  than  upon  the 
severity  of  the  coming  winter.  If  the 
weather  is  warm,  we  will  get  by  wl^out 
great  discomfort.  If  the  weather  is  cold, 
we  face  serious  shortages  of  heating  fuels 
and  the  prospect  of  closed  schools  and 
plants.  For  the  time  being  we  can  do  little 
more  than  eliminate  energy  waste  and 
restrain  energy  consumption.  But  what 
about  the  winters  and  years  ahead?  If  we 
do  not  make  the  critical  decisions  now, 
those  winters  and  years  will  be  bleak 
indeed. 

For  the  longer  term  It  is  within  our 
power  to  solve  our  energy  problems — If 
we  have  the  wisdom  and  intelligence  and 


will  to  do  so.  In  the  past,  we  have  not 
evinced  those  quEdltles.  and  we  have  not 
shown  foresight  in  our  use  of  energy.  In 
my  opinion,  the  challenge  ahead  of  us  is 
as  great  as  our  coimtry  has  confronted 
since  World  War  n.  If  we  can  bring  our 
countr3r"s  finest  qualities  to  the  task,  we 
can  convert  the  energy  crisis  into  energy 
promise  and  environmental  opportunity. 
In  my  Judgment,  the  Arab  oil  boycott 
can  be  a  golden  opportunity.  They  did 
us  a  favor  by  forcing  us  to  come  to  grips 
with  all  our  divergent  interests  and  make 
the  decisions  necessary  that  will  Insure 
our  economic  and  military'  viability  in 
the  future.  Had  they  waited  until  we 
drifted  into  a  50-percent  dependency  on 
them,  it  would  have  been  too  late  to  do 
anything    but   capitulate    to    their    de- 
mands as  we  see  happening  in  Europe 
and  Japan.  I  am  not  suggesting  tJhe  Arab 
position  In  the  Middle  East  is  totally  in 
error.  There  Is  probably  enough  finger 
pointing  and  those  situations  are  never 
black  and  white.  But  they  have  acted  in 
what  they  perceive  to  be  their  own  self- 
interest,  and  now  we  must  act  in  our  own 
self-interest.  The  fact  is  even  without  an 
Arab-IsraeU  conflict  we  would  have  had 
an  energy  crisis.  They  only  brought  the 
crisis  to  a  head.  We  can  make  the  crisis 
truly  advantageous  to  ourselves. 

How  the  energy  crisis  came  about  is  a 
long  story — a  story  subject  to  interpreta- 
tion and  disagreement.  Past  mistakes, 
however,  should  be  reviewed,  not  for  the 
pmpose  of  fixing  blame,  but  for  their 
value  in  charting  the  future.  The  energy 
crisis  is  a  crisis  of  our  own  making,  and 
resolving  it  will  require  the  luU  co- 
operation and  finest  efforts  of  Congress, 
the  executive  branch,  private  industry, 
and  the  American  people.  Fortimately, 
the  essential  tools  and  resources  are  at 
hand;  we  need  only  the  Intelligence  and 
determination  to  use  them  wisely  emd 
well. 

THX     KNXXGT     SHOKTACK     IS     MOT     A     aKSOUKOI 
8H0KTAGK,     BT7T     A     POLICT     SHOBTAGX 

America's  energy  crisis — unlike  Eu- 
rope's or  Japan's — is  not  a  shortage  of 
resources.  Our  country'  is  endowed  with 
enormous  fossU  fuel  resources. 

The  United  States  has  a  large  potential 
resource  base  of  fossil  fuels  sufQcient  to 
meet  its  needs  for  several  hundred  years 
at  present  consumption  levels.  What 
exists  today  Is  a  widening  gap  between 
energy  consumption  and  the  production 
of  available  energy  supplies. 

While  there  Is  certainly  room  for  error 
In  estimating  the  size  of  our  energy  re- 
sources, responsible  studies  have  con- 
cluded that  our  indigenous  resources  are 
tnUy  massive.  I  ask  unanimous  consent 
to  have  printed  in  the  Record  a  table 
which  compares  the  potential  resources 
base  with  1972  U.S.  consumption. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  to  the  Rkcobd, 
as  follows : 


TABLE  1.— U.S.  CONSUMPTION  AND  RESOURCES  OF  ENERSY 
FUELS 

Enariy  fuita     Potential  resoarcss      1972  consunptioa 


Oil ' 346  billion  bbis 6.0  billion  Mils. 

Naturslttii 1,178  trillion  ai«...  22.6  trillion  «i  ft. 

Coal  >. 394  billion  toiu 517  nullion  tons. 

UrjmumJ 1.6  million  tons 16  ttMMoand  tons. 

Oilsh»l«« 189  billion  bUs Non*. 


'  U.S.  Geolocical  Survey. 

>  U.S.  Bureau  of  Mines. 

>  U.S.  Atomic  Eneriy  Com  mission. 

'  National  Petroteum  CounciL  U.S.  Energy  OutloolL  a  Mutud 
Appraisal. 

Mr.  GRAVEL.  If  we  developed  all  oil 
and  gas  resources  In  this  country,  we 
would  have  more  than  100  times  our  1973 
needs.  Our  coal  resources  are  600  times 
current  production.  But  it  wUl  take  many 
years  and  huge  amounts  of  capital  to 
develop  those  resources. 

In  addition  to  these  conventional 
sources  of  energy,  the  United  States  has 
the   technology   to   develop   alternative 

sources  of  energy  from  the  Sun — solar 

the  wind,  the  Eartli's  crust — geother- 
mal — the  power  of  the  atom — nuclear 
fission  and  fusion— and  others.  There  are 
already  existing  facilities  to  "gasify" 
coal,  and  liquefaction  of  coal  is  also 
possible. 

A  strong,  well -coordinated  research 
and  development  program  is  necessary  to 
develop  these  alternatives  and  to  trans- 
late their  technological  feasibility  toto 
commercial  uses  In  the  most  environ- 
mentally sensible  way  possible.  There  are 
generally  considered  longer  range  solu- 
tions and  not  remedies  for  the  short-term 
problem.  The  short-term  pnjblem.  It 
appears,  can  only  be  mitigated  by  cut- 
backs to  U.S.  consumption. 

We  have  huge  energy  resources,  but 
we  have  failed  to  allocate  the  capital, 
time  and  technology  required  to  devel«) 
them  and  to  bring  them  to  the  market- 
place. Let  me  repeat:  There  is  no  short- 
age of  energy  resources  to  America; 
there  is  a  shortage  of  energj-  policy. 

BT7GX    CAPTTAI,    tXQTJUlXMXJTTS    NKXSKD    TO 
DEVELOP  KXSOUaCBB 

Developing  and  marketing  our  energy 
resources  to  the  future  is  going  to  require 
greater  effort  and  better  planning  than 
we  have  demoastrated  in  the  past.  It 
will  take  money.  The  National  Petro- 
leum Council  estimates  that  we  wlH  re- 
quire a  capital  investment  of  between 
M75  billion  and  $547  billion  to  produce 
our  energy  needs  through  1985.  I  ask 
unanimous  consent  to  have  printed  to 
the  Rkcord  a  table  estimating  the  capital 
requirements  of  the  oiergy  industries. 
Governor  Love  told  us  the  costs  would 
approach  $1  trillion,  while  the  Chase 
Manhattan  expert.  John  Winger,  said 
that  Banks  studies  estimated  the  capital 
requirements  at  |1.3  trillion. 

Thae  being  no  objection,  the  table  was 
ordered  to  be  printed  to  the  Racoao.  as 
foUows: 
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tlrcment  credit  for  certain  language  Instruc- 
tors of  the  Foreign  Service  Institute.  Depart- 
ment at  State   (Rept.  No.  03-(ia9). 

By  Mr.  MUSKIS.  from  the  Committee  on 
F>ubllc  Works,  without  amendment: 

S.  2812.  An  ortgln&l  bill  to  authorize  a 
formula  for  the  allocation  of  funds  author- 
ized for  fiscal  year  1975  for  sewage  treatment 
construction  grants,  and  for  other  purpoaea 
(Rapt.  No.  93-630).  together  with  additional 

▼IVWB. 
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HEALTH  MAINTENANCE  ORGANIZA- 
TION ACT  OP  1973— CONFERENCE 
REPORT— REPORT  OF  A  COMMIT- 
TEE—(REPT.  NO.  93-fl21) 

Mr.  KENNEDY,  from  the  committee 
of  conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendments  of 
the  House  to  the  bill  (S.  14)  to  amend  the 
Public  Health  Service  Act  to  provide  as- 
sistance and  encouragement  for  the 
establishment  and  expansion  of  health 
maintenance  organizations,  health  care 
reaources,  and  the  establishment  of  a 
Quality  Health  Care  Conmilsslon,  and 
for  other  purposes,  submitted  a  report 
thereon,  which  was  ordered  to  be  printed. 


EXECUTIVE  REPORTS  OP 
COMMITTEES 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr   CANNON,  from  the  Committee  on 

Armed  Services: 

James  W  Plummer,  of  California,  to  b« 
Under  Secretary  of  the  Air  Foroa. 

The  above  nomination  was  reported 
with  the  recommendation  that  the  nomi- 
nation be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Senate. 

By  Mr.  KASTLAND,  from  the  Cocnmlttae 
on  the  Judiciary : 

Richard  Owen,  of  New  York,  to  be  UB. 
district  Judge  foe  the  southern  district  of 
New  Tork: 

Albert  J  Kngel.  of  Michigan,  to  be  a  VS. 
circuit  Judge  for  the  sixth  circuit;  and 

Buaaell  James  Haryey.  of  Michigan,  to  be 
U.S.  district  Judge  for  the  eastern  district  of 
Michigan. 

By  Mr.  KASTUUro.  from  the  Oimmlttee  on 
the  Judiciary 

John  O.  Olson,  of  Wisconsin,  to  be  n.S. 
attonwy  for  the  western  dJatnet  of  Wlaoaeatn; 

wmiam  C.  Conner,  or  N«w  Tork.  to  be 
UA  district  Judge  for  the  southern  district 
of  New  York; 

Bran  LeBoy  HuJtman.  of  Iowa,  to  be  UjB. 
attorney  for  the  northern  dlstrlcC  of  Iowa; 

William  A.  Quick,  Jr..  of  VlrginM,  to  be 
UJB.  marshal  for  the  western  district  of 
Virginia; 

■ra  DaMent.  of  Alahams.  to  be  U3.  ateomey 
for  the  middle  district  of  Aimhrp.- 

Julio  A.  Brady,  of  the  Virgin  Islands,  to 
ba  US    attorney  for  the  Virgin  Islands;  and 

wiuiam  B  a*xm,  at  Ohio,  to  be  AttoraM 
am«ral.  ' 

The  above  nntnlnattoM  were  reported 
with  the  recommendation  that  the 
nomtnatlooa  be  conflnned,  subject  to  the 
nominee's  oommltment  to  respond  to 
reque«U   to   appear   and   testify   before 


any  duly  constituted  committee  of  the 
Senate. 

By  Mr.  SPARKMAN,  from  the  Committee 
on  Banking,  Housing,  and  Urtjan  Affairs: 

Ralph  Dwlght  OeNunalo,  of  Connecticut, 
to  be  a  Director  of  the  Securities  Investor 
Protection  Oorpcvatlon. 

The  above  nomination  was  reported 
with  the  reccmmendatlon  that  the 
nomination  be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate. 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
Uons  were  introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  GRAVKL: 

S.  380e.  A  bill  to  establish  an  Energy  Trust 
Pund  funded  by  a  tax  on  energy  sources,  to 
establish  a  federal  Energy  AdmlnlstraUon. 
to  provide  for  the  development  of  domestic 
sources  of  energy  and  for  the  more  efficient 
utilisation  of  energy,  and  for  other  purposes. 
Referred   to   the  Committee  on  Finance. 

By  Mr.  TALMADOl  (for  himself  and 
Mr.  NuNN ) : 

8.  2807.  A  bill  to  naoae  the  Federal  build- 
ing, VS.  Post  Office,  VS.  courthouse  In 
Brunswick.  Ga,  as  the  "Frank  M.  Scarlett 
Federal  Building".  Referred  to  the  Commit- 
tee on  Public  Works. 

ByMr.  HANSXN: 
S.  2808.  A  bUl  to  authorlre  the  Secretary 
of  the  Interior  to  sell  certain  rights  In  the 
SUte   of   Wyoming.    Referred    to   the   Com- 
mittee on  Interior  and   Insular  Affairs. 

By  Mr.  MONDAl*  ( for  himself  and  Mr 
Hast)  : 

8.  3806.  A  bill  to  amend  the  Manpower 
Development  and  Training  Act  (Pi.  87-416, 
as  amended)  to  require  prenotlflcatlon  to 
affected  employees  and  communities  of  dis- 
location of  business  concwTia.  to  provide 
aMlstance  Including  retraining— to  em- 
ployees who  suffer  employment  loss  through 
the  dlslocaUon  of  business  concerns,  to  busi- 
ness oonoems  threatened  with  dlalocatlon. 
and  to  affected  communities,  to  prevent  FW- 
eraJ  support  for  unjustified  dislocation,  and 
for  other  purposes.  Referred  to  the  Commit- 
tee on  Labor  and  Public  Welfare. 
By  Mr.  GOU3WATKR: 

8.  2810  A  bill  to  protect  the  consUtutlonal 
right  of  privacy  of  Individuals  concerning 
whom  Identifying  numbers  or  identifiable 
information  Is  recorded  by  enacting  prin- 
ciples o*  Information  practice  in  furtherance 
of  amendments  I.  m,  IV.  V.  EX.  X.  and  nv 
of  the  VS.  Constitution.  Referred  to  the 
Committee  on  the  Judiciary. 
By  Mr.  MONDALE: 

8  2811  A  bill  to  provide  a  simplified  and 
uniform  procedure  for  the  Imposition.  coUao- 
tlon,  and  administration  of  State  and  local 
sales  and  use  taxes  with  respect  to  interstate 
commerce,  to  reduce  significantly  the  burden 
of  tax  compliance  for  persons  engaged  In 
niaklng  sales  In  intarstate  commerce,  and  to 
ellmlnau  restrictions  on  the  taxing  power  of 
the  States  which  now  prevent  them  from 
securing  collection  and  remittance  of  such 
taxes  on  certain  Interstate  sales  Referred  to 
the  Ooovmlttee  on  Finance. 
ByMr.  MXJSKIX: 

8.  2812.  An  orlglnai   bill   to  atithorlM  a 
formula  for  the  allocation  of  funds  autlior- 


laed  for  fiscal  year  1876  for  sewage  treat- 
ment oonstrucUon  grants,  and  for  other  pur- 
poses. Placed  on  the  calendar. 


STATEMENTS       ON       INTRODUCED 
BILLS   AND   JOINT   RESOLUTIONS 

By  Mr.  GRAVEL: 
S.  2806.  A  bill  to  establish  an  Energy 
Trust  Fund  funded  by  a  tax  on  energy 
sources,  to  establish  a  Federal  Energy 
Administration,  to  provide  for  the  de- 
velopment of  domestic  sources  of  energy 
and  for  the  more  efficient  utilization  of 
energy,  and  for  other  purposes.  Referred 
to  the  Committee  on  Finance. 

THX    BNKBCT    SZVKNnS    AKD    OXTXLOPICXMT 
ACT    or    1973 

Mr.  GRAVEL  Mr.  President.  I  am  to- 
day introducing  leglslaUon  to  IniUate  and 
finance  a  national  energy  program,  the 
aim  of  which  is  to  develop  our  massive 
Indigenous  fossil  fuel  resources  and  to 
assist  In  the  development  of  alternative 
sources  of  energy  Including  coal  gasifi- 
caUon  and  Uquefactlon,  solar,  geother- 
mal.  nuclear,  Udal.  conversion  of  com- 
bustible waste  materials  and  others. 

The  bill  I  am  sponsoring  would  estab- 
lish an  energy  tnxst  fund,  supported  by 
the  revenues  of  an  energy  tax— that  is. 
a  Btu  tax  at  the  source  of  all  energy 
produced  In.  or  Imported  Into,  the  United 
States.  The  trust  fund  would  be  admin- 
istered by  the  Secretary  of  the  Treasury 
and  the  funds  would  be  transferred  to  a 
Federal  Energy  Administration  annu- 
ally in  accordance  with  appropriations 
from  the  trust  fund.  The  bill  would  also 
establish  a  Commission  on  Energy  Tech- 
nology composed  of  scientists,  englneeni 
and  economists.  Their  task  would  be  to 
crlUcally  analyze  the  Government-spon- 
sored research  and  development  efforts, 
and  the  performance  of  the  private  sec- 
tor In  responding  to  the  IncenUves  pro- 
vided In  this  bill  to  meet  the  energy 
needs  of  the  NaUon.  This  Commission 
would  advise  the  execuUve  and  the  Con- 
gress through  pubUc  reports  on  the  ef- 
ficacy of  the  various  options  undertaken 
and  contemplated  as  part  of  a  naUonal 
energy  poUcy.  The  Commission  would  be 
charged  with  constructing  an  energy 
model  on  the  United  States  and  the  vital 
information  from  this  model  would  be 
made  public  on  a  monthly  basis. 

I  am  gratified  that  the  administration 
has  recently  taken  steps  to  create  a  Fed- 
eral Energy  Administration  by  Executive 
order.  I  have  urged  such  an  action  for 
sometime,  and  in  fact,  gave  a  draft  of 
the  statutory  language  to  create  such  an 
administration  to  Governor  Love  1 
month  ago,  when  he  was  still  energy 
csar. 

While  I  applaud  this  move.  It  Is  my 
conviction  that  a  clear  statutory  mandate 
Is  needed  If  we  are  to  move  our  country 
toward  a  comprehensive  national  energy 
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policy  designed  to  achieve  energy  inde- 
pendence over  the  next  decade.  The  bill  I 
am  introducing  today  would  provide  such 
a  mandate  and  commit  our  country  to 
the  task  of  becoming  energy  independait 
by  1985. 

maeo:  a  nattonal  knxxot  pouct 

It  is  my  privilege  to  serve  as  chairman 
of  the  Subcommittee  on  Energy  of  the 
Committee  on  Finance.  Our  subcom- 
mittee recently  conducted  a  series  of 
hearings  on  the  subject  of  fiscal  policy 
and  energy  crisis.  We  heard  from  repre- 
sentatives of  the  administration,  the 
Department  of  the  Treasury,  the  aca- 
demic community,  and  the  private  sec- 
tor. In  the  course  of  our  hearings.  It 
became  clear  that  our  country  lacks  a 
long-term  policy  and  program  to  Increase 
the  supply  of  energy  in  the  coming  years. 
Congress  and  the  Executive  have  devoted 
their  efforts  to  allocating  short  supplies 
to  competing  users  and  have  centered  the 
debate  on  such  issues  as  a  gasoline  tax 
vs.  rationing.  The  supply  side  of  the  equa- 
tion has  not  received  the  attention  it 
deserves. 

The  legislation  I  am  Introducing  today 
i.s  designed  to  provide  a  policy  and 
program  to  develop  our  massive  fossil 
fuel  resources  and  to  coordinate  efforts 
to  reach  out  for  ways  of  tapping  for  com- 
mercial use  the  ultimate  sources  of 
energy— the  sun.  the  tides,  the  heat  of 
the  earth's  crust. 

What  Is  the  nature  of  the  so-called 
energy  crisis?  How  did  It  happen?  What 
does  It  mean  to  the  average  American? 
And  how  can  we  overcome  it?  These  are 
questions  most  Americans  are  asking,  and 
questions  we  must  answer  For  a  decade 
or  more  the  energy  crisis  has  been  a  dark 
storm  on  the  horlxon. 

For  many  reasons,  but  primarily  be- 
cause we  have  lacked  a  national  energy 
policy,  we  have  been  charting  a  steady 
course  toward  that  storm.  Despite  the  re- 
peated forecasts  of  energy  experts,  de- 
spite many  opportunities  to  change  our 
course,  we  are  today  faced  with  serious 
shortages  of  fossil  fuels. 

The  duration  and  degree  of  the  crisis 
for  the  present  depend  less  upon 
remedial  public  policies  than  upon  the 
severity  of  the  coming  winter.  If  the 
weather  is  warm,  we  will  get  by  wl^iout 
great  discomfort.  If  the  weather  Is  cold, 
we  face  serious  shortages  of  heating  fuels 
and  the  prospect  of  closed  schools  and 
plants.  For  the  time  being  we  cam  do  little 
more  than  eliminate  energy  waste  and 
restrain  energy  consumption.  But  what 
about  the  winters  and  years  ahead?  If  we 
do  not  make  the  critical  decisions  now, 
those  winters  and  years  will  be  bleak 
Indeed. 

For  the  longer  term  It  is  within  our 
power  to  solve  our  energy  problems— If 
we  have  the  wisdom  and  Intelligence  and 


will  to  do  so.  In  the  past,  we  have  not 
evinced  those  qualities,  and  we  have  not 
shown  foresight  in  our  use  of  energy.  In 
my  opinion,  the  challenge  ahead  of  tis  is 
as  great  as  our  country  has  confronted 
since  World  War  n.  If  we  can  bring  our 
coimtry's  finest  qualities  to  the  task,  we 
can  convert  the  energy  crisis  into  energy 
promise  and  environmental  opportunity. 
In  my  Judgment,  the  Arab  oil  boycott 
can  be  a  golden  opportunity.  Tliey  did 
us  a  favor  by  forcing  us  to  come  to  grips 
with  all  our  divergent  Interests  and  make 
the  decisions  necessary  that  will  Insure 
our  economic  and  military  viability  in 
the  future.  Had  they  waited  until  we 
drifted  Into  a  50-percent  dependency  on 
them,  it  would  have  been  too  late  to  do 
anything    but   capitulate    to    their    de- 
mands as  we  see  happening  in  Europe 
and  Japan.  I  am  not  suggesting  the  Arab 
position  In  the  Middle  East  is  totally  in 
error.  There  is  probably  enough  finger 
pointing  and  those  situations  are  never 
black  and  white.  But  they  have  acted  in 
what  they  perceive  to  be  their  own  self- 
interest,  and  now  we  miist  act  in  our  own 
self-interest.  The  fact  is  even  without  an 
Arab-Israeli  conflict  we  would  have  had 
an  energy  crisis.  They  only  brought  the 
crisis  to  a  head.  We  can  make  the  crisis 
truly  advantageous  to  ourselves. 

How  the  energy  crisis  came  about  is  a 
long  story — a  story  subject  to  interpreta- 
tion and  disagreement.  Past  mistakes, 
however,  should  be  reviewed,  not  for  the 
purpose  of  fixing  blame,  but  lor  their 
value  in  charting  the  future.  The  energy 
crisis  is  a  crisis  of  our  own  making,  and 
resolving  it  will  require  the  full  co- 
operation and  finest  efforts  of  Congress, 
the  executive  branch,  private  industry, 
and  the  American  people.  Fortunately, 
the  essential  tools  and  resources  are  at 
hand;  we  need  only  the  intelligence  and 
determination  to  use  them  wisely  and 
well. 


TABLE  \.-V.S.  CONSUMPTION  AND  RESOURCES  OF  ENERGY 
FUELS 
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THX   nraacT    shoktsck    is    not   a   assoirmcK 
saoRTAcx,    Btrr    a    pouct    bhoktacx 

America's  energy  crisis — unlike  Eu- 
rope's or  Japan's — is  not  a  shortage  of 
resources.  Oiir  country  is  endowed  with 
enormous  fossil  fuel  resources. 

The  United  States  has  a  large  potential 
resource  base  of  fossil  fuels  sufficient  to 
meet  its  needs  for  several  himdred  years 
at  present  consumption  levels.  What 
exists  today  is  a  widening  gap  between 
energy  consumption  and  the  production 
of  available  energy  supplies. 

While  there  Is  certainly  room  for  error 
in  estimating  the  size  of  otir  energy  re- 
sources, responsible  studies  have  con- 
cluded that  our  indigenous  resources  are 
truly  massive.  I  ask  unanimous  consent 
to  have  printed  in  the  Rkcorb  a  table 
which  compares  the  potential  resources 
base  with  1972  UJS.  consumption. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Rkcom>. 
as  follows: 


Mr.  GRAVEL.  If  we  developed  all  oil 
and  gas  resources  In  this  country,  we 
would  have  more  than  100  times  our  1973 
needs.  Our  coal  resources  are  600  times 
current  production.  But  it  will  take  many 
years  and  huge  amounts  of  capital  to 
develop  those  resources. 

In  additkm  to  these  conventional 
sources  of  energy,  the  United  States  has 
the  technology  to  develop  alternative 
sources  of  energy  from  the  Sun— solar— 
the  wind,  the  Earth's  crust — geother- 
mal— the  power  of  the  atom— nuclear 
fission  and  fusion — and  others.  There  are 
already  existing  facillUes  to  "gasify" 
coal,  and  liquefaction  of  coal  is  also 
possible. 

A  strong,  well-coordinated  research 
and  development  program  is  necessary  to 
develop  these  alternatives  and  to  trans- 
late their  technological  feasibility  Into 
commercial  uses  In  the  most  environ- 
mentally sensible  way  possible.  There  are 
generally  considered  Icaiger  range  solu- 
tions and  not  remedies  for  the  short-term 
problem.  The  short-term  problem,  it 
appears,  can  only  be  mitigated  by  cut- 
backs in  UJS.  consumption. 

We  have  huge  energy  resources,  but 
we  have  failed  to  allocate  the  capital. 
time  and  technology  required  to  develop 
them  and  to  bring  them  to  the  market- 
place. I^t  me  repeat:  There  Is  no  short- 
age of  energy  resources  in  America; 
there  Is  a  shortage  of  energj-  policy. 

HUGS    CAFTFAt    MXQXnRXMam    NXTDXD    TO 

DTvrLOP  uKsctrscss 

Developing  and  marketing  our  energy 
resources  in  the  future  is  going  to  require 
greater  effort  and  better  planning  than 
we  have  demonstrated  in  the  past.  It 
will  take  money.  The  National  Petro- 
leum CouncU  estimates  that  we  win  re- 
quire a  capital  investment  of  between 
$375  billion  and  $547  billion  to  produce 
our  energy  needs  through  1985  T  ask 
imanimous  consent  to  have  printed  In 
the  RxcoRD  a  table  estimating  the  capital 
requirements  of  the  energy  industries. 
Governor  Love  told  us  the  costs  would 
approach  $1  trillion,  while  the  Chase 
Manhattan  expert,  John  Winger,  said 
that  Banks  studies  estimated  the  capital 
requirements  at  $1.3  trfflitm. 

Th&n  being  no  objection,  the  table  was 
ordered  to  be  printed  tn  the  Raccao.  as 
follows: 
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NXBD    FOB    A    QAJCB    nXS 

Mr.  GRAVEL.  Achieving  near  energy 
self-sufficiency  by  1985  will  also  take 
planning.  We  must  bring  our  technology 
to  bear  on  the  task  of  researching  and 
developing  alternative  energy  systems 
and  sources,  including  gasification  and 
liquefaction  of  coal  as  well  as  solar  and 
geothermal  energy,  the  most  plentiful 
and  promising  energy  resources  we  have. 
We  have  to  develop  a  game  plan  to  do 
these  things  in  an  envlroamentally  sen- 
sible way. 

We  must  also  find  new  ways  to  use 
fuels  more  efficiently.  In  the  past  we 
have  squandered  our  energy  resources. 
Our  demand  for  energy  now  equals  one- 
third  the  world's  consumption,  and  a 
significant  portion  Is  wasted.  Our  use  of 
energy  has  developed  without  restric- 
tion, without  planning,  and  with  little 
or  no  attention  to  efficient  consimiption. 
The  average  electric  power  plant  wastes 
almost  one-half  the  energy  potential  of 
the  coal  which  it  consumes.  Ovir  auto- 
mobiles, our  appliances,  generally  con- 
sume and  waste  ludicrously  large 
amounts  of  aiergy.  Mi  and  water  pol- 
lution are  often  wasted  energy  resources. 

NOTHIIfC    VALaABLX    CAlf    BS    "CHXAP" 

Our  past  energy  policies — or.  more 
accurately,  our  past  energy  decisions — 
were  designed  simply  to  keep  energy 
cheap,  to  encourage  its  consiomptlon, 
and  not  to  worry  too  much  about  where 
it  was  coming  from.  We  regulated  the 
price  of  natural  gas  and  made  our  most 
valuable  source  of  energy  our  cheapest 
fuel.  We  failed  to  realtee  that  the  regu- 
lation of  natural  gas  prices  drove  other 
fossil  fuels,  particularly  coal,  into  the 
ground  and  diverted  capital  from  energy 
to  other  forms  of  investment.  We  fore- 
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saw  the  risk  of  relying  on  Insecure  for- 
eign sources  of  energy,  but  we  failed  to 
take  appropriate  steps  to  reduce  the  risk 
because  we  wanted  "che«kp"  foreign  oil. 

In  our  haste  to  protect  our  environ- 
ment, we  failed  to  develop  and  apply  the 
technology  to  use  fuels  efficiently  with- 
out polluting  our  air  and  water.  Now,  a 
1973  Vega  has  tiie  same  gas  mileage  as 
a  1966  Cadillac. 

We  shackled  our  economy  with  price 
controls,  creating  bottlenecks,  short  sup- 
plies, a  giish  of  exports,  all  to  the  detri- 
ment of  the  very  consimaers  we  were 
trying  to  protect. 

Omi  tax  policies  discourage  domestic 

exploration  and  drilling  vts-a-vls  foreign 

investment,  so  the  capital  we  needed  at 

home  fled  to  foreign  lands  in  search  of 

cheap"  foreign  oU. 

We  opened  up  our  market  to  this  oil 
by  dismantling  our  import  program  and 
in  1972  imported  about  30  percent  of  our 
consimiption. 

Now  we  find,  however,  that  the  oil  our 
companies  foimd  abroad  is  no  longer 
cheap — the  average  cost  of  foreign  crude 
is  $6.50  a  barrel  versus  $4.15  for  domestic 
crude — foreign  prices  are  rising  daily; 
nor  is  foreign  crude  available,  because 
the  producing  nations  have  retaliated 
against  us  for  om*  support  of  Israel 'In 
the  recent  Middle  East  crisis. 

So,  today  we  face  an  energy  crisis  with 
serious  social,  economic,  and  political 
ramifications.  We  are  consviming  oU  at 
a  rate  of  over  17  million  barrels  a  day. 
We  are  producing  at  a  rate  of  about  11 
million  barrels  a  day,  and  the  rate  of 
our  production  continues  to  fall  behind 
the  rate  of  our  consimiption.  The  remain- 
ing 6  million  baurels  of  oil  that  we  require 


f 

each  day  must  be  imported.  But  a  sub- 
stantial part  of  our  foreign  supply  has 
been  curtailed,  leaving  us  with  a  short- 
fall of  some  3  million  barrels  a  day.  If 
and  when  foreign  Imports  again  become 
available,  we  wlU  find  that  the  cost  of 
foreign  oil  will  be  a  substantial  drain  on 
our  balance  of  payments — at  least  $40 
billion  by  1980 — and  on  our  economy  un- 
less we  adopt  policies  that  reduce  our  de- 
pendency. Incidentally,  that  weis  pro- 
jected to  be  the  drain  on  our  balance  of 
payments  in  1985.  With  the  changes  in 
prices  today,  that  has  been  advanced  by 
5  years.  We  will  never  return  to  a  "busi- 
ness as  usual"  basis  in  oU  again. 

If  our  goal  is  energy  self-sufficiency 
over  the  next  decade,  we  must  apply  our 
imagination  and  Intelligence  to  the  task 
and  get  started  immediately. 

The  first  thing  we  must  recognize  is 
that  the  cost  of  such  an  effort  will  be 
high — it  will  be  high  in  terms  of  prices 
to  consumers,  in  terms  of  changes  in  the 
habits  of  our  people,  and  In  terms  of 
tnuie-offs  with  our  environmental  ob- 
jectives and  other  national  goals.  Tlie 
energy  crisis  is  the  direct  result  of  our 
decisions  in  the  past  to  artificially  sup- 
press energy  prices.  To  resolve  the  en- 
ergy crisis,  the  American  people  must 
understand  that  the  era  of  cheap,  un- 
limited energy  is  over  and  the  free  msir- 
ket,  guarded  by  incentives  to  plow  back 
increased  earnings,  must  now  be  per- 
mitted to  work  its  will. 

The  alternative  is  a  growing  energy 
shortage,  reduced  output  and  the  risk  of 
economic  recession. 

NO  suBSTmrrr  rom  thx  icakkxt  ro» 

AIXOCATINO    GOODS    AND   SmvIOCS 

In  large  measure,  our  present  energy 
shortages  are  the  result  of  our  past.  III 
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advised  attempts  to  int/rvene  in  the  en- 
ergy marketplace  We  must  realize  that 
there  Is  no  substitute  far  the  law  of  mar- 
ket supply  and  demand  If  we  are  to  have 
adequate  supplies  and  more  intelligent 
consumption  of  energy,  prices  must  be 
pennltted  to  rise  Tbese  costs  will  be 
bonitt  by  the  Amerir^an  public  either  as 
consumerB  or  taxpayers. 

■KKTXTtUkl.  OAS  KKCVUtnoIf 

The  regTilatlon  of  natural  gas  offers 
the  best  example  of  the  folly  of  our  past 
energy  decisions.  Natural  gas  is  of  such 
critical  importance  to  the  homeowner, 
the  farmer,  as  well  as  certain  segments 


of  industry  that  the  current  natural  gas 
shortage  is  in  large  measure  the  most 
critical  energy  problem  facing  the  Na- 
tion. Yet,  this  counln,  has  been  follow- 
ing a  policy  whose  effects  appear  totally 
inconsistent  with  our  energy  needs — the 
Federal  Power  Commission's  regulation 
of  the  price  of  natural  ga.«  at  the  well- 
head. MIT's  Paul  MacA%-oy  and  Robert 
Plndyck  and  Harvard's  Steven  Breyer 
conehided  tn  their  econometric  studies 
that  regulation  of  gas  wellhead  prices 
has  produced  the  natural  gas  shortage 
that  we  are  experiencing  today. 

Their  study  suggests  that  a  phased 
deregulation  would  lead  to  a  substan- 

TABU  1— THE  EFFECTS  OF  PHASED  DEREGULATION 


tial  Increase  in  both  reserves  and  pro- 
duction supply  and  that  ezceas  rt*at^aTw^ 
would  be  wlgntflcantly  reduced  In  2  yean 

and  totally  eliminated  by  1979.  Theee  re- 
suits  are  shown  in  table  3.  The  study 
projects  that  the  alternative  policy  of 
strict  ccaitrds — shown  in  table  5 — 
would  result  in  an  increasing  gap  be- 
tween productlOTi  and  consumption. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Rkcord  two 
tables  to  which  I  have  Just  referred. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  In  the  R«c- 
ORs,  as  follows: 
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TABU  4.— THE  EFFECTS  OF  STRICT  COHTROLS 
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Mr.  GRAVEL.  Mr.  President,  price  con- 
trols of  the  past  2  dozen  years  have  been 
accompanied  by  a  steady  decline  in  re- 
serves— output  is  not  being  fully  "re- 
placed" in  the  sup)ply  line  by  new  re- 
serves— coupled  with  a  huge  excess  in 
demand  at  the  regulated  prices.  The  un- 
derpricing  of  domestic  natural  gas  dis- 
tributors are  direct  causes  of  the  recent 
contracts  with  Algeria  and  other  foreign 
nations  to  import  liquefied  gas — LNO — 
at  prices  at  least  triple  those  on  existing 
domestic  gas  contracts.  Profs.  James  Cox 
and  Arthur  Wright  of  the  University 
of  Massachusetts  earlier  this  year  stated 
in  testimony  before  the  House  Ways  and 
Means  Committee: 

The  prlitcipal  cause  of  the  unaeemly  situa- 
tion (the  nattiral  gae  shortage)  Is  wrong- 
heiMled  price  regulation  by  the  Federal  Power 
CommlMion  which  lias  controlled  field  con- 
tract prices  of  gas  for  interstate  shipment 
since  abottt  1966.  The  PPC  has  held  field 
prtoes  BO  low  that  gas  companies  have  not 
found  It  profitable  to  develop  and  produce 
gas  for  Interstate  shipment  from  new  do- 
meatlc  reserves.  Regtilatory  agencies  at  the 
retaU  level  have  transmitted  the  PPC's  un- 
darprlclng  to  retaU  marlcets  by  basing  rates 
on  field  prices  plus  pip>ellne  charges.  .  .  . 
'"nie  Bodutlon  to  both  the  present  and  fu- 
ture shortages  advanced  by  both  industry 
sp>okeainen  and  others  not  open  to  oonfUct  of 
Intarwt,  Is  to  deregulate  the  field  price  of 
gas.  The  major  argranent  for  deregulating, 
aside  from  doing  away  with  exceedingly  cum- 
bersome bureaucratic  machinery,  is  that,  on 


the  best  available  economic  evidence,  tlie 
field  prices  of  natural  gas  were  set  by  com- 
petitive forces  befOTe  the  FPC  began  flying 
prtoes. . . . 

That  is  a  conclusion  from  two  Univer- 
sity of  Massachtisetts  professors,  who 
realize  that  that  State  as  well  as  the  rest 
of  New  England  and  the  upper  Midwest 
will  be  the  hardest  hit  by  the  natural 
gas  shortage.  The  estimated  shortage 
that  we  can  anticipate  by  region,  if  we 
adopt  strict  controls  advocated  by  some, 
is  shown  in  the  following  tetble  supplied 
to  the  subcommittee  by  the  MIT  energy 
group. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  table 
5,  showing  regional  shortages  from  strict 
controls. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  In  the  Rxcoeo. 
as  follows: 

TABLE  5.— REGIONAL  SHORTAGES  FROM  STRICT  CONTROLS, 
EXCESS  DEMAND.  BY  REGION 

(TrlBioes  of  cubic  feet) 
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Mr.  GRAVEL.  Mr.  President,  since  nat- 
ural gas  at  the  wellhead  accounts  f<»- 
only  10  to  15  percent  of  the  cost  to  the 
consumer,  the  price  increases  at  the  well- 
head which  can  be  expected  from  de- 
regulating the  price  of  a  commodity  in 
short  supply  would  increase  consumer 
prices  modestly.  In  1972,  the  average  an- 
nua! gas  bill  of  the  residential  consumer 
amoimted  to  $155.73.  A  recent  study  by 
Poster  Associates  estimated  that  with 
deregulation  of  gas  prices,  the  cost  would 
increase  in  the  short  term  by  $8.30  per 
year  using  a  55-cent  field  market-price 
assimiption  and  by  $10.03  per  year  at  a 
65-cent  estimate.  Over  the  period  to 
1980,  the  increase  in  residential  coostim- 
er  costs  owing  to  rising  field  prices  would 
be  2.8  or  3.4  percent  per  year  at  the  55 
and  65  cent  market  price  assumjHloos. 
These  price  assumptions  are  consistent 
with  the  studies  of  MacAvoy  and  Pindyck 
referred  to  above. 

I  believe  if  Americans  were  given  the 
choice  of  paying  $10  or  $20  more  to  heat 
their  homes  they  would  gladly  pay  that 
price  rather  than  run  around  looking  for 
hot  water  bottles,  electric  heaters,  or 
three  pair  of  heavy  underwear. 

Unless  increased  production  Is  made 
more  attractive — by  lifting  price  controls 
or  by  direct  subsidy — the  altematlye  ap- 
pears to  Involve  nmnlng  out  of  sufficient 
domestic  gas  to  heat  homes  and  rdyinc 
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on  Soviet  or  Algerian  gas  which,  besides 
the  risk  of  interruption,  is  triple  the 
domestic  prices  aixl  would  still  be  higher 
than  domestic  prices  even  after  deregu- 
lation. 

In  testifying  before  our  siibcommittee. 
Professors  MacAvoy  and  Plndyck 
reached  the  following  conclusion : 

The  decade  of  price  ceilings  Impoeed  by 
the  Federal  Power  Commlaalon  created 
1973-73  shortages  of  natural  gas  as  great  as 
10  percent  of  demand. 

The  operation  of  OPEC  controls  over  for- 
eign crude  oU.  tf  successful  in  raising  crude 
prices  to  the  monopoly  level,  has  the  effect 
of  raising  the  demands  for  domestic  gas  even 
more.  The  moat  effective  long  term  domestic 
policy  response  would  be  to  allow  gas  prlcee 
to  Increase  as  well — so  as  to  add  to  domestic 
gas  production  and  to  eliminate  more  elastic 
demanders  frocn  the  combined  oil-gas  mar- 
kets. The  simulations  reported  here  establish 
that  this  can  be  done  at  relatively  low  do- 
mestic gas  prices — those  on  new  contracts  of 
60  to  70  cents  per  Mcf  equivalent  at  the  w«ll- 
head  to  crude  oil  at  13.60  to  %\20  per  barrel. 

That  is  the  conclusion  of  independent 
experts,  without  any  industry  or  political 
ax  to  grind.  They  are  MPT  professors  who 
have  done  their  homework.  Natural  gas 
is  but  one  example  of  how  price  controls 
have  distorted  the  efficient  allocation  of 
resources.  Another  example  of  the  impor- 
tance of  prices  to  energy  supply  and  de- 
mand is  the  case  of  gasoline. 

During  the  last  2  years,  the  real  price 
of  gasoline  has  declined  almost  S  percent 
au:cording  to  Paul  McCracken,  former 
Chairman  of  the  Council  of  Economic 
Advisors,  whose  excellent  article  on  ra- 
tioning against  the  marketplace,  appears 
as  Appendix  A.  Is  there  any  wonder  why 
we  now  face  a  shortage  of  gasoline?  The 
market  price  for  any  commodity  must 
reflect  the  costs  of  production  and  dis- 
tribution and  a  reasonable  profit  ex- 
pectation. 

Recent  experience  with  controls  on  the 
price  of  one  produce  and  no  controls  on 
all  costs  or  market  substitutes  and  the 
subse<ruent  market  distortions  caused 
thereby  should  be  enough  evidence  to 
question  the  wisdom  of  PPC  pricing  poli- 
cies. As  had  been  widely  reported  In  the 
press  last  summer,  controls  over  the  price 
of  chicken  but  not  the  cost  of  feed,  led  to 
the  drowning  of  baby  chickens.  Similarly, 
controls  over  the  price  of  gas  but  not  the 
cost  of  producing  it,  prevents  a  lot  of 
natural  gas  from  being  found. 

UEFIMIMO   TK>    noUt    OF   THX    FCTBUC    AKS 
nUTSTS   SXCTOK 

The  urgent  task  confronting  the  Con- 
gress and  the  executive  branch  Is  to 
define  the  respective  roles  of  the  public 
and  private  sectors  in  carrying  out  a 
national  energy  policy.  In  the  past,  gov- 
ernment has  sought  to  intervene  unreas- 
onably in  the  marketplace,  and  today 
we  are  suffering  the  consequences.  In  the 
future,  we  must  be  certain  that  govern- 
ment and  Industry  each  perform  the 
roles  for  which  they  are  best  suited.  The 
proper  function  of  government  is  not 
to  thwart  or  supplant  free  market  forces, 
but  to  supplement  them,  to  give  them 
direction,  and  when  necessary  and  de- 
sirable, to  extend  their  reach. 

Clearly  there  are  functions,  such  as 
long  term  energy  research,  which  are 
best  carried  cwt  under  government  spon- 


sorship. Just  as  clearly,  there  are  func- 
tions, such  as  energy  production,  for 
which  the  private  sector  is  best  suited. 

Both  the  Congress  and  the  Executive 
need  to  define  more  clearly  and  realis- 
tically the  respective  tasks  confronting 
our  government  and  our  private  sector. 
We  must  appreciate  the  interrelation- 
ship which  exists  among  various  forms 
of  energy.  And,  we  must  work  harder 
to  coordinate  and  consolidate  our  many 
diverse  and  often  contrary  national  pri- 
orities. Above  all,  we  must  develop  a 
comprehensive  and  consistent  national 
energy  policy,  a  policy  which  recognizes 
the  essential  role  of  energy  in  our  na- 
tional Life  and  which  Is  directed  at  mak- 
ing adequate  supplies  of  safe  and  clean 
energy  available  for  our  people. 

TaAOE  poucT  A^^)  nxas  kksict 

SKI.F-9UmCIXMCT 

Oiven  the  economic  and  political  facts 
of  Ufe  and  the  Importance  of  energy  to 
our  national  economy  and  security,  a 
"free  trade"  philosophy  in  energy  is 
simply  contrary  to  the  goal  of  achieving 
near  energy  self-sufficiency.  With  over 
63  percent  of  the  proven  free  world  crude 
oU  reserves  in  the  Middle  East  and  much 
lower  extraction  costs  In  that  area  of  the 
world,  a  free  trade  philosophy  in  oil  will 
result  in  the  decimation  of  the  U.S.  do- 
mestic Indiistry  and  a  reliance  on  ex- 
tremely insecure  sources  of  8\ipply.  Re- 
cent experience  demonstrates  the  fcdly 
of  becoming  depeiwlent  on  foreign  oil. 
E^'e^  since  1M7  the  Congress  has  ex- 
pressed Its  concern  over  becoming  ex- 
cessively dependent  on  Insecure  foreign 
sources  of  siipply  for  a  vital  raw  mate- 
rial such  as  oU.  A  history  of  this  con- 
cern is  described  in  Appendix  B,  includ- 
ing a  magniflcaitly  far-sighted  speech 
in  1959  by  the  chairman  of  the  Com- 
mittee on  Finance  (Mr.  Long)  . 

The  embargo  by  the  oil  exporting  Arab 
countries  in  November  finally  brought 
home  what  ao  many  Members  of  Con- 
gress, including  Senators  Long,  Syming- 
ton, RoBxaT  C.  Btrd,  and  others  stUl  In 
this  body,  had  warned  against  for  so 
many  years. 

If  we  want  to  have  a  secure  source  of 
domestic  energy  we  are  going  to  have 
to  pay  more  for  our  consimiption  and  we 
are  going  to  have  to  protect  the  industry 
against  excessive  imports.  It  Is  Just  that 
simple. 

It  should  be  clear  now  that  foreign 
sources  of  petroleum  cannot  and  should 
not  be  relied  upon  to  satisfy  auoy  signifi- 
cant portion  of  U.S.  energy  needs.  We 
should  have  listened  to  the  warnings  that 
were  raised  aU  during  the  fifties  and 
sixties. 

Instead  of  heeding  this  advice  we  went 
in  the  opposite  direction.  We  began  to 
view  the  oil  industry  as  a  bunch  of  robber 
barons  out  to  take  the  American  public 
for  a  ride.  So  we  proceeded  to  dismantle 
the  oU  import  program,  cut  the  depletion 
allowance,  place  price  controls,  bring  an- 
titrust suits,  sto]?  offshore  drilling  and 
a  whole  host  of  other  measures  to  cripple 
industry  efforts  to  bring  on  domestic 
sources  of  supply.  The  1969  Tax  Reform 
Act  alone  cut  the  capitalization  of  the  oil 
industry  by  $500  miUlon.  which  Is  paid 
by  the  consumer  today.  As  a  result,  two 
things  happened:  we  drove  many  of  the 


independents  out  of  business  and  en- 
couraged  the  majors  to  Invest  abroad 
and  in  real  estate  and  other  ventures 
totally  unrelated  to  oil.  As  a  result,  oil 
companies  are  today  becoming  conglom- 
erates— the  "oil  business"  Is  almost  a 
dirty  word  in  American  politics.  Now  the 
talk  is  to  set  up  a  Oovemment-owned  oil 
company  to  do  the  Job  that  privately 
owned  companies  allegedly  cannot  da 
Well,  if  anybody  has  any  faith  that  the 
bureaucrats  in  Washington  can  run  an 
oil  business,  he  is,  at  best,  naive. 

StntMAJKT  or  TBX.  BILL 

The  bill  I  am  introducing  today  would 
give  us  such  a  national  energy  policy  and 
commit  us  on  the  road  to  energy  inde- 
pendence. At  the  center  of  the  "Energy 
Revenue  and  Development  Act  of  1973." 
is  a  proposal  to  create  an  energy  trust 
fund  financed  with  the  revenues  of  a  tax 
on  all  fossil  fuels  produced  or  imported 
into  the  United  States.  This  fund  would 
raise  $50  billion  over  a  10-year  period. 
Initially,  a  tax  of  4.1  cents  per  million 
Btu  would  be  levied  at  the  source  of  pro- 
duction or  importation.  Thereafter,  the 
tax  would  increase  gradually  imtll  a 
maximum  rate  of  6.5  cents  per  million 
Btu  Is  reached  in  1978.  Prom  1978  until 
1985  the  tax  would  be  decreased  grad- 
uaUy  per  year  until  a  tax  rate  of  2.8  cents 
per  million  Btu  Is  reached.  To  give  some 
idea  of  what  this  would  mean  in  terms 
of  a  barrel  of  oU  or  a  ton  of  coal  or  a  tril- 
Uon  cubic  feet  of  gas.  Dr.  Warren  Don- 
nelly of  the  Library  of  Congress,  who 
gave  us  Invaluable  assistance  In  comput- 
ing the  tax  schedule,  estimated  that  at 

5  cents  per  million  Btu— which  is  Vt 
cent  higher  than  the  average  rate  of  tax 
in  the  bill — the  increase  in  a  crude  barrel 
of  oU  would  be  29  cents,  a  short  ton  of 
coal,  $1.20.  and  a  thousand  cubic  feet 
of  natural  gas,  5  cents 

The  estimated  revenues  from  the  tax 
are  shown  below: 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  table 

6  showing  estimated  Income  from  energy 
tax,  1974  to  1985. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

TABLE  6.-£STIIIATED   IMCOWE   FROM   ENERGY  TAX 
1974-85 
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Mr.  GRAVEL.  Mr.  President,  the  reve- 
nues from  this  energy  tax  would  be 
placed  In  an  energy  trust  fund  admin- 
istered by  a  Federal  Energy  Administra- 
tion. As  with  other  Federal  trust  fimds, 
the  Secretary  of  the  Treasury  would 
serve  as  trustee  and  would  be  empowered 
to  Invest  the  fund  receipts  In  TJB.  Gov- 
ernment securities. 

The  Federal  Energy  Administration 
(FEA)  would  oversee  the  formulation  of 
a  national  energy  policy  and  undertake 
a  national  program  of  energy  develop- 
ment. Energy  functions  currently  car- 
ried on  by  the  Departments  of  Interior, 
Transportation,  Commerce,  and  other 
agencies  would  be  transferred  to  the 
FEA.  The  Federal  Energy  Administra- 
tion would  plan  for  the  intelligent  and 
environmentally  sound  development  of 
U£.  fossil  fuel  resources  and  the  bring- 
ing on  stream  for  commercial  uses  the 
uncc«iventional  forms  of  energy — solar, 
geothermal,  tidal,  nuclear,  fusion,  et 
cetera.  The  agency  could  provide  loan 
guarantees  to  the  private  sector  to  de- 
velop such  resources  as  shale  oil,  coal 
gasification  and  liquefaction. 

In  order  to  bring  about  energy  pro- 
duction and  development  In  the  most 
effective  way  possible,  the  FEA  would  be 
authorized  to  enter  into  contracts  with 
private  persons  for  research  and  devel- 
opment and  the  exploration  and  drilling 
of  public  lands.  These  contracts  would 
Include  provisions  for  loan  guarantees, 
where  appropriate,  purchase  agreements 
for  energy  resources  discovered  or  pro- 
duced. These  contracts  would  also  con- 
tain provisions  imposing  an  excess  prof- 
its tax  to  recapture  corporate  profits  ex- 
ceeding 20  percent,  when  they  are  not 
plowed  back  into  the  business. 

Another  feature  of  my  bill,  which  I 
believe  merits  careful  conslderaUon,  Is  a 
provision  which  creates  an  independent 
Commission  of  Energy  Technology  As- 
sessment (CETA) . 

This  office,  which  would  be  composed 
of  21  eminent  scientists,  engineers,  and 
economists  would  establish  standards 
and  goals  for  the  research  and  develop- 
ment being  conducted  under  the  sponsor- 
ship of  the  Federal  Energy  Administra- 
tion. The  CETA  would  also  prepare  cost/ 
benefit  analyses,  evaluate  alternative 
forms  of  energy,  and  project  our  energy 
needs  in  the  future  and  how  these  needs 
can  most  effectively  be  met.  It  would 
critically  evaluate  all  the  publicly  fi- 
nanced research  and  development  efforts 
and  be  a  kind  of  watchdog  to  protect 
the  taxpayers'  money  from  being  wasted 
on  iU-conceived  projects.  It  would  enter 
into  contracts  with  private  nonprofit  in- 
stitutions— educational  institutions  and 
research  centers — to  perform  adversary 
studies  on  publicly  financed  programs 
and  on  the  efforts  of  the  private  sector. 
The  Energy  Revenue  and  Development 
Act  of  1973  would  also  phase  out,  over  a 
period  of  one  year,  price  controls  on 
crude  oil  and  petroleum  products,  price 
ceilings  on  new  natural  gas,  and  on  exist- 
ing gas  as  the  contracts  come  due. 

Elimination  of  price  controls  would  be 
coupled  with  am  excess  profits  tax  to  in- 
sure there  is  no  rip  off  by  the  producers 
or  by  anyone  contracting  with  the  Fed- 
eral Energy  Administration,  and  that  the 


moneys  are  put  back  into  the  search  for 
new  energy  resources. 

roua  BASIC  options 

There  are  basically  four  basic  ap- 
proaches to  resolve  the  energy  shortage 
and  they  are  not  necessarily  mutually  ex- 
clusive. 

THX  tWCKNTlVK  OPTIOM 

One  option  is  to  provide  tax  or  other 
incentives  to  produce  and  deliver  energy 
supplies.  Tax  incentives  tend  to  decrease 
price  and  stimulate  supply  (and,  because 
of  the  lower  prices,  also  demand) . 
conseevation  tazks 

Another  cation  is  to  tax  production 
or  coiisumption.  This  option  could 
dampen  demand  by  increasing  price.  Its 
effect  on  supply  depends  on  whether  the 
moneys  collected  are  invested  in  the 
search  for  new  energy  sources. 

KATIONINC 

A  third  option  is  to  adopt  rationing. 
This  would  force  a  decrease  in  demand, 
but  does  not  increase  supply.  It  could 
lead  to  a  "black  market"  or  a  "white 
market"  for  the  ration  tickets  depending 
on  how  it  is  managed.  I  think  the  pref- 
erence of  £dl  of  us  in  this  body  would  be 
a  white  market,  if  we  had  to  go  to  the 
rationing  route  for  a  period  of  time. 
But  again  rationing  does  nothing  to  in- 
crease supply  which  is  what  we  need  to  do 
to  become  energy  independent. 
ran  ma&kxt 

A  final  option  is  to  let  the  market  itself 
allocate  scarce  resources.  In  the  short 
run  this  will  increase  price  and  reduce 
demand.  With  increased  prices,  there 
will  be  an  incentive  by  the  producers  to 
invest  in  new  supply.  As  this  happens 
prices  will  settle  out  at  an  equilibriiun 
level.  This  is  by  far  the  best  long-term 
option.  It  is  based  on  the  economic 
theories  that  have  worked  in  the  cap- 
italistic system  for  centuries. 

Ultimately,  in  a  shortage  situation 
prices  will  increase  under  any  system. 
But  if  we  let  the  market  work  we  will 
encourage  the  enormous  volume. 

Unlike  Europe  and  Japan,  the  United 
States  has  relatively  great  amounts  of 
energy  resources  which  have  not  been 
developed  to  anywhere  near  their  po- 
tential. If  these  resources  are  to  be  de- 
veloped, it  will  be  necessary  to  allow 
market  forces  to  operate  so  that  the  rel- 
ative prices  of  the  competing  fuel  sources 
will  be  high  enough  to  permit  the  eco- 
nomically feasible  developanent  of  such 
sources.  Given  this  current  scarcity,  it 
is  reasonably  clear  that  market  forces 
will  bring  about  sufficient  price  increases 
to  prconote  the  development  of  ^ese  ad- 
ditional methods  for  suppb*lng  energy-, 
such  as  crude  oil.  coal,  liquefaction,  gasi- 
fication, oU  shale,  and  so  forth.  It  is  also 
reasonably  clear  that  the  prospective 
price  increases  would  be  sufficient  to  be- 
gin to  encourage  the  great  amount  of 
capital  which  will  have  to  be  invested  in 
the  industry  in  order  to  discover,  develop, 
and  produce  the  required  fuels. 

According  to  several  experts  I  have 
talked  to,  a  price  of  $7  per  barrel  for 
crude  oil  would  be  adequate  to  enable 
the  Industry  to  develop  sufficient  alter- 
native sources  of  fuel  to  meet  much  of 
the  Nation's  needs.  In  terms  of  gasoline 


for  instance,  this  $7  price  would  translate 
into  a  price  increase  of  approximately  10 
cents  per  gallon  at  the  pump.  This  is  a 
reasonable  price  increase,  and  the  con- 
sumer would  most  likely  be  willing  to 
pay  such  prices  in  order  to  be  able  to  have 
the  fuel  that  he  needs. 

On  the  other  hand,  the  Industry  win 
not  be  willing  to  spend  the  billions  of 
dollars  which  would  be  required  to  de- 
velop these  new  methods  for  providing 
energy  imless  it  can  be  sure  that  the 
price  will  remain  at  levels  high  enough 
for  the  long  period  of  time  required  to 
develop  these  new  methods. 

Given  this  need  to  maintain  appro- 
priate domestic  prices,  I  have  proposed 
in  my  bill  the  creation  of  a  variable  le\7 
system.  The  levies  would  be  essentially 
the  difference  between  prevailing  domes- 
tic prices  and  the  price  of  Imported 
petroleum.  At  present,  with  foreign  crude 
oil  selling  at  higher  than  domestic  prices 
there  would  be  no  levy.  However,  with 
a  "lifting  price"  or  extracting  cost  as  low 
as  13  cents  per  barrel  for  Saudi  Arabian 
sweet  crude,  there  is  always  the  possi- 
bility that  Saudi  Arabia  and  other  Arab 
countries  could  set  prices  weU  below  pre- 
vailing domestic  prices  so  as  to  insure 
that  the  United  States  would  never  be 
able  to  develop  major  new  supplies  of 
energy  resources.  The  variable  levy  sys- 
tem itself  would  be  structured  somewhat 
along  the  lines  of  the  system  utilized  by 
the  European  Community  in  its  com- 
mon agricultural  policy  (CAP). 

The  second  trade  measure  in  my  bfll 
would  establish  a  quota  of  5  percent  oo 
Imports  from  nations  that  embargo  their 
shipments  to  the  United  SUtes.  These 
Arab  nations  have  demonstrated  con- 
vincingly that  we  cannot  depend  on 
them.  The  import  licenses  for  their  oil 
would  be  auctioned  off  to  the  highest 
bidder.  This  would  bring  in  additional 
revenues  to  the  Federal  Government  and 
avoid  the  bureaucratic  machinery  ^rt^ 
favoritism  that  characterized  the  oil  Im- 
port program. 

TAX    INCXNTTTXS    WOtL    DOMXSTIC    DULLDra 

The  subcommittee  took  testimony  from 
a  number  of  experts  on  the  energy  situa- 
tion and  it  became  apparent  that  pro- 
viding foreign  depletion  allowances  and 
intangible  drilling  expenses  in  countries 
which  embargo  shipments  of  oil  to  the 
United  States  makes  little  sense.  It  also 
may  not  make  much  sense  to  provide  a 
foreign  tax  credit  in  those  instances. 

Senators  RiBicorr  and  MoNhat^  have 
introduced  legislation  which  would  effec- 
tively end  these  tax  incentives  for  in- 
come and  expenses  in  those  countries 
which  embargo  oU  shipments  to  the 
United  States.  These  proposals  should  be 
seriously  considered. 

My  own  proposal  would  end  the  for- 
eign depletion  allowance  prospectively, 
as  well  as  intangible  drilling  expensing 
on  foreign  production.  That  seems  to  be 
equitable  to  existing  investments  and 
also  tells  our  corporations:  "Look,  we 
need  your  capital  back  home  to  invest 
in  our  own  massive  energy  resources."  My 
proposal  does  not  affect  the  foreign  tax 
credit,  which  is  a  very  complex  area,  and 
there  are  good  argunMnts  for  avoiding 
double  taxatloQ  by  retaining  the  credit 
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In  addition.  I  believe  that  for  the  fore- 
seeable future  we  will  have  to  adopt  some 
kind  of  additional  fiscal  incentive  to  en- 
courage domestic  drilling  and  explora- 
tion in  the  United  States.  Accordingly. 
I  have  in  my  bill  a  14-percent  invest- 
ment tax  credit  for  the  costs  of  new 
drilling,  new  refinery  capacity,  and  the 
costs  in  transporting,  storing,  and  dis- 
tributing all  sources  of  fossil  fuel  en- 
ergy— cotil.  gas,  and  oil. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Montana  has  ex- 
pired. 

Mr.  GRIFFIN.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  yield  5  minutes  of  my  time  to 
the  Senator  from  Alaska. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRAVEL.  In  the  long  run.  I  believe 
the  free  market  is  the  best  Incentive  for 
encouraging  investment.  However,  in  the 
short  run.  we  may  need  to  adopt  a  tax 
credit  for  domestic  investment  in  our 
own  resources.  This  will  tend  to  keep 
prices  lower  than  they  would  otherwise 
go  and  also  attract  capital  Into  these 
ventures. 
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It  also  became  apparent  during  our 
hearings  that  there  Is  a  serious  shortage 
of  equipment  needed  to  explore  for  new 
domestic  sources  of  oil  and  gas.  I  am  re- 
ferring to  such  materials  as  steel  pipe, 
rigging  equipment,  casting,  drills,  and  the 
like.  This  shortage  is  to  a  large  extent 
the  result  of  Government  price  controls 
and  import  restraints  on  these  products. 
Accordingly,   my   bill   would   direct   the 
President  to  remove  price  controls  on 
these  products  and  any  others  in  short 
supply  that  are  needed  in  the  exploration, 
extraction,  and  transportation  of  petro- 
leum and  petroleum  products  and  nat- 
ural gas.  It  would  also  direct  the  Presi- 
dent to  inform  those  foreign  nations  that 
are  restraining  their  exports  of  these 
products  to  the  United  States  to  remove 
these  voluntary  export  restraints. 

vs.    NXCOTIATOE    ANT)    A    CONSUMERS    UKIOH 

There  are  several  other  aspects  of  the 
energy  problem  that  must  be  considered. 
The  producer  countries  have  a  very  for- 
midable cartel— OPEC— which  in  a  sell- 
ers market  is  driving  petroleum  prices 
out  of  sight  To  counter  this  producers 
union,  two  things  are  necessary. 

First,  we  must  appoint  a  high  level 
Government  official  to  negotiate  on  price. 
Instead  of  having  the  producing  nations 
pick  off  one  private  company  after  an- 
other and  use  salami  tactics  to  drive  the 
prices  through  the  roof.  Thus,  my  blU 
would  direct  the  Energy  Administrator 
to  be  the  negotiating  arm  of  the  United 
States  In  dealing  with  the  producing 
nations 

Second,  one  consimiing  nation.  Just 
like  one  private  company,  cannot  be  In  a 
strong  bargaining  position  if  the  other 
consxunlng  nations  capitulate  to  the  pro- 
ducers cartel  demands.  Thus  we  need  a 
"consximers  union"  of  importing  coim- 
trtes  which  will  bargain  collectively  with 
the  producing  nations.  I  understand  that 
because  of  the  relative  difference  in  de- 
pendencies, other  consuming  nations  are 
not  very  interested  in  this  approach.  As 


an  Incentive  to  them,  I  would  suggest 
that  we  deny  any  consximlng  nation 
most-favored-natlon  treatment  in  our 
market  unless  they  join  us  in  the  con- 
sumers union.  That  is  strong  medicine, 
but  this  is  such  a  serious  problem,  the 
medicine  is  needed. 

I  hope  this  suggestion  will  not  be  mis- 
interpreted within  the  Arab  community. 
It  is  a  constructive  suggestion.  They  are 
pursuing  their  policies  and  goals  for  their 
own  best  self-interest.  Certainly  they  are 
entitled  to  do  that;  but  as  occurs  many 
times  in  the  actions  of  nations,  things 
can  get  out  of  hand.  They  have  an  or- 
ganization, which  Is  not  a  monolith,  but 
certainly  permits  them  to  act  in  some 
degree  of  unison.  They  think  this  Is  In 
their  interest. 

I  think  it  would  be  in  our  best  interest 
to  act  similarly,  in  unison  as  consimiing 
nations.  Collectively  it  would  be  in  the 
best  interests  of  all  nations,  the  pro- 
ducing and  the  consuming  nations,  to 
have  a  consumers'  union.  Then  we  would 
have  a  vehicle  to  clear  disagreements 
and  to  negotiate  on  an  even  basis.  Such 
a  vehicle  would  assure  a  reasonableness 
which  might  not  otherwise  be  present: 
the  alternative  would  be  a  recourse  to 
violence. 

So  I  would  hope  this  suggestion  would 
be  looked  upon  as  a  constructive  proposal 
to  handle  problems  that  will  inevitably 
occur  in  the  future. 

In  conclusion,  Mr.  President.  I  wish 
to  emphasize  to  my  colleagues  that  the 
Energy.  Revenue,  and  Development  Act 
of  1973  offers  a  comprehensive  approach 
to  this  country's  energy  problems  by  in- 
creasing our  supply  of  safe,  clean  energy. 
It  Is  designed  to  help  bring  about  near 
energy  self-sufflclency  by  1985.  It  would 
lead  us  to  national  energy  policy  and 
program  and  commit  our  country  to  the 
task  of  developing  our  indigenous  fossil 
fuel    resources    as    well    as    alternative 
sources  and  systems  of  energy  including 
coal  gasification  and  liquefaction,  solar, 
geothermal.  and  others.  It  is  the  inten- 
tion of  the  Subcommittee  on  Energy  to 
hold  hearings  on  this  bill  shortly  in  the 
week  of  January  14.  I  invite  all  inter- 
ested parties  to  submit  comments  for  the 
record  of  those  hearings.  I  urge  my  col- 
leagues to  give  this  bill  their  careful  at- 
tention, and  I  certainly  welcome  their 
support. 

Mr.  President.  I  ask  unanimous  con- 
sent that  appendixes  be  included  in  the 
RicoRD  along  with  my  remarks.  I  also 
ask  unanimous  consent  that  speeches 
made  in  prior  years,  which  I  have  here 
from  prior  Cokgrzssionai.  Ricords,  also 
be  inserted  in  the  Record.  I  think  these 
statements  demonstrate,  from  the  his- 
torical point  of  view,  that  an  awareness 
of  the  problem  did  exist  in  the  Congress. 
A  proper  definition  of  the  problem  did 
exist  at  an  earlier  time,  but,  for  some 
reason,  we  did  not  heed  the  warnings  of 
those  In  this  body  concerned  with  becom- 
ing overiy  dependent  on  foreign  supplies 
for  a  Tlt&l  raw  material. 

I  hope  we  will  have  the  wisdom  and 
good  sense  to  realize  these  errors  and 
chart  a  course  that  will  be  in  the  best 
interests  of  this  Nation  and.  I  think  very 
sincerely.  In  the  beat  interests  of  all  hu- 
man beings  on  this  planet. 


The  PRESIDING  OFFICER.  Without 
objection,  the  several  requests  are  agreed 
to. 

The  material  ordered  to  he  printed  in 
the  Record  is  as  follows: 
Appendix   A 
Coupon    Book   Economics 
(By  Paul  W.  McCracken) 
Dxirlng  the  weeks  ImmedUtely  ahead  deci- 
sions wUl  be  made  about  energy  that  will  Ui 
qult«  fundamental  ways  shape  not  only  our 
economy  but  also  the  future  course  of  Ameri- 
can life.  And  there  is  an  uncomfortably  high 
probabUlty  that  we  shall  set  ourselves  on  a 
course  of  action  that  will  be  dl«cult  to  re- 
verse and  bitterly  regretted. 

That  we  confront  a  difficult  energy  prob- 
lem Is  clear  enough.  We  are  consuming  oil  at 
the  rate  of  Just  over  17  mUllon  barrels  per 
day.  E>omestlc  production  Is  about  11  mUllon 
and  not  rising.  Directly  and  IndlrecUy 
roughly  one-third  of  the  sU  mUllon  that 
must  be  Imported  has  been  coming  from  the 
embargo  area.  The  annual  growth  In  demand 
could  be  expected  to  add  roughly  another 
mllUon  barreU  per  day  to  our  requirement*, 
and  this  also  would  In  the  normal  course  of 
things  have  come  from  the  Persian  Oulf  be- 
cause that  is  where  the  oU  Is. 

This  confronte  us  with  a  tough  problem, 
one  whoee  gravity  Is  not  to  be  minimized. 
Looking  toward  the  year  ahead  we  have  a 
shortfall  in  probable  petroleum  supply  of 
15<!t  to  30%  relative  to  norma]  demand,  and 
oil  and  gas  in  turn  supply  roughly  half  of  a\xt 
energy  requirements.  When  we  remember 
that  a  spot  shortage  at  one  point  can  have 
domino  effects  In  other  directions,  the  large 
potential  that  this  shortage  has  for  disorga- 
nizing our  economic  life  becomes  apparent. 
But  for  a  n*U  .  .  some  kingdoms  can  be 
lost. 

What  should  our  energy  programs  do  tat 
us?  What  are  the  guidelines  for  determining 
what  we  should  do  and  should  not  do?  Pre- 
cisely because  the  problem  Is  so  urgent  we 
need   to  take   time  enough   to  perceive  the 
longer  run  consequences  of  our  short  run  ac- 
tions. We  have  this  problem  of  energy  today 
In  part  because  we  did  not  take  time  a  few 
years  ago  to  think  through  the  longer  range 
results  of  some  immedUte  actions.  In  a  sei- 
zure of  evangelical   fervor,  for  example,   we 
charged  mindlessly  ahead  on  some  environ- 
mental standards  that  were  clearly  buUdlng 
up  requirements  for  oU  and  gas  which  could 
not  be  met  even  before  the  Mideast  war.  The 
result  of  this  the<Moglzatlon  of  environmental 
programs,   which   tended   to  treat  questions 
about  consequences  almost  with  contempt  or 
as  sin.  Is  that  as  these  palnfiU  consequences 
now    become    more    apparent    the    perfectly 
good  cause  of  having  regard  for  our  environ- 
ment Is  threatened  with  being  discredited   If 
so  It  will  have  hard  going  to  recover  support 
from  a  public  understandably  suspicious  be- 
cause of  having  been  burned  once. 

There  will  in  this  urgent  energy  problem 
again  be  a  tendency  to  act  as  If  the  problem 
Is  so  urgent  that  we  must  mount  our  steed 
and  ride  Instantly  off  at  top  speed  without 
even  taking  time  to  make  sure  that  we  are 
headed  in  the  right  direction. 

SOKE    SOCIAL    VALtTES 

Efforts  at  voluntary  conservation  are  of 
couree,  commendable.  There  are  even  social 
valuee  to  be  derived  at  these  Joint  efforts  for 
the  common  good  And  there  can  be  no  doubt 
that  babiu  about  energy  use.  reflecting  quite 
rational  respcnsee  to  cheap  energy  price* 
( and  not.  as  some  commenU  seem  to  sviggest 
a  new  variant  of  original  sin),  have  led  to 
some  usee  that  can  readily  be  curtailed  In- 
deed. It  la  possible  that  something  approach, 
ing  half  of  our  shortfall  could  be  taken  up  by 
such  careful  using  of  energy  more  sparingly. 

Rationing  commends  itseU  to  many  as  the 
way  to  handle  the  remainder  of  the  Job   It 
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seems    fair    because    "everybody    would    be 
treated  alike." 

If  we  do  go  Into  rationing,  certain  predic- 
tions can  oonfldently  be  made.  One  Is  that 
what  starts  out  as  "treating  everybody  alike" 
wlU  be  a  program  that  each  citizen  is  sure  Is 
discriminating  against  him.  For  one  thing 
there  ts  Infinite  variation  in  people's  situa- 
tions. Giving  everybody  X  gallons  per  week, 
or  even  everybody  In  Z  category  X  gallons, 
will  be  Just  fine  for  the  Inactive  family  whose 
car  spends  most  of  Its  time  getting  dusty  In 
the  garage:  and  It  might  be  lethal  for  the  ac- 
tive family  using  the  car  for  all  manner  of 
things.  There  Is  a  way  to  use  this  enormous 
variation  In  individual  situations,  but  more 
of  that  later. 

The  result  Is  that  a  rationing  program  In 
practice  would  waste  gtisollne  amd  oil  because 
simplistic  and  across-the-board  rules,  In- 
evitable In  such  e.  broadside  program,  would 
put  substantial  amounts  of  these  scarce  prod- 
ucts Into  the  hands  of  thoee  for  whom  the 
need   would   be   of   secondary   urgency. 

A  more  unfortunate  aspect  of  rationing 
would  be  Its  adverse  effect  on  public  moral- 
ity. If  there  Is  one  lesson  to  be  drawn  from 
experience  with  these  programs  It  Is  that 
black  markets  would  flourish.  Thus  those 
with  "flexible"  standards  of  morality,  or  who 
have  political  pull,  or  who  can  work  some 
other  angle  will  do  relatively  well,  while  the 
ordinary  decent  citizen  will  wind  up  with  the 
dry  gasoline  or  oil  tank.  Economies  that  are 
managed  by  license  and  edict  and  coupon 
books  are  also  economies  with  pervasive-cor- 
ruption and  graft.  This  Is  no  accident.  Those 
possessing  the  authority  to  grant  favorable 
decisions  post^  something  of  great  value, 
and  there  will  be  growing  numbers  who  are 
wlUlng  to  pay  the  price.  All  they  will  need 
to  do  Is  look  around  them  to  conclude  that 
almost  "everybody  does  It." 

The  major  weakness  of  the  rationing  ap- 
proach Is  that  it  slows  down  the  process  of 
curing  the  problem.  Businesses  Inevitably 
will  be  reluctant  to  commit  capital  for  prod- 
ucts that  are  to  be  sold  In  a  rationed  mar- 
ket. It  Is  one  thing  to  bet  one's  ability  to 
match  wits  with  market  forces  and  quite 
another  to  bet  against  the  vagaries  of  govern- 
ment decisionmaking. 

Rationing,  which  starts  out  as  a  holding 
action  dxirlng  a  shortage.  wlU  Incalculably 
prolong  the  shortage. 

Another  approach  for  dealing  with  the 
shortage  is  the  Imposition  of  a  stiff  tax  on 
gasoline  and  fuel  oil.  This  would  be  vastly 
superior  to  rationing.  It  encourages  every 
user  to  examine  his  own  unique  and  peculiar 
combination  of  circumstances  for  ways  to 
use  scarce,  high-priced  products  more  spar- 
ingly. There  is  the  usual  skepUclsm  about 
whether  a  higher  price  would  have  much 
effect,  but  the  limited  factual  evidence  avail- 
able suggests  that  with  something  like  a  20- 
cent-per-gallon  tax  on  gasoline  the  shrinkage 
In  use  would  bring  demand  Into  balance  with 
limited  suppliee  even  with  the  absence  of 
Mideast  oU.  And  this  would  "treat  everybody 
alike"  In  the  meaningful  sense  that  the  In- 
tensity of  pain  for  the  last  gallon  given  up 
in  each  case  would  be  mote  nearly  equal  for 
all  people  than  with  rationing.  It  would  use 
these  scarce  resotirces  more  efficiently. 

This  tax  approach  has  two  drawbacks.  One 
Is  that  an  Increase  In  price  would  hit  lower 
Income  groups  harder  than  thoee  with  high 
inoomes  This  Is  less  certain  than  seemingly 
obvious.  A  lower  Income  family  (e.g.,  a  re- 
tired couple)  may  flnd  It  easy  to  avoid  the 
problem  by  curtaUlng  use  while  a  family 
with  a  larger  Income  and  less  ability  to  cut 
usage  wUl  feel  the  bite.  Moreover,  there  are 
far  more  effective  ways  directly  to  take  care 
of  socletyl  quite  legitimate  concern  about 
Income  distribution  than  to  paralyze  the 
pricing  system.  In  this  specific  case,  for  ex- 
ample,  we   could   have   a   rising   deduction 


from  Income  taxes  going  down  the  Income 
scale  with  the  credit  payable  In  cash  If  it 
exceeded  the  Income  tax  liability.  The  better 
approach,  of  course,  woiUd  be  to  have  a  full- 
scale  income  maintenance  program. 

The  more  serious  though  less  obvious 
drawback  of  the  tax  approach  is  that  It  does 
nothing  to  cure  the  fundamental  need  for 
enlarging  our  suj^ly  capabUlty.  It  uses  the 
pricing  system  to  ferret  out  usages  at  sec- 
ondary Importance,  but  it  does  not  use  the 
pricing  system  to  make  a  commitment  of 
coital  Into  energy  production  more  profit- 
able. Thus  It  would  be  a  policy  to  allocate 
scarcity  but  not  to  elln^nate  It. 

This  leads  to  the  third  approach.  Ever 
since  the  pricing  system  was  Invented,  there 
has  been  a  way  to  handle  the  shortage  while 
fundamental  forces  are  being  set  to  work  to 
correct  It.  What  Americans  most  need  now  Is 
enough  clear-headedness  at  both  ends  of 
Pennsylvania  Avenue  so  that  higher  prices 
for  energy  can  start  to  get  us  more  oU  and 
gas.  This  will  mean  higher  profits  for  the 
energy  companies,  but  the  Uj8.  Treasury  will 
be  a  majority  participant  In  the  Increased 
profits. 

Here  we  do  need  to  keep  some  specific 
facts  In  perspective.  D\mng  the  last  decade 
the  real  retail  price  of  gasoline  excluding 
taxes  (I.e.,  this  price  adjusted  to  allow  for 
changes  In  the  value  of  the  dollar  generally) 
declined  8%  and  during  the  last  two  years 
the  real  price  of  gasoUne  has  declined  al- 
most 8%.  A  change  in  the  ever  more  bar- 
gain basement  character  of  these  prices  was 
about  due  In  any  case. 

Of  the  three  ways  to  regain  balances  be- 
tween demand  and  more  limited  supplies,  an 
outright  higher  price  woiUd  be  most  effec- 
tive, and  rationing  at  the  outset  would  be 
most  attractive  (and.  In  the  end,  most  dis- 
appointing). We  have,  therefore,  a  good 
chance  that  within  the  next  few  months 
rationing  of  gasoline  and  fuel  oil  will  be 
adopted.  Is  there  anything  that  can  be  done 
to  minimize  Its  perverse  effects?  Not  much. 
Rationing,  particularly  peacetime  rationing, 
almost  Inherently  works  badly  and  encotir- 
ages  black-marketeerlng,  corruption,  and 
waste. 

AVOmtNO  A  BLACK  MARKET 

One  modification  of  the  rationing  system 
would,  however,  be  helpful  if  the  poUtlcal 
process  Insists  on  going  down  that  road.  That 
would  be  to  allow  gasoUne  coupons  to  be 
freely  bought  and  sold.  In  this  way  gasoline 
would  be  utilized  for  the  most  urgently  felt 
needs.  There  would  more  nearty  be  equal 
sacrifice  "at  the  margin."  There  would  be  no 
black  market.  And  demand  for  gasoline 
would  stm  be  held  In  the  aggregate  to  sup- 
plies avaUable  If  the  right  total  amount  of 
coupons  had  been  Issued. 

After  this  system  operated  for  a  while,  we 
would  begin  to  perceive  that  what  we  had 
was  a  free  market  for  gasoline  plus  a  sUghUy 
disguised  Income  redlstribuOon  program.  It 
might  then  occur  to  us  that  we  should  have 
a  straightforward  Income  distribution  pro- 
gram plus  the  straightforward  superlcwlty 
of  the  price  system  In  free  and  open  mar- 
kets to  handle  the  economy's  allocations 
function. 

If  we  could  be  sure  of  that  result,  a  bout 
with  rationing  would  almost  be  tempting. 

Appendix  B 
History    or   Conorrssional   Concrrn   Ovxr 
EiTECT  OF  On,  Imports  oif  National  8e- 

CDRITT 

The  Congress  has  long  recognized  the  need 
for  preserving  a  healthy  petroleum  Industry 
In  the  United  States.  On  January  31,  1947, 
the  Special  Committee  Investigating  Petn> 
leum  Reserves,  set  up  by  the  Senate,  con- 
cluded as  follows: 

"In  the  final  analysis  the  reserves  within 
our  own  borders  are  more  likely  than  not  to 


constitute  the  citadel  of  oxir  defense. 

"It  follows  that  nothing  should  be  done 
to  weaken  the  productive  capacity  of  domes- 
tic reserves,  and  that  every  poeslble  step 
shoTild  be  taken  to  Increase  these  reserves 
and  continuously  to  develop  them  to  such 
a  degree  as  would  occasion  no  regret  in  the 
event  of  war."  The  Committee's  report  went 
on  to  say:  "This  Nation  now  faces  two 
alternatives : 
"Either — 

"1.  To  await  with  hope  the  discovery  of 
sufficient  petroleum  within  our  boundaries 
that  the  military  requirements  of  the  future 
will  occasion  no  concern,  and  In  the  mean- 
time to  depend  upon  fcwelgn  oil  and  trust 
that  war  will  not  cut  off  our  Imports; 
"Or — 

"2.  To  take  steps  to  guarantee  a  dometlc 
petroleum  supply  adequate  for  all  eventuali- 
ties by  means  of : 

"(a)  Incentives  to  promote  the  search  for 
new  deposits  of  petroleum  within  the 
boundaries  of  the  United  States  and  In  the 
continental  shelf;  and 

"(b)  "nie  continuation  of  the  present  pro- 
gram looking  to  the  maniifacture  of  syn- 
thetic liquid  fuels  to  supplement  our  do- 
mestic crude  supply. 

"All  the  facts  before  us  impel  the  choice 
of  the  second  alternative." 

That  was  back  in  1947.  Congress  continued 
to  be  concerned  with  the  effect  of  Imports 
of  foreign  oil  on  the  national  security  during 
the  1950'6. 

In  1954,  the  Congress  again  expressed  Its 
concern  over  the  effect  of  lowering  import 
barriers  on  the  Industry. 

Section  2  of  the  Trade  Agreements  Exten- 
sion Act  of  1954  provided  that  no  action 
was  to  be  taken  "to  decrease  the  duty  on 
any  article"  if  the  President  found  that  such 
reduction  "woxild  threat«n  domestic  pro- 
duction needed  for  projected  national  de- 
fense requirements."  This  amendment  was 
added  on  the  Senate  floor  after  the  one-page 
1954  Trade  Extension  Act  had  passed  the 
Hoiue  and  had  been  approved  by  the  Senate 
Finance  Committee  without  amendment. 

The  section  2  amendment  was  proposed 
by  Senator  Symington  and  passed  the  Senate 
the  following  day.  In  the  Congressional 
Record,  the  Senator  briefly  expressed  his 
reasons  for  offering  the  amendment: 

"I  plan  to  offer  an  amendment,  which  in 
effect  would  require  testing  tariff  decreases 
against  defense  requirements. 

"1  believe  It  should  be  mandatory  for  the 
administration  to  make  certain  that  no  tariff 
should  be  reduced,  whenever  such  reduction 
would  threaten  continued  domestic  produc- 
tion necessary  to  meet  our  projected  defense 
requirements. 

"I  refer  to  articles  Identifiable  as  necessary 
for  national  defense." 

In  1955,  the  Congress  adopted  the  Senate 
Finance  Committee's  national  security 
amendment  to  the  Trade  Agreement  Exten- 
sion Act.  which  read  as  foUows: 

"In  order  to  further  the  policy  and  p\irpose 
of  this  section,  whenever  the  Director  of  the 
Office  of  Defense  Mobilization  has  reason 
to  believe  that  any  article  ts  being  imported 
Into  the  United  States  In  such  quantities  as 
to  threaten  to  impair  the  national  security, 
he  shall  so  advise  the  President,  and  If  the 
President  agrees  that  there  Is  reason  for  such 
belief,  the  President  shall  cause  an  immediate 
investigation  to  be  made  to  determine  the 
facts.  If.  on  the  basis  of  such  Investigation, 
and  the  rep>ort  to  him  of  the  findings  and 
recommendations  made  In  connection  there- 
with, the  President  finds  that  the  article  Is 
being  Imported  Into  the  United  States  m  such 
quantities  as  to  threaten  to  Impair  the  na- 
tional security,  he  shall  take  such  action 
as  he  deems  necessary  to  adjust  the  Imports 
of  such  articles  to  a  level  that  will  not 
threaten  to  impair  the  national  security." 
On  AprU  23,  1957,  upon  review  of  the  oU 
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Import  BltuAtlon  and  projected  lncre«aea  In 
oil  Lmporta.  the  Director  of  the  Office  of 
Defenaa  Mobilization  "advlMd  the  President 
pursuant  to  section  7  of  the  Trade  Agree- 
ments Extension  Act  of  1Q55.  that  he  had 
reason  to  believe  that  crude  oU  la  being  Im- 
ported Into  the  United  States  In  such  quan- 
tities as  to  threaten  to  impair  the  national 
•ecurlty  " 

On  July  29.  1957.  President  Klsenhover  ap- 
proved a  Special  Cabinet  Committee's  report 
establishing  what  became  known  as  the  "Vol- 
untary OU  Import  Program  ". 

MANSAToar  on.  dcpokt  paocsAJf — lese 
This  voluntary  program  continued  In  op- 
eration until  March  10.  1959,  at  which  time 
the  President  established  the  mandatory  oil 
Import  program.  In  contrast  to  the  voluntary 
program  which  covered  only  crude  oil  Im- 
ports,   the   mandatory   oil    Import  program 

APKNDIX  C 

DtPlOMTION  (GEOPHYSICAL  CRfW  ACTIVITY.  ACREAGE  UNDER  LEASE.  WILDCAT  WELLS 

DRIUEO) 


covered  Imports  of  crude  oil  and  its  products 
and  derlvattvaa. 

The  Mandatory  Program  was  established 
after  the  Director  of  the  Office  of  Civil  and 
Defense  Mobilization.  In  his  memorandum 
for  the  President  quoted  the  Secretary  of 
Commerce  as  follows: 

"It  Is  my  considered  opinion  that  the  pres- 
ent rate  of  Imports  of  crude  oil  and  Its 
derivatives  and  products  Is  a  major  con- 
tributing factcv  In  the  decline  In  drilling 
operations  both  for  exploration  and  develop- 
ment In  the  search  for  new  oU  reserves  .  .  . 
Continuation  of  this  trend  will  Inevitably 
result  In  lowering  of  our  available  reserves." 

The  Mandatory  Oil  Import  Program 
(MOIP)  Is  an  example  of  a  traderrelated 
program  wl^lch  was  conceived  to  achieve  one 
purpose — to  protect  a  domestic  Industry 
deemed  vital  to  the  national  defense — but 
whose  Implementation  was  fraught  with  spe- 


cial favors  and  axeix4>tlons.  In  some  re^>ects 

changed  economic  circumstances  dictated 
the  constant  evolution  of  the  program  But 
In  other  respects  the  program  bordered  on 
scandalous  and  sUly  exemptions. 

Critics  began  to  attack  the  program  with 
Increasing  force  In  the  late  19e0'8,  feeling 
that  the  solution  to  the  United  States  oil 
problem  was  simply  to  abandon  Imptort  con- 
trols. They,  Uke  most  other  Americans,  failed 
to  perceive  that  once  this  nation  became 
dependent  on  foreign  sources  for  a  vital  raw 
material  It  would  be  a  sellers'  nuu-ket  and 
the  Imported  oil  would  no  longer  be  cheap. 

As  the  program  was  unraveled  and  finally 
abandoned.  U.S.  Imports  shot  up  dramati- 
cally, both  In  volume  and  value.  With  a 
seller's  market  prices  more  than  doubled, 
the  volume  of  Imports  rose  by  more  than 
60  percent  between  1971  and  1973,  whUe  the 
value  Increased  by  more  than  100  percent. 


Vsar 


Cr«w 
months 
worktd 


Total  acrts 
leased  Jin.  1 
(ttwttsands) 


wndcatwelt 


Total 


Dry        PiReirt  dry 


1953., 
1954.. 
1955.. 
1956.. 
1957.. 
1958.. 
1959.. 
I960.. 
1961.. 
1962.. 
1963.. 
1964.. 
1965.. 
1966.. 
1967.. 
1968.. 
1968  . 
1970.. 
1971.. 
19(72.. 


8,675 
7.969 
8.240 
7.857 
7.242 
5.731 
5.G96 
5.207 
5.024 
4.231 
4.174 
4.406 
4.471 
3.835 
3,496 
3.390 
3.259 
2.521 
2.760 
NA 


NA 
315,568 

NA 
383,863 

NA 
371.146 
382.607 
424. 251 
416.871 
408.870 
387.457 
372.408 
375.306 
350.895 
333,858 
325.106 
332.005 
343.213 
332.647 
350,725 


13.  313 

13. 100 

14,942 

16.207 

14.714 

13.199 

13. 191 

11.704 

10,992 

10,797 

10,664 

10, 747 

9,466 

10.313 

8.878 

8.806 

9.701 

7.693 

6,922 

7.539 


10.633 
10.389 
11.832 
13.118 
11.904 
10.632 
10.577 
9.515 
9.022 
8.815 
8.686 
8.951 
8,050 
8.705 
7.368 
7,439 
8.001 
6.422 
5.834 
6.254 


DRIUING  (ROTARY  RIGS  ACTIVE  AND  TOTAL  WaL  COMPLETIONS) 


Yaar 


Rip 
activ« 


Total  wH  coniplttions 


Oil 


Gas 


Dnr 


Service 


1953.. 
1954.. 
1955.. 
1956  . 
1957.. 
1958.. 
1959.. 
I960.. 
1965.. 
19(2.. 
19(3.. 
1964.. 
1965.. 
19t«.. 
19(7.. 
19(8.. 
190.. 
U70.. 

im.. 

1972.. 


2.(13 

25,762 

3,80( 

18.449 

1.262 

2.509 

29,773 

3,977 

19.168 

1,012 

2.687 

31,567 

3.613 

20.742 

760 

2.619 

30.730 

4,543 

21.838 

1.049 

2.429 

28.612 

4,(2( 

20,983 

1,409 

1.923 

24.578 

4.803 

191043 

1.(15 

2.074 

25.800 

5^029 

19,2(5 

1,670 

1.7«( 

21.186 

5.258 

17,574 

2.733 

1.7(3 

21, 101 

5.(64 

17.106 

3.091 

1.637 

21.249 

5.848 

16.  (82 

2.400 

1.501 

20.288 

4.751 

16.347 

2.267 

L502 

20,(20 

4,855 

17.488 

2,273 

1.388 

18,7(1 

4.724 

16,025 

1.S22 

1,270 

18,780 

4.377 

15.227 

1.497 

1134 

15,329 

3,(59 

13.248 

1,584 

1.170 

14.331 

3,456 

12.812 

2.315 

1.195 

14.3(8 

4,0t3 

13,738 

l.M 

1.038 

i3.oeo 

3,840 

I1.2C0 

1.347 

975 

11,158 

3.S30 

10.1(3 

1.449 

1,107 

11.30( 

4.928 

11,057 

1.4(4 

DISCOVCtlES  (NEW  RESERVES  AOOED) 


LiMdHydmartoM 
(adliaal 


ibairitt) 


Tmt 


Cndo 


ToU 


Natsral 

daJm 
attc 
•eaO 


Crsde 
•ilHT 

aswtit 

Wfll 

(barrato) 


1963. 
1K4. 
1*96. 
1H«. 
U67. 
19S8. 
ItW. 
U(8. 
IMl. 
tttZ. 


3.2X 

2.873 
2.871 
2.974 

ISi 

\% 
2.(S« 

2.  in 


744 
107 
515 
810 
137 
M 
703 
725 
(•5 
731 


4,040 
2.9M 
3.388 

8,784 
2.M2 

4,J7« 
3.tM 
3,»3 
2.814 


2a9 

9.( 

22.0 
24.8 

20.2 
U.O 
20.8 
14.2 
17.3 
l«.( 


127.  M« 
M.4M 
t0,(«9 

9(.778 
84.759 
108.111 
142,  Ul 
111.  (30 
12S.H( 
102.(40 


79.9 
79.3 
79.2 
80.9 
80.9 
80.6 
80.2 
81.3 
82.1 
81.6 
81.5 
83.3 
84.6 
84.4 
82.9 
84.5 
82.5 
815 
84.3 
810 


Teui 


49.279 
53.930 
56.682 
58.160 
55.024 
50,039 
51.764 
46.751 
46.962 
46.179 
43.653 
45,236 
41.432 
37.881 
33.818 
32.914 
34.053 
29.467 
27,330 
28.755 


Naisral 
psper 


laat) 


5.480 
2.423 
(.0(5 
5.470 
4.3(4 
3.*4( 
4.132 
2.888 
3. 058 
3.3Sa 


DISCOVERIES  (NEW  RESERVES  AODEO>-ContintMd 


Liquid  HydracartMns 
(million  barrols) 


Yaar 


Cnida 
oil 


Gas 
liquid 


ToUl 
liquids 


Natural 

(trilUon 
cubic 
|g«t) 


Cruda 

oil  per 

naw  oil 

wall 

(barrels) 


Natural 
U*9^ 

naw  ps 
wall 

(million 
cubic 
laat> 


1963.. 
1964.. 
19(5.. 
1966.. 
19(7.. 
19(8.. 
19«.. 
19701. 
1971  1. 
1972 1. 


2.174 
2.6(5 
1048 
2,9(4 
2.962 
2.455 
2.120 
1089 
2.318 
1,558 


878 
609 
832 
»4 
930 
686 
281 
308 
347 
238 


1052 
1274 
1880 
1858 

1892 

1141 
2.401 
1397 
2.6(5 
1,796 


18.4 
20.4 
21.5 
20.4 
22.0 
118 

8.5 
11.6 
10.1 

9.8 


107.156 
129.243 
162.464 
176,638 
193.228 
171.306 
147,550 
237,250 
195,480 
137,803 


1877 
4,212 
4,545 
4,650 
6,000 
3,998 
2.082 
1021 
2.637 
1.987 


u  '-^  o  J"***  '^  '''"**  ^*"^  <*  c™<l«  oil  and  26  trillion  cubic  faet  ol  natural  (as  added  for  Alaskan 
norin  Stoptf. 

PROVED  RESERVES  aiQUID  HYDROCARBONS  AND  NATURAL  GAS) 


Liquid  hydrocarbons 
(miiHen  barrels) 


Dec  31st 


Crude 
oil 


Gas 

liquids 


Total 
liquids 


Natural 

(triHfon  . 
cubic 
feat) 


Raserve/productiofl  ratio 


Crude 
oil 


Total 
liquid 


Natural 
ps 


J9M 28.945  5,438  34,383  210.3  12.5 

1954 29.561  5.244  34,805  210.6  111 

1955 30,012  5,439  35.451  222.5  12.4 

;«« 30.435  5,902  36,337  236.5  11.9 

«7 30,300  5,687  35,987  245.2  11.8 

1958 30,536  6,204  36.740  252.8  12.9 

1959 31,719  6,522  38,241  261.2  12.8 

1960 31,613  6,816  38,429  262.3  12.8 

961 31,786  7,049  38.835  266.3  12.6 

962 31,389  7.312  38.701  272.3  12.3 

1963 30.970  7.674  38.644  276.2  11.9 

964 30.991  7.747  38.738  281.3  11.7 

1965 31.352  8.024  38.376  286.5  11.7 

966 31.452  8.329  39,781  289.3  11.0 

1967 31.377  «.6I4  39,991  292.9  10.3 

1968 30,707  8,598  39.305  287.4  9.8 

1969 29.632  8.143  37.775  275.1  9.3 

1970' 29.401  7,703  37,104  264.7  8.8 

19711 28.463  7.304  35,767  2518  8.7 

1972  > 26,739  6,787  33.536  240.1  8.1 


112 
116 
12.8 
12.5 
12.4 
115 
113 
112 
110 
12.8 
12.4 
12.2 
12.1 
11.5 
10.9 
10.3 
9.6 
9.1 
19 
13 


22.9 
22.5 
22.1 
21.8 
21.4 
22.1 
21.1 
20.1 
19.9 
20.0 
19.0 
18.3 
17.6 
16.5 
IS.  9 
14.8 
113 
12.1 
11.5 
10.7 


>  EidudM  9  6  bMion  barrels  a<  cruda  oil  and  26  trillion  cubic  feat  of  natural  us  added  for 
Alaskan  North  Slope. 

PRODUCTIVE  CAPACITY  (CRUDE  OIL  AND  NATURAL  GAS  LIQUIDS) 
(In  thousands  of  barreta  daily) 


ProductWe  capacity 


Cruda  oil  capacity 


Oat.  31 


Cruda 
eH 


Gas 
liquids 


Total 


Yearly 
chanfa 


Spare 


Percent 
spare 


1953 7.926  744  S,(70 

1954 1.442  778  9,220 

1955 8,929  825  9.754 

l»56 9.250  850  10.100 

1957 9,493  880  10.373 

1968 9.656  930  10.588 

1988 9,708  9(7  10,675 

19(0 9,8*2  1,041  10  933 

19(1 10.081  1.049  11.130 

1*82 10.169  1.090  11.259 

1883 10,288  1.177  11.4(3 

H»4 10,534  1,222  11.756 


+51( 
+487 
+321 
+243 
+  1(3 

+52 
+  184 
+  189 

+88 
+  117 

+2a 


1,583 
1.(35 
1,778 
2,080 
2,783 
2,(03 
2,(73 
2.708 
2.749 
2.(27 
2.672 
2.730 


20.0 
19.4 
19.9 
22.5 
29.3 
27.0 
27.5 
27,4 
27.3 
25.8 
28.0 
25.9 
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PRODUCTIVE  CAPACITY  (CRUDE  OIL  AND  NATURAL  GAS  LIQOIOS)-Continu«J 
(In  ttwusands  of  barrels  daflyf 


Prodnctivo  capacity 


Grade  ol  capacity 


Dae.  31 


Cni^e 


Gas 
Hquidi 


Total 


Yearly 
chance 


Spare 


Percent 
spare 


19(5 10.743 

l9Bt 11,050 

IW 11,218 

Vm _  11, 137 

35. iiiou 

WTO 10, 7»4 

W71 10:248 


1.281 
1,405 
1.488 
1,588 
l.(7C 
1,7(0 
1.78* 


12,024 
12,455 
12.706 
12,  723 
12,689 
12.554 
12.035 


+209 

+307 
+168 
-81 
-124 
-219 
-519 


2.448 

2,240 
2.122 
1,899 
1,376 
1,331 
692 


22.8 
2a3 
119 
17.1 
12.5 
12.3 
6.8 


OIL  SUPPLY  (DOMESTIC  PRODUCTION  AND  TOTAL  IMPORTS) 
[In  thousands  of  barrals  daily] 


Oomastic  production 


laiperts 


Yaar 


Crude  oil    Gas  liquids 


Total 


Percent  of 
Total  supply 


Total 


1953 

1954 

1955 

1956 

1957 

1960 

1959 

19(0 

mi 

1SS2 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 


6,458 
6,343 
6,807 
7,151 
7,170 
6,710 
7,053 
7.035 
7,183 
7,332 
7,542 
7.614 
7,804 
8,295 
8,810 
9.096 
9,238 
9,637 
9,463 
S,4S1 


6S5 

692 

772 

801 

809 

808 

880 

t30 

101 

1,021 

1.098 

1,156 

1,210 

1,284 

1,410 

1,503 

1,589 

1,660 

1,692 

1,729 


7,113 

7,035 

7.579 

7,952 

7,979 

7.518 

7,933 

7,965 

8.174 

8.353 

1640 

8.769 

9,014 

9,579 

10,220 

10,599 

10,827 

11,297 

11,155 

11,180 


1,034 
1,052 
1,248 
1,436 
1,574 
1,700 
1,780 
1,815 
1,917 
2,082 
2,123 
2,258 
2.468 
2.573 
2.537 
2,840 
1166 
1419 
1926 
4,741 


12.7 
110 
14.1 
15.2 
16.4 
18.3 
18.2 
113 
117 
19.6 
19.4 
20.1 
2L1 
20.8 
19.4 
20.6 
22.1 
22.7 
26.0 
29.8 


8,147 

1087 

1827 

9,388 

9,553 

9,218 

9,713 

9,780 

10.091 

10,435 

10,763 

11, 027 

11,482 

12.152 

12.757 

11439 

11993 

14.716 

15.081 

15,921 


TOTAL  IMPORTS 
(In  thousands  of  barrels  daily 


Yaar 


Crude 
oil 


Ught 
products 


Sub- 
total 


Residual 
fuel 


Total 
imports 


Percent 

of  total 

domestic 

production 


19S3.. 
1954.. 
1955.. 
19S6.. 
1957.. 
1968.. 
196*.. 
1*80.. 
19(1.. 
19(2.. 
19(3.. 
1964.. 
1906.. 
1*K.. 
1*67.- 
Mtt.. 
I***.. 
1970.. 
1171.. 
1*72-. 


640 

656 

782 

934 

1,023 

953 

966 

1,015 

1,045 

1,126 

1,131 

1.198 

1,238 

1,225 

1,128 

1,290 

1,409 

1,324 

1,681 

2,216 


26 
42 
49 

57 
76 
248 
204 
163 
206 
232 
245 
252 
286 
316 
324 
430 
492 
567 
662 
7«3 


674 
698 
831 
991 
1,099 
1,201 
1,170 
1,178 
1,251 
1,358 
1,376 
1,450 
1,524 
1.541 
1,452 
1.720 
1.901 
1.(91 
2.343 
2,999 


360 

354 

417 

445 

475 

499 

610 

637 

666 

724 

747 

808 

944 

1,032 

1  085 

1,120 

1,265 

1,528 

1,583 

1,742 


1,034 
1,052 
1.248 
1,436 
1,574 
1,700 
1,780 
1,815 
1,917 
2.082 
2,123 
2,258 
2.468 
2.573 
2,537 
2,840 
1166 
1419 
1926 
4.741 


14.5 
15.0 
16.5 
111 
117 
22.6 
22.3 
22.8 
215 
24.9 
24.6 
25.7 
27.4 
26.9 
24.8 
26.8 
29.2 
30.3 
35.2 
42.4 


TOTAL  IMPORTS  (BY  COUNTRY  OF  ORIGIN  ) 
|ln  thousands  of  ba rials  dailyl 


Wastam  Hemisphere 


Eastern  Hemisphere 


Yaar 


Canada  yermi. 


Other 


Watieni 
Hami- 
spliera 
total      Mideast 


Afriu 


Other 


Esstera 

Hsaii- 

spiMia 

total 


1*53. 
1*64. 
1*56. 
11S6. 
1*67. 
1*96. 

i*n. 

1*10. 
1961. 
1*62. 

ita. 

1964. 


8 
8 

tt 

123 
180 
R 
161 

m 
m 

2S0 
2(0 


451 
476 
S47 
(38 
754 
(99 
781 
832 
815 
*0( 
*00 
tt4 


311 
312 
344 
349 
35S 
4C0 
473 
445 
491 
505 
558 
684 


770 
TK 
(39 

1.170 
1.266 
1.2S5 
1.355 
1.399 
1.499 
1.(61 
1,723 
1.817 


226 

219 

277 

290 

2tt 

361  t 

350  S 

332  6 

344  7 

315  31 

303  31 

317  54 


38 
37 
32 
36 
64 
75 
70 
70 
(7 
75 
(( 
70 


264 
2S( 
309 
326 

3*0 
44S 
425 
416 

418 

421 
400 
441 


TOTAL  IMPORTS  (BY  COUNTRY  OF  ORIGIN)  -Continu 
(In  tkousands  of  barrels  dailyl 


Wastam  Hamispliere 


LSitarn  Haeiispeafa 


Yaar       Canada  Veneniela        Other 


Western 
Hemi- 
sphere 
total 


Esatan 


Mideast 


Africa 


Other 


1965.. 
1966.. 
1967.. 
1968.. 
1969.. 
1970.. 
1971.. 
1972.. 


323 
384 

450 
507 
608 
766 
857 
1,108 


995 

1,018 
937 
886 

875 

990 

1,019 

960 


651 

674 

757 

871 

999 

1,102 

1,195 

1,331 


1,969 
2,076 
2.144 
2.204 
2.482 
2.858 
1071 
1399 


360 
318 
209 
219 
193 
184 
378 
473 


87 
59 
159 
229 
127 
204 
500 


70 
92 
125 
198 
262 
250 
267 
369 


499 
497 
393 
576 
684 
561 
849 
1.342 


Yaar 


Yaar 


1953 

1954 

1*55 

1*56 .*. 

1*67....... 

1*60. 

1*60 

1900 

1*61 

1*62 

1963 

19(4 

1*65 


CONSUMPTION 


Petroleum  demand  (thousands  ct 
barrels  par  day) 


Percent  U.S.  anany  consumptioa 


Domestic 


Export 


Total 


Liquid 
petroieam 


Natural 
gas  (dry) 


ToU 


}»3 7.624  401  1025  42.7  21.6  64.3 

KJ 7.784  355  1139  44.3  215  67.8 

1»5 1493  368  18(1  418  211  66.0 

1956 1822  430  1252  44.4  214  (7.8 

1957 I860  568  1428  44.4  24.8  69.2 

1958 1146  276  1422  410  26.5  7L5 

1959 1494  255  1749  45l  3  27.6  72.9 

I960 1807  202  10,009  44.8  219  717 

1961 1985  174  10.159  44.9  210  71* 

1962 10.410  168  10,578  44.6  215  74.1 

1963 10,753  208  10,9(1  44.2  218  74.0 

1964 11.032  202  11.234  415  313  718 

1965 11,523  187  11.710  416  30.2  718 

1966 12.095  198  12.293  412  30.9  74.1 

1«7 12.569  307  12.876  415  3L3  74.8 

1968 11404  231  11635  U8  3L7  75.5 

1969 14,148  233  14,381  417  32.4  76.1 

1970 14,709  259  14,968  44.0  32.8  76.8 

1971...(. 15,225  224  15,449  4<4  312  77.6 

1972.... 16.366  223  16,5(9  45.5  32.3  77.8 


GAS  SUPPLY  AND  PRICE 


Su 

pply(baBoncu 

bicleaO 

Prices 

Imports 

- 

Coestant 
1972 

Produc- 

Percent  of 

Current 

Year 

tioa 

Total 

supply 

Total 

casts 

easts 

1953 

1397  ... 

1397 

1742 

1405 

10.064 

10.718 

12 

10.1 
114 
10.8 
1L3 

112 

1954 

1742... 

114 

1955 

1405  ... 

117 

1956 

10.064  ... 

118 

1957 

10.680 

38 

a4 

119 

1958 

11.030 

136 

L2 

11.166 

1L9 

17.4 

1959 

12.046 

134 

1.1 

12.180 

12.9 

US 

1960 

12.771 

156 

1.2 

It  927 

14.0 

110 

1961 

11254 

U9 

1.6 

11473 

111 

21.1 

1962 

U  877 

401 

2.8 

14  278 

115 

2L4 

1963 

14,747 

406 

2.7 

15,153 

118 

2LS 

1964 

15, 462 

442 

2.8 

11904 

114 

20.6 

1*65 

16.040 

457 

2.8 

16,497 

116 

20.S 

1966 

17.207 

480 

2.7 

17,  (V 

117 

20.1 

1*67 

11 171 

564 

10 

11735 

16.0 

tio 

1968 

11322 

652 

13 

11974 

16.4 

16.9 

19G9 

20.636 

727 

14 

21,425 

16.7 

119 

1970 

n.9»i 

021 

16 

22,741 

17.1 

114 

1971 

22.493 

93S 

4.0 

21428 

112 

110 

1972 

22.910 

1.307 

14 

24,217 

115 

115 

PtICCS 


Grade  ol  at  waO  (par  barraO 


MMor 


retail  (caeb  par 


CenstaM 

Coestant 

Cerrart 

1961 

1972 

Eaciaa 

dolan 

daOan 

eaOan 

tax 

Taws 

Tatal 

168 

103 

4.42 

21.28 

7.41 

21(9 

z.n 

lie 

4.52 

21. 5( 

7.  a 

2104 

177 

106 

4.45 

21.42 

7.65 

2107 

in 

197 

4.33 

21.57 

13( 

2193 

109 

117 

4.63 

22.11 

105 

30.96 

101 

101 

4. 39 

21.47 

191 

30.38 

2.90 

185 

4.16 

21.18 

131 

3149 

2.88 

tn 

4.07 

20.90 

1114 

31.13 

L99 

2.7( 

4.03 

20.53 

1123 

30.70 

2.90 

2.74 

4.00 

20.38 

10.28 

30.(4 

2.89 

2.70 

199 

2111 

n.31 

38.42 

2.80 

r(s 

ia( 

11*0 

10.37 

30.35 

2.06 

2.a 

17C 

a.  71 

10. 4( 

31.17 

41374 
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PRICES— CoBtiBOrt  COMPOSITE  VALUE  AND  PUICE  Of  OIL  AND  fiAS 


Cni<l«  oil  at  w«ll  (p«r  b«rr«0  Motof  psoiiM  retail  (ctirts  ptr  laDon) 


Y«»r 


Current 
dolan 


Constant 
daMan 


Constant 

1972 

(Man 


EjKise 
tax 


Taxes 


ToW 


19G6. 
1967. 
1968. 
1969. 
1970. 
1971. 
1972. 


2.88 
2.91 
2.94 
3.09 
X18 
3.39 
3.39 


2.53 
2.47 
2.40 
2.41 
2.35 
2.39 
2.32 


3.69 
161 
3.51 
3,51 
3.43 
3.49 
3.39 


21.57 
22.55 
22.93 
23.85 
24.55 
25.24 
24.46 


10.51 
10.60 
10.78 
10.99 
11.14 
11.24 
11.67 


32.08 
33.15 
33.71 
34.84 
35.69 
36.48 
36.13 


ValM  at  waUiMd  (milUon  dollaa) 


rear 


Crtttfe 


Natural 


■M  TdW 


Nataral 

fas  pitoa 

(fwbaml) 


Composite  price  oil  and 
ps(per  berrel) 


Caattaat 
1972 


Current 


PRICE  AND  COST  INDEXES  (1967-lX) 


Wholesale  prices 


Retail  pncas 


Year 


Crude 

Ml 


Refined 
products 


All  com- 
nxidities 


Gasolina 
(ex.  tax) 


Gasoline 
(ind.  tax) 


All 
items 


1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

1972 


9a.7 
9L3 
M.2 

9B.9 

100.0 
100.8 
105.2 
106.1 
1112 
113.8 


9S.1 
90.7 

9ia 

97.4 

loao 

98.1 

99.6 

101.1 

10&8 

10L9 


94.5 
94.7 
96w6 
99.8 

loao 

102.5 
106l5 
110.4 
113.9 
119.1 


89.2 
88.6 

91.8 

95.7 

loao 

101.7 
10Sl8 
lot.  9 
111.9 

108.5 


91.8 
91.6 
94.0 
96.8 

100.0 
101.7 
105.1 
107.7 

iiao 

109.0 


91.7 
92.9 
94.5 
97.2 
100.0 
104.2 
109.8 
116.3 
121.3 
125.3 


Cost  indexes  0967 -100) 


Drilling  costs 


Year 


OillWd 
maduoerr 


Oil  well 
casing 


Ollftek) 


(IhOU! 


Total 
ands) 


Per 
wall 


Per 
toot 


1963. 
19(4. 
19(6.. 
UK. 
1367. 
UH. 
190. 
1970. 
1971. 
U72. 


93.3 

94.8 

95.2 

96.5 

100.0 

106.4 

112.7 

11&4 

122.6 

127.3 


88.9 
91.9 
96.2 
96.2 

100.0 
101.2 
104.5 
109.1 
120.7 
1214 


89.8 

9a8 

912 
96.3 

100.0 
104.0 
110.5 
117.8 
128.0 
13&7 


2.302.864 
2.427.367 
2. 401. 437 
2. 360.  740 
2.299.178 
2,409,360 
2.610,671 
2.578,682 
2.  371, 492 
NA 


56.023 
55.820 
60.648 
68.386 
72,902 
81,463 
88,554 
94,885 
94.708 
NA 


S12.69 
12.86 
13.44 
14.95 
15.97 
16.83 
17.56 
18.84 
10.03 
NA 


1953 6.327  77S  7,102  0.50  1.83  100 

1954 6.42S  R3  7.108  .54  L86  103 

1955 6,170  978  7.8«  .56  L86  2.99 

1956 7.297  1,094  8, 3«l  .58  1.87  2.90 

1957 8.879  l.ttt  9.281  .61  2.02  102 

1958 7,aO  1.117  8,697  (4  L94  2.83 

1959 7.473  1.5S7  9.030  .70  1.88  2.70 

I960 7.420  1,7J0  9.210  .76  1.86  2.63 

1961 7,566  1.996  9.562  .81  1.88  162 

1962 7.7n  2.145  9.914  .84  1.89  2.60 

1963 7,966  2.328  10.294  .85  1.88  156 

1964. 8.017  2.987  10,404  .83  1.84  2.47 

1965 8,147  2.495  10,642  .84  1.83  2.41 

1966. 8.727  2,703  11,430  .85  1.82  2.33 

19g 9.375  2.899  12,274  .86  1.87  2.32 

1968 9,795  1169  12.964  .88  1.88  2.24 

1969 10,427  3.456  11883  .90  1.93  2.19 

1970 11,174  1746  14,920  .92  1.97  2.12 

1971 11,693  4,097  15,790  .98  2.07  2.13 

1972 11,700  4.500  16.200  1.05  2.10  2.10 
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Rate  o<  return  (percent) 


Exploration  and  development  outlays 
(Million  dollars) 


Year 


U.S.  oil 
companies 


All 

manufacturing 

companies 


Laria 
companies 


Inde- 
pendents 


ToUl 


1952 

1953 

1954 

1955 

1956 

1957 

1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

1966 

1967 

1968 

1969 

1970 

1971 

Average 
1952-71,=.. 


11.5 

11.8 

9.8 

10.2 

10.5 

10.1 

7.2 

S.5 

8.8 

8.7 

8.8 

9.8 

10.1 

11.3 

12.3 

12.6 

12.2 

10.9 

9.9 

9.3 


10.3 

10.5 

9.9 

12.6 

12.3 

10.9 

8.6 

10.4 

9.2 

8.9 

9.8 

10.3 

11.6 

110 

114 

11.7 

111 

11.5 

9.3 

9.7 


1.8S5 
2.014 
2.1M 
2.383 
2.621 
2.673 
2.241 
2.455 
2.412 
2.417 
2.848 
2.452 
2.817 
2.847 
2.990 
1212 
4. 087 
3.768 
1119 
2,740 


1,770 
1,961 
2,120 
2.292 
2,454 
2.427 
1,984 
1,895 
1.788 
1.583 
1.577 
1,673 
1,633 
1.363 
1,260 
1.153 
1,303 
1.482 
1,656 
1,160 


1625 
3,975 
4,300 
4,675 
5,075 
5,100 
4,225 
4,350 
4,200 
4,000 
4,425 
4,125 
4,450 
4,210 
4,250 
4,365 
5,390 
5.250 
4.775 
3,900 


10.2 


10.8 


2,707 


1.727 


4,434 


AppEiroix  D 
AoD&zss  BT  Russzu.  B.  Long  om  I^ascr  26. 
1959.  ow  TH«  Makdatokt  On.  Impokt  P»o- 
<aAM — Majtdatobt    Contbol    of    On.    iM- 
porrs 

The  PuMsiBUfG  OmctM.  Is  there  further 
momiag  buslaeas?  If  Dot.  momlng  business  Is 
Olosed.  and  the  Ch&tr  recognizee  the  Senator 
trotn  Louisiana   [iii.  LomcJ. 

Mr.  LoNC.  Mr.  Preeldent,  today  I  should 
Uke  to  expand  upon  my  remarks  of  March  30 
concerning  the  program  which  has  recently 
been  put  Into  effect  which  provides  for  a 
mandatory  system  for  the  control  of  import* 
at  petroleum  and  petroleum  products  Into 
tlie  United  States.  I  ask  unanimous  consent 
that,  in  the  event  there  are  any  interruptlonj 
In  the  oourve  of  my  remarks,  they  be  printed 
Immediately  following  my  address  Ln  the 
Bxcoao.  and.  furtlienxkore  that  Insertions  I 
have  prepared  may  appear  In  the  Rxcoks  at 
the  appropriate  place. 

The  Paxamrwo  Omcxa.  Without  objection 
tt  Is  (o  ordered. 

Mr.  LoMc  Mr.  President  on  March  10  the 
President  of  the  United  States  Issued  a 
proclamation  to  regulate  the  Imports  of  oil 
axtd  lis  principal  producu  Into  the  United 
8tat«s.  Tbs  basU  for  the  President's  action 
was  legislation  passed  last  year  by  the  Con- 
gress the  so-called  defense  amendment,  sec- 
tlon  8  of  the  Trade  Agreements  Cxtsnalon 
Act.  which  amends  the  Beclfrrocal  Trad*  Act 
to  read  as  follows: 
"8«c  2   •  •  • 


"(b)  Upon  request  of  the  head  of  any  De- 
partment or  Agency,  upon  application  of  an 
Interested  party,  or  upon  his  own  motion, 
the  Director  of  the  Office  of  Defense  and 
Civilian  Mobilization  •  •  •  shall  immedi- 
ately make  an  appropriate  Investigation, 
*  *  *  to  determine  the  effects  on  the  na- 
tional security  of  Imports  of  the  article 
which  Is  the  subject  of  such  request,  appli- 
cation, or  motion.  If ,  as  a  reeult  of  such  In- 
vestigation, the  Director  Is  of  the  opinion 
that  the  said  article  is  being  Imported  Into 
the  United  States  In  such  quantities  or  un- 
der such  circumstances  as  to  threaten  to  Im- 
pair the  national  security,  he  shall  promptly 
so  advise  the  President,  and,  unless  the  Presi- 
dent determines  that  the  article  is  not  being 
imported  into  the  United  States  In  such 
quantise  or  under  such  circumstances  as 
to  threaten  to  impair  the  national  security 
as  set  forth  In  this  section,  he  shall  take 
such  action,  and  for  such  time,  as  he  deems 
necessary  to  adjust  the  Imports  of  such  ar- 
tlole  and  Its  derivatives  so  that  such  Im- 
ports will  not  so  threaten  to  Impair  the  na- 
tional security. 

"(c)  For  the  ptirpose  of  this  section,  the 
Director  and  the  President  shall.  In  the  light 
of  the  requirements  of  national  security  and 
without  excluding  other  relevant  factors, 
give  consideration  to  domestic  prodxictlon 
needed  for  projected  national  defense  re- 
quirements, the  capacity  of  domestic  Indus- 
tries to  meet  such  requirements,  existing  and 
anttctpated  avaUabiUttes  of  the  human  re- 


sources, products,  raw  materials,  and  other 
supplies  and  services  essential  to  the  national 
defense,  the  requirements  of  growth  of  such 
industries  and  such  supplies  and  services  In- 
cluding the  investment,  exploration,  and  de- 
velopment necessary  to  assure  such  growth, 
and  the  Importation  of  goods  in  terms  of  their 
quantities,  avallabllltlee,  character,  and  use 
as  those  affect  such  Industries  and  the  capac- 
ity of  the  United  States  to  meet  national  se- 
curity requirements.  In  the  administration 
of  this  section,  the  Director  and  the  Presi- 
dent shall  further  recognize  the  close  relation 
of  the  economic  welfare  of  the  Nation  to  our 
national  security,  and  shall  take  Into  con- 
sideration the  Impact  of  foreign  competition 
on  the  economic  welfare  of  individual  do- 
mestic Industries;  and  any  substantial  un- 
employment, decrease  In  revenues  of  Govern- 
ment, loss  of  skills  or  Investment,  or  other 
serious  effects  resulting  from  the  displace- 
ments of  any  domestic  products  by  excessive 
imports  shall  be  considered,  without  exclud- 
ing other  factors.  In  determining  whether 
such  weakening  of  our  internal  economy  may 
impair  the  national  sectirlty." 

At  the  time  when  the  amendments  of 
1068  were  being  considered,  the  defense 
amendment  of  196S  was  already  In  effect. 
The  1956  amendment  gave  the  President  far 
more  dlscretloa  than  the  1968  amendmant. 
Sven  undsr  the  1966  amendment,  however, 
the  President's  Cabinet  Commttte  had  al- 
ready determined  that  an  adequate  domestic 
petroleum  industry  was  essential  to  nation- 
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al  defense  and  that  the  ratio  of  exports  to 
imports  prevailing  in  1964  was  the  desirable 
level. 

A  voluntary  control  program  was  In  effect 
In  1S58  with  the  understanding  that  a  man- 
datory program  would  be  necessary  if  the 
voluntary  program  failed  to  achieve  Its  ob- 
jective. 

It  was  understood  In  the  House  of  Rep- 
resentatives that  the  defense  amendment 
which  they  wrote  into  the  act  before  the  bill 
oame  to  the  Senate  was  designed  for  Just 
such  a  situation  as  existed  in  the  petroleum 
Industry. 

I  should  like  to  call  the  attention  of  the 
Senate  to  a  colloquy  between  the  chairman 
of  the  Ways  and  Means  Oammittee  of  the 
House  of  Eepresentatlves.  the  Honc«uble 
WnaiTR  Mn.x,8,  and  the  Member  of  Congress 
from  the  13th  District  In  Texas,  the  Honor- 
able Peakk  Ikaro,  on  June  10,  1958,  on  Mm 
defense  amendment. 

Let  me  quote  from  Uils  colloquy: 

"Mr.  Ikaed  Mr  Chairman,  I  would  like  to 
ask  tbe  distinguished  chairman  of  the  com- 
mittee two  or  three  questions. 

"Is  It  a  fact  that  the  so-called  national 
security  section  of  the  committee  bill  has  as 
its  purpoee  providing  the  executive  depart- 
ment with  a  means  of  t^iring  whatever  action 
Is  necessary  to  avoid  a  threat  to  our  national 
security  through  imports  and  to  make  such 

•  •  •  that  injury  to  a  particular  Industry  es- 
sential to  the  national  security  wUl  be 
avoided? 

"Mr.  Mills.  The  answer  Is  Tes". 

"Ui.  IKAKO.  Is  It  a  fact  that  the  national 
security  amendment  of  the  present  law  was 
amended  by  the  committee  as  reflected  in 
the  committee  bill  for  the  purpoee  of  Im- 
proving and  facilitating  the  operation  of 
this  provision  by  providing  ^>ectflc  crttera 
and  guldelinee  for  use  in  Its  administration? 

"Mr.  Mills.  The  answer  to  that  question  la 
'Yes.' 

"Mr.  IKASD.  The  national  sectirlty  section, 
of  the  committee  bill  speclfles  certain  factors 
which  would  govern  the  Director  of  the 
Office  of  Defense  Mobilization  and  the  Presi- 
dent In  determining  whether  imports  are  a 
threat  to  national  security.  These  are  stated 
In  the  oommlttee  bill  substantially  as 
folKywv: 

"  The    Director    and    the    President   shall 

•  •  •  give  consideration  to  domestic  prodtic- 
tlon  needed  for  projected  national  defense 
requirements,  the  capacity  of  domestic  in- 
dustries to  meet  such  requirements,  existing 
and  anticipated  availability  •  •  •  products, 
raw  materials,  and  other  supplies  and  serv- 
ices essential  to  the  national  defense,  the 
requirements  of  growth  of  such  Industries 
and  such  supplies  and  services  including  the 
Investment,  exploration,  and  development 
necessary  to  assure  such  growth,  and  the  Im- 
portation of  goods  In  terms  of  their  quanti- 
ties, availabilities,  character,  and  use  as 
those  affect  such  Industries  and  the  cap>actty 
of  the  United  States  to  meet  national  secu- 
rity requirements.  • 

"Mr.  IKARD.  I  am  Interested  In  knowing 
how  these  criteria  would  relate  to  the  prob- 
lem of  excessive  Imports  of  p>etroleuin  and 
petroleum  products.  It  Is  Intended  that 
under  this  provision  imports  of  petroletim 
and  petroleum  products  l>e  held  at  levels 
which  would  permit  the  domestic  Industry 
to  engage  in  a  vigorous  program  of  explora- 
tion at  a  rate  consistent  with  the  demands 
of  our  economy? 

"Mr.  Mills.  This  provision  Is  Intended  to 
hold  Imports  at  a  level  which  will  permit 
taie  United  States  to  have  sufficient  oil, 
known,  discovered,  and  developed  as  Is  re- 
quired to  meet  our  national  security  needs. 

"Mr.  IKABD  Does  the  oommlttee  amend- 
ment that  will  be  offered  to  the  national  se- 
ouMty  section  of  the  oommlttee  bill  dealing 
with  InTostnisnt,  exploration,  and  develop- 
ment  necessary  to  assure  the  proper  growth 
of  an  indvutry  have  any  slgnlfleanoe  to  the 


petroleum    industry    and    other    extractive 
Industries? 

"Mr.  Mills.  Yes.  This  amendmeat  will  be 
offered  to  the  bill  for  the  purpoee  of  fur- 
ther clarifying  the  committee's  Intentions 
with  respect  to  encouraging  free  enterprise, 
exploration  for,  and  the  development  of  our 
natural  resources  at  a  rate  sufficient  to  meet 
the  demands  of  our  national  security.  If 
drUllng  and  exploration  activities  do  not 
reach  a  satisfactory  level,  then  under  this 
provision  the  President  or  his  designate 
would  have  the  re^KinslbUlty  of  re-evaluat- 
ing  existing  programs  for  the  regulation  and 
control  of  imports  to  see  that  they  meet 
the  requirements  of  the  new  standards  in 
the  committee  bill. 

"Mr.  Ikard.  In  the  case  of  petroleum.  Is 
It  Intended  that  If  the  pending  committee 
bUl  becomes  law  that  a  new  study  and  certi- 
fication would  be  necessary? 

"Mr.  Mills.  The  answer  Is  "No."  I  refer 
the  gentleman  specifically  to  the  language 
on  page  17,  lines  16  to  17,  which  he  offered 
in  the  committee  to  guarantee  that  the 
answer  would  be  "No." 

"Mr.  IKAKD.  Is  It  Intended  that  when  the 
Imports  of  a  natural  resource  are  controlled 
under  the  provisions  of  the  national  security 
section  of  the  committee  bill,  and  with  par- 
ticular reference  to  petroleum,  that  such 
control  should  take  into  consideration  the 
impcM-tatlon  of  products,  derivatives,  or  resi- 
dues of  petroleum  so  that  these  products 
and  derivatives  could  not  be  imported  Ui  a 
way  that  would  circumvent  the  control  of 
the  Imports  of  the  basic  natural  resources? 

"Mr.  Mills.  Yes.  Clearly,  when  a  decision 
Is  taken  to  restrict  imports  In  the  Interest 
of  national  security  It  Is  our  Intention  that 
the  decision  be  effective  and  not  rendered 
Ineffective  by  circumvention." 

Under  these  circumstances.  It  is  difficult 
for  anyone  who  supported  the  defense 
amendment  of  1958  to  conceive  how  anyone 
could  possibly  argue  he  did  not  understand 
that  the  defense  amendment  of  1958  would 
require  greater  protection  of  the  domestic 
petroleum  Industry.  Certainly,  those  of  us 
who  served  on  the  Finance  Committee  ex- 
plored this  matter  very  carefully  when  the 
Secretary  of  Commerce  testified  before  the 
committee. 

Much  of  the  language  which  went  beyond 
the  1955  amendment  was  drafted  with  the 
petroleum  Industry  specifically  In  mind. 
While  there  Is  no  transcript  of  the  execu- 
tive session  before  the  Committee  on  Fi- 
nance. I  am  certain  that  every  member  of  the 
committee  recalls  distinctly  that  the  relation- 
ship of  the  amendment  to  the  petroleum 
Industry  was  thoroughly  discussed  when  the 
committee  considered  this  matter. 

The  Senate  Finance  Oommlttee  broadened 
the  language  of  the  House  bUl  to  strengthen 
the  defense  amendment.  I  should  like  to 
quote  from  the  oommlttee  report  on  this 
measure : 

"The  Finance  Committee  accepted  the  sec- 
tion of  the  House  bUl  relating  to  the  national 
security,  but  amended  It  for  the  express  pur- 
pose of  strengthening  and  Increasing  its 
effectiveness.  As  was  the  purpose  when  the 
national  security  section  was  added  In  the 
1955  extension  of  the  act,  the  amendments 
are  designed  to  give  the  President  unques- 
tioned authority  to  limit  Impiorts  which 
threaten  to  impair  defense-essential  Indus- 
tries Section  8  of  the  bill  as  reported 
grants  to  the  Presldnet  a  potentlaUy  fast- 
moving  vehicle  for  guarding  our  national 
security  in  this  respect. 

"TThe  bill  as  reported  provides  that  Imports 
of  an  article,  or  its  derivatives,  must  l>e  ad- 
Justed  unless  the  Preetdent  finds  that  tbey 
are  not  entering  In  sxich  volume  as  to 
threaten  the  national  security,  after  the  Di- 
rector of  the  Office  of  Defense  Mobilisation 
has  Indicated  such  a  threat  exists.  Language 
was  further  added  dtieotlng  attenUon  and 
providing  possible  aotlon  whetvever  danger 


to  our  national  security  restilte  from  a  weak- 
ening of  segments  of  the  economy  through 
Injury  to  any  industry,  whether  vital  to  the 
direct  defense  or  a  part  of  the  economy  pro- 
viding employment  and  sustenance  to  Indi- 
viduals or  localities.  The  authority  of  the 
President  is  thereby  broadened  considerably, 
but  the  dangers  Inherent  In  an  economy 
suffering  from  luiemployment,  declining 
Qovemment  revenue,  or  loss  of  skills,  and 
Investment  because  of  excessive  imports  of 
one  or  more  commodities,  must  be  recog- 
nized and  avenues  provided  whereby  they 
may  be  lessened." 

No  one  can  read  the  legislative  history 
of  this  amendment  and  have  any  doubt 
that  such  a  mandatory  program  is  exactly 
what  was  intended  by  the  bill. 

Mr.  President,  the  problem  of  excessive 
imp<Hts  of  our  fuel  supplies  has  not  been 
of  concern  only  to  the  oil  Industry.  Our 
coal  producers  supply  much  of  our  domestic 
fuel  needs  and  have  been  having  an  ex- 
tremely difficult  time  as  well.  The  order 
placing  residual  fuel  oil  on  the  quota  list 
should  help  revive  that  Industry  so  vital  to 
our  national  well-being  and  to  the  economies 
of  certain  sections  of  our  country. 

The  President  has  not  been  hasty  In 
responding  to  the  duty  that  Congress  has 
Imposed  upon  him  to  limit  on  imports.  Many 
distinguished  Iifembers  of  this  body  have 
been  urging  the  administration  to  take  this 
action  for  some  time  as  it  has  become  in- 
creasingly apparent  to  us  that  the  domestic 
industry,  so  vital  to  our  whole  economy,  has 
been  driven  Into  a  dangerously  low  level  of 
production  and  exploratory  activity. 

Last  year  I  felt  It  necessary  to  intro- 
duce an  amendment  which  would  require 
the  President  to  limit  the  amount  of  for- 
eign oil  that  could  be  brotight  into  this 
country.  I  did  not  bring  this  amendment 
to  a  vote  because  I  was  assured  that  the 
defense  amendment  was  designed  to  meet 
the  problem. 

In  issuing  the  proclamation  establishing 
the  mandatory  control  program,  the  Presi- 
dent said : 

"The  new  program  is  designed  to  insore  a 
stable,  healthy  industry  In  the  United  States 
citable  of  exploring  for  and  developing  new 
hemisphere  reserves  to  replace  those  being 
depleted.  The  basis  of  the  new  program.  Ute 
that  for  the  voluntary  program.  Is  Vb»  certi- 
fied requirements  of  oxir  national  security 
which  make  It  necessary  that  we  preserve  to 
the  greatest  extent  possible  a  rlgorotis. 
healthy  petroleum  indtistry  In  the  United 
States." 

It  has  been  contended  by  some  that  Um 
national  security  argument  ts  specious.  I  do 
not  see  how  anycme  who  Is  aware  of  the 
facts  of  the  case  can  make  such  a  statement, 
especially  In  view  of  the  position  of  the 
Commander  In  Chief  of  our  Armed  Ftirces 
and  the  Special  Committee  To  Investigate 
Crude  Oil  Imports,  composed  of  the  follow- 
ing Cabinet  members:  John  Foster  Dxillea. 
Secretary  of  State:  Nell  H.  McElroy,  Secre- 
tary of  Defense:  Robert  B.  Anderson.  Secre- 
tary of  the  Treasury — former  .\sslstant  Sec- 
retary of  Defense,  former  Secretary  of  the 
Navy;  Fred  A.  Seaton,  Secretary  of  the  in- 
terior: James  P.  Mitchell.  Secretary  of 
Labor:  Lewis  L.  Strauss.  Secretary  of  Com- 
merce— also  rear  admiral.  retire<l.  former 
Chairman  of  the  Atomic  Energy  Oommie- 
sion. 

On  March  6.  this  special  committee  rec- 
ommended the  voluntary  Import  program  be 
replaced  by  a  mandatory  program.  In  their 
report  to  the  President,  they  said: 

"On  February  27.  1958.  the  Director, 
of  Civil  and  Defense  MobllUaUon. 
to  you  that  crude  oil  and  Its  principal  deriv- 
atives were  being  Imported  into  the  United 
States  in  amounts  which  threaten  to  impair 
the  nattonal  security.  In  the  light  of  that 
finding,  the  special  oommlttee  recommends 
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that  the  voluntary  oil  Import  program  be  re- 
placed by  a  mandatory  program  wblcb  wUl 
limit  tbe  imports  of  crude  oU  and  certain 
derivatives  to  sucb  levels  as  the  national  se- 
curity requlrea  and  will  allocate  sucb  Im- 
ports as  are  authorized  *mnng  companies  In 
a  fair  and  equitable  manner." 

Mr.  President,  those  who  argue  that  It  Is 
not  necessary  to  the  security  of  the  United 
States  that  we  have  a  healthy  domestic  oU 
Industry  capable  of  rapidly  expanding  Its 
production  In  time  of  emergency  must  be  of 
the  school  who  believe  that  any  future  wars 
wtu  be  of  the  pushbutton  nuclear  type. 

Apparently  they  rely  upon  statements  of 
some  of  our  military  leaders  that  a  thermo- 
nuclear war  would  c&use  such  devastation 
that  the  outcome  woxild  be  decided  within 
73  hours.  Prom  this  statement  they  reason 
that  the  ability  to  nght  a  long,  protracted 
war  is  no  longer  neceasary.  Hence,  they  sug- 
gest that  there  Is  no  real  need  to  maintain  a 
domestic  oU  Industry  of  any  real  magnitude. 
If  the  gentlemen  are  correct,  what  we  say 
and  do  here  will  make  little  difference  one 
way  or  another.  If  there  Is  such  a  nuclear 
conflict,   utuizlng  aU   of  the   weapons   that 
have  recently  been  developed  whose  destruc- 
tive power  Is  almost  beyond  comprehension, 
the  best  that  we  could  hope  for  is  that  pos- 
sibly 60  million  of  the  enemy  would  be  de- 
stroyed whUe  only  15  million  or  20  mUUon 
of  our  own  would  be  lost.  We  might  be  able 
to  completely  destroy  the  enemys  warmak- 
Ing  potential,  with  our  losses  limited  to  per- 
haps 10  percent  of  our  peculation.  On  the 
other  hand.  It  is  conceivable,  and  some  say 
that  It  is  highly  probable,  that  civilized  man 
would    be    completely   eradicated    from    the 
face  of  the  planet  In  such  a  holocaust 

Now.  let  us  analyze  that  logic  for  a  min- 
ute. Have  any  of  the  military  leaders  ever 
said  that  we  do  not  need  to  have  a  domestic 
fuel  industry  adequate  for  our  needs?  Not  at 
all.  Have  any  of  our  mUltary  leaders  sug- 
gested that  we  should  not  be  able  to  flght 
a  limited  war  with  conventional  weapons? 
Not  that  I  know  of.  "-t^"" 

Qxme  the  contrary.  Gen  Maxwell  Taylor 
the  Chief  of  Stair  of  the  VS.  Army,  and  Adm' 
Arlelgh  Burke,  our  Chief  of  Naval  Operatlona 
both  state  clearly  that  while  we  must  stay 
prepared  for  a  nuclear  war.  it  Is  much  more 
likely  that  the  hoetUltlea  In  which  we  will 
be  engaged  wtll  continue  to  be  wars  of  a 
limited  nature. 

Since  World  War  n,  there  have  been  18 
wars  of  various  sizes.  Atomic  weapons  have 
not  been  used  In  any  of  them  Some  of  those 
wars  were  large  and  extremely  significant 
So  was  the  result  of  the  mlHtarv  decision 

Among  them  were  the  clvn  war  leading  to 
Communist  victory  in  China,  the  waT  In 
Korea,  the  war  In  Indochina,  the  revolutions 
in  Indonesia,  the  fighting  in  Greece  the  war- 
fare in  the  Near  East,  and  the  revolution  in 
Hungary. 

During  the  Sue«  crisis  we  had  a  good  Indi- 
cation of  the  importance  of  a  dependable 
supply  of  OU.  England  and  Prance  wen,  fran- 

ifellne  to  the  oO  In  the  Near  East.  In  Eng- 
land gasoline  was  rationed  to  approximately 7 

!ri,H?'  f*'.  ""''"'    Gasoline  reserves  were 
raoidly  depleted  In  Prance 

„il  'Vf,  "**  ^°'***'  ^***«»  '^t*'  "»  »urplu8 
productive  capacity  which  was  able  to  main- 
tain aposttlon  of  strength  and  confidence 
We  were  able  to  go  to  the  aid  of  our  friends 
with  largequantttles  of  surplus  oO  and  forgo 
imports  from  abroad  at  the  same  time 

It  is  because  we  wtah  it  that  way  that  we 
are  constantly  called  upon  to  shoulder  the 

.7^^  **'  ***•  '****  ^*^  **>«  tJTJtli  l«  that 
MWe  from  the  ofl  to  the  tmited  States  the 
free  world  is  tn  a  very  mlnerable  poattlon 
insofar  as  Its  fuel  requirements  are  con- 
cerned. 

Thto  Is  especially  true  of  aU  of  our  aUlea 
in  Europe,  Australia.  New  Zealand,  and  even 


Japan.  In  the  event  of  an  emergency  that 
disrupted  the  oil  supply  from  Venezuela,  the 
Middle  East,  and  Indonesia,  over  388  million 
people  who  are  our  allies  would  be  depend- 
ent upon  us  for  oil. 

It  would  be  extremely  dangerous  and  un- 
wise to  permit  our  domestic  oU  industry  to 
wither  away  as  a  result  of  foreign  oil  imports 
until  we  were  no  longer  able  to  provide  even 
our  own  requirements  In  an  emergency. 

We  know  that  the  Oovemment  of  Vene- 
zuela Is  friendly  as  of  today  but  the  recep- 
tion given  otir  Vice  President  and  his  wife 
by  Communist  sympathizers  Is  enough  to 
put  us  on  notice  that  the  situation  there 
could  change  overnight. 

I  do  not  think  our  friends  from  New 
England  would  like  to  be  completely  de- 
pendent upon  the  Middle  Bast  for  fuel  oil 
to  keep  them  warm  on  cold  winter  nights.  We 
all  are  familiar  with  the  conflicts  and  the 
basic  Instability  of  that  part  of  the  world 
at  present.  With  Nasser,  Kassem,  and 
Khrushchev  all  vying  for  supremacy,  that 
source  could  be  denied  us  at  any  time. 

It  Is  dlfflcult  to  see  how  anyone  fully 
aware  of  the  facts  could  deny  that  a  healthy 
oU  Industry  Is  vital  to  our  national  security. 

Recently  a  shipment  of  Rumanian  oU 
reached  the  United  States.  Russia  Is  now 
exporting  large  quantities  of  oil  to  certain 
areas  In  Europe  and  Iceland.  I  certainly  hope 
that  those  opposed  to  a  strong  oU-produclng 
Industry  In  America  are  not  so  foolish  as  to 
believe  that  we  might  be  able  to  Import 
Rumanian  and  Russian  oil  In  time  of  crisis. 

P«OBl,X>f  or  IfAINTAIlfDfG  ADXQtTATX  CAPACITT 

Those  of  us  who  imderstand  the  petroleum 
business  are  frequently  confronted  with  op- 
ponents whose  arguments  have  so  Uttle  foun- 
dation In  fact  that  we  have  a  hard  time  even 
understanding  what  they  are  trying  to  say. 
Pot  example,  I  have  found  people  who  would 
presume  to  express  an  opinion  about  the 
subject  who  are  under  the  Impression  that 
an  Industry  with  proved  reserves  adequate 
to  last  15  years  should  be  able  to  produce 
all  thoee  reserves  In  4  or  6  years  to  meet 
an  emergency.  This  falls  to  take  Into  account 
the  actual  facts  of  the  situation. 

If  a  well  Is  pulled  too  hard,  the  ability  of 
the  well  to  drain  oU  from  the  sand  where  It 
Is  usually  located  Is  destroyed.  Most  oil  is 
found  In  a  strata  of  sand  or  shale  on  top 
of  an  almost  Inexhaustible  supply  of  salt 
water.  If  pulled  too  rapidly  for  good  con- 
servaUon  purposes,  the  salt  water  wUl  be 
drawn  Into  the  pipe,  and  It  may  be  a  long 
time  befcwe  oil  can  be  produced  from  the 
well  again.  In  some  cases  the  well  wtll  be 
permanently  killed. 

In  other  cases  the  pressiire  of  gas  above 
the  oil  Is  required  to  force  the  oil  to  the 
surface.  The  principle  of  this  operation  is 
like  a  seltzer-water  bottle.  In  which  the  gas 
Is  above  the  water  and  a  tube  extends  from 
the  mouth  of  the  bottle  Into  the  water.  The 
gas  pressure  pushes  down  on  the  water,  forc- 
ing It  up  the  tube  and  out  of  the  bottle  In 
the  case  of  an  oU  well,  if  the  oil  Is  extracted 
too  rapidly,  the  gas  will  be  exhausted  too 
quickly,  thereby  forcing  the  use  of  a  pump 
to  lift  the  oU. 

Another  method  of  getting  oU  to  the  sur- 
face is  called  water  flooding.  In  a  field  where 
there  Is  no  gas  praarara,  water  Is  pumped 
Into  a  well.  The  oil  floats  above  the  water, 
making  It  possible  to  lift  the  oU  by  pimiplng 
or  fiowtng  It  Blowly. 

No  matter  what  method  Is  used,  only  a 
certain  amount  of  oU  can  be  taken  from  the 
ground  each  day  without  reducing  the  capac- 
ity to  produce  that  which  coiUd  otherwise 
be  iscufMWL 

Ttis  present  capacity  of  the  Industry  to 
•omswhat  greater  than  10  mlllloo  barrels  per 
day.  oompared  to  about  7  mlllloo  docnesUc 
production  and  0  mfllUTti  domestic  coosumn- 
tUxn. 

In  addition  to  the  heavy  losses  suffered  by 
trying  to  produce  oU  too  quickly  from  a  well. 
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there  mxist  be  sufficient  transportation  facil- 
ities to  carry  the  oU  to  the  refineries  where 
It  is  tximed  into  the  petroleum  products  that 
are  needed.  OU  must  be  carried  by  pipeline, 
by  water,  or  by  the  railroads.  A  tremendous 
Increase  in  domestic  production  would  dis- 
locate existing  transportation  faculties,  and 
If  the  domestic  industry  were  to  be  further 
curtaUed.  transportation  faculties  would  not 
be  adequate  to  meet  an  emergency  Increase 
In  domestic  production  Transportation  diffi- 
culties became  a  very  serious  problem  when 
the  Industry  was  caUed  upon  to  expand  Its 
production  during  the  Suez  crisis. 

On  March  6,  1959,  the  above  ground  crude 
oU  stocks  of  the  United  States  were  estUnated 
at  25fl  million  barrels  and  petroleum  product 
stocks  were  estimated  at  488  million  barrela 
The  National  Petroleum  CouncU  estimates 
that  only  30  1  percent  of  the  crude  oU  stocks 
are  readUy  available  and  only  66  percent  of 
the  product  stocks,  the  rest  being  the  flU  In 
pipelines  necessary  to  insure  a  smooth  flow, 
and  In  the  bottom  of  storage  tanks.  Available 
crude  oU  Is  estimated  at  77  mUllon  barrels, 
and  available  products  are  estimated  at  314.- 
894.000  barrela  Thus,  we  have  approximately 
a  10-day  supply  of  available  crude  above 
ground  and  a  30-day  supply  of  products.  This 
Is  not  enough  to  carry  us  very  far  In  case  of 
an  emergency. 

It  might  be  asked.  Why  not  store  more 
above  ground  where  It  Is  readily  available? 
This  suggestion  runs  afoul  two  objections. 
Pirst,  because  It  Is  wasteful  due  to  evapora- 
tion; and.  second,  because  of  the  excessive 
cost  of  tank  storage  It  costs  approximately 
•a  per  barrel  to  store  oil  above  ground.  To 
store  a  10-day  supply  of  70  mllUon  barrels 
oasts  about  9140  million,  not  Including  the 
cost  of  the  loss  due  to  evaporation,  which 
would  be  considerable  If  the  oil  has  to  be 
stored  for  a  long  period.  It  Is  far  more  effi- 
cient and  economical  to  keep  the  oU  in  the 
ground,  and  to  maintain  at  all  times  a  suf- 
flclent  number  of  wells  capable  of  stepping 
up  production  without  undue  loss. 

Wa  ASX  NOT  BCNira»0  OUT  OF  OH. 

Several  Senators  have  recently  taken  the 
floor  to  argue  that  it  would  be  far  better  to 
save  our  own  oU  and  import  aU  the  oU  wa 
can  get.  husbanding  our  own  supplies  for  an 
emergency. 

This  Is  the  fallacious  idea  that  the  do- 
mestic petroleum  Industry  has  had  to  con- 
tend with  since  shortly  after  It  was  founded 
Just  100  years  ago  thU  year.  The  fact  that 
the  domestic  Industry  Is  100  years  old  and 
today  is  stronger  In  terms  of  reserves  In  ths 
ground  than  at  any  time  In  Its  history. 
Is  proof  of  that. 

I  wx>uld  Uke  to  cite  a  few  examples  of  oil 
prophecies  of  the  past  which  claimed  th» 
hour  of  extinction  was  at  hand  and  show 
the  progress  of  the  domestic  oU -producing 
Industry  despite  these  forecasts  of  doom. 

First.  In  1881.  Just  32  years  after  the  flrst 
weU  was  drUled  successfully,  the  UB.  Ge- 
ological Survey  stated  there  was  Uttle  or  no 
chance  for  oU  to  be  fotind  In  g-"««B  or 
Texas.  In  reaUty.  more  than  26  bllUon  bar- 
rels of  oil  have  been  produced  in  these  two 
States  staoe  that  date. 

Second.  In  1914,  an  official  of  the  VS.  Bu- 
reau of  Mines  suted  that  a  total  production 
of  only  8  7  billion  barrels  of  oil  was  pcsslbls 
In  the  United  States  In  reality.  66  billion 
barrels  have  been  produced  from  1914  to 
1960 

Third.  In  1947.  the  Chief  of  the  Petroleum 
Division  of  the  Department  of  State  said  suf- 
ficient 0(1  cannot  be  found  In  the  United 
States.  Prom  1947  through  1968,  26  billion 
barrels  of  crude  oil  were  produced  and.  In 
addition.  9  billion  barrels  were  added  to  oup 
known  reserves. 

Fourth.  As  late  as  1949.  the  then  Secretary 
of  the  Interior  stated  that  the  end  of  the 
U.S.  oU  supply  was  almost  in  sight.  Since 
that  date  the  domestic  oil-producing  Indus- 
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try  has  found  more  than  29  bUUon  barrels  of 
oil. 

Today,  total  V3.  production  Is  7.100,000 
barrels  daUy  and  the  Nation's  petrolevun  re- 
serves are  at  an  all-time  high  of  16  bUllon 
barrels. 

In  contrast  to  these  earlier  forecasts  of  the 
United  States  running  out  of  oU,  however, 
the  U.S.  Bureau  of  Mines,  In  a  statement 
before  the  House  Appropriations  Subcommit- 
tee, recently  set  total  U.8.  recoverable  crude 
oU  reserves  at  300  billion  barrels  under  known 
recovery  methods.  This  aoo-bUllon-barrels 
figure  refers  to  the  so-called  potential  re- 
serves which  estimates  the  amount  of  oU 
that  exp)erlence  causes  us  to  predict  we  can 
find  and  produce.  This  does  not  take  Into 
consideration  Increased  efficiency  In  produc- 
tion or  the  development  of  better  technol- 
ogy In  the  search  for  and  development  of 
domestic  reserves 

Neither  do  these  figures  take  Into  consider- 
ation the  VS.  Geological  Survey  estimates  of 
available  oU  from  western  shale  depK>slts  of 
more  than  1  trillion  barrels. 

Thus,  It  should  be  apparent  to  all,  that  as 
long  as  we  have  oU  producers  In  this  coun- 
try, we  will  have  oU.  The  only  essential  for 
the  next  1.000  years  is  the  oU  producer.  He  Is 
the  Indispensable  element. 

This  brings  me  to  the  final  answer  to  the 
"running  out  of  oU"  song  which  those  who 
would  profit  most  by  loosening  a  fiood  of 
foreign  oil  Into  this  country  sing  so  loudly. 
Most  of  us  here  In  the  Senate  are  fairly 
well  versed  In  the  rudiments  of  economics. 
Thus,  I  think  we  can  all  understand  that  If 
a  producer  cannot  sell  hU  product,  he  soon 
goes  out  of  business.  The  domestic  oU  pro- 
ducers do  not  have  an  Inexhaustible  supply 
of  funds,  despite  what  we  may  hear  to  the 
contrary.  In  order  to  go  out  and  look  for  new 
oil  fields,  In  order  to  drill  the  wells  once 
he  thinks  he  has  found  a  possible  producing 
area,  he  first  must  seU  some  of  the  oU  he 
has  found  In  the  past.  He  must  pay  the  debts 
he  Incurred  wbUe  finding  and  producing  his 
previous  wells  and  stlU  have  enough  money 
left  over  to  look  for  more  oU.  He  cannot  do 
this  If  he  cannot  sell  the  oU  he  has  already 
found. 

That  oU  does  him.  the  economy,  or  the  na- 
tional secvu^ty  very  little  good  until  It  Is  pro- 
duced, sold,  and  processed.  And.  believe  me. 
Mr.  President,  the  oU  he  has  not  found  yet 
catmot  do  anyone  any  good.  If  you  do  not 
believe  me.  Just  ask  the  Indians. 

It  takes  from  3  to  10  years  to  develop  a 
large  oU  field  Into  shape  so  that  It  would  be 
available  In  time  of  need.  OU  potentials  are 
found  and  developed.  They  simply  cannot  be 
found  nor  developed  overnight,  as  some 
would  have  you  believe. 

Some  of  my  friends  who  complain  about 
the  necessity  of  Insuring  a  healthy  domestic 
petroleum  Industry  remind  me  of  the  little 
pig  who  buUt  his  house  of  straw  to  keep  the 
wolf  away.  They  wUl  share  the  benefits  of 
our  internal  strength  if,  Uke  the  pig  who  built 
his  bouse  of  brick,  we  Insure  our  security 
by  maintaining  an  adequate  domestic  fuel 
supply. 

The  more  one  explores  the  facets  and  prob- 
lems of  maintaining  an  adequate  supply  of 
fuel  to  meet  whatever  war  or  emergency  this 
Nation  might  face,  the  more  one  Is  forced  to 
the  Inescapable  conclusion  of  the  Special 
Cabinet  Committee  which  foUows: 

"In  summary,  unless  a  reasonable  limita- 
tion of  |)etroleum  Imparts  Is  brought  about, 
your  Committee  believes  that:  In  the  event 
of  a  serious  emergency,  this  Nation  wUl  find 
Itself  years  away  from  atUlnlng  the  level  of 
petroleum  production  necessary  to  meet  our 
national  security  needs"  (Taken  from  the 
report  of  the  Special  Committee  To  Investi- 
gate Crude  OU  Imports.  July  29.  1967.) 

The  Secretary  of  the  Interior  has  oorrectly 
stressed  the  crucial  necessity  of  flndlng  and 
developing  additional  reserves  as  our  exist- 


ing reserves  are  depleted.  He  has  pointed  out 
that  since  1966  the  number  of  wells  drlUed 
has  declined  by  approximately  16  percent. 
Senators  wlU  note  that  the  defense  amend- 
ment, for  which  they  voted,  placed  particular 
stress  upon  Just  such  factors.  Once  again  I 
Invite  attention  to  the  last  paragraph  of  sec- 
tion 8  of  the  Trade  Agreements  Extension 
Act  which  I  have  previously  quoted. 

FOREIGN  TKADX:    THX  DOLXAS  CAP  IS  OOMX 

Apart  from  the  needs  of  national  defense. 
It  would  be  weU  to  consider  our  Imports  and 
exports  In  oU  as  compared  to  other  aspects  of 
ovir  foreign  trade.  Let  us  separate  some  of 
the  facts  of  the  situation  from  the  flctlon  and 
the  myth  that  exist  today. 

In  the  flrst  place,  there  Is  no  longer  any 
dollar  shortage  throughout  the  world.  Per- 
haps there  may  be  a  shortage  of  doUars  In  a 
few  countries,  but  In  the  world  as  a  whole 
foreign  dollar  holdings  now  amount  to  more 
than  $16  bUUon.  I  first  came  to  Washington 
In  1948.  We  were  told  that  It  was  necessary  to 
pass  the  Marshall  plan  to  give  away  $17  bU- 
llon as  a  contribution  to  the  economic  re- 
construction of  Europe.  It  was  contended  at 
that  time  that  Europe  was  not  In  a  f>osltlon, 
and  could  not  be  In  the  foreseeable  future, 
to  repay  the  doUars  which  she  needed  from 
us.  We  were  told  that  It  was  necessary  to 
close  the  doUar  gap,  which  theoretically  rep- 
resents the  difference  between  our  exports 
and  our  Imports  from  Europe. 

Ten  years  later  we  find  that  every  year 
since  1948  foreign  nations  have  received  more 
dollars  from  the  United  States  than  they 
have  paid  out.  While  it  is  true  that  an  Amer- 
ican is  not  entitled  to  demand  payment  In 
gold  for  his  dollars,  foreign  nations  and  fcw- 
elgn  businesses  are  In  a  position  to  demand 
gold  payments. 

Much  of  the  dominant  position  of  the 
United  States  In  International  commerce  has 
been  related  to  our  abUlty  to  redeem  our 
currency  abroad  by  payment  In  gold.  When 
the  great  hue  and  cry  to  close  the  dollar  gap 
was  raised  In  1948,  we  then  had  at  Port  Knox 
824.400  mUllon,  In  round  figures,  worth  of 
gold.  Foreign  nations  held  $7,700  mUllon, 
leaving  tis  $16,700  mUlion  In  gold  that  we 
could  caU  our  own.  3y  the  end  of  1958,  otir 
gold  balance  had  declined  to  $20,600  million, 
with  foreign  nations  holding  $17,600  million, 
leaving  us  only  $3  blUlon  In  gold  not  subject 
to  foreign  claims.  We  were  told  that  this  Is 
less  than  the  bare  minimum  which  It  is  nec- 
essary to  keep  on  hand  for  the  protection 
of  our  own  currency  within  the  United 
States.  Therefore,  the  fact  of  the  matter  la 
that,  when  we  look  to  the  world  as  a  whole, 
far  from  having  a  situation  that  requires 
that  we  place  more  of  oiu*  doUar  holdings  In 
the  hands  of  foreign  nations,  we  have,  In  fact. 
Just  the  opposite  situation. 

I  am  not  saying  that  there  are  not  a  num- 
ber of  ways  by  means  of  which  we  can  adjust 
our  present  situation  In  order  to  reverse  the 
flow  of  our  dollars  to  foreign  nations.  There 
are  a  number  of  expedients  which  we  can  use 
to  protect  our  position;  but,  so  long  as  we 
stick  to  present  policies,  we  have  depleted 
our  gold  reserves  as  far  as  we  can  afford. 

One  may  ask  how  we  came  to  be  In  such 
an  unfavorable  position  on  trade  balances. 
when  our  exports  have  been  exceeding  our 
lioports  by  more  than  $6  billion  a  year.  Much 
of  the  misunderstanding  in  this  fleld  has 
resulted  from  a  failure  of  administration 
propagandists  to  teU  the  whole  story.  When 
they  compute  an  export  flgure  of  $17,900 
million  for  1958.  compared  to  an  Import  flg- 
ure of  $1X800  mUlion  for  the  same  pertod, 
they  stop  at  that  point,  without  telling  the 
rest  of  the  story. 

The  spokesmen  for  unlimited  imports  leave 
out  of  their  calculations  over  $3  bUllon  of 
military  expenditures  overseas  In  payments 
for  base  rights  and  In  payrolls  of  servloemen. 

They  overlook  almost  $3  blUlon  of  direct 
aid  to  foreign  governments. 


They  overlook  $3  bUllon  annually  of  Ameri- 
can la  vestment  In  fcselgn  countries. 

They  overlook  the  tourist  expenditures  of 
about  $1^  blUlon  annually  going  to  dtl- 
aens  of  foreign  coimtries. 

When  all  of  these  factors  are  taken  Into 
account,  It  is  easy  enough  to  see  why  our  dol- 
lar is  declining  at  the  very  time  when  we  had 
been  led  to  believe  that  we  would  be  In  better 
shape  than  ever. 

Therefore,  let  us  get  this  matter  straight, 
once  and  for  aU.  There  Is  no  dollar  shortage 
In  any  general  sense.  We  are  on  the  short  end 
of  payment  balances.  In  a  general  sense,  tt 
U  this  Nation  which  owes  the  money,  not 
the  foreign  countries. 

MOST  UrOVBTKOa  KXPOBT  MOKX  TKAN  THTT 
nCPOBT 

Now  let  us  further  analyze  the  nature  of 
foreign  Imports  Into  this  country.  Of  $12,800 
million  of  foreign  products  imported  Into 
the  United  States  last  year,  almost  half  of 
these  products  came  tn  without  any  charge 
whatever  for  duty.  These  products  were  on 
the  free  list.  For  the  most  part  they  are  not 
produced  In  the  United  States.  I  have  In 
mind  such  products  as  coffee,  cocoa,  bananas. 
Industrial  diamonds,  various  metals,  ores, 
and   newsprint. 

When  we  add  to  the  list  of  Importe  which 
come  In  duty-free  the  Imports  which  are 
subject  to  duty,  although  they  are  not  com- 
petitive with  American  products,  such  as 
chrome,  nickel,  manganese,  and  cut  dia- 
monds, we  find  that  more  than  half  of  the 
products  Imported  Into  the  United  States 
are  not  competitive  with  thoss  produced 
here.  With  regard  to  that  half  of  our  lmr>orta. 
we  are  trading  in  the  old  and  traditional 
sense,  whereby  a  Nation  Imports  the  things 
It  does  not  produce  and  cannot  produce,  and 
exports  the  things  It  produces  In  surplus. 
This  much  of  our  foreign-trade  picture 
shoiUd  be  simple  and  relatively  uncompli- 
cated. 

There  Is  a  seoond  type  of  trade,  which  Is 
generally  accepted  and  favored  by  aU  na- 
tions. This  Is  the  kind  of  trade  In  which  a 
nation  imports  a  product  which  Is  not  essen- 
tial to  the  secimty  of  the  Importing  nation, 
and  which  has  always  been  produced  uxan 
cheaply  by  foreign  nations. 

The  third  category  of  Imports  are  those 
which  most  nations  prohibit.  Thoee  Imports 
would  have  the  effect  of  curtaUlng  or  de- 
stroying an  established  domestic  Industry.  I 
have  not  been  able  to  find  a  single  instance, 
with  the  exception  of  the  United  States  of 
America,  In  which  a  country  has  permitted 
one  of  Its  major  industries  to  lose  its  domes- 
tic market,  or  even  a  significant  portion  of 
Its  domestic  market.  I  am  sure  there  must  be 
Instances  in  which  this  has  resulted;  yet  I 
have  chaUenged  some  of  thoee  who  pose  as 
experts  In  this  field  to  cite  me  even  one. 
Thus  far  they  have  not  done  so.  It  Is  cer- 
tainly true  In  a  general  sense  that  every  na- 
tion Impoees  tariffs  and  quotas  or  provides 
subsidies  for  Its  domestic  Industries  before 
It  permits  them  to  be  driven  out  by  low-cost 
foreign  competition.  In  the  United  States 
only  1^  percent  of  our  gross  national  prod- 
uct, or  3  percent  of  our  movable  production. 
Is  represented  by  Imported  products  which 
are  competitive  with  American  production. 

In  almost  every  major  Industry,  our  ex- 
ports exceed  o\ir  Imports. 

For  example:  Our  Nation  exports  nearly 
five  times  as  much  In  the  fleld  of  chemicals 
and  related  products  as  it  impHsrts. 

We  export  about  14  times  as  much  Indiis- 
trlal  office  and  printing  machine  equipment 
as  we  import. 

We  export  nearly  four  times  as  much  In 
the  Bclentlflc  and  professional  Instruments 
field  as  we  Import. 

The  automobile  Industry  Is  an  Interesting 
example  of  foreign  trade.  At  present,  we  Im- 
port almost  four  times  as  many  cars  as  we 
export.  Yet,  when  we  compare  the  total  dol- 
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lar  volume  of  exports  of  automobUea,  part*, 
and  accessories,  to  the  total  volume  of  Im- 
ports, we  And  that  our  exptorta  are  well  over 
twice  our  Imports. 

The  answer  to  these  seemingly  contradic- 
tory statistics  In  connection  with  the  auto- 
mobUe  Indiistry  Is  that  almost  three- fourths 
of  the  value  of  automobile  exports  Is  com- 
posed of  component  parts  and  truc^.  which 
are  produced  In  this  country,  but  are  as- 
sembled In  other  countries.  Thus,  we  Im- 
port more  finished  products,  more  complete 
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automobiles:  but  we  export  far  more  In  the 
way  of  semlflnlahed  automobUae. 

In  other  words,  except  for  sugar  and  wool, 
which  Industries  are  protected  by  special 
arrangements  under  law.  every  other  Amerl- 
can  major  Industry,  except  the  mlixerals  and 
the  paper  industries,  exports  far  more  than 
It  imports.  This  statement  Is  even  true  of 
the  textile  Industry  as  a  whole,  although 
certain  segments  of  that  lnd\istry  do  face 
Btur  foreign  competition. 

Petroleiun  and  petroleum  products,  there- 

IMporrS  COMPARED  TO  EXPORTS 


fore,  constitute  the  principal  industry  un- 
protected by  a  firm  arrangement  in  Federal 
law  In  which  Imports  greatly  exceed  exports. 
In  the  petroleum  industry,  as  I  have  said, 
the  Imports  exceed  exports  by  over  five  to 
one. 

Mr.  President.  I  would  like  to  have  printed 
at  this  point  In  the  Rkcosd  a  table  compar- 
ing Imports  to  exports  in  certain  industries. 

There  being  no  objection,  the  table  waa 
ordered  to  be  printed  in  the  Rxcoao,  as 
follows : 


Exports  (miUiont  e<  (Mara) 


Imports  (milliMM  of  dolUra) 


Eiport-import  ratio 


JtiMMry  19S7    SoptemlMr  ISU        jMuiry  1957    SsptsmtMr  19U    (appnumit*) 


P«tTo(»um  and  potrotoum  products. 

Oomtcah  Mtd  isistad  producb " 

ladustnaL  oac*.  antf  printioc  nucMiMiy  iadurtiy. 

AutomoMes,  parts  Mid  accessories 

Tattila  libsfs  and  numifactum 

PftotDgrapAic  and  preiaction  foods.. 

Soontific  and  pretassneal  iRstruaionts 


725.0 
1.038.0 
I.SSOlS 

sn.4 

1.322.0 
75.6 
77.0 


351.0 

995.4 

1. 813.  7 

S03.3 

1,01X2 

77.9 

75.3 


.365.7 
205.  S 
151.9 
227.9 
753.7 
29.8 
21.2 


1,826.0 
207.1 
131.6 
387.5 
668.5 
29.1 
20.5 


510  1. 
110  5. 
110  14. 
lto2. 
2to3. 
2to5 
1  to  4. 


FRSOLXuic  DTOtraTET  AwaosBs  ras  Moas  thait 
rrs  saAaa  or  ncpoaT* 

Mr.  LoNo.  Mr.  President,  petroleum  and 
petroleum  products  have  accounted  for  a 
steadily  declining  percentage  of  total  VS. 
exports.  At  the  saxoe  time  oil  has  accounted 
for  a  steadily  increasing  share  of  total  U.S. 
Imports. 

I  would  like  to  Insert  in  the  Racoao  at 
this  point,  a  table  showing  these  contrasting 
trends. 

There  being  no  objection,  the  table  was  or- 
dered to  be  printed  in  the  Rkcoko,  as  foUowe: 


Exports  of 

and  products 
as  porcant  af 
valuo  o<  total 
•xportsofU.S 
nMicliindiso 


Imporb  of 
p«trala«ni 
and  predicts 
as  pafcaatot 
total  vale*  of 
U.S.  imports 
for  consumption 


Awafi,  1936-40 10.9 

Awaga.  1941-45 5.8 

Av«nf>,  1946-50 4  8 

A»»Ta|*,  1951-56 4.7 

Avaraft.  19S6 1 <.b 

Awaraia.  1957 1 „  ^g 

Avenaa.  1958 IJ 


2.0 
2.7 
5.8 

7.3 
10.2 
12.0 
12.9 


'  Allactsd  by  Sa«i  cma. 

Mr.  Loifo.  In  1958.  as  Is  apparent  from  this 
table,  oil  accounted  for  12.9  percent  of  the 
total  dollar  volume  of  VS.  imports.  When  it 
Is  realized  that  approximately  half  of  these 
Imports  are  not  competlttve  with  American 
goods,  it  Is  apparent  that  oil  accounted  for 
well  over  25  percent  of  the  dollar  volume  of 
an  competitive  Imports. 

The  petroleum  industry  recognizes  the  Im- 
portant role  of  international  trade.  However, 
let  us  take  a  look  at  the  relative  position  of 
oU  in  total  VS.  foreign  trade  for  1967  and 
compare  this  with  1934.  the  year  the  trade 
agreement  program  was  authorized.  In  1934 
oU  imports  were  valued  at  about  $36  mU- 
llon.  or  2  percent  of  the  total  value  of  all  im- 
pcrts  of  aU  commodities.  In  1957  these  fig- 
ures were  $1.5  builon.  or  12  percent  of  this 
Nation's  Import  trade.  Ol>vloualy.  oU  has  al- 
ready contributed  a  substiwjtlaJ  and  Increas- 
ing share  of  the  total  U.S  Import  trade  This 
one  industry,  so  vital  to  national  8ec\irtty, 
should  not  be  expected  to  contribute  to  in- 
creasing international  trade  beyond  the  point 
that  endangers  the  maintenance  of  adequate 
domestic  nippliee. 

ThU  history  showa  chat  oU  has  more  than 
done  Its  part  in  encouraging  world  trade 
To  further  the  extent  of  ccntrlbutlon  petro- 
leom  has  made  since  1939.  the  date  of  tiie 
original  Venezuela  agreement,  total  annual 
doliar  value  of  petroleum  import*  has  in- 
creased more  than  35  times,  from  approxi- 


mately 140  million  to  about  tI.S  bmion  in 
1967. 

Comparing  the  first  half  of  195«  to  the 
first  half  of  1968.  we  see  that  the  production 
of  crude  oil  in  the  United  States  dropped  by 
898,000  barrels  dally,  while  production  in  the 
Middle  Bast  Increased  by  602,000  barrels  daUy 
and  Venezuelan  production  Increased  156,000 
barrels  dally.  US.  production  was  down  9.7 
percent  in  this  period,  while  Middle  last 
production  was  up  135  percent.  Venezuelan 
production  up  8.6  percent.  Par  Eaut  produc- 
tion up  19 J  percent,  and  Canadian  produc- 
tion up  4.6  ercent. 

The    following    chart    shows    changes    In 
crude  oU  production  from  the  first  half  of 
1958  to  the  first  half  of  1968: 
Changes  in  crude  oC  production — First  half 
1954  vernu  first  half  1959 

Barrels  daily 

Middle    Bast up..  603,000 

Venezuela    up._  165,000 

^**  ■•■* up__     76.  000 

Canada up__    ao,  ooo 

United  Statee down..  898,000 

Percent 

up..      13.9 

up..       6.6 

up..      19.3 

up..       4.6 

United   States down..      9.7 


Middle   East... 

Venezuela 

Par    East 

Canada  


B4r.  President,  the  Importation  of  oil  into 
the  United  States  has  increased  tremendously 
In  the  last  5  years,  as  demonstrated  by  the 
next  exhibit  showing  the  source  and  amount 
of  VS.  crude  oU  Imports  from  1964  though 
1968; 

SOURCE  Of  U.S.  CRUDE-OIL  IMPORTS 
rntousands  of  barrois  p«r  day) 


Othar  Total 

Wastarn  Wattarn     Eastsrn 

Hami-  Ham>-       Hamt- 

Can-    yttf*.       phara  phora       pfiore 

'••'              »*     «"•"  coMtitrios  Imports  countries     Total 


1954... 

7 

3.S? 

1955.    . 

46 

1M> 

1956... 

..     117 

456 

1957  ... 

..     151 

S3I 

1958.... 

..      84 

433 

«  406  251  656 

43  475  307  782 

42  615  319  934 

35  717  304  1,622 

29  546  407  953 


Most  Industries  which  face  stiff  foreign 
competition  have  the  protection  of  tarlffa. 
On  goods  which  are  protected,  excluding  oU. 
the  average  tariff  is  almoet  15  percent  ad 
valorem,  compared  to  a  tariff  of  approxi- 
mately 3  percent  In  the  case  of  oU. 

In  almoet  every  case  where  imports  of  a 
product  exceed  the  exports  of  that  product 
there  U  a  program  to  protect  our  domestic 


Industry.  Two  examples  of  this  are  sugar 
and  wool.  The  level  of  American  production 
of  these  products  is  sustained  by  acts  of 
Congress. 

In  1968.  our  exports  totaled  $17.9  bUUon. 
and  our  imports  totaled  812.8  bUllon,  In 
1967  our  exports  were  valued  at  820.8  billion, 
while  Imports  were  valued  at  812.8  bUllon. 
Our  Imports  have  been  roughly  equal  to  two- 
thirds  of  our  exports  Only  half  of  the  goods 
we  import  compete  directly  with  American 
goods.  Only  about  86  6  billion  of  our  annual 
Imports  are  competitive. 

Thus  we  see  that  the  average  ratio  of  ex- 
ports to  all  competitive  imports  for  the  last 
a  years  is  approximately  3  to  1.  Our  exports 
are  three  times  aa  large  as  our  Imports  foe 
American  Industry  as  a  whole. 

Compare  this  favorable  ratio  to  the  situa- 
tion which  exists  in  the  oil  Industry,  where 
we  import  over  five  times  as  much  as  we 
export.  Is  It  not  then  apparent  that  the  oil 
Industry  Is  already  absorbing  at  least  several 
times  more  than  its  fair  share  of  the  burden 
of  foreign  trade? 

What  other  American  Industry  and  Its 
workers  would  be  willing  to  give  30  percent 
of  their  market  to  foreign  Imports,  and  lower 
their  tariff  to  3  percent,  without  the  prospect 
of  some  sort  of  protection? 

I  should  like  to  put  my  friends  on  notice 
that  if  their  attitude  concerning  protection 
for  an  Industry,  which  U  so  vital  to  our  na- 
tional security,  Is  one  of  unrestricted  free 
trade,  we  may  require  that  they  live  by  the 
same  standards  they  set  for  us. 

It  should  be  emphasized  that  under  lbs 
provisions  of  the  defense  amendment,  the 
President  has  the  power  to  raise  as  well  as 
lower  the  Import  quotas.  It  is  not  a  one 
way  street.  If  any  of  the  fears  expressed  by 
opponenu  of  the  program  materialize,  the 
President  has  the  authority  to  increase  the 
quota. 

IWMXSTIC  PEODUCnON  WILL  PaOTKCT  THE 
const;  MXB 

Many  fallacious  arguments  have  been  used 
m  attacking  the  President's  long-overdue  ac- 
tion to  regulate  oU  Imporu.  It  has  been 
stated  that  the  President's  order  is  a  major 
contribution  to  Inflation 

The  record  of  the  oil  producing  industry 
refutes  this  statement.  The  domestic  petro- 
leum producing  industry  has  been  one  of 
the  least  infUtlonary  Industries  in  the  United 
SUtes.  Since  December  of  1947.  crude  oil 
prices  have  been  adjusted  upward  In  only 
two  Instances,  once  In  June  1953  and  again 
in  January  1957.  Both  Increases  were  nominal 
and  Insufficient  to  offset  Increasing  costs. 
Since  the  last  Increase,  prices  have  been 
eroded  away  until  today  in  many  of  the  oU 
producing   areas   of   the   United   SUtes   the 
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price  Is  below  what  It  was  before  January 
1967. 

In  the  latest  16  months,  studies  made  by 
the  OU  and  Oas  Journal  Indicate  that  oil 
producers  have  lost  8807.718  a  day  In  income 
through  crude  price  cuts,  involving  5.487.300 
barrels  a  day.  rhiring  this  time  some  crudes 
have  sustained  two  price  cuts. 

Mr.  President,  the  following  table  shows 
cuts  In  the  price  of  crude  oil,  the  aonount 
of  crude  affected,  and  the  total  dally  dollar 
loss  to  producers: 


Barrals     Amotint  of 
par  day     cut  (cants) 


Total  loss 


October  1957  to  April 

1958 1,945.000  13.1  $250,000 

May  to  October  1958..     2,260,470  20.51  463,000 

rtovcmbar  1958  to 

mid-January  1959...    2.282.050  8.75  112,188 


Mr.  President,  a  few  upward  adjustments 
were  made  in  this  period  which  added 
$17,470  to  producers'  income. 

Since  1947,  this  industry  has  absorbed 
more  than  11  general  increases  In  the  price 
of  steel,  which  it  uses  by  the  millions  of  tons 
every  year.  Industry  wage  rates  have  in- 
creased on  10  occasions,  and  there  have  been 
increases  In  the  price  of  all  of  Its  equipment 
from  drill  pipe  to  oilfield  machinery. 

We  often  hear  complaints  about  the  high 
price  of  gasoline  at  the  service  station.  Yet 
today  we  pay  only  2  percent  more  for  gaso- 
line— less  taxes — than  we  did  in  1926.  It  Is 
true  that  since  1926  the  tax  on  gasoline  has 
Increased  270  percent.  The  2-percent  Increase 
in  the  price  of  gasoline  is  in  contrast  to  a 
63-percent  Increase  in  the  consumer  price 
index  for  all  commodities  during  the  same 
period.  Nor  does  It  ttUce  Into  account  the 
tremendous  Improvement  In  the  quality  of 
the  gasoline. 

This  history  of  the  petroleum  Indtistry  Is 
persuasive  argument  that  the  consumers  of 
this  Nation  will  not  be  the  victims  of  unrea- 
sonable price  increases  because  of  a  very 
modest  restriction  placed  upon  the  importa- 
tion of  foreign  oil. 

It  would  be  well  to  keep  in  mind  that  im- 
ports had  been  steadily  increasing  until  the 
President's  order  went  Into  effect  and  infla- 
tion bad  Increased  tremendotisly  during  this 
period 

It  has  been  mentioned  In  the  Senate  that 
New  England  has  experienced  an  Increase  of 
about  3  cents  per  gallon  in  the  price  of  fuel 
oil  within  the  last  few  months.  It  was  said 
that  this  was  the  result  of  the  voluntary  con- 
trols over  the  importation  of  oil. 

In  view  of  the  fact  that  Imports  continued 
to  increase  until  March  10.  it  is  difficult  to 
see  how  this  raised  the  price  of  fuel  oil.  It 
is  probable  that  the  increase  in  fuel  oil  prices 
was  due  to  the  Increase  In  transportation 
costs. 

The  Increase  in  tank-wagon  prices  in  four 
Midwestern  States  has  been  criticized.  Let 
me  say  that  a  one-half  cent  per  gallon  in- 
crease IS  hardly  worth  commenting  on  In  this 
regard.  There  are  frequent  price  fluctuations 
In  tank-wagon  prices  throughout  the  United 
Stales  at  all  times.  If  there  were  not  this 
price  difference.  It  is  likely  that  someone 
would  contend  that  there  was  an  industry 
monopoly  and  that  the  Industry  was  not  sub- 
ject to  competitive  conditions. 

Oddly  enough,  the  price  Increase  of  M\t> 
Standard  Oil  Co.  of  Indiana  was  that  which 
was  referred  to.  I  should  like  to  point  out 
that  this  Is  one  of  the  major  oil  importing 
companies  which  was  not  in  favor  of  the 
mandatory  program.  When  It  was  pointed  out 
In  the  Senate  that  "these  oU  Interests  could 
not  wait  for  the  ink  to  get  dry  on  the  Presi- 
dent's proclamation  before  they  started  rais- 
ing prices,"  It  might  be  said  that.  Inasmuch 
as  Standard  OU  of  Indiana  was  opposed  to 


the  mandatory  program,  they  could  have 
raised  prloee  In  order  to  discredit  the  pro- 
gram and  make  It  appear  as  If  It  were 
responsible  for  what  was  actually  a  long- 
contemplated  price  increase. 

The  indepyendents  and  other  domestic  pro- 
ducers would  want  this  program  to  be  popu- 
lar. whUe  the  large  importere  might  weU 
want  the  program  to  be  unpopular. 

When  critics  of  this  program  referred  to 
the  problem  of  Increased  unemployment, 
they  could  not  be  referring  to  the  tens  of 
thousands  of  oU  field  workers  who  will  be 
put  back  to  work,  as  a  reetilt  of  the  Presi- 
dent's program.  As  a  matter  of  fact,  a  tabu- 
lation and  estimate  the  Junior  Senator  from 
Louisiana  had  made  as  to  the  effect  of  in- 
creased imports  in  Louisiana  indicates  that 
In  Louisiana  alone,  which  Is  not  the  largest 
producing  State  by  any  means,  unemploy- 
ment Increased  about  36,000  because  of  in- 
creased oU  Imports. 

The  increased  production  from  domestic 
wells,  which  have  IcKig  been  producing  at  un- 
economically  low  daUy  aUowables,  shovOd 
help  to  hold  down  the  price  of  oU. 

Foreign  Imports  do  not  tend  to  lower  the 
price  of  oU — they  merely  lower  American 
production.  This  Is  true  because  the  Import- 
ers own  most  of  the  refinery  capacity.  The 
more  they  Impiort  the  less  domestic  oU  they 
buy.  The  less  they  buy,  the  less  oU  the  in- 
dependents can  produce,  once  the  above- 
ground  storage  has  been  fuUy  utUlzed.  At 
this  point.  State  programs  prorate  produc- 
tion to  prevent  waste  and  to  permit  to  each 
producer  his  share  of  daUy  allowables. 

It  Is  unsound  from  the  constimers  eco- 
nomic standpoint  to  become  dependent  upwn 
foreign  oU.  Even  If  foreign  sdMses  were  not 
susceptible  to  the  whims  of  dictators  and 
unstable  governments,  it  should  be  remem- 
bered that  foreign  oU  production  is  con- 
trolled by  a  handful  of  international  oU  com- 
bines. In  contrast,  the  domestic  petroleum 
Industry  consists  of  thousands  of  Individ- 
uals, partnerships,  and  ccmipanles  engaged 
in  the  production  of  petroletim.  In  view  of 
these  facts.  Is  it  better  for  the  consumers 
of  this  Nation  to  be  at  the  mercy  of  a  few 
International  oU  companies?  Or  Is  It  better 
that  they  rely  upon  thotisands  of  producers 
in  this  country?  The  answer  Is  obvious.  The 
President's  order,  by  preserving  competition, 
will  better  protect  the  constuner. 

The  capacity  of  American  producers  Is  over 
10  mUUon  barrels  per  day.  They  have  been 
permitted  to  produce  only  7,100,000  barrels 
per  day. 

DAKon  OF  TTimEsmABLc  coNraoL  or  nrouBTBT 
The  objection  has  been  raised  that  the 
order  of  March  10  leads  straight  down  the 
road  to  greater  bureaucratic  control  over 
U.S.  Industry. 

This  supposition  Is  completely  fallacious. 
Since  the  first  days  of  our  Constitution,  the 
Federal  Oovemment  has  regulated  foreign 
commerce.  This  exercise  of  constitutional 
authority  need  not.  and.  In  fact.  It  cannot 
legaUy  lead  to  controls  of  prices  and  wages 
of  domestic  industries. 

As  I  have  mentioned  previously,  the  action 
of  the  President  to  Umit  oU  imports  Is  under 
^>eclflc  provisions  of  law  wherein  the  Con- 
gress has  delegated  responslbUlty  to  the 
President.  The  law,  commonly  referred  to  as 
the  national  security  amendment,  was  first 
enacted  as  section  7  of  the  Trade  Agree- 
ments Extension  Act  of  1957.  It  was  further 
amended  and  clarified  last  year  In  section  8 
of  the  Trade  Agreements  Extension  Act  of 
1968.  This  law  gives  the  President  authority 
to  limit  imports  in  the  Interest  of  national 
sectirlty.  The  law  gives  the  President  ab- 
solutely no  authority  to  control  prices,  wages 
or  any  aspect  of  a  domestic  Industry.  To  at- 
tempt to  do  so  would  be  outside  the  law.  It 
Is  fantasy  to  speculate  that  this  Uw  author- 
izes broadside  Oovemment  controls  of  Indtis- 


try  operations.  Any  attempt  to  so  extend  tt 
certainly  would  fall  for  lack  of  legal  basis. 

Some  Members  of  this  body  seem  to  abhor 
tlie  thought  of  the  Federal  Government  ex- 
wclslng  Its  constitutional  right  anr|  respon- 
sibility to  control  foreign  commerce.  The  fakct 
Is  that  untu  recently  the  few  international 
oU  compamlee  which  control  most  of  the  for- 
eign oU  production  have  been  controlling  cU 
imports  to  their  own  liking. 

For  almost  4  jrears,  the  executive  brand! 
has  been  endeavoring  to  perstiade  these  im- 
porting companies  to  limit  tlieir  Imports. 
These  pleas  and  effca-te  tot  voluntary  restric- 
tion have  been  flagrantly  disregarded  by  im- 
porting companies  vrtth  the  result  that  im- 
ports have  Jumped  to  unprecedented  levels. 
cHA«ax  or  oiscaucnfATioN  Xfwrovmssa 
It  has  been  charged  that  the  President's 
program  is  discriminatory  against  regions  of 
the  United  Statee  without  IndlgecocLs  fuel 
supplies.  This  charge  is  lUtewlse  withoat 
foundation. 

The  President's  order  wUl  not  result  in  a 
drastic  cutbtudc  In  imports.  It.  in  fact,  win 
permit  petroleum  imports  at  a  very  substan- 
tial rate.  Prior  to  World  War  n,  total  petro- 
letma  imported  Into  the  United  Statee 
amounted  to  about  6  percent  of  domestic 
production.  FoUowlng  World  War  n.  dtinng 
the  period  1946  to  1950.  Imports  increased 
rapidly,  averaging  about  10  percent  erf  domes- 
tic production.  During  the  period  1961  to 
1956,  imports  increased  further,  averaging 
about  16  percent  of  domestic  production.  The 
new  oU  Import  order  wlU  permit  Imports  to 
continue  at  a  rate  equivalent  to  a  rate  <rf 
approximately  20  percent  of  domestic  pro- 
duction. Certainly  this  cannot  be  criticized 
as  a  drastic  cutback.  It  is,  in  fact,  a  most 
reasonable  limitation. 

It  is  true  that  the  Mtler  constitutes  a  cut- 
back from  the  rate  of  imports  during  tlxe 
past  3  years.  For  example,  durtng  1958  tottU 
imports  amounted  to  36  percent  of  domestic 
production.  But  it  became  obvious  that  such 
high  rates  of  imports  were  crippling  the 
domestic  industry  and  causing  a  aerlovis  de- 
cline in  the  exploratory  and  development  ef- 
f<M^s  of  the  domestic  Industry.  No  one  has 
sought  to  eliminate  aU  petroleum  imports. 
The  President's  Special  Cabinet  Commit- 
tee To  Investigate  Crude  OU  Imports  care- 
fully considered  this  aspect  erf  tl>e  problenL 
In  its  1967  report.   It  had   this  to  say: 

"Domastlc  consumers  are  utUlalng  an  in- 
creasing sjnotint  of  petroleum  products  for 
transportation,  fuel,  hearting,  and  many 
other  aspects  of  consumer  life.  In  the  event 
of  a  natie«ial  emergency,  it  is  essential  to 
these  consumers  that  there  be  adequate  sup- 
plies at  reasonable  cost,  both  now  and  in 
the  futxire.  The  low  cost  of  imported  e^  to 
attractive,  but  excessive  reliance  upoc  it  In 
the  short  run  may  put  the  NaUon  in  a  \aa%- 
term  vulnerable  position.  In^xx-t«d  s\ip- 
plles  could  be  cut  off  in  an  emMgency  and 
might  weU  be  diminished  by  events  beyond 
our  control.  This  vulnerabUlty  could  easUy 
reetilt  in  a  much  higher  cost,  or  even  in  the 
unavaUabUlty.  of  oU  to  consumers.  It  U 
therefore  beUeved  tliat  the  best  interests  at 
domestic  constmiers.  as  well  as  of  national 
security,  win  be  served  if  a  reaaoruible  bal- 
ance Is  maintained  between  domestic  and 
foreign  supplies." 

Durtng  recent  months  the  Govemsasnt  of 
Venezuela  has  taken  ikctlon  to  liii  iiisse  ttis 
taxes  Imposed  upon  American  -fwr^^r,*^ 
opwaOng  there  This  action  furtbsr  IHxw- 
trates  the  InstabUlty  of  foreign  oU  froea  a 
consumer  standpoint. 

As  consumers,  the  more  we  t>ecome  depend- 
ent on  any  forMgn  source,  the  more  w»  are 
at  their  mercy  wtth  respsoc  to  the  price  w» 
are  forced  to  pay  Once  we  become  dependent 
upon  foreign  sources,  we  will  havs  no  chotoe 
but  to  pay  whatever  price  Is  asked.  The  alight 
savings  we  might  temporarily  enjoy  oouM 
prove  very  expansive  a  few  ywMs  troa  now. 
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CANADA    a    TmXATXO    FAIRLT 

The  in*nd»tor7  oil  Import  profrun  hm» 
b«en  crltkslsed  on  tbe  grounds  that  It  would 
cotnpUc«t«  our  reiattons  with  CanMU.  Let  ub 
weigh  the  impact  of  the  program  upon  our 
northern  neighbor  before  we  Jump  to  that 
totally  unwarranted  conclu&lon.  It  la  im- 
portant to  realize  several  facte: 

Pint,  oU  aa  such  la  a  minute  particle  of 
our  oTcrall  trade  with  Canada. 

SeccHid.  the  mandatary  program  makes 
generous  allowancee  for  Canadian  oU  Imports. 

Third,  the  Importing  companies  in  the 
Pacific  Northwest  have  not  been  filling  their 
allocations  under  the  voluntary  program 
with  Canadian  oU.  not  because  of  any  UJB. 
Oovemment  restrictions,  but  because  these 
Importers  found  a  cheaper  source  of  supply. 
namely  the  Eastern  Hemisphere. 

As  to  oil  In  the  overall  Canadian  trade 
picture.  It  should  be  noted  that  In  1966 
petroleum  accounted  for  only  3.4  percent  of 
the  total  U.S.  exports  to  Canada  and  only 
3  percent  of  the  total  VS.  Imports  from 
Canada. 

In  1858  the  United  States  exported  $3,400 
million  worth  erf  goods  to  Canada.  Petroleum 
accounted  for  t83  million  of  that  total.  We 
Imported  93.600  million  In  goods  from 
Canada,  of  which  tTS  million  was  In  petro- 
leum.   The    following    table    preaente   these 
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Tbla  Chart  Illustrates  the  obvious  fact 
that  Canada  finds  It  economical  to  ship  oil 
to  us  In  the  west  and  we  find  It  ecofiomlcal 
to  ship  oil  to  Canada  In  the  east. 

The  mandatory  program  makes  allowances 
for  refineries  In  the  north  central  portion 
of  the  United  States,  which  have  easiest  ac- 
cess to  Canadian  oil.  I:  provides  that  Imports 
of  these  refiners  will  not  be  within  the  pro- 
gram. Thus,  they  will  be  allowed  to  import 
without  restrictions  whatever  they  need  In 
the  way  of  imports  from  Canada. 

During  the  past  year  when  the  voluntary 
program  was  In  effect,  importers  In  the  U.S. 
Pacific  Northwest,  who  historically  have  pur- 
chased Canadian  crude  oil,  began  to  turn 
more  and  more  to  the  cheaper  crudes  at  the 
Eastern  Hemisphere. 

The  voluntary  program  did  not  establish 
the  source  of  Imports,  nor  does  the  present 
mandatory  program.  If  Importers  wish  to 
purchase  all  their  imports  from  Canada,  there 
Is  nothing  In  the  program  to  rule  otherwise. 

But  let  us  face  the  facts.  By  and  large, 
American  importers  do  not  want  oU  from 
Canada.  In  1957,  imports  Into  the  west  ooast 
from  Canada  totaled  95. DOC  barrels  daUy. 
In  1958.  this  total  dropped  to  35.000  barrels 
dally  de^lte  the  fact  the  Government's 
crude  oil  allocation  was  more  than  75.000 
barrels  dally  for  companies  In  that  area  who 
nonnaUy   Imported   from   Canada. 

In  the  last  quarter  of  1958.  Imports  from 
Canada  into  the  west  coast  totaled  only 
11X)00  bexrels  dally,  some  66.000  barrels 
b«low  the  dally  allocation.  This  decline  took 
place  despite  the  fact  that  two  of  the  im- 
porting companies  In  the  area  have  pipe- 
lines from  Canada  to  their  refinery  gates. 

This  record  shows  that  the  President's  pro- 
gram does  not  discriminate  against  Canada. 
If  there  is.  or  has  been  dlacrimmatlon.  it 
has  been  at  the  hands  of  the  Importing  com- 
panies, not  the  'JS.  Oovemment. 

In  addition.  let  us  examine  Canada's  own 
record.  In  IBM.  Canada  Imported  96.000  bar- 


rels dally  from  the  United  States.  In  1967, 
this  declined  to  80.000  barrels  daily.  In  con- 
trast, during  this  same  period.  Imports  Into 
Canada  from  the  Middle  East  and  Venezuela 
Increaaed  from  318.000  barrels  dally  In  1964 
to  330.000  barreU  daUy  In  1967.  As  a  result, 
about  46  percent  of  Canadlam  consumption 
Is  being  supplied  ty  liilddle  East  and  Vene- 
zuelan oU.  Canada  Imports  large  quantities 
of  low -cost  Middle  East  and  Venezuelan  oil. 
rather  than  U.S.  oU,  to  meet  her  large  east- 
em  markets,  and,  at  the  same  time,  takes 
the  position  that  she  has  an  established 
right  to  export  her  own  production  Into  the 
United  SUtee. 

It  might  be  well  to  taUce  a  look  at  our 
trade  experience  with  Canada  during  the 
Korean  conflict.  In  1950.  we  imported  108.000 
tons  of  lead  pigs  and  bars  from  Canada.  On 
January  36,  1951,  our  Oovemment  felt  It 
necessary  to  Impose  price  controls  upon  lead 
and  other  non-ferrous  metals.  This  imme- 
diately caused  Canadian  producers  to  divert 
their  lead  to  other  markets  where  they  could 
obtain  a  higher  price.  Our  lead  Imports 
from  Canada  were  cut  almost  In  half.  In 
1961,  they  dropped  to  57,000  tons.  In  spite  of 
our  great  need  for  lead  during  the  Korean 
conflict,  the  incentive  to  sell  to  other  mar- 
kets was  too  great  for  our  Canadian  neighbors 
to  refuse. 

This  is  not  to  condemn  our  good  neigh- 
bors but  merely  to  point  out  that  a  fair 
minded  Canadian  has  no  basis  to  criticize 
an  order  which  protects  American  interests 
in  a  moderate  way  without  discriminating 
against  Canada. 

VXNXZXJXLA    UNDERSTANDS 

The  fear  has  been  expressed  that  this  pro- 
gram would  damage  our  relations  with  Vene- 
zuela. It  would  appear  that  Americans  are 
more  worried  about  this  than  the  Vene- 
zuelans. Their  Minister  of  Mines  and  Hydro- 
carbons, Sr.  Juan  Pable  Perez  Alfonzo,  has 
stated  that  he  does  not  regard  the  new  VS. 
mandatory  imports  control  plan  as  a  sub- 
suntlal  change  In  the  situation.  Br.  Alfonzo 
said: 

"Obligatory  restrictions  In  the  United 
States  do  not  modify  substantially  the  exist- 
ing situation  of  the  oil  Industry  in  this  na- 
tion. 

"For  some  time  now,  voluntary  restrictions 
have  shown  the  way  toward  stability  of  mar- 
kets and  prices.  It  is  this  stability  that  we 
are  Interested  In. 

"Venezuela,  like  the  United  States,  wants 
to  avoid  upsetting  the  oil  industry  either 
here  or  there  through  undue  market  com- 
petition." 

It  must  be  remembered  that  there  has 
been  a  fantastic  Increase  In  the  Importation 
of  oil  from  Venezuela  In  the  last  10  years. 
No  other  nation  than  the  United  States,  ca- 
pable of  producing  all  the  oU  it  needs,  would 
consider  allowing  as  much  oil  to  oonM  Into 
the  country.  No  other  nation  would  have 
been  so  self-effacing. 

The  Venezuelans  are  certainly  intelligent 
enough  to  recognize  their  good  fortune  in 
obtaining  a  large  share  of  the  American 
market. 

Our  prime  purpose  In  economic  assistance 
to  friends  and  allies  should  be  to  help  other 
nations  to  provide  their  own  requirements 
rather  than  to  displace  American  workers. 

Our  good-neighbor  policy  of  allowing  ex- 
cessively large  Imports  has  benefited  more 
than  anyone  else,  the  large  oil  companies.  A 
country  such  as  Argentina,  which  has  its 
own  nationalized  oil  industry.  wUl  find  little 
opportunity  to  sell  oil  In  the  United  States. 
The  large  integrated  companies  who  own  the 
tankers  and  the  refineries  are  not  interested 
in  buying  oil  from  other  sources.  They  will 
not  ship  It  and  they  will  not  be  anxious  to 
refine  It.  They  can  make  more  money  pro- 
ducing their  own  oil  overseas. 

Mr.  President,  I  have  felt  compeUad  to  go 


into  considerable  detail  to  produce  the  facts 
and  figures  to  put  to  rest  a  great  number 
of  uninformed  charges  and  statements  which 
have  been  cast  about  this  Chamber  and  that 
of  the  House  of  Representatives  in  rather 
willy-nllly  fashion.  Their  statements  do 
credit  to  the  extremities  of  their  imagina- 
tion. Practically  none  of  these  statements 
had  any  documentation  whatever.  I  regret 
to  say  that  a  number  of  them  exposed  an 
abysnULl  lack  of  information  concerning  even 
the  most  elementary  aspects  of  the  petro- 
leum Industry.  A  great  number  of  them 
would  appear  to  rely  ui}on  the  popular  mis- 
conception that  the  domestic  petroleum 
producer  Is  a  powerful,  vested,  special  In- 
terest, gaining  special  advantages  to  which 
he  Is  not  entitled. 

Herblock,  the  great  cartoonist  for  the 
Washington  Post,  usually  pictures  the 
typical  oil  man  as  fat  and  prosperous  and 
a  cigar  smoker.  This  picture,  while  ex- 
tremely exaggerated,  should  be  confined 
strictly  to  the  Importer.  The  typical  domestic 
producer  who  is  not  In  a  position  to  operate 
overseas,  could  more  accurately  be  plctxired 
In  khaki  work  clothes.  Most  of  our  small 
Independent  producers  work  hard  for  no 
more  than  the  equivalent  of  a  decent  wage, 
and  many  go  broke.  A  few  lucky  and  skillful 
ones  strike  It  rich,  but  that  percentage  is 
extremely  small. 

At  a  later  date,  I  expect  to  present  more 
information  to  clear  up  the  false  public  Im- 
pression about  the  financial  status  of  the 
Independent  oil  producers.  It  will  be  shown 
that  earnings  for  the  domestic  industry  as  a 
whole  are  about  the  same  as  for  manufactur- 
ing generally. 

THK  rORCIGN  TAX  CRKSrr 

It  Is  the  blUton-doUar  American  oil  com- 
panies which  are  reaping  the  benefits  from 
foreign  oil  Imports.  These  large  corporations 
are  benefited  by  a  tax  advantage  which  makes 
the  percentage  depletion  allowance  appear 
very  small  by  comparison. 

The  operation  of  the  foreign  tax  credit  has 
caused  the  large  oil  companies  to  pay  prac- 
tically no  tax  whatever  on  their  fantastic 
profits  from  foreign  oil.  As  I  have  attempted 
to  explain  to  a  number  of  my  friends,  any 
reduction  in  percentage  depletion  for  oil 
would  not  bring  additional  revenue  to  the 
U-S.  Oovemment  from  the  enormous  Income 
from  foreign  oil,  because  it  would  only  result 
In  Venezuela.  Saudi  Arabia,  Iraq,  Kuwait,  and 
Indonesia  increasing  their  tax  on  American 
oil  companies  to  claim  for  their  treasuries 
that  which  would  otherwise  escape  their 
taxation  to  the  benefit  of  Uncle  Sam. 

Anyone  who  cared  to  enlighten  himself 
on  the  manner  In  which  this  foreign  tax 
credit  has  been  used  to  deny  revenue  to  our 
Oovemment  could  satisfy  himself  In  short 
order  by  reading  the  report  drafted  by  the 
Joint  Committee  on  Internal  Revenue  Taxa- 
tion and  made  available  to  the  Senate  Com- 
mittee on  Finance.  The  report  explains  how 
this  type  of  tax  avoidance  was  used  by 
Arabian  American  Oil  Oo.,  In  pursuance  of 
policies  of  the  Oovemment  of  Saudi  Arabia. 
nrratxtfcga  or  cobjutption 

I  notice  that  the  Junior  Senator  from 
Wisconsin  [Mr.  Pboxmikx]  told  the  Senate 
yesterday : 

"The  oU  Industry  has  won  a  position  of 
corrupting  power  and  Influence  in  our  Fsderal 
Oovemment." 

Mr.  President,  that  statement  sounds 
extremely  like  some  of  those  which  I  have 
heard  made  by  a  previous  Junior  Senator 
from  Wisconsin.  I  hope  very  much  he  will 
produce  his  evidence  that  the  smaller  and 
lndej>endent  domestic  producers  have  cor- 
rupted the  Congress  which  passed  a  law  com- 
pelling the  President  to  take  action  or  that 
they  corrupted  the  President  who  acted,  well 
knowing  that  it  was  his  duty.  If  the  Junior 
Senator  from  Wisconsin  knowi  of  unexposed 
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oorruptUm  in  Oovemment.  it  is  certainly  his 
duty  to  bring  forth  his  evidence 

Emnng  my  10  years  of  service  in  the  Sen- 
ate, It  has  been  my  duty  to  vote  upon  a 
number  of  trade  bills  and  a  number  of 
amendments  affecting  the  petroleum  indus- 
try when  such  amendments  were  offered  to 
trade  bills.  In  some  years  when  oil  Imports 
were  at  a  lower  level,  I  have  voted  on  the  side 
of  the  major  companies  In  recent  years, 
when  oU  imports  began  to  threaten  the  do- 
mestic industry  I  have  felt  it  my  duty  to 
vote  and  flght  to  oontrol  foreign  imports. 

It  has  always  been  my  feeling  that  both 
the  large  corporations  and  the  small  produc- 
ers were  entitled  to  be  heard  by  the  Junior 
Senator  from  Louisiana.  Both  sides  have  very 
large  Investments  in  the  State  which  sent 
me  to  the  Senate  I  am  prepared  to  testify 
under  oath  that  there  hasn't  ever  been  a 
single  Instance  In  10  years  during  which  the 
representatives  of  oil  producers,  either  large 
or  sntall,  be  they  foreign  producers  or  do- 
mestic companiea.  have  made  any  offer  to 
reward  or  threat  of  reprisal  with  regard  to 
any  p>oaltion  that  I  have  taken  or  proposed  to 
take  concerning  their  Interest.  The  Junior 
Senator  from  Louisiana  is  certainly  not  one 
who  owes  his  election  to  the  influence  of 
the  oil  companies  They  were  almost  unani- 
mous in  their  oppoelUon  to  me — I  mean  both 
the  Independent  and  the  major  oil  produc- 
ers—when I  was  elected  to  the  Senate  In 
1948,  In  large  measure  becaiise  I  had  strongly 
favored  a  vei7  heavy  Increase  in  severance 
tax  on  oU  at  the  State  level.  If  I  had  known 
them  to  be  less  than  honorable,  I  would  not 
state  to  the  contrary. 

I  believe  I  have  shown  that  the  President's 
order  will  help  to  preserve  a  domestic  petro- 
le\im  Industry.  In  preserving  the  thousands 
of  small  Independent  producers,  the  Presi- 
dent's order  will  assure  vigorous  competition 
by  many  thousands  of  competitors.  Such 
competition  is  necesaarj-  If  the  consumer  Is 
to  be  protected  from  monopolistic  pricing. 

I  believe  I  have  demonstrated  that  the 
F>resldent's  cwxler  has  not  and  will  not  dis- 
turb our  friendly  relaOons  with  our  neigh- 
bors or  our  friends  throughout  tiie  world. 

Quite  the  contrary,  it  wUl  assure  our  abil- 
ity to  go  to  the  aid  of  at  least  a  dozen  at 
our  Important  friends  and  allies  throughout 
the  world  in  the  event  that  everyone  etse 
falls  them. 

I  believe  I  have  demonstrated  that  the 
petroleum  Industry  has  accepted  a  rate  of 
competitive  Imports  compared  to  exports 
many  times  beyond  the  contribution  of  other 
American  industries. 

Above  all,  I  believe  I  have  demonstrated 
that  the  logic  of  the  report  of  the  Presl- 
(tont's  Special  Committee  to  study  this  mat- 
ter Is  inescapable,  and  that  the  security  of 
this  Nation  requires  that  we  maintain  a  do- 
mestic petroleum  Industry  adequate  to  serve 
this  Nation  In  times  of  crisis. 

Those  who  have  experienced  the  cold  win- 
ter months  of  World  War  n  when  furt  was 
strlcUy  rationed  and  those  who  stand  ever 
ready  to  make  great  sacrifices  if  need  be  in 
time  of  peace  as  well  as  in  Ume  of  war,  would 
never  want  this  NaUon  to  be  at  the  mercy 
of  imx^ertaln  and  undependable  source*  of 
fuel  during  wartime  or  dui-lng  national  emer- 
gencies. 

It  is  for  this  final  reason  that  I  am  satis- 
fled  that  all  thoughtful  Amertcans  who  take 
the  trouble  to  acquaint  themselves  with  the 
problem  will  hall  the  President's  order  as  a 
desirable  one.  required  by  act  of  Congreaa 
and  required  by  his  duty  to  preserve  this 
Natlcm. 

Mr  GRAVEL.  Mr.  President,  I  ask 
unanimous  consent  that  following  my  re- 
marks and  the  appendices  and  other  In- 
sertions,   the    bill    be    printed    In    the 

RXCOKS. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Rscoao,  as 
follows: 

8.  2«M 

Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    VniteA    States    of 

America  in  Congress  assembled, 

TTTLK  I— SHORT  TITLE;    STATEMENT  OF 

POLICY  AND  PURPOSES 

SHOBT    Tm* 

8«c.  101.  This  Act  may  be  cited  as  the 
"Energy  Reventie  and  Development  Act  of 
1973'. 

STATKICXNT    Or    POLICY    AND    POSPOSK8 

Src.  103.  The  Congress  finds  and  declares 
that— 

(1)  It  Is  the  policy  of  the  United  SUtes 
to  achieve  energy  Independence  by  1985  and 
to  reduce  progressively  the  dependence  of 
the  United  States  on  foreign  sources  of 
energy  between  now  and  that  date. 

(3)  The  achievement  of  this  goal  Is  essen- 
tial for  the  nation's  economic  growth,  full 
employment,  balance  of  p>ayments  equili- 
brium, and  national  security. 

(3)  A  well -coordinated  and  defined  na- 
tional energy  policy  is  needed  to  achieve 
energy  mdependence  by  1985.  Such  a  policy 
must  be  Implemented  by  a  central  Federal 
authority  which  would  coordinate  and  define 
aU  energy  poUclea  and  programs.  An  inde- 
pendent Commission  of  qualified  scientists, 
engineers,  and  economists  is  needed  to  ad- 
vise and  assist  this  authority  and  publicly 
evaluate  its  policies  and  programs 

(4)  The  United  States,  including  its  conti- 
nental shelf,  has  an  enwmous  energy  re- 
source base,  tacluding  an  estimated  346  bll- 
Uon  barreU  of  oU;  1178  tnillon  cubic  feet 
of  natural  gas:  894  billion  tons  of  coal;  1.6 
million  tons  of  uranium;  and  189  billion 
barrels  of  oil  shale  Rapid  development  of 
these  massive  energy  sources  is  imperative. 

(5)  WhUe  developing  fully  these  resources, 
the  public  and  private  sectors  must  develop 
alternative  sources  of  energy  including  solar 
energy,  wind,  geothermal  energy,  ocean  ther- 
mal gradients,  coal  gasification  and  liquefac- 
tion, nuclear  fusion  and  fission,  the  conver- 
sion of  organic  materials  to  energy,  and 
others. 

(6)  Achieving  energy  Independence  re- 
quires a  nuiaslve  tovestment  of  capital  and 
technology  over  the  next  decade. 

(7)  Adequate  and  assured  public  financing 
of  research  and  development  programs  re- 
quires the  Imposition  of  taxes  on  energy 
sources  and  the  appropriation  of  the  rev- 
enues from  these  taxes  to  a  special  energy 
trust  fund. 

(8)  The  private  market  must  be  allowed 
to  operate  freely  in  order  to  attract  capital 
for  the  develc^ment  of  our  Indigenous  en- 
ergy resources.  Accordmgly,  energy  inde- 
pendence requires  that  price  controls  be 
phased  out  on  petroleum  and  petroleum 
products,  natural  gas.  and  coal,  and  immedi- 
ately terminated  on  essential  articles  needed 
m  the  extraction,  refining,  and  transporta- 
tion of  petroleum  and  gas  and  the  extraction 
of  coal,  subject  to  safeguards  to  aanire  that 
termination  of  such  controls  does  not  result 
in  excessive  profits. 

(9)  Foreign  energy  resources  have  proven 
to  be  an  unreliable  source  of  supply.  In  or- 
der to  attract  the  capital  necessary  for  the 
development  of  secure  domestic  resources. 
It  wUl  be  necessary  to  impose  variable  duties 
on  Imported  petroleum  and  petrtrfeum  prtxl- 
ucts  from  all  countries,  and  quota  limitations 
on  petroleum  and  petroleum  products  Im- 
ported from  foreign  countries  which  have 
emtMirgoed  shipments  of  petroleum  to  the 
rmit«d  SUtes. 

(10)  The  granting  of  tax  IncenUves  to 
stimulate  the  domestic  production  of  petro- 
leum and  coal,  and  the  removal  of  tax  In- 
csntlves  which  encourage  foreign  production 


of  petroleiun  by  American  companies,  are 
necessary  components  of  a  national  enenrr 
policy. 

TITLK  n— KNKROY  TRUST  FUND;  TAX 
ON  ENEROY  SOURCES 

KNDIGT    T«DBT    rUtfB 

Sec.  aoi,  (a)  Establishment  of  Trust 
Fund.— There  U  hereby  established  In  the 
Treastiry  of  the  United  SUtes  a  tnist  fund 
to  be  known  as  the  "Energy  Trust  Fund" 
(hereafter  in  this  section  referred  to  as  the 
"Trust  Fimd").  The  Tnist  Fund  shall  con- 
sist of  such  amounu  as  may  be  approprUted 
or  credited  to  it  as  provided  in  this  sec- 
tion. 

(b)  Transfer  of  Amounts  to  Tnist  Fund. 

(1)  In  general— There  is  hereby  appro- 
prUted to  the  Trust  Fund  amounts  equiva- 
lent to  the  taxes  received  In  the  Treasury 
under  section  4496  of  the  Internal  Revenu* 
Oode  of  1964  (tax  on  energy  soiircesi . 

(3)  Method  of  transfer. — The  amounts  ap- 
propriated by  paragraph  (1)  shall  be  trans- 
ferred at  least  monthly  from  the  general 
fund  of  the  Treasury  to  the  Trust  Fund  on 
the  basis  of  estimates  by  the  Secretary  of 
the  Treasury  ot  the  amounts  referred  to  In 
paragraph  (1)  received  in  the  Treasury 
Proper  adjustments  shall  be  made  in  the 
amounts  subsequently  transferred  to  the 
extent  prior  estimates  were  In  excess  of  or  less 
than  the  amounts  required  to  be  transferred 

(c)  Appropriation  of  Additional  Sums  — 
There  are  hereby  authorized  to  be  appro- 
prUted to  the  Trust  Fund  such  addltlonaa 
sums  as  may  be  required  to  make  expendi- 
tures referred  to  In  subsection  (e)(1)  of 
this  section.  '*   ' 

(d )  Management  of  the  Tmst  Fund  — 

(1)  In  general— It  ahaU  be  the  duty  of 
the  Secretary  of  the  Treasury  to  manage  the 
Tmst  Fund  and  (after  consuiutlon  with  the 
Administrator  of  the  Federal  Energy  Admin- 
Istratlon )  to  report  to  the  Congress  not  later 
than  the  first  day  of  March  of  each  year  <m 
the  financial  condition  and  the  resulw  of  the 
operations  of  the  Trust  Fund  during  the  pre- 
ceding fiscal  year  and  on  lU  expected  condi- 
tion and  operations  during  each  fiscal  y»ar 
thereafter.  Such  report  shall  include  the  rec- 
ommendations of  the  Administrator  of  the 
Federal  Energy  Admlnlstratl<M  as  to  the 
amount  of  revenues  needed  by  the  Trust 
Fund  during  the  following  fiscal  year  to  meet 
expenditures  from  the  Trtut  Fund  during 
such  fiscal  year.  Such  report  shall  be  printed 
as  a  House  document  .of  the  session  of  the 
Congress  to  which  the  report  is  made 

(3)  Investment.— It  shaU  be  the  dutr  of 
the  Secretary  of  the  TTeastiry  to  Invest  such 
portion  of  the  Trust  Fund  as  is  not  in  his 
Judgment,  required  to  meet  current  with- 
drawals. Such  investmente  may  be  made  only 
In  Interest-bearing  obligations  of  the  United 
SUtes  or  In  obligations  giiaranteed  as  to  both 
principal  and  Interest  by  the  United  States 
For  such  purpose  such  obligations  mav  be 
acqtilred  (A)  on  original  issue  at  Lhe  issue 
price,  or  (B)  by  purchase  of  ouUUndlng  ob- 
ligations at  the  market  price.  The  purposes 
for  which  obligations  of  the  United  SUtes 
may  be  Issued  under  the  Second  Uberty  Bond 
Act.  as  amended,  are  hereby  extended  to  au- 
thorlae  the  issuance  at  par  of  special  obliga- 
tions exclusively  to  the  Trust  Fund.  Such 
special  obligations  shall  bear  Interest  at  a 
rate  equal  to  the  average  rate  of  Interwt. 
computed  as  to  the  end  of  the  caJendar 
month  next  preceding  the  date  of  such  Issue 
bome  by  aU  marketable  Interest -bearing  ot>-' 
ligations  of  the  United  SUtes  then  forming  a 
part  of  the  PubUc  Debt;  except  that  wher« 
such  arerage  rate  is  not  a  multiple  of  one- 
eighth  of  1  percent,  the  rate  of  interest  of 
such  special  obligations  shaU  be  the  muluple 
of  one-eighth  of  1  percent  next  lower  than 
such  average  rate.  Such  specUl  obligations 
shall  be  laaued  only  if  the  Secretary  of  the 
Treasury  determines  that  the  purchase  of 
other    Interest- bearing    obligations    of    the 
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Umtad  states  on  original  iMue  or  at  th«  mar-     denai^  '^       ^  maximum      AclmlnUrtrmtor  shall  not  engage  in  any  othw 

ket  price.  U  not  In  the  public  mt«rert.  "(b)   BTU  Content— Th«  bth  ,^nt^-T,»  «*     htwliieeB.    vocation,    or    employment    -whUe 

a«i'uL^S    ''^-"'^."^^T^^    °''"«»"°'>     ou;gi^c^::^t2^;SSSeU^t^'      «»nrtog  a- .uch. 

Err  r^^x'SH-H  Er2  r£--^-r r-^  "» „=-»»""-r==,.„_ 
2isr'£r--'iLss'r^  =H£^tr3r-"*^-  ^VH™?-^—^: 

Trust  Fund  ahaU  be  avaUable.  a«  provided  by         '-(As    Unlt*d    qt»^     -nh-   L^    .tt  w.^      ^w-f^^?    Po«lbl»  ranfje  of  opttom,  avaU- 

approprlatlon  Acta,  ror  making  eS^dl!^     Sta^'  h^^  .2tS»rJ?4n1nt  S  .^  Un^ti?  S^.i^rb?*'^ 'T"'^  *'*^'°'"  "*  "^ 

to  carry  out  the  provUUona  of  UUe.  HI  and  IV      tlon  6387n           °"*^"«  K'**"  ^  »*  ^^  •^-  ^^/^'  ^^  P;'"»«»ng  r««>arcb.  demon- 

ol  thla  Act.                                                                     ._     ^°' „   __  !S?        •    "^    development    program*    in    a 

(2)   Befunda   of    taxes— The   Secretarr  of                *"*•  C™"™tcatioh  bt  Fb«al  Kkbot  T****  "ylety  of  energy  technolo^e.  with   a 

the  Treasury  shaU  pay  from  time  to  Ume                                ABMnnFimAroa.  »t»w     to    pxogreeaively     reducing     the    de- 

from  the  Tnist  Fund  Into  the  general  fund         ^'^    rotssix   Fuels— The    Administrator   of  LT™    ^^,       ^  United   States  on   foreign 

of     the    Treasury     amounts    equal     to    the      "»• ''*<leral  Energy  AdmlnlstraUon  shall—  /^^^         'nergy  so  that  by  1985,  Imports 

amounts   of   refunds  or   credlU  of  overpay-         "<'>     establish    claostflcatlonB    or    eradee  ^  J!^!P  **"  ^  '•■"  '***°  *  P*'  centum  of 

menu  of  the  tax  impoeed  by  secUoQ  i^oi     '«^  domestic  consumption; 

UM  Internal  Revenue  Code  of  1W4.                        "'A)    oU,  gM.  and   coal  extracted  within  .„h  !..   V^T          **  "**  *«»«sment.  overview. 

the  United  SUtee.  and  *°.*'  direction  of  the  energy  r«>8earch  and  de- 

T^  OH  »moT  80UB08                              -(B)   oU.  g...  and  coal,  and  products  and  '•'«P'^t  actlTlUes  o*  the  Federal  Oovern- 

S«c.  20i  (a)   ImpoelUon  of  BzcUe  Tax  on      derlvaUvee  thereof.  Imported  Into  the  United  "fPli  *         '    '***    ***    assuring    adequate, 

Energy  Sources. — C^iapter  36  of  the  Internal      8t»tee.  and  reliable,    eoooomlcal,    and    environmentally 

Revenue  Code  of   1964   irelatlng  to  certain         "">   ftwn  time  to  time,  certify  to  the  Sec-  **^*^*P'*'''*  •^•'W^  "y^em*  to  support  the  ee- 

other  excise  taxea)  U  amended  by  •riding  at     retary  or  his  delegate,  for  purpoees  of  apply-  ?f°,"**   '^••ds.   preeent   and    future,   of  the 

the      end      thereof      the      foUowlng      new      •»»«  ">•  '"ee  impoawl  by  seotlons  44S«(a)  ^'^"^  8t*t«: 

subchapter.                                                                     (1)    and  44e«(a)(8).  the  average  BTU  cx>n-  '    '  *°«****^e  the  cx>n»erTat|on  of  limited 

"Subchapter  P— Tax  on  Energy  SouroM             *"*'  '**"  each  class  or  grade  so  established  "^"^y  reeourcee  and  maximise  the  efficiency 

•Sec.  448«.  Imposition  of  taxes.                                      "(b)   Oraaa    Bmxkot    Sotracxs— The    Ad-  ,    •°*'"^  '^•'•'°P™e°t.  P«KlucUon.  conver- 

•Sec.  4487.  Deflnltiona.  special  rules.                      mlnlstrator  of  the  Federal  Energy  Admlnls-  "*'^-  *°<*  "*= 

'Sec.  4498.  Certifications  by  Federal  Energy     ««'ton  shall,  from  time  to  time    detannlne  ,  «  P"*^****  *^*  nw«*  effective  short-term 

Administrator.                                     ^ad  certify  to  the  Secretary  or  hU  delegate  hf  ^    ^^  ^  Immediate  energy  shortage  prob- 

•Sec.  4499.  Cro«  reference.                                       ^"i  respect  to  electricity  (or  other  conran-  ♦*"»*,        *"  having  serious  impacts  upon 

••(a)  iMPosmoN  or  Taxw— There  Is  here-      *•>'•  enwgy)  produced  from  any  eourt»  other  ,.w         **^ 

by  Imposed,  at  the  rate  provided  In  subeec-      '^'^^  o"'  8»«-  or  <»»1.  or  any  product  or  derlv-  formulate  and  carry  out  a  comprehen- 

tion  (b)—                                                                    *"^  "lereof.  the  average  BTU  content  of  the  •""•'^ '*"•*''*•  <l«^'opn>ent.  and  dem- 

"(1)  upon  the  extracUon  of  oil,  gas.  or  coal      Quantity  of  oU.  gas.  or  coal  which  would  be  "^'^^^^^f  program  which  (A)  will  advance 

within  the  United  SUtes,  a  tax  on  the  BTU      f»<iu»re<l.    If   used   as   the  energy   source    to  h     4^            *°**  purpoees  of  this  Act,  (B)   U 

content  of  the  oU.  gas,  or  coal.                                 produce  the   same   number  of  kilowatts  of  °**^^^^*°    ^    ™*^    available    to    American 

••(2)    upon    the    production    of   electricity      electricity   (or  the  same  number  of  uniu  of  ^°°*^^™*"     domestic     fossU     fueto,   nuclear 

(or   other   consumable   energy)    within   the     °'^«'  energy)    For  purpoees  of  applying  the  11*  m      ^eothermal    energy,    and    the    poten- 

Unlted  States  using  any  energy  source  other      '^  imposed  by  section  4490(a)  (2)    the  aTU  Ct''  **^"^'*<*  reserves  of  solar  power,  tidal 

than    oU.    gas.    or    coal,   or   any    product    or      «>ntent   equivalent   of   electricity    produced  P**^""'  *°**  °'^*''  vinoonventlonal  sources  of 

derivative  thereof,  a  tax  on  the  BTU  content      ^  *°y  geographic  area  shall  be  based  on  the  .T*^^'  *°      "^*    *^"  Insure  that  full  coo- 

equlvalent  of  the  energy  souroe,  and                        'oesU  fuel  energy  source  predominantly  used  ""•'*"'>n    and    adequate    support    U    given 

(3)  upon  the  Importation  into  the  United      ^^  ^*  production  of  electricity  in  the  same  **77i  • 

States  of  oU.  gas.  or  coal,  or  any  product  or      ««>«TaplUc  area.  *"   "nprovlng  the  efficiency,  conservation 

derivative  thereof,  a  "tax  00  the  BTU  con-     "^^  *<••  Caoe*  RxTonfCB  *°^  environmental  eflecU  of  the  conventional 

tent  of  the  oU.  gas,  coal,  product,  or  derlva-          "'*''  P«i»ltlee   and   administrative   orovl-  !!?,*^^*  °^  "'^'W.  including  diacovery,  pro- 

tlve.                                                                                   ««lons  applicable  to  thto  subchapter   see  sub-  '*"5"?^- co'i'erslon.  transportation,  and  use, 

"(b)    Rah.  or  Tax.— The  r»t«  of  t*x  re-      ""•  ^  "                                    ^^      •  o«»  suo  and  the  disposal  of  waste  products; 

ferred  to  In  subsection  (b)  la—                                    (*>)   Ci-xaxcAi.   Amxwdmxkt  — The  Uble  of  ^  ^'V    ^^^'•^'^"iK  energy  research,  develop- 

Per  loootuut  RTTT  ~^#— ♦  ,—  »,^                     subchapters  for  chapter  38  of  the  lBt*m»i  '  *^°  demonstration  of  unconventional 

Fer  1.000.000  ^^  «^'«'  '«-  BTV  content     Rsvenue  Code  ofTSS  1.  ^dJS^y  .^  h^t'f  ,"?.""=*1  *'^'*  technologies,  includl^ 

jS;  !.•  mj- - ll  _     TRATION   ESTABLISHMENT  ProducU  for  energy,  tidal  power.^ean^! 

July  1,  1978  -Illl'Iir »■  I  .^  i°^-  '*'  '"'«"  •*  established  the  P*d-  "f,*  *°<1  thermal  gradient  power,  wind  power, 

July  1,  1977 _.                                   II  ^^^^^,    AdmlnUtratlon      (hetelnaiter  *"Jb^'^'*^  "^'l"^  methods  and  m  situ  con- 
July  1,  1978      _                                         I' I  ^^  "*•   'Administration").  The  Admuils-  1^*°°  °'  '"•'"•  OTogenlc  transmission  of 

July  1,  1979 U                 I  I  ^i^  "^I  ^  l««»«l  by  an  Administrator  •^'•»c  POwer,  electrical  energy  storage  meth- 

July  1.  19S0                                                  «■ ,  (n««tn*tt«r  referred  to  as  the  "Admlnistra-          J.    *^*«f^"'es    to    Internal    combustion 

July  1.  1981   '.'.                                            II  ^  J'  7^0  '^*"  be  appointed  by  the  Preal-  •^n^"-  »lvent  refined  coal.  utUlzatlon  of 

July  1,  I9fla '.: ;f  ?!°*  °^  ^*  ^'»1'*<»  States,  by  and  with  the  !^J*  ^f^^^  ^^^  '"*'*•  '^«»  <»»'*«  conver- 

July  1,  1983 :                                       tl  !^T!f!"**  «"^°t  o'  the  Senate.  Under  the  "'°^„f '^bods;  and 

July  1,  19M ;,  f^PWTl'ton  and  direction  of  the  Ptvsldenc  .„l}  1   ^^fo^^nR    management    techniques 

-,.,  =  ™.  «-  ^  Administrator  shall  be  responsible  foi^  ^  *^*  •ff««««>nees  of  management  of  ex- 
^,>11L?^  ^^**™  Paid —The  Ux  Imposed  by  ^«  exercise  of  all  powers  and  the  dUcharae  .  .°*  *°"""'  "y"*""  through  qualltv  con- 
subeertlon  (a)  (1)  shall  be  paid  by  the  per-  «'  *"  1"tlee  of  the  AdmlnlstraUon  andi^  *"**'  *PPl"»tlon  of  systems  analysis  corn- 
son  •^OMtracts  the  oU.  gas.  or  coal.  The  ^I*  authority  and  control  over  aU  personnel  munlcatlons,  and  computer  techniques-  and 
tax  imposed  by  subsection  (a)  (2)  ahaU  be  *°<1  •««»Jtlss  thereof.  »^""uaei  pubUc  information  to  improve  the  reliability 
S^ J^  ^J**'*^  ^^°  producea  the  elec-  t?)  Th«*  shaU  be  In  the  Administration  "^  efficiency  of  energy  supplies  and  en- 
^^l^L^J^^^^  consumable  energy.  The  tax  *  Deputy  Administrator,  who  shaU   be  an  *=*'"«««'  *bs  conservation  of  energy  resources 

■^Z^in^r^tr""-      ^^^'^'"'^"^^^TX::;^  "^^Li^^^i.^'^z,^^ 

lap    Bxu — The    term    "BTU"   means    the     exercise    the   Txr.mx..   ^r    .J^T-.  '^'^   amend   rules   and   regulations   eovam 

quantny  of  he.t  required  to  raise  the  teS!     S^l^ThWbS^^c.lL.iStui'''''''''**'^     .^^^'  ^"^^  °^  »^  oSTtllT  ^^^l 

'•  sxerclse  of  the  powers  vested  In  it  by  law; 
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(2)  to  appoint  and  fix  the  compensation  of 
such  officers  and  employees  as  may  be  neces- 
sary to  carry  out  such  functions,  and,  to  the 
extent  that  It  determines  such  action  neces- 
sary to  the  discharge  of  Its  responslbUltles 
to  appoint,  without  regard  to  the  provisions 
of    tlUe    6,    United    SUtes    Code,    governing 
appointments    in    the    competitive    service 
sclentlflc,    engineering,    and    adnUnlstratlve 
personnel    and    compensate    such    sclentlflc 
engineering,    and    administrative    personnel' 
without  regard  to  the  provisions  of  chapter 
61  and  subchapter  III  of  chapter  53  of  such 
title   relating   to   classification   and   General 
Schedule  pay  rates,  but  In  no  event  m  excess 
of  the  maximum  rate  for  OS-is  of  the  Gen- 
eral Schedule  under  section  5332  of  title  6 
United  States  Code; 

(3)    to  acquire    (by  purchase,   lease,   con- 
demnation, or  otherwise) ,  construct.  Improve 
repair,   operate,    and    maintain   laboratories 
research    and    testing    sites    and    facilities' 
vehicle    quarters    and    related    accommoda- 
tions for  employees  and  dependents  of  em- 
ployeee    of    the    Administration,    and    such 
other  real  and  personal  property  (includtog 
patents),    or    any    interest    therein,    as    the 
Adnunlstratlon  deems  necessary  within  the 
continental    United    SUtes;    to    acquir*    by 
lease  or  otherwise,  through  the  Administrator 
of   General    Services.   buUdhigs   or   parts   of 
buUdmgs  In  the  District  of  Columbia  for  the 
use  of  the  Administration  for  a  pertod  not 
to  exceed  Un  years  without  regard  to  the  pro- 
visions  of   the   first   section    of   the   Act   of 
March   3.    1877    (40  U  8  C.   34);    to   lease   to 
others  such  real  and   personal  property    to 
sell  and  otherwise  dispose  of  real  and  personal 
property  (Including  patents  and  rights  there- 
under) In  accordance  with  the  provisions  of 
the    Federal    Property    and    Administrative 
Services   Act   of    1949.   as   amended:    and   to 
provide   by  contract  or  otherwise   for  cafe- 
terias and  other  necessary  facilities  for  the 
T..*^  °'  employees  of  the  Administration 
at  Its  installations,  and  purchase  and  maln- 
um  equipment  therefor; 

(4)  to  accept  unconditional  gifts  or  dona- 
tions of  services,  money,  or  property  real 
personal,  or  mixed.  Unglble  or  Intangible      ' 

(5)  without  regard  to  section  3648  of  the 
Revised   Statutes    (31    U.S.C.   629),   to  enter 
into  and  perform  such  contracts,  leases    co- 
operative agreements,  or  other  transactions 
and  to  make  such  grants,  all  In  consuiutlon 
with  the  Commission  on  Energy  Technology 
Assessment  esUbllshed  pursuant  to  title  rv 
of  this  act,  as  may  be  necessary  m  the  con- 
duct of  Its  work  and  on  such  terms  as  it 
may  deem  approprute.  with  any  agency  or 
Instrumentality    of    the    United    SUtes     or 
^  .^^"L®^**'  *«n'ltory,  or  possession  of  the 
United  SUtes,  or  with  any  political  subdivi- 
sion thereof,  or  with  any  person,  firms,  as- 
sociation, corporation,  or  educational  Institu- 
tion. To  the  maximum  extent  practicable  and 
consistent  with  the  accomplUhment  of  the 
purposes  of  this  act,  such  contracts,  leases 
agreements,  and  other  transactions  shall  b^ 
allocated  by  the  Administrator  In  a  manner 
which  wui  enable  small-business  concerns  to 
participate  equlUbly  and  proportionately  la 
the  conduct  of  the  work  of  the  Admlnistra- 
tlon; 

(6)  to  enter  Into  a  contract  or  other  agree- 
ment with  any  person,  firm,  association, 
corporation,  or  other  entity,  pursviant  to 
Which  contract  or  agreement  (A)  such  per- 
son. Arm,  association,  corporation,  or  Vn- 
tlty  ShaU  be  authorized  to  design,  construct 
operate,  and  malnuin  a  demonstration  type' 
or  full-scale,  commercial -slse.  facility  to 
produce  energy  from  oil  shale,  coal  gasifica- 
tion, solar  power,  tidal  power,  or  other  un- 
convenuonal  sources  of  energy  and  (B)  the 
^ministration  would  be  authorized  to  flnan- 
claUy  assist  in  the  designing  and  construc- 
tion of  any  such  faculty  by  means  of  a  loan 
guarantee  In  accordance  with  the  provUlons 
of  section  S<H  of  this  A  ct : 
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(7)  to  enter  into  a  contract  ca- other  agree- 
ment with  any  person.  Arm,  association 
corporation,  or  other  legal  entity  engaged  in 
the  pro^>ecUng,  exploration,  development  or 
production  of  oil  or  natural  gas  in  accord- 
ance with  the  mining  or  mineral  leasing  laws 
of  the  United  SUtes.  pursuant  to  which  the 
AdmlnUtratlon  shaU  financially  assist  such 
person,  firm.  assocUtlon,  corporation,  or  en- 
tity in  carrying  out  such  pro^jectlng  ex- 
ploration, development,  or  production  by 
mjeans  of  a  loan  guarantee  in  accordance 
with  the  provisions  of  section  304  of  this 
Act; 

(8)  to  use,  with  their  consent,  the  serv- 
1^,  equipment,  personnel,  and  faculties  of 
Federal  and  other  agencies  with  or  without 
reimbursement,  and  on  a  sImUar  basis  to  co- 
operate with  other  public  and  private  agen- 
cies, institutions,  and  InstrumenUlltles  in 
the  use  of  services,  equipment,  and  facilities. 
Each  department  and  agency  of  the  Federal 
oovemment  shall  cooperate  fully  with  the 
Administration  in  making  lu  services,  equip- 
ment personnel,  and  facUlUes  available  to 
the  Administration; 

(9)  to  appoint.  In  accordance  with  the  ap- 
plicable provisions  of  the  Federal  Advisory 
Committee  Act,  such  advisory  committees  as 
may  be  appropriate  for  purposes  of  consulta- 
tion and  advice  to  the  Administration  in  the 
performance  of  its  functions; 

(10)  to  esUbllsh  within  the  Administra- 
tion such  offices  and  procedtires  as  may  be 
appropriate  to  provide  for  the  greatest  pos- 
sible coordination  of  Its  activities  under  this 
Act  with  related  sctenUflc  and  other  activ- 
ities being  carried  on  by  other  public  and 
private  agencies.  Institutions,  and  Instru- 
menUlltles; 

(11)  to  obUln  services  of  experts  and  con- 

tm^^^^.^f^"^*^'*  ^"^  »*«»o°  3109  of 
title  5,  United  SUtes  Code; 

(12)  (A)   to    consider,    asceruin.    adjust 

'^^^°^  "*"'*■  "^  P»y'  °^  behalf  Of  the 
United  SUtes.  In  full  satisfaction  thereof 
any  claim  for  »5,000  or  less  against  the  Unit- 
ed SUtes  for  bodily  injury,  death,  or  damage 
to  or  loss  of  real  or  personal  property  re- 
sulting from  the  conduct  of  the  Administra- 
tion s  functions  as  specified  in  this  Act 
where  such  clahn  Is  presented  to  the  Admin- 
istration In  wrttlng  within  two  years  after 
the  accident  or  Incident  out  of  which  the 
claim  arises;  and 

(B)  If  the  Administration  considers  that  a 
wm^  ^t^^  of  M.OOO  is  meritorious  and 
would    otherwise    be    covered    by   this   para- 

?^f?^7r^  "**  "^  ""^  circumstances 
thereof  to  the  Congress  for  its  consideration; 

hv"tl!.*^r'f  ^"^'  ^  ^^*  *'^"t  determined 
by  the  Administrator  or  his  designee  to  be 
fair  and  reasonable,  the  owners  and  tenants 
or    land    and    Interests    in    land    hereafter 
t'^^A^.^'T.*'''   ^°'****   SUtes   for   ^^'by' 
^ti«n^*'"fv"'"°"   ^y   purchase,    condem- 
nation, or  otherwise  for  expenses  and  losses 
and  damages  Incurred  by  such  owners  and 
tenante  as  a  direct  result  of  moving  them- 
selves, their  families,  and  their  poLsslo^ 
because  of  such  acquisition.  Such  relmburse- 
^^L^^^   ***,  •''  '^^^^^  to.  but  not  in 
^if  !^,"°'L  °''    "^y    payments    that    may 
otherwise  be  authorized  by  law  to  be  made 
to  such  owners  and   tenants.  The  total   of 
any   such    reimbursement   to  any   owner   or 
tenant  shall  in  no  event  exceed  26  per  cen- 
tum  of    the    fair    value,    as    determined    by 
the  Administrator,  of  the  parcel  of  land  or 
interest  In  land  to  which  the  relmburseme:  t 
18  related.  No  payment  under  this  paragraph 
Shall   be   made   unless   application   therefor 
supported  by  an  Itemized  sutement  of  the 
expenses,   losses,   and   damages   Incurred    Is 
submitted  to  the  Administrator  within  one 
year  from  (A)  the  date  upon  which  the  par- 
cel   of   land   or   Interest    in   land    Is   to   be 
vacated  under  agreement  with  the  Govern- 
ment by  the  owner  or  tenant  or  pursuant 
to   law,   includ'ng   but   not   limited   to    an 
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order  of  a  court,  or  (B)  the  date  upon  which 
the  parcel  of  land  or  interest  in  the  land 
^?  I?*  .^.  vacated,  whichever  first  od^ 
The  Administratoj-  may  perform  any  and  aU 
acta  and  make  such  rules  and  regulations 
as  he  deems  necessary  and  proper  tor  the 
purpose  of  carrying  out  this  paragraph 
Funds   available   to   the   Admlnlstraudia   for' 

^^r^n'^'ii^^V,"","^  l^  property  or  mter«rts 
therein  shall  also  be  available  for  carrying 
out  this  paragraph. 

IX>AN    OUAKAKTEES 

Sec.  304.  (a)  In  order  to  financially  assist 
any  person,  firm,  association,  corporation 
or  other  legal  entity  in  carrying  out  any 
contract  entered  into  pursuant  to  paragraph 
(8)  or  (7)  of  section  303  (a)  of  thU  Act 
the  Administration  may.  in  accordance  with 
the  provisions  of  thU  sectton,  guarantee  to 
non-Federal  lenders  making  loans  to  any 
such  person,  firm,  association,  corporation 
or  entity,  payment  of  principal  of  and  inter- 
est on  loans,  made  by  such  lenders,  which 
are  approved  under  this  section. 

(b)  No  loan  guarantee  tinder  this  section 
for  any  such  purpose  referred  to  in  subsec- 
tion (a)  of  this  section  may  apply  to  so 
much  of  the  principal  amount  thereof  as 
exceeds  90  :^r  centu.m  of  the  cost  of  canr- 
1  ig  out  any  such  purpose. 

(c)  For  each  project  for  which  a  gtiarantee 
o*  a  loan  is  sought  pursuant  to  this  sectton 
there  shall  be  submitted  to  the  Administra- 
tion an  application  by  any  such  person, 
firm,  association,  corporation,  or  entity  seek- 
ing such  guarantee.  Such  application  shaU 
contain  such  information  as  the  Admmistra- 
tion  may  require  to  carry  out  the  purpoees 
of  this  section.  f«x- 

(d)  The  Administration  may  ao prove  such 
applications  only  if— 

(1)  it  Is  assured  that  the  appUcant  wUl 
keep  such  records,  and  afford  such  access 
thereto,  and  make  such  reports,  in  such 
form  and  containing  such  Information  as 
the  Administration  may  reasonably  requlre- 
and 

(2)  It  determines.  In  the  case  cjt  a  loan  for 
which  a  guarantee  Is  sought,  that  the  terms 
conditions,  maturity,  security  (if  any)  and 
schediUe  and  amount  of  repayments  with 
r»apoct  to  the  loans  are  sufficient  to  protect 
the  financial  Interests  of  the  United  SUtee 
and  are  otherwise  reasonable  and  to  accord 
with  regulations.  Including  a  determination 
that  the  rate  of  interest  does  not  exceed  such 
per  centum  per  annum  on  the  principal  obU- 
gatlon  outstanding  as  the  AdminlstraUon  de- 
termines to  be  reasonable,  taking  into  ac- 
count the  range  of  interest  rates  prevailing  in 
the  prtvau  market  for  similar  loans  and  the 
risks  assimied  by  the  United  SUtes. 

(e)  (1 )  In  the  case  of  any  such  loan  guar- 
anteed under  this  section,  the  Umted  Bute* 
shall  be  enUUed  to  recover  from  the  appli- 
cant the  amount  of  any  payments  made  pur- 
suant to  any  such  guarantee  under  this  sec- 
Uon.  unless  the  AdmlnlstimUon  for  good 
cause  waives  Its  right  to  recovery,  and  upon 
m^lng  any  such  payment,  the  United  States 
^aU  be  subrogated  to  all  of  the  rights  of 
the  recipient  of  the  paymenU  with  respect 
to  which  the  guarantee  was  made 

(2)    Guaranteee  of  loans   under  this  sec- 
tion shall  be  subject  to  such  further  terms 
and  conditions  as  the  Admimstratlon  deter- 
mines  to  be   necessary   to  assure   that  the 
purpoees  of  this  section  will  be  achieved  and 
to  the  extent  permitted  by  subsection   (f)' 
any  of  such  terms  and  ooodltlona  may  be' 
modified  by  the  Administration  to  the  extent 
It  determines  such  modlflcaUon  to  be  coo- 
Mstent    with    the    financial    Interest   of   the 
United  SUtea. 

(f)  Any  guarantee  of  a  loan  pursuant  to 
this  secUon  shall  be  Incontestable  to  the 
hands  of  an  applicant  on  whose  behalf  such 
guarantee  Is  made,  and  as  to  any  person  who 
makes  or  contracts  to  make  a  loan  to  such 
appllcart    in    r^ lance    thereon,    exc^t    for 
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fraud  or  mlsr«pr«aent*tlon  on  th«  part  at 
such  appUcsnt  or  such  other  person. 

ig)  The  cumvUatlv©  total  of  the  principal 
of  the  loans  outstanding  at  any  time  »-lth 
respect  to  which  guarantees  have  been  Issued 
nnder  this  section  may  not  exceed  such  llml- 
tattoos  aa  may  be  specified  In  i4)proprl3- 
tlona  Acts 

(h)  With  respect  to  any  contract  or  other 
agreement  entered  Into  pursuant  to  section 
30Q(a)  (6)  Involving  the  designing,  construc- 
tion, operation  and  mauiten<ince  of  com- 
mercial or  demonstration  type  faculties  to 
produce  energy  from  oU  shale,  coal  gaalfiea- 
tlon.  solar  power,  tidal  power,  or  other  un- 
conventional sourcee  of  energy,  the  Admlu* 
tstratloa  is  authortzed  to  litciiMle  as  a  part 
of  such  contract  or  agreement  provlaloos  pur- 
suant to  which  the  Administration  agrees  lo 
purcha5e  any  such  enenfv  so  producedT»n  a 
coeK  and  reasocuible  profit  basis.  E^nergy  so 
acquired  by  the  Administration  shall  be  dls- 
poa«d  of  la  such  miuiner  and  under  such 
terms  and  conditions  as  the  Administra- 
tion shall  prescribe  Revenues  received  by  the 
Administration  arising  out  of  the  dlspoaltloa 
of  such  energy  aball  be  deposited  In  tbe  trust 
fund  established  by  tiUe  II  of  this  Act  and 
shaU  be  avaUa^^le  for  use  by  the  Admlnlstra- 
tlo-  in  the  ,-ame  manner  and  to  the  same  ex- 
tent as  other  monera  wlthla  such  trust  fund. 
Notwithstanding  any  other  provision  of  law. 
no  energy  product  produced  or  manufac'\ired 
by  any  such  facility  with  respect  to  which 
a  loan  guarantee  was  entered  Into  pursuant 
to  this  section  shall  be  exported  from  the 
United  State's  fcr  use  la  any  other  country. 

PATTNT     POII^T     ^^T)     M.\.V0.\TOr.T     lICENStNO 

Sec.  305.  tai  |l)  All  research,  development. 
demonstration,  cr  projects  contracted  for, 
or  financially  assisted  by  the  Administration 
pursuant  to  this  Act.  shaU  requlra  a£  a 
condition  of  Federal  participation  that  all 
laformauon — whether  patented  or  unpat- 
ented, in  the  form  of  trade  secrets,  know- 
how,  proprietary  Information  or  otherwise — 
{•suiting  in  whole  or  in  part  from  federally 
aaslsted  resa^rch  shall  be  made  available  at 
tba  earliest  possible  date  to  the  general  pub- 
lie,  including,  but  not  limited  to.  nongov- 
ernmental Umted  States  mtereets  capable 
of  bringing  about  further  development,  util- 
isation, and  commercial  applications  of  such 
rasiilts. 

(2)  The  Administrator.  In  administering 
patents  pusuant  to  this  Act.  shall  make  a 
determinauon.  case  by  case.  In  an  on-the- 
raccrd  pr>iceedlng  conducted  in  accordance 
with  the  provisions  cf  the  Administrative 
Procedure  Act.  as  to  whether  patent  licenses 
shall  be  gra^ited  on  a  royal f. -free  basis  or 
upon  a  basis  cX  ch^rge-s  designed  to  recover 
part  or  all  of  the  costs  cf  the  Federal  re- 
search. He  shall  make  Government  patent 
rights  and  lechnologlca;  and  s-leatiflc  know- 
how  available  c.  nonexclusive  and  nondis- 
cnminatcry  terms  to  quallfled  spplicai\t3. 

(3i  (A>  Whei^ever  a  participant  In  any 
program,  conu^ct.  or  energy  research  and 
development  project  pursuant  to  this  Act 
holds  background  patents  trade  secrets. 
k:ic»-how.  or  proprietary  information  which 
w^Ui  be  employed  in  the  proposed  program, 
contract,  or  research  and  development  proj- 
ect, the  Adminisiratcr  shall  enter  into  an 
agreement  which  will  provide  equitable  pro- 
tecuon  to  tte  rights  of  tiie  public  and  the 
partuipant : 

Provided.  Koicever,  That  any  such  agree- 
ment shaU  provide  that  when  the  program, 
contract,  or  energy  research  and  develop- 
ment project  reaches  the  stage  of  poeslbi* 
commercial  application,  any  of  the  parUd- 
panfs  previously  developed  background  pat- 
ents, trad*  secrets,  know-how,  or  proprietary 
information  reasonably  nec«s8ar>-  to  possi- 
ble commercial  application  of  the  energy 
process  or  system  developed  under  this  title 
wUl  be  made  avaUable  to  any  qualified  ap- 
plicant on  reasonable  and  nondiscriminatory 


license  terms  or  in  other  forms  which  shall 
take  Into  account  that  the  commercial  via- 
bility of  the  total  energy  process  or  system 
was  achieved  with  the  assistance  of  public 
funds. 

(B)  As  employed  herein,  the  term  "back- 
ground patent"  means  a  United  States  pat- 
ent owned  or  pending  by  a  contractor,  gran- 
tee, participant,  or  other  party  conducting 
reseiuTh  or  development  work,  or  both,  pur- 
sxiant  to  this  Act  which  would  be  Infringed 
by  the  practice  of  any  new  technology  devel- 
oped under  the  research  or  development 
work,  or  both,  contracted  for,  sponsored  or 
cosponaored  pursuant  to  this  Act,  or  any 
demonstration -type  or  commercial -size  fa- 
cility federally  assisted  pursuant  to  this  Act. 

(b)  Whenever  the  Administration  deter- 
mines that — 

U)  (A)  In  the  implementation  of  the  re- 
quirements of  this  Act  a  right  under  any 
United  States  patent,  which  Is  not  other- 
wise reasonably  available,  is  reasonably  nec- 
essary to  the  development  or  demonstration 
of  an  energy  system  or  technology  pursuant 
to  this  Act.  and 

(B)  there  are  no  reasonably  equivalent 
methods   to   acccmplish   such   purpose,   and 

[2t  the  unavailability  of  such  right  may 
result  in  a  substantial  lessening  of  competi- 
tion or  tendency  to  create  a  monopoly  in 
any  line  of  commerce  in  any  section  of  the 
country, 

the  Adminlstra. uoa  shall  so  certify  ;o  a  dis- 
trict court  of  the  United  Sutes.  which  shall 
revte*-  the  Administration's  determination. 
If  the  district  court  upholds  such  determina- 
tion, the  court  shall  issue  an  order  requir- 
ing ;he  perion  wno  owns  such  patent,  or 
rights  thereunder,  to  license  It  on  such  rea- 
sonable and  nondiscriminatory  terms  and 
coadltlrns  as  the  court,  after  hearing,  may 
determine.  8ucii  certiflcation  may  be  made 
to  thi  district  court  for  the  district  court 
in  which  the  person  owning  the  patent  re- 
aides,  does  buaiaess,  or  Is  found. 

(c)  The  Administration  shall.  In  deter- 
mining license  terms,  duly  consider  and  give 
weight  to  the  effects  of  such  terms  on  com- 
peUcijn  and  small  business 

^d>  Xothliig  In  this  section  shall  be  deemed 
to  con-.ey  to  any  Individual,  corporation,  or 
other  buc>i-ie£S  orgikniuitlon  Immunity  from 
i~l.il  o;-  LTiininal  llabilliy,  or  to  create  de- 
fenses to  actions,  under  the  antitrust  laws. 

(6  1  As  uied  In  this  secUon,  the  term 
"axi^i  rus:  laws"  means — 

*1)  the  Act  entitled  "An  Act  to  protect 
'.Ti^e  i,-id  commerce  against  unlawful  n- 
str'iTis  end  monopolies'",  approved  July  2, 
1890  lis  U.S.C.  1  et  seq.),  as  amended; 

'2i  ths  Ac;  entitled  "An  Act  to  supple- 
meat  e.tistLag  laws  against  unlawful  re- 
s'.rauits  a:.d  monopolies,  and  for  other  pur- 
po5s",  appro.ed  October  15.  1014  (16  US  C. 
12  e'-  seq  ) .  as  amended; 

(3t  the  Federal  Trade  Commission  Act  (15 
U3.C.  41  et  seq.  i .  as  amended; 

(4>  sections  73  and  74  of  the  Act  entitled 
An  Act  to  reduce  taxation,  to  provide  rev- 
enue f^r  the  Government,  and  for  other 
purposes",  approved  Auguat  27.  1894  (15 
V3.C.  8  and  9),  as  amended:  and 

(6)  the  Act  of  June  19,  1036,  chapter  692 
(15U.SC  13,  13a.  13b.  and21»). 

MOIfSTAlIT     AWABOa 

Sec.  306.  (a)  Subject  to  the  provisions 
of  this  section,  the  Administrator  Is  author- 
ized, upon  his  own  inltutlve  or  upon  the 
appUcatl<  n  of  any  individual,  partnership, 
corporation,  association.  Uistltutlon.  or  other 
entity,  to  make  a  monetary  award.  In  such 
amount  and  upon  such  terms  as  he  shaU 
determine  to  be  warranted,  to  any  such  In- 
dividual, partnership,  corporation,  associa- 
tion. Institution,  or  other  entity,  for  any 
scientific  or  technical  contribution  to  the 
Admliilstratlon  which  Is  determined  by  the 
Administrator  to  have  significant  value  in 
the  conduct  of  energy  activities.  In  deter- 


mining the  terms  and  conditions  of  any 
award  the  Administrator  shall  take  Into 
account — 

(1)  the  value  of  the  contribution  to  the 
United  States; 

(2)  the  airgregate  amount  of  any  sums 
which  have  been  expended  by  the  applicant 
for   the  development  of  such   contribution; 

(3)  the  amount  of  any  compensation 
(Other  than  salary  received  for  services  ren- 
dered as  an  oAoer  or  employee  of  the  Gov- 
ernment) previously  received  by  the  appli- 
cant for  or  on  account  of  the  tiae  of  such 
contribution  by  the  United  Statee:  and 

(4)  such  other  factors  as  the  Administra- 
tor shall  determine  to  be  material. 

( bi  If  more  than  one  applicant  under  sub- 
section (a)  of  this  section  claims  an  Interest 
in  the  same  contribution,  the  Administrator 
shall  ascertain  and  determine  the  respective 
Interest*  of  such  appllcante.  and  shall  appor- 
Uon  any  award  to  be  made  with  respect  to 
such  contribution  among  such  applicants  in 
such  proportions  as  he  shall  determine  to  be 
equitable.  No  award  may  be  made  under  sub- 
section (a)  of  this  section  with  respect  to 
any  contribution — 

(U  unless  the  applicant  surrenders,  by 
such  means  as  the  Administrator  shall  deter- 
mine to  be  effective,  all  claims  which  such 
applicant  may  have  to  receive  any  compen- 
sation (Other  than  the  award  made  under 
this  section)  for  the  use  of  such  contribution 
or  any  element  thereof  at  any  time  by  or  on 
behalf  of  the  United  States,  or  by  or  on  be- 
half of  any  foreign  government  pursuant  to 
any  treaty  or  agreement  with  the  United 
States,  within  the  United  States  or  at  any 
other  place;  or 

(2)  in  any  amount  exceeding  •100.000.  un- 
less the  Administrator  has  transmitted  to  the 
appropriate  committees  of  the  Congress  a 
fiUl  and  complete  report  concerning  the 
amount  aiid  terms  of,  and  the  basis  for.  such 
proposed  award,  and  thirty  calendar  davs  of 
regular  session  of  the  Congress  have  expired 
after  receipt  of  such  report  by  such  com- 
mittees. 

AMENDMENTS 

Sec  307.  (a)  Section  5313  of  title  5.  United 
States  Code,  la  amended  bT  adding  at  the 
end  thereof  the  following 

"(22)  Administrator  of  the  Federal  Energy 
Administration.". 

(b)  Section  6314  of  tlUe  5.  United  States 
Code,  Is  amended  by  adding  at  the  end 
thereof  the  following: 

"(60)  Deputy  Administrator  of  the  Federal 
Energy  Administration". 

AtTTHOaiZATION 

Sec  308.  (a)  There  are  authorized  to  be 
appropriated  out  of  the  Energy  Trust  Fund 
(established  by  title  11  of  this  Act)  such 
sums  as  may  be  necessary  to  carry  out  this 
Act.  Sums  appropriated  pursuant  to  this 
section  shall  remain  available  until  expended. 

(b)  Any  funds  appropriated  for  the  con- 
struction of  facilities  may  be  used  for  emer- 
gency repairs  of  exlstl;ig  faculties  when  such 
existing  faclUttes  are  made  Inoperative  by 
major  breakdown,  accident,  or  other  cir- 
cumstances and  such  repairs  are  deemed  by 
the  Administrator  to  be  of  greater  urgency 
than  the  construction  of  new  facilities. 

RE3>OBTS 

Sec.  300.  (a)  The  Administration  shall  sub- 
mit to  the  President  for  transmittal  to  the 
Congress  In  January  of  each  year  a  report, 
which  shall  Include  (1)  a  comprehensive 
deecTlptlon  of  the  programed  activities  and 
accomplishments  of  the  Administration  in 
the  field  of  energy  activity  during  the  pre- 
ceding calendar  year,  and  (2)  an  evaluation 
of  such  activities  and  accomplishments  In 
terms  of  the  attainment  of,  or  the  failure  to 
attain,  the  objecUves  and  purposes  of  this 
Act. 

(b)  Any  report  made  under  this  section 
shall  contain  such  recommendations  for  ad- 
ditional legislation  as  the  Administrator  or 
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the  President  may  consider  necessary  or  de- 
slraMe  for  the  attainment  of  the  objectives 
and  purposes  of  this  Act. 

TKANsrEa  or  ruNcnoNs 

Sec.  310.  (a)  There  are  hereby  transferred 
to  the  Administration,  all  functions  (includ- 
ing powers,  duties,  activities,  facilities,  and 
paru  of  functions)  which  were  carried  out 
immediately  before  the  effective  date  of  this 
section,  by  the  Atomic  Energy  Commission 
and  which  relate  primarily  to  the  peaceful 
uses  of  atomic  energy. 

(b)  With  respect  to  any  function  trans- 
ferred by  this  section  and  exercised  after  the 
effective  date  of  this  section,  reference  In 
any  other  Federal  law,  rule,  or  regulation  to 
the  Atomic  Energy  Commission  shall,  to  the 
extent  of  the  functions  so  transferred,  be 
deemed  to  mean  the  Administration. 

(C )  In  the  exercise  of  any  such  function  so 
transferred,  the  Administration  shall  have 
the  same  authority  as  that  vested  in  the 
.Momlc  Energy  Commission  Immediately  prior 
to  Its  transfer  and  the  actions  of  the  Admin- 
istration, m  exercising  such  funcUon.  shall 
have  the  same  force  and  effect  as  when  exer- 
cised by  the  Atomic  Energy  Commission  Im- 
mediately prior  to  lU  transfer  by  this  sec- 
tion. 

(d)  All  personnel,  assets.  Uablll Ues,  prop- 
erty, and  records  as  are  determined  by  the 
Director  of  the  Office  of  Management  and 
Budget  to  the  employed,  held,  or  used  pri- 
marily m  connection  with  any  function 
transferred  by  this  section  are  hereby  trans- 
ferred to  the  Administration  In  such  manner 
and  to  such  extent  as  the  said  Director  shall 
prescribe  Such  personnel  shall  be  transferred 
in  accordance  with  applicable  laws  and  reg- 
ulations relating  to  the  transfer  of  functions. 

FUTURE  TRANSTEB  OF  FUNCTIONS 

Sec.  311.  (a)  Subject  to  the  provisions  of 
this  section,  the  President,  for  a  period  of 
thirty-six  caieiidar  months  following  the  ef- 
fective date  Of  this  section,  may  transfer  to 
the  Adminlstralloa  any  functions  (includ- 
ing powers,  duties,  activities,  facilities  and 
parts  of  functions)  of  any  other  department 
or  agency  of  the  United  States,  or  of  any 
offieer  or  organizational  entltv  thereof  which 
relate  primarily  to  the  functions,  powers,  and 
duties  of  the  Administration  as  prescribed 
by  this  Act.  In  connection  with  any  such 
transfer,  the  President  may.  under  this  sec- 
tion or  other  applicable  authority,  provide  for 
appropriate  transfers  of  records,  property 
personnel,  and  funds. 

(b(  No  transfer  shall  be  made  urder  this 
section  or  any  other  law  until  (1)  a  full  and 
complete  report  concerning  the  nature  and 
effect  of  such  proposed  transfer  has  been 
transmitted  by  the  President  to  the  Congress 
and  (2)  the  first  period  of  sixty  calendar  days 
of  regular  session  of  the  Congress  following 
the  date  of  receipt  of  such  report  by  the  Con- 
gress has  expired  without  the  adoption  by 
the  Congress  of  a  concurrent  resolution  stat- 
ing that  the  Congress  does  not  favor  such 
transfer. 

TITLE  IV— COMAUSSION  ON  ENERGY 
TECHNOLOGY  ASSESSMENT 

ESTABLISHMENT    OF    COMMISSION 

Sec.  401.  (a)  There  Is  hereby  established 
the  Commission  on  Energy  Technology  As- 
sessment (hereinafter  referred  to  In  thU  sec- 
tion as  the  "Commission"),  which  shall  be 
Independent  of  the  executive  departments 

(b)  The  Commission  shall  consist  of  an 
Energy  Technology  Assessment  Board  (here- 
inafter referred  to  In  this  section  as  the 
"Board  •)  which  shall  formulate  and  promul- 
gate the  policies  of  the  Commission,  and  a 
Commissioner  who  shall  carry  out  such  poli- 
cies and  administer  the  operations  of  the 
Commission  The  Commissioner  shall  be  ap- 
pointed by  the  President  of  the  United  SUtes, 
with  the  advice  and  consent  of  the  Senate. 

(c)  The  Board  shall  consist  of  twenty-two 
members  as  follows: 
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( 1 )  seven  members  appointed  by  the  Pres- 
ident of  the  United  States,  with  the  advice 
and  consent  of  the  Senate,  who  shall  be  per- 
sons eminent  in  one  or  more  fields  of  the 
physical,  biological,  or  socUl  sciences; 

(2)  seven  members  appointed  by  the  Presi- 
dent of  the  United  States,  with  the  advice 
and  consent  of  the  Senate,  who  shaU  be  per- 
sons eminent  in  the  field  of  engineering; 

(3)  seven  members  appointed  by  the  Presi- 
dent of  the  United  States,  with" the  advice 
and  consent  of  the  Senate,  who  shaU  be  per- 
sons eminent  In  the  field  of  economics;  and 

(4)  the  Commissioner,  who  shall  not  be  a 
voting  member. 

(d)  Members  of  the  Board,  including  the 
Commissioner,  shall  receive  basic  pay  at  the 
rate  provided  lor  level  n  of  the  Executive 
Schedule  imder  section  6314  of  title  5,  United 
States  Code. 

(e)  The  Commissioner  shaU  be  appointed 
for  a  term  of  ten  years.  Members  of  the 
Board  ShaU  be  appointed  for  terms  of  ten 
years,  except  that,  of  the  members  first 
appointed  (other  than  the  Commissioner), 
seven  shall  be  appointed  for  terms  of  four 
years,  seven  for  terms  of  seven  years,  and 
seven  for  terms  of  ten  years.  Vacancies  In  the 
membership  of  the  Board  shall  not  affect  the 
power  of  the  remaining  members  to  execute 
the  functions  of  the  Board  and  shall  be  filled 
In  the  same  manner  as  in  the  case  of  the 
original  appointment. 

(f )  The  Commissioner  shall  serve  as  chair- 
man of  the  Board.  The  Deputy  Commissioner 
shall  act  In  the  place  and  stead  of  the  chair- 
man in  the  absence  of  the  chairman. 

(g)(1)  The  basic  functions  of  the  Com- 
mission shall  be — 

(A)  to  advise,  consult  with,  and  make 
recommendations  to,  the  Administration; 

(B)  to  provide  early  indications  of  the 
probable  beneficial  and  adverse  Impacts  of 
the  applications  of  technology  related  to 
energy: 

(C)  to  analyze  the  quality  of  research,  de- 
velopment, and  demonstration  contracted  for 
by  the  Administration  in  carrvlng  out  the 
purposes  of  this  Act,  and  the  Commission  Is 
authorized  to  eAter  Into  contracts  with  In- 
dividuals, private  agencies  and  entitles  edu- 
cational Institutions,  and  other  non-govern- 
mental sources  In  making  such  analysis; 

(D)  to  establish  standards  and  goals  for 
research,  development,  and  demonstration  on 
a  priority  basis  In  accordance  with  the  pres- 
ent and  future  energy  needs  of  the  United 
States; 

(E)  to  engage  In  studies  to  evaluate  the 
relative  benefits  and  costs  of  alternative 
forms  of  energy;  and 

(P)  to  construct  and  maintain  economic 
models  of  the  energy  needs  of  the  United 
States  economy  and  the  alternative  means 
and  costs  cf  satisfying  such  needs  currenUy 
and  during  the  subsequent  five  vears. 

(2)  In  carrying  out  such  functions,  the 
Commission  shall — 

(A)  identify  existing  or  probable  Impacts 
of  technology  or  technological  programs  re- 
lating to  energy; 

(B)  where  possible,  ascertain  cause-and- 
effect  relationships; 

(C)  Identify  alternative  technological 
methods  of  ImplementUig  specific  programs 
relating  to  energy; 

(D)  Identify  alternative  programs  for 
achieving  requisite  goals; 

(E)  make  estimates  and  comparisons  of 
the  Impacts  of  alternative  methods  and  pro- 
grams relating  to  energy; 

(P)  estimate  the  economic  costs  of  alter- 
native energy  sources  and  programs  when 
technological  development  has  been  com- 
pleted; 

(O)  Identify  the  avail abUlty  of  varlotis 
forms  of  energy  from  domestic  and  foreign 
sources  and  their  prospects  as  reliable  con- 
tinuous sources  of  supply  in  the  future; 

(H)  present  findings  of  completed  anal- 
yses to  the  Administration,  to  the  appropri- 


ate KKnmlttees  of  the  Congress,  and  to  the 
public; 

(I)  Identify  areas  where  additional  research 
or  data  collection  is  required  to  provide  ade- 
quate support  for  the  assessments  and  esti- 
mates described  In  subparagraphs  (A) 
through  (H)  of  this  paragraph; 

(J)  from  time  to  time,  take  such  action  as 
may  be  necessary  to  keep  the  public  fuUy 
Informed  as  to  Its  findings  and  recommenda- 
tions m  connection  with  the  carrying  out  of 
such  functions;  and 

(K)  undertake  such  additional  associated 
activities  as  the  Commission  may  deter- 
mine necessary,  or  that  the  Administration 
may  request. 

(h)  The  Board  Is  authorized  to  sit  and  act 
at  such  places  and  times  as  It  may  deter- 
mine, and  upon  a  vote  of  a  majority  of  Its 
members,  to  require  by  subpena  or  otherwise 
the  attendance  of  such  witnesses  and  the 
production  of  such  books,  papers,  and  docu- 
ments, to  administer  such  oaths  ar.d  af- 
firmations, to  take  such  testimony,  to  procure 
such  printing  and  binding,  and  to  make  such 
expenditures,  as  it  deems  advisable.  The 
Board  may  make  such  rules  respecting  its 
organization  and  procedures  as  it  deems 
necessary,  except  that  no  recommendation 
shall  be  reported  from  the  Board  unless  a 
majority  of  the  Board  assent.  Subpenas  may 
be  issued  over  the  signature  of  the  Chairman 
of  the  Board  or  of  anv  voting  member  desig- 
nated by  him  or  by  the  Board,  and  may  be 
served  by  such  person  or  persons  as  may  be 
designated  by  such  Chairman  or  member 
The  Chairman  of  the  Board  or  anv  voting 
member  thereof  may  administer  oaths  or  af- 
firmations to  witnesses. 

(1)  In  addition  to  the  powers  and  duties 
vested  In  him  by  this  section,  the  Commis- 
sioner ShaU  exercise  such  powers  and  duties 
as  may  be  delegated  to  him  by  the  Board. 

(J)  The  Commissioner  may  appoint  with 
the  approval  of  the  Board,  a  Deputy  Commis- 
sioner who  shall  perform  such  functions  as 
the  Commissioner  may  prescribe  and  who 
shall  be  Acting  Commissioner  during  the 
absence  or  Incapacity  of  the  Commissioner  or 
m  the  event  of  a  vacancy  in  the  office  cf  Com- 
missioner. The  Deputy  Commissioner  shaU 
receive  basic  pay  at  the  rate  provided  for 
level  rv  of  the  Executive  Schedule  under 
section  53!5  of  title  5. 

(k)  The  Commission  shall  have  the  au- 
thority, within  the  limits  of  avaUable  ap- 
propriations, to  do  all  things  necessary  to 
carry  out  the  provisions  of  this  section  in- 
cluding, but  without  being  limited  to '  the 
authority  to — 

( 1 )  make  full  use  of  competent  personnel 
and  organizations  outside  the  Commi^ion 
public  or  private,  and  form  special  ad  hoc 
task  forces  or  make  other  arrangements  when 
appropriate; 

(2)  enter  Into  contracts  or  other  arraiife- 
ments  as  may  be  necessary  for  the  conduct 
of  the  work  of  the  Commission  with  any 
agency  or  Uistrumentalltv  of  the  United 
States,  with  any  State,  terrttorv.  or  possession 
or  any  political  subdivision  thereof,  or  with 
any  person,  firm,  association,  corporation  or 
educational  institution,  with  or  without  re- 
imbursement, without  performance  or  other 
bonds,  and  without  regard  to  section  5  of  tlUe 

(3)  make  advance,  progress  and  other 
payments  which  relate  to  technology  assess- 
ment m  the  energy  field  without  r^rd  lo 
the  provisions  of  secUon  620  of  tlUe  31 

(4)  accept  and  utUize  the  services  of  volun- 
tary and  uncompensated  personnel  necessary 
for  the  conduct  of  the  work  of  the  Commte- 
slon  and  provide  transportation  and  subalsV. 
enoe  as  authorized  by  secUon  5703  of  tlUe 
5  for  persons  serving  without  compensation; 

(6)  acquire  by  purchase,  lease,  loan,  at 
gift,  and  hold  and  dlapoee  of  by  sale.  Ims*. 
or  loan,  real  and  personal  property  of  all 
kinds   necessary   for  or  reeultlng   from  the 
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exercise  of  authority   granted   by   this  sec- 
tion; and 

( 6 1  prescribe  such  rulee  and  reflations  as 
It  deems  neceeeary  goTenUng  the  operation 
and  organization  of  the  Com  mission. 

(1)  Contractors  and  other  parties  entering 
into  contracts  and  other  arrangements  under 
this  section  which  involve  costs  to  the  Gov- 
ernment shall  maintain  such  books  and  re- 
lated records  as  will  facilitate  an  effective 
audit  In  such  detail  and  In  such  manner  as 
shall  be  prescribed  by  the  Office,  and  such 
books  and  records  i  and  related  documents 
and  papers)  shall  be  available  to  the  Office 
and  the  Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized  repre- 
sentatives, for  the  purpose  of  audit  and  ex- 
amination. 

(mi  The  Commission,  In  carrying  out  the 
provisions  of  this  chapter,  shall  not.  Itself, 
operate  any  laboratories,  pilot  plants,  or  test 
facilities. 

(n)  The  Commission  Is  authorized  to  se- 
cure directly  from  any  executive  department 
or  agency  information,  suggestions,  estimates, 
statistics,  and  technical  assistance  for  the 
purpose  of  carrying  out  its  functions  under 
this  section.  Each  such  executive  department 
or  agency  shall  furnish  the  information,  sug- 
gestions, estimates,  statistics,  and  technical 
assistance  directly  to  the  Commission  upon 
Its  request. 

(o)  On  request  of  the  Commission,  the 
head  of  any  executive  department  or  agency 
may  detail,  with  or  without  reimbursement. 
any  of  its  personriel  to  assist  the  Commission 
In  carrying  cut  its  functions  under  this  sec- 
tion. 

(p)  The  Commissioner  shall.  In  accord- 
ance with  such  policies  as  the  Board  shall 
prescribe,  appoint  and  fix  the  Compensation 
of  such  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section,  and  obtain 
services  of  experts  and  consultants  in  accord- 
ance with  section  3109  of  title  5.  United 
States  Code. 

(q)  The  Commission  shall  submit  to  the 
Congress  an  annual  report  setting  forth  ac- 
tions taken  by  It  during  the  calendar  year 
preceding  such  report  In  carrying  out  its 
fuiKtlons  under  this  section,  Including  Its 
expenses  with  respect  thereto.  Such  report 
shall  be  submitted  not  later  than  Blarch  15 
of  each  year  and  shall  be  available  to  the 
public. 

(r)  For  the  flacal  year  ending  June  30. 
1975,  there  Is  authorized  to  be  a4>proprlated 

such  sum,  not  to  exceed  I .  as  may  be 

necessary  to  enable  the  Commission  to  carry 
out  its  functions  under  this  section.  To  en- 
able the  Oommlsalon  to  carry  out  its  func- 
tions each  fiscal  year  thereafter,  there  Is 
authorized  to  be  appropriated  out  of  moneys 
In  the  trust  fund  established  pursuant  to 
title  n  of  this  Act  an  amount  equal  to  one 
per  centum  of  moneys  received  by  such  fund 
during  the  preceding  fiscal  year. 

TITLE   V— TERMINATION   OF  PRICE 

CONTROLS 

FBTBotxtrx  pxoirucTS,  cxtnx  on.,  natuxai.  oas. 

COAL,      kira     DXILLXNC     AND      KINTNG      EQTTIP- 

Mxirr 

Sac.  501.  Section  203  of  the  Econotnlc 
Stabilization  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

-(k)  Upon  the  expiration  of  1  ye»r  follow- 
ing the  date  of  enactment  of  this  subsection, 
or  on  the  date  provided  In  section  218.  which- 
ever is  earlier,  the  authority  conferred  by 
this  section  to  stabilize  the  prices  of  petro- 
leum products,  crude  oU.  natural  gas.  and 
coal  shall  terminate,  but  such  termination 
of  authority  shall  not  affect  any  action  or 
pending  proceedings,  dvil  or  crlmlnAl.  not 
flnaliy  determined  on  the  date  of  siich  ter- 
mlnatlon  at  authority,  nor  any  action  or  pro- 
ceeding based  upon  any  act  committed  prior 
to  such  date  Immediately  upon  the  enact- 
ment of  this  subsection,  XXm  President  or  hU 


delegate  shall  begin  to  make  such  periodic 
adjuatments  in  ceiling  prices  of  commodi- 
ties referred  to  in  the  preceding  sentence  as 
may  be  appropriate  to  ensure  that  such  ter- 
mination of  authority  may  be  aocompllshed 
In  a  manner  which  doee  not  cause  undue 
disruption  or  dislocation  in  the  economy  or 
any  industry. 

"(1)  Notwithstanding  the  provisions  of 
section  318,  the  authority  conferred  by  this 
section  may  not  be  exercised  after  the  da.te 
of  the  enactment  of  this  subsection  to 
stabilize  the  prices  of  steel  pipe,  drilling 
equipment,  casing,  or  any  other  steel  product 
which  the  Secretary  of  the  Interior  certifies 
is  in  short  supply  in  the  United  States  and 
is  used  In  the  extraction,  refining,  or  trans- 
portation of  crude  oil  or  gas,  or  in  the  extrac- 
tion of  coal,  but  the  provisions  of  this  sub- 
section do  not  affect  any  action  or  pending 
proceedings,  otvU  or  criminal,  not  finally  de- 
termined on  such  date,  nor  any  action  or 
proceeding  based  upon  any  act  committed 
prior  to  BVKh  date." 

NATXTRAI.    GAS    OEXECTTUkTION 

SEC.  503.  (a)  Section  1(b)  of  the  Natural 
Gas  Act  is  amended  to  read  as  follows: 

"(b)  The  provisions  of  this  Act  shall  apply 
to  the  transportation  of  natural  gas  In  Inter- 
state commerce,  to  the  sale  In  Interstate 
commerce  of  natural  gas  for  domestic,  com- 
mercial, industrial,  or  any  other  use,  and 
to  natural  gas  companies  engaged  In  such 
transportation  or  sale,  but  shall  not  apply 
to  any  other  transportation  or  sale  of  nat- 
ural gas  or  to  the  local  distribution  of  nat- 
ural gas  or  to  the  facilities  used  for  such 
distribution  or  to  the  production  or  gather- 
ing of  natural  gas  or  to  the  sale  of  natural 
gas  dedicated  for  the  first  time  to  Interstate 
commerce  or  rededlcated  upon  expiration  of 
an  existing  contract  on  or  after  the  date 
of  the  enactment  of  the  Energy  Revenue  and 
Development  Act  of  1973,  or  produced  from 
wells  commenced  on  or  after  such  date,  for 
domestic,  commercial.  Industrial,  or  any 
other  use.  by  any  person,  whose  principal 
business  Is  not  the  transportation  of  natural 
gas  in  interstate  commerce." 

(b)  Section  3(6)  of  the  Natural  Gas  Act 
is  amended  by  striking  the  last  two  words  and 
by  inserting  before  the  period  at  the  end 
thereof  a  comma  and  the  following:  "sub- 
ject to  the  exception  in  section  1(b)  above". 

(CI  Section  2  of  the  Natural  Gas  Act  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

"(10)  'Affiliate'  of  another  person  means 
any  person  directly  or  Indirectly  controlling, 
controlled  by.  or  under  common  control  with 
such  other  person." 

(d)  Section  3  of  the  Natural  Gas  Act  is 
amended  by  striking  from  the  first  sentence 
"or  Import  any  natural  gas  from  a  foreign 
country"  and  by  striking  from  the  second 
sentence  "or  importation". 

(e)  Section  4(e)  of  the  Natural  Gas  Act 
is  amended  by  Inserting  before  the  i>erlod 
at  the  end  thereof  a  colon  and  the  following: 
"Provided,  hotcever.  That  the  Commission 
shall  have  no  power  to  deny.  In  whole  or  In 
part,  that  portion  of  the  rates  and  charges 
made,  demanded,  or  received  by  any  natural 
gas  company  for  or  in  connection  with  the 
purchase  of  natural  gas  exempt  from  this 
Act  pursuant  to  section  Kb)  except  to 
the  extent  that  the  rates  or  charges  made, 
demanded,  or  received  for  natural  gas  by 
an  aflUlate  of  the  purchasing  natural  gas 
company  exceed  those  made,  demanded,  or 
received  by  persons  not  affiliated  with  the 
purchasing  natural  gas  company:  Provided 
further.  That  the  Commission  shall  have  no 
power  to  deny,  in  whole  or  in  part,  that  por- 
tion of  the  rates  or  charges  made,  demanded, 
or  received  by  any  natural  gas  company 
for  natural  gas  produced  from  the  properties 
of  that  company  from  wells  commeuced  on 
or  after  the  dAte  of  the  enactment  of  the 
Energy    Revenue    and    Development    Act   of 


1973,  except  to  the  extent  that  the  rateo  or 
charges  made,  demanded,  or  received  exceed 
those  made,  demanded,  or  received  t<x  nat- 
ural gas  by  persons  not  affiliated  with  the 
purchasing  natural  gas  company." 

(f)  Section  5(a)  of  the  Natural  Gas  Act 
Is  amended  by  Inserting  before  the  period 
at  the  end  thereof  a  colon  and  the  follow- 
ing: "Provided,  however.  That  the  Commis- 
sion shall  have  no  power  to  deny,  in  whole 
or  In  part,  that  portion  of  the  rates  and 
charges  made,  demanded,  or  received  by  any 
natural  gas  company  for  or  in  connection 
with  the  purchase  of  natural  gas  exempt 
from  this  Act  pursuant  to  section  1(b),  ex- 
cept to  the  extent  that  the  rates  or  charges 
made,  demanded,  or  received  for  natural  gas 
by  an  affiliate  of  the  purchasing  natural  gas 
company  exceed  those  made,  demanded,  or 
received  by  persons  not  affiliated  with  the 
purchasing  natural  gas  company:  And  pro- 
vided further.  That  the  Commission  shall 
have  power  to  deny.  In  whole  or  in  part,  that 
portion  of  the  rates  or  charges  made,  de- 
manded, or  received  by  any  natural  gas  com- 
pany for  natural  gas  produced  from  the 
properties  of  that  company  from  wells  com- 
menced on  or  after  the  date  of  the  enact- 
ment of  the  Energy  Revenue  and  Develop- 
ment Act  of  1973,  except  to  the  extent  that 
the  rates  or  charges  made,  demanded,  or 
received  exceed  those  made,  demanded,  or 
received  from  natural  gas  by  persons  not  af- 
filiated with  the  purchasing  natural  gas 
company:  And  provided  further.  That  the 
Commission  shall  have  no  power  to  order  a 
decrease  in  the  rate  or  charge  made,  de- 
manded, or  received  for  the  sale  of  natural 
gas  by  any  person  not  engaged  In  the  trans- 
portation of  natural  gas  in  Interstate  com- 
merce or  by  any  aflUlate  of  such  person. 
If  such  rate  or  charge  shall  have  been  previ- 
ously determined  to  be  Just  and  reasonable, 
such  determination  being  final  and  no  longer 
subject  to  Judicial  review." 

TITLE  VT— TAX  ENFORCEMENT 
PROVISIONS 

EXCISE    TAX    ON    tTNINVKSTKD    PBOFTTS    FTLOU 

FROM  JSunuiY  Souacss 
Sxc.  601.  (a)  Imposition  of  Tax. — Subtitle 
D  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  miscellaneous  excise  taxes)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  chapter: 
"Chaptke     43. — Uninvbstxd     Proptts     FKoic 

ENKXGT    SotTRCES 

"Sec.  4960.  Excise  tax  on  uninvested  profits 
from  energy  sources. 

"Sec.  4961.  Determination  of   tax  base. 

"Sec.  4962.  Net  Investment  in  energy 
sources. 

"Sec.  4960.  Excise  Tax  on  Uninvested  Proftts 

FROK    ENTRCT    SotTRCES 

"(a)  Tax  ntposxo — There  Is  hereby  im- 
posed an  excise  tax  equal  to  40  percent  of 
the  profits  from  energy  sources  of  every  per- 
son for  the  taxable  year  to  the  extent  such 
profits  are  not  Invested  as  required  by  sub- 
section (c).  This  section  does  not  apply  to  a 
pubUc  utility  as  defined  in  section  247(b)  (1) 
(relating  to  the  dividends  paid  deduction  for 
public  utilities) . 

"(b)  Profits  from  knebgt  sources. — For 
purposes  of  this  chapter,  the  term  'profits 
from  energy  sources'  means  profits  (com- 
puted as  provided  in  section  4961)  derived 
from  the  production,  transportation,  trans- 
mission, importation,  and  sale  of  consumable 
energy,  or  of  fuel  for  conversion  Into  con- 
sumable energy. 

"(c)  Reinvestment  or  pRonrs  from  energy 

SOCRCES. — 

"(1)  Investment  required. — Profits  from 
energy  sources  in  excess  of  the  profit  allow- 
ance provided  in  subsection  (d)  must  be  In- 
vested in  qualified  energy  projects  by  the  end 
of  the  taxable  year  following  the  taxable  year 
during  which  such  profits  were  earned.  An 
investment  is  made  when — 
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"(A)  the  taxpayer  makes  an  outlay  with 
respect  to  a  qualified  energy  project,  or 

"(B)  enters  Into  a  contract  under  which 
he  Is  oUlgated  to  make  the  outlay  within  a 
two-year  period  beginning  on  the  effective 
date  of  the  contract. 

"(2)  Qualified  energy  project. — ^To  qualify 
under  this  subsection,  an  energy  project 
must  further  the  expansion  or  Improvement 
of  existing  energy  sources,  or  must  further 
the  exploration  for,  research  on.  or  develop- 
ment of  new  energy  sources,  which — 

"(A)  are  located  within  the  United  States 
or  its  possessions  (within  the  meaning  of 
section  638),  and 

"(B)  have  been  determined  by  the  Ad- 
ministrator of  the  Federal  EInergy  Adminis- 
tration materially  to  assist  In  the  develop- 
ment of  the  domestic  energy  resources  of  the 
United  States. 

Determinations  by  the  Administrator  under 
this  paragraph  may  describe  projects  by 
their  general  characteristics  and  location 
and  shall  be  published  in  the  Federal 
Register. 

"(3)  Administrative  actions. — Within  6 
months  after  the  date  of  enactment  of  this 
chapter,  and  as  frequently  thereafter  as  may 
be  necessary — 

"(A)  the  Secretary  or  his  delegate  shall 
prescribe  such  regulations  as  he  may  deem 
necessary  to  specify  the  outlays  which  will 
meet  the  Investment  requirements  of  para- 
graph ( 1 ) ,  and 

"(B)  the  Administrator  shall  publish  de- 
terminations of  qualified  energy  projects 
which  meet  the  requirements  of  paragraph 
(2). 

"(d)  I>ROFrr  Allowance. — The  profit  of  any 
persons  from  energy  sources  for  the  taxable 
year  shall  be  reduced  by — 

"(1)  20  percent  of  his  average  net  invest- 
ment for  the  taxable  year  In  energy  sources 
(determined  under  section  4962)  for  the  tax- 
able year,  or 

"(2)  $100,000, 
whichever  Is  greater. 

"Sec.  4961.  Deteridnation  of  Tax  Base 
"(a)    Profit  From  Energy  Sottrcxs. — The 
profit   from   energy  sources  shall   equal   the 
sum  of — 

"(1)  the  taxable  Income  derived  by  the 
taxpayer  from  energy  property  (as  defined 
In  section  4962(d) ) ,  computed  with  the  mod- 
ifications spieclfied  in  subsection  (b),  plus 
"(2)  gain  realized  from  the  sale  or  ex- 
change of  energy  property. 

In  the  case  of  oil  and  gas  wells  and  other 
mineral  Interests,  for  puiposes  of  this  chap- 
ter, the  term  'taxable  income  from  energy 
sources'  has  the  same  meaning  as  the  term 
'taxable  Income  from  the  property'  has  for 
purposes  of  section  613. 

"(b)  Modifications. — The  modifications 
referred  to  in  subsection  (a)  are  as  follows: 

"(1)  Qualified  investments. — A  deduction 
or  capital  loss  shall  not  be  aUowed  with 
respect  to  an  outlay — 

"(A)  treated  by  the  taxpayer  as  a  quali- 
fied   investment    under    section   4960(c),    or 

"(B)  attributable  to  an  outlay  which,  in  a 
prior  taxable  year,  was  treated  by  the  tax- 
payer as  a  qualified  investment  under  sec- 
tion 4960(c). 

of  profits  from  energy  sources  for  any  taxable 
year  to  which  section  4960  applied 

"(2)  Capital  gains  and  losses  of  taxpayers 
OTHER  THAN  CORPORATIONS. — In  the  case  of 
a  taxpayer  other  than  a  corporation — 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  energy 
properties  which  are  capital  assets  shall  not 
exceed  the  amount  Includible  on  account  of 
gains  from  sales  or  exchanges  of  such  prop- 
erties: and 

"(B)  the  deduction  provided  by  section 
1303  for  long-term  capital  gains  from  the  sale 
or  exchange  of  energy  property  shall  not  be 
allowed. 


"(3)  Acx^xlbrated  depreciation. — 

"(A)  LncmD)  deduction  allowed. — In  the 
case  of  energy  prc^>erty  which  U  subject  to 
the  allowance  for  depreciation,  the  deduc- 
Uon  allowable  fc*  the  taxaUe  year  for  ex- 
haustion, wear  and  tear,  obsolescence,  or 
am(}rtization  shall  not  be  aUowed  to  the  ex- 
tent that  such  deduction  exceeds  the  depre- 
dation deduction  which  would  have  been 
allowable  for  the  taxable  year  had  the  tax- 
payer depreciated  the  property  under  the 
str&lght-llne  method  for  each  taxable  year 
of  Its  useful  Ufe  for  which  the  taxpayer  has 
held  the  property. 

"(B)  Recaptured  DEPExciATiON. — To  the  ex- 
tent that  any  deductions  tor  depreciation 
have  t>een  disallowed  under  subp>aragraph 
(A)  with  respect  to  section  1245  or  section 
1250,  as  the  case  may  be,  shall  be  appn-opri- 
ately  reduced. 

"(4)  Deductions  for  income  taxes. — A  de- 
duction shall  be  allowed  for  that  portion  of 
the  taxes  Imposed  by  chapter  1  for  the  tax- 
able year,  reduced  by  the  Bum  of  the  credits 
allowable  under — 

"(A)  section  37  (relating  to  retirement  In- 
come), 

"(B)  section  38  (relating  to  Investment 
credit), 

"(C)  section  40  (relating  to  expenses  of 
work  Incentive  program) ,  and 

"(D)  section  41  (relating  to  contributions 
to  candidates  for  public  office) , 

which  are  attributable  to  profits  from  energy 
sources. 

"(c)    WrruoRAWAL  of  Investment. — 

"(1)  Increase  in  profits  caused  by  with- 
drawal.— If  energy  property  with  respect  to 
which  a  qualified  Investment  was  made  dur- 
ing a  taxable  year  to  which  section  4960  ap- 
plies Is  disposed  of,  or  Is  devoted  to  a  non- 
qualifying use.  the  profits  from  energy 
soiu'ces  shall  be  increased  by  an  amount 
equal  to  the  difference  between  the  greater 
of— 

"(A)  the  amount  treated  as  a  qualified  In- 
vestment with  respect  to  such  property,  or 

"(B)  (i)  In  the  case  of  a  sale,  exchange,  or 
involuntary  conversion,  the  amount  realized, 
or 

"(11)  In  the  case  of  any  other  disposition, 
or  a  nonqufilifylng  use,  the  fair  market  value 
of  such  property,  and 

the  recognized  gain.  If  any,  resulting  from 
the  disposition  of  such  property. 

"(2)  Nonqualifying  use. — A  use  of  energy 
property  Is  a  nonqualifying  use  if  the  prop- 
erty as  so  used  would  not  meet  the  require- 
ments of  section  4960(a)  for  purposes  of  a 
direct  Investment  of  energy  profits. 

"(3)  Exceptions. — Paragraph  (1)  shall  not 
apply  to — 

"(A)  a  disposition  by  gift: 

"(B)  a  transfer  at  death,  except  as  provided 
in  section  691  (relating  to  income  In  respect 
of  a  decedent) : 

"(C)  a  transfer  In  which  the  basis  of  prop- 
erty In  the  hands  of  a  transferee  Is  deter- 
mined by  reference  to  Its  basis  In  the  hands 
of  the  transferor  by  reason  of  the  applica- 
tion of  section  332,  351,  361.  371  (a),  374(a). 
721,  or  731,  except  as  provided  below;  and 

"(D)  a  disposition  In  which  gain  Is  not 
recognized  In  whole  or  In  part  under  section 
1031  or  1033,  except  as  provided  below. 

In  dispositions  to  which  subparagraphs  (C) 
and  (D)  apply,  paragraph  (1)  shall  apply 
only  to  the  extent  that  (1)  the  sum  of  the 
value  of  property  which  does  not  qualify  to 
be  received  without  recognition  of  gain  and 
the  amount  of  money  which  are  received  by 
the  taxpayer  In  the  disposition,  exceeds  (U) 
the  gain  recognized. 

"Sec.    4962.    Net    Invxstment     in     Enxrct 

Sources. 

"(a)    In   General. — ^Por   purposes   of   this 

chapter,  the  term  "net  investment  in  energy 

sources'  means  the  average  amount  for  the 


taxable  year  of  that  portion  of  the  adjusted 
basis  of  energy  property  which  is  attributable 
to  the  equity  Interest  of  the  taxpayer. 

"(b)  Equtty  Imtkrest. — The  equity  inter- 
est of  the  taxpayer  in  energy  property  shall 
be  determined  by  taking  into  account  indebt- 
edness incurred  or  continued  by  him  which 
is  directly  related — 

"(1)  to  the  production  of  profits  from  en- 
ergy sources,  or 

"(2)  to  the  Interest  of  the  taxpayer  In  a 
partnership,  trust,  or  corporation  which  Is 
prlmarUy  engaged  In  the  production  of  prof- 
its from  energy  sources. 

in  the  case  of  a  partnership,  to  the  extent 
that  Indebtedness  Incurred  or  continued  by 
the  partnership  results  In  adjustments  to 
the  basis  of  the  Interest  of  the  taxpayer  in 
the  partnership  under  section  752  (relating 
to  the  effect  of  partnership  liabilities),  the 
Indebtedness  of  the  partnership  shall  be 
treated  as  Indebtedness  Incurred  or  contin- 
ued by  the  taxpayer. 

"(c)  Reinvestment. — No  Increase  In  net 
Investment  shall  be  allowed  for  purchases  by 
the  taxpayer  of  energy  property  If  a  sale  erf 
other  energy  property  was  made  by  the  tax- 
payer within  a  period  beginning  six  months 
before  the  purchase  and  ending  six  months 
after  the  purchase,  unless  the  sale  and  pur- 
chase results  In — 

"(1)  a  material  change  In  the  kind  of  en- 
ergy property  held  or  used  by  the  taxpayer. 
or 

"(2)  an  Increase  In  the  amount  of  such 
property. 

If  no  material  change  In  the  kind  of  property 
results  from  the  sale  and  purchase,  an  In- 
crease In  basis  allowed  under  paragraph  (2) 
shall  be  limited  to  the  Increase  In  the  amount 
of  energy  property  held  or  used  by  the  tax- 
payer. 

"(d)  Energy  Property. — For  purposes  of 
this  chapter,  'energy  property*  means  prop- 
erty, or  an  Interest  In  property — 

"(1)   held  by  the  taxayer  for,  or 

"(2)  used  by  the  taxpayer  directly  In, 
the  production  of  profits  from  energy  sources. 
The  term  includes  an  Interest  to  a  partner- 
ship, trust,  or  corporation  only  if  such  part- 
nership, trust,  or  corporation  is  primarily 
engaged  to  the  production  of  profits  from 
energy  sources. 

"(e)  Regulations. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
he  may  deem  necessary  to  determine  the  net 
investment  of  the  taxpayer  in  energy  sources 
by  applying  the  rules  provided  to  this  sec- 
tion." 

(b)  Clerical  Amendment. — The  table  of 
chapters  for  such  subtitle  D  Is  amended  by 
addtog  at  the  end  thereof  the  following  new 
item: 

"Chapter  43.  UNrNVKsrrD  Proftts  From  Rn- 
ERGY  Sources." 

(c)  Effective  Date. — The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act 

TITLE  Vn— IMPORTS  OF  PETROLEUM  AND 

PETROLEUM  PRODUCTS.  NATURAL  GAS, 

AND  CERTAIN   DRILLING   AND   MININO 

EQUIPMENT 

variable  import  Dunxs 

Sec.  701.  (a)  The  headnotes  for  schedule 
4,  part  10.  of  the  Tariff  Schedules  of  the 
United  States  are  amended  by  adding  at  the 
end  thereof  the  following  new  headnote : 

"4.  (a)  The  duty  Imposed  by  this  headnote 
Is.  with  respect  to  any  article  described  to 
this  part — 

"(1)  the  amount  by  which  the  domestic 
price  of  similar  domestic  articles  In  effect 
for  the  month  to  m-hich  such  article  is  im- 
ix>rted  (as  determined  and  prescribed  under 
subsection  ( b> ) .  exceeds. 

"(2\  the  price  (or  value)  of  the  article 
including  any  duty   impoeed  by   this  part. 
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other  than  this  he»dnot«)  on  the  <Ute  and 
at  the  place  of  Importation. 

"lb)  The  Secretary  of  the  Treasury  shaU, 
at  the  end  of  e«ch  month,  determine  the 
average  price  at  which  each  of  the  articles 
described  In  this  part  which  was  extracted 
or  produced  In  the  United  States  was  sold 
during  such  month  In  the  United  States.  The 
average  price  so  determined  for  each  article 
shall,  for  purposes  of  subsection  (a)(1),  be 
prescribed  by  the  Secretary  of  the  Treasury 
as  the  domestic  price  of  such  article  in  effect 
for  the  following  month." 

(b)(1)  The  rates  of  duty  In  rate  columns 
numbered  1  and  2  for  all  items  In  schedule  4 
part  10.  of  the  Tariff  Schedules  of  the  United 
States  (Other  than  for  items  475.16  and 
475.70)  are  each  amended  bv  adding  at  the 
end  thereof  "-^  the  duty  (it  any)  Imposed 
by  headnote  4  ". 

( 2  I  The  rates  of  duty  In  rate  colunms  num- 
bered 1  and  2  for  Items  475  15  and  475  70 
of  such  Schedules  are  each  amended  by  add- 
ine  at  the  end  thereof  ",  except  for  the  duty 
(If  any  I    Imposed  by  headnote  4". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  articles  entered, 
or  withdrawn  from  warehouse,  for  consump- 
tion on  or  after  the  first  day  of  the  first 
month  which  begins  more  than  30  days  after 
the  date  of  the  enactment  of  this  Act. " 


licenses  to  import  sp«clfled  quantities  of  such 
articles  from  the  countries  enumerated  In 
subeecUon  (b).  Each  license  shall  be  Issued 
under  this  subsection  to  the  highest  respon- 
sible bidder  unless  the  Secretary  determines 
that  no  bid  is  sufficiently  high  or  that  there 
has  been  collusion  among  bidders.  In  issuing 
licenses  under  this  subectlon.  the  Secretary 
shall  endeavor  to  assure,  to  the  maximum 
extent  possible,  adequate  supplies  In  Puerto 
Rico  of  the  articles  described  in  schedule  4, 
part  10,  of  the  Tariff  Schedules  of  the  United 
States. 

(f)  The  President  may  su^end  any  proc- 
lamaUon  made  xinder  subsection  (d).  or 
Increase  the  total  quantity  proclaimed  un- 
der such  subsection,  if  be  determines  and 
proclaims  that  such  action  is  required  by 
overriding  economic  or  national  security  in- 
terests of  the  United  States,  giving  special 
weight  to  the  Importance  to  the  nation  of 
the  economic  weU-belng  of  the  domestic 
petroleum  industry. 

(g)  The  Secretary  shall  issue  such  regu- 
lations as  he  determines  to  be  necessary 
to  carry  out,  and  to  prevent  circumvention 
of,  the  purposes  of  this  section 

(h)  All  determinations  by  the  President 
and  the  Secretary  under  this  section  shall  be 
final. 


IMPORTS    raOM    CERTAIN    ARAB    COUNTRIZS 

Sec.  702.  (a)  The  total  quantitv  of  the 
articles  described  in  schedule  4,  part  10  of 
the  Tariff  Schedules  of  the  United  States 
which  may  be  imported  into  the  United 
SUtes  during  the  calendar  year  1974  and 
each  subsequent  calendar  year  from  the 
countries  enumerated  in  subsection  (b) 
shall  not  exceed  5  percent  of  the  estimated 
United  States  consumption  of  such  articles 
for  such  year. 

(b)  The  countries  to  which  this  section 
applies  are  Saudi  Arabia.  Libva,  Algeria 
Lnlted  .\rab  Emirates,  Kuwait.  Egypt,  Oman' 
Iraq,  Syria.  Qatar,  and  Bahrain. 

(c)  The  Secretary  of  the  Interior  (here- 
after l.n  this  section  referred  to  as  the  "Sec- 
retary") shall  before  the  beginning  of  each 
calendar  year  estimate  the  Unit«d  States 
consumption  of  the  arUcles  described  in 
schedule  4.  part  10.  of  the  Tariff  Schedules 
of  the  United  States  for  such  calendar  year 
The  Secretary  may,  from  time  to  time  during 
any  calendar  year,  revise  his  estimate  of 
Lmted  States  consumption  of  such  articles 
for  such  year.  The  Secretary  shall  publish 
his  estimate  for  each  calendar  year  and  any 
revised  estimate  for  such  year  in  the  Fed- 
eral Register. 

1.  'f.'.J^*  President  shall  by  proclamation 
limit  the  total  quantity  of  articles  described 
in  schedule  4.  part  10,  of  the  Tariff  Schedules 
of  the  United  States  which  may  be  entered 
or  withdrawn  from  warehouse,  for  consump- 
tion from  the  countries  enumerated  in  sub- 
section (b)  during  each  calendar  year  to  the 
quantity  prescribed  for  such  vear  under 
subsection  ,a(,  based  upon  the  estimates  or 
revised  estimates,  made  by  the  Secretary  for 
such  year  under  subsection  (c).  In  any  case 
in  which  any  revised  estimate  results  In  a 
quantity  of  such  articles  which  may  be  im- 
ported into  the  United  States  during  a  cal- 
endar year  which  is  lower  than  the  quantitv 
resu  ting  from  the  original  estimate  or  a 
previous  revised  estimate  for  such  year  the 
total  quantity  of  such  articles  which  may  be 
imported  during  such  year  shall  not  be  less 
than  the  quantity  actually  imported  on  or 
before  the  date  on  which  the  Secretary  pub- 
lishes such  revised  estimate 

(e)  The  Secretary  shall  lasue  licenses  for 
the  importation  into  th«  United  States  of 
articles  the  Importation  of  which  U  limited 
by  a  proclamauon  of  the  President  under 
subsection  (d).  The  Secretary  shall  publicly 
anaounc«  the  time,  manner,  and  place  for 
the  submission  of  bids  for  the  purchase  of 


RELAXATION    OF    IMPORT    CONTROLS    ON    CrSTAfN 
STEEL     DRILLING     AND     MINING     EatTIPMKNT 

Sec.  703  The  President  is  requested  to  enter 
lit.T  negotiations  with  those  for? ign  countries 
which  have  voluntarily  limited  the  quantity 
of  steel  products  which  mav  be  Imported 
into  the  United  States  from  such  countries 
so  as  to  permit  the  importation  of  increased 
quantities  of  steel  pipe,  drilling  equipment, 
casing,  and  other  steel  products  which  the 
Secretary  of  the  Interior  certifies  are  in  shcrt 
supply  In  the  United  States  and  are  used 
in  the  extraction,  refining,  cr  transportation 
of  crude  oil  or  gas.  or  In  the  extraction  of 
coal. 

NEGOTIATIONS     BT     OH.     IMPORTING     COCNTHIES 
WITH     on,    EXPORTING     COUNTRIES 

Sec.  704.  (a)  The  President  is  requested 
to  enter  Into  negotiations  with  foreign  coun- 
tries which  are  major  importers  of  petroleum 
and  petroleum  products  for  the  purpose  of 
forming  an  organization  of  which  all  coun- 
tries which  are  major  Importers  of  petroleum 
and  petroleum  products  wUl  be  members  and 
which  will  be  authorized  by  each  member 
country,  in  conformity  with  subsection  (b). 
to  represent  that  country  In  negotiations 
with  foreign  countries  which  are  major  ex- 
porters of  petroleum  and  petroleum  products. 

(bi  Any  organization  formed  pursuant  to 
the  negotiations  referred  ta  In  subsection 
( a  I  shall  be  the  ex  :lu?lve  agent  of  each  mem- 
ber country  fcr  negotiating  with  foreign 
countries  which  are  major  exporters  of  pe- 
troleum and  petroleum  products,  and  with 
any  organlzition  representing  all  or  a  por- 
tion of  such  countries,  with  respect  to  all 
matters  relating  to  the  export  of  petroleum 
and  petroleum  products  from  such  major  ex- 
porting countries  and  the  import  of  petro- 
leum and  petroleum  products  into  member 
countries  of  such  organization,  and  partic- 
ularly with  respect  to — 

(1)  the  quantities  of  petroleum  and  petro- 
leum products  to  be  exported  by  such  for- 
eign exporting  countries  to  member  coun- 
tries of  such  organization,  and 

(2)  the  prices  to  be  paid  by  such  member 
countries  for  petroleum  and  petroleum  prod- 
ucu  imported  from  such  major  exporting 
countries. 

(c)  The  Administrator  of  the  Federal  En- 
ergy Administration  shall  be  the  chief  rep- 
resentative of  the  United  States  in  any  or- 
ganization formed  pursuant  to  negotiations 
referred  to  In  subsection  (a).  Until  such  an 
organization  is  formed,  the  Administrator 
of  the  Federal  Energy  Administration  shall, 
notwithstanding  any  other  provision  of  law. 
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represent  the  United  States  In  all  negotU- 
tlons  with  foreign  countries  which  are  major 
exporters  of  petroleum  and  petroleum  prod- 
ucta  with  respect  to  matters  de8crlt>ed  In 
subsection  (b) . 

(d)  Notwithstanding  any  other  provision 
of  law  or  of  any  agreement  entered  into  by 
the  United  States,  if  any  foreign  country 
which  is  a  major  Importer  of  petroleum  and 
petroleum  products — 

<  1 )  refuses  to  enter  Into  the  negotiations 
referred  to  in  subsection  (a) . 

(3)  refuses  to  become  a  member  of  an 
organization  formed  pursuant  to  such  nego- 
tiations, or.  after  becoming  a  member,  with- 
draws from  membership,  or 

(3)  while  a  member  of  such  organization, 
fails  to  abide  by  the  decisions  and  actions 
of  such  organization,  the  producta  of  such 
country,  whether  imported  directly  or  in- 
directly. Shan  not.  during  the  period  of  such 
refusal,  withdrawal,  or  failure,  be  accorded 
most-favored-nation  treatment  and  shall  be 
subject  to  the  rates  of  duty  set  forth  In 
rate  column  numbered  2  of  the  Tariff  Sched- 
ules of  the  Umted  States. 

TITLK  Vni— EXPORT  CONTROLS  ON  PE- 
TROLEUM, PETROLEUM  PRODUCTS 
NATURAL  GAS  AND  COAL.  AND  CER- 
TAIN DRILLING  AND  MINING  EQUIP- 
MENT 

DETINrnONS 

S»c.  801.  Por  purposes  of  this  title — 

(1)  "Secretary"  means  the  Secretary  of 
Commerce; 

(2)  "energy  producing  commodltv"  means 
any  article  described  in  schedule  4,  part  10, 
of  the  Tariff  Schedules  of  the  United  States 
and  coal:   and 

(3)  "essential  drilling  or  mining  article" 
means  any  article  which  the  Secretary  of  the 
Interior  has  certified  to  the  Secretary  is 
used  In  the  extraction,  refining,  or  transpor- 
tation of  crude  oU  or  gas.  or  In  the  extraction 
of  coal,  and  Is  In  short  supplv  in  the  United 
States 

DETERMINATION  OF  QUANTITtES  AVAILABLE  FOR 
EXPORT 

Sec.  802  (a)  At  least  quarterly  during  any 
period  of  nationwide  energy  emergency,  and 
at  least  annually  during  any  other  period, 
the  Secretary  shall  determine  the  quantity 
of  each  energy  producing  commodity.  If  any, 
and  the  quantity  of  each  essential  drilling  or 
mining  article,  if  any.  that  will  be  available 
for  export  during  the  succeeding  quarter 
or  year,  as  the  case  may  be.  and  shall  cause 
such  determination  to  be  published  In  the 
Federal  Register. 

(b)  Such  determination  shall  be  made  by 
estimating  the  total  quantity  of  domestic 
production  of  each  energy  producing  com- 
modity and  each  essential  drilling  or  mining 
article  and  subtracting  from  each  such 
quantity  the  sum  of — 

( 1 )  the  quantity  of  each  such  commodity 
or  each  such  article  which  the  Secretary 
estimates  will  be  necessary  to  meet  domestic 
needs:  and 

(2)  the  quantity  of  each  such  commodity 
and  each  such  article  the  Secretary  estl". 
mates  will  be  necessary  for  a  reasonable 
carryover,  taking  into  account  any  current 
or  possible  future  national  and  Interna- 
tional emergencies  and  the  need  to  maintain 
adequate  Inventories.  The  quantity  of  any 
such  commodity  or  any  such  article  which 
remains.  If  any.  shall  be  the  quantity  avail- 
able for  export. 

LKTRMSINC    AKD    ALLOCATION    OF    RPORT 

AtrrHORrTT 
Sec.  803  (a)  No  energy  producing  com- 
modity or  essential  drlUlng  or  mining  article 
may  be  exported  to  any  foreign  country  un- 
less the  exportar  has  been  issued  a  license 
by  the  Secretary  for  the  export  of  a  quantity 
of  such  commodity  or  such  article  to  such 
country,  or  unless  such  export  U  exempt  un- 
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der  the  provisions  of  section  806.  or  section 
807(3). 

(b)  The  quantity  of  any  commodity  or  ar- 
ticle available  for  export  shall  be  allocated 
among  foreign  countries  by  the  Secretary 
on  the  basis  of — 

( 1 )  the  quantity  of  such  commodity  or  ar- 
ticle exported  to  such  country  during  a 
representative  base  period:  and 

(2)  such  other  factors  as  the  Secretary 
determines  to  be  fair,  equitable,  and  suffi- 
cient to  protect  the  Interesta  of  traditional 
trading  partners  of  the  United  States. 

IBSTJANCE    or    LICENSES 

Sec.  804.  (a)  Upon  establishing  alloca- 
tions under  section  803.  the  Secretary  shall 
publicly  announce  such  allocations,  and 
shall  announce  the  time,  manner,  and  place 
for  the  submission  of  bids  for  the  purchase 
of  licenses  to  export  specified  quantities  of 
such  commodities  and  articles  to  specified 
cotin  tries. 

(b)  Each  license  shall  be  Issued  under 
this  section  to  the  highest  responsible  bid- 
der unless  the  Secretary  determines  that  no 
bid  Is  sufficiently  high  or  that  there  has  been 
collusion  among  the  bidders. 

ADMINISTRATTVE    ADJUSTMENTS 

Sbc.  805.  The  Secretary  may  make  ad- 
justments In  quantities  determined  under 
section  802  and  of  allocations  determined 
under  section  803  If  he  determines  on  the 
basis  of  new  information  that  original  deter- 
minations were  erroneous. 

EXEMPTIONS 

Sec.  806.  (a)  The  Secretary  may  exempt 
from  payment  of  any  license  fee  an  export 
which  he  determines  involves — 

( 1 )  the  export  of  an  energy  producing 
commodity  or  an  essential  drilling  or  min- 
ing article  to  a  developing  foreign  country 
with  a  serious  need  for  such  commodity  or 
article;  and 

(2)  such  action  would  be  in  the  best  In- 
terests of  the  foreign  relations  of  the  United 
States  and  would  not  have  an  adverse  effect 
on  the  energy  needs  of  the  United  States 
and  the  program  provided  for  under  this 
title. 

(b)  The  Secretary  may  exempt  from  the 
application  of  this  title  or  any  requirement 
under  this  title  the  export  of  any  energy 
producing  commodity  or  essential  drilling  or 
mining  article  which  he  determines — 

( 1 )  Involves  a  temporary  export  for 
processing  purposes  to  a  foreign  country  and 
wUl  result  In  a  subsequent  Import  of  such 
commodity  or  article  to  the  United  States; 
or 

(2)  will  be  offset  by  a  subsequent  import 
of  another  energy  producing  commodity  or 
essential  drilling  or  mining  article  or  other 
matter  essential  to  the  energy  needs  of  the 
United  States. 

ADMINISTRATION 

Sec.  807.  The  Secretary  Is  authorized  to  Is- 
sue such  rules  and  regulations  as  may  be 
necessary  to  carry  out  the  provisions  of  this 
title,  Including  rules  and  regulations — 

( 1 )  providing  lor  the  reduction,  suspen- 
sion, or  termination  of  the  allocation  of  any 
commodity  or  article  made  under  this  title 
to  any  foreign  country  If  the  Secretary  finds 
that  such  country  is  reexporting  all  or  any 
portion  of  such  allocation  under  circum- 
stances that  tend  to  disrupt  the  regulatory 
program  established  under  this  title; 

(3)  limiting  or  prohibiting  the  sale  or 
transfer  after  Issuance  of  export  licenses 
Issued  under  this  title  If  the  Secretary  finds 
such  limitation  or  prohibition  necessary  to 
the  orderly  administration  of  the  regula- 
tory program  established  under  this  title; 
and 

(3)  exempting  from  application  of  this 
title  any  commodity  or  article  the  domestic 
production   of   which   the   Secretary   deter- 


mines vlU   equal   or  exceed  domestic  and 

foreign  demand. 

TITLE  IX— TAX  INCENTIVES  FOB  IN- 
CREASED PRODUCTION  OF  ENERGY 
SOURCES 

TAX  CREDIT  FOR  DOMESTIC  EXPLORATORY  DRILL- 
INO  AND  SBCONSART  AND  TERTIART  RECOVERY 
COSTS 

Sec.  901.  (a)  Section  46  of  the  Internal 
Revenue  Code  of  1954  (relating  to  amount 
of  Investment  credit)  is  amended — 

( 1 )  by  striking  out  paragraph  ( 1 )  and  in- 
serting In  lieu  thereof  the  following: 

"(1)  General  rule. — The  amount  of  the 
credit  allowed  by  section  38  for  the  taxable 
year  shall  be  equal  to  the  sum  of — 

"(A)  7  p>ercent  of  the  qualified  Investment 
(as  defined  in  subsection  (c) )  for  the  taxable 
year, 

"(B)  14  percent  of  the  domestic  explora- 
tory drilling  expenses  (as  defined  in  subsec- 
tion (f))  paid  or  Incurred  with  respect  to 
qualified  domestic  exploratory  oil  or  gas  wells 
completed  during  the  taxable  year,  and 

"(C)  14  percent  of  the  costa  paid  or  In- 
curred during  the  taxable  year  for  the  sec- 
ondary and  tertiary  recovery  of  oil  or  gas 
from  wells  located  in  the  United  States  and 
its  possessions  (within  the  meaning  of  sec- 
tion 638).";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsections: 

"(f)  Domestic  Exploratory  Drilling  Ex- 
penses.— 

"(1)  In  general. — Por  purposes  of  this 
subpart,  the  term  'domestic  exploratory  drill- 
ing expenses'  means,  with  respect  to  a  qual- 
ified domestic  exploratory  oU  or  gas  well,  the 
sum  of — 

"(A)  the  intangible  drilling  and  develop- 
ment costs  (within  the  meaning  of  section 
263(c))  paid  or  incurred  with  respect  to 
such  well,  tmd 

"(B)  in  the  case  of  a  well  which  Is  com- 
pleted at  a  depth  of  not  less  than  14250  feet, 
the  qualified  geological  and  geophysical 
costs,  not  in  excess  of  $50,000,  assigned  to 
such  well  under  paragraph  (3). 

"(2)     E.XPLORATORY    OIL    OR    GAS    WELLS. FOT 

purposes  of  paragraph  (1),  the  term  'qual- 
ified domestic  exploratory  oil  or  gas  well' 
means  a  well — 

"(A)  which  Is  drilled  within  the  United 
States  or  Its  possessions  ( within  the  meaning 
of  section  638)  for  the  purpose  of  producing 
oil  or  gas  In  commercial  quantities. 

"(B)  which  has  been  completed  tJo  the 
point  of  production  or  abandonment,  and 

"(C)(1)  neither  the  bottom  nor  any  pro- 
ducing lnt«-val  of  which  is  within  2  miles 
horizontally  from  the  nearest  producing  in- 
terval of  any  well  which  Is  or  has  been 
capable  of  producing  oU  or  gas  In  commercial 
quantities,  or 

"(11)  neither  the  bottom  nor  any  produc- 
ing Interval  of  which  is  less  than  3,000  feet 
below  the  lowest  part  of  any  known  com- 
mercially producible  deposit  of  oil  or  gas 
which  lies  closer  to  the  earth's  surface  and 
is  penetrated  by  any  well  capable  of  pro- 
ducing oil  or  gas  In  commercial  quantities. 
An  offshore  well  which  is  a  qualified  domestic 
exploratory  oil  or  gas  well  within  the  mean- 
ing of  the  preceding  sentence  except  that  is 
not  drilled  for  the  purpose  of  producing  oil 
or  gas  in  commercial  quantities,  may,  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate,  be  treated  as  a  qualified  do- 
mestic exploratory  oil  or  gas  well. 

"(3)   Geological    and    geophysical    costs. — 

"(A)  Qualified  geological  and  geophysical 
costs. — Por  purposes  of  paragraph  (1).  the 
term  'qualified  geological  and  geophysical 
costa'  means,  for  any  taxable  year,  so  much 
of  the  taxpayer's  geological  and  geophysical 
costa  for  the  taxable  year  as  does  not  exceed 
$50,(X)0  multiplied  by  the  number  of  quali- 
fied domestic  exploratory  oil  and  gas  wells 
completed  by  the  taxpayer  during  the  tax- 


able year  at  a  depth  of  not  less  than  1,250 
feet. 

"(B)  Geological  and  geophysical  costa. — 
For  purposes  of  subparagraph  (A),  a  tax- 
payer's geological  and  geophysical  costa  for 
any  taxable  year  are  the  expenses  (not  In- 
cluding any  overhead  expenses)  paid  or  In- 
curred by  the  taxpayer,  or  by  any  component 
member  of  the  same  controlled  group  of  cor- 
porations (as  defined  In  section  1563)  of 
which  the  taxpayer  is  a  member,  in  the 
search  for  oil  or  was  within  the  United 
States  and  Its  possessions  (within  the  mean- 
ing of  section  638). 

"(C)  Assignment  of  qualified  costa  to 
wells — The  taxpayer  shall,  for  purposes  of 
paragraph  ( 1 ) ,  assign  his  qualified  geological 
a^nd  geophysical  costa  for  each  taxable  year 
to  qualified  domestic  exploratory  oU  and  gas 
wells  completed  by  him  during  the  taxable 
year  at  a  depth  of  not  less  than  1.250  feet 
at  such  time  and  in  such  manner  as  the 
Secretary  or  his  del^ate  prescribes  by  regu- 
lations." 

(b)  The  amendmenta  made  by  subsection 
(a)  shall  apply  with  respect  to  oil  and  gas 
wells  the  drilling  of  which  is  commenced 
after  the  date  of  the  enactment  of  this  Act. 

ADDITIONAL  TAX  CRXOIT  FOR  DEPRECIABLE  PBOP- 
ERTT  USED  IN  EXTRACTION.  ETC.,  OF  ENKRCT 
SOtlRCES 

Sec.  902.  (a)  Section  46(c)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  qualified 
investment)  Is  amended  by  adding  at  the 
end   thereof  the   following   new  paragraph: 

"(4)  Property  used  in  extraction  etc.,  of 
energy  sources. — ^In  the  case  of  section  38 
property  which  is  placed  in  service  for  the 
exploration  for,  other  development,  extrac- 
tion, refining,  storage.  <»•  transportation  of. 
oil.  gas,  coaU  or  any  other  energy  source,  the 
qualified  investment  shall  be  two  times  the 
qualified  Investment  determined  under  para- 
graphs (1).  (2).  and  (3)." 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  property 
placed  In  service  aftar  the  date  of  the  en- 
actment of  this  Act. 

TECHNICAL  AND  CLERICAL  AMENDMENTS 

Sec.  903.  (a)  The  heading  of  section  38  of 
the  Internal  Revenue  Code  of  1964  Is  amend- 
ed by  Inserting  after  "PROPERTY"  the  fol- 
lowing: "AND  IN  PRODUCTION  OF  OIL 
AND  GAS". 

(b)  The  table  of  sections  for  subpart  A 
of  part  IV  of  sut>chaptar  A  of  chapter  1  of 
such  Code  is  amended  by  Inserting  tSttr 
"property"  in  the  Item  relating  to  section 
38  the  following:  "and  In  production  of  oil 
and  gas". 

(c)  The  heading  of  subpart  B  of  part  IV 
of  subchapter  A  of  chapter  1  of  such  Code 
Is  amended  by  Inserting  after  "Property" 
the  following:  "and  In  Production  of  Oil 
and  Q*a". 

(d)  The  table  of  subparts  for  part  IV  of 
subchapter  A  of  chapter  1  of  such  Code  Is 
amended  by  Inserting  after  "property"  In 
the  item  relating  to  subpart  B  the  following: 
"and  in  production  of  oil  and  gas". 

(e)  Section  48  of  such  Code  Is  amended  by 
redesignating  subsection  (k)  as  (1).  and  by 
Inserting  aftar  subsection  (J)  the  following 
new  subsection : 

"(k)  Domestic  Exploratory  Drilling  Ex- 
penses and  Secondary  and  Tertiary  Recovery 
Costa. — Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  references  In  sec- 
tion 46(a)(4).  section  46(d)(1),  and  sub- 
sections (e)  and  (f )  of  this  section  to  quali- 
fied investment  shall  be  treated  as  also 
referring  to  domestic  exploratory  drlUiug 
expenses  and  secondary  and  tertiary  recov- 
ery costa." 

(f)  The  Secretary  of  the  TVeasury  or  hi* 
delegate  la  authorised  to  prescribe  such 
regulations  as  may  be  Deceaaary  to  oarry  out 
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the  purposes  of  the  amendments  made  bv 
this  tltie.  •' 

TTTLB  X— MI3CELLANBOU8  TAX 
PSOVISIONS 


■■MovAi,    or    nurauirriAi.    tax    -nMA-mxtn 

ro«    wrw    on.    and    sas    wklls    locatsd 

ocTsms  THx  vtrmD  stat^ 

8k:.  1001.  (s)  Section  eiS  oT  the  Intern*! 
Revenue  Code  of  1964  (relating  to  per- 
centage depletions)  is  amended  by  striking 
out  subsection  (d)  and  Inserting  in  Iteu 
thereof  the  foUoirlng : 

"(d)  On.  AUD  Gas  Wna.B  Locatko  CnrrstBrn 
•mx  Uvrrro  States — Subsections  (a)  and 
(b)  shall  not  apply  with  respect  to  oU  and 
gas  wells  loc*t«l  outside  the  United  States 
the  drtlllng  of  which  U  commenced  after 
the  date  of  the  enactment  of  the  Knergy 
Revenue  and  Development  Act  of  1973  " 

(b)  Intamcxblx  Danxoro  ahd  Dwxlopkxkt 
Coers.— Section  363 (c)  of  such  Code  (relat- 
ing to  Intangible  drlUlng  and  development 
costs  In  the  case  of  oH  and  gas  wells)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  The  regulations  so 
prescribed  shall  not  apply  with  respect  to 
oil  and  gas  wells  located  outside  the  United 
Slates  the  drlUlng  of  which  is  commenced 
after  the  date  of  the  enactment  of  the 
Energy  Revenue  and  Development  Act  of 
1973.  •■ 

CMXDTT    OB    OKDCCnoN    FOB    RXSISnmAt. 

nmoT  coNscKvATioN  xxFSNDmnua 
S«c.  lOOa.  (a)  Subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  I  of  the  Internal  Reve- 
nue Code  of  1954  (relating  to  credits  aUow- 
able)  Is  amended  by  reniunberlng  section 
42  as  43,  and  by  Inserting  after  section  41 
the  following  new  section : 

"S*c.  42.  REsmnwTiAi.  EiincT  Consexvation 

EXFKNOmTaKS . 

"(a)  Cenkkal  Rult — In  the  case  of  an  In- 
dividual, there  shall  be  aUowed  as  a  credit 
against  the  tax  Imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  50  per- 
cent of  so  much  6f  the  residential  energy 
conservation  expenditures  paid  or  Incurred 
by  the  taxpayer  during  the  taxable  year  as 
does  not  exceed  •  1.000. 

•(b)  Umttation,— The  credit  under  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  tue  amount  of  the  tax  imposed  by  this 
chapter  for  the  taxable  year,  reduced  by  the 
sum  of  the  credits  allowable  under  the  pre- 
ceding sections  of  this  subpart  (other  than 
sections  31  and  39) 

"(c)  R«gn>«rmAL  .'.ncmct  Con8erv.%tion  Ei- 
nmrunrs—FoT  purposes  of  this  section. 
the  residential  energy  conservation  expendi- 
ture' means  any  expenditure  otherwise 
chargeable  to  capital  account,  or  any  ex- 
pense, paid  or  Incurred  for^ 

"  (1 )  ImprovemenU  or  repairs,  designed 
to  reduce  heat  loss  In  winter  and  heat  gain 
In  summer,  to  property  used  by  the  tax- 
payer as  his  principal  residence,  including 
the  installation  of  Insulation,  storm  win- 
dows and  doors.  cauUing.  humidifiers,  and 
other  property  designed  for  energy  conser- 
vation, and 

"(2)  any  device  or  system  designed  to  utl- 
1122  solar  energy  to  provide  heating  or  cool- 
ing which  meets  performance  criteria  estab- 
lished by  the  National  Bureau  of  Standards 
"(d)  Ei.?cnoK  TO  Taios  DEnrcnoK  m  Lnru 
or  CacDrr— This  section  shall  not  apply  in 
the  case  of  any  taxpayer  who  for  the  taxable 
▼ear  elects  to  take  the  deduction  provided 
by  section  219  (relating  to  deduction  for 
residential  energy  conservation  expendi- 
tures) Such  election  shall  be  made  in  such 
manner  and  at  such  time  as  the  Secretary 
or  hla  delegate  shall  prescribe  by  regulations 
(ei  No  AsjTTSTicEirTs  to  Basis —Notwlth- 
atandtng  the  provisions  of  section  1016  (a) 
no  adjustment  to  the  basis  of  prxjperty  shall 
be  mad*  for  any  residential  energy  conser- 
vation expenditure  which  is  taken  Into  ac- 


count In  computing  the  amotint  of  the  credit 
allowed  by  subsection  (a) 

"(f)  R«CTn.ATTow9.— The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section." 

fb)  Part  Vn  of  subchapter  B  of  chapter 
1  of  such  Code  (relating  to  additional  item- 
ized deductions  for  individuals)  is  amended 
by  renumbering  section  319  as  230.  and  by 
Inserting  after  secUon  218  the  following  new 
section : 

■SZC.  219.  RxsmSNTIAL  KmaOT  OONSnTSTION 

ExpsNorruBSB. 

"(a)  AixowAMcx  or  Dxductioj*  — In  the 
case  of  an  Individual,  there  shall  be  allowed 
as  a  deduction  so  much  of  the  residential 
energy  conservation  expenditures  (as  de- 
aned  In  section  42  (c) )  paid  or  incurred  by 
the  taxpayer  during  the  taxable  year  as  does 
not  exceed  •  1,000 

"(b)  Bi.BcnoN  TO  Take  CaxDrr  in  Lrxu  or 
Deduction.— This  section  shaU  not  apply  in 
the  case  of  any  taxpayer  who  for  the  taxable 
year  electa  to  take  the  credit  against  tax 
provided  by  section  43  (relating  to  credit 
against  tax  for  residential  energy  conserva- 
tion expenditures).  Such  election  shall  be 
made  In  such  manner  and  at  such  time  as 
the  Secretary  or  his  delegate  shall  prescribe 
by  regulations. 

"(C)  No  AoJcsTMENTs  TO  BASIS — Notwith- 
standing the  provisions  of  section  1016  (a) 
no  adjustment  to  the  basis  of  property  shall 
be  made  for  any  residential  energy  conserva- 
tion expenditure  which  Is  allowed  as  a  de- 
duction under  subsection  (a) 

"(d)  RHiTn.ATTON8.— The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  section  " 

(c)  Section  82  of  such  Code  (relating  to 
definition  of  adjusted  gross  Income)  is 
amended  by  inserting  after  paragraph  (9) 
the  following  new  paragraph  : 

"(10)       lUamPfTIAI.      ElfEBCT      CONSKaVATlON 

txPEjromTMs.— The    deduction    aUowed    bv 
section  219. ■• 

(d)  The  Uble  of  sections  for  subpart  A 
of  part  IV  of  subchapter  A  of  chapter  1  of 
such  Code  Is  amended  bv  striking  out  the 
last  Item  and  Uisertlng  in  lieu  thereof  the 
following: 

"StKi.  42.  BesldenUal      energy     conservation 

expenditures. 
"Sec.  %43.  Overpayments  of  tax." 

(e)  The  table  of  sections  for  part  Vn  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  last  item  and 
inserting  in  Ueu  thereof  the  following: 
"Sec    219.  Residential     energy     conservation 

expenditures. 
"Sec.  220    Cross  references" 

(f)  The  amendments  made  by  this  section 
shaU  apply  to  taxable  years  ending  after  the 
date  of  the  enactment  of  this  Act. 

TTTLE  XI— TRANSFER  TO  THE  SECRE- 
TARY OF  THE  INTERIOR  OF  JTTRI8DIC- 
TION  OVER  THE  NAVAL  PETROLEUM 
AND  OIL  SH.^LE  RESERVES;  INCREASED 
PRODUCTION  ON  FEDERAL  LANDS 

TEANSTER  OF  JXTRISDICTION 

Sic.  1101.  (a)  EffecUve  upon  the  expira- 
tion of  the  ninety-day  period  following  the 
date  of  the  enactment  of  this  title,  all  Juris- 
diction and  control  of  the  Secretary  of  the 
Navy  (including  those  powers  and  functions 
conferred  on  the  Secretary  of  the  Navy  by 
chapter  641  of  tiUe  10.  United  States  Code 
which  are  necessary  to  the  Secretary  of  the 
Interior  to  enable  him  to  carry  out  his  duties 
under  thu  title)  over  all  properties  inside 
the  naval  petroleum  and  oil  shale  reserves 
of  the  United  States  (Including  lands  cov- 
ered by  leases)  are  transferred  to  the  Sec- 
retary of  the  Interior 

(b)  Except  as  provided  In  this  title,  the 
lands  comprising  the  naval  petroleum  and 
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oil  shale  reaenea  shall  be  administered  by 
the  Secretary  of  the  Interior  In  the  same 
manner  and  subject  to  the  same  laws  of  the 
tlnited  States,  including  the  mineral  leas- 
ing laws,  as  other  public  lands  of  the  United 
States. 

(c)  Nothing  m  this  tlUe  shall  be  con- 
strued as  affecting  any  lea«e.  contract,  or 
other  agreement  entered  Into  prior  to  the 
date  of  the  enactment  of  this  title,  or  the 
carrying  out  of  such  lease,  contract,  or  agree- 
ment In  accordance  with  the  terms  thereof. 
or  to  prohibit  the  continuance  of  any  pro- 
dutlon  of  oU  and  gas  being  carried  out  prior 
to  the  date  of  the  transfer  of  the  Jurisdiction 
and  control  of  the  naval  petroleum  and  oil 
shale  reserves  to  the  Secretary  of  the  Interior 
by  thU  Utle.  The  Secretary  of  the  Interior 
Is  authorized  to  exercise  the  powers  and 
functions  transferred  to  him  by  this  title  to 
the  extent  necessary  to  enable  him  to  carry 
out  the  provisions  of  this  subsection,  in- 
cluding those  involving  the  disposition  of  oil 
and  gas  products  (including  royalty  prod- 
ucU)  from  lands  in  the  naval  petroleum  and 
oil  shale  reaervee  and  lands  outside  such 
reserves  covered  by  Joint,  unit,  or  other  co- 
operaUve  plans,  for  the  benefit  of  the  TTnlted 
States. 

COMPEBHENSIVE    PLANS    rO«    LANS    tTBK    OK 
DISPOSmON 

Sec.  1102.  On  or  before  the  expiration  of 
the  twelve-month  period  following  the  date 
of  the  enactment  of  thU  title,  the  Secretary 
of  the  Interior  shall  report  to  the  Congress 
a  comprehensive  plan  or  plans  containing 
his  recommendations  for  a  program  fcM-  the 
best  and  most  appropriate  use  or  disposition 
of  the  surface  of  the  naval  petroleum  and  oil 
shale  reserves  lands  the  Jurisdiction  and  con- 
trol with  respect  to  which  are  transferred  by 
this  title.  In  preparing  any  such  plan  or  plans 
pursuant  to  this  section,  the  Secretary  of 
the  Interior  shaU  seek  the  views  and  recom- 
mendations of  the  Joint  Federal-State  Land 
Use  Planning  Commission  for  Alaska  estab- 
lished by  the  Alaskan  Native  Claims  Settle- 
ment Act  to  the  extent  that  such  plan  or 
plans  Involve  or  otherwise  affect  lands  with- 
in Naval  Petroleum  Reserve  Numbered  4. 

CLAIKS    OP    ALASKAN     NATIVES 

Sac.  1103.  Nothing  in  this  title  shall  be 
construed  as  affecting  in  any  manner  or  to 
any  extent  any  right  of.  or  claim  by,  Alaskan 
Natives  to  ownership  of  any  of  the  lands, 
or  Interests  therein,  comprising  Naval  Petro- 
leum Reserve  Numbered  4 

incREASED  PBoorcnoN  Or  on.  and  gas  on 

FEDERAL     LANDS 

Sec.  1104  (a)  The  Secretary  of  the  In- 
terior is  authorized  and  directed  to  require 
that  any  oil  and  gas  field  on  lands  or  Uiter- 
ests  In  lands  owned  by  the  United  States. 
Including  lands  on  the  Outer  Continental 
Shelf— 

( 1 )  be  fully  developed  as  expediently  as  Is 
reasonably  Justified; 

(2)  be  pnxluced  at  the  maximum  efficient 
rate  of  production  where  such  field  has  not 
been  so  developed  and  produced;  or 

(3)  be  produced  In  excess  of  Its  maximum 
efficient  rate  of  production  If  the  Secretarv 
finds  that  production  at  such  rates  Is  neces- 
sary to  meet  essential  national  energy  re- 
quirements, except  that  no  producer  shall 
be  required  to  produce  crude  oil  in  excess  of 
the  maximum  efficient  rate  If  production  at 
such  rate  for  a  period  of  more  than  180 
days  may  create  excessive  risk  of  loss  In  the 
ultimate  recovery  of  crude  oil. 
As  used  In  this  subsection,  the  term  "max- 
imum efficient  rate"  means  production  at  a 
rate  which  may  be  sustained  without  dam- 
age or  loss  to  the  oil  and  gas  reservoir  or 
the  ultimate  recovery  of  crude  oil  under 
sound  conservation,  economic,  or  engineering 
principles 

(b)  Notwithstanding  any  other  provlsl(» 
of  law.  the  Secretary  of  the  Interior  is  au- 
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thorleed  and  directed,  xmder  such  terms  and 
conditlor.s  as  he  may  prescribe,  to  unltias 
or  require  the  unitization  of  the  lessees' 
Interests  In  lands  or  interests  in  lands  of  the 
United  States  and  such  cooperative  or  pool- 
ing agreements  as  may  be  necessary  or  de- 
sirable for  the  Joint  operation  of  oil  and  gas 
fields  referred  to  In  subsection  (a)  to  achieve 
full  development  and  maximum  production 
as  provided  herein. 

(c)  Subject  to  the  rights  of  any  party  un- 
der pending  litigation,  the  Secretary  of  the 
Interior  may,  upon  petition  by  a  lessee  or 
on  his  own  motion,  review  and  reinstate  any 
appUcatlon  for  permission  to  explore,  de- 
velop, or  erect  development  platforms  within 
leases  on  the  Outer  Continental  Shelf.  When- 
ever the  review  and  reinstatement  leads  to 
the  granting  of  an  application  or  permit 
which  had  been  previously  denied  on  envi- 
ronmental grounds  or  for  public  purpoees— 

( 1 )  If  the  term  of  the  lease  was  not  other- 
wise extended  by  production  of  oil  and  gas, 
the  period  of  time  during  which  the  original 
application  was  being  prosecuted  before  the 
Secretary  and  the  Secretary's  action  con- 
tested before  the  courts  shall  be  computed 
to  extend  the  primary  term  of  such  lease  for 
a  like  period:  and 

(2)  If  the  term  of  the  lease  was  extended 
by  the  production  of  oil  and  gas,  the  costs  to 
the  lessee  of  proeecutlng  the  original  ap- 
plication before  the  Secretary  and  contesting 
the  Secretary's  action  before  the  courts  may 
be  offset  against  future  royalty  payments 
due  under  such  lease,  subject  to  audit  and 
confirmation  by  the  Secretary. 

Mr.  LONG.  Mr.  President.  I  wish  to 
commend  the  distlngui^ed  Senator  from 
Alaska,  the  chairman  of  the  Pinanc* 
Committee's  Subcommittee  on  Energy, 
for  the  fine  statement  he  has  made  here 
today  and  for  the  great  amount  of  time 
and  effort  he  has  obviously  devoted  to 
the  legislation  he  is  today  introducing. 
It  is  apparent  that  he  has  given  the  ener- 
gy problem  his  close  attention,  and  It  is 
equally  apparent  that  his  proposal  de- 
serves our  careful  consideration. 

Last  month,  under  his  leadership,  the 
Subcommittee  on  Energy  conducted  an 
excellent  series  of  hearings  on  the  sub- 
ject of  fiscal  policy  and  the  energy  crisis 
with  a  distinguished  list  of  witnesses,  in- 
cluding representatives  from  the  execu- 
tive branch,  the  academic  community, 
and  the  private  sector.  To  each  of  the 
witnesses,  the  sutwommlttee  addressed 
these  basic  questions:  "Should  fiscal  pol- 
icy be  employed  to  mitigate  the  current 
energy  shortage  tmd  to  assist  In  the  tran- 
sition to  alternative  energy  sources?  If 
so,  how?"  The  answers  of  the  witnesses 
to  the  first  question  were  unanimously 
aflarmative.  The  responses  of  the  wit- 
nesses to  the  second  cjuestion,  of  course, 
varied  from  witness  to  witness,  but  every 
witness  agreed  that  incentives — either 
price  incentives  or  tax  incentives  or 
both — are  required  If  the  supply  of  ener- 
gy is  ever  to  catch  up  with  the  demand 
for  energy  In  this  country. 

The  energy  shortages  we  are  today  ex- 
periencing are  largely  the  result  of  our 
past  energy  decisions — decisions  which 
have  served  to  diminish  the  incentives 
for  finding  and  producing  energy.  If  we 
devote  our  attention  solely  to  the  task  of 
restraining  energy  consumption — with- 
out taking  steps  to  Increase  our  energy 
supply — then  the  energy  crisis  will  be  our 
legacy  to  future  generations.  If  we  Im- 
mediate take  steps  to  increase  our  do- 
mestic energy  supplies,  then  the  energy 
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crisis  Is  a  problem  we  can  surmount  and 
put  behind  us. 

As  I  understand  it,  the  bill  being  intro- 
duced today  addresses  itself  the  task  of 
increasing  our  domestic  energy  supplies. 
The  emphasis  is  to  let  the  private  market 
work  freely  instead  of  establishing  a  Grov- 
emment-owned  oil  company  which  some 
naive  Individuals  have  suggested  would 
resolve  our  energy  problems. 

The  Senator's  bill  would  formulate  a 
national  energy  policy  and  help  develop 
our  conveitlonal  energy  resources  as 
well  as  alternative  energy  resources.  I 
commend  the  Senator  from  Alaska,  and 
I  call  upon  my  colleag:ues  to  give  his  pro- 
posals their  careful  consideration. 


By  Mr.  MONDALE: 
S.  2811.  A  bill  to  provide  a  simplified 
and  uniform  procedure  for  the  imposi- 
tion, collection,  and  administration  of 
State  and  local  sales  and  use  taxes  uith 
respect  to  interstate  commerce,  to  reduce 
significantly  the  burden  of  tax  compli- 
ance for  persons  engaged  in  making  sales 
in  interstate  commerce,  and  to  eliminate 
restrictions  on  the  taxing  power  of  the 
States  which  now  prevent  them  from 
securing  collection  and  remittance  of 
such  taxes  on  certain  Interestate  sales. 
Referred  to  the  Committee  on  Finance. 

STATE    TAXATION    OF    INTERSTATE   COMMERCE   ACT 

Mr.  MONDALE.  Mr.  President,  I  am 
introducing  a  bill  to  provide  a  uniform 
system  for  the  application  of  State  and 
local  sales  and  use  taxes  to  transactions 
in  interstate  commerce.  Its  title  is  "The 
State  Taxation  of  Interstate  Commerce 
Act." 

On  September  18  and  19  of  this  year, 
the  Committee  on  Finance's  Subcommit- 
tee on  State  Taxation  of  Interstate  Com- 
merce, which  I  chair,  held  hesulngs 
which  focused  on  the  problems  involved 
In  State  taxation  of  businesses  operating, 
and  transactions  occurring,  in  interstate 
commerce.  There  was  a  broad  range  of 
testimony  directed  at  the  problems  in- 
volved In  the  State  taxation  of  corporate 
income  derived  from  Interstate  busi- 
ness, and  in  the  impxjsition  of  State  and 
local  sales  and  use  taxes  upon  interstate 
sales.  In  the  course  of  those  hearings  I 
was  very  Impressed  by  the  serious  prob- 
lems encountered  by  small  businesses 
operating  in  interstate  commerce.  By  and 
large  the  problems  described  involved 
their  enormous  diflQculty  in  att^npting  to 
become  awEu%  of  and  comply  with  the 
sales  and  use  tax  provisions  of  each  of 
the  States  and  local  jurisdictions  in 
which  these  companies  found  themselves 
doing  business.  At  the  sfime  time,  I  was 
also  made  aware  of  the  broad  differences 
in  views  which  exist  with  respect  to  the 
establishment  of  uniform  rules  regarding 
State  taxation  of  corporate  income  de- 
rived from  interestate  operations. 

Accordingly,  with  the  introduction  of 
this  bill,  I  propose  to  separate  the  legis- 
lative consideration  of  these  whoUy  un- 
related Issues.  My  Intention  is  to  direct 
complete  and  undivided  attentlcm  to- 
ward solution  of  the  most  compelling  as- 
pect of  State  and  local  taxation  of  inter- 
state, businesses,  which  our  hearings 
have  indicated  is  capable  of  relatively 
quick  resolution.  Indexed,  a  review  of  the 


developments  since  1961.  when  Congress 
first  directed  that  a  study  be  made  of 
interstate  sales  and  use  taxes  shows 
that  inclusion  of  remedial  provisions  oa 
this  issue  in  an  omnibus  State  taxation 
bill  has  merely  resulted  in  this  particular 
issue  being  shelved  rather  than  receiv- 
ing the  prompt  attention  it  deserves. 

I  prt^x)se  to  provide  the  Congress, 
businessmen,  consumers,  and  State  tax 
officials  alike  with  the  opportunity  to 
consider  a  uniform  system  for  the  ap- 
plication of  sales  and  use  taxes  in  inter- 
state commerce  which  Is  based  on  the 
premise  that  there  are  some  problems  in 
the  sales  and  use  tax  field  that  are  dif- 
ferent from  those  found  in  the  income 
tax  field  and  consequently  require  dif- 
ferent solutions. 

The  objectives  of  the  bin  which  I  have 
introduced  are:  First,  to  provide  a  uni- 
form system  for  the  imposition  of  State 
and  local  sales  and  use  taxes  on  inter- 
state sales;  second,  to  provide  slmpUfled 
and  uniform  compliance  procedures; 
and  third,  to  provide  for  the  Imposition 
of  such  taxes  equally  or  all  sales  made 
within  each  State  marketplace.  The 
remedial  provisions  of  the  bill  are  direct- 
ed exclusively  to  the  solution  of  today's 
interstate  sales  and  use  tax  problems. 
These  provisions  have  been  the  subject 
of  extensive  analysis  and  public  discus- 
sion. Welded  together  In  the  bill  are  the 
provisions  of  "The  Interstate  Sales  and 
Use  Tax  Act,"  S.  282,  now  pending  be- 
fore the  Committee  on  Finance  and  the 
"Louisiana  Plan"  which  was  presoited 
to  the  Subcommittee  on  State  Taxation 
of  Interstate  Commerce  at  Its  Septem- 
ber hearings  by  Mr.  Joseph  N.  Traigle, 
collector  of  revenue,  State  of  Louisiana. 
The  provisions  of  S.  282  have  been  for- 
mallj'  endorsed  by  the  National  Associa- 
tion of  Tax  Administrators.  I  hope  that 
the  bill  I  am  introducing  today  will  be 
able  to  receive  similar  endorsement. 

Today  45  States  Impose  sales  taxes.  In 
24  of  those  States,  local  governments 
also  impose  sales  taxes.  In  the  State  of 
Alaska,  only  local  sales  taxes  are  im- 
posed. These  local  sales  taxes  are  com- 
pletely administered  by  the  State  gov- 
ernments in  all  but  six  States.  The  legis- 
lation submitted  today  would  enable  In- 
terstate businesses  to  comply  more 
easily  with  the  sales  tax  provisions  of 
the  State  and  local  jurisdictions  in 
which  they  do  business.  It  would  also 
authorize  the  imposition  and  collection 
of  such  taxes  on  all  sales  made  within 
each  State  so  as  to  eliminate  any  com- 
petitive disadvantage  which  now  exists 
with  respect  to  sellers  in  each  State 
presently  required  to  collect  and  remit 
these  taxes. 

The  approfuJi  taken  In  this  bill  is  de- 
signed to  simplify  the  compliance  bur- 
dens on  interstate  sellers.  It  Is  also  de- 
signed to  eliminate  the  current  exemp- 
tion of  some  interstate  businesses  from 
these  taxes.  It  would  appear  that  the 
imificatlon  of  these  taxes  Into  no  more 
than  50  separate  State  sales  taxes  with 
uniform  resorting  procedures  and  re- 
quirements is  consonent  with  our  Fed- 
eral system  of  government.  In  this  way 
the  sovereign  taxing  authority  of  each 
suae  is  preserved.  At  the  same  time  the 
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bll]  attempts  to  remove  the  kind  of  ad- 
ministrative jmd  recordkeeping  require- 
ments that  the  Supreme  Court  feared 
could  entangle  an  interstate  business  In 
a  virtual  welter  of  complicated  obliga- 
tions to  numerous  taxing  jurisdictions 
without  legitimate  claim  to  impose  a 
share  of  the  cost  of  government.  Na- 
tional Bellas  Hets.  Inc.  v.  Devartment 
of  Revenue.  386  U.S.  753  (1967). 

Mr.  President,  my  purpose  in  Introduc- 
ing this  bill  is  simple  amd  direct.  I  want 
to  focus  attention  on  the  basic  issues  in- 
volved in  the  application  of  State  and 
local  sales  and  use  taxes  to  interstate 
business  and  to  provide  an  opportunity 
for  the  consideration  and  debate  of  these 
Issues  on  their  merits.  I  am  not  wedded 
to  every  provision  in  this  bill;  It  is  a  ve- 
hicle for  discussion.  I  solicit  the  written 
views  of  those  interested  in  the  provi- 
sions of  this  bill  so  they  may  be  reviewed 
by  our  subcommittee  and  the  full  Com- 
mittee on  Finance. 

Mr.  President,  I  wish  to  point  out  that 
the  Introduction  of  this  bill,  which  in- 
tentionally excludes  any  provisions  af- 
fecting State-imposed  taxes  on  corporate 
Income,  should  in  no  way  be  interpreted 
as  an  attempt  to  close  the  door  on  the 
possibility  of  remedial  legislation  in  timt 
area.  The  introduction  of  this  bill  merely 
evidences  the  fact  that  the  sales  and  use 
tax  aspect  of  the  problems  can  be  solved 
now.  Consistent  with  our  obligation  to 
come  to  grips  with  the  more  difficult 
problems  inherent  in  the  State  corporate 
income  tax  area,  the  Subcommittee  on 
State  Taxation  of  Interstate  Commerce 
will  continue  to  make  every  effort  to  as- 
sist the  States  and  the  business  commu- 
nity to  resolve  the  controversial  Issues 
that  must  ultimately  be  reconciled.  It  Is 
my  hope  that  some  consensus  for  such 
legislation  will  be  forthcoming  soon. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  referred  to  the  Com- 
mittee on  Finance.  I  also  ask  unanimous 
consent  that  a  copy  of  the  bll!  be  printed 
In  the  Recopd.  Finally.  I  ask  unanimous 
consent  that  an  explanatory  .statement, 
briefly  summarizing  the  provisions  of  the 
bill,  be  printed  In  the  Record  immedi- 
ately following  the  text  of  the  bill. 

There  being  no  objection,  the  bill  and 
statement  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
S.  2811 
Be  it  enacted  by  the  Senate  and  Hcnue  o/ 
Re-pTP%entaUves  of  the  United  States  of 
America  in  CamyresB  assembled.  That  this 
Act  may  be  cJt«d  u  the  "State  Tajcatlon  of 
Interstate  Commerce  Act" 

TTTLB  I— TAXING  POWER 
Skt  101  Power  of  a  State  of  tax. 
(a I  Iw  GEivsaAL. — Bach  State  shall  have 
poaer  to  require  persons  subject  to  a  uniform 
State  and  local  ux  (aa  deOned  In  section 
303)  to  collect  and  remit  that  tax  on  sales 
made  by  that  person  within  that  State 

(b)  Limit ATiows.— No  State  or  political 
aubdlTlslon  of  a  State  may  Impose  a  sales 
tax  or  a  u«e  t*x.  other  than  a  uniform  State 
and  local  tax  deKrtbed  In  section  303  Im- 
posed and  adminlatered  in  accordance  with 
the  provisions  of  thla  Act  with  respect  to  the 
mi»  within  that  SUt«  or  poJltlcaa  subdivision 
of  tangible  person*!  property  by  a  person 
who — 

fl)  does  not  have  a  btialneas  location  In 
that  State,  or 

(2)  doe*  not  regularly  make  boua«hold 
deliveries  in  tiiat  State  (other  than  by  com- 


mon  carrier  or  tne  I7nlted  States  PoatAl  Serv- 
ice). 
Sac.  103.  Voluntary  submission  to  tax. 
Notwithstanding  the  provision  of  section 
101,  a  person  who  does  not  have  a  business 
location  In  a  State  or  polltic&l  subdivision 
of  that  State,  or  who  does  not  regularly 
make  household  deliveries  In  that  State  or 
pollttcaJ  subdivision,  may  elect  to  become 
subject  to  the  sales  and  use  tax  lawa  of  that 
State  or  political  subdivision  In  lieu  of  being 
subject  to  the  uniform  State  and  local  tax 
imposed  by  that  State.  A  State  or  political 
subdivision  of  a  State  may  require  such  a 
person  to  collect  and  remit  the  sales  or  use 
tax  Imposed  by  that  State  or  political  sub- 
division (Instead  of  the  uniform  State  and 
local  tax  Imposed  by  that  State) ,  but  no  State 
or  political  subdivision  may  require  any  per- 
son to  make  such  an  election  as  a  condition 
of  doing  business  In  that  State  or  political 
subdivision. 

Sec.  103.  Application  of  tax. 
A  tax  imposed  by  a  State  or  a  political 
subdlvlalon  of  a  State  In  accordance  with 
the  provisions  of  this  Act  may  apply  to  salee 
the  destination  of  which  Is  In  that  State  or 
political  subdivision  without  regard  to  the 
location  of  the  place  at  which  or  the  method 
by  which  that  sale  was  solicited,  the  loca- 
tion of  the  place  at  which  the  order  for  the 
sale  was  accepted,  the  location  of  the  place 
from  which  the  property  which  la  the  sub- 
ject of  the  sale  was  shipped,  or  the  method  by 
which  that  property  was  shipped. 

Skc.    104.    Savings    provision    for    certain 
methods  of  collection. 

Nothing   In   this   Act  prohibits   any   State 
or   <\   political   subdivision   of  a  State   from 
requiring    an    advance    payment    of   a   sale 
or  use  tax  to  a  seller  as  agent  for  a  State 
or   political    subdivision    by   a   purchaser   of 
tangible    personal    property    for    resale    and 
nothing  In   this  Act  prevents  a  State  or  a 
political    subdivision    of    a    State    from    re- 
quiring  a   seller  to   collect   and   remit   such 
advance  payments  as  an  agent  for  the  State 
or  political  sul>dl'  Islon  If  credit  for  the  ad- 
vance   payment    Is   allowed    In    determining 
sales    tax    liability   of   the   purchaser   under 
statutory-  provisions  In  effect  In  that  State 
c-  political  subdivision  on  December  31.  1973. 
TITLE  II— RULES   FOR   APPUCATION   OP 
TAXES 
Sec.  201.  Reduction  of  multiple  taxation. 
(a)    Taxation    or    Oitt-of-Statk    Saij:s. — 
No  State  or  political  subdivision  of  a  State 
may  Impose  a  sales  or  use  tax.  or  a  uniform 
State  and  local  tax,  with  respect  to  the  sale 
of  tangible  personal  property  unless  the  des- 
tination of  the  sale  Is — 
i  1 )  la  that  State,  or 

1 2)  in  a  State  or  political  subdivision  of 
a  Etate  for  which  the  tax  Is  required  to  be 
collected  under  a  reciprocal  collection  agree- 
ment authorized  under  section  405. 

lb)  Credit  for  Taxes  Paid.— No  State  or 
political  subdivision  of  a  State  may  Impose 
a  sales  tax.  use  tax,  or  uniform  State  and 
local  tax  with  respect  to  the  sale  of  tangible 
personal  property  on  which  such  a  tax.  im- 
posed by  another  State  or  a  political  sub- 
division of  that  other  State,  has  been  paid 
unless  the  State  or  political  subdivision  Im- 
posing the  tax  allows  a  credit  against  Its 
tax  for  the  amount  of  the  tax  paid  with 
respect  to  the  property  to  the  other  State 
or  political  subdlvls'on.  For  purposes  of  de- 
termining the  credit  allowable  under  a  tax 
Imposed  In  accordance  with  the  provisions 
of  the  preceding  sentence — 

( 1 )  a  State  Is  not  required  to  permit  a 
credit  against  a  tax  Imposed  bv  it  for  anv 
Ux  Imposed  by  a  political  subdlvuion  of 
ano'h^r  State:  and 

(2)  a  political  subdlvlalon  of  a  State  Is 
not  required  to  permit  a  credit  against  a 
tax  Imposed  by  It  for  any  tax  imposed  by 
another  State 

(c)  R«fund  of  Taxea. — No  State  or  polit- 
ical subdivision  of  a  State  may  impose  a  sales 


tax.  use  tax.  or  uniform  State  and  local  tax 
with  respect  to  the  sale  of  tangible  personal 
property  unless  that  SUte  or  political  sub- 
division provides  for  th«  payment  of  a  refund 
of  that  tax  if  such  a  tax  Is  paid  subse- 
quently to  another  SUte  or  political  sub- 
dlvlalon with  respect  to  that  property  on  ac- 
count of  a  UabUlty  for  the  payment  of  the 
Ux  which  arose  before  the  UabUlty  for  the 
payment  of  the  tax  to  that  State  or  political 
subdivision  arose.  The  amount  of  the  refund 
payable  by  a  SUte  or  political  subdivision 
under  a  tax  Impoeed  In  accordance  with  the 
provisions  of  the  preceding  sentence — 

(1)  shall  not,  in  the  case  of  a  SUte  gov- 
ernment, exceed  the  amount  of  the  tax  Im- 
posed by  the  government  of  another  SUte- 
and 

(2)  shall  not.  In  the  case  of  a  political  sub- 
division of  a  State,  exceed  the  amount  of 
the  tax  Imposed  by  the  political  subdivision 
of  another  SUte  which  Imposed  the  tax. 
No  SUte  or  political  subdlvuion  shall  be 
required  under  this  sutwectlon  to  pay  a  re- 
fund of  tax  If  the  implication  for  that  refund 
Is  filed  with  that  SUte  or  political  subdivi- 
sion more  than  one  year  after  the  date  on 
which  the  tax  on  which  the  refund  Is  based 
was  paid. 

(d)  LlmlUtlon  on  Credit  or  Refund  for 
Taxes  Paid. — No  State  or  political  subdivi- 
sion of  a  SUte  shall  be  required  to  allow  a 
credit  under  subsection  (b).  or  to  pay  a  re- 
fund under  subsection  (c).  with  respect  to 
a  tax  Imposed  by  another  SUte  or  a  political 
subdivision  of  another  SUte  If  that  tax  was 
measured  by  periodic  payments  made  under 
a  lease  prior  to  the  sale,  possession,  storage, 
use.  or  other  consumption  of  the  property 
with  respect  to  which  the  Ux  Is  imposed  In 
the  State  or  political  subdivision  Imposing 
the  tax.  Nothing  contained  In  this  Act  shall 
be  construed  to  extend  the  period  within 
which  a  refund  of  tax  may  be  made  under 
the  laws  of  any  SUte  or  political  subdivision 
of  a  State. 

(e)  Vrtilcles  and  Fuels. — Nothing  In  sub- 
section (a)  shall  be  construed  to  affect  the 
power  of  a  SUte  or  a  political  subdivision 
of  a  SUte  to  Impose  or  require  the  collec- 
tion of  a  sales  or  use  tax  with  respect  to 
motor  vehicles  registered  In  that  SUte.  Noth- 
ing In  this  section  shall  be  co;istrued  to  affect 
the  power  of  a  SUte  or  political  subdivision 
of  a  State  to  Impose  or  require  the  collection 
of  a  sales  or  use  Ux  with  respect  to  motor 
vehicle  fuels  sold  or  consumed  In  that  SUte. 

Sec.  202.  Transportation  charges. 

No  State  or  political  subdivision  of  a 
SUte  shall  have  power  to  impose  a  sales  tax, 
use  tax.  or  uniform  SUte  and  local  Ux  un- 
der which  freight  charges  or  other  charges 
for  transporting  the  tangible  persona]  prop- 
erty to  which  the  tax  relates  are  used  In  de- 
termining the  tax  payable  with  respect  to 
the  sale  or  use  of  that  property  if  the  freight 
charges  or  other  charges  are  separately  sUted 
In  writing  by  the  seller  to  the  purchaser,  and 
if  such  charges  do  not  exceed  a  reasonable 
charge  for  transportation  by  faculties  of  the 
seller  or  the  charge  for  transporutlon  by  the 
carrier  when  the  transporutlon  Is  by  other 
than  the  seller's  facilities. 

Sec  203.  Exempt  sales. 

(a)  In  General  —No  State  or  political  stib- 
dlvlfilon  of  a  StaU  shall  have  power  to  im- 
pose a  sales  Ux.  use  Ux.  or  uniform  SUte 
and  local  ux  unless  the  law  under  which  that 
tax  Is  Imposed  provides  for  the  exemption 
from  tax  of  sales  de.scrlbed  In  subsections 
(b),  (c»,  (d).  (e).  and  (f)  in  accordance 
with  the  provisions  of  those  subsections. 

(b)  Sales  for  Resale. — No  seller  shaU  be 
liable  for  the  collection  or  payment  of  a  sales 
tax.  use  tax,  or  uniform  SUte  and  local  Ux 
with  respect  to  an  Interstate  sale  of  Ungl- 
ble  personal  property  if  the  purchaser  of 
such  property  furnishes  or  has  furnished  to 
the  seller  a  certificate  or  other  written  form 
of  evidence  attesting  to  the  fact  that  the 
property  la  being  purchased  for  resale.  Any 
such  certificate  or  other  written  form  of  evl- 
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dence  shall  give  the  name  and  address  of 
the  purchaser,  his  registration  number,  the 
clUtlon  for  the  exemption  under  the  respec- 
tive SUte  or  political  subdivision  Uw.  and 
shall  be  signed  by  the  purchaser  or  his  rep- 
resenUtlve.  Nothing  in  this  subsection  shall 
relieve  a  seller  of  the  liability  for  collecting 
and  remitting  an  advance  payment  of  a  sales 
or  use  tax  required  to  be  made  by  a  purchaser 
for  which  the  purchaser  will  receive  a  credit 
in  determining  liability  of  the  purchaser  un- 
der sututory  provisions  In  effect  on  Decem- 
ber 31.  1973. 

(c)  Sales  to  the  XTulted  SUtes  Oovem- 
ment. — No  SUte  or  poUtlcal  subdivision 
thereof  may  Impyose  a  sales  or  use  tax  on  tan- 
gible personal  property  sold  directly  to  the 
United  SUtes  ciovernment  and  no  seller  shall 
be  required  to  collect  or  remit  a  sales  or  use 
tax  on  such  sales. 

(d)  Sales  for  Transshipment. — No  seller 
shall  be  liable  for  the  collection  or  payment 
of  a  sales  or  use  Ux  with  respect  to  an  Inter- 
state sale  of  tangible  personal  property  if  the 
purchaser  furnishes  or  has  furnished  to  the 
seller  a  statement  In  writing  that  the  prop- 
erty will  be  transshipped  from  the  destination 
within  the  United  SUtes  to  a  point  outside 
the  United  SUtes  for  tise  or  consumption 
outside  the  United  States.  Nothing  in  this 
subsection  shall  prevent  the  imposition  of  a 
sales  or  use  Ux  by  a  SUte  or  political  sub- 
division on  property  initially  covered  by  this 
exemption  upon  Its  subsequent  return  to  a 
SUte  or  political  subdlvlalon  for  use  or  con- 
sumption. 

(e)  Elective  Exemptions. — No  seller  shall 
be  liable  for  the  collection  or  payment  of  a 
sales  or  use  Ux  with  respect  to  an  InUr- 
sute  sale  of  Unglble  personal  property  If 
the  purchaser  of  such  property  furnishes  or 
has  furnished  to  the  seller — 

( 1 1  a  registration  number  or  other  form 
of  Identification  Indicating  that  the  pur- 
chaser Is  registered  with  the  SUte  or  the 
political  subdivision  thereof  Imposing  the 
sales  or  use  tax  which  Is  the  destination  at 
which  the  property  will  be  delivered  to  the 
purchaser,  and 

(2|  a  certificate  from  the  State  or  political 
subdivision  having  jurisdiction  to  require 
seller  collection  of  the  tax  setting  forth 
a  legal  citation  under  the  laws  of  that  SUte 
or  political  subdivision  which  specifically 
exempts  the  property  or  transaction  from  the 
tax  imposed  by  that  State  or  political  sub- 
division. 

(f)  Retention  of  Certificates. — Any  certif- 
icate required  under  subsections  (b)  through 
(e)  shall  be  retained  by  the  seller  and  made 
available  by  him  to  any  taxing  authority  for 
Inspection  for  36  months  after  the  date  of 
the  sale  to  which  it  relates.  No  sale  shall  be 
treated  as  a  sale  described  in  any  of  those 
subsections  unless  the  seller  can  make  the 
certificate  relating  to  that  sale  available  to 
the  Uxlng  authority  requesting  Inspection  of 
It  during  that  36-month  period. 

Sec.  204.  Accounting  requirements 
Any  SUte  which  Imposes  a  uniform  SUte 
and  local  tax  In  accordance  with  the  provi- 
sions of  this  Act  may  require  any  person 
engaged  in  the  business  of  selling  property 
to  which  that  tax  applies  to  collect  that 
tax  and  remit  it  to  the  Etate  and  to  malnuin 
such  records  and  information  as  may  be  nec- 
essary for  the  proper  administration  of  that 
Ux.  but  no  State  shall  have  power  to  require 
that  person  to  account  for  sales  on  the 
basis  of  any  geographic  or  political  subdivi- 
sion of  the  SUU 

TITLE  III— DEFINITIONS  AND  RULES 

Skc.  301.  Sales  Ux. 

The  term  "sales  tax"  means  any  tax  im- 
posed with  respect  to  retail  sales,  and  meas- 
ured by  the  tales  price  of  Unglble  personal 
property  or  services  with  respect  thereto, 
which  Is  required  by  SUte  law  to  be  sUted 
separately  from  the  sales  price  by  the  seller. 


or  which  Is  customarily  sUted  separately 
from  the  sales  price. 

Sec.  302.  Use  tax. 

The  term  "use  Ux"  means  a  tax  Imposed 
only  once  with  respect  to  the  exercise  or 
enjoyment  of  any  right  of  ownership  or 
use  of,  or  of  any  power  over,  tangible  per- 
sonal property  Incident  to  the  ownership  or 
possession  of  that  property  under  lease  or 
olher*'ise  (including  the  consumption,  hold- 
ing, retention,  or  other  use  of  that  property) 
which  is  measured  by  the  pturhase  price 
or  value  of  the  property. 

Sec.  303.  Uniform  State  and  local  Ux. 

(a)  In  Gekekal. — The  term  "uniform 
State  and  local  tax"  means  a  sales  or  use 
Ux.  or  a  combined  sales  and  use  tax,  certi- 
fied to  the  Secretary  of  Commerce  of  the 
umted  SUtes  by  the  chief  executive  officer 
of  a  State  as  the  single  sales,  use,  or  com- 
bined sales  and  use  tax  Imposed  by  that 
SUte  on — 

(1)  sales  with  a  destination  In  that  StaU 
of  tangible  personal  property  by  a  person 
who  does  not  mamtaln  a  place  of  business 
In  the  State  or  make  regular  household  de- 
liveries In  the  SUte,  or 

(2)  the  use  of  tangible  personal  property 
In  that  SUte  acquired  by  purchase,  by  a  resi- 
dent of  that  SUte.  from  such  a  person. 

(bi   Rate  of  Tax. — 

(1)  Sales  tax. — If  the  uniform  SUte  and 
local  tax  Is  a  sales  tax,  It  shall  be  a  percent- 
age of  the  amount  of  any  sales  to  which  It 
applies.  That  percentage  shall  not  exceed  the 
sum  of — 

(A)  the  percentage  rate  applicable  under 
any  sales  tax  Imposed  by  the  government  of 
the  State  to  sales  of  such  property  sold 
within  the  State  by  residents  of  that  SUte, 
and 

(B|  a  percentage  rate  equal  to  a  fraction, 
the  numerator  of  which  is  the  sum  of  the 
revenues  of  each  poUtlcal  subdivision  within 
that  State  from  sales  Uxes  imposed  by  such 
political  subdivisions  on  sales  of  such  prop- 
erty during  the  most  recent  fiscal  year  for 
which  data  is  avaUable  (adjusted  for  any 
change  In  the  rate  of  such  sales  uxes),  and 
the  denominator  of  which  is  the  sum  of  the 
amounts  of  the  sales  to  which  such  sales 
taxes  applied. 

(2)  Use  Tax. — If  the  uniform  SUte  and 
local  tax  is  a  use  Uz.  it  shall  be  a  percentage 
of  the  value  of  the  property  to  which  It 
applies.  That  percentage  ahaU  not  exceed  the 
sum  of — 

(A)  the  percentage  rate  applicable  under 
any  use  tax  Imposed  by  the  government  of 
the  SUte  on  the  use  of  such  property  by 
residents  of  that  SUte  which  Is  acfl^ired  by 
purchase  from  other  residents  of  that  SUte. 
and 

(B)  a  percentage  rate  equal  to  a  fraction, 
the  numerator  of  which  is  the  sum  of  the 
revenues  of  each  political  subdivision  with- 
in that  SUte  from  use  taxes  imposed  by 
such  poUtlcal  subdivisions  on  the  use  of 
such  property  for  the  most  recent  fiscal  year 
for  which  dau  Is  available  (adjusted  for 
any  change  In  the  rate  of  such  use  Uxes) . 
and  the  denominator  of  which  Is  the  sum 
of  the  values  of  the  property  to  which  such 
use  Uxes  applied. 

(3)  Combined  sales  and  use  tax. — If  the 
uniform  State  and  local  Ux  Is  a  combined 
sales  and  use  tax,  the  sales  tax  portion  shall 
be  determined  under  paragraph  (1)  and  the 
use  tax  portion  shaU  be  determined  under 
paragraph  (2). 

Sec.  304.  Sale;  sales  price:  purchase  price. 

The  terms  "sale",  "sales  price",  and  "pur- 
chase price"  Include  (but  are  not  limited 
In  meaning  toi  amounts  paid  under  leases 
and  rental  payments  for  the  use  of  property 
and  amounU  paid  for  services  which  are 
defined  as  Uxable  services  under  the  laws 
of  a  SUte  or  poUtlcal  subdivision  thereof. 

Sec.  305.  IntersUte  sale. 

The  term  "IntersUte  sale"  means  a  sale 
In  which  tangible  personal  property  sold  Is 


shipped  or  deUvered  to  the  purchaser  In  a 
SUte  from  a  point  ouUlde  that  SUte. 

Sec.  306.  Destination. 

The  term  "destination  at  a  sale"  means 
the  SUte  or  pollUcal  subdlvuion  In  which 
possession  of  the  property  U  physlcaUy  trans- 
ferred to  the  purchaser  or  to  which  the  prop- 
erty is  shipped  to  the  purchaser  regardless 
of  the  f.o.b.  point  or  other  conditions  of 
the  sale. 

Sec.  307.  Business  location. 

A  person  shaU  not  be  considered  to  have 
a  business  location  within  a  SUte  or  poUtical 
subdivision  unless  he — 

( 1 )  owns  or  leases  real  prop)erty  within 
that  SUte  or  political  subdivision, 

(2)  has  an  employee  located  within  that 
State  or  political  subdivision, 

(3)  regularly  maintains  a  stock  of  tangible 
personal  property  In  that  SUte  or  political 
subdivision  for  sale  In  the  ordinary  course 
of  his  Duslness.  or 

(4)  U  engaged  In  the  business  of  leasing 
tinglble  personal  property  to  other  persona 
for  use  In  that  State  or  political  subdlvuion. 
For  purposes  of  paragraph  (3).  property  held 
by  a  consignee  under  consignment  and  of- 
fered for  sale  by  him  on  his  own  account 
shall  not  be  considered  as  stock  malnuined 
by  the  consignor,  and  property  held  by  a 
purchaser  under  a  sale  or  return  arrange- 
ment ShaU  not  be  considered  as  stock  maln- 
uined by  the  person  who  furnishes  the  stock 
to  the  purchaser  under  that  arrangement.  If 
a  f>erson  has  a  business  location  In  a  SUte 
or  a  poUtlcal  subdivision  solely  on  account 
of  paragraph  (4),  he  shaU  be  considered  to 
have  a  business  location  In  that  SUte  or 
poUtlcal  subdlvuion  only  with  respect  to  such 
property. 

Sbc.  309.  Location  of  employee. 

(a)  In  Qenesai.. — An  employer  shall  be 
considered  to  have  an  employee  located 
wlthm  a  SUte  or  political  subdivision  If  the 
employee's  service  for  the  employer  U  per- 
formed entirely  or  prlmarUy  In  that  SUte 
or  political  subdlvuion.  An  employer  shall 
not  be  considered  to  have  an  employee  lo- 
cated in  a  State  or  political  subdlvuion  If 
the  employees  activities  on  behalf  of  hU 
employer  within  that  SUte  or  political  sub- 
division consUts  entirely  of — 

(1)  the  solicitation  of  orders  for  sales  of 
Unglble  personal  property  which  are  sent 
outside  the  SUte  or  poUtlcal  subdivision  for 
approval  and  which  are  filled  by  shipment  or 
delivery-  from  outside  that  SUte  or  political 
subdivision,  or 

(2)  the  soUclUtion  of  orders  In  the  name 
of,  or  for  the  benefit  of.  a  prospective  cus- 
tomer of  hU  employer  if  those  orders  are  or- 
ders desrrlbed  In  paragraph  ( 1 ) . 

(b)  Employees  of  Contractors  and  Ex- 
tractors— If  the  employer  Is  engaged  In  the 
performance  of  a  contract  for  the  construc- 
tion of  Improvements  on  or  to  real  property 
In  a  SUte  or  political  subdivision  or  of  a  con- 
tract for  the  extraction  of  natural  resources 
located  in  a  SUte  or  political  subdl\-lslon  an 
emoloyee  whose  services  are  related  primarily 
to  the  performance  of  the  contract  shall  be 
considered  to  be  located  In  that  SUte  or 
poUtlcal  subdivision.  ThU  subsection  shall 
not  apply  with  respect  to  services  performed 
In  installing  or  repairing  tangible  personal 
property  which  U  the  subject  of  interstate 
sale  by  the  employer,  if  such  InstalUng  or  re- 
pairing U  mcidental  to  the  sale. 

(C)  Tlie  term  "emplo\-ee"  has  the  same 
meaning  as  It  has  for  purposes  of  Federal  In- 
come tax  wlthholdmg  under  chapter  24  of  the 
Internal  Revenue  Code  of  19&4. 

Sec.  310.  State 

The  term  "Sute  "  means  the  several  Sutes 
of  the  United  SUtes  and  the  DUtnct  of 
Columbia. 

Sec.  311.  SUte  law. 

References  In  this  Act  to  "State  law",  axtd 
"the  laws  of  the  SUte".  Include  the  oonatl- 
tutlon.  sututes  and  other  leglalatlT*  acta,  ju- 
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dlclAl  d«clsioD«.  &nd  adoUnistrkttve  regtila- 
tioas  and  rulings  or  a  SUM  and  of  any  po- 
UUcal  subdivision. 

TTTLE   rv— MI3CEIXANBOUS   PROVISIONS 
Sec    401.   Prohibition   against   dlscrlmlna- 
tton  based  on  out-of-stat*  occurrencea. 

No  SUte  or  poUtlcaJ  subdivision  of  a  SUte 
may  impose  a  sales  tax,  use  tax.  or  uniform 
State  and  local  tax  under  which  a  person 
liable  for  the  payment  or  collection  of  that 
tax  Is  liable  for  the  payment  or  collection  of 
a  higher  rate  of  tax  than  any  other  person 
subject  to  that  sales,  use.  or  uniform  State 
and  local  tax  because — 

(1)  he  Is  Incorporated  or  qualified  to  do 
buBinesB  In  another  State  or  political  sub- 
dlTlslon,  or  because  he  engages  In  any  ac- 
tivity In  another  State  or  political  subdlvi* 
slon, 

(2)  he  Is  taxable  under  the  laws  of  an- 
other State  or  political  subdivision  of  that 
State,  or 

(3)  other  persons  (including  any  agency 
of  a  State  or  a  political  subdivision  of  a 
State)  are  engaged  In  activities  m  another 
State  or  political  subdivision  of  that  State 
which  aSect  him. 

The  application  of  a  uniform  State  and  local 
tax  to  a  person  at  a  higher  rate  of  tax  than 
the  combined  State  and  local  sales  or  use 
tax  which  might  otherwise  be  applicable  to 
such  person  (If  he  made  an  election  under 
section  102)  is  not  a  violation  of  the  provi- 
sions of  the  preceding  sentence. 
Sec.  402  Permissible  audita. 

(a)  Audits  bt  State  and  Poutical  Sitb- 
onnsioN.— Any  State  or  political  subdivision 
of  a  State  which  imposes  a  sales  tax  or  use 
tax  (but  not  a  uniform  State  and  local  tax) 
shall  have  power.  Independently  or  In  com- 
bination with  any  other  State  or  political 
subdivision  or  group  of  States  or  political 
subdivisions,  to  conduct  audita  of  the  recorxls 
of  any  person  who  Is  liable  for  the  payment 
or  collection  of  that  tax. 

(b)  Atnjrrs  bt  State  Ont.t. — If  any  State 
imposes  a  uniform  State  and  local  tax,  only 
the  State  shall  have  the  power.  Independently 
or  In  combination  with  any  other  State  or 
group  of  States  who  have  also  imposed  such 
a  tAz.  to  conduct  audits  of  the  records  of  any 
person  who  is  liable  for  the  payment  or  col- 
lection of  that  tax 

S«c.  403.  Limitation  on  audits. 

No  State  or  political  subdivision  shall  con- 
duct an  audit  in  combination  with  any  other 
State  or  political  subdivision  of  a  State  un- 
less It  certifies  to  the  person  subject  to  the 
audit  that  any  information  obtained  as  a  re- 
sult of  the  audit  will  remain  confidential 
between  parties  to  the  Joint  audit  and  will 
be  used  to  establish  tax  llablUty  with  respect 
to  the  period  covered  by  the  audit  only.  If  a 
State  or  political  subdivision  of  a  State  audits 
a  person  In  accordance  with  the  provisions 
of  this  section  It  may  not  subsequently  con- 
duct an  audit  of  that  person  for  a  prior  tax- 
able period,  unless  the  person  and  the  State 
or  political  subdlvuion  shall  have  previously 
entered  Into  an  agreement,  binding  upon 
both  parties  under  the  laws  of  the  Bute  or 
political  subdivision,  under  which  lUbility 
for  such  prior  period  may  be  determined.  The 
preceding  sentence  does  not  apply  to  any 
audit  of  such  a  prior  Uxable  period  If  the 
SUte  or  poUUcal  subdivision  is  permitted 
under  sectlou  406(b) ,  to  make  an  assessment 
with  respect  to  that  period 

8«c.  404    Prohibition  against  audit  charges 

No  charge  may  be  Imposed  upon  a  person 
audited  by  a  SUte  or  political  subdivision 
thereof  to  cover  any  part  of  the  cost  of  con- 
ducting that  audit  outside  that  SUte  or  po- 
litical subdivision,  respectively 

Sec   406    Reciprocal  collection  agreemente. 

The  Congress  hereby  gives  Its  consent  to 
agreerr.ents  between  and  among  Sutes  under 
which  one  State  will  undertake  to  collect  a 
sales  tax,  use  tax.  or  uniform  Sute  and  local 
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tax  imposed  by  another  SUte  whenever  the 
person  liable  for  the  payment  or  collection  of 
such  tax  has  a  business  location  in  the  SUte 
which  undertakes  the  coUecUon  but  not  in 
the  SUte  which  Imposes  the  tax.  but  such 
agreemenu  shall  not  provide  for  the  collec- 
tion of  tax  with  respect  to  a  sale  or  use  of 
tangible  personal  property  which  iB  not  tax- 
able under  the  laws  of  the  SUte  which  im- 
poses the  tax. 

S«c.  40«.  UablUty  with  respect  to  un- 
assessed  taxes. 

(ai      LlMTTATION    ON    ASSXSSMSNT    POtlOD. 

Except  as  provided  in  subsection  (b),  no 
SUte  or  poUtical  subdivision  thereof  shall 
have  the  power,  after  the  date  of  enactment 
of  this  Act.  to  assess  against  any  person  for 
any  period  ending  on  or  before  such  date  a 
sales  or  use  tax  with  respect  to  Ungible  per- 
sonal property,  if  during  such  period  that 
person — 

(1)  was  not  registered  in  the  SUte  or  po- 
litical subdivision  for  the  purpose  of  collect- 
ing tax. 

(2)  bad  no  business  location  in  the  State 
or  poliUcal  subdivision. 

(3)  did  not  regularly  engage  In  the  house- 
hold delivery  of  property  in  the  SUte  or 
political  subdivision  (other  than  by  common 
earner  or  United  SUtes  Postal  Service),  or 

(4)  did  not  regularly  solicit  orders  for  the 
sale  of  ungible  personal  property  by  sales- 
men, solicitors,  or  other  represenUtives  in 
the  SUte  or  poUtical  subdivision 

(b)  Extension  Whkkx  Reqitiskd  bt  Law. — 
A  SUte  or  political  subdivision  may  make 
an  assessment  covering  a  period  prior  to  en- 
actment of  this  Act  if  the  SUU  or  political 
subdivision  and  the  person  subject  to  the  tax 
where  legaJly  bound  by  agreement,  contract, 
decision  of  any  court  having  Jurisdiction, 
or  sUtutory  or  constitutional  provision  to 
determine  liability  after  enactment  of  this 
Act. 

TITLE   V— ADMINISTRATIVE   PROVISIONS 
S«c  501.  Return  forms, 
(a)  In  Oenekal. — 

( 1 )  Sales  or  use  tax  returns. — A  SUte  or  a 
political  subdivision  of  a  Stau  may  require 
the  filing  of  returns  by  persons  liable  for  the 
payment  of  any  sa'.es  tax  or  use  tax  Imposed 
by  that  SUte  or  political  subdivision  (other 
than  a  uniform  SUte  and  local  tax) . 

(2)  Uniform  SUte  and  local  Ux  returns. — 
A  SUU  which  imposes  a  uniform  SUU  and 
local  tax  applicable  only  to  persons  who  do 
not  have  a  business  location  within  that 
SUte.  or  who  do  not  regularly  make  parcel 
deliveries  in  that  SUte.  may  not  requlr« 
such  a  person  to  file  a  return  conUlnlng  in- 
formation other  than — 

(A)  the  name  and  address  of  such  person; 

(B)  the  Pederal  employer  Identification 
number  of  such  person: 

(C)  the  type  of  report: 

(D)  the  period  covered  by  the  report: 

(E)  the  gross  sales  of  that  person  within 
the  SUte  or  political  subdivision: 

(P)  the  toUl  amount  of  sales  by  that  per- 
son within  the  SUte  which  are  exempt  from 
such  tax: 

(G)  the  sales  of  such  person  within  that 
SUte  or  political  subdivision  which  are 
subject  to  tax:  and 

(H)  the  liability  of  that  person  for  the 
payment  or  collection  of  Ux. 

(3)  Standard  form — The  SecreUry  of 
Commerce  shall  make  available  to  the  SUtes 
a  standard  form  for  the  return  of  the  uni- 
form State  and  local  tax  which  shall  be  used 
by  any  State  which  impose.'^  such  a  tax 

(4)  Time  for  filing — A  State  or  political 
subdivision  of  that  State  may  require  re- 
turns described  in  paraipraph  (2)  to  be  filed 
with  It  not  later  than  30  days  after  the  end 
of  each  calendar  quarter  with  respect  to 
Uxes  for  that  quarter,  but  shall  permit  any 
Uxpayer  r«Kiutred  to  file  such  a  return  to 
elect,  at  such  time  and  in  such  manner  as 
that  SUte  or  political  subdivision  may  by 
law  prescribe,  to  file  such  returns  not  later 


than  the  last  day  of  each  month  with  respect 
to  Uxes  for  the  preceding  month. 

(b)  Annual  8d»ima«t.— Any  person  liable 
for  the  payment  or  collection  of  any  tax  to 
which  this  Act  applies  shall  file  annually 
with  his  Federal  Income  Ux  return  a  sched- 
ule showing  gross  receipts  from  the  sale  of 
tangible  personal  property  within  each  SUte. 
The  Secretary  of  the  Treasury  shaU  provide 
the  Information  shown  on  such  schedules 
to  the  appropriate  officers  within  each  SUte 
engaged  in  the  administration  of  the  tax 
laws  of  that  SUte  Failure  to  file  such  a 
schedule  Is  punishable  by  a  fine  of  not  to 
exceed  $1,000.  imprisonment  for  i  year,  or 
both. 

Sec.  502.  Exemption  for  minimum  sales 
of  tangible  personal  property  in  IntersUte 
commerce. 

No  SUte  or  political  subdlvUlon  of  a  SUte 
shall  have  power  to  impose  a  uniform  SUte 
and  local  tax.  on  the  sale  of  tangible  per- 
sonal property  within  that  SUte  or  political 
subdivision,  as  the  case  may  be.  with  respect 
to  any  person  who  does  not  sell  tangible 
personal  property  for  a  price,  in  the  ag- 
gregate, in  excess  of  •lO.OOO  within  that 
SUU  during  the  calendar  year 

TITLE  VI— REMEDY;  EFFECTIVE  DATE 
Sec.  601.  Remedy. 

Any  person  who  Is  liable  for  the  payment 
of  a  Ux  imposed  by  a  SUte  or  political  sub- 
division with  respect  to  the  sale  of  tangible 
personal  property  within  that  SUU  may 
notwithstanding  any  other  provision  of  law' 
bring  an  acUon  in  any  district  court  of  the 
United  SUtes  for  a  district  located  within 
that  SUU  for  a  declaratory  Judgment  with 
respect  to  whether  the  law  under  which  that 
tax  U  imposed  meeu  the  requiremenu  of 
this  Act. 
Sec.  602.  Effective  date. 
Except  as  provided  in  sections  403  and 
406,  this  Act  shall  apply  to  the  sale  or  use 
of  any  tangible  personal  property  occur- 
ring after  January  1.  1976. 
Sec.  603.  Non-separability. 
It  U  the  Intention  of  the  Congress  In  en- 
acting this  Act  to  provide  a  single  inte- 
grated SUtutory  framework  for  the  SUte 
taxation  of  IntersUte  commerce.  If  any  pro- 
vision of  this  Act.  or  the  application  thereof 
to  any  person  or  circumstance  is  held  in- 
valid under  the  Constitution  by  any  court  of 
the  United  SUtes.  then,  if  such  holding  is 
not  appealed,  the  remainder  of  this  Act  shall 
cease  to  be  effective  on  the  day  after  the  last 
date  on  which  an  appeal  could  have  been 
timely  filed  with  respect  to  such  holding. 

BRirr  SuMMABT  or  the  State  Taxation  or 
Inteestate  Commerce  Bill  Awltwc  to 
All  Interstate  Sales  or  Tangible  Per- 
sonal Property 

This  bill  is  intended  to  provide  a  simpli- 
fied and  uniform  procedure  for  the  imposi- 
tion, collection  and  administration  of  SUte 
a.id  local  sales  and  use  Uxes  Imposed  upon 
IntersUte  sales.  It  also  Is  designed  to  reduce 
the  burden  of  Ux  compliance  for  persons 
making  such  sales  and  to  eliminate  restric- 
tions on  the  uxing  power  of  the  SUtes 
which  presently  prevent  them  from  Imposing 
and  collecting  these  Uxes  on  cerUln  Inter- 
sUte sales. 

1.  The  proposed  bUl  would  permit  a  SUte 
to  treat  every  sale  of  Ungible  personal  prop- 
erty within  lu  borders  as  a  taxable  transac- 
tion whether  or  not  the  IntersUte  seller 
had  a  business  location"  or  made  "regu- 
lar household  deliveries"  of  goods  In  the 
market  SUte.  and  the  seller  would  be  re- 
quired to  collect  and  remit  the  taxes  Im- 
posed on  such  Interstate  sales.  However,  a 
SUte  or  political  subdlvUlon  would  be  pre- 
cluded from  Imposing  a  sales  or  use  tax 
uooi  these  interstate  vendors  without  a 
business  location"  In  the  SUte  unless  the 
tax  Imposed  were  the  uniform  SUte  and 
local  combined  Ux  authorized  under  thU 
bill. 


December  IS,  197S 


CONGRESSIONAL  RECORD  —  SENATE 


41395 


2.  Each  SUte.  in  order  to  impose  a  sales 
ux  on  such  IntersUte  vendors,  would  have 
to  adopt  a  SUte-wlde  uniform  sales  tax  rate 
which  would  apply  to  covered  sales  any- 
where within  the  SUte.  The  distribution  of 
the  recelpU  from  thu  tAx  would  t>e  divided 
between  the  SUte  and  local  governments 
pursuant  to  an  arrangement  to  be  worked 
out  by  the  SUte  and  local  govemmenU  lo- 
cated therein.  This  uniform  rate  of  tax 
would  be  computed  by  using  a  weighted  aver- 
age and  would  not  exceed  the  maximum  com- 
bined SUte  and  local  tax  rate  authorized  by 
the  State.  All  States  adopting  the  uniform 
tax  rate  would  be  required  to  file  certified 
SUte-wlde  Ux  rates  with  the  Secretary  of 
Commerce. 

3.  Taxpayers  subject  to  this  tax  would 
have  to  malnuin  sales  records  by  SUte  only 
and  would  not  be  required  to  separately  ac- 
count for  any  sales  made  In  local  taxing 
Jurisdictions.  However,  any  person  subject 
to  this  Uniterm  tax  could  elect  to  volun- 
tarily comply  with  separate  SUte  and  local 
sales  and  use  provisions  rather  than  being 
subject  to  the  uniform  SUte-wlde  tax. 

4.  A  uniform  reporting  form  would  be 
provided  requiring  only  the  name  and  ad- 
dress of  the  seller,  his  Federal  employer 
Identification  niunber.  the  type  of  report 
(total  company,  division,  etc.).  period  cov- 
ered by  the  report,  gross  sales  within  the 
SUte.  exempt  sales  within  the  SUte.  net 
taxable  sales,  and  tax  liability.  This  uniform 
form  would  be  developed  with  the  asslsUnce 
of  the  Department  of  Commerce.  Every  tax- 
payer would  be  able  to  obuin  a  copy  of  the 
uniform  tax  form  and  a  current  sUtement 
of  all  certified  State-wide  Ux  rates  from 
any  SUte  utilizing  the  uniform  procedure 
or  the  Department  of  Commerce. 

5.  Under  the  proposed  bill  a  nujnber  of 
uniform  exemptions  would  be  provided.  All 
sales  for  resale  would  be  exempt.  Sales  to  the 
United  SUtes  Government  and  sales  for 
transshipment  to  another  taxing  Jurisdiction 
or  another  country  would  also  be  exempt. 
Also,  any  exemption  valid  under  SUte  law 
evidenced  by  a  valid  exemption  certificate  re- 
ceived by  the  vendor  from  the  purchaser 
could  l>e  claimed.  SUtes  would  also  be  re- 
quired to  allow  a  credit  for  any  sales  or  use 
taxes  previously  paid,  not  to  exceed  the  tax 
levied  by  the  SUte  providing  the  credit.  Lia- 
bility for  these  taxes  would  be  required  to 
be  reported  at  the  end  of  each  calendar 
quarter.  A  taxpayer  could  elect  to  make  re- 
ports and  payments  In  any  other  manner 
with  the  consent  of  the  taxing  SUte.  Inter- 
state sellers  making  sales  of  less  than  $10,- 
000  per  year  in  a  SUte  would  be  exempt  from 
the  imposition  of  the  uniform  sales  and  use 
tax. 

6.  The  SUtes  would  have  authority  to 
audit  the  books  and  records  of  any  taxpay- 
ers subject  to  this  uniform  tax.  The  audit 
could  be  conducted  Independently  or  in 
combination  with  other  SUtes  or  a  group 
of  SUtes,  provided  each  of  the  SUtes  in- 
volved in  a  Joint  audit  provides  the  Uxpayer 
with  30  days  written  advance  notice  of  such 
an  audit  and  guarantees  the  confidentiality 
of  any  Information  obtained.  No  charge  may 
be  imposed  on  a  Uxpayer  to  cover  any  part 
of  the  cost  of  conducting  an  audit  outelde 
the  SUte. 

7.  Wliere  freight  charges  or  other  charges 
are  separately  sUted  In  writing  by  the  seller 
to  the  purchaser  and  these  charges  are  rea- 
sonable for  transporUtlon,  such  charges 
would  not  be  included  in  determining  the 
amount  of  the  sale  subject  to  tax. 

8.  TTie  provisions  of  this  Act  are  to  apply 
to  the  sale  of  tangible  personal  property  oc- 
curring after  January  1.  1976.  No  SUte  or 
political  subdivision  would  have  a  right  to 
assess  against  any  person  after  the  date  of 
enactment  of  the  Act  any  tax  liability  which 
would  not  have  existed  but  for  the  adoption 
of  these  provlslona.  Tills  provision  would  bar 


assessment  of  any  past  liabilities  of  persons 
who  had  no  business  location  within  the 
SUte  or  political  subdivision  or  did  not  regu- 
larly engage  in  household  deliveries  of  prop- 
erty In  the  SUte  or  political  subdivision  or 
who  did  not  regularly  solicit  orders  for  sales 
of  tangible  personal  property  through  sales- 
men, solicitors,  etc..  or  who  were  not  regis- 
tered in  the  SUte  or  political  subdivision  for 
the  purposes  of  collecting  sales  and  use  taxes. 

9.  Any  person  liable  for  the  taxes  imposed 
under  the  bill  would  be  provided  with  a  right 
to  sue  in  the  United  SUtes  District  Court 
within  the  SUte  imp>osLng  the  tax  under  the 
bill  for  a  declaratory  Judgment  as  to  whether 
the  State  compiled  with  the  provisions  of  the 
bill  In  Imposing  Its  tax. 

10.  The  bill  provides  for  the  filing  of  an 
annual  summary  with  each  taxpayer's  Fed- 
eral income  tax  return.  The  summary  would 
show  the  taxpayer's  gross  recelpte  from  the 
sale  of  tangible  personal  property  within 
each  SUte.  This  Information  is  authorized 
to  be  made  available  by  the  Secretary  of  the 
Treasury  to  appropriate  SUte  officials  en- 
gaged in  the  administration  of  a  SUte's  tax 
laws. 


ADDITIONAL  COSPONSORS  OF  BILLS 
AND  JOINT  RESOLUTIONS 

S.     100 

At  the  request  of  Mr.  Pell,  the  Senator 
frc«n  Minnesota  (Mr.  Humphret)  was 
added  as  a  cosponsor  of  S.  100,  to  provide 
a  national  program  to  make  the  inter- 
national metric  system  the  predominant 
but  not  exclusive  system  of  measurement 
in  the  United  States. 

S.    2731 

At  the  request  of  Mr.  Bentsen,  the  Sen- 
ator from  Pennsylvania  (Mr.  Hugh 
Scott)  was  added  as  a  cosponsor  of 
S.  2731  to  amend  the  Tariff  Schedules  of 
the  United  States  to  provide  for  the 
duty-free  entry  of  methanol  imported 
for  use  as  fuel. 

senate     joint     RESOLTmON     174 

At  the  request  of  Mr.  Abourkzk,  the 
Senator  from  Colorado  iMr.  Haskell) 
was  added  as  a  cosponsor  of  Senate  Joint 
Resolution  174.  to  direct  the  Interstate 
Commerce  Commission  to  provide  an 
equitable  formula  for  the  distribution  of 
grain  cars. 


SENATE  RESOLUTION  216 — ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING SUPPLEMENTAL  EX- 
PENDITURES BY  THE  COMMITTEE 
ON  COMMERCE  FOR  INQUIRIES 
AND  INVESTIGATIONS 

(Referred  to  the  Committee  on  Rules 
and  Administration. ) 

Mr.  MAGNUSON,  from  the  Committee 
on  Commerce  reported  the  following 
original  resolution : 

8.  Res.  216 

Resolved,  That  section  2  of  Senate  Resolu- 
tion 45,  Ninety-third  Congress,  agreed  to 
March  16.  1973,  as  amended,  is  amended  by 
striking  out  "$1,300,000"  and  Inserting  In 
lieu  thereof  ••$1,376,000". 


ments  intended  to  be  proposed  by  him 
to  the  bill  (H.R.  8449)  to  expand  the  na- 
tional flood  Insurance  program  by  sub- 
stantially increasing  limits  of  coverage 
and  total  amount  of  insurance  authorized 
to  be  outstanding  and  by  requiring  known 
flood-prone  communities  to  participate 
in  the  program,  and  for  other  purposes. 

AMENDMENT    NO.    8»S 

(Ordered  to  be  printed  and  to  lie  on  the 
table. ) 

Mr.  STEVENS.  Mr.  President,  the 
amendment  which  I  am  submitting  today 
to  H.R.  8449  increases  the  eligibUity  lim- 
its for  flcKxl  insurance  coverage  for  resi- 
dential properties  from  $35,000  aggregate 
liability  for  single  family  dwellings  to 
$50,000,  and  from  $100,000  for  any  resi- 
dential structure  containing  more  than 
one  dwelling  unit  to  $150,000. 

The  Inflated  cost  of  living  and  the  sub- 
stantially higher  housing  costs  in  Alaska, 
as  well  as  increasing  national  housing 
costs,  require  that  these  limits  be  in- 
creased so  that  those  Alaskan  areas  af- 
fected by  HJl.  8449  and  subject  to  the 
procurement  of  flood  insurance  will  be 
able  to  meet  applicable  conditions  of 
insurability. 

At  present,  42  US.C.  4013  puts  limits  of 
flood  insurance  coverage  of  $17,500  ag- 
gregate liabihty  for  any  dwelling  unit, 
and  $30,000  for  any  single  dwelling  struc- 
ture of  more  than  one  unit.  HJi.  8449 
raises  the  limits  to  $35,000  and  $100,000. 
I  am  convinced  that  increased  housing 
costs  in  Alaska  and  other  States,  require 
that  the  limits  be  increased  accordingly 
to  the  limits  specified  in  my  amendment. 
I  am  informed  that  the  average  cost  of 
single  family  dwellings  in  Alaska  is  about 
$45,000.  My  amendment  would  incresise 
liability  limits  to  reflect  the  increasing 
costs  both  in  Alaska  and  the  rest  of  the 
Nation,  and.  therefore,  extend  the  avail- 
ability of  coverage  under  this  act. 


WATER  RESOURCES  DEVELOPMENT 
AND  RIVER  BASIN  MONETARY  AU- 
THORIZATIONS    ACT     OP     1973— 

AMENDMENT 

AMENDMENT  NO.   SSS 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HELMS  (for  himself  and  Mr. 
Ervin)  suitenitted  an  amendmait  in- 
tended to  be  proposed  by  them  jointly  to 
the  bill  (S.  2798)  authorizing  the  con- 
struction, repair,  and  preservation  of  cer- 
tain public  works  on  rivers  and  harbors 
for  navigation,  flood  control,  and  for 
other  purposes. 


FLOOD  DISASTER  PROTECTION  ACT 
OF  1973— AMENDMENTS 

AMENDMENTS    NO*.    SSS    AND    SM 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 
Mr.  BELLMON  sulxnltted  two  amend- 


PROHmmON    ON    THE    IMPORTA- 
TION  OP  RHODESIAN   CHROME — 

AMENDMENT 

AMENDMENT   NO.   897 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  P.  BYRD,  JR..  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  the  bill  <  S.  1868  >  to  amend  the 
United  Nations  Participation  Act  of  1945 
to  halt  the  importatitm  of  Rhodeslan 
chrome  and  to  restore  the  United  States 
to  its  position  as  a  law  abiding  member 
of  the  International  community. 
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LEGAL  SERVICES  CORPORATION 
ACT — AMENDMENTS 

AliXNOMrNT   NO.    t9S 

Mr.  COTTON  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (8.  26861  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for 
the  transfer  of  the  lesral  services  program 
from  the  OflBce  of  Economic  Opportunity 
to  a  Legal  Services  Corporation,  and  for 
other  purposes 


December  13,  1973 


L^fDEPENDENT    SPECIAL    PROSECU- 
TOR ACT  OP  197  J— AMENDMENT 
AMBifSMEarr  no.  sm 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.  • 

Mr.  MONDALE.  Mr  President,  al- 
though S.  2611,  the  Special  Prosecutor 
bill,  has  been  placed  on  the  calendar  and 
may  not  be  taken  up  by  the  Senate  until 
next  session,  I  wish  to  submit  an  amend- 
ment to  S.  2611  at  this  time  so  that  my 
colleagues  may  review  the  amendment 
and  so  that  It  may  be  taken  up  by  the 
Senate  when,  and  if,  S.  2611  is  before 
this  body. 

My  amendment  adds  a  sentence  to 
section  6  of  the  bill.  It  provides: 

Notwithstanding  any  other  provision  of 
law,  all  personnel  of  the  Special  Prosecutor 
appointed  by  the  Attorney  General  pursuant 
:o  regulation  and  holding  office  on  the  date 
of  enactment  of  thu  Act  or  on  the  date  on 
which  the  Special  Proaecutor  assumes  office 
under  thU  Act  are  tran^erred  to  the  ^>e- 
clal  Prosecutor  appointed  under  this  Act. 
The  Special  Prosecutor  appointed  under  this 
Act  Shan  have  the  sole  authority  to  dis- 
charge any  personnel  transferred  under  this 
subsection  and  to  discharge  any  other  per- 
sonnel appointed  by  him 

During  the  last  several  days,  we  have 
witnessed  a  series  of  attacks  on  the  spe- 
cial prosecution  staff  which  Archibald 
Cox  assembled  and  Leon  Jaworski  In- 
herited. The  attacks  have  originated  In 
the  White  House  and  have  been  most 
bitter.  For  Instance,  Ronald  Zelgler 
stated  that  members  of  the  Special 
Prosecutor's  staff  have  an  'ingrained 
suspicion  and  visceral  dislike  for  this 
President  and  this  administration." 

We  all  know  about  the  events  of  Octo- 
ber 20  The  President  caused  Special 
Prosecutor  Cox  to  be  flred.  Attorney 
General  Elliot  Richardson  resigned  be- 
cause he  would  not  fire  Cox;  and  Deputy 
Attorney  General  WUliam  Ruckelshaus 
was  also  flred  for  refusing  to  Are  Cox. 
The  -Saturday  Night  Massacre"  was 
precipiuted  by  the  President's  refusal  to 
surrender  the  so-called  Watergate  tapes 
and  Special  Prosecutor  Cox's  insistence 
on  using  the  courts  to  force  the  sur- 
render of  the  tapes. 

Following  the  events  of  that  weekend, 
an  unprecedented  public  outcry  arose 
From  around  the  country  came  letters, 
telegrams,  phone  calls,  editorials,  com- 
mentaries— all  voicing  public  outrage 
over  the  events  of  the  weekend.  The 
events  of  that  weekend  created  a  sense 
of  turmoil  and  outrage  in  this  country 
that  is  still  evident  In  the  mall  I  receive 
dally.  The  country  saw  that  a  complete 
tnvesUgatkn  of  the  Watergate  affair  was 
necesMiry.  aiid  they  told  the  President 
that  they  would  not  tolerate  sabotage  of 
that  investigation. 


It  may  be  that  the  recent  criticisms  of 
the  Special  Prosecutor's  staff  by  the 
White  House  merely  represent  inadvert- 
ent outbursts  caused  by  a  sense  of  frus- 
tration over  the  events  of  the  past 
months. 

However,  It  may  also  be  that  the  White 
House  purge  target  is  not  the  Special 
Prosecutor  this  time,  but  rather  the  Spe- 
cial Prosecutor's  staff  I  seriously  doubt 
the  legality  of  any  plans  the  White  House 
may  have  to  fire  members  of  the  Special 
Prosecutor's  staff  In  addlUon.  I  am  seri- 
ously dismayed  If.  In  fact,  thought  Is  be- 
ing given  to  such  action. 

No  step  could  more  easily  throw  this 
Nation  back  Into  the  turmoil  that  we  ex- 
perienced over  the  weekend  of  October 
20  than  an  attempt  by  the  White  House 
to  tamper  with  the  Special  Prosecutor's 
staff.  Such  an  action  would  only  sene  to 
further  undermine  the  President's  credi- 
bility and  to  further  convince  the  public 
that  a  fair  and  complete  Watergate  in- 
vestigation will  never  take  place  as  long 
as  this  administration  is  in  power. 

In  order  to  Insure  against  such  an 
eventuality.  I  am  amending  the  bill  to 
create  an  independent  Special  Prosecu- 
tor by  adding  a  provision  which  vests  the 
sole  power  to  fire  employees  of  the  spe- 
cial prosecuUon  force  In  the  Special  Pros- 
ecutor himself.  Under  the  bill,  he  is  al- 
ready given  the  power  to  "appoint  fix 
the  compensation,  and  assign  the  duties 
of  such  employees  as  he  deems  neces- 
sary." It  seems  obvious  that  he  and  he 
alone,  should  have  the  power  to  dis- 
charge said  employees.  The  recent  at- 
tacks on  the  staff  by  the  White  House 
and  the  possibility  of  Presidential  inter- 
ference with  the  staff  that  these  attacks 
may  portend,  make  the  vesting  of  the 
sole  power  of  discharge  In  the  Special 
Prosecutor  imperative 

The  current  Department  of  Justice 
guldeknes  give  the  Special  Prosecutor 
this  power  And  any  bill  which  the  Con- 
gress passes  to  create  an  independent 
Special  Prosecutor  should  contain  a  pro- 
vision such  as  the  one  I  am  offering 
today. 

The  Special  Prosecutors  staff  consists 
of  a  group  of  talented,  quaUfied.  and  ded- 
icated individuals.  The  men  and  women 
on  the  Special  Prosecutors  staff  have  the 
day-to-day  responsibility  for  one  of  the 
most  important  criminal  investigations 
in  American  history.  Unfounded  or  un- 
supportable  charges  against  the  staff 
serve  no  useful  national  purpose  At- 
tempts to  purge  the  staff  would  be  dis- 
astrous. 

I  ask  unanimous  consent  that  the  text 
of  my  amendment  be  printed  In  the  Rec- 
ord at  this  point. 

There  being  no  obJecUon.  the  amend- 
ment was  ordered  to  be  printed  In  the 
Record,  as  follows: 

AJMKMDMXirr   NO.    «•• 

On    page    14.    line    1.    insert    "(a*  '    after 

"s*c.  a  •■ 

On  page  14.  between  Ilnea  21-M.  Insert 
the  following: 

"(b)  Kotwlthatandlng  any  other  proviaion 
of  Uw.  aU  penonnel  of  the  Special  Prosecutor 
appointed  by  the  Attorney  General  pursuant 
to  reflation  and  holding  office  on  the  date 
of  enactment  of  this  Act  or  on  th«  date  on 
which  the  Special  Proeecutor  asaumM  oOo* 
under  thU  Act  are  tranaferred  to  the  Special 
Proaecutor   appointed   imder   tbia   Act.   Th« 


Special  Proaecutor  appointed  under  thU  Act 
shall  have  the  sole  authority  to  discharge  any 
personnel  transferred  under  this  sut>aecUon 
and  to  dlachargv  any  other  personnel  ap- 
pointed by  him.". 


PRISONER  OF  WAR  AND  MISSING 
IN  ACTION  TAX  ACT— AMEND- 
MENTS 

AMENDMENT    NO.    900 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr  BEALL.  Mr  President,  I  am  sub- 
mitting an  amendment  I  Intend  to  offer 
to  H.R.  8214.  This  amendment  is  iden- 
tical to  8.  2347,  the  Historical  Structures 
Tax  Act  which  I  introduced  on  August  3. 
1973.  This  legislation  was  referred  to  the 
Committee  on  Finance  where  it  is  cur- 
renUy  pending.  I  would  note.  Mr.  Presi- 
dent, in  closing,  that  S  2347  has  been 
cosponsored  by  Senators  Bible,  Dole. 
DoMEKici,  Domimick.  Goldwater.  Javits! 
McInttre.  Metcalf.  Moss.  Percy,  Ste- 
vens, and  Tower. 

AMENDMENT    NO.    903 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.! 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  8214)  to  modify  the 
tax  treatment  of  members  of  the  Armed 
Forces  of  the  United  States  and  civilian 
employees  who  are  prisoners  of  war  or 
missing  in  action,  and  for  other  purposes. 


HOUSING  ACT  OF  1973— AMEND- 
MENT 

AMENDMENT    NO.    801 


(Referred  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs.) 

Mr.  WEICKER.  Mr.  President,  I  am 
submitting  an  amendment  to  S.  2182.  the 
proposed  Revised  Housing  Act  of  1973. 
As  you  know,  this  bUl  is  now  pending  be- 
fore the  CcMnmlttee  on  Banking.  Hous- 
ing and  Urban  Affairs,  of  which  I  am  a 
member.  The  amendment  which  I  am 
formally  introducing  todav,  and  which  I 
have  already  raised  in  the  committee, 
would  amend  section  2 A  of  the  bill.  "Hiis 
secUon.  as  now  written,  authorizes  bond 
guarantees  and  Interest  subsidies  for  the 
taxable  bonds  Issued  by  State  housing 
finance  agencies.  This  would  be  the  first 
time  that  the  Congress  has  specifically 
authorized  support  for.  and  assistance  to. 
these  State  agencies,  and  I  compliment 
Senator  Sparkman  for  making  this  pro- 
posal in  his  original  bill. 

My  proposed  amendment  would  ex- 
pand the  scope  and  reach  of  section  2A. 
"nils  is  essential,  given  the  present  hous- 
ing sUlemate.  The  administration  has 
proposed  that  the  existing  Federal  pro- 
duction programs  be  terminated,  to  be 
replaced  by  a  form  of  income  support  or 
housing  allowances  to  the  poor.  While  I 
am  sympathetic  to  certain  aspects  of  this 
approach  and  while  I  recognize  that  the 
old  programs  have  their  weaknesses  and 
need  reform.  I  am  not  convinced  that 
there  will  be  an  adequate  supply  of  hous- 
ing and  an  adequate  rate  of  housing  con- 
struction for  low-,  moderate-,  and  mid- 
dle-Income families,  unless  there  is  some 
form  of  subsidy  for  housing  production. 
Certainly,  production  incentives  are  nec- 
essary in  areas  of  low  vacancy  and  high 
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construction  costs,  such  as  my  own  State 
of  Connecticut. 

By  the  amendment  I  offer  today,  I  have 
sought  a  middle  groimd,  which  would 
maintain  some  form  of  production  sub- 
sidy— though  a  shallow  one — available 
for  use  with  the  Federal  interest  subsidy 
programs,  with  the  proposed  program  of 
leasing  for  low-income  families,  or  with 
housing  allowances.  I  would  seek  to  use 
and  to  strengthen  the  State  housing  fi- 
nance agencies  for  this  purpose.  There 
are  now  3 1  such  agencies,  and  they  have 
become  an  important  factor  in  the  hous- 
ing field.  The  staffs  of  these  agencies  are 
enthusiastic  and  anxious  to  get  on  with 
the  Job  of  developing  housing.  They  are 
close  to  the  problems  of  their  States  and 
to  local  needs.  Moreover,  the  State  agen- 
cies have  a  flexibility  and  a  responsive- 
ness which  cannot  always  be  achieved  by 
HUD.  At  the  present  time.  State  hmiRing 
finance  agencies  raise  their  money  by 
floating  tax-exempt  bonds,  and  use  the 
proceeds  of  those  bond  issues  to  make 
mortgage  loans  to  housing  ^onsors  at 
below-market  interest  rates.  Up  to  now, 
the  Federal  Government  has  not  sup- 
ported their  activities,  except  indirectly, 
by  maintaining  the  tax-exempt  status  of 
their  bonds. 

We  should  be  doing  more  for  these  in- 
ci-easlngly  important  institutions.  We 
should  recognize  that  State  housing  fi- 
nsuice  agencies  may  represent  the  cheap- 
est and  most  flexible  manner  by  which 
to  expand  the  supply  of  housing,  and 
that  it  is  in  the  national  interest  to  help 
them  do  this  job.  My  amendment  goes 
beyond  the  present  section  2A  by  allow- 
ing the  State  agencies  to  use  their  funds 
to  support  a  range  of  housing,  rather 
than  just  housing  which  Is  receiving 
Federal  interest  subsidies,  under  sections 
235,  236  or  successor  programs.  More- 
over, my  amendment  would  give  these 
agencies  maximum  flexibility  to  carry 
cut  their  programs,  as  long  as  their  ac- 
tivities meet  the  general  national  objec- 
tives which  are  set  fwth.  We  would  au- 
thorize a  program  of  direct  low-interest 
Federal  loans  to  State  housing  finance 
agencies,  so  that  they  could  raise  their 
funds  without  floating  bond  issues  and 
at  the  lowest  possible  cost.  Those  low 
costs  could  then  be  passed  directly  on  to 
the  sponsors  and  develc^jers  of  the  hous- 
ing in  the  form  of  lower  cost  flnancing, 
and,  through  them  on  to  the  consumers 
of  the  housing,  in  the  form  of  low  rents 
or  low  purchase  prices. 

Specifically,  the  amendment  would  re- 
tain the  original  provisions  of  section 
2(A)  regarding  Federal  interest  subsidies 
on  taxable  bonds  issued  by  State  housing 
finance  agencies. 

However,  my  amendment  increases  the 
flexibility  of  State  housing  finance  agen- 
cies, by  eliminating  a  provision  which,  In 
effect,  forced  States  to  only  utilize  this 
form  of  assistance  in  conjunction  with 
the  secUon  502  program. 

Second,  the  Secretary  would  be  au- 
thorized to  make  direct  4-percent  Fed- 
eral loans,  which  would  have  a  maturity 
of  40  years  to  approved  State  housing 
finance  agencies.  The  proceeds  of  such 
loans  would  be  used  in  a  reyolvlng  fund 
for  the  purpose  of  making  low-Interest 
mortgage  loar». 


Furthermore,  the  Secretary  is  given 
discretionary  authority  to  require  secu- 
rity for  the  r^ayment  of  the  loans  as  he 
deems  it  appropriate.  The  amendment 
provides  authorization  levels  of  $100  mil- 
lion for  fiscal  year  1975.  1976.  $150  mil- 
lion for  fiscal  year  1977.  1978,  and  $200 
million  for  fiscal  year  1979. 

Thus,  a  State  housing  finance  agency, 
which  presently  depends  on  tax  exempt 
financing  to  establish  their  needed  fi- 
nancial resources,  would  be  offered  addi- 
tional forms  of  Federal  assistance  in 
supporting  their  efforts  to  stimulate 
housing  production. 

There  are  three  other  significant  fea- 
tures of  the  amendment  that  I  would  like 
to  mention.  First,  unlike  S.  2182,  in  the 
direct  loan  program,  the  State  would  be 
the  mortgagee  of  the  housing  projects 
and  if  a  specific  project  defaults,  the 
State  agency  would  end  up  holding  the 
mortgage.  By  requiring  the  States  to 
assume  the  risk  on  an  individual  project, 
it  will  assure  a  close  scrutiny  by  State 
housing  finance  agencies  as  to  t^e  fea- 
sibility of  a  proposed  housing  project.  In 
utilizijag  the  taxable  bond  mechanism, 
the  Federal  Government  would  only 
guarantee  on  a  default  of  a  bond  issue, 
not  a  default  on  an  individual  project. 

Second,  the  amendment  details  sev- 
eral eligibility  requirements  that  must 
be  met  by  State  housing  finajice  agen- 
cies in  order  to  qualify  for  Federal  as- 
sistance under  this  section.  To  be  eligi- 
ble for  assistance,  a  State  housing  fi- 
nance agency  must  meet  the  following 
important  criteria : 

First.  It  must  operate  in  a  State  in 
which  the  Secretary  has  determined 
that  the  existing  supply  of  housing  is 
Inadequate  and  the  costs  of  development 
discourage  the  necessary  housing  con- 
struction by  the  private  market; 

Second,  It  must  formulate  suid  is  im- 
plementirig  a  State  housing  program 
which  takes  into  account  the  housing 
needs  of  all  persctfis,  particularly  those 
of  low-  and  moderate-incomes  and  those 
displaced  by  governmental  action; 

Third.  In  providing  housing  assis- 
tance, it  must  establish  priorities  consis- 
tent with  State,  area-wide  and  local 
programs  of  community  development, 
including  programs  of  slum  clearance, 
urban  renewal,  socitd  and  public  serv- 
ices, transportation  and  environmental 
protection; 

Fourth.  In  providing  housing  assis- 
tance, it  must  seek  to  avoid  undue  con- 
centration of  low-income  families  and 
to  promote  equal  opportunities  in 
housing; 

Fifth.  It  must  operate  in  a  State  in 
which  public  tmd  private  resources  will 
be  available  to  supplement  its  activities; 
and 

Sixth.  It  has  the  capability  smd  expe- 
rience to  carry  out  Its  program,  and  to 
utilize  effectively  the  proceeds  of  the 
loans  made  available  under  this  section. 

Third,  the  Secretary  is  required  to 
conduct  an  annual  review  and  audit  of 
the  activities  of  approved  State  hotising 
finance  agencies.  While  State  housing 
finance  agencies  are  given  the  fiexibillty 
to  determine  their  own  priorities  at 
housing  needs  my  amendment  institutes 


a  proper  degree  of  Federal  oversight  so 
as  to  insure  that  the  Federal  funds  are 
effectively  and  prudently  utilized.  For 
if  the  Secretary  determines  the  perform- 
ance of  the  agexxcies  failed  to  meet  the 
requirements,  previously  set  forth,  the 
Secretary  will  no  longer  enter  into  any 
new  commitment  for  Federal  assistance 
until  he  is  satisfied  that  the  State  hotis- 
ing finance  agencies  have  complied  with 
the  genersd  requirements. 

Mr.  President,  I  hope  that  we  shall  be 
successful  in  taking  this  first  step  this 
year.  By  beefing  up  these  State  agencies 
on  an  experimental  basis,  we  will  be  in 
a  position  to  consider  a  comprehensive 
program  of  support  for  State  housing 
activities  next  year. 

I  ask  unanimous  consent  to  have  my 
amendment  printed  in  the  Record. 

There  being  no  objection  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendmkkt  No.  901 

Strike  from  page  6,  line  21  through  page 
13,  line  6  and  substitute  In  lieu  thereof  the 
following: 

"Sec.  2A.  (a)  The  Secretary  Is  authorized 
to  guarantee,  and  enter  Into  commitments 
to  guarantee  all  or  any  jjortlon  of  the  pay- 
ment of  Interest  and  premium.  If  any,  to  the 
holder  of  the  bonds  issued  by  or  on  behalf 
of  State  hoiislng  finance  agencies  approved 
by  the  Secretary  pursuant  to  subsection  (e) 
for  the  purpose  of  financing  the  acquisition 
of  land  and  the  construction  or  reliabUlta- 
tlon  thereon  of  housing,  particularly  those 
of  low-  and  moderate-Income  family.  The 
Secretary  may  make  such  guarantees  and 
enter  Into  such  commitments  up>on  such 
terms  and  conditions  contained  In  subsec- 
tion (c),  except  that  no  bond  shall  l>e 
guaranteed  under  this  secUoD  if  Income 
thereon  Is  exempt  from  Federal  taxation. 

"(b)  In  the  ease  of  any  bond  guaranteed 
under  subsection  (a)  of  this  section,  the 
Secretary  is  authorised  to  make  grants  not 
to  exceed  33  S  per  centum  of  the  Interest 
paid  on  such  obligations.  The  aggregate 
amount  of  such  grants  may  not  exceed 
$100,000,000  prior  to  July  1  1976.  There  Is 
authorized  to  be  appropriated  the  sum  ^ 
$100,000,000  for  the  purpose  of  moving 
grants  under  this  paragraph. 

"(c>  (1)  The  full  faith  and  credit  of  the 
ITnlted  States  is  ple<lged  to  the  payment  of 
all  guarantees  made  under  this  section  with 
respect  to  principal.  Interest,  and  premium. 
Any  such  guarantee  made  by  the  Secretary 
shall  be  conclusive  evidence  of  the  eligibil- 
ity of  the  bonds  fM'  such  guarantee,  tnd 
the  validity  of  any  guarantee  so  made  shaU 
be  Incontestable  in  the  bands  of  a  holder 
of  the  guaranteed  bond. 

"(2>  The  Secretary  shaU  take  such  steps  as 
be  considers  reasonable  to  assure  that  bonds 
guaranteed  under  this  section  wUl — 

"(A)  be  Issued  to  Investors  approved  by, 
or  meeting  requirements  prescribed  by.  the 
Secretary,  or.  If  an  offering  to  the  publte 
is  contemplated,  be  underwritten  upon  terms 
and  conditions  approved  by  the  Secretary; 

"(B)  contain  or  be  subject  to  repayment 
maturity,  and  other  prorlsioos  satisfactory 
to  the  Secretary:  and 

"(C)  contain  or  be  subject  to  provlalons 
wlQx  respect  to  the  protection  ol  the  security 
interests  of  the  tJnlted  States,  Including  any 
provisions  deemed  appropriate  by  the  Secre- 
tary relating  to  subrogation,  liens  and  re- 
leases of  liens,  payments  of  taxes,  escrow  of 
trusteeship  requirements,  or  other  matter*. 

"  (9 )  The  Secretary  is  authorlaed  to  estab- 
lish and  collect  fees  for  guarantees  under 
this  section,  and  may  make  such  char|«s 
In  oonnectloo  with  guarantees  as  he  OOD* 
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aiders  r«aaoo*ble  tot  tbe  &n*l7sls  of  »ppll- 
CAtloas  apprftlsAla.  liKp«cUoas.  and  otb«r 
acUTlUes  routed  to  such  asslat&nce. 

"(d)  (1)  The  Secretary  la  authorized  to 
make  loana  to  any  State  houaln^  flnance 
agency  approved  by  the  Secretary  pursuant 
to  subeectJon  (e)  of  this  section  Any  auch 
loan  shall  bear  Interest  at  a  rate  of  no 
more  than  4  per  centum  per  annum,  shall 
have  a  maturity  of  not  to  exceed  40  years,  and 
shall  be  subject  to  such  terms  and  coudlOona 
as  the  Secretary  may  prescribe  In  order  to 
carry  out  hi*  functions  under  this  subsec- 
tion; provided,  that  the  proceeds  of  such 
loans  shall  be  used  as  a  revoUlng  fund  for 
the  purpose  of  making  low- interest  mortgage 
loans. 

"(2)  There  Is  hereby  authorized  to  carry 
out  the  purposes  of  this  subsection  not  to  ex- 
ceed $100,000,000  for  Fiscal  Year  '76  and 
Fiscal  Year  VtS.  •150.000.000  for  Fiscal  Year 
•77  and  Fiscal  Tear  '78  and  taoO.OOO.OOO  for 
Fiscal  Year  '79  To  the  maximum  extent  prac- 
ticable the  Secretary  ahaU  allocate  amounta 
arallable  under  this  subsection  among  ap- 
proved State  housing  finance  agencies,  such 
allocation  to  be  made  on  an  equitable  basis. 
"(3)  The  Secretary  may  require  such  secu- 
rity for  the  repayment  of  the  loans  author- 
ized by  this  subsection  as  he  deems  prudent 
and  appropriate.  Including,  but  not  limited 
to  arrangements  for  the  pledge  of  general 
or  specific  revenue*  of  any  approved  State 
bousing  finance  agency. 

'•(B)  A  State  housing  finance  agency  shall 
be  approved  for  gxiarantees.  Interest  sub- 
sidies and  loans  under  this  section.  If  such 
agency — 

"(1)  operates  In  a  SUte  In  which  the  Sec- 
retary has  determined  that  the  existing 
supply  of  housing  Is  Inadequate  and  the 
costs  of  development  discourage  the  neces- 
sary housing  construction  by  the  private 
market: 

'■(2)  has  formulated  and  Is  Implementing 
a  State  housing  program  which  takes  Into  ac- 
count the  housing  needs  of  all  persons,  par- 
ticularly these  of  ;ow  aad  moderate  Incomes 
and  those  displaced  by  governmental  action; 
"(3)  In  providing  housing  assistance,  shall 
establish  priorities  consistent  with  State, 
area-wide  and  local  programs  of  community 
development.  Including  programs  of  slum 
clearance,  urban  renewal,  social  and  public 
services,  transporutlon  and  environmental 
protection; 

■■  1 4 )  Ln  providing  houamg  assistance,  seeks 
to  avoid  undue  concentration  of  low-Income 
families  and  to  promote  equal  opportunities 
In  bousing; 

■•|5)  operates  In  a  State  In  which  public 
and  private  reaourcej  will  be  avaUable  to  sup- 
plement its  activities:  and 

■•i6)  has  the  capabUlty  and  experience  to 
carry  out  its  program  and  to  utilize  effec- 
tively the  proceeds  of  the  loans  mmA^  avail- 
able under  this  section 

■■ff>  If  the  Secretary,  after  an  annual 
audit  aod  review  of  the  activities  of  all  State 
housing  finance  agencies  approved  pursuant 
to  subsection  (e)  of  this  section,  finds  that 
aoy  such  agency  has  failed  to  comply  aub- 
stantlaJly  with  the  requirements  of  said  sub- 
aectlon.  the  Secreury.  untU  he  U  satlafled 
that  there  u  no  longer  any  such  failure  to 
comply,  shall  enter  Into  no  new  guarantees, 
cr  commitments  to  guarantee,  or  commit- 
ments tot  granu  under  subsection  (b)  or 
loacs  under  iubsecilon  (dj  of  thu  section 
"Ig)  (1)  The  first  paragraph  of  section  34 
cf  the  Federa:  Reserie  Act  is  amended  by  In- 
■erting  th«  following  before  the  period  at  the 
e:^  of  the  fourth  aeat<?nce  thereof:  "or  un- 
der seclloii  2A  of  t^^  Beviaed  National  Hous- 
ing Ac:". 

(2»  The  twelfth  pargarapta  of  section  5rc) 
ef  the  Homeowners'  Lean  Act  of  1933  u 
amended  by  adding  in  the  last  sentence  Im- 
medlateljr  after  tbe  words  "or  under  part  B 
of  the  Urtian  Growth  and  New  Community 


Development  Act  of  1970"  tlM  following  "or 

under    section   XA   of   the   Bevlsed    National 
Housing  Act". 

"(h)  The  Interest  paid  on  and  received  by 
the  purchaser  of  any  bond  guaranteed  under 
this  section  to  which  grants  are  made  under 
subeectloD  (bt  (or  his  auocessor  in  interest) 
shall  be  included  In  grtiss  income  for  the 
purposes  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1064." 


AMENDMENT  OF  THE  EXPORT  AD- 
MINISTRATION ACT  OP  1969 

AMENOMXIfT    NO.    902 

(Ordered  to  be  printed  and  to  lie  <»i 
the  table.) 

Mr.  HAR^TCE.  Mr.  President,  I  sub- 
mit an  amendment  to  H.R.  8547,  sin  act 
to  I'Tiend  the  Export  Administration  Act 
of  1969,  and  ask  that  it  be  printed. 

Mr.  President.  In  order  to  ease  the 
present  critical  short  supply  of  Iron 
and  steel  scrap,  I  am  submitting  this 
amendment  today  to  H.R.  8547,  which 
would  limit  exports  oi  this  scarce  com- 
modity to  500,000  net  ton.  per  month  for 
the  remainder  of  fiscal  year  1974.  The 
amendment  does  exclude  stainless  steel 
scrap  from  these  controls. 

Almost  all  of  our  ferrous  foundry  in- 
dustry and  a  significant  part  of  the  do- 
mestic steel  industry  use  scrap  iron  and 
steel  as  their  primary  raw  material. 
These  industries  are  basic  to  the  domes- 
tic economy  of  the  Fnlted  States.  Foun- 
dries and  steel  plants  now  fear  that  In 
1974,  there  will  not  only  be  tight  sup- 
plies of  iron  and  steel  scrap,  delays  in 
receivlnc  this  material,  and  poorer  qual- 
ity scrap,  but  actual  outages  resulting  in 
production  cutbacks,  or  stopages. 

In  the  last  5  years,  the  average  total 
of  exports  and  domestic  consumption 
has  been  43  million  tons.  Twice  during 
this  period  -ve  have  experienced  sharp 
price  increases  which  reflected  supply - 
demand  imbalances.  These  imbalances 
occurred  whenever  the  annual  total  of 
exports  and  domestic  purchases  exceeded 
45  million  tons. 

In  the  latter  part  of  1972,  scrap  ex- 
ports and  domestic  purchases  climbed 
to  a  point  where  the  supply-demand  re- 
lationship was  a^ain  strained.  In  late 
December,  the  ^rlce  of  No.  1  grades  of 
scrap  jtmiped  sharply  Begrinnlng  In  early 
1973.  scrap  users  indicated  that  the  pro- 
jections for  scrap,  both  domestic  and 
abnormally  high  'oreign  demand,  were 
going  to  seriously  affect  both  the  supply 
and  the  already  climbing  price  of  fer- 
rous scrap.  An  export  level  of  1  million 
tons  per  month  coupled  with  domestic 
demands  of  43.5  million  tons  for  a  total 
of  55.5  million  tons  for  the  year,  was 
predicted. 

Clearly  some  action  by  the  Commerce 
Department,  in  accordance  with  the 
powers  granted  It  under  the  Export  Ad- 
ministration Act  to  limit  the  amount  of 
scrap  exports,  was  called  for.  On  July  2, 
of  this  year,  the  Secretary  of  Commerce 
stated  with  regard  to  scrap  export*  and 
domestic  supply — 

I  have  determined  that  the  criteria  set 
forth  In  the  Export  Admtnutration  Act  have 
been  met  for  this  commodity. 

The  act  reads,  in  part,  as  follows: 
8«c.  3.  (8)   It  is  the  poUcy  of  the  United 
States  to  use  export  controls  ...  to  the  ex- 


tent neoessary  to  protect  the  domestic 
economy  from  the  excessive  drain  of  scarce 
materials  and  to  reduce  the  serious  Infla- 
tionary Impact  of  abnormal  foreign  demand. 

Yet.  in  the  months  which  followed 
this  announcement,  scrap  exports  have 
continued  almost  ururestrtcted.  The  third 
quarter  of  1973,  was  the  first  time  in 
many  years  that  scrap  exports  had  been 
controlled.  Nevertheless,  during  this 
same  period  an  all-time  quarterly  record 
was  set  for  tlie  amount  of  scrap  iron  and 
steel  to  go  Into  exports. 

During  1973,  the  domestic  foundry  and 
steel  industries  have  been  consuming 
scrap  at  a  rate  well  in  excess  of  anything 
this  Nation  has  ever  experienced.  Simul- 
taneously, we  have  been  exporting  scrap 
at  record  levels  that  are  50-percent 
higher  than  the  average  of  the  last  5 
years.  Our  current  rate  of  domestic  con- 
sumption and  our  rate  of  scrap  exports, 
if  continued  for  the  last  2  months  of  this 
year,  will  produce  an  annual  total  of 
approximately  56  million  tons.  This 
would  be  10  million  tons,  or  about  22 
percent,  more  than  this  Nation  has  ever 
produced  even  under  the  stimulus  of  the 
high  prices  of  1969  and  1970.  Late  in 
September,  the  price  of  No.  1  heavy 
melting  scrap  increased  by  $13  per  ton. 
It  appears  that  we  have  been  consuming 
inventories  for  months,  and  are  now  get- 
ting perilously  close  to  the  crisis  point. 
On  Monday,  November  12,  the  Wall 
Street  Journal  reported  that  No.  1 
grades  of  scrap  were  selling  for  $86  per 
ton.  In  comparison  with  $38  per  ton  a 
year  ago.  Some  scrap  is  currently  moving 
at  prices  well  above  the  $86  figure. 

So  now  we  are  faced  with  the  very 
real  possibility  of  production  curtail- 
ments In  these  two  basic  industries. 
Alarm  Is  now  being  sounded  in  the  con- 
struction Industry  about  shortages  of 
steel  reinforcing  bars,  traceable  to  the 
scrap  metal  problem.  A  principal  pro- 
ducer of  silos  for  the  storage  of  agricul- 
tural products  has  stated  that  under  ex- 
isting conditions  the  silo  industry  will 
only  be  able  to  construct  5.000  silos  dur- 
ing 1974,  in  contrast  to  the  Industry's 
capacity  of  13,000  units,  due  to  a  .short- 
age of  scrap  for  the  manufacture  of  nine- 
slxteenth-lnch  round  steel  for  the  con- 
struction of  domestic  silos.  This  could 
not  come  at  a  less  fortunate  time,  when 
substantial  new  acreage  is  being  planted 
to  help  restore  a  world  supply  demand 
btdance  for  feed  grains  and  other  com- 
modities. 

A  few  weeks  ago,  a  steel  castings  com- 
pany in  Detroit,  Mich.,  wired  the  De- 
partment of  Commerce  that  it  was  down 
to  its  last  3  days  of  supply  of  scrap  metal, 
could  obtain  no  more  scrap  metal,  and 
if  something  was  not  done,  would  shut 
down.  The  administration  reportedly 
contacted  the  Institute  of  Scrap  Iron 
and  Steel,  which  In  turn  contacted  the 
original  dealer  who  then  offered  only  25 
tons  of  ferrous  scrap  to  the  casting  firm 
at  a  price  of  $115  per  ton.  Hence,  news- 
paper quotations  of  composite  steel  scrap 
price  of  $86  per  ton  would  even  appear 
to  understate  the  current  situation  In 
certain  cases. 

One  foundry  in  Indiana  reports  that 
it  has  been  forced  to  shut  down  2  full 
scheduled  days  due  to  a  lack  of  cast 
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metal  scrap  They  are  apparently  operat- 
ing on  a  day-to-day  basis. 
Another  firm  in  Illinois  telegraphs: 
Presently  unable  to  procure  ferrotia  scrap 
at  any  price  for  our  foundry  consumption. 
Have  curteUed  operations.  Shutdown  is  im- 
minent if  no  scrap  Is  received. 

I  do  not  know  whether  scrap  dealers, 
acting  at  the  urging  of  the  administra- 
tion, have  moved  to  cover  this  foundry's 
needs. 

Still  another  midwestem  foundry  re- 
ports a  16-percent  reduction  In  opera- 
tions due  to  inability  to  purchase  fer- 
rous scrap,  and  with  an  inventory  of  only 
a  few  days,  shutdown  may  be  imminent. 
A  Texas  firm  reports  imminent  shut- 
down of  2  of  its  foundries  employing 
400  people  in  Pennsylvania  and  New 
Jersey  because  no  aidequate  scrap  is 
available  at  any  price. 

If  these  basic  industries,  iron  and 
steel,  reduce  schedules  because  of  raw 
material  shortages,  the  ripple  effect  Into 
other  industries  will  quickly  follow. 

Why,  then,  has  action  to  control  scrap 
iron  and  steel  exports  been  ineffective? 
Why,  in  light  of  the  July  2  finding,  have 
scrap  exports  in  the  third  quarter  of 
1973  been  permitted  to  exceed  those  for 
any  quarter  in  our  history? 

It  should  also  be  noted,  at  a  time  of 
critical  national  shortages  of  energy, 
that  the  use  of  scrap  Is  a  great  conser- 
vation of  this  precious  commodity. 

Ferrous   scrap    requires   substantially 
less  energy  to  convert  to  steel  than  iron 
ore.  A  recent  article  in  the  American 
Metal  Market  reports  a  speech  by  E.  F. 
Andrews,   vice   president   of   Allegheny 
Ludlum  Industries,   Inc.,   in   which   he 
calls  attention  to  the  tremendous  loss 
of  energy  by  permitting  significant  ex- 
ports of  ferrous  scrap.  Andrews  stated 
that  the  energy  required  to  convert  fer- 
rous scrap  into  an  ingot  ton  of  steel  is 
5.5  million  British  thermal  units.  When 
scrap  Is  not  available  and  iron  ore  Is 
used,  it  requires  18-million  British  ther- 
mal imits  to  produce  an  ingot  ton  of 
steel — a  difference  of  12.5  million  Brit- 
ish  thermal   imlts   of   energy.   Ferrous 
scrap  exports  this  year  will  total  a  rec- 
ord high  of  almost  12  million  tons.  An- 
drews  calculates   that   this   represents 
150  trillion  British  thermal  units  of  en- 
energy,  equal  to  6  million  tons  of  coal, 
25.5  million  barrels  of  oil,  44  billion  kilo- 
watt hours  of  electricity  or  150  billion 
cubic  feet  of  gas. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record   following   my   remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  HARTKE.  Mr.  President,  price  In- 
creases for  ferrous  scrap  of  the  magni- 
tude we  are  witnessing  have  been  In- 
creasing by  about  $1  billion  the  cost  of 
operations  of  foundries  and  cold  metal 
shops  which  use  only  one-fifth  as  much 
of  our  scarce  energy  supply  to  produce  a 
ton  of  steel  as  do  ore  users.  Ultimately, 
the  American  consumer  pavs  for  these 
Increases. 

Mr.  President,  the  need  for  this 
amendment  Is  clear  Potential  adverse 
economic  consequences  grow  more  se- 


vere with  each  passing  week.  The  Con- 
gress must  meet  its  resporislbilltles  and 
take  corrective  actioQ  Immediately. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  text  of  my  amaidment  be 
printed  in  the  Rscord  at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment   No.  903 

At  the  end  of  the  Act,  insert  the  following 
new  section: 

Sec.  a.  The  Export  Adminlatratlon  Act  of 
1969  Is  further  amended  by  redesignating  sec- 
tions 10,  11.  la.  13.  and  14  as  sections  11.  13. 
13,  14,  and  16  respectively,  and  by  Inserting 
Immediately  after  section  9,  the  following 
new  section: 

"Scrap  Iron  and  Steel 

"Sec.  10.  (a)  For  the  balance  of  fiscal  year 
1974,  not  more  than  five  hundred  thousand 
(500,000)  tons  of  iron  and  steel  scrap,  with 
the  exception  of  stainless  steel  scrap,  may  be 
exported  each  month  from  the  United  States, 
including  the  District  of  Columbia,  the  Canal 
Zone,  Puerto  Rico,  and  all  territories,  de- 
pendencies and  possessions  of  the  United 
Stetes. 

"(b)  The  Secretary  of  Commerce  Is  di- 
rected to  allocate  the  iron  and  steel  scrap 
that  may  be  exported  under  (a)  of  this  sec- 
tion In  auch  a  way  as  to  aUevlate  any  prob- 
lem of  excess  scrap  that  may  occur  in  west 
coast  states  or  New  England  states  as  a  re- 
sult of  generating  more  iron  and  steel  scrap 
than  is  locally  consumed. 

"(c)  Nothing  In  this  section  shall  prevent 
the  Secretary  of  Commerce  from  using  export 
controls  to  the  extent  necessary  to  protect 
the  domestic  economy  from  the  excessive 
drain  of  scarce  materials  by  restricting  the 
export  of  scrap  iron  and  steel  aooner  or  to  a 
greater  extent  than  provided  In  thla  section 
m  order  to  carry  out  the  policy  of  the  United 
States  as  set  forth  in  thla  Act." 


populations  of  Boston.  Hartford,  Plttebuigh. 
Philadelphia  and  Chicago  combined,  for  one 
year." 

Andrews,  who  la  alao  chairman.  Business 
Survey  Conunlttee,  of  the  NaUonal  Associa- 
tion of  purchasing  Management,  told  his 
audience  that  "purchasing  management  now 
possesses  a  new,  and  deeper,  dimension.  With 
America  a  have-not  nation  for  the  vast  ma- 
jority of  critical  metals  and  materials  It 
needs,  purchasing  management  must  face  up 
to  what  is  happening  in  the  country.  We  are 
closing  off  our  supplies,  dissipating  our  re- 
sources, and  giving  away  our  energy. 

"During  the  past  year,  we  have  all  been 
aware  of  the  tremendous  Increase  In  the  ex- 
port of  scrap,"  Andrews  said.  "We  have  been 
exporting  carbon  scrap  at  the  rate  of  about 
la-mlllion  tons  per  year.  It  Is  acknowledged 
that  this  has  been  the  predominant,  if  not 
the  sole  cause,  for  the  rapid  rise  in  the  price 
of  scrap.  Most  relUble  Indicators  show  scrap 
prices  have  risen  over  $30  per  ton.  The  United 
States  consumes  45-mUllon  tons  of  pur- 
chased scrap  annually.  Therefore,  total  out- 
of-pocket  price  of  scrap  has  risen  SI  350  bU- 
Uon  annualized. 

•The  value  of  the  scrap  exported  U  ap- 
proximately S600  mUUon.  The  value  of  the 
steel  imported  is  (3  billion.  While  thU  un- 
favorable balance  of  trade  la  bad  enotigh,  it 
does  not  take  into  account  that,  when  we 
export  scrap,  "we  must  reach  to  a  foreign 
country  to  purchase  virgin  unite  of  Iron, 
nickel,  chrome,  manganese,  ete.,  to  replace 
the  unite  lost  In  the  scrap  export." 
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be  printed  and  to  lie  on 


ExRnnr  1 

Andrews  Takes  a  Look  at  Sc&ap  Exports  in 
Terms  of  Lost  Coal,  On..  Gas  BTUs 
Philadelphia. — The  heavy  export  of  scrap 
iron  has  not  only  led  to  sharply  higher  prices 
on  this  vital  raw  material  for  steelmaklng 
but  also  represente  a  substantial  loss  of  en- 
ergy, according  to  E.  F.  Andrews,  vice-presi. 
dent,  materials  and  senlces,  Allegheny  Lud- 
lum Industries,  Inc. 

Addressing  the  Purchasing  Management 
Association  of  PhUadelphla  last  week,  An- 
drews contended  that  the  American  steel 
Industry  will  pay  almost  SLS-bUllon  more  for 
scrap  this  year,  and  that  each  ton  of  scrap 
exported  represente  an  energy  "loss  to  the 
no+lon  equal  to  ia.5-mllllon  BTUs  " 

In  support  of  his  charge  that  scrap  exports 
represent  a  loss  of  energy,  Andrews  asserted: 
"The  energy  required  to  convert  steel  scrap 
into  an  ingot  ton  of  steel  Is  5.6-mllllon  BTUs. 
When  that  scrap  is  not  available  and  Iron 
ore  U  used.  It  requires  18-milllon  BTUs  to 
produce  an  ingot  ton  of  steel.  Thus,  when  we 
deny  ourselves  by  export  an  avaUable  ton  of 
scrap,  we  have  exported  ia.6-mllllon  BTUs  of 
energy." 

Since  scrap  exporte  this  year  will  be  nearly 
la-miUion  tons.  Andrews  contended,  they 
represent  150-trllllon  BTUs  of  energy,  equal 
to  fl-mllUon  tons  of  coal.  25.6-mllllon  barrels 
of  oil.  44-bllllon  kilowatt-hours  of  electricity 
or  150-bUllon  cubic  f^t  of  gas. 

"Thus."  he  declared,  "we  have  exported 
enough  energy  to  supply  the  totel  per  caplte 
needs  of  Oakland.  Minneapolis.  Louisville  or 
Toledo.  We  have  exported  enough  energy  to 
heat  7a6.000  six-room  houses  for  a  full  year. 
That  Is  enough  to  heat  the  homes  in  Den- 
ver. Hartford.  Des  Motoes.  Boston  and  New- 
ark for  a  year.  We  have  exported  enough  en- 
ergy to  supply  electrical  power  needa  for  the 


'Ordej 
the  XORe.^ 

Mr.  HARTKE.  Mr.  President,  today  I 
submit  a  series  of  amendments  to  HJl. 
11333.  a  bill  providing  for  increases  in 
social  security  Emd  supplementary  secu- 
rity income  which  passed  the  House  of 
Representetives  on  November  15  of  this 
year. 

Without  going  into  detail  on  the  sub- 
stance of  each  of  these  amendments.  I 
will  summarize  them  at  this  time. 

First.  An  amendment  to  provide  for 
an  immediate  7-percent  social  security 
benefit  increase,  with  a  full  11 -percent 
increase  to  be  effective  In  June  1974.  This 
is  identical  to  the  provision  recently 
passed  by  the  Senate  in  H.R.  3153  but 
which  is  now  endangered  by  opposition 
from  the  House  of  Representati\-es. 
Members  of  the  House  have  indicated 
that  Senate  action  on  a  benefit  increase 
would  be  more  appropriate  with  regard 
to  H.R.  11333  than  as  an  amendment  to 
HJl.  3153. 

Second.  An  amendment  to  pro\1de  for 
coverage  of  out-of-hospital  prescription 
drugs  under  medicare.  A  similar  amend- 
ment was  added  by  the  Senate  to  HJR. 
3153.  but  it,  too.  is  endangered  by  oppo- 
sition from  the  House. 

Third.  An  amendment  to  liberallie 
disability  provisions  of  the  Social  Secu- 
rity Act  which  apply  to  blind  persons. 
This  is  a  provision  which  has  passed  the 
Senate  on  at  least  sLx  occasions  in  re- 
cent years,  the  most  recent  as  an  amend- 
ment to  H.R  3153.  It,  too.  is  endangered 
by  opposition  to  the  House.  As  in  the 
case  of  the  previous  two  amendments. 
H.R.  11333  may  be  a  more  approptiate 
vehicle  for  amendment  than  »-as  HJl. 
3153. 
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Fourth.  An  amendment  to  provide  for 
eye,  ear  and  dental  coverage  under  med- 
icare. This  is  siimlar  to  a  provision  pass- 
ed by  the  Senate  last  year  but  dropped 
in  conference  with  the  House. 

Fifth.  An  amendment  to  reduce  social 
security  payroll  taxes  for  low-Income 
wage  earners  so  as  to  reduce  the  hea\-y 
burden  which  the  current  working  gen- 
eration has  to  pay  to  shoulder  the  bur- 
den for  the  cost  of  benefits  being  given 
to  those  already  retired. 

Sixth.  An  amendment  to  allow  Federal 
employees  the  right  to  elect  social  secur- 
ity coverage  in  addition  to  their  present 
right  to  elect  coverage  under  the  civil 
service  retirement  system. 

Seventh.  An  amendment  to  allow  so- 
cial security  benefits  to  be  given  to  a 
disabled  wife  or  husband  of  a  retired 
worker,  even  if  the  disabled  person  has 
not  yet  reached  age  62. 

Eighth.  An  amendment  to  provide  for 
full  coverage  for  the  services  of  inde- 
iDendent  practitioners  of  psychology  im- 
der  medicare. 

Mr.  President,  most  of  these  proposals 
are  measures  which  I  have  offered  for 
several  years.  The  time  Is  long  overdue 
for  their  enactment. 


December  13,  1973 


I  ask  unanimous  consent  that  the  text 
of  each  of  my  amendments  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  amend- 
ments were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendments  906.  908,  and  909  are  not 
included  in  today's  Record. 
Amendment  No.  904 

Strike  all   beginning  with   page    1,  line  3 
through  and  including  page  18,  line  19,  and 
insert  In  lieu  thereof: 
urrxRiM  cosT-or-LiviNG   incrxask   in   sociai, 

SKCURITX    BKNSFrrS 

S«c.  1.  (a)  Section  201  of  Public  Law  93-88 
is  amended — 

(1)  In  subsection  (a)(1).  by  strlk'.ng  out 
•'the  percentage  by  which  the  Consumer 
Price  Index  prepared  by  the  Department  of 
Labor  for  the  month  of  June  1973  exceeds 
such  Index  for  the  month  of  June  1972  "  and 
Inserting  In  Ueu  thereof  "7  per  centum", 

(2)  in  subsection  (a)(2).  by  striking  out 
"after  May  1974  and  prior  to  January  1975, 
and.  In  the  case  of  lump-sum  death  pay- 
ments under  such  title,  only  with  respect  to 
deaths  which  occxir  after  May  1974  and  prior 
to  January  1975"  and  Inserting  in  lieu 
thereof  "with  respect  to  which  this  section 
is  effective,  and,  in  the  case  of  lump-sum 
death  payments  under  such  title,  only  with 


reepect  to  deaths  which  occur  in  months 
with  respect  to  which  thla  section  Is  effec- 
tive", 

(8)  in  subsection  (b),  by  striking  out 
"based  on  the  Increase  in  the  Coosumer 
Price  Index  described  In  subsection  (a) "  and 
inserting  in  Ueu  thervof  "7  per  centum",  and 

(4)  In  subsection  (c)(2),  by  striking  out 
"(except  for  purposes  of  section  203(a)(2) 
of  such  Act,  as  in  effect  after  May  1974)" 
and  inserting  in  lieu  thereof  "except  for 
purposes  of  section  203(a)  of  such  Act.  as  In 
effect  after  December  1973,  which  section  (as 
so  In  effect)  shall,  for  purposes  of  the  In- 
crease In  social  security  benefits  provided  by 
this  section,  be  deemed  to  be  in  effect  for 
and  after  the  first  month  with  respect  to 
which  such  Increase  Is  effective)". 

(b)  Section  201  of  Public  Law  93-68  Is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  subsection : 

"(e)  For  purposes  of  subsection  (a)(2), 
this  section  is  effective  with  respect  to  the 
month  m  which  this  subsection  Is  enacted 
and  for  each  month  thereafter  which  begins 
prior  to  June  1974". 

ELEVXN-PKaCENT   INCBEA88   I?f   SOCIAL   SECX7MTT 

BXNxnrs 

Sec.  2.  (a)  Section  215(a)  of  the  Social 
Security  Act  Is  amended  bv  striking  out  tha 
table  and  Inserting  In  Ueu  thereof  the  fol- 
lowing: 


"TABLE  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS 


"I 


II 


(Primary  inwranca 
beneht  under  1939 
act.  as  modified) 


(Primary 

iraurance 

amount 

ttcctiv* 

tot  September 

1972) 


III 


(Average 
monthly  wage) 


"It  an  indrvidttars 
primary  insurance 
beiMlit  (ai  deter- 
mined under 
subMC  (d»  It- 
Bui  not 
more 
"At  least—        therv- 


Or  Ills 
primary 
Insurance 
amjun' 
(as  deter- 
mined 
under 
subsec 


Or  his  average 
monthly  wage  (as 

determined  under 
subset  (b))  IS— 


(c»t» 


At  least— 


But  not 

more 

thai»— 


IV 


(Primary 

insurance 

anwuni) 


The  amount 

referred  to 

in  the 

preceding 

paragraphs 

ot  this 

sutnection 

shall  be— 


(Maximum 

tamity 

benefits) 

And  the 

maiimum 

amount  of 

benefits 

payable  (as 

provided  in 

sec  205(a)) 

on  the  b*sis 

ol  his  we««s 

and  se't- 

empbvment 

income 

shall  be— 


"\ 


II 


(Primary  insurance 
benefit  under  1939 
act.  as  modified) 


(Primary 

iasu  ranee 

amount 

etective 

for  September 

1972) 


Ul 


(Average 
monthly  wage) 


"If  an  individual's 
primary  insurance 
benefit  (as  deter- 
mined under 
subsec  (d»  a— 


SIC  21 
16.  K 
17.61 
18.41 
11  2S 

2a  01 

20. 6S 
21.29 
21.  t9 
22.29 
22.69 
23.09 

23  45 
23.77 

24  21 
24.61 
25.01 
2V49 
25i93 
26.41 

26  95 

27  47 
2t01 
2169 

29  26 
29.69 

30  57 
30.93 
31.37 
32.01 
32  61 
3121 
3ia9 
34.51 
35.01 
35.11 
3141 
37.01 
37.61 
31.21 
39.13 
39.69 
40.34 

41  n 


$16.  20 
16.84 
17.60 
18.40 
19  24 
20.00 
20.64 
21  28 
21.88 
22.23 
22.68 
23  OS 
23  U 

23  76 

24  20 
24.60 
25.00 

25  48 

25  92 
26.40 

26  94 

27  46 
28.00 

28  68 

29  25 
29.68 

30  56 
30  92 
31.3* 
32.00 
32  60 
33.20 
33.80 

34  50 

35  00 
35.80 
30.40 
37  08 
37  10 
30.20 
39.12 
39.60 
40.33 
41.12 
41  70 


184.50 
85.80 
87.80 
89  40 

91  00 

92  90 
94  60 
96  20 
98.10 
99.80 

101  « 
103  00 
104.90 
106  70 
108.10 
11)  50 
112  10 
11 »  21 
116.00 
117  90 
i;9  70 
12!  40 
123.30 
125  10 
127  10 
123.80 
130  50 
132  50 
134.50 
136.00 
138  W 
139.70 
141.60 
14140 
145  20 
147.20 
ia.80 
150.90 
152.70 
154.40 
156.40 
158.20 
150.80 
1*1.80 
lU  80 


177 

79 

81 

82 

84 

86 

88 

90 

91 

93 

95 

97 

98 

130 

102 

102 

105 

107 

108 

110 

114 

119 

123 

128 

135 

137 

142 

147 

151 

15* 

1*1 

1*5 

170 

175 

179 

184 

189 

194 

190 

203 

200 

212 

217 

232 


$76 

78 

80 

81 

83 

85 

87 

89 

90 

92 

94 

96 

97 

99 

101 

102 

104 

106 

107 

109 

113 

US 

122 

127 

132 

136 

141 

140 

ISO 

155 

160 

1*4 

169 

174 

I7t 

103 

188 

193 

197 

202 

207 

211 

216 

221 

225 


$93.80 
95.50 
97.50 
99.30 
101.10 
10120 
105.10 
106.80 
10190 
110.80 
112.60 
114  40 
UlSO 
11150 
120.80 
122.50 
124.50 
126.80 
12180 
133.90 
132.90 
134.80 
13190 
13190 
141. 10 
143.00 
144. «) 
147. 10 
149.10 
151.00 
15120 
155.10 
157.20 
150.20 
161.20 
1(3.40 
165.20 
1(7.50 
t(9.50 
171.40 
17170 
175.70 
177  40 
179  60 
181  <0 


$140.80 
14100 
146.30 
149.00 
151.70 
154.80 
157.  70 
160.20 
163.40 
1(120 
169.00 
171.60 
174.80 
177.80 
181.20 
183.80 
18*.  80 
190.20 
19120 
196.40 
199.40 
202  20 
205.40 
20140 
211.70 
?14.50 
217.40 
220.70 
22170 
226.50 
229.80 
232.70 
235.00 
23190 
241.80 
245.  to 
247  80 
251.40 
254.40 
257  10 
260.(0 
203.(0 
2M.I0 
2(9  40 
272.40 


"At  least- 


But  not 

mere 

than— 


Or  his 
primary 
insurance 
amount 
(as  deter- 
mined 
under 
subsec 
(c))  is- 


Or  his  average 

monthly  wage  (as 

determined  under 

subsec  (b))  is— 


At  least- 


Bat  not 

more 

fhan- 


$41.77 
42.45 
4121 
4177 
44  45 
44.89 


$42.U 

4120 
43.76 
44.44 
44.88 

45.60 


$165.50 
167.50 
169.40 
171.00 
172.70 
174  80 
176.60 
17110 
180.20 
182.00 
18190 
185.  70 
187.50 
189  50 
191.10 
193  10 
194.90 
19160 
19160 
200  30 
202.00 
204.00 
205.80 
207.90 
20140 
211.20 
21130 
215.00 
217  00 
21170 
220.40 
222.40 
224.20 
22120 
227.00 
221(0 
231.60 
233.30 
235  40 
231(0 
231(0 
240.30 
24^20 
243.80 
245  40 


$226 
231 
236 
240 
245 
250 
254 
259 
264 
268 
273 
278 
282 
287 
292 
296 
301 
306 
310 
315 
320 
324 
329 
334 
330 
343 
1«8 
352 
357 
362 
366 
371 
376 
380 
385 
390 
394 
399 
404 
408 
413 
418 
422 
427 
432 


$230 
235 
239 
244 
249 
253 
258 
263 
267 
272 
277 
281 
286 
291 
295 
300 
305 
309 
314 
319 
323 
328 
333 
337 
342 
347 
351 
398 
3(1 
3(5 
370 
375 
379 
384 
389 
383 
398 
403 
407 
412 
417 
421 
426 
431 
43( 


IV 


(Primary 

Insuraitca 

amount) 


The  amount 

referred  to 

in  the 

preceding 

paragraphs 

ot  this 

subsection 

shall  be- 


$183.80 
184.80 
188.10 
189.90 
191.70 
194.10 
196.10 
197.70 
200.10 
202.10 
204.20 
206.20 
20120 
210.40 
212. 20 
214.40 
216.40 
21130 
22150 
222.40 
224.30 
221  SO 
22150 
230.(0 
232.50 
231  SO 
231(0 
23170 
240.90 
242.(0 
24170 
24190 
241(0 
2$1. 10 
252.90 
254.90 
257. 10 
259.00 
2(1.30 
26100 
2(4.90 
201(0 
261(0 
27170 
272.40 


(Maiimum 

family 

benefits) 

And  the 
maximum 
amount  of 
benefits 
payable  (as 
provided  In 
sec  205(a)) 
on  the  basis 
ol  his  wages 
and  self- 
employment 
income 
shall  be- 


$275.70 
27170 
282.20 
296.20 
292. 10 
29180 
302.60 
30(.40 
313. 10 
31100 
324.80 
329.50 
335.40 
341.30 
345.90 
351.70 
357.60 
362.40 
36120 
374.  10 
37180 
3(4.70 
39a  SO 
395.20 
401.00 
40190 
411.50 
417.40 
42130 
42100 
433.(0 
431(0 
444.50 
450.30 
45110 
4(0.80 
4(170 
472.60 
477.20 
48110 
488  90 
4(1(0 
499.40 
50130 
S1L20 


December  IS,  1973 


CONGRESSIONAL  RECORD  —  SENATE 

"TABU  FOR  DETERMINING  PRIMARY  INSURANCE  AMOUNT  AND  MAXIMUM  FAMILY  BENEFITS-Coirtinoed 


a#l 


(Primary  Insurance 
benefit  under  1939 
act,  as  modified) 


(Priinary 

Insurance 

amount 

effective 

lor  September 

1972) 


III 


(Average 
monthly  wage) 


'II  an  Individual's 
primary  insurance 
benefit  (as  deter- 
mined under 
subsec  (d))  is — 


"At  least— 


But  not 

more 

than — 


Or  his 
primary 
Insurance 
amount 
(as  deter- 
mined 
under 
subsec 
(c))  is- 


Or  his  average 

monthly  wage  (as 

determined  under 

subsec  (b))  is— 


At  least- 


But  not 

more 

than— 


$247.40 

24190 

250.60 

25i50 

254.10 

255.80 

257.40 

25S.40 

260.90 

262.60 

264.50 

266.10 

267.80 

269.70 

271.20 

272.90 

274.60 

27140 

271 10 

279.80 

281. 70 

28120 

284  90 

286.80 

28140 

290.10 

291.50 

293. 10 

294.60 

296.20 

297.60 

299.20 

300.60 

302.20 

33160 

305.30 

306.80 

30130 

309.80 

311.30 

312.80 

314. 40 

315.90 

317.  40 

31190 

320. 40 

321.90 

32140 

325. 00 

326. 00 

32100 

329.60 

331.00 

332.00 

332.90 

334.10 

335.30 

336.50 

337. 70 

338.90 

340.10 

341.30 

342.50 

54170 

344.90 

346.10 

347.30 

34150 

349.70 

350.90 

352.10 

53.30 


$437 
441 
446 
451 
455 
460 
465 
469 
474 
479 
483 
488 
493 
497 
502 
507 
511 
516 
521 
525 
530 
535 
539 
544 
549 
554 
557 
561 
564 
568 
571 
575 
578 
582 
585 
589 
592 
596 
599 
603 
606 
610 
613 
617 
621 
624 
628 
631 
635 
638 
642 
645 
649 
653 
657 
661 
666 
671 
676 
681 
606 
691 
696 
701 
706 
711 
716 
721 
726 
731 
736 
741 


$440 
445 
450 
454 
459 
464 
468 
473 
478 
482 
487 
492 
496 
501 
506 
510 
515 
520 
524 
529 
534 
538 
543 
548 
553 
556 
560 
5(3 
567 
570 
574 
577 
581 
584 
588 
591 
595 
538 
602 
605 
609 
612 
616 
620 
623 
627 
630 
634 
637 
641 
644 
648 
652 
656 
660 
665 
670 
675 
6(0 
6(5 
690 
695 
700 
705 
710 
715 
720 
725 
730 
735 
740 
745 


IV 


(Primary 

Insurance 

amount) 


The  amount 

referred  to 

in  the 

preceding 

paragraphs 

of  this 

subsection 

shall  be— 


$274. 70 
271 30 
27120 
280.30 
282.10 
284.00 
285.80 
288.00 
289.60 
291.50 
29160 
295.40 
297.30 
299.40 
501.10 
50100 
504.90 
306.90 
30170 
310.60 
312. 70 
314.40 
316.30 
31140 
320. 20 
322.10 
32160 
325.40 
327. 10 
32180 
330.40 
332.  20 
333. 70 
335. 50 
337.  00 
338.90 
340.60 
342.30 
34190 
345.60 
347.30 
349.00 
350. 70 
352.40 
354.00 
355.70 
357.40 
359. 00 
360.80 
362.60 
364.10 
365.90 
367.50 
36160 
36160 
370.90 
372. 20 
37160 
374.90 
371  20 
377.60 
37190 
380.20 
381.60 
382  90 
384.20 
385.60 
386.90 
388.20 
389.50 
390.90 
392.20 


(Maximum 

family 

benefits) 

And  the 
maximum 
amount  of 
benefits 
payable  (as 
provided  in 
sec  205fs)) 
on  the  basis 
ot  his  wages 
and  self- 
employment 
income 
shall  be— 


"I 


11 


$511 50 

51150 

519.40 

521. 70 

524.60 

527.50 

530.00 

532.80 

535.80 

53120 

541.20 

544.10 

546.40 

54130 

552. 10 

554.60 

557.50 

560.50 

562.70 

565.70 

56160 

571.00 

57190 

57180 

579.80 

581.50 

583.00 

585.70 

58100 

589.80 

592.00 

59190 

59110 

597.90 

600.30 

602.00 

604.40 

606.10 

601 60 

610.30 

612.  50 

614. 40 

616.70 

619. 10 

620.80 

62120 

625.30 

62140 

631.30 

634.40 

637. 20 

640.30 

64110 

645.00 

646.70 

64110 

651.40 

65170 

65110 

658.40 

660.70 

66110 

665.40 

667.70 

670.00 

672.40 

674.70 

677.00 

679.40 

681.70 

6(4.00 

68140 


(Primary  insurance 
benefit  under  1939 
act,  as  modified) 


(Primary 

insurance 

amount 

effective 

for  September 

1972) 


"If  an  individuars 

primary  insurance 
benefit  (as  deter- 
mined under 
subsec  (d))  is— 

But  not 

more 

"At  least—         than— 


III 


(Average 
onthly  wage) 


Or  his 

primary 
insurance 
amount 
(u  deter- 
mined 
under 
subsec 
(c))  Is- 


Or  his  average 

monthly  wage  (as 

determined  under 

wbsac  (b»  is— 


At  least— 


But  not 

more 

than— 


$354.50 
355.50 
356.50 
357.50 
358.50 
359.50 
360.50 
361.50 
362.50 
36150 
364.50 
365.50 
366.50 
367.50 
36150 
369.50 
370.50 
371.50 
372.50 
37150 
374.50 
375.60 
37150 
377.50 
37150 
379.50 
380.50 
381.50 
382.50 
383.50 
384.50 
385.60 
386.50 
387.50 
38150 
3S9.50 
390.50 
391.50 
392.50 
39150 
394.50 
395.50 
396.50 
397.50 
398.50 
399.50 
400.50 
401.50 
402.50 
40150 
404.50 


$746 

751 

756 

761 

766 

771 

776 

781 

786 

791 

796 

801 

806 

811 

816 

821 

826 

831 

836 

841 

846 

851 

856 

861 

866 

871 

87( 

881 

886 

891 

896 

901 

906 

911 

916 

321 

926 

931 

936 

941 

946 

951 

956 

961 

966 

971 

976 

981 

986 

991 

99( 

1,001 

1,006 

1,011 

1,016 

1,021 

1,026 

1,031 

1,036 

1,041 

1,04* 

1,051 

1,056 

1,061 

1,066 

1.071 

1.076 

1,0(1 

1,086 

1. 091 

1,096 


$750 

755 

760 

765 

770 

775 

780 

785 

790 

795 

800 

80S 

810 

815 

820 

825 

130 

835 

840 

845 

850 

855 

860 

865 

870 

875 

880 

885 

890 

895 

900 

905 

910 

915 

920 

925 

930 

935 

940 

945 

950 

955 

960 

965 

970 

975 

890 

9(5 

990 

995 

1.000 

1.005 

1.010 

1.015 

1,020 

1.025 

1.030 

1.035 

1.040 

1,045 

1.050 

1.055 

1.0(0 

1.0(5 

1.070 

1,075 

1.0(0 

1.0(5 

1.090 

1.095 

1,100 


IV 


(Primary 

insurance 

amount) 


The  amount 

referred  to 

in  tlie 

preceding 

paragraphs 

of  this 

subsection 

shall  be— 


$39150 
394.70 
395.80 
396.90 
39100 
399.10 
400.20 
401.30 
402.40 
405.50 
404.60 
405.80 
40190 
40100 
409.10 
41120 
411.30 
412.40 
41150 
414.60 
41170 
41190 
41100 
41110 
420.20 
421.30 
422.40 
42150 
424  60 
42170 
42180 
42100 
429.10 
430.20 
43L30 
432.40 
43150 
434.60 
435. 70 
43180 
437.90 
439.10 
440.20 
441.30 
442.40 
44150 
444.60 
U5.70 
44180 
447.90 
449.00 
450.00 
451.00 
452  00 
45100 
454.00 
455.00 
456.00 
457.00 
45100 
459.00 
460.00 
461.00 
462.00 
463  OC 
464.00 
46100 
4(100 
4(7.00 
468.00 
469.00 


(Maximum 

family 

benefits) 

And  the 

maiimum 

amount  of 

benefits 

payable  (as 

provided  in 

sec  205(a)) 

on  the  basis 

of  his  wages 

and  self- 

employment 

income 

shall  I 


$688.70 
690.70 
692.(0 
694.(0 
69150 
69150 
700.30 
702.30 
704.20 
706.20 
70110 
710. 10 
712.00 
714.00 
71190 
717.90 
71180 
721.80 
723.70 
725.70 
727.50 
72150 
731.40 
73140 
735  30 
737.30 
73120 
741.20 
74110 
74110 
747.00 
74100 
750.90 
752.90 
754.70 
75170 
75160 
760.60 
762.50 
764.50 
76140 
76140 
77130 
772.30 
774.20 
77120 
778.00 
780.00 
781.90 
783.90 
785.80 
787.50 
789.30 
791.00 
792.80 
794.50 
79130 
798.00 
799.80 
801.50 
80130 
80100 
(01(0 
(0150 
810.30 
812.00 
81180 
81150 
817.30 
81100 
821(1' 


(b)  (1)  Effective  June  1,  1974,  sections  227 
and  228  of  the  Soclal  Security  Act  tin 
amended  by  striking  out  "W8.00"  wherever 
It  appears  and  Inserting  In  lieu  thereof  "the 
iarger  of  (64.40  or  the  amount  most  recently 
esUblUhed  In  Ueu  thereof  under  section  216 
II)",  and  by  strUing  out  "tae.OO"  wherever 
It  appsan  and  Inserting  in  lieu  thereof  "the 
larger  of  MS  JO  or  the  amount  moat  recenUy 
e»t»bU8hed  In  Ueu  thereof  under  section 
216(l)". 


(2)  Section  202(a)  (4)  of  PubUc  Law  92-8M 
is  hereby  repealed. 

(c)  The  amendment  made  by  subsection 
(a)  shall  apply  with  respect  to  monthly  bene- 
fits  under  utle  n  of  the  Social  Security  Act 
for  months  after  May  1974,  and  with  rvqMct 
to  lump-sum  death  payments  under  ssctlon 
202(1)  of  such  act  in  the  case  of  deaths 
occurring  after  such  month. 

(d)  SecUon  202(a)  (8)  of  PubUc  Law  9a-38« 
is  amended  by  striking  out  "January  1,  1975" 


In  subparagraphs  (A),  (B),  and  (C)  and  in- 
sertlng  In  Ueu  thereof  In  each  Instamce  "Juna 
1,1974". 

MOOincATION    OF    C08T8-OF-UVING    aawBriT 
ZKCBKASK   PKOVIStOMS 

S»c.  3.  (a)  aauae  (1)  of  secUon  215(1)  (1) 
(A)  of  the  Social  Security  Act  Is  amendad 
to  read  as  foUows:  "(i)  the  calendar  quarter 
ending  on  March  31  In  each  year  aftar  197^ 
or". 
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(b)  Clause  (11)  of  section  315(1)  (1)  (B)  of 
such  act  ts  amended  by  striking  out  "In 
which  a  law"  and  all  that  follows  and  Insert- 
ing Is  lieu  thereof  "If  In  the  year  prior  to 
such  year  a  law  has  been  enacted  providing 
a  general  benefit  Increase  under  this  title  or 
If  In  such  prior  year  a  benefit  Increase  be- 
comes effective:  and". 

(c)  Section  31S(1)  (2)  (A)(1)  of  such  act 
Is  amended  by  strUcLng  out  "1974"  and  Insert- 
ing In  lieu  thereof  "1975",  and  by  striking 
out  "and  to  subparagraph  (E)  of  this  para- 
graph" 

(dl  Section  315(1)  (3)  (A)(ll)  of  such  Act  Is 
amended — 

( 1 )  by  striking  out  "such  base  quarter"  and 
inserting  In  Ueu  thereof  "the  base  quarter  In 
any  year"; 

(2)  by  striking  out  "January  of  the  next 
calendar  year  '  and  Inserting  In  lieu  thereof 
"June  of  such  year ': 

(3)  by  striking  out  "(subject  to  subpara- 
graph (E) ) "'  and 

|4)  by  striking  out  "(but  not  Including  a 
primary  Insurance  amount  determined  under 
subsection  la)  (3)  of  this  section)". 

(e)  Section  315(1)  (2 i(B)  of  such  Act  Is 
amended  by  striking  out  'December'  each 
place  It  appears  and  inserting  in  Ueu  thereof 
"May",  and.  by  striking  out  "(subject  to  sub- 
paragraph I  E)  I  ". 

(f)  Section  315(1)  (2)  (C)  (11)  of  such  Act 
is  amended  by  striking  out  "on  or  before 
August  15  of  such  calendar  year"  and  Insert- 
ing In  Ueu  thereof  "within  30  days  after 
the  cloee  of  such  quarter". 

(g)  Section  315(1)  (2)  (D)  of  such  Act  U 
amended  by  striking  out  "on  or  before 
November  1  of  such  calendar  year"  and 
Inserting  in  Ueu  thereof  "within  45  days  after 
the  close  of  such  quarter". 

(h)  Section  315(1)  (3)  of  such  Act  la 
amended  by  striking  out  subparagraph   (E). 

(li  For  puriKMes  of  section  303(f)(8)  of 
the  Social  Security  Act.  so  m  'ch  of  section 
215(1)(1mB)  of  such  Act  as  follows  the 
semicolon,  and  section  230(a)  of  such  Act. 
the  Increase  In  benefits  provided  by  section 
103  of  this  Act  shall  be  considered  an  in- 
crease under  section  315(1)  of  the  Social 
Security  Act. 

(Ji(li  Section  330(a)  of  such  Act  is 
amended — 

(A)  by  striking  out  'with  the  first  month 
of  the  calendar  year"  and  Inserting  In  Ueu 
thereof  "wuh  the  June":   and 

(Bi  by  striking  out  "i  along  with  the  pub- 
lication of  such  benefit  increase  as  required 
by  section  315(1)  (2)  (Di )"  and  by  striking 
out  "(unless  such  increase  In  benefits  Is 
prevented  from  becoming  effective  by  sec- 
tion 215(1)  (3)  (E)  I". 

(3i  Section  230(ci  of  such  Act  Is  amended 
by  striking  out  "the  first  month  "  and  insert- 
ing in  Ueu  thereof  "the  June" 

(k)  (1 ;  Section  203(fi  (8)  (A)  of  such  Act  ts 
amended  to  read  as  follows: 

"(A)  Whenever  the  Secretary  pursuant  to 
section  215(11  Increases  benefits  effective  with 
the  month  of  June  following  a  cost-of-living 
computation  quarter,  he  shaU  also  determine 
and  publish  In  the  Federal  Register  on  or 
before  November  1  of  the  calendar  year  In 
which  such  quarter  occurs  a  new  exempt 
amount  which  shall  be  effective  (linleas  such 
new  exempt  amount  ts  prevented  from  be- 
coming effective  by  subparagraph  (C)  of  this 
paragraph)  with  respect  to  any  individual's 
".axable  year  which  ends  after  the  calendar 
year  in  which  such  benefit  increase  ts  effective 
( or.  la  the  caae  of  an  individual  who  dies  dur- 
ing the  calendar  year  after  the  calendar  year 
In  which  the  benefit  increee  Is  effective,  with 
respect  to  such  Individual's  taxable  year 
which  ends,  upon  his  de«tb.  during  such 
year).". 

(3)  8«:tlon  203(f)  (8MBi  of  such  Act  U 
amended  by  striking  out  'no  latfr  than  Au- 
gust 15  of  such  yew"  and  InaertUig  In  lieu 


thereof  "wlthla  30  days  after  the  cloae  of  the 
base  quarter  (as  defined  In  section  315(1)  (1) 
( A)  )  In  such  year" 

(3)  Section  303(f)(8)(C)  Is  amended  by 
striking  out  "or  providing  a  general  benefit 
Increase  under  thU  title  (as  defined  In  sec- 
tion 315(1) (3) )' . 

(1)(1)  Section  315ia)  (3)  of  the  Social  Se- 
curity Act  la  amended  by  striking  out  "$8  60" 
and  Inserting  In  Ueu  thereof  "the  larger  of 
$9  50  or  the  amount  most  recently  estab- 
lished In  Ueu  thereof  under  section  215(1)'. 

1 2)  The  amendment  made  by  paragraph 
( 1 )  shall  apply  with  respect  to  monthly  bene- 
fits under  title  U  of  the  Social  Security  Act 
for  months  after  May  1974.  and  with  respect 
to  lump-sum  death  payments  under  section 
202(1)  of  such  Act  In  the  care  of  deaths  oc- 
curring after  such  month. 

INCaXASE     IN     KAaNlNCa     BASE 

Sec  4  (a)  (1)  SecUon  209(a)(8)  of  the 
SocUl  Security  Act  Is  amended  by  striking 
out  '  •12.600 "  and  Inserting  In  Ueu  thereof 
■  $13,200". 

(2)  Section  311(b)(1)(H)  of  such  Act  Is 
amended  by  striking  out  "H2.600  "  and  In- 
serting In  Ueu  thereof    "$13,200". 

(3)  Sections  213(a)  (3)  (U)  and  313(a)(3) 
(111)  of  such  Act  are  each  amended  by  strik- 
ing out  ■•$13,600"  and  Inserting  In  Ueu  there- 
of "$13J00  " 

i4)  Section  315(e)(1)  of  such  Act  Is 
amended  by  striking  out  "$13,600  "  and  In- 
serting In  Ueu  thereof   "$13,300". 

(b)(1)  Section  1403(b)(1)(H)  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  def- 
inition of  self-employment  income)  Is 
amended  by  striking  out  '"$12,600"  and  In- 
serting In  Ueu  thereof  "$13J00 

(2 1  Effective  with  respect  to  remuneration 
paid  after  1973.  section  3121(a)(1)  cf  such 
Code  Is  amended  by  striking  out  the  dollar 
amount  each  place  It  appears  therein  and  In- 
serting In  Ueu  thereof  ■■$13J00". 

(3)  Effective  with  respect  to  remuneration 
paid  after  1973,  the  second  sentence  of  section 
3122  of  such  Code  Is  amended  by  striking 
out  the  doUar  amount  and  inserting  In  Ueu 
thereof  "$13,200  " 

(4)  Effective  with  respect  to  remuneration 
paid  after  1973.  section  3125  ot  such  Code  Is 
amended  by  striking  out  the  dollar  amount 
each  place  It  appears  In  subsections  (a),  (b). 
aiiQ  (c)  and  Inserting  In  Ueu  thereof  "$13  - 
200". 

(5)  Section  6413(c)(1)  of  such  Code  (re- 
lating to  special  refunds  of  employment 
taxes)  Is  amended  by  striking  out  ""$12,600" 
each  place  it  appears  and  Inserting  In  Ueu 
thereof  ""$13  JOO" 

(6)  Section  6413(c)  (2)  (A)  of  such  Code 
I  relating  to  refunds  of  employment  taxes  In 
the  case  of  Federal  employees)  is  amended 
by  striking  out  '"$12,600"  and  Inserting  In 
Ueu  thereof  ""$13,200  . 

(7)  Effective  with  respect  to  taxable  years 
beginning  after  1973.  section  6654(d)(2)(B) 
(U)  of  such  Code  (relating  to  failure  by  in- 
dividual to  pay  estimated  Income  tax)  Is 
amended  by  striking  out  the  dollar  amount 
and   Inserting   in   Ueu   thereof   "$13,200". 

(C)  Section  230(c)  of  the  Social  Security 
Act  Is  amended  by  striking  out  "$12,600" 
and   inserting  In   Ueu  thereof  ""$13,300". 

Id)  Paragraphs  (3)(C),  (3)(C),  (4)(C). 
and  (7)  (C)  of  section  303(b)  of  Public  Law 
92-336  are  each  amended  by  striking  out 
""$12,600""  and  Inserting  In  Ueu  thereof 
■"$13.200" 

(e)  The  amendments  made  by  this  section, 
except  subaecuon  (a)(4).  shaU  apply  only 
with  respect  to  remuneration  paid  after,  and 
taxable  years  beginning  after.  1973.  The 
amendments  made  by  subsection  (a)(4) 
shall  apply  with  respect  to  calendar  years 
after  1973. 

(f  >  The  amendments  made  by  this  section 
to  proTUtons  of  the  Social  Security  Act.  the 
Internal  Revenue  Code  of  1964.  and  Public 
Law  92-336  shall  be  deemed  to  be  made  to 


such  provuions  as  amended   by  section  303 
of  PubUc  Law  93-66. 

CHAKGES    W    TAX    SCHIDtTXS 

Sec.  5.  (a)(1)  Section  3101(a)  of  the  In- 
ternal Revenue  Code  of  1964  (relating  to  rate 
of  tax  on  employee*  for  purposes  of  old-age 
survivors,  and  dlaabUlty  Insurance)  is 
amended  by  striking  out  paragraphs  (4) 
through  (6)  and  Inserting  in  llau  thereof 
the  following: 

"(4)  with  respect  to  wages  received  during 
the  calendar  year  1973.  the  rate  shall  be  4  85 
percent: 

"(5)  with  respect  to  wages  recelred  during 
the  calendar  years  1974  through  2010,  the 
rate  shall  be  4.95  percent:  and 

"(6)  with  respect  to  wages  received  after 
December  31.  2010.  the  rate  shall  be  5  95 
percent.  " 

(2)  Section  SllKa)  of  such  Code  (relating 
to  rate  of  tax  on  employers  for  purposes  of 
old-age.  survivors,  and  dlsabUlty  Insurance) 
l»  amended  by  striking  out  paragraphs  (4) 
through  (6)  and  Inserting  in  Ueu  thereof 
the  following: 

"(4)  with  respect  to  wages  paid  during 
tUe  calendar  year  1873.  the  rate  shall  be  4  85 
percent: 

"(5)  with  respect  to  wages  paid  during 
the  calendar  years  1974  through  2010  the 
rate  shall  be  4  95  percent:  and 

■"(6)  with  respect  to  wages  paid  after  De- 
cember 31.  2010.  the  rate  shall  be  6  95  per- 
cent". "^ 

(b)(1)  Section  1401(b)  of  such  Code  (re- 
lating to  rate  of  tax  on  self-employment  in- 
come for  purposes  of  hospital  Insurance)  Is 
amended  by  striking  out  paragraphs  (2) 
through  (6)  and  inserting  in  Ueu  thereof 
the  following: 

"(2)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1972  and  before 
January  l.  1974.  the  tax  shall  be  equal  to 
1.0  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year: 

"(3)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1973.  and  before 
January  1.  1978.  the  tax  shall  be  equal  to 
0.90  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year: 

"(4)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1977.  and  before 
January  I.  1981.  the  tax  shall  be  equal  to 
1  10  percent  of  the  amount  of  the  self -em- 
ployment Income  for  such  taxable  year: 

"(5)  In  the  caae  of  any  taxable  year  be- 
ginning after  December  31  1980.  and  before 
January  1.  1986.  the  tax  shall  be  equal  to 
1.35  percent  of  the  amount  of  the  self-em- 
ployment Income  for  such  taxable  year:  and 

'"(6)  In  the  case  of  any  taxable  year  be- 
ginning after  December  31.  1986.  the  tax 
ahall  t)e  equal  to  1.60  percent  of  the  self- 
employment  Income  for  such  taxable  year  '" 

(2)  Section  3101(b)  of  such  Code  (relat- 
ing to  rate  of  tax  on  employees  for  purposes 
of  hospital  Insurance)  is  amended  by  strik- 
ing out  paragraphs  (2)  through  (5)  and  In- 
•ertlng  In  lieu  thereof  the  following: 

■"(2)  with  respect  to  wages  received  dur- 
ing the  calendar  year  1973.  the  rate  shaU  be 
1.0  percent: 

"(3)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1974  through  1977, 
the  rate  shall  be  0.90  percent; 

"(4)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1978  through  1980. 
the  rate  shaU  be  1.10  percent; 

"(6)  with  respect  to  wages  received  dur- 
ing the  calendar  years  1981  through  1986. 
the  rate  shall  be  1.35  percent;  and 

"(6)  with  respect  to  wages  received  after 
December  31,  1085,  the  rate  shall  be  1.60 
percent. ". 

(3)  Section  3111(b)  of  such  Code  (relaUng 
to  rate  of  tax  on  employers  for  purposes  of 
hospital  Insurance)  is  amended  by  striking 
out  paragraphs  (2)  through  (6)  and  Insert- 
ing tn  Ueu  thereof  the  following: 

"(3)    with  twspect  to   wages  paid  during 
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the  calendar  year  1973.  the  rate  shtdl  be  1.0 
percent; 

'"(3)  with  respect  to  wages  paid  during  the 
calendar  years  1974  through  1977,  the  rate 
shall  be  0.90  percent ; 

"(4)  with  respect  to  wages  paid  during  the 
calendar  years  1978  through  1980,  the  rate 
shall  be  1.10  percent; 

"(5)  with  respect  to  wages  paid  during 
the  calendar  years  1981  through  1985,  the 
rate  shall  be  1.35  percent:  and 

"(6)  with  respect  to  wages  paid  after  De- 
cember 31,  1986.  the  rate  shall  be  1.60  per- 
cent."'. 

(c)  The  amendment  made  by  subsection 
(b)  (1)  shall  apply  only  with  respect  to  tax- 
able years  beginning  after  December  31. 
1973.  The  remaining  amendments  made  by 
this  section  shall  apply  only  with  respect 
to  remuneration  paid  after  December  31, 
1973. 

ALLOCATION    TO    DISABIUTT    INSUaANCK 
TKDST    rCND 

Sec.  6.  (a)  Section  201(b)  (1)  of  the  Social 
Security  Act  Is  amended  by  striking  out 
"(E)"  and  all  that  follows  down  through 
"which  wages"  and  Inserting  In  Ueu  thereof 
the  following:  "(E)  1.1  per  centum  of  the 
wages  (as  so  defined)  paid  after  December 
31.  1972.  and  before  January  1,  1974,  and  so 
reported,  (P)  1.15  per  centum  of  the  wages 
(as  so  defined)  paid  after  December  31,  1973, 
and  before  January  1,  1978,  and  so  reported, 
(G)  1.2  per  centum  of  the  wages  (as  so  de- 
fined) paid  after  December  31,  1977,  and  be- 
fore January  1,  1981,  and  so  reported.  (H) 
1.3  per  centum  of  the  wages  (as  so  defined) 
paid  after  December  31.  1980,  and  before 
January  1,  1986,  and  so  reported,  (I)  1.4  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31.  1986,  and  before  January 
1,  2011,  and  so  reported,  and  (J)  1.7  per 
centum  of  the  wages  (as  so  defined)  paid 
after  December  31,  2010,  and  so  reported, 
which  wages". 

(b)  Section  301(b)(3)  of  such  Act  Is 
amended  by  striking  out  "(E)"  and  all  that 
follows  down  through  "which  self-employ- 
ment Income"  and  Inserting  In  lieu  thereof 
the  following:  "(E)  0.796  of  1  per  centum  of 
the  amount  of  self -employment  income  (as 
so  defined)  so  reported  for  any  Uxable  year 
beginning  after  December  31.  1972.  and  be- 
fore January  1,  1974,  (F)  0.816  of  1  per 
centum  of  the  amount  of  self-employment 
Income  (as  so  defined)  so  reported  for  any 
taxable  year  beginning  after  December  31, 
1973,  and  before  January  1,  1978,  (Q)  0.850 
of  1  per  centum  of  the  amount  of  self-em- 
ployment Income  (as  so  defined)  so  reported 
for  any  taxable  year  beginning  after  Decem- 
ber 31,  1977,  and  before  January  1.  1981.  (H) 
0.920  of  1  per  centum  of  the  amount  of  self- 
employment  Income  (as  so  defined)  so  re- 
ported for  any  taxable  year  beginning  after 
December  31,  1980,  and  before  January  1. 
1986.  (I)  0.990  of  1  per  centum  of  the  amount 
of  self-employment  income  (as  so  defined) 
so  reported  for  any  taxable  year  beginning 
after  December  31.  1986.  and  before  Jan- 
uary 1.  2011,  and  (J)  1  per  centum  of  the 
amount  of  self -employment  Income  (as  so 
defined)  so  reported  for  any  taxable  year 
beginning  after  December  31,  2010,  which 
self-employment  Income"". 

Amendment  No.  906 

At  the  end  thereof,  add  the  following  new 
section : 

PAVmoLL    TAX    FO«    LOW-INCOME    INOnrlDUALS 

'"5«c.  — .  (a)  Section  3101  of  the  Internal 
Revenue  Code  of  1964  (relating  to  Ux  on  em- 
ployees) Is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Altesnate  Tax  on  Low-Income  Itioi- 
vrouALs. — 

"(1)  In  general— In  the  case  of  an  Indi- 
vidual whose  adjusted  social  security  Income 
for  the  calendar  year  is  less  than  $850,  there 


Is  hereby  Imposed  on  the  Income  of  such 
Individual  (In  Ueu  of  the  taxes  Imposed  by 
subeectloner  (a)  and  (b)  )  a  tax  determined 
under  the  following  table: 

"If  the  adjusted       The  tax  Is  the  foUowlng 
social  security  percentage  of  the  taxes 

Income  Is:  Imposed  by  sutisectlons 

(a)  and  (b) : 

Less  than  0 10  percent, 

0  to  $49 16  percent. 

$60  to  $99 20  percent. 

$100  to  $148 25  percent. 

$160  to  $199 30  percent. 

$200  to  $348 35  percent. 

$250  to  $299 40  percent. 

$300  to  $349 45  percent. 

$350  to  $399 50  percent. 

$400  to  $449 55  percent. 

$450  to  $499 60  percent. 

$500  to  $548 66  percent. 

$550  to  $599 70  percent. 

$600  to  $649 76  percent. 

•660  to  $699 80  percent. 

$700  to  $749 86  percent. 

$750  to  $799 90  percent. 

$800  to  $848 96  percent. 

"(2)    Adjttsted   social   SECTTRITT    INCX)ME. — 

For  purposes  of  this  subsection,  the  adjusted 
social  security  Income  of  an  individual  for 
any  calendar  year  Is  his  adjusted  gross  In- 
come for  his  taxable  year  beginning  In  such 
calendar  year  (determined  under  section  62) , 
minus  the  sum  of — 

"(A)  $1,300,  and 

"(B)  the  amount  of  personal  exemptions 
to  which  he  Is  entitled  under  section  151. 
In  the  case  of  a  married  Individual  whose 
spouse  receives  wages  or  self-emplo3rment 
Income  during  such  year,  his  adjusted  gross 
Income  and  the  number  of  exemptions  to 
which  he  Is  entitled  shall,  for  pi^rposas  of 
this  paragraph,  be  determined  as  if  he  were 
not  married." 

(2)  Section  3102  of  such  Code  (relating  to 
deduction  of  tax  from  wages)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection : 

"(d)  Withholding  on  Wages  or  Low  In- 
come Individuals. — 

"(1)  In  cenxeal. — In  the  case  of  an  indi- 
vidual whose  adjusted  wages  are  less  than 
$850  (computed  at  an  annual  rate),  the  em- 
ployer of  such  Individual  shall  deduct  from 
the  wages  paid  (In  lieu  of  the  amount  re- 
quired to  be  deducted  under  subsection  (a)  ) 
an  amount  of  the  tax  imposed  by  section 
3101  determined  under  the  following  table; 

The  amount  to  be  de- 
"If  the  adjusted  ducted  Is  the  foUow- 
wages  (com-  Ing  percentage  of  the 
puted  at  an  amount  required  to  be 
annual  rate)  deducted  under  sub- 
are:  section  (a) : 

Less  than  0 10  percent. 

0  to  $49 15  percent. 

$50  to  $99 20  percent. 

$100  to  $149. 25  percent. 

$150  to  $199 30  percent. 

$200  to  $249. 35  percent. 

$250  to  $299 40  percent. 

$300  to  $349 45  percent. 

$350  to  $399.. ._ 50  percent. 

$400  to  $449 55  percent. 

$450  to  $499 60  percent. 

$500  to  $549 65  percent. 

$650  to  $599 70  percent. 

$600  to  $649 76  percent. 

$650  to  $699 80  percent. 

$700  to  $749.. 85  percent. 

$760  to  $799 90  percent. 

•800  to  $848 96  percent. 

"(3)  Adjusted  wages. — For  purposes  of 
this  subsection,  the  adjusted  wages  of  an 
Individual  for  any  period  is  the  amount  of 
wages  (adjusted  to  an  annual  rate),  minus 
the  sum  of — 

"(A)  $1,300,  and 

"(B)  the  amount  of  personal  exemptions 
to  which  he  Is  entitled  under  section  161. 


In  the  case  of  a  married  Individual  whose 
spouse  receives  wages  during  such  period, 
the  number  of  exemptions  to  which  he  is 
entitled  shall  be  determined  as  if  he  were 
not  married. 

"(3)  CaEDTT  AGAINST  TAX. — Amounts  de- 
ducted from  the  wages  of  an  employee  under 
this  subsection  shall  be  allowed  as  a  credit 
against  the  tax  imposed  on  the  employee 
under  section  3101. 

"'(4)  Withholdinc  cERTmcATES. — Each 
employee  shall  furnish  his  employer  with  a 
signed  certificate  setting  forth  such  Infor- 
mation as  is  necessary  to  enable  the  em- 
ployer "to  determine  whether  this  subsection 
Is  applicable  to  him,  and  the  amount  of  tax 
to  be  deducted  under  this  subsection.  Such 
certificate  shall  be  in  such  form,  shall  be 
furnished  at  such  time  or  times,  and  shall 
remain  In  effect  for  such  period  as  the  Sec- 
retary or  his  delegate  prescribes  by  regula- 
tions. 

"(6)  REcm-ATioNs. — The  Secretary  or  his 
delegate  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes  of 
this  subsection  and  section  3101(c)." 

(b)  Section  1401  of  the  Internal  Revenue 
Code  of  1954  (relating  to  rate  of  tax  on  self- 
employment  income)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(c)    Alternate  Tax  on  Low-Income  In- 

DIVIDtrALS. — 

"(1)  In  general. — In  the  case  of  an  In- 
dividual whose  adjusted  social  security  in- 
come for  the  taxable  year  Is  less  than  $850, 
there  is  hereby  Imposed  on  the  self -employ- 
ment Income  of  such  Individual  (In  lieu  of 
the  taxes  imposed  by  subsections  (a)  and  (b) 
a  tax  determined  under  the  following  table: 
"If  the  adjiisted  The  tax  is  the  following 
social  securl-  percentage  of  the  taxes 

ty  income  Is :  imposed  by  subsections 

(a)   and  (b) : 

Less  than  0 lo  percent. 

0  to  $49 16  percent. 

$50  to  $99----.. 20  percent. 

$100  to  $149- 25  percent. 

•150  to  ^199 SO  percent. 

•200  to  $249 -.-  35  percent. 

$250  to  $299. 40  percent. 

$300  to  $349 46  percent. 

$350  to  $399 50  percent. 

$400  to  $449 55  percent. 

$450  to  $499 60  percent. 

$500  to  $549 65  percent. 

$660  to  $599 70  percent. 

$600  to  $649 75  percent. 

$650  to  $699 80  percent. 

$700  to  $749 86  percent. 

$750  to  $799 90  percent. 

$800  to  $849 96  percent. 

"(2)     ADJUSTED    SOCIAL    SECTTRITT    INCOME. 

For  purposes  of  this  subsection,  the  adjusted 
social  security  Income  of  an  individual  tor 
any  taxable  year  Is  his  adjusted  gross  incoms 
for  such  year  (determined  under  aecUon  82), 
minus  the  svim  of — 

"(A)  $1,300.  and 

"(B)  the  amount  of  the  personal  exemp- 
tions to  which  he  Ls  entitled  under  sectloD 
151. 

In  the  case  of  a  married  Individual  whose 
spouse  receives  wages  or  self -employment  in- 
come during  each  year,  his  adjusted  gross 
Income  and  the  number  of  exemptions  to 
which  he  Is  entitled  shall,  for  purposes  of 
this  paragraph,  be  determined  as  If  be  were 
not  married." 

(c)  Section  31(b)  of  the  Internal  Revenue 
Code  of  1964  (relating  to  credit  for  special 
refunds  of  social  security  tax)  Is  amended 
by  striking  out  the  heading  and  paragraph 
( 1 )  and  Inserting  in  lieu  thereof  the  foUow- 
Ing: 

"(b)   Crkdit  por  Excess  WrrHROLDnra  or 
Social  Sbcttutt  Tax. — 

""(1)  In  general —The  Secretary  or  his 
delegate  may  prescribe  regulations  providing 
for  the  crediung  against  the  tax  Imposed  by 
this   subtitle   of   amounts   deducted    under 
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secUon  3102  from  the  wages  p*ld  to  tb«  tax- 
payer In  excess  of  the  tax  Unposed  on  such 
wages  by  section  3101,  Including  tbe  amount 
determined  by  the  taxpayer  or  the  Secretary 
or  his  delegate  to  be  allowable  under  section 
6413(c)  as  a  special  refund  of  such  tax.  The 
amount  aUowable  as  a  credit  under  such 
regulations  shall,  for  purposes  of  thU  sub- 
title, be  considered  an  amount  withheld  at 
source  at  tax  under  section  3402." 

(d)  There  is  hereby  appropriated,  out  of 
any  moneys  in  the  Treasury  not  otherwise 
appropriated,  to  the  Federal  Old-Age  and 
Surv-ivors  Iniurance  Trust  Pxmd.  the  Federal 
DlsabUlty  Insurance  Trust  Fund,  and  the 
Federal  Health  Insurance  Trust  Fund 
amounts  (as  determined  by  the  Secretary  of 
the  Treasury)  equal  to  losses  of  revenue  of 
such  trust  funds  resulting  from  the  applica- 
tion of  sections  3101<c)  and  1401(C)  of  the 
Internal  Revenue  Code  of  1964  The  amounts 
appropriated  by  the  preceding  sentence  shall 
be  transferred  from  time  to  time  from  the 
general  fund  In  the  Treasury  to  the  respective 
trust  funds  on  the  basis  of  estimates  by  the 
Secretary  of  the  Treasury.  Proper  adjust- 
ments shall  be  made  in  amounts  subsequent- 
ly transferred  to  the  extent  prior  estimates 
were  in  excess  of  or  were  less  than  the 
amounts  which  should  have  been  transferred. 

PAKTIAt.     CENEBAL     FINANCINC     OF     RETIHEMENT 
BXNXfTrs 

Sec.  7.  (at  In  addition  to  any  other  funds 
appropriated  or  authorized  to  be  appropri- 
ated pursuant  to  other  provisions  of  law  for 
any  fl?cal  year  to  the  Federal  Old-Age  and 
Survivors  Insurance  Trust  Fund,  and  in  ad- 
dition to  any  other  funds  authorized  by 
other  provisions  of  law  to  be  appropriated  to 
or  deposited  in  the  Federal  DlsabUlty  In- 
surance Trust  Fund  for  any  fiscal  vear,  there 
are  authorized  to  be  appropriated  to  each 
of  such  funds  the  following  amounts: 

a)  For  the  fiscal  year  endmg  June  30, 
1974.  an  amount  equal  to  one  twenty-fifth 
of  the  expenditures  from  such  fimd  for  such 
year; 

(2)  For  the  fiscal  year  ending  June  30.  1975, 
an  amount  equal  to  three-fiftieths  of  the  ex- 
penditures  from   such   fund   for  such   year; 

(3(  Pc*  the  fiscal  year  ending  June  30,  1976, 
an  amount  equal  to  two  twenty-fifths  of 
the  expenditures  from  such  fund  for  such 
year: 

(4)  For   the   fiscal    year  ending  June   30. 

1977,  an  amount  equal  to  one-tenth  of  the 
expenditures  from  such  fund  for  such  year: 

(5)  For  the   fiscal   year  ending  June  30, 

1978,  an  amount  equal  to  three  twenty-fifths 
of  the  expenditures  from  such  fund  for  such 
year: 

(6)  For   the   fiscal   year  ending  June  30. 

1979,  an  amount  equal  to  seven-fiftieths  of 
the  expenditures  from  such  fund  for  such 
year: 

(7)  For  the  fiscal  year  ending  June  30, 

1980,  an  amount  equal  to  four  twenty-fifths 
of  the  expenditures  from  such  fund  for  such 
year: 

(8)  For  the  fiscal  year  ending  June  30. 

1981,  an  amount  equal  to  nlne-flftJetha  of 
the  expenditures  from  such  fund  for  such 
year;  and 

•  9)  For  any  fiscal  year  ending  after  June 
30.  1981.  an  amount  equal  to  one-fifth  of 
the  expenditures  from  such  fund  for  such 
year. 

(b)(1)  Funda  authoriaed  to  be  appro- 
priated under  subsection  (ai  shaU  be  ap- 
propriated for  any  fiscal  year  on  the  basis 
of  estimates  by  the  Congress  of  the  amounts 
which  wiU  be  expended  for  such  year  from 
the  trust  fund  to  which  funds  are  being 
appropriated,  reduced,  or  Increased  to  the 
extent  of  any  overapproprtatlon  or  under- 
approprUtJon  under  this  section  to  such 
rund  for  any  preceding  year  with  respect  to 
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which    adjustment    has    not    already    been 
made. 

(3)  The  Secretary  of  Health:  Education 
and  Welfare  shaU  furnish  to  the  Congress 
such  information,  daU,  and  actuarial  studies 
as  may  be  appropriate  to  enable  the  Con- 
gress to  make  the  estimates  referred  to  In 
paragraph  (1). 

HOSPITAl,  INStnUNCE  BrNKTrTS  UNOSa  PA*T  A 
OF  MB>ICAK«  rOR  tJNTNStJRED  I»«)rVn>DALS 
WHO     HAVX    ATTAINED    ACX     69 

S»c.  8.  (a)  SecUon  1811  of  the  Social  Secu- 
rity Act  Is  amended  by  striking  out  "and 
are  enutled  to  retirement  benefits  under 
UUe  II  of  this  Act  or  imder  the  railroad 
retirement  system". 

(b)(1)  Section  226(a)  of  sucii  Act  Is 
amended  to  read  us  follows: 

"(*>   Every  individual  who — 

"(1)   has  attained  age  65.  and 

"(2)   la— 

"(A)(1)  entitled  to  monthly  Insurance 
benefits  under  section  202.  or  (U)  a  qualified 
railroad  retirement  beneficiary,  or 

"(B)  a  resident  of  the  United  States  (as 
defined  in  section  210(1) )  and 

■U)  a  citizen  of  the  United  SUtes  (as  so 
defined),  or 

"(U)  an  alien  lawfully  admitted  for  per- 
manent residence  who,  after  being  so  ad- 
mitted, has  resided  In  the  United  States 
I  as  so  defined )  continuously  for  a  period  of 
not  less  than  5  years. 

shall  be  entitled  to  hospital  Insurance  bene- 
fits under  part  A  of  title  XVin  foe  each 
month  for  which  he  meets  the  conditions 
specified  in  paragraph  ( 1 ) ,  beginning  with 
the  first  month  after  December  1973  for 
which  he  meets  the  conditions  specified  In 
paragraphs   (1)    and   (2)." 

(2)  Section  226(1)  of  such  Act  Is  hereby 
repealed. 

i3)  Section  103  of  the  Social  Security 
Amendments  of  1965  la  hereby  repealed. 

tc»  Section  1818  of  such  Act  Is  hereby  re- 
pealed. 

id)  The  amendments  and  repeals  made  by 
the  preceding  provisions  of  this  section  shall 
take  effect  on  January  1.  1974. 

AUTOMATIC  COVERAGE  (WrtHOtTT  PAYMENT  OF 
PREMIUM  1  FOB  BENEFITS.  CTNDER  PART  B  OF 
MEDICARE,  or  INOnnDUALS  EirrTTtja)  TO  BENX- 
FTTS     UNDER     PART     A     OF     MEDICARE 

Sec.  9.  (a)  Section  1831  of  the  Social  Se- 
curity Act   is  amended  to   read   as   follows: 

"S«c.  18J1.  There  Is  hereby  established 
an  Insurance  program  to  provide  medical  in- 
surance benefits  in  accordance  with  the  pro- 
visions of  this  part  for  all  Individuals  who 
are  entitled  to  the  hospital  Uisurance  bene- 
fits provided  by  part  A.  • 

(b)(1)  Section  1836  of  such  Act  is  amended 
to  read  as  follows : 

•  Sec  1836.  Every  Individual  who,  for  any 
period  of  time,  is  entitled  to  hospital  in- 
surance benefits  under  part  A  shall,  for  such 
period  of  time,  be  entitled  to  the  benefits  pro- 
vided by  the  insurance  program  established 
by  this  part  " 

(2)  The  heading  to  such  section  1836  is 
amended  to  read  as  follows:  "mDivmuALa  en- 

TnXED  TO  BENEFITS". 

(d)  Sections  1837,  1838.  1839,  1840.  1843 
and   1844  of  such  Act  are  hereby  replied 

(e)  Section  1902(a)  (10)  of  such  Act  Is 
amended  by  striking  out  "the  making  avail- 
able of  supplementary  medical  insurance 
benefits  under  part  B  of  title  XVIU  to  In- 
dl-.-iduals  eligible  therefor  (either  pursuant 
to  an  agreement  entered  Into  under  section 
1843  or  by  reason  of  the  payment  of  pre- 
miums under  such  title  by  the  State  agency 
on  behalf  of  such  Individuals) .  or". 

(f)  Section  1902(a)  (15)  of  such  Act  Is 
amended  by  striking  out  "either  or  both  of". 

(g)  Section    1903(a)(1)    of    such    Act    U 


amended  by  striking  out  "(including  ex- 
penditures for  premiums  under  part  B  of 
title  XVni.  for  individuals  who  are  recipi- 
ents of  money  payments  under  a  State  plan 
approved  under  title  I.  X,  XIV,  or  XVI  or 
part  A  of  title  IV.  and,  except  In  the  case 
of  individuals  sixty-five  years  of  age  or  older 
who  are  not  enrolled  under  part  B  of  title 
XVIII,  other  Insurance  premiums  for  med- 
ical or  any  other  type  of  remedial  care  or 
the  cost  thereof)  "  and  inserting  in  Ueu  there- 
of "(Including  insurance  premiums  for  med- 
ical or  any  other  type  of  remedial  care  or 
the  cost  thereof)  '. 

(h)  Section  1903(b)  of  such  Act  is  amended 
by  striking  out  paragraph  (1)  thereof  and 
by  striking  out  "(2)"  at  the  beginning  of 
paragraph  (2)  thereof. 

(1)(1)  Section  21(c)  of  the  Railroad  Re- 
tirement Act  of  1937  is  amended  by  strttlng 
out  "part  A"  and  inserting  in  Ueu  thereof 
■parts  A  and  B". 

1 2  Section  21(d)  of  such  Act  of  1937  is 
amended  by  striking  out  "and  sections  1840 
1843,  and  1870"  and  inserting  in  Ueu  thereor 
"and  section  1870". 

(3)  Section  22  of  the  Railroad  Retirement 
Act  of  1937  Is  amended  by  striking  out  "and 
their  eUglblUty  to  enroll  under  part  B  of 
such  title  XVIII '. 

( J )  The  amendmenu  and  repeals  made  by 
the  preceding  provisions  of  this  section  shall 
take  effect  January  1,  1974. 

Amendment  No.  907 

At  the  end  thereof,  add  the  foUowlng  new 
section:  * 

PRBSCaiPTION    DRUGS    UNDER    MEDIC AR« 

Sec.—,  (a)(1)  Section  1861  of  the  Social 
Security  Act  Is  amended  by  adding  after 
subsection  (z)  thereof  (as  added  by  sec- 
tion 234(f)  of  this  Act)  the  following  new 
subsecUon:  * 

"(z-l)  (1)  The  term  'covered  drugs'  means 
those  drugs  appearing  on  the  list  specified  In 
paragraph  (2)  of  thU  subsecUon. 

"(2)  (A)  Subject  to  the  provisions  of  sub- 
paragraph (C),  the  Secretary  shall,  with  the 
advice  of  the  Expert  Conunlttee  on  Drue 
Coverage  established  by  section  1868  esUb- 
lish  and  publish  a  list  of  those  drugs  for 
which  payment  may  be  made  subject  to  the 
conditions  of  section  1812(a)(4)  under 
part  A  of  this  title.  The  Secretary  shaU  dis- 
tribute such  list  on  a  current  basis  to  prac- 
titioners licensed  by  law  to  prescribe  and 
administer  drugs  or  to  dispense  drugs  and 
shall  make  such  other  distribution  as  in  his 
Judgment  will  promote  the  purposes  of  this 
title.  He  shall  from  time  to  time  (but  at 
least  once  a  year)  review  such  list,  and  shall 
revise  it  or  issue  supplements  thereto,  as  he 
may  find  necessao'.  so  as  to  maintain  Inso- 
far as  practicable  currency  In  the  contenu 
thereof  and  shall  publish  and  distribute 
such  revisions  In  accordance  with  the  pre- 
ceding sentence. 

"(B)  Each  drtig  appearing  on  the  list  es- 
tablished  under  subparagraph  (A)  shall  be 
designated  by  Its  established  name  and  with 
respect  to  each  such  drug,  the  Secretary 
may  Include  such  other  Information  as  he 
finds  necessary  to  promote  the  purposes  of 
this  subsection  and  section  1919. 

"(C)   A  drug  shall  not  appear  on  the  list 

established  under  subparagraph  (A)  unless— 

"(1)    such   drug  is   lawfully   available   for 

dispensing    or    administration    to    humans- 

and 

"(II)  it  Is  determined  by  the  Secretary, 
with  the  advice  of  the  Expert  Committee  on 
Drug  Coverage,  to  be  useful  in  the  treatment 
of  diabetes,  high  blood  pressure,  chronic  car- 
diovascular, respiratory,  or  kidney  diseases 
or  condltlona,  arthritis,  gout,  rheumatism, 
tuberculosis,  glaucoma,  thyroid  disease,  or 
cancer. 
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"(D)  For  purposes  of  this  subsection — 

"(1)  the  term  'drug'  means  a  drug  as  de- 
fined In  section  201  of  the  Federal  Food, 
Drug,  and  (Cosmetic  Act  (Including  those 
specified  In  section  351  of  the  Public  Health 
Service  Act);  and 

"(11)  the  term  'established  name'  shall 
have  the  meaning  assigned  to  such  term  by 
secUon  502(e)  (2)  of  the  Federal  Food,  Drug, 
and  CosmeUc  Act." 

(2)  Section  1861  (t)  of  such  Act  is  amend- 
ed by  inserting  after  'subsection  (m)(5)" 
the  following:  "or  subsection  (z-1)". 

(b)  Section  1812(a)  of  such  Act  Is  amend- 
ed by — 

( 1 )  striking  out  "and"  at  the  end  of  para- 
graph (2); 

(2)  striking  out  the  period  at  the  end  and 
Inserttag  In  lieu  thereof:    ":  and":  and 

(3)  adding  at  the  end  the  following  new 
paragraph : 

"(4)  covered  drugs  fiunlshed  to  such  In- 
dividual, but  not  when  furnished  to  him 
while  he  is  an  inpatient  In  a  hospital." 

(c)  Section  1813  of  such  Act  Is  amended 
by  adding  at  the  end  the  following  subsec- 
tion: 

"(c)  (1)  The  amount  payable  for  a  covered 
drug  furnished  an  Individual  shall  be  re- 
duced by  an  amount  equal  to  the  copay- 
ment  determined  under  paragraph  (2)  or.  If 
less,  the  charges  imposed  with  respect  to 
such  Individual  for  such  covered  drug,  ex- 
cept that,  if  the  customary  charges  for  such 
covered  drug  are  greater  than  the  charges 
so  Imposed,  such  customary  charges  shall  be 
considered  to  be  the  charges  so  Imposed. 

"(2)  The  copayment  specified  In  para- 
graph (1)  shall  be  $2.00  the  first  time  any 
particular  prescription  Is  filled  and  «1.00 
each  time  a  prescription  Is  refilled." 

(d)  'ntle  XVni  of  the  Social  Security  Act 
Is  amended  by  adding  after  section  1818  of 
such  Act  (as  added  by  section  202  of  this 
Act)   the  following  new  subsections: 

"PAYMENT     FOR     COVERED     DRUGS;      CONDITIONS 
AND    LIMITATIONS    ON    SUCH    PATMXNT 

"Sec.  1819  (a)(1)  The  amount  paid  to 
any  provider  of  drugs  with  respect  to  covered 
drugs  for  which  payment  may  be  made  under 
this  part  shall,  subject  to  the  provisions  of 
this  section  and  section  1813(c),  be  the  rea- 
sonable drug  charge  with  respect  to  such 
drugs. 

"(2)  (A)  The  'reasonable  drug  charge'  for  a 
covered  drug  shall  be  the  acquisition  allow- 
ance plus  a  dispensing  allowance. 

"(B)  The  Secretary  shall  by  regulations 
establish  the  method  or  methods  for  deter- 
mining the  acquisition  allowance  of  a  cov- 
ered drtig,  giving  consideration  to  the  cost 
to  providers  of  drugs  of  acquiring  the  drug 
by  Its  established  name.  If  the  source  from 
which  any  covered  drug  Is  available  charges 
different  prices  therefor  to  different  classes 
or  types  of  providers,  or  if  a  class  of  providers 
may  reasonably  obtain  such  drug  from  only 
certain  types  of  sources,  the  Secretary  may. 
In  establishing  the  acquisition  allowance, 
take  Into  account  these  differences. 

"(C)  The  Secretary  shall  by  regulations 
establish  the  methods  for  determining  a  dis- 
pensing allowance  for  a  covered  drug,  giving 
consideration  to  such  factors  as  cost  of 
overhead,  professional  services,  and  a  fair 
profit.  He  may  provide  different  dispensing 
allowances  for  different  classes  of  providers. 

"(b)  Payment  for  covered  drugs  furnished 
to  an  Individual  may  be  made  only  to  a  dis- 
penser of  drugs  eligible  therefor  under  sub- 
section (c)  and  only  If — 

"(1)  written  request,  signed  by  such  In- 
dlvldtial,  except  in  cases  in  which  the  Secre- 
tary finds  it  impracticable  for  the  individual 
to  do  so.  Is  filed  for  such  payment  In  such 
form,  in  such  manner,  within  such  time,  and 


by  such  person  or  persons  as  the  Secretary 
may  by  reguIaUon  prescribe;  and 

"(2)  a  written  prescription,  signed  by  a 
physician,  was  filed  with  such  provider  of 
drugs;  except  that  (pxirsuant  to  such  regu- 
lations as  the  Secretary  may  prescribe)  no 
payment  may  be  made  for  a  covered  drug — 

"(3)  if  It  Is  prescribed  In  an  unusual  quan- 
tity; or 

"(4)  If  It  falls  to  meet  such  requirements 
as  to  quality  and  standards  of  manufacture 
as  the  Secretary  may  prescribe;  or 

"(6)  It  falls  to  meet  such  sp)eclflcatlons  as 
to  dosage  form  as  the  Secretary  may  require. 

"(c)  For  purposes  of  subsection  (a) ,  a  pro- 
vider of  drugs  ShaU  be  eligible  for  payment 

"(1>  he  Is  licensed  or  authorized  pursuant 
to  State  law  to  dispense  drugs  to  humans; 

"(2)  he  agrees  to  comply  with  such  rules 
and  regulations  as  the  Secretary  may  Issue 
with  respect  to — 

"(A)  submission  of  bills  at  such  frequency 
and  on  such  forms  as  may  be  prescribed  In 
such  rules  and  regulations; 

"(B)  avaUability  for  audit  of  his  records 
relating  to  drugs  and  prescriptions; 

"(C)  the  maintenance  and  retenUon  of 
such  records  relating  to  the  cost  of  drugs  as 
may  be  specified  In  such  rules  and  regula- 
tions; 

"(3)  he  meets  such  other  oondiUons  re- 
lating to  health  and  safety  as  the  Secretary 
may  find  necessary; 

"(4)  he  agrees  not  to  charge  any  Individual 
for  a  drug  for  which  such  individual  is 
entiUed  to  have  payment  made  under  this 
part  an  amount  in  excess  of  the  customary 
charge  at  which  such  dispenser  of  drugs  sells 
or  offers  such  drug  to  the  public  at  the  time 
such  drug  Is  furnished  to  such  individual." 

(e)  Title  XVin  of  the  Social  Security  Act 
Is  further  amended  by  adding  after  section 
1867  of  such  Act  the  following  new  section: 

"FORMULARY    COMMITTEE 

"Ssc.  1868.  (a)  (1)  There  Is  hereby  estab- 
lished, within  the  Department  of  Health, 
Education,  and  Welfare,  a  Formulary  Com- 
mittee, a  majority  of  whose  members  shall  be 
physicians  and  which  shall  consist  of  the 
Commissioner  of  P(X)d  and  Drugs  and  of  four 
individuals  (not  otherwise  In  the  regular 
full-ume  employ  of  the  Federal  Government) 
who  are  of  recognized  professional  standing 
and  distinction  In  the  fields  of  medicine, 
pharmacology,  and  pharajgcy,  to  be  appointed 
by  the  Secretary  wlthoutreS»«j}  to  the  pro- 
visions of  title  5.  United  States  Code,  govern- 
ing appointments  In  the  competitive  service. 
The  Chairman  of  the  Committee  shall  be 
elected,  from  the  appointed  members  thereof, 
by  majority  vote  of  the  members  of  the  Com- 
mittee for  a  term  of  one  year.  A  member  may 
succeed  himself  as  Chairman. 

"(2)  Each  appointed  member  of  the  For- 
mulary Committee  shall  hold  office  for  a 
term  of  five  years,  except  that  any  member 
appointed  to  fill  a  vacancy  occurring  prior  to 
the  e.xplratlon  of  the  term  for  which  his 
predecessor  was  appointed  shall  be  appointed 
for  the  remainder  of  such  term,  and  except 
that  the  terms  of  office  of  the  members  first 
taking  office  shall  expire,  as  designated  by 
the  Secretary  at  the  time  of  appointment, 
one  at  the  end  of  the  first  year,  one  at  the 
end  of  the  second  year,  one  at  the  end  of  the 
third  year,  and  one  at  the  end  of  the  fourth 
year.  A  member  shall  not  be  eligible  to  serve 
continuously  for  more  than  two  terms. 

"(b)  Appointed  members  of  the  Formulary 
Committee,  while  attending  meetings  or 
conferences  thereof  or  otherwise  serving  on 
business  of  the  Committee,  shall  be  entlUed 
to  receive  compensation  at  rates  fixed  by  the 
Secretary,  but  not  exceeding  $100  per  day. 
Including  traveltlme,  and  while  so  serving 
away  from  their  homes  or  regular  places  of 


business  they  may  be  allowed  travel  ex- 
penses, as  authcM-lzed  by  section  6703  of  title 
6,  United  States  CTode,  for  persons  In  the 
Government  service  employed  Intermit- 
tently. 

"(cXl)  The  Formulary  Committee  is 
authorized  to  engage  such  technical  assist- 
ance as  may  be  required  to  carry  out  its 
functions,  and  the  Secretary  shall,  m  addi- 
tion, make  available  to  the  Formulary  Com- 
mittee such  secretarial,  clerical,  and  other 
assistance  as  the  Formulary  Committee  may 
require  to  carry  out  its  ftmctions. 

"(2)  The  Secretary  shall  furnish  to  the 
Formulary  Committee  such  office  space, 
materials,  and  equipment  as  may  be  neces- 
sary for  the  Formulary  Committee  to  carry 
out  its  functions. 

"(d)(1)  The  Formulary  Committee  shall 
compile,  publish,  and  make  available  a 
Formulary  of  the  United  States  ( hereinafter 
In  this  title  referred  to  as  the  'Formulary'). 
"(2)  The  Formulary  (Committee  shall  pe- 
riodically revise  the  Pormxilary  and  the  list- 
ing of  drugs  so  as  to  maintain  currency  In  the 
contents  thereof. 

"(3)  The  Formulary  shall  contain  an  al- 
phabetically arranged  listing,  by  established 
name,  of  those  drugs  and  blologlcals  that 
shall  be  deemed  qualified  drugs  for  purposes 
of  the  benefits  provided  under  section  1812 
(a)(4). 

"(4)  Publish  and  disseminate  at  least  onc# 
each  calendar  year  among  physicians,  phar- 
macists, and  other  interested  persons,  In  ac- 
cordance with  directives  of  the  Secretary,  (l) 
an  alphabetical  list  naming  each  drug  or  bio- 
logical by  Its  established  name  and  such 
other  Information  as  the  Secretary  deems 
necessary,  (11)  an  Indexed  representative 
listing  of  such  trade  or  other  names  by  which 
each  such  drug  or  biological  is  commonly 
known,  together  with  the  maximum  allow- 
able cost  for  various  qualities,  strengths,  or 
dosage  forms  thereof,  together  vrtth  the 
names  of  the  supplier  of  such  drugs  upon 
which  the  maximum  allowable  cost  Is  based, 
(111)  a  supplemental  list  or  lists,  arranged  by 
diagnostic,  prophylactic,  therapeutic,  or  other 
classifications,  of  the  drugs  included  In  the 
Formulary,  and  (Iv)  Information  (Including 
conditions  of  use  required  In  the  Interest  of 
rational  drug  therapy)  which  will  promote 
the  safe  and  effective  use.  under  professional 
supervision,  of  the  drugs  listed  In  the  Formu- 
lary, 

"(6)  The  Formulary  Committee  shall  ex- 
clude from  the  Formulary  any  drugs  which 
the  Formulary  Committee  determines  are  not 
necessary  lor  proper  patient  care,  taking  Into 
account  other  drugs  that  are  available  fron: 
the  Formulary. 

■•(e)(1)  In  considering  whether  a  particu- 
lar drug  shall  l)e  Included  In  the  Formulary, 
the  Formulary  Committee  Is  authorized  to 
obtain  (upon  request  therefor)  any  record 
pertaining  to  the  characteristics  of  such  drug 
which  Is  available  to  any  other  department 
agency,  or  Instrumentality  of  the  Federal 
Government,  and.  as  a  condition  of  such  in- 
clusion, to  require  suppliers  of  drugs  to  make 
available  to  the  Committee  Information  ( In- 
cluding information  to  be  obtained  through 
testing)  relating  to  such  drug.  If  any  such 
record  or  Information  (or  any  Information 
contained  In  such  record)  Is  of  a  confidential 
nature,  the  FtMinulary  Committee  shall  ex- 
ercise utmost  care  in  preserving  the  con- 
fidentiality of  such  record  or  Information  and 
shall  limit  Its  usage  thereof  to  the  proper 
exercise  of  such  authority. 

"(2)  The  Formulary  Committee  shall  es- 
tablish such  procedures,  as  may  be  necessary 
to  determine  the  propriety  of  the  Inclusion 
OS  exclusion  In  the  Formulary,  of  any  drug. 
Including  such  data  and  testing  as  It  may 
require  of  a  prc^Mnent  of  the  listing  of  a 
drug  In  the  Formulary. 
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"(f)(1)  The  Formulary  Committee,  prior 
to  making  a  flnal  determination  to  remove 
from  Hating  In  the  Formulary  any  drug  which 
would  otherwise  be  Included  therein,  shall 
afford  a  reasonable  opportunity  for  a  hearing 
on  the  matter  to  any  person  engaged  In  man- 
ufacturing, preparing,  propagating,  com- 
pounding, or  processing  such  product  who 
shows  reasonable  grounds  for  such  a  hear- 
ing. Any  person  adversely  affected  by  the 
final  decision  of  the  Formulary  Committee 
may  obtain  Judicial  review  In  accordance 
with  the  procedures  specified  In  section  505 
(b)  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act. 

"(2)  Any  person  engaged  In  the  manu- 
facture, preparation,  propagation,  compound- 
ing, or  processing  of  any  drug  not  Included 
In  the  Formulary  which  such  person  believes 
to  poeaess  the  requisites  to  entitle  such  drug 
to  be  Included  In  the  FH>rmulary.  may  peti- 
tion for  Inclusion  of  such  drug  and.  if  such 
petition  Is  denied  by  the  Formulary  Com- 
mittee, shall,  upon  request  therefor,  showing 
reasonable  grounds  for  a  hearing,  be  afforded 
a  hearing  on  the  matter.  The  final  decision  of 
the  Formulary  Committee  shall,  if  adverse  to 
such  person,  be  subject  to  Judicial  review  In 
accordance  with  the  procedures  specified  In 
section  50o(h)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

••(g)  Dnigs  and  blologlcaU  shaU  be  deter- 
mined to  be  qualified  drugs  only  if  they  can 
legally  be  obtained  by  the  user  only  piirauant 
to  a  prescription  of  a  physician;  except  that 
the  Formulary  Committee  may  Include  cer- 
tain drugs  and  blologlcals  not  requiring  such 
a  prescription  If  it  determines  such  drugs  or 
blologlcals  to  be  of  a  llfesavlng  nature. 

"(h)  In  the  Interest  of  orderly,  economical, 
and  equitable  administration  of  the  benefits 
provided  under  section  18ia(ai  (4i.  the  For- 
mulary Committee  may.  by  regulation,  pro- 
vide that  a  drug  or  biological  otherwise  re- 
garded as  being  a  qualified  drug  shall  not 
be  so  regarded  when  prescribed  In  unusual 
quantities. 

(1)  The  heading  of  part  A  of  tlUe  XVm 
of  such  Act  is  amended  by  striking  out  •'Im- 
amAncE"  and  inserting  in  lieu  thereof  "Iw- 

StntlNCC  AIVD  £>Kt7G'^. 

I  J)  Section  1811  of  such  Act  (as  amended 
by  section  201(a)(2)  of  this  Act)  is  further 
amended  by  Inserting  after  •services^  the  fol- 
lowing: •'and  the  coat  of  covered  drugs'^ 

(k)  Section  1814(c)  of  such  Act  is  amended 
by— 

(1)  adding  at  the  end  of  the  beading  the 
following:  "or  Federal  Provider  of  Drugs"; 

(2)  Inserting  •(l)'  after  "(O^';  and 

( 3 )  adding  at  the  end  of  the  following  new 
Paragraph: 

"i2i  No  payment  may  be  made  under  this 
part  to  any  Federal  provider  of  dmgs  ( as  pro- 
vided for  In  section  1819).  except  a  provider 
of  drugs  which  the  Secretary  detemiinea  is 
diapensLog  drugs  to  the  public  generally  as 
a  community  institution  or  agency;  and  no 
such  payment  may  be  made  to  any  provider 
of  drugs  for  any  drug  which  such  provider  is 
obligated  by  a  law  of.  or  a  contract  with,  the 
United  States  to  render  at  public  expense. •• 

H)  S«ctlon  1815  of  such  Act  Is  amended 
by— 

( 1 1  adding  at  the  end  of  the  beading  the 
following'  ''and  Providers  of  Drugs"; 

'2)  adding  after  "provider  of  services  with 
respect   to  the  services  furnished   by  it": 
and  each  provider  of  drug*  with  respect  to 
drugs. •'. 

'3)  Inserting  after  "provider  of  services^ 
til*  second  time  It  appears  "and  the  provider 
of  drugs,  as  the  caae  may  be.". 

<mi  Section  18ei(r)  of  such  Act  (as 
amended  by  other  provtslona  of  this  Act)  U 
f'irther  amended  by  adding  at  the  end  there- 
of tJse  following  new  sentence    "For  purposes 


of  section  1819,  such  term  Includes  any  such 
doctor  only  with  respect  to  drugs  he  is  legally 
authorized  to  prescribe  by  the  State  In  which 
he  prescribes  such  drugs." 

(n)  Section  1869(c)  of  such  Act  is  amended 
by  inserting  after  "provider  of  services"  the 
following:  "or  any  person  dissatisfied  with 
any  determination  by  the  Secretary  that  he  is 
not  a  provider  of  drugs  eligible  for  payment 
under  this  title,". 

(o)(l)  Section  1870(a)  of  such  Act  is 
amended  by — 

(A)  inserting  ",  provider  of  drugs."  after 
"provider  of  services";  and 

(B)  inserting  ••or  drugs"  after  "Items  or 
services".  (2)  Section  1870(b)  of  such  Act 
Is  amended  by — 

(A)  inserting  '•,  or  provider  of  drugs,"  after 
"provider  of  services"  each  time  it  appears; 

(B)  inserting  '•or  drugs'"  after  "Items  or 
services^';  and 

(C)  adding  at  the  end  of  paragraph  (2) 
the  following:  "any  payment  has  been  made 
under  section  1819  to  a  provider  of  drugs  for 
drugs  furnished  an  individual,". 

(3)  Section  1870(d)  of  such  Act  is  amended 
by  inserting:  ",  or  provider  of  drugs,"  after 
"provider  of  services^'. 

(p)  The  heading  of  section  226  of  such 
Act  is  amended  by  striking  out  "xnsxtrauck" 
and  inserting  in  Ueu  thereof  •  insubancb  and 

D«UC". 

(q)  Section  226(b)(1)  of  such  Act  (as 
amended  by  section  201(b)  of  this  Act)  U 
further  amended  by — 

(1)  striking  out  "las  such  terms  are  de- 
fined' and  inserting  in  lieu  thereof  the  fol- 
lowing: "and  for  covered  drugs  (as  such 
terms  are  defined  •';  and 

(2)  inserting  ",  and  (C)  no  such  payment 
may  be  made  for  covered  drugs  furnished 
before  July  1.  1972;  and^'  immediately  before 
the  semicolon  at  the  end  thereof. 

(r)  Section  21(a)  of  the  Railroad  Retire- 
ment Act  of  1937  Is  amended  by — 

(A)  striking  out  "and^"  which  follows  "ex- 
tended care  services,";  and 

(B)  striking  out  ••post -hospital  home 
health  services"  and  inserting  in  lieu  there- 
of "post  hospital  home  health  services,  and 
covered  drugs". 

(8)  Section  21(e)  of  the  RaUroad  Retire- 
ment Act  of  1937  Is  amended  by  inserting 
after  'semces'^  the  first  time  it  appears 
••  ( other  than  covered  drugs ) ". 

"UAXJMVit 


AIXOWANCr    COST    rOH    QtMLtrtES 
DBUCe 

"Sac.  1860.  (a)  For  purposes  of  this  part, 
the  term  'maximum  allowable  cost'  means  the 
following : 

"  ( 1 )  When  used  with  respect  to  a  prescrip- 
tion legend  drug,  such  term  means  the  lesser 
of — 

••(A)  the  amount  determined  by  the  For- 
mulary Committee,  in  accordance  with  sub- 
section (b)  of  this  section,  plus  a  reasonable 
fee  determined  in  accordance  with  subsection 
( c )  of  this  section,  or 

•'(B)  the  actual,  usual,  or  customary 
charge  at  the  price  at  which  It  Is  generally 
available  to  establishments  dispensing  drugs. 

•'(2)  In  considering  (for  purposes  of  the 
maximum  allowable  cost  for  any  drug)  the 
various  sources  from  which  and  the  varying 
prices  at  which  such  drug  is  generally  avail- 
able, there  shall  not  be  taken  Into  account 
the  price  of  any  drug  which  Is  not  Included 
In  the  Formulary 

••(3)  Whenever  an  amount  or  amounts  at 
which  a  qualified  drug  U  generally  avaUable 
for  sale  to  the  ultimate  dispensers  thereof 
vary  significantly  among  the  various  re- 
gions of  the  United  Sutes  or  among  such 
ultimate  dispensers,  the  Formulary  Commit- 
tee may  determine  a  separate  amount  or 
amounu  with  respect  to  such  drug  for  var- 


ious regions  or  for  various  classes  of  its  ultl> 
mate  dispensers. 

"(c)(1)  Any  licensed  pharmacy,  which  is 
a  provider  of  services  for  purposes  of  this 
p€ut,  shall,  in  a  form  prescribed  by  the  Sec- 
retary, file  with  an  Intermediary  or  other 
agency  designated  by  the  SecreUry,  a  state- 
ment of  a  fee  for  the  purpose  of  establishing 
the  maximum  allowable  cost  as  defined  In 
(a)  above.  Such  fee  shall  Include  such  costs. 
Including  the  costs  of  professional  services 
and  a  fair  profit,  which  are  reasonably  related 
to  the  provision  of  pharmaceutical  service 
rendered  to  i)ersons  entitled  to  receive  bene- 
fits under  this  part. 

"(2)  Any  licensed  pharmacy  shall,  ex- 
cept for  subsection  (a)(1)(B)  above,  be 
reimbursed.  In  addition  to  any  amounts 
provided  for  in  subsection  (b)  above,  the 
amount  of  the  fee  filed  in  (1)  above,  except 
that  no  fee  shall  exceed  the  largest  fee 
filed  by  90  per  centiun  of  such  licensed 
pharmacies. 

•'(3)  The  Secretary  shall.  In  addition  to 
statements  required  pursuant  to  paragraph 
(2),  require  a  form  and  at  a  time  suitable 
to  him  financial  or  other  data  to  Justify  rec- 
ognition of  any  fee  (A)  which  amount  falls 
between  the  fiftieth  and  ninetieth  percentile 
of  all  fees  filed  by  participating  pharmacies, 
or  (B)  In  any  case  where  a  participating  li- 
censed pharmacy  has,  in  the  preceding  four 
calendar  quarters,  been  among  the  highest 
20  per  centum  by  prescription  volume  of  all 
pharmacies  participating  In  the  program. 

'•(4)  Where  no  fee  statement  or  other  in- 
formation required  by  the  Secretary  has 
been  filed  by  a  licensed  pharmacy  otherwise 
qualified  and  participating  in  the  program, 
fees  to  which  such  pharmacies  may  be  en- 
titled shall  be  limited  to  the  amount  of  the 
lowest  fee  filed  by  any  licensed  pharmacy 
described  In  paragraph  (1)  above.". 

(i)  Section  1861  (t)  of  the  Social  Security 
Act  Is  amended — 

(1)  by  Inserting  ",  or  as  are  approved  by 
the  Formulary  Committee"  after  "for  use 
In  such  hospital";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  term  'quail- 
fled  drug'  means  a  drug  or  biological  which 
(1)  can  be  self-administered,  (2)  is  fur- 
nished pursuant  to  a  physician's  prescrip- 
tion or  a  physlcian^s  certification  that  It  is 
a  llfesavlng  drug  which  Is  medically  required 
by  such  Individual  when  not  an  Inpatient  In 
a  hospital  or  extended  care  facility.  (3)  Is  In- 
cluded by  strength  and  dosage  forms  among 
the  drugs  and  blologlcals  approved  by  the 
Formulary  Committee.  (4)  is  dispensed  (ex- 
cept as  provided  by  section  1814(J))  by  ■ 
pharmacist  from  a  licensed  pharmacy,  and 
(6)  which  Is  generally  available  for  sale  to 
establishment  dispensing  drugs  In  an 
amount  or  amounts  equal  to  or  lesser  than 
the  amount  or  amounts  eetabllahed  by  the 
Formulary  Committee  pursuant  to  section 
1820(b)." 

(J)  Section  1861  (u)  of  the  Social  Security 
Act  (as  amended  by  section  227(d)(1)  of 
this  Act)  is  further  amended  by  striking 
out  "or  home  health  agency"  amd  inserting 
In  lieu  thereof  '•home  health  agency,  or  !!• 
censed  pharmacy". 

(k)  Section  1861  (v)  of  the  Social  Security 
Act  (as  amended  by  sections  227(c),  233 
(b),  261(c).  and  221(c)(4)  of  this  Act)  la 
further  amended— 

(1)  by  striking  out  "The  reasonable  cost" 
In  the  first  sentence  of  paragraph  (1)  and 
inserting  in  lieu  thereof  "Except  as  pro- 
vided In  paragraph  (7) ,  the  reasonable  cost"; 
and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph : 

•'(7)  (A)  With  respect  to  any  qualified  drug, 
the   maximum   allowable   cost   shall   be   an 
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amount  determined  In  accordance  with  sec- 
tion 1820  of  this  Act." 

(1)  Section  1861  of  the  Social  Security  Act 
Is  further  amended  by  adding  at  the  end 
thereof  the   following   new   subsection: 

"Licensed  Pharmacy 

'•(Z-1)  The  term 'licensed  pharmacy^  (with 
respect  to  any  qualified  drug)  means  a 
pharmacy,  or  other  establishment  provid- 
ing community  pharmaceutical  services, 
which  Is  licensed  as  such  under  the  laws  of 
the  State  in  which  such  drug  Is  provided  or 
otherwise  dispensed  in  accordance  with 
this  title." 

(m)  (1)  The  first  sentence  of  section  1866 
(a)  (2)  (A)  of  the  Social  Security  Act  Is 
amended  by  striking  out  "and  (U)"  and  In- 
serting In  Ueu  thereof  the  following:  "(11) 
the  aniount  of  any  copayment  required  pur- 
suant to  section  1813(a)(4),  and   (111)". 

(2)  The  second  sentence  of  section  1866 
(a)  (2)  (A)  of  such  Act  U  amended  by  strik- 
ing out  '•claiwe  (11)"  and  inserting  In  Ueu 
thereof  "clause  (ill)". 

(n)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  items  and 
services  furnished  on  and  after  the  1st 
day  of  January  1974. 

Amendment  No.  910 

At  the  end  thereof,  add  the  following  new 
section : 

Insurance  Beneftts  for  Disabled  WrvES 
AND   HnsaANDs 

Sec.  — .  (a)(1)  Section  202(b)(1)(B)  of 
the  Social  Security  Act  Is  amended  to  read 
as  follows: 

"(B)  (1)  has  attained  age  62.  or  (11)  in  the 
case  of  a  wife  (I)  has  in  her  care  (individually 
or  Jointly  with  such  individual)  at  the  time 
of  filing  such  application  a  child  entitled  to  a 
child's  Insvirance  benefit  on  the  basis  of  the 
wages  and  self-employment  Income  of  such 
Individual,  or  (11)  has  not  attained  age  65 
and  is  under  a  disability  (as  defined  in  sec- 
tion 223(d) ),". 

(2)  (A)  So  much  of  sectton  202(b)(1)  of 
such  Act  as  succeeds  clause  (D)  but  appears 
before  clause  (E)  is  amended  to  read  as  fol- 
lows: •'shall  (subject  to  subsection  (s)  )  be 
entitled  to  a  wife's  Insurance  benefit  for  each 
month,  beginning  with — 

"(E)  If  she  satisfies  subparagraph  (B)  by 
reason  of  clause  (11)  (11)  thereof — 

••(1)  the  first  month  after  her  waiting  pe- 
riod (as  defined  in  paragraph  (4) )  which  she 
becomes  so  entitled  to  such  Insurance  bene- 
fits, or 

•'(11)  the  first  month  during  all  of  which 
she  Is  under  a  disability  and  which  she  be- 
comes so  entitled  to  such  Insurance  benefits, 
but  only  if  she  was  previously  entitled  to 
insurance  benefits  under  this  subsection  on 
the  basis  of  being  under  a  disability  and  such 
first  month  occurs  after  the  month  In  which 
a  previous  entitlement  to  such  benefits  on 
such  basis  terminated,  or 

'•(F)  if  she  satisfies  subparagraph  (B) 
without  regard  to  cUuse  (U)(II)  thereof, 
the  first  month  in  which  she  becomes  so  en- 
titled to  such  Insurance  benefits, 
and  ending  with  the  month  preceding  the 
first  month  In  which  any  of  the  following 
occurs  :••. 

(B)  Section  202(b)  (1)  of  such  Act  Is  fur- 
ther amended  by  redesignating  subpara- 
graphs (E),  (F).  (O).  (H),  (I).  (J),  and  (K) 
as  subparagraphs  (Q).  (H),  (I),  (J),  (K), 
(L),  and  (M).  respectively. 

(C)  Section  202(b)  (1)  of  such  Act  is  fur- 
ther amended — 

(1)  by  striking  out  "or'^  at  the  end  of  the 
paragraph  thereof  redesignated  by  subpara- 
graph (B)  of  this  paracrapb  as  subpara- 
graph (L). 


(II)  by  striking  out  the  period  at  the  end 
of  the  paragraph  thereof  redesignated  by  sub- 
paragraph (B)  of  this  paragraph  as  subpara- 
graph (M)  and  inserting  in  lieu  of  such  pe- 
riod ■•,  or",  and 

(III)  by  adding  after  the  paragraph  so  re- 
designated as  subparagraph  (M)  the  follow- 
ing new  subparagraph : 

"(N)  if  she  is  entitled  to  such  benefits  by 
reason  of  the  provisions  of  subparagraph 
(B)  (U)  (H).  the  third  month  foUowing  the 
month  In  which  her  disability  ceases  (unless 
she  attains  age  62  on  or  before  the  last  day 
of  such  third  month) .". 

(3)  Section  202(b)  of  such  Act  Is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph : 

"(4)  The  waiting  period  referred  to  in 
paragraph  (1)  (E)  (1) ,  in  the  caae  of  any  wife, 
is  the  earliest  period  of  five  consecutive  cal- 
endar months — 

'•(A)  throughout  which  she  has  been  un- 
der a  disability;  and 

•'(B)  which  begins  not  earlier  than  the  first 
day  of  the  seventeenth  month  before  the 
month  in  which  her  implication  is  filed.". 

(b)(1)  Section  202(c)(1)(B)  of  such  Act 
Is  amended  to  read  as  follows : 

"(B)(1)  has  attained  age  62,  or  (11)  has 
not  attained  age  65  and  is  under  a  disability 
(as  deflJied  in  section  223  (d) ) ,". 

(2)  So  much  of  section  202(c)  (1)  of  such 
Act  as  succeeds  peu-agraph  (D)  thereof  is 
amended  to  read  as  follows:  "shall  be  en- 
titled to  a  husband's  Instiranoe  benefit  for 
each  month,  beginning  with — 

"(E)  if  he  satisfies  subparagraph  (B)  by 
reason  of  clause  (U)  thereof — 

"(1)  the  first  month  after  his  waiting  pe- 
riod (as  defined  in  paragraph  (4) ) ,  in  which 
he  becomes  so  entitled  to  such  Insurance 
benefits,  or 

•'(11)  the  first  month  during  all  of  which 
he  is  under  a  disability  and  which  he  be- 
comes so  entitled  to  such  insurance  benefits, 
but  only  If  he  was  prevlovisly  entitled  to  In- 
surance benefits  under  this  subsection  on  the 
basis  of  being  under  a  disability  and  such 
first  month  occurs  after  the  month  In  which 
a  previous  entitlement  to  such  benefits  on 
such  basis  terminated,  or 

"(F)  If  he  satisfies  subparagraph  (B)  by 
reason  of  clause  (1)  thereof,  the  first  month 
in  which  he  becomes  so  entitled  to  such  In- 
surance benefits. 

and  ending  with  the  month  preceding  the 
month  In  which  any  of  the  following  occurs: 
he  dies,  his  wife  dies,  they  are  divorced,  or  he 
becomes  entitled  to  an  old-age  or  disability 
insurance  benefit,  which  is  equal  to  or  ex- 
ceeds one-half  of  the  primary  insurance 
amount  of  his  wife,  or  his  wife  Is  not  entitled 
to  disability  insurance  benefits  and  is  not 
entitled  to  old-ag[e  insurance  benefits,  or  If 
he  is  entitled  to  hxisband^s  Insurance  bene- 
fits by  reason  of  the  provisions  of  subpara- 
graph (B)  (U) ,  the  third  month  following  the 
month  In  which  his  disability  ceases  (unless 
he  attains  age  62  on  or  before  the  last  day  of 
such  third  month).". 

(3)  Section  202(e)  of  such  Act  as  amend- 
ed Is  further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•'(4>  The  waiting  period  referred  to  In 
paragraph  ( I )  ( EMI ) .  in  the  case  of  any  hus- 
band. Is  the  earlier  period  of  five  consecu- 
tive calendar  months — 

••(A)  throughout  which  he  has  been  under 
a  disability,  and 

•'(B)  which  begins  not  earlier  than  the  first 
day  of  the  seventeenth  month  before  the 
month  in  which  hla  application  Is  filed.'". 

(c)  (1)  The  third  sentence  of  section  203(c) 
of  such  Act  Is  amended  by  inserting  Immedi- 
ately before  the  period  at  the  end  thereof 


the  following:  ";  nor  shall  any  deduction 
Insurance  benefit  for  any  month  In  which 
the  wife  or  husband  has  not  attained  age  65 
and  Is  entitled  to  such  benefit  on  the  basis 
of  being  under  a  disability". 

(2)  The  third  sentence  of  section  203(f)  (1) 
of  such  Act  is  amended — 

(A)  by  striking  out  •'or"  at  the  end  of 
clause  (D),  and 

(B)  by  Inserting  Immediately  before  the 
period  at  the  end  thereof  the  following:  ",  or 
(F)  for  which  such  individual  Is  entitled 
(on  the  basis  of  being  under  a  disability)  to 
wife's  or  husband's  insurance  benefits  and 
has  not  attained  age  65". 

(3)  The  first  sentence  of  section  216(1)  of 
such  Act  Is  amended  by  striking  out  "sec- 
tions 202(d),"'  and  inserting  In  lieu  thereof 
"sections  202(b),  202(c),  202(d),". 

(4)  (A)  Section  222(a)  of  such  Act  Is 
amended  by  Inserting  "husband's  insurance 
benefits,  wife's  insurance  benefits,"  Immedi- 
ately after  "child's  insurance  benefits,". 

(B)  Section  222(b)(1)  of  such  Act  U 
amended  by  inserting  "a  wife  who  has  not 
attained  age  62.  a  husband  who  has  not  at- 
tained age  62,"  immediately  after  "entitled 
to  child's  Insurance  beneflts,'^. 

(C)(1)  Section  222(d)(1)  of  such  Act  Is 
amended — 

(I)  by  striking  out  "or"'  at  the  end  of 
paragraph  (C)  thereof; 

(II)  by  Inserting  at  the  end  of  paragraph 
(D)  the  following:  ""or";  and 

(m)  by  inserting  Immediately  after  para- 
graph (D)  thereof  the  following  new  para- 
gn^h: 

••(E)(1)  entitled  on  the  basis  of  being 
under  a  disability  to  wife's  Insurance  bene- 
fits under  section  202(b)  prior  to  attaining 
age  62,  or 

"(11)  entitled  on  the  basis  of  being  under 
a  disability  to  husband's  Insurance  bene- 
fits under  section  202(c)  prior  to  attaining 
age  62,". 

(11)  Section  222(d)  (1)  of  such  Act  (as  so 
amended)  is  further  amended  by  inserting 
••the  benefits  under  section  202(b)  for  wives 
who  have  not  attained  age  62  and  are  under 
a  disability,  the  benefits  under  section  202(c) 
for  husbands  who  hare  not  attained  age  62 
and  are  under  a  disability,"  Immediately  after 
••under  section  202(d)  for  children  who  have 
attained  age  18  and  are  under  a  disability,". 

(5)  (A)  Section  223(d)(2)(A)  of  such  Act 
Is  amended  by  inserting  ",  and  except  a  wife 
or  husband  for  purposes  of  section  202  (b)  or 
(c)"^  immediately  after  '•or  (f)" 

(B)  Section  223(d)(2)(B)  of  such  Act  is 
amended — 

(i)  by  striking  out  "A  widow  and  insert- 
ing In  lieu  thereof  "A  wife,  husband,  widow"; 
and 

(11)  by  striking  out  "aoa(e)"  and  Inserting 
In  lieu  thereof  ••20a(b).    (c),    (e),". 

(6)  Section  225  of  such  Act  Is  further 
amended — 

(A)  by  inserting  "or  that  a  wife  who  has 
not  atUlned  age  62  and  is  entitled  (on  the 
basis  of  being  under  a  disability)  to  benefite 
under  section  202(bl .  or  that  a  husband  who 
has  not  attained  age  62  and  Is  entitled  to 
benefits  under  section  202(0."  immediately 
after  •believes  that  an  individual  entitled  to 
benefits  under  section  223. •'.  and 

(B)  by  Inserting  "202(b).  302(c)"  Imme- 
diately after  "may  suspend  the  payment  at 
benefits  under  such  section". 

(d)  The  amendments  made  by  the  pre- 
ceding provisions  of  this  section  shall  appiy 
with  reaf>ect  to  monthly  benefits  under  title 
II  of  the  Social  Security  Act  for  months  after 
the  month  which  follo»-s  the  month  in  which 
this  Act  is  enacted 

(e)  Sectton  W8(q)  of  the  Social  Security 
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Act  U  further  amended  by  adding  at  the  ead 
thereof  the  following  new  paragraph: 

"(10)  Notwlthtsandlng  the  preceiUng  pro- 
visions of  this  subsection,  no  reduction  shall 
be  made  under  this  subsection  in  the  wife's 
or  husbands  Insurance  benefit  of  any  in- 
dividual for  any  month  prior  to  the  month 
In  which  such  Individual  atUlns  age  85  If 
such  Individual  Is  entitled  to  such  benefit  on 
the   basis   of   being   under   a  disability.'. 

(fi  The  amendment  made  by  subsection 
(a)  shall  be  effective  with  respect  to  monthly 
Insurance  benedts  under  section  202  (b)  or 
(C)  for  months  after  the  month  which  follows 
the  month  in  which  this  Act  U  enacted. 

Amxnokent  No.  911 

At  the  end  thereof,  add  the  following  new 
section: 

COVERAGE    OP    P3TCHOUX:iST8'    SUV1CES 

Sec  —  la)  Section  18fll(r»  of  the  Social 
Security  Act  Is  amended  (1 )  by  striking  out 
"or  (4)  "  and  Inserting  In  lieu  thereof  "(4)  " 
and  (2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ',  or  (5)  a  psy- 
chologist licensed  or  certified  as  such  by 
a  State,  but  only  for  piupoaes  of  section 
1861(s»(l)  and  section  1861  (s)  (3)  (A)  and 
only  wkith  respect  to  functions  which  he  Is 
legally  authorized  to  perform  as  such  by  the 
State  In  which  he  performs  them. " 

(b)  The  amendment  made  by  subsection 
(a I  shall  apply  only  with  respect  to  services 
perrormed  on  or  after  the  date  of  enactment 
of  this  Act. 
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NOTICE  CX)NCERNING  NOMINATION 
BEFORE  THE  COMMITTEE  ON  THE 
JUDICIARY 

Mr  EASTLAND  Mr  President,  the 
following  nomination  has  tjeen  referred 
to  and  Is  now  pending  before  the  Com- 
mittee on  the  Judiciarj- : 

Charles  D.  Loos,  of  Indiana,  to  be  U  3.  mar- 
shal for  the  Southern  District  of  Indiana  for 
the  term  of  4  years  (reappointment). 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  this  nomination  to 
file  with  the  committee,  in  writing,  on  or 
before  Thursday.  December  20,  1973.  anj- 
representations  or  objections  they  may 
wish  to  present  concerning  the  above 
nomination,  with  a  further  statement 
whether  it  is  their  intention  to  appear 
at  any  hearing  which  may  be  scheduled. 


ANNOUNCEMENT  OF  HEARINGS  BY 
THE  SPECIAL  SUBCOMMITTEE  ON 
INTEGRATED  OIL  OPERATIONS 

Mr  HASKELL.  Mr.  President,  on  De- 
cember 20.  1973.  the  Special  Subcommit- 
tee on  Integrated  Oil  Operations  of  the 
Senate  Interior  Committee  will  hold  its 
final  public  hearing  of  this  session  on 
the  competition  in  the  petroleum  indus- 
try. The  hearing  will  be  convened  at  10 
a.m  in  room  3110  of  the  Dirksen  Senate 
Office  Building 

Witnesses  expected  to  testify  are :  Prof. 
Morris  Adelman.  MIT;  Prof  Albert 
Meyer.  Harvard  University:  Prof  Thom- 
as Stauffer  Harvard  University:  Prof. 
John  Blair.  University  of  South  Florida; 
Mr.  Mike  Ameen.  Aramco.  The  issues 
which  will  be  discussed  are;  Are  our 
domestic  energy  problems  attributable  in 


part  to  inadequate  international  com- 
petition, and  what  is  the  physical  extent 
of  economically  recoverable  US.  petro- 
leum resources? 

Interested  or  affected  parties  desiring 
to  file  statements  for  the  record  should 
do  so  within  2  weeks.  Statements  should 
be  sent  to  Miss  Nancy  Hartaog  of  the  In- 
terior Committee  staiff. 


THE  ENERGY  CRISIS— NOTICE  OF 
HEAPJNGS 

Mr.  PELL.  Mr.  President,  it  is  becom- 
ing all  too  apparent  to  the  Nation  that 
the  "energy  crisis "  will  have  serious  ram- 
ifications whicJi  we  would  never  have 
deemed  possible  when  talKing  about  cur- 
tailment cf  gas  con>umption  last  sum- 
mer Each  day  brings  out  new  facets  of 
the  problem  which  is  having  a  marked 
effect  on  the  national  pattern  of  living. 

As  chairman  of  the  Subcommittee  on 
Education  of  the  Committee  on  Labor 
and  Public  Welfare,  I  am  receiving  in- 
creasing information  on  the  ver>-  dis- 
astrous effect  that  the  cutback  on  avail- 
able fuel  is  having  on  the  education 
system,  both  on  the  elementary-  and 
secor.darj-  and  college  levels. 

The  immediate  manifestations  are 
showTi  both  in  extended  college  Christ- 
mas vacations  and  the  closing  of  ele- 
mentary and  secondary  schools.  Un- 
fortunately, the  reports  that  we  have 
received  are  sporadic ;  therefore,  the  Sub- 
committee on  Education  will  hold  hear- 
ings on  the  effect  of  the  "energy  crisis  " 
on  education,  on  Wednesday  Decem- 
ber 19.  1973 

It  i.s  my  hope  that  these  hearings  will 
not  only  discuss  the  depths  of  the  prob- 
lem, but  also  kindle  the  discussion  about 
who  is  to  bear  the  brunt  of  the  crisis 
Must  we  close  our  schools  when  busi- 
nesses are  allowed  to  stay  open  until  mid- 
night? Has  anyone  thought  of  a  com- 


parison of  the  escalating  cost  of  heating 
fuel  with  the  cost  of  running  our  Na- 
tlons  schools?  It  is  our  hope  that  peo- 
ple knowledgeable  in  education,  as  well 
as  people  dealing  with  the  energy  crisis 
will  testify.  Those  who  wish  to  do  so 
should  contact  Stephen  J.  Wexler.  coun- 
sel. Subcommittee  on  Education,  room 
4230,  U.S.  Senate.  Washington  DC 
20510,  202-22&-7666 


NOTICE  OP  HEARINGS  ON  PRO- 
POSED CONSTITUTIONAL  AMEND- 
MENT 

Mr.  BAYH.  Mr.  President,  The  Senate 
Subcommittee  on  Constitutional  Amend- 
ments has  rescheduled  Its  hearings  on 
Senate  Joint  Resolution  5.  These  hear- 
uigs  will  take  place  on  Wednesday.  De- 
cember 19  In  room  2228  of  the  Dirksen 
Senate  Office  Building  at  10:30  a.m. 

Senate  Joint  Resolution  5  proposes  a 
constitutional  amendment  to  lower  the 
age  of  eligibility  for  Congress  by  3  years. 
Thus  a  person  could  nm  for  the  Senate 
at  age  27  Instead  of  30  and  in  the  House 
the  age  of  eligibility  would  be  22  Instead 
of  25.  The  lowering  of  the  eligibility  age 
for  Congress  by  3  years  would  corre- 
spond '\lth  the  26th  amendment  which 
lowered  the  voting  age  by  3  years  from 
21  to  18. 

Any  persons  wishing  to  testify  or  sub- 
mit statements  for  the  hearing  record 
should  contact  J.  William  Heckman.  chief 
counsel  of  the  subcommittee,  room  300, 
Russell  Senate  Office  Building,  Washing- 
ton. D.C.  20510.  as  soon  as  possible. 


ANNOUNCEMENTS  OF  HEARINGS  ON 
THE  POTENTIAL  EFFECTS  OP  THE 
ENERGY  CRISIS  ON  THE  HEALTH 
CARE  SYSTEM 

Mr.  KENNEDY.  Mr.  President,  the 
Health  Subcommittee  will  hold  a  hearing 
on  Monday.  December  17,  1973,  on  the 
potential  effects  of  the  eneigj-  crisis  on 
the  health  care  system,  in  room  4232 
Dirksen  Building,  at  10  a.m. 

Persons  mterested  in  submitting  testi- 
mony for  the  record  should  contact  the 
subcommittee  stoff.  room  4226,  Dirksen 
Building. 


ADDITIONAL   STATEMENTS 


STATUS  REPORT  ON  PUBLIC 
FINANCING 

Mr.  CRANSTON.  Mr.  President,  one 
of  the  major  reforms  coming  out  of  the 
Watergate  scandals  will  hopefully  be  the 
move  to  public  financing  of  campaigns. 
It  is  a  concept  which  has  gained  broad 
and  growing  support  throughout  the 
countrj-.  Irrespective  of  party  Unes. 

The  fight  recently  waged  in  the  Sen- 
ate for  the  public  financing  amendment 
is  an  excellent  example  of  the  bipartisan 
concern  with  the  effect  private  money 
has  on  the  American  body  politic.  A  bi- 
partisan group  of  nine  Senators,  led  by 
the  distinguished  minority  leader.  Mr. 
Hugh  Scott,  and  by  one  of  the  national 
leaders  of  the  Democratic  Party,  the  dis- 
tinguished senior  Senator  from  Massa- 
chusetts, Mr.  Kennedy,  recently  achieved, 
for  the  first  time,  a  majority  vote  in 
favor  of  a  system  of  public  financing  of 
Presidential  and  congressional  cam- 
paigns. 

The  current  status  of  public  financing 
was  ably  discussed  by  Senators  Hugh 
Scott  and  Kennedy  in  an  article  appear- 
ing in  yesterday's  New  York  Times  and 
I  ask  unanimous  consent  that  It  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 

(Prom  the  Kew  York  Times.  Dec.  12,  1973 1 
The  Only  Oood  Pouncs  Is  Clean  Poutics 
(By  Edward  M,  Kennedy  and  Hcgh  Scott) 

Washington.— Moet  of  the  things  that  are 
wrong  with  politics  in  this  country  can  be 
traced  directly  to  the  way  we  finance  cam- 
palgns  for  public  office.  We  wouli.  have  a 
different  countr>-  today  U  the  political  power 
of  campaign  contributors  were  measured  by 
their  votes  and  volcea,  instead  of  by  tbeir 
pocketbooks 

Amid  so  much  that  is  negative  today — the 
glaring  dally  headlines  and  public  hearings. 
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the  current  and  prospective  Cox-Jaworskl 
indictments,  the  pending  oourt  proceedings — 
reform  of  campaign  financing  stands  out 
lilce  a  beacon  as  the  most  positive  and  for- 
ward-looking contribution  Congress  can 
make  to  end  the  crisis  over  Watergate  and 
restore  the  shattered  confidence  of  the  peo- 
ple In  the  Integrity  of  their  Government 

At  a  single  stroke,  by  enacting  a  program 
of  public  financing  for  Federal  elections,  we 
can  shut  off  the  underground  rivers  o'.  pri- 
vate money  that  pollute  politics  at  e\'ery  level 
of  the  Federal  Government.  If.  anything,  the 
crisis  over  private  money  In  public  life  Is 
as  deep  and  serious  as  the  energy  crisis  or 
Vietnam,  and  no  one  In  public  office  can  le- 
nore  the  problem.  Just  as  the  War  Powers  Act 
passed  by  Congress  over  the  President's  veto 
last  month  means  no  more  Vietnams,  so  the 
campaign  financing  bill  means  no  more 
Watergates. 

The  last-minute  filibuster  that  killed  cam- 
paign financing  legislation  In  the  Senate 
cannot  obscure  the  positive  results  of  the 
strong  bipartisan  effort  for  reform.  We  may 
have  lost  battle,  but  we  have  not  lost  the  war. 
First,  by  solid  majority  votes,  the  Senate 
demonstrated  It  Is  ready  to  adopt  public 
financing  for  Its  own  elections,  ready  to  pro- 
hibit essentially  all  private  financing  In  gen- 
eral elections  for  Federal  office,  and  ready 
to  move  to  a  system  of  matching  grants  for 
small  private  contributions  ($100  or  less)  In 
primary  elections,  at  leaat  tat  the  office  of 
President. 

Second,  progress  Is  coming  rapidly.  Last 
July,  a  public  financing  amendment  we  of- 
fered, dealing  with  Senate  and  House  general 
elections,  not  primaries,  was  defeated  by  a 
margin  of  53  to  38  on  the  Senate  floor.  Pour 
months  later,  the  vote  was  just  the  opposite. 
52-40.  to  accept  essentially  the  same  provi- 
sion. The  vote  was  even  stronger.  54  to  33, 
to  accept  the  new  matchlng-grant  provision 
dealing  with  Presidential  primaries.  Inevi- 
tably, the  next  time,  there  will  be  a  vote  on 
public  financing  for  Congressional  primaries. 
too.  and  perhaps,  on  an  optional  basis,  for 
state  and  major  local  elections  as  well. 

Third,  next  time  Is  coming  soon.  The 
pledgres  by  Senate  and  House  committees  to 
send  reform  legislation  to  the  floor  of  both 
Congressional  chambers  In  February.  1974 
was  no  small  victory,  a  guarantee  that  this 
Watergate  reform  will  not  be  bottled  up  any 
longer.  And  If  the  guarantees  prove  less  solid 
than  we  think,  well  be  back  again  with 
another  public  financing  rider  on  another  bill 
next  year. 

Fourth,  the  Senate  strategy  was  a  genuine 
Joint  venture,  a  bipartisan  effort  combining 
the  woric  of  all  the  Senators — Alan  Cranston. 
Philip  Hart.  Charles  Mathlas,  Walter  Mon- 
dale.  Richard  Schwelker.  Robert  SUfford. 
Adlal  Stevenson,  and  ourselves — who  had 
sponsored  public  financing  bills  earlier  In  the 
session  That  so  many  originally  divergent 
views  could  be  consolidated  Into  the  common 
denominator  of  the  amendment  offered  to 
the  debt  celling  act  was  a  significant  factor 
in  the  full  Senate's  accepUnce  of  the 
proposal. 

Fifth,  the  debate  demonstrated  the  coming 
of  age  of  Common  Cause,  John  Gardners 
people  lobby,  as  a  powerful  new  and  positive 
influence  for  reform  and  decent  government. 
Thanks  to  Common  Cause,  the  AJ.L.-C.I.O. 
and  U.A.W.,  and  PhUlp  Stern's  center  for 
public  financing,  the  spotlight  of  public  opin- 
ion Is  now  squarely  on  Congress  and  public 
financing. 

Our  mam  regret  la  that  public  financing 
H  still  an  Issue  on  which  the  people  are 
ahead  of  the  politicians.  A  poll  shortly  after 
Labor  Day  showed  that  66  per  cent  of  the 
public,  the  same  margin  for  both  Republicans 
and  Democrats,  favored  full  public  funding 


of  aU  Federal  elections.  Presidential.  Senate 
and  House,  and  a  complete  prohibition  on 
private  contributions.  And  that  was  before 
the  Justice  Department  took  the  Agnew  case 
to  the  grand  jtiry.  and  before  the  dramatic 
and  repugnant  disclosures  of  the  campaign 
financing  phase  of  the  Watergate  hearings. 
The  l)est  bargain  the  taxpayer  can  get  is 
an  honest,  clean  election. 


THE  PROPOSED  SOLUTION  TO  THE 
NORTHEAST  RAILROAD  CRISIS 

Mr.  HANSEN.  Mr.  President,  on  Tues- 
day. December  11,  the  Senate  passed 
S.  2767,  the  proposed  solution  to  the 
Northeast  railroad  crisis.  Because  of  the 
extreme  cost  to  the  taxpayers,  particu- 
larly in  providing  displacement  allow- 
ances to  railroad  employees  who  may  lose 
their  jobs  due  to  the  consoUdation  of  the 
seven  bankrupt  railroads  into  one,  al- 
lowances which  arc  not  available  to  other 
private  industry  employees  who  are  also 
facing  possible  loss  of  employment  be- 
cause of  the  fuel  and  energy  crisis,  I  felt 
obligated  to  vote  against  the  bill. 

I  want  to  commend,  however,  the  man- 
agement of  the  Union  Pacific,  and  par- 
ticularly Mr.  Prank  E.  Bamett,  chair- 
man-of  the  board,  for  its  part  in  attempt- 
ing to  work  out  a  solution  to  this  very 
complex  problem. 

Mr.  Bamett  was  primarily  responsible 
for  drafting  ths  legislation  which  wsis 
considered  by  both  the  House  and  the 
Senate  and,  with  the  president  of  the 
Southern  Railroad,  negotiated  on  behalf 
of  the  industry  the  labor  protection  pro- 
visions included  in  the  bill.  While,  as  I 
mentioned,  I  found  the  provisions  too 
generous  as  compared  to  the  protection 
now  available  for  other  possibly  displaced 
employees,  I  realize  the  extreme  difficulty 
in  negotiating  labor  agreements  and  cer- 
tain very  favorable  changes  in  railroad 
labor  practices  were  accomplished.  These 
changes  indicate  progress  in  ridding  the 
industry  of  work  rules  which  have  ham- 
pered productivity  in  this  vital  industry. 
For  example,  management  of  the  new 
railroad  company  that  will  emerge  will 
for  the  first  time  have  the  right  to  con- 
solidate or  transfer  jobs  and  employees 
from  one  section  of  the  Northeast  to  any 
other  region  where  needed,  and  railroad 
labor  has  agreed  to  binding  arbitration 
in  establishing  the  procedures  calling  for 
such  transfers. 

I  realize  the  importance  to  Wyoming 
in  arriving  at  a  solution  to  the  Northeast 
railroad  crisis  because  a  large  percentage 
of  the  minerals  and  agricultural  prod- 
ucts of  Wyoming  must  be  moved  into 
the  Northeast  States  and  much  of  the 
manufactured  products  of  the  Northeast 
csm  only  move  out  of  and  into  Wyoming 
by  rail.  I  hope  the  legislation  now  passed 
will  be  successful. 


INDIVIDUAL    VIEWS    ON    WATER 
RESOURCES    DEVELOPMENT    ACT 

Mr.  BUCKLEY.  Mr.  President.  I  am 
advised  that  on  Tuesday,  when  we  in- 
troduced the  Water  Resources  Develop- 
ment Act  of  1973.  the  gentleman  from 


Alaska  (Mr.  Gravel'  took  occasion  to 
comment  adversely  on  the  individual 
views  I  had  submitted  for  inclusion  in 
the  committee  report.  Rather  than  ad- 
dress myself  to  his  comments.  I  will  let 
my  statement  speak  for  itself.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  my 
individual  views  be  printed  in  the  Rec- 
ord. 

There  being  no  objection,  the  views 
were  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Individual  Views  of  James  L.  Bccklet  on 
Water   Resources   Development   Act 

During  the  markup  session  of  the  Sub- 
committee on  Water  Resources,  and  again  at 
the  meeting  of  the  full  Committee.  I  moved 
to  strike  from  the  Water  Resources  Develop- 
ment Act  more  than  forty  projects  (a  num- 
ber of  which  I  will  detail  later  In  these 
views)  whose  aggregate  cost  came  to  more 
than  $109  million,  or  approximately  ten  per- 
cent  of  the   Identifiable   cost   of  the  bill. 

I  moved  to  strike  these  items  not  because 
of  their  cost,  but  because  In  each  Instance 
they  appeared  to  be  special  Interest  projects 
offering  localized  benefits  without  reference 
to  any  national  policy  established  by  the 
Congress.  I  moved  to  strike  them  because 
they  appeared  to  exemplify  that  quaint  and 
hoary  custom  of  legislating  special  favors  lor 
special  constituencies  on  an  ad  hoc  basis  In- 
consistent with  settled  practice  In  short,  in 
an  era  when  we  are  all  conscious  of  a  wide- 
spread public  distrust  of  government.  I 
moved  to  strike  those  projects  that  might 
be  de8crlt)ed  by  unfriendly  critics  as  'pork'  . 

In  raising  questions  about  the  Inclusion 
of  these  items,  it  was  not  my  purpose  to 
moralize  or  to  Impugn  the  motives  of  the 
very  fine  sponsors  of  the  various  projects. 
Rather.  It  was  my  purpose  to  precipitate  a 
re-examlnation  of  some  ancient  practices 
that,  while  accepted  by  custom,  are  none- 
theless political  In  essence  and  discrimina- 
tory In  effect.  Any  time  a  given  community 
is  provided  more  favorahle  treatment  than 
another  becatise  of  the  political  clout  of  In- 
terested members  of  the  Senate  or  House, 
any  time  we  waive  the  normal  rules  and  pro- 
cetiures  for  no  better  reason  than  that  one 
of  our  colleagues  has  stated  that  the  project 
is  Important  to  him.  anytime  we  act  from 
other  than  a  national  perspective  In  the  Im- 
plementation of  nationai  policy,  we  neces- 
sarily favor  some  at  the  expense  of  others. 

There  are  those.  I  know,  who  wUl  feel  that 
I  am  being  naive  In  attempting  to  stimulate 
such  a  re-examlnatlon.  and  that  the  interests 
of  Institutional  comity  far  outweigh  the  the- 
oretical benefits  to  be  derived  from  adhering 
to  an  even-handed  policy  when  It  oomes  to 
dispensing  federal  funds  for  protects  of  great 
local  Importance.  This  was  made  very  clear 
when  I  stiggested.  in  the  meeUng  of  the  full 
committee,  that  the  names  of  the  Congres- 
sional sporxsors  of  each  of  the  projects  ought. 
In  the  future,  to  be  omitted  from  the  work 
sheets  provided  members  of  the  Committee 
for  help  In  their  deUberatlons.  I  suggested 
that  knowledge  of  the  Identity  of  the  spon- 
sors might  somehow  affect  our  judgment  of 
the  merits  of  the  projecu  in  question  The 
Chairman  of  the  Subcommittee.  Mr.  Gravel. 
whose  permission  I  have  to  reproduce  his 
remarks,  commented  as  follows: 

Senator  OaAVEL.  With  req>ect  to  putting 
names  on  the  column  here,  tiiere  Is  nothing 
wrong.  I  think  we  are  all  politicians.  We  are 
going  to  find  out  who  the  names  are.  We  are 
going  to  get  a  telephone  caU.  Tou  are  going  to 
suffer  retribution  If  you  vote  against  a  per- 
son's project. 

(I)f  we  are  going  to  be  responsible  adxilts. 
wie   must   reallee   that   when   we  commit  a 
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political  act  w«  can  suffer  political  conse- 
quences. 

When  —  (a  powerful  senior  SenaKw')  ixas  a 
project  In  here  that  he  wants,  that  project 
carries  an  extra  weight.  It  Is  a  lot  more 
than — (a  very  Jtinlor  Senator's)  project.  If 
any  one  is  Immatxire  enough  to  think  In  this 
Congress  or  In  the  media  of  this  country  that 
this  ts  not  the  case,  then  they  shouldn't  be, 
they  are  not  mature  enough  to  serve  In  this 
Congress. 

So  from  my  point  of  view,  there  Is  no  rea- 
son why  we  shouldn't  see  those  names  so  we 
know  who  Is  Involved. 

Senator  Btjcki^t.  So  we  know  how  to  dis- 
tribute the  pKjrk. 

Senator  Okavix.  Not  necessarily,  to  under- 
stand what  we  are  doing  poUtlcally  because 
It  does  offer  political  consequences.  I  think 
that  is  part  of  the  maturity  of  being  a  politi- 
cal person. 

The  Chairman  of  the  subcommittee  Is  say- 
ing. In  effect,  that  political  maturity  involves 
scratching  one  another's  backs  Ln  order  to 
trade  off  favors  at  the  public  expense.  I  sub- 
mit that  this  is  a  view  of  political  maturity 
that  we  had  better  outgrow  If  we  In  the  Con- 
gress ever  want  to  regain  public  confidence. 
I    believe    the    time    is   ripe   to   reconsider 
past  practices,  however  sanctioned  by  custom, 
and    to    thuik    through    their    Implications. 
The  public   Isn't  buying    •politics  as  usual  " 
these  days,  and  nor  should  we.  We  are  going 
through  a  traumatic  period  in  this  country, 
a  period  In  which  public  respect  for  govern- 
ment is  at   a  very  low  ebb.  As  a  result  of 
the  Introspection  and  criticism  of  the  past 
months,  all  kinds  of  political  habits  are  being 
re-examined,  and  significant  reforms  are  be- 
ing instituted.  We  are  requiring  far-reaching 
changes  in  the  whole  structure  of  campaign 
financing,  we  are  Insisting  on  the  adoption 
of  "Caesar's  wife"  standards  by  the  Executive 
and  by  state  and  local  go.ernments.  The  Con- 
gress cannot  exempt   itself  from  this  same 
scrutiny.  If  we  hope  to  regain  some  measure 
of  public  confidence,  we  must  be  willing  to 
scrutinize  our  own  folkways  to  see  If  they 
In  fact  meet  the  sUndards  that  the  public 
expects  of  los  and  that  we  expect  of  others. 
Perhaps  I  am  tilting  at  windmills,  but  I  like 
to  think  not.  I  do  not  believe  that  mv  ob- 
jective is   impossible   of  attainment.   Surely 
the    support    that   I   received    In   striking    a 
number  of  Items  Indicates  a  healthy  willing- 
ness to  re-examine  specific  projects  In  the 
light  of   established   policies  governing   the 
federal  funding  of  local  projects. 

I  recognize  that  there  In  fact  exists  on 
overwhelming  Inhibition  created  by  the  fact 
that  many  of  the  sponsors  are  men  of  great 
personal  prestige  and  Influence.  Yet  my  re- 
spect for  these  men  U  such  that  I.  for  one, 
am  confident  that  they  would  not  resort  to 
petty  acts  of  retaliation  for  positions  hon- 
estly and  consistently  taken  I  believe  that 
if  we  will  Just  consciously  close  the  chapter 
on  the  era  of  special  Interest  legislation,  we 
can  In  the  future  move  to  a  consideration 
of  individual  projects  based  solely  on  whether 
or  not  they  qualify  for  funding  under  na- 
tional policies  adopted  by  the  Congress 

The  balance  of  my  remarks  discusses  those 
particular  sections  of  the  Water  Resources 
bUI  which  I  asked  the  Committee  to  scruti- 
nize in  the  light  of  the  policy  I  have  de- 
scribed above 

Each  of  these  provisions  falls  into  the  cate- 
gory of  •  specUl  Interest"  because  the  bene- 
fit which  the  authorized  project  bestows  on 
the  affected  community  Is  abo -e  and  beyond 
that  which  Is  available  to  all  other  equally 
deserving  localities  under  existing  federal 
policy,  as  determined  by  the  Congress 

I  did  not  question  the  need  for  or  merits 
of  any  project  There  \n  no  doubt  that  each 
provision    which    might   be   classed     'special 


interest"  would  greatly  benefit  the  Individual 
community.  In  this  sense,  thev  are  all  "good  " 
projects. 

When  a  "clean  Senate  bill  "  was  presented 
to  the  Subcommittee,  I  Identified  44  sections 
which  coiild  be  classified  as  "special  interest." 
The  known  cost  of  these  projects  totaled  over 
$109  million;  however,  ten  provisions  had 
Indeterminate  costs. 

During  the  subcommittee  markup  I  moved 
to  strike  these  sections  of  the  bill  en  bloc 
on  the  grounds  that  none  of  the  provisions 
fitted  Into  a  consistently  applied  federal 
poUcy.  This  approach  was  rejected  by  the 
Subcommittee,  and  we  proceeded  to  consider 
each  of  over  100  sections  individually.  At 
appropriate  points  I  moved  to  strike  any 
section  that  I  believed  was  Inconsistent  with 
existing  policy.  A  number  of  these  motions 
were  not  seconded.  A  large  majority  were  de- 
feated. The  Subcommittee  did  agree,  how- 
ever, to  delete  nine  "special  Interest"  sec- 
tions, two  of  them  for  projects  located  In 
New  York  State.  These  two  provisions  were 
struck  from  the  bill  not  because  they  were 
found  to  be  Inconsistent  with  federal  policy, 
although  that  was  my  reason  for  offering 
the  motion,  but  because  a  Senator  In  whose 
state  the  projects  were  located  had  asked  that 
they  be  stricken.  I  suggested  that  this  is  the 
wrong  reason.  As  I  have  pointed  out,  the 
Identity  of  the  sponsor  of  any  provision  ought 
not  to  be  the  relevant  criterion  for  Including 
It  In  or  excluding  it  from  water  resources 
legislation. 

My  list  of  44  sections  Included  ten  projects 
which  were  Justified  as  "demonstration  proj- 
ects" for  streambank  erosion  control.  As  a 
result  of  the  questions  I  raised,  these  were 
consolidated  Into  a  single  demonstration 
program,  at  a  savings  of  $61  million  com- 
pared to  the  total  cost  of  the  ten  sections 
considered  individually.  I  believe  this  was  a 
beneficial  change.  I  have  no  qiiarrel  with  the 
need  for  information  to  aid  communities  In 
coping  with  severe  streamback  erosion,  but 
such  projecta  ought  to  be  authorized  under 
the  aegis  of  consistent  criteria  and  the  infor- 
mation disseminated  to  other  communities.  I 
believe  section  12  of  the  reported  bill  suc- 
ceeds In  this  respect. 

During  the  full  committee  markup.  I 
moved  several  amendments  to  delete  the 
"special  Interest"  provisions  which  remained. 
I  organized  these  sections  by  groups,  each 
representing  a  category  of  deviation  from 
accepted  practice. 

One  amendment  sought  to  delete  three 
sections  directing  the  Army  Corps  to  con- 
struct roads  which  are  not  considered  Corps 
responsibility  under  present  law.  Although 
my  amendment  failed,  similar  authority  for 
s{>eclal  roads  in  other  states  was  deleted  upon 
my  motion  In  Subcommittee.  Hence,  the 
Committee  did  not  act  consistently  on  this 
policy. 

A  second  amendment  sought  to  strike  eight 
sections  which  were  Jiistlfied  by  the  claim  of 
Inadeqiiate  planning  or  findings  on  the  part 
of  the  Army  Corps  of  Engineers.  In  many 
Instances,  local  claims  for  mitigation  are 
contested  by  the  Corps.  I  questioned  these 
sections  not  because  I  am  not  sympathetic 
to  the  problems  faced  by  local  communities, 
but  because  I  believe  Congress  la  providing 
relief  on  an  ad  hoc  basis  without  examining 
the  Institutional  deficiencies  which  give  rise 
to  what  is  evidently  a  widespread  problem. 
Although  my  amendment  failed.  I  have  been 
assured  by  the  Chairman  that  the  Conmilt- 
tee  will  hold  hearings  in  order  to  devise  a  na- 
tional approach  which  would  seek  to  provide, 
on  an  equitable  basis,  an  appropriate  me.an8 
of  adjudicating  disputes  between  local  Inter- 
esta  and  the  Corps. 

I  also  offered  an  amendment  designed  to 
conform   the   local   payback  deferral   provi- 


sion In  section  39  to  the  general  policy  estab- 
lished by  section  70.  The  Committee  declined 
to  do  this,  thereby  contravening  Its  own  new- 
ly-adopted policy. 

Apart  from  those  special  projecta  which  I 
have  described  above.  I  also  offered  an 
amendment  to  section  65  regarding  the  Inter- 
est rate  to  be  used  in  computing  costa  and 
beneflta  of  water  resources  projecta.  -My 
amendment  provided  that  no  existing  proj- 
ect, or  one  fully  approved  in  this  legislation 
coiild  be  Judged  non-feasible  solely  on  ac- 
count of  the  new  Interest  rate  established  by 
the  Water  Resource  Council  on  September 
10th.  This  would  have  provided  an  alterna- 
tive to  continuing  to  use  unrealistic  rates  of 
interest,  some  as  low  as  2>/^  percent,  on  proj- 
ecta which  have  been  authorized  but  on 
which  construction  has  not  begtm. 

I  propose  to  re -offer  one  or  more  of  the 
above  amendmenta  when  the  bill  comes  to 
the  Senate  fioor. 
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CONSTITUTIONAL  RIGHTS  INVESTI- 
GATION OP  INTERNAL  REVENUE 
SERVICE  DOMESTIC  INTELLI- 
GENCE UNIT 

Mr.  ERVIN.  Mr.  President,  early  last 
spring  I  became  aware  of  the  existence 
of  a  special  domestic  intelligence  unit 
operated  under  the  aegis  of  the  Internal 
Revenue  Service.  The  attached  IRS 
memorandum  dated  December  18,  1972, 
to  all  Directors  from  the  North  Atlantic 
Regional  Commissioner  was,  I  believe, 
the  first  Indication  any  of  us  had  that  the 
"views  and  philosophies"  of  taxpayers 
were  under  Investigation  by  the  In- 
ternal Revenue  Service. 

On  May  21.  1973,  after  checking  the 
authenticity  of  the  memorandum.  I  Initi- 
ated an  inquiry  into  the  activities  of  this 
IRS  domestic  intelligence  unit  in  a  let- 
ter to  the  Department  of  the  Treasury: 

I  have  been  informed  that  within  the  In- 
ternal Revenue  Service  there  la  a  "Special 
Service  StalT'  which  oollecta,  analyzes  and 
disseminates  Information  on  non-violent  In- 
dividuals and  groups  promoting  what  the  In- 
ternal Revenue  Service  considers  to  be  ex- 
tremista'  views  or  philosophies.  I  would  ap- 
preciate your  providing  me  with  an  account 
of  the  duties  of  this  Special  Service  Staff, 
the  number  (by  employment  status)  of  lu 
employees,  and  any  statutory  or  regulatory 
authority  for  such  activities.  Please  Include 
any  Special  Service  Staff  manuals  which  may 
exist  and.  If  possible,  all  memoranda  regard- 
ing the  establishment  of  this  group,  which  I 
understand  occurred  In  1989.  In  addition, 
please  furnish  me  with  the  number  of  Indi- 
viduals and  the  number  of  groups  on  which 
the  Special  Service  Staff  keeps  files,  together 
with  a  sununary  of  the  kinds  of  information 
contained  In  those  files.  I  would  also  like  to 
see  the  list  of  agencies  and  organizations  to 
whom  Information  from  the  Special  Service 
Staff  files  is  available.  If  there  are  any  meas- 
ures or  guidelines  regarding  file  security  or 
confidentiality  of  Information,  please  Include 
these  also. 

Through  the  able  staff  of  the  Consti- 
tutional Rights  Subcommittee,  and  with 
the  cooperation  of  Commissioner  Alex- 
ander and  his  special  assistant,  Mr. 
Burke  Willsey,  I  am  currently  engaged  In 
an  investigation  of  the  ncaa-tax-related, 
domestic  intelligence  activities  of  the 
IRS  Special  Service  Staff. 

I  understand  that  the  excellent  staff 
of  the  Joint  Committee  on  Internal  Rev- 


enue Taxation  hsis  been  intensively  In- 
vestigating the  tax-related  activities  of 
the  Special  Service  Staff  smd  will  soon 
publish  a  report  of  their  findings.  I  look 
forward  to  perusing  the  joint  commit- 
tee's rejxjrt  with  great  interest.  Since 
the  Special  Service  Staff's  activities  in- 
volve the  impact  on  the  tax  responsibili- 
ties of  IRS  as  well  as  the  Impact  on  the 
constitutional  rights  of  all  Americans,  I 
am  hopeful  that  this  two-pronged  in- 
vestigation— each  committee  operating 
in  the  field  of  its  special  expertise — will 
together  resolve  all  the  questions  that 
have  been  raised. 

In  the  meantime,  let  me  add,  the 
Commissioner  of  Internal  Revenue  an- 
nounced on  August  9,  1973,  that  the 
Special  Service  Staff  will  be  disbanded. 
For  the  information  of  my  colleagues  I 
have  attached  to  these  remarks  the  IRS 
news  release,  announcing  this  prc«x)sed 
disbandment.  I  understand  that  eis  of 
today  the  Special  Service  Staff  has  not 
yet  finally  been  dissolved.  When  the 
process  is  complete  and  a  full  report  is 
made  to  the  Commissioner  on  the  staff's 
activities.  I  understand  that  the  Internal 
Revenue  Service  intends  to  release  to 
the  public  a  fuU  report  on  the  Special 
Service  Staff. 

For  my  part,  as  chairman  of  the  Con- 
stitutional Rights  Subcommittee,  I  will 
continue  to  trace  the  establishment  and 
activities  of  the  Special  Service  Staff  as 
a  domestic  intelligence  unit  which  col- 
lected non-tax-related  Information  on 
the  political  views  and  philosophies  of 
those  who  have  disagreed  with  the  pres- 
ent administration. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  memorandum  smd  news 
release  to  which  I  have  previously  re- 
ferred be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
To:  All  Directors. 

Prom:  Regional  Commissioner,  North-Atlan- 
tic Region. 
Subject;  Special  Services  Staff  (ACTS:C:SS). 

Some  of  you  are  well  aware  of  the  Special 
Services  Staff  (ACTS:C;SS)  In  the  National 
Office,  but  I  thought  I  would  take  this  op- 
portunity to  give  you  some  background  on  Ita 
formation  and  Ita  mission,  how  It  operates 
and  how  we  as  line  managers  can  assist  In 
Ita  operation,  as  weU  as  utJAze  Ita  files  to  our 
benefit.  \ 

A  special  compliance  group  was  established 
In  1969  to  receive  and  analyze  all  available 
information  on  organizations  and  Individuals 
promoting  extremlsta'  views  or  philosophies. 
The  Identification  of  those  included  in  the 
program  was  without  regard  to  the  philos- 
ophy or  political  posture  involved;  rather  It 
was  directed  to  the  notoriety  of  the  Individ- 
ual or  organization,  the  probability  that 
publicity  might  result  from  their  activities 
and  the  likelihood  that  this  notoriety  would 
lead  to  inquiries  regarding  their  tax  status. 

Liaison  was  established  with  Federal  In- 
vestigative and  law  enforcement  agencies  to 
provide  additional  Information  on  matters 
Involving  taxable  Income  of  individuals,  ac- 
tivities of  organizations  having,  or  seeking, 
tax  exempt  status  and  the  identity  of  In- 
dividuals or  exempt  organizations  providing 
financial  supp>ort  to  activist  groups. 

On    February    11,    1973,    the    group    was 


formalized  as  the  Special  Services  Staff.  Ctir- 
rently,  this  Staff  has  11,000  files  (8,000  In- 
dividual and  3,000  organizations).  The  com- 
position of  these  files  Includes  12,000  clas- 
sified documente.  In  addition,  they  have 
available  a  listing  of  16,000  entitles  who  fall 
into  the  category  of  posing  a  threat  and 
probability  of  tax  violation. 

The  Staff  acta  as  a  central  Intelllgence- 
gat,herlng  facility  for  data  from  within  IBS 
and  from  other  Investigative  or  law  enforce- 
ment agencies.  Accumulated  data  suggesta 
there  are  two  major  categories  of  organiza- 
tions and  Individuals  Identified  as  likely  to 
be  violating  Federal  Tax  Statutes:  (1)  Vio- 
lent Groups — those  who  advocate  and  prac- 
tice arson,  fire -bombing  and  destruction  of 
property;  use  coercive  threate  for  funds 
through  U.S.  Postal  Service;  make  threata 
against  public  officials;  plan  and  organize 
prison  rlota;  engage  In  activities  Involving 
Illegal  accximulatlon  of  firearms  and  am- 
munition; have  been  identified  as  planning 
and  carrying  out  skyjacking;  and,  those  who 
print  and  dlst]*lbute  publications  advocating 
revolution  against  the  Government  of  this 
country.  In  category  (3)  where  Is  ample  evi- 
dence of  activities  Involving  so-caUed  Non- 
violent Groups,  who  by  aUeged  peaceful 
demonstrations  oftentimes  deliberately  Initi- 
ate violence  and  destruction.  Included  are 
those  who  publicly  destroy  and  bvim  draft 
cards,  destroy  Selective  Service  Office  records, 
participate  In  and  organize  May  Day  demon- 
strations, M-ganlze  and  attend  rock  festivals 
which  attract  youth  and  narcotics,  aid  In 
funding  sale  of  firearms  to  the  Irish  Repub- 
lican Army,  Arab  Terrorlsta,  etc.,  travel  to 
Cuba.  Algeria  and  North  Vietnam  In  defi- 
ance of  existing  statutes  (relating  to  sedi- 
tious acta) ,  Inciting  commotion  and  resist- 
ance to  authority  by  encouraging  defectc«'8 
In  the  Armed  Forces  to  enter  Into  alliances  to 
subvert  this  nation,  and  there  Is  evidence 
from  classified  documenta  that  transfers  of 
large  amounta  of  money  to  and  from  the  USA 
are  being  used  to  establish  and  organize 
groups  with  the  view  of  overthrow  of  this 
Government. 

Currently,  when  Information  Is  received,  it 
is  reviewed  for  Indication  of  non-compliance. 
When  Indications  are  present,  file  searches.  If 
possible,  are  made  to  determine  If  returns 
are  filed  and  taxes  paid. 

If  the  review  so  warranto,  pertinent  data 
Is  referred  to  the  District,  Audit,  Intelligence 
or  Collection  and  Taxpayer  Service  Divisions. 
These  referrals  may  relate  to  specific  indi- 
viduals, organizations  or  groups  of  Individ- 
uals. In  addition.  Information  and  trends  on 
the  various  movemente  are  sent  to  the  Dis- 
trlcte  affected.  The  Dlstrlcta  determine  to 
what  extent  the  information  Is  used. 

The  Special  Service  files  contain  a  great 
deal  of  material  which  has  not  been  evaluated 
and.  consequently,  has  not  been  referred  to 
the  field.  This  material  is  available  to  Reve- 
nue Agenta.  Special  Agenta  and  Revenue  Offi- 
cers working  on  organizations  or  Individuals 
Involved.  Should  an  Agent  or  Revenue  Officer 
be  assigned  a  case  falling  Into  one  of  the 
categories,  he  should  feel  free  to  direct  an 
inquiry  to  the  Special  Services  Staff  to  see 
if  there  Is  any  information  on  file  or  that  can 
be  obtained  that  would  aid  In  their  Investi- 
gation. Inquiries  can  either  be  by  mall  or 
telephone  to  the  following:  Mr.  Paul  H. 
Wright.  P.O.  Box  14197.  Benjamin  Franklin 
Station.  Washington.  D.C.  30044,  Area  Code: 
302-964-4326. 

Many  of  the  files  contain  detailed  finan- 
cial Information.  In  such  Instances  It  may  be 
preferable  to  have  field  personnel  come  In 
and  extract  data.  But,  due  to  the  classified 
nature  of  the  files.  It  would  be  necessary 
to  obtain  secret  security  clearance  for  each 
employee  making  such  an  lnq;>ectlon.  Al- 
though some  of  the  files  are  top  secret,  Spe- 


cial Services  Staff  members  with  this  clear- 
ance can  extract  data  of  this  nature  If 
needed. 

WhUe  the  Special  Services  Staff  Is  essen- 
tially an  Information -gathering  and  dissemi- 
nation operation,  it  should  not  be  considered 
a  one-way  street.  Field  personnel  should  be 
alert  and  refer  information  concerning  these 
organizations  and  individuals  indicating 
they  willfully  Ignore  or  violate  Tax  Statutes. 
This  added  input  will  establish  an  effective 
two-way  communication  channel,  greatly 
improving  required  Internal  Revenue  action. 
This  is  especially  true  where  such  Informa- 
tion should  cross  district  or  regional  lines, 
permitting  coordination  with  other  offices. 
Field  personnel  should  be  alert  to  criminal 
violations  other  than  those  involving  Tax 
Statutes.  This  Includes  any  Indication  of 
acta  of  violence,  falsification  of  official  doc- 
umente and  threate  against  Government  offi- 
cials or  offices.  Such  information  should  also 
be  channeled  to  the  Staff  so  that  they  can 
coordinate  with  the  appropriate  agency. 

The  magnitude  and  potential  of  this  fa- 
cility Is  tuUlmlted;  a  recent  audit  supporta 
the  conclusion  that  this  function  offers  high 
potential  a£  a  deterrent  to  widespread  tax 
violation  sponsored  by  activist  groups. 

If  you  are  aware  of  any  Individuals  or  or- 
ganizations In  your  District  that  would  fall 
Into  these  categories,  please  furnish  this  In- 
formation to  the  ARC  (ACTS)  for  referral 
to  the  National  Office. 

Depaktment  or  THK  TaXAStrBT, 

INTBRNAL  REVEKITE  SKBTICX, 

Washington,  DC,  August  9. 1973. 

WASHmcTON.  DC— The  Special  Services 
Staff  within  the  Internal  Revenue  Service 
will  be  disbanded.  Commissioner  of  the  In- 
ternal Revenue  Donald  C.  Alexander  an- 
nounced today 

"The  tasks  now  being  performed  by  the 
Staff,"  Mr.  Alexander  said,  "can  be  handled 
efficiently  by  other  componenta  of  the  Serv- 
ice as  a  part  of  their  r^xUar  enforcement 
activities." 

The  decision  was  reached  after  a  two- 
month  study  ordered  by  Mr.  Alexander  Im- 
mediately after  he  entered  office.  The  study 
showed  that  the  function  performed  by  the 
Staff  could  be  carried  out  by  other  unite  of 
the  IRS  having  responsibilities  for  enforce- 
ment and  administration  of  the  tax  laws. 

The  Staff  was  originally  formed  In  1969  as 
a  result  of  Inquiries  made  of  IRS  by  the  Per- 
manent Subcommittee  on  Investigations  of 
the  Senate  Committee  on  Government  Op- 
erations. At  that  time.  In  the  wake  of  dvU 
disruptions  and  demonstrations  by  "extrem- 
ist" organlaatlons.  the  Subcommittee  raised 
questions  concerning  the  financial  resources 
available  to  these  organizations.  There  was 
evidence  that  some  of  the  organisations 
which  enjoyed  tax  exempt  status  were  not 
complying  with  the  tax  laws.  The  assignment 
of  the  Staff  was  to  gather  information  on  the 
sources  of  funding  of  these  organizations  and 
to  check  the  Income  tax  status  of  the  orga- 
nizations and  their  principals. 

The  data-gathering  work  of  the  group  is 
fffeaently  confined  to  tax  resistance  organisa- 
tions and  those  Individuals  who  publicly  ad- 
vocate noncompliance  with  the  tax  laws. 
"The  IRS  will  continue  to  ptay  close  attention 
to  tax  rebels,"  Mr.  Alexander  said,  "but  po- 
litical or  social  views,  'extiremlst'  or  other- 
wt(>e,  are  irrelevant  to  taxation:  the  work  of 
the  Staff  as  a  separate  unit  will  be  phased 
out." 


SOCIAL  SECURITY  TAXES 

Mr.  BEALL  Mr.  President,  a  week  and 
a  half  ago.  the  U.S.  Senate,  by  an  over- 
whelming vote,  grtuited  the  fifth  major 
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increase  in  social  security  benefits  since 
1969 — 15  percent  increase  in  1970.  10  per- 
cent increase  in  1971.  20  percent  increase 
in  1972  and  a  5.9  percent  increase  in  June 
of  1974  which  will  be  nullified  by  enact- 
ment of  the  11-percent  increase  in  H.R. 
3153. 

Since  1969.  the  Congress  has  set  in 
motion  a  process  which  has  now  built  up 
its  own  momentum  and  it  could  have  a 
significant  impact  upon  the  well-being  of 
all  of  our  citizens  in  years  to  come.  As 
one  who  serves  as  the  ranking  minority 
member  of  the  Labor  and  Public  Welfare 
Committee's  Subcommittee  on  Aging,  I 
share  the  desire  of  my  colleagues  to  in- 
crease benefits  to  those  who  truly  need 
them.  I  have  spoken  out  on  this  issue  on 
a  number  of  occasions,  most  recently  In  a 
statement  during  the  Senate  considera- 
tion of  H.R.  3153 — Congressional  Rec- 
ord, November  30.  1973. 

The  second  a.spect  of  this  problem  is, 
in  itself,  subdivided  into  two  parts.  The 
Social  Security  System  is  so  large  and 
so  complex  that  an  actuarial  table  exists 
to  Justify  almost  any  point  of  view.  It  has 
become  very  fashionable  in  recent  years 
to  advocate  social  security  increases 
without  establishing  a  corresponding 
mechanism  for  replacing  these  funds. 
The  Social  Security  Trust  Fund  is  far 
too  large  and  serves  far  too  many  people 
for  us  to  gamble  with  its  viability.  We 
must  never  put  ourselves  in  the  position 
of  promising  benefits  to  our  citizens 
which  we  may  be  unable  to  deliver  at 
some  future  date. 

The  second  aspect  of  this  problem,  and 
the  one  which  has  remained  largely  in- 
visible in  recent  years,  is  the  rapidly  in- 
creasing tax  burden  which   falls  most 
heavily  upon  the  alread,v  hard  pressed 
middle  class.  During  the  Senate's  con- 
sideration of   H.R.   3153.   I   received   a 
number  of  letters  expressing  opposition 
to  the  benefit  increase  on  the  groimds 
that   it   would   entail   a   significant   tax 
increase.  I  have  selected  several  of  those 
letters  which  most  articulately  expressed 
various  aspects  of  this  problem  and  I 
ask  unanimous  consent  that  these  let- 
ters be  printed,  in  whole  or  in  part,  in 
the  Record  at  the  conclusion  of  my  re- 
marks. In  addition.  Mr.  President,  the 
December    issue    of    Fortune    magazine 
carries  an  editorial  entitled  "Socitil  Se- 
curity: The  Real  Cost  of  Those  Rising 
Benefits'  and  I  ask  unanimous  consent 
that  this  article  also  be  printed  in  the 
Record  at  the  conclusion  of  my  remarks. 
Mr.  President,  when  I  first  came  to  the 
Congress  in   1969.   there  was  a  general 
realization  that  two  basic  reforms  had 
to  be  undertaken  in  the  social  security 
system.  First  of  all.  there  had  to  be  a 
significant  improvement  in  the  benefit 
levels  offered  to  our  Nations  senior  citi- 
zens. During  the  course  of  the  past   5 
years,  social  security  benefits  have  been 
Increased  approximately  68.5  percent.  In 
addition.  President  Nixon  took  the  lead 
in  urging  the  Congress  to  adopt  an  auto- 
matic cost  of  living  increase  procedure 
which  would  serve  to  make  social  se- 
curity benefits  "inflation  proof."  Under 
the    Presidents    leadership,    this    auto- 
matic increase   procedure  was  enacted 
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into  law  and  it  will  become  fully  effec- 
tive in  1974.  I  believe  that  the  time  has 
come  for  the  Congress  to  allow  the  auto- 
matic cost  of  living  escalator  to  operate 
so  that  we  can  judge  its  adequacy. 
Clearly  caution  is  called  for  in  future 
congressional  deliberations  on  this  mat- 
ter because  I  fear  the  possibility  of  a 
taxpayers'  revolt  against  improved  bene- 
fits for  our  Nation's  senior  citizens.  We 
must  not  trigger  a  backlash  among  the 
middle  class  that  would  mamfest  itself 
in  hostility  and  resentment  against  our 
20  million  senior  citizens. 

Mr.  President,  the  exhibits  I  am  in- 
serting in  the  Record  are  the  tip  of  an 
iceberg,  and  I  believe  it  is  incumbent 
upon  us,  as  responsible  legislators,  to 
move  with  prudence  and  caution  lest  we 
trigger  antagonism  between  those  who 
receive  social  security  benefits  and  those 
who  pay  taxes  for  such  benefits. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

OcoRCE,  Milks  &  Btthr, 
Salisbury.  Md.,  November  13,  1973. 
Hon.  J.  Olenn  Beali,,  Jk., 

US.  Senate,  Senate  Office  Building,  Wash- 
ington. D.C. 
Deab  Senator  Beall:  As  laudable  as  the 
Intent  may  be.  I  feel  that  It  U  time  for  the 
Congress  to  Impose  a  "hoW  on  further  social 
security  Increases. 

The  latest  proposed  Increase  wUl  Impose 
additional  financial  penalties  on  worker  and 
employer  alike.  As  an  employer,  the  match- 
ing sum  paid  by  us  on  each  employee  has 
now  grown  so  large  that  It  Inhibits  our  abU- 
Ity  to  provide  continuing  salary  increases  and 
new  fringe  benefits. 

I  urge  vou  to  vote  against  the  proposed  in- 
creases. There  are  more  workmg  voters  than 
social  security  recipient  voters. 
Sincerely. 

Wm.  B.  Miles.  Jb. 


Baltimore,  Md..  November  21,  1973. 

Hon.  J.  Glenn  Beall.  Jr., 
US  Senate,  Wasnington,  D.C. 

Mr  Dear  Senator:  I  noted  with  Interest 
newspaper  accounts  to  the  effect  that  Social 
Security  benefits  are  to  be  Increased,  and 
that  this  la  to  be  coupled  with  a  maximum 
mcrease  of  S140.40  in  the  Social  Security  tax 
of  persons  earning  $13,200  or  more,  with 
lesser  proportionate  increases  for  those  earn- 
ing between  $10,800  and  $13,200. 

I  would  be  the  last  to  deny  the  need  for 
decent  levels  of  benefits  for  retired  benefi- 
ciaries of  Social  Security,  but  I  am  troubled 
by  the  ease  with  which  Congress  reduces  the 
take  home  pay  of  middle  income  salaried 
professionals  to  pay  for  this  Increase.  My 
concern  has  been  enhanced  by  recent  reports 
in  the  Baltimore  Evening  Sun  to  the  effect 
that  Congress  Is  considering  eliminating  cer- 
tain Itemized  deductions  from  the  federal 
mcome  tax— apeclflcaUy  the  state  gasoline 
tax  deduction — and  that  there  Is  also  discus- 
sion of  abolishing  the  $100  dividend  exclu- 
sion, thereby  significantly  ralsmg  the  federal 
Income  tax  of  middle  Income  salaried  per- 
sons. especlaUy  U  they  are  small  stockholders. 
MeanwhUe.  I  have  not  read  reports  that  any 
consideration  la  beUig  given  to  raising  the 
mdlvldual  exemption  for  taxpayers,  or  reduc- 
ing the  basic  tax  rate,  much  less  reforming 
the  taxation  of  such  items  as  capiui  gains 
so  that  persons  Mx  high  Income  brackeu  do 
not  escape  paying  their  fair  share. 

It  would  really  be  desirable  for  you  and 
your  colleagues  to  come  to  have  a  clear  grasp 
of  the  household  budgetary  situation  of  yoiu- 


middle  income  constituents.  Ptor  example   i 
am  an  assistant  professor  at  the  University 
of  Maryland  Baltimore  County.  Last  year   I 
received  a  salary  which  I  would  consider  to 
be  about  average   for  a  faculty  member  of 
my  rank.   My  salary   Increment  for   1973-74 
was  3.8 "r.  during  a  period  when  prices  were 
rising  In  excess  ot  T^ .  Thus.  I  am  now  over 
the  bracket  In  which  it  wUl  become  neces- 
sary to  pay  the  new  maximum  Social  Secu- 
rity  Ux.   Faculty   members   at   UMBC   have 
been  told  by  our  ChanceUor  that  the  Unlver- 
sltys  askUig  budget  for  1974-75  provides  for 
faculty  salary  Increments  of  about  7<-.    al- 
though I  take  It  that  this  is  likely  to  be  re- 
duced  by   the   Legislature.   Thus,   the   great 
difficulty  Is  that  persons  such  as  myself  have 
the    Impossible    task    of   attempting   to  stay 
abreast  of  the  cost  of  living  during  a  period 
of   soarmg   food   prices,    uncontrolled   rents. 
avaUabUlty  of  mortgage  money  at  very  high 
rates  if  at  all,  tnfiated  costs  of  new  homes, 
and  Increases  in  the  price  of  gasoline  due  to 
the  energy  crisis  which  are  projected  to  go 
as  high  as  80  cents  a  gallon  by  Spring.  On 
top  of  this.  Congress  now  enacts  a  reduction 
of  $140  in  my  take  home  pay.  In  other  words. 
It  would  now  be  necessary  for  me  to  get  a 
salary   Increase   next  year  of  8^:    Instead  of 
7  r  merely  to  keep  abreast  of  the  Increases  In 
the  cost  of  living,  because  1  r-   of  mv  salary 
wUl   be  lost   under   the   Social   Security   tax 
Increase.  My  dear  Senator.  I  can  assure  you 
that  I  have  not  the  slightest  expectation  of 
an  8";    Increase  from  the  SUte  of  Maryland 
nest  year.  Moreover.  If  I  should  have  to  pay 
up  to  1  Tr  more  of  my  salary  In  federal  Income 
tax  because  of  changes  In  the  Itemized  deduc- 
tions, or  if  there  should  be  further  increases 
In  the  cost  of  living  beyond  what  is  now  being 
projected,  I  sUnply  don't  see  how  my  budget 
can  stand  it  unless  I  do  something  to  aug- 
ment my  basic  take  home  pay.  The  simple 
fact  of  the  matter  is  that  salaried  profession- 
als such   as  myself  have,  over  the  last  few 
years,  experienced  a  net   loss   in  real   wages 
due  to  both  inflation  and  changes  in  the  tax 
structure.  Thus,  we  have  not  shared  in  what- 
ever Increases  In  economic  productivity  may 
have  occurred. 

May  I  have  your  comments  at  your  early 
convenience,  including  some  Indication  of 
any  specific  things  that  the  federal  govern- 
ment is  doing — or  that  are  proposed — In 
order  to  ease  the  burden  on  middle  Income 
salaried  professionals  such  as  myself. 
Sincerely  yours, 

Alan  L.  Seltzer. 


Adelphi.  Mo.,  November  27,  1973. 
Hon.  Glenn  Beall, 
t/.5    Senate. 
Washington,  D.C. 

Dear  Glenn:  Once  again  the  Senate  will 
consider  the  need  for  an  increase  In  Social 
Security  benefits  and  once  again  I  am  asking 
that  you  vote  for  the  taxpayer  and  the  thou- 
sands of  Maryland  youths  whose  old  age 
security  Is  Jeopardized  by  the  unjustified 
benefit  increases  that  have  become  a  political 
hallmark  of  our  old  age  system. 

As  the  enclosed  chart  shows.  Social  Secu- 
rity taxes  have  become  a  significant  burden 
for  both  employer  and  employee.  Indeed,  the 
Social  Security  Admlnlstratlou  has  indicated 
that  half  of  American  taxpayers  pay  more  in 
OASDI  taxes  than  Income  taxes  and,  at  the 
present  rate  of  progression,  every  taxpayer 
wiu  soon  be  doing  likewise. 

Not  readily  as  apparent,  the  chart  also 
shows  that  retirees  are  likely  to  draw  more 
In  one  year's  benefits  than  they  paid  Ui  taxes 
during  their  entire  working  careers  ...  a 
return  that  far  exceeds  any  other  avenue  of 
Investment  open  to  them.  And  although  the 
cost  of  living  has  Increased  slgnlflcantlv  since 
the  last  benefit  increase,  it  should  be  pointed 
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out  that  since  1969  Congress  has  raised  ben- 
efits by  a  cumulative  70 5i  whUe  the  con- 
sumer price  index  has  risen  31  %.  Where  then 
Is  the  case  for  another  benefit  Increase? 

On  the  other  hand,  someone  should  be 
concerned  about  the  many  young  Maryland 
families  with  both  spouses  working  and  pay- 
ing OASDI  taxes  and  the  prospects  for  their 
retirement  security.  In  the  face  of  a  rising 
chorus  of  taxpayer  complaints  against  a  sys- 
tem whereby  60  million  pay  taxes  to  support 
25  million,  what  wUl  be  the  situation  when 
these  young  people  retire  and  there  are  more 
retirees  than  workers? 

In  the  face  of  this  evidence,  who  will  you 
rote  for? 

Sincerely, 

Michael  J.  Romig. 

SOCIAL  SECURITY  TAX  SCHEDULES,  1937  THROUGH   1974 


Yurs 


Tax  ratfl 
(percent) 


Wage    Maximum 
base  tax' 


l83'-« 2  U.OOO  J60.00 

1950 3  3,000  90.00 

1951-53 3  3,600  108.00 

1954 4  3,600  144.00 

1955-56 4  4.200  168.00 

1957-58 4.5  4,200  189.00 

1959  - 5  4,800  240.00 

1960-61 6  4.800  288.00 

1962  -- 8.25  4.(00  300.00 

19"-<S 7.25  4,800  348.00 

1966 8.4  6.S00  554.40 

1967... 8.8  6,600  SSaSO 

1968      8.8  7.800  686.40 

1969-70 9.6  7,800  748.80 

19?!-- 10.4  7,800  811.20 

1972 10.4  9.000  936.00 

1973 U.7  10,800  1.263.60 

1974.  ander  pending  legisla- 
tion   11.7  13,200  1,554.40 


>  Maximum  combined  tax  for  both  employer  and  employee. 

Baltimore,  Md.,  December  3, 1973. 
Senator  J.  Glenn  Beall,  Jr., 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Beall:  You  will  shortly  be 
considering  a  further  Increase  in  social  se- 
curity payments  as  well  as  additional  PICA 
deductions. 

As  I  pointed  out  to  you  In  previous  let- 
ters, I  cannot  see  the  logic  of  taxing  cur- 
rently employed  persons  to  pay  for  benefits 
for  those  who  are  now  retired.  While  this 
Idea  would  not  win  you  many  friends  among 
the  retired  persons,  I  am  sure  It  will  win 
you  many,  many  more  friends  among  those 
of  us  who  are  currently  working.  After  all, 
there  must  come  a  time  when  we  will  have 
to  stop  giving  away  something  for  nothing. 
Please  vote  against  these  increases. 

Howard  F.  Brenner. 


Laurel.  Md.,  December  4, 1973. 
Senator  J.  Glenn  Beall,  Jr., 
Senate  Office  Building, 
Washington,  D.C. 

Dear  Senator  Beall;  I  wish  that  you  and 
all  of  your  fellow  Senators  would  start  think- 
ing about  what  you  are  doing  to  the  average 
middle  Income  p>erson  by  Increasing  Social 
Security.  First,  I  personaUy  look  forward 
to  not  having  to  pay  the  Social  Security 
tax  at  the  end  of  the  year  because  it  adds 
extra  money  into  my  budget  for  Christmas 
shopping.  Second,  as  an  employee  of  a  large 
corporation  the  most  my  salary  is  allowed 
to  increase  Is  5.5  percent  yet  you  raise  So- 
cial Security  benefits  by  11  percent  and  in- 
crease my  tax  by  22  percent.  Third,  you  are 
reducing  corporate  profits  at  a  time  when 
unemployment  is  on  the  rise  since  they  also 
will  have  to  pay  more  Into  Social  Security. 
Fourth,  as  a  person  in  hU  early  thirties. 
I  can  never  hope  to  recover  even  a  fraction 
of  the  high  Social  Security  tax  that  I  am 


forced  to  pay  even  If  I  live  for  many  years 
after  I  reach  the  age  of  65. 

In  conclusion  I  wish  that  you  would  re- 
member that  Social  Security  is  supposed  to 
be  an  addition  to  ones  retirement  fund,  not 
the  retirement  fund  itself.  I  thought  you 
might  be  interested  in  a  Joke  heard  often 
at  work — Social  Security  must  be  a  bad  deal 
because  the  people  who  administer  It  are 
not  covered  by  It. 

Thank  you  for  your  consideration. 
Sincerely, 

James  H.  Stiegler. 

Social  Securitt;  The  Real  Cost  of  Those 
Rising  BKNEnrs 

Once  again  social-seciuity  benefits  and 
taxes  are  being  raised  by  Congress.  Once 
again,  de^lte  some  quibbling  about  the 
amount  of  the  raise,  there  has  been  no  real 
resistance  to  the  process.  And,  once  again, 
any  reasonable  case  for  a  raise  Is  hard  to 
discern. 

This  performance  demonstrates  among 
other  things,  the  extent  to  which  all  that 
brave  talk  about  "Teorderlng  priorities"  has 
subsided.  The  Administration's  principal  pri- 
ority last  month  appeared  to  be  survival. 
And  a  fair  number  of  Congressmen  who  had 
been  dwelling  heavily  on  the  need  for  more 
sophisticated  decision -making  procedures, 
so  that  they  could  see  the  whole  picture  when 
voting  on  particular  bills,  seem  silent.  (Both 
the  House  and  Senate  have  budget-control 
legislation  before  them,  but  their  versions 
differ  and  no  such  law  is  apt  to  be  In  effect 
before  1975.)  It  Is  obviously  more  agreeable 
to  vote  benefits  for  the  old  folks  than  it  is  to 
focus  ou  painful  decisions  about  what  the 
country  can  afford  In  a  period  of  budgetary 
constraints. 

There  Is  no  doubt  that  the  higher  benefits 
are  popular — even  though  they  entail  some 
stiff  new  taxes.  But  there  is  also  no  doubt 
that  this  popularity  rests  to  some  extent  on 
a  vast  misconception.  There  is  a  widespread 
belief  that  benefits  voted  In  the  past  have 
been  wiped  out  by  inflation.  The  fact  is  that 
social-security  payments  have  grown  far  more 
rapidly  than  the  cost  of  living  has  risen, 
and  the  margin  is  substantial  no  matter 
which  base  date  one  begins  from  or  which 
kind  of  benefit  one  examines. 

THE  PENSIONERS  HA\TE  DONE  BETTER 

Indeed,  one  might  argue  that,  in  a  period 
when  many  employed  Americans  really  have 
had  their  Income  gains  eroded  by  rising 
prices,  the  retired  have  been  extraordinarUy 
favored  iii  scorUig  steady  gains  in  real  In- 
come. During  the  five  years  ending  this  fall. 
for  example,  the  consiuner  price  Index  rose 
at  an  average  annual  rate  of  5.2  percent, 
whUe  average  monthly  benefits  to  retired 
workers  rose  by  109  percent.  The  recent 
record  features  a  benefit  Increase  of  about 
20  percent  that  went  Into  effect  In  Septem- 
ber. 1972;  another  5.9  percent  raise  was 
scheduled  to  be  paid  out  next  July  and  an 
escalator  providing  for  further  automatic 
raises  was  scheduled  for  the  following  Jan- 
uary. 

It  was  against  this  background  that  the 
House  Ways  and  Means  Committee  voted  last 
month  to  Increase  that  forthcoming  raise: 
the  committee  specified  a  raise  of  11  percent, 
with  7  percent  dqe  to  take  effect  in  March. 
The  committee  also  voted  to  Increase  the 
social-security  ta.\  rise  that  had  been  sched- 
uled to  take  effect  next  month.  The  new 
maximum  tax,  payable  by  anyone  making 
$13,200  or  more,  is  $772.20 — a  rise  of  $140.40. 

Thus  social -security  taxes  continue  to  take 
larger  bites  out  of  middle-class  family  in- 
come. There  are  now  millions  of  families 
with  Incomes  in  the  $10,000  to  $15,000  range 
for  whom  these  taxes  are  more  burdensome 
than  the  federal  Income  tax# 


It  is  increasingly  clear,  in  any  case,  that 
this  noncontroverslal  and  largely  undebated 
rise  In  social-security  taxes  has  put  a  new 
light  on  the  issue  of  a  1974  tax  increase, 
which  was  being  seriously  considered  In 
Congress  and  by  the  Administration  a  while 
back.  It  will  now  be  very  hard  to  Increase 
taxes;  or,  more  precisely,  we  hare  now  had 
the  Increase  and  we  have  already  allocated  Its 
proceeds.  Any  new  demands  on  the  budget — 
f*^"  Increased  military  spending,  say,  or  f<» 
tax  Incentives  related  to  the  energy  crisis — 
must  either  go  unmet  or  be  finauced  by  in- 
flationary deficits.  It  is  hard  to  beUeve  that 
any  rational  appraisal  of  VS.  priorities 
nowadays  would  have  resulted  in  the  kind  of 
allocations  that  Congress  has  rather  mind- 
lessly c^ted  for. 


NERVE  GAS 


Mr.  MOSS.  Mr.  President,  the  Anny 
has  announced  plans  to  msike  a  new  and 
improved  brand  of  nerve  gas.  Let  me 
say  that  my  great  faith  in  the  Army, 
not  to  mention  my  faith  in  American 
science  and  technology,  leads  me  to  be- 
lieve that  we  will  be  successful  in  our 
pursuit  of  a  better  nerve  gas. 

But  before  we  set  out  on  this  project, 
there  is  one  rather  fundamental  ques- 
tion that  should  be  answered:  Is  there 
really  any  need  for  this  lethal  gas  in 
the  first  place? 

The  people  of  Utah  began  asking  this 
question  several  years  ago  when  some 
VX-type  nerve  gas  was  released — appar- 
ently by  accident — at  Skull  Valley,  Utah, 
and  resulted  in  the  deaths  of  6,400  sheep. 

In  Utah,  we  have  good  reason  to  be 
concerned  about  the  possibility  of  an- 
other such  accident.  There  is  now  stored 
near  Tooele  the  largest  single  stockpile 
of  nerve  gas  in  the  United  States.  The 
mute  presence  of  row  upon  row,  barrel 
after  barrel  of  this  deadly  material  is  a 
stark  reminder  of  the  gruesome  refine- 
ments that  have  been  brought  to  mod- 
em warfare. 

.^t  one  time,  this  Nation  considered 
the  possession  of  chemical  weapons  a 
necessary  evil.  Recently,  however,  a 
number  of  us  have  begun  to  doubt 
whether  there  Is  any  need  at  all  for  de- 
terrent stockpile  of  nerve  gas. 

In  September,  Senator  Haskxll  and  I 
sponsored  an  am^idment  to  the  defense 
authorization  bill  calling  for  the  Acad- 
emy of  Sciences  to  study  the  most  effec- 
tive means  of  eliminating  all  existing 
supplies  of  chemical  warfare  agents  in 
the  United  States.  This  amendment  be- 
came part  of  the  authorization  bill,  but 
unfortunately  it  was  dropped  in  con- 
ference. 

In  October,  the  House  Armed  Services 
Committee  held  2  da>-s  of  hearings  for 
the  sole  purpose  of  examining  national 
defense  policy  with  respect  to  chemical 
weapons. 

Quite  clearly,  there  are  now  serious 
doubts  about  U.S.  policy  on  chemical 
warfare.  So  this  is  hardly  an  appropriate 
time  for  the  Armj-  to  go  ahead  with  plans 
to  replace  today's  nerve  gas  with  a  newer 
model. 

Mr.  President.  I  plan  to  bring  up  the 
issue  of  our  nerve  gas  policy  later  this 
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week  when  we  are  discussing  the  de- 
fense appropriations  bill. 

What  Is  desperately  required  at  this 
time  Is  not  a  better  gas.  but  a  complete 
discussion  of  our  entire  policy  on  chemi- 
cal agents.  An  editorial  in  this  morn- 
ing's Washington  Post  presents  very  co- 
gently the  case  for  a  critical  reexamina- 
tion of  the  D.S.  policy  in  this  area.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Rkcoro. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

CBUtlCAL    WaATAXK 

A  major  opportunity  exists  to  moTe  toward 
a  more  responsible  policy  on  chemical  war- 
fare but  the  opportuntty  may  be  over- 
whelmed by  Army  singlemUideclness  unless 
others  pay  heed.  The  opportunity  was  created 
by  a  wave  of  public  concern  over  the  storage, 
testing  and  transport  of  nerve  gas  Plainly! 
this  was  the  moment  to  question  whether 
the  United  States  needed  to  be  In  the  chem- 
ical warfare  business  at  all  The  Army,  how- 
ever, plans  to  solve  the  problem — which  It 
defines  as  a  public  relations  problem  In- 
volving storage  and  transport — by  producing 
a  new  brand  of  nerve  gas.  To  produce  the 
new  and  destroy  the  old  will  cost  something 
like  haU  a  billion  dollars.  As  any  close  stu- 
dent of  government  ought  to  know,  once  a 
new  Investment  of  that  scale  has  been  made, 
the  Army's  Institutional  interest  in  protect- 
ing It  wlU  be  very  large. 

In  fact,  what  is  the  rvaaon  for  this  country 
to  remain  ready  to  engage  In  chemical  war- 
fare? The  Army's  reaaon  Is  to  deter  the  So- 
viet Union  from  using  chemical  agents.  This 
Is  like  saying  that  In  order  to  deter  the  Rus- 
sians from  trampling  us  with  elephant  herds, 
we  must  ralae  our  own  elephant  herds.  It  Is, 
In  a  word,  ridiculous    No  canon  of  war  re- 
quires the  United  States  to  respond  with  the 
same  weapon  used  by  a  foe.  We  would  stUl 
retain  a  broad  range  of  other  choices  if  we 
relinquished    nerve    gas    and    like    chemical 
agents.  By  relinquishing  chemicals,  however, 
the  United  States  would  be  making  a  modest 
but  real  contribution  to  a  more  civilized  in- 
ternational society    For  the  truth  Is.  chem- 
ical warfare  conveys  an  Image  of  horror  out 
of  proportion  to  Its  military  potential.  Mere 
poeseaslon  of  chemical  agents  has  come  to  be 
a  political  debit.  Whatever  the  military  effec- 
tiveness of  the  chemical  agents  used  by  the 
United  States  In  Vietnam — certain  tear  gaaes 
and      herbicides — few      detached      observers 
would    contend    that    they    outweighed    the 
political  opprobrium  attached  to  their  use. 
In  hU  first  term,  of  course.  President  Nixon 
did  renounce  the  first  use  of  lethal  chemical 
weapons"  and  of  "Incapacitating  chemicals  " 
as  well.  He  has  not.  however,  moved  on  to 
sign  the  International  treaty,  known  as  the 
Geneva  Protocol,  which  outlaws  first  use  In 
war  of  chemical  (and  biological)  agents   Mr. 
Nixon  submitted  the  Protocol  to  the  Senate 
In   1970    But  because  he  explicitly  excluded 
control  of  "riot  control  agents  and  chemical 
herbicides" — not    "lethal"    or    "Incapacitat- 
ing."    he     claimed — the     Foreign     Relations 
Committee  referred  the  treaty  back  to  him. 
The    committee's    entirely    reasonable    view 
was  that  It  would  lower  rather  than  raise  the 
barrter  against  chemical  warfare  to  ban  all 
forms    except    the    ones    which    the    United 
States  actually  was  equipped  to  use. 

This  is  a  good  time  to  review  the  whole 
question  of  chemical  warfare.  The  pending 
need  tor  a  half  billion  dollars  for  changing 
models  of  nerve  gas  makes  the  issue  acutely 
topical.  The  end  of  American  combat  In 
Vietnam  makes  it  possible  to  consider  the 
Geneva  Protocol  in  an  atmoaphere  free  of 
the  turbulent  currenu  of  the  war.  One  of 


the  moral  hlghllghto  oX  Prealdent  NUon's 
first  term  was  his  courageous  renunciation  of 
biological  warfare — the  production  of  biolog- 
ical agents,  their  poeseaslon  and  their  use. 
He  could  well  match  that  achievement  with 
a  step  forward  on  chemical  warfare  now. 


DEATH  OP  HON.  GEORQE  L.  SMTTH 
n.  SPEAKER  OP  THE  QEORQIA 
HOUSE   OP   REPRESENTATIVES 

Mr.  TALMADOE.  Mr.  President,  the 
State  of  Georgia  and  the  aeorg;ia  Gen- 
eral Assembly  mourn  the  passing  of  the 
Honorable  George  L.  Smith  II.  speaker 
of  the  Georgia  House  of  Representatives, 
in  Atlanta  on  Sunday.  December  9.  1973. 
The  State  of  Georgia  lost  a  leader  and 
a  statesman.  I  lost  a  steadfast  friend  and 
valued  counsel,  a  man  I  have  known  and 
admired  since  our  college  days,  the  better 
part  of  40  years. 

George  L.  Smith  was  in  every  sense 
of  the  word  a  dedicated  public  servant. 
He  was  cut  from  an  old-fashioned  cloth. 
His  word  was  his  bond.  His  integrity  was 
unquestioned.  He  was  fair.  He  was  good. 
He  was  honest. 

He  coveted  no  higher  office  than  that 
which  he  held.  His  heart  belonged  to  the 
Georgia  House  and  its  members  knew  It. 
He  knew  when  to  compromise  without 
giving  up  substance  and  honor  and.  al- 
ways, when  a  question  was  put  to  him  his 
first  response  would  be.  "Is  It  good  for  the 
State  of  Georgia^" 

George  L.  Smith  U.  was  bom  In 
Emanuel  County.  Ga.  He  was  graduated 
from  SwsUnsboro  High  School  and  from 
the  University  of  Georgia  where  he 
earned  his  degree  In  law.  He  was  presi- 
dent of  the  Georgia  Jaycees  and.  for 
many  years,  served  as  a  member  of  the 
board  of  governors  of  the  Georgia  Bar 
Association.  He  was  long  active  in  the 
Georgia  Democratic  Party  and  served  as 
a  member  of  the  State  Dwnocratic  exec- 
utive committee.  Nationally.  Speaker 
Smith  was  a  past  president  of  the  Na- 
tional Conference  of  State  Legislative 
Leaders  and.  at  the  time  of  his  death, 
served  on  the  executive  committee  of 
this  prestigious  organization  which  Is 
composed  of  the  leadership  from  every 
State  legislature. 

George  L.  Smith  was  speaker  of  the 
Georgia  House  for  11  years,  the  longest 
any  man  has  held  this  great  position.  He 
served  as  speaker  with  three  Governors 
and  was  a  stabilizing  force  in  Georgia 
political  affairs  for  many  years.  He  was  a 
shepherd  of  reason.  He  was  a  steward  of 
progress. 

Georgia  will  never  see  another  George 
L.  Smith.  He  was  a  man's  man,  a  pollti- 
clans  politician,  and  a  legislator's  legis- 
lator. 

George  L  Smith  was  my  friend.  I 
mourn  his  passing.  Mrs.  Talmadge  and  I 
extend  our  heartfelt  condolences  to  his 
wife  Sally,  and  his  daughter  Sally 
Smith. 

Mr.  President.  I  ask  unanimous  con- 
sent that  several  timely  newspaper  arti- 
cles  and  editorial   tributes   to  Speaker 
Smith  be  printed  in  the  Rxcobd. 
There  being  no  objection,  the  material 
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was  ordered  to  be  printed  in  the  Rscou), 
aa  follows: 

(Prom    the    Atlanta    Constitution.   Dec.    10 
1973) 

Honsx  Spkajum  Smfth  Dxks 

(By  David  Morrison  and  Celesttne  Sibley) 

House  Speaker  George  L.  Smith  died  at 
4;i6  pjn.  Sunday,  the  victim  of  a  maoalve 
stroke  that  kept  him  uncouaclous  for  three 
weeks. 

"He  had  momenta  in  which  he  responded 
to  his  relatives,"  an  attending  physician  said, 
"but  he  never  fully  regained  consclouaneas  " 
After  family  members  w<»re  notified  and 
word  of  the  speaker's  death  circulated,  stale 
officials.  poUUclans  and  friends  of  the  family 
flooded  the  switchboard  of  Piedmont  Hos- 
pital in  Atlanta  with  expressions  of  sym- 
pathy. 

"George  L  Smith  was  one  of  the  finest 
'••dera  Georgia  has  ever  known.  "  said  Gov. 
Jimmy  Carter,  who  arrived  at  the  hoepltal 
shortly  after  the  speaker's  death  "He  was 
a  close  personal  friend  of  mine  and  be  will 
be  sorely  missed  in  the  future." 

Carter  praised  Smith,  a  a7-year  veteran 
legislator,  for  "enlightened  leadership "  in 
the  lower  house  of  the  General  Assembly. 
Carter  said  Smith  poaseaaed  an  Innate  "abU- 
Ity  to  bring  order  out  of  chaos."    ** 

The  body  wUl  lie  In  state  at  the  Capitol 
Tueeday.  Gov  Carter  said. 

Mrs.  Smith,  daughter  Sally  and  other  fam- 
Uy  members  present  at  the  time  of  the  speak- 
er's death  planned  to  stay  in  AUanta  over- 
night Sunday  before  reluming  to  Smith's 
hometown  of  Swalnsboro  to  make  funeral 
arrange  menu 

Former  US  Sen  David  Gambrell.  also  pres- 
ent at  the  hospital,  said  Smith's  death  U 
"a  very  sad  occasion  for  this  state  He  was 
a  man  of  great  abUlty  " 

•We  have  seen  a  lot  of  changes  In  the 
legislative  system  and  he  has  been  a  leader 
in  that.  "  Gambrell  said.  "It  will  be  dlfllcult 
to  replace  a  man  of  his  ability  '• 

The  death  of  the  popular  Democratic  lead- 
er left  many  questions  unanswered  for  the 
1974  session  of  the  General  Assembly. 

However.  Carter  predicted  that  Smith's 
death  will  cause  state  lawmakers  to  set  aside 
political  differences  and  create  a  productive 
atmosphere  in  the  General  Assembly. 

"George  L.  was  one  of  the  greatest  Geor- 
gians that  ever  lived."  Carier  said.  "He's 
put  his  leadership  to  great  use. 

"He  has  set  an  example  for  Integrity  and 
competence  that  many  other  politicians  will 
emulate  for  years  to  come." 

Dr  Lamont  Henry,  an  associate  of  Smith's 
personal  physician,  Dr.  Bernard  Wolff,  said 
there  was  little  chance  during  the  speaker's 
fight  for  life  that  he  would  survive  Smith 
suffered  a  massive  stroke  at  the  base  of  the 
brain  three  weeks  ago  Sunday  which  Henry 
described  as  the  ultimate  cause  of  death. 

Such  a  stroke  is  caused  prlmarUy  by  the 
filling  In  of  chief  arteries.  Henry  said.  The 
result  Is  sudden  or  gradual  obliteration  of 
the  blood  supply  to  the  brain 

Wolff  was  out  of  town  at  the  time  of 
Smith's  death  However,  the  speaker  was  at- 
tended by  another  of  his  associates.  Dr. 
Charles  Upshaw  Jr. 

Mrs  Smith  was  present  as  was  Smith's 
daughter.  Sally,  an  airline  stewardess,  who 
arrived  on  a  flight  from  Tampa.  Fla..  Sunday 
afternoon. 

Speaker  Smith,  whose  fllst  birthday  anni- 
versary occurred  after  he  was  admitted  to 
Piedmont  Hoepltal.  visited  the  Georgia  Capi- 
tol for  the  first  time  when  he  was  a  small 
boy.  He  saw  the  House  of  Representatives  In 
operation — and  it  was  the  beginning  of  a  life- 
time love  affair 
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other  men  have  used  legislative  service  as 
a  stepping  stone  to  more  exalted  political 
office  Other  men  consider  the  Georgia  House 
or  Senate  a  way  station  on  a  trip  to  the  poet 
of  governor,  congreaaman,  Judge  or  even 
President  of  the  United  States 

George  L.  Smith  U  considered  the  f>osltlon 
of  Speaker  of  the  Georgia  House  "the  best  Job 
and  man  could  ask  for — the  highest  calling." 

He  held  that  job  for  11  of  his  years  as  a 
seldom  opposed,  never  defeated  House  mem- 
ber, bringing  to  It  a  fierce  love  and  pride  that 
did  much  through  the  years  to  burnish  the 
image  of  the  House  Itself.  He  came  to  the 
House  In  1946.  a  largely  wool  hat  leglslatiue 
controlled  by  the  governor  he  had  supported, 
Eugene  Talmadge.  Peanut  hulls  rattled  un- 
derfoot on  the  floor,  cuspidors  were  awash 
wlttj  amber  and  it  wasn't  unusual  to  hear 
the  clink  of  liquor  bottles  In  members'  desks. 
Rep  Smith  quickly  became  a  member  of  the 
celebrated  law-making  triumvirate  which  In- 
cluded Rep.  Frank  Twltty  of  MltcheU  County, 
long-time  floor-leader,  and  Rep.  Jack  Ray  of 
Warren,  later  state  treasurer. 

They  were  a  formidable  trio  who  could 
marshal  the  votes  to  pass  any  bill  In  which 
they  were  mterested.  One  of  their  strengths 
was  later  to  become  Smith's  greatest  asset  as 
Speaker  of  the  House. 

He  knew  the  House  rules  "bsckarda,  for- 
wards, right  side  up  and  upside  down."  as 
one  member  remarked  He  studied  the  rule 
book  as  much  for  pleasure  as  for  profit  and 
he  mastered  parliamentary  procedure  for 
love  of  Its  stately  language  as  for  the  ad- 
vantage It  gave  him  In  a  law-passing  maneu- 
ver. 

Later  he  would  make  a  study  of  British 
parliamentary  practice,  sitting  long  hours  In 
the  Bouse  of  Commons  and  tracing  the  ori- 
gins of  Georgia's  parliamentary  ritual  to  Its 
source  Friends  he  made  In  British  parliament 
occasionally  returned  his  calls,  visiting  with 
him  In  the  Georgia  House 

Rep  Smith  became  Speaker  of  the  House 
In  1859  with  the  administration  of  Gov 
Ernest  Vandlver.  When  Carl  Sanders  became 
governor  in  1963  George  L.  Smith  was  re- 
placed by  George  T  Smith  as  Speaker.  When 
neither  Republican  Howard  ("Bo")  Callaway 
nor  Democrat  Lester  Maddox  received  a  ma- 
jority vote  m  the  1968  general  election  for 
govemcH-,  Rep.  Smith  got  the  chance  he  had 
been  awaiting  for  20  years. 

The  General  Assembly  took  to  Itself  the 
responslbUlty  of  naming  a  Speaker,  hereto- 
fore the  prtvUege  of  the  governor,  and  George 
L  Smith  got  the  Job.  v.'^'bo 

It  was  the  first  "Independent"  legislature 
m  history  and  the  man  who  had  loved  it 
since  boyhood  became  Its  leader,  poeaesslng 
^T,"  *"?..*.'**'"  '^•"'«^  holding.  The  stories 
?;  Jf  Po»tlcal  power  were  legion  but  efforts 
to  give  him  the  nickname  "King  Georee" 
fizzled  out  because  of  his  acoe«lbUlty  wid 
easy  Informality  with  members  and  the  press 
However  he  was  zealous  to  enforce  the  rules 
ofthe  House,  wielding  a  heavy  gavel  at  the 
first  sign  of  disturbance,  particularly  if  a 
member  used  profanity  In  debate  or  appeared 
in  the  Chamber  with  a  bottle  of  liquor  in  his 
possession. 

He  believed  that  House  members,  particu- 
larly Senate  members  by  association  with 
the  House,  were  entitled  to  more  pav  and  he 
worked  unsuccessfully  to  get  a  law  passed  to 
ncre««,   their  terms  of  office  from^wT  u 

House  members  to  work  and  he  kept  a 
weather  eye  on  the  calendar  to  be  sure  no 
2^.^"  **!**'*  Ih  a  log  Jam  in  the  final 
bills,  he  sometimes  pointed  out  with  wr^ 
humor,  were  Introduced  by  their  authori 
CXrx 2608— Part  32 
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with  death  on  the  calendar  In  mind  as  thel 
most  desired  destiny.) 

(From  the  Atlanta  Journal,  Dec.  10,  1973] 

SitrrH's  Boot  To  Lie  ik  State  ToxaaaT 
AT  Capttoi. 

The  body  of  Georgia  House  Speaker  George 
L.  Smith  n.  who  died  Sunday  afternoon,  wUl 
lie  In  state  at  the  state  Capitol  from  noon 
untu  8  p.m.  Tuesday. 

Members  of  the  General  Assembly  and 
friends  of  the  fll -year-old  speaker  n-lll  act  as 
an  honor  guard  whUe  the  body  Is  In  the 
rotunda  on  the  second  (main)  floor  of  the 
Capitol. 

A  delegation  led  by  Gov.  Jimmy  Carter  will 
escort  the  body  into  and  out  of  the  rotunda. 
It  was  decided  at  a  meeting  of  the  Smith 
family  and  state  officials  shortly  after  noon 
Monday. 

Funeral  services  will  be  held  at  j  pm 
Wednesday  In  Smith's  home  town  of  Swalns- 
boro. at  the  First  United  Methodist  Church. 
Most  state  ofllclals.  Including  Gov.  Carter, 
are  expected  to  attend.  The  day  has  been  de- 
clared "a  period  of  mourning"  for  Smith  and 
the  Capitol  will  be  closed. 

SnUth,  one  of  the  most  powerful  men  In 
state  government,  died  at  4:45  p.m.  Sunday 
at  Piedmont  Hospital  In  AUanU  where  he 
had  been  since  suffering  a  stroke  Nov.  11. 

Smith,  who  was  62  on  Nov.  27,  served  as 
speaker  of  the  Georgia  House  from  1969  untU 
hU  death,  with  the  exception  of  the  four 
years.  1963-1964.  of  the  Carl  Sanders  admin- 
istration when  Sanders  as  governor  pushed 
through  the  election  of  then  Rep.  Ge^ve  T 
Smith  to  lead  the  House. 

George  L.  Smith  Is  credited  with  taking 
over  a  disjointed,  usually  lneffe<-tlve  and 
often  rowdy  House  In  1969  and  through  tight 
control  of  the  membership  and  sophisticated 
use  of  parliamentary  procedures  instituted 
a  relatively  high  degree  of  reform. 

His  Influence  on  the  Georgia  House  of  Rep- 
resenUtlves  carried  over  Into  the  Senate 
which  over  the  years  Unproved  Its  own  stand- 
ards after  being  frequenUy  compared  un- 
favorably to  the  House. 

Few  laws  passed  either  house  of  the  Georgia 
General  Assembly  during  the  Smith  years 
without  his  personal  involvement. 

Smith  died  after  battling  the  effecU  of  the 
massive  stroke  fc«-  29  days.  He  was  stricken 
at  his  Swalnsboro  home  on  Nov  li  and 
brought  to  Atlanu  after  he  faUed  to  respond 
to  treatment. 

He  remained  unconscious  and  In  crlUcal 
condition  most  of  the  time. 

"He  had  moments  in  which  he  responded 

to  his  relatives,  but  he  never  fully  regained 

consciousness."  an  attending  physician  said 

C&rter  ordered  sUte   flags   to  fly  at  half 

stair  untu  after  the  funeral. 

The  son  and  grandson  of  South  Geonrla 
physicians,  Smith  broke  family  tradition 
and  entered  the  University  of  Georgia  Law 
School,  where  he  was  graduated  and  admit- 
ted to  the  bar  at  age  20 

He  returned  to  practice  law  In  Swalnsboro 
and  In  1937  was  elected  solicitor  of  the  City 
Court  and  became  dty  attorney  In  1941 

He  was  elected  to  the  Georgia  House  from 
Emanuel  County  in  1946,  served  aa  speaker 
pro  tern  from  1947  to  1954,  and  became 
Speaker  In  1969. 

Barly  new^wper  accounts  describe  htm  as 
"cool  and  fair"  In  House  debates. 

Later,  aa  "Mr.  Speaker."  he  acquired  the 
reputation  of  ruling  the  House  with  an  iron 
tand  and  a  rare  dedication  to  parllameniarv 
and  political  deUU.  P*w  bUls  p^«ed  over  hto 
opposition,  and  fewer  stUl  failed  if  be  reaUv 
wanted  to  push  them.  ' 

-^^£^w^*   gubernatorial   election   bMame 
deadlocked  m  1967.  with  nelthe.-  Democrat 


Lester  Maddox  nor  Republican  Howard  "Bo" 
^Uaway  gaining  a  pcqjiUar  majority  due  to  a 
wntB-ln  movement,  the  House  seized  the  inl- 
tutlve  and  elected  anith  as  its  fi«t  inde- 
^ndent  speaker.  Prior  to  that  time,  the 
House  had  rubberstamped  the  governor's- 
choice  for  ttie  leadership  Job. 

Consequently,  the  Swalnsboro  legislator 
came  to  embody  the  concept  of  a  legislature 
independent  from  the  governor's  office  He 
himself  had  been  tapped  In  1969  as  the  rep- 
resentative of  Gov.  Em-st  Vandlver  but  bs 
ran  the  House  without  Interference  frwn 
Govs.  Maddox  and  Carter. 

Smith  came  from  a  distinguished  Georgia 
famUy.  His  father  was  the  late  Dr.  DeSaussure 
Dugas  Smith  of  Emanuel  County,  and  his 
gTMidfather  the  late  Dr.  George  Leon  Smith 
of  Washington  County.  A  brother,  Dr.  Wilder 
Smith,  carries  on  the  famUy  medical  tradi- 
tion with  a  practice  in  Swalnboro 

Smith  was  bom  in  the  small  Emanuel 
Ctunty  community  of  Stfllmore  on  Nov  37 
wnil  ^^.  ^ther  was  the  former  Gladys' 
WUder  of  Pike  County,  a  former  regent  of 
the  Daughters  of  the  American  Revolution 
and^a  former   state   vice   president   of   the 

w^'^^"^'  ^™**^  married  Prances  "Sally" 
McWhorter  Mobley  of  Monroe,  Ga.,  daughter 
of  Mr.  and  Mrs.  Arthur  C.  Mobley.  Her  father 
was  one-time  state  superintendent  of  banks 
lolP*''  ^*^  **"•  daughter,  SaUy,   bom   to 

Smith's  list  of  civic  connections  was  al- 
most  endless.  He  was  a  Mason.  Shrlner  Kl- 
wanlan,  Jaycee  and  Delta  Tau  DelU 

He  wajs  a  Methodist. 

At    various    tlmee.    Smith    held    offices    or 

Tk"  *,i*^^'"  *^  '•***  ^^'^  °^  Governors  of 
the  old  Georgia  Bar  Association,  State  Dem- 
ocratic Executive  Committee  and  the  Na- 
tkmal  Conference  of  State  Leaders  (NCSLL) 
He  was  elected  to  NSCLL's  executive  com- 
mittee to  I960  and  became  president  of  the 
national  organisation  during  its  l9«s-«4 
term. 


(From  the  Atlanta  Constitution 
Dec.  10,  1978  J 

PouncAL  Leadds  Pat  TiuBtrTx  Poixowiwc 
SicTTH's   Death 


(By  Tom  Henderson  and  Gary  Hendricks) 
"The  House  can  elect  another  speaker  but 
^.  Smith  WUl  always  be  the  sp^  L  f w 

^  r^T'''*'^*^'  ^'**  '^P-  J  Robin  Harris 
of  Decatur  Sunday  night.  "~'» 

Sadness  and  a  sense  of  loss  were  the  first 
reacttona  of  long-time  friends  and  poUUcal 

Rowing  the  veteran  politician's  death  Sun- 

"George  took  my  grandfather's  place  to  the 

^  i^!  r>^°,^^  ^'^^  *^«'"  "^Id  Stale 
l^.th  ,n  ^  '^  ^^^  ^'^y-  ^^'^  represented 
Smith  to  the  upper  house  of  the  legislature 

♦«  ff^  *  """P^*  ^  "^f««  ^«^  rou  learned 

but  there  is  still  the  shock  "  Cox  said  ^^ 

Most   political   leaders   contact«l   Sunday 

s^rtl-rn",!:''"*'**^^  ^  speculate  on  how 
SnUth  8  death  would  affect  the  House  to  the 
upcoming  session  to  January.  But  exni^- 
slons  of  personal  loss  were  almost  aU  foUowed 
'";,4?'?*°'*'^*»  o'  "»•  »t»te's  poUtlcal  lo«^ 
rir^J^  ^^  ^  '**"y  °^»  him.  I  Just 
dont  know  how  he  c^i  be  replaced.  We  dont 

Hugh  GUlls  of  Soperton 

havL^<,°^'!L'''"  ^  •  -tronger  House  by  his 
having  passed  our  way."  said  Rep.  BUI  Lee 
ofClayton  County  when  asked  how  Smlth^ 
absence  would  affect  the  House 

tKlV^"^**  ''*•  ^  "'^  **»*»  «»•  members  ot 
the  House  would  rise  to  the  occasion  and  coo- 
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duct  tbemoeWes  In  the  naxt  aeMton  In  » 
nuuinar  to  bring  cr«dU  on  tbe  Houas,  be- 
cAuae  thia  1a  wb*t  the  speaker  would  w»nt." 
said  Rep.  HjutIs.  former  ch&lrnuui  at  the 
House  Judiciary  Conunlttee. 

Smiths  behind -the-acene«  m*neuverlns 
was  as  effective  in  squashing  iDtemai  squab- 
bimg  In  the  House  as  his  gavel  was  in  oon- 
troUlng  floor  debate*  and  his  death  leaves  a 
void  In  the  political  power  structure  of  the 
legislature. 

"We've  lost  a  unique  Individual,  a  man  who 
provided  stability  to  the  government, "  said 
Rep  Peyton  Hawee,  chairman  of  the  Pulton 
County  delegation. 

"I  just  don't  Imow  what  will  happen." 

James  H.  (Sloppy)  Floyd,  chairman  of  the 
Bouae  Appropriations  Committee  and  a  close 
friend  of  Smith's,  learned  of  the  speaker's 
death  late  Sunday  from  a  newsman. 

Awakened  at  his  home  In  Trlon,  Floyd  said 
"CJeorgta  has  lost  one  of  its  greatest  citizens 
and  one  of  Its  most  Influential  leaders  in 
history.  His  Influence  and  his  thoughts  will 
be  felt  fcH'  many  years  to  come." 

"Judge"  J.  Boy  McCracken,  who  repre- 
sented Jefferson  County  In  the  House  for  39 
years  was  one  of  Smith's  oldest  friends  and 
associates. 

"One  of  the  strongest  legislative  leaders  we 
have  ever  had  was  George  Smith.  He  was 
Instrumental  In  re-estahllsihlng  legislative 
Independence.  I  think  the  state  has  lost  a 
great  citizen."  McCracken  said. 

O.  P.  Hanes.  who  became  Smith's  top  aide 
after  retiring  from  many  years  as  a  political 
writer  for  the  Associated  Press,  said  Smith 
was  "one  of  the  best  friends  I've  had  for  a 
long  tune.  I've  Just  lost  a  long  time  friend. 
I'm  pretty  shook  up  about  it." 

Others  were  shaken  by  Smith's  death  as 
well,  even  though  the  veteran  House  leader 
had  been  In  critical  condition  at  Piedmont 
Hospital  since  a  stroke  three  weeks  ago. 

"I'm  kind  of  shook  right  now, "  said  House 
Majority  I«ader  Oeorge  Busbee  "I've  Just 
lost  one  of  my  closest  friends  and  we've  lost 
one  of  the  greatest  Georgians  and  greatest 
speakers  Georgia  has  ever  known." 

Speaker  Pro-Tem  Tom  Murphy  of  Bremen, 
who  would  have  filled  In  for  Smith  had  the 
speaker  lived  but  been  unable  to  carry  out 
his  duties  In  January,  said  he  thought  It 
would  be  Inappropriate  to  comment  on  who 
might  succeed  Smith  in  tbe  speaker's  chair. 

"He  was  a  good  friend  and  a  good  man." 
said  Murphy.  "The  state  lost  a  great  man  and 
tbe  House  lost  a  great  speaker,  whom  we 
leaned  on  so  heavily." 

House  Minority  Leader  Mike  Egan  called 
Smith  "the  greatest  legislative  leader  in  this 
country.  He  will  be  missed  personally  by  all 
of  us." 

"T  Just  haven't  brought  myself  together 
enough  to  think  about  what  the  future 
brings."  Egan  said. 

Reached  late  Sunday  night,  Lt.  Gov.  Lester 
Maddox,  who  often  locked  horns  with  Smith 
while  governor,  called  the  speaker's  death 
"a  sad  and  tragic  thing. 

■'He  loved  politics,  he  loved  government, 
and  most  of  all  he  loved  the  General  Assem- 
bly." said  Maddox,  who  added  that  he  Joined 
Sinlth's  family  In  mourning. 

Atlanta  Mayor  Sam  Massell  said,  "George 
L.  Smith  was  an  able  parliamentarian  and  a 
dedicated  public  official.  As  a  friend  of  At- 
lanta, he  tmderstood  the  problems  of  Geor- 
gia's cities.  My  thoughts  are  with  his  family 
at  this  hour  of  sadness." 


[Prom  the  Atlanta  Journal.   Dec.   10,   1973] 
George  L.  Smtth  n 
It  was  with  deep  regret  that  we  learned 
of  the  death  of  Speaker  of  the  House  Oeorge 
L.  Smith  n  of  Swalnsboro. 


Mr.  Smith  was  speaker  for  ooMAy  years. 
While  he  easily  oould  hava  won  higher 
political  office,  the  House  was  his  life  and 
the  mnnlng  of  It  waa  all  he  wanted. 

In  this  we  were  fortunate.  Mr.  Smtth  was 
an  Intelligent  man,  an  abie  lawyer  and  an 
astute  politician.  Under  his  leadership  the 
House  could  and  frequently  did  perform 
ably.  His  presence  as  q>«akar  was  our  insur- 
ance against  the  acts  of  an  Incompetent  in 
the  governor's  chair  as  In  this  event  tbe 
House  and  Its  speaker  could  be  depeiutod 
upon  to  do  the  real  running  of  the  state. 

Mr.  Smith  was  a  gentlenum,  a  good  friend 
and  a  gocM  companion.  He  represented  a 
rural  area  but  he  understood  urban  problems 
and  was  sympathetic  with  them.  He  loved 
his  state  and  he  wanted  peace  and  prosperity 
for  it  and  for  all  races.  Hlb  was  a  good  life  and 
a  constructive  one  and  Georgia  is  better  for 
it.  The  Journal  Joins  his  many  other  friends 
in  offering  sympathy  to  his  family. 

[Prom   tbe   Atlanta   Constitution.   Dec.    H, 

1973) 

The  SPEAKxa's  Legact 

House  Speaker  Cieorge  L.  Smith,  as  he 
himself  might  have  phrased  It,  vas  a  creature 
of  the  Georgia  House.  He  loved  Its  legisla- 
tive processes,  the  give  and  take  of  debate, 
and  he  proved  himself  again  and  again  a 
stable  sound  Influence  for  good  government 
in  Georgia,  a  man  who  loved  his  state  and 
cared  about  how  government  responded  to 
people. 

We  mourn  Speaker  Smith.  His  body  lies  in 
state  at  the  State  Capitol  today.  There  will 
be  many  who  will  pay  tribute. 

There  is  aiiother  thing  to  be  said.  It  is 
vital  that  the  Georgia  House  move  promptly 
to  elect  a  new  Speaker  of  the  House.  We 
say  this  not  in  unseemly  haste,  certainly  not 
In  any  disrespect  to  the  departed,  but  rather 
In  the  belief  that  Smith  himself  would  place 
the  same  Importance  on  such  action.  Indeed, 
he  never  recovered  consciousness  fully  from 
the  stroke  that  felled  him.  But  we  believe 
that,  had  be  been  conscious  and  alert  in 
his  last  few  days.  Smith  himself  might  have 
urged  such  prompt  action  on  tbe  Georgia 
House. 

We  say  this  not  hi  the  sense  of  having  any 
candidates  to  offer.  The  selection  of  a  new 
Speaker  is  rightly  a  choice  to  be  made  by 
the  members  of  the  Georgia  House. 

But  we  would  say  this.  Speaker  Smith  gave 
a  new  dignity  and  significance  to  the  de- 
liberations of  the  House  that  he  loved.  At 
a  time  when  the  State  Senate,  more  often 
than  not,  devoted  Its  energies  to  petty  bick- 
ering and  stumbled  along  without  Arm  lead- 
ership. Speaker  Smith  kept  bis  own  strong 
hand  on  the  captain's  wheel  of  the  Georgia 
House.  He  did  bis  part  In  making  things 
work,  in  making  government  function  in  the 
best  sense. 

The  choice  of  Speaker  Smith's  successor 
addresses  itself  to  all  the  members  of  the 
Georgia  House.  It  is  a  choice  that  needs  to 
be  made  soon.  We  hope  all  the  members  at  the 
House  will  face  up  to  that  choice,  not  In  a 
sense  of  partisan  Jockeying  for  position,  but 
with  an  earnest  commitment  to  try  to  do 
what  Is  best  for  the  state. 


I  From   the   Atlanta   Constitution,   Dec.    11, 
1973) 

Thb  Man   Wfth  the   Job   He   Wanted 
(By  Beg  Murphy) 

Over  the  years  Speakers  of  the  Georgia 
House  have  gone  on  to  other — not  to  say 
bigger — things.  George  L.  Smith  II  was  the 
exception,  and  therein  lies  the  secret  of  one 
man's  power  in  a  system  where  power  comes 
to  those  who  grasp  it. 


Before  Smith's  time.  Boy  Harris  was  the 
speaker.  He  went  on  to  gain  a  reputation  as 
a  kingmaker.  Much  of  that  reputation  was 
myth;  he  didn't  really  elect  many  governors. 
But  he  did  help  Ed  Rivers,  Ellis  Amall  and 
Eugene  Talmadge  In  their  races. 

Fred  Hand,  whose  hand  on  tbe  Speakership 
was  strong,  thought  he  had  built  enough 
bridges  over  troubled  waters  to  win  the  gov- 
ernorship. He  went  down  to  ignominious  de- 
feat, and  retreated  to  Pelham. 

In  late  years,  George  L.  Smith  did  more 
than  inject  initials  Into  Georgia  politics. 
He  was  the  Speaker,  and  later  won  the  lieu- 
tenant governor's  job  before  running  out  of 
votes  against  Lt.  Gov.  Lester  Maddox. 

All  those  worthies  though  tbey  were  build- 
ing tor  tbe  future  when  tbey  wielded  the 
gavel  in  the  House. 

Only  George  L.  Smith  of  Swalnboro  was 
strong  enough  to  stop  there.  (Strong  being 
defined  as  making  the  dedslon  to  see  bis 
limitations  and  live  with  them.)  "This  is 
the  only  political  ambition  I've  got, '  he  told 
me  nuiny  times. 

Just  a  few  days  before  he  suffered  the 
stroke  that  proved  fatal,  we  were  chatting 
on  a  MARTA  bus.  He  was  riding  from  a 
downtown  hotel  to  the  Capitol — no  cabs  or 
llmotisines  for  him  Just  to  get  to  work.  A 
city  bus  would  do  Just  fine. 

Anyhow,  he  was  making  plans  for  a  new 
legislative  session  which  begins  In  January. 
He  thought  It  might  be  piosslble  to  show 
the  voters  that  be  could  bring  order  to  the 
House  in  contrast  to  the  chaos  be  saw  Mad- 
dox bringing  to  the  Senate. 

It  was  a  passion  of  Smith's  to  prove  that 
the  House  was  the  better  of  the  two  delib- 
erative bodies.  And  that  was  how  he  fitted 
Into  the  overall  pattern  to  win  legislative 
Independence. 

Independence  was  a  battle  to  which  he 
came  late.  He  and  Prank  Twltty  of  Camilla 
once  controlled  the  House — he  as  speaker, 
Twltty  as  floor  leader — by  getting  governors 
to  dispense  rocwls  and  Jobs  to  thoae  who  voted 
with  them.  In  return,  the  governors  got  their 
programs  through.  There  was  no  indepen- 
dence. 

Twltty  tired  of  the  legislature,  and  Smith 
came  to  believe  it  was  his  high  calling  to 
hold  the  House  aloof  from  the  governor's 
office  most  of  the  time. 

By  tbe  time  Maddox  was  a  contestant  In 
the  1967  assembly,  where  tbe  legislature  had 
to  give  somebody  a  majority.  Smith  went 
with  him  rather  than  with  Republican  Bo 
Callaway. 

In  one  of  the  brilliant  pieces  of  legislative 
strategy  of  our  time.  Smith  and  friends  then 
proceed  to  strip  Maddox  of  every  power  save 
ribbon -cutting  and  blcycle-rldlng.  They 
made  budgets  and  policy  while  Maddox  made 
speeches.  They  held  the  little  man  in  po- 
litical (not  personal)  contempt  while  tbey 
made  state  policy. 

Smith  was  no  liberal,  no  visionary,  no  do- 
gooder.  He  was  a  tough,  resilient,  sometimes 
devloiis  House  Speaker.  He  waa  too  close  to 
some  lobbyists,  and  he  suffered  occasionally 
from  delusions  of  grandeur,  as  when  he  had 
a  fireplace  installed  in  bis  office. 

With  It  all,  he  was  a  leader.  He  came  from 
the  school  which  thought  the  government 
ought  to  help  those  who  helped  the  House 
leadership.  Usually  he  could  find  a  way  to 
make  that  happen. 

He  was.  finally,  the  man  who  thought  the 
House  speakership  worthy  of  his  best  efforts, 
not  a  stepping  stone  to  something  else.  In 
an  age  of  unbridled  ambition,  there  was  a 
great  deal  to  be  said  for  working  very  hard 
at  the  only  Job  he  wanted. 


December  13  y  1973 
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"OENTLXltAN   PaOM    EmaNUEL"  HasD  LOSS  P0« 

Gbosgia 


(By  Celestlne  Sibley) 
Rep.  Robin  Harris,  who  says  most  thtzigs 
well,  expresaed  it  for  me  the  other  day  when 
be  said  that  the  OeorgU  House  can  and  must 
elect  another  Speaker  but  as  far  as  he  U 
eonoerned  George  L.  Smith  n,  now  dead  will 
always  be  'the  Speaker." 

Through  the  years  Georgians  have  seen 
presiding  officers  come  and  go — kings  and 
clowns  and  well-intentioned  tumblers 
Among  them  all  George  L.  Smith,  "the  gen- 
tleman from  Emanuel,  "  stood  out  as  tbe 
most  skillful,  thfl  hardest  working,  the  most 
dedicated  Speaker    You  could  disagree  with 

him— and  aU  of  us  did  from  time  to  time 

but  you  had  to  admire  his  abUlty.  I've  seen 
the  Georgia  House  in  chaos,  particularly  one 
night  at  the  hour  of  adjournment  sine  die 
when  the  issue  of  reapporUonment  was  stUl 
not  resolved.  Dlsagreenwnt  followed  by  dis- 
order swept  the  chamber.  There  were  shout- 
ing matchs  and  near  flst  fights.  The  then 
Speaker  was  a  well-meaning  man  but  totally 
l:iexperlenced  in  coping  with  a  fractious, 
angry,  rebellious  House.  He  finally  turned  to 
George  L.  Smith  for  help. 

It  was  late  in  the  day  for  Oeorge  L..  as 
everybody  caUed  him.  to  take  over.  He  had  no 
official  sUtus  In  controUlng  the  House  but 
from    his    place    on    the    floor    he    got    the 
attention  of  the  angry,  milling  members  and 
somehow  got  them  back  to  their  seats  and 
parliamentary  order  restored    He  did  It  with 
patience,  good-humor  and  an  appeal  for  fair 
play.  Sometimes  he  was  not  always  patient 
and  good-hvunored.  (Once  in  a  column  I  ac- 
cused him  of  losing  his  abUlty  to  laugh  and 
he  later  told  me  he  was  so  afraid  it  was  true 
he  clipped  the  column  and  framed  It  to  hang 
in  bis  office — "Just  to  retalnd  me,"  be  said.) 
But  be  was  always  fair.  When  he  erred,  as 
all  men  do,  he  was  quick  to  apologize  and  to 
make  amends   Last  year  when  the  matter  of 
a  salary  raise   for  members  of  the   General 
Assembly  was  before  the  House,  the  Speaker 
thought  he  might  follow  the  historic  pattern 
and  not  ask  for  a  roll  caU  vote.  Nobody  had 
ever    asked    members   to   stand    up    and    be 
counted  when  it  came  time  to  vote  them- 
selves a  pay  raise. 

At  the  last  minute  when  he  looked  over 
the  House,  Speaker  Smith  later  told  me,  he 
knew  the  members  were  above  such  behav- 
ior. They  were  wUllng  to  put  their  votes  and 
their  names  on  the  record,  he  said.  It  turned 
out  they  were.  In  the  criticism  which  later 
engiOfed  the  Senate  for  Its  secret  vote,  he 
was  very  happy  and  proud  of  the  House  for 
Its  behavior. 

Just  as  he  loved  tbe  House,  maybe  sec- 
ond only  to  the  two  Sallys  in  his  life,  his  wife 
and  bis  daughter,  Oeorge  L.  loved  his  state. 
The  last  time  the  General  Assembly  made  a 
special  train  Jimket  to  the  coast  to  Inspect 
sute  properties.  I  sat  with  the  Speaker  and 
his  wife  for  a  little  while.  I  never  will  forget 
how  his  face  brightened  as  the  train  roUed 
closer  to  his  own  Emanuel  county. 

He  said  he  got  a  special  good  feeling,  a 
sort  of  lift,  when  he  saw  the  fields  and  the 
trees  of  home.  Wherever  he  traveled — ^and  in 
recent  years  he  and  Mrs.  Smith  traveled  far — 
he  felt  his  spirits  lighten  and  his  heart  beat 
faster  when  he  came  back  to  Georgia.  He 
was  a  citizen  Georgia  can  Ul  afford  to  lose. 

IProm  the  Atlanta  Constitution, 

Dec.  11,  1973) 

Smith  To  La  in  State  at  CAPrroL  UNrn, 

SwAiNSBOBo  Rites 

(By  Celestlne  Sibley) 

In  a  bushed  Capitol  with  the  flag  flying 

at  half  staff  and  a  wreath  of  white  chryaan- 


themums  mutely  marking  the  closed  door  to 
the  House  ot  Representatives,  state  officials 
and  his  aides  Monday  worked  out  details  for 
tbe  lying  in  sUte  and  funeral  of  House 
Speaker  Oeorge  L.  Smith  n. 

The  Swalnsboro  attorney,  who  died  at 
Piedmont  hospital  Sunday"  afternoon,  was 
the  first  House  ^>eaker  in  state  history  to 
die  In  office.  He  will  be  the  12th  pubUc  fig- 
ure In  history  to  He  in  state  In  the  rotunda 
of  the  state  Capitol. 

Official  mourning  for  the  rpi^p  who  has 
been  called  one  of  the  most  Influential  and 
respected  poUUcal  leaders  in  the  state  wlU 
begin  at  noon  Tuesday  when  his  body  wUl 
arrive  at  the  Capitol  for  an  eight-hour  pe- 
riod. Flags  were  ordered  by  Gov.  Jimmy  Car- 
ter to  remain  at  half  staff  on  aU  buildings 
and  grounds  throughout  tbe  stete  until  after 
Smith's  funeral  at  the  Swalnsboro  First 
United  Methodist  Church  at  3  pjn.  Wednes- 
day. 

Gov.  Carter  will  be  waiting  at  the  curb- 
side  in  front  of  the  Capitol  Tuesdav  to  meet 
the  House  leaker's  widow,  their  daughter. 
Sally,  and  other  members  of  the  family  They 
will  be  greeted  at  the  door  by  Lt  Gov.'  Lester 
Maddox,  Secretary  of  State  Ben  Fortson. 
other  constitutional  officers,  and  the  leader- 
ship of  the  House  and  the  Senate.  National 
Guardsmen  will  bear  the  body  to  Its  resting 
place  In  the  great  circular  hall  In  the  center 
of  the  Capitol,  where  Confederate  President 
Jefferson  Davis  was  the  first  person  to  lie 
In  state  in  1893.  The  Third  Army  band  will 
play  two  hymns  selected  by  Mrs.  Smith  as 
her  husband's  favorites,  "A  Mighty  Portress 
Is  Our  Ood"  and  'battle  Hymn  of  the  Re- 
pubUc,"  after  which  L.  T.  Gllstrap,  an  as- 
sistant House  clerk  and  an  ordained  minister, 
win  say  a  prayer. 

Gov.  Carter  wlU  escort  Mrs.  Smith  and 
their  daughter  Sally  to  the  rotunda  and 
place  a  wreath  beside  the  casket,  opposite  a 
wreath  from  the  speaker's  sUff.  Smith's  body 
will  remain  at  the  Capitol  until  8  pjn.,  when, 
after  a  prayer  and  a  hymn  plaved  by  the  Na- 
tional Guard  band.  It  wlU  be" moved  with  a 
state  patrol  escort  to  Swalnsboro  for  the 
funeral.  Carter  said  Monday  his  office  bad 
been  flooded  with  expressions  of  sorrow  from 
"the  private  citizens  of  Georgia." 

"A  large  nvmiber  of  them  and  all  the 
state's  department  heads  feel  deeply  Indebt- 
ed to  him  for  what  he  has  done  for  them," 
the  Governor  said.  "They  have  pledged  their 
support  to  me  and  to  members  of  the  Gen- 
eral Assembly  to  demonstrate  their  love  of 
Oeorge  L.  at  the  coming  session.  Everybody 
is  determined  to  make  this  session  especial- 
ly productive  because  of  the  high  regard  they 
hold  for  George  L." 

Smith  was  the  first  speaker  of  tbe  House 
to  be  elected  to  that  post  by  the  Independ- 
ent action  of  his  fellow  legislators.  He  was 
named  in  1966  before  the  legislature  resolved 
the  close  vote  between  Lester  Maddox  and 
Republican  Howard  (Bo)  Callaway  by  elect- 
ing Maddox  governor. 
As  an  Independent  speaker,  the  governor 

said.  Smith  "expressed — accurately,  I  feel 

the  attitude  of  members  of  the  House."  He 
credited  the  Speaker  with  pushing  to  pas- 
sage many  administrative  bills  after  they 
were  "worked  out  Jointly."  The  last  time 
Smith  took  the  floor  of  the  House  to  argue 
for  the  passage  of  a  bill  was  when  the  gov- 
ernor's bin  for  early  chUdhood  development 
centers  was  up  for  consideration.  It  passed 
overwhelmingly. 

Throughout  the  Capitol  Monday  legisla- 
tors gathered  to  speak  In  low  tones  of  their 
last  conversations  with  the  Hotise  leader. 
Commissioner  of  Agriculture  Tommy  Irvln, 
who  wUl  be  one  of  those  to  greet  the  Smith 
family  at  the  Capitol  door  Tuesday,  said  he 
was  talking  with  the  speaker  less  than  an 
hour  before  Smith  suffered  a  stroke  while 


41417 

working  in  hU  office  in  Swalnsboro  on  Nov. 
11.  They  were  dlsctisslng  agricultural  bills 
which  may  face  the  upcoming  session  of  tbe 
General  Assembly. 

An  honorary  escort  accompanying  tbe 
body  from  A.  S.  Turner  Pimeral  Home  in 
Decatur  to  the  Capitol  wlU  Include  Smith's 
aide  Bobby  DweUe,  House  Sergeant  at  Arms 
Ed  Moses.  Gary  MJms,  Sid  Shepherd.  Loren 
Gary.  Richard  Harper.  Sen.  Render  HUl.  his 
son,  Jimmy,  House  Messenger  Elmore  Tbraah 
House  Doorkeeper  Marlon  Toms,  Clerk 
Glenn  W.  (Jack)  EUard,  Assistant  Clerk 
Jack  Green  and   Glenn  Weatblngton. 

The  speaker's  nephews  will  serve  as  pall- 
bearers. They  are:    Larry   Hayes,   BlU  Bden- 
fleld,  Smith  Edenfield,  Charles  Price,  George 
Smith  III,  Mason  Smith,  WUder  Smith    Jr 
Dess  Smith  and  Roy  Hayes. 

Mrs.  EmesUne  Holland,  the  speaker's  sec- 
retary for  nine  years  and  one  of  those  pres- 
ent in  his  hw^ital  room  at  the  time  of  his 
death  said  Mrs.  Smith  had  asked  six  long- 
time friends,  members  of  a  group  of  seven 
couples  who  were  married  about  the  same 
time  the  Smiths  were  married,  to  serve  as 
honorary  pallbearers.  They  are  Rov  Bowen 
Charles  EUlott.  Rufus  Youm.^.'  TZmi 
Moran,  Burchell  Smith  and  Held  Watson 

Mrs.  Holland  said  It  Is  the  family's  wish 
to  concentrate  the  pubUc  mourning  for  the 
speaker  In  the  Capitol  in  Atlanutnd  have 

Chnr^h",f«,'°."',!„'^'"*  "°'^  Methodist 
Church  In  Swalnsboro  mainly  for  his  home- 
town  and  Emanuel  County  friends.  There 
^11  be  a  small  section  reserved  for  Gov.  and 
Mrs.  Carter,  who  wUl  fly  down  Wednesdav 
morning  with  Lt.  Gov.  and  Mrs.  Maddox  and 
t,  ^^"^  members  of  the  General  As- 
sembly. Theserylct  will  be  broadcast  to  the 
churchyard  for  those  who  cannot  And  seiSs 
in  the  smaU  sanctuary. 
o„^e  Holland  asked  members  of  the  House 

^.^?***  ^^°  "^^^  t«  s*"-"  as  honor 
guards  beside  his  coffin  In  the  rotunda  to 
meet  in  the  House  chamber  between  10  and 
11  a.m  Tuesday.  They  wUl  serve  two  at  a 
time  along  wltJi  two  NaUonal  Guardsmen, 
for  15-mlnute  Intervals  from  noon  to  sTnT 

oi^^'^r^^,  f "  ^""^  *^"  Governor  and 
other  state  officials  when  he  goes  out  to  meet 
Mrs.  Smith  WlU  be  Lt.  Oov   Maddox    Presl- 

^t'  ^  '^!"  ^"^^  '^'"»«  Speaker  Pro  Tem 
Tom  Murphy,  House  Majority  Floor  Leader 
George   D.   Busbee.    House   Mlnorltv   Leader 

^^Lf^^^^°^^  ^'P  J««k"oonneU, 
Minority  Whip  Harry  Geslnger.  and  Reps 
Roy  Lambert.  Ward  Edwards,  Leon  Flovd 
and  Herbert  Jones. 

Chairmen  of  the  House's  27  standing  com- 
mltteea  have  sent  fiowers  to  Swalnsboro  In 
the  names  of  their  groups.  Those  who  wlU 
move  with  the  speaker's  family  into  the 
church  WlU  Include  his  secretary  for  35  years 
Mrs  Plorrte  Mae  Peebles  of  Swalnsboro  and" 
his  staff  of  five  secretaries  at  tbe  Capitol 
led  by  Mrs.  Holland.  v.»fiiioi. 


[Prom  the  Atlanta  Journal,  Dec.   12.   1973] 
SMrrn    PtJNrR.4L    Rrrrs    Held 
(By  Prentice  Palmer) 
The  Capitol  said  goodby  to  "Mr.  Speaker" 
In  solemn,  hushed  tones. 

An  estimated  2,000  to  3.000  Georgians  fUed 
by  the  bronze-colored  casket  which  held  the 
body  of  Oeorge  L.  Smith  n.  speaker  of  the 
OeorgU  House  of  Representatives  for  11 
yean. 

The  body  lay  In  state  In  the  rotunda  of 
the  Capitol  for  eight  hours  Tuesday  as  high 
elected  officeholders  and  aecretarles  paid 
their  last  respects  to  a  man  who  in  many 
respects  was  the  most  powerful  political 
figure  In  Georgia. 

Funeral  services  for  Smith,  who  died  Sim- 
day  following  a  stroke  Nov.  11,  were  held  at 
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3   p.m.    Wednesday   In   his   home   toum   of 
Swatosboro. 

Tbe  Speaker.  81.  wa«  the  13th  public  ng- 
ure  to  lie  in  state  In  the  Capitol  in  Georgia 
history.  Confederate  President  Jefferson 
Davis  was  the  first  and  U.S.  Sen.  Richard  B. 
Russell  Jr.  preceded  Smith. 

He  was  elected  to  the  House  In  1946, 
served  as  speaker  pro  tem  from  1947  to  1964, 
became  speaker  In  1969  and  held  the  post 
continuously  except  for  four  years. 

Smith's  body  was  borne  Into  the  rotunda 
m  a  Oag-draped  casket  carried  by  National 
Guardsmen  while  the  214th  Army  Band  from 
Ft.  McPherson  played  "A  Mighty  Portress  Is 
Our  God"  and  "Battle  Hymn  of  the  Repub- 
lic." two  of  Smith's  favorite  works. 

Gov.  and  Mrs.  Jimmy  Carter  headed  a 
group  of  state  officials  who  met  the  speaker's 
widow.  Prances,  and  their  daughter.  Sally, 
as  they  arrived  at  the  Capitol  with  other 
members  of  the  family. 

Lt.  Gov.  Lester  Maddox  led  a  delegation 
of  Georgia  political  figures  who  formed  a 
corridor  for  the  family  and  the  body  into 
the  rotunda,  located  on  the  main  level  of 
the  four-level  Capitol. 

It  was  minutes  past  noon  as  L.  T.  GU- 
strap.  an  assistant  House  clerk  and  ordained 
minister,  faced  the  two  Smith  women  and 
quietly  opened  a  Bible. 

'To  everything   there   is   a  season,   and   a 
time   to  every   purpose   under  the   heaven." 
The  two  women  held  hands  tlghUy  as  GU- 
strap.  then  Carter,  said  brief  prayers. 

Just  before  the  public  was  allowed  to  file 
by  the  casket.  Mrs.  Ernestine  Hc^and,  the 
speaker's  Atlanta  secretary  for  many  years, 
placed  a  gavel  across  the  speaker's  crossed 
arms.  Army  and  Atr  Porce  National  Guards- 
men stood  at  attention. 

The  body  left  the  Capitol  at  8  pjn.  for 
Swalnsboro.  accompanied  by  the  Georgia 
SUte  Patrol. 


CONSTITUTIONAL  RIGHT  TO  PRI- 
VACY VIOLATED  BY  BEHAVIOR 
MODIFICATION  DRUG  ABUSE  PRE- 
VENTION PROGRAM 

Mr.  ERVIN.  Mr.  President,  all  over  the 
Nation  the  courts  are  showing  an  In- 
creasing willingness  to  come  to  the  pro- 
tection of  individual  privacy,  that  right 
which  Justice  Brandds  described  almost 
half  a  century  ago  as  "the  right  to  be  let 
silone — the  most  comprehensive  of  rights 
and  the  right  most  valued  by  civtllied 
men." 

The  Federal  District  Court  for  the 
Eastern  District  of  PeiuLsylvania,  in  a 
recent  opinion  by  Judge  John  Morgan 
Davis.  In  the  case  of  Merriken  against 
Cressman.  has  upheld  the  constitutional 
right  to  privacy.  The  case  Involved  a 
drug  abuse  prevention  program,  which 
not  only  pressured  school  students  In- 
voluntarily to  disclose  personal  Informa- 
tion through  personality  tests,  but  also 
applied  privacy  invading  behavior  modi- 
fication, as  well  Eis  the  harmful  and  often 
self-fulfilling  prophecy  of  labeling  in- 
nocent students  as  'potential  drug  abus- 
ers." It  seems  to  me  that  Judge  Davis' 
opinion  ably  speaks  for  itself  In  describ- 
ing both  the  privacy-Invading  program 
and  the  constitutional  right  to  privacy 
which  forbids  forcing  It  on  public  school 
students. 

Both    because    of    the    excellence    of 
Judge  Davis'  opinion  and  because  I  have 


received  numerous  complaints  about  fed- 
erally funded  drug  abuse  prevention  pro- 
grams which  appear  to  employ  iinconstl- 
tutlonal  invasions  of  the  privacy  and  per- 
sonal integrity  of  thousands  of  young 
Americans,  I.  therefore,  ask  unanimous- 
consent  request  that  Judge  Davis'  opin- 
ion be  printed  in  the  Rkcord  following 
these  remarks. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  In  the  R«cobd, 
as  follows : 

Opinion  and  Oedeb 
(In  the  U^.  District  Court  for  the  Baatem 

Distrlet  of  Pennsylvania — Civil  Action  No 

73-3067.  September  28,  1973] 

Michael  Merriken.  et  al.  vs.  WUmer  D. 
Cressman,  et  al. 

I.   riNDINCS  or  FACT 

1.  PUlntlff.  Michael  Merriken,  Is  an  eighth 
grade  student  at  Stewart  Junior  High  School, 
MarahaU  and  Forrest  Avenues.  Norrlstown' 
Pa.  Plaintiff.  SYLVXA  BCBRRIKEN.  Is  the 
mother  of  MICHAEL  MERRIKEN.  la  a  resi- 
dent of  Montgomery  County,  and  pays  real 
estate  and  other  taxes  to  the  county  (NT 
13,/ 1/73  at  13;   N.T.  13/18/73  at  130) 

3.  Defendants  are  the  Montgomery  County 
Com m  Isaloners ,  the  members  of  the  Norrls- 
town Area  3cho<^  Board,  the  superintendent 
of  schools  of  the  Nomstown  Area  School 
Board,  and  the  principal  of  Stewart  Junior 
High  School.   (N.T.   12/1/73  at  13-14) 

3.  Defendants,  acting  in  concert  with  each 
other  and  with  Fred  Strelt  Associates.  In- 
tend to  Introduce  a  program  enUUed  CrlU- 
cal  Period  of  Intervention  (CPI)  Into  the 
Nomstown  Area  School  District  to  be  admln- 
Utered  to  eighth  grade  students  including 
Plaintiff,  MICHAEL  MERRIKEN.  (NT  13/ 
1/73  at  14;  N.T.  13/18/73  at  133;  N.T.  6/ 
18 '73  at  4^-50) 

4.  Defendants  intend  to  expend  public  tax 
monies  to  implement  the  CPI  Program  (NT 
13/1/73  at  16)  -»  V        • 

5.  The  stated  purpose  of  the  CPI  Program 
Is  as  a  drug  prevention  approach  as  con- 
trasted drug  rehabilitation  efforts.  It  Is  de- 
signed to  aid  the  local  school  district  in 
Identifying  potential  abusers,  prepare  the 
necessary  Intervention.  Identify  resources 
to  train  and  aid  the  district  personnel  to 
remediate  the  problems  and.  finally,  to  eval- 
uate the  resiilts.  (N.T.  13/1/73  at  14;  Plffs' 
Exh.  7) 

6.  When  suit  was  first  Instituted.  Defend- 
ants did  not  Intend  to  obtain  the  afllrmaUve 
consent  of  parenU  to  the  participation  of 
their  children  In  the  CPI  Program.  Rather. 
Defendants  proposed  a  "book  of  the  month 
club"  approach  in  which  a  parent's  silence 
would  be  construed  as  acquiescence.  (Plffs' 
Exh.  3)  It  was  only  after  suit  was  started 
that  Defendants  offered  to  change  that  for- 
mat so  that  affirmative  written  parental  con- 
sent to  participation  In  the  CPI  Program 
would  be  required.  (Plffs'  Exh.  4) 

7.  However,  the  revised  letter  to  parents 
makes  no  provision  whatsoever  for  allowing 
parents  to  see  the  test  Instrument  Itself 
(Plffs'  Exh.  4;  NT.  5/18  73  at  128-129) 

8  As  orlglnaUy  proposed,  the  CPI  Program 
contained  no  provision  for  student  consent. 
After  commencement  of  litigation.  Defend- 
ants did  modify  the  test  Instrument  to  allow 
students  to  return  a  blank  questionnaire. 
However,  no  affirmative  written  consent  from 
the  students  Is  contemplated  nor  Is  any 
dau  made  available  to  students  in  advance 
to  assist  them  In  their  decision.  (Defts'  itrh 
11;  NT  5/18/78  at  84;  131-122;  NT  12/18/72 
at  132) 

9.  In  addition  to  a  letter.  Defendants  pro- 
pose to  send  to  parents  a  question  and  an- 
swer   sheet    explaining    the    CPI    Program. 


December  IS,  1973 

(Plffs'  Kxh.  5)  By  the  admlsalon  of  Its  au- 
thor, Mr  Strelt.  that  document  U  a  "selling 
device",  an  attempt  to  oonviuoe  the  parent 
to  allow  the  child  to  participate".  The  whole 
purpose  In  composing  that  document  "was 
to  convince  parents  that  they  ought  to  allow 
their  children  to  participate"  (NT  6/18/73 
at  134)  Mr.  Strelt  acknowledged  that  "tber» 
Is  nothing  In  this  document  .  .  .  that  Is 
critical  of  or  negative  about  the  CPI  Pro- 
gram"   (NT.  6/18/78  at  124) 

10.  Two  chUd  psychUtrlsts  testified  with- 
out contradiction  as  to  several  negative,  and 
Indeed   dangerous  aspects   of   the   CPI    Pro- 
gram, none  of  which  are   mentioned  or  re- 
ferred to  In  any  of  the  materials  to  be  made 
available  to  parents.  These  dangers  include 
the  risk  that  the  CPI  Program  will  operate 
as  a  self  fulfUllng  prophecy  In  which  a  chUd 
labelled  as  a  potential  drug  abuser  wlU   by 
virtue  of  the  label  decide  to  be  that  which 
people  already  think  he  or  she  Is  any  way 
(N.T.  12/18/72  at  28-29,  90-«2)   In  fact,  the 
CPI    Program    manual    Itself,    not    available 
to   parents,   acknowledges   this   risk.    (PllTs 
Exh.  7)    Another  danger  mentioned   Is   that 
of  scapegoating  In   which  a  child  might  be 
marked  out  by  his  peers  for  unpleasant  tr«at- 
ment  either  l)ecause  of  refusal  to  take  the 
CPI  test  or  because  of  the  results  of  the  test 
(N.T.  12/18/72  at  31-S»:  90-81)  That  this  is 
not  a  mere  hypothetical  risk  was  Ulustrated 
by  an  Incident  Involving  Plaintiff.  MICHAEL 
MERRIKEN.   In   which   fellow  students  ac- 
cused him  of  being  a  drug  user  because  his 
mother  does  not  want  him  to  participate  In 
the  CPI  Program.   (NT.  12/18/72  at  132-35) 
Drs.  0<M-don  and  Hanford  also  described  the 
severe  loyalty  oonfUct  that  might  result  by 
asking  children  the  types  of  personal  ques- 
tions about  their  relatlonahlp   with  parents 
and  siblings  which  are  Included  in  the  CPI 
questionnaire.  (Plff's  Exh.  1;  N.T.  12/18/72  at 
30-31.  86)  A  final  example  has  to  do  with  the 
qualifications  of  the  personnel  who  will  ad- 
minister the  so-called  Interventions  once  the 
results  of  the  CPI  questionnaire  have  been 
evaluated.  As  both  psychiatrists  pointed  out. 
the    types   of    psychotherapy    that    are    sug- 
gested as  interventions  In  the  CPI  Progwun 
are  quite  sophisticated  and  require  the  skills 
of    trained    psychotherapists,    psychiatrists 
psychologists,  etc.  who  have  undergone  many 
years  of  training.  However,  the  CPI  Program 
contemplates   that   these   sophisticated   psy- 
chotherapy techniques  will  l)e  administered 
by  school  personnel.  Including  teachers  with- 
out any  particular  qualifications  who  have 
undergone  only  a  short  crash   course    (NT 
12/18/72  at  36-38;  93-96;  Plffs*  Exh    7-  N  T 
5   18/73  at  171) 

11.  According  to  the  Program,  CPI  Is  a 
"drug  prevention  approach  as  contrasted 
with  drug  rehabuitatlon  efforts  ...  It  Is 
designed  to  aid  the  local  school  district  in 
Identifying  potential  abusers,  prepare  the 
necessary  Interventions,  Identify  resources  to 
train  and  aid  the  district  personnel  to  re- 
mediate the  problems  and.  finally,  to  evalu- 
ate the  resulU".  (Plffs'  Exh.  7)  However,  the 
Program  nowhere  defines  the  term  "potential 
[drug]  abusw.  All  that  the  Program  does 
state  is  that  tt  wlU  Identify  patterns  similar 
to  marijuana.  LSD,  barbiturate  or  ampheta- 
mine user  There  Is  no  reference  to  such 
arugs  as  cigarettes,  alcohtri,  oplvun,  heroin 
or  oocalne  Moreover,  there  Is  no  statement 
as  to  what  constitutes  abuse.  The  study  on 
which  CPI  Is  based,  however,  does  contain 
"an  arbitrary  set  of  decisions  ...  to  define  the 
degrees  of  use,  known  or  experimental,  mod- 
erate or  heavy".  (Plffs*  Exhs.  6*7  NT 
6/18/73  at  147) 

13.  Identification  of  a  potentUl  drug 
abuser,  ecnotionally  handicapped  student,  or 
student  with  deviant  behavior  or  student 
with   specific   problems   Is  accomplished   by 
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rsquinng  students  suoh  as  Plaintiff  and  also 
their    teachers    to    complete    test    question- 
naires.   (Plffs'   Exhs.    1    &   2)    TTie    qu«»tlon- 
nalrss  ask  such  personal   and   private  ques- 
tions as  the  family  religion,  the  race  or  skin 
color  of  the  student  (Defendants  have  since 
stipulated   to   dropping   this   question) .   the 
famUy  composition,  including  the  reason  for 
the   absence   of    one   or    both    parents,    and 
whather  one  or  both  parents  "hugged   and 
ktiwsfl   me  good  night  when   I  was  small". 
"ten  me  how  much  they  love  me",  "enjoyed 
talking  about  current  events  with  me",  and 
"make  me  feel   unloved"    In  addition,  both 
students  and  teachers  are  asked  to  Identify 
other  students  in  the  class  who  make  un- 
usual   CH-    odd    remarks,    pet    into    fights    or 
quarrels  with  other  students,  make  unusual 
or    lnap>proprlate    responses    during    normsi 
school    activities,   or   have    to   be   coaxed   or 
forced  to  work  with  other  pupils    Students 
are  at  no  time  given  any  guidance   as   to 
what  should  be  considered  an  odd  or  unusual 
remark  or  w^at  Is  to  be  considered  an   In- 
appropriate response.  Por  example.   thM«  is 
no  warning  that  political  differences  or  un- 
usual  and  imaginative   Insights  should   not 
be  looked  upon  as  odd  remarks  or  inappro- 
priate responses.    (NT.  6/18/73  at   130-121) 
13.  Although  the  CPI  Program  constantly 
refers  to  confidentiality,  no  specifics  are  glv^n 
in  the  Program  Itself  as  to  how  confidential- 
ity Is  to  be  maintained  after  evaluation.  Mr. 
Strelt  did  testify  c«  this  subject  but  that 
testimony  is  far  different  from  what  appears 
In  the  printed  CPI  materials.  The  Program, 
by  its  own  terms,  contemplates  the  develop- 
ment of  a  "massive  data  bank"  and  also  dis- 
semination of  data  relating  to  specific  stu- 
dents to  various  school  personnel,  including 
superintendents,  principals,  guidance  coun- 
sellors, athletic  coaches,  social    workers,  PTA 
officers,    and   school    board    members    (Plffs' 
Exh    6)   In  fact,  at  a  meeting  of  the  Norrls- 
town School  Board  on  Monday,  October  23, 
1972.  parents  were  advised  that  teams  of  fac- 
ulty members  had  already  been  selected  to 
receive  data  back  from  the  CPI  Program  In 
order  to  Implement  the  mterventlon  stag^  of 
the  Program  in  the  various  schools  In  Norrls- 
town. (NT.  6/18/73  at  170-171) 

14.  Even  If  those  who  are  to  be  working 
with  the  CPI  Program  were  to  try  and  be  as 
confidential  as  possible,  in  accordance  with 
Mr.  Strelfs  testimony,  there  Is  absolutely  no 
assurance  that  the  materials  which  have  been 
gathered  would  be  free  from  access  by  out- 
side authorities  In  the  community  who  have 
subpoena  power.  Thus,  there  Is  no  assurance 
that  should  an  enterprising  district  attorney 
convene  a  special  grand  Jury  to  Investigate 
the  drug  problem  in  Montgomery  County,  the 
records  of  the  CPI  Program  would  remain 
inviolate  from  subpoena  and  that  he  could 
not  determine  the  Identity  of  chUdr«n  who 
have  been  labelled  by  the  CPI  Program  as 
potential  drug  abusers.  (NT.  6/ 18/73  at  172- 
173) 

16.  The  second  step  of  the  CPI  Program  is 
"intervention  "  or  "remediation"  The  stated 
purpose  of  this  phase  Is  "to  change  the  cog- 
nitive and  affective  domains  of  potential 
drug  abusers  and  other  forms  of  deviant  be- 
havior". (N.T.  6/18/73  at  164-166)  Interven- 
tion may  take  several  forms,  some  of  which 
are  compulsory  for  the  student  and  which 
seriously  limit  and  Infringe  upon  Individual 
liberty.  For  example,  one  form  of  interven- 
tion. Guided  Group  Interaction  (GOI^  is 
specifically  described  In  the  CPI  Program  as 
an  "involuntary  assignment".  GGI  operates 
as  follows . 

a.  "The  peer  group  acts  as  a  leveUer  or 
equallaer  Insuring  that  Its  members  do  not 
stray  too  far  from  Its  ranks". 

b.  The  objective  U  "specific  alteration  in 
•ctlng  out  or  deviant  behavior"  with  un- 
defined terms. 


c.  "Deviancy  Is  painstakingly  defiined  and 
discouraged  by  the  group  Itself.  It  can  in- 
clude not  only  sociaUy  proscribed  behavior 
but  any  action  which  violates  the  group's 
specific  normative  system." 

d.  Members  are  compelled  to  "explain  .  .  . 
why  they  have  been  assigned  to  the  pro- 
gram .  .  ." 

e.  The  group  may  Impose  sanctions  oa 
members,  including  "work  detail,  withdrawal 
of  past  privilege,  recommendation  to  a  spe- 
cial unit  for  Intensive  training,  or  the  as- 
signment of  more  cmerous  tasks"  (Plffs' 
Exh.  6) 

16.  Intervention  is  also  another  major 
threat  to  the  confidentiality  of  the  CPI  Pro- 
gram. Por  example,  one  form  of  Interven- 
tion Is  Referral  Intervention.  Under  this  pro- 
gram, "responsible  school  personnel  make 
referral  Interventions  when  remediation 
needed  by  a  partlciUar  student  far  exceeds 
available  school  resources.  This  referral  in- 
tervention utilizes  community  resources  such 
as  clinics,  hospitals,  rehabuitatlon  centers. 
etc.  to  help  the  seriously  disturbed  or  serious 
drug-user  student."  Another  form  of  Inter- 
vention Is  Adult  Role  Model  In  which  "teach- 
ers (are)  .  .  .  asked  to  select  two  chUdren 
from  the  list  of  Identified  emotionally  han- 
dicapped children.  They  wovUd  be  given 
background  Information  on  each  child  .  .  ." 

17.  The  CPI  Program  results  will  not  be 
made  available  to  parents  unless  they  af- 
firmatively request  them.  (N.T.  6/18  73  at 
170) 

n.    DISCXTSSION 

The  CPI  Program  as  presented  above  is 
considered  by  its  advocates,  the  Defendants, 
as  a  voluntary  program  ia  which  affirmative 
parental  consent  is  now  given  before  par- 
ticipation by  the  student;  and  a  student  may 
return  a  blank  questionnaire  when  the  test 
is  administered  without  apparent  recrimi- 
nation. It  U  contended  that  the  Program 
is  constitutional  and  is  within  discretionary 
power  of  the  School   Board. 

The  Plaintiffs  assert  that  the  Program  Is 
not  vcrtuntary  because  individuals'  consti- 
tutional rights  are  waived  without  knowing. 
Intelligent  and  aware  consent.  See  Brady  v 
V.S.,  397  U.S.  742,  90  S.  Ct.  1463  26  L.  Ed  3d 
747  (1969).  Before  the  Court  reaches  the 
question  of  the  voluntariness  of  this  Pro- 
gram, we  wUl  examine  the  alleged  vioUtlons 
of  the  Oonstltution  and  state  wliy  individual 
constitutional  rights  are  Involved  In  this 
litigation. 

The  Plaintiffs  claim  that  the  CPI  Program 
wui  Interfere  with  and  Impede  the  Plain- 
tiffs' rights  of  freedom  of  religion,  fr«edom  of 
speech,  freedom  of  assembly,  prlvUege  against 
self-incrimination  and  right  to  privacy  gtiar- 
anteed  by  the  Plrst,  Fourth.  Fifth,  Ninth  and 
Fourteenth  Amendments  to  the  Constitution 
of  the  United  States. 

The  main  thrust  of  the  Plaintiffs'  argument 
that  the  CPI  Program  Is  an  Involuntary  In- 
vasion of  constitutionally  protected  rights. 
Is  the  violation  of  the  right  to  privacy.  T^ey 
base  their  argument  mainly  on  Orisxoold  v. 
Connecticut.  381  VS.  479.  85  S.  Ct.  1878, 
14  L  Ed  2d  510  (1986).  In  which  the  Su- 
preme Cotirt  ruled  that  Inherent  in  the  first 
nine  Amendments  to  the  Constitution  ts  a 
right  to  privacy  which  Is  binding  on  the 
States  as  well  In  a  mcw^  recent  case,  the  Su- 
preme Court  re-emphaslzed  Its  position  on 
the  right  of  privacy  in  Roe  v.  Wade,  410  U  S 
113.  98  S.  Ct.   706.  L.   Bd.  2d 


( 1073 ) .  and  restated  some  of  the  general  fac- 
tual situations  to  which  this  right  wotild  ap- 
ply. The  Court  said  In  Wade,  mpra,  at  153- 
163; 

"The  Constitution  does  not  explicitly  men- 
tion any  right  of  prtTmcy.  In  a  line  of  d«cl- 
slons,  however,  going  back  perhaps  as  far  as 
Union  Patufle  it.  Co.  v.  Botaford,  141  XJB.  260. 


261  (1891).  the  Court  has  reoognlaed  that  a 
right  of  personal  privacy,  or  a  guarantee  of 
certain  areas  ca-  zones  "of  privacy,  does  exist 
under  the  Oonstltution.  In  varying  contsxts, 
the  Court  or  individual  Justices  have.  In- 
deed, found  at  least  the  roots  of  that  right 
in  the  First  Amendment,  Stanley  v.  Georgia 
394  VS.  657,  664  (1969);  In  the  Fourth  and 
Fifth  Amendments,  Terry  v.  Ohio,  393  VS.  I. 
8-9   (1968),  KaU  v.  United  States,  389  Uj8 
347,  360   (1967),  Boyd  v.  United  Statet,  116 
VS.    616    (1886).    see    Olnutead    v.    United 
State*.  377  VS.  438,  478.  (928)    (Brandels.  J. 
dissenting);  In  the  penumbras  of  the  BUI  of 
Rights.  Griatoold  v.  Conrtecticut ,  381  VS.,  at 
484-485;    In   the  Ninth   Amendment,   id.,  at 
486  (Goldberg,  J.,  concurring) ;  or  In  the  «»- 
cept  of  liberty  guaranteed  by  the  first  sec- 
tion   of    the    Fourteenth    Amendment,    see 
Meyer  v.  Nebraska,  262  US.  390,  399  (1923). 
These  decisions  make  It  clear  that  only  per- 
sonal   rights   that   can   be   deemed   'funds- 
mental'  or  'Implicit"  in  the  concept  of  ordered 
liberty,   Palko  v.  Connecticut.  302  VS.  319. 
326   (1937),  are  Included  In  this  guarantee 
of  personal  privacy.  They  also  make  it  clear 
that  the  right  has  some  extension   to  ac- 
tivities relating  to  marriage.  Loving,  v.  Vir- 
ginia.   388    VS.    1.    12    (1967);    profcreatlon. 
Skinner  v.  Oklahoma,  316  VS.  S^.  541-542 
(1942);    contraception.   Bisenstadt   v.  Baird 
406    VS.   at    453-464.    id.,   at    460.    4«3.    465 
(White,    J.    concurring    in    result);    famUp 
relationships.   Prince   v.   Massachusetts    32 1 
VS.  168,  166   (1944)    and  child  rearing  and 
education,  Pierce  v.  Society  of  Sisters    288 
VS.    610,    536    (1925),    Meyer    v.    Nebraska, 
supra."  (Emphasis  added) 

This  Court  will  look  closely  at  the  factual 
situation  as  It  relates  to  famUy  relationships 
and  child  rearing.  The  CPI  Program  ques- 
tionnaire asks  whether  the  student's  family 
Is  "i  fry  close,  somewhat  close,  not  too  close, 
or  not  close  at  all."  (Plffs'  Exh.  1 — Question 
7)  In  addition,  the  student  is  asked  to  an- 
swer questions  of  such  intimate  things  of 
his  parents  as  to  whether  they  "hugged  and 
kissed  him  good-night  when  he  was  small" 
(question  63);  whether  they  told  him  how 
"much  they  loved  him  or  her  "  (Question  54) ; 
whether  the  parents  'seemed  to  know  what 
the  student's  needs  or  wants  are"  (Question 
116) ;  tjid  whether  the  student  "feels  that  he 
Is  loved  by  his  parents"  (Question  113) . 

The  above  questions  are  samples  which 
represent  the  highly  personal  nature  of  the 
entire  questionnaire.  These  questions  go  di- 
rectly to  an  individual's  family  relationship 
and  his  rearing.  There  probably  is  no  more 
privat**  a  relationship,  excepting  marriage, 
which  the  Constitution  safeguards  than  that 
between  parent  and  child.  Tlils  Court  can 
look  upon  any  Invasion  of  that  relatlonsh^ 
as  a  direct  violation  of  one's  Constitutional 
right  to  privacy. 

The  fact  that  the  students  are  Juveniles 
does  not  In  any  way  Invalidate  their  right  to 
assert  their  Constitutional  right  to  privacy. 
In  a  "freedom  of  speech"  case  Involving  the 
wearing  of  black  arm  bands  prot«stlng  the 
Viet  Nam  War  by  students,  the  Supreme 
Court,  in  r«n*er  v.  The  Des  Moines  School 
District,  393  VS.  603,  89  Sup.  Ct.  733.  21  L. 
Ed.  2d  731    (1968).  said  at  I>age  511: 

"School  officials  do  not  posses;  absolute 
authority  over  their  students.  Students  In 
school  as  well  as  out  of  school  are  'persons' 
under  our  Constitution.  They  are  possessed 
of  fundamental  rights  which  the  State  must 
respect.  Just  as  they  themselves  must  respect 
their  obligations  to  the  State." 

This  Court  would  add  that  the  right  to 
privacy  Is  on  an  equal  or  possibly  more  ele- 
vated pedestal  than  some  other  Individual 
Constitutional  rights  and  should  be  treated 
with  as  much  deference  as  free  speech.  The 
United  States  Court  of  Appeals  for  the  Ttiirtl 
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circuit  held  in  Stall  v.  The  School  Board  of 
Western  Beater  Junior-Senior  High  Setiool 
469  Red.  ad  339  ( 1973) .  In  reversing  the  Dis- 
trict Court,  that  high  school  dress  codes 
goremlng  the  length  of  h»lr  In  the  absence 
of  any  evidence  of  disruption  or  of  a  health 
hasard  or  of  an  effect  on  academic  aecom- 
pUshment  was  violative  of  due  process.  In 
another  case  Involving  hair  length,  the 
United  States  District  Court  for  the  Northern 
District  of  Illinois  stated  in  Miller  v  GUtia 
315  P-ed.  3upp    94   ( 1969)  : 

"Students  are  persons  under  the  Constitu- 
tion; they  have  the  same  rights  and  enjoy 
the  same  prlvllegee  as  adult*.  Children  are 
not  second  class  citizens  Protections  of  th« 
Constitution  are  available  to  the  newborn 
Infant  as  to  the  moat  responsible  and  vener- 
able adult  In  the  Nation." 

As  thla  Court  ascertains  from  the  above 
authority  that  children  who  are  students  are 
entitled  to  exercise  their  Constitutional 
rights,  the  question  then  arises  whether 
parents,  as  ^ardlans  of  the  chUdren.  can 
waive  their  children's  Constitutional  rights 
In  the  case  at  Bar.  the  chUdren  an  nerer 
given  the  opportunity  to  consent  to  inva- 
sion of  their  privacy;  onlv  the  opportunity 
to  refuse  to  consent  by  returning  a  blank 
questionnaire.  Whether  this  procedure  is 
Constitutional  is  questionable,  but  the  Court 
does  not  have  to  face  tha:  issue  because  the 
facta  presented  show  that  the  parenu  could 
not  have  been  properly  informed  about 
the  CPI  Program  and  as  a  reatUt  oould  not 
have  given  informed  consent  for  their  chU- 
dren to  take  the  CPI  test. 

Before  dwelling  on  the  queetlon  of  "In- 
formed consent",  it  should  be  noted  that  the 
case  before  the  Court  is  a  clvU  case.  The 
Supreme  Court  has  indicated  that  in  civil 
cases  as  well  as  criminal  cases  the  Court 
should  Indulge  in  every  reasonable  pre- 
sumption against  waiver  of  procediiral  due 
processs  and  an  individual's  Constitutional 
rights.  See  fuentes  v.  Shevin.  407  US  67 
92  8  Ct  1983.  32  L.  Ed  2d  556  (1971)  Ohio 
BeU  Telephone  Co  r.  The  Public  VUUtiet 
Comm  .  301  US.  292.  307:  67  8.  Ct.  724.  81  L 
Ed  1093  (1936):  and  Aetna  Imurance'co  v 
Kennedy.  301  US.  389  393:  57  8.  Ct.  809,  81 
L  Kd.  1177  (1936).  The  sUndarda  stated  In 
Bradp  V.  U.S..  supra  are  applicable  in  this 
c»**   "The  Supreme  Court  stated  at  748: 

■Waivers  of  Constitutional  rights  not  only 
must  be  voluntary  but  must  be  knowing,  in- 
telligent and  done  with  sulBclent  awareness 
of  the  relevant  circumstances  and  likely  con- 
sequences." 

The  facts  as  stated  show  that  the  letters 
to  the  parent*  were  "selling  devices"  aimed 
at  gaining  consent  without  giving  negative 
Information  that  wbuld  make  the  parents 
completely  aware  of  "the  relevant  circum- 
stances and  likely  consequencea"  of  the  Pro- 
gram Mr  Strelt.  the  man  who  conceived  the 
CPI  Program,  admitted  that  the  letter  to 
the  parents  gave  only  one  side  of  the  test 
plcttire.  There  were  no  statementa  to  the 
parents  concerning  the  self-fumajng  proph- 
ecy, scapegoatlng  of  thoee  children  who 
opted  not  to  participate  or  the  ultimate  use 
of  the  data  as  It  would  affect  their  chUdren 
and  law  auUKxItlee  who  might  ttnd  It  nec- 
eaaary  to  uee  that  Information  to  learn  more 
about  tiie  drug  slttiatlon  in  the  local 
community 

The  Law  does  not  abound  with  caaea.  or  ex- 
pert treatise*  on  the  problem  of  peraonallty 
testing  and  confldentlailty.  and  the  problems 
of  Informed  coneent.  However.  In  a  recent 
federal  Bar  Journal  article  by  Charles  W 
Sheerer  and  Ronald  A.  Boston,  on  "Some 
Leg^  and  Psychological  Concerns  About  Per- 
sonality Testing  in  the  Public  Schools",  3 
Ped.  Bar  Journal  ill  (1971).  there  Is  soiae 
insight  Into  the  problem  of  acienttflc  testing 


and   the   American   paremt.   Tliey   stated   at 
114-115: 

"The  average  American  parent  has  a  great 
and  naive  faith  In  'sctenttScaliy  constructed 
tesu.  This  faith  Is  remforced  by  the  uncon- 
scious desire  of  the  more  Inaecnre  pejents  to 
avoid  Involvement  and  to  depend  on  profes- 
sionals' to  make  the  difficult  declalons  In  the 
education  and  maturation  of  their  chU- 
dren .  .  . 

•  In  all  probabUlty.  he  Is  not  clear  regard- 
ing the  qualifications  of  the  sdtool  -psychol- 
oglst'  who  Is  lUtely  to  hold  a  masters  degree 
in  school  psychology,  not  from  the  psychology 
department  of  a  college  or  university,  but 
from  an  education  school  or  department. 
Chances  are  great  he  has  not  had  slgnlflcant 
supervision  In  a  hospital,  or  outpatient  clinic 
or  from  a  clinical  psychologist  or  psychia- 
trist. He  is  likely  to  be  considered  'untrained' 
by  the  persona  that  parents  have  in  mind 
when  they  picture'  a  psychologist  ...  In- 
formed consent  for  personaUty  testing  shoiUd 
be  comparable  to  the  Informed  consent 
Ideally  obtained  by  a  physician  prior  to  the 
performance  of  surgery  .  . 

This  Court  feeU  that  however  good  may 
be  the  Intent  and  motive  of  the  Defendant 
the  presentation  of  the  CPI  Program  to  the 
student  and  the  student's  parents  Is  far  from 
candid,  and  any  attempt  at  Informed  consent 
does  not  reach  the  levrt  that  thla  Court 
would  consider  adequate  as  In  the  "consent 
Ideally  obtained  by  a  physician  prior  to  the 
performance  of  surgery".  The  parents  are  not 
aware  of  the  consequences  and  there  Is  no 
substitute  for  candor  and  honesty  In  fact 
particularly  by  the  school  board  who.  as  the 
ultimate  decision  maker  as  far  as  the  educa- 
tion of  our  ChUdren  U  concerned,  should  give 
our  citizenry  a  more  forthright  approach 
The  attempt  to  make  the  letter  requesting 
consent  simUar  to  a  promotional  Inducement 
to  buy.  lacks  the  necessary  substance  to  give 
a  parent  the  opportunity  to  give  knowing. 
Intelligent  and  aware  consent. 

The  actual  testing  of  the  students  and  the 
results  gained  are  suspect.  All  that  the  Pro- 
gram does  sute  U  that  it  wlU  Identify  pat- 
terns similar  to  marijuana.  LSD,  barbiturate 
or  amphetamine  users.  There  la  no  reference 
to  the  use  of  drugs  and  there  are  no  state- 
menu  as  to  what  constitutes  abuse  The 
study  nowhere  defines  what  Is  a  potential 
drug  abuser  and  U  vague  In  the  relationship 
of  It*  background  analysis  to  the  Intended 
results. 

There  Is  a  statement  concerning  the  con- 
fidentiality of  the  test  during  lu  admin- 
istration and  during  the  Immediate  evalua- 
tion period  that  Is  comprehensive  and  weU 
explained,  but  the  credlbUlty  of  the  con- 
fldentlailty of  this  Program  breaks  down 
when  the  potential  drug  abtiaers  are  re- 
ported to  the  school  superintendent  The 
school  wUl  then  attempt  renaedlatlon  by  the 
use  of  teachers,  guidance  counselors  and 
others,  who  have  had  IttUe  training  in  the 
area  of  paychologlcal  therapy  in  either  In- 
dividual or  group  therapy  seaalons  The  ulti- 
mate use  of  thla  Information,  although  pos- 
sibly gained  with  a  great  deal  of  scientific 
success,  is  ths  noost  serious  problem  that 
fwes  the  Court.  How  many  chUdren  would 
be  labeled  as  poUntlal  drug  abusers  who  in 
actuality  are  not.  and  would  be  subjected  to 
the  problem  of  group  therapy  sessions  con- 
ducted by  Inexperienced  mdlvlduals? 

Strict  confldentlailty  Is  not  maintained 
after  evaluation  and  there  are  many  oppor- 
tunltles  for  a  child  to  suffer  Insurmotmtable 
harm  from  a  labeling  such  as  "drug  abuser' 
at  an  age  when  the  cruelty  of  other  children 
Is  at  an  extreme.  The  serlousnss*  of  this  prob- 
lem U  Ulustrated  by  the  fact  that  if  one  child 
U  so  harmed  and  would  be  temporarily  or 
permaoenUy  damaged  by  the  label  at   "drug 
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abuser"  U  thla  Program  worth  the  effort  to 
Idenufy  other  acttial   "drug  abuaere". 

When  a  program  Ulks  about  labeling  oome- 
cMie  as  a  particular  type  and  such  a  label 
could  remain  with  him  for  the  remainder  of 
hla  life,  the  margin  of  error  must  be  almost 
nil  The  preliminary  statlsUcs  and  other  evi- 
dence Indicate  there  wUl  be  errors  in  Identi- 
fication. The  Court  recognises  that  the  Su- 
preme Court  has  spoken  and  many  Law  Re- 
view authorities  have  spoken  about  a  bal- 
ancing test.  What  this  means  is  that  the 
Court  balances  the  invasion  of  privacy 
against  the  public  need  for  a  program  to  learn 
and  possibly  prevent  drug  abuse  In  a  society 
which  has  beccane  highly  aware  of  the  dan- 
gers and  effects  of  drug  abuse.  If  the  Court 
finds  the  public  need  so  great  and  the  Inva- 
sion minimal,  then  It  oould  sanction  the  Pro- 
gram m  favor  of  public  need.  The  Supreme 
Court  in  Barenblatt  v.  U.S..  860  U.8.  109  79 
Sup.  Ct.  1081.  3  L,£d.  ad  1U6  (1969)  stated 
at  138: 

"Where  First  Amendment  rights  are  as- 
serted to  bar  governmental  Interrogation 
resolution  of  the  Issue  always  Involves  a 
balancing  by  the  courts  of  the  competing 
private  and  public  interests  at  stake  in  the 
particular  clrcumstanoes  shown."  See  also 
Koniffsberg  v.  CmUfomia  State  Bar  Associa- 
tion. S53  VS.  362.  77  Sup.  Ct.  722.  1  L.  Bd 
810  (1967);  and  366  U.S.  36.  81  Sup.  Ct.  997 
6L.  Bd.  ad  106  (1961). 

The  Court.  In  balancing  the  right  of  an 
individual  to  privacy  and  the  right  of  the 
Oovemment  to  invade  that  privacy  for  the 
sake  of  public  Interest,  strikes  the  balance 
In  favor  of  the  Individual  m  the  circum- 
stances shown  In  thla  case.  In  short,  the  rea- 
sons for  this  are  that  the  test  Itself  and  the 
surrounding  results  of  that  test  are  not  suf- 
ficiently presented  to  both  the  child  and  the 
parents,  as  well  as  the  Court,  as  to  Its  authen- 
ticity and  credibility  In  fighting  the  drug 
problem  In  this  country.  There  is  too  much 
of  a  chance  that  the  wrong  people  for  the 
wrong  reasons  wUl  be  singled  out  and  coun- 
selled In  the  wrong  manner. 

The  Plaintiff  also  contends  that  other  Con- 
sUtutlonal  rights  wUl  be  violated  If  the  De- 
fendants are  allowed  to  proceed  with  the  CPI 
Program.  There  Is  no  other  Constitutional 
right  that  this  Program  would  violate  be- 
sides privacy.  The  protection  against  self- 
incrimination  violation  may  be  moot  because 
of  the  new  Pennsylvama  Law  which  attempts 
to  prevent  the  use  of  Information,  obtained 
confidentially  from  students,  from  being 
used  against  them  In  legal  proceedings  with- 
out consent.   (34  P£.  |  13-1319 1 

The  evidence  presents  no  vlolaUon  of  the 
Constitutional  right  of  the  student  to  speak 
or  assemble.  The  Court  recognizes,  however, 
that  young  people  at  the  Junior  high  school 
level  are  ostracised  for  unpopular  views  by 
their  peers  but  no  school  authority  Is  pre- 
venting the  students  from  speaking  or  as- 
sembUng  Although  there  may  be  a  chlUlng 
effect  or  a  step  in  the  direction  toward  the 
prevention  of  free  speech  and  assembly,  this 
Court  feels  that  there  U  no  violation  of  Con- 
stitutional rights  in  this  particular  fact  sit- 
uation 

The  Defendant  maintains  that  the  Legis- 
lature has  vested  the  school  board  with  dU- 
cretlonary  power  to  act.  that  Is.  to  test  lU 
students,  and  the  burden  placed  on  the 
Plaintiffs  to  show  that  this  power  Is  being 
abused  Is  extremely  heavy.  Lamb  v  Reedinf 
234  Pa.  481  (1912);  Robb  v.  Stone.  296  Pa! 
1923  (1929):  and  Richmond  v.  Cole  Toum- 
ship  School  Directors.  317  Pa.  286  (1988). 
However,  as  the  facts  presented  in  this  case, 
vis-a-vls.  a  violation  of  one's  Constitutional 
rlghu.  so  overwhelmingly  carries  the  burden 
there  Is  no  question  that  the  school  board  has 
overatepped  Its  discretionary  authority 
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The  CPI  Program  attempts  to  determine 
relative  to  today's  problem  of  drug  use  and 
abxise  what  steps  can  be  taken  to  prevent 
students  from  becoming  drug  abusers;  and 
If  such  a  program  as  presented  here  could  be 
used  to  Identify  those  who  sue  potential  drug 
abusers.  Unfortunately,  this  Program  does 
not  meet  the  necessary  Constitutional  and 
procedural  requirements.  Setting  precedents 
as  to  Invasion  of  Constitutional  rights  with- 
out Informed  consent  must  be  examined  very 
cloeely  and  only  employed  when  the  balance 
weighs  so  heavily  In  favor  of  the  public  need. 
As  the  Program  now  stands  the  Indlvldtial 
loses  more  than  society  can  gain  In  Its  fight 
against  drugs.  The  Court  wUl  enjoin  this 
Program  as  It  falls  to  meet  Constitutional 
standards. 

m.   CONCLtTBIOKS  or  LAW 

1.  This  action  Is  brought  to  redress  the 
deprivation  by  Defendants,  under  color  of 
state  law,  of  the  rights,  prlvUeges  and  Im- 
munities secured  to  Plaintiffs  by  Article  I. 
Section  9,  Clause  3  and  the  Plrst,  Fourth, 
Fifth.  Ninth  and  Fourteenth  Amendments  of 
the  United  States  Constitution.  The  Court 
has  Jurisdiction  of  the  action  pursuant  to  28 
U.S.C.  5  1343;  28  UJ3.C.  {  1331. 

3.  The  CPI  Program  will  violate  the  Plain- 
tiffs' right  to  privacy  inherent  In  the  pen- 
umbras of  the  Bill  of  Rights  of  the  United 
States  Constitution. 

3.  Under  the  CPI  Program.  Defendants 
would  unlawfully  and  without  authority  at- 
tempt to  exercise  the  exclusive  prlvUeges  of 
parents,  extending  Into  areas  beyond  mat- 
ters of  conduct  and  discipline,  in  excess  of 
their  power  and  contrary  to  law. 

4.  The  CPI  Program  will  be  administered 
without  the  knowing,  Intelligent,  voluntary 
and  aware  consent  of  parents  or  students. 

5.  Defendants,  their  agents,  servants  and 
employers  and  all  persons  acting  In  concert 
with  them  are  permanently  enjoined  and  re- 
strained from  Implementing  or  In  any  other 
way  proceeding  with  the  CPI  Program  and 
from  expending  any  further  county  or  school 
district  revenues  on  the  CPI  Program. 


FAIR  TREATMENT  FOR  SMALL  BUSI- 
NESSES DURING  FUEL  SHORTAGES 

Mr.  SPARKMAN.  Mr.  President,  the 
Subcommittee  on  Environmental,  Rursd 
and  Urban  Economic  Development  of  the 
Select  Committee  on  Small  Business  re- 
cently concluded  3  days  of  hearings  on 
the  impact  of  fuel  shortages  on  small 
business.  I  want  to  commend  the  chair- 
man of  the  subcommittee,  the  Senator 
from  Georgia  <Mr.  NtrwH> .  for  conduct- 
ing this  timely  and  much  needed  inquiry. 

Among  witnesses  heard  was  an  Inde- 
pendent businessman  from  my  own  State 
of  Alabama.  Carl  Vaught.  who  is  presi- 
dent of  the  Alatmma  Refining  Co.  This 
company  is  a  .small  buslne.«!s  refinery,  but 
we  In  Alabama  take  pride  in  the  fact 
that  It  is  one  of  the  top  five  suppliers  of 
fuels  to  the  Defense  Department. 

Mr.  Vaught's  testimony  illustrates 
some  of  the  many  problem.s  which  inde- 
pendent businessmen  are  experiencing 
as  the  shortage  of  oil  in  this  country  be- 
comes more  apparent  I  was  partlcularlj' 
Impressed  with  Mr.  Vaught's  survey  of 
customers  which  eatabU&hed  that  the 
29.000  barrels  of  fuel  oil  he  produced  in 
November  1972,  sustained  3.600  full-time 
Jobs.  Put  another  way.  one  job  must  be 
supported  by  8  barrels  of  fuel  oil  a  month 


in  the  Industries  and  facilities  which  he 
ser\'ices.  It  l.s  apparent  that  the  economy 
of  the  Mobile  area,  including  Its  fish- 
ing fleets,  port  facilities,  paper  and 
chemical  plaints,  and  focxl  production  Is 
not  in  a  position  to  sustain  massive  cut- 
backs of  fuel.  Accordingly,  our  fuel  short- 
ages must  be  solved  in  a  way  that  assures 
small  and  other  businesses  in  Alabama 
a  fair  share  of  available  petroleum  prod- 
ucts. 

I  believe  that  this  well-prepared  and 
documented  testimony  deserves  wider 
circulation.  For  this  purpose  I  would  like 
to  ask  unanimous  consent  that  the  state- 
ment and  certain  exhibits  be  printed  in 
the  Record  following  my  remarks. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Statkmemt  or  H.  Carl  VAtrcHX 

Thank  you  very  much  for  the  prlvUege  of 
appearing  before  this  subcommittee.  I  am  H. 
Carl  Vaught.  President  of  Alabama  Refining 
Company,  Inc.  of  Mobile,  Alat>ama,  a  wholly- 
owned  subsidiary  of  Marlon  Corp..  Incorpo- 
rated In  Nevada.  Alabama  Refimng  Company 
consists  of  a  single  small  business  oil  refinery 
engaged  in  producing  and  distributing  sev- 
eral refined  petroleum  products.  I  am  a  Di- 
rector of  the  National  Petroleum  Refiners  As- 
sociation and  a  member  of  the  American  In- 
stitute of  Certified  Public  Accountants.  My 
total  association  with  the  petroletim  indios- 
try  covers  nineteen  years  with  both  large  and 
small  businesses,  and  as  a  practicing  (Certi- 
fied Public  Accountant  with  clients  Involved 
principally  In  the  oU  and  gas  Industry. 

I.    BBEET     HISTORY     OT    THX    CO  MP  ANT 

Alabama  Refining  Company  constructed  Its 
facility  m  1967  In  MobUe.  Alabama.  In  order 
to  manufactiire  and  provide  Jet  turbine  fuel 
to  the  several  large  military  Installations 
nearby  and  to  eventually  meet  the  growing 
needs  of  a  developing  Eastern  Qulf  Coast 
for  Industrial  fuel  oAl.  This  venture  consti- 
tuted the  first  new  refinery  In  the  Unlt«d 
States  since  Inception  of  the  Mandatory  OU 
Import  Program  In  1969.  and  the  Small  Busi- 
ness set-aside  program  encouraged  our  com- 
pany to  maintain  a  satisfactory  market  for 
over  60  percent  of  Its  production.  In  addition, 
the  establishment  of  the  Start-up  Oil  Import 
Quota  m  1968  enabled  this  business  to  com- 
pete with  large  and  more  established  re- 
fineries.' 

Since  Its  Inception  our  refinery  has  under- 
gone and  Is  still  undergoing  a  series  of  expan- 
sions Initially  designed  to  operate  at  10.000 
barrels  per  day.  the  refinery  is  currently  op- 
erating at  16.000  barrels  per  day.  ( An  Increase 
In  operating  capacity  of  up  to  30.000  barrels 
per  day  was.  prior  to  the  mandatory  alloca- 
tion program,  planned  by  August  1974.)  With 
continued  emphasis  on  producing  jet  aircraft 
fuel,  our  refinery  has  become  one  of  the  five 
largest  suppliers  of  grade  JP-4  jet  fuel  to 
the  Department  of  Defense  With  increased 
Industrial  development  and  decreasing  sup- 
ply of  other  fuels  the  coixipanv  has  alse 
rapidly  exps^nded  its  fuel  oil  service  to  in- 
dustries In  the  Eastern  Qulf  Coast  Region. 
Alabama    Refining    Company    produces    the 


>  The  Senate  Select  Committee  on  Small 
Business  supported  and  was  Instrumental  in 
the  st4krt-up  import  quota  incentlT*  being 
eetabliahed  Since  Its  creation  there  were 
several  new  refineries  built  and  numerous  ex- 
pansions which  benefited  from  having  inltUd 
import  quota  parity. 


foUowlng  products  shown  as  percentages  of 
its  crude  oU  supply: 

(In  percent) 

LPG 5 

Jet  aircraft  turbine  fuel M 

No.  3  oU ao 

Lube  oil  base  stock 16 


Total 


100 


The  company's  product  distribution  Is 
summarlEed  as  follows: 

(In  percent) 

MlUtary  and  govemmental  needs 66 

Fishing,   transportation,   and   manufae- 

Ing   IB 

Sales  for  further  processing 80 

Total   100 

n.  voBCWAaroNcs  or  an  xnxsct  shoktacs 

The  present  energy  shortage  or  crisis 
should  not  come  as  a  surprise  to  this  country. 
All  Indications  of  a  forthcoming  shortage 
were  present  by  mld-1970.  Indeed,  the  prob- 
lem was  widely  discussed  and  well  defined  by 
both  Industry  and  government  several  years 
ago.  and  several  large  oU  comptanlea  prepared 
and  distributed  exceUent  presentations  re- 
garding this  problem.  An  example  of  such  a 
presentation  (by  Shell)  is  contained  In  Ex- 
hibit A  hereto.  In  addition,  both  Time  and 
U.3.  News  and  World  Report  featured  In  .Au- 
gust of  1970  reports  which  warned  of  Im- 
pending fuel  shortages.  (See  Exhibit  B 
hereto)  Although  this  country  escaped  a  fuel 
shortage  during  the  winter  of  1970-71,  Time 
magazine  published  In  April  of  1971  addi- 
tional warnings  of  energy  troubles  ahead. 
(See  Exhibit  C  hereto)  Anticipated  shortages 
In  the  winters  of  1971-72  and  1972-73  did  not 
reach  major  proportions  primarily  because  of 
unseasonably  warm  weather  over  large  areas 
of  the  United  States  We  lived,  however,  in  a 
"fool's  paradise"  while  supply  conditions  con- 
tinued to  worsen  and  govemnaent  policy  re- 
mained geared  to  the  1960*s. 

Several  proposals  made  by  the  industry 
representatives  which  would  have  provided 
environmentally  acceptable  fuel  oils  from 
imported  crude  oU  In  what  was  then  excess 
Unll*d  States  refljilng  capacity  were  not  ap- 
proved. Alabama  Refining  Ctompany  peti- 
tioned the  Office  of  Emergency  Preparedness 
and  the  Secretary  of  Interior  on  Septem- 
ber 14.  1970  regarding  a  plan  of  this  type 
without  ever  receiving  a  response.  (See  Ex- 
hibit D  hereto)  Indeed,  much  of  the  gov- 
ernment's attention  In  this  regard  seemed 
not  to  be  directed  to  industry's  efforts  to  get 
to  the  sotirce  ctf  the  problem  but  to  the 
plight  of  many  private  distributors  and  con- 
sumers whose  difficulties  were  only  symptoms 
of  the  problem.  In  many  cases  such  shortages 
resulted  from  Inadequacies  of  transportation, 
archaic  procurement  naethods,  and  prerious 
business  considerations  which  backfired  In 
light  of  rapidly  changing  conditions.  This 
matter  is  covered  in  more  detaU  in  our  initial 
comments  applicable  to  proposed  mandatory 
fuel  allocation  in  September  of  1973.  (See 
Exhibit  E  hereto) 

WhUe  the  demand  for  refined  petroleum 
products  In  the  United  States  was  In  the 
process  of  doubling  between  1960  and  1975. 
It  was  not  untU  AprU  18.  1973.  that  the  Fed- 
eral Oovemment  took  the  initial  step  to 
mtnimiaa  the  Impending  energy  shortage  At 
thsit  time  Presidential  PnxOamatlLon  3279 
was  modified  to  Lift  reetrlctiods  on  oU  Im- 
ports and  establish  a  National  Energy  Office 
The  psoently-passed  Emergency  P«troieTim 
Allocation  Act  of  1973.  which  seeks  to  dis- 
tribute the  available  energy  supply  equttabtr 
oannot  be  expected  to  solve  the  shortage 
ttself. 
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othkb  GovautMurTAL  roucaa 
Not  only  hM  the  PodenU  Qovermnenfs 
reaction  to  the  energy  shortage  been  un- 
timely, but  domestic  policies  relaUng  to  en- 
vironment*! program*  have  also  hindered 
efforts  to  increase  energy  production.  Por 
example,  but  for  the  delays  caused  by  Judi- 
cial and  administrative  proceedings,  the 
Alaska  Pipeline  might  today  be  available  to 
help  aUevlate  the  energy  shortage  which 
this  country  faces. 

We  in  the  State  of  Alabama  face  a  par- 
ticularly dlfflciiit  environmental  barrier.  The 
Mobile  County  Board  of  Health  has  dlrect«d 
Industry  within  Its  JurlsdlcUon  to  comply 
with  federal  primary  air  standards  by  Jan- 
uary of  1974.  a  whole  year  earlier  than  U 
generally  required  under  federal  law.  With- 
out some  flexlbUlty  or  extension  of  time 
with  reepect  to  this  requirement.  w«  wlU  be 
unable  to  meet  these  standards  since  the 
necessary  antl-poUutlon  equipment  U  pres- 
enUy  unavailable. 

Ptw  example,  a  vapor  recovery  system  on 
oU  storage  tanks  requires  considerable  plate 
steel  and  tubular  steel,  both  of  which  are 
presently   on   allocation   to    manufacturers. 
An  order  for  steel  plate  which  Is  placed  to- 
day cannot  be  deUvered  until  December  of 
1975.  which  Is  weU  beyond  federal,  state,  and 
Mobile    Coxinty    environmental    compllanc* 
•leadlines.  P\irther,  it  Is  now  vlrtuaUy  com- 
mon   practice    to    barter    scarce    petroleum 
products  for  scarce  Items  of  steel,  and  such 
bartering  U  the  only  hope  this  company  has 
to   meet  even   federal   environmental   com- 
pliance deadlines.  Under  present  regulations 
a  faUure  to  meet  such  deadlines  may  result 
In  court-ordered  shutdowns.  While  we  think 
It   Is   unlikely   in   view   of   the  energy  crisis 
that  federal  or  slate  authorities  would  re- 
quire   a    refinery    to    cease    operating,    the 
refinery  is  nevertheless  subject  to  criminal 
and   dvU   sanctions   for   failure    to   comply, 
absent  any  extensions  of  time  for  compliance! 
Although  we  are  not  unmindful  of  indus- 
try s    firm    obligation    to    manufacture    Its 
products    within    acceptable     ambient    air 
standards,  we  feel  that  in  view  of  the  energy 
crisis  with  which   this  cotmtry  Is  presently 
confronted,  as  between  cleaner  air  and  Im- 
mediate  and   maximum    output    of   energy 
through    avaUable   sources,    the   balance    Is 
weighted  In  favor  of  energy  output,  at  least 
until  the  present  crisis  Is  abated. 

In  addition,  the  public's  concern  over  In- 
flation preempted  measxires  which  could 
have  been  taken  to  minimize  the  energy 
shortages.  Por  example.  In  some  cases,  regu- 
lations Issued  under  the  Economic  Stabiliza- 
tion Act  actually  resulted  In  domestically 
produced  heating  oil  being  exported  because 
of  the  great  disparity  In  foreign  and  domes- 
tic prices. 
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rv.  vrtL-is  or  MANTkAToar  AixocAnoi* 
Mandatory  aUocatlon  of  crude  oil  and  re- 
fined petroleum  products  will  have  profound 
effecta  on  both  large  and  small  bxislneases 
PoBsn  fuels  provide  over  90  percent  of  the 
useable  energy  in  the  United  SUtee.  and 
practically  all  of  the  population  utilizes  com- 
mercial energy  in  some  form  Sniall  busl- 
neasea  account  for  50  percent  of  this  coun- 
try's total  employment  and  40  percent  of 
!tB  gross  national  prodTJCtlon  Umltatlona 
on  avaUable  energy  will,  in  all  probability, 
reault  m  significant  unemployment.  The 
crippltng,  If  not  extinction,  of  small  busl- 
neaaes  can  be  expected  In  any  prolonged 
period  of  restricted  energy  source. 

The  foDowlng  information  la  Intended  to 
<l«non«trate  to  thlaaubcommlttee  the  effect* 
of  mandatory  allocation  on  tha  region  Mrvad 
by  our  company  I  am  In  a  position  to  be 
•peclflc  inasmuch  aa  we  deal  dlrectiy  with 
fuel  consuming  enterprises  and  not  from  an 
office  located  hundreds  of  miles  away  with 


representation  through  jobbera.  dealers, 
agents  or  brokers.  Currently  we  distribute 
No.  a  and  or  No.  2  dlesel  oU  to  3ft  bustzMBsea. 
approximately  one-half  of  which  are  small 
buatneaeea,  which  can  be  claaalfled  into  the 
f oUowtng  categories : 

1.  Plahlng  and  Pood  Processing. 

2.  Chemical  and  Manufacturing. 

3.  Transportation. 

4.  The  Port  of  MobUe. 
Each  of  the  above  can  be  considered  "fuel 

Intensive  Industries,"  I.e.,  fuel  Is  a  major 
cost  of  produotloo  or  cost  of  aerrlce  item 
to  them. 

We  asked  each  of  our  cust<Mner»  of  indus- 
trial fuel  oils  to  comment  with  respect  to: 

1.  The  effects  of  a  15  percent  fuel  oU  re- 
duction on  his  business. 

2.  The  effects  of  a  30  percent  fuel  oU  re- 
duction on  his  business. 

3.  The  effects  on  his  business  should  It  re- 
ceive no  fuel  from  Alabama  Refining  Com- 
pany. 

The  consensus  of  our  poll  was  that  any  re- 
duction in  fuel  oil  avallabUity  would  prob- 
ably proportionately  decrease  production  as 
weU  as  affect  employee  lay-offs.  It  Is  our  un- 
derstanding that  In  the  case  of  a  30  percent 
reduction  in  fuel  oU  availability,  approxi- 
mately aoo  full-time  workers  of  these  com- 
panies would  be  laid  off. 

Additionally,  these  25  businesses  were  al- 
most imlversally  of  the  opinion  that  any 
attempt  to  acquire  replacement  fuel,  through 
federal  or  state  agencies,  would  require  sev- 
eral months,  during  which  time  much  dam- 
age would  have  been  done  to  the  businesses. 
In  the  event  we  could  not  offer  fuel  oU  to 
these  customers,  several  businesses  would 
immediately  be  required  to  cease  operations 
and  several  others  would  be  required  to  se- 
verely restrict  production  resulting  in  an  Im- 
mediate lay-off  totalling  over  3,600  full-time 
employees.  (See  Exhibit  P  hereto)  Over  the 
longer  term  much  larger  numbers  of  lay-offs 
would  result  In  other  Industries  serving  our 
fuel  oil  cxistomers. 

As  an  example,  the  operations  of  the  Ala- 
bama SUte  Docks,  which  U  the  nation's  13th 
largest  port  handling  an  average  oif  605.000 
tons  of  cargo  monthly,  would  be  severely 
hampered  by  petroleum  production  cutbacks 
Exhibit  P  Indicates  that  29.000  barrels  of  No 
2  fuel  oU  per  month  to  basically  fuel  inten- 
sive Industries  sustain  over  3.600  full-time 
Jobs.  Stated  In  another  way.  eight  barrels 
per  month  of  No.  2  fuel  oU  equals  one  full- 
time  Job  in  these  particular  industries  We 
believe  that  our  general  location  has  an 
economy  which  Is  not  sufflclentiy  strong  to 
withstand  many  business  closures  and/or 
employment  Uy-offs.  WhUe  our  area  of  op- 
eration U  also  served  by  several  major  oU 
companies,  they  have  all  curtaUed  supplies 
to  some  extent.  To  date,  however,  we  have 
not  rationed  products  to  any  customer 

We  estimate  that  a  return  to  1972  pro- 
duction levels  under  mandatory  crude  oU  al- 
location will  result  In  a  37  percent  decrease 
m  production.  Such  a  decrease  would 
severely  curtaU  a  major  source  of  the  De- 
fense Department's  Jet  aircraft  turbine  fuel 
Most  of  this  Jet  fuel  Is  used  at  Port  Bennlng 
and  Moody  Air  Ptorce  Base  In  Georgia  at 
Pwisacola  Naval  Air  Station.  Eglln  Air  Porce 
Ba*e  and  Tyndall  Air  Porce  Base  In  Plortda 
and  at  other  defense  locations  in  south  AU- 
bMia  and  so-nthern  Uialastppl  ReplacniMnt 
for  this  supply.  If  available  at  all,  would 
neoesslUte  transportation  from  much  theat- 
er distances  and  would  place  an  additional 
burden  on  already  strained  water  transporta- 
tion systems  at  greater  costs. 

Purther.  a  rettim  to  lower  1972  prodwrtloo 
leveta  would  result  In  abandoning  futur»  re- 
fln«ry  expansion  plans,  a  result  enttrely  in- 
compatible with  this  nation's  naed  fw  ad- 
ditional refinery  capacity. 

The  effects  of  mandatory  allocation  of 
petroleum  products  on  small  businesses  re- 


late to  the  same  economies  of  scale  whld} 
give  rise  to  mass  production.  Mass  produc- 
tion reaulU  In  lower  per  unit  costs  of  manu- 
facturing. By  this  same  function,  a  produc- 
tion curtaUment  In  a  small  business  Is  more 
severely  felt  than  a  like  percentage  produc- 
tion curtailment  In  a  large  business  Por  ex- 
ample, a  30  percent  fuel  shortage  resulting 
in  a  30  percent  production  cutback  could 
result  In  a  small  business  operating  at  less 
than  lu  breakeven  point,  whereas  a  large 
business  In  the  same  Industry  possibly  could 
sustain  Itself  Indefinitely,  although  at  lower 
profltabUlty. 

v.    BECOIUIXMDATIONS 

In  conclusion,  I  respectfully  make  the  fol- 
lowing recommendations  to  the  subcom- 
mittee: 

1.  I  recommend  that  allocation  programs 
should  be  sufficiently  flexible  to  avoid  em- 
ployee lay-offs  or  production  decreases  which 
restUt  In  an  InabUlty  to  continue  In  business 
Such  regulations  should  apply  in  the  first 
Instance  to  going  concerns  rather  than  to 
businesses  which  have  already  succumbed  to 
the  energy  crisis. 

2.  I  recommend  that  leglsUtlon  be  en- 
acted which,  upon  certification  by  the  busi- 
ness that  antipollution  equipment  Is  un- 
avaUable,  requires  federal.  sUte  and/or  local 
authorities  to  grant  extensions  of  time  !n 
which  to  comply  with  environmental  stand- 
ards. In  thU  regard,  I  would  further  rec- 
ommend that  small  businesses  be  granted 
such  extensions  upon  certification  that  In- 
stallation of  such  antlpoUutlon  equipment 
even  If  available,  will  be  so  costly  as  to 
cause  that  business  to  operate  at  a  loss.  It 
can  be  expected  that  petroleum  production 
cutbacks  wUl  create  substantial  profit  losses 
to  small  business  and  Indeed  cause  many  to 
operate  at  a  loss.  We  believe  It  would  be 
grossly  Inequitable  to  require  companies  In 
such  clrcutQstances  to  assume  the  enormous 
costs  of  Installing  antlpoUutlon  equipment 
until  the  present  energy  crisis  subsides. 

3.  I  further  recommend  that,  insofar  as  It 
Is  possible,  any  mandatory  allocation  pro- 
gram should  exempt  from  crude  or  refined 
petroleum  product  cutbacks  energy  produc- 
ing businesses.  Crude  oU  In  particular  should 
be  excluded  from  allocation,  slnoe  It  is 
neither  a  consumer  Item  nor  generally  an 
Industrial  fuel 

4.  I  recommend  that  refined  petroleum 
products  traded  for  other  products,  crude  oU, 
or  an  absolutely  essential  product  of  service 
be  exempt  from  allocation  by  the  producer 
or  party  relinquishing  such  matertal  In  trade. 
Such  trades  do  not  affect  the  overall  supply 
avaUable.  but  rather  serve  to  decrease  trans- 
portation costs  and /or  permit  up-grading  of 
such  materials  to  higher  uses.  Por  example, 
heavy  residual  oUs  are  permitted  to  be 
cracked  up  to  home  heating  fuel  oUs  through 
trading  by  a  refinery  without  cracking 
equipment  to  a  refinery  having  this  capabU- 
ity.  Exchanges  are  an  lmp<wtant  element  to 
many  refiners  Por  example,  over  11,000  out 
of  the  total  15.000  BPCD  of  crude  oU  used  by 
our  refinery  Is  derived  from  exchanges. 

6.  lAstiy,  I  would  recommend  ti»t  legisla- 
tion be  passed  prohibiting  the  export  of  gaso- 
line, dlstUlate  fuel  oUs,  and  propane  gas 
until  such  time  as  shortages  of  these  prod- 
ucts no  longer  are  present  I  understand  that 
legislation  m  this  regard  Is  presently  pend- 
ing before  Congress,  and  we  urge  Its  enact- 
ment. 

Mr.  Chairman,  I  would  be  pleased  to  re- 
spond to  any  questions  you  or  other  member* 
of  the  subcommittee  may  have  I  appreciate 
your  attention  «nd  the  privilege  of  appear- 
ing before  you  today. 


[Prom  U.S.  News  A  World  Report.  Aug.  34 

1970) 
XSnjTTo  Statxb  Movn  Towaso  a  Puxl  Caisn 
With  lltUe  advanoe  warning,  the  US.  finds 
ItseU  on  the  brink  of  an  energy  crUla.  There 
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are  growing  shortages  of  fuels  from  which  son  of  the  energy-economic  division  of  the  mains  when   Wgher-quaUty   pioducu  have 

energy    flows   to   keep    America's   machinery  Chase  Manhattan  Bank  in  New  York  City,  been  refined  from  crude  petroUmm 

humming  and  provide  the  base  for  Its  high  Mr.  Emerson  puts  the  situation  In  this  per-  A  major  source  has  been  Veneaiiela    but 

^^   ^  .°^     ^^.-        »  .»,    V.  .        ,  spective:  much  of  lU  petroleum  Is  too  hlgh^sS'ph^ 

Alarm  Is  spreading  at  the  highest  leveU  in  "Efforts  wUl  undoubtedly  be  made  to  pro-  to     meet     vk.     alr-poUution     regiSatlMl 

^i^i"^'^       .^    ,      v^       ^  «    ^.  ^^^^  homeowner  from  the  Impact  of  the  Equipment   to   remove    sulphur    from    Ven- 

The  problem  goes  far  beyond  finding  power  wlde^read  and  severe  shortages  which  will  eeuelan  oU  Is  golna  In.  but  will  not  be  m>dv 

to  carry  Eastern  cities  through  the  remaining  develop  over  the  next  decade.  Their  success  for  several  monthl 

days  of  summer  heat  and  smog    Predicted  wUl  vary  from  region  to  region.  At  this  stage,  a  scramble  for  other  sources  of  residual 

are  shortages,  now  or  In  the  near  future,  at  It  la  not  possible  to  be  more  precise.  But  one  oU,  combined  with  the  tanker  shortage^  has 

every    basic    source    of    energy— oU.    natural  thing  U  sure:    whether  efforts  are  made  to  pushed  the  average  nrlce  on  the  uT'^ 

gas,   coal,  hydroelectric  power  and  nuclear  increase  domestic  supplies  of  suitable  fuels  Coast  to  M  a  ban^   more  than  double  that 

PO^er.  for   the   residential  market,  or  whether   the  of  a  year  ago                                    """"ie  '■nai 

President  NUon,  on  August  6.  warned  of  nation  will  come  to  rely  more  on  Imports  of  MeanwhUe,  demand  for  all  kinds  of  oD  Is 

^he  acu^  shortage  of  clean  fuels  for  this  foreign  fueU,  prices  wUl  rise."  rising  fast   "Xllowable"  nroduct^l^  T^xal 

winter,"   He   dlrect«l   his   Domestic   OouncU  A    long   period    m    which   VS.   consumers  top  oU-?^ucCstate  ^,^  r^l^  ^u^^ 

to  take  steps  to  aUevlate  tills  winter  s  short-  have  enjoyed  a  fast-rising  supply  of  energy,  to  tiie  htghestlfvel  in 'iT^el^TLou^Si-l 

f^  the^'nex^fiv'^'^  ^'  ^^"""^  ^""^  "^^P^^  *'  relatively  stiible  cosU.  appears  to  be  near-  production  Is  also  at  a  rec^^lgh 

"on  A^^L^t  ro,'?Srchalrman  of  tiie  Ped-  '^^^^  homes   In   1970   consume   more  of ^^ffsh^SrSTds'^^t  "f ''^a^llaSf 

eral    Power   Commission.   John    N    Nasslkas,  than  six  times  as  much  electricity  as  they  did  because   of  ^«rn  over   ^U^Uls 

reported   coal   stocks   of   many   power   com-  In  1960.  Use  of  basic  fuels  for  home  heating  More  oU  from  Canada  is  a  boasibllltv  t« 

panics  "below  normal  operating  leveU."  nat-  has   Increased  by   50   per  cent  In  the  same  ease   the   nre^ntc^    but   o^tVlL^ 

ural-gas  supplies  "critlcaUy  short,"  and  the  period.  „!^  „  s   l^^l  ^^'J^^  ^            ,    ^ 

supply   Of   heavy   fuel   oU   for   utilities   and  "^On    August    7,    Dr.    Paul    W.    McCracken.  ImJnSs  ^S^Lrco^X^^^S!^7e^^ 

industries  Jeopardized  by  a  shortage  of  oil  Chairman  of  Uie  President's  CouncU  of  Eco-  t^re  te  ,S"e    too      ^^  because  demand 

'^^'"'  Sf^hict**^rtk.^"fH   ^-  "^"^f   «;Jf  ••  Mr.    Emerson    of"   Xht    Chase    Manhattan 

what  HAPPwro?  ^  which  he  stated  that  "an  important  In-  Bank  says  that,  at  best,  the  flow  of  oU  from 

Only  a  few  months  ago.  the  structure  on  ^!ff  ..*?S*^ Jl i*  ^  P^^^T^f  !f**.^'^  ^"^   *'>'   *^«   «°«»   °^  this   decade  wtU   be 

Which   the   VS.   supply  of  essential   power  ^  ■^^tBl:,}^^^^^''  gave  this  detail:  2£  mllUon  barrels  a  day.  By  tiiat  time,  he 

sources  is  based  seemed  relatively  secure  and  .,„5r^  T  ^  !       ,     !!,  V.    ^^  ™°'**^  °'^^^  predicts  that  U.S.  demand  may  be  as  high  as 

stable  ilowly.   Wholesale   electricity   prices   are   up  25  mUllon  barrels  daUy.  and  as  much  as  7 

As    1969   ended,   there    was   concern   over  ?^J,/J  ^f>,^,a>,  ?>,,«?.  ,f  '?.°°^  *°i^  """°°  ^"^^  »  ^^^^  ^^^  ^ave  to  be  Im- 

dwlndimg  US.  reserves  of  natural  gas,  docu-  ^i^?t  tilh?mv  ^V^HrnJ           "  ^^T  P**'^  ^°"  «*«  "'^'l'*  =a»t  and  Africa, 

mented  In  a  sUff  report  of  tiie  Federal  Power  ITS,!?*  ^^^h^!  °l!"^'  years   Wholesale  price  and  supply  of  Middle  Bast  oU.  ex- 

Commlsslon.   But   Uie   supply   of   crude   oil  ^T'^ni^nti^Jl^f  ^^ZJ.lT'^'^  ^'^^^  ^  perts  note,  can  change  quickly.  A  few  month, 

available  to  the  US  seemed  more  than  am-  ^"T^pL^nrtit^^r,.  „f  .S^kT,^*,  k  ^  *«°'  P«»l»n  Oulf  oil  could  be  laid  down  In 

pie.  In  fact,  the  majority  of  a  Cabinet  task  luel^t^ch.^           -^^^^ri^'  nf  wLfv'^  "»*  ^  ^^  '°'  1««  than  M  a  barrel.  Now,  be- 

»r:.r.r.r.v?>.yi^^!,r.r.s;  HsSrr-iF-r"?  --^s:i«--°.°?.n;^'^r 

bllng    Growing  con^rn  over  envlronmenTIs  rf  ™r  ^  t^ri^  of  fnT  ^^  ^^  P^**  "^  encourage  exploration.  The  Pederal  Power 

seen  by  many  experts  as  the   main  trigger  f^^~^^tI^^^U^l  V 1^     m  Commission,    since    a    VS.    Supreme    Court 

to  recent  events.  S^ys  Charles  Prlmoff.  S  Vi^ev  A^Jft?  .  ^„.              '  Tennessee  decision  in  1954,  has  had  auUiortty  to  regu- 

of  the  fuels  and  energy  division  of  ti.e  White  J^,^"^T'^a^ticL''  to^ the^^^r  ,^  '***  '*^**^  P""*^  °'  '^^^  ^  °^«^ 

House  Office  of  Emergency  Preparedness:  ^^    i^r^f^r^i^t        »!^     ♦.  ,^T^  J^"  through  interstate  pipelines. 

•Environment  U  a  princlpi  ^i«on  for  S^^'  P'*"^^  *  substantial  rate  In-  Now  the  PPC  Is  acting  to  raise  price  oeU- 
thls  sudden  plunge  into  fuel  scarcity.  Air-  The'hUrher  TVA  ™.t«i  •.ff^oti™  rwr^^^»,  i  '^  ^^  Chairman  Nasslkas.  who  came  to 
pollution  regulations,  going  into  effect  In  wlT^^w^  w^^to  ^8,!^^^t^«  *^*  Commission  In  1969  We  are  attempt- 
many  areas,  have  ruled  out  high-sulphur  maiuT^^,^^  ut  ^^i^!^^.^  ing  .  .  .  to  recognize  the  law  of  supply  and 
fuels-especlally  coal.  UtlUtles.  Indusmes.  ^irSiT^  r^^Tt  -^e  ^tL  h^  u  »?  '^^'^'"^  ^'^  °^^*  conditions  by  taking 
government  InstaUatlons,  office  and  apart^  wl^^bf  T^A^ma^  tT^^  ^J^l  '^*'**°  -  ••  to  get  gas  flowing." 
ment  buUdlngs  are  trying  to  switch  to^t-  ^^Tr  Sfe  2^^  b^^in  TVA  ^f^!^^  ^'^  "'^"^''^  "P*^  "^  predicting  that 
ural  gas  or  low-sulphur  residual  oil.  mo  pl^te '•                                       »t*am-elec-  critical    natural-gas   shortages   wiu    persist, 

"Natural-gas  supply  was  already  olnched           rr  ^  /i...^.r,H  r^,.  -.^-. €_  *».»  ^       ^     ./»™«  *^'*  **  **  hearings  held  in  mid-July  m  New 

U.S.  refineries  for  yelrs  have   bJn   cutting  to^So  Is^S  TSL  bv  sH^r  int  "^^    "^    "**    ^^^"^    Departinent    on 

back  on  production  of  residual  oil  becauel  TTiatfa^^^«  ^m^'^  ^p^!!^  whether   to   open    new    areas    offsho«    from 

imports  made  the  price  unattractive.  Then  S^cl^vul^f    t^^^    M^at^'  i^,"*''*^  /**'**"   ""^   "^   exploration.   Mr. 

came   trouble   In   the   Middle   East    forclnK  nirnr     whV^h    ^r^^.n^  ♦h.P^_Ji!f           ,  Emerson  of  Cha*  Manhattan  Bank  said: 

more   shipment  of  oil   to  E.m>^  the^n?  ^Snt^^sTIne^y          ^'**"**^    *>^  'The  total  avaUabUity  of  gas  that  w  can 

way  around  Africa.  Tanker  rates  have  gone  ^             sources  oi  energy.  ^^  j^  jggo  amounts  to  63  bUllon  cubic  feet 

through  the  roof,  and  so  has  the  price  of  (^  percent)  a  day.  Compared  to  the  potential  demand  of 

imported  residual  oil.  OU          .                                                             44  7  *^  billion  cubic  feet  a  day,  there  Is  thus  a 

"Now   coal,    which    could    help   ease    this     NaturalgasI ' ' "  ai'*  «**^'^t    °^    30    bUllon    cubic    feet    a    day— 

crisis,  has  become  scarce.  New  environmental     Coal   "Z"                            ao  o  **l'^}'*'*^t  *<>  ™ore  than  5  mUllon  barrels  of 

laws  have  Increased  strlp-mlnlng  coats.  The  Hydropower~I""II""II"I""II3II     8  6  °" 

Pederal   Coal   Mine   Health   and  Safety   Act.  Nuclear  power                                                    o  8  coal:   spot  shoktagks 

uXto^d  m^n's.^"  ''"^"'^  "'^  "*"•  ""  AU  Of  these  '^i^l^:^::::^:^  be  ^^  Omo.  f^.f-'f-y  Preparedness  esti- 

•Some  mines  have  cloeed.  and  many  more  •^^P«^d«l  ^  the  decade  ahead  If  Americans  Z^J^h    n^^M^f.      t*^,      .^  °i^.'°° 

may   have   to  close    OUier;   hav^^n^  continue  to  live  in  tiie  style  to  which  tliey  ^'  "^  production   at   only   571   mlUlon. 

luctant    to    expa^   pVodu"  lo?   bec^    ot  ^""^  ''^'°«  accustomed.  This  look  at  preJ  ^J^?;^^?  inventories  are  alrsad,  shrtnk- 

predlctions  th^nuc?e^  iwer  w^S^e  "^^^  prospects  and  a  size-up  ot  possible  ex-  ^"^-f^,^^'  short*ges  are  shovrtng  up. 

over  much  of  Wielr  m^k^ Tut  ^Swt^f  P*^'**^  '^  '^^  «°«W  «>""*  «°^"  'rom  ^,lZ^^]J,,u^L'^^'^^  S^  ""^^'^ 

many  reasons,  not  the  least  of  which  is  the  ou.:   tks  bio  scramble  ered    normal.    Some    utnithMi    wi^    reported 

n^t  d*l«urb  i^l^eLf  ^  ^n?.  -^'^  "^  ^^'    '^'^'^    'or   oU    Is    tremendou»-*n  ''°^  ^  A^'  ^'^  ^^PP'?  ^'^  P-T^^  ""ag- 

not  disturb  environment  or  people.  ^^,^^  ^  j^  ^  ^^^^  ^^^^^  ^  dar^  •^*^«"  P"^***  '**  additional  coal. 

HioHXB  parcKst  system  delivering  this  oU    expens  say    had  Bltumlnous-coal    prices,   on    the   averaf*. 

U  environment  is  to  be  protoct«l  and  fuel  become  so  strained  that  «cent  demand  shift.  f^^^T^'JL^^^  ^"^J^'^J^. 

shortages   averted    In   the   short   and   long-  h*v»  knocked  It  out  of  kUter.  i^uldl7x^T^^na^aL^«^^ 

range  future,  energy  experts  say,  consi^  A  basic  swltoh.  say.  Richard  J,  Oonzaler.  ^^^'y  ^ems^™   ti^aiLn 

COSU  must  rise  Sharply.  oil  economist   and   eon^zltant   In   Houston.  tu^^v'^'^'dS^hT  X^<^^^' 

.    ^^i*^»°^  ari-lfidauy  low  energy  coata  Tex.,   has   been    to   Uie    industrial   fuel   oil  RaUroads  hav.  t^iutod  to^^^w  ^ 

are  drawing  to  a  Close,"  says  John  D.  Kmer-  known  as  "residual"  b«»u.s  it  is  what  n»-  ^^^t  ^ ^^^^Io^^mT^^k^Z ^ 
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Indicated  th»t  nuclesr  enerjry  woiild  take 
over  much  of  eoAl's  mArket  for  power  genera- 
tion. 

For  the  long  range,  US.  underground  re- 
serves of  coal  are  enormous.  But  mining  will 
have  to  be  expanded  and  technology  devel- 
oped to  remove  sulphur  from  the  eo^  Itself 
and  the  smoke  it  produces. 

KTTCLXAa     POWKS:     A     SHOaTTAIX 

A  comment  from  FPC  Chairman  Nasalkas: 

"The  program  for  Inatallatlons  of  nuclear 
power  generation  has  lagged  two  or  three 
years  behind  the  predicted  level  of  five  years 
ago.  .  . 

A  study  prepared  for  the  Joint  Coaunlttee 
on  Atomic  Energy  of  the  U.S.  Congress  shows 
this:  Of  the  66  nuclear-power  units  that  had 
been  scheduled  to  go  Into  service  between 
1970  and  1976.  a  total  of  33  have  already  been 
delayed  anywhere  from  a  few  months  to  well 
over  a  year. 

Mr.  Nasslkas  attributes  the  lag  In  develop- 
ment of  nuclear  energy  to  "delays  In  deliv- 
eries by  major  manufacturers  of  equipment, 
environmental  opposition  to  proposed  sites 
and  technological  problems  affecting  both 
physical  and  economic  operation." 

There  is  optimism  that  the  present  short- 
fall in  nuclear  energy  can  be  overcome.  Mr. 
Emerson  of  Chase  Manliattan  Bank  says  that 
an  Increase  In  nuclear-power  output  to  fur- 
nish close  to  10  per  cent  of  total  XJ.S.  energy 
needs  is  {XMsible  by  1980. 

HTOBOPOWXS:     THB     OCTI-OOK 

Industry  experts  say  that  significant 
amounts  of  jjower  can  be  developed  from 
"pump-storage  Installations  "  In  these,  water 
Is  pumped  up  to  storage  at  a  site  above  a 
river  or  reservoir  at  hours  when  power  de- 
mand Is  low.  The  water  is  released  to  gener- 
al* "peaking"  pow^r  at  hours  when  electric- 
ity demand  Is  greatest. 

New  designs  for  pump-storage  plants  to 
make  them  Intrude  less  on  the  environment 
have  been  developed.  It  is  hoped  that  these 
will  be  acceptable  to  conservationists. 

This  sort  of  compromise.  «Uong  with  meas- 
ures to  overcome  technical  and  other  prob- 
lems that  beset  the  energy  Industrv,  are  seen 
aa  essential  If  U.S  Is  to  meet  Its  soaring  needs 
for  energy. 

BEHIND    THT    CtOWTNC    ZNXXGT    SROBTACK — OS- 
MAITD     rOR     ALL     mXLS     IS     SOAKING    .    .    .    BTTT 

SQITXZZi:  ON   sotrscTS  is  tichtentng 
Oil 

Little  Increase  expected  from  U.S.  Inland 
well.?  Offshore  drilling  has  been  sharply  cur- 
tailed by  concern  over  oil  spUls.  OU  from 
rich  Alaskan  finds  will  not  be  available  in 
quantity  for  years.  Worldwide  tanker  short- 
age may  limit  imports  of  oil  for  BO<ne  time. 
Natural  gas 

Worry  over  air  pollution  from  other  fuels 
has  creat«d  heavy  demand  for  clean-burning 
gas.  And  gas  already  Is  being  burned  faster 
than  new  sources  can  be  found.  Spot  short- 
ages are  showing  up  around  U.S. 
Coal 

Air-pollution  controls  rule  out  use  of  much 
US.  coal.  New  federal  laws  on  mine  health 
and  safety  have  shut  down  some  mines.  Ex- 
port demand  Is  booming.  Shortages  of  coal- 
carrying  ran  cars  are  creating  supply  prob- 
lem!. 

Hjfdroelectric  power 

Few  sites  remain  for  the  big  dams  that 
produce  hydropower  cheaply.  Conservation- 
ists seek  to  block  uae  of  many  that  are 
available. 

Suclear  power 

Production  of  energy  from  this  promialng 
source  is  running  far  behind  expectations. 
Rising  costs  and  environmental  concams  are 
cited  as  major  reason  for  this  lag 

sahvciMa  Alaska's  on,  to  XAaKxr — a  is-tkab 

WATT 

Developing  new  sources  of  petroleum — 
from  the  time  the  search  for  oil  begins  In  an 


area  to  Che  time  it  Is  brought  to  market — 
can  be  a  long  process.  Alaska's  North  Slope, 
site  of  one  of  the  richest  strllces  in  history, 
is  a  case  In  point — 

1958 — North  Slope  of  Alaska  Is  first  opened 
for  leasing: 

1958-«4 — Exploration  by  geologists  and 
seismic  crews,  looking  for  sites  suitable  for 
drUllng: 

1964 — ^Pirst  "wUdcaf  well  drilled  by  Sin- 
clair OU   Corporation.  Result:    a  dry   hole; 

1966 — Another  "wildcat."  drlUed  Jointly  by 
Atlantic  Richfield  and  Humble  OU.  Again,  a 
dry  hole; 

1967 — Atlantic  and  Humble  start  drilling 
another  weU,  In  AprU,  at  Prudhoe  Bay.  On 
E>ecember  19,  drills  hit  promising  formation, 
push  on  down  to  12.005  feet; 

1968 — Independent  oU  consultants,  on  July 
18.  confirm  discovery  of  a  field  holding  6  to 
10  bUllon  barrels  of  oil; 

1968-70 — OU  companies  swarm  across 
Prudhoe  Bay  area,  put  down  M  producing 
wells  to  tap  the  rich  new  pool. 

Today — OU  wells  have  been  capped.  drUl- 
lng of  new  wells  is  held  up.  Companies  are 
waiting  for  start  of  construction  of  Trans- 
Alaska  Pipeline,  which  wiU  bring  oU  to  con- 
tinental US.  Pipeline  has  been  held  up  untu 
Government  Is  satisfied  environment  won't 
be  spoUed. 

Even  If  construction  of  pipeline  starts  this 
year.  It  wUl  be  1973,  at  the  earliest,  before  oU 
can  fiow  from  Alaska  to  the  "lower  48" 
States.  Thus  It  wUl  have  taken  at  least 
15  years  from  the  start  of  exploration  to 
bring  Alaska's  new  oU  to  market. 

[Prom  Time  magazine,  Aug.  31.  1970] 
The  Energt  Shobtage  Woesxns 

Incredible  as  it  seems  In  the  resource- 
rich  UJ3..  this  summer*!  dlscomlKlng  electric- 
power  cutbacks  are  likely  to  be  only  a  pre- 
lude to  many  more  pervasive  difficulties.  Part 
of  the  Industrial  UJ3.  Is  running  short  of  the 
main  source  of  energy — coal,  fuel  oil  and 
natural  gas.  Some  forms  of  rationing  have 
already  been  imposed,  and  more  may  be 
necessary  if  winter  brings  severe  weather, 
strikes  In  crucial  spots,  plprilne  breaks  or 
new  trouble  in  the  Middle  East  Though  few. 
If  any  residential  consumers  may  be  asked  to 
curtaU  their  use  of  fuel  or  power,  there  Is  a 
possUBUlty  of  factory  closings 

The  pinch  Is  already  afTecting  commerce 
and  Industry  across  wide  segments  of  the 
East  and  Midwest.  Last  week  the  Tennessee 
VaUey  Authority  disclosed  that  Its  normal 
60-day  stockpUe  of  coal  is  down  to  a  ten-  to 
twelve-day  supply  overall,  and  to  four  days' 
worth  at  some  of  its  them»l  power  plants. 
Wben  the  town  of  Bralntree.  Mms..  sou^t 
bids  recently  for  oU  to  run  Its  generating 
plant  for  another  year,  none  were  submitted. 
Though  there  Is  plenty  of  natiual  gas  avaU- 
able  in  the  Southwest,  the  fuel  has  become 
so  scarce  on  the  East  Coast  that  KUi»b«tii- 
town  (N.J.)  Gas  Co.  Is  turning  away  all  new 
commercial  and  Industrial  customers.  East 
Ohio  Gas  Co.,  which  serves  Cleveland  and  ad- 
jacent industrial  centers,  has  turned  down 
orders  from  steel,  chemical  and  rubber  com- 
panies for  27  bUllon  cu.  ft.  of  gas  The  com- 
pany has  also  warned  that  a  severe  cold  ^>ell 
wUl  cause  a  repetition  of  last  winter's  Short- 
age, when  local  factories  had  to  close  tempo- 
rarily to  provide  enough  gas  to  heat  hccnes. 
schools  and  hospitals. 

THE    Act  IE    prase 

The  foesU-fuel  shortage,  warns  Chairman 
John  N.  Naaaakts  of  the  Federal  Power  Oom- 
misBion.  is  "the  moat  acute  phase  of  our  de- 
veloping energy  crlsla  "  The  problem  Is  eom- 
pUcated  In  some  areas  by  Inadequate  gen- 
erating facUltlM  and  a  lack  of  pipelines  and 
power  grids  to  carry  gas  and  electricity  to 
Industrial  centers.  'Never  before  in  peace- 
time have  we  faced  such  serious  and  wide- 
spread shortages  of  energy,"  says  John  Emer- 
son, an  economist  and  power  expert  for 
Chase  Manhattan  Bank.  Many  analysts  be- 
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lleve  the  problems  will  be  temporary,  but 
some  maintain  that  the  energy  gap  may 
limit  eoonomlc  growth  for  years  to  come. 

At  the  very  least,  the  shortages  mean  that 
consumers  wUl  be  forced  to  pay  more  for 
electricity  and  heat.  In  Its  first  "Inflation 
alert,"  the  President's  CouncU  of  Economic 
Advisers  noted  that  prices  of  industrial  fuel 
oU  rose  at  an  annual  rate  of  48%  during 
the  first  half  of  1870  Bituminous  coal  prices 
climbed  at  an  annual  rate  of  66"^.  As 
a  result,  the  TVA  recently  posted  a  23<?!.  In- 
crease In  Its  electric  rates. 

Incongruo\Mly.  there  is  abundant  fuel 
underground.  The  U.S.  has  at  least  800  bil- 
lion tons  of  coal  stll  unmlned.  enough  to 
last  1,800  years  at  present  consumption  rates. 
Proved  reserves  of  natural  gas  have  dwindled 
to  an  eleven-year  supply,  but  the  Potential 
Gas  Committee,  a  study  group  sponsored  by 
the  Industry,  calculates  that  the  total 
amount  of  gas  in  the  U.S..  Including  Alaska. 
U  1,227  trllUon  cu.  ft.,  enough  to  maintain 
production  weU  Into  the  next  century.  That, 
of  course,  does  not  take  Into  account  the 
myriad  problems  of  piping  the  gas  to  mar- 
ket, from  satisfying  environment  concern  to 
patroUing  the  pipelines — often  by  air— for 
possible  leaks.  SimUarly,  although  proved 
on  reserves  In  the  continental  U.S.  are  down 
to  an  eight-year  supply,  oil  U  still  abundant 
elsewhere. 

The  shortages  are  the  result  of  managerial 
mlsjudgments,  inept  government  regulation, 
antlpoUutlon  pressures  and  supply  dUBcul- 
tles  in  the  Middle  East.  The  main  causes: 

COAL 

The  Industry  began  retrenching  In  the  mld- 
1960b  when  utility  companies,  anticipating  a 
much  faster  shift  into  nuclear  power  than 
has  occurred,  declined  to  sign  long-term  con- 
tracts for  coal.  Facing  a  diminished  prospect 
for  sales,  mine  operators  did  not  develop 
their  reserves.  There  is  stUl  little  evidence 
that  coalmen  are  scrambUng  to  catch  up. 
Testifying  before  a  Senate  subcommittee  two 
weeks  ago.  TVA  Power  Manager  James  E. 
Watson  reported  that  the  companies  "frank- 
ly say  that  they  won't  open  a  mine  unless 
you  guarantee  them  the  kind  of  retxun  they 
would  get  if  they  were  selling  gasoline."  In- 
efficient use  of  freight  cars  has  caused  a 
snarl.  About  lO'T  of  all  U.S.  coal  is  exported, 
and  shippers  often  store  outboard  tonnage  In 
rail  cars  at  the  ports.  Reason :  the  demurrage 
charge  of  $5  a  day  per  car  (a  figure  set  by  the 
Government)  Is  less  than  the  cost  of  bund- 
ing storage  faculties. 

NAIU&AL    CAS 

Demand  recently  has  soared  because  nat- 
ural gas  Is  the  least  poUuUve  of  all  foosU 
fuels  But  exploration  for  new  gas  fields  has 
declined  sharply,  partly  because  investors  do 
not  consider  the  rate  of  return  worth  the 
high  risk.  The  Industry,  with  40,190,000  com- 
mercial. Industrial,  and  residential  custom- 
ers, blames  the  Federal  Power  Commission 
for  holding  down  the  prlcje  of  natural  gas  to 
protect  consumers  In  regulating  the  price 
of  gas  transported  across  sute  lines,  the  FPC 
provides  producers  with  a  return  calculated 
at  12%  a  year  on  their  Investment  Wall 
Street  analysts  estimate  the  usual  return  at 
8%,  well  below  the  normal  12%  profit  for  oil. 

FUEL    OIL 

The  US  Is  greatly  dependent  on  Venezue- 
lan Imports  for  Its  heavy  heating  oil  for  in- 
dustrial and  commercial  use  Domestic  sup- 
plies are  smaU  partly  because  proven  fields 
yield  oil  that  contains  too  much  sulfur  and 
partly  beca'.:s«  US  companies  have  found  It 
more  profitable  to  concentrate  on  higber- 
prloed  oils  Utnity  compames  are  switching  to 
low-sulfur  beating  oil  to  comply  with  anti- 
pollution laws,  thus  putting  an  additional 
strain  on  available  supplies  The  main 
squeeze,  however,  comes  from  a  global  short- 
age of  oil  tankers,  which  has  made  U  more 
expensive  to  ship  the  oil  to  the  U  .8.  Producers 
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have  been  forced  to  send  Middle  East  crude  to 
Eiu-ope  around  the  Cape  of  Good  Hope  ever 
since  a  buUdcoer — by  accident  or  design — 
severed  the  Trans-Arabian  pipeline  last 
spring.  The  Syrian  government  has  so  far  re- 
fused to  allow  repairs. 

Critics  also  accuse  the  U.S.  oU  industry  of 
contributing  to  the  energy  scarcity  by  con- 
troversial— and  perhaps  monopolistic — prac- 
tices. Oil  companies  in  recent  years  have 
moved  aggressively  to  acquire  producers  of 
competitive  fuels.  Only  two  of  the  ten  largest 
VS.  coal  companies  remain  Independently 
owned;  the  other  eight  are  owned  either  by 
oil  firms,  other  mineral  companies  or  large 
customers  such  as  U.S.  Steel.  Two  VS.  com- 
panies have  6  billion  or  more  tons  of  coal  re- 
serves; one  Is  owned  by  Humble  OU.  the 
other  by  Continental  Oil.  The  top  20  pro- 
ducers of  natural  gas  are  oil  companies.  In 
the  Gulf  of  Mexico  off  Louisiana,  where  oU 
companies  own  70 '^  of  the  offshore  leases, 
517  producing  gas  weUs  have  been  shut  off. 
Some  consumer  groups  complain  that  the 
action  Is  part  of  a  concerted  effort  to  pres- 
sure the  FPC  Into  raising  gas  prices. 

The  FPC,  which  Is  holding  hearings  this 
month  on  gas  prices,  no  longer  dismisses  the 
argument  that  low  prices  have  depressed 
natural-gas  output.  Two  weeks  ago,  Chair- 
man Nasslkas  called  for  "a  regulatory  frame- 
work that  recognizes  the  law  of  supply  and 
demand."  On  the  other  hand,  utUlty  com- 
missioners from  eight  Eastern  sUtes  have 
appealed  to  Interior  Secretary  Walter  Hlckel 
to  force  oilmen  to  develop  their  offshore 
Louisiana  gas  wells  Instead  of  letting  them 
lie  dormant. 

Partly  because  soaring  tanker  rates  have 
lifted  the  price  of  imported  Middle  East 
crude  oU  to  as  much  as  »4.50  per  bbl.,  de- 
mand for  domestic  oil  U  Increasing.  Last 
week  the  Texas  RaUroad  Commission,  which 
regulates  the  oU  output  in  the  state,  raised 
production  ceUlngs  for  the  second  time  in 
ten  days,  to  virtually  lOOSi   of  capacity. 

WHAT  CAN  BE  DONE? 

Texas  wells  produce  little  Industrial  oU 
however,  and  there  is  nothing  that  Washing- 
ton could  have  done  to  prevent  the  shortage 
of  heavy  heating  oU.  For  the  next  few 
months,  the  energy  shortage  seems  bound 
to  worsen,  barring  a  return  of  tranquUUty 
to  the  Middle  East,  repair  of  the  Syrian  pipe- 
line break  and  a  consequent  freeing  of  tanker 
tonnage.  Nuclear-power  plants  have  been 
delayed  by  costs,  safety  concerns  and  opposi- 
tion from  environmental  groups,  and  cannot 
be  expected  to  flU  much  of  the  energy  gap 
before  the  early  1980s.  In  the  meantUne  if 
the  nation  wants  to  ease  the  great  shortage. 
It  win  have  to  make  difflcult  choices. 

Raising  the  output  of  electric  power  from 
coal,  oil  and  gas  wiU  involve  either  more 
pollution  or  subsLantlaUy  higher  costs — and 
perhaps  both.  To  obtaUi  more  natural  gas, 
the  Government  wlU  probably  allow  pro- 
ducers a  higher  rate  of  retiun  If  the  con- 
struction of  power  planU  and  transmission 
lines  is  to  be  hastened,  a  multitude  of  local 
governments  wUl  have  to  sacrifice  some  of 
their  authority.  OU  in  quantity  from  the 
rich  Alaskan  finds  wUl  not  reach  the  market 
for  years,  even  if  the  Government  aUows  a 
prompt  start  on  construction  of  the  traxis- 
Alaskan  pipeline,  which  conservationists  op- 
pose. Some  oilmen  believe  that  a  vast  \xa- 
tapped  pool  of  oU  lies  beneath  the  Atlantic 
sheU.  but  offahors  driUlng  has  lately  been 
curtaUed  by  concern  over  oU  spills. 

Above  all.  there  Is  a  plain  need  for  a 
coherent  national  energy  policy,  balancing 
the  interests  of  producers  and  consumers, 
•cologlsts  and  economic  expansionists.  In  re- 
solving those  conflicts,  the  nation  may  also 
have  to  decide  whether  its  energy  r«souroes 
ought  to  be  dominated  by  a  handful  of 
companies. 


BLOCK    ISLAND    POWER    CO.    MAY 
BUILD  WIND-GENERATORS 

Mr.  GRAVEL.  Mr.  President,  last 
month,  Henry  G.  Hutchinson,  president 
of  the  Block  Island  Power  Co.  in  Rhode 
Island,  stated  that  '"Hiere's  a  very  real 
possibility"  the  company  might  use 
wind-generators  on  the  island  within  a 
few  years. 

According  to  the  Associated  Press  story 
which  appeared  November  8  in  the  New 
London,  Conn.,  Day,  Mr.  Hutchinson  said 
that  six  wind-generators  might  generate 
more  than  half  of  the  Islands'  electric 
power.  Apparently  Mr.  Hutchinson  is 
waiting  to  see  how  much  the  utility  may 
have  to  pay  for  oil  before  making  his 
decision. 

The  president  of  Block  Island's  Town 
Coimcil,  Herbert  Whitman,  said: 

WeVe  got  plenty  of  wind  here;  It's  our 
cheapest  commodity. 

The  demand  for  electricity  on  the 
island  increases  about  140  percent  during 
the  summer  when  the  populaton  rises  to 
about  8,000  persons. 


HUMAN  RIGHTS  ANNIVERSARY 

Mr.  PROXMIRE.  Mr.  President,  this 
week  we  are  celebrating  the  25th  aimi- 
versary  of  the  proclamation  of  the  U.N. 
Declaration  on  Human  Rights.  An  ex- 
cellent editorial  appeared  in  the  New 
York  Times,  commemorating  the  occa- 
sion. It  points  out  quite  rightly  that  no 
continent  is  immune  from  the  problems 
of  human  rights.  No  nation  can  afford  to 
disregard  these  fundamental  issues  since 
they  are  intertwined  so  closely  with  our 
hopes  for  world  peace. 

I  ask  imanimous  consent  that  the  New 
York  Times  editorial  be  printed  in  the 
Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

Human  Rights  Dat 

A  quarter  of  a  century  ago  most  of  the 
world's  nations  were  climbing  out  of  the 
ashes  of  war.  Great  dreams  could  be  envi- 
sioned without  cynicism;  the  Universal  Dec- 
laration of  Human  Rights  adopted  by  the 
U.N.  General  Assembly  on  Dec.  10,  1948, 
reached  beyond  questions  of  war  or  peace  and 
Into  the  soul  of  mankind. 

Nothing  In  that  great  document  Is  Irrele- 
vant today.  It  remains  at  the  very  core  of  the 
United  Nations.  It  includes  the  right  ot  free- 
dom and  Justice;  of  movement  within  and 
beyond  the  borders  of  one's  own  country;  of 
information,  assembly  and  association;  of 
health,  education,  work  and  well-ljelng.  It 
Is  a  document  that  Insists  upon  the  right 
of  human  dignity  without  distinction  at  race 
or   color   or   sex   or   birth   or   social    origin. 

These  age-old  longings  and  goals,  assem- 
bled by  an  international  parliament  in  the 
form  of  specific  articles,  have  already  achieved 
some  beneficial  results.  The  constitutions  of 
many  of  the  states  that  have  come  into  exist- 
ence in  the  last  twenty-five  years  Includes 
articles  derived  from  the  Universal  Declara- 
tion. 

In  recent  days  the  UJf.'s  Third  Commit- 
tee has  debated  ways  to  Implement  the  ef- 
fective enjoyment  of  human  rights  enumer- 
ated in  the  Universal  Declaration.  An  effort 
to  create  a  post  of  High  Commissioner  for 
Htunan  Rights  has  been  deferred  for  a  year: 


a  Declaration  on  Freedom  of  Information  has 
also  been  delayed.  These  and  other  alterna- 
tive approaches  for  improving  hunwn  rights 
and  fundamental  freedoms  will  be  brought 
before  the  General  Assembly  in  1975. 

It  Is  not  difflcult  to  list  the  countries 
around  the  wcwld  where  terrible  indignities 
and  violations  of  the  Universal  I>eclaratlon 
abound.  No  continent  U  Immune.  But  the 
great  document  is  there  to  be  heeded,  the 
United  Nations  stUl  exists  as  a  for\im  for  fir- 
ing the  imagination,  and  men  ot  goodirtll  are 
stlU  striving  to  better  the  human  condition. 


NICHOLAS  JOHNSON  LEA\n[NG  FED- 
ERAL SERVICE  AFTER  10  YEARS 

Mr.  MOSS.  Mr.  President,  on  Decem- 
ber 5,  1973,  Nicholas  Johnson  left  the 
Federal  Oovemmoat  after  more  than  10 
years  of  dedicated,  staunchly  independ- 
ent, and  fully  committed  service  to  his 
country.  Beginning  at  the  remarkably 
young  age  of  29.  Nick  was  appointed 
Martime  Administrator  by  Lyndon 
Johnson.  He  served  with  distinction  m 
that  capacity  imtil  1966  when  he  was 
appointed  to  the  Federal  Communica- 
ticMis  Commission  where  he  has  ser\ed 
for  the  past  7 1 2  years. 

Rarely  has  a  Federal  administrative 
oflQcial  shown  such  undiminished  zeal 
and  independence  over  a  10-year  sj^an 
of  Government  service.  Rarely  has  a 
Federal  commissioner  so  consistently 
and  intelligently  articulated  the  needs 
and  interests  of  the  public.  Rarely  has 
an  official  of  Government  so  frequently 
shimned  the  cloaks  of  self-protective 
secrecy  to  bare  the  weaknesses  and  in- 
adequacies of  the  Federal  bureaucracy. 
Rarely  has  a  Federal  employee  spoken 
with  such  revealing  candor  to  House 
and  Senate  investigative  and  legislative 
committees. 

In  this  tige  of  turmoil  when  the  in- 
tegrity, independence,  and  commitment 
of  public  servants  is  so  often  questioned, 
the  governmental  life  and  times  of 
Nicholas  Johnson  serve  as  a  reminder 
that,  with  courage.  Government  officials 
can  be  responsive  to  the  common  weal. 
A  brief  outline  of  Nick's  life  and  ac- 
complishments follows: 

Nick  w£is  bom  in  Iowa  where  he  was 
involved  in  virtually  every  school  sport 
and  activity.  He  organized  a  student 
councU  in  fourth  grade;  lobbied  his  city 
council  for  a  swimming  pool  in  junior 
high;  was  the  only  student  elected  stu- 
dent body  president  as  a  junior — and 
then  reelected.  The  Iowa  Bar  Associa- 
tion voted  him  a  citizenship  prize.  His 
fellow  students  elected  him  president  of 
the  Iowa  Association  of  Student  Coun- 
cils. He  served  a  3 -year  term  as  national 
president  of  the  500,000-member  UMCA 
high  school  organization — Hi-Y — the 
youngest  member  of  the  national  YMCA 
Board  of  Directors,  and  its  representa- 
tive to  the  National  Coimcil  of  Churches 
organizations. 

In  college,  at  the  University  of  Texas, 
Nick  earned  his  Phi  Beta  Kappa  key, 
and  was  an  editor  of  his  law  review — 
while  holding  down  part-time  jobs  to  pay 
his  way.  koA  serving  as  a  Democratic 
precinct  chairman. 

After  graduating  from  law  school, 
Nick  held  two  of  the  law's  most  prestig- 
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lous  jobs;  Clerkships  with  US.  Supreme 
Court  Justice  Hugo  L.  Black  and  XJB. 
Court  of  Appeals  Chief  Judge  John  R. 
Brown.  Then,  as  a  member  of  the  Uni- 
versity of  Callfomias  outstanding  law 
faculty,  he  took  leave  from  teaching 
with  Dean  Acheson's  Washington  law 
firm.  Covington  &  Burling 

Nick  was  one  of  President  Lyndon  B. 
Johnson's  administrative  appointments. 
At  29.  Nick  was  the  youngest  Maritime 
Administrator  since  President  Kennedy's 
father,  Joseph  P  Kennedy.  In  1936  He 
had  responsibility  for  about  $500  million 
a  year  in  merchant  shipping  and  ship 
building  programs,  worldwide  oCBces,  and 
2.500  employees.  In  addition,  he  had  re- 
sponsibility as  Director  of  the  War  Ship- 
ping Administration,  and  carried  three- 
star  admiral  rank — as  he  was  also  com- 
mandant of  the  Maritime  Service  and 
responsible  for  the  4-year  Merchant  Ma- 
rine Academy  at  Kings  Point 

At  Maritime  he  also  served  the  country 
well  in  foreign  affairs.  Nick  was  chair- 
man of  the  powerful  NATO  Planning 
Board  for  Ocean  Shipping.  He  worked 
with  the  83-nation  international  commu- 
nications satellite  organization  Intel- 
sat. He  directed  the  international  tour 
of  the  world's  only  nuclear-power  mer- 
chant ship,  gmding  kings  of  the  Scandi- 
navian nations  about  the  ship  as  a  part 
of  our  Atoms  for  Peace  program.  As 
the  Vietnam  war  widened  in  1966.  Nick 
left  the  FMA. 

At  the  Federal  Communications  Com- 
mission, many  of  Nick's  views  of  the  pub- 
lic interest,  as  contained  in  carefully 
drawn  and  blistering  dissent*;,  in  his  tes- 
timony before  congressional  committees 
and  in  speeches,  articles  and  books  he 
has  written,  have  subsequently  been 
adopted  by  the  courts  and  are  now 
the  laws  of  the  land  Nick  has  fought  for 
lower  telephone  rates  and  improved  serv- 
ice, for  domestic  satellite  development, 
for  cable  television  for  public  broadcast- 
ing, for  responsible  commercial  prac- 
tices, fOT  less  violent  and  more  construc- 
tive children's  programing,  for  more  pub- 
lic service  broadcasts,  for  employment 
practices  in  the  broadcast  Industry 
which  conform  to  equal  employment  op- 
portunity laws,  and  for  the  needs  and  in- 
terests of  women,  minorities,  and  finally, 
for  all  persons  throughout  the  country 
who  rely  upon  broadcast  services  as  their 
major  source  of  news  and  information. 

Ehinng  his  tenure  on  the  Commission 
Kick  authored  two  successful  books — 
"How  To  Talk  Back  to  Your  Television 
Set  ■  and  "Test  Pattern  for  Livmg"— 
which  set  forth  many  of  his  views  about 
broadcasting.  Federal  regulatory  agen- 
cies, govemments.  life,  and  the  times. 

In  1967,  the  US.  Jaycees  selected  the 
Ten  OuUtanding  Young  Men  of  Amer- 
ica One  was  our  colleague  from  Massa- 
chusetts. Edwajid  M.  Kcnitdt  Another 
was  FCC  Commissioner  Nick  Jobnaon. 

Later  the  New  York  Times  reported 
college  students  were  turning  away  'rom 
folk  heroes  like  Jerry  Rubin  and  Abble 
Hoffman  to  more  solid  young  leaders. 
One  was  Ralph  Nader  The  other  was 
Nick  Johnson.  Then  the  New  Republic 
■elected  tlMm  as  the  flrst  winners  of  its 
coveted  Public  Defender  AwanL 
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Newsweek  did  a  study  of  the  persons 
most  often  sought  for  university  presi- 
dencies. Pour  names  surfaced:  Former 
Attorney  General  Ramsey  Clark,  Com- 
mon Cause  Chairman  John  Gardner, 
Ford  PoundaUon  President  McGeorge 
Bundy.  and— Nick  Johnson. 


CONTROLLINQ  COMPUTERS  WITH 
CRIMINAL  JUSTICE  INFORMA- 
TION 

Mr.  ERVIN.  Mr.  President,  two  signifi- 
cant  commentaries   have    appeared    in 
print  recently  dealing  with  a  subject  of 
importance  to  all  Americans — the  c<ri- 
lectlon  and  dissemination  of  raw  arrest 
records  to  nonlaw  enforcement  agencies. 
Massachusetts  Gov.  Francis  Sargent. 
in  a  letter  to  the  editor  of  the  New  York 
Times,  which  appeared  on  November  27, 
1973,   describes   the   dilemma  faced  by 
State  governments  in  dealing  with  the 
NCIC— National  Crime  Information  Cen- 
ter— the  computer  system  established  by 
the  Justice  Department  which  collects 
and  disseminates,  among  other  records, 
raw  arrest  data.  Governor  Sargent,  in  his 
letter,  calls  for  Federal   regulations  in 
the  form  of  legislation  to  prevent  the 
misuse  of  the  information  collected  by 
the   NCIC.   He   emphasizes   the   urgent 
need  to  place  restraints  on  the  type  of 
Information  collected  and  the  recipients 
to  which  the  Information  Is  disseminated. 
Massachusetts  has  refused   to  join  the 
FBI's  national  computer  system  and  has 
regulated  its  own  State  criminal  justice 
information   system.   But.   as   Governor 
Sargent  points  out.  State  reg\ilatlons  are 
not  enough.   The   Federal  Government 
must  act   to  place   restrictions  on   the 
collection  and  dissemination  of  informa- 
tion in  order  to  protect  the  individual's 
privacy.  Out  of  this  dilemma  arises  the 
question  of  whether  the  State  can   be 
penalized  for  refusing  to  join  the  Federal 
computer  system,   because   the  Federal 
system  does  not  provide  sufScient  privacy 
safeguards. 

A  more  lengthy  analysis  of  this  matter 
was  prepared  by  Richard  E.  Cohen  for 
the  National  Journal — October  27.  1973, 
volume  5.  No  43.  Mr.  Cohen  describes 
computerized  criminal  history  systems 
from  their  conception  to  present  use.  the 
tjrpe  of  Information  collected,  computer- 
ized, and  disseminated,  as  well  as  the 
goals  of  the  system.  Mr  Cohens  article 
is  especially  worthwhile  in  providing  a 
detailed  account  of  all  aspects  of  NCIC 
and  Its  effects  Prom  Governor  Sargent's 
letter  and  Richard  Cohen's  article,  the 
need  for  Federal  legislation  is  reinforced. 
By  becoming  better  informed  on  this  sub- 
ject, it  is  my  hope  that  all  SUtes  will 
begin  enacting  legislation  to  curtail  the 
dissemination  of  raw  arrest  records  to 
nonlaw  enforcement  agencies  auid  to  pro- 
voke legislation  on  the  Federal  level  to 
limit  the  use  of  computerized  criminal 
Information  systems. 

It  is  incumbent  upon  the  Justice  De- 
partment to  propose  comprehensive  Fed- 
eral legislation  in  this  area.  The  Justice 
Department  is  required  under  legislation 
enacted  by  Concress  this  summer  to  issue 
regulations  on  the  collection  and  dis- 
semination of  arrest  records.  It  has  been 


almost  5  months  since  that  legislation 
was  enacted  and  I  am  disappointed  that 
no  regulations  have  been  formulated.  I 
urge  the  Justice  Department  to  publish 
the  regulations  it  has  prepared  and  to 
forward  to  Congress  the  draft  bill  which 
now  sits  on  the  Acting  Attorney  General's 
desk. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  articles  be  printed  In  the 

RXCORD. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Rscord, 
as  follows : 

(From  th«  New  York  Tlmee.  Nov.  37.   1973] 
To  Ottako  Ceiminai.  Data:   Tin  UNrm 
States  Must  Act 
To  the  Kditor: 

I  wish  to  commend  the  Natlomil  Advisory 
Commission  on  Criminal  Justice  Standards' 
concerned  with  safeguarding  computerized 
criminal  daU  banks,  as  reported  recently 
In  The  Times. 

However.  In  Its  emphasis  on  the  need  to 
safeguard  state  criminal  data  banks,  the 
commission  missed  much  of  the  problem. 

Many  states,  including  Massachusetts, 
have  already  enacted  strong  protective  legU- 
latlon. 

In  Massachusetts,  for  example,  only  data 
on  Individuals  convicted,  not  Just  arrested, 
are  Included.  Only  law  enforcement  agencies 
and  agencies  given  specific  statutory  au- 
thority are  allowed  access  to  these  files.  Fur- 
thermore. Individuals  Included  are  allowed 
to  see  their  own  files  and  correct  them  If 
they  are  wrong  or  Incomplete. 

With  recent  requirements  added  to  the 
L*w  Enforcement  Assistance  Admlnlstra- 
trmtlon  extension  legislation  mandating 
slmUar  safeguards  on  the  part  of  any  sute 
wishing  to  receive  Federal  funds  to  construct 
criminal  data  banks,  I  think  most  sUtes  wUl 
soon  enact  comparable  controls. 

The  problem,  then.  Is  how  to  get  the  Fed- 
eral Government  to  enact  safeguards  as 
strong  as  those  of  the  sUtes.  Despite  our 
laws  In  ICssHtchuaetts.  for  example,  the 
moment  we  Jcrfn  the  planned  national  sys- 
tem, connected  through  the  F.B  I  's  National 
Crime  Information  Center  (N.CJ.C).  our  In- 
formation fiows  from  our  computer  and  be- 
comes available  to  anyone  with  access  to  any 
of  the  planned  46.000  separate  N  C  J  C.  com- 
puter   terminals    across    the    country. 

There  are  Inherent  dlfflcultles  In  such  a 
national  system  For  example,  although  ac- 
cess U  prohibited  to  credit  bureaus  and  other 
noncriminal  Justice  agencies  in  Massachu- 
setts, we  cannot  restrict  access  to  the  same 
data  available  through  terminals  outside  our 
borders  We  cannot  stop  the  fiow  of  data  In 
Maweachuaetts  citizens  from  MUltary  In- 
telligence, the  Secret  Service,  the  Poet  Of- 
fice. Customs  or  the  various  other  Federal 
agenclea  participating   m  the  NCIC 

For  these  reasons  Massachusetts  refused 
last  June  to  Join  the  N  C  J.C  until  equivalent 
Federal    safeguards   are    instituted 

The  Immediate  response  from  the  Federal 
Oovemment  was  hardly  encouraging.  The 
Justice  Drpartment  sued  Massachusetts  In 
Federal  District  Court  to  get  us  to  open 
our  files  to  It  or  any  other  Federal  agency 
that  wanted  them. 

Fortunately,  this  fall  Attorney  Oeneral  Bi- 
llot Richardson  ordered  the  Justice  Depart- 
ment to  drop  the  suit  Unfortunately,  before 
he  could  address  hUnaelf  to  safeguarding  the 
N  CJ.C  .  he  resigned. 

To  daU  the  only  time  Congress  has  acted 
wae  to  override  a  1971  court  ruling  barring 
the  F3J.'e  dissemination  of  raw  arrest  re- 
cords outside  of  law  enforcement  agencies 
Congrees  immedutely  attached  a  rtder  to  the 
Jtistlce  Department  Appropriations  Act  to 
allow   the  F.BJ.  to  continue  this  practloe. 
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Attempts  to  repeal  thU  rtder  were  defeated 
this  aessloB. 

Has  Is  why,  although  I  applaud  the  Na- 
tional Advisory  Commission's  concerns.  I 
think  Its  admonitions  are  misplaced.  State 
controls  are  not  enough. 

The  Justice  Department  must  act.  Con- 
<n«8n  must  act. 

Fkamcis  W.  SASCurr, 
Governor  of  Masaachuaetta. 
Boston,  JVovember  14, 1973. 

[From  the  National  Journal,  Volume  b. 
No.  *3,  Oct.  27,  1973) 

JUBTTCX    RCPCAT    AKD    NtXON     AOMimSTmATION 

Weighs  Rjcstkjctions  on  Use  or  Ceimenal 
HiSTOET   Data   Bakks 

(By  Richard  E.  Cohen) 

Somewhere  In  the  federal  government, 
there  is  a  file  on  you — perhaps  dossens  of 
them. 

In  this  computer  age.  It  Is  easy  technologl- 
caUy  to  find  out  what  Is  In  thoee  files.  A 
tape  whirs.  A  printer  clatters.  And,  zap.  the 
computer  spews  out  what  it  knows  about 
vou:  whether  you  have  a  criminal  record, 
how  much  money  you  have  In  your  social 
security  account,  or  whatever  Information 
that  happens  to  be  stored  In  that  particular 
data  bank. 

The  process  Is  ao  fast  and  simple  that  It 
has  become  a  way  of  life  In  the  1970s.  Thou- 
BHJids  of  times  daily,  federal  computers  spin 
out  bits  and  pieces  of  knowledge  about 
Americans  who  are  looking  for  Jobs,  applying 
for  grants  or  doing  any  number  of  other 
things  that  trigger  an  electtonlc  search  for 
skeletons  In  their  closets. 

Not  everyone  has  access  to  those  files.  But 
with  cold  dlspasEion  the  computers  hand  up 
the  Information  to  the  many  public  and  pri- 
vates ofllces  that  do  have  entry,  such  as  fed- 
eral and  state  agencies,  defense  contractors 
and  federally  Insured  banks. 

Personal  data  banks  have  mushroomed  so 
rapidly  that  no  one  knows  how  many  there 
are.  A  Senate  subcommittee  recently  coimted 
760  of  them  In  federal  agencies  alone,  and 
the  enumerators  regard  that  number  as  Just 
the  tip  of  the  iceberg. 

The  proliferation  ai  data  banks,  the  wide- 
spread access  to  their  contents  and  the 
awareness  that  their  information  is  not  al- 
ways complete  or  correct  have  combined  to 
arouse  the  concern  of  Members  of  Congress, 
clvU  libertarians  and  scholars  among  others. 

To  these  persons,  criminal  history  data 
banks  are  of  particular  concern  because  of 
their  abUlty.  rightly  or  wrongly,  to  destroy 
an  Individual's  career. 

As  criminal  Justice  data-gathering  pro- 
grams develop.  It  becomes  less  likely  that  a 
parson's  brush  with  the  law  will  escape  the 
computer's  attention.  The  Federal  B\u%au  of 
Investigation  (FBI)  estimates  that  its  new 
automated  data  center,  which  now  has  4J 
million  criminal  record  entries,  will  contain 
21.7  million  within  10  years 

As  the  principal  custodian  of  such  files, 
the  Justice  Department  is  taking  steps  to 
clamp  significant  restrictions  on  their  use, 
as  well  as  the  use  of  other  federal  and  state 
data  banks  containing  crlmlnsl  history 
Information. 

The  department  is  circulating  tentative 
regulations  and  legislation  that  if  adopted 
would  affect  many  agencies  and  private  com- 
panies that  draw  on  criminal  Justice  data 
banks. 

Controversy:  The  Justice  Department's 
move  has  touched  off  a  debate  within  the 
Nixon  Administration  that  could  alter  fed- 
eral policy  toward  the  regulation  of  all  dau 
banks,  public  and  private. 

At  issue  is  the  extent  to  which  Individual 
privacy  Is  to  be  limited  by  a  public  "nesd 
to  know"  and  the  extent  to  which  the  gov- 
ernment can  oollsct  and  dUsemlnate  inlor- 
matlon  about  an  Individual  without  his 
consent. 


The  controversy  has  been  sharpened  by 
revelations  erf  military  surveillance  of  clvU- 
laos  and  the  various  Illegal  events  associated 
with  the  Watergate  scandals.  Several  sets  of 
congressional  hearings  during  the  past  decade 
also  have  focused  public  attention  on  the 
Issue. 

Apart  from  its  long-range  effects,  the  de- 
bate within  the  Administration  wUl  provide 
a  test  of  the  Justice  Department's  abUlty 
to  exert  policy  control  over  the  traditionally 
independent  FBI. 

Agencies  that  have  had  access  to  FBI  data 
banks  in  their  day-to-day  op>eratlons  have 
met  with  Justice  Department  representa- 
tives, and  have  raised  objections  to  portions 
of  the  draft  bUl. 

A  further  element  in  the  controversy  Is 
the  role  of  state  and  local  governments,  which 
are  prime  suppliers  of  criminal  data,  and 
whether  ihey  can  be  penalized  If  they  refuse 
to  cooperate  with  federal  programs  for  the 
exchange  and  collection  of  data. 

In  the  absence  of  congressional  action  to 
thwart  such  episodes,  t^ere  could  be  repeti- 
tions elsewhere  of  a  recent  skirmish  In  Massa- 
chusetts, which  resulted  In  a  federal  retreat 
from  what  Gov.  Francis  W.  Sargent,  R.  called 
"threats  "  by  the  Defense  Department  auid  the 
Small  Business  Administration  to  slash  their 
Massachusetts  programs  If  the  state  contin- 
ued restricting  their  access  to  Its  data  banks. 

In  addition,  a  recent  report  by  an  EEETW 
Department  citizens'  advisory  committee, 
proposing  strict  limitations  on  data  bank 
use.  has  brought  the  Issue  to  the  notice  of 
federal  policy  makers — partially  because  the 
recommendations  have  received  support  from 
HEW  Secretary  Caspar  W.  Weinberger  and 
EUlot  L.  Richardson,  who  established  the 
committee  In  1972  while  has  was  HEW  Sec- 
retary. Richardson  resigned  as  Attorney  Gen- 
eral on  Oct.  20  and  President  Nixon  named 
Solicitor  Generalr  Robert  H.  Bork  as  acting 
Attorney  General.  (See  p.  1621.) 

Background:  The  current  debate  Is  the 
second  round  of  the  policy  discussion  at 
federal  use  and  regulation  of  data  banks. 

Hearinjira— During  the  mld-19608.  congres- 
sional hearings  gave  publicity  to  the  then- 
Inclplent  use  of  federal  computers. 

These  hearings  "successfully  squelched  the 
nearly  fatt  accompli  of  a  national  data  cen- 
ter,' "  said  Norm&n  O.  Comlsh.  deputy  staff 
director  of  the  House  Government  Opera- 
tions Subconunlttee  on  Foreign  Operations 
and  Oovemment  Information  and  former 
staff  director  (1964-65)  of  the  Special  Sub- 
committee on  the  Invasion  of  Privacy,  chaired 
by  Rep.  (1959-73)  Cornelius  E.  Gallagher  D- 
N.J. 

The  aborted  national  data  center  had  been 
proposed  by  officials  of  the  Budget  Bureau 
(now  the  Office  of  Management  and  Budget) . 
The  Gallagher  hearings  also  resulted  In  the 
abandonment  of  psychological  testing  of  fed- 
eral employees  by  the  Civil  Service  Commis- 
sion. Comlsh  said. 

Though  these  and  subsequent  Investiga- 
tory hearings  have  accomplished  short-term 
results,  neither  Congress  nor  the  executive 
branch  has  established  any  comprehensive 
policy  for  governmentwlde  use  of  data  banks, 
■njus,  the  Increased  sophtsttcatlon  in  the  post 
few  years  of  federal  computer  technology  has 
taken  place  on  a  relatively  uncontrolled  and 
uncoordinated  basis. 

The  Senate  Judiciary  Subcommittee  on 
Constitutional  Rights,  chaired  by  Sen.  Sam 
J.  Ervln  Jr.,  D-N.C,  has  conducted  a  staff 
survey  of  the  number  of  federal  data  bonks. 
In  connection  with  Its  study  of  the  impact 
that  computerized  information  systems  can 
have  on  individuals.  Through  agency  respon- 
ses to  Its  questionnaire,  the  subconunlttse 
has  Identified  more  than  750  separata  federal 
banks  of  data  on  Individuals. 

Lawrence  M.  Baaklr,  chief  coiuissl  and 
staff  director  of  the  subcommittee,  said  that 
the  figure  represents  "perhaps  a  third  or  a 


balT'  of  the  systsms  In  existence.  He  said 
that  new  systems  are  "growing  like  we*ds,- 
wlth  little  statutory  Justification." 

Credit  inveatigationa — The  principal  con-- 
greaslonal  action  to  regulate  data  t>ank  uss 
was  the  1970  passage  of  the  Fair  Credit  Re- 
porting Act  (84  Stat  114),  which  forced  credit 
bureaus  and  other  consumer  reporting  agen* 
cles  to  adopt  privacy  safeguards  in  the  evalu- 
ation of  a  consiimer's  credit  standing  and. 
general  reputation. 

Sen.  WlUlam  Proxmlre.  D-Wis..  who  was  s 
chief  engineer  of  the  law's  enactment,  held 
hearings  this  month  In  his  Senate  Banking, 
Housing  and  Urban  Affairs  Subcommittee  on 
Consumer  Credit  on  a  bill  he  Introduced  to 
strengthen  the  1970  law.  The  bill  (S  2360) 
would  add  several  provisions.  Including  one 
giving  consumers  the  right  to  inspect  their 
credit  files  and  obtain  a  written  copy  of  the 
information. 

Another  provision  would  require  anyone 
who  takes  adverse  action  against  a  consumer 
on  the  basis  of  the  credit  report  to  inform 
the  consumer  In  writing  of  the  spiecUlc  rea- 
son for  the  adverse  action. 

Sheldon  Peldmon.  the  Federal  Trade  Com- 
mission's assistant  director  for  special 
statutes,  testified  July  24  before  the  House 
Banking  and  Currency  Subcommittee  on 
Consumer  Affairs  In  support  of  several 
changes  in  the  act,  which  the  ^rc  admin- 
isters. Most  of  Feldman'8  recommendations 
are  consistent  with  S  2360. 

Govei^ment  data  banka — The  July  1978  re- 
port of  the  HEW  Secretary's  Advisory  Com- 
mittee on  Automated  Personal  Data  Systems. 
Recorda,  Computera  and  the  Righta  of  Cit~ 
izena,  concluded : 

"Even  at  the  federal  level  there  are  few 
statutes  that  protect  personal  data  In 
aatistical  reporting  and  research  files  from 
unintended  administrative  or  Investigative 
uses.  The  Census  Act,  the  Public  Health  Serv- 
ice Act  and  the  Social  Security  Act  are  nota- 
ble exceptions  Otherwise,  there  is  Uttle  to 
prevent  anyone  with  enough  time,  money  and 
perseverance  ( to  say  nothing  of  someone  who 
con  issue  or  obtain  a  subpoena)  from  gaining 
access  to  a  wealth  of  InformaUon  about 
Identifiable  participants  In  surveys  and  ex- 
periments. Tb\s  should  not,  and  need  not  be 
the  esse." 

Baskir  of  the  Ervln  subcommittee  said 
that  regulation  of  criminal  Justice  data 
banks  is  the  "most  feasible"  effort  by  Con- 
gress in  the  months  ahead  because  the  sub- 
ject Is  "narrow  enough  and  we're  fomUiar 
with  the  issues." 

Acting  Attorney  General  Bork  sold  Oct.  22 
that  he  would  carry  forward  Rlchonlson's 
programs.  Richardson's  interest  in  regulating 
criminal  Justice  data  systems  had  been 
poshed  along  by  two  events  outside  his  con- 
trol: 

The  enactment  of  a  1972  Massachusetts  sU- 
tute  on  privacy,  which  already  has  caused  a 
confrontation  between  Massachusetts  author- 
ities and  the  Justice  Department  over  the  use 
of  criminal  data: 

A  provision  In  the  recoiUy  enacted  Crime 
Control  Act  of  1973  (87  SUt.  197)  iffoblblting 
federal  agencies  from  using,  for  purposes 
other  than  law  enforcement,  research  or  sta- 
tistical InformaUon  complied  by  agendas 
funded  by  the  Law  Enforcement  Assistance 
Administration  (LEAA) .  except  where  su- 
thortsed  by  statute,  and  also  requiring  proce- 
dures "reasonably  designed  to  ensure  that  aU 
Information  Is  kept  current." 

l^hls  law  Is  the  first  clear  expression  of  con- 
gressional Intent  that  federally  supported 
criminal  Justice  agencies  estabUsh  procedures 
to  protect  the  confldentloUty  and  eomplete- 
nMR  of  their  data. 

Because  these  agencies  provide  most  of  ths 
raw  daU  for  the  FBTs  National  Crime  Infor- 
mation Center  (NCIC) .  the  proviso  also  is  an 
Indirect  Invitation  to  the  Justice  Deportment 
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to  set  restrtctlona  on  the  PBI'«  cUta-coBectton 
ftctlTltles. 

m    DATA 

Tbe  developmeDt  by  tb«  FBI  of  •  compu- 
terized criminal  history  (CCH)  program  wltb- 
In  the  NCIC  has  become  the  focal  point  of 
the  national  debate  over  the  data  bank,  be- 
cause it  may  supplant  much  of  the  current 
TBI  manual  Identification  system. 

The  CCH  program  also  may  challenge  tra- 
ditional state  Independence  In  the  collection 
of  criminal  history  data. 

Concept:  Although  the  CCH  program  was 
created  In  1971,  and  still  is  only  a  small  ele- 
ment of  all  criminal  Information  syvtema  on 
federal  and  state  levels.  It  has  stirred  con- 
siderable congressional  and  state  reaction 
because  of  its  potentially  broad  govem- 
ment-wlde  dimensions  and  the  resulting  fear 
of  misuse 

Search — The  genesis  for  OCH  was  the  July 
I9fi9  creation  of  Project  SKARCH.  an  Infor- 
mal conaortlxun  of  state  governments  funded 
by  LEAA.  The  group's  name  Is  an  acronym 
for  "System  for  Electronic  Analysis  and  Re- 
trieval of  Criminal  Histories":  Its  goal  was 
to  demonstrate  and  evaluate  the  technical 
feasibility  and  operational  utility  of  an  In- 
terstate transfer  of  criminal  history  data. 

WhUe  Project  SEARCH  has  continued  to 
provide  reports  on  the  use  of  telecommuni- 
cations In  law  enforcement  activities.  It  now 
plays  no  operational  role  tn  the  development 
of  the  nationwide  criminal  data  system.  A 
July  1970  report  of  the  Seciirlty  and  Privacy 
Committee  of  Project  SEARCH,  however,  has 
provided  one  of  the  principal  working  papers 
In  the  use  of  such  a  system. 

A  key  recommendation  of  the  report  was 
that  "participating  agencies  should  be  In- 
structed that  their  rights  to  direct  access 
encompass  only  requests  reasonably  connect- 
ed with  their  criminal  Justice  rebponslblll- 
Ues." 

FBI — In  late  1970,  then  Attorney  General 
(1 960-73)  John  N.  MltcheU  concluded,  after 
a  vigorous  Internal  debate  between  LEAA  and 
the  FBI.  that  the  FBI  should  take  control 
of  the  SEARCH  prototype  and  operate  It  as 
a  part  of  NCIC,  which  already  has  been 
established  for  purposes  such  as  cataloguing 
wanted  persons,  stolen  securities  and  stolen 
automobiles. 

"When  It  became  clear  In  the  faU  of  1970 
that  the  system  was  going  to  be  a  reality," 
said  Lawrence  Basklr  of  the  constitutional 
rights  subcommittee,  "the  FBI  made  a  pitch 
to  Mitchell  that  it  ought  to  run  the  system. 
Although  former  LEAA  Administrator  (1971- 
73)  Jerrls  Leonard  argued  that  the  states 
did  not  want  to  be  part  of  a  system  operated 
by  the  FBI.  given  the  choice  between  Leon- 
ard and  Hoover  (J.  Edgar  Hoover,  who  was 
FBI  director  from  1934  to  1972),  Mitchell 
chose  Hoover  The  upshot  was  that  the  FBI 
was  to  run  the  whole  show  and  the  stages 
were  reduced  to  operating  cogs  " 

Goals — The  original  goal  of  the  FBI  was 
to  have  all  50  states  in  the  CCH  system  by 
1975.  To  date,  only  sU  states  (Arizona.  Cali- 
fornia. Florida.  Illinois.  New  York  and  Penn- 
sylvania) have  Joined,  and  "it's  doubtful 
that  the  1976  goal  Is  attainable  because  the 
development  Is  extremely  complex."  said  Nor- 
man F.  Stultz,  chief  of  the  NCIC  section  In 
the  FBI's  computer  systems  division. 

Each  state  must  satisfy  three  requirements 
before  It  can  Join  the  CCH  system: 

The  state  must  maintain  a  centralized 
fingerprint  identification  bureau. 

It  must  have  a  process  for  collecting  the 
criminal  history  data. 

It  must  have  a  computer  capability. 
LEAA   provides    much    of   the   funding   to 
meet  these  elements.  Stultz  said. 

Operations  Standards  for  NCIC  operation 
vere  the  subject  of  considerable  discussion 
daring  the  Setiate  Judiciary  Committee  hear- 
ings last  March  into  the  lU-fat«d  nomina- 


tion of  L.  Patrick  Oray  m  to  be  director 
of  the  FBI. 

Sen  Charles  McC.  Mathlas.  Jr..  R-Md.,  said 
at  the  time:  "Deaplte  the  NCIC's  national 
Importance  and  the  nationwide  Interest  In 
Its  potenual.  there  is  In  fact  very  little,  if 
any.  legislative  base  for  It.  We.  in  Congress, 
never  really  have  set  statutory  standards 
for  Its  development  and  for  Its  operation. 
for  the  philosophy  with  which  Its  activities 
are  conducted,  and  the  statutory  base  that 
does  exist  Is  a  precomputer  concept.  .  .  .  All 
of  that  is  Just  recJiy  a  pretty  vague  and 
misty  area." 

Graf — In  responding  to  Mathlas'  concern, 
Oray  referred  to  a  568-page  NCIC  operating 
manual  as  well  as  to  a  policy  paper  of  the 
NCIC  advisory  policy  board,  compoaed  pri- 
marily of  state  and  local  police  chiefs.  He 
said  all  computers  "capable  of  interfacing 
directly  with  the  NCIC  computer"  must  be 
under  the  management  of  a  criminal  Justice 
agency. 

Also,  Oray  said.  "Experience  to  date  Indi- 
cates that  the  security  and  confidentiality 
requlremenu  as  contained  In  the  NCIC  pol- 
icy paper  governing  access  to  criminal  his- 
tory records  are  sufficiently  stringent    .   . 

However.  Oray  acknowledged  that  the  FBI 
"has  no  further  control  over  the  informa- 
tion once  It  leaves  our  possession."  such  as 
when  It  is  given  to  another  federal  agency. 

In  response  to  a  Mathlas  question  regard- 
ing the  key  Issue  of  whether  NCIC  safe- 
guards ensure  that  arrest  and  disposition 
records  are  complete,  Oray  said : 

"The  arrest  records  of  the  FBI  Identifica- 
tion division,  as  well  as  those  of  many  state 
and  local  Identification  bureaus,  are  re- 
plete with  lengthy  arrest  records  of  long-time 
hoodlums  and  members  of  organized  crime 
whose  arrests  never  resulted  in  conviction. 
Many  sex  offenders  of  children  are  not  prose- 
cuted because  parents  of  the  victim  do  not 
want  to  subject  the  child  to  the  traimiatic 
experience  of  testifying.  .  .  To  prohibit  dis- 
semination of  such  arrest  records  would  be  a 
disservice  to  the  public  upon  whom  they 
might  prey  again. '  (For  background  on  the 
FBI's  new  leadersKij)  see  Vol.  5,  No.  27.  p 
988) 

Stultz— SCIC  chief  Stultz  said  FBI  policy, 
as  is  the  case  with  Its  manual  system  of 
fingerprint  flies.  Is  that  "Information  is  to 
be  used  only  for  criminal  Justice  purposes 
except  where  permitted  by  federal  or  state 
statute  or  executive  order."  The  conflict 
arises  in  determining  what  is  "valid  use  out- 
side  criminal   Justice    purposes,"   he  said. 

Currently,  the  quasi-governmental  Postal 
Service  and  the  following  federal  agencies 
have  "on-line"  access  to  NCIC: 

Pour  divisions  of  the  Treasury  Department, 
Including  the  Internal  Revenue  Service! 
Secret  Service.  Customs  Bureau  and  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms; 
The  four  military  crUnlnal  investigating 
agencies; 

The  Justice  Department. 
In  addition,  Stultz  said,  "many  agencies" 
have  access  to  records  in  the  manual  divi- 
sion. He  was  unable  to  give  a  precise  figure 
Stultz  also  echoed  Oray's  testimony  that 
NCIC  Is  a  "user's  system  "  in  the  sense  that 
"the  central  file  Is  an  amplified  Index  of 
state  systems,  which  the  sutes  can  modify 
and  update."  The  InformaUon  is  made  avail- 
able to  other  states,  he  said.  In  accordance 
with  policy  set  by  the  NCIC  advisory  policy 
board,  whose  members  are  appointed  by  the 
users 

The  board's  policy  statement  says,  "The 
Justification  for  a  national  index  Is  to  effi- 
ciently and  effectively  coordinate  60  state 
systems  for  offender  criminal  history  ex- 
change. The  need  Is  to  identify  the  inter- 
state mobile  offender." 

Basklr  dUputed  the  FBI's  statement  that 
NCIC  Is  a  "user's  system." 

"It's  a  us«r^  system  but  the  FBI  sets  the 
rules,"  be  aald.  "The  demands  of  uniformity 


suggest  a  unified  system,  and  whUe  ther«  u  a 
strong  reason  to  resist  centrallaatlon,  it's 
difficult  to  do  because  there  are  51  Intaraats 
(the  FBI  and  the  states),  each  having  Hb 
own  complex  of  forces." 

GAO  criticUm — In  a  Jan.  16,  1973,  report, 
the  General  Accounting  Office  (GAO)  re- 
viewed the  history  of  NCIC  and  concluded 
that  "the  cost  to  develop  and  operate  the 
criminal  history  exchange  system  has  not 
been  determined  .  .  (and)  .  .  .  sound  finan- 
cial management  of  a  project  of  this 
magnitude  requires  at  least  an  estimate  of 
the  costs  of  the  project." 

The  OAO  rep<>rt  referred  to  unidentified 
LEAA  and  state  officials'  statements  that  a 
fully  operational  system  could  cost  at  least 
•100  mUllon. 

FBI  and  LEAA  officials  agreed  that  there 
la  no  official  estimate  of  either  initial  or 
on-going  NCIC  costs.  The  FBI  has  requested 
»7.8  mlUion  to  operate  NCIC  this  fiscal  year. 

Stultz  said  he  had  "no  Idea  "  whether  the 
$100-mllllon  figure  was  reasonable  but 
stressed  that  the  FBI  "Intends  to  comple- 
ment the  states,  not  replace  them." 

George  Hall,  acting  assistant  administra- 
tor of  LEAAs  National  Criminal  Justice 
Information  and  Status  Service,  said,  "We 
are  now  trying  to  shed  some  light  on  what 
will  be  the  total  cost  of  NCIC,  but  the  ques- 
tion of  the  cost  of  an  automated  system  Is 
not  the  proper  question  to  ask  because  some 
of  the  components  of  the  system  are  already 
authorized  for  other  purposes." 

State  legislation:  Three  states — Massachu- 
setu,  Alaska  and  Iowa — have  set  limits  on 
the  use  of  criminal  history  records  concerning 
their  own  citizens.  Massachusetts  and  Alaska 
adopted  statutes  based  on  a  model  state  act 
developed  by  Project  SEARCH,  and  the  Iowa 
legislature  formulated  its  own  standards.  The 
Alaska  and  Iowa  laws,  passed  this  year,  have 
not  yet  caused  serious  federal  challenges. 
But  the  1972  Massachusetts  law  resulted  in 
a  confrontation  with  the  Justice  Depart- 
ment. 

Massachusetts — The  Massachusetts  statute 
sets  procedures  for  use  and  access  to  Indi- 
vidual criminal  history  records,  permitting 
such  records  to  be  disseminated  only  to 
criminal  Justice  agencies,  except  where  au- 
thorized by  statute.  In  the  first  seven  months 
of  1973.  72  requests  from  public  and  private 
groups  for  access  to  the  records  were  turned 
down  by  the  state's  criminal  history  systems 
board  Among  those  turned  down  were  the 
Defense  Department.  Coast  Guard,  Postal 
Service  and  Federal  Aviation  Administration. 
Gov.  Sargent  said  at  an  Aug.  3  press  con- 
ference that  the  Small  Business  Admlnlstra- 
tkjn  (8BA)  has  threatened  to  withhold  $30 
million  in  loans  and  direct  aid,  and  that  the 
Defense  Department's  Defense  Investigative 
Service  has  frozen  2.400  Jobs  in  Massachusetts 
unless  the  state  ties  Into  the  NCIC  system 

US  julf— The  most  direct  challenge  to  the 
Massachusetts  law  was  the  filing  of  a  suit  by 
James  N.  Gabriel.  US.  attorney  in  Massa- 
chusetts, contesting  the  state's  limiting  ac- 
cess to  state  criminal  history  Information 
The  suit,  which  Gabriel  filed  June  8.  was 
brought  on  behalf  of  8BA  and  the  Defense 
Department. 

At  the  Aug.  3  press  conference,  Sargent 
said:  "My  concern  U  locally  oriented.  We 
are  being  penalized  and  bullied  to  Join  a 
system  even  though  the  safeguards  are  not 
there," 

David  P.  Hellner,  SBA  regional  director, 
said: 

"We  understand  what  Massachusetts  Is  try- 
ing to  do,  but  we're  trying  to  find  ways  to 
help  people  start  businesses.  We  can't  help 
unleaB  we're  convinced  the  man  Is  rehabili- 
tated. Our  InabUlty  to  have  access  to  crimi- 
nal history  files  wUl  inhibit  us  because  If 
Waahlngton  asks  us  to  check  out  a  criminal 
record  and  we  can't  get  the  Information, 
then  we  can't  make  the  loan." 
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Soon  after  be  took  office,  Richardson  or- 
dered a  review  of  the  Masachusetts  suit.  The 
result  was  that  William  D.  Ruckelshaus.  then 
deputy  attorney  general,  announced  3ept.  28 
in  Boston  that  be  and  Gabriel  bad  decided 
to  dismiss  the  suit,  concluding  that  "it  would 
be  more  practical,  more  appropriate  and  more 
effective  for  the  affected  federal  agencies  to 
seek  congressional  authorization  for  such 
access." 

Before  he  left  office,  Ruckelshaus  said  the 
suit  was  dropped  bec«uee:  "We  didn't  think 
we  could  win  m  telling  a  state  how  to  use 
its  information,  and  Uie  Attorney  General 
has  shown  a  lot  of  sensitivity  to  this  prob- 
lem." 

Asked  why  the  suit  initially  was  filed. 
Ruckelshaus  said.  "There  Is  some  question  of 
whether  there  was  an  adequate  exchange  of 
Information  between  the  U£.  attorney's  office 
In  Boston  and  Washington."' 

COKTROLS 

In  an  effort  to  deal  with  the  many-faceted 
problems  related  to  the  use  of  criminal  Jus- 
tice data  banks,  Richardson  announced  Aug. 
3  that  LEAA  would  draft  regulations  for 
protection  of  Information  in  LBIAA-funded 
criminal  data  systems,  and  that  a  Justice  De- 
partment task  force  would  prepare  legislation 
dealing  with  security  and  privacy  aspects  of 
all  criminal  Justice  Information  systems. 

Martin  B  Danzlger,  an  associate  deputy 
attorney  general  who  has  been  assigned  over- 
all department  su|)ervlslon  of  the  two  proj- 
ects, said  that  Richardson  was  reacting  to 
several  factors,  including  recently  enacted 
federal  and  state  legislation,  the  access  Issue 
raised  by  the  "Bible  rider"  {see  box,  p.  1605), 
a  petition  for  the  promulgation  of  NCIC 
rules  Initiated  by  several  political  figures  and 
"his  own  personal  Interest " 

Ruckelshaus.  who  resigned  from  the  Jtrs- 
tice  Department  at  the  same  time  as  Rich- 
ardson, said  In  an  interview  before  he  re- 
signed that  the  department  Is  trying  to  guard 
against  ""misuse  of  Information." 

The  administrative  regulations  are  being 
prepared  by  LEAA  in  cooperation  with  the 
FBI  and  must  be  approved  by  the  Attorney 
General.  The  department  expects  to  issue 
a  notice  of  rule  making  within  a  month  so 
that  It  can  get  reaction  from  other  agencies 
and  the  public. 

A  draft  of  the  legislation  was  sent  at  the 
end  of  September  to  the  Office  of  Manage- 
ment and  Budget  (OMB).  which  then  cir- 
culated It  to  affected  agencies. 

Following  the  Initial  comments,  the  bill 
has  been  redrafted  and  again  circulated. 
Both  DanElger  and  OMB  officials  predict  that 
an  Administration  bUl  will  be  sent  to  the 
Congress  this  session. 

Regulations:  The  effort  to  develop  regula- 
tions is  the  direct  result  of  an  amendment 
to  the  1973  Crime  Control  Act.  which  extends 
LEAA  authority. 

An  amendment  to  that  act,  coeponsored  by 
Sens.  Edwards  M.  Kennedy,  D-Mass..  and 
John  L.  McClellan,  D-Ark.,  prohibits  the  use 
of  LEA.\-financed  research  or  statistical  In- 
formation for  non-law  enforcement  purposes, 
and  requires  that  "criminal  history  infor- 
mation collected,  stored  or  disseminated 
through  support  under  this  title  shall  con- 
tain, to  the  maximum  extent  feasible,  dis- 
position as  well  as  arrest  data  where  arrest 
data  Is  Included  therein." 

Thomas  M.  Sussman,  chief  counsel  to  Ken- 
nedy's Judiciary  Subcommittee  on  Adminis- 
trative Practice  and  Procedure,  said  the 
amendment's  supporters  realized  that  regu- 
lating the  LEAA-flnanced  state  systems  was 
a  "backdoor"  approach  to  solution  of  the 
NCIC  problem.  But  he  said  the  amendment 
was.  in  part,  an  effort  to  show  the  Justice 
Department  that  there  Is  broad  supp>ort  of 
NCIC  regulation  In  the  Senate  Judiciary 
Committee  so  that  it  can  see  "'the  handwrit- 
ing on  the  wall."  (McClellan  is  chairman  of 
the  committee's  Subcommittee  on  Criminal 
Laws.) 


Th»  department  also  is  req>onding  to  an 
Aug.  3  petition  from  Gov  iSargent;  Sens.  Ed- 
ward W.  Brooke,  R-Mass.,  and  Harold  E. 
Hughes,  £>-Iowa;  Reps  Michael  J.  Harring- 
ton, D-Mass..  and  Barry  M.  Goldwater  Jr., 
R-Gallf.,  and  several  private  groups,  asking 
that  the  Attorney  General  develop  standards 
for  CCH  operation. 

Sarah  C  Carey,  who  has  coordinated  the 
legal  action  as  an  attorney  for  the  Lawyers' 
Committee  for  Civil  Rights  Under  Law.  said. 
"There  are  presently  no  controls  or  formal 
regulations,  only  Informal  regtilatlons  on 
CCH  ■ 

Joint  process — In  a  Sept  10  letter  to  Ken- 
nedy, Richardson  said  that  LEAA  and  the 
FBI  would  Issue  the  regulations  Jointly  with- 
in a  "few  weelu."  He  added: 

""While  this  cooperative  effort  takes  a  bit 
more  time,  the  end  result  should  be  a  com- 
prehensive set  of  regulations  governing  all 
aspects  of  the  NCIC  system." 

Mary  C.  Lawton.  associate  deputy  attorney 
general  (Office  of  Legal  Counsel),  is  assist- 
ing in  the  coordination  of  the  LEAA  and 
FBI  regulations.  She  said,  "'The  process  has 
been  a  whole  lot  easier  than  I  thought,  be- 
cause the  FBI  is  aware  that  a  bill  is  being 
drafted  Imposing  controls  on  NCIC,  and  that 
the  regulations  must  be  consistent  with  the 
bill. 

""The  FBI  has  lost  whatever  policy  fight  It 
was  going  to  make.  The  new  rules  will  sup- 
plant and  differ  from  the  old  ones.  The  prob- 
lem with  NCIC  is  that  its  only  remedy  to 
bring  states  tn  line  is  to  kick  them  out;  this 
is  self-defeating." 

George  Hall,  who  ts  the  LEAA  official  most 
actively  involved  in  the  drafting  of  the  regu- 
lations, said,  "NCIC  will  continue  to  be  a 
user's  system;  setting  parameters  does  not 
make  it  lees  so.  Most  of  the  conoem  in  the 
regulations  relates  to  use  of  criminal  history 
data  outside  the  criminal  Jtistlce  system." 

Stultz  of  the  FBI  said  he  expects  that  the 
regulations  will  be  "consistent"  with  the 
present  NCIC  policy.  He  added  that  the  prob- 
lem with  Including  criminal  dispositions  In 
record  keeping  Is  that  "the  courts  and  correc- 
tional Institutions  dont  have  computer 
capability"  and  that  there  is  a  need  for 
mandatory  reporting. 

Sample  draft — One  of  several  drafts  of  the 
regtilatlons,  described  by  a  Senate  staff  aide, 
who  did  not  want  to  be  identified,  as  "similar 
In  intent  to  what  the  Kennedy-MeClellan 
supporters'"  were  expecting,  mandates  the 
regulation  of  the  collection,  dissemination 
and  tise  of  criminal  Jtistlce  Information  In 
each  state  by  a  central  committee  and  limits 
access  to  law  enforcement  agencies  specifi- 
cally authorized  to  obtain  such  access,  except 
where  otherwise  provided  by  federal  or  state 
statute. 

The  draft  regulations  make  a  distinction 
between  "criminal  offender  records"  and 
"criminal  intelligence."  Criminal  Intelligence 
generally  is  not  public  Information  and  re- 
lates to  data  collected  In  Investigations.  In 
the  draft  made  available  to  NJR,  access  to 
criminal  Intelligence  Information  systems 
would  be  more  strictly  regulated  than  would 
access  to  criminal  offender  records. 

Legislation:  The  preparation  of  a  bill  to 
regulate  the  exchange  of  criminal  Justice  In- 
formation Is  not  a  new  process  for  the  Justice 
Department.  It  Is  likely,  however,  that  the 
contents  of  any  bill  It  sends  to  Congress  this 
year  wll»  be  significantly  different  from  Its 
predecessors. 

In  1971,  Sen.  Roman  L.  Hniska,  R-Neb.. 
introduced  S  2548.  a  Justice  Department  bill 
that  would  have  given  the  Attorney  General 
the  power  to  determine  which  agencies  may 
have  access  to  criminal  Justice  Information. 
A  similar  proposal  was  about  to  be  sent  to 
the  Congress  this  spring,  with  OMB  approval, 
before  the  April  30  resignation  of  former 
Attorney  General  (l»7»-73)  Richard  O. 
Klelndlenst. 

Task  force. — Shortly  aft«r  be  took  office 


May  24,  Richardson  appointed  a  task  force  on 
security  and  privacy,  headed  by  Jerry  Clark, 
an  attorney  In  the  Office  of  Criminal  Jus- 
tice, which  is  directed  by  Danzlger.  Clark 
said  that  "Richardson  felt  the  previous  bill 
needed  changes"  and  that  the  HEW  report 
isee  box,  pages  1602-03)  was  one  of  the  key 
reference  points  for  the  task  force. 

Ms.  Lawton  of  the  Office  of  Legal  Counsel 
said  the  bill  will  regulate  all  federal  crim- 
inal Justice  data  banks.  Including  those  not 
under  the  direct  supervision  of  the  Justice 
Department,  and  would  affect,  for  ex- 
ample, agencies  such  as  the  Defense  De- 
partment and  Civil  Service  Commission, 
which  now  rely  on  these  data  banks  for 
criminal  Investigations  and  security  clear- 
ances. 

OMB — The  Richardson-approved  bill  was 
sent  during  the  last  days  of  September  to 
OMB,  which  then  referred  the  biU  to  several 
agencies  for  conunent.  William  V.  Skidmore.  a 
branch  chief  in  OMB's  legislative  reference 
division,  chaired  a  meeting  Oct.  5  during 
which  the  bill  was  discussed  among  Inter- 
ested agencies.  Following  the  meeting,  Dan- 
zlger said: 

"I  am  very  hop>ef\il  that  we  can  resolve 
the  conflicts  In  terms  of  getting  an  Admin- 
istration blU." 

In  an  earlier  Interview,  Wilfred  H.  Rom- 
mel, OMB  assistant  director  for  legislative 
reference,  said: 

"A  lot  of  work  must  be  done  with  the  bill 
because  many  agencies  have  something  to 
say  about  It.  There  ts  a  lot  of  pressure  from 
the  Hill  for  the  Administration  to  produce 
a  bill  this  year,  and  OMB  hopes  to  have 
something  before  Congress  adjourns." 

Agencies  Ms.  Lawton  predicted  In  Sop- 
tember  that  when  OMB  sends  the  bill  to 
the   agencies.   "Toull   hear   the   screams." 

Although  OMB  regulations  prohibit  pub- 
lic comment  by  agency  officials  about  legis- 
lative proposals  being  drafted,  a  sampling  of 
opinion  lends  sonoe  credence  to  her  predic- 
tion. However,  tt  is  apparent  that  other 
agency  officials  recognize  an  element  of  in- 
evitability to  Admintstratlon  support  of 
the  Justice  Department  bill 

David  B  H  Martin,  special  assistant  to 
the  HEW  Secretary  and  executive  director 
of  the  HEW  privacy  report,  said  the  Oct.  5 
meeting  was  '"long,  discurstve  and  ptroduc- 
tlve;  there  is  a  spirit  of  getting  a  meaningful 
bill  as  soon  as  ptosslble." 

A  principal  issue  during  the  meeting. 
Martin  said,  was  that  some  agencies  felt  ttie 
bill  "goes  too  far  "  in  making  It  necessary 
tar  agencies  to  get  special  legislation  to  re- 
vive access  to  crimlnsil  offender  ncords  for 
non-crtmlnal  justice  purposes.  "Not  every- 
one is  enchanted  with  that"  and  "resistance 
to  changing  what's  t>een  done  for  years"  is 
a  big  obstacle,  Martin  said 

Treasvrf — ^The  Treasury  Department  m»r- 
ller  this  year  Implemented  the  TYeasury  Kn- 
forcement  Oonamunlcatlons  System  (TECS). 
a  criminal  records  system  used  by  the  In- 
ternal Revenue  Service.  Secret  Service.  Cus- 
toms Bureau  and  the  Bureau  of  Alcohol. 
Tobacco  and  Flrearntf.  The  Jxistloe  Depart- 
ment bill  likely  would  regtilate  TECS,  said 
Brent  Moody,  deputy  assistant  secretary  (en- 
forcement) of  Treasury. 

"Although  there  has  been  no  abuse  of 
today's  data  banks,  more  attention  Is  right- 
fully being  paid  to  the  issues  of  access." 
Moody  said  "There  is  a  need  to  Implement 
some  protections  after  due  dellberatJons 
without  restricting  the  operattonal  capabil- 
ity of  the  systems  We  will  t>e  cooperative  In 
that  type  of  effort,  taking  Into  accoxint  our 
diverse  responsibilities.  Including  ttie  pro- 
tective responsibility  of  the  Secret  Servioe.'" 

SBA — J.  Oregory  Austin,  general  counsel 
of  the  Small  Btuineas  Administration,  said 
several  agencies.  Including  SBA.  need  acosss 
to  good  Information,  for  purposes  sueb  as 
determining  the  grant- worthiness  of  hMtn 
applicants  "The  taxpayers  would  be  opsrt  if 
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they  felt  we  were  glTtng  grant*  to  an  em- 
besaler  or    member  of   the   Itafla."   Austin 

said. 

He  said  'tt  Is  possible  under  new  Justice 
Department  regulations  that  we  would  be 
forced  to  withhold  money"  and  that  some  of 
the  positions  being  advocated  within  the 
Administration  "may  be  a  bit  emotional  In 
terms  of  31g  Brotherlsm.'  " 

drU  Service— A  top  staff  offlclal  of  the 
ClvU  Service  Commission,  who  did  not  want 
to  be  Identified,  said  the  proposed  legislation 
"would  put  some  change  In  our  operations, 
and  I  am  prepared  to  defend  the  need  of  the 
commission's  getttag  the  fullest  practical  in- 
formation bearing  on  a  person's  abUltr  to  do 
the  Job 

"If  we  don't  have  the  Information,  this 
might  have  a  bearing  on  whether  a  person 
Is  employable  for  certain  Jobs  For  example, 
a  rule  prohibiting  arrest  records  wlthoirt  dis- 
positions would  Inhibit  us  because  there 
ar»  all  sorts  of  reasons  why  a  case  may  be 
dropped  prior  to  conviction  that  Civil  Serv- 
ice wants  to  know  about" 

De/«n»e— According  to  participants,  David 
O.  Coolte,  deputy  assistant  secretary  of  De- 
fens^  for  administration,  has  participated 
In  data  ban*  discussions  on  behalf  of  the 
Pentagon.  He  was  not  avaUable  for  com- 
ment. 

CONCKESS 

Assuming  an  Administration  bill  is  sent 
to  the  Congreas.  it  likely  would  be  reterred  to 
two  subcommittees  whose  chairmen  have 
been  among  the  Members  of  Con^resB  moet 
outspoken  in  arguing  for  the  protection  of 
personal  privacy  and  the  eonfldentlality  of 
records  The  two  are  Sen.  Krvin.  chairman  of 
the  constitutional  rights  subconunlttee.  and 
Rep.  Don  Edwards.  D-Callf .,  chairman  of  the 
House  Judiciary  Suboonunlttee  on  Civil 
ai^ts  and  Constitutional  Bights. 

Other  Members,  representing  all  segments 
at  the  political  spectrum,  have  developed 
an  interest  in  regulation  of  data  banks,  with 
the  result  that  more  than  two  dozen  bills 
have  been  Introduced  this  year  conoeming 
the  general  subject  of  privacy  and  data 
banks. 

Krvta  Because  of  his  time -consuming 
reaponsibiUtJee  as  chairman  of  the  Senate 
S«i«c«  OoHuiUttee  on  Pre^dentlal  Campaign 
Actlvltlaa.  Brrtn  has  been  unable  to  davote 
as  much  time  to  the  activities  of  the  con- 
■Ututlonal  rights  subcommittee  as  he  has  in 
rvcant  years. 

However,  he  discussed  the  issue  of  irneao 
to  criminal  Justice  data  banks  In  a  Juna  28 
^>eech  at  Miami  (Ohio)  Unlveratty  when  he 
•aid  that  arrest  records  "should  be  available 
only  to  thoae  crualnaJ  Justice  agencies  which 
can  demonstrate  that  they  need  ruch  arreet 
and  dlsposlUon  records  in  order  to  carry  out 
their  Uw  enforcement  duUes.  Other  orga- 
nlzauooa.  bustnesses  and  the  like  should 
have  no  access  to  this  kind  of  InformatloD. 
which  can  be  so  dama«rlng  to  the  Uves  and 
liberties  of  Innocent  dttaens." 

The  sobcommlttee  staff  has  prepared  a  bill 
stUl  baing  reviewed,  which  chief  counael 
Baaklr  said  wlU  aerve  as  an  "outer  limit"  on 
the  boundaries  of  prlracy  to  balance  what  he 
believes  wlU  be  the  'law  enforcement  svs- 
tems  approach  "  of  the  Administration  blU 
He  said  be  hopes  there  wlU  be  heartnga  on 
tlM  legMatlon  next  spring. 

Bdwards:  Bearings  began  Sept.  26  in  Bd- 
warda'  subcommittee  on  hla  bill  iHK  9783)  to 
regiilate  the  use  of  federal  crlmlnai  date 
banks.  In  aa  opening  statement,  he  lald; 
'We  can  no  longer  assume  the  necessary 
precautions  for  the  security  and  privacy  of 
our  cttizeaa  wi;i  be  observed  without  Con- 
grasB  exercising  lu  rospoaslblUty  to  legUIate 
parameters  for  the  operation  of  these  com- 
puter dau  banks." 

In  an  Interview,  Sdwards  acknowledged 
that  "we  oaed  the  support  of  the  Justice  De- 
partment to  pass  a  blU  that  means  aaytaung  " 


He  said  the  Massachusetts  action  and  HEW 
study  signal  some  "change  in  attitude"  by 
parts  of  the  executive  branch. 

Bdwards  also  said  "extradordlnary  care" 
should  be  exercised  before  any  employer  is 
provided  Information  from  a  criminal  Justice 
daU  system  because  "many  fine  people,  often 
minorities,   have  been   treated   unfairly " 

Ooldwater:  A  bill  (HR  10042)  introduced 
by  Rep.  Ooldwater  would  regulate  use  of 
and  access  to  aU  data  banks,  public  and 
private.  The  aim  of  the  legislation,  he  said. 
U  preventive  "All  weT*  going  to  do  is  open 
up  computers  so  that  those  who  have  respon- 
sibUlties  will  be  aware  of  the  privacy  con- 
cern; we  dont  want  to  impair  the  growth 
of  technology." 

He  said  there  is  "little  policy  difference 
between  regulation  of  public  and  business 
daU  banks."  While  It  would  be  preferable 
Ooldwater  said,  if  the  regulation  were  to 
be  done  voluntarily,  "I  don't  see  the  trend 
there." 

He  said  his  principal  concern  was  to  elim- 
inate the  cltlien's  fear  of  "bigness.'"  Cold- 
water  criticized  some  Members  for  support- 
ing privacy  legislation  because  they  are  "antl- 
law  enforcement  and  antl-mllltary." 

Koch:  One  Member  to  whom  Ooldwater 
spedflcally  referred  was  Rep  Edward  I.  Koch. 
D-N.Y..  who  has  Introduced  HR  9786,  a  biU 
that  would  aBtabliah  a  Federal  Privacy  Board 
to  monitor  the  operation  erf  pabUc  and  pri- 
vate data  banks. 

Koch  said  regulation  of  daU  banks  is  "too 
big  a  monster  to  deal  with  in  a  piecemeal 
fashion."  The  bill  would  establish  general 
guidelines  that  the  board  would  implement 
on  aa  agency-by-agency  basis 

He  said  that  "the  Ume  Is  right"  for  leglsla- 
Uon  because  people  are  "fed  up  with  the 
Invasion  of  privacy  by  government." 

OTTTLOOK 

The  Increasing  federal  presence  In  law  en- 
forcement activities,  fostered  In  part  by  the 
growth  of  state -operated,  LEAA-funded  pro- 
grams, has  increased  the  likelihood  of  broad 
federal  guidelines  on  the  use  of  criminal 
Justice  data  banks.  This  policy  formulation 
may  have  an  effect  in  the  private  sector  as 
well  as  In  government. 

Ma  Lawton  of  the  Justice  Department  said 
that  "we're  trying  to  leave  the  federal -state 
baUnoe  alone"  In  preparing  new  regulations 
and  leglsIaUon.  But  she  conceded  that  a  fed- 
eral statute  would  change  the  relationship 
and  give  the  federal  government  an  oppor- 
tunity to  "reach"  farther. 

How  far  that  reach  will  extend  and  how 
strong  an  Impact  It  will  have  will  be  deter- 
mined. In  large  part,  by  the  poslUon  put 
forth  In  the  bUl  being  prepared  by  the  Ad- 
ministration with  the  Justice  Department's 
leadership. 

Paul  L.  Woodard.  former  LEAA  general 
counsel  and  now  a  consultant  for  Project 
SKABCH,  said  that  because  some  depart- 
ments traditionally  have  opposed  similar  pro- 
posals to  regulate  the  use  of  daU  banks 
"there  win  be  a  lot  of  problems  In  getting  a 
meaningful  bill." 

An  hew  Adviso«t  Uurr  Paoposats  a  Coo«  or 

Pais    Paacnca— To    Daai,    Wrrn   thx   "Bto 

Bbothtmsm'  PaoBiXM  OF  Data  Bakks 

The  HKW  Departnsent's  Advisory  Commlt- 

mlttee  on  Automated  Personal  Data  Syatems 

•liowed  no  fear  of  bitln^?  off  more  than  it 

could  chew. 

What  began  last  year  as  a  narrow  study  of 
^  use  of  social  security  numbers— which 
HEW  aaslgna— «nd«l  up  recenUy  as  a  broad 
blueprint  for  addressing  Qi»  social  impUca- 
tlons  of  computer  technology  in  the  hands 
<^t  pubUc  as  well  as  private  users. 

The  committee's  ajsecutive  director.  David 
B.  H.  Martin,  said  that  t>ecause  the  member- 
ship of  the  committee  was  broad  based,  "we 
hope  we  have  managed  to  isolate  Issues  that 
need  to  be  addressed  acroes  the  board  " 
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Martin,  special  assistant  to  the  HEW  Sec- 
retary. U  moving  to  Justice  where  he  wlU 
head  an  ofBce  dealing  with  government  infor- 
matltxi  policy  He  has  been  an  aide  to  Elliot 
L.  Richardson,  who  resigned  Oct  20  as  At- 
torney General,  in  several  cap>acltlee 

Background:  Richardson  established  the 
advisory  committee  in  Pebruarv  1973,  while 
he  was  HEW  Secretary,  after  receiving  the 
report  of  a  social  security  task  force  headed 
by  former  Commissioner  fl9«2-73)  Robert  M. 
Ball  of  the  Social  Security  Administration. 

MarUn  said  that  the  task  force,  which  had 
studied  the  use  of  the  social  security  number 
as  an  Identifier,  concluded  that  there  was  a 
need  for  consideration  of  broader  Issues.  In- 
cluding harmful  consequences  that  may  re- 
sult from  using  automated  personal  data  sys- 
tems, and  safeguards  that  might  protect 
against  potentially  broad  consequences. 

The  25-member  committee  Included  com- 
puter managers  and  operators,  public  and 
private  administrators,  legislators  and  acad- 
emicians. Its  chairman  was  WUlls  H.  Ware, 
a  computer  scientist  on  the  corporate  re- 
search staff  of  the  Rand  Corp  In  nine  meet- 
ings during  its  year-long  existence,  the  com- 
mittee heard  mora  than  100  witnesses. 

In  lU  report  of  July  31.  1973,  the  committee 
recommended  that  Congress  approve  legisla- 
tion to  establish  a  "Code  of  Pair  Information 
Practice"  for  all  automated  personal  data 
systems.  The  report  discussed  cultural  rami- 
fications of  computer-based  record  keeping, 
with  particular  attention  to  threau  to  priv- 
acy, and  also  reconunended  limitations  on 
use  of  the  social  security  number. 

Concerns:  J.  Taylc*  DeWeese.  a  committee 
member  who  is  an  attorney  with  the  Phila- 
delphia firm  of  Dllworth.  Taxson.  Kallsh. 
Levy  and  Coleman,  said  the  report  was  "very 
worthwhUe"  because  It  brought  together  per- 
sons of  broad  backi^rounds  who  engaged  in 
"vigorous  debate  reflecting  their  constltuen- 
dee."  DeWeese  said  it  was  unfortunate"  that 
the  report  oontains  no  deecrlpuon  of  the  ex- 
tent of  data  banks  and  how  they  are  used. 

"Our  hearings  include  much  good  descrip- 
tion, but  It's  burled  in  the  transcript  of  the 
hearings.'"  he  said.  "A  fantastic  amount  of 
daU  Is  being  coUected  with  very  few  con- 
trols. There  is  a  marked  lack  of  knowledge  by 
managers  of  the  systems  of  what  they  In- 
clude, how  they  are  being  used  and  who  has 
access." 

Another  conunlttee  member.  Ouy  H.  Dobbs. 
vice  president  for  technical  development  of 
computer  services  of  Xerox  Corp.  in  Santa 
Monica.  Calif.,  said  that  the  committee's 
report  commended  "as  much  as  is  realistically 
accomplishable  in  a  l^tslatlve  cense." 

He  expressed  concern  that  "policy  makers 
do  not  appreciate  the  Impact  of  technology 
on  Individual  Uvea,"  in  part,  because  "ovir 
culture  and  contemporary  management  of 
technology  is  oriented  toward  technical  prog- 
ress making  it  difficult  for  policy  makers  to 
appreciate  the  implications  of  progress." 

Dobbs  said  the  ImpIementaUon  of  the  com- 
mlttees  recommendations  would  result  In  a 
5-  to  10-per  cent  Increase  In  cost,  primarily 
for  administrative  expenses.  "This  U  modest 
In  terms  of  the  possible  return  in  protections 
to  the  public."  he  sald. 

The  purpose  of  the  committee,  Dobbs  said 
was  two-fold : 
To  educate  the  public  and  policy  makers: 
To  recommend   approaches   to  satisfy  the 
legislative  interest  In  establish  Lug  safegiiards. 
Recommendations    Executive  director  Mar- 
tin said   the  committee's  proposed  Code  of 
Pair    Information    Practice    is    intended    to 
serve  as  a  "least  common  denominator"  and 
that    several    codes    are    likely    to   evolve    in 
specUllzed  areas  of  application.  He  cited  the 
Pair  Credit  Reporting  Act   (84  SUt.  114)   as 
a  code  already  in  existence. 

The  basic  elemenU  the  committee  ad- 
dressed, he  said,  are  secrecy,  right  of  access, 
opportunity  to  view  and  contest  the  data  and 
a  right  to  contest  the  use  of  the  data 
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Public  notice — The  committee  recommend- 
ed that  any  organization  having  an  auto- 
mated personal  data  systems  for  administra- 
tive purposes  should  give  annual  public  no- 
tice of  Its  existence  and  character. 

Before  a  new  system  Ls  established  or  an 
existtng  system  enlarged,  the  committee  said, 
the  organization  should  give  Individuals  who 
may  be  affected  by  iu  operation  "a  reason- 
able opportunity  to  comment."  The  public 
notice  would  Include  Information  about  the 
purpose  of  the  system,  the  categories  of  per- 
sons on  whom  data  are  to  be  maintained,  the 
categories  of  data  to  be  maintained,  the 
sources  of  data,  the  use  to  be  made  of  the 
data,  procedural  safeguards  and  the  name 
and  address  of  the  person  immediately  re- 
sponsible for  the  system. 

Access  to  system— Of  particular  concern  to 
the  committee  was  a  uniform  policy  for  the 
security  of  data  systems  and  who  may  use 
them. 

Its  report  stated : 

"If  organizaUons  malnUlnlng  personal 
date  systems  are  left  to  decide  for  them- 
selves when  and  to  what  extent  to  adhere 
fuUy  to  the  safeguard  requU^ments,  the  aim 
of  esUbUahlng  by  law  a  basic  code  of  fair  in- 
formation practice  wlU  be  frustrated." 

Among  the  recommendations  to  deal  with 
this  concern  were : 

There  shall  be  no  transfer  to  another  orga- 
nization of  individually  IdenUflable  personal 
date  that  U  not  maintained  In  an  automated 
personal  data  system  "without  the  prior  In- 
formed consent  of  the  Individual  to  whom  the 
data  pertain." 

With  respect  to  date  already  in  an  auto- 
mated system,  there  shall  be  no  transfer  of 
data  to  another  system— except  where  the 
Individual  requests  such  transfer— unless  the 
organization  specifies  requirements  for  se- 
curity of  the  date.  Including  llmlteUons  on 
access  to  It.  and  determines  "that  the  condi- 
tions of  the  transfer  provide  substential  as- 
surance that  those  requirements  and  llmlte- 
Uons will  be  observed." 

The  organlzauon  shall  "take  affirmative 
action"  to  Inform  affected  employees — thoee 
"having  any  responsibility  or  function"  In 
any  aspect  of  the  system  or  the  use  of  date 
tt  contains — about  the  safeguard  requlre- 
mente  and  the  rules  designed  to  assure  com- 
pliance with  them. 

A  complete  record  of  every  access  and  use 
of  any  date  in  the  system  shall  be  kept  in- 
cluding the  Identity  of  all  persona  and  orga- 
nizaUons to  which  access  has  been  given. 

The  data  shall  be  as  accurate,  complete 
timely,  and  perttnent  as  is  necessary  to  as- 
sure accuracy  and  fairness  In  determination 
of  any  individual's  qualifications  and  onnor- 
tunltiee. 

Rlghte  of  date  subjects— The  committee 
recommended  giving  Individuals  the  right  to 
teke  affirmative  action  concerning  the  accu- 
racy, use  and  access  to  Information  about 
themselves. 

Among  the  proposed  rights  are: 

The  right  to  be  Informed  whether  the  date 
being  requested  Is  required  legaUy  and  the 
known  consequences  of  providing  or  not  nro- 
vldlng  the  date; 

The  right  of  full  access  to  date  In  the  sys- 
tem about  one's  self  in  a  form  comprehen- 
sible to  him; 

The  Individual's  right  to  be  Informed  about 
the  uses  made  of  data  about  him,  including 
the  Identity  of  all  persons  and  organizations 
Involved,  and  their  relations  with  the  system; 

The  maintenance  of  procedures  that  allow 
an  Individual  to  contest  the  accuracy,  com- 
plateness,  pertinence  and  necessity  for  re- 
taining data  about  himself  and  that  permit 
such  data  to  be  corrected  or  amended  when 
the  Individual  so  requeste.  In  the  event  of  a 
disagreement,  "the  Individual's  claim  should 
t>e  noted  and  Included  in  any  subsequent  dis- 
closure or  dissemination  of  the  disputed 
date,"  the  committee  said. 


Social  security  number — The  committee 
recommended  that  the  social  security  num- 
ber (SSN)  not  be  made  a  universal  Identifier, 
and  that  it  be  used  only  "for  carrying  out 
requirements  Imposed  by  the  federal  govern- 
ment" through  a  specific  legislative  mandate. 

In  all  other  Instances,  the  report  said  an 
Individual  should  not  be  coerced  Into  pro- 
viding his  SSN.  nor  should  his  SSN  be  used 
without  his  consent.  The  committee  also 
recommended  legislation  to  prohibit  use  of 
the  SSN  for  promotional  or  commercial  pur- 
poses. 

Reaction:  Preliminary  reaction  to  the  re- 
port, which  was  circulated  widely  among 
federal  officials,  generally  has  been  favor- 
able. Martin  said  that  comments  he  has  re- 
ceived "Indicate  that  people  know  It's  an 
Important  problem." 

In  releasing  the  advisory  committee  report. 
HEW  Secretary  Caspar  W.  Weinberger  said 
that  "the  basic  conclusions  that  the  com- 
mittee has  reached  are  certainly  sound"  and 
that  an  Individual  should  have  the  right  "to 
know  what  Is  In  the  system  about  him  and 
not  to  allow  it  to  be  disseminated  to  other 
systems  without  bis  specific  permission.  .  .  ." 

Former  Attorney  Oeneral  Richardson  said 
determining  llmlte  on  record  keeping  "can- 
not be  left  exclusively  to  those  who  design 
and  apply  the  technology." 

".  .  We  must  make  sure,"  he  said,  '"that 
the  uses  made  of  records  about  people  do 
not  themselves  have  consequences  that  are 
inimical  to  social  values  and  basic  qualities 
of  life  that  we  have  long  sought  to  protect."' 

Sen.  Sam  J.  Ervln  Jr.,  D-N.C,  chairman 
of  the  Senate  Judiciary  Subcommittee  on 
Constitutional  Rlghte,  which  has  conducted 
an  ext*nsive  study  on  federal  date  banks 
and  the  BUI  of  Rights,  said  the  report's  prln- 
ciples  "provide  a  sound  basis  upon  which  to 
design  safeguards  against  the  misuse  of  per- 
sonal date  systems."  But  Ervln  expr«ssed 
concern  that  the  report's  "least-conunon- 
denomlnator"  approach  will  result  In  "the 
maximum  protection  actually  available  to 
citizens." 

Rep.  Barry  M.  Ooldwater  Jr.,  R-Callf .,  say- 
ing that  "there  la  not  now  a  satisfactory  legal 
framework  to  protect  otir  citizens"  from  In- 
discriminate use  of  data,  has  Introduced 
Hil.  10042,  a  bill  to  esteblish  a  Code  of 
Pair  Personal  Infornxation  Practice,  which 
Is  analogous  to  the  one  proposed  In  the  HEW 
committee's  report. 

Outlook:  Lawrence  M.  Basklr,  chief  coun- 
sel and  staff  director  of  Ervln's  constitu- 
tional rlghte  subcommittee,  called  the  com- 
mittee's reptMt  "a  major  step"  tn  recognition 
of  the  privacy  problem  because  "it  not  only 
deals  with  HEW,  but  speaks  to  the  entire 
executive  branch." 

Executive  dlrectcw  Martin  said  the  com- 
mittee's intention  was  to  "develop  a  cli- 
mate" for  the  evolution  of  stendards  on  the 
operation  of  date  bank  systems  and  that, 
"to  the  extent  other  agencies  dont  react 
after  reading  the  report  In  order  to  make 
real  Ite  recommendations,  then  it  seems  to 
me  Congreas  could  undertake  to  do  so." 

But  Charles  C.  Joyce  Jr..  assistant  direc- 
tor for  government  communications  of  the 
Office  of  Telecommunications  Policy,  said 
that  "because  the  HEW  report  did  not  make 
a  convincing  case  that  we  are  facing  a  crisis." 
It  might  be  better  for  the  Congress  to  set 
ground  rules  on  Individual  records  and  hold 
the  agencies  responsible  for  enforcement. 

The  Issttk  of  Access  to  FBI  Auxsr  Data 
The  first  significant  Umltetlons  on  the  dis- 
tribution of  date  In  PBI  files  were  Imposed 
by  Judge  Gerhard  A.  Qesell  of  the  U.S.  Dis- 
trict Court  for  the  District  of  Columbia  In 
Menard  v.  MitcKeU.  His  June  16.  1971.  ruling 
set  off  legislative  actions  that  have  dimin- 
ished somewhat  Ite  Impact. 

As  Its  stetutory  Justification  for  the  ool- 


lection  and  exchange  of  arrest  and  finger- 
print date,  the  FBI  continually  has  cited  38 
use  M4.  passed  in  1930.  which  gives  the  At- 
torney Oeneral  power  to  oollact  criminal 
identification  records  and  exchange  them 
"with  and  for  the  offlclal  use  of  authorized 
officials  of  the  federal  government,  the  stetes. 
cities  and  penal  and  other  Institutions." 

Decision:  Responding  to  the  challenge  to 
halt  dissemination  of  arrest  and  fingerprint 
date  in  the  FBI  manual  file.  Oesell  pro- 
hibited the  circulation  of  arrest  records  out- 
side the  federal  government  for  employment 
or  licensing  checks  and  said  It  was  "beyond 
reason  "  that  Congress  Intended  that  a  local 
ordinance  or  stetute  authorized  a  prospec- 
tive public  or  private  employer  to  receive 
fingerprint  or  arrest  Information. 

Noting  that  "systematic  recordation  and 
dissemination  of  Information  about  indi- 
vidual citizens  is  a  form  of  surveillance  and 
control  which  may  easily  Inhibit  freedom  to 
speak,  to  work  and  to  move  about  in  this 
land."  Oesell  said  the  FBI  date  system  is 
"out  of  effective  control"  and  that  "the 
bureau  needs  legislative  guidance  and  there 
must  be  a  national  policy  developed  in  this 
area  which  wlU  have  built  Into  it  adequate 
sanctions  and  administrative  safeguards  ■ 

Bible  rider:  six  months  later.  Congre*  in- 
serted  a  provision  In  the  Supplemental  Ap- 
propriations Act  of  1972  (85  Stat  «37)  giving 
the  FBI  authority  until  June  30.  1972.  to  ex- 
change criminal  record  Information  with 
federally  chartered  or  insured  banks,  and 
authorized  stete  and  local  public  agencies  to 
check  the  records  for  employment  or  licens- 
ing purposes. 

Sen.  Alan  Bible.  D-Nev..  the  sponsor  of  the 
amendment,  said  that  tfte  termination  of 
service  resulting  from  the  Menard  decision 
was  "completely  unaccepteble.  The  FBI,'  he 
said.  'Is  the  only  agency  able  to  provide  cen- 
tralized crlmlnai  records  services  "  Bible's 
amendment  was  accepted  without  Senate 
debate. 

When  a  similar  provision  was  attached  to 
the  fiscal  1973  appropriations  bill  for  the 
Justice  Department,  the  Senate  accepted  an 
amendment  to  the  so-called  "Bible  rider" 
offered  by  Sen.  Sam  J.  Ervln  Jr.,  D-N  C,  for- 
bidding disseminations  of  the  FBI  records 
unless  the  record  shows  that  the  person 
pleaded  guilty,  nolo  contendere,  or  was  con- 
victed. Ervln  said  that  the  FBI  should  be 
required  to  show  a  guilty  disposition  of  the 
offense — If  there  was  one — because  "dissem- 
ination of  information,  mere  arreet.  without 
any  follow-up  as  to  whether  there  was  a 
conviction,  has  caused  great  dUficulty  to 
many  Americans." 

However,  the  conference  committee  deleted 
the  Ervln  amendment  and  also  added  the 
word  "hereafter"  to  the  original  Bible  rider 
to  give  it  permanent  stetus.  Ervln  and  Rep. 
Don  Edwards.  D-Callf.,  objected  to  the  action, 
saying  that  this  was  a  legislative  action  that 
should  l>e  considered  by  the  Judiciary  Com- 
mittees of  the  Senate  and  House  But  they 
did  not  move  to  vote  against  the  conference 
committee  action. 

When  the  1974  Jxistlce  approprtatlons  bm 
(HR  8916)  was  considered  In  the  Senate 
Sept.  17,  It  Included  the  original  Bible  rider 
with  the  Ervln  amendment.  The  Issue  will 
l>e  resolved  by  a  conference  committee. 

House — Jay  B.  Howe,  staff  asalstant  to  the 
House  Appropriations  Subcommittee  on 
State,  Justice,  Commerce  and  the  Judiciary, 
said  that  the  s\ibcommlttee  did  not  consider 
the  "Bible  rider"  issue  this  year  because  the 
word  "hereafter"  in  last  year's  bill  made  the 
amended  rider  permanent  legislation.  Howe 
said  that  further  action  on  the  Issue  is 
"something  the  Judiciary  Committees  wlU 
have  to  setue." 

In  an  interview.  Rep.  Edwards  said  he  did 
not  raise  the  Issue  when  the  Justice  Depart- 
ment approprlaOoiu  bill  passed  the  House 
June  39  because  House  ParUamentarlan  Lewis 
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Deadlier  bad  Informed  him  tb*t,  due  to  the 
addition  of  "hereafter"  In  last  ye&r^  tAll.  any 
further  action  would  be  improper  "leglslatton 
in  an  appropriations  bill." 


COULD  WE  ENJOY  SOLAR  ENERGY 
IN   THE    1970"S? 

Mr.  GRAVEL  Mr.  President,  good 
news  Is  always  welcome,  and  good  news 
about  energy  and  the  environment  Is 
particularly  welcome.  Therefore,  I  think 
nu°  colleagues  will  appreciate  a  paper 
about  solar  energy  issued  recently  by  the 
Committee  for  Nuclear  Responsibility, 
P  O.  Box  2329.  DubUn.  Calll.  945M. 

Mr.  President.  I  ask  unanimous  con- 
sent that  major  excerpts  from  the  paper, 
entitled  "Solar  Energy— How  Soon?"  be 
printed  in  the  Rscoro  at  the  end  of  my 
remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhllMt  1.) 

Mr.  GRAVEL.  Mr.  President,  the  argu- 
ment is  persuasively  made  by  the  paper's 
author,  Egan  O  Connor,  that  this  coun- 
try could  start  enjoying  significant 
amoimts  of  safe  electric  power  and  clean 
fuels  from  solar  energy  in  the  1970s,  If 
Government  and  industry  would  just  fi- 
nance and  market  solar  energy  as  ag- 
gressively as  they  finance  and  market  nu- 
clear fission. 

THK     STTKOKN     OF    rtOOF 

I  think  the  burden  of  proof  lies  heavily 
with  anyone  who  denies  that  thesis,  for 
no  one  denies  that  today  there  are  oper- 
ating solar  energy  devices  which  heat 
buildings,  produce  electric  power,  and 
make  methane,  hydrogen,  and  even  oil. 

Purthermore.  no  one  denies  that  there 
^  is  enough  clean,  constantly  renewed  solar 
energy  to  meet  all  our  conceivable  energy 
needs,  both  electric  and  nonelectric. 
Each  year,  the  Earth's  surface  receives 
about  3.600  quintllllon  British  thennal 
units  of  solar  energy;  this  compares 
with  year-2000  projected  energy  require- 
ments for  everyone  on  Earth  of  10  quin- 
tilhon  British  thermal  units  per  year  I 
am  certainly  not  suggesting,  however. 
that  one  species  deserves  to  usurp  and 
degrade  a  quarter  of  1  percent  of  the 
planet's  energy.  Undoubtedly  man  could 
reduce  the  growth  of  his  per  capita  en- 
ergy consumption  by  insisting  on  more 
efficient  use  of  energy. 

A  year  ago.  the  National  Science 
Foundation  announced — 

There  are  no  technics!  barrier*  to  wide 
application  of  Mlar  energy  to  meet  n.S. 
needs  .  .  Solar  energy  utilization  on  a 
large  scaJe  could  hare  a  minimal  Impact  on 
the  enrtronment   if  properly  planned. 

Meanwhile,  first-rate  chemists,  engi- 
neers, and  biologists  keep  assxuing  us 
that  the  use  of  solar  energy  Is  thenno- 
dynamlcally  sound  and  that  man  can  get 
more  energy  out  of  solar  power  systems 
than  it  Lakes  to  build  and  operate  them. 

For  tlxese  several  reasons.  I  think  the 
burden  of  proof  lies  with  people  who 
challenge  Ms    O'Cotuun-'s  thesis: 

If  this  country  were  reaUy  determined  to 
Introduce  eolar  ea«rfy  in  the  IflTO'a.  it  cowld 
be  done 

xTT  CKcxfiT  CAHia    itrcLXAJi  Aifv  aouAS 
The  question  of  net  energy  gain  U.  of 
course,  twdc   It  would  only  increase  our 


energy  problem  to  Invest  in  energy  sys- 
tems which  fall  apsLrt  or  wear  out  before 
they  produce  at  least  a  little  more  energy 
than  we  spent  to  build  and  operate  them. 

It  is  worth  asking  how  long  it  wUl  take 
before  the  civilian  nuclear  power  pro- 
gram, which  began  in  1954  and  repre- 
sents a  Government  and  private  invest- 
ment of  at  least  145  billion,  will  provide 
a  net  energy  gain  for  this  country.  Into 
that  calculation  must  go  the  energy  re- 
quired to  reclaim  land  stripped  for  coal 
to  enrich  uranium,  a  share  of  the  Gov- 
ernment's giant  fuel  enrichment  plants, 
the  energy  to  build  and  operate  Govern- 
ment monitoring  systems  for  radioactiv- 
ity, the  energy  spent  to  study  the  effects 
of  radioactive  poisons,  and  the  energy  to 
entomb  each  radioactive  powerplant 
after  its  30-year  lifespan,  radioactive 
materials  cannot  be  recycled  when  the 
equipment  becomes  worn  or  obsolete. 

We  ought  to  know  something  about  net 
energy  gains  before  we  let  the  Atomic 
ESiergy  Commission  Invest  another  $5- 
bllllon  worth  of  human  and  other  energy 
to  produce  a  few  small  breeder  demon- 
stration plants  in  the  1980's.  If  this  coun- 
try is  looking  for  energy  in  a  hurry,  is 
that  the  way  to  go? 

Perhaps  we  could  enjoy  a  net  energy 
gain  faster  from  solar  energj*.  despite  Its 
handicap  of  long-time  neglect. 

The  November  26  San  Francisco 
Chronicle  reports  that,  according  to  Dr 
Robert  Inman.  of  the  Stanford  Research 
Institute,  the  natural  conversion  of  so- 
lar energy  by  sunflowers,  sugarcane,  and 
other  plants  Into  cartx)hydrates.  which 
are  easily  convertible  into  clean  fuels 
like  methane,  could  yield  us  up  to  500 
times  more  energy  than  the  energy  re- 
quired to  harvest  the  plant. 

It  should  be  noted  that  when  plants 
are  converted  into  methane  gas.  the  re- 
maining sludge  is  a  fertilizer  which  can 
return  the  original  nutrients  to  the  soil 
for  a  later  crop:  therefore,  little  addi- 
tional energy  need  be  added  for  fertiliz- 
ing. 

Natural  gas.  which  is  very  similar  to 
methane,  is  accounting  for  about  one- 
third  of  the  country's  entire  energy  con- 
sumption between  1971  and  1975.  Never- 
theless. Dr.  Inman  estimates  that  It 
would  take  110.000  square  miles,  or  only 
one- fifth  of  our  farmland,  to  grow 
enough  plants  to  satisfy  our  entire  cur- 
rent natural  gas  needs.  Of  course,  algae 
and  trees  could  make  significant  fuel 
contributions  without  even  using  farm- 
land. 

A  choice:   farmino  ob  fission? 

Congress  should  ponder  the  possibility 
that  one  solar  energy  technique,  called 
fanning,  might  by  itself  provide  about  33 
percent  of  the  country's  energy  almost 
immediately,  while  It  took  18  years  for 
nuclear  fission  to  provide  only  I  percent 
of  the  country's  energy 

It  is  time  for  the  American  people  to 
tell  their  representatives  at  all  levels  of 
government  whether  we  should  build  the 
country's  future  on  deadly  fuels  and 
radioactive  poisons,  or  on  sunflowers  and 
sugarcane,  and  whether  we  should  ac- 
cept AEC  Chairman  Dtxy  Lee  Ray's 
budget  recommendation  of  only  $32  mil- 
lion for  solar  energy  and  over  1700  mil- 
lion for  nuclear  fission  next  year. 


My  own  hope  Is  that  voters  wUl  insist 
on  a  major  solar  energy  program  start- 
ing now,  at  least  as  generously  funded 
as  nuclear  fission,  with  sufficient  budget 
to  contract  for  large  demonstration  proj- 
ects which  »ill  simultaneously  contribute 
to  the  country's  clean  energy  supply 
while  also  creating  commercial  solar  en- 
ergy industries  before  the  end  of  the 
1970's. 

BmiBrr  1 
[Prom  the  Committee  for  Nuclear  Respon- 
sibility. Nov.  7,  19731 
SouiB  ENcacT — How  Soon? 
(By  Egan  O'Connor) 
I   wish   to   address   the   question   of  HOW 
SOON  this  country  could  enjoy  safe  electric 
power    and    clean    fuels    produced    by   solar 
energy. 

Tonight,  President  Nixon  outlined  his  con- 
cept of  "Project  Independence" — his  name 
for  making  this  country  lndep>endent  of  for- 
eign fuel -sources  by  1980 

He  did  not  mention  solar  energry  once.  That 
omlaalon  makes  his  speech  completely  con- 
sistent with  the  widespread  notion  that  solar 
energy  can't  possibly  help  us  out  of  our  en- 
ergy problems  in  the  l»70's.  A  typical  "ex- 
planation" of  that  "fact""  goes  like  this: 

It  will  take  us  years  to  work  out  the  tech- 
nical problems  and  test  the  demonstration 
plants  and  reduce  the  cost  And  after  that, 
dont  you  know  It  takee  10  or  20  years  to 
build  an  Industry  and  achieve  a  significant 
market  penetration?  Just  look  at  nudaar  fis- 
sion. After  20  years  of  work  and  promotion, 
It  supplies  only  1%  of  our  energy.  What 
makes  you  think  it  can  be  any  different 
with  solar  energy? 

It  all  sounds  so  plausible  that  even  some 
friends  of  solar  energy  swallow  It.  I  Intend 
to  examine  those  assertions  point  by  point, 
but  first  I  would  like  to  nuike  two  points  of 
my  own :  there's  a  lot  of  solar  energy  around, 
and  working  solar  energy  equipment  exists 
today.  Therefore,  if  this  country  were  really 
determined  to  Introduce  solar  energy  in  the 
l»70's.  It  could  be  done — which  Is  the  thesis 
of  this  paper 

WHAT  DOKS  SOLAS  KKKSGT  DO? 

To  describe  the  amount  of  solar  energy 
arriving  on  this  planet  every  day.  I  will  use 
some  estimates  from  the  article  by  Dr.  M 
King  Hubbert  entitled  "The  Energy  Be- 
souroes  of  the  Karth"  In  the  September  1071 
Issue  of  SdentiHc  American: 

About  30%  of  solar  energy  reaching  the 
Karth  is  dlrecUy  reflected  back  into  space 
Another  47'%  of  It  U  absorbed  by  the  atmos- 
phere, the  land,  and  the  oceiLna.  where  It  Is 
converted  to  heat:  this  heat.  too.  Is  eventu- 
ally re-radlated  Into  space — otherwise  the 
planet  would  accumulate  more  and  more 
beat  every  day.  About  33%  of  incoming  solar 
energy  is  spent  driving  the  Earth's  water 
cycle — evaporaUoa  and  precipitation — before 
It  U  re-radlated  to  space  as  heat.  It  takes 
much  less  than  1%  of  our  incoming  solar 
energy  to  power  all  the  winds  and  the  waves 
and  the  atmospheric  and  oceanic  circula- 
tions: friction  eventually  converts  this  en- 
ergy to  heat.  too.  which  Is  re-radlated. 

Amanlngly.  all  the  plants  on  Karth,  which 
provide  all  the  food -energy  for  all  the  animals 
on  Earth,  use  leas  than  three  ten-thou- 
sandths (0.03% )  of  the  Incoming  solar  radia- 
tion. Plants  capture  solar  energy  chemically 
through  the  process  of  photosynthesis. 

Solar  energy,  which  la  Just  passing  through 
our  ecosphers  on  Its  way  back  to  space,  is 
manifest  in  many  forms — heat,  light,  light- 
ning, motion  (kinetic  energy),  and  chemical 
energy;  it  can  also  be  manipulated  to  become 
electric  power  on  iu  way. 

The  laU.  great  chemist.  Dr  Farrlngton 
DanlsU.  pointed  out  in  1970  that.  "Solar 
energy  is  amply  adequate  for  all  the  con- 
ceivable  energy   needs    of   the   world.   It   Is 
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harmless  and  it  Is  certftin  to  work  .  .  .  Surely 
•olar  energy  will  be  Important  within  20 
years,  and  if  enough  financial  support  should 
become  available,  the  time  could  be  con- 
siderably lass." 

TTFTS    or    WOKKINC    SOLAK    KNKBCT 

It  defies  common  sense  to  say  that,  "real- 
istically", sol&r  energy  can't  help  us  at  all 
in  the  1970's.  With  our  own  eyes,  we  can  go 
visit  solar  energy  equipment  and  components 
which  are  working  today : 

Solar-heated  homes; 

Solar-powered  refrigerators; 

Solar -electrified  homes  (with  wind-gen- 
erators ) ; 

Stoves  and  cars  running  on  solar-made 
mettiane  (or  hydrogen) ; 

Solar  cells  silently  converting  sunlight  to 
electricity  with  17%  efficiency  on  Karth,  and 
in  Space,  running  Skylabs; 

A  power-plant  getting  ic;',  of  lu  fuel  from 
organic  trash  (ex-planU) : 

An  Installation  producing  low-sulfur  oil 
from  manure  ( ex-plants )  and  sewage; 

Fuel-cells  producing  electricity  without 
thennal  pKillutlon; 

Electrolyzers  converting  solar  energy  to 
clean  hydrogen  fuel; 

Hydrogen  plp>ellnes; 

Low-temperature  vapor-turbines  suitable 
for  solar-heated  vapors; 

Batteries,  flywheels/alr-compresaors  (for 
solar  energy  storage) ; 

And  an  array  of  working  solar  devices  at 
Dr.  Erich  Parber's  Solar  Knergy  Lab  at  the 
University  of  Florida  (OalnesvUle  33601) 
which  Includes  solar  engines,  solar  pumps, 
solar  water  heaters,  solar  sewage  treatment, 
and  solar  water  distillers. 

I  doubt  that  Americans  could  keep  their 
tempers  very  long  if  they  could  see  what  is 
being  denied  to  them.  Though  government 
and  Industry  are  claiming  that  fossU  fuels 
and  nuclear  fission  are  our  only  practical 
near-term  options.  I  will  make  my  counter- 
claim again . 

Solar  energy  is  the  most  practical  and  at- 
tractive and  possibly  even  the  cheapest  way 
to  expand  our  power  and  fuel  supplies  under 
"project  Independence"  during  the  1970's. 

It  takes  over  8  years  to  build  a  nuclear 
power  plant;  It  takes  about  6  years  to  build 
an  additional  coal-bumlng  plant;  It  will  be 
1080  before  coal-gasiflcatlon  plants  are  mak- 
ing a  meaningful  contribution  to  our  energy 
supply;  the  same  Is  true  for  oil-shale. 

To  me  it  seems  self-evident  that  engineers 
and  Industry  could  produce  wind-generators 
and  methane-makers  and  solar  heat-concen- 
trating devices  Just  as  quickly  as  they  could 
deliver  on  the  so-called  "Immediate  "  foosU- 
and-flsslon  options.  Yet  the  notion  Is  pro- 
moted that  solar  energy  can't  even  be  con- 
tidered  as  a  near-term  contributor. 

"IT    WILL    TAKX    us    TKASS    TO    WOSK    OCT 
THS    TECHNICAL    PSOBLZMS" 

This  objection  often  comes  from  technical 
experts  For  non-technical  people  to  real- 
ize what  is  meant,  we  can  read  proposals  for 
solar  energy  research-grants.  They  are  replete 
with  plans  for  comprehensive  calculations  on 
the  performance,  durability,  efficiency,  cost. 
and  other  characteristics  of  practically  every 
sub-system  and  component;  analysis  of 
"trade-offs"  at  every  turn  between  efficiency, 
cost,  strength,  and  so  forth  of  the  various 
design  variations:  analysis  of  "Interface" 
characteristics  of  one  set  of  components  with 
another;  production  and  performance  tests 
for  various  segments  of  the  system,  and  so 
forth.  Engineering  is  an  awesome  art  which 
I  respect. 

The  point  Is  that  there  can  be  years  of 
difference,  even  decades,  between  developing 
solar  energy  systems  which  Just  trorfc  (con- 
tribute power) .  and  develc^lng  elegant  sys- 
tems which  work  as  well  as  engineers  know 
they  can  tomeday  work.  The  first  generation 


of  fossU-fuel  electric  plants  certainly  did  not 
work  as  well  as  today's,  but  they  stirely  pro- 
ducted  a  lot  of  power. 

If  competent  engineers  built  wind-power 
plants,  methane-power  plants,  and  solar 
heat-concentrating  equipment  today  with 
knowledge  they  have  note,  It  is  inconceivable 
that  the  plants  would  fall  to  produce  fuel  and 
electric  power. 

Therefore  It  is  legitimate  to  ask:  when  do 
you  Interrupt  cerebration  and  start  huUdlng? 
When  Is  a  design  good  eJioughT  When  Is  solar 
equipment  "practical"  and  who  is  making 
that  decision? 

There  are  a  few  engineers  who  are  eager  to 
build  solar  power  systems  now  for  the  sake 
of  the  country,  but  the  National  Science 
Foundation  (which  .«ntroU  all  federal  solar- 
power  unds)  Is  still  cautiously  funding 
paper-work  Instead  of  hardware. 

The  delays  do  not  enrage  the  typical  solar 
expert,  however.  After  all,  he  seldom  feels 
personal  responsibility  for  preventing  a  fos- 
sU-fuel  and  fission  nightmare.  His  personal 
stake  In  solar  f  nergy  centers  In  a  new  oppor- 
ttinlty  to  do  interesting  work,  preferably  at  a 
comfortable  rate,  with  lots  of  conferences 
thrown  tn. 

He  is  the  last  person  who  wants  to  say  that 
solar  energy  could  contribute  to  our  near- 
term  energy  supply,  because  that  would 
mean  pressure  on  him  to  produce  '"quick 
and  dirty"  solutions  and  compromises.  In- 
stead of  the  excellent  work  which  wlU  satisfy 
his  soul  and  possibly  enhance  his  reputation. 

It  should  be  no  surprise  that  many  scdar 
experts  diligently  caution  Congress  and  the 
public  not  to  expect  solar  energy  too  soon 
"because  of  the  difficult  technical  problems 
to  work  out."  Someone  even  managed  to 
persuade  a  VS.  Senator  to  make  the  fol- 
lowing statement  last  month:  "It  appears 
that  we  are  stlU  60  to  60  years  away  from 
utilizing  solar  energy  to  generate  electricity." 

It  la  Impossible  to  digest  that  statement  In 
view  of  several  solar  technologies  which 
could  produce  significant  power  NOW.  "What 
allowance,  for  instance,  does  such  a  state- 
ment make  for  the  proposals  of  Civil  Engi- 
neering Professor  William  Heronemus  (Uni- 
versity of  Massachusetts.  Amherst  01002) 
who  has  already  figured  out  wind-power  sys- 
tems which  could  satisfy  all  the  electric 
power  growth  for  New  York  City.  New  Eng- 
land, and  Wisconsin,  starting  now  and  cover- 
ing expected  demand  even  In  the  years  1990 
and  2000? 

"rr    WILL    TAKX    ITS    TXABS  TO     TEST    THX 
OKMONSTBATION    PLANTS" 

True.  It  could  take  5  or  10  year*  to  build 
and  fully  test  demonstration  plants.  But  sup- 
pose that  solar  engineers  are  sure  their  de- 
signs will  work,  and  work  »a/elp.  C^uld  we 
shorten  or  skip  the  long  demonstration 
phase? 

The  suggestion  has  at  least  one  precedent. 
The  demonstration  phase  for  large  nuclear 
fission  plants  was  skipped  completely,  which 
was  downright  dangerous.  A  possible  second 
precedent  could  be  coal  gasification  plants: 
the  expectation  that  they  are  going  to  make 
a  meaningful  contribution  to  our  energy 
supplies  by  1080  reflects  a  virtual  elimination 
of  their  demonstration-phase. 

Shortening  solar  power's  demonstration 
phase  would  create  some  financial  uncer- 
tainties, but  It  would  also  create  some  power. 

Prom  a  business  point  of  view.  It  is  prudent 
to  follow  feasibility  studies  with  small  pro- 
totype planU,  and  then  with  bigger  better 
demonstration  plants,  before  committing 
large  chunks  of  private  capital  to  the  "risk" 
of  mass-production.  Most  prudent  of  all  Is  to 
get  the  government  to  pay  for  the  first  three 
steps. 

The  question  U:  Should  we  tolerate  S  or 
10  years  extra  deprivation  from  solar  energy 
for  the  sake  of  business  prudence? 

Business  will  surely  say.  "If  you  want  It 
that  badly  and  fast.  YOU   (the  taxpaysrs) 


offer  us  relief  from  all  risk,  and  we'U  do  It 
for  you."  That  is  essentially  what  was  done 
for  civilian  nuclefir  fission,  for  weapons,  for 
the  moon  program,  and  what  Is  proposed  now 
for  coal -gasification  and  geothermal  energy. 
Why  not  for  solar  energy? 

"rr    WILL   TAKB    TKABS    TO    BBDUCk   THT    COST" 

The  myth  nurtured  In  this  statamsnt  Is 
that  near-term  solar  energy  would  nommiBrlly 
be  much  more  expensive  than  nuclear  or  foa- 
sll  energy. 

Professor  Wllllsuni  Heronemus  has  shown 
convincingly  that,  with  mas*  production  al 
wind-power  equipment,  wind-power  pUnts 
built  from  now  on  would  be  Just  as  cheap. 
or  cheaper,  for  New  England  than  nuclwir 
plants. 

For  Wisconsin,  he  has  shown  that  wind- 
power  electric  systems  could  be  competitive 
when  average  revenue  for  a  kilowatt-hour 
delivered  on  demand  by  a  utility  Is  3%c 
Right  now  In  Washington,  D.C.,  I  am  paying 
exactly  3c  per  kUowatt-hour. 

Heronemus  has  also  shown  that.  Wiscon- 
sin wind-power  systems  which  produce  hy- 
drogen for  direct  use  (not  for  conversion  to 
electricity)  would  be  competitive  when  natu- 
ral gas  sells  for  S3.3a  per  mUllon  BTXTs  (per- 
haps as  early  as  1975)  or  when  home  heatlng- 
oU  cosu  about  28c  per  gaUon  (perhaps  this 
winter). 

When  overt  and  covert  enemies  of  solar 
energy  are  confronted  with  the  near-term 
competitiveness  of  wind-power,  they  retreat 
to  the  claim  that  wind-power  is  too  limited 
to  make  any  significant  contrlbuUon  to  our 
energy  supplies.  AccorxUng  to  Heronemus. 
however,  the  total  energy  avaUable  to  this 
country  from  the  winds  via  practical  wind- 
power  systems  complete  with  the  necessary 
st<x«ge  sub-systems,  could  total  at  least  one 
trillion  kUowatt-hoiui  per  year.  That  amount 
represents  two-thirds  of  our  total  1970  elec- 
tric power  consumpUon,  and  about  one- 
quarter  of  our  total  alleged  requirements  for 
electric  power  even  in  1985. 

^ace  limits  me  from  discussing  all  the 
other  solar-energy  technologies  which  could 
be  made  cost-competitive  in  the  very  r^tmr 
future,  so  I  wlU  Just  quote  the  condualoD  of 
the  National  Science  Foundation  (N5J.) 
Solar  Energy  Panel  In  December  1973:  "Ftar 
most  appUcaUons.  the  cost  of  converting 
solar  energy  to  useful  forms  of  energy  u 
now  higher  thsn  convention*!  sources,  but 
due  to  increasing  prices  of  conventional 
fuels  ...  It  will  become  competitive  in  the 
near  future."  By  near  future,  the  N.S J*.  Panel 
specified  from  5  to  15  years. 

The  Panel  also  singled  out  sea-thermal 
power  for  special  mention;  sea-thermal 
power  Is  based  on  the  solar  heat  collected 
naturally  by  the  sea.  The  Panel  said  that  If 
the  U.S.  tapped  sea-th«mal  power  frxxn  the 
Oiilf  Stream  alone,  "the  total  annual  pro- 
duction could  exceed  the  year-3000  projected 
total  energy  demands." 

Tht  one  solar-energy  technology  whose 
cost  is  alioajfs  cited  by  solar  power  enemies 
Is.  of  course,  the  one  which  is  most  expensive 
today.  Namely,  solar  oeUs  (photo- vol  talcs) 
which  convert  light  from  the  sun  dlrecUy 
into  electric  current. 

By  dtlng  the  cost  of  the  solar  cells  which 
are  used  in  the  space  program,  one  '•^n 
Indeed  make  solar  electricity  sound  "un- 
realistic". After  all.  one  solar  array  for  ApoUo 
cost  about  S2.000.000  per  kUowmtt;  stich  lig- 
uree  compsLre  with  nuclear  power  In  1900  at 
•600  to  S800  per  InstaUed  kllowaU.  So  we 
are  told.  -The  cost  of  solar  power  wlU  have  to 
be  reduced  4.000-fold  before  It  can  begin 
competing" 

Those  who  actually  manufacture  acdar 
cells  for  space  say  the  cost  is  m<»v  like  $78,- 
000  per  kilowatt,  because  sales  are  too  limited 
for  mass-production  WUItam  Cherry,  a 
N.A3-A.  expert,  asserts  that  mass-production 
could  immedlatsly  cut  the  cost  of  solar  cells 
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tat  uae  on  Earth  to  about  110.000  per  kilo- 
wmtt. 

That  would  put  aolar  cells  Into  striking 
range  of  cost-competition,  for  all  they  would 
need  la  about  a  10-fold  coet-reductlon  (not 
4.000- fold).  The  additional  costa  of  ttoring 
solar  electricity,  of  course,  would  require  a 
larger  cost-reduction. 

If  solar  cells  were  mass-produced  and  their 
efBclency  saci-lflced  down  from  nearly  18% 
to  1  % .  the  cells  could  probably  be  made  com- 
peatlve  NOW  at  lees  than  $1,000  per  kUo- 
watt;  the  disadvantage  would  be  the  extra 
area  consumed  by  cells  of  lower  efficiency — 
perhaps  a  tolerable  disadvantage  on  a  tem- 
porary basis. 

How  long  will  It  take  to  devise  "practical" 
solar  cells  of  reasonable  efficiency  (about  7% ) 
at  reasonable  coet?  The  N.S-P.  Panel  esti- 
mated 15  years,  but  progress  this  year  has 
been  made  several  experts  suggest  It  might 
be  much  sooner.  The  margin  of  pessimism  In 
some  solar-cell  estimates  can  be  Illustrated 
as  follows: 

In  1972.  the  National  Research  Council  of 
the  National  Academy  of  Sciences  stated 
that.  "The  additional  research  required  to 
develop  16*^  efficient  solar  cells  is  estimated 
at  approximately  $5-mllllon  (00  man-years) 

Nonetheless.  In  that  very  same  year.  Dr. 
Joseph  Llndmayer  and  his  colleagues  at 
COMSAT  promptly  achieved  nearly  15<"e  ef- 
flcJeney  on  a  budget  of  less  than  $500.000 — 
one -tenth  of  the  expert  estimate.  (NOTE: 
solar  cells  are  more  efficient  on  Earth  than 
In  Space;  Dr  Undmayer's  COMSAT  cell  18 
nearly  18%  efficient  on  Earth) . 

Dr  Llndmayer.  who  has  founded  the 
Solarex  Corporation  (1335  Plccard  Drive, 
RockvUle.  MD  30850).  believes  that  with  a 
research  and  development  budget  of  tl-mil- 
Uon  per  year,  he  could  produce  a  7% -10% 
efficient  solar  cell  for  $1,000  per  kilowatt  by 
1980  or  sooner 

So  I  have  two  pieces  of  advice 

1.  Don't  be  shaken  by  those  high  flgtires 
on  the  coet  of  solar  cells:  In  spite  of  their 
co»t-handlcap  today,  they  may  turn  out  to 
be  a  near-term  winner. 

3.  Don't  forget  that  there  are  several  other 
solar-energy  technologies  (wind,  sea-thermal, 
methane,  heat)  which  could  certainly  become 
competitive  In  the  1970's  If  Industry  or  gov- 
ernment would  put  up  the  money  to  begin 
niass-productlon . 

IT  TAKES   10  OB  20  TEAKS  TO  BUTLD  AN   INBDSTaT 
AND  ACHTrVX  SICNmCANT  MAaKXT  PXNTTEATION 

That  depends.  Once  certain  basic  technical 
break-throughs  had  been  made,  we  built  a 
big  TV  Industry,  computer  Industry,  space 
Industry,  and  transistor  Industry  all  In  less 
than  10  years.  So  It  Is  not  reasonable  to  say 
20  years  are  required  to  build  solar  Industries 
which  require  no  further  break-throughs. 

If  Investors  would  finance  solar  energy 
solidly,  and  market  It  as  aggressively  as  nu- 
clear power,  then  10  years  Is  a  more  reason- 
able estimate  than  20  for  building  a  big  solar 
energy  Industry. 

Meanwhile,  during  Its  growth,  the  solar  In- 
dustry could  make  substantial  contributions 
to  our  energy  supply.  It  Is  not  true  that  10 
years  more  must  elapse  before  solar  power 
can  start  having  its  impact. 

In  the  last  year  and  a  half,  more  than  a 
dozen  small  solar-energy  companies  have 
been  fomied.  mostly  on  shoe-strtnga.  Theae 
entrepreneurs  often  say.  "We  don't  want  to 
over-sell  solar  energy  and  damage  our  credi- 
bility, because  ice  (the  tiny  company)  cer- 
tainly won't  have  a  significant  Impact  on 
energy  oUppUes  right  away." 

I  agree  Tiny  companies  with  tiny  finan- 
cial resources  can  not  poeslbly  bring  about 
the  slgnincant  and  speedy  Introduction  of 
solar  energy  lo  which  Americans  are  entitled. 

And  the  bllUon-dollar  c<»poratlon5  which 
coulA  do  It  If  the  energy  corporation*  con- 
tinue refusing,  probably  tcon'f  do  It.  Why.  for 
Instance,  should  a  Xerox  or  IBM  or  MMM 


or  Texas  InstruiaenU  diversify  into  solar 
energy  in  a  btg  way.  when  it  might  mean 
facing  fierce  obstruction  from  even  more 
powerful  energy  corporations?  What  com- 
pany needs  headaches  like  that? 

On  the  other  hand.  If  this  country  reeUy 
were  determined  to  Introduce  solar  energy 
In  the  1970's,  business  arrangeraenta  could 
be  made  between  electronic  companlee,  aero- 
space firms,  oil  companies,  pipeline  owners, 
utmtlee,  nuclear  industries,  and  building  in- 
dustries to  get  the  Job  done. 

first  we  would  notice  the  public  relations, 
TV  spots  and  full-page  advertisements, 
about  the  practicality  of  Inexhaustible,  roll- 
able,  clean,  and  natural  solar  energy.  "A 
simple  Idea  whose  time  has  come".  The 
companies  would  point  out  with  pride  that 
several  solar  power  technologies  would  even 
eliminate  thermal  pollution  of  our  rivers 
and  bays.  Solar-energy  development  would 
be  equated  with  patriotism  and  love  of  the 
country — which  is  correct. 

Behind  the  scenes,  meanwhile,  the  com- 
panies would  see  to  It  that  politicians  en- 
acted the  right  tax-benefits,  zoning  laws  and 
building  codes,  and  that  the  rights-of-way 
for  additional  pipelines  (for  solar  fuels  like 
methane  and  hydrogen)  were  secured,  along 
with  the  necessary  permission  to  use  wind 
and  light  and  solar  heat  avaUable  on  some 
public  land,  city-roofs,  off-shore  areas,  or 
even  wind-rights  above  sections  of  high- 
ways. 

For  make  no  mistake;  If  solar  energy  is 
going  to  have  a  tigniUcant  Impact,  lots  of 
laws  and  regulations  will  have  to  be  re-wrlt- 
ten.  Tiny  solar  companies  with  meager  finan- 
cial resources  and  non-existent  political  in- 
fluence will  not  be  able  to  achieve  sig- 
nificant "market  penetration"  very  fast,  no 
matter  how  wonderful  their  equipment  Is. 

So  It  is  correct  to  say  that  slgnlfioant  con- 
tributions from  solar  energy  wUl  be  Impos- 
sible 10  years  from  now,  or  even  60  years 
from  now.  unless  powerful  Interests  favor  It. 
We  are  at  their  mercy.  If  they  decide  to 
support  solar  energy  now,  we  could  start  en- 
joying It  In   the   IBTO'a. 

"LOOK  AT  trCfCLXAS  FISSION  .  .  .  WHAT  CAN 
MAKE  TH«  TOCK  FOS  SOLAS  KNXSGT  ANT 
DITFEaXNCS?" 

It  Is  true  that  after  20  years  of  hard  work 
and  promotion,  nuclear  power  contributes 
only  about  1  %  of  our  energy.  But  there  Is 
simply  no  valid  projection  of  Ita  blat(»7 
onto  solar  energy. 

For  one  thing,  nuclear  engineers  are  al- 
ways at  work  on  the  brink  of  catastrophe 
and  at  the  edge  of  knowledge.  Because  of  the 
radioactivity,  they  can't  even  get  near  the 
guts  of  their  own  machinery  after  It  has 
gone  Into  operation,  and  to  this  day,  there 
Is  some  uncertainty  about  what  is  happen- 
ing m  there. 

Rep.  Chet  Hollfleld,  former  Chairman  of 
the  Joint  Committee  on  Atomic  Energy, 
acknowledged  in  a  speech  May  21,  1970:  "The 
construction  and  operation  of  nuclear  reac- 
tors are  very  very  complex,  costly,  and  In- 
herently highly  dangerous  matters  " 

Tlnkerers  don't  build  nuclear  reactors  In 
their  back  yards  But  they  do  build  solar 
equipment. 

The  basic  simplicity  and  Inherent  practi- 
cality of  many  solar  energy  technologies  are 
manifest  In  the  working  mini-systems  built 
by  enthusiasts.  Many  kinds  of  solar  energy 
equipment  can  remain  simple  when  their 
size  is  Increased  and  they  go  Into  mass  pro- 
duction. 

The  opposite  Is  true  with  nuclear  power. 
The  Inherent  complexity  and  danger  never 
disappear,  and  as  plants  are  made  bigger, 
they  acquire  whole  new  safety  problems  and 
more  Intricate  "defenses  In  depth"  against 
their  deadly  radioactive  centers. 

According  to  MUt  Shaw,  the  AEC's  former 
Director  of  Reactor  Technology  and  Develop- 
ment,  the   big   reason   that   nuclear   power 


planu  are  years  behlod  schedule  Is  that  there 
are  not  enough  people  who  have  learned  how 
to  build  them.  That  problem  will  be  virtually 
Don-ezlstent  with  solar  energy  equipment. 

A  second  difference  la  that  we  are  not  going 
to  see  a  regulatory  agency  having  to  de-rate 
or  shut  down  solar  power  plants  to  reduce 
the  likelihood  of  catastrophic  Injury  to  the 
public:  yet  this  Is  what  has  happened  in  the 
last  two  years  for  about  one-third  of  the 
"operable "  nuclear  power  plants  in  this 
country. 

A  third  difference  is  that  utilities  won't 
have  to  buUd  two  solar  units  to  make  sure 
that  one  Is  always  "operable",  which  seems 
to  be  the  only  way  to  secure  reliable  power 
from  nuclear  plants.  When  a  nuclear  plant 
Is  down  for  a  simple  repair.  It  may  take  7 
months  to  do  It.  because  of  the  radioactivity. 
And  since  nuclear  plants  are  huge,  they  can 
not  be  spared  that  long.  I  think  that  nuclear 
"down  time"  may  help  explain  why  many 
utilities,  which  used  to  be  satisfied  with  re- 
serve equipment  of  leas  than  20"  above 
their  peak  loads,  are  now  building  expensive 
reserves  of  SOT,  36%,  and  even  over  40% 
above  their  peak  loads. 

Fortunately,  solar  plants — for  example, 
wind-power  sUtions — can  be  buUt  in  small 
units  which  don't  deprive  the  system  of  huge 
chunks  of  power  during  repair  and  mainte- 
nance. 

A  fourth  difference  which  could  make  the 
introduction  of  solar  energy  faster  than  the 
introduction  of  nuclear  fission  is  the  prob- 
able popularity  of  solar  energy.  Furthermore, 
solar  energy  could  be  cheaper  than  nuclear 
fission,  perhaps  In  cost-to-customers  and 
surely  In  research  and  development  costs. 
The  RAD  program  for  civilian  nuclear  fis- 
sion has  already  cost  tax-payers  over  $4-bU- 
llon  and  another  $5-bUllon  tax-dollars  are 
estimated  to  bring  the  nuclear  breeder  to 
commercial  readiness  by  1985.  By  compari- 
son, the  Solar  Panel  of  the  N.S  F.  estimated 
that  we  might  bring  several  solar-energy  sys- 
tems to  commercial  readiness  in  Just  5  to  15 
years  with  an  R&D  program  of  about  $3-btl- 
llon  (total,  spread  over  15  years). 

In  fact.  In  S.  2660.  Senator  Alan  Cranston's 
Solar  Heating  and  Cotrflng  Demonstration 
Act  of  1973.  the  proposed  budget  for  demon- 
strating the  practicality  of  solar-heated  and 
solar-alr-condltloned  buildings  U  Just  $60- 
mlUion  total  over  3  to  6  years. 

Others  estimate  that  Just  $1-  to  $50-mU- 
llon  per  year  for  a  few  years  would  make 
even  solar-cells  competitive  power-producers 
on  Earth. 

Even  If  such  estimates  turn  out  low  by 
100%,  It  Is  obvious  that  making  solar  energy 
commercially  ready  is  not  going  to  cost  $9- 
bUllon  In  R&D  like  nuclear  power  .  . 

SOLAB    ENERGY HOW    SOON? 

Let's  return  now  to  the  original  question: 
HOW  SOON  could  this  country  enjoy  safe 
electric  power  and  clean  fuel  produced  by 
solar  energy?  I  think  It  Is  a  political  matter 
first  (our  insistence  on  doing  it)  and  a  tech- 
nical matter  only  second  . . . 

"Had  It  not  been  for  an  abundance  of  fos- 
sU  fuels  ...  we  might  today  have  a  'Solar 
Energy  Economy*  Just  as  effective  and  ef- 
ficient as  our  Tossil  Fuel  Economy"  ",  ac- 
cording to  Leon  Gaucher  in  the  National  Pe- 
troleum Institute's  V3.  Energy  Outlook 
1973  ... 

Part  of  fighting  (for  solar  energy)  Is  de- 
veloping more  trust  in  our  own  common 
sense.  This  summer.  Nobel  Laureate 
(chemistry)  Sir  Oeorge  Porter  put  It  very 
well: 

"1  have  no  doubt  that  we  will  be  success- 
ful In  harnessing  the  sun's  energy  ...  If 
sunbeams  were  weapons  of  war.  we  would 
have  had  solar  energy  centuries  ago" 

While  public  interest  In  energy  is  so  high. 
It's  the  right  time  to  let  people  know  about 
solar  energy.  Now's  the  time  to  insist  on 
solar  power. 
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IN  PRAISE  OP  AMERICA 


Mr.  THURMOND.  Mr.  President,  my 
attention  was  recently  called  to  an  edi- 
torial which.  In  my  opinion,  is  one  of  the 
finest  I  have  ever  read.  It  was  written  a 
few  months  ago  by  Mr.  Gordon  Sinclair, 
a  radio  commentator  in  Toronto,  Canada. 

Mr.  Sinclair  makes  the  point  that  the 
United  States  is  the  most  helpful — and 
least  helped — nation  on  Earth.  This 
country  funnels  billions  of  dollars  into 
foreign  lands  for  humanitarian  purposes, 
and  gets  nothing  In  return.  We  defeat 
our  enemies  and  then  provide  them  post- 
war aid  to  enable  them  to  prosper.  Look 
at  Japan  and  Germany  as  they  were  in 
1946  and  look  at  them  today. 

But,  as  Mr.  Sinclair  points  out,  the 
United  States  receives  little  reciproca- 
tion. 

In  these  days  when  It  is  "In  vogue"  to 
downgrade  and  criticize  this  country,  it 
Is  heartening  to  read  Mr.  Sinclair's  mov- 
ing and  thought-provoking  passages.  It 
strikes  me  as  being  Ironic,  and  rather  sad, 
that  they  would  have  to  come  from  a 
foreigner. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  editorial  entitled  "In  Praise 
of  America,"  which  was  reprinted  in  the 
Wiishington  Post,  December  13,  1973,  be 
printed  in  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Fob  thx  Rscobd:   In  Praise  of 
Amxrica 

( By  Commentator  Gordon  Sinclair) 

This  Canadian  thinks  It  Is  time  to  speak 
up  for  the  Americans  as  the  most  generous 
and  possibly  the  least  appreciated  people  on 
all  the  earth. 

Germany,  Japan  and  to  a  lesser  extent, 
Britain  and  Italy  were  lifted  out  of  the  debris 
of  war  by  the  Americans  who  p>oured  In  bU- 
llons  of  doUars  and  forgave  other  billions 
In  debts.  None  of  these  countries  is  today 
paying  even  the  Interest  on  its  remaining 
debts  to  the  United  States. 

When  the  franc  was  In  danger  of  collaps- 
ing in  1956,  It  was  the  Americans  who 
propped  It  up,  and  their  reward  was  to  be 
Insulted  and  swindled  on  the  streets  of  Paris. 

I  was  there.  I  saw  it. 

When  distant  cities  are  hit  by  earth- 
quakes. It  is  the  United  States  that  hurries 
In  to  help.  .  .  .  This  spring,  59  American 
communities  (were)  flattened  by  tornadoes. 
Nobody  helped. 

The  Marshall  Plan  and  the  Truman  Policy 
pumped  billions  up>on  billions  of  doUars  Into 
discouraged  countries.  Now  newspapers  in 
those  countries  are  writing  at>out  the  deca- 
dent,  war-mongerlng   Americans    .    .   . 

Why  does  no  other  land  on  earth  even 
consider  putting  a  man  or  woman  on  the 
moon? 

Tou  talk  about  Japanese  technocracy,  and 
you  get  radios.  You  talk  about  German  tech- 
nocracy, and  you  get  automobiles. 

Tou  talk  about  American  technocracy,  and 
you  find  men  on  the  moon — not  onoe  but 
several  times — and  safely  home  again. 

Tou  talk  about  scandals,  and  the  Ameri- 
cans put  theirs  right  in  the  store  window 
for  everybody  to  look  at . .  . 

When  the  railways  of  France.  Germany 
and  India  were  breaking  down  through  age, 
It  was  the  Americans  who  rebuilt  them. 
When  the  Pennsylvania  Railroad  and  the 
New  Tork  Central  went  broke,  nobody 
loaned  them  an  old  caboose.  Both  are  still 
broke. 

I  can  name  you  5,000  times  when  the 
Americans  raced  to  the  help  of  other  people 


In  trouble.  Can  you  name  me  even  one 
time  when  someone  else  raced  to  the  Ameri- 
cans m  trouble?  I  don't  think  there  was  out- 
side help  even  during  the  San  Francisco 
earthquake. 

Oxir  neighbors  have  faced  It  alone,  and 
I'm  one  Canadian  who  U  damned  tired  of 
hearing  them  kicked  around.  They  wUl  come 
out  of  this  thing  with  their  flag  high.  And 
when  they  do,  they  are  entitled  to  thumb 
their  noses  at  the  lands  that  are  gloating 
over  their  present  troubles. 

I  hope  Canada  is  not  one  of  these. 


THE  NEED  FOR  COOPERATION  IN 
ENERGY  RESEARCH 

Mr.  ROTH.  Mr.  President,  I  was  very 
pleased  to  see  the  strong  emphasis  that 
Secretary  of  State  Kissinger  gave  yester- 
day to  the  need  for  cooperation  in  energy 
research  and  development  between  the 
United  States,  Japan,  and  Western  Eu- 
rope. 

As  I  said  in  hearings  last  week  on  S. 
2744,  a  bill  to  establish  an  Energy  Re- 
search and  Development  Administration, 
I  believe  that  it  Is  extremely  Important 
to  share  the  costs  of  energy  research  and 
development  with  our  allies.  There  has 
been  a  lot  of  talk  about  burden-sharing 
with  our  allies  in  defense  matters,  and 
yet  a  great  deal  of  difficulty  in  working 
out  appropriate  arrangements  given  the 
great  differences  in  military  technologies 
and  defense  requirements  of  these  coun- 
tries. 

It  seems  to  me  that  there  is  a  great 
deal  of  opportunity  for  burden  sharing  in 
developing  new  energy  and  related  en- 
vironmental technologies.  Western  Eu- 
rope, Japan,  and  the  United  States  all 
face  the  same  fundamental  problem — a 
need  to  Import  petroleum  In  order  to 
meet  the  high  levels  of  demand  in  our 
industrial  societies.  Despite  the  future 
development  of  Alaskan  reserves  for  us 
and  the  North  Sea  for  Europe,  our  de- 
mands will  grow  so  rapidly,  projections 
for  all  regions  suggest  increasing  depend- 
ence on  foreign  supplies,  unless  a  tech- 
nological breakthrough  is  made. 

It  is  absolutely  essential  that  we  carry 
out  the  goals  we  have  set  of  achieving  a 
capacity  for  energy  self-sufficiency. 
These  goals  can  be  achieved  more  quickly 
if  we  cooperate  with  other  technologi- 
cally advanced  societies. 

A  deficiency  of  S.  2744  as  it  now  reads 
is  that  there  is  no  provision  for  interna- 
tional cooperation  either  in  the  goals  or 
in  the  structure  of  the  new  Energy  Re- 
search and  Development  Administration. 
Accordingly  I  have  drafted  an  amend- 
ment, which  I  Intend  to  offer  in  markup 
in  the  Government  Operations  Commit- 
tee, to  Insure  that  one  of  the  purposes  of 
ERDA  will  be  to  seek  and  participate  In 
international  cooperation  in  energy  and 
related -environmental  technologies.  My 
amendment  also  provides  that  a  single 
high  level  officer  will  be  responsible  for 
ERDA's  effort  to  seek  burden-sharing 
In  energy  research. 

Mr.  President.  I  Eisk  unanimous  con- 
sent that  the  text  of  Secretary  of  State 
Kissinger's  speech,  as  printed  today  in 
the  New  York  Times,  be  printed  in  the 
Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


TtaT  OF  AOORXaS  BT   KISSIN6KB  IK  LONDON  OK 

Enxxgt  and  Ettbopkak  Problxics 

Washincton,  December  12.— Following  Is 
the  prepared  text  of  an  address  by  Secretary 
of  State  Kissinger  to  the  Pilgrims,  a  British- 
American  organization,  in  London  today,  as 
made  public  by  the  State  Department: 

I  am  grateful  for  the  opportunity  to  speak 
to  you  this  evening  because,  like  most  Ameri- 
cans, I  am  seized  by  a  mixture  of  pride  and 
terror  when  Invited  to  api>ear  before  a  British 
audience.  In  my  pckrtlcular  case  and  without 
any  reflection  on  this  distinguished  assem- 
blage. It  Is  probably  more  terror  than  pride 
for  there  Is  no  blinking  the  fact — it  is  there 
fcff  all  to  hear — that  my  forebears  missed 
the  Mayflower  by  some  300  years. 

Our  two  p>eoples  have  been  more  closely 
associated  than  any  other  two  nations  in 
modern  history — ^In  culture  and  economics. 
In  peace  and  In  war.  We  have  sometimes  dis- 
agreed. But  the  dominant  theme  of  our  rela- 
tionship In  this  century  has  been  Intimate 
alliance  and  mighty  creations. 

In  1950,  while  the  Atlantic  alllanoe  was 
oonslderlng  a  continuing  political  body,  my 
great  predecessor  Dean  Acheeon  qjoke  to  this 
society.  Describing  the  travails  of  creation. 
Acheeon  noted  that  a  "strange  and  confusing 
dissonance  has  crowded  the  trans-Atlantic 
frequencies."  But  he  added  that  this  "disson- 
ance flows  from  the  very  awareness  that  dlf- 
flcult  decisions  must  be  made  and  Is  a  part 
of  the  process  of  making  them." 

Again  today  America  and  Western  Europe 
find  themselves  at  a  moment  of  great  promise 
and  evident  difficult — of  renewed  efforts  to 
unite  and  old  problems  which  divide.  It  Is  a 
time  of  both  hope  and  concern  for  all  of  us 
who  value  the  partnership  we  have  buUt  to- 
gether. Today,  as  In  1960,  we  and  Europe 
face  the  necessity,  the  opportunity  and  the 
dilemma  of  fundamental  choice. 

PBOBLKMS    AND    ROPES 

Because  we  have  an  historical  and  Intimate 
relatlonahlp.  I  want  to  speak  tonight,  frankly, 
of  what  has  been  called  the  "Tear  of  Europe" 
ot  the  difficulties  of  1973  and  the  possibilities 
of  1974  and  beyond. 

Last  AprU.  the  President  asked  me  to  pro- 
pose that  Europe  and  the  United  States  strive 
together  to  relnvlgorate  our  partnership  He 
did  so  because  it  was  obvious  that  the  as- 
sumptions on  which  the  alllanoe  was  founded 
have  been  outstrippted  by  events. 

Europe's  economic  strength,  political  co- 
hesion, and  new  confidence — the  monu- 
mental achievements  of  Western  unity — have 
radically  altered  a  relationship  that  was  ortg- 
Inally  shaped  in  an  era  of  European  weakness 
and  American  predominance. 

American  nuclear  monopoly  has  given  way 
to  nuclear  parity  raising  wholly  new  prob- 
lems of  defense  and  deterrence — problems 
which  demand  a  broad  re -examination  of  the 
requirements  of  our  security  and  the  relative 
contribution  to  It  of  the  TThlted  Statee  and 
its  alUes. 

The  lessening  of  confrontation  between 
Bast  and  West  has  offered  new  hope  for  a 
relaxation  of  tensions  and  new  opportunities 
for  creative  diplomacy. 

It  has  become  starkly  apparent  that  the 
great  industrialized  democracies  of  Japan, 
Europe  and  North  America  could  pursue  di- 
vergent paths  only  at  the  cost  of  their  pros- 
perity and  their  partnersh^ 

These  historic  changes  were  occurring  la 
a  profoundly  changed  psychcdoglcal  climate 
In  the  West  The  next  generation  of  leaders 
In  Europw.  Canada  and  America  wlU  have 
neither  the  personal  memory  nor  the  emo- 
tional commitment  to  the  Atlantic  aUlanoe 
of  its  founders. 

Even  today,  a  ntajorlty  on  both  sides  at  the 
Atlantic  did  not  experience  the  threat  that 
produced  the  alliance's  creatioD  or  ths  sense 
ot  achievement  associated  with  Its  growth. 
Even  today,  in  the  United  States,  over  40 
Senators  oonslstenUy  vote  to  make  maaalve 
unilateral  reductions  of  American  forces  In 
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Burop«.  ET.en  today,  some  Exiropeans  have 
come  to  believe  that  their  identity  should  be 
measured  by  lt«  distance  from  the  United 
States. 

On  both  sides  oX  the  Atlantic  we  are  faced 
with  the  anomaloxu — and  dangerous  situa- 
tion which  in  the  public  mltkd  identifies  for- 
eign policy  success  increasingly  with  rela- 
tions with  adversaries  while  relations  with 
allies  seem  to  be  characterised  by  bickering 
and  drift. 

UHTTED   STATTS  INTSNTIONS  KXPLAXNXD 

There  exists,  then,  a  real  danger  of  a 
gradual  erosion  of  the  Atlantic  community, 
which  for  25  years  has  insured  peace  to  Its 
nations  and  brought  prosperity  to  its  peoples. 
A  major  effort  to  renew  Atlantic  relations 
and  to  anchor  our  friendship  In  a  fresh  act 
of  creation  seemed  essential.  We  hoped  that 
the  drama  of  the  great  democracies  engaging 
themselves  once  again  in  defining  a  common 
future  would  infuse  our  Atlantic  partner- 
ship with  new  emotional  and  intellectual 
escitement.  This  was  the  origin  of  the  initia- 
tive which  came  to  be  called  the  "Tear  of 
E^irope."" 

L«t  me  lay  to  rest  certain  misconceptions 
about  American  intentions: 

The  President's  initiative  was  launched 
after  careful  preparation  In  all  of  our  con- 
versations with  many  European  leaders  dur- 
ing the  winter  and  spring  of  1973-73  there 
was  agreement  that  Atlantic  relations  re- 
quired urgent  attention  to  arrest  the  po- 
tential for  growing  suspicion  and  alienation 
between  Europe  and  America. 

We  do  not  accept  the  proposition  that  the 
strengthenmg  of  Atlantic  unity  and  the  de- 
Qnlng  of  a  European  personality  are  Incom- 
patible The  two  processes  have  reinforced 
each  other  from  the  outset  and  can  continue 
to  do  so  now  The  United  States  has  re- 
peatedly and  explicitly  welcomed  the  E\iro- 
pean  decision  to  create  an  Independent 
identity  in  all  dlmenaloaa — political  and 
economic.  Indeed,  we  have  long — and  more 
consistently  than  many  Europeans — sup- 
ported the  goal  of  political  cohesion. 

We  have  no  Intention  of  restricting 
Europe's  international  roie  to  regional  mat- 
ters. Prom  our  perspective  European  unifica- 
tion should  enable  Europe  to  take  on  broader 
responslbUltles  for  global  peace  that  ulti- 
mately can  only  contribute  to  the  common 
interest.  The  American  InltUtlve  was  meant 
to  mark  Europe's  new  pre-eminence  on  the 
world  scene  as  weU  as  within  the  North  At- 
lantic community. 

A  comprehensive  re-examlnation  of  aU 
aspects  of  our  relationship — economic,  po- 
litical, and  mlUtary— Is  Imperative.  It  Is  a 
fact  that  our  troops  are  In  Europe  as  a  vital 
component  of  mutual  defense.  It  is  also  a 
^■<=' — Indeed,  a  trulam — that  political,  mili- 
tary and  economic  factors  are  each  part  of 
our  relationship  In  our  view,  the  affirmation 
of  the  pervasive  nature  of  our  interdepend- 
ence Is  not  a  device  for  blackmail  On  the 
contrary,  it  is  the  Justification  for  concilia- 
tory solutions,  for  the  specialised  concerns 
of  experts  and  technicians  have  a  life  of  their 
own  and  a  narrow  national  or  sectarian  bias 
The  purpose  of  our  InltlaUve  was  to  override 
theae  divisive  attitudes  by  committing  the 
highest  authority  in  each  country  to  the 
principle  that  our  common  and  paramount 
Interest  u  In  broadly  conceived  cooperation. 
Since  last  AprU  Europe  has  made  great 
Btrldee  toward  unity— particularly  to  polttl- 
cai  coordination  The  United  States  strongly 
•upporM  that  process  But  as  an  old  friend 
we  are  also  sensitive  to  what  thla  proceaa 
doea  to  traditional  ties  that  in  our  view  re- 
main essential  to  the  common  Interest 

Europe's  unity  must  not  be  at  the  expense 
of  Atlantic  community,  or  both  sides  1  the 
AtUntlc  wUl  culler  It  U  not  that  we  are  im- 
patient with  the  cumbersome  machinery  of 
the  emerging  Europe.  It  is  rathai  the  ten- 
dency to  highlight  division  rather  thaa  ODlty 
with  u«  wh  Ich  coneems  us. 
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UNXASINKSS    ACKMOWUDCED 

I  would  be  leas  than  frank  were  I  to  con- 
ceal our  uneasiness  about  some  of  the  recent 
practices  of  the  European  community  in  the 
political  field.  To  present  the  decisions  of  a 
unifying  Europe  to  us  as  faits  accomplls  not 
subject  to  effective  discussion  Is  alien  to  the 
tradition  of  U5  -European  relations. 

This  may  seem  a  strange  complaint  from  a 
country  repeatedly  accused  of  acting  itself 
without  adequately  consulting  with  Its  allies. 
There  is  no  doubt  that  the  United  States 
has  sometimes  not  consulted  enough  or  ade- 
quately— especially  In  rapidly  moving  situa- 
tions, but  this  Is  not  a  preference;  it  Is  a 
deviation  from  official  policy  and  estabUshed 
practice — usvuUly  under  pressure  of  neces- 
sity. The  attitude  of  the  unifying  Exirope, 
by  contrast,  seems  to  attempt  to  elevate  re- 
fusal to  consult  into  a  principle  defining 
European  Identity.  To  Judge  from  recent 
experience,  consultation  with  us  before  a  de- 
cision Is  precluded,  and  consultation  after 
the  fact  has  been  drained  of  content.  For 
then  Europe  appoints  a  spokesman  who  Is 
empowered  to  Inform  us  of  the  decisions 
taken  but  who  has  no  authority  to  negotiate. 

We  do  not  object  to  a  single  spokesman  but 
we  do  believe  that  as  an  old  aUy  the  United 
States  should  be  given  an  opportunity  to 
express  Its  concerns  before  final  declaiocs 
affecting  Its  Interests  are  taken,  and  bilat- 
eral channels  of  discussion  and  negotiation 
should  not  be  permitted  to  atrophy — at  least 
until  European  political  unity  Is  fully 
realUed.  To  replace  the  natural  dialogue  with 
extremely  formalistlc  procedures  would  be  to 
shatter  abruptly  close  and  intangible  ties  of 
trust  and  communication  that  took  decades 
to^evelop  and  that  have  served  our  common 
purposes  well. 

PROBLXMs  or  TaANSmON 

The  United  States  recognizes  the  problems 
of  a  transitional  period  as  Europe  moves  to- 
ward unity.  We  understand  the  difficulty  of 
the  first  hesitant  steps  of  poatlcal  coordina- 
tion. But  we  cannot  be  indlJIereut  to  the 
tendency  to  justify  European  Identity  as  fa- 
cUlUng  separateness  from  the  United  States; 
European  unity.  In  our  view,  is  not  contradic- 
tory to  Atlantic  unity. 

Per  our  p»art  we  will  spare  no  effort  to 
strengthen  cooperative  relationships  with  a 
unifying  Europe,  to  affirm  the  community  of 
our  ideals  and  to  revitalize  the  AtlanUc  re- 
lationship. That  was  the  purpose  of  our  Ini- 
tiative last  April.  It  remains  the  central  goal 
of  our  foreign  policy. 

The  leaders  of  the  European  community 
meet  this  week.  They  will  consider  the  na- 
ture of  European  Identity;  no  doubt  they 
will  adopt  common  policies  and  positions.  In 
the  light  of  this  important  meeting,  let  me 
outline  the  position  of  the  United  States: 

Detente  is  an  Imperative.  In  a  world 
shadowed  by  the  danger  of  nuclear  holocaust 
there  Is  no  rational  alternative  to  the  pur- 
suit of  relaxation  of  tensions.  But  we  must 
take  care  that  the  pursuit  of  detente  not 
undermine  the  friendships  which  made  de- 
tente possible. 

Common  defense  Is  a  necessity.  We  must 
be  prepared  to  adjust  it  to  changing  con- 
ditions and  share  burdens  equally.  We  need 
a  definition  of  security  that  our  peoples  can 
support  and  that  our  adversaries  will  respect 
In  a  period  of  lessened  tensions. 

European  unity  Is  a  reality.  The  United 
States  welcomes  and  supports  it  in  all  Its 
dimensions,  political  as  well  as  ecoDomic. 
We  believe  it  must  be  made  irreversible  and 
that  It  must  strengthen  trans-Atlantic  ties. 

Economic  interdependence  u  a  fact.  We 
must  resolve  the  paradox  of  growing  mutual 
dependence  and  burgeoning  national  and  re- 
gional identities. 

WILL  razaa  oialocux 
We  are  determined  to  contmue  construc- 
tive dialogue  with  Western  Europe.  We  have 
offered   no   final   answers:    we   welcome  Eu- 


rope's wisdom.  We  believe  that  this  opportu- 
nity will  not  come  soon  again. 

So  let  us  rededlcate  ourselves  to  finishing 
the  task  of  renewing  the  Atlantic  oommu- 
nlty. 

First,  let  us  complete  the  work  before  us; 
let  us  agree  on  a  set  of  declarations  equal 
to  the  occasion  so  that  they  may  serve  as  an 
agenda  for  our  governments  and  as  an  ex- 
ample and  Inspiration  for  our  peoples. 

Second,  let  us  then  transform  theae  decla- 
rations Into  practical  aad  perceptible  prog- 
ress. We  wUl  restore  mutual  confidence  If  our 
policies  begin  to  reinforce  rather  than  work 
against  our  common  objectives.  And  let  us 
move  quickly  to  Improve  the  process  of  con- 
sultation in  both  directions.  The  United 
States  Oovemment  made  concrete  sugges- 
tions In  this  regard  at  the  reoent  meeting 
of  the  foreign  ministers  In  the  North  Atlantic 
Council. 

a  tWlQUX  allianc* 

But  let  us  also  remember  that  even  the 
best  consultative  machinery  cannot  substi- 
tute for  common  vision  and  shared  goals;  it 
cannot  replace  the  whole  network  of  In- 
tangible connections  that  have  been  the  real 
„  sinews  of  the  trans-Atlantic  and  especially 
the  Anglo-American  relationship. 

We  must  take  care  lest  in  defining  Euro- 
pean unity  In  too  legallslc  a  manner  we  lose 
what  has  made  our  alliance  unique:  that  In 
the  deepest  sense  Europe  and  America  do  not 
think  of  each  other  as  foreign  entitles  con- 
ducting traditional  diplomacy,  but  as  mem- 
bers of  a  larger  community  engaged,  some- 
times painfully  but  ultimately  always  coop- 
eratively, in  a  common  enterprise.  The  meet- 
ing to  which  the  foreign  ministers  of  the 
community  were  courteous  enough  to  Invite 
me  marks  a  significant  step  forward  In  re- 
storing the  InUnglbles  of  the  trans-Atlantic 
dialogue. 

Let  us  put  false  suspicious  behind  us  The 
Presldest  did  not  fight  so  hard  In  Congress 
for  our  troops  In  Europe,  for  strong  defenses, 
for  a  conciliatory  trade  bill,  for  support  for 
allies  around  the  world;  he  did  not  strive  so 
continually  to  consult  on  SALT  and  develop 
common  positions  on  M.B.P.R.;  he  did  not 
stand  Tip  so  firmly  to  challenges  In  crises 
around  the  world — suddenly  to  sacrifice 
Western  Europe's  security  on  the  altar  of 
condominium.  Our  destiny,  as  well  as  the 
full  strength  of  our  military  power,  is  Inex- 
tricably linked  wtlh  yoixrs. 

KKW  CHALLEffCKS   AHEAD 

As  we  look  Into  the  future  we  can  per- 
ceive challenges  compared  to  which  our  re- 
cent disputes  are  trivial.  A  new  International 
system  la  replacing  the  structure  of  the  Im- 
mediate postwar  years  The  external  policies 
of  China  and  the  Soviet  Union  are  In  periods 
of  transition.  Western  Europe  Is  imlfylng. 
New  nations  seek  identity  and  an  appropri- 
ate role.  Even  now.  economic  relationships 
are  changing  more  rapidly  than  the  struc- 
tures which  nurtured  them.  We.  Europe, 
Canada,  and  America,  have  only  two  choices: 
creativity  together  or  Irrelevance  apart. 

The  Middle  East  crisis  Ulustrates  the  Im- 
portance of  distinguishing  the  long-range 
from  the  ephemeral  The  differences  of  re- 
cent months  resulted  not  so  much  from  lack 
of  consultation  as  from  a  different  percep- 
tion of  three  key  Issues:  Was  the  war  pri- 
marily a  local  conflict  or  did  It  have  wider 
significance?  Has  the  energy  crisis  been 
caused  primarily  by  the  war  or  doee  It  have 
deeper  causes?  Can  our  common  energy 
crisis  be  solved  by  anything  but  collective 
action? 

As  for  the  nature  of  the  Middle  East  con- 
flict, it  is  fair  to  sute,  as  many  Europeans 
Including  your  Foreign  Secretary  have,  that 
the  United  States  did  not  do  all  that  It  might 
have  done  before  the  war  to  promote  a  perm- 
anent   settlement    In    the    Middle    East. 

Once  the  war  began,  the  United  SUtes 
demonstrated  great  restraint  until  the  Soviet 
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effort  reached  the  point  of  massive  Interven- 
tion. Once  that  happened.  It  became  a  ques- 
tion of  whether  the  West  would  retain  any 
Influence  to  help  shape  the  p>olltlcal  future 
of  an  area  upon  which  Europe  Is  even  more 
vitally  dependent  than  the  United  States.  We 
Involved  ourselves  in  a  resupply  effort,  not 
to  take  sides  to  the  conflict  but  to  protect 
the  poaslblllty  of  pursuing  after  the  war  the 
objective  of  a  Just,  permanent  settlement 
which  some  of  our  allies  have  urged  on  us 
ever  since  1967. 

on.  CEISIS  IB  CHBONIC 

At  the  same  time,  we  must  bear  In  mind 
the  deeper  causes  of  the  energy  crisis:  It  Is 
not  simply  a  product  of  the  Arab-Israeli  war; 
it  is  the  toevltable  consequence  of  the  ex- 
plosive growth  of  worldwide  demand  outrun- 
ning the  tocentlves  for  supply.  The  Middle 
East  war  made  a  chronic  crisis  acute,  but  a 
crisis  was  coming  to  any  event.  Even  when 
prewar  production  levels  are  resumed,  the 
problem  of  matching  the  level  of  oil  that  the 
world  produces  to  the  level  which  It  con- 
sumes will  remato. 

The  only  long-term  solution  Is  a  massive  ef- 
fort to  provide  producers  an  Incentive  to  In- 
crease their  supply,  to  encourage  consumers 
to  use  existing  supplies  more  rationally  and 
to  develop  alternate  energy  sources. 

Tliis  Is  a  challenge  which  the  United  States 
could  solve  alone  with  great  difficulty  and 
that  Europe  cannot  solve  in  Isolation  at  all. 
We  strongly  prefer  and  Europe  requires  a 
common  enterprise. 

To  this  end.  the  United  States  proposes  that 
the  nations  of  Burop*.  North  America  and 
Japan  establish  an  energy  action  group  of 
senior  and  prestigious  Individuals,  with  a 
mandate  to  develop  wltbto  three  months  an 
InlUal  action  program  for  collaboration  In 
all  areas  of  the  energy  problem.  We  would 
leave  it  to  the  members  of  the  nine  whether 
they  prefer  to  participate  as  the  European 
community. 

ACnOK  AKXA8  OTTTUKSD 

The  group  would  have  as  Its  goal  the  as- 
surance of  required  energy  supplies  at  rea- 
sonable cost.  It  would  define  broad  princi- 
ples of  cooperation,  and  It  would  initiate  ac- 
tion In  specific  areas: 

To  conserve  energy  through  more  rational 
utilization  of  existing  supplies; 

To  encourage  the  discovery  and  develop- 
ment of  new  sources  of  energy; 

To  give  producers  an  tocentlve  to  lncre«ise 
supply; 

To  coordinate  an  International  program  of 
research  to  develop  new  technologies  that 
use  energy  more  efficiently  and  provide  alter- 
natives to  petroleum.  The  United  States 
would  be  willing  to  contribute  our  partic- 
ular skills  in  such  areas  as  the  development 
of  the  deep  seabed. 

The  energy  action  group  should  not  be  an 
exclusive  organization  of  consumers.  The 
producing  nations  should  be  Invited  to  Join 
It  from  the  very  begtonlng  with  respect  to 
any  matters  of  common  interest.  The  prob- 
lem of  finding  adequate  opportunity  for  de- 
velopment, and  the  Investment  of  the  pro- 
ceeds from  the  sale  of  energy  sources  would 
appear  to  be  a  particularly  Important  area 
for  consumer-producer  cooperation. 
traANrDM  roa  axAcroas 

As  an  example  of  a  task  for  the  energy  ac- 
tion group.  I  would  cite  the  field  of  enriching 
uranium  for  use  in  nuciear  power  reactors. 
We  know  that  our  need  for  this  raw  material 
will  be  great  to  the  nlneteen-elghtles.  We 
know  that  electric  utilities  will  wish  to  assxire 
their  supply  at  the  least  possible  ooet.  We 
know  that  European  countries  and  Japan 
wUl  wish  to  have  their  own  faculties  to  pro- 
duce at  least  part  of  their  needs  for  enriched 
uranium.  Such  plants  require  huge  capital 
tovastment.  Wkiat  could  be  more  sensible 
than  that  wa  plan  together  to  assure  that 
soarce  reeouroee  are  not  wasted  by  needless 
duplication? 


The  United  States  is  prepared  to  make  a 
very  major  financial  smd  Intellectual  con- 
tribution to  the  objective  of  solving  the  en- 
ergy problem  on  a  common  basis.  There  is 
no  technological  problem  t^at  the  great  de- 
mocracies do  not  have  the  capacity  to  solve 
together — If  they  can  muster  the  will  and 
the  Imagination.  The  energy  crisis  of  1973 
^ould  become  the  economic  equivalent  of 
the  Sputnik  challenge  of  1957.  The  outcome 
can  be  the  same.  Only  this  time,  the  giant 
step  for  man k tod  wlU  be  one  that  America 
and  Its  closest  partners  take  together  for  the 
benefit  of  all  mankind. 

We  have  every  reason  of  duty  and  self-in- 
terest to  preserve  the  most  sucecssful  pert> 
nerahlp  In  history.  The  United  States  is  com- 
mitted to  making  the  Atlantic  ctMnmunity 
a  vital  positive  force  for  the  future  as  it  was 
for  the  past.  What  has  recently  been  taken 
for  granted  must  now  be  renewed.  This  Is 
not  an  American  challenge  to  Europe;  It  Is 
history's  challenge  to  us  all. 

LOOSENING    TIES    PAINTDL 

The  United  Kingdom,  we  believe,  Is  to  a 
unique  position.  We  welcome  your  member- 
sh^  In  the  European  community — ^though 
the  loosening  of  some  of  our  old  ties  has  been 
painful  at  times.  But  you  can  make  another 
historic  contribution  In  helping  develop  be- 
tween the  United  States  and  a  unifying  Eu- 
rope the  same  special  evidence  of  intimacy 
that  benefited  our  two  nations  for  decades. 
We  are  prepared  to  offer  a  unlfytog  Europe 
a  "^)eclal  relationship."  for  we  believe  that 
the  unity  of  the  Western  world  Is  essential 
for  the  well-being  of  all  its  parts. 

In  his  memoirs  Secretary  Acheeon  de- 
scribed the  events  of  his  visit  to  London  to 
the  spring  of  1950.  He  described  the  need  of 
his  time  for  an  "act  of  will,  a  decision  to  do 
somethtog"  at  a  crucial  Juncture. 

We  require  another  act  of  will — a  deter- 
mination to  surmount  tactical  squabbles  and 
legalistic  preoccupations  and  to  become  the 
master  of  our  desttoles.  We  to  this  room 
are  heirs  to  a  rich  heritage  of  trust  and 
friendship.  If  we  are  true  to  ourselves,  we 
have  It  to  our  power  to  extend  It  to  a  united 
Europe  and  to  pass  It  on.  further  enriched 
and  ennobled,  to  succeeding  generations. 


THE  CURRENT  ENERGY  CRISIS 

Mr.  HASKELL.  Mr.  President,  the 
Small  Business  Subcommittee  on  Envi- 
ronmental. Rural,  and  Urban  Economic 
Development,  chaired  by.  Senator  Nukn. 
held  3  days  of  hearings  recently  on  the 
impact  of  fuel  allocations  on  small  busi- 
ness. I  want  to  commend  Senator  Hxnm 
for  calling  these  hearings  to  provide  a 
forum  for  small  businessmen  to  tell  their 
side  of  the  story  and  to  have  an  input 
into  finding  solutions  to  problems  result- 
ing from  the  current  energy  crisis. 

I  was  particularly  pleased  that  repre- 
sentatives of  agriculture  and  ski  Inter- 
ests In  Colorado  were  on  hand  to  give 
their  views  on  the  situation  as  it  affects 
their  industries.  I  think  all  too  often 
small  business  is  left  out  in  the  cold 
when  it  comes  to  national  policymaking, 
because  it  lacks  the  representation  In 
Washington  to  plead  Its  case.  I  think 
these  hearings  will  help  us  assist  small 
business   through  the  current  crisis. 

Statements  by  witnesses  confirmed 
what  I  have  felt  for  some  time,  that  we 
&re  just  now  beginning  to  realize  the 
full  effects  of  the  energy  crisis,  which  if 
the  situation  is  bad  could  result  in  a 
shortfall  of  25  to  30  percent  in  overall 
petroleum  products  instead  of  the  17 
percent  estimated  by  the  administration. 
Various  State  ofBcials  and  representa- 


tives of  small  business  testified  oo.  the 
urgent  need  for  a  more  clear  cut  national 
policy  on  energy  and  for  more  vigorous 
£Lnd  prompt  action  at  the  top  to  imple- 
ment it.  Clearly,  without  such  a  policy 
we  will  have  economic  dislocation  as  has 
not  been  seen  in  many  years. 

Committee  of  the  Senate  and  House, 
including  the  Interior  Special  Subcom- 
mittee on  Integrated  Oil  Operations  that 
I  chair,  have  already  begun  to  study 
various  aspects  of  the  energy  crisis.  I 
think  it  is  vitally  important  for  Congress 
to  pursue  these  various  probes  and  take 
action  if  the  administration  continues  to 
fall  to  come  to  grips  with  the  situation 
confronting  us  all. 

I  personally  feel  that  one  way  to  meet 
the  crisis  is  to  institute  gasoline  ration- 
ing, and  during  debate  on  the  emergency 
energy  bill  I  offered  an  amendment  call- 
ing on  the  President  to  implement  such  a 
program  not  later  than  January  15, 1974. 

Mr.  President,  one  of  the  major  themes 
running  through  the  testimony  at  the 
subcommittee's  hearings  was  a  lack  of 
definite  knowledge  on  where  we  stand 
and  just  what  we  have  to  work  with. 
Witnesses  indicated  that  even  with  all 
its  problems  a  sj'stem  of  rationing  would 
be  more  desirable  from  this  standpoint 
than  a  system  of  taxation,  which  could 
be  inequitable  In  many  cases.  I  realize 
that  rationing  is  unpleasant  to  many  and 
advocation  of  such  a  policy  is  considered 
to  be  politically  risky.  But  I  feel  that  if 
the  facts  are  made  known  the  American 
people,  including  business.  Industry,  and 
other  segments  of  the  economy,  would 
join  in  whatever  efforts  are  needed  to 
accomplish  our  goeAs. 

Fortunately,  I  am  not  alone  in  my 
views.  For  example,  at  the  hearings 
Govem<Mr  Carter  of  Georgia  called  for  a 
comprehensive  national  policy  estab- 
lished by  the  Congress  to  include  a  uni- 
fied system  of  allocation  or  rationing, 
with  coupons  to  be  legally  negotiable. 
Governor  Curtis  of  Maine  testified : 

The  absence  of  a  promptly  impxxed  gasoltoe 
rationing  program  cripples  the  ability  of 
business  and  private  citlBens  to  arrange  their 
activities  to  line  with  the  amount  of  fuel  they 
are  likely  to  have.  Immediate  gasoltoe  ration- 
tog,  I  aaa  convtooed,  is  the  only  answer.  Al- 
though I  recognize  gas  rationing  covUd  bring 
its  own  brand  of  injustice,  1  believe  It  would 
be  much  easier  to  endure  than  If  trvsollne 
distribution  were  left  open  to  hoarding  and 
the  other  uncertatotlee  of  a  tight  market. 

The  administration's  current  energy 
program  is  basically  a  voluntary  OQe  and 
it  seems  to  me  that  in  failing  to  take 
vigorous  action  it  is  playing  Russian  rou- 
lette ulth  our  economy. 

One  administration  witness  acknowl- 
edged that  there  has  been  considerable 
disagreement  among  the  President's  ad- 
visers as  to  the  impact  or  scope  of  the 
shortages  and  on  what  would  be  the  most 
appropriate  action  to  take  at  this  time. 
Such  confusion  onl>'  serves  to  make 
worse  the  problems  small  businessmen 
and  others  are  encountering  in  their  ef- 
forts to  cope  with  the  current  crisis. 

Indications  were  that  in  the  future  the 
admiiilstraUon  will  change  and  go  to 
rationing:  that  the  decL<iion  whether  to 
ration  or  not  to  ration  will  be  reconsid- 
ered a  significant  number  oX  times  in  the 
near  future:  and.  that  the  President's  de- 
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clsion  of  November  25  Is  not  the  last 
word  and  will  be  reconsidered. 

All  I  can  say  is  that  if  this  is  the  case 
I  hope  the  administration  does  not  wait 
too  long.  I  do  not  think  we  have  the  time. 
I  believe  rationln«r  Is  inevitable,  and  I 
hope  the  administration  will  come  forth 
with  an  equitable  system,  which  in  my 
opinion  would  provide  a  better  way  of 
dealing  with  energy  shortages  than  the 
heavy  tax  approcu^h  now  under  consider- 
ation by  some  high-level  energy  officials. 


LAW  OF  THE  SEA  CONFERENCE 

Mr.  PELL.  Mr.  President,  mankind's 
agenda  for  the  closing  quarter  of  this 
20th  century  is  filling  up  with  an  Increas- 
ing number  of  momentous  issues.  Of 
these,  the  need  for  the  establishment  of 
an  orderly  regime  to  govern  the  use  of 
the  oceans  and  the  exploitation  of  their 
rich  resources  Is  one  of  the  most  com- 
pelling. I  have  Just  returned  from  the 
United  Nations  where  are  taking  place 
the  initial  talks  of  the  Third  United  Na- 
tions Conference  on  the  Law  of  the  Sea, 
which  is  meeting  now  in  New  York  to  de- 
cide on  the  organization  of  a  10- week  ses- 
sion of  the  conference  next  simimer  in 
Caracas.  Venezuela.  As  a  congressional 
adviser  over  the  past  years  to  our  dele- 
gation to  the  preliminary  committee 
meetings  and  to  the  conference.  I  have 
been  following  law  of  the  sea  develop- 
ments with  the  closest  attention.  Hope- 
fully at  Caracas,  international  agree- 
ment can  be  reached  on  the  stnictiire  of 
a  viable  and  equitable  oceans  regime.  A 
final  session  to  formalize  the  results  ob- 
tained may  then  be  held  In  Vienna  in 
1975. 

I  not  only  came  away  from  the  current 
meetings  Impressed  by  the  complexity, 
scope,  and  far-reaching  consequences  of 
the  problems  Involved  In  the  various  Law 
of  the  Sea  Issues,  but  also  by  the  moimt- 
Ing  urgency  of  finding  their  solutions.  Aa 
United  Nations  Secretary -General  Wald- 
helm  said  at  the  opening  of  the  Confer- 
ence. •Time  is  not  on  our  side  and  delay 
would  be  perilous. "  since,  he  warned, 
"we  face  the  very  real  probability  of  In- 
creasing the  causes  of  disputes  between 
nations  unless  agreement  la  reached." 

The  need  for  agreement  is  widely 
shared  among  thinking  people  concerned 
with  assuring  that  the  world  of  our  chil- 
dren will  be  a  more  rational,  cooperative, 
and  peaceful  place  for  them  to  live  in 
than  ours  has  been. 

Our  distinguished  former  Secretary  of 
State.  Dean  Rusk,  for  Instance,  recently 
wrote  me  that  he  Is — 

.  .  deeply  concerned  about  the  possible 
failure  to  reach  international  agreement*  on 
the  Law  of  the  Sea,  becmiwe  I  beUeve  that 
would  uaher  In  a  national  race  for  the  con- 
trol of  open  ocean  areas  which  would  be 
incredibly  dangerous. 

Elizabeth  Mann  Borgese,  the  brilliant 
daughter  of  a  brilliant  father,  the  writer 
Thomas  Mann,  is  another  thinker  and 
doer  concerned  with  another  but  eqiially 
pressing  aspect  of  ocean  space.  She  has 
been  working  tirelessly  for  an  oceans  re- 
gime capable  of  coping  with  the  practical 
requirements  of  today's  and  tomorrow's 
technological  society  Working  through 
the  Center  for  the  Study  of  Democratic 


Institutions,  she  is  an  activist  believer 
that,  to  quote  her,  "The  oceans  are  the 

great  laboratory  for  the  making  of  the 
new  world  order"  needed  to  assure  the 
maximum  benefits  to  mankind  from 
technological  and  material  progress,  as 
well  as  to  deal  with  the  global  problems 
that  this  progress  creates:  an  Increase 
In  the  potential  clash  of  International 
versiis  national  interests,  protection  of 
the  environmental  quality  of  ocean  space, 
conservation  of  world  food  fish  stocks 
and  ocean  wildlife,  peaceful  and  rational 
exploitation  of  the  oceans  mineral  and 
petroleum  resources,  maintenance  of  the 
freedom  of  navigation,  and  regtird  for  the 
oceans  as  the  "common  heritage  of  man- 
kind." 

As  Mrs.  Borgese  writes : 

International  organlzatloos.  as  they  devel- 
oped during  the  p&st  half  century,  are  simply 
not  geared  to  cope  with  problems  of  this 
son 

She  says  man  is  "living  with  one  foot 
in  the  21st  century,  while  dragging  the 
other  in  the  19th." 

The  Law  of  the  Sea  Conference  will 
provide  man  with  a  unique  opportunity  to 
prove  that  at  least  In  the  va^t  realm  of 
ocean  space,  he  Is  capable  of  striding 
into  the  21st  century  on  both  feet  rather 
than  limping  Into  It  on  one. 

Mrs.  Borgese  has  been  a  leading  spirit 
In  Pacem  In  Marlbus.  which  held  its 
fourth  meeting  esu-lter  In  the  year  in 
Malta  under  the  center's  auspices.  From 
this  meeting,  emerged  a  set  of  guidelines 
and  recommendations  for  a  practical  and 
specific  approach  to  the  work  of  the 
United  Nations  Conference  on  the  Law 
of  the  Sea.  For  anyone  seeking  an  un- 
derstanding of  the  significance  and  goals 
of  the  conference,  this  statement  provides 
valuable  insight  Into  the  nature  of  the 
problems  and  ways  leading  to  their 
re.'^lutlon. 

I  ask  unanimous  permission  that  this 
statement  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

RCCOMMENVATIONS    FftOM    PaCKM    IK    BlAUBTTS 
rV  TO  THK   UWTTB)    NaTIOWS  COMMTnTE   ON 

TH»  PZAcmrm.  XTsss  or  th«  Ska-Bed 
At  the  end  of  the  Pacem  In  Marlbtia  IV 
Conyocatlon.  the  prevaUlng  Tlew  was  that 
the  sucoeas  of  the  forthcoming  Law  of  the 
Sea  Conference  is  yltally  Important  to  all 
nations  and  to  mankind  aa  a  whole:  that 
the  Declaration  of  Prlnclplee  adopted  by  the 
United  Nations  In  1970  should  not  only  form 
the  basis  for  a  future  International  regime 
for  the  Sea-Bed.  Ocean  Floor  and  SubaoU 
thereof  beyond  the  Limits  of  National  Jur- 
isdiction, but  that  It  needs  to  be  supple- 
mented to  conform  to  contemporary  tech- 
nological conditions  and  to  the  aspirations 
of  the  international  community  today. 

Since  the  manner  In  which  the  objec- 
tives and  principles  are  defined  may  be 
decisive  for  the  success  of  the  Conference. 
It  was  felt  that  these  objecUves  and  prin- 
ciples should  adequately  reflect  the  per- 
suasive evidence  produced  In  the  discussions 
within  the  tJ.N  since  the  Initial  text  was 
adopted,  to  the  effect  that  the  Sea-Bed, 
Oca&n  noor  and  SubaoU  thereof  beyond  the 
Limits  of  National  Jurladlctton  must  be  con- 
sidered as  part  of  ocean  space  which  Is  an 
ecological  whole:  that  man's  multiple  uses 
of  ocean  space  Intersect  and  Interact;  that 
activities  In  the  water  column  may  affect 
the  sea-bed  and  vie*  veraa:   that  activities 
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In  the  areas  under  national  Jurisdiction  may 
affect  International  areas,  and  vice  versa; 
that  the  conservation  of  the  marine  environ- 
ment and  the  rational  management  of  its 
reeources  are  eaeenUal  to  the  survival  of 
hum*nlty. 

Therefore,  the  UJ*.  Committee  on  the 
Peaceful  Usee  of  the  Sea-Bed  might  con- 
sider the  foUowlng  polnta  as  a  pooslble  basis 
for  the  U.N  Conference  on  tlie  Law  of  the 
Sea 

ocsan  spacc  as  a  whols 

1  Ocean  space  and  the  air  column  above 
It  are  an  ecological  unity.  Increasing  world 
industrialization,  multiplying  populations, 
coastal  congeetlon.  Increased  world  use  of 
cbenucals.  and  many  other  (actors  are  sub- 
jecting the  marine  environment  to  unprece- 
dented pressures  particularly  In  the  vicinity 
of  highly  Industrialized  countries.  No  one 
State  can  cope  alone  with  the  developing 
situation.  Minimum  world-wide  standards 
are  thus  required  with  regard  to  the  avoid- 
ance of  poUutlon  In  the  marine  environ- 
ment. 

2.  Rapidly  advancing  technology  Is  enab- 
ling man  slgniflc*nUy  to  change  the  state 
of  the  marine  environment  through  diver- 
sion of  Important  rivers  and  mairlne  cur- 
rents, weather  modifications  and  other 
means.  Use  of  technology  which  can  seri- 
ously affect  the  natural  state  of  the  marine 
environment  over  large  areas  must  be  sub- 
jected to  International  control. 

3  The  development  of  super-tankers, 
liquified  nattiral  gas  carriers,  submarine 
navigation,  ships  with  nuclear  propulsion 
and  other  developments  are  creating  new 
hazards  to  the  marine  environment  and  to 
the  safety  of  navigation.  Minimum  interna- 
tional standards  taxist  be  elaborated  through 
global  marine  Institutions  with  compre- 
hensive functions  which  can  take  into  due 
account  the  interaction  between  major 
[jeaecful  uses  of  the  sea 

4.  Ocean  space  Is  becoming  an  economic 
unity  In  tliat  the  uses  of  the  surface  of  the 
sea,  of  the  water  column  and  of  the  seabed 
are  becoming  Increasingly  interlinked.  In- 
ternational law  must  recognize  this  funda- 
mental fact  by  consolidating  existing  legal 
regimes  for  different  activities. 

6.  The  rapid  Increase  of  man's  multiple 
activities  requires  the  management  of  the 
seas  and  Its  resources  to  a  much  larger  ex- 
tent than  has  been  the  case  In  the  past. 
Present  realities  make  it  mandatory  that 
control  and  management  of  the  oceans  must 
be  shared  between  coastal  states  and  the 
International  community  in  accordance 
with  the  principle  of  the  common  heritage 
of  mankind. 

ociAN   SPACS   wrrmu   nattonal  JtrRisuicTioN 

6  Precise  over-all  limits  to  national  juris- 
diction are  required. 

7  Navigation,  overflight,  scientific  re- 
search, the  laying  of  submarine  cables  and 
perhaps  some  other  activities  are  vital  pub- 
lic International  Interests  and  as  such  must 
be  Internationally  protected  within  the  lim- 
its of  national  jurisdiction. 

8.  Due  to  technological  advance  and  in- 
creasing fishing  effort.  Intolerable  pressures 
are  developing  on  desirable  fish  stocks  in 
some  parts  of  the  world  Olobal  minimum 
standards  of  biological  and  economic  man- 
agement must  be  elaborated  to  be  Imple- 
mented through  regional  bodies  and  marine 
Institutions  for  ocean  space  with  compre- 
hensive functions. 

9.  Special  International  protection  must 
be  accorded  to  slowly  reproducing  marine 
species,  such  as  sea  mammals. 

10.  Coastal  states  have  obligations  as  well 
as  rights  In  the  area  of  ocean  space  within 
their  }\iTlsdlctlon;  these  obligations  extend 
not  only  to  th«  protection  within  the  Juris- 
diction of  such  actlrttlea  aa  may  be  oon- 
sldered   public    International    Interests,    but 
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also  to  management  of  the  environment  and 
of  living  resources  in  a  manner  conforming 
at  least  to  minimum  international  standards. 

11.  States  which  do  not  possess  the  finan- 
cial or  technical  capability  to  atUln  mini- 
mum Intematlonal  standards  must  receive 
the  assistance  needed  through  comprehen- 
sive Institutions  for  ocean  space. 

OCXAN     SPAOt    BSTOKD     NATIONAL     JtHHSDICTlOlf 

12.  It  Is  Strongly  recommended  that  not 
only  the  seabed,  but  also  ocean  space  and  Its 
resources  beyond  national  jurisdiction  bo 
considered  a  common  heritage  of  mankind 
and  that  appropriate  treaty  articles  embody- 
ing this  concept  be  Included  In  any  draft 
treaty. 

13.  It  u  believed  that  only  through  the 
adoption  and  subsequent  implementation  by 
the  Intematlonal  community  of  the  basic 
concept  of  common  heritage  of  ocean  space 
beyond  national  Jurisdiction,  can  the  future 
beneficial  use  of  ocean  space  and  Its  re- 
souroes  by  all  states  be  assured,  and  Indeed 
expanded.  In  contemporary  conditions  of  In- 
tensive exploitation  accompanied  by  increas- 
ingly powerful  technology. 

14.  The  concept  of  conunon  heritage  of 
mankind  of  ocean  space  and  Its  resources  be- 
yond national  Jurisdiction  must  form  the 
basis  of  future  International  law  of  the  sea 
and  be  given  expression  In  an  international 
treaty  or  treaties  generally  agreed  upon  by 
the  Intematlonal  community  which  harmon- 
ize the  rights  of  states  with  the  emerging 
world  interest. 

15.  The  treaty  or  treaties  to  which  refer- 
ence has  been  made  must  Include  provision 
for  a  machinery  balanced  in  such  a  manner 
as  to  Insure  that  the  decisions  of  the  machin- 
ery reasonably  reflect  the  wishes  of  the  ma- 
jority of  tlie  population  of  the  world  giving 
due  weight  to  the  needs  of  the  developing 
nations  and  to  the  economic  dependence  of 
states  on  ocean  space. 

16.  Land-locked  and  shelf-locked  countries 
must  be  assured  access  to  ocean  space,  must 
be  given  the  opportunity,  on  an  equal  basis 
with  coastal  states,  to  take  part  In  the  ex- 
ploitation of  resources  beyond  national  juris- 
diction and  must  participate  In  the  sharing 
of  benefits  derived  from  the  exploitation  of 
ocean  resources  beyond  national  jurisdiction. 

THE  DTTEKNATIONAI,  MACHINKST 

17.  The  International  machinery  must  per- 
form, inter  alia,  the  following  functions: 

a.  Providing  a  general  forum  for  the  dis- 
cussion, negotiation  and  accommodation  of 
national  Interests  In  ocean  space; 

b.  General  and  non-dlscrlmlnatory  stand- 
ard setting  and  regulation  In  respect  to  major 
peaceful  uses  of  ocean  space : 

c.  Biological  and  economic  management 
and  conservation  of  the  living  resources  of 
the  sea  beyond  national  jurisdiction  and  con- 
servation and  management.  In  cooperation 
with  the  coastal  state,  of  living  resources 
which  migrate  between  ocean  space  under 
national  jurisdiction  and  ocean  space  beyond 
national  Jurisdiction: 

d.  Exploration  and  exploitation  of  non- 
living resources  of  ocean  space  bejrond  na- 
tional jurisdiction  either  directly  or  In  par- 
ticipation with  states  or  through  a  system 
of  licensee; 

e.  Equitable  sharing  of  benefits  derived 
from  the  exploitation  of  the  living  and  non- 
living resources  of  ocean  space  beyond  na- 
tional Jurisdiction,  which  also  makes  pro- 
vision for  a  contribution  from  coastal  states 
m  respect  to  benefits  derived  from  the  ex- 
ploitation of  resources  In  areas  of  ocean  space 
under  their  Jurisdiction.  Such  a  contribution 
appears  Justified  m  view  of  the  benefiu  that 
would  be  derived  by  the  coastal  state  from 
the  management  of  resources  outside  Its 
Jurlsdletlon: 

f  Protection  and  general  regulation  In 
ocean  space  of  such  actlviuee  excluslTsly  for 
peaceful  purposes  as  may  be  considered  to 
be  of  vital  Intematlonal  public  Interest; 


g.  Providing  a  mechanism  for  the  effective 
access  of  technologically  less  developed  coun- 
tries to  advanced  marine,  technology  relevant 
to  their  needs  and  lor  the  transfer  of  such 
technology. 

h.  Promotion  of  scientific  research  In  ocean 
space  and  establishment  of  an  effective 
mechanism  for  associating  sclentlflciOly  leas 
advanced  countries  in  such  research. 

1.  Providing  to  the  intematlonal  commu- 
nity such  services  in  ocean  space  as  may  be 
considered  necessary  or  desirable;  Inter  alia, 
to  sail  vessels  for  rescue,  scientific  or  other 
international  community  purposes. 

18.  Bdany  of  the  prc^xised  functions  of  the 
Intematlonal  Institutions  could,  it  Is  be- 
lieved, be  appropriately  undertaken  through 
regional  bodies. 

19.  It  Is  believed  that  It  Is  of  great  impor- 
tance either  to  consolidate  existing  UJJ. 
bodies  primarily  dealing  with  questions  con- 
cerning ocean  space  Into  the  future  Inter- 
national Institutions  for  ocean  space,  or  at 
least  to  coordinate  their  activities  through 
the  institutions  In  order  to  avoid  bureau- 
cratic i»ollfer8tlon,  duplication  of  activities. 
Inadequate  or  excessively  complex  coordina- 
tion machineries  at  the  Intematlonal  level. 

20.  The  Intematlonal  regime  should  pro- 
vide machinery  for  InterdlsctpUnary  discus- 
sion and  decision-making  involving,  as  far  as 
possible,  all  users  of  ocean  space  and  re- 
sources and  including,  In  particular,  science, 
Industry  and  the  service  sector. 

21.  It  Is  considered  very  important  to  stress 
that  Intematlonal  law  and  jwactlcc  concern- 
ing the  legal  responsibility  of  sUtes  and  of 
the  persons  under  their  jurisdiction  with  re- 
gard to  culpable  activities  which  cause  dam- 
age to  other  states  In  the  marine  environ- 
ment must  be  considerably  expanded  and 
made  more  precise:  in  particular  a  course  of 
action  must  be  given  to  the  International 
community  through  the  international  In- 
stitutions with  regard  to  deleterious  activi- 
ties In  ocean  space  beyond  national  jurisdic- 
tion. 

22.  It  Is  scarcely  necessary  to  stress  that  no 
Institutional  system  for  ocean  space  would 
be  complete  without  appropriate  machinery 
for  the  compulsory  settlement  of  disputes. 


TRIBUTE  TO  CHAPLAIN 
JAMES  E.  ROGERS 

Mr.  THURMOND.  Mr.  President, 
Chaplain  James  E.  Rogers  of  the  Colum- 
bia. S.C.  VA  hospital  was  recently  ap- 
pointed Deputy  Director  of  the  VA  Chap- 
lains Service.  I  congratulate  Chaplain 
Rogers  and  wish  him  well  In  his  new  post 
of  duty. 

An  excellent  article,  which  contains  a 
biographical  sketch  of  Chaplain  Rogers, 
appeared  recently  in  The  Stars  and 
Stripes— The  National  Tribune. 

Mr.  President,  I  am  pleased  to  call  this 
account  to  the  attention  of  the  Senate, 
and  ask  imanimoiis  consent  that  the  ar- 
ticle entitled  "Chaplain  James  E.  Rogers 
New  Deputy  Director  of  VA  Chaplains." 
which  appeared  in  The  Stars  and 
Stripes — The  National  Tribune  on  De- 
cember 6,  1973.  be  printed  in  the  Record 
at  the  conclusion  of  my  remarks. 

There  being  no  objection,  the  article 
was  ordered  *o  ^e  printed  In  the  Record, 
as  follows: 
Chaplain  Jamxs  E.  Rocns,  Nrw  Dkputt 
DiRBCTOS  o»  VA  Chaplains 

A  wall  known  Veteran,  Chaplain  James  B. 
Rogers  of  the  Columbia.  South  Carolina  VA. 
Hospital,  has  been  appointed  Deputy  Dlrectcr 
of  Chaplains  Service.  Washington.  D.C.,  by 
the  Administrator  of  Veterans  Affairs,  the 
Honorable  Donald  E.  Johnson. 


In  making  this  selection,  the  Administra- 
tor reached  down  Into  the  ranks  and  selected 
a  long  time  career  Chaplain.  Chaplain 
Rogers  went  with  the  VA  whOe  stlU  on  ter- 
minal leave  after  having  served  In  Wortd 
War  n  as  a  Chaplain  for  40  months.  The 
VA  Chaplaincy  was  In  Its  formative  years 
when  he  served  his  first  appointment  at 
Wadsworth.  Kansas.  His  27  years  of  service 
in  the  V.A.  also  Include  Oteen.  North  Caro- 
lina. Atlanta.  Georgia  and  for  the  past  thir- 
teen years  at  the  Columbia  VA  Hospital. 

Many  veterans  will  remember  "Chaplain 
Jim"  wtien  he  served  the  Oliver  General 
Hospital,  one  of  his  many  hospital  assign- 
ments during  World  War  n. 

WhUe  sUtloned  at  an  army  hospital  In  the 
Pacific,  he  was  selected  as  the  Armed  Forces 
radio  preacher  for  Sunday  services  for  a  pe- 
riod of  six  months. 

"Chaplain  Jim"  has  been  very  active  In 
Veteran  Affairs.  He  has  held  many  responsi- 
ble ofllces  In  the  American  Legion  and  the 
40  and  8.  When  he  received  his  promotion, 
he  was  Gran  Chef  de  Gare  of  Volture  1025 
of  Columbia.  Grand  Amonler  of  the  State  40 
and  8.  and  Chaplain  of  Post  6,  ColumbU 
He  has  been  active  In  the  Disabled  American 
Veterans  both  on  a  state  and  national  level. 
He  served  for  many  years  as  State  Chaplftln 
and  two  years  as  National  Chaplain  of  the 
Disabled  American  Veterans.  Among  his 
many  other  activities,  he  has  served  as  a 
Wing  Chaplain  In  the  ClvU  Air  Patrol. 

Though  he  Is  known  throughout  the 
United  States  by  veterans  from  all  walks  of 
life  for  his  eloquent  and  forceful  speeches 
at  numerous  Memorial  Services,  he  Is  better 
known  affectionately  in  the  hearts  of  Veter- 
ans   as    Just    "Chaplain    Jim." 

Veterans  organizations  across  America  have 
honored  him  with  many  commendations.  He 
has  been  cited  by  Congress  on  three  occa- 
sions for  his  compassionate  ministry  to  the 
Veterans  of  America.  He  was  honored  on  two 
occasions  by  being  asked  to  have  the  Memo- 
rial Prayer  at  Arltagton  Cemeterj-  on  Memo- 
rial Day.  He  was  guest  Chaplain  for  the  open- 
ing prayer  three  times  in  the  \3S.  House  of 
Representatives  and  once  in  the  VS.  Senate. 
Only  those  close  to  "Chaplain  Jim"  know 
that  ixe  Is  an  author  and  poet — a  writer  of 
somewhat  national  distinction.  His  patriotic, 
historical  prose  and  poetry  have  appeared  in 
national  Joiiraals  and  magazines.  His  most 
recent  literary  work,  "A  Gold  Star  Mother", 
has  received  national  acclaim  and  has  ap- 
peared in  the  Congressional  Record. 

Last  year  "Chaplain  Jim"  was  selected  as 
the  Federal  Employee  of  the  Year  for  the 
Greater  Columbia  Area  by  the  Executive 
Council  of  Columbia. 

To  those  that  know  the  life  of  Jim  Rogers, 
It  reads  like  a  character  In  one  of  Horatio 
Alger's  books.  He  was  orphaned  at  the  age 
of  four  and  spent  his  formative  vears  in  a 
Methodist  ChUdren's  Home. 

After  high  school  he  attended  Atlantic 
Ctuistian  College  In  WUson.  North  Carolina 
on  an  athletic  scholarship.  He  earned  letter* 
In  basketball,  baseball,  track  and  tennU  and 
was  Captain  of  the  basketball  team  and  was 
selected  all -conference  guard. 

He  received  his  BX).  Degree  from  Duke 
University 

His  only  asslgnnient  by  the  church  was 
Associate  Pastor  of  the  Central  Methodist 
Ohtirch,  Florence,  South  Carolina.  Willie  In 
Flca^nce,  he  married  the  former  MUdred  Mc- 
Kelthen.  The  Rogers  have  four  children :  Mrs. 
E.  L.  (Anne)  McWllllams  of  Tampa,  Flor- 
ida, Mrs.  Randall  (Patty)  Dennis  of  Colum- 
bia, Miss  Louise  Rogers  and  James.  Jr.  also 
of  Columbia. 

"  'Chaplain  Jim'  will  assume  his  new  du- 
ties December  2nd.  and  In  behalf  of  all  Vet- 
erans— ^to  him  our  best  wishes  and  God's 
richest  blessings",  said  Col.  John  R.  Taylor. 
Wing  Commander,  South  Carolina  ClvU  Air 
Patrol. 
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UNEMPLOYMENT  AND  THE 
ENERGY  CRISIS 


Mr.  NELSON  Mr.  President.  I  would 
like  to  call  the  attention  ol  my  colleagues, 
and  of  all  those  concerned  with  the  ef- 
fects of  the  energj'  shortage  on  the  econ- 
omy, to  the  hearings  being  held  this  week 
by  my  able  and  distinguished  colleague 
from  the  State  of  Wisconsin,  Represent- 
ative Henrv  Recss,  in  his  capacity  eis 
chairman  of  the  Joint  Economic  Subcom- 
mittee on  International  Economics. 

As  chairman  of  the  Subcommittee  on 
Employment.  Poverty,  and  Migrator>' 
Labor,  I  was  particularly  concerned  by 
the  testimony  on  the  first  day  of  those 
hearings.  Hert>ert  Stein,  Chairman  of 
the  President's  Council  on  Economic  Ad- 
visors, and  John  Sawhill.  Associate  Di- 
rector of  the  OflBce  of  Management  auid 
Budget  and  Deputy  Administrator  of  the 
Federal  Energy  Administration,  testified 
that  unemployment  would  not  go  above  6 
percent  at  any  time  In  1974.  Such  a  rosy 
outlook  for  unemployment,  with  its  im- 
plication of  little  or  no  economic  dis- 
tress, was  predicted  despite  Stein's  ex- 
pectation of  a  shortage  of  3.5  million  bar- 
rels a  day,  or  17.5  percent  of  the  total 
demand  for  energy,  and  despite  his  ex- 
pectation of  the  continuation  of  the  Arab 
embargo  throughout  1974.  Stein  pre- 
dicted that  American  economic  stability 
would  stem  from  '  success  of  the  present 
voluntarj.'  program  for  cuts  in  home 
heating  fuel  and  private  use  of  gasoline." 
The  administration  would  be  able  to  solve 
whatever  unemployment  problems  that 
arise,  according  to  Stein,  simply  by  giv- 
ing a  bigger  share  to  industry  of  fuel 
that  might  be  "saved"  by  those  voluntary 
measures. 

Mr.  President.  I  am  appalled  by  the 
apparent  reluctance  of  Mr.  Stein  and  the 
other  White  House  economic  staff  to  ad- 
mit to  the  potential  economic  disaster  in- 
herent in  this  national  crisis.  Other  wit- 
nesses before  the  Joint  Economic  Sub- 
committee, from  outside  the  Govern- 
ment, were  not  nearly  so  optimistic  as 
were  the  President's  advisers. 

Dr.  Anne  Carter,  of  the  Brandels  De- 
partment of  Economics,  testified  that 
even  if  the  shortage  is  as  low  as  12  per- 
cent, unemployment  could  go  up  as  much 
as  3  percent  during  1974.  If  the  shortage 
is  as  high  as  20  percent.  Dr.  Carter  con- 
siders an  unemployment  rate  of  10  per- 
cent well  within  reason. 

Even  more  alarming  was  the  testimony 
of  economic  analysts  from  the  Arthur 
D.  Little  Co.,  because  thwr  research  was 
done  at  the  request  of  the  petrochemical 
Industry  Itself,  to  enable  that  Industrj- 
to  assess  the  impact  of  the  shortage  on 
its  own  economic  outlook.  Using  an  ar- 
bitrary figure  of  a  15-percent  cutback  in 
petrochemical  Industry  output  due  to 
shortages,  the  Arthur  D.  Little  analjrsts 
estimated  a  loss  of  1.6  to  1.8  million  Jobs 
in  the  consuming  Industries  arid  loss  of 
domestic  production  value  of  from  $65 
to  $70  billion  annually.  Industries  that 
consume  petrochemical  products  cut  a 
broad  swath  across  industrialized  Amer- 
ica. They  Include  Indiostrles  that  produce 
clothing,  automobiles,  soap  and  other 
t<^et  preparations,   fabricated  plaatlcs. 


fertillaers,  and  other  agricultural  chemi- 
cals, ^furniture,  paint,  and  medicine.  A 
1.8 -million -job  decline  in  those  Indua- 
trles  alone  would  comprise  an  increase 
of  more  than  2  percent  in  the  rate  of 
\inemployment,  which  currently  stands 
at  4.7  percent.  And  the  effects  of  such 
a  decline  upon  other  areas  of  the  econ- 
omy would  be  equally  catastrophic. 

Why  Is  It,  then,  that  our  President's 
advisers  continue  to  refuse  to  take  seri- 
ously the  estimates  of  an  ever-increasing 
number  of  private  and  public  analysts? 
Simply  giving  enough  fuel  to  industry  is 
not  going  to  solve  any  problems  if  the 
fuel  just  is  not  available.  It  is  high  time 
for  this  administration  to  get  its  head 
out  of  the  economic  sand. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Arthur  D.  Little  study. 
"U.S.  Petrochemical  Industry  Impact 
Analysis,"  be  printed  in  the  IUcord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

VS.  PmocHXMicAL  Indcstbt  Impact  Analy- 
sis— A      RXPOBT      TO      TH*      PirrBOCHTMICAI. 

Ekksct    Gkoup 

Abthuh  D.  Lmut.  Inc., 

November   1973. 

I.     StTMMAST 

The  current  shortages  of  oU  and  gas  In 
the  United  States  have  forced  the  Federal 
Government  to  implement  a  Mandatory  Fuel 
Allocation  Program,  a  Mandatory  Allocation 
Program  for  Propane,  and  to  supervise  an 
expanding  level  of  curtailments  in  natural 
gas  supplies  to  Interstate  pipelines.  These 
shortages  will  have  a  significant  Impact  on 
the  whole  economy  and  the  petrochemical 
Industry  as  a  major  consumer  of  oil  and  gas 
hydrocarbons  will  be  directly  affected.  How- 
ever, the  Impact  on  this  industry  and  its  cus- 
tomers will  be  significantly  greater  than  on 
other  Industries  because  these  hydrocarbons 
are  used  not  only  as  fuel  but  also  as  the 
primary  raw  materials  or  feedstocks  for  thU 
business. 

As  a  result  of  the  current  shortages,  It  is 
not  unrealistic  to  expect  that  petrochemical 
production  will  decline  In  the  near  future.  To 
assess  the  Impact  of  a  decline  in  petro- 
chemical production  on  the  nation  s  econ- 
omy as  a  whole,  the  Petrochemical  Energy 
Oroup  (PKO)  asked  Arthur  D.  Little.  Inc. 
(ADL)  to  develop  an  estimate  of  the  effect  of 
a  15%  decline  in  the  organic  chemicals  in- 
dustry on  consuming  industries  Through  the 
use  of  input-output  economic  analysis.  ADL 
estimates  that  a  sustained  16%  reduction  In 
the  output  of  the  organic  chemicals  industry 
could  result  in  a  loss  of  1.6  to  1.8  mUllon 
Jobs  consuming  industries  and  a  loss  of  do- 
mestic production  value  of  M5-«70  billion 
annuaUy. 

While  our  analysis  ass\ime8  a  decline  In 
production  of  16%.  It  is  dllBcult  at  this 
time  to  mtldpate  just  how  extensive  a  de- 
cline wiU  actually  result  from  the  c\irrent  al- 
location and  ciirtailment  programs.  Should 
theee  programs  not  provide  for  the  feed- 
stock and  process  fuel  needs  of  the  petro- 
chemical industry.  Its  output  will  be  reduced 
with  the  effects  cascading  throughout  the 
economy. 

n.    INBTTSTKT    IMrACT    ANALT8IS 

To  evaluate  how  a  sustained  15%  reduc- 
tion In  the  output  of  the  U.S.  organic  chem- 
icals industry  will  impact  on  the  US.  econ- 
omy requires  an  analytical  framework  that 
Is  a  balanced.  Internally  consistent  model  of 
the  V3  economy  which  identifies  thte  sec- 
tor of  the  chemical  Industry  and  defines  Its 


relatlooshlp  to  primary,  secondary,  and  final 
demand  markets.  Input/Output  economic 
models  have  this  capability  and  Arthur  D. 
Little.  Inc..  uses  this  type  of  model  in  its 
ecoitomlc  forecasting  and  regional  Impact 
analysis  work.  The  effects  developed  In  this 
report  reflect  the  current  relationships  that 
exist  within  the  AJDL  Input/ Output  model 
based  on  the  Input/Output  table  originally 
developed  by  the  U.S.  Office  of  Business  Eco- 
nomics for  1M3  which  has  been  revised,  ex- 
panded, and  updated  by  ADL. 
A.  Background  ori  input/output  models 

Input  Output  analysis  focuses  on  the  in- 
teraction of  all  industries  in  producing  our 
gross  national  product.  Each  row  of  an  In- 
put Output  table  identifies  the  inter- 
industry sales  structure  of  the  economy  by 
depicting  the  sales  of  a  p>artlcular  industry 
to  each  of  Its  Indiistrlal  customers,  as  well 
as  to  final  markets. 

Although  Input/Output  analysis  has  a 
variety  of  applications,  its  major  contribu- 
tion is  that  it  permits  measurement  of  the 
industrial  repercussions  of  changes  In  de- 
mand levels  or  production  activities.  For  ex- 
ample, the  Input/Output  technique  allows 
one  to  estimate  the  total  impact  upon  various 
sectors  of  the  economy  of  an  increase  in  the 
demand  for  passenger  cars.  This  increase 
in  demand  wUl  lead  to  an  increase  in  the 
output  of  the  automobile  Industry.  However, 
there  will  be  further  Impacts.  The  auto- 
mobile industry  will  demand  more  uphol- 
stery fabrics  and  the  Increased  production  of 
these  fabrics  will  require  more  synthetic 
fibers  and  more  plastics.  The  use  of  Input/ 
Output  techniques  allows  one  to  quantify 
the  magnitudes  of  the  Increased  production 
In  all   affected   indvistries. 

In  like  fashion,  the  Input/Output  meth- 
odology can  be  used  to  identify  the  Impact 
of  a  reduction  In  the  output  levels  of  particu- 
lar raw  material  suppliers  on  the  level  of 
production  in  related  final  end-use  markets. 
By  transforming  the  Input/Output  matrix, 
one  can  obtain  production  multipliers  which 
indicate  how  a  change  In  demand  in  a  final 
user  market  wUl  impact  upon  all  industries 
In  the  economy.  By  identifying  the  ultimate 
end-use  markets  for  a  particular  raw  mate- 
rial, one  can  utilize  these  production  multi- 
pliers to  estimate  the  resultant  Impact  upon 
the  economy  from  a  cutback  In  the  produc- 
tion in  a  given  sector. 

B.  Impact  of  the  petrochemical  industry 
The  U.S.  petrochemical  Industry  takes 
certain  petroleum  fractions,  natural  gas. 
and  nattiral  gas  liquids,  and  transforms  them 
into  a  wide  variety  of  man-made  materials. 
The  production  of  the  basic  chemicals  and 
many  Intermediate  products  is  typically  clas- 
sified In  government  statistics  within  the 
Standard  Industrial  Classification  for  Or- 
ganic Chemicals  (SIC  2818).  These  Inter- 
mediates are  then  sold  to  other  sectors  of  the 
Chemicals  and  Allied  Products  industry  for 
conversion  to  such  products  as  synthetic 
fibers,  plastics,  synthetic  rubber,  detergents, 
and  paints.  In  turn,  the  fibers,  plastics  and 
rubbers  are  fabricated  into  end  products 
used  In  thousands  of  consumer  prodiKts. 
Although  other  hydrocarbon  source  raw 
materials  have  been  used  by  the  Organic 
Chemicals  Industry,  this  Industry  today  is 
more  than  96%  dependent  on  hydrocarbons 
from  petrolevun  and  natural  gas.  Thus,  a 
reduction  In  the  amount  of  feedstocks  avail- 
able to  the  Industry  wUl  be  translated  di- 
rectly to  a  loss  In  physical  output  of  the  In- 
dustry, 

For  the  purposes  of  this  analysis  we  have 
assumed  that  a  reduction  In  feedstocks  and 
fuel  supplies  wUl  be  distributed  evenly 
throughout  the  mdustry  affecting  the  out- 
put of  aU  products  equally 
If  petrochemical  output  Is  reduced  by  no 
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more  than  about  6  % ,  Imports  of  primary 
and  intermediate  organic  chemicals  might 
mitigate  the  effects  of  a  decline  in  the  out- 
put of  primary  petrochemicals.  However, 
this  would  reduce  or  eliminate  the  favorable 
tl.3  bUllon  annual  balance  of  trade  in 
petrochemicals.  If  industry  output  were  re- 
duced by  more  than  5%,  the  current  world- 
wide shortage  of  primary  petrochemicals 
and  intermediates  wovUd  limit  the  ability 
of  consuming  Industries  to  secure  supplies 
abroad.  The  iise  of  substitute  materials 
might  also  mitigate  the  effects  on  lost  pro- 
duction and  employment.  However,  given 
the  current  tightness  of  supplies  for  most 
basic  conunodlties,  it  Is  unlikely  that  ade- 
quate quantities  of  substitute  materials 
will  be  avaUable. 

Every  effort  has  been  made  in  this  anal- 
ysis to  eliminate  double  counting  which 
could  result  from  two  indxistry  sectors  sup- 
plying the  same  final  market.  For  example, 
plastics,  fabrics,  and  tires  supplied  to  the 
automotive  Industry  are  all  derived  from 
petrochemicals  and  the  full  Impact  could  be 
attributed  to  any  one  of  these  primary 
market  sectors.  In  this  case  the  Impact  was 
determined  In  the  plastics 
Included  in  the  synthetic 
thetlc  rubber  calculation. 

The  results  of  cur  basic 
are  summarized  in  Table  1. 
results  of  our  basic  Impact  analysis  (Tables 
3-6)  Indicated  that  there  were  several  spe- 
cial factors  that  must  be  token  Into  account 
in  reaching  a  conclusion  regarding  the 
magnitude  of  the  Impact  of  a  15%  decline  In 
the  production  of  organic  chemicals.  These 
factors   Include : 

Inflation — In  our  basic  analysis,  the  data 
on  value  shipments  and  employment  has 
been  taken  from  the  1970  Axmual  Survey  of 
Manufactures.  Our  analysis  did  not  Include 
an  upward  adjustment  In  the  value  of  lost 
production  to  account  for  price  movements 
In  each  of  the  Industries  included  for  the 
1071-1973  period.  Based  Ufton  an  annual 
average  rate  of  Increase  In  the  GNP-deflator 
of  4.3%  during  this  period,  the  value  of  lost 
production  would  need  to  be  increased  more 
than  $8.7  bUlion  to  refiect  current  (1973) 
price  conditions. 

Incomplete  coverage — Our  basic  analysis 
concentrated  upon  estimating  the  Impact 
upon  major  end-use  markets.  This  proce- 
dure omltf,  therefore,  consideration  of  the 
impact  on  several  relatively  smaller  markets 
such  as  the  paper  and  non-ferrous  wire 
coating  industries  for  plastics,  the  rug  In- 
dustry for  synthetic  fibers,  and  non-auto- 
motive rubber  products  for  synthetic  rub- 
ber. A  more  detailed  review  of  these  other 
markets  Indicates  the  impact  of  lost  pro- 
duction would  increase  by  another  $7.0  bil- 
lion and  an  additional  175,000  Jobs  would  be 
lost. 

Non-Linear  Effects. — The  Input/Output 
methodolpgy  employed  In  our  analysis  Im- 
plicitly assumes  linear  relationships  between 
Inputs  of  particular  commodities  and  pro- 
duction in  consuming  industries.  For  most 
industries  In  the  U.S.  economy,  such  an  as- 
sumption is  acceptable  since  many  produc- 
tion functions  are  approximately  linear  with 
respect  to  material  Inputs.  However,  In  the 
case  of  crop  production,  this  linearity  as- 
sumption is  not  valid  regarding  crop  yield 
In  response  to  fertilizer  and  pesticide  Inputs. 

At  current  levels  of  usage  in  the  U.S.,  a 
reduction  in  the  level  of  application  of  nitro- 
gen fertUlzers  would  not  result  in  a  directly 
proportional  reduction  In  crop  yield.  A  simi- 
lar situation  would  also  apply  to  the  reduc- 
tion In  the  use  of  Insecticides  and  herbicides. 
We  estimate  that  a  reduction  of  15%  In  the 
use  of  nitrogen  fertilizers  and  pesticides 
would  probably  result  in  a  reduction  of  agri- 
cultural output  of  approximately  5%.  This 
relationship  is  generally  supported  by  statis- 


tical data  on  Increases  in  yield,  and  in  total 
agricultural  output  of  the  major  crops,  and 
usage  of  nitrogen  fertiliser. 

To  adjust  for  this  non-linear  relationship, 
we  have  reduced  our  estimate  of  the  impact 
upon  production  In  the  food  processing  In- 
dustry by  two-thirds.  This  adjxistment  has 
the  effect  of  reducing  the  lost  production 
value  in  our  basic  analysis  by  more  than 
$13.0  bUlion. 

On  balance,  these  special  factors  add  $2.5 
billion  of  additional  lost  productlgn  to  our 
basic  Impact  analysis  or  less  than  a  6% 
upwsird  adjustment.  As  a  result,  we  conclude 
the  probable  range  of  the  total  economic 
Impact  of  a  sustained  16%  reduction  In  the 
production  of  organic  chemicals  will  be  an 
annual  loss  In  production  ot  $66-$70  blUion 
and  a  loss  of  1.6-1.8  mUllon  Jobs. 

TABLE  l.-SUMMARY,  IMPACT  OF  A  15  PERCENT  DECLINE  IN 
FRODUCTION  OF  ORGANIC  CHEMICALS 


Item 

Loss  is 

production 

value 

(millions) 

Loss  in 
employment 
(thousands) 

+175 
-330 


-155 


A.  Basic  analysis; 

1.  Organic  chemicals $1,100  15 

2.  Primary    markets   (or 

-organic  chemicals. ..  3,910  71 

3.  Final  marliet  for  or- 

fanic  chemicals 67,270               1.804 
actors; 
'*.  Inflation  (1970-73)....  +8,750 

5.  Incomplete  coverage 

(plastics,  hben,  rut>- 

bers) +7,030 

6.  Nonlinearity  effects -13,200 

7.  Net  effect +2,580 

Adjusted  total i  69, 850  >  1. 735 

C.  Prol>able  range  ot  impact  . .  65, 000-70. 000     1, 600-1, 800 


1  Sum  of  3  and  7. 

>  Sum  of  1,2, 3,  and  7. 

Sources;  1970  Annual  Survey  of  ManufKtures,  1963  input- 
output  table,  ADL  input-output  model. 


TABLE    2.-IMPACT    ANALYSIS-SUMMARY:  15    PERCENT 
DECLINE  IN  PRODUCTION  OF  ORGANIC  CHEMICALS 


Annual  loss  In  producbon 

value  (millions)  Loss  in 

employ- 

Pri-        Sac-  ment 

mary    ondary        Rnsl  (thou- 

Market                    market    market    market  sands) 


Plastics $645 

Fabricated  plastics $1,050 

Final  markets $28,250 

Synthetic  fibers 425 

Fabrics  and  yarns 2,675 

Final  markets ^ 4,390 

Synthetic  rubber 150 

Tires 690 

Final  markets 580 

Agricultural  chemicals 130 

Final  markets 19,775 

Medicinals  and  pharma- 
ceuticals        980 

Final  markets 1, 130 

Soaps  and  detergents 450 

Final  markets 515 

Paint 510 

Final  markets 6,000 

Toilet  preparations 520 

Final  markets 600 

Cellulosic  fibers 100 

Final  markets 6,030 


11 
43 

700 
10 
70 

110 

2 

15 

IS 

2 

495 

18 
28 

5 

13 

11 

150 

8 

15 

4 

ISO 


Subtotal 3,910 

Organic  chemicals 1,106 


67,270 


1,875 
15 


Total,  final  market 
impact 67,270 


1.890 


Note:  Every  effort  has  been  made  to  avoid  douUe-countint  by 
including  the  impact  upon  a  particular  final  market  only  once  in 
our  estimates,  although  a  final  market  may  purdiass  niatMistt 
from  more  than  one  sector.  For  example,  plastlct,  fibers,  and 
rubbers  all  are  used  in  automobiles,  but  the  impact  on  the  auto 
industry  has  been  included  only  once  under  the  pMks  sector. 

Sources:  1970  Annual  Survey  of  Manufactures,  1963  input- 
output  table,  AOL  input -output  niodel. 


TABLE  3.— IMPACT  ANALYSIS.  H  PERCENT  DECLINE  IN 
PRODUCTION  OF  ORGANIC  CHEMICALS 


Amount 
Millions 


1.  1970  value  of  shipments,  organic  chemicals 

(SIC2818) J7,373 

2.  15  percent  reductjon  in  (1) 1,  t06 


Pettent  of 

organic 

ctteniical 

sales 


Decline  in 
consumption 
of  orpnic 
diemieels 
(millions) 


3.  Distribution  of  organic  chem- 
ical sales: 

(a)  Plastics 

(b)  Orpnic  fibers 

(c)  Agricultural  chemicals 

and  food  processing. 

(d)  Medicinals  and  phar- 

maceuticals  

(a)  Soaps  and  detergents. 

(f)  Synthetic  rubber  and 

tires 

(g)  Paint 

ih)  Toilet  preparations 

(i)   Cellulose  fibers 

Total 


30 
14 


$332 
155 


H 
U 

m 
» 
n 

22 


73 


806 


Annual 

loss  in 

Factor     production 

(millions) 


Loss  in 
•mploy- 

ment 
(thou- 
sands) 


4.  impact  of  above  declines 
in  organic  chemical 
production  on: 

(a)  Plastic  resins,  final 

markets  (see  table  4) $28,250 

(b)  Synthetic  fibers, 
final  markeb  (see 

UbIeS) 4.J90 

(c)  Agricultural  dwini- 
cals  and  food 
processing: 

(1)  1970  value  ol 

shipments, 
agricul- 
tural 

chemicals 
(SIC  2879) 858 

(2)  IS  percent 

reduction 

in(l) US 

(3)  IS  percent 

reduction 

in  food 

processing 

(SIC  20) 14,647  . 

(4)  Output 

multiplier 

for  food 

processing..      L35 

(5)  Decline  in 

shipments 

in  all 

other 

sectors 19,773 

(d)  Medicinals  and 

pharmaceuti- 
cals: 

(1)  1970  value  of 

ship- 
ments, 
medi- 
cinals 
and 

Htarma- 
csuticals 

2833, 

2834) 6. 556. 

(2)  15  percent 

raductioniB 

(I) „  983 

(3)  Ovipet 

multiplier 

tor  SMdi- 

cioalsaod 

pharma- 

oastkals...      1.15 

(4)  D^Mlr 

inMi  ollw 

UUI 


700 
110 


495 


18 


JStu 
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TABt£  J.-1MPACT   ANAirSlS,   15   PtRCEUT   DfCllME  IN 
PRODUCTION  Of  OflGANiC  CNUfllCALS— Cont. 


December  IS,  1973 


Factor 


.  Impact  of  tboM  daclina— Cant. 
(•)  Soops  and  dotor- 
I«nt3 

(1)  1970  valiM 

of  ship- 

m»nt». 

Mips  ind 

dettrnnts 

(SIC  541) 

(2)  IS  ptrcant 

rtduction 

i"(l) 

(3)  Output 

multiplier 
for  soaps 
and  d*- 
t*r|«nts...      1.15 

(4)  Oocline  m 

shipments 
in  all  other 

sectors  

(f)  Synthetic  rubber 
and  tires  (see 

tables) 

(I)  Paint: 

(1)  1970  value  of 

shipments, 
paint  (Sit: 
2851) 

(2)  IS  percent  re- 

duction  in 

(1) - 

(3)  IS  percent  re- 

duction in 
maintenance 

(4)  Output  multi- 

plier for 
maintenance       0. 8 

(5)  Decline       in 

shipments 
m  all  other 

sectors 

(h)  Toilet  prsparations; 

(1)  1970  value  of 

shipments, 
toilet  prep- 
arations 
(SIC  2844) 

(2)  15  percent  re- 

duction in 

(I)  

(3)  Output  multi- 

plier for 
toilet  prep- 
arations       1.15  . 

(4)  Decline       in 

shipments 
in  all  other 

sectors 

(i)  Cellulose  fibers: 

(1)  1970  value  of 

shipments, 
caflufose  h- 
bers  (SIC 
2823)      

(2)  IS  percent  re- 

duction  in 

(1).. 

(3)  15  percent  re- 

duction in 
ru|s.  tire 
cord,  etc 

(4)  Output    mul- 

tiplier for 
ru|S.  tire 
cord,  etc...        1.8  . 

(5)  Decline    in 

shipments 
in  all  ottier 
sectors 


Loss  in 
employ- 
Annual  ment 
lou  in          (Ihou- 
production          sands) 
(milUom) 


12, 909 


515 

13 

sa 

IS 

3,40«  ... 

511 

7,500  ... 

11 

6.000 

150 

3,461  

519  I 


597 


15 


103 


3.350 


6.030 


150 


Annuel  loss 

in  p  reduction 

value 

(hmHmms) 


Lou  in 
employment 
(Unwinds) 


Total  impact: 

Orpnk  chMiicata Jl,  106 

Primary  nifkets 3,910 

Sacoodary  marliets  in  fibers. 

wttirs  and  plastics 4,4IS 

rmal    markets   tor   organic 
«*«wcab S7,270 

Total 


IS 

71 

US 
1.676 


TABU  4.-1IIPACT  ANAIYSIS.    IS  PtRCEfIT   OECUHE   IN 
PWOUCTIOf*  OF  PtASTK  RESINS 


TAKE  5.-IMPACT  ANALYSIS.   15   PERCENT  DECLINE   IN 
PROOtlCTIOfil  OF  SYNTHETIC  FIBERS 


Amount 
Factor    (mllions) 


Amount 
Factor    (mMwm) 


1.  1970  value  of  shipments,  plastic 

resins (SIC  2821) 

J.  IS-percent  reduction  in  (1) 

3.  Percent  of  plastic  resin  shipments" 

to  noninturated  plastic  iabrica- 
tiofl  (SIC  »79). .    

4.  Reduction  m  plastic  resin  saiesto 

plastic  fabrication:  (2)x(3) 

5.  1970  value  of  slupmeiits.  pUnbc 

labricatHM 

6.  Value  ol  plastic  rtsinconsurned  by  " 

plastic  fabrication   f3)Xf I) 

7.  Less  reduction  In   plastic   resin 

availability:  (4) 

1  Net  shipment  of  plastic  resin'to  ' 

plastic  fabrication :  (6)-(T) 
9.  Therefore,   value    of    shipments, 
plastic  fabrication  (5)X(8)-(6). 
Net  decline  in  shipments  of  plas- 
tic labiication  (5)— (9) 
11.  Major  end-use  markets  for  plastic  " 
fabrication 


K286 
643 


41 


10. 


264 
6.993 
1,757 

264 

1,494 
5,944 
1.049 


1.  I970vaiueaf  shipments,  synthetic 

fiben  (SIC  2tt4) 

2.  15  percent  reductioii  in  (i) 

3.  Percent  of  synthetic  fibers  ship- 

ments made  to  fabrics.Varn 
Industry  (SIC  221, 222,  223.  224, 
226,228) 

4.  Reduction  in  synthetic  fiber  sales 

to  fabrics/yarn  industry:  (2)x 

5.  1970  value  of  jhipmeiiti'.labria/-' 

yarn 

&  Value   of   svntlMtic   fibers  "corh" 

sumed  by  fabrics/yarn  industry: 
,      (3)X(I)... 

7.  Less  reduction  In  synthetic  fiber 

availability:  (4) 

8.  Net  shipment  of  syntiietic  fiber  to  " 

fabncs/yarn:  (6)-(7) 

9.  Therefore,    value   of   shipmenb, 

fabrics,  yarn  :(5)X(8)=^6) 

10.  Net  dedine  in  shipments,  tabrics/- 


«,«2? 
423 


60 


Annual 

loss  In 

produc- 

Shipments    tion  value 

FKtor      (millions)     (millions) 


yam:  (5)-(9). 

11.  Output  multiplier  for  fabrics/yarn 
..      (net)  

12.  Decline  in  shipments  in  all  other 

sectors:  (lO)X(ll) 

13.  Net  decline  in  shtpments  in  all 

other  sectors:  (12)-(2) 


254 
17.699 

1,681 
254 

1.427 
15. 025 
2.674 


1.8 


4,81S 
4,392 


Percent  ol  shipments: 
2.5  percent^upholstery : 

1.  1970  value  ol  ship- 

ments   

2.  IS  percent  reduction 

,     in(12) 

3.  Output  multiplier 

4.  Dedine  in  shipments 

in  all  other  sectors 

8.4  percent— furniture : 

1.  1970  value  of  ship- 

ments  

2.  15  percent  rediicbon    ' 

'n(14) 

3.  Output  multiplier 

4.  Decline  in  shipments 

in  all  other  sectors 

8.4  percent— motor  vehicles' 

1.  1970   value  of  ship- 

ments  

2.  15  percent  reduction" 

in  (16) 

3.  Output  multiplier 

4.  Dedine  in  shipments 

in  all  other  sectors 

7.4  percent    construction: 

1.  1970  value  of  produc- 

tion  

2.  IS  percent  reduction    " 

in  (18) 

3.  Output  multiplier 

4    Dedine  in  shipments 

mall  other  sectors 
8.3  percent— packai 


1.5 


$5,080 
762 


Total  impact; 

Synthetic  fibers 

Fabrics,yarn 

All  other  industries. 


Annual 

loss  in 

production 

(millions) 


Loss  in 
emptey- 
ment 
(thou- 
sands) 


$423 

2.674 
4.392 


10 
70 
110 


Total. 


$1,143 


190 


1.6 


8,967 
1,345 


2.152 


1.4 


45.692 
6,154 


Note:  Every  effort  has  been  made  to  avoid  double-count  I  nt  by 
Including  the  impact  upon  a  particular  final  market  only  once  in 
our  estimates.  For  siample.  synthetic  Tiber  sales  to  uphoMary 
or  tire  manufKturers  have  been  excluded  because  ttie  impact 
lor  these  industries  has  been  calculated  elsewhere  in  this 
analysis. 

Sources:  1970  Annual  Survey  of  Manufactures.  1963  inpet- 
output  table,  ADL  input-output  model. 

TABLE  6.-IMPACT  ANALYSIS,   15  PERCENT  DECLINE  IN 
PRODUCTION  OF  SYNTHETIC  RUBBER 


9.  595 


77,255 
11,SIS 


t— packanng 
value  or  sni 


9,270 


ip- 


12 
1 
2 


1970  value  ol 
ments 

15-percent  reduction 
in  (20) 

Output  multiplier 

Dedine  in  shipments 
in  aH  other  sectors 

percent— miscellane- 
ous manufacturing: 

1970  value  of  ship- 
ments   

IS-parcent  redaction 
,   „'"(22) 

3.  Output  multiplier 

4.  Decline  in  shipments 

in  all  other  secton. 


1.0 


41.600 
6^237 


6,237 


.9 


9.767 
1,4(5 


1.319 


Annual 

loss  in 

produc- 

tHM 

(millions) 


Loss  in 
empkiy- 
ment 
(thou- 
sands) 


1.  1970  value  of  shipments,  synthetK 

rubber  (SIC  2822)..     

2.  IS  percent  decline  in  (1) 

3.  Percent  of  synthetic  rubber  ship- 

ments made  to  tire  industry 

4.  Reduction    in    synthetic    rubber 

salas  to  tire  industry :  (2)x(3). 

5.  1970   value   of   shipments,    tires 

(SIC  3011)    

6.  Value  of  synthetk   rubber  con- 

sumed by  tire  industry :  (3)X(1). . 

7.  Less  reduction  in  synthetic  rutiber 

availability  (4) 

8.  Net  shipments  of  synthetic  rubber 

to  tire  industry    (6)-(7) 

9.  Therefore,  value  ol  shipments  of 
,«  ^•"•'n<>»»«fy:<5)X(8)+(6) 

10.  Net  decline  in  shipments  of  tires: 

(5)-(9) 

11.  Output  multipliei  for  tires  (net)... 

12.  Dedine  in  shipments  in  all  other 

sectoo:(10)X(ll) 

13.  Nat  decline  in  shipments  in  sU 

s«ctors;(12-(2) 


Amoun 
Factor     (millions 


$992 

149 


4S 


1.06 


67 

4,517 

US 

(7 

37S 

3,196 

690 


731 
S83 


Annual 

loss  in 

production 

(millions) 


Loss  in 
employment 
(thousands) 


Total  impect: 

Plastic  resins. 

Fabricated  plastKS.. 
All  other  industrias. 


$643 

1.049 

28.2S1 


11 

43 

700 


Total  impact: 

Synthetic  rubber 

Tire  shipments 

All  ether  industrias. 


$149 
690 
683 


2 
IS 
15 


1,190 


Tatol. 


Total. 


32 


754 


Note  Every  effort  has  been  made  to  a«aid  double-counting  by 
including  the  impact  upon  a  partjcvtor  final  market  only  once  in 
•ur  cstimetas. 

i?^'?;..  "II  *"""■'  5""^  '*  Manufactures.  1962  input- 
output  taMe.  ADL  input-output  model. 


Sources  1970  annual  survey  of  manufactiires.  1963  input- 
output  table.  AOL  in»at-output  model. 

Note:  Every  effort  has  been  made  to  avoid  double-counting 
by  including  the  impact  upon  a  particular  final  marliet  only 
onca  m  our  estimates. 


Neto:  Every  effort  has  baan  nnde  to  avoid  douUe-countingbv 
including  the  iropKt  upon  a  particular  final  marliet  orWy  once  in 
our  estimates  For  example,  tire  sales  to  the  auto  industry  are 
OKluded  because  the  impact  lor  the  auto  industry  has  been  cal- 
culated elsawhere  m  IMs  analysis. 

Sources;  1970  Annual  Survey  of  Manufacturers.  1963  input- 
output  table.  ADL  input-output  model. 
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SENATOR  BENTSEN'S  ADDRESS  TO 
THE  WORLD  AFFAIRS  COUNCIL  OP 
PHILADELPHIA 

Mr.  McGEE.  Mr.  President,  last  night 
my  distinguished  colleague,  the  Junior 
Senator  from  Texas  ( Mr.  Beittskn)  ,  ad- 
dressed the  World  Affsdrs  Council  of 
Philadelphia. 

I  was  very  impressed  with  his  observa- 
tions on  international  affairs  in  general 
and  United  States -Latin  American  af- 
fairs In  pswticular.  I  sincerely  believe 
that  Senator  Bentsen  has  made  an  in- 
valuable contribution  to  the  debate  on 
international  relations  with  his  very  sub- 
santlve  and  poignant  observations. 

I  could  refer  to  some  portions  of  his 
speech  which  would  demonstrate  liis  far- 
sightedness on  the  l.ssue.s  with  which  he 
dealt.  However,  in  reading  his  remarks, 
I  felt  the  entire  text  was  a  demonstration 
of  the  excellent  and  far-reaching  grasp 
he  has  on  international  matters. 

I  commend  my  distinguished  colleague 
for  his  excellent  presentation  and  urge  all 
In  this  body  to  give  serious  consideration 
to  his  remark.s. 

I  ask  unanimous  consent  that  his 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Address  by  Hon.  Lloyd  Bentssn 

I  am  honored  to  be  with  you  today  and  I 
welcome  the  opportunity  to  share  with  you 
my  concern  about  a  neglected  asp«ct  of  our 
foreign  policy. 

It  is  a  paradox  of  this  age,  In  which  tech- 
nological achievements  have  outstripi>ed  hu- 
man insights,  that  we  can  travel  In  outer- 
space  to  explore  "the  dark  side  of  the  sun" 
and  "the  dark  side  of  the  moon"  whUe  there 
are  "dark"  sides  of  our  own  planet  that  re- 
main virtually  unknown  to  us  earth-bound 
mortals. 

We  are  Ignorant  of  dramatic  events  within 
our  own  hemisphere  that  can  affect  our  daily 
Uvea  for  years  to  come. 

Unfortunately,  we  have  not  approached 
foreign  affairs  with  the  global  perspective 
that  is  the  gift  of  the  astronauts.  Our  for- 
eign policy  has  been  fragmented  and  piece- 
meal. Our  attention  shifts  from  one  trouble 
spot  to  another — always  to  the  neglect  of 
other  areas,  where  time  does  not  stand  stUI. 

It  Is  difBcult  to  criticize  our  foreign  policy 
when  we  have  a  new  Secretary  of  State  whoee 
performance  has  been  universaUy  haUed  in 
superlatives.  And  I  don't  deny  Secretary 
Kissinger  any  of  these  tributes.  I  Join  with 
fellow  Americans  in  applauding  his  achieve- 
ments: In  Paris  and  Vietnam,  in  Peking  and 
Moscow,  and  in  the  explosive  Middle  East. 

It  would  be  difficult  to  ask  more  of  any  one 
man. 

But  I  am  sure  Secretary  Kissinger  would 
be  the  first  to  agree  on  the  need  to  see  the 
globe  whole,  with  all  its  interrelated  parts 
in  perspective. 

It  is  time  to  stop  shifting  the  emphasis  of 
our  foreign  policy  with  each  change  of  the 
political  winds. 

It  is  time  to  scrap  sloganeering  as  a  sub- 
stitute for  policy. 

We  can  move  from  the  Year  of  Europe  to 
the  Age  of  Asia — and,  I  suppoee,  on  to  the 
Afternoon  of  Africa — without  accomplishing 
much  more  than  providing  good  headline 
copy. 

Meanwhile,  events  continue  to  move  in 
other  parts  of  the  globe.  When  these  events 
explode  Into  crisis,  we  turn  our  attention  to 
the  neglect«d  ar«a  In  an  attempt  to  patch 
up  the  danoAge  that  was  done  whUe  our  backs 
were  turned. 


A  prime  example  la  our  neglect  of  Latin 
America — ^the  home  of  370  million  people, 
with  the  fastest  growing  population  in  the 
world.  At  the  present  rate.  lU  population  will 
reach  600  million  by  the  end  of  this  centtrry. 
By  aU  forecasts,  the  United  States  by  that 
time  will  have  oiUy  half  as  many  people  ae 
Latin  America — but  ten  times  the  wealth. 

And  already  the  impoverished  masses  of 
Latin  America  are  restless  with  the  hopes 
and  expectations  of  a  better  life.  Few  of  these 
expectations  are  being  met.  Too  many  dreams 
are  being  deferred. 

Sol  Llnowitz.  our  former  ambassador  to  the 
Organization  of  American  States,  once  said; 
"Coffee,  sugar,  and  cocoa  may  be  breakfast 
foods  in  the  United  States,  but  In  Latin 
America  .  .  .  they  are  the  staff  revolutions 
feed  on." 

Our  backs  have  been  turned  on  Latin 
America  for   too  long. 

Prom  the  time  of  the  Monroe  Doctrine,  160 
years  ago,  we  have  viewed  Latin  America  as 
our  own  q>ecial  preserve.  We  have  come  to 
take  It  for  granted.  In  recent  years,  we  have 
lost  track  of  what  Latin  America  means  to 
us,  not  Just  sfa»teglcally  and  economically. 
In  terms  of  trade  and  raw  materials,  but  as 
a  hemispheric  neighbor  and  a  growing  num- 
ber of  the  community  of  nations,  with  prob- 
lems and  potentials  we  cannot  afford  to 
Ignore. 

The  Good  Neighbor  PoUcy  and  the  Alliance 
for  Progress  are  now  little  more  than  slogaiis 
of  the  past.  The  slogan  for  today  might  well 
be  summarized  in  the  headlines:  'Leftovers 
for  Latin  America." 

But  there  are  no  such  headlines.  Report- 
ing from  Latin  America  Is  mimmal — perhaps 
because  public  interest  is  minimal.  And  so 
we  have  the  unbroken  pattern:  lack  of  In- 
terest results  in  lack  of  information,  and  vice 
versa. 

Little  has  been  done,  by  all  the  combined 
media  for  education,  to  dispel  our  widespread 
Ignorance  of  the  history  and  problems  of 
Latin  America.  Although  there  are  almost  9 
mllUon  people  in  the  United  States  now  who 
have  ethnic  and  linguUtlc  ties  to  Latin  Amer- 
ica, how  much  do  we  really  know  about  our 
neighbors  to  the  south? 

Our  chUdren  grow  up  imable  to  communi- 
cate with  Spanish -q>eaklng  neighbors  Just 
acroos  the  border  or — or.  In  many  cases.  Just 
across  the  street.  They  grow  up  with  litiae 
awareness  of  the  "other"  Americans  who 
share  this  hemisphere  with  us.  Their  history 
booka  tell  them  of  tne  early  explorations  of 
the  Spanish —  and  after  that  the  entire  South 
American  continent  sinks  out  of  sight  like 
the  Lost  Atlantis. 

Our  study  of  history  and  poUtics  U 
weighted  heavUy  In  the  direction  of  Btirope. 
which,  although  more  remote  geographically, 
is  closer  to  us  by  kinship.  After  all,  the  roots 
of  our  past  are  mainly  in  Europe. 

But  what  of  the  future? 

We  live  in  an  age  of  unparalleled  change, 
and  the  habits  of  the  past  will  not  suffice  for 
the  challenges  of  the  future.  In  Latin  Amer- 
ica, challenges  abovmd,  beginning  with  pov- 
erty, illiteracy,  hunger,  high  birth  rates  and 
high  mortality  rates.  There  is  the  challenge 
of  massive  unemployment  in  an  area  where 
the  tools  for  economic  development  are  lim- 
ited. There  is  the  challenge  of  attracting  cap- 
ital to  establish  basic  industries,  to  catch  up 
with  the  technologically  advanced  world,  and 
to  build  markets  essential  to  a  healthy  econ- 
omy. A  further  challenge  lies  In  the  need  for 
land  reform  and  agricultural  modernization. 

All  these  are  challenges  to  the  continent's 
ability  to  develop.  But  are  these  our  chal- 
lenges? What  have  they  to  do  with  \is? 

Simply  this:  Any  threat  to  peace  and  ata- 
bllity  in  one  part  of  the  world  threatens 
peace  and  stabUity  everywhere.  The  future 
8rt«bility  of  the  Western  Hemisphere  will  de- 
pend on  bow  effectively  the  Latin  countries 
deal  with  their  staggering  problems. 


So  the  question  becomes :  Can  we  continue 
to  Ignore  our  Latin  neighbors? 

Can  we  continue  to  exclude  them  from 
our  policy  considerations  while  we  court  the 
favor  of  China  and  Japan,  Russia  and  the 
countries  of  Western  Europe? 

This  may  not  be  the  intent  of  our  foreign 
poUcy.  but  it  has  been  the  effect.  Our  closest 
neighbors  feel  aUenated.  left  out  of  tlie  total 
picture. 

The  geographical  proximity  trf  Latin 
America  has  inspired  a  misleading  concept 
of  "Pan-Am^ricanism"  which  conceals  fc»- 
mldable  language  and  cultural  barriers.  These 
barriers  are  heightened  by  new  political  and 
economic  trends  and  by  rapidly  developing 
problems  that  have  created  pomts  of  fric- 
tion betweei.  us — problems  that  are  not  nec- 
essarily of  our  making,  but  for  which  we 
have  offered  no  real  solutions. 

One  obvious  ix>lnt  of  friction  Is  Cuba.  Here 
we  have  a  perfect  example  of  the  need  for 
a  global  approach.  To  tinderstand  the  ten- 
sions that  have  developed  over  our  Cuba 
policy,  we  have  to  look  alao  at  our  China 
policy,  and  our  relationship  to  the  Comnsu- 
nist  world. 

Latin  America — more  than  any  other  re- 
gion— has  ioilo-mtO.  our  lead  on  Communism. 
For  more  than  two  decades,  It  gave  loyal  sup- 
port to  our  efforts  to  ls(date  China,  and  in 
spite  of  growing  misgivings,  cast  its  solid 
bloc  of  20  votes  to  exclude  Communist  ChU<a 
from  the  United  Nations. 

Likewise — and  again  with  growing  mis- 
givings— it  has  backed  our  poUcy  erf  boy- 
cotting Cuba  and  denying  It  memberahip  in 
the  OAS. 

But  our  sudden  reversal  of  policy  in  China 
left  the  Latin  countries  out  on  a  limb.  Nat- 
urally, they  are  disconcerted.  Naturally,  they 
suq>ect  that  we  could  Just  as  easUy  do  an 
aboutfaoe  toward  Cuba,  leaving  them  in  the 
humUlatlng  position  ol  having  to  follow  otir 
Initiative  rather  than  their  own  instincts. 
And  so  we  have  chipping  away  of  the  OAS 
blockade  of  Cuba  and  an  increasing  trend 
toward  establishing  diplomatic  and  economic 
ties  with  Cuba  In  the  face  of  a  U.S.  policy  of 
Isolation. 

Another  trend  is  the  developing  flirtation — 
both  diplomatic  and  economic — between 
Latin  America  and  tbe  Communist  countries, 
which  threatens  to  undercut  our  Influence. 
In  view  of  changing  alignments,  this  should 
not  be  surprising.  But  It  has  disturbed  the 
comfortable  status  quo. 

Another  new  trend  I  detect  Is  the  Increas- 
ing competition  of  Japanese  and  Europ'-n 
Investment  in  Latin  America,  and  more  and 
more  favoritism  toward  Europe  and  Japan 
as  major  sources  of  Imports,  rather  than  f  ? 
United  SUtee.  We  are  uneasy  about  losing 
what  we  consider  our  share  of  the  Latin 
market,  aztd  we  view  with  suspicion — If  not 
alarm — European  and  Asian  efforts  to  pre- 
empt that  market. 

The  Latins,  for  their  part,  resent  the 
domination  of  their  economy  by  United 
States  investtws  and  there  has  been  created 
a  climate  of  uncertainty  by  foreign  invest- 
ment regulatioiu  and  restrictions 

The  Canal  Zone  remains  a  friction  point. 
The  bitterness  in  Panama  over  VS.  aorer- 
eignty  within  tiie  Canal  Zone  is  shared  in 
var3rlng  degrees  by  her  neighbors. 

Another  problem  which  we  fall  to  suf- 
ficiently recognize  as  tension-producing  is 
the  widening  technology  gap  between  the 
United  States  and  Latin  America.  We  live  in 
a  nticlear  age:  they  do  not.  They  fear  and 
distrust  otir  sophisticated  weap>ons  systems 
and  our  power  of  mass  destruction. 

Underlying  all  theee  tensions  and  related 
to  the  technoJogy  gap  la  the  terrible  dis- 
parity in  living  standards,  to  which  we  are 
not  sufficiently  sensitive  BartMira  Ward  has 
described  the  gap  betwssu  tbe  haves  and  the 
have-nots  as  "the  most  tragic  and  urgent 
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problem  of  our  d»y."  Its  urgency  Uoa  in  its 
pot«ntl«l  ror  poUUcal  unheaTtJ. 

HAvlng  rvviewed  som*  of  the  major  prob- 
lems and  txendB — in  mere  outline  form,  aa 
tbe  limitation  of  time  demauda — let  ua  turn 
our  attention  to  poealble  solutions. 

First,  we  need  to  open  and  maintain  a  dia- 
logue with  Latin  America  to  agree  on  com- 
mon goals  for  both  continents  and  to  make 
the  necessary  commitments  to  achieve  these 
goals. 

Statements  of  good  intentloas  are  aot 
enough.  Reiteration  of  tired  old  slogans  is 
not  enough.  What  we  need  is  a  new  begin- 
ning— and  we  must  begin  at  the  top. 

When  President  Nixon  was  Inaugurated 
In  1969,  he  made  an  auspicious  beginning  by 
tjilking  about  what  our  policy  la  Latin 
America  should  be.  That  turned  out  to  be 
the  last  landmark  of  presidential  interest  In 
the  area.  Words  have  not  been  followed  bv 
action  or  commitment. 

Too  much  time  has  elapsed  now  since 
President  Nison  announced  his  intention  to 
vlalt  Latin  America  before  the  end  of  the 
year.  The  year  la  ending,  and  it  U  obvious 
that  Mr.  Nixon's  agenda  is  occupied  with 
otber  matters. 

Too  much  time  has  elapsed  since  Secretary 
of  State  William  Rogers  remarked,  in  a 
speech  last  summer,  that  a  new  policy  to- 
ward Latin  America  is  long  overdue.  Today 
it  Is  even  longer  overdue. 

The  new  Secretary  of  State  announced 
several  weeks  ago  that  there  would  be  new 
Initiatives  In  Latin  America  That  was  a 
welcome  statement,  and  I  sincerely  hope  that 
these  initiatives  are  forthcoming — and  soon. 
But  my  hopes  are  tempered  by  the  knowl- 
edge that  Secretary  Kissinger  la  the  one  who 
has  placed  such  strong  emphasis  on  The  Year 
of  Europe,  which  has  been  dismally  unpro- 
ductive 

Nevertheless.  I  thliUt  we  can  anticipate 
that  he  and  the  President  will  be  holding 
summit  conferences  in  Europe — as  well  as  in 
Asia  and  Africa. 

If  they  meet  with  the  Chinese,  the  Rus- 
sians, the  leaders  of  Burope  and  the  leaders 
of  the  Middle  East — then  why  not  a  summit 
meeting  with  our  closest  neighbors?  They 
tleaerve  a  place  In  our  foreign  policy  con- 
siderations And  they  deserve,  incidentally, 
to  be  briefed  on  the  new  inltlatlTee  in  our 
foreign  policy  ao  that  they  are  not  oj)eratlng 
in  the  dark. 

Such  a  meeting  could  do  much  to  dispel 
their  distrust  of  our  new-found  friendship 
la  the  Communist  world,  and  their  reMnt- 
ment  over  being  taken  for  granted. 

Second,  we  nreed  to  develop  a  policy  of  "aid 
through  trade"  Ln  Latin  America. 

During  the  euphoric  Sixties,  we  offered  for- 
eign aid  as  a  hopeful  panacea  frocn  all  the 
Ula  of  the  developing  naUoos  That  kind  of 
aid  Is  DO  longvr  feaalble  for  our  own  point 
of  view  nor  always  desirable  from  the  recip- 
ients point  of  new.  it  encourages  deF>end- 
ence  rather  than  interdependence  It  en- 
genders the  suspicion  that  we  are  trying  to 
buy  friendahlp. 

Now  It  la  time  to  think  of  trade  as  a  means 
of  development  which  la  mutually  advaa- 
tageous 

For  years  the  XJS  has  taUed  about  gen- 
eralized trade  preferences  for  the  developing 
countries  Such  a  proposal  is  Included  in  the 
new  trade  bill  which  Is  now  before  the  House 

of  Bapresentatlves.  I  am  hopeful  t^ft fl- 

«i»Uy — action  will  replace  verbiage  and  Latin 
America  wUl  get  the  trade  preferences  It  so 
urgently  needs  This  wfll  assist  In  accelerat- 
ing lAtln  America's  development  and  thereby 
provide  expanded  markets  for  XJS  goods  In 
the  past  Latin  America  has  bought  aboot  H 
biUlon  In  goods  from  us  every  year  and  un- 
der normal  condltloos  that  amount  ootiid  b* 
expected  to  grow  to  at  least  (7  or  M  bUllon 
by  the  end  of  this  deeada. 
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Third,  we  need  to  clarify  the  role  of  pri- 
vate InvestoMnt  in  Latin  America,  as  well  aa 
the  role  of  multlnatlonsa  corporations 

At  present.  U.a.  private  investment  in  lAtin 
America,  with  a  book  value  of  913  builon, 
brings  ua  a  return  of  nearly  ta  blllloa  a  year 
in  proflts  and  revalues.  This  is  a  stgnlflcant 
element  In  our  own  econo«ay  as  well  as  in 
the  economic  development  of  countries  need- 
ing the  capital  that  American  business  can 
provide. 

But  It  has  been  a  far  from  satisfactory 
relationship. 

Resentment  has  smoldered  in  Latin  coun- 
tries over  the  domination  of  UB,  investors 
and  their  political  influenoe  in  the  countries 
where  they  operate,  the  most  noUble  exam- 
ples being  Cuba  and  Chile.  As  a  result  of 
Increasingly  negative  attitude  toward  U.8. 
Investors,  some  nations  have  imposed  higher 
taxee  on  corporate  enterprise  and  restric- 
tions on  ua.  companies  and  Investments, 
and  there  have  been  Instancae  of  national - 
laatlon  of  US  companlee  without  appropri- 
ate compensation. 

This  has  not  always  worked  to  the  advan- 
tage of  the  local  economy.  It  has  discouraged 
Investment  and  deprived  the  area  of  goods 
and  services  and  technical  expertise  which 
are  needed  for  Its  development. 

It  Is  time  to  re-examine  these  policies 
It  U  time  for  ua  to  get  together  with  the 
lAtln  American  countries  and  formulate  a 
code  of  conduct  for  responsible  interna- 
tional oompantas.  setting  forth  the  rights  and 
responsibilities  of  a  company  in  the  coun- 
try where  It  operates,  and  making  clear 
provisions  for  the  reeolutlon  of  disputes 

With  this  understanding,  a  U.8.  company 
could,  in  good  conscience,  call  on  the  Amer- 
ican government  for  assistance  when  It  has 
8  legitimate  complaint  At  the  same  time. 
the  United  States  could  Insist  that  US  com- 
panies fuIflU  their  obligations  to  their  hoet 
country. 

Fourth,  we  should  welcome,  even  encour- 
age, the  flow  of  Investment  into  Latin  Amer- 
ica from  other  nations  of  the  world 

We  can  be  confident  that  this  will  happen, 
with  or  without  our  encouragement:  foreign 
Investors,  most  notably  the  Japanese,  are 
finding  attractive  opportunities  In  Latin 
America.  We  need  not  fear  that  their  pres- 
ence will  erode  our  position  of  leadership 
Rather.  It  will  help  moderate  the  problems 
and  ease  the  tensions  created  by  foreign  In- 
vestment The  developing  nation  will  learn 
that  all  foreign  Investment  behaves  In  sub- 
stantially the  same  way  And  the  de\-elop- 
ment  of  consortia  for  major  Inrestments 
wui  reduce  the  risk  of  poUtical  stuck  based 
on  "Invasion  of  sovereignty  " 

So  It  Is  In  our  own  interest  to  see  Latin 
America  develop  multilateral  economic  re- 
lations with  the  rest  of  the  world  In  order 
to  bring  In  more  aid  and  Investment  from 
other  developed  countries  and  open  up  mar- 
kets abroad  for  her  products. 

This  would  make  the  Latin  countries  less 
dependent  on  the  United  States  for  aid  flows 
and  less  susceptible  to  US.  economic  policy. 
Fifth,  we  need  to  establish  ourselves  In  the 
role  of  Good  Neighbor  rather  than  Big 
Brother. 

This  calls  for  increased  sensitivity  on  the 
part  of  government  and  business. 

We  must  not  dictate  programs  to  the  ^ 
Uitlus.  Rather,  we  must  respond  to  their 
needs — cot  as  we  see  them,  but  as  the  Latins 
themselves  perceive  them  and  evldaoce  tham 
by  their  own  inltlatlvea.  This  kind  of  enlight- 
ened stiitiide  16  essential  to  counteract 
antipathy  toward  foreign  capital  and  to  stem 
the  rising  tide  of  nationalism. 

Rather  than  fear  nationallam.  we  need  to 
recognize  It  is  a  necessary  ingredient  for 
real  economic  and  social  progress.  We  must 
than   reconcile    our   corporate   policies    and 


actlvltlaa  wttb  the  legitimate  objectlTM  of 
nationallam. 

Sixth,  we  should  enlist  the  corporation  of 
United  SUtes  industry  in  providing  fiu^her 
training  capabuity  to  Latins  to  help  cloee 
the  technologloal  gap.  ThU  is  important  to 
promote  economic  growth  and  to  reduce 
widespread  unemployment  and  underem- 
plovment. 

PlnaUy— and  this  U  by  no  means  the  least 
significant  step,  poIltloaUy,  eoonomloally.  and 
psychologically— we  should  move  toward 
normallslag  relations  with  Cuba. 

In  view  of  oxir  new  attitude  toward  the 
Soviet  Union  and  the  People  s  Republic  of 
China,  consistency  demands  a  similar  pos- 
ture toward  our  closest  neighbor. 

If  we  learned  anything  from  our  experience 
with  Communist  China,  we  learned  that 
twenty  years  of  no n -communication  and 
Isolation  handicapped  us  as  well  as  the 
Chlneee. 

We  learned  that  we  oanttot  afford  to  live  In 
ignorance  of  any  other  nation  in  this  shrink- 
ing world. 

We  oannot  afford  to  cloee  our  eyes  and  our 

minds  to  the  existence  of  any  nation  simply 

because  we  do  not  fully  support  Its  pollciea 

Clearly,  we  have  more  to  gain  from  talking 

with  people  than  from  Ignoring  them. 

Improving  relations  with  Cuba  would  be 
symbolic  of  a  new  pollUcal  maturity  in  the 
United  States;  of  a  new  willingness  to  re- 
spect differences  among  peoples;  and  of  a 
new  realization  that  Latin  America  la  seek- 
ing to  fulfill  Ito  own  destiny  In  its  own 
way. 

As  the  people  of  Latin  America  strive 
toward  thu  goal,  they  need  our  cooperation, 
our  commitment,  and  our  support. 

We  have  given  that  support  in  the  past — 
but  It  has  not  been  consistent 

A  decade  ago.  the  Alliance  for  Progress  was 
hailed  as  one  of  the  promising  initiatives  of 
the  Kennedy  Administration.  But  now  the 
Alliance  for  Progrees  has  been  superseded  by 
a  policy  of  nonlnvolvement.  Now,  when  the 
iieed  for  cooperation  and  coordination  of 
effort  Is  greater  than  ever,  we  seem  to  be 
pulling  away  from  the  Latins 

Ironically,  the  hopes  and  dreams  of  the 
Alliance  were  abandoned  Just  when  It  was 
managing  to  achieve  a  real  per  capita  growth 
averaging  2A'7c  annually  Despite  Its  ad- 
mitted failures  and  shortcomings,  the  Alli- 
ance did  spark  the  development  of  Important 
public  works  projects  and  social  programs — 
with  the  bulk  of  the  capital  provided  by  the 
lAtlns  themselves  And  it  did  provide  evi- 
dence of  our  willingness  to  make  a  commit- 
ment to  our  hemispheric  neighbors 
It  is  time  to  renew  that  commitment. 
It  Is  time  to  view  Latin  America  In  tb« 
context  of  a  global  foreign  policy. 

I  am  not  recommending  a  shift  of  empha- 
sis from  one  hemisphere  to  another,  or  from 
one  continent  to  another 

What  I  am  reconmiendlng  is  a  balanced 
view  of  International  affairs,  with  all  the 
new  realities  and  all  the  Interrelationships 
of  diverse  nations  and  cultures. 

We  have  the  opportunity  to  reassert  otir 
role  as  good  neighbor  to  a  continent  that 
Is  threatened  with  Instability;  overwhelmed 
by  problems  of  wlde^read  poverty  and  U- 
llteracy.  soaring  birthrates,  rampant  disease 
and  hlt5h  mortality  rates  And  I  am  recom- 
mending that  we  take  advantage  of  that  op- 
portunity. 

If  we  can  demonstrate  our  capacity  to 
work  with  the  Latins — our  nearest  neigh- 
bors— In  a  ^Irlt  of  true  partnership,  we  will 
have  laid  the  foundation  for  dealing  with 
similar  problems  elsewhere. 

We  have  at  our  door  an  opportunity  to 
establish  a  precedent  for  luternaUonal  co- 
operation. 

It  is  an  c^portunlty  we  oannot  afford  to 
low. 
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WHALES    AND    FISHERY 
PROTECTION 


Mr  PELL.  Mr  President,  today,  the 
Japanese  whSLllng  fleet,  In  defiance  of 
world  opinion,  is  scheduled  to  sail  for 
Antarctica  to  open  another  season  ol 
k.illing  and  decimation  of  the  world's 
whale  population,  an  Invaluable  asset  of 
the  common  heritage  of  man  For  some 
dangerously  dwindling  species  of  whale, 
this  decimation  may  be  irreversible.  The 
ship*  of  the  Soviet  Union  unfortunately 
are  also  expected  to  Join  In  thi£  mur- 
derous hunt 

At  this  moment,  too,  foreign  factory 
shlpe  are  literally  vacuuming  the  fishing 
banks  of  the  seven  sea.s,  threatening  to 
deplete  the  world  food  fish  stock.s.  Thi.s 
destructive  practice  l.s  striking  the  New 
EIngland  fi&heries  a  particularly  hard 
blow.  For  example,  in  both  the  Atlantic 
and  Pacific,  the  halibut  has  practically 
disappeared  as  a  source  of  protein -rich 
and  delicious  table  fish. 

This  reckless  disregard  for  reasonable 
conservation  measures  to  assure  the  re- 
plenishment of  fish  stocks  and  the  con- 
tinued existence  of  marine  wildlife 
species,  especially  the  whales,  dolphins, 
seals,  and  other  ocean  mammals,  calls 
for  urgent  action  «dmed  at  helping  to 
prevent  an  economic  and  ecological 
catastrophe. 

In  addition  to  this  critical  problem,  I 
would  like  to  comment  on  the  pressing 
plight  of  the  whale  In  recent  years,  the 
United  States  has  taken  a  number  of  ac  - 
tlons  demonstrating  lt«  concern  for  the 
protection  and  conservation  of  world 
whale  stocks.  In  I970.the  Secretary  of  the 
Interior  placed  the  eight  major  species 
of  great  whales  on  the  endangered  species 
list  pursuant  to  the  Endangered  Species 
Act  of  1969.  Tills  action  brought  Into  ef- 
fect in  December  of  1971 .  a  prohibition  on 
the  importation  into  the  United  States 
of  whale  products.  A«ainin  1971,  the  Sec- 
retary of  Commerce  arjaounced  that 
after  the  1971  whaling  season,  no  fur- 
ther licenses  would  be  Issued  to  U£.  na- 
tionals to  take  whales  for  commercial 
purposes. 

During  this  period,  both  the  House  and 
the  Senate  adopted  resolutions  urging  a 
10-year  moratorium  on  all  commercial 
whaling  and.  in  1972,  a  UJ5.  recom- 
mendation calling  for  a  moratorium  on 
the  commercial  killing  of  whales  waa 
overwhelmingly  adopted  by  the  United 
Nations  Conference  on  the  Human  En- 
vironment. This  vote  was  confirmed 
again  in  1973  at  the  first  session  of  the 
United  Nations  aovernlng  Coimcll  for 
Environmental  programs.  We  can.  In- 
deed, be  proud  of  our  record  In  a  world 
effort  to  save  the  whales. 

Despite  this  display  of  worldwide  con- 
cern, the  International  Whaling  Com- 
mission—  (TWC — has  been  disappoint- 
ingly tmresponsive.  In  1972  and  1973.  the 
IWC  rejected  a  moratorium  by  votes  of 
6  to  4 — with  4  absentions — and  then  by 
a  failure  to  obtain  a  three-qusu^rs 
majority  of  8  aflrmatlve  to  5  negative 
votes — with  1  abstention.  TTie  opposition 
to  a  moratorium  has  been  led  by  Japan 
and  Russia,  two  countries  responsible  for 
a](>out  85  percent  of  the  35,000  whales 
klU^  each  y«ar. 


Last  year,  the  IWC,  by  a  three-fourths 
msOorlty  of  its  members,  voted  to  enact 
conjervation  measures  designed  to  pro- 
tect the  sperm,  fin,  and  mlnke  whales  in 
the  Antarctic  Both  the  Soviet  Union  and 
Japan  rejected  parts  of  these  measures 

The  reckless  slaughter  of  whales  has 
reduced  five  species  to  near  extinction, 
including  the  magnificent  blue  whale, 
the  largest  creature  that  inhabits  the 
earth.  The  feeble  efforts  of  the  IWC  to 
protect  these  noagnlficent  mammals  has 
met  with  little  success.  As  Dr.  Robert 
White.  U.S.  Commissioner  to  the  IWC 
has  stated : 

The  action  of  Japan  and  the  Soviet  Union 
in  ignoring  the  overwhelming  sense  of  the 
Commission  in  which  they  sit,  calls  into  ques- 
tion whether  the  I.W.C.  as  presently  con- 
stituted Is  capable  of  serving  the  cause  of 
conservation,  or  only  that  of  the  whaUng  In- 
dustry. 

It  Is  high  time  that  the  responsible 
governments  of  this  world  take  positive 
action  to  protect  these  fascinating  crea- 
tures before  they  become  extinct.  Por- 
tunat^y  there  are  aLso  concerned  pri- 
vate organizations  working  tirelessly  and 
imaginatively  to  make  our  space  ship 
planet  safe  for  the  mammals  family  of 
Moby  Dick. 

In  this  connection.  I  a&k.  unanimous 
consent  to  have  printed  in  the  Record  the 
Commerce  Department  release  on  the 
U.S.  protest  of  the  refusal  of  Japan  and 
the  USSR,  to  comply  with  the  IWC 
conservation  measures,  together  with 
statements  of  the  National  Wildlife  Ped- 
deratlou.  Project  Monitor  and  the 
Friends  of  Animals,  Inc. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

RJH.KA3X    or    DXPAKTMXNT    OT    COMMESCX: 

OcTOBxa  32,  1073 

The  Governments  of  Japan  and  the  Soviet 
Union  have  effectively  refused  to  comply 
with  vital  conservation  decisions  taken  by 
the  International  Whaling  Commission  In 
London  last  June.  It  was  revealed  today. 

Dr.  Robert  M.  White,  U.S.  Ootrunlssloner 
to  the  IWC,  termed  their  actions  a  serious 
setback  to  protection  of  the  world's  whale 
population.  Dt.  White,  Administrator  of  the 
Commerce  Departments  National  Oceanic 
and  Atmospheric  Administration,  said  the 
U.S.  Government  is  protesting  strongly  and 
urging  them  to  reconsider 

•The  nations  of  the  world  ha^-e  indicated 
almost  unanimously  their  determination 
that  the  whales  be  protected — at  the  UN 
Conference  on  the  Human  Environment  in 
Stockholm  in  1972,  and  this  year  at  the 
meeting  of  the  Governing  Council  of  the  UN 
Environmental  Program  in  Geneva."  Dr 
White  said.  "The  world  has  been  looking  to 
the  International  Whaling  Commission  to 
transform  these  recommendations  into  real- 
ities. That  Comml8sU>n,  responding  to  world 
opinion  and  to  the  best  available  sdentifie 
evidence,  has  voted  for  a  series  of  Important 
conservation  measures.  The  action  of  Japan 
and  the  Soviet  Union  In  Ignoring  the  over- 
whelming sense  of  the  Commission  in  which 
they  Bit,  calls  into  question  Whether  the  IWC 
as  presently  constituted  Is  capable  of  serving 
the  eatise  of  conservation,  or  only  that  of  the 
whaling  industry. 

"It  Is  dear  that  If  this  ooatUroes.  tlie  con- 
vention of  the  IWC  governing  the  protection 
and  management  of  whales  must  undergo 
sweeping  change.  Five  oT  the  eight  species  of 
gre*t  whales  are  In  danger  of  extinction,  and 
Uielr  conservation  must  be  a  paramotSat  con- 


sideration." In  a  communication  from  the 
Secretary  of  the  IWC  to  Dr.  White  dated 
October  8,  the  U.S.  Oovemment  has  been 
Informed  that  the  Japanese  have  objected  to 
IWC  decisions  to  cease  the  taking  of  Antarc- 
tic fin  whales  by  June  30.  1076:  and  that 
both  Japan  and  the  Soviet  Union  have  ob- 
jected to  IWC  decisions  to  set  the  next  sea- 
son's quota  on  mlnke  whalee  at  6.000;  and 
to  set  catch  quotas  on  sperm  whales  In  the 
Southern  Hemlsi^ere  for  the  next  season  by 
area.5.  This  means  that  these  nations  refuse 
to  abide  by  these  decisions  In  a  note  dated 
September  19.  the  Japanese  Embassy  Inform- 
ed the  State  Department  of  the  above  objec- 
tions and  announced  Its  Intention  to  set 
"voluntary  quotas"  on  An  and  mlnke  whales 
The  note  also  explained  the  reasons  for  the 
Japftjiese  objections. 

Addreeslng  the  IWC  In  London.  Dr.  White 
termed  the  fin  whale  "the  most  seriously 
depleted  of  all  the  species  now  being  killed 
cxjmmerclally."  and  declared  that  an  im- 
mediate, complete  moratorium  was  the  most 
urgent  Issue  facing  the  Commission. 

The  Commission,  by  a  required  three- 
fourths  majority,  recognized  the  seriousness 
of  this  depletion  by  voting  a  three-year 
phased  moratortum  which  would  accommo- 
date the  need  to  stop  taking  fin  whales  In 
the  Antarctic  and  take  into  account  the 
economic  Impact  upon  Japan's  whaUng  In- 
dustry. 

The  new  Japanese  objection  stated  that 
the  catch  quota  for  next  season  is  lees  than 
half  the  sustainable  yield  named  by  the 
IWC  scientific  committee,  and  cited  the  de- 
mand for  whale  meat  as  food  In  Japan.  It 
further  expressed  the  fear  that  this  ban 
might  lead  to  a  total  bain  on  aU  whaUng.  It 
pTedged  to  maintain  quotas  at  the  present 
level  should  stock  conditions  remain  un- 
changed. 

Dr.  White  points  out  that  In  objecting  to 
the  fin  whale  moratorium.  Japan  is  disre- 
garding the  wishes  of  a  three-quarter  major- 
ity of  member  nations,  and  that  the  majority 
decision  arose  from  recognition  of  the  im- 
portance of  allowing  for  the  quickest  pos- 
sible recovery  of  the  species.  Dr.  White  added 
that  the  protein  involved  In  1.500  fin  whales 
wotild  amount  to  an  insignificant  contribu- 
tion to  the  meat  requirement  of  Japan. 

The  second  major  issue  raised  by  Japan 
and  the  Soviet  Union  is  the  mlnke  whale 
qtiota.  The  whaling  nations  proposed  a  take 
of  12,000.  but  the  IWC  scienUfic  committee 
set  a  figtire  of  6,000  In  the  IWC's  plenary 
session.  Japan  proposed  8.000.  The  final  vote 
was  for  5.000.  with  only  Japan  in  opposition. 
(The  UB5.R.  at  the  June  meeting  of  the 
IWC  supported  the  quota  of  6.000.  It  has  now 
in  effect  reversed  that  position.) 

Japan's  objection  argues  that  a  sustain- 
able yield  (that  does  not  further  deplete  but 
does  not  restore  depleted  stocks)  Is  over  the 
5,000-whale  quota,  and  that  even  if  catches 
were  to  Increase,  sustainable  yield  would,  too. 
It  said  It  would  "set  a  quota  voluntarily, 
based  on  scientific  flndmgs  of  the  stock." 
and  added  It  would  consult  with  the  VS&.H.. 
another  pelagic  whaUng  nation.  If  necessary 

On  this  point,  the  UB.  position  Is  that  the 
Japanese  and  Soviet  action  flies  In  the  face 
of  the  views  of  all  other  member  nations 
and  of  the  IWC's  scientific  committee  This 
committee,  at  the  24th  meeUng  of  the  IWC 
in  1972,  estimated  the  mlnke  whale  popula- 
tion at  150,000  with  a  maximum  sustainable 
yield  of  5,000.  In  this  year's  session  Japanese 
scientists  estimated  the  population  at 
298,000,  with  a  maximum  sustainable  yield 
of  12,330.  The  scientific  committee  main- 
tained the  5,000  figure.  It  pointed  out  that 
no  sound  basis  exists  for  determining  which 
figure  Is  the  most  accurate,  and  emphasized 
the  need  for  a  oonaerratlve  approach. 

The  IWC  agreentent  on  sperm  whales  ap- 
proved a  quota  of  4.000  female  »"<m»'«  In  the 
Southern  Hemisphere,  to  be  taken  only  In 
three  geographic  area^.  "ITie  arrangement  was 
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■uggMUd  by  Ui«  •clantlflc  coinmltt««,  aod 
approved  by  th«  Ucbnlcal  comautM*  aad 
Um  pleawry  ecsaloa.  wltb  only  Japan  aad  Uk« 
U^  S£.  In  oppoaltloo. 

Japao  conc«d«d  that  Um  rationale  wwi  ac- 
c«ptAbl*  but  beld  tba(  tba  area-orl*at«d 
quota*  were  aot  baaad  od  any  claaslflcatioD 
or  uptrux  wbale  stocJtA  In  tba  Soutiiem  Ham- 
lapberv,  ttier«ror«.  strict  ImplemeotatioD 
would  have  no  sclantlflc  validity.  It  arfued 
ibat  tHe  IWC  declakm  gave  no  oooatderatlon 
to  whaling  operations  under  tlM  control  sys- 
tem, entailing  technical  and  legal  difficulties 
under  the  provisions  of  the  Convention  gov- 
eming  tbe  IWC  In  this  caaa.  no  counter-offer 
was  coade. 

The  n^.  protests  to  Japan  and  the  Soviet 
Uaton  state  that  their  objections  were  di- 
rectly opposite  to  the  stroog  advice  of  the 
Scientific  Committee,  which  does  not  con- 
sider that  a  single  quota  should  be  set  for 
each  sex  for  the  Southern  Hemisphere.  Quo- 
tas-bv-area  are  the  antidote  to  overfishing, 
according  to  the  committee.  Failure  to  im- 
plement this  management  measure  wlU  In- 
evitably result  In  further  overfishing  of  the 
sperm  whale  stocks. 

In  conclusion,  the  VS.  expresses  the  hope 
that   the  Japanese  and  Soviet  governments 
will  reconsider  their  decisions  In  the  next  SO 
days,  and  that  each  will   "make  Its  plans  re- 
garding  a    strengthened   secretariat    known, 
and  thereby  Indicate  its  intention  to  make 
IWC  a   viable  conservation  organisation." 
nrrsEKsnoivsj.  whauno  coMiaasiotf 
The    International    Whaling    Commiaslon 
was  established  under  the  194<I  International 
Convention  for  the  Regulation  of  Whaling 
The  United   States   Implemented   the   terms 
of  the  Convention  by  enacting  the  Whaling 
Convention  Act  of  1949  (16  U3.C.  918) . 

The  Commission  meets  at  least  once  a 
year  to  consider  the  condition  of  world  whale 
stocks  and  to  recommend  measures  for  their 
conservation  It  regularly  asaeeses  the  condi- 
tion of  the  stocks  and  their  capacity  to  sus- 
tain a  comnaerclal  harvest,  and  each  year 
recommends  catch  limits  and  other  regula- 
tions. Its  recommendations  are  considered  by 
the  member  govemments  and  serve  as  the 
basis  for  setting  national  riilea  and  regula- 
tions to  control  their  whaling  Industries. 

Because  of  a  continuing  decline  In  stocks, 
the  Commission  has  Instituted  a  total  world- 
wide ban  on  kUlLng  blue,  gray,  bowhead, 
humpback,  and  right  whales,  and  has  sig- 
nificantly reduced  catch  quotas  on  sperm,  fin. 
sel.  Bryde^.  and  mlnke  whales,  to  prevent 
overfishing  and  to  permit  recovery  of  the 
stocks  of  these  species. 

STATXMxirr   or   NsTioirai.   Wnj>Lm    Psmu- 
tion:    WRAI.Z  KnxiKO   PaoxiTS  KuxMKAit 
BoTCOTT  OF  JaPsn,   05  S  Jl.   OOODS 
la  a  strongly  worded  letter  to  President 
Nixon,  the  head  of  the  world  s  largest  pri- 
vate conservation  organization  has  urged  a 
massive   American   boycott   of   aU   Japanese 
and  Russian  products   In  response  to  thoee 
countries'     "short-sighted"     and     "callous" 
whaling  activities. 

The  need  for  a  major  boycott,  according 
to  Tom  Kimball,  executive  vice  president  of 
the  National  WUdllfe  PederaUon.  Is  based  on 
the  unwUUngneas  of  Japan  and  the  Soviet 
Union  to  revise  their  whaling  practices  de- 
spite the  declining  numbers  of  the  earth's 
largest  living  creature.  "The  beat  scientific 
Information  available  prints  towards  the 
extinction  of  at  least  some  of  the  eight 
^>eoles  of  great  whales."  Kimball  noted, 
"tinleaa  all  whaling  nations  are  willing  to 
revise  their  practices  to  the  degree  neceaaary 
to  instire  the  survival  of  these  great  marine 
mammals." 

"It  seems  to  us  that  our  persuasion,  to  b« 
effective,  must  hit  the  Japaneae  and  the 
Russians  in  their  pocketbooka."  argued 
Kimball.  "If  our  boycott  of  Japanese-made 
autonaoblles,  electronic  equipment,  cameras. 


and  clothing,  and  suol^  Russian  consumer 
products  as  canued  fish,  alcoholic  beverages, 
and  furs  is  successful,  perhaps  the  indus- 
trial sector  or  thoee  two  nations  can  succe«d 
in  ebaaging  their  governments'  whaling 
pracdeea." 

SatiafaceocT  sutwtltutea  have  baen  found 
for  all  whale  products.  Including  lubricants. 
caaoMtlca.  soap,  paint,  shoe  polish,  and  mar- 
garine. Much  u  used  ror  food  for  peu  or  for 
ranch  mink.  Though  whale  meat  is  eaten  in 
small  quantlUes  by  the  Japanese  and  Rus- 
sians, "the  amount  of  protein  which  It  con- 
tributes to  the  Japaneae  (and  Russian)  diet 
Is,  by  any  standards,  insignificant,  '  KJmball 
stated. 

Despite  the  demise  of  the  great  sea  levia- 
thans, the  Soviets  and  Japaneae  unrelent- 
ingly keep  the  pressure  up  Last  year,  the 
Japaneae  mounted  four  whaling  expeditions 
and  the  Russians  three.  Ka<*  consisted  of 
a  huge  factory  ship  almost  as  big  as  an  air- 
craft carrier,  attended  by  a  fleet  of  small, 
fast  catcher  boats  that  run  down  the  whales 
and  kill  them  with  cannon-fired  harpoons, 
which  carry  explosive  charges  that  detonate 
Inside  the  animals. 

The  Japanese  and  Soviets  are  currently  the 
only  countrl«  engaged  in  major  whale-klU- 
Ing  elTorta.  Tlie  US  phaaed  out  Its  last  whale 
fleet  In  1971  and  has  t>ann«d  the  Importation 
of  all  whale  products.  The  British,  the  Nor- 
wegians, and  the  Dutch  left  the  major  bunt- 
ing grounds — the  Antarctic  and  the  North 
Pacific — a  few  years  ago  when  the  supply  or 
whales  dropped  so  low  that  expeditions  be- 
came unprofitable 

WhUe  KlmbaU  admitted  that  there  Is  a 
dearth  of  comprehensive,  reliable  population 
stattsUca  on  whalee.  scientific  indications 
and  declining  whale  harvests  point  to  a 
major  survival  threat  for  most  species  of 
whales.  In  the  last  60  yesxs,  over  two  million 
whalee  have  been  killed  and,  in  just  the  past 
three  seasons,  the  figure  has  averaged  about 
37,000.  a  decline  reportedly  due  to  the  ract 
that  there  ware  fewer  whales  to  be  killed 
The  ovsr-all  quota  set  by  the  International 
Whaling  Commission  for  the  197S-74  season 
U  37 ,600 

Although  representatives  of  the  first  UJJ. 
Conference  on  the  Human  EInvtronxnent  held 
In  Stockhc^m  last  year  voted  unanimously  to 
support  a  10-year  halt  to  whaling  and  the 
US  strongly  called  for  a  moratorium  at  the 
annual  International  Whaling  Oooferencs 
meeting  this  past  June.  Japan  and  Russia 
have  consistently  rebuffed  restrictions  on 
whaling.  The  two  countries  contmue  to  hag- 
gle over  tbelr  abare  of  the  remaining  whales 
and  dispute  all  scientific  warnings  that  the 
whales  are  dwindling. 

"At  the  (TWO  meeting."  KlmbfOl  pointed 
out  to  the  President,  "both  Russia  and 
Japan  declared  their  unwillingness  to  abide 
by  an  earlier  decision  made  by  all  14  member 
nations  to  provide  the  Commission  with  a 
strengthened  secretariat.  In  addition,  the 
Japanese  voted  against  three  principal  con- 
servation decisions  and  the  Russians  votsd 
against  two.  .  .  .  The  reconunendatlons  are 
blologlcally-aound  and  predicated  on  viable 
wildlife  management  principles. 

The  three  IWC  measures  which  Japan  and 
Rusala  have  chosen  to  Ignore  Involve  limit- 
ing the  harvest  of  fin  whalee.  mlnke  whales, 
and  sperm  whales,  all  considered  seriously 
depleted. 

Japan  alone  opposed  the  IWC  recommen- 
datloc  which  would  limit  the  1973-74  quota 
of  ftn  whalea.  the  second  largest  creature,  to 
1 .4M  and  would  phase  out  all  hunting  of  the 
spedss  by  June  1978.  The  D.S.  had  urged  in 
Immediate  moratorium.  Although  there  were 
once  an  estimated  half  million  of  these  ani- 
mals, optimistic  guessss  currently  put  tbetr 
number  at  about  80,000. 

Both  the  Soviets  and  the  Japaneae  have 
announced  that  they  will  not  limit  their  take 
of  mlnke  whales  to  a  total  of  6.000  in  197»-74. 
the  same  quota  as  last  year.  TblnJOng  It 


would  be  the  only  nation  hunting  mlnke 
whale  In  197a.  Kimball  explained.  "Japan 
agreed  to  a  5.000  quota  However,  the  Sovieu 
decided  to  harvest  the  mlnke  whale  beat 
Japan  to  the  Antarctic  hunting  waters  and 
took  the  first  3.200,  limiting  the  Japanese 
catch  to  about  3,800  whales  "  Japan  is  using 
Its  own  set  of  scientific  flgiires  this  year  to 
justify  taking  up  to  12.230  mlnke  whales 

Also,  the  Japaneae  and  Russians  have  both 
Ignored  an  IWC  effort  to  set  ie7»-74  quotas 
on  sperm  whales  bsAed  on  geographical  areas 
In  the  Southern  HrmUsphere  rather  than  on 
sex.  Catching  by  sex,  without  regard  to  geo- 
graphical location,  encourages  overkill  in 
more  easily  aooeaslble  hunting  waters,  ac- 
oording  to  biologists 

Representing  both  the  active  whaling  na- 
tions and  nations  with  an  Interest  In  ii^uU- 
Ing.  Including  the  U.S.,  the  IWC  theoretically 
regulates  international  whale  killing  Uem- 
ber  nations,  however,  are  not  bound  to  abide 
by  the  Commission's  decisions  and.  just  as 
Russia  and  Japan  have  done,  members  are 
free  to  enter  a  formal  objection  and  do  as 
they  please. 

•'Since  Japan  and  Russia  are  acting  within 
the  legal  constralnU  of  the  IWC  Charter" 
Kimball  stated,  "that  body  Is  apparently 
helpless  to  act." 

Besides  urging  a  mass  American  boycott 
of  Soviet  and  Japanese  goods.  Kimball  aaked 
the  President  to  combine  the  consumer  ac- 
tion with  "firm  Psderal  action."  The  Presi- 
dent was  urged  to  work  with  the  Congress 
to  develop  a  oondemnatlon  of  current 
Japanese-Russian  whaUng  practices,  explore 
the  use  of  a  variety  or  diplomatic  cbannsls 
to  dissuade  Japan  and  Rusala  from  contin- 
uing their  w haling  practices,  and  undertake 
a  review  of  VS.  trade  agreements  with  Japan 
and  Russia. 

"For  example."  Kimball  noted,  "there  la 
considerable  bargaining  leverage  to  be  gained 
from  otir  wheat  transactions  with  the  USSR 
and  our  soybean  sales  to  Japan." 

"We  are  fully  aware  of  the  serious  .  .  . 
economic  Impact  (the  boycott)  might  have 
on  trade  relations,  especially  with  Japan," 
the  head  of  the  3  and  \  million  member 
organisation  stated.  However,  "we  cannot  af- 
ford to  procrastinate  any  longer.  The  lengthy 
delays  In  reaching  amicable  setUemenU  with 
the  Governments  of  Japan  and  the  USSR 
are  jeopardizing  the  continued  existence  of 
the  great  whales." 

In  addition  to  boycotting  Soviet  and  Jap- 
anese goods,  the  NaUonal  Wildlife  Federation 
also  urges  that  American  consumers  notify 
dealers  the  ambassadors  of  each  of  the  coun- 
tries, and  the  Uj8.  State  Department  of  their 
actions. 

STATXMDfT    or    P«OJ«CT   MOWTTOa 

The  Japanese  Government  was  accused 
today  or  threatening  the  near  or  actual  ex- 
tinction of  several  species  of  whales  and  of 
Ignoring  Intsmatlonally-agreed-to  measures 
to  conserve  and  prevent  the  depletion  of 
other  wbale  stocks. 

The  basis  ror  this  charge  Is  Japan's  recent 
announcement  that  It  was  rejecting  three 
major  conservation  measures  adopted  at  the 
June,  1973  meeting  or  the  International 
Whaling  Commission  or  which  Japan  is  a 
member.  This  fiagrant  action  on  the  part  of 
Japan  Is  Indicative  of  that  nation's  almost 
total  disregard  for  conservation  concepts  and 
for  the  opinion  of  the  International  com- 
munity on  protecting  and  preserving  the 
environment. 

Because  or  Japan's  determination  to  Ignore 
world  opinion  and  continue  Its  greedy  and 
ahort-slghted  whaling  policies,  a  coalition  oT 
major  environmental  and  conservation 
groupa  has  proposed  a  boycott  or  Japanese 
products  Ln  the  United  States  and  an  em- 
bargo on  Japanese  fisheries  imports. 

At  the  London  meeting  or  the  International 
WhaUng  Commission,  a  \  majority  oT  the 
fourteen  member  nations   (Argentina,  Aus- 
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trail*.  Canada,  Dennoark,  Prance,  Iceland, 
Japan,  Mexico,  Norway,  Panama,  South 
Arrlca,  Soviet  Union.  United  Kingdom  and 
United  States)  votsd  to  phase  out  the  killing 
of  the  depleted  fin  whales  in  the  Antarctic, 
bringing  the  slaughter  to  an  end  no  later 
than  June  30,  1976.  The  Commission  by  a  vots 
or  13  to  1,  rejected  Japian's  demands  ror  a 
quoU  or  8,000  to  12,000  mlnke  whales  In 
the  Antarctic,  and  elected  to  hold  the  kill  of 
these  whales  to  a  maximum  of  5,000  for  the 
1978-74  season. 

However,  In  a  note  dated  September  19, 
1973,  the  Japanese  embassy  conveyed  to  the 
Department  of  State  Its  Government's  refusal 
to  comply  with  Commission  decisions  which 
were  opposed  by  Japan  during  the  delibera- 
tions In  June.  Tlie  note  said  Japan  would 
set  quotas  "voluntarily"  on  Antarctic  fin  and 
minks  whalss  In  line  with  Japanese  "Inter- 
ests." The  note  also  stated  that  Japan  would 
not  observe  "by  area  catch  quotas  '  for  sperm 
whales  in  the  southern  hemisphere  as  had 
been  agreed  to. 

On  October  leth  In  Washington,  leaders 
of  national  organizations  who  have  been 
working  together  under  the  aegis  of  Project 
Monitor,  Including  Friends  or  the  Earth, 
Animal  WelTare  Institute.  Fund  for  Animals, 
Defenders  of  Wlldlire.  Environmental  Pollcj- 
Center.  Animal  Protection  InsUtuts.  Let  Live, 
Inc..  and  the  Society  lor  Animal  Protective 
legislation,  accused  the  Japanese  Govern- 
ment or  "bowing  to  the  blind  greed  or  the 
major  Japanese  whaling  companies".  Japan. 
they  asserted,  mtist  bear  a  major  responsi- 
bility ror  two  decades  or  tnlndless  destruc- 
tion which  has  brought  the  blue  and  hump- 
back whales  to  the  verge  of  extinction.  The 
blue  whale  Is  the  largest  animal  that  has 
ever  lived.  The  humpback  whale  Is  best 
known  for  Its  beautirul  and  mysterious 
"song"  which  has  inspired  symphonies  and 
has  been  made  Into  a  popular  record  album. 
Recent  studies  Indicate  that  even  the  small 
estimated  numbers  or  htimpbacka  were  too 
optimistic.  The  fin  whales  are  critically  de- 
pleted, and  the  future  or  all  species  of  these 
unique  and  magnificent  mammals  Is  In  grave 
jeopardy. 

The  conservationists  ridiculed  recent  Jap- 
anese contentions  that  whale  meat  Is  a  major 
source  or  protein  ror  the  Japanese  people. 
They  cited  an  analysis  derived  rrom  Japanese 
fisheries  data  showing  that  whale  meat  con- 
stitutes less  than  one  percent  of  the  Japanese 
protein  Intake,  and  that  antarctic  fin  whales 
make  up  only  a  rractlon  or  that.  They  noted 
that  12  million  pounds  or  whale  meat  from 
Japan  was  exported  to  the  United  States  ror 
pet  rood  In  early  1971,  berore  the  ban  Im- 
posed under  the  Endangered  Species  and 
Marine  Mammal  Protection  Acta.  They  fur- 
ther noted  that  Japanese  canned  whale  meat 
for  human  consumption.  Illegally  offered  for 
sale,  had  recently  been  confiscated  by  the 
State  or  New  York. 

Leaders  or  the  national  organizations 
stated.  "Japan  has  pursued  a  policy  or  un- 
restrained rapacity,  not  only  toward  whales 
but  toward  dolphins,  porpoises,  endangered 
sea  ttirtles,  and  other  marine  creatures.  This 
Is  In  contemptuous  disregard  ror  Interna- 
tional opinion,  which  strongly  ravors  the 
conservation  of  whales  and  other  marine 
mammals.  Japan's  overfishing  or  salmon  and 
other  fish  stocks  Is  well  known.  Under  pres- 
ent circumstances,  we  reel  that  we  have  no 
choice  but  to  ask  the  members  or  our  orga- 
nizations, and  all  other  concerned  Ameri- 
cans, to  Terrain  from  buying  Japanese  prod- 
ucts and  to  express  this  Intention  by  writing 
to  dealers  in  such  products  until  Japan 
agrees  to  end  its  ruthless  destruction  of  the 
great  whales". 

They  noted  that  the  American  people  each 
year  buy  Uterally  billions  of  dollars  worth  or 
Japanese  goods:  Sony  and  Panasonic  radios 
and  television  sets;  Datsun  and  Toyota  auto- 
mobiles; Honda  and  Yamaha  motorcycles: 
Nikon  cameras,  and  other  goods  that  compete 


with  American  products.  The  leaders  of  the 
groupa  emphasized  that  Japan  was  jeop- 
ardizing the  good  will  and  respect  necessary 
ror  such  unilaterally  lucrative  trade. 

At  the  London  meeting  or  the  International 
Whaling  Commission,  the  United  States  dele- 
gation for  the  second  year  in  a  row  puslied 
for  a  ten-year  moratorium  on  all  commer- 
cial whaling.  The  proposal  passed  by  a  ma- 
jority of  g-5  with  one  absentlon.  but 
did  not  receive  the  necesary  3/^  majority 
and  so  was  not  adopted.  The  VS.  position  In- 
volves more  than  preventing  the  extinction 
or  the  largest  and  among  the  most  Intelli- 
gent animals  that  has  ever  Inhabited  the 
earth,  or  of  halting  the  Incredible  suffering 
being  Inflicted  on  these  Irlendly  highly 
evolved  mammals.  There  may  be  serlotis  dan- 
ger that  In  eliminating  these  leviathans  we 
are  rurther  upsetting  the  delicate  balance  or 
lire  In  the  world's  ocean  ecosystems  whose 
health  and  stability  are  fundamental  to 
man's  own  survival.  By  further  depleting  the 
remaining  whale  stocks  to  obtain  products 
for  which  there  are  readily  available  substi- 
tutes (oils  ror  lipstick  and  other  cosmetics, 
rood  ror  mink  and  sable) — man  may  be  play- 
ing a  dangerous  game. 

The  conservation  groups  pledged  an  all- 
out  campaign  to  save  the  whalee.  "We  will 
urge  our  government  to  take  every  legal 
means  available  to  exert  economic  and  politi- 
cal pressure  on  the  Japanese  to  bring  about 
compliance  with  policies  aimed  at  preserving 
the  great  whales". 

A  possible  means  of  exerting  economic 
pressure  might  be  the  "Pelly  Amendment" 
to  the  Plshennan's  Protective  Act  of  1967 
which  permits  the  United  States  to  em- 
bargo fisheries  products  rrom  nations  flout- 
ing International  programs  established  ror 
the  conservation  of  marine  resources.  A 
means  or  exerting  political  pressure  would 
be  a  motion  or  censure  In  the  United  Na- 
tions. The  official  policy  or  the  United  Na- 
tions, flrst  adopted  at  the  VJJ.  Conrerence  on 
the  Human  BInvlronment  at  Stockholm  in 
1972  by  a  vote  or  63-0  and  conflrmed  unani- 
mously (with  a  reservation  by  Japan  only) 
by  the  68-natlon  governing  council  ol  the 
UJf.  Environmental  Program  In  1973,  Is  ror 
a  ten-year  moratorium  on  the  commercial 
killing  of  all  species  or  whales. 

STATXaOCKT  or  THE  FanDTDS  or  AnrtMAtji    INC.: 
Savk  TBX  WBAI,X8 

The  great  whales  have  always  fascinated 
man.  They  are  as  mysterious  as  the  oceans 
they  Inhabit.  The  smaller  whales,  the  por- 
poise and  dolphin,  are  a  source  or  joy  to  aU 
who  know  them  as  well  as  the  fisherman's 
guide  to  the  coveted  school  of  tuna.  "Hie 
world  can  111  afford  the  aimlhllatlon  or  this 
unique  and  ecologically  essentially  animal 
species  which  Is  currently  being  hunted  down 
towards  extinction. 

There  Is  general  accord  among  most  na- 
tions that  there  should  be  a  moratorium  on 
the  slaughter  or  aU  great  whales.  Unfortu- 
nately, however.  Japan  and  Russia  have  not 
subscribed  to  the  common  consensus. 

Mrs.  Alice  Herrlngton,  Director  of  Friends 
of  Animals.  Inc.,  has  observed  that  next 
month,  December,  the  whaling  fleets  of  Japan 
and  Russia  plan  to  penetrate  the  Antarctic — 
territory  which  belongs  to  the  people  of  the 
world  just  as  the  whales  themselves  are  the 
common  property  of  all  mankind.  Thousands 
of  whales  will  be  taken  to  add  to  the  dread 
statistic  of  captured  whales.  Primarily  the 
wbale  Is  sold  ror  pet  food,  machine  oU,  lip- 
stick and  a  variety  of  other  products  for  all 
of  which  tlier©  are  substitutes.  A  very  small 
amount  Is  used  In  Japan  for  human  con- 
sumption and  this  source  of  protein  can 
readily  be  replaced  by  soybeans.  Can  there  be 
any  justification  for  a  slaughter  which  will 
reed  a  few  people  only  for  a  few  years  berore 
the  great  whales  are  gone? 

Our  message  to  Japan  and  Russia,  <m  bs- 
hair  of  otiraelves,  the  members  of  Friends  at 


Animals,  and  the  petals  ca  this  nation. 
should  be  a  combined  note  of  disapproval 
and  a  plea  for  a  halt  to  tbs  massacre  of 
whales. 


CZIX- 


-2610— Part  33 


ENERGY  RESEARCH  AND  ALASKAN 
RESOURCES 

Mr.  GRAVEL.  Mr.  President,  in  the 
past  several  months,  the  attention  of  the 
Senate,  and  in  fact  of  the  whole  country, 
has  been  focused  on  the  trans-Alaska 
pipeline.  Alaska  has  been  trying  to  start 
construction  on  the  vital  project  since 
1969  but  has  been  stalled  by  outside  in- 
terests. It  took  a  very  real  national  crisis 
before  we  could  proceed  with  a  project 
Uiat.  had  It  been  approved  sooner  would 
have  forestalled  or  mitigated  our  na- 
tional energy  crisis. 

But  I  do  not  rise,  Mr.  President,  to 
address  the  inequities  of  the  past,  but  to 
point  to  the  possibilities  of  the  future. 
Alaska  has  an  enormous  and  varied  en- 
ergy potential.  Our  State  stands  ready  to 
develop  this  energy  potential  to  serve  the 
Nation  when  the  Nption  is  ready  to  let 
iw  proceed  and  will  provide  the  tech- 
nology required  to  ftilly  explore  and 
develop  our  resources  and  transport 
tliem  to  national  markets. 

In  the  past  few  weeks,  the  Senate  has 
spent  considerable  time  on  energy  con- 
servation bills.  These  bills  could  have  a 
significant  impact  on  decreasing  energy 
consumption  and  temporarily  reducing 
part  of  our  energy  shortage.  However, 
in  the  long  run,  we  cannot  depend  ex- 
clusively on  decreasing  demand,  which 
reduces  goods,  services,  and  other  op- 
portunities available  to  our  citizens,  but 
should  emphasize  increasing  our  supply 
of  energy  resources. 

Today  I  introduced  a  bill  to  do  Just 
that — to  provide  the  funding  necessary  to 
finance  an  extensive  program  of  research 
and  development  to  increase  our  domes- 
tic energy  supplies.  The  projects  that 
■will  be  funded  under  this  bill  will  permit 
us  to  make  great  leaps  in  energy  tech- 
nology and  thus  to  provide  for  the  en- 
ergy needs  of  our  citizens  In  the  years  to 
come. 

The  importance  of  technological  de- 
velopment cannot  be  stressed  too  much. 
Technology  advances  turn  untapped 
wealth  and  unknown  potential  into  nat- 
ural resources.  For  example,  at  one  time 
oil  was  considered  a  nuisance,  a  hin- 
drance to  water  drilling  and  supply  op- 
erations. Now  it  is  a  vital  resource.  We 
are  a  step  ahead  today.  We  have  already 
identified  potential  new  sources  of  en- 
ergy resources.  However,  we  must 
improve  the  technology  by  which  we 
convert  those  sources  into  consumable 
supplies.  Many  long  existing  forces  and 
."substances  can  be  turned  into  the  re- 
sources of  the  future,  for  we  do  not  Just 
have  natural  resources;  we  develop  and 
create  them. 

Alaska  has  many  potential  resources, 
resources  that  can  be  tapped  If  the 
proper  technolog>-  Is  developed.  It  has  the 
potential  for  geothennal  energy,  tidal  en- 
ergy, and  windpower.  and  it  also  has  vast 
deposits  of  coal  and  oil. 

Man  areas  in  Alaska  have  been  iden- 
tified as  potential  sources  of  geothennal 
energy.  Some  can  be  used  today  if  our 
country  commits  itself  to  their  develop- 
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ment  and  provides  the  funds  for  convert- 
ing this  energy  to  a  usable  form  and 
demonstrating  its  feasibility  as  a  com- 
mercial source.  Other  areas  may  become 
commercially  feasible  with  further  prog- 
ress in  geothermal  energy  conversion  re- 
search. 

Tidal  energy  can  ailso  become  a  reality 
in  our  State  Cook  Inlet  in  south-central 
Alaska  has  some  of  the  highest  tides  in 
the  world,  tides  that  could  drive  large 
generators  to  provide  clean  energy.  The 
development  of  this  eternal  source  of  en- 
ergy could  have  a  significant  impact  on 
UjS.  energy  supplies.  While  the  potential 
is  great,  the  private  sector  has  not  ade- 
quately researched  this  important  energy 
source.  Therefore,  Government  must 
demonstrate  its  potential  and  prove  its 
feasibility. 

Windpower  is  becoming  another  pos- 
sible energy  soiux^e.  The  windswept 
Aleutian  chain  in  Alaska  would  be  a  ver>- 
good  place  to  test  the  commercial  feasi- 
bility of  wind  energy.  The  potential  ex- 
ists, Mr.  President,  to  use  windpower  to 
produce  hydrogen  fuel,  the  cleanest 
burning  of  all  combustion  energy  sources. 
But  the  private  sector  must  be  persuaded 
that  it  should  expand  into  this  area. 
Demonstration  programs  under  my  bill 
would  provide  this  incentive. 

Alaska  also  has  substantial  deposits  of 
conventional  fuels — coal.  oil.  and  natural 
gas.  For  example,  two-thirds  of  the  VS. 
coal  reserves  are  located  in  Alaska.  To 
make  development  economically  feasible 
and  to  provide  for  efficient  modes  of 
transportation  to  the  lower  48,  further 
research  should  be  done  on  coal  gasifi- 
cation and  liquefaction  and  oil  and  gas 
technology.  Government  sponsored  and 
financed  energy  research  could  provide 
the  necessary  Incentive  to  interest  the 
private  sector  In  such  developments. 

The  oil  and  gas  reserves  In  our  State 
mandate  that  additional  pipelines  be 
built  to  transport  our  resources  to  the 
contiguous  States.  The  first  pipeline  has 
been  authorized,  but  more  must  follow. 

The  first  trans -Alaska  pipeline  will  be 
a  model  of  environmental  engineering.  It 
will  demonstrate  the  way  to  the  safe  de- 
velopment of  our  resources  and  protec- 
tion of  our  environment.  The  envlrcHi- 
mental  Impact  statement  prepared  cai 
this  project  will  be  the  yardstick  for 
measuring  the  completeness  of  those  to 
come,  both  for  development  in  Alaska 
and  other  States.  Be  assured  Alaska  will 
not  let  ofl  companies  and  other  develop- 
ers trample  our  beautiful  co\mtryslde 
and  rape  our  resources,  but  we  will  make 
available  our  energy  resources  to  the  rest 
of  the  country  in  a  manner  that  will  also 
conserve  our  other  natural  resources, 
our  splendor,  and  natural  beauty. 

Our  energy  supplies  are  contingent 
upon  an  ade<ruate  research  and  develop- 
ment effort.  A  resolve  to  increase  domes- 
tic production  is  not  enough;  we  must 
provide  adequate  fimds  to  carry  out  the 
research  necessary  to  develop  new  tech- 
nologies of  resource  use.  It  is  for  this 
reason  that  I  have  been  working  on 
legislation  to  establish  a  trust  fund  to 
financ*  R  k  D 

As  chairman  of  the  Finance  Commit - 
t<e'8  Subcommittee  on  Energy.  I  called 
for  hearings  to  November  to  consider  the 
trust  fund  concept  and  other  fiscal  mat- 


ters as  they  relate  to  energy.  As  a  result 
of  those  hearings.  I  am  convinced  that 
we  can  and  must  establish  a  trust  fund 
to  insure  that  adequate  funds  are  con- 
tributed to  our  research  effort  on  a  siis- 
tained  and  stable  basis.  With  a  minimal 
tax  on  aiergy  sources,  we  can  finance  a 
research  effort  that  will  open  up  new 
horizons  of  resource  applications. 

Other  bills  have  been  submitted  to 
increase  our  Federal  research  and  devel- 
opment effort,  but  the  other  bills  have 
not  provided  the  means  to  finance  such 
an  effort.  I  am  thoroughly  convinced 
that  we  must  establish  a  mechanism 
whereby  a  substantial,  stable  and  suit- 
able research  program  can  be  funded. 
It  is  with  this  thought  in  mind  that  I 
drafted  and  submitted  my  bill. 

The  energy  trust  fund  bill  allows  the 
Government  to  finance  this  effort  at  the 
levels  warranted  by  the  energy  crisis 
However,  it  provides,  through  the  trust 
fund,  that  this  will  be  a  noninfiationary, 
pay-as-you-go  program. 

Thus  the  extensive  research  effort  I 
propose  will  not  be  financed  by  direct 
spending  with  its  attmdant  infiationary 
and  debt  creating  problems,  but  by  a  tax 
on  energy  production.  Funds  collected  by 
this  tax  will  be  Invested  In  research  to 
help  the  private  sector  develop  the  tech- 
nology it  needs  to  increase  our  domes- 
tic energy  production. 

The  energy  tru-st  fund  bill  is  designed 
to  overcome  the  principal  problem  that 
faces  existing  proposals — securing  ade- 
quate financing  for  research  efforts.  As 
my  colleagues  well  know.  pa5t  efforts  to 
limit  expenditures  to  noninfiationary  lev- 
els have  resulted  in  most  programs  be- 
ing trimmed  to  the  bone.  But  increasing 
energy  programs  requires  either  that  fur- 
ther cuts  be  made  In  existing  programs 
or  that  additional  revenues  be  raised.  As 
there  are  few  places  to  make  further  cuts. 
I  have  provided  a  mechanism  that  could 
be  used  to  raise  additional  revenues.  Thus 
while  other  research  plans  are  proposed, 
they  are  meaningless  unless  we  also  pro- 
vide the  means  to  finance  them. 

My  energy  biU  will  also  eliminate  much 
of  the  Government  control  and  regula- 
tlcMi  which  has  stified  energy  explora- 
tion and  development  in  the  private  sec- 
tor. While  this  bill  places  the  responsi- 
bility for  energy  planning  and  research 
on  the  Government,  it  returns  the  free 
market  to  the  private  sector. 

Pxirthermore,  the  bill  provides  Incen- 
tives for  private  oiterprise  to  Increase 
domestic  energy  exploration  aind  devel- 
opment, thus  Increasing  domestic  sup- 
plies and  energy  Independence.  It  also 
provides  for  trarxsfernng  naval  petro- 
leum reserves  to  the  Department  of  the 
Interior.  The  Interior  Department  can 
then  lease  these  lands  so  that  their  oil 
and  gas  suiH>Ile8  can  be  used  to  meet  our 
needs. 

Mr.  President,  Alaska's  resources  can 
and  should  be  developed  to  meet  Ameri- 
ca's needs.  Alaska's  energy  potential  can 
become  a  reality  with  a  properly  financed 
energy  research  effort,  I  would  not  be 
surprised,  Mr.  President,  if  our  country 
reaches  "Project  Independence"  by  1980 
or  1985.  And  I  would  not  be  surprised  If 
Alaska  Is  supplying  over  20  percent  of 
our  country's  energy  needs  at  that  time. 


THE  UNITED  STATES  AND  WORLD 
AFFAIRS 

Mr.  PELL.  Mr.  President,  on  this  past 
weekend,  my  distinguished  aenlor  col- 
league from  Rhode  Island  (Mr.  Pas- 
tor*) delivered  in  Rhode  Island  an 
excellent  and  perceptive  address  on  the 
current  posltiwi  of  the  United  States 
in  world  affairs. 

In  his  remarks.  Senator  Pastori  dem- 
onstrated, as  he  has  so  often  here  in 
the  Senate,  his  extraordinary  ability  to 
bring  into  sharp  focus  the  real  issues  that 
confront  our  country — Issues  that  often 
are  obscured  in  the  flux  of  daily  events 
and  monthly  crises. 

My  senior  colleague  argues,  persua- 
sively and  cogently,  that  the  foreign 
policy  of  our  Nation  must  be  adapted  to 
emerging  realities  of  the  world. 

Mr.  President,  I  believe  Senator 
Pastore's  message  is  one  we  should  all 
heed,  and  I  ask  unanimous  consent  that 
the  text  of  the  excellent  address  de- 
livered by  my  senior  colleague  on  Sun- 
day. December  9.  at  the  25th  annual 
breakfast  meeting  of  the  Catholic  As- 
sociation of  College  Alumni  at  the 
Colonial  Hilton  Inn,  at  Providence,  R.I., 
be  printed  in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Rkmarks  of  Sknato«  Jokn  O.  Pastore 

Fellow  Americans,  I  have  been  In  public 
me  for  thirty-eight  years.  I  have  seen 
things  come — and  I  have  seen  things  go.  1 
have  lived  through  several  wars — a  depres- 
sion— several  recessions — periods  of  pros- 
perity— the  splitting  of  the  atom — the  land- 
ing of  men  on  the  moon — and  many  other 
scientific  and  technological  achievements 
which  were  considered  to  be  beyond  belief. 

Moreover.  I  have  found  that  rarely  In 
human  affairs  Is  one  confronted  with  a  situa- 
tion which  is  all  white  or  all  black — and  an 
assessment  of  American  foreign  fKjllcy  as  we 
approach  the  last  quarter  of  the  twentieth 
centxiry  Is  no  exception. 

We  do  not  have  a  foreign  policy  singly 
because  It  Is  fashionable  to  have  one  or 
because  our  neighbors  have  one.  We  have  a 
foreign  policy  to  advance  what  we  conceive 
to  be  our  national  Interests. 

There  may  be  disagreement  as  to  where 
the  national  Interests  lie  In  specific  situa- 
tions— or  as  to  what  concrete  policies  will 
best  promote  them — but,  by  and  large,  our 
basic  national  Interests  are  constant. 

Peace  and  prosperity  are  as  good  a  short 
way  of  putting  It  as  any.  The  world  situation 
In  which  these  national  Interests  exist. 
however.  Is  always  changing  and  these 
changes  have  to  be  taken  Into  account  If 
policy  la  to  do  what  It  Is  supposed  to  do. 

It  Is  my  thesis  this  morning  that  we  have 
been  wanting  In  adapting  to  changes  which 
have  taken  place  In  the  world  In  the  last 
twenty  years — changes  which  we  ourselves 
have  done  much  to  bring  about. 

We  have,  for  example,  established  Unes 
of  communication  with  the  People's  Re- 
public of  China  and  we  have  moved  to- 
ward detente  with  the  Soviet  tJnlon.  But 
In  most  other  respects,  American  foreign 
policy  Is  stUl  too  much  a  prisoner  of  the 
1940's  and  1950'B.  Consider  the  paradoxes 
which  result: 

At  a  time  when  we  are  belatedly  recogniz- 
ing— de  facto  U  not  yet  de  Jure — the  exlst- 
enc«  of  the  People's  Republic  of  China,  we 
are  still  maintaining  125  military  bases  and 
facilities  m  Japan — presumably  to  protect 
the  Japanese  from  the  Chinese,  while  the 
Japanese  are  falling  all  over  themselves  to  do 
business  with  the  Chlneae. 
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At  a  time  when  we  are  proclaiming  to  talk 
with  the  Soviet  Union,  we  are  maintaining 
over  300,000  American  Troops  and  more  than 
7,000  nuclear  weap>ons  In  Europw,  whUe  Eu- 
ropean currencies  get  stronger  and  the  doUar 
gets  weaker — and  while  we  live  up  to  our  full 
commitment,  I  regret  to  say  not  a  single  one 
of  our  NATO  partners  does. 

I  most  certainly  approve  of  our  approaches 
to  the  People's  Republic  of  China  and  I  ap- 
prove of  the  detente  with  the  Soviet  Union. 
But — In  too  many  respects — we  are  still  act- 
ing as  though  these  things  had  never  hap- 
pened. 

D*t«nte  is  more  than  desirable — in  this 
nuclear  age  It  Is  Imperative.  If  It  were  ever 
true  that  war  is  an  extension  of  policy  by 
other  means,  it  is  now  true  that  the  supreme 
objective  of  our  p>oUcy  must  be  the  avoidance 
of  war. 

In  a  nuclear  war,  there  wUl  be  no  winner — 
the  loser  will  be  the  human  race. 

Secretary  Kissinger  put  it  very  well  when 
he  said  in  his  October  25  press  conference: 
"The  United  SUtes  and  the  Soviet  Union 
are,  of  course.  Ideological  and,  to  some  ex- 
tent, political  adversaries.  But  the  United 
States  and  the  Soviet  Union  also  have  a  very 
special  reaponslbUity.  We  possess — each  of 
us — nuclear  arsenals  capable  of  annihilating 
humanity.  We — both  of  us — have  a  special 
duty  to  see  to  It  that  confrontations  are  kept 
within  bounds  that  do  not  threaten  civilized 
life.  Both  oX  us,  sooner  or  later,  will  have  to 
come  to  realize  that  the  Issues  that  divide 
the  world  today,  and  foreseeable  issues,  do 
not  Justify  the  unparalleled  catastrophe  that 
a  nuclear  war  would  represent." 

Furthermore,  If  it  were  not  tor  such 
detente  as  has  already  been  achieved,  there 
would  still  be  a  war  in  the  Middle  East  and 
by  this  time  it  might  well  have  spread  beyond 
the  Middle  East.  We  can  only  hope  that  the 
end  of  the  fighting  will  lead,  finally,  to  a 
Just  and  durable  peace  in  that  tormented 
area. 

But — while  welcoming  the  containment  of 
hoetUltles — we  have  to  recognize  also  that 
it  has  resulted  in  a  considerable  strain  on  our 
traditional  alliances. 

In  part,  this  is  because  Western  Eun^ie 
and  Japan  are  much  more  dependent  than 
we  on  Middle  Eastern  oil  and,  consequently, 
susceptible  to  pressures  fr<Mn  Arab  nations. 

But  the  problem — I  think — goes  deeper 
than  that  and  is  rooted  in  the  failure  lx>tb  by 
ourselves  and  our  allies  to  adjust  to  more 
profotmd  changes  in  the  world,  principally 
those  represented  by  the  new  U.S.  relation- 
ship with  the  Soviet  Union  and  mainland 
China  plus,  Importantly,  the  increase  in 
nuclear  weapons. 

A  substantial  Ehiropean  point  of  view  was 
well  expressed  by  the  French  Foreign  Minister 
last  month  when — in  the  same  speech — he 
complained  about  our  failure  to  consult  with 

NATO  during  the  Middle  Bast  crisis  and 

In  the  same  breath — urged  us  not  to  with- 
draw any  of  our  troops  from  Europe. 

This — It  may  be  noted  parenthetically — Is 
coming  from  the  country  which  asked  us  to 
withdraw  troops  from  France  not  many  years 
ago  and  which  insisted  that  NATO  head- 
quarters be  moved  from  Paris  at  the  co»t  of 
millions  of  dollars.  Many  Europeans  want  It 
both  ways  and  clearly  you  "cant  have  your 
cake  and  eat  it  too." 

Now  I  know  that  matters  wlU  not  be  Im- 
proved by  trans-Atlantic  backbiting  and  I 
do  not  Intend  to  Indulge  in  It  this  morning. 
What  U  needed  inslead  is  mutual  recon- 
sideration of  what  is  required  for  our  Joint 
defense  now  in  1973 — and  not  what  was 
required  in  19S0. 

The  only  way  to  defend  the  AUantlc  com- 
munity, including  the  United  SUtes,  Is  to 
prevent  a  war  from  happening.  Fundamental 
to  this  Is  our  deterrent  strength — Bflnute- 
man — Polaris — Poaeldon — B-62's — and  the 
B-l  and  Trident  soon  to  come. 


The  question  may  be  fairly  asked — with  aU 
of  this  destructive  power — ajid  with  both 
Oreat  Britain  and  Prance  having  nuclear 
capabilities — do  we — do  the  Europeans — need 
all  of  the  7,000  American  nuclear  weapons 
in  Europe? 

Reasonable  i>eople  can  differ  as  to  how 
much  is  enough,  but  surely  it  Is  less  than 
we  now  have.  And  the  same  can  certainly  be 
said  of  the  Russians  as  well.  To  keep  on  mak- 
ing more  and  more  of  the  same  things  is 
utter  madness. 

What  Is  important  here  la  not  quantity — 
which  we  have  to  excess — but  quality,  which 
we  must  be  vigilant  to  mamtaln.  What  is 
Important  is  that  we  be  sure  that  our  de- 
terrent continues  to  deter — that  It  con- 
tinues to  be  Immune  to  disabling  action  by 
an  enemy. 

This  means  research.  It  means  develc^- 
ment  of  weapons  of  improved  technology 
and  of  Improved  counter-measures.  But 
it  does  not  mean  wasting  our  resources  to 
accumiUate  more  of  what  we  already  have 
too  much  of. 

Granted  that  in  1950  it  was  In  our  Interest 
to  provide  a  protective  umbrella  for  Japan 
and  Western  Europe.  But  this  hardly 
qualifies  as  eternal  truth.  It  la  time  for  the 
Japanese  and  the  Europeans — who  have 
grown  rich  under  the  protection  of  this  um- 
brella— to  assume  more  of  the  biuxlen  of 
supporting  it. 

To  say  this  Is  not  to  advocate  abandonment 
of  our  allies,  although  some  of  our  aUles 
choose  to  interpret  It  that  way. 

One  of  the  problems  lies  in  the  way  we 
have  handled  the  two  sets  of  relationahipe — 
our  changing  relations  with  the  Chinese  and 
Russians  on  the  one  hand  and  our  relations 
with  the  Japanese  and  NATO  on  the  other. 
The  two  have  not  been  synchronized. 

The  Japanese  were  profoundly  shocked  by 
the  abruptness  of  the  surprise  announce- 
ment of  President  Nixon's  trip  to  Peking, 
an  armouncement  which  they  correctly  In- 
terpreted as  signalling  a  fundamental  change 
in  our  Asian  policy  without  any  prior  notice, 
much  less  consultation. 

We  may  accept  the  explanation — which 
we  have  heard  many  times  from  the  Presi- 
dent and  Dr.  Kissinger— that  such  extreme 
secrecy  was  necessary  to  protect  extraor- 
dinarily delicate  negotiations.  But  that  does 
not  change  the  objective  fact  of  Japanese 
shock.  Neither  does  the  point  that  the  Japan- 
ese themselves — even  prior  to  the  announce- 
ment of  the  Nixon  visit — were  flirting  with 
the  Chinese  tradewise. 

SlmUarly.  with  respect  to  NATO,  it  is 
possible  to  understand  a  certain  nervous- 
ness on  the  part  of  the  Europeans  over  where 
detente  may  lead — and  this  despite  the  fact 
that  the  Europeans  themselves  have  been 
opening  communications  and  trade  routes 
to  the  East  for  longer  and  more  vlgoroualy 
than  we  have. 

Clearly,  more  attention  needs  to  be  paid 
to  our  alliances.  We  need  NATO.  We  need 
Japan.  But  they  need  us  too.  Both  we  and 

they  need  to  take  a  fresh  look — together 

at  the  realities  of  the  world  of  1973. 

I  do  not  see  any  fundamental  divergence  in 
the  Interests  of  the  United  SUtes,  of  Western 
Europe,  and  of  Jt^an.  It  is  in  their  In- 
terests— as  ours — that  there  be  peace  In  the 
Middle  East. 

It  is  in  their  interests — as  ours — that  the 
800  minion  Chinese  be  brought  into  the  com- 
munity of  nations.  It  Is  in  their  interests 

as  ours — that  superpower  rivalry  be  con- 
tained. And  It  Is  In  their  Interests — as  ours— 
that  the  United  SUtea  be  leas  Involved  In 
their  defense. 

It  also  has  to  be  said,  regretfully,  that  one 
of  the  things  bcKtherlng  our  allies  Is  a  crUla 
of  confidence.  Thla  Is  a  natural  result  of 
their  seeing  our  own  affairs  In  such  wild  dla- 
array. 
This  Is  A  matter  which  I  am  sure  we  wm 


resolve  In  time  and,  meanwhile,  our  diplo- 
macy simply  has  to  live  with  it. 

It  is  not  simply  with  respect  to  Europe  and 
Japan  that  our  perception  of  the  world  has 
not  kept  pace  with  reality.  Indeed,  thia  Is 
true  perhaps  eapeclaUy  with  respect  to  the 
less  developed  countries  of  Latin  America 
Africa,  and  Asia. 

Here  our  pollciee  are  scarcely  touched  by 
the  winds  of  change  that  have  blown  over 
our  relations  with  Moecow  and  Peking.  We 
still  Identify  ourselves — to  our  long-range 
detriment — with  unpopular  governmenu  be- 
cause they  are  an tl -Communist  or  "on  our 
side",  whatever  that  means. 

We  still  Justify  an  aatonlshlng  proportion 
of  our  foreign  aid  program  on  grounds  which 
are  hardly  distinguishable  from  the  rationale 
of  the  cold  war. 

We  need  a  foreign  aid  program — but  we 
need  one  considerably  different — and  consid- 
erably smaller — than  the  one  we've  got. 
which  can  reasonably  be  described  as  a  Jerry- 
built  boondoggle. 

Our  capacity  to  extend  foreign  aid  la  much 
smaller  than  we  thought  twenty  years  ago — 
smaller  both  m  terms  of  the  resources  whlcb 
we  can  devote  to  it  In  the  light  of  our  own 
economic  situation — and  smaller  in  terms  oX 
our  human  abllltiee  to  achieve  results. 

The  foreign  aid  program  should  be  aimed 
more  at  economic  development  and  leas  at 
the  support  of  foreign  military  forces  and 
unpopular  govwnmenU. 

Economic  development  is  a  much  more 
complicated  process  than  was  once  thought — 
and  there  are  not  many  places  where  an  in- 
jection of  foreign  aid  dollars  is  all  that  la 
required  to  bring  it  about.  My  own  view  la 
that  our  efforts  should  be  channeled  pri- 
marily into  providing  food  for  the  hungry 
and  technical  assistance  to  the  extent  of  our 
capabilities. 

When  you  come  right  down  to  it,  these 
capabilities  are  reaUy  quite  small.  The  limit- 
ing factor  in  our  technical  assistance  pro- 
grams has  always  been  people — not  money. 
The  demands  on  a  shirtsleeve  diplomat  are 
greater  than  on  his  striped-pants  colleague. 
The  striped-pants  diplomat  moves  along  the 
sophisticated  elite,  frequently  educated  In 
Europe  or  the  United  SUtes.  The  shirtsleeve 
diplomat  deals  with  the  common  masses — 
the  poor  and  deprived,  so  to  spwak — always 
allergic  to  change  and  frequently  untutored. 
Besides  his  own  technical  specialty,  he  miut 
be  a  master  of  the  local  language  and  culture. 
This  is  a  combination  which  is  not  commonly 
found  in  the  United  SUtes. 

In  short,  we  ought  to  begin  doing  things 
we  need  to  do  and  stop  doing  thtogs  out  of 
force  of  habit. 

We  have  now  decided  we  can  talk  to  the 
Chinese  and  that  we  can  get  along — indeed, 
that  we  have  to  get  along — with  the  Russians, 
but  our  policy  toward  Cuba  has  not  moved 
one  eyelash  stace  1962. 

Are  the  6  million  people  on  that  wretched 
island  so  much  greater  a  threat  to  our  peace 
and  sectirlty  than  the  800  million  Chinese 
and  the  260  million  Rtissiana? 

We  have  gotten  our  troops  out  of  Viet- 
nam— thank  Ood — but  we  still  have  more 
than  half  a  million  others  scattered  elaewh«« 
around  the  world.  Do  we  really  need  them — 
or  are  we  Just  used  to  It? 

We  are  still  spending  money  orerseaa  like 
we  could  afford  it.  Are  we  getting  our  moneys 
worth — or  do  we  Just  have  the  habit? 

We  are  still  stockpiling  weapons  like  we 
were  getting  ready  to  fight  the  last  war.  Do 
we  really  need  them — or  is  thla  Juat  a  process 
of  Inertia? 

To  conclude — I  think  tt  la  good  that  m 
have  changed  our  China  policy.  I  think  It  la 
good  we  have  Improved  our  relatlona  with 
the  Soviet  Union. 

Quite  part  from  everything  else  that  haa 
been  going  on  In  the  world — and  there  haa 
been  a  good  deal — theae  two  things  by  them- 
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aelvM  have  nuUcallf  ch&ngMI  tb«  world 
situation. 

We  have  not  yet  thought  tbjrough  the  im- 
plications of  thaoe  changes  and  adjusted  our 
other  policies  suxordlngly.  Hopefully,  this 
process  is  high  on  Dr.  Kissinger's  agenda. 
But — as  we  learned  to  our  sorrow  In  the 
I960's — a  foreign  policy  Is  only  as  good  aa 
the  public  support  It  commands. 

If  the  rethinking  and  reassessment  which 
the  tunes  now  require  are  confined  to  the 
State  Department  and  the  White  House — or 
even  the  Congress — the  results  wUl  be  sterile 
and  futUe.  It  has  to  be  a  public  process  with 
wide  public  participation. 

That  Is  why  I  have  been  glad  to  share  these 
thoughts  with  you  this  morning. 

Thank  you  very  much. 


ADDITIONAL  SUPPORT  FOR  THE 
AMERICAN  POLKUFE  PRESERVA- 
TION ACT 

Mr.  ABOUREZK.  Mr.  President,  I  have 
been  extraordinarily  pleased  by  the  sup- 
port and  interest  indicated  on  behalf  of 
8.  1844,  the  American  F\)lkllfe  Preserva- 
tion Act.  When  I  originally  introduced 
this  bill  on  May  17  of  this  year  I  was 
joined  by  13  cosponsors.  Since  that  time 
the  list  of  sponsors  has  grown  to  56. 

But  the  support  for  this  bill  is  not  re- 
stricted to  Capitol  Hill.  On  September 
13,  I  inserted  a  sampling  of  my  mall  on 
this  bill.  And  since  that  date,  support 
from  professional  folklorists,  private  citi- 
zens, and  organizations  has  continued  to 
increase. 

Two  associations  which  have  added 
their  voice  of  support  are  the  American 
Library  Association  and  the  American 
Folklore  Society.  Both  of  these  are  high- 
ly respected  associations  deeply  commit- 
ted to  the  preservation  of  American  folk- 
lore. 

Mr.  President,  as  evidence  of  the  sup- 
port this  bill  enjoys,  I  ask  unanimous 
consent  that  a  list  of  all  Senate  cospon- 
sors, a  letter  from  the  American  Library 
Association,  and  a  resolution  adopted  by 
the  American  Folklore  Society  at  their 
recent  annual  convention  in  Nashville, 
Tenn.,  be  printed  in  the  Rxcord. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rscord, 
as  follows : 

Cosponsors  or  S.  1844 

Alaska:  Stevens,  Gravel. 

Arizona:  Ooldwater. 

Arkansas:  McClellan.  Pulbrlght. 

California:  Cranston,  Tunuey. 

Colorado'  Domlnlck. 

Delaware:  Blden. 

Florida:  Chiles. 

Georgia-  Talmadge 

Hawaii :  Fong.  Inouye. 

Idaho:  Church. 

Illinois:  Percy.  Stevenson. 

Indiana:  Bayh. 

Iowa:   Clark. 

Kansas:  Dole. 

Kentucky:  Cook.  Huddleston. 

Louisiana:  Long.  Johnston. 

Maine :  Muskle.  Hathaway. 

Maryland:  Math  las. 

Massachusetts:  Kennedy. 

Minnesota:  Mondale.  Humphrey. 

Missouri:  Sagleton. 

Montana:  Metcalf. 

Nevada:  Bible. 

New  Hampshire-  Mclntyre. 

New  Jersey :  Case.  WUllama. 

New  Mexico:  BContoya,  Dom«nicl. 

New  York:  Javtts. 

North  Carolina:  Ervtn. 


North  Dakota:  BuTdlck. 

Ohio:  Taft. 

Oklahoma:  BeUmon. 

Oregon:  Hatfield,  Packwood. 

Pennsylvania:  Scott,  Schwelker. 

South  Dakota:  McOovem,  Abourezk. 

Tennessee :  Baker.  Brock. 

Texas:  Bentsen. 

Utah:  Bennett. 

Vermont:  Stafford. 

West  VlrglnU:  Randolph. 

Wisconsin:  Nelson. 

Wyoming:  McGee. 


Amxsican  laxEAKT  Association, 
Washington.  D.C.,  November  20. 1973. 
Hon.  Jamxs  Amovubm., 
Dirkaen  Senate  Office  BuUdinif. 
Washinffton,  D.C. 

DKAk  SxMAToa  Abouubx:  We  have  noted 
with  great  Interest  your  Introduction  of 
S.  1844,  the  American  Polkllfe  Praservatlcn 
Act,  and  the  large  number  of  cosponsors  of 
the  measure  In  the  Senate,  as  weU  as  the 
Introduction  of  a  counterpart  measure  by 
many  Members  of  the  House  of  Representa- 
ttves. 

Our  Interest  In  S.  1844  and  similar  legisla- 
tion is  two-fold.  First.  It  would  authorize 
further  development  by  the  Library  of  Con- 
gress of  those  iictlvltles  which  foeter  the 
preservation,  study  and  appreciation  of  the 
folk  traditions  of  the  American  p>eople.  As 
you  know,  these  activities  Include  outstand- 
ing folk  music  and  unique  coUectlons  of 
manuscnpts.  documents,  books  and  other 
pubUcailons  as  well  as  photographs  and 
other  graphic  materials. 

The  contributions  of  the  Library  of  Con- 
gress to  the  study,  preservation  and  appre- 
ciation of  the  American  past,  that  Is.  Amer- 
Icaji  folkllfe,  are  not  fully  appreciated.  Your 
bill  would  augment  the  resources  available 
to  the  Library  for  these  purposes.  Since  the 
Library  of  Congress  Is  In  many  ways  a  key- 
stone of  the  Intricate  structure  of  library 
services  throughout  this  country,  strength- 
ening the  Library  of  Congress,  as  your  blU 
would  do.  would  thus  have  the  potential  ef- 
fect of  promoting  the  improvement  of  U- 
brary  services  generally. 

The  second  reason  for  our  Interest  In 
S.  1844  Is  that,  in  addition  to  the  Library 
of  Congress,  many  other  Ubrarlee  maintain 
an  abiding  concern  for  the  varied  manifesta- 
tions of  the  folk  culture  of  the  American 
people.  Moet  public  library  systems  consider 
the  coUectlon  of  local  history  materials  a 
particular  responsibility.  Suoh  ooUectlons 
typically  Include  the  tales,  legends  and  lore 
of  the  community  from  its  earliest  days,  the 
origins  of  Its  place  names,  the  development 
of  Ita  pastimes  and  celebratloDs,  the  cor- 
respondence, diaries  or  other  recoUectlons 
of  Its  citizens  of  a  bygone  day,  and  similar 
Information. 

.Ks  educational  Institutions,  public,  aca- 
demic and  other  specialized  Ubrarles  strive 
to  stimulate  the  use  and  appreciation  of 
the  materials  on  their  shelves  and  In  their 
fUes.  Libraries  sponsor  exhibitions,  lectures, 
performances,  broadcasts,  publications,  and 
other  etTorts  to  Inform  their  patrons.  Nat- 
urally, these  efforts  often  present  aspects 
of  American  folkllfe.  such  as  folkslnglng, 
story-telling  sessions,  demonstrations  by 
craftsmen,  examples  of  the  creative  tradi- 
tions of  local  ethnic  groups,  and  many  other 
comparable  events. 

Because  libraries  have  long  played  an  Im- 
portant part  in  the  preservation  and  appreci- 
ation of  American  traditions,  in  short,  the 
American  Library  Association  endorses  S. 
1844.  and  would  appreciate  having  an  op- 
portunity to  testify  in  support  of  the  bill 
when  Committee  hearings  are  conducted. 
One  suggestion  for  possible  Improvement  of 
the  bin  in  Its  present  form  Is  that  you  may 
wish  to  consider  amending  Section  5  to  In- 
clude "Ubrarles"  In  the  Ust  of  cultural  In- 
stitutions whose  work  coiUd  be  aided  by  the 


proposed  American  Folkllfe  Center.  Kven 
though  Ubrarles  would  seem  to  be  Included 
among  the  nonprofit  educational  institutions 
mentioned  in  Section  5.  Subsection  (6).  you 
may  wish  to  make  their  potential  ellglblUty 
more  explicit. 

Speaking  also  from  tlie  point  of  view  of  a 
library  educator,  I  would  Uke  to  emphasize 
the  need  for  such  a  Center  for  those  of  us 
who  work  with  folk  material  In  our  Ubrary 
materials  courses  such  as  storytelling  and 
development  of  chUdren's  literature.  The  Im- 
pact of  American  folk  material  Is  a  significant 
part  of  such  study.  The  development  of  a 
Center  which  could  be  used  for  research  and 
study  would  be  most  valuable. 

In  conclusion,  we  are  grateful  to  you  for 
your  enlightened  sponsorship  of  this  bUl. 
which  we  »-lll  commend  to  your  coUeagues 
for  their  suppKjrt,  and  we  are  pleased  to  reg- 
ister our  endorsement  of  the  American  Folk- 
life  Preservation  Act. 
Sincerely. 

JCAN  E.  LOWKIX, 

President.  American  Library  Association. 


RxsoLunoN  AoopTSD  BT  AtfOaacAn  Folkiamm 
Socnrrr 

Whereas.  The  diverse  and  unique  expres- 
sions of  the  American  tradition  and  experi- 
ence that  are  defined  as  folkllfe  must  be 
studied  and  appreciated  IX  they  are  to  be 
fostered  or  preserved:  and 

Whereas.  The  support  for  folkllfe  research. 
training,  coUectlon.  and  preservation  by  vari- 
ous agencies  of  the  Federal  Government  has 
in  the  past  been  uncoordinated  and  hence 
sporadic  and  ineffective:  and 

Whereas.  Finland.  Ireland  and  other  na- 
tions have  demonstrated  for  many  decades 
that  selective  and  sustained  attention  to 
foIkUfe  by  the  national  government  can 
strengthen  the  traditions  of  the  people  and 
thereby  augment  their  pride  and  dignity; 
and 

Whereas,  Congress  now  has  before  It  the 
American  Folkllfe  Preservation  Act  which  has 
received  the  manifest  support  of  a  broad 
CToss-sectlon  of  the  entire  Congress:  Now, 
therefore,  be  it 

Resolved.  That  the  American  Folklore  So- 
ciety respectfully  memorializes  the  93d  Con- 
gress of  the  United  States  to  enact  the  Amer- 
ican Folkllfe  Preservation  Act;  and  be  It  fur- 
ther. 

Resotved.  That  the  SecreUry  of  the  Society 
transnUt  copies  of  this  Resolution  to  the 
Speaker  of  the  House  of  Representatives  and 
the  President  of  the  Senate. 


THE  ROTC  AND  AMNESTY 

Mr.  THURMOND.  Mr.  President,  the 
December  1973  issue  of  the  National 
Amvet  contains  an  editorial  entitled 
"Healthy  Slgna  for  America,"  which 
deals  with  the  issues  of  ROTC  and  am- 
nesty. 

The  editorial  speaks  for  self,  and  re- 
quires no  explanation.  It  Is  a  forthright 
discussion  of  two  major  Issues  of  the  day, 
and  I  would  like  to  call  It  to  the  atten- 
tion of  my  colleagues. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  editorial,  "Healthy  Slgna 
For  America,"  which  appeared  in  the 
National  Amvet  for  December  1973,  be 
printed  In  the  Record  at  the  conclusion 
of  my  remarks. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  in  the  Rscoko, 
as  follows : 

Rkaltht  Sicks  fob  Aitebica 

To  dtlasns  who  believe  in  a  strong 
America  it  is  satisfying  to  see  ROTO  or- 
ganizations on  campuses  over  the  nation 
growing  stronger.  The  virulent  assaults  on 
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ROTC  during  the  sixties  and  continuing  un- 
til the  end  of  the  Vietnam  war  tended  to 
drive  possible  officer  candidates  away  from 
training  units.  They  also  caused  many  uni- 
versity and  college  authorities  to  cower  In 
their  corners. 

The  University  of  California  at  Los  An- 
geles, for  example,  was  a  main  target  of 
preparedness  protesters  In  recent  years.  Late 
reports  indicate  a  substantial  gain  In  the 
number  of  freshmen  enrolling  in  the  ROTO 
units  of  the  Army.  Navy,  and  Air  Force. 

Boston  University  where  studens  forced 
the  closing  of  ROTC  operations  back  In  1969 
has  asked  for  a  resumption  of  military  train- 
ing activities.  Harvard,  It  Is  reliably  reported. 
Is  considering  the  resumption  of  ROTC  ac- 
tivities which  It  tossed  out  In  1969  at  the 
crest  of  student  attacks  on  the  military. 

With  the  services  operating  without  bene- 
fit of  draft,  it  Is  the  more  imperative  to  have 
good  officer  material  available.  Men  with 
education  make  better  soldiers  and  officers 
than  those  without  that  benefit. 

Another  encouraging  sign  of  patriotism 
revived  and  a  stronger  America  envisioned, 
la  the  action  of  the  military  services  in  flatly 
rejecting  a  proposal  of  the  Justice  Depart- 
ment to  permit  draft  evaders  to  escape  prose- 
cntlon  by  Joining  one  of  the  services.  "No 
soap,"  was  the  unanimous  response  of  the 
mlUtary.  In  the  past  draft  evaders  who  had 
not  left  the  country  or  Interfered  with  draft 
office  operations,  were  given  the  choice  of 
entering  service  or  facing  prosecution.  The 
services.  Incidentally,  wUl  not  accept  volun- 
teers under  indictment  for  any  crime. 

The^e  signs  of  stiffening  of  the  nation^ 
backbone  help  account  for  the  lowered  voices 
of  those  who  would  like  to  see  amnesty  given 
all  draft  evaders,  regardless  of  the  degree  of 
their  offense  or  whether  or  not  they  had 
sought  refuge  in  foreign  lands.  Proponents 
of  amnesty  also  would  forgive  the  man  who 
deserted. 

Under  the  system  by  which  the  United 
States  operates,  Its  citizens  cannot  decide 
which  laws  they  will  obey  or  disregard.  This 
Is  fundamental.  Draft  dodgers  and  deserters 
elected  to  break  the  law  of  the  land.  There 
Is  but  one  out  for  them — to  face  juries  and 
judges  who  wUl  decide  to  what  degree  they 
should  be  punished. 

"nie  dodger  and  evader  not  only  broke  their 
nation's  law — they  sent  hundreds  of  other 
dutiful  men  to  their  deaths  who  took  the 
chance  that  some  dodger  or  deserter  should 
have  taken  had  he  done  his  duty. 

Members  of  AMVET8  can  never  get  around 
to  accepting  the  Idea  of  amnesty.  It  is  for- 
eign to  our  system  where  every  m-tn  and 
woman  accepts  duty  no  matter  the  Individ- 
ual hardship  or  misfortune  It  brings  to  their 
lives. 


PROHIBmON    ON    THE    IMPORTA- 
TION OF  RHODESIAN   CHROME 

The  PRESIDING  OFFICER.  (Mr, 
Nelson)  .  Under  the  previous  order,  the 
hour  of  12  o'clock  having  arrived,  the 
Senate  will  proceed  to  the  consideration 
of  S.  1868,  with  the  pending  question  to 
invoke  cloture  on  the  bill. 

The  bill  will  be  stated  by  tiUe. 

The  second  assistant  legislative  clerk 
read  as  follows: 

S.  18S8,  to  amend  the  United  Nations  Par- 
ticipation Act  of  1945  to  halt  the  Importa- 
tion of  Rhodesian  chrome  and  to  restore  the 
United  States  to  its  position  as  a  law-abid- 
ing member  of  the  international  community. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Time,  un- 
der the  previous  agreement,  is  limited  to 
one-half  hour,  with  15  minutes  to  a  side. 


Who  yields  time? 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  6  minutes  to  the  Senator 
from  South  Carolina  (Mr.  Hollings)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized 
for  6  minutes. 

Mr.  H0T.T.TN06.  Mr.  President,  this 
morning,  the  Washington  Post  editorial- 
ized that  a  successful  cloture  vote  "will 
take  the  votes  of  Senator  Fttlbright  sind 
Senator  Ernest  Hollings,  Democrat  of 
South  Carolina  and  a  few  others  who  dis- 
agree with  Mr.  Bykd  on  the  bill  but  who 
are  reluctant  to  vote  for  cloture." 

Mr.  President,  that  story  la  what 
prompts  me  to  come  to  the  floor  because 
I  have  been  working  on  other  matters 
and  I  had  left  this  debate  to  others  who 
are  far  more  intimate  with  the  problem. 

My  position  on  this  issue  has  been  put 
clearly  over  the  past  few  years  in  strong 
support  of  the  dlstingidshed  Senator 
from  Virginia  (Mr.  Harby  F.  Byrd,  Jr.) 

I  agree  with  him.  I  agree  with  his 
premise.  I  agree  with  his  amendment. 

With  respect  to  being  reluctant  ever 
to  vote  for  cloture,  the  Washington  Post 
is  also  mistaken,  in  that  I  Just  voted  for 
cloture  within  the  ptist  10  days. 

Specifically  with  relation  to  Rhodesian 
chrome,  I  learned  long  since,  from  lis- 
tening to  those  with  greater  experience 
and  wisdom  than  I  that — as  Lord  Pal- 
merston  said  a  hundred  years  ago  in 
England — England  has  no  permanent 
friends,  she  has  no  permanent  enemies, 
she  has  only  permanent  interests.  So  It 
is  with  America.  A  nation  must  move 
to  protect  Its  Interests.  The  law  of  indi- 
vidual morality  does  not  apply  to  na- 
tional morality  or  to  nations. 

Would  that  it  could  be.  We  are  one 
Nation  under  God.  I  believe  that  we  move 
more  ethically  and  we  move  more  per- 
suasively In  the  moral  field,  but  we  are 
not  always  allowed  the  luxury  of  Indi- 
vidual morality  in  our  diplomacy. 

The  premise  of  individual  morality  Is 
self-sacrifice.  But  for  the  leader  of  a 
country,  the  primary  duty  Is  the  safety 
and  protection  of  the  people.  The  last 
thing  the  Government  leader  does  Is  sac- 
rifice his  Government  or  the  interest 
and  the  safety  of  his  own  people.  Indi- 
vidual morality  and  national  morality 
are  not  one  and  the  same  thing. 

I  have  always  resisted,  if  I  could,  try- 
ing to  exact  our  way  of  life  on  all  other 
nations  in  accordance  with  the  United 
Nations  Charter.  I  wish  someone  was 
here  In  the  Cliamber  now  who  supports 
the  United  Nations,  because  they  so  of- 
ten quote  the  United  Nations  Charter 
and  international  law  and  the  original 
preamble  and  the  premises  of  the  United 
Nations  so  that  we  do  not  interfere  in 
the  sovereignty  or  internal  affairs  of  the 
several  member  nations. 

Yet  on  other  occasions  they  are  ready 
and  willing  to  do  just  that.  And  on  the 
matter  of  the  trade  bill.  I  will  join  them. 
I  have  joined  in  the  Jackson  resolution. 
The  distinguished  Senator  from  Minne- 
sota (Mr.  HtncPHRBY)  has  been  the  lead- 
er, along  with  Senator  Jackson,  on  that. 
All  I  ask  is  that  when  we  get  to  Rho- 
desia, let  us  not  become  suddenlj-  holier- 
than-thou.  I  do  not  know  where  we  come 


by  this  sanctimofiy  now  about  the  United 
Nati(His  and  its  Charter. 

Let  us  speak  about  the  United  States. 
Let  us  allude,  as  Palmerston  urged,  to 
the  Interests  and  well-being  of  the 
American  people.  The  United  States 
needs  chrome.  We  are  a  steel-producing 
nation;  67.3  percent  of  the  world's 
chrome  supplies  lie  within  Rhodesia.  We 
tried  to  have  an  Impact  in  Rhodesia, 
during  the  latter  1960s,  by  joining  In 
the  United  Nations  Sanctions.  That  ef- 
fort was  a  total  failure.  All  we  did  was 
cut  our  nose  to  spite  our  face.  We 
learned  that  Russia — a  Communist  coim- 
try — was  taking  chrome  from  Rhodesia 
and  reshlpplng  It  to  the  United  States  at 
three  times  the  cost. 

Rather  than  exact  the  moral  princi- 
ples of  self-government  that  we  had 
hoped  to  bring  about  in  a  more  vivid 
fashion  with  that  particular  United  Na- 
tions resolution,  in  practice  we  found 
that  we  were  rewarding  probably  an  even 
more  heinous  situation  in  the  Commu- 
nist country  of  the  U.S.SJI.  and  paying 
three  times  the  price  for  it.  That  is  why 
we  passed  the  Byrd  amendment  2  years 
ago.  That  is  why  the  Byrd  amendment 
is  right  for  America. 

Mr.  President,  this  issue  Is  very  clear 
cut.  I  wish  someone  would  ccwne  In  here 
in  these  last  minutes  of  the  debate  and 
argue  the  point,  because  I  think  we  are 
an  in  support,  generally  speaking,  of  the 
free-fighting  people  of  Israel. 

We  have  imder  the  United  Nations 
Security  Council,  a  unanimous  resolu- 
tion. No.  242,  passed  in  November  ot 
1967.  which  the  Senator  from  Minne- 
sota and  everyone  else  was  for. 

Mr.  President,  I  read  a  statement  in 
the  newspaper  that  several  of  the  Sen- 
ators debating  this  matter  are  saying, 
"Every  right  thinking  person  in  Wash- 
ington disagrees  with  the  Byrd  amend- 
ment." WeU  I  disagree  with  them. 

The  PRESIDING  OFFICER  (Mr. 
Canhow)  .  Hie  6  minutes  of  the  Senator 
from  South  Carolina  have  expired. 

Mr.  HOLLINGS.  Then  I  will  have  to 
yield. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, does  the  Senator  want  an  addi- 
tional minute? 

Mr.  HOLLINGS.  It  struck  me  about 
the  "right  thinking  ipeople  in  Washing- 
ton" statement  that  one  of  the  most 
factual  and  lucid  and  right-thinking 
statements  on  this  whole  matter  was  de- 
livered in  this  Chamber  on  Monday  by 
the  distinguished  Senator  from  Nevada 
(Mr.  Cannon).  His  speech  covered  the 
situation  thoroughly  and  dispassionately. 

He  is  chairman  of  the  Armed  Services 
Subcommittee  on  National  Stockpile  and 
Naval  Petroleum  Reserves  and  a  recog- 
nized expert  on  the  stockpiling  of  vital 
strategic  materials.  I  wish  I  had  the  time 
to  cover  some  of  the  points  the  distin- 
guished Senator  from  Nevada  made,  but 
I  know  that  time  is  limited.  He  is  to  be 
commended  on  the  depth  and  quality  of 
his  statement. 

I  appreciate  very  much  the  courtesy 
of  the  Senator  from  Virginia  in  jnelding 
me  this  time,  and  I  commend  him  for 
the  leadership  Euid  wisdom  he  has  given 
us  on  this  important  matter. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presl- 
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dent,  I  am  very  grateful  to  the  Senator 
from  South  Carolina  for  his  strong  sup- 
port. 

Mr.  President,  I  reserve  the  remainder 
of  my  time,  and  I  hope  that  any  time 
to  run  now  will  be  counted  against  the 
opponents,  who  are  not  here  to  debate 
the  bin. 

The  PRESIDINa  OFFICER.  The 
Chair  would  advise  the  Senator  from 
Virginia  that  if  no  one  yields  time,  then 
time  will  nm  against  both  sides  equally. 
Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  the  Senator  from  Virginia  will  yield 
me  10  seconds.  I  ask  unanimous  con- 
sent that  the  time  on  the  first  rollcall 
vote  today  be  limited  to  15  minutes 
rather  than  10  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  Who  yields 

time?  

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  from  Virginia  yield  me  some 
time? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield  2 
minutes  to  the  Senator  from  Nebraska 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  2 
minutes. 

Mr.  CURTIS.  Mr.  President,  I  shall 
support  the  position  of  the  distinguished 
Senator  from  Virginia  (Mr.  Harrt  F. 
Byrd,  Jh.)  and  vote  against  cloture. 

It  Is  not  my  purpose  in  this  brief  time 
to  discuss  the  merits  or  demerits  of  the 
proposal  before  lis. 

I  invite  attention  to  an  extremism 
which  appears  in  the  title  of  ^e  bill 
which  begins,  "To  amend  thereUuted 
Nations  ParticipaUon  Act  of  1«5  and 
to  halt  the  importation  of  Rhodeslan 
chrome." 

Now,  Mr.  President,  people  have  a  per- 
fect right  to  argue  their  position  on  that. 
But  what  right  has  any  Senator  or  any 
group  of  Senators  to  introduce  a  bill 
Into  the  Senate  the  purpose  of  which 
is  "...  to  restore  the  United  States  to 
Its  position  as  a  law-abiding  member  of 
the  international  community"? 

Mr.  President,  the  United  States  of 
America  is— I  repeat  Is — a  law-abiding 
member  of  the  international  community. 
No  nation  in  history  has  a  more  hon- 
orable record,  has  fewer  blemishes  In  Its 
history,  or  has  been  more  generous 
towai-d  all  mankind. 

Personally,  I  am  suspicious  of  any 
piece  of  legislation  that  starts  out  as  its 
premise,  branding  the  United  States  of 
America  as  not  being  a  law-abiding 
member  of  the  international  community 
The  title  of  this  bill  Is  outrageous.  It 
shows  the  intent  and  purpose  of  the 
move. 

The  PRESIDING  OFFICER.  Who 
yields  time?  If  no  one  yields  time,  the 
time  wUl  be  charged  equally  to  each  side. 
Does  the  Senator  from  Minnesota  de- 
sire to  use  his  time  or  shall  the  time 
continue  to  nm?  The  time  is  running 
against  each  side  equally  at  this  time 
Mr.  HUMPHREY.  It  is  the  understand- 
ing of  the  Senator  from  Minnesota  that 
each  side  has  15  minutes 

The  PRESIDING  OFFICER.  Now  14^2 
minutes  remain  to  the  Senator  from 
Minnesota. 

Mr.  HUMPHREY.  I  yield  3  minutes  to 
the  Senator  from  Wyoming. 
Mr.    McGEE.    Mr.    President,    rather 


tlian  review  the  long  story  of  this  busi- 
ness. I  want  to  point  out  what  is  coming 
to  a  head  here.  What  is  really  on  the 
line  Is  a  delaying  tactic  to  prevent  the 
Senate  from  voting  on  the  central  Issue. 
The  central  issue  is  not  chrome  from 
Rhodesia.  The  central  issue  is  not  repeal- 
ing something  just  to  repeal  It.  The  cen- 
tral issue  Is,  What  Is  going  to  happen  to 
the  United  Nations?  It  Is  the  United  Na- 
tions that  is  on  the  line  here  today. 

Mr.  CURTIS.  Mr.  President,  will  the 
Senator  yield? 
Mr.  McGEK  I  have  only  3  minutes. 
It  is  already  laid  on  the  line  that  we 
have  no  longer  any  basic  strategy  con- 
sideration in  the  Rhodeslan  chrome  is- 
sue. It  Is  already  laid  on  the  line  that  we 
have  no  great  trade  considerations,  with 
the  exception  of  two  or  three  companies. 
It  Is  already  on  the  line  that  labor  in  this 
country  Is  being  hurt  by  our  violation 
of  sanctions.  It  has  already  been  laid  on 
the  line  that  the  Byrd  amendment  im- 
pedes the  efforts  of  the  foreign  policy  of 
the  United  States,  as  testified  to  by  the 
Secretary  of  State,  Dr.  Kissinger,  as  pe- 
titioned by  the  President  of  the  United 
States.  They  ask  that  we  get  this  off  the 
books  and  get  the  United  States  back 
into  the  United  Nations,  with  a  clean 
record  of  Integrity. 

We  cannot  sneak  out  of  the  U.N.  on 
the  unilateral  action  of  this  body.  If  we 
are  going  to  get  out  of  the  U.N..  let  us 
start  legislation  that  says  precisely  that. 
Let  us  not  bring  hi  all  this  balderdash 
about  chrome  from  Rhodesia. 

So,  Mr.  President,  that  is  the  Issue 
here,  and  every  Member  of  this  body 
ought  to  know  what  he  is  voting.  He  Is 
voting  to  start  getting  out  of  the  U.N. 
There  are  those  who  are  telling  us  now 
"Get  the  U.S.  out  of  the  U_N.  out  of  the 
U£.  •  Let  them  say  so.  Let  us  be  forth- 
right about  it. 

The  United  States  of  America  Is  the 
only  member  of  the  United  Nations  that 
has  flagrantly,  unilaterally  defied  its 
own  action  In  that  body.  It  means  that 
if  our  credentials  are  to  remain  in  good 
faith  in  a  world  community  that.  God 
knows,  is  troubled  sufficiently  now,  that 
if  the  United  States  is  to  go  back  under 
the  charter  of  the  United  Nations  and 
protect  its  interests  through  that  process, 
this  amendment  must  be  repealed.  That 
is  the  whole  issue. 

We  are  only  asking  our  colleagues  here, 
in  their  consideration,  that  the  Senate 
of  the  United  States,  which  is  being 
watched  by  the  world  at  this  moment,  be 
permitted  to  vote  on  the  question  of 
repeal  and  not  to  hide  behind  the  two- 
thirds  majority  required  to  achieve 
cloture. 

The  PRESIDING  OFFICER.  The 
Senator's  time  has  expired.  Who  yields 
time? 

Mr.  HUMPHREY.  I  yield  myself  such 
time  as  T  may  need, 
r.   TBX.    cNma)    states    has    violated    inter- 

NATIONAL      LAW      AND      BUOKEN      ITS      TREATT 
OBLIGATIONS    TO    THE    CNITED    NATIONS 

Article  25  of  the  U.N.  Charter  states 
that  all  member  states  are  legally  bound 
to  comply  with  sanctions.  Section  5(a) 
of  the  United  Nations  Participation  Act 
of  1945  gave  the  President  express  au- 
thority to  implement  sanctions  when 
Imposed  by  the  United  Nations. 


The  United  States  fully  supported 
sanctions  against  Rhodesia  in  the  Secu- 
rity Council  At  that  time,  we  made  a 
national  commitment  to  comply  with 
sanctions.  We  have  broken  our  word. 

We  need  now  more  than  ever  to  build 
the  faith  of  other  nations  in  our  com- 
mitment to  treaty  obligations  and  Inter- 
national agreements: 

The  international  monetary  situation 
Is  in  a  state  of  flux.  We  want  to  negotiate 
new  agreements  that  reflect  the  new 
realities.  And  we  want  other  nations  to 
participate  in  these  negotiations  with 
confidence  that  we  will  abide  by  agree- 
ments made. 

Some  have  questioned  the  strength  of 
our  commitment  to  NATO,  wondering  if 
we  would,  in  fact,  come  to  the  defense 
of  Europe  if  we  felt  the  costs  to  the 
United  States  would  be  great.  We  are 
now  seeking  to  reassure  the  European 
nations  that  NATO  is  stUl  important  to 
use  and  that  we  would  defend  democracy 
in  Western  Europe  if  it  were  threatened. 

We  are  preparing  for  another  round 
of  trade  negotiations  in  the  OATT.  We 
will  want  other  nations  to  comply  with 
the  rules  of  the  OATT  and  to  trust  that 
we  will  also  comply  with  them. 

We  have  recently  finished  one  round 
of  strategic  arms  hmitation  talks  and 
are  proceeding  with  another.  If  both 
sides  live  up  to  the  commitments  made 
at  these  talks,  the  threat  of  devastating 
war  will  be  decreased  and  the  drain  of 
exorbitant  defense  spending  on  the  econ- 
omies of  the  United  States  and  the  Soviet 
Union  will  be  lessened.  The  Soviet  Union 
recently  expressed  Its  trust  in  the  new 
"detente"  and  in  these  agreements  by 
greatly  reducing  Its  defense  budget.  But 
we  cannot  keep  this  trust  If  we  violate 
our  international  agreements. 

Those  who  argue  that  the  United 
States  should  not  have  to  comply  with 
international  law  and  should  not  have 
to  Uve  up  to  treaty  obligations  when  It  is 
inconvenient  for  us  would  probably  like 
to  see  this  country  isolated  from  the  rest 
of  the  world.  This  is  not  possible. 

The  United  States  needs  raw  materials 
produced  in  other  countries. 

The  United  States  needs  markets  for 
her  exports  and  Internationally  observed 
rules  for  trade. 

The  United  States  needs  arms  limita- 
tion agreements  and  npclear  nonprolif- 
eration  agreements  If  we  are  to  be  at 
all  secure  and  if  we  want  to  use  our  re- 
sources to  improve  the  quality  of  life 
in  this  country. 

The  United  States  cannot  afford  to  live 
In  a  world  where  nations  obey  interna- 
tional law  and  fulfill  treaty  obligations 
only  when  it  costs  them  nothing  to  do  so. 
Yet  In  violating  intematlonsd  law  and 
breaking  our  treaty  obligation  to  the 
United  Nations,  we  are  setting  an  ex- 
ample for  the  other  nations  to  follow. 

QUOTATIONS  ON  U.3.  VIOLATION  OF  n»T£«KA- 
nONAL  LAW  BT  BKEAKINO  SANCTIONS  AOAmST 
RHODESIA 

Ambassador  Scali: 

other  natlona.  regardless  of  their  feelings 
as  concerns  southern  Africa,  can  only  b« 
alarmed  over  the  challenge  to  International 
law,  to  the  sanctity  of  treaties,  and  to  the 
concept  of  coUectlve  security  offered  by  Sec- 
tion 603  of  the  1971  MUltary  Procurement 
Act  .  .  . 
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We  could  find  that  America's  friends  begin 
to  doubt  the  depeudabUlty  of  an  ally  that 
Is  willing  to  disregard  Its  obligations  under 
a  treaty  central  to  the  whole  concept  of  col- 
lectlye  security,  as  the  VH.  Charter. 

Former  Chief  Justice  Earl  Warren: 
This  nation  has  never  made  a  more  solemn 
or  fateful  commitment  than  It  made  when  It 
ratified,  by  an  overwhelming  majority,  the 
treaty  commitment  represented  by  the 
Charter  of  the  United  Nations.  Under  that 
treaty,  we  firmly  committed  ourselves  to 
observe,  abide  by  and  carry  out  the  mtlerB 
of  the  Security  Council  where  the  veto  gave 
us  the  power  to  block  any  action  with  which 
we  disagreed  ,  .  .  there  was  a  profoundly 
negative  significance  In  the  .  .  .  action  of 
our  Congress  In  voting  to  violate  our  treaty 
rommltment  and  authorize  the  Importation 
of    Rhodeslan    chrome    ore. 

II.  THE  VIOLATIONS  OF  INTERNATIONAL  SANC- 
TIONS AGAINST  RHODESIA  HAS  SERIOUSLY  TIN- 
DER MINED  OUR  PRESTIGE  AND  EFFECTIVENESS 
IN    THE    CNTTED    NATIONS 

The  General  Assembly  has  passed  four 
resolutions  appealing  to  the  United 
States  Government  not  to  implement 
legislation  allowing  the  importation  of 
goods  under  sanctions.  Another  resolu- 
tion was  passed  by  the  Greneral  Assembly 
requesting  "states  with  legislation  per- 
mitting the  importation  of  minerals  and 
other  products  from  Southern  Rhodesia 
to  repeal  it  immediately." 

The  United  States  has  had  increasing 
difficulty  in  marshalling  the  votes  we 
need  In  the  General  Assembly  on  issues 
of  importance  to  us.  Our  violation  of  a 
commitment  made  by  the  member  states 
of  the  U.N..  a  commitment  which  Is  ex- 
tremely Important  to  many  of  these 
states,  makes  it  much  harder  to  get  their 
cooperation  on  issues  of  importance  to 
us. 

The  United  States  Is  committed  to  the 
United  Nations.  We  were  instnmiental 
in  forming  It.  Secretary  of  State  Kissin- 
ger recently  reaffirmed — in  a  speech  be- 
fore the  U.N.  General  Assembly — our 
commitment  to  this  organization  which  ts 
more  important  to  us  now  than  when  it 
was  formed : 

My  cotmtry  remains  committed  to  the  goal 
of  world  community.  We  wUl  continue  to 
work  In  this  parliament  of  man  to  make  it  a 
realty  . .  . 

We  strive  for  a  world  in  which  the  rule  of 
law  governs  and  fundamental  human  rights 
are  the  birthright  of  all.  Beyond  bilateral 
diplomacy,  the  pragmatic  agreements  and 
dramatic  steps  of  recent  years,  we  envisage 
a  comprehensive.  Institutionalized  peace  en- 
compassing all  nations,  large  and  small — a 
peace  which  this  organization  Is  uniquely 
situated  to  foster  and  to  anchor  In  the  hearts 
of  men.  .  . 

In  this  spirit  we  ask  this  Assembly  to  move 
with  us  from  detente  among  the  big  powers 
to  cooperation  among  all  nations,  from  co- 
existence to  community. 

These  appear  to  be  empty  words  when 
the  United  States  Is  violating  sanctions 
tmix)sed  by  the  United  Nations  on  the 
grounds  that  "fundamental  human 
rights  are  the  birthright  of  all." 

The  United  States  had  the  power  to 
veto  the  sanctions  resolutions  in  the  Se- 
curity Council;  but  we  did  not.  We  gave 
our  full  support  to  those  resolutions. 

How  can  we  expect  nations  which  do 
not  have  the  veto  power  in  the  Secxirity 
Council  to  comply  with  U.N.  decisions 
when  we  who  have  the  veto  power  do 
not  comply  with  them? 


We  believe  the  Security  Council  must 
be  able  to  act  quickly  tuid  effectively  in 
order  to  avert  war,  avoid  the  escalation 
of  violence. 

International  sanctions  Is  the  most  ef- 
fective non-violent  weapon  the  Security 
CouncU  has  to  counter  violence.  This  is 
the  first  time  in  the  history  of  the  UJN. 
that  this  weapon  has  been  used. 

In  violating  these  sanctions,  we  have 
undermined  the  effectiveness  of  the 
Security  Council.  By  setting  the  example 
of  a  permanent  member  violating  a  com- 
mitment made  in  the  Security  Council, 
we  have  perhaps  weakened  the  binding 
nature  of  agreements  made  there. 

This  undermining  of  the  Security 
Council  runs  counter  to  our  stated  com- 
mitment to  making  this  body  a  stronger 
instriament  in  the  maintenance  of 
world  peace. 

During  the  recent  Middle  East  crisis 
we  saw  the  importance  of  a  strong 
Security  Council.  It  is  important  that 
both  sides  view  the  agreement  made 
there  as  binding. 

Senator  Cannon  pointed  out  that  the 
Arabs  were  violating  a  United  Nations 
agreement  in  withholding  oil  from  the 
United  States. 

Was  he  implying  that  the  United 
Statjes  should  follow  the  lead  of  the  Arab 
States  in  violating  commitments  to  the 
United  Nations? 

Is  it  not  more  accurate  to  assume  that 
the  Arab  States  were  following  the  lead 
of  the  United  States? 

This  country  played  a  major  role  in 
founding  the  United  Nations.  We  have 
the  power  to  veto  any  decision  made  by 
the  U.N.  If  we  refuse  to  comply  with  our 
treaty  obligations  to  the  U.N .  we  can 
only  expect  other  states  to  follow  our 
example. 

in.  OUR  VIOLATION  OF  SANCTIONS  AGAINST 
RHODESIA  HAS  SERIOUSLT  DABCAGED  OUR  RE- 
LATIONS  WITH   THE   OTHER   AFRICAN   STATES 

We  cannot  dismiss  lightly  the  Impact 
our  seeming  support  of  white  supremacy 
In  Rhodesia  has  had  on  our  relations 
with  the  African  States.  These  States  are 
becoming  increasingly  important  to  the 
United  States  as  a  source  of  valuable  raw 
materials,  a  market  for  our  products  and 
a  focus  of  foreign  Investment. 

An  example  of  how  our  sUmd  on  white 
supremacy  could  seriously  hurt  us  eco- 
nomically is  our  relations  with  Nigeria. 

In  an  article  from  the  December  10 
Washington  Post.  David  Ottaway 
pointed  out: 

American-Nigerian  relations  seem  only  cor- 
rect, not  close. 

Nor  are  the  prospects  for  an  improvement 
In  UjS.  ties  with  Nigeria  particularly  bright. 
There  Is  little  appreciation  here  for  what 
Nigerians  regard  as  an  American  policy  of 
strong  support  for  white-ruled  southern  Af- 
rica  and   Portugal's   colonial   African   wars. 

With  Nigeria  now  taking  on  a  leadership 
role,  the  chances  for  a  more  open  clash  be- 
tween the  two  countries  seem  good  and  Ni- 
geria Is  not  without  the  means  to  presraic 
Washington   over    Its   African   policy. 

American  business  has  a  11  billion  in- 
vestment here  already,  mainly  in  the  oil  In- 
dustry. The  amount  is  likely  to  double  over 
the  next  few  years,  mftklng  Nigeria  more  Im- 
portant to  U.S.  Investors  than  South  Africa. 

In  addition.  American  Industry,  homes  and 
cars  are  now  getting  over  700.000  barrels  of 
Nigerian  oil  directly  or  through  the  Carib- 
boan,  establishing  this  country  as  a  major 
source  of  fuel  supplies  for  the  United  States. 


David  Newsom,  Deputy  Assistant  Sec- 
retary of  State  for  African  Affairs,  has 
stated: 

In  my  four  years  as  Assistant  Secretary  the 
exemption  on  Rhodeslan  sanctions  has  been 
the  most  serious  blow  to  the  credibility  of 
our  African  policy  .  .  .  The  impact  is  greatest 
In  countries  where  we  have  very  specific 
Interests,  suoh  as  Nigeria  and  Kenya,  and  is 
greatest  among  the  youth  who  are  the  com- 
ing generation  in  Africa. 

At  their  independence,  the  African 
States  held  the  United  States  in  high  re- 
gard because  we  were  committed  to  hu- 
man rights  and  racial  equality.  We  have 
now  lost  the  trust  of  many  of  these  states 
because  our  commitment  to  human 
rights  and  racial  equahty  In  Southern 
Africa  seems  extremely  shfillow.  We  have 
not  even  been  willing  to  make  the  modest 
sacrifice  of  complying  with  sanctions 
against  Rhodesia  In  defense  of  these 
principles.  The  African  States  are  be- 
ginning to  look  to  other  friends — ^the 
Arab  States — which  have  shut  off  oil  to 
South  Africa,  Rhodesia  and  Portugal — 
the  Soviet  Union  and  the  People's  Re- 
public of  China — which  support  the 
liberation  movements. 

Those  who  say  the  African  States  do 
not  really  care  about  racial  oppression 
in  Southern  Africa  are  engaging  in  wish- 
ful thinking. 

The  Organization  of  African  Unity 
was  founded  to  promote  the  liberation  of 
the  African  States  dominated  by  white 
minorities. 

South  Africa,  Rhodesia.  Angola.  Moz- 
ambique, and  Guinea-Bisau  represent 
the  aruujhronlstic  remains  of  racial  op- 
pression on  the  continent.  This  is  par- 
ticularly offensive  to  countries  which 
have  recently  become  independent  and 
proven  their  ability  to  govern  themselves. 

African  States  bordering  on  the  white- 
dominated  states  have  been  particular- 
ly vocal  In  their  criticism  of  these  re- 
^mes.  They  have  harbored  liberation 
movements,  at  great  peril  to  themselves. 
Among  these  states  are  Zambia,  the 
world's  leading  exporter  of  copijer,  and 
Zaire,  a  country  wealthy  In  raw  mate- 
rials and  the  supplier  of  a  90  percent  of 
our  cobalt. 

African  States  comply  with  sanctions 
against  Rhodesia,  some  at  great  cost. 
Zambia  has  had  to  reroute  most  of  her 
trade  at  great  expense  In  order  to  com- 
ply with  sanctions. 

The  African  States  and  nonwhlte 
states  throughout  the  world  see  white 
supremacy  In  southern  Africa  as  one  of 
the  most  Important  international  poli- 
tical issues.  If  the  United  States  is  to 
keep  the  trust  of  these  countries,  if  we 
are  to  convince  them  that  we  want  to 
share  as  equal  partners  In  the  develop- 
ment of  their  valuable  resources,  then 
we  will  have  to  prove  that  our  commit- 
ment to  human  rights  and  racial  equal- 
ity is  a  real  one. 

IV.  VA.  VIOLATION  OP  SANCTIONS  HAS  UNDER- 
MINED THE  CREDIBtLITT  OF  OUR  COMKIT- 
ICKNT  TO  XNTSRNATIONAL  COOPERATION  IN 
THE  PEACEFUL  RESOLUTION  OF  CONFUCT 

Stmctions  are  the  most  effective  wei4>- 
on  the  International  community  has  to 
apply  nonviolent  pressure  on  nations 
which  pose  a  threat  to  international 
peace. 
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They  were  imposed  on  Rhodesia  be- 
cause it  was  recognised  that  the  attempts 
of  the  white  minority  there  to  govern 
the  black  majority  by  force  poeed  a  seri- 
ous threat  to  international  peace. 

It  was  hoped  that  sanctions  would 
force  the  Illegal  regime  to  retuA  a  nego- 
tiated settlement  with  the  black  popula- 
tion. 

The  chances  for  such  a  negotiated  set- 
tlement are  now  greater  than  ever 
before: 

A  new  political  party  committed  to  a 
nonviolent  transition  to  majority  rule 
has  won  the  support  of  the  African  pop- 
ulation in  Rhodesia.  This  party  is  seek- 
ing negotiations  with  the  white  minor- 
ity regime. 

On  May  22  of  this  year  the  Security 
Council  passed  a  resolution  calling  for 
a  strengthening  of  the  sanctions  pro- 
gram. TTiis  Is  likely  to  close  the  biggest 
gaps  in  the  sanctions  program. 

The  United  St.^tes  can  etth^rjmn  the 
rest  of  the  international  community  in 
this  attempt  to  strengthen  sanctions  and 
force  the  regime  to  negotiate:  or  we  can 
continue  to  give  moral  and  economic 
support  to  Ian  Smith  in  his  attempt  to 
maintain  his  rule  through  force. 

Those  who  argue  tlrnt  sanctions 
against  Rhodesia  are  unj-ustlfled  because 
it  is  not  a  threat  to  international  peace 
do  not  know  the  facts: 

In  the  past  year,  20  Zamblan  civilians 
have  been  kUled  by  Rhodeslan  land 
mines  along  the  Rhodesia-Zambia  bor- 
der. 

In  the  last  few  months,  there  have 
been  reports  of  Rhodeslan  army  raids 
into  Mozambique. 

This  violence  is  likely  to  grow  and  to 
continue  to  spread  to  neighboring  states 
If  a  negotiated  settlement  Is  not  reached, 
and  If  the  Africans  find  they  have  no 
way  of  winning  their  rights  other  than 
through  violence. 

If  our  claims  that  we  seek  negotiated 
settlements  of  disputes  are  to  be  credible 
at  all.  we  should  support  this  attempt 
to  use  International  pressure  to  force  the 
Rhodesians  to  negotiate. 

Mr,  President,  the  Senator  from  Wyo- 
ming, who  just  addressed  the  Senate, 
and  who  has  to  attend  a  meeting  on  the 
Defense  Appropriations,  stated  the  case 
very  well. 

It  is  my  understanding  that  today  we 
will  be  opening  our  debate  on  the  Defense 
Appropriations,  a  bill  that  will  involve 
well  over  S70  billion.  We  are  going  to 
dispose  of  that  bill  within  a  day.  But 
when  we  come  to  an  is.sue  such  as  the  one 
now  before  the  Senate — namely,  the  ful- 
fillment of  our  obligations  under  Inter- 
national law  and  treaty— we  have  de- 
lay, delay,  and  delay. 

Whether  we  individually  like  It  or  not. 
article  25  of  the  United  Nations  Charter 
states  that  all  member  states  are  legally 
bound  to  comoly  with  sanctions  I  have 
heard,  of  course,  that  there  are  all  kind"* 
of  violations  of  sanctions,  and  there  Is 
no  doubt  about  that. 

But  ours  Is  the  only  government  of  any 
major  consequence  that  by  an  act  of  Its 
parliament  has  seen  fit  to  violate  our 
commitments  and  obligations  under  the 
treaty.  I  do  not  say  that  we  could  not  do 
it;  I  simply  say  it  Is  wrong  to  do  it. 
The    United    States    fully    supported 


sanctions  against  Rhodesia  In  the  Se- 
curity Council.  At  that  time  we  made  a 
national  commitment  to  comply  with 
sanctions,  and  we  have  broken  our  word. 
I  heard  It  said  in  the  Senate  the  other 
day  that,  after  all.  the  Arab  States  were 
engaged  In  a  kind  of  embargo  with  sanc- 
tions: that  they  have  violated  the  Char- 
ter. That  Is  true.  But  we  are  not  In  much 
of  a  position  to  condemn  them;  we  are 
not  in  much  of  a  position  to  condemn  the 
Arab  nations  for  having  violated  their 
obligations  under  the  Charter.  If  we.  by 
act  of  Congress,  condemn  them  for  vio- 
lating the  Charter,  we  have  weakened 
our  own  position. 

I  have  heard  It  argued  that  economic 
growth  In  Rhodesia  will  be  beneficial  to 
the  African  population  if  we  buy  chrome 
from  Rhodesia:  that  that  will  mean  that 
everybody  in  Rhodesia  will  be  better  off. 
Mr.  President,  the  argument  that  eco- 
nomic growth  in  Rhodesia  will  be  bene- 
ficial to  the  development  of  Rhodesia 
must  be  judged  against  the  economic 
growth  as  It  affects  everyone  in  South 
Africa.  Equal  rights  will  give  the  white 
regime  in  Rhodesia  more  power  and  will 
give  them  the  resources  to  break  down 
the  kind  of  power  that  now  exists  in  that 
coimtry  and  exists  in  South  Africa. 

So  I  do  not  think  we  make  a  case,  for 
what  we  have  done  under  the  so-called 
B>Td  amendment  by  saying  that  every- 
body else  is  doing  it:  why  not  us? 

Mr.  President,  our  Government, 
through  acts  of  Congress,  has  violated  the 
law.  What  is  more  Important,  the  United 
Nations  itself  has,  from  time  to  time,  ex- 
pressed its  concern  over  our  violation  of 
the  Security  Council  resolution  of  sanc- 
tions against  Rhodesia.  The  General  As- 
sembly has  passed  four  resolutions,  ap- 
pealing to  the  U.S.  Government  not  to 
implement  legislation  which  would  allow 
the  Importation  of  goods  xmder  sanctions. 
Another  resolution  was  passed  by  the 
General  Asembly,  requesting  that  states 
which  have  passed  legislation  permitting 
the  importation  of  minerals  and  other 
products  from  Southern  Rhodesia,  repeal 
them  immediately.  We  are  paying  a 
heavy  price  for  that  kind  of  action. 

The  United  States  has  had  increasing 
difficulty  in  marshaling  the  votes  we  need 
in  the  General  Assembly  on  Issues  of  im- 
portance to  us.  Our  violation  of  a  com- 
mitment made  by  the  member  states  of 
the  United  Nations,  a  commitment  which 
is  extremely  Important  to  many  of  these 
states,  makes  it  much  harder  to  get  their 
cooperation  on  Issues  of  importance  to 
us. 

I  again  refresh  the  memory  of  Senators 
that  we  are  acting  in  cooperation  with 
countries  in  Africa. 

Maybe  it  should  be  noted  once  again 
how  much  this  coimtry  consumes  and 
how  much  of^  it  we  have  to  .i?et  from  other 
people.  In  the  energy  field,  with  6  percent 
of  the  world's  popula,ion.  we  consume 
over  35  percent  of  all  the  energy  in  the 
world.  With  6  percent  of  the  world's 
population  we  ';onsimie  over  40  percent 
of  all  the  natural  resources  produced  in 
the  world.  It  Just  so  happens  that  Africa 
is  a  treasurehouse  of  resources  vital  to 
the  economic  growth  and  development  of 
thp  United  States, 

We  have  observed  how  the  Arab  coun- 
tries can  take  action  because  they  did 


not  like  our  policy.  One  of  these  days  the 
African  coimtries  are  going  to  say  they 
do  not  like  our  policies  and  they  are 
going  to  shut  off  materials  like  tin,  iron, 
manganese,  cobalt,  and  a  host  of  mate- 
rials necessary  for  this  Nation.  But  there 
is  a  better  way  to  do  things.  The  better 
way  is  to  cooperate;  the  better  way  is  to 
do  what  Is  right. 

We  do  not  condone  in  the  United 
States  5  percent  of  the  people  controlling 
95  percent  of  the  people.  We  believe  in 
one  man,  one  vote. 

But  Rhodesia  is  a  fiagrant  example  of 
the  minority  controlling  the  lives  of  a 
vast  majority.  Rhodesia  Is  an  insult  to 
the  whole  concept  of  equal  rights  and 
equal  treatment  under  the  law.  We  are 
not  arguing  Just  chrome  here.  We  are 
arguing  political  principles. 

I  heard  the  argument  here  not  long 
ago  that,  after  all.  Rhodesia  declared  her 
independence  from  Great  Britain  just  as 
we  did.  Fine.  But  let  me  tell  Senators 
there  is  a  lot  of  difference  in  declaring 
Independence  and  saying  that  aU  men  are 
created  equal,  and  that  they  are  endowed 
by  their  Creator  with  certain  inalienable 
rights,  and  among  these  are  life,  liberty 
and  the  pursuit  of  happiness.  That  is 
not  what  Rhodesia  says.  Their  unilateral 
independence  declares  that  a  certain  5 
percent  of  the  people  are  more  equal 
than  others.  To  the  everlasting  credit  of 
Great  Britain,  she  said  that  when  a 
country  was  breaking  away  from  their 
empire  and  declaring  independence,  they 
wanted  it  on  the  basis  of  equality  of 
treatment  for  their  citizens. 

Mr.  President,  I  join  with  many  peo- 
ple who  have  spoken  on  this  matter-  The 
President  of  the  United  States,  the  Sec- 
retary of  State,  the  Secretary  of  De- 
fense, the  Ambassador  to  the  United 
Nations,  the  former  Chief  Justice  of  the 
United  States,  and  a  host  of  editorial 
opinion  In  this  country  asking  us  to  do 
a  very  simple  and  decent  thing;  namely 
to  abide  by  the  law  to  fulfill  our  obliga- 
tions under  treaty;  to  do  what  is  right 
The  labor  movement  of  this  country  rep- 
resenting the  working  people  has  come 
In  to  testify  in  support  of  the  resolution 
before  us  and  against  the  so-called  Byrd 
amendment.  The  witnesses  who  have 
come  in  to  support  the  Byrd  amendment 
are  those  that  are  in  certain  types  of 
steel  industry,  and  mainly  ont  company. 
I  submit  that  the  action  that  was  taken 
here  is  not  good  for  American  mining; 
it  is  not  good  for  American  Industry; 
it  is  not  good  for  our  position  in  the 
world  community :  It  is  not  good  for  our 
long-term  needs  for  resources. 

In  other  words,  we  have  locked  our- 
selves in  by  the  so-called  Bvrd  amend- 
ment to  a  position  that  is  detrimental  to 
us  politically,  socially,  and  economically. 
We  have  the  opportunity  now  to  correct 
that  wrong. 

Ambassador  ScsJi,  speaking  in  the 
United  Nations,  said  it  well  when  he 
said: 

other  DAtlona,  regardlew  of  their  feelings 
as  concerns  southern  Africa,  can  only  be 
alarmed  over  the  challenge  to  International 
law,  to  the  sanctity  of  treaties,  and  to  the 
concept  of  collective  security  offered  by 
8«cUon  603  of  the  1971  MUltary  Procure- 
ment Act  .   ,  . 

We  could  find  that  America's  friends  be- 
gin to  doubt  the  dependability  of  an  ally 
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that  Is  willing  to  disregard  Its  obligations 
under  a  treaty  central  to  the  whole  concept 
of  collective   security,   as   the   0J*.  Charter. 

The  PRESIDING  OFFICER.  All  of  the 
Senator's  time  has  expired. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  2  minutes  to  the  Senator 
from  North  Carolina. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  ERVTN.  Mr.  President.  I  rise  in 
defense  of  the  Charter  of  the  United  Na- 
tions and  also  in  defense  of  the  Consti- 
tution of  the  United  States.  I  think  the 
Byrd  amendment  is  in  harmony  with 
both  of  these  documents. 

Rhodesia  is  either  a  part  of  the  British 
Empire  or  it  is  an  independent  country. 
How  the  voting  is  done  in  Rhodesia  Is 
an  internal  matter,  just  as  it  is  in  the 
United  States  as  to  who  is  eligible  to 
vote. 

I  do  not  approve  of  the  actions  of 
Rhodesia  in  some  respects  but  neither  do 
I  approve  of  the  action  of  Russia  in 
many  respects,  and  as  a  result  of  the  em- 
bargo on  chrome  from  Rhodesia  we  have 
been  buying  chrome  from  Russia. 

The  Charter  of  the  United  Nations 
states  in  section  7  of  article  2,  chapter  1 : 

7.  Nothing  contained  In  the  present  Char- 
ter shall  authorize  the  United  Nations  to 
Intervene  in  matters  which  are  essentially 
within  the  domestic  Jurisdiction  of  any  state 
or  shall  require  the  Members  to  submit  such 
matters  to  settlement  under  the  present 
Charter;  but  this  principle  shall  not  prej- 
udice the  application  of  enforcement  meas- 
ures under  Chapter  VH. 

There  is  nothing  In  the  Charter  which 
gives  the  President  of  the  United  States 
rather  than  Congress  the  power  to  regu- 
late our  foreign  commerce.  The  Byrd 
Eunendment  Is  absolutely  consistent  with 
the  Charter  of  the  United  Nations  suid 
it  is  consistent  with  the  provisions  of 
the  Constitution  which  states  that  Con- 
gress and  not  the  United  Nations  and 
not  the  President  shall  regulate  the  for- 
eign commerce  of  the  United  States. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  dlstingiiished  Senator  from  North 
Carolina. 

Mr.  President,  I  yield  1  minute  to  the 
distinguished  Senator  from  Alabama. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized. 

Mr.  ALLEN.  I  thank  the  Senator  from 
Virginia. 

Mr.  President,  one  thing  that  rubs  me 
about  this  bill  is  the  title  that  says  it  Is 
going  to  help  the  importation  of  Rho- 
deslan chrome  and  restore  the  United 
States  to  its  position  as  a  law-abiding 
member  of  the  international  community. 

I  wonder  why  our  country  Is  not  right 
sometimes  in  the  eyes  of  leading  political 
figures  here  In  the  Senate  and  the  Na- 
tion. Why  is  our  adversary  always  in  the 
right  and  why  are  we  not  sometimes  in 
the  right? 

Another  thing  to  which  I  object  is 
the  statement  msule  on  this  fioor  that 
the  provisions  of  the  United  Nations' 
Charter  have  equeJ  standing  uith  the 
Constitution  of  the  United  States.  The 
next  thing  you  know,  Mr.  President,  when 
the  President  and  the  Vice  President 
take  office  they  will  have  to  swear  to 
support  and  defend  the  Constitution  of 
cxrx 2«i  1— Part  sa 


the  United  States  and  the  Charter  of 
the  United  Nations. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  cannot  accept  the  premise  that 
this  legislation  enunciates,  namely,  that 
any  action  of  the  Security  Coimcil  of  the 
United  Nations,  in  the  words  of  the 
sponsors  of  S.  1868,  becomes  the  same  as 
part  of  the  Constitution  of  the  United 
States  and  the  supreme  law  of  the  land. 
I  cannot  accept  that. 

The  title  of  this  measure  says  that  the 
United  States  is  not  a  law-abiding  mem- 
hev  of  the  International  community.  I 
refer  to  the  title  of  the  pending  legisla- 
tion. 

The  pending  amendment  which  this 
legislation  would  repeal  has  been  tested 
in  the  courts  of  the  United  States.  It  has 
been  upheld  by  the  courts  of  the  United 
States. 

I  also  point  out  that  when  the  legisla- 
tion was  enacted  2  years  ago  It  received 
support  from  representatives  from  46  of 
the  50  States. 

I  make  one  final  comment,  and  that  Is 
that  I  have  been  trying  hard  for  some 
time  to  get  the  chief  sponsors  on  the  floor 
where  I  could  have  a  debate  ^vlth  them, 
but  only  last  Friday  did  I  have  the  oppor- 
tunity to  have  a  debate  with  the  chief 
sponsor  of  this  bill,  the  distinguished  and 
able  Senator  from  Minnesota. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield  at  that  point? 

Mr.  HARRY  F.  BYRD,  JR.  I  think  It 
would  be  a  great  mistake  to  Invoke  clo- 
ture. There  are  a  lot  of  questions  I  want 
to  address  to  him.  I  was  here  last  night 
when  the  Senate  adjourned,  ready  and 
willing  to  ask  questions  about  this  pro- 
posal, because  there  are  many  questions 
I  want  to  ask  the  Senator. 

Mr.  TAFT.  Mr.  President,  we  have 
been  hearing  a  great  deal  of  talk  about 
the  moral  aspects  of  trade  with  Rho- 
desia. I  feel  that  most  of  the  statements 
we  have  heard  have  been  oversimpli- 
fications. In  fact,  the  moral  issue  of  this 
trade  is  vastly  more  complex  than  It 
might  seem  on  the  surface. 

The  first  moral  question  we  must  ask 
ourselves — and  It  is  a  very  serious  ques- 
tion— Is  how  we  can  best  help  the  people 
of  Rhodesia,  black  and  white,  move  to- 
ward a  racially  Just  society,  rather  thsm 
strut  our  good  intentions  about  on  the 
public  stage.  In  the  latter  respect,  de- 
nunciations and  condemnations  might  be 
in  order,  and  economic  sanctions  would 
be  a  proper  tool.  Such  sanctions  would 
purport  to  show  the  public  that  we,  in 
our  morally  superior  position,  will  not 
associate  with  those  who  do  not  view  all 
men  in  their  nations  as  equal  In  rights. 

If,  however,  our  morality  causes  us  to 
feel  responsible  for  the  results  of  our 
actions  as  well  as  for  our  intentions,  we 
must  be  more  cautious.  We  must  review 
the  effects  that  sanctions  have  had  upon 
race  relations  in  Rhodesia,  and  consider 
whether  another  course  of  action  might 
not  yield  better  results. 

When  Rhodesia  declared  her  inde- 
pendence from  Britain,  she  did  not  have 
an  apartheid  system  and  racial  separa- 
tion was  more  a  product  of  economic 
than  political  and  legal  segregation,  and, 
however  much  we  deplore  any  segrega- 


tion, that  based  on  wealth  can  some- 
times be  overcome  by  the  efforts  of  the 
individual  and  by  social  chauage  What 
does  the  application  of  sanctions  seem 
to  have  done  to  this  situation^  Firstly, 
it  pushed  Rhodesia  economically  Into 
the  arms  of  South  Africa.  This  economic 
relation  fostered  closer  political  rela- 
tions, in  terms  of  domestic  as  well  as 
foreign  policies.  In  other  words,  It  facili- 
tated and  encouraged  the  importation 
of  apartheid  into  Rhodesia. 

But  more  importantlj',  sanctions  re- 
placed the  confident  and,  compared  to 
South  Africa,  more  relaxed  attitudes  of 
the  white  Rhodesians  with  an  outlook 
of  fear  and  tension — an  outlook  which 
produced  rigidity  and  a  siege  mentality. 
The  feeling  of  having  their  very  exist- 
ence threatened  led  the  whites  of  Rho- 
desia to  become,  not  more  accommodat- 
ing with  their  black  fellow  countrymen, 
who  were,  supposedly,  being  helped  by 
the  sanctions,  but  harsher  and  more 
rigid  toward  them.  I  think  that  even  an 
amateur  psj'chologist  should  understand 
the  inevitability  of  this  reaction  by  the 
white  Rhodesians. 

As  Rhodesia  provides  an  example  of 
how  sanctions,  with  their  attendant  eco- 
nomic and  psychological  hardships, 
cause  deterioration  in  race  relations,  so 
we  see  how  In  the  same  time  period 
prosperity  has  tended  to  break  down  ra- 
cial barriers  in  South  Africa.  The  eco- 
nomic pressure  of  the  need,  in  a  boom- 
ing economy,  for  skilled  labor,  coupled 
with  the  confident  and  relatively  secure 
attitude  of  white  South  Africans,  has 
brought  about  a  degree  of  rapid  removal 
of  barriers  of  apartheid.  I  ask  permis- 
sion at  this  time  to  insert  Into  the 
Record  an  article  from  Time  magazine 
of  October  25,  1973.  describing  this 
breakdown  of  apartheid: 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

SolrKNTNO  Apabtheid 

For  more  than  a  generation,  the  corner- 
stone of  South  Africa's  Internal  policy  has 
been  apartheid,  or  "separate  development" 
for  the  country's  16  million  blacks,  4.000.000 
whites,  2.000,000  "ooloreds"  (mixed  bloods) 
and  760,000  Asians.  To  protest  such  racist 
policies,  the  United  Nations  Oeneral  Assem- 
bly last  week  refused,  by  a  vote  of  "72  to  37. 
to  accept  South  Africa's  credentials.  It  was 
a  symbolic  gestvire.  signifying  the  assembly's 
disapproval  but  carrying  no  force  to  keep 
the  nation  from  taking  Its  place  in  the  UJf. 
Time  Correspondent  Lee  Qrlggs  recently 
traveled  extensively  throughout  South  Africa 
for  the  first  time  In  eleven  years  to  assess  the 
pUght  of  blacks.  He  discovered  that  In  count- 
less ways  the  granite-hard  face  of  apartheid 
Is  cracking. 

In  perh^s  the  most  significant  modlAca- 
tlon  of  apartheid  slnoe  It  became  national 
policy  In  1948,  Prime  Minister  John  Vontar 
last  week  virtually  abandoned  the  Job  Rmct- 
vation  Act,  under  which  the  best  Jobs  in  tlie 
country  have  long  been  reserved  for  whltw. 
Though  the  law  wlU  reoxain  on  the  book*. 
Vorster  declared  that.  If  employers  and  trada 
unions  approve,  the  government  wUl  allow 
more  and  more  blacks  to  move  Into  skilled 
jobs.  The  goal,  he  said  Is  to  find  ways  to 
Improve  "the  productive  use  of  nou-wfalt» 
labor." 

The  reasons  for  the  change  are  hardly 
altruistic.  South  Africa's  booming  eoooomy 
is  faced  with  a  white-labor  shortage,  and 
the  obvious  solution  Is  to  train  blacks  to  fill 
the  gap.  Blacks  now  drive  trucks,  and  super- 
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vise  ahuntlog  in  nU  yards;  Mxm  they  will 
t*ke  over  14.000  mining  Jobe  formerly  re- 
served for  whites.  The  change  Is  also  a  remilt 
of  contlniang  social  preaaiorca — the  migra- 
tion, for  example,  of  Afrikaner  farmers  who 
are  moving  to  the  dtlee  and  becoming  partly 
liberalized  In  the  process. 

Whatever  the  rea«ons.  the  effects  are  vis- 
ible everywhere.  In  the  capital  city  Pretoria, 
public  parks  were  Integrated  a  few  weeks 
■go  On  a  recent  evening  In  Pretoria's  new 
luxury  hotel,  the  Burgerspark.  the  dining 
room  was  Oiled  with  almort  as  many  black 
guests  as  white.  Qerators  may  still  carry 
"Slega  vir  blankea"  (reserved  for  whltea) 
algns,  but  the  rule  Is  Ignored.  Whltea  stand 
beside  blacks  In  many  of  the  same  queues. 
Air  travel  Is  Integrated.  Some  parishes  of 
the  Dutch  Reformed  Church  now  permit 
multiracial  attendance  at  wedding*,  funerals 
and  other  services. 

The  Immorality  Act.  which  bans  interra- 
cUU  sex.  Is  still  In  force,  but  prosecutions  are 
rare.  Even  the  courts  seem  to  be  mellowing 
A  black  man  recently  sued  and  collected  dam- 
ages from  a  white  who  had  called  him  a 
kafllr  (the  South  African  equivalent  of  nig- 
ger). Ever  since  blacks  and  whites  com- 
peted against  each  other  in  body-contact 
sports  at  the  South  African  Games  last  Jan- 
uary. Integration  In  athletic  events  has  been 
Increasing.  ThU  month  blacks  played  against 
whites  for  the  flrst  time  In  an  International 
cricket  tournament. 

Am    CENTKBS 

One  of  the  most  hated  aspecU  of  apartheid 
has  been  the  'pass  laws."  which  reqiUre 
blacks  to  carry  permits  whenever  they  travel 
outside  the  semlautonomous  black  regions 
called  Bantustans  The  pass  laws  are  stUl 
in  effect,  and  more  than  800.000  blacks  were 
arrested  last  year  for  violating  them.  But 
nowadays  an  offender  is  less  lUely  to  be  auto- 
otatlcally  Jailed  for  a  pass-law  transgression 
oc  other  minor  Infraction — partly  because  of 
the  work  of  a  string  of  government  "aid  cen- 
ters-  that  have  been  established  to  help 
blacks  cope  with  the  law  Moreover,  the  area 
within  which  a  single  pass  Is  valid  has  been 
Increased — from  about  50  miles  to  as  much 
as  180  miles. 

None  of  these  changes  exactly  qualifies 
John  Vomer  for  a  human -brotherhood 
award.  South  Africa's  blacks,  after  all.  still 
have  no  vote,  no  right  to  own  property 
and  no  real  freedcMn  of  movement  outside 
th«  buck  regions.  And.  given  the  depth  and 
prejudice  of  white  South  Africa's  attitudes, 
it  remains  to  be  seen  whether  a  profound 
social  change  has  really  begun.  But  the  short- 
term  trend  Is  clearly  toward  modest  liberali- 
sation, particularly  in  business  and  induatrj-. 
and  for  this  the  Vorster  government  deserves 
a  measure  of  credit. 

Mr.  TAKT.  It  seems  clear,  not  only 
from  these  examples,  that  prosperity  is 
one  of  the  best  tools  for  breaking  down 
social  barriers  in  a  society,  and,  con- 
versely, that  the  tension  arising  from  ad- 
yerse  economic  pressure  and  from  outside 
moral  condemnation  may  strengthen 
such  barriers.  I  thus  return  to  my  origi- 
nal question:  Are  we  concerned  only 
with  a  showing  of  moral  rectitude,  or  are 
we  genuinely  Interested  In  helping  the 
people  of  Rhodesia,  white  and  black. 
toward  resolving  racial  and  natton  dl- 
viOiag  problems?  In  the  latter  case,  I 
suggest  that  sanctions  are  probably 
counterproductive. 

Further,  I  must  suggest  that  the  direc- 
tion in  which  sanctions  are  pushing 
Rhodesia — a  direction  for  which,  also,  the 
white  Rhodeslans  bear  heary  responsibil- 
ity—Is  toward  the  ultimate  moral  ca- 
ta»trophe,  racial  war.  It  Is  clear  to  all  of 
us.  I  think,  that  such  a  tragedy  must  be 
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avoided,  that  the  course  of  events  must 
be  reversed. 

But  sanctlcMis  have  not  reversed  it  and 
show  no  promise  of  reversing  it.  Can 
our  morality  permit  us.  then,  to  continue 
sanctions,  to  vote  to  strengthen  them? 
I  submit  that,  as  we  must  try  to  bring 
Rhodesia  on  to  a  different  course,  so  we 
must  take  a  different  course  ourselves.  All 
the  good  intentions  in  the  world  will  not 
remove  our  moral  responsibility  if  we 
vote  to  continue  sanctions,  and  those 
sanctions  help  push  Rhodesia  into  racial 
war. 

There  has  also  been  a  great  deal  of 
talk  about  the  moral  and  practictil  neces- 
sity for  the  United  SUtes  to  comply  with 
the  United  Nations  resolution  imposing 
sanctions  on  Rhodesia.  Were  the  United 
Nations  Mting  consistently  on  the  basis 
upon  which  sanctions  were  imposed  on 
Rhodesia,  and  were  the  other  members 
of  the  \Jli.  acting,  in  their  trade  policies, 
as  they  vote  in  the  XJH.,  this  would  be 
true.  In  fact,  in  both  cases  the  U.N.  be- 
trays astounding  hypocrisy  from  which 
we  should  be  trying  to  rescue  it. 

In  terms  of  the  action  of  the  UJ^. 
coUectively.  the  sanctions  on  Rhodesia 
have  moral  value  only  if  they  are  cou- 
pled with  sanctions  against  all  nations 
which,  as  a  policy,  discriminate  against 
minorities.  If  this  is  UJ*.  policy,  where 
are  the  sanctions  against  other  oli- 
garchies and  the  Soviet  Union,  a  naUon 
which,  in  the  view  of  many,  is  equally 
harsh  on  minorities  as  is  Rhodesia?  In 
fact,  Rhodesia  suffers  sanctions  because 
she  is  a  small  nation.  Others  do  not  suffer 
them  because  they  are  bigger  or  more 
favored  in  their  allies.  I  will  leave  to  my 
distinguished  colleagues  the  Judgment 
of  the  moral  worth  of  that  basis  of  so 
condemning  a  nation. 

Purthermore,  it  Is  no  secret  that  many 
members  of  the  U.N.  voted  sanctions  with 
great  fanfare,  then  Ignored  them  as  soon 
as  they  or  their  nations  smelled  a  profit. 
These  Nations— I  include  the  Soviet 
Union  among  them — now  denounce  us 
as  immoral  for  doing  openly,  by  act  of 
Congress,  a  right  always  reserved  by  our 
constitution,  what  they  have  done  with 
falsified  shipping  documents  and  third- 
flag  freighters  Again,  I  leave  judgment 
of  the  worth  of  these  denunciations  up 
to  my  colleagues. 

In  fact,  the  sanctions  were  voted  origi- 
nally and  are  clamored  for  now  by  the 
UJ*.  not  as  a  reflection  of  any  general 
consistent,  morally  based  policy,  but  be- 
cause of  the  political  strength  of  the 
Afro-Asian  bloc.  And  what  the  whole 
affair  points  out  is  the  need  for  facing 
up  to  the  power.  In  the  UJ4.  and  else- 
where, of  that  bloc.  If  the  UJ^.  is  to  be 
effective,  it  cannot  be  dominated  by  any 
poup  representing  a  special  power  and 
Interest  bloc. 

I  have  always  stood  for  the  strength- 
ening of  intemaUonal  instltuUon  and 
international  law.  i  currently  have 
pending  before  the  Senate  Foreign  Re- 
lations Committee  five  resolutions  de- 
signed to  strengthen  the  International 
Court  of  JusUce.  The  case  of  the  XJH 
sancUons  against  Rhodesia  is  a  good  ex- 
ample of  why  our  international  institu- 
tions need  to  t>e  reformed  and  strength- 
ened. The  best  way  to  deal  with  the 
Rhodeslan  problem,  and  with  all  prob- 


lems Involving  repressive  policies  on 
the  part  of  a  State,  would  be  through 
fair,  impartial,  and  universally  accepted 
and  respected  international  organiza- 
Uonal  courts.  The  U.N  dominated  as  it 
has  been  on  such  questions  by  the  inter- 
ests of  the  Afro- Asian  bloc,  can  make 
no  legitimate  claim  to  these  qualities. 

L«t  us.  then,  instead  of  agreeing  to  the 
current  hypocritical  situation  in  the  UJ^. 
by  caving  in  to  the  Afro- Asian  bloc,  take 
the  lead  in  reforming  the  UN.  and  the 
other  international  organizations  such 
as  the  International  Court  of  Justice. 
Let  us  have  the  courage,  flrst.  to  demand 
the  end  to  a  masquerade  of  politics  in 
the  cloak  of  righteousness,  and  insist  on 
real  justice,  real  fairness,  real  morality 
in  and  from  these  bodies.  Then,  the 
United  States  will  adhere,  by  law,  to  these 
organizations'  decisions. 

There  is,  finally,  a  moral  aspect  to 
the  wider  pohtical  implications  of  a 
caving  in,  in  the  name  of  "morality," 
to  the  demands  of  the  Afro-Asian  bloc. 
The  next  target  of  that  bloc  is  our  ally. 
Portugal.  Portugal  is  vital  to  our  defense 
structure  and  Europe's.  But  more  impor- 
tantly, in  the  face  of  a  very  Important 
moral  issue,  the  rescue  of  Israel  from  the 
recent  onslaught  of  her  neighbors,  only 
Portugal,  among  all  our  allies,  had  the 
courage  to  give  us  use  of  the  facilities 
we  needed  to  resupply  Israel.  This  de- 
cision by  Portugal— which  has  led  the 
Arabs  to  redouble  their  help  to  the  Reb- 
els in  the  Portugese  overseas  prov- 
inces— had  moral  implications,  and  those 
of  us  who  support  Israel  s  right  to  exist 
have  a  moral  debt  to  Portugal.  I  submit 
that  the  demands  by  the  Afro-Asian  bloc 
for  our  abandonment  of  Portugal  should 
be  examined  and  rejected,  morally  as 
well  as  politically,  as  not  acceptable  to 
us. 

Accordingly,  I  will  cast  my  vote  against 
S.  1868.  I  urge  my  colleagues  to  consider 
seriously  the  real  moral  questions  of  this 
bill,  the  cause  of  peace  and  strength, 
before  they  make  their  final  decision  on 
this  issue. 

Mr.  KENNEDY,  Mr.  President,  I  am 
pleased  to  take  this  opportunity  to  ex- 
press, once  again,  my  full  support  for 
S.  1868— because  this  legislation  will 
restore  the  U.S.  commitment  to  the 
United  Nations  resolution  which  im- 
posed economic  sanctions  against  South- 
em  Rhodesia. 

The  United  States  stands  as  the  only 
country  in  the  world  to  actually  enact  a 
law  that  breaks  the  United  Nations 
agreement  on  this  matter.  When  section 
503  of  the  Military  I*rocurement  Act  was 
written  into  law  in  1971,  that  provision 
allowed  shipments  of  more  than  70  com- 
modities to  enter  U.S.  ports  from  South- 
em  Rhodesia.  Presumably,  onlv  imports 
of  strategic  and  critical  materials  were 
authorized  under  section  503.  It  is  con- 
ceivable that  chromium  ore  might  fit  that 
category,  but  no  one  has  adequately  ex- 
plained why  the  Treasury  Department 
Issued  an  import  license  to  also  allow 
goose  down  to  be  exported  from 
Rhodeslan  farms. 

The  entire  handling  of  thLs  sensitive 
issue  has  been  clouded  and  distorted  well 
beyond  rea.sonableness.  For  the  argu- 
ments used  in  1871  and  In  1972  by  pro- 
ponents of  section  503  proved  to  be  wholly 


December  13,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


41457 


unfoimded  and  baseless.  Congress 
succumbed  to  six  spurious  contentions  in 
1971;  namely,  that: 

First.  A  roll  back  of  sanctions  would 
end  the  U.S.  dependence  on  the  Soviet 
Union  for  chrome  ore— a  critical  mate- 
rial whose  shortage  could  endanger  the 
national  security. 

Second.  The  chrome  amendment  would 
stop  the  inflationary  rise  in  the  price  of 
Russian  chromite  since  the  availability 
of  Rhodeslan  chromite  would  halt  the 
rise  in  Russian  prices. 

Third.  The  United  States  was  not  act- 
ing realistically.  Other  nations  were 
violating  the  sanctions,  so  there  was  no 
reason  for  the  United  States  to  continue 
sancticois. 

Fourth.  American  Jobs  would  be  loet 
unless  Rhodeslan  chrome  could  be  im- 
ported to  keep  the  Industry  competitive. 
According  to  this  theory,  the  U.S.  ferro- 
chrome  industry  was  being  threatened 
by  the  sanctions. 

Fifth.  Sanctions  prohibit  free  trude. 
And  the  removal  of  sanctions  would  be 
wholly  In  the  Interests  of  the  United 
States  because  that  would  stimulate  free 
trade. 

Sixth.  Finally,  it  was  claimed  that  the 
United  States  had  no  legal  basis  for  med- 
dling in  the  internal  affairs  of  another 
sUte.  This  argument  contended  that  the 
President  had  no  authority  to  maintain 
sanctions  since  the  Congress  never  voted 
for  the  American  sanctions  program. 

These  are  the  arguments  used  during 
congressional  debates  in  the  fall  of  1971 
when  our  Government  stumbled  into  its 
indefensible  position  on  this  important 
matter.  Twenty-three  months  have 
elapsed  since  the  chrome  amendment  was 
passed  and  the  scorecard  on  the  actual 
effects  of  this  amendment  is  most  dra- 
matically described  by  the  U.S.  Ambas- 
sador to  the  United  Nations — the  Hon- 
orable John  Scali.  In  his  testimony  last 
Septeml)er,  before  the  Senate  Foreign 
Relations  Committee,  Ambassador  Scali 
discussed  •'•  •  •  the  costs  the  United 
States  pays  for  keeping"  the  chrome 
amendment  on  the  books. 

First,  the  Aml)assador  cited  the  direct 
economic  costs  of  the  amendment.  In 
exact  contrsist  to  the  clsUms  made  by 
chrome  proponents — the  amendment's 
23-month  history  demonstrates  that  sev- 
eral U.S.  factories  are  suffering  serious 
losses  because  of  chrome  Imports.  For 
those  who  claimed  jobs  would  be  lost 
unless  imports  were  allowed,  the  truth  is 
that  at  letist  one  flrm  is  threatening  to 
close  its  plant  with  over  300  workers,  due 
to  the  Imports  of  ferrochromium. 

Second.  Ambt«sador  Scali  cited  his 
personal  experience  about  the  effect  the 
chrome  amendment  has  on  our  foreign 
relations.  He  declared  that  there  is  no 
question  that  the  United  States  is  pay- 
ing a  price  far  out  of  proportion  to  any 
benefits  that  "section  503  has  brought, 
or  might  ever  bring,  our  countrj'."  The 
attitude  of  many  nations  as  seen  by  Am- 
bassador ScBll,  "is  that  if  the  United 
States  is  going  to  take  a  position  detri- 
mental to  their  interests  on  an  item  of 
little  concern  to  us  but  of  great  impor- 
ttmce  to  them,  they  will  do  the  same  to 
us  when  they  get  the  opportunity."  Not 
only  the  governments  of  black  Africa  are 
concerned   about   section   503.   but  the 


British  Government  has  made  it  clear 
that  the  repeal  of  section  503  would  aid 
negotiations  to  solve  the  British-Rhode- 
sian  Impasse.  Yet,  no  one  knows  better 
than  Ambassador  Scall  that  the  chrome 
amendment  gives  the  rebel  Rhodeslan 
regime  an  undeserved  psychological 
boost.  As  IcMig  as  the  United  States  vio- 
lates the  sanctions  agreement,  Rhodesia's 
Ian  Smith  can  feel  assured  that  his 
country's  Government  has  a  willing  ally 
in  the  United  States. 

Perhaps,  the  most  persuasive  reason 
for  demanding  an  end  to  the  chrome 
amendment  is  to  simply  accept  the  fact 
that  the  United  States  does  not  need 
chrome  from  Southern  Rhodesia  for 
strategic  defense  requirements  or  for  any 
other  reason.  One  day  after  the  first 
shipment  of  Rhodeslan  ore  docked  at  a 
Louisiana  port  last  year,  the  Senate  ap- 
proved a  bill  to  permit  U.S.  firms  to  ob- 
tain over  80  percent  of  the  chrome  ore 
from  our  vast  Inventory  of  excess  stock- 
piled ore. 

It  Is  clear  that  the  dire  predictions 
made  by  proponents  of  the  chrome 
amendment  2  years  ago  failed  to  ma- 
terialize. Indeed,  there  are  explicit  illus- 
trations that  the  amendment  has  back- 
fired. For  that  reason,  it  is  vital  to  fully 
consider  what  would  emerge  If  S.  1868 
were  enacted. 

There  was  never  any  real  validity  to 
the  argument  that  chrome  imports  were 
vital  to  our  national  security.  The  pres- 
ent administration  has  severely  chal- 
lenged claims  that  the  United  States 
ought  not  to  depend  upc«i  trade  with  the 
Soviet  Union,  The  Russian  wheat  deal, 
the  multibiUion  dollar  natural  gas  ne- 
gotiations with  Russia  smd  the  overall 
detente  that  the  United  States  has  es- 
tablished with  the  Soviet  Union  have 
totally  erased  any  basis  for  that  argu- 
ment in  the  chrome  issue. 

Above  all,  there  is  the  International 
legal  obligation  that  the  United  States 
made  in  1966  and  confirmed  in  1968.  We 
voted  for  sanctions  in  1966  because  we 
believed  that  it  was  in  our  country's  best 
interest.  If  we  had  vetoed  sanctions,  that 
would  have  been  one  Issue.  But  we  did 
not. 

And  so  our  violation  of  that  sanction 
agreement  broadcasts  to  the  world  what 
price  the  United  States  puts  on  its  word. 
Let  us  act  now  to  affirm  the  claim  that 
all  people  must  be  granted  personal 
rights,  self-determination  and  funda- 
mental freedoms.  Let  us  take  the  first 
step  in  that  direction  and  enact  the  pro- 
visions of  S,  1868. 

Mr,  HELMS,  Mr.  President,  the  cur- 
rent campaign  against  the  Rhodeslan 
nation  is  a  contradicticwi  wrapped  in  an 
absurdity  and  cloaked  in  a  confusion. 

It  is  a  contradiction  to  punish  Rho- 
desia for  its  sins,  while  in  the  process 
giving  a  huge  windfall  benefit  to  one  of 
the  most  wicked  regimes  in  the  history 
of  the  world. 

It  Is  absurd  to  act  against  Rhodesia 
at  the  behest  of  a  majority  vote  of  the 
United  Nations,  when  the  fact  is  that  the 
United  Nations  contains  a  clear  majority 
of  nations  which — to  put  it  chsu-itably — 
are  in  no  posltlOTi  to  be  giving  moral  ad- 
vice to  anyone,  at  «uiy  time,  for  any 
purpose. 


It  is  confused — confused  beyc«id  the 
dreams  of  mad  logicians — for  the  United 
States  to  be  concerning  itself  with  this 
minor  matter  of  Rhodesia,  at  a  time 
when  the  most  basic  presupposition  of 
our  recent  foreign  policy — d^1«nte — Is  In 
peril. 

Mr.  I»resident,  I  want  to  explain  each 
of  these  three  points. 

First,  consider  the  matter  of  punish- 
ing Rhodesia  for  its  alleged  sins,  while, 
in  the  process,  conferring  a  blessing  on 
demonstrably  (me  of  the  world's  wicked- 
est regimes. 

Has  Rhodesia  sinned?  Some  say  it  has. 

Is  Rnodesia  sinning  now?  Some  say 
it  is. 

Do  these  contentions,  even  if  everyone 
would  agree  they  are  accurate,  distin- 
guish Rhodesia  in  any  way  from  every 
other  nation  that  has  existed,  does  exist 
or  will  exist?  No,  they  do  not. 

The  point  is.  we  cannot  punish 
Rhodesia  without  giving  aid  and  comfort 
to  a  regime,  the  wickedness  of  which 
causes  Rhodesia's  inadequacies  to  pale 
to  insignificance.  I  am  referring,  of 
course,  to  the  Soviet  Union. 

It  is  no  secret  that  the  key  question 
before  us  is  whether  the  United  States 
shall  import  chrome  from  Rhodesia. 

The  United  Nations  wishes  we  would 
not  do  this.  S<Hne  in  the  U.S.  Govern- 
ment wish  to  go  along  with  the  United 
Nations — in  this  instance,  if  not  Invari- 
ably. 

But  few  people  wish  to  squarely  con- 
front this  crucial  fact.  The  United  States 
is  going  to  buy  chrtMne  from  somewhere 
and  it  is  not  hard  to  project  where  that 
"somewhere"  will  be  if  we  are  denied 
access  to  Rhodeslan  chrome.  That 
"somewhere"  will  be  the  Soviet  Union. 

I  do  not  need  to  dwell  on  the  contra- 
diction involved  in  this.  Rhodesia,  for  all 
her  failings,  is  nothing  like  the  sinister, 
comprehensive  totalitarian  tyranny  that 
the  Soviet  Union  is. 

Rhodesia,  whatever  may  be  her  fall- 
ings, is  no  threat  at  all  to  the  peace  of 
her  region  of  the  world.  The  Soviet  Union 
is  the  biggest  threat  to  the  peace  of  the 
entire  world  that  the  world  has  ever 
known, 

Rhodesia,  whatever  her  failings  is  no 
kind  of  threat  at  all  to  the  security  of 
the  United  States  The  Soviet  Union  Is 
the  principal  threat  to  the  security  of 
the  United  States. 

Now  let  me  deal  with  the  second  point. 

It  is  absurd — literally,  absurd — for  the 
United  States  to  act  against  Rhodesia — 
or  any  other  nation — because  Rhodesia — 
or  any  other  nation — fails  to  meet  the 
"high  moral  standards"  decreed  by  a  ma- 
jority of  the  nations  in  the  United  Na- 
tions General  Assembly. 

Mr.  President,  we  should  speak  plainly 
about  this. 

A  majority  of  the  nations  in  the  United 
Nations  are  not  models  of  democratic 
freedom.  And  a  large  portion  of  those 
nations  which  are  most  vigorously  de- 
nouncing Rhodesia  for  her  racial  poli- 
cies, themseh-es  are  hardly  models  of 
racial  tolerance  or  political  liberty. 

Mj-  point  is  simply  that  a  majority 
vote  in  the  United  Nations  lacks  force — 
with  me,  at  least — and  will.  I  hope,  lack 
force  with  the  US.  Congress,  There  cer- 
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talnly  is  no  reason  for  us  to  compromise 
our  national  interests  to  appease  the  mob 
instincts  of  the  majority  of  nations  In 
the  United  Nations  General  Assembly. 

And  the  matter  of  our  own  national 
interests  brings  me.  Mr.  President,  to 
the  matter  of  confusion.  SpeciflcaUy,  it 
brings  me  to  the  matter  of  the  confusion 
involved  In  the  expenditure  of  our  time 
and  energy  punishing  Rhodesia  at  a  time 
when  we  are  engaged  in  a  confrontation 
with  the  Soviet  Union,  the  nation  thzt 
stands  to  gain  most  from  a  ban  on  im- 
ports of  chrome  by  the  United  Nations. 

The  Soviet  Union  today  is  in  mortal— 
and.  be  It  noted,  expensive — contest  with 
us  in  the  Eastern  Mediterranean.  Yet 
if  we  stop  importing  chrome  from  Rho- 
desia, we  will  become  the  Soviet  Union's 
best— and.  very  likely  her  captive — 
customer. 

This.  Mr.  President,  Is  the  confusion 
that  compounds  the  absurdity  that  am- 
pUfles  the  contradiction  involved  in  an 
attempt  to  ban  U.S.  chrome  imports  from 
Rhodesia. 

I  do  hope  that  this  Senate  will  not 
invoke  cloture  on  debate  on  this  very 
unwise  bill.  It  Is  dangerous,  and  enact- 
ment of  It  must  be  prevented. 

The  PRESIDING  OFFICER.  The  time 
for  debate  has  expired. 

Mr.  HUMPHREY.  I  have  been  asking 
for  weeks  to  have  this  legislation  brought 

The  PRESIDING  OFFICER.  The  time 
for  debate  has  expired.  The  Senate  will 
be  In  order. 

CT-OTTTKe    MOTION 

The  PRESIDING  OFFICER.  All  time 
for  debate  having  expired,  the  clerk  will 
now  read  the  motion  to  invoke  cloture. 

The  second  assistant  legislative  clerk 
read  the  cloture  motion,  as  follows: 

We.  the  undersigned  Senators.  In  aocord- 
*noe  with  the  provlalona  of  Rule  XXU  of  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  bill 
(S.  I888t,  a  bill  to  amend  the  United  Na- 
tlona  Participation  Act  of  1945  to  halt  the 
Importation  of  Rhodeslan  chrome  and  to  re- 
store the  United  SUtes  to  its  poelUon  as  a 
law-abiding  member  of  the  International 
community. 


Mike  Mansfield 
Gale  W.  McG«e 
Hubert  H.  Humphrey 
Edward  W   Brooke 
Hoyd  K.  Haskell 
Jacob  K  Javlts 
Quentln  N.  Burdlck 
CllfTord  P.  Caee 
Alan  Cranston 
Edmund  S   Muskle 
Philip  A.  Hart 


George  McGovem 
Abraham  Riblcoff 
Harold  E.  Hughes 
Prank  E.  Moes 
Daniel  K.  Inouye 
Lee  Metcalf 
Dick  Clark 
Ted  Stevena 
Edward  M.  Kennedy 
Jennings  Randolph 


CALL  or  TfTC  ROIL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXn.  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quonmi. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 

[No.  576  Leg.) 
Abourezk  Bayh  Bible 

Aiken  BeaU  Blden 

Allen  Bellmon  Brock 

Baker  Bennett  Brooke 

Bartlett  Bentaen  Buckley 


Burdlck 
Byrd. 

Harry  P..  Jr. 
Byrd.  Bobert  C. 
Cannon 
Case 
ChllM 
Clark 
Oock 
Cotton 
Cranston 
CurtU 
Dole 

Domenlcl 
Dominlck 
Ea^eton 
WMtland 
Err  In 
Fannin 
Pong 

Goldwater 
Gravel 
Grlflln 
Oumey 
Hansen 
Hart 
Hartke 
HaskeU 


Hatfield 

Hathaway 

Helms 

Hfilllngn 

Hr\iaka 

Huddleston 

Hughes 

Htanpkrey 

Inouye 

Jackaon 

Javtts 

Kennedy 

Long 

Magnuson 

Mansfield 

Math  las 

McClellan 

McClure 

McOee 

McOoTem 

Uclntyre 

Metcalf 

Mondale 

Montoya 

Moas 

Muskle 

Nelson 

Nunn 


Paokwood 

Pastore 

Pearson 

Pen 

Parcy 

Proxmlre 

Randolph 

Riblcoff 

Roth 

Schwelker 

Scott.  Hugh 

Scott. 

WUllamL. 
Sporkman 
Stafford 
Stennla 
Stevens 
Stevenson 
Tart 

Talmadge 
Thurmond 
Tow«r 
Tunney 
Welcker 
WUliams 
Toung 


Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Louisiana  (Mr. 
Johnston),  and  the  Senator  from  Ar- 
kansas (Mr.  PuLBRiGHT)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Chttich)  is  absent 
on  official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Saxbk)  Is  de- 
tained on  official  business. 

VOTB 

The  PRESIDING  OFFICER  (Mr. 
Cankon)  .  Pursuant  to  rtile  XXII.  a  roll- 
call  has  been  had.  and  a  quorum  is  pres- 
ent. 

The  question  before  the  Senate  is.  Is 
it  the  sense  of  the  Senate  that  debate  on 
S.  1868.  a  bill  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  halt 
the  importation  of  Rhodeslan  chrome 
and  to  restore  the  United  States  to  its 
position  as  a  law-abiding  member  of  the 
international  community  be  brought  to  a 
close? 

The  yeas  and  nays  are  mandatory  un- 
der the  rule. 

The  clerk  wtU  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Louisiana  ^Mr. 
Johnston)  and  the  Senator  from  Ar- 
kansas (Mr.  FVlbright)  are  necessarily 
absent. 

I  further  announce  that  the  Senator 
from  Idaho  'Mr.  Chturch)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Stmincton)  is  absent  be- 
cause of  illne.ss. 

On  this  vote,  the  Senator  from  Ar- 
kansas (Mr.  Pttlbhight)  is  paired  with 
the  Senator  from  Idaho  (Mr.  Church) 
and  the  Senator  from  Missouri  (Mr. 
Symington).  If  present  and  voting,  the 
Senator  from  Arkansas  would  vote  "nay" 
and  the  Senators  from  Idaho  and  Mis- 
souri would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Saxbk)  Is  de- 
tained on  official  business. 

The  yeas  and  nays  resulted — yeas  62. 
nays  33.  as  follows: 


Abourezk 

Aiken 

Baker 

Bayh 

Bean 

Bentaen 

Blden 

Brooke 

Burdlck 

Case 

ChUes 

Clark 

Cook 

Cranston 

Dole 

Domenlcl 

Eagleton 

Pong 

Gravel 

Orlffln 

Hart 


AUen 

Bartlett 

Bellmon 

Bennett 

Bible 

Brock 

Buckley 

Byrd. 

Harry  P..  Jr. 
Byrd,  Robert  C. 
Cannon 
<3otton 
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Hartke 

Haskfill 

Hatfield 

Hathaway 

Huddleston 

Hughes 

Humphrey 

Inouye 

Jackaon 

Javlts 

Kennedy 

Mafniuson 

Mansfield 

Mathlaa 

McOee 

McGovern 

Mctntyre 

Metcalf 

Mondale 

Montoya 

Moss 
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Muskle 

Nelson 

Packwood 

Pastore 

Pearaon 

PeU 

Percy 

Pronnlre 

Rcoidolph 

Riblcoff 

Roth 

Schwelker 

Soott.  Hugh 

Stafford 

Stevens 

Stevenson 

Tunney 

Welcker 

wmiams 

Toung 


Curtis 

McCleUan 

Dominie* 

McClure 

Eastland 

Nimn 

Ervln 

Soott. 

Pannln 

WUUam  L 
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Taft 
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Talmadge 

Holllngs 

Thurmond 

Hruska 

Tower 

Long 

NOT  VOTING— 6 

Chxirch  Johnston  Symington 

Pulbrlght  Saxbe 

The  PRESIDING  OFFICER  (Mr. 
TuNNET) .  On  this  vote,  there  are  62  yew 
and  33  nays.  Two-thirds  of  the  Senators 
present  and  voting  not  having  voted  In 
the  affirmative,  the  motion  Is  rejected. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States,  submitting  nomina- 
tions, were  communicated  *o  the  Senate 
by  Mr.  Melting,  cjne  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session. 

The  PRESIDENQ  OFFICER  (Mr. 
Cannon)  laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(For  nominations  this  day  received,  see 
the  end  of  Senate  proceedings. ' 


LEGAL  SERVICES  CORPORATION 
ACT 

The  PRESIDING  OFFICER  (Mr. 
Tunney).  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  considera- 
tion of  S.  2686,  with  the  pending  ques- 
tion being  to  invoke  cloture  on  the  bill. 

The  bill  will  be  stated  by  tiUe. 

The  legislative  clerk  read  as  follows: 

8.  3686,  to  amend  the  Economic  Oppor- 
tunity Act  of  1964  to  provide  for  the  transfer 
or  the  L«gal  Services  program  from  the  Office 
of  Economic  Opportunity  to  a  Legal  Services 
Corporation,  and  for  other  purposes. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  Time  for 
debate  is  limited  to  30  minutes,  divided 
and  controlled  equally  by  the  Senator 
from  Mirmesota  (Mr.  Mondale i  and  the 
Senator     from     North    Carolina     iMr. 
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Helms)  or  their  designees;  with  the  vote 
to  occur  immediately  upon  conclusion  of 
the  30  minutes,  with  no  automatic  live 
quonmi  call  under  the  rule. 

Mr.  NELSON.  Mr.  President,  the  con- 
trol of  the  time  on  the  bill  for  the  pro- 
ponents should  be  imder  my  control,  and 
I  ask  unanimous  consent  that  I  be  per- 
mitted  to   control    the    15    minutes 

The  PRESIDINa  OFFICER.  Or  the 
Senator's  designee? 

Mr.  NELSON   Or  mv  designee,  yes. 

The  PRESIDINa  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NELSON.  Mr.  President,  is  it  30 
minutes,  with  15  minutes  to  a  side? 

The  PRESIDINa  OFFICER.  That  is 
correct. 

Mr.  NELSON.  I  thank  the  Chair.  I 
yield  5  minutes  to  the  Senator  from  New 
Jersey  (Mr.  Willlams)  . 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  is  recognized  for 
5  minutes. 

Mr.  KENNEDY.  I  should  Uke  to  have 
4  or  5  minutes. 

Mr.  WILLIAMS.  Mr.  President,  in  the 
next  few  minutes  we  will  vote  on  the 
motion  to  close  debate  on  S.  2686,  the 
Legal  Services  Corporation  Act. 

As  chairman  of  the  Labor  and  Public 
Welfare  Committee,  I  have  borne  wit- 
ness to  the  long  and  difficult  path  which 
this  bill  and  Its  predecessors  have  taken. 

There  has  been  congressional  debate 
on  the  subject  of  legal  services  since 
the  91st  Congress.  S.  2686  is,  in  fact,  a 
product  of  these  debates. 

In  my  judgment,  we  have  had  ample 
time  to  make  up  our  minds.  I  urge  that 
we  end  debate  and  come  to  a  vote  on 
this  issue. 

Mr.  President,  I  should  like  to  say  at 
the  outset  that  I  have  nothing  but  re- 
spect and  admiration  for  the  way  the 
managers  of  the  bill,  the  Senator  from 
Wisconsin  (Mr.  Nelson),  the  Senator 
from  Mirmesota  (Mr.  Mondale),  and  the 
Senator  from  New  York  (Mr.  Javtts), 
have  handled  this  complex  and  sensi- 
tive subject.  They  have  pursued  the  is- 
sue of  legal  services  for  the  poor  and  dis- 
advantaged with  rare  combination  of 
passion,  patience,  and  persistence.  And 
that  brings  us  to  this  critical  debate. 

Mr.  President,  it  is  my  firm  belief  that 
the  constitutional  principles  of  due  proc- 
ess and  equal  protection  require  that  a 
quality  standard  of  legal  representation 
be  provided  to  all  of  our  citizens  regard- 
less of  financial  status. 

Essential  to  such  a  system  is  that  it 
not  be  subject  to  political  partisanship 
or  constrained  by  capricious  statutory 
limitation. 

I  believe  that  S.  2686  creating  an  in- 
dependent Legal  Services  Corporation 
satisfies  these  requisites. 

Although  previous  legislative  attempts 
have  ended  In  deadlock,  I  am  encouraged 
that  this  year's  efforts  will  not  be  in  vain. 
Strenuous  efforts  were  made  by  the 
committee  to  reconcile  its  philosophy  on 
legal  services  with  that  of  the  adminis- 
tration's. 

Indicative  of  the  bill's  bipartisan  sup- 
port was  the  fact  that  It  was  reported 
favorably  out  of  committee,  16  to  0. 

I  personally  have  received  hundreds  of 
communications   with    regard   to   legal 


services  from  all  parts  of  the  country, 
and  from  literally  all  walks  of  life. 

The  consensus  has  been  highly  favor- 
able urging  the  establishment  of  an  In- 
dependent legal  services  corporation. 

Formal  resolutions  from  dozens  of 
State  bar  associations,  and  even  many 
State  legislatures,  have  been  sent  to  me 
requesting  the  continuation  of  legal 
services  for  the  poor  and  disadvantaged. 

County  and  local  officials  have  done 
likewise. 

But  perhaps  it  has  been  the  simple 
handwritten  letters  from  the  many 
grateful  persons,  who  have  received,  or 
are  presently  receiving  legal  assistance, 
which  have  moved  me  the  most. 

WhUe  volimie,  of  course,  is  impressive, 
what  has  struck  me  most  profoundly  lias 
been  the  singular  need  expressed  for  the 
program. 

These  letters  vividly  describe  how  the 
vsu-ious  legal  services  projects  have  pro- 
vided not  only  help,  but  also  hope,  to  so 
many  throughout  the  country. 

The  mtent  of  this  bill  is  simple — to 
allow  legal  services  attorneys  to  be  at- 
torneys in  the  fullest  sense  of  the  term. 

Participating  attorneys  must  be  en- 
dowed with  the  same  professional  tools 
as  their  private  sector  counterpart. 

To  do  otherwise  would  not  only  violate 
the  canons  of  ethics  of  the  legal  pro- 
fession, but  would  do  grievous  harm  to 
the  concept  of  equal  justice  for  all  under 
law. 

The  organized  bar  will  vouch  for  the 
success  of  Legal  Services;  and  in  fact,  al- 
most without  exception,  htis  endorsed 
its  continuation. 

This  is  clearly  because  there  Is  a  uni- 
versal recognition  that  the  types  of 
clients,  and  the  nature  of  their  cases, 
are  not  now  being  adequately  served. 

Without  the  Legal  Services  attorney, 
there  is  virtually  no  one  to  come  forward 
and  handle  these  cases. 

Mr.  President,  the  hour  is  near.  Fur- 
ther debate  can  serve  no  useful  purpose. 

The  issues  are  the  same  as  they  always 
have  been;  and  so,  unfortunately,  are 
the  needs  of  the  poor  and  disadvantaged. 

Once  again,  I  urge  my  colleagues  to 
vote  for  clotvu-e,  so  that  we  may  have  the 
opportunity  to  vote  on  the  merits  of  S. 
2686. 

It  is  up  to  us  today,  to  decide  whether 
or  not  we  will  have  a  meaningful  Legal 
Services  program.  Further  delay  will 
not  achieve  this  objective. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NELSON.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Ten 
minutes. 

Mr.  NELSON.  I  yield  1  minute  to  the 
distinguished  Senator  from  Minnesota 
(Mr.  Humphrey)  . 

EQUAL  xuancE  roK  the  pooa 

Mr.  HUMPHREY.  Mr.  President,  I 
urge  the  Senate  to  take  favorable  action 
on  S.  2686,  the  Legal  Services  Corpora- 
tion Act.  It  Is  essential  that  the  xmcer- 
ttdnty  which  has  clouded  the  future  of 
Federal  assistance  for  legal  services  on 
behalf  of  millions  of  lower-Income  Amer- 
icans, during  3  years  of  disagreement  be- 
tween the  administration  and  Congress, 
should  now  be  ended. 


I  strongly  supH^orted  the  Initiation  of 
the  legal  services  program  under  title  n 
of  the  Economic  Opportunity  Act  of  1964 
as  a  vital  component  of  the  war  on  pov- 
erty. Par  too  often,  living  In  poverty 
means  not  having  access  to  information 
about  the  legal  system.  It  means  not  be- 
ing able  to  afford  the  cost  of  legal  coun- 
sel to  appeal  for  a  resolution  of  public 
or  private  disputes.  And  It  can  frequent- 
ly mean  a  delay  of  pustice,  whose  ulti- 
mate effect  is  that  justice  is  denied. 

It  is  profoundly  wrong  that  any  Amer- 
ican, simply  because  of  having  a  lower 
Income,  should  somehow  be  deemed  less 
equal  before  the  law,  condemned  to  a 
position  of  second-class  citizenship 
where  limitations  are  placed  on  the  con- 
stitutional guarantee  of  equal  protection 
of  the  laws,  in  the  actual  working  of  the 
legal  system. 

I  was  privileged  to  be  part  of  an  ad- 
ministration that  moved  decisively  to  re- 
dress this  major  grievance,  in  launching 
an  unprecedented  nationwide  attack  on 
the  causes  and  conditions  of  poverty  and, 
more  particularly,  in  expanding  the  Legal 
Services  program  in  only  2  years  to  a 
Federal  allocation  of  $26  million  in  1966 
to  support  157  projects  with  some  1,000 
lawyers  providing  legal  advice,  represen- 
tation, counseling,  education,  and  other 
services  to  further  the  cause  of  justice 
among  persons  living  in  poverty. 

Since  returning  to  the  Senate  in  1971, 
I  have  consistently  supported  legislative 
effors  to  establish  aj\  Independent  Legsd 
Services  program  to  uphold  the  justice 
that  is  above  politics.  In  the  face  of  ad- 
ministration oppxjsition  to  provisions  es- 
tablishing a  Legal  Services  Corporation 
to  carry  out  this  program  objective,  un- 
der two  consecutive  measures  authorizing 
the  continuation  of  antlpoverty  pro- 
grams. Congress  finally  mandated  the 
specific  fimdlng  of  the  Legal  Services 
program,  In  the  Economic  Opportunity 
Amendments  of  1972,  at  a  level  of  $71.5 
million  In  fiscal  1974. 

I  am  hopeful  that  Indications  of  ad- 
ministration support  for  the  bill  pres- 
ently before  the  Senate  will  prove  to  be 
correct,  for  S.  2686  represents  the  prod- 
uct of  a  sustained  bipartisan  effort  in  the 
Senate  to  work  out  provisions,  drawing 
upon  administration  proposals,  to  estab- 
lish a  private,  ncmprofit,  federally  funded 
legal  services  corporation  to  which 
the  duties  and  the  responsibilities  of  the 
current  OEO  progrtim  will  be  transferred. 
Statements  of  agreement  by  the  White 
House  to  the  principal  features  of  this 
bill  would  represent  a  substantial  change 
of  administration  policy  which  early  this 
year  called  for  the  phaseout  of  the  cur- 
rent program,  despite  the  congressional 
mandate  In  the  1972  law.  and  which  had 
to  be  evaluated  in  light  of  the  abrupt  dis- 
missal of  the  program's  acting  director 
as  well  as  the  termination  of  a  program 
sponsored  by  the  American  Bar  Associa- 
tion to  help  protect  legal  services  at- 
torneys from  being  subjected  to  political 
pressures  in  handling  their  cases. 

ACCOIIPLISHICXNTS  OT  LXQAL  SmTXCSB  PXOCkAJC 

Mr.  President,  In  case  after  case  It  has 
been  shown  that  effective  legal  services, 
by  restoring  hope  and  affirming  the  dig- 
nity of  the  Individual,  provide  one  of  the 
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most  successful  measures  by  which  fami- 
lies who  have  been  the  victims  of  the  de- 
bilitating forces  of  poverty  can  be  helped 
to  help  themselves. 

The  cost-effectiveness  and  success  of 
the  Legal  Services  program  are  well  es- 
tablished. Over  1  million  clients  have 
been  served  annually,  at  a  cost  of  only 
about  $50  per  case.  Legal  Services  at- 
torneys have  handled  83  percent  of  their 
cases  without  litigation,  and.  where  ap- 
peal to  the  courts  has  been  necessary, 
they  have  won  85  percent  of  their  clients' 
cases.  These  figures  dramatically  refute 
spurious  claims  that  the  Legal  Services 
program  htis  contributed  to  the  clogging 
of  court  calendars  and  has  victimized  Its 
clients.  And  a  General  Accounting  OflBce 
report  effectively  puts  down  the  Haim 
that  Legal  Services  lawyers  too  often  en- 
gage in  Improper  activities  which,  more- 
ever.  are  of  little  or  no  direct  benefit  to 
poor  clients.  The  OAO  survey  earlier  this 
year  clearly  indicated  that  the  major 
portion  of  attorneys'  time  Is  spent  an 
handling  the  immediate  problems  of 
families  in  poverty — domestic  relations, 
consumer  and  job-related  problems,  and 
housing  and  welfare  needs. 

Where  Legal  Services  attorneys  have 
undertaken  efforts  to  achieve  reforms  in 
the  law  or  in  its  administration,  they 
have  been  responding  to  repeated  evi- 
dences, in  the  course  of  their  dally  case 
work,  of  urgent  human  needs  that  have 
gone  immet — providing  a  nutritious  daily 
lunch  for  a  child  at  school;  correcting 
a  sudden  reduction  in  a  monthly  welfare 
check  on  which  a  family  is  dependent; 
protection  of  children  in  (rider  housing 
from  lead- based  paint  poisoning:  helping 
a  black  or  Spanish -sumamed  applicant 
to  have  an  equal  chance  in  being  em- 
ployed as  a  policeman;  prohibiting  a  stiff 
increase  in  rent  charged  a  low- income 
mother  in  a  public  housing  unit,  or  halt- 
ing retaliatory  acts  by  landlords  against 
tenants  who  report  violations  of  local 
housing  codes ;  preventing  an  unfair  gar- 
nishment of  wages  to  pay  off  a  loan  or 
consumer  credit  agreement;  and  ena- 
bling am  Indian  tribe  to  meet  legal  quali- 
fications in  carrying  out  an  agreement 
with  the  State  on  a  program  of  assist- 
ance. 

Mr.  President,  the  Legal  Services  pro- 
gram today  supports  256  local  project* 
with  more  than  900  branch  ofllces  staffed 
by  more  than  2.200  full-time  attorneys. 
Despite  this  impressive  expansion  in  only 
a  few  years,  the  program  Is  able  to  reach 
only  a  small  percentage  of  families  in 
poverty.  For  example,  as  recently  re- 
ported by  Legal  Assistance  of  Minne- 
sota, legal  services  are  of  critical 
importance  in  rural  areas,  but  even  the 
existence  of  present  operational  units 
has  been  threatened  under  proposed 
regulations  of  the  Social  and  Rehabilita- 
tion Service  which  Itself  recognizes  that 
legal  services  m  such  areas  are  extremely 
limited. 

MAOi  moTovowa  or  snx 
I  believe  that  enactment  of  the  Legal 
Services  Corporation  Act  can  launch  a 
vitally  needed  nationwide  effort  to  ex- 
pand services,  while  at  the  same  time 
insuring  that  this  program  will  be  Inde- 
pendent and  free  from  political  Interfer- 
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ence  to  enable  a  lawyer  to  serve  his 
clients  to  the  extent  of  his  professional 
responsibility  and  the  ethical  mandates 
of  the  profession.  The  bill  contains  ade- 
quate safegxiards  to  assure  that  the  Cor- 
poration and  Its  guarantees  will  be  ef- 
fectively monitored  and  measured  by 
professional  standards  of  the  Justice  sys- 
tem, to  the  end  that  this  program  will 
be  expanded  and  strengthened  as  an  in- 
tegral p€irt  of  that  system  And  this  leg- 
islation responds  afiOrmatively  to  recom- 
mendations to  assiune  administrative 
accountability,  in  legal  services  projects 
both  to  the  public  and  its  elected  rep- 
resentatives. 

The  Legal  Services  Corporation  Act 
would  establish  a  private  nonprofit  cor- 
poration to  provide  financial  support  for 
legal  assistance  in  noncriminal  proceed- 
ings or  matters,  to  persons  financially 
unable  to  afford  this  assistance.  The 
Corporation  would  be  directed  by  an  11- 
member  board  appointed  by  the  Presi- 
dent, by  and  with  the  advice  and  con- 
sent of  the  Senate. 

This  method  of  choosing  board  mem- 
bers represents  a  substantial  compromise 
with  the  administration  by  Senators  who 
have  been  deeply  concerned  that  legis- 
lation enacted  by  Congress  assure  the  In- 
dependence and  professional  Integrity  of 
the  Corporation.  And  I  am  totally  op- 
posed to  any  amendment  to  this  legisla- 
tion whose  effect  would  be  to  go  beyond 
this  compromise,  which  includes  the 
stipulation  that  no  more  than  six  mem- 
bers of  the  board  could  be  of  the  same 
political  affiliation,  and  that  a  majority 
would  have  to  be  lawyers. 

The  Corporation  would  be  authorized 
to  make  grants  or  enter  Into  contracts 
with  Individuals,  partnerships,  firms,  or- 
ganizations, and  corporations,  as  well  as 
with  State  and  local  governments  for  the 
purpose  of  providing  legal  assistance  to 
eligible  clients.  This  fiexibility  is  impor- 
tant to  promoting  measures  for  assist- 
ance of  the  highest  quality. 

To  continue  to  assist  lawyers  over- 
burdened with  the  demands  of  immedi- 
ate casework,  the  Corporation  has  the 
authority  to  provide  for  research,  clear- 
inghouse, and  other  backup  programs 
essential  to  the  vitality  of  legal  services, 
and  to  the  improvement  of  service  de- 
livery, and  in  the  promotion  of  Indepth 
legal  research. 

t^^rrxx  M.T1VIT1XS  rocrsn)  ow  CLtart  traos 
Varloxis  restrictions  and  safeguards 
provided  in  this  bill  on  the  activities  of 
Legal  Services  project  attorneys  will  en- 
able them  to  concentrate  their  efforts 
on  providing  legal  assistance  to  the  eligi- 
ble poor — and  provision  Is  made  for  clear 
criteria  on  client  eligibility.  Legal  Serv- 
ices attorneys  are  prevented  from  in- 
volving themselves  In  noncllent  oriented 
activities  while  they  are  on  the  job— in- 
cluding picketing,  boycotts,  strikes,  or 
public  demonstrations.  By  application  of 
the  Hatch  Act,  they  are  prohibited  from 
engaging  In  political  activities.  Only  as 
neccsaary  to  the  provision  of  legal  advice 
and  representation  for  eligible  clients 
may  these  attorneys  seek  to  Influence 
legislation  before  Congress  or  before  any 
State  or  local  legislative  body— as  any 
lawyer  can  and  should  In  carrying  out 


his  responsibility  under  the  canons  of 
ethics  to  provide  a  full  range  of  services 
to  his  or  her  client.  Any  activity  by  an 
attorney  must  be  directly  related  to  af- 
firming a  client's  legal  rights  and 
responsibilities. 

I  believe  such  provisions  adequately 
guard  against  abuses  under  this  pro- 
gram, which  have  actually  been  ex- 
tremely limited,  while  at  the  same  time 
giving  attorneys  the  flexibility  and  free- 
dom they  require  in  advising  and  rep- 
resenting eligible  clients  to  the  best  of 
their  ability. 

Finally,  additional  monitoring  meas- 
ures are  provided  tn  this  bUl  through 
the  authorization  of  State  advisory 
councils  to  be  appointed  by  a  Governor 
after  recommendations  are  made  by  a 
State  bar  association.  I  remain  seriously 
concerned  about  the  manner  tn  which 
this  provision  may  be  Implemented  in 
respective  States,  as  well  as  the  provi- 
sion for  direct  funding  of  State  and  local 
government-sponsored  legal  services 
projects  where  nongovernmental  alter- 
natives are  determined  to  be  Inadequate. 
But  such  provisions  again  reflect  re- 
sponsible compromise  between  the  ad- 
ministration and  Senators  committed  to 
the  continued  development  of  a  strong 
legal  services  program,  and  thev  should 
be  interpreted  in  light  of  the  overall  posi- 
tive and  progressive  objectives  of  this 
bUL 

I  find  the  establishment,  under  this 
bill,  of  a  National  Advisory  Council  to 
consult  with  the  Corporation  on  Its  ac- 
UvIUes.  regulations,  and  guidelines,  to  be 
of  special  importance.  While  it  Is  pro- 
vided that  this  Council  shall  be  appointed 
by  the  Board  of  the  Corporation.  I  am 
hopeful  that  the  members  of  this  Coun- 
cil— representative  of  the  organized  beu-, 
legal  education,  legal  services  project 
attorneys,  ellglblle  clients,  and  the  gen- 
eral public — will  exercise  a  vital  over- 
sigh*  function  in  the  public  Interest  and 
on  behalf  of  millions  of  poor  Americans 
whom  this  program  is  intended  to  serve. 

OPPOSmOl*  TO  ROUSE  Bnx 

Mr.  President,  the  Senate  version  of 
the  Legal  Services  Corporation  Act  must 
be  regarded  as  the  only  viable  legislative 
instrument  before  Congress  to  establish 
this  critically  needed  independent  pro- 
gram. The  House-passed  bill  Is  totally 
unacceptable  and  would  result  in  a  sub- 
stantial regression  in  legal  services  on 
behalf  of  the  poor.  Crippling  amend- 
ments added  on  the  House  floor  last  June 
to  HJl.  7824  place  severe  restrictions  on 
the  off-time  activities  of  Legal  Services 
lawyers,  eliminate  the  backup  research 
centers  altogether,  and  prohibit  the  fur- 
nlsliing  of  Legal  Services  In  a  number 
of  situations,  without  regard  to  the  eli- 
gibility of  the  client  or  the  lawyer's  pro- 
fessional advice  or  Judgment  Further  re- 
strictions on  legislative  and  administra- 
tive representation  by  Legal  Services  at- 
torneys would.  In  practice,  terminate  this 
legitimate  and  necessary  service  on  be- 
half of  eligible  clients.  And  It  could 
well  be  expected  that  the  requirement  In 
the  costs  of  court  cases  lost  by  Legal 
Services  attorneys,  would  work  as  an 
economic  lever  to  undermine  the  entire 
program. 
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Mr.  President.  I  urge  the  Senate  to 
take  early  and  favorable  action  on  the 
Legal  Services  Corporation  Act,  S.  2686, 
in  the  form  in  which  it  has  been  reported 
to  the  Senate  by  the  Committee  on  Labor 
and  Public  Welfare.  In  a  time  when  the 
credibility  of  governmental  Institutions 
Is  at  Issue,  it  is  essential  that  Congress 
demonstrate  an  effective  response  to  an 
urgent  need  of  those  whose  experiences 
with  such  Institutions  and  v^lth  our  legal 
system  have  too  often  been  unresponsive 
or  entirely  negative.  They  liave  a  right 
to  hope,  to  dignity,  and  to  equal  treat- 
ment in  our  democracy,  and  effective 
legal  services  can  be  a  vitally  important 
reason  for  them  to  believe  that  this  right 
is  a  reality  in  America. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GOLD  WATER.  Mr.  President,  vrtll 
the  Senator  from  North  Carolina  yield  a 
few  minutes  to  me? 

Mr.  HELMS.  I  am  happy  to  yield  to  the 
Senator  from  Arizona. 

Mr.  OOLDWATER.  Mr.  President,  I 
hope  that  further  decisions  on  this  blU 
will  be  put  off  imtll  next  year.  There 
is  no  real  urgency  for  the  consideration 
of  it  this  year.  If  cloture  Is  successful,  we 
are  fticed  with  65  amendments,  and  im- 
questionably  many  more,  and  many  of  us 
would  care  to  speak  at  length. 

Mr.  President,  in  debate  on  the  floor  a 
number  of  years  ago  on  this  matter.  I 
pointed  out  the  abuses  that  were  being 
practiced  in  my  State  of  Arizona;  and  I 
was  assured  by  the  managers  of  the  bill 
at  that  time  that  these  political  abuses 
would  not  continue.  They  have 
continued. 

In  the  Navajo  nation  alone,  more 
money  Is  being  spent  for  the  operation  of 
this  program  than  is  being  spent  by  the 
Attorney  General's  oflQce  in  Arizona,  by 
some  three  times. 

Participants  in  this  program  have 
been  very  active  on  the  Navajo  reserva- 
tion, which  is  16  million  acres,  compris- 
ing more  than  30  percent  of  all  the  In- 
dians In  this  country,  in  an  effort  to  regis- 
ter Indians  as  Democrats. 

If  it  were  bipartisan,  I  still  would  ob- 
ject, because  I  do  not  think  it  Is  the  duty 
or  the  necessity  of  these  yoimg  men,  em- 
ployed for  legal  purposes,  to  become  ac- 
tive In  a  political  party,  regardless  of 
which  side  It  is. 

These  practices,  I  repeat,  which  were 
abusive  to  me  at  that  time,  are  still  being 
practiced.  If  I  felt  there  were  any  way  by 
which  It  could  be  stopped.  I  would  not  be 
so  much  In  opposition  to  the  bill,  because 
I  recognize  that  there  are  certain  areas 
in  which  this  bill  would  be  of  benefit  and 
would  be  applicable.  But  the  experiences 
we  have  had  In  my  State — and  I  am  only 
speaking  for  my  State — have  been  such 
that  I  am  forced  to  vote  against  cloture, 
and  I  will  also  vote  against  the  bill,  un- 
less we  can  devise  some  way  to  write  Into 
this  legislation  that  none  of  these  moneys 
will  be  used  for  political  purposes. 

I  repeat:  The  last  time  I  participated 
In  debate  on  this  matter,  I  was  assured 
that  this  woxild  stop;  but  thorough  in- 
vestigation In  the  last  election  and  con- 
tinuing since  that  time  Indicates  to  me 
that  at  least  in  one  area,  the  practice 
still  continues. 


Mr.  NELSON.  I  yield  myself  1  minute, 
to  respond  to  the  Seantor. 

With  respect  to  the  objections  that 
have  been  raised  and  mentioned  by  the 
distinguished  Senator  from  Arizona,  we 
have  verj'  carefully  designed,  as  best  we 
could,  in  cooperation  with  the  adminis- 
tration, a  bill  which  would  prohibit 
Legal  Services  employees  engaged  in  legal 
services  activities  from  engaging  in  polit- 
ical activities,  or  In  picketing  or  public 
demonstrations  or  encouraging  such 
activities. 

If  the  Senator  would  look  at  the  bill, 
he  would  agree  that  we  have  covered  the 
problem  that  concerns  him.  Section  1006 
(d)(3)  fH-ovldes:  "Neither  the  Corpora- 
tion nor  any  recipient  shall  contribute 
or  make  available  corporate  funds  or 
program  personnel  or  equipment  to  any 
political  party  or  association,  or  the 
campaign  of  any  candidate  for  public  or 
party  office." 

We  have  taken  each  of  these  problems 
and  have  done  our  best  to  design  the 
legislation  so  that  the  abuses  which  are 
complained  about  can  not  be  repeated. 
As  I  have  said,  the  administration  sup- 
ports enactment  of  this  legislation  by  the 
Senate. 

Mr.  GOLDWATER.  I  say  to  the  Sena- 
tor that  the  same  words  were  used  in 
debate — I  believe  it  was  4  years  ago;  It 
might  have  been  3.  I  was  assured  that 
the  language  of  the  bUl  would  stop  all 
this. 

I  can  assure  the  manager  of  the  bill 
that  these  practices  still  continue.  I  un- 
derstand, although  I  do  not  have  the 
references  handy,  that  there  are  excep- 
tions In  all  of  these;  and  I  think  it  Is 
under  these  exceptions  that  they  begin 
to  operate  outside  the  intent  of  the 
framers  of  the  bill. 

I  am  not  accusing  the  committee  of 
anything.  I  am  just  maJdng  a  report  that 
can  be  substantiated  in  full,  by  sworn 
testimony,  that  the  practice  of  these  peo- 
ple is  still  to  engage  in  politics.  I  do  not 
care  for  which  side  they  engage  In  this 
practice  It  is  wrong  to  use  public  money 
for  political  purposes. 

Mr.  NELSON.  Mr.  President.  I  yield 
myself  15  seconds. 

It  is  correct  that,  when  the  legislation 
was  on  the  floor  in  1971  and  1972.  I  as- 
sured Members  that  language  was  in  the 
bill  to  meet  the  problems  complsiined 
about.  Although  the  Ismguage  was  in  the 
bill  passed  by  the  Congress,  the  Presi- 
dent vetoed  the  bill  in  1971.  And  such 
language  was  in  the  bill  passed  by  the 
Senate  in  1972.  but  we  could  not  reach 
agreement  with  the  House,  so  we  are 
operating  on  the  old  legislation.  That  is 
why  these  abuses  continue. 

Mr.  President,  I  yield  3  minutes  to  the 
Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  TTie  Sen- 
ator from  Massachusetts  Is  recognized. 

Mr.  KENNEDY.  Mr.  President,  I  want 
to  emphasize  once  again  that  the  Legal 
Services  Corporation  Act.  S.  2686,  is  well- 
known  to  the  Members  of  this  body. 

It  represents  essentially  the  same  con- 
cept and  the  same  pro\-isions  that  have 
been  approved  by  this  body  not  once, 
but  twice  before.  In  1971.  It  formed  part 
of  the  OEO  bill  which  was  debated  for 
2  days  prior  to  a  49  to  12  vote  on  final 


passage.  There  was  a  third  daj'  of  de- 
bate prior  to  the  adoption  of  the  confer- 
ence report  on  this  measure. 

In  1972,  It  was  debated  for  5  days,  the 
vast  majority  of  that  time  spent  on  dis- 
cussion of  the  legal  services  corporation 
provisions.  Eleven  amendments  were 
SKlopted  One  amendment  to  delete  the 
legal  services  section  entirely  was  de- 
feated after  substantial  debate.  A  motion 
to  send  the  measure  to  committee  for  the 
deletion  of  legal  services  provision  also 
was  defeated  by  a  substantial  margin. 
Subsequently  the  entire  bill  was  adopted 
by  a  75  to  13  vote. 

Opposition  to  the  measure  centered 
on  the  authority  to  name  the  board  of 
directors  of  the  corporation. 

The  continuing  opposition  of  the  ad- 
ministration to  restrictions  on  that 
power  of  appointment  was  a  major  factor 
in  the  veto  of  the  original  bill  and  In  the 
Inability  of  the  conference  committee  to 
reach  agreement  on  a  provision  that 
would  not  be  vetoed. 

Those  objections  no  longer  exist.  We 
have  succeeded,  and  much  credit  should 
go  to  Senators  Nelson.  Javits.  Moitoals. 
Cranston,  and  Taft  In  that  effort,  in 
reaching  agreement  with  the  adminis- 
tration on  the  bill  now  before  us. 

We  have  given  to  the  President  the 
power  to  appoint  the  board  directors, 
with  the  advice  smd  consent  of  the  Sen- 
ate. I  would  prefer  the  original  language; 
but,  as  the  price  of  administration  sup- 
port, I  fdt  it  was  an  accepuble  com- 
promise. 

I  would  call  to  the  attention  of  my  col- 
leagues the  obvious  attempt  of  the  oppo- 
nents to  delay  this  measure,  to  deny  the 
Senate  the  powers  to  work  its  will  They 
originally  placed  a  hold  on  the  bill 
threatening  a  filibuster.  The  100  amend- 
ments which  have  been  offered  are  dila- 
tory In  nature  almost  to  a  one.  They  do 
not  seek  to  improve  the  bill.  They  seek 
only  to  prevent  its  consideration  on  the 
merits.  Nor  have  they  designed  to  call 
up  a  single  one  of  those  amendments 
since  the  blU  was  first  laid  down  as  the 
pending  business. 

We  must  no  longer  permit  this  delay 
to  continue. 

The  letter  from  Mr.  Laird  printed  In 
the  Record  on  Monday  states  explldUy: 

Tberefore,  we  urg«  Ui»t  anal  sction  tM 
taken  on  the  bill  In  Uila  gener*l  form  by  Um 
full  committee  and  by  the  Sen*te  fallowed  by 
an  expeditious  reconcilUUan  of  issues  with 
the  House  passed  bill  bo  that  the  beet  poe- 
slble  measure  may  rasult  and  a  NaUonal 
Legal  Services  CorporaUon  may  be  Unple- 
mented  at  the  earUest  opportunity. 

This  Wll  reflects  the  overwhelming  be- 
lief of  the  organized  bar.  of  the  adminis- 
tration and  of  this  committee,  which  has 
followed  the  development  of  the  legal 
ser\1ces  program  since  its  inception,  that 
providing  access  to  the  legal  system  on  an 
equal  footing  to  the  poor  is  vital  to  the 
future  of  the  Nation. 

This  bill  reflects  a  mutual  concern  of 
members  on  both  sides  of  the  aisle  that 
legal  services  attorneys  have  the  captuuty 
and  the  independence  from  poUtlcai 
pressure  to  provide  to  the  poor,  compe- 
tent legal  counsel. 

I  believe  this  view,  which  Is  stated  by 
President  Nixon  in  his  message  to  Ooa- 
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gress  and  is  incorporated  In  the  measure 
before  us  deserves  the  support  of  the 
Senate. 

Let  me  read  to  the  members  the  state- 
ment of  findings  and  declaration  of  pur- 
pose of  this  legislation:  which  clearly 
enunciates  the  objectives  which  this 
measure  seeks  to  insure: 

First,  there  is  a  need  to  provide  equal 
access  to  the  system  of  justice  in  our  Na- 
tion for  individuals  who  seek  redress  of 
grievances; 

Second,  there  is  a  need  to  provide  high 
qimllty  legal  assistance  to  those  who 
would  be  otherwise  unable  to  afford  ade- 
quate legal  counsel  and  to  continue  the 
present  vital  legal  services  program: 

Third,  providing  legal  assistance  to 
those  who  face  an  economic  barrier  to 
adequate  legal  counsel  will  serve  justice 
far  better  and  more  rationally  than  leav- 
ing them  with  recourse  only  to  less  peace- 
ful mesms; 

Fourth,  for  mcuiy  of  our  citl2ens,  the 
availability  of  legal  services  has  reaf- 
firmed faith  In  our  government  of  laws; 
Fifth,  to  preserve  the  strength  of  the 
legal  services  program  it  must  be  In- 
siilated  from  political  pressures:  and 

Sixth,  lawyers  providing  such  services 
must  have  full  freedom  to  protect  the 
best  interests  of  their  clients  in  keeping 
with  the  Code  of  Professional  Respon- 
sibility, the  Canons  of  Ethics,  and  the 
high  standards  of  the  le?al  profession. 

Business  executives  and  corporations 
deduct  from  their  Income  taxes  the  cost 
of  legal  expenses,  including  legislative 
representation,  related  to  the  conduct  of 
their  business.  That  deduction  represents 
a  subsidy  by  taxpayers  to  a  wide  variety 
of  individuaLs.  corporations  and  organi- 
zations. 

In  this  measure  we  are  seeking  to  pro- 
vide some  equivalent  access  to  the  Judi- 
cial system  to  the  poor  that  we  have  tra- 
ditionally given  to  the  econanlcally  pow- 
erful. It  Is  the  poor  who  are  most  vul- 
nerable to  economic  pressures,  to  Ulegal 
arts,  to  the  neglect  of  institutions,  and  it 
Is  the  poor  who  are  least  able  to  seek  a 
remedy  through  the  laws  which  are  sup- 
po*^  to  protect  all  of  our  citizens 
equally. 

The  Supreme  Court  In  Gideon  versus 
WainwTlght  stated: 

From  the  very  beginning,  our  rtate  and 
national  constitutions  and  laws  have  laid 
great  emphasis  on  procedural  and  subetan- 
tlT<»  saferuards  designed  to  a«8ure  fair  trials 
before  Impartial  tribunals  In  which  every 
ilefendant  stands  equal  before  the  law  ThU 
nobte  Ideal  cannot  be  realized  If  the  poor 
man  charwd  with  crime  has  to  face  his  ac- 
cxiaers  without  a  lawyer  to  aaslst  him. 

Equal  treatment  in  criminal  matters  Is 
a  matter  of  right,  and  I  believe  that  equal 
access  to  the  legal  «iystem  in  clvU  cases 
is  a  matter  of  Justice. 

Mr.  Pre!«ldent.  there  Is  an  extraoitM- 
nary  irony  in  listening  to  this  debate 
at  thl^  time  We  have  «;et  up  a  tax  sys- 
tem In  thla  country  which  permits  lan<e 
oompanles  and  corporations  to  spend 
Jiundreds  of  millions  of  dollar?  to  con- 
duct their  legal  affairs  and  to  engage  In 
lobbying  and  then  to  deduct  the  expenses 
from  their  taxes  Lawyers  for  those  com- 
panies and  corporations  can  come  to 
Coniress  and  involve  them.'^elves  In  po- 
litical activities  by  lobbying  on  particular 


Issues.  Those  expenses  for  legislative  rep- 
resentation can  be  deducted  as  business 
expenses. 

In  this  legislation  we  are  trying  to 
provide  a  few  million  dollars  to  look  after 
the  interests  of  the  poor.  This  measure  is 
supported  by  the  American  Bar  Asso- 
ciation and  those  concerned  with  provid- 
ing equal  Justice  to  all  Americans.  It  Is 
supported  by  the  results  of  the  activities 
of  these  legal  services  attorneys.  Statis- 
tics show  that  they  won  85  percent  of  the 
cases  actually  litigated  so  the  cause  of 
justice  must  have  been  on  the  side  of 
those  people  they  were  defending. 

This  is  a  sound  legislative  proposal. 
Congress  and  the  Senate  voted  on  two 
different  occasions  to  support  it. 

Mr.  President,  I  hope  the  Senate  will 
support  us  in  the  vote  to  invoke  cloture. 
Mr.  OOLDWATER.  Mr.  President,  will 
the  Senator  yield' 

Mr.  HELMS.  I  yield  to  the  Senator  from 
Arizona. 

Mr.  GOLDWATER.  Mr.  President,  the 
Senator  from  Massachusetts,  when  he 
tries  to  compare  corporate  or  company 

lawyers 

Mr.  KENNEDY.  Mr.  President,  whose 
time  is  being  used? 

Mr.  HELMS.  I  yielded  to  the  Senator 
from  Arizona. 
Mr.  GOLDWATT31.  Our  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 

Mr.  GOLDWATER.  lAi.  President, 
when  the  Senator  from  Masssw^husetts 
tries  to  compare  corporate  or  company 
lawyers  with  lawyers  hired  by  the  OEO, 
or  whatever  we  call  the  organization, 
there  is  no  comparison  at  aU.  The  indi- 
vidual member  of  the  bar  who  represents 
a  company  or  a  corporation  represents 
both  Democrat  and  Republican.  I  think 
of  many,  many  prominent  lawyers  In 
this  town  who  are  strong  Democrats.  I 
respect  them  for  that.  Many  are  strong 
Republicans.  But  we  are  talking  about  a 
group  of  people  hired,  in  this  case,  to 
work  for  the  Indians,  and  in  this  case 
they  are  actively  engaged  tn  political  reg- 
istration on  the  reservation,  not  In  a 
bipartisan  maimer,  but  in  a  one-party 
manner.  That  is  what  I  object  to. 

I  do  not  object  to  giving  legal  aid  to 
those  who  need  it.  but  I  do  object  to  an 
agency  spending  three  times  as  much 
money  Involvin?  325.000  people  as  my 
State  spends  or  3  million  people. 

I  object  to  the  fact  that  they  are  en- 
gaged In  political  work.  Representing  an 
Indian  who  has  a  valid  complaint  against 
an  Indian  trader,  or  anytwdy  else,  is  one 
thing,  but  when  that  individual  ceases 
to  be  a  lawyer  with  a  client  but  repre- 
sents a  political  party,  that  is  wrong. 

Mr.  KENNEDY  Mr.  President,  the 
Senator  from  Arizona  is  not  tJi.iiring 
about  the  bill  before  us  because  section 
1007 <a MCI  prohibits  voter  registration 
activities.  So  that  argument  is  net  rele- 
vant to  this  legislation. 

Also,  I  draw  attention  to  title  XXVT 
of  the  United  SUtes  Code  which  permits 
deductions  for  companies  and  corpora- 
tions for  highly  paid  lawyers  and  lobby- 
ists to  do  their  legislative  work  and  then 
deduct  the  expenses  as  business  expenses 
from  their  tax  returns 

Mr  OOLDWATER  I  might  point  out 
that  a  man  engaged  in  lobbying  on  this 


Hill  L*?  not  comparable  to  a  m&n  out  reg- 
istering voters,  whether  he  be  Republican 
or  Democrat. 

In  reference  to  section  1007,  I  recall 
in  debate  with  the  Senator  from  Massa- 
chusetts (Mr.  Kenwxdt)  and  others  3 
or  4  3^ears  ago  I  was  assured  that  this 
would  not  happen  again,  but  it  has  never 
stopped.  It  is  one  thing  for  a  man  to 
represent  i  corporation  from  Massa- 
chusetts or  Arizona  and  ask  us  to  vote 
for  something,  and  that  company  be 
allowed  to  deduct  the  expense;  that  same 
company  cannot  give,  under  law,  money 
to  a  political  campaign.  That  argument 
I  do  not  follow  at  all. 

Mr.  HELMS  Mr.  President,  the  Senate 
is  being  asked  to  shut  off  debate  on  the 
very  controversial  legislation  establishing 
a  Legal  Services  Corporation.  The  pro- 
ponents of  the  bill  have  repeatedly  said 
that  all  the  arguments  about  this  pro- 
gram have  been  thoroughly  aired,  and 
that  we  have  now  exhausted  everything 
that  can  be  said  about  it.  The  Senate  has 
been  told  that  the  time  has  come  to  shut 
off  debate. 

Mr.  President,  I  submit  that  this  is  a 
very  peculiar  point  of  view.  The  pro- 
ponents are  so  certain  that  everything 
has  been  said  on  the  topic  that  they  did 
not  even  hold  hearings  on  the  matter 
this  year.  Yet,  they  have  written  an  en- 
tirely new  bill,  a  bill  that  will  have  a 
great  impact  on  the  Judicial  system  of 
this  country.  This  bill  has  never  received 
a  review  from  the  Senate  committee  best 
qualified  to  study  its  impact  upon  the 
judicial  system,  the  Senate  Committee  on 
the  Judiciairy. 

In  my  judgment,  a  simple  debate  on 
the  floor  of  the  Senate  is  not  enough  to 
study  the  implications  of  such  legislation. 
The  proponents  have  said  that  they  were 
willing  to  stay  here  until  the  late  hours 
of  the  night  to  debate  the  merits  of  their 
bill. 

But,  Mr.  President,  oratory  Is  not 
enough.  I  doubt  whether  we  would  make 
much  progress  In  arriving  at  a  common 
understanding  if  two  or  three  Senators 
on  each  side  were  to  engage  In  rhetorical 
exercises  until  late  night  or  early  morn- 
ing. Many  Senators  who  are  opposed  to 
the  bill  see  grave  deficiencies  in  the  lan- 
guage and  in  the  Impact  of  that  lan- 
guage. Quite  a  number  of  Senators  have 
introduced  substantive  amendments  to 
the  bill. 

It  Is  my  understanding  that  these  Sen- 
ator* would  like  to  bring  these  amend- 
ments before  the  consideration  of  this 
body.  The  unusually  large  number  of 
amendments  is  a  token,  in  Itself,  of  the 
grave  misgivings  which  manv  Senators 
have  about  this  bill.  If  the  bill  had  been 
properly  considered  by  the  Judiciary 
Committee,  perhaps  many  of  these  mis- 
givings would  have  been  removed.  But  it 
was  not  considered  by  the  relevant  com- 
mittee. This  is  why.  or  so  I  have  been  told 
by  many  of  those  who  have  doubts  about 
the  bill,  so  many  amendments  have  been 
filed.  The  bill  is  in  no  condition  to  be 
ready  for  debate  on  the  fioor  of  the  Sen- 
ate. 

Mr  President,  the  opponents  of  the 
bill  have  listened  patiently  while  the 
proponents  explained  their  views.  But  no 
.sooner  had  they  finished  their  opening 
presentation  than  they  presented  a  petl- 
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tlon  for  cloture,  the  petition  which  will  be 
acted  upon  shortly.  They  declared  that 
there  existed  a  so-called  filibuster  by 
amendment.  But  this  is  manifestly  ab- 
surd. The  amendments  were  offered  be- 
cause the  bill,  as  reported,  is  in  such 
bad  condition.  No  amendments  have  as 
yet  come  under  general  discussion.  How 
can  it  be  said  that  a  filibuster  exists? 

The  Senator  from  North  Carolina  has 
not  called  up  any  of  his  amendments  be- 
cause the  record  will  show  that  each 
time  debate  has  begun  on  the  bill  this 
week,  it  has  begun  at  a  very  late  hour 
in  the  afternoon.  While  the  Senator  from 
North  Carolina  is  perfectly  willing  to  stay 
here  until  a  late  hour  in  the  evening  and 
debate  this  bill,  debate  alone  would  not 
suflQce.  He  would  like  to  give  every  Sen- 
ator an  opportunity  of  expressing  sup- 
port or  disapproval  on  the  record  in 
terms  of  rollcaD  votes.  There  is  no 
reason  why  this  legislation  must  be 
passed  now  with  late  night  rollcall  votes. 
It  has  no  great  priority.  Legal  services 
will  continue. 

Iliat  Is  why  the  Senator  from  North 
Carolina  hopes  that  this  legislation  will 
be  deferred  until  the  next  session,  when 
there  is  time  for  reform  of  the  program 
at  OEO,  when  there  is  time  for  hearings 
by  the  Judiciary  Committee,  and  when 
there  is  time  for  a  leisurely  debate  during 
the  normal  hours  of  the  Senate,  so  that 
Senators  can  attend  and  express  their 
position  through  rollcall  votes. 

But  if  the  proponents  of  this  legisla- 
tion object  to  full  and  deliberate  con- 
sideration of  the  matter,  then  the  only 
recourse  of  the  Senator  from  North  Caro- 
hna,  and  of  the  many  other  Senators 
who  see  deficiencies  in  the  present  bill, 
is  to  urge  full  consideration  at  this  time, 
despite  the  press  of  other  business.  Even 
if  clotiu-e  is  brought.  I  feel  certain  that 
the  opponents  of  the  bill  will  bring  up  as 
many  amendments  as  possible  in  the 
allotted  time  of  each  Senator  in  an  effort 
to  do  the  work  which  should  be  entrusted 
to  the  Judiciary  Committee.  If  the  Sen- 
ate cannot  divide  Its  priorities  between 
urgent  legislation  and  less  urgent  leg- 
islation, then  we  will  have  to  do  the  l>est 
we  can.  despite  whatever  problems  might 
be  created  for  Senators  who  are  tnrlng 
to  get  away  for  the  recess.  But  let  the 
record  show  that  It  is  not  the  Senator 
from  North  Carolina  and  it  is  not  the 
Senators  who  have  submitted  substantive 
amendments  who  are  keeping  the  Senate 
here.  The  Senate  will  be  kept  here  by 
those  who  object  to  deliberate  considera- 
tion of  a  complex  and  controversial  bill. 

Mr.  BROCK.  Mr.  President,  will  the 
Senator  yield  for  a  unanlmous-corwent 
request? 

Mr.  HELMS.  I  yield. 

Mr.  BROCK.  Mr.  President,  I  ask 
unanimous  consent  that  a  member  of  my 
staff,  Mr.  Lyle  Ryter,  be  allowed  the  priv- 
ileges of  the  fioor  during  the  remainder 
of  the  debate  on  this  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  NELSON.  Mr.  President,  how  much 
time  do  I  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4  minutes. 


Mr.  NELSON.  Mr.  President,  I  yldd  2 
minutes  to  the  Senator  from  Minnesota 
<Mr.  MoiTDALE)  and  then  2  minutes  to 
the  Senator  from  New  York  (Mr.  Javtts)  . 

Mr.  MONDALE.  Mr.  President,  rarely 
has  the  Senate  had  a  measure  before  it 
that  was  more  ripe  for  action  than  this. 
It  is  the  product  not  of  several  days  but 
of  several  years  of  tictlon  by  the  commit- 
tee, by  the  Senate,  by  the  House,  by  the 
White  House,  and  it  has  the  encourage- 
ment of  those  who  speak  on  behalf  of  the 
President.  It  enjoys  the  support  of  the 
American  Bar  Association  and  by  most 
practitioners  of  the  law.  There  is  a  letter 
from  Mr.  Melvln  Laird,  calling  for  its 
adoption.  The  only  question  now  is 
whether  we  believe  that  the  poor  ought 
to  have  a  right  to  assert  their  legal  and 
constitutional  rights  before  the  courts 
and  tribunals  of  this  land,  or  whether  we 
do  not. 

This  is  not  a  new  fight;  this  Is  an  old 
fight.  It  strikes  me  that  it  Is  especially 
ironic  that  this  elementary  principle  of 
Justice  in  American  law,  this  elementary 
principle  of  a  government  of  laws,  is  be- 
ing undermined  by  trying  to  deny  the 
right  of  the  poor  to  be  heard  by  the 
courts.  In  essence,  we  are  witnessing  an 
attempt  to  nail  the  courtroom  door  shut, 
and  to  have,  in  this  coimtry,  one  system 
for  those  who  are  rich  enough  to  afford 
lawyers,  one  system  for  those  who  are  in 
a  tax  situation  in  which  the  cost  of  legal 
coimsel  Is  Immaterial,  and  another  sys- 
tem for  the  poor,  where  they  have  no 
right  to  go  into  court,  no  real  right  to  go 
before  tribunals — administrative  or  leg- 
islative— because  they  do  not  have  the 
legal  counsel  that  they  need  with  which 
to  do  it. 

If  there  has  ever  been  a  matter  of  sim- 
ple justice.  If  there  htis  ever  been  a  meas- 
ure that  enjoys  bipartisan  support — this 
measure  was  unanimously  adopted  by 
both  Republicans  and  Democrats  on  the 
Labor  Committee — it  is  this. 

Mr.  JAVTTS.  The  two  arguments 
which  I  screen  out  of  the  arguments  by 
our  distinguished  colleague  from  North 
Carolina,  are,  first,  that  the  measure 
should  be  referred  to  the  Judiciary  Com- 
mittee, and,  second,  that  it  will  have  an 
adverse  impact  on  the  judicial  system  of 
this  country.  His  third  argument  is  that 
Senators  should  have  an  opportunity  to 
offer  and  argue  their  amendments,  and 
that  those  who  have  offered  the  some  95 
amendments  should  have  that  opportu- 
nity. Let  me  point  out  that  if  it  comes  to 
cloture,  those  amendments  wUl  be  sub- 
jected to  the  test  of  germaneness,  but 
they  may  all  be  voted  on.  No  Senator 
can  be  shut  off  even  if  the  time  has  ex- 
pired. 

This  corporation  measure  to  establish 
a  legal  service  has  been  considered  twice 
before.  The  Judiciary  Committee,  as  in- 
dicated by  yesterday  s  vote,  acknowledges 
the  Interest  of  the  Committee  on  Labor 
and  Public  Welfare — really  because  this 
is  a  successful  and  elemental  part  of  the 
socla!  program  and,  in  terms  of  the  sense 
of  dignity  and  the  benefit  of  the  poor. 
It  has  not  been  sought  by  the  committee 
whose  ox  is  being  gored,  cloture  or  not. 
the  Senator  from  North  Carolina  can 
move  to  refer  It  and  get  a  yea  and  nay 
vote  on  referring  to  the  Judiciary  Com- 


mittee right  here  on  the  fioor,  if  Senators 
are  given  a  chance  to  dispose  of  the  mat- 
ter. That  is  why  Senators  should  vote  lor 
cloture. 

As  to  the  argument  of  its  impact  on 
the  legal  system,  who  is  a  better  Judge 
of  that  than  the  American  Bar  Asso- 
ciation? And  the  American  Bar  Associa- 
tion's president,  Mr.  Chesterfield  Smith, 
writes  the  following,  and  if  I  use  my  time 
reading  that,  I  think  that  is  fine.  This  is 
the  best  evidence.  He  says : 

The  American  Bar  Association  has  long 
been  Interested  in  the  creation  of  an  Inde- 
pendent national  legal  services  corporation 
and  has  on  three  occasions  adopted  policy 
positions  in  support  of  this  concept.  I  am 
pleased  to  inform  you  that  S.  2686,  as  re- 
ported, fuUy  complies  with  the  Association's 
Insistence  on  assuring  the  independence  of 
lawyers  for  the  poor  to  provide  professional 
legal  services  to  clients.  I  urge  that  the  leg- 
islation be  speedily  and  favorably  act«d 
upon  by  the  Senate  and  that  any  amend- 
ments seeking  to  restrict  the  Independence 
of  lawyers  or  the  access  of  their  clients  to 
our  processes  of  Justice  be  resisted. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  JAVrrs.  In  any  case,  he  supports 
this  bill.  Therefore,  it  ought  to  be  passed. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  has  2  min- 
utes remaining. 

,  Mr.  HELMS.  Mr.  President,  I  yield  to 
my  colleague  from  Tennessee. 

Mr.  BROCK.  Mr.  President,  may  I  take 
a  couple  of  minutes  to  set  the  record 
straight.  There  are  those  of  us  who  op- 
pose this  bill  and  will  continue  to  do  so, 
as  best  we  can,  throughout  this  session: 
but  I  want  to  point  out  to  the  Senator 
from  Minnesota  that  it  is  not  in  a  desire 
to  deny  access  to  the  judiciary  or  the 
due  process  of  law  to  the  disadvantaged 
people  of  this  coimtry.  The  bill  the  Sen- 
ator from  North  Carolina  and  I  are  co- 
sponsoring  would  enhance  their  access 
to  legal  services  and  would  enhance  their 
opportunity  for  true  services  at  the  com- 
munity and  State  level,  where  people 
care  about  them,  and  not  about  making 
their  name  before  the  Supreme  Court 
relating  to  some  charge  in  the  street. 

I  think  it  is  important  that  we  main- 
tain the  clarity  of  this  record — that  we 
have  every  intention  of  providing  for 
those  who  cannot  provide  for  themselves 
access  to  due  process  of  law  and  equity 
under  the  law. 

Therefore,  I  wo\ild  urge  that  we  sup- 
port the  motion  of  the  Senator  from 
North  CaroUna  in  the  effort  to  extend 
this  debate  until  that  picture  is  pre- 
sented to  the  entire  Senate  and  to  the 
American  people. 

Mr.  CRANSTON.  Mr.  Presidoit.  I  ask 
unanimous  consent  that  Neal  Levy  be 
granted  the  privileges  of  the  fioor  dur- 
ing the  debate  on  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HELMS  Mr.  President.  I  ask 
unanimous  consent  that  a  "Dear  Col- 
league" letter  circulated  on  yesterday  by 
the  Senator  from  New  York  «Mr. 
Buckley)  be  included  In  the  Record 
and  printed  at  the  conclusion  of  my 
remarks. 

There  being  no  objection,  the  letter 
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was  ordered  to  be  printed  in  the  Rxcoao, 
2L&  follows : 

vs.  Skmatz, 
Washington,  DC,  Dectmber  13, 1973. 

Dkab  Coi.i.XACinc :  A  clotur«  motion  has 
been  tntroduoed  for  action  today,  Thursday, 
I>ec«mb«r  13,  on  S.  2680,  the  Latxir  and  Public 
Welfare  Committee  proposal  for  a  legal  Mrr- 
ices  corporaUon. 

Despite  the  fact  that  there  have  been  no 
hearings  on  the  bill,  and  that  it  Includes 
provUloivB  not  previously  reviewed,  despite 
the  fact  that  the  Judiciary  Committee  has 
not  reviewed  It  for  legal  implications,  and 
despite  the  fact  that  the  bill's  critics  have 
not  yet  had  the  opportuntly  to  present  their 
views  on  the  Floor.  Its  advocates  now  seek  to 
end  debate. 

Were  this  an  Inconsequential  measure, 
such  a  course  might  be  explainable,  or  per- 
haps even  Justified — but  the  bill  to  give 
permanent  authorization  and  virtually  open- 
ended  funding  to  private  advocacy  groups, 
unaccountable  to  elected  authority,  deserves 
far  more  attention. 

Thoughtful  critics  have  concluded  that  It 
Is  not  a  i>oor  people's  bill.  They  say  It  Is  a 
lawyer's  bill,  a  busing  bill,  a  welfare  bill,  an 
abortion  bUl.  a  bill  which.  If  enacted  In 
present  form,  would  reflect  a  major  abdica- 
tion of  Congressional  responsibility  to  pri- 
vate special  Interests. 

It  Is  a  bill  sorely  In  need  of  Improvement. 
In  fact,  more  than  seventy  substantive 
amendments  have  been  proposed  to  deal  with 
significant  Usues  raised  by  the  bill.  Surely 
It  ought  to  be  subjected  to  the  hearing  proc- 
ess, and  to  the  purview  of  the  Judiciary  Com- 
mittee, before  we  are  asked  to  vote  on  so  far- 
reaching  a  measxire. 

There  is  no  reason  why  the  bill  must  move 
to  final  passage  now.  It  deserves  consider- 
ation and  debate. 

Please  Join  me  In  opposing  cloture  ao  that 
the  other  side  may  be  heard. 

Thank  you. 
Sincerely, 

JaicKS  L.  Bttcklxt. 

Mr.  CRANSTON.  Mr.  President.  I  note 
that  the  Senator  from  North  Carolina 
(Mr.  Helms >  attempted  to  make  the 
point  that  the  large  number  of  amend- 
ments pending  on  8.  2686 — some  97  filed 
amendments — indicated  the  great  dif- 
ficulty Senators  had  with  the  pending 
measure. 

I  should  like  to  point  out  to  the  Sen- 
ate that  all  these  amendments  were  filed 
by  seven  Members — a  very  limited  rep- 
resentation of  "dlfllculty." 

Additionally,  many  of  these  amend- 
ments are  duplicative  For  example,  the 
Senator  from  North  Carolina  fMr. 
Hezmsi  has  authored  amendment  No. 
812.  which  has  several  sections.  The  Sen- 
ator from  Idaho  'Mr.  McClum)  has  filed 
amendments  No6.  847,  845,  and  843 — all 
of  which  are  contained  In  Mr.  Helms' 
amendment  No.  812. 

Another  example :  Mr.  Helms'  amend- 
ment No  797  is  exactly  the  same  as 
amendment  No.  802;  which  he  himself 
offered. 

Now,  Mr.  President,  I  could  go  on  and 
on  with  this  sort  of  analysis,  but  I  think 
I  have  responded  to  the  very  weak  point 
the  Senator  from  North  Carolina  was  at- 
tempting to  make. 

What  we  have  here  is.  plain  and  sim- 
ple, a  filibuster — simply  that — and  I 
would  urge  my  colleagues  to  Join  me  In 
support  of  the  clotur*  motion  before  ub 


today.  We  have  already  been  delayed  too 
long  on  action  on  S.  2686. 

CLOTtTar  MOTION 

The  PRESIDINO  OFFICEIR.  All  time 
for  debate  on  the  motion  has  now  ex- 
pired. The  clerk  will  read  the  cloture 
motion. 

The  legislative  clerk  read  the  motion. 
as  follows: 

We.  the  undersigned  Senators,  in  accord- 
ance with  the  provisions  of  Rule  Trm  ot  the 
Standing  Rules  of  the  Senate,  hereby  move 
to  bring  to  a  close  the  debate  upon  the  bUl 
iS.  368fli,  a  bill  to  amend  the  Economic 
Opportunity  Act  of  19«4  to  provide  for  the 
transfer  of  the  legal  services  program  from 
the  Offlce  of  Bconcmtc  Opportunity  to  a 
Legal  Services  Corporation,  and  tot  other 
purposes. 

Mike  Mansfield  Daniel  K.  Inouye 

Oale  W.  McOee  Oaylord  Nelson 

John  O.  Pastore  Walter  P.  Uondale 

Hubert  H.  Humphrey  Edward  M.  Kennedy 

Alan  Cranston  Jacob  K.  Javlts 

Edmund  S.  Muakle  WlUlam  D.  Hathaway 

George  McOovem  Joe  Blden 

Philip  A.  Hart  Harold  B.  Hughes 

Robert  Taft,  Jr.  Dick  Clark 
Ployd  K.  Haskell 

VOTB 

The  PRESroiNG  OFFICER.  The  ques- 
tion is.  is  it  the  sense  of  the  Senate 
that  debate  on  S.  2686.  a  bill  to  amend 
the  Economic  Opportimlty  Act  of  1964 
to  provide  for  the  transfer  of  the  legal 
Economic  Opportunity  to  a  Legal  Serv- 
ices Corporation,  and  for  other  pur- 
poses, shall  be  brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  nile.  and  the  clerk  wUl  call 
the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  ROBERT  C  BYRD.  I  announce 
that  the  Senator  from  Louisiana  (Mr. 
JoHwsTOH)   is  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  cMr.  Chtjbch)  Is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Stmiwcton)  Is  absent  be- 
cause of  Illness. 

I  further  smnounce  that.  If  present 
and  voting,  the  Senator  from  Missouri 
(Mr  Symington)  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Ohio  (Mr.  Saxbk)  is  de- 
tained on  official  business. 

The  yeas  and  nays  resulted — yeas  60, 
nays  36,  as  follows: 


Moss 

Muakle 

Nelson 

Pack  wood 

Pastore 

PeU 

Percy 

Prormlre 

Randolph 

RlblcoS 

Both 

Schwelker 

Scott.  Hush 

Stafford 

Stevens 

Stevenson 

Taft 

1^^nney 

Welcker 

WUIlama 


NATS— M 
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T«AS— 80 

Aboureak 

HaakeU 

.^iken 

Hatfield 

Bayh 

Hathaway 

Beall 

HoUlngs 

Bentaen 

Huddleston 

Blden 

Hughes 

Brooke 

Humphrey 

Burdlck 

Inouye 

Case 

Jackson 

Chiles 

Javlta 

Clark 

Kennedy 

Cook 

Magnuaon 

Cranston 

Mansfield 

Domenlcl 

Mathlas 

Bagleton 

McOee 

Pong 

MoOovem 

Oravel 

Mclntyre 

OrllBn 

Mstcalf 

Hart 

Mondale 

Hartke 

Montoya 

Alien 

CurtU 

McClellan 

Baker 

Dole 

McClure 

BarUett 

Domlnlck 

Nunn 

Bellmon 

Eastland 

Pearson 

Bennett 

Srvln 

Soott. 

Bible 

Pannln 

WUllamU 

Brock 

Pul  bright 

Sparkman 

Buckley 

Gold  water 

Stennls 

Byrd. 

Ourney 

Talmadge 

Harry  P  ,  Jr. 

Hansen 

Thurmond 

Byrd,  Robert  C.  Helms 

Tower 

Cannon 

Hruaka 

Young 

Cotton 

Long 

NOT  VOTmo— * 

Church 

Sasbe 

Symington 

Johnston 

The  PRESIDINO  OFFICER.  On  this 
vote  there  are  60  yeas  and  36  nays.  Two- 
thirds  of  the  Senators  present  and  vot- 
ing not  having  voted  in  the  affirmative, 
the  cloture  motion  Is  not  agreed  to. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  disagreed  to  the  amendments  of  the 
Senate  to  the  bill  (HJl.  11576)  making 
supplemental  appropriations  for  the  fis- 
cal year  ending  Jime  30,  1974,  and  for 
other  puri>oses;  agreed  to  the  confer- 
ence asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  thereon 
and  that  Mr.  Mahon.  Mr.  Whitten,  Mr. 
RooNXY  of  New  York,  Mr.  Eviws  of  Ten- 
nessee, Mr.  BoLAND.  Mr.  Flood,  Mr 
Steed,  Mr.  Slack.  Mrs.  Hanszn  of  Wash- 
ington, Mr.  McPall,  Mr.  Cederbeho.  Mr. 
Michel,  Mr.  Conte,  Mr.  Davis  of  Wis- 
consin, Mr.  Robison  of  New  York,  and 
Mr.  McDade  were  appointed  managers 
on  the  part  of  the  House  at  the  con- 
ference. 


DEPARTMENT  OF   DEFENSE 
APPROPRIATIONS,  1974 

The  PRESIDING  OFFICER  (Mr.  Tun- 
NEY) .  Under  the  previous  order,  the  Sen- 
ate will  now  proceed  to  the  consldera- 
Uon  of  HH.  11575,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  blU  (HJl.  U676)  making  approprlatlona 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30.  1974.  and  for  other 
ptirpooes. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to  its 
consideration. 

The  Senate  proceeded  to  consider  the 
bill,  which  had  been  reported  from  the 
Committee  on  Appropriations  with 
amendments. 


EIXECUnVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  The  Senator  from 
Montana  Is  recognized. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  to  the  distinguished  acting  Repub- 
lican leader. 

Mr.  GRIFFIN.  Mr.  President,  I  thank 
the  distinguished  majority  leader.  With 
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his  approval,  and  the  approval  of  the 
chairman  and  ranking  Republican  mem- 
ber of  the  Committee  on  the  Judiciary, 
I  ask  unanimous  consent  that  the  Sen- 
ate go  into  executive  session  very  briefly 
for  the  purpose  of  considering  a  number 
of  nominations  reported  earlier  In  the 
day  by  the  Committee  on  the  Judiciary. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  JUDICIARY 


The  legislative  clerk  read  the  nomina- 
tion of  RusseU  James  Harvey,  of  Mich- 
igan, to  be  a  U.S.  district  Judge  for  the 
eastern  district  of  Michigan. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Albert  J.  Engel,  of  Michigan, 
to  be  a  U.S.  circuit  judge  for  the  sixth 
circuit. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomina- 
tion of  Richard  Owen,  of  New  York,  to  be 
a  U.S.  district  judge  for  the  southern 
district  of  New  York. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  William  C.  Conner,  of  New 
York,  to  be  a  U.S.  district  judge  for  the 
southern  district  of  New  York. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 


DEPARTMENT  OP  JUSTICE 

The  legislative  clerk  read  the  nomi- 
nation of  John  O.  Olson,  of  Wisconsin, 
to  be  U.S.  Attorney  for  the  western  Dis- 
trict of  Wisconsin. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Evan  LeRoy  Hultman,  of  Iowa, 
to  be  UJ3.  attorney  for  the  northern  dis- 
trict of  Iowa. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Era  DeMent,  of  Alabama,  to  be 
U.S.  attorney  for  the  middle  District  of 
Alabama. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Julio  A.  Brady,  of  the  Virgin 
Islands,  to  be  U.S.  attorney  for  the  Vir- 
gin Islands. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

The  legislative  clerk  read  the  nomi- 
nation of  William  A  Quick,  Jr..  of  Vir- 
ginia, to  be  U.S.  marshal  for  the  western 
District  of  Virginia. 

The  PRESIDING  OFFICER.  Without 
objection,  the  nomination  is  confirmed. 

Mr  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  as  to  the  action 
of  the  Senate  in  confirming  each  of  these 
nominations. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  GRIFFIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
turn to  the  consideration  of  legislative 
business. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
wiU  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFKTER  (Mr.  Cxm- 
Tis).  Without  objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEE  ON 
INTERIOR  AND  INSULAR  AFFAIRS 
TO  FILE  REPORT  ON  HJl.  620 

Mr.  JAC;kSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Committee 
on  Interior  and  Insular  Affairs  be  granted 
permission  to  fUe  the  report  on  H.R.  620, 
to  establish  within  the  Department  of  the 
Interior  and  additional  Assistant  Sec- 
retary of  the  Interior  for  Indian  Affairs, 
and  for  other  purposes,  not  later  than 
midnight  tonight. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

QUOKTTM    CALL 

Mr.  JACKSON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
imanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


DEPARTMENT  OF  DEFENSE  APPRO- 
PRIATIONS, 1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  11575)  maUng 
appropriations  for  the  Department  of 
Defense  for  the  fiscal  year  ending 
June  30,  1974.  and  for  other  purposes. 

Mr.  McCLELLAN.  Mr.  President,  today 
we  consider  H.R.  11575,  the  Department 
of  Defense  appropriation  bill  for  fiscal 
year  1974.  For  the  first  time  in  10  years 
there  are  no  American  GI's  peering  over 
gun  sights  at  the  enemy,  no  American 
warships  firing  at  enemy  ships  or  targets, 
no  American  planes  bombing  hostile  con- 
centrations, and  no  American  troops  dy- 
ing on  foreign  soil  We  are  at  peace,  and 
for  this  blessing  we  can  be  fervently 
thankful.  May  the  lessons  we  have 
learned  from  recent  Involvements  in  war 
be  long  remembered 

GKKXaxl.    KXCOMMXM1MTIONS 

TTie  recommendations  of  your  conunlt- 
tee  contain  a  total  of  $73,235,667,000  for 
the  Department  of  Defense  for  fiscal  year 
1974.  This  amount  will  provide:  |18,95S.- 


401,000  for  the  Department  of  the  Army; 
$34,668,681,000  for  the  Department  of  the 
Navy;  $22,869,153,000  for  the  Department 
of  the  Air  Force;  and,  $8,744,442,000  for 
the  Defense  Agencies. 

Funding  recommendations  include: 
$22,363,096,000  for  the  military  personnel 
^propriations ;  $4,681,900,000  for  retired 
personnel;  $22,240,426,000  for  the  opera- 
tion and  maintenance  accounts;  $15,- 
869,302,000  for  procurement;  and. 
$8,078,353,000  for  research,  development, 
test  and  evaluation. 

These  appropriations  do  not  include 
fimds  for  military  construction,  family 
housing,  foreign  assistance  and  civil  de- 
fense, which  are  included  in  other  ap- 
propriation  bills. 

APPBOPaiATIONS   CEILUfC 

Early  last  February,  I  proposed  that 
the  Senate  Appropriations  Committee, 
through  its  subcommittee  chairmen, 
undertake  to  set  tentative  appropriations 
ceilings  to  be  observed  in  their  considera- 
tion of  the  various  fiscal  year  1974  ap- 
propriations bills.  On  April  17. 1  reported 
to  fhis  body  the  minimum  amount  which 
each  subcommittee  chairman  felt  would 
be  required  to  carry  out  economically  the 
essential  programs  for  the  fiscal  year 
1974. 

At  that  time,  acting  as  chairman  of  the 
Defense  Appropriations  Subcommittee,  I 
set  as  a  goal  a  reduction  of  $3  iMllion 
from  the  President's  1974  budget  for  the 
Department  of  Defense  appropriaticms. 
This  would  have  the  effect  of  reducing 
Defense  expenditures  in  1974  by  sliglitly 
over  half  that  amount. 

I  am  happy  to  announce  that  the  bill, 
as  reported,  by  the  Senate  Appropriations 
Committee,  will  accomplish  that  objec- 
tive, that  it  is  within  the  limitations  we 
set  for  this  ^propriation  bill  earlier  this 
year. 

KXDTTCnOIfS  RKCX)lf  KZNnxS 

Although  It  Is  the  largest  appropria- 
tion bill  that  we  shall  be  called  xxpoa  to 
consider  in  this  session  of  the  C^Dngress. 
nevertheless,  the  funds  recommended 
are— $2,148,896,000  below  those  provided 
for  fiscal  year  1973;  $4,015,046,000  below 
the  budget  estimates  for  fiscal  vear  1974- 
and,  $865,632,000  under  the  amount  pn> 
vided  by  the  House  of  Representatives. 

It  is  the  opinion  of  the  committee  that 
the  amounts  provided  are  about  the 
maoclmum  sum  that  the  economy  of  the 
country  can  afford  to  spend  and  the 
minimum  amount  that  «-ill  reasonably 
assure  an  adequate  defense  posture  for 
our  country. 

Before  submitting  Its  rectmimenda- 
tlons  on  this  measure,  the  subcommittee 
spent  long  hours  of  painstaklne  stwiy 
and  deliberation.  The  fl\-e  volumes  of 
hearings  and  related  material  that  you 
have  before  you  bear  mute  evidence  of 
the  extent  of  our  exhaustive  endeavors, 
m  all,  they  comprise  5,291  pages  of  testi- 
mony by  262  witnesses  in  53  separate 
sessions.  I  believe  it  to  be  one  of  the  most 
ctanprehenslve  examinations  and  studies 
of  its  kind  in  the  history  of  the  com- 
mittee. 

Nor  was  the  committee  content  to 
secure  the  expert  opinion  of  wltneaeea 
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from  the  Department  of  Defense  and 
from  those  outside  the  Government  who 
wished  to  testify.  The  members  of  this 
body  were  on  two  separate  occasions 
asked  to  give  their  views  on  the  proposed 
budget  and  to  submit  their  recommenda- 
tions to  the  subcommittee.  Twenty-three 
of  the  Members  of  the  Senate  responded, 
either  in  personal  appearances  before  the 
subcommittee  or  by  submitting  state- 
ments setting  forth  their  views.  This  may 
be  the  first  time  that  such  an  effort  has 
been  made  to  secure  an  expression  of 
opinion  on  the  defense  budget  from  every 
Interested  Member  of  the  Senate. 

I  wish  to  thank  those  Members  who 
participated  and  helped  us  shape  the 
recommendations  you  have  before  you. 
Without  their  help,  this  bill  would  not 
otherwise  reflect  the  full  balance  of 
measured  thinking  and  judgment  that  I 
believe  it  now  represents. 

OEL,AT    rW    SENATE    CONSIDERATION 

I  deeply  regret  that  the  Senate  is  be- 
ing asked  to  consider  this  important 
measure  at  such  a  late  date.  As  one  of 
the  largest  appropriations  bills  ever  to 
be  considered  by  this  body,  it  deserves 
the  mof t  careful  deliberations.  Inasmuch 
as  we  are  already  5  months  into  the 
fiscal  year  for  which  the  funds  are  rec- 
ommended, it  undoubtedly  plEices  the 
Department  of  Defense  in  an  awkward 
position,  not  only  in  the  Implementation 
of  new  programs  requested  for  fiscal  year 
1974  but  also  in  developing  its  budget  for 
fiscal  year  1975,  which  is  already  in 
process. 

For  a  number  of  years,  the  Congress 
has  been  faced  with  the  problem  of  how 
to  expedite  appropriations  so  as  to  make 
the  funds  available  to  the  various  de- 
partments and  agencies  during  a  period 
reasonably  close  to  the  start  of  the  fiscal 
year.  Thus  far,  we  have  not  found  a 
ready  solution.  This  deliquency  is  not 
the  fault  of  any  individual,  nor,  for  that 
matter,  of  any  single  conunittee.  In 
recent  years,  the  authorization  process 
for  the  defense  appropriations  has  often 
proved  controversial  and,  thus  time-con- 
suming. Since  decisions  on  authorization 
measures  must  precede  appropriations, 
there  has  t>een  an  inevitable  delay  in  the 
latter.  This  year,  the  authorization  legis- 
lation for  defense  spending  was  not 
signed  into  law  until  November  16. 

The  appropriations  procedure  has  also 
been  time-consuminfe  in  recent  years. 
This  has  been  brought  about,  in  part  at 
least,  by  the  very  magnitude  of  the  bill 
and  its  effect  on  the  economy  of  the 
country.  I  beUeve  that  I  can  state  with- 
out fear  of  contradiction  that  each  year 
the  bill  receives  more  and  more  care- 
ful scrutiny,  both  in  the  House  and  in 
the  Senate.  Your  committee  completed 
its  regular  hearings  with  defense  officials 
on  July  18.  Subsequent  to  that,  we  had 
testimony  from  Members  of  the  Senate, 
as  well  as  a  session  on  budget  amend- 
ments on  October  4.  The  bill  was  received 
from  the  House  on  December  1.  We 
heard  testimony  from  the  Department 
of  Defense  on  the  "ffect  of  House  action 
as  soon  as  they  were  ready  to  testify,  on 
December  3.  The  Senate  Appropriations 
Committee  and  its  Subcommittee  have 
acted  as  expeditiously  as  was  possible — 
in  fact,   we  could  not  have  proceeded 


more  quickly  and  still  take  into  consid- 
eration the  many  changes  made  by  the 
House. 

As  a  result,  with  the  contemplated  ad- 
journment of  the  Congress  close  at  hand, 
the  committee  has  found  itself  in  a  posi- 
tion of  having  to  make  many  very  im- 
portant decisions  in  too  brief  a  period  of 
time.  I  find  it  hard  to  defend  the  present 
system  when  the  committee  is  placed  In 
such  a  position,  and  hope  that  some 
method  can  be  evolved  by  which  a  more 
orderly  schedule  can  be  established. 

rCN  DA  MENTAL     GUIDELINES 

At  this  point,  I  would  like  to  describe 
in  some  detail  two  basic  principles  rec- 
ognized by  the  committee  in  its  con- 
sideration of  the  bill. 

Z.      NEED    FOR    AN    ADEQUATE    DEFENSE 

The  first  of  these  is  the  necessity  for 
an  adequate  defense  posture — one  that 
will  honor  our  treaty  commitments, 
serve  as  a  deterrent  and  discourage  acts 
of  aggression.  Since  I  have  been  In  the 
Senate,  the  United  States  has  engaged  in 
three  major  conflicts.  At  the  outset  of 
each  of  these  struggles,  we  were  either 
woefully  unprepared,  as  in  World  War 
II,  or  only  marginally  prepared,  as  in 
the  Korean  war  and  the  beginning  of  the 
war  in  Southeast  Asia.  It  would  be  idle 
to  speculate  over  imponderables  as  to  the 
degree  to  which  our  military  lack  of  pre- 
paredness encourages  these  aggressions. 
Becau.se  of  the  advent  of  nuclear  fission, 
America  can  expect  no  grace  period  of 
months  of  years  in  which  to  ready  our 
defenses — a  luxury  it  once  enjoyed  in  the 
past.  In  time  of  crisis,  we  are  now  com- 
pelled to  utilize  whatever  resources  we 
have  at  hand. 

The  hoped-for  conclusion  of  the  cold 
war,  the  gradual  lessening  of  world  ten- 
sions, the  seemingly  satisfactory  results 
of  the  initial  strategic  arms  limitation 
agreements.  and  the  remarkable 
economic  recovery  and  apparent 
political  stability  of  Western  Europe  are 
all.  we^rust.  harbingers  of  a  global  era 
of  peace  and  tranquility. 

For  this  goal  we  shall  all  strive 
mightily,  but  we  are  well  aware  of  the 
fate  of  nations  who  are  forced  to  nego- 
tiate through  weakness.  And  those  na- 
tions who  In  years  past  have  amply  dem- 
onstrated their  desire  for  world  domi- 
nance have  more  recently  Increased, 
rather  than  relaxed,  their  military  poten- 
tial. Under  these  conditions.  It  behooves 
this  country  to  maintain  a  military 
strength  commensurate  with  any  antic- 
ipated threat,  not  merely  as  a  bargain- 
ing agent,  but  also  as  tin  instrument  of 
survival. 

n.  NEXO  FOR  ECONOMY 

The  second  principle  that  guided  the 
committee's  deliberations  was  the  all 
too  obvious  need  for  economic  stability 
Involving  a  judicious  distribution  of  the 
country's  resources  among  the  numerous 
priority  items  that  help  to  compose  our 
Federal  obligations.  I  need  not  enumerate 
at  length  these  familiar  needs:  a  brake 
on  Inflation,  a  strengthening  of  our  dol- 
lar abroad,  and  a  long  list  of  social, 
economic,  and  environmental  needs — 
many  of  them  urgent — requiring  large- 
scale  expenditures  over  the  foreseeable 
future. 
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I  believe  a  degree  of  alleviation  to  this 
dilemma  is  provided  in  the  bill  before 
you  inasmuch  as  It  recommends  sub- 
stantial but  not  debilitating  reductions 
In  the  national  defense  budget. 

The  appropriations  In  this  bill  are  not 
out  of  line  with  defense  appropriations 
of  the  decade  that  preceded  the  Vietnam 
buildup.  In  terms  of  constant  dollars.  It 
probably  provides  a  military  prepared- 
ness slightly  less  than  that  appropriated 
in  fiscal  year  1964,  our  last  previous 
F>eacetime  year. 

In  so  doing,  the  committee  recom- 
mends $22,363,096,000  for  a  total  of  about 
3,167,000  active  duty  and  reserve  military 
personnel.  This  is  a  substantial  reduction 
from  the  fiscal  year  1973  total  of  3,226,- 
000  and  an  even  greater  reduction  from 
the  wartime  1968  peak  of  4,550,000.  That 
is  a  reduction  of  almost  1.5  million.  These 
funds  for  military  personnel,  plus  the 
$22,240,426,000  recommended  for  opera- 
tion and  maintenance,  in  our  judgment, 
will  provide  for  an  Army  of  13  divisions,  a 
Marine  Corps  of  3  divisions,  a  Navy  of 
523  commissioned  ships  and  6,603  air- 
craft, and  an  Air  Force  of  10,573  aircraft 
and  1,054  Intercontinental  ballistic  mis- 
sile launchers. 

The  committee  also  recommends  a 
total  of  $15,869,302,000  for  the  procure- 
ment of  hardware — the  ^\xas.  tanks, 
ships,  aircraft,  and  missiles  needed  to 
modernize  our  forces. 

I  shall  describe  briefiy  committee 
action  on  some  of  the  major  items  that 
may  be  of  interest  to  our  colleagues. 

For  the  Army:  $159.3  million  has  been 
provided  for  the  Safeguard  antiballlstic 
missile  system;  and,  $143  million  is  rec- 
ommended for  the  purchase  of  480 
M-60A1  tanks. 

For  the  Nav>-:  $1.8  billion  to  buy  232 
combat  aircraft  of  various  types;  $255 
million  for  Poseidon  missiles;  and,  $278 
million  for  other  Navy  and  Marine  Corps 
missiles;  $79  million  for  the  DLGN 
guided  missile  frigate,  which  will  pro- 
vide long  leadtime  items  for  the  pur- 
chase of  two  ships;  $29  million  for  the 
first  vessel  in  the  sea  control  ship  pro- 
gram; $587  million  for  the  Trident  sub- 
marine program,  which  will  procure  the 
first  ship,  and  an  additional  $41  mllUon 
for  long  leadtime  items  for  follow-on 
submarines;  $116  million  for  the  Polaris- 
to-Poseidon  submarine  conversion  pro- 
gram; $657  million  for  a  nuclear  attack 
aircraft  carrier,  the  third  ship  of  the 
Nimitz  class;  and.  $913  million  for  the 
nuclear  attack  submarine  program, 
which  will  fund  the  construction  of  five 
such  submarines  and  procure  the  long 
leadtime  items  necessary  for  future 
ships,  and  finally,  $586  million  for  seven 
DD-963  class  destroyers  as  well  as  long 
leadtime  items  for  future  ships. 

For  the  Air  Force,  the  committee  has 
recommended:  $1  billion  for  180  combat 
aircraft  of  various  types;  $358  n:llllon 
for  the  procurement  of  241  other  air- 
craft; and,  $1.4  billion  for  missile  pro- 
curement. 

A  total  of  $8,078,353,000  is  provided 
for  the  research,  development,  test  and 
evaluation  which  must  be  pursued  If  our 
military  machine  is  not  to  fall  tech- 
nologically  behind   the   progress   being 
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made  by  other  nations.  Included  are 
funds  for  the  B-1  manned  bomber,  the 
Trident  submarine  and  missile  program, 
the  advanced  attack  helicopter  and  the 
site  defense  program. 

The  funds  provided  under  title  V  are 
the  Investment  that  we  must  make  to 
assure  the  preservation  of  our  tech- 
nological superiority  over  any  other  na- 
tion. Hopefully,  these  simis  will  provide 
us  with  those  weapon  systems  necessary 
to  adequately  meet  any  intematlonai 
crisis. 

AN     ECONOMICAI.     DEFENSE     POLICY     NEEDED 

Some  military  authorities  may  look 
upon  this  as  a  lean  budget.  Nevertheless, 
I  am  confident  that  their  objectives  can 
be  met  tf  they  apply  the  same  dilig«it 
scrutiny  to  their  programs  as  the  mem- 
bers of  the  committee  applied  in  making 
our  recommendations. 

In  a  budget  the  size  of  this  one,  there 
are  boimd  to  be  some  waste,  extrava- 
gance, duplication,  and  overlapping. 
There  is  also  the  very  human  desire  i>f 
those  charged  with  the  responsibilities  in 
a  given  field  to  provide  the  very  best  that 
is  available  in  equipment  and  weaponry 
in  order  to  do  the  job.  Within  limits,  this 
objective  is  most  laudable.  Carried  to  the 
extreme,  it  can  be  too  costly.  The  Depart- 
ment of  Defense  must  tailor  its  procure- 
ment and  operational  costs  to  the  finan- 
cial resources  that  can  properly  be  made 
available. 

Many  of  these  economies  can  be  best 
accomplished  on  a  job  level,  wherein  ap- 
plication of  cost-conscious  methods  can 
produce  substantial  savings.  I  hope  this 
will  be  encouraged  and  practiced  by  the 
military  to  the  greatest  extent  possible. 
But  more  strenuous  efforts  should  be 
made  at  higher  levels  of  administration 
and  policymaking.  The  Department  of 
Defense  should  insist  upon  a  "fiy-before- 
you-buy '  policy,  not  only  in  aircraft 
procurement,  but  in  every  flleld  of  tech- 
nical endeavor.  Frequent  costly  change 
orders  inevitably  precipitate  expensive 
overruns  that  can  be  eliminated.  The  De- 
partment of  Defense  should  learn  to  curb 
its  appetite  for  the  latest  gadgetry,  the 
most  recent  improvement,  the  more  de- 
sirable but  not  absolutely  necessary 
equipment.  It  needs,  where  feasible,  to 
develop  weapons  with  multipurpose 
functions  so  as  to  avoid  expensive  pro- 
liferation of  types.  It  must  limit  research 
to  essential  areas,  to  think  of  such  re- 
search as  a  tool  for  necessary  defense 
rather  than  a  subsidy  with  which  mar- 
ginal advancement  or  benefits  may  be 
derived.  And  it  must  husband  its  person- 
nel, both  military  and  civilian,  and  con- 
centrate more  on  essential  tasks. 

Today.  56  cents  out  of  every  defense 
dollar  goes  to  pay  any  related  costs  of 
personnel.  Every  combat  soldier  in  the 
field  requires  several  men  in  uniform  to 
back  him  up.  This  may  be  necessary  in 
an  age  of  advanced  weaponry  involving 
a  high  degree  of  maintenance,  supply 
and  mobility,  but  it  also  should  require 
every  administrator  and  field  commander 
to  utilize  the  personnel  at  his  disposal 
more  carefully  on  only  essential  tasks. 

During  the  course  of  our  hearings,  I 
repeatedly  advised  the  departmental  offi- 
cials who  appeared  before  our  subcom- 
mittee that  substantial  budgetary  reduc- 


tions would  be  proposed  and  admonished 
them  to  reexamine  their  requests  for 
possible  reductions.  Thus,  they  are  aware 
of  the  concern  with  which  the  committee 
considered  our  deteriorating  fiscal  re- 
sources. They  should  be  well  prepared 
by  this  time  for  the  recommendations 
contained  in  this  bill. 

THE  DANGER  OF  SWEEPING  REDUCTIONS 

I  know  that  there  are  many  well  in- 
formed and  patriotic  Americans,  includ- 
ing Members  of  this  body,  who  believe 
that  the  funds  recommended  can  be  fur- 
ther reduced.  A  numljer  of  Senators  who 
testified  before  the  committee  indicated 
either  generally  or  specifically  where  re- 
ductions should  be  made.  The  committee 
has  considered  each  of  these  with  ut- 
most care.  I  shall  likely  speak  to  some 
of  these  aresis  during  our  deliberations. 
In  some  instances,  the  committee  felt 
that  requested  reductions  were  feasible; 
in  others,  the  committee  believed  that 
substantial  reductions  would  either 
weaken  to  an  undesirable  degree  our 
future  defense  posture,  or,  by  lengthen- 
ing the  production  time,  escalate  the 
cost  uneconomically. 

Those  advocating  sweeping  reductions 
base  their  argument  on  the  belief  that 
Russia  is  not  bent  upon  aggression  and 
that,  therefore,  we  should  channel  our 
resources  into  other  areas  of  national 
concern.  Such  an  appeal  Is  almost  cer- 
tain to  be  more  welcome  to  our  people 
than  one  that  urges  them  to  make  sac- 
rifices for  the  national  defense.  The  easy 
way  is  far  more  persuasive  when  the 
need  for  sacrifice  and  denial  cannot  be 
proved  with  finality. 

On  the  other  hand,  however,  we  can- 
not prove  that  partial  disarmament,  even 
total  disarmament  for  that  matter, 
would  encourage  the  forces  of  aggression 
to  reduce  their  reliance  on  overwhelm- 
ing force.  We  can  only  point  to  what 
has  happened  when  our  own  Nation  and 
other  nations  have  chosen  the  esisy 
course.  Unfortunately,  such  a  choice  is 
never  pinpointed  on  a  particular  issue 
or  a  single  vote. 

It  is  easy  to  prove  that  war — even  the 
preparation  for  war,  even  an  adequate 
defense — are  wasteful.  Except  for  the 
jobs  that  are  created  through  the  pro- 
duction of  weapons  and  the  maintenance 
of  forces,  the  sole  benefit  derived  from 
defense  expenditures  is  the  preservation 
of  peace.  Defense  costs,  in  effect,  are  a 
very  expensive  insurance  policy  which 
we  hope  will  deter  aggression  and  pre- 
vent war. 

Sweeping  reductions  In  appropriation 
requests  or  across-the-board  cuts  in  ex- 
penditures would  at  this  time  not  only 
jeopardize  our  bargaining  position  In 
arms  reduction  negotiations,  but  would 
also  risk  the  exploitation  of  that  weak- 
ness around  the  world.  I  do  not  believe 
that  we  desire  this.  Our  concern  for  na- 
tional security  and  survival  dictate 
otherwise. 

FAHH   IN   AMERICAN  PEOPLE 

The  history  of  this  Nation  is  replete 
with  evidence  that  the  American  people 
are  willing  to  make  whatever  sacrifices 
necessary  to  preserve  their  freedom  and 
the  independence  and  sovereignty  of  our 
Nation.  And  I  have  complete  confidence 
that  the  American  people  of  today  have 


the  same  fortitude,  strength  of  character, 
and  the  willingness,  however  unpleasant 
it  may  be,  to  make  such  sacrifices  once 
they  are  armed  with  facts  that  make  such 
sacrifices  necessary  or  imperative. 

We  live  In  a  period  of  international 
uncertainty — in  an  age  in  which  no  na- 
tion of  which  I  am  aware  has  been  willing 
to  give  up  more  than  it  expects  to  re- 
ceive, except  the  United  States.  It  Is  a 
time  when  a  reduction  in  arms  c£in  be 
achieved  only  by  bargaining  from 
strength.  We  cannot  go  to  the  bargaining 
tables  with  little  to  give  but  our  good 
will.  We  must  demonstrate  military  pre- 
paredness and  a  will  to  use  it.  If  neces- 
sary, in  order  to  have  persuasive 
Influence. 

THE  HIGH  COST  OF  DEFENSE 

Many  people  sissumed  with  some  logic 
that,  once  the  war  In  Southeast  Asia  was 
concluded,  defense  appropriations  would 
show  a  marked  reduction  approaching 
the  prewar  level  of  appropriations.  For 
fiscal  year  1969,  total  war  costs  amoimted 
to  almost  $29  bUlion.  For  fiscal  year  1973, 
they  were  estimated  at  about  $7  billion. 
What  became  of  this  supposed  windfall 
in  savings — the  so-called  "p>eace  divi- 
dend"— once  the  war  was  over? 

Regretfully,  but  truly,  it  has  largely 
been  swallowed  up  by  continuing  Infla- 
tion; by  the  Introduction  of  the  all- 
volunteer  concept  necessitating  higher 
pay  for  military  personnel;  by  the  ever- 
increasing  sophistication  of  weapons; 
and,  by  devaluation  of  the  dollar.  As  a 
result,  we  are  receiving  less  and  less  de-. 
fense  for  each  dollar  v?e  spend  on  the 
military. 

INTLATION  COSTS 

By  far,  the  largest  cause  of  increased 
costs — and  one  that  permeates  all  the 
others — is  an  unbridled  inflation.  Soaring 
prices  and  pay  costs  have  not  only  gob- 
bled up  the  so-called  peace  dividend  but 
it  is  nibbling  at  the  remaining  prewar 
baseline  costs.  Just  a  few  statistics  will 
help  highlight  this  problem. 

During  the  past  10  years,  civilian  sal- 
aries, including  those  for  wage  board 
employees,  have  risen  by  about  85 
percent. 

During  the  past  8  months,  purchases  of 
supplies,  minor  equipment,  and  services 
have  gone  up  by  8  percent,  an  Inflation- 
ary Increase  of  1  percent  per  month. 

During  the  period  since  the  time  the 
budget  was  formulated  last  fall,  the  aver- 
age daily  rate  for  feeding  enlisted  per- 
sonnel has  Increased  from  $1.65  to  $2.15 
per  day — a  30  percent  jump. 

I  was  struck  by  these  astronomical  food 
cost  Increases  and  ran  a  check  on  12 
common  food  items  served  In  the  mess 
halls  of  the  military  services.  I  foimd 
that  these  Items  had.  on  the  average. 
Increased  about  60  percent  In  the  past 
10  years. 
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Undoubtedly,  inflation  has  been  our 
No.  1  enemy  in  our  efforts  to  establish 
lower  costs — to  reduce  defense  spending. 
»xi.-voi.xnmsM.  concxpt  costs 

Military  personnel  costs  have.  In  re- 
cent year?:.  Increased  even  more  mark- 
edly, as  a  result  of  inflation  and  the  in- 
trtxluction  of  the  sill -volunteer  concept. 
The  latter  has  necessitated  significant 
pay  increases  to  make  a  military  career 
more  attractive.  It  is  Impossible  to  com- 
pletely disassociate  these  two  pressures, 
and  any  analysis  of  the  following  exam- 
ples should  bear  in  mind  that  they  are 
the  effect  of  both  factors. 

In  1964,  a  flrst-class  private  received 
W5  a  month  In  pay.  Today  he  receives 
$366 — over  four  times  as  much. 

In  1964,  a  sergeant  in  the  grade  of 
No.  7  received  $340  a  month.  Today  he 
receives  $789.  more  than  2 '•4  times  as 
much.  Commissioned  officers  have  re- 
ceived similar  increases. 

Thus,  although  the  total  number  of 
military  personnel  is  presently  below  the 
1964  level,  the  1974  costs  wlU  have  nearly 
.doubled. 

nrCKZASKD    PKOOUCnON    COSTS 

Weapons  and  equipment  have  suf- 
fered similar  increases  In  cost.  Much  of 
this  is  due  to  inflation,  but.  in  addition, 
the  sophistication  demanded  of  modem 
weaponry  has  also  taken  its  toll. 

In  World  War  n.  a  B-29  bomber  cost 
$680,000.  Today's  FB-111  costs  $9.5  mil- 
lion— almost  14  times  as  much. 

A  P-51  fighter  aircraft  of  30  years  &%o 
cost  $54,000  An  A-7A  of  today  costs  $2.8 
million — more  than  50  times  as  much. 

Or  consider  more  recent  comparisons: 

In  1964  the  cost  of  a  2 '2  ton  Army 
truck  was  $8,700.  Today  it  costs  $15,500. 

A  Jeep  has  gone  from  S3.300  in  1964 
to  $4,160  in  1973. 

An  M-60  tank  produced  In  1964  cost 
$170,000.  Today  the  M-60A1  is  priced  at 
$295,400. 

A  nuclear  submarine  of  1964  cost  about 
$81  million:  today  an  SSN  costs  $181 
million. 

A  destroyer  escort  Ic  1964  had  a  price 
tag  of  $29  million:  the  DE>-963  in  the 
1973  budget  is  estimated  to  cost  a  little 
over  $90  minion. 

crnuirwcY   OKVALUAnoir 

Finally,  a  fourth  consideration  Is  the 
effect  currency  revaluation  has  had  on 
the  cost  of  maintenance  of  our  military 
forces  abroad.  Actually,  this  has  had  a 
double  impact  on  the  shrinking  dollars 
spent  overseas.  Not  only  has  the  dollar  It- 
self been  devalued,  but  the  major  coun- 
tries In  which  our  troops  are  based  have 
suffered  massive  Inflation  ^mtlar  to  that 
we  are  experiencing  here,  forcing  our 
military  service  to  utilize  marked  down 
dollars  to  pay  for  marked  up  gcKxls  and 
services.  Just  one  glaring  example  should 


suffice.  In  Germany,  the  American  dol- 
lar has  declined  33  6  percent  in  rela- 
tionship to  the  deutschemark  since  last 
October,  when  the  budget  was  prepared. 
While  devaluation  in  other  countries  has 
not  been  as  precipitous,  the  overall  ef- 
fect has  been  an  increase  of  $375  million 
in  dollar  costs  to  maintain  our  troops 
overseas. 

BUTX:CT    AMXlfDMENTS 

The  Impact  of  Inflation  and  currency 
revaluation  on  defense  spending  was  dra- 
matically illustrated  in  September  after 
our  hearings  were  virtually  concluded. 
Largely  as  a  result  of  price  increases  and 
a  shift  of  emphasis  from  Southeast  Asia, 
the  President  submitted  budget  amend- 
ments involving  over  $1.5  billion  in  nec- 
essary budget  adjustments.  Currency  re- 
valuation, petroleum  costs,  and  food 
price  changes  had  added  about  $1  billion 
to  the  fiscal  year  1974  costs  between 
November  1972 — when  the  budget  was 
prepared — and  June  1973.  During  the 
same  period,  inflation  on  other  items  had 
added  another  $2  billion  to  the  cost  of 
services,  supplies,  and  equipment.  This  $3 
billion  Increase  actually  applies  to  areas 
of  the  budget  for  which  $27  bUllon  was 
originally  requested.  Half  of  the  $3  bil- 
lion Increase  has  been  absorbed  within 
the  appropriation  requests  and  the  other 
half  also  has  been  absorbed  by  means  of 
transferring  funds  between  appropria- 
tions through  the  amendments  requested. 
No  additional  funds  have  been  requested. 
The  obvious  result,  however,  is  less  de- 
fense for  the  same  money. 

PAT    ACT    tNCXKASKS 

Even  all  this  does  not  reflect  the  total 
of  swelling  defense  costs.  You  will  recall 
that  Public  Law  93-50.  enacted  July  1. 
1973.  provided  for  Increases  of  about  $1 
billion  In  pay  for  military  and  civilian 
personnel  for  fiscal  year  1973.  The  two 
pay  increases  carried  out  as  of  Janu- 
ary 1.  1973,  and  October  1.  1973,  have 
been  included  In  the  budget  requests  and 
will  be  considered  at  a  later  date.  They 
totEil  an  estimated  $2.7  billion. 

THE    DEFENSE    BILL    IN     PERSPBCTTIVE 

We  hear  much  talk  these  days  of  the 
necessity  for  a  massive  reordering  of 
national  priort«-ies.  for  a  greater  empha- 
sis on  human  resource  programs.  The 
plain  truth  Is  that  such  a  reordering  of 
priorities  has  already  taken  place.  By 
any  yardstick,  spending  on  defense  is  de- 
clining substantially— as  a  percentage  of 
the  Oross  National  Product,  as  a  share  of 
the  Federal  budget,  and  most  dramatic- 
ally, as  a  percentage  of  all  Federal  spend- 
ing. 

The  cost  of  the  Federal  Government 
has  increased  from  $118.6  billion  In  fiscal 
year  1964  to  $268.7  billion— the  adminis- 
tration's budget  for  fiscal  year  1974.  This 
Is  an  Increase  of  $150  billion — or  a  127 
percent  boost  within  10  years'  time.  De- 
fense spending  rose  during  the  same  pe- 
riod from  $49.6  billion  to  an  estimated 
$79.0  billion — an  Increase  of  slightly  less 
than  60  percent. 

Ten  years  ago.  42.8  percent  of  total 
Federal  expenditures  was  for  the  mili- 
tary. In  1968.  at  the  height  of  the  war 
In  Vietnam,  military  coats  rose  to  43.6 
percent  of  the  total.  Now,  only  30  F>ercent 
of  all  outlays   are   attributable   to  the 


military  fimctlons  and  military  assist- 
ance programs  of  the  Department  of  De- 
fense. 

The  reduction  taken  In  the  proportion 
of  our  national  wealth  devoted  to  de- 
fense Is  even  more  compelling  in  terms 
of  the  gross  national  product.  Defense 
programs  accounted  for  8.3  percent  of 
the  total  In  1964;  they  will  account  for 
only  about  6  percent  during  fiscal  1974. 

At  the  same  time,  Federal  outlays  for 
human  resource  programs — education 
and  manpower;  health.  Including  medi- 
care and  medicaid,  Income  security,  and 
social  security;  public  Gissistance  and  un- 
employment Insurance;  and  veterans' 
t>enefltfi  have  Increased  from  28.9  to  46.7 
penient.  In  dollar  terms,  this  is  an  In- 
crease of  from  $34.3  to  $125.5  billion — 
or  nearly  half  of  all  Federal  expendi- 
tures. 

From  1964  to  1974,  Federal  aid  to  edu- 
cation jumped  440  percent — from  $1.1 
to  $6  billion. 

From  1964  to  1974.  public  assistance 
rose  248  percent — from  $3.1  to  $10.7  bil- 
lion. 

From  1964  to  1974.  social  security  in- 
creased 236  percent — from  $16.2  to  $54.3 
bUlion. 

From  1964  to  1974,  health  care  and 
medical  services,  Including  medicare  and 
medicaid,  climbed  dramatically  by  4,509 
percent— from  $393  million  to  $18.1  bil- 
lion. 

The  principal  cause  of  the  increase  In 
the  cost  of  Government  has  not  been  in 
military  spending  during  the  past  10 
years,  but  in  the  other  Items  to  which 
I  have  Just  alluded. 

This  Is  incontestable  evidence  that, 
contrary  to  the  misconceptions  of  many, 
our  Government  is  spending  far  less  to 
maintain  our  national  security  than  it  is 
spending  for  human  needs  in  nondefense 
programs. 

TRIBfTC    TO    MEMBERS 

I  wish  to  express  my  sincere  thanks  to 
all  those  members  of  the  committee  who 
have  contributed  to  the  formulation  of 
the  committee  recommendations.  I  also 
wish  to  express  again  our  gratitude  to 
those  Senators  who  appeared  before  the 
subcommittee  or  provided  statements  in- 
dicating their  opinions  on  various  items 
In  the  blU. 

Most  of  all,  I  wish  to  pay  tribute  to  the 
senior  Senator  from  North  Dakota  (Mr. 
Young)  ,  who  since  1951  has  been  a  mem- 
ber of  the  subcommittee  and  since  1967 
has  been  the  ranking  minority  member. 
His  breadth  of  knowledge,  years  of  ex- 
perience, and  reasoned  approach  have 
been  of  inestimable  aid  In  fashioning  this 
bill.  By  his  actions  I  know  that  he  shares 
my  belief  that  we  should  put  the  secu- 
rity of  oiu-  Nation  above  other  considera- 
tions. 

I  wish  to  thank  personally  and  for  the 
committee  the  members  of  the  stsiff  who 
have  devoted  many  months  to  the  tech- 
nical aspects  of  the  bill  and  who  in  recent 
weeks  have  spent  long  days  In  expediting 
the  measure  so  that  the  Senate  could 
have  the  bill  before  It  today.  I  refer  to 
James  R.  Calloway,  the  committee  coun- 
sel: Guy  G.  McConnell.  the  clerk  to  the 
subcommittee:  Francis  S.  Hewitt;  Fred- 
erick  W.    Rhodes;    Thomas   M.   Gunn; 
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Henry  Hodges;  Nathan  Miller;  Joel  E. 
Bonner;  and  Miss  Jane  McMullan. 

They  have  helped  the  sul)commlttee 
with  the  bill.  They  are  dedicated  public 
servants.  Without  their  extra  help  It 
would  have  taken  us  much  longer  to  get 
the  bill  to  the  floor  of  the  Senate;  and 
when  we  did,  it  would  not  have  been  so 
well  prepared  and  presented  as  it  Is  now, 
because  of  their  efforts.  They  have  been 
of  Immeasurable  assistance  in  fashion- 
ing this  bUl. 

COKCLTTBIOir 

The  committee,  in  reporting  the  blU, 
has  sought  the  road  of  security  without 
excesses,  the  muscle  without  the  fat,  the 
csu-  without  the  chrome. 

To  those  who  might  have  hoped  for  a 
larger  appropriation  recommendation,  I 
would  reiterate  that  the  committee  In 
Its  Judgment  believes  that  the  amounts 
provided  here  are  adequate  for  our  de- 
fense of  today  and  our  preparations  for 
the  future.  To  those  who  might  hope  for 
even  more  substantial  reductions  in  the 
bill,  I  would  state  again  that  the  com- 
mittee felt  the  amounts  recommended 
are  necessary  if  we  are  to  maintain  a 
military  posture  that  will  be  adequate 
for  our  defense  and  serve  as  a  deterrent 
to  any  would-be  aggressor. 

Recent  International  events  indicate 
that  all  nations  are  not  yet  willing  to 
adjudicate  their  disputes  through  dip- 
lomatic negotiation.  Thus,  we  must  ap- 
proach the  future  confident  and  re- 
assured of  our  own  capabilities.  Further 
arms  limitation  talks  must  likewise  be 
approached  with  strength  and  determi- 
nation and  not  through  fear  and  weak- 
ness. Hopefully,  today's  preparedness 
may  create  tomorrow's  peace.  Mean- 
while, as  much  sis  at  any  time  in  our 
history,  Thomas  Jefferson's  oftquoted 
maxim  should  be  our  watchword:  Eter- 
nal vigilance  is  the  price  of  liberty.  I 
hope  this  Nation  will  never  forget  it. 

Mr.  President,  we  hope  that  the  work 
our  committee  has  reported  to  the  Sen- 
ate in  the  pending  bill  will  have  the  sup- 
port of  our  colleagues  and  that  they  will 
find  that  over  all,  the  committee  has 
performed  a  good  service  in  its  process- 
ing of  this  measure  and  In  the  recom- 
mendations it  has  made. 

Mr.  President,  I  am  glad  at  this  time 
to  yield  to  the  distinguished  Senator 
from  North  Dakota. 

The  PRESIDING  OFFICER  (Mr. 
Helbcs)  .  The  Senator  from  North  Dakota 
Is  recognized. 

Mr.  YOUNG.  Mr.  President.  I  deeply 
appreciate  the  favorable  comments  Just 
made  by  the  distinguished  chairman  of 
the  Appropriations  Committee  concern- 
ing my  work  on  this  bill.  It  has  meant 
many  months  of  hard  work.  In  a  way,  I 
have  enjoyed  It,  and  I  have  learned  a  lot 
from  working  with  the  distinguished 
chairman  of  the  committee  on  this  blU. 
Mr.  President,  I  believe  the  defense 
appropriations  bill  we  are  now  consider- 
ing represents  the  best  possible  compro- 
mise between  the  Office  of  Management 
and  Budget  and  the  Joint  Chiefs  of  Staff, 
who  urgently  requested  considerably 
higher  appropriations,  tmd  a  sizable 
membership  in  the  Congress  who  have 
expressed  determination  to  make  much 
deeper  cuts  in  this  budget. 


Mr.  President,  the  distinguished  chair- 
man oS  the  Appropriations  Coimmlttee, 
(Mr.  McCJlellan)  Is  a  strong  behever  in 
an  adequate  national  defense  and  is  to  be 
commended  for  making  sizable  cuts  in 
this  defense  bill — and  I  beUeve  without 
serious  harm  to  our  national  defense. 

As  the  ranking  Republican  on  this  De- 
fense Subcommittee,  as  w^  as  the  fuU 
committee,  I  have  worked  very  closely 
with  him  and  am  graierally  satisfied  with 
this  bill.  "Hiis  defense  appropriations  bill 
we  are  considering  today  totals  $73,235,- 
677.000  which  is  $865,632,000  less  than 
the  amount  approved  by  the  House; 
$4,015,046,000  less  than  the  budget  re- 
quest: and  $2,148,896,000  less  than  the 
appropriations  for  the  last  fiscal  year. 

Secretary  of  Defense  Schleslnger  and 
other  Defense  officials  requested  restora- 
tion of  $1,097,543,000  of  the  reductions 
contained  in  the  House  bUl. 

Mr.  President,  we  on  the  Appropria- 
tions Committee  believe  that  restoration 
of  that  amount  to  be  impossible.  How- 
ever, we  did  consider  those  programs  the 
Secretary  of  Defense  deemed  most  ur- 
gent and  critical  and  approved  restora- 
tion only  of  what  we  believed  absolutely 
essential  and  In  most  cases  when  off- 
setting reductions  could  be  made  in  other 
defense  programs. 

This  defense  appropriation  is  still  the 
biggest  of  all  Federal  appropriation  bills, 
but  It  Is  Important  to  note  that  as  a  per- 
centage of  the  total  budget,  it  Is  the  low- 
est since  before  the  Korean  war — fiscal 
year  1950.  Some  of  the  major  reasons 
why  additional  reductions  could  not  be 
made  include : 

First.  Pay  for  military  and  civilian  per- 
sonnel continues  to  increase.  This  is 
largely  because  of  th-:  sizable  pay  in- 
creases which  were  necessary  if  we  were 
to  end  the  draft  and  have  an  all-volun- 
teer military  force.  The  average  service- 
man 5  years  ago  received  only  about 
$5,500  a  year,  and  now  the  average  pay 
for  military  personnel  Is  $10,000.  Even 
though  our  military  force  has  been  re- 
duced by  1,422,000  since  fiscal  year  1972, 
personnel  costs  still  represent  56  percent 
of  the  total  budget  request. 

Second.  Inflation  has  caused  the  price 
of  the  weapons  systems  such  as  the  P-14 
and  F-15,  submarines  and  tanks  to  spiral 
to  new  highs.  A  few  short  years  ago  a 
submarine  cost  approximately  $50  mil- 
lion. Today  the  cost  is  approximately 
$180  million. 

Third.  Purchase  prices  for  goods  and 
services  rose  in  the  first  quarter  of  fiscal 
year  1974  by  5.1  percent  above  the  fiscal 
year  1973  average.  The  Department  of 
Defense  has  estimated  that  prices  for 
fiscal  1974  as  a  whole  will  be  about  7 
percent  above  the  average  of  the  previous 
fiscal  year.  If  this  Is  the  case,  and  I  find 
no  reason  to  doubt  It,  the  increased 
costs  will  amoimt  to  $2.5  to  $3  billion 
without  considering  pay  and  allowances. 

Fourth.  These  Inflationary  cost  in- 
creases apply  to  admost  every  section  of 
our  economy  and  almost  everything  the 
American  people  have  to  buy.  While  in- 
flation has  added  to  the  costs  of  our  na- 
tional defense  here  at  home,  devaluation 
of  the  dollar  has  meant  additional  costs 
to  our  military  forces  all  over  the  world. 

Mr.  President,  the  Department  of  De- 


fense has  made  some  serious  mistakes 
In  the  past.  They  have  often  spent  bil- 
lions of  dollars  on  research  and  develop- 
ment of  many  weapons  systems  and  then 
abandoned  some  of  them  even  before 
they  got  into  production.  After  spending 
billions  of  dollars,  some  were  abcmdoned 
when  It  was  found  that  the  equipment 
was  either  obsolete  or  Inferior  to  Rus- 
sian military  equlpmient.  Let  me  cite  a 
few  examples: 

First.  The  XB-70  bomber  entered  the 
development  program  In  1958  and  was 
terminated  in  1967  after  $1,468,100,000 
had  been  spait  on  it. 

Second.  The  P-lllB  for  the  Navy  cost 
$384  million  between  1961  and  1968  when 
it  was  dropped. 

Third.  Development  of  the  main  battle 
tank  commenced  in  1964  only  to  be  can- 
celed in  1972  after  $234  million  had  be«i 
spent  on  It. 

Fourth.  $1,491,900,000  was  the  cost  of 
the  manned  orbital  laboratory  between 
1964  and  1969,  when  it  was  canceled. 

Fifth.  The  cnieyenne  attack  helicopter 
was  under  development  from  1966  to 
1972.  After  $384  million  was  spent  on  this 
helicopter,  the  program  was  terminated. 

These  are  some  of  the  more  expensive 
Items  that  were  started  and  the  projects 
never  completed.  I  am  sure  that  a  con- 
siderable amount  of  technology  which 
has  been  applied  to  other  programs  was 
gained  in  these  programs,  but  still  large 
sums  of  money  were  expended  without 
gainful  benefit  being  derived  from  the 
original  purpose  of  the  program. 

In  this  development  of  a  highly  so- 
phisticated equipment  of  a  t5T>e  that  has 
never  been  made  before,  it  is  under- 
standable that  large  sums  of  money  can 
be  wasted  in  research  and  development. 
When  a  project  Is  first  undertaken.  It  is 
not  possible  to  know  exactly  what  the 
end  product  is  going  to  be  in  this  type  of 
research  and  development.  I  feel 
strongly,  though,  that  much  more  can 
and  must  be  done  to  reduce  the  ofttimes 
wasteful  expenditures  In  developing  new 
and  sophisticated  weapons. 

With  all  our  mistakes  we  are  still  the 
most  powerful  military  nation  in  the 
world.  Most  of  out  weapons  are  superior. 
However,  there  are  some  notable  excep- 
tions. The  recent  Middle  East  war  dem- 
onstrated to  our  alarm,  some  areas 
where  the  Russians  had  weapons  su- 
perior to  ours.  The  SA-6  surface-to-air 
missile  supplied  by  Russia  to  the  Arabian 
governments  is  superior  to  any  surface- 
to-air  missile  we  have. 

The  antitank  missile  supplied  by  the 
Russians  in  this  war  is  at  least  as  good 
as  or  potentially  better  than  anjiiilng 
we  have.  The  Russian  Styx  surface-to- 
surface  missile  continues  to  be  a  threat 
to  our  naval  forces  wherever  they  may 
encounter  Russian  units  so  equipped.  We 
have  developed  many  similar  type  mis- 
siles, but  I  doubt  if  we  have  one  as  simple 
and  effective  as  the  Russian  Stj-x  missile. 

The  Russian  Poxbat  fighter  plane  files 
higher  and  faster  thar.  any  fighter  plane 
we  have  in  our  inventory.  We  believe 
that  with  some  of  our  weapons  used  by 
the  F-14,  such  as  the  Phoenix  missile,  will 
be  a  superior  fighter  to  anything  the 
Russians  have.  TTie  P-15.  when  fully 
equipped  with  its  new  weapons  and  de- 
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ployed  in  our  active  forces,  wiU  also  be 
at  least  equal  to  or  better  than  the  Rus- 
sian Foxbat. 

Mr.  President,  I  mention  these  short- 
comings in  our  military  system  primarily 
to  point  out  why  we  must  continue — 
whether  we  like  it  or  not — to  spend  large 
sums  of  money  on  research  and  develop- 
ment of  new  weapons  unie&s  we  are  will- 
ing to  become  a  second-rate  power  to 
Russia. 

Mr.  President,  as  I  previously  pointed 
out.  and  believe,  we  are  superior  in  most 
of  our  weapons  systems. 

Both  the  F-15  and  F-14  are  needed  to 
replace  obsolescent  aircraft  in  the  cur- 
rent inventory  as  well  as  to  provide  a 
viable  capability.  The  Appropriations 
Committee  did  not  approve  the  entire 
request  by  the  Joint  Chiefs  of  Staff  for 
the  P-15  and  F-14.  We  believe  that  with- 
in the  funds  that  can  be  made  available 
our  major  defense  needs  will  be  met. 

Our  B-52  bombers  wlU  soon  be  20  years 
old  and  are  fast  becoming  obsolete  and 
uneconomical  to  maintain.  There  is 
money  in  this  bill  to  provide  further 
modifications  to  the  B-52D's  in  order  to 
sustain  their  readiness  and  flight  ca- 
pabilities until  they  can  be  replaced.  The 
replacement  for  the  B-52  will  be  the  B-l 
bomber — that  is,  if  Congress  continues  to 
fund  it.  The  funds  contained  in  this  bill 
are  for  research  and  development  of  this 
new  and  much  more  capable  bomber. 
However,  this  plane  will  not  be  opera- 
tional for  4  or  5  years. 

Mr.  President,  much  has  been  said 
about  the  development  of  the  Trident 
submarine.  The  Trident  submarine  will 
provide  Increased  capabilities  in  our  sub- 
marine launched  ballistic  missile  force. 
This  submarine  is  needed  to  replace  the 
original  Polaris  submarines  that  cannot 
be  converted  to  Poseidon  submarine.  In 
addition,  this  submarine  will  strengthen 
the  position  of  our  negotiators  in  the 
Strategic  Arms  Talks.  This  program  has 
been  funded  as  requested  except  advance 
procurement  funds  have  becii  reduced 
by  $240  million  for  submarines  five 
through  seven. 

These  are  only  a  few  examples  of  funds 
for  the  procurement  of  new  and  more 
modem  weapons  systems.  I  believe  this 
Is  the  minimum  we  must  do  If  we  are  to 
keep  pace  with  the  ever-increasing  Rus- 
sian military  might. 

Mr  President,  as  I  have  often  said,  I 
do  not  believe  it  is  necessary  now,  or 
ever  has  been,  for  the  United  States  to 
maintain  the  biggest  military  force  in  the 
world — but  I  have  always  strongly  be- 
lieved that  the  weapons  we  provide  our 
combat  forces  should  be  the  most  mod- 
em possible  and  not  second  best  to  any 
other  nation. 

In  closing.  I  want  to  express  the  high- 
est commendation  and  appreciation  to 
the  able  staff  members  for  their  assist- 
ance In  handling  this  most  difficult  of 
all  bills.  We  on  the  Appropriations  Com- 
mittee do  not  have  the  biggest  staff  but 
those  we  hare  are  very  capable. 

Mr.  McCLELLAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  committee 
amendments  be  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  con- 
sidered as  original  text  for  the  purpose  of 
further    amendment,   with   the   imder- 


standing  that  no  points  of  order  be  con- 
sidere<l  as  waived  by  reason  thereof. 

The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Arkansas?  The  Chair  hears  none, 
and  it  is  so  ordered. 

The  amendments  agreed  to  en  bloc  are 
as  follows: 

On  page  2,  line  10.  after  the  word 
"elsewhere",  strike  out  "I?.  131, 437,000' ' 
and  insert  "$7,098,050,000". 

On  page  2,  line  18.  after  the  word  "ca- 
dets", strike  out  "$5,281,995,000"  and  in- 
sert "$5,271,350  000,  of  which  not  to  ex- 
ceed $9,900,000  shall  be  transferred  to 
appropriate  accounts  under  this  head  for 
the  fiscal  years  1969.  1971,  and  1972  but 
only  in  such  amounts  as  are  necessary 
for  payments  to  the  Internal  Revenue 
Service  for  unpaid  withholding  taxes, 
and  the  accounts  in  such  fiscal  years 
shall  be  adjusted  accordingly." 

On  page  3.  line  8.  after  the  word  "else- 
where", strike  out  "$1,549,452,000  '  and 
insert  "$1,547,000,000". 

On  page  3,  line  17,  strike  out  "$6,886,- 
411,000"  and  Insert  "$6,863,350,000". 

On  page  6,  line  6,  after  the  word 
"forces",  strike  out  "$93,382,000"  and  In- 
sert "$104,582,000":  in  Une  7,  after  the 
word  "forces",  strike  out  "$1,619,465.- 
000"  and  Insert  "$1,652,644,000";  at  the 
beginning  of  line  9,  strike  out  "$309,678,- 
000"  and  insert  "$310,178,000":  In  line 
10,  after  the  word  "maintenance",  strike 
out  "$1,808,832,000"  and  insert  "$1,807,- 
832,000";  in  line  11,  after  the  word  "ac- 
tivities", strike  out  "$968,531,000"  and  in- 
sert "$1,087,831,000";  in  line  13,  after  the 
word  "acUvitles",  strike  out  "$321,658,- 
000"  and  Insert  "$330,379,000";  at  the 
beginning  of  line  15.  Insert  "$262,337,- 
000";  in  the  same  line,  after  the  word 
"aU".  strike  out  "$6,133,747,000"  and  In- 
sert "$6,153,747,000";  In  line  21.  after 
the  word  "purposes".  Insert  a  comma  and 
"and  his  determination  shall  be  final  and 
conclusive  upon  the  accounting  officers 
of  the  Government";  and,  in  line  25, 
after  the  word  "facilities",  insert  a  colon 
and  "Provided  further.  That  the  Sec- 
retary of  the  Army  may  transfer  up  to 
5  per  centum  of  the  amount  of  any  sub- 
division of  this  appropriation  to  any 
other  subdivision  of  this  appropriation, 
but  no  subdivision  may  thereby  be  In- 
creased by  more  than  10  per  centum  and 
the  Secretary  of  the  Army  shall  notify 
the  Confess  promptly  of  all  transfers 
made  pursuant  to  this  authority. 

On  page  7,  at  the  beginning  of  line  12, 
strike  out  "$335,566,000"  and  Imert 
"$334,236,000":  at  the  beginning  of  line 
13,  strike  out  "$2,371,731,000"  and  insert 
"$2,334,618,000";  In  line  14.  after  the 
word  "communications",  strike  out 
"$304,935,000"  and  Insert  "$303,225,000": 
In  line  15,  after  the  word  "maintenance", 
strike  out  "$2,032,246,000"  and  Insert 
"$2,036,000,000";  at  the  beginning  of  line 
17,  strike  out  "$423,822,000"  and  Insert 
"$451,793,000":  In  the  same  line,  after 
the  word  "activities",  strike  out  "$354.- 
666,000"  and  Insert  "$354,645,000";  In 
line  19.  after  the  word  "activities",  strike 
out  "$178,353,000"  and  Insert  "$177,285.- 
000":  In  line  20.  after  the  word  "all", 
strike  out  "$6,023,200,000"  and  Insert 
"$8,013,683,000":  In  line  23,  after  the  word 
"expenses".  Insert  a  comma  and  "as  au- 


thorized by  section  7202  of  Utle  10,  United 
States  Code,":  on  iMtge  8,  at  the  begin- 
ning of  line  1,  strike  out  "and  paj-ment 
may  be  made  on  his  certificate  of  neces- 
sity for  confidential  military  purposes" 
and  insert  "and  his  detennination  shall 
be  final  and  conclusive  upon  the  ac- 
counting officers  of  the  Government"; 
and,  in  line  15,  after  the  word  "con- 
tinued", insert  a  colon  and  "Provided 
further.  That  the  Secretary  of  the  Navy 
may  transfer  up  to  5  per  centum  of  the 
amount  of  any  subdivision  of  this  ap- 
propriation to  any  other  subdivision  of 
this  appropriation,  but  no  subdivision 
may  thereby  be  increased  by  more  than 
10  per  centum  and  the  Secretary  of  the 
Navy  shall  notify  the  Congress  promptly 
of  all  transfers  made  pursuant  to  this 
authority." 

On  page  9.  at  the  beginning  of  line  1, 
strike  out  "$213,552,000"  and  insert 
"$212,374,000";  at  the  beginning  of  line 
3.  strike  out  $101,629,000"  and  Insert 
'•$101,254,000  •;  in  line  4,  after  the  word 
"activities",  strike  out  "$66,527,000"  and 
Insert  "$66,486,000";  in  line  5,  after  the 
word  "activities",  strike  out  "$29,048.- 
000"  and  insert  "$29,642,000";  in  line  6. 
after  the  word  "all",  strike  out  '$411,- 
645,000"  and  insert  "$410,645,000";  and. 
in  line  9.  after  the  word  •facilities",  in- 
sert a  colon  and  "Provided  further.  That 
the  Secretary  of  the  Navy  may  transfer 
up  to  5  per  centum  of  the  amoimt  of  any 
subdivision  of  this  appropriation  to  any 
other  subdivision  of  this  appropriation, 
but  no  subdivision  may  thereby  be  in- 
creased by  more  than  10  per  centum  and 
the  Secretary  of  the  Navy  shall  notify 
the  Congress  promptly  of  all  transiers 
made  pursuant  to  this  authority." 

On  page  9,  line  19,  after  the  word 
"forces",  strike  out  "$1,124,154,000"  and 
Insert  "$1,117,192,000";  In  Une  20  after 
the  word  "forces,"  strike  out  $1,014,019,- 
000"  and  Insert  "$1,014,082,000";  at  the 
beginning  of  line  22,  strike  out  '$532,- 
343.000"  and  Insert  "$530,843,000";  in 
the  same  line,  after  the  word  "seallft", 
strike  out  "$179,240,000"  and  Insert 
"$177,530,000";  at  the  beginning  of 
line  24,  strike  out  "$2,318,938,000"  and 
insert  "$2,311,568,000";  on  page  10, 
line  1,  sifter  the  word  "activities",  strike 
out  "$517,736,000"  and  insert  "$663,- 
713,000";  in  line  3,  after  the  word  "ac- 
tivities", strike  out  "$211,467,000"  and 
insert  "$215,882,000";  In  line  4,  after  the 
word  "nations',  strike  out  "$256,733,000" 
and  Insert  "$150,033,000";  in  line  5,  after 
the  word  "aU",  strike  out  "$6,532,100.- 
000"  and  Insert  "$6,458,241,000";  In 
Itne  8,  after  the  word  "expenses".  Insert 
a  comma  and  "to  be  expended  on  the 
approval  or  authority  of  the  Secretary 
of  the  Air  Force,  and  pajTnents  may  be 
made  on  his  certificate  of  necessity  for 
confidential  military  purposes,  and  his 
determination  shall  be  final  and  conclu- 
sive upon  the  accounting  officers  of  the 
Government;  and.  In  line  15,  after  the 
word  "facilities",  Insert  a  colon  and 
"Prortd^d  further.  That  the  Secretary 
of  the  Air  Force  may  transfer  up  to  5 
per  centum  of  the  amoimt  of  any  sub- 
division of  this  appropriation  to  any 
other  subdivision  of  this  appropriation, 
but  no  subdivision  may  thereby  be  In- 
creased by  more  than  10  per  centum  and 
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the  Secretary  of  the  Air  Force  shall  no- 
tify the  Congress  promptly  of  all  trans- 
fers made  pursuant  to  this  authority." 

On  page  11,  line  4,  after  the  word 
"activities",  strike  out  "$243,885,000"  and 
insert  "$49,749,000";  in  line  9,  after  the 
word  "Service",  strike  out  •$20,194,000" 
and  insert  "$20,320,000";  in  Une  10,  after 
the  word  •'Agency",  strike  out  "$145,649,- 
000"  and  Insert  "$148,149,000":  hi  line  13, 
after  the  word  "activities",  strike  out 
"$450,859,000"  and  insert  •$448,159,000"; 
in  line  14,  after  the  word  "all",  strike  out 
"$1,650,408,000"  and  Insert  •$1,456,198,- 
000";  In  line  17,  after  the  word  'ex- 
penses", insert  a  comma  and  "to  be  ex- 
pended on  the  approval  or  authority  of 
the  Secretary  of  Defense,  and  payment 
may  be  made  on  his  certificate  of  neces- 
sity for  confidential  military  purposes, 
and  his  determination  shaU  be  final  and 
conclusive  upon  the  accounting  officers  of 
the  Government" ;  and,  in  line  24,  after 
the  word  "faculties".  Insert  a  colon  and 
"Provided  further,  That  the  Secretary  of 
Defense  may  transfer  up  to  5  per  centum 
of  the  amoimt  of  any  subdivision  of  this 
appropriation  to  any  other  subdivision 
of  this  appropriation,  but  no  subdivision 
may  thereby  be  Increased  by  more  than 
10  per  centum  and  the  Secretary  of  De- 
fense shaU  notify  the  Congress  promptly 
of  aU  transfers  made  pursuant  to  this 
authority." 

On  page  12,  line  13,  after  the  word 
"communication",  strike  out  "$255,000,- 
000"  and  Insert  "$253,900,000". 

On  page  12,  Une  23,  after  the  word 
"communications",  strike  out  "$172,000.- 
000"  and  Insert  "$170,750,000". 

On  page  13,  line  10,  after  the  word 
"communications",  strike  out  "$223,000,- 
000"  and  Insert  "$222,800,000". 

On  page  14.  Une  11,  after  the  word 
"aircraft",  strike  out  "$524,000,000"  and 
Insert  "$523,839,000". 

On  page  15,  Une  7,  after  the  word 
"Bureau",  strike  out  "$518,000,000"  and 
insert  "$510,500,000". 

On  page  16,  after  line  7,  insert: 

CONTINOENCrES,  DEFENSE 

For  emergencies  and  ertraordinary  ex- 
penses arising  In  the  Department  of  De- 
fense, to  be  expended  on  the  approval  or 
authority  of  the  Secretary  of  Defense  and 
such  expenses  may  be  accounted  for  solely 
on  his  certificate  that  the  expendltxires  were 
necessary  for  confidential  military  purposes; 
»6,000.000:  Provided.  That  a  report  of  dis- 
bursements under  this  Item  of  appropria- 
tion shall  be  made  quarterly  to  Congress. 

On  page  17,  line  10,  after  the  word 
"purposes",  strike  out  "$139,400,000"  and 
Insert  "$138,400,000  ". 

On  page  18,  Une  5.  after  the  word 
"purposes",  strike  out  "$514,600,000"  and 
insert  "$525,100,000". 

On  page  19,  Une  15,  after  the  word 
"purposes",  strike  out  "$931,300,000"  and 
insert  "$676,100,000";  and,  at  the  be- 
ginning of  line  16,  strike  out  "$46,100,000 
which  shall  be  derived  by  transfer  from 
"Procurement  of  Ammunition,  Army, 
1973/1975"."  and  insert  "$146,100,000,  of 
which  $100,000,000  shaU  be  derived  by 
transfer  from  the  Army  Stock  Fund,  and 
$46,100,000  which  shaU  be  derived  by 
transfer  from  "Procurement  of  Ammu- 
nition. Army,  1973/1975". " 

On  page  20,  line  12,  after  the  word 
"purposes",  strike  out  "$502,290,000"  and 
Insert  "$460,590,000";  in  line  13,  after 


the  amendment  just  above  stated,  strike 
out  "of  which  $200,000  shaU  be  avaUable 
for  reimbursement  to  the  appropriation 
"MlUtary  assistance,"  ";  In  line  15,  after 
the  wore'  "addition",  strike  out  "$27,- 
000,000  '  and  insert  "$39,500,000";  and, 
in  the  same  Une,  after  the  word  "which", 
strike  out  "$8,000,000"  and  Insert  "$20,- 
500.000". 

On  page  21,  line  6,  after  the  word 
"plants",  strUte  out  "$2,785,200,000"  and 
insert  "$2,646,700,000". 

On  page  21,  line  23,  after  the  word 
"plants",  strike  out  "$790,700,000"  and 
insert  "$834,700,000", 

On  page  22,  line  12,  after  the  word 
"amended",  strike  out  "$3,453,800,000" 
and  Insert  "$3,468,100,000". 

On  page  23,  at  the  beginning  of  line 
12,  strike  out  "$1,261,000,000"  and  Insert 
"$l,202,300,OOO". 

On  page  24,  line  20,  after  the  word 
"things",  strike  out  "$2,693,800,000"  and 
insert  "$2,470,900,000":  in  Une  21,  after 
the  amendment  just  above  stated,  strike 
out  "of  which  $28,300,000  shaU  be  avaU- 
able for  reimbursement  to  the  appropria- 
tion "Military  assistance";  and,  on  page 
25,  after  "1975",  strike  out  "and  of  the 
total  funds  transferred  $41,000,000  shaU 
be  available  for  reimbursement  to  the  ap- 
propriation "MiUtary  assistance",". 

On  page  25,  at  the  beginning  of  line  20, 
strike  out  "$1,371,500,000"  and  Insert 
"$1,392,600,000". 

On  page  26,  at  the  beginning  of  line 
16,  strike  out  "$1,605,600,000"  and  insert 
"$1,589,300,000". 

On  i)age  27,  Une  9,  after  the  word 
"amended",  strike  out  "$66,000,000"  and 
insert  "66,280,000". 

On  page  27,  line  20,  after  the  word 
"law",  strike  out  "$1,866,458,000"  and  in- 
sert "$1,890,908,000,  and  in  addition. 
$3,500,000  to  be  derived  by  transfer  from 
'Research,  Development,  Test,  and  Eval- 
uation, Army,  1973/1974',". 

On  page  28,  line  6,  after  the  word 
"law",  strike  out  "$2,616,065,000"  and  in- 
sert "$2,647,945,000". 

On  page  28,  line  14,  after  the  word 
"law,"  strike  out  "$2,998,000,000"  and  in- 
sert "$3,057,000,000". 

On  page  29,  Une  2,  after  the  word 
"law",  strike  out  "$461,400,000"  and  in- 
sert "$457,900,000". 

On  ptige  30,  Une  8,  after  "June  30", 
strike  out  "1975"  and  insert  "1976". 

On  page  41,  after  Une  5,  strike  out: 
Sbc.  718.  None  of  the  funds  In  this  act  shall 
be  avaUable  for  the  enlistment  or  pay  of 
non-prior  service  personnel  dxirlng  fiscal  year 
1974  when  the  enlistment  will  cause  the  per- 
centage of  non-high  school  graduate  enlist- 
ments of  the  service  concerned  to  exceed  45 
per  centum  or  the  mental  category  IV  en- 
Ustments  to  exceed  18  per  centum  of  the 
total  non -prior  service  enlistments  for  the 
entire  fiscal  year. 

On  page  41,  at  the  beginning  of  Une 
14,  change  the  section  number  from 
"719"  to  "718". 

On  page  41.  at  the  beginning  of  line 
21,  change  the  section  number  from 
"720"  to  "719". 

On  page  42,  at  the  beginning  of  line 
19,  change  the  section  number  from 
"721"  to  "720". 

On  page  43,  at  the  beginning  of  Une  1, 
change  the  section  number  from  "722" 
to  "721". 

On  page  43,  at  the  beginning  of  line. 8, 


change  the  section  number  from  "723" 
to  "722". 

On  page  43,  at  the  beginning  of  Une 
14,  change  the  section  number  from 
"724"  to  "723". 

On  page  44,  at  the  beginning  of  line 
19,  change  the  section  number  from 
"725"  to  "724". 

On  page  45,  at  the  beginning  of  line  3, 
change  the  section  number  from  "726"  to 
"725". 

On  page  45,  at  the  beginning  of  line  8, 
change  the  section  number  from  "727" 
to  "726". 

On  page  45,  at  the  beginning  of  line  19, 
change  the  section  number  from  "728" 
to  "727". 

On  page  45,  at  the  beginning  of  Une  24, 
change  the  section  number  from  "729" 
to  "728". 

On  page  46,  at  the  beginning  of  Une  13, 
change  the  section  number  from  "730"  to 
"729". 

On  page  46,  at  the  beginning  of  line  22, 
change  the  section  number  from  "731"  to 
"730". 

On  page  47,  at  the  beginning  of  Une  8. 
change  the  section  number  from  "732"  to 
"731". 

On  page  47,  at  the  beginning  of  line  18. 
change  the  section  number  from  "733"  to 
"732". 

On  page  48,  at  the  beginning  of  Une  8. 
change  the  section  number  from  "734"  to 
"733". 

On  page  48,  after  Une  16,  strike  out: 

Sec.  735.  During  the  current  fiscal  year 
upon  determination  by  the  Secretary  of  De- 
fense that  such  action  is  necessary  in  the  na- 
tional Interest,  he  may,  with  the  approval  of 
the  Office  of  Management  and  Budget,  trans- 
fer not  to  exceed  $500,000,000  of  the  appro- 
priations of  funds  avaUable  to  the  Depart- 
ment of  Defease  for  military  functions  (ex- 
cept military  construction)  between  such  ap- 
propriations or  fxinds  or  any  subdivision 
thereof,  to  be  merged  with  and  to  be  avaU- 
able for  the  same  purposes,  and  for  the  same 
time  period,  as  the  appropriation  or  fund  to 
which  transferred:  Provided.  That  such  au- 
thority to  tra-.isfer  may  not  be  used  unless  for 
higher  priority  Items,  based  on  unforeseen 
military  requirements,  than  those  for  which 
originally  appropriated,  and  in  no  case  where 
the  Item  for  which  funds  are  requested  has 
been  denied  ty  Congress:  Provided  further. 
That  the  Secretary  of  Defense  shall  notify  the 
Congress  promptly  of  all  transfers  made  pur- 
suant to  this  authority. 

On  page  49,  after  line  8,  Insert  a  new 
section,  as  follows: 

Sec.  734.  During  the  current  fiscal  year 
upon  determination  by  the  Secretary  of  De- 
fense that  such  action  is  necessary  in  the 
national  Interest,  he  may.  with  the  approval 
of  the  Office  of  Management  and  Budget, 
transfer  not  to  exceed  »750.000.000  of  the  ap- 
propriations or  funds  available  to  the  Depart- 
ment of  Defense  for  military  functions  (ex- 
cept military  construction)  between  such  ap- 
propriations or  funds  or  any  subdivision 
thereof,  to  be  merged  with  and  to  be  avaU- 
able for  the  same  purposes,  and  for  the  sanM 
time  period,  as  the  appropriation  or  funds  to 
which  transferred:  Provided,  That  the  Secre- 
tary of  Defense  shall  notify  the  Congress 
promptly  of  aU  transfers  made  pursuant  to 
this  authority. 

On  page  49,  at  the  beginning  of  line 
21,  change  the  section  number  from  "736" 
to  "735". 

On  page  50,  at  the  beginning  of  Une  4. 
change  the  section  number  from  "737" 
to  "736". 

On  page  51,  at  the  beginning  of  line  12. 
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change  the  section  number  from  "738" 
to  "737". 

On  page  51,  at  the  beginning  of  line  21, 
change  the  section  number  from  "739" 
to  "738". 

On  page  52,  at  the  beginning  of  line  5. 
change  the  section  number  from  "740" 
to;-739". 

On  page  52.  at  the  beginning  of  line  14, 
change  the  section  number  from  "741" 
to"740" 

On  page  52,  after  line  18.  strike  out: 

Sec.  742.  (a)  During  the  last  quarter  of  the 
flsc -.1  year  1974,  no  funds  appropriated  by 
this  Act  shall  be  uaed  for  the  pay.  compensa- 
tion, or  allowances  of  commissioned  officer 
personnel  on  active  duty  in  the  Armed  Forces 
(excluding  Reser%-e  officers  on  active  duty 
training  or  Reserve  officers  and  Retired  offi- 
cers ordered  to  active  duty  for  periods  of 
thirty  days  or  less)  In  excess  of  the  following 
numbers  in  each  grade: 


o    .  Marina  Air 

""*'  Army       Navy      Corps        Force 

O-IO:  General  or  admiral..  13  13  2  14 

0-9:  Lieutenant  feneral  or 

irice  admiraJ 47  44  g  39 

0-8:  Major  general  or  rear 

„  ,   ^Mm>ral 174         104  24  141 

0-7:  Brigadier  general  or 

„.       rear  admiral 232         145  33  196 

0-6:  Colonel  or  captain  ot 

theNa/Y 5.080     4.000         594       6.000 

0-5;  Lieulenint  colonel  or 

co.Timander 11.450      8.000      1.500      13.965 

0-4:  Major  or  lieutenant 

commander 17.580    14.800     2,880     21  600 


(b)  Vacancies  within  the  allowances  pre- 
scribed by  subsection  (a)  of  this  section  for 
any  grade  may  be  assigned  to  any  lower  grade 
or  grades. 

On  page  53,  at  the  beginning  of  line 
6,  change  the  section  number  from  "743" 
to"741-. 

On  page  53.  at  the  begirming  of  line 
9,  change  the  section  number  from  "744" 
to  "742". 

On  page  53,  at  the  beginning  of  line 
12.  change  the  section  number  from  "745" 
to  "743-. 

On  page  54,  after  line  3.  strike  out: 

Sec.  746.  No  part  of  the  funds  In  this  Act 
shaU  be  available  to  prepare  cr  present  a  re- 
quest to  the  Committees  on  Appropriations 
for  the  reprogramlng  of  funds,  unless  for 
higher  priority  items,  based  on  unforeseen 
military  requirements,  than  those  for  which 
originally  appropriated  and  In  no  case  where 
the  Item  for  which  reprogramlng  Is  requested 
has  been  denied  by  the  Congress. 

On  page  54,  after  line  10.  Insert  a  new 
section,  as  follows: 

Sec.  744.  Funds  appropriated  under  this 
Act  to  contract  for  medical  care  for  spouses 
and  chUdren  of  members  of  the  unUormed 
services  who  are  serving  on  active  duty  may 
not  be  expended  to  provide  services  any  less 
In  scope  than  thoee  provided  under  section 
1079  of  title  10.  United  States  Code,  prior 
to  December  1.  1973,  including  special  edu- 
cational training  and  therapy  for  handi- 
capped children. 

Mr.  McCLELLAN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  caU 
the  ron. 

Mr.  CRANSTON.  I  ask  unanimous  con- 
sent that  the  order  for  the  quonmi  call 
be  rescinded. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
would  like  to  discuss  with  the  distin- 
guished chairman  one  matter  which  I 
have  discussed  briefly  with  him  prior  to 
this  session.  Before  doing  so,  I  want  to 
pay  tribute  to  the  committee  for  the  very 
hard  and  effective  work  it  did  in  trim- 
ming this  huge  request  for  funds.  The 
chairman  has  produced  some  very  sub- 
stantial savings  which  will  not  injure 
national  defense  in  any  way.  As  a  matter 
of  fact  they  will  strengthen  our  national 
defense  posture  and  strengthen  our  econ- 
omy by  cutting  out  waste  and  by  reduc- 
ing overblown  military  establishment.  I 
congratulate  the  committee  for  that 
accomplishment. 

The  Navy  proposes,  Mr.  President,  to 
cut  expenses  by  firing  nearLv  1.500  civil- 
ian workers  at  the  Pacific  Missile  Range 
at  Point  Mugu,  Calif.,  by  turning 
over  the  operation  of  the  range  to  a  civil- 
ian contractor.  The  Navy  estimates  the 
conversion  will  cost  $8.2  million  of  the 
taxpayers'  money,  and  then,  after  a 
transition  of  several  years,  the  Navy 
hopes — I  stress  hopes — to  realize  an  an- 
nual saving  of  only  $1.5  million.  That 
figure  is  strictly  tentative,  since  the  Navy 
does  not  really  know  whether  there  vrtll 
be  any  savings  until  or  unless  bids  are 
received  and  they  see  what  those  bids 
show.  As  yet  there  has  been  no  systematic 
appraisal  of  any  kind  to  bear  out  the 
Navy's  allegations  about  savings. 

Of  course,  if  we  go  through  the  process 
of  spending  a  gretit  deal  of  money  and 
proceed  to  take  bids.  It  might  well  then 
be  too  late  to  reverse  the  course  of  con- 
version, whether  it  saves  money  or  not. 
By  then  a  substantial  investment  in  the 
conversion  process  wUl  have  been  made, 
and  it  may  well  be  too  late. 

Meanwhile,  vital  test  and  evaluation 
functions  at  the  range  are  disrupted, 
while  regular  personnel  are  transferred, 
either  full  or  part  time,  to  the  business 
of  preparing  the  transition  to  a  private 
contract  operation.  Morale  at  the  Pacific 
Missile  Range  is  very  low.  No  one's  job 
is  secure. 

All  this  Is  happening  at  an  installation 
that,  according  to  the  Navy,  was  one  of 
the  best  run  operations  in  the  naval  air 
missile  system. 

The  Navy,  according  to  the  man  who 
did  the  advance  feasibility  study,  had 
already  decided  to  contract  out  oisera- 
tlons  at  PMR  and  merely  commissioned 
him  to  show  cost  effectiveness  after  the 
fact. 

It  appears  that  the  primary  reason  the 
Navy  had  for  contracting  out  was  to 
show  an  apparent  reduction  in  the  num- 
ber of  civilian  personnel  on  board. 

Many  Government  departments  and 
agencies  are  under  pressure  to  reduce 
the  number  of  personnel.  The  Senate 
agrees  with  that  objective.  The  commit- 
tee does.  Every  American  would.  But  pre- 
sumably there  should  be  some  cuts  In 
functions  if  any  significant  reductions 
in  expenditures  are  to  be  made.  But  to 
my  knowledge,  the  functions  are  to  re- 
main the  same. 

It  appears  to  me  that  the  Navy  has 
not  adequately  made  its  case  for  dis- 


rupting the  operations  of  the  Pacific 
Missile  Range. 

I  should  like  to  read  from  the  House 
report  on  this  matter,  as  follows: 

The  committee  recommends  the  appropri- 
ation of  the  fiUl  »67,166.000  requested  for 
operation  of  the  Pacific  MlssUe  Range  In 
hscal  year  1974  but  directs  that  the  range 
continue  to  be  managed  as  a  Oovemment 
operation  and  that  no  part  of  the  funds  be 
utilized  for  the  cost  of  conversion  to  a  con- 
tractor operation. 

The  report  also  states : 

It  appears  that  the  primary  reason  the 
Navy  planned  to  change  the  operation  of  the 
range  from  government  to  contractor  opera- 
tion was  to  show  an  apparent  reduction  in 
the  numbers  of  civilian  personnel. 

Various  departments  sind  agencies  are 
under  pressure  to  reduce  the  number 
of  Government  and  military  civilian 
personnel. 
Continuing  to  read  from  the  report— 
The  committee  supports  this  objective,  but 
believes  that  the  reduction  of  personnel  must 
be  accompanied  by  a  reduction  In  function. 
To  merely  transfer  the  same  function  from 
government  personnel  to  contractor  person- 
nel will  not  save  money. 

I  note  that  the  Senate  report  indicates 
the  same  amount  of  money  has  been  ap- 
propriated, so  there  is  no  direct  dollar 
issue  involved.  It  is  simply  a  matter  of 
how  the  money  will  be  spent. 

I  should  like  to  add  that  the  minutes 
of  a  meeting  held  in  April  1973  at  Point 
Mugu  quoted  Adm.  T.  R.  McClellan. 
Chief  of  the  Naval  Systems  Command, 
as  saying  that  the  decision  to  convert  the 
range  to  contractor  operation  was  "un- 
confused  by  the  facts."  Similarly,  the 
man  identified  at  the  meeting  as  respon- 
sible for  studying  cost-effectiveness  was 
quoted  as  sajdng  that  his  job  was  to 
justify  a  decision  already  taken  in  secret. 

So  I  would  like  to  ask  the  distinguish- 
ed chairman  of  the  committee  if  it  would 
not  perhaps  be  possible  at  the  conference 
with  the  House  to  reach  some  agreement 
which  would  specify  that  no  money 
should  be  spent  on  conversion  imtil  the 
Navy's  case  is  proven. 

Mr.  McCLELLAN.  Mr.  President,  as  I 
understand  it — and  I  have  no  personal 
Interest  in  it — they  wish  to,  and  are  in 
the  process  of  making  a  study,  to  deter- 
mine whether  it  can  be  operated  more 
economically  under  a  private  contract 
than  under  the  In-house  operation.  Am 
I  correct? 

Mr.  CRANSTON.  Yes.  but  the  trouble 
is 

Mr.  McCLELLAN.  We  are  not  keeping 
the  Department  from  continuing  to  oper- 
ate the  range. 

Mr.  CRANSTON.  No. 

Mr.  McCLELLAN.  They  are  making  a 
study  to  ascertain  whether  It  can  be 
managed  and  operated  under  private 
contract  more  economically  than  it  is  at 
present.  I  can  see  no  objection  to  that. 
We  are  not  making  any  change  at  this 
time.  They  would  have  to  come  back  here 
with  a  report  and  imtll  we  get  that  re- 
port it  may  be  rejected,  but  I  do  not 
know,  but  I  am  sure  at  that  time  we 
would  all  want  to  evaluate  It  and  make 
a  proper  and  Judicious  assessment  of  the 
facts.  I  do  not  know  whether  It  is  or  Is 
not  more  economical  to  convert.  Appar- 
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ently  they  have  some  Idea  that  private 
operation  would  be  more  economlcaL 
Generallj-.  I  would  think  there  could  be 
no  objection  if  that  is  true.  What  is  the 
primary  mission  of  the  range. 

Mr.  CRANSTON.  It  is  a  mlssUe  range. 

Mr.  McCLELLAN.  Yes,  a  firing  missile 
range.  Personally  I  do  not  know  at  the 
moment 

Mr.  CRANSTON.  I  should  like  to  make 
plain 

Mr.  McCLELLAN  (continuing) .  It  does 
not  strike  me  that  unless  there  is  some 
situation  that  I  cannot  possibly  conceive 
of  at  the  moment,  it  seemed  to  me  It 
would  be  unlikely  that  private  manage- 
ment could  operate  it  more  economically 
than  the  service  itself. 

Mr.  CRANSTON.  I  would  concur  with 
the  chairman. 

Mr.  McCLELLAN.  That  Is  the  way  It 
appears  to  me  now,  that  if  at  smy  time 
we  could  evaluate  the  situation  to  make 
a  determination  where  economies  can 
be  effected,  I  do  not  think  I  would  wsmt 
to  oppose  it.  That  is  what  they  are  doing, 
as  I  understand  it. 

Mr.  CRANSTON.  I  am  not  asking  the 
chalrmEin  of  the  committee,  or  the  Sen- 
ate, or  the  conference,  to  oppose  that. 
What  I  am  asking  is  if  it  would  be  pos- 
sible, in  the  conference,  to  work  out  lan- 
guage with  the  House,  which  has  taken 
quite  a  different  position,  to  the  effect 
that  the  Navy  should  not  proceed  with 
the  actual  investment  in  conversion,  or 
with  the  implementation  of  conversion 
planning,  until  its  case  has  been 
established. 

Mr.  McCLELLAN.  I  do  not  believe  this 
language  would  authorize  them  doing  It. 
Certainly  the  language  in  the  House  re- 
port would  not  authorize  them  to  do  It. 
I  would  say  to  the  Senator  from  Cali- 
fornia that  I  would  have  no  objection 
myself  to  modif  j-ing  it,  with  the  House, 
and  agreeing  on  some  language  here  to 
make  certain  that  no  such  transfer  is 
made  or  changes  made  until  completion 
of  the  study.  I  would  be  In  favor  of  that. 
We  do  not  give  permission  here  to  make 
the  change. 

Mr.  CRANSTON.  I  would  appreciate 
that  very  much. 

Mr.  McCLELLAN.  That  is  the  way  I 
feel  about  it,  but,  at  the  same  time,  I  can 
see  no  reason  to  say  "No,  you  cannot 
study,  or  you  cannot  even  make  an  ex- 
amination of  the  situation,  to  determine 
whether  economies  can  be  effected."  I  do 
not  want  to  say  that.  But  I  do  not  think 
the  Senator  wants  that,  either. 

I  think  the  Senator  believes  in  econ- 
omy in  military  spending.  He  has  demon- 
strated that  time  and  again. 

Mr.  CRANSTON.  I  thank  the  chap- 
man very  much.  What  he  has  said  is 
very  helpful. 

AMENDMENT  NO.  891   AS  MOOnTED 

Mr.  CRANSTON.  Mr.  President.  I  caU 
up  my  amendment  No.  891  as  modified 
and  ask  that  it  be  stated.  I  send  the 
modification  to  the  desk. 

The  PRESIDING  OFFICER  (Mr. 
Helms).  The  amendment  as  modified 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  38,  line  16,  strike  the  period  and 
insert  the  following:   ";   Provided,  however. 


That  none  of  the  funds  appropriated  by  this 
Act  shall  be  available  to  support  U.S.  mUl- 
tary  personnel  based  In  foreign  countries, 
not  Including  the  personnel  assigned  to  duty 
aboard  naval  vessels  of  the  United  States,  In 
a  number  greater  than  423,000.  a  force  level 
to  be  reached  not  later  than  June  30,  1974." 

Mr.  CRANSTON.  Mr.  President,  I  wlU 
be  quite  brief.  This  is  a  matter  that  I 
have  discussed  with  the  chairman.  I  testi- 
fied before  the  appropriate  subcommittee 
and  I  communicated  with  members  of  the 
committee  in  regard  to  this  general  mat- 
ter during  the  time  the  committee  was 
considering  the  measure  now  before  the 
full  Senate. 

The  principal  cosponsors  of  this  meas- 
ure are  Senators  Huicfhhxt,  Proxmiiik, 
ScHWEiKER,  and  Mathias.  The  main  pro- 
visions require  that  of  the  roughly  61,000 
military  personnel  cut  by  the  Appropria- 
tions Committee,  40,000  must  be  cut  from 
overseas. 

I  want  again  to  congratulate  the  com- 
mittee on  surpassing  the  House  in  in- 
creasing the  overall  manpower  cut  in  this 
bill.  The  committee  has  taken  a  very  fine 
step  In  a  necessary  direction. 

The  40,000  reduction  proposed  in  my 
amendment  Is  to  be  made  in  land-based 
U.S.  troops  stationed  on  foreign  soil  by 
June  30,  1974.  This  is  an  8.6  percent  cut. 

Naval  personnel  assigned  to  the  fleets 
are  excluded  from  the  cuts,  even  if  home- 
ported  overseas.  Troops  in  U.S.  territories 
and  possessions  are  similarly  excluded. 
The  cuts  may  be  made  anywhere  in  the 
world.  Discretion  is  left  to  the  President. 

The  msLin  arguments  for  the  measure 
I  have  just  described  are  as  follows: 

First,  it  conforms  precisely  to  previous 
Senate  action. 

The  Byrd-Humphrey  amendment  to 
the  military  procurement  authorization 
bill,  adopted  by  the  Senate  on  Septem- 
ber 27  by  a  vote  of  48  to  36,  required  the 
same  cut  in  overseas  troops — 40,000  by 
June  30.  1974.  That  amendment  was 
dropped  in  conference. 

Second,  the  total  direct  and  indirect 
cost  of  maintaining  overseas  troops — 
Including  backup,  logistics,  et  cetera — 
is  very  roughly  $30  billion  a  year.  There 
are  approximately  463,000  nonfieet  per- 
sonnel stationed  in  foreign  countries,  of 
whom  291.000  are  in  Western  Europe 
and  related  areas  and  182,000  in  South- 
east Asia,  the  western  Pacific,  and  else- 
where. 

The  Defense  Department  directly  or 
indirectly  employs  167,000  foreign  na- 
tionals to  support  them  on  1.963  bases  in 
34  countries. 

In  general,  this  pattern  became  estab- 
lished during  the  cold  war,  at  a  time 
when  our  allies  were  poor  and  relativelj' 
defenseless.  Vast  U.S.  military  and  eco- 
nomic £iid  programs,  plus  general  detente, 
have  made  deployment  on  such  a  mas- 
sive scale  obsolete.  The  purpose  of  over- 
seas deployment  was  originally  to  permit 
allies  to  develop  their  own  economy  and 
defense  under  U.S.  protection;  deploy- 
ment was  never  intended  to  be  perma- 
nent. 

Third,  the  balance-of-payments  cost 
associated  with  overseas  military  spend- 
ing is  roughly  $4.9  billion  a  year,  erod- 
ing the  dollar  and  contributing  to  in- 
fiation.  A  withdrawal  of  40,000  U.S.troops 


from  foreign  countries  works  out  to  a 
balance-of-payments  saving  of  roughly 
$347  million  after  the  first  year,  and 
roughly  $94.5  million  in  the  first  year. 

Fourth,  Defense  Department  spokes- 
men have  indicated  that  an  overseas 
troop  cutback  is  imder  consideration, 
but  this  has  been  true  for  some  time, 
and  no  significant  results  have  been 
forthcoming. 

Fifth,  the  amendment  would  not  affect 
the  security  of  Israel,  since  the  U.S. 
Sixth  Fleet  would  be  exempted  from 
cuts. 

Sixth,  the  improved  transport  and 
mobile  force  capacity  of  UJ8.  forces  per- 
mits a  rapid  response  to  crisis.  Forward- 
based  deployment's  unnecessary  In  many 
cases. 

Seventh,  cuts  could  be  made  In  sup- 
port forces  rather  than  primarily  in 
combat  strength.  The  U.S.  "tooth-to- 
tall"  ratio  is  heavily  Imbalanced  If  neces- 
sary, our  allies  could  fulfill  more  support 
functions. 

That,  in  essence.  Is  the  nature  of  this 
amendment.  At  an  appropriate  time — 
but  not  now,  when  so  few  Members  are 
in  the  Chamber — I  will  request  the  yea* 
£ind  nsijrs  on  this  amendment.  I  will  say 
no  more  at  this  point. 

(At  this  point.  Senator  William  L. 
Scott  sissumed  the  chair.) 

Mr.  McCJLELLAN.  Mr.  President,  as  the 
record  of  votes  in  the  Senate  in  the  past 
will  demonstrate.  I  am  fully  in  sympathy 
with  what  the  distinguished  Senator  is 
trying  to  do.  Not  onlj-  have  I  voted  that 
way  In  the  Senate  Chamber,  but  also,  in 
public  addresses,  I  have  stated  my  posi- 
tion— I  am  speaking  now  as  to  NATO — ^I 
believe  we  should  and  can  reduce  our 
troop  strength  over  there. 

As  to  other  places  the  Senator  may 
have  in  mind,  I  do  not  know.  As  we  con- 
sidered this  bill,  I  had  in  mind  to  try 
to  find  some  way  to  bring  about  a  reduc- 
tion In  troops  abroad.  But  in  view  of  the 
developments  that  have  occurred 
recently,  and  in  view  of  the  attempts  now 
being  made  In  Western  Europe  for  us 
to  reach  some  accommodation  about 
conditions  that  now  prevail,  sis  well  tak- 
ing Into  account  the  situation  in  the 
Middle  East,  which  the  Senator  says  he 
exempts,  I  doubt  that  it  is  wise  to  make 
Euijustments  In  this  fashion. 

Mr.  President,  we  have  taken  this  mat- 
ter up  with  the  Defense  E>ep>artment,  and 
I  should  like  to  read  from  our  report.  We 
have  given  this  matter  careful  consid- 
eration. We  are  going  into  it,  smd  we  are 
going  to  require  reduction  of  these  forces 
wherever  we  can  demonstrate  that  it  Is 
feasible  and  that  in  doing  so  we  will  not 
do  Injury  to  our  military  position  and  re- 
sponsibilities. I  read  from  page  18  of  the 
committee  report,  the  top  paragraph,  en- 
titled "Department  of  Defense  Programs, 
Reduction  in  Overseas  Troops  and  Fa- 
cilities." In  connection  with  this  reduc- 
tion of  troops — and  that  is  all  this  ap- 
plies to — we  also  want  to  close  bases  in 
certain  places  where  we  find  they  can 
be  discontinued  and  thus  bring  those 
troops  home.  The  committee  makes  this 
report: 

The  committee  Is  concerned  about  the 
number  of  our  troops  stationed  abroad  and 
the  high  cost  Incurred  In  maintaining  and 
supporting  this  force. 
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Mr.  President,  I  had  quite  a  conver- 
sation with  the  Secretair  of  Defense 
about  this  matter  before  this  bill  was 
reported.  Senator  Young,  the  ranking 
minority  member,  is  also  interested  in 
this  matter,  and  we  discussed  It  together 
and  with  the  Secretary  of  Defense. 

The  (x>mmltt««  has  frankly  dlscuMAd  this 
■Itxiatlon  with  the  Department  of  Defense 
and  has  intended  to  impose  a  reduction  In 
the  number  of  overseas  troops  and  facilities. 
We  have  held  this  action  In  abeyance,  how- 
ever, upon  receiving  firm  assvirances  trom  the 
Secretary  of  Defense  that  the  matter  Is  un- 
der active  consideration  and  that  recom- 
mendations will  be  submitted  to  the  com- 
mittee m  the  very  near  future. 

The  committee  intends  to  pursue  this  mat- 
ter on  its  own  and  If  such  action  is  not  forth- 
coming, it  will  undertake  to  Impose  overseas 
force  reductions  durmg  tlscal  year  1976. 

We  have  in  mind — and  we  are  In  the 
process  of  developing  this  information — 
requiring  the  closing  of  a  number  of  bases 
overseas  and  requiring  those  troops  to  be 
brought  home.  I  will  support  that.  I  can 
give  my  colleagues  absolute  assurance 
that  In  the  next  bill,  next  year,  we  will 
not  only  have  a  reduction  of  personnel, 
but  also,  we  will  have  a  number  of  bases 
ordered  closed  and  the  persons  brought 
home. 

This  should  have  been  done  before 
now.  But  I  remind  the  Senator  that  I  be- 
came chairman  of  this  committee  a  little 
more  than  a  year  ago.  after  I  had  been 
engaged  In  a  hard  campaign,  and  we  did 
the  best  we  could  with  the  bill  la.st  year. 

This  year,  we  have  worked  on  It  con- 
stantly, to  try  to  find  areas  in  which  we 
could  make  the  reductions  for  which  the 
Senator  has  commended  us. 

As  to  this  proposal,  we  feel  It  needs  a 
little  further  study  and  a  little  more  ex- 
amination before,  in  a  meat-ax  fashion, 
we  reduce  our  forces  by  this  amount. 

I  know  the  Senator  does  not  intend  to 
do  anything  that  would  be  a  disadvan- 
tage to  us  in  any  operation  we  might 
have  to  engage  in,  in  the  Mediterranean. 

As  the  Senator  knows,  we  have  122.000 
troops  in  territories  and  our  possessions 
and  on  ships.  We  have  a  total  of  585,000 
that  might  be  termed  overseas  forces. 

I  point  out  that  of  that  number  122.000 
are  on  ships,  and  in  our  possessions  and 
in  our  territories.  That  leaves  463,000 
from  which  the  S«iator  wishes  to  take 
the  number  he  has  suggested.  I  do  be- 
lieve that  we  should  do  this  in  a  little 
more  orderly  and  thorough  manner.  We 
have  319,000  troops  In  Europe.  Mj-  own 
feeling  Is  that  we  could  take  out  a  min- 
imum of  69,000  of  those  troops  and  stm 
have  that  token  force  over  there,  an  ade- 
quate token  force  for  our  purposes. 

Some  of  these  matters  have  become 
bogged  down  in  negotiations  between  our 
allies  and  Secretary  Kissinger  and  others 
who  are  trying  to  resolve  this  at  this 
time. 

However.  I  am  certainly  willing  next 
year  to  come  in  here  with  a  specific  re- 
duction— and  I  cannot  guarantee  It — 
that  would  equal  what  the  Senator  wants 
to  do.  I  t)elleve  that  is  a  better  approach 
to  the  problem. 

Suppose  something  does  occur.  I  hope 
It  does  not.  but  It  could.  We  had  a  poten- 
tial threat  recently.  Suppose  something 
should  occur  where  we  would  have  to 


send  addltiODal  strength  into  the  Medi- 
terranean area.  If  we  were  to  make  this 
cut  we  would  find  ourselves  in  a  distres- 
sing situation.  I  think  we  should  weigh 
it  in  light  of  what  the  committee  has  un- 
dertaken to  do. 

The  committee  wishes  to  make  an  in- 
telligent judgment  in  this  matter.  They 
are  fuUy  apprised  that  this  problem  Is 
coming  to  a  head.  We  have  not  been  de- 
ceiving them.  They  fully  understand 
what  we  are  talking  about.  I  am  con- 
fident they  are  busily  at  work  to  meet 
the  requirements  of  the  committee. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  yield. 
Mr.  YOUNG.  Mr.  President.  I  take  the 
same  position  that  the  chairman  of  the 
committee  takes.  We  both  are  for  re- 
ducing forces  overseas  and  we  have  voted 
for  it. 
Mr.  McCLELLAN.  I  know  I  voted  for  It. 
Mr.  YOUNG.  But  I  believe  this  is  the 
wrong  time  to  do  It.  The  committee  bill 
does  cut  funds  so  deeply  that  they  will 
probably  be  forced  to  do  it  anyway. 

To  mandate  a  reduction  now  when 
talks  are  going  on  with  NATO,  I  do  not 
think  it  would  be  the  right  thing  to  do. 
I  hope  the  Senator  from  California  would 
not  press  his  amendment  because  it  Is  not 
the  appropriate  time  to  do  it. 

Mr.  McCLELLAN.  I  believe  there  are 
61,000  troops  now  and  with  this  cut 
which  we  wUl  make  next  year  In  some 
fashion  and  to  some  degree,  would  make 
it  40,000  or  maybe  more.  I  indicated  a 
few  moments  ago  I  was  thinking  in  terms 
of  about  69,000  because  I  am  persuaded 
that  if  we  maintain  250,000  troops  over  in 
NATO  we  are  doing  our  part  so  far  as 
providing  troops  and  personnel.  That  is 
the  goal  I  have  in  mind  If  we  can  reach  It. 
I  would  not  oppose  what  the  Senator 
is  trying  to  do,  but  I  am  simply  trying 
to  do  this  In  a  fashion  that  will  be  in 
keeping  with  the  best  orderly  process  of 
making  a  reduction  In  our  troops  abroad 
Mr.  CRANSTON.  I  thank  the  Senator. 
Mr.  McCLELLAN.  I  am  willing  to  go 
ahead,  unless  the  Senator  wishes  to  sug- 
gest a  quorum  and  vote  now. 

Mr.  CRANSTON.  I  would  like  to  ask  a 
couple  of  questions.  I  appreciate  very 
much  the  Senator's  approach  to  the 
matter,  and  I  know  he  Is  generally  In 
support  of  these  objectives. 

The  Senator  spoke  of  the  Middle  East 
problem.  The  major  U.S.  force  In  that 
general  area  Is  the  Sixth  Fleet,  which  Is 
exempted  from  this  amendment. 
Mr.  McCLELLAN.  I  understand  that 
Mr.  CRANSTON.  I  do  not  specify  In 
the  amendment  that  the  cuts  would  have 
to  come  In  NATO  countries  or  in  any 
other  particular  place. 

Mr.  McCLELLAN.  I  know,  but  I  have 
indicated  where  I  think  It  should  take 
place. 

Mr.  CRANSTON.  I  would  like  to  ask 
the  Senator  whether  or  not  there  has 
been  substantial  progress  toward  mutual 
force  reductions  In  Europe. 

Mr.  McCLELLAN.  I  think  we  have  re- 
duced overseas,  and  I  believe  we  can  re- 
duce further. 

Mr.  CRANSTON.  If  we  find  that 
multilateral  force  reductions  are  getting 
nowhere,  will  the  Senator  favor  cutting 


U.S.  troops  In  NATO  countries,  as  well 
as  elsewhere  In  the  world?  Hiese  options 
have  been  under  discussion  for  years. 

Mr.  McCLELLAN.  I  certainly  empha- 
size that  is  now  my  position.  I  expect  to 
continue  that  position.  Something  could 
happen  to  cause  me  to  change  my  mind. 

I  do  not  foresee  any  such  contingency, 
but  I  do  not  know  what  world  conditions 
in  Europe  will  be  when  we  are  marking 
up  the  bill,  so  I  cannot  make  a  commit- 
ment. But  I  submit  what  I  have  said  to- 
day, reinforced  by  my  past  record  as  to 
my  good  intentions  at  the  moment. 

Mr.  CRANSTON.  I  xmderstand  the 
Senator's  intentions.  I  know  he  has 
favored  overseas  troop  reductions  for  a 
long  time.  The  thing  that  bothers  me  la 
that  we  have  not  yet  had  legislation  that 
mandates  a  cut. 

Mr.  McCLELLAN.  It  is  a  delicate  mat- 
ter. We  do  not  have  the  legislation  but 
the  colloquy  that  we  sire  having  on  the 
floor  now.  In  my  judgment,  will  have 
some  significant  effect  in  the  next  few 
months.  I  hope  it  wiU. 

Mr.  CRANSTON.  I  certainly  hope  it 
will. 

I  wish  to  ask  one  other  question  of  the 
Senator.  I  have  adopted  a  very  minimal 
figure  in  suggesting  a  cut  of  40,000,  which 
is  far  smaller  than  that  presented  to  the 
Senate  In  September  during  debate  on 
the  authorization  bill. 

I  know  the  Senator  cannot  be  specific, 
but  I  would  hope  if  we  could  agree  on, 
say,  a  cut  of  30,000  now,  there  might  be 
a  larger  cut  a  year  from  now.  And  If  I 
do  not  press  the  amendment  now,  I  hope 
the  Senator  will  be  shooting  for  some- 
thing higher  next  year. 

Mr.  McCLELLAN.  I  am  not  going  to 
promise  but  I  have  Indicated  what  I 
think  about  NATO.  It  would  be  1 1'z  times 
more,  1%  times  more  than  what  the  Sen- 
ator is  asking  to  cut  this  bUl.  I  think  we 
could  do  that  but  I  point  out  that  there 
are  a  number  of  bases  abroad,  installa- 
tions that  should  be  closed  and  we  are 
working  on  that,  and  that  will  mean  as 
we  close  them,  those  people  will  be 
brought  home.  I  do  not  believe  they 
would  be  redeployed  somewhere  else.  In 
fact,  the  purpose  Is  to  close  the  bases  and 
effect  the  savings.       -; 

Again.  I  cannot  speak  for  the  entire 
committee.  After  all,  I  am  only  the  chair- 
man and  preside  and  have  only  one  vote. 
On  this  subcommittee  we  have  some  very 
fine  personnel  and  I  think  most  of  them 
are  in  sympathy  with  the  Senator's  ob- 
jectives. That  would  be  my  estimate  of 
the  matter. 

Mr.  CRANSTON.  I  would  like  to  ask 
whether  or  not  the  distinguished  Sena- 
tor representing  the  minority  side  on 
the  committee  conciirs  with  the  chair- 
man, who,  of  course,  has  indicated  that 
he  can  speak  only  for  himself  and  not 
for  the  committee.  The  question  is 
whether  or  not  significant  steps  can  be 
taken  next  year  toward  the  reduction  of 
troops — unless,  of  course,  the  world 
situation  alters  in  such  a  way  that  more 
troops  are  called  for. 

Mr.  YOUNG.  Mr.  President,  my  posi- 
tion Is  substantially  the  same  as  that  of 
the  chairman.  I  have  been  hoping  for 
years  that  this  could  be  dene.  I  am  very 
sympathetic  to  the  Senator's  objective. 
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I  hope  we  can  accomplish  the  Senator's 
objective  In  another  year.  I  would  not 
vote  for  it  right  now,  because  I  think 
It  is  the  wrong  time  to  do  it  in  view  of 
the  world  situation.  However,  although 
I  am  very  S3nnpathetlc  with  the  idea  of 
the  Senator  from  California,  I  hope  he 
will  not  press  his  amendment  today. 

Mr.  CRANSTON.  Mr.  President,  in 
view  of  the  assurances  given  by  the  two 
Senators  who  have  considerable  in- 
fluence in  the  committee,  and  because 
these  Senators  say  that  they  will  work 
toward  achieving  our  common  objective, 
I  will  withdraw  my  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  Is  withdrawn. 

The  bill  is  open  to  further  amend- 
ment. 

Mr.  McCLELLAN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  ITie 
clerk  will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PASTORE.  Mr.  President.  I  ask 
imanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PASTORE.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  to 
have  it  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  read  the  amend- 
ment, as  follows: 

On  page  25,  line  20,  strike  "«1 ,392,600 ,000" 
and  insert  the  following:  "$1,395,800,000". 

Mr.  PASTORE.  Mr.  President,  the 
House  did  not  allow  $4.3  milUon  for  the 
procurement  of  transponders  for  the  Air 
Force  satellite  communications  system. 
Deletion  of  the  transponder  package 
from  the  host  satellite  will  result  In  a 
critical  reduction  in  our  strategic  com- 
mimlcations  capability. 

My  amendment  restores  $3.2  million  of 
the  House  reduction.  This  is  the  amount 
required  to  provide  the  necessary  surviv- 
ability and  reliability  to  this  communica- 
tions system. 

This  was  an  inadvertence.  I  under- 
stand the  committee  Is  ready  to  accept 
the  amendment,  and  I  shall  not  pm^ue 
It  further. 

Mr.  McCLELLAN.  Mr.  President,  I 
thank  the  Senator.  Yes,  Mr.  President, 
through  an  Inadvertence  It  was  left  out. 
I  Sim  sure  the  distinguished  Senator  from 
North  Dakota  will  agree  with  me. 

Mr.  YOUNG.  Yes,  Mr.  President;  it 
was  my  understanding  that  we  Intended 
to  put  It  in. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Rhdde  Island. 

The  amendment  was  agreed  to. 

Mr.  PASTORE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
willcEill  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  PASTORE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  PASTORE.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
the  Senator  from  Tennessee  (Mr. 
Baker  > ,  which  I  ask  to  have  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  read  the  amend- 
ment offered  by  Mr.  Pastore  In  behalf  of 
Mr.  Bakeb,  as  follows: 

At  the  appropriate  place  In  the  blU  Insert 
a  new  Title  as  follows: 

TITLE — DEFENSE  MANPOWER 
COMMISSION 

There  is  hereby  appropriated  the  sum  of 
$750,000  for  use  In  carrying  out  the  provl- 
Bioiis  of  Title  vn  of  the  Department  of  De- 
fense Appropriation  Authorization  Act,  1974. 

Mr.  PASTORE.  Mr.  President,  this  is 
a  very  simple  amendment.  It  is  being 
suggested  by  the  Senator  from  Tennes- 
see (Mr.  Baker)  .  It  has  to  do  with  adding 
$750,000  for  a  Defense  Manpower  Com- 
mission study.  I  understand  this  study 
was  placed  in  the  committee  report  but 
does  not  appear  in  the  bill.  We  thought  It 
would  be  feasible  to  put  it  in  the  bill. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  will  yield,  I  raised  this  question 
in  the  Committee  on  Appropriations.  The 
figure  was  $500,000.  The  committee 
unanimously  voted  to  raise  It  to  $750,000. 

Mr.  YOUNG.  Mr.  President,  the  com- 
mittee approved  the  item  by  putting  it  in 
the  report,  so  I  have  no  objection. 

Mr.  GOLDWATER.  Mr.  President,  it 
was  in  the  authorization  bill  but,  frankly, 
we  have  the  Armed  Services  Committees 
of  the  House  and  the  Senate  and  the 
Appropriation  Committees  of  the  House 
and  the  Senate  studying  this  all 
the  time.  In  fact,  it  now  charged  to  the 
Armed  Services  Committee  that  we  set 
the  troop  level  or  strength  of  the  mili- 
tary. I  think  we  would  only  be  doing 
something  redundant  if  we  appropriated 
$750,000  to  do  what  we  are  already  doing 
today,  and,  on  top  of  what  the  commit- 
tees are  doing,  this  matter  is  in  constant 
perusal  by  all  branches  of  the  military 
and  the  Joint  Chiefs  of  Staff  in  the 
Pentagon. 

It  is  not  a  large  sum  of  money,  but 
what  I  am  concerned  about  here  is  that 
if  we  keep  adding  these  sums  to  study 
the  s£Lme  thing,  we  have  this  duplication 
of  effort.  I  would  rather  see  funds  to 
study  procurement.  I  think  procurement 
is  a  dark  and  fuzzy  field,  about  which  we 
do  not  know  too  much,  and  where  we 
can  save  money.  All  of  us  are  familiar 
with  the  problems  of  personnel.  We  have 
considered  the  Joint  Chiefs  of  Staff's 
recommendations  on  personnel,  plus  our 
own  particular  determinations  in  com- 
mittee. 

Mr.  President,  I  am  not  too  strong  in 
my  opposition  to  this.  I  think  it  Is  an- 
other appropriation  that  we  do  not  need, 
because  it  would  create  another  commis- 
sion to  do  something  that  the  woods  axe 
full  of  right  now. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr.  WiL- 
tiAU  L.  ScoTT  > .  The  Senator  from  Missis- 
sippi is  recognized. 

Mr.  STENNIS.  Mr.  President,  it  Is  cor- 
rect, I  think,  that  this  provision  Is  in  the 
authorization  bill.  I  have  not  personally 
considered  this  matter  myself.  But,  so 
far  as  any  lmi)lication  here  is  concerned 


that  the  committees  are  not  doing  any- 
thing about  this,  I  want  to  strongly  refute 
that  idea  because  the  committees  have 
been  effective  in  it  for  2  or  3  years,  more 
effective  thtm  the  membership  has  a 
chance  to  know. 

Mr.  President,  we  really  have  an  ex- 
pert in  this  field.  Personnel  Is  the  most 
diflScult  of  all  problems.  I  would  like  to 
know  who  appoints  the  members  of  the 
Commission,  and  how  they  are  selected. 

Mr.  MANSFIELD.  Mr.  President,  the 
amendment  was  offered  on  the  floor  of 
the  Senate.  It  was  accepted  imanimously. 
The  authorization  for  $2.5  million  for  a 
7-member  commission  was  authorized  at 
that  time.  When  I  appeared  before  the 
Appropriations  Committee  yesterday,  the 
figure  of  $500,000  was  mentioned.  I  asked 
that  it  be  raised  to  $700,000.  The  com- 
mittee, of  which  the  Senator  is  a  mem- 
ber, unanimously  agreed  to  that. 

The  Speaker  and  the  minority  Mem- 
ber of  the  House  have  mswie  their  ap- 
pointments. The  Senate  will  make  two 
appointments.  The  President  will  make 
three  appointments.  This  Is  a  commis- 
sion to  do  something  that  in  no  way  in- 
terferes with  what  any  other  conunisslon 
is  doing.  It  is  worthwhile.  I  think  that 
what  the  Armed  Services  Committee  au- 
thorized and  what  the  Appropriations 
Committee  approved  unanimously  ought 
to  be  granted  on  the  floor  of  the  Senate. 

Mr.  STENNIS.  Mr.  President,  the  rea- 
son I  am  unfamiliar  with  the  matter  is 
that  I  have  had  an  enforced  absence 
here.  I  was  away  one  day  this  week,  and 
that  was  the  day  the  provision  was  dis- 
cussed before  the  full  committee. 

I  can  see  where  this  matter,  if  prop- 
erly handled,  could  be  of  assistance  to 
us.  However,  I  may  suggest  that  who- 
ever serves  ought  to  be  someone  who  is 
an  expert  in  this  field,  some  of  the  mem- 
bers ought  to  be.  It  is  a  matter  that  I 
have  tried  to  deal  with. 

Mr.  PASTORE.  Mr.  President,  the  only 
reason  I  offer  the  amendment  is  because 
what  the  distinguished  majority  leader 
has  said  is  true.  The  matter  was  brought 
up  before  the  committee.  I  was  there. 
The  distinguished  Senator  from  Missis- 
sippi could  not  be  there  because  he  was 
engaged  on  oflScial  business  elsewhere  in 
the  Capitol.  In  his  absence  it  was  ap- 
proved imanimously.  I  do  not  remember 
one  dissenting  vote.  And  that  Is  the  rea- 
son I  took  it  upon  myself  to  offer  the 
Baker  amendment. 

Mr.  BAKER.  Mr.  President,  the 
amendment  would  add  a  new  titie  to  the 
bill  and  would  appropriate  $750,000  for 
the  establishment  and  operation  of  the 
Defense  Manpower  Commission  through 
the  end  of  the  present  fiscal  year.  Al- 
though the  Commission  was  mandated  by 
tlUe  vn  of  the  military  procurement  au- 
thorization bill  recently  signed  by  the 
President,  and  although  that  authoriza- 
tion provided  for  $2.5  million  for  the 
2-year  study,  the  Department  of  Defense 
failed  to  request  amy  money  for  this 
matter  when  they  sent  the  appropria- 
tion bill  to  the  Congress.  I  do  not  wish 
to  speculate  on  why  the  Pentagon  failed 
to  do  so,  but  it  would  seem  fair  to  assert 
that  they  usually  do  not  forget  things 
they  want  and  vice  versa. 

In   any   event,   the   purpose   of   this 
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amendment  Is  to  carry  out  the  will  of 
the  Congress  as  expressed  In  the  mili- 
tary procurement  authorization  bill 
passed  over  2  months  ago. 

In  lieu  of  a  specific  request  from  the 
Department  of  Defense,  the  Ap>propria- 
tlons  Committee  left  specific  funding  for 
the  Commission  out  of  the  bUl  itself. 
Instead,  they  recommended  in  the  re- 
port that  the  Secretary  of  Defense  use 
$750,000  of  the  funds  appropriated  for 
his  own  "activities"  to  create  the  Com- 
mission. I  do  not  question  the  Pentagon's 
willingness  to  comply  with  the  request  of 
the  committee  eventually.  What  I  do 
question  is  whether  that  request  will  be 
met  in  time  for  the  Commission  to  be 
underway  before  the  spring.  As  many  of 
my  colleagues  know,  there  are  a  number 
of  manpower-related  proposals  presently 
pending  before  the  Armed  Services  Com- 
mittees in  the  House  and  the  Senate.  I 
am  told  those  proposals  are  to  be  consid- 
ered next  year  sometime.  If  the  Com- 
mission is  to  have  any  input  on  this 
important  legislation,  it  will  have  to  be 
established  and  underway  no  later  than 
the  end  of  February.  It  is  for  this  rea- 
son that  I  have  proposed  a  specific  ap- 
propriation of  funds  so  that  as  soon  as 
this  bill  is  signed  into  law.  the  Commis- 
sion might  begin  discharging  Its  am- 
bitious mandate. 

That  mandate,  which  calls  for  the  ap- 
pointment of  seven  individuals,  four  by 
the  Congress  and  three  by  the  Presi- 
dent, requires  the  Commission  to  con- 
duct a  comprehensive  study  and  Investi- 
gation of  the  overall  manpower  require- 
ments of  DOD,  both  short  term  and 
long  terra.  In  carrying  out  such  a  study, 
the  Commission  is  urged  to  give  special 
consideration  to — 

First,  the  effectiveness  with  which 
civilian  and  active  duty  personnel  are 
utilized,  particularly  in  headquarters 
staffing  and  in  the  number  of  support 
forces  in  relation  to  combat  forces; 

Second,  whether  the  pay  structure,  in- 
cluding fringe  benefits,  is  adequate  and 
equitable  at  all  levels : 

Third,  the  distribution  of  grades 
within  each  Armed  Force  and  the  re- 
quirements for  advancement  in  grade: 

Fourth,  the  cost-effectiveness  and 
manpower  utilization  of  the  U.S.  Armed 
Forces  as  compared  with  the  armed 
forces  of  other  countries; 

Fifth,  whether  the  military  retirement 
system  is  consistent  with  overall  De- 
partment of  Defense  requirements  and 
Is  comparable  to  civilian  retirement 
plans; 

Sixth,  the  methods  and  techniques 
used  to  attract  and  recruit  personnel  for 
the  Armed  Forces,  and  whether  such 
methods  and  techniques  might  be  im- 
proved or  new  and  more  effective  ones 
utilized; 

Seventh,  the  implications  for  the  abil- 
ity of  the  Armed  Forces  to  fulfill  their 
mlssioo  as  a  result  of  the  change  in  the 
socioeconomic  composition  of  military 
enlistees  since  the  enactment  of  new  re- 
cruiting policies  provided  for  In  Public 
Law  92-129  and  the  implications  for  na- 
tional policies  of  this  change  in  the  com- 
poeitlon  of  the  Armed  Forces;  and 

Eighth,  such  other  matters  related  to 
manpower   as    the   Commission    deems 


pertinent  to  the  study  and  Investigation 
authorized  by  this  title. 

There  are  a  number  of  reasons  why 
Senator  Bentsen  and  I  proposed  such  a 
comprehensive  study.  Despite  the  fact 
that  the  United  States  is  no  longer  en- 
gaged in  combat  anywhere  in  the  world 
and  that  there  has  been  a  general  im- 
provement in  relations  with  the  Soviet 
Union  and  the  People's  Republic  of 
China,  we  are  nevertheless  spending  more 
on  defense  than  ever  before.  This  has 
prompted  many  Members  of  both  bodies 
and  their  respective  committees,  to  un- 
dertake a  more  extensive  examination 
of  the  defense  budget  than  usual  and  to 
support  a  variety  of  cute  in  an  effort  to 
Justify  the  expenditure  of  every  dollar. 
I  do  not  question  the  objective  of  such 
an  exercise;  in  fact,  it  represents  the  es- 
sence of  legislative  oversight.  But  what  I 
do  question  is  an  almost  unavoidable 
tendency  to  devote  the  preponderance  of 
our  frugality  to  the  most  visible  pieces 
of  hardware  in  the  defense  budget.  We  do 
so  to  the  exclusion  of  civilian  and  mili- 
tary manpower  when  manpower  in  the 
past  20  years  has  accoimted  for  93  per- 
cent of  the  increases  in  defense  spend- 
ing and  96.4  percent  in  the  past  10  years. 
Moreover,  this  year,  manpower  narrowly 
defined,  accounts  for  56  percent  of  the 
total  defense  budget.  But  if  we  include 
all  manpower-related  expenditures,  we 
find  that  over  66  percent  of  the  total 
defense  budget  is  going  for  personnel  as 
opposed  to  weapons. 

This  is  not  to  say  that  I  oppose  the 
closest  scrutiny  of  expenditures  on  all 
weapons  projects,  nor  that  I  am  imaware 
of  attempts  by  the  appropriate  commit- 
tees of  Congress  to  deal  with  the  issue  of 
manpower;  but  rather  that  unless  we 
attempt  to  come  to  grips  with  this  com- 
plex Issue  with  the  same  meticulous  zeal 
that  we  have  devoted  to  weapons  In  the 
past,  then  I  fear  we  run  the  risk  of  even- 
tually pricing  our  defense  program  virtu- 
ally out  of  existence.  It  is  for  this  reason 
that  Senator  Bkwtsen  and  I  originally 
proposed  the  Commission,  and  it  is  for 
this  reason  that  the  Congress  agreed  to 
that  proposal  in  the  military  procure- 
ment authorization  bill.  The  amendment 
we  now  offer  Is  to  provide  adequate  fund- 
ing for  the  Commission  so  that  It  might 
proceed  immediately  to  the  task  before 
it. 

I  urge  my  colleagues  to  support  this 
effort. 

Mr.  BENTSEN.  Mr.  President,  I  am  de- 
lighted that  the  Appropriations  Com- 
mltee  has  accepted  the  amendment  of  the 
senior  Senator  from  Rhode  Island  to  pro- 
vide $750,000  for  the  Military  Manpower 
Commission  approved  by  the  Congress  as 
part  of  the  military  procurement  bill. 

The  report  issued  by  the  Senate  Ap- 
propriations Committee  authorizes  the 
Secretary  of  Defense  to  transfer  funds  in 
this  same  amount  for  the  Commission. 
Normally,  this  would  be  sufficient  to  in- 
sure that  the  funds  would  be  made  avail- 
able In  a  timely  and  cooperative  fashion, 
but  I  am  concerned  that  thLs  may  not  be 
a  normal  case.  The  Department  of  De- 
fense vigorously  opposed  the  establish- 
ment of  this  Commission  when  it  was 
considered  by  the  House-Senate  con- 
ferees on  the  proceurement  bill.  After  the 


Commission  became  law.  the  Depart- 
ment still  made  no  request  to  the  Senate 
Appropriations  Committee  in  order  to 
provide  fimds  for  the  Commission.  And 
now  we  come  to  the  final  consideration 
of  this  matter  with  report  language  that 
only  "recommends"  that  the  Depart- 
ment of  Defense  make  funds  available 
for  the  Commission.  For  these  reasons, 
I  believe  that  the  committee  has  acted 
most  wisely  in  accepting  the  amend- 
ment of  the  senior  Senator  from  Rhode 
Island  (Mr.  Pastore)  . 

The  work  of  the  Manpower  Commis- 
sion may  prove  to  be  one  of  the  greatest 
aides  the  Congress  has  in  dealing  with 
the  military  personnel  issues  that  will 
face  us  in  the  next  2  years. 

Particularly,  I  am  referring  to  the 
staggering  Increases  in  Department  of 
Defense  personnel  costs  both  civilian  and 
military.  Current  estimates  are  that  the 
defense  budget  will  exceed  $115  billion  by 
1980.  A  staggenng  figure — particularly 
when  one  considers  that  approximately 
two-thirds  of  that  amount  will  be  attrib- 
utable to  the  direct  and  indirect  cost  of 
personnel. 

This  Is  a  trend  that  has  developed  over 
the  last  20  years  and  which  has  reached 
such  startling  proportions  that  serious 
questions  must  be  asked  about  the  entire 
structure  of  our  military  manpower 
policy.  Some  figures  might  be  illustrative. 
During  the  20-year  period  between 
1954  and  1974,  defense  outlays  Increased 
by  about  $35  billion.  Of  that  amount,  93 
percent,  or  $33  billion,  went  for  pay  and 
operating  costs,  with  only  71  percent  go- 
ing for  capital  Investments  such  as  wea- 
pons and  construction. 

Manpower  costs  have  not  only  in- 
creased as  a  percentage  of  the  defense 
budget,  but  we  are  actually  paying  sig- 
nificantly more  In  personnel  costs  for 
significantly  fewer  people.  For  example, 
defense  Is  paying  $22  billion  more  in 
fiscal  year  1974  than  In  fiscal  year  1964 
in  pay  and  allowances  for  400,000  fewer 
military  personnel. 

The  average  cost  of  maintaining  a  U.S. 
serviceman  on  active  duty  has  increased 
from  about  $3,400  in  1950  to  about  $12,- 
400  In  1974,  an  Increase  of  262  percent. 
Now  I  am  not  urging  that  we  can  or 
should  provide  for  defense  manpower 
costs  at  the  same  rate  we  did  in  the 
1950's.  I  am  saying,  however,  that  we 
cannot  afford  to  utilize  personnel  today 
as  we  did  when  $75  per  month  paid  a 
private's  salary  and,  regrettably,  that  is 
too  often  the  case. 

The  purpose  of  the  Manpower  Com- 
mission, then,  will  be  to  examine  the  per- 
sonnel pipeline  of  the  Department  of  De- 
fense— specific  recommendations  on  how 
reforms  can  be  made  and  savings 
achieved. 

I  believe  this  Commission  can  make  a 
slsmlflcant  contribution  to  congressional 
understanding  of  these  personnel  Issues 
and  will  prompt  congressional  action  to 
bring  these  costs  under  control.  I  hope 
the  conference  committee  will  accept  the 
Senate  position  on  this  item  and  I  com- 
mend the  chairman  of  the  committee, 
Senator  McCLrtLAw  for  his  work  on  this 
vital  Issue. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
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the  Senator  from  Termessee  (Mr.  Bakxr)  . 
(Putting  the  question.) 

The  amendment  was  agreed  to. 

The  PRESIDINO  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  HATHAWAY.  Mr.  President,  I 
send  an  amendment  to  the  desk  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  44,  line  11,  beginning  with  the 
word  "Provided,"  strike  out  all  down  through 
the  colou  in  line  14. 

Mr.  HATHAWAY.  Mr.  President,  this 
amendment  to  the  defense  appropriation 
bill  would  strike  from  it  the  provision 
which  prohibits  the  payment  of  a  price 
differential  on  contracts  mside  for  the 
purpose  of  relieving  economic  disloca- 
tions. This  prohibition,  commonly  re- 
ferred to  as  the  Maybank  amendment, 
has  the  effect  of  severely  limiting  the 
Government's  program  of  aiding  areas 
of  high  unemployment  through  the 
award  of  contracts.  In  my  opinion,  it  is 
time  that  we  reconsider  the  purpose  of 
this  provision  in  light  of  the  present  eco- 
nomic conditions.  It  is  my  understanding 
that  this  limiting  language  has  been  in- 
cluded in  each  of  the  defense  appropria- 
tion bills  since  1953. 

It  was  originally  inserted  in  the  act  to 
prevent  negotiations  of  contracts  at 
premium  prices  with  firms  in  labor-dis- 
tressed areas.  The  debate  on  the  pro- 
hibition, when  it  was  first  Introduced, 
centered  around  the  textile  industr>', 
with  the  concern  expressed  that  some 
mills  would  be  favored  over  others.  But 
many  of  the  problems  within  the  textile 
Industry  have  long  since  been  changed. 
This  was  back  at  the  time  when  the  New 
England  textile  industry  was  moving 
south;  and  in  an  effort  to  keep  some  of 
the  textile  industry  in  New  England,  the 
Defense  Department  was  Inclined  to 
award  contracts  at  a  higher  price  to 
New  England  mills  than  to  the  southern 
mills.  The  Maybank  amendment  was  of- 
fered by  the  late  Senator  Maybank  of 
South  Carolina  to  prevent  that  from 
happening,  so  the  Secretary  of  Defense 
went  along  with  it. 

But  that  problem  has  taken  care  of 
itself.  Most  of  the  textile  mills  have 
moved  south,  very  few  are  left  in  the 
New  England  area,  and  the  problem  that 
the  Maybank  amendment  was  intended 
to  take  care  of  has  been  taken  care  of. 
Over  the  years,  this  amendment  has 
been  left  in  the  act,  even  though,  in  my 
opinion,  at  least,  it  has  outlived  its  use- 
fulness. 

What  is  left,  however,  through  the 
prohibitory  language  is  the  requirement 
of  a  guarantee  that  any  contract  which 
is  awarded  as  a  result  of  preference  pro- 
cedures to  firms  that  qualify  for  labor 
surplus  area  sissistance  must  be  awarded 
at  the  lowest  possible  prices. 

By  requiring  this  guarantee,  any  pro- 
curement of  goods  or  services  which  Is 
suitable  for  award  to  labor  surplus  area 
firms  must  be  split.  One  part  of  the  re- 
quirement is  open  to  unlimited  competi- 
tion by  all  firms  Interested  In  perform- 
ing the  contract.  The  other  part  Is  set 
aside  for  the  exclusive  award  to  labor 


surplus  area  firms.  The  labor  surplus 
area  firms  must  then  meet  the  price 
which  was  competitively  reached  on  the 
non-set-aside  portion.  In  this  way,  it  has 
been  ruled  that  the  Government  is  as- 
sured of  receiving  the  lowest  possible 
price  on  the  contract  awarded  to  the 
labor  surplus  area  firm. 

If,  for  example,  the  Government 
wants  to  have  a  thousand  widgets  made, 
it  can  specify  that  200  of  the  widgets 
must  be  made  in  a  labor  surplus  area; 
but  the  other  800  widgets  are  to  be  open 
for  competitive  bid.  Once  the  price  has 
been  established  by  competitive  bidding 
throughout  the  country  in  labor  surplus 
and  nonsurplus  areas,  that  is  the  price 
that  the  Government  will  pay  for  the  200 
that  will  be  made  in  the  labor  siut)Ius 
area. 

While  I  firmly  believe  that  the  Gov- 
ernment must  seek  competition  and 
achieve  a  competitively  derived  price 
whenever  it  is  possible  to  do  so,  I  do  not 
see  the  reason  for  this  complicated  pro- 
cedure, which  greatly  restricts  the  labor 
surplus  area  progrsmi. 

What  I  am  suggesting  by  the  deletion 
of  this  prohibition  in  the  defense  appro- 
priation bill  is  simply  to  restore  the  right 
to  the  procuring  agencies  to  set  aside 
totally  an  appropriate  procurement  for 
firms  which  qualify  under  the  labor  sur- 
plus area  program. 

To  go  back  to  the  widgets  example,  the 
Defense  Department  could  put  the  entire 
1,000  widgets  out  for  bid  but  restrict  the 
bidding  to  firms  located  in  labor  surplus 
areas  throughout  the  country.  This  does 
not  mean  that  the  Defense  Department 
would  be  allowed  to  say  that  the  widgets 
could  be  bid  on  only  in  labor  surplus 
areas  in  New  England,  in  California,  or 
in  any  other  geographical  area  in  the 
country;  it  means  simply  that  bidders 
would  be  restricted  to  those  in  labor 
surplus  areas  throughout  the  entire 
country,  so  there  would  be  bidders  on 
widgets  all  the  way  from  Maine  to 
Hawaii. 

But  it  would  restrict  it  to  manufac- 
turers in  those  areas  alone,  and  in  that 
way  we  would  be  assured  that  those 
labor  surplus  areas  are  going  to  get  a 
greater  share  of  Defense  Department 
contracts  than  they  are  getting  at  the 
present  time. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATHAWAY.  I  am  glad  to  yield 
to  the  Senator  from  Rhode  Island. 

Mr.  PASTORE.  I  quite  agree  with  the 
Senator  that  there  was  a  time,  at  the 
time  of  the  exodus  of  the  textile  indus- 
try out  of  New  England  to  the  South, 
which  was  a  rather  agonizing  experience 
for  all  of  us  in  Rhode  Island.  I  was  Gov- 
ernor at  the  time.  At  that  time  45  per- 
cent of  our  gross  Income  csmie  from  the 
textile  industry,  and  It  dwindled  until 
It  Is  now  less  than  15  percent. 

Even  the  South  now  has  troubles  with 
the  textile  industry,  because  most  of  it 
has  been  severely  damaged  by  textile 
Imports  from  Japan,  and  under- 
developed countries. 

We  in  Rhode  Island  have  been  and 
are  very  much  distressed  by  the  closing 
of  our  naval  facilities.  With  less  than  1 


percent  of  the  population,  we  have  taken 
50  percent  of  the  cuts  in  naval  installa- 
tions. 

We  are  a  labor  surplus  area,  and  it 
looks  to  me  as  though  the  evolution  has 
come  about  that,  whereas  this  provision 
was  originally  intended  to  help  the 
South,  since  the  Navy  hsis  now  moved  to 
the  South,  I  believe  the  spirit  of  the 
Maybank  amendment  should  be  reversed 
to  be  of  more  assistance  to  us. 

I  think  the  amendment  ought  to  be 
studied.  I  think  the  Senator  makes  a  good 
point,  but  I  would  be  rather  reticent,  at 
this  time,  to  push  an  amendment  to 
delete  it  completely  from  the  law  with- 
out It  being  given  a  studj'.  If  it  is  true 
that  it  would  bring  about  the  effect  the 
Senator  from  Maine  would  like  to  bring 
about,  I  will  be  the  first  one  to  go  along 
with  it.  I  think  if  we  could  get  a  promise 
from  the  committee  that  they  would  look 
into  the  amendment  and  come  back  with 
a  report  early  next  year,  we  would  all  be 
better  off.  We  are  a  labor  surplus  area 
in  Rhode  Island. 

Mr.  HATHAWAY.  Yes,  you  are.  The 
Defense  Department  defines  a  labor  sur- 
plus area  as  an  area  of  high  unemploy- 
ment. In  other  words,  you  have  a  lot  of 
people  who  are  out  of  work. 

That  is  the  way  the  Defense  Deptut- 
ment  defines  an  area  of  high  unemploy- 
ment. 

Mr.  PASTORE.  Does  the  Senator  say 
this  amendment  is  intended  to  help  the 
unemployed  ? 

Mr.  HATHAWAY.  Yes;  I  am  going  to 
go  on,  in  my  remarks,  to  state  what  an 
area  of  surplus  labor  is  considered  to  be. 
There  are  three  categories  of  them :  areas 
of  substantial  unemployment,  areas  of 
sustained  unemployment,  and  areas  of 
concentrated  unemployment  or  under- 
employment. The  Maybank  amendment 
was  Intended  to  prevent  the  Secretary 
of  Defense  from  awarding  a  contract,  we 
will  say.  for  Army  uniforms  to  a  textile 
mill  in  New  England  at  a  higher  price 
than  he  would  award  the  same  contract 
to  a  textile  mill  in  South  Carolina,  in 
order  to  keep  the  New  England  mills 
where  they  were. 

Mr.  PASTORE.  Like  we  did  on  the 
Small  Business  Administration? 

Mr.  HATHAWAY.  Senator  Maybank 
put  in  this  amendment  to  prevent  that 
from  happening,  so  that  the  Secretary 
of  Defense  would  have  to  buy  the  uni- 
forms at  the  same  price  from  a  New 
England  mill  or  a  southern  mill.  At  that 
time  the  southern  mills  were  able,  be- 
cause of  lower  labor  costs,  to  bid  niuch 
lower  than  the  New  England  mills  were. 

Mr.  PASTORE.  I  wlU  have  to  support 
the  Senator's  smiendment. 

Mr.  HATHAWAY.  I  realize  that  the 
term  "labor  surplus  area"  as  used  by  the 
Department  of  Defense  is  rather  mis- 
leading, but  they  actually  mean  areas  of 
high  unemployment. 

Mr.  President,  I  have  the  matter 
broken  down  in  a  little  greater  detail.  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  at  the  conclusion  of  miv 
remarks  the  definitions  of  labor  surplus 
areas. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1.) 
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Mr.  PASTORE.  Mr.  President.  I  am 
afraid  that  If  we  pursue  this,  we  may 
take  a  chance  of  losing  it,  which  I  think 
Is  quite  likely  on  the  floor  of  the  Senate 
at  the  present  time.  I  repeat  my  plea 
that  if  we  could  get  a  promise  from  the 
comioittee,  I  will  stand  shoulder  to 
shoulder  with  the  Senator  from  Maine 
to  see  that  this  equity  is  brought  about.  I 
think  we  would  be  much  more  successful. 
I  am  afraid  if  we  push  it  at  this  point,  we 
would  weaken  our  position. 

I  think  the  question  at  this  time  Is  to 
help  the  areas  that  are  depressed.  I  think 
it  would  be  to  the  future  benefit  of  the 
overall  economy  If  we  did  something 
Edong  that  line. 

Mr.  HATHAWAY.  I  appreciate  the  re- 
marks of  the  Senator  from  Rhode  Island. 

Mr.  McCLELLAN.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HATHAWAY.  I  yield  to  the  chair- 
man. 

Mr.  McCLELLAN.  H  we  take  this 
amendment — assume  we  take  It  and  go 
to  conference — we  go  to  the  conference 
without  any  record.  There  is  confiision 
as  to  what  it  means  and  how  it  would 
apply.  We  would  not  get  anywhere  with 
it,  in  my  judgment. 

Moreover,  if  we  lose  it  over  there  this 
year,  and  go  back  there  next  year,  they 
would  say,  "Well,  there  was  opposition 
about  that  last  year." 

I  do  not  know  the  answer,  but  we  have 
had  no  opportunity  to  study  the  matter. 
It  was  not  before  the  committee.  This 
provision  has  been  in  the  law  for  20  years, 
and  I  am  reluctant,  in  behalf  of  the  com- 
mittee, to  accept  the  amendment  and 
take  it  to  conference,  because,  to  repeal 
the  law.  we  ought  to  have  adequate  hear- 
ings on  it.  We  must  know  what  the  ef- 
fect has  been,  what  the  harmful  effects 
are.  why  its  effectiveness  would  no  long- 
er prevail,  and  why  we  should  discon- 
tinue it. 

We  have  this  problem,  and  I  would  like 
for  all  Senators  to  think  about  it.  This 
committee,  in  trying  to  handle  a  $75  bil- 
lion defense  bill,  has  a  terrific  job.  It  is 
Just  stupendous,  and  we  need  the  help 
of  our  colleagues.  We  need  this  as- 
sistance. 

Where  Senators  find  something  that 
perhaps  ought  to  be  changed  and  cor- 
rected, with  less  money  for  this  and  more 
for  that,  we  need  your  help.  Come  for- 
ward and  give  us  the  facts,  so  that  we  can 
evaluate  it.  because  it  Is  awfully  hard  to 
do  it  on  the  floor  of  the  Senate. 

Of  course.  Senators  have  that  privilege, 
but  if  we  can  get  our  colleagues,  when 
they  detect  these  things  in  time,  to  give 
them  to  us  and  let  us  stud}'  them,  it  will 
be  very  helpful,  and  as  a  result  we  will 
often  be  able  to  resolve  the  matter  before 
we  get  to  the  Senate  floor. 

I  would  hope  the  Senator  would  be 
agreeable  to  proceed  in  accordance  with 
the  suggestion  made  by  the  Senator  from 
Rhode  Island.  I  do  not  want  to  fight  it 
or  oppose  it;  I  do  not  want  to  get  in  that 
position,  because  I  do  not  know;  but  It 
would  strike  me  that  it  is  putting  a  lot  of 
power  in  the  Defense  Department  to  say. 
"Well,  you  go  over  here  and  make  a 
contract  and  pay  a  lot  more  for  some- 
thing than  you  could  if  you  got  it  some- 
where else." 


It  Is  not  an  altogether  one-sided  issue. 

Mr.  PASTORE.  Mr.  President,  if  the 
Senator  will  yield,  of  course,  there  Is 
precedent  for  it.  It  was  done  in  the  Small 
Business  Administration.  And  I  think, 
after  all,  if  we  do  have  a  depressed  area 
anywhere  in  the  country,  it  Is  essential 
to  the  national  stability,  because  with- 
out stabihty  in  the  economy,  I  do  not 
think  we  will  have  good  security. 

There  was  a  reason  for  doing  this,  and 
I  think  the  whole  thing  should  be  re- 
viewed very  academically,  and  we  should 
try  to  get  the  right  answer. 

I  thank  the  Senator  for  yielding. 

Mr.  YOUNG.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATHAWAY.  I  am  glad  to  yield 
to  the  Senator  from  North  Dakota. 

Mr.  YOUNG.  I  am  sj-mpathetic  with 
the  Senator's  objective,  but  I  think  we 
really  should  have  hearings  on  this  mat- 
ter, because  we  have  a  problem  with  the 
energy  crisis,  and  there  may  well  be  de- 
pressed areas  all  over  the  United  States. 
I  do  not  know  how  the  Defense  Depart- 
ment would  determine  which  would  be 
the  worst  depressed  area.  We  do  have 
some  unusual  problems  now. 

Mr.  HATHAWAY.  As  I  menUoned  in 
the  course  of  my  remarks,  it  would  not 
be  done  on  a  geographical  basis.  It  would 
be  done  the  same  way  that  small  busi- 
ness contracts  are  let  now  by  the  Depart- 
ment of  Defense.  In  other  words,  they  let 
contracts  that  can  be  bid  on  exclusively 
by  small  business  firms  throughout  the 
countrj-.  not  on  a  geographical  basis.  The 
same  rule  would  apply  with  respect  to  de- 
pressed areas  or  areas  of  high  unem- 
ployment, and  not  on  a  geographical 
basis.  A  contract  would  be  put  out  by  the 
Department  of  Defense  find  the  only 
bidders  would  be  those  firms  located  in 
areas  of  high  unemployment  throughout 
the  cotmtry.  The  Secretary  could  not 
designate  a  certain  geographical  area. 

But  I  agree  with  the  remarks  of  the 
distinguished  Senator  from  Rhode  Island 
'Mr.  Pastore)  that  this  matter  should 
be  studied  by  the  committee.  I  appreciate 
the  assurances  given  to  me  by  the  chair- 
man and  the  ranking  minority  member 
that  such  a  study  will  be  imdertaken 
before  the  Defense  appropriation  cc«nes 
up  next  year. 

Mr.  PASTORE.  This  is  legislation  I 
would  hope  within  the  very  near  future 
that  the  Senator  from  Maine  (Mr. 
Hathaway)  would  Introduce  a  bill  on,  to 
do  exactly  what  he  Is  proposing  now;  so 
that  then,  he  and  I  can  appear  before 
the  subcommittee  and  make  our  presen- 
tation. 

Mr.  HATHAWAY.  I  thank  the  Senator 
frran  Rhode  Island.  I  have  Introduced  a 
bill  to  allow  priority  for  defense  con- 
tracts in  areas  of  high  imemployment, 
and  I  appreciate  the  remarks  of  the  Sen- 
ator from  Rhode  Island,  that  he  will  work 
with  me  on  a  bill  to  accomplish  what  the 
pending  amendment  is  trying  to  accom- 
plish. With  the  assurances  that  have 
been  given  to  me  on  this  matter.  Mr. 
President.  I  withdraw  my  amendment. 

The  PRESIDING  OPFTCER.  The 
amendment  Is  withdrawn. 

Mr.  HATHAWAY.  Mr.  President,  to 
complete  my  remarks,  may  I  say  that 


those  qualified  firms  which  would  be  bid- 
ding on  this  set-aside  would  be  com- 
peting among  themselves  and  their  prices 
would  necessarily  be  competitive.  Unless 
the  prices  bid  in  the  set-aside  are  fair 
and  reasonable,  the  Government  would 
be  Justified,  and  indeed  should,  cancel  the 
set-aside  and  readvertise  the  procure- 
ment without  restriction.  I  have  faith  In 
our  procurement  officials  that  they  would 
recognize  when  the  bids  might  appear 
excessive  compared  with  current  prices 
in  the  marketplace  and  take  appropriate 
action.  A  total  set-aside  for  labor  surplus 
area  qualified  firms  would  not  be  an  op- 
portunity to  take  advantage  of  the  Gov- 
ernment. 

May  I  add  that  the  contracts  awarded 
under  this  program  sire  for  the  goods  and 
services  which  the  Government  routinely 
purchases  to  meet  its  needs.  It  is  a  pro- 
cedure for  selecting  firms  to  perform  the 
work  in  areas  experiencing  high  unem- 
ployment, thereby  contributing  to  the 
economic  health  of  the  community  In 
which  the  contractor  is  located.  It  has 
the  added  feature  of  encouraging  the  hir- 
ing of  the  disadvantaged  persons.  Elimi- 
nating this  restrictive  provision  actually 
contributes  to  the  more  efficient  and  or- 
derly process  of  contracting. 

Under  the  Baybank  amendment  lan- 
guage, the  scope  of  the  program  Is  sev- 
erely limited.  Out  of  a  total  contract  ex- 
penditure in  fiscal  year  1973  by  both 
civilian  and  defense  procuring  agencies 
of  $45  billion,  only  $195.7  million  in  labor 
surplus  area  contracts  were  awarded. 
That  is  0.4  percent.  Several  witnesses 
testifying  before  the  Government  Pro- 
curement Subcommittee  of  the  Small 
Business  Committee  on  this  program 
during  this  past  year  agreed  that,  with- 
out the  Maybamk  amendment  restricting 
the  program,  labor  surplus  area  procure- 
ment would  surely  expand.  These  wit- 
nesses are  the  people  responsible  for  the 
operation  of  the  current  program,  and 
thus  their  testimony  is  of  real  value. 

In  terms  of  cost  of  the  operation  of 
the  program,  it  is  very  reasonable.  In 
these  same  hearings,  the  Department  of 
Labor  estimated  the  Federal  and  admin- 
istrative costs  connected  with  the  pro- 
gram are  only  about  $1.5  million  a  year. 
Comparing  this  with  the  number  of  dis- 
advantaged persons  reported  hired  pur- 
suant to  the  program,  this  would  result 
in  a  placement  expense  of  only  $40  per 
person.  This  might  be  compared  with  the 
program  costs  under  other  job  prepara- 
tion and  training  programs  which  gen- 
erally run  from  $1,000  to  several  thou- 
sand dollars  per  individual  placed.     _ 

Although  the  labor  surplus  area  pro- 
curement program  would  appear  to  be 
economically  wise,  the  effect  of  the  May- 
bank  amendment  prohibition  brings 
what  I  believe  to  be  the  unintended  re- 
sult of  making  the  contract  procedures 
under  the  program  more  costly.  While 
requiring  that  no  price  differential  is  to 
be  paid,  the  procedure  of  splitting  the 
purchase  Into  two  or  more  contract 
awards  actiially  increases  the  time,  work, 
an3  resulting  expense  to  the  procuring 
agencies.  Instead  of  one  contract  to 
award,  one  contract  performance  to  ad- 
minister, and  one  contractor  to  pay,  by 
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the  device  of  splitting  the  procurement, 
there  are  two  or  more  contracts  to  award, 
administer  and  close  out.  The  additional 
man-hours  required  to  take  these  addi- 
tional measures  naturally  adds  to  the 
cost  of  administering  the  contracts. 

In  short,  I  do  not  believe  that  the  pro- 
hibition of  the  payment  of  a  price  dif- 
ferential In  the  contracts  concerned  with 
economic  dislocation  is  any  longer  rele- 
vant to  the  evil  it  was  designed  to  avoid 
and  is  in  fact  highly  detrimental  to  the 
labor  surplus  area  procurement  program. 
This  would  seem  to  be  a  particularly  ap- 
propriate time  to  remove  this  obstacle 
from  a  program  designed  to  contribute 
to  the  economic  health  of  depressed  com- 
munities and  areas,  n  the  economic 
prognosticators  prove  to  be  correct  In 
their  predictions,  our  economy  is  headed 
for  difficult  times  with  rising  unemploy- 
ment. 

Certainly,  at  present,  there  are  areas 
experiencing  unemployment  far  above 
that  reported  for  the  Nation  as  a  whole. 
While  I  hope  the  unemploj-ment  picture 
does  not  become  worse,  I  feel  that  we 
must  open  the  way  to  every  form  of  suit- 
able assistance.  This  labor  surplus  area 
program  holds  out  promise  for  relief 
It  should  not  be  fettered  with  an  unnec- 
essary limitation.  I  urge  my  colleagues 
to  join  with  me  in  striking  from  the  de- 
fense appropriation  biU  this  limitation 
on  the  expenditure  of  public  funds. 
ExHiBrr  1 

Designation  or  UNrMPLOTMENx  Areas 

AREAS    OF    SUBSTANTIAL    UNEMPLOYMENT 

A  labor  area  In  which  the  current  and 
anticipated  local  labor  supply  substantUUy 
exceeds  labor  requirements.  An  area  Is  placed 
In  this  category  when: 

( 1 )  Unemployment  in  the  area  is  equal  to 
6  percent  or  more  of  its  work  force,  dls- 
countmg  seasonal  or  temporary  factors,  and 

(2)  It  Is  anticipated  that  the  rate  of  un- 
employment during  the  next  2  months  wUl 
remato  at  6  percent  or  more,  dlscountlne 
temporary  or  seasonal  factors. 

AREAS    or    PERSISTENT    UNEMPLOYMENT 

A  labor  area,  or  a  city  of  260,000  or  more 
population,  or  a  county,  when  unemploy- 
ment during  the  most  recent  calendar  year 
has  averaged  6  percent  or  more  of  the  work 
force,  and  the  rate  of  unemployment  has- 

(1)  Averaged  6  percent  or  more  and  has 
been  at  least  50  percent  above  the  national 
average  for  3  of  the  preceding  4  calendar 
years,  or 

(2)  Averaged  6  percent  or  more  and  has 
been  at  least  75  percent  above  the  national 
average  for  2  of  the  preceding  3  calendar 
years,  or 

(3)  Averaged  6  percent  or  more  and  has 
been  at  least  100  percent  above  the  naUonal 
average  for  1  of  the  preceding  2  calendar 
years.  ~*»«w 

SECTIONS     or     CONCENTRATTD     tTNEMPLOTMENT 
OR    UNDEREMPLOYMENT 

Sections  of  concentrated  unemployment  or 
underemployment  Include  all  places  par- 
ticipating m  the  Department  of  Labor's 
•concentrated  employment  program "  all 
"target  areas"  under  the  "model  clUes"  pro- 
P^m  of  the  Department  of  Housing  and 
Urban  Development,  all  areas  which  were 
Identified  for  PWeral  assistance  to  provide 
public  service  employment  under  secUon  6 
of  the  Emergency  Employment  Act  of  1971 
(Pi..  92-64),  and  Indian  reservations  wltii  a 
population  at  4.000  or  more. 

Mr.    McCLELLAN.    Mr.    President.    I 
thank  the  Senator.  I  appreciate  hla  con- 
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sideration.  Apparently  it  seems  that  this 
is  primarily  a  matter  of  legislation.  It 
may  be  that  the  Armed  Services  Com- 
mittee should  consider  it,  if  the  Senator 
Introduces  such  a  bill.  We  would  cer- 
tainly welcome  his  appearance  before  the 
Defense  Appropriations  Subcommittee 
next  year  when  we  are  holding  hearings 
so  that  we  can  make  a  record  on  it 

Mr.  HATHAWAY.  I  thank  the  Senator 
from  Arkansas  very  much. 

Mr.  NELSON.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  that  It 
be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  28,  line  8  add,  after  "1975"  the 
foUowlng:  "provided  further,  that  no  part 
of  the  appropriation  contained  in  this  act 
shall  be  used  for  PxUl  Scale  Development  of 
Project  Sanguine." 

Mr.  NELSON.  Mr.  President,  from  the 
record  of  the  testimony  in  both  Houses, 
it  Is  quite  clear  that  there  is  no  money 
in  this  bill  for  the  purpose  of  full-scale 
development  of  Project  Sanguine,  the 
proposed  Navy  communications  system. 

However,  since  that  is  the  intent  of  the 
committee  and  since  it  is  agreed,  by 
everyone,  that  no  moneys  of  the  $16- 
600,000  shall  be  spent  for  other  than  the 
continuance  of  the  environmental  studies 
to  determine  the  environmental  impact, 
if  any,  of  the  communication  system, 
once  it  is  deployed. 

And  that  the  balance  of  the  moneys 
shall  be  spent  only  for  the  validation 
phase  of  Project  Sanguine,  that  aspect  of 
the  project  to  test  its  practicability  and 
its  feasibility,  and  since  that  is  agreed 
to  by  the  Navy  from  its  testimony  and 
from  the  committee  report,  I  would  like 
to  see  this  sentence  added  on  page  28,  so 
that  It  is  written  into  the  statute,  that— 
None  of  the  $16,600,000  shall  be  spent  for 
any  other  purpose  than  the  purposes  of  the 
validation  of  the  system  and  the  environ- 
mental studies. 

Mr.  McCLELLAN.  Mr.  President.  wUl 
the  Senator  from  Wisconsin  vleW 

Mr.  NELSON.  I  yield. 

Mr.  McCLELLAN.  I  have  considered 
the  Senator's  amendment,  and  I  have 
discussed  it  with  the  distinguished  Sena- 
tor from  North  Dakota  (Mr.  Young) 
the  ranking  minority  member  on  the 
Appropriations  Committee  and  also  on 
the  subcommittee,  and  I  see  nothmg 
WTong  with  the  Senator's  amendment  I 
have  no  objection  to  it.  It  is  not  the  in- 
tent that  this  money  be  used  for  pro- 
curement. We  are  developing  a  system 
here.  To  use  the  term  "full  scale  pro- 
curement." I  do  not  think  that  would 
preclude  the  department  from  procuring 
a  prototype  or  other  equipment  that 
might  be  needed.  But  I  would  agree  with 
the  Senator.  I  do  not  think  it  should  be 
full  scale  procurement  until  the  system 
has  been  researched,  tested,  and  de- 
veloped. U  that  is  satisfactory  to  the 
Senator,  I  will  accept  the  amendment 

Mr.  NELSON.  Pine.  I  used  the  phrase 
which  the  Navy  uses  "full  scale  devel- 
opment of  Project  Sanguine,"  which,  by 
their  definition,  means  deployment  of  the 
system  for  use. 

Mr.  McCLELLAN.  I  would  not  want 
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them  to  do  that.  I  am  happy  personally 
to  accept  the  simendment. 

Mr  YOUNG.  Mr.  President,  I  have  no 
Objection  to  the  amendment.  I  thiny  it 
is  a  good  amendment 

Mr.  NELSON.  I  thank  both  Senators 
from  Arkansas  and  North  Dakota 

The  PRESIDINO  OFFICER  The 
question  is  on  a^eein«  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  was  agreed  to 

Mr.  NELSON.  Mr.  President,  I  send  to 
the  desk  another  amendment  and  ask 
that  It  be  stated. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  28,  lines  28  and  29,  delete  "$a  - 
647,945,000"  and  substitute  ••»2,631. 345,000.'" 

Mr.  NEI^ON.  Mr.  President.  I  will  be 
very  brief  as  to  this  amendment  It 
would,  In  fact,  delete  from  the  bill  the 
$16,600,000  for  the  completion  of  the 
continuation  of  the  validation  phase 
and  for  the  environmental  study.  I  real- 
ize that  the  Appropriations  Committee 
has  acted  on  It  and  inserted  It  In  the 
bill,  and  that,  given  the  fact  that  we 
would  have  to  discuss  it  a  couple  of  days 
m  order  to  get  some  attention  around 
here,  I  am  not 

The  PRESIDING  OFFICER  The 
Chair  would  advise  tiie  Senator  from 
Wisconsin  that  the  amendment  as  stated 
by  the  clerk  is  not  properly  identified 
^ere  are  no  lines  28  and  29  on  the  page 
the  Senator  refers  to 

Mr.  NELSON.  Mr.  President,  I  modify 
my  amendment  so  that  it  will  read- 

On  page  28,  lines  6  and  7. 

Strike  "lines  28  and  29." 

^^.  President,  I  am  aware  that  It 
w-ould  not  be  possible  to  get  tiie  votes  to 
strike  this  appropriation,  but  I  just  want 
to  be  sure  that  the  record  is  clear  on  it. 
that  we  are  not  going  beyond  the  valida- 
tion phase. 

Mr.  President.  I  would  simply  ask  for 
a  voice  vote  on  the  amendment 

The  PRESmiNG  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin. 

Those  who  favor  the  amendment  will 
say  "aye."  Opposed  "no." 

diSn^^*^  ^  ^  *^°"*'*  ^^  "^  ^°^  * 
jeSd*  ^^^*°°'  ^^  amendment  was  re- 
Mr^   NELSON.   Mr.   President.  I  will 
just  take  a  couple  of  more  minutes 

.o^<^'^^' J^^^  ^^  auihorizatlon  bm 
came  from  the  Armed  Services  Commit- 
^.  we  had  a  dialog  on  the  fioor  of  the 
Senate  m  which  this  project  was  dis- 
cussed In  considerable  detail,  and  It  was 
understood  at  that  time  that  tii^ 
moneys  would  only  be  for  the  comple- 
tion of  the  environmental  studies  and 
the  validation  phase  of  that  communica- 
tions system. 

I  exchanged  letters  with  the  Navy  last 
year  on  the  specific  issue  of  the  studies 
and  the  validation  phase,  and  I  received 
their  assurances,  in  writing,  that  there 
would  be  no  full-scale  development  and 
that  once  the  validation  phase  was  over 
and  the  environmental  studies  were  over. 
If  they  then  thought  the  sjstem  was  a 
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necessary  part  of  our  communications 
system  and  our  weapons  system,  they 
would  then  come  to  Congress  and  ask  for 
appropriations  for  the  full-scale  deploy- 
ment, at  which  time,  of  course,  there 
would  be  hearings  and  debate  in  both 
Houses  on  the  question  of  whether  or  not 
this  communlcUons  system  is  in  fact  a 
necessary  and  critical  system  to  have  as 
part  of  our  defense  system. 

I  ask  unanimous  consent  that  an  ex- 
change of  letters  I  had  in  June  of  1972 
with  the  Navy,  one  by  me  to  the  Secre- 
tary of  the  Navy  and  one  to  me  from  the 
Assistant  Secretary  of  the  Navy,  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

XT -8.  SXNATK. 
COMSCmTK  ON  TtUKSCSS. 

Washington,  D.C.,  June  6. 1972. 

Hon.  JOSN  W.  W/ULNEK, 

Secretary  of  the  Navy, 
The  Pentagon. 

Dkas  Mb.  Sccketajit:  Congress  wUl  soon  be 
m&klng  the  decision  on  the  Navy's  proposal 
that.  In  fiscal  year  1973,  Project  Sanguine  be 
advanced  to  the  "Validation"  phase  and  that 
some  •12  million  be  appropriated  for  this 
purpose.  In  a  continuing  effort  to  evaluate 
the  program,  there  have  recently  been  a  series 
of  Naval  briefings  as  well  as  a  productive 
meeting  between  Naval  scientists  working  on 
Project  Sanguine  and  distinguished  scien- 
tists who  have  asked  probing  questions  con- 
cerning the  technical  feaslbUlty  of  the 
system. 

This  letter  Is  being  written,  prior  to  Con- 
gressional action,  based  upon  my  Interpreta- 
tion of  the  series  of  conference  between  my- 
self, my  staff.  Independent  scientists,  and 
Navy  representatives  over  the  past  few 
months.  It  is  for  the  purpose  of  reviewing  the 
status  of  Project  Sanguine  and  the  FT  1973 
proposals  for  It. 

1 .  itt-HNTCAL  reASiBiLrrT 

Scientists  working  on  Project  Sanguine  are 
convinced  that  the  practical  feasibility  of  the 
communications  system  has  been  demon- 
strated. The  Navy  proposes.  In  FY  1973  to 
further  test  the  practical  aspects  of  the  sys- 
tem during  this  test  or  development  phase. 
Other  eminent  scientists,  outside  the  pro- 
gram, express  serious  reservations  concern- 
ing the  technical  feasibility  of  it. 

Bearing  importantly  on  this  divergence  of 
views  Is  the  need,  raised  both  In  the  National 
Academy  of  Sciences  report  on  Sanguine  and 
by  the  distinguished  scientists  who  have  been 
critical  of  It,  for  a  full-scale  discussion  In  the 
national  scientific  community  of  the  tech- 
nical questions   Involved. 

Sanguine  obviously  Involves  different 
theories  and  techniques  of  cocnmuntcatk>n 
that  have  not  had  W.de-spread,  careful 
analysis  by  the  scientific  community.  It  Is  my 
understanding  that  the  Navy  agrees  that  the 
Tinclasslfled  data  respecting  technical  aspects 
of  this  system  should  be  widely  published  In 
scientific  journals  so  that  it  can  be  evaluated 
by  experts  in  aU  of  the  scientific  disciplines 
Involved  and  the  Navy  agrees  to  make  the 
unclassified  data  available. 

In  my  opinion,  the  question  of  the  practi- 
cal feasibility  of  the  system  remains  open 
until  the  scientific  community  has  bad  ample 
opportunity  to  evaluate  the  data. 

S     KNViaONlCKNTal.    IMPACT 

In  March.  1971.  the  Navy  said.  In  its  araft 
environmental  Impact  statement  on  San- 
guine, that  It  could  build  such  a  system  com- 
patible with  the  environment.  Among  those 
critical  of  this  report  were  the  environmental 
■ubccmmlttee  of  the  Oovemor's  Ad  Hoc 
Committee  on  Sanguine   In   Wisconsin:    the 


VS.  Army  Corps  of  Engineers:  and  the  U.S. 
Forest  Service,  which  questioned  the  entire 
test  procedure  because  of  the  lack  of  previous 
Information  on  the  test  sites  prior  to  their 
development. 

In  addition,  preliminary  results  of  tests, 
conducted  by  the  Hazelton  Laboratories  of 
Virginia  under  contract  with  the  Navy,  In- 
dicated seed  growth  retardation,  avoidance 
of  electrical  fields  by  aquatic  life,  muta- 
genlsls  of  fruit  files  (at  a  rate  "too  Impor- 
tant to  be  neglected.  .  .  ")  and  other  po- 
tentially serious  acute  and  chronic  effects 
from  Project  Sanguine. 

Recently.  In  AprU.  1972.  the  Navy  filed  a 
second  environmental  Impact  statement, 
which,  based  on  pilot  projects,  concludes  es- 
sentially that  Sanguine  will  not  have  a  sub- 
stantial adverse  effect  on  the  environment. 
WhUe  their  evaluation  of  this  document  Is 
not  yet  completed,  I  am  informed  that  the 
environmental  subcommittee  of  the  Gover- 
nor's Ad  Hoc  Conunlttee  Is  critical  of  this 
statement  for  much  the  same  reasons  raised 
with  the  first  statement.  The  subcommittee 
expects  to  Issue  a  critique  on  this  environ- 
mental statement  on  June  15.  1972. 

Of  course,  environmental  research  on  Proj- 
ect Sanguine  is  continuing.  There  are  now 
studies  being  conducted  at  nine  colleges  or 
universities,  some  of  which  started  as  little 
as  a  nK>nth  ago.  and  most  of  which  will  be 
completed  in  a  year  or  so.  Also,  the  Navy's 
FY  1973  proposed  budget  for  Project  San- 
guine earmarks  some  •400.000  for  continuing 
environmental  study  purposes. 

Therefore,  the  question  of  the  environ- 
mental Impact  remains  unresolved  for  the 
time  being. 

I  would  like  also  to  note  that  the  Navy 
advises  me  that  a  final  decision  on  the  site 
for  Project  Sanguine  has  not  been  made.  It 
l3  also  the  position  of  the  Navy  that  con- 
tinued testing  at  the  existing  site  is  es- 
sential to  complete  development  and  evalu- 
ation of  Sanguine  regardless  of  ultimate  site 
location. 

In  summary,  it  Is  my  understanding  in  my 
discussions  with  the  Navy  that  the  FY  1973 
appropriations  on  which  the  Congress  Is 
asked  to  act  Involve  only  continuation  of 
research  and  development  ("Validation" 
phase)  and  do  not  Include  any  funds  for 
the  Final  Development  and  Deployment 
phases.  I  would  appreciate  being  advised 
If  my  Interpretations  of  these  conferences 
do  in  fact  represent  a  correct  view  of  the 
status  of  Project  Sanguine  and  the  purpose 
of  the  funds  requested  for  FY  1973. 
Sincerely  yours. 

Oatloro  Nxlson, 

VS.  Senator. 

Navt's  RrspoNSt  to  Stnatoi  Nklsok 

DxPAancorr  or  thk  Navt. 

OmcB  or  THB  S«c»rrA«T. 
Washington.  D.C..  June  9.  1972. 
Hon.  Oatlou)  NKi.soir, 
U.S.  Senate, 
Washington,  D.C. 

Dkak  Senatob  Nslson:  In  your  letter  of 
June  6,  1972  you  requested  Navy  confirma- 
tion of  your  Interpretation  of  recent  events 
affecting  the  status  of  Sanguine  and  the  pur- 
pose of  the  funds  requested  for  FY73. 

I  am  pleased  to  advise  you  that  your 
understanding  of  the  efforts  planned  for  San- 
guine in  FT73  are  correct.  I  have  enclosed  a 
copy  of  the  letter  recently  sent  to  the  Chair- 
man of  the  Committees  on  Appropriations 
and  Armed  Services  which  also  discussed  the 
Navy's  plans  for  Sanguine  In  FY73. 

The  technical  feasibility  of  Sanguine  has 
received  considerable  study  and  review  for 
over  ten  jrears.  This  work  has  ijeen  supported 
by  actual  communications  experiments  with 
submerged  submarines  to  test  all  aspects  of 
the  system. 

As  you  correctly  noted  the  Sanguine  sys- 


tem Involves  concepts  and  theories  that  have 
not  been  extensively  ullllzed  In  other  sys- 
tems. This  is  one  of  the  reasons  for  the  long 
and  careful  Navy  research  and  development 
efforts  since  1958.  There  are  always  some 
differing  opinions  on  new  scientific  concepts. 
These  can  t>e  best  resolved  by  conducting 
actual  experiments  to  test  applicable  theories 
whUe  at  the  same  time  conducting  scientific/ 
technical  discussions  with  all  Interested 
parties.  The  Na\'y  has  in  the  past  and  wui 
continue  In  the  future  to  encourage  publica- 
tion of  unclassified  technical  material  by  the 
scientists  working  on  the  project.  Considera- 
ble technical  material  was  recently  provided 
to  Sanguine  critics  which  shotild  assist  in 
their  understanding  and  evaluation  of  San- 
guine, The  Navy  will  continue  to  cooperate 
In  providing  unclassified  information  regard- 
ing particular  technical  areas. 

Several  technical  and  professional  societies 
will  have  sessions  during  the  coming  year 
specifically  devoted  to  scientific  papers  on 
Sanguine.  Several  of  the  technical  critics 
have  Indicated  they  will  participate  In  these 
sessions  which  should  provide  a  forum  for 
meaningful  technical  exchange. 

The  Navy  Is  not  yet  In  a  position  to  make 
a  final  assessment  of  the  environmental  Im- 
pact of  the  construction  and  operation  of 
an  operational  system.  Environmental  re- 
search Is  continuing  and  there  has  not  been  a 
decision  on  a  final  site  or  design.  The  recent 
Environmental  Impact  Statement  (EIA) 
states  there  will  be  no  adverse  Impact  dur- 
ing the  next  four  years  of  development.  I 
must  emphasize  that  this  statement  covers 
the  remainder  of  Sanguine  development  only. 
and  there  Is  no  Intention  that  it  be  construed 
to  be  a  statement  of  final  Impact,  which  as 
you  know  will  be  dependent  upon  results 
of  this  next  phase  as  well  as  the  exact  loca- 
tion of  the  site.  The  present  EI8  does  con- 
tain the  ctirrent  assessment  of  the  potential 
Impact  from  construction  and  operation  of 
a  Sanguine  system.  The  final  evaluation  will 
be  submitted  In  an  updated  EIS  prior  to  re- 
questing authorization  for  construction  of  art 
operational  system. 

The  funds  requested  for  Sanguine  In  FY 
73  are  for  continuation  of  research  and  de- 
velopment as  part  of  the  Validation  Phase  of 
the  major  defense  systems  development  and 
acquisition  cycle.  Approval  of  these  funds. 
and  the  conduct  of  the  Validation  phase,  do 
not  constitute  a  commitment  to  full  scale 
development  or  production  of  a  Sanguine  sys- 
tem. Develpment  needs  to  proceed  In  order 
to  Insure  that  future  decisions  on  full  scale 
development  are  based  on  availabUlty  of  all 
necessary  factors,  including  environmental 
Issues. 

The  FY73  efforts  for  Sanguine  do  Involve 
contracting  with  Industry  for  competitive 
preliminary  development  tasks  and  con- 
tinued testing  at  the  exlsUng  Wisconsin  Test 
Facility.  The  operation  of  the  test  facility 
will  continue  as  in  the  past  with  only  the 
addition  of  burled  cable  tests  to  provide  ad- 
ditional data  on  cost,  environmental  con- 
siderations and  antenna  radiation  factors. 

I  believe  the  recent  dlacxxssion  and  reports 
made  available  Including  the  NAS,  E  report 
will  do  much  to  provide  a  basis  for  future 
consideration    of    the    Sanguine    program 
Sincerely. 

RoaxBT  A.  FaoscR. 
Assistant  Secretary  of  the  Navy 

Mr.  NELSON.  Mr  President,  a  number 
of  environmental  studies  are  still  under- 
way and  not  completed.  There  have  been 
eight  environmental  studies — on  variou.s 
environmental  Issues  and  problems— in 
separate  contracts  with  various  universi- 
ties, and  15  remain  uncompleted.  I  ask 
unanimous  consent  that  a  brief  summary 
of  the  studies  that  have  been  completed 
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and  those  that  are  not  completed  be 
printed  at  this  point  In  the  Record 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  m  the  Record, 
as  follows : 

Envibonmentai.  STtn>ixs 
The   following   summarizes   the   eight   en- 
vironmental Impact  studies  which  have  been 
completed : 

Low  frequency  electromagnetic  radiation 
and  genetic  aberrations. — Dr.  Sidney  Mlttler, 
Northern  Illinois  University,  September  16 
1972;  13  pp. 

A  strain  of  adult  male  DrospohUa  were 
exposed  for  5  days  to  75,  60,  or  46  Hz,  10  v/m 
and  1  gauss  and  then  mated  to  female  Droeo- 
phlla.  The  low  frequency  electromagnetic  ra- 
diation did  not  induce  any  of  the  following 
genetic  aberrations:  sex-linked  recessive 
lethals,  trans-locations  between  II  and  in 
chromosomes,  loss  of  the  X  or  Y  chromo- 
somes, nondisjunction,  and  dominant  lethtOs. 
Pigeon  and  rat  behavioral  study. — Dr.  M. 
J.  Marr,  Oa.  Tech. 

Pigeons  and  rats  were  tho  test  specimens 
to  determine  whether  electromagnetic  fields 
of  the  type  encountered  in  a  Sanguine  en- 
vironment could  influence  behavior.  The  test 
subjects  were  trained  to  perform  behavioral 
tasks  to  determine  whether  exposure  to  ELF 
fields  affected  operant  behavior  and  whether 
these  fields  were  perceived.  The  study  b^an 
In  September  1971  and  was  completed  in 
December  1972  The  final  report  Is  expected 
in  March  1973. 

Sunflower  growth  study. — Dr.  O.  M  Rosen- 
thal, University  of  Chicago. 

This  study  was  performed  in  1972  to  deter- 
mined whether  growth  retardation  effects 
found  In  earlier  studies  were  a  result  of  ex- 
posure to  ELF  fields  or  whether  the  results 
was  caused  by  other  Infiuences  Inherent  In 
the  test  procedure.  Tests  were  conducted  In 
a  greenhouse  using  ordinary  greenhouse 
growing  conditions  The  study  began  in 
the  Spring  of  1972  and  was  completed  in 
December  1972.  The  final  report  Is  expected 
In  March  1973. 

Impact  of  extremely  low  frequency  electro- 
magnetic  fields  on  soil  arthropods— ongoing 
studies  at  the  Wisconsin  Test  Facility —Dt 
Bernard  Greenberg,  University  of  nilnols 
January  25.  1973. 

A  population  census  of  key  soil  arthropods 
living  near  the  Sanguine  antenna  and  in  con- 
trol plots  7  to  12  miles  away  was  made  durlnK 
the  summer  of  1972.  The  daU  were  compared 
to  data  from  three  previous  years.  The  daU 
show  no  effect  on  soU  arthropods  exposed  to 
the  Sanguine  WTF. 

A  different  class  of  organisms  could  have 
been  choeen  for  study  but  arthropods  were 
chosen  for  two  reasons.  First,  community 
structure  is  more  stable  at  the  higher  tax- 
onomlc  level  of  arthropoda.  Second  the  taza 
used  in  the  study  fit  into  defined  ecological 
roles;  cryptoetlgmata  and  collembola  ar«  pri- 
mary consumers  or  prey  while  Mesotlgmata 
and  Prostlgmata  are  secondary  consumers  or 
predators. 

WTT  animal  oxygen  consumption  study 

Dr_  Bernard  Greenberg.  University  of  Illinois 
Oxygen  consumption  tests  were  made  on 
,!..*'^'^'*"  °^  animals  Uvlng  in  the  vicinity 
of  the  Sanguine  Wisconsin  Test  Faculty  dur- 
ing the  summer  of  1972,  Respiratory  quotient 
is  a  key  physiological  function.  The  report 
is  expected  in  March  1973, 

WTF  ecological  survey. —This  survey  was 
conducted  during  the  summer  of  1971  at  the 
Sanguine  Wisconsin  Test  FaclUty  to  obtain 
quantltaUve  descriptions  of  forest  ecosystems 
adjacent  to  the  Sanguine  antenna  right-of- 
way,  quantitative  descriptions  of  herbaceous 
ecosystems  within  the  Sanguine  right-of- 
way,  and  census  of  apical  bud  mortality  in 
pine  forests  adjacent  to  the  Sanguine  anten- 
na nght-of-way.  Comparisons  with  data  from 
areas   remote   from    the   Sanguine   antenna 


showed  no  significant  differences  in  any  of 
the  above  parameters. 

EvaliLation  of  the  health  of  personnel  work- 
ing near  Project  Sanguine  test  facUity  from 
1971  to  1972.— Naval  Medical  Research  Unit 
No.  4,  December  1972;  42  pp. 

Base  line  "problem-oriented"  medical  date, 
laboratory  and  physiological  parameters  were 
established  for  24  personnel  at  Project  San- 
guine Test  Faculty  In  1972.  Comparisons  were 
made  between  9  test  subjects  and  a  group  of 
age-sex  matched  controls  after  the  foUow-up 
examination.  No  differences  of  significance 
were  noted  between  Sanguine  and  Control 
subjects.  No  evolution  of  abnormalities 
attributable  to  ELF  exposure  occurred  during 
the  Interval  between  examinations.  The 
medical  problems  of  both  groups  are  dis- 
cussed. 

Effects  of  low  frequency  electrical  current 
on  various  marine  animals. — Naval  Air  De- 
velopment Center.  21  June  1972;   17  pp. 

Threshold  responses  (gross  movement)  of 
various  sea  animals  at  low  alternating  elec- 
trical currents  have  been  investigated.  Al- 
though variable  with  species,  shape  of  fre- 
quency response  curve  for  representative  ciir- 
rents  was  quite  slmUar  with  all  animals. 

The  threshold  levels  determined  in  this 
study  are  levels  where  the  organism  immedi- 
ately sense  the  current.  Threshold  levels 
ranged  from  2  to  28  mUllamperes  per  square 
centimeter  depending  on  the  species. 

(Question.  IdenUfy  each  of  the  15  studies 
in  progress  or  planned,  indicating  by  whom, 
starting  and  ending  date,  cost,  add  brief  de- 
scription. 

Answer.  The  15  studies  In  progress  or 
planned  are: 

Bean  root  tip  chromosome  study. — Dr.  M. 
MUler,  University  of  Rochester,  15  Sept.  1972- 
31  December  1973.  •41.000. 

Bean  roots  are  being  exposed  to  ELF  elec- 
tric and  magnetic  fields.  Rate  of  root  growth 
is  being  studied,  the  mitotic  Index  Is  being 
determined,  and  the  chromosomes  are  being 
studied  to  determine  whether  any  aberra- 
tions occur.  The  study  began  In  September 
1971  and  Is  expected  to  be  completed  in 
December  1973. 

The  bean  Vicia  faba  Is  widely  used  In  cyto- 
geneuc  studies.  The  root  tip  cells  are  syn- 
chronized through  at  least  the  first  ceU 
replication.  The  ceUs  In  the  dormant  seed 
when  given  suitable  germination  conditions 
arrive  at  mitosis  In  65  hours.  Mitosis  is  the 
process  by  which  a  ceU  nucleus  divides  into 
two.  A  plant  root  grows  by  extending  its  tip 
which  contains  the  mltotlcaUy  active  cells 
of  the  root. 

Fish  sensitivity  and  behavioral  study  — Dr 
J.  McCleave.  University  of  Maine,  1  December 
1972-31  December  1973.  •26,000. 

The  threshold  levels  at  which  fish  AUantlc 
Salmon  and  American  Eel  perceive  the  ELF 
field  are  being  determined.  Behavior  is  being 
studied  to  determine  whether  fish  arc  affected 
at  field  levels  lower  than  those  thev  can  per- 
ceive. The  study  began  in  September  1971  and 
Is  expected  to  be  completed  In  December  1973. 
Chicken  growth,  development  and  behavior 
study— t)T.  W.  Durfee.  University  of  Rhode 
Island.  15  September  1972-31  December 
1973.  jsg.ooo. 

The  chicken  Is  being  studied  while  exposed 
to  ELF  fields  during  Incubation  and  up  to 
sexual  maturity.  Embryonic  development 
outside  the  body  of  the  parent  provides  an 
opportunity  to  study  early  developmental  re- 
sponses. Growth,  development,  and  behavior 
are  being  studied.  The  study  began  in  Sep- 
tember 1971  and  Is  expected  to  be  completed 
In  December  1973, 

Mold  growth  and  development  »tudy. Dr. 

E.  Goodman.  University  of  Wlsoonsln-Park- 
slde.  16  September  1972-31  December  1973 
•59,000. 

Physiological  processes  of  mold  are  being 
studied  WhUe  exposed  to  ELF  fields  through 
many  life  cycles.  Among  the  parameters  being 
studied  are  the  onset  of  mitosis  as  it  pro- 


greases  through  its  life  cycle,  protoplasmic 
streaming,  and  DNA  replication.  The  study 
t>egan  In  September  1971  and  is  expected  to 
be  completed  In  December  1973. 

Slime  mold  was  chosen  for  study  becau'^ 
(1)  Ita  natural  habitat  Is  at  ground  level  on 
decaying  vegetation,  (2)  ita  normal  life  cycle 
has  been  extensively  documented  both  nior- 
phologlcally  and  biochemlcaUy.  (3)  it  under- 
goes a  naturally  synchronous  mitosis  at  pre- 
dictable Intervals,  and  (4t  it  goes  through 
many  life  cycles  in  a  relatively  short  period 
of  time. 

Plant  and  soil  microorganiSTn  metabolism 
study. — Dr.  W  Gardner.  University  of  Wis- 
oonsin-Madlson  15  September  1972-31  De- 
cember 1973.  »52,500. 

Plant  metabolism  Is  belUK  studied  while 
exposed  to  ELF  fields  under  contr<riled  lab- 
oratory conditions,  .^mong  the  parameters 
being  measured  are  water  uptake  across  root 
membranes  and  Its  ultimate  Influence  upon 
photosynthesis,  response  of  the  stomates, 
and  plant  transpiration. 

Metabolic  activity  in  soU  microoragnisms 
Is  also  being  studied  imder  controlled  labora- 
tory conditions.  Solute  and  water  transptort 
across  ceU  membranes  are  being  measured. 
Measurements  are  being  made  of  transport 
constants,  uptake  velocities,  and  ttomover 
times  and  rates  for  solutes  such  as  sugars 
and  amino  acids. 

These  studies  began  in  September  1971  and 
are  expected  to  be  completed  in  December 
1973. 

Biorhythm  study.— Dr.  F.  Halberg,  Univer- 
sity of  Minnesota.  15  September  1972-31  De- 
cemlser  1973.  •51.000. 

This  study  Is  utUizlng  the  biological 
rhythms  of  organisms  exposed  to  ELF  fields 
as  an  Indicator  of  biological  effect.  The  test 
specimens  are  the  rat,  mouse,  flour  beetle, 
and  sUk  tree.  Biorhythms  being  measured  In- 
clude body  temperature,  estrus  cycle,  suscep- 
tlbUlty  to  drugs,  and  movement.  The  study 
began  In  September  1971  and  is  expected  to 
be  completed  In  December  1973. 

Primate  neurophysiological  study. — Dr  R 
Medici.  UCLA.  15  September  1972-31  Decem- 
ber 1973.  •80.000. 

This  study  Involves  the  behavior  and  elec- 
troencephalographlc  (EEG)  records  of  mon- 
keys exposed  to  ELF  fields.  The  test  subjects 
EEG  Is  recorded  whUe  performing  a  task 
which  If  performed  correctly  results  In  a  food 
reward.  This  kind  of  test  would  detect  subUe 
effects.  The  study  began  in  September  1971 
and  Is  expected  to  be  completed  m  December 
1973. 

WTF  gull  chick  study.— Tn.  William  E. 
Southern,  Northern  Illinois  Univerelty  (20  - 
000  (Initial  Proposed  Fee) . 

It  Is  proposed  to  study  the  orientation  of 
guU  chicks  exposed  to  the  ELF  fields  pro- 
duced by  the  Sanguine  antenna.  Orientation 
is  an  Important  parameter  In  bird  migration 
and  orientation  of  guU  chicks  In  relation  to 
migration  has  been  weU  documented.  The 
estimated  length  of  time  to  perform  the 
study  is  one  summer  and  It  Is  proposed  to 
perform  the  study  during  the  stimmer  of 
1973. 

WTF  lioming  pigeon  study. — Dr.  Lewis  C. 
Oraue.  Bowling  Green  State  UnTverslty 
•12.000  (Initial  Proposed  Pee). 

It  is  proposed  to  study  the  homing  abUity 
of  pigeons  exposed  to  the  ELF  fleldB  produced 
by  the  Sanguine  antenna.  Homing  ability  is 
also  a  parameter  involved  in  bird  mlgraUon. 
This  study  Is  proposed  to  be  performed  dur- 
ing the  summer  of  1973. 

WTF  soil  arthropod  study. — ^Dr.  Bernard 
Greenberg,  University  of  nilnola.  916  000 
(Estimated). 

This  study  is  to  be  continued  each  sum- 
mer WhUe  WTF  is  operated.  It  Is  proposed 
to  continue  the  study  during  the  stimmer  of 
1973  of  sou  arthropods  in  the  vicinity  of  the 
Sangutns  antenna  that  was  started  In  1088. 
Results  of  field  ecological  studies  become 
more  statistically  significant  as  the  leiigth 
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of     time     over     which     data     collected     \a 
Increased. 

WTF  oxygen  contumption  study. — Dr. 
Bernard  Oreenberg.  Uoiverslty  of  QUnola. 
910.000  (Estimated). 

This  study  Is  to  be  coatlaued  each  sum- 
mer while  WTF  Is  operated. 

It  Is  propMxed  to  continue  the  oxygen  oon- 
sumptlon  study  during  the  summer  of  1973 
which  was  started  In  1972. 

HuTnan  study. — Dr.  D.  E.  Belscher,  Naval 
Aerospace  Medical  Research  Latxiratory. 
April   197a-December   1974,  »300,000. 

A  study  Is  being  performed  using  man  as 
the  test  subject.  Both  psychological  and 
physiological  Indicators  are  being  studied  In 
relation  to  exposure  to  ELF  electric  and  mag- 
netic fields.  Expect  completion  by  the  vaA 
of  1974. 

Evaluation  of  the.  health  of  personnel 
u^oTkxng  near  the  facility.  Naval  Medical  Re- 
search Unit. — Dr.  Peter  Krumpe,  Navy  Bu- 
reau of  Medicine.  tao.OOO. 

The  base  line  "problem-oriented"  medical 
data  collection  started  In  1971  will  continue 
throughout  the  life  of  the  WTP.  Reports  are 
expected  In  January  of  each  year. 

Animal  study — Dr.  McKlnney.  Naval  Air 
Development  Center.  April  1971-July  1974. 
960.000. 

Blood  pressure.  EKO.  and  certain  enzyme 
systems  are  being  studied  In  the  beagle  dog 
In  relation  to  ELP  electric  field  exposure. 
Weight  gain  studies  on  young  rats  exposed 
to  ELF  electric  fields  are  also  being  per- 
formed. Hatchablllty  of  frog  eggs  and  viabil- 
ity and  metamorphosis  of  tadpoles  are  also 
being  studied.  These  studies  began  In  1971 
and  are  expected  to  be  completed  around 
July  1974. 

1/-S.  Forest  Service  study. — 935,000. 
This  study  is  to  be  continued  each  summer 
whUe  WTF  Is  operated.  The  U.S.  Forest  Serv- 
ice Is  collecting  baseline  data  on  populations 
of  various  species  In  the  vicinity  of  the  Wis- 
consin Test  Facility.  These  data  can  be  iissd 
to  detect  future  changes  In  population 
trends.  The  species  Included  In  this  study  are 
deer,  small  mammals,  grouse,  and  eagle- 
osprey.  First  annual  report  was  received.  No 
conclusions  can  be  drawn  at  this  time.  Ex- 
pect to  continue  for  several  years  with  reports 
due  In  January  of  each  year. 

Question.  Do  you  anticipate  that  any  more 
entiromnental  duties  will  be  required  beyond 
the  25  in  progrens  or  planned? 

Answer.  Two  environmentally-related 
studies  are  required  In  addition  to  the  fifteen 
studies  now  In  progress  or  planned  as  con- 
tinuations of  existing  programs.  These  are 
the  Envlronxoental  Site  Survey  and  the 
Ecological  Data  Base  for  the  Texas  and  Michi- 
gan candidate  areas. 

The  environmental  site  survey  Is  necessary 
to  catalog  the  total  environmental  character- 
istics of  a  candidate  deployment  area  for  San- 
guine. The  natural  features  and  the  social- 
economic  features  are  Included  In  this  de- 
scriptive catalog  Both  these  terms  are  tised 
in  the  broad  sense  so  that  all  important  and 
sensitive  parameters  are  Included  In  the 
study.  The  results  of  the  Inventory  will  be 
tued  Initially  to  design  a  computerized  proc- 
ess by  which  the  data  can  be  stored  and 
retrieved.  Following  this,  programs  will  be 
developed  to  depict  conceptually  the  layout 
of  candidate  Sanguine  Systems  to  minimize 
environmental  Impact  commensurate  with 
system  design  requirements.  By  a  process  of 
Iterative  studies,  with  appropriate  local  In- 
puts, a  final  deployment  sclieme  for  Sanguine 
win  be  developed.  This  work  will  become  the 
framework  for  the  environmental  Impact 
statement  for  Sanguine  System  construction. 
The  Ecological  data  base  Is  viewed  as  a 
long-term  study  which  will  provide  a  method 
for  the  continual  asaesBment  of  environmen- 
tal Impact  of  Sanguine  System  construction 
and  operations.  It  should  be  recalled  that  the 


Navy  Is  In  a  position  at  the  present  time  of 
trying  to  prove  a  negative  hypothesis — that 
skngutne  electromagnetic  fields  vill  not  pro- 
duce adverse  eaviroomental  reactions.  This 
Is  not  posBlble  In  the  scientific  sense,  a  paint 
on  which  the  Navy  and  Its  environmental 
critics  agree.  This  being  the  case,  the  present 
research  program  has  as  Its  ultimate  objec- 
tive the  collection  of  sufDclent  factual  infor- 
mation so  that  a  rational  assessment  of 
expected  Impact  can  be  made.  If  this  oan  be 
achieved,  then  It  should  be  possible  to  show 
that  an  acceptably  low  risk  would  be  taken 
In  proceeding  with  the  construction  of  the 
system. 

The  ecological  data  base  tnlUally  will  pro- 
vide the  essential  indicators  of  the  general 
health  and  balance  of  ecological  communities 
in  the  candidate  area  prior  to  construction. 
Studies  are  planiied  for  initiation  during  late 
FT  73  or  early  FY  74,  and  will  be  designed 
according  to  Inputs  from  local  experts,  among 
others.  These  studies  will  be  continued  after 
construction  (assuming  that  to  be  the  case) . 
This  permits  a  continuing  assessment  of  the 
environmental  Impact  of  Sanguine  opera- 
tions, if  any.  to  be  made  and  doctimented. 
Since  It  Is  intended  that  system  construc- 
tion will  be  a  phased  activity,  appropriate 
action  could  be  taken  as  necessary  to  avoid 
any  undesirable  environmental  effects  at- 
tributable to  the  system. 

Question.  Your  descriptive  summary  shores 
procurement  coats  for  Stage  I  only,  totaling 
[deleted]  million.  Why  don't  you  also  show 
the  Stage  It  costs  of  [deleted]  million  and 
Stage  III  costs  of  [deleted]  million?  These 
make  the  total  program  cost  add  up  to  $1 
billion. 

Answer.  The  costs  shown  are  cimiulative 
therefore  the  total  Investment  costs  for  the 
entire  system  Is  (deleted).  At  the  present 
time  Navy  has  planned  a  Stage  I  system 
only  for  Inclusion  In  the  Five  Year  Defense 
Plan  (FYDP).  A  decision  to  budget  for  a 
Stage  II  or  IILsystem  has  not.  and  need  not, 
be  made  at  this  time.  Since  Sanguine  can  be 
built  In  a  modular  fashion  these  decisions 
can  be  made  at  a  future  time  after  the  initial 
production  decision  and  prior  to  the  com- 
pletion   of    Stage   I. 

Question.  The  second  largett  item  tn  your 
request  is  $3.1  million  for  test  and  evaluation 
alao  to  be  performed  under  contract.  For 
what  and  when  will  this  amount  he  used? 

Answer.  This  will  be  used  for  the  design 
and  acquisition  of  long  lead  time  test  equip- 
ment to  simulate  the  effects  of  Electro-mag- 
netic Pulse  CBMP)  that  results  from  a  nu- 
clear burst.  A  portion  of  funds  wlU  also  be 
used  for  plaxmlng  for  blast  and  shock  test 
of  the  transmitter  facilities  utilizing  the 
High  Explosive  Simulation  Test  (HEST) 
techniques. 

Mr.  hfEI^ON.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

Mr.  McINTYRE.  Mr.  President,  I  send 
an  amwidment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  cleric 
read  as  follows: 

On  page  8.  line  11.  after  the  word  "yards" 
strike  the  colon  and  Insert  Instead  the  fol- 
lowing: "and  not  leas  than  9369,919,000  shall 
be  available  for  the  performance  of  such 
work  In  private  shipyards . ". 

On  page  8.  line  9,  strike  the  word  "more" 
and  Insert  in  lieu  thereof  the  word  "less". 

Mr.  McINTYRE.  Mr.  President,  the 
Senator  from  Maine  (Mr.  Hathaway)  Is 
a  cosponsor  of  this  amendment. 

"Hie  amendment  would  remove  the 
$851,672,000  celling  on  the  amount  which 


can  be  spent  for  the  repair,  overhaul  and 
alteration  of  naval  vessels  in  public  ship- 
yards. 

The  House  of  Representatives  has 
passed  such  a  statutory  requirement — 
setting  that  limit,  or  ceiling,  at  $851  mil- 
lion for  fiscal  1974 — and  its  language  sur- 
vived in  committee  in  the  Senate. 

Because  the  Navy  repair  and  alteration 
program  Involves  such  a  complex  of 
variables — Including  the  question  of 
when  repair  or  alteration  is  necessary, 
what  shipyards  might  have  the  immedi- 
ate manpower,  expertise  and  facilities  to 
carry  out  the  work,  and  whether  such 
work  can  or  should  be  mandated  to  pri- 
vate or  public  shipyard — I  believe  impos- 
ing a  dollar  ceiling  would  be  the  wrong 
thing  to  do,  and  given  the  late  date  in 
the  fiscal  year — we  are  almost  6  months 
into  fiscal  1974 — It  is  certainly  the  wrong 
time  to  do  it. 

The  issue  is  what  such  an  arbitrary 
spending  ceiling — and  the  resulting  ad- 
ministrative snarl — would  do  to  efBciency 
and  economy  and.  indeed,  to  the  respon- 
siveness of  our  defense  capability. 

Mr.  President,  the  amendment  I  am 
proposing,  instead  of  setting  a  ceiling,  or 
limitation,  on  the  aunount  of  alteration 
and  repair  money  that  could  be  spent  in 
public  yards,  would,  in  effect,  take  the 
Navy  at  its  word  and  place  a  floor  under 
what  the  Navy  wiU  be  able  to  spend  in 
public  shipyards  and  what  the  Navy  will 
have  to  spend  In  private  shipyards. 

It  would  take  the  figures  the  Navy 
gave  last  summer  to  the  House  Appro- 
priations Committee  and  would  say  that 
the  Navy  shall  have  available  to  spend 
not  less  than  $851,672,000  in  the  public 
shipyards  for  repair  and  alteration,  and 
not  less  than  $359,919,000  in  the  private 
shipyards  in  this  country. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McINTYRE.  I  yield. 

Mr.  PASTORE.  As  I  understand  the 
figure  that  the  Senator  has  allocated  to 
private  shipyards.  It  comes  to  29.7  per- 
centagewise. Is  that  correct? 

Mr.  McINTYRE.  The  Senator  Is  cor- 
rect. 

Mr.  PASTORE.  Mr.  President.  I  think 
this  actually  reduces  to  dollars  what  was 
more  or  leas  intended  as  percentages  in 
the  House  language.  I  believe  we  should 
take  it  to  conference,  and  I  so  recom- 
mend to  the  manager  of  the  bill. 

Mr.  McINTYRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 

The  yeas  and  nays  were  not  ordered 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
WiU  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  caU  the  roll. 

Mr.  PASTORE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  cm  agreeing  to  the 
sunendment  of  the  Senator  from  New 
Hampshire. 

Mr.  HOLLXNGS.  Mr.  President.  I  rise 
to  suppxjrt  the  amendment  of  my  friend 
from   New   Hampshire.   Senator  McIh- 
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TYRE,  which  would  delete  from  the  bill  a 
limitation  on  the  amoimt  of  alteration, 
overhaul,  and  repair  work  which  can  be 
done  at  naval  shipyards  and  substitute  a 
floor  on  expenditures  at  both  public  and 
private  yards  which  closely  approximate 
what  the  Navy  anticipates  to  be  the 
amounts  expended  during  this  fiscal  year 
at  private  and  public  yards. 

In  practical  terms  the  language  pres- 
ently In  the  bill  would  result  in  the  loss 
of  almost  3.500  jobs  at  eight  of  our  naval 
yards  while  the  substitute  amendment 
would  hold  employment  at  its  present 
level.  I  would  ask  unanimous  consent  to 
introduce  at  this  point  in  the  Record  a 
table  showing  the  changes  in  personnel 
which  would  be  required  by  the  bill's 
language.  How  can  we  expect  the  Navy 
to  continue  to  do  a  good  job  when  we 
continually  Imipose  restrictions  on  their 
operations  and  reductions  in  their 
personnel? 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 


Nival  shipyard 


Required 

EG  fiscal 

year  1974 

current  sked 


Required 

EO  fiscal 

veer  1974 

70/30  split 


Poftsttiouth., 
Philadelphia . 

Norfolk 

Charleston  . 
Puget  Sound. 
Mare  Island. 
Long  Beach. 
Pearl  Harbor 

Total. 


5,900 

5,500 

7.500 

6.600 

10.300 

9,650 

6.900 

6.200 

9.200 

8.850 

7.700 

7.700 

7,300 

6,750 

5.200 

5,200 

59,900 


56,450 


Mr.  HOT.T.TNGS.  Mr.  President,  a  com- 
parison of  the  personnel  levels  at  private 
and  public  shipyards  quickly  indicates 
that  the  navy  yards  have  been  losing  per- 
sonnel while  the  private  yards  have  been 
gaining.  For  example,  in  1968  the  Navy 
shipyards  had  more  than  50  percent  of 
the  employees  than  they  do  now.  The 
Kiser  Engineers  Study  recommended  a 
minimum  shipyard  employee  complex  of 
72,000  for  optimum  efficiency  at  10  yards. 
We  are  now  losing  two  yards  and  looking 
at  an  employee  level  of  under  60,000.  If 
this  language  remains  in  the  bill,  per- 
sonnel would  drop  by  another  3.500. 

Mr.  President,  the  Navy  has  played  fair 
with  the  private  yards  and  the  private 
sector  has  received  a  significant  portion 
of  the  total  work  to  be  allocated.  For  ex- 
ample, figures  released  by  Statistical 
Qusul^rly,  Shipbuilders  Council  of  Amer- 
ica, show  that  the  private  share  of  altera- 
tion, repair,  and  conversion  escalated 
from  31.7  percent  and  $1,144,989  in 
1971  to  36.7  percent  and  $1,594,000  in 
1973.  Over  the  past  20  years,  the  private 
share  has  escalated  from  7  to  36.7  per- 
cent. In  addition,  the  private  yards 
handle  all  new  construction. 

Twenty  years  ago.  the  Navy  shipyards 
handled  70  percent  of  new  construction. 
Today,  they  handle  none.  Twenty  years 
ago,  the  Navy  handled  100  percent  of  all 
conversions.  Today,  they  handle  only  33 
percent.  And  In  repair  and  alterations 
the  private  participation  has  grown  by 
20  percent  over  the  past  20  years.  On 
balance,  the  private  yards  handle  86  per- 
cent of  the  Nation's  business. 


As  a  member  of  the  Commerce  Com- 
mittee, I  have  worked  actively  to  encour- 
age private  commercial  shipping,  includ- 
ing the  construction  of  new  merchant 
vessels.  At  the  same  time,  we  must  recog- 
nize how  vitally  imix)rtant  it  is  to  our  na- 
tional security  that  the  Navy  retain  its 
capability  to  repair  and  maintain  its 
fleet.  The  facts  that  I  have  previously 
cited  indicate  that  the  Navy  has  played 
fair  with  the  private  yards  and  is  trying 
its  best  to  assign  to  the  private  yards  as 
much  work  as  feasible.  The  Mclntyre 
amendment  would  continue  this  balance 
and  this  trend.  On  the  other  hand,  it 
would  he  unfair  for  us  to  restrict  the 
Navy  and  tie  its  own  hands  by  legislat- 
ing, as  the  bill  presently  does,  the  maxi- 
mum volume  they  can  handle.  The  Navy 
has  stated  that  it  must  have  flexibility 
In  this  area,  and  I  think  it  is  incumbent 
upon  us  to  accord  them  this  flexibility. 

Accordingly.  I  urge  my  colleagues  to 
support  the  Mclntyre  amendment. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McINTYRE.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  I 
should  like  the  Record  to  note  that  the 
vote  was  imanimous  for  the  amendment. 

Mr.  PASTORE.  That  is  right. 

Mr.  YOUNG.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  27.  lines  20  and  21,  strike  out 
"91.890.908,000"  and  insert  In  lieu  thereof 
"91.915.908.000." 

Mr.  YOUNG.  Mr.  President.  I  am  offer- 
ing this  amendment  for  the  distinguished 
Senators  from  Alabama  ( Mr.  Allen  and 
Mr.  Sparkman)  and  others  who  may  wish 
their  names  to  be  added  as  cosponsors. 

Mr.  President,  the  amendment  would 
add  $25  million  for  the  site  Defense  pro- 
gram. This  is  for  the  Minuteman. 

We  need  to  maintain  a  timely  smd 
credible  hedge  against  the  possible  abro- 
gation of  the  Antiballistlc  Missile  Treaty, 
the  Interim  Agreement  on  offensive  nu- 
clear weapons  or,  of  even  greater  impor- 
ance,  the  failure  to  reach  a  final 
agreement  on  offensive  weapons  In  the 
talks  which  are  continuing  between  the 
United  States  and  the  Soviet  Union. 

To  this  end,  the  Congress  should  pro- 
vide for  the  continued  research  and  de- 
velopment of  technology  which  is  so  vital 
to  our  ability  to  protect  ourselves  against 
threats  and  pressures — to  say  nothing  of 
actual  attacks — by  an  enemy.  I  have  re- 
viewed the  program  and  decided  that  we 
should  restore  the  $25  million  cut  we  Im- 
posed on  this  program  in  the  committee. 

Mr.  President,  this  Is  a  new  type  de- 
fense for  the  Mlnutemen  and  we  should 
do  the  necessary  R.  &  D.  If  for  any  rea- 
son the  U.S.S.R.  should  disregard  the 
defensive  weapons  agreement  or  for  smy 
other  reason  initiate  actions  which 
would  t)e  a  threat  to  the  survlvsd  of  our 
Mlnutemen,  the  technology  would  be  ac- 
complished and  production  of  this  sys- 
tem could  be  commenced  to  meet  the 
threat. 


It  Is  for  these  reasons  that  I  offer  this 
amendment. 

Mr.  McCLELLAN.  Mr.  President.  I  have 
discussed  the  amendment  with  the  par- 
ties Interested.  There  is  a  problem.  I  am 
going  to  take  the  amendment  to  confer- 
ence and  try  to  work  it  out.  I  cannot 
guarantee  the  outcome,  but  I  am  billing 
to  take  it  to  conference. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendent  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment. 

Mr.  McCLELLAN.  Mr.  President,  I 
understand  a  Senator  who  Is  a  mem- 
ber of  the  committee  has  an  amendment. 
I  do  not  wish  to  rush  the  bill  through. 

Mr.  YOUNG.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  final  passage. 

The  yeas  and  nays  were  ordered. 

Mr.  McINTYRE.  Mr.  Presidrait.  I  ask 
unanimous  consent  that  the  names  of 
the  foDowing  Senators  be  added  as  co- 
sponsors  of  the  amendment  just  adopted 
imanimously:    Senators    Cotton,    Hol- 

LINGS,     SCHWEIKER,     MAGNTTSON,     MUSKIE, 

Hathaway,  Pong,  Hugh  Scott,  Jackson, 

And  C^RANSTON 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COTTON.  Mr.  President.  I  send  to 
the  desk  an  amendment  and  ask  that  it 
be  stated.  

The  PRESIDING  OFFICER.  The 
amendment  u-ill  be  stated. 

The  assistant  legislative  clerk  read  as 
follows : 

At  the  end  of  the  bill  add  the  following 
new  section : 

Sec.  — .  None  of  the  funds  contained  m 
this  act  shall  be  used  to  furnish  petroleum 
products  to  Southeast  Asia. 

Mr.  COTTON.  Mr.  President,  in  today's 
New  York  Times,  I  find  an  article  which 
has  caused  me  to  offer  this  amendment. 
The  article  Indicates,  and  the  Pentagon 
appsuently  has  confirmed  it.  that  the 
Department  of  Defense,  out  of  its  total 
oil  reserves,  is  currently  providing  22,000 
barrels  of  petroleum  daily  to  South  Viet- 
nam and  1,500  barrels  daily  to  Cambodia, 
for  a  total  of  23.500  barrels,  which  is 
described  as  "considerably  less  thtm  two- 
tenths  of  1  percent  of  current  U.S. 
domestic  oil  demand." 

The  article  states: 

llie  Defense  Department  acknowledged 
that  these  fuel  needs  would  be  met  Indlrectlv 
out  of  civlUan  supplies  of  fuel  In  the  United 
States,  as  the  war  reserves  are  eventually  to 
be  replaced  with  fuel  commandeered  from 
the  domestic  stocks. 

I  must  say  that  my  information  is 
based  purely  and  simply  on  this  article 
and  the  statement  of  the  article  written 
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by  John  W.  Finney  is  that  the  Depart- 
ment of  Defense  made  the  statement. 

This  means  that  eventually  we  must 
make  up  to  the  Department  of  Defense 
this  oil  that  is  being  furnished  to  South- 
east Asia.  In  the  meantime,  and  now  I  am 
drawing  upon  my  imagination,  bolstered 
a  bit  by  past  experience  and  observa- 
tion, much  of  that  oil  is  liltely  to  be 
bombed  out  by  the  North  Vietnamese. 

I  am  one  of  those  Senators  who  long 
supported  the  President  as  he  slowly, 
gradually,  painfully,  and  conscientiously, 
I  believe,  dragged  us  out  of  Southeast 
Asia  and  brought  our  American  personnel 
home.  I  did  so  because  we  were  so  com- 
mitted with  one-half  million  men  over 
there.  We  were  so  heavily  committed  that 
I  felt  we  could  not  abruptly  impede  the 
careful  effort  to  extricate  ourselves.  But 
it  would  seem  obvious  that  we  are  not 
going  to  be  able  to  continue — by  money 
and  by  oil,  by  supplies  and  by  ammimi- 
tion — to  bolster  them  up.  Certainly  the 
South  Vietnamese  can  fight  and  I  guess 
they  do  fight.  But  the  Cambodians  are 
not 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  jneld? 

Mr.  COTTON.  I  yield. 

Mr.  MANSFIELD.  I  think  the  fijTures 
announced  by  the  Senator  are  correct: 
22,000  barrels  a  day  to  South  Vietnam 
and  1,500  barrels  a  day  to  Cambodia.  No 
mention  is  made  of  Laos,  but  certainly 
they  are  getting  some  oil,  too.  I  under- 
stand, if  my  recollection  is  correct,  that 
this  23.550  barrels  of  petroleum  amounts 
to  1  million  gallons. 

Furthermore,  it  is  my  understanding 
that  South  Vietnam,  in  its  relationship 
with  the  Arab  countries,  has  not  been 
cut  off,  but  after  we  quit  supplying  them 
out  of  our  stocks,  and  the  militarj'  tak- 
ing care  of  them  100  percent.  South 
Vietnam  can  expect  to  buy  oil  from  the 
Middle  East,  but  that  we  will  pay  for 
that  oil.  too. 

So  I  think  the  Senator  has  raised  a 
very  valid  point.  There  is  still  too  much 
American  participation  in  Indochina  in 
the  form  of  civilians  and  otherwise,  and 
hundreds  of  millions  of  dollars,  very 
likely  billions  of  dollars,  still  being  spent 
there,  when  the  war  was  supposedly  con- 
cluded the  early  part  of  this  year. 

Mr.  COTTON.  I  thank  the  distin- 
guished Senator. 

Mr.  President.  I  have  just  been  handed 
this  item  from  the  news  ticker  tape: 

Commerce  Secretary  Frederick  Dent  today 
moved  to  curb  nslng  export*  of  petroleum 
br  requiring  exporters — starting  tomorrow— 
to  get  Ucenaes  to  ship  oil  and  other  petro- 
leum products  out  of  the  country. 

Further  quoting  Secretary  Dent: 
Said  exports  of  energy-related  products 
averaged  43.300  barrels  per  da?  during  the 
first  ten  months  of  this  year.  This  was  only 
0  3  percent  of  the  estimated  domestic  de- 
mand of  17  mllUon  barrels  a  day  and  0  8  per- 
cent of  the  amount  of  petroleum  products 
the  United  States  Imported  during  that 
period. 

However,  other  government  statistics 
showed  that  petroleum  exports  roBe  sharply 
in  November,  and  Commerce  Department  of- 
nclAls  said  that,  becaiise  exporters  coxild  get 
higher  prices  overaeas.  exports  probably 
would  continue  to  rise  unless  the  govem- 
men»  curbed  them. 


One  Commerce  Department  official  said 
the  average  dally  exports  of  43,300  barrels 
per  day  In  the  first  10  months  of  1973  did 
not  Include  oU  made  avaUable  to  South  Viet- 
nam through  VS.  mUltary  authorities.  This 
oil,  taken  from  U.S.  military  stocks,  have 
been  estimated  to  range  as  high  as  1  mllUon 
barrels  per  day. 

So  that  is  the  situation.  Mr.  President. 
We  are  not  going  to  save  Southeast  Asia 
by  oil.  We  are  not  going  to  save  them  im- 
less  they  can  save  themselves,  In  the 
long  run. 

In  New  England  we  are  facing  perhaps 
the  greatest  hardship,  as  great  as  any 
section  of  the  country  and  greater  than 
most  sections  of  the  country,  and  where 
we  are  now  further  restricted  to  15  per- 
cent less  fuel  oil  than  we  had  last  year. 
I  do  not  know  how  any  Senator  from 
the  States  in  New  England  or  from 
Minnesota  or  from  the  Northern  border 
States  with  Canada,  the  cold-weather 
States  of  this  country  facing  the  coming 
winter,  with  no  prospect,  no  real,  assured 
prospect,  despite  all  the  optimistic  com- 
ments that  have  been  made,  of  obtaining 
more  imports,  could  sit  here,  in  justice  to 
the  people  that  we  represent,  and  not  do 
something  to  check  that  flow  of  precious 
oil  that  we  need  so  badly. 

This  Senator  had  hoped  that  when  we 
got  the  men  home  from  Southeast  Asia 
we  could  get  clean  out  of  that  situation. 
We  carmot — this  country  cannot — con- 
tinue forever  to  bear  the  burden  or  con- 
tinue the  hopeless  task  of  maintaining 
the  defense  of  people  who.  in  most  cases, 
seem  unable  to  defend  themselves.  They 
have  our  sympathy  and  they  have  our 
cooperation,  but  we  cannot  drain  the 
lifeblood  of  this  country,  even  though 
apparently  we  have  gotten  out  of  the 
Asian  war.  If  we  are  going  to  do  this  sort 
of  thing  in  this  crisis,  the  next  step  you 
will  hear  is  that  we  want  to  send  some 
American  troops  back  to  help  them.  It 
will  come  as  surely  as  night  follows  day. 
We  have  to  draw  the  line  somewhere  and 
get  out  of  it  clean. 

I  speak  as  a  Senator  who  steadfastly 
supported  our  effort  throughout  those 
long,  weary  years  when  the  President  of 
the  United  States,  and  I  honor  him  for 
it,  was  trying  to  extricate  us,  as  he  ex- 
pressed it,  with  honor.  But  there  is  a 
time  when  we  owe  something  to  our  own 
people,  and  I  offer  this  amendment  con- 
scientiously because  I  do  not  think  we 
are  going  to  do  any  good,  in  the  long  run. 
by  sending  oil  over  there,  to  be  destroyed 
by  the  enemy. 

I  am  not  doing  it  selfishly  for  the  peo- 
ple I  represent.  I  think  I  do  It  conscien- 
tiously as  a  national  policy.  But  I  win 
add,  Mr.  President — and  this  will  termi- 
nate my  remarks — that  I  do  not  propose 
to  see  my  people  suffer  from  the  cold  In 
New  England  and  see  this  oil  going  out 
of  the  coimtry  and  know,  in  addition  to 
that,  that  the  Pentagon,  without  our 
knowledge.  Is  expecting  ua  to  make  up, 
from  already  scarce  domestic  supplies, 
this  draining  of  such  oil  as  they  furnish 
to  these  governments,  from  the  military 
reserves  controlled  for  military  defense 
purposes. 

Therefore,  I  hope  this  amendment  will 
be  adopted,  and  I  ask  for  the  yeas  and 
nays. 


TTie  yeas  and  nays  were  ordered. 

The  PRESIDINO  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  New  Hampshire.  The 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Louisiana  (Mr. 
Johnston)  and  the  Senator  from  Hawaii 
(Mr.  iNotJTE)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  tMr.  CHtrRCH)  is  absent  on 
oflBcial  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  Ulness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  and 
the  Senator  from  Ohio  (Mr.  Saxbe)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  McClure)  is  absent  on 
official  business. 

The  result  was  annoimced — yeas  60 
nays  33,  as  follows: 


Aboureak 

Aiken 

AUen 

Bayh 

BeaU 

Bible 

Blden 

Brooke 

Burdlck 

Byrd. 

Harry  P.,  Jr. 
Byrd.  Robert  C. 
Cannon 
Case 
Clark 
Cook 
Cotton 
Cranston 
Dole 

Domenlcl 
Eagleton 


Baker 

Bartlett 

Bellmon 

Bentsen 

Brock 

Buckley 

Cblles 

Curtis 

Oomlnlck 

Fannin 

Pong 
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YEAS — 60 

Eastland 

Ervin 

Pulbrlght 

Gravel 

Hartke 

Haskell 

Hatfield 

Hathaway 

Hut;hes 

Humphrey 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McClellan 

McOovem 

Mclntyre 

Mondale 

Montoya 

Moss 

Muskle 

NATS— 33 

Goldwater 

Orlffln 

Qumey 

Hansen 

Hart 

Helms 

HolUngs 

Hruaka 

Huddles  ton 

Jackson 

Javlts 


Nelson 

Pack  wood 

Pastore 

Pearson 

Pell 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott. 

WlUiam  L. 
Sparkman 
Stafford 
Stevenson 
Talmadge 
Tunney 
Welcker 
WUliams 
Young 


Long 

McOee 

Metcalf 

Nunn 

Percy 

Scott,  Hugh 

Stennls 

Stevens 

Taft 

Thurmond 

Tower 
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Bennett 
Church 
Inouye 


Johnston 
McClure 


Saxbe 
Symington 


So  Mr.  Cotton's  amendment  was 
agreed  to. 

Mr.  COTTON.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLELLAN.  Mr.  President,  I 
would  like  to  ascertain,  while  we  have 
this  splendid  attendance,  how  many 
more  amendments  we  may  expect  this 
evening.  I  know  of  one;  the  Senator 
from  Wisconsin  (Mr.  Proxhdix)  has  one. 
I  know  of  no  other  at  the  moment. 

I  am  Just  trying  to  ascertain  so  that 
if  we  can  dispose  of  this  amendment 
quickly.  I  think  we  can  have  a  vote  on 
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passage,  unless  there  are  other  amend- 
ments I  do  not  know  of. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCLELLAN.  I  >-ield. 

Mr.  JAVITS.  Mr.  President,  I  would 
like  to  comment  on  an  item  included  in 
the  Senate-passed  defense  procurement 
bill  relating  to  funding  for  the  A-10  close 
air  support  plane,  produced  by  Palrchild 
Industries. 

The  House-passed  defense  appropria- 
tions bill  Included  $107.4  million  for  re- 
search and  development  for  six  air- 
planes— a  cut  of  $5  million  from  the  orig- 
inal administration  request  of  $112.4 
million  for  10  airplsmes.  Senate  commit- 
tee action  further  reduced  the  appro- 
priation for  this  plane  to  $97  million. 
The  ag^egate  cuts  in  this  program  rep- 
resent a  most  serious  reverse  to  efforts  to 
improve  our  system  of  defense  procure- 
ment. Also,  It  has  serious  implications 
for  the  expertise  of  the  aerospace  Indus- 
try in  New  York. 

During  the  debate  on  the  authoriza- 
tion for  this  airplane,  September  21, 1973. 
I  supported  this  program  because  it  rep- 
resented an  inexpensive  and  extremely 
effective  solution  to  the  problem  of 
close  air  support  and,  most  importantly, 
I  supported  the  program  because  of  the 
philosophy  which  it  represented  of  "fly 
before  you  buy"  and  "design  to  price." 
For  years,  many  In  Congress  have  sharp- 
ly criticized  the  Department  of  Defense 
for  designing  needlessly  sophisticated 
and  unnecessarily  expensive  weapons 
systems.  In  my  judgment,  many  of  those 
systems  that  we  are  asked  to  approve 
are  still  far  too  costly  and  do  not  Improve 
our  national  security  to  a  compensable 
extent. 

However,  the  A-10  close  groimd  sup- 
port aircraft  program  is  am  example 
of  a  prudent  and  rational  design  ap- 
proach. The  Air  Force  A-10  is  the  first 
aircraft  ever  developed  specifically  to 
support  and  to  save  the  lives  of  our 
soldiers  on  the  ground.  The  A-10  was 
designed  to  price  and  it  is  still  within 
that  price.  It  has  been  through  fly-be- 
fore-buy  and  a  competitive  prototype 
fly  off.  The  contractor  and  the  Air  Force 
have  met  or  exceeded  all  requirements 
for  this  aircraft. 

Furthermore,  Deputy  Secretary  of  De- 
fense Clements  has  stated  In  a  letter  to 
Senator  Mathias  dated  November  17, 
1973: 

The  Arab -Israeli  conflict  has  confirmed 
the  need  for  an  aircraft  with  the  tank  killing 
capability  designed  into  the  A-10.  I  believe 
this  fact  will  be  even  more  evident  after 
analysis  of  the  major  Arab-Israeli  engage- 
ments. The  A-10  with  Its  30mm  cannon 
potentially  represents  a  formidable  and  much 
needed  addition  to  our  fire  support  weapons. 

I  would  like  to  point  out  that  this  system 
has  been  designed  for  maximum  surviva- 
bility primarily  against  the  effects  of  con- 
ventional antiaircraft  guns.  The  A-10.  like 
all  tactical  aircraft,  Is  not  designed  to  sus- 
tain a  direct  hit  by  a  SAM.  However,  the  de- 
sign features,  which  Include  armor  plating, 
system  redundancies,  and  reduced  vulnerable 
area,  should  also  IncreaM  Its  survival  capa- 
bility against  SAMs.  We  are  Initiating  a  new 
study  of  A-10  vulnerability  to  a  variety  of 


new  threats.  This  wUl  help  us  In  our  final 
determination  of  the  role  for  this  new  capa- 
bility in  our  force  structure. 

Finally,  Mr.  President,  there  Is  the 
question  of  the  Impact  of  cutbacks  of 
the  A-10  program  on  Suffolk  County, 
Long  Island,  N.Y.,  where  Falrchlld  In- 
dustries will  produce  the  A-10.  In  past 
years,  while  the  Nation  has  enjoyed  a 
period  of  prosperity,  the  aerospace  In- 
dustry has  been  depressed  with  an  in- 
ordinately high  Impact  on  those  regions, 
such  as  Suffolk  County,  which  rely  heav- 
ily on  the  aerospace  Industry  for  jobs. 
This  cut  will  certainly  result  In  sched- 
ule slippage  leading  to  inevitable  in- 
creases in  program  costs;  possible  lay- 
offs on  Long  Island;  and  a  delay  in  the 
overall  Air  Force  program  to  modernize 
Its  air  capability.  This  threat  to  the 
established  aerospace  technology  ex- 
pertise represented  on  Long  Island  de- 
serves consideration  for  its  wide  rang- 
ing impact. 

Mr.  President,  I  oppose  these  cutbacks 
in  this  urgently  needed  and  cost-effec- 
tive program,  and  I  urge  the  Senate 
conferees  to  uphold  the  House  version 
providing  $107.4  million  for  the  A-10 
program. 

ST.  aubans  naval  hospital 

Mr.  President,  on  another  matter,  I 
would  like  to  commend  the  committee 
for  ret€ilning  the  House  language  pro- 
viding for  the  continuation  of  the  St. 
Albans  Naval  Hospital  In  Queens,  N.Y. 
This  hospital  serves  a  great  many  peo- 
ple entitled  to  service  and  It  is  vital  that 
it  remain  open. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  In  order. 

Mr.  CHILES.  Mr.  President,  will  the 
chairman  yield? 

Mr.  McCLELLAN.  I  yield. 

Mr.  CHILES.  I  am  not  sure  that  I  shall 
have  an  amendment,  but  I  think  I  would 
Uke  to  look  at  the  bill.* 

It  seems  to  me  it  would  be  pretty 
foolish  to  send  any  money  to  Southeast 
Asia  if  we  are  not  going  to  tdlow  the 
tanks  to  run  or  the  planes  to  fly,  or  allow 
oil  or  grease  for  the  guns.  It  seems  to  me 
that  we  would  be  foolish  to  send  any 
other  dollars  over  there. 

Mr.  McCLELLAN.  As  the  Senator 
knows,  this  amendment  wiU  go  to  con- 
ference, and  I  am  persuaded  we  are  go- 
ing to  have  a  great  problem  with  it  there. 
[Laughter.] 

I  hope  we  can  take  the  bill  as  it  is,  with 
this  next  amendment,  and  go  to  confer- 
ence and  move  along. 

Mr.  COTTON.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CHILES.  I  yield. 

Mr.  COTTON.  I  want  to  reassure  the 
Senator  from  Florida  that  the  purpose  of 
offering  the  smiendment  was  to  preclude 
the  sending  of  oil  to  Southeast  Asia  and 
the  use  of  money  for  that  purpose  from 
this  particular  bill.  It  does  not  preclude 
the  furnishing  of  money  for  oil  under 
any  other  act,  nor  does  It  preclude  their 
buying  oil  from  some  other  country  that 
might  be  asked  to  send  it  Obviously,  it 
covers  the  Government  and  the  govern- 
ments of  the  two  coimtries  that  have 


been  mentioned.  It  does  not  have  any- 
thing to  do  with  the  furnishing  of  oil  to 
our  military  bases  and  forces  in  that 
area.  It  simply  prevents  the  Pentagon 
from  doing  this  as  they  have  been  doing 
it  without  our  knowledge. 

Mr.  PROXMIRE.  Mr.  President,  I  send 
to  the  desk  an  amendment  and  ask  that 
it  be  read. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment,  as  follows : 

On  page  53,  between  lines  18  and  19,  In- 
sert the  foUowtng: 

Sec.  741.  (a)  During  the  last  quarter  of 
the  fiscal  year  1974,  no  funds  appropriated 
by  t^ls  Act  shall  be  used  for  the  pay,  com- 
pensation, or  allowances  of  commissioned 
officer  personnel  on  active  duty  In  the  Armed 
Forces  (excluding  Reserve  officers  on  active 
duty  training  or  Reserve  officers  and  Retired 
officers  ordered  to  active  duty  for  periods  of 
thirty  days  or  less)  in  excess  of  the  following 
ntmibers  In  each  grade : 

Mr.  PROXMIRE.  Mr.  President.  I  ask 
unanimous  consent  that  the  further 
reading  of  the  amendment  be  dispensed 
with. 

Mr.  GOLDWATER.  I  object. 

Mr.  PROXMIRE.  A  copy  of  the  amend- 
ment was  placed  on  the  desk  of  every 
Senator,  so  that  he  might  read  it.  How- 
ever, the  clerk  may  c<Mitinue  to  read. 

The  PRESIDING  OFFICER.  The  clerk 
will  continue  to  reed  the  amendment. 

The  legislative  clerk  read  the  re- 
mainder of  the  amendment,  as  follows: 


MariM  Air 

Ranks  Army       Nivy      Corps        Fortt 


O-IO:  General  or  admiral..         13  10  2  14 

0-9:  Lieutenant  general  or 

yka  admiral 47  44  8  39 

0-8:  Ma)or  general  or  rear 

admiral 174         104  24  141 

0-7:  Brigadier  general  or 

rear  admiral 232         145  33  IX 

0-6:  Colonel  or  captain  of 

the  Navy 5.080      4,000         680       6,000 

0-5:  Lieutenant  colonel  or 

command* 11,450     «,000      1,505      13,965 

0-4:  Major  or  lieutenant 

commander 17,580    14.800     2,884     21,600 

(b)  Vacancies  within  the  aUowances  pre- 
scribed by  subsection  (a)  of  this  section  for 
emy  grade  may  be  assigned  to  any  lower  grade 
or  grades. 

Renumber  Sections  741  through  744  as 
Sections  742  through  745,  respectively. 

Mr.  PROXMIRE.  Mr.  President,  the 
amendment  restores  what  the  House 
Committee  on  Appropriations  and  the 
House  put  in  the  bill.  The  Senate  Com- 
mittee on  Appproprlations  struck  It  out. 
The  purpose  of  the  provisions  that  the 
House  placed  in  the  bill  was  to  limit 
grade-creep,  to  limit  the  enormous  In- 
crease we  have  had  in  the  number  of 
high  ranking  ofiBcers. 

I  might  say  in  explanation  that  this  is 
one  of  the  ways  in  which  we  controlled 
the  number  of  top  officers  In  the  military 
during  most  of  the  l»50's.  It  worked  at 
that  time.  Since  then,  we  have  had  an 
explosion  of  top  ofBcers  which  has  been 
extremely  costly  to  the  Government. 

We  have  a  military  crisis  facing  this 
Nation.  It  Is  not  a  crisis  of  nuclear  weap- 
ons.  It  Is   a  question  of   bureaucratic 
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strangulation.  We  are  weU  along  the 
road  to  a  second-rate  conventional  force 
structure,  incapable  of  reacting  to  emer- 
gencies, inefficient  in  the  field,  and  dan- 
gerously low  in  capability. 

The  threat  comes  from  within.  The 
bureaucracy  is  growing  while  the  combat 
force  dwindles.  Fewer  weapons,  fewer 
men  in  combat  positions,  more  super- 
visors, more  command  echelons,  review 
boards,  analysis  groups,  staffing  elements, 
headquarters — these  constitute  the  bu- 
reaucratic quagmire  now  strangling  our 
Armed  Forces. 

It  will  not  be  many  years  before  the 
Air  Force  has  one  plane,  the  Navy  sails 
one  ship,  and  the  Army  rolls  a  single 
tank.  Am  I  exaggerating?  Let  the  Senate 
be  the  judge.  Listen  to  what  the  Secre- 
tary of  Defense  says: 

Nobody  reelly  pays  attention  to  this. 

Referring  to  the  growth  of  the  bu- 
reaucracy and  support  establishment,  he 
said: 

Because  It  Is  so  much  more  fun  to  argue 
about  Trident  and  the  P-14  If  the  trend  con- 
tinues, we  will  have  a  military  budget  that 
Is  devoted  exclusively  to  retirement  pay  and 
the  maintenance  of  rear-echelon  support 
structure — with  no  combat  forces  at  all. 

He  is  absolutely  right.  That  is  exactly 
where  we  are  headed.  Every  year  we  talk 
about  the  problem.  The  reports  we  issue 
cite  the  alarming  facts.  But  no  action  is 
taken.  What  does  it  take  to  get  us  going 
on  this  problem? 

Adm.  Hyman  G.  Rickover  Is  the  father 
of  the  nuclear  naw.  He  is  one  of  the  most 
honest  and  hard  working  officers  ever  In 
the  service  of  our  countrj-.  There  is  not 
a  man  in  the  Senate  that  does  not  respect 
his  opinion.  And  we  know  that  his  opin- 
ions, be  they  critical  about  Congress  or 
the  militarj-.  are  motivated  by  unques- 
tionable loyalty.  So  what  does  this  man 
have  to  say  about  our  present  military 
structure? 

Before  the  House  Appropriations  Com- 
mittee Admiral  Rickover  said,  and  I 
quote: 

There  la  a  slcltness  In  the  Defense  Depart- 
ment which  has  been  going  on  for  many 
years. 

He  went  on  to  document  what  has 
caused  this  sickness.  He  mentioned  the 
professional  problem  solvers,  high  rank- 
ing officers  with  large  staffs  that  add 
bureaucracy  to  complex  pioblems  but  no 
experience.  He  has  said  that : 

At  each  level  of  the  bureaucracy,  people 
try  to  minimize  the  risk  of  displeasing  higher 
admlnlirtratlve  authorities  by  calling  for 
maaaes  of  Information  before  they  concur 
with  the  release  of  funds. 

He  castigated  the  nontechnical  bu- 
reaucracy. 

Then  he  teatifled  that  we  are  greatly 
overstaffed  in  headquarters.  Let  me  cite 
his  words: 

Prom  fljcaJ  year  19«4,  the  Ist  pre-Vletnam 
7e*r.  to  QjKal  year  1973  there  haa  been  an 
11  percent  decrease  In  miutary  personnel 
Despite  thu  reduction  In  total  personnel,  the 
number  of  flag  officers  In  the  military  serv- 
ice*, for  example.  ba«  increased  by  44.  the 
number  of  senior  officers  such  as  coloneU. 
lieutenant   colonels,   and   in   the  Navy,   cap- 
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tains  and  commanders  has  increased  by  5.037. 
This  committee  has  estlmat«l  that  the  total 
increase  In  grade  level,  or  grade-creep  cost 
about  81.3  bUllon  In  fiscal  year  1973. 

And  as  Admiral  Rickover  pointed  out, 
much  of  the  strength  in  the  higher  officer 

grades  is  concentrated  in  support  roles 

not  combat  but  support. 

Now  one  might  say  we  have  all  heard 
this  before  and  it  Is  true.  But  what  can 
be  done?  Are  there  any  concrete  recom- 
mendations by  responsible  authorities 
Fortunately.  Admiral  Rickover  has  pro- 
vided a  straightforward  approach  He 
has  recommended  that: 

Congress  should  refuse  to  appropriate  any 
funds  for  the  military  until  the  Department 
of  Defense  has  reduced  by  at  least  half  the 
number  of  management  echelons  between 
the  technical  or  operational  level,  where  ma- 
jor defense  projects  are  conceived  and  carried 
out,  and  the  Secretary's  staff,  where  they 
must  be  approved. 

He  continued : 

I  would  also  reduce  over  a  period  of  5  years 
the  number  of  flag  and  senior  officers  by  60 
percent  from  what  they  are  now. 

Mind  you.  Mr.  President.  I  am  not 
doing  thLs.  This  is  what  the  House  did 
to  put  a  ceUlng  on  the  level  we  have 
now  so  that  it  does  not  get  worse. 
Admiral  Rickover  continued  by  saying: 
If  you  would  do  that  we  would  have  a  far 
more  efficient  mlUtary  organization. 

l*t  me  repeat  that  last  sentence 

If  you  would  do  that  we  would  have  a  far 
more  efficient  nuiltary  organization. 

So  why  are  we  not  uolng  just  that'  A 
10-percent  reduction  in  flag  and  general 
rank  officers  would  not  be  excessive  Let 
us  get  down  to  that  lean-mean  military 
that  IS  essential  in  times  of  economic 
stress.  It  seems  to  me  that  if  we  get  dowTi 
to  that,  we  would  have  a  far  more  effec- 
tive and  efficient  operation. 

What  my  amendment  does  is  to  recog- 
nize what  was  done  in  the  1950's 

One  of  the  ways  Congress  can  reassert 
Its  authority  in  this  area  is  to  establish 
officer  grade  limitations.  Congress  has 
the  authority  to  determine  how  many 
four-  and  three-star  generals  there 
should  be  or  the  number  of  admirals  In 
the  1950's  we  exercised  that  authority 
Language  used  to  be  put  Into  the  defense 
bill  that  established  ceUings  for  officers 
in  the  ranks  of  major  lieutenant  com- 
mander and  above.  I  propose  that  we  do 
exactly  the  same  now— in  this  biU. 

My  amendment  would  establish  limits 
on  all  ranks  of  field  grade,  0-4.  and 
above.  At  present  there  are  38  generals 
and  admirals.  Under  my  proposal  there 
would  be  a  ceiling  of  38.  No  reduction 
There  are  142  lieutenant  generals  and 
vice  admirals.  The  amendment  would 
call  for  a  ceiling  at  139.  There  are  456 
major  general*  and  rear  admirals  com- 
pared to  443  under  my  amendment.  It 
would  be  very  close  to  our  present  level 
somewhat  below 

And  finally  there  are  627  brigadier 
generals  and  rear  admirals  as  compared 
to  the  celltng  of  606  under  the  new  pro- 
posal. Thus  there  would  be  only  very 


minor  reductions.  Much  less  than  recom- 
mended by  Admiral  Rickover— far  less 
This  has  been  accepted  by  the  House  It 
was  in  the  bill  as  it  came  before  us  and 
it  was  taken  out  by  the  Appropriations 
Committee. 

Therefore,  the  acceptance  of  my 
amendment  would  allow  identical  provi- 
sions to  go  to  conference  and  be  accepted 
without  compromise. 

Now  let  us  take  a  look  at  the  facts  in- 
volved. Just  how  many  officers  do  we 
have  today  compared  to  the  total  mili- 
tary force?  Are  there  fewer  now  than 
in  1945  or  more? 

Much  has  been  made  of  the  statistics 
that  there  were  20  four-  or  five-star  gen- 
erals and  admirals  pt  the  height  of 
World  War  H  with  a  total  force  of  12  1 
million  while  there  are  39  now  with  a 
force  of  2  2  million.  More  generals  and 
admirals  with  six  times  fewer  men.  These 
facts  are  significant  but  they  do  not  tell 
the  whole  story.  The  best  measure  of 
grade  creep  comes  when  comparing  the 
ratio  of  officers  per  troops. 

When  looked  at  this  way  the  full 
meaning  of  Admiral  Rlckover's  warn- 
ing becomes  clear.  During  World  War  n 
there  was  1  four-  or  five-star  officer  for 
every  600.000  troops.  During  the  Korean 
war  it  was  1  for  every  145.000  troops 
Now  there  Is  1  for  every  20.000  Where 
will  it  stop?  Plot  that  on  a  curve  and 
there  will  soon  be  one  four-  or  five-star 
general  for  every  one  trooper.  Perhaps 
by  the  year  2015.  That  is  the  current 
progression  if  you  follow  it  on  out. 

In  other  words  there  are  10  times  more 
four-  and  five-star  officers  per  troops 
now  than  in  World  War  n.  Ten  times 
more. 

There  are  seven  times  more  lieutenant 
generals  and  vice  admirals  per  ratio  of 
troops  now  than  in  1945.  Back  then  these 
three-star  ofllcers  were  1  in  120,000  Now 
they  are  1  in  15.500. 

Only  in  the  category  of  major  generals, 
brigadier  generals,  and  rear  admiraLs  is 
there  any  indication  of  a  decline  in  real 
numbers  or  ratios.  This  slight  dip  In  one 
categorj'.  however,  is  more  than  made  up 
for  by  the  swing  upward  in  the  number  of 
colonels  and  Navy  captains.  From  15,- 
000  in  1945  they  have  climbed  to  16,500 
in  1972.  During  the  Second  World  War 
there  was  one  colonel  or  Navy  captain 
for  every  808  men.  In  1972  there  was  1 
out  of  every  143.  and  increase  of  about 
six  times  by  constant  ratio. 

Lxx)klng  at  all  officers  above  the  rank 
of  colonel/ captain  the  story  remains  dis- 
mal. Nor  is  there  any  significant  im- 
provement in  sight. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  appropriate  tables  showing 
numbers  of  officers  and  the  correspond- 
ing ratios  by  year  be  printed  in  the  Rec- 
ord along  with  the  grade  limitation 
structure  recommended  by  this  amend- 
ment and  the  House  .  Appropriations 
Committee. 

There  being  no  objection,  the  tables 
were  ordered  to  be  printed  in  the  Rbcord. 
as  follows: 
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DEPARTMENT  OF  DEFENSE— MILITARY  PERSONNa  ON  ACTIVE  DUTY  BY  GRADE  IN  WHICH  SERVING.  JUNE  30,  1946 


Total, 

Department 

of  OtfcnM 


Army  and  Air  Forca 


Total.  War 
Department 


Army 
commands 


Air  Force 
commands 


Navy 

(excluding 

Coast  Guard) 


Marine  Corps 


Total. 


Officers,  total. 


12.123,455 

8.267,958 

5,985.099 

2.282.259 

3,380.817 

474.680 

1,260,109 

891,663 

510,209 

381.  «54 

331, 379 

37.067 

General  of  the  Army— Fleet  admiral. 

General— Admiral 

Lieutenant  general— Vice  admiral. 


Ma  or  general      )  b.,,  .j_:„, 

Brigadier  general)  "«' »'!'""»' 

Colonel — Captain 


aptain. 

Lieutenant  colonel — Commander 

Major— Lieutenant  commander 

Captain — Lieutenant 

Ut  lieutenant — Lieutenant  (junior  grade). 

2d  lieutenant — Ensign 

Chief  or  coram,  warrant 

Warrant  junior  grade  or  warrant 

Flight  officers 


7 

4  1 

31 

13 

50  \ 

101 

1,221 

298 

{ 

392 

1.060 

1,929  ! 

14,989 

10,  721 

8.145 

2,  "^76 

36.967 

29,077 

21,852 

7,225 

91.602 

70,086 

46.686 

23.400 

300.610 

197, 591 

125,885 

71,706 

436,792 

328,245 

193, 328 

134.917 

294,121 

198.164 

96,229 

101,935 

82.960 


56,260 


16.863 


39.397 


3 
17 
49 

>40l 

3,877 
6,861 
19.356 

96.784 
94,278 
86.316 

23, 437 


1 
I 

n 

M 

311 

i,oa 

2.1M 
6,Z3S 
14,2fi> 
9,641 

3,263 


Enlisted,  toUI. 


E-7>. 
E-6«. 
E-5». 
E-41. 

E-3«. 
E-2>. 
E-l«. 


10, 795,  775 


7.374,710 


5,743,905 


1,990,805 


2. 988, 207 


432,851 


248,520 
533,084 
1,089.117 
1,734,787 
2,  388.  387 
2,910.031 
1.891.849 


112,  307 
215,396 
611,859 
1.051,275 
1,541,699 
2,  255, 620 
1,586,554 


70,845 

110.073 

363,468 

693, 410 

1,090,107 

1,832,586 

1,313,506 


41,462 
105. 323 
248.391 
357,  865 
451.682 
423,034 
273  048 


124,  310 
300,315 
449.426 
633,799 
757.809 
500.225 
222.323 


11.903 
17,383 
27,832 
49,  713 
88.879 
154. 18S 
82.972 


Officer  candidates,  total. 


67,571 


1.585 


1.585 


61,231 


4.755 


Cadets  USMA 

Navy  officer  candidates 

Marina  Corps  officer  candidates. 


1.585 
61,231 

4,755 


1.585 


1.585 


61, 231 


4.755 


>  Includes  140  commodores. 


>  Grade  designations  established  by  "Career  Compensation  Act  of  1949."  Includes  16,764 
aviation  cadets. 


DEPARTMENT  OF  DEFENSE— MILITARY  PERSONNEL  ON  ACTIVE  DUTY  BY  GRADE  IN  WHICH  SERVING.  OCT.  31 

1972 

Total 
Depart- 
ment of 
Defense 

Army 

Navy 

Marine 
Corps 

Air  Force 

Total 
Depart- 
ment of 
Defense 

Army 

Navy 

Marine 
Corps 

Air  Force 

Total 

3.635.912 

1, 596. 419 

824,265 

231, 967 

>  983,261 

Chief 
Junio 

E-7. 
E-6. 
E-5. 
E-4. 
E-3. 
E-2. 
E-1. 

Cadet 
Navy 
Aviat 

or  Comm  Warrant  W-2 ;. 

6.706 
15,697 

2.243 
11,118 

2,974 
1,803 

459 
19 

1,030 

r  warrant  or  warrant 

EnlistwJ.  toUl 

2,757 

Officera.  total 

375  829 

148,427 

3 

8 

22 

165 

281 

4.869 

12.830 

17,  249 

36.988 

36.S95 

24.922 

281 

853 

82,274 

3 

5 

25 

>2S6 
2.983 

6,632 
12,222 
24.958 
15,004 
14.356 
15 

1.011 

16,413 

i' 

4 

(18 

t31 

516 

1,011 

2,848 

5,549 

647 

4,932 

20 

358 

128. 742 

5 

14 

120 

181 

4.122 

8,454 

20,689 
39,917 
29,310 
21,727 
131 
285 

c 

.  3. 245,  310 

1.446.266 

735.753 

215.554 

847, 737 

General  or  admiral 

Lieutenant  general  or  nee  admiral 

Major  general,  brigadier  general. 

admiral 

Colonel  or  captain 

Lieutenant  colonel  or  commander. 

." 19 

65 

ir  rear 

1.052 

12,490 

28.927 

.      154,837 
.      202.123 
.      364.434 

.      630. 129 

.      845. 724 

806.266 

.      241. 797 

43,930 
78,367 
165,396 
326,603 
411,604 
295.684 
124,682 

58.104 
61.849 
60,790 
115. 124 
220.249 
177, 118 
42.519 

7,657 
7.935 
11,441 
28,791 
33.177 
105.849 
20.704 

45.146 
53,972 
126,807 
159,611 
180,694 
227, 615 
53.832 

Captain  or  lieutenant 

1st  lieutenant  or  lieutenant  (j.g.).. 

'.'.'.'.'.'.'.      107.412 
81.556 

14.  773 

1.726 
6.265  . 
6,782  . 

1.726 
1.726 

6.265 

6.782 

3  USMA 

Zd  lieutenant  or  ensign 

Chief  or  Comm  Warrant  W-4 

65,937 

447 

Officer  Candidates 

on  Cadets 

6.265 

Chief  or  Comm  Warrant  W-3 

2,507 

&7t2 

>  Includes  4  commodores. 


>  Includes  9.787  Army  personnel  in  training  for  SCARWAF  duty 
DEPARTMENT  OF  DEFENSE-*IILITARY  PERSONNEL  ON  ACTIVE  DUTY  BY  GRADE  IN  WHICH  SERVING.  JUNE  30,  1971 


Total 
Depart- 
ment of 
Defense 

Army 

Navy 

Marine 
Corps 

Air  Forca 

Total 
Depart- 
ment of 
Defense 

Army 

Navy 

Manaa 
Corps 

Air  Forca 

Total 

1.714.727 

1, 123, 810 

623,248 

212.369 

755,300 

E-9. 
E-8. 
E-7. 
E-6. 
E-5. 
E-4. 
E-3. 
E-2. 
E-1. 

Cade 
Midst 
Cade 

Naval 

Enlisted,  totil 

....  2,329.754 

971, 872 

4.546 

15,687 

58.392 

94,725 

181,068 

266,825 

129.900 

74.958 

145.771 

542.296  190.604 

3. 390       1. 700 

9.  018        3,  750 

38.864        8.903 

77,693      14.760 

94, 370     25, 236 

118.315      33.78* 

134.680      43.722 

S3.  226      ».  789 

12.742      27.956 

624,960 

OCcer  candidal*!,  total 

ts  USMA 

....       15.926 
40.842 
....      151.649 
....      270.733 
....      480,338 
....      576.306 
....      409.904 
....      210.415 
....      203,641 

Officer?.  toUl 

371.416 

148,950 

74.782 

21.765 

125,919 

6.290 
12,3*7 

General  of  Army  or  fleet  admiral 

General  or  admiral 

Lieutenant  general  or  vice  admiral 

Major  general,  brigadier  general,  or  rear= 

admitil 

Colonel  or  captain 

Lieutenant  colonel  or  commander 

1 

39 
145 

1.145 

17. 3n 

40,431 

6S.724 

122,351 

59.686 

39,218 

2.345 

3,617 

14.  tU 

4.3n 

1  . 

15 

45 

1197) 

(255 

6,006 

14.607 

22,302 

49,130 

24, 010 

13.691 

1.621 

3.219 

11.076 

2,773 

9" 

49 

256 

4.286 

8.673 

15.015 

18,829 

13,738 

9,488 

243 

104 

2.815 

1,277 

I 

9 

j28 

is* 

747 

1,650 

3. 350 

5.643 

6,084 

2.522 

83 

314 

957 

338 

13 

42 

157 

214 

6,347 

15,501 

25.057 

48,749 

15,851 

13.587 

398 

45.490 

83.555 

149,664 

157.378 

101.602 

51,442 

17,172 

CapUin  or  li«uttnant 

....       13,557 

2.968 

6.168 

4.401 

1  St  litutenant  or  li«ut»nant  (Junior  tnds). 
2d  htuttnant  or  tnsiin 

2.9(8 

2.968 

4,485  . 

4,415 

Chitf  wtrrint  oAiccr  VV-3 

's  USAFA 

4,401 

4.401 

Chivf  warrint  officsr  W-2 

enli^lMl  nfficaf  CMMliriatas 

1  663 

1.663 

Warrant  officer  W-l 
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DEPARTMtirr  or  defense-military  personnel  on  active  doty  by  grade  in  which  serving.  JUNE  30.  1952 


Total 
Dvpart- 
nMnt  of 
Oaftns* 


Army        Navy 


Marin* 
Corps    Air  Fort* 


Total 2.371.574 

Offietrs,  foUl    331. 233 

Genararof  th«  Army  or  flatt  admiral I 

Gafiaral'or  admiral  3g 

Liautanant  (cnaral  or  vice  admiral 142 

Ma|or  lenaral  or  rear  admiral  (U) 410 

Bflfadiar  ganeral  or  r«ar  admiral  (L) 651 

Colonal  or  captain 16,547 

Lieutenant  cokxial  or  conifflandar 36.S32 

Major  or  lieutenant  coiTinnandtr 61.  432 

Captain  or  lieutenant    112.674 

lit  lieutenant  or  lieutenant  (](X 43. 114 

2d  lieutenant  or  ensign 37  620 

Chief  warrant  officer  W-4 1.923 

Chief  warrant  officer  W-3 4  54S 

Chief  warrant  olSett  W-2 12. 600 

Warrant  officar  W-1 2.631 


«65.463    593.824    19».  16«     713. 11» 
120.576     71. 170      19.609     119. 478 


Total 
Otpart- 
m«nt  of 
Dalansa 


Array        Navy 


Marina 
Corps 


Air  Force 


Enlisttd.  totii 2.026.542       740.931    516.391    179.559     589.661 


1 

13 
48 

197 

249 

5.647 

12.411 

20.133 

39.405 

15,535 

11.402 

1.464 

3.279 

9.289 

1.503 


9 

2 

14 

47 

8 

39 

105 

24 

154 

153 

38 

21 

4,101 

697 

6.102 

8.443 

1   544 

14.434 

15.446 

3.053 

22.800 

19.301 

5.036 

48.662 

9.270 

4.717 

13,592 

10.253 

2.681 

13.284 

109 

164 

186 

639 

630  . 

2.684 

627  . 

1.010 

Its  . 

f-9 15.230 

1-* 37.922 

E-7 140  541 

E-S 250  660 

E-5 366  068 

E-4 473,310 

E  3 305  381 

E-2 195  745 

El 241,665 


Officar  candidates,  total. 


4.062 

13.644 

50.644 

82  903 

123.291 

189.  972 

85. 125 

74,068 

117.202 


3,747 
9.057 
37,722 
74.894 
83,191 
107,  592 
99.464 
50.503 
50  221 


1,495 
3.288 
8.664 
12,912 
25. 310 
22,800 
28,434 
34.367 
42.289 


5.906 

11.933 
43  511 
79.951 
134.296 
152,946 
92,358 
36.807 
31.953 


Cadets.  U.S  Military  Academy 

Midshipmen.  U.S.  Naval  Academy. 
Cadets.  U.S.  Air  Force  Academy... 
Naval  enlisted  officer  candidates. . . 


JUNE  30.  1945 


13,799 

3.956 

5.863 

3,980 

3.956 

3.956  . 

4.236  .. 

4.236 

3.960  .. 

3  M 

1.627  .. 

1.627 

OCTOBER  31.  1972 


Category 


Total 


ODD 
ratio 


Oflicer 
ratio 


Cattiory 


ToUl 


DOO 
ratio 


Olficar 
ratio 


Generals  ol  the  Army' 

fleet  admirals  and 

generals  admirals 

20 

1/606. 172 

1/63.005 

Lieutenant  generals.' 

vice  admirals 

101 

1 '120. 034 

112.476 

Major  generals 

brigadier  generals/ 

rear  admirals 

1  929 

1'8.284 

1/653 

Colonels,  captains 

All  generals  

All  categories 
above 


14.989 
2.0SO 


1/808 
1,'5.913 


1/84 
1/614 


17.039 


1/711 


1/73 


Total.  DOO 

Armed  Fortes..  12.123,455 
Total,  Officer 

Corps     1.260.109 

Total.  Officer 

Corps  total 

DOO  ratio 


Generals  of  the  Army/ 

Fleet  Admirals  and 

generals  admirals 39        1/60,809 

Lieutenant  generals/vica 

admirals 142        1/16,701 

Major  generals  brigadier 

generalS/ rear  ad- 

""!'>'' 1.131  1/2.096 

Colonels/captains 16,547  1/143 

All  generals 1.312  1/1.807 

Alt  categories  above.         17. 859  1/132 

Total.  Officer  Corps' 
tofalDODrabo 1/7.1. 


1/8.493 
1/2.332 

1'292 


1/20 
1/252 


l.a8 


19.6 


JUNE  30,  1952 


Budgeted 
ceilings  end 

year  of       Proxmire 

June  30,   amendment 

1974         ceilings 


Reduc- 
tion 


Catefory 


Total      OOD  ratio 


Officer 
ratio 


Generals  of  the  Army/ 
Fleet  Admirals  and 
generals  admirals 

UMtenant  generals'vice 
admirals 

Maior  generals/brigadier 
generals  rear  admirals. 

Colonels,  captains 

All  generals 


25      1/145, 436 

65        1/55,937 

1.052         1/3.456 


O-IO  Ganeral  admiral... 
0-9  Lieutenant  general, 

vice  admiral 

0-8  Major  general/rear 

admiral 

0-7  Brigadier  general; 

rear  admiral 


1/15.033 
W578 
1.'357 


38 

142 
456 

627 


38 
139 
443 
606 


0 

3 

13 

21 


12.490 
1.142 


1/291 
l,a  183 


1^30 
1/329 


Subtotal 

0-6  Coionei/Navy 

captain 

0-5  Lieutenant  oilonel; 

commander 

0-4  Maior  lieutenant 

commander 


1.263 
15,785 
35.152 
57.379 


1.226 
15,679 
34.921 
56,864 


All  categories  above. 


13.632 


1/266 


1/27 


37 
106 
231 
515 


ToUI.  DOO  Armed 

forces 3,635.912 

ToUI.  OAcar  Corps.  375,829 
Total  Oflker  Corps/ 

total  DOO  ratio  


Ta« 109.579 


108.690 


889 


I,'?.  6 


JUNE  30.  1971 


Category 


Total 


000 
ratio 


Officer 
rabo 


Generals  of  Uie  Army/ 

fleet  admirals  and 

tenerjls  admirals 40       1,67,868 

LiMtenjnt  tcnerils,'vice 

•dmirals      .       .       ..  MS         1,18.722 

Major  generab/bf^adier 

generals  real  admirals.  1.145  1/2.370 

C<doMfe/caotatni   17  3a  \n^ 

MawMfalt. 1.330  1,7,041 


1^  285 
I  2.  561 

1/324 


\m 


18.  718 


Aflcatefones  above 


Total.  OOD  Armed 

Fortes 2  714  727 

Total.  Oflicer  Corps.  371.  416 
Total.  Oflicer  Corps/ 

total  000  ratio 


1145 


t/20 


\n.i 


Note:  Percent  of  total  reduction:  0.8  percent. 

Mr.  PROXMIRE.  Mr.  President,  what 
does  this  ongoing  Increase  In  cheers 
mean?  First,  It  means  an  Inevitable  mul- 
tiplication of  staffs  where  high-ranking 
officers  can  be  placed.  Admiral  Rickover 
can  work  without  a  staff  but  there  are 
few  if  any  others  like  him.  80  the  higher 
the  rank  and  numbers,  the  more  slots 
must  be  opened  up  to  accommodate  the 
rank.  Therefore,  high-ranking  officers 
are  occupying  even  lower  echelons  of  re- 
sponsibility. 

Headquarters  are  built  up  to  supervise 
the  supervisors  The  Armed  Services 
Committee  has  pointed  out  that  there 
are  9.500  headquarters  staff  assigned  to 
European  stations.  In  the  Supreme 
Headquarters  Allied  Powers  Europe, 
there  are  31  generals  and  admirals,  141 


colonels  and  Navy  captains,  and  332 
lieutenant  colonels  and  Navy  com- 
manders. 

Take  a  look  at  Hawaii.  There  are  five 
major  commands  in  Hawaii  alone — 4,641 
personnel  are  assigned  to  these  five  com- 
mands and  a  unified  command. 

One  thousand  and  twenty-eight  men 
are  assigned  to  the  Army  headquarters  in 
Hawaii  which  only  looks  after  the  single 
U.S.  division  in  Korea.  Puilhennore, 
there  are  948  more  people  assigned  to 
headquarters  in  the  8th  Army  Command 
in  Korea  and  123  assigned  to  the  Army  I 
Corps  in  Korea.  This  is  not  coimting  the 
274  assigned  to  the  United  Nations  Joint 
U.S.  Command  in  the  same  place. 

As  the  Armed  Services  Committee  re- 
port concluded,  the  Second  Infantrj-  Di- 
vision in  Korea  must  be  the  most  super- 
vised unit  in  the  world. 

In  total  these  five  Hawaiian  commands 
contain  41  generals  and  admirals,  263 
colonels  and  Navy  captains,  and  524  lieu- 
tenant colonels  and  Navy  commanders. 

Now  I  can  imderstand  why  military 
men  like  to  serve  in  Hawaii.  Who  would 
not  enjoy  that  beautiful  SUte?  But  this 
is  preclsel>-  the  bloated  structure  Admiral 
Rickover  has  warned  us  against. 

The  day  may  come  when  we  will  need 
to  fight.  I  hope  that  the  headquarters 
generals  and  admirals  are  in  good  shape. 
They  ipfty  have  to  get  out  in  the  field  to 
fiesh  out  our  combat  divisions. 

Mr.  President,  let  me  recapitulate 
briefly.  We  have  a  crisis  staring  us  in  the 
face.  Even  our  best  military  leaders  have 
soimded  the  alarm — the  Secretar>'  of  De- 
fense and  the  famed  Admiral  Rickover. 
We  must  move  now  to  regain  control  over 
the  number  of  headquarters  and  field 
rated  officers  in  our  Armed  Forces.  Ad- 
miral Rickover  has  said: 

We  h*ve  almoat  reached  the  point  where 
the  Congreea  wUl  become  little  more  th»n  a 
constitutional  relic,  a  vestigial  organ  of  the 
Ixxly  politic 

I  hope  he  is  wrong  on  that  account. 

The  acceptance  of  this  amendment 
would  be  a  signal  to  those  in  the  Defense 
Department  who  have  voiced  the  same 
concerns. 

With  the  committee  mandated  reduc- 
tion of  62.000  personnel  in  the  Armed 
Forces,  there  will  be  attempts  to  release 
low-ranking  officers  and  enlisted  men. 
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Only  by  establishing  a  firm  Grade  Creep 
provision  can  this  tendency  be  curtailed. 

Any  cuts  made  should  be  distributed 
and  should  not  perpetuate  the  existing 
grade  escalation  problem.  This  amend- 
ment will  be  an  Insurance  policy  against 
continuation  of  policies  and  promises  for 
reform  which  we  always  get.  We  bring 
up  these  amendments,  and  they  say,  "Let 
us  work  on  it;  we  are  making  progress; 
we  are  moving  ahead."  But  they  never 
materialize. 

Mr  President,  In  1959  the  Pentagon 
promised  to  put  forward  grade  creep 
legislation,  but  nothing  happened.  Last 
year,  the  Department  of  Defense  was 
pressured  into  conducting  another  re- 
view, and  they  subsequently  submitted  a 
report  entitled  "Report  on  Officer  Grade 
Limitations."  I  hold  in  my  hand  the 
report  they  developed  after  I  offered  an 
amendment,  and  the  amendment  was 
considered  by  the  Senate,  and  we  acted 
on  it.  They  said  that  they  would  study 
the  entire  problem  and  make  a  report. 
But  again  they  declined  to  deal  with  the 
problem.  Their  legislative  recommenda- 
tions were  partial  at  best  and  completely 
exempted  all  generals  and  admirals. 
Fourteen  years  is  long  enough.  Obviously 
they  cannot  step  on  the  toes  of  fellow 
high-ranking  officers.  It  is  difficult  for 
the  Pentagon  to  do  that.  But  Congress 
is  in  a  position  to  act,  and  that  is  why 
the  House  was  wise  in  acting  as  they  did. 

As  Admiral  Rickover  has  testified,  the 
Pentagon  will  not  make  these  decisions. 
They  have  had  not  1  year  or  2  years 
but  14  yeslK.  It  is  up  to  Congress.  I  hope 
that  under  the  circumstances  we  can 
act.  The  House  has  done  so.  I  think  we 
should  do  no  less. 

Mr.  President.  I  yield  the  fioor. 

Mr.  McCLELLAN.  Mr.  President,  I 
wish  to  make  this  observation.  It  may 
very  well  be  that  the  military  services 
are  top  heavy  with  commissioned  per- 
sonnel and  that  the  number  ought  to  be 
reduced.  But  what  we  are  doing  with  pro- 
visions such  SIS  this  in  an  appropriation 
bill — and  we  are  doing  more  and  more  of 
of  it — Is  destroying  the  integrity  of  the 
legislative  committees.  I  think  the 
Armed  Services  Committee  should  have 
the  responsibility  and  should  take  the 
responsibility  for  taking  an  issue  of  this 
kind,  reviewing  It.  studj'lng  it.  getting  in- 
formation at>out  it,  and  then  legislating 
accordingly.  That  is  the  only  reason  why 
I  favor  striking  this  proposal,  because  it 
has  not  had  that  In-depth  study. 

The  Armed  Services  Committee  could 
take  this  matter  and  go  into  it  and  bring 
to  this  body  proposed  legislation  to  deal 
with  the  problem,  deal  with  It  properly. 

If  this  amendment  were  offered  here 
in  the  Senate  and  had  not  come  from  the 
House,  as  It  did.  It  would  be  subject  to  a 
point  of  order,  because  it  Is  legislation. 

The  whole  purpose  of  striking  this 
matter,  the  prime  purpose,  was  to  pre- 
serve the  proper  committee  Jurisdiction. 
It  is  legislation.  Occsislonally,  we  do  this 
in  some  emergency  situations.  In  that 
situation,  we  give  notice  here  under  the 
rule  and  amend  an  appropriation  bill 
with  legislation.  But  this  is  a  practice 
about  which.  In  my  judgment,  we  ought 
to  be  a  little  more  circumspect. 


Otherwise,  in  my  judgment,  we  are  go- 
ing to  impair  the  integrity  of  our  legis- 
lative committees.  The  Appropriations 
Committee  is  not  a  place  for  legislation. 
We  ought  to  take  this  provision  to  the 
House  in  this  manner  and  go  back  Into 
conference  and  talk  about  It. 

Perhaps  many  officers  ought  to  be  dis- 
missed from  the  service,  or  maybe  we 
ought  not  give  more  commissions  in  a 
certain  grade.  I  am  not  opposed  to  that. 
But  there  are  not  a  great  deal  more  than 
there  were  years  ago,  percentage-wise. 
The  matter  should  be  studied. 

Mr.  PROXMIRE.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  YOUNG.  Mr.  President,  I  agree 
with  the  chairman  of  the  Committee  on 
Appropriations  that  this  is  not  a  matter 
that  should  be  handled  by  the  Appropri- 
ations Committee.  The  Committee  on 
Appropriations  does  not  have  the  back- 
ground or  experience  of  the  Armed  Serv- 
ices Committee.  Also,  this  should  be  a 
matter  for  legislation  and  not  appro- 
priations. 

One  reason  I  am  against  this  Eunend- 
ment  is  that,  although  one  may  agree 
with  the  Senator  from  Wisconsin  that 
perhaps  there  are  sufficient  or  even  too 
many  officers'  billets,  but  is  there  enough 
flexibility?  I  cite,  for  example,  that  of 
admirals  and  generals,  where  they 
change  billets  in  NATO,  or  the  Joint 
Chiefs  of  Staff. 

Perhaps  a  compromise  could  be 
reached  in  conference  by  which  the  serv- 
ices would  have  the  same  total  number 
of  officers  in  esich  rank  but  more  flex- 
ibility for  change  an  officer  of  a  differ- 
ent service  is  assigned  a  billet  previously 
held  by  another  service. 

Mr.  GOLDWATER.  Mr.  President,  will 
the  Senator  j^eld? 
Mr.  YOUNG.  I  yield. 
Mr.  GOLDWATER.  Mr.  President,  we 
have  been  through  this  time  and  again, 
where,  by  an  amendment  on  the  floor, 
an  effort  is  made  to  cut  down  the  num- 
ber of  officers  in  the  armed  services. 

It  is  interesting  to  learn  that  of  the 
leading  military  countries  in  the  world, 
with  the  exception  of  the  Soviet  Union — 
material  cannot  be  gathered  on  them — 
the  United  States  has  54  generals  and 
admirals  per  100,000  active  duty  service- 
men. Only  one  country  in  the  world  has 
fewer,  and  that  Is  the  Free  Republic  of 
Germany,  with  47.  It  reaches  a  height  of 
373  generals  per  100,000  for  Sweden. 
Strangely,  for  those  who  like  to  use  the 
swgument  that  the  man  in  uniform 
causes  war,  Sweden  has  not  been  in  a 
war  since  1814. 

Mr.  President,  the  jxisitlon  of  the  star 
rank  officer — and  I  include  colonels  not 
in  star  but  top  ranking — hsis  changed. 
We  are  approaching  em  army  greatly  re- 
duced in  size  but  greatly  in  demand  of 
highly  trained  technical  people — people 
with  doctor's  degrees  and  master's  de- 
grees, something  we  never  required,  even 
in  World  War  I  or  World  War  11.  But 
war  is  becoming  more  of  an  electronic 
affair  than  a  man-to-msm  affair,  and  we 
are  going  to  need  high-ranking  people 
whether  we  like  It  or  not,  whether  some 
Senators  feel  it  is  out  of  balance  or  not. 


We  are  going  to  have  to  provide  these 
ranks  in  order  to  compete  with  the  ob- 
taining of  skills  that  are  badly  needed  in 
the  civilian  sector. 

We  keep  hearing  about  the  number  of 
generals  and  colonels  and  lieutenant 
colonels  and  admirals,  and  so  forth,  but 
nobody  ever  raises  on  this  floor  the 
bloated  condition  of  the  civil  service.  We 
have  civilian  executive  suites  manned  by 
more  than  four  times  as  many  super 
grades — GS-16, 17,  and  18 — equivalent  to 
general  and  flag  rank,  as  are  in  military 
headquarters. 

Yet,  I  never  hear  of  smyone  getting  up 
on  the  floor  to  cut  the  civil  service,  to 
cut  our  own  bloated  staffs,  to  cut  out  all 
the  committees  we  do  not  need  in  Con- 
gress. All  we  hear  Is  abuse  heaped  upon 
the  military  because  we  have  a  number 
of  general  officers  and  a  number  of 
admirals. 

Mr.  President,  this  Is  the  prerogative  of 
the  Committee  on  Armed  Services;  and, 
speaking  as  a  member  of  that  commit- 
tee, we  give  this  our  constant  attention. 
We  have  not  yet  found  it  advisable  to 
cut  down  the  number  of  flag  rank  aS&- 
cers  or  colonels  or  lieutenant  colonels.  In 
fswrt,  we  are  faced  now  with  some  prob- 
lems created  by  the  House  in  losing  good 
men,  mainly  by  having  denied  these  men 
flight  pay  and  other  types  of  hazard  pay. 
So,  Mr.  President,  I  am  hc^jeful  that 
this  amendment  will  be  soimdly  de- 
feated. It  is  not  in  the  best  interests  of 
the  military.  It  is  not  in  the  best  inter- 
ests of  our  country. 

Mr.  STENNIS.  Mr.  President.  I  shall 
not  detain  the  Senate  very  long  on  this 
matter.  It  has  been  gone  over  many 
times  on  the  floor  of  the  Senate.  The 
manpower  matter  was  last  considered 
on  the  floor  by  an  amendment  offered  to 
the  authorization  bill  by  the  Senator 
frtMn  Wisconsin,  and  I  have  no  critical 
wonis  as  to  him.  He  works  hard  and  does 
a  great  deal  of  good.  On  a  rollcall  vote, 
the  Senate  voted  down  that  proposal. 
41  to  31. 

Mr.  President,  reference  has  been 
msMle  to  Admiral  Rickover  and  what  he 
may  have  said  at  any  given  time,  espe- 
cially on  matters  outside  of  his  line  of 
duty.  He  Is  one  of  the  best  officers  we 
have  or  have  had  for  a  long  time.  I  have 
a  great  deal  of  respect  for  him.  I  have 
foimd.  though,  that  he  is  not  timid  in 
asking  for  money  or  manpower  if  it  is 
something  directly  in  line  with  what  he 
is  doing.  He  does  an  excellent  Job  in 
whatever  assignment  he  imdertakes. 

We  have  two  bills  now.  Intentionally  or 
not,  this  has  the  effect  of  giving  the  im- 
pression that  the  Committee  on  Armed 
Services  is  not  doing  its  job.  A  good  man\- 
years  ago  Senator  Russell  appointed  a 
subcommittee  on  the  subject  of  general 
officers  and  he  made  me  the  chairman 
of  that  subcommittee.  We  recommended 
a  formula  that  was  below  the  legal  ceil- 
ing, and  we  said  we  would  not  approve 
more  than  was  contained  in  the  legal 
formula.  That  Is  known  as  the  Stennls 
amendment.  That  wa£  debated  for  many 
years  in  vsuious  publications.  But  I 
never  did  yield,  and  we  held  them  below 
the  legal  ceiling.  I  did  learn  a  little  bit 
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about  the  subject  matter  in  all  of  that 
experience. 

Then,  the  war  in  Vietnam  came  along. 
It  virtually  destroyed  that  lowered  ceil- 
ing and  we  have  not  yet  gotten  back  to 
it.  Some  of  my  work  has  been  on  this  very 
silclcy  and  vexing  problem  of  manpower 
that  has  to  be  dealt  with.  I  did  not  get 
to  it  but  we  did  get  an  excellent  staff 
person  who  is  working  on  the  problem. 
He  knows  the  problem  from  A  to  Z  and 
he  has  alreadj-  turned  m  some  good  work 
with  relation  to  it  and  has  been  of  help 
to  the  Senator  from  Missouri  iMr. 
Symington  I  and  other  members  of  the 
comnuttee. 

We  have  had  two  bills  in  the  last  10 
days  that  would  authorize  the  Depart- 
ment of  Defense  to  discharge  regular  col- 
onels and  lieutenants  colonels.  Their  po- 
sition is  they  do  not  have  the  authority  to 
do  what  we  are  demanding  be  done,  and 
alreadj-  have  demanded  in  law  by  re- 
ducing the  money.  They  have  to  get  rid 
of  them  under  that  law  but  they  do  not 
have  proper  authority.  We  are  going  into 
that  to  see  if  it  is  necessary  to  have  leg- 
islation. But  that  does  show  that  the 
Department  of  Defense  is  now  moving 
en  this  matter  in  a  very  orderly  way. 

So  far  as  those  two  bills  sre  conce-n^d 
affecting  lieutenant  colonels  and  colo- 
nels, if  we  find  it  to  be  correct  we  will  of 
course,  bring  that  out  in  the  form'  of 
proposed  legislation. 

I  warn  Senators  now  there  is  no  more 
difficult  matter  to  deal  with  than  this 
manpower  problem.  I  know  they  are  in- 
clined to  hold  onto  everything  they  have 
over  in  the  Department  of  Defense,  but 
they  are  going  to  have  to  yield  more  on 
the  manpower  and  make  some  reduc- 
tions. From  the  standpoint  of  sound 
military  strength,  w?  better  do  it  now 
under  the  guidance  of  someone  who 
knows  the  problem  and  who  can  inter- 
pret all  the  law  on  the  subject. 

Also,  I  want  us  to  allow  some  kind  of 
margin  if  we  get  into  a  threat  of  war. 
After  all.  we  carmot  go  down  to  Pennsyl- 
vania Avenue  and  12Lh  Street  and  blow 
a  whisUe  and  get  a  lot  of  men  to  lead 
in  combat  or  direct  logistics,  or  anything 
else.  These  men  have  to  be  trained  all 
the  way  up  and  be  experienced  in  some 
degree.  Too  rigid  a  requirement  would 
have  knocked  out  all  the  Eisenhowers 
and  all  the  Bradleys  and  some  others  I 
could  name  that  came  along  in  World 
War  n  and  gave  the  leadership  to  serve 
this  Nation. 

I  am  not  asking  for  any  favors  for  the 
Committee  on  Armed  Services.  This  Is 
our  duty  under  direct  mandate  of  law. 
I  think  we  are  making  reasonable  head- 
way on  it.  I  think  we  have  a  Secretary  of 
Defense  that  is  trying  to  do  something 
about  this  very  problem,  but  in  an  order- 
ly and  systematic  way. 

Mr.  President,  I  have  one  other  point 
and  this  is  virtually  all  I  will  have  to  say. 
We  passed  a  law  with  respect  to  the  Air 
Force.  The  Senator  from  Wisconsin  was 
in  on  that.  He  was  very  helpful  in  his 
leadership.  He  presented  an  amendment 
on  the  subject  and  we  agreed  to  a  modi- 
fication, and  I  believe  on  September  30. 
1974.  they  must  have  ready  for  presen- 
taUon  to  Congress  a  modified  plan  for 
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officers  in  all  the  services  and  not  only 
the  Air  Force.  The  other  services  are 
required  to  have  something  here  that  wUl 
be  orderly  and  have  meaning.  Frankly, 
I  think  they  are  going  to  do  it.  They  will 
have  to  do  it  under  the  leadership  of  the 
present  Secretary  of  Defense. 

This  amendment  would  knock  out  889 
men.  I  do  not  know  where  those  numbers 
came  from.  I  do  not  know  what  kind  of 
system  was  used.  Beginning  with  majors 
and  lieutenant  commanders,  that  is  the 
figure  I  have  on  the  number  of  reduc- 
tions. 

My  suggestion  is  that  we  let  this  mat- 
ter ride  along  with  this  plan  that  is  al- 
ready in  effect,  and  a  part  of  which  Is 
in  the  law.  The  rest  of  it  is  in  plans  of 
the  Secretary  of  Defense  and  I  believe 
that  in  the  intervening  months,  the  next 
6.  8,  or  10  months,  that  a  much  sounder 
and  more  effective  method  will  be  found 
and  adopted. 

I  am  for  it,  but  if  I  am  the  last  one  left 
I  am  not  going  to  go  overboard  on  some 
kind  of  plan  just  to  reduce  officers  by 
number,  by  cutting  off  the  appropriation 
money  and  just  take  them  out,  let  them 
go.  push  them  out.  or  just  stop  the  pay. 
I  am  not  going  to  take  part  in  a  plan 
like  that.  I  am  just  one  Senator,  of 
course.  I  am  glad  to  submit  this  matter 
to    the  Senate. 

I  have  before  me  a  copy  of  a  letter 
addressed  to  Mr.  James  R.  Schlesinger, 
Secretary-  of  Defense,  with  respect  to  the 
Senator's  amendment.  I  wrote  to  the 
Secretarj-  because  I  was  against  the 
amendment  and  voted  against  it.  This 
is  the  amendment  that  was  defeated  by 
a  vote  of  41  to  31.  I  was  callhig  upon  the 
Secretary  of  Defense  to  do  something 
about  the  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  at 
this  point  the  letter  dated  October  24, 
1973.  addressed  to  James  R.  Schlesinger, 
Secretary  of  Defense. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

October' 24,  1973. 
Hon.  Jamzs  R.  Schlkslnceh. 
Secretary  of  Defense 
Washington,  D.C. 

Dea«  Mr.  Sbcretart:  As  you  know,  one  of 
the  amendment*  recently  considered  on  the 
Senate  Floor  In  connection  with  the  FY  1974 
Military  Procrirement  Authorization  BUI  waa 
a  proposal  by  Senator  Pronnlre  which  would 
have  required  a3  a  matter  of  law  certain 
reductions  in  the  headquarters  and  head- 
quarters staff.  Those  reductions  were  sug- 
gested In  the  Committee  Report  as  Illustra- 
tive of  reductions  which  could  be  made  In 
support  and  headquarters  activities.  The 
Committee  Report  Indicated  that  over  10.- 
000  positions  might  possibly  be  saved  In  this 
area. 

The  amendment  was  defeated  and  I  op- 
posed the  adoption  of  the  amendment.  I 
would  not  want  my  vote  as  well  as  that  of 
many  Senators  to  be  mis -interpreted  as 
meaning  that  no  reductions  in  headquarters 
personnel  are  desirable  or  possible.  The  rea- 
son for  opposing  this  amendment  was  b«i8ed 
on  the  Committee  position  that  while  sub- 
stantial cuts  should  be  made,  the  Secretary 
of  Defeose  should  apportion  the  cuts  acd 
have  the  latitude  to  make  the  cuu  wherever 
he  deemed  best,  as  part  of  his  management 
responslbUlUes.  The  Committee  Report  cited 
the  headquarters  activities  among  a  number 
of  others  as  being  Uluatratlve  of  areas  where 


reductions  might  well  be  made  In  non-com- 
bat activities. 

I  realize  that  many  times  the  Congress 
makes  what  might  be  termed  as  "gestiires" 
In  support  of  manpower  reductions  but  these 
are  never  made  mandatory  as  a  matter  of 
hard  law.  The  Services  understandably  do  not 
take  these  actions  too  seriously  If  they  are 
not  specifically  required  by  law.. 

The  point  I  can  not  too  strongly  emphasize 
In  this  letter  Is  that  If  the  Department  of  De- 
fense does  not  make  rather  substantial  reduc- 
tion In  the  one  million  men  In  headquarters 
and  support  activities  In  the  coming  months. 
you  can  be  sure  that  the  Armed  Services 
Committee  wUl  be  compelled  to  take  more 
stringent  action  next  year  In  order  to  achieve 
some  results.  I  recognize  that  over  the  years 
headquarters  and  support  activities,  espe- 
cially NATO,  have  become  Institutionalized 
and  there  is  great  resistance  in  reducing 
un-needed  or  marginal  functions.  This  re- 
sults In  a  tendency  on  the  part  of  the  Services 
to  make  any  mandated  reductions  in  combat 
activities. 

I  am  sympathetic  to  the  severe  problems 
you  face  In  achieving  meaningful  reductions 
In  this  area.  I  write  this  letter  to  put  the 
Services  on  notice  of  the  Committee's  inten- 
tion next  year,  so  far  as  I  am  concerned.  If 
demonstrable  results  are  not  otherwise 
achieved. 

Sincerely, 

John  C.  Stznnis. 

Mr.  PROXMIRE.  Mr.  President.  I  shall 
be  very  brief.  No  cme  in  the  Senate  speaks 
with  more  authority  on  this  subject  than 
the  distinguished  Senator  from  Missis- 
sippi. Not  only  do  we  all  respect  him  and 
admire  him.  but  we  have  great  affection 
for  him.  When  he  speaks  on  this  subject 
most  of  us  are  inclined  to  simply  support 
him  becaase  he  has  such  great  experi- 
ence. But  I  submit  under  these  circum- 
stances if  we  are  going  to  act  to  do  some- 
thing about  the  tremendous  number  of 
admirals  and  generals  we  have,  compared 
to  our  experience  in  the  past,  our  experi- 
ence in  World  War  n  and  the  Korean 
war,  here  is  the  one  way,  the  one  effec- 
tive way  we  can  act. 

The  distinguished  Senator  from  Mis- 
sissippi has  asked  us  to  wait  until  we  can 
get  further  information  and  act  in  a 
more  orderly  way.  There  is  an  old  song, 
an  old  constantly  repeated  refrain.  The 
Department  of  Defense  has  been  studying 
this  question.  We  could  almost  put  that 
to  music.  Well  they  came  forth  with  their 
report,  and  what  did  their  report  do?  It 
provided  us  with  no  recommendation  on 
admirals  and  generals.  I  have  the  report 
in  my  hand.  This  is  the  kind  of  literally 
no  action  recommendation  they  make 
when  we  have  six  times  as  many  flag 
officers  now.  in  relaticwi  to  our  troops  as 
we  had  In  World  War  H.  When  in  some 
categories,  full  generals,  we  have  more 
generals  absolutely  than  we  had  in 
World  War  n.  it  obviously  is  going  to 
take  decisive  action  by  the  Ccmgress  if 
something  is  to  be  done  about  it. 

This  is  a  very  difficult  matter  to  han- 
dle, because  the  Pentagon  is  concerned 
about  taking  care  of  their  own  people. 
That  is  understandable  and  it  is  human. 
But  it  is  wrong.  It  Is  a  taxpayer  rip-off. 
Mr.  President,  what  I  have  proposed 
does  not  require  the  wholesale  discharge 
of  officers.  It  would  be  a  reduction  of 
eight-tenths  of  1  percent,  less  than  1 
percent,  easily  handled  on  the  baals  of 
attrition.  In  some  categories  there  would 
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be  no  reduction  whatsoever.  In  other 
categories,  there  would  be  a  reduction  of 
1  or  1^  percent — a  very  modest  hold- 
down. 

As  I  say,  it  is  not  s(Mnething  that  just 
springs  from  the  office  of  a  Senator.  This 
Is  something  the  House  Appropriations 
Committee  vrrote  into  the  bill.  Under  the 
circumstances.  I  would  hope  the  Senate 
would  favorably  consider  the  amendment 
and  support  the  position  taken  by  the 
House. 
I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I  rise 
in  opposition  to  this  amendment  and  I 
will  say  just  a  word  or  two. 

First,  I  want  to  commend  the  able  and 
distinguished  chairman  of  the  Appro- 
priations Committee  for  saying  that  this 
is  a  matter  for  the  Armed  Services  Com- 
mittee, and  that  is  exactly  what  it  Is. 

I  appreciate  the  desire  of  the  distin- 
guished Senator  from  Wisconsin  to  re- 
duce the  high  ranks,  and  there  may  be 
some  merit  in  his  position,  but  how  can 
he  say,  for  instance,  that  the  Navy  needs 
10  admirals  rather  than  that  it  needs  12 
or  15  admirals?  Has  he  had  a  chance  to 
study  that  matter?  Has  he  gone  into  this 
carefully^  How  can  he  say  the  Marines 
need  only  1  general  rather  than  2  or  per- 
haps 3.  or  that  the  Air  Force  needs  10 
generals  instead  of  12  or  16?  How  can  he 
say  the  Navy  needs  14.800  lieutenant 
commanders?  Why  not  15.000  or  16,000? 
I  could  go  on. 

In  other  words,  Mr.  President,  this  is 
a  matter  that  deserves  the  utmost  con- 
sideration. It  deserves  the  careful  con- 
sideration of  the  Armed  Services  Com- 
mittee, where  the  committee  can  go  into 
it  in  detail  and  determine  these  matters. 
The  distinguished  chairman  of  the 
Armed  Services  Committee  has  said  stud- 
ies are  being  made.  Further  studies  will 
be  made.  All  of  us  wish  to  reduce  un- 
reasonable numbers  of  high  ranks.  At  the 
same  time,  this  is  a  meat-ax  proposal.  It 
is  a  hit-and-miss  proi>ositlon  to  say, 
"give  the  Army  so  many  generals,  give 
the  Air  Force  so  many,"  because  I  am  sure 
the  distinguished  Senator  from  Wiscon- 
sin has  not  had  the  opportunity  to  go 
Into  these  questions  carefully. 

I  hope  the  Senate  will  defeat  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Wisconsin.  The  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Louisiana  (Mr. 
Johnston),  the  Senator  from  Hawaii 
(Mr.  I.NOUYE),  the  Senator  from  Arkan- 
sas (Mr.  P^jLBRiGHT),  and  the  Senator 
from  California  'Mr.  Tunney)  are  nec- 
essarily absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
offlclsil  business. 

I  also  announce  that  the  Senator  frwn 
Missouri  (Mr.  Symington)  Is  absent  be- 
cause of  Illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  and 
the  Senator  from  Ohio  (Mr.  Saxbe)  are 
necessarily  absent. 


I  further  announce  that  the  Senator 
from  Idaho  (Mr.  McCluri)  is  absent  on 
official  business. 

The  result  was  announced — yeas  38, 
nays  53,  as  follows: 


[No.  580  Leg.] 

YKAS— 38 

Abourezk 

Haskell 

Nelson 

Bayh 

Hatfield 

Packwood 

Bellmon 

Hathaway 

Pearson 

Blden 

Hughes 

Percy 

Burdlck 

Humphrey 

Pro  xm  ire 

Byrd,  Robert  C.  Javlts 

Randolph 

Case 

Kennedy 

Ribicoff 

Clark 

Mansfield 

Schwelker 

Cranston 

Mathias 

Stafford 

Eagleton 

McGovern 

Stevenson 

Oravel 

Mondale 

Welcker 

Hart 

Mobs 

WUllams 

Hartke 

MuRkie 

NAYS— «3 

AUcen 

Domlnlck 

Metcalf 

AUen 

Bastland 

Montoya 

Baker 

Ervln 

Nunn 

Bartlett 

Fannin 

Pastore 

BeaU 

Feng 

Pell 

Bentsen 

Goldwater 

Roth 

Bible 

GrilBn 

Scott,  Hugh 

Brock 

Gumey 

Scott. 

Brooke 

Hansen 

William  L 

Buckley 

Helms 

Sparkman 

Byrd. 

HcUings 

Stennls 

Harry  F. 

Jr.    Hruska 

Stevens 

Cannon 

Huddleston 

Taft 

Chiles 

Jackson 

Talmadge 

Cook 

Long 

Thurmond 

Cotton 

Tower 

Curtis 

McClellan 

Young 

Dole 

McOee 

Dcmenicl 

Mclntyre 

NOT  VOTING- 

-9 

Bennett 

Inouye 

Saxbe 

Church 

Johnston 

S>-mington 

Pulbright 

McClu»e 

Tunney 

So  Mr.  Proxmihe's  amendment  was 
rejected. 

Mr.  STENNIS.  Mr.  President.  I  move 
ko  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  YOUNG.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  weis 
agreed  to. 

TESTING  OF  OaADIATED  POODS  AT  NATICK,  MASS. 

Mr.  KENNEDY.  Mr.  President.  I  am 
delighted  that  the  Senate  Appropriations 
Committee  xmder  the  distinguished  lead- 
ership of  Senator  McClellan  has  re- 
stored to  the  Department  of  Defense 
appropriation  bill  $1  million  for  the 
wholesomeness  testing  of  irradiated 
foods. 

Since  1963.  the  irradiated  food  pro- 
gram has  been  centered  at  Natick  Army 
Labs  in  Massachusetts.  The  goal  of  the 
program  has  been  to  develop  a  safe, 
cheap,  and  nutritious  method  of  Irradi- 
ating food.  On  October  6,  1972,  we  were 
successful  In  the  Senate  in  restoring  $2.2 
million  to  continue  this  food  research 
and  development  program.  And  It  Is 
even  more  crucial  that  the  $1  million 
needed  to  complete  the  program  be  ap- 
propriated now. 

Mr.  President,  irradiated  food  has  gone 
to  the  Moon  with  our  astronauts  who  can 
testify  both  as  to  its  nutritious  qualities 
and  its  attractiveness  and  tastiness.  But 
further  testing  is  needed  to  meet  FDA 
requirements  for  general  distribution  of 
irradiation  techniques  for  food  preserva- 
tion. 

A  20-year  investment  of  $34.5  million 
would  be  wasted  if  the  program  ended 
today ;  and  the  program  Is  within  2  years 


of    completion    according    to    those    in 
charge  of  the  project  at  Natick  Labs. 

Psuticularly  at  this  time  when  the 
Nation  is  facing  a  severe  energy  shortage, 
it  Is  crucial  that  we  develop  new  ways 
to  preserve  our  food.  The  research  at 
Natick  in  the  food  Irradiation  program 
is  not  simply  for  the  benefit  of  the  Armed 
Forces;  it  will  ultimately  benefit  families 
all  across  the  Nation  by  pro\iding  cheap- 
er food,  which  can  be  preserved  for  long 
periods  of  time. 

Mr.  President.  I  discussed  at  some 
length  in  the  Senate  yesterday  the  world 
hunger  crisis;  and  I  would  like  to  add 
to  those  remarks  the  observation  that  I 
do  not  feel  we  can  afford  any  longer  to 
turn  away  from  research  which  may  in 
any  way  help  to  alleviate  that  crisis. 

I  ask  unanimous  consent  to  have  print- 
ed in  the  Record  the  remarks  of  Dr.  Ed- 
ward S.  Josephson.  the  director  of  the 
food  research  program  at  Natick.  He 
outlines  in  detail  the  progress  and  the 
potential  of  the  wholesomeness  testing 
of  irradiated  food  project  at  Natick  Labs. 
There  being  no  objection,  the  remarks 
were  ordered  to  be  printed  in  the  Record, 
as  follows : 

Action  bt  House  Approphutions  CoMicrrTEK 
Recommending  Termination  op  Whole- 
someness Testing  of  Irradiated  Foods 

1.  Reference:  Committee  Print.  93rd  Con- 
gress. Ist  Session.  House  of  Representatives. 
Report  No.  93-662,  26  November  1973.  pace 
204. 

2.  Problem:  "The  Committee  believes  that 
enough  time  (20  years)  and  effort  ($343 
million)  have  been  spent  on  this  project,  that 
its  ultimate  usefulness  is  questionable,  and 
that  the  program  should  have  already  de- 
veloped sufficient  data  for  conclusions  to  be 
made.  Therefore,  the  funds  requested  for  fur- 
ther testing  have  been  deleted."  One  mUllon 
doUars  ($1,000,000)  In  FY  74  funds  are  In- 
volved. 

3.  I  believe  the  Committee  would  not  have 
made  its  recommendations  If  It  had  the  fol- 
lowing facts : 

a.  Although  the  Army  Surgeon  Oeneral 
and  the  overwhelming  preponderance  of  ex- 
perts in  the  field  state  that  Irradiated  foods 
are  safe  to  eat,  it  is  the  U£.  Food  aad  Drug 
Administration  (FDA)  which  must  make 
fiJial  Judgment.  FDA  establishes  the  require- 
ments for  the  scientific  evidence  It  needs  be- 
fore approving  the  food  Irradiation  process 
according  to  the  Food.  Drug  and  Cosmetic 
Act  as  amended  In  1958  {Radiation  is  defined 
as  a  Food  Additive  under  this  act ) .  The  erl- 
dence  FDA  requires  Is  a  three-vear  multtgen- 
eratlon  study  of  irradiated  beef  fed  to  do^. 
rats,  and  mice  and  comparing  the  effects  on 
animals  consuming  the  Irradiated  beef  with 
control  animals  eating  non-irradiated  beef 
preserved  by  traditionally  approved  methods 
(froaen  beef  and  heat  stertllzed  canned  beef) . 
Once  these  studies  begin,  they  must  continue 
to  completion  without  Interruption — if  you 
stop  at  any  stage,  you  have  to  start  all  orer 
again.  Involved  In  the  studv  are  1.600  dogs 
20.000  mice,  and  27.000  rats.  Twrmlnatloo 
now,  when  the  beef  feeding  study  is  about 
55%  completed  (completion  in  June  1978) 
would  result  In  a  loss  of  an  Investment  of 
20  years  effort  and  »34.5  mUllon  with  aU  the 
benefits  of  the  food  Irradiation  process  lost 
to  the  armed  forces  and  to  the  nation. 

b.  Success  potential  of  the  animal  feed- 
ing study  if  carried  to  completion  is  exoeUent. 
The  dogs  eating  IrradUted  beef  slnoe  Decem- 
ber 1971  are  doing  as  well  as  or  better  than 
those  eating  froeen  beef  or  heat  sterlllred 
canned  beef.  The  dog  feeding  study  Is  sched- 
uled for  completion  in  December  1974.  The 
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rodent  portion  of  the  study,  which  ran 
Into  unexpected  nutrltlon&l  problems  not  re- 
lated In  any  way  to  Irradiation.  Is  now  pro- 
ceeding well.  The  rodents  which  have  been 
eating  the  Irradiated  beef  since  April  1973 
are  performing  as  well  as  or  better  than  thoae 
eating  the  frozen  or  heat  sterilised  canned 
beef.  This  phase  of  the  study  wUl  be  com- 
pleted In  June  1976. 

c.  Because  Irradiation  sterilized  foods  can 
keep  for  long  periods  without  refrigeration, 
they  are  of  particular  value  when  supply  or 
resupply  of  food  is  difflcult  or  Impossible.  For 
this  reason.  Irradiated  ham  (Nebraska  Space 
Ham  I  was  used  by  the  astronauts  on  the 
ApoUo  17  mission  to  the  moon  with  excel- 
lent results.  The  Nebraska  Space  ham  Is  a 
back-up  food  for  SKYIAB  to  be  used  In  the 
even  power  shortages  resxilt  In  spoilage  of 
the  non- Irradiated  foods. 

d.  Irradiation  reduces  or  eliminates  the 
need  for  nitrites  needed  In  non-lrradlated 
ham.  bacon,  .-ausage.  frankfurters,  luncheon 
meats.  Nitrites  have  been  indicted  as  poten- 
tial cancer-c^oslng  agents  In  non-lrradlated 
cured  meata  and  Oah  because  they  can  form 
nltrosamlnes  which  are  potent  carclnogena. 
If  FDA  and  USDA  ban  the  use  of  nitrites, 
this  would  cause  a  con^iilslon  in  the  entire 
food  chain  (producers,  processors,  distribu- 
tors, vendors  and  consumers).  Terminating 
the  wholesomeness  feeding  studies  could  de- 
ny the  possibility  of  being  able  to  continue 
to  eat  cured  meats  and  flah. 

e.  The  animal  feeding  study  of  Irradiated 
beef,  because  it  uses  heat  sterilized  (canned! 
beef  for  comparison  purposes,  serves  as  a 
sclentlflc  basis  foe  conflrmLog  the  safety  of 
the  thermal  processing  of  foods.  The  thermal 
process  (canning)  discovered  In  1809  by  Nich- 
olas Appert,  evolved  over  the  years  to  become 
an  established  process  prior  to  creation  of 
an  PDA.  If  the  Irradiated  beef  study  Is  ter- 
minated, the  opportunity  for  verlflcatlon  of 
the  safety  to  the  consumer  of  the  thermal 
canning  process  will  be  lost.  The  study  so  far 
haa  given  the  thermal  process  a  clean  bill  of 
health. 

f.  Irradiation  sterilized  foods,  once  proc- 
essed, require  no  electric,  gas.  fuel,  or  other 
source  of  energy  to  prevent  spoilage.  These 
foods  can  "keep"  for  years  without  refriger- 
ation. Their  widespread  use  will  algnlflcantly 
lower  the  nation's  energy  needs  at  all  levels-^ 
from  the  processer  to  the  consumer  This 
can  be  realized  only  If  the  wholesomeness 
study  can  be  completed  so  FDA  can  Issue  the 
necessary  regulation  permitting  the  process- 
ing, sale,  and  oonsiimptlon  of  foods  sterlltzed 
by  Ionising  radiation. 

g  Irradiated  sterilized  foods,  because  of 
the  long  term  keeping  qualities  without  re- 
frigeration, can  alleviate  the  violent  fluctu- 
ations In  the  marketing  of  agricultural  prod- 
ucts— shortages,  boycotts,  gluts.  They  can 
also  help  our  exports  and  contribute  to  main- 
taining a  favorable  trade  balance  They  sup- 
port the  nation's  foreign  policy  where  food 
U  used  as  an  instrument 

h.  Except  for  meeting  the  statutory  re- 
quirements for  which  the  beef  feeding  sttidy 
is  Intended,  we  have  essentially  completed 
R  &  D  on  Irradiated  beef,  chicken,  pork.  ham. 
ground  beef,  bacon  pork  sausage,  corned 
beef,  shrimp,  and  cod  fish  cakes  The  value 
of  these  fooids  not  only  to  the  American  tax- 
payer, but  also  to  the  world  would  be  lost  If 
the  aspects  of  the  program  to  me-t  the 
•tatutot7  requirements  are  not  completed. 

1.  A  recent  Department  of  Commerce  Study 
Indicated  that  had  six  irradUted  meats  been 
available  for  Southeast  Asia  In  19«8.  the  VB 
Government  would  have  saved  at  least  tl8 
million  in  that  year  alone.  The  relatively 
■mall  additional  Investment  In  re*oure«s  to 
ootnplete  the  wholeaomsneM  study  of  beef 
would  bs  rspald  manifold  annually  In  sav- 
ings not  only  to  the  military,  but  to  society 
■a  a  whole.  This  Is  of  Increasing  Importance 
when  the  food  bill  of  each  and  every  house- 
hold keeps  Jumping. 


].  The  Industry  representatives  surveyed  In 
March  and  April  1973 — producers,  proceesers. 
and  distributors  at  the  wholesale  and  retail 
level — almost  unanimously  (only  one  excep- 
tion of  17  surveyed)  indicated  their  interest 
In  commercializing  the  food  Irradiation  proc- 
ess once  FDA  and  USDA  approvals  are  re- 
ceived. These  approvals  can  come  only  if 
the  beef  study  can  be  completed. 

k.  If  the  process  is  allowed  to  "go  com- 
mercial", we  can  beneflclally  use  cealum-137. 
a  steadily  increasing  waste  product  (30  year 
half -life)  from  the  atomic  reactors,  doubling 
every  4-6  years.  There  are  now  hundreds  of 
mllllona  of  curies  of  ceslum-137  burled  In 
the  ground.  Beneficial  use  of  this  cesium 
would  be  ecologically  very  significant  and  will 
save  the  very  significant  amounts  of  energy 
used  In  heat  sterilization  or  for  keeping 
trucks,  trains,  warehouses,  ships,  and  dock 
facilities  at  refrigerated  temperatures. 

1.  As  of  30  Nov^raber  1973.  It  Is  estimated 
that  tSM.OOO  ha\e  '>een  obligated  of  the 
tl,0OO.0OO  anUctpati-.  m  the  FT  74  RDT&E 
appropriation.  Teri  ■  •  atlon  costs  Incurred 
both  by  the  contract  r  ird  separation  from 
employment  of  in-house  personnel  are  not 
known  but  could  be  considerable  As  of  30 
November  73,  approximately  tflOCOOO  remain 
of  unobligated  funds  at  the  Natlck  Labora- 
tories In  the  three  other  projects  in  the  same 
program  budget  element  as  the  Wholesome- 
ness Testing  of  Irradiated  Foods.  If  resUtu- 
tlon  of  funds  expended  In  the  Wholesomeness 
project  Is  mandatory,  it  will  mean  the  termi- 
nation of  other  RDT&E  effort  not  related  to 
food  Irradiation  encompassing  the  Mobile 
Field  Kitchen  and  the  Small  United  Meal. 
both  having  high  priority  under  the  Dob 
Food  Program. 

4.  I  am  sure  If  the  foregoing  facts  are 
brought  to  the  attention  of  the  Congress, 
It  will  appropriate  the  funds  needed  to  con- 
tinue to  completion  the  wholesomeness  test- 
ing of  IrradUted  beef 
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Acting  Deputy  Technical  Director  for 
ResearcK,  US.  Army.  Natick  Labora- 
tories. 

Mr.  KENNEDY.  The  Senate  is  consid- 
ering the  Department  of  Defense  appro- 
priations bill  today  which  contains  the 
funding  for  our  strategic  forces.  Those 
forces  are  predicated  on  an  underlying 
strategy  of  nuclear  deterrence. 

In  a  statement  made  to  the  Pacem  In 
Terris  m  conference  earlier  this  year. 
Dr.  Herbert  P  York  of  the  University  of 
California  at  San  Diego,  a  former  Science 
Adviser  to  Presidents  Elsenhower  and 
Kennedy  and  former  Director  of  Defense 
Research  and  Engineering  for  the  De- 
partment of  Defense,  makes  an  eloquent 
plea  for  reexamining  the  level  of  forces 
we  have  constructed  in  support  of  that 
strategy  of  deterrence. 

I  particularly  would  caU  to  the  atten- 
tion of  my  colleagues.  Dr.  York's  sug- 
gestions for  steps  to  lower  the  level  of 
overkill  now  contained  within  the  nu- 
clear arsenal  of  the  Soviet  Union  and 
ourselves. 

I  ask  unanimous  consent  that  this  ad- 
dress, "Deterrence  by  Means  of  Mass 
Destruction,"  be  printed  in  the  Ricoim. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Rbcoro, 
as  follows. 

DrnmsrNcx  bt  Mkans  or  Mass  DrsnocnoN 
(By  Herbert  York) 

In  this  paper  I  shall  try  to  make  two  main 
points  and  one  specific  proposal  based  on 
them. 

The  first  point  la  that,  while  Deterrence 
through  the  Threat  of  Mutual  Assured  De- 
struction may  be  the  best  strategy  available 


to  us  at  the  present  time,  we  should  not 
delude  ourselves  Into  believing  that  It  Is  a 
good  strategy.  It  Is  a  terrible  strategy,  and 
a  very  high  priority,  long-run  objective 
should  be  to  get  rid  of  It  altogether. 

The  second  point  is  that,  even  if  we  accept 
the  strategy  of  deterrence  as  the  best  cur- 
renUy  available  to  us.  the  stockpUe  of  weap- 
ons we  now  rely  on  to  produce  It  is  from 
ten  to  one  hundred  times  as  murderous  and 
destructive  as  It  needs  to  be  to  satisfy  that 
purpose.  Therefore,  a  very  high  priority  ob- 
jective for  the  Immediate  future  should  be 
to  reduce  greatly  the  current  level  of  "over- 
kill" even  while  we  still  mslnteln  the  strategy 
of  deterrence. 

The  sp>eclflc  proposal  describes  a  way  to 
make  a  very  large  reduction  In  overkill  with- 
out requiring  or  producing  any  change  in 
the  strategy  of  nuclear  deterrence. 

BaslcaUy,  a  strategy  of  nuclear  deterrence 
Is  one  In  which  we  seek  to  prevent  certain 
political  or  military  actions  by  others  by 
threatening  to  use  our  nuclear  weapons 
rather  than  by  actually  using  them.  Maln- 
talnlnjc  such  a  strategy,  therefore.  Is  more 
a  matter  of  political  psychology  than  of  nu- 
clear technology  Someone  will  be  deterred 
If  he  believes  that  the  nuclear  punishment 
he  win  receive  will  be  more  severe  than  the 
achievement  of  some  parttciilar  objective 
merits.  Thus,  the  actual  physical  properties 
of  the  weapons  only  enter  the  deterrence 
equation  Insofar  as  the  physical  pro{>ertles 
affect  the  beliefs  of  the  various  parties.  How- 
ever. If  and  when  deterrence  falls,  the  matter 
changes  radically.  Then  It  Is  no  longer  what 
people  believe  about  the  weapons  that  counts, 
but  the  real  physical  facts  about  their 
properties. 

Twenty  years  ago.  the  general  strategy  <rf 
nuclear  deterrence  was  partlcularllzed  In 
John  Foster  Dulles'  doctrine  of  Massive 
Retaliation.  The  Korean  War  was  fresh  In 
peoples'  minds,  and  those  who  advocated 
massive  retaliation  were  In  effect  saying. 
"The  next  time  we  are  seriously  challenged! 
we  will  noc  allow  the  enemy  to  choose  the 
place  and  style  of  warfare  most  favorable  to 
him."  Instead,  they  said.  "If  there  Is  another 
attack  anywhere  on  one  of  our  allies,  we  wUl 
Immediately  retaliate  with  a  massive  nuclear 
strike  on  the  real  source  of  the  new  aggres- 
sion." At  that  time,  the  Idea  was  to  detw 
conventional  war  anywhere  In  the  world,  but 
especially  In  Europe,  through  the  threat  of 
massive  nuclear  reUlUtlon.  The  United 
States  was  able  to  make  such  a  threat  be- 
cause we  had  an  overwhelming  superiority 
In  nuclear  weapons  We  had.  perhaps,  a  few 
hundred  atomic  bombs,  each  somewhat  big- 
ger than  the  one  that  had  kUled  about  100.000 
people  In  Hiroshima  eight  years  earlier.  We 
also  had  many  long-range  aircraft  and  we 
had  many  air  bases  from  which  even  short- 
range  aircraft  could  reach  the  Soviet  Union 
On  the  other  hand,  the  Sonets  had  only  Just 
begun  to  accumulate  atomic  bombs,  their 
aircraft  were  less  capable,  and  they  had  no 
air  bases  close  to  our  heartland  The  situation 
was  so  unsymmetrlcal  that  It  made  perfectly 
good  sense  from  our  point  of  view  to  deter 
conventional  attack  by  a  threat  of  massive 
retaliation. 

Since  then,  the  situation  has  clianged 
radically  In  the  meantime  the  hydrogen 
bomb  has  been  perfected,  resulting  In  a 
thousandfold  Increase  In  the  power  of  Indi- 
vidual weapons.  Now  nuclear  bombs  number 
In  the  tens  of  thousands  rather  than  In  the 
hundreds.  Intercontinental  bombers  and 
rockets  have  replaced  short-range  aircraft, 
and  forward  bases  are  no  longer  essential. 
Moat  Important,  there  are  now  two  nuclear 
superpowers  possessing  these  extreme  capa- 
bilities, and  there  are  three  other  nuclear 
powers  each  of  which  has  a  nuclear  capa- 
bility that  Is  small  compared  to  what  the 
superpowers  have  today,  but  enormous  com- 
pared to  that  which  the  USA  had  when  It 
first  put  forth  lU  policy  of  massive  retalla- 
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tlon.  In  recognition  of  the  fact  that  for  some 
time  now  there  has  been  a  rough  balance  of 
terror  between  the  two  superpowers,  we  now 
speak  of  deterrence  as  being  based  on  the 
threat  of  Mutual  Assured  Destruction.  Under 
such  circumstances,  one  set  of  strategic 
nuclear  forces  does  little  more  than  deter  a 
direct  attack  by  another.  To  be  sure,  there 
are  those  who  would  like  to  believe  these 
terribly  murderous  and  destructive  forces 
achieve  other,  broader  objectives,  but  It  Is 
doubtful  that  they  any  longer  do  so.  The 
best  that  Is  usually  claimed  for  nuclear  de- 
terrence Is  that  It  "works."  and  that  It  la 
stable.  The  first  of  these  claims  Is  specula- 
tive— emd  In  any  event,  unprovable.  The  fact 
that  there  has  been  no  Invasion  of  Western 
Europe  Is  consistent  with  the  notion  that 
the  threat  of  massive  retaliation  "worked," 
but  does  not  prove  that  It  did  Similarly,  the 
fact  that  there  has  been  no  strategic  nuclear 
bombardment  by  anybody  since  1946  Is  also 
consistent  with  the  Idea  that  nuclear  de- 
terrence works,  but  again  It  simply  Is  not 
possible  to  prove  there  is  any  causal 
connection. 

Along  with  most  others,  I  believe  the  cur- 
rent nuclear  balance  has  been  stable  for  some 
time,  and  that  the  SALT  I  agreements  go  a 
long  way  toward  assuring  that  It  will  remain 
stable  for  the  foreseeable  future.  Moreover. 
I  believe  the  present  balance  Is  stable  In  two 
different  ways.  First.  It  possesses  what  Is 
called  "crisis  stability."  That  Is.  In  a  military 
crisis,  one  side  cannot  add  much  to  Its 
chances  of  survival  by  striking  first,  and  so 
there  is  no  strong  Inducement  to  do  so.  The 
current  nuclear  balance  is  also  reasonably 
stable  In  the  "arms  race"  sense.  That  Is,  there 
does  not  ^pear  to  be  any  way  for  one  side  to 
achieve  an  overwhelming  advantage  over  the 
other  aide  by  quickly  acquiring  any  reason- 
able quantity  of  some  new  weapon,  and  so 
again  there  exists  no  really  strong  Induce- 
ment to  do  so. 

So  much  for  what  might  be  called  "the 
good  aide"  of  deterrence;  what  Is  wrong  with 
It?  Simply  this:  If  for  any  political  or  psy- 
chological or  technical  reason  deterrence 
should  fail,  the  physical,  biological  and  social 
consequences  would  be  completely  out  of  line 
with  any  reasonable  view  of  the  national  ob- 
jectives of  the  USA  or  the  Soviet  Union.  What 
would  these  consequences  be?  I  believe  the 
following  Is  as  accurate  and  detailed  as  la 
necessary  and  useful  for  any  general  but 
serious  discussion  of  the  subject.  In  the  event 
of  any  exchange  of  blows  by  the  strategic 
nuclear  forces  of  the  USA  and  the  USSR, 
most  of  the  urban  populations  of  the  Soviet 
Union  and  the  United  States  could  be  killed. 
and  most  of  the  Industry  and  commerce 
could  be  destroyed  by  the  direct  and  Immedi- 
ate effects  of  the  nuclear  explosions.  The 
towns  and  rural  areas  of  the  two  countries 
would  at  the  same  time  be  subjected  to  vary- 
ing amounts  of  radioactive  fallout.  The  de- 
tails of  what  would  happen  to  the  people  liv- 
ing In  such  areas  depend  importantly  on  the 
weather  conditions  prevailing  at  the  time 
and  on  the  details  of  the  attack  pattern,  but 
well  over  one-haLf  of  the  town  and  country 
populations  could  be  killed  by  the  fallout.  In 
addition,  the  living  standards  and  the  life 
expectancy  of  the  survivors  would  be  sub- 
stantially reduced  by  secondary  effects,  in- 
cluding both  the  effect  of  less-than-lethal 
levels  of  fallout  and  the  general  breakdown 
of  civilized  services.  The  balance  between  the 
damage  to  the  urban  population  of  one  side 
and  the  damage  to  the  urban  ftopulatlon  of 
the  other  side  dep>end8  somewhat,  but  not 
materially,  on  who  strikes  first.  However, 
there  Is  a  real  posslbUlty  that  the  rural  popu- 
lation of  the  side  that  strikes  first  will  end  up 
somewhat  better  off. 

la  addition,  the  lives  of  many  millions  of 
people  living  In  the  Immediate  nelghbor- 
hocKl  of  the  superpowers  would  be  Imperiled 
by  so-called  local  fallout,  and  long-range  or 
world-wide    fallout    would    endanger    those 


living  In  even  remote  countries.  It  Is  very 
difflcult  to  make  precise  estimates,  but  It 
seenLS  that  a  full  nuclear  exchange  between 
the  USA  and  the  USSR  would  result  In  the 
order  of  10,000,000  casualties  from  cancer 
and  leukemia  In  countries  situated  well 
away  from  the  two  main  protagonists.  In 
addition,  genetic  problems,  that  are  even 
more  difficult  to  calculate,  would  affect 
many,  many  millions  of  others,  not  only  In 
this  generation,  but  for  centuries  to  come. 
Civilization  would  survive  somewhere,  but 
probably  not  In  the  United  States  or  the  So- 
viet Union,  and  perhaps  not  elsewhere  In 
North  America  or  Europe. 

Some  authorities  have  proposed  that  we 
confront  these  awful  possibilities  by  under- 
taking huge,  complex  programs  designed  to 
cope  directly  with  a  massive  nuclear  attack. 
Such  programs  usually  include  the  Installa- 
tion of  a  so-called  thick  system  of  antlbal- 
llstlc  missile  combined  with  very  extensive 
civil  defense  and  post-attack  recovery  pro- 
grams. In  detailed  examinations,  however, 
the  main  elements  of  such  proposals  have 
always  been  Judged  to  be  either  technically 
unsound,  or  economically  unfeasible,  or  so- 
cially and  politically  unacceptable,  and  so 
no  such  programs  are  currently  underway  or 
even  being  seriously  considered. 

In  brief,  for  now  and  the  foreseeable  fu- 
ture, a  nuclear  exchange  would  result  in  the 
destruction  of  the  two  principals  as  nations 
regardless  of  who  strikes  first.  This  Is  what 
la  usually  meant  by  the  phrase  "Mutual  As- 
sured Destruction." 

It  Is  most  Important  In  any  discussion 
about  International  affairs  or  the  current 
military  balance  to  have  clearly  in  mind 
what  the  current  technical  situation  means: 
the  survival  of  the  combined  populations  of 
the  superpowers  depends  on  the  good  wUl 
and  the  good  sense  of  the  separate  leader- 
ships of  the  superpowers.  In  the  Soviet  lead- 
ership, for  whether  reason,  or  as  a  result 
of  whatever  mistaken  information,  chose  to 
destroy  America  as  a  nation.  It  Is  unques- 
tionably capable  of  doing  so  In  less  than 
half  an  hour,  and  there  Is  literally  nothing 
we  could  now  do  to  prevent  It.  The  only 
thing  we  could  do  Is  to  wreak  on  them  an 
equally  terrible  revenge.  And.  of  course,  the 
situation  Is  the  same  the  other  way  around. 

No  one  can  say  when  deterrence  will  break 
down,  or  even  why  It  will.  Indeed,  If  the  lead- 
ership of  all  the  nuclear  powers  always  be- 
have In  a  rational  and  humane  way,  It  never 
will.  But  there  are  now  five  nuclear  powers, 
and  there  will  be  more  someday,  and  If  any 
of  them  ever  makes  a  technical,  political  or 
military  nuclear  mistake  for  soiy  reason,  real 
or  Imagined,  then  there  wlU  be  a  substantial 
chance  that  the  whole  civilized  wwld  cotild 
go  up  In  nuclear  smoke.  This  Is  simply  too 
frl^tful  and  too  dangerous  a  way  to  live 
Indefinitely;  we  mtiat  find  some  better  form 
of  International  relationship  than  the  cur- 
rent dependency  on  a  strategy  of  mutual  as- 
sured destruction. 

Let  me  now  turn  to  the  matter  of  the  size 
of  the  force  currently  devoted  to  mutual  as- 
siired  destruction,  and  to  the  matter  of 
"overkill."  Informed  opinions  about  how 
many  wea]K>ns  are  really  needed  vary  over 
an  extremely  wide  range.  For  example, 
shortly  after  leaving  the  post  of  Sp>eclal  As- 
sistant to  the  President  for  National  Security 
Affairs,  McOeorge  Bundy  wrote,  "In  the  real 
world  of  real  political  leaders — whether  here 
or  In  the  Soviet  Union — a  decision  ttiat  would 
bring  even  one  hydrogen  bomb  on  one  city  of 
one's  own  country  would  be  recognized  In 
advance  as  a  catastrophic  launder;  ten 
bombs  on  ten  cities  would  be  a  disaster  be- 
yond history;  and  a  hundred  bombs  on  a 
hundred  cities  are  unthinkable." 

For  a  very  much  higher  estimate,  we  turn 
to  some  calculations  made  In  the  early  1960's. 
In  order  to  quantify  the  question.  It  was 
assumed  that  "assured  destruction"  meant 
guaranteeing  the  deaths  of  25%  of  the  popu- 


lation and  the  destruction  of  a  majority  of 
Its  industrial  capacity.  From  that,  it  was  cal- 
culated that  as  many  as  400  bombs  on  target 
might  be  needed. 

As  an  Intermediate  estimate,  we  may  turn 
to  what  the  French  and  British  have  actu- 
ally done  to  produce  what  they  evidently 
think  Is  a  de>terrent  force.  In  each  case  the 
number  of  large  bombs  devoted  to  that  pur- 
pose seems  to  be  something  less  than  one 
hundred. 

There  is,  thus,  a  wide  range  of  views  about 
what  Is  needed  for  deterrence.  My  personal 
view  Is  that  Bundy  is  right :  that  from  one  to 
ten  are  enough  whenever  the  course  of  the 
events  Is  being  rationally  determined.  In  the 
case  of  Irrational  behavior,  there  Is  no  way 
of  calculating  what  It  would  take.  The  case 
of  Irrational  behavior  Is,  therefore,  of  little 
Interest  In  connection  with  the  question  of 
how  big  the  deterrent  force  should  be:  rather. 
the  matter  of  irrational  behavior  only  enters 
Into  questions  about  when  aiid  how^  deter- 
rence will  fall,  and  about  whether  a  policy 
based  on  deterrence  Is  of  any  political  value 
at  all. 

How  do  these  estimates  of  need,  running 
from  a  low  of  one  to  a  high  of  400.  com- 
pare with  what  we  actually  have? 

When  current  plans  are  completed.  Just 
one  component  of  the  VS.  strategic  force 
will  consist  of  31  Poseidon  submarines  Each 
submarine  has  16  tnl&slles,  each  missile  can 
deliver  10  or  so  warheads,  each  to  a  different 
target.  That  nuikes  5,000  warheads  altogether, 
and  each  of  them  Is  about  three  times  as  big 
as  the  one  which  killed  about  100,000  people 
In  Hiroshima  In  1945. 

In  addition,  we  plan  to  retain  10  missile 
submarines  of  an  older  type,  which  deliver 
bigger  warheads,  but  not  so  many  of  them. 
In  addition  to  the  submarine  missiles  are  the 
land-based  Mlnuteman  and  Titan  forces, 
capable  of  delivering  about  2000  warheads, 
ranging  In  size  from  those  which  are  "only" 
ten  times  the  size  of  the  Hiroshima  bomb  up 
to  warheads  hundreds  of  times  as  big. 

The  third  component  of  the  "Triad"  of 
strategic  force  consists  of  long-range  bomb- 
ers, mostly  B-52's.  The  details  of  their 
capability  are  less  well  known  publicly  than 
those  of  the  missile  forces.  It  Is  known,  how- 
ever, that  each  bomber  can  deliver  many  in- 
dividual weapons.  Including  both  alr-to- 
surface  missiles  and  free-fall  bombs.  The 
actual  number  and  megatonnage  depends 
more  on  administrative  decisions  than  on 
technological  limitations.  It  is,  however,  clear 
that  the  bombers  can  carry  many  more  mega- 
tons than  the  combined  sea-based  and  land- 
based  missile  force.  All  told,  the  total  num- 
ber of  Individual  warheads  in  the  force  I 
have  described  Is  In  excess  of  10,000  and 
their  total  explosive  jxDwer  Is  about  one  half 
million  times  as  great  as  the  nuclear  ex- 
plosive power  used  to  put  the  finishing 
touches  on  World  War  n. 

By  the  time  the  Soviets  complete  their 
current  round  of  mlssUe  deployments,  they 
will  possess  a  torct  which  Is  in  a  general 
way  comparable  to  ours,  though  differing  In 
Its  details.  Specifically,  in  the  mid-  and  late- 
seventies  they  will  end  up  with  substantially 
fewer  Individual  warheads,  but  with  substan- 
tially more  megatonnage. 

If  one.  or  ten,  or  maybe  a  few  hundred 
bombs  on  target  are  all  that  are  needed  to 
deter,  how  did  It  happen  that  we  came  to 
possess  more  than  10.000?  And  why  so  much 
total  explosive  power? 

These  numbers  are  not  the  result  of  a 
careful  calculation  of  the  need  in  some  spe- 
cific strategic  or  tactical  situation.  They  are 
the  result  of  a  series  of  historical  accidents 
which  have  been  rationalised  after  the  fact. 

In  the  late  forties  and  early  fifties,  before 
the  Invention  of  the  H-homb.  It  was  deter- 
mined that  we  needed  on  the  order  of  1000 
delivery  vehicles  (then  land-baaed  and  sea- 
baaed  bombers)  in  our  strategic  forc«s.  This 
waa   determined   by   several   factors;    World 
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War  n  and  the  Korean  «zper1ence;  th«  need 
for  a  relatively  large  number  of  vehicles  In 
order  to  develop  the  tactics  needed  to  pene- 
trate deXenaes  with  high  assurance;  and. 
probably  moat  Important  of  all,  purely  fiacal 
considerations  during  the  late  Truman  and 
•axly  KlMohower  administrations.  Then  sud- 
denly when  the  H-bomb  was  perfected  in 
1954.  the  explosive  power  of  the  bombs  multi- 
plied 1000-fold.  When  the  effectiveness  of 
each  nuclear  weapon  was  thus  so  enormously 
Increased,  one  might  have  supposed  It  would 
have  resulted  la  a  reduction  In  the  number 
of  delivery  vehicles  needed,  but  no  such  ad- 
justment was  made.  In  fact,  since  the  perfec- 
tion of  the  H-bomb  was  one  of  the  techno- 
logical advances  that  made  long-range  mis- 
siles practical,  the  H-bomb  actually  resulted 
In  a  proliferation  of  types  of  delivery  sys- 
tems, and  that  In  turn  resulted  In  a  small 
Increase  In  their  total  numbers  In  the  late 
sixties,  further  technological  advances  made 
It  possible  to  provide  each  individual  missile 
with  more  than  ten  Individually  targetable 
warheads.  Again,  one  might  have  expected 
some  adjustment  In  the  number  of  delivery 
vehicles,  but  there  was  none;  the  number  of 
land-based  missiles  and  the  number  of  sea- 
based  miasUes  have  both  remained  exactly 
the  same  as  they  were  before  this  latest  In- 
novation was  Introduced.  In  sum,  very  great 
ch&ngee.  even  order-of-magnltude  changes. 
In  the  technological  capability  of  the  stra- 
tegic forces  have  resulted  In  no  change  what- 
soever in  their  numbers. 

Ai  I  remarked  before,  all  of  this  has  been 
rationalized  after  the  fact.  One  method  for 
doing  so  Is  called  "worst  case  analysis."  In 
such  an  an^^jsls.  the  analyst  starts  with  the 
assumption  that  his  forces  have  Just  been 
subjected  to  a  massive  preemptive  attack.  He 
then  makes  a  calculation  in  which  he  makes 
a  series  of  very  favorable  assumptions  about 
the  attacker's  equipment,  knowledge  and  be- 
havior, and  a  similar  series  of  very  unfavor- 
able assumptions  about  his  own  forces.  Such 
a  calculation  can  result  In  an  arithmetic 
Justification  for  a  very  large  force  Indeed, 
provided  that  we  really  believe  there  is  a 
chance  that  all  the  many  deviations  from  the 
most  probable  situation  wUl  go  in  one  way 
for  them  and  In  the  other  way  for  us. 

An  additional  argument  for  poesesslng 
many  more  weapons  than  axe  needed  for  de- 
terrence Involves  a  notion  called  "Damage 
LlmlUtlon."  The  idea  U  that  a  part  of  our 
force  should  be  reserved  for  attacking  and 
destroying  those  enemy  weapons  that  for 
some  reason  were  not  used  In  his  first,  pre- 
emptive strike.  Besides  the  obvious  technical 
dlfflc\ilties  with  such  a  scheme.  It  Is  couinter- 
productlve  for  political  reasons.  In  today's 
world,  the  Internal  politics  of  each  of  the  two 
superpowers  requires  them  to  maintain  stra- 
tegic forces  that  are  roughly  equal  in  size 
That  In  turn  means  that  If  one  side  builds 
a  large  force  for  "damage  limiting  "  purposes, 
the  other  side  will  build  a  roughly  equal  force 
which  will  inevitably  be  "damaging  produc- 
ing." Such  a  chain  of  events  obviously  leads 
from  bad  to  worse.  Purthermore.  the  kind  of 
forces  needed  for  this  sc-called  "damaging 
limiting"  role  are  technologically  identical  to 
those  needed  for  a  first  strike,  and  so  such  a 
strategy  U  obviously  dangerous  for  that  rea- 
son also. 

In  brief  then,  even  If  we  accept  for  the 
time  being  the  need  for  a  policy  of  deterrence 
through  mutual  assured  destruction,  the 
forces  new  In  being  are  enormously  greater 
tha.T  are  needed  for  that  purpose  And  again. 
If  we  recognize  that  deterrence  can  fall,  and 
if  we  admit  to  ourselves  the  consequences  of 
such  a  failure,  then  we  see  that  greatly  re- 
ducing the  current  degree  of  overkill  is  l)oth 
possible  and  essential. 

Before  making  some  specific  recommenda- 
tions about  what  should  be  done.  I  shall  first 
discuss  one  particular  alternative  proposal 
sometimes  put  forth  as  a  means  for  improv- 
ing the  current  dreadful  situation.  In  that 


proposal    the    current   deterrence    policy,    in 
which   populations   and   industries   are   the 
key  targeu,  would  be  replaced  by  a  policy 
in  which  only  weapons  and  military  centers 
are    targets.    At    first   glance,    it   seems    that 
such  a  policy  would  be  more  humane  in  aome 
useful  sense.  As  a  result,  such  proposals  have 
frequenUy  arisen;  the  best  known  being  the 
•counterforce'   proposal   made  by  Secretary 
McNamara  at  a  NATO  meeting  In  1982.  How- 
ever, the  Idea  has  several  flaws    First  of  all. 
such    counterforce    strategies,    as    they    are 
called,    always   turn    out   to   require,   or   at 
least  Justify,  many  more  and  generally  larger 
weapons  than  are  needed  for  the  so-called 
counter-value,    or    deterrence    strategy.    In 
such   a  case,  a  failure   In  deterrence   would 
generally  result   In  many  more  deaths,  es- 
pecially  In  third  countries,   than  would  be 
the  case  for  a  force  sized  for  deterrence  only. 
This  comes  about  partly  due  to  an  Increase 
In   collateral   damage   through   fallout,   and 
also   because  of   the   colocatlon   of  so  many 
military  targets  with  urban  targets  such  as 
the  military  command  posts  in  Washington. 
Omaha,  and  Moscow;  the  transportation  cen- 
ters   in    St.    Louis.    Chicago.    Kharkov    and 
Kiev;   the  naval  bases  at  New  York,  Boston, 
San  Diego,  Los  Angeles.  Leningrad.  Sevasto- 
pol and  Vladlvoetock,  and  so  on. 

Moreover,  a  policy  to  target  only  military 
installations  would  only  be  an  administra- 
tive arrangement;  it  would  not  rely  on  any- 
thing tatrlnsic  in  the  equipment.  Hence  such 
a  policy,  agreed  to  internationally  or  not. 
could  be  abandoned  or  abrogated  on  short 
notice,  after  first  being  used  to  Justify  a  sub- 
stantial increase  in  force  levels.  For  these 
reasons.  I  believe  the  proposals  for  Improv- 
ing the  present  situation  by  going  to  a  coxin- 
terforce  strategy  are  among  the  most  dan- 
gerous proposals  I  know. 

How  might  we.  then,  go  about  reducing 
the  great  overkUl  Inherent  in  the  present 
Soviet  and  US  forces  without  at  the  same 
time  affecting  the  style  and  stability  of  the 
nuclear  deterrence  strategy?  Recalling  that 
the  local  fallout  from  a  nuclear  exchange  can 
cause  the  death  of  more  than  half  of  the 
town  and  rural  populations  of  the  two  super- 
powers, and  that  the  world-wide  fallout  from 
nuclear  exchange  wUl  result  In  the  death  of 
many  millions  of  people  In  third  countries, 
and  noting  that  fallout  Is  essentially  pro- 
portional to  megatonnage.  we  see  we  ought 
to  start  by  getting  rid  of  those  elements  of 
the  force  that  deliver  the  most  megatons.  In 
each  case,  roughly  20%  of  the  forces  carry 
roughly  80 Tc  of  the  megatons.  In  the  VS. 
case,  these  are  the  several  hundred  long- 
range  bombers  and  the  64  Titan  missiles.  In 
the  Soviet  case,  there  are  the  300  very  large 
SS-9  missiles  plxis  a  relatively  small  inter- 
continental bomber  force.  Ridding  the  world 
of  all  these  weapons  and.  of  course,  pro- 
hibiting their  replacement  by  newer  ver- 
sions, would  decrease  substantially  the  threat 
to  the  rural  papulations  of  the  two  protago- 
nists. It  would  also  reduce  the  danger  to  resi- 
dents of  Innocent  countries  five-fold.  At  the 
same  time,  their  simultaneous  elimination 
of  these  weapons  through  negotiation  or.  I 
would  venture  to  say,  even  their  unilateral 
elimination  by  one  or  both  sides,  would  have 
little  effect  on  the  deterrent  posture  of  either 
side. 

There  is  another  area  where  it  shovild  be 
easy  to  achieve  a  further  two-fold  reduction 
In  potential  fallout.  Only  one-half  of  our 
Mlnutemen  are  being  converted  to  the  new 
Mlnuteman  m,  and  only  31  of  our  41  Polaris 
boats  are  being  converted  to  Poeeidons.  Sim- 
ply abandoning  the  not-to-t>e  converted  re- 
siduals of  these  forces  would  ellmUoAte  about 
one-half  the  fallout  potential  of  our  missile 
forces.  And  precisely  because  these  older 
weapons  are  less  capable,  their  complete 
elimination  would  have  only  a  marginal  ef- 
fect on  our  ability  to  deter.  Similarly,  we  may 
be  confident  the  SovieU  also  have  some 
obsolescent  weapons  they  could  get  rid  of  at 
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the  same  time  in  order  to  keep  things  in 
formal  balance.  And  beyond  the  elimination 
of  these  excessively  murderous  and  obsoles- 
cent vehicles,  we  might  also  consider  placing 
an  upper  limit  on  the  explosive  power  of 
thoee  remaining.  For  Instance,  we  might  set 
an  upper  limit  in  power  equal  to  that  of  the 
Hiroshima  bomb.  The  many  thovisanda  of 
bombs  that  would  stUl  remain  in  the  stra- 
tegic forces,  even  after  the  reductions  I  have 
suggested,  would  stUl  seem  to  be  many  more 
than  enough  for  deterrence  through  mutual 
••Bured  destruction,  even  If  each  bomb  were 
so  limited  In  power. 

The  overkill  capacity  In  the  present  forces 
is  so  large  that  even  the  rather  substantial 
reductions  I  have  suggested  would  not  do 
much  to  the  threat  hanging  over  the  inhabi- 
tants of  the  larger  cities;  most  of  them 
would  StUl  be  killed  In  the  event  of  a  break- 
down of  deterrence  But,  since  there  wo\Ud 
be  big  decreases  in  death  and  destruction  in 
rural  areas  and  small  towns,  the  prospects 
for  some  sort  of  national  survival  woiUd  be 
much  Improved.  Perhaps  most  important 
the  number  of  deaths  and  the  amount  of 
geneUc  damage  in  innocent  countries  would 
be  reduced  more  than  ten-fold.  And  whether 
or  not  one  believes  the  leadership  of  a  nation 
has  the  right  to  place  all  of  its  own  citizens 
at  risk.  It  surely  does  not  have  that  right 
with  regard  to  third  parties. 

In  the  real  world,  admittedly  these  specific 
arms  reduction  suggestions  are  cle«u-ly  too 
much  for  the  short  term  and  too  little  for 
the  long  term. 

The  short-term  objectives,  as  embodied 
in  the  SALT  negotiations,  are  largely  devoted 
to  stopping  the  technological  arms  race,  and 
real  reductions  in  arms  have  been  relegated 
to  the  future. 

The  long-term  objective,  as  attested  to  on 
several  solemn  occasions  by  Presidents  Ken- 
nedy, Johnson  and  Nixon,  and  by  Chairmen 
Khrushchev  and  Brezhnev,  are  general  and 
complete  disarmament  Leaving  aside  the 
question  of  the  feasibility  of  their  ultimate 
objectives,  we  must  even  so  note  that  my 
suggestions  are  very  modest  by  comparison 
These  particular  suggestions,  then,  are 
meant  for  the  intermediate  term,  say  the 
next  five  or  ten  years  They  are  for  the  period 
after  we  finally  succeed  in  fully  arresting  the 
forward  momentum  of  arms  development  and 
deployment  but  before  the  final  arrival  of 
the  conditions  necessary  for  "General  and 
Complete  Disarmament." 

So  far,  after  almost  thirty  years  of  attempts 
to  achieve  some  kind  of  serious  disarmament, 
not  one  single  nuclear  weapon  has  even  been 
destroyed  or  even  moved  as  a  res\Ut  of  an 
agreement  to  do  so.  That  record  could  lead 
to  a  feeling  of  utter  hopelessness,  or  it  could 
lead  to  a  renewed  determination  to  accom- 
plish something  at  long  last  Let  us  try  to 
make  it  the  latter. 

Mr.  HART.  Mr.  President,  as  always. 
I  am  dismayed  at  the  enormous  sums  of 
money  which  our  Government  feels  com- 
pelled to  commit  to  the  defense  of  our 
natlMial  security.  A  sum  of  $73  billion  is 
staggering,  although  I  commend  the  Sen- 
ate Appropriations  Committee  for  cut- 
ting nearly  $1  billion  from  the  House 
figure.  For  years.  I  have  been  concerned 
that  our  priorities  for  spending  demon- 
strate an  overbred  concern  for  the  safety, 
and  not  the  welfare,  of  our  citizens. 

For  the  first  time  in  years,  we  are  not 
engaged  in  any  military  action.  I  fer- 
vently hope  that  we  will  continue  to  be 
in  relative  harmony  with  the  rest  of  the 
world.  I  also  hope  that  disarmament  ne- 
gotiations will  proceed  rapidly.  Both  of 
these  developments  should  lead  to  a  more 
peaceful  world,  and  should  also  reduce 
the  pressures  for  military  spending  in 
our  national  budget. 
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Yet.  I  recognize  that,  for  the  present, 
we  cannot  Ignore  the  role  of  force  in  the 
world  and  the  necessity  for  military 
readiness  on  our  part.  Therefore,  my  ap- 
proach to  military  appropriations  has 
always  been  that  we  should  pare  down — 
but  only  to  the  extent  that  is  not  realisti- 
cally jeopardizing  our  own  defenses. 

It  is  not  always  easy  to  apply  this 
standard.  Legitimate  and.  at  Umes,  emo- 
tional arguments  are  made  on  both  sides 
of  any  defense  expenditure.  It  is  some- 
times difficult  to  separate  the  truly  valid 
claims  from  the  self-serving  declarations 
of  the  "military-industrial"  complex, 
whose  influence  was  decried  by  President 
Eisenhower. 

It  is  especially  difficult  to  make  such 
decisions  when  they  affect  an  area  close 
to  home.  One  minor  item  In  the  Defense 
budget  for  1974  has  caused  a  great  deal 
of  concern  in  Michigan.  That  is  Project 
Sanguine,  a  subterranean  transmission 
system  designed  to  communicate  alert 
and  other  short  messages  to  submarines 
below  the  surface.  The  Navy  initiated 
this  project  at  least  10  years  ago  claim- 
ing that  the  system  was  superior  to  ex- 
isting or  alternative  communications 
schemes  because  of  the  ability  of  low  fre- 
quency waves  to  travel  to  submarines 
without  requiring  them  to  surface  and 
because  of  an  asserted  superior  invulner- 
ability to  nuclear  attack. 

However,  environmentalists  have 
raised  serious  questions  about  the  eco- 
logical effects  of  such  an  extensive  imder- 
ground  electric  system.  These  questions 
have  not  been  answered.  As  a  conse- 
quence, wherever  the  Navy  has  at- 
tempted to  locate  Sanguine,  local  resi- 
dents have  become  alarmed.  First,  Wis- 
consin was  eliminated  as  a  site.  Texas 
was  then  proposed  with  the  upper  penin- 
sula of  Michigan  as  an  additional  possi- 
bility. Citizens'  groups  in  each  place  have 
raised  a  number  of  searing  questions,  re- 
lated both  to  environmental  and  energy 
impact  of  the  project  and  its  military 
necessity. 

In  response  to  these  objections,  the 
House  Appropriations  Committee,  after 
a  series  of  hearings,  voted  to  terminate 
the  funds  for  Project  Sanguine.  Its  re- 
port noted  that : 

At  the  present  time  there  are  six  opera- 
tional communication  systems  which  can 
be  used  to  communicate  with  submerged 
submarines.  Other  newsysten.?,  apsut  from 
Sanguine,  are  under  development.  It  is  rec- 
ommended that  these  systems  be  developed 
rather  than  the  Sanguine  system.  It  would 
appear  that  the  number  of  systems  in  being 
and  under  development  provide  sufficient 
redundancy  for  reliable  submarine  com- 
munication— The  Navy  woiiiu  be  well  ad- 
vised to  pursue  other  means  of  communi- 
cating with  submerged  submarines  which 
do  not  involve  the  political  and  technical 
difficulties  which  beaet  Sanguine. 

It  is  with  regret,  then,  that  I  discovered 
that  the  Senate  Appropriations  Commit- 
tee had  restored  the  funds  for  Sanguine 
in  its  entirety.  I  do  not  sit  on  either  com- 
mittee and  make  no  claim  to  special 
expertise  in  questions  of  alternative  mil- 
itary communications  systems.  Never- 
theless. I  was  delighted  at  the  House 
committee  action,  and  hoped  that  the 
Senate  would  follow  suit. 


It  Is  my  personal  Inclination  to  vote 
against  any  further  funds  for  Sanguine 
on  the  strength  of  the  House  report  and 
the  serious  questions  raised  about  the 
effect  of  the  project.  I  am  concerned  that 
approval  of  the  Defense  bill  might  indi- 
cate a  wholehearted  endorsement  of  the 
Sang\iine  project.  I  would  like  the  record 
to  show  that  this  is  not  the  case.  It  is  my 
understanding  that  the  Senate  Appro- 
priations Committee  has  restored  the 
funds  for  Project  Sanguine  only  for 
research  purposes,  and  that  no  final 
approval  is  Indicated  by  its  move.  An 
unfortunate  "streamroller"  effect  often 
develops  around  military  systems.  We 
must  avoid  that  here,  and  I  would  re- 
speectfully  urge  the  conferees  on  this  bill 
to  reexamine  the  position  of  the  House 
committee,  with  an  eye  at  least  to  elim- 
inating funds  for  model  development. 

RADIO    AND    TXLKVISION    ADVZXTISCKC    TO% 
THK    VOLtTNTXra    AKMT 

Mr.  SCHWEIKER.  Mr.  President,  the 
report  of  the  Senate  Appropriations 
Committee  accompanying  H.R.  11575. 
the  fiscal  year  1974  appropriations  bill 
for  the  Department  of  Defense,  includes 
the  following  lang'iage ; 

All  effective  methodjs  of  advertising  for 
recruitment  purposes  should  be  used  In- 
cludtog  an  equitable  allocation  between  the 
broadcasting  and  printed  media. 

The  purpose  of  this  committee  report 
language,  which  I  proposed,  is  to  clar- 
ify congressional  intent  that  all  media. 
Including  radio  and  television,  be  avail- 
able to  the  Department  of  Defense  and 
the  individual  services  for  the  purpose  of 
recruitment  for  militarj'  personnel.  It 
makes  absolutely  no  sense  to  adopt  an 
AH  Volunteer  Army  and  then  cut  the  mil- 
itary service.'  off  from  such  an  effective 
way  to  reach  potential  recruits  as  paid 
prime  time  radio  and  television  advertis- 
ing. By  saying  "all  effective  methods  of 
advertising,"  we  are  indicating  that  paid 
radio  and  television  advertising  time  for 
recruitment  purposes  should  be  available 
to  the  military  services,  just  as  paid  ad- 
vertising in  the  print  media  is  available. 

The  report  language  I  proposed  on  this 
subject  is  particularly  important  because 
of  confusion  that  exists  concerning  the 
subject  of  paid  radio  and  television  ads 
for  recruitment,  and  specifically  for  the 
Volunteer  Army. 

During  hearings  by  the  Defense  Sub- 
committee of  the  House  Appropriations 
Committee  this  year  on  the  defense 
budget  for  fiscal  year  1974,  specific  testi- 
mony .Jxjut  a  congressional  prohibition 
of  radio  and  television  recruitment  ad- 
vertising was  mentioned.  On  June  6, 
1973.  Lt.  Gen.  Bernard  W.  Rogers.  Dep- 
uty ''hief  of  Staff  of  the  Army  for  Per- 
sonnel, made  the  following  comments: 

Fiscal  year  1973  legislation  expressly  pro- 
hibited the  use  of  recrulUng  advertising 
funds  for  the  purchase  of  broadcast  time.  The 
Army,  therefore,  as  weU  as  the  other  serrloes 
relied  entirely  on  time  made  available  by 
broadcasters  on  a  public  service  basis  for  any 
exp)osure  ou  these  media. 

Although  there  Is  currently  no  restrictive 
language  in  the  fiscal  year  1973  approprU- 
tions  bill,  we  have  Interpreted  the  fiscal  year 
1973  legislation  as  expreaslng  the  sense  of 
Congress  and  did  not  program  funds  for  the 


purchase  of  broadcast  time  during  fiscal  year 
1973  and  fiscal  year  1974.  .  .  . 

I  do  believe,  however,  that  if  we  were  per- 
mitted to  use  prime  time  broadcast  adver- 
tising on  a  paid  basis,  we  co\Ud  greatly  im- 
prove the  cost  effectiveness  of  our  overall 
advertising  program. 

Last  year,  during  consideration  of  the 
military  recruitment  authorization  bill 
for  fiscal  year  1973,  H.R.  15995,  I  intro- 
duced the  following  amendment  to  clear 
up  any  confusion  that  might  have  existed 
about  the  ability  of  the  services  to  choose 
any  media  they  thought  would  be  most 
effective  for  their  recruitment  advertis- 
ing purposes : 

Bmc.  «04.  In  order  that  aU  appropriate 
means  may  be  available  to  the  Department 
of  Defense  In  furthering  Its  efforts  to  achieve 
an  all  volunteer  military  force  at  the  earliest 
practicable  date,  nothing  in  this  or  any  other 
Act  shall  be  construed  as  prohibiting  any 
branch  of  the  Armed  Forces  of  the  United 
States  from  expending  fxmds  tor  the  purpose 
of  advertising  in  any  type  of  news  media, 
if  the  purpose  of  such  advertising  is  to  at- 
tract eligible  persons  to  enlist  or  accept  com- 
missions In  such  Armed  Forces  and  the  funds 
used  to  pay  for  such  advertising  were  ap- 
propriated for  recruiting  or  advertising 
purposes. 

The  Senate  Armed  Services  Commit- 
tee, and  the  full  Senate,  adopted  this 
amendment,  but  it  was  deleted  by  the 
House-Senate  conference  on  the  bill  be- 
cause it  was  deemed  unnecessary.  The 
conference  report  for  that  1973  authori- 
zation bill  (Rept.  92-1388)  made  the 
following  statement: 

Elimination  o/  prohibition  on  recruitment 
adv^rtisinfi 

The  Senate  bill  contained  a  provision 
(section  604)  providing  that  nothing  in  this 
or  any  other  act  shall  be  construed  as  pro- 
hibiting use  of  any  media  for  the  purpose 
of  recruitment  advertising. 

Tht  House  bill  contained  no  comparable 
provision. 

The  House  conferees  opposed  the  provision 
as  they  did  not  see  the  necessity  for  elimina- 
tion of  a  prohibition  which  Is  presently  non- 
existent. 

If  the  House  and  Senate  Armed  Serv- 
ices Committees  state  that  there  is  no 
prohibition  of  paid  radio  and  television 
advertising,  then  there  should  be  no  rea- 
son why  the  Defense  Department,  and 
the  individual  services,  should  have  to 
defer  any  budget  requests  for  paid  radio 
and  television  advertising  because  of  a 
so-called  sense  of  the  Congress  prohibi- 
tion, that  in  fact  no  longer  exists. 

The  problem  concerning  congressional 
intent  <M3  the  subject  began  in  1972.  in 
tlie  Defense  Department  appropriations 
bill  for  fiscal  year  1972.  It  will  be  helpful 
In  clarif>'ing  this  issue  to  recite  the  his- 
tory of  this  appropriation  bill. 

In  fiscal  year  1971.  the  Army  budget 
Included  $10.6  million  for  radio  and  tele- 
vision advertisements  for  the  volunteer 
army.  The  fiscal  year  1972  budget  re- 
quest Included  a  request  for  an  addi- 
tional $9  million  for  radio  and  television 
advertising  for  the  volunteer  army.  The 
House  agreed  to  this  additional  item,  but 
the  Senate  rejected  it.  According  to  the 
conference  report  on  this  fiscal  year 
1972  «)propriations  bill  (Rept.  92-754) 
"the  conferees  agree  to  restore  $4,500,000 
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of  these  funds. "  However,  the  conference 
report  went  on  to  make  the  following 
statement: 

"The  conferees  direct  that  no  funds  b« 
uaed  for  paid  television  and  radio  advertlae- 
ments." 

It  i5  clear  that  this  "no  funds"  state- 
ment is  considerably  broader  than  the  $9 
million  additional  item  request  that  was 
a  subject  of  conference  review.  This 
statement  that  a  blanket  prohibition  of 
the  use  of  any  funds  whatsoever  for  paid 
television  and  radio  advertisements,  was 
not  confined  simply  to  the  $9  million  ad- 
ditional item  under  consideration.  And 
it  was  unnoticed,  I  daresay,  by  nearly 
all  Members  of  Congress  and,  therefore, 
had  the  effect  of  congressional  intent  for 
fiscal  year  1972. 

No  similar  prohibitory'  language  wts 
contained  in  the  fiscal  year  1973  appro- 
priations bill.  In  addition,  it  was  specifi- 
cally to  remove  the  unwise  effects  of  the 
1972  prohibitive  appropriations  language 
that  I  introduced  my  amendment  to  the 
fiscal  year  1973  authorization  bill.  The 
fact  that  my  1973  aimendment  was  re- 
jected as  unnecessary  indicated  to  me 
that  the  military  was  once  again  free  to 
develop  its  most  effective  militarj'  re- 
cruitment advertising  program,  free  of 
any  such  discriminatory  prohibition. 

Therefore,  I  am  pleased  that  the  Sen- 
ate Appropriations  Committee  this  week 
Is  accepting  my  language  expressing  our 
endorsement  for  all  advertising  chosen 
by  the  military 

Unfortunately,  as  General  Rogers  tes- 
tified, uncertainties  over  congressional 
intent,  still  exist,  and  there  were  no 
budget  requests  for  television  and  radio 
advertising  for  fiscal  year  1974.  I  would 
hope  that  those  services,  psu-ticularly  the 
Army,  that  desire  to  use  paid  radio  and 
television  advertising,  would  take  steps 
quickly  to  include  these  items  in  their 
budgets  for  the  current  fiscal  yesu"  1974, 
and  I  am  confident  that  the  Intent  of 
Congress  would  be  in  support  of  their 
efforts. 

Paid  radio  and  television  recruitment 
ads  can  enable  the  services  to  target  spe- 
cific recruitment  appeals  in  specific  areas 
of  the  country  durmg  prime  time  hours. 
It  is  clearly  an  effective  means  of  getting 
the  all  volunteer  message  to  potential  en- 
listees, and  I  can  think  of  no  good  reason 
to  arbitrarily  preclude  these  ads. 

Such  a  policy  of  cutting  off  the  poten- 
tial paid  prime  time  radio  and  television 
ads  Ls  particularly  senseless  in  view  of  our 
commitment  to  an  All-Volunteer  Army. 
In  the  House  Appropriations  Committee 
report  on  the  current  appropriations  bill, 
criticism  was  made  of  the  success  of  the 
All -Volunteer  Army.  The  committee  ex- 
pressed concern  about  the  All-Volunteer 
Army  concept,  but  specifically  said  that 
the  program  should  be  continued  at  least 
1  more  year.  The  committee  report  lan- 
guage is  as  follows : 

In  addreasing  the  fiscal  year  1974  budget 
request  of  the  Department  of  Defense,  the 
Committee  discussed  the  all-volunteer  force 
concept  at  considerable  length  and  concluded 
that  the  program  should  be  supported  for  at 
least  one  more  year.  This  decision  was  made 
despite  considerable  doubts  on  the  long 
range  effect  of  the  all-volunteer  force  concept 
on  America's  military  poeture. 


Next  year  will  be  a  critical  test  for  the 
All-Volunteer  Army,  and  It  is  backward 
in  my  view  to  prohibit  recruitment  ef- 
forts, such  as  paid  radio  and  television 
advertising,  that  can  be  effective  in  help- 
ing to  make  the  All-Volimteer  Army  a 
success.  Although  the  House  Committee 
report  Indicated  that  paid  radio  and  tele- 
vision advertising  could  make  the  over- 
all advertising  program  more  effective, 
the  House  report  adso  discussed  develop- 
ment of  a  plan  "which  allocated  the 
funds  In  an  agreeable  manner  between 
and  among  the  competing  media  net- 
works and  the  radio  stations,  et  cetera." 
This  should  not  be  construed  as  express- 
ing congressional  intent  to  wait  until  fis- 
cal year  1975  for  Implementation  of  paid 
radio  and  television  advertising,  because 
the  critical  1-year  evaluation  period  for 
the  Volunteer  Army  will  be  over  by  then. 
Therefore,  it  is  essential  for  budgetary 
decisions  regarding  paid  radio  and  tele- 
vision advertising  to  be  implemented  im- 
mediately by  the  services  and  by  the  ap- 
propriate congressional  committee. 

Furthermore,  apart  from  the  benefits 
of  an  All-Volunteer  Army,  the  1972  com- 
mittee report  ban  on  radio  and  television 
advertising  is  an  arbitrary,  discrimina- 
tory provision  that  Congress  should  not 
in  any  way  continue.  The  broadcast 
media  are  clearly  an  effective  advertis- 
ing medium,  and  should  be  available  for 
utilization  by  those  services  that  desire 
it.  There  is  no  reason  for  Congress  to 
single  out  the  broadcast  media  for  dis- 
criminatory treatment,  and  to  deny  the 
fiexlbUity  to  the  military  services  to  util- 
ize broadcast  media  advertising  If  they 
choose  to. 

It  may  be  argued  that  paid  radio  and 
television  advertising  Is  not  necessary 
because  of  the  availability  of  public 
service  advertising  for  the  All-Volunteer 
Army.  Although  this  would  not  solve  the 
serious  problem  of  discrimination 
against  the  broadcast  media,  I  do  not 
think  we  should  kid  ourselves  and  think 
that  public  service  advertising  would  be 
enough. 

In  the  first  place,  public  service  time 
is  subject  to  increasing  competition  by 
agencies  at  all  levels  of  government, 
with  jiistiflable  causes,  and  nongovern- 
mental organizations  as  well.  This  fact 
alone  precludes  the  availability  of  suf- 
ficient broadcast  advertising  time. 

Second,  public  service  time  cannot  be 
effectively  organized  to  reach  the  great- 
est possible  target  audience,  desired  por- 
tions of  that  audience,  at  the  best  pos- 
sible times,  or  even  to  give  a  coherent, 
organized  message.  We  know  from  stud- 
ies that  certain  times  of  the  year,  such 
as  spring,  just  before  high  school  gradu- 
ation, are  the  most  effective  times  for 
recniiting.  We  must  permit  the  military 
to  spend  their  recruiting  dollar  to  take 
advantage  of  this  fact. 

We  know,  of  course,  that  certain  times 
of  the  day  are  best  for  reaching  the  tar- 
get audience.  Public  service  time  is  all 
too  often  available  only  when  the  audi- 
ence Is  comprised  of  children,  or  some 
comparable  group.  The  ability  to  pur- 
chase broadcast  time  would  also  solve 
this  problem. 

We  know,  furthermore,  that  depend- 
ence on  public  service  does  not  allow  us 


to  effectively  focus  xipon  specific  regional 
markets,  It  does  not  permit  us  to  ef- 
fectively make  public  important  changes 
or  innovations,  such  as  pay  increases, 
which  would  have  a  great  bearing  on  re- 
cruitment, £md  finally,  It  does  not  permit 
a  coordinated  advertising  campaign 
that  tells  a  comprehensive  story,  since 
the  availability  of  time  Is  fragmented 
and  unpredictable. 

Paid  radio  and  television  advertising, 
on  the  other  hand,  provides  the  neces- 
sary fiexiblllty  to  allow  the  military  to 
maximize  Its  message,  particularly 
through  the  use  of  advertisements  on  lo- 
cal radio  and  television  stations,  where 
specific  messages  ctm  be  delivered  to 
specific  communities. 

I  support  the  benefits  of  public  service 
ads,  and  would  expect  that  broadcast 
stations  would  continue  to  utilize  them 
even  when  paid,  prime  time  advertise- 
ments are  being  aired  on  radio  and  tele- 
vision. We  will  want  public  service  aJs  tj 
continue,  but  I  do  not  think  that  we  will 
be  maximizing  the  potential  for  sxiccess- 
ful  recruiting  for  the  all-volunteer  Army 
if  we  do  not  also  utilize  i>aid  advertise- 
ments. 

In  addition,  this  prohibition  is  ex- 
tremely unfair  to  the  broadcast  industry 
and  imnecessarily  singles  out  that  seg- 
ment of  the  media  for  discriminatory 
treatment.  The  freedom  to  expend  au- 
thorized advertising  funds  —  approxi- 
mately $52  million  in  the  fiscal  year  1973 
budget — for  broadcast  advertising  is  es- 
sential to  permit  the  Defense  Depart- 
ment to  maximize  the  effectiveness  and 
efficiency  of  its  recruiting  dollar. 

Radio  and  television  advertising  is  an 
effective  means  of  reaching  the  men  In 
the  particular  age  group  we  are  aiming 
at.  In  the  spring  of  1971,  the  Stanford 
Research  Institute  conducted  a  survey 
entitled  "Effectiveness  of  the  Modem 
Volunteer  Army  Programs."  The  major 
findings  of  the  study  as  to  the  impact  of 
the  Army's  experimental  paid  radio  and 
television  advertising  campaign  were  as 
follows : 

First,  it  wsis  very  effective  in  increas- 
ing awareness  of  Army  advertising 
among  young  male  Americans  without 
prior  military  service; 

Second,  it  was  effective  In  motivating 
some  of  these  young  men  to  the  action 
represented  by  making  personal  inquiry 
about  the  Army  service  for  themselves; 

Third,  it  was  accompanied  by  increases 
in  levels  of  Army  enlistments  beyond 
those  that  past  enlistment  trends  would 
indicate;  and 

Fourth,  It  was  accompanied  by  more 
pronounced  increases  in  levels  of  Army 
enlistments  in  the  geographic  section  of 
the  United  States  where  the  advertising 
was  most  intensified. 

An  additional  study  conducted  by  the 
Gallup  group  found  that — 

There  \a  an  advantage  of  approximately  18 
to  1  for  paid  broadcasting  over  public  serv- 
ice broadcasting  against  men  between  the 
ages  of  18  and  34.  Most  public  service  pro- 
gramming "does  not  reach  young  men"  In 
this  particular  age  group. 

Further  evidence  can  be  found  in  a 
nationwide  test  conducted  during  a  13- 
week  period  in  the  spring  of  1971.  The 
use  of  paid  radio  and  television  advertis- 
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Ing  during  prime  time  produced  the  fol- 
lowing results  in  the  17-  to  20-age  group: 

Awareness  of  advertising  increased  by 
118  percent; 

Overall  Army  enlistments  increased  by 
13  percent; 

True  volunteer  enlistments  increased 
by  28  percent; 

Delayed  entry  Army  enlistments  In- 
creased by  95  percent; 

Army  enlistments  of  17-  to  18-year- 
olds  Increased  by  35  percent; 

Combat  arms  enlistments  increased  by 
702  percent; 

Air  Force  enlistments  increased  by  55 
percent; 

Marine  Corps  enlistments  increased  by 
71  percent;  and 

Navy  enlistments  declined  by  only  14 
percent. 

In  sum,  Mr.  President,  allowing  paid 
advertisements  on  the  broadcast  media 
will  enhance  the  recruiting  effectiveness 
for  the  All- Volunteer  Army,  provide  full 
recruiting  options  for  those  services  that 
desire  to  utilize  more  effective  paid  ad- 
vertisements, will  not  affect  the  public 
service  announcement  program,  will 
guarantee  equal  opportunities  among  all 
media,  and  will  eliminate  arbitrary  dis- 
crimination against  the  broadcast  media. 

In  my  view,  the  Senate  Appropriations 
Committee  report  language  Is  quite  clear 
in  paving  the  way  for  Defense  Depart- 
ment budget  expenditures  for  this  pro- 
gram, if  the  services  desire  it,  and  I 
hope  that  these  efforts  can  help  us  to 
realize  the  goals  of  the  All-Volimteer 
Army. 

Mr.  HOT.T.TNGS.  Mr.  President,  I  have 
discussed  the  matter  of  procurement  of 
utility  aircraft  by  the  Army  and  Air 
Force  with  my  friend  and  colle««ue  on 
the  House  side.  Congressman  Mzndkl 
Davis.  As  a  member  of  the  House  Armed 
Services  Committee,  he  has  been  tictively 
Involved  In  this  question  and  he  was 
able  to  refresh  my  memory  to  the  facts 
surrounding  this  request.  I  recall,  too, 
the  comments  of  another  friend  smd  col- 
league, the  late  Senator  Allen  Ellender. 
After  determning  that  the  request  was 
for  turboprop  utUlty  aircraft  and 
specif jing  that  fact  throughout  the  fisctd 
year  1972  authorization  and  appropria- 
tion process,  I  recall  Senator  Ellender's 
complaining  that  the  service  must  not 
understand  the  English  lang\iage  and 
that  If  we  could  not  trust  them  on  the 
little  things,  how  in  the  world  could  we 
trust  them  on  the  big  multimlllion  or 
billion  dollar  requests. 

For  over  2  years,  the  services  have 
wanted  to  purchase  utility  aircraft. 
Turboprop  craft  were  the  tjrpe  that  they 
have  requested,  the  type  that  the  Armed 
Services  Committee  twice  authorized  and 
that  the  Senate  Appropriations  Commit- 
tee now  funds  for  the  second  time.  Yet 
the  turbo-fan— jet — Interests  are  still 
alive  and  well,  saying  that  In  the  interest 
of  fairness  and  economy  no  one  should 
be  denied  a  shot  at  the  contract. 

But  let  us  look  at  the  facts.  Mr.  Presi- 
dent. They  speak  for  themselves. 

In  fiscal  year  1973  the  Air  Force  re- 
quested $8.4  million  to  purchase  14CX-X 
aircraft.  And  the  Army  had  a  request  for 
20  similar  aircraft.  The  authorization  bin 


approved  the  requests  but  directed  the 
services  to  jointly  procure  the  aircraft. 

During  the  appropriations  hearings. 
the  late  Senator  Ellender,  who  was  then 
chairman  of  the  Appropriations  Com- 
mittee, asked  the  Air  Force  witness 
whether  these  were  jets.  The  witness, 
Lt.  Gen.  Otto  J.  Glasser,  responded: 

No,  sir;  these  are  small  aircraft,  turbo- 
prop aircraft. 

Senate  Hearings,  Department  of  De- 
fense Appropriations,  fiscal  year  1973, 
part  4,  February  18,  1972,  page  530.  Both 
the  Army  sind  Air  Force  requests  were 
In  the  enacted  bill. 

It  was  understood  by  everyone  familiar 
with  the  situation  that  the  services  had 
asked  for,  and  the  Congress  had 
approved,  the  purchsise  of  turbo-prop, 
not  turbo-fan — jet — aircraft. 

On  Jsuiuary  20,  1973,  the  Secretary  of 
the  Army  announced  the  cancellation  of 
the  proposed  U-X/CX-X  utility  aircraft 
procurement  solicitation.  He  cited  three 
reasons  for  the  cancellation,  any  one  of 
which  would  be  sufiBcIent  to  require 
cancellation.  These  reasons  were: 

First.  The  Army  during  the  fiscal  year 
1972  budget  hearings  continuously  rep- 
resented to  the  Congress  that  It  required 
and  intended  to  procure  a  turbo-prop 
U-21F-type  aircrtift.  The  reports  of  both 
the  House  and  Senate  Armed  Services 
Committees  make  this  abundantly  clear. 
To  alter  this  position  at  this  time  and  to 
attempt  to  procure  a  jet  aircraft  seriously 
and  adversely  refiects  upon  the  Army's 
credibility  with  the  Congress.  This  can- 
not be  permitted.  We  believe  that  the 
Congress  has  a  right  to  rely  upon  the 
accuracy  of  the  Information  they  are  fur- 
nished by  the  Army;  and  the  Army  in 
turn  has  an  obligation  to  act  in  accord- 
ance with  the  advice  furnished  to  the 
Congress. 

Second.  Further,  it  was  not  clear  that 
the  Army  had  completely  justified  the 
requirements  for  a  jet  aircraft.  Many  of 
the  Army's  missions  can  be  adequately 
accomplished  with  a  turbo-prop  aircraft 
of  the  U-21  type.  Consequently,  It  was 
determined  that  the  Army  may  have 
overspecified  its  requirements  with  the 
result  that  it  was  proposing  to  pay  for 
added  performance  not  necessary  to  ac- 
complish its  defined  mission. 

Third.  Additionally,  despite  the  fact 
that  a  final  decision  on  the  award  and 
contract  had  not  been  made,  specific  de- 
tails as  to  the  evaluation  and  ranking 
of  the  various  offerors  were  known  in 
several  quarters.  Although  it  is  unclear 
how  this  information  became  known,  its 
release  clearly  affects  the  integrity  of 
the  procurement  process  and  permits 
questions  as  to  the  validity  of  the  source 
selection  authority  itself.  This  may  not 
be  permitted.  The  source  selection  proc- 
ess cannot  be  compromised.  It  must  be 
completely  free  from  even  the  slightest 
question  or  doubt  as  to  its  objectivity. 
Whenever  information  of  this  nature  be- 
comes compromised  the  Army  must  act 
PKKltively  and  promptly  to  remedy  the 
situation — including  cancellation  of  the 
competition. 

The  House  Armed  Services  Committee 
Inquired  into  the  matter  again  this  year 
during  its  fiscal  year  1974  authorization 


hearings  find  in  their  report.  House  Re- 
port 93-383  at  page  32  they  stated: 

During  the  hearings  the  Army  in  their 
FY74  request  for  20  additional  aircraft  .  .  . 
again  Justified  a  turboprop -type  aircraft  to 
the  satisfaction  of  the  Committee  and  the 
Committee  recommends  approval  of  the 
Army   request. 

Noting  that  the  services  had  not  uti- 
lized the  previous  year's  authorization, 
the  amference  committee  report  stated: 

The  failure  of  the  Army  to  utilize  this 
authority  was  the  result  of  the  Inability  of 
the  Army  and  Air  Force  to  enter  into  a  com- 
mon procurement  of  a  single  aircraft  as  di- 
rected by  the  House-Senate  conferees  on 
HJl.  15495.  the  fiscal  year  1973  authorization 
legislation.  Public  Law  93-436. 

The  House  conferees,  after  considerable 
discussion,  receded  from  the  House  pKieitlon 
and  agreed  to  deny  the  Army  its  request  for 
additional  aircraft  In  fiscal  year  1974.  How- 
ever, with  respect  to  the  twenty  utility  air- 
craft of  the  Army  and  the  fourteen  utility 
aircraft  of  the  Air  Force  approved  by  the 
Congress  for  fiscal  year  1973.  the  Cotiference 
Committee  directs  that  the  Army  and  Air 
Force  enter  Into  a  JoAt  procurement  for 
these  thirty-four  aircraft;  that  the  bid  pro- 
poiola  be  limited  to  turbo-prop  aircraft  only; 
and  that  the  performance  requirements  of 
the  selected  aircraft  be  such  so  as  to  satisfy 
the  needs  of  both  the  Army  and  the  Afr 
Force."  (Emphasis  added.) 

Hence,  In  light  of  all  that  had  trans- 
pired. It  csune  as  a  great  shock  when  the 
House  Appropriations  Committee  Ig- 
nored all  that  had  transpired  by  stating 
In  their  report  that — 

The  fiscal  year  buy  of  utUlty  aircraft  pro- 
ceed on  the  basis  of  the  understanding  had 
by  this  oommlttee  last  year,  and  that  the 
spedflcatlons  be  written  and  the  request  for 
prop>osals  specify  that  the  aircraft  to  be  pro- 
cured may  be  p>owered  either  by  turboprop 
or  turbofan  engines,  so  that  all  qualified  air- 
craft manufacturers  may  have  an  opportu- 
nity to  bid  on  this  procurement. 

Mr.  President,  wisely  the  Senate  com- 
mittee has  reversed  the  other  body's  ac- 
tion. To  Include  jet  aircraft  in  this  pro- 
curement just  does  not  make  sense.  Sen- 
ators Stbnnis  and  Ellender  were  the 
first  to  see  this  fact  and  get  us  on  the 
right  track.  Now  we  must  stay  on  this 
course. 

Now  that  we  are  In  the  throes  of  a 
serious  energy  crisis,  this  decision  Is  even 
more  sensible.  From  the  standpoint  of 
fuel  economy,  the  turboprop  uses  100 
gallons  less  fuel  on  everj'  1,000-mile  mis- 
sion. Further,  the  shorter  the  distance 
the  greater  the  savings;  for  example,  on 
a  400-mile  trip  which  is  the  average  dis- 
tance for  the  CX-X/UX  mission,  the  jet 
would  average  177  gallons  per  hour  as 
compared  to  85  gallons  pjer  hour  for  the 
turboprops.  or  over  twice  as  much — 100- 
percent-plus — fuel. 

Jet  proponents  argue  that  to  limit  pro- 
curement to  turboprop  aircraft  would 
unduly  restrict  competition.  This  is  not 
true  and  was  addressed  by  the  Army  in 
its  fiscal  year  1974  testimony  before  the 
House  Appropriations  Committee: 

General  Olbnchttk.  I  would  say.  sir,  ther« 
Is  a  reasonable  scope  of  competition. 

The  witness  cited  four  craft  that  could 
be  considered:  Beechcraft  U-21P,  Beech- 
craft  Super  100.  Palrchild-Swerlngen 
Merlin  m.  Piper,  and  North  American 
Rockwell. 


41498 


CONGRESSIONAL  RECORD  —  SENATE 


December  13,  1973 


From  the  standpoint  of  mission  re- 
quirements, the  tvirboprop  is  far  better 
than  the  jet.  For  example,  the  leading 
turboprops : 

First.  Have  almost  double  the  cabin 
volume. 

Second.  Are  capable  of  carrying  car- 
go— engines,  gasoline,  rations  for  resup- 
ply,  and  so  forth. 

Third.  Can  drop  supplies  and  para- 
troops. 

Fourth.  Can  provide  medical  evacua- 
tion— litter  patients. 

Fifth.  Have  all  baggage  accessible  from 
inside. 

Sixth.  Can  satisfy  aerial  platform  re- 
quirements for  all  Armj-  Security  Agency 
electronic  warfare  requirements.  Of  the 
total  procurement  of  turboprop  aircraft 
in  the  Army  inventory  to  date,  approxi- 
mately 30  percent  or  80  aircraft  have 
been  allocated  to  support  this  mission. 
Because  of  the  small  cabin  door,  lim- 
ited cabin  volume,  and  the  proximity  of 
the  cabin  door  in  front  of  the  wing,  the 
small  Jet  is  not  capable  of  supporting 
these  mission  requirements.  This  small 
jet  would  be  like  a  "duck  out  of  water" 
in  a  hostile  environment  such  as  Viet- 
nam. Certamly  the  aircraft  selected  to 
support  the  CX-X  UX  mission  must  pro- 
vide a  greater  capability  than  an  air 
taxi  for  generals. 

Going  back  to  the  1972  testimony,  the 
"CX-X,  a  small  turboprop,  can  accom- 
plish all  tasks  required — operate  from 
small,  unimproved  fields,  irrespective  of 
the  altitude  and  assure  safe  flight  over 
high  air  route  structures."  Let  us  not 
lose  sight  of  the  purposes  and  the  mis- 
sion of  this  craft.  Let  us  stick  to  our 
guns  and  keep  faith  with  the  taxpayer 
I  feel  strongly  that  the  Senate  should 
support  the  langua«re  in  the  Armed  Serv- 
ice Joint  Conference  report  and  In  the 
Appropriations  Committee  report,  re- 
stricting the  procurement  to  turboprop 
aircraft  that  are  totally  capable  of  sup- 
porting the  mission  requirements.  The 
services  can  then  get  on  with  the  pro- 
curement of  their  aircraft. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  the  engross- 
ment of  the  amendments  and  third  read- 
ing of  the  bill 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  'HR.  11575)  was  read  the 
third  time. 

Mr  McCLELLAN.  Mr.  President.  I 
thank  my  colleagues  for  helping  us  to 
expedite  consideration  of  the  bill. 

Mr.  PASTORE  Mr.  President,  may  we 
have  order  in  the  Senate?  If  compliments 
are  being  paid,  we  ought  to  hear  them. 

The  PRESIDINO  OFFICER.  The  Sen- 
ate will  be  In  order. 
The  Senator  may  proceed. 
Mr     McCLELLAN.    Mr.    President.    I 
would  like  to  annoimce  that  on  the  floor 
here  this  afternoon  there  has  been  added 
to  the  bill  as  reported  by  the  Senate  Ap- 
propriations Committee  a  total  of  $28  - 
950.000. 
Mr.  President,  with  that  addition  the 


total  amoimt  of  the  bUl  is  still  $3,986,- 
096,000  under  the  budget.  It  is  also 
$836,682,000  under  the  House  bill. 

So  I  hope  that  we  have  made  a  record 
here  of  trjrlng  to  be  conservative  and 
trying  to  be  economical,  particularly 
with  respect  to  military  spending. 

The  PRESIDING  OFFICER  (Mr. 
HuoDLESTON) .  Th&  questlon  Is.  Shall  the 
bill  pass?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
wUl  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh  ).  the  Senator  Trom  Hawaii  (Mr. 
iNouTi;,  the  Senator  from  Louisiana 
(Mr.  Johnston),  and  the  Senator  from 
New  Hampshire  (Mr.  McIntyrt)  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Chuhch)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symtngton)  is  absent  be- 
cause of  illness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  iMr.  BfaiNETT)  and 
the  Senator  from  Ohio  (Mr.  Saxbe>  are 
necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  McCltthe)  is  absent  on 
official  business. 

The  result  was  announced — yeas  89, 
nays  2,  as  follows: 


[No.  581  Leg.] 

TEAS— 89 

Abourezk 

Fannin 

Uuakle 

Aiken 

Tom. 

Nelson 

Allen 

Pulbrlght 

Nunn 

Raker 

Goldwater 

Pack  wood 

Bartlett 

Gravel 

Pas  tore 

Beau 

Griffin 

Pearson 

Belhnon 

Oumey 

Pell 

Bectaen 

Hansen 

Percy 

Bible 

Hart 

Proxmlre 

Bide  a 

Hartke 

Randolph 

Brock 

Haskell 

Rlbteoff 

Brooke 

Hathaway 

Roth 

Buckley 

Helms 

Schwelker 

Burdick 

HolUn«8 

Scott.  Hugh 

Byrd. 

Hruska 

Scott. 

Harry  P. 

Jr     Huddleston 

WlUlam  L 

Byrd.  Robert  C.  Hughes 

Sparkman 

Cannon 

Humphrey 

Stafford 

Case 

Jackson 

Stennls 

ChUea 

Javtts 

Stevens 

Clark 

I^nnedy 

Stevenson 

Cook 

Long 

Taft 

Cotton 

Mat^nuson 

Talmadge 

Cranston 

Mathtas 

Thurmond 

Curtis 

McClellan 

Tower 

Dole 

McOee 

Tunney 

Domenlcl 

McGovern 

WeJcker 

Domini  ck 

Metcair 

Williams 

Ea^lfton 

Mondale 

Young 

Eastland 

Montoya 

Errln 

Moss 

NAYS— 2 

Hatfield 

Mansfleld 

NOT  VOTING— 9 

Bayh 

Inouye 

Uclntyre 

Bennett 

Johnston 

Saxbe 

Chiarch 

McClure 

Symington 

So  the  bill  can.  11575)  was  passed. 

Mr.  McCLELLAN.  Mr.  President,  I 
move  that  the  vole  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.    McCLELLAN.    Mr.    President,    I 


move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives  on  the 
disagreeing  votes  thereon,  and  that  the 
Chair  be  authorized  to  appoint  the  con- 
ferees on  the  part  of  the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  appointed  Mr.  Mc- 
Clellan.  Mr.  Stennis.  Mr.  Pastore.  Mr. 
Macnuson.  Mr.  Mansfield.  Mr.  Symtng- 
ton. Mr.  Young.  Mr.  Hruska,  Mr.  Cot- 
ton, and  Mr.  Case  conferees  on  the  part 
of  the  Senate. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  Senators  Inouye 
and  ScHWEntER  be  added  as  conferees  on 
the  supplemental  appropriation  bill 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


QUORUM  CALL 


Mr.  ROBERT  C  BYRD  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr 
Hart).  The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  HARRY  F  BYRD,  JR.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ALLOCATION  OF  FUEL  TO  SCHOOL- 
BUSES 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  have  been  informed  that  the 
House  of  Representatives  today  adopted 
an  amendment  to  prohibit  the  allocation 
of  fuel  to  school  buses  which  bus  students 
past  their  neighborhood  schools. 

Mr.  President,  this  amendment  was 
offered  by  the  distinguished  Representa- 
tive from  Michigan  (Mr.  Dingelli.  I 
note  that  the  distinguished  Senator  from 
Michigan  (Mr.  Hart)  Is  now  occupying 
the  Chair  at  the  present  time. 

The  legislation  adopted  by  the  House 
today  Is  similar  in  language  to  the 
amendment  which  was  offered  to  tlie 
Senate  by  the  dlstingmshed  Senator 
from  North  Carolina  (Mr.  Helms). 

The  vote  on  the  amendment  passed 
by  the  House  today.  I  am  Informed,  was 
221  to  192.  I  believe  that  Is  very  signifi- 
cant. 

I  am  very  proud  of  my  association  in 
the  Senate.  I  am  very  proud  to  be  a 
Member  of  the  Senate.  But  I  believe  that 
the  House  more  nearly  represents  the 
thinking  of  the  people  of  this  Nation 
when  it  adopted  this  amendment  today 
than  the  Senate  did  when,  by  a  one-vote 
margin.  It  voted  to  table  the  amendment 
of  the  distinguished  Senator  from  North 
Carolina. 

Mr.  HELMS.  Mr.  President,  I  wish  to 
associate  myself  with  the  remarks  of  the 
distinguished  Senator  from  Virginia  (Mr. 
Harry  P.  Byrd,  Jr.).  I  am  very  proud 
of  the  action  taken  by  the  House.  As  has 
been  stated  by  the  Senator  from  Virginia, 
I  believe  that  vote  more  nearly  represents 
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the  views  of  the  people  of  the  country 
than  does  the  vote  of  the  Senate,  which 
rejected  the  proposal  by  one  vote. 

Mr.  BROCK.  Mr.  President,  I  wish  to 
join  the  distinguished  Senator  from 
North  Carolina  (Mr.  Helms)  in  express- 
ing gratitude  for  the  leadership  of  the 
Senator  from  Virginia  in  this  matter. 

I  think  the  House  has  again  demon- 
strated that  It  is  the  people's  voice.  I  may 
say  to  the  Senate  that  it  is  well  p>ast  time 
that  this  body  reflected  the  mood,  the 
spirit,  and  the  desire  of  the  American 
people. 

The  Senator  from  North  Carolina  (Mr. 
Helms)  and  I  joined  in  offering  an 
amendment  some  2  weeks  ago.  The 
amendment  was  defeated.  The  Senator 
from  North  Carolina  is  continuing  his 
fight,  as  he  always  has,  to  bring  this 
matter  before  the  Senate.  He  offered  a 
further  amendment  on  Monday,  Isist,  as 
I  recall.  That  amendment  was  tabled  by 
a  majority  of  one  vote. 

I  hope  that  the  action  of  the  House 
today  will  encourage  Members  of  this 
body  who  go  to  conference  to  accept 
not  only  the  expressed  desire  of  the 
American  people,  an  overwhelming  ma- 
jority of  the  American  people,  both  black 
and  white,  but  also  the  desire  of  those 
of  us  who  have  worked  long  and  hard 
for  full  equality  and  equal  opportunity 
for  all  children  of  this  coimtry,  both 
black  and  white. 

I  join  In  expressing  my  gratitude  to  my 
former  colleagues  in  the  other  body,  and 
I  thank  the  Senator  for  this  time. 


LEGAL  SERVICES 


Mr.  JAVITS.  Mr.  President,  I  wish  to 
ask  the  leadership  whether  it  is  the  in- 
tention to  call  up  the  legal  services  bill, 
which  is  next  in  line  on  the  second  track. 
I  have  asked  the  distinguished  Senator 
from  North  Carolina  (Mr.  Helms) 
whether  he  has  any  wish  to  debate  the 
matter  tonight.  I  have  no  requests  for 
speakers  on  the  affirmative  side,  but  that 
IS  natural,  as  we  think  we  have  put  in 
our  argument. 

If  the  leadership  will  advise  us.  I  would 
also  hope  that  the  Senator  from  North 
Carolina  might  see  fit  to  advise  us,  as 
well. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
in  view  of  the  fact  that  there  will  be  a 
vote  on  the  motion  to  invoke  cloture  on 
the  legal  services  bill  tomorrow,  it  was 
not  the  Intention  of  the  leadership  to 
call  up  the  bUl  tonight,  imless  Senators 
wish  to  discuss  it.  The  leadership  Is  per- 
fectly willing  to  call  it  up  if  any  Senator 
wishes  to  address  himself  to  it.  Other- 
wise, the  leadership  would  not  call  it  up. 

Mr.  HELMS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JAVITS.  I  yield. 

Mr.  HELMS.  I  see  no  point  In  delay- 
ing the  departure  of  this  body  tonight  or. 
for  that  matter,  for  the  holiday  season. 
Just  about  all  has  been  said  that  could 
be  said  pro  and  con.  The  Senator  from 
North  Carolina  In  no  way  wants  to  de- 
lay the  deliberations  of  the  Senate. 


I  do  wish  that  my  colleagues  would 
give  earnest  consideration  to  recommit- 
ting this  bill  to  the  Committee  on  the 
Judiciary,  so  that  some  hearings  can  be 
held,  such  hearings  not  having  been  held 
at  all  at  any  time  this  year.  It  is  a  com- 
pletely new  bill. 

If  this  could  be  agreed  upon  by  the 
leadership  and  by  my  friend,  the  dis- 
tinguished Senator  from  New  York,  this 
whole  controversy  could  be  resolved,  and 
we  could  go  home  with  a  relative  degree 
of  happiness,  to  face  whatever  conse- 
quences we  will  face  when  we  get  there. 

Mr.  JAVITS.  I  thank  the  Senator. 

It  seems  that  the  Senator  similarly  has 
no  request  for  speakers  tonight. 

As  to  his  point  in  chief,  that  he  would 
like  to  see  this  matter  put  over,  we  would 
not.  We  do  not  feel  that  that  Is  desirable 
or  necessarj-.  We  feel  that  bringing  legal 
services  in  an  effective  manner  to  those 
who  need  them  the  most,  to  whom  they 
restore  the  greatest  dignity,  is  entitled 
to  the  highest  priority;  and  within  the 
bounds  of  possibility,  we  intend  to  pro- 
ceed with  the  issue. 

So  I  might  inform  the  leadership  that, 
so  far  as  obviously  we  are  concerned, 
there  will  be  no  further  debate  tonight 
on  this  matter. 

Mr.  HELMS.  I  agree,  Mr.  President. 

Mr.  GRIFFIN.  Mr.  President.  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


HALE  BOCjGS  FEDERAL  BUILDING 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  the  Chair  to  lay  before  the  Senate 
a  message  from  the  House  of  Represent- 
atives on  S.  2178. 

The  PRESIDING  OFFICER  (Mr. 
Hart)  laid  before  the  Senate  the  amend- 
ment of  the  House  of  Representatives  to 
the  bill  I S.  2178)  to  name  the  U.S.  court- 
house and  Federal  office  building  under 
construction  In  New  Orleans,  La.,  as  the 
"Hale  Boggs  Federal  Building."  and  for 
other  purposes,  which  was  to  strike  out 
all  after  the  enacting  clavise,  suid  insert : 

That  the  United  States  counhouae  and 
Federal  office  building  now  under  construc- 
tion at  the  comer  of  CJamp  Street,  bounded 
by  Poydras  Street.  Lafayette  Street,  and 
Magazine  Street,  New  Orleans,  Louisiana, 
shall  hereafter  be  known  and  designated  as 
th©  "Hale  Boggs  Federal  Building".  Any 
reference  in  a  law.  map.  regulation,  docu- 
ment, record,  or  other  paper  of  the  tTnlted 
States  to  such  building  shall  be  held  to  be 
a  reference  to  the  "Hale  Boggs  Feder&l 
Building". 

Sic.  a.  The  first  sentence  of  section  26  of 
the  Dwlgfat  D.  Elsenhower  Menxirlal  Bicen- 
tennial Clvtl  Center  Act  (PubUc  Law  93-520) 
Is  amended  by  striking  out  "System  PmclUUes 
Development  FoundAUon  at  101  West  Ninth 
Street."  and  Inserting  in  lieu  thereof  the 
foUowlng:  "Systems  Data  Center  facility  In 
Minnehaha  (bounty  near". 


Sec.  3.  Section  11  of  the  Dwlght  D.  Elaen- 
hower  Memorial  Bicentennial  cnvll  Oentar 
Act  (PubUc  Law  92-R20)  U  hereby  repealed. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  move  that  the  Senate  concur  in  the 
amendment  of  the  House. 

The  motion  was  agreed  to. 


ORDER  FOR  TRANSACTION  OP 
ROUTINE  MORNING  BUSINESS 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  tomorrow, 
after  Mr.  Bentsen  is  recognized,  there  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  beyond 
10:30  a.m..  with  statements  therein  lim- 
ited to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  TIME  TO  BEGIN  RUN- 
NING ON  THE  MOTION  TO  IN- 
VOKE (CLOTURE 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  at  10:30 
a.m.  tomorrow,  the  1  hour  imder  rule 
XXn  begin  running  on  the  motion  to  in- 
voke cloture  on  the  legal  services  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  tliat  the  time 
for  debate  on  the  motion  to  invoke  clo- 
ture tomorrow  be  divided  equally  between 
Mr.  Helms  and  Mr.  Nelson. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PRCX>RAM 


(The  following  statement  of  the  pro- 
gram and  ensuing  discussion,  which  oc- 
curred earlier,  just  prior  to  the  vote  on 
final  passage  of  the  Defense  Department 
appropriation  bill.  Is  printed  at  this 
point  in  the  Rkcoro  by  unanimous  con- 
sent.) 

Mr.  GRIFFIN.  Mr.  President,  while  we 
have  so  manj'  Senators  on  the  floor,  I 
wonder  if  I  could  ask  the  majority  leader 
if  he  could  enlighten  us  to  where  we  go 
from  here  this  week  and  any  informa- 
tion about  next  week. 

Mr.  PASTORE.  Mr.  President,  may  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MANSFIELD  Mr.  President,  in  re- 
sponse to  the  question  raised  by  the  act- 
ing Republican  leader — and  I  am  sure 
that  all  Members  of  the  Senate  are  in- 
terested— we  will  have  a  cloture  vote 
tomorrow  on  the  legal  services  bill  at 
either  11  or  12  o'clock. 

It  had  been  anticipated  that  we  would 
take  up  tomorrow  HR.  8449.  the  national 
flood  Insurance  program  bill.  Howe\-er. 
we  >\ill  take  it  up  on  Monday  instead. 

We  are  looking  at  the  possibility  of 
taking  up  HJl.  8547.  an  amendment  to 
the  Export  Administration  Act  of  1969. 
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and  axe  hoping  that  the  distlngiiished 
Senator  from  Alabama  (Mr.  Spauocan) 
will  be  able  to  work  out  some  type  of 
time  arrangement. 

We  will  take  up  the  'Walk  a  Mile  for 
Your  Health  Day"  measure  tomorrow. 
That  ought  to  take  about  15  seconds  to 
dispose  of. 

We  are  looking  into  the  possibility — 
and  I  see  the  Senator  from  North  Caro- 
lina (Mr.  Ervin)  on  the  floor — of  seeing 
if  something  could  be  done  on  S.  2432 
and  Senate  Concurrent  Resolution  30, 
both  of  which  were  reported  out  of  the 
Government  Operations  Committee. 

There  Is  also  a  bill  out  of  the  Cormnit- 
tee  on  Agriculture  and  Forestry,  S.  2150. 
having  to  do  with  the  taxability  of  divi- 
dends received  by  a  cooperative  and  so 
forth. 

There  will  be  three  bills  from  the  Pub- 
lic Works  Committee,  which  the  Senate 
wUl  hopefullr  take  up  tomorrow.  One 
related  to  the  energy  situation  has  to  do 
with  highway  speed  limits. 

Could  the  Senator  from  West  Virginia 
tell  us  what  the  other  bills  cover? 

Mr.  RANDOLPH.  Mr.  President,  one 
involves  the  allocation  of  waste  treat- 
ment fluids  authorized  for  fiscal  year 
1975.  The  apportionment  of  money 
among  the  States  is  by  law  required  to 
be  made  by  January  1.  1974.  The  other 
is  S.  1776.  as  amended  by  the  House.  It 
extends  training  programs;  contains  lan- 
guage similar  to  Senate  Joint  Resolution 
158  which  dealt  with  the  subject  of  re- 
imbursement to  States  for  waste  treat- 
ment facilities  built  between  1966  and 
1972;  and  grants  authority  to  the  Na- 
tional Waste  Quality  Commission  to 
enter  into  a  contract  to  employ  an 
executive  director. 

I  would  want  to  comment  on  the  bill  to 
establish  a  uniform  maximum  highway 
speed  limit  which  we  hope  will  come  be- 
fore the  Senate.  We  hope  that  bill  en- 
titled "The  Emergency  Highway  Energy 
Conservation  Act"  will  be  considered  by 
the  Senate  tomorrow.  Its  enactment  will 
result  in  substantial  fuel  savings  and  I 
believe  markedly  improved  highway 
safety. 

Mr.  MANSFIELD.  Mr.  President,  we 
hope  that  all  three  will  come  before  the 
Senate. 

Also,  there  Is  the  matter  of  the  alumi- 
num penny.  Copper  is  going  out. 

Copper  is  going  out;  it  is  getting  too 
expensive  But  the  Committee  on  Bank- 
ing and  Currency  unanimously  reported 
out  a  bill  today  which  will  substitute 
aluminum  for  copper  in  making  pen- 
nies— big  r.e^'s 

On  Moriday.  the  time  has  not  been 
decided  yet.  but  probably  around  1 
o'clock,  the  Senate  will  take  up  the 
nomination  of  our  friend  and  colleague. 
William  Saxbc.  to  be  the  next  Attorney 
General  of  the  United  SUtes. 

We  hope  to  get  out  no  later  than  next 
Friday  or  next  Saturday,  the  2l8t  or 
the  22d;  but  I  want  to  assure  our  west- 
em  colleagues  we  will  make  every  effort 
to  get  out  ahead  of  that  time  if  It  is  at 
all  possible,  so  that  it  will  be  possible  for 


them  to  get  home  when  their  tickets  are 
validated. 

Mr.  PASTORE.  Mr.  President,  for  rea- 
sons that  6UT  quite  obvious.  Is  It  possible 
that  we  may  have  a  vote  on  the  cloture 
motion  tomorrow,  and  nail  it  down? 

Mr.  MANSFIELD.  It  is  quite  possible, 
but  I  do  not  know  what  the  outcome 
will  be.  If  cloture  carries,  it  means  we 
will  be  on  the  bill  for  the  rest  of  that  day 
and  perhaps  other  days  as  well.  But  I 
would  like  to  get  the  calendar  cleared  up 
as  much  as  possible  In  the  meantime. 

Mr.  PASTORE.  Can  we  vote  at  11 
o'clock? 

Mr.  MANSFIELD.  WeU.  If  we  come  in 
at  11  o'clock,  we  have  to  spend  an  hour 
debating  the  motion  itself,  before  voting. 

Mr.  PASTORE.  I  do  not  want  to  be 
too  presumptuous,  but  we  could  come  in 
at  9 :  30  and  spend  an  hour  debating  clo- 
ture, beginning  at  10,  and  take  a  vote  at 
II. 

Mr.  GRIFFIN.  Mr.  President.  If  the 
Senator  will  yield,  we  have  at  least  one 
request  on  this  side  that  the  vote  not 
occur  until  12  o'clock. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  Yes. 

Mr.  JAVITS.  Mr.  President,  we  are 
approaching  the  end  of  the  session.  The 
leadership  is  planning  adjournment. 
There  has  been  on  the  calendar  since 
March  6.  1973.  an  item  entitled  "Inter- 
national Convention  on  the  Prevention 
and  Punishment  of  the  Crime  of  Geno- 
cide." It  will  take  a  two-thirds  vote  to 
ratify  that  convention,  and  a  two-thirds 
vote,  should  there  be  an  eflfort  to  do  so, 
to  bring  about  cloture. 

I  would  like  to  ask  the  majority  leader 
whether  he  has  any  plan  in  mind  for  that 
particular  item  of  business. 

Mr.  MANSFIELD.  Yes,  indeed.  It  Is 
anticipated  that  within  the  first  month 
of  our  return,  sometime  in  that  period, 
we  will  take  up  the  so-called  Genocide 
Convention,  a  treaty  which  has  been  on 
the  calendar  for  a  long  time —  practical- 
ly all  of  this  first  session  of  the  93d  Con- 
gress and  most  of  the  two  sessions  of  the 
preceding  92d  Congress.  So  the  Senator 
has  my  word  It  will  be  brought  up.  The 
Senate  is  on  notice. 

Mr.  JAVTTS.  And  the  majority  leader 
will,  of  course,  give  us  due  notice  of  the 
date?  

Mr.  MANSFIELD.  Oh,  yes.  at  least  2 
or  3  days  notice,  if  possible.  Certainly  1 
at  the  least 

Mr.  JAVITS.  I  thank  the  Senator. 

Mr.  MANSFIELD    That  is  it 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
the  majority  leader  has  stated  the  pro- 
gram for  tomorrow  I  will  only  add  this 
to  the  majority  leader's  statement; 

The  Senate  will  convene  at  10  ajn. 

Mr.  Bentskn  will  be  recognized  for 
not  to  exceed  15  minutes. 

Under  a  previous  order,  there  will  then 
be  a  period  for  the  transaction  of  rou- 
tine morning  business,  with  statements 
therein  limited  to  3  minutes,  the  period 
not  to  exceed  beyond  10:30  a.m. 

At  10; 30  a.m..  the  time  will  begin  run- 
ning on  the  motion  to  Invoke  cloture  on 
the  legal  services  bill. 


At  11;30  a.m.,  the  automatic  quorum 
call  will  begin,  upon  the  completion  of 
which  the  autoniatic  yea-and-nay  vote 
will  occtir  on  the  motion  to  invoke 
cloture. 

Mr.  GRIFFIN  Mr.  President,  for  the 
purpose  of  clarification,  because  several 
Members  are  Interested.  Is  It  the  case — 
and  I  believe  It  is — that  that  rollcall  vote 
would  be  15  minutes  In  length,  rather 
than  10? 

Mr.  ROBERT  C  BYRD.  The  Senator 
Is  correct.  I  thank  him  for  reminding  the 
Senate. 


ADJOURNMENT   TO    10   A.M. 
TOMORROW 
Mr.  GRIFFIN.  Mr.  President,  in  ac- 
cordance with  the  previous  order.  I  move 
that  the  Senate  stand  in  adjournment. 

The  motion  was  agreed  to;  and  at  6;  16 
p.m..  the  Senate  adjourned  until  tomor- 
row. Friday,  December  14.  1973.  at  10 
a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  December  13,  1973: 

DEPABTMENT    OF    STATE 

VlTon  P  Vaky,  of  Texas,  a  Foreign  Service 
officer  of  Class  1.  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  United 
States  of  America  to  Colombia. 

Lloyd  I.  Miller,  of  Ohio,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Trinidad  and 
Tobago. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  December  13,  1973; 

EN ViaUN MENTAL    PEOTECTION    AGENCY 

Alan  G.  Klrlc  II.  of  Virginia,  to  be  an 
Assistant  Administrator  of  the  Environ- 
mental Protection  Agency. 

OEPAaTMENT    OF   JUSTICE 

John  O  Olson,  of  Wisconsin,  to  t>e  U.S. 
attorney  for  the  western  district  of  Wiscon- 
sin for  the  term  of  4  years. 

Evan  LeRoy  Hultman.  of  Iowa,  to  be  U.S. 
attorney  for  the  northern  district  of  Iowa 
for  the  term  of  4  years. 

Ira  De  Ment.  of  Alabama,  to  be  US.  attor- 
ney for  the  middle  district  of  Alabama  for 
the  term  of  4  years. 

Julio  A.  Brady,  of  the  Virgin  Islands,  to  be 
U3.  attorney  for  the  Virgin  Islands  for  the 
term  of  4  years 

WUUam  A.  Quick.  Jr  .  of  Virginia,  to  be 
US.  marshal  for  the  western  district  of  Vir- 
ginia for  the  term  of  4  years. 

(The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to 
respond  to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate.) 

THE    JtrDIClAMT 

Albert  J  Engel,  of  Michigan,  to  be  a  U.S. 
circuit  judge  for  the  Sixth  Circuit. 

William  C.  Conner,  of  New  York,  to  be  XSS. 
district  Judge  for  the  southern  district  of 
New  York 

Richard  Owen,  of  New  York,  to  be  U.S. 
dutrlct  Judge  for  the  southern  district  of 
New  York. 

RusseU  James  Harvey,  of  Michigan,  to  be 
US  district  Judge  for  the  eastern  district  of 
Michigan. 


December  13,  1973 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 
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PUBLIC  WORKS  COMMITTEE  AC- 
TION ON  AUTO  EMISSION  CON- 
TROLS REPORTED,  DISCUSSED  IN 
BUSINESS  WEEK  MAGAZINE 


HON.  JENNINGS  RANDOLPH 

OF    WEST    VIBGZNIA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Thursday,  December  13,  1973 

Mr.  RANDOLPH.  Mr.  President,  on  No- 
vember 28,  the  Committee  on  Public 
Works  ordered  reported  legislation  modi- 
f jring  the  emission  control  requirements 
for  automobiles  imder  the  Clean  Air  Act 
of  1970.  This  measure,  presented  to  the 
committee  by  the  Senator  from  New 
Mexico  (Mr.  DoMTNici*,  was  reported  to 
the  Senate  on  December  4  as  S.  2772. 
This  action  eliminated  an  extensive 
series  of  inquiries  and  thorough  discus- 
sion of  the  issues  by  the  committee. 

This  action  was  realistic  considering 
the  status  of  our  knowledge  about  the  ef- 
fects of  automobile  pollution  and  the 
available  technology  for  its  control.  The 
question  of  emission  controls  has  at- 
tracted widespread  attention  through- 
out our  country  and  has  been  widely  dis- 
cussed in  the  media. 

Mr.  President,  the  December  1  Issue  of 
Business  Week  magazine  contained  a 
thorough  report  of  the  committee's  ac- 
tion and  an  editorial  discussing  the  auto- 
mobile pollution  control  effort. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Business  Week  article  and 
editorial  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 
The  Nod  Odes  to  OM's  Catalytic  Cokvester 

For  months,  the  auto  Industry  has  been 
split  over  the  effectiveness  of  catalytic  con- 
verters to  control  exhaust  emissions. 
Chrysler  has  argued  loud  and  long  against 
the  devices,  Oeneral  Motors  has  come  out 
strongly  for  them,  and  Ford  has  been  some- 
where In  between.  At  midweek,  the  Seftate 
Public  Works  Committee  refused  to  change 
the  1975  standards — In  effect,  endorsing 
catalysts  and  OM's  position. 

There  Is  no  longer  much  doubt:  All  1975 
cars  sold  in  California,  plus  most  sold  else- 
where, will  carry  the  catalysts.  GM  Is  expect- 
ed to  equip  nearly  all  Its  cars  with  the  de- 
vices. Ford  as  many  as  65%.  Chrysler  will  use 
catalysts,  but  on  how  many  cars  is  uncer- 
tain. 

The  committee  also  agreed  to  freeze  the 
1976  standards  for  one  year,  giving  the  auto 
makers  more  time  to  meet  the  still-tougher 
standards  for  carbon  monoxide  and  hydro- 
carbons originally  mandated  by  the  1970 
Clean  Air  Act. 

The  decision  to  go  to  catalysts  next  year 
was  engineered  by  Senator  Pete  V.  Domenld 
(R-N.M.).  Fighting  much  sentiment  to 
freeze  the  standards  at  the  current  level,  as 
Ford  and  Chrysler  had  requested.  Domenld 
drafted  a  propKwal,  which  passed  II  to  3. 
Senator  Edmvmd  S.  Muskle  (D-Me.).  au- 
thor of  the  Clean  Air  Act.  dissented. 

THE  AXGUMXlirr 

Two  main  factors  persuaded  the  commit- 
tee to  go  to  catalyst*.  First,  OM  said  It  had 
made  substantial  progress  with  the  devices. 
It  has  engineered  the  price  of  the  1978  cata- 


lytic system  down  to  about  $160  per  car,  will 
warrant  the  system  for  60,000  ml.,  and 
claims  that  fuel  savings  will  offset  the  $160 
price  tag.  In  fact,  QM  planned  to  put 
catalysts  on  some  of  Its  1975  cars  even  If 
Congress  had  frozen  the  standards. 

Secondly,  the  committee  felt  that  the 
catalysts  would  save  fuel.  UntU  now,  auto 
makers  have  sacrificed  engine  efficiency,  and 
hence  fuel  mileage,  to  curb  pollution.  With 
the  catalysts,  however,  they  can  tune  their 
engines  for  optimum  efficiency  and  let  the 
catalysts  clean  up  emissions.  As  a  result, 
OM  says  It  expects  a  13%  boost  In  fuel  mile- 
age. Ford  also  testified  that  fuel  mileage  wlU 
Increase  with  catalysts,  but  less  than  OM 
says  It  would. 

The  oonunlttee  was  concerned  that,  be- 
cause the  catalysts  require  unleaded  gasoline, 
as  much  as  i'Ti  or  5"\  more  crude  might 
be  needed  to  refine  the  unleaded  fuel.  But 
the  13  Tc  gasoline  saving  that  OM  expects 
means  a  crude  savings  of  about  6i'i  %.  After 
weighing  evidence  from  the  oil  companies 
(some  say  there  will  be  hardly  any  crude 
penalty  to  produce  unleaded  fuel) ,  the  com- 
mittee decided,  in  Domenicl's  words,  "that 
there  Is  Ludeed  an  energy  saving  In  going  to 
catalysts." 

NOX    RULE 

Meanwhile,  the  auto  makers  wUl  probably 
win  a  reprieve  on  the  third  major  pollutant, 
nitrogen  oxide.  The  Environmental  Protec- 
tion Ageacy,  conceding  that  a  me«wurlng 
error  overstated  the  concentration  of  NOX, 
recommended  to  the  committee  this  week 
that  it  set  the  1977  NOX  standard  at  2.0 
grams  per  mile  Instead  of  the  0.4  grains  p>er 
mile  now  required.  If  approved  by  the  com- 
mittee and  then  by  Congress,  the  more  leni- 
ent standard  means  that  Detroit  will  not 
need  a  second  catalytic  system  to  curb  NOX. 

In  all,  the  week's  events  represent  an  al- 
most complete  victory  for  OM,  which  has 
poured  thousands  of  people  and  hundreds  of 
millions  of  dollars  Into  catalysts.  Says  Presi- 
dent Edward  N.  Cole:  "General  Motors  be- 
lieves the  committee's  action  is  In  the  public 
Interest,  both  from  the  standpoint  of  Improv- 
ing the  nation's  air  quality  and  also  for 
obtaining  maximum  value  from  America's 
energy  resources." 

For  Chrysler,  the  compromise  was  a  bitter 
disappointment.  It  had  argued  strongly  that 
catalysts  would  raise  costs,  would  not  help 
fuel  economy,  and  would  not  affect  pollution. 

Is  what's  good  for  OM  good  for  the  coun- 
try? Not  according  to  Senator  Muskle,  who 
called  the  committee's  action  a  "retreat." 
But  the  committee's  chairman.  Senator  Jen- 
nings Randolph  (D-W.  Va.),  said:  "I  do 
not  believe  it's  a  retreat  because  the  statutory 
standards  stlU  have  to  be  met  by  1977.  It's 
only  a  little  stretching  out." 


THXirr  Nkxd  Nor  Bx  Dixtt 
As  a  result  of  the  auto  Industry's  efforts 
to  nirb  exhaust  emissions,  fuel  mileage  has 
slowly^^ecUned  7%  to  10%  since  19S7.  Now 
that  the  energy  crisis  has  erupted,  some  peo- 
ple have  suggested  that  emission  controls  be 
dropped  altogether.  Others  have  been  trying 
to  persuade  Congress  to  delay  the  even 
tougher  1971  standards 

Either  move  would  be  a  mlstlJce — as  the 
Senate  Public  Works  Committee  recognized 
this  week.  Cars  are  still  the  major  source  of 
pollution  In  many  cities.  To  decontrol  cars 
would  erase  four  years  of  progress,  and  to 
postpone  the  1976  standards  would  stall  the 
program  Just  short  of  a  major  achievement. 
Moreover,  the  catalytic  emission  control 
s\-8tem  now  planned  for  many  1976  models 
may  actually  boost  fuel  mUeage.  The  reason: 
Until  now.  auto  makers  have  Baerlfloed  en- 


gine efficiency  to  curb  pollution.  With  the 
catalyst  system,  the  auto  makers  can  tune 
their  engines  to  optimize  efficiency  (and 
hence  gas  mileage)  and  let  the  catalytic  con- 
verters clean  up  the  emissions.  General  Mo- 
tors says  it  exi>ects  a  13%  boost  in  fuel  mUe- 
age.  So  confident  is  GM  that  it  may  equip 
some  of  Its  1976  cars  with  the  catalysts  even 
If  C:ongress  freezes  the  standards  at  1974 
levels. 

It  is  true  that  the  catalysts  need  unleaded 
gasoline,  which  coiild  require  up  to  4 'I-  or  5'^c 
more  crude  oil  to  refine  than  leaded  gas.  But 
the  13 '~c  gasoline  saving  GM  exjjects  could 
mean  a  crude  saving  of  about  6>/^  %.  In  short, 
catalysts  could  save  fuel. 

It  would  be  an  ironic  mistake  to  stop  the 
progress  on  the  threshold  of  success.  Rather, 
the  Industry  should  couple  Its  hard -won  and 
costly  gains  with  a  new  drive  to  produce 
smaller  cars.  Their  overweight  gas-guzzlers 
have  contributed  far  more  to  the  energy  cri- 
sis than  any  pollution  control  system  has. 


DISORDER  IN  THE  COURTS 


HON.  UMAR  BAKER 

or   TENNESSEE 

IN  THE  HOUSE  OP  REPRESENT ATU'ES 

Thursday,  December  13.  1973 

Mr.  BAKER.  Mr.  Speaker,  since  I  am 
not  a  member  of  the  legal  profession.  I 
am  hesitant  to  criticize  those  who  earn 
their  livelihood  by  practicing  law.  But 
even  lawyers  recognize  that  there  are 
degrees  of  competence  in  the  profession 
just  as  in  any  other  field  of  endeavor  and 
the  true  course  of  justice  Is  often  ham- 
pered by  those  who  have  less  competence 
than  others. 

That  is  why  it  was  important  for  Chief 
Justice  Warren  Burger  to  speak  out  as 
he  did  recently  on  trial  lawyers  and  their 
role  in  achieving  a  more  responsive  ju- 
dicial process.  An  editorial  in  the  Decem- 
ber 10  issue  of  US.  News  &  World  Report 
under  the  title  of  "Disorder  in  the 
Courts"  comments  on  what  Justice  Bur- 
ger had  to  say  and  how  It  applies  to  the 
American  public  in  ellmlnatinig  the  waste 
of  "time,  money,  and  talent"  in  court- 
room procedures. 

Under  leave  to  extend  my  remarks,  I 
feel  my  colleagues  should  heed  the  Chief 
Justice's  words  and  the  editorial  com- 
ments of  XJJS.  News  &  World  Report,  so 
I  place  the  editorial  In  the  Appendix  of 
the  Rkcord  at  this  point: 

DiSOaOEX    TS    THE    CoUXTS 

(By  Howard  FUeger) 

The  other  day  the  Chief  Justice  of  the 
United  States.  Warren  E.  Burger,  put  into 
blunt  words  some  things  that  have  been 
worrying  a  lot  of  people  for  a  long  time. 

On  the  basis  of  two  decades  of  law  prac- 
tice and  18  years  as  a  Jurist  ^i^o  has  studied 
thousands  of  cases.  Mr  Burger  has  conclud- 
ed: 

At  least  a  third,  maybe  half,  of  the  trial 
lawyers  In  this  country  are  Incompetent.  To 
put  It  another  way — they  simply  dont  know 
what  they're  doing. 

Many  don't  know  how  to  fr«me  a  proper 
quesUcm  to  put  to  a  witness. 

All  too  crften.  they're  not  clear  on  the  rudi- 
ments of  the  rules  oir  evidence. 
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Those  among  them  who  learn  courtroom 
practice — If  they  learn  at  all — do  so  by  trlal- 
and-error.  Anybody  who  holds  a  law  Ucenj» 
can  be  a  trtal  lawyer.  But  becoming  skilled 
at  It  often  Is  a  matter  of  on-the-job  train- 
ing, to  the  detriment  of  all  concerned. 

Said  the  Chief  Justice:  "We  are  mor« 
casual  about  qualifying  the  people  we  allow 
to  act  as  advocates  in  the  courtroom  than 
we  are  about  licensing  electricians." 

Mr.  Burger  was  talking  about  Incompe- 
tence through  Inexperience.  But  what  he 
said  can  be  appUd  In  equal  measure  to  the 
■antic  trials"  that  have  for  years  made  a 
mockery   of   American   courtrooms. 

The  current  best  seller.  "The  Onion  Pleld" 
by  Joseph  Wambaugh.  details  a  case  in  point. 
Two  men  kidnapped  a  couple  of  Los  An- 
geles policemen  and  took  them  to  an  onion 
field,  where  one  of  the  offlcers  was  shot  to 
death.  That  was  In  1963 — apparently  an  un- 
complicated, open-and-shut  case  of  murder. 
Instead,  It  become  a  courtroom  epic  that 
tasted  seven  bewildering  years.  It  went 
through  trials,  mistrials,  reversals,  retrials. 
A  dozen  or  so  Judges  were  subjected  to 
months  and  years  of  courtroom  bickering. 
One  had  heart  failure.  A  Juror  developed 
what  was  diagnosed  as  a  mental  ailment.  A 
prosecutor  quit  In  frustration.  Once  a  de- 
fendant went  on  a  hunger  strike — apparently 
because  his  aunt  had  diabetes,  not  because 
of  the  case. 

There  were  motions  to  change  venue,  to 
dismiss  the  Jury,  to  postpone,  to  discharge 
counsel  and  Judges — one  hassle  after  another. 
The  crime  faded  Into  obscurity.  Incoming 
Judges  had  to  try  to  pick  up  the  threads  from 
outgoing  Judges,  the  surviving  policeman  be- 
came a  shell  of  his  former  self. 

At  one  point  one  of  the  distraught  lawyers 
for  the  State  declared : 

"Sometimes  I  get  a  crazy  feeling  that  Itll 
never  be  over.  .  The  American  svstem  of 
Justice  la  the  laughingstock  of  the  English- 
speaking  world  and  totally  Incomprehensible 
to  the  rest  of  the  world!" 

The  record  of  the  case,  when  It  was  com- 
pleted,  filled   45,000   pages    in    159   volumes. 
This  was  a  trial?  It  was  a  record-breaking 
run   of  a  courtroom  circus.   It  would  have 
been  hilarious — If  it  weren't  so  tragic. 

This  was  not  a  case  Mr  Burger  was  talking 
about.  He  was  In  general  deploring  the  dock- 
et-cholclng  stagnation  of  trials  caused  by 
a  large  number  of  courtroom  lawyers  who. 
when  you  come  right  down  to  It,  simply  dont 
know  their  business. 

The  Chief  Justice,  a  student  of  the  need 
to  modernize  and  speed  the  path  of  Justice, 
iirges  that  lawyers  be  trained  as  trial  special- 
ists He  favors  some  form  of  the  British  sys- 
tem under  which  only  3.000  of  the  country's 
30,000  attorneys  are  recognized  as  barristers, 
qualified  to  serve  as  trial  lawyers. 

This  may  or  may  not  be  the  way  to  do  It. 
Lawyers,  themselvea.  disagree  on  remedies. 
But  it  is  distressingly  clear  that  something 
has  to  be  done.  Jurists.  Jurors,  dedicated 
Ia»Ters — and  the  American  public — simply 
cannot  tolerate  the  time,  money  and  talent 
wasted  In  a  cotirtroom  comedy  of  errors. 


DR.  CHARLES  HOLMES  HERTY,  OP 
GEORGIA 


HON.  HERMAN  E.  TALMADGE 

or    CEORCIA 

n^  THE  SENATE  OP  THE  UNITED  STATES 

Thursday.  December  13.  1973 

Mr  TALMADGE.  Mr.  President,  the 
city  of  Savannah  set  aside  December  4  in 
honor  of  a  great  and  Industrious 
Georgian.  Dr  Charles  Herty,  who  was 
principally  responsible  for  the  prosperity 
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which  came  to  the  State  of  Georgia  and 
the  South  through  the  development  of 
the  pulpwood  Industry  and  the  attrac- 
tion of  new  industry. 

This  outstanding  chemist,  business 
and  civic  leader,  and  humanitarian  was 
flrst  to  prove  that  southern  pines  could 
be  utilized  for  the  production  of  a  strong 
and  high-quality  newsprint  paper.  Thus 
was  bom  the  giant  pulpwood  industry, 
which  grew  to  become  a  vital  part  of  the 
economy  of  Georgia  and  the  South.  The 
paper  Industry  is  the  fifth  largest  in  the 
Nation.  The  South  produces  more  than  60 
percent  of  all  paper  and  pulp  in  the 
United  States,  and  Georgia  leads  all  other 
States  in  this  production. 

A  major  share  of  the  credit  for  the 
success  of  this  industry  goes  to  Dr.  Herty, 
who  died  in  1938,  and  whose  birthday  was 
celebrated  by  the  city  of  Savannah  on 
December  4. 

Mr.  President,  Savannah  and  the  en- 
tire State  of  Georgia  is  greatly  indebted 
to  the  work  of  Dr.  Herty.  and  I  ask 
unanimous  consent  that  Savannah 
Mayor  Pro  Tempore  Frank  P.  Rosslter's 
remarks  on  this  occasion  be  printed  in 
the  Record,  along  with  the  proclamation 
of  the  city  of  SavannsQi  declaring 
December  4  in  Dr.  Herty's  honor. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Remaaks  or  Prank  P.  Rossmm,  Mayor  Pro 
Tejcpobi  or  THK  CrrT  or  Savannah 
It  Is  Indeed  fitting  that  we  should  be  gath- 
ered In  a  grove  of  pine  trees  to  honor  Dr. 
Charles  Holmes  Herty.  And  it  Is  likewise  fit- 
ting that  we  shoiiJd  be  In  the  shadow  of  a 
football  field  where  the  University  of  Georgia 
team  once  played  for  Dr.  Herty  was  the  first 
football  coach  of  the  Georgia  Bulldogs. 

Such  was  the  vision  of  this  eminent  scien- 
tist that  he  saw  the  Immense  value  of  the 
Southern  pine  many  years  before  others  of 
his  time.  He  preached  the  potential  of  the 
pine  from  one  end  of  the  country  to  the 
other,  never  missing  an  opportunity  to  ap- 
pear on  the  program  at  a  chemical  meeting, 
a  gathering  of  paper  makers  or  Industry- 
seeking  groups. 

Dr.  Herty  was  the  catalyst  for  a  tremendous 
development  of  the  paper  Industry  in  the 
South,  Truly.  "The  spark  of  his  genius  and 
energy  touched  Georgia's  pines,  and  forests 
of  smokestacks  began  growing  In  the  South" 
Today  the  paper  industry  is  the  5th  largest 
In  the  nation,  and  the  South  produces  more 
than  60  percent  of  all  paper  and  pulp  m  the 
US.  with  Georgia  leading  the  parade  of 
states  In  production.  Certainly  the  magni- 
tude of  this  great  Industry  Is  appreciated  by 
Savannahlans. 

Dr.  Herty  was  bom  December  4.  1867.  in 
MUledgevtiie.  He  graduated  from  the  Univer- 
sity of  Georgia  In  1886.  and  obtained  his 
Ph.  D.  degree  from  Johns  Hopkins  Univer- 
sity four  years  later. 

He  served  as  professor  of  Chemistry  both 
at  Georgia  and  the  University  of  North  Caro- 
lina. His  development  of  the  Herty  Cup  for 
collecting  the  gum  from  pine  trees  was  cred- 
ited with  saving  the  Important  gum  naval 
stores  Industry — an  Industry  vital  to  the 
well-being  of  Savannah  for  generations. 

Dr.  Herty  was  rounding  out  a  great  career 
In  the  chemical  field  as  a  consultant  with  a 
large  New  York  firm  when  the  depre«lon 
•truck  the  nation  In  1929  He  returned  to  his 
native  state  bent  on  helping  lift  Georgia  by 
Its  bootstraps  from  thU  difficult  period. 

Next  to  the  people  of  Georgia,  Dr.  Herty 
quickly  realized  that  the  sUte'i  greatest  asset 
was  the  pine.  At  the  time,  there  was  a  short- 
age  of    newsprint    In   this  country  and    the 
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paper  Industry  was  buUdlng  new  newsprint 
mills  In  Canada. 

"Why  not  move  South  and  use  the  South- 
ern pine?"  Dr.  Herty  preached. 

Paper  engineers  ridiculed  him.  contending 
the  high  resin  content  of  the  Southern 
pine  would  foiU  the  clothing  of  the  paper 
machines. 

Dr.  Herty  went  back  to  the  laboratory,  and 
with  an  assist  from  Hercules  Powder  Co.. 
proved  that  the  resin  content  of  second 
growth  pine  was  less  than  Northern  spruce 
and  hemlock. 

He  obtained  a  $50,000  grant  from  the 
Chemical  Foundation,  headed  by  his  friend. 
Dr.  Francis  Garvin,  and  set  up  shop  In  Sa- 
vannah, which  he  found  to  be  the  most 
progressive  city  In  the  stete  at  the  time. 
The  Savannah  Port  Authority  and  the  Savan- 
nah Hectrlc  &  Power  Co.  assisted  him  with 
a  staff,  power  and  laboratory  on  the  banks 
of  the  Savannah  River  at  the  foot  of  West 
Broad  Street. 

His  laboratory  included  a  pilot  paper  ma- 
chine which  could  run  tests  paralleling  the 
results  on  the  giant  paper  machines.  Inci- 
dentally, that  same  pUot  machine  Is  in  us© 
today  at  the  Herty  Laboratory  on  Brampton 
Road  where  some  30  sclentUts  continue  re- 
search and  study  for  the  paper  Industry  as 
a  living  memorial  to  the  man  we  honor 
this  day. 

As  a  cub  reporter.  I  covered  Dr.  Herty's 
work  at  the  laboratory  on  River  Street,  and 
got  to  know  the  enthusiasm  and  drive  of 
this  tall,  kind,  affable  man  who  combined 
the  talents  of  a  great  sclentut  and  promoter 
I  shared  his  thrUl  when  the  laboratory  turned 
out  this  flrst  pulp  from  pine  and  shipped  It 
to  a  mill  In  Thwold.  Canada,  where  It  was 
converted  to  newsprint.  The  finished  paper 
was  returned  to  Georgia  and  put  through 
test  runs  on  the  nine  leading  newspaper 
presses  In  the  state,  including  the  Savannah 
Morning  News.  There  were  no  web  breaks. 
The  Southern  newsprint  performed  exceed- 
ingly well  In  all  aspects.  A  new  day  had  In- 
deed dawned  for  the  South ! 

When  Dr.  Herty  looked  at  a  pine  tree,  he 
saw  more  than  a  mere  tree.  He  saw  a  God- 
given  resource  for  providing  paper,  valu- 
able chemicals.  celliUose  for  making  beauti- 
ful dresses  and  swim  suits,  cellulose  for  pho- 
tographic film  and  a  multitude  of  other  uses. 
Moet  of  all  he  saw  untold  thousands  of  new 
Jobs. 

Throughout  the  years  many  Savannahlans 
have  held  the  erroneous  belief  that  Dr. 
Herty's  fame  rested  on  the  discovery  that 
kraft  paper,  such  as  is  turned  out  today  by 
Union  Camp,  could  be  made  from  Southern 
pine.  Actually,  paper  had  been  made  some 
time  earlier  from  pine  with  the  kraft  process. 
Dr.  Herty  was  the  flrst  to  make  newsprint 
from  pine. 

Dr.  Herty  never  stopped  singing  the  praise 
of  the  Southern  pine,  citing  Its  rapid  growth 
as  compared  to  the  slow  rate  of  growth  of 
spruce  and  hemlock  In  the  colder  climes  of 
the  North, 

At  the  time  Dr.  Herty  was  spreading  the 
fame  and  the  value  of  this  great  resource, 
the  pine  was  being  treated  rather  poorly  in 
Georgia.  Cattlemen  let  their  plneywoods 
stock  graze  over  the  land  of  their  neighbors 
under  Georgia's  antiquated  Pence  Laws.  Fre- 
quently these  cattlemen  would  set  a  fire  In 
the  woods  to  burn  off  the  underbrush  and 
thus  assure  a  new  crop  of  grass  for  the  cattle 
In  the  spring.  It  mattered  not  to  them  that 
hundreds  of  acres  of  pines  were  destroyed 
In  the  process 

Now  the  woodlands  of  our  state  are  well 
protected  against  flre  and  aU  Georgians  ap- 
preciate the  value  of  the  forests  as  an  Im- 
portant money  crop. 

Dr.  Herty  died  In  Savannah,  July  38,  1938. 

Today  as  we  gather  to  honor  Dr.  Herty  on 
the  lOath  anniversary  of  his  birth,  the  flnest 
tribute  we  could  pay  his  memory  would  be 
to  warn  the  burgeoning  wood  products  In- 
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duatrry  to  treat  our  forests  with  tender  loving 
care — lest  the  energy  crisis  we  are  experienc- 
ing today  might  one  day  be  duplicated  with 
a  scarcity  of  pulpwood  and  saw  timber  and 
all  of  the  other  products  so  vital  to  our 
economy  and  well  being.  That  would  be  the 
message  of  Charles  Holmes  Herty  were  he 
here  this  day.  Thank  you. 

Proclamation:  Trk  Cttt  of  Savannah 

Whereas,  Dr.  Charles  Holmes  Herty  was 
a  native  Georgian,  bom  In  MlUedgevUle. 
Georgia,  December  4,  1867;  graduated  from 
the  University  of  Georgia  1886;  attended 
Johns  Hopkins  University,  graduated  and 
awarded  Ph.D.  In  Chemistry  1890;  returned 
to  University  of  Georgia  as  ProfesscM-  of 
Chemistry  and  furthered  his  studies  of  chem- 
istry In  Germany  and  Switzerland;  and 

Whereas,  He  revolutionized  and  revitalized 
the  Naval  Stores  business  In  the  south,  and 
Improved  methods  of  procuring  gum  and 
Invented  a  ceramic  cup  for  gathering  same; 
he  concentrated  his  studies  on  the  plne- 
Improved  methods  of  planting  of  pine  trees 
to  spread  growth  and  Increase  size  for  great- 
est yield  for  paper  making  and  many  other 
practical  productive  uses  to  benefit  more 
people — raising  the  standard  of  living  his 
prime  Interest;  and 

Whereas,  He  was  elected  president  of  the 
American  Chemical  Society  in  1915.  was 
reelected  in  1916.  and  aided  largely  In  mak- 
ing the  chemical  business  one  of  our  giant 
industries  of  today.  He  recommended  wide- 
spread research  and  cooperation  between 
businesses  for  the  common  good  of  all.  He 
was  an  active  chemurgist  and  worked  closely 
with  the  National  Chemurglc  Council,  whose 
prime  purpose  Is  to  use  sensibly  and  profit- 
ably surplus  farm  crops;  and 

Whereas,  He  started  football  at  the  Uni- 
versity of  Georgia  In  1892 — flrst  game  with 
Auburn  in  Atlanta — Auburn  won  10-0.  He 
loved  all  sports  and  encouraged  participa- 
tion In  them  to  help  make  life  more  en- 
joyable; and 

Whereas,  He  u-as  honored  In  1943  by  hav- 
ing a  Liberty  Ship  named  in  his  honor  at 
Sontheastern  Ship  Building  In  Savannah. 
He  was  also  honored  In  1946  by  having  a 
bronze  bust  placed  In  the  rotunda  of  the 
State  Capitol  In  Atlanta  with  the  following 
inscription:  "The  spark  of  his  genius  and 
energy  touched  Georgia's  pines  and  forests 
of  smokestacks  began  growing  In  the  south"; 
and 

Whereas.  The  citizens  of  Savannah  having 
enjoyed  and  shared  the  last  and  most  fruit- 
ful years  of  his  life.  It  Is  fitting  and  proper 
to  set  aside  December  4.  1973,  his  birthday, 
and  celebrate  same  In  a  manner  magnifying 
his  good  works  so  that  they  may  shine  forth 
for  generations  to  come  and  hU  great  bene- 
factions multiply. 


A  BILL  TO  ESTABLISH  A  NATIONAL 
ENERGY  INFORMATION  SYSTEM 


HON.  JEROME  R.  WALDIE 

or  California 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  13,  1973 

Mr.  WALDIE.  Mr.  Speaker,  if  this  Na- 
tion is  going  to  manage  and  contain  the 
energy  crisis,  the  public  must  be  able  to 
get  quick,  reliable  an.swers  to  extremely 
complex  questions.  At  the  moment,  the 
Congress  and  the  people  are  totally  de- 
pendent on  the  oil  companies  for  most 
of  the  information  on  which  we  base  our 
governmental  decisions. 

I,  for  one,  do  not  want  to  have  to  rely 
on  the  major  oil  companies  for  this  es- 
sential information. 
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It  is  quite  disturbing  to  me  that  in  the 
past  few  weeks,  the  Federal  Government, 
based  largely  on  Information  provided  by 
oil  companies,  has  approved  measures 
which  the  oil  companies  themselves  have 
been  seeking  for  years  but  which  had 
been  denied  to  them,  l)ecause  of  admitted 
dangers  to  the  environment  or  obvious, 
unreasonable  profit  gouging: 

The  Alaskan  pipeline  bill  was  approved 
by  the  Congress  and  signed  by  the  Presi- 
dent despite  formidable  opposition  which 
lasted  a  number  of  years; 

Environmental  standards,  which  were 
established  after  prolonged  debate  and 
over  the  opposition  of  the  oil  companies, 
have  been  relaxed  or  postponed ; 

Offshore  drilling  permits  will  appar- 
ently be  granted  to  once  again  put  the 
Santa  Barbara  Channel  shoreline  in 
danger  of  oil  spills;  and 

The  Cost  of  Living  Coimcil  has  per- 
mitted Increases  in  heating  fuel  prices, 
because  refineries  operated  by  the  oil 
companies  have  refused  to  produce  this 
needed  fuel  without  such  increases. 

On  top  of  this,  the  exorbitant  profits 
that  the  major  oil  companies  are  reap- 
ing are  well  known. 

Mr.  Speaker,  the  record  is  quite  clear. 
The  major  oil  companies  have  the  Na- 
tion over  a  barrel  and  are  being  per- 
mitted to  use  the  energy  crisis  to  satisfy 
their  unquenchable  thirst  for  profits. 

One  way,  I  believe,  that  we  can  halt 
this  incredible  series  of  events  is  to  ob- 
tain timely  and  accurate  information  to 
help  us  define  our  energj-  needs  and  re- 
sources. In  my  view,  we  must  take  steps 
to  enable  the  Government  to  make  deci- 
sions that  greatly  affect  the  oil  industry 
and  the  Nation  on  the  basis  of  data  and 
information  other  than  that  supplied 
solely  by  the  industry  Itself. 

Therefore,  I  am  today  introducing  leg- 
islation, entitled  the  Energj-  Information 
Systems  Act,  which  is  designed  to  pro- 
vide for  the  collection,  organization,  and 
dissemination  of  energy  information  by 
one  Federal  organization. 

It  is  my  belief  that  this  bill,  over  the 
long  run,  will  enable  energy  poUcjinakers 
in  the  Government  to  make  decisions 
and  recommendations  on  the  most  com- 
plete, timely,  and  unbiased  information 
available.  It  will  enable  the  Congress  as 
well  as  the  executive  branch  to  discharge 
its  responsibilities  to  see  that  energy 
shortages  are  borne  equitably  and  that 
danger  to  individual  Americans  due  to 
the  lack  of  energj'  is  minimized.  But  most 
important  of  all,  perhaps,  is  that  the  bill 
enable  the  people  to  make  real  and 
meaningful  judgments  of  those  who  gov- 
ern them  and  of  those  who  have  so  much 
power  over  their  very  lives. 


MR.  SAM  SIEGEL 


HON.  ED  JONES 

of    TXNNXSSnC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  13,  1973 

Mr.  JONES  of  Tennessee.  Mr.  Speaker, 
I  would  like  to  call  the  attention  of  this 
body  to  one  of  the  most  outstanding  men 
in  my  district,  Mr.  Sam  Siegel  of  Bruce- 
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ton,  Tenn.,  who  has  just  l>een  presented 
the  "Outstanding  Termessean  Award"  by 
Governor  Winfield  Dunn  at  a  ceremony 
in  Nashville  on  November  27.  This  award 
is  in  special  recognization  for  outstand- 
ing service  to  the  handicapped.  In  pre- 
senting this  award  to  Mr.  Siegel,  Gover- 
nor Dunn  praised  him  for  his  great  ef- 
forts in  providing  emplojTnent  oppor- 
tunities to  handicapped  Tennesseans 
throughout  the  year. 

Receiving  awards  is  nothing  new  to 
Sam  Siegel.  Last  year  he  received  an  out- 
standing employer  award  from  the  Presi- 
dent's Committee  on  EmplojTnent  of  the 
Handicapped.  In  1969  he  was  honored  as 
West  Tennessee  Regional  Employer  of 
the  Year  for  the  Handicapped.  Mr.  Siegel 
has  never  turned  away  anybody  seek- 
ing employment  who  has  a  handicap.  He 
has  built  ramps  into  his  plant  and  re- 
moved other  barriers.  He  has  also  adapt- 
ed machlnerj'  so  handicapped  employees 
could  operate  it  eflSciently. 

Sam  Siegel's  service  does  not  stop  here. 
however.  He  has  served  as  mayor  of 
Bruceton  for  several  years,  and  has  been 
active  In  numerous  community  service 
projects,  including  the  West  Tennessee 
Heart  Association.  Carroll  County,  his 
home,  has  led  the  Nation  in  per  capita 
contributions  to  the  Heart  Fund  for  the 
past  10  years.  He  works  very  closely  with 
the  less  fortunate,  and  on  Noveml)er  26 
treated  39  boys  from  Boys  Town  in  Jack- 
son, Teim.,  to  a  dinner  and  provided 
clothing  for  them. 

This  modest  man  who  has  contributed 
so  much  to  so  many  accepts  these  awards 
with  humility  and  the  desire  to  do  more 
for  the  less  fortunate.  Truly  his  "cup 
runneth  over"  with  kindness.  I  am  proud 
to  call  him  mj'  friend. 


INEQUITIES  OF  FEDERAL 
SUBSIDIES 


HON.  SAM  STEIGER 

OF    ARIZONA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er. I  would  like  to  share  with  my  col- 
leagues a  recent  letter  I  received  from 
the  president  of  a  company  In  my  dis- 
trict that  serves  as  a  wholesale  distribu- 
tor of  golf  and  tennis  fashions.  In  his 
letter.  Mr.  R.  Holton  Confer.  Jr..  points 
up  the  inequities  that  result  from  Fed- 
eral subsidies. 

I  urge  the  Members  of  the  House  to 
reflect  on  Mr.  Confer's  letter  and  to  re- 
member it  the  next  time  we  consider 
legislation  authorizing  subsidies — no 
matter  how  meritorious  the  cause  may 
appear  to  be.  Tlie  letter  follows: 

Lake    HAVAsr    Citt.    Aaa.. 

December  6,  1973. 
Mr.  S.*M  Stticks, 
House  Offlce  Building, 
Washington,  DC. 

Dear  Mr.  Steicer:  I  noticed  In  yesterday't 
Wall  Street  Journal  our  government  had  been 
officially  notified  by  Pan  American  Airways 
the  company  would  need  subsidies  If  the 
current  fuel  crisis  were  to  intensify  or  last 
for  a  prolonged  period  of  time. 

I  «-lsh  you  would  offlCally  notify  our  gov- 
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ernment  that  PoCoJo  Enterprises,  Ltd..  will 
also  need  subsidies  II  the  ciirrent  fuel  crisis 
Intensifies  or  lasts  for  a  prolonged  period  of 
time. 

Our  reasons? 

PoCoJo  Is  a  wholesale  distributor  of  men's 
and  ladles'  fashions  to  golf  and  tennis  pro- 
fessionals In  six  southwestern  states. 

The  major  Ingredient  of  our  fashion  wear 
Is  polyester.  A  petroleum  derivative,  polyester 
yarn  production  Is  being  reduced  by  DuPont 
(the  major  manufacturer)   by  15''o. 

Our  method  of  distribution  Ls  to  visit  our 
customers  with  three  fully  stocked  27'  motor 
homes — fuel  usage  6   to  7  nules  p)er  gallon. 

Our  customers,  especially  at  this  time  of 
the  year,  depend  on  northern  tourists  for 
much  of  their  business — ;ourlsts  who  are  not 
traveling. 

We  are  a  prime  sovirce  of  supply  for  our 
customers  and  are  Just  as  Important  to  them 
as  Pan  Am  Is  to  Its  customers. 

Since  we  enjoy  similar  corporate  status 
(especially  at  tax  time)  we'd  certainly  like  to 
have  similar  status  to  stand  beside  them  In 
the  subsidy  line.  Maintaining  corporate  posi- 
tion Is  Just  as  Important  to  us  as  It  Is  to 
Pan  Am. 

Think  about  It. 
Sincerely. 

R.  HOLTON  CONTKB,  Jr., 

President. 


ERIE  COUNTY  HOUSEWIVES  TO  END 
POLLUTION  SPEAK  OUT  FOR  CON- 
SERVATION OP  ENERGY 


HON.  /Jack  f.  kemp 

or    NXW    yORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  December  13,  1973 

Mr  KEMP  Mr.  Speaker,  as  the  de- 
bate continues  over  the  best  methods  to 
employ  to  cushion  the  severity  of  our 
present  energy  shortage,  it  frequently 
seems  that  our  demand  for  energy  is  di- 
recUj-  at  odds  v'lth  our  en\lronmentaI 
concerns.  Great  progress  has  been  made 
in  the  last  few  j  ears  toward  reclaiming 
our  environment  from  the  ravages  of 
pollution  and  many  now  wonder  if  it  is 
possible  to  keep  our  country  warm  as  well 
as  clean.  I  believe  we  can,  Mr.  Speaker, 
but  with  this  controversy  in  mind.  I 
think  a  letter  which  I  recently  received 
Is  particularly  noteworthy.  The  Erie 
County  Housewives  to  End  Pollution  has 
been  one  of  the  most  active  and  effective 
groups  in  the  effort  to  safeguard  our 
land,  our  air  and  our  water  through  re- 
cycling. Mrs.  Ruth  Pames.  chairman  of 
the  Energ>'  Task  Force  of  HEP.  shows 
by  her  recent  letter  that  meeting  our 
energy  demands  need  not  be  incompati- 
ble with  our  environmental  standanis  as 
this  letter  to  the  President  point*  out. 

The  letter  follows: 

DSAX  PuxoDnrT  N'noN  We  wish  to  voice 
our  strong  support  for  the  recommendations 
znenUooed  In  your  speech  on  energy  aired 
over  TV  on  Nov.  7,  1»73.  We  feel  the  prob- 
lem wma  well  explained  and  the  solution 
practical. 

To  be  more  specific  we  support  the  reduc- 
tlr^Q  of  speed  on  highways  to  90  UPH;  lower- 
ing of  beatt&g  temperatures  In  home*,  in- 
dustry, gowm&ent  and  commerdal  estab- 
llahmentt;  tiM  of  m»m  transit  cat  pools: 
and  the  burning  of  coal  where  poMlbU  rat2i- 
er  than  oU  or  gas.  The  use  of  coal  bowtvcr 
must  be  carefully  oonald«red  In  light  of 
•hat   WW  know  tu  effect   to  be  on  bunuui 
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health.  For  It  does  a  man  little  good  to  bring 
home  tI75.000  a  week  If  a  great  deal  of  it 
must  be  spent  on  doctor's  bills,  ho^ltal  bills, 
medicines,  lost  days  of  work  and  physical 
disablement. 

As  far  as  future  long  range  plans  are  con- 
cerned we  strongly  support  research  In  the 
areas  of  use  of  coal  (gasification) ,  solar  en- 
ergy, fusion  and  thermal  energy.  To  a  lesser 
degree  we  would  Uke  to  see  the  use  of  shale 
oil.  Deriving  oil  from  shale  will  leave  mounds 
of  refvLse  that  would  be  acceptable  only  to 
keep  from  freezing. 

Unfortunately  we  find  the  spread  of  nu- 
clear energy  unacceptable  at  this  time.  There 
are  already  problems  with  disposal,  transport, 
thermal  pollution  and  operation;  and  pro- 
llferaUon  of  these  light  water  nuclear  reac- 
tors wlU  only  multiply  the  problems.  We 
must  urge  a  go  slow  policy  on  growth  of 
this  type  of  energy  until  such  time  as  these 
problems  are  solved. 

In  the  meantime  we  shall  keep  our  ther- 
mostats low.  drive  slowly,  form  car  pools, 
take  the  bus,  and  ride  our  bicycles. 

Thank  you. 

Mrs.  Ruth  Paknis,  Chairman. 


ENERGY  CRISIS  PROVIDES  AMTRAK 
WITH  GOLDEN  OPPORTUNITY  TO 
IMPROVE     NATIONS     RAILEOADS 


HON.  JOE  L.  EVINS 

or   TKKNCSSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  13,  1973 

Mr.  EVINS  of  Tennessee.  Mr.  Speaker, 
the  Naishville  Banner  in  a  recent  edi- 
torial pointed  up  one  of  the  positive  as- 
pects of  the  current  energy  crisis:  the 
opportunity  for  Amtrak  to  expand  its 
service  and  improve  the  national  rail- 
road system. 

Obviouslj-,  with  gasoline  shortages, 
more  and  more  Americans  wiU  look  to 
railroads  for  public  transportation,  and 
if  railroads  can  demonstrate  eCQcient 
service  and  pleasant  surroundings,  rail- 
road travel  habits  can  be  increased  and 
improved. 

This  energy  crisis  provides  Amtrak 
with  a  golden  opportunity  to  grow,  de- 
velop, and  expand  our  Nation's  railwsiy 
system — because  even  if  the  crisis  sub- 
sides, the  supply  of  fossil  fuels  Is  limited 
and  Americans  must  depend  to  a  greater 
degree  on  rail  transportation. 

Because  of  the  interest  of  my  col- 
leagues and  the  American  people  In  this 
most  Important  subject,  I  place  the  edi- 
torial In  the  Record. 

The  editorial  follows: 
AarntAK  Now  Has  Best  Crancx  Evxa 

A  First  century  maxim  warns:  "Never  find 
delight  In  another's  misfortunes."  At  the 
risk  of  broaching  that  maxim,  we  observe 
with  optimism  the  resurgence  of  Interest  In 
passenger  rail  service,  the  obvious  offshoot 
of  the  nationwide  fuel  shortage. 

Oasollne-gulpmg  automobUee  have  been 
hit  hard.  The  nation's  fuel  shortage  has 
forced  Americans  to  reetudy  their  travel 
habiu,  giving  Amtrak  the  beet  opportunity 
yet  to  make  passenger  raU  service  a  viable  al- 
ternative to  other  modes  of  travel. 

The  situation  In  Nashville  Is  similar  to  that 
of  other  raU  centers  across  the  country.  Am- 
trak ofOclals  are  having  to  turn  away  would- 
be  passengers  The  south-bound  trains  to 
Florida  through  Nashville  are  booked  solid 
through  the  holidays. 
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Some  of  this  can  be  attributed  to  normal 
Increased  patronage  at  holiday  times.  But 
much  of  the  Interest  stems  from  the  prospect 
of  travelers  not  being  able  to  get  gasoline 
for  their  cars.  The  closing  of  service  stations 
on  Sunday  has  cast  a  pall  on  weekend  motor- 
ing. 

When  President  Nixon  signed  a  bill  for 
more  money  for  Amtrak  last  month,  he 
pointed  out  the  efBclency — energy-wise — of 
railroads:  "Railroads  can  carry  more  passen- 
gers over  greater  distances  per  gallon  of  fuel 
than  automobiles  or  airlines  are  able  to  do 
while  adding  fewer  pollutants  to  the  air." 

But  however  efflclent  railroads  are  energy- 
wise,  the  public  will  ultimately  Judge  Amtrak 
on  the  basis  of  other  efficiencies:  schedules, 
convenience,  comfort,  reliability,  etc.  The 
railroads  have  fared  poorly  In  these  areas  In 
the  past. 

Officials  here  have  announced  plans  to  Im- 
prove conditions  on  the  Plorldlan,  the  Chi- 
cago to  Florida  train  that  passes  through 
here,  which  Is  Nashville's  only  passenger 
train. 

That  Is  encouraging  news,  for  If  rail  serv- 
ice Is  ever  to  become  a  popularly-accepted 
mode  of  travel  the  trains  will  have  to  project 
a  warmth  that  has  not  been  there  before. 

We  hope  that  Amtrak  seizes  the  energy 
crisis  as  an  opportunity  to  prove  Itself  to 
the  traveling  public.  With  imaginative  think- 
ing and  with  proper  leadership,  rail  service 
could  become  a  primary,  rather  than  a  last- 
resort,  means  of  travel. 


THINKING  THINGS  OVER 


HON.  DAVID  W.  DENNIS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 

lAi.  DENNIS.  Mr.  Speaker,  as  we  pass 
emergency  legislation  for  ever-increas- 
ing allocations,  rationing,  and  controls  it 
might  be  worth  our  while  to  consider 
how  far  we  have  departed  from  the  prin- 
ciples of  a  free  economy.  I  call  attention 
in  this  connection  to  two  recent  articles 
in  the  Wall  Street  Journal,  which  I  in- 
sert in  the  Record,  as  follows : 

THuntiNG  Things  Ovxa 
(By  Vermont  Royster) 

BEDTNC     ABOUT     SHOSTAOKS 

Putting  one  little  word  after  another, 
whatever  happened  to  the  beef  shortage? 

So  many  things  have  happened  so  fast 
this  year  that  last  summer  Is  almost  ancient 
history.  The  past  gets  obliterated  in  memory 
not  by  decades  but  by  months.  Sitting  In  the 
chill  before  the  TV  set  it's  hard  to  recall  the 
heat  of  summer  and  the  dramatic  pictures 
on  the  evening  news  of  tboee  bare  counters 
In  the  supermarket  meat  department. 

But  for  a  time  back  there  the  TV  pictures 
were  also  of  empty  corrals  down  at  the  old 
stockyards,  and  at  our  house  hamburger  was 
aa  rare  as  pheasant  under  glass.  Posses  of 
housewives  were  ready  to  hang  the  butcher 
and  Congressmen  from  urban  districts  were 
muttering  dire  things  about  greedy  cattle- 
men, sounding  for  all  the  world  like  sheep- 
herders  In  one  of  those  range  wars  right  out 
of  "Ounsmoke." 

Meanwhile  sophisticated  commentatcwa 
were  telling  us  that  the  beef  shortage  was 
permanent  and  we  were  just  going  to  have  to 
learn  to  get  our  protein  from  soytjean  concoc- 
tions. A  few  even  viewed  this  as  a  good  thing, 
since  It  would  break  our  horrible  habit  of 
munching  on  burgers  and  frenchfrlas. 

So  a  recent  vUlt  to  the  local  supermarket 
In  the  Intereata  of  Journalistic  enterprise  was 
something  ol  a  surprise.  The  meat  counter 


December  13,  1973 

was  obviously  beefed  up — ground  beef,  rump 
roast,  eye  round,  all-beef  frankfurters,  even 
sieaks  from  varying  parts  ol  the  beast,  aU 
spread  out  in  tempting  array. 

To  be  sure,  the  prices  were  beefed  up  too. 
Plain  old  ground  beef  was  99  cents  a  pound, 
the  rump  roast  was  $138,  the  eye  round  roast 
was  tl.SS,  while  the  price  of  sirloin  was  re- 
served for  J.  Paul  Oettv. 

Higher  prlcee,  yes.  Shortages,  no.  The  bare 
shelves  of  sununer  were  created  not  by  the 
butchers  but  by  some  gentlemantly  agrono- 
mists on  the  Cost  of  Living  Council.  As  soon 
as  these  gentlemen  in  their  wisdom  lifted  the 
price  ceilings  on  beef,  the  shortages  vanished. 

For  there  la  a  relentless  correlation  be- 
tween the  two,  between  the  price  of  a  com- 
modity and  Its  availability  In  the  market 
place.  Which  Is  something  worth  pondering 
now  that  we  begin  to  shiver  through  the  win- 
ter. Industries  begin  to  cut  back  production 
and  the  unemployment  lines  lengthen. 

The  choice  Is  between  higher  prices  for  en- 
ergy or  a  cold,  cold  winter  for  everybody. 
Worse,  between  higher  prices  for  energy  or  a 
cold,  cold  decade.  It's  an  vinhappy  choice, 
true  enough,  and  It  would  be  mairvelous  If 
some  bureaucrat  could  issue  an  order  and 
save  us  from  It.  But  no  rationing  program,  no 
matter  how  elaborate,  will  produce  another 
barrel  of  oil,  another  cubic  foot  of  gas,  an- 
other BTU  of  energy  from  any  source.  Ra- 
tioning and  price  controls  can  only  assure 
that  the  shortage  will  last  as  long  as  the  pro- 
grams do. 

The  problem  here — as  In  the  beef  shortage 
or  any  other  shortage — Is  three-fold.  To  re- 
duce demand,  to  allocate  the  present  supply 
In  the  most  efflclent  manner  and  to  Increase 
the  supply. 

Artificially  depressed  prices  and  rationing 
don't  decrease  demand,  they  merely  shift  the 
pressure  from  the  open  market  to  the  black 
market  or  the  political  arena  where  It's  de- 
cided who  gets  what  at  the  artificially  cheap 
price.  They  don't  allocate  the  supply  on  an 
economic  but  on  a  political  basis.  Tliey  en- 
courage no  new  production. 

A  freely  operating  market  price  wlU  do  all 
three.  Right  now  the  price  of  energy  would 
rise,  all  right.  Just  as  did  the  price  of  beef. 
But  with  the  price  rise  every  user,  industrial 
or  home  consumer,  would  take  a  hard  look 
at  his  energy  use. 

There's  nothing  like  a  pocketbook  pinch, 
whether  on  the  household  budget  or  a  com- 
pany profit-and-loss  sheet,  to  cut  out  waste 
and  promote  the  economic  use  of  any  re- 
source. As  between  users,  particularly  heavy 
Industrial  users,  price  allocates  usage  on 
some  rational  economic  basis  rather  than  by 
the  whim  of  some  government  bureaucrat. 

Meanwhile,  of  course,  the  rising  price 
would  encourage  all  sorts  of  people  to  dig 
more  oil  wells,  tap  more  gas  pools,  research 
new  energy  sources  In  areas  not  economic  at 
the  present  price  levels. 

To  all  this  there  are  objections.  One  Is 
that  rising  prices  fall  heaviest  upon  those 
who  can  least  afford  them.  This  Is  true  of 
all  prices,  whether  of  beef  or  gastrins,  but 
the  choice  is  always  between  a  price  to  put 
goods  on  the  market  or  no  goods.  And  in 
this  case  with  the  shortage  resulting  In  un- 
employment and  other  assorted  Ills  the  real 
choice  for  many  will  be  between  letting  prices 
rise  or  no  Jobs — and  no  money  to  buy  at  any 
price. 

Another  objection  Is  that  rising  prices  will 
benefit  producers,  all  those  oU  and  gas  com- 
panies. Let  us  hope  so.  Looking  at  the  stock 
market  right  now.  who  is  going  to  put  up 
capital  to  dig  new  wells  or  lay  new  pipe- 
lines? Is  the  objective  to  restrict  "profits"  of 
cattlemen  or  wildcatters,  or  to  get  more 
beef  and  more  oU?  To  refuse  to  reward  those 
who  will  get  more  of  what  we  need  Is,  In  the 
old  adage,  to  cut  off  one's  nose  to  spite  one's 
face. 

No  consumer,  and  I  am  one,  likes  high 
prices.  But  when  nature  is  unkind  or  poli- 
ticians foolish  we  are  sure  to  get  them.  With 
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energy,  nature  is  unkind  In  that  the  sources 
remaining  are  expensive  to  get  at.  The  poli- 
ticians have  foolishly  compounded  the  prob- 
lem by,  first  of  all,  plaguing  us  with  an  In- 
flation tliat  forces  up  the  prices  of  everything 
necessary  to  produce  energy,  from  the  steel 
to  make  drills,  to  the  labor  to  do  the  drilling. 

Then  the  politicians  penalized  capital  for- 
mations, refused  to  let  pipelines  get  laid,  dis- 
couraged the  opening  of  new  gas  heads,  re- 
stricted the  uses  of  coal,  delayed  the  con- 
struction of  nuclear  plants — and  now  act 
stunned  that  a  shortage  Is  aggravated  Into  a 
crisis. 

There's  no  use  pretending  there's  an  easy 
way  out.  We're  In  for  a  cruel  time,  no  matter 
what.  But  whatever  else  Is  done.  In  the  real 
world  we're  going  to  have  to  pay  the  real  cost 
of  energy  or  do  without — that  Is.  have  a  per- 
manent crisis.  The  real  price  of  energy  will 
surely  be  higher,  though  not  as  high  as  a 
black-market  price.  On  the  other  hand,  the 
price  of  not  paying  It  Is  a  shortage  not  only  of 
energy  but  of  chemicals,  paper,  medicines, 
electricity,  food  and  everything  else  that  re- 
quires energy. 

So  maybe  the  oil  controllers  In  Washington 
ought  to  wander  over  and  have  a  chat  with 
the  beef  controllers. 


Notable  aitd  Quotable 

(Maurice  F.  Granville,  chairman  of  the 
board  and  chief  executive  officer  of  Texaco 
Inc..  before  the  Independent  Natural  Oas  As- 
sociation of  America:) 

I  am  Indebted  to  an  individual  outside  of 
our  Industry,  Bruce  Henderson  of  the  Boston 
Consulting  Group,  iot  a  succinct  analysis  of 
how  a  great  nation  can  go  about  creating  an 
energy  shortage.  Following  Is  his  scenario: 

"P'lrst,  with  regard  to  natural  gas,  get  a 
celling  price.  This  discourages  exploration 
and  Increases  use.  Keep  the  prices  down  In 
spite  of  Inflation.  This  amplifies  the  effect 
and  guarantees  a  shortage  eventually. 

"With  regard  to  coal,  ban  the  use  of  coal 
with  sulfur  content.  This  sharply  restricts 
the  supply.  Sharply  restrict  strip  mining  for 
cosmetic  reasons.  This  further  restricts  the 
supply.  Then  suddenly  Impose  drastic  new 
safety  rules  which  will  substantially  cut  out- 
put from  existing  mines.  Freeze  prices  so  no 
one  can  offset  cost  Increase  from  reduced 
output   or   Justify   further   Investment. 

"For  atomic  power,  delay  construction  a 
matter  of  years  by  uncertainty  about  licens- 
ing requirements.  Delay  operation  at  full 
power  after  construction.  Delay  start  of  con- 
struction by  environmental  suits. 

"With  natural  gas,  coal  and  atomic  power 
all  severely  restricted,  that  leaves  only  petro- 
leum. First,  grossly  Increase  automotive  con- 
sumption of  gasoline,  by  requiring  drastic  re- 
ductions In  engine  efficiency  because  ol  pol- 
lution-related modifications.  That  alone  will 
Insure  a  severe  shortage  of  energy.  Then  ban 
the  use  of  oU  containing  sulfur.  This  severely 
reduces  refining  capacity. 

"Put  Into  effect  new  poUutlon  objectives 
which  make  refineries  far  more  expensive.  At 
the  same  time.  Introduce  great  uncertainty 
Into  the  requirements  that  must  be  met. 
That  will  virtually  stop  refinery  construc- 
tion or  expansion. 

"Eliminate  practically  all  new  refinery  sites 
because  of  environmental  delaying  tactics. 
Further  curtail  refinery  Investment  by  mak- 
ing supplies  of  crude  oil  very  uncertain. 
Block  the  use  of  Alaska  North  Slope  by  argu- 
ments on  the  cosmetic  effects  In  uninhabited 
and  unreachable  regions.  Stop  the  use  or 
search  for  oil  offshore  In  Oallfc»'nia  because 
of  pollution  leaks.  Slow  all  offshore  opera- 
tions for  environmental  reasona.  For  good 
measure,  bold  down  the  price  of  gasoline  to 
half  that  In  Kurope.  This  encourages  large 
cars. 

"To  be  sure  that  all  of  the  above  Is  misun- 
derstood by  the  general  public  bring  a  law 
■ult  which  chargM  aU   the   largest  energy 
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companies  with  being  noncompetitive  and 
therefore  causing  the  energy  shortage." 


THE  NTXON-KlSSINaER  MIDDI2 
EAST  DILEMMA 


HON.  ROBERT  J.  HUBER 

or   IdCHIGAK 

IN  THE  HOUSE  OP  REPRESKNTATTVES 

Thursday,  December  13.  1973 

Mr.  HUBER.  Mr.  SpeaJcer,  It  is  time 
to  put  the  recent  Middle  East  peace 
settlement  in  its  prcH>er  i)erspective.  The 
fact  of  the  matter  is  that  the  President's 
Middle  East  policy  is  not  as  successful  as 
some  would  lead  us  to  beUeve.  As  a  direct 
consequence  of  the  Nixon-Kissinger 
peace  settlement,  we  are  faced  with  a 
severe  shortage  of  fuel.  The  tragedy  of 
this  peace  is  that  we  could  have  easily 
averted  our  present  oil  and  gas  shortac^e, 
if  we  had  properly  used  our  strenglii. 

By  October  20,  1973,  the  Soviet  Union 
realized  that  it  was  in  their  best  in- 
terest to  try  and  bring  about  a  cease- 
fire. They  needed,  however,  UJS.  support 
to  accomplish  this.  The  President  quickly 
agreed  to  the  Soviet's  request  sind  sent 
the  Secretary  of  State  to  Moscow  to  help 
Eirrange  the  peace  negotiations.  This  ap- 
pears to  be  where  we  made  a  crucial  mis- 
take. At  this  point,  we  could  have  in- 
sisted that  the  Soviets  force  their  Arab 
allies  to  lift  the  oil  embargo  against  the 
United  States.  Instead,  "nice  guys"  that 
we  are,  we  let  ourselves  be  used  to  bring 
about  the  peace,  and  received  nothing  in 
return.  President  Nixon  and  Secretary 
Kissinger  call  this  peace  settlement  a 
triumph.  I  do  not  think  so. 

A  recent  article  in  the  Washington 
Post  demonstrates  clecirly  how  we  par- 
tially failed  in  the  Middle  East.  True,  we 
did  bring  about  a  peace  settlement,  but 
only  at  enormous  expense  to  ourselves; 
and  an  unnecessary  expense  at  that. 
Naturally,  I  am  happy  that  a  peace  ac- 
cord was  reached.  "Ilie  point  Is,  how- 
ever, that  this  agreement  could  have 
been  achieved,  and  the  Arab  boycott 
lifted,  if  the  United  States  had  properly 
pursued  its  role  as  a  world  leader.  The 
following  article  by  Martin  E.  Wein- 
stein,  which  appeared  In  the  Washington 
Post  on  Sunday,  December  2,  addresses 
Itself  to  this  point.  I  am  enclosing  Mr. 
Weinstein's  excellent  article  for  the  con- 
sideration of  my  colleagues: 

Mrasnrc  thx  Boat  at  thx  Mokast 
(By  Martin  E.  Welnsteln) 

There  Is  a  widespread  Illusion  that  the 
Nlxon-Klaslnger  policy  In  the  Uiddle  East 
crisis  has  been  a  diplomatic  success.  It  has 
been  widely  publicized  as  a  masterpiece  of 
timing,  agUlty  and  firmness  that  saved  the 
structure  of  peace,  got  the  Arabs  and  Israelis 
moving  toward  a  lasting  settlement,  and 
restrained  the  Soviets  from  sending  their 
forces  Into  the  war. 

Like  moet  illusions,  this  one  has  shreds  of 
evidence  and  wisps  of  logic  to  bold  tt  to- 
gethM'.  After  all.  a  ceaae-flre  to  in  effect. 
Arab-Israeli  negoUatlons  are  being  planaad. 
and  the  Soviets  dtdnt  send  in  tbetr  trooiaa. 

But  the  harsh  truth  behind  the  illusion  Is 
that  the  Nlxon-Klsslnger  poUcy  has  con- 
ceded to  the  Soviet  Union  mUttary  predomi- 
nance in  the  XUddle  Bast  azMl  has  conflziBWl 
the  Arabs  in  their  belief  ttiat  they  can  rely 
on  Soviet  military  protactlOD  tn  the  purrult 
of  their  policies,  either  on  oU  or  Inel  Tbe 
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U.S.  policy  also  has  serlouslf.  and  perhaps 
Imparably.  damaged  our  vital  alliance's  with 
Western  Europe  and  Japan — the  relation- 
ships which  are  the  basU  of  American  secu- 
rity and  prosperity.  And.  finally.  It  Is  leading 
the  United  States,  along  with  the  rest  of 
the  non-Cotnmunlst  world,  toward  an  eco- 
nomic abyts — a  severe  depression,  induced 
by  a  shortage  of  oil  and  complicated  by  abort- 
sighted  economic  nationalism. 

UKDERESTIMATtNG    THC    EMBABGO 

The  major  flaw  in  the  administration's 
Middle  East  policy  has  been  Its  underestl- 
matlfin  cf  the  Arab  oil  embargo  and 
Its  consequent  failure  to  have  that  embargo 
lifted.  The  embargo  was  threatened  within 
a  few  days  of  the  Egyptian-Syrian  attack 
on  Oct.  6.  and  was  offlctally  announced  on 
Oct.  17.  Prom  the  moment  the  embargo  was 
declared.  It  constituted  a  terrifying  threat 
to  American  Interests — not  simply  to  oxir  in- 
terests In  the  Middle  East,  but  to  our  entire 
position  as  a  world  power — a  threat  which 
Mr  Nixon  and  Kissinger  did  not  perceive 

The  immediate  effect  of  the  embargo,  as 
President  Sadat  and  King  Faisal  intended, 
and  as  the  Soviets  must  have  understood, 
was  to  give  an  unprecedented  battering  to 
the  Western  Alliance,  and  by  so  doing  to 
pushed  the  United  States  toward  diplomatic 
Isolation.  The  Western  Europeans  and  Japa- 
nese, whose  Irrdustrles  would  be  crippled 
without  Arab  oil.  had  to  choose  between  pla- 
cating the  Arab  producers  or  backing  the 
United  States  In  its  "even-handed"  policy  of 
equlTOcnl  support  for  Israel.  The  adminis- 
tration minimized  the  importance  of  the  oil 
embargo,  brushed  off  the  allies'  economic 
concerns  as  selfish,  and  left  them  no  alter- 
native but  to  appease  the  Arabs.  Thpt,  of 
course,  is  what  they  have  proceeded  to  do. 

Our  position,  however,  was  not  Irretrieva- 
ble. Within  a  few  weelcs  of  the  war's  out- 
break, the  administration  was  given  an  op- 
portunity to  correct  its  initial  errora  and  to 
act  positively  on  the  oil  embargo.  By  Oct.  20. 
when  Secretary  Kissinger  flew  to  Moscow  to 
negotiate  a  cease-fire,  it  was  obvious  that 
the  Egyptians  and  Syrians,  despite  the  ad- 
var.tage  of  a  coordinated,  surprise  attack  and 
ample  supplies  of  advanced  Soviet  weapons, 
were  getting  i-.to  military  difficulties.  It  was 
a  mistake  for  Secretary  Kissinger  to  have 
flown  to  Moscow  at  all.  It  was  the  Arabs  and 
the  Soviets  who  needed  cease-fire,  and  he 
should  have  let  them  come  to  hlzn.  Instead, 
he  rapidly  worked  out  a  cease-fire  scheme 
with  the  Soviets  and  rushed  it  through  the 
UN.  Security  Council  on  Oct.  21.  with  the 
stipulation  that  the  cease-fire  w«s  to  take 
effect  on  Oct.  23. 

By  Oct.  22.  however,  the  Israeli's  had  a  siz- 
able tank  force  West  of  the  Suez  Canal.  The 
Egyptians,  after  underestimating  the  scope 
and  power  of  the  Israeli  crossing,  belatedly 
realized  that  the  Israeli  were  moving  into  a 
poBltion  from  which  they  could  cut  off  the 
Egyptian  forces  east  of  the  canal  and  stmul- 
tajieously  attack  the  Egyptian  reserves  or 
even  threaten  Cairo.  Given  these  circum- 
stances. It  la  understandable  that  both  sides 
Ignored  the  cease-fire  o"  Oct  22  and  23 — tlie 
Egyptlons  In  the  hope  of  preserving  their  ini- 
tial gains  and  the  diplomatic  advantages  in- 
herent In  those  victonee.  the  Israelis  to  com- 
pensate for  their  early  setbacks,  and  to 
strengthen  their  bargaining  position  in  the 
expected  negotiations. 

By  the  next  day.  Oct.  24.  it  was  clear  that 
the  Israelis  were  winning  decisively.  Suez 
City  was  In  their  hands  and  the  Egyptian  3d 
Army  was  cut  off  from  Its  supplies.  Includ- 
ing its  food  and  water  Unless  the  cease-fire 
was  Immediately  honored,  Egypt  faced  a 
military  disaster 

TKB  SOVUT  If  OTC8 

The  Sonet  leader*,  fully  reallrlng  the 
desperate  positkm  of  the  Egyptians,  sent 
President  Mlxon  several  urgent  notes,  cor- 
rectly pointing  out  that  the  cease-fire  was 
being  violated  and  insisting  that  we  act  to- 
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gether  to  enforce  It,  especially  on  the  Is- 
raelis. According  to  administration  accounts, 
in  one  of  these  notes  the  Soviet  proposed 
Joint  Soviet-American  Intervention  to  stop 
the  fighting  and  stated  that  If  the  United 
States  did  not  act  together  with  the  Soviet 
Union,  "we  the  Soviets  should  be  faced 
with  the  necessity  urgently  to  consider  the 
question  of  taking  appropriate  steps  unilat- 
erally." 

In  plain  language,  the  Soviets  were  telling 
the  President  either  to  put  a  leash  on  the 
Israeli  or  the  Soviet  Union  might  send  In 
Its  own  forces  to  save  the  Egyptians. 

The  Soviet  notes  should  not  have  been  a 
shock.  They  hinted  at  unUateral  Interven- 
tion but  left  room  for  diplomatic  maneuver. 
And  why  not?  They  had  successfully  rattled 
their  missiles  In  the  1950  Suez  Canal  crisis. 
Why  not  threaten  Intervention  again  In 
1973,  especially  since  the  United  States  and 
Its  allies  already  had  shown  themselves  weak 
and  divided  la  their  reaction  to  the  oU  em- 
oargo. 

Mr.  Nixon  and  Klsflnger  responded  to  this 
quasi- ultimatum  by  promptly  stopping  the 
Israelis  and  simultaneously  called  a  world- 
wide strategic  alert.  Then,  on  Oct.  25  and  26. 
the  secretary  and  the  President  held  tele- 
vised news  conferences  at  which  they  stated 
that  their  alert  had  averted  a  superpower 
military  confrontation  In  the  Middle  East. 
The  President  announced  that  'uhis  was  "the 
most  serious  crisis  we  have  had  since  the 
Cuban  confrontation  of  1962."  and  he 
strongly  Implied  that  he  bad  faced  the  Sovi- 
ets down. 

A  number  of  critics  of  the  administration 
promptly  charged  that  the  alert  was  imjus- 
tlfied,  that  the  President  had  staged  a  mili- 
tary crisis  to  divert  attention  from  his  Wa- 
tergate problems.  These  critics  were  wrong. 
The  President  did  face  a  serious  contest 
with  the  Soviets.  But  he  avoided  it.  He  did 
not  save  the  day  with  his  alert.  Rather,  he 
!\volded  a  crucial  test  by  giving  the  Soviets 
what  they  demanded  and  what  Egypt  des- 
perately needed^an  immediate  honoring  of 
the  cease-fire. 

WHAT    SHOtnj)    RAVC    BKXK 

But  what  of  the  oil  embargo?  There  U  not 
the  slightest  evidence  that  Mr.  Nixon  or  Kis- 
singer ever  saw  a  connection  between  the 
cease-fire  and  the  embargo.  It  should  have 
been  clear  to  them  by  Oct.  20  that  the  oil 
embargo  is  a  more  potent  weapon  in  the 
Middle  East  war  than  the  Egyptian  and 
Syrian  forces,  or  Soviet  arms,  and  that  It 
la  a  weapon  aimed  only  Indirectly  at  Israel 
but  directly  and  menacingly  at  the  United 
States  and  the  entire  Western  alliance. 

In  brief,  the  administration  should  have 
nfiade  the  lifting  of  the  Arab  oil  embargo  the 
prerequisite  for  our  support  of  the  cease-fire 
This  should  have  been  our  stand  throughout 
the  crisis  Our  government  should  have  told 
the  Soviets  and  the  Arabs  that  we  favored  a 
cease-fire  and  that  we  wanted  negotiation 
for  a  lasting  peace  settlement,  but  that  we 
could  not  work  for  a  cease-fire  or  participate 
lu  negotiations  while  the  embargo  contin- 
ued. How  could  we  be  expected  to  press  the 
Israelis  to  stop  fighting  in  Egypt  and  Syria 
while  the  Arab  oil  producers  persisted  In 
their  economic  warfare  against  the  United 
States?  If  the  fighting  was  to  stop.  It  must 
stop  on  both  the  military  and  the  ec<momlc 
fronts. 

The  sensible,  unprovocatlve  policy  the 
United  States  should  have  followed  was  to 
stand  firmlv  on  the  necessity  of  the  embargo 
being  rescinded  as  part  of  the  ceaae-flre 
agreement  while  opposing  Intervention  in 
the  war  by  the  armed  forces  of  either  of  the 
superpowers. 

Such  a  policy  would  have  distributed  the 
tasks  of  peace-making  equitably.  It  would 
have  breathed  life  Into  SecreUry  Kissing- 
er's repeatedi  but  still  hollow  declarations 
that  he  Intends  to  revitalize  our  alliances 
with  the  Europeans  and  the  Japanese.  And. 
most  Importantly,  such  a  policy  would  have 
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made  It  clear  to  the  Arabs  that  the  Soviet 
Union  Is  not  an  omnipotent  protector  and 
that  they  cannot  use  the  oil  weapon  with  im- 
punity. 

If  the  administration  had  perceived  the 
crucial  Importance  of  the  oil  embargo,  and 
had  stood  fast  on  the  necessity  of  the  em- 
bargo being  rescinded,  then  the  President  s 
claim  to  firmness  and  to  coolness  under  fire 
would  have  substance  and  the  secretary's 
reputation  as  a  diplomatic  genius  would  be 
at  least  debatable.  As  It  Is  what  we  have  are 
merely  illusions. 


THE  CLEAN  AIR  ACT 


HON.  ROBERT  PRICE 

UF    TEJLAii 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday.  December  13,  1973 

Mr.  PRICE  of  Texas.  Mr.  Speaker,  on 
December  12  I  introduced  legislation 
which  would  allow  the  operation  of 
motor  vehicles  witiiout  emission  control 
devices  in  areas  which  lack  significant 
air  pollution.  The  current  requirement 
under  the  Clean  Air  Act  that  manufac- 
turers attach  emission  control  devices  to 
all  late-model  cars  discriminates  against 
the  majority  of  Americans  who  live  In 
rural  and  moderately  populated  areas 
where  pollution  is  not  severe,  or  very 
minimal  but  who  are  forced  to  pay  extra 
money  for  cars  with  emission  control  de- 
vices they  don't  need. 

Environmental  quality  is  of  concern  to 
ever>-one.  We  are  all  familiar  with  the 
cities  which  are  constantly  plagued  with 
the  cloud  of  gloom  which  hangs  above 
them  and  areas  where  certain  weather 
conditions  bring  on  pollution  warnings 
which  keep  many  people  indoors.  These 
citizens  in  such  locations  should  be  pro- 
tected and  my  legislation  would  require 
the  Environmental  Protection  Agency  to 
Identify  areas  of  significant  pollution 
where  auto  emission  controls  are  needed. 
Auto  emission  controls  would  then  not 
be  required  on  cars  operating  outside  the 
areeis  specified  by  EPA.  EPA  would  de- 
velop an  identifications  system,  possibly 
a  window  sticker  system  which  would 
inform  law  enforcement  oCQcials  at  a 
glance  whether  the  vehicle  carried  an 
emission  control  device. 

This  legislation  would  allow  the  re- 
moval of  antipollution  devices  by  Indl- 
\1duals.  or  an  individual  could  order  an 
automobile  from  a  dealer  without  the 
emission  control  device  if  the  dealer  op- 
erated in  an  area  which  lacks  significant 
pollution.  All  States  would  be  required  to 
conform  to  these  regxilations,  so  that 
any  area  determined  by  EPA  to  lack  sig- 
nificant air  pollution  could  not  require 
the  occupants  of  that  area  to  place  anti- 
pollution control  de\ices  on  their  autos. 

This  legislation  could  have  a  tremen- 
dous impact  on  fuel  savings  in  a  large 
majority  of  the  United  States.  Accord- 
ing to  the  1970  Census.  72.2  percent  of 
the  population  lives  In  areas  where  the 
population  Is  less  than  100,000  and  55.2 
percent  live  in  communities  of  less  than 
25,000.  Areas  of  this  size  would  probably 
be  similar  to  those  which  lack  significant 
air  pollution. 

A  factor  of  primary  concern  in  the 
current  shortage  is  the  phenomenal  in- 
crease in  the  demand  for  gasoline.  This 
legislation  would  decre«.se  that  demand. 
Since  1962,  the  demand  for  gasoline  has 
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increaaed  over  54  percent,  and  the  Office 
of  Emergency  Preparedness — OEP — has 
reported  that  the  demand  for  gasoline 
in  the  first  quarter  of  1973  was  5.5  per- 
cent higher  than  during  the  same  period 
only  1  year  ago.  Several  factors  have  con- 
tributed to  the  increased  demand  for  gas- 
oline, but  of  these  factors,  tlie  single 
most  important  one — according  to  a 
study  prepared  by  the  Congressional  Re- 
search Service  at  the  request  of  the  Sen- 
ate Interior  and  Insular  Affairs  Com- 
mittee— appears  to  be  the  gasoline  pen- 
alty imposed  by  antipollution  devices. 
Figures  indicate  that  the  new  emission 
control  devices  on  cars  decreases  mile- 
age by  7  percent  or  more.  OEP  estimates 
that  these  devices  have  increased  annual 
gasoline  consumption  by  more  than  300,- 
000  barrels  a  day. 

These  devices  have  a  greater  Impact 
than  the  number  of  new  cars  on  the  road 
first  indicates.  New  cars  are  driven 
further  than  older  ones  each  year;  that 
is.  a  1 -year-old  car  is  driven  on  the 
average  of  13,200  miles  a  year  in  com- 
parison to  a  6-year-old  car  which  is  driv- 
en 8,700  miles  a  year.  The  percentage  of 
emission-controlled  cars  increases  daily 
and  the  Chase  Manhattan  Bank  has  esti- 
mated that  one-half  of  the  expected 
growth  in  gasoline  demand  will  be  the 
result  of  emission  control  devices  on  late 
model  automobiles. 

A  recent  report  printed  in  the  April 
1937  issue  of  the  Oil  and  Gas  Journal 
cited  the  following  results  of  a  study: 

One  private  set  of  fleet  tests  Indicated  the 
mileage  loss  of  1971  models  over  1970  at  7'^-, 
1972,  at  6%.  and  the  1973  over  1972  at  8%. 
This  represented  accumulated  mileage  loss  of 
19  ""r;  but  two  direct  comparative  tests  of 
1973  models  against  1970  models  showed  a 
l06S  ranging  from  11%  to  17%  defending  on 
the  numlier  of  miles  the  1970  models  had 
been  driven  prior  to  testing. 

These  data  showed  much  greater  mileage 
declines  than  governmental  tests  made  for 
the  EInvlnmmental  Protection  Agency  which 
reported  losses  of  only  about  7%. 

The  issue  of  Oil  and  Oas  Journal  also 
included  a  chart,  which  I  have  Included 
here,  with  regard  to  gas  mileage  which 
will  be  helpful  in  seeing  how  stricter  con- 
trols have  reduced  gas  mileage  which 
In  turn  has  resulted  in  Increased  cost  for 
automobile  operation.  Soon,  these  con- 
trols will  bring  us  to  the  level  of  6.8 
miles  per  gallon  which  EPA  recently  re- 
leased as  the  gasoline  mileage  of  the  1974 
Oldsmoblle  Toronswlo.  The  people  in  my 
district,  which  is  one  of  the  larger  dis- 
tricts in  terms  of  area,  cannot  feasibly 
live  with  cars  which  perform  at  such  a 
gas  guzzling  rate  especially  with  rumors 
that  gas  will  go  up  to  a  dollar  a  gallon. 

A  LOOK  AT  UTE-MOO€t  AUTOS 


1970       1971       1972 


1973 


Morsepoww' 268  253  IM  165 

Comprntion  ratio 9.5  8.6  8.5  8.4 

A«le  ratio 2.74  2.74  2.74  2.77 

Weight  (pound) 4,362  4.403  4.505  4,653 

A(x«4«ntion  (swand): 

0-60  mill 10.7  12.0  12.8  13.0 

25-60  mi/ll 7.8  8.5  9.6  9.5 

Mil«jg«non 14.1  111  12.4  11.6 


1  1970-71  dita  are  jross  horwpower.  1972-73  ara  net  horjt- 
powar.  All  data  are  based  on  fleet  t«sts  ol  autos  reprenntinf 
rant*  ol  modells  produced  by  GM,  Ford,  Chryri«<  and  ara  not 
averafts  for  al  U.S.  autos. 
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The  initial  cost  of  this  pollution  con- 
trol device  on  automobiles  is  an  unneces- 
sary waste  of  money  for  those  in  rural 
areas.  The  cost  of  this  device  is  estimated 
to  add  $100  to  $200  to  the  sticker  price 
of  a  car  to  meet  the  1975  interim  stand- 
ards. In  a  time  when  the  buying  power  of 
our  citizens  has  already  been  eroded — 
by  increasing  taxes — and  income  is  de- 
creasing, why  should  we  force  the  people 
in  areas  where  pollution  is  not  a  problem 
to  purchase  such  devices.  They  should 
have  the  option  to  buy  them  just  as  they 
would  any  other  accessory. 

I  urge  my  colleagues,  representing 
l>oth  urban  and  rural  districts  to  supi>ort 
this  legislation  which  would  contribute 
greatly  to  energy  savings — a  goal  which 
we  all  support. 


BINARY  WEAPONS 


HON.  PATRICIA  SCHROEDER 

OF    COLOaAOO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mrs.  SCHROEDER.  Mr.  Speaker,  in 
October,  immediately  prior  to  the  House 
Armed  Services  Committee  hearings  on 
nerve  gas  storage  and  transportation, 
the  Army  provided  several  Members  with 
a  memo  that  explained  the  binary  con- 
cept of  chemical  munlticxis  and  an- 
nounced the  selection  of  Pine  Bluff 
Arsenal  in  Arkansas  as  a  site  to  produce 
one  of  the  chemical  components  of  the 
binary  weapons.  The  Army's  rationale 
for  the  new  weapons  stemmed  in  part 
from  public  concern  over  the  storage 
of  mustard  gas,  phosgene,  and  OB  at  the 
Rocky  Moimtain  Arsenal  just  10  miles 
from  the  center  of  Denver.  The  new 
binary  concept  would  allow  the  relatively 
safe  and  separate  stockpiling  of  the 
weapons'  two  chemical  components, 
neither  of  which  is  lethal  by  itself. 

But  while  the  Army's  move  to  protect 
our  own  neighborhoods  from  disaster 
may  be  laudable,  its  decision  to  produce 
and  stockpile  binary  chemical  weapons 
as  a  "deterrent"  may  prove  to  be  dis- 
astrous to  any  hope  of  International 
agreement  on  their  control.  F\irther,  by 
the  Army's  switch  to  binary  weapons  the 
central  question  of  why  we  must  stock- 
pile these  weapons  at  all  has  been  neatly 
avoided. 

Chemical  weapons,  cluster  bombs,  and 
napalm  are  designed  to  exterminate  a 
population,  not  win  ground,  liberate,  con- 
vert or  pacify.  Such  weapons  transform 
killing  from  a  means  to  an  end  in  itself. 
As  for  the  deterrent  argument,  a  Wash- 
ington Post  editorial  points  out  that  no 
canon  of  war  requires  the  United  States 
to  respond  with  the  same  weapon  used 
by  a  foe. 

Following  is  the  Post  editorial  on 
chemical  warfare  which  appeared  this 
morning: 

Crzkical  Wabtaks 

A  major  opporttinlty  ezlaita  to  move  toward 
a  more  responsible  policy  on  chemical  warfare 
but  the  opporttinlty  may  be  overwhelmed 
by  Army  slnglenUndedneas  unless  others  p«y 
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heed.  The  opportunity  was  created  by  a  wave' 
of  public  concern  over  the  storage,  testing 
and  transptort  of  nerve  gas.  Plainly,  this  was 
the  moment  to  question  whether  the  United 
States  needed  to  be  In  the  chemical  warfare 
business  at  all.  The  Army,  however,  plans  to 
solve  the  problem — which  It  defines  as  a  pub- 
lic relations  problem  involving  storage  and 
transport — by  producing  a  new  brand  of 
nerve  g^.  To  produce  the  new  and  -lestroy 
the  old  will  cost  something  like  half  a  bil- 
lion dollars.  As  any  close  student  of  govern- 
ment ovight  to  know,  once  a  new  investment 
of  that  scale  has  been  made,  the  Army's  In- 
stitutional Interest  In  protecting  It  will  be 
very  large. 

In  fact,  what  is  the  reason  for  this  country 
to  remain  ready  to  engage  In  chemical  war- 
fare? The  Army's  reason  Is  to  deter  the  Soviet 
Union  from  using  chemical  agents.  This  is 
like  saying  that  In  order  to  deter  the  Rus- 
sians from  trampling  us  with  elephant  herds, 
we  must  raise  our  own  elephant  herds  It  Is, 
In  a  word,  rldlciilotis.  No  canon  of  war  re- 
quires the  United  States  to  respond  with 
the  same  weapon  used  by  a  foe.  We  would  stUl 
retain  a  broad  range  of  other  choices  If  we 
relinquished  nerve  gas  and  like  chemical 
agents.  By  relinquishing  chemicals,  however, 
the  United  States  wotild  be  making  a  modest 
but  real  contribution  to  a  more  civilized  in- 
ternational society.  For  the  truth  Is,  chemical 
warfare  conveys  an  image  of  horror  out  of 
proportion  to  Its  military  potential.  Mere 
possession  of  chemical  agents  has  come  to 
be  a  political  debit.  Whatever  the  military 
effectiveness  of  the  chemical  agents  used  by 
the  United  States  In  Vietnam — certiLin  tear 
gases  and  herbicides — few  detached  observers 
would  contend  that  they  outweighed  the  po- 
litical opprobrium  attached  to  their  use. 

In  his  first  term,  of  course.  President  Nixon 
did  renounce  "the  first  use  of  lethal  chemical 
weapons"  and  of  "incapacitating  chemicals" 
as  well.  He  has  not,  however,  moved  on  to 
sign  the  International  treaty,  known  as  the 
Geneva  Protocol,  which  outlaws  first  use  In 
war  of  chemical  (and  biological)  agents.  Mr. 
Nixon  submitted  the  Protocol  to  the  Senate 
in  1970.  But  because  he  explicitly  excluded 
control  of  "riot  control  agents  and  chemical 
herbicides" — not  "lethal"  or  "Incapacitating," 
he  claimed — the  Foreign  Relations  Commit- 
tee referred  the  treaty  back  to  him.  The 
committee's  entirely  reasonable  view  was  that 
It  would  lower  rather  than  raise  the  barrier 
against  chemical  warfare  to  ban  all  forma 
except  the  ones  which  the  United  States  ac- 
tually was  equipped  to  use. 

This  Is  a  good  time  to  review  the  whole 
question  of  chemical  warfare.  The  pending 
need  for  a  half  billion  dollars  for  changing 
models  of  nerve  gas  makes  the  Issue  acutely 
topical.  TTie  end  of  American  combat  In  Viet- 
nam makes  It  possible  to  consider  the  Geneva 
Protocol  In  an  atmosphere  free  of  the  tur- 
bulent currents  of  the  war.  One  of  the  moral 
highlights  of  President  Nixon's  first  term  was 
his  courageous  renunciation  of  biological 
warfare — the  production  of  blologlcaU  agants. 
their  possession  and  their  use.  He  could  weU 
match  that  achievement  with  a  step  forward 
on  chemical  warfare  now. 


A  TRIBUTE  TO  ERNIE  TAYLOR 


HON.  aEM  ROGERS  McSPADDEN 

or  oKXJiBOiih 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.   Thursday,  December  13,  1973 

Mr.  McSPADDEN  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  in  the 
RtcoRD,  I  include  the  atUched  "Tribute 
to  Ernie  Taylor" : 
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A    TUBTTTZ  TO   ErNIX    TaTLOI 

Hugo.  Oklabom*'8  Ernie  Taylor  has  con- 
tinued the  legacy  of  OUaboma  professional 
calf  rop«n  by  being  crowned  ttiLs  past  K-«ek 
m  OklataoDoa  City  during  the  National  Finals 
Rodeo,  the  1973  World's  Champion  Calf 
Roper. 

By  winning  a  total  of  »38,772.  Ernie  estab- 
lished a  new  world's  record  for  money  won 
In  a  single  rodeo  event.  More  than  a  quarter- 
century  ago.  the  late  Clyde  Burk  won  the 
World's  Title,  becoming  the  first  OUahoman 
to  do  so.  after  the  creation  of  the  Rodeo 
Cowboy  Association.  Ernie  Taylor  has  been 
moving  steadily  up  the  ladder  the  last  six 
years  on  this  event  as  witnessed  by  his  4th 
place  finish  in  1971  and  7tb  place  finish  in 
1973. 

Like  many  professional  cowboy  chaoaplons 
of  this  era,  Ernie  started  his  competition  in 
a  winning  way.  by  being  crowned  the  Okla- 
homa High  School  Champion  Calf  Roper  and 
later  the  American  Junior  Association  Calf 
Roper  crown.  He  was  a  standout  on  the 
Hardln-Simmons  University  rodeo  team. 
Competing  In  more  than  ninety  rodeos  this 
year  kept  Ernie  on  the  road  steadily  all  year 
long. 

In  accepting  his  World's  Title  In  Oklahoma 
City.  December  9.  1973.  Ernie  paid  a  moving 
tribute  to  his  wife.  Paulette.  for  her  encour- 
agement and  possession  of  those  traits  that 
it  takes  to  be  a  "podeo  wife."  The  Rodeo 
Cowboy  Associatlor.  numbers  more  than  3.000 
members  who  competed  this  year  In  almost 
six  hundred  rodeos  In  the  United  States  and 
Canada  for  an  all  time  payoff  record  of  more 
than  five  million  dollars.  There  Is  a  difference 
between  being  a  male  and  a  man.  Ernie  Tay- 
lor personifies  the  latter  and  has  perpetuated 
those  traits  of  rugged  individualism  that 
this  country  so  sorely  needs.  Without  a  team 
doctor  or  trainer,  without  a  guaranteed 
salary,  and  without  the  benefit  of  state  or 
federal  matching  funds,  this  man  from  Hugo. 
Oklahoma,  with  ability  and  luck,  which  Is 
the  American  way.  has  carved  for  himself  a 
mche  of  greatness.  The  people  of  his  home- 
town. Hugo.  Oklahoma,  are  honoring  him 
December  15th  with  a  parade  and  Testi- 
monial Dinner  I  Join  them  and  Speaker  Carl 
Albert,  who  represents  Choctaw  County. 
Oklahoma,  as  well  as  thousands  of  rodeo  fans 
a;i  over  America.  In  my  sincere  congratula- 
tions to  Ernie  Taylor — Champion. 


TAX  DEDUCTIONS  FOR  PUBLIC 
TRANSIT  E3PENSE 


HON.  JEROME  R.  WALDIE 

OF    CALETOmNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  December  13.  1973 

Mr.  'WALDIE.  Mr.  Speaker,  today,  I  am 

introducing  a  bill  which  would  allow  a 
tax  deduction  for  workers  who  use  pub- 
lic transportation  to  and  from  their  jobs. 

I  introduce  this  measure  not  as  any 
lor.g-term  solution  to  the  energ>'  prob- 
lem. Rather.  I  consider  it  at  least  one 
initial  step  the  Congress  can  take  to 
assist  the  lower  middle  income  worker 
who  is  becoming  the  economic  scapegoat 
in  our  current  panic  over  energ>-. 

At  the  outset.  I  would  like  to  say  that 
I  believe  not  only  Congress,  but  all  of  the 
American  people,  are  not  being  properly 
Informed  of  the  dimensions  of  the  energy 
situation.  The  first  duty  of  this  adminis- 
tration should  be  to  adequately  inform 
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the  public  and  Its  elected  officials  of  ex- 
actly what  the  problem  is. 

It  is  clear,  however,  that  the  adminis- 
tration is  following  a  time-honored  tactic 
of  taking  short-term  steps  to  help  Indus- 
try while  asking  the  public  to  "tighten 
its  belt."  We  have  been  told  in  the  so- 
called  phase  1  of  the  energy  plan  that 
Americans  must  restyle  their  living  hab- 
its and  learn  to  suffer.  The  latter  admo- 
nition, it  should  be  noted,  comes  from 
Mr.  William  Simon,  the  executive  Presi- 
dent Nixon  has  empowered  to  administer 
the  new  energy  agency. 

Until  the  Congress  has  the  explicit  de- 
tails on  the  scope  of  our  energy  needs 
and  reserves  I  feel  the  legislation  intro- 
duced today  is  needed  to  benefit  the  aver- 
age working  American.  This  bUl  would 
offer  means  of  transportation  in  any 
energy  crisis,  a  definite  incentive  to  use 
public  transportation. 

The  bill  would  allow  a  commuter  to  de- 
duct all  ordinar>'  and  necessarj-  expenses 
used  on  mass  transportation  facilities 
during  a  taxable  year  if  travel  trips  are 
used  to  reach  work  and  return  home. 

This  would  be  a  direct  and  meaningful 
tax  deduction  for  the  average  taxpayer 
who,  unfortunately,  cannot  contribute 
personal  papers  to  the  national  archives 
and  end  up  paying  little  or  no  tax  to  the 
Federal  treasury. 

If  gasoline  prices  increase  significantly 
or  if  prohibitive  tax  is  attached  to  fuel, 
both  of  which  actions  are  being  consid- 
ered by  the  administration,  the  working 
man  will  be  hit  the  hardest. 

The  measure  also  would  provide  a 
valuable  incentive  to  the  public  to  use 
rapid  transit  facilities.  Use  of  these  fa- 
cilities could  lead  to  broader  participa- 
tion by  Federal.  State  and  local  sources 
on  enlarging  and  improving  public  modes 
of  transportation. 


POLITICAL  PRISONERS  IN 
YUGOSLAVIA 


HON.  ROBERT  J.  HUBER 

or   MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  13,  1973 

Mr.  HUBER.  Mr.  Speaker,  although 
Yugoslavia  is  usually  thought  of  as  sort 
of  a  liberalized  version  of  Soviet  com- 
munism, it  still  has  its  secret  police  and 
suppression  of  political  dissent.  In  a  re- 
cent article  in  the  Daily  Telegraph  of 
London  for  November  27,  1973,  a  com- 
parison of  Yugoslav  prison  conditions 
with  that  of  political  prisoners  in  the 
U.S.S.R.  is  made.  I  think  this  compari- 
son will  interest  my  colleagues  and  the 
article  follows: 

The  PmisoNSHs  or  Tiro 

On  Thursday  the  Communist  regime  in 
Yugoslavia  will  be  30  years  old  and  there  are 
rumours  that  President  Tito  will  declare  an 
amnesty  for  people  In  prison.  Will  any  such 
amnesty  extend  to  political  prisoners,  whose 
numbers  have  risen  in  recent  years? 

Take  the  case  of  Vlado  Ootovac.  the  Croat 
poet    and    former    editor    of    the    Hrvataki 
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Tjednik.  now  serving  a  four-year  seatenoe. 
I  have  just  received  this  account  of  his  con- 
ditions In  the  Stara  Oradlska  prison  camp: 

"Vlado  is  working  in  the  carpenter's  shop, 
so  that  when  he  comea  out  of  prison  he  will 
be  able  to  make  furniture  for  us  all  I  He 
has  no  opportunity  of  reading  or  of  writing, 
because  he  Is  a  political  criminal,'  and  in 
fact  can  do  nothing  at  all.  He  is  permitted  to 
write  his  wife  one  letter  of  30  lines  a  month 
and  to  receive  one  of  the  same  length.  His 
wife  can  visit  him  once  a  month  for  30  min- 
utes tn  the  presence  of  a  warden.  Every  other 
month  he  Is  allowed  to  receive  a  food  parcel 
weighing  81b." 

Por  a  writer  to  be  deprived  of  reading  mat- 
ter and  the  materials  for  writing  Is  worse 
than  making  him  perform  physical  labour. 
Even  Andrei  Slnyavskl,  the  Russian  author 
now  safely  in  Prance,  was  allowed  to  write 
and  to  bring  out  of  his  Soviet  camp  the 
"prison  notebooks"  now  published  in  the 
West. 

Marshall  Tito  was  himself  a  pcriltlcal  prison- 
er m  the  thirties.  But  prison  conditions  un- 
der the  YxigoBlav  monarchy  were  such  that 
Tito  could  make  use  of  his  sentence  to  study 
Marxism.  It  Is  significant  that  30  years  after 
he  took  power  he  doee  not  permit  his  own 
political  prisoners  equivalent  facilities. 


TRIBUTE  TO  SPEAKER   GEORGE  L. 
SMITH 


HON.  DAWSON  MATHIS 

or    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  13,  1973 

Mr.  MATHIS  of  Georgia.  Mr.  Speaker, 
the  State  of  Georgia  this  week  said 
goodbye  to  one  of  her  greatest  sons,  the 
Speaker  of  the  Georgia  House  of  Repre- 
sentatives, the  Honorable  George  L. 
Smith. 

George  L.  Smith  never  sought,  nor 
did  he  receive,  wide  popular  acclaim 
throughout  this  Nation.  But  he  was  loved 
and  respected  by  those  he  touched  out- 
side Georgia,  as  well  as  by  those  he  served 
in  his  native  State. 

Mr.  Speaker,  Speaker  Smith  was  my 
friend,  personally  and  politically.  I  first 
came  to  know  him  when  I  was  a  green 
reporter  attempting  to  cover  the  work- 
ings of  State  government  in  Atlanta. 
Very  early  on,  I  found  a  friend  In  this 
remarkable  man,  and  formed  a  friend- 
ship that  endured  until  his  untimely 
death.  He  and  I  had  a  relationship  based 
on  trust  and  truth.  I  both  loved  and  re- 
spected this  man,  and  I  shall  miss  him, 
as  will  all  who  knew  him.  He  will  also  be 
missed  by  millions  of  Georgians  who  did 
not  know  him  personally,  but  were  richer 
for  his  service. 

He  was  a  man  who  sat  In  a  seat  of 
power,  conducted  himself  with  style  and 
grace,  radiated  dignity,  and  exemplified 
integrity. 

I  am  submitting  for  the  Record,  only 
two  of  the  flood  of  articles  that  filled  our 
State's  newspapers  on  the  death  of  this 
great  Georgian. 

House  Speakeb  Smttm  Diss 
(By  David  Morrison  and   Celestlne  Sibley) 

House  Speaker  George  L.  Smith  died  at 
4:45  p  m.  Sunday,  the  victim  of  a  massive 
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stroke  that  kept  blm  unconscious  for  three 
weeks. 

"He  had  moments  in  which  he  responded 
to  his  relatives,"  an  attending  physician  said, 
"but  he  never  fully  regained  conscio\isness." 
After  family  memljers  were  notified  and 
word  of  the  speaker's  death  circulated,  state 
officials,  politicians  and  friends  of  the  family 
flooded  the  switchboard  of  Piedmont  Hospi- 
tal in  Atlanta  with  expressions  of  sympathy 
"Oeorge  L.  Smith  was  one  of  the  finest 
leaulers  Georgia  has  ever  known."  said  Gov. 
Jimmy  Carter,  who  arrived  at  the  hospital 
shortly  after  the  speaker's  death.  "He  was  a 
close  personal  friend  of  mine  and  he  will  be 
sorely  missed  In  the  future." 

Carter  praised  Smith,  a  27-year  veteran 
legislator,  for  "enlightened  leadership"  in 
the  lower  house  of  the  General  Assembly. 
Carter  said  Smith  possessed  In  Innate  "abil- 
ity to  bring  order  out  of  chaos." 

The  body  wUl  lie  in  state  at  the  Capitol 
Tuesday,    Gov.    Carter    said. 

Mrs.  Smith,  daughter  Sally  and  other  fam- 
ily members  present  at  the  time  of  the 
8p>eaker'8  death  planned  to  stay  In  Atlanta 
overnight  Sunday  before  returning  to 
Smith's  hometown  of  Swainsboro  to  make 
funeral  arrangements. 

Former  U.S.  Sen.  David  Gambrell,  also  pres- 
ent at  the  hospital,  said  Smith's  death  Is 
"a  very  sad  occasion  for  this  state.  He  was  a 
man  of  great  abUlty." 

"We  have  seen  a  lot  of  changes  In  the  leg- 
islative system  and  he  has  been  a  leader  in 
that,"  Gambrell  said.  "It  will  be  difficult  to 
replace  a  man  of  his  ability." 

The  death  of  the  popular  Democratic  lead- 
er left  many  questions  unanswered  for  the 
1974  session  of  the  General  Assembly. 

However.  Carter  predicted  that  Smith's 
death  will  cause  state  lawmakers  to  set 
aside  political  differences  and  create  a  pro- 
ductive atmosphere  In  the  General  As- 
sembly. 

"George  L.  was  one  of  the  greatest  Geor- 
gians that  ever  lived,"  Carter  said.  "He's  put 
his  leadership  to  great  use." 

"He  has  set  an  example  for  Integrity  and 
competence  that  many  other  politicians  will 
emulate  for  years  to  come." 

Dr.  Lamont  Henry,  an  associate  of  Smith's 
personal  physician.  Dr  Bernard  Wolff,  said 
there  was  little  chance  during  the  speaker's 
fight  for  life  that  he  would  survive.  Smith 
suffered  a  massive  stroke  at  the  base  of  the 
brain  three  weeks  ago  Sunday  which  Henry 
described  as  the  ultimate  cause  of  death. 

Such  a  stroke  is  caused  primarily  by  the 
filling  in  of  chief  arteries,  Henry  said.  The 
result  is  sudden  or  gradual  obliteration  of 
the  blood  supply  to  the  brain. 

Wolff  was  out  of  town  at  the  time  of 
Smith's  death.  However,  the  speaker  was  at- 
tended by  another  of  his  associates.  Dr. 
Charles  Upshaw  Jr. 

Mrs.  Smith  was  present  as  was  Smith's 
daughter,  Sally,  an  airline  stewardess,  who 
arrived  on  a  flight  from  Tampa,  Fla..  Sun- 
day afternoon. 

Speaker  Smith,  whose  61st  birthday  an- 
niversary occurred  after  he  was  admitted  to 
Piedmont  Hospital,  visited  the  Georgia  Capi- 
tol for  the  first  time  when  he  was  a  small 
boy.  He  saw  the  House  of  Representatives  In 
operation — and  it  was  the  beginning  of  a 
lifetime  love  affair. 

Other  men  have  used  legislative  service  as 
a  stepping  stone  to  more  exalted  political 
office.  Other  men  consider  the  Georgia  House 
or  Senate  a  way  station  on  a  trip  to  the  post 
of  governor,  congressman,  judge  or  even 
President  of  the  United  States. 

George  L.  Smith  II  considered  the  posi- 
tion of  SpeeOcer  of  the  Georgia  House  "the 
best  Job  any  man  could  ask  for — the  highest 
calling." 
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He  held  that  job  for  14  of  his  years  as  a 
seldom  opposed,  never  defeated  Hoxise  mem- 
ber, bringing  to  It  a  flerce  love  and  pride 
that  did  much  through  the  years  to  burnish 
the  image  of  the  House  itself.  He  came  to 
the  House  in  1946,  a  largely  wool  hat  legisla- 
ture controlled  by  the  governor  he  had  sup- 
pjorted,  Eugene  Talmadge.  Peanut  hulls  rat- 
tled underfoot  on  the  floor,  cuspidors  were 
awash  with  amber  and  it  wasn't  unusual  to 
hear  the  clink  of  liquor  bottles  in  members' 
desks.  Rep.  Smith  quickly  became  a  mem- 
ber of  the  celebrated  law-making  triumvirate 
which  included  Rep.  Prank  Twitty  of  Mitchell 
County,  long-time  floor  leader,  and  Rep.  Jack 
Ray  of  Warren,  later  state  treasurer. 

They  were  a  formidable  trio  who  could 
marshal  the  votes  to  pass  any  bill  In  which 
they  were  Interested.  One  of  their  strengths 
was  later  to  become  Smith's  greatest  asset  as 
Speaker  of  the  House. 

He  knew  the  House  rules  "backwards,  for- 
wards, right  side  up  and  upside  down,"  as 
one  member  remarked.  He  studied  the  rule 
book  as  much  for  pleasure  as  for  profit  and 
he  mastered  parliamentary  procedure  for  love 
of  Its  stately  language  as  for  the  advantage 
It  gave  him  In  a  law-passing  maneuver. 

Later  he  would  make  a  study  of  British 
parliamentary  practice,  sitting  long  hours  in 
the  House  of  Commons  and  tracing  the  ori- 
gins of  Georgia's  parliamentary  ritual  to  Its 
source.  Friends  he  made  in  the  British  par- 
liament occasionally  returned  his  calls,  visit- 
ing with  him  In  the  Georgia  House. 

Rep.  Smith  became  Speaker  of  the  House 
In  1959  with  the  administration  of  Gov. 
Ernest  Vandlver.  When  Carl  Sanders  became 
governor  In  1963  George  L.  Smith  was  re- 
placed by  George  T.  Smith  as  Speaker.  When 
neither  Republican  Howard  ("Bo")  Callaway 
nor  Democrat  Lester  Maddox  received  a  ma- 
jority vote  in  the  1966  general  election  for 
governor.  Rep.  Smith  got  the  chance  he  had 
been  awaiting  for  20  years. 

The  General  Assembly  took  to  Itself  the 
responslbUlty  of  naming  a  Speaker,  hereto- 
fore the  privilege  of  the  governor,  and  George 
L.  smith  got  the  job. 

It  was  the  first  "independent"  legislature 
In  history  and  the  man  who  had  loved  it 
since  boyhood  became  its  leader,  possessing 
powers  he  always  denied  holding.  The  stories 
of  his  political  power  were  legion  but  efforts 
to  give  him  the  nickname  "King  George"  fiz- 
zled out  because  of  his  accessibility  and  easy 
informality  with  members  and  the  press. 
However,  he  was  zealous  to  enforce  the  rules 
of  the  House,  wielding  a  heavy  gavel  at  the 
first  sign  of  disturbance,  particularly  if  a 
meml^er  used  profanity  In  debate  or  ap- 
peared in  the  chamber  with  a  bottle  of  liquor 
in  his  possession. 

He  believed  that  House  members,  particu- 
larly. Senate  members  by  association  with  the 
House,  vsrere  entitled  to  more  pay  and  he 
worked  unsuccessfully  to  get  a  law  passed 
to  Increase  their  terms  of  office  from  two  to 
four  years.  By  the  same  token  he  expected 
House  members  to  work  and  he  kept  a 
weather  eye  on  the  calendar  to  be  sure  no 
bUls  were  caught  In  a  log  jam  in  the  final 
days  of  a  session  and  failed  of  passage.  (Some 
bUls.  he  sometimes  pointed  out  with  wry 
humor,  were  introduced  by  their  authors 
with  death  on  the  calendar  In  mind  as  their 
most  desired  destiny.) 

"ViM..  Speakxr"  OtoacE  L.  Smith  Bumed  ijj 
Swainsboro  Sextices 
(By  Celestlne  Sibley) 
George  L.  Smith  n.  "Mr.  Speaker"  to  the 
Georgia    House    of    Representatives    for    11 
years,  was  laid  to  rest  in  bis  native  Emanuel 
County  Wednesday  afternoon  in  the  midst  of 
friends,  neighbors  and  more  than  SCO  polit- 
ical figures  who  flew  In  from  all  parts  of 
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Georgia  and  from  Washington.  D.C.  for  the 
funeral . 

The  First  United  Methodist  Church  of 
Swainsboro.  for  which  Smith  obtained  the 
building  site  nine  years  ago.  was  filled  to 
overfiowlng.  and  a  throng  stood  In  a  chill 
north  wind  on  the  lawn  to  hear  the  funeral 
service  broadcast  over  the  speaker  system. 

The  Rev.  Vernon  Robertson,  former  pastor 
of  the  church,  who  left  Swainsboro  to  serve 
as  district  superintendent  and  is  now  ch^}- 
laln  of  the  Methodist  center  at  Epworth-by- 
the-Sea  on  St  Simon's  Island,  eulogized 
Smith  as  a  man  "who  stood  tall  among  lis, 
a  man  of  authority  with  a  spirit  of  humility 
and  a  sincere  love  of  the  people  of  Georgia." 

Recently,  the  minister  said,  there  has  been 
a  loss  of  faith  "in  the  Integrity  of  men  In 
high  office,"  and  he  cited  the  speaker  of  the 
House  as  a  man  whose  strength  "was  based 
on  simple  integrity." 

"My  prayer  is  simple,"  he  concluded,  "God 
give  us  more  men  like  George  L.  Smith." 

As  the  organ  played  the  "Going  Home" 
strains  from  the  New  World  Symphony,  the 
copper  coffin  with  its  blanket  of  red  roses  was 
carried  down  the  aisle  by  the  speaker's  six 
nephews.  The  speaker's  staff  formed  two 
lines  as  an  aisle  for  the  passage  of  the  family 
and  the  honorary  pallbearers,  an  honor  guard 
of  House  officials.  Gov.  and  Mrs.  Jimmy 
Carter,  Lt.  Gov.  and  Mrs.  Lester  Maddox.  U.S 
Sen.  Herman  Talmadge  and  Mrs.  Talmadge. 
UjS.  Sen.  Sam  Nunn,  and  U3.  Rep.  Dawson 
Mathts  and  Rep.  Bo.  Olnn.  Great  numbers  of 
members  of  the  House  who  oould  not  find 
room  In  the  church  crowded  close  outside. 
and  a  row  of  state  patrolmen  stood  at 
attention. 

At  the  cemetery  following  a  brief  service. 
Gov.  Carter  presented  the  speaker's  widow. 
Sally,  with  the  American  flag  which  had  cov- 
ered her  husband's  coffin  as  his  body  lay  tn 
state  in  the  rotunda  of  the  Capitol.  Mrs. 
Smith  and  her  daughter  Sally  were  escorted 
to  the  chxirch  and  to  the  cemetery  by  the 
widow's  brother,  Arthur  Mobley  of  Monroe 

Smith,  who  was  to  have  begun  his  39th 
year  In  the  Georgia  House  In  January,  died 
last  Sunday  in  IMedmont  Hospital  from  a 
stroke  suffered  in  his  Swainsboro  law  office 
Nov.  11. 

Crowds  began  gathering  In  the  church  as 
early  as  1:30  p.m.  to  wait  for  the  service, 
which  began  at  3  p.m.  The  chancel  was 
banked  with  flowers  in  arrangements  rang- 
ing from  simple  sprays  and  wreaths  to  an 
elaborate  replica  of  the  state  Capitol.  Both 
walls  of  the  sanctuary  were  also  banked  with 
flowers,  as  was  the  grave  site. 

The  four-acre  site  for  the  church  was  con- 
tributed by  a  member  of  the  Baptist  church 
after  the  Methodist*  had  tried  unsuccaas- 
fully  to  buy  it,  he  related.  George  L.  Smith 
visited  the  owner  and  talked  to  her  and  she 
said,  "My  father  told  me  never  to  sell  any 
property,  but  he  dldnt  tell  me  I  couldn't 
give  it  away." 


PETROCHEMICALS— THE  MINIA- 
TURE ENERGY  CRISIS 


HON.  ROBERT  J.  HUBER 

OF    MICKICAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  Decerhber  13,  1973 

Mr.  HUBER.  Mr.  Speaker,  while  there 
Is  evidence  accumulating  that  gasoltne 
and  oU  are  in  short  supply  in  some  parts 
of  the  United  States,  a  minicrtsis  Is  com- 
ing to  a  head  on  petrochemical  products 
In  some  cases,  there  is  nothing  available 
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A  firm  In  my  own  18th  District  of  Michi- 
gan is  halting  all  production  within  a  few 
days  if  a  supply  of  the  petrochemical 
product  it  uses  cannot  be  found.  Press 
reports  confirm  that  this  Is  true  across 
the  country.  Firms  manufacturing  plastic 
products  and  drugs  are  approaching  a 
dangerous  point  due  to  this  situation.  In 
order  to  try  and  alleviate  this  situation. 
I  am  joining  some  of  my  colleagues  in  in- 
troducing legislation  to  prohibit  export 
of  these  items  until  the  present  price 
controls  are  lifted  on  these  products. 
Without  this  action,  we  are  getting  into 
the  same  silly  situation  we  did  on  meat 
not  too  long  ago,  where  it  was  more  prof- 
iUble  to  ship  beef  to  Japsm  rather  than 
sell  it  in  the  United  States.  The  law  of 
supply  and  demand  has  not  been  re- 
pealed, I  believe.  Therefore,  I  wish  to 
commend  to  the  attention  of  my  col- 
leagues the  two  articles  from  the  Wash- 
ington Star-News  of  December  10  and  11. 
which  describe  this  situation. 


[From  the  Wasbingtoa  Star-News. 
Dec.  10,  1973] 

PmOCHEMICAI.    ErPOBTS    Oreatee    Dsspot 
Shortage 

New  York.— Although  petrochemicals  ore 
la  short  supply  at  home  because  of  the  en- 
ergy crla43.  Commerce  Department  flguree 
show  that  petrochemical  e.xports  from  Jan- 
uary through  October  were  above  1973  levels. 

November  figures  are  not  yet  available. 
but  some  Industry  sources  said  exports  con- 
tinued to  exceed  1972  levels  because  of  higher 
prices  abrotkd 

M  home,  the  dnig  lndiistr>-.  a  big  user  of 
petrochemlcalA,  warned  last  week  that  do- 
mestic shortages  could  put  medicines  In  short 
supply  this  winter.  Manufacturers  of  other 
products  dependent  on  petrochemicals  have 
issued  similar  warnings  of  cutbacks. 

The  Arab  oU  boycott  threatens  to  cut  deep- 
ly Into  the  production  of  petrochemlc&ls. 
which  are  derived  from  petroleum  and  nat- 
\iral  gas.  Petrochemicals  are  vital  to  the  man- 
\ifacture  of  such  varied  products  aa  drugs, 
plastics  and  synthetic  fibers. 

Experts  analyzing  the  complicated  Com- 
merce Department  figures  said  that  export 
volume  was  runiUng  about  10  to  15  percent 
above  1973  levels  through  October.  They  said 
the  dollar  value  was  about  3S  percent  above 
the  1972  figure. 

Petrochemical  sales,  domestic  and  foreign, 
totaled  $20  bllUon  in  1972  Exports  were  $3.4 
billion. 

■  We're  definitely  feeling  the  supply 
squeeze,  but  we  have  not  had  to  cut  b«ck 
production  for  penicillin  and  other  drugs." 
said  a  spokesman  for  Pfizer,  Inc..  a  major 
drug  manufacturer.  "The  situation  covild  get 
considerably  worse  If  allocations  are  re- 
duced." 

Toy  manufacturers  are  big  consumers  of 
plastics  made  from  petrochemicals  The  Toy 
Ma.-.ufacturers  Association  said  there  were 
enough  supplies  to  complete  normal  produc- 
tion for  this  Christmas  But  plastics  can- 
non be  purchased  in  sufBdent  quantities  to 
besln  making  Christmas  toys  of  1974,  a 
spokesman  said 

In  a  recent  study.  Arthur  D  Little.  Inc  ,  a 
Massachusetts-based  research  firm,  said  that 
a  15  percent  reduction  In  petrochemical  out- 
put oould  leave  18  million  to  1.8  mlUlon 
unstnploTed  In  industries  dependent  on 
petrocbemlcAls . 

The  study  said  a  IS  percent  cutback  Ln 
petrochemical  production  would  cost  the 
eeooflpiy  $66  bdllon  to  $70  billion  annually 
Ttie  annual  Oroas  Natiooal  Product  is  $1J 
tr.nion. 
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The  Commerce  Department  figures  were 
for  each  of  the  many  petrochemicals  ex- 
ported, but  were  not  totaled.  In  many  of  the 
numerous  categories,  exports  for  the  first  10 
months  of  1973  exceeded  figures  for  aU  of 
1972. 

Polypropylene  exports,  for  example,  totaled 
$68  02  million  from  January  through  Oc- 
tober, compared  with  with  $36.98  million  in 
all  of  1973.  The  1973  export  volume  was 
165.31  million  pounds,  compared  with  363.06 
million  pounds  for  the  first  10  months  of 
of  this  year. 

Polypropylene  Is  used  in  the  manufacture 
of  synthetic  fibers  for  carpeting,  plastic  toys, 
plastic  bottles,  microfilm  and  other  products. 
It  sold  abroad  in  some  areas  for  35  to  30 
cents  a  pound,  compared  with  16  cents  at 
home. 

Exports  of  synthetic  dyes  were  $42.83  mil- 
lion for  32.74  million  pounds  through  Oc- 
tober, compared  with  $34  02  million  for  28  97 
million  pounds  for  all  of  1972. 

Benzene,  toluene  and  similar  solvents 
brought  $40  million  from  foreign  sales 
through  October,  compared  with  $30.85  mil- 
lion In  all  of  1972.  In  the  case  of  benzene. 
1.12  million  gallons  were  exported  In  1972 
compared  with  2.3  million  In  the  first  10 
months  of  this  year. 

"There's  no  doubt,  that  price  controls 
have  resulted  in  this  Increase  In  exports," 
said  Murray  Weldenbaum,  an  assistant  sec- 
retary of  the  Treasury  from  1969  to  1971, 
now  a  professor  of  economics  at  Washington 
University,  St.  Louis.  Mo. 

Under  President  Nixon's  Phase  4  regula- 
tions, petrochemical  manufacturers  can 
raise  prices  to  offset  some  cost  Increases,  but 
they  can't  Increase  profits.  Price  controls  do 
not  apply  to  exports. 

A  spokesman  for  Dow  Chemical  Co..  a 
major  petrochemical  producer,  said  Dow  ex- 
jxjrts  were  up  from  1973,  but  the  percentage 
of  Increase  was  not  aa  much  as  the  percent- 
age Increase  in  domestic  sales. 

Spokesmen  for  Exxon  Chemical  and  Union 
Carbide  made  similar  statements  when  ques- 
tioned by  a  newsman.  None  gave  specific 
figures. 

"There  might  be  a  short-term  gain  over- 
seas because  of  higher  prices,  but  we're 
trying  to  take  care  of  our  domestic  cus- 
tomers," said  the  Dow  spokesman.  "At  the 
same  time  we  can't  desert  customers  over- 
seas with  whom  we've  done  business  for 
many  years." 


(Prom  the  Washington  Star-News,  Dec.  11, 

1973] 

PtAsnc  FntMS  Ask  Untttd  States  To  Let 

THm  Pat  More 

(By  John  Holusha) 

It's  a  bit  analogous  to  a  group  of  house- 
wives storming  into  a  market  and  demanding 
that  the  butcher  raise  the  price  of  meat; 

An  association  of  small  plastics  manufac- 
turers plans  to  ask  the  Cost  of  Living  Coun- 
cU  today  to  decontrol  the  prices  of  resin,  a 
raw  material  they  buy  from  giant  petro- 
chemical companies.  They  say  they  are  tak- 
ing the  admittedly  unusual  step  of  asking 
to  be  allowed  to  pay  more  because  the  pres- 
ent low  prices  are  driving  them  out  of  busi- 
ness. 

It's  not  that  they  don't  Uke  getting  things 
at  a  bargain.  The  problem,  they  say.  is  that 
what  they  need  is  Just  not  available  Most 
of  the  producers  of  the  needed  resins  are 
multinational  companies.  Since  demand 
overseas  is  great  and  the  prices  uncontrolled, 
they're  exporting  to  the  highest  bidder,  the 
XJB.  customers  say. 

Added  to  all  this  is  the  shortage  of  petro- 
leum which  is  the  basic  raw  material  for 
most  plastics. 

Sheldon  M.  Edelman.  executive  director  of 
the  New  York-based  Plastic  Products  Manu- 
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facturers  Association,  says  that  as  many  as 
4,000  workers  have  already  been  laid  off  due 
to  the  resin  shortage.  The  association  rep- 
resents 174  medium  to  small  firms  In  the 
New  York  area,  primarily  In  labor  negotia- 
tions. 

Edelman  explains  that  the  association  is 
pressing  for  decontrol  so  that  the  UJ3.  firms 
can  at  least  bid  for  the  supplies  they  need. 

The  economics  of  the  industry  make  price 
secondary  to  a  steady  source  of  supply. 
"These  injection  moulders  are  so  expensive 
that  you've  got  to  work  them  around  the 
clock  to  make  money.  Some  of  our  people 
are  only  working  one  shift  now — they  aren't 
even  nmklng  enough  to  pay  oS  their  notes," 
Edelman  says. 

"What  most  of  these  people  want  to  do 
now  is  simply  exist  for  another  year  and  hope 
things  will  get  better.  They  aren't  that  con- 
cerned at  the  moment  about  making  money." 

Although  most  of  the  companies,  which 
produce  small  items  like  phonograph  records, 
knobs,  cases  for  electrical  appliances  and  but- 
tons, are  not  under  direct  control,  Edelman 
said  stiff  competition  would  keep  most  from 
passing  through  all  cost  Increases. 

The  big  petrochemical  companies,  led  by 
Union  Carbide  and  Dow  Chemical,  under- 
standably agree  that  lifting  prices  Is  the  solu- 
tion. Union  Carbide  said  If  price  relief  Isn't 
granted  it  will  increase  exports  "signifi- 
cantly." 

The  resin  situation  and  the  spectacle  of 
consumers  pleading  to  let  prices  Increase  Is 
what  economists  term  a  distortion  In  the 
economy  caused  In  this  case  by  price  con- 
trols. Classic  theory  says  that  In  cases  like 
this  black  markets  and  price  gouging  will 
break  out. 

This  is  Just  what  has  happened,  Edelman 
says.  "I  can't  get  anyone  to  file  a  complaint, 
but  I  hear  plenty  of  rumors  about  'middle- 
men' buying  up  supplies  and  charging  what 
they  c*n  get." 

Edelman  said  association  ofllclals  had  met 
with  CLC  representatives  and  that  govern- 
ment's response  was  "very  favorable."  He  said 
several  unions  representing  the  plastic  work- 
ers were  supporting  the  price  increase  plea. 

A  CLC  spokesman  said  the  plastic  pro- 
ducers request  is  apparently  the  only  case 
of  a  consumer  requesting  price  increases. 
"We  get  quite  a  lot  of  the  other  kind,  you 
know,  but  I  don't  think  I've  ever  heard  of 
this  before,"  the  spokesman  said. 


ADMINISTRATOR       SIMON       SHEDS 
UOHT  ON  CHRISTMAS  TREES 


HON.  LESTER  L.  WOLFF 

or    NXW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13.  1973 

Mr.  WOLFF.  Mr.  Speaker,  I  am  pleased 
to  note  the  following  clarification  by 
William  Simon,  Administrator  of  the 
Federal  Energy-  OfBce,  on  the  subject  of 
Christmas  tree  lighting.  This  statement 
should  help  clear  confaslon  surrounding 
previous  statements  which  were  am- 
biguous ; 

Administrator   Simon    Sheds   Light   on 
Christmas   Trees 

William  E.  Simon,  newly  appointed  Admin- 
istrator of  the  FWleral  Energy  OfBce,  today 
announced  his  position  on  the  use  of  Christ- 
mas tree  lights  during  the  holiday  season. 
"Promotional,  display,  and  ornamental  light- 
ing of  homes  and  apartments  will  be  banned 
as  soon  as  I  receive  authority  to  enforce 
this  regulation."  he  said.  Administrator 
SUnon  has  already  called  for  adherence  to 
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these  proposed  regulations  on  a  voluntary 
t>asls. 

"Many  patriotic  citizens,  however,  have  In- 
terpreted the  ban  on  ornamental  lighting 
to  Include  the  traditional  lights  on  Christmas 
trees  Inside  their  homes,"  he  explained,  "and 
I  feel  this  would  be  carrying  energy  conser- 
vation above  and  beyond  the  call  of  duty." 

The  Administrator  said  families  should  be 
sure  to  turn  off  lights  In  other  parts  of  the 
bouse  to  compensate  for  the  electricity  being 
used  to  light  their  trees.  He  also  urged  every- 
one to  eliminate  exterior  lights  around  their 
homes  this  holiday  season,  and  to  limit  the 
use  of  Christmas  tree  lights  to  those  times 
when  the  famUy  is  gathered  together  for 
holiday  festivities. 

"For  most  American  families,  a  beautifully 
decorated  tree  with  strings  of  colorful  lights 
has  been  the  focal  point  of  the  good  fellow- 
ship that  makes  Christmas  such  a  special 
holiday.  I  do  not  want  American  families  to 
lose  the  festive  spirit  of  Christmas  because 
of  the  energy  crisis."  the  Administrator  said, 
"sepeclally  when  good  conservation  habits 
can  more  than  make  up  for  the  electricity 
they  will  use  to  light  their  trees.  " 

TemfKirary  telephone  numbers  of  Federal 
Energy  Office  public  affairs :  General  Informa- 
tion, 896-3637;  Press  Interviews,  396-3497; 
and  Allocation  Program,  396-4673. 
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CALLS  FOR  INTERNATIONAL 
COOPERATION 


HON.  JOEL  PRITCHARD 

or  WASHurcTON 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  PRITCHARD.  Mr.  Speaker,  our 

distinguished  Secretary  of  State,  Mr. 
Kissinger,  gave  a  most  significant  ad- 
dress last  night  in  London,  and  called 
for  a  positive  program  of  International 
cooperation  to  meet  the  energy  crisis. 

It  is  no  secret  that  relations  between 
the  United  States  and  our  traditional  Eu- 
ropean allies  were  strained  even  prior  to 
the  most  recent  Middle  E^t  war,  but  the 
pressures  and  divergent  Interests  of  that 
conflict  Increased  the  possibility  of  ero- 
sion within  the  Atlantic  community,  and 
made  it  imperative  that  we  take  the  ini- 
tiative not  only  to  repair  any  current 
fissures,  but  to  regroup  and  take  advEin- 
tage  of  the  enormous  talents  and  re- 
sources available  to  deal  with  our  mutual, 
worldwide  energy  problem. 

I  applaud  the  President  and  the  Secre- 
tary of  State  for  these  actions.  The  pro- 
posal of  an  EInergy  Action  Group,  com- 
prised of  expert  representatives  from 
E^irope,  North  America,  and  Japan,  to 
develop  an  Initial  program  for  interna- 
tional cooperation  wltWn  all  areas  of  the 
energy  problem  is  a  major  step  forward. 
The  group  would  focus  on  energy  con- 
servation; the  discovery  and  develop- 
ment of  new  energy  sources;  how  to  give 
producers  stifBcient  incentive  to  Increase 
supply;  and  the  coordim  tlon  of  interna- 
tional energy  research. 

As  we  in  Congress  today  are  seeking 
the  best  means  to  dead  with  the  energy 
shortage  here  at  home,  it  Is  most  en- 
couraging that  our  Oovemment  Is  also 
taking  the  lead  on  the  international 
front. 


Hon.  PETER  H.  B.  FREUNGHUYSEN 

or    tfXW    JERSEY 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13.  1973 

Mr.  FRELrNQHUYSEN.  Mr.  Speaker, 
under  leave  to  extend  my  remarks,  I  In- 
clude for  the  Rkcohd  the  text  of  Dr.  Kis- 
singer's December  12  speech,  which  was 
given  before  a  meeting  of  the  Pilgrims 
of  Great  Britain  in  London,  It  is  a  major 
statement  of  U.S.  policy  toward  Europe : 
Addbxss  bt  the  Honokabl,s  Henrt  a.  Kis- 
singer, Seckktakt  or  State,  Betorx  a 
DiNNXR  Meeting  or  the  Poarims  or  Qrxat 
BRrrAiN,  December  13,  1973 
I  am  grateful  for  the  opfyortunlty  to  speak 
to  you  this  evening  because,  Uke  most  Amer- 
icans, I  am  seized  by  a  mixture  of  pride  and 
terror  when  invited  to  appear  before  a  Brit- 
ish audience.  In  my  particular  case  and 
without  any  reflection  on  this  distinguished 
assemblage.  It  Is  probably  more  terror  than 
pride  for  there  Is  no  blinking  the  fact — it  is 
there  for  all  to  hear — that  my  forebears 
missed  the  Mayflower  by  some  three  hundred 
years. 

Our  two  peoples  have  been  more  closely 
associated  than  any  other  two  nations  in 
modem  history — In  culture  and  economics, 
in  peace  and  in  war.  We  have  sometimes  dis- 
agreed. But  the  dominant  theme  of  our  rela- 
tionship In  this  century  has  been  Intimate 
alliance  and  mighty  creations. 

In  1960,  whUe  the  Atlantic  Alliance  was 
oonslderlng  a  continuing  political  body,  my 
great  predecessor  Dean  Acheson  spoke  to  this 
Society.  Describing  the  travails  of  creation, 
Acheson  noted  that  a  "strange  and  confusing 
dissonance  has  crowded  the  trans-Atlantic 
frequencies."  But  he  sulded  that  this  "dis- 
sonance flows  from  the  very  awareness  that 
dUBcult  decisions  must  be  made  and  is  a 
part  of  the  process  of  making  them." 

Again  today  America  and  Western  Europe 
find  themselves  at  a  moment  of  great  prom- 
ise and  evident  difficulty — of  renewed  efforts 
to  unite  and  old  problems  which  divide.  It 
Is  a  time  of  both  hope  and  concern  for  all 
of  us  who  value  the  partnership  we  have 
built  together.  Today,  as  In  1950,  we  and 
Europe  face  the  necessity,  the  opportunity 
and  the  dilemma  of  fundamental  choice. 

THX    TEAR    or    ETTROPE 

Because  we  have  an  historical  and  inti- 
mate relationship,  I  want  to  sp>eak  tonight, 
frankly,  of  what  has  been  called  the  "Tear 
of  Europe" — of  the  dUBcultles  of  1973  and 
the  possibilities  of  1974  and  beyond. 

Last  AprU,  the  President  asked  me  to  pro- 
pose that  Europe  aiul  the  United  States 
strive  together  to  relnvlgorate  our  partner- 
ship. He  did  so  because  it  was  obvious  that 
the  assumptions  on  whloh  the  Alliance  was 
founded  have  been  outstripped  by  events. 

Europe's  economic  strength,  political  cohe- 
sion, and  new  confidence — the  monumental 
achievements  of  Western  unity — have  rad- 
ically altered  a  relationship  that  was  orlgl- 
nally  shaped  in  an  era  of  European  wesJtness 
and  American  predominance. 

American  nuclear  monopoly  has  given  way 
to  nuclear  p>&r1ty  raising  wholly  new  problems 
of  defense  and  deterrence — problems  which 
demand  a  broad  reexamination  of  the  re- 
quirements of  our  sec\ir1ty  and  the  relative 
contribution  to  It  of  the  United  States  and 
Its  allies. 

The  lessening  of  confrontation  between 
East  and  West  has  offered  new  hope  for  a 
relaxation  of  tensions  and  new  opportunities 
for  creative  diplomacy. 
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It  has  become  starkly  apparent  that  tite 
great  industrialized  democracies  ot  J^Mii, 
Europe  and  North  America  could  pursue  di- 
vergent paths  only  at  the  cost  ot  their  pros- 
perity and  their  partnership. 

These  historic  changes  were  occurring  In  a 
profoundly  changed  psychological  climate  In 
the  West.  The  next  generation  of  leaders  In 
Europe,  Canada  and  America  wUl  bare 
neither  the  personal  memory  nor  the  emo- 
tional commitment  to  the  Atlantic  AlUanos 
of  its  founders.  Even  today,  a  majority  oo. 
both  sides  of  the  Atlantic  did  not  experience 
the  threat  that  produced  the  Alliance's  cre- 
ation or  the  sense  of  achievement  associated 
with  its  growth.  Even  today.  In  the  United 
States,  over  forty  Senators  consistently  vote 
to  make  massive  unilateral  reductions  of 
American  forces  In  Europe.  Even  today,  soma 
Europeans  have  come  to  believe  that  the 
Identity  should  be  measured  by  its  dlstance\ 
from  the  United  States.  On  both  sides  of  I 
the  Atlantic  we  are  faced  with  the  anoma-i 
lous — and  dangerous — situation  which  In  the 
public  mind  identifies  foreign  policy  sucoea 
increasingly  with  relations  with  adversaries 
while  relations  with  allies  seem  to  be  char- 
acterized by  bickering  and  drift. 

There  exists,  then,  a  real  danger  of  a 
gradual  erosion  of  the  Atlantic  community 
which  for  25  years  has  ensured  peace  to  Its 
nations  and  brought  prosperity  to  Its  peo- 
ples. A  major  effort  to  renew  Atlantic  rela- 
tions and  to  anchor  our  friendship  In  a  fresh 
act  of  creation  seemed  essential.  We  hoped 
that  the  drama  of  the  great  democracies 
engaging  themselves  once  again  In  defining  a 
ccanmon  future  wtJuld  Infuse  our  Atlantic 
p>artnership  with  new  emotional  and  intellec- 
tual excitement.  This  was  the  origin  of  the 
initiative  which  came  to  be  called  the  "^ear 
of  Europe." 

Let  me  lay  to  rest  certain  misconceptions 
about  American  lntentk>ns: 

The  President's  initiative  was  launched 
after  careful  preparation.  In  all  of  our  con- 
versations with  many  European  leaders  dur- 
ing the  winter  and  spring  at  1973-73  there 
was  agreement  that  Atlantic  relations  re- 
quired urgent  attention  to  arrest  the  poten- 
tial for  growing  siisplclon  and  alleitatlon  be- 
tween Europe  and  America. 

We  do  not  accept  the  proportion  that  the 
strengthening  of  Atlantic  unJty  and  the  de- 
fining of  a  Etiropean  personality  are  incocn- 
patible.  The  two  processes  have  reinforced 
each  other  from  the  outset  and  '•»^"  ccmtlnue 
to  do  so  now.  The  United  States  has  repeat- 
edly and  explicitly  welcomed  the  European 
declslcm  to  create  an  Independent  identity 
in  all  dimensions — political  and  economic. 
Indeed,  we  have  long— and  more  consistently 
than  many  Europeans — supported  the  goal  at 
political  cohesion 

We  have  no  intention  of  restricting  Eu- 
rope's tntemation&l  role  to  reglooal  matters. 
Prom  otir  perspective  European  unlflcatloc 
should  enable  Europe  to  take  on  broader  re- 
sponsibilities for  global  peace  that  ultimately 
can  only  contribute  to  the  commoo  interest. 
TTie  American  initiative  was  meant  to  mark 
Europe's  new  preeminence  on  the  world  scene 
as  well  as  within  the  North  Atlantic  com- 
munity. 

A  comprehensive  reexamination  ot  aU  as- 
pects of  our  relationship — economic,  political, 
and  military — is  Imperative  It  is  a  fact  that 
our  troops  are  In  Europe  as  a  vitsJ  eocnpoDent 
ot  mutual  defense  It  is  also  a  fact — indeed  a 
truism — that  political.  mUltarv  and  ecooomle 
factors  are  each  part  of  our  relatlonahtp  La 
our  view,  the  affirmation  of  the  perrmatv* 
nature  of  our  interdependence  to  not  a  dsvlce 
for  blaokmaU.  On  the  contrary,  tt  ti  tlM 
justlilcatloo  for  conciliatory  sotutloDa  Toe 
the  specialised  concerns  of  experts  and  tech- 
nicians have  a  life  ot  their  own  and  a  nairow 
national  or  sectarlSLn  bias.  Ttte  purpose  of  cor 
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InlttatiTe  wm»  to  override  th«ae  dlvlalve  attl- 
txidM  by  oommlUlng  the  biggest  authority 
ta  Mtcb  country  to  the  principle  tb»t  our 
nmninon  uxd  p«rmmount  interest  !•  in 
broMlly  conceived  cooperation. 

TBx  ruvopSAN  XDEirrrrT 
EUnce  last  AprU  Europe  has  made  gTe«t 
strides  toward  unity — partlciilarly  in  political 
coordination.  The  United  States  strongly 
supports  that  process.  But  as  an  old  friend  we 
are  also  sensitive  to  what  this  process  does  to 
traditional  tl«s  that  in  our  view  remain  es- 
sential to  the  common  Interest. 

Europe's  unity  must  not  be  at  the  expense 
of  Atlantic  community,  or  both  sides  of  the 
Atlantic  will  sufTer.  It  la  not  that  we  are  bn- 
patient  with  the  cumbersome  machinery  of 
the  emerging  Europe.  It  U  rather  the  ten- 
dency to  highlight  division  rather  than  unity 
with  us  which  concerns  us. 

I  would  be  less  than  frank  were  I  to  con- 
ceal our  uneasiness  about  some  of  the  recent 
practices  of  the  European  Community  In  the 
political  Held.  To  present  the  decisions  of 
a  unifying  Europe  to  us  as  falts  accomplls 
not  subject  to  effective  discussion  Is  alien 
to  the  tradition  of  US-European  relations. 
This  may  seem  a  strange  complaint  from  a 
country  repeatedly  accused  of  acting  Itself 
without  adequately  consulting  with  Its  allies. 
There  Is  no  doubt  that  the  United  States 
has  sometimes  not  consulted  enough  or  ade- 
quately— especially  in  rapidly  moving  situa- 
tions, but  this  Is  not  a  preference;  It  Is  a 
deviation  from  official  policy  and  established 
practice — usually  under  pressure  of  necessity. 
The  attitude  of  the  unifying  Europe,  by  con- 
trast, seems  to  attempt  to  elevate  refusal 
to  consult  Into  a  principle  defining  European 
Identity  To  Judge  from  recent  experience, 
consultation  with  us  before  a  decision  Is 
precluded,  and  consultation  after  the  fact 
has  been  drained  of  content.  For  then  Europe 
appoints  a  spokesman  who  is  empowered  to 
inform  us  of  the  decisions  taken  but  who 
has  no  authority  to  negotiate. 

We  do  not  object  to  a  single  spokesman 
but  we  do  believe  that  as  an  old  ally  the 
United  States  should  be  given  an  opportunity 
to  express  Its  concerns  before  final  decisions 
affecting  Its  Interests  are  taken,  and  bilateral 
channels  of  discussion  and  negotiation 
should  not  be  permitted  to  atrophy — at  least 
until  European  political  unity  Is  fully  real- 
ized. To  replace  the  natural  dialogue  with 
extremely  formalLstlc  procedures  would  be 
to  shatter  abruptly  close  and  Intangible  ties 
of  trust  and  communication  that  took  dec- 
ades to  develop  and  that  have  served  our 
common  purposes  well. 

The  United  States  recognizes  the  problems 
of  a  transitional  period  as  Europe  moves 
toward  unity.  We  understand  the  difficulty  of 
the  flrs:  hesitant  steps  of  political  coordina- 
tion. But  we  cannot  be  Indifferent  to  the 
tendency  to  Jtistlfy  European  Identity  as 
facilitating  separateness  from  the  United 
States;  European  unity,  in  our  view.  Is  not 
contradictory  to  Atlantic  unity. 

For  our  p*rt  we  will  spare  no  effort  to 
strengthen  cooperative  relationships  with  a 
unifying  Europe,  to  affirm  the  community 
of  our  Ideals  and  to  revitalize  the  Atlantic 
relationship.  That  was  the  purpose  of  our 
Initiative  last  April  It  remains  the  central 
gc«l  of  our  foreign  policy. 

THX     COMMON     CRALLKNGX 

The  leaders  of  the  European  Community 
meet  this  week.  They  will  consider  the  nattire 
of  European  Identity:  no  doubt  they  will 
adopt  common  policies  and  positions.  In  the 
light  of  this  Important  meeting,  let  me  out- 
line the  position  of  the  United  SUtes- 

Detente  Is  an  imperative.  In  a  world 
shadowed  by  the  danger  of  nuclear  holo- 
caust there  is  no  rational  alternative  to  the 
pursuit  of  relaxation  of  tensions.  But  we 
must  take  care  that  the  pursuit  of  detente 
not  undermine  the  friendships  which  made 
deten.e  possible. 

Common  defense  U  a  ntcemltj.  We  must  be 
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prepared  to  adjust  It  to  rb^nging  conditions 
and  share  burdens  equally.  We  need  a  defini- 
tion of  security  that  our  peoples  can  support 
and  that  our  adversaries  will  recpect  In  a  pe- 
riod of  lessened  tensions. 

European  unity  Is  a  reaUty.  The  United 
States  welcomes  and  supports  It  In  aU  Its 
dimensions,  political  as  well  as  economic.  We 
believe  It  must  be  made  Irreversible  and  that 
It  must  strengthen  trans-Atlantic  ties. 

Economic  Interdependence  Is  a  fact.  We 
must  resolve  the  paradox  of  growing  muttial 
dependence  and  burgeoning  national  and  re- 
gional Identities. 

We  are  determined  to  continue  construc- 
Uve  dialogue  with  Western  Europe.  We  have 
offered  no  final  answers;  we  welcome  Europe's 
wisdom.  We  believe  that  this  opportunity  will 
not  come  soon  again. 

So  let  us  rededlcate  ourselves  to  finishing 
the  task  of  renewing  the  AtlanUc  community. 
First,  let  us  complete  the  work  before  us: 
let  us  agree  on  a  set  of  declarations  equal  to 
the  occasion  so  that  they  may  serve  as  an 
agenda  for  our  governments  and  as  an  ex- 
ample and  inspiration  for  our  peoples. 

Second,  let  us  then  transform  these  decla- 
rations Into  practical  and  perceptible  prog- 
ress. We  will  restore  mutual  confidence  If  oxir 
policies  begin  to  reinforce  rather  than  work 
against  our  common  objective*.  And  let  us 
move  quickly  to  Improve  the  process  of  con- 
siUtatlon  In  both  directions.  The  United 
8t**««  Oovemment  made  concrete  stiggee- 
aons  In  this  regard  at  the  recent  meeting  of 
the  foreign  ministers  In  the  North  Atlantic 
Council. 

But  let  us  also  remember  that  even  the  beet 
consultative  machinery  cannot  substitute  for 
common  vision  and  shared  goals:  It  cannot 
replace  the  whole  network  of  Intangible  con- 
nections that  have  been  the  real  sinews  of  the 
trans-Atlantic  and  especlaUy  the  Anglo- 
American  relationship.  We  must  take  care  leet 
In  defining  European  unity  In  too  legalistic  a 
manner  we  lose  what  has  made  our  alliance 
unique :  that  in  the  deepest  sense  Biirope  and 
America  do  not  think  of  each  other  as  foreign 
entitles  conducting  traditional  diplomacy, 
but  as  members  of  a  larger  community  en- 
gaged, sometimes  painfully  but  ultimately 
always  cooperatively.  In  a  common  enter- 
prise. The  meeting  to  which  the  foreign 
nlnlsters  of  the  Community  were  courteous 
enough  to  Invite  me  marks  a  significant  step 
forward  In  restoring  the  Intangibles  of  the 
trans-Atlantic  dialogue. 

Let  us  put  false  suspicions  behind  us.  The 
President  did  not  fight  so  hard  In  Congress 
for  our  troops  In  Europe,  for  strong  defenses, 
for  a  conciliatory  trade  bUl.  for  support  for 
aUles  around  the  world;  he  did  not  strive  so 
continually  to  consult  on  SALT  and  develop 
common  positions  on  MBFR;  he  did  not 
stand  up  so  firmly  to  challenges  In  crises 
arotind  the  world — suddenly  to  sacrtflce 
Western  Europe's  security  on  the  altar  of  con- 
dominium. Our  destiny,  as  well  as  the  full 
strength  of  our  military  power.  Is  Inextricably 
linked  with  yours. 

As  we  look  Into  the  future  we  can  per- 
ceive challenges  compared  to  which  our  re- 
cent disputes  are  trivial.  A  new  Intema- 
tk«al  system  Is  replacing  the  structxire  of 
the  Immediate  post-war  years.  The  external 
policies  of  China  and  the  Soviet  Union  are 
In  periods  of  transition.  Western  Europe  U 
unifying.  New  naUons  seek  identity  and  an 
appropriate  role.  Even  now.  economic  rela- 
tlonchlps  are  changing  more  rapidly  than  the 
structures  which  nurtured  them.  We,  Eu- 
rope, Canada  and  America,  have  only  two 
choices:  creativity  together  or  irrelevance 
apart. 

TRX    MISOU    SA»r    AKO    XXXKOT 

The  Middle  Bast  crisis  Ulustratee  the  Im- 
portance of  distinguishing  the  long-range 
from  the  ephemeral.  The  differences  of  re- 
cent months  resulted  not  so  much  from  lack 
of  oonsultaMon  as  from  a  different  percep- 
tion of  three  key  tiaues:  Was  the  war  pri- 
marily a  It  •»!  conflict  or  did  It  have  wider 
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significance?  Has  the  energy  crisis  been 
caused  primarily  by  the  war  or  does  It  have 
deeper  causes?  Can  our  common  energy  crisis 
be  solved  by  anything  but  oollecUve  action? 
As  for  the  nature  erf  the  Middle  East  con- 
flict. It  Is  fair  to  state,  as  many  Europeans 
including  your  Foreign  Secretary  have  that 
the  United  SUtes  did  not  do  aU  that  It  might 
have  done  before  the  war  to  promote  a  per- 
manent settlement  in  the  Middle  East  Once 
the  war  began,  the  United  States  demon- 
strated great  restraint  until  the  Soviet  ef- 
fort reached  the  point  of  massive  Interven- 
tion. Once  that  happened,  It  became  a  ques- 
tion of  whether  the  West  would  retain  any 
Influence  to  help  shape  the  political  future  of 
an  area  upon  which  Europe  Is  even  more  vi- 
tally dependent  than  the  United  States.  We 
Involved  ourselves  in  a  resupply  effort,  not  to 
take  sides  In  the  conflict  but  to  protect  the 
poeslbUlty  of  pursuing  after  the  war  the  ob- 
jective of  a  Jiist  permanent  setUement  which 
some  of  our  allies  have  urged  on  us  ever  since 
19«7. 

At  the  same  time,  we  must  bear  in  mlzMl 
the  deeper  causes  of  the  energy  crlsU:  It  Is 
not  simply  a  product  of  the  Arab-IsraeU  war; 
it  U  the  InevlUble  oonsequenoe  of  the  explo- 
sive growth  of  worldwide  ti«Tn*n<^  outrunning 
the  Incentives  for  supply.  The  Middle  East 
war  mare  a  chronic  crisis  acute,  but  a  crisis 
was  coming  m  any  event.  Even  when  pre-war 
production  levels  are  resumed.  The  problem 
of  matching  the  level  of  oU  that  the  world 
produces  to  the  level  which  It  consumes  wlU 
remain. 

The  only  long-term  solution  Is  a  massive 
effort  to  provide  producers  an  Incentive  to 
Increase  their  supply,  to  encourage  con- 
sumers to  use  existing  supplies  more  ratlon- 
aUy  and  to  develop  alternate  energy  sources. 
This  Is  a  chaUenge  which  the  United  States 
could  solve  alone  with  great  difficulty  and 
that  Europe  cannot  solve  In  Isolation  at  all 
We  strongly  prefer  and  Europe  requires  a 
common  enterprise. 

To  this  end.  the  United  States  proposes 
that  the  naUona  of  Europe,  North  America 
and  Japan  establish  an  Energy  Action  Group 
of  senior  and  prestigious  Individuals,  with  a 
mandate  to  develop  within  three  months  an 
Initial  action  program  for  coUaboratlon  m 
all  areas  of  the  energy  problem.  We  would 
leave  It  to  the  members  of  the  Nine  whether 
they  prefer  to  participate  as  the  European 
Community. 

The  group  would  have  as  its  goal  the  as- 
surance of  required  energy  suppUes  at  rea- 
sonable cost.  It  would  deflne  broad  principles 
of  cooperation,  and  It  would  Initiate  action 
In  specific  areas : 

To  conserve  energy  through  more  rational 
utilization  of  existing  supplies; 

To  encourage  the  discovery  and  develop- 
ment of  new  sources  of  energy; 

To  give  producers  an  incentive  to  Increase 
supply:  and 

To  coordinate  an  International  program  of 
research  to  develop  new  technologies  that  use 
energy  more  efflclenUy  and  provide  alterna- 
tives to  petroleum.  The  United  States  would 
be  willing  to  contribute  our  parUcular  skills 
in  such  areas  as  the  development  of  the  deeo 
seabed,  '^ 

The  Energy  Action  Oroup  should  not  be  an 
exclusive  organizaUon  of  consumers.  The 
producing  nations  should  be  Invited  to  Join 
it  from  the  very  beginning  with  respect  to 
any  matters  of  common  interest.  The  prob- 
lem of  finding  adequate  opporttmlty  for  de- 
velopment, and  the  Investment  of  the  pro- 
ceeds from  the  sale  of  energy  sources  wotUd 
appear  to  be  a  particularly  important  area 
for  consumer-producer  cooperation. 

As  an  example  of  a  task  for  the  Energy  Ac- 
tion Oroup,  I  would  cite  the  field  of  enrich- 
ing uranium  for  use  In  nuclear  power  reac- 
tors. We  know  that  our  need  for  this  raw 
material  will  be  great  In  the  1980'8.  We  know 
that  electric  utilities  will  wish  to  assure  their 
supply  at  the  least  possible  cost.  We  know 
that  European  countries  and  Japan  will  wish 
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to  have  their  own  facilities  to  produce  at 
least  part  of  their  needs  for  enriched  urani- 
um. Such  plants  require  huge  capital  In- 
vestment. What  could  be  more  sensible  than 
that  we  plan  together  to  assure  that  scarce 
resources  are  not  wasted  by  needless  duplica- 
tion? 

The  United  States  Is  prepared  to  make  a 
very  major  financial  and  Intellectual  contri- 
bution to  the  objective  of  solving  the  energy 
problem  on  a  common  basis.  There  Is  no 
technological  problem  that  the  great  detboc- 
racles  do  not  have  the  capacity  to  solve 
together— If  they  can  muster  the  will  and 
the  imagination.  The  energy  crisis  of  19'r8 
can  become  the  economic  equivalent  of  the 
Sputnik  challenge  of  1957.  The  outcome  can 
be  the  same.  Only  this  time,  the  giant  step 
for  mankind  will  be  one  that  America  and 
Its  closest  partners  take  together  for  the 
benefit  of  all  mankind. 

We  have  every  reason  of  duty  and  self- 
interest  to  preserve  the  most  successful 
partnership  in  history.  The  United  States  Is 
committed  to  making  the  Atlantic  Cotn- 
munlty  a  vital  positive  force  for  the  future 
as  It  was  for  the  past.  What  has  recently 
been  taken  for  granted  must  now  be  renewed. 
This  Is  not  an  American  challenge  to  Europe; 
It  Is  history's  challenge  to  us  all. 

The  United  Kingdom,  we  believe.  Is  m  a 
unique  position.  We  welcome  your  member- 
ship In  the  European  Community — though 
the  loosening  of  some  of  our  old  ties  has 
been  painful  at  times.  But  you  can  make 
another  historic  contribution  In  helping  de- 
velop between  the  United  States  and  a  uni- 
fying Europe  the  same  iH>eclal  confidence  and 
Intimacy  that  benefitted  otir  two  nations  for 
decades.  We  are  prepared  to  offer  a  unifying 
Europe  a  "special  relationship."  for  we  be- 
lieve that  the  unity  of  the  Western  world 
Is  essential  for  the  well-being  of  all  Its  parts. 
In  his  memoirs  Secretary  Acheson  de- 
scribed the  events  of  his  visit  to  London  In 
the  spring  of  1950,  He  described  the  need  of 
hU  time  for  an  "act  of  will,  a  decision  to 
do  something"  at  a  cruclaJ  Jimcture. 

We  require  another  act  of  wUl — a  deter- 
mination to  surmount  tactical  squabbles 
and  legalistic  preoccupations  and  to  become 
the  master  of  our  destinies.  We  In  this  room 
are  heirs  to  a  rich  heritage  of  trust  and 
friendship.  If  we  are  true  to  oureelves  we 
have  It  In  our  power  to  extend  it  to  a  united 
Europe  and  to  pass  It  on,  further  enriched 
and  ennobled,  to  succeeding  generations. 
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"ASSAULT  BY  HANDGUN;  THE  CASE 
FOR  GUN  CONTROL '—NO.  57 


WE  NEED  A  NEW  MINIMUM  WAGE 
BILL 


HON.  JOHN  N.  ERLENBORN 

or    ILLITfOIS 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Thursday,  December  13,  1973 

Mr.  ERLENBORN.  Mr.  Speaker,  nine 
bills  have  been  vetoed  this  year.  One  was 
overridden,  but  eight  were  sustained.  Of 
the  eight  sustained,  the  Congress  has 
been  able  to  compromise,  or  at  least  move 
toward  compromise,  on  all  but  one-  a  new 
minimum  wage  bill. 

I  am  not  altogether  surprised,  however 
A  few  weeks  ago.  I  suggested  that  If  our 
General  Labor  Subcommittee  chairman 
could  not  get  the  Job  done  perhaps 
George  Meany  could.  This  being  the 
Christmas  season,  it  seems  George  would 
rather  be  a  Scrooge  than  a  "meany." 

Perhaps  after  he  gets  his  own  Christ- 
mas shopping  done  he  will  be  able  to 
get  into  the  spirit  of  resolving  this  un- 
finished business. 


HON.  MICHAa  HARRINGTON 

OF    MASSAC  HUSCTTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  HARRINGTON.  Mr.  Speaker  an 
article  in  the  Boston  Globe  of  Novem- 
ber 30.  by  Jeremiah  Murphy,  reminds  me 
once  again  of  the  senseless  crimes  that 
easy  access  to  handguns  helps  make  pos- 
sible. The  tragedy  of  John  Rockett's 
shooting,  and  the  simple  manner  by 
which  It  and  thousands  of  other  shoot- 
ings could  have  been  prevented,  leads  me 
to  urge  my  colleagues  once  again  to  take 
up  tile  many  gun  control  bills  pending 
before  Congress.  Every  day  adds  to  tiie 
list  of  murders  and  woundings  that  might 
have  been  avoided  had  Congress  acted 
sooner. 

Included  below  Is  the  Boston  Globe 
article : 

The  Night  Bvzbtthinc  Changed 
Noawooo. — Sometimes       everything       can 
change    In   one    awful    moment,    and   John 
Rockett  foimd  out  about  that  a  few  months 
ago.    His    whole    world    changed. 

Things  were  going  pretty  good  for  Rockett 
untu  that  Aug.  17  night,  because  he  was  60 
years  old  with  a  wife  and  three  sons  and  a 
Job  In  Boston  as  asslfitant  manager  for  Amer- 
ican Alrllnea. 

He  was  a  lector  at  the  early  Mass  at  St, 
Catherine  of  Siena  Church  in  Norwood  and 
had  been  honored  by  the  Knights  of  Colum- 
bus CouncU  as  Its  man  of  the  year. 

He  and  his  family  were  planning  to  leave 
their  home  at  50  Gay  st,  here  In  another 
week  and  fly  to  Switzerland  for  a  vacation 
before  the  kids  went  back  to  school.  Things 
were  going  pretty  good  for  John  Rockett, 

But  it  all  changed  that  night  after  he  drove 
to  Sherwood  Shopping  Plaza  in  Natlck  be- 
cause his  20-year-old  son  couldn't  get  his  car 
started.  Chrls  Rockett  worked  at  Hanlon's 
Shoe  Store  and  had  parked  the  car  behind 
the  store. 

Chris  was  still  working  so  his  father  went 
behind  the  store  to  check  the  car.  He  got  out 
a  flashlight  and  was  looking  at  the  engine 
when  he  noticed  a  young  man  get  out  of  a 
white  Mustang  and  stand  In  tlie  darkened 
area. 

Rockett's  back  was  turned  when  the  man 
approached  him  and  said:  "Having  trouble?" 
"No.  I'm  Just  going  to  leave." 
"Give  me  your  money,"  the  man  said. 
Rockett  decided  later  It  was  reflex  action, 
because  he  swung  around  sharply  with  the 
flashlight  and  struck  the   man  a  glancing 
blow.  Then  he  realized  the  man  was  hold- 
ing a  .38  caliber  revolver. 

Rockett  started  to  run  and  a  shot  was  flr^d 
and  he  was  hit  in  the  shoulder  and  feU  to 
the  ground.  The  man  walked  over  and  took 
Rockett's  wallet  out  of  his  pocket.  Then  the 
man  got  Into  the  car  and  drove  away. 

Everything  changed  after  that  because 
Beckett  was  seriously  wounded.  The  bullet 
had  damaged  his  spinal  column  and  be  Is 
paralyzed  from  the  shoulderB  down. 

He  spent  a  long  time  m  C&mey  Ho^>lt«a 
In  Dorchester  and  then  was  transferred  to 
the  Veterans  Administration  Hospital  In 
West  Roxbury. 

He  Is  on  the  South  Wing  of  the  second 
floor,  and  the  other  afternoon  his  wife  and 
Magr.  Robert  Sennott  of  Catherine  of  Siena 
Church  and  two  friends  were  there  because 
the  hours  are  always  long  In  a  hospital. 

Rockett  Is  a  nice  looking,  middle-aged  guy 
with  brown,  wavy  hair  and  glasses.  Now  be 
has  dlfBculty  speaking  because  of  the  Injury. 
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He  grew  up  In  Newton  and  Watertown  ■w'l 
served  In  the  Army  during  Wtwld  War  n  and 
then  married  and  was  raising  a  family  and 
looking  forward  to  that  trip  to  Switzerland 
and  .   .  .  then  oame  last  Aug.   17, 

Mrs,  Rockett  summed  It  all  up  pretty 
weU:  'You  read  about  these  things  happen- 
ing to  others,  but  you  never  think  it  could 
b^>peQ  to  you." 

It  happened  to  John  Rockett  and  every- 
thing changed  In  that  one  awful  moment, 
and  now  he  doeent  know  how  much  longer 
he  will  be  In  the  hospital  or  when  he  will 
be  able  to  return  to  work.  He  doeent  know 
If  he  will  ever  walk  again. 

There  Is  a  bitter  and  tragic  postscript,  Tbe 
young  man  with  the  white  Mustang  was 
never  caught.  He  eeci^jed  with  the  four  dol- 
lars In  Rockett's  waUet. 


A2^«ERICA  SHirrS  TOWARD  METRIC 


HON.  ROBERT  McCLORY 

OP  njjKois 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 
Mr.  McCLORY.  Mr.  Speaker,  "The 
Shift  Toward  Metric"  is  expanding  in 
the  United  States  at  an  increasing  rate 
which  a  greater  awareness  of  this 
method  of  measurement  by  the  Ameri- 
can public  is  a  proof.  This  subject  is  the 
thesis  of  an  excellent  article  by  Prof. 
Prances  J.  Parker,  chairman.  Home  Eco- 
nomics Department.  New  York  State 
University  CoUege.  Oneonta,  N.Y.,  which 
appeared  in  the  November  issue  of  the 
Journal  of  Home  Economics, 

Mr,  Speaker,  the  importance  of  this 
Congress  in  passing  vitally  necessary 
metric  legislation  is  underlined  by  a 
pcAnt  made  by  Dr.  Parker: 

Modem  man  frequentdv  rellee  on  the  Infor- 
mation and  advice  of  certain  key  individuals 
or  opinion  leaders,  whom  he  knows  and  re- 
spects. He  rellee  on  them  for  Information 
and  advice  concerning  any  new  Information 
^  advice  concerning  any  new  products. 
ideas,  or  procedures,  and  he  depends  on  theae 
people  to  "legitimize"  such  things, 

Mr.  Speaker,  without  this  metric  legis- 
lation being  passed,  the  country  will  con- 
tinue <m  its  slow  but  progressive  drift  to- 
ward adoption  of  the  metric  system  by 
all  segments  of  the  society  and  Industry 
but  without  the  guidance  of  the  Con- 
gress, the  opinion  leaders,  who  must 
"legitimize"  the  changeover  to  the 
metric  system.  That  Is  why  the  Secre- 
tary of  Commerce  in  his  report  in  1971 
recommended  that  the  Congress  estab- 
lish a  metric  conversion  botu-d  to  over- 
see the  changeover  to  the  metric  system 
In  this  country  in  a  planned  and  coorrll- 
nated  manner.  This  is  no<  too  much  to 
ask. 

Tbe    following    article    was    adapted 
from  Dr.  Parkers  paper,  "Pr^aring  the 
Consumer  for  Metric  Conversion  "  read 
at  the  American  Psjchological  Associa- 
Uons  meeting  in  Montreal.  Canada  on 
AugU5t  28.  1973.  An  outstanding  scholar 
Dr.  Parker  has  involved  herself  In  the 
problems  of  metric  conversion   and  Is 
the  organizer  of  the  metric  Instructlooal 
^ts  used  by  the  new  Center  for  Metric 
Education  at  Western  Michigan  Univer- 
sity. Kalamazoo,  where  she  was  chair- 
man of  the  department  of  home  eco- 
nomics. 
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Thx  SHirr  TowAKD  Mxtszc 
(By  Franoaa  J.  Parktt) 

In  envisioning  chAogt,  we  are  til  *w»re  of 
the  Importance  of  poBlUve  attitudes.  For 
example.  I  recall  the  entbuxlaam  %-lth  whicb 
our  young  son  described  our  first  dlabwaaber : 

It  used  to  take  30  minutes  to  do  the  dinner 
dlabes.  Now  it  only  takes  ^'^'f  an  hour  I" 

Tbat  dllTerence  in  time  sums  up  tbe 
change  there  will  be  In  American  cooking 
habits  after  metrication  Is  Iq  general  use  by 
business  and  Industry.  A  different  way  of 
measuring  will  make  no  real  difference  in 
our  customary  way  of  going  about  things  In 
the  kitchen,  and  many  of  us  wlU  be  de- 
lighted both  with  the  novelty  and  ease  of 
weighing  ingredients  in  attracUve  new  de- 
vices and  with  the  qiiaUty  of  products  pro- 
duced with  such  precise  measTirement. 

Of  course,  some  Individuals  will  never 
change  to  metric  measiires  Ln  their  kitchens. 
Some  people  have  never  accepted  or  used  the 
standard  measuring  cup;  they  stlU  use  "a 
handful  of  this  and  a  dash  of  that." 

The  observation  made  by  Senator  Charles 
Sumner  In  18M  Ls  as  true  In  1973  as  It  was 
then :  "Those  who  have  passed  a  certain 
period  of  life  may  not  adopt  the  metric 
system,  but  the  rising  generation  will  em- 
brace It.  and  ever  afterwards  number  It 
among  the  choicest  possessions  of  an  ad- 
vanced civilization." 

A  survey  of  home  economists  by  AHEA's 
Consumer  Interests  Committee  In  August 
1970  and  a  national  survey  (1)  of  public 
attitudes  toward  change  to  metrication 
showed  that  the  more  knowledgeable  a  per- 
son was  about  It.  the  more  receptive  he 
would  be  to  the  conversion.  Tboae  sur- 
veyed who  were  less  familiar  with  the  system 
tended  to  expect  the  change  to  be  costly  In 
time  and  money.  Therefore  home  economists, 
as  agents  of  change,  must  launch  extensive 
and  Intensive  educational  programs  on 
metrication. 

cz3«Tix  res  icrraic  bducation 
Home  economists  will  find  help  with  their 
role  as  agents  for  change  from  the  UJS. 
Center  for  Metric  Education,  established  In 
197^  as  the  first  and  only  center  of  Its  kind 
In  the  United  States.  It  was  located  at 
Western  Michigan  University  and  given  a 
$163,000  federal  grant  from  the  VB.  Office  of 
Education,  to  introduce  the  metric  system  of 
meas\irement  Into  technical  education  In  the 
United  States. 

To  achieve  this  goal,  the  center's  first  year 
of  operation  is  being  devoted  to  the  develop- 
ment of  Instructional  material.  During  tbe 
second  and  third  years  the  center  will  offer 
In-service  seminars  for  teacher  edocatora  In 
colleges  and  universities  across  the  nation. 

AIDS   rtW    TXACHZSS 

Packets  of  tftar.hing  aids  for  home  eco- 
nomics and  Industrial  arts  teachers  are  cur- 
rently being  collected  and  developed  at  the 
center  to  introduce  the  metric  system  Into 
the  classroom  and  thus  Into  the  homes  and 
)obs  of  tonxMTOw's  citizens.  The  home  eco- 
notnlcs  teaching  packets  will  include: 

background  information  about  the  metric 
system  in  other  nations  and  about  the  Im- 
pending changeover  In  tbe  United  StAtes  to 
this  system. 

a  description  of  the  role  home  economists 
can  play  In  Implementing  this  changeover 
both  In  the  classroom  and  in  students' 
homes 

suggested  learning  experlenoes 

Inexpensive  teaching  aids  and  trans- 
parency masters 

lists  of  sources  from  which  teachers  can 
obtAln  other  teaching  aids  (eg.,  metric  dress 
p*ttema.  tape  measures,  scales,  measuring 
ctips.  etc. ) . 

ntted  kits  are  also  being  prepared  to  use 
In  various  ta-eerrtoe  programs  for  vocational 
areas  of  home  ecooomlos  and  Industrial  arts 
These  kite  Include  measuring  devices,  coarse 
outlines,  and  audiovisual  materials. 
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TKACHIlfO   ABOUT  THX  CHAMGSOVXa 

Directors  of  the  Instructional-material  de- 
velopment project  at  the  center  have  given 
talks  before  groups  Interested  in  metrica- 
tion; my  own  approach  has  generally  been  of 
a  persuasive  natiire,  discussing  pros  and  cons 
of  metrication,  both  showing  and  telling  how 
simple,  logical,  and  sensible  Is  the  Impend- 
ing and  Inevitable  changeover  to  metrica- 
tion. 

The  center  has  an  IntematlonaUy  known 
bO€tfd  of  advisers  who  are  assisting  its  work. 
This  advisory  board  recently  made  a  1-hour 
videotape,  available  from  the  center,  which 
has  appeared  on  nxmMrous  television  chan- 
nels In  order  to  acquaint  the  public  with  the 
Impact  of  conversion  to  metrication  at  home 
and  on  the  Job. 

Other  work  of  the  center  has  been  the 
buUdlng  of  the  best  metric  library  in  the 
United  States.  Since  January,  its  staff  has 
been  coUectlng  books,  films,  tapes,  catalogs, 
and  other  teaching  materials  from  around 
the  world. 

HOW  CAM  WB   BKACR    MOST   PSOPUt 

P.  R.  Mort  has  reported  a  SO-year  lag  be- 
tween the  creation  of  knowledge  in  educa- 
tion and  Its  dissemination.'  However,  we  do 
not  have  60  years  to  "go  metric";  10  years  to 
the  lengthiest  conversion  period  commonly 
recommended.  Nor  wUl  we  reach  everyone 
through  the  classroom.  A  strategy  is  there- 
fore necessary  to  facilitate  Implementation 
ot  the  metric  system. 

In  spite  of  a  vast  array  of  sophisticated 
communication  media  and  advances  in  the 
general  populations  educational  level,  stud- 
ies done  In  many  fields  besides  home  eco- 
nomics show  that  modem  man  frequently 
relies  on  the  information  and  advice  of  cer- 
tain key  Individuals,  or  opinion  leaders, 
whom  he  knows  and  respects  He  relies  on 
them  for  information  and  advice  concerning 
any  new  products,  ideas,  or  procedures,  and 
he  depends  on  these  people  to  "legitimise" 
such  things.  Such  opinion  leaders  are  reached 
through  communication  media,  and  at  least 
some  of  the  center's  work  is  designed  to  edu- 
cate these  opinion  leaders  through  articles 
and  programs  In  the  media. 

AKX  IDKAS  CHAIfCnro? 

In  an  effort  to  discover  Lf  the  publicity  and 
widespread  educational  efforts  in  the  BCala- 
maaoo  area  (where  the  US.  Center  for  Metric 
Education  Is  located)  had  had  effect  on  con- 
sumer acceptance  of  metrlcaUon,  I  con- 
ducted a  very  limited  replication  of  selected 
questions  from  the  VS.  Metric  Study.' 

Testing  the  premise  that  the  more  knowl- 
edgeable one  Is  about  the  metric  sjrstem,  the 
more  accepting  of  the  system  one  will  be,  I 
made  a  random  telephone  srirvey  of  137  Kala- 
masoo  area  residents  using  most  of  the 
original  questions.  A  comparison  of  the  re- 
sults of  the  original  surrey  and  the  Kalama- 
800  survey  is  shown  in  the  table  on  the 
facing  page. 

In  qoeetlona  l  through  4.  consumers  did 
demonstrate  more  awareness  of  the  metric 
system;  there  was  also  greater  confidence 
about  the  ease  of  adjusting  to  the  new  sys- 
tem in  the  answers  to  questions  9  and  10. 
The  current  sample  showed  in  the  answer  to 
question  11  that  50  percent  of  those  surveyed 
thought  that  V3  conversion  to  metric  was  a 
good  Idea;  In  the  original  survey  3  year*  ago. 
only  M  percent  thought  It  was  a  good  Idea! 

It  Is  evident  that  there  has  been  a  shift  In 
thinking  and  that  Information  about,  for 
example,  the  oost  of  metric  kitchen  device* 


'"TJjS.  Metric  Study  Interim  Report."  Ths 
Consumer.  National  Bureau  of  Standards,  Spe- 
cial   Publication    345-7     Washington,    D.C.: 
VJ8.  Oovemment  Printing  Office,  July  1971. 

•  P.  B.  Mort,  "Studies  in  Educational  Inno- 
Tstkms  for  the  Institute  of  Administrative 
nssssrch:  An  Orervlrw."  In  M.  B.  MUes,  In- 
novation In  Education.  New  Tork:  Teachers 
College,  ColTimbta  Unlreralty,  l»e4.  pp  tm- 
8S7. 
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Is  reaching  the  public.  Only  20  percent  in  the 
recent  sample  thought  that  the  changeover 
would  be  too  costly,  compared  with  the  60 
percent  who  thought  that  in  the  original 
study  (queaUon  19).  While  68  percent  of  the 
recent  sample  believed  that  metric  measures 
would  make  cost  comparison  simpler,  only  7 
percent  disagreed.  Only  4  percent  disagreed 
with  the  Idea  that  the  metric  system  would 
be  easier  for  our  children  to  use  than  the 
present  system. 

Although  this  recent  siirvey  Is  both  lim- 
ited and  unsophisticated.  It  Is  an  Indication 
that  our  Informal  educational  efforts  are 
making  an  Impact  on  consumer  knowledge- 
abiaty  about  and  attitudes  toward  the  metric 
system. 

RESfONSES  TO  1971  AND  1973  METRIC  SURVEYS 
(In  ptrtantl 


•  1971       i  1173 


1.  H4v«yM*v«rliMr(lo(th«M(ricsysttm? 

Y« 70.0 

No 30.0 

Totil 100.0 

2.  Ck)uld  yoo  tell  me  tti*  names  al  some 

mMsurts  in  the  metric  system? 
Meter,  millimeter,  centimeter,  kilo- 
meter, other  prefix  with  meter 23. 0 

Gram,   miUifram,   cantitrani,   kilo- 

|ram.  other  prefix  wrw  irim      ..        1.0 
Utar,   milliter,   centiliter,   kilditer, 

otiMr  prefii  with  litw 1.0 

Two  of  tlM  tbove 13.0 

Three  o(  the  above «.o 

Incorrect  response,  don't  know 28.0 

Not  asked  this  qucstrao,  never  heard 
ot  the  metric  system 30. 0 

Total 100.0 

3.  Do  you  happen  to  know  how  the  metric 

measures  relate  to  each  other?  For 
example:  How  many  centmeters  are 
in  a  meter? 

One-hundred  |7.9 

Incorrect  response,  don't  know.."."     23.5 

Not  ascertained 2 

Not  asked  this  question,  never  heard 
of  metnc  or  unable  to  name  men- 
Ufw SI.4 

Totil loao 

4.  Doyouhappentoknow  the  relation  of  any 

nMlric  measure  to  ourcustoirurymeas- 
UfSsf  Fof  example     At)out  how  many 
kflosMten are  i  n  a  mile r 
1  kilonieter  equals  Vi  or  Vi  •  of  a  mile 

or  Imtleequals  1.6  kilometers 3.9 

1  kilometer  equals  Vi  or  U  of  a  mile 
Of  1  mile  equals  1.5  or  1.7-2  kilo- 
meters  

Incorrect  response,  don'tknow 

Not  aicertainod 

Not askeJ  this  question,  neverheard 
ot  metric  or  enable  to  name  meas- 
ursi 

ToM 

5.  Tkinkinf  about  our  ctistomary  lystem. 

can  yoo  tell  me :  ilow  many  pints  arc 
la  •  quart?  How  many  inches  In  a  yard? 

1  correct  reipotua , 

2  correct  respooses 

No  correct  rospenaa 

Tow 100.0 

6.  Heve  vou  as  an  aduH.  ever  lived  or  trav- 

eled extensirely  in  a  foreign  country. 
other  than  the  British  Commonweelth 
countries,  wtMie  you  had  to  deal  with 
•  different  measuring  system  than 
ours? 

re« 

No 

TolJ 

7.  Old  you  hive  any  problems  In  ad|ustlnt 

io  the  measuring  syilem?  (I  do  ncn 
mean  proUems  with  mooay.) 

Ya« 

Ho 

Don't  know  not  aMortalaad 

Not  asked  this  question .., 

Tolsl 100.0 

L  Sassass  ipsad  limlb  were  potted  as  lay 
M  Mlematon  m  hour  instead  a(  SO 
I  as  kour.  Do  you  think  the  Ameri- 


n 

19 


100 


II 

4 

2 
U 

IS 
31 

19 


100 


30 
31 
IS 


24 


in 


12 


11 

5 

34.4 

43 

.2 

10 

SI.4 

30 

.  loao 

100 

15.0 

16 

S2.0 

77 

10 

7 

ISO 


.      17.0 
.     13.0 

26 
74 

.  loao 

100 

12 

.      US 

.2 

.   no 

4 

31 

5 
60 

100 
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RESPONSES  TO  1971  AND  1973  METRIC  SURVEYS 
(In  parcenti 


EXTENSIONS  OF  REMARKS 

THE  PRESIDENT'S  TAXES 


can  people  aa  a  whole  would  adjust 
Wriv  easily  or  with  coosidarsbla  dll- 

Fairly  easily 20.0  31 

With  cottsiderable  difficulty 74.0  55 

Don t  know,  not  ascertained 6.0  14 

Total 100.0  ioo 

1  Do  yoo  tbink  tita  Amarkia  people  as  a  ===*=" 

wMa  woeld  adlvst  faitly  aaafly  or  with 

ceesMaraMa  dlOcuity  to  having  the 

laaiparature  reported  as  zero  dwraat 

MdOffKi*    instead    o<    32    dawaas 

Fakraahatt? 

FaiflyaetilY 29.0  » 

WItk  caeaMerable  difficulty 64.0  45 

Don't  know,  not  ascoftainad 7.0  16 

Total 100.0  ioo 

10.  Do  you  think  that  it  would  be  a  good  Idea 

or  a  bad  idee  for  the  Unitad  States  to 

dunga    to    the    metric    system    o< 

measure? 

Good  idea 25.0  SO 

Pro-coa 4.0  9 

Bad  idea 59.0  23 

Don'tknow 12.0  18 

Total 100.0  100 

11.  Why  do  you  say  that? 

Rest  of  world  uses  metric 15.0  38 

Metric  decimal  easier;  U.S.  system 

outdated 14.O  9 

Customary  system  good;  we're  used 

toil..  23.0  12 

Cost  reference  (cost  of  chance  to 

households,  business ;  taxes)  6. 0  0 

Age  reference  (hard  for  old :  easy  for 

young) 11.0  7 

Change  would  be  inconvaaleirt,  difli- 

«« 310  15 

Other 3.0  0 

Don't  know,  not  ascertained 11.0  29 

To'*' CT  0) 

12.  Shopping  and  price  cofflparisons  would 

be  easier  because  the  metric  system 

can  be  divided  or  multiplied  by  10. 

A?"» 47.0  58 

Disagree  37.0  7 

Don'tknow "'  15.0  31 

not  ascertained l.O  4 

Total 100.0  100 

13.  The  metric  system  would  be  easier  than 

our  present  system  lor  our  children  to 

learn. 

A«™« 55.0  69 

Oisaroe 22.0  4 

Don'tknow 210  27 

Total 100.0  ioo 

Opinions  of  people  who  don't  think  the  United  States  should 
change  to  the  metric  system.  Tell  ma  if  you  agree  or  disagree 
with  these  statements 

14.  Life  would  just  be  more  complicated:  we 

would  have  to  use  conversion  tables 

and  that  would  be  difficult  to  handle. 

*P»« 61.0  45 

Oit»V» 31.0  30 

Don  t  know 7.0  21 

Not  ascertained """  lio  4 

Total 100.0  100 

15.  It  would  be  too  costty  to  change  over  our 

household  measuring  devicat. 

*P»o 50.0  29 

Disapee  42.0  49 

Don  t  know 7.0  18 

Not  ascertained '.'."'.'.'.'.'.  l!o  4 

Total 100.0  100 

16.  The  rest  of  the  world  should  change  to  our 

system. 

*P»« 12.0  4 

2»«P»«    77.0  76 

Don'tknow u.o  20 

Totii 100.0       ioo 


'  ,US.  Metric  Slody  Interim  Report,"  The  Consumer.  Na- 
tional Bureau  of  Standards,  special  publication  34S-7  Wash- 
ington, DC,  US  Government  Minting  Office,  July  1971 

•Survey  by  Fiances  J  Parker.  Western  Michigan  University 
of  137  respondents,  Kalamtjoo.  Mich,  area.  1973 

» Adds  to  more  than  100  percent  because  some  respondents 
gave  more  than  one  answer. 


HON.  ROBERT  F.  DRINAN 

US71        11973  OF    MASSACHtrSnTS 

IN  THK  HOUSE  OP  REPRESENT ATIVBS 

Thursday.  December  13,  1973 

Mr.  DRINAN.  Mr.  Speaker,  today's 
New  York  Times  carried  an  excellent 
article  by  the  distinguished  journalist, 
Anthony  Lewis.  The  quesUons  raised  by 
Mr.  L«wis  are  serious  and  thought  pro- 
voking. Many  of  the  questions  raised  by 
Mr.  Lewis  have  special  relevance  for 
Members  of  Congress.  I  commend  this 
article  to  my  colleagues : 

NOBLXSSS    OBUCI 

President  Nixon,  Nov.  17,  eiplalnlng  why 
he  h*d  paid  "nominal"  income  taxes:  "It 
wasn't  because  of  the  deductions  for,  shall 
we  say,  a  cattle  ranch  or  Interest  or  all  of 
these  gimmicks  .  .  ." 

(By  Anthony  Lewis) 
Boston,  December  12. — Part  of  the  fasci- 
nation of  President  Nixon's  nnanclal  dlsclo- 
siires  lies  In  the  previous  statements  made  In- 
operative. We  know  now,  for  example,  that 
Interest  deductions  were.  In  fact,  a  most  sig- 
nificant reason  for  his  modest  tax  payments. 
Over  the  first  four  years  of  his  Presidency  he 
deducted  $275,378.15  In  Interest.  His  account- 
ants went  so  far  as  to  list  a  department 
store  finance  charge  of  91 .34. 

Then  there  U  the  odd  Uttle  case  of  Herbert 
Kalmbach.  Last  summer,  when  Mr.  K&lm- 
bach  admitted  arranging  the  disbursement 
of  cash  Ln  bundles  to  the  Watergate  defend- 
ants, a  White  House  spokesman  said  he  was 
no  longer  the  President's  personal  lawyer. 
Now  It  turns  out  that  he  handles  Mr.  NlxMi's 
salary  checks  and  CallfcMTila  bank  account. 

The  more  interesting  aspect  of  the  Nixon 
financial  statement  Is  what  It  tells  about  the 
American  tax  system — and  about  this  Presi- 
dent's attitude  toward  It. 

We  have  not  recently  had  so  neatly  pack- 
aged a  demonstration  of  how  the  Internal 
Revenue  Code  helps  the  rich  get  richer.  The 
Interest  deduction,  for  Instance,  Is  seemingly 
Impervious  to  tax  reform  efforts  because  »o 
many  Americans  deduct  their  mortgage  in- 
terest. But  the  provision  Is  Infinitely  len 
helpful  to  the  average  citizen  than  to  the 
rich,  who  can  borrow  vast  sums  and  have 
the  pubUc  pay  a  large  part  of  the  cost. 

Mr.  Nixon  Is  not  the  only  near-mllllonalre 
who  paid  leas  than  $1,000  In  Federal  Income 
taxes  In  1970  and  1971.  Soff*  richer  men  paid 
less.  Recent  tax  reforms  have  introduced  the 
concept  of  a  "minimum  tax."  due  despite  de- 
ductions, but  the  Nixon  case  shows  what 
derisory  levels  of  tax  obligation  it  Imposes 
Nor  Is  Mr.  Nixon  the  only  person  to  charge 
off  part  of  the  cost  of  ninnlng  a  house  as  a 
business  expense.  The  principle  Is  a  famUlar 
one.  It  may  be  Just  a  Utle  untisual  that 
the  President  deducted  the  entire  cost  of 
maintaining  his  Key  Blscayne  home  because 
he  has  an  c^ce  there,  as  well  as  25  per  cent 
of  the  upkeep  of  his  San  Clemente  house. 

One  view,  therefore.  Is  that  the  disclosure 
of  what  Mr.  Nixon  has  done  to  avoid  taxes 
should  evoke  only  criticism  of  the  sysum.  He 
has  done  no  more  than  hold  a  mirror  to  our 
general  corruption.  It  Is  said;  rether  than 
crltlcl«e  him  "ve  should  become  serious  al>out 
reforming  the  grotesque  inequities  In  our  tax 
law. 

But  that  view  misses  a  central  doubt  about 
the  conduct  of  Mr.  Nixon's  tax  affairs.  The 
suspicion  remains  that  he  has  had  especially 
favorable  treatment — advantages  beyond  the 
loopholes  open  to  all — preclselv  because  he  Is 
President. 

Why  did  the  Internal  Revenue  Service  ap- 
prove  a  $570,000  deduction  for  the  asserted 
gift  of  papers  to  the  National  Archives  with- 
out checking  the  Archives  to  see  whether  the 
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gift  had  been  made  before  the  legal  dead- 
line? 

How  could  Mr.  Nixon  avoid  tax  on  the  f,l,fr 
ot  his  New  Tork  cooperative  apartment  by 
putting  the  money  Into  a  new  "principal  resi- 
dence" In  San  Clemente,  and  then  escape  Cal- 
ifornia Income  tax  by  Haiming  i^g  ,p„  j^i  ^ 
resident  there? 

By  what  arithmetic  could  he  avoid  paying 
a  capital  gains  tax  on  the  sale  of  part  of  his 
San  Clemente  land,  when  the  price  per  acre 
was  higher  than  its  listed  original  cost  with- 
out even  counting  the  \  alue  of  the  house  he 
retained? 

Why  did  the  IltB.  not  even  audit  hit  iflTO 
return,  which  showed  total  inry>m»  qj  4282  - 
942.66  and  a  tax  of  only  $792.81? 

Those  are  Just  a  few  of  the  questions  that 
raise  doubts.  Moet  serious  of  aU.  from  a  legal 
point  of  view,  is  the  device  of  having  a  Con- 
gressional committee  Judge  disputed  points 
m  his  returns.  As  in  the  taipes  case,  the 
President  in  effect  wants  to  pick  his  own 
ooxirt  Then  we  heard  about  "Judge  Stennte"- 
now  presumably  it  will  be  "Judge  Mills." 

After  aU  that  has  happened  it  is  scaiadidous 
that  senior  members  of  Congress  should  agree 
to  such  a  special  jwoceedlng.  And  it  U  dla- 
heartening  that  the  Internal  Revenue  Com- 
missioner, Donald  C.  Alexander,  a  man  once 
highly  regarded  In  the  profession,  should  let 
a  precedent  so  damaging  to  the  Idea  of  equal 
treatment  in  tax  matters  be  set.  There  may 
be  a  good  argument  for  a  system  of  Inde- 
pendent audit  for  the  returns  of  those  with 
tax  authority— the  President,  the  Secretary 
of  the  Treasury,  the  Commissioner— but  it 
must  be  a  general  system,  not  special  Con- 
gressional treatment  for  one  man. 

Finally,  It  has  to  be  said  that  tiiere  Is  more 
Involved  than  law,  Ftor  a  man  to  grow  rich 
while  President  of  the  United  States  by  cut- 
ting the  tax  laws  so  fine  is  hardly  a  nobl* 
"lunple  to  his  feUow  cltlaena.  We  want  our 
President  to  make  us  seem  better  than  w« 
are.  That  may  sound  trnfalr.  but  no  one  is 
compelled  to  be  President. 


COMPUTER  CARPOOL  EFFORT 
LAUNCHED  BY  WICHITA  RADIO 
STATION 


HON.  GARNER  E.  SHRIVER 

or    KANSAS 

IN  THK  HOUSE  OP  RKPRESKNTATIVES 

Thursday,  December  13.  1973 
Mr.  SHRIVER.  Mr.  Speaker,  the  Fed- 
eral Energy  Office  in  fuel  aUocation 
regulations  published  today  In  the  Fed- 
eral Register  requests  private  tran^xar- 
ta^on  operators  to  conserve  fuel  by  re- 
ducing vehicle  operations,  carpooling. 
using  mass  transportation,  using  more 
energy  efficient  vehicles  when  possiWe. 
I  take  this  opportunity  to  bring  to  the 
attention  of  the  Congress  and  the  pubUc 
a  project  which  has  been  launched  by 
radio  station  KLEO  In  Wichita,  Kans.. 
to  assist  in  energ>-  conservation  on  a  vol- 
untary- basis.  KLEO  has  announced  crea- 
tion of  a  commuter  computer  carpool  for 
Wichita  residents. 

Listeners  who  mi  out  applications  wUl 
be  matched  by  computer  with  otber 
workers  who  live  nearby  and  work  simi- 
lar hours. 

Such  a  project  is  worthy  of  the  support 
of  ciUzens  who  must  rely  on  private 
transportation  to  get  to  work.  In  addition 
the  success  of  such  carpooling  efforts  in 
Wichita  and  across  the  country  could 
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help  us  avoid  tlie  need  for  gasoline  ra- 
tioning down  the  line. 

KLEO,  its  staff  and  management,  are 
to  be  commended  for  their  Interest  and 
participation  in  this  vital  national  ef- 
fort. 


A   VERY  SERIOUS   ENERGY  CRISIS 


HON.  DON  H.  CUUSEN 

or    CALIFOaMlA 

IN  THE  HOUSE  OP  KEPRESENTATIVBa 

Thursday.  December  13.  1973 

Mr.  DON  H.  CLAUSEN.  Mr.  Speaker, 
the  Nation  and  the  American  people  are 
faced  with  a  very  serious  energy  crisis. 
The  United  States  is  confronted  not  only 
with  current  energy  shortages,  but  also 
with  the  challenge  of  meeting  our  ever- 
Increasing  long-range  energy  needs.  Now 
that  the  crisis  is  here,  many  people  are 
asking  "Why  didn't  they  know  about  this 
ahead  of  time?";  "Why  weren't  they 
prepared  for  it?";  "Why  has  the  Gov- 
ernment waited  until  now  to  do  some- 
thing about  It?";  and  "What  can  be  done 
to  prevent  a  similar  crisis  in  the  future?" 
Given  the  complexities  of  this  energy 
"crunch"  and  the  confusion  and  concern 
It  has  created  among  the  American  peo- 
ple. I  want  to  take  this  opportunity  to 
present  some  thoughts  which  may  help 
to  answer  these  and  other  questions  my 
constituents  have  raised — hopefully  with 
a  view  toward  achieving  a  better  and 
more  balanced  understanding  of  what  It 
Is  all  about,  and  how  we  can  deal  with 

ORICDfS    OP    THE    ElflmCT    CRISIS 

President  NLxon  expressed  an  aware- 
ness of  and  concern  for  America's  energy 
supplies  as  early  as  September  26,  1969. 
when  he  said : 

I  believe  it  Is  eaaentlal  to  develop  our 
resources,  when,  as  we  look  at  the  Mideast 
and  other  sectto.ns  of  the  world,  many  of  our 
oU  supplies  could  be  cut  off  in  the  event  of 
a  world  conflict. 

At  the  same  time  our  colleague.  Sena- 
tor "Scoop"  Jackson  was  voicing  this 
same  concern  In  the  Congress. 

To  gain  some  ideas  about  why  and  how 
our  energy  problems  arose  let  us  look 
at  some  "facts  and  figures"; 

The  United  States,  representing  6  per- 
cent of  the  world's  population  consumes 
more  than  one-third  of  the  world's 
energy. 

Demand  for  petroleum  and  petroleum 
products  in  the  United  States  has  been 
Increasing  at  a  rate  of  over  6  percent 
every  year  In  other  words,  the  United 
States  has  been  doubling  its  energy  con- 
stmiptjon  about  once  every  16  years.  It 
was  estimated  that  this  "geometric  pro- 
gression" of  demand  would  exceed  avail- 
able energy  supplies  In  1972. 

Current  estimates  indicate  that  while 
petroleum  demand  will  range  from  18  to 
20  million  barrels  per  day  within  the  next 
year  and  only  11  to  12  mUllon  barrels 
per  day  can  be  produced  domestically 

Domestic  oil  exploration  has  declined 
by  some  40  percent  in  the  last  10  years, 
while  Imports  have  risen  to  35  percent  of 
U.8.  oU  consumption. 


EXTENSIONS  OF  REMARKS 

In  short,  more  people,  with  more 
money  to  spend,  are  demanding  more 
energy-consuming  goods  and  services 
than  ever  before,  and  this  dememd  has 
simply  exceeded  the  supply  available  to 
us. 

What  are  some  of  the  other  factors 
that  have  contributed  to  the  energy  di- 
lemma? Here  are  some  that  are  fre- 
quently mentioned: 

The  American  oil  industry  has  not  up- 
graded and  expanded  oil  production  here 
at  home  to  keep  pace  with  the  growing 
demand  for  oil. 

The  public  and  private  sectors  did  not 
move  "far  enough  fast  enough"  to  de- 
velop technology  that  would  allow  more 
efficient  use  of  our  oil  and  coal  resources 
while  moving  more  rapidly  In  the  direc- 
tion of  "harnessing"  alternative  energy 
sources  such  as  nuclear,  geothermal  and 
solar  power. 

Overdependence  on  the  automobile  and 
underdevelopment  of  public  transporta- 
tion. 

Environmental  demands  did  not  ade- 
quately recognize  or  realistically  consider 
the  economic  and  social  Impacts  created 
by  delays  In  construction  of  the  Alaskan 
pipeline,  automobile  emission  control  de- 
vices and  other  measures  on  a  society 
which  has  become  far  too  dependent  on 
oil  to  meet  its  energy  requirements. 

To  the  American  people,  energy  waste, 
rather  than  a  commitment  to  energy 
conservation,  became  a  way  of  life. 

More  recently,  the  Arab  oil  embargo 
and  the  problems  experienced  by  the 
administration  In  "gearing  up"  Its  efforts 
to  deal  with  the  current  fUel  shortages 
have  only  added  to  the  complexities  and 
confusion. 

EARLT   WASKINCS 

For  a  variety  of  reasons,  our  Nation 
now  faces  a  serious  problem  that  has 
been  developing  for  some  time,  and  ap- 
parently the  Government,  the  oil  Indus- 
try, and  the  public  failed  to  fully 
recognize  or  accept  the  seriousness  of  the 
problem  In  Its  early  stages. 

With  this  In  mind,  I  have  asked  my- 
self— did  I,  as  one  Member  of  Congress, 
do  enough  to  alert  the  people  I  represent 
on  the  north  coast  of  California  of  an 
impending  energy  crisis?  Did  I  take  the 
necessary  steps  to  prepare  for  or  help 
ease  this  crisis?  Recognizing  that  the 
words  "enough"  and  "necessary"  contain 
judgmental  values,  here  Is  what  my  re- 
search on  this  question  developed. 

On  February  19.  1972. 1  Issued  a  public 
statement  and  district  wide  news  releases 
under  the  headline;  'Clausen  Sees  Cheap 

Energy  Ending."  In  It.  I  warned  that 

American  consumers  may  be  nearlng  the 
end  of  cheap,  plentiful  energy  in  this  country 
and  that  testimony  JiMt  presented  to  the 
Congress  by  a  House  Task  Force  on  Energy 
and  Resources  revealed  that  the  VS.  is 
entering  an  era  of  rapidly  diminishing  energy 
resources  and  alarming  Increases  In  the  coets 
of  producing  energy. 

On  April  10. 1972. 1  publicly  announced 
that  the  House  Interior  and  InsiJar 
Affairs  Committee  on  which  I  serve  had 
begun  a  week  of  congressional  hearings 
on  the  Nation's  fuel  and  energy  crisis 
which  I  felt  were  of  particular  interest 
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to  the  people  of  the  north  coast.  In  that 
statement.  I  said : 

Por  this  reason.  I  have  decided  to  Issue 
daUy  summaries  to  the  press  for  the  balancse 
of  the  week  outlining  the  eaaentlal  testi- 
mony presented  to  our  Cominlttee  on  thla 
Important  question.* 

The  following  Is  a  brief  chronology  of 
those  dally  summaries ; 

April  11.  1972:  Dealt  with  the  tesUmony 
of  Administration  officials  on  the  President's 
Bnergy  Message  to  the  Congress  Jn  June 
of  1971  and  legislation  proposed  by  the  Presi- 
dent as  "actions  designed  to  provide  a  clean, 
abundant  and  aasured  supply  of  energy  to 
the  nation  at  reasonable  prices." 

April  12.  1972:  Summarized  the  testimony 
of  some  of  the  Nations  leading  experts  In  the 
fuel  and  energy  fields  who  warned  of  In- 
sufficient fuel  resources  between  now  and 
the  year  2000. 

Aprtl  13,  1972:  Reported  that  testimony 
to  date  revealed  "the  existence  of  a  very 
serious  national  problem  that  many  Members 
of  Congress  and  much  of  the  general  public 
do  not  fully  understand  or  apprecUte. 

AprU  14,  1972:  Focused  on  the  q\ie«tlon  of 
"energy  versus  the  environment"  and  high- 
lighted the  testimony  of  several  leading 
environmentalists,  some  of  whom  questioned 
whether  or  not  an  energy  crisis  really  existed 

April  17.  1972:  In  this  release  I  said:  WhUe 
not  everyone  agrees  on  the  cause,  the  extent 
or  the  c\ire — the  richest  nation  on  earth 
has  suddenly  discovered  that  it  Is  'energy 
poor'  and  and  «iat  this  new  form  of  'poverty' 
threatens  our  balance  of  trade,  our  attempts 
to  clean  up  the  environment,  and  our  desire 
for  clean,  cheap  energy  and  fuel." 

April  18,  1972;  "WTille  I  was  aware  of  our 
dwindling  fuel  and  energy  resourcee  prior 
to  these  hearings,  quite  frankly  I  had  no  Idea 
of  the  complexity  or  the  actual  severity  of 
this  crisis— nor  did  I  have  any  Idea  of  the 
lateness  of  the  hour."  We.  as  a  nation,  have 
some  very  serious  soul-searching  to  do  and 
very  little  time  to  do  It  In.  We  must  decide 
whether,  as  our  national  policy,  we  are 
going  to  direct  our  efforts  toward  meeting  the 
increased  demand  for  fuel  and  energy  in  the 
future,  or  make  every  effort  to  reduce  the 
demand  and  consumption  thereby  extending 
available  services." 

Despite  these  efforts  and  other  warn- 
ings issued  by  many  of  us  in  the  House 
and  Senate.  I  believe  It  Is  fair  to  assume 
now  that  the  public  could  not  really  en- 
vision an  "energy  crisis"  at  that  time. 
I  remember  well,  for  example,  that  my 
eight  public  statements  on  our  energy 
dilemma  In  that  period  were  met  with 
what  I  can  only  describe  as  public 
apathy.  Some  people  criticized  my  efforts 
as  an  attempt  to  divert  attention  from 
other  issues  of  the  day.  Others  "charged" 
it  was  a  "plot"  by  the  major  utility  com- 
panies and  oil  producers  to  justify  price 
increases.  Overall,  there  was  a  general 
unwillingness  on  the  part  of  people  to 
accept  the  fact  that  the  energy  crisis 
was  serious  or  even  real. 

SOLVING   OUK   KNERGT   PBOBLEMS 

The  Middle  East  war.  the  oil  "cutoff" 
and  subsequent  fuel  allocation  limita- 
tions, plus  massive  "energy  conservation" 
messages  in  the  media  have  finally 
caused  Americans  to  realize  that  the 
energy  crisis  might  amount  to  more  than 
the  inconvenience  of  an  occasional  fuel 
.shortage  or  power  "brownout."  They  now 
know  what  some  of  us  In  the  Congress 
have  been  attempting  to  get  across  for 
many  months — in  terms  of  our  national 
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economy,  our  vital  interest  In  maintain- 
ing a  relaUonship  with  the  free  world  and 
our  efforts  to  Improve  the  quality  of  life 
for  all  Americans — the  energy  crisis  is 
our  most  serious  domestic  problem. 
Many  now  are  looking  to  their  elected 
representatives  in  the  Congress  and  in 
their  State  suid  local  governments  to  de- 
velop and  implement  effective  solutions 
to  bring  our  Nation  through  this  crisis. 

What  can  we  In  the  Congress  do?  We 
can  begin  by  "telling  it  like  It  Is"  to  the 
American  people.  This  is  the  way  I  see 
it  from  here: 

The  energy  crisis  is  serious  and  "for 
real,"  It  was  not  contrived  to  help  the 
oil  Industry  make  greater  profits.  It  was 
not  artificially  created  by  the  adminis- 
tration as  a  "smokescreen"  for  Water- 
gate, as  some  here  Implied.  Nor  is  it  an 
attempt  to  halt  the  significant  progress 
made  in  "cleaning  up"  our  environment. 
The  energy  crisis  Is  not  simply  a  tem- 
porary program.  While  there  are  steps  we 
can.  must,  and  will  take  to  deal  with  im- 
mediate inconveniences  and  shortages 
and  these  steps  will  bring  a  measure  of 
relief,  we  cannot  afford  to  "kid"  ourselves 
that  the  problem  will  be  completely  re- 
solved In  the  immediate  future.  The 
energy  supply  problem  will  be  with  us 
for  some  time  to  come,  and  it  will  require 
far-reaching  solutions  and  all  of  the  in- 
genuity, cooperation,  understanding  and 
commitment  we  can  muster. 

The  energy  crisis  is  more  than  Just 
an  oil  shortage.  The  problems  we  face 
have  resulted  not  only  from  shortages 
of  petroleum,  but  because  America  Is  so 
dependent  on  petroleum,  to  the  exclu- 
sion of  other  less  expensive  and  more 
plentiful  fuel  alternatives.  Our  fuel 
problems  will  not  magically  disappear 
even  If  the  Arab  nations  resiune  full 
and  increasing  shipments  of  oil  to  the 
United  States  in  the  near  future. 

Accordingly  oiu'  energy  problem -solv- 
ing approach  must  fulfill  two  basic  ob- 
jectives. First,  we  must  deal  with  our 
short-term  energy  problems  which,  as  I 
see  It.  are  those  we  can  effectively  deal 
with  In  the  next  few  years.  Then,  during 
the  next  20  years,  we  must  meet  the 
chaUenge  of  planning  and  satisfying  our 
long-term  energy  needs.  The  Congress 
and  the  Executive  have  recognized  this 
challenge,  and  are  now  "gearing  up"  for 
a  massive  research  and  development  ef- 
fort, so  that  we  can  become  a  self-suffi- 
cient nation  in  the  energy  field. 

SHOBT-TKBM    SOLTTTIONS 

The  answers  to  our  short-term  energy 
shortage  problems  lie  essentially  In  up- 
grading and  expanding  our  capacity  to 
produce  and  make  more  efficient  use  of 
fossil  fuel  resources. 

For  example,  we  must  encourage  max- 
imum energy  conservation  here  at  home 
so  that  scarce  resources  are  more  effi- 
ciently utilized.  And  If  we  expect  the 
people  to  conserve  energy.  Government 
and  business  should  not  only  take  the 
initiative  but  set  an  example  for  every 
American  to  follow.  In  my  view,  every 
Government  official,  Including  the  Pres- 
ident. Cabinet-level.  .  and  other  high- 
level  officials  and  Members  of  Congress 
must  curtail  the  use  of  gas -guzzling  Gov- 
ernment limousines,  helicopters,  and  Jet 
aircraft  and  otherwise    'practice  what 
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they  preach."  Nor  should  the  Depart- 
ment of  Defense  or  any  other  department 
or  agency  of  Government  be  exempted 
from  the  energy  "belt-tightening"  In 
which  we  are  asking  everyone  to  par- 
ticipate. Similarly,  oU  and  utilities  com- 
pames  should  discourage  rather  than  en- 
courage Increased  energy  consumption, 
and  should  contribute  more  of  their  prof- 
Its  and  advertising  dollars  to  promote 
energy  conservation. 

In  my  view,  these  measures,  together 
with  the  shift  In  refinery  production  and 
the  aUocatlon  of  gasoline  at  the  whole- 
sale and  retail  levels  ordered  recently 
by  the  President;  the  mandatory  alloca- 
tion of  dlesel  and  other  distillate  fuels- 
opening  of  Elk  Hills  to  increase  the  avaU- 
able  supply  of  domestic  crude  oil;  imple- 
mentation of  dayUght  savings  time  on  a 
year-round  basis;  a  reasonable  speed 
limit  on  our  Nation's  roads  and  high- 
ways; and  other  conservation  measures 
we  can  take  will  bring  us  through  the 
height  of  this  immediate  crisis,  which 
as  I  see  It  will  extend  through  this  win- 
ter Into  next  year. 

In  this  regard,  there  has  been  a  great 
deal  of  discussion  over  the  pros  and 
cons  of  gasoline  rationing  to  individ- 
usals  and/or  imposing  additional  gaso- 
line taxes.  While  there  is  no  doubt  In 
my  mind  that  we  are  facing  serious  fuel 
shortages,  and  I  believe  we  must  explore 
and  be  prepared  to  use  every  avallabJp 
alternative  to  minimize  the  Impact  of 
these  shortages,  rationing  of  easolino 
on  an  individual  basis  should  be  a  Ijw^ 
resort.  Based  on  Information  I  have  re- 
ceived. It  Is  estimated  that  a  gas  ration- 
ing program  might  require  as  many  a.<: 
10,000  employees  and  an  expenditure  of 
many  millions  of  dollars  to  operate  ef- 
fectively and  those  of  us  who  remember 
the  gasoline  black  market  of  World 
War  n  imderstand  the  many  questions 
that  have  been  raised  as  to  whether  or 
not  a  rationing  system  that  would  in- 
sure fair  treatment  for  everyone  Is  even 
possible.  By  the  same  token,  however,  I 
am  In  complete  agreement  with  the  view 
that  a  dramatically  increased  gsisoline 
tax  will  only  hurt  low-Income  famiUes. 
senior  citizens,  and  others  who  can  least 
afford  it. 

In  any  case,  these  measures  alone  will 
not  be  enough.  We  must  move  forward 
rapidly  to  upgrade  and  expand  domestic 
oil  and  gas  production. 

In  order  to  process  Increased  supplies 
of  petroleum  with  maximum  economy 
and  efficiency,  however,  we  must  acceler- 
ate the  construction  timetable  for  the 
Alaskan  pipeline,  expand  other  domestic 
refining  capacity,  and  modernize  our 
shipping  and  transportation  facilities. 
The  need  to  move  rapidly  on  these  meas- 
ures Is  pointed  out  in  a  recent  independ- 
ent study  which  made  these  projections: 
Unless  current  demands  are  checked 
or  reversed  by  1980,  the  United  States 
will  consume  10  million  barrels  of  oU  a 
day  more  than  at  present. 

This  10  million  barrels  per  day  In- 
crease Is  the  equivalent  of  5  times  the 
production  expected  from  Alaska's  Prud- 
hoe  Bay. 

PIfty-elght  refineries  will  be  required 
to  process  this  additional  crude  oil. 
If  all  of  this  Eiddltlonal  petroleum  Is 


41517 

brought  In  from  foreign  nations  325  new 
"supertankers"  will  be  needed. 

At  the  same  time,  we  must  continue 
the  process  of  making  better  use  of  petro- 
leum resources  by  encouraging  use  of 
smaller  cars,  car  pools,  and  the  develop- 
ment of  public  transportation. 

Similarly,  we  can  no  longer  afford  to 
delay  efforts  to  revitalize  our  coal  in- 
dustry. In  the  words  of  Arnold  Miller, 
president  of  the  United  Mine  Workers  of 
America: 

We  sit  squarely  on  top  of  the  largest  read- 
ily available  supply  of  coal  on  earth.  . 
Sheer  common  sense  should  tell  us  to  put 
aU  our  efforts  Into  developing  coal. 

With  between  one-third  and  one -half 
of  the  world's  cotd  reserves,  the  United 
States  can  meet  Its  energy  needs  for  hun- 
dreds of  years.  But  to  put  this  energy 
potential  to  work,  new  more  effective 
and  environmentally  acceptable  mining 
techniques,  improved  mine  safety,  gasifi- 
cation, liquification,  and  efficient  sulfur- 
removal  techniques  must  be  developed 
so  that  coal  will  become  an  economical 
"clean"  fuel  substitute. 

LONG -TEEM    ENERGY    ALTERNATIVKS 

These  steps  will  help  ease  the  energy 
"crunch"  we  are  now  feeling  and  will 
allow  us  to  turn  our  full  attention  to 
long-term  planning  research  and  de- 
velopment of  new  energy  sources  and 
technology. 

Por  example,  we  can  vastly  expand 
exploration  for  and  production  of  geo- 
thermal energy,  particularly  In  California 
where  geothermal  reserv-es  are  known  to 
be  extensive ;  we  can  greatly  Improve  the 
"state  of  the  art "  In  nuclear  power  gen- 
eration, to  Include  finding  safer,  more 
efficient  methods  of  disposing  of  or  re- 
generating radioactive  wastes;  and  we 
can  find  ways  to  "harness"  and  utilize  the 
energy  of  the  Sun. 

nzxded:  a  national  enkbct  pouct 
I  Strongly  believe  that  all  these  energy 
alternatives  must  be  directed,  and  co- 
ordinated and  fimded  within  the  frame- 
work of  a  national  energy  policy  which 
has  the  full  support  of  Government,  the 
business  and  Industrial  community  and 
the  consuming  public.  In  my  view,  such 
a  national  energy  policy  can  and  will 
prevent  the  confusing  "hit  and  miss"  ap- 
proach to  the  energy  problem-solving 
efforts  of  the  past,  by  establishing  our 
energy  goals  and  a  timetable  for  achiev- 
ing those  goals ;  by  allowing  and  requir- 
ing a  more  balanced  and  responsible 
analysis  of  the  envlronmMital,  economic, 
and  social  impacts  of  energy  exploraUon, 
development,  and  consumption;  and  by 
serving  as  a  focal  point  for  the  coordi- 
nation of  all  energy-related  Government 
programs,  policies,  and  activities  under 
one  "umbrella." 

A  comprehensive  and  far-reaching  na- 
tional energy  policy  must  sdso  sene  as 
America's  "action  plan"  for  attaining 
energy  "self-sufficiency"  which,  in  my 
Judgment,  is  vltallj*  important  to  our 
foreign  policy  negotiations  and  national 
security  Interests. 
concltjsjon:  ou«  KNisaT  f  urua«  cak  n 

BUORT 

I  believe  the  American  people  are  re- 
sponding magnificently  to  the  energy 
crisis,  just  as  they  have  met  the  chal- 


41518 

lenses  of  other  major  crises  our  Nation 
bas  faced  In  the  past. 

However,  it  will  not  be  an  easy  task. 
The  challenge  of  meeting  our  energ>- 
needs  both  now  and  in  the  future  will 
carry  a  high  "price  tag."  For  example, 
energj-  economists  with  the  Chase  Man- 
hattan Bank  recently  estimated  that 
the  outlay  necessary  to  meet  our  pe- 
troleum demands  between  1970  and  1985 
will  be  a  whopping  $1,350  billion.  As  I 
said  before,  the  days  of  "cheap"  energy 
are  over,  if  we  are  to  maintain  our  social, 
economic,  and  environmental  objectives. 

But  I  firmly  believe  that  if  all  Amer- 
icans will  positively  participate  in  work- 
ing toward  the  energy  alternatives  I 
have  outlined  here  today,  our  energy  fu- 
ture can  and  will  be  bright. 

Considering  the  total  energy  questic«, 
and  In  retrospect,  America  has  been  on 
a  collision  course  with  itself  ever  since 
the  end  of  World  War  n.  "The  Land  of 
Renty"  suddoily  la  not  any  longer  and 
an  ancient  adage  is  about  to  replace  a 
contemporar>'  American  credo.  How 
many  times  have  we  heard  the  state- 
moat: 

Thera's  plenty  more  where  th*t  came  from. 

Now,  it  has  become  clear  that  the  fav- 
orite American  pastime  of  squandering 
must  be  stopped.  We  must  return  now  to 
the  wisdom  of  the  ages  that  tells  us  to 
"use  it  up.  make  it  do,  wear  it  out. ' 

A  recent  Time  essay  mi  the  energy 
crisis  said: 

(It)  bJks  forced  consumers  to  do  something 
unprecedented — to  consider  tomorrow.  It  is  a 
feat  th*t  p«st  generutiona  found  ImpcMlble. 
To  see  the  f-uture  »nd  see  It  whole,  demands 
the  confrontation  of  unpalatable  facts. 

Tims  said: 

UntU  now,  "Power  to  the  People"  was  only 
a  slogan.  Today,  the  American  future  is  Ut- 
eraily  in  Its  citizens  hands — hands  that  rest 
upon  IgnlUon  keys,  electric  switches,  purses 
and  wallets.  How  will  Americas  cttlaens  re- 
set? They  could  continue  to  do  what  they 
have  always  done:  spend  and  fi^mn  uj^  con. 
sequences.  Or  they  could  acknowledge  that 
the  fcargotten  rlrtue  of  thrift,  ss  Ben  Prank- 
^^  preached,  is  not  against  the  American 
grain  but  deep  within  It. 
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But  the  men  who  signed  It  put  their  lives 
and  every  penny  they  owned  on  the  line,  and 
many  of  them  lost  their  fortune*,  their 
homes,  their  businesses  or  Jobs  a*  a  resxilt. 
But  th*y  siffned. 

How  many  Americans  would  do  as  much 
foe  the  long-range  future  of  their  country 
today? 

Would  you? 


THE  PROBLEMS  WITH  GAS 
RATIONING 


HON.  BILL  ARCHER 


WHO  WOULD  SIGN  THE  DECLARA- 
TION OP  INDEPENDENCE  TODAY? 


HON.  TIM  LEE  CARTER 

OF    KJE.VTCCKT 

IN  THE  HOUSE  OP  REPRESEin-ATIVEB 
Thursday,  December  13.  1973 

Mr.  CARTER.  Mr.  Speaker,  if  our  Na- 
tion Is  to  continue  to  be  strong  In  the 
years  to  come.  It  Is  imperative  that  we 
strive  to  maintain  the  dedication  and 
courage  exhibited  by  the  founders  of  our 
country.  The  future  demands  that  we 
fully  realize  our  responsibilities,  and  I 
believe  that  the  following  item  expresses 
the  Importance  of  this  matter  very  well: 

Who  Wocxd  Bum  thx  DtczjiKATtom  or 

ItrOtTTUDTMCK   TODAT? 

Cnlees  It  had  been  signed,  there  would  be 
no  United  States  today.  And  no  such  high 
w*gM  a*  Americans  enjoy— the  highest  on 
earth.  And  no  stich  high  standard  at  living, 
which  Americans  generously  share  with  the 
poor  of  the  world. 


or 

IN  THK  HOUSE  OP  REPRESENTATIVES 
Thursday.  December  13.  1973 

Mr.  ARCHER.  Mr.  Speaker,  there  has 
been  much  discussion  on  the  question 
of  rationing  gasoline  as  a  means  to  con- 
serve energy.  A  perceptive  analysis  of 
the  question  was  recently  presented  In 
a  column  by  Mr.  Allan  C.  Brownfeld 
entitled  "The  Last  Thing  Needed  Is  Gas- 
oline Rationing": 

Thk  Last  Thinc  Nkkdkd  Is  Oasolinc 
Rationing 
Washinotom — The  Senate  has  passed  an 
emergency  conserraUon  bill  that  would  give 
President  NUon  broad  authority  to  ration 
gasoline,  reduce  speed  limits  and  cut  off  fuel 
for  activities  he  deems  "nonessential." 

The  vote  In  the  Senate  was  78  to  8  and 
the  bill  now  goes  to  the  House,  where  the 
Commerce  Committee  has  held  hearings  on 
the  same  subject.  More  than  likely,  the 
House  wUl  follow  suit. 

In  these  actions  there  is  the  aU  too  familiar 
abdication  of  authority  by  the  Congress.  As 
was  done  in  the  Gulf  of  Tonkin  Resolution 
(which  told  President  Johnson  to  do  "what- 
ever is  necessary"  to  combat  aggression  in 
Indochina)  the  Congress  has  now  told  the 
President  to  "do  whatever  is  necessary"  con- 
cerning the  energy  problem. 

In  a  democratic  society,  in  which  the  voters 
elect  their  representatives  and  expect  them 
to  determine  national  policy,  this  provision 
of  a  blank  check  to  the  executive  may  not 
be  good  enough.  If  we  are,  for  example, 
going  to  have  gas  rationing,  then  the  Con- 
gress should  vote  for  it  It  should  not  be 
left  to  the  President,  and  his  non-elected 
advisers,  to  make  such  a  decision 

That,  however,  is  more  a  question  of  who 
should  make  the  necessary  choices  rather 
than  what  the  right  choice  might  be. 

At  this  time,  the  Nixon  administration  is 
split  down  the  middle  on  the  question  of 
gasoline  rationing,  with  at  least  two  top 
officials.  Treasiiry  Secretary  George  P  Schultz 
and  Council  of  Economic  Advisers  Chairman 
Herbert  Stein,  dead  set  against  it.  They  rec- 
ommend  instead  a  high  tax  on  gasoline 

high  enough  to  reduce  consumption — with 
low-Income  Americans  being  able  to  write 
off  the  gasoline  tax  on  their  income  tax. 

IXBATIONAI.  AJ>PmOACHXS 

The  fact  is  that  gas  rationing  is  the  last 
thing  we  need.  A  high  tax  on  gasoline  Is 
cloae  behind  it.  Both  represent  irrational  ap- 
proaches to  a  real  problem — approaches 
which  will  make  things  worse,  and  not  better. 

The  major  argument  being  advanced  for 
rationing  U  that  It  U  the  only  way  to  be 
"fair"  to  the  poor.  The  fact  la,  qiute  to  the 
coatr%ry.  that  abeolute  equity  U  Impossible 
to  achieve.  Rationing,  in  the  long  run.  U 
unfair  to  everyone — and  to  provide  a  system 
of  rationing  for  the  100  mlUlon  automobUes 
on  American  roads  would  require  the  Insti- 
tution of  a  hugs  and  costly  new  bureaucracy 

The  current  oU  crlsU,  we  often  forget,  has 
UttJe  to  do  with  the  Arab  boycott— but  has 
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*  g»*»t  <Jeal  to  do  with  government  Interfer- 
ence In  the  free  market.  In  the  matter  of 
natural  gas.  federal  regulators  kept  the  price 
artlflclally  low.  which  discouraged  explora- 
Uon  and  encouraged  consumption.  At  the 
aame  time,  import  quotas  on  oU  kept  us 
from  meeting  the  Increased  demand  for  pe- 
troleum. ThU  U.  of  course.  In  addition  to 
the  environmental  protestors  who  held  up 
the  development  of  the  Alaska  pipeline  which 
oouid  provide  us  with  some  two  million  bar- 
rels    of     oU     a     day— who     prevented     full 

development     of     offshore     oil     reserves 

and  who  pnnnulgated  ant  I -emissions 
standards  for  automobUes  and  factories 
which  have  created  vehicles  that  cons\ime 
more  fuel  tor  lees  performance. 

Thus,  long  before  the  Arab  boycott — dur- 
ing the  past  spring  and  summer — we  have 
been  hearing  about  an  "energy  crisis."  As 
with  so  naany  other  alleged  •cries,"  the  prob- 
lems were  brought  about  by  government  In- 
terference In  the  economy.  And.  as  with 
other  situations  of  this  kind,  those  who 
want  to  solve  the  problem  do  not  call  for 
an  end  to  governmental  Involvement — but 
want  to  make  It  total,  as  with  rationing. 

CIXAB  THX  MAaKXT 

Economist  Milton  Friedman  notes  that,  "If 
all  Mideast  oil  Is  shut  off.  we  shall  have  to 
do  without  some  10  per  cent  of  our  present 
oU  supplies  That  Is  no  tragedy.  It  means 
going  back  to  the  rate  of  consumption  of 
1970  or  1971— when  no  one  thought  we  had 
a  catastrophic  shortage  of  fuel." 

Dr.  Friedman  states  that.  "The  moet  effec- 
tive way  to  cut  consumption  and  encourage 
production  to  simply  to  let  the  prices  of  oU 
products  rise  to  whatever  level  It  takes  to 
clear  the  market.  The  higher  prices  would 
give  each  of  the  210  mUllon  residents  of 
the  US.  a  direct  Incentive  to  economize  on 
oU.  to  Increase  the  supply  of  oU  " 

The  only  alternative  to  the  free  market,  he 
points  out.  U  "artlUctally  low  prices  accom- 
panied by  governmental  raUonlng.  This 
method  Induces  each  of  us  to  oppose  the 
general  Interest  rather  than  further  It.  Our 
separate  Incentive  U  to  wangle  as  much  as 
we  can  from  the  rationing  authorities  .  . 
aiO  million  persons  each  with  a  separate  In- 
centive to  economize  or  210  mlUlon  persons 
dragooned  by  men  with  guns  to  cut  down 
their  use  of  oU— can  there  be  any  doubt 
which  Is  the  better  system?" 

WhUe  not  as  dangerous  as  rationing,  the 
surtax  propoeal  would  also  push  the  naUon 
further  away  from  self -sufficiency  In  energy. 
Shale  oU  might  become  economically  feasi- 
ble, the  Wall  Street  Journal  noted,  IX  the 
price  of  crude  oil  reaches  $8.50  a  barrel,  but 
only  If  Industry  can  capture  that  t8  50  If  the 
equivalent  price  of  crude  Is  pushed  to  that 
level  with  a  surtax,  the  government  gets 
the  revenues  and  shale  wUl  remain  unprofit- 
able and  thus  undeveloped. 

After  our  experience  with  the  failure  of 
government  controls — It  Is  surely  time  to 
give  the  free  market  a  chance  to  work. 


THE   WASHINGTON   POST  AND 
DfiTENTE 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  13.  1973 

Mr.    ASHBROOK.    Mr.    Speaker,    on 

Wednesday,  December  12.  the  Washing- 
ton Post  in  a  front  page  headline  stated 
"Trade  Bill  Passed  With  Soviet  Curbs." 
In  an  accompcuiying  article  written  by 
Dan  Morgan,  a  Washington  Post  staff 
writer,  Mr.  Morgan  makes  the  statement: 
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The  administration  setback  came  on  two 
votes  in  which  House  liberals,  concerned 
about  Soviet  domestic  repression  and  restric- 
tions on  Jewish  emigration,  sided  with  hawks 
who  oppose  detente. 

The  "two  votes"  refers  to  the  passage 
of  the  Vanik  amendment  restricting 
credits  to  the  Soviet  Union  and  the  de- 
feat of  the  move  to  remove  title  IV  from 
the  bUl. 

Since  I  do  not  consider  myself  a  "House 
liberal,"  I  must  be  one  of  the  "hawks" 
Morgan  Is  discussing.  I  do  not  mind  being 
labeled  a  hawk  as  I  define  a  hawk  in  this 
context  as  an  American  citizen  who 
guards  American  national  security  and 
realistically  appraises  the  designs  of  for- 
eign powers. 

As  a  hawk  I  do  question  Morgan's  fol- 
lowing statement,  "hawks  who  oppose 
detente."  Speaking  as  one  "hawk,"  I  do 
not  oppose  "detente"  but  the  illusion  of 
"detente."  And  that  is  a  very  Important 
distinction.  Webster  defines  illusion  as 
"the  state  or  f««;t  of  being  intellectually 
deceived  or  misled"  or  "something  that 
deceives  or  misleads  Intellectually."  This 
is  what  has  happened.  Many  have  been 
deceived  or  misled — some  by  their  own 
wishful  thinking  and  some  by  Soviet  ef- 
forts. But  detente  has  proven  to  be  an 
empty  shell — an  empty  shell  some  in 
policymaking  positions  and  In  opinion - 
making  positions  are  loath  to  recognize. 

The  Soviets,  Judging  by  their  actions, 
recognize  detente  eis  a  technique  to  ob- 
tain Western,  particularly  American, 
technology  to  Improve  their  industrial 
base  and  military  might  and  to  use  every 
opportunity  to  expand  their  influence  at 
the  expense  of  the  United  States.  Ex- 
amples of  Soviet  actions  to  back  this 
thesis  are  legion — Soviet  arms  deliveries 
to  the  Middle  East  and  support  for  Arab 
oil  cutoffs  to  the  West,  Soviet  supply 
of  weapons  to  North  Vietnamese,  grow- 
ing Soviet  strength  in  the  Indian  Ocean 
and  Persian  Gulf  area,  Soviet  submarine 
patrols  off  the  American  east  coast, 
Soviet  building  of  new  missiles,  and 
numerous  others. 

We  must  not  confuse  realities  with  il- 
lusions. Our  national  security  depends  on 
us  being  able  to  make  these  distinctions 
and  translate  them  Into  policies  which 
guarantee  our  continued  strength.  If  we 
do  not  have  the  will  to  do  what  is  neces- 
sary to  withstand  the  Soviet  threat,  no 
one  else  will  do  It  for  us. 


WHO  IS  THE  FARMER? 


HON.  J.  J.  PICKLE 

or  TXZAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13.  1973 

Mr.  PICKLE.  Mr.  Speaker.  It  Is  a  long 
way  from  Wall  Street  to  Main  Street, 
but  the  distances  are  being  cut  down. 

Just  as  the  energy  crisis  makes  It  ob- 
vious how  Interdependent  the  nations  of 
the  world  have  become,  recent  agricul- 
tural fluctuations  make  It  obvious  how 
Interdependent  are  the  various  segments 
of  our  own  economy. 

With  the  vast  majority  of  our  popula- 
tion now  living  and  working  away  from 
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EXTENSIONS  OF  REMARKS 

the  farm,  it  is  helpful,  I  think,  to  stop 
and  take  a  look  at  the  fellow  American 
who  puts  the  bread  on  our  table. 

An  article  in  an  International  Har- 
vester Farm  Report  does  just  that,  and  I 
would  like  to  reprint  the  article  at  this 
time. 

Who  Shall  Inherit  thx  Eaxth? 

"Most  people  think  the  farmer  Is  a  fellow 
who's  got  a  straw  hat  on,  a  pipe  or  a  chew 
of  tobacco  In  his  mouth,  and  a  pair  of  over- 
alls on  with  the  tall  of  them  out,  and  one 
suspender  Is  hooked  and  a  pair  of  shoes  or 
maybe  none." 

The  speaker  is  a  young  farmer  In  a  busi- 
ness suit  from  Alabama,  an  expert,  like  any 
young  farmer,  on  the  danger  of  stereotypes. 
He  relates  the  essence  of  the  farmer's  Image 
today.  An  Image  that  Is  perpetuated  In  spite 
of  the  fact  that  In  these  times  farmers  are 
coming  Into  their  Jobs  better  educated.  The 
new  generation  Is  not  only  well  read,  but 
many  are  college  graduates  and  trained  In 
any  number  of  the  hvindreds  of  farm-orient- 
ed programs  that  have  emerged  since  World 
War  II.  These  young  farmers  are  strong  man- 
agers and  very  cosmopolitan. 

The  lure  of  the  cities  for  rural  young 
people  Is  a  fact  of  our  century.  Jobs  money, 
prestige  and  material  comfort  for  all  have 
been  the  promises  of  city  life. 

What  are  the  young  people  like  who  chose 
to  remain  on  farms?  And  why  did  they  stay? 
Going  beneath  the  stereotype,  what  do  we 
find?  Young  farmers  today  look  like  busi- 
nessmen, act  like  businessmen — are  business- 
men. 

More  than  once,  young  farmers  h&ve  told 
International  Harvester  in  a  series  of  In- 
depth  Interviews:  "If  you're  farming  the 
same  way  you  did  two  years  ago,  you  won't 
be  fanning  two  years  from  today." 

HOW  DO  THIT  KXKP  UP? 

Most  young  farm  operators  have  had  some 
college  experience — end  more  and  more  are 
college  graduates.  For  instance.  Gordon  Mann 
of  Chickasaw  County,  Iowa,  holds  three  col- 
lege degrees.  After  earning  two  engineering 
degrees  and  a  business  degree  from  Harvard 
University,  he  and  his  wile  returned  to  the 
farm. 

Like  many  young  businessmen,  young 
farmers  take  continuing  eduoatlon  courses. 
Hundreds  of  classes  on  vocational -agricul- 
tural subjects  are  offered  In  the  U£. 

And  non-farm  business  people,  famlllar 
wlth  annual  sales  meetings,  would  be 
amazed,  probably,  to  find  the  equivalent  In- 
formation resource  for  farmers.  But  especi- 
ally during  the  winter,  farmers  gather  to  hear 
about  what's  new,  from  neighbors  and 
manufacturers. 

"Business  Is  behind  a  lot  at  this,"  says  an 
Ohio  farmer.  "Fertilizer  companies,  seed  com- 
panies, equipment  companies.  Because 
they're  in  business,  too,  to  sell  their  products. 
And  they're  out  to  help  the  fanner  to  use 
their  products,  to  ralae  m<we  and  better  crops. 
Agriculture  Is  a  primary  growth  Industry  In 
the  United  States.  They've  had  the  greatest 
Increase  of  production  per  man  since  World 
War  II  that  there  Is." 

True  enough.  In  1960.  the  VS.  population 
was  151,325,798.  By  1970.  we  had  303,211,020 
people — a  growth  of  34  per  cent  in  twenty 
years.  Farmers,  working  48  million  fewer 
acres  since  1950,  and  working  6.6  billion  hours 
oompiued  to  15  billion  hours  In  1060,  fed 
and  clothed  more  Americans  In  1970.  In  1960. 
one  farmer  fed  and  clothed  15  urbanltes. 
compared  to  more  than  47  In  1070. 

Farm  productivity  between  1960  and  1970 
increased  by  these  numbers:  vegetablee  up 
82  per  cent;  cotton,  80  per  cent:  Irish  pota- 
toes, 73  per  cent;  milk,  251  per  cent;  poultry. 
471  per  cent;  beef,  127  per  cent.  In  1950,  com 
farmers  got  37  bushels  an  acre;  In  1970,  pro- 
duction was  up  to  87  bushels.  Wheat  yields 
were  Increased  per  acre  by  83  per  cent. 
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And  this  de^lte  government  controls 
which  have  kept  production  down. 
Ton,  AMD  its  xkwauis 
So  if  today's  young  farmer  reflects  touches 
of  affluence  that  have  come  to  many  Ameri- 
cans, he  Is  more  than  entitled  to  his  share. 
As  Emerson  said,  "The  farmer  is  covetous  of 
his  dollar,  Euid  with  reason  ...  He  knows 
how  many  strokes  of  labor  It  represents." 

No  stereotype  Is  completely  unfounded,  but 
the  perpetuation  of  stereotypes  Is  a  tragic 
flaw.  And  no  group  suffers  more  deeply  than 
the  young  farmer.  Because  the  false  blb-and- 
ove rails  Image  Is  what  puts  him,  according 
to  a  recent  poll  on  professional  status,  so 
far  down  the  list  In  terms  of  what  urban 
America  thinks  of  him.  His  status  in  the  eyes 
of  his  fellow-Americans  Is  part  of  what  a 
young  Ohio  farmer  meant  when  he  said.  "It's 
a  pretty  hard  thing  to  start  out  to  be  a 
farmer." 

The  danger  In  stereotypes  Is  their  one  di- 
mensional character.  And  so  It  would  not  be 
correct  to  begin  and  end  the  "new  image" 
of  today's  farmer  with  either  overalls  or  a 
business  suit.  Because  the  farmer  doesnt 
wear  a  business  suit  when  he's  working.  But 
then,  neither  do  the  airplane  pilot  or  the 
cab  driver  or  even  the  Shake^>earean  actor. 
Tou  dress  to  fit  the  role.  But  people  play 
lots  of  parts.  People  are  complex. 

No  man  Is  more  complex  than  the  farmer. 
More  often  than  not,  he's  laborer,  manager, 
carpenter,  bcuiker,  repairman,  employer,  me- 
chanic, weath«man  scientist  and  more — aU 
rolled  Into  one  hard-working,  Indlvklual,  sat- 
isfied to  be  caUed  "farmer." 

And  Job  satisfaction  is  hard  to  find  these 
days.  The  latest  Gallup  poll  on  the  subject 
says  only  77%  of  American  workers  are  sat- 
isfied with  their  job,  a  10%  drop  from  last 
year. 

Ask  most  people  why  they  do  like  their 
jobs,  and  they'll  probably  mention  Income, 
fringe  benefits  Maybe  occaslonaUy  the  people 
they  work  witix. 

But  ask  today's  young  farmers,  and  you 
sometimes  hear  a  touch  ot  the  poet. 

Ohio  again;  "I  think  when  you  wort  land 
and  work  livestock,  you  really  know  what  cre- 
ation Is  aU  about.  Because  you  see  Ufe,  you 
see  life  every  day.  You  see  life,  creation,  ger- 
mination. You  see  birth,  you  see  death,  you 
understand  what  the  whole  universe  Is  about, 
what's  going  on. 

•You  know  that  you  have  to  fit  Into  this 
pattern,  that  you  dont  abuse  nature.  That 
you  work  with  nature.  And  that  when  you 
abuse  nature,  nature  aborts." 

A  young  Oallfomla  farmer  puts  it  this  way: 
"We  are  trying  to  take  better  care  of  the 
land.  In  other  w«^s.  we  would  like  to  have 
the  land  better  after  each  crop  than  the  prior 
crop.  And  I  know  that  practically  all  the 
farmers  here,  the  crop  Is  In  better  ^ape  after 
they  have  been  fanning  it  than  It  was  Ijefore 
they  came.  So  we  are  trying  to  do  a  better  job 
on  It  and  keep  the  land  In  preference.'* 

And  a  Georgia  farmer  says:  "We  see  the 
demand  for  our  grain  for  Russia.  CSilna,  In- 
dia, and  so  forth.  It's  good  to  be  a  part  of 
knowing  that  what  you  are  producing  is 
needed.  And  not  only  needed,  but  the  bare 
necessity  of  Ufe.  We  can  do  without  a  lot  of 
things.  Food  we  cannot.  And  ereryone  of  xm 
are  a  part  In  unity  here  of  accomplishing  a 
part  that's  more  Important  than  defense. 
More  Important  than  any  segment  of  our 
government,  and  that's  our  bare  existence 
from  food." 

IH  has  produced  a  film  for  both  farm  and 
non-farm  audiences.  "Farming's  First  Day." 
And  the  revealing  segments  on  today's  young 
farmer,  themes  keep  occurring:  chaUei^v, 
freedom,  self-rell&noe.  love. 

Where  does  profit  stand  In  the  picture* 
Probably  few  non-fanners  have  beard  It  de- 
ecrlbed  this  way: 

"Farming  you  are  Involved  with  mother 
nature  as  well  as  you  are  never  assured  of  a 
market.  It  ts  the  element  of  marketing  and 
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WBftther.  You  ve  always  battling  it.  So  ba- 
aicaUy  a  farmer  13  a  gambler.  I  mean.  It  IB 
Just  like  rolling  tbe  dlc«  In  Laa  Vegas,  you 
might  say. 

"He  plant*  It  today,  but  be  doeant  Icnow 
Tor  at  least  a  minimum  of  ninety  days  bow 
has  come  out.  He  Is  not  going  to  Imow 
wbetb«r  be  won  tbe  toes  of  the  dice  <w  not. 
But  he  stUl  spent  all  his  money.  He  put  bis 
money  on  the  table,  be  rolled  the  dice  and 
It  Is  going  to  take  ninety  days  to  And  out 
whether  he  won  or  not." 

Another  farmer  aaya,  "I  think  that  maybe 
farmers  in  American  society  and  culture  do 
not  necessarily  measure  by  monetary  valuee. 
Just  about  how  you  go  about  things  and  hav© 
some  pride  in  what  you  have  done,  and  If  you 
feel  like  you've  done  yoxir  best  and  try  to 
preserve  what  natural  resourcee  we  have  and 
you  try  to  utuize  them  In  a  way  that  would 
be  beneflcial  to  everybody  else." 

So,  huge  gamble  notwithstanding,  todays 
young  farmer  has  made  a  commitment  to  his 
Job,  and  to  himself.  In  city  life,  he  finds  no 
attraction.  Although  some  have  tried  tbe 
life. 

•r  wasn't  a  farmer  aU  my  life  I  spent  18 
years  In  a  factory,  and  It  Just  got  to  me;  I 
quit.  Everyday  the  same  thing  over  and  over. 
Never  a  chance  to  go  anywhere.  Having  some- 
body tell  you  what  you  have  got  to  do  all  tbe 
time;  when  you  have  got  to  do  It;  how  you're 
supposed  to  do  It  " 

"I  could  see  all  these  other  people  going  to 
work  at  7  o'clock  and  coming  back  at  5  and 
I  said  to  myself.  'If  that's  aU  lUe  has  got  In 
store  for  me.  It  ain't  going  to  be  worth  living.' 
And  these  people  running  aroimd  these  cities, 
they  don't  know  what  the  wcK-ld's  all  about." 
Whatever  negative  aspects  of  farming  are 
cited,  tbe  farmers  always  return  to  the  fact 
that  they  love  the  land  and  their  life  with 
the  land. 

"I  think  there  U  one  other  satisfaction  and 
that  is  working  with  nature  Tou  are  with 
the  sou  and  with  the  animals  and  that  la 
different,  working  with  animals,  that  It  Is 
working  with  people.  Tou  talk  to  them  and 
they  don't  talk  back.  And  I  like  this  thing 
of  getting  up  early  in  the  morning  In  tbe 
summertime  and  getting  outside  wher«  the 
atr  la  fresh  and  clean.  That  la  the  part  of  It 
I  like." 

sows     OP     PATHXRS 

Today's  young  farmer  is  the  son  of  his 
father,  tbe  son  of  his  forefathers,  and  the  son 
of  these  times.  He's  a  Thoreau  with  20th  Cen- 
tury enterprise.  Por  aU  his  understanding  of 
a  time  to  every  purpose  under  Heaven,"  he 
has  to  move  fast. 

Por  aU  this,  the  farmer  cant  be  consid- 
ered larger  than  life.  Like  the  rest  of  Amer- 
icana, he's  confronted  with  debt,  taxes  and 
other  enormous  problems.  He  has  to  rent 
much  of  bis  land  because  It's  too  expensive 
to  buy— If   he  can   find    it   to   buy. 

But.  unlike  most  Americans,  the  farmer 
works  with  life.  And  the  young  farmer,  ar- 
ticulate and  self-aware,  knows  he's  lucky  to 
understand  what  others  don't. 

"Now  the  big  kick  Is  tbe  pollution  kick 
environment  and  aU  this.  Why  this  is  noth- 
ing new  for  farm  people.  They've  worked 
with  environment  aU  their  life,  cause  they 
know  that  nature  is  boas.  And  this  Is  their 
livelihood.  And  It  doesn't  take  them  long  to 
understand  this.  When  you  really  appreciate 
what  nature  does,  what  It  has  to  offer,  other 
things  fall  In  place" 

The  fathers  of  young  farmers,  like  the 
majority  of  fathers  at  this  point  In  time 
knew  the  Depression  And  getting  money  out 
of  their  land  had  a  different  meaning  than 
today  Because  today's  young  farmer  think* 
as  much  in  terms  of  putting  money  into  the 
land.  In  equipment  and  chemicals.  Machine* 
and  materials  their  fathers  never  knew. 

"My  dad  has  been  out  of  farming  and  out 
of  the  sute  for  20  years.  And  he  understands 
tlM  basics,  but  I  deal  with  words  he  never 
had  to  contend  with.  Pre-emergence,  poet- 
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emergence  and  aU  of  thla  thing,  you  know. 
Bvwyday.  everyday  you  learn,  Ju»t  Ilka  going 
to  school,  everyday  you  learn  a  new  word, 
and  some  you  cant  spell,  but  everyday 
there'*  something  new  that  comes  along. 

"I  think  this  la  what  Is  fascinating.  Just 
not  going  to  work  everyday  putting  two  b<dta 
In  the  same  bole,  and  you  go  home.  Every- 
day It's  something  new." 

In  the  farmer's  Immediate  experience  with 
seasons  and  generations  of  crops  and  ani- 
mals, he  can  appreciate  tbe  natural  conser- 
vatlvism  of  his  father. 

"He's  still  with  us  and  he's  72  years  old. 
But  there's  stUl  a  lot  of  knowledge  In  a  man's 
head  when  he's  72  year*  old  that  you  Just 
don't  get  in  36.  Sometime*  It's  a  hindrance. 
They  still  remember  the  Depression  a  lot.  But 
that's  what  parents  are  for,  to  make  you  stop 
and  think.  Not  to  tell  you  what  to  do,  but 
talk  to  you." 

Many  times,  of  course,  the  generations 
confront  one  another.  Because  It's  not  very 
often  that  a  young  farmer  will  move  very  far 
from  where  he  grew  up.  He  knows  that  land, 
and  to  him,  that  land  is  better  than  any 
other.  "Everybody's  from  someplace  and 
that's  the  way  you  are 

You're  here  and  so  you're  here." 


A  BOB  Wlll£  TRTBtTE 


HON.  CLEM  ROGERS  McSPADDEN 

or    OKLAHOStA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  13.  1973 

Mr.  McSPADDEN.  Mr.  Speaker,  under 
the  leave  to  extend  my  remarks  In  the 
Record,  I  Include  the  following  Floyce 
Korsak  article,  a  "Bob  Wills  Tribute- 
Recording  a  Musical  Legacy." 

Bob    Wills    Ttuaxm — Rccoboimq   a    Mraicai. 
LaoACT 
(By  Ployce  Korsak) 
Back  In  the  early  30s  when  America  was  at 
its  lowest  ebb  in  a  depression,  a  Texas  farm 
boy  picked  up  a  nddle.  listened  to  the  home- 
spun music  of  his  elders;  the  songs  of  the 
blacks  In  the  cotton  fields  of  West  Texas  and 
to  the  different  drummer  in  his  own  heart. 

Bob  WUls  and  his  fiddle  gave  birth  to  a 
brand  new  folk  music,  country-swing,  that 
helped  the  country  sing  and  dance  as  It 
worked  Its  way  out  of  a  trying  time. 

Through  the  Intervening  years,  the  appeal 
of  country  music  has  always  held  strong  in 
broad  segments  of  the  nation,  but  in  recent 
month*,  with  the  economic  and  emotional 
barometer  of  the  land  again  at  low  ebb.  there 
has  been  almoet  phenomenal  resurgence 
of  It*  popxilarity.  This  Is  p«tftlcularly  true 
among  young  people. 

Thoughts  like  these  were  threaded  through 
the  conversations  of  a  score  or  more  of  musi- 
cians who  played  with  WUls,  and  personnel 
from  United  Artist*  who  gathered  this  week 
at  Sumet  Sound  Studloe  to  cut  two  album* 
of  classics  made  famous  by  Will*  and  his 
Texa*  Playboys. 

WUU  hUnself.  who  ha*  been  disabled  by  a 
stroke,  was  well  enough  to  come  to  the  studio 
for  a  few  hours  and  contribute  his  classic 
trademark  "Ah  .  .  ha  .  ."  to  a  few  of  the 
melodiee. 

Lynn  SchlU,  who  heads  sales  and  promo- 
tion for  United  Artist*  In  NaahvUle,  *aya 
there  has  been  a  tremendou*  inxireaoe  In 
•ales  of  country  mu*ic  among  young  people. 
"Young  people."  he  *ays,  "are  groping  for 
the  past.  They  are  looking  for  a  base  to  hang 
on  to.  I  remember  how  I  enjoyed  sitting  and 
talking  for  hours  to  my  grandparent*.  Thi* 
satisfied  a  need  for  security.  I  Juat  dont 
think  kid*  have  that  now. 
The  youth  of  America,  and  European*  ■* 
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well,  are  packing  places  where  they  can  hear 
and /or  play  country  music. 

"You  can  see  further  proof  of  this  in  mualo 
store  sales.  For  a  long  time  they  sold  only 
guitars.  Now  kid*  are  buying  mandolins, 
banjo*  and  fiddlea. 

"The  demand  by  younger  people  for  Bob 
WUla  memorabilia  and  hi*  contribution*  to 
folk  music  ranks  at  the  top. 

TTie  two-day  reoordUig  sessions  at  Sumet 
Stxidioa  was  old  home  week  in  its  piu«st 
sanae.  Perhaps  country -western  singer.  Merle 
Haggard,  expressed  tbe  feelings  of  everyone 
in  a  simple  but  eloquent  way  when  be  *akl, 
"I  am  here  out  of  love  and  reepect  for  Bob 
Wills.  If  it  were  not  for  thl*  man  I  would  not 
be  where  I  am  today." 

Pour  of  the  original  Texas  Playboys,  Leon 
McAulir.  Smokey  Dacus.  Al  Strickland  and 
Eldon  Shamblln  took  part  in  the  seealon* 
this  week.  Other  names  easUy  reoogniaed  by 
the  middle-aged  generation— Johnny  Qlmble, 
Keith  Ooleman,  Leon  Rauach  and  Hoyle 
Nix — were  present. 

Nix,  a  long  time  friend  of  WUls,  and  who 
can  simulate  WUls'  voice  so  that  it  Is  prac- 
tlcaUy    impossible    to    teU     the    difference 
dubbed  in  for  him  at  the  second  session 

Late  Tuesday.  Just  as  tbe  group  was  about 
to  tape  the  Wills  classics,  'San  Antonio 
Rose"  and  "Paded  Love,"  word  came  to  the 
studio  that  WUls  had  suffered  another  severe 
stroke  at  his  Port  Worth  home. 

They  completed  "Faded  Love".  But  with 
Nix's  voice  giving  forth  with  WlUs"  "Ah 
ba ".  in  "San  Antonio  Rose",  the  music  sud- 
denly stopped.  There  wasn't  a  dry  eye  in  the 
studio. 

"A  moment  like  this  will  never  happen 
again,"  commented  an  old  friend,  Harry 
Penstemaker.  "It  got  to  everybody.  It  struck 
a  Qhord  in  on  everyone's  heart." 

The  legacy  that  Bob  WUls  ha*  given  the 
world  can  beet  be  described  In  his  own  words. 

"I  slurred  my  fiddle  to  play  the  blue*." 
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STRONG    MORAL    LEADERSHIP 
NEEDED  IN  ENERGY  CRISIS 


HON.  PAUL  FINDLEY 

or   ILLINOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  13.  1973 

Mr.  FINDLEY.  Mr.  Speaker,  the  strike 
and  highway  blockages  by  truckers  in 
utter  disregard  of  pubic  welfare  demon- 
strates what  hapens  when  a  nation  loses 
confidence  In  Its  leaders.  These  actions 
argue  more  eloquenUy  than  words  for 
the  speediest  possible  conclusion  of  the 
congressional  Investigation  of  President 
Nixon— in  the  words  of  Senator  Aikin 
"Impeach  the  President  or  get  off  his 
back."  If  Impeachment  is  the  result 
which  I  doubt,  then  evidence  of  Impeach- 
able offenses  should  be  presented  to  the 
House.  So  far  that  has  not  been  done.  If 
as  I  suspect.  Impeachment  Is  proved  not 
warranted,  then  the  President's  critics 
should  get  off  his  back  and  permit  him 
to  cope  with  the  Immense  challenge 
which  Is  before  him  and  the  Nation. 

This  winter,  and  the  coming  few  years, 
may  require  more  Presidential  leader- 
ship than  our  Nation  has  needed  since 
the  days  of  the  Great  Depression  and 
World  War  n.  Americans  who  have  lost 
faith  in  the  President  are  unlikely  to 
heed  his  pleas  that  they  turn  down  their 
thermostats  and  conserve  scarce  energy 
supplies.  Yet,  that  is  exactly  what  must 
be  done   Only  Congress  has  the  ability 


to  restore  public  confidence  In  the  Presi- 
dency. 

Public  disenchantment  with  the  insti- 
tutions of  Government  is  growing.  The 
following  letter  from  a  small  Illinois  oil 
distributor  indicates  the  depth  of  public 
concern.  It  also  Indicates  why  Congress 
must  get  the  Impeachment  question 
settled  and  out  of  the  way,  so  that  the 
President  can  go  about  the  business  of 
leading  the  Nation  through  the  energy 
crisis: 

Hon.  Pattl  Pindlxt, 
House  0/  Representatives, 
Washington,  D.C. 

Dkas  Congrkssman  Findltt:  Perhaps  you 
are  xinaware  of  the  bitterness  and  disgust 
of  the  heating  oU  consumer.  They  cannot 
understand  why  the  Cost  of  Living  Council 
permits  and  in  fact  encourages  repeated 
heating  oU  price  Increases  whUe  those  beat- 
ing with  natural  gas  and  electricity  do  not 
share  in  the  increased  cost*  of  energy.  In 
addition,  beginning  Dec.  27  they  are  aUo- 
cated  159c  leas  fuel  oU  while  those  heating 
with  gas  and  electricity  are  only  asked  to 
reduce  their  consiunptlon  but  their  supply  la 
not  reduced. 

The  COLC,  and  apparently  the  newly  cre- 
ated Federal  Energy  Commission,  reason* 
that  with  higher  prices  less  heating  oU  wUl 
be  consumed  and  that  refiners  will  produce 
more  fuel  oU  and  less  gasoline.  The  fact 
that  the  home  users  supply  is  being  reduced 
16%  and  other  classifications  of  users  Is  be- 
ing reduced  various  amounts  makes  less  con- 
siunptlon of  fuel  oil  mandatory,  so  that 
higher  prices  are  not  needed  to  achieve  this 
objective.  As  far  as  the  argument  for  higher 
prices  for  fuel  oU  to  encourage  higher  per- 
centages of  production  is  concerned.  In  the 
Wall  Street  Journal  of  12-3-73,  M.  A.  Wright, 
Chairman  of  Exxon.  Ertates  that  "dlstUlate 
production  from  available  crude  currently  is 
being  maximized".  And  Standard  of  Indiana 
in  full  page  ads  In  major  city  newspapers 
state,  "We  are  producing  as  much  beating  oU 
as  we  can.  and  Investing  heavUy  to  produce 
even  more."  Perhaps  other  major  oU  com- 
panies are  already  producing  as  much  mid- 
dle distillate  as  they  can  and  If  not  they 
should  be  ordered  to.  In  this  critical  en- 
ergy crisis  why  should  additional  incentlvea 
in  the  way  of  higher  profits  on  fuel  oU  be 
offered  to  spur  Its  production  when  tre- 
mendous Increases  In  profits  Is  already  being 
realized  by  the  reflnerlea? 

According  to  a  report  on  a  St.  Louis  TV 
station.  In  tbe  St.  Louis  area,  of  which  we 
are  a  part,  about  10%  of  the  homes  are 
heated  by  oU  and  approximately  90%  is 
heated  by  natural  gas  and  electricity.  Moat 
of  those  heating  with  oU  live  In  older  homes 
and  are  people  In  the  lower  Income  group. 
These  are  the  people  who  have  to  suffer  the 
double  penalty  of  a  15%  reduction  In  supply 
and  unrestalned  price  increases.  They  can- 
not understand  why  they  are  being  singled 
out  to  suffer  this  burden  and  the  only 
explanation  we  can  give  Is  that  our  margin 
remains  constant  and  It  Is  the  suppliers  who 
raise  prices— with  the  encouragement  of  the 
government.  Since  January  of  this  year  SheU 
has  raised  heating  oil  prices  6  7  cents  per 
gallon,  which  Is  In  excess  of  60%,  and  the 
COLC  and  the  Federal  Energy  Commission  Is 
encouraging  further  Increase*.  Does  that 
make  sense  to  you?  Mr.  Dunlop's  objectives 
seem  to  be  pneumonia  and  bankruptcy  for 
the  poor. 

In  contrast  to  concessions  to  the  large  oU 
companies,  nothing  has  been  done  to  allevi- 
ate the  plight  of  the  small  gasoline  dealer 
and  oU  Jobber  whose  margins  remain  con- 
sunt  while  product  avaUablllty  decreaaca 
and  operating  expenses  Increases.  It  Is  un- 
derstandable why  the  smalls  keep  griping 
about  the  favoritism  shown  big  business.  It 
appears  that  the  major  oU  companies  have 
been  getting  Just  about  every  thing  they  ask 
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for — and  then  some — ^from  the  COLC  and 
Judging  from  what  Is  to  be  read  In  tbe  newa- 
P^>er8  there  wlU  be  more  of  the  same  from 
the  Federal  Energy  Commission.  The  plan* 
for  gasoUne  allocation  and  rationing  seem 
to  be  Ju«t  as  foiUed  up — give  as  little  as 
possible  to  the  poor  and  make  It  avaUable 
to  tbe  wealthy  who  can  afford  to  pay  a 
higher  price  or  an  additional  excise  tax.  It 
Is  all  very  dlsgiistlng.  Protests  are  begin- 
ning to  spread  beyond  the  grumbling  stage, 
and  I  think  the  trucker*  blockage  of  high- 
ways is  Just  the  tip  of  the  Iceberg.  Most  of 
the  truckers  who  complain,  among  other 
grievances,  about  high  dieeel  fuel  price*  an 
probably  unaware  that  It  Is  the  large  oil 
companies  who  with  government  encourage- 
ment are  unrestrained  In  price  increasee. 
The  reaeUers  margin  has  been  pegged  for 
months. 

I  am  aware  of  yotir  efforts  in  behalf  of  the 
gasoline  dealer  and  the  oU  Jobber  in  the 
past  and  I  want  to  express  my  sincere  thanka. 
I  hop>e  that  you  and  other  members  of  tbe 
Congress  can  correct  some  of  the  InequltleB 
I  have  described. 

Sincerely  youra. 


IMPACT  OP  OIL  EMBARGO  IS 
"DISTORTED" 


HON.  JOSHUA  EILBERG 

OF    PENNSTLVAJJIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  EILBERG.  Mr.  Speaker,  after 
Watergate  the  energy  crlfds  is  probably 
the  most  talked  about  subject  in  America 
today. 

Unfortunately,  like  Watergate,  the 
truth  about  this  crisis  Is  a  very  elusive 
thing.  However,  a  copyrighted  article  was 
published  in  the  Philadelphia  Inquirer 
on  this  subject.  This  outstanding  piece 
was  written  by  Donald  L.  Barlett  and 
James  B.  Steele  and  it  dispels  many  of 
the  myths  about  the  energy  crisis. 

It  also  raises  some  very  disturbing 
questions.  The  article  points  out  that 
the  Nixon  administration  has  been  issu- 
ing conflicting  statistics  and  statements 
constantly  about  this  problem  and  that 
the  needs  and  Interests  of  the  major  mul- 
tinational oil  companies  are  In  ccmfllct 
with  the  needs  of  the  American  people. 

My  subcommittee  will  shortly  be  look- 
ing into  one  aspect  of  this  problem,  the 
Interior  Department's  administration  of 
the  oil  reserves  located  under  the  Outer 
Continental  Shelf.  There  are  indications 
again,  that  the  needs  of  the  oil  companies 
are  not  the  same  as  those  of  the  people 
of  the  United  States. 

Yesterday  I  inserted  the  first  half  of 
the  report  published  In  the  Philadelphia 
Inquirer.  At  this  time  I  Insert  the  con- 
cluding portion: 
Foctrs   ON    Overseas   Sales   Hurt   Domestic 

MAaKET 
UNITXD    STATES    DOES     NOT    K-NOW 

The  popular  predictions  of  assorted  na- 
tional disasters  brought  on  by  tbe  Arab  shut- 
off  seem  to  grow  naturally  out  of  the  inflated 
statistics  toased  around  casually  by  the  fed- 
eral government's  oil  policy  authorities. 

WhUe  it  is  possible  to  come  up  with  rea- 
sonable estimate*  of  the  amount  of  crude  oU 
Imported  into  the  United  States  directly  from 
Arab  states,  such  Is  not  the  case  when  It 
comes  to  computing  the  voUune  of  products 
refined  In  other  countries  from  Arab  crude 
oU  and  then  shipped  here. 

The  federal   government   never   has  been 
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much  interested  in  charting  the  flow  of  tn- 
tematlonal  oU  and,  indeed,  the  Bureau  at 
Mines  has  had  only  one  minerals  specialist 
assigned  to  the  taak. 

As  for  the  data  avaUable  from  foretgn 
countries,  it  Is  even  more  sketchy  than  that 
for  the  United  State*.  And  aaturaUy  the  In- 
formation Is  not  subject  to  independent 
checks. 

Then,  too,  refinerlee  may  receive  crude  oU 
from  a  half-dozen  different  countries.  The 
oU  is  pocked  for  refinery  run*  and  the  gaso- 
line, home  beating  oU  and  other  product* 
turned  out  actually  are  derived  from  both 
Arab  and  non-Arab  oU. 

How  then  does  tbe  Interior  Department 
come  by  Its  refinery  *tatl*tlc*7 

Largely  from  the  oil  comptanles  themselvea, 
an  Interior  Deptartment  oflldal  acknowledged, 
adding:  "We  try  to  pick  up  statistics  wher- 
ever we  can.  But  you  can  guess  to  a  degree." 
And  that  is  still  another  reason  for  ail 
tboae  conflicting  figures  coming  out  of  Wash- 
ington. 

Although  the  Bureau  of  Mines  maintain* 
data  on  the  source  of  crude  oU  going  into 
refinery  centers  In  tbe  Caribbean  area — which 
accounts  for  a  sizable  volume  of  United 
State*  import* — the  information  from  eiae- 
wh««  around  the  world  is  vague. 

In  aome  countries,  like  Israel  ajod  South 
Africa,  oU  statistical  material  Is  considered 
secret.  Countries  like  Iran,  a  major  oU  pro- 
ducer, do  not  publish  Information  showing 
the  final  destination  of  all  of  their  exporta. 
There  are  reason*  for  all  this  secrecy.  Iran. 
for  example,  which  bordws  the  Arab  state  at 
Iraq,  for  years  has  been  sending  oU  around 
Arab  lands  into  Israel.  Neither  government 
wants  to  acknowledge  tbe  shipments. 

But  the  figures  tbe  Biu^au  of  Mine*  ha* 
pulled  together  for  tbe  Caribbean  area — the 
single  largest  foreign  suppUer  of  finished  pe- 
troleum products  to  the  United  States — at 
least  offer  some  Indication  of  the  amount  at 
Arab  oO  included  in  refined  product*  that 
are  Imported. 

During  1971 ,  the  moat  recent  year  for  which 
figures  are  avaUable.  a  refining  complex  in 
the  Netherlands  AntUles  received  761.000  bar- 
rels of  crude  oU  daUy  from  at  least  six  dif- 
ferent sources. 

Tbe  largest  supplier  was  Venezuela,  which 
shipped  in  613,000  barrels  a  day.  or  81  per- 
cent of  the  refinery  center's  total  input. 

Other  crude  oU  came  from  BrazU.  Qaboa 
and  Nigeria.  And  there  were  33,000  t>arrel* 
a  day  that  came  from  some  unaccounted- 
for  source. 

Only  6.000  barrels  a  day,  or  1  percent  of 
the  oU  the  refinery  complex  received  dally, 
was  shipped  from  an  Arab  country,  in  thla 
case  Libya. 

WHAT   COULD   BK   DONS 

At  another  Caribbean  refinery  center,  this 
one  in  Trinidad,  tbe  shipments  of  Arab  crude 
oU  were  much  higher.  The  center  received 
293,000  barrels  of  crude  oU  daUy,  erf  which 
154,000  barrels,  or  53  percent,  originated  Ui 
Saudi  Arabia  and  Llbva. 


The  remaining  139,000  barrels  a  day  came 
from  eight  different  countries — Venezuela. 
Iran,  Angola.  Gabon,  Indonesia.  BraaU,  Oo> 
lombla  and  Nigeria. 

But  WhUe  Arab  crude  oU  accounted  far  63 
percent  of  the  crude  oU  sent  to  the  refinery 
center,  the  United  States  Imported  only 
217.000  barrels  of  petroleum  products  a  day. 
or  54  percent  of  the  refinery's  total  produc- 
tion. 

.And  therein  rests  another  fascinating  as- 
pect of  the  .^rab  boycott:  The  multinational 
.\merlcan  oU  companies  play  a  major  role  in 
policing  the  oil  embargo  for  the  Arabs. 

For  in  theory,  at  least,  the  Trinidad  re- 
finery center  cotild  take  the  non-Arab  crude 
oU.  refine  It  av.d  export  the  finished  products 
to  tbe  United  Stat«s. 

It  then  could  take  the  .*r«b  oil.  process  it 
and  ship  the  refined  products  elsewhere 
around  tbe  world,  to  thoae  countries  not  un- 
der the  Arab  embargo. 

There  is.  though,  another  way  in  which  tb» 
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International  oil  companies  control  the 
worldwide  flow  of  oU,  and  tbat  U  through 
their  huge  tanker  fleets. 

II  the  companies  were  so  disposed,  and  U 
the  Arab  cutoff  bad  created  truly  serious 
problems,  then  tankers  carrying  Arab  oil 
could  be  dlrectsd  to  those  refining  centers 
producing  petroleum  products  for  countries 
not  under  the  embargo. 

Similarly,  tanXers  carrying  non-Arab  oU 
could  be  steered  to  refining  centers  process- 
ing crude  oil  for  distribution  In  the  United 
States. 

But  the  trading  off  of  oU  shipments  can 
work  both  ways.  If  the  multinational  oil 
companies  wanted  to  emphasize  American 
dependence  on  Arab  oU.  then  tankers  car- 
rying Arab  oil  could  be  directed  to  refining 
complexes  that  normally  would  use  non-Arab 
oU. 

Last  year,  the  largest  exporter  of  crude  oU 
and  petroleum  products  to  the  United  States 
was  Canada.  The  second  largest  exporter 
was  Venezuela. 

In  fact,  these  two  coxin tries  accounted  for 
Imports  of  2,0e8,000  barrels  daUy— or  weU 
over  twice  as  much  as  the  United  States  re- 
ceived from  Arab  countries. 

But  such  Is  not  the  case  with  America's 
five  largest  International  oil  companies, 
which  last  year  produced  well  over  0,000.000 
barrels  of  crude  oil  dally  In  Arab  countries. 
A  Bureau  of  Mines  official  told  The  In- 
quirer that  although  the  figures  for  the  Ca- 
ribbean refineries  are  for  1971,  and  the  vol- 
ume of  oil  processed  has  changed,  there  is 
no  reason  to  believe  that  the  percentages 
of  distribution  have  changed. 

He  said  a  survey  of  the  1972  operations 
of  a  Virgin  Islands  refinery  complex  showed 
about  the  same  percentage  of  crude  oil  Im- 
ports by  country  as  in  1971. 

BXASON  FOB  StrUATTON 

with  aU  of  the  talk  about  American  de- 
pendence on  Arab  oil,  It  is  important,  per- 
haps, to  keep  a  few  other  statistics  in  mind. 

The  growing  bind  the  American  oil  com- 
panies now  face  In  the  Arab  world  Is  the 
result  of  some  two  decades  of  multlbUllon 
dollar  expansion  of  the  Middle  East  oil 
reserves. 

It  was  during  the  early  1930a.  when  the 
United  States  once  before  feared  It  was  ex- 
hausting Its  domestic  oil  reserves,  that  the 
federal  government  urged  major  oU  com- 
panies to  obtain  oil  reserves  In  foreign  coun- 
tries. Including  the  Middle  East. 

A  worried  Herbert  Hoover,  then  Secretary 
of  Cotnmerce,  met  with  oil  industry  leaders 
on  Augxist  16,  1921,  In  Washington  and 
stressed  the  need  to  obtain  secure  sources 
of  foreign  oil  under  the  control  of  American 
companies. 

"Unless  our  nationals  reinforce  and  in- 
crease their  holdings  abroad,"  Hoover  said, 
"we  shall  be  dependent  upon  other  nations 
for  the  supply  of  this  vital  commodity  within 
a  measurable  number  of  years  ,  ,  .  We  must 
go  Into  foreign  fields  In  a  big  way." 

Aided  by  the  United  States  SUte  Depart- 
ment, the  oil  companies  bad  soon  done  just 
that 

The  department  conducted  extensive  nego- 
tiations with  the  British,  who  already  had 
a  foothold  in  Iran  where  oU  was  discovered 
In  1908.  to  open  the  door  for  American  com- 
panies to  explore  for  oil  around  the  Persian 
Gulf. 

Ever.  so.  a  glut  of  oil  dUcoverles  In  the 
United  States  In  the  1920s  and  1930s  dam- 
pened Interest  in  the  Middle  East  as  Ameri- 
can companlss  were  hard -pressed  to  sell  all 
the  oil  they  had  found  back  home. 

American  companies  reported  major  oil 
discoveries  In  Kuwait  and  Saudi  Arabia  In 
1938.  but  It  was  not  untu  after  World  War  n 
that  product!  i  began  to  rise  dramatically, 
from  roughly  700.000  barrels  dally  then  to 
12  300.000  dally  by  1973 

Once  again.  In  the  1940s,  as  It  bad  In  the 
1920s,  the  State  Department  played  an  active 
role   In   encouraging   the   multinational    oil 
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companies     to     secure     more     foreign     oil 
holdings. 

After  the  war.  the  oU  companies  made  a 
fundamental  shift  In  their  worldwide  distri- 
bution system  of  crude  oil  due  to  rising  pro- 
duction In  the  Middle  East.  Increasingly, 
they  shifted  that  oil  Into  Europe,  a  market 
that  previously  was  served  by  oU  from  the 
United  States  and  Venezuela. 

Since  then,  of  course,  Arab  oil  has  played 
an  ever  greater  role  In  the  economies  and 
life  of  B\iropean  nations,  with  the  oU  com- 
panies investing  billions  of  dollars  to  supply 
their  growing  market  there  and  in  Asia. 
Much  of  the  development  has  come  at  the 
expense  of  the  United  States. 

In  the  case  of  Exxon  Corp.,  for  example. 
the  company  Increased  Its  already  sizable 
reserves  In  the  Middle  East  and  Africa,  most- 
ly In  Arab  states,  from  24  billion  barrels  In 
1983  to  34  billion  barrels  In  1972. 

At  the  same  time,  Exxon's  United  States 
reserves  increased  only  slightly,  from  6.1  bil- 
lion barrels  to  6.5  bUllon.  Such  figures  help 
explain  America  s  slide  from  self-sufflclency. 
But  the  explanation  as  to  why  the  mul- 
tinational oil  companies  have  continued  to 
explore  and  develop  the  oil  reserves  of  Arab 
states  while  Ignoring  other  regions  is  found 
In  the  nature  of  the  oil  Industry  itself. 

The  oU  Industry  has  a  herd  instinct,  not 
unlike  the  19th  century  gold  rushers  who 
fiocked  to  the  Yukon  and  California  in 
search  of  quick  fortune. 

"Its  not  really  a  very  sophisticated  Indiis- 
try."  said  Donald  L.  Campbell,  a  vice  presi- 
dent of  J.  C.  Sproule  and  Associates  of  Cal- 
gary, Canada,  a  geological  consulting  firm 
"It  has  a  follow-the-leadei*  psychology." 

Campbell  said  substantial  exploration  was 
underway  in  Canada's  lower  Mackenzie  Val- 
ley above  the  Arctic  Circle  In  the  Ute  1960s. 
Then  oil  was  discovered  off  the  coast  of 
southern  Alaska  and  In  the  North  Sea.  The 
oU  rigs  soon  disappeared  from  the  desolate 
north  and  were  on  their  way  to  the  new 
strikes,  he  said. 

Not  only  Is  exploration  easier  In  coun- 
tries around  the  Persian  OuU  than  In  less 
acoeoslble  regions,  but  the  oU  wells  In  the 
Middle  East  fiow  with  Incredible  force.  Thus, 
production  costs  are  much  cheaper  than  In 
places  such  as  Texas. 

That  powerful  economic  attraction  of  Mid- 
dle Eastern  oil  development  In  the  past  has 
created  the  mistaken  Impression  that  the 
Middle  East  Is  the  only  place  left  in  the 
world  with  sizable  oU  deposits.  Such  Is  not 
the  case. 

In  the  United  States  alone,  roughly  only 
a  third  of  the  oU  that  has  been  found  In 
the  country's  history  has  ever  been  pro- 
duced. The  rest  is  stui  in  the  ground.  The 
oU  industry  has  always  maintained  that  It 
la  lineconomlc.  In  most  cases,  to  extract 
more  than  one-third  of  a  reservoir's  oU. 

But  that  does  not  mean  the  oil  cannot  be 
produced.  In  fact,  the  Quaker  SUte  OU  Re- 
fining Corp.  of  OU  City,  Pa  .  has  been  con- 
ducting tests  for  several  years  to  Increase 
the  amount  of  oU  recovered  from  oU  re- 
servoirs. 

A  company  official  said  most  oU  eventually 
can  be  recovered.  "It's  reaUy  Just  a  matter 
of  economics.  •  he  said.  "The  trick  Is  to  get 
the  price  down  far  enough  to  equal  the  price 
of  crude." 

Or  put  another  way.  as  the  prices  of  pe- 
troleum products  rise,  the  companies  wUl 
begin  extracting  the  oU  that  is  more  ex- 
pensive to  reach  and  the  nations  reserves 
figure  wUl  go  up  once  again. 

Indeed,  even  if  there  were  no  more  oU 
discoveries  In  Alaska  or  elsewhere  In  the 
United  States,  there  remains  enough  oU  In 
the  ground  to  keep  the  country  running  well 
Into  the  next  century. 

And  that  does  not  Include  the  substantial 
offshore  oU  deposits— which  are  at  least  five 
ttmM  greater  than  the  present  proved  re- 
serves of  the  country.  Nor  doea  U  Include  the 
huge  reserves   In   the  Arctic,   nor  the   more 
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•xotto  sources  suclx  as  shale  oU  and  tar 
•ands.  Nor  does  it  Include  the  massive  ooal 
supplies  which  can  be  converted  Into  gas. 

Computing  all  these  sources  togethar. 
there  are  sufficient  suppltos  of  petroleum 
to  keep  the  country  running  for  centuries. 

WhUe  developing  the  Arab  oU  reserves  and 
making  much  of  the  world  overly  dependent 
on  them  for  supply,  the  multinational  oU 
companies  were  ignoring  other  promising 
and  more  polltlcaUy-stable  petroleum  re- 
gions such  as  the  Canadian  Arctic. 

To  this  day,  the  Uttle  exploratory  work 
that  has  been  undertaken  In  the  Canadian 
Arctic  has  been  done  largely  by  a  consor- 
tium made  up  of  the  Canadian  government 
and  Independent  Canadian  oU   interests. 

The  consortium.  Panarctlc  Oils  Ltd.  of 
Calgary,  has  so  far  discovered  five  major  gas 
fields  In  the  Arctic  islands,  and  the  com- 
pany estimates  It  has  found  roughly  10  trtl- 
Uon  cubic  feet  of  natural  gas. 

Panarctlc  believes  It  must  find  about  80 
trillion  cubic  feet  to  make  a  pipeline  eco- 
nomical. Geologists  have  estimated  total  re- 
coverable natural  gas  reaervea  In  the  Arctic 
talands  at  342  trUllon  cubic  feet. 

As  an  Indication  of  the  size  of  Panarctlc's 
natural  gas  finds  to  date,  the  company  has 
found  enough  gas  to  provide  residential  and 
commercial  heating  to  Philadelphia  for  200 
years. 

"The  major  International  oU  companies 
were  noticeable  by  their  absence,  though 
they  surely  knew  of  the  area's  potential." 
said  K.  O.  8.  Currle,  a  vice  president  of  Pan- 
arctlc, In  a  paper  given  last  May  In  Prance. 
He  also  offered  an  explanation  for  the  com- 
panies' lack  of  Interest: 

"It  Is  understandable  that  companies 
having  large  reserves  of  low  cost  oU.  In  for- 
eign countries  of  unstable  government, 
would  prefer  to  produce  and  market  these 
reserves  first  rather  than  sptend  large  stuns 
of  money  to  find  more  oil  at  home,  which 
woxUd  only  serve  to  reduce  the  market  for 
the  foreign  crude." 

With  their  Interests  tied  so  closely  to  the 
Middle  East's  future.  It  Is  not  surprising 
that  some  of  the  oil  companies  publicly 
urged  the  United  States  this  summer  to  give 
the  Arabs  more  support  in  working  out  a 
peace  settlement  with  Israel. 

"There  must  be  understanding  on  our  part 
of  the  aspirations  of  the  Arab  people  and 
more  positive  suppwrt  of  their  efforts  toward 
peace  In  the  Middle  East,"  Otto  N.  MlUer, 
California  Standard's  president,  wrote  to 
stockholders  and  employes  In  July. 
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PIT  IT  TO  THE  CLOTH 


HON.  WILLIAM  (BILL)  CUY 

or  Missouu 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13.  1973 

Mr.  CLAY.  Mr.  Speaker,  there  has  been 
much  discussion  as  to  whether  the  All 
Volunteer  Military  Force  has  bren  work- 
ing well.  As  one  who  supported  the  con- 
cept of  an  All  Volunteer  Army.  I  think  it 
is  workable. 

The  St.  Louis  Post-Dispatch  in  an  edi- 
torial on  December  7  points  out  that  the 
main  obstacle  to  this  system  working 
properly  "is  that  the  Pentagon  is  stlU 
trying  to  Impose  the  all-volunteer  con- 
cept on  the  existing  military  structure, 
which  Is  based  on  obsolete  foreign  policy 
assumptions  and  the  luxury  of  an  un- 
limited supply  of  involimtary  man- 
power." 

The  Poet-Dispatch  offers  some  alter- 
natives for  making  the  system  operative. 
I  want  to  share  this  editorial  entitled  "Fit 


It  To  The  Cloth"  with  my  colleagues,  llie 
editorial  follows: 

Prr  It  to  ihx  Cloth 

Enlistments  for  the  aU-Tolunt«er  mUltary 
force  are  falling  significantly  behind  quotas, 
raising  "considerable  doubts,"  the  House  Ap- 
propriations Committee  said  In  a  report,  "on 
the  long-range  effect  of  the  aU-volunteer 
force  concept  on  America's  military  posture." 
Enlistments  In  September  in  all  branches  of 
the  armed  forces,  for  example,  amounted  to 
S3.110,  whereas  the  objective  for  that  month 
was  38,201.  The  Army  appears  to  be  having 
the  greatest  difficulty,  having  obtained  only 
82  per  cent  of  Its  manpower  quota  in 
September. 

Possibly  the  easiest  way  to  bring  enlist- 
ments In  line  with  manpower  needs  Is  to  re- 
duce the  needs,  and  the  House  did  In  fact 
agree  to  cut  troop  levels  by  48.000,  but  that 
would  still  give  the  country  a  mUltary  force 
of  almost  2.200,000.  Greater  emphasU  on  re- 
cruiting women,  raising  the  age  limit  and 
transferring  many  men  from  assignments 
that  do  not  truly  require  mUltary  training  to 
genuine  military  jobs  would  also  help  cloee 
the  gap. 

Perhaps  the  principal  obstacle,  though,  is 
that  the  Pentagon  is  stUl  trying  to  Impoae 
the  all-volunteer  concept  on  the  existing 
military  structure,  which  Is  based  on  obsolete 
foreign  policy  assumptions  and  the  luxury  of 
an  unlimited  supply  of  Involuntary  man- 
power. Rather  than  conclude  so  quickly  that 
the  volunteer  system  cannot  work  for  Amer- 
ica, Congress  and  the  Administration  ought 
to  consider  how  to  make  the  mUltary  system 
accommodate  to  manpower  avaUabUlty.  Some 
refreshing  new  per^>ectlves  on  national  de- 
fense might  emerge. 


AN  INSPIRATIONAL  FAMILY 


HON.  JACK  BRINKLEY 

or    GEORGIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13.  1973 

Mr  BRINKLEY.  Mr.  Speaker,^  re- 
cently had  the  very  distinct  pleasiure  of 
visiting  in  my  Washington  office  with 
two  good  friends — and  a  truly  outstand- 
ing couple — from  my  hometown  in  Co- 
lumbus, Ga.,  Mr.  and  Mrs.  W.  L.  Pharis. 

Mr  and  Mrs  Pharis  are  the  parents  of 
two  very  talented  and  successful  adult 
sons — Mr.  Hugh  Pharis,  also  of  Colum- 
bus, and  Mr.  Robert  Pharis.  of  Albany, 
Ga.  Hugh,  an  award  winning  pianist, 
teaches  music  Jn  the  Muscogee  County 
school  system  dividing  his  time  between 
students  at  five  different  schools.  Robert, 
also  an  accomplished  pianist  and  musi- 
cian, who  accompanied  his  parents  on 
their  recent  visit  with  me,  is  a  former 
schoolteacher  and  now  msuiages  a  con- 
cession stand  in  the  Albany  Post  Office. 
Both  are  active  church  members,  and  ac- 
tive in  civic  affairs  as  well. 

Both  Hugh  and  Robert,  incidentally, 
are  blind. 

These  remarkable  men  and  their  fam- 
ily have  set  an  Inspirational  example 
for  other  handicapped  Individuals  and, 
indeed,  all  of  us  to  follow  in  overcoming 
seemingly  insurmoimtable  adversities  to 
make  our  lives  as  meaningful  and  full 
as  possible.  Colncidentally,  I  was  a  fel- 
low passenger  with  Mr.  and  Mrs.  Pharis 
on  their  (light  home  and  Hugh  was  there 
with  his  wife  to  meet  them— it  was  my 
good  pleasure  to  meet  them  also. 

I  highly  commend  the  following  artl- 


EXTENSIONS  OF  REMARKS 

cles  writen  about  the  Pharises — the  first 
from  The  Sunday  Columbus  (Ga.) 
Ledger-Enquirer  magazine  of  October  8, 
1972.  £ind  the  second  from  The  Colum- 
bus Ledger  of  July  3,  1973 — to  the  at- 
tention of  our  colleagues. 

The  articles  read : 
(From  the  Sunday  Ledger-Enquirer  fidagazlne, 

Oct.  8,  1972] 

Brothkbs  Pxarouc  Music  Wrre  Tbkir  Etks 

Closed 

(By  WUllam  Rowe) 

Students  at  five  Muscogee  County  schools 

l»ok  up  to  their  vocal  music  teacher — far  up. 

Hugh  B.  Pharis  Is  a  taU  man — six-foot-six — 

and  he  is  slim  at  165  i>ounds. 

When  he  sets  up  a  movie  projector  to  show 
a  music  education  film,  plays  the  piano,  rigs 
up  tape  recorder  equipment,  or  piUls  out  his 
pocket  watch  to  check  the  time,  students 
do  not  realise  how  unusual  he  Is, 

Hugh  Pharis  is  probably  the  only  public 
school  teacher  In  Oeorgla  who  Is  sightless. 
He  was  informed  a  few  years  ago  that  this 
was  true  and  he  has  heard  of  no  change. 

How  does  a  person  who  Is  blind  become 
a  public  school  teacher? 

"I  tried  for  the  job  on  a  dare,"  Pharis  said, 
"Some  years  back,  I  visited  the  classroom  of 
my  wife  Mary  ( who  now  teaches  fourth  grade 
at  Roeemont  Elementary)  and  listened  to 
how  she  taught  the  children.  Shortly  tyjfbrj 
Christmas  holidays  I  helped  her  teach  her 
students  Christmas  music.  Then  I  nad  a 
chance  to  help  a  physical  education  instructcw 
with  some  classes  and  the  principal  asked 
me  why  I  didn't  apply  for  a  job  as  a  regular 
teacher." 

Hugh  had  applied.  He  had  already  attended 
the  Georgia  Academy  for  the  Blind  In  Macon, 
Georgia,  Southwestern  CoUege,  the  American 
Foundation  for  the  Blind  In  New  York,  and 
LaOrange  OoUege,  earning  his  B-A.  degree  in 
voice  and  piano,  with  a  minor  In  psychology. 
"But  the  response  to  my  applications  was 
discouraging,"  he  said.  "I  received  few 
answers.  It  seemed  nobody  believed  a  blind 
man  could  teach  public  school  music." 

Hugh  Pharis  has  been  proving  differently 
for  more  than  five  years,  going  to  a  dif- 
ferent school  each  school  day,  staying  the 
full  number  of  hours,  teaching  just  as  any 
qualified,  sighted  person  does. 

"People  just  don't  realize  what  a  blind 
person  can  do."  Pharis  said. 

When  his  sensitive  fingers  touch  the  raised 
ntimerals  and  minute  marks  on  his  pocket 
watch,  he  knows  the  time.  Hugh  usee  a  stick 
In  walking  about  school  grounds  and  rooms 
after  his  wife  drives  him  there.  He  operates 
the  clothes  washer  and  dryer  at  home,  he 
climbs  a  ladder  up  onto  the  roof  of  his  home 
at  5524  23rd  Ave.,  Columbus  and  uses  a  house 
broom  to  sweep  off  pine  straw — also  using  the 
broom  to  keep  tabs  on  where  the  edge  of  the 
roof  Is. 

Hugh  Pharis  plays  chess  and  scrabble  on 
BraUle  boards,  he  reads  novels  and  non- 
fiction  books  translated  into  Braille,  keeps  up 
with  radio  and  television  news,  he  listens  to 
Mary  dictate  music  and  he  types  it  out  on  a 
BraiUe  writer  so  that  he  can  practice  the 
composition  untU  he  has  lecuTied  It  by  heart. 
He  Instructed  members  of  the  Jewish 
Ladles  Aid  Society  of  Columbus  In  the  tran- 
scrlpUon  of  Braille  during  one  of  their  proj- 
ects. He  has  taken  three  Columbus  OoUege 
courses  along  with  his  wife. 

Hugh  Is  an  active  member  of  the  Columbus 
Lions  Club,  which  meets  Tueedav  evenings, 
and  Beallwood  Baptist  Church,  whwe  he  Is 
chairman  of  the  music  committee.  As  a  Lion, 
he  Is  co-chairman  of  the  club's  school  safety 
patrol  committee  and  serves  on  sight  con- 
servation and  pubUclty  committees. 

"There  are  so  many  jobs  a  blind  person  can 

handle,"  he  said,  "such  as  lawyers,  coUege 

professors,  piano  tuning  and  repair,  playing 

music  and  entertainment." 

More  than  30  years  ago.  when  he  was  not 
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more  than  nine  ytan  old,  Hugh  had  eyesight, 
although  It  was  not  good.  He  was  able  to  see 
and  leam  the  colors  of  his  surroundings — 
the  sunsets,  the  dark  thunderheads — and 
thoee  stored  memories  enable  him  to  vlsoAl- 
Ize  colcvs  today  in  his  mind's  eye  when  eom»- 
ons  describes  them.  Glaucoma  cost  him  the 
last  of  his  vision  at  age  17. 

In  those  early  days  he  and  his  younger 
brother  Robert  attended  East  Highlands  Ele- 
mentary School  and  East  Highland  Method- 
ist Sunday  School. 

So  It  wUl  be  a  homecoming  today  when 
Hugh  and  Robert  Pharis  present  a  program 
of  piano  and  organ  music  at  East  Highland 
Onlted  Methodist  Church  at  3:30  pjn.,  fol- 
lowed by  a  reception  at  4 :  30  p  jn. 

Hugh  began  playing  the  piano  when  be 
was  eight  years  old,  studied  under  "a  cracker- 
jack  teacher  at  Macon,  a  demanding  per- 
fectionist who  enjoyed  music  and  who  was 
totaUy  blind."  Hugh  won  district  and  state 
medals  whUe  in  high  school. 

"Robert  wiU  play  the  piano  in  the  pro- 
gram today  and  I  wiu  play  the  organ."  Hugh 
said.  "We  have  not  had  much  time  to  prac- 
tice together,  so  we  will  Improvise." 

Robert  Pharis,  now  38,  manages  a  conces- 
sion stand  in  the  lobby  of  the  poet  office  In 
Albany,  He  works  daUy  and  on  Saturday 
mornings  and  has  manned  this  post  since 
1959, 

The  brothers  are  the  sons  of  Mr.  and  Mrs. 
W.  L.  Pharis  of  Columbus,  the  only  two  In 
the  famUy  to  Inherit  poor  vision. 

Robert  attended  Young  Harris  and  La- 
Grange  CoUege  and  took  piano  lessons  paid 
for  by  the  Jewish  Ladles  Aid  Society  of  (Co- 
lumbus. He  took  a  B.A.  degree  in  Fngn«h 
taught  In  Canton  and  Cummlngs  public 
schools  untu  falling  vision  forced  him  to 
resign  in  1969. 

Albany  postmaster  Leon  Mott  says.  "Bob 
Is  an  Inspiration  to  everyone.  Why,  when 
I'm  feeling  low  sometimes.  111  leave  my  of- 
fice and  go  out  and  just  stand  and  watch 
Bob  or  talk  with  him  a  few  minutes  and  I 
feel  a  lot  better." 

Optimistic  In  outlook  and  actlre  In  Al- 
bany's First  Baptist  Church,  Robert  plays 
the  piano  for  services  and  sometimes  sings 
In  the  choir.  He  also  serves  as  chi^lain  and 
pianist  for  the  Lions  cnub. 

These  two  sons  of  Mrs.  Pharis,  named 
"Mother  of  the  Year"  In  Columbus  several 
years  ago,  presented  a  program  at  East  High- 
land Methodist  (Church  In  Columbus  last 
year.  The  congregation  moved  to  Invite  them 
back  for  this  afternoon's  program. 

The  performance  the  Pharis  brothers  will 
give  required  more  effort  than  sighted  musi- 
cians have  to  give,  because  the  blind  must 
memorize  all  their  music,  "bar  by  bar,  band 
by  hand  and  then  put  It  all  together."  Hugh 
said.  "It  takes  longer  to  learn." 

But  these  are  brothers  who  can  do  It  and 
have.  Hugh  has  years  of  experience  teaching 
public  school  chUdren  vocal  and  folk  music, 
enriching  their  learning  with  movies  and 
tapes,  stlmiUating  their  Imaginations  with 
chaUenges  that  they  draw  pictures  to  go 
with  music,  taking  his  vocal  group  for  tele- 
vision performances. 

Today's  program  wUl  not  only  be  a  mes- 
sage in  music,  but  will  demonstrate  what  a 
good  use  two  men  have  made  of  their  time 
and  talents. 


(From  the  Columbus  Ledger,  July  3,  1978] 

HiTGH   Phajus  Dat  Is  ^nn.^,wr^  xo  HoKoa 

BuTTD  Lions  m»wt»t» 

(By  Martha  Evans) 

It  might  be  only  an  Mabarrasslngly  bald 
bead,  but  everyone,  no  matter  who  be  Is,  has 
a  handicap,  the  chaperone  would  teU  one 
civic  club  audience  after  another. 

The  handicap  bla  charge*  shared  «m 
blindness. 

Hugh  Pharis  was  In  that  group  of  singers 
who  appeared  before  ctrlc  clubs  acroos  the 
state,  brought  by  a  chaperone  determined  to 
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show  the  sighted  world  just  how  brtgbt  and 
c«pabl«  his  young  charges  wwe. 

As  a  result  of  the  tour,  Pbarls  came  to  as- 
sociate the  Lions  Club  with  sight  conserva- 
tion. In  1968,  he  became  a  Lion  htm  we  If. 

Now  he  has  been  presented  a  state  award, 
the  Lions  tntematlonal  Outstanding  Blind 
Person  Award  at  the  Multiple  District  18 
convention  held  recently  In  Macon.  Qa.  And 
the  Columbus  Lions  Club  was  to  honor  him 
today  by  designating  their  luncheon  meet- 
ing as  Hugh  Claris  Day. 

Pharls,  a  mtislc  teacher  in  the  Muscogee 
County  School  District,  has  apparently 
reached  a  point  in  life  where  "no"  Is  not  a 
word  he  hears  so  frequently. 

Previous  Ledger  stories  have  told  how 
Pharls,  unable  to  get  a  teaching  job  because 
of  his  handicap,  helped  his  wife  Mary,  who 
was  a  classroom  teacher  herself,  teach  her 
students  several  songs 

The  principal  was  Impressed  and  asked 
Pharls  why  he  dldnt  apply  for  a  Job.  Pharls 
explained  how  school  systems  just  didn't 
seem  to  want  to  take  a  risk  with  a  blind 
teacher  but  the  principal  Insisted,  "Well, 
one  more  'no*  wouldn't  hurt." 

Pharls.  to  bis  amazement,  got  a  "yes"  and 
now  divides  his  time  among  five  different 
elementary  schools. 

He  also  knows  the  meaning  of  the  word 
"almost,"  almost  being  able  to  see  again,  but 
Is  not  bitter  that  some  30  operations  failed 
to  correct  the  congenital  condition. 

Pharis  was  a  yoting  student,  riding  home 
In  a  train  after  another  eye  operation  with 
his  head  swathed  In  bandages.  Through  a 
tiny   peephole,   be  could,  amazingly,  see. 

Two  days  later,  the  eye  hemorrhaged.  The 
surgeon  had  already  given  up  on  the  other 
eye. 

Says  Pharls,  In  explaining  his  lack  of  bit- 
terness, "I  bad  lived  in  an  environment  (the 
Oeorgla  Academy  for  the  Blind  at  Macon) 
where  I  knew  too  mAny  kids  who  had  never 
even  seen  the  light  of  day.''  (Pharls  was 
sighted  as  a  child,  though  his  eyes  steadily 
worsened. ) 

Pharis  and  bis  wife  Mary  enjoy  an  easy 
camaraderie  which  puts  visitors  and  friends 
at  ease  about  bis  blindness. 

Pharis  admits  be  hopes  bis  membership  In 
the  Lions  Club  here  has  had  that  same  ef- 
fect of  making  members  less  self-conscious 
about  blindness. 

Indeed,  a  club  officer  recently  called  on 
Pharls  to  draw  a  name  from  a  twz  as  the 
winner  of  the  week's  "pot."  pocket  change 
contributed  by  members.  Jokingly,  the  of- 
floer  noted  the  drawing  would  hAve  to  be 
fair. 

The  only  lingering  disappointment  shared 
by  Mr  and  Mrs.  Pharls  is  their  failure  to 
adopt  a  child. 

They  have  been  certified  by  both  the  local 
and  state  adoption  agencies  since  1970  but 
have  not  gotten  a  child. 

With  growing  competition  for  available 
children,  Pharls  fe«>Ia  they  are  passed  ovm'  by 
caseworkers  for  a  couple  where  both  poten- 
tial mother  and  father  are  sighted. 


STATEMENT  OP  ANDREW  YOUNO 


HON.  PAUL  N.  McCLOSKEY,  JR. 

or  CAurouriA 

TS  THE  HOUSK  OP  R1PR2SBNTATIVES 

Thursday.  December  13.  1973 

Mi.  McCTOfiKETV.  Mr.  Speaker,  dur- 
ing the  debate  on  the  conflmuitlon  of  our 
colleague,  Jirry  Fo«d  as  Vice  President 
of  the  United  State*.  Mr.  Yotthc  of 
Georgia  set  aside  his  prepared  remarlu 
and  delivered  one  of  the  most  eloquent. 
Impassioned  rtatements  I  have  been 
privileged  to  hear  since  being  elected  to 
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Congress.  The  remarks  which  appear  In 
the  Rkcord  for  December  6  reflect  Mr. 
Yotmc's  prepared  statement  raither  than 
his  actual  comments.  I  therefore  would 
like  to  Include  for  history  at  this  point  In 
the  Record  what  I  believe  to  be  a  truly 
inspirational  expression  of  hope  for  the 
future  of  the  Nation  and  our  new  Vice 
President: 

STkTKtsBrr  or  Andrew  Yotjno 

Mr.  YocTNG  of  Georgia.  Mr.  Chairman,  there 
is  no  decision  that  I  have  had  to  make  In  the 
House  that  has  torn  me  so  much,  because  I 
And  myself  torn  between  my  political  judg- 
ments and  my  personal  judgments.  I  find 
myself  coming  to  vote  against  what  I  feel 
to  be  my  own  beet  political  interests  In  dis- 
agreeing with  many  of  the  colleagues  In  this 
House  that  I  respect  most. 

I  do  it  because  I  feel  a  desperate  sense 
of  urgency  about  the  division  and  crislB  that 
besets  this  nation.  I  think  I  make  this  vote 
more  as  a  vote  of  faith  and  hope  than  any 
objective  political  consideration,  for  If  Oerald 
Ford  had  had  bis  way  in  the  Voting  Rights 
Act  of  1966,  I  would  not  be  a  member  of  this 
House.  The  amendments  which  be  supported 
would  have  kept  me  In  the  South,  doing 
whatever  I  might  have  been  doing  at  that 
time. 

But  It  Is  the  very  fact  that  I  am  from 
the  South,  and  during  the  time  of  my  own 
political  life  and  prior  to  that,  I  have  s<«n 
so  mAny  men,  about  whom  I  had  questions 
and  about  whose  past  I  had  grave  doubts, 
rise  to  the  occasion. 

I  remember  in  i960  not  being  pleased  at 
all  with  the  record  of  John  F.  Kennedy  and 
wondering  what  would  happen  If  he  were 
elected  President.  But,  given  the  choice,  I 
made  the  right  choice.  He  vindicated  me  in 
that  choice. 

I  had  doubts  about  Lyndon  Johnson  as  his 
succeoBor:  but  nobody  spoke  or  moved  more 
forthrightly  in  the  clvU  rights  area  when 
he  became  President  of  the  United  States 
than  Lyndon  Johnson  did. 

So  I  guess  my  vote  for  Oerald  Ford  Is  com- 
ing out  of  that  Southern  experience.  It  is  an 
experience  that  says  that  people,  given  an 
opportunity  to  serve  in  time  of  crisis,  can 
grow  to  meet  the  challenge  of  that  crisis. 

I  hope  and  pray  for  the  sake  of  this  na- 
tion that  Oerald  Ford  measures  up.  I  hasten 
to  say  that  I  also  reserve  the  right  to  criticize 
and  will  be  the  Orst  to  do  so,  should  he  not. 
I  would  hope  that,  along  with  the  American 
people,  we  could  rise  up  to  express  our  dis- 
content with  anybody  that  seeks  to  fxirther 
polarize  and  divide  this  nation  along  lines 
of  race,  class  or  party.  It  is  time  for  us  to 
heat  the  homes  of  those  who  are  cold,  to 
educate  our  chUdren.  It  Is  time  for  us  to 
bring  a  sense  of  confidence  in  our  govern- 
ment that  I  hope  Oerald  Ford  can  bring. 
I  sense  in  him  the  kind  of  personal  Integrity 
that  somehow  makes  me  override  all  my 
poUtical  considerations:  so  I  will  vote  today 
to  confirm  Oerald  Ford  as  Vice  President 
of  the  United  States. 


CHARLES  A.  VINCENT 


HON.  CHARLES  B.  RANGEL 

or    NEW     TuaJK 

m  THE  HOU8I  OF  REPRB8ENTATIVI8 

Thursday,  December  13,  1973 

Mr.  RANOEL.  Mr,  Speaker,  one  of  the 
leaders  in  the  regrowth  of  Central  Har- 
lem' economy  is  Charles  A.  Vincent.  I 
have  had  an  opportunity  to  work  closely 
with  Mr.  Vincent  and  to  observe  his  ef- 
forts on  Community  Planning  Board  No 
10  in  my  congressional  district.  Both  as 
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a  citizen  and  as  a  businessman,  Mr.  Vin- 
cent has  made  a  major  commitment  to 
rebuilding  the  black  capital  of  America. 
Now  the  CAV  Building  is  being  dedi- 
cated, the  largest  black-owned  and  oper- 
ated office  building  in  the  United  States. 
I  was  privileged  to  participate  In  the 
groundbreaking  ceremonies  for  the 
building  and  I  have  watched  it  rise  on 
125th  Street.  Its  opening  signifies  a  belief 
In  the  economic  future  of  Central  Har- 
lem. 

I  congratulate  Charles  A.  Vincent  on 
this  landmark  step  and  wish  him  con- 
tinued success  in  his  endeavors  on  be- 
half of  the  people  of  Central  Harlem. 

Mr.  Speaker,  I  would  like  to  include  an 
article  on  Mr.  Vincent  at  this  point  in 
the  RxcoRo: 

His  OooD  OmcKs 
(By  Sandra  Satterwhlte) 

Charles  Avery  Vincent  U  noUceably  proud 
of  the  fact  that  he  got  a  $16  million  private 
loan  to  build  a  15-story  office  building  In 
Central  Harlem  which  will  house  federal  of- 
fices. The  43-year-old  lawyer,  a  Republican, 
who  seems  disdainful  of  government-spon- 
sored minority  c&pitallsm  programs.  Is  quick 
to  point  out.  'I  didn't  get  any  subsidies.  I 
borrowed  every  cent  for  this  project." 

And  on  a  more  philosophical  note,  "This  is 
a  capitalistic  country  and  it's  time  for  blacks 
to  get  into  the  mainstream  of  the  American 
economy." 

His  showcase  Is  the  textured  brown  brick 
and  bronae  C.A.V.  Building  at  55  W.  125th  St. 
(t>etween  Lenox  and  Fifth  Avs.)  It's  billed  as 
"the  largest  blttck  owned  and  operated  office 
biUldlng  m  the  nation"  with  230.000  square 
feet  of  rental  space,  a  cafeteria  for  employes, 
a  oocktaU  lounge,  a  reservations  only  restau- 
rant (or  executive  dining  room)  and  under- 
ground parking. 

There'U  be  an  official  opening  for  500  in- 
vited guests  next  Wednesday  In  "Vincent's 
Place"  (the  cocktaU  lounge  and  both  fining 
faculties,  an  affllUte  of  Vincent's  CJV.V.  En- 
terprises) Tenants  will  move  into  the  first 
five  floors  this  month  and  the  rest  of  the 
bulldmg  wUl  open  by  Feb.  1. 

Manufacturers  Hanover  Trust,  which  pro- 
vided the  $16  million  loan,  will  move  its 
125th  St.  branch  Into  space  on  the  ground 
floor  and  Rep.  Charles  Rangel  of  the  19th 
CJJ.  Is  expected  to  be  a  third-floor  tenant. 
Vincent  said  that  about  90  per  cent  of  the 
space  has  already  been  leased,  but  he  wont 
give  names  of  corporations  because  "they 
want  to  hold  their  own  press  conferences." 

Vincent  talked  about  his  new  building  In 
between  numerous  incoming  phone  calls,  and 
seemed  to  relish  his  ability  to  handle  two  or 
three  at  a  time.  He  sat  behind  the  desk  at 
C-A.V.  Enterprises  (the  Initials  are  taken 
from  bis  name) .  bis  real  estate  development 
corporation  at  32  E.  67th  St. 

He  said  that  the  offices  wlU  provide  jobs  for 
2(XX)  and  that  there  should  be  an  Improve- 
ment in  city  services.  "You  can  get  better  po- 
lice protection,  better  lighting  and  transpor- 
tation because  your  services  depend  upon 
your  real  estate  taxes."  He  expects  to  pay  at 
least  •250.000. 

He  had  the  Idea  for  federal  offices  because 
the  city  has  leased  a  major  portion  of  a 
building  t>etween  Seventh  and  Eighth  Avs. 
and  the  State  Office  Building  is  a  block  away. 
"I  thought  It  was  a  good  target  to  go  after. 
Why  shouldn't  the  federal  government  be  in 
Harlem?" 

Acting  through  the  Oeneral  Services  Ad- 
ministration, the  federal  government  has 
leaaed  48.000  square  feet.  So  far  the  Internal 
Revenue  Service  and  the  Social  Security  Ad- 
ministration have  made  plans  to  open  dis- 
trict offices  there 

A  Southerner  who  migrated  North,  Charles 
Avery  Vincent  was  bom  on  March  4,  1980  In 
Oreenaboro,  N,  C.  Both  parents  died  when  he 
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was  young  and  an  older  brother  supported 
the  family.  He's  the  youngest  of  eight  chil- 
dren. He  moved  to  Rocky  Mount  in  that  state 
when  he  was  six. 

He  attended  the  public  schools  and  gradu- 
ated from  Booker  T.  Washington  HS  in  1948. 
He  went  on  to  Lincoln  University  where  he 
majored  In  political  science  and  finished  In 
three  and  a  half  years  in  1949.  He  got  his  law 
degree  from  Catholic  University  of  America 
in  1954. 

In  the  '603  he  was  admitted  to  the  bar  In 
both  North  Carolina  and  In  Washington,  D.C. 

Before  and  shortly  after  law  school  he  was 
an  assistant  hlstorlain  In  the  National  Ar- 
chives In  Washington,  D.C.  Moving  to  Long 
Island  in  1967,  he  worked  In  the  legal  depart- 
ments of  several  insurance  companies.  In 
1969  he  was  an  underwriter  Sknd  clearance 
officer  with  the  Chicago  Title  Insurance  Co. 
(Home  Title  Division  of  New  York) ,  tiien  an 
assistant  vice-president  in  the  Law  Dept.  of 
Title  Guarantee  Co.  of  New  York  before  leav- 
ing In  June,  1970  to  form  CAV.  Enterprises. 

"I'd  dealt  In  this  [real  estate)  for  the  past 
six  or  seven  years,  only  I  was  doing  It  from 
the  angle  of  insuring  it  tuid  I  decided  to  try 
It  on  my  own."  he  said  about  his  decision  to 
launch  his  company.  He  thinks  this  experi- 
ence had  a  lot  to  do  with  getting  his  bank 
loan.  I  went  to  them  with  a  package  that  was 
weU  put  together  and  I  had  gotten  some 
"Triple  A'  leases." 

He's  divorced  and  lives  with  his  17-year-oId 
son  in  Huntington,  where  he  often  plays 
bridge,  and  in  the  summer  hits  the  tennis 
courts  and  swimming  pools. 

He  now  plans  to  use  the  11th  floor  of  the 
CAV.  BuUdlng  for  his  re«kl  esute  corpora- 
tion and  hopes  to  increase  the  five-member 
staff.  Hell  probably  have  some  leverage  as 
chairman  of  Community  Planning  Board  No. 
10,  which  covers  Central  Harlem,  in  getting 
proposed  projects  off  the  drawing  boards.  But 
he  wont  reveal  his  plans.  "I'm  still  negotiat- 
ing for  additional  property  but  I  don't  want 
to  go  Into  that." 


CHUCK  RILEY  OP  WIBC,  INDIAN- 
APOLIS, MAKES  POINT  THAT 
THERE  IS  MUCH  RIGHT  WITH  OUR 
COUNTRY 


HON.  WILLIAM  G.  BRAY 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  BRAY.  Mr.  Speaker,  that  Is  some- 
thing we  are  inclined  to  forget — or  some- 
one is  forever  telling  us  how  bad  off  we 
are.  Following  Is  Mr.  Riley's  broadcast 
over  station  WIBC,  Indianapolis,  Ind.. 
recently : 

Comments  bt  Mk.  Ruxt  on  WIBC 

It  was  the  Immortal  Robert  Burns  who 
wrote; 

"O  would  some  power  the  glftl  gl'e  us 
To  see  ourselves  as  others  see  us". 

We  Americans  are  probably  the  most  self- 
critical  of  any  people  on  earth.  Our  column- 
ists and  commentators,  yes  even  our  come- 
dians, find  much  that  Is  wrong  with  our 
country.  The  extent  to  which  we  flagellate 
ourselves  sometimes  oversteps  the  reasonable 
limits  of  freedom  of  speech. 

We're  also  probably  the  most  harshly  crit- 
icized nation  in  the  world  by  the  press  of 
other  countries.  Our  economic  and  political 
foreign  policies  attract  frequent  fault-find- 
ing In  the  foreign  press. 

Against  this  background  of  displeasure 
both  at  home  and  abrocMl,  It  la  rewarding 
to  encounter  a  favorable  public  statement 
about  Americans  from  a  radio  broadcaster  In 
another  country.  An  editorial  presented  by 
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Gordon  Sinclair  on  CFRB  Radio  in  Toronto, 
Canada  last  June  6th  spoke  encoiiraglng 
words  about  us  in  a  way  that  would  have 
been  difficult  for  an  American.  Even  though 
the  editorial  Is  now  several  months  old.  It 
is  still  meaningful  enough  to  merit  quota- 
tion here  in  part.  My  name  Is  Chuck  Hiley 
and  I'd  like  to  read  to  you  what  Mr.  Gordon 
Sinclair  had  to  say : 

"This  Canadian  thinks  It  is  time  to  speak 
up  for  the  Americans  as  the  most  generous 
and  possibly  the  least  appreciated  people  on 
all  the  Earth.  As  long  as  sixty  years  ago.  when 
I  first  started  to  read  newspapers,  I  read  of 
fioods  on  the  Yellow  River  and  the  Yangtas. 
Who  rushed  in  with  men  and  money  to  help? 
The  Americans  did. 

"They  have  helped  control  floods  on  the 
NUe.  the  Amazon,  the  Ganges  and  Niger.  To- 
day the  rich  twttomland  of  the  Mississippi 
Is  imderwater  and  no  foreign  land  has  sent 
yet  a  dollar  to  help. 

"Germany,  Japan  and  to  a  lesser  extent, 
Oreat  Britain  and  Italy,  were  lifted  out  of 
the  debris  of  war  by  the  Americans  who 
poured  in  billions  of  dollars  and  forgave 
other  billions  In  debts.  None  of  these  coun- 
tries is  today  paying  even  the  Interest  on  Its 
remaining  debts  to  the  United  States. 

"When  the  franc  was  in  danger  of  col- 
lapsing in  1956,  it  was  the  Americans  who 
propped  it  up,  and  their  reward  was  to  be 
Insulted  and  swindled  on  the  streets  of  Paris 
I  was  there.  I  saw  It. 

"When  distant  cities  are  hit  by  earth- 
quake It  Is  the  United  States  that  hurries  in 
to  help  .  .  .  Managua,  Nicaragua,  Is  one  of  the 
most  recent  examples.  So  far  this  year,  over 
59  American  communities  have  been  flat- 
tened by  tornadoes.  Nobody  has  helped. 

"The  Marshall  Plan,  the  Truman  Policy, 
all  pumped  billions  upon  billions  of  dollars 
into  discouraged  coimtrles.  Now  newspapers 
in  those  countries  are  writing  about  the 
decadent  war  mongerlng  Americans.  I'd  like 
to  see  just  one  of  those  countries  that  Is 
gloating  over  the  erosion  of  the  United  States 
dollar  build  Its  own  airplanes.  Does  any  other 
country  in  the  world  have  a  plane  to  equal 
the  Boeing  Jumbo  Jet,  the  Lockheed  Trl- 
star  or  the  Douglas  DC  10?  If  so,  why  dont 
they  fly  them?  Why  do  all  the  International 
lines  except  Russia  fly  American  planes? 

"Why  does  no  other  land  on  earth  even 
consider  putting  a  man  or  woman  on  the 
moon?  You  talk  about  Japanese  technocracy 
and  you  get  radios.  You  talk  about  German 
technocracy  and  you  get  automobiles.  You 
talk  about  American  technocracy  and  you 
find  men  on  the  moon,  not  once  but  several 
times  .  .  .  and  safely  home  again. 

"You  talk  about  scandals  and  the  Amer- 
icans put  theirs  right  in  the  store  window 
for  everybody  to  look  at. 

"Even  their  draft-dodgers  are  not  pursued 
and  hounded.  They  are  here  on  our  streets. 
and  most  of  them — unless  they  are  breaking 
Canadian  laws — are  getting  American  dollars 
from  Ma  and  Pa  at  home  to  spend  here. 

"When  the  Americans  get  out  of  this  bind, 
as  they  will,  who  could  blame  them  if  they 
said  the  Hell  with  the  rest  of  the  world.  Let 
someone  else  buy  the  Israel  bonds.  Let  some- 
one else  build  or  repair  foreign  dams  or 
design  foreign  buUdings  that  won't  shake 
apart  in  earthquakes. 

"When  the  railways  of  France,  Germany 
and  India  were  breaking  down  through  age, 
it  was  the  Americans  who  rebuilt  them. 
When  the  Pennsylvania  Rallro«Ml  and  the 
New  York  Central  went  broke,  nobody  loaned 
them  an  old  caboose.  Both  are  still  broke. 
I  can  name  you  5,000  times  when  the  Amer- 
icans raced  to  the  help  of  other  people  in 
trouble.  Can  you  name  me  even  one  time 
when  someone  else  raced  to  the  Americans  in 
trouble? 

"I  don't  even  think  there  was  outside  help 
even  during  the  San  Francisco  earthquake. 
And  Anally  the  American  Red  Cross  was  told 
at  its  48th  annual  meeting  in  New  Orleans 
recently  that  it  was  broke.  This  year's  dls- 
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asters,  with  the  year  less  than  half  old,  has 
taken  It  aU  and  nobody  has  helped. 

"Our  neighbors  have  faced  it  alone  and 
I'm  one  Canadian  who  Is  danmed  tired  of 
hearing  them  kiclced  around.  They  wiU  oome 
out  of  this  thing  with  their  flag  high.  And 
when  they  do,  they  are  entitled  to  tbiunb 
their  nose  at  the  lands  that  are  gloating  over 
these  present  troubles. 

"I  hopye  Canada  Is  not  one  of  these." 


TRIBUTE  TO  FRANCIS  T.  MURPHY 


HON.  MARIO  BIAGGI 

or  Nxw  Toaa 
IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  December  13,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  it  is  with  a 
profoimd  and  deep  sense  of  personal  loss 
that  I  pay  tribute  today  to  a  great  man, 
Francis  T.  Murphy,  former  New  York 
State  assemblyman,  lawyer  and  distin- 
guished Demorcratic  Party  leader,  who 
died  recently  at  the  age  of  77. 

Prank  Murphy  led  an  exemplary  and 
rewEirding  life.  He  was  a  man  of  great 
personal  integrity,  dedicated  to  the  prt^J- 
osltion  of  serving  his  fellow  man.  He 
was  a  rare  man.  educated  and  literate, 
who  used  his  own  God  given  talents  to 
benefit  others. 

Francis  Murphy  was  a  life  long  resi- 
dent of  the  Bronx,  a  fact  which  greatly 
enhanced  his  effectiveness  as  a  Bronx 
political  leader.  He  was  bom  in  the 
Throgs  Neck  section,  and  was  educated 
at  the  great  Institutions  of  Fordham 
Prep  and  later  the  university. 

He  served  his  country  in  World  War  I 
and  by  rising  in  rank  from  a  seaman 
to  an  ensign,  demonstrated  the  leader- 
ship characteristics  which  were  to  mark 
his  later  career  in  public  service. 

In  1923,  the  same  year  in  which  he 
graduated  from  New  York  Law  School, 
he  founded  the  now  prestigious  law  firm 
of  Ooldenkoff  &  Murphy,  and  served 
as  its  senior  monber  until  his  death.  His 
law  career  was  tm  active  one,  he  special- 
ized In  real  estate  law,  and  was  a  mem- 
ber of  many  bar  issociatlons. 

In  1945-46  Frank  Murphy  served  with 
distinction  In  the  New  York  State  As- 
sembly. His  career  in  the  assembly  was 
characterized  by  the  same  fimdamental 
beliefs  which  he  carried  throughout  Ufe, 
honesty,  integrity,  sind  providing  ser'vlce 
to  the  residents  of  the  Bronx. 

Even  though  Frank  Murphy  did  serve 
In  the  assembly  for  2  years,  he  became 
more  interested  in  seeing  others  become 
elected  than  himself.  After  his  career  In 
the  assembly,  Frank  Murphy  embarked 
upon  a  distinguished  career  in  the  Brctnx 
County  Democratic  Party,  wMch  was  to 
sp&n  nearly  a  quarter  century.  In  IMS. 
he  was  elected  a  district  leader  in  Bnmz 
County,  a  position  he  was  to  serve  in  for 
almost  20  years,  during  ^^Ich  timo  h« 
became  a  cJose  friend  and  adviser  to  the 
current  Bronx  County  Democratic  Chair- 
man. Patrick  J.  Cunningham. 

However,  most  people  feel  Frank  Mtir- 
phy  will  be  best  remembered  for  his  serv- 
ice as  the  leader  of  the  Chippewa  Demo- 
cratic Club  from  1949-72.  It  was  while 
serving  In  this  capacity  that  he  was  best 
able  to  demonstrate  his  xuilque  brand  oX 
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political  prowess,  based  on  a  calm  dis- 
position, a  winning  smile,  but  above  all 
an  overriding  concern  for  justice  and 
fairness,  and  an  extensive  knowledge  of 
the  community  and  people  he  served. 

As  a  result  of  these  fine  attributes, 
Prank  Murphy's  advice  was  actively 
sought  by  all  political  flg\ires  In  the 
Bronx,  whether  they  were  aspiring  or  es- 
tablished, and  each  was  assured  that 
once  Prank's  advice  was  offered  it  was 
unquestionably  soimd.  coming  from  a 
man  who  knew  the  art  of  politics  inside 
out.  I  remember  when  I  came  upon  the 
threshold  of  the  political  sphere,  he  pro- 
vided me  with  the  opportunity  to  attain 
higher  goals  for  which  I  will  be  eternally 
grateful. 

His  strong  belief  In  high  ethical  stand- 
ards for  all  men  in  public  o£Qce  was 
clearly  and  consistently  reflected  in  the 
manner  in  which  he  conducted  his  own 
personal  and  professional  afTairs.  He 
truly  served  as  an  inspiration  for  all  of 
us  who  had  the  pleasure  of  coming  In 
contact  with  him  In  any  capacity. 

Yet,  despite  all  of  his  time-consuming 
duties  in  other  fields.  Prank  Murphy 
prided  himself  as  a  loving  and  dedi- 
cated father. 

The  most  rewarding  moment  of  his  Il- 
lustrious career  came  the  day  he  wit- 
nessed his  son,  Prancis  T..  Jr..  sworn  In 
as  an  associate  justice  of  the  New  York 
State  Supreme  Court. 

To  his  beloved  widow.  Bertha,  his  dis- 
tinguished son,  and  his  daughter,  Mrs. 
Irene  Mclnemey,  I  wish  to  extend  my 
heartfelt  condolences,  and  assure  them 
that  their  loss  will  be  deeply  shared  by 
thoiisands  of  New  Yorkers. 

Mr.  Speaker,  it  is  especially  difficult  to 
pay  tribute  to  a  man  of  the  caliber  of 
Prancis  T.  Murphy,  difficult  in  the  sense 
that  his  passing  represents  such  a  tragic 
loss.  With  the  death  of  Prank  Murphy, 
the  citizens  of  Bronx  County  are  losing 
a  real  statesman,  and  his  family  and 
loved  ones  are  losing  a  devoted  father. 


THE  DIET  WORKSHOP 


HON.  JOHN  W.  WYDLER 

or   NXW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  13,  1973 

Mr.  WYDLER.  Mr.  Speaker,  we  are 
all  concerned  with  the  future  of  these 
United  States  of  America  and  that  each 
citizen  should  have  a  healthy,  happy 
life.  Because  we  are  a  Nation  of  plenty. 
Ironically,  we  are  an  overweight  Nation. 
This  problem  frequently  has  its  onset  In 
childhood,  for  the  fat  child  often  grows 
up  to  be  the  fat  adult.  This  adult  goes  on 
to  be  a  statistic  in  the  growing  numbers 
compiled  by  the  organizations  and  agen- 
cies that  deal  with  the  end  results  of 
obesity:  cardiovascular  disease,  emo- 
tional disturbances,  and  disabilities 
caused  by  accidents. 

During  the  past  years,  as  the  public 
has  become  aware  of  the  dangers  of 
overweight,  there  has  developed  a  search 
for  an  answer.  One  of  the  answers  found 
has  been  a  system  of  weight  control 
through  group  Interaction  as  typified  by 
the  program  of  the  Diet  Workshop. 
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In  Its  8  years  of  existence,  the  Diet 
Workshop  has  EUded  hundreds  of  thou- 
sands to  lose  weight  safely,  and  to  re- 
main slim  permanently  through  a 
thoughtfully  developed  program  of  group 
dieting  and  nutritional  guidance.  The 
founder  and  national  director  of  the  Diet 
Workshop,  Lois  L.  Lindauer,  started 
with  her  own  weight  lo6s  experience.  In 
her  desire  to  help  a  friend  In  Boston, 
she  flew  to  that  city  weekly  from  her 
Long  Island  home  to  teach  a  group  of 
women  what  she  had  learned  about  the 
role  of  nutrition  In  losing  weight.  With 
that  group,  the  Diet  Workshop  was 
founded  in  1965.  Today,  it  has  grown  into 
a  major  organization  contributing  to  the 
health  of  the  American  people  through 
its  hundreds  of  weight  control  groups 
across  the  country. 

Lois  Lindauer  has  converted  her  loss 
of  one-third  of  herself  Into  a  gain  for 
the  entire  country.  With  her  interest  in 
helping  others  and  her  boundless  energy, 
she  has  awakened  members  of  the  Diet 
Workshop  to  the  importance  of  sensible 
diet  in  personal  and  family  life.  She  In- 
troduced the  concept  of  a  medical  nutri- 
tional consiiltant  for  weight  control  or- 
ganizations by  selecting  a  physician  with 
an  International  reputation  as  nutri- 
tional consultant  for  the  Diet  Workshop 
so  that  her  program  would  always  be  on 
sound  footing.  She  Initiated  nutritional 
training  and  certification  for  staff  In- 
structors to  assure  responsible  and 
knowledgeable  leadership  in  such  pro- 
grams. It  is  tills  type  of  dedication  to  the 
requirements  of  those  who  entrust  their 
weight  loss  to  her  that  has  brought  com- 
mendations to  Lois  Lindauer  from  the 
medical  and  allied  professions. 

Because  Lois  Lindauer  is  a  wife  and 
mother  as  well  as  a  businesswoman,  she 
imderstands  the  necessity  for  inculcat- 
ing good  eating  habits  at  ail  early  age. 
Her  concern  Is  not  just  for  the  dieter  who 
comes  to  her  groups  for  assistance  with 
a  personal  weight  problem,  but  for  the 
well-being  of  the  whole  family  involved. 
By  teaching  total  nutrition  to  one  family 
member,  the  Diet  Workshop  hopes  to 
spread  the  gospel  of  proper  eating 
throughout  the  populace. 

As  technology  eases  the  burdens  of 
physical  work,  the  need  for  high  caloric 
Intake  decreases.  Yet  as  a  Nation,  we  are 
teaching  our  button-pushing  sons  and 
daughters  to  eat  as  their  more  physically 
active  grandparents  did.  With  all  the 
bounties  of  nature  at  hand  to  supply  us. 
we  are  not  intelligently  selecting  those 
foods  that  will  benefit  us  nutritionally. 
Through  weight  control  classes  in  the 
Diet  Workshop,  mothers  and  fathers 
learn  not  only  to  reduce,  but  bring  to 
their  family  tables  and  their  children  a 
diet  that  is  wise  In  selection  and  vari- 
ety— a  diet  that  will  Insure  to  us  and 
our  dependents  the  blessings  of  health 
and  well-being  so  that  the  future  of 
coming  generations  will  rest  on  sturdy 
shoulders. 

By  educating  the  public  to  the  dangers 
of  fad  and  crash  diets,  by  providing  them 
with  a  method  and  recipes  for  food 
preparation  that  make  dieting  pleasant, 
the  Diet  Workshop  and  its  founder.  Lois 
L.  Lindauer,  are  providing  Americans 
with  the  knowledge  they  need  not  only  to 
slim  down  but  to  face  up  to  a  healthy  life. 
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ELK  HILLS  NAVAL  RESERVE  OIL 
FIELDS  AND  OTHER  ENERGY 
CRISIS    PERSPECTIVES 


HON.  PAUL  G.  ROGERS 

or  rLOKisA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  ROGERS.  Mr.  Speaker.  Mr.  Ralph 
D.  Jackson  of  Deerfield  Beach,  Fla.,  re- 
cently called  my  attention  to  an  edi- 
torial by  the  editor.  Jack  W.  Gore,  which 
appeared  In  the  Tuesday,  December  4 
edition  of  the  Port  Lauderdale  News. 
The  editorial  mentions  one  of  the  several 
possible  untapped  sources  of  oil  which 
our  Nation  could  utilize  during  the  en- 
ergy crisis  and  suggests  action  by  the 
Congress  to  Implement  its  availability. 
I  Insert  Mr.  Gore's  editorial  In  the 
Record  at  this  point,  for  the  considera- 
tion of  my  colleagues  In  the  House : 
CoxT»rrKY  Might  be  Brma  Orr  it  Oovikh- 

MENT  Took  Sabbatical  Now   and  Trxn 

Back  on  Nov.  25,  there  was  an  editorial  In 
thla  space  commenting  on  President  NUon's 
Nov.  7  energy  message  and.  In  particular, 
on  his  plans  to  aslc  the  Congress  to  give 
him  the  authority  to  use  some  of  the  vast 
oU  reserves  currently  earmarked  for  the  UJ3. 
Navy  for  civilian  purposes. 

In  his  message  the  President  said.  If  given 
this  authority.  160,000  barrels  of  oil  a  day 
could  be  flowing  from  the  Elk  HUls  Naval 
Reserve  field  In  California  within  two 
months. 

This  particular  field,  we  pointed  out,  con- 
tains about  one-fourth  of  all  the  oil  In  Cali- 
fornia, and  Is  only  one  of  at  least  four  oU- 
rlch  areas  In  this  country  and  Alaska  re- 
served specifically  for  the  future  needs  of  the 
Navy. 

Inasmuch  as  It  was  reported  to  us  that 
these  reserve  fields  supposedly  contain 
enough  oU  to  last  the  Navy  for  600  years,  we 
recommended  that  the  Congress  Initiate 
quick  action  on  the  President's  request  to 
divert  some  of  this  earmarked  oil  to  civilian 
use  at  this  particular  time. 

To  date  we  have  seen  no  action  from  the 
Congress  along  this  line.  But  even  more 
surprising  to  us  has  been  the  fact  that  the 
existence  of  these  reserve  fields  doesn't  even 
seem  to  be  a  matter  of  common  knowledge 
In  Washington. 

A  friend  of  ours,  for  instance,  sent  copies 
of  this  particular  editorial  to  several  con- 
gressmen who  expressed  some  surprise  at 
the  extent  of  these  oU  reeervee  and  who  re- 
plied they  would  most  certainly  look  into 
the  situation. 

But  even  more  surprising,  if  not  downright 
astounding,  was  something  else  our  friend 
told  us. 

He  said  he  had  contacted  John  A.  Love, 
just  prior  to  his  being  shunted  aside  as  the 
President's  chief  energy  adviser,  and  Love 
UAA  him  he  was  unaware  of  tbeee  Naval 
Petroleum  Reserve  fields. 

Love  did  say,  however,  he  would  check 
Into  the  matter  and  caU  our  friend  back. 
When  he  did  call  back  Love  said  he  had  con- 
firmed the  existence  of  the  fields  and  he  Indi- 
cated he  would  get  right  to  work  In  support 
of  the  President's  plan  to  expand  production 
from  the  Elk  Hills  field  and  to  begin  the 
exploration  and  development  of  one  of  the 
fields  In  Alaska. 

Now.  If  this  Is  true,  and  we  have  no  reason 
to  doubt  It.  here  was  the  President's  chief 
energy  adviser  who  wasn't  even  acquainted 
with  the  measures  the  President  told  the  peo- 
ple of  this  nation,  via  a  nationally-televised 
sp>eech  back  on  Nov.  7.  he  was  planning  to 
take  to  ease  the  current  oil  shortage. 

WeU.  John  Love  la  now  out  as  the  Presi- 
dent's chief  energy  adviser.  Over  the  past 
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weekend  he  was  apparently  relieved  of  his 
duties  because  other  high  administration 
officials  disagreed  with  the  stand  he  had 
tskken  favoring  a  gasoline  rationing  program. 

His  replacement  is  Deputy  Treasury  Secre- 
tary William  E.  Simon  who  will  head  up  a 
whole  new  superagency  which  will  be  known 
as  the  Pederal  Energy  Administration. 

We  must  presume  that  Simon  knows  a 
little  more  about  the  energy  problems  facing 
this  country  than  Love  apparently  did  but 
who  can  count  on  this  In  the  wonderful 
world  of  bureaucracy  that  runs  things  In 
Washington  today? 

Offhand,  we  can't  see  how  an  Import  from 
the  Treasury  Department  can  qualify  as  an 
energy  expert  knowledgeable  enough  to  head 
up  a  powerful  new  government  department 
In  charge  of  all  energy  conservation  programs. 

But  stranger  things  happen  In  Washing- 
ton every  day.  Our  latest  information  hap- 
pens to  be  that,  despite  the  President's  re- 
quest for  congressional  authority  to  open 
these  Naval  Reserve  oU  fields,  no  bUl  has  been 
Introduced  to  accomplish  that  purpose. 

If  and  when  a  bill  U  Introduced  It  will  be 
sent  to  the  powerful  Armed  Services  Com- 
mittees of  the  House  and  the  Senate  which 
are  well-sprinkled  with  strong  Navy  sup- 
porters, and  the  chances  of  such  a  bill  being 
approved  and  sent  to  the  President  for  sig- 
nature before  the  end  of  the  year  are  Just 
about  nU. 

That's  the  way  It  goes.  As  we  have  said 
before,  whUe  the  people  of  this  nation  are 
expected  to  make  all  kinds  of  sacrifices  to  tide 
us  over  the  energy  crisis,  the  bureaucrats  In 
Washington  make  a  lot  of  speeches  but  do 
little  to  change  their  time-old  ways. 

The  more  we  look  at  this  entire  situation 
the  more  we  wonder  about  the  abUlty  of  our 
government  oflBclals  to  run  a  comer  grocery 
store  much  less  the  affairs  of  the  biggest  and 
most  pKJwerful  nation  In  the  world. 

It  Is  no  wonder  the  Arab  leaders  have  got 
us  over  the  proverbial  barrel. 

They  seem  to  know  what  they  are  doing 
and  where  they  are  going  while  here  In  this 
country  our  own  people  are  being  Inconven- 
ienced In  a  dozen  different  ways  while  our 
elected  officials  can't  seem  to  figure  out  what 
is  going  to  happen  tomorrow  much  less  a 
couple  of  months  from  now. 

There  are  times  when  we  think  this  coun- 
try would  be  a  lot  better  off  if  our  whole 
government  would  take  what  school  teachers 
call  a  long  sabbatical  and  let  our  people 
solve  their  own  problems  for  a  change,  and 
this  Is  one  of  those  times. 


ENERGY  CRISIS 


HON.  JEROME  R.  WALDIE 

OF    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  WALDIE.  Mr.  Speaker,  as  you 
know.  I  am  greatly  concerned  about  the 
current  situation  wherein  the  Congress 
tuid  the  American  public  tu-e  being  forced 
to  make  decisions  regarding  the  energy 
crisis  solely  on  the  basis  of  information 
provided  by  the  major  oil  companies. 

I  have  therefore  introduced  legislation 
which  would  assure  an  Independent  eval- 
uation of  our  energy  needs  and  an  inde- 
pendent evsduatlon  of  how  we  can  meet 
these  needs. 

In  this  regard,  Mr.  Speaker,  I  would 
like  to  introduce  into  the  Ricoro,  a  letter 
I  recently  received  from  Local  1-5  of  the 
Oil.  Chemical  and  Atomic  Workers  Inter- 
national Union  which  sets  forth  many  of 
the  very  relevant  questions  that  must  be 
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answered  concerning  our  present  energy 

situation  and  highlights  the  fact  that  we 
do  not  now  have  the  means  of  answering 
those  questions. 

Mr.  Speaker,  the  full  text  of  the  letter 
follows: 

On.,  Chemical  and  Atomic 
WoRKXBS  International  Union, 
Martinez,  Calif..  December  12,  1973. 
Hon.  Jebomk  Waldb, 
Concord  Calif. 

Deah  Sa:  The  OU,  Chemical  and  Atomic 
Workers  International  Union,  Local  1-5  mem- 
bership Is  deeply  concerned  about  the  energy 
crisis  and  has  some  suggestions  and  ques- 
tions we  would  like  to  bring  to  your  atten- 
tion. 

We  recommend  that  a  legislative  investi- 
gating committee  with  the  power  to  make 
effective  recommendations  be  formed  to  In- 
vestigate the  so  called  "energy  crisis". 

There  are  several  questions  we  believe  this 
committee  should  check  out. 

1.  Did  the  oU  Industry  make  the  decision 
that  there  was  a  shortage  of  crude  oU?  If  so, 
how  was  this  checked  on  and  by  whom? 

2.  Why  are  oil  wells,  that  a  short  time  ago 
were  pumping,  now  shut  down? 

3.  How  many  producing  weUs  does  the  oil 
industry  have  that  are  capped? 

4.  How  can  the  oil  Industry  claim  that  the 
reason  they  have  to  raise  the  price  of  gasoline 
Is  because  the  price  of  crude  Is  so  high  when 
most  of  the  oU  companies  own  their  own  oil 
fields? 

5.  Why,  at  the  time  when  fuel  oUs  are  short 
has  the  oil  Industry  shut  down  refineries? 

6.  Was  the  energy  crisis  contrived  by  the 
oil  Indiistry  for  their  own  self  Interest  to  get 
the  following  Items? 

(a)  Alaskan  pipeline 

(b)  resumption  of  offshore  drilling 

(c)  higher  crude  import  quotas 

(d)  raise  the  price  of  crude 

(e)  to  drive  all  Independent  service  station 
owners  out  of  business. 

These  are  the  type  questions  that  our  mem- 
bership Is  asking,  and  we  believe  there  are 
proper  questions  at  this  time  and  somewhere 
along  the  line  there  should  be  some  answers. 
Very  tnUy  yours, 

Chauxs  A.  Qaitnxt, 

Secre  tary-  Treasurer . 


TRIBUTE  TO  JIMMY  CANNON 


HON.  MARIO  BIAGGI 

OF    NKW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  BIAGGI.  Mr.  Speaker,  I  was  sad- 
dened to  learn  of  the  death  of  one  of 
New  York's  finest  sports  writers,  Jimmy 
Cannon.  His  departure  truly  signifies  the 
passing  of  an  era  in  sports  Journalism 
history. 

Jimmy  Cannon  was  a  New  Yorker  In 
the  finest  trtidltlon  of  the  word.  Bom  in 
the  Greenwich  village  section,  he  lived 
in  New  York  all  of  his  life,  thus  adding 
to  his  overall  effectiveness  In  covering 
the  New  Yorlc  sports  scene.  His  incisive 
and  lively  coverage  of  the  always  varied 
and  exciting  New  York  sports  world  de- 
lighted reswlers  for  almost  30  years. 

Jimmy  Cannon  was  able  to  capture  in 
words  many  of  the  significant  events 
which  occurred  during  the  years  he 
wrote,  first  for  the  Journal  American 
and  later  the  New  York  Post.  What 
avid  sports  fan  could  ever  forget,  Jim- 
my's dramatic  coverage  of  such  monu- 
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mental  sports  events  sis  Joe  DlMagglo's 
56-g£ime  hitting  streak,  and  Roger 
Marls'  successful  assault  on  the  coveted 
home  nm  record  of  Babe  Ruth  in  1961. 

Despite  having  many  of  the  great 
sports  figures  as  close  and  personal 
friends,  Jimmy  never  lost  the  quality 
essential  to  be  a  good  newsman — objec- 
tivity, a  quality  which  most  New  Yorkers 
will  remember  most  fondly  about  Jimmy 
Camion. 

Few  people  realize  that  before  em- 
barking on  his  illustrious  career  as  a 
sportswriter.  Jimmy  Cannon  was  a  note- 
worthy general  news  reporter  for  various 
newspapers.  One  of  the  highlights  of 
this  era  of  his  life  was  being  assigned  to 
cover  the  famous  Lindbergh  kidnapping, 
and  later  the  trial  of  the  convicted 
kidnapper.  Bnmo  Hauptmann  in  the 
early  1930's. 

Yet  sports  was  always  his  first  love, 
and  f ortimately  for  the  millions  of  sports 
fans  who  followed  his  colimin,  he  de- 
cided to  make  sportswritlng  his  voca- 
tion. As  an  avid  reader  of  his  column 
throughout  the  years,  I.  too,  feel  a  dis- 
tinct loss  at  his  passing.  Many  of  the 
famous  sportswriters  of  today  owe  much 
of  their  success  to  Jimmy  Cannon.  I 
know  my  loss  Is  shared  by  milUons  of 
New  Yorkers,  who  realize  that  a  part 
of  New  York  died  with  Jimmy  Cannon. 

Mr.  Speaker,  at  this  point  I  would  like 

to  insert  in  the  Rbcord  an  article  of  the 

New  York  Daily  News  on  Jimmy  Cannon : 

JiMMT  Cannon  Dus.  Sports  CoLr»CKiST.  68 

(By  Jim  McCtiUey) 

Jimmy  Cannon,  veteran  sports  columnist 
who  died  yesterday  at  B3.  was  everv  ounce 
a  New  Yorker.  Part  of  an  era  passed  with 
him. 

Cannon  loved  Broadway  and  Its  people 
and  enjoyed  nightlife  although  a  teetotaler 
for  more  than  30  years. 

Jimmy  rubbed  elbows  with  most  of  the 
greats  of  his  time  In  show  biz,  the  sports 
world,  writing  and  elsewhere  on  the  national 
scene.  He  was  pals  with  Mark  HeUlnger,  his 
boyhood  idol,  Ernest  Hemingway,  Damon 
Runyon  and  Walter  Wlnchell. 

Although  a  lifelong  bachelor,  Jimmy  was 
reported  from  time  to  time  to  be  engaged 
to  various  screen  actresses.  Lindys  and  Toots 
Shor's  were  among  his  favorite  haunts. 

HAD    HIS    RXaOES 

Though  a  tough,  hardened  reporter,  Jimmy 
was  not  free  of  some  hero  worship  himself. 
He  was  close  to  Joe  DlMaggio,  Joe  Louis  and 
Billy  Conn,  and  towards  the  end,  be  be- 
lieved that  Joe  Namatb  was  the  greatest 
and  could  do  no  wrong.  But  he  frequently 
carved  up  sacred  cows  when  be  thought 
they  deserved  It. 

One  time  he  got  pushed  aside  by  Roger 
Marls,  when  that  Yankee  was  going  for 
Babe  Ruth's  home  run  record.  He  went  after 
Maris  in  print  at  the  drop  of  a  typewriter 
keyboard. 

He  loved  to  needle  the  brass  by  giving  them 
nicknames.  He  onoe  referred  to  the  late 
Ooorge  Weiss.  maJCK-  domo  of  the  Yankees, 
as  "Lonesome  George."  The  name  stuck., 
much  to  Weiss'  IrrttaOon.  recalls  Max  Kase. 
who  was  his  boss  on  the  Journal  American. 

"He  had  an  cMlglnal  way  with  words."  Ike 
Oellls.  Post  ^Kffts  editor,  points  out.  "The 
yovmg  writers  of  today  were  students  of  his 
style  and  his  prose,  and  how  he  put  It  all 
together." 

WAS    DAILY    NTWS    COPTBOT 

Bom  In  the  Village.  April  10.  1910.  to 
Thomas  J.  and  Lorett*  Monahan  Cannon. 
Jimmy  started  his  newspaper  career  in  IMS 
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wltb  the  New  York  Dally  News  as  a  copy 
boy.  Thougli  aerloualy  debilitated  by  a  stroke, 
suffered  as  be  was  preparing  to  go  to  the 
Kentucky  Derby  in  May  of  "72 ,  Jimmy  was 
until  recently  writing  a  weekly  column  for 
the  New  York  Poet,  the  paper  he  served  as 
columnist  from  1946  to  1958. 

During  his  long  and  active  career.  Cannon 
also  worked  for  the  World  Telegram.  Inter- 
national News  Service,  PJl.,  and  twice  for 
the  Journal-American.  He  left  the  Poet  to 
succeed  the  late  Bill  Corum  as  sports  col- 
umnist on  the  Joumai  .American.  When  the 
Journal -American- World  Telegram -Tribune 
combine  closed,  Jimmy  was  retained  as  a 
columnist  for  Hearst  Headline  Service.  And 
foUowlng  his  lllnees  and  partial  rehabilita- 
tion, the  Post  rehired  him  last  April. 

Before  turning  to  sports  writing.  Cannon 
was  copjreader  and  a  general  news  reporter 
and  one  of  his  memorable  assignments  was 
the  Llndberg  kidnapping  and  the  subsequent 
trial  o€  convicted  kidnapper  Bruno  Haupt- 
maiin  In  the  early  30s. 

Cannon's  body  repoees  at  the  Universal 
Funeral  Home,  62d  St.  and  Lexington  Ave. 
Visiting  hours  are  today  from  1  pjn.  to  10 
p.m.  A  mass  will  be  said  at  St.  Patrick's 
Cathedral  10:30  a.m..  Friday.  Burial  wUl  fol- 
low In  Calvary  Cemetery.  Queena.  Cannon  Is 
survived  by  two  brothers.  Jack,  and  Thomas 
J..  Jr. 
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books  on  American  ships  and  shipping, 
Mr.  Prank  O.  Brajmard: 

Ships  Mads  Asczxica 


NEW  BICENTENNIAL  MAGAZINE 
PRAISES  AMERICAN  NAVY  AND 
MERCHANT  MARINE 


HON.  EDWARD  J.  PATTEN 

OF    N-rW    JZRSE1 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  13,  1973 

Mr.  PATTEN.  Mr.  Speaker,  lately,  a 
trroup  deeply  conscious  of  the  American 
heritage  started  the  publication  of  a  new 
magazine,  exclusively  devoted  to  the 
coming  Bicentennial  of  the  American 
Revolution. 

The  editor  of  the  magazine  is  my 
friend  of  long-standing  Dr.  Z.  Michael 
Szaz,  who  taught  as  an  associate  pro- 
fessor for  several  years  at  Seton  Hall 
University  in  South  Orange.  N.J.  The 
editor-in-chief  and  publisher  is  Alex 
Ostoja-Starzewski,  a  former  Polish 
Baron  who  fought  both  the  Nazis  and 
Communists  during  and  after  World  War 
n,  and  served  as  chief  engineer  of  the 
Communication  Department  with  the 
Department  of  Defense  m  Vietnam  for 
4  years.  The  society  editor  is  Mrs.  Maria 
Plsher  whose  musical  career  and  chari- 
table and  social  works  are  well  known 
to  Washtngtonians. 

The  new  magazine  is  aptly  called  the 
"American  Bicentennial."  Its  first  Issue  Is 
due  to  appear  in  January  1974  with  about 
20  articles  devoted  to  the  American  War 
of  Independence,  traditions  from  colonial 
times  to  the  recent  past,  the  cootribu- 
tUm  of  Industries,  heritage  groups,  and 
Intellectuals  to  the  building  of  America 
socially,  economically,  and  culturally. 

The  editors  and  publishers  already  Is- 
sued a  sample  magazine  and  one  of  the 
articles  wa*  printed  In  full.  This 
article  is  of  particular  interest  as  it  glvea 
a  bird  s  eye  view  of  the  development  of 
American  Merchant  Marine  In  the  late 
18th  century. 

I  Insert  into  the  Rscoio  the  article  by 
the  curator  of  the  South  Street  Seaport 
Museum  of  New  York,  an  author  of  10 


(By  Prank  O,  Braynard) 
Ships    made   America.    Ships    are    In   our 
blood.  Without  ships  there  would  have  been 
no  "New  World." 

The  bicentennial  Is  a  fine  time  to  remem- 
ber this  because  America  has  drifted  away 
from  Its  maritime  birthright.  Today  many 
Americans  have  forgotten  what  we  owe  to 
ships  and  to  the  sea.  The  foundation  for 
our  nation  was  laid  not  on  rock  but  on  the 
oceans  of  the  world.  We  are  a  maritime  peo- 
ple, no  matter  how  we  seem  to  overlook  it. 

The  American  Merchant  Marine  In  the  late 
18th  and  early  19th  century  was  the  right 
arm  of  our  earliest  national  growth  and 
identity.  Between  the  Revolution  and  the 
end  of  the  War  of  1812.  American  maritime 
Initiative  broke  ground  on  four  major  new 
fronts.  We  sailed  to  the  Orient  beginning 
the  surge  of  expansion  that  would  end  In  the 
opening  of  Japan.  We  created  the  practical 
steamboat.  We  originated  the  packet.  We 
built  the  first  steamship — the  first  steam- 
propeUed  craft  to  cross  any  ocean. 

Since  the  19208  our  maritime  strength  has 
declined,  despite  the  brilliance  of  the  cUpper 
ship  era.  The  ClvU  War  forever  it  seema 
ended  our  greatnesa  on  the  high  seas.  In  th«; 
wars  after  that,  the  Spanish  war.  the  first 
great  war  and  the  second  world  uwr  our  weak- 
ness at  see  resulted  in  great  stirring  on  the 
shipbuilding  front  but  no  permanent  change 
In  our  downward  trend  was  made.  It  is  a  sad 
story  of  TuttUmal  neglect  and  maritime  decay. 
Before  expanding  on  our  four  great  mari- 
time accomplishments  a  quick  review  of  even 
earlier  ties  to  the  sea.  The  Norsemen  lived 
In  their  ships.  Viking  ships  did  discover 
America,  no  matter  what  the  debunkers  say 
In  986,  the  same  year  that  Eric  the  Red  led 
1,000  colonists  from  Iceland  to  his  "green- 
land."  another  of  his  breed,  a  hero  nam-sd 
BJaml.  sighted  three  different  lands  or  islands 
far  to  the  south  of  Greenland — but  did  not 
land.  He  probably  was  as  far  south  as  Cap^ 
Cod.  according  to  Fred  Pohl,  lifetime  scholar 
In  these  matters.  From  then  on  North 
America  was  seen,  visited  and  explored  for 
500  years  by  countless  Norsemen. 

The  story  of  Norse  visits  to  America  Is  only 
partlaUy  documented,  but  there  are  many 
who  believe  their  exploring  reached  as  far 
Inland  as  Minnesota.  Future  scholars  will 
look  to  this  thrUllng  era  for  whole  new 
chapters  of  history. 

Ships  of  Columbus  and  other  explorers 
have  been  glorified  In  moving  pictures  and 
through  artist's  conceptions.  In  reality  they 
were  far  more  Impressive  than  most  people 
realize.  They  were  tiny,  smaUer  than  many 
ymchte  of  today.  They  were  fraU  and  fre- 
quently they  were  old.  The  hearts  that  beat 
In  the  bodies  these  ships  brought  across  the 
oceans  of  the  globe  were  brave  hearts.  It  is 
a  truism,  but  a  truism  worth  restating,  with- 
out these  ships  how  Impoeslbly  crowded 
would  be  the  Europe  and  Asia  of  today. 

Between  Columbus  and  his  Santa  Maria  of 
1492  and  the  Pilgrims  and  their  Mayfiower  of 
1620.  ships  of  these  Interpld  explorers  ex- 
panded the  world  to  Its  present  slae.  Ships 
were  the  space  craft  of  that  day.  The  little 
settlement  on  the  banks  of  the  Kennebec 
River  In  Maine,  known  today  as  the  Popham 
Colony,  gained  a  place  In  hUtory  far  beyond 
what  might  be  expected  because  there  they 
built  the  first  ship  ever  constructed  In  North 
America — the  "falre  pinnace"  Virginia  of  30 
tons.  This  was  in  1607  and  seven  years  later 
Adrian  Block  buflt  another  little  craft  on  an 
Island  colony  of  Holland  known  as  Nleuw 
Amsterdam.  The  Popham  colony  died  out,  but 
Nletrw  Amsterdam  prospered  and  la  now  Ne# 
Tork  City  From  then  on  shipyards  sprang 
up  all  along  the  coast  of  Colonial  America, 
but  our  marlttme  enterprise  was  cloeely  held 
In  check  by  jealous  British  mercbaQtc. 
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With  the  Revolution  things  were  different. 
The  bars  were  down  and  American  maritime 
enterprise  was  quick  to  respond.  An  80-ton 
aloop  not  much  larger  than  a  lUeboat  on  a 
modem  liner  saUed  from  the  East  Coast 
crossed  the  Pacific  and  reached  Canton,  com- 
manded by  Steward  Dean.  The  year  was 
1784  and  Captain  Dean  and  his  15-man  crew 
led  the  way  for  an  era  of  maritime  expansion 
that  shocked  British  maritime  interests  to 
their  Innermost  being.  The  Experiment  was 
the  name  of  Dean's  craft,  and  her  arrival  was 
something  of  a  sensation.  She  swung  into  her 
assigned  wharf  at  Canton  frigate  fashion, 
with  strains  of  martial  music  Intermingling 
with  the  piping  of  the  boatswain's  whlstie 
and  and  with  all  the  pomp  and  style  of  a  war 
vessel.  Because  she  passed  through  areas 
where  there  were  pirates  she  was  armed  with 
six  guns,  muskets,  boarding  pikes  and  cut- 
lasses. 

American  maritime  inltUtive  which  pro- 
duced such  voyages  as  that  of  the  Experiment 
and  the  Grand  Turk  that  followed  and  many 
others  was  not  entirely  based  on  Imagination 
and  boldness  for  the  sake  of  boldness. 

One  famous  shipowner  with  a  marvelous 
name.  Preserved  Fish,  had  planned  to  buUd 
several  steamboats  for  trans-Atlantic  service 
when  the  Savannah  was  first  new.  but  seeing 
how  people  feared  to  send  goods  aboard  her 
he  turned  back  to  saU.  He  founded  the  Swal- 
low Tali  Line  of  sailing  packets  and  made  a 
million. 

It  Is  odd,  but  quite  true,  that  the  ship, 
which  buUt  America,  was.  In  turn,  destroyed 
by  the  America  It  built.  The  famous  phrase 
by  Horace  Greeley— "go  West,  young  man,  go 
West"— tells  the  story  better.  By  binding  the 
country  together  tlirough  the  use  of  steam 
on  Its  waterways,  the  steamboat  opened  such 
a  vast  area  as  men  went  Inland,  our  money 
and  drive  went  to  developing  the  North 
American  continent. 

The  clipper  ship  era  of  the  1850s  was  reaUy 
a  step  backward.  We  perfected  the  saUlng 
ship,  stripping  England  of  Its  maritime  dom- 
Inance  In  the  process.  But  we  neglected 
steam.  When  the  ClvU  War  drove  our  ship- 
ping off  the  tilgh  seas  because  of  prohibitive 
Insurance  rates  due  to  Confederate  raiders, 
our  merchant  marine  never  revived. 

The  spirit  of  the  early  Orient  traders,  the 
vision  of  John  Pitch,  the  practical  genius  of 
Robert  Fulton,  the  bravery  of  Captain  Moses 
Rogers — all  these  American  characteristics 
were  given  expression  in  a  new  generation  of 
Daniel  Boones.  gold  rush  prospectors,  trans- 
Continental  raUroad  buUders  and  Indian 
fighters.  Ships  of  the  desert,  the  Conestoga 
wagon,  took  the  place  of  ships  of  the  sea. 

Coastal  shipping  lasted  on.  It  had  been  the 
oldest  part  of  our  merchant  marine,  for  In 
colonial  days  the  coastwise  water  routes  were 
the  roads  binding  the  colonies  together.  And 
It  was  the  last  to  go.  killed  by  World  War  n 
when  German  submarines  lurked  off  our 
coasts  sinking  ships  sUhouetted  against  the 
glow  of  our  nighttime  lights  ashore. 

American  maritime  initiative  Is  not  dead, 
however.  The  modem  merchant  marine  Is 
showing  signs  of  new  life.  The  American- 
invented  container  ship  has  revolutionized 
world  cargo  handling.  By  reminding  us  of 
the  nation's  past  glories,  bicentennial  plan- 
ners hope  that  the  nation's  200th  birthday 
may  help  revive  our  nautical  pride,  A  great 
power  caimot  tiirn  Its  back  upon  the  sea. 


EGYPT,  SYRIA  KILL  ISRAELI  POW8 

HON.  BENJAMIN  S.  ROSENTHAL 

OF    IfrW    TORK 

IN  THE  HOUSE  OP  REPRE8ENTATIVK8 

Thurnday.  December  13,  1973 

Mr.   ROSENTHAL.    Mr.   Speaker,   as 
chairman  of  the  Foreign  Affairs  Sub- 
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committee  on  Europe,  I  have  recently 
returned  from  a  study  mission  to  Israel 
and  Europe. 

While  in  Israel  I  saw  documents  and 
photographs  showing  that  Israeli  pris- 
oners captured  by  the  Arabs  had  been 
bound,  blindfolded,  mutilated  and  shot 
or  stabbed  to  death. 

Although  the  Israelis  and  Egyptians 
have  completed  their  exchange  of  pris- 
oners, the  Syrian  Government  denies  the 
International  Red  Cross  access  to  Is- 
raeli prisoners,  will  not  release  the 
names  of  those  held  captive  and  refuses 
requests  for  an  Immediate  exchange  of 
wounded. 

I  have  written  to  Secretary  of  State 
Kissinger  asking  him  to  instruct  our  rep- 
resentatives at  the  United  Nations  to  in- 
troduce a  Security  Council  resolution 
calling  on  Syria  to  fulfill  Geneva  Con- 
vention requirements  in  the  exchange  of 
wounded  prisoners. 

I  al.so  am  calling  upon  our  Govern- 
ment and  the  American  Red  Cross  to 
exert  all  their  influence  through  other 
nations  and  appropriate  international 
bodies  to  persuade  the  Syrian  govern- 
ment to  abide  by  the  accepted  norms  of 
civilized  conduct  in  war. 

Israel  has  already  released  the  names 
of  all  prisoners  she  holds  and  has  per- 
mitted International  Red  Cross  access  to 
those  soldiers.  The  fact  that  Syria  has 
refused  to  reciprocate  threatens  the 
fragile  cease-fire  and  the  peace  talks 
which  are  scheduled  to  begin  next  week 
In  Geneva,  and  it  leaves  the  families  of 
captured  Israeli  soldiers  without  infor- 
mation as  to  the  fate  of  their  loved  ones. 

Mr.  Speaker,  I  am  inserting  in  the 
Record  at  this  point  the  text  of  formal 
complaints  submitted  by  the  Govern- 
ment of  Israel  to  the  International  Com- 
mittee of  the  Red  Cross  in  Geneva  and 
to  the  Secretary  General  of  the  United 
Nations  regarding  the  killing  of  Israeli 
prisoners  of  war  by  Egypt  and  S3rria. 

The  formal  complaints  follow: 

December  11,  1973. 

Egtpt  Kn.i.s  iRAXLi  PaisoKExs  or  Was 
(Complaint  submitted  by  the  Government 

of  Israel  to  the  International  Committee 

of  the   Red  Cross  In   Geneva,  and  to  the 

Secretary  General  of  the  tJ.N.,  December 

9.  1973) 

Complaint  by  the  Government  of  Israel 
reepectlng  grave  breaches  of  the  Geneva 
Convention  of  12th  August  1949  relative  to 
the  treatment  of  the  Prisoners  of  War  perpe- 
trated by  the  Egyptian  Authorities  in  the 
course  of  the  hostilities  In  October  and  No- 
vember 1973. 

1.  The  Government  of  Israel  hereby  sub- 
mits to  the  International  Committee  of  the 
Red  Cross  a  grave  complaint  respecting 
crimes  of  murder,  tort\ire,  acts  of  brutality 
and  other  serious  breaches  of  the  Geneva 
Convention  of  12th  August  1949  relative  to 
the  treatment  of  Prisoners  of  War  perpetrated 
by  the  Egyptian  Authorities  upon  Israeli 
Soldiers  taken  captive  by  Bg3rptlan  Forces 
In  the  course  of  the  hoettlltlee  in  October 
and  November  1973. 

2.  Information  from  various  sources  In- 
dicating crimes  perpetrated  upon  Israeli 
Prisoners  of  War  In  the  hands  of  the  Egyp- 
tian Authorities  came  to  the  knowledge  of 
the  Government  of  Israel  during  the  course 
of  the  fighting.  With  the  return  of  the  Israeli 
Prisoners  of  War  who  had  been  in  Egyptian 
captivity  this  Information  was  wholly  coo- 
firmed.  The  comprehensive  Investigation  now 
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being  undertaken  by  the  Israeli  Authorities 
into  the  treatment  meted  out  to  the  Israeli 
Priaoners  of  War  by  the  Egyptian  Authori- 
ties has  {klready  revealed  a  shocking  chron- 
icle of  Inhuman  acts  of  cruelty  perpetrated 
on  the  Israeli  Soldiers  who  were  taken  cap- 
tive by  units  of  the  Egyptian  Army,  deeds 
unimaginable  in  relations  between  civilized 
nations. 

3.  The  Government  of  Israel  would  be  fall- 
ing In  Its  duty  If,  at  this  stage  of  the 
investigation  it  did  not  submit  a  preliminary 
report  on  the  murders  and  on  the  monstrovis 
acts  of  brutality  committed  In  the  case  of 
Israeli  Prisoners  of  War  who  were  In  the 
hands  of  the  Egyptian  Authorities.  Additional 
reports  and  evidence  to  supplement  the  par- 
tlciUars  eniimerated  In  the  present  complaint 
will  be  transmitted  to  the  International  Com- 
mittee of  the  Red  Cross  In  due  course. 

4.    Wn.LFtrL    MtmDES 

The  Government  of  Israel  Is  In  the  posses- 
sion of  proven  evidence  Indicating  beyond 
any  doubt  that  a  large  number  of  ofl&cers  and 
men  of  the  Israel  Defence  Forces  taken 
prisoner  by  Egyptian  Troops  were  deliber- 
ately murdered,  many  of  them  while  lying 
wounded  and  helpless.  It  is  not  open  to  doubt 
that  the  many  Instances  of  murder,  acts  of 
brutality  and  calculated  humiliation  are  the 
result  of  planned  policy  of  the  Egyptian 
Authorities.  A  decisive  proof  of  this  may  be 
found  In  a  pocket  booklet  for  the  Egyptian 
Soldier  published  on  30th  June  1973  by  the 
Armed  FtMX)es  Command  of  the  Egyptian 
Army  entitled,  "Our  Religious  Belief — Our 
Road  To  Victory".  On  Page  9  of  the  bocAlet 
may  be  foimd  a  message  of  the  Chief  of  the 
General  Staff  of  the  Egyptian  Army  General 
Saad  Al  Shazll,  addressed  to  the  officers  and 
men  under  his  command  in  the  following 
terms: 

"KUl  them  wherever  you  find  them  and  be 
careful  that  they  do  not  trick  you,  for  they 
are  a  people  of  deceivers,  pretending  to  sur- 
render so  that  they  may  overcome  you  and 
kill  you  easily.  Kill  them  and  do  not  show  any 
pity  or  mercy". 

A  number  of  cases  of  proven  wilful  murder 
are  described  below.  Additional  cases  will  be 
submitted  to  the  International  Committee  as 
soon  as  possible. 

I.  On  7th  October  1973  the  garrison  of  a 
strongpoint  of  the  Israel  Defence  Forces  north 
of  Kantara-East  was  taken  Into  captivity.  An 
Egyptian  Officer  assembled  the  Prisoners  of 
War  and  handed  them  over  to  the  Com- 
mander of  the  Local  Eg3rptlan  Force. 

This  Commander  drew  his  revolver  and 
killed  one  of  the  captured  soldiers.  At  the 
same  place,  three  other  soldiers  of  the  Israel 
Defence  Forces  who  had  previously  been 
taken  prisoners  were  also  shot  dead  by 
Egyptian  Troops. 

n.  On  8th  October  1973,  members  of  an 
Israel  Defense  Forces  Unit  withdrew  from 
a  strongpoint  near  KAntara-Bast,  In  an  at- 
tempt to  link  up  with  the  Israeli  Forces. 

Seventeen  soldiers  from  this  postion  en- 
tered a  house  In  the  town  of  Kantara-East 
After  discovery  by  Egyptian  Forces,  they  were 
forced  to  surrender  Eight  of  them  left  the 
room  In  which  they  had  concentrated  with 
their  hands  raised  and  gave  themselves  up  to 
soldiers  of  the  Egyptian  Army.  Nine  others 
remained  lying  In  the  room,  wounded  and 
helpless.  These  men  indicated  to  the  Egyp- 
tians In  the  clearest  poeslble  way  their  Inten- 
tion to  surrender.  Despite  this.  Egyptian 
Soldiers  shot  and  klUed  all  the  wounded 
soldiers  lying  there  In   cold  blood. 

III.  On  8th  October  1973  the  garrison  of  an 
Israel  Defence  Forces  Strongpoint  at  the 
southern  end  of  the  Suez  Canal  Rurreiidered 
after  their  position  had  been  surrounded  by 
units  of  the  Egyptian  Army.  The  Israeli 
Soldiers  came  out  of  the  entrance  of  the 
strongpoint  with  their  hands  raised  Egyptian 
Troops  opened  fire  and  four  Israeli  Soldiers 
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were  shot  and  killed.  Another  soldier  was 
wounded. 

rv.  On  8th  October  1973.  a  member  of  the 
garrison  of  the  Israel  Defence  Forces  Strong- 
point  c^poslte  the  Flrdan  Bridge  on  the  Suec 
Canal  attempted  to  surrender.  He  left  the 
entrance  of  the  strongpoint  and  approached 
the  soldiers  of  the  Egyptian  Army  with  his 
hands  raised.  Egyption  Troope  opened  fire 
and  kUled  him. 

V.  On  8th  October  1978,  ten  men  of  the 
Israel  Defence  Forces  from  a  strongpoint 
situated  north  of  Kantara-East  on  the  Sxiez 
Canal  were  taken  prisoner  by  Egyptian 
Forces. 

An  Israeli  Officer  who  was  also  taken  pris- 
oner has  testified  that  a  number  of  Israeli 
Soldiers  remained  stretched  out  on  the 
ground  at  the  entrance  to  the  strongpoint, 
some  dead  and  some  wounded.  According  to 
the  officer.  Egyptian  Soldiers  went  up  to  the 
soldiers  lying  on  the  groiuid  and  stabbed 
them  with  their  bayonets,  killing  the  wound- 
ed among  them.  The  Egyptian  Soldiers  ac- 
companied their  foul  deed  with  cries  of  joy 
and  triumph. 

VI.  On  8th  October  1973,  an  IsraeU  tank 
was  damaged  by  a  missile  near  a  strong- 
ix>lnt  of  the  Israel  Defence  Forces  about  10 
kilometers  east  of  the  Flrdan  bridge.  Some 
of  the  members  of  its  crew  managed  to 
escape  from  It.  One  of  them,  a  t^nv-  gunner, 
fell  to  the  ground  In  a  state  of  exhaustion. 
Two  Egyptian  Soldiers  approached  him  and 
kicked  him  In  the  stomach.  They  then  opened 
fire  on  him  at  close  range  and  kiUed  him  on 
the  spot. 

Vn.  On  21st  October  1973.  an  Israeli  tank 
was  hit  in  the  Suez  sector.  The  four  mem- 
bers of  the  crew  and  two  other  soldiers  who 
were  on  the  tank  were  taken  prisoner.  The 
Egyptian  Soldiers  into  whose  hands  they 
had  fallen  lined  up  the  six  prisoners  of  war 
and  shot  them  point  blank.  All  six  were 
killed. 

Vin.  On  21st  October  1973.  another  IsraeU 
tank  was  hit  in  the  Sues  sector.  Two  mem- 
bers of  the  crew,  including  an  officer  of  the 
rank  of  captain,  fell  Into  the  hands  of 
Egyptian  Soldiers.  The  Israel  Prisoners  of  War 
were  made  to  sit  down  next  to  each  other  in 
a  depression  In  the  ground.  After  they  had 
been  In  the  depression  for  an  hour  and  a 
half,  one  of  their  guards  came  up  and  with- 
out any  reason  shot  the  Israeli  Officer  in  the 
chest.  The  Officer  died  on  the  qx)t  and  his 
head  fell  on  the  shoulder  of  the  Israeli  Sol- 
dier who  was  sitting  next  to  him. 

IX.  On  21st  October  1973.  an  Israel  tank 
was  hit  by  a  ml.sjtile  near  an  Israel  Defence 
YoTcea  Strongpoint  half-way  between  Tassa 
and  Ismail  lya.  The  members  of  the  crew  who 
jumped  from  the  disabled  tank  hid  In  a  hole 
In  the  ground  nearby 

After  they  had  been  surrounded  by  ^yp- 
tian  Soldiers,  they  surrendered  and  were 
taken  prisoner.  One  of  them  who  had  been 
wounded  In  the  foot  was  ahot  and  killed  by 
an  Egyptian  Soldier  as  soon  as  he  noticed  the 
wound. 

X.  On  21st  October  1973.  a  number  ot  Is- 
raeU tanks  were  hit  near  a  strongpoint  sttu- 
ated  north  of  the  Great  Bitter  Lake.  Ttte 
crews  Jumped  traax  the  disabled  tanks  Into  a 
depression  In  the  ground  nearby.  After  they 
had  been  surrounded  by  Egyptian  Troope. 
they  surrendered  and  were  taken  prisoner. 
One  of  the  Israeli  Prisoners  at  War.  who  had 
been  wounded,  was  then  ahot  and  killed  by 
an  Egyptian  Soldier. 

5.  cxtrn.  k3Ta  ntvcauxn  razATicDrr 
From  the  testimony  of  former  IsraeU  Pris- 
oners of  War  who  have  returned  from  ^gypt 
there  emerge*  a  horrifying  chronicle  of  in- 
cessant tortures  and  humiliation  which  were 
the  lot  of  the  Israeli  Prisoner*  of  War 
throughout  the  duratlcm  of  their  captivity. 
AU  of  them  report  that,  notably  during  the 
•ariy  part  of  their  captivity,  they  were  most 
cruelly  beaten  aU  over  their  bodlsa.  particu- 
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Urly  while  being  trazkafeired  frotn  tbe  pUoe 
wbere  they  had  been  taken  captive  to  prlaons 
In  Egypt,  and  during  the  course  of  Interroga- 
tion. The  cruelty  and  c&Uousneaa  of  the  Egyp- 
tian Soldiers  who  were  entrusted  to  look  after 
the  Prisoners  of  War  was  especially  brutal. 
They  did  not  confine  themselvea  to  beating 
and  kicking  the  prisoners  of  war  in  every 
part  of  their  bodies,  but  made  a  point  of 
stopping  at  Inhabited  places  en  route  and 
inciting  the  local  population  to  physically 
assault  the  helpless  Israeli  Prisoners  of  War. 
As  a  result,  several  of  the  Israeli  Prisoners 
of  War  arrived  at  the  prisons  beaten  and 
bruised  all  over  their  boidles,  while  some  of 
them  had  open  wounds  In  thetr  heads  caused 
by  blows  of  rifle  butts. 

The  unbridled  savagery  of  the  Egyptian 
Soldiers  Is  seen  more  than  anything  else,  In 
the  fact  that  they  made  a  point  of  assault- 
ing wounded  soldiers  more  than  the  others: 
Many  of  the  returned  Israeli  Prisoners  of 
War  have  testified  that  Egyptian  Soldiers 
kicked  them  cruelly  on  their  open  wounds 
and  even  spat  on  them  Instead  of  bandaging 
them, 

a.  When  the  captives  finally  reached  pris- 
ons In  Egypt,  their  Egyptian  Jailers  made  a 
point  of  competing  with  each  other  In  In- 
venting acts  of  brutality  and  humiliation 
such  as  forcing  the  Prisoners  of  War  to  kneel 
on  the  floor  of  the  prison  and  lick  It  with 
their  tongues,  or  urinating  into  the  pahns 
of  their  hands.  The  following  Is  a  represent- 
ative sample  of  the  acts  of  brutality  and 
degradation  as  related  by  the  returning 
Prisoners  of  War. 

I.    BLOWS 

The  Israeli  Prisoners  of  War  were  beaten 
over  all  parts  of  the  bodies,  with  any  weapon 
that  came  :o  hand  from  rifle  butts  to  clubs, 
whips  and  palm  branches.  Many  (rf  the  re- 
turnees still  bear  marks  of  the  beatings  on 
thetr  bodies,  despite  the  long  period  of  time 
that   has   passed  since   then. 

A  particularly  favoured  means  used  by  the 

Eg3rptLan    Jailers    was    the    beating    of    the 

Prisoners  of  War  over  thetr  heads  and  on  the 

soles  of  thetr  feet  with  rubber  truncheons. 

n.  Toaxxnts  Atro  DZGa&DATiON 

The  Egyptian  Jailers  made  a  practice  of 
putting  out  the  stubs  of  their  cigarettes  on 
the  necks  and  backs  of  the  Prisoners  of  War. 
Some  of  them  would  order  the  Prisoners  of 
War  to  kneel  on  the  ground  and  would  then 
•It  on  thetr  shoulders  and  order  them  to 
crawl  the  length  of  the  room  with  their 
Jailers  astride  them. 

Another  system  of  torture  used  by  the  Jail- 
ers was  to  perform  their  l>odlly  functions 
on  the  faces  and  bands  of  the  Prisoners  of 
War.  On  several  occasions  they  prevented  the 
Prisoners  of  War  from  performing  their  own 
bodily  functions  and  brought  them  to  a 
stag*  where  they  were  forced  to  perform 
tbMS  functions  In  their  clothes  accompanied 
by  the  shouts  and  laughter  of  their  JaUers. 

m.    ICSJICAL    TKXATICXMT 

As  described  above.  In  a  great  number  of 
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cooked  potatoes  and  onions.  Tbe  Prlaonen 
of  War  were  hungry  most  of  the  time  and 
many  of  them  lost  considerable  weight  dur- 
ing their  capUvlty. 

v.  SAim-AaT  cownmoifs 
The  Egyptian  Jailers  systematically  de- 
prived the  Israeli  Prisoners  of  War  of  wash- 
ing and  minimal  sanitary  facilities.  When 
they  were  finally  permitted  to  wash  after 
about  three  weeks  in  capUvlty,  they  were  put 
Into  a  trough  filled  with  sewage  water  In 
which  they  were  required  to  wash.  The  cells 
of  the  Prisoners  of  War  were  full  of  bugs, 
lice  and  other  Insects,  whose  depradatlons 
deprived  them  of  sufficient  sleep. 

VI.    BKXT7AI.    ASaAin.TS 

According  to  the  testimony  of  some  of  the 
Prisoners  of  War  sexual  assaulu,  unnatural 
acts  and  sodomy  were  committed  on  a  num- 
ber of  Israeli  Prisoners. 

There  are  attested  cases  of  sharp  objects 
having  been  Inserted  into  the  anus  of  Israeli 
Prisoners  of  War. 

CONCLUSIONS 

7.  It  Is  clear  from  the  foregoing  that  the 
murders  and  acu  of  brutality  described 
herem  were  part  of  a  deliberate  policy  and 
were  committed  in  accordance  with  system- 
atic Instructions  Issued  by  a  high  central 
authority. 

8.  The  murder  of  Prisoners  of  War  Is  a 
serious  breach  of  Article  13  of  the  Geneva 
Convention  relative  to  the  treatment  of 
Prisoners  of  War  (The  Third  Geneva  Con- 
vention). Under  Article  130  of  the  Conven- 
tion the  wilful  killing  of  a  Prisoner  of  War 
is  defined  as  a  grave  breach  of  tbe  Conven- 
tion. 

9.  Acts  of  Brutality  committed  on  Prisoners 
of  War  and  the  display  of  Prisoners  of  War 
to  gratify  public  curiosity  constitute  a 
breach  of  Articles  13,  14  and  17  of  the  Con- 
vention. 

10.  The  abandonment  of  wounded  soldiers 
on  the  battlefield  without  providing  medical 
treatment  for  them  and  tbe  deliberate  inflic- 
tion of  suffering  or  a  serious  abuse  of  the 
body  of  a  soldier,  constitute  grave  breaches 
of  Articles  12  and  50  of  the  Geneva  Conven- 
tion of  12th  August  1949  for  the  ameliora- 
tion of  the  condition  of  the  wounded  and  sick 
In  armed  forces  In  tbe  field  (First  Geneva 
Convention). 

11.  In  accordance  with  the  First  Para- 
graph of  Article  12  of  the  Third  Geneva 
Convention  the  detaining  power  Is  respon- 
sible for  the  treatment  given  to  Prisoners  of 
War  who  fall  Into  its  bands.  There  Is.  there- 
fore, no  doubt  that  the  Egyptian  Authorities 
bear  responsibility  for  the  heinous  crimes 
committed  by  their  troops. 

OCJCLNDS    or    TUX    COVCaMMKNT    or    UMAft 

12.  The  Qovemment  of  Israel  caUs  upon 
the  International  Committee  of  tbe  Bed 
Cross  to  condetnn  the  barbaric  and  revolting 
crlmas  committed  by  members  of  the  Egyp- 
tian Ann«d  Forces. 

13.  The  Government  of  Israel  demands  of 
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Arab  Republic  of  Egypt  as  enumerated  In 
this  complaint. 

Tbe  Government  of  Israel  will  submit  to 
tbe  enquiry  statements,  attestations,  medical 
reports  and  other  evidence  in  support  of 
tbe  charges  contained  In  the  present  com- 
plaint. 

Obckmbss  10,  1S73. 
Stua  Kn.t.s  ISKAXLi  Paisoiirxxs  or  Waa 
(Second  Complaint  submitted  by  the  Gov- 
ernment of  Israel  to  the  International 
Committee  of  the  Red  Cross  in  Geneva, 
and  to  the  Secretary  General  of  the  vn', 
on  December  8,  1973) 

Second  complaint  by  the  Government  of 
Israel  respecting  grave  violation  of  the 
Geneva  ConvenUon  of  12  August  1949  relative 
to  the  treatment  of  Prisoners  of  War  perpe- 
trated by  the  Syrian  authorities  in  the  cotirse 
of  the  battles  In  October  1973. 

INTRODUCn0^f 

1.  The  Government  of  Israel  hereby  sub- 
mits to  the  International  Committee  of  the 
Red  Cross  a  second  grave  complaint  respect- 
ing crimes  of  murder,  brutality  and  serious 
violations  of  the  Geneva  Convention  of  12 
August  1949  relative  to  the  treatment  to 
Prisoners  of  War  perpetrated  by  the  Syrian 
authorities,  and  by  Syrian,  Moroccan  and 
Iraqi  soldiers  serving  in  Syria,  upon  Israeli 
soldiers  taken  prisoner  there. 

riTBTHZR  CASKS  OF  MUROEX 

2.  Since  the  submission  of  the  first  com- 
plaint on  lOth  November  1973  fresh  facts 
have  come  to  light  pointing  to  further  cases 
of  barbarous  murders  not  previously  known 
These  facts,  taken  together  with  those  i«- 
ctwded  In  the  first  complaint  by  the  Govern- 
ment of  Israel,  Justify  at  this  stage  the  con- 
clusion that  no  fewer  than  forty -two  separate 
cases  of  murder  have  been  committed. 

Details  of  the  places  In  which  the  further 
cases  of  murder  have  been  discovered,  and 
of  the  number  of  victims  found  In  each 
place  are  as  follows: 

(i)   SAFAH 

In  the  vicinity  of  the  village  of  Nafah  on 
the  Golan  Heights,  the  Israel  Defense  Forces 
found  the  body  of  an  Israeli  soldier  who  had 
been  shot  while  his  hands  were  fettered  be- 
hind bis  back  with  telephone  wire  and  a  boot- 
lace. His  army  shirt  was  wrapped  around  his 
breast,  his  body  naked.  There  were  no  per- 
sonal documents  and  no  Identity  disc  on  the 
body  or  near  It. 

(tt)  Herman  atrongpoint 
A  number  of  revolting  murders  and  acta 
of  brutality  were  perpetrated  at  the  Israel 
Defence  Forces  Strongpolnt  on  Mount  Her- 
mon.  Some  of  tbe  cases  were  recorded  In  the 
first  complaint  submitted  by  the  Govern- 
ment of  Israel.  Other  cases,  as  detailed  be- 
low, have  now  come  to  light: 

A.  It  U  clear,  from  tbe  evidence  of  SyrUtn 
Prisoners  who  fell  into  Israeli  hands  after 
the  Syrian  capture  of  the  Strongpolnt  that 
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first  aid  treatment  to  the  wounded  Prison- 
ers of  War  and  even  made  a  point  of  per- 
sistently hitting  them  on  their  wounds  In 
order  to  aggravate  their  sxifferlng  and  pain. 

Many  of  the  Israeli  Prisoners  of  War  re- 
frained from  asking  for  medical  treatment 
In  tbe  knowledge  that  any  such  request 
would  be  answered  with  blows  and  torture, 
rv.  rooo 

During  the  first  days  of  thetr  Imprison- 
ment the  Prisoners  of  War  were  deliberately 
deprived  of  sufficient  food  and  water.  A  most 
common  •yitem  of  torture  employed  by  tbs 
Egyptian  Jailers  was  to  pour  a  glass  of  water 
on  the  ground  before  the  eyes  of  a  wouad«d 
prisoner  of  war  suffering  torments  of  thirst. 
When  tbe  Prisoners  of  War  were  finally  given 
food  It  consUted  of  dry  bread   (pitta),  un- 


lertaklngs  and  Issue  clear  Instructions  to 
ensure  that  there  shall  be  no  repetition  of 
tbe  horrendous  crimes  described  in  this  com- 
plaint and  that  the  Government  of  I^ypt 
will  respect  tbe  Laws  of  War  and  the  relevant 
International  Conventions. 

14.  The  Government  of  Israel  demands  of 
tbe  Egyptian  Authorities  that  In  accordance 
with  tbe  provisions  of  Article  121  of  the 
Third  Geneva  Convention  they  conduct  an 
official  enquiry  Into  tbe  acts  of  mtirder  and 
brutality  described  In  this  complaint  and 
they  forward  a  rafwrt  on  the  matter  to  tbe 
International  Committee  of  the  Red  Cross. 

16.  The  Government  of  Israel,  in  accord- 
ance with  Article  62  of  the  First  Geneva  Con- 
vention and  Article  132  of  the  Third  Genera 
Convention  demands  that  an  enquiry  shall 
be  instituted  into  tbe  grave  vlolaUons  of 
these  conventions  by  tbe  Autborltlss  of  tbs 


were  taken  into  the  gamesroom  of  tbe  Strong, 
point,  where  Syrian  soldiers  maltreatwl 
them,  struck  them  with  rlflsbutts  then  killed 
them. 

Tbe  blows  and  the  cries  of  the  Israeli  prls- 
onsrs  were  plainly  beard  throughout  tbe 
Strongpolnt. 

When  It  was  recaptured  the  bodies  of  five 
Israeli  soldiers  were  found  In  it  by  the  Israel 
Defence  Forces  Guided  by  the  evidence  of  a 
Syrian  Prisoner  of  War  who  was  present  at 
the  time  of  the  murders  and  of  the  burial 
of  the  murdered  men,  it  may  be  assumed 
that  these  were  the  five  Israeli  soldiers  kUled 
In  that  spot.  The  hands  of  all  five  were  fet- 
tered. In  three  cases  in  front.  In  two  cases  be- 
hind their  backs,  with  telephone  wlr».  The 
faces  of  all  Ave  bad  been  shattered  by  b\U- 
leta  fired  at  thetr  heads  from  close  range. 

B,  The  body  of  another  Israeli  soldier  was 
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found  on  the  road  from  the  Hermon  Strong- 
point  to  Majdal  Shams.  The  discovery  was 
made  on  the  evidence  of  an  Israeli  soldier 
who  had  succeeded  In  getting  away  from  tbe 
Strongpolnt  after  its  capture  by  the  Syrians 
and  had  seen  bis  comrade  taken  prisoner  by 
the  Syrian  soldiers.  He  had  hardly  got  away 
when  he  heard  a  burst  of  fire.  After  the  Syri- 
ans were  driven  back,  he  Identified  the  exact 
spot  and  found  the  body  there.  There  Is  no 
doubt  that  tbe  Israeli  soldier  had  been  mur- 
dered In  cold  blood  after  being  taken  pris- 
oner: The  body  way  lying  on  its  back,  shirt 
and  trousers  unbuttoned,  boots  and  socks 
scattered  some  distance  away. 

(Hi)  Murder  of  Israeli  piloU 

1.  According  to  authenticated  material  in 
tbe  possession  of  the  Government  of  Israel 
an  Israeli  pilot  who  parachuted  into  Syrian 
territory  was  murdered  In  the  precincts  of 
the  military  airfield  at  Dumelr.  He  was 
stabbed  to  death  by  Iraqi  soldiers  who  bad 
taken  part  In  the  fighting. 

2.  According  to  trustworthy  Information 
in  the  hands  of  the  Government  of  Israel,  six 
Israeli  pilots  who  parachuted  Into  Syrian  ter- 
ritory at  different  times  and  places  have  been 
murdered.  They  were  shot  by  bursts  of  small 
arms  fire. 

ABi;SS    OF   TSSAKI..T    PRISONXRS 

3.  In  the  course  of  the  Investigation  Into 
the  circumstances  of  the  murder  of  Israeli 
Prisoners  of  War  and  the  collection  of  bodies 
of  Israeli  soldiers  killed  on  the  battlefield, 
(acts  have  been  ascertained  i>olntlng  to  acts 
of  brutality  committed  on  Israeli  Prisoners  of 
War  as  detailed  below: 

A.  The  eyes  of  an  Israeli  soldier  murdered 
at  the  Hushneya  Junction,  as  recorded  In  the 
first  complaint  submitted  by  Government  of 
Israel,  had  t>een  gouged. 

B.  The  lower  part  of  the  body  of  the  Is- 
raeli soldiers  murdered  In  the  Hermon 
Strongpolnt  showed  numerous  bruises  caused 
by  blows  and  kicks. 

C.  Syrian  Prisoners  In  our  hands  have  tes- 
tified that  Syrian  Soldiers  ph3rslcally  abtised 
a  group  of  twenty-four  Israeli  Prisoners 
when  they  were  being  marched  from  the  Her- 
mon Strongpolnt  to  tbe  Syrian  Lines:  TTiey 
were  beaten,  knifed  and  struck  with  rifle 
butts. 

D.  Another  Syrian  Prisoner  has  testified 
that,  while  the  Israeli  Prisoners  were  being 
taken  from  the  Strongpolnt  to  Damacus.  tbe 
lorry  stopped  In  the  center  of  Qatana  Town- 
let,  so  that  the  Inhabitants  could  look  at  the 
Israeli  Prisoners.  According  to  this  Testi- 
mony, a  Syrian  civilian  climbed  on  to  the 
lorry  and  started  pummelling  the  prisoners. 
Tbe  Syrian  soldiers  entrusted  with  the  tran»- 
portatlon  of  the  prisoners  made  no  attempt 
to  stop  htm. 

E.  Another  Syrian  Prisoner  had  testified 
that  he  and  other  Syrian  soldiers  trampled 
upon  the  heads  of  six  Israeli  Soldiers,  tbe 
crews  of  two  Israeli  tanks  that  had  been  hit. 
This  barbarism  was  committed  although 
some  of  the  Israeli  soldiers  were  still  alive. 

F.  The  Government  of  Israel  has  reliable 
Information  that  a  Moroccan  soldier  serving 
with  the  Syrian  Forces  had  a  sack  filled  with 
parts  of  bodies  of  Israeli  soldiers  (palms  and 
tongues) ,  which  he  Intended  to  send  home  as 
souvenirs. 

G.  Syrian  Prisoners  have  testified  that  an 
Israeli  soldier  taken  prisoner  In  the  Hermon 
Strongpolnt  and  badly  wounded  In  the 
stomach  was  Interrogated  by  the  Com- 
mander of  the  Syrian  Battalion  which  had 
captured  the  Strongpolnt  In  person.  Next 
morning  tbe  prisoner  was  found  dead  of  bis 
wounds  In  the  very  place  In  which  he  had 
been  left. 

H.  Most  of  tbe  murdered  Israeli  soldiers 
were  found  In  the  battlefield  unclad,  only  In 
thslr  underpants.  There  Is  no  doubt  that  be- 
fore kUllng  them,  the  Syrian  soldiers  bad 
stripped  them  of  thetr  uniforms  as  an  act 
of  humiliation  and  dishonor. 


EXTENSIONS  OF  REMARKS 

DBvniircTioir  or  Fossmx  kvxdxncx  as  to  trx 
nncMTTrr  or  tmattt  dead 

4.  (A)  Tbe  Government  of  Israel  has  reli- 
able Information  that,  already  prior  to  the 
outbreak  of  the  war.  Instructions  were  Is- 
sued to  the  Syrian  Army  Troops  to  remove 
the  identity  discs  from  the  bodies  of  dead 
Israeli  soldiers  so  as  to  render  their  subse- 
quent identification  m<M«  difficult. 

(B)  Thus  In  many  cases,  tbe  bodies  of 
IXiJP.  Soldiers  were  found  with  all  means  of 
Identification.  Including  Identity  Discs,  re- 
moved. Moreover,  Syrian  Prisoners  of  War 
were  found  to  be  In  p>oeses8ion  of  tbe  Iden- 
tity cards  of  Israeli  soldiers. 

coNcxrrsioNs 

6.  It  is  patent  from  the  foregoing  that 
murders  and  acts  of  brutality  described  in 
this  complaint  and  In  the  first  complaint 
submitted  by  the  Government  of  Israel  on 
lOtb  November  1973  were  part  of  a  deliberate 
policy  and  perp>etrated  In  compliance  with 
systematic  directives  issued  by  a  high  au- 
thority. 

6A.  The  murder  of  Prisoners  of  War  Is  a 
violation  of  Article  13  of  the  Third  Geneva 
Convention  relative  to  the  treatment  of 
Prisoners  of  War.  Under  Article  130  the  will- 
ful murder  of  a  prisoner  of  war  Is  defined  as 
a  grave  violation  of  the  convention. 

B.  The  abiise  of  Prtsoners  of  War,  and 
their  display  to  gratify  public  curloelty  are 
a  violation  of  Articles  130,  14  and  17  of  the 
Convention.  The  torture  and  Inhuman  treat- 
ment of  a  prisoner  of  war  are  a  grave  vio- 
lation of  tbe  Convention,  as  defined  in  Ar- 
ticle 130. 

C.  To  abandon  wounded  soldiers  on  the 
battlefield,  without  providing  medical  treat- 
ment for  them.  Is  a  violation  of  Article  12 
of  the  First  Geneva  Convention  of  12th  Au- 
gust 1949  relative  to  tbe  amelioration  of  the 
condition  of  wounded  and  sick  among  tbe 
members  of  the  Armed  Forces  of  the  battle- 
field. The  deliberate  Infliction  of  much  suf- 
fering, or  a  serious  abtise  of  tbe  body  of  a 
soldier.  Is  a  grave  violation  of  that  Conven- 
tion, as  defined  In  Article  60. 

D.  The  removal  of  Identity  discs  from  tbe 
bodies  of  tbe  fallen  and  tbe  making  of  diffi- 
culties In  respect  of  thetr  location  are  a  viola- 
tion of  Article  17  of  the  First  Geneva  Con- 
vention. 

7.  In  accordance  with  the  first  paragraph 
of  Article  12  of  the  Third  Geneva  Convention, 
the  detaining  power  is  res^Kinslble  for  the 
treatment  given  to  prisoners  of  war  who  fall 
Into  Its  hands.  There  Is,  therefore,  no  doubt 
that  the  Syrian  authorities  bear  responsibil- 
ity for  the  heinous  crimes  committed  by 
Syrian  soldiers. 

EVIDXNCS    BT    STKIAN    PKISONKXS 

8.  The  Government  of  Israel  Is  preparftd 
to  furnish  tbe  International  Committee  of 
the  Red  Croes  with  the  testimony  of  Syrian 
Prtsoners  of  War  referred  to  in  this  com- 
plaint, which  points  clearly  to  tbe  identity 
of  tbe  perpetrators  of  the  murders  and  acts 
of  brutality  and  gives  particulars  of  the  ccxn- 
manders  who  ordered  these  acts. 

DEMANDS    OF    THK    OOVmNMENT    OF  ISKAEL 

9.  The  Government  of  Israel  calls  upon  the 
International  Committee  of  the  Red  Cross 
to  take  Immediately  the  necessary  step>s  to 
condemn  the  barbaric  and  revolting  crimes 
that  have  been  described  In  this  complaint 
and  to  ensure  that  proper  and  full  protection 
Is  extended  to  Israeli  Prisoners  of  War. 

10.  Tbe  Government  of  Israel  demands  of 
the  Syrian  Authorities  that  they  give  firm 
undertakings  and  Issue  clear  Instructions  to 
ensure  that  there  shall  be  no  repetition  of 
the  horrendous  crimes  described  In  this  com- 
plaint and  that  the  Government  of  Syria  wUl 
respect  the  Laws  of  War  and  the  mtema- 
tlonal  Convention. 

11.  Tbe  Government  of  Israel  demands  of 
the  Syrian  Authorities  that,  in  accordanoe 
with  Article  121  of  tbe  Third  Geneva  Oon- 
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mention,  they  c<Hiduct  an  official  enquiry  Into 
tbe  murders  and  acts  of  brutality  described 
In  this  complaint  and  in  the  complaint  sub- 
mitted by  the  Government  of  Israel  to  the 
International  Committee  of  the  £led  Cross 
on  10th  November  1973  and  that  a  report  on 
the  matter  be  sent  to  the  IntemaUonal 
Oommittee  of  tbe  Red  Cross. 

12.  The  Government  of  Israel  demands. 
In  accordance  with  Article  52  of  the  First 
Geneva  Convention  and  Article  132  of  tbs 
Third  Geneva  Convention,  that  an  enquiry 
shall  be  Instituted  Into  the  violations  of  these 
conventions  by  Syria,  as  enumerated  In  this 
complaint  and  In  the  first  complaint  sub- 
mitted by  the  Government  of  Israel  to  ths 
International  Committee  on  lOtb  November 
1973. 


STATEMENT  ON  THE  ENERGY 
CRISIS 


HON.  DONALD  W.  RlEaE,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  13,  1973 

Mr.  RIEGLE.  Mr,  Speaker,  over  the  last 
few  weeks,  I  have  heard  from  hun- 
dreds of  thoughtful  and  concerned  con- 
stituents who  have  raised  many  ques- 
tions about  the  energy  crisis — its  origins, 
dimensions,  and  possible  duration — and 
what  can  be  done  to  ease  its  impact. 

Recently  I  have  devoted  a  great  deal 
of  attention  to  these  problems  and  have 
consulted  with  government  and  industry 
spokesmen  representing  a  wide  range  of 
views.  Officials  from  the  American  Pe- 
troleum Industry,  Department  of  In- 
terior's Office  of  Oil  suid  Gas,  Library  of 
Congress'  Environmental  Policy  Ehvtsion, 
and  the  State  Department's  Office  of 
F\iels  and  Energy  have  met  with  me 
and  my  staff  for  extended  discussions  of 
this  problem. 

In  addition,  I  have  been  in  close  con- 
tact with  General  Motors  and  other 
firms  in  Flint,  Mich.,  to  determine  what 
Impact  the  fuel  shortages  are  going  to 
have  on  employment  and  the  general 
economy  of  the  district.  My  district  staff 
has  also  conducted  a  survey  of  the  local 
fuel  sind  gasoline  desders  to  determine 
the  supply  situation  in  the  area. 

In  the  following  report,  I  would  like 
to  summarize  the  results  of  my  research 
on  the  energy  problem  and  outline  my 
views  on  this  critical  national  Issue. 

The  report  follows: 

Thx  Enxeot  Caisa:   Both  a  Lono  akd 
Short  TniM  PaoBiJaf 

Tbe  energy  crisis  has  the  potential  for  be- 
ing tbe  most  Important  and  perhaps  ths 
most  difficult  economic  and  ]>olltlcal  prob- 
lem facing  the  United  States,  While  the 
Middle  East  war  and  the  Arab  oil  embargo 
have  brought  tbe  energy  situation  to  the 
"crisis"  stage,  our  country  has  fast  been  ^- 
proachlng  a  serious  energy  shortage 

As  one  indicator  of  this,  economists  study- 
ing energy  use  in  the  United  States  have  ob- 
served a  change  In  the  pelatlonsblp  between 
BTU*8  of  energy  consumed  and  national 
production  over  the  previous  five  years  Prior 
to  19«S  as  the  gross  national  product  (ONP) 
grew  from  year  to  year,  the  amount  of 
energy  annually  consumed  for  each  unit  ot 
ONP  decreased.  However,  beginning  In  1»«9. 
this  trend  was  reversed.  Now  we  find  tiiat 
tbe  amount  of  energy  consumed  for  each 
unit  of  ONP  has  been  Increasing  each  year 
Instaad    of   decreasing.    This    Is   partly   ex- 
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pUlnad  by  the  grMt«r  •'n<Mi-productlTe"  use 
of  energy — ruch  u  for  alr-condltJonlng  and 
the  use  of  poorer  quality  oU  which  requires 
a  greater  Investment  ot  energy  to  obtain  th« 
same  amount  of  energy.  Based  on  thto  and 
related  findings,  economists  project  that  It 
would  only  be  a  matter  of  years  befor« 
national  consumption  would  outrun  our 
araUable  supply,  and  we  would  face  a  serlotis 
energy  shortage. 

A  useful  way  to  examine  the  energy  prob- 
lem Is  to  break  It  into  two  separate  problems. 
The  flrst  Is  the  long  term  problem  of  the 
next  fifteen  years  and  beyond:  the  second 
Is  the  Immediate  crisis  which  suddenly  con- 
fronted us  with  the  worldwide  shortage  of 
crude  oU  caused  by  the  Arab  oU  cutbacks. 

The  long  term  problem  can  best  be  de- 
scribed as  finding  a  way  to  get  the  world's 
ample  supply  of  energy  reserves  from  the 
areas  where  It  Is  located  to  the  places  where 
It  Is  needed— In  needed  quantities.  In  en- 
vlronmentaUy  desirable  forms,  and  at  an 
economical  cost.  The  long  term  problem  has 
actually  been  with  xis  for  some  time  but  all 
of  the  evidence  Indicates  that  steps  to  avert 
a  future  fuel  shortage  were  not  being  taken. 
I  would  also  note  that  for  a  number  of 
years  the  United  States'  refining  capacity  has 
been  diminishing  as  few  refineries  were  buUt 
to  replace  old  ones,  and  the  need  for  porta 
capable  of  handling  supertankers  was  not 
met.  What  is  more  discouraging  Is  that  re- 
search Into  new  sources  of  energy  and  meth- 
ods of  producing  energy  compatible  with  en- 
vironmental standards  has  not  been  ade- 
quately supported  by  the  Federal  govern- 
ment or  private  Interests. 

As  we  all  know  this  problem  of  fuel  short- 
age started  to  catch  up  with  us  last  winter. 
Even  though  the  winter  was  an  unusiuOly 
mUd  one,  there  were  Instances  of  fuel  oU 
shortages.  If  the  winter  had  been  normal 
or  colder  than  normal,  we  could  have  ex- 
perienced widespread  shortages  This  past 
summer  serious  gasoline  shortages  were  also 
predicted,  and  motorists  were  warned  of  seri- 
ous Inconvenience  and  even  hardships.  The 
real  possibility  of  shortages  resulted  In  an 
allocation  system  and  an  abnonnal  reduc- 
tion in  automobile  travel.  Partly  as  the  con- 
sequence of  reduced  travel,  the  shortages 
never  really  materialized. 

There  were  a  number  of  factors  which  con- 
trlbnted  to  the  energy  shortage  that  we  ex- 
perienced last  winter  and  summer. 

Federal  poUutlon  standards  caused  an  ac- 
celerated demand  for  fuel  oU  and  a  major 
Bhlft  from  coal  to  oU-bumlng  boilers  took 
place.  In  particular.  It  caused  a  great  demand 
for  low  sulphur  or  "sweet"  crude. 

Automobile  gasoline  consumption  per  car 
Increased  about  8%  for  cars  equipped  with 
emission  control  systems  and  the  added 
weight  needed  to  meet  VB.  safety  standards 
.V  refinery  capacity  has  not  expanded  at 
Tn*,Q^^  necessary  to  keep  up  with  demand. 
In  1971  oU  experts  were  predicting  a  petro- 
leum shortage  in  the  mld-TO's  because  of  this 
i»ck  of  refinery  capacity. 

A  dramatic  increase  in  tT3  energy  con- 
jrumptlon  occurred:  total  V  B.  energy  use  has 
been  doubling  about  every  ten  years,  with 
the  demand  for  electrical  power  doubling 
every  decade.  fThe  amount  of  electricity  con- 
sumed In  the  decade  of  the  60  s  equaled  the 
total  consumed  In  all  of  our  history  up  to 
I960.) 

A  decline  in  domestic  crude  production 
and  a  peaking  of  our  natural  gas  production 
Environmental  considerations  restricted  the 
use  of  co^  and  strip  mining  for  coal. 

Delay  in  tapping  the  oil  reserves  discovered 
on  the  North  Shore  of  Alaska  and  the  olT- 
ihore  c/./ntlnental  shelf. 

The  lack  of  any  effective  federal  leadng 
policy  delayed  the  development  of  our  oU 
shale  reaourcen 

TTie  above  factors  have  all  in  one  way  or 
another  contributed  to  the  Va  dependence 
upon  foreign  suppUes  of  oil   During  the  first 
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quarter  of  197S,  Imports  represented  3«% 
of  the  VS.  petroleum  supplies  and  were 
growing  rapidly.  Some  experts  anticipated 
Imports  reachlxig  7.4  mUUon  barrels  per  day, 
or  39%  of  the  VS.  petroleum  supplies  by  the 
first  quarter  of  1974.  Others  predicted  that 
domestic  needs  would  require  8.4  million 
barrels  per  day  in  the  first  quarter,  further 
Increasing  our  reliance  on  foreign  Imports. 

The  second  and  In  many  respects  the  most 
Important  aspect  of  the  energy  problem  U 
the  short-term  "crisis"  caused  by  the  Arab- 
IsraeU  war.  The  effect  of  the  Arab  embargo 
of  oil  to  the  United  SUtee  Is  difficult  to  de- 
termine as  the  political  situation  Is  chang- 
ing daUy.  At  this  time,  the  latest  reports 
promise  a  partial  lifting  of  the  embargo  If 
the  United  States  "guarantees"  the  with- 
drawal of  Israeli  force  from  all  Arab  lands 
occupied  In  the  1967  Middle  East  war  and 
the  October  1973  war.  However,  if  and  when 
such  a  withdrawal  begins  Is  highly  specula- 
tive. A  great  deal  hinges  on  the  Arab-Israeli 
talks  opening  in  Geneva  this  month. 

WhUe  the  United  States  imported  only 
2 '4  %  of  Its  oil  needs  from  the  Middle  East 
In  1972.  this  percentage  had  Increased  to  «% 
In  1973  and  some  believed  would  reach  10% 
If  the  war  had  not  Interrupted  trade.  Indi- 
rectly, the  United  States  had  actually  re- 
ceived a  much  higher  percentage  of  Its  oil 
from  the  Middle  East  when  you  Include  oil 
that  Is  refined  In  Canada,  Western  Europe. 
and  the  Carrlbean.  The  Indirect  and  direct 
Imports  total  over  20  % . 

Currently  our  domestic  production  of  oil 
meets  about  70%  of  our  present  oU  needs. 
However  oil  companies  maintain  that  our 
domestic  sources  of  oil — excluding  Alaska 
and  the  continental  shelf — are  already  fully 
tapped,  and  any  increase  In  demand  must  be 
met  by  increased  Imports. 

This  situation  made  us  very  vulnerable  to 
the  embargo  of  oil  by  the  Arab  oil-producing 
countries.  Before  the  embargo,  we  faced  a 
10%  Increase  In  oil  demand.  Most  people 
agreed  that  shortages  would  occur  if  fuel 
was  not  properly  aUocated  and  conserved. 
Thus  when  the  Arab  embargo  did  come,  an 
energy  shortage  ranging  as  high  as  36%  (and 
Wc  In  some  parts  of  the  country)  was  ore- 
dlcted. 

n.    IMPACT    OF    THX    8RORTA43E 

Estimates  of  the  shortages  we  can  expect 
In  oU,  gas  and  distillate  deliveries  vary  dra- 
matically. The  Administration  has  consist- 
ently been  conservative  In  Its  estimates  of 
the  shortage.  The  President  predicted  a  n% 
shortage  of  oU  due  to  the  loss  of  imports 
from  the  Middle  East  On  the  other  hand, 
estimates  from  the  Congressional  Research 
Services  Environmental  Division  ranged  as 
high  as  35%,  If  Imports  from  the  Carlbl>ean 
and  Canada  were  also  cut  off.  One  spokesman 
from  the  Office  of  OU  and  Gas  Indicated  that 
we  were  already  experiencing  a  shortage  of 
15%  last  month,  before  the  last  tanker  of 
Arab  oU  arrived  In  this  country. 

Not  withstanding  the  ambiguity  of  these 
estimates,  two  Important  points  should  be 
emphasized.  First,  even  without  the  Inter- 
ruption of  Arab  oU  Imports,  oxir  country 
was  going  to  be  short  of  fuel  this  winter- 
by  at  least  6%  and  in  some  areas  by  10  to 
15%.  Second.  If  the  Arab  embargo  lasts  90 
days  or  more,  which  la  expected,  we  will  ex- 
perience shortages   throtighout   the   winter. 

According  to  the  National  Petroleum 
CouncU.  shortages  In  the  three  major  prod- 
ucts— gasoline,  distillates,  and  heavy  fuel 
oil — are  expected  to  average  25%  during  the 
flrst  quarter  of  1974  Heavy  fuel  oil  short- 
ages would  average  38<-'  nationally  and  could 
reach  50%  on  the  East  Coast  The  northern 
Midwest.  Including  Michigan,  would  be  next 
hardest  hit.  The  states  of  the  northern  Mid- 
west consume  over  4  million  barrels  of  oil  a 
day.  second  only  to  the  East  Coast  states 
which  consume  almost  6  million  barrels  per 
day. 

A  survey  conducted  by  my  district  office  In 
Flint,  Michigan  last  month  of  the  local  oil 
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distributors  indicated  that  there  was  no 
serious  supply  problems,  although  two  gaso- 
line suppUers  www  having  dllficulty  getting 
gasoline  supplies.  This  Is  a  very  early  survey 
however,  and  an  effect  of  the  Arab  embargo 
will  not  be  felt  untU  the  beginning  of  Jan- 
uary when  the  winter  climate  Is  known 

From  all  reports,  the  United  States  can 
expect  a  serious  shortage  of  fuel  oil  this 
winter,  and  the  Midwest  wlU  be  one  of  the 
areas  that  can  expect  to  feel  It  most. 

There  have  been  many  projections  of  im- 
employment  Increases  because  of  the  energy 
crisis.  The  National  Petroleum  CouncU  pro- 
jected 7.5-8%  unemployment  If  the  embargo 
lasts  through  the  first  quarter  of  1974.  Other 
estimates  range  from  6%  to  14%  unemploy- 
ment depending  upon  different  predictions 
about  a  nim[jber  of  vinknowns — such  as  du- 
ration of  the  embargo,  how  cold  the  winter 
will  be.  how  much  oU  wlU  be  avaUable  from 
Europe,  and  how  effective  our  aUocatlon 
system  wUl  be. 

In  my  district  of  Flint,  Michigan,  General 
Motors  plant  officials  announced  that  14,000 
workers  wUl  be  laid  off  for  at  least  a  week 
in  December.  The  lay-off  Is  the  result  of  a 
decision  by  OM  to  stop  production  of  full- 
size  and  Intermediate  size  cars  for  a  week 
at  16  plants.  Including  the  home  plants  of 
Bulck,  Pontlac  and  OldsmobUe.  Slack  de- 
mand for  the  larger  cars,  and  the  uncertain 
psychology  of  the  consumer  was  cited  as 
the  reason  for  the  lay-offs. 

In  a  recent  report.  GM  officials  Indicated 
that  they  were  planning  on  a  lower  sales  po- 
tential for  the  year  1974  than  they  had  esti- 
mated earUer.  Total  sales  were  estimated  In 
the  range  of  13  to  13.5  million  units  or  about 
8%  to  12%  below  calendar-year  1973.  The 
total  would  be  composed  of  10  to  10.5  million 
passenger  cars  and  about  3  mUUon  trucks — 
total  sales  still  above  any  sales  prior  to  1972. 

m.   SHORT  TEKM  APPROACHES  TO  THE   E>rEaGT 
CRISIS 

Paced  with  such  a  serious  shortage  of  en- 
ergy, there  are  only  marginal  things  that  can 
be  done  to  Increase  suppUes.  There  Is  Uttle 
doubt  that  our  country  can  not  avoid  short- 
ages this  winter.  Decisions  are  currently  be- 
ing made  to  determine  bow  the  avaUable 
energy  will  be  distributed — who  wUl  be  af- 
fected and  to  what  degree — and  how  we  can 
reduce  the  demand  for  energy,  especlaUy 
petroleum. 

A  year  ago  last  September  the  oil  Industry 
projected  a  fuel  shortage  for  the  winter  and 
a  gasoline  shortage  for  the  spring.  And  as 
previously  noted  there  were  other  warnings, 
but  the  Administration  took  no  action  to 
forestall  it  at  that  time. 

In  April,  the  Congress  authorized  the 
President  In  the  Economic  Stabilization  Act 
to  allocate  fuel  supplies  as  he  saw  fit.  In 
May  there  was  talk  about  a  mandatory  al- 
location program,  but  the  Administration 
chose  to  use  a  voluntary  program,  and  in- 
creased demand  was  met  through  higher  re- 
finery runs. 

This  fall,  the  Administration  Instituted  a 
mandatory  allocation  plan  for  middle  dis- 
tillates (Includes  home  heating  fuel,  dlesel 
fuel)  and  propane  supplies.  But  this  plan 
did  not  specify  priority  uses,  so  schools  and 
farmers  got  no  more  than  amusement  parks. 
The  middle  distillate  allocation  program  used 
as  Its  base  period  1972.  The  distributors  were 
aUowed  to  control  the  program  and  no  ad- 
ministrative machinery  was  set  up  to  control 
distribution. 

Although  under  the  Economic  Stabilization 
Act  Amendments  of  April,  the  Administra- 
tion was  given  the  authority  to  allocate  fuels 
on  a  mandatory  basis,  they  have  been  very 
reluctant  to  do  so,  and  resorted  Instead  to  a 
voluntary  system.  This  reluctance  to  move 
decisively  Is  due  to  several  things:  n  they 
did  not  learn  the  available  oil  facts.  2)  they 
did  not  believe  the  sltiiatlon  was  as  serious 
as  It  was.  3)  philosophical  IncUnatlon  made 
them  relucunt  to  bring  government  Into  the 
oil  logistics  business,  4)   they  had  five  dif- 
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ferent  advisors  on  energy  between  March  and 
December,  and  5)  they  recognized  the  Umita- 
tlon  of  acdutlons  that  did  not  Increase  the 
available  supply  of  oU. 

While  the  President  has  deUvered  several 
messages  about  the  energy  crisis,  the  situa- 
tion has  only  been  growing  worse.  The  Ad- 
ministration, In  a  less  than  candid  explana- 
tion of  the  problem,  has  been  making  the 
energy  crisis  appear  far  less  dangerous  than 
it  Is. 

The  personnel  turnover  we  have  witnessed 
as  Mr.  WUllam  Simon  now  replaces  Governor 
John  Love  in  the  long  succession  of  energy 
"czars"  seems  to  indicate  the  conf\islon  with- 
in the  Administration  on  what  tactics  to 
take.  Business  and  industry  officials  who  want 
to  know  what  actions  the  Administration  is 
going  to  take  have  spoken  out  forcefully  on 
the  economic  uncertainty  that  this  hesitancy 
to  act  Is  causing. 

WhUe  the  Administration  has  held  gaso- 
line rationing  as  a  last  resort,  many  reports 
Indicate  the  necessity  of  Implementing  ra- 
tioning. Recently,  the  White  House  an- 
nounced that  It  would  postpone  any  decision 
on  rationing  untU  the  end  of  December. 
However,  It  Is  imllkely  that  the  fuel  supply 
situation  wUl  be  any  clearer  at  that  time. 
So  much  depends  on  the  Arab/Israeli  talks 
which  are  not  totally  under  Administrative 
control. 

Further,  any  delay  In  Implementing  some 
kind  of  rationing  program  means  a  further 
reduction  In  ova  dwindling  fuel  reserves.  A 
recent  staff  study  published  by  the  Senate 
Interior  Committee  suggests  that  we  will  ex- 
haust our  reserves  within  2  months — even 
with  thermostats  turned  down  to  68  degrees 
and  gasoline  service  stations  closing  on  Sun- 
days. 

The  Administration  alternative  seems  to  be 
to  let  the  price  of  oU  Increase  from  the  pres- 
ent $5  a  barrel  to  »7  which  would  be  passed 
through  to  the  consumer  at  the  pumps.  Fuel 
costs  for  consumers  could  rise  as  much  as 
50%.  From  the  hundreds  of  calls,  letters  and 
telegrams  I  have  received  from  constituents, 
the  preference  Is  clearly  for  a  rationing  sys- 
tem over  sharp  Increases  in  prices. 

It  Is  clear  that  skyrocketing  prices  or  added 
taxes  on  fuel  would  have  a  severe  Impact  on 
the  poor,  those  on  fixed  Incomes,  and  those 
who  are  dependent  on  the  automobUe  for 
their  livelihood.  WhUe  It  seems  inevitable 
that  prices  wlU  rise  for  gasoline  and  other 
petroleum  products,  every  effort  should  be 
made  to  keep  this  price  In  lino  with  the  oU 
companies  actual  production  costs.  There  Is 
little  doubt  that  their  profit  levels  have 
been  excessive. 

IV.    CONORKSSION&L    RESPON8K    TO    THE    XNEBOT 
CRISIS 

Since  the  beginning  of  the  93rd  Congress 
In  January,  there  have  been  over  800  differ- 
ent bills  Introduced  concerning  the  energy 
problems.  Over  thirty  have  already  had  ac- 
tion on  the  House  fioor  and  an  equal  number 
have  had  action  In  the  Senate.  The  President 
was  granted  authortty  to  allocate  fuels  by 
the  Emergency  StabUlzatlon  Act  of  1970, 
passed  April  30,  1970.  Legislation  In  the  93rd 
Congress  makes  Congressional  priorities  and 
directives  much  more  explicit. 

On  November  27.  1973,  the  Emergencv 
Petroleum  Allocation  Act  of  1973  became 
public  law.  This  legislation  gave  the  Presi- 
dent temporary  authority  to  Implement  al- 
location programs  affecting  suppliers  of  fuel 
oil,  residual  oU,  and  refined  petroleum  prod- 
ucts. This  legislation  "directed"  the  President 
to  make  regulations  providing  for  mandatory 
aUocatlon  si-stem  within  fifteen  dars. 

On  November  19,  1973,  the  Senate  passed 
the  National  Energy  Emergency  Act  of  1973. 
This  bill  Is  much  more  specific  in  setting 
the  priorities  of  Congress  for  energy  measures 
and  is  more  comprehensive  than  the  Emer- 
gency Petroleum  Allocation  Act.  The  Presi- 
dent Is  required  to  develop  and  Implement 
nationwide     emergency     energy     "rationing 
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and  conservation  plans."  In  addition,  the 
blU  allows  the  President  to  take  c«taln 
measures  to  increase  domestic  peti^leum 
production.  The  highlights  of  the  bill  in- 
clude provisions  to: 

Minimize  the  Impact  of  energy  shortages  on 
employment; 

Amend  certain  portions  of  antitrust  laws; 

Modify  the  Clean  Air  Act; 

Authorize  the  President  to  aUocate  ma- 
terials, equipment  and  fuels  associated  with 
energy  production;  and 

AUow  tax  deductions  and  low-Interest 
loans  for  energy  conservation  Improvements. 

The  House  passed  a  similar  energy  emer- 
gency bUl  on  December  13,  1973.  The  main 
provisions  of  the  House  bUl  also  included 
authority  to  create  a  Federal  Energy  Admin- 
istration and  required  the  President  to  sub- 
mit proposed  energy  conservation  plans  to 
Congress  within  30  days  after  enactment. 
OU-  and  gas-bumlng  power  plants  are  re- 
quired to  bum  coal  If  they  are  capable  of 
doing  so.  P^irther,  petroleum  producers  and 
marketers  are  authorized  to  Implement  vol- 
untary agreements  for  energy  conservation 
purposes  and  exempts  such  agreements  from 
the  antitrust  laws. 

In  addition  to  these  bUls,  the  Congress 
has  passed  legislation  authorizing  daylight 
savings  time  year  round  and  to  provide  funds 
for  research  and  development  of  new  energy 
sources.  Many  bUls  have  actively  promoted 
mass  transportation  and  high  speed  raU- 
ways,  such  as  the  Urban  Mass  Transporta- 
tion Act  and  the  Railway  Reorganization  Act. 
A  good  deal  of  the  material  contained  In 
the  eight  hundred  bills  Introduced  In  the 
Congress  has  been  Incorporated  In  the  Na- 
tional Energy  Emergency  Act. 

V.  LONO-TERM  APPROACHES  TO  THE  ENXBGT 
CRISIS 

There  seems  to  be  a  general  consensus  that 
for  the  next  five  to  ten  years  there  wUl  be 
no  new  economical  alternative  sotirces  of 
energy.  We  wlU  have  to  dectl  with  a  relatively 
static  supply  of  oU  for  the  next  five  years 
that  wUl  force  us  to  use  strict  conservation 
measures  to  close  the  gap  between  supply 
and  demand.  Coal  and  natural  gas  wUl  also 
be  avaUable.  but  our  supplies  are  not  un- 
limited and  the  environmental  problems  In- 
volved In  coal  as  a  major  energy  source  are 
significant. 

I  think  there  wlU  be  a  dangerous  tempta- 
tion to  believe  that  the  energy  crisis  Is  over 
when  the  Arab  states  lift  their  embargo.  The 
Arab  cut-off  did  not  create  the  energy  short- 
age; It  merely  contributed  to  an  already 
serious  energy  problem.  As  a  nation,  we  must 
fully  realize  that  we  can  not  return  to  our 
former  consumption  habits.  With  a  popula- 
tion of  one-sixteenth  of  the  world's  popula- 
tion, we  consume  one-third  of  the  world's 
energy. 

In  the  days  that  lie  ahead,  I  urge  all 
Americans  to  participate  In  a  voluntarj-  con- 
servation effort  that  goes  beyond  the  guide- 
lines set  by  the  Administration  or  by  legis- 
lators. It  Is  the  duty  of  aU  of  us — not  Just 
the  Administration,  Congress,  or  other  gov- 
ernmental organizations — to  make  sure  ev- 
eryone Is  treated  fairly  and  equitably  and 
the  burden  of  the  energy  shortage  Is  shared 
by  aU. 


EPA  PARKING  SURTAX— A  BUREAU- 
CRATIC ABSURDITY 


HON.  LEO  J.  RYAN 

OF    CAIAFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  13.  1973 

Mr.  RYAN.  Mr,  Speaker.  In  an  an- 
nouncement last  Friday,  the  Eiivtron- 
mentai  Protection  Agency  stated  that 
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they  were  postponing  Implementation  of 
their  proposal  to  levy  a  surtax  on  pcu-k- 
ing  spaces  in  several  areas  of  the  coun- 
try, one  of  which  was  the  San  Francisco 
Bay  Area. 

The  original  proposal  touched  off  a 
round  of  fire  from  public  oflBcial  and  pri- 
vate citizen  alike.  The  announcement  by 
EIPA  that  they  were  postponing  action 
on  their  ill-fated  proposal  was,  in  my 
judgment,  a  direct  result  of  the  heat 
generated  by  that  outcry. 

In  a  recent  editorial,  the  San  Mateo 
Times  called  the  proposed  parking  sur- 
tax a  "Bureaucratic  Absurdity, "  and  I 
could  not  agree  more.  Tlie  proposal  that 
EPA  has  wisely  put  off  until  July  of  1975 
was  more  than  Just  absurd;  it  was  arbi- 
trary, discriminatory,  and  had  it  been 
implemented,  it  would  have  caused  eco- 
nomic chaos  in  all  of  the  affected  areas. 
The  editorial  in  the  San  Mateo  Times 
is  sm  excellent  example  of  a  newspaper 
responding  to  the  concerns  and  needs  of 
the  community  that  It  ser\-es.  I  insert  it 
in  the  Record  : 

EPA  Parxinc  Surtax — A  BDRXACcaATH: 
Absttroitt 

Congressional  action  is  needed  to  stop  some 
foolishness  about  to  be  foisted  on  the  people 
of  California. 

WhUe  one  segment  of  the  federal  govern- 
ment IB  wrestling  with  the  energy  crisis  to 
provide  sufficient  fuel  to  keep  motor  vehicles 
on  the  road,  another  and  separate  govern- 
mental agency  known  as  the  Environmental 
Protection  Agency  (EPA)  has  adopted  rules 
and  regulations  for  the  purpose  of  removing 
as  many  motor  vehicles  as  pKksslble  from  our 
highways  so  that  people  will  turn  to  public 
transportation  as  a  substitute. 

EPA  has  promulgated  a  set  of  regulation* 
known  as  the  "California  Transportation 
Control  Plan  "  which,  among  other  things, 
provides  for  a  prohibitive  tax  In  the  form 
of  a  surcharge  on  commercial  parking  spaces, 
free  parking  spaces,  and  on  parking  spaoee 
provided  by  employers  for  their  employees. 
The  regulations  also  provide  that  ".  .  .  any 
zoning  or  land-use  requirement  sf)eclfylng 
that  an  employer  shall  provide  a  given  num- 
ber of  employee  parking  spaces  for  any  given 
number  of  employees  ...  be  of  no  force  or 
effect"  except  as  approved  by  the  administra- 
tor of  EPA 

The  parking  surtax  provisions,  apart  from 
any  other  provisions  In  the  regulations,  con- 
stitute a  bureaucratic  absurdity  apparently 
dreamed  up  by  bureaucrats  in  the  Agency 
who  wish  to  turn  the  clock  back  to  the  torn 
of  the  century  when  there  were  no  motor 
vehicles,  no  modem  highways,  and  pteople 
traveled  either  by  mass  transit,  bicycle,  or 
by  horse  and  buggy. 

The  regulations  provide  for  a  staggered 
series  of  effective  dates,  and  when  completely 
effective  there  will  be  parking  surcharges  In 
the  form  of  a  tax  at  the  rate  of  25  cents  per 
hour  added  to  commercial  parking  fees,  a  $450 
per  year  surcharge  for  each  parking  space  on 
aU  owners  and  operators  of  more  than  five 
free  parking  spaces,  and  each  employer  who 
provides  free  parking  space  for  his  employees 
wUl  be  required  to  charge  his  employees  »2  50 
per  day  for  each  employee's  free  parking 
space — ^unless  the  employee  comes  to  work 
In  a  car  pool.  In  which  event  the  rate  Is  50 
per  cent  If  It  Is  a  two-person  car  pool.  The 
charge  wUl  be  remitted  If  the  employee  par- 
ticipates in  a  three-person  car  pool. 

In  addition,  the  employer  is  required  to 
institute  a  program  to  reimburse  employees 
for  expenses  tn  utUlslng  mass  tranalt  in  an 
amount  not  to  exceed  1.200  per  year  per  em- 
ployee and  to  take  "all  reasonable  steps  to 
encourage  employees  to  commute  to  work  by 
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subscription  or  charter  bus  and  similar  pri- 
vately owned  mass  transit  facilities." 

It  is  estimated  that  the  surcharge  will  cost 
a  shopping  center,  such  as  Hillsdale  in  San 
Mateo,  approximately  $3  million  per  year. 
The  surcharge  could  spell  financial  ruin  for 
private  operators  of  parking  garages.  Park- 
ing meters  are  not  exempt  and  would  be  sub- 
ject to  a  surcharge  of  25  cents  an  hour  over 
and  above  the  regular  fee  when  the  parking 
tax  becomes  completely  effective.  Unmetered 
curb  space  in  commercial  districts  would  be 
subject  to  the  M50-per-year  surcharge  per 
parking  space  unless  the  city  In  which  the 
curb  parking  la  avaUable  installs  metere  to 
collect  the  hourly  surcharge  rate. 

City  planning  ordinances  which  have  care- 
fully provided  that  new  buildings  cannot  be 
constructed  without  providing  adequate 
parking  space  for  employees  are  void  as  to 
their  parking  requirements  and  an  employer 
could  construct  a  new  plant  without  provid- 
ing any  free  parking  space  for  employees. 

The  city  attorney  of  San  Mateo  has  esti- 
mated that  the  total  economic  Impact  during 
the  first  year  of  the  application  of  the  regu- 
lations would  be  approximately  $20  million 
In  San  Mateo  alone.  The  cost  would  go  higher 
as  the  fees  Increased  annually  over  a  period 
of  three  years.  Under  the  penalties  for  non- 
compliance a  person  who  knowingly  violated 
any  requirement  of  an  applicable  Implemen- 
tation plan  could  be  punished  by  a  fine  of 
not  more  than  »a5.000  per  day  of  violation  or 
by  Imprisonment  for  not  more  than  one  year, 
or  both.  For  second  convictions,  the  penalty 
la  Increased  to  •50.000  per  day  or  two  years' 
imprisonment,  or  both. 

A  number  of  legal  actions  have  already 
been  filed  to  Invalidate  the  E3>A  regulations 
The  state  attorney  general  has  filed  a  legal 
action.  The  City  Council  of  San  Mateo  has 
authorized  the  city  attorney  to  file  a  suit  In 
Federal  District  Court  to  obt*ln  a  stay  order 
and  to  test  the  constitutionality  of  the  regu- 
lations. * 

The  legal  actions  which  have  been  filed  and 
fK"^'^^^  *"^  ^  instituted  to  invalidate 
the  EPA  parking  surcharge  regulations  may 
r^ult  In  a  favorable  court  decision  which 
wui  either  postpone  or  totally  Invalidate  this 
absurdity  However,  the  only  procedure  which 
la  ceftaln  to  Invalidate  these  regulations 
would  be  the  adoption  of  federal  legislation 
amending  the  Federal  CTean  Air  Act  to  delete 
from  the  Act  the  authority  of  EPA  to  proceed 
in  this  ridiculous  manner  to  accomplish  the 
purposes  of  the  Act 

Letters  written  to  the  United  SUtes  sena- 
tors from  CalUornia,  Alan  Cranston  and  John 
Tunney.  and  to  the  congressmen  representing 
the  readers'  congressional  districts  request- 
Uig  an  amendment  to  the  Federal  Clean  Air 
Act  to  eliminate  any  authority  for  the  EPA 
to  Impose  taxes  or  parking  surcharges  would 
la  our  opinion,  be  the  most  effective  way  to 
^ress  concern  about  and  opposition  to  the 
EPA  parking  surtax  reg\iUtlons 


SUPPORT  FOR  WHITE  HOUSE  CON- 
FERENCE ON  LIBRARIES 


HON.  JOHN  BRADEMAS 

or    DTDIAJfA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  as  one 
of  the  sponsors  of  a  bill  to  authorize  the 
President  to  convene  a  White  House 
Conference  on  Library  and  Information 
Service*  in  1978,  I  want  to  bring  to  the 
attention  of  my  colleagues  the  slgnlfl- 
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cant  support  which  lias  recently  been 
evidenced  for  such  a  conference. 

I  should  remind  my  colleagues  as  well. 
Mr.  Speaker,  that  our  former  colleague, 
the  Honorable  Gerald  R.  Ford  of  Michi- 
gan, the  distinguished  Vice  President  of 
the  United  States,  is  spon.sor  of  a  similar 
resolution.  House  Joint  Resolution  734. 

Under  the  sponsorship  and  leadership 
of  the  distinguished  junior  Senator  from 
Rhode  Island  the  Honorable  Claiborne 
Pell,  the  Senate  has  already  passed  such 
a  resolution. 

On  December  8,  1973.  Mr.  Speaker,  the 
Washington  Post  featured  an  editorial 
applauding  Congress  for  providing  funds 
for  Federal  library  programs,  funds 
which  President  Nixon.  In  his  fiscal  1974 
budget,  had  proposed  we  eliminate. 

The  editorial  also  supported  the  Ford- 
Brademas-Pell  prc^osal  for  a  1976  White 
House  Conference  on  Libraries  and  In- 
formation Services. 

Said  the  editorial : 

The  conference  la  Important.  It  Is  not 
Just  that  we  need  libraries,  what  is  also  need- 
ed is  serious  discussions  on  how  to  make 
them  better  aa  the  demand  for  their  serv- 
ices increases. 

Mr.  Speaker.  I  include  in  the  Record 
the  Washington  Post  editorial  as  well  as 
a  letter  in  support  of  such  a  conference 
from  the  Federation  of  the  Indiana 
Chapters  of  the  American  Association  of 
University  Professors: 

New  Lot  roa  LtBRARica 

The  attack  of  the  Nixon  administration  on 
libraries  appears  to  have  been  repelled.  As 
part  of  the  budget  for  the  Departments  of 
Labor  and  Health  and  Welfare,  the  House 
and  Senate  included  •170  million  for  li- 
braries. In  the  1974  budget  proposals  of  the 
administration,  no  federal  assistance  was  re- 
quested for  libraries,  the  idea  being  that 
state  and  local  money  should  take  over  the 
full  responsibility.  The  logic  of  this  proposal 
had  a  superficial  appeal  that  did  not  hold 
up  under  the  kind  of  scrutiny  given  by  sev- 
eral congressional  friends  of  libraries. 

The  first  argument  defending  zero  fvmdlng 
said  that,  since  the  federal  share  for  libraries 
was  approximately  5  to  7  per  cent,  no  li- 
braries would  close  do'wn  when  federal  fiinds 
were  withdrawn.  This  argument,  however 
handy  for  the  purposes  of  rationalizing, 
overlooks  that  many  library  projects  are 
demonstrations  initially  funded  by  federal 
money.  In  the  hope  of  stimulating  state  and 
local  support  that  would  eventually  take 
over.  But  such  demonstrations  would  have 
been  cut  out  completely  or  curtailed.  Some 
of  these  projects  Include  services  to  the  blind 
and  handicapped,  service  to  prisons,  hos- 
pitals and  mental  health  Institutions.  A  sec- 
ond argument  for  cutting  off  funds  was  that 
libraries  would  become  part  of  revenue  shar- 
ing, thua  categorical  assistance  was  not 
needed.  When  the  American  Library  Asso- 
ciation examined  the  situation,  however,  it 
found  that  of  the  (2.96  bUllon  that  went  out 
between  January  and  June  of  this  year,  li- 
braries received  only  $21.7  million,  or  less 
than  1  per  cent  of  the  total. 

Congress  did  well  to  rally  In  support  of 
libraries.  In  fact.  It  la  taking  even  further 
interest — with  the  introduction  of  several 
bills  calling  for  a  White  House  conference  on 
libraries  and  information  services  In  1976. 
The  Senate  has  already  passed  this  legisla- 
tion and  one  House  bill  was  offered  by  Gerald 
Ford,  now  Vice  President  Ford.  With  this 
kind  of  iupport.  a  1976  conf«r«nce  is  likely 
to  occur.  The  conference  U  Important.  It  la 
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not  Just  that  we  need  libraries;  what  is  also 
needed  Is  serious  discussions  on  how  to  make 
them  better  as  the  demand  for  their  services 
Increases. 

American  Association  or 

Univkrsitt  PBorxssoRS, 

December  5,  1973. 
Congressman  John  Bradcmas, 
Raybum  House  Office  Building. 
Washington,  DC. 

DZAM  Congressman  Bradrmas:  On  behalf 
of  the  Indiana  Federation  of  Chapters  and 
Its  2,100  members  on  46  college  and  univer- 
sity campuses  in  Indiana.  I  would  like  to  en- 
dorse the  resolutions  now  before  your  Select 
Subcommittee  on  Education  requesting  and 
authorizing  the  President  to  call  a  White 
House  Conference  on  Library  and  Informa- 
tion Services. 

There  Is  much  merit  In  the  proposal.  It 
would  provide  an  excellent  opportunity  for 
persons  of  diverse  background,  inside  and 
outside  the  academic  community,  to  focua 
upon  the  future  needs,  goaU,  and  policies 
of  a  major  national  educational  resource.  By 
evalxiatlng  the  current  role  of  libraries  and 
by  projecting  their  future  relationship  to  the 
educational  process,  the  conference  would  be 
of  considerable  assistance  to  postsecondary 
education. 

Having  recently  hosted  a  statewide  con- 
ference in  Port  Wayne  to  discuss  the  aca- 
demic status  of  librarians,  our  Federation  is 
particularly  pleased  by  the  suggestion  that 
attendant  State  Conferences  be  held  in  con- 
Junction  with  the  White  House  Conference. 

I  would  also  like  to  express  our  ^precla- 
Uon  to  you  for  the  leading  role  you  have 
played  in  promoting  this  bipartisan 
proposal. 

If  we  may  offer  any  appropriate  assistance 
to  you  in  this  area,  please  feel  free  to  call 
upon  us. 

Yours  very  truly, 

George  W.  Oqb. 


THE  ENERGY  CRISIS  IN  PERSPEC- 
TIVE:  FREE  ENTERPRISE  IS  THE 
ANSWER 


HON.  BILL  ARCHER 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  December  13,  1973 

Mr.  ARCHER.  Mr.  Speaker,  although 
the  energy  crisis  Is  serious,  the  situation 
is  not  hopeless.  We  need  self-reliance 
to  meet  this  challenge.  A  thorough  anal- 
ysis of  the  historical  background  and 
significance  of  the  energy  crisis  ap- 
peared in  an  article  by  Prof.  W.  Philip 
Gramm  entitled  "The  Energy  Crisis  in 
Perspective"  In  the  Wall  Street  Journal 
of  November  30,  1973.  I  agree  with  his 
conclusion:  We  must  allow  the  free 
market  to  work  in  order  to  solve  the 
energy  crisis. 

The  article  follows : 

The  Enerot  Crisis  in  Perspective 
(By  W.  Philip  Oramm) 

Much  of  the  prevailing  rhetoric  on  the  "en- 
ergy criaia"  expresses  this  kind  of  logic: 
Since  there  la  Just  so  much  oil,  coal,  natural 
gas  and  other  energy  sources,  sooner  or  later 
we  are  going  to  run  out.  We  must,  therefore, 
begin  to  ration  these  resources  not  only  to 
meet  the  current  crisis  but  to  conaerve  en- 
ergy in  our  time  and  move  the  day  of 
reckoning  further  Into  the  future.  Amerl- 
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cana  have  been  "energy  pigs,"  according  to 
Stewart  Udall,  and  have  been  operating  on 
the  misguided  assumption  that  there  Is  no 
limit  to  the  quantity  of  energy.  Since  we  are 
at  the  end  of  the  era  of  cheap  fuel  and 
dealing  with  a  problem  without  precedent, 
strong  and  previously  unacceptable  policies 
are  called  for:  government  regulation  of  the 
production  and  distribution  of  energy. 

Ignored  la  the  fact  that  mankind  has  fre- 
quently experienced  Instances  of  increasing 
scarcity,  and  by  Ingenuity  and  free  action 
has  solved  all  of  them.  In  fact,  we  are  cur- 
rently experiencing  the  second  major  energy 
crisis  in  American  history. 

From  the  colonization  period  until  the 
Civil  War  the  major  source  of  artificial  light- 
ing In  the  U.S.  and  Europe  was  whale  and 
sperm  oil.  Since  there  were  no  good  substi- 
tutes for  these  oils  as  sources  of  light,  the 
world's  supply  of  artificial  light  depended 
almost  exclusively  on  the  whaling  industry. 
People  did  not  need  computers  to  project 
that  the  supply  of  whales  could  not  keep 
pace  with  the  rapid  expansion  In  demand. 

Sperm  oU  rose  from  43  cents  per  gallon  In 
1823  to  $2.55  a  gallon  In  1866.  Whale  oil  rose 
from  a  low  of  23  cents  in  1832  to  (1.45  a  gal- 
lon in  1865.  As  prices  rose,  gas  distilled  from 
cocU  became  an  economically  feasible  sub- 
stitute causing  whale  oil  demand  to  fall  off 
sharply  In  Europe. 

In  1859  sperm  oil  was  over  $1.36  a  gallon. 
But  that  same  year,  an  event  which  In  nine 
years  vrould  end  the  whale  oil  crisis  forever 
occiured:  petroleum  was  discovered  In  Penn- 
sylvania. In  the  meantime,  the  demand  of 
the  Civil  War  boomed  whale  oil  prices.  Not 
only  was  there  Increased  demand,  the  war 
disrupted  production.  Conscription  of  whal- 
ing vessels  as  freight  ships  and  the  capture 
or  destruction  of  ships  by  Southern  priva- 
teers caused  a  decline  of  more  than  50%  In 
the  number  of  U.S.  ships  In  whaling  and  a 
66%  decline  In  tonnage.  By  1866,  sperm  oil 
had  reached  a  high  of  $2.55  a  gallon. 

The  high  prices  for  whale  and  sperm  oil 
between  1849  and  1867  provided  a  growing 
profit  Incentive  to  develop  an  efficient  refin- 
ing process  for  crude  petroleum  and  Induced 
the  Investment  required  for  the  production 
of  kerosene.  Beginning  in  1867.  kerosene 
broke  the  sperm  and  whale  oil  market  and 
prices  tumbled.  By  1896,  sperm  oil  was 
cheeper  than  It  h&d  been  in  any  recorded 
period — 40  cents  a  gallon — but  whale  oil 
lamps  were  no  more  than  relics  for  succeed- 
ing generations. 

TWO    VITAL    FUNCTIONS 

Aside  from  providing  an  incentive  for  the 
development  of  petroleum  products  rising 
whale  and  sperm  oil  prices  performed  two 
other  vital  functions.  Rising  prices  caused 
consumera  to  act  out  of  their  own  self  in- 
terest to  economize  the  use  of  oil.  Rising 
prices  gave  an  inducement  for  producers  to 
Increase  output  of  whale  and  sperm  oil 
through  Increases  In  investment,  improve- 
ments in  technology,  and  Increased  labor 
Input.  The  rise  in  prices  from  1820-1847  in- 
duced a  rise  In  the  tonnage  of  whaling  ves- 
sels of  almost  600%  and  produced  numerous 
technological  improvements  In  the  whaUng 
Industry.  It  appears  that  rising  prices  caused 
output  to  increase  perhaps  by  1.000%  or 
more.  Had  g^)vemment  possessed  the  power 
and  volition  to  ration  whale  and  sperm  oil 
to  hold  ita  price  down  or  to  levy  a  tax  on  oil 
to  reap  the  gains  from  the  price  rise,  the 
shortage  would  have  been  catastrophic  and 
the  advent  of  kerosene  and  other  petroleum 
products  might  have  been  delayed  for 
decades. 

The  whale  oil  crisis  Is  a  case  study  of  how 
the  free-market  system  solves  a  scarcity 
problem.  The  end  product  of  this  process  of 
discovery  and  innovation  la  the  Petroleum 
Age  In  which  we  live.  We  owe  the  benefits  and 


EXTENSIONS  OF  REMARKS 

comforts  of  the  present  era  to  free  enterprise 
and  the  scarcity  of  whales. 

The  history  of  our  first  "energy  crisis" 
demonstrates  that  there  Is  no  reason  to  be- 
lieve that  we  face  long-term  doom.  U  tech- 
nology were  suddenly  frozen,  some  of  the 
dire  projections  being  made  now  might  be 
realized  in  several  hundred  years  or  less,  de- 
pending on  which  "expert  of  the  week"  one 
believes.  But  technology  la  not  frozen.  It  Is 
Instead  progressing  at  a  rate  unprecedented 
In  history.  The  Petroleum  Age  will  pass  as 
did  the  Stone  Age  (and  the  Whale  OU  Era). 
The  real  danger  Is  that  we  may  foolishly  re- 
strict the  exploitation  of  current  energy 
soxirces  and  allow  them  to  become  valueless. 
Only  If  we  eliminate  the  market  Incentives 
for  innovation  and  Investment  will  we  face  a 
real,  long-term  "energy  crisis." 

Though  there  Is  no  long-term  "energy 
crisis"  there  is  a  short-term  problem.  Eco- 
nomic science  teaches  that  shortages  can- 
not exist  In  free  markets.  In  free  markets 
prices  rise  In  order  to  eliminate  shortages. 
"Crisis"  as  opposed  to  simple  scarcity,  results 
from  market  disruptions;  and  the  only  sector 
of  society  which  possesses  the  power  to  dis- 
rupt a  large  market  Is  the  government.  Gov- 
ernment price  ceilings  on  natural  gas  at  the 
well-head  have  been  one  of  the  most  disrup- 
tive public  policies.  By  setting  the  price  of 
natural  gas  artificially  low.  the  government 
has  stlfied  the  Incentive  of  producers  to  In- 
crease supplies,  while  the  artificially  low 
price  has  stimulated  demand.  Furthermore, 
since  profits  are  low  at  these  artificially  low 
celling  prices,  Investment  and  exploration 
have  fallen  off  sharply. 

Price  controls  have  also  had  a  detrimental 
Impact  on  the  supply  of  p>etroleum  products 
and  the  construction  of  refinery  capacity,  es- 
sential to  increasing  domestic  energy  sup- 
plies. Due  to  the  pressure  to  keep  prices  be- 
low what  the  free  market  would  specify, 
shortages  of  petroleum  products  have  oc- 
curred at  both  the  retail  and  wholesale  levels. 
Had  prices  been  allowed  to  rise,  the  quantity 
supplied  would  have  expanded  to  meet  the 
quantity  demanded;  and  each  consumer 
would  have  had  direct  incentive  to  economize 
on  usage.  We  are  only  now  beginning  to  real- 
ize the  distorting  Impact  on  the  production 
of  Inputs  essential  for  fuel  production  (driU- 
Ing  equipment,  tubular  steel,  ete.)  which 
four  phases  of  price  controls  have  produced. 

Environmental  legislation  and  coiu^  ac- 
tion also  have  had  a  significant  Impact  on 
the  supply  and  demand  for  energy.  Injunc- 
tions against  atomic  and  conventional  power 
plants  have  prevented  the  supply  of  elec- 
tricity from  keeping  up  vrith  the  demand. 
The  Injunction  against  the  Alaskan  pipeline 
has  impeded  the  growth  of  oil  supplies.  Pol- 
lution control  devices  on  automobiles  have 
Increased  fuel  consumption  and,  thereby, 
increased  the  demand  for  gasoline.  Mass  con- 
version from  high  sulphur  to  low  sulphur 
fuels  in  order  to  comply  with  EPA  regula- 
tions to  abate  pollution  has  caused  a  change 
In  the  composition  of  energy  demand  from 
plentiful,  cheap  sources  of  energy  to  scarcer 
more  expensive  ones. 

The  energy  crisis  has  made  It  clear  that 
pollution  abatement  has  a  definite  cost  to 
society.  Only  by  understanding  the  costs  in- 
volved in  various  forms  of  pollution  abate- 
ment can  we  choose  how  much  environmen- 
tal protection  is  optimal. 

The  bureaucratic  method  of  looking  at  the 
supply  and  demand  for  energy  products  dlf- 
fere  substantially  from  the  market-directed 
approach.  Tbe  bureaucrat  presumes  first  of 
all  that  the  supply  of  the  product  is  abso- 
lutely fixed.  Price  does  not  matter.  A  price 
rise,  he  argues,  wlU  not  put  more  oil  in  the 
pipelines — at  least  not  before  the  next  elec- 
tion. People  "need  a  certain  amount"  of  the 
product,  and  they  will  always  buy  the  same 
quantity  regardless  of  price  unless  they  are 
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too  poor  to  afford  It  at  aU.  These  views  are, 
of  course,  economic  nonsense.  In  weighing 
the  various  courses  of  action  which  might 
be  followed  in  txiinimiging  the  cost  of  dealing 
with  the  current  energy  problem  it  Is  useful 
to  make  a  ball  park  estimate  of  the  price 
level  that  the  free  market  would  yield  in  the 
shortage  period. 

XSTIMATIMC    OtTTPTTT   AND    DEMAND 

Estimates  of  how  much  Uie  demand  for 
energy  sources  would  decline  In  a  period 
less  than  a  year.  If  prices  rose  by  1%,  range 
from  roughly  0J%  to  1.2%.  Estimates  of 
how  much  the  quantity  supplied  would  rise 
In  the  same  period.  If  prices  rose  by  1  % ,  vary 
from  roughly  0.6%  to  2%.  A  reasonably  con- 
servative estimate  la  that  a  price  rise  of  1% 
will  provoke  a  decline  In  the  quantity  de- 
manded of  05%  and  a  rise  In  the  quantity 
supplied  of  1  % . 

The  practical  Importance  of  these  estimate* 
Is  that  a  10%  shortage  In  the  supply  of  fuel 
at  current  prices  would  yield  a  free  market 
rise  In  price  of  less  than  7  %  I  If  we  are  more 
pessimistic  about  the  shortage  and  assxime 
that  demand  exceeds  supply  by  20%  at  the 
current  price,  we  might  expect  a  price  rise 
of  less  than  14%. 

The  above  estimates,  though  conservative, 
do  not  take  account  of  the  disruption  pro- 
duced by  the  crisis  atmosphere  that  sur- 
rounds this  Issue.  Since  the  magnitude  of 
the  crisis  has  been  blown  out  of  all  reason- 
able proportions  and  people  fear  shortages 
and  rationing,  hoarding  by  both  the  suppUer 
and  demanders  Is  a  genuine  possibility.  In 
the  very  shortrun  (up  to  taree  months)  we 
might  expect  prices  to  rise  above  the  long- 
term  market  price.  After  roughly  one  to 
three  months  we  should  expect  the  crisis 
mania  to  pass  and  a  general  dishoardlng  to 
occxir  so  that  prices  would  fall  to  a  level 
below  the  above  estimates.  The  estimates 
are  of  course  based  on  the  assumption  of  un- 
hampered market  adjustments.  Government 
attempts  to  interfere  with  this  market  proc- 
ess would  tend  to  shift  the  estimates  up- 
wards. 

The  first  step  In  solving  the  energy  short- 
age Is  to  allow  the  free  market  system  to 
work.  All  price  ceilings  and  government  con- 
trols should  be  eliminated.  Such  action  would 
greatly  stimulate  the  supply  of  energy  sources 
and  eliminate  shortages.  Prices  would  rise 
but  the  expansion  of  output  would  hold 
prices  to  the  minimum  which  current  con- 
ditions dictate.  Furthermore,  the  free  market 
wlU  insure  that  energy  will  be  allocated  to 
the  highest  priority  users.  Price  Increases  are 
not  pleasant,  but  they  are  better  than  low 
prices  and  no  energy.  If  these  higher  prices 
work  hardships  on  the  less  fortunate  amcmg 
us,  special  provlslona,  which  would  be  pref- 
erable to  the  distortions  and  waste  of  ration- 
ing, could  be  provided  for  this  small  minority. 

There  Is  an  additional  advantage  of  allow- 
ing domestic  prices  to  rise.  As  prices  rise  In 
the  U.S.,  the  cost  to  the  Arabs  of  maintaining 
the  restriction  on  sales  to  the  VS.  wlU  get 
higher.  If  we  simply  allow  the  market  to 
work,  the  agreement  to  restrict  sales  to  the 
VS.  WlU  break  and  with  it  Arab  unity  will 
break.  The  Arabs  are  playing  a  dangerous 
game.  If  we  allow  prices  to  rise  we  can  ex- 
pect the  development  of  new  domestic  sources 
such  as  oil  shal;  and  domestically  produced 
substitutes  for  petroleum. 

COSTS    AND    CI.,KAN    AIR 

Another  step  in  solving  the  energy  problem 
Is  to  inform  society  of  the  cost  of  environ- 
mental and  ecological  programs  and  aJlow 
the  people  to  choose.  If  people  want  the  end 
products  of  such  programs,  they  will  have  to 
pay  the  cost  In  higher  energy  prices.  Without 
adequate  Information,  society  will  not  be 
able  to  decide  which  programs  are  worth  the 
cost  and  which  are  not.  If  people  prefer 
cleaner  air  to  lower  fuel  cost  they  can  choose 
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^^"""J"^  ^"'™  coal  to  oU.  ir  they  chcxjse 
^^r!'  ^r\  *^*  '^*y  "'^  """^  cheaper  and 

to  allowing  a  bureaucrat  to  decide  for  them 
To  Increaae  supplies  we  should  open  the 
co«  .nenio;  shelf  for  drUling  but  mSTflrms 
liable  for  oU  spiUs  and  other  forma  of  ecoloia- 
ca^  disturbances.  Moet  oU  spUis  are  not  fr^ 
drillings  but  from  tanXers  By  employing  the 
Naval  oU  reserves,  the  continental  shelf  and 
areas  Which  will  become  economically  feas- 
ible at  higher  prices,  output  could  be  greatly 

,,'"V^'^'^  itMrtttife  peak-load  pricing  for 
flfctTicity  m  shortage  areas.  Brownouts  and 
blackouts  occur  because  in  peak  use  periods 
overloads  occur.  By  charging  more  for  power 
in  peak  use  periods,  nonessential  use  would 
occur  in  nonpeak  load  periods  when  power  Is 
Cheaper.  Under  the  current  system  there  Is 
no  incenUve  to  spread  out  power  use  Peak 
load  pricing  could  minimize  overloads  in  the 
current  system  and  allow  time  for  supolv 
sources  to  catch  up  to  peak  load  demand 

In  a  free  market,  when  the  price  of  a  good 
Ti^  ^°.  ^^'  "'^  slmuiuneous  forces  are 
produced  First,  people  start  to  use  the  good 
more  Judiciously,  second,  producers  and  con- 
sumers who  use  the  product  begin  to  search 
for  cheaper  substitutes,  and  third,  producers 
of  the  product  attempt  to  expand  output  b7 
rtf^L^'l,''!'^*'^^*  technology  to  meet  the 
f^^f,  l^  ^  ^^^  P""***  ^tilch  has  always 
forestalled  doom.  We  wlU  run  out  of  energy 
«»Zy  tf  we  prevent  the  free  market  from 
working.  Herein  lies  the  real  danger  of  the 
••energy  crisis.-  ^  "*" 
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It   has   long   been   my   opinion    Mr 
Speaker,  that  we  have  been  far  too  al- 
truistic in  our  dealings  with  other  na- 
Uons.  I  realize  that,  in  the  immediate 
post-World  War  n  era.  we  had  a  respon- 
sibility to  help  others  and  also  that  our 
foreign  trade  is  important  to  us    But 
the  days  of  our  being  the  No.  1  "have" 
NaUon  are  over  and  this  needs  to  be  un- 
derstood  not   only   In   Washington   but 
everywhere  in  the  world  where  Uncle  Sam 
has  come  to  be  looked  upon  as  a  patsy 
The  steel  scrap  sltuaUon  is  only  one  of 
many  m  which  we  have  subjugated  the 
mterests  of  oiu-  workmen  and  industries 
to  these  of  others  and  are  continuing  to 
do  so.  Foreign  trade  must  be  conducted 
on  the  principle  of  the  "two-way  street" 
and  yet  our  poUcles  in  too  many  cases 
refuse  to  recognize  this.  What  other  na- 
tion would  export  the  scrap  it  needed 
at  home?  I  think  the  answer  is  found  in 
the  present  fuel  crisis  in  which  our  sup- 
posed "friends"  and  "aUies"  have  shown 
lltUe  willingness  to  divide  up  their  oU 
with  us.  or  even  to  cooperate  in  interna- 
tional solutions  to  the  problem. 

I  call.  Mr.  Speaker,  on  the  adminis- 
tration to  take  immediate  action  to  curb 
the  movement  of  steel  scrap  out  of  this 
country. 


OUR  STEEL  SCRAP  PLOWS  ABROAD 

HON.  JOSEPH  M.  GAYDOS 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Thursday,  December  13,  1973 

Hc^  °AJBOS  Mr  Speaker.' steel  scrap 
badly  needed  by  our  own  industries  now 
Is  moving  out  of  this  country  and  to 
compeUtors  abroad  at  the  rate  of  12  mil- 
lion tons  annually. 

My  authority  for  this  figure  is  James 
M  underwood,  chairman  of  Vulcan  Inc 
a  producer  of  ingot  molds  and  other  steel' 
products  at  its  plants  In  Latrobe    Pa. 
and  elsewhere.  '^.  ^».. 

Mr  Underwood  told  Jack  Markowltz 
business  editor  of  the  Pittsburgh  Post-' 
Gazette,  that  the  export  flow  Is  taking 

hL~^^5"  "1°*^  ^^^  supply  of  scrap 
here  is    pinching  so  tightly"  that  US 
arms  are  compeUed  to  pay  $35  a  ton  more 
for  it  tlian  Lhey  did  last  spring 
I  quote  from  Mr.  lyiarkowltz'  report- 
steelmakers  worldwide,  especially  in  Japan 
hare  tapp^i  the  open  American  «n-ap  i^J 
^t^and)   bid  up  prices  frantically  on  both 

The  price  last  April  was  $30  a  ton 
Today  it  is  $85  and.  according  to  Mr 
Underwood,  our  plants  are  lucky  to  get 
It  Shortages  have  become  a  major  op- 
eraung  problem  for  Vulcan,  he  says 

Mr.  Underwood  would  Uke  to  see  Uncle 
a«m  cut  scrap  export*  at  least  in  half 
during  this  time  of  .short  supply  and  I 
could  not  agree  with  him  more  Why 
should  our  scrap  market  be  open  and 
subject  to  raids  by  foreign  customers 
While  the  material  Is  so  scarce  that  It  Is 
boosting  prices,  thus  adding  to  the  In- 
fla^on   problem,   and   threatening  jobs 


CONGRESSWOMAN  PATRICIA 
SCHROEDER 


HON.  ANDREW  YOUNG 

OF   GXOaOIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13.  1973 
Mr.  YOUNG  of  Georgia.  Mr.  Speaker 
an  interesting  article  about  our  col- 
league. Congress-woman  Patricia  8chro«- 
DEH.  has  been  written  by  Judith  Vlorst 
and  published  in  the  November  Issue  of 
Redbook  magazine. 

This  is  a  report  on  a  hard-working 
conscientious  colleague  who  has  earned 
the  respect  of  this  House.  As  the  article 
says.  Congresswoman  Schhokdeh  serves 
because  she  "thinks  that  people  who  care 
make  a  difference,  and  In  her  own  modest 
way  Pat  ScHRoroER  has— whether  It  is  by 
sponsoring  anti-child-abuse  legislation 
holding  housing  and  tax  hearings,  get- 
ting money  for  a  children's  museum  in 
Denver,  or  voting  to  shut  off  funds  for 
the  bombing  of  Cambodia  " 

The  complete  article  Is  as  follows: 
THe  Woman  Who  Has  a  Bxar  bt  thx  Tah. 
(By  Judith  Vlorrt) 
How  come  this  pretty,  blue-eyed  mommy 
with  the  green-velvet  ribbon  in  her  hair  U 
annoying  the  mighty  Congre«man  Edward 
H«b«rt.  73-year-old  chairman  of  the  power- 
ful Bouse  Armed  Services  Committee? 

Why  cant  the  woman  stay  home  where 
she  belongs? 

Theres  Important  business  brewing  on 
that  committee,  which  has  authorized  thU 
year  the  spending  of  approximately  $80  bil- 
lion on  America's  defense  establishment— 
on  everything,  that  la.  from  mUltary  bases  to 
aircraft  carriers  to  co«t  overruns. 

Who's  thU  young  upstart  to  ask,  "Do  we 
really  need  to  spend?" 

ThU  seems  to  be  the  sort  of  muttering  that 
Chairman  Hubert  (pronounced  "A-bear")  has 
been  muttering  ever  since  PatrlcU  Schroe- 
der.  a  flrst-term.  antiwar  cnngresB woman 
from    Denver,    ColonOo,    lobbied   b«r   ««f. 
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against  hU  stem  resistance,  onto  his  com- 
mittee. For  Hebert  U  used  to  committee  mem- 
bers who  share  hla  benevolent  view  of  Penta- 
gon needs.  What  he  Is  not  used  to  is  dissent 
especially  female  dissent,  and  especially  dls-' 
sent  from  a  parvenu  lady  representative  who 
seems  unaware  that  newcomers  keep  their 
mouths  shut.  ^   --^^u 

"1  hope,"  Hubert  said  to  her  shorUy  after 
they  met.  "that  you  aren^t  going  to  be  a 
skinny  Bella  Abzug." 

••No,"  she  told  him  firmly.  "I  am  not  Im 
going  to  be  me.  I  am  going  to  be  Pat  Schroe- 

euouT*   ^  *°**^   Pat   Schroeder   trouble 

Indeed,  she  is  on  his  committee  to  make 
trouble.  She  is  concerned.  She  says,  about 
the  human,  quallty-of-llfe  Issuea-better 
housing,  better  health  care,  a  better  environ- 
ment in  which  to  bring  up  a  famUy.  -Defense 
people  say  they  are  protecting  women  and 
chUdren.     she  explains.  "As  a  woman   with 

^fh-  /.!;•.  ^  "*°*  ^  ^  *"**  ^  «y  "lere  are 
other  things  we  can  do  to  protect  us  than 
oulld  bases." 

But  the  Armed  Services  Committee.  Mis. 
Schroe<ler  polnU  out.  controls  about  40  ner 
cent  of  the  national  budget,  and  -I  can  taU 
au  I  want  about  human  Issues— they've  got 
the  douars."  So  when  the  Pentagon  wanti  a 
bmion  of  those  doUars  for  another  nuclear 
carrier,   she    thinks    Us    Important    to   raise 
some  pesty  questions.  Like:    Why,  since   we 
have    three  nuclear   carriers   already    do   we 
need  another  one  ? 
Chairman  H6bert  U  not  pleased 
-There  are  certain  people,"  he  once  said 
s^hing.  as  he  looked  at  her.  "who  make  me 
shudder  every  tUne  they  open  their  mouth  " 
On  another  occasion,  when  Mrs  Schroeder 
was  pressing  for  answers  about  Cambodian 
bombing  raids.  Mr.  Hubert  was  rather  more 
invidious.   "I  wish."  he  told  her.  Uiterruptlng 
her  questions,  "that  you'd  support  our  b^ 
like  you  support  the  enemy.'* 

And  then  there  was  the  day  Hubert  met 

Jim.  Pat's  lawyer  husband,  on  the  Capitol 

Hm  subway.  "So  you're  the  one."  he  snorted 

who  married  that  woman."  He  did  not  sound 

congratulatory. 

Although  this  made  the  rounds  as  a  cute 
little  story,  opposing  Hubert  has  not  been 
fun  and  games.  The  relationship  between 
the  committee  and  the  Pentagon  tends  to  be 
a  cordial  and  approving  one.  Of  the  43  com- 
mittee members,  only  a  handful  persistently 
stray  from  the  fold.  Hubert  has  said  that 
the  light  Is  always  in  the  window  for  those 
who  want  to  oome  home."  But  for  those  who 
dont,  says  Pat  Schroeder.  there  are  glares, 
cold  stares,  ostracism  by  most  of  HAbert's 
loyal  supporters  and  slurs  about  the  "plnko- 
commle  kooks"  on  the  committee 

Indeed,  untu  fairly  recently  the  committee 
has  rerely  had  to  put  up  with  such  kooks 
TTie  House  of  Representatives  is  divided  into 
31  standing  committees,  each  of  which  has 
Its  realm  of  expertise— agriculture,  for  In- 
stance, or  banking  and  currency,  or  foreign 
affairs,  or  public  works  or  armed  services 
Ail  new  members  of  Congress  are  assigned 
to  one  or  more  of  these  committees,  and 
moat  of  them  traditionally  seek  out  thow 
congenUl  to  thelp  Interests.  You  can  spend  a 
lot  of  time  at  oommtttee  meetings,  so  you 
might  Just  as  well  go  where  you  are  likely 
to  feel  most  at  home. 

In  other  words.  If  you  believe  that  Amer- 
icas ultimate  security  resides  in  how  the 
country  U  humanized  rather  than  how  It  U 
fortified,  you  Join  a  committee  that  deals 
with  education,  or  conservation,  or  equal  op- 
portunltles.  or  such.  What  you  do  not  Join 
Is  the  House  Armed  a«-vlces  Committee 
which  U  packed  with  pro-Pentagon  types 
You  do  not  Join  the  House  Armed  Servloes 
Committee,  whose  chairman— even  within  a 
•Tstem  that  turns  its  chairmen  into  auto- 
crats— Is  known  to  be  more  autocratic  than 
moet.   Tou   do   not   Join   the   Hotise   Armed 
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Services  Committee,  where  you  are  not  only 
consistently  unloved  but  also  consistently 
outvoted. 

It  doeant  make  sense.  Except  Pat  Schroeder 
believes  that,  yes.  Indeed  It  does. 

In  fact,  she  Is  one  of  a  few  memben  of 
Congress  who  In  recent  years  have  delib- 
erately joined  committees  that  oren't  con- 
genial to  them.  The  reasoning  goes  Uke  this: 
If  you  dont  Uke  the  way  a  conamlttee  is 
doing  Its  Job — if  you  think,  for  Instance,  that 
the  vision  of  the  House  Armed  Services 
Conmilttee  Is  '"obscured  by  the  shine  of  mili- 
tary brass" — dont  shake  your  head  in  dismay 
and  Join  something  cozier.  Get  on  that  com- 
mittee, take  on  that  chairman,  make  your 
opinions  heard — though  they'U  shout  you 
down  again  and  again  and  again.  Be  a  drop 
of  water  and  keep  dripping  on  that  rock. 
Someday,  somehow,  maybe  vou  will  reshape 
It.  " 

Ah.  but  how?  And  what  exactly  does  a  com- 
mittee do? 

WeU.  whenever  a  blU  Is  Introduced  In  the 
House,  It  Is  referred  to  an  appropriate  com- 
mittee— farm  bills  to  Agriculture,  labor  bills 
to  Education  and  Labor,  military  procure- 
ment to  Armed  Services.  .  .  .  You  get  the  idea. 
Ideally  the  committee  members  study  every 
aspect  of  the  bUl,  listen  to  expert  witness^ 
for  and  against  It,  thoroughly  and  thought- 
fully question  those  witnesses  and  engage  In 
lively,  responsible  debate  presided  over  by 
a  strong  but  fair-minded  chairman. 
Did  I  say  "Ideally"?  Let  me  say  It  again? 
Anyhow,  after  the  debate  has  been  com- 
pleted and  the  additions,  deletions  and  com- 
promises have  been  made,  the  bill  Is  reported 
out  of  committee  and  sent,  for  better  or 
worse,  to  the  floor  of  the  House.  There,  after 
further  adjustments,  the  bill  may  be  passed 
and  then  sent  to  the  Senate  for  more  of  the 
same. 

The  committee  system.  It's  clear  to  see.  Is 
a  good-sized  piece  of  this  puzzle  we  call  de- 
mocracy. Though  the  VS.  Congress  alone 
has  the  power  to  vote  a  bill  Into  law.  It  Is  In 
large  measure  within  a  committee's  power 
to  determine  the  shape  of  the  bUl. 

But  the  shape  of  the  1974  Military  Procure- 
ment Authorization  BUl,  rejjorted  out  of 
committee  last  July,  wasn't  much  to  Mrs. 
Schroeder 's  Uklng.  The  major  legislation  of 
the  House  Armed  Services  Committee,  the  bill 
authorized  the  purchasing  of  bigger  and 
fiercer — though  not  necessarily  better — bll- 
Uon-doUar  military  weapons.  It  authorized 
spending  for  weapons  Pat  Schroeder  called 
"frivolous"  and  a  "boondoggle."  as  well  as  a 
"colossal  waste  of  money."  Hubert  didn't  like 
that. 

Now,  Mrs.  Schroeder  maintains  that  of 
course  this  country  must  spend  money  for 
defense  But  she  worries  about  what  she 
terms  the  committee's  "fixation  with  tech- 
nology," Its  belief  "that  killing  an  enemy 
fifteen  times  over  makes  us  more  secure  than 
If  we  can  kill  him  only  five  times  over."  So 
she  tried,  through  some  three  months  of 
almost-daily  committee  meetings,  to  modify 
the  massive  procurement  bill. 
She  modified  nothing. 
Does  this  mean  that  her  presence  on  the 
committee  Is  useless  and  futile?  She  doesn't 
think  so. 

For  what  she  did  when  the  bill  was  reported 
out  of  committee  was  to  file  seven  pages  of 
eloquent  "additional  views.  "  a  scathing  cri- 
tique of  committee  tactics  and  practices, 
which  now  are  a  part  of  our  national  public 
record.  Calling  the  House  Armed  Services 
Committee  the  "Pentagon's  lobby  on  the 
HUl. "  she  observed  that  It  "seemed  annoyed 
at.  even  frightened  of,  vigorous  and  open  de- 
bate." An  unreasonable  number  of  hearings, 
she  noted,  were  barred  to  the  public,  and  dur- 
ing one  segment  of  the  deliberations  30 
witnesses,  warmly  received,  were  invited  to 
speak  on  behalf  of  the  Pentagon's  view  and 
only  two  wltneaaa.  given  th»  shortest  of 
shrifts,  were  heard  against  It. 
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"Some  members."  she  wrote,  "gave  the 
Impression  that  doing  the  hard  and  tedious 
work  of  analysis  and  criticism  of  our  compli- 
cated mUitary  program  is  somehow  unseem- 
ly, unmUltary — Indeed,  unpatriotic." 
There  was  plenty  more  of  the  same. 
Chairman  H6bert,  said  Pat.  almost  ex- 
ploded with  rage. 

"I  like  you  as  a  person."  he  growled,  his 
temper  Just  barely  controUed.  "but  you  make 
me  very  mad."  To  the  Denver  Post,  her  home- 
town paper,  Hubert  was  lees  restrained.  'X>f 
course.  I  recognize  her  expertise  after  she  has 
been  here  for  six  months,"  he  said  sarcasti- 
cally. "She's  an  authority.  .  .  ."  And  then 
from  the  farther  end  of  the  generation  gap 
came  this  bitter  and  even  poignant  cry:  "I 
was  In  the  House  of  Representatives  before 
she  was  born  I" 

Now  a  few  of  the  other  valiant  committee 
dissenters  also  filed  their  opposition  views, 
but  Hubert  seemed  to  feel  a  special  anger  to- 
ward Pat.  "It's  because."  she  declares  with 
convlcUon,  "Hubert  Is  a  sexist.  He  doesnt 
believe  that  anyone  with  a  uterus  can  make 
a  decision  on  mUltary  affairs." 

Indeed,  his  view  of  Pat's  role  on  Ms  com- 
mittee was  clearly  expressed  at  the  outset  of 
her  term.  "For  the  House  Armed  Services 
Committee's  first  lovely  den  mother,"  he  In- 
scribed to  her  In  his  book  Creed  of  o  Con- 
gressman, "with  the  hope  you  vrould  better 
understand  your  chairman  after  readmg  l>e- 
tween  these  covers." 

She  understands,  all  right.  She  under- 
stands the  generation-gap  problem  and  the 
sexism  problem  and  the  problem  of  bucking 
a  chairman  who  Insists  upon  obedience  from 
his  ranks.  It's  bad  enough,  she  says,  when 
they  clash  In  private  committee  meetings,  but 
when  she  makes  these  clashes  public.  It  blows 
his  mind. 

"So  you  "re  going  to  be  one  of  those  cheap 
kind,"  he  grumbled  on  one  occasion.  "who'U 
do  anything  for  publicity." 

Last  summer,  however,  he  tried  to  do  more 
than  grumble.  Last  summer  he  attempted  to 
take  revenge.  There  are  no  goodlee.  he  hoped 
she'd  imderstand,  for  thoee  who  don't  learn 
that  "to  get  along,  you  go  along." 

What  happened  was  that  Spe«iker  of  the 
House  Carl  Albert  selected  Pat  to  attend  the 
SALT  Disarmament  Conference  In  Geneva. 
Switzerland.  (Discussions  were  being  held  on 
chemical  warfare,  and  since  there  was  a  prob- 
lem of  nervegas  stockpUes  In  her  area.  Pat 
Schroeder  was  a  very  suitable  choice.)  As  her 
chairman.  Hubert  was  requested  to  send  a 
strlcUy  pro  forma  letter  of  confirmation,  a 
request  that  only  rarely  has  been  denied.  But 
to  everyone's  astonishment,  Hubert  tnstoad 
replied,  "She  Is  not  my  choice." 

In  discussion  that  foUow«>d,  Hubert  made 
It  perfectly  clear  he  was  punishing  Pat  for 
her  voting  record  on  his  conunlttee  and  for 
her  "additional  views"  on  his  procurement 
bill.  "I  wouldn't  send  you  to  represent  this 
committee  at  a  dogfight."  he  told  her. 

She  wasnt  Intimidated.  Purthermore  she 
wasn't  even  stopped,  since  the  Speaker  ar- 
ranged for  a  way  to  side-step  Hubert.  He  ask- 
ed the  State  Department  to  waive  the  rule 
that  requires  a  chairman's  confirming  letter. 
Pat  got  to  Geneva. 

It  ought  to  be  noted  that  Pat  wasn't  look- 
ing for  a  p«ld-by-the-Govemment  free  trip 
to  Geneva.  Or  to  anywhere  else,  for  that  mat- 
ter. She  already  had  turned  down  a  couple  of 
luxury  Jaunts,  both  here  and  abroad,  ques- 
tioning their  prc^rlety  or  their  usefulness. 
Indeed,  she  might  even  sound  priggish,  un- 
duly self-righteous,  on  the  subject  If  It  were 
not  for  her  zesty  sense  of  humor. 

And  what  If  she  does  sound  a  little  self- 
righteous — so  what?  In  her  dealings  with 
H«t>ert  and  his  committee  she  har  taken  on 
an  exhausting  and  frustrating  task.  "My  only 
tool  la  words."  she  sighs,  "and  words  dont 
mean  a  lot." 
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And.  "Yes,"  she  admits.  "I  do  get  upset.  It's 
hard  to  keep  on  going  back  and  facing  hhn.  I 
can  think  of  X^x  things  I'd  rather  do  than 
attend  a  committee  meeting.  But  I  go." 

The  David  that  Pat  Schroeder  plays  to  H^ 
berts'  Goliath,  however.  Is  civilized  and  cour- 
teous and  low-key.  She  doesnt  believe  in  yell- 
ing CM-  screaming  or  threatening  people  <«■ 
banging  them  on  the  head.  "I  decide  where 
to  give  and  where  to  draw  the  line."  She 
says,  "and  then  I  hang  tough." 

But  'tough"  seems  a  fvrnny  word  to  apply 
to  Pat  Schroeder  as  we  sit  and  talk  In  her 
office  on  Capltcd  HUl.  With  her  Peter  Pan 
ooUar,  her  fresh  good  looks  and  her  quick, 
hearty  laughter,  she  reeemble.<;  the  mothera  I 
meet  at  my  chUdren's  school.  There  are  cray- 
ons on  her  desk  In  case  her  children — Jamie. 
three,  and  Scott,  seven — come  over  to  visit, 
and  samples  of  their  artwork  are  taped  to  her 
wall.  At  38  she  Is  one  of  16  women  now  In 
Congress,  and  the  first  one  Colorado  has  ever 
aent. 
How  did  she  get  to  Washington?  And  why? 
"I'm  here."  she  replies,  "because  they 
literally  couldn't  find  anyone  else  to  run." 
WeU.  that  Isn't  quite  true.  Denver  had 
a  prominent  Democrat  who  was  wUllng  to 
take  on  the  Incumbent  Republican.  But  a 
group  of  young  Uber&ls  (Pafs  husband  Jim 
among  them)  were  seeking  a  better  candi- 
date for  the  Job.  The  problem  was  that  1972 
looked  like  a  very  bad  year  to  beat  a  Repub- 
lican, and  prospect  after  prospect  turned 
them  down.  "What  about  your  wife?"  some- 
one finally  asked  Jim.  vrho  laughed  and  dis- 
missed the  Idea.  But  the  next  time  the 
question  came  up.  Pat  and  Jim  began  to 
discuss  It  more  seriously.  In  May.  1972,  Pat 
announced  she  woxild  run. 

It  seemed  at  the  time  a  most  unlikely 
candidacy.  Por  though  Pat.  a  Harvard  Law 
School  graduate  with  experience  In  teaching. 
In  labor  law  and  In  civil -service  arbitration 
(and  with  a  pilot's  license  as  well) ,  certainly 
had  Impressive  qualifications,  her  husl)and 
had  the  political  ambitions.  Indeed.  Jim  had 
run.  and  been  defeated,  for  the  Colorado 
state  legislature  In  1970  and  had  planned 
In  1972  to  serve  as  his  law  partner's  cam- 
paign manager. 

But  Instead  of  helping  his  partner.  Floyd 
Haskell,  get  Into  the  Senate,  he  wound  up 
helping  hU  wife.  Pat  Schroeder.  get  Into  the 
House. 

Needless  to  say.  during  the  campaign 
many  eyebrows  were  raised  by  those  who  be- 
lieve that  a  mommy  stays  home  and  bakes 
cookies.  Was  she  maybe  one  of  those  wild. 
Women's  Lib  types?  Pat  decided  to  laugh 
such  objections  away. 

"HI!"  she  would  start  off  a  speech.  "Tm 
that  nut  you've  been  hearing  about,  the  one 
who  doesnt  shave  under  her  arms,  the  one 
who  leaps  over  barricades  uttering  obsceni- 
ties, the  one  who  keeps  her  kids  In  the 
freezer." 

That  helped  to  melt  some  voters.  StUl 
there'd  be  that  person  who  would  march 
up  to  Jim  and  say  with  great  Indignation. 
"Do  you  realize  that  your  wife  Is  running 
for  Congress?" 

"Hey.  no  kidding— reaUyr'  he  woiUd  reply. 
"X  thought  she'd  been  out  of  the  house  an 
awful  lot  lately!" 

He  dldnt  Joke,  however,  when  someone 
would  want  to  know:  "Why  are  you  letting 
her  run  Instead  of  you?" 

"I  thought,"  was  his  answer,  "we  needed  a 
stronger  candidate." 

And  to  everyone's  surprtae — Indudtng  the 
Schroeders' — Pat  turned  out  to  be  a  very 
strong  candidate,  and  1972  turned  out  to  be 
a  pretty  good  year  for  the  young  and  women's 
votes.  Speaking  straightforwardly  on  the  la- 
sues,  radiating  decency  and  good  wUI.  Pat 
won  standing  ovations  at  a  Nixon -Schrowlar 
endorsement  from  the  potent  Teamaten 
Union,  the  primary  and  In  Novemt>er  the 
election. 
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Wh»t  bad  the  Schroeders  done  to  tbetr 
Uvea? 

Pat  says  she  often  nska  that  question  whan 
the  pressures  pUe  up,  when  the  House  stays 
m  session  till  10  pjn..  when  she  flnds  her- 
seU  working  each  night  and  on  the  weekends, 
whan  old  friends  don't  phone  her  because 
"they  think  I'm  a  superstar  now."  She  asks 
It  when,  squeezed  for  time,  as  she  always  Is 
these  days,  she  runs  into  a  store  and  says, 
"Get  me  three  dresses— red.  green  and  some 
other  color.  I  have  only  ten  minutes."  She 
asks  It  when  a  hate  call  condemns  her  as  an 
opponent  of  "Sunday  footbaU.  guns  and 
Ood"  and  when,  more  chillingly,  a  bomb 
threat  agalnat  her  comes  into  the  KBI  be- 
cause, on  the  Issue  of  Watergate:  "She's  not 
kind  to  our  President  " 

What  had  they  done?  She  and  her  family 
now  live  for  most  of  the  year  In  northern 
Virginia.  Instead  of  Colorado:  her  husband 
has  had  to  find  another  Job;  the  focus  these 
days  is  on  her  career,  not  hU.  And  since 
she's  not  at  all  sure  she  wants  to  stay  in  poli- 
tics. Is  the  hassle,  is  the  disruption.  reaUy 
worth  It?  ' 

The  answer,  from  Pat  and  Jim  both,  la- 
"Yes,  It  Is." 

Prom  Jim  this  "yes"  has  meant  a  willing, 
ness  to  set  aside  hu  own  political  and  career 
ambitions  and  work  for  a  law  firm  that  offers 
him  neither  big  money  nor  great  prospects 
but  flexibility— in  other  words,  time  to  help 
his  wife.  Indeed,  it  has  meant  on  occasion  a 
willingness  to  function  as  a  "wife."  It  was 
Jim  who  flew  East  to  And  and  buy  their 
house,  Jim  who  sUyed  home  with  the  chU- 
dren  till  a  sitter  was  hired.  Jim  who  makes 
plenty  of  trips  to  the  pediatrician. 

I  know  a  lot  of  men  who  could  never  han- 
dle all  that. 

But  Jim,  Pat  Schroeder  Insists.  Is  not 
among  them.  'I  always  get  a  big  kick  out  of 
the  expression  that  comes  over  his  face,"  she 
says,  "when  someone  asks  him  how  his  ego  Is 
taking  thU.  He  doesnt  even  understand  what 
they  mean." 

In  fact,  Pat  says.  Jims  ego  Is  so  secure 
that  he  seriously  considered  not  working  at 
all.  The  $42,500  Pat  earns  as  a  member  of 
Congress  U  more  than  she  and  Jim  had  been 
making  together,  and  he  thought  he  might 
like  to  drop  out  for  a  whUe  and  experiment 
with  writing  or  photography.  "He  has  never  " 
says  Pat,  "been  the  kind  of  man  who  was  out 
to  own  a  CadUlac  before  he  was  thirty." 

Furthermore,  having  shared  the  same 
courses,  the  same  casebooks,  the  same  teach- 
ers at  Harvard  Law  School,  they're  accus- 
tomed to  working  together,  not  in  competi- 
tion Jim  has  always  been,  and  continues  to 
be,  more  turned  on  by  politics  than  Pat  Is 
But  his  Interest,  she  says.  Is  In  the  policy, 
not  In  the  handshaking  part,  and  he's  glad 
to  let  Pat  be  the  family  politician. 

Indeed.  Pat  sometimes  klddlngly  complains 
that  Jim  Is  like  a  stage  mother,  pushing  her 
on  to  greater  and  greater  roles.  She  groans 
when  he  plans  ahead  to  her  next  elecUon 
or  when  he  says  that  someday  she  could 
make  a  swell  Senator.  "Tm  not  all  that  sold 
on  what  I'm  doing  here."  she  says,  "and  I'm 
not  on  a  power  trip.  I  sometimes  look  at  Con- 
fess and  think.  What  a  rldlciilous  Institu- 
tion!" 

But  she  also  thinks  that  people  who  care 
make  a  dlflerence.  and  in  her  own  modest 
way  Pat  Schroeder  has— whether  It's  by  spon- 
aortng  anu-chlld-abuse  legislation  holding 
housing  and  Ux  hearings.  getUng  money  for 
a  children's  museum  in  Denver  or  voting  to 
shut  off  fund*  for  the  bombing  of  Cambodia 

It  also  matters  that  Pat  continues  to  duel 
with  Chairman  Hubert,  who  continues  to 
glare  at  this  upstart  In  his  midst.  Enthroned 
In  his  big  committee  room  with  Its  military 
fla^  and  carpet  of  stars.  Hubert  votes  a 
loud  -No I  That's  the  dumbest  thing  I  ever 
heard  r  to  Pat's  dissenting  proposals. 
She  makes   them  anyway. 


EXTENSIONS  OF  REMARKS 

"I  beliere."  abe  aan.  "that  courage  la  con- 
tagious. Last  summer  a  man  who  always 
vote*  with  the  chairman  agreed  that  yee,  I 
wa»  right,  that  thia  wom  the  Pentagon's  lob- 
by on  the  hill.  He  agreed  in  private  and  off 
the  record,  of  course.  But  maybe  next  year 
hell  be  wUllng  to  do  It  pubUcly." 

Furthermore,  she  adds,  there  U  a  certain 
advantage  in  being  a  woman.  "How  long," 
ahe  asks,  "can  committee  members  allow  a 
female,  not  even  an  ex-Marine,  to  take  on 
the  chairman  without  being  embarrassed 
that  they're  not  fighting  him  too?" 

Pat  Schroeder  in  her  own  way  continues 
to  fight  him— firmly,  politely,  with  reason 
and  with  facts.  To  get  these  facts,  which  are 
terribly  hard  to  come  by  when  you're  deal- 
ing with  something  as  arcane  as  miutary 
budgets,  she  has  chosen  to  hire  an  expert  of 
her  own,  an  expert  on  budgets  and  weaponry, 
who  can  arm  her  to  challenge  the  Pentagon's 
point  of  view. 

She  also  is  armed  with  a  healthy  dose  of 
humor.  At  one  point,  she  says,  she  thought 
of  having  some  buttons  printed  that  read 
"Help — I've  got  Hubert  by  the  tall." 

And  maybe  If  she  keeps  speaking  out,  her 
courage  wiu  catch  on  and  the  balance  of 
power  wUl  shirt  from  Hubert  to  a  Schroeder. 

Sometimes  the  Davids  do  defeat  the 
GoUaths. 

Only  time  will  tell. 


ON  THE  MATTER  OF  ARTIFICIAL 
TURF 


HON.  DAVID  R.  OBEY 

or  WISCONSIN 
IN  THE  HOUSE  OP  REPRESENT ATTVES 

Thursday,  December  13.  1973 

Mr.  OBEY.  Mr.  Speaker,  this  morning 
the  Consumer  Product  Safety  Commis- 
sion announced  in  the  Federal  Register 
that  It  Is  denying  the  National  Football 
League  Players  Association's  petition  re- 
garding the  use  of  artificial  turf  as  a 
footbaU  playing  surface. 

I  find  this  announcement  confusing 
In  light  of  two  prior  indications  that  the 
Commission  is  still  studying  the  matter 
A  public  meeting  of  the  Commission 
and  representatives  of  the  NFL  Players 
Association  has  been  schduled  for  Janu- 
ary 4.  1974,  for  further  discussion  of  the 
matter.  Also,  an  Associated  Press  story 
yesterday  indicated  the  Commission  Is 
considering  holding  public  hearings  on 
the  subject  of  artificial  turf  as  a  football 
playing  surface. 

After  reading  the  announcement  in 
the  Federal  Register  I  wrote  to  Mr 
Richard  Simpson,  Chairman  of  the  Con- 
sumer Product  Safety  Commission  urg- 
ing that  the  meeting  and  public  hearings 
go  forward. 

For  the  information  of  my  colleagues 
the  Consumer  Product  Safety  Commis- 
sion's announcement  In  today's  Federal 
Register  and  my  letter  to  the  Commis- 
sion Chairman  be  Inserted  in  the  Record 
at  this  point. 
The  articles  follow: 

COKSTTMXB    PaODUCT    SajtTT    COMMISSION 

NATIONAL  roOTBALI,  LXACUX  PLATXXS 

ASSOCIATION 

Denial  o/  PetUion  Regarding  Artificial  Turf 
Covering 
Section  10  of  the  Consumer  Product 
Safety  Act  (Public  Law  83-673,  86  Stat  1317- 
16  U.SC.  3069)  provides  that  any  Interested 
person  may  petition  the  Consumer  Product 
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Safety  Commission  to  commetuse  a  proceed- 
ing for  the  lamianoe  of  a  consumer  product 
safety  nile.  Section  10  also  provides  that  if 
the  Commission  denies  such  petition  it 
ahaU  publish  In  the  Federal  Register  lu  rea- 
sons for  such  denial. 

On  June  4,  1973,  the  Commission  received 
a  petition  from  the  NaUonal  Football  League 
Players  AasoclaUon  (NFLPA)  requesting  the 
Commission  to  iniUate  a  proceeding  under 
section  7  of  the  act  (86  SUt.  1313;  15  VS  C 
3066)  to  promulgate  a  consumer  product 
safety  standard  for  artificial  turf  oovering 
used  on  athletic  playing  fields  or  to  declare 
such  product  to  be  a  banned  hazardous  prod- 
uct pursuant  to  section  8  of  the  act  (86  SUt 
1315;  15  U.S.C.  3067). 

AddltionaUy.  the  NFLPA  peUtlon  requests 
the  Commission  to  restrain  further  use  of 
artificial  turf  covering  or  prohibit  new  in- 
stallations pending  promulgation  of  a  con- 
sumer product  safety  standard  or  a  banning 
order.  ~**^ua6 

On  August  7.  1973.  the  Commission  re- 
ceived from  the  Monsanto  Company  a  re- 
quest that  the  Commission  deny  the  NFLPA 
petition. 

The  NFLPA  alleges  that  serious  Injuries 
sustained  by  persons  playing  football  on 
fields  covered  with  artificial  turf  Include  knee 
and  ankle  Injuries,  cartilage  and  ligament 
tears,  body  bums,  staphylococcus  infections 
severe  fractiires  and  concussions,  heat  pros- 
tration, and  blistering. 

Having  considered  the  information  and 
data  submitted  in  support  of  the  NFLPA 
petition,  Monsanto  Company's  comments 
and  surveUlance  data  reported  by  the  Na- 
tional Electronic  Injury  SurveUlance  System 
the  Commission  concludes  that  the  evidence 
U  insufficient  to  support  the  proposition  that 
persons  playing  football  on  fields  covered 
with  artificial  turf  incur  a  significantly  great- 
er risk  of  sustaining  more  frequent  or  more 
severe  Injuries  than  persons  playing  footbaU 
on  fields  covered  with  natural  turf. 

The  Commission  also  flnds  that  since  foot- 
ball-related activities,  equipment,  and  ap- 
parel are  ranked  seventh  in  the  Commis- 
sion's listing  of  hazardous  consumer  prod- 
ucts, based  upon  the  frequency  and  severity 
of  injuries  reported  to  hospital  emergency 
rooms,  any  action  taken  by  the  Commission 
to  reduce  or  eliminate  unreasonable  risks  of 
Injury  to  consumers  associated  with  playing 
footbaU  should  not  be  limited  to  the  playing 
surface.  Further,  artificial  turf  has  consumer 
uses  other  than  as  a  footbaU  playing  surface 
consequently,  the  scope  of  any  proceeding 
the  Commission  might  undertake  to  reduce 
or  eliminate  any  unreasonable  risk  of  injury 
to  consumers  should  include  all  known  and 
possible  consumer  uses  of  artificial  turf 
coverings. 

Therefore,  pursuant  to  section  10(d)  of 
the  Consumer  Product  Safety  Act  (Public 
Law  93-573,  86  Stat.  1317;  16  VS.C.  3069(d) ). 
notice  Is  hereby  given  of  the  Commission's 
denial  of  the  above-described  NFLPA  peti- 
tion. "^ 

Dated:  December  6,  1973. 

Sadti  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 
(PR   Doc.73-36414    PUed    13-12-73;8:46   am] 

HOU8«  or  RKPaESENTATXVXS, 

Washington.  D.C.,  December  13.  1973. 
Mr.  Richard  O.  Simpson, 
Chairman,  Consumer  Product  Safety 
Commission,  Washington.  DC. 

DkA«  Ma.  Simpson:  This  morning  the  Con- 
sumer Product  Safety  Commission  an- 
nounced In  the  Federal  Register  denial  of 
the  National  FootbaU  League  Players  As- 
sociation's petition  regarding  artificial  turf 
as  a  footbaU  playing  surface. 

I  find  this  announcement  highly  confus- 
ing and  Inconsistent  In  Ught  of  two  prior 
indications  that  the  Commission  is  stUl 
studying  the   matter.  A  pubUc  meeting  of 
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the  Commission  and  representatives  of  the 
NFL  Players  Association  has  been  scbediUed 
for  January  4,  1974  and  an  Associated  Press 
story  yesterday  indicated  the  Commission  is 
considering  holding  pubUc  hearings  on  the 
subject  of  artificial  turf  as  a  footbaU  play- 
ing surface. 

I  would  sincerely  hope  and  strongly  urge 
that  the  meeting  and  the  hearings  go  for- 
ward, for  the  following  reasons: 

(1.)  The  Consumer  Product  Safety  Com- 
mission has  ranked  football-related  activi- 
ties, equipment  and  apparel  seventh  on  its 
list  of  the  366  most  hazardous  consumer 
products.  To  finally  deny  the  NFL  Players 
Association  petition  deaUng  with  one  of  the 
most  controversial  of  these  activities — the  use 
of  artificial  txirf — on  the  basis  of  a  staff  re- 
port is  Inconsistent  with  the  Commission's 
responsibility  to  consumers. 

(3.)  It  Is  my  understanding  that  the  Com- 
mission has  never  considered  injury  data 
compUed  by  the  NFL  teams.  The  Players  As- 
sociation has  been  unable  to  secure  this  data, 
but  I  understand  it  could  be  made  available 
to  the  Commission  through  the  Occupational 
Safety  and  Health  Administration. 

(3.)  Despite  the  lack  of  official  injury  data, 
the  Commission  did  have  access  to  a  study, 
financed  by  the  National  FootbaU  League, 
which  showed  substantially  more  Injuries  to 
athletes  playing  on  artificial  rather  than  nat- 
ural turf. 

(4.)  The  statutes  which  created  the  Con- 
sumer Product  Safety  Commission  prevents 
a  petitioner  whose  petition  has  been  denied 
from  going  to  court.  Thus,  It  would  seem  that 
the  Commission  has  a  strong  responsibUity 
to  conduct  thorough  and  complete  Investi- 
gations— including  pubUc  heskrtngs  when  ad- 
visable— before  denying  a  petition. 

(6.)  Finally,  denial  of  the  NFL  Players  As- 
sociation petition  affects  a  great  many  more 
consumers  than  Just  the  professional  play- 
ers. At  the  present  time,  there  are  some  160 
Installations  of  artificial  turf  on  football 
playing  fields.  Only  13  of  those  are  used  by 
the  National  Football  League.  That  means 
that  a  substantial  majority  of  those  Instal- 
lations are  used  by  college  and  high  school 
athletes  and  even  some  "sandlotters".  Actu- 
aUy,  the  NFL  Players  Association  may  be 
able  to  solve  Its  problems  with  artificial  turf 
through  collective  bargaining  with  the  NFL 
owners.  But.  the  thousands  of  amateur  ath- 
letes from  grade  school  through  coUege  have 
no  one  to  protect  them  from  any  dangers 
which  may  result  from  the  tiae  of  artificial 
turf  except  the  Consumer  Product  Safety 
Commission. 

For  the  above  listed  reasons,  I  repeat  my 
concern  that  further  study  be  given  to  the 
use  of  artificial  turf  aa  a  footbaU  playing 
surface. 

Sincerely  yours, 

David  B.  Osrr, 
Member  of  Congrest. 


THE  STATES'  SIDE  TO  NEW 
FEDERALISM 


HON.  PHILIP  M.  CRANE 

or  nxiNoxB 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  CRANE.  Mr.  Speaker,  recenUy,  a 
testimonial  dinner  wbis  given  In  honor 
of  Howard  Phillips,  former  Acting  Direc- 
tor of  the  OlDce  of  Economic  Opportu- 
nity. 

Addressing  the  dinner  audience.  Gov. 
Meldrlm  Thomaon,  Jr.,  of  New  Hami>- 
shire,  noted  that  Phillips,  "in  a  brief  6 
months  .  .  .  had  Congress  howling,  the 
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army  of  bungling,  self-perpetuating 
OEO  bureaucrats  screaming,  and  the 
vast  majority  of  hardworking,  taxpay- 
Ing,  freedom-loving  Americans  .singiTug 
hishuzzahs." 

While  Howard  Phillips  had  "won  the 
first  opening  skirmish  in  the  new  revolu- 
tion," Grovemor  Thomson  noted  that 
"then  the  field  command  was  changed. 
Tragically,  there  has  been  no  follow- 
through  to  this  all-important  conserva- 
tive victory." 

OEO,  which  was  to  be  dismantled,  now 
is  pursuing  virtually  all  of  the  programs 
meant  to  be  eliminated.  In  many  in- 
stances, it  is  doing  so  against  the  wishes 
of  State  offlcials. 

Governor  Thomson  believes  that  our 
free  society  can  only  be  maintained  as 
long  as  power  is  clearly  divided  between 
the  national  and  State  governments.  He 
expressed  the  view  that  the  new  federal- 
ism, to  work,  must  fulfill  the  wishes  of 
State  offlcials,  not  nonelected  bureau- 
crats. 

In  his  talk  he  declared  that : 

For  40  years  America  has  dallied  in  the 
garden  of  soclalUtlc  Ideas.  New  federalism 
would  set  us  anew  on  the  path  of  constitu- 
tional government,  where  free  enterprise  and 
human  freedom  are  the  warp  and  woof  of 
our  destiny.  New  federalism  would  empha- 
size again  the  separation  of  governmental 
powers,  the  division  of  sovereign  powers,  and 
the  republican  form  of  government — aU 
guaranteed  under  the  federal  Constitution. 

Thus  far,  however,  the  new  federalism 
has  won  few  such  battles.  Governor 
Thomson  points  out  that,  "except  for  the 
brilliant  performance  of  Howard  Phillips 
it  is  having  real  trouble  converting 
theory  into  practice." 

Federal  bureaucrats,  Governor  Thom- 
son understands  all  too  well,  do  not  like 
States.  He  noted  that: 

They  love  regional  government.  It  is  a  con- 
cept foreign  to  our  federal  Constitution, 
where  not  once  does  the  word  region  appear. 
Yet  bureaucrats  fight  for  It  because  salaries 
are  plush,  the  pastures  of  wasteful  frlvoUty 
lush,  and  the  power  of  the  people  nonexist- 
ent. 

Today,  approximately  30  percent  of  the 
budget  of  the  State  of  New  Hampshire 
comes  from  Federal  funding  of  one  kind 
or  another.  It  Is,  states  Governor  Thom- 
son, "dlfacult  for  a  State  to  stand 
straight  and  clean  above  its  dependence 
on  the  Federal  Government." 

The  new  federalism,  if  it  Is  to  be  more 
than  an  empty  phrase,  must,  in  Gov- 
ernor Thomson's  words,  "have  strong. 
Independent  States  operating  within  the 
framework  of  craistitutlonal  federalism." 

I  wish  to  share  Governor  Thomson's 
important  address  with  my  colleagues, 
and  insert  it  Into  the  Record  at  this 
time: 

Trk   StatCs  Bide  to   New   Fxdisaijbic 
(By  Gov.  Meldrlm  Thomson.  Jr.) 

Mr.  Chairman,  ladles  and  gentlemen,  we 
gather  to  give  testimony  to  the  steadfast  and 
effective  adherence  to  the  principles  of  hu- 
man liberty  by  a  courageous  young  man. 

When  President  Nixon  announced  the  goAls 
of  new  federalism,  he  launched  the  new 
American  revcdutlon. 

One  of  the  most  heavily  fortified  outer 
bastions  of  Uberalism  was  the  Office  of  Eco- 
nomic Opportunity.  It  lay  directly  athwart 
the  course  of  the  new  revolution. 
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Last  January,  the  President  chose  How»rd 
PhllUps  to  lead  the  assault  on  the  entrenched 
poverty  programs  of  OEO.  Their  enfilading 
fire  had  cut  a  wide  swath  Into  America's  in- 
stitutions of  freedom. 

Howie's  fight  was  so  successful  that  in  a 
few  short  months  OEO  was  Infiltrated,  dis- 
mantled In  part,  and  aU  of  lU  wretched 
hypocrisy  laid  bare. 

In  a  brief  six  months  he  had  Congreaa 
howling,  the  army  of  bungling,  self-per- 
petiiating  OEO  bureaucrats  screaming  and 
the  vast  majority  of  hard-working,  tax-pay- 
ing, freedom-loving  Americans  singing  his 
huzzahs  from  the  high  hills  of  hope. 

In  brUUant  fashion  Howie  won  the  first 
opemng  skirmish  in  the  new  revolution.  Then 
the  field  command  was  changed.  TraglcaUy, 
there  has  been  no  follow-through  to  this  aU 
Important  conservative  victory. 

We  In  New  Hampshire  can  testify  to  the 
good  works  of  Howard  PhUllps  during  his 
term  as  Acting  Director  of  OEO. 

Early  In  my  administration  last  winter  Dan 
Joy  came  to  our  office  to  ask  if  we  would  be 
interested  in  sponsoring  a  true  test  of  the 
voucher  plan  for  financing  public  education. 

1  responded  with  an  enthusiastic  "yee".  I 
Immediately  caUed  In  our  new  chairman  ot 
the  State  Board  of  Education,  WllUam  P. 
Blttenbender  and  obtained  his  whole-hearted 
approval. 

Since  then,  we  have  received  a  little  over 
$1(X),000  from  OEO  for  planning,  and  the 
encouragement  of  such  persons  as  Secretary 
Weinberger,  Presidential  Assistant  Laird, 
and  Vice  President  Agnew. 

But  there  are  strong  educational  forces  at 
work  to  see  that  nowhere  in  America  can  a 
true  voucher  plan  be  tested.  Things  have 
changed  at  OEO  since  January.  And  the 
voucher  plan  proposed  for  New  Hampshire  In 
January  Is  In  trouble  in  September. 

We  have  met  wltb  one  Federal  bureau- 
cratic delay  after  another.  Now  we  have  In 
our  State  an  evaluation  team  from  the  Na- 
tional Institute  of  Education.  Only  this 
morning  Mr.  Blttenbender  advised  me  that 
this  team  Is  recommending  radical  changes 
to  the  proposed  plan  that  would  dUute  and 
make  useless  the  whole  plan.  Also,  the  team 
wants  to  delay  the  experiment  origlnaUy 
planned  for  July  untU  November! 

Thus,  the  liberals  fight  back.  The  product 
of  the  seeds  of  hope  planted  last  ^ring  has 
been  nipped  by  thi  chlUlng  frost  of  bureau- 
cratic power ! 

In  another  area  New  Hampshire  moved  In 
unison  with  the  President  In  his  fight  against 
the  continuance  of  those  OEO  programs  tb*t 
were  wasteful  and  harmful  to  our  free  insti- 
tutions. 

In  New  Hampshire  we  have  revised  tht 
entire  State  structure  for  anti-poverty  pro- 
grams. We  wlU  now  have  mart  State  and 
local  influence  on  the  content  and  admin- 
istration of  these  programs. 

The  State  OEO  has  been  replaced  with  a 
Division  of  Human  Resources  in  the  Office  of 
Comprehensive  Planning. 

The  new  Division  has  a  much  wider  scope. 
It  Is  not  limited  to  OEO  programs  even 
though  It  has  atosorbed  control  of  all  func- 
tions of  the  previous  OEO  operation. 

The  new  Division  provides  for  an  evalua- 
tion-oriented staff  which  wUl  have  the  an- 
thorlty  and  resources  to  scrutinize  and  asMH 
all  human  resources  programs. 

It  also  will  prepare  for  special  revenue 
sharing  programs.  The  new  Dlvlalon  will  be 
able  to  administer  these  new  programs. 

This  Division  also  will  provide  the  Infor- 
mation needed  by  county  designating  agen- 
cies who  are  responsible  for  authorizing  the 
community  action  programs  to  administer 
programs. 

It  will  give  them  the  knowledge  to  de- 
termine whethM'  these  programs  are  being 
run  correctly.  It  also  can  assist  them  in 
any  changes  at  the  local  level,  such  as  i«- 
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moval  of  p.x>granis  from  the  CAPS  to  other 
agencies  it  they  de«m  It  deftlrabla.  They  will 
have  the  expertise  to  oppose  progr&iss  they 
and  thetr  citizens  do  not  want. 

All  of  these  changes  would  have  been  im- 
possible under  a  Federal  OEO  leadership 
which  was  hostile  to  democratic  Ideas.  In- 
stead. Howard  Phillips  and  his  staff  were 
receptive  to  changes  which  would  decen- 
tralize controls  and  return  these  decision- 
making powers  to  the  people  of  Naw 
Hampshire. 

This  Is  the  new  federalism  at  wortc  in  New 
Hampshire. 

There  ts  nothmg  really  new  about  the 
President's  new  federalism,  as  I  understand 
It.  For  forty  years  America  has  dallied  n  the 
garden  of  socialistic  ideas.  New  federalism 
would  set  us  anew  on  the  path  of  constitu- 
tional government,  where  free  enterprise  and 
humaii  freedom  are  the  warp  and  woof  of 
our  destiny. 

New  federalism  would  emphasize  again  the 
separation  of  governmental  powers,  the  di- 
vision of  sovereign  powers,  and  the  republi- 
can form  of  government — all  guaranteed 
under  the  Federal  Constitution. 

Thus  far  new  federalism  has  sought  to 
return  to  the  States  and  people  powers 
usurped  by  a  voracious  and  ruthless  central 
government.  Except  for  the  brilliant  per- 
formance of  Howard  Phillips  It  is  havmg  real 
trouble  converting  theory  Into  practice. 

STATE     SOVXRElG>fTT 

There  Is  a  State  side  to  new  federalism 
that  has  been  wholly  overlooked  and 
neglected. 

The  entire  Federal  concept  was  found  Kl 
on  the  fact  that  13  original  and  independent 
States  voluntarily  parted  with  that  portion 
of  their  sovereignty  needed  to  establish  a 
strong  national  government,  reserving  to 
themselves  In  the  10th  amendment  all 
powers  not  expressly  delegated  to  the  na- 
tional government. 

The  two  oldest  State  constitutions,  those 
of  Massachusetts  and  New  Hampshire,  de- 
clared their  sovereignty  prior  to  June  22, 
1788,  when  New  Haunpshlres  ratification  vote 
made  operative  the  Federal  Constitution. 

Our  State  constitution  says,  and  in  New 
Hampshire  we  believe,  that  the  people  have 
the  sole  and  exclusive  right  of  governing 
themselves  as  a  free,  sovereign  and  Inde- 
pendent State;  and  do,  and  forever  hereafter 
shall,  exercise  and  enjoy  rrery  power,  juris- 
diction, and  right,  pertaining  thereto,  which 
Is  not  or  may  not  hereafter  be.  by  them 
expressly  delegated  to  the  United  States  of 
America  In  Congress  assembled. 

Of  late  years  an  aggressive  Congress  and 
a  fawning  Judiciary  have  sucked  the  very 
power  of  sovereignty  from  the  States  and 
substituted  therefor  the  corrosive  substance 
of  dep>endence. 

Today  States  are  but  thin  husks  of  sov- 
ereignty— anachronistic  leftovers  of  a  once 
great  constitutional  concept.  They  are  names 
and  boundaries  on  maps  but  little  else 

Federal    bureaucrats    do    not    like    States 

They  love  regional  government.  It  Is  a  con- 
cept foreign  to  our  Federal  Constitution, 
where  not  once  does  the  word  region  appear. 
Tet  bureaucrats  fight  for  It  because  salaries 
are  plush,  the  pastures  of  wasteful  frivolity 
lush,  and  the  power  of  the  people  nonexis- 
tent 

Today  It  Is  difficult  for  a  State  to  stand 
8tralg>it  and  clean  above  Its  dependence  on 
Federal  Oovemment.  About  30  percent  of 
our  State  budget  comes  from  Federal  fund- 
ing of  one  kind  or  another. 

Not  only  do  most  of  these  funds  have 
strings  attached  to  them  but  the  regulatory 
twine  manipulates  the  Federal  puppets  In 
an  Incessant  whir  ling -demah  ecstasy  of  dos 
and  don'ts. 

Early  In  my  administration  I  decided  to 
get  rid  of  a  crime  conmilsBlon  that  had  no 
evaluation  of  the  effectiveness  of  lu  grants 
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and  was  more  Interested  In  conferences,  sem- 
inars and  rehabilitation  of  Incorrlglbles  than 
In  basic  law  enforcement. 

Wind  of  my  plan  reached  the  LEAA  office 
In  Boston  Immediately  and  brought  the  Fed- 
eral official  to  our  State  House  on  the  run. 
Under  the  pretext  of  meeting  me.  a  pleasure 
which  under  the  circumstances  seemed 
highly  dubious,  he  suggested  that  I  should 
leave  the  cominlsslon  Intact. 

I  have  heird  that  kind  of  advice — Just 
short  of  veiled  threats — several  times  from 
Federal  bureaucrats.  I  have  great  difficulty 
In  refraining  from  Instant  adverse  reaction. 
What  you  and  I  know  but  these  fellows 
cannot  understand  Is  that  new  federalism 
will  work  only  if  we  have  strong.  Indepen- 
dent States  operating  within  the  framework 
of  constitutional  federalism. 

The  meaning  of  the  dual  sovereignty  un- 
der our  federalism  was  made  clear  by  Madi- 
son m  the  45th  paper  of  The  Federalist  where 
he  wrote  as  follows : 

"The  powers  delegated  by  the  proposed 
Constitution  to  the  Federal  Government  are 
few  and  defined  Those  which  are  to  remain 
In  the  state  governments  are  numerous  and 
indefinite.  The  former  will  be  exercised 
principally  on  external  objects,  as  war.  peace. 
negotiation,  and  foreign  commerce:  with 
which  last  the  power  of  taxation  will,  for 
the  most  part,  be  connected. 

"The  powers  reserved  to  the  several  States 
wUl  extend  to  all  the  objects  which.  In  the 
ordinary  course  of  affairs,  concern  the  lives 
liberties,  and  properties  of  the  people,  and 
the  Internal  order.  Improvement,  and  pros- 
perity of  the  state." 

Madison  could  not  conceive  of  today  s  mad 
rush  by  governors  to  Washington  for  Fed- 
eral handouts 

He  would  have  been  appalled  as  I  was  at 
their  reaction  to  President  Nixon's  Impound- 
ment program — one  which  incidentally  had 
my  wholehearted  support  from  the  begin- 
ning. * 

The  supplicants  of  federal  succor  de- 
scended on  Washington  after  the  Impound- 
ment orders  with  tin  cups  in  hand.  The 
litany  of  their  tins  was  sweet  music  to  their 
liberal  brethren  on  the  Potomac. 

Madison  In  the  4«th  paper  suggested  that 
states  would  fight  federal  encroachments 
He  said : 

"But  ambitious  encroachments  of  the  fed- 
eral government,  on  the  authority  of  the 
sute  governments,  would  not  excite  the  op- 
position of  a  single  state,  or  of  a  few 
states  only.  They  would  be  signals  of  gen- 
eral alarm.  Every  government  would  espouse 
the  common  cause." 

How  wrong  was  Madison  these  days  have 
thus  far  proved.  Howard  Phillips  through 
OEO  started  the  flow  of  federal  power  back 
to  the  sutes.  But  what  was  a  strong  stream 
in  March  has  become  a  trickle  In  September 

If  President  NUon's  new  federalism  so 
essential  to  the  continued  life  of  our' re- 
public. Is  to  be  effective,  the  states  must  re- 
assert their  sovereignty.  This  will  be  diffi- 
cult, but  not  Impossible 

Todays  office  holders  must  embrace  the 
ld«Us  of  yesterday  8  founding  fathers  and  be 
willing  to  make  the  same  sacrifice  of  prop- 
erty and  lives  which  they  mutually  pledged 
to  each  other.  ' 

The  struggle  is  for  raw  power.  Upon  the 
outcome  rest  the  freedom  of  Americans  and 
the  ultimate  hope  of  all  mankind 

.,„^^*?°  ^  "^*  ■'^"^  P^P*""  '^e*"?  "ummed 
up  todays  problem  of  federal  largess  as 
foUows:  "In  the  general  course  of  human 
nature,  a  power  over  a  mans  substance 
amounts  to  a  power  over  his  will. " 

The  founding  fathers  knew  that  a  govern- 
ment that  controlled  a  man's  property  was 
tyrannical  no  matter  by  what  name  it  was 
called;  today's  conservatives  also  know  this 
truism  of  human  liberty. 

The  more  distant,  cooapllcatwl  and  power- 
ful the  seat  of  government  from  the  people 
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the  less  they  have  to  say  about  their  own 
lives. 

If  we  have  spent  two  hundred  years  merely 
to  concentrate  power  In  an  unre^xmsive  and 
unrepresenutlve  bureaucratic  government 
In  Wa^tngton  then  we  have  swimg  full  circle 
back  to  the  London  of  George  III. 

Never,  In  the  long  struggle  for  human  free- 
dom, was  the  need  greater  for  state 
sovereignty. 

There  Is  no  true  sovereignty  if  States  are 
dependent  on — 

Federal  handouts  for  their  economic  sur- 
vival; 

Legal  aid  for  the  indigent  from  lawyers 
not  admitted  to  practice,  in  some  Instances 
with  criminal  records,  ar.d  completely  un- 
accountable to  either  the  legislature  or  gov- 
ernor; and 

Family  plannLng  that  dispenses  at  Uxpay- 
ers'  expeise  and  against  the  will  of  most 
such  persons  contraceptives  to  young,  un- 
married teeuae,ers. 

In  New  Hampshire  we  are  fighting  hard  to 
restore  State  sovereignty  so  that  our  people 
might  once  agahi  decide  for  themselves  the 
things  that  concern  their  lives,  liberties  and 
properties  and  might  regulate  the  Internal 
order,  Improvements  and  prosperity  of  their 
own  state. 

Thus,  when  our  SUte  library  commission 
recently  asked  governor  and  council  to  loin 
several  other  states  in  a  court  action  to 
strike  down  the  Presidents  Impoundment 
order  affecting  libraries,  I  informed  our 
governors  councU  that  I  would  not  do  so. 

When  the  legal  assistance  corporation  ap- 
plied to  our  Crime  Commission  for  funds  to 
hire  counsel  for  our  State  prison,  I  t<^d 
commission  members  that  such  a  grant 
would  not  have  my  approval. 

The  Legal  Assistant  project  in  our  State 
has  a  budget  higher  than  that  for  the  Gov- 
ernor. With  this  boodle  they  involve  them- 
selves heevUy  in  lobbying  and  politics,  attack 
through  political  actions  our  governmental 
institutions,  and  give  perfunctory  and  often 
useless  service  to  our  Indigent. 

But  most  of  all  they  are  a  self-perpetuat- 
ing and  self-directing  service  entirely  unac- 
countable to  our  citizens  or  their  elected 
representatives. 

Again,  when  I  found  that  a  family  plan- 
ning unit  was  fostering  promiscuity  among 
our  high  school  studenu.  I  moved  to  block 
further  funding  until  accounUblUty  could 
be  established. 

Friends,  for  years  we  have  railed  agalilst 
the  drift  toward  uncontrollable  bureau- 
cratic power  In  Washington. 

We  have  protested,  we  have  argued,  we 
have  lamented,  and  we  have  accommodated. 
And  all  the  while  the  verities  of  constltu- 
Uonal  government  have  fallen  away  one  bv 
one.  ' 

Our  children  cannot  pray  In  school,  though 
our  lawmakers  mock  us  by  publicly  praying, 
and  our  courts  flaunt  their  hypocrisy  by  call- 
ing on  God  to  hear  our  oaths. 

Oxa  prisons  are  kept  in  constant  turmoil 
by  a  Federal  Judiciary  that  U  so  hopelessly 
out  of  touch  with  the  mores  of  our  day 
and  so  contemptuous  of  the  Constitution 
that  they  daUy  drag  this  great  country  to- 
ward rule  by  usurpation  for  the  benefit  of 
special  minorities. 

Not  until  the  short,  hopeful,  and  Inspir- 
ing career  of  Howard  PhUUps  did  our  pro- 
tests begin  to  bear  fruit. 

If  nothing  else,  Howie  Uught  us  that  the 
strong  citadels  of  liberalism  can  be  breached' 
that  the  great  powers  held  in  Washington  can 
be  redirected  back  to  the  people;  and  that 
the  new  federalism  of  President  Nixon  can 
restore  that  balance  In  sovereignty  so  essen- 
tial to  the  survival  of  our  Republic. 

He  has  proved  also  what  Gideon  learned 
more  than  3.000  years  ago.  that  faith  In  God 
and  uncompromising  devotion  to  high 
principle  can  bring  victory  though  the 
members  who  cross  the  brook  of  decUlon  be 
few. 
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Tonight  we  pay  tribute  to  the  long  list  of 
contributions  Howard  Phillips  has  made  to 
the  cause  of  freedom.  Tomorrow,  we  shall 
salute  him  for  the  promise  of  greater  suc- 
cess In  his  goal  to  restore  the  power  of  self- 
determination  to  our  people.  He  has  fought 
the  good  fight  and  will  return  to  share  one 
day  in  the  victory. 

Friends,  never  in  the  history  of  these 
United  States  of  America  was  there  greater 
need  for  perception.  Industry  and  vigilance  If 
we  are  to  preserve  in  our  third  century  the 
bleesings  of  liberty  thus  far  achieved  imder 
our  Constitution. 

Howard  PhUllpe  has  pointed  the  way.  We 
cannot,  we  shaU  not.  falter  I 


DILLARD  BROWN  LASSETER. 
DEDICATED  OFFICIAL 


HON.  ROBERT  E.  JONES 

OF    AI.ABAM* 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  JONES  of  Alabama.  Mr.  Speaker, 
with  the  passing  of  Dillard  Brown  Las- 
seter,  November  2,  1973,  many  Members 
of  Congress  lost  a  pleasant  friend  and 
adviser. 

For  the  past  20  years  Mr.  Lasseter  was 
associated  with  the  American  Trucking 
Association  and  was  well  known  to  me 
and  numerous  Members  of  the  House  as 
a  pleasant  companion  and  a  man  of  great 
Intellect  and  compassion. 

It  was  my  privilege  to  work  with  him 
more  than  20  years  ago  when  he  was  ad- 
ministrator of  the  Farmers  Home  Cor- 
poration. With  his  guidance  and  coimsel 
we  were  able  to  prepare  and  see  enacted 
legislation  which  opened  opportunities 
for  farm  ownership  to  thousands  of  vet- 
erans returning  from  World  War  n. 

Mr.  Lasseter  was  bom  in  Vienna,  Ga., 
and  received  a  masters  degree  in  politi- 
cal science  from  New  York  University. 
After  his  graduation,  he  was  appointed 
by  President  Woodrow  Wilson  as  a  lan- 
guage officer  in  Peking.  He  served  in 
World  War  I  as  a  liaison  officer  to  the 
British  Army. 

In  the  early  1940's.  Mr.  Lasseter  was 
appointed  deputy  administrator  of  the 
National  Youth  Administration,  one  of 
President  Franklin  Delano  Roosevelt's 
creations. 

Two  years  later,  Mr.  Lasseter  was  ap- 
pointed regional  director  of  the  War 
Manpower  Commission  for  the  District 
of  Columbia,  Virginia.  Maryland,  and 
North  Carolina.  As  director,  he  was  re- 
sponsible for  the  coordination  of  many 
war  Industrial  training  programs. 

President  Harry  Truman  appointed 
Mr.  Lasseter  to  be  administrator  of  the 
Farm  Security  Administration  in  1945. 
A  year  later,  he  also  was  appointed  ad- 
ministrator of  the  Farmers  Home  Cor- 
poration. 

The  Decatur  Daily  of  Decatur.  Ala., 
of  wWch  Mr.  Barrett  Shelton  is  pub- 
lisher, recently  printed  an  editorial  con- 
cerning Mr.  Lasseter's  passing.  I  include 
the  editorial  as  a  part  of  my  remarks  at 
this  point : 

A  Champion  or  thm  Tatxs 

In  the  passing  of  DUIard  Brown  Lasseter. 
79.  In  Washington.  D.C..  Friday,  we  have  lost 
a  chaiiQ>ion  In  our  times. 
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Mr.  Lasseter.  a  native  of  Vienna,  Ga  was 
weU-acqualnted  with  North  Alabama 
through  his  service  in  1»46  as  administrator 
of  the  Farm  Sectirity  Administration  and 
later  as  administrator  of  the  Farmers  Home 
Corp.  In  these  agencies,  his  efforts  enabled 
many  veterans  returning  to  this  area  from 
World  War  II  to  acquire  lo&ns  tat  farm  own- 
ership. 

He  was  known  to  all  as  a  gentleman  of  un- 
usual Intellect  and  compassion  for  the  needs 
of  others. 


SAFE  SCHOOI£  ARE  A  NECESSITY 
FOR  OUR  CHILDREN 


HON.  JONATHAN  B.  BINGHAM 

or  Nxw  ToaK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  December  13.  1973 

Mr.  BrNQHAM.  Mr.  Speaker,  the  rising 
tide  of  crime  upon  youngsters  on  their 
way  to  and  from  school  has  prompted  at 
least  one  community  to  protest  and  de- 
mand increased  police  protection  of  the 
nearby  streets. 

While  I  believe  that  the  answer  to  the 
problem  of  school  crime  goes  far  deeper 
than  the  introduction  of  security  guards 
in  and  around  the  school  building,  I  com- 
mend the  attached  article,  appearing  in 
the  November  27  edition  of  the  New  York 
Times,  to  my  colleagues  as  an  indication 
of  the  severity  of  the  problem  and  the 
need  to  act  with  expedition  on  the  Safe 
Schools  Act,  H.R.  2650. 
The  article  follows : 
(From  the  New  York  Times,  Nov.  27,  1973 J 
Attacks  in  an  East  FLATstrsH  School  Spuk 
Demand  for  Polick  PaoTscnoN 
(By  George  Goodman  Jr.) 
About  150  teachers  and  parents  of  pupils 
demonstrated  outside  Public  School  219  In 
the  East  Flatbush  section  of  Brooklyn  yester- 
day in  an  appeal  for  Increased  police  security. 
On  Nov.  19.  a  teen-ager  entered  the  school 
buUdmg   at   1060   Clarkson  Avenue,   walked 
Into  a  room  where  a  teacher  was  conducting 
an  after-school  play-center  program,  "held 
a  gun  to  his  head  and  robbed  him."  said 
Steven  Kotlck,  an  organizer  of  the  protest. 
Mr.  Kotlck,  who  Is  also  P3.  219'8  chapter 
representative  for  the  United  Federation  of 
Teachers,  said  that  on  two  other  occasions  a 
teacher's  aide  had  been  mugged  by  teen-agers 
in  the  vicinity  of  the  school  on  her  way  to 
work  dxirlng  the  morning. 

In  the  robbery,  the  man  was  not  harmed, 
but  Mr.  Kotlck  and  others  at  the  school  said 
the  woman  teacher  had  been  knocked  to  the 
ground,  beaten  and  kicked  before  being 
robbed. 

POLICS  ACTION  AWAITED 

"The  demonstration  was  decided  on  only 
after  the  Police  Department  and  the  District 
18  Community  School  Board  officials  faUed 
to  respond  to  our  demands  for  protection," 
Mr.  Kotlck  said.  "We  are  waiting  to  see  if  they 
come  through  on  their  assurances  and  will 
take  other  action  If  they  don't  do  something 
about  the  situation." 

At  several  meetings  yesterday,  representa- 
tives of  the  7ist  Precinct  police  command 
and  Harvey  Gamer,  the  district  superintend- 
ent, discussed  demands  by  teachers  for  se- 
curity in  the  neighborhood,  where  merchants 
and  residents  charge  that  police  protection 
has  deteriorated  since  whites  moved  away. 

A  uniformed  patrolman  wlU  be  stationed 
in  the  block  in  which  the  school  Is  situated 
between  10  a.m.  and  6  pjn.,  a  spokesman  for 
the  District  18  School  Board  said. 

The  school  board  spokesman  said  that  the 
police    promised    continued    patrol    of    the 
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school  by  a  police  officer  on  a  motor  scooter, 
but  that  a  lack  of  funds  did  not  permit  addi- 
tional security  personnel  within  the  school 
building,  as  demanded  by  the  teachers, 

"In  both  cases,  with  the  patrolman  and  the 
scooter  poUceman,  their  presence  will  de- 
pend on  other  needs  in  the  area,"  he  said 

The  principal  of  P.S  219,  Judah  Frank, 
said  chUdren  as  well  as  adults  had  been 
robbed  In  the  area.  He  said  none  of  the  adults 
had  been  seriously  Injured,  except  the  teach- 
ing aide,  Joyce  Rosen. 

"Kids  are  harassed  coming  and  going  from 
school  and  on  one  occasion  a  first  grader  was 
robbed  of  his  sneakers  and  hU  lunch  "  Mr 
Frank  said. 

A  police  officer  assigned  to  the  area  at- 
tributed much  of  the  crime  in  the  region  to 
several  gangs.  "The  JoUy  Stompers"  and  "The 
Tomahawks." 

"It  Is  a  high-crime  area,"  he  said. 

Mr.  Kotlck  said  that  most  of  the  1.800 
pupils  at  the  school  were  black  and  most  of 
Its  teaching  staff  was  white  "but  there  are 
no  racial  overtones  In  any  of  this." 

Mrs.  Denlse  Roker  of  232  East  96th  Street 
a  black  woman  who  is  a  home-owner  and  a 
parent  of  a  PS.  219  pupil,  said  as  did  others 
in  the  neighborhood,  "police  do  not  patrol 
the  community  the  way  they  used  to  when 
whites  lived  here." 

,^°'^^  *  string  of  shops  and  stores  In  the 
1000  block  of  Clarkson  Avenue,  others  echoed 
Mrs.  Roker's  complaint. 

"When  you  see  policemen  now  they're  giv- 
ing out  tickets,"  said  WlUlam  Myers  a  cus- 
tonier  in  the  Three  Star  barber  shop 

At  the  71st  Precinct  station  house  Sgt 
Thomas  Mauro  said  he  could  not  make  "an 
official  comment"  on  the  charges,  explaining 
that  community  relations  personnel  had  left 
for  the  day. 


ROYBALS  STATEMENT  ON  ASSOCI- 
ATED UNIVERSITIES  FOR  INTER- 
NATIONAL EDUCATION 


HON.  EDWARD  R.  ROYBAL 

or  CAuroRNiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  13,  1973 
Mr.  ROYBAL.  Mr.  Speaker,  there  is 
an  important  part  of  the  Foreign  Assist- 
ance Act  which  deals  with  population 
planning  and  health.  In  this  sensiUve 
area  development  planning  must  be  the 
responsibility  of  each  sovereign  country 
U.S.  assistance  should  be  administered 
in  a  collaborative  style  to  support  the  de- 
velopment goals  chosen  by  each  country 
receiving  assistance.  Also,  the  VS.  co- 
operation in  development  should  be  car- 
ried out  to  the  maximum  extent  possible 
through  the  private  sector  Including 
those  areas,  such  as  educational  institu- 
tions. 

Our  committee  has  considered  testi- 
mony presented  by  a  group  of  US  uni- 
versities. UUed  "Associated  Universities 
for  International  EducaUon."  This  group 
has  made  arrangements  with  universities 
in  Latin  America  to  initiate  the  estab- 
lishing of  permanent  population  centers 
by  the  Latin  American  unlversiUes.  Such 
a  program  will  balance  the  clinical  prT>- 
grams  for  family  planning  presently  sup- 
ported by  AID  with  a  permanent  pro- 
gram focusing  on  each  country's  social 
and  cultural  aspects  in  populaUon 
growth,  as  well  as  its  resources  of  food, 
health,  housing,  education,  and  employ- 
ment. The  Latin  American  universities 
will  develop  a  program  that  can  be  In- 
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troduced  Into  the  governmental  and  edu- 
cational processes  of  each  country  to  pro- 
vide motivation  for  responsible  parent- 
hood. 

The  International  coordinating  uni- 
versity will  continue  to  be  located  In 
Washington.  D.C. 

The  universities  in  Brazil  have  ob- 
tained the  written  consent  of  the  Bra- 
zilian Minister  of  Education  to  put  this 
program  into  operation.  The  universities 
In  Mexico  and  Colombia  have  given  as- 
surances of  their  Interest  In  participat- 
ing. 

I  believe  AID  should  proceed  with  this 
program  of  the  Associated  Universities 
for  Intematinal  Education. 

The  Associated  Universities'  testimony 
before  the  House  Appropriations  Sub- 
commltee  on  Foreign  Operations  fol- 
lows: 

SUMMAJIT    OF    StATKMZNT 

CongresBmaa  Pmawman.  Congresaman 
Shrlver.  and  members  of  this  committee : 

My  name  Is  Father  T.  Byron  CoUlna.  SJ.. 
Special  Assistant  to  Father  Robert  J.  Henle. 
SJ  .  President  of  Georgetown  University, 
and  Federal  Relations  Officer  for  the  Oon- 
sortlum,  AsaocUted  Universities  for  Inter- 
national Education. 

With  me  is  Father  Harold  C  Bradley.  3.J.. 
Director  of  International  Programs  at 
Oeorgetown  University  and  a  member  of  the 
executive  committee  of  the  Board  of  Direc- 
tors of  the  Consortium.  Associated  Universi- 
ties few  International  Education.  Also  with 
ma  Is  Andr4  Hellegers.  M.D  ,  Director  of  Pop- 
ulation Affairs  at  Georgetown  University. 

It  Is  a  pleastire  to  testify  before  yoiir  Com- 
mittee on  Appropriations  on  foreign  assist- 
ance. 

We  are  here  to  present  a  request  ot  a  con- 
sortium of  urUversltles  Ln  the  United  States, 
with  a  center  at  Georgetown  University.  Our 
concern  lies  In  the  field  of  the  International 
Population  Program  of  AID.  We  presented  to 
you  last  year  the  outline  of  this  program. 
Our  purpose  today  Is  to  report  to  you  details 
of  our  last  year's  effort  and  the  need  for 
funds  for  the  international  Conaortl\im  of 
Universities. 

The  present  program  of  AID  In  the  field 
of  population  is  strongly  oriented  to  sup- 
porting only  clinical  programs  for  family 
planning  in  other  countries. 

We  believe  that  the  clinical  programs  lack 
balancing  social  and  human  motivation  pro- 
grams In  many  countries. 

For  a  year  representatives  of  Georgetown 
have  met  with  staff  officers  of  AID  to  start 
the  International  university  program. 

The  International  university  program  as- 
sociates indigenous  tinlveraltles  In  a  country 
with  universities  In  other  countries  to  de- 
velop a  national  and  local  rationale  for  the 
country  In  reference  to  lt«  i>opulatlon 
growth  and  capahUlty  to  sustain  th«  growth. 

At  the  sxiggestlon  of  AID  population  staff, 
we  have  a  planning  request  filed  with  the 
Agency  for  universities  In  Brazil.  Mexico  and 
Colombia.  The  amount  of  the  grant  request 
u  about  tSCOOO.  Georgetown  University  has 
expended  double  that  amount  already  In  this 
program. 

The  amount  estimated  for  the  first  phase 
at  this  Latin  American  program  from  AID 
reaources  la  $3,000,000.  From  experience,  the 
universities  In  Brazil,  Mexico  and  Colombia 
and  the  United  States  wUl  have  to  add  an- 
other 92.000,000  to  the  AID  amount  to  make 
the  program  effective.  We  need  the  AID  funds 
to  stimulate  the  sequential  private  fvmds  In 
each  country, 

Tb«  ot>j«ct  of  th«  program  la  to  have  the 
unlT«rstttaa  in  BrazU.  Mexico,  ColcHnbla  and 
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the  United  States  to  establish  a  permanent 
self-sustaining  Population  Center  In  each 
country  with  an  International  center  In 
Washington,  DC.  at  Georgetown  University. 

We  have  stUSclent  interest  and  assurances 
from  universities  In  Brazil  with  the  written 
consent  of  the  Brazilian  Minister  of  Educa- 
tion to  start  this  program.  We  have  like 
assurances  from  universities  In  Mexico  and 
Colombia. 

We  respectfully  request  the  Committee  to 
encourage  AID  to  develop  a  balanced  popula- 
tion program  with  expenditures  In  both  so- 
cial motivation,  research  and  projects  as 
weU  as  a  clinical  approach  with  res^>ect  for 
human  dignity. 

Without  this  approach  the  individual 
population  program  could  be  In  Jeopardy.  We 
note  that  the  present  AID  population  pro- 
gram is  barred  from  BrasU  and  Mexico.  It 
was  recently  barred  from  India. 

We  enclose  complete  docximentatlon  of  the 
university  program  for  the  record. 


December  13,  1973 


EXCESSIVE  GOVERNMENT 
SPENDINQ 


COMMENTS  BY  ADMIRAL  RICKOVER 
ON  MAN  AND  HIS  WORK 


HON.  LEO  J.  RYAN 

or  cAuroxMiA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  13.  1973 

Mr.  RYAN.  Mr.  Speaker,  on  the  occa- 
sion of  Admiral  H.  G.  Rickover's  appear- 
ance before  a  Senate  committee  recently, 
he  made  some  comments  about  the  pur- 
pose of  life  which,  I  believe,  have  value 
for  every  American.  The  comments  are 
from  the  text  of  his  testimony: 

CoMMXNTS  or  Aduolal  Rickovzb 

Man's  work  begins  with  his  Job,  or  pro- 
fession. Having  a  vocation  Is  always  some- 
what of  a  miracle,  like  falling  in  love.  .  .  . 
But  having  a  vocation  means  more  than 
punching  a  tlmeclock.  One  must  guard 
against  banality,  Ineptitude.  Incompetence, 
and  mediocrity. 

We  as  a  people  seem  inclined  to  accept 
average  or  mediocre  performance.  Mediocrity 
can  destroy  us  Jiist  as  sxirely  as  p>enis  far 
more'  famotu.  It  Is  Important  that  we  re- 
member to  distinguish  between  what  It 
means  to  fall  at  a  task  and  what  It  means  to 
be  mediocre.  There  U  all  the  difference  in 
the  wcxid  between  the  life  lived  with  dignity 
and  style  which  ends  up  falling,  and  one 
which  achieves  power  and  glory,  yet  Is  dull, 
unoriginal,  tinreflectlve.  and  mediocre.  In  a 
real  sense,  what  matters  Is  not  so  much 
whether  we  make  a  lot  of  money,  hold  a 
prestigious  Job,  or  whether  we  dont;  what 
matters  Is  that  we  become  people  who  seek 
out  others  with  knowledge  and  enthusiasm — 
that  we  become  people  who  can  enjoy  our 
own  company. 

For  the  person  who  strives  to  excel,  to 
shoulder  responsibility  and  to  speak  out, 
there  Is  an  enemy  wherever  he  turns.  The  en- 
emy la  a  man  who  has  a  total  wUllngness  to 
delegate  his  worries  about  the  world  to  of- 
fldaldocn.  He  assumes  that  only  the  people 
In  authority  are  In  a  position  to  know  and 
act.  He  believes  that  If  vital  Information 
essential  to  the  making  of  public  decisions 
is  withheld.  It  can  only  be  for  a  good  rea- 
son. .  .  . 

The  enemy  Is  any  man  whose  only  concern 
about  the  world  Is  that  It  stay  in  one  piece 
dtiring  his  own  lifetime  .  .  .  Nothing  to  him 
Is  lesa  Important  than  the  shape  of  things  to 
come  or  the  needs  of  the  next  generation. 

To  struggle  against  these  enemies,  and 
against  apathy  and  mediocrity,  is  to  find 
the  purpose  to  life. 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  13,  1973 

Mr.  ASHBRXXJK.  Mr.  Speaker,  the  re- 
cent passage  of  the  Budget  and  Im- 
poundment Control  Act  by  this  House 
has  shown  a  much  needed  desire  to  gain 
control  over  Government  spending.  This 
desire  still  has  to  be  translated  into  the 
actuality  of  lessening  Government  ex- 
penditures. 

Part  of  the  whole  problem  of  excessive 
Government  spending  is  the  Govern- 
ment's great  role  In  the  capital  market. 
One  of  the  results  has  been  to  incresise 
the  cost  of  borrowing  funds  for  indi- 
vidual Americans  and  businesses.  At  the 
same  time  the  Government's  role  in  this 
area  has  led  to  a  further  limitation  on 
the  funds  available  for  businesses  to  fi- 
nance expansion  and  thereby  provide 
more  Jobs. 

At  this  point,  I  include  in  the  Record 
the  November,  1973  Issue  of  the  Tax 
Review  which  deals  with  "The  Govern- 
mental Competition  for  Investment 
Funds."  While  I  do  not  necessarily  agree 
with  all  the  recommendations  of  the  ar- 
ticle. I  do  think  that  they  should  be 
discussed.  The  text  follows: 

TH»    OoVKaNMKNTAL    COMPXTmON    TOR 

iNvxsTMiNT  Funds 
(By  Murray  L.  Weldenbaum) 

We  must  seriously  consMer  the  poeslbUlty 
that  the  United  States  has  entered  a  period 
In  which  there  will  be  a  long-run  tendency 
for  the  demand  for  capital  to  outrun  the 
supply  of  savings  to  finance  It.  Moreover,  the 
situation  Is  likely  to  be  worsened  for  the 
typical  business  firm  by  the  rising  extent  to 
which  the  government  itself  wUl  become  a 
major  competitor  for  capital  funds. 

On  the  supply  side,  several  basic  factors 
wUl  be  dampening  down  the  p>otentlal  for 
generating  savings.  In  absolute  terms,  of 
course,  there  will  be  large  Increases  In  funds 
available  for  Investment.  Important  forces, 
however,  are  exercising  a  depressing  effect  on 
the  growth  rate  of  savings.  Even  with  the 
Investment  credit  back  on.  our  tax  system 
does  lesa  to  encourage  private  saving  and 
Investment  than  those  of  most  other  Indus- 
trialized nations.  Moreover,  the  social  secu- 
rity system — which  has  been  expanded  and 
liberalized  recently — discourages  private 
savings. 

Finally,  consumers — who  are  the  basic 
source  of  saving  In  the  economy — will  be  ex- 
periencing sonae  adverse  factors  In  this  dec- 
ade. The  changing  age  distribution  of  the 
U.S.  population  suggests  that,  if  past  savings 
patterns  are  maintained,  the  personal  sav- 
ing rate  (although  not  the  absolute  amount) 
could  decline  over  the  coming  decade.  Just 
compare  the  anticipated  trends  In  the  low- 
saving  age  groups  with  the  high-saving  age 
brackets,  and  that  does  not  take  much  fore- 
casting abUlty  because  we  are  talking  about 
people  who  are  already  bom  and  living  In 
the  United  States. 

The  prospects  are  very  unfavorable.  The 
number  of  Americans  In  the  high -spending, 
low-saving  age  brackets  (30-^S)  wlU  be  ris- 
ing rubstanUaUy,  from  4fl  million  in  1973  to 
60  million  In  1082.  These  are  the  young  peo- 
ple who  borrow  heavily,  particularly  to  fi- 
nance and  furnish  new  homes.  In  striking 
contrast,  the  high  saving  and  investment 
ag«  brackets  (40-M)  wlU  show  a  decline  in 
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absolute    numbers,    from   36    mlUlon    to   34 
mlUlon  in  1983. 

On  the  demand  side,  In  contrast,  there 
clearly  wUl  be  rapidly  rising  requirements 
for  new  capital  investment.  In  both  the  pub- 
lic and  private  sectors.  Estimates  in  the 
tens  of  bilMons  each  have  been  made  for 
such  high-priority  items  as  pollution  con- 
trol equipment,  hotislng  and  communty  fa- 
cilities, mass  transportation  systems,  and 
exploration  and  development  of  domestic 
energy  sources. 

In  the  public  sector,  the  Tax  Foundation 
has  estimated  that  new  security  Issues  by 
state  and  locaJ  government  will  almost 
double  during  the  current  decade,  rising 
from  tl8  billion  In  1970  to  approximately  (35 
billion  in  1980.  These  estimates  of  course  ex- 
clude the  periodic  refunding  of  maturing 
securities.  On  this  basis,  net  long-term  debt 
of  states  and  their  localities  will  more  than 
double  during  the  10-year  period,  rising 
from  (ISa  billion  In  1070  to  »260  blUlon  In 
1980. 

On  the  Federal  aide,  the  amount  of  ex- 
ternal financing  essentially  will  be  a  mat- 
ter of  fiscal  policy.  The  extent  to  which  the 
Federal  government,  like  so  many  business 
firms,  relies  on  the  flow  of  Internal  funds  to 
meet  much  of  its  financing  requirements 
should  not  be  overlooked.  In  the  govern- 
ment's case.  It  Ls  not  retained  earnings,  but 
rather  the  current  accumulations  in  the  so- 
cial security  and  other  trust  funds  which 
are  Invested  In  government  securities.  In  the 
fiscal  year  1073.  Federal  departments  and 
agencies  acquired  t&  billion  of  Federal  se- 
curities. In  the  fiscal  year  1074,  these  net 
purchases  are  anticipated  to  total  $16  bil- 
lion. AU  in  aU,  the  Federal  government  It- 
self wlU  be  holding  $140  billion  of  Its  own 
securities  by  June  30,  1074. 

A  number  of  public  and  private  forecasts 
show  that,  by  1976  or  1977  or  some  other  fu- 
ture year,  the  Federal  government  may  be 
operating  at  a  surplus— and,  hence,  that  no 
external  financing  will  be  needed.  For  exam- 
ple, the  President's  January  budget  estimated 
a  margin  of  $36  billion  by  which  revenues 
would  exceed  outlays,  on  a  full-employment 
basts.  In  1978.  Do  not  be  misled  by  these 
statistical  exercises.  I  have  done  them  my- 
self and  find  them  very  useful;  but  we  must 
recognize  them  as  a  form  of  mental  gym- 
nastics. The  key  to  understanding  these,  as 
well  as  any  other  forecasts,  is  to  look  at  the 
underlying  assumptions.  Ttiat  is  critical  In 
this  case.  The  key  assumption,  vTblch  may  not 
always  be  apparent  to  the  users  of  these  fore- 
casts. Is  that  no  further  change  will  be  made 
In  the  expenditure  programs  or  revenue 
structure  of  the  Federal  government.  This  Is 
plainly  unrealistic.  If  there  is  anything  that 
can  be  forecast  with  confidence.  It  Is  that 
over  the  years  the  Congress  will  pass  lavre 
Increasing  sp>endlng  on  existing  programs  and 
Instituting  new  spending  programs.  Likely 
candidates  are  not  hard  to  find — ranging 
from  Incentives  to  explore  for  new  energy 
sources  to  a  national  health  Insurance  pro- 
gram to  another  upturn  In  the  mllltar; 
budget. 

PaOJKCTIONS   SHOW    rCDiaUL    OPTIONS 

Please  do  not  Interpret  this  as  an  attack 
on  the  projections  per  se.  They  are  not  In- 
tended to  be  forecasts  of  reality.  Rather,  they 
are  a  useful  Input  Into  the  policy  planning 
proceos  by  Indicating  the  amount  of  discre- 
tion that  Is  available  to  Increase  outlays  and/ 
or  cut  taxes  within  the  existing  budget  struc- 
ture. In  the  futiu'e,  as  in  the  past,  the  public's 
appetite  for  new  government  services  and 
benefits  likely  will  outrun  the  wUllngness  to 
pay  for  this  largesse  in  the  form  of  higher 
taxes.  Thus,  on  balance,  the  Federal  govern- 
ment is  likely  to  run  deficits  and  be  a  net 
demander  of  Investment  funds  In  the  years 
ahead. 

In  practice,  available  savings  will  be  allo- 
cated among  the  various  categorlas  of  bor- 
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rowers.  Hence,  no  long-term  credit  crunch 
should  be  anticipated,  but  rather  a  period  of 
relatively  blgli  Interest  rates  for  the  decade 
ahead  of  us.  Competition  for  funds  In  se- 
curities markets  will  be  sharp,  thus  exerting 
a  strong  upward  pressure  on  Interest  rates. 
This  will  be  reinforced  by  the  tendency  for 
a  higher  average  rate  of  Inflation  than  in  the 
past  decade — say  4  percent.  Although  this 
level  will  be  below  the  recent  peak  rates  of 
price  Increase,  It  will  atUl  be  a  palnfiUly  high 
average  level. 

Economic  trends,  however,  do  not  usually 
foUow  a  straight  line,  at  least  not  for  any 
substantial  period  of  time.  There  will  con- 
tinue to  be  periodic  fluctuations  in  business 
activity  In  general  and  in  financial  markets 
and  Interest  rates  In  particular.  The  rate  of 
economic  growth — and  Interest  rates — will 
decline  on  occasion.  But  unless  fiscal  and 
monetary  policy  can  follow  the  often  un- 
popular but  frequently  necessary  path  of 
restraint,  Inflationary  pressures  will  worsen 
from  time  to  time.  This  Is  why  so  many 
knowledgeable  analysts  expect  that  futtire 
administrations  in  Washington  wlU,  from 
time  to  time,  experiment  with  various  meth- 
ods of  Influencing  private  wage  and  price 
decisions,  ranging  from  rigid  controls  to 
voluntary  guidelines. 

I  would  now  like  to  turn  to  an  undramatic 
but  perhaps  equally  important  change  taking 
place  In  the  public  sector,  at  least  important 
In  terms  of  its  impact  on  sectirltles  markets. 

We  are  witnessing  the  development  of  a 
very  special  kind  of  financial  Intermediary, 
the  government-sponsored  agencies  and  the 
"agency  Issues"  that  result.  It  may  be  leas 
than  one  man  In  a  thousand  who  under- 
stands the  operations  of  these  Federal  credit 
programs,  but  I  submit  that  we  all  are  af- 
fected by  them.  Government-sponsored  en- 
terprises— such  as  the  Export-Import  Bank, 
the  Federal  National  Mortgage  Association, 
and  the  Federal  Land  Banks — are  strongly 
Influencing  and  wUl  increasingly  determine 
which  private  credit  needs  will  be  met. 

Let  me  cite  Just  a  few  pertinent  facts.  In 
1960,  these  Federal  credit  programs  repre- 
sented about  one-tenth  of  the  total  funds 
advanced  in  credit  markets  In  the  United 
States.  By  1970,  they  accounted  for  two- 
fifths.  The  trend  shows  no  signs  of  subsiding. 
The  last  few  years  have  seen  the  establish- 
ment of  new  ones,  such  as  the  Washington 
Metropolitan  Area  Transit  Authority  and  the 
Student  Loan  Marketing  Association  (Sally 
Mae).  Legislation  also  has  been  enacted  au- 
thorizing the  government  to  guarantee  pri- 
vate loans  for  ship  construction  and  rural 
development,  as  well  as  an  Environmental 
Financing  Authority. 

There  are  constant  demands  for  setting  up 
still  more  government-sponsored  credit  agen- 
cies, including  an  Energy  Research  and  Devel- 
opment CorptMTktlon,  a  Fanny  Rae — a  Federal 
National  Railway  Association — and  literally 
an  RFC,  an  Aerospace  Reconstruction  Fi- 
nance Corporation.  It  does  not  take  too  much 
Imagination  to  foresee  that  the  contlnuaUon 
of  present  trends  will  result  In  more  than 
one-half  of  the  ostensibly  private  credit  mar- 
kets of  this  Nation  thus  becoming  "Federal- 
ized" by  the  end  of  the  decade. 

Of  course,  there  Is  always  some  Justifica- 
tion offered  for  the  government  setting  up 
these  credit  activities.  Educators  are  aware 
of  the  financial  needs  of  students  and  wUI 
not  oppose  the  formation  of  a  Sally  Mae. 
Utility  executives  are  certainly  cognizant  of 
the  need  to  develop  energy  sources,  and  some 
may  favor  setting  up  an  Knergy  Corporation. 
But  we  all  must  reallM  that  this  form  of 
go\-ernmental  intervention  does  nothing  to 
Increase  the  total  pool  of  capital  which  is 
available. 

CAPrrAL  MAKKET8  BEtNO  SOCZAUXXD 

When  the  national  government  enters  fi- 
nancial markets.  It  possesses  advantages  not 
available  to  private  borrowers.  To  a  very  con- 
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Blderable  extent,  these  governmental  attri- 
butes are  being  transferred  to  the  ostensibly 
private  organizations  which  operate  under 
Federal  auspices.  In  effect.  Increasing  por- 
tions of  available  investment  funds  are  being 
preempted  by  government  credit  agencies 
and  are  not  available  to  truly  private  borrow- 
ers. This  means  an  Increasing  soclaiiaatlon  of 
capital  markete.  which  are  such  a  basic  ele- 
ment In  the  strength  and  durability  of  a  pri- 
vate enterprise  system. 

Of  course,  it  is  not  hard  to  see  the  reasons 
for  the  growing  popularity  of  the  govern- 
mental credit  mechanisms.  Most  of  them  are 
not  Included  In  the  budget  Itself;  hence. 
they  seem  to  be  a  painless  way  of  achtevlng 
national  objectives.  Moreover,  they  develop 
a  built-in  clientele  who  receive  benefits  at 
the  expense  of  the  rest  of  society.  In  the  fiscal 
year  1972  alone,  the  operation  of  Federal 
credit  programs  resulted  In  commitments  tac 
Interest  subsidies  to  the  beneficiaries  of  these 
programs  totalling  $7  bllUon.  The  subsidies 
are  In  the  form  of  interest  rates  below  those 
that  the  borrowers  would  have  to  pay  In  truly 
private  credit  markets.  To  compound  the 
problem,  these  are  truly  hidden  subsidies. 
You  have  to  dig  out  the  special  analyses  that 
accompany  the  budget  In  order  to  get  In- 
formation on  them. 

What  should  or  can  be  done  about  this 
situation?  Let  us  tackle  this  question  fr<«n 
tvro  viewpoints — first,  that  of  national 
policy,  and  second,  that  of  the  Individual 
company.  From  the  viewpoint  of  national 
policy,  a  more  hardnosed  attitude  is  required 
toward  these  various  Pederally-sponsMWl 
credit  agencies. 

These  programs  should  be  carefully  ex- 
amined In  the  government's  own  budget 
process.  The  costs  as  weU  as  their  benefits 
need  to  be  analyzed.  Fundamentally  limits 
should  be  set  on  the  total  voltime  of  Fteder- 
ally-asBlsted  credit  being  extended  and  on 
the  borrowings  of  these  agencies. 

JTMt  because  most  of  these  programs  arc 
no  longer  Included  In  the  Federal  budget. 
that  does  not  mean  that  they  are  without 
any  cost  to  the  nation.  The  amount  of  Invest- 
ment funds  generated  In  our  economy  in  a 
given  period  of  time  is  limited  and  giving 
specific  categories  of  borrowers  special  pref- 
erence should  be  restricted.  Every  time  an- 
other Federal  credit  program  Is  set  up  outside 
of  the  constraints  of  the  budget,  some  truly 
prtvate  borrower  is  nudged  out  of  the  credit 
markets. 

SZES  KEKO  TO  EXDUCX  COVXaNMXNTAL  aOLB 

The  government's  role  as  an  allocator  o* 
Investment  funds  In  our  economy  needs  to 
be  restricted  substantlaUy.  The  formaOon  of 
a  Federal  Financing  Bank  with  real  authority 
to  limit  agency  lending  and  borrowing  would 
be  a  major  advance — but  it  would  ha»e  to 
exercise  more  than  the  Treasury's  traditional 
traffic  cop  function.  We  also  need  greater 
public  recognition  that  the  governmental 
credit  device  does  nothing  to  expand  the 
volume  of  capital  funds  available  to  the 
economy.  It  Involves  literally  robbing  Peter 
to  pay  Pa  tU. 

Now  let  us  examine  this  question  from  the 
viewpoint  of  the  Individual  corporate  bor- 
rower. The  long-term  Impact  of  these  trends 
seems  quits  clear.  During  periods  of  tight 
money,  it  becomes  more  dlflleult  for  un- 
assisted corporate  borrowers  to  attract  the 
capital  funds  that  they  require.  Most  of  the 
agency  issues,  after  all,  are  designed  to  get 
more  caprttal  to  the  nonbusiness  borrowers, 
notably  home-owners  and  fkrmers.  By  and 
large  agency  Usues — whether  they  bear  di- 
rect government  guarantees  or  other  Federal 
support — wUl  not  be  crowded  out  of  the 
market. 

Thus,  the  burden  of  tightening  monetary 
policy  is  Increasingly  likely  to  tall  more 
heavUy  on  the  bualness  sector.  As  Is  now 
apparent,  Interest  rate  movements  are  be- 
coming   sharper    during    periods    of    credit 
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BtrtngMicy  (other  factora  ar«  ftlso  At  work,  to 
be  «ure  i .  aa  the  rarlous  claaaes  of  borrowers 
bUl  agatjost  each  other  for  the  limited  aupply 
of  inveatment  funds.  Merely  marglnaJly 
profltable  Inveatment  opportunltlea  suffar 
durliig  such  times. 

Clearly,  this  new  type  of  bond  market 
environment  is  a  real  challenge  to  buslneaa 
Hrrns  and  to  their  tnveetment  advisers  and 
bankers.  Increased  attention  needs  to  be  de- 
voted to  both  designing  as  well  aa  timing 
public  offerings  so  that  they  can  compete 
effectively  In  capital  markets  which  are  be- 
coming Increasingly  Influenced  by  govern- 
ment priorities 

More  fundamentally,  an  economic  envLroc- 
ment  needs  to  be  created  that  Is  more  con- 
ducive to  private  saving  and  Investment.  That 
win  require  both  changes  In  the  tax  laws 
and  greater  restraint  on  government  spend- 
ing. On  the  tax  aide,  the  often  naive  advo- 
cates of  closing  tax  "loopholes"  have  little 
understanding  oX  or  Interest  In  the  reasons 
for  Incentive  provisions,  such  as  their  con- 
tribution to  economic  growth  or  to  private 
solutions  to  national  problems. 

It  Is  IroiUc  that  the  efforts  to  Increase 
capital  gains  taxation  are  far  stronger  In  the 
United  States  than  in  other  Industrialized 
nations,  although  our  tax  burden  on  such 
gains  already  Is  so  much  higher.  In  Prance 
and  West  Germany,  capital  gains  are  entirely 
exempt  from  income  tjixation.  In  Italy,  they 
are  only  subject  to  a  9  to  15  percent  levy 
by  local  authorities.  Japan  only  taxes  capital 
gains  If  trades  in  a  given  vear  exceed  50 
transactions  or  300.000  shares. 

On  the  expenditure  side,  the  pressures  for 
new  goremment  spending  programs  do  not 
•eejn  to  be  abating  at  all  The  most  recent 
candidate  Is  the  possibility  of  substantial 
Federal  aid  for  the  exploration  and  develop- 
ment of  new  docnestlc  energy  sources.  But 
despite  all  the  talk  about  reordering  our  pri- 
orities, we  have  not  really  faced  the  neces- 
sary but  unpopular  task  of  selecting  those 
areas  of  lower  priority  to  which  leaser  propor- 
tions of  our  resources  should  be  devoted.  Yet, 
we  should  realize  that  the  process  of  estab- 
lishing a  new  set  of  expenditure  priorities 

which  In  Itself  la  necessary  and  desirable  In 
a  changing  world — is  not  complete  until  we 
have  eliminated  the  oid.  Sensible  restraint 
on  the  total  amount  of  Federal  spending  also 
would  help  both  in  oontalnlng  Inflationary 
presruree.  and  In  reducing  the  governmental 
competition   for  investment  funds. 

Unless  we  aa  a  nation  act  on  both  the  tax 
and  expenditure  fronts — to  encourage  pri- 
vate saving  and  to  dampen  down  government 
investment — we  must  seriously  consider  the 
very  real  poeslbUlty  that  thU  nation  has  en- 
tered a  period  la  which  the  denuuid  for 
capital  tends  to  outrun  the  supply  of  savings 
to  finance  It.  and  a  high  level  of  Interest 
rates  U  likely  to  be  the  resulting  balancing 
factflr. 


TRIBUTE  TO  MOUNT  CARMEL  AREA 
HIGH  SCHOOL'S  FOOTBALL  CHAM- 
PIONS 


HON.  CUS  YATRON 

or    PKXIfSTLVAMLt 

m  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  13.  1973 

Mr  YATRON  Mr  Speaker.  Saturday, 
Dec«nber  1.  1»73  waa  a  special  ciay  for 
the  cltlzCTM  of  Moant  Carmel.  Pa.  That 
was  the  day  on  which  the  Mount  Carmel 
Area  High  School  football  team  defeated 
a  fine  team  from  IXmmore,  Pa.,  marking 
the  first  time  In  history  that  a  team  In  the 
Boutbem  division  of  the  Eastern  Con- 
ference Class  A  Football  League  repeated 
as  conference  chamjrton. 
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The  victory  represented  not  only  a  fine 
team  effort  but  also  a  community  acoom- 
pllshed.  Local  citizens  decorated  their 
homes  for  the  event  and  the  local  radio 
station,  WMIM.  broadcast  a  "Salute  to 
the  Tornadoes"  for  the  entire  week  pre- 
ceding the  game. 

The  Tornadoes  showed  the  true  spirit 
of  competition.  Trailing  by  6  to  0  at  the 
end  of  the  third  quarter,  the  Tomadoee 
showed  the  ability  to  come  back  and  not 
give  up.  They  kept  driving  and  the  score 
ended  15  to  6. 

Moreover,  these  athletes  showed  their 
excellence  not  only  on  the  gridiron  but 
in  the  classroom  as  well.  Pully  one-half — 
11  of  the  22  offensive  and  defensive 
starters — are  honorroll  students  at  the 
Mount  Carmel  Area  High  School. 

The  citizens  of  Mount  Carmel  can  be 
Justifiably  proud  of  their  fine  football 
team  and  its  accomplishments.  I  am 
happy  to  add  my  congratulations  to  them 
on  this  Important  event  It  Is  truly  a 
privilege  and  honor  to  represent  them 
in  the  Congress  of  the  United  States. 

Mr.  Speaker,  I  Insert  the  newspaper 
accounts  of  the  game  and  the  tributes 
to  this  fine  football  team  from  the  Mount 
Carmel  News-Item,  Mount  Carmel.  Pa., 
and  the  Reading  Eagle,  Reading,  Pa. 

The  articles  follow : 
[Prom  the  Reading  (Pa.)  Eagle.  Dec.  2.  19781 
TokitADoxs  Swxzp  Past  DtrnMOBX,   15  to  8; 
K.VXK  Tape  Hxlps 
(By  Stun  Procoplo) 
MovNT  Cabickl. — It  was  the  return  of  the 
old.    but    famous    "Mount    Carmel    sweep." 
and  the  running  of  Ken  Dlmlnick,  held  to- 
gether at  the  left  knee  with  a  lot  of  tape, 
that  was  Instrumental   In  giving  Coach  Joe 
•Jazz"  Dlmlnick  his   116th   triumph   In   136 
games  Saturday — the  all-time  best  winning 
percentage  of    845  for  any  coach  at  Mount 
Carmel  or  Kulpmont  (now  part  of  the  Join- 
ture) . 

When  the  5-8.  166  pound  two-way  back 
came  Umplng  off  the  field  In  the  second 
quarter,  the  concern  of  Coach  Dlmlnick  aa  a 
father  and  coach  was  very  visible. 

"I  can  go,  dad."  Ken  assured  him  at  half- 
time. 

Could  he  really  go?  He  had  been  on 
crutches  for  several  days  after  the  Lourdes 
games  two  weeks  ago!  He  ran  well  against 
Shamokln  last  weekend,  but  was  heavily 
taped  by  Dr.  Joseph  Greco,  team  physician. 
Dr.  Greco  noted  at  the  outset  of  the  Dun- 
more  game  that  the  tape  was  tlie  only  thing 
that  was  keeping  Ken  m  the  contest,  adding 
that  he  will  likely  have  to  see  a  specialist  thU 
week  to  see  If  the  ligament  injury  to  the  knee 
may   need   further  medical  attention. 

"He  took  that  (second  half)  klckoff  that 
nearty  put  us  on  the  boards  ...  He  played 
a  helluva  NOl  game."  summed  up  his  dad. 
who  rarely  lauds  his  own  boy*  for  public 
qiuste. 

Ken.  who  scored  11  TDs  this  season,  ad- 
mitted:  "I  couldn't  run  at  my  top  speed." 
"If  he  were  100  per  cent,"  said  one  Mount 
Carmel  fan,  "we  would  have  blown  them  out 
of  here." 

The  turning  point  of  the  game  came  .  .  . 
"I  guess  when  we  found  their  weak  spot 
on  their  right  side  It  was  a  hit  or  miss 
thing."  explained  the  19M  Kulpmont  grad- 
uate,   who   starred    at   Boston   College. 

Coach  Dlmlnick  explained  that  the 
"Mount  Carmel  sweep"  used  during  the  days 
of  Gary  Dlmlnick  and  Bobby  Veach.  fotir  and 
five  years  ago.  was  trlsd  because  they  ap- 
peared to  have  "us  well  scouted." 

•AXtsr  we  found  It  was  the  soft  spot,  we 
thought  wed  go  with  It.  Of  course,  Kenny 
made  a  good  cut   (taking  advantage  of  the 
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tremendous    blocking    he    received    at    the 
Uns).- 

In  explaining  the  return  of  the  sweep, 
Dlmlnick  said  that  "it  was  one  of  our  pet 
plays.  We  got  away  from  It.  Since  they  (Duns- 
more)  hadn't  seen  It,  we  felt  we  had  to  (to 
with  It." 

Prior  to  the  opening  klckoff,  both  Dlmlnick 
and  Dxinmore  Coach  John  Henzes  Jr.  felt  that 
the  strong  wind  coming  from  the  northern 
part  of  the  field  would  "play  a  big  factor" 
in  the  outcome,  particularly  for  field  posi- 
tion In  the  kicking  game. 

■We  hadn't  experienced  It  or  anything  like 
It  this  all  year,"  said  Dlmlnick.  whose  punter, 
Vlnce  Rawa,  did  an  exceptional  Job,  kicking 
four  for  a  32-yard  average,  while  Dunmo«'s 
Bick  Coyer,  who  was  averaging  between  30 
and  36  yards,  averaged  23  In  four  kicks. 

Henzes  said  he  had  nothing  special  set 
up  to  beat  Mount  Carmel,  pointing  out  "that 
while  we  must  contain  them  and  they  are  the 
beet  we  have  played  against,  we  won't  devi- 
ate from  what  we  made  a  8ucce«." 

Torando  blasts  .  .  .  Bill  Joraskle,  who  got 
off  what  was  a  sensational  extra  point  kick, 
had  not  booted  one  since  the  fourth  game 
of  the  season  when  he  kicked  fovir  PATs 
against  West  Hazelton.  Mt.  Carmel  went  for 
the  two  pointer  more.  He  kicked  a  28-yard 
field  goal  against  Mlnersvlile  in  the  fifth 
game — his  second  of  the  season  .  .  .  Ken's 
14  points  was  the  most  In  one  game  by  a 
Tornado  since  Vlnce  Rawa  did  the  same  trick 
In  the  Panther  Valley  opener.  Rawa.  who 
had  a  shoulder  separation  that  made  him 
a  questionable  starter  Saturday,  relnjured 
the  shoulder  on  his  second  run  of  the  game, 
but  he  did  not  give  up  either.  While  on  the 
sidelines,  he  was  eagerly  awaiting  for  the 
coach  to  put  him  In  and  did  a  good  Job 
when  he  went  m  as  a  decoy  or  runner  .  .  . 
Although  Mount  Carmel  played  with  a  "no- 
name"  line  this  year,  special  attention  frtan 
outsiders  has  pointed  to  Ed  ShxUa.  a  tackle, 
and  Dave  Williams,  a  center,  not  to  overtook 
two  outstanding  linebackers,  Lou  Oole  and 
Richie  Greco,  Cole  and  Kenny  Dlmlnick  have 
each  received  more  than  40  college  offers. 
Many  signs  decorated  Mount  Carmel. 
One  read:  "Even  with  the  energy  crisis  the 
Big  Red  Machine  is  ready  to  go."  .  .  . 


(From  the  Mt.  Carmel  (Pa.)  News-Item. 

Dec.  2,  1973) 

ToBNAxxjBB  Set  RacoKD  n»  DiviaioN:   Mount 

Caxmei,  Tnxs   Second  in  Row 

(By  Jim  George) 

Motnrr  Cakiccl— Mount  Carmel  Area 
High  School's  Red  Tornadoes  used  a  spec- 
taciUar  fourth  period  to  become  the  first 
Southern  Division  team  to  ever  win  back-to- 
back  Eastern  Pennsylvania  Football  Confer- 
ence championships. 

The  Tornadoes  whipped  the  Bucks  of  Dun- 
more,  15-C,  on  the  strength  of  two  scoring 
runs  by  Kenny  Dlmlnick,  senior  son  of  Head 
Coach  Joe  "Jazz"  Dlmlnick.  The  Tornadoes 
had  to  come  from  behind  for  the  second  game 
In  a  row.  showing  true  championship  form. 

For  three  periods  the  Bucks  played  in- 
spired footbaU  whUe  the  Tornadoes  appeared 
listless  as  linemen  missed  many  blocks. 

Then.  aU  of  a  sudden.  Mount  Carmel  Area 
players  returned  to  baste  footbaU  and  good 
blocking  to  edge  ahead  7-8  on  a  seven -yard 
touchdown  run  by  Kenny  and  a  placement 
kick  by  Bill  Joraakle. 

A  little  over  two  minutes  later,  the  Red  and 
White  rettirned  to  the  same  play  aa  Kenny 
raced  46  yards  for  another  TD  On  the  two 
point  bonus  try,  Kenny  again  used  the  same 
off-tackle  power  play  to  rack  up  his  thir- 
teenth and  fourteenth  points  of  the  game 
and  wrap  up  the  twenty-fourth  straight  win 
for  Mount  Carmel  Area. 

More  than  10,000  persons  sat  In  perfect 
football  weather  watching  the  grid  spectacu- 
lar,  probably   the   moat   colorful   and   pag- 
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eantry  filled  high  school  football  champloo- 
shlp  game  played   In   Eastern  PennsylWOila. 

Through  the  flrst  three  periods,  eacii  team 
appeared  to  perform  only  in  spurts,  with 
neither  able  to  find  the  right  play  at  the 
right  time.  Many  times,  the  Tornadoes  would 
find  themselves  on  a  march  only  to  become 
untracked  oy  a  missed  block  which  would 
result  in  a  yardage  loss  by  a  running  back. 

But,  in  the  long  run,  the  Red  Tomadoee 
showed  their  metUe  by  pulling  out  the  win  to 
make  the  Southern  Division  history. 

Ken  Dlmlnick,  playing  his  final  high  school 
game,  dropped  the  ctirtaln  In  spectacular 
fashion.  Osed  sparingly  as  a  ball  carrier  most 
of  the  season.  Ken  burst  forward  in  the  last 
two  games  to  establish  himself  as  a  top- 
notch  running  back,  somewhat  in  the  mold 
of  his  older  brother,  Gary,  who  holds  the 
scoring  and  rushing  records  at  Mount  Car- 
mel Area. 

Ken  carried  17  times  for  106  jrards  against 
the  Bucks,  averaging  6.2  yards  per  carry.  He 
was  by  far  the  'eadlng  rtisher  In  the  game  and 
If  there  was  an  BCVP  avrard  to  be  given.  Ken 
would  easily  have  won.  On  defense,  which 
Ken  has  admitted  he  prefers,  he  accounted 
for  at  least  seven  tackles  and  Intercepted  a 
Dunmore  pass  In  the  last  minute  of  action. 

But,  Ken  was  not  the  only  star  for  the 
Red  and  White.  Vlnce  Rawa,  Injured  nine 
days  eariler,  returned  to  action  and  was 
stellar  In  his  blocking  and  the  few  times  he 
carried  the  ball.  His  punting  was  a  telling 
factor,  also,  putting  the  Bucks  In  poor  field 
position  a  number  of  times. 

Other  Individual  performances  were  of 
outstanding  calibre,  but  putting  them  all  to- 
gether produced  another  title  for  the  Red 
and  White,  the  fifth  championship  for  Mount 
Carmel  as  an  Area  and  community  high 
school. 


'THE  ADVOCATES"  SHOULD 

CONTINUE 


HON.  JEROME  R.  WALDIE 

OF    CALIPOBNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday.  December  13,  1973 

Mr.  WALDIE.  Mr.  Speaker,  one  of  the 
most  reliable  and  consistent  forums  for 
dissemination  of  Information  to  the  pub- 
lic has  been  the  Public  Broadcasting  Sys- 
tem which  carries  "The  Advocates"  tele- 
vision program.  "The  Advocates"  is  the 
only  program  presently  broadcast  which 
treats  issues  to  public  debate.  Proponents 
of  opposing  viewixilnts  are  given  equal 
time  to  espouse  their  theories  on  subjects 
ranging  from  economic  policy  to  capital 
punishment.  I  was  honored  to  be  asked  to 
appear  on  the  program  last  week  as  the 
advocate  of  impeachment  along  with  an 
impressive  list  of  witnesses. 

Reprinted  below  is  an  article  by  Ter- 
rence  O  Flaherty  of  the  8an  Francisco 
Chronicle,  pointing  out  the  precarious 
financial  position  of  this  worthwhile  and 
Informative  program.  It  would  be  a  seri- 
ous blow  to  the  attempts  of  those  who 
feel  that  the  public  has  a  "right  to  know" 
to  eliminate  the  only  television  program 
engaging  in  public  debate  on  issues  of 
substantial  imp>ort  to  the  American 
people. 

The  article  follows : 

HoNx  ro»  THx  Advocates 
(By  Tsrrenoe  OTlahsrty) 
For   90   gripping   mlnutas   this  week  Uta 
only  surviving  forum  of  public  debate  avail- 
able   to    all    Americans — The    Advocates" — 
considered  the  pros  and  cons  of  the  proposal 


EXTENSIONS  OF  REMARKS 

to  impeach  Richard  Nixon.  The  debate  was 
sobering  in  Its  implications,  but  perhaps  even 
more  chilling  is  the  news  that  the  series  itself 
Is  In  grave  danger  of  being  canceled. 

Representative  Jerome  Waldle  made  an 
Impressive  advocate  of  Impeachment  aided 
by  Representative  Paul  McCloskey,  the  deans 
of  two  law  schools  and  others  who  saw  the 
action  as  the  only  way  to  "cleanse  our  system 
of  the  ugliness  of  Ita  present  corruption  and 
to  make  It  clear  to  future  Presidents  and 
present  politicians  that  Americans  demand 
moraUty,  conscience  and  integrity  in  their 
leaders  and  they  do  not  have  suob  in  Presi- 
dent Nixon." 

The  President's  approval  of  the  Huston 
Plan  which  proposed  Illegal  surveillance  and 
political  reprisal  against  anti-war  protesters, 
blacks  and  others,  was  singled  out  by  the 
proponents  as  a  major  justification  for  im- 
peachment on  constitutional  terms. 

The  arguments  against  Impeachment  led 
by  William  Rusher  were  based  not  upon  a 
strong  bid  for  presidential  Integrity,  but 
upon  which  might  be  called  'soap  box  "derby" 
morality  which  asserted  that  other  Presi- 
dents had  been  equally  guilty  and  upon  the 
argument  that  "what  is  going  on  here  Is  a 
power  struggle  and  If  we  abandon  the  nUes 
by  which  such  struggles  are  conducted  In 
favor  of  such  politically  atomic  weapons  as 
impeachment  we  will  regret  it  until  the  day 
America  dies." 

Yovir  own  vote  may  be  registered  pro  or 
con  to  The  Advocates;  Box  1978;  Boston 
02134. 

No  argument  put  forth  for  Impeachment 
In  this  week's  debate  was  as  persuasive  as 
Mr.  Nixon's  determination — long  before 
Watergate — to  muzzle  the  freedcan  of  speech 
on  the  Public  Broadcasting  Service  Although 
hU  attempt  seemed  unbelievable  at  the  time, 
each  week  since  then  has  provided  the  public 
virlth  additional  evidence  why  such  a  move 
would  have  made  sense  from  the  President's 
standpoint. 

The  most  vital  element  of  a  successful 
democracy  is  an  informed  citizenry.  In  the 
early  days  of  our  nation  the  Information  was 
supplied  in  the  "town  meeting  "  which  U  now 
a  thing  of  the  past.  Today  the  medium  of 
television  cotild  be  America's  new  town  meet- 
ing hall  but,  to  Its  shame,  TV  has  only  one 
regularly  scheduled  vehicle  of  public  debate 
on  major  Issues.  Only  one.  That  Is  "The  Ad- 
vocates "  on  PBS. 

Where  else  on  television  can  rou  hear  both 
sides  of  the  Arab-Israeli  conflict  or  the 
Alaska  Pipeline  or  labor  disputes?  It  has 
survived  the  White  House  attempts  to  stifle 
It  along  with  all  public  Information  pro- 
gramming on  PBS.  Today  'The  Advocates" 
IB  In  peril  <tf  esncellatlon  because  of  Presi- 
dent Nixon's  veto  of  a  two-year  funding  plan 
^ilch  wotild  eliminate  PBS'  need  to  crawl 
from  one  year  to  another. 

At  present  the  producers  of  "The  Advo- 
cates" are  $400,000  short  of  funds  needed  to 
continue  after  February  If  It  is  canceled  the 
democratic  process  in  America  might  as  well 
close  Its  own  coffin  Insofar  as  public  debate 
on  television  Is  conoemed. 

Let's  see  now  .  .  .  four  corporations  each 
making  a  contribution  of  «100,000  each 
would  Just  about  do  It.  Whare  are  John 
Mitchell  and  Maurloe  Stans  now  that  ve 
really  need  them? 


LAKE   ERIE   WATER    LEVELS   STILL 
•NORMAL"— 2  FEET  ABOVE  AVER- 
AGE 


HON.  CHARLES  A.  VANIK 

OF    OHIO 

m  THB  HOnSB  OF  REPRKSKNTATIVKS 

Wedn«stkty,  December  12,  1973 

Mr.  VANIK.  Mr.  Speaker,  the  House 
Public  Works  Committee's  Subcommit- 
tee on  Water  Resources  today  held  an- 
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other  hearing  on  the  status  of  the  water 
levels  of  the  Great  Lakes.  Testimony  at 
the  hearings  indicates  the  status  is 
largely  unchanged — meaning  the  Great 
Lake£  remain  at  or  near  their  historic 
high  water  level  marks. 

Despite  an  apparent  universal  recogni- 
tion of  the  problems  and  their  scope, 
little  or  nothing  was  volunteered  by  the 
Corps  of  Engineers  and  the  Interna- 
tional Joint  Commisison  in  the  way  of 
solutions  to  those  problems. 

The  IJC  American  section  chairman. 
Christian  Herter,  Jr.,  informed  the  sub- 
committee that  water  levels  would  be 
higher  if  the  SO-901  regulation  plan — 
that  attempts  to  treat  the  Great  Lakes 
more  as  a  sj-stem,  instead  of  on  a  lake- 
by-lake  basis — had  not  been  instituted. 
But  Mr.  Speaker,  this  is  hardly  reassur- 
ing when  we  realize  that  Lakes  Michi- 
gan. Huron.  St.  Clair,  and  my  own  dis- 
trict's Lake  Erie  are  within  less  than  a 
foot  of  their  all -time  historical  highs — 
ready  and  waiting  for  vicious  storms  like 
those  of  November  of  1972  to  cause  more 
tens  of  millions  of  dollars  of  damage. 

Mr.  Speaker,  I  remain  extremely  upset 
with  the  situation  and  the  progress,  or 
better,  the  very  lack  of  progress  toward 
permanent  solutions  to  these  problems. 
Recognition  of  the  problems  and  thelr 
cause  is  not  enough.  We  must  Implement 
solutions — not  Just  talk  about  the  situa- 
tions that  require  them. 

Mr.  Speaker,  in  testimony  I  submit- 
ted to  the  subcommittee,  I  attempted  to 
make  a  case  lor  the  construction  of 
regulatory  controls  on  the  middle  lakes. 
Lakes  Superior  and  Ontario,  both  regu- 
lated, are  within  several  inches  of  their 
long-term  averages.  The  unregulated 
lakes  are  still  In  flood  stage. 

I  would  like  to  include  for  the  Record 
some  excerpts  from  that  testimony; 
KxcxaPTs  or  Tbstimont 

Mr.  Chairman,  we  an  realise  that  water 
levels  are  largely  a  result  of  nature — we  can- 
ned stop  p>eriodlc  climate  cdianges  from  oc- 
curring— and  we  realize  that  certain  amounts 
of  water  level  fluctuation  are  Inevitable.  But 
Mr.  Chairman,  a  close  look  at  the  Great  Lakes 
water  levels  Indicates  some  Interesting  things. 
Using  the  monthly  bulletin  of  Lake  levels  for 
October  1973.  prepared  by  the  National 
Oceanic  and  Atmospheric  Admin  istratJon 
(NOAA)  of  the  Department  of  Commerce, 
these  statistics  emerge: 

As  of  the  end  of  October  1973; 

Lake  Superior — 9  inches  orer  the  long  term 
average 

Lake  Michigan -Huron — ao  Inches  orer  long 
term  averages. 

Lake  St.  Clali^-2e  Inches  over  long  term 
average. 

Lake  Erie — 94  Inches  over  long  term  »T«r- 

Lake  Ontario — 3  Inches  ovrr  long  term  av- 
erages. 

These  figures  are  as  reveahng  as  thev  are 
disturbing:  while  mort  of  the  lakes  are  abaT« 
or  close  to  their  historical  blghs.  two  of  tbem. 
Lakes  Superior  and  Ontario,  are  at  levels  far 
closer  to  long  term  averag»s  than  the  other. 
nUddle  Oreat  lAkes.  While  Lak*  file  wmW 
levels  in  my  dUtrtct  are  about  >»  lnche«  ttro 
puil  feet,  above  the  long  t«rm  averages^  Lake 
Ontario  Is  within  only  3  inches  of  its  k«g 
term  average  and  Lake  Supertor  ts  onlv  about 
9  Inches  above  lu  long  term  average.  Lake 
Ontario  Is  unique  beoauas  tt  is  currently  the 
lake  closest  to  what  mtgbt  be  conaMered  ra 
•normal"  level.  It  has  rsadMd  that  Isrel  aftw 
being  more  than  two  feet  over  Its  loz«  tsrm 
avarage  as  recently  as  0  months  ago  Account- 
ing for  Its  seasonal  fiuctuatlon.  that  amounto 
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to  a  reduction  of  over  36  UtchM  oX  wut»t  In 
half  a  year  for  It  to  reach  ite  prwent  lovei: 
something  the  middle  lakes  would  dearly  love 
to  be  able  to  accomplish. 

The  reasons  for  Lake  Ontario's  remarkable 
recov«ry  and  Lake  Superior's  relative  conalBt- 
ent  low  water  levels  are  apparently  their 
ability  to  control  outflows.  Both  Lake  Ontario 
and  Lake  Superior  are  regxdated:  equipped 
with  man  made  control£  and  devices  that 
allow  their  outflow  to  be  varied.  lAkes  Mlchl- 
gan-Huron  (treated  as  a  alngle  unit  since 
their  connection  at  the  Stratte  of  Mackinac 
Is  wide  enough  and  deep  enough  to  permit 
an  unimpeded  now  and  exchange  of  waters) , 
St.  Clair,  and  Erie  are  not  regulated — the  con- 
necting chaimela  between  these  bodies  of 
water  are  not  equipped  with  control*  and 
thus  outflow  volume  Is  determined  only  by 
the  depth  and  width  of  the  channel,  the 
slope  of  its  surface,  and  the  amount  of  water 
backed  up  In  the  upstream  lake. 

The  monthly  levels  graphs  show  that  the 
two  regulated  lakes  have  been  closer  to  their 
long  term  averages  more  of  the  Ume  than 
the  lakes  that  are  not  controlled.  Mr.  Chair- 
man, this  Is  a  strong  argixment  for  installa- 
tion of  regulation  on  the  other  lakes — a  deep- 
ening of  some  of  their  channels  to  accomo- 
date a  larger  outflow  for  periods  of  high 
water,  and  installation  of  gates  and  barriers 
to  hold  back  waters  during  low  water  sup- 
ply periods.  The  end  result  would  be  to  re- 
duce the  extremes  In  fluctuations  that  we 
have  witnessed  In  the  past.  Perhaps  the  re- 
duction would  not  be  a  great  amount,  but 
shoreline  owners  all  around  the  Great  Lakes 
can  testify  that  a  few  Inches  can  mean  the 
difference  between  losing  a  30  year  old  home 
and  safety.  Every  Inch  the  levels  are  lowered 
means  a  decrease  In  the  erosion  damage  to 
the  Oreat  Lakes  basin  shoreline. 

The  cost  of  any  regulation  of  the  St.  Olalr, 
Detroit,  and  Niagara  Rivers  would  be  great. 
Major  General  Ernest  Graves  of  the  Army 
Corps  of  Engineers  testlfled  before  this  com- 
mittee In  April  that  "minimal  regulation"  of 
all  the  Oreat  Lakes  would  cost  in  the  order 
of  »350  million.  But  InstaUatlon  of  controls 
at  the  three  additional  points  would  mean 
that  we  could  now  control  the  entfrv  syatem 
of  the  Great  Lakes.  For  the  flrat  time  we 
co\ild  treat  each  lake  as  a  part  of  the  whoU 
of  the  Great  Lakes  system. 

In  view  of  the  possible  large  project  cost, 
what  are  the  consequences  of  not  inataUing 
middle  lake  controls? 

The  SUte  of  Ohio  estimates  that  the 
disastrous  fall  storm  of  1873  caused  tZi 
million  of  damage  and  resulted  in  seven 
Ohio  shoreline  counties  being  declared 
disaster  areas. 

.\n  equaUy  devastating  storm  over  the 
Great  Lakes  basin  in  the  spring  of  this  year 
caused  more  heavy  damage.  Mayor  Daley 
testlfled  before  this  committee  in  AprU  that 
high  waters,  wind  and  wave  action  of  the 
previous  five  months  had  caused  $ia  million 
damage  In  Chicago  alone. 

The  second  highest  water  leveU  In  history 
were  In  a  disastrous  year  that  began  In  the 
spring  of  1951.  Damage  estimates  for  that 
period  amounted  to  Ml  million  according  to 
the  .National  Shoreline  Study  (Great  Lakes 
Region  Inventory.  August,   1971). 

In  thMt  same  report  the  Corps  of  Engineers 
wUmates  that  a  recurrence  of  storm*  tn  the 
Mm*  Oreat  Lakes  ahoreUne  region  would 
cause  a  mmimum  of  tl20  million  in  property 
(Uiaace.  That  figure  does  not  include  con- 
alderatlon  of  the  development  that  has  oc- 
curred on  the  shoreline  since  the  end  of  that 
period  of  eDormoua  destruction  In  1983. 

Additionally,  Mr  Speaker,  millions  of  dol- 
•*"  °f  private  and  public  money  to  spent  on 
programs  to  halt  the  shoreline  erosion  that 
tti«  exceed tn(?ly  hteh  waters  bring  Tour  com- 
mtttee  has  heard  a  great  deal  of  te«tmony 
on  the  need  for  breakwalla.  revetment*  coffer 
dams,  and  the  like-all  to  prevent  the  fury 
of  ttoe  lakes  from  reaching  or  affecting  the 
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shores.  Private  cltlaena  often  speiut  thou- 
sands of  doUara  apiece  in  what  usually  turn 
out  to  be  uaelees  attempts  to  save  their  land 
and  homes.  Baliroad  ties,  poured  concrete, 
truckloada  of  broken  cement  and  sandbags 
have  all  proven  to  be  at  best  only  short  term 
deterrents  to  the  wrath  of  storm  driven  high 
water. 

Lastly,  Mr.  Speaker,  I  would  like  to 
mention  the  status  of  the  comprehensive 
Qreat  Lakes  Water  Levels  Study  that  the 
Canadian  and  United  Sutes  Govern - 
ments  commissioned  of  the  UC  in  Oc- 
tober of  1964.  Almost  10  full  years  after 
its  inJOaUDn.  it  Is  still  not  ready.  Hope- 
lully,  its  contents  will  hold  some  of  the 
answers  we  seek  to  the  high  water  levels 
dilemma,  but  at  the  rate  we  are  going, 
its  solutions  will  be  outmoded.  It  is  ridic- 
ulous. Mr  Speaker,  that  In  the  face  of 
the  suffering  and  destruction  that  high 
water  erosion  has  wrought,  we  should 
have  to  wait  this  amount  of  time  for  a 
definitive  report. 


COMMONSENSE  IN  MEETINa 
ENERGY  DEMANDS 


HON.  LOUIS  C.  WYMAN 

OF    NrW    HAMPSHOUt 

IN  THE  HOUSE  OP  REPRESENTATIVES 

ThuTsdau,  December  13,  1973 

Mr.  WYMAN.  Mr.  Speaker,  as  I  In- 
dicated in  general  debate  yesterday,  I 
have  two  amendments  to  H.R.  11882,  the 
National  Energy  Emergency  Act— for- 
merly H.R.  11450.  Pursuant  to  rule  23 
clause  6,  I  insert  these  in  the  Rkohd  at 
this  point  to  protect  my  right  to  time 
In  the  further  consideration  of  amend- 
ments to  this  bill  tomorrow: 

AlCKNSMZNT  TO  H.B.    11883,   OfTEam   Br 
Ma.  Wtmav 

Page  69.  after  line  23.  Insert  the  foUowlng- 

(1)  Section  303(b)  of  the  Clean  Ah-  Act 
(43  V3.C.  1857)  Is  amended  by  adding  at 
the  end  tbereof  the  following: 

"(6)  (a)  Notwithstanding  any  other  pro- 
vision of  Uw  the  authority  of  the  AdmlnU- 
trator  to  require  emissions  controU  on  auto- 
naobUes  la  hereby  suspended  except  for  auto- 
mobUas  roistered  to  reeldenta  of  those  areas 
of  the  United  States  as  specified  by  subsec- 
tion (b)  of  this  section,  untu  January  1  1977 
or  the  day  on  which  the  President  declanie 
that  shortage  of  petroleum  U  at  an  end 
whichever  occurs  later. 

(b)  Within  60  days  after  the  date  of  enact- 
ment of  this  paragraph,  and  annually  there- 
after, the  Administrator  shall  designate 
subject  to  the  lUnlUtlona  set  forth  herein' 
geographic  areas  of  the  United  SUtee  in 
which  there  u  significant  auto  erolaelons 
related  air  pollution.  The  Administrator  shall 
not  designate  as  such  area  any  part  of  the 
United  States  ouUlde  the  following  Air 
Quality  Control  Regions  as  defined  by  the 
Administrator  as  of  the  date  of  enactment 
ot  this  paragraph  without  Justification  to  and 
prior  approval  of  tha  Congress. 

(A)  Phoenix-Tucson.  IntrasUte 

(B)  MetPopollUn  Los  Angeles,  Intrastate 
<C)    San  Francisco  Bay  Area 

(D)  ^asramento  Valley  arwt 

(E)  Ban  Diego  area. 

(P)   San  Joaquin  Valley  area  (California) 
(O)  Hartfort-New   Haven    (Conn.-Sprlng- 

field  (Mass  ))  area 

(H)  DUtrict  of  OolumbU.  Maryland  and 
Eastern  Virginia  area. 

(T)  Mettopolltan  Baltimore  and  abuttlne 
cornjtt^s.  • 
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(J)  New  Jersey,  downstate  New  York  aiid 
Connecticut  area. 

(K)  Metropolitan  PhUadelphla  and  abut- 
ting counties  area 

(L)  Metropolitan  Chicago  and  abutting 
oounuas  (Dl.  A  Ind.) 

(M)  Metropolitan  Boston  and  abutting 
counties  area. 

Por  purposes  of  thU  paragraph,  the  term 
significant  air  pollution'  means  the  presence 
of  air  poUutanu  from  automobUe  eml«lous 
at  such  levels  and  for  such  durations  as  to 
cause  a  demonstrable  and  severe  adverse 
Impact  upon  public  health." 

(3)  Section  302(a)  of  such  Act  is  amended 
by  adding  at  the  end  therecrf  the  following 
new  paragraph : 

"(3)  Regulations  prescribed  under  this 
subsection  shall  not  apply  to  motor  vehlcleo 
or  motor  vehicle  engines  regUtered  by  owners 
who  reside  In  geographic  areas  which  are  not 
designated  by  the  Administrator  under  sec- 
tion 303(b)(6)  as  creas  In  which  there  U 
significant  air  poUutlon.  for  the  period  begin- 
ning on  the  date  of  enactment  of  this  para- 
graph, and  ending  on  January  1.  1977.  or  the 
day  on  which  the  President  declares  that 
ahortage  of  petroleum  Is  at  an  end,  which- 
ever occurs  later." 

(3)  Section  303(a)  (S)  of  such  Act  Is 
amended  to  read  as  follows : 

"(3)  for  any  person  to  register,  on  cw  after 
80  days  after  the  date  of  enactment  of 
this  paragraph,  a  motor  vehicle  engine  for 
which  the  regrilatlons  prescribed  under  sec- 
tion 203(a)(1)  do  not  apply  under  section 
a03(a)(3)  If  such  person  resides  in  a  geo- 
graphic area  designated  by  the  Administrator 
to  be  a  geographic  area  in  which  there  Is  sig- 
nificant air  pollution;  or" 

Amknomknt  to  HR.  11852.  as  Rkpobtko. 
Orrxaxo  bt  Ma.  Wtman 

Page  69,  after  line  33.  Insert  the  foUow- 
Ing: 

(h)(1)  Section  203(b)(1)(A)  of  the  Clean 
Air  Act  Is  amended  by  striking  out  •reduc- 
tion of  at  least  90  per  centum  from  emis- 
sions of  carbon  monoxide  and  hydrocarbons 
allowable  under  the  standards  under  thto  sec- 
tion applicable  to  light  duty  vehicles  and  en- 
gines manuf actxired  In  model  year  1 970  " 
and  Inserting  in  lieu  thereof  "reduction  of 
at  least  90  per  centum  from  the  estimate 
of  the  average  emissions  of  carb<»  monoxide 
and  hydrocarbons  which  would  have  been 
emitted  from  light  duty  motor  vehicles  and 
engines  manufactured  during  model  year 
1970  had  snch  vehicles  and  engines  not  been 
subject  to  any  Federal  or  State  emlsalcm 
standard  for  carbon  monoxide  or  hydrocar- 
bons. Such  estimate  of  the  average  of  emis- 
sions shall  be  determined  by  the  Adminis- 
trator under  regulations.". 


NATTVITY  SCENE 


HON.  UWRENCE  J.  HOGAN 

or    MAXTLAND 

m  THE  HOtJSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  HOGAN.  Mr.  Speaker,  the  U.S. 
Court  of  Appeals  recently  ruled  that  the 
nativity  scene  must  be  dropped  from  the 
National  Pageant  of  Peace  on  the  Ellipse, 
or  the  Government  must  limit  their  par- 
ticipation in  the  event. 

This  decision  has  shocked  mllllona  of 
people  at  a  time  when  our  Christmas  sea- 
son Is  approaching  and  the  feeling  of  love 
emanates  from  us  all. 

Fortunately,  the  American  Christian 
Heritage  Aasoclatlon  has  taken  the  inltla- 
tlve  to  see  that  Christ  Is  put  back  in 
Chrlfltmas.  I  would  like,  at  this  point,  to 
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insert  into  the  Rkcord  an  article  explain- 
ing the  action  planned  by  the  American 
Christian  Heritage  Association. 

The  article  follows : 
AifxaicATf    CnaisTiAN   HxarrAcB  Association 
Raczrvrs  Pxaifrr  roa  NiTrvrrr  Scenx 

Recently,  the  U.S.  Court  of  Appeals,  dtlng 
". . .  exoeealve  government  entanglement  with 
religion  .  .  ."  hit  at  the  very  heart  of  our 
Christian  Heritage  It  ruled  that  the  Nativity 
scene  must  be  dropped  from  the  National 
Pagesint  of  Peace  on  the  Ellipse,  or  the  gov- 
ernment must  limit  its  participation  in  the 
event.  This  ruling  is  contrary  to  the  beliefs 
of  mllHon*  of  Americana,  and  not  acceptable 
at  this  time. 

The  American  Christian  Heritage  Aasocla- 
tlon has  petitioned  for  and  received  a  permit 
to  erect  the  Nativity  scene  near  the  Ellipse 
during  the  annual  Pageant  of  Peace  As  a  pri- 
vate, non-profit  aasoclatlon.  we  are  attempt- 
ing to  eliminate  all  possible  conflicts  with  the 
recent  ruling.  Working  within  the  spirit  of 
the  law.  under  the  rights  given  by  the  Plrst 
Amendment  to  the  Constitution,  we  feel  it  Is 
appropriate  and  proper  to  display  the  Nativity 
scene  as  an  expression  of  our  Christian  Heri- 
tage. 

The  federal  court  ruling,  in  Its  decision. 
severely  hampers  the  National  Park  Service 
and  their  participation  In  the  organisation 
and  programing  of  this  annual  event.  We 
feel  that  the  Park  Service  has  provided  the 
continuity  necessary  for  the  success  that  the 
Pageant  of  Peace  enjoyed  for  the  past  19 
years,  and  Is  a  necessary  Ingredient  In  future 
programs. 

Almost  two  centuries  of  rich  heritage  can 
be  found  in  this  land  which  stretches  from 
the  Atlantic  on  the  East,  to  the  Pacific  on 
the  West,  however  in  recent  years  the  foun- 
dation on  which  the  United  States  was  built 
has  been  chipped  away  by  liberal  elements  In 
this  country. 

The  modernist  version  of  Christmas  con- 
veniently forgeU  that  this  season  Is  cele- 
brated becatise  of  the  blJth  of  the  baby  Je«\is 
almost  2000  years  ago,  and  that  the  founding 
fathers  of  this  great  nation  gave  their  Uves 
to  settle  this  foreign  land  for  their  convic- 
tions of  religious  freedom. 

By  our  action,  the  American  Christian 
Heritage  Association  is  returning  to  the  peo- 
ple of  the  United  States,  the  opportunity  to 
participate  In  the  Pageant  of  Peace  We  Invite 
Individuals  and  organizations  to  assist  us  In 
sponsoring  the  NaUvlty  scene  by  their  contri- 
butions and  their  prayers.  Alao,  we  Invite  the 
people  of  the  United  States  to  visit  the 
Nation's  Capital  during  the  Pageant  of  Peace, 
and  to  view  the  Nativity  scene  which  this 
year,  and  for  years  to  come,  will  remain  the 
central  theme  of  the  Christmas  Season. 

Contributions  and  inquiries  may  be  sent 
to  the  American  Christian  Heritage  Associa- 
tion. P.O.  Box  347,  Greenbelt,  Maryland  20770. 


COAL  SEVERANCE  TAX 


HON.  KEN  HECHLER 

or  wxsT  viaciwiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  December  13,  1973 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Speaker.  In  1972  West  Virginia  once 
again  led  the  Nation  In  coal  production. 
McDowell  County  in  my  congressional 
district  was  the  leading  coal  producing 
county  in  West  Virginia.  Yet  the  tremen- 
dous wealth  resulting  from  this  coal  pro- 
duction is  not  going  to  McDowell  County 
or  to  West  Virginians.  This  unjust  situa- 
tion can  only  be  corrected  by  fairly  tax- 
ing coal  lands  and  coal  production.  The 
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Sport  Fishing  Institute  has  endorsed  a 
national  severance  tax  on  coal.  I  have  in- 
troduced H.R.  5349  to  provide  for  a 
severance  tax.  Following  are  the  remarks 
of  Carl  Sullivan,  the  institute's  able  exec- 
utive secretary,  concerning  the  need  for 
a  severance  tax.  His  speech  clearly  out- 
lines the  situation  in  McDowell  Coimty. 
a  situation  that  is  repeated  throughout 
the  coal  fields. 

Mr.  Sullivan's  remarks  were  delivered 
July  26,  1973,  at  the  summer  meeting  of 
the  Natural  Resource  Council  of  America. 

The  remarks  follow; 
Proposal  roa  a  National  Skvolanck  Tax  ok 
Coal 
(Remarks  by  Carl  R.  SuUlvan) 

In  May  of  1973  the  Board  of  Directors  of 
the  Sptxa  Pishing  Institute  iinanlmously 
adopted  the  foUowlng  resolution  urging  the 
Imposition  of  a  National  Severance  Tax  on 
the  production  of  coal. 

"national  ssvkkance  tax  on  coal 
"Whereas,  coal  resources  are  America's 
most  abundant  and  least  costly  source  of 
energy  yet,  despite  the  national  energy  crisis, 
coal  Is  supplying  less  than  twenty  percent  of 
our  energy  demands;  and 

"Whereas,  the  President  of  the  United 
States  has  urged  that  the  expanded  develop- 
ment and  utilization  of  our  coal  resources 
should  have  the  highest  national  priority; 
and 

"Whereas,  coal  mining  c^^eratlons  on 
America's  public  and  private  lands  have  had 
catastrophic  effect  on  the  environment,  with 
17,000  miles  of  formerly  productive  streams 
and  lakes  poisoned  by  acid  mine  waters  and 
six  to  ten  million  acres  of  once-useful  land 
laid  waste  and  requiring  reclamation;  and 
"Whereas,  despite  the  many  State-lmpoeed 
coal  mining  regulations  and  pending  Pederal 
legislation,  coal  mining  pollution  problems 
continue  to  grow  without  realistic  prospects 
for  meaningful  reclamation  and  without  spe- 
cific funds  to  support  such  reclamation; 

"Now,  therefore,  be  it  resolved,  that  the 
Board  of  Directors  of  the  l^>ort  Pishing  In- 
stitute, assembled  In  regular  Annual  Session 
on  May  15,  1973,  at  Montreal,  Quebec,  do 
herewith  declare  that  reclaiming  and  repair- 
ing the  land  and  water  areas  ravaged  by  the 
coal  industry  Is  a  matter  of  enormous  na- 
tional urgency,  and 

"Be  It  further  resolved,  that  the  United 
States  Congress  Is  herewith  urged  to  author- 
ize and  the  Administration  to  levy  a  National 
Severance  Tax  on  all  coal  mined  in  or  Im- 
ported Into  the  United  States,  with  all  funds 
thus  collected  being  committed  to  the  repair 
of  environmental  damage  caused  by  past. 
present,  and  future  coal  mining  operations." 
Virtually  everyone  Is  aware  of  the  many 
serious  environmental,  economic,  and  social 
problems  that  are  associated  with  the  coal 
mining  Industry.  In  order  to  better  document 
the  need  for  a  severance  tax  let  us  examine 
the  case  history  of  one  ooal-fleld  county.  We 
have  selected  McDowell  County  In  southern 
West  Virginia,  which  has  produced  more  coal 
than  any  other  county  In  the  United  States. 
McDowell  County,  538  square  miles  of 
beautiful  and  Inaccessible  hill  country  of  the 
state  of  Virginia  became  a  county  in  1868. 
At  that  time.  It  was  almost  entirely  In  ptibUc 
ownership.  Virtually  the  entire  county  was 
covered  with  a  virgin  stand  of  hardwood 
timber.  The  fewer  than  300  residents  of  the 
area  were  located  In  Isolated  log  cabins  and 
were  living  off  the  land.  Even  at  that  early 
date,  the  settlers  were  aware  of  the  abun- 
dance of  coal  In  the  county;  however,  they 
made  little  use  of  It. 

In  1883  McDowell  County  chose  to  Join  the 
other  western  Virginia  counties  In  forming 
the  new  state  of  West  Virginia.  Tliere  were 
few  changes  to  the  life  style  of  the  people, 
however.  untU  1888  and  the  arrival  of  tha 
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Norftdk  and  Western  Railroad.  The  "boom- 
and-btist"  story  of  what  has  happened  to 
McDowell  Oounty  In  the  86  ensuing  years  ta 
one  of  the  great  tragedies  o<  our  time.  It  Is 
also  a  prime  example  oi  what  oan  happen 
when  an  apathetic  public  elects  and  tolerate* 
unenlightened,  timid  and  short-sighted 
governments  to  protect  the  public  Interest 
tn  dealings  with  an  aggressive  and  exploit- 
ive natural  resource  industry.  The  respon- 
sibility for  what  has  happened  to  McDoweU 
Coun^  must  be  shared  by  the  public  and 
the  government  as  well  as  by  the  industry. 

In  the  past  86  years,  McDowell  Oounty  has 
produced  1.320,533.000  tons  of  coal.  That  Is 
a  staggering  amount  which  may  be  easier  to 
vteualisse  as  a  line  of  coal-gondola  rail  cars 
reaching  10  times  arotind  the  earth  or  from 
here  to  the  moon.  Placing  a  value  on  1.S 
billion  tons  of  coal  Is  difficult  because  of  Infla- 
tion, widely  fluctuating  prices  and  varying 
product  quality.  Our  conservative  estimate  of 
5  billion  dollars  would  be  much  higher  in 
terms  of  today's  dollar  value. 

With  such  fantastic  wealth  flowing  al- 
most endlessly  from  Its  underground  coal 
reservoir,  one  could  easily  imagine  McDowell 
Oounty  as  the  twentieth  century  "Garden  of 
Eden"  with  aU  of  the  public  facilities  and 
opportunities  that  money  could  buy  and  an 
en-vlronment  to  match.  Nothing  could  be 
farther   from   the    truth. 

In  1971  public  welfare  oosts  in  McDowell 
Oounty  were  $3,747,104  Computed  at  $73.90 
per  county  resident,  that's  twice  the  state- 
wide average  In  West  Virginia.  It  is  worthy 
of  note  that  the  total  1971  McDowell  County 
tax  collections  from  all  property  classes 
amoxinted  to  83,635,000  or  roughly  •326.000 
leas  than  the  coet  of  welfare  alone. 

In  1970  the  McDowell  County  per  capita 
Income  was  $2,783  compared  to  West  Vir- 
ginia's average  of  $3,034  and  the  VS.  average 
of  $3,933. 

The  last  15-year  average  unemplovment 
rate  In  McDowell  County  was  14JI%  far  above 
the  West  Virginia  and  the  U.S.  average  figure. 
McDowell  County  contains  five  slsable 
streams  having  an  estimated  water  area  of 
554  acres.  Plfty-seven  fjercent  of  these  waters 
are  so  grossly  polluted  that  they  cannot  sus- 
tain a  fish  population.  The  remaining  waters 
are  affected  to  a  lesser  degree.  Per  capita 
hiintlng  and  fishing  license  sales  In  McDoweU 
County  are  less  than  V4  of  the  statewide  West 
Virginia  average. 

McDoweU  County's  population  declined 
29««;^  from  19«0  to  1970  (71,369  to  6O.S06). 
This  represents  the  sharpest  decline  of  any 
of  West  VlrglnU"8  68  counties.  McDoweU 
Oounty  has  no  oommerclal  airports,  no  pub- 
lic golf  courses,  extremely  poor  roada,  and  a 
dearth  of  cultural  opportunities. 

(Note:  SPI  wishes  to  point  out  that  It  Is 
not  their  purpose  to  deride  McDowell  County 
nor  Its  friendly,  energetic,  and  resourceful 
people.  The  County  has  a  variety  of  fine  In- 
stitutions, a  colorful  history,  and  potentially 
a  bright  future.  It  does,  however,  have  great 
environmental  problems  which  are  sympto- 
matic of  the  entire  Appalachian  coal  flekla.) 
Unfortunately,  McDowell  County  has  more 
than  Its  share  of  streams  poisoned  by  mine 
acid  and  black  with  coal  washings  There  Is 
an  abundance  of  huge,  ugly  slate  dumps, 
many  of  which  have  been  burning  and  send- 
ing off  add-formlng  sulfur  fumes  for  yeara. 
Abandoned  coal  tipples,  convvyor  systsma, 
and  mine  buUdlngs  are  plentiful.  Rlllsldas 
are  permanentiy  marked  by  countless  strip 
mining  scars  and  broken  stands  of  timber 
smashed  by  avalanches  of  rocks  and  boulden 
that  now  fill  the  valleys. 

How.  you  may  ask.  Is  It  possible  for  an  area 
to  create  such  fabulous  wealth  and  be  left  ao 
devastated,  destitute,  and  neglected  in  the 
process.  It  Is  simply  because  the  coal  Industry 
has  not  been  required  to  pay  Its  fair  share  of 
the  tax  load  ne«essary  to  ameliorate  the  en- 
vironmental consequences  of  Its  actiTitlea. 
ProfltB  have  been  huge  but  they  have  been 
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quickly  ch»n noted  out  of  tb»  county  and  out 
of  tbe  Mate  by  non-resident  eorpor«tioxM 
wblcb  hAve  not  been  made  to  Accept  tbelr 
responsibility  to  tbe  Und  and  to  tboa*  who 
occupy  it  now  and  wbo  will  occupy  it  in  fu- 
ture genemtUms.  McDowell  Ctoonty  and  tbe 
bundreda  of  otber  coal-mlnlng  counties  ot 
Appalacbla  can  never  be  restored  to  tbelr 
prtBtlne  conditions.  However,  It  Is  not  too  late 
to  reverse  past  trends  and  to  correct  mueb 
of  tb«  damage  tbat  bw>  been  wrougbt. 

In  McDowell  County,  tbe  35  largest  land 
owners  (all  of  whom  bave  direct  coal  In- 
terests) own  70  percent  of  tbe  land.  Despite 
th:  fan  tbat  tbe  West  Virginia  legislature 
bas  provided  tbat  land  must  be  assessed  at  its 
true  value,  and  despite  tbe  fact  tbat  unde- 
veloped ooal  lands  are  sold  on  tbe  open 
market  for  very  large  sums,  the  value  of  the 
known  coal  reserves  in  the  ground  Is  not 
considered  in  establishing  property  tax  as- 
sessment levels.  Much  acreage  In  West  Vir- 
ginia Is  reportedly  on  tbe  Uz  roils  at  ILOO 
or  less  per  acre  and  as  a  consequence  the 
ooal  Industry  pays  only  minimum  real  es- 
tate and  property  taxes.  Tbe  Industry  doee 
pay  a  state  business  and  occupation  tax 
but  then  so  does  every  other  business  or  In- 
dustry and.  Ironically,  tbe  rate  charged  to 
the  coal  Indxistry  Is  less  than  for  most  other 
categories.  One  hundred  forty  five  million 
tons  of  coal  were  extracted  from  West  Vir- 
ginia's deep  mines  In  1968.  The  value  of  tbat 
coal  was  7^  million  dollars  yet  the  Indus- 
try paid  only  11.6  million  In  direct  taxes.  It 
U  interesting  to  note  that  West  Virginia's 
taxes  on  liquor  and  cigarettes  were  both 
roughly  13  mUllon  dollars  in  the  same  period 
McDowell  County's  estimated  recoverable 
ooal  reserves  are  1,888.233.000  tons  or  suffi- 
cient to  last  about  135  years  at  present  rate 
of  extraction.  The  estimate  for  all  of  West 
Virginia  Is  a  staggering  68  billion  tons.  Coal 
has  historically  been  In  keen  competition 
with  oil;  however,  the  growing  national  en- 
ergy shortage  virtually  guarantees  that  de- 
mands for  vast  quantities  of  coal  wlU  con- 
tinue for  many  years. 

It  is  our  opinion  that  a  national  coal  sev- 
erance tax  should  be  imposed  as  quickly  as 
possible.  Such  a  tax  Is  the  only  practical 
source  of  funds  to  repair  the  environmental 
devastation  resulting  from  the  extraction  of 
coal.  A  severance  tax  has  been  proposed  In 
West  Virginia  on  many  occasions  Each  time, 
however,  the  Industry  heis  defeated  tiie  move 
by  loudlv  protesting  that  such  a  tax  would 
destroy  the  competitive  position  of  coal  and 
thus  lead  to  tbe  rapid  decline  of  the  in- 
dustry and  mass  unemployment.  Tbe  facts 
do  not  support  the  Industry's  contention,  as 
is  amply  demonstrated  by  the  experience  of 
the  United  Mine  Workers 

In  1»4«  the  United  Mine  Workers,  after  a 
long  and  bitter  contract  dispute  with  tbe 
coal  Industry  won  coal  production  royalty 
pia>-ments  of  5  cents  per  ton  for  the  Union's 
Welfare  and  Betlrement  Pund.  The  industry 
fought  the  proposal  wltb  every  weapon  avail- 
able to  tt.  Only  after  the  government  had 
taken  over  the  operation  of  the  mines  did 
the  industry  s«ree  to  the  5  cent  royalty  as 
a  condition  of  their  return  In  reluc;aatly 
agreeing  to  the  new  terms,  the  industry  fore- 
east  a  dark  future  and  gradual  demise  of 
tbe  coal  buaineea. 

In  Its  first  rear  (1B46)  the  U  M.  W  Wel- 
fare and  Retirement  Pund  earned  •U66.000 
frosn  McDowell  County  production  alone.  In 
1947.  when  the  contract  ro/alty  increased  to 
10  cenu  per  ton,  tbe  U  M.  W  received  •3.- 
SUDOO.  The  1948  agreement  specified  30 
cents  per  ton  and  tbe  Fund  earned  over  6 
mUlWin  dollars  from  McDowell  County  alone 
The  royalty  payments  were  increased  to  40 
cen-.s  per  ton  In  l»52  and  remained  at  that 
figure  untU  1971.  when  they  were  increased 
to  00  cents.  In  May  of  1974  the  royalty  wUl 
Increase  to  80  cents  a  ton.  with  tbe  Welfare 
and  Retirement  Pund  earning  roughly  12 
rolUian  dollars  a  year  from  tbe  coal  produo- 
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tlon    t&    McDowell    County,    Weet    Virginia, 
alone. 

In  the  past  37  years,  altogether,  tbe  United 
Mine  Workers  Welfare  and  Retirement  Fund 
has  earned  about  165  mllhon  dollars  from 
McDowell  County  coal  production.  Imagine 
the  fabalous  environmental  bnpnrovements 
tbat  oould  be  funded  with  such  a  sum.  The 
VS.  Soil  Conservation  Service  estimates  tbat 
MoOoweU  County  has  10,000  acres  of  un- 
reclaimed strip  mines.  Baaed  upon  a  $3,000- 
per-acre  reclamation  cost  (as  estimated  in  a 
1873  CBQ  Senate  Interior  Committee  report) 
these  10.000  acres  could  be  reclaimed  and 
reseeded  for  30  miUlon  dollars.  There  is  no 
accurate  count  of  tbe  total  number  of  aban- 
doned aiMl  active  underground  mining  opera- 
tions In  McDoweU  County  but  It  moet  cer- 
tainly numbers  in  the  thousands.  Everyone 
of  these  mines  has,  at  a  very  mlnbntun.  one 
al&te  dump  to  despoil  the  landscape,  it  Is 
entirely  feasible  to  remove  these  dumps  or  to 
level  and  cover  them  with  top  soil.  A  spokes- 
man for  the  US.  Biireau  of  Mines  says  that 
many  of  these  slate  dumps  oontatn  iqj  to 
35'^'-^  or  more  of  usable  coal  that,  lii  many 
Instances,  may  be  economically  feasible  to 
recover.  A  modest  severance  tax  could  long 
ago  have  eliminate*  these  dumps  plus  the 
abandoned  rail  and  conveyor  systems,  unused 
coal  tipples,  and  the  countless  other  scars 
left  by  the  Industry.  When  aU  the  reclama- 
tion work  was  completed,  there  would  have 
been  ample  money  left  over  to  build  public 
fishing  lakes,  golf  courses,  picnic  areas,  and 
the  other  public  facilities  which,  we  contend, 
a  portion  of  the  coal  wealth  should  Justifiably 
have  provided. 

The  time  for  a  national  severance  tax  is 
long  overdue  but  it  U  not  too  late.  Theoreti- 
cally, McDoweU  County  could  pass  Its  own 
tax  but,  as  a  practical  matter,  this  does  not 
appear  to  be  politically  feasible.  The  same 
might  be  said  for  a  state  severance  tax  but, 
again,  the  strong  local  influence  of  the  ooal 
Industry  makes  passage  doubtful  in  the  Im- 
portant coal -producing  states. 

A  few  states  already  have  coal  severance 
taxes  but  most  are  at  relatively  low  rate 
levels.  Furthermore,  they  occur  In  states 
having  relaUvely  Uttle  coeU  production. 
Ohio  has  a  4  cents  per  ton  tax.  In  Arkansas 
the  tax  Is  2  cents  per  ton,  and  In  Idaho  it 
is  3  cents  per  ton.  Tennessee  charge*  1Z% 
of  gross  income  up  to  a  maximum  of  10  cents 
per  ton.  New  Mexico  collects  one  eighth  of 
one  percent  of  gross  Income,  while  Utah  col- 
lects 3%  of  gross  Income  over  $50,000  per 
year.  Alabama  receives  13.6  cents  per  ton  and 
Montana  an  average  of  37  cents  per  ton.  In 
1972  Kentucky,  one  of  the  top  producing 
states,  made  a  major  advance  by  levying 
a  severance  Ux  of  30  cenU  per  ton.  The  ma- 
jor producing  states  of  West  Virginia.  Penn- 
sylvania, Illinois,  and  Virginia,  where  the 
problems  are  the  greatest,  collect  no  sever- 
ance taxes.  The  few  existing  state  severance 
taxes  need  not  complicate  a  national  tax  for 
It  would  be  relatively  simple  to  provide  for 
appropriate  deductions  In  addition,  a  na- 
tional tax  would  tend  to  discourage  the  coal 
Industry  from  "shopping  around"  for  states 
and  localities  with  the  least  severance  tax 
or  with  the  minimum  environmental  safe- 
guards. 

The  paradox  of  McDoweU  County's  wealth- 
producing,  poverty-stricken  circumstances  Is 
almost  beyond  belief,  yet  it  Is  very  real.  No 
possible  explanation  can  vindicate  It  and  the 
conscience  of  an  aroused  citizenry  should  de- 
mand that  It  be  corrected. 

A  national  severance  tax— with  the  receipts 
speclficaUy  earmarked  for  envlronmenUl 
reclamation  In  coal  producing  areas — is.  In 
our  Judgment,  the  beet  available  answer.  Of 
course,  the  cost  of  coal  would  go  up.  cor- 
respondingly, but  BO  be  It.  Otir  energy  re- 
quirements are  such  that  we  must  use  the 
coal  regardless  of  price  and.  in  the  final  anal- 
ysis, the  public  wUI  be  paying  the  bill  as  it 
always  " 
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REPORT  ON  THE  8AHEIXAN 
DROUGHT— WEST  AFRICA 


HON.  WALTER  E.  FAUNTROY 

or  THx  oiaraicT  or  coLVitsiA 

IN  THE  HOUSE  OF  REPRESKNTATTVES 

Thvraday,  December  13.  J 97 3 

Mr.  FAUNTROY.  Mr  Speaker.  I  would 
like  to  take  this  opportunity  to  share  with 
my  colleagues  a  report  or  my  recent  trip 
to  West  Africa.  This  report  has  been  pre- 
pared by  myself  and  the  six  black  clergy- 
men who  made  up  the  delegation  re- 
sponding to  the  Invitation  of  President 
Diorl  Hamanl  of  Niger.  I  hope  that  the 
information  that  we  have  brought  back 
with  us  will  help  to  feed  Uie  thousands  of 
people  in  Western  Africa  suffering  from 
starvation  because  of  a  severe  drought. 
I  hope  that  this  report  proves  to  be  use- 
ful to  my  many  colleagues.  The  report 
follows: 

Export 

Decembxk  10,  1973. 
To:  Tbe  President  of  the  United  States;  The 
Congress  of  the  United  States;  and  The 
American  People. 
From:    The   Reverend    Walter    E.    Paunfiroy. 
M.C.;  Dr.  L.  Venchael  Booth,  President! 
Progressive  National  Baptist  Convention; 
Bishop    Alfred   G.    Dunstan.   Chairman. 
Board  of  Bishops  of  tbe  African  Method- 
ist Episcopal  Zlon  Church;  Mr.  Richard 
Hlghtower,       International       Christian 
Leadership;     Bishop    Harold    B.    Perry. 
Auxiliary  Bishop.  The  CathoUc  Church; 
Bishop    H.   Thomas   Prlmm.   Chairman. 
Board    of   Bishops— The   African    Meth- 
odist Episcopal  Church:   Bishop  Ruben 
L    Speaks,  African   Methodist  Episcopal 
Zion  Church;  and  Bishop  Smallwood  E 
Williams.  Blble^sy  Church  World  Wide 
Subject:       The      SaheUan      Drought— West 
Africa. 
Inasmuch  tu  ye  Aid  it  not  to  one  of  the 
least  of  these  mjr  Httle  ones,  ye  did  it  not 
to  me. — St.  Matthew  36:  46. 

Moved  by  a  common  concern  for  "The 
Least  of  Theee,"  we  have  Just  concluded  a 
visit  to  the  SaheUan  Region  of  Africa  where 
six  of  the  poorest  nations  in  the  world  are  in 
the  grip  of  a  7-year-long  drought  that  bas 
brought  hunger,  disease.  Btar\'ation  and 
death  to  millions  of  Uvestock  and  tens  of 
thousands  of  hxmian  beings  We  made  the 
trip  at  the  Invitation  of  the  President  of  one 
of  the  beleaguered  nations.  President  Diorl 
Hamanl  of  Niger 

During  the  course  of  our  eight  day  visit 
(November  28-December  7.  1973) ,  we  had  the 
opportunity  to  discuss  the  situation  with 
President  Diorl  and  numerous  members  of 
his  Cabinet,  Mr.  Antolne  Dakoure,  Minister 
of  Agriculture  in  Upper  Volta  and  Chairman 
of  the  sU  nation  Interstate  Committee  on 
the  Drought  at  Ouagadougou,  Upper  Volta 
President  Abdelwahsb  Labldl  of  the  African 
Development  BaiJt  In  Abidjan,  Ivory  Coast 
and  several  of  our  X3B.  Ambassadors. 

We  are  pleased  to  report,  first,  that  we 
were  well  received  as  American  citizens 
throughout  the  Sahel.  a  tribute  to  the  fact 
that  contributions  by  both  private  American 
donor  groups  and  by  our  U.S.  Qovernment 
to  the  drought  relief  effort  thus  far  have 
been  significant  and  much  appreciated.  We 
regret  to  report,  however,  that  the  crUls  has 
deepened  for  the  year  1974  and  that  we  must 
do  substantlallv  much  more  this  year  to 
avert  complete  disaster  and  to  place  these 
uatkios  In  a  posiuon  to  help  themselves. 
I.  Ttn  DKXPCMiMo  cmteis 
What  we  saw  in  the  Sahel  were  the  effects 
of  a  seven  year  lack  ot  adequate  rainfall 
which  bas  caused  millions  of  acres  of  crops 


December  1^,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


41549 


to  fall,  livestock  to  perish  by  the  millions, 
and  people  to  die  by  the  thousands.  The  six 
nations  have  now  exhausted  all  of  their  grain 
reserves  and  another  dry  year  has  catised  the 
failure  of  80%  of  their  crops.  The  result  is 
that  a  1 4  mUllon  ton  shortage  of  grain  Is 
expected  in  the  six  Sabellan  nations  this 
year.  Thus.  whUe  the  250,000  tons  of  grain 
we  have  pledged  for  1974  is  encouraging.  It 
falls  far  short  of  what  Is  required  next  year. 
We  call  upon  our  Government,  therefore,  to 
convene  withtn  the  next  three  months  an 
international  conference  of  the  develop^ 
nations  of  the  vaorld  to  plan  how  they  shall 
meet  together  the  emergency  needs  of  the 
SaheUan  nations  for  food,  health,  and  medi- 
cal care  this  year  with  particular  attention 
to  transportation  and  storage  faculties  prob- 
lems. 

n.    MEDrUM  TO  LOKC  RANGE  DBVkLOPMXNT  NXE>S 

If  we  are  to  avoid  being  faced  with  a 
continued  crisis  next  year,  the  U.  S.  and  the 
International  community  must  step  up  im- 
mediately the  medium  to  long  term  develop- 
ment aid  required  to  make  these  countries 
self  sufficient.  It  can  be  done,  the  people  of 
the  Sahel  Zone  want  to  do  It.  Their  leaders 
everywhere  told  us.  "We  have  the  manpower, 
the  rich  soU,  and  tbe  tinderground  water  re- 
sources; we  know  where  the  water  ls;"Sn  we 
need  is  the  capital  to  purchase  the  tech- 
nology to  bring  It  up  and  make  the  dry  land 
bloom." 

We  saw  with  our  own  eyes  the  kinds  of 
Irrigation,- dam  building,  well  digging,  animal 
husbandry,  and  manpower  training  projects 
which,  if  sufficiently  expanded,  cotild  not 
only  put  these  nations  on  their  feet  but  also 
make  them  a  blessing  to  the  rest  of  the 
world.  Without  a  "Marshall  Plan"  type  effort 
by  the  Developed  NaUons  of  the  world,  this 
can  never  come  to  pass. 

Thus,  whUe  the  U.  8.  has  made  a  creditable 
effort  to  meet  the  emergency,  we  were  em- 
barrassed to  note  that  our  government  has 
not  contributed  a  cent  to  the  multi-lateral 


Institution  formed  to  meet  the  medium  to 
long  range  development  needs  of  the  Sahel, 
the  African  Devel<^ment  Fund  of  the  Afri- 
can Development  Bank. 

We  return,  therefore,  to  urge  our  President 
and  our  govemmerU  to  add  to  its  proposal 
for  aid  to  the  IDA.  and  the  Asian  Develop- 
ment bank,  the  sum  of  $60  million  once 
pledged  by  President  Johnson  to  the  special 
fund  of  the  African  development  bank  for  use 
in  meeting  the  Sahel  Crisis.  Our  discussions 
with  President  Diorl  of  Niger,  Mr.  Dakoure  of 
the  Interstate  0<xnmlttee,  and  Mr.  Labldl  of 
the  African  Development  Bank,  assure  us 
that  many  of  these  medium  to  long  range 
projects  are  ready  for  funding,  awaiting  only 
the  kind  of  leadership  we  in  this  country 
should  give.  Our  failure  to  share  In  the  fund- 
ing of  tbe  African  Development  Bank  Is  a 
continuing  source  of  embarrassment  to  our 
diplomats  In  Africa  tbat  this  crisis  affords  us 
an  opportunity  to  eliminate, 
rn.  axMKwxD  and  expanded  xrrosT  ft  pbivaxi 

OBOTTPS    AND    INDIVIDXTAU  IN  AMTrmr/^ 

Throughout  our  tour,  we  encountered  a 
note  of  genuine  appreciation  for  the  oontrl- 
butlotis  of  Americans  to  the  drought  re- 
lief effort.  The  contributions  of  such  groups 
in  the  private  sector  as  Afrlcare,  the  Catholic 
Relief  Service,  Church  World  Services.  Care, 
Rains,  The  International  Red  Cross.  Push, 
the  United  Auto  Workers.  American  Friends 
Service  Committee,  and  others  have  not  gone 
unnoticed  or  unappredated.  "nie  work  of  our 
government  agencies:  The  Peace  Corps;  Aid 
(Agency  for  International  Development); 
and  in  some  Instances  our  Air  Force,  have  all 
created  for  us  a  climate  of  goodwill  la  Africa. 

The  deepening  nature  of  the  crisis  in  1974, 
however,  calls  for  a  redoubling  of  our  effcMta 
In  the  private  sector  while  we  step  up  our 
government  aid.  We  announce,  third,  there- 
fore, that  it  is  our  intention  to  convene  tcith 
Afrieare  a  national  conference  on  the  Sa- 
helian  drought.  We  shall  ask  the  leaders  of 
our  religious  ixxlles  In  America,  the  voltxn- 


tary  agencies  which  are  at  work  In  the  Sahel, 
civic,  fraternal,  social,  educational  and  dvU 
rights  groups  that  have  an  interest  in  tbe 
problem  to  come  to  Washington  In  the  near 
future  for  a  day  or  more  of  analysis  of  the 
slutatlon  and  the  selection,  from  a  number 
of  proposals  of  specific  projects  to  fund  In 
the  six  Sabellan  nations  to  alleviate  the 
crisis. 

IV.    "STTBDUe    THE    EAKTB" TIMX    TOU    MAN    TO 

noHT 

So  God  created  man  in  his  oum  ima4fe 
and  said  unto  them.  Be  fruitful,  and  multi- 
ply and  replenish  the  earth  and  subdue  it 

Genesis  1 :  27-38. 

In  contrast  to  sentiments  expressed  by 
some  of  our  American  officials  stationed  in 
the  Sabel,  we  were  moat  Impressed  with  the 
boundless  hope  that  the  African  people  and 
their  leaders  have  In  otir  abUlty  to  win  the 
fight  against  the  daaart.  They  know  from 
their  "oral  tradition"  what  we  know  from 
our  gecdogy,  archelogy  and  anthropology: 
namely,  that  tbe  SaheUan  Zone  like  the  Sa- 
hara Desert  was  once  a  flourishing  forest, 
and  that  over  thousands  of  years  man  has  re- 
treated before  a  growing  desert  tliat  creeps 
southward  at  a  rate  of  thirty  miles  a  year 
today. 

The  courage  end  determination  of  the  Sa- 
bellan people  are  sajrlng  to  mankind,  armed 
as  we  are  with  modem  techncdogy.  Let  us 
stand  and  flght.  Let  ua  reclaim  the  vast  re- 
gions and  rich  land  lost  to  nature  even  as 
we  have  defied  gravity  to  reach  the  moon. 

The  population  explosion  and  the  world- 
wide  commodity   shortage  demand   that  we 
as  Americans  join  with  them  In  this  historic 
effort  to  reclaim  the  Good  Earth. 
Signed: 
"Hie  Reverend  Walter  E.  Fauntroy,  Mem- 
ber   of    Congress;     Dr.    L.    Venchael 
Booth;  Bishop  Alfred  G.  Dunston;  Mr. 
Richard  Hlghtower;  Bishop  Harold  R. 
Perry;     Bishop     H.     Thomas    Prlmm; 
Bishop  Ruben  L.  Speaks;  and  Bishop 
SmaUwood  K.  WUUams. 


SENATE— Friday,  December  14, 1973 


The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Jamks  Abourszk, 
a  Senator  from  the  State  of  South 
Dakota. 


PRATER 

The  Reverend  Monslgnor  Patrick  J. 
Ryan,  major  general.  U.S.  Army  (re- 
tired), former  Chief  of  Chaplains,  U.S. 
Army,  Washington,  D.C.,  offered  the  fol- 
lowing prayer : 

O  God,  You  have  fulfilled  our  Pound- 
*tig  Fathers'  fsdth  in  Your  divine  provi- 
dence by  making  and  keeping  us  a  land 
rich  in  the  abimdance  of  Your  creation. 

Freedom,  justice,  and  universal  broth- 
erhood are  for  us  our  precious  heritage, 
but,  for  countless  men  in  our  midst  and 
all  over  the  world,  they  are  still  only  a 
dream.  May  we  be  faithful  to  share  this 
heritage  with  the  living  and  trsmsmlt  It 
to  a  people  still  unborn. 

This  we  ask  through  our  Lord  Jesus 
Christ,  Your  Son,  who  lives  and  reigns 
with  You  in  the  unity  of  the  Holy  Spirit, 
world  without  end.  Amen. 


The  second  assistant  legislative  cleit 
read  the  following  letter: 

U.S.  Sknatx. 

PBESIDKNT  pro  TEMPORE, 

Washington,  D.C..  December  14, 1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  official  duties,  I  appoint  Hon.  James  Aboi7- 
EKEK.  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence. 

JAMZS   O.  EASTI.AND. 

President  pro  tempore. 

Mr.  ABOUREZK  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


APPOINTMENT  OP  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
will  please  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland), 


ICIESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  its  read- 
ing clerks,  announced  that  the  House  had 
disagreed  to  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  11575)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  June  30, 
1974,  and  for  other  purposes,  agreed  to 
the  conference  requested  by  the  Senate 
on  the  disagreeing  votes  of  the  two 
Houses  thereon,  and  that  Mr.  Mahok, 
Mr.  SncKs,  Mr.  Plood,  Mr.  Addabbo,  Mr. 
McPall,  Mr.  Flynt,  Mr.  Oiaiuo,  Mr. 
Whitt«n.  Mr.  MiNSHALL  of  Ohio,  Mr. 
Davis  of  Wisconsin,  Mr.  Wyman,  Mr.  Ed- 
wards of  Alabama,  and  Mr.  Ocdkrbkrg 
were  appointed  managers  of  the  confer- 
ence on  the  pert  of  the  House. 


The  message  also  announced  that  the 
House  had  disagreed  to  the  amendments 
of  the  Senate  to  the  biU  (H.R.  9142)  to 
restore,  support,  and  maintain  modem, 
efficient  rail  service  in  the  Northeast  re- 
gion of  the  United  States;  to  designate 
a  system  of  essential  rail  lines  in  the 
Northeast  region;  to  provide  financial 
assistance  to  certain  rail  carriers;  and 
for  other  purposes,  agreed  to  the  confer- 
ence requested  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  that  Mr.  Staggers,  Mr.  Jakman, 
Mr.  DiNGKLL,  Mr.  Adams,  Mr.  Podklx,  Mr! 
Metcalfe,  Mr.  Harvey,  Mr.  Kuyxekdau^ 
Mr.  Skttbitz,  and  Mr.  Shoup  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  further  announced  that 
the  House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill 
(KH.  11324)  to  provide  for  daylight  sav- 
ing time  on  a  year-round  basis  for  a  2- 
year  trial  period,  and  to  require  the  Fed- 
eral Communications  Commission  to 
permit  certain  daytime  broadcast  sta- 
tions to  operate  before  local  simrise. 


ENROLLED   wn.T.   SIGNED 

The  message  also  announced  that 
the  Speaker  had  affixed  his  signature  to 
the  following  enrolled  bill: 


41550 


CONGRESSIONAL  RECORD  —  SENATE 


H^  3480.  Aq  act  to  amead  secUon  40b 
of  the  Bankruptcy  Act  (11  U^.C.  88(b))  to 
remove  the  reetrlction  on  chAiige  ot  aalary 
of  full-time  referee*. 

The  enrolled  bill  was  subsequently 
signed  by  the  Vice  President. 


THE  CALENDAR 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  the  calen- 
dar, beginning  with  No.  593,  H.R   61M 

The  ACTINO  PRESIDENT  pro  tem- 
pore. Without  obJecUon,  It  Is  so  ordered 


THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Thurs- 
day. December  13.  1973,  be  dispensed 
with. 

■nie  ACTINO  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


EXECUTIVE  SESSION 

Mj.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  the 
first  two  nominations  on  the  Executive 
Calendar. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  ACTING  PRESIDENT  pro  tem- 
port.  The  first  two  nominations  on  the 
Executive  Calendar  will  be  stated. 


DEPARTMENT  OF  DEFENSE 

The  second  assistant  legislative  clerk 
read  the  nomination  of  James  W.  Plum- 
mer.  of  California,  to  be  Under  Secretarj' 
of  the  Air  Force. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 


TAXABILITY  OP  INSURANCE  AND 
BANK  HOLDING  COMPANY  DIVI- 
DENDS 

The  Senate  proceeded  to  consider  the 
bill  I H  Jl.  6186)  to  amend  the  District  of 
Columbia  Revenue  Act  of  1947  regard- 
ing taxability  of  dividends  received  by  a 
corporation  from  insurance  companies, 
banks,  and  other  savings  institutions 
which  had  been  reported  from  the  Com- 
mittee on  the  District  of  Columbia  with 
amendments:  on  pa-e  1.  Une  8.  after  the 
word  ;*this".  strike  out  "article"  and  In- 
sert "subchapter";  on  page  2  line  7 
after  the  word  "this",  strike  out  "arti- 
cle" and  insert  "subchapter";  and  on 
page  3.  after  line  2.  insert  a  new  secUon 
as  follows: 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

ara  3.  (a)  Section  73a4(d)(4)  of  title  5. 
United  SUtes  Code.  Is  amended  to  read  as 
follows : 

"(4)  the  Mayor  of  the  District  of  Colum- 
bia, the  members  of  the  CouncU  of  the  Dis- 
trict of  Colximbla.  or  the  Chairman  of  the 
CouncU  of  the  District  of  Columbia  as  e«- 
Ubllahed  by  the  District  of  Columbia  Self 
Government  and  Governmental  Reorganiza- 
tion Act;  or". 

(b)  Notwithstanding  any  other  provUlon 
of  law,  the  provisions  of  section  7324(a)  (2) 
of  title  5,  tTnlted  states  Code,  shall  not  be 
applicable  to  the  Commissioner  of  the  Dis- 
trict of  Columbia  or  the  members  of  the  Dis- 
trict of  Columbia  CouncU  (including  the 
Chairman  and  Vice  ChalrmAn),  as  estab- 
lished by  Reorganization  Plan  Numbered  3 
of  1967. 


SECURITIES  INVESTOR  PROTEC- 
TION CORPORATION 

The  second  assistant  legislative  clerk 
read  the  nomination  of  Ralph  Dwight 
DeNunzlo,  of  Connecticut,  to  be  a  Ertrec- 
tor  of  the  Securities  Investor  Protection 
Corporation. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  nomination 
is  considered  and  confirmed. 

Mr.  MANSFIELD.  Mr.  President,  that 
concludes  the  call  of  the  Executive 
Calendar.  The  next  nomination  Is  (or  the 
Department  of  Justice,  Wh-liam  B. 
Saxbk,  of  Ohio,  to  be  Attorney  General 
To  repeat,  that  will  be  taken  up  some 
time  Monday  afternoon. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resimied  the  consideration  of  legislative 
business. 


CREDIT  ELIGIBILITY  FOR  PUBUC 
UTILITY  COOPERATIVES 
The  Senate  proceeded  to  consider  the 
bill  (S.  2150>  to  amend  Public  Law  92- 
181  (85  Stat.  583)  relating  to  credit  eli- 
gibility for  public  utility  cooperatives 
serving  producers  of  food,  fiber,  and  other 
agricultural  products  which  had  been 
reported  from  the  Committee  on  Agri- 
culture and  Forestry  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert: 

That  section  3.8(d)  of  Public  Law  92-181 
(85  But.  583)  Is  amended  by  inserting  after 
■'80  per  centum"  the  following:  '(eo  per 
centum  In  the  case  of  public  utility  coopera- 
tives) ". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third  time, 
and  passed. 

The  title  was  amended,  so  as  to  read: 
"A  bill  to  amend  Public  Law  92-181  (85 
Stat.  583)  relating  to  credit  eligibility  for 
public  utility  cooperatives  serving  pro- 
ducers of  food,  fiber,  and  other  agricul- 
tural products." 


December  i^,  1973 

BILL  PASSED  OVER 

The  Senate  proceeded  to  consider  the 
bill  (HJl.  11771)  making  appropriations 
for  foreign  eissistance  and  related  pro- 
grams for  the  fiscal  year  ending  June  30, 
1974,  and  for  other  purposes  was  an- 
noimced  as  next  in  order. 

Mr.  MANSFIELD.  Over. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  passed  over. 


NEW  ALLOY   FOR   PENNY 

The  bill  (S.  2795)  to  authorize  the  Sec- 
retary of  the  Treasury  to  change  the  al- 
loy and  weight  of  the  1-cent  piece,  was 
considered,  ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed,  as  follows : 

Be  it  enacted  by  the  Senate  and  House  of 
Repreaentativea  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
3516  of  the  Revised  Statutee.  as  amended  (31 
VS.C.  317).  Is  further  amended  by  designat- 
ing the  existing  section  as  subsecUon  (a)  and 
by  adding  a  new  subsection  (b)  to  read  as 
f  oUows : 

'(b)  Whenever  the  Secretary  of  the  Treas- 
ury determines  that  the  use  of  copper  In  the 
1  cent  piece  Is  no  longer  practicable,  he  may 
change  the  alloy  of  the  1  cent  piece  to  not 
less  than  96  per  centum  of  aluminum  and 
such  other  metals  as  he  shaU  determine.  The 
1  cent  piece  authorized  by  this  subsection 
shall  have  such  weight  as  may  be  prescribed 
by  the  Secretary." 


ASSISTANT  SECRETARY  FOR 
INDIAN  AFFAIRS 

The  Senate  proceeded  to  consider  the 
bill  (H.R.  620)  to  establish  within  the 
Department  of  the  Interior  an  additional 
Assistant  Secretary  of  the  Interior  for 
Indian  Affairs,  and  for  other  purposes 
which  had  been  reported  from  the  Com- 
mittee on  Interior  and  Insular  Affairs 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert: 
That  there  shall  be  in  the  Department  of 
the  Interior.  In  addition  to  the  Assistant 
Secretary  now  provided  for  by  law.  one  addl- 
tlonal  Assistant  Secretary  of  the  Interior  for 
Indian  Affairs,  who  shall  be  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate,  who  shall  be  responsi- 
ble for  such  duties  as  the  Secretary  of  the 
Interior  shall  prescribe  with  respect  to  the 
conduct  of  Indian  Affairs,  and  who  shall  re- 
ceive compensation  at  the  rate  now  or  here- 
after prescribed  by  law  for  Assistant  Secre- 
taries of  the  Interior. 

Sic.  2.  Section  5315  of  title  6  of  the  United 
States  Code  is  amended  by  striking  out 
"(6)"  at  the  end  of  Item  (18)  and  by  In- 
serting In  lieu  thereof  "(7)". 

Sec  3.  Section  462.  Revised  Statutes,  as 
amended  and  supplemented  (26  U  S.C.  1), 
and  paragraph  (46 1  of  section  5316  of  title 
5  of  the  United  SUtes  Code,  are  repealed 
Provided,  That  this  section  shall  not  take 
effect  untU  an  Assistant  Secretary  of  the 
Interior  for  Indian  Affairs  has  been  confirm- 
ed and  takes  the  oath  of  office. 

Skc.  4  Subsection  7(c)  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (85  Stat.  688) 
U  hereby  amended  by  deleting  that  subsec- 
tion In  Its  entirety  and  Inserting  In  lieu 
thereof  a  new  subsection  as  foUows: 

"(c)  The  Secretary  shaU  establish  a  thir- 
teenth region  for  the  benefit  of  Natives  who 
are  nonresldenu  of  Alaska  who  elected  to  be 
enrolled  therein,  and  they  may  establish  a 
regional  corporation  pursuant  to  this  Act." 
Sec.  6.  The  Alaska  Native  Claims  Settle- 
ment Act   (86  SUt.  688)    Is  hereby  further 
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amended  by  Inserting  at  the  end  thereof  a 
new  aectlon  28  as  follows: 

"Sec.  28.  (a)  A  Native  who  elected  to  be  en- 
rolled In  a  thirteenth  region,  pursuant  to 
subsection  6(c)  shall  be  so  enrolled,  not- 
withstanding the  fact  that  a  majority  of  the 
Natives  eligible  to  elect  enrollment  In  that 
region  may  not  have  so  elected. 

"(b)  Notwithstanding  any  provision  of 
subsection  6(a)  to  the  contrary,  the  Secretary 
shaU,  on  or  before  December  17.  1973.  or 
pursuant  to  subsection  (f)  of  this  aectlon. 
if  applicable,  certify  a  temporary  roll  of  aU 
Natives  eligible  for  benefits  vmder  this  Act, 
which  temporary  roll  shall  be  used  as  a  basis 
for  Initial  distribution  of  funds  pursuant  to 
subsection  6(c).  Such  Initial  distribution 
shall  be  made  Immediately  upon  certification 
of  the  temporary  roll,  anything  to  the  con- 
trary in  subsection  6(c)  or  any  other  provi- 
sion of  this  Act  notwithstanding.  When  the 
final  roll  Is  certified,  the  Secretary  shall  take 
such  steps  as  may  be  necessary  to  make  ap- 
propriate adjustments  In  the  distribution  of 
funds  pursuant  to  this  Act.  The  final  roll 
shall  Incorporate  changes  in  enroUment  pur- 
suant to  this  subsection  as  weU  as  other 
changes  made  by  the  Secretary  in  accordance 
with  the  Act. 

"Any  Native  who,  on  or  before  December 
1.  1973,  had  filed  with  the  Secretary  or  his 
delegate  any  application  to  amend  his  en- 
rolled application  regarding  his  election 
whether  or  not  to  be  enrolled  In  the  thir- 
teenth region  shall,  within  not  less  than  sixty 
nor  more  than  ninety  days  of  the  enactment 
of  this  section.  Inform  the  Secretary  whether 
or  not  he  wishes  to  be  enrolled  In  the  thir- 
teenth region.  Any  Native  who  so  Informs  the 
Secretary  shall  be  enrolled  according  to  his 
preference  as  Indicated  In  the  Information  so 
submitted  to  the  Secretary.  Any  Native  who 
falls  so  to  iTLform  the  Secretary  shall  be  en- 
rolled according  to  the  information  provided 
In  that  Native's  original  enrollment  applica- 
tion. The  Secretary  shall  take  such  action  as 
may  be  necessary  to  Insure  that  every  Native 
affected  by  this  section  is  aware  of  his  option 
to  change  his  enrollment  decision.  Within 
one  hundred  and  twenty  days  of  the  enact- 
ment of  this  section  the  Secretary  shall  pre- 
pare and  certify  a  final  roll  which  when  cer- 
tified shall  supersede  the  temporary  roll  au- 
thorized by  this  subsection. 

"(c)  Within  thirty  days  of  the  certification 
of  the  final  roll  pursuant  to  this  section,  any 
bona  fide  organization  representing  nonresi- 
dent Natives  shall  submit  to  the  Secretary 
the  names  of  not  more  than  five  Natives  who 
have  elected  to  be  enrolled  In  the  thirteenth 
region  as  nominees  for  the  positions  of  the 
five  incorporators  of  the  thirteenth  regional 
corporation.  Not  less  than  thirty  days  nor 
more  than  sixty  days  after  such  certification, 
the  Secretary  shall  mall  to  all  eligible  voters 
ballots  containing  the  names  of  all  nomi- 
nees and  their  assoclatlonal  affiliations  for 
the  p\irpo«e  of  an  election  by  mall  of  the  five 
Incorporators  who  shall  serve  as  the  Initial 
directors  of  the  thirteenth  regional  corjjora- 
tlon.  Eligible  voters  In  the  election  shall  be 
only  Natives  eighteen  years  of  age  or  older  on 
the  date  of  election  of  Incorporators  pursuant 
to  this  subsection  who  are  enrolled  in  the 
thirteenth  region.  Valid  ballots  shall  be  only 
those  ballots  maUed  to  the  Secretary  or  his 
designee  not  later  than  ninety  days  after 
such  certification.  The  five  nominees  for 
whom  the  moet  votes  are  cast  shaU  be  elected 
incorporators  of  the  thirteenth  regional  cor- 
poration and  shall  promptly  take  all  steps 
authorized  by  this  Act  for  such  Incorpora- 
tors. All  rules,  regulations,  and  Information 
relating  to  the  election  shall  be  transmitted 
directly  to  all  known  organizations  repre- 
senting nonresident  Natives,  the  twelve  re- 
gional corporations  representing  resident  Na- 
tives, and  all  eligible  voters. 

"No  moneys  distributed  or  to  be  distributed 
pursuant  to  this  Act  may  be  expended  or 
obligated  by  any  Native,  Native  corporation, 
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Native  organization,  representative  thereof, 
or  adviser  thereto,  to  assist  In,  communicate 
on.  or  otherwise  Influence  the  election. 

"(d)  The  articles  of  incorporation  of  the 
thirteenth  regional  corporation  shall  be  sub- 
mitted to  the  Secretary  for  approval  In  ac- 
cordance with  subsection  7(c)  within 
eighteen  months  of  the  enactment  of  this 
section. 

"(e)  Except  as  specifically  provided  here- 
in, nothing  in  this  section  shaU  be  construed 
to  alter  or  amend  any  of  the  provisions  of 
this  Act. 

"(f)  In  the  event  the  Secretary  of  the  In- 
terior, prior  to  the  enactment  of  this  subsec- 
tion, has  certified  a  roll  pxirsuant  to  subsec- 
tion 6(a)  of  this  Act.  such  certification  shall 
be  rescinded  and  a  new  temporary  roll  certi- 
fied within  ten  days  of  the  enactment  of  this 
subsection.  Any  distribution  of  funds  pur- 
suant to  subsection  6(c)  of  this  Act  made  by 
the  Secretary  or  his  delegate  on  the  basis 
of  the  rescinded  roll  shall  not  be  affected  by 
this  subsection. 

"The  Secretary  shall  make  any  necessary 
adjustments  In  future  distributions  to  ac- 
commodate changes  in  the  temporary  roll 
reflected  In  the  final  n^l  In  order  to  Insure 
a  final  distribution  of  such  money  In  ac- 
cordance with  the  final  roU.  The  Secretary 
is  authorized  to  make  payment  from  the 
Alaska  Native  Fund  to  the  thirteenth  re- 
gional corporation,  once  established,  during 
the  period  prior  to  the  next  regularly  sched- 
uled dlstrltnitlon  from  the  fund  pxirsuant  to 
this  Act.  Such  payment  shall  be  in  the  form 
of  an  advance  on  such  corporation's  adjusted 
share  of  such  regularly  scheduled  distribu- 
tion." 

Sec.  6.  The  Alaska  Native  Claims  Settle- 
ment Act  (85  Stat.  688)  Is  further  amended 
by  adding  a  new  section  29.  to  read  as  fol- 
lows: 

"Sec.  29.  Any  corporation  organized  pur- 
suant to  this  Act  shall  through  December  31, 
1976.  be  exempt  from  the  provisions  of  the 
Investment  Company  Act  of  1940  (54  Stat. 
789) .  as  amended.  Nothing  In  this  section 
shall,  however,  be  construed  to  mean  that 
any  such  corporation  shall  or  shall  not  after 
such  date  be  subject  to  the  provisions  of 
the  Investment  Company  Act  of  1940." 

The  amendment  was  agreed  to. 

The  amendment  was  ordered  to  be  en- 
grossed and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed.  

Mr.  MANSPTELD  subsequently  said: 
Mr.  President,  the  Senate  earlier  today 
passed  HJl.  620.  I  move  to  reconsider 
the  vote  by  which  the  bill  was  passed,  to- 
gether with  the  third  reading  thereof. 

The  motion  was  agreed  to. 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  bUl  be  amended  by  cer- 
tain technical  amendments,  which  I 
send  to  the  desk  and  ask  unanimous  con- 
sent that  they  be  considered  en  bloc. 

The  VICE  PRESIDENT.  Without  ob- 
jection it  Is  so  ordered.  The  amendments 
will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  3,  line  18,  strike  the  comma. 

On  page  3,  line  24,  strike  "17"  and  Insert 
in  lieu  thereof  "31". 

On  page  4,  line  11,  strike  "the  Act"  and 
Insert  in  lieu  thereof  "this  Act". 

On  page  4.  line  24,  strike  "may  be"  and 
Insert  In  lieu  thereof  "he  may  deem". 

On  page  6,  Une  19,  strike  "subsection"  and 
Insert  In  lieu  thereof  "section". 

On  page  6,  line  22,  strike  "subsection"  and 
Insert  In  lieu  thereof  "section". 

On  page  7,  line  2,  liwert  "of  funds  pur- 
suant to  subsection  6(c) "  between  "distribu- 
tions" and  "to". 


On  page  7,  line  4,  strike  "money"  and  In- 
sert in  lieu  thereof  "funds" 

On  page  7,  line  6,  strike  "payment"  and 
Insert  In  lieu  thereof  "payments". 

On  page  7,  line  9.  strike  "payment"  and 
Insert  In  lieu  thereof  "payments". 

On  page  7.  line  9.  strike  "an  advance"  and 
Insert  In  lieu  thereof  "advances". 

On  page  6.  line  18.  strike  "of  the  Interior". 

The  amendments  were  agreed  to. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  (H.R.  620)  was  read  the  third 
time,  tuid  passed. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BIBLE.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


BILL  PASSED  OVER 

The  bill  (HJl.  11372)  to  conserve  en- 
ergy on  the  Nation's  highways  was  an- 
noimced  as  next  in  order. 

Mr.  MANSFIELD.  Over. 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  passed  over. 


CECIL  M.  HARDEN  LAKE 

The  bill  (S.  1561)  to  provide  that 
Mansfield  Lake.  Ind..  shall  be  known  as 
"Cecil  M.  Harden  Lake"  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed,  as 
follo'ws: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Mans- 
field Lake.  Indiana,  created  under  authority 
of  the  Act  entitled  "An  Act  authorizing  the 
construction  of  certain  public  works  on  riv- 
ers and  harbors  for  fiood  control,  and  for 
other  purposes",  approved  June  28.  1938  (62 
Stat.  1216,  as  amended  and  supplemented) 
shall  be  known  and  designated  hereafter  as 
"Cecil  M.  Harden  Lake".  Any  law,  regulation, 
map,  document,  or  record  of  the  United 
States  In  which  such  lake  Is  referred  to  shall 
be  held  to  refer  to  such  lake  as  CecU  M. 
Harden  Lake. 


W.  TURNER  WAT.T.ra  PUMPING 
STATION.  FLA. 

The  bill  (S.  2509)  to  name  structure 
S-5A  of  the  Central  and  Southern  Flor- 
ida Flood  Control  District,  located  In 
Palm  Beach  County.  Ra..  as  the  "W. 
Turner  Wallis  Pumping  Station"  in  mem- 
ory of  the  late  W.  Turner  Wallis.  the 
first  secretary-treasurer  and  chief  engi- 
neer for  the  Central  and  Southern  Flor- 
ida Flood  Control  District  was  consid- 
ered, ordered  to  be  engrossed  for  a  third 
reading,  read  the  third  time,  and  passed, 
as  follows: 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  Statss  of 
America  in  Congress  assembled.  That  struc- 
ture S-6A  of  the  Central  and  Southern  Flor- 
ida Flood  Control  District,  located  In  Palm 
Beach  County,  Florida,  shall  be  named  the 
"W.  Turner  Wallis  Pumping  Station"  In 
memory  of  the  late  W.  Tximer  Wallis.  the 
first  secretary-treasurer  and  chief  engineer 
of  the  Central  and  Southern  Florida  Flood 
Control  District. 

8bc.  2.  Any  law.  rule,  regulation,  document, 
map.  or  record  of  the  United  States  in  whlcli 
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refersnoe  U  mad«  to  stmctun  8-8A  refenvd 

to  In  the  Orst  aection  of  this  Act  ahall  b« 
oonaldered  to  be  a  reference  to  that  structure 
by  the  name  dealgnated  for  the  structxire  In 
the  flTBt  section  of  thla  Act. 


December  li,  197S 


JAMES  G.  FULTON  FLOOD 
PROTECTION  PROJECT 

The  Senate  proceeded  to  consider  the 
biU  (S.  2535)  to  designate  the  Chartlers 
Creek  flood  protection  project  in  Alle- 
gheny County.  Pa.,  as  the  "James  Q. 
Pulton  flood  protection  project." 

S.   2535  A  TRIBUT*  TO  JAIOa  O.  ITTLTON 

Mr.  JAVrrs.  Mr.  President,  I  am  so 
pleased  that  Congress  Is  recognizing  by 
this  bill  a  fine  legislator,  a  highly  patri- 
otic American,  and  a  very  personal 
friend  of  mine.  Jim  Fulton.  I  served 
with  Jim  Fulton  in  the  House  of  Repre- 
sentatives from  1947  to  1954. 1  shared  his 
life  as  he  shared  mine,  including  at- 
tendance at  my  wedding  in  1947,  and 
through  all  the  political  campaigns  and 
vicissitudes  of  life,  he  had  been  a  con- 
stant friend  to  me.  to  Mrs.  Javlts,  and  to 
oiiT  children.  I  know  as  well  as  anyone 
the  unbelievable  dedication  and  warm 
humanity  he  brought  to  his  position  as  a 
representative  in  the  Congress.  He  liter- 
ally loved  In  a  most  personal  sense  the 
men.  women  and  children  of  his  district 
and  served  them  with  the  devotion  of  a 
friend  and  father  as  well  as  that  of  a 
Congressman.  It  is  good  that  the  Con- 
gress shows  by  this  bill  that  it  does  not 
forget  Its  own. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time  and  passed,  as  follows : 

S.  2535 
Be  it  enactkd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
portion  of  the  project  for  flood  protection  on 
Chartlers  Creek  In  Allegheny  County.  Penn- 
sylvania, authorized  by  section  204  of  the 
Flood  Control  Act  of  1965  (Public  Law  89- 
298).  Is  hereby  designated  as  the  "James  O. 
Pulton  flood  protection  project".  Any  refer- 
ence to  such  project  in  any  law.  regulation, 
map.  document,  record,  or  other  paper  of  the 
United  States  shall  be  held  to  be  a  refer- 
ence to  the  James  O  Pulton  flood  protec- 
tion project. 


Mr.  QRIPPIN.  No.  Mr.  PrcBldent. 

The  ACTING  PRESIDENT  pro  tan- 
pore.  Under  tiie  previous  order,  the 
Senator  from  Texas  (Mr.  Bkntsin)  1a 
recognised  for  not  to  exceed  15  minutes. 


THE  H.  V.  EASTMAN  LAKE 

The  bill  iH.R.  655)  to  provide  for  the 
naming  of  the  lake  to  be  created  by  the 
Buchanan  Dam.  Chowchilla  River,  Calif., 
was  considered,  ordered  to  a  third  read- 
ing, the  third  time,  and  passed. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
lake  to  «  created  by  the  Buchanan  Dam  on 
the  ChowchUla  River,  CaUfomia,  authorized 
by  section  303  of  the  Flood  Centred  Act  of 
19<J2.  shall  be  known  and  designated  as  the 
"H.  V.  Eastman  Lake".  Any  law.  regulation, 
document,  or  record  of  the  United  States  In 
whJch  such  lake  is  designated  or  referred  to 
shall  be  held  to  refer  to  such  lake  as  the 
"H.  V.  Eastman  Lake". 

Mr.  MANSFIELD.  That  concludes  the 
call  of  the  calendar. 


ORDER  OP  BUSINESS 

The  ACTING  PRESIDENT  im-q  tem- 
pore. Does  the  Senator  from  Michigan 
(Mr.  GRiFriN)   desire  recognition? 


THE  ENERGY  CRISIS 

Mr.  BENTSEN.  Mr.  President,  in  the 
last  few  months,  many  words  have  been 
spoken  about  the  energy  crisis,  and  some 
affirmative  action  has  been  taken. 

Congress  has  passed  mandatory  fuel 
allocaticm  legislation;  the  Senate  has 
P€csed  legislation  for  energy  conserva- 
tion and  for  research  and  development. 

The  President  has  twice  addressed  the 
Nation,  and  he  has  called  for  a  new  Fed- 
eral Energy  Administration  to  coordi- 
nate energy  related  programs. 

All  of  these  steps  are  essential.  And, 
I  have  supported  them. 

Yet,  Mr.  President,  we  must  recognize 
that  the  energy  crisis  will  place  great 
demands  on  the  American  people,  on 
American  private  enterprise,  smd  upon 
the  governing  institutions— both  the 
Congress  and  the  Executive  of  this 
country. 

To  emerge  from  the  tangled  thicket 
of  the  energy  crisis  will  leave  many 
cuts  and  scratches  on  the  economic  and 
social  structure  of  this  Nation.  None  of 
the  parts  will  come  through  unscathed: 
there  will  be  heated  controversy  at  al- 
most every  turn. 

And,  there  will  be  sacrifices  required. 

The  American  people  in  mv  opinion 
will  make  these  sacrifices  if  they  know 
that  the  sacrifice  is  fair  and  even- 
handed — borne  equitably  by  private  citi- 
zens and  private  enterprises  alike. 

It  is  in  the  American  nature  to  rise 
to  the  occasion  when  courage  is  de- 
manded to  solve  a  problem.  Our  people, 
contrary  to  the  assertions  of  some,  have 
not  grown  too  soft  to  respond  to  a  crisis. 

But.  the  sacrifices  essential  to  over- 
coming the  energy  crisis  will  not  be  made 
if  the  American  people  beUeve  that  any 
one  sector  of  our  economy  is  getting  a 
special  deal  or  if  the  government  acts  to 
favor  one  group  or  enterprise  over  an- 
other without  adequate  justification. 

The  American  people  expect  their 
Government  to  be  fair  and  their  leaders 
to  act  responsibly,  to  propose  realistic 
programs,  and  to  administer  those  pro- 
grams effectively. 

They  also  expect  their  poliUcal  leaders 
to  propose  new  poUcies  when  old  ones 
have  failed,  and  they  are  enUtled  to  no 
less  than  that. 

Accordinglj.'.  the  time  has  come  to  ask  • 
Are  the  energy  policies  and  programs  of 
the  past  adequate  to  meet  the  problems 
of  today  and  the  demands  of  tomorrow? 

The  time  has  come  to  ask:  Will  the 
oil  industry  make  sacrifices  equal  to 
those  asked  of  the  private  American 
citizen  in  this  time  of  trial? 

And.  the  time  has  come  to  ask:  If 
policy  is  to  be  changed,  what  changes  will 
assure  a  more  even  sacrifice  while  still 
accomplishing  our  goal  of  greater  domes- 
tic energy  Independence? 

Today.  I  am  making  two  major  pro- 
posals that  I  believe  will  promote  that 
kind  of  change. 


First,  I  will  Introduce  legislation  to 
Increase  dramatically  the  taxpayer's 
share  of  the  dollars  from  oil  and  gas 
produced  by  private  oil  companies  from 
Federal  lands. 

Second,  I  will  introduce  legislation 
limiting  the  use  of  the  percentage  deple- 
tion aUowance  to  oil  and  gas  produced 
solely  in  North  America — in  effect  limit- 
ing the  depletion  allowance  to  areas 
where  there  is  less  chance  of  interruption 
of  deliveries. 

Mr.  President,  the  United  States 
simply  must  become  energy  independ- 
ent. It  is  crucial  to  our  security  and  cru- 
cial to  the  continued  well-being  of  our 
people. 

Whatever  the  eventual  outcome  of  the 
Middle  East  situation.  It  should  have 
taught  us  clearly  and  unmistakably  that 
we  must  not  allow  the  lifeblood  of  the 
American  economy  to  be  subject  to  the 
whim  of  any  foreign  nation.  We  must 
not  bend  to  economic  bl£M:kmail. 

One  day.  Imports  from  the  Arab  coun- 
tries will  probably  resume.  In  the  mean- 
time, we  have  been  taught  a  lesson ;  now 
let  us  learn  that  lesson. 

Mr.  President,  our  country  is  blessed 
with  the  resources  to  attain  independ- 
ence. Now,  we  must  have  the  wisdom  to 
apply  the  tremendous  private  and  public 
Investment  required  to  achieve  that  go€il. 
I  believe  our  Federal  offshore  leasing 
poUcles  should  have  major  revision  with 
three  objectives  in  mind. 

We  must  have  a  more  rapid  develop- 
ment of  offshore  leases  than  we  do  now. 
We  must  have  more  competition  within 
the  oil  industry — allowing  smaller  pro- 
ducers to  compete  with  larger  com- 
panies— for  those  leases.  And,  we  must 
assure  a  greater  return  from  the  oil  com- 
panies to  the  American  citizens  for  this 
right  to  make  private  profits  from  public 
lands. 

I  believe  that  these  objectives  are  con- 
sistent with  each  other,  fair  to  the  oil 
industry  and  the  American  people,  and 
in  the  best  interest  of  our  Nation. 

The  fact  is.  Mr.  President,  that  the  oil 
and  natural  gas  located  under  Federal 
land  belong  to  aU  the  American  people, 
and  I  believe  that  our  citizens  have  a 
right  to  obtain  the  full  measure  of  its 
value. 

Yet,  for  too  long,  that  has  not  been 
public  policy. 

For,  in  the  granting  of  this  valuable 
right  to  produce  oU  and  gas  from  public 
lands,  the  American  taxpayer  has  not 
come  off  as  well  as  taxpayers  of  foreign 
lands— we  have  settled  for  the  initial 
payment  from  the  oil  companies  in  the 
form  of  high  bonuses  for  the  right  to 
drill  while  we  have  allowed  the  com- 
panies to  keep  too  much  of  the  revenues 
from  the  oil  and  gas  obtained  from  these 
public  lands.  We  should  deemphasize  the 
bonus  payments  and  have  a  much  larger 
participation  In  the  oil  production. 

My  proposal  would  result  In  a  better 
deal  for  the  American  taxpayer  and 
American  cwisimier  by  assuring  a  great- 
er share  of  the  revenues  for  the  taxpayer 
and  assuring  more  petroleum  for  mde- 
pendent  refineries  and  independent  mar- 
keters. 
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Under  present  law,  the  Federal  Gov- 
ernment places  tracts  of  federally  owned 
offshore  lands  up  for  lease  so  tJiat  pri- 
vate companies  can  develop  the  oil  and 
gas  production.  The  oil  companies  bid 
for  the  right  to  drill.  Once  the  bids  are 
decided  the  Government  awards  the 
tracts,  and  the  Government  gets  the 
bonus  payments  bid  by  the  oil  com- 
panies. 

All  of  this  takes  a  great  deal  of  "front" 
money  to  pay  the  cost  of  the  bonus. 
Often,  only  large  companies  can  accumu- 
late the  capital  necessary  to  allow  a  bid 
on  these  lands.  Too  often,  the  smaller 
producer  is  simply  eliminated  from  the 
market. 

In  addition  to  the  bonus  payments,  the 
U.8.  taxpayer  presently  receives  16% 
percent  of  the  revenue  derived  from  the 
sale  of  oil  and  gas  produced  from  offshore 
public  lands.  The  total  royalties  from  all 
present  leases  add  about  $300  million  an- 
nually to  the  Federal  Treasury. 

I  propose  that  on  all  future  leases,  the 
U.S.  taxpayer  presently  receives  16%  per- 
cent to  65  percent  of  the  oil  and  gas  pro- 
duced, if  and  when  the  initial  investment 
is  recovered.  And,  fiirthermore.  I  believe 
that  the  percentage  should  be  increased 
over  the  present  rate  even  before  the  oil 
companies'  costs  are  recovered. 

Under  the  sharing  I  propose  and  at 
today's  higher  oil  prices  the  Federal  Gov- 
ernment would  eventually  expect  to  re- 
ceive $300  million  a  year  in  oil  and  gas 
for  just  the  first  of  three  lease  sales 
scheduled  next  year. 

The  prc^osal  Is  similar  to  the  arrange- 
ments the  major  oil  companies  now  have 
with  many  foreign  countries. 

Surely,  the  American  taxpayers  are 
entitled  to  the  same  share  of  production 
from  the  lands  they  own  as  the  people  of 
Indonesia  or  Nigeria  or  the  Philippines 
are  now  receiving  from  American  oil 
companies. 

That  Is  not  too  much  to  ask  from 
the  American  petroleum  Industry.  I  be- 
lieve It  makes  good  energy  sense  and  good 
economic  sense. 

Mr.  President,  we  have  every  reason 
to  believe  that  Federal  lands  on  the 
Outer  Continental  Shelf  contain  a  great- 
er store  of  petroleum  resources.  The  Na- 
tional Petroleum  Council  estimates  that 
over  80  percent  of  oil  and  gas  on  these 
lands  have  yet  to  be  discovered.  The 
council  estimates  112  billion  barrels  of 
oil  and  214  trillion  cubic  feet  of  natural 
gas  remain  to  be  found  on  these  federal 
lands.  If  tlie  American  citizens'  share 
of  this  production  were  increased  to  the 
level  I  have  suggested,  the  total  Fed- 
eral share  from  these  lands  would  be  in- 
creased over  $100  billion.  This  Is  a  con- 
servative figure  based  on  today's  prices 
and  the  level  of  recovery  possible  under 
present  technologj'.  I  would  expect  that 
the  Federal  share  would  exceed  that 
amount. 

Giving  the  taxpayer  a  larger  share  of 
the  barrels  of  oil  produced  should  restilt 
In  lo^-er  initial  bids  for  the  leases.  But, 
this  In  Itself  can  be  a  plus  because  snch 
a  change  would  make  It  possible  for  more 
smaller  producers  to  participate  in  theee 
leases. 

The  present  system,  has  given  the 
major  companies  an  advantage  over 
smaller  Independent  drilling  companies 


which  cannot  raise  the  required  capital 
for  the  large  bid  outlays. 

My  proposal  would  make  it  easier  for 
more  producers  to  enter  the  market  It 
woiild  Insure  that  these  offshore  lands 
would  not  be  the  private  preserve  of  only 
the  major  oil  companies. 

Greater  participation  by  smaller  pro- 
ducers in  offshore  production  on  Fed- 
eral lands  will  also  assure  more  petro- 
leum for  Independent  refiners  and  in- 
dependent marketers.  It  could  mean 
more  competition  at  all  levels  of  the  in- 
dustry, and  that  is  very  much  in  the 
interest  of  the  consumer. 

The  present  leasing  systemus  emphasis 
on  high  initial  bonuses  has  restricted 
the  number  of  lease  sales.  There  are 
limits  to  how  much  capital  even  the 
major  companies  can  raise  in  a  lump 
sum.  A  system  resulting  in  more  of  the 
Federal  share  to  be  paid  after  pro- 
duction is  obtained  will  allow  more 
frequent  sales  and  "this  should  result  in 
an  accelerated  development  of  Federal 
lands. 

In  addition,  Mr,  President,  I  also  be- 
lieve we  should  require  a  commitment 
from  the  oU  companies  to  drill  as  a  con- 
dition of  granting  these  offshore  leases. 

The  fact  is,  Mr.  President,  many  leases 
are  granted  that  remain  underdeveloped 
for  too  long. 

Other  countries  uniformly  require  oil 
companies  to  have  a  firm  schedule  for 
drilling  when  the  leases  are  granted. 
Some  coimtries  even  require  the  posting 
of  performance  bonds  in  order  to  assure 
adequate  development  of  the  leased 
lands. 

It  seems  to  me  that  if  we  are  to  move 
our  Nation  toward  greater  energy  Inde- 
pendence, the  American  Government 
should  mslst  on  expeditious  development 
of  American  offshore  leases.  If  a  reason- 
able commitment  to  drill  Is  a  condition 
of  the  lease,  there  will  be  no  question  of 
holding  a  lease  undeveloped  In  the  hope 
of  higher  prices. 

Mr.  President,  I  believe  that  substan- 
tially increasing  the  share  of  oil  and  gas 
which  the  American  people  receive  from 
their  Federal  lands  and  requiring  a  drill- 
ing commitment  from  private  companies 
provides  a  better  way  of  developing  these 
lands  than  attempting  to  get  the  Federal 
Ciovernment  involved  in  the  actual  drill- 
ing operation  as  some  have  advocated. 
The  oil  business  is  a  high-risk  imdertak- 
ing  requiring  a  great  deal  of  expertise. 
I  believe  we  should  let  private  Industry 
raise  the  capital  and  take  the  risks  as 
long  as  the  American  people  receive  a 
fair  share  of  the  benefits. 

Mr.  President,  there  is  a  second  major 
tx)llcy  change  I  woiUd  propose:  to  limit 
the  use  of  the  percentage  depletion  al- 
lowance to  oil  and  gas  production  solely 
in  North  America. 

Under  present  law  our  tax  code  allows 
on  companies  the  same  depletion  allow- 
ance for  production  in  the  Middle  East 
as  it  does  for  domestic  production.  If  our 
Nation  is  to  move  toward  the  goal  of 
energy  Independence,  then  a  depletion 
allowance  that  encourages  oil  explora- 
tion and  prodQcUon  outside  North  Amer- 
ica only  works  against  that  goal. 

I  do  not  believe  we  should  have  an  in- 
centive on  the  books  for  production  in 
far  comers  of  the  world  at  a  time  when 
we  are  seeking  domestic  independence. 


Mr.  President,  the  proposals  I  have 
outlined  in  this  speech,  along  with  my 
legislation  to  create  an  agency  for  energy 
adjustment  to  aid  industry  in  the  tran- 
sition from  an  economy  based  on  petro- 
leum abimdance  to  one  of  petroleiun 
scarcity,  will  assist  our  Nation  in  coping 
with  the  energy  crisis. 

I  understand  very  well  the  sacrifices 
being  requested  of  our  people.  And.  I  am 
not  without  sympathy  to  the  demands 
and  pressures  placed  cm  the  oil  industry, 
as  that  industry  tries  to  do  Its  best  for 
the  American  people. 

All  of  our  institutions  must  be  respon- 
sive to  change.  The  American  petroleum 
industry  Is  no  exception.  It  is  going  to 
have  to  change  some  of  its  ways  of  doing 
business  and  it  cannot  resist  that  deci- 
sion much  longer.  The  image  of  huge 
profit  increases  by  major  companies  in 
the  midst  of  an  oU  and  gas  shortage  is 
not  a  healthy  image  to  have.  I  sincerely 
hope  and  believe  that  responsible  leaders 
of  this  industry  will  begin  responding 
more  effectively  to  this  new  challenge  In 
the  same  manner  they  responded  to  the 
immense  challenge  of  World  War  n 
when  the  Allies  rode  to  victory  on  Ameri- 
can oil. 

If  our  country  Is  going  to  be  success- 
ful In  overcoming  the  energy  crisis,  if  we 
are  going  to  become  independent.  If  we 
are  going  to  avoid  major  economic  dis- 
locations, job  losses,  and  production 
shutdowns;  then  we  need,  indeed  we  must 
have,  the  cooperation  of  the  American 
petroleum  industry — a  cooperation  not 
Just  of  production  but  a  cooperation  and 
willingness  to  do  what  is  necessary  for 
the  best  Interest  of  the  American  people 
and  their  Nation. 

Let  me  add  tiiat  during  the  darkest 
hours  of  World  War  U,  when  our  battle- 
ships were  an  the  bottom  of  Pearl  Har- 
bor and  we  were  retreating  before  dedi- 
cated enemies  on  two  sides  of  the 
world — and  when  our  attention  was  fo- 
cused on  getting  enough  supplies  and 
manpower  to  just  stem  the  tide — even 
with  all  of  that,  plans  w^:^  being  made 
and  implemented  to  put  us  in  position 
to  go  on  the  offensive  and  to  win. 

We  need  a  little  of  that  dedicated 
planning  and  leadership  today.  We  need 
to  be  gearing  up  for  victory  over  the 
energy  crisis  even  as  we  struggle  for  the 
stopgap  measures  to  save  what  we  have. 

I  have  not  yet  detected  enough  of  that 
dedication — either  in  the  Government  or 
In  the  private  sector. 

1  urge  the  Congress  to  move  expedi- 
tiously on  the  measures  I  have  proposed. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  routine  morning  business  not  to  ex- 
tend beyond  10:30  am.,  with  statements 
limited  therein  to  3  minutes. 

Is  there  morning  business? 


PROHIBITION  ON  USE  OF  FUNDS  IN 
DEFENSE  APPROPRIATION  BILL 
FOR  SHIPMENT  OF  PETROLEUM 
PRODUCTS  TO  SOUTHEAST  ASIA 

Mr.  COTTON.  Mr.  President,  yesterday 
I  offered  an  amendment  to  the  defense 
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appropriation  bill,  which  was  agreed  to, 
providing  that  no  funds  In  the  bill  could 
be  used  to  furnish  petroleum  to  South- 
east Asia.  I  noted  the  comment  In  the 
newspapers  that  I  said  Li  connection  with 
the  amendment  that  I  purposely  left  open 
a  loophole  so  that  the  amendment  would 
have  only  a  certain  psychological  effect. 
I  do  not  complain  abcmt  that  because  my 
remarks  on  the  floor  were  very  clear. 

However,  so  that  the  record  will  be 
straight,  I  wish  to  state  that  the  Senator 
from  New  Hampshire  did  not  purposely 
leave  any  loopholes.  Under  the  rules,  and 
this  has  been  confirmed  by  the  Parlia- 
mentarian, any  amendment  that  would 
have  precluded  the  use  of  other  fimds 
would  be  subject  to  a  point  of  order  and 
would  Immediately  have  been  rejected 
nnd  ttirown  out  on  a  point  of  order.  The 
Senator  from  New  Hampshire  went  as 
far  as  he  could.  The  only  amendment 
not  subject  to  a  point  of  order  was  one 
that  dealt  strictly  with  funds  in  that 
particular  appropriation  bill,  and  we 
could  not  reach  Into  the  funds  the  Pen- 
tagon already  has  in  the  pipeline  in 
foreign  appropriations.  Certainly,  I 
would  have  attempted  to  reach  those 
funds  had  I  been  able  to  under  the  rules 
of  the  Senate,  because  frankly  I  am  still 
seething,  and  not  so  much  from  the  fact 
that  the  Department  of  Defense  Is  fur- 
nishing oil,  but  that  they  are  doing  It 
without  the  knowledge  of  Congress  or  Its 
committees. 

I  trust  these  steps  will  be  taken.  Be- 
cause of  the  financial  aid  we  are  sending 
and  probably  will  continue  to  furnish  to 
South  Vietnam  and  Cambodia  they  will 
probably  be  able  to  get  oil  from  countries 
that  very  likely  will  not  sell  to  us. 

Mr  ROBERT  C.  BYRD.  Mr.  President, 
will  the  Senator  yield? 
Mr  COTTON  I  am  glad  to  yield. 
Mr  ROBERT  C.  BYRD  I  wish  to  sub- 
stantiate as  best  I  can  what  the  distin- 
guished Senator  has  said  with  respect  to 
the  point  of  order  which  would  lie 
sigalnst  legislation  on  an  approprlaUan 
bill.  It  Is  precluded  by  the  rules,  and  as 
the  Senator  has  so  correctly  said,  a  point 
of  order  co\ild  have  l)een  raised.  That 
point  of  order  would  have  been  upheld 
by  the  Chair  and  Jt  would  have  been  a 
vain  act  to  have  attempted  to  have 
souglit  legislation  on  that  particular  ve- 
hicle. 

I  congratulate  the  Senator  on  the 
amendment  he  did  offer.  I  supported  it 
on  the  floor  yesterday.  I  think  It  is  a 
good  amendment  and  certainly  the  Sena- 
tor had  no  Intention  of  leaving  a  loop- 
hole nor  did  any  Senator  who  voted  for 
that  amendment  have  any  Idea  of  doing 
so  and  at  the  same  time  Intentionally 
leaving  a  loophole 

Mr  COTTON.  I  thank  the  dlstin- 
guiahed  acting  majority  leader  for  his 
comments  and  for  substantiating  the 
statement  I  have  Just  made. 

Also  I  appreciate  his  making  jq  cte^. 
the  understanding  by  Members  of  the 
Senate.  Perhaps  we  are  more  keenly 
aware  of  the  rules  than  some  of  those 
connected  with  the  news  media.  It  was 
not  my  purpose  to  make  any  Idle  gesture. 
I  went  Just  as  far  as  I  could  under  the 
rules  without  having  a  point  of  order 
lodged. 

I  thank  the  Senator  from  West  Vlr- 
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?lola  not  only  for  hte  support  of  the 
amendment  but  mtiklnK  rt  so  clear  this 
morning  that  the  point  I  made  Is  well 
taken. 

Mr.  ROBERT  C  BYRD  Mr  President, 
will  the  Senator  yield  for  one  brief  ad- 
dendum? 

Mr.  COTTON  I  am  glad  ta yield 

Mr.  ROBERT  C  BYRD.  Tht  rule  to 
which  I  have  referred,  and  to  which  the 
distinguished  senior  Senatbr  from  New 
Hampshire  referred,  is  paragraph  4  of 
rule  XVI— entitled  "Amendments  to  Ap- 
propriatlOTi  Bills-— of  the  Standing 
Rules  of  the  Senate. 

Mr.  COTTON.  I  thank  the  Senator. 
I  hope  that  whatever  happens  to  this 
amendment  in  conference,  with  the  sup- 
port it  received  in  the  Senate,  it  will  have 
some  impact  on  those  downtown  who 
are  making  the  policies. 

Again.  I  thank  the  Senator. 


COMMUNICATIONS     PROM    EXECU- 
TIVE  DEPARTMENTS.    ETC. 

The  ACTINO  PRESIDENT  pro  tem- 
pore (Mr.  Abourxzk*  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  indicated : 

SUPPLXMXNTAl-    ESTIMATtS    OF    APPmOPRU- 

TION8  ro»  Mtdical  Ca&c 
A  letter  from  tht  Deputy  Director  of  the 
Office  of  MAa*gem«nt  and  Budget  reporting, 
pursuant  to  law.  that  the  appropriation  for 
the  Veterans"  Administration  for  Medical 
Cw  haa  been  apportioned  on  a  basis  which 
Indicates  the  necewity  for  supplemental  eeU- 
matM  of  approprutlona  for  the  flacal  year 
1974  Referred  to  the  Committee  on  Ap- 
proprlatloxis. 

StrrrLucuTTAL  Ebtimaxks  or  Arp«oi>«iA- 

TIOKa  FOB   RfcHUtJSTMXWT   BSNXriTS 

A  letter  from  the  Deputy  mrector  of  the 
Office  or  Managemeat  and  Budget  reporting 
pursuant  to  law,  that  the  approprUUon  for 
the  Veterans'  Administration  for  Readjust- 
ment  Benefits   has  been   apporUoned   on   a 
bac]s  which  Indicates  the  neceatfty  for  sup- 
plemental   estimates   of   approprtaUona   for 
the  fiscal  year  1974    Referred  to  the  Com- 
mittee on  Appropriations 
8TJm.mMxinu.  RvmcAm  or  ArrmoniA-notts 
ro«  CoicmrsATioir  un  Pxtntons 
A  letter  from  the  Deputy  Director  of  the 
Office  of  Management  and  Budget  reporting, 
pursuant  to  law,  that  the  appropriation  for 
the  VeUrans'  Administration  for  Compenaa- 
tk»  and  Pensions  haa  been  apportioned  oo  a 
baaU  which  indicates  the  necessity  for  sup- 
plemental estimates  of  appropriations  for  the 
fiscal  year  1974.  Referred  to  the  Committee 
on  Appropriations. 

BJtPoar  OM  OoNraAcrs  roa  Mtlttabt 
CasfBTmi7c-noN 
A  letter  from  the  Secretary  of  the  Army 
transmitting,  pursuant  to  law,  a  report  of 
Department  of  the  Army  contracts  for  min. 
taxy  construction  awarded  without  formal 
advertisement  covering  July  1,  1872  through 
June  30.  1973  (with  an  accompanying  re- 
port) Referred  to  the  Committee  on  Armed 
Serrlces. 

PtrsUCATIONS  or  THX  POCKAI.  PoWBK 

CoMioaeioif 
A  letter  from  the  Chairman  oT  the  Federal 
Power  Commission  transmitting  for  the  In- 
formation of  the  Senate  a  pubUcaUon  en- 
trtled  "RegTiUtlons  T\>  Oorem  the  Preserva- 
tion of  Records  of  Public  Utilities  and  Li- 
censees. January  1.  1973."  and  a  publication 
entitled  "All-Blectrlc  Homes.  Annual  Bills. 
?97a"  (with  aecompanflng  publications)! 
Referred  to  the  Committee  on  Commerce. 


P*t>«»«»  LIMXBLATlotr  To  AiUNV  THE  l^>aCI•N 
'   ■•  -^  flBBTSCx  BniLntif  cs  Act 

A  letter  from  the  Assistant  Secretary  of 
State  trtiosmltttng  «  drstft  of  proposed  iegis- 
lAtipn  tp  ameoil  the  Foreign  Service  BuUd- 
lags  Act.  IMS.  to  authorize  addittonal  appro- 
EVlMlona  (with  accompanjlog  papers).  Re- 
ferred to  the  Comfmttee  on  Por«tgn  Rela- 
tlohs. 

PaoposKD  itiCfLZAszn  Appropriattdws  rcB  tbx 

DSPAKTIIKNT  or  SXATK 

A  letter  from  the  Assrtstant  Secretary  of 
State  transmltftng  a  draft  of  proposed  leifta- 
latloB  to  Increase  the  authortzatlon  of  ap- 
propriations for  "Administration  o*  Foreign 
Aflhirs"  (With  accompanying  ps^ers).  Re- 
ferred to  the  Committee  oo  Foreign  Rela- 
tions. 

RKPOBTS    or     THB    COMFTBOLL^a    OXNXKAI. 

Two  letters  from  the  Comptroller  General 
of  the  United  States  transmitting,  pursuant 
to  law,  a  report  enUtled  "Klfectlve  Central 
Control  Could  Improve  DOD's  Ammunition 
I/Oglstlcs,"  and  a  report  entitled  "How  To 
Improve  the  Proctirement  and  Snpply  of 
Drugs  in  the  P^ederal  Oovemmenf^  (with 
accompanying  reports) .  Referred  to  the  Com- 
mittee on  Oovemment  Operations. 

R«POBT  or  TUM  ArroaKXT  ODraaai. 

A  letter  from  the  Aotlng  Att^raey  Oeneral 
transmitting,  pursuant  to  executive  order,  a 
report  on  Identical  btdcUng  In  advertised  pub- 
lic procurement  (with  an  accompanying  re- 
port). Referred  to  the  Committee  on  the 
Judiciary. 


PETITIONS 


Petitions  were  laid  before  the  Senate 
and  referred  as  indicated : 

By  the  ACTING  PREgltrgjrr  pro  tempore 
(Mr.  Abottkbtk)  ■ 

A  concurrent  resolution  of  the  Leglslatore 
of   the  SUte   of  Louisiana.   Referred  to  the 
Committee  on  Commerce: 
"A  ooncurrent  resolution  to  urge  and  request 
the  United  SUtes  Congress,  the  President 
of  the  United  States  and  the  Federal  Povsr 
Commission  to  make  all  possible  efforts  In 
providing  for   the   allocation   of   adequate 
fuel    supplies    to    commercial    fishermen, 
shrimpers  and  oyster  fishermen 
"Whereas  .the  shortage  of  fuel  supply  haa 
caused   an   unusually  acute   hardship   upon 
commercial  fishermen,  and 

"Whereas,  the  shortage  of  fuel  may  result 
In  utter  ©oonomlc  disaster  to  oyster  farmers 
and  commercial  fishermen  In  Louisiana  due 
to  the  fact  that  these  persons  have  already 
suffered  severe  economic  loss  resulting  from 
catastrophic  flooding,  and 

"Whereas,  seafood  has  always  been  an  Im- 
portant part  of  the  diet  of  the  United  State* 
dtlaenry.  and 

"Whereas,  economic  ruin  of  this  Industry 
at  this  time  could  retard  the  development  of 
food  supply  potentials  of  our  oceans  for  many 
decades  in  the  future,  therefore,  be  It 

"Resolved  by  the  Senate  of  the  Legislature 
of  Louisiana,  the  House  of  Representatives 
concurring  herein,  that  the  Congress  of  the 
United  States,  the  President  of  the  United 
States,  and  the  Federal  Power  Commis- 
sion are  hereby  urged  and  requeerted  to 
take  all  possible  action  to  insure  that  ade- 
quate supplies  of  fuel  are  allocated  to  com- 
mercial fishermen,  shrimpers  and  oyster  fish- 
ermen In  order  to  prevent  further  economic 
disaster  to  these  persons,  be  It  further 

"Resolved  that  a  copy  of  this  Reeolutlon  be 
forwarded  forthwith  to  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
the  President  Pro  Tem  of  the  United  SUtee 
Senate,  the  President  of  the  United  Statee, 
and  each  Commissioner  of  the  Federal  Power 
(^mmlsalon." 

A  ooncturent  resolution  of  the  Legislature 
of  the  State  of  LouUtana.  Referred  to  th« 
Committee  on  Interior  and  Insular  Affaire: 
-A  concurrent  resolution  to  urge  and  request 
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,  that  the  United  States  Congress,  the  gov- 
ernments oX  the  forty-nine  sister  states 
and  the  people  of  the  United  States  make 
all  reasonable  effort  to  see  that  certain  poll- 
clee  be  adopted  concerning  the  national 
energy  crisis 

"Whereas,  the  United  States  Is  presently 
experiencing  an  energy  shortage  of  monu- 
mental proportions,  and 

"Whereas,  Louisiana  Is  among  the  leaders 
In  production  of  energy  creating  fuels,  and 
"Whereas,  this  is  reflected  by  virtue  of 
the  fact  that  about  one-third  of  the  domestic 
natural  gas  production  of  the  nation  and 
about  one-fourth  of  the  domestic  oU  produc- 
tion of  the  nation  Is  In  Louisiana,  and 

"Whereas,  this  state  has  for  many  years  re- 
mained among  the  several  leading  states  In 
exploration  for  mmerals  beginning  as  early 
as  1833.  and 

"Whereas.  Louisiana  Is  the  home  of  many 
reOnerles  which  are  among  the  largest  in  the 
lotion  and  even  m  the  entire  world,  and 

"Whereas,  the  citizens  of  Louisiana  have 
long  antlclapted  the  present  fuel  shortage 
and  have  been  studying  aU  available  means 
for  the  prevention  of  such  a  crisis,  and 

"Whereas,  due  to  its  close  Involvement  with 
tlte  oU  Industry  and  Its' problems  Lotilslana  Is 
in  a  unique  position  to  lead  In  the  suggestion 
of  thqse  poUcles  which  can  result  in  the 
alleviation  of  the  present  fuel  shortage,  and 
"Whereas,  this  knowledge  and  experience 
counsel  that  certain  policies  be  pursued. 
Therefore,  be  it 

"Reiolved  by  the  Senate  of  the  Legislature 
of  Louisiana,  the  House  of  Representatives 
concurring,  that  the  Congress  of  the  United 
States,    the    government   of    the    forty-nine 
sister  states  and  the  people  of  the  United 
States  axe   her>;by   urged   and   requested   to 
make  all  reasonable  effort  to  effectuate  the 
adoption  of  certain  policies  concerning  the 
national  energy  crisis,  these  policies  being  1 ) 
the  deregulation  of  prices  on  oU  and  gas,  2) 
encouragement    of    the    use    of    capital    for 
research  In  the  development  of  other  sources 
of  energy,  3)   to  proceed  with  aU  deliberate 
speed   m   the   construction   of   the   Alaskan 
Pipeline,   4)    to   encourage    the   exploration 
and  developnxent  of  potential   oU   and   gas 
fields,  particularly  along  the  Atlantic  Sea- 
board, 6)    to  encourage  the  use  of  ooel  and 
other  alternate  fuel  sources.  6)  to  encourage 
research  Into  methods  for  processing  shale 
Into    ueable    and    economical    gas    aiKl    oil 
product*.  7)    to  encourage  the  constriwjtlon 
and   development   of   superports   along   the 
coastUne*   of   the   Atlantic   Ocean   and   the 
Oulf  of  Mexico  by  states  wming  to  do  so,  8) 
to   proceed  on   an  emergency  basis  to  for- 
mulate a  program  to  federally  fund  the  re- 
search   and   development   of   fuel   resouroes 
Including  alternate  fuel   sources.   9)    to  re- 
consider  and    reevaluate   the   provisions   of 
the  Clean  Air  Act   In  light  of  the   present 
fuel  crisis.  10)   to  develop  nuclear  and  faet 
breeder  reactors  to  end  the  current  depend- 
ence on  fossUe  fuels,   11)    to  remove  price 
restrictions      on      manufactured      products 
needed  !n  the  oil  end  gas  Industry,  and  12) 
to    expedite    off«hor«     'Calirornla.    Oulf    of 
Mexico  and  Bastem  seaboard)    leasing  with 
less  emphasis  on  bxige  caah   bonuses  from 
oU   companies  so  •«   to  sttanulate  eicplora- 
tlon   and  development,  be  It  further 

"nesolved  that  a  copy  of  this  Resolution 
Shall  be  transmitted  forthwith  to  the  Speak- 
er of  the  United  States  House  of  Represen- 
Utlvea,  the  President  Pro  Tem  <yt  the  United 
States  Senate,  and  the  Oovemors  of  the 
forty-mne  slfftor  states  in  order  that  the 
purposes  of  thu  Reaolutlon  might  bo  irlven 
due  consideration." 

A  reeolutlon  adopted  by  the  CallfomU 
Navigation  and  Ocean  Development  Commte- 
slon  memorializing  Congrfss  to  consider 
boating  on  an  equal  baslj  with  ot^er  forms  of 
recreation.  Reffcrred  to  the  Cottunltte*  on 
Oommerce.  — liiu  jir«,  ...t 


REPORTS  OF  COMMITTEES  ..r.-. 

The  foUowing  report*  of  committees 
were  submitted: 

By  Mr.  RANDOLPH,  from  the  Committee 
on  Public  Works,  wll^out  amendment. 

S.  1961.  A  bill  to  amend  the  Flood  Control 
Act  of  1988.  (Rept.  No.  93-631). 

By  Mr.  WILUAMS,  from  the  Committee 
on  Labor  and  PubUc  Welfare,  without 
amendment: 

S.  Res.  164.  A  resolution  to  extend  through 
February  28,  1977,  the  Select  Committee  on 
Nutrition  and  Human  Needs  (Rept.  No  93- 
632). 

By  Itr.  HOLLINGS,  from  the  Committee  on 
Conunerce,  with  an  amendment: 

H.K.  8629.  An  act  to  implement  the  nhrimr 
fishing  agreement  with  Brazil  (Rept.  No.  93- 
633). 

By  Mr.  RTBICOFF,  from  the  Committee  on 
Government  Operations,  with  amendments: 

8.  277<J.  A  bUl  to  provide  for  the  effective 
and  eracleht  management  of  the  Nation's 
energy  policies  and  programs  (Rept.  No.  93- 
63*}.! 


EXECUTIVE  REPORTS  OP 

coMMrrrEBS 

As  in  executive  session,  the  following 
favorable  reports  of  nominations  were 
submitted : 

By  Mr.  KENNEDY,  from  the  Committee  on 
the  Judiciary: 

Walter  Jay  Skinner,  of  Massachusetts,  to 
be  a  United  States  district  Judge  for  the 
district  of  Massachusetts. 

By  Mr.  WILLIAMS,  from  the  Committee  on 
lAbor  and  Public  Welfare : 

John  H.  Powell,  Jr.,  of  Maryland,  to  be  a 
member  of  the  Equal  Employment  Opportu- 
nity Commission. 

(The  above  nomination  was  reported  with 
the  recommendation  that  it  be  confirmed 
subject  to  the  nominee's  oommitment  to  re- 
spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION      OP      BILLS      AND 
JOINT  RESOLUTIONS 

The  following  bills  and  Joint  resolu- 
tions were  Introduced,  read  the  first  time 
and.  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated: 

By  Mr.  BENTBEN: 
S.  2813.  A  but  to  establish  In  the  Depart- 
ment of  the  Treasury  an  Agency  for  Energy 
Adjustment  to  administer  a  guarantee  pro- 
gram for  industrial  adjustment  loans  to 
enable  business  concerns  to  achieve  energy 
efficiencies,  and  for  other  purposes.  Referred 
to  the  Committee  on  Banking,  Housing  and 
Urban  Affairs. 

By  Mr.  MONDALB  (for  himself  and  Mr. 

TUNNKT)  : 

S.  2814.  A  blU  to  provide  for  Increases  in 
the  readjustment  allovsrances  paid  to  Peace 
Corps  volunteers  and  volunteer  leaders,  and 
to  provide  for  the  handling  of  such  allow- 
ances. Referred  to  the  Committee  on  Forelim 
Relatlona. 

By  Mr.  FONG: 

S.  2815.  A  bill  to  amend  title  n  of  the  So- 
da! Security  Act  to  Increase  the  Increment 
In  old-age  benefits  payable  to  individuals 
who  delay  their  retirement  beyond  age  85. 
Referred  to  the  Committee  on  Finance. 
By  Mr.  CHILES- 

8.  3816  A  bin  for  the  relief  of  Miss  ti-«>imft 
OonEales.  Referred  to  the  Committee  oo  the 
Judiciary. 

By  Mr.  HCHULJN06: 

S.  2817.  A  bUl  to  amend  the  Federal  Food. 
Drug,  and  OosmeUc  Act,  and  tor  other  pur- 
popea.  Referred  to  tlte  Committee  on  r^iw^r 
and  Public  WfcliBie.        .^^T?  "^..m,f?T**" 

"  ■  V     :-  :         :.:,./0^'        -.111' 


By  Mr.  BABTLETT  (for  himself  and 
Mr.  Belumok)  : 
8.  2818.  A  bin  to  declare  that  certain 
federally  owned  land  Is  held  by  the  United 
States  In  trust  for  the  Kiowa.  Comanche,  and 
Apache  Indian  Tribes  of  Oklahoma.  Referred 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  MANSFIELD  (for  blmseU,  Mr. 
Hugh   Scott.  Mr.   Robert  C.  Btm, 

and  Mr.  GairrrN)  : 
SJ.  Res.  180.  A  Jotat  resolution  relative  to 
the  convening  of  the  second  session  of  the 
83d  Congress.  Considered  and  passed. 


STATEMENTS       ON       INTRODUCED 
BILLS  AND  JOIN^  RESOLUTIONS 

By  Mr.  BENTSEN : 
S.  2813.  A  bill  to  establish  in  the  De- 
partment of  the  Treasury  an  Agency  for 
Energy  Adjustment  to  administer  a  guar- 
antee program  for  industrial  adjustment 
loans  to  enable  business  concerns  to 
achieve  energy  efl3ciencies,  and  for  other 
purposes.  Referred  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

KNXaCY    ADJUfftMBirr    ACT    or    1873 

Mr.  BENTSEN.  Mr.  President,  the 
progress  of  this  country  to  the  Wghest 
standard  of  living  in  history  has  not  been 
without  great  pertl  and  hardship.  Ameri- 
cans are  accustomed  to  sacrince  and  it  is 
traditional  for  our  Nation  to  rise  to  the 
occasion  when  courage  is  demanded  to 
solve  a  problem.  I  believe  this  to  be  true 
of  this  generation  of  Americans  just  as  it 
was  true  of  past  generations.  Our  people 
have  not  grown  too  soft  to  respond  to 
crisis— but  they  do  expect  their  politi- 
cal leaders  to  be  in  the  vanguard  in 
proposing  what  the  responses  should  be 
and  they  are  entitled  to  no  less  than  that 

Tliey  are  entitled  to  an  organized  ap- 
proach so  that  we  can  maximize  our  re- 
sources in  overcoming  the  problem  which 
faces  us.  They  are  entitled  to  a  fair  ap- 
proach whereby  the  burden  is  fully 
shared  by  all  of  us— rich,  middle  income 
or  poor. 

The  size  and  scope  of  tiie  energy 
crisis  is  slowly  but  surely  making  It- 
self felt  on  the  general  economy  of  the 
United  States.  Recent  statements  by  re- 
spected economis'-';  have  noted  that  the 
energy  crisis  mears  shortages  in  con- 
sumer products,  higher  prices,  critical 
dislocations  for  energy-intensive  and  en- 
ergy-based industries  such  as  transpor- 
taUon,  petrochemicals,  automobUe  man- 
ufacturing, tourism,  and  in  some  cases 
basic  manufacturing.  The  effects  on  em- 
ployment are  already  being  felt.  Even 
the  optimistic  forecasts  predict  close  to 
6  percent  unemployment  by  the  end  of 
next  year.  This  will  not  be  just  teen- 
agers and  part-time  workers  Six  per- 
cent unemployment  will  include  basic 
family  providers  Tbe  married  man  with 
a  family  to  feed  and  to  clothe. 

It  is  my  judgment.  Mr.  President  that 
the  Oovemment  of  the  United  States 
bears  a  special  responsibility  to  work 
with  affected  Industries  and  employees  to 
reduce  the  curtailments  of  production 
and  services  and  to  keep  factories  operat- 
ing and  our  workers  on  the  Job. 

Mr.  President,  we  must  take  effective 
action  Immediately  to  provide  the  as- 
sistance necessary  to  our  business  and 
their  employees  so  that  economic  e^epts 
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of  the  energy  crisis  do  not  result  In  mil- 
lions of  employees  losing  positions  and 
benefits  which  they  have  earned  over 
many  years  and  the  closing  of  buslnesaes 
which  have  taken  a  lifetime  to  build. 

Mr.  President,  it  is  time  for  Washing- 
ton to  stop  playing  a  game  of  first  the 
good  news  and  then  the  bad  news.  It  Is 
time  for  us  to  level  with  the  American 
people  and  say  that  there  is  going  to  be 
precious  little  good  energy  news  next 
year.  But  just  how  bad  the  news  is  going 
to  be  depends  upon  leadership  In  Wash- 
ington and  the  sacrifices  In  comfort  and 
convenience  that  the  average  citizen  Is 
willing  to  make. 

It  is  time  also  to  recognize  that  there  Is 
more  to  "human  needs"  than  heat  in  the 
winter,  air-conditioning  In  the  summer, 
and  gasoline  to  run  the  automobile  on 
every  trip  to  the  store  and  every  pleasure 
Jaunt  we  might  like  to  make. 

"Human  needs"  also  include  keeping 
our  economy  moving,  keeping  plants 
open,  and  keeping  Americans  at  work. 

Mr  President,  every  American  knows 
that  ours  is  a  complex  and  Interrelated 
economy  that  runs  on  a  high  consxunp- 
tion  of  petroleum  and  petroleum  prod- 
ucts. In  the  next  several  years  we  will  see 
that  complex  economy  move  from  petro- 
leum abundance  to  petroleum  scarcity. 
This  transition  will  be  necessary  even  if 
the  Arab  oil  embargo  ends  tomorrow.  We 
simply  cannot  go  on  using  petroleima  and 
natural  gas  as  if  the  wells  will  never  run 
dry. 

We  must  be  focusing  on  the  action 
necessary  to  protect  our  people's  jobs 
and  the  production  of  our  factories.  This 
must  be  parallel  to  our  efiforts  to  increase 
domestic  fuel  supplies,  find  new  sources, 
and  make  more  efficient  use  of  the  fuels 
we  already  have. 

I  am  today  introducing  legislation  to 
aid  in  that  transition  and  ask  that  the 
bill  be  printed  at  the  conclusion  of  my 
remarks. 

This  measure  would  establish  within 
the  Department  of  Treasury  an  Agency 
for  Energy  Adjustment  to  administer  a 
guaranteed  Government  loan  program 
for  adjustments  necessary  to  convert  to 
a  petroleum -scarce  economy. 

Under  this  legislation  the  Federal  Gov- 
ernment would  guarantee  the  principal 
and  interest  of  loans  made  for  three  pur- 
poses: 

One.  Installation  of  energy-saving  pro- 
duction equipment; 

Two.  conversion  from  industrial  usage 
of  petroleum  and  natural  gas  to  more 
abundant  forms  of  energy,  such  as  coal: 
Three,  conversion  to  other  lines  of 
products  and  services  less  dependent  on 
high  energy  usage. 

With  respect  to  the  Installation  of 
energy -saving  equipment,  I  would  say 
American  Industry  Is  presently  wasting  a 
great  deal  of  fuel.  Thixnigh  capital  addi- 
tions financed  under  my  measure,  many 
plants  could  save  between  12  and  20  per- 
cent of  their  total  energy  consumed  in 
processing  without  any  reduction  in  out- 
put. These  are  steps  which  can  be  taken 
with  existing  technology  and  at  reason- 
able levels  of  expenditures. 

Engineering  consultants,  who  have 
surveyed  a  hundred  plants  to  suggest 
ways  of  saving  energy  In  manufacturing 
processing,  have  found  no  plant  In  which 


energy  consximptlon  could  not  be  reduced 
by  as  much  as  7  percent  and  in  one  case 
they  found  energy  consumption  could 
be  reduced  40  percent. 

For  instance,  many  plants  receive 
natural  gas  Into  their  faculties  at  600 
pounds  per  square  Inch  and  bum  It  at 
100  pounds  per  square  Inch.  Most  of  them 
waste  400  pounds  per  square  Inch  of  pres- 
sure through  reducing  valves.  By  slmpty 
Installing  a  pressure  turbine  that  extra 
gas  pressure  can  be  used  to  generate 
electricity  for  the  plant. 

Many  plants  are  allowing  recoverable 
energy  to  literally  go  up  their  smoke 
stacks  because  they  have  not  Inattdled 
heat  exchangers  to  catch  the  heat  and 
use  it  for  space  heating.  Some  plants 
could  be  fitted  with  these  heat  econo- 
mizers for  as  little  as  $10,000  which  could 
be  paid  for  In  6  months  by  the  energy 
that  would  be  saved. 

These  are  but  two  of  many  examples 
of  energy  saving  production  equipment 
which  could  be  Installed. 

American  Industry  has  been  careless 
with  energy  In  the  past  because  it  was 
cheap  and  abundant.  Today  It  Is  neither. 
We  should  assure  that  funds  are  avail- 
able to  make  the  transition  and  my  bill 
would  do  this. 

In  the  years  ahead,  conversion  of  many 
plants  from  petroleum  to  low-sulfur  coal 
which  can  meet  our  air  quality  standards 
Is  going  to  be  essential.  These  conver- 
sions will  in  most  cases  require  new  boil- 
ers which  must  be  constructed  on  the 
plant  site  over  a  period  of  between  2  and 
3  years.  These  boilers  will  cost  $12  for 
every  pound  of  steam  per  hour  which 
they  can  produce,  For  most  plants  the 
conversion  will  require  an  expenditure 
of  several  million  dollars.  We  must  as- 
sure that  capital  for  these  expenses  can 
be  obtained.  My  bill  would  assist  In  this. 
However,  despite  installation  of  en- 
ergy saving  production  equipment  and 
conversion  to  more  abundant  energy 
sources,  an  energy  scarce  economy  will 
result  In  some  product  lines  and  services 
being  discontinued  or  severely  limited. 
Where  these  activities  provide  substan- 
tial employment  In  an  area,  the  effect 
ujMjn  the  community  will  be  disastrous 
unless  steps  are  taken  to  assist  these 
plants  convert  to  other  products  or 
services.  I  believe  our  Qovemment  must 
be  prepared  to  play  some  role  to  save 
jobs  and  businesses  during  this  conver- 
sion and  my  bill  so  provides. 

The  bill  also  grants  borrowers  a  prior- 
ity under  the  Federal  energy  allocation 
programs  to  Insure  that  plants  are  able 
to  continue  production  during  the  con- 
versions. 

The  bill  provides  for  loan  guarantees 
of  up  to  one  and  a  half  billion  dollars 
over  the  next  18  months. 

Since  the  demand  for  loans  such  as 
these  are  unknown,  this  figure  must  be 
the  subject  of  hearings.  But  whatever  the 
amount  eventually  agreed  upon.  I  bedleve 
the  cost  of  unemployment  and  plant 
eloahigB  is  greater.  A  1  percent  Increase 
to  unemployment  reduces  revenue  to  the 
Federal  Treasury  by  over  $10  billion — In 
addition  to  the  human  Ices. 

I  beUere  that  such  a  program  as  out- 
lined In  my  legislation  would  help  keep 
factories  and  plants  open,  production 
lines  moving,  and  American  workers  on 


payrolls  Instead  of  In  the  unemployment 
compensation  or  welfare  roHs. 

The  proposal  will  help  move  this  Nation 
toward  energy  self-suJfflciency  ajifj  eco- 
nomic security. 

Undoubtedly,  other  measures  will  have 
to  be  taken  if  we  are  to  achieve  theae 
goals 

Of  one  thing  I  am  certain. 

We  cannot  delay  action. 

The  cost  of  doing  nothing— the  cost  of 
waiting  for  jobs  to  be  lost  and  factories 
to  close — Is  imacceptable. 

I  urge  expeditious  action  on  this  bill. 

By  Mr.   MONDALE   (for  himself 
and  Mr,  Tunnxy  ) : 

8.  2814.  A  bill  to  provide  for  Increases 
In  the  readjustment  allowances  paid  to 
Peace  Corps  volunteers  and  volunteer 
leaders,  and  to  provide  for  the  handling 
of  such  allowances  Referred  to  the  Com- 
mittee on  Foreign  Relations. 

Mr.  MONDALE.  Mr,  President,  In  1961, 
the  Congress  of  the  United  States  passed, 
and  the  President  signed  Into  law,  the 
Peace  Corps  Act.  As  stated  In  the  opening 
section  of  the  act,  the  purpose  of  the  leg- 
islation was — 

To  promo  t«  world  peac«  and  friendship 
through  a  Peace  Corps,  which  shall  make 
avaUable  to  Interested  couxitrles  and  areas 
men  and  women  of  the  United  States  quaU- 
fled  for  service  abroad  and  willing  to  serve, 
under  conditions  of  hardship  If  necessary,  to 
help  the  peoples  of  such  countries  and  areas 
In  msetlng  their  needs  for  trained  manpower, 
and  to  help  promote  a  better  understanding 
of  the  American  pec^le  on  the  part  of  the 
peoples  served  and  a  better  understanding  of 
other  peoples  on  the  part  of  the  American 
people.  22  U.S.C.  2501. 

Men  and  women  who  become  Peace 
Corps  volimteers  are  not  paid  a  salary. 
Rather,  the  act  specifies  that,  during 
their  term  x)t  service  to  the  corps,  they 
shall  only  be  provided  with  "such  living 
travel,  and  leave  allowances,  and  such 
housing,  transportation,  suppUes.  equip- 
ment, subsistence,  suid  clothing  as  the 
President  may  determine  to  be  neces- 
sary for  tlielr  maintenance  and  to  In- 
sure their  health  and  their  capacity  to 
serve  effectively."  22  U.S.C.  2504(b) . 

Because  of  the  absence  of  a  salary,  the 
Peace  Corps  volunteer  Is  faced  with  seri- 
ous problems  when  he  or  she  terminates 
afiUiatlon  with  the  Corps.  After  2  years 
of  Peace  Qarps  service,  the  volunteer  re- 
tiUTis  to  the  United  States  faced  with  the 
necessity  of  finding  a  job.  finding  a  place 
to  live,  sometimes  returning  to  school, 
and  readjusting  to  life  in  this  country. 
He  often  has  little  or  no  money  with 
which  to  accomplish  his  readjustment, 
because  he  has  not  received  a  salary  for 
a  period  of  2  years.  Thus,  the  volunteer 
who  Is.  according  to  the  act's  declaration 
of  purpose,  returning  frcwn  "conditions  of 
hardship  ■  in  many  cases,  is  forced  to 
face  even  greater  hardships  upon  his  re- 
turn to  the  United  States. 

Recognizing  this  problem,  the  Peace 
Corps  Act  provides  few  a  "readjustment 
allowance"  for  volunteers  Under  22 
U.SC.  2504(c).  volunteers  are  entitled  to 
receive  an  adlowance  at  the  rate  of  $75 
for  each  nwrnth  of  satisfactory  service. 
Volunteers  who  have  one  or  more  minor 
children  at  the  time  of  entering  preen- 
rollment  training  receive  &n  allowance 
at  the  rate  of  $125  per  month  for  one 
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parent.  Supervisory  personnel,  called 
volunteer  leaders  by  the  act,  are  en- 
titled to  receive  a  readjustment  allow- 
ance of  $125  per  month — 22  U.S.C.  2505 
(1).  The  allowances  are  payable,  except 
under  special  clrcumstanices,  on  the  re- 
turn of  the  volunteer  to  the  United 
States. 

It  Is  this  readjustment  allowance — 
totaling  only  $900  per  year  for  volunteers 
and  only  $i,500  per  year  for  one  parent 
of  a  minOT  child  and  volimteer  leaders — 
that  the  returning  volunteer  must  use  to 
facilitate  his  return  to  American  society. 
Not  only  is  the  allowance  pitifully  low,  It 
Is  also  subject  to  social  security  taxes, 
subject  to  Federal  Income  taxes,  subject 
to  State  Income  taxes.  Moreover,  It  (loes 
not  accrue  Interest  during  the  time  of 
service.  In  short,  by  the  time  the  volun- 
teer uses  his  allowance  to  pay  life  and 
accident  insurance  premiums,  educa- 
tional loan  payments,  organization  dues, 
support  for  dependents  In  the  United 
States,  and  other  necessary  expenses  dur- 
ing his  term  of  service,  Uttle  if  anything 
Is  left  to  ease  his  readjustment  to  Ameri- 
can life. 

The  volunteer  returns  to  the  United 
States  in  need  of  a  job.  a  place  to  live, 
and  clothing.  Many  returning  volunteers 
wish  to  return  to  school  and  must  go 
through  the  lengthy  admissions  process. 
The  volunteer  does  not  receive  Federal 
or  State  unemployment  Insurance  bene- 
fits and  Is  not  entitled  to  veterans"  bene- 
fits. At  the  same  time  the  volunteer  is 
experiencing  a  period  of  economic  stress, 
he  Is  frequently  imdergolng  a  "cultural 
shock"  as  well.  The  readjustment  allow- 
ance— or  what  Is  left  of  It— Is  of  Uttle 
help. 

In  1961,  the  allowance  was  set  at  $75 
per  month  on  the  basis  of  Congress  as- 
sessment of  the  needs  of  the  volunteer  In 
1961.  Commonsense  tells  us  that  the 
1961  level,  which  has  never  been  changed. 
Is  Insufficient  as  a  1973  level.  Since  the 
passage  of  the  Peace  Corps  Act,  and  the 
establishment  of  the  $75  level  readjust- 
ment allowance,  the  Consumer  Price  In- 
dex has  risen  almost  52  percent.  This 
Index  serves  as  a  useful  guide  to  the  cost 
of  living  In  this  Nation,  and  it  is  this  In- 
dex to  which  we  should  look  to  measure 
the  needs  of  the  returning  Peace  Corps 
volunteer. 

The  Peace  Corps  volimteer  serves  his 
country  In  tm  honorable  way.  In  addi- 
tion, the  volunteer  makes  a  significant 
contribution  to  world  peace  and  under- 
standing. His  service  Is  accomplished  In 
what  are  often  primitive  smd  difficult  liv- 
ing conditions.  Yet  the  hardships  are  ac- 
cepted without  complaint  by  the  volun- 
teer. We  should  not,  we  must  not.  sub- 
ject the  returning  volunteer  to  additional 
hardship.  We  owe  the  volimteer  better. 

Accordingly,  I  am  today  Introducing 
legislation  which  would  increase  the 
Peace  Corps  readjustment  allowance. 

The  legislation  Increases  the  allowance 
for  volunteers  to  $150  per  month;  for 
volunteers  with  minor  children  to  $250 
per  month  for  one  parent;  and  for  vol- 
unteer leaders  to  $250  per  month. 

The  bill  also  contains  several  other 
provisions  to  help  the  returning  volun- 
teer. First,  the  bill  provides  for  the  de- 
posit of  the  accruing  readjustment  al- 
lowance In  a  savings  account  of  a  fed- 


erally Insured  bank  or  savings  and  loan 
association  so  that  the  accruing  allow- 
ance may  accumulate  interest  over  the 
period  of  the  volunteer's  service.  Second, 
the  bill  provides  for  the  informing  of 
volunteers  of  the  provisions  of  this  legis- 
lation, so  that  they  may  take  advantage 
of  their  rights  under  It.  Third,  so  that  we 
might  prevent  time  from  overtaking  us 
again,  the  bill  provides  for  automatic 
Increases  In  the  readjustment  a^owanoe 
rate  In  conjunction  with  increases  in  the 
rates  of  basic  pay  of  employees  paid  un- 
der statutory  pay  systems  under  sub- 
chapter I  of  chapter  53  of  title  5,  United 
States  Code,  Finally,  the  bill  authorizes 
sufficient  funds  to  be  appropriated  to 
carry  out  the  purposes  of  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rxcord  at  this  point. 

There  being  no  objection,  the  blU  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

S.  2814 
A  blU  to  provide  for  Increases  In  the  read- 
justment aUowances  paid  to  Peace  Corps 
volunteers  and  volunteer  leaders,  and  to 
provide  for  the  handling  of  such  allow- 
ances 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  sec- 
tion 5(c)  of  the  Peace  CJorps  Act  Is  amended 
by  striking  out  "STS"  and  Inserting  In  Iteu 
thereof  "$160"  and  by  striking  out  '"flW  and 
inserting  In  lieu  thereof  "*250." 

(b)  Section  6(1)  of  such  Act  Is  amended 
by  striking  out  "$126"  and  inserting  In  Ueu 
thereof  "$250". 

Sbc.  2.  Section  10  of  the  Peace  Corps  Act 
is  amended  by  adding  at  the  end  thereof  the 
foUowtng  new  subsections: 

"(h)  Upon  written  request  of  a  volunteer 
or  volunteer  leader,  the  President  shall  de- 
posit on  behalf  of  that  volunteer  or  volunteer 
leader.  In  a  savings  account  of  a  federally 
Insured  bank  or  savings  and  loAn  association, 
the  amounts  of  the  readjustment  allowance 
which  the  volunteer  or  leader  Is  entitled  to 
receive  for  each  month  of  satisfactory  service 
performed  by  him.  Each  such  amount  shall 
be  deposited  promptly  after  the  end  of  each 
month  of  satisfactory  service.  Interest  earned 
on  the  amounts  so  deposited  shaU  be  paid  at 
the  s&me  times,  and  to  the  same  persons,  as 
the  amounts  of  such  allowance  are  paid. 
Prior  to  the  commencement  of  each  period 
of  service  with  the  Peace  Corps  for  which  a 
volunteer  or  volunteer  leader  Is  entitled  to 
receive  a  readjustment  allowance,  the  volun- 
teer or  leader  shall  be  informed  with  respect 
to  the  provisions  of  this  subsection  and 
acknowledge  in  wrttUig  that  he  has  been  so 
Informed. 

"(1)  Each  time  that  the  rates  of  basic  pay 
of  employees  paid  under  statutory  pay  sys- 
tems are  increased  under  subchapter  I  of 
chapter  53  of  title  5,  United  States  Code,  the 
rate  of  any  allowance  provided  under  sec- 
tion 6  (b)  or  (c)  or  section  6(1)  of  this  Act 
shaU  be  increased  by  a  percentage  equal  to 
that  average  percentage  of  Increase,  as  deter- 
mined by  the  President,  as  the  rates  of  basic 
pay  of  such  employees  are  Increased.  Any  in- 
crease In  such  allowances  shall  be  effective  on 
the  first  day  of  the  month  In  which  the  In- 
creased rates  of  basic  pay  of  such  employees 
are  effective." 

Sxc  3.  (a)(1)  The  amendments  mrade  by 
the  first  section  of  this  Act  are  effective  on 
the  first  day  of  the  first  full  caJendar  nx>nth 
commencing  on  or  after  the  date  of  enact- 
ment of  this  Act. 

(2)  Subaeotlon  (1)  of  secUon  10  of  the 
Peace  Corps  Act.  as  added  by  section  2  of 
thla  Act.  shaU  apply  with  respect  to  any  in- 
CTMMe,  effective  on  or  after  the  first  day  of 


the  second  full  calendar  month  commencing 
on  or  after  such  date  of  enactment.  In  the 
rates  of  basic  pay  of  employees  paid  under 
statutory  pay  systems  under  subchapter  I  o< 
chapter  63  of  title  6,  United  States  Code, 

(b)  Subsection  (h)  of  section  10  of  the 
Peace  Corps  Act,  as  added  by  section  2  of 
this  Act,  shall  be  effective  on  the  first  day  of 
the  first  full  calendar  month  occurring  at 
least  thirty  days  after  the  date  ot  enactment 
of  thla  Act.  Any  Individual  who  is  a  volun- 
teer or  volunteer  leader  within  the  meaning 
of  the  Peace  Corps  Act  on  the  effective  date 
«rf  such  subsection  (h) ,  who  make<  a  written 
request  In  accordance  with  the  amendment 
made  by  such  section,  may  also  request  (and 
he  ShaU  be  informed  that  he  may  make  such 
additional  request)  that  any  amount  of  the 
readjustment  allowance  which  he  is  entitled 
to  receive  and  which  has  not  yet  been  paid 
shall  also  be  deposited  in  a  savings  account. 

S«c,  4.  "ITiere  is  hereby  authorlaed  to  be 
appropriated  a  sum  of  $10,000,000  to  carry 
out  the  purposes  of  this  Aot. 


By  Mr.  PONG: 
S.  2815.  A  bill  to  amend  UUe  U  of 
the  Social  Security  Act  to  Increase  the 
increment  in  old-age  benefits  payable  to 
individuals  who  delay  their  retirement 
beyond  age  65.  Referred  to  the  Commit- 
tee on  Finance. 

PtOPOSAI,S    TO    PROVIDK    «  4/3    PLItCmT    AKITUAL 
PBXMITTlf    IN    SOCIAL    BKCVKTri    BrNXTTIB    FOB 

PKBSON8  EmarNG  Arm   acs   ee 

Mr.  PONG.  Mr.  President,  I  am  Intro- 
ducing today  a  bill,  8,  2815,  to  expand 
the  choices  open  to  older  Americans  un- 
der the  social  security  system  by  provid- 
ing that  persons  choosing  to  delay  re- 
tirement will  qualify  for  higher  benefits 
on  the  same  percentage  basis  as  benefits 
are  now  reduced  for  early  retirement. 

My  bill  will  provide  for  an  Increase  of 
6%  percent  In  benefits  for  each  year  be- 
tween age  65  and  72  that  an  Individual 
elects  to  delay  his  or  her  receipt  of  social 
security  retirement  benefits,  Por  those 
who  choose  to  wait  until  age  72,  the  min- 
imum increase  in  benefits  will  be  46% 
percent. 

Since  continued  employment  after 
age  65  may  also  raise  the  retiree's  aver- 
age monthly  wage  for  social  security 
benefit  calculations,  the  actual  improve- 
ment In  benefits  at  retirement  may  be 
higher  than  at  the  6%  percent  annual 
rate.  The  maximum  increment  for  retire- 
ment at  72  could  be  substantially  above 
50  percent. 

The  purpose  of  my  bill  is  to  make  the 
social  security  system  more  flexible  by 
giving  the  retiree  more  freedom  in  sulapt- 
ing  Its  provisions  to  his  or  her  personal 
problems  He  or  she  wiD  be  able  to  elect 
the  benefit  approach  which  best  suits 
individual  need  and  desire.  To  maxi- 
mize the  choice  the  bill  provides  a  bene- 
fit Increase  of  five-ninths  of  1  percent 
for  each  month  that  he  or  she  (diooses 
to  continue  employment  after  65. 

The  proposed  benefit  Increment  Is  a 
first  major  step  In  correcting  a  serious 
Inequity  in  social  security  which  sharply 
penalizes  the  hundreds  of  thousands  of 
persons  who  prefer  to  continue  working 
after  age  65.  Together  with  fiat  dollar 
liberalization  of  the  earnings  test,  which 
now  reduces  OASDI  benefits  by  50  per- 
cent of  earnings  over  $2,100  a  year 

$2,400  after  January  1,  1974 — S,  2815 
moves  us  toward  complete  freedcon  for 
the  individual  in  his  or  her  choice  of 
time  for  retirement. 
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The  bill  would  In  no  way  Interfere 
with  or  Jeopardize  the  current  right  of  a 
person  to  elect  retirement  for  social 
security  benefit  purposes. 

As  a  simple  matter  of  equity,  my  bill 
would  recognize  the  principle  of  flexi- 
bility on  behalf  of  those  who  delay  retire- 
ment in  much  the  same  way  as  the  law 
now  recognizes  the  right  of  persons  who 
choose  to  retire  between  62  and  65. 

My  decision  to  propose  a  6% -percent 
annual  benefit  increment  at  this  time 
was  based  on  two  considerations.  The 
percentage  is  identical  to  the  reduction 
for  earlj'  retirement.  As  a  matter  of  fiscal 
and  legislative  practicality.  I  believe  It  Is 
probably  the  maximum  increment  per- 
centage now  acceptable. 

If,  instead  of  my  proposal,  the  Con- 
gress were  to  authorize  the  full  actuadal 
benefit  increase  which  should  be  availa- 
ble if  we  assume  fuU  entitlement  to  social 
security  benefits  at  age  65, 1  am  Informed 
the  annual  Increment  would  be  12  per- 
cent. While  this  is  a  laudable  objective,  I 
do  not  believe  we  are  quite  ready  to  go 
that  far  at  this  time. 

I  decided  to  propose  the  6%-percent 
increment  because  It  may  take  a  while 
to  get  acceptance  of  even  this  amount. 
Additionally  the  first  year  cost  to  the 
social  security  system  will  be  approxi- 
mately $198  million,  about  one-half  of 
costs  for  the  actuarially  determined  12- 
percent  increment. 

Currently  those  who  choose  to  remain 
in  the  work  force  after  65  are  entitled  to 
an  annual  increment  of  1  percent.  This 
provision,  enacted  In  1972.  was  welccane, 
but  it  does  little  more  than  recognize  the 
social  security  taxes  aid  after  65.  It  falls 
far  short  of  real  equity.  It  is  relatively 
Ineffective  In  expanding  choices  open  to 
older  Americans. 

It  would  be  my  ultimate  hope  that 
eventually  we  would  amend  the  Social 
Security  Act  to  provide  fully  equitable 
consideration  for  those  who  decide  to 
continue  work  after  age  65.  My  proposal 
offers  a  beginning,  but  not  necessarily 
an  end. 

I  have  long  been  dL"«turbed  by  the  high 
share  of  social  security  costs  which  are 
now  in  fact  borne  by  working  persons 
past  65.  The  older  person  who  works  is 
now  {u;tually  pasrlng  roughly  $4  billion  a 
year  as  a  hidden  subsidy  to  those  drawing 
benefits. 

It  is  a  small  wonder  that  older  persons 
are  increasingly  unwilling  to  remain  tn 
the  work  force.  This  is  because  the  actual 
return  for  continuing  to  work  is  not  en- 
ough to  impel  him  or  her  to  continue. 
Not  only  does  the  full-time  worker  lose 
social  security  benefits,  but  he  or  she 
also  must  pay  Income  taxes  and  social 
security  taxes  on  earnings.  When  these 
are  added  to  expenses  incurred  In  going 
to  the  Job,  often  little  If  any  net  again 
from  employment  remains  for  the 
worker's  own  use. 

The  Nation's  loss  of  productivity  re- 
sulting from  waste  of  skills  and  experl- 
enx:e  among  older  Americans  is  serious. 
Even  more  important  is  the  economic 
and  psychological  loss  to  the  individual 
which    comes    through    disinvolvement 


from  life's  mainstream.  There  is  ample 
evidence  that  retirement  often  is  ac- 
cepted most  reluctantly  because  there  is 
little  practical  choice  in  terms  of  eco- 
nomic advantage. 

I  know  that  these  matters  have  been 
of  serious  concern  to  others  in  the  Con- 
gress. I  hope  they  will  join  me  in  press- 
ing for  adoption  of  S.  2815  as  a  new  ma- 
jor step  toward  real  flexibility  in  Amer- 
ica's retirement  system. 

It  Is  time  that  we  counterbalance  pres- 
ent incentives  in  society  for  early  retire- 
ment with  comparable  Incentives  for 
later  retirement.  Without  such  balance, 
older  Americans  are  denied  full  freedom 
of  choice. 

Letters  I  have  received  from  individ- 
uals and  comments  by  such  distinguished 
organizations  of  older  people  as  the 
American  Association  of  Retired  Persons 
and  the  National  Retired  Teachers  Asso- 
ciation convince  me  that  older  Ameri- 
cans— both  employed  and  retired — feel 
strongly  that  they  should  have  the  right 
to  choose.  This  demands  flexibility  in  so- 
cial security  along  the  lines  that  I  now 
propose. 

As  a  matter  of  fact,  spokesmen  for  the 
American  Association  of  Retired  Persons 
and  the  National  Retired  Teachers  Asso- 
ciation at  recent  hearings  by  the  Senate 
Special  Committee  on  Aging  were  instru- 
mental in  encouraging  me,  through  their 
testimony,  to  introduce  my  bill  at  this 
time. 

During  recent  years  there  has  been  a 
great  deal  of  talk  about  need  for  a  new 
national  policy  in  aging.  Despite  some 
progress,  and  every  step  forward  is  good, 
we  have  not  yet  really  come  to  grips  with 
the  challenges  in  our  new  era  of  aging. 

Millions  of  words  have  been  used  in 
thousands  of  articles  and  meetings 
ranging  from  the  White  House  confer- 
ences of  1961  and  1971  to  sessions  in  our 
smallest  villages.  In  them  all  there  has 
been  a  call  for  action  to  give  older  Amer- 
icans ivM  freedom  of  choice — with  honor, 
dignity,  and  self-respect.  And  yet  too 
often  our  seniors  find  themselves  treated 
as  second-class  citizens. 

In  examinations  of  need  for  a  new 
national  policy  in  aging — whether  by  au- 
thorities In  medicine,  economics,  sociol- 
ogy or  other  disciplines — one  key  element 
In  our  problem  comes  clear.  There  is  need 
for  a  new  look  at  retirement  practices  In 
this  coimtry.  We  need  to  reconsider  ob- 
session with  the  numbers  game — our  pur- 
suit of  retirement  based  solely  on  artifi- 
cial chronological  rules  of  age  without 
regard  for  either  actual  abilities  of  older 
persons  to  participate  In  the  Nation's 
productive  forces,  or  the  desire  of  many 
for  continued  involvement  In  society's 
mainstream. 

Deliberations  by  the  real  experts  on 
aging — older  persons  themselves — have 
been  no  less  emphatic  about  the  need 
of  new  approaches  to  the  question  of  re- 
tirement. We  need  to  reinstate  the 
principle  that  choices  should  be  made  by 
the  individual  in  the  light  of  individual 
abilities  and  Individual  desires. 

No  one  would  claim  that  this  objective 
can    be    achieved    through    legislation 


alone.  Education  about  the  tremendous 
productive  potential  and  the  will  for  in- 
volvement among  older  persons  may,  in- 
deed, be  the  most  important  element  in 
solving  the  problem. 

But  there  are  some  things  that  Con- 
gress can  do.  Perhaps  most  Important 
will  be  decisions  in  Federal  programs, 
such  as  social  security,  which  will  offer 
IncenUves  for  continued  life  participa- 
tion by  older  persons  at  least  equal  to 
current  disincentives. 

My  bUl  to  provide  higher  social  security 
benefit  increments  for  those  who  choose 
to  delsiy  retirement  until  after  65  in  my 
Judgment  is  an  essential  step  toward  this 
objective.  I  urge  its  speedy  smd  favorable 
consideration  by  the  Congress. 

As  you  know,  I  have  previously  Intro- 
duced a  bill,  8.  2499,  to  extend  job  pro- 
tection of  the  Age  Discrimination  Act  to 
persons  over  65  as  well  as  those  between 
40  and  65.  It,  together  with  liberalization 
of  the  social  security  earnings  test  on 
behalf  of  those  who  choose  to  work  part 
time,  will  complement  the  bill  I  intro- 
duce today.  Together  they  can  be  instru- 
mental in  reinstatement  of  the  rights  of 
older  Americans.  Among  these  rights, 
first  and  foremost,  after  life  Itself,  is  the 
right  to  freedom  of  choice. 


ByMr.  HOLLINGS: 

S.  2817.  A  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  and  for 
other  purposes.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 

Mr.  HOLLINGS.  Mr.  President,  today. 
I  am  introducing  a  proposal  to  simplify 
the  manner  in  which  public  eating  places 
notify  their  patrons  when  they  serve 
yellow  margarine.  This  is  a  small,  but, 
I  believe,  useful  change  in  the  Federal 
Pood.  Dnig.  and  Cosmetic  Act,  which 
will  benefit  all  parties  concerned. 

The  present  law  requires  that  an  eat- 
ing place  do  two  things  to  notify  patrons 
when  It  Is  serving  yellow  margarine.  It 
must  post  a  sign  on  the  wall  or  make  a 
statement  in  the  menu,  and  it  must 
identify  each  serving  by  appropriate 
labeling  or  by  a  triangular  shiape. 

I  know  of  no  other  law.  Federal  or 
State,  which  requires  such  a  double  noti- 
fication. My  bill  would  simply  require 
that  any  sirigle  one  of  three  forms  of 
notice  must  be  given. 

This  bill  Is  Identical  to  S.  438  which  I 
introduced  last  year.  Hearings  on  that 
measure  indicated  the  useful  purpose  to 
be  served  by  this  change  in  the  law. 

Margarine  has  become  an  established 
food  in  the  American  diet.  Per  person 
consumption  annually  of  margarine  i"; 
estimated  by  the  Department  of  Agri- 
culture to  be  11.3  poimds;  that  of  but- 
ter to  be  5  pounds.  One  reason  for  the 
Increasing  need  for  and  use  of  marga- 
rine Is  that  butter  consumption  has  been 
generally  decreasing  as  our  dairy  farm- 
ers have  found  better  markets  for  their 
milk  in  fluid  milk,  cheese,  and  Ice  cream. 
As  of  August  of  1973,  the  average  retail 
prices  of  margarine  was  estimated  by 
the  Bureau  of  Labor  Statistics  to  have 
been  36.8  cents  while  the  retail  price  of 
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butter  was  estimated  at  88.7  cents  per 
pound. 

Certainly,  we  all  take  pride  in  the 
growth  of  our  modem  dairy  industry.  It 
is  one  of  our  basic  agricultural  enter- 
prises. Milk  is  one  of  the  basic  foods  used 
by  man,  and  is  a  vital  part  of  our  diet. 
My  proposal  will  in  no  way  burden  the 
marketing  of  dairy  products.  I  believe 
it  is  a  step  toward  easier  and,  therefore. 
Improved  compliance  and  enforcement  of 
the  margarine  notice  law. 

The  status  of  margarine  is  vastly  dif- 
ferent now  from  what  it  was  when  the 
existing  law  was  enacted  in  1950.  Mar- 
garine has  become  the  leading  table 
spread,  used  by  most  American  families. 
In  recent  years,  it  has  drawn  the  recom- 
mendation of  many  physicians  for  cer- 
tain dietary  purposes.  At  the  same  time, 
many  more  Americans  than  ever  before 
are  taking  their  meals  out.  The  American 
restaurant  business  is  preparing  and 
serving  a  larger  proportion  than  ever  be- 
fore of  the  meals  Americans  consume. 

The  double  notice  in  the  Federal  law 
stems  from  a  desire  in  Congress  to  assure 
that  patrons  would  be  informed  as  to 
whether  they  were  receiving  margarine 
or  butter.  Some  prefer  one,  some  the 
other,  and  the  aim  was  to  inform.  How- 
ever, the  double  notice  has  been  dlflQcult 
to  enforce.  Undoubtedly,  many  restau- 
rant managers  have  been  confused  by  it 
It  is  an  unnecessarily  complicated  way  of 
achieving  the  object  of  notification.  As 
such,  it  is  a  burden  on  those  eating  places 
which  for  one  reason  or  another  may 
wish  to  make  margarine  available  to  pa- 
trons. To  the  extent  that  It  discourages 
eating  places  from  making  this  par- 
ticular food  available  to  patrons  who  de- 
sire It.  It  is  burdensome  to  consumers. 
It  cannot  be  said  that  the  Federal  double 
notice  has  been  ver>-  successful. 

We  are  in  an  era  of  increasing  aware- 
ness of  consumer  protection.  During  the 
past  several  years  Congress  has  con- 
sidered much  labeling  legislation  and  has 
approved  important  changes  in  our  laws. 
Not  once  has  any  one  suggested  double 
labeling  or  double  notice  for  any  product. 
It  does  not  make  sense.  On  the  contrary 
a  real  objective  has  been  to  seek  the 
greatest  possible  uniformity  between 
Federal  and  State  laws,  so  as  to  make 
consumer  information  simpler  to  provide 
and  easier  for  consumers  to  use. 

In  this  respect  the  double  notification 
requirement  for  margarine  Is  not  uni- 
form. It  is  obsolete.  Most  States  have  a 
legal  requirement  in  this  specific  area 
and  must  be  foimd  some  single  form  of 
notice  sufficient.  Several  States  In  the 
course  of  making  basic  changes  in  their 
margarine  laws  after  the  old  Federal 
taxes  were  removed  in  1950,  as  a  sub- 
ordinate consideration  and  mainly  for 
legislative  convenience  adopted  the  dou- 
ble requirement.  But  most  States  saw  no 
reason  to  do  so.  The  result  is  an  even 
greater  complication  of  one  area  of  con- 
sumer protection  law. 

Tlie  enforcement  agency,  the  Pood  and 
Drug  Administration,  in  a  hearing  on  Au- 
gust 10,  1970,  by  the  House  Interstate 


and  Foreign  Commerce  Conmiittee  on  a 
similar  proposal  (H.R.  12061)  concurred 
with  the  single  notice  change  Indeed, 
the  agency  is  seeking  to  encourage  States 
to  enforce  this  part  of  the  Federal  law 
as  a  part  of  its  effort  to  Improve  enforce- 
ment generally.  The  result  is  that  most 
States  find  they  must  enforce  the  Federal 
double  requirement  on  top  of  their  own 
single  requirement. 

In  summary,  this  bill  Is  a  simple,  tech- 
nical change  which  has  three  objectives : 
First,  to  provide  better  ctmsumer  protec- 
tion by  making  the  law  easier  to  comply 
with  and  to  enforce;  second,  to  simplify 
in  one  respect  the  burden  of  regulations 
on  our  expanding  and  important  eating- 
out  industry;  and.  third,  to  encourage 
imiformity  in  Federal  and  State  regula- 
tion in  this  area. 

I  £isk  unanimous  consent  that  the  bill 
be  printed  at  this  p<dnt  in  the  R»cord. 

There  being  no  objection  the  bill  was 
ordered  to  be  printed  In  the  Record,  as 
follows : 

8.2817 

Be  it  enacted  by  the  Senate  and  House  of 
Representativet  of  the  Vnited  States  of 
America  in  Congress  assembled.  That  oactloc 
407(c)  or  the  Federal  Pood,  Drug,  and  Cos- 
metlo  Act,  as  amended  (21  U.S.C.  347(c))  Is 
amended  by  deleting  the  language  thereof 
and  substituting  the  following: 

"(c)  No  person  shall  serve  colored  oleomar- 
garine or  colored  margarine  at  a  public  eat- 
ing place,  whether  or  not  any  charge  is  made 
therefor,  unless  (Da  notice  that  oleomarga- 
rine or  margarine  is  served  Is  displayed  prom- 
inently and  conspicuously  in  such  place  and 
In  such  manner  as  to  render  It  Ukely  to  be 
read  and  understood  by  the  ordinary  Indi- 
vidual being  served  In  such  eating  place,  or 
(2)  a  notice  that  oleomargarine  or  margarine 
Is  served  Is  printed  or  is  otherwise  set  forth 
on  the  menu  In  type  or  lettering  not  smaller 
than  that  normally  used  to  designate  the 
serving  of  other  food  Items,  or  (3)  each  sep- 
arate serving  bears  or  la  accompamed  by  la- 
beling identifying  It  as  oleomargarine  or  mar- 
garine." 


ADDITIONAL  COSPONSORS  OF  SILLS 

AND  JOINT  RESOLUTIONS 

s.  Tse 

At  the  request  of  Mr.  Pell,  the  Senator 

from  Hawaii  (Mr.  iNotnrE)  was  added  as 

a  cosponsor  of  8.  796,  a  blD  to  improve 

museum  services. 

8.   3008 

At  the  request  of  Mr.  Williams,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S 
2008,  the  Workers'  Compensation  Act. 

8.    loss 

At  the  request  of  Mr.  Bible,  the  Sena- 
tor from  Iowa  (Mr.  Clark)  was  added  as 
a  cosponsor  of  S.  1098,  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  Income  tax  slmpUflcation,  re- 
form, and  relief  for  small  business. 

8.    «7T« 

At  the  request  of  Mr.  Risrcory,  the 
Senator  from  Alabama  (Mr.  Alleh)',  Oie 
Senator  from  Maine  'Mr.  MrrsKiE),' the 
Senator  from  Montana  fMr.  Metcalt), 
the  Senator  from  Florida  (Mr.  Chiles)  '. 
the  Senator  from  Kentucky  (Mr.  Httd- 


DLKSTOM),  the  Senator  from  Florida  (Mr. 
Gurney>.  the  Senator  from  Ohio  (Mr. 
Saxbk  ) ,  the  Senator  from  Arkansas  (Mr. 
McClellaw)  ,  the  Senator  from  Delaware 
(Mr.  Roth),  and  the  Senator  from  Ten- 
nessee fMr.  Brock)  were  added  as  co- 
sponsors  of  S.  2776,  a  bill  to  provide  for 
the  effective  and  efficient  management  of 
the  Nation's  energy  policies  and  pro- 
grams. 


SENATE  CONCURRENT  RESOLUTION 
61— SUBMISSION  OP  A  CONCUR- 
RENT RESOLU-nON  AUTHORIZ- 
ING THE  PRINTINa  OP  ADDI- 
TIONAL COPIES  OF  COMMITTEE 
PRINT  ENTITLED  "CONFIDENCE 
AND  CONCERN:  CITI2:ENS  VIEW 
AMERICAN  GOVERNMENT— A  SUR- 
VEY OP  PUBLIC  ATTITUDES" 

(Referred  to  the  Committee  on  Rules 
and  Administration.  ) 

Mr.  MUSKIE  submitted  the  following 
concurrent  resolution: 

S.  Con.  Rxa.  ai 

Resolved  by  the  Senate  (the  Bouse  of  Rep- 
resentatives concurring),  that  there  be 
printed  for  the  use  of  the  Senate  Commltt«e 
on  Government  Operation*  3000  additional 
ooplee  of  Part  I  of  Its  oommlttee  print  en- 
titled "(Jonfldence  and  Concern:  Citizens 
View  American  Government — ^A  Survey  of 
Public  Attitudes,"  dated  December  3    1073. 


SENATE  RESOLUTION  218— SUBMIS- 
SION OP  A  RESOLUTION  TO  PAY 
TRIBUTE  TO  MEJi£BERS  OP  THE 
ARMED  SERVICES  MIBSINO  IN 
ACTION 

(Referred  to  the  Committee  on  For- 
eign Relations.) 

Mr.  BARTLETT  submitted  the  follow- 
ing resolution  : 

S.  Res.  217 

Whereas,  the  United  States  recognizes  Its 
responslbUlty  aa  well  as  Its  gratitude  to  the 
1,163  members  of  th«  Armed  Forces  who  are 
currently  listed  as  missing  In  action  In  Indo- 
china; and 

Whereas,  the  families  of  these  mtealng  men 
are  entitled  to  an  accounting  of  their  fate; 
and 

^ATiereas.  the  North  Vietnamese  have  dis- 
regarded the  Paris  Peace  Agreement  which 
provides  In  Section  8b : 

"The  parties  shall  help  each  other  to  get 
Information  about  those  mlUtary  personnel 
and  foreign  civilians  of  the  parties  miwttng 
m  action,  to  determine  the  location  and  t»ke 
c^re  of  the  graves  of  the  deed  ao  as  to  facili- 
tate exhumation  and  repatriation  oX  tbe  re- 
mains, and  to  take  any  other  such  measures 
as  may  be  required  to  get  Infonaation  about 
these  stUl  considered  rni—tng  |q  actiaa." 

Whereas,  It  Is  In  the  Interest  of  baalc  hu- 
majilty  and  Justice  for  North  Vietnam  to 
allow  the  tTnlted  States,  or  a  neutral  nation 
or  third  party  such  as  the  Red  Croea  to 
search  for  tbe  loc»tlon  of  mltalng  in  action 
throughout  Indochina; 

Be  It  reeolved.  That  the  United  SUtee 
Senate  urges  the  President  to  continue  to  uee 
every  diplomatic  avenue.  Including  North 
Vietnam's  allies  and  the  United  Natlooj  to 
assist  In  obtaining  the  necessary  cooperation 
and  information  concerning  oar  iwiMrtwg 
men;  and 

Tbat,  during  tbis  ChrlstznM  aauon.  tike 
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grkteful  p«opl«  of  our  nation  glva  %  «p«clal 
rMDAmbr&nce  through  our  though  ta  and  our 
prayara  for  tboa«  brave  men  and  tbelr  loyal 
famUlas  who  bava  given  ao  much  for  each 
of  ua. 


PEDERAX.  ENERGY  ADMINISTRA- 
TION ACT— AMENDMENT 

AMXKDiaCNT   NO.   9ia 

(Ordered  to  be  printed  and  referred  to 
the  Committee  on  Oovemment  Opera- 
tions.) 

Mr.  BUCKLEY  (for  himself.  Mr. 
Bakzs,  Mr.  Cook,  Mr.  Dokzmici,  Mr. 
Powc.  Mr.  Hacttki.d,  Mr.  Pkarsok,  Mr. 
Tatt,  Mr.  McCluri,  Mr.  Dolx.  and  Mr. 
DoicmzcK)  submitted  an  Eunendment  In- 
tended to  be  proposed  by  them  Jointly  to 
the  bill  (S.  2T76)  to  provide  for  the  ef- 
fective and  efllclent  management  of  the 
Nation's  energy  policies  and  programs. 


AUTOMOBILE  EMISSION  STAND- 
ARDS— AMENDB4ENT 

AM£NT>MKKT  NO.  013 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WILLIAM  L.  SCOTT  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2772)  to  amend 
title  n  of  the  Clean  Air  Act,  as  amended. 


LEGAL     SERVICES      CORPORATION 
ACT— AMENDMENT 

AMZNDICXNT  NO.  914 

(Ordered  to  be  printed  suid  to  lie  on 
the  table.) 

Mr.  LONG  submitted  an  amendment 
Intended  to  be  proposed  by  him  to  the 
bill  (S.  2686)  to  amend  the  Equal  Op- 
portunity Act  of  1964  to  provide  for  the 
transfer  of  the  legal  services  program 
from  the  OfiBce  of  Economic  Opportun- 
ity to  a  Legal  Services  Corporation. 


AMENDMENT  OP  THE  EXPORT  AD- 
MINISTRATION ACT  OP  1969— 
AMENDMENT 

AMxxrttuxirT  no.  ei8 

(Ordered  to  be  printed  and  to  lie  on 
the  table. ) 

Mr.  SCHWEIKER  submitted  an 
amendment  Intended  to  be  proposed  by 
him  to  the  bill  (HJl.  8547)  to  amend  the 
Export  Administration  Act  of  1969.  to 
protect  the  domestic  economy  from  the 
excessive  drain  of  scarce  materials  and 
commodities  and  to  reduce  the  serious 
Inflationary  Impact  of  abnormal  foreign 
demand. 


PRKONERS  OP  WAR  AND  MISSING 
IN  A<7nON  TAX  AiTT- AMEND- 
MENT 

AKXNDICKNT    NO.    •!• 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  SCHWEIKER  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  iHJl.  8214)  to  modify  the 
tax  treatment  of  members  of  the  Armed 


Forces  of  the  United  States  and  clvllUn 
employees  who  are  prisoners  of  waw  or 
missing  In  action,  and  for  other  purpoaee. 


ADDITIONAL  STATEMENTS 


ANNOUNCEMENT  OF  JOINT  INVES- 
TIGATION  ON  WARRANTLESS 
WIRETAPPINa  AND  SURVEIL- 
LANCE 

Mr.  KENNEDY.  Mr.  President,  I  am 
pleased  to  aimounce  with  my  colleagues, 
the  distinguished  Senator  from  North 
Carolina  (Mr.  Eivin)  and  the  distin- 
guished Senator  from  Maine  (Mr. 
MxTBiax) .  the  undertaUng  of  a  Joint  In- 
vestigation Into  wammtless  wiretapping 
and  electronic  surveillance. 

The  Joint  Investigation  Is  being  con- 
ducted by  the  Judiciary  Subcommittee 
on  Administrative  Practice  and  Proce- 
dure, which  I  am  privileged  to  chair;  the 
Judiciary  Subcommittee  on  Constitu- 
tional Rights,  chaired  by  Senator  Ervin, 
and  the  Foreign  Relations  Subcommittee 
on    Surveillance,    chaired    by    S^iator 

MUSKIX. 

Wiretapping  and  electronic  survell- 
laiKe  pose  a  greater  threat  to  the  con- 
stitutional rights  of  American  citizens 
than  ever  before.  A  recent  survey  of 
public  attitudes  shows  that  75  percent 
of  the  American  people  feel  that  "wlre- 
tappLag  and  spjring  under  the  excuse  of 
national  security  Is  a  serious  threat  to 
people's  privacy." 

It  is  not  difficult  to  understand  the 
reasons  for  such  concern.  The  revela- 
tions of  the  past  year  have  indicated 
widespread  Government  Involvement  In 
wiretapping,  bugging,  and  break-ins. 
Under  such  circumstances,  a  vigorous 
congressional  investigation  is  needed. 

Because  so  much  of  this  wiretapping 
has  been  done  in  the  name  of  "national 
security,"  a  joint  undertaking  of  the 
Foreign  Relations  and  Judiciary  Sub- 
conunittees  will  enable  the  expertise  of 
each  to  be  utilized  in  examining  the  dif- 
ferent aspects  of  the  overall  problem. 
The  Foreign  Relations  Subcommittee 
will  be  able  to  evaluate  the  "national 
security"  basis  of  this  kind  of  Govern- 
ment activity,  while  the  two  Judiciary 
Subcommittees  will  bring  to  becu-  their 
knowledge  of  wiretap  law  and  practice, 
and  the  constitutional  problems  that  It 
presents.  By  pooling  the  resources  and 
the  expertise  of  our  three  subcommit- 
tees, a  thorough  and  complete  investl- 
sratlon  win  remilt.  We  hope  to  enlist  the 
cooperation  of  officials  of  the  Justice 
Department,  the  State  Depcutoient,  and 
other  Federal  agencies  in  this  Joint 
undertaking. 

The  Investigation  wlU  focus  on  wire- 
tapping and  other  electronic  surveillance 
of  American  citizens  conducted  by  the 
Federal  (Government  without  a  court  or- 
der. The  areas  of  Inquiry  will  Include 
the  historical  background  of  warrantless 
electronic  surveillance;  the  practices  and 
procedures  of  the  Department  of  Justice 
and  other  Federal  aganeles  in  the  con- 
duct and  authorization  of  such  surveil- 


lances; and  the  cases  of  the  17  govern- 
ment officials  and  newsmen,  plus  others, 
which  have  recently  come  to  llRht 

The  Investigation  Is  alr«Mly  xmderway, 
and  stair  work  Is  in  progress.  It  will  be 
followed  by  Joint  hearings  to  be  held 
early  next  year  by  the  three  subcommit- 
tees with  a  view  toward  the  development 
of  new  legislation  and  of  more  adequate 
administrative  guidelines. 

The  Joint  Investigation  is  a  continua- 
tion and  exten.'^lon  of  hearings  on  "War- 
rantless Wiretapping"  held  last  year  by 
the  Subcommittee  on  Administrative 
Practice  and  Procedure.  At  these  hear- 
ings, a  detailed  inquiry  was  made  Into 
the  practices  and  procedures  of  the  De- 
partment of  Justice  Eind  other  Federal 
agencies  In  the  area  of  wiretapping  and 
electronic  eavef=dropping,  and  pre.sent 
and  former  officials  of  the  Justice  De- 
partment were  called  as  witnesses.  At  the 
subcommittee's  request,  additional  infor- 
mation was  supplied  by  the  Department 
following  the  hearings. 

The  Administrative  Practice  and  Pro- 
cedure Subcommittee  has  played  an  ac- 
tive role  in  the  area  of  electronic  surveil- 
lance over  the  past  decade.  Under  its 
previous  chairman,  the  subcommittee 
held  the  principal  hearings  on  wiretap- 
ptog  and  governmental  Intrusion  into 
privacy  In  the  1960'8.  having  held  46  days 
of  hearings  on  this  subject  and  received 
testimony  from  over  200  witnesses.  Its 
work  on  the  proposed  Right  to  Privacy 
Act  of  1967  led  in  large  measure  to  the 
enactment  of  the  controls  on  wiretapping 
and  electronic  surveillance  contained  In 
title  in  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968. 

During  the  past  several  years,  the  sub- 
committee has  engaged  in  extensive  cor- 
respondence with  the  Justice  Department 
and  other  Federal  agencies  regarding  the 
nature,  scope,  and  duration  of  warrant- 
less national  .security  surveillance.  In 
1971,  I  Issued  a  report  to  the  members  of 
^e  subcommittee  regarding  noncourt 
ordered  wiretapping  which  was  cited  sev- 
eral times  in  United  States  v.  United 
States  District  Court.  407  US.  297 
(1972) .  This  correspondence  has  provided 
the  leading  source  of  statistical  informa- 
tion on  warrantless  wiretapping,  much  of 
which  I  placed  in  the  Cowcressional 
Record,  volume  1 18.  piut  18,  pages  22636- 
22640. 

There  Is  no  subject  that  so  directly 
affects  the  constitutional  right  of  Amer- 
icans to  privacy  as  wiretapping  and  elec- 
tronic eavesdropping.  I  Join  my  col- 
leagues in  undertaking  this  Important 
inquiry  into  an  area  of  such  great  con- 
cern to  all  Americans. 


WHO  GETS  TAX  BENEFITS? 

Mr.  ABOUREZK.  Mr.  President,  the 
recent  exposes  of  the  President's  remark- 
ably low  Income  tax  payments  do  little 
to  Inspire  confidence  in  our  tax  .^vBtem 

The  President  Is  not  the  only  wealthy 
American  who  benefits  from  the  manjr 
loopholes  in  our  tax  code. 

Getting  at  the  truth  of  who  gets  what 
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in  the  way  of  tax  benefits  Is  a  tricky 
business. 

Fortunately,  the  Tax  Reform  Researoh 
Group  has  cut  through  the  statistical 
shroud  to  produce  some  alarming  evi- 
dence about  the  gross  maldistribution  of 
the  Federal  Income  tax  load 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  several  recent 
newspaper  articles  about  the  Tax  Re- 
form Research  Groups  findings,  together 
with  the  Government  data  on  which 
they  were  based  and  the  Reform  Group's 
computation  of  who  Is  actually  getting 
what. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rxcord. 
as  follows: 

(P^m  the  New  Tork  'nmee.  Nov.  23,  1973] 
Tax  Plot  Chabqxd  bt  a  Naoxs  Qsoup — Vuxtl 

Sats  NnoN  Aides  and  Housx  Comkittzb 

Tbt  To  Hide  Need  ro»  RiroEM 
(By  Eileen  Shanaban) 

Washington.  Nov.  22. — The  Tax  Reform 
Research  Oroup,  a  Ralph  Nader  organization, 
charged  today  that  the  NUon  Administration 
and  the  House  Ways  and  Means  Committee 
were  conspiring  to  keep  from  the  public  facts 
that  would  demonstrate  the  need  for  tax 
reform. 

The  facts  at  Issue  are  those  that  show  the 
dollars  and  cents  beneflte  that  Individuals  at 
different  Income  levels  realize  from  the  vari- 
ous preferential  provisions  of  the  tax  laws. 

The  tax  group,  which  U  financed  by  Mr. 
Nader's  Public  Citizen  organization,  said  that 
the  Administration  kept  providing  the  com- 
mittee, and  the  committee  kept  publishing, 
misleading  flgurea  that  "attempt  to  show 
that  Income  tax  loojrtjoles  favor  mlddle-claas 
taxpayers." 

This  Is  true,  according  to  Robert  Brandon, 
director  of  the  Tax  Reform  Research  Group, 
only  when  the  figures  on  the  benefits  are 
lumped  together.  TTie  tens  of  mllllona  of 
middle-Income  taxpayers,  when  lumped  to- 
gether, do  get  more  total  benefits  from  such 
tax  preferences  as  the  deduction  for  mort- 
gage Interest  than  do  the  few  thoiisand  In 
the  Income  cIbm  of  over  •100,000,  he  aald. 
soicx  BXNErrr  moek 

But  when  the  average  advantage  per  per- 
son Is  calculated,  the  benefits  to  upper- 
Income  taxpayers  are  much  higher,  he  con- 
tinued. 

^r  Instance,  the  group  of  taxpayers  Just 
below  the  exact  middle  Income,  those  with  In- 
comes of  $7,000  to  $10,000.  had  total  tax 
savings  of  $310-mimon  because  of  the  de- 
duction for  mortage  Interest,  whUe  thoee  in 
the  over  $100,000  bracket  had  total  savings 
of  only  $66-mllllon. 

However,  for  each  of  the  13.6  million  tax- 
payers In  the  $7,000-to-$10,000  bracket,  the 
saving  averaged  $24.69,  while  the  91,83«  per- 
sons In  the  over-$100,000  bracket  saved  an 
average  of  $602. 

If  the  mortgage  Interest  deductions  were 
eliminated  completely  and  tax  rates  vrei» 
cut  across  the  board,  instead  of  granting  the 
deductions,  a  tax  reduction  of  $40^2  could  be 
given  to  everyone,  according  to  the  tax 
group's  calculation. 

•Obviously,  the  average  taxpayer  would  be 
better  off  without  the  deductlMi  and  with 
lower  taxes  Instead."  Mr.  Brandon  aald. 

The  dlsparltlee  In  the  benefits  toom  prefer- 
•ntlal  sections  of  the  tax  law  are  considerably 


greater  in  some  cases,  the  tax  group's  study 
showed. 

The  largest  disparity,  by  far,  was  In  the 
benefits  realized  from  the  preferential  treat- 
ment of  capital  gains,  which  are  generally 
taxed  at  half  the  rate  at  which  ordinary  In- 
come Is  taxed. 

tax  savtnos  listkd 

Individuals  In  the  over -$100,000  Income 
group  averaged  tax  savings  of  $89,251  under 
this  provision  of  the  law,  while  those  In  the 
$7.000-to-$10,000  group  averaged  $16.07; 
those  in  the  $10.000-to-$16.000  group  aver- 
aged $23.27;  those  in  the  «15.000-to-$20,000 
group  averaged  $52.67,  and  those  In  the 
$20.000-to-$60,000   group    averaged    $284.59. 

Some  tax  preferences,  such  as  the  depletion 
allowance  for  oil  and  gas  wells  and  other 
mining  operations,  are  hardly  used  at  all  ex- 
cept by  Individuals  with  the  highest  Income, 
the  tea  group's  figures  showed.  The  average 
tax  saving,  from  the  depletion  allowance  to 
taxpayers  in  the  $10.000-to-$15,000  bracket, 
which  Is  Just  about  middle  Income,  was  $1.28. 
For  the  over-$100.000  group,  the  average 
benefit  was  $1,160.23. 

Mr.  Brandon  said  that  Nlxon  Administra- 
tion officials  and  Representative  Wilbur  D. 
Mills,  chairman  of  the  House  Ways  and 
Means  Committee,  had  "tried  to  cover  up  the 
unfairness  of  the  nation's  tax  laws." 

The  tax  group  used  published  Treasury  De- 
partment information  on  1972  tax  payment* 
but  was  forced  to  use  1971  figures  on  the 
number  of  taxpayers  in  each  Income  class  be- 
cause these  figures  for  1972  have  not  yet  been 
published.  The  tax  group  said  that  the  use  of 
figures  from  two  different  years  would  have 
only  a  amall  Impact  on  the  accuracy  of  the 
statistics. 

Mr.  Brandon  concluded  that  the  tax 
group's  flguree  showed  that  the  assertion  that 
"average  taxpayers  are  the  major  beneficiaries 
of  our  present  tax  loopholes  are  completely 
false." 

"Thoee  responsible  for  cna  unfair  tax  sys- 
tem are  perpetrating  a  cruel  hoax  on  the 
American  people,"  he  said. 

[From  the  Washington  Star-News,  Nov.  33, 

1973] 
Tax   Data    Distorted,    Nader    GRorp    Claims 

A  Ralph  Nader-backed  research  group  says 
the  NUon  administration  and  the  House 
Ways  and  Means  Committee  have  deliberately 
published  a  misleading  report  to  cover  up 
tax  favoritism  toward  the  wealthy  and  to 
thwart  needed  tax  reforras. 

The  Tax  Reform  Research  Group  said  the 
report,  published  by  the  committee  last  June 
In  consultation  with  the  Treasury  D^art- 
ment,  omitted  crucial  statistics  In  reaching 
the  false  conclusion  that  federal  tax  loop- 
holes favor  middle-income  taxpayers. 

In  a  statement,  the  Nader  group  said  the 
complete  statistics  actually  show  that 
wealthy  taxjjayers  benefit  from  the  loophoies 
at  the  expense  of  those  with  smaller  Incomes. 

Robert  Brandon,  director  of  the  group, 
said,  "These  statistics  really  show  how  much 
the  nation  needs  thorough  reform  of  Its  tax 
laws." 

He  said  Bep.  WUbur  D.  MUls,  D-Ark.,  t^ 
ways  and  means  committee  chairman,  and 
President  Nixon  "should  be  working  to  end 
the  unfaimeas  of  our  tax  laws  instead  of 
covering  it  up." 

Brandon  said  tlie  House  committee  re- 
I)orted  that  taxpayers  with  adjusted  gross 
Incomes  between  $7,000  and  $10,000  a  year 
saved  $310  million  In  mortgage  Interest  de- 
duction* In  1972  and  those  with  incomes  of 
more  than  $100,000  saved  only  $65  mUllon. 


But,  he  said,  the  report  failed  to  mention 
that  the  $310  million  savings  was  spread 
among  12  million  taxpayers  while  only  91.286 
pec^le  shared  the  $56  million  In  the  higbsir 
bracket.  The  average  taxpayer  actually 
saved  only  $24.59  from  the  mortgage  interest 
deduction  last  ye«kr,  he  said,  while  the 
wealthier  taxpayer  saved  $602.50. 

Brandon  aald  this  loophole  saved  Nixon 
about  $66,000  on  his  1970  and  1971  taxes 
because  of  interest  paid  for  his  homes  in 
Key  BLscayne,  Fla.,  and  San  Clemente,  Calif. 

(From  the  New  Tork  DaUy  News,  Nov.  33 

1973] 
Tax  SiTSVET  Slantxd  Data:    Nadbk  Gaoup 

Washinoton. — A  Ralph  Nader  research 
group  said  tonight  that  the  administration 
and  the  House  Ways  and  Means  Committee 
have  deliberately  published  a  misleading  re- 
port to  thwart  needed  tax  reforms  and  to 
cover  up  tax  favoritism  toward  the  wealthy. 

The  Tax  Reform  Research  Oroup  said 
the  report,  published  by  the  conimtttee  last 
June,  in  consultation  with  the  Treasury  De- 
partment, omitted  crucial  statistics  in  reach- 
ing the  false  conclusion  that  federal  tax  loop- 
holes favor  middle-tncome  taxpayers. 

It  said  complete  sutlstlcs  show  that 
wealthy  ttucpayers  benefit. 

DELXBTRATE    DECEPTION 

"The  slanting  of  these  statistics  is  part 
of  a  deUberate  plan  to  deceive  the  American 
people  and  stymie  the  tax  reform  move- 
ment," said  Robert  Brandon,  director  of 
the  group.  "These  statistics  reaUy  show  how 
much  the  nation  needs  thorough  reform  of 
its  tax  laws." 

He  said  Rep.  Wilbur  D.  Mills,  (D-Ark.) ,  the 
Ways  and  Means  chairman,  and  President 
Nixon  "should  be  working  to  end  the  vm- 
faimess  of  our  tax  laws  instead  of  covering 
It  up." 

Brandon  said  the  House  committee  re- 
ported that  taxpayers  with  adjusted  gross 
incomes  between  $7,000  and  $10,000  a  year 
saved  $310  mUllon  in  mortgage  Interest  de- 
ductions m  1972  and  those  with  Incomes  over 
$100,000  saved  only  $56  million. 

But,  he  said,  the  report  failed  to  mention 
that  the  $310  mUUon  savings  was  spread 
among  12  mlUlon  taxpayers  whUe  only  91,- 
286  people  shared  the  $66  million  in  the 
higher  bracket.  The  average  taxpayer  actu- 
aUy  saved  only  $34.59  from  the  mcMtgage 
interest  deduction  last  year,  he  said,  while 
the  wealthier  taxpayer  saved  $602.50. 

NIXOM    SAVED    $S6.000 

Brandon  said  this  loophole  saved  Nixon 
about  $66,000  on  his  1970  and  1971  taxes 
because  of  Interest  paid  for  his  homes  In 
Key  Blscayne,  Fla.,  and  San  Clemente.  Calif. 

Brtmdon  said  the  committee  repc«t  was 
also  mlaieading  on  •  •  •  income  earner 
saved  only  $23.80  on  medical  expenses  com- 
psred  with  $647.73  for  the  average  tax- 
payer  in  the  highest  bracket. 

[From  the  Washington  Post.  Nov.  23,  1973J 
Tax  Bxpoet  Craixxnced  bt  Nadxx 

A  Ralph  Nader-ba<*ed  research  group  says 
the  administration  and  the  House  Wavs  and 
Means  Committee  have  published  a  mislead- 
ing report  to  cover  up  tax  fsTorttiam  toward 
the  wealthy  and  thwart  needed  tax  reforms. 

The  Tax  Reform  Reeearch  Oroup  said  the 
report,  published  by  the  committee  last  June 
in  oonsultaUon  with  the  Treasury  Depart- 
ment, omlttad  aruolal  statuttoa  in  reaching 
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th«  false  coaclusUm  that  federal  tax  loop- 
boles  favor  mlddle-locome  taxpayers. 

In  a  Btatemenx,  tbe  Nader  group  (Aid 
Um  complete  statistics  actually  sbow  that 
wealthy  taxpayers  benefit  from  the  loopholes 
at  the  expense  of  thoae  with  lesser  Incomes. 

"The  slanting  of  these  statistics  Is  part  of 
a  deliberate  plan  to  deceive  the  American 
people  and  stymie  the  tax  reform  move- 
ment," said  Robert  Brandon,  director  at  the 


group.  "These  staUstlcs  realUr  show  how 
much  the  nation  needs  thorough  reform  of 
Its  tax  laws." 

Brandon  laM  the  House  committee  re- 
ported that  taxpayers  with  adjusted  gross  In- 
comes between  97,000  and  (10,000  a  year 
saved  $310  million  in  mortgage  interest  de- 
ductions In  lB7a  and  those  with  Incomes  over 
•100.000  sftTed  only  $i6  million. 

But,  iae  said,  the  report  failed  to  mention 


that  the  $310  million  savings  was  spread 
among  12  million  taxpayers  while  only  01.238 
people  shared  the  $55  million  in  the  higher 
bracket.  The  average  taxpayer  ketually  saved 
only  9B4.59  from  the  mortgage  Interest  de- 
*nctlo«a  last  year,  be  saJd.  while  the  wealthier 
taxpayer  saved  $0Oa  SO. 

Brandon  said  tills  loophole  saved  Preddent 
NU^n  abo«t  $«6.000  on  bVs  1970  and  lS7i 


ESTIMATES  OF  FEDERAL  TAX  EXPENOITURES 
TABLE  2.-EST1MATED  DISTRIBUTION  OF  SELECTED  ITEMS  Of  TAX  PREFERENCES  OF  niDlVIDUALS  BY  AOJUSTJBD  GROSS  INpOME  GLASS,  CALEMOAR  YEAR  1972 

|tn  milliOM  ol  Mlanl 
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$7  000tOjIO.OOO  ... 
SIO  006  to  tlS.OOO... 
J15.0OOtoJ2O,0OO... 
$20,000  to  $50.000... 
$50,000  to  $100.000.. 
$100,000  aaeovw... 

Total 
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2 
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17 
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5 
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SI 
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56 
95 
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90 
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75 


1 
9 
5 
10 
19 
17 
58 
38 
21 


I] 


2 

10 
18 
27 
56 
55 
109 
20 

3 


780 


SO 


10 


25 


850 


SO 


70 


300 


750 


170 


10 


300 


Adjusted  gross 
i  ncome  class 


Oedectibiiity  D«ductib4lity 

of  interest  of  property 

Deductibif jty  on  mortssses  tues  on 

of  interest       on  owner-  ewner 

on  consumer         occupied  occupied 

credit            homes  homes 


0to$3.000 (0  (I) 

$3,000  to  $5,000 10  IS 

$5,000  to  $7,000 40  85 

$7,000  to  $10.000....  14S  310 

$10,000  to  $15.000...  275  845 

$15,000  to  $20,000...  23S  835 

$20,000  to  $50  000...  285  I.  ISO 

$50,000  to  $100.000..  60  196 

$100,000  and  over...  50  55 

Total 1.100  3.500 


5 

25 
95 
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590 
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1,135 
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Depreciation 

on  rental 
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eneesof 
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straiglH-iui* 
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1 
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4 

V) 

7 

h 
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28 

'\ 

25 
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86 

3 
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8 

32 

12 
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Insurance 

benefits 
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additional 

exemption, 
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Moome 
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foraaed 
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Sick  pay 
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tien  benefits 
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assistance 

benefits 


30 

45 

35 

3S 

U 

7 

7 

3 

I 


3.250 


250 


25 


175 


3,560 


10 


225 


700 


375 


65 


Exdusloe  ol  eOier  employ**  benefHs 


Adjusted  gross 
income  class 


Net  exclusion  ol  pension 
ooatributnns  and  earninfs 


Plans  for 
self- 
employed 


Plans  lor 
employees 


Deductibility 

Premiums      of  accident 

on  term    and  acciden- 

group  life         tal  death 

insurance        premiums 


Medical 

Insurance 

of  premiums 

and  medical 

care 


Privately 
financed 


sui 


ary  unem- 
ployment 
benefits 


Meals  and 
benefits 


Deductibility  Deductibility 

Exclusion  of    of  charitable  of  child  and 

interest  on  contributions  Deductibility       dependent      Deductibility 

life  insurant*     (other  ttun  ol  medical                cere        ol  casualty 

savinp       education}  expenses          *■#••*•               losses 


0  to  $3.000 45  (1)  10  (I)  45 

$3,000  to  $5,000 150  (>>  40  2  180 

$5,000  te  r.OOO 240  i  SO  3  225 

$7,000  to  $16.000...  580  2  95               .      6  430 

$10,000  to  $15,000...  1,080  5  150  10  675 

$15,000  to  $20.000...  740  9  90  5  400 

$20,000  to  $50.000...  885  93  95  6  420 

$50,000  to  $100.000..  195  76  15  2  85 

$100,000  and  over...  85  14  5  I  40 

T«»il„ fWO  200  HO  S  2,500 


0 

I 
2 

1 
0) 


3 
13 
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33 
17 
27 
28 
5 
2 


10 
iS 

ig 
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400 

130 

120 


S 

20 
80 
195 
410 
380 
820 
450 
740 


5 

60 
155 
300 

460 
320 
435 
US  . 

50  . 


I 

12 
21 
36 
42 
43 
25 


5 
10 
25 
30 
40 
15 
20 


170 


1,200 


3.100 


1,900 


180 


150 


Ad)usted  gioss  income  dass 


Excess  of 

percentage 

standard 

deduction 

over 
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deduction 
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personal 
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Taxcrsdit 
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State  and 
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Deductibility  of 

nonbusiness 
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taxes  (other 

than  on  owner 
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homes) 


0»$3.000.  _ 0  20  (1) 

$3,000  to  $5,000 _ 1  70  8 

J5,0O0  to  r.OOO 12  120  39 

r.OOO  to  $10,000 63  190  102 

$10.00010  115,000 609  MO  207 

$15,000  to  g0.fl00 ^  254  340  122 

$20,000  to  $50,000 98  1,260  69 

$60,000  to  $100,000 ^ 2  1,000  72 

$100,000  aad  ovw 1  3,5$$  21 

Total im  7.000  640~ 
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45 

50 

no 
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>  Less  than  $500,000. 
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■      ITRAT  WAYS  AND  MEANS  AND  TREASURY  OlONT  TELL  OS 
■       WHO  REALLY  BENEFITS  FROM  TAX  PRftWENCES 
TAX  PREFERENCE  BENEFITS  PER  INDIVIDOAL  IN  EACH  ADJUSTED  GROSS  INCOME  CLASS,  CALENDAR  YEAR  1972 

[Dollars  per  return! 


Adjusted  gross  income  dass 


Number  of 

returns  per 

Inoomectass  ■ 


Percent  of 
returxM 

in  each 
Income  dass 


Exdusion  of 

benefits  and 

allowanGea 

to  Armed 

Forces 

personnel 


Exemptloa  fer 
certain  in- 

coat*  earned 
abroad  by 

U.S.  citizens 


Exdusion  of 

income  earned 

by  individuals 

in  U.S. 

possessions 
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Expensing  and 

capital  gain 

treatment 


Timber: 
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treatment 

for  certain 

income 


Expensing 
of  explo- 
ration and 
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ment costs 


Deferral 

of  income 

«( ioreign 

controlM 

subsidiaries 


0  to  $3,000 17 

$3,000  to  $5.000 '.'.'.'.'.'.'. 9 

$5,000  to  $7,000 g' 

|7.000  to  $10.000 ^^  12' 

$iow)toji5,(X)« ;;;:: "■  u' 

$15,000  to  $20.000.. „i.. 6' 

$20.000to  $50,000...  J>„-.  ....  ...              I 

$50,000  to  $100.000 ™." 

$100,000  and  over 


180, 193 
981.704 
S39.820 
606,  IS 
613.620 
455,678 
427,  371 
405,463 
91.286 


23.  i 
13.  < 
11.9 

16.9 

19.6 

8.7 

5.9 

.5 

.15 


0.87 
15.03 
20.36 
10.31 

7.87 

8.52 
11.29 

9.87 
10.95 


0.10 

.34 

.40 

.48 

2.48 

3.84 

2.47 


ail 

.08 
.14 
.46 
.68 


0.87 

5.01 

10.18 

10.31 

11.63 

15.49 

41.79 

147.98 

574.73 


0.20 

.23 

.24 

.27 

.46 

2.03 

19.74 

208.14 


0.10 

.11 

.16 

.62 

1.08 

3.84 

27.13 

241.00 


0.07 

.15 

1.36 

14.80 

120.50 


Adjusted  gross  income  class 


Number  of 

returns 

per  Income 

class 


Depreciation 

or  buildings 

Perc«it  of  Excess  ol  (other  than 

returns  in        percentage  rental  housing) 

each  income  over  cost       investment       in  excess  of 

class  depletion  credit      straigjit  line 


Asset  depre- 
ciation range 


Dedudibility 

Deductibility      of  interest  on 

ol  interest       mortgages  on 

Dividend     on  consumer  owner 

exdusion  credit  occupied  homes 


0to$3,000        17,180,193 

$3,000  to  $5.000 9  «1  7M 

$5,000 to $7,000 .■.■.■:::::::::::.":  8839' 820 

$7,000  to  $10,000 12'606.192 

$10.(*0lo$5.000...... ■.■.'..".■."'.  14  611K0 

$15,000  0  $20.000 6  455  678 

$20,000  to  $50,000 4  427  371 

$50,000  to  $100,000 405' 463 

$100,000  and  over ,. 91286 


23.1 

13.4 

11.9 

16.9 

19.6 

8.7 

5.9 

.5 

.15 


0.06 

.50 

.45 

.87 

1.23 

3.10 

U.94 

150.45 

1,U0.23 


4.51 
6.22 

7.54 

8.55 

13.94 

41.79 

197.29 

821.50 


0.06 

.30 

.57 

.79 

1.30 

2.63 

13.10 

88.79 

230.05 


0.08 
.07 
.15 
.90 

4.93 
10.95 


0.12 

1.00 

2.04 

2.14 

3.84 

8.52 

24.62 

49.33 

32.86 


1.00 

4.51 

11.50 

18.82 

36.40 

64.37 

147.98 

547.73 


1.50 

9.62 

24.59 

57.82 

129.34 

261.98 

480.93 

602.50 


Adjusted  gross  income  dass 


Number  of 

retsrns 
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Percent  of 
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inconta 
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23.1 
13.4 
11.9 
16.9 
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5.9 
.5 
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0.29 

2.50 
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4a  37 

99.14 
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838.55 

1,971.82 


a  06 

.40 

.79 

1.10 

1.92 

3.87 

19.42 

13a  71 

35a  55 


a  07 

.15 

.68 

19.74 

131.45 


1.75 
4.  SI 

3.96 
2.78 
.82 
L07 
1.58 
7.40 
ia95 


51.22 
82.15 
52.04 
50.77 
18.13 
2a  91 
53.08 
184.97 
438.18 


Additional 

eiMDiition 

lor  blind 


a  06 
.20 
.23 
.16 
.07 
.15 
.23 


Ad/ust*d  grossi  ncome  dass 


Number  ol  Percent  ol 

returns  returns  in 

^  incem*  each  income       "Sick  pay" 

dass  1  dass          exdusion 


Exclusion  of 

unemployment 

inserance 

twnefits 


Exdusion  of 

worluDen's 

compensatian 

twnefits 


Exdusion  ol 

public 

assistance 

benefits 


Net  exdusion  of  pension 
contnbutkHis  and  earninp 


Plans  for 
employees 


Plans  for 
self-employed 


Oto$3.000 17  180  i«3 

$3,000  to  $5.000 _ o'mi'to* 

$5,000  to  $7 ,000 iSs'Sn 

$7,000  to  $10,000 l"  " 12  60t'l» 

$10,000  to  $15,000 ^ :: : hSs  wo 

$15.000 to  $20,800 rt..::::::::::::: : IV^m 

$20,000  to  $50,000 : 4  4W'371 

$50,000  to  $100,000 _ ::::;:: -  "ws'Jm 

$100,000  and  ov*r "H  9l'286 


23.1 

13.4 

11.9 

16.9 

19.6 

8.7 

5.9 

.5 

.15 


a  47 
1.60 
2.04 
2.70 
4.24 
8.52 
6.10 
9.87 
ia9S 


3.49 
9.52 
ia75 
12.69 
13.69 
9  29 
5.65 
12.33 


a  70 

2.60 

4.64 

5.23 

6.57 

9.76 

14.68 

12.33 

ia95 


1.46 

2.04 

1.70 

.40 


2.62 

4.51 

27.15 

46.01 

73.90 

114.63 

199.89 

480.93 

931.14 


0.1! 
.IS 

.34 

1.31 

21.01 

187.44 

153. » 


Adjusted  grossi  ncome  dass 


Exdusion  of  other  employee  benefits 


Number  of 

returns  per 

Income 

dassi 


l^itent  ol  Deductibility 

returns  in  Premiums  on  of  accident 

each  income  group  life  and  death 

dau  insurance  benefits 


Medical  Privately 

Insurance  financed 

premiums  and  supplementary 

nMdIcal  care  tmampM^ipet 


Exdusion  ol 

interest  oa 

Meals  and    life  insurance 

lodging  savings 


DeductibilOy 

ot  charrtabl* 

contiibutisns 

(otiier  tliaa 

aducatiao) 


5,<«g  (XW-^ >^  180. 193 

$3,000  to  $5.000 9.981,  704 


$5,000  to  $7,000... 

$7,000  to  $10,000 '.'.'.'.'. 

$10.00010  $15,000 

$15,000  to  $20,000 ■ 

$20,000  to  $50,000 

$50,000  to  $ioaooo 

$100,000  and  ovar 


8.839,820 
12.  606, 192 
14,  613. 620 
6,  455, 678 
4,427.371 
405,463 
91,286 


23.1 
13.4 
11.9 
16.9 
19.6 
8.7 
5.9 
.5 
*    .15 


a  58 

4.00 
5.66 
7.54 
ia26 
13.94 
21.46 
36.99 
54.77 


a  20 

.34 

.48 

.68 

.77 

1.36 

4.93 

10.95 


2.62 
18.03 
25.45 
34.11 
46.19 
61.96 
94.86 
206.64 
438.18 


ail 

.08 
.14 
.15 


0.17 
1.3i, 
2.49 
2.62 
2.53 
4.11 
6.32 
12.33 
21.91 


a  58 

3.51 
7.3S 
8.33 

11.97 

25.78 

90  35 

32a  62 

.314.54 


a  29 
LOO 
&« 

5.471 
28.06 
St.  $6 

185.21 
1.109.  $4 
8.106.3$ 


Footnotes  at  end  of  table. 


41564 


CONGRESSIONAL  RECORD —SENATE 


December  lUy  197 S 


WHAT  WAYS  AND  MiANS  ANO  TREASURY  OU)N'I  TUl  U$— Cootimiad 

WHO  REALLY  B£MEF)TS  FROM  TAX  PREFERENCES— CMbniMd 

TAX  PREFERENCE  BENEFITS  PER  INDIVIDUAL  IN  EACH  ADJUSTED  GROSS  INCOME  CLASS,  CALENDAR  YEAR  H72-Co«tii«i«d 

(Doilan  p«r  rfturnj 


Adjusted  (roe  incom*  class 


Nvmbtf  of 
cws* 


PVfCMt  Ol 


in  «di 
iNCMn*  ctes 


0«ductitidity 

D«d«ictiMitY      o(  child  ind 

ofiMdhai        dopMdvnt 

uponm    cart  expam* 


DwhictiMity 

ol  casualty 

losses 


Partntil 

Lxcass  of  p«r«onat 

standard  dt-  axamatioa  (or 

ductionovw    Capital  ^ins:       studtMiaga 

minimum        Individuals  19  or  ovor 


•  toP.OOO 

COM  to  $5.000 

15.000  ID  $7,000 

$7,000  to  $10,000 

$10,000  to  $1S.000 

$15,000  to  $20.000 

$20,000  to  $50.000. 

$50,000  to  $100.000. 

$100,000  and  ovtr 


17.  IM,  193 

9. 981,  704 

8.839,820 

12,606,192 

14,6i;>.620 

6,455,678 

4,427,371 

405^403 

91.216 


23.1 

114 

1L9 

IS.  9 

19L6 

&7 

Sl9 

.5 

.15 


0.29 

S,01 

U.S3 

23.00 

31.40 

48.57 

90.25 

2>1S3 

547.73 


0.06 
L20 
2.31 
2.86 
T-tn 
&66 
1S5 


0.S0 

.57 

.79 

1.71 

4.65 

9.03 

36.99 

219.09 


0.11 
.95 

5.00 
41.67 
39.35 
22.14 

4.93 
10.95 


LI6 

7.12 

9LS2 

15.07 

2127 

52.67 

284.59 

2.66162 

39.211.40 


0.90 

\m 

101 

14.11 

U.90 

Uu5l 

177.57 

230.05 


Adjusted  iron  incema  dasa 


Nunbar  of 

raturns 
pm  iacome 


Parcant  of 

raliim 

inaadi 

iRCoaiadass 


D«ductit>ility 

of  contribu- 

tMttS  to 

educational 

institutions 


Exclusion  of 

tet>olarsMpt 

and 

faMoMfttps 


Exclusion  of 

certain 

Vetera nj' 

benefits 


Exemption 

of  interast 

on  State 


Deductibnity 
of  non- 
business 
state  and 
local  taxes 
(ottier  ttian 


and  local  on  owner  oc- 
debt  cupied  Itomes) 


TaxcradR 

or  deductioa 

(Of  political 

contributions 


0  to  $1000 17.180,193  211 

$3,000  to  $5,000 9,981,704  13.4  0.30 

g.Q00tor,000 8,839.820  11.9  .79 

$7,000  to  $10 000 _ 12,606,192  16.9  1.S9 

$10,000  to  $15,000 14.611620  19.6  197 

$15JO0  to  $20.000_ 6,455,678  8.7  ia84 

$2t),000  to  $SO.0OO 4.427,371  5.9  20.S3 

g 0.000  to  $100.000 _ 405,463  .5  49lS3 

00,000  and  om _ 91.286  .15  76.68 


0.23 
2.60 
1S2 
2. 01 
L30 
LM 
1.36 


1.16 

4.51 

5.66 

8L73 

158 

9.29 

10.16 

22.20 

10.96 


0.29 


.40 

1.68 

187 

28.23 

924.87 

.984.33 


101 

12.44 

26.57 

53.72 

12134 

399.79 

1.899.06 

7.  284. 79 


OLW 

.21 

.31 

L44 

2.03 

136 

27.13 

4182 


*For  eaieadar  year  1971  0972  daU  not  available  at  time  of  publication) 


Source:    Tables  based  on  oOdai  U.S.  Treasury  daU  pubiulied  by  Uie  House  Ways  and  Meaa 
.ramittee  in  ••Estimates  of  Federal  Tax  Expenditures-June  1,  1973 


JOINT  INQUraY  INTO  WARRANT- 
LESS WIRETAPPING 

Mr.  ERVIN.  Mr.  President,  I  am 
pleased  to  have  the  Constitutional  Rights 
Subcommittee  join  with  the  Administra- 
tive Practice  and  Procedures  Subcom- 
mittee chaired  by  Senator  Kennb)t  and 
the  Foreign  Relations  Subcommittee  on 
Surveillance  chaired  by  Senator  Muskib 
to  investigate  electronic  and  other  sur- 
veillance. 

The  main  focus  of  these  hearings  will 
be  a  thorough  examination  of  warrant- 
less wiretapping  and  other  electronic 
surveillance.  Dtiring  the  past  few  years 
one  new  revelation  after  another,  some 
with  explosive  public  impauit,  and  others 
equally  serious  but  perhaps  of  lesser 
notoriety  have  Indicated  widespread 
governmental  surveillance  activltieb  di- 
rected at  American  citizens.  These  citi- 
zens have  broken  no  law  but  the  unwrit- 
ten and  unconstitutional  law  that  says 
you  cannot  disagree  with  the  Qovem- 
ment.  This  official  notetaking  on  the 
political  and  personal  activities  of  cltl- 
«ens  has  prompted  increased  public  In- 
terest and  complaints  about  unwarranted 
governmental  Invasions  of  privacy.  It 
was  with  these  concerns  in  mind  that 
this  joint  undertaking  was  Initiated. 

The  role  of  the  Constitutional  Rights 
Subcommittee  in  this  wiretap  study  is 
part  of  its  larger  investigation  into  politi- 
cal surveillance  and  Its  impact  on  the 
individual  rights  of  all  Americans.  War- 
rantless wiretapping  and  electronic  sur- 
veillance Is  but  one  aspect  of  tiie  miosh- 
roomlng  political  intelligence  collection 
lurtlvltles  of  the  Government  which  have 
overstepped  permissible  constitutional 
bounds  and  Invaded  personal  privacy. 


Over  the  years  the  subcommittee  has 
been  concerned  with  many  such  privacy- 
invading  programs.  Most  notable  recently 
are  the  subcommittee's  Investigations  of 
domestic  surveillance,  the  Government's 
information  gathering  and  dissemination 
practices.  Federal  data  banks  and  com- 
puters, and  military  surveillance  of  civil- 
ians. 

Our  studies  show  that  Americans  share 
the  same  concern  about  Invasions  or  pri- 
vacy and  the  same  apprehensioos  about 
excesses  of  Govermnent  surveillance  and 
Inquiries  regardless  of  the  form  they 
take.  While  recognizing  that  in  some 
Instances  there  may  be  a  legitimate  Gov- 
ernment ftmction  Involved,  citizens  are 
nonetheless  concerned  about  what  ap- 
pears to  be  the  open  contempt  for  the 
BUI  of  Rights  exhibited  by  some  execu- 
tive branch  oCQcials. 

Government  has  always  had  the  power 
to  make  Inquiries  and  conduct  investi- 
gations, and  to  detect  unlawful  behavior 
of  individuals.  However,  when  this  power 
Is  exercised  unrestrained,  misuse  and 
abuse  Is  encouraged.  A  heavy  burden 
is  placed  on  the  Government  to  maintain 
the  proper  balance  between  the  acquisi- 
tion of  information  and  the  necessity  to 
safeguard  constitutional  principles. 
E\ents  of  the  past  year  demonstrate  that 
the  Government  has  not  always  met  that 
burden. 

Political  wiretapping,  bugging,  burg- 
lary, opening  of  mail  and  other  illegal 
activities  cannot  be  justified  under  any 
theory  of  expediency,  not  even  "national 
security."  These  practices  have  no  place 
In  a  free  society. 

The  Constitution  guarantees  every 
American  the  right  to  think  and  speak  as 
he  pleases  without  having  to  fear  Goy- 


emment  interference.  There  can  be  no 
doubt  that  the  effect  of  political  surveil- 
lance and  Intelligence  gathering  aimed 
at  the  beliefs,  views,  opinions,  or  political 
associations  and  Eictivltles  of  Americans 
is  to  inhibit  the  exercise  of  freedom  of 
expression  and  stifle  opposition.  There 
simply  is  no  justification  for  Government 
to  collect  intelligence  on  its  political  op- 
ponents for  the  purpose  of  suppressing 
dissent. 

Certainly  there  is  no  more  important 
work  which  the  Congress  can  undertake 
to  protect  privacy  than  to  discover  the 
complete  truth  about  the  domestic  sur- 
veillance activities  of  the  executive 
branch  and  to  determine  what  remedial 
action  is  necessary  to  prevent  future 
abuses  of  our  constitutionally  protected 
rights. 

For  this  reason  I  am  confident  that 
the  forthcoming  joint  study  and  hearings 
will  help  Congress  determine  how  these 
guarantees  may  best  be  protected. 


NATIONAL  SECURiry 

wmETAPPmo 

Mr.  MUSKIE.  Mr.  President,  during 
its  consideration  of  the  nomination  of 
Henry  A.  Kissinger  to  be  Secretary  of 
State,  the  Foreign  Relations  Committee 
began  an  examination  of  wiretapping  In 
national  security  areas.  On  September 
18.  the  same  day  it  recommended  con- 
firmation of  Dr.  Kissinger,  the  commit- 
tee adopted  by  a  vote  of  17  to  0  a  motion 
that  the  senior  Senator  from  New  York 
I  Mr.  Javitsi  and  I  put  forward: 

Resolved,  that  the  Foreign  ReUtlona  Com- 
mittee pursuant  to  lu  oversight  (lutl««  un- 
dertake a  lull  examination  of  the  um  of 
electrotilc  and  other  means  of  surveUItuice 
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of  American  citizens  in  connection  with  al- 
leged Intelligence  gathering  of  other  actlv- 
Itlee  related  t<j  foreign  policy  and  the  areas 
of  natioii&l  policy  over  which  this  Committee 
has  legislative  responal  bill  ties,  to  the  end 
that  more  satisfactory  guidelines  and  oppior- 
tunltlee  for  more  eSective  congroaslonAl 
ovanlght  may  be  developed  than  thoee  set 
forth  m  the  letter  of  the  Attc«-ney  Oenerai 
to  Senatcv  Fulbright  dated  September  12, 
1978. 

Ten  days  after  this  motion  was  passed, 
a  Subcommittee  on  Surveillance  was 
created  consisting  of  myself  as  chairman 
and  Senators  Pell,  MrGovi;HN.  Case,  and 
Jattts.  And  now  working  with  Senator 
Kennedy's  Judiciary  Subcommittee  on 
Administrative  Practice  and  Procedure 
and  Senator  Ehvin's  Judiciary  Subcom- 
mittee on  Constitutional  Rights,  the  sub- 
committee is  undertaking  a  full  investi- 
gation into  the  governmental  practice  of 
emplovlng  warrantless  wiretaps  of  Gov- 
ernment officials,  newsmen,  and  other 
American  citizeiis  m  the  name  of  "na- 
ticwial  security  interests. 

This  issue  which  we  are  to  explore  is 
extremely  sensitive,  for  It  centers  on  tlie 
question  of  Presidential  power  and  the 
efforts  made  to  stretch  that  power  to  new 
extremes.  All  this  year — in  our  debates 
on  war  powers,  on  impoimdment,  on  ex- 
ecutive privilege — we  have  been  working 
to  restore  the  constitutional  balance  that 
guarantees  the  individual  liberties  of  all 
Americans  against  the  abuse  of  con- 
centrated power  by  any  one  branch  of 
government.  Our  work  on  the  question 
of  government  surveillance  without  court 
warrant  continues  that  pattern  of  con- 
gressional activity. 

One  matter  of  specific  concern  to  me 
is  the  President's  authorization  in  May 
1969,  of  the  wiretapping  of  at  least  17 
Government  officials  and  journalists  as  a 
device  to  stop  leaks  of  sensitive  informa- 
tion to  the  press.  Even  though  former 
Secretary  of  State  William  Rogers  has 
made  public  his  disapproval  of  such  ac- 
tivities, the  administration  continues  to 
defend  the  legality  and  propriety  of  its 
actions,  both  in  the  courts  and  in  official 
statements. 

In  our  investigation,  we  will  ask  the 
administration  to  clarify  the  purpose  of 
these  wiretaps,  to  explain  why  they  were 
judged  necessary,  to  tell  us  what  pur- 
poses were  sensed  and  how  effectively. 
But  beyond  these  instances  of  which  we 
know,  we  must  try  to  find  out  how  ex- 
tensive such  practices  are  and  have  been, 
and  what  formal  procedures  exist  to  con- 
trol both  the  surveillance  and  the  dis- 
semination of  information  gathered  by 
such  wiretapping,  and  what  actual  bene- 
fit such  surveillance  has  been  to  our 
security. 

The  problem  is  compoeed  of  two  parts: 
what  circumstances,  if  any,  can  justify 
the  susTJenslon  of  the  Constitution's 
guarantees  against  unreasonable  search 
and  seizure  and  who  decides  that  such 
cliTumstances  exist.  If  the  decision 
lodges  exclusively  with  the  President, 
there  is  a  grave  risk  that  Americans  are 
forfeiting  a  basic  liberty  to  the  unre- 
strained discretion  of  one  man  or  group 
of  men.  In  a  government  of  laws,  such 
risks  must  be  closely  circimiscribed.  if 
they  are  to  be  tolerated  at  all. 


It  Is  clear  that  new  guidelines  and  pro- 
cedures must  be  developed  which  will,  on 
the  one  hand,  safeguard  this  country's  le- 
gitimate national  security  interests  and 
on  the  other  hand,  uphold  the  ccHistltu- 
tional  rights  of  all  American  citizens.  It 
IS  my  fervent  hope  that  the  joint  For- 
eign Relations-Judiciary  investigation 
wlU  lead  to  the  development  of  these 
guidelines  and  procedures. 


WILLIAM  B.  SAXBE,  ATTORNEY 
GENERAL  NOMINEE 

Mr.  HOLLINGS.  Mr.  President,  due  to 
a  long-scheduled  operation  on  one  of  my 
eyes,  I  will  necessarily  be  absent  next 
week  when  the  confirmation  vote  is  taken 
on  the  nomination  of  the  distinguished 
Senator  from  Ohio,  William  B.  Saxbk,  to 
be  Attorney  General  of  the  United 
SUtes. 

I  believe  that  the  senior  Senator  from 
Ohio  will  be  an  outstanding  Attorney 
General,  and  I  welcomed  his  nomination 
with  enthusiasm. 

Since  then,  I  have  followed  his  con- 
firmation hearings  closely,  and  they  con- 
firmed what  I  long  have  known — that 
Bill  Saxbe  is  eminently  qualified  to  serve 
in  this  position  of  vital  responsibility.  He 
has  already  been  an  Attorney  General, 
having  served  in  that  capacity  in  his  na- 
tive State  from  1963  to  1968.  He  has  the 
administrative  experience  to  step  in  and 
get  right  on  the  job.  He  has  the  orga- 
nizational ability  to  give  direction  to  the 
Department  of  Justice.  With  Bill  Saxbk 
taking  over  the  job,  we  will  not  have  to 
endure  any  period  of  trial-and-error  or 
on-the-job  training. 

Mr.  President,  I  believe  that  this  very 
dedicated  and  very  able  man  can  help 
restore  a  sense  of  stability  and  direction 
to  the  present  troubled  admiuistratlon. 
The  senior  Senator  from  Ohio  will  help 
bolster  the  sagging  plank  of  "law-and- 
order"  that  was  promised  in  the  cam- 
paigns of  1968  and  1972.  That  promise 
has  turned  to  ashes,  destroyed  by  fires 
from  within  the  Government  Itself.  An 
Attorney  General  of  the  caliber  of  Bill 
Saxbe  will  dedicate  his  everj'  effort  to 
true  law-and-order,  both  within  the  Gov- 
ernment smd  through  the  Nation. 

For  5  years,  it  has  been  my  privilege 
and  my  pleasure  to  work  alongside  Bill 
Saxbe.  I  have  seen  In  him  the  competence 
to  succeed  handsomely  in  whatever  he 
attempts — the  commitment  and  dedica- 
tion to  inspire  those  who  work  with  and 
for  him — and  the  wit  and  wisdom  to  see 
the  world  as  it  is,  and  the  world  as  it 
can  be. 

Mr.  President,  I  sincerely  regret  that  I 
cannot  be  on  hand  next  week  to  cast  my 
vote  for  confirmation.  No  vote  could 
make  me  happier.  No  vote  could  give  me 
more  confidence  and  satisfaction. 

All  of  us  in  this  Chamber  are  of  course 
sad  to  see  Bill  go.  We  will  miss  seeing 
him  and  working  with  him  at  the  close 
range  in  which  Senators  work.  But  we 
know  that  we  are  not  losing  a  co-worker, 
because  Bill  will  go  on  fighting  for  the 
same  ideals  and  the  same  sense  of  justice 
for  all  that  he  fought  for  right  here  in 
the  Senate.  And  we  know  that  we  are  not 
losing  a  friend,  because  we  will  have  the 
opportunity  to  wwk  with  one  another 


and  to  visit  with  one  another  In  the 
challenging  times  ahead. 

Mr.  President,  it  is  a  privilege  for  me 
to  salute  the  nomination  of  William  B. 
Saxbx.  And  I  join  in  wishing  him  God- 
speed In  all  his  future  endeavors. 


NASA  CONTRACnNQ 

Mr.  MOSS.  Mr.  President,  in  Novem- 
ber, after  a  competition  stretching  over 
many  months,  the  Naticxial  Aeronautics 
and  Space  Administration  selected  Thlo- 
kol  as  tile  contractor  for  the  Initial 
phases  of  Space  Shuttle  solid  rocket  mo- 
tor develc^ment.  This  completes  NASA's 
selection  of  contractors;  for  the  orbiter, 
the  main  engines,  the  external  tank,  and 
the  solid  rocket  motors.  The  Shuttle  can 
now  go  ahead  as  tm  integrated  system 
development. 

Each  selection  of  a  NASA  contractor 
for  a  major  acquisition  is  documented 
in  a  "SelecticMi  Statement"  by  the  se- 
lecting officials,  normally  the  Adminis- 
trator, the  Deputy  Adnitnistrator.  and 
the  Associate  Adininistrator  for  Organi- 
zation and  Management.  Documentation 
relating  to  earlier  selections  has  appear- 
ed in  the  printed  record  of  hearings  be- 
fore the  Committee  on  Aercmautical  and 
Space  Sciences. 

To  my  knowledge,  such  documents 
have  not  previously  appeared  In  this 
Record.  So  that  my  colleagues  may  l)e 
better  informed  as  to  NASA  selection 
procedures  in  general  and  the  delibera- 
tions m  this  specific  selection.  I  ask 
unanimous  consent  that  the  'Selection 
Statement"  for  the  Shuttle  soUd  rocket 
motors  be  printed  in  the  Record. 

•niere  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  \ha 
Recced,  as  follows: 

Sklkctton  or  CoNTRAcrom  fob  SPAcai  SHxriTL* 
Progkajc  Scud  Rocket  Uotoss 

On  November  19,  1973,  Dr.  Low.  Mr.  Mc- 
Curdy  and  T,  along  with  other  aemor  offldAls 
fix>m  NASA  Headqxiarters  and  the  Marshall 
Space  FUght  Center,  met  with  the  8ouro« 
Evaluation  Board  appointed  to  evaluate  pro- 
posals for  the  design,  development,  testing, 
evaluation,  production  operation,  and  r»- 
ftirblshment  of  the  SoUd  Rocl^et  Motor 
(8RM). 

P«OCTJ»K»rD»T   DBSCUFTION 

The  Space  Shuttle  system  consists  of  a  re- 
usable, delta-wing  orbiter  vehicle,  an  external 
oxygen/hydrogen  tank  and  twin  solid  rocket 
boosters.  The  orbiter  will  be  boosted  Into 
space  through  the  simultaneous  operatUn 
of  the  two  solid  propellant  boaster  rockets 
and  the  three  high  pressure  liquid  oxygen/ 
hydrogen  main  engines.  The  booster  rocketa 
will  bum  in  pcirallel  with  the  orhlter  main 
engines  during  lift-off  and  Initial  flight.  They 
will  then  be  separated  from  the  external  tank 
and  safely  descend  by  parachute  for  water 
recovery  and  reuse.  Just  prior  to  achieving 
orbital  velocity,  the  main  engines  are  shut 
down,  the  external  tank  Is  jettisoned  and  Im- 
I>acts  downrange  in  a  remote  ocean  area.  Th« 
orbiter  then  proceeds  Into  orbit. 

The  main  engines,  external  tanks  and  soUd 
rocket  motors  are  being  procured  separate- 
ly from  the  arbiter.  NASA  has  previously  a»- 
lected  contractors.  foUowing  competitive  ao- 
lleltatlons,  for  the  design,  development,  and 
production  of  the  orblt«r,  main  sngliiaa,  and 
external  tank. 

The  SoUd  Rocket  Motor  Program  preaentty 
planned  consists  of  three  Increments.  Tbe 
first  Is  for  design,  develc^ment,  testing  and 
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evaluation  (I>OT4[K)  Including  fabrication 
of  ground  test  and  deTelopnaent  flight  mo' 
tors.  The  second  increment  wlU  be  for  an 
innial  production  effort.  Tbe  third  Incre- 
ment will  be  for  the  major  portion  of  the 
production  effort.  It  Is  anticipated  that  the 
third  Increment  will  be  separately  com- 
pleted. The  proposed  contract  will  be  for  the 
first  Increment  only  with  the  terms  of  the 
contract  expected  to  run  through  calendar 
year  1979 

Pour  firms  wwre  solicited  for  this  procure- 
ment by  Issuance  of  a  Request  for  Proposals 
(RFP>.  All  four  firms  submitted  proposals. 
These  firms  were: 

Aerojet  Solid  Propulsion  Company. 

Lockheed  Propulsion  Company. 

Thlokol  Chemical  Corporatlcm.  Wasatch 
Division. 

United  Technology  Center  (TTTC). 

MISSION    StrrrABILJTT    FACTOKS 

The  areas  evaluated  by  the  Source  Evalu- 
ation Board  (SEB)  consisted  of  Mission 
Suitability.  Cost,  and  Other  Factors,  Prior 
to  the  receipt  of  proposals,  the  BKB  estab- 
lished evaluation  criteria  and  a  numerical 
scoring  system  to  assess  Mission  Suitability. 
The  evaluation  of  Mission  Suitability  was 
divided  Into  three  factors:  Design,  Develop- 
ment and  Verification:  Manufacturing,  Re- 
furbishment and  Product  Support;  and 
Management.  The  Design,  Development  and 
Verification  factor  contained  a  Eteslgn  cri- 
terion, and  a  Development  and  Verification 
criterion.  The  Manufacturing.  Refurbish- 
ment and  Product  Support  factor  contained 
a  Manufacturing  Safety  and  Product  Assur- 
ance criterion  and  a  Refurbishment  and 
Product  criterion.  The  Management  factor 
was  subdivided  Into  a  Management  Approach 
and  Organization  criterion  and  a  Key  Per- 
sonnel criterion.  A  statement  describing  the 
factors  and  criteria  under  Mission  Suitabil- 
ity and  a  general  Indication  of  the  relative 
importance  of  the  criteria  were  Included  In 
the  RPP. 

To  assist  In  Its  evaluation,  the  SEB  estab- 
lished a  team  for  each  of  the  three  factors 
under  Mission  Suitability  and  a  coet  team. 
Each  of  the  four  teams  was  subdivided  Into 
panels  and  subpanels.  Approximately  388 
people  representing  five  NASA  Centers.  NASA 
Headquarters,  XJB.  Air  Force,  UB.  Army,  and 
VB.  Navy  participated  In  the  evaluation. 

With  the  assistance  of  the  teams  and 
psnels.  the  SKB  cnnducted  an  Initial  evalua- 
tion of  the  proposals  prior  to  any  written  or 
oral  discussions.  The  SEB  determined  that 
all  four  proposals  were  within  the  competi- 
tive range.  Written  questions  were  sent  by 
the  SKB  to  each  of  the  offerors  and  each  of- 
feror was  Invited  to  participate  in  oral  dis- 
cussions at  the  Marshall  Space  Flight  Cen- 
ter concerning  their  proposals.  The  invita- 
tion also  established  a  common  cut-off  date 
for  the  submission  of  any  additional  Infor- 
mation along  with  an  offeror's  best  and  final 
offer.  Following  the  oral  dlsciisslons  and  re- 
ceipt of  further  Information  by  the  common 
cut-off  date,  the  SEB  conducted  Its  final 
evaluation.  The  SEB  considered  Lockheed. 
Thlokol.  and  UTC  as  being  virtually  equal  In 
the  Mission  Suitability  evaluation  with 
Lockheed  having  a  slightly  higher  score  than 
the  other  two.  Aerojet  was  significantly  lower 
In  score  The  following  represents  the  sub- 
stance of  the  SEB's  evaluation  of  the  Indi- 
vidual firms  In  the  Mission  Suitability  area. 
Missioif  SL-rrsBn.rrT  rvALOATioN.  lockhzsd 

PBOPCLSION    COICI>AJ«T 

Lockheed  presented  an  approach  to  the 
Space  Shuttle  Solid  Rocket  Motor  Program 
that  clearly  focused  on  a  highly  reliable,  low 
risk,  conservative  design,  using  all  proven 
materials.  Numerous  trade  studies  were  per- 
formed to  optimize  design  and  coet  for  the 
life  of  the  program,  without  Jeopardizing 
reUabUlty.  New  faculties  Utlored  to  the  pro- 
gram  were  proposed   starting  with   DDT&E, 


with  a  controlled  buildup  to  the  stated  60,'30 
laitnch  per  year  rate.  Detailed  plans  for 
manufacturtng,  transportation,  launch  op- 
erations, and  reftu'blAhment  exhibited  the 
depth  to  which  the  proposer  penetrated  all 
areas  throughout  the  proposal.  The  new  fa- 
cilities to  be  provided  at  MAF  and  MTF 
would  be  wholly  owned  by  the  Ooveriunent 
at  the  completion  of  Increment  II.  thereby 
enhancing  beneficial  competition  for  In- 
crement m:  however,  this  advantage  was 
offset  by  the  high  early-ye&r  funding  and 
high  total  facility  costs  required  to  pursue 
all  new  facUttes  for  the  entire  program.  The 
Lockheed  proposal  received  a  slightly  higher 
Mission  Suitability  score  than  the  next  two 
highest  ranking  proposers  although  the 
Board  did  not  feel  that  the  difference  was 
significant.  Lockheed  was  ranked  first  under 
the  Design,  Development  and  Verification 
Factor,  first  under  the  Manufacturing.  Re- 
furbishment and  Product  Support  Factor  and 
third  under  the  Management  Factor. 

DESIGN,     orVKLOPMXNT,     AND     vrwrtCATION 

In  general,  the  overall  design  of  the  SRM 
as  proposed  by  Lockheed  wm  considered  by 
the  Board  to  be  very  good  and  to  meet  all 
the  major  requirements  of  the  RFP.  The  for- 
ward and  aft  domes  of  the  Lockheed  case 
design  are  Inert  (contain  no  propellant)  and 
are  separable.  The  design  provides  advan- 
tages in  handling  and  transportation,  because 
these  Items  are  not  constrained  by  ord- 
nance restrictions.  At  the  launch  site  the 
SRB  can  be  assembled  and  checked  out  In 
an  unrestricted  area.  This  significant  feature 
was  considered  the  oaoet  Innovative  case  de- 
sign item  among  all  proposers  and  Illustrated 
the  thoroughness  and  detail  that  Lockheed 
utilized  in  designing  for  low  cost  during 
DDT&E  and  production  Lockheed  deter- 
mined that  the  prelaunch  bending  loads  were 
the  critical  loads,  and  designed  the  case  to  be 
sufficient  for  those  loads.  The  case  design 
also  met  the  requirements  for  water  Impact 
loads,  and  thus  provided  a  well  balanced 
design  which  contributed  to  overall  perform- 
ance. Lockheed  was  the  only  proposer  to 
show  the  design  and  analysis  trade-offs  to 
optimize  for  all  RFP  load  requirements.  The 
nozzle  design  was  simple  and  was  made  from 
conventional,  moderate  cost  materials,  which 
added  to  reliability  and  decreased  program 
nsk  Lockheed  had  limited  experience  with 
the  propeUant  formulation  proposed  for  the 
SRM.  which  contributed  to  technical  risk, 
and  made  this  item  the  most  significant 
Lockheed  weakness  under  the  design  crite- 
rion. 

Lockheed  proposed  to  grind  ammonium 
perchlorate  at  the  MlsaljBlppt  Test  Facility 
during  DDT&E.  and  change  to  grinding  at  the 
vendor's  plant  during  Increments  II  and  III. 
This  major  change  In  the  process  was  not 
supported  by  a  reverlficatlon  plan.  For  the 
purpose  of  characterizing  the  propeUant, 
Lockheed  proposed  to  proceed  directly  from 
laboratory  scale  tests  to  full  scale  SRM  sys- 
tem firings  with  no  intermediate  subscale 
motors  which  Increased  program  risk.  Lock- 
heed proposed  a  case  hydroburst  test  which 
provided  a  cost  effective  means  of  verifying 
the  structural  integrity  of  the  case  for  the 
combined  pressure  and  thrust  loading. 

MANUTACTUmiNO,  SSTrBBISHUXNT  ANO 
PaOOOCT  SUPPOST 

Lockheed  proposed  a  well-balanced,  sound 
production  approach  to  fabricating  the  seg- 
mented motor  In  the  proposed  new  MTF  fa- 
cility. The  production  flow  was  designed  to 
make  effective  use  of  a  Prime  Mover  and 
multiple  use  pallets  for  handling  and  mov- 
ing segments  during  In-plant  processing. 
Lockheed  minimized  tooling  and  machining 
costs  at  the  case  fabricator  and  at  the  case 
machining  subcontractor  by  the  use  of  com- 
mon center  segments  In  the  case  design. 
There  was  a  deficiency  noted  by  the  Board 
In  production  planning  in  processing  AP  dur- 
ing Increments  II  and  HI.  Lockheed  proposed 


to  abandon  an  AP  grinding  facility  used 
during  Increment  I  In  favor  of  grinding  at 
the  AP  processing  plant  during  the  follow -on 
production  which  Introduced  an  unnecessary 
safety  hazard  and  Increased  transportation 
oasts. 

Lockheed  proposed  an  Integrated  ooet  ef- 
fective water  transportation  concept  which 
took  full  advantage  of  the  efficiency  derived 
from  the  vertical  handling  and  transporta- 
tion of  segments  with  the  Prime  Mover,  and 
provided  cost  savings  by  combining  the  ship- 
ment of  SRM  segments  with  External  Tanks. 
This  same  total  handling  concept  contributed 
to  well  planned  launch  site  operations  which 
minimised  the  handling  equipment  and  fa- 
cilities as  well  as  launch  site  operations.  Re- 
duction In  assembly  and  disassembly  times 
was  provided  by  the  clevis  Joint  design  which 
enhanced  pin  Installation  and  removal. 

MANACCICZNT 

The  Lockheed  management  approach  to  the 
SRM  Program  £43peared  straight  forward  and 
conventional  for  a  self-contained,  projectlzed 
management  system.  They  assembled  a  ca- 
psible  team  of  knowledgeable  people  to  man- 
age the  program,  however,  the  proF>oeal  was 
considered  to  be  weak  In  several  very  im- 
portant areas  by  the  Board.  Lockheed's  con- 
struction schedules  for  MTF  were  optimistic 
based  on  comparably  sized  facilities  buUt  at 
MTF  In  the  past.  The  relocation  of  the  SRM 
organisation  to  MTF  MAF  was  not  adequately 
planned  or  described.  A  well  executed  and 
timed  move  would  be  essential.  There  was 
also  a  very  large  number  of  new  hires  during 
startup.  The  net  result  was  low  confidence 
by  the  SEB  In  the  facility  construction  and 
activation  schedules,  with  attendant  pro- 
gram and  cost  risks.  The  new  facility  ap- 
proach resulted  In  high  early  year  funding 
which  Is  contrary  to  one  of  the  key  project 
goals. 

The  Program  Integration  and  Control  Of- 
fice was  heavily  staffed  and  showed  a  tend- 
ency toward  overoontrol  and  duplioaUon. 
The  relatively  high  rate  of  retention  In  the 
Engineering/Management  category  after 
DDT&E  appeared  to  support  the  tendency 
toward  Qvercontrol.  Lockheed  did  not  plan 
to  have  a  full-time  Deputy  Project  Director, 
yet  they  would  have  major  activities  under- 
way at  scattered  locations,  which  would 
cause  the  Project  Manager  to  be  spread 
quite  thin.  The  lack  of  a  full-time  Deputy 
was  considered  a  weakness  by  the  SEB.  Lock- 
heed proposed  a  good  deslgn-to-cost  tech- 
nique which  Included  component  target 
costs  established  by  the  Project  Manager. 
deslgn-to-cost  teams  and  tracking  of  indi- 
cated va.  target  costs  by  Program  Integration 
and  Control. 

Lockheed  proposed  a  team  of  Key  Person- 
nel who  have  recently  worked  together  and 
demonstrated  a  high  degree  of  managerial 
and  technical  caoablltty  on  the  Air  Force 
SRAM  program  However,  the  majority  of 
the  team  members  had  no  experience  on  a 
solid  rocket  motor  program  comparable  in 
size  or  scope  to  the  SRM  effort.  The  Board 
considered  the  proposed  Program  Manager 
and  Operations  Manager  to  provide  partic- 
ular strength  to  the  team,  however,  the 
Board  had  reservations  concerning  the  quali- 
fications and  related  experience  of  the  pro- 
possd  Logistics  Manager  and  Chenilcal  Pro- 
gram Manager. 

TRIOKOL    CBXmCAI.    CdSPOtATION 

Thlokol  presented  an  approach  to  the  SRM 
Program  which  clearly  focused  on  maximum 
utUlsatlon  of  existing  facilities  and  low  early 
year  funding.  In^ouse  production  effort 
would  be  accomplished  in  the  Wasatch  Di- 
vision, Utah  facility.  Increment  HI  produc- 
tion would  be  accomplished  by  acqulsltkio  of 
portion  of  the  adjacent  Air  Force  Plant  78 
as  Air  Force  requirements  phased  out.  AP 
requirements  would  be  met  by  increasing 
the  capablltty  of  existing  facilities  In  nearby 
Henderson.    Nevada.    Use    of    an    existing, 
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akllled,  stahle  work  force  In  a  low  labor  rate 
area  would  minimize  new  hires  and  provide 
low  labor  costs.  Thlokol's  decision  to  fabri- 
cate noazles  In-house  provided  cost  savings 
and  good  control  over  this  extremely  critical 
component;  however,  the  Board  ooncluded 
that  this  Introduced  some  early  risk  because 
of  lack  of  experience  in  fabricating  nozzles 
of  this  size  Facility  location  resulted  In  high 
transportaUon  cost  of  the  SRM's:  however. 
these  costs  were  more  thaji  offset  by  low 
facility  Investments  The  TTiiokol  proposal 
received  the  second  highest  overall  Mission 
SultabUlty  score  by  the  SEB,  being  tied  with 
UTC.  The  SEB  ranked  ThlokoJ  fourth  under 
the  Design.  Development  and  Verification 
Factor,  second  under  the  Manufacturing, 
Refurbishment  and  Product  Support  Factor 
and  first  under  the  Management  Factor. 

DSSICN.     DCVSLOPinCNT,     AND     VSamCATION 

The  Thlokol  case  design  met  the  general 
SRM  requirements:  however,  the  cylindrical 
segment  was  close  to  the  upper  limits  of  slae 
capability  of  the  case  fabricator  The  nooOe 
design  Included  ablative  materials  not  cur- 
rently developed  or  characterised.  This  offered 
potential  savings  In  program  coet,  but  with 
attendant  technical  and  program  risk.  An 
expanded  characterization  and  development 
program  would  be  required  The  thickness  of 
the  nozzle  material  was  Insufficient  to  meet 
required  safety  factors  and  thus  degraded 
reliability.  The  amount  of  material  required 
to  correct  the  deficiency  was  substantial  and 
the  deficiency  could  require  a  redesign  of 
the  metal  portions  as  well  as  the  ablative 
portions.  T^e  design  was  complex  and  would 
contribute  to  difficulty  In  manufacttirtng. 
The  Thlokol  motor  case  Joints  utilized  dual 
O-rings  and  test  ports  between  seals,  en- 
abling a  simple  leak  check  without  pressuriz- 
ing the  entire  motor.  This  Innovative  design 
feature  Increased  reliability  and  decreased 
operations  at  the  launch  site,  Indicating  good 
attention  to  low  cost  DDT&E  and  production. 
The  thickness  of  the  Internal  Insulation  in 
the  case  aft  dome  was  marginal  and  created 
a  technical  risk. 

Thlokol  provided  comprehensive  test  plans 
and  development  verification  objectives: 
however,  they  prc^>o8ed  to  verify  propellant 
burning  characteristics  by  testing  four  to 
six  full  scale  mixes  which  was  excessive,  and 
could  be  reduced  by  establishing  correlations 
with  smaller  mix  size  data  during  DDT&E. 
Also,  Thlokol  proposed  to  hydroburst  two 
motor  case  assembly  specimens,  whereas  one 
test  would  be  sufficient. 

MAimrACTxmiNc,  axn^asisHicxNT  and  prod- 
uct SUPPOBT 
Thlokol  had  extensive  processing  ex- 
perience with  their  proposed  propellant 
formulation,  having  processed  over  160  mil- 
lion pcmnds  of  this  general  type  of  propel- 
lant llilokol's  major  weakness  In  this  area 
of  evaluation  was  In  the  area  of  case  fabrica- 
tion. The  segment  fabricator  would  be  un- 
able to  fabricate  the  case  segments  strength- 
ened with  stiffening  rings  as  proposed  by 
Thlokol  for  alternate  water  entry  load  as 
proposed  by  Thlokol  for  alternate  water  entry 
load  conditions.  If  required.  This  would  prob- 
ably require  a  case  and  grain  redesign. 
Thlokol's  manufacturing  approach  provided 
a  good  mechanized  method  of  Installing  in- 
sulation, coupled  with  an  Innovative  method 
of  preparing  the  Insulation  surface  for  the 
liner  by  peeling  off  a  dacron  cloth  from  the 
inner  surface  of  the  Insulation.  A  minor 
weakness  In  the  manufacturing  approach 
was  the  decision  to  fabricate  nozzles  in -house 
due  to  Thlokol's  lack  of  experience  In  fab- 
ricating nozzles  of  this  size. 

Thlokol  proposed  to  utilize  existing  facili- 
ties which,  with  minor  modifications,  were 
totaUy  adequate  for  all  three  Increments. 
The  one  exception  to  thU  was  a  failure  to 
meet  Quantity  Distance  safety  requirements 
between  casting  pits  for  Increment  III,  how- 


ever, there  are  ways  to  adequately  cure  this 
problem.  Thlokol  maxlmlaed  the  refurbish- 
ment of  components  and  the  potential  cost 
savings  provided  by  refurbishment.  Another 
less  significant  strength  was  the  enhance- 
ment of  segment  assembly  provided  by  three 
alignment  pins  thereby  reducing  the  assem- 
bly hours  on  the  launch  pad.  Thlokol  failed 
to  provide  enough  new  cases  and  nozzles  to 
meet  the  launch  schedtile.  Eight  additional 
cases  and  nozzles  would  be  reqtUred  to  pro- 
vide assurance  that  launch  dates  could  be 
met. 

MANACKMZNT 

Thlokol  structured  the  development  pro- 
gram so  that  all  major  costs  were   deferred 
to  the  latest  practicable  date.  This  resulted 
In  low  early   year  funding,  which   Is  a   key 
program  obJecUve.  The  avallabUlty  of  an  op- 
erating plant,  with  ample  experienced  jjer- 
sonnel    and    a    proven    organization    which 
could  be  phased  to  the  SRM  effort  with  mini- 
mum  modification   added   considerable   ma- 
turity and  confidence  and  proved  to  be  coet 
effective.  The  Board  considered  this  to  be  a 
major  strength   for  all  three  Increments.  A 
strong  matrix  management  was  evident  and 
key   line   organization   supervisors   were   ex- 
perienced and  had  worked  together  as  a  team 
on   many   successful   development   and   pro- 
duction  programs  such   as  Mlnuteman  and 
Poseidon.  Strong  management  participation 
and  visibility  in  variance  analysis  was  an- 
other strong  feature  as  was  the  approach  to 
corrective  actions  and  their  effect  on  estl- 
mate-to-complete.  Procurement  Management 
was  thorough  and  well  plarmed.  SRM  com- 
modity   purchases    would    be    consolidated 
with    that    of   other   programs    at    Wasatch, 
which  should  restilt  In  lower  cost.  The  Pro- 
ctirement  of  major  Items  was  well  matched 
to     overall     SRM     schedule     requirements. 
Thlokol    proposed    a    strong    Configuration 
Management   System   which    Included  thor- 
ough Identification  and  traceablllty  during 
DDT&E,  production  and  refurbishment.  The 
tentative  decision  to  make  the  molded  and 
tap>e    wrapped    nozzle    In-house    was    con- 
sidered   a   strength    In   this   area.   It    would 
contribute  to  the  low  cost-per-filght  goal  by 
using  available  resources,  avoiding  subcon- 
tract fees,  lowering  overhead  rates,  and  tak- 
ing advantage  of  lower  cost  labor.  The  In- 
herent risk  management  aspects  also  were 
considered. 

In  the  area  of  Key  Personnel,  the  proposed 
Program  Director  was  considered  exception- 
ally strong  and  had  successfully  perfMmed 
as  a  Project  Manager  on  other  major  pro- 
grams. He  Is  widely  known  for  his  excellent 
performance  The  proposed  Deputy  Program 
Director  would  also  be  the  Chief  Project 
Engineer.  He  had  important  and  successful 
engineering  management  roles  In  previous 
major  motor  programs  and  has  an  excellent 
reputation  In  the  trade. 

Although  adequately  qualified  for  their 
proposed  assignments,  the  proposed  Func- 
tional Managers  and  their  Team  Members  in 
the  Project  Organization  did  not  refiect  the 
depth  of  experience  available  in  the  Func- 
tional Departments  of  the  Thlokol  matrix 
type  organization  and  had  not  prevlotisly  per- 
formed as  a  team.  This  was  not  considered  a 
slgmflcant  weakness  by  the  Board  because  of 
the  strong  experienced  matrix  organization 
at  Thlokol. 

tTNITKD     TBCHNOLOCT     CXNTKR      (tJTC) 

The  UTC  approach  clearly  focused  on 
utilization  of  the  management  team  and  de- 
sign and  production  experience  from  the 
Titan,  120  Inch  motor  program  plus  maxi- 
mum use  of  existing  facilities.  UTC  Division 
management  proposed  to  take  a  strong  role 
In  the  SRM  program.  The  project  team  pro- 
posed was  headed  by  a  strong  manager  and 
a  deputy  both  from  the  Titan  in  Program, 
who  togetlier  provided  an  exceptional  com- 
bination of  managerial  and  technical  skills. 


The  functional  managers  were  qualified  by 
comparable  demonstrated  performance  on 
Titan  m.  The  motor  design  approach,  In- 
cluding materials,  fabrication  and  assembly 
methods,  and  propellant  formulation,  was 
virtually  identical  to  that  of  the  120  Inch 
motor  produced  for  Titan  m  UTC  proposed 
to  use  their  existing  facilities  and  processes 
for  SRM  production  for  Increments  I  and 
n  and  for  the  WTR  deliveries  for  Increment 
ni.  They  would  require  a  new  faculty  at 
MTF  for  Increment  m  production  for  BTR 
delivery  This  portion  of  their  proposal, 
wherein  they  departed  from  their  existing  ex- 
perience base,  was  poorly  developed  UTC  was 
tied  with  Thlokol  in  the  overall  Mission 
Suitability  evaluation  The  SEB  ranked  UTC 
second  under  the  Design.  Development  and 
Verification  factor,  third  under  the  Manu- 
facturing, Refurbishment  and  Product  Sup- 
ped factor,  and  second  under  the  Manage- 
ment factor. 

DESIGN,   DEVELOPMENT,   AND   VESHTCATTON 

The  case  proposed  by  UTC  was  a  segmented 
design  ccanprised  of  eight  IdenUcal  roll -shear 
formed  segments  plus  forged  forward  and 
aft  closures.  The  propellant  formulation 
selection  by  UTC  was  fully  developed  and 
flight  proven  In  the  Titan  Program.  The  to- 
tal solids  were  relatively  low  restiltlng  In  sev- 
eral desirable  features.  Low  flams  tempera- 
ture decreased  the  severity  of  the  environ- 
ment for  Inert  components.  Low  viscosity  fa- 
cilitated processing  of  high  quality,  defect- 
free  grains.  The  advantages  were  somewhat 
counteracted  by  a  small  loss  In  specific  Im- 
pulse and  density,  and  propellant  coet  was 
slightly  higher.  The  nozzle  deslpn  Included 
ablative  materials  which  were  not  developed 
or  characterized  This  offered  potential  sav- 
ings In  program  cost,  but  with  attendant 
technical  and  program  risk  The  torque  of 
the  UTC  nozzle  was  high  which  increased  the 
wel^t  and  cost  of  the  SRB  thrust  vector 
control  actuators  and  hvdraullc  power  sup- 
ply 

UTC  submitted  comprehensive  test  platu 
and  objectives  which  indicated  In-depth 
planning  and  good  understanding  of  the  de- 
velopment and  verification  programs;  how- 
ever, the  proposed  specimen  for  the  modal 
survey  was  a  subscale  segment,  whereas  a 
full  scale  specimen  must  be  utilized  to  give 
meaningful  data.  Also.  UTC  failed  to  Include 
*  reverlficatlon  firing  of  a  motor  frotn  the 
MTF  faculty  at  the  t>eglnnlng  of  Increment 
ni  where  new  equipment  and  new  personnel 
would  be  operating  In  a  new  facility. 

MANtrrACTtnUNC,   KErtntBISHMZNT,   AND 

paoDocT  stTPPorr 

UTC  had  excellent  processing  experience 
with  the  specific  PBAN  formulation  proposed. 
It  was  essentlaUy  the  same  formulation  suc- 
cessfully flown  In  the  Titan  Ul  Program.  UTC 
also  proposed  to  retain  many  of  the  hard- 
ware fabrication  techniques  proven  In  the 
Titan  ni  Program.  UTC's  weakness  In  this 
area  of  evaluation  was  In  the  proposed  use 
of  an  unproven  20.000  pound  helical  blade 
mixer.  There  was  a  risk  associated  with  tba 
Introduction  of  this  mixer  which  required 
propeUant  processing  proof  not  proposed  br 
UTC. 

UTC's  major  strength  lay  In  the  use  of  ex- 
isting faculties,  with  only  minor  modifica- 
tion, for  Increments  I  and  11;  however,  there 
was  Inadequate  definition  of  proposed  MTF 
faculties  for  Increment  in.  A  unique  cur- 
ing procedure  was  proposed  for  moving  seg- 
ments Immediately  after  completion  of  cast- 
ing. This  procedure  minimized  the  number 
of  casting  pits  required.  UTC  faUed  to  Iden- 
tify subcontractor  faculties  as  required  by 
the  RFP. 

MANAGEMENT 

The  Board  considered  that  UTC  proposed  a 
very  good  management  approach.  The  avaU- 
abUlty  of  an  operating  plant  with  ample  ex- 
perienced personnel  and  procedures  which 
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oould  b»  phftSAd  over  to  Uie  SRM  effort  for 
lacTvmente  I  Aad  n  added  coQalder»ble  ma- 
turity ejQd  coofldenca  and  was  a  major 
rtreogtb  for  lacremant  I  and  n.  There  waa  a 
decree  of  programmatic  rtak  aaaocuted  with 
a  oew  production  alte  for  Increnvent  HL  Por 
the  productioci  phase,  UTC  planned  to  con- 
solidate the  Launch  Operations  and  SRM  De- 
velopment Departments  Into  a  single  offlc*  for 
sustaining  engineering.  Thia  forced  a  de-em- 
phaets  of  engineering  and  pi>operl]r  placed 
more  emphaats  on  operations.  They  propoaed 
an  excellent  dealgn-to-coet  system  under  the 
direction  of  tb*  Deputy  Project  Manager,  who 
aoalgned  coat  goals  for  each  component.  Par- 
allel deslgn-to-coet  and  engineering  cost 
teama  would  review  all  hardware  before  and 
during  procurement.  The  UTC  approach  to 
risk  managament  was  strong  and  methodlcai. 
utlllKlng  risk  Identification  analysis,  risk  as- 
aaaaments  and  tracking. 

In  the  evaluation  of  Key  Personnel,  the 
Board  was  of  the  opinion  that  UTC1  pro- 
poeed  SRM  Project  Manager  was  an  excellent 
choice.  This  was  primarily  due  to  his  Titan 
in  experience.  The  proposed  Deputy  SRM 
Project  Manager  has  an  outstanding  back- 
ground of  academic  achievement  and  tech- 
nical experience,  and  woxild  strongly  comple- 
ment the  Project  Manager.  A  qualified  we  1 
balanc«d  project  management  team  was  pro- 
posed with  uniquely  applicable  Titan  m  de- 
velopment and  production  experience.  A  larg" 
portion  of  the  team  had  previously  worked 
together  successfully. 

AKkOJET   BOUD  raOPULSIOir  COMPAMT 

Aerojet  presented  an  approach  to  the  Solid 
Rocket  Motor  Program  that  centered  on  a 
monolithic  design  and  utUlaatlon  of  their 
existing  Florida  facility  The  approach  utui- 
■atkxi  design  and  manufacturing  techniques 
baaed  prlmarUy  on  the  company's  experlenc»- 
with  the  260  Inch  monolithic  motor  and  suo- 
ported  by  technology  gained  from  Minute- 
man  stages.  Polaris  motors,  100  and  130  Inch 
motor  studies  The  inherent  advantages  of 
the  monolithic  design  In  higher  mass  frac- 
tions, and  enhanced  reliability  through  jolnt- 
lees  construction  were  clearly  recognlaed  and 
treated  In  the  Aerojet  proposal.  The  Inci«- 
ment  I  manufacturing  and  refurbishment 
capabUlty  at  the  fully  depreciated  Florida 
facility  would,  with  only  small  modlflcatlons. 
exceed  the  TiVyvStE  requirements  and  could 
partuay  support  Increment  11  and  m  pro- 
duction. The  location  of  these  facUltlea  pro^ 
Tided  low  cost,  safe  SRM  shipment  via  water. 
However,  the  necessity  of  starting  the  SRM 
design  and  engineering  effort  In  Calif omU 
and  then  moving  to  the  Florida  production 
facilities  created  a  significant  rephaslng  anl 
discontinuity  near  the  peak  DDTAE  work- 
load Aerojet  received  the  lowest  overall  score 
In  the  Mission  Suitability  evaluation.  The 
Board  ranked  Aerojet  third  under  the  Design 
Development  and  Verification  factor,  and  last 
under  the  Manufacturing.  Refxirblshment 
and  Product  Support,  and  Management  fac- 
tors. 

DKSICN,    l»rvSL01»MrriT.     AND    TXKinCATION 

The  monolithic  case  design  proposed  by 
Aerojet  precluded  the  potential  failure  mod« 
associated  with  Jolnta  and  seals  and,  thus, 
contributed  to  a  hlgiily  reliable  design.  Tech- 
nical competence  was  exhibited  by  choosing 
a  design  which  had  the  Inherent  advan- 
tage of  high  oaass  fraction  that  contributes 
to  performance.  The  strength  of  the  case 
was  found  Inadequate  for  the  prelaunch 
bending  moment  loads  and  was  not  designed 
with  an  adequate  safety  factor  for  water  Im- 
pact loads.  An  Inert  weight  adjustment 
would  be  required  to  correct  for  the  load 
Inadequacy  Aerojet  propoeed  ablaUve  ma- 
terials in  the  noezle  which  were  not  devel- 
oped or  characterized.  The  use  of  these  ma- 
terials offered  a  potential  saving  In  program 
cost,  but  with  attendant  technical  and  pro- 
gram development  risk.  The  propoeed  thlck- 


of  the  ablative  materials  was  Insufficient 
to  meet  required  safety  factors.  The  pro- 
pellant  formulation  proposed  by  Aerojet  was 
selected  on  the  basis  of  data  from  30-gaUon 
mixes,  which  was  a  high  technical  risk.  New 
formiUatioos  would  have  to  be  qualified  In 
mixers  of  the  size  required  In  production. 
To  obtain  the  necessary  data  regarding  per- 
formance, processing,  and  aging  characteris- 
tics, an  extensive  propellant  development  and 
characterization  program  was  considered  nec- 
essary by  the  SEB,  which  would  add  to  early 
year  fund  tag  requirements. 

Aerojet  proposed  three  subscale  motor 
firings  to  confirm  the  selection  of  ablative 
materials  used  In  the  nozale,  whereas  an  ex- 
tenstre  characterization  program  is  required. 
For  the  modal  survey  test  program.  Aerojet 
propoeed  a  half-scale  specimen  with  a  length 
to  diameter  ratio  of  10  whereas  a  full  scale 
specimen  was  required  A  good  verification 
of  case  structure  would  be  obtained  durtag 
the  hydroburet  test  whereta  thrust  loads 
would  be  applied  to  the  aft  structiire  to  sim- 
ulate combined  pressure  and  thrust  loadtag 

ltANTTT4CTtr»rN0,    EBTtr»BISHJa3rr,    AND 
PaOOTTCT    STTPPOBT 

Aerojet  used  many  proven  fabrication 
methods  and  had  specific  experience  with 
proposed  materials  which  were  succesafiilly 
used  on  the  360  tach  solid  motor  demonstra- 
tion program.  Examples  of  this  were  the  pro- 
posed use  of  the  same  fabricator  for  the 
maraglng  steel  case  and  Aerojefs  bayonet 
casting  technique  and  Insulating  method. 
One  deficiency  noted  was  the  Inability  of 
the  aft  closure  fabricator  to  fabricate  the 
aft  clos\ire  and  skirt  as  proposed.  The  SEB 
confirmed  that  the  proposed  skirt  length 
could  not  be  fabricated  Integrally  with  the 
aft  closure  Aerojet  would  have  to  attach  an 
additional  length  of  skirt  extension  to  the 
tategral  stub  skirt  to  correct  this  deficiency 
Aerojet  proposed  a  cost  effective  tool  for  re- 
moving Inert  propellant  from  the  ground 
test  motors  at  MSPC  at  the  conclusion  of  the 
dynamic  testing  of  the  lift-off  configuration. 
The  tool  allowed  the  proposer  to  convert  the 
motors,  while  on  the  test  stand,  to  the  max- 
imum dynamic  pressure  conflg\iratlon  and 
to  proceed  with  the  remainder  of  the  dy- 
namic testtag  on  the  same  two  motors,  thus 
ellmlnattag  two  ground  test  mot<M3. 

Aerojet  proposed  to  completely  check  out 
the  motor  and  seal  It  prior  to  shipment  to 
the  launch  site.  This  approach  significantly 
redticed  launch  operations.  The  proposal  of- 
fered an  Integrated,  cost-effective  water 
transportation  concept  which  took  full  ad- 
vantage of  potential  cost  savings  by  combta- 
Ing  the  shipment  of  SRM's  with  External 
Tanks  from  MTF  MAF  to  WTR.  Aerojet  pro- 
posed siting  Its  erection  facility  so  close  to 
the  Vehicle  Assembly  BuUdtag  that  activi- 
ties Inside  the  VAB  would  be  seriously  dis- 
rupted This  was  considered  a  major  weakness 
by  the  Board  as  was  the  requirement  for  a 
rather  extensive  Integration  and  Checkout 
Facility  The  proposal  did  not  provide  a  s\if- 
ficlent  number  of  cases  and  noezles  to  meet 
the  scheduled  launches  Five  additional  new 
cases  and  nozzles  were  required  to  proxlde 
assurance  that  scheduled  dates  could  be  met. 

MANACKMKNT 

A  two-Stage  organizational  approach  was 
proposed;  one  arrangement  for  the  DDT&E 
phase;  and  a  modification  of  that  arrange- 
ment for  the  production  phase.  A  weakness 
was  noted  by  the  Board  ta  the  propoaed  proj- 
ect organization  having  five  deputies,  four  of 
whom  were  Vice  Presidents  with  no  nimiber 
two  man  designated  Poor  horizontal  Inte- 
g^ratlon  was  indicated.  A  weakness  was  also 
noted  In  the  planning  for  the  move  from  Cal- 
tfomla  to  Florida  which  was  not  reflected 
throughout  the  otherwise  detailed  logic  net- 
works. The  transfer  of  personnel  and  opera- 
tions to  Florida  was  not  defined  adequately 
to  permit  proper  evaluation.  The  configura- 


tion management  of  Class  n  changes  was 
weak.  Class  n  changes  were  controlled  by  the 
configuration  manager  (who  Is  three  tiers 
down  In  the  organization)  and  the  system 
appeared  to  be  primarily  a  coordination  and 
releasing  function. 

In  the  Key  Personnel  evaluation,  the  Board 
assessed  the  proposed  Project  Manager  as 
having  had  very  limited  solid  rocket  motor 
experience,  although  his  performance  was 
adjudged  to  be  Impressive  for  the  Air  Force 
on  the  Mlnuteman  Project.  TTie  Board  was 
concerned  with  the  continued  availability  of 
the  proposed  Project  Manager  due  to  the  fact 
that  he  is  also  the  President  of  Aerojet  Solid 
Propulsion  Company.  The  proposed  Director 
of  the  SRM  Division  In  Florida  has  had  sub- 
stantial applicable  production  experience  as 
well  as  demonstrated  capability. 

Four  of  the  five  proposed  functional  man- 
agers were  Vice  Presidents  with  a  wealth  of 
Polaris.  Mlnuteman,  Titan  and  AF'NASA 
260-mch  development  and  production  ex- 
perience; however  except  for  one  of  the  in- 
dividuals, some  concern  existed  regarding 
their  transition  back  to  functional  mana- 
gers. No  recent  major  development  activity 
since  the  AF/NASA  290-lncii  motor  pro- 
gram was  completed  was  evident  in  the 
backgrounds  of  the  majority  of  the  engineer- 
ing managers  reporttag  to  the  propoeed  SRM 
Engineering  Manager  This  was  also  consid- 
ered a  weakness  by  the  Board. 

COST    TACTOaa 

AU  proposals  contained  estimated  costs  In 
•'1973"  dollars  and  ta  "real  year"  dollars  for 
all  tncremenU  of  the  SRM  project  as  re- 
quired by  the  REP.  As  stated  In  the  RPP, 
the  Board  evaluated  the  cost  factors  and 
assessed  the  cost  of  doing  business  with  each 
offeror,  the  possible  growth  In  proposed  costs 
during  the  course  of  the  program,  a  com- 
parison with  NASA's  esUmates  of  the  prob- 
able total  development  coet  as  well  as  the 
probable  per-filght  unit  repetitive  costs,  the 
magnitude  of  cost  differentials  Identified, 
and  the  credibility  of  coet  differentials. 

In  analyzing  the  cost  proposals,  there  was 
close  coordination  between  the  technical 
evaluators  and  the  cost  evaluators  The  SEB 
Design  Team  Identified  design  weaknesses 
and  proposed  methods  of  curing  the  weak- 
nesses, and  then  referred  them  to  the  SEB 
Mantifacturlng  Team.  This  team  estimated 
the  manhours  and  materials  required  to  cor- 
rect the  weaknesses.  This  Information  was 
then  provided  to  the  SEB  Cost  Team  for 
application  of  appropriate  labor  rates,  mate- 
rial costs,  overhead  and  escalation  factors 
as  necessary.  The  Cost  Team  then  presented 
the  Information  to  the  SEB. 

In  addition,  there  were  several  areas  which 
were  given  special  attention  by  the  SEB.  One 
Involved  the  necessity  to  make  adjustments 
In  the  nozzle  area,  another  tavolved  an  as- 
sessment of  the  validity  of  propoeed  trans- 
portation rates,  and  another  Involved  facili- 
ties costs. 

IVOZZLX    ADJTTSTMZNT 

Each  of  the  proposers  proposed  nozzle  de- 
signs which  contataed  different  combtaatlons 
or  applications  of  ablative  materials.  Six  dif- 
ferent materials  were  proposed,  only  two  of 
which  were  considered  by  the  Board  to  be 
adequately  characterized  for  evaluation  pur- 
poses. Lockheed  was  the  only  firm  that  pro- 
posed a  design  utUlztag  all  currently  stand- 
ard materials,  however,  the  Board  noted  that 
the  cost  proposal  Indicated  large,  unsub- 
stantiated reductions  In  the  cost  of  noizle 
materials  during  later  production  which  is 
not  apparently  consistent  with  the  con- 
ttaued  lise  of  these  materials.  The  Board  con- 
cluded that  there  would  be  potential  pro- 
gram risks  associated  with  the  uncharacter- 
Ized  materials;  therefore,  appropriate  adjust- 
ments were  made  to  the  proposals  to  mini- 
mise such  risks.  Essentially,  this  resulted  in 
the  Board's  providing  for  more  conservative 
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m*terlais  development  test  programs  where 
considered  necessary  lu  addition,  the  Board 
also  adjusted  material  weights  and  costs  as 
well  as  labor  cost,s  for  processing  new  and 
refurbished  units  as  required. 

As  a  result,  ablative  material  weight  addi- 
tions were  made  to  the  Thlokol  and  Aerojet 
nozzle  designs  Low  cost  material  develop- 
ment test  programs  were  Increased  for  Thlo- 
kol, UTC,  and  Aerojet  to  eliminate  unac- 
ceptable development  risks.  Labor  and  other 
materials  costs  associated  with  processing 
new  and  refurbished  noezles  were  estimated 
for  all  four  firms.  The  resulting  cost  adjust- 
ments Increased  all  four  cost  estimates  In 
varytag  degrees.  The  Lockheed  proposal  re- 
ceived the  least  nozzle  cost -adjustment  fol- 
lowed by  Thlokol,  Aerojet  and  UTC  in  ascend- 
ing order. 

T«ANSPORTATION    aATES 

The  cost  proposals  of  two  firms,  Thlokol 
and  UTC,  were  predicated  upon  the  use  of 
particular  transportation  rates  propoaed  by 
rail  carriers  to  the  United  SUtes  pursuant  to 
Section  aa  of  the  Interstate  Commerce  Act. 
These  rates  become  an  Important  cost  fac- 
tor in  Increment  ni  more  so  than  In  the  ear- 
lier Increments.  Since  the  quoted  rates  ap- 
peared to  be  significantly  lower  than  those  on 
file  for  shipments  connected  with  the  Air 
Force  Titan  program,  and  because  Section  22 
rates  can  be  canceled  or  modified  on  short 
notice,  the  SEB  became  concerned  with  the 
credibility  of  the  ratee.  The  Board  was  also 
aware  that  various  leglalAtlve  proposal*  could 
affect  the  continued  existence  of  Section  22 
as  presently  constituted. 

Accordingly,  the  Board  sought  advloe  from 
several  sources  regarding  the  various  con- 
cerns It  had  ta  this  area.  Advice  was  sought 
from  NASA  Headquarters,  the  OeneraJ  Serv- 
ices Administration,  the  Military  Traffic 
Management  and  Terminal  Service,  railroads, 
and  the  two  affected  profKisers  at  the  oral 
discussions.  After  analyzing  the  advice  and 
Information  received  from  the  various 
sources,  the  Board  concluded  as  foUows:  al- 
though the  future  of  Section  22  as  a  part  of 
United  States  transportation  law  Is  uncer- 
tain. It  would  be  speculative  to  conclude 
that  It  will  be  eliminated;  however,  If  SectlOTi 
23  Is  eliminated,  approximately  the  same 
rates  as  propoeed  by  Thlokol  and  UTC  could 
be  establlahed  as  specific  point-to-point  com- 
modity rates  under  other  aspects  of  the  law; 
the  railroads  are  considered  to  be  reliable 
In  formulating  and  observing  reasonable 
rate  levels;  and,  the  SRM's  will  have  a  higher 
car  loading  capacity  than  present  Titan  ship- 
ments resulUng  in  a  good  revenue  to  the 
carrier.  This  latter  conclusion  Is  supported 
by  Information  received  by  the  Board  In 
writtag  from  the  President  of  the  Union 
Pacific  Railroad  which  demonstrates  that 
the  quoted  rates,  when  coupled  with  the  car 
loading  capacity  of  the  SRM's  results  In  a 
revenue  per  freight-ton -mile  which  la  very 
attractive  from  a  bustaess  standpoint. 

Based  on  the  extensive  and  Informative 
data  analyzed,  the  Board  concluded  that  the 
quoted  Section  22  rates  are  credible  and 
could  be  relied  upon  for  evaluation  purposes. 

FACILinXS    COSTS 

The  Board  analyaod  the  costs  associated 
with  the  various  facility  plans  proposed  by 
the  four  finns.  The  amount  of  new  or  modi- 
fied facilities  varied  considerably  with  the 
concomitant  cost  consequences.  The  Board 
also  made  adjustments  to  the  facility  cost 
proposals,  as  required,  to  Include  expenses 
such  as  CJovemment  support  which  would  be 
necessary  In  some  cases.  This  was  essential 
in  c»der  ot  assess  the  total  ooat  Impact  of  the 
various  facility  proposals. 

Thlokol  had  the  most  favorable  coat  pos- 
ture In  the  facility  area  due  to  the  fact  that 
the  additional  facility  capability  required  was 
minimal  In  comparison  with  the  other  pro- 
posers.  Tius  has  the  effect  of  minimigit^g 


evly  year  funding  requirements  which  Is 
one  of  the  SRM  program  goals. 

trro  also  presented  an  attractive  facility 
plan  from  an  early  year  funding  standpoint; 
however,  a  heavy  Government  outlay  would 
be  required  later  in  the  program  when  UTC 
proposed  that  the  Goveriimem  build  a  pro- 
duction plant  at  MTT  for  Increment  m. 
In  addition,  UTC  planned  the  construction 
of  a  new  perchlorate  plant  in  the  same  time 
frame.  Even  so,  UTC  had  the  second  lowest 
facility  cost  in  the  Board's  view  Aerojet  also 
proposed  a  large  facility  requirement  for  In- 
crement in  wtilch  drove  their  Government 
financed  facUtty  costs  upward  m  later  years. 

Lockheed  had  the  highest  evaluated  facu- 
lty coats  due  to  the  need  for  far  more 
facilities  than  any  of  the  other  proposers. 
A  major  facility  was  proposed  at  MTF  with 
a  resulting  substantial  requirement  for  Gov- 
ernment funds  m  the  early  years  of  the  pro- 
gram. Although  It  was  recognized  that  Lock- 
heed probably  had  po  other  better  alternative 
available,  the  propoeed  approach  had  the 
dual  unfavorable  Impwict  of  high  total  facility 
cost  and  high  early  year  funding  require- 
ments. 

The  facility  prc^xwals  were  also  evaluated 
by  the  Board  with  regard  to  their  cost  effec- 
tiveness under  the  "Other  Pactcwe"  category. 

COST    STMMART 

The  Board's  evaluation  of  costs  included 
an  assessment  of  the  probable  costs  of  each 
proposal  in  all  three  Increments  and  cost  per 
flight.  Although  the  probable  cost  projections 
resulted  In  upward  adjustments  In  all  four 
cost  proposals  as  orlgtaaUy  submitted,  in  no 
case  did  this  result  In  k  change  of  relative 
cost  position  between 'the  competitors  on  an 
adjusted  cost  ccwnparlson  For  example,  the 
Initial  cost  proposals  for  Increment  I,  with 
C  of  F  and  Government  support  costs  taken 
Into  account,  revealed  that  Thlokol  was  the 
lowest  followed  by  Aerojet,  UTC  and  Lock- 
heed In  ascending  order.  After  the  SEB  ad- 
justments resulting  In  the  probable  cost 
assessment,  the  order  remained  the  same. 

The  Board's  final  conclusions  to  the  cost 
area' w«re  as  follows: 

TJiiokol  would  be  the  probable  lowest  cost 
performer  tn  all  cost  categories  (all  three 
Increments:  total  program  cost,  and  lowest 
cost  per  flights . 

Lockheed'  vi'mild  be  the  probable  highest 
oost  performer  In  Increments  I  and  11.  and 
second  lowest  fn  Increment  ni,  total  pro- 
gram cost,  and  cost  per  flight.  The  reason 
why  Lockheed's  oost  becomes  more  favorable 
m  later  years  of  the  program  Is  largely  due 
to  the  efllolencles  attributable  to  a  large  new, 
well-planned  facility  at  MTF  plus  a  favorable 
transportation  plan  which  would  have  maxi- 
mum Impact  In  the  large  volume  production 
effort  contemplated  In  Increment  ni. 

VTC  would  be  third  loveest  f<M"  Increment 
I.  second  lowest  for  Increment  II,  and  high- 
est in  Increment  ni,  total  program  oost  and 
cost  per  flight. 

Aerojet  would  be  second  lowest  In  Incre- 
ment I  and  third  lowest  to  all  other  cate- 
gories. 

The  Thlokol  cost  advantages  were  sub- 
stantial and  consistent  throughout  aH  areas 
evaluated.  This  la  prlmarUy  attributable  to 
a  low  cost  facility  approach  plus  favcM^ble 
labor  rates. 

OTHSS    PACTOkS 

The  SEB  evaluation  Included  several  fac- 
tors which  were  not  scored  to  the  Mission 
Suitability  evaluation  nor  considered  to  the 
evaluation  of  cost.  These  "Other  Factors" 
were  Identified  to  the  RFP  and  to  subse- 
quent discussions  as  Financial  Capability, 
Past  Performance.  Related  Experience,  Equal 
Employment  Oppo'tunlty.  Utilization  of 
Small  Bustoess,  Utilization  of  Mtoorlty 
Owned  Bustoess,  Proposea  Contract,  Pro- 
posed Fee  Structure.  FaclUtlss  FlexibUtty, 
and  Faculties  Coet  Effectiveness. 


Although  no  major  discriminators  were 
Identified  to  the  Other  Factors  evaluation, 
there  was  one  area  considered  by  the  BoArd 
which  was  of  particular  significance.  This 
tovolved  consideration  of  the  various  faculty 
proposals  from  the  stAndpotot  of  their  cost 
effectiveness.  The  evaluation  technique  em- 
ployed by  the  Board  was  to  offset  probable 
total  program  transportation  and  facility 
matatenance  expenses  against  the  probable 
facility  costs  for  each  proposal  to  order  to 
determine  the  most  cost  effective  approach. 

The  Board  concluded  that  high  cost  new 
facility  Investments  would  not  be  cost  effec- 
tive from  the  Government's  standfxjmt.  This 
can  best  be  exemplified  by  analysis  of  the 
outer  parameters  of  the  spectrum  of  possi- 
bilities encountered.  Simply  stated,  this  to- 
volved a  comparison  of  Thlokol  ut  one  end 
of  the  spectrum  having  a  low  facility  tavest- 
ment  but  transportation  expenses  which  are 
relatively  high  compared  to  some  others,  and 
Lockheed  at  the  other  end  havtog  a  high  new 
faculty  tovestment  but  favorable  transporta- 
tion expenses,  UTC  and  Aerojet  feU  wlthto 
the  two  extremes. 

The  SEB  i-oncluded,  after  extensive  anal- 
ysis, that  Lockheed's  favorable  transparts- 
tlon  position  did  not  extinguish  Its  high  fa- 
cility expenses  over  the  life  of  the  SRM  pro- 
gram. Conversely,  the  Thlokcrf  transportation 
plan,  which  Is  mew*  expensive  than  Lock- 
heeds,  does  not  extinguish  the  Thlokol  coet 
advantage  related  to  Its  mtnimni  faculty  re 
qulrements  over  the  planned  life  of  the  SRM 
program. 

SIS    PEKSkNTATTON    STTMKABT 

The  resiUts  of  the  HitT*  presentation  to 
the  Source  Selection  officials  are  portrayed 
to  the  tabulation  which  follows.  The  Mis- 
sion SultabUlty  (MS)  ranking  reflects  a  de- 
scendlng  order  of  total  scores  from  the  lUgb- 
est  to  the  lowest  (l.e.,  number  one  was 
awarded  the  highest  score);  the  cost  posi- 
tion represents  the  reUtlve  standing  of  the 
competitors  from  lowest  to  the  highest  (Le.. 
nximber  one  represents  the  lowest  probable 
coet). 


Cost 

■ission 
suiUbtlity 

Includ- 
ing 1 

Indud-    lodud- 
ingll     in(lll 

Pro- 
(raiD 

Pw 
flight 

(1)  Lockheed > 
7)Thioko(>.. 

(2>UTC 

<4)A»r9J»««„ 

4 

1 

3 

—           2 

4             2 

1  1 

2  4 

3  3 

2 
1 
4 
3 

2 

1 
4 
3 

'..^t'f^'-*''''**^  mission  suiUbOIty  tdvinUce  am  Ttiiokol 
And  UTC  w»  minimal. 

'  Th*  ThMkot  c«nt  advintsft  wss  rslMmty  aagMficMt  in  «ch 
ATM  of  consitfMalioa. 

•  The  Aerojet  missian  suiUbtlity  score  ms  stcnibcantl*  below 
the  scores  of  the  3  hi|h»r  ranked  firms. 

aELscnoM  oscnsroir 

At  the  conclusion  of  the  SEB  presentation 
on  November  19th,  we  met  with  a  small  group 
of  key  NASA  personnel  who  had  heard  the 
presentation  of  the  Board  and  who  carry 
responslbUltles  related  to  the  procurement. 
Their  views  on  the  presentation  and  findings 
were  solicited  and  given.  Following  this,  the 
key  NASA  personnel  withdrew. 

In  considering  the  resxUts  of  the  Board's 
evaluation,  we  first  noted  that  to  Mission 
SultabUlty  scoring  the  summation  resulted 
essentlaUy  to  a  stand-off  amongst  the  top 
three  scorers  (Lockheed,  Thlokol  and  UTC) 
though  with  a  varying  mix  of  advantages  and 
disadvantages  contributing  to  the  total. 
Wlthto  this  group.  Lockheed's  main  strengths 
were  In  the  technical  categories  of  scoring, 
whUe  they  trafled  to  the  management  areas. 
Thlokol  led  to  the  management  areas  but 
traUed  In  the  technical  areas,  and  UTC  (eU 
generaUy  between  these  two  We  noted  that 
Aerojet  ranked  slgniflcaatly  lower  than  the 
other  three  competitors  In  the  Mission  Suit- 
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ability  evaluation,  and  the  proposal  offered 
no  cost  advantages  In  relation  to  the  hl^har 
ranked  flrnu.  Accordingly,  we  agreed  tiat 
Aerojet  should  no  longer  be  considered  In 
contention  for  selection. 

We  noted  that  the  Board's  an*ly«ia  of  cc«t 
factors  indicated  that  Thlokol  could  do  a 
more  economical  Job  than  any  of  the  other 
propoeers  In  both  the  development  and  the 
production  phases  of  the  program,  and  that, 
accordingly,   the   cost   per   flight   to   be  ex- 
pected from  a  Tliloltol- built  motor  would  be 
the  lowest.  We  agreed  with  the  Board's  con- 
clusion  that    this   would   be   the   case.    We 
noted  also  that  a  choice  of  Thlokol  would 
give  the  agency  the  lowest  level  of  funding 
requlremenU  for  SBM  work  not  only  in  kq 
overaU  sense  but  also  la  the  first  few  yean 
of  the  program.  We,  therefore,  concluded  that 
any  selection  other  than  Thlokol  would  give 
rise  to  an  additional  cost  of  spprecuble  slse. 
We   noted    that    within    the    project   logic 
and  the  cost  proposals,  there  was  a  substan- 
tial difference  In  basic  approach  caused  by 
the  varying  amount  of  new  faculties  needed 
by    the   several    proposers.    Their   situations 
ranged  from  Thlokol,  who  needed  UtUe  new 
faculties  Investment  to  do  the  Job,  to  Lock- 
heed, who  propoeed  creation  of  a  new  fadUty 
complex  on   the   Qulf   Coast   to  handle   the 
program,  commencing  at  an  early  date  and 
buUdlng  up  to  full  slae  by  the  producUon 
phase.  The  prospect  of  such  a  major  new 
faculty  raises  a  question  regarding  the  basic 
operational  economics  Invoived.  and  also  a 
question   of  what   other  important   benefits 
or  drawbacks  there  might  be  to  such  a  plan 
In    regard    to    the    economics    proper,    the 
Board's  evaluation  made  It  clear  that  such 
an  Investment  could  not  at  this  time,  imder 
any  reasonable  view  of  the  forecasted  eco- 
nomic factors,  be  considered  likely  to  pay 
'*»  ^7  as  against  TTiiokol's  existing  faculty, 
As  regards  other  considerations,  we  recog- 
nized that  it  may  well  be  advantageous,  when 
the  major  production  phase  arrives,  to  plan 
to  have  two  or  more  suppliers  In  the  country 
capable  of  competing  for  the  manufactiire  of 
SRBf  s  In  quantity:  however,  there  Is  no  need 
to  embark  upon  the  construction  of  a  new 
major  faculty  at  this  time  In  order  to  secure 
these  benefits  In  a  timely  manner. 

We  found  no  other  factors  bearing  upon 
the  selection  that  ranked  In  weight  with 
the  foregoing. 

We  reviewed  the  Mission  SultabUlty  fac- 
tors In  the  light  of  our  Judgment  that  cost 
favored  Thlokol.  We  concluded  that  the  main 
criticisms  of  the  Thlokol  proposal  In  the  Mis- 
sion Suitability  evaluation  were  technical  In 
nature,  were  readUy  oorrecUble.  and  the  cost 
to  correct  did  not  negate  the  sizeable  Thlokol 
cost  advantage  Accordingly,  we  selected 
Thlokol  for  final  negotiations. 

Jsms  C.  FLXTCRn.  Administrator. 
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There  being  no  objecUoa,  tlia  articles 

ere  ordered  to  be  printed  in  the  Record, 
M  follows: 

[Prom    the    PbUadelphla    Inqulrwr) 
Oil — Thx  Caa&TCD  Cauoa 

Periodic  "cilses"  in  the  oU  Industry  haw 
begun  to  remind  AmerlcaiMi  of  the  boy  who 
cried  "Wolf  OACe  too  often.  So  much  so 
that  necessary  conservation  controls  may  be 
difficult  to  impose  should  a  genuine  oU 
shortage  ever  materialise. 

This  summer.  Independent  gasoline  dealars 
were  forced  to  close  their  stations,  while 
major  refining  companies  In  many  cases 
limited  the  amount  oX  gasoline  a  motorist 
oould  buy. 

The  Pblladalphla  Inquirer  wanted  to  know 
why. 

Two  ouutandlng  Investigative  reporters- 
Donald  BarUett  and  James  B.  Steele— ware 
assigned  to  uncover  the  answers.  With  The 
InquUer  since  1970,  BarUett  and  Steele  won 
Sigma  OelU  Chls  Distinguished  Service 
Award  for  1971.  the  Oeorge  Polk  Memorial 
Award  and  the  PNPA  PubUc  Service  Award 
for  a  series  of  articles  on  mlaconduct  in 
the  Federal  HousUig  Administration  in 
PhUadelphU.  Their  stories  brought  about 
sweeping  reforms  In  the  PHA  ofBce. 

"Oil— The  Created  Crisis"  appeared  as  a 
three-part  series  in  The  Inquirer,  beginning 
Sunday.  Jul^  n.  The  series  has  been  re- 
printed in  this  form  as  a  public  service. 


OIL— THE  CREATED  CRISIS 
Mr.  HART.  Mr  President,  a  national 
debate  has  developed  over  responsibility 
for  the  enenry  crisis  Confusing  the  de- 
biite  is  the  absence  of  reliable  Informa- 
tion about  the  extent  of  petroleum  re- 
serves In  this  country  and  the  steps  the 
oil  Industry  might  have  taken  to  prevent 
a  shortage. 

A5  a  significant  contribution  to  this 
debate.  I  commend  a  series  of  articles 
published  by  the  Philadelphia  Inquirer 
entitled.  "Oil— The  Created  CrisL."  Two 
able  Investigative  reporters,  Donald  L. 
Bartlett  and  James  B.  Steele,  have  given 
us  important  help  and  I  ask  unanimous 
consent  that  the  series  be  printed  In 
the  RxcoRO. 


(NoTK. — Charts  and  tables  mentioned  In 
the  following  articles  will  not  appear  Ui  this 
reprint   In   the  Rxcoao. 

On.  Pbms  Sxll  Asaoas.  t7NTTXD  Statm  Pats 
(By  Donald  L.  Bartlett  and  Jamee  B.  Steele) 

Queition:  If  we  have  enough  crude  oil.  vhy 
t3  there  a  fuel  shortageT 

Anaver:  The  real  problem  i3  a  shortage  of 
refinery  capacity. 

Over  the  last  decade,  the  five  largest,  multi- 
national American  oU  oompanles  have  In- 
vested bUllons  of  dollars  Ua  facUlUes  for 
producing,  refining  and  marketing  petro- 
leum products  In  foreign  countries. 

The  American  consumer  now  Is  feeling  the 
effect  of  those  huge  Investments.  This  sum- 
mer. It  Is  oaUed  th«  gasoline  shortage.  It  win 
b«  followed  this  wlntar  by  a  fuel  oU  short- 
age, which  In  turn  wUl  be  foUowed  next 
summer  by  another  gasoline  shortage. 

A  two-month  Investigation  by  The  In- 
qulrw  into  the  so-called  energy  crisis  of 
1973 — a  probe  that  reached  from  the  offices 
of  the  V.  S-  Securities  and  Exchange  Com- 
mission In  Washington  to  the  oU  fields  of 
Texas  and  Oklahoma — established  that: 

American  oU  companies  some  years  ago 
made  deliberate,  long-term  policy  decisions  to 
sharply  expand  operations  In  foreign  coun- 
tries to  meet  the  splrallng  demand  for  oU 
products  In  Europe  and  Asia.  That  axpan- 
aton  came  at  the  expense  of  the  United 
Stotes. 

The  Nixon  Administration  made  on»  blun- 
der after  another  In  dealing  with  oil  poUcy 
matters,  beginning  with  the  President's  faU- 
ure  to  lift  oU  import  resuictlons  after  Uklng 
oflloe  Ln  1969  and  climaxing  with  soothing 
assurances  last  winter  that  there  wei»  no  oil 
supply  problems. 

At  the  same  time  American  oil  companies 
with  worldwide  operations  are  telling  their 
customers  In  the  United  State*  to  cut  back  on 
their  consumption  of  on  products,  the  com- 
panies are  urging  their  customers  In  Europe 
and  Asia  to  buy  more  on  products. 

The  Amerloan  taxpayer  is  subsidizing  the 
sale  of  petrolenm  products  across  Europe  and 
Asia  through  a  variety  of  tax  allowances  and 
benefits  granted  to  American  oU  conipanles. 
The  cost  to  the  American  taxpayer  can  be 
measured  In  billions  of  dollars  over  the  last 
10  years. 


Contrary  to  the  claims  of  the  oU  Industry 
and  the  Nixon  Administration,  the  current 
gasoline  shortage  was  not  caused  by  an  en- 
ergy-guasd  tag  American  public  or  the  unrea- 
sonable demands  of  environmentalists  It  was 
created  through  default  and  administrative 
bungling  by  the  oil  companies  and  the  Fed- 
eral government 

Late  last  spring,  the  oil  Industry  launched 
a  massive  advertising  campaign  designed  to 
make  the  American  consumer  feel  respon- 
sible for  the  nation's  gasoline  shortage 

A  Standard  Oil  Co  (Indiana)  advertise- 
ment, published  In  Buslnees  Week  magazine 
on  May  19.  1973,  summed  up  the  industry's 
position: 

"America  has  a  tremendous  appetite.  Not 
Jiist  for  food,  but  for  the  natural  resources 
that  produce  energy — gas  and  petroleum. 

"And  we're  running  short  of  them,  be- 
cause the  country  is  growing  so  fast,  and  us- 
ing up  lu  ourrenUy  avaUable  reeources  even 
faster  " 

President  Nixon,  in  an  energy  message  de- 
livered to  Congress  AprU  18.  put  It  this  way: 
'Today,  with  sU  percent  of  the  world's 
population,  we  consume  about  a  third  of  all 
the  energy  used  m  the  world.  Our  energy  de- 
mands have  grown  so  rapidly  that  they  now 
outstrip  our  avaUable  supplies  ' 

Tbe  United  States  is  indeed  the  world's 
largest  single  user  of  crude  oU  And  the  de- 
mand for  crude  oil  has  indeed  soared  over 
the  last  30  years  But  that  growth  In  demand 
has  occurred  Ui  Europe  and  Asla^not  the 
United  States. 

And  American  oil  companies,  foreseeing 
that  growth,  began  concentrating  their  ex- 
poratlon  and  oil -drilling  efforts  and  their  re- 
fineries  and  sales  operations  overseas  to  cap- 
ture a  share  of  the  emerging  markets. 

The  story  Is  told  In  statistics,  gathered  by 
Inquirer  reporters  from  doeens  of  different 
sources  In  Washington  and  New  York  and 
Austin  and  Houston  and  Tulsa,  from  state 
and  Federal  agencies,  financial  Institutions 
Congressional  committees,  tadustry  trade  or- 
ganteatlons.  academic  studies  and  the  oU 
companies  themselves. 

The  Important  statistics  are  those  from  the 
five  largest  American  oil  companies  Ranked 
in  terms  of  sales,  they  are  Exxon  Corp.,  MobU 
Oil  Corp  .  Texaco,  Inc..  Gulf  Oil  Corp  and 
Standard  OU  Co.  of  Calif. 

Their  sales  Ui  1972  totaled  »50.2  binion 
Their  net  tacome  after  taxes  was  M.7  bUllon. 
These  five  companies — along  with  two  for- 
eign-owned companies— control  the  world 
oU  market. 

SALES    DOTTBUt    ABKOAD 

Item.  For  every  barrel  (42  gaUons)  of  oU 
products  sold  in  the  United  SUtes  during 
1972  by  the  five  companies,  the  same  com- 
panies sold  nearly  two  barrels  in  other 
countries. 

Ten  years  ago.  the  sales  of  the  five  com- 
panies were  about  evenly  divided  between 
the  United  States  and  other  countries  And 
10  years  before  that,  the  bulk  of  their  sales 
wasmade  In  the  United  SUtes. 

ITEM.  Product  sales  of  the  five  companies 
Increased  46  percent  In  the  Western  Hemis- 
phere, where  the  United  States  Ls  the  major 
market,  from  1963  to  1972  During  the  same 
period,  sales  increased  119  percent  in  the 
Eastern  Hemisphere — most  notably  in  West- 
ern Europe  and  Japan. 

Item.  The  number  of  barrels  of  crude  oil 
processed  by  the  five  companies  at  refineries 
In  the  Western  Hemisphere  Increased  33  per- 
cent from  I9«3  to  1972  In  the  Eastern  Hem- 
isphere, the  Increase  was  137  percent. 

Item.  The  percentage  of  crude  oil  refined 
by  the  five  companies  has  steadily  declined 
in  the  United  States  and  has  steadily  risen 
in  foreign  countries.  In  1972,  the  companies 
refined  31  percent  of  their  oU  in  the  United 
States,  compared  •  with  40  percent  in  1963. 
Tbe  volume  refined  In  other  ooan tries  In- 
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creased  from  80  percent  In  1963  to  69  percent 
last  year. 

ITEM.  The  demand  for  crude  oU  has  In- 
creased 110  percent  In  the  United  States 
over  the  last  20  years  In  Japan,  the  demand 
has  Increased  2.M7  percent  In  West  Ger- 
many, 1,697  percent.  In  Italy,  1,079  percent. 

Throughout  the  non-Communist  coun- 
tries of  the  Eastern  Hemisphere,  the  demand 
for  crude  oU  rose  674  percent  from  1953  to 
1972.  compared  with  a  132  percent  Increase 
In  the  Western  Hemisphere. 

SEASONS    rOB     mCKEASE 

The  reasons  for  the  sharp  Increase  In  de- 
mand overseas  faU  Into  three  general  areas. 
Tlje  devastation  of  Europe  and  Japan  during 
World  War  11,  the  relaxation  In  Europe  of 
national  policies  designed  to  protect  the  coal 
industry  and  the  booming  economies  of 
Western   Europe   and   Japan. 

Anticipating  the  growth.  American  oU 
companies  moved  to  meet  the  demand  and — 
especially  In  the  last  10  years — began  pro- 
moting sales  with  the  same  seal  that  made 
the  United  States  the  world's  largest  con- 
sumer of  crude  oil. 

Now,  In  fact,  at  the  same  time  American 
oil  companies  are  offering  American  consum- 
ers advice  on  how  to  cut  down  on  the  use 
of  gasoline  and  home  heating  oU,  and  are 
urging  American  Uidustrles  to  reduce  their 
use  of  crude  oU,  they  are  pushing  the  sale 
of  those  same  products  In  Europe  and  Asia. 

A  subsidiary  of  Standard  Oil  Co.  (In- 
diana)— the  nation's  sixth  largest  oil  com- 
pany In  terms  of  sales — placed  a  full -page 
advertlsenMnt  In  The  Financial  Times  of 
London  on  May  16  that  was  aimed  at  tadus- 
trlal  oil  buyers  In  the  Umted  Kingdom. 

The  caption  over  a  sketch  of  a  worried  bus- 
inessman blttag  his  nails  read:  "The  excit- 
ing life  and  tUnes  of  the  Industrial  oU  buy- 
er." 

The  advertisement  pointed  out  that  the 
United  States  was  emerging  as  a  major  im- 
porter of  crude  oU,  thus  reducing  the  avaU- 
abUlty  of  world  oU  supplies.  The  advertise- 
ment continued: 

"Where  does  this  leave  the  Industrial  oU 
buyer?  It  leaves  him  havtag  to  think  very 
carofxUly  about  the  price  he  pays  for  his  oU 
and  the  rellabUlty  of  his  supplies.  If  he  Is 
sensible,  he  wUl  start  looking  carefully  at 
alternative  sources. 

"The  following  are  Just  a  few  of  the  rea- 
sons why  he  should  start  looktag  at  Amoco. 
Our  parent  company  is  Standard  OU  Co. 
(Indiana) ,  which  has  an  enviable  supply  of 
established  crude  resources. 

"In  this  country  (Great  Britain)  we  are 
buUdlng  one  of  the  world's  most  modem 
refineries  at  Mllford  Haven.  .  .  .  Our  repre- 
sentatives are  trained  to  make  your  opera- 
tions as  secure  and  economic  as  possible." 

A    DIITXKKirr    TOHX 

Six  days  aft«r  that  advertisement  appeared 
In  The  Financial  Times  of  London,  a  two- 
page.  Standard  OU  Co.  (Indiana)  advertise- 
ment— with  a  somewhat  different  tone — ap- 
peared In  the  Washington  (DC.)  Evening 
Star  and  Dally  News. 

That  advertisement  carried  the  caption: 
'Does  Amoco  reaUy  have  to  aUocate  gaso- 
Une?  ■  It  said: 

"Recently,  Amoco  started  aUocatlng  gaso- 
line and  other  petroleum  products  .  .  .  We 
think  the  American  public  has  the  right  to 
know  the  facts  behind  this  decision. 

"PrlmarUy,  the  situation  is  this:  Demand 
has  outstripped  our  country's  crude  oU  sup- 
ply. .  .  .  What's  more,  domestic  crude  sup- 
plies are  short.  And  growing  shorter.  And 
foreign  crude  avaUabillty  isn't  up  to  the 
level  this  country  needs  right  now. 

"Does  Amoco  reaUy  have  to  aUocate  gaso- 
line? Yes,  and  all  of  us  may  have  to  get  by 
with  a  lltue  less  for  a  whUe,  so  therell  be 
enough  to  go  around." 
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oil  company  officials  see  no  contradic- 
tion between  their  policies  of  pushing  the 
sale  of  oil  products  in  Europe  and  Asia  at 
the  same  time  that  they  are  teUmg  Amer- 
icans they  must  cut  back  on  gasoline  and 
"uel  oil  consumption 

When  asked  why  Texaco  was  not  urging 
consumers  in  other  countries  to  conserve 
their  use  of  gasoline  and  oil.  a  senior  vloe 
president  of  the  company  said:  "The  same 
shortages  do  not  exist  elsewhere." 

How  Is  It.  then,  that  American  oil  com- 
panies are  able  to  supply  their  European  and 
Asian  markets,  but  are  unable  to  meet  com- 
mitments to  the  United  States?  . 
TWO  Axswxas 
There  are  two  answers  to  the  question  and 
both  explain  generally  why  the  United  States 
wlU  have  recurring  shortages  of  gasoline  and 
fuel  oU  over  the  next  two  or  throe  years. 

First,  American  oil  companies  have  focused 
their  exploration  efforts  overseas,  drilling  for 
oU  and  gas  in  such  places  as  Mauritania, 
Mozambique,  Papua,  Equatorial  Guinea,  the 
Gulf  of  Thermalkos,  the  East  China  Sea  and 
the  Qvlt  of  ThaUand. 

Second,  American  oil  companies  have  con- 
centrated on  buUdlng  refineries  throughout 
Europe  and  Asia,  rather  than  In  the  United 
States. 

As  a  consequence  of  those  two  decisions— 
considerably  aggravated  by  foggy  government 
policies  and  lU -timed  administrative  ac- 
tions—the production  of  crude  oil  to  the 
United  States  has  leveled  off  and  there  Is  a 
shortage  of  refinery  capacity. 

Because  these  same  American  oU  com- 
panies searched  for  oil  overseas,  and  built 
their  refineries  overseas,  they  now  have  sufll- 
clent  OU  to  meet  the  demands  of  their  over- 
seas markets. 

To  understand  what  has  happened.  It  may 
be  best  to  begto  with  the  production  of  crude 
oil.  A  single  company,  to  this  case  MobU  OU 
Corp.,  provides  a  typical  example. 

In  1963,  MobU's  net  production  of  crude  oU 
and  natural  gas  liquids  in  the  United  States 
and  other  countries  in  the  Western  Hemi- 
sphere was  409.000  barrels  a  day.  By  1972  the 
company  was  productog  825,000  barrels  a 
day — an  tocrease  of  53  percent. 

But  during  the  same  period.  MobU's  pro- 
^«  ^"^  ^°  '•^'  Eastern  Hemisphere  went  from 
452,000  to  1,286.000  barrels  a  day— an  tocrease 
of  185  percent. 

SZICILAI    rOK    OTBXU 

The  statistics  are  simUar  lor  other  multi- 
national American  companies.  Although  there 
certatoly  are  exceptions,  oU  prxsduced  to  the 
Eastern  Hemisphere  generaUy  U  earmarked 
for  sale  to  Europe  and  Asia— and  not  In  the 
umted  States. 

This  policy  was  explatoed  by  M.  A.  Wright 
now  chairman  and  chief  executive  officer  of 
Exxon  Co.,  V3Ji.,  during  an  appearance 
before  the  VS.  Senate  Antitrust  and 
Monopoly  Subcommittee  on  May  22,  1969. 

At  the  time,  the  committee  was  studying 
the  role  of  the  Federal  government  to  relatl^ 
to  the  petroleum  industry.  Wrljcht  told  the 
committee : 

"I  think  the  Unportant  thing  to  you  gentle- 
men Is  that,  to  a  company  Uke  Jersey  (at 
that  time.  Exxon  was  known  as  Standard  OU 
Co.  of  New  Jersey),  the  foreign  production 
that  Is  developed  Is  prlmarUy  for  the  pur- 
poses of  supplying  foreign  markets. 

"We  do  not  develop  crude  on  the  outside 
of  the  United  States  prtmarllv  to  supply 
markets  inside  the  United  Stit^  Now  this 
I  thtok  Is  something  Uiat  many  people  do 
not  quite  understand." 

^  The  same  phUosophy  of  fwelgn  oU  tor 
roreign  markets  was  indicated  by  Mobil  OU 
Corp.  In  its  1972  annual  report. 

Commenting  on  the  ccmpany's  search  for 
oU  and  gas  In  the  stormy  waters  of  the  Nc«th 
Sea  off  the  coasts  of  Great  BrlUto,  Norwav 
and  The  Netherlands.  MobU  stated 


Although  severe  weather  makes  explorm- 
tlon  tmusuaUy  dUficult  to  the  North  Sea. 
the  IncenUve  to  find  hydrocarbons  there  U 

"cirr  ncposT  kkxds 
"The  area  U  at  the  doorstep  of  the  most 

MobU  has  an  important  posiUon  to  a  bi« 
expandtog  market,  and  several  large  reflneriil 
to  operation  with  another  about  to  be  built. 
<5-»  ;,  ^^*  countries  bordering  the  North 
S.ea  actively  encouraging  exploration  then 
to  minimize  their  dependence  on  imports." 
Indeed,  whUe  MobU  and  other  American  oU 

l^t^l^^^v^    ^'^"'"«    ^^»'    "^«    United 
States  wm  become  tocrea*togly  men-  depeud- 

^^^7^  J"^  °"  ^'^  ^  deposits  to  the 
u^  Sea  by  these  same  companies  win  drw- 

iS^  '  ^'^''''  ^^^'^'^  on 

m^  ^*f^  ^*  Brttlsh,  Who  now  Unport  al- 

hft^f         *f*-  *«=o«lln«  to  estimates  mad* 

by  that  country's  unusuaUy  conservatlvenZ 
paxuncnt  of  Trade  and  IndusC^ 

.„H,  '!'°^.'^  ^  '^**<*  "^'  ^^  American  oU 

Slt'i2.J^  '"''  *  monouthlc  orgwS^ti^ 
that  speaks  with  a  single  voice         6-^*^—«'«»" 

sm^l  '^?^*"!?^P  """^^  '">'^  thousands  of 
small.  Independent  producers  and  marketers 

PMiles.  aometunes  loosely  referred  to  as  the 

^S  to^au'^n^!^'**^  "^'"P*^'  ''°^  ^- 
n^il  rJfL^  ^y^^  ""^  "»•  petroleum  busl- 
nese.  from  production  to  salM 

The  various  groups  often  have  conflicttoB 
interests  and  there  are  even  marked  dS^r! 
ences  among  the  so-called  n^4  For  exi 
a^le,  the  five  oompanles  studlS.  ^ -^l 
ieC^iS  ""'^^^  -rldwid7^- 

Su?o^r  r  wS-  ^k^eS"!^-ti^^^^^ 
»mong  OU  «>mpame.  in  sales  and  Is^n^ 

outelde  the  United  SUtes  and  Canada  LmJ 
y^.  the  two  countries  accounted  forM 
P«xent  of  Sun's  sales  -^^"""iwJ    for  96 

nl^^'aiii'T  *''*,°^'  multl-nauonal  compa- 
of1i>e^H  '^Pl^^'iK  for  on  to  other  SCL 

to  ™  iVf  '  '^^'"eas  explorauon  Is  deslgii^ 
to  serve  Its  markeU  to  the  United  Sutes 
i*nxiNc  an  Ar.CT^tn 

r.^^J^^y■  ^'*^"*>a.  an  execuuve  vloe 
president  of  Sun.  explained  if 

thii^'r^^"'  '^^^  ^  ^«'«*  We've  bs«, 
ao  mat.  If  we  find  oU  there,  we  woujh  hi^rv- 
It  right  Into  Philadelphia.'-  ^  ^^°* 

Wr^ht  told  the  VS.  Senate  subcommWin 
"This  te  purely  a  bustoe«   question  and 

Tt^f^"  "P  *°  obllgatlon^ovrrjeS 
of  time  with  your  customers  in  any  pia^^ 
And  generally  speaking,  over  the  years 
Jer«,y  (Exxon)  has  suppUed  the  Li^ 
Hemisphere  markets  from  Eastern  Ife^i^ 
sphere  crude  source,  and  the  Western  Hemi- 
sphere market  from  Western  Hemisphere 
«T^de  »urcee.  This  has  a  gT*at  dealto  do 
with  the  economics  of  tran^>ortatlon." 

When  asked  why  Exxon  did  not  seU  low- 
sulfur  crude  oU  from  Its  Libyan  fields  in  the 
umted  States— where  there  is  a  demand  for 
that  oU  because  of  air  poUutlon  controls- 
Wright  repUed : 

"2**  *  question  of  economics  If  they 
(buren  to  the  United  States)  want  to  pay 
•nough  for  It,  we  would  do  it.  But  the  normal 
market  Is  Europe  for  LUjyan  crude." 

XXCHAKCB  WITH  aXNATOE 

Pressed  further  as  to  why  Libyan  crtide  was 
not  sold  to  the  United  SUtes,  Wright  had 
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this  exchange  wltb  Sen  PMUp  A.  Hart  (D , 
Mich); 

Sen.  Hart — "The  answer  would  be  under- 
standable  If  yt^u  can  make  more  money  aelN 
Ing  It  In  E\irope." 

Wright — "Right  That  Is  a  very  simple 
answer  and  th»t  Is  the  kind  of  answer  It  U. 
It  Is  a  question  of  bow  much  people  want  to 
pay  for  It,  if  they  want  to  pay  enough  few  It  to 
make  the  market  profitable  In  Europe,  suiv, 
w*  wui  sell  It  there.  We  are  In  biislnesa." 

Interestingly,  the  American  taxpayer  Is 
subsidising  the  sale  of  petroleum  products 
m  foreign  countnea  by  American-owned 
oocnpanles. 

Over  the  last  decade  alone,  the  multi-na- 
tional American  oU  companlee  have  escaped 
payment  of  bllUone  of  dollars  In  Federal  In- 
come taxes  as  a  result  of  special  subsidies,  al- 
lowance* and  tax  loopholee — covering  oil  pro- 
duced and  sold  outside  the  United  States. 

The  special  allowanceo  have  contributed 
to  some  curious  pricing  practices  In  the  oil 
industry,  as  wae  dlscloeed  during  the  19C9 
Senate  Antitrust  aud  Monopoly  Subcommit- 
tee hearings 

Dr.  John  M  Blair,  the  committee's  chief 
economist,  noted  that  Exxon  had  sold  Arab- 
Ian  crude  oU  to  aSUlate  Japanese  companies 
for  $1  63  a  barrel  In  early  19«9.  but  that  In 
1966  the  price  went  down  to  •  1.87  and  that  by 
late  19M  It  had  dropped  to  $1  46. 

"Are  we  to  conclude."  Blair  asked  of 
Bxxon'8  Wright,  "that  at  the  same  Ume  that 
you  were  raising  the  price  to  the  American 
consumer,  joxxr  company  was  reducing  the 
price  to  foreign  buyers?" 

Wright  said.  "You  are  working  in  two  sep- 
arate worlds  when  you  speak  about  what  you 
do  in  the  United  istatee  compared  to  what 
you  do  abroad,  and  what  you  say  Is  exactly 
right. 

"In  the  foreign  circuit  where  there  has 
been  tremendous  competition,  the  price  has 
gone  down.  I  accept  your  figures.  They  sound 
right  to  me.  And.  of  course,  the  crude  price 
In  the  United  States  is  a  matter  of  record." 

PKOOTTCT    SALES    BOOM 

Thus.  While  the  American  taxpayer  has 
subsidized  the  overseas  operations  of  Ameri- 
can oil  companies,  sales  of  petroleum  prod- 
acts  have  soared  around  the  world. 

Listen  to  a  few  accounts  from  the  annual 
reports  of  the  companies : 

Exxon  (1965)— "In  1964  Jap€Ui  became  the 
free  world's  largest  consumer  of  petroleum 
after  the  United  States,  and  it  continued  to 
outstrip  other  areas  In  percentage  growth 
during  1866  The  company's  sales  In  Japan 
for  the  year  Increased  18  percent  (compared 
with  8  percent  In  the  United  States) . " 

Standard  OU  Oo  of  Oallf.  (1968) — "In 
Western  Europe,  fastest-growing  major  Free 
World  market  outside  Japan.  Cherron  OU 
Europe.  Inc  ,  a  subsidiary,  completed  Its  first 
full  year  of  operation.  In  this  region,  which 
accounts  for  some  50  percent  of  free  foreign 
petroleum  consumption.  CheTron  Europe 
sales  Increased  approximately  30  percent." 

Texaoo,  Lnc  ( 1970)— "Product  sales  In  the 
Eastern  Hemisphere  Increaaed  14.7  percent 
(cocnpared  with  0,3  percent  in  the  United 
States) .  Sales  of  reQned  products  In  Western 
Europe  continues  to  show  significant  growth 
In  both  volumes  and  revenues. " 

To  help  supply  Its  markets  in  Europe, 
Exxon — like  more  than  a  doeen  other  Anter- 
ican  oil  oompaniea — has  been  active  in  ex- 
ploratory drilling  In  the  North  Sea. 

In  reviewing  Its  1973  operation*,  Exxon 
stated  In  Its  annual  report  that  the  company. 
In  partnership  with  Shell  Oil  Co..  ■•initiated 
construction  of  the  first  of  several  large  and 
expensive  drilling  production  platforms  .  ,  ." 

•The  platform  will  be  placed  in  460  feet  of 
water,  deepest  of  any  Industry  location  in  the 
North  Sea.  It  will  be  built  to  withstand  waves 
of  up  to  100  feet  and  winds  gustlng  to  ISO 
miles  per  hour. 


TtMar   BUl'ISH   CSDVS 

"Tba  severe  wave  and  wind  conditions, 
oocnblned  with  the  water  depth,  necessitate 
the  use  of  some  34JX)0  tons  of  steel,  which 
is  more  than  three  times  the  requirement  of 
the  largest  platforms  in  the  Oulf  of  li<ezloo. 

'•It  la  expected  that  oU  from  this  Exxon- 
Shell  field  wUl  be  brought  ashore  by  shuttle 
tanker  in  1974,  possibly  making  It  the  first 
British  cruda  oU  delivered  from  the  North 
Sea." 

So  It  Is.  then,  that  at  the  same  time  »»«"" 
Is  meetuog  the  crude  oil  needs  of  Oreat  Brit- 
ain, the  company  Is  putting  out  a  eomewhat 
dltferent  story  relating  to  Its  capabilities  In 
the  United  SUtes 

J  K.  JamleeoD.  chairman  of  the  board  of 
Exxon  Corp  .  told  the  01  at  annual  meeting 
of  the  company  stockholders  last  May  17  In 
New  Tork  City: 

"Cturently,  the  (energy)  shortages  are  cen- 
tered In  the  United  States,  where  stippliee  ot 
domestic  crude  oil  and  natural  gas  are  In- 
adequate and  where  there  wUl  be  inadequate 
refining  capacity  for  a  few  years  until  addi- 
tional refineries  can  be  built. 

"Exxon  U.S.A.  recently  announced  that  It 
would  make  products  available  to  our  various 
customer  groups  in  the  same  basic  oropor- 
tlons  that  we  have  been  supplying  In  the  re- 
cent past. 

"I  should  also  mention  that  It  Is  unlikely 
that  Exxon  will  have  the  capabUlty  to  supply 
potential  new  customers  In  the  near  future." 

The  Exxon  chairman,  of  course,  was  talking 
about  i>otentlal  new  customers  In  the  United 
States — Dot  elsewhere  around  the  world. 

Ten  days  after  he  delivered  his  address  to 
Exxon  stockholder*  In  New  Tork.  the  follow- 
ing advertisement  appeared  In  the  London 
Sunday  Express  on  May  37,   1973: 

"Install    your    Easo    central    heat    wave 
now  .      ,  pay  nothing  till  October  Ist!  When 
all's  said  and  done  oirs  cheaper  to  run." 
Tou  orr  STAMPS 

The  advertisement,  promoting  the  sale  of 
home  heating  oil  by  Esso — a  European  sub- 
sidiary of  SxxoQ — urged  Britons  to  convert 
their  home  heating  systems  to  oil  because 
it  costs  less  and  "It's  only  with  Esso  that 
you  get  Green  Shield  stamps  on  every  gallon 
of  oil  you  buy  at  schedule  price  .  . 

"With  Esso  you're  sure  of  your  deUverlee 
wherever  you  live." 

That  means,  of  course.  If  you  live  In  Oreat 
Britain  rather  than  the  United  States. 

Following  hearings  held  In  Minnesota 
May  3  concerning  the  gaaoilne  abortage.  Sen 
Hubert  H.  Humpbrey  (D..  Minn.)  reported 
to  the  VS.  Senate : 

"Fbr  the  last  30.  30  or  40  years  school  dis- 
tricts (In  Minnesota)  have  contracted  with 
big  companies  lUcs  Standard  OU  for  fuel. 

"Now.  in  every  Instance  where  they  have 
sought  bids  to  maintain  their  contracts,  they 
are  unable  to  do  aa  In  Minnesota,  we  can- 
not  get  bids  on  fuel  oU   for   this  winter  " 

The  situation  appears  equally  bleak  for 
New  England  this  winter.  The  Independent 
Fuel  Terminal  Operators  Association,  an 
organization  of  indeptendents  who  say  they 
supply  40  percent  of  New  England's  fuel  oU 
needs,  report  that  their  stocks  are  at  record 
low  levels  and  that  they  are  unable  to  ob- 
tain committaents  for  supplies  this  winter. 

In  a  memorandum  to  former  Colorado 
Gov.  John  A.  Love,  who  Is  President  Nixon's 
latest  energy  csar,  the  association  said  that 
as  of  July  1  Its  members  had  11  million  bar- 
rels of  fuel  oU — <town  67  percent  from  the  3.3 
million  barrels  on  band  a  year  earlier 
TKiaTT  pxacxmr  or  dkmaxd 

Perhsips  even  worse,  the  memoraodum 
•tated  that  "Independents  have  assured  sup- 
plies of  only  88,000  barrels  a  day.  This  rapre- 
sents  only  30  percent  of  their  projected 
demand." 

So  how  Is  it  that  Exxon  and  other  Ameri- 
can oU  companies  aeUlng  overseas  can  pjrom- 
Ise  to  supply  their  customers  in  Europe  and 


Asia  without  Interruption,  "hut  cannot  tup- 
ply  markets  In  the  United  States? 

James  E  Lee.  preslderrt  of  Oulf  Oil  Corp , 
explained  the  situation  this  way  in  an  Inter- 
view with  The  Inquirer 

"The  problem  we  have  in  the  United  States 
Is  not  a  shortage  of  crude  oO  We  can  Import 
whatever  we  want  What  w»  ha^•e  her*  Is  a 
reflhlng  capacity  problem 

■'Demand  has  outstripped  capacity  This  Is 
not  the  slfuatlon  In  Europe  wliere  cur  re- 
flaerles  are  running  at  85  to  87  perretit  of 
capacity  " 

That  there  la  a  shortage  of  refining  capac- 
ity in  the  United  States  is  one  of  the  few 
areas  In  which  there  la  agreement  among  otl 
company  ottcials  and  Industry  critics. 

The  United  SUtes  used  15,960,000  barrels 
of  crude  oil  every  day  last  year,  according  to 
data  complied  by  the  Brltlfih  PetxoleUm  Co., 
Ltd..  which  pubUahes  an  annual,  worldwide 
review  of  the  oU  Industry. 

At  the  same  time,  refineries  In  the  United 
States  were  capable  cf  processing  only  13,- 
450,000  barrels  a  day.  acocrdlng  to  the  Brit- 
ish Petroleum  Co  study 

The  difference  of  3,530.000  barrels  a  day 
between  demand  and  reflr.ery  capacity  was 
covered  by  Imports  of  finished  petroleum 
products— largely  from  Canada.  Venezuela 
and  the  Carlbbejin. 

From  the  mld-19606  untu  now,  fewer  than 
a  half-dozen  new  refineries  with  capacities 
exceeding  50,000  barrels  a  day  each  were  con- 
structed In  the  United  States. 
oirrxaxNT  stost 

Overseas,  it  was  a  different  story.  The  an- 
nual reports  of  the  oil  companies  read  like 
a  catalog  of  refinery  construction  projects: 

Standard  Oil  Co.  of  Calif. — "In  the  Eastern 
Hemisphere,  the  new  130,000-barrels-a-day 
refinery  at  Feluy.  Belgium,  began  operations, 
materially  increasing  the  company's  ability 
to  supply  Its  expanding  markets  in  north- 
west«m  Europe  ...  In  the  Far  East  Jointly 
owned  Caltex  and  lU  Japanese  aflUlatea 
placed  a  new  76.000-barrel3-a-day  refinery  on 
stream  at  Osaka" 

Exxon  Corp. — 'In  Singapore,  which  has  be- 
come an  important  refining  center,  a  100  per- 
cent-affiliate owned  refinery  went  on  stream 
with  a  capacity  of  81.000  barreU  a  day  .  .  . 
The  company  concluded  arrangemenU  to 
build  a  73,000-barrel-a-day  refinery  in  Ok- 
inawa, the  flnrt  such  facility  in  the  Ryukyu 
Islands." 

Texaco,  Inc. — 'Texaco's  equity  in  refinery 
runs  In  the  Eastern  Hemisphere  lncre^»d 
18  8  percent  to  918.000  barrels  a  day  Contrib- 
uting to  this  gain  were  the  .  .  .  completion 
of  tb*  80,000-barreI-a-day  Vexln  refinery  In 
France,  now  15  percent  owned,  and  the  start 
up  of  the  whoUy  owned,  100.000-barrel-a-day 
Ghent  refinery  In  Belglvm:i." 

Mobil  Oil  Corp  — •  ProJecU  completed  In 
1968  include  the  whoUy  owned  80.000-barrel- 
a-day  refinery  at  Amsterdam  ...  In  south- 
west Germany,  our  wholly  ownefl  70.000-bar- 
rel-a-day  refinery  at  Woerth  went  on  stream 
early  In  1970  . .  Construction  is  scheduled  to 
begin  In  1973  on  a  leo.OOO-barrel-a-day  re- 
finery at  WUhelmshaven,  Germany— the  larg- 
est single  refinery  buUdlng  project  Mobil  has 
ever  undertaken  overseas  " 

Gulf  Oil  Corp — "Three  new  refineries  were 
completed  during  the  year  adding  166,000 
barrels  a  day  of  refining  capabUlty  to  the 
Oulf  system.  The  refinery  located  near  Mi- 
lan. Italy,  Is  WhoUy  owned  and  the  refineries 
at  Bilbao,  Spain,  and  on  Helanza  Island. 
Okinawa,  are  partially  owned.  .  .  .  The  year 
also  was  one  In  which  the  new  refinery  at 
Mllford  Haven  In  Wales  completed  Its  first 
fuU  year  of  operation." 

Throughout  this  period  of  rapid  refinery 
expansion  around  the  world  by  American  oil 
companies,  there  ■was  ■very  little  new  ooo- 
structloo  in  the  United  States. 

Thte  was  due  largely  to  the  fact  that  dur- 
ing the  early  1960*  there  was  an  excess  of 
refinery  capacity,  so  that  American  compa- 
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nles  were  In  the  position  of  being  able  to  turn 
out  more  gasoline  and  fuel  oil  than  they 
could  sell. 

AWAXX   or   BHOkTACX 

But  by  1970,  oil  industry  officials  were 
olaarly  aware  of  an  impending  shortage  in  re- 
finery capacity.  The  OU  tc  Oas  Journal,  the 
authoritative  trade  magazine  for  the  petro- 
leum Industry,  sounded  the  warning  more 
than  two  years  ago 

In  an  editorial  headUned  'U.S.  reflxterles 
are  heading  into  a  period  of  trouble.'  pub- 
lished March  22.  1971,  the  magazine  stated 

"During  the  Seventies,  domestic  refiners 
wUl  be  forced  to  Uke  on  a  heavier  share  of  a 
burgeoning  demand  for  energy  Those  re- 
finers who  do  not  look  beyond  the  new  re- 
sidual needs  of  the  East  Coast  and  arrange 
their  plant  capacity  according  are  mlMlng 
the  mark.  FaUure  to  expand  wiu  Invite  an 
Industry  crisis  of  the  first  rank. 

"Total  of  new  plant  construction  is  not 
high  today.  Jobs  on  the  books  are  for  the 
most  part  "tall-end"  projects  with  comple- 
tions due  this  year  or  early  next.  After  that, 
there  U  nothing — not  a  single  major  con- 
struction project  committed  against  the 
needs  of  1973 

"If  refiners  generally  do  not  cut  through 
their  many  problems  and  close  some  new 
construction  contracts  this  rummer,  they 
will  face  difficulties  they  haven't  dreamed  of. 
Since  It  takes  two  to  three  years  to  complata 
any  modern  refinery,  a  crunch  on  domeatlo 
petroleum  products  appears  almost  Ineviuble 
by  the  mld-1970e." 

As  everyone  now  weU  knows,  all  the  pre- 
dictions made  In  1971  by  the  OU  &  Oas 
Journal  have  come  true.  But  perhaps  even 
more  revealing  than  the  magazine's  accurate 
forecasts  was  a  story  it  published  a  year  later 
on  March  37,  1973. 

In  that  Issue,  the  magazine  again  warned 
of  the  coming  crisis:  "The  US  is  rapidly 
running  out  of  time  to  avert  a  roflnlng- 
capadty  crunch  for  clean  products — notably 
gasoline." 

This  time,  the  magazine  put  forth  a  theory 
as  to  why  American  oU  companies  had  failed 
to  expand  existing  reflnerlee  or  build  new 
ones: 

"The  conviction  of  many  refiners — who 
point  to  widespread  prlce-warrlng  and  dis- 
tress gasoUne — Is  that  a  lull  In  construction 
Is  needed  to  let  demand  catch  up  a  bit.  That 
sounds  reasonable — If  the  lull  doesnt  last 
too  long  At  this  point.  It  appears  there's  a 
definite  danger  of  this" 

TALSX  CLAIMS 

What  all  this  means  Is  that :  The  claims  ot 
oU  Industry  spokesmen  that  environmental- 
ists are  to  blame  for  the  current  gasoline  and 
fuel  oil  shortage  because  they  blocked  re- 
finery construction  are  without  foundation. 

The  general  industry  tone  has  been  set  In 
a  series  of  advertisements  published  in  re- 
cent months  by  MobU  OU  Corp.  One  adver- 
tisement, which  appeared  In  the  New  York 
TUnes  on  April  13,  1973.  asked : 

"Why  haven't  oU  companlee  buUt  more  re- 
finers here?"  The  company  then  offered  the 
foU owing  answer: 

"Mainly  environmental  and  financial  con- 
straints WhUe  the  vast  majority  of  consum- 
ers are  unaware  of  It,  legislation  and  litiga- 
tion arising  from  exaggerated  environmental 
fears  have  effectively  prevented  oU  comparUee 
from  obtaining  satisfactory  sites  for  new  re- 
Unerlee.  And  the  wholesale  prices  we  get  lor 
gasoline  and  othar  products  do  not  recover 
the  Increased  cost  of  buUdlng  refineries." 

True,  environmentalists  have  aggravated 
the  current  energy  shortage  They  have  so 
far  bloclced  construction  of  the  Alaskan  pipe- 
line. They  blocked  construction  at  a  proposed 
reflneiry  in  Delaware.  But  they  did  not  create 
the  oU  shortage.  The  oU  companies  and  the 
Federal  government  did  that. 

In  the  last  three  months,  for  example, 
several  major  oU  companies  have  announced 


plans  to  substantially  expand  existing  re- 
fineries— a  step  that  could  have  been  taken 
at  any  time  In  the  past  and  one  that  Involved 
no  controversy  over  sites. 

PkOPOSAU    WTirwn 

As  for  environmentalists  halting  the 
planned  Delaware  refinery,  the  major  oil 
oompaniea  themaelvea — aided  by  the  Federal 
government — killed  proposals  in  the  late 
19608  to  build  two  new  refineries,  one  at 
Machiasport.  Maine,  the  other  at  Savannah, 
Oa. 

The  Machiasport  refinery,  with  a  projected 
capacity  of  300,000  barrels  a  day,  was  pro- 
posed in  1968  by  (Jocldeot&l  Petroleum  Corp. 
It  would  have  beeu  one  of  the  largest  re- 
fineries ever  constructed  In  the  United  States. 

The  refinery  was  designed  to  aUeviate  ex- 
p>ected  home  heating  oU  shortages  in  New 
England.  At  the  time,  Gulf  OU  Corp..  lUie 
other  companies,  argued  that  there  had  been 
"no  real   shortages"   of   home   beating   oU. 

Now  the  oU  -adustry  generally  acknowl- 
edges that  there  is  a  shortage  of  petroleum 
products.  Including  fuel  oU. 

OU  mdustry  opposition  to  the  Machiasport 
refinery  was  so  Intense  and  so  bitter  that 
the  large  oil  companies  headed  by  Exxon 
Corp,  and  the  Industry  trade  organization, 
the  American  Petroleum  Institute,  finally 
took  their  case  to  President  Nlxoc. 

The  Machiasport  re&nery  was  never  buUt. 


FoBxisM  Mahickt  Lubxs  IrnroBTar 

on.    GIAMTS    DKVXND   KXPANSIOIf 

The  five  largest  multi-national  An>erlcan 
oU  companies  see  no  conflict  between  their 
expansion  overseas  and  their  present  in- 
ability to  meet  demand  for  petrr^eum  prod- 
ucts in  the  United  States. 

Asked  to  comment  on  their  expansion  in 
foreign  countries,  and  whether  that  eiqMm- 
slon  was  made  at  the  expenee  of  the  United 
States.  oU  company  official  s  rhadc  the  foUciw- 
ing  statements:  ^^^^r-.,,;,,^'^ 

Standard  Oil  Oo.  of  OtHU. — "We  expand 
abroad  for  the  same  reasons  we  have  been 
expanding  domestically.  We  expand  where 
there  are  markets  to  serve  and  we  dont  feel 
that  this  expansion  in  one  area  is  at  the 
expense  of  another. 

"In  the  first  place,  much  of  the  money  used 
in  expanding  abroad  has  been  generated 
there.  We  have  been  borrowing  money  In 
Europe.  If  we  buUd  a  refinery  In  Belgium 
to  use  South  Arabian  oU  for  the  benefit  cft 
Eastern  hemisphere  ciistomers,  they  are  our 
customers  too,  and  we  owe  them  a  continuity 
of  supply. 

"If  the  oU  comes  from  the  Eastern  Hemis- 
phere the  funds  are  borro'wed  there  and  the 
refinery  is  built  in  their  countries,  we  have 
an  obligation  to  serve  them.  Their  expansion 
has  been  even  greater  than  ours. 

"They  are  going  through  their  car-cra«y 
stage.  Their  market  Is  expanding  even  faster 
than  our  market.  So  they  are  good  cuatomers. 
These  f>eople  have  rights  too." 

MobU  OU  Corp. — "Investments  In  this 
country  by  the  oU  Industry  have  been  dis- 
couraged by  various  restrictions.  For  ex- 
ample, the  Import  contrtrf  system  dis- 
couraged refinery  buUdlng.  The  proof  of  this 
Is  soon  after  controls  were  lifted  various  com- 
panies, Including  MobU  at  our  Paulsboro, 
N.J.,  plant,  announced  expansion  plans 

"Also,  environmentalists  and  the  govern- 
ment delayed  lease  sales,  the  Alaska  pipe- 
line and  construction  of  bigger  ports  In  the 
United  States. 

"North  Sea  nations  have  given  every  in- 
centive to  drUl  and  explore.  We  feel  this  is 
so  because  aU  of  these  nations  want  to  con- 
trol their  own  energy  supply.  They  have  lived 
on  Imports  and  they  recognize  the  risks  in 
this." 

Exxon  Corp. — "We  have  consistently  fcJ- 
lowed  a  policy  of  seekltxg  attractive  opportu- 
nities whenever  they  exist,  whether  in  the 
United  States  or  abroad,  and  have  Inverted 
heavUy  in  aU  functions  on  a  worldwide  basts. 


•Ttom  1963  through  1973,  43  percent  of 
the  money  we  Invested  In  additions  to  prop- 
erty, plant  and  equipment  was  spient  in  the 
United  8tot«8,  although  only  31  percent  of 
our  petrcHeum  product  sales  were  here 

"The  share  of  property  additions  dedicated 
to  the  United  States  marked  would  be  even 
higher  if  we  were  to  Include  Invertmenta 
made  in  the  Caribbean  and  other  aresf  to 
serve  the  specific  needs  of  the  United  States. 

Texaco,  Inc— "Over  a  period  of  time, 
Texaco  refinery  construction  has  been  about 
the  same  In  the  United  States  and  overseas. 
In  recent  years,  construction  has  not  kept 
pace  In  the  United  States  for  several  reasons: 
Uncertainty  as  to  an  assured  crude  oil  supply 
source,  environmentalists'  objections  to  sit- 
ing and  the  oU  Import  program,  which  was 
an  Incentive  to  buUd  offshore  (Caribbean) 
refineries. 

"The  on  Industry  over  the  years  has  pro- 
vided the  capital  for  investment  In  both  the 
United  States  and  overseas  With  declining 
production  of  crude  oU  In  the  United  States. 
it's  to  the  United  States'  beet  interesta  to 
have  a  crude  supply  any  place  in  the  free 
world." 

Gulf  OU  Corp.— "The  United  SUtes  Is  a 
completely  separate  market  from  Europe  and 
Japan  What  we  have  In  the  United  Sutes 
Is  a  refinery  capacity  problem  The  situation 
In  Europe  Is  different.  They  are  not  short  on 
capacity. 

"Why  have  we  lagged  behind  In  this  coun- 
try? There  Is  no  single  reason.  One  has  been 
the  environmental  problems  with  respect  to 
finding  a  suiUble  site  for  the  refinery  con- 
struction; the  second  was  the  uncertainty 
over  a  supply  of  crude  otl  created  by  the 
Import  control  program  and  third,  an  inade- 
quate return  on  our  Investment. 

"We  face  these  problems  here,  but  not  in 
Europe,  and  this  is  the  reason  tor  the  prob- 
lem, not  a  favoritism  of  foreign  markets  over 
the  United  States. 

"We  are  not  aacrlflclng  any  efforts  In  the 
UjB." 

Wnj.  THx  On,  SaoxTAOKs  Botrxx  Tou? 

Here  are  some  questlona  and  answers  about 
the  ciirrent  gasoline  shortage  and  the  ao- 
called  energy  crUls  In  the  United  SUtes : 

Q. — Is  the  Federal  government  going  to 
ration  gasoline? 

A. — There  Is  no  legitimate  reason  It  should 

do  BO. 

Q. — How  serious  is  the  gasoline  shortage 

then?  ^ 

A. — ^As  of  mid-July,  not  very  serious  There 
have  been,  and  wUl  continue  to  be,  spot 
shortages. 

Q. — What  does  that  mean? 

A. — Gasoline  sutlons  are  more  likely  to 
close  early,  or  close  all  day  on  Sunday,  in 
certain  aections  of  the  country,  the  Midwest, 
far  Northwest  and  deep  South. 

Q. — What  is  going  to  ht4>pen  next? 

A. — ^There  wlU  be  shortages  of  fuel  oil  this 
winter,  eepeciaUy  In  New  England  and  the 
Midwest 

Q — How  serious  wlU   these  shortages  be? 

A. — It  depends  on  the  weather.  A  prolongad. 
bitter  cold  wave  could  speU  real  trouble,  tf. 
on  the  other  hand.  It's  a  very  mild  winter, 
no  shortages  at  aU  may  develop. 

Q — What's  wrong?  Are  we  running  out  of 
crude  oU? 

A— No. 

Q— But  I  read  somewhere  that  we  only 
have  enough  oU  for  20  years. 

A. — That's  simply  not  true.  There  Is  enough 
crude  oU  on  the  North  American  conttnent 
(Including  offshore  areas) — with  modest  Im- 
ports— to  keep  the  United  SUtes  running 
well  Into  the  31st  century.  We  are,  though, 
ninnlng  out  of  oU  at  todayls  prlcss.  In  the 
future,  we  will  have  to  pay  more. 

Q. — Does  this  mean  I  wont  have  to  change 
my  lifestyle,  like  the  newspapers  and  televi- 
sion say  I  will? 
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A. — ThAt's  cofTvct.  But  tb*t  doacn't  m— n 
you  Abo'ild  not  prmcUoe  cooaarvktloa  or  ua* 
petroleum  products  in«inci«ntly. 

Q. — U  w«  ti«T«  enougb  crude  oU,  wbjr  U 
there  a  kbortage  at  gaaolioe  and  fuel  oU? 

A.  Rether  tb«a  an  oU  ebortage,  tlie  reel 
problem   la  e  •bortege  of  reAnery   cepeclty. 

Q.  WbAt  do  you  meen? 

A.  Tbe  United  States  does  not  bave  snougb 
reflnerlee  to  turn  crude  oU  Into  all  tbe  gaso> 
line  and  fuel  oU  tbe  country  needs. 

Q.  Wby  not  7 

A.  Two  reasons:  Tbe  oU  companies  have 
been  building  tbelr  reAnertes  oversees  and 
government  policies  have  discouraged  refin- 
ery expansion  tn  tbls  country. 

Q.  But  I  read  an  advertisement  In  my 
newspaper  that  said  no  refineries  were  buUt 
because  of  the  environmentalists. 

A.  Tbat  isn't  true.  Environmental  groups 
certainly  have  aggravated  the  problem,  but 
they  did  not  create  it.  The  oil  companies  and 
tbe  Federal  Oovemment  did  tbat. 

Q.  Tou  mean  companiea  like  Exxon  and 
Texaco  and  Mobil  have  been  buUdlag  refin- 
ertee  In  other  countries  but  not  In  the  United 
States? 

A.  That's  right. 

Q.  Why? 

A.  Because  contrary  to  ail  tbe  stories  you 
have  been  reading  and  hearing,  the  great 
demand  for  petroleum  products  over  the  last 
30  years  has  come  in  Burope  and  Asia — not 
tbe  United  States.  The  oU  companies  concen> 
trated  tbelr  building  overseas  to  fUl  those 
needs. 

Q.  Do  tbe  companies  have  enough  oU  to 
sell  ovexseas? 

A.  Let's  put  it  this  way:  Tbe  companies 
are.  at  the  present  time,  running  advertise- 
ments and  pushing  tbe  sale  of  their  prod- 
ucts overseas  as  they  did  two  or  three  years 
ago  In  tbe  United  Statea. 

Q. — You  mean  tbe  companies  are  doing  tbls 
at  the  same  time  they  are  telling  me  I  should 
not  drive  my  car  so  much  and  I  may  have 
trouble  getting  fuel  oil  tbls  winter? 

A. — That's  right. 

Q.— How  can  this  be? 

A. — Right  now  there  Is  an  excess  refinery 
capacity  abroad.  In  other  words,  tbe  com- 
panies have  the  ability  to  turn  out  all  the 
products  they  can  sell. 

Q. — Why  dont  they  jMst  refine  the  crude 
oil  over  there  and  ship  tbe  gasoline  and  fuel 
oU  here? 

A. — It's  not  profitable  and  European  re- 
fineries are  designed  different  from  those  In 
the  United  States.  The  companies  are. 
though,  bringing  small  amounts  of  finished 
products  Into  the  country. 

Q. — Is  there  anything  else  I  should  know 
about  the  oil  companies  expanding  tbelr 
operations  In  foreign  countries? 

A. — Yes.  You  are  subsldletng  the  sale  of 
petroleum  products  around  the  world. 

Q.— In  what  way? 

A. — Special  tax  benefits  and  allowances 
bare  enabled  tbe  oU  companies  to  escape 
payment  of  bllUons  of  dollars  In  Federal  In- 
come taxes  on  oil  that  was  produced  and 
sold  In  other  countries. 

Q. — You  mean  I'm  subsidising  tbe  sale  of 
gmsoLlne  and  fuel  oU  in  Europe  and  Asia 
and  there's  a  shortage  of  these  products 
here? 

A. — That's  correct. 


U-8.  Pouct:   Rx  ro«  Oisastes 
BLTTifinBS  Botrnm  nr  inxoic  tkass 

As  late  as  last  September,  when  the  nation 
wms  on  tbe  eve  of  a  winter  fuel  shortage  and 
heading  Into  a  summer  gasoline  shortage, 
Nlxon  Administration  officials  were  assuring 
Congress  they  did  not  foresee  a  petroleum 
cr«sls  developing. 

The  Industry  has  tbe  necessary  refining 
capacity  and  tbe  feedstocks  required  to  In- 
sure an  adequate  supply  of  petroleum  prod- 


ucts." Qen.  Oeorge  A.  Lincoln,  director  of  the 
OfBoe  of  Emergency  Preparedness  (OEP) .  told 
tbe  Senate  Small  Business  Subcommittee  on 
September  10. 

"There  certainly  Is,  or  will  be  shortly, 
enough  crude  oU  for  refiners  and  enough  re- 
finery capacity,"  tbe  general  assured  Ohio 
Sen.  Robert  Taft  Jr.  "And  I  have  very  con- 
siderable faltb  In  tbe  Industry  meeting  tbe 
challenge  " 

As  everyone  knows,  the  Industry  did  not 
meet  tbe  challenge.  There  was  a  beating  oil 
shortage  last  winter.  There  has  been  a  gaso- 
line shortage  tbls  sununer.  The  industry  now 
predicts  similar  shortages  In  tbe  future. 

How.  then,  could  an  agency  of  tbe  Federal 
government  make  such  a  coloeeal  mlscalcu- 
latkm  on  a  matter  of  such  vital  national  in- 
terest? 

Quite  simple:  Such  blunders  have  become 
routine  for  the  Nlxon  Administration  in 
dealing  with  tbe  oil  industry. 

In  fact,  ever  since  tbe  first  commercial  oU 
well  was  driUed  in  tbe  United  States  at 
Tttusvllle.  Pa.,  in  1859  by  a  one-time  train 
conductor  and  hotel  clerk.  Col.  Edwin  Drake, 
tbe  Mdaral  go>vernnMnt  has  never  developed 
a  natloaal  policy  on  oil  or  other  energy  forms. 
As  a  result,  tbe  government  Is  consistently 
Ill-equipped  to  evaluate  the  Industry,  is  un- 
able to  see  crises  such  as  the  preeent  one 
developing  and  repeatedly  makes  the  wrong 
move  In  trying  to  set  oil  policy. 

A  two-month  investigation  by  the  Inquirer 
Into  the  causes  of  tbe  gasoline  shortage  have 
established  tbat  over  tbe  years  oil  policies  of 
tbe  Federal  government  have  served  as  a 
preecrtption  for  disaster.  A  few  examples: 

The  policy:  Tbe  late  President  Dwlght  D. 
Klaenbower  signed  an  executive  order  In  1058 
that  clamped  tight  restrictions  on  the 
amount  of  foreign  crude  oil  that  could  be 
brought  Into  tbe  country.  Ihe  Import  con- 
trols, the  President  said,  were  needed  for 
national  security  "  reasons. 
The  effect :  The  quotas  actually  wore  de- 
signed to  protect  small  Independent  oU  pro- 
ducers. They  accomplished  that  goal  but  they 
also  kept  the  price  of  oil  at  an  artificially 
high  level.  The  cost  to  tbe  American  tax- 
payer has  beea  calculated  at  between  $3  bil- 
lion and  17  billion. 

Tbe  quota  system  also  encouraged  oU  in- 
dustry expansion  overseas  and  discouraged 
refinery  building  of  the  United  States,  the 
chief  reason  for  tbe  current  gasoline  shortage 
and  the  fuel  oil  shortage  to  come  this  winter. 
The  policy:  The  VS  Internal  Revenue 
Service  Issued  a  private  ruling  In  1961  for 
oil  companies  operating  in  the  Middle  East. 
Tbe  ruling  had  the  practical  effect  of  allow- 
ing the  companies  to  write  off  royalties  paid 
to  Middle  East  shleks  against  Federal  in- 
come taxes  owed  tn  the  United  States. 

The  Effect:  Tbe  An^rlcan  taxpayer  now  Is 
suheldlBlng  tbe  sale  of  petroleum  products 
around  tbe  world.  In  1970.  the  latest  year 
for  which  figures  are  available,  tbe  oil  In- 
dustry claimed  $1.3  billion  in  foreign  tax 
credits. 

The  policy:  On  March  10,  1070.  Presldsnt 
NUon  slspped  restrictions  on  petroleum  im- 
ports from  Canada  at  a  time  when  there  was 
a  growing  demand  for  those  products  in  this 
country  and  there  was  a  desire  In  Canada 
to  expand  oil  exploration  efforts. 

The  effect:  Now.  at  a  time  when  tbe  U.S. 
needs  Canadian  oil,  tbe  Canadians — still 
smarting  from  the  way  Washington  has 
treated  them  in  recent  years — have  placed 
controls  on  oil  exports  Into  this  country. 

LOW   Oka    RSTSB 

The  policy:  Oyer  the  years,  the  Federal 
Power  Commission  (FPC)  has  set  unrealls- 
tlcally  low  rates  covering  the  sale  of  natural 

The  effect:  Not  only  has  natural  gas  ex- 
ploration declined  markedly,  industry — be- 
cause of  tbe  cheapness  of  the  clean-bumlng 
fiiel — has  used  large  volumes  of  natural  gas 


uneconomlcally.  contributing  to  tbs  drain  on 
reserves. 

The  policy:  The  Bureau  of  Mine*  opened 
an  experimental  plant  in  1930  designed  to 
devise  a  process  to  extract  oil  from  shale.  Tbe 
plani  was  closed  lees  than  year  later.  In  1045, 
another  sbale-otl  plant  was  opened  by  tbe 
Bureau  of  Mines  and  s  few  year*  later,  It. 
too.  was  shut  down  for  economic  ntsAons 

The  effect:  Today,  half  a  century  after  the 
Federal  governmeDt  began  Its  research,  tbe 
United  States  still  does  not  have  the  tecb- 
ndoglcal  capabUlty  to  market  oU  extracted 
from  sbale  at  a  competitive  price  There  Is 
enough  sbale  oU  to  provide  tbe  United  States' 
needs  for  decades. 

Tbe  most  recent  failure  In  Federal  policy — 
tbe  Inability  to  forecast  oU  supply  and  de- 
mand Just  tiiree  months  In  advance — can  be 
traced  to  a  lack  of  statutics.  at  lea.n  statistics 
gathered  and  independently  audited  by  the 
Federal  government. 

Although  the  government  can  tell  you  tbe 
number  of  outdoor  plumbing  facUltlee  In  tbe 
country.  It  cannot  tell  you  bofl«r  much  of  tbe 
nation's  reflney  capacity  Is  capable  of  proc- 
easlng  high -sulfur  crude  oU,  one  of  the  fac- 
tors in  tbe  cxirrent  gasoline  shortage. 

In  fact,  all  statistics  relating  to  the  oil  in- 
dustry are  furnished  to  tbe  government  on  a 
voluntary  basU  by  the  oil  Industry  itsslf,  and 
are  not  subject  to  verification. 

Last  year,  the  Nlxon  Administration  like 
previous  administrations,  msde  the  mistake 
of  relying  on  the  oil  Industry  to  supply  sta- 
tlstlos  and  to  adviss  on  energy  problems  The 
result  was  a  fuel  oil  and  gasoline  shortage. 
rniKs  opTtMisnr 
LASt  summer,  tbe  OEP  coiisulted  with  oU 
companies  about  the  fuel  oU  outlook  for  lbs 
winter  of  1973-73.  OEP  said  tbs  companies 
were  optimistic  about  meeting  market  de- 
mands. 

.  .  Humble  (now  E^xxon)  could  not  speak 
for  tbe  remslnder  of  tbs  Industry,  "  an  OEP 
memo  of  a  Sept.  25  telephone  oonversation 
with  the  nation's  leading  oil  company  stated, 
"but  felt  In  a  tight  sltuaUon  tbe  Industry 
would  do  Its  best  Including  going  beyond 
Its  contract  commitments  If  it  were  capable 
of  doing  so." 

The  OEP  remained  stubbornly  oblivious 
throughout  last  year  to  any  suggestions  of  a 
fuel  crisis  In  tbe  U.B. 

As  early  as  AprU  13,  1972.  Sen.  Thomas  J. 
Mclntyre  (D..  N.H.),  wrote  OEP  director 
Lincoln,  to  alert  him  about  a  poaslble  ftiel 
shortage  tbe  following  winter. 

Gen.  Lincoln  wrote  back  saying  there  was 
nothing  to  worry  about:  "My  ofllce  has 
checked  with  tbe  major  suppliers  on  the 
avaUabUlty  of  Number  3  heating  oil  for  the 
coming  winter  and  have  assurances  that.  If 
anything,  the  Industry  cspactty  to  produce 
Number  3  oil  has  been  under-used,  snd  that 
the  Industry  can  supply  the  heating  oil 
needed  for  the  coming  season." 

When  Lincoln  appeared  before  a  Senate 
subcommittee  of  which  Mclntyre  was  chair- 
man. In  September,  he  tried  to  asstire  a 
skeptical  group  of  senators — who  kept  getting 
reports  of  threatened  fuel  shortages  for  tbe 
oomlng  winter — tbat  no  shortages  would 
occur. 

"As  I  say,  we  don't  see  s  shortage  in  fuel 
oU,"  Lincoln  said.  "And  we  dont  see  a  short- 
age In  other  products,  sltber." 

Less  than  a  year  later,  tbs  United  Statea 
had  experienced  sporadic  shortages  In  virtu- 
ally all  of  Its  vital  petroleum  products — 
from  boms  heating  oil  to  aviation  fuel. 

Such  foulups  are  made  poaslble,  In  part, 
largely  because  of  the  unique  position  tbe 
oil  Industry  occupies  at  tbs  F^ederal  level: 
No  Federal  agency  collects  independent  data 
on  tbe  Industry. 

tnoqu*  posmoN 
"The  petroleum  Industry,"  said  Thomas  F. 
Field,  executive  director  of  Tax  Analysts  and 
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Advocates,  a  law  firm  In  Washington.  D.C. 
that  analyzes  government  tax  policies,  Is  one 
of  tbe  very  few  industries  that  still  ooUects, 
without  much  governmental  supervUlon 
moet  of  tbe  statistics  tbat  relate  to  the 
industry." 

Without  this  daU,  the  Federal  government 
and  Congress  are  able  to  do  lltUe  more  than 
speculate  on  the  sUte  of  the  oU  Industry. 

Sen.  Henry  Jackson  (D.  Wash.),  chair- 
man of  the  Senate  Interior  Committee  and 
the  Senate's  leading  energy  expert,  is  equally 
distressed. 

Jackson,  In  a  Senate  floor  speech,  said  tbe 
U.S.  needed  the  same  kinds  of  statistics 
about  tbe  oil  industry  that  the  Bureau  of 
Labor  Statistics  gathered  regarding  the 
economy.  Jackson  added: 

"I  could  not  agree  more  ...  as  to  the 
rldculous  situation  we  find  ourselves  In.  in 
which  the  government  of  the  United  States 
does  not  hsve  the  figures,  but  has  to  go  all 
over  the  country  to  obtain  them  from  pri- 
vate companies." 

The  Joint  Economic  Committee  of  tbe 
Congress  said  in  1971  that  tbe  Federal  gov- 
ernment was  in  the  Ironic  situation  of  sub- 
sidizing the  oil  industry  by  "over  $7  bil- 
lion a  year  with  Ux  and  import  programs  " 
yet  w»s  dependent  on  the  beneficiaries  of  the 
tax  break  to  analyze  the  subsidy  program. 

"It  is  absolutely  essential  that  the  Federal 
government  develop  an  analytical  capability 
so  we  can  have  some  kind  of  an  early  warn- 
ing system  about  this  Industry,"  said  Wil- 
liam Van  Ness,  chief  counsel  of  the  Senate 
Interior  Committee. 

"We  rely  on  the  Industry  to  provide  96 
to  98  percent  of  the  Information.  It  Is  abso- 
lutely ludicrous.  Their  Intereste  have  noth- 
ing to  do  with  national  interests." 

Not  only  does  the  government  not  have 
the  abUlty  to  Independently  analyze  the  oil 
Industry,  but  the  Industry  also  tenaciously 
fights  government  requests  for  information 
about  Its  operation. 

PRICX    DATA    SOUGHT 

The  Bureau  of  Labor  Statistics  (BLS)  has 
been  trying  for  more  than  a  year  to  obtain 
from  the  companies  information  on  whole- 
sale gasoline  prices. 

The  response  from  the  oil  companies,  espe- 
cUlly  larger  ones,  has  been  so  poor  the  BLS 
has  been  unable  to  complete  the  study.  The 
BLS  has  even  modified  its  request  once  In 
an  effort  to  make  It  easier  for  the  comnanles 
to  comply. 

A  June  36  letter  from  Peter  Brennan  Sec- 
retary of  Labor,  to  New  England  Congress- 
men Thomas  P.  O'Neill  Jr.  and  SUvlo  O  Conte 
told  how  tbe  oU  companies  have  frustrated 
the  program : 

"A  considerable  amount  of  effort  has  been 

fP*"*.  *II^^  ^  "•^«  ^^^  program  opera- 
tional. The  companies  have  been  contacted 
by  letter,  personal  visit  and  telephone  not 
only  to  gain  their  co-operation,  but  also  to 
lem^  '***"  "Solve  difficult  reporting  prob- 

"Nevertheless,  the  response  has  been  dis- 
appointing. Only  about  half  of  the  com- 
panies selected  for  the  sample  have  been  able 
to  furnish  national  data  and  a  subsUntlally 

Sna?di't7'*°'"°°  ^"  *•"*  *°  P'°'l^«  «- 
"Based  on  this  level  of  nonresponse.  espe- 
cially for  important  companies,  the  data  c^- 
lected  by  BLS  are  Insufficient  to  publish  reli- 
able and  representative  national  average 
prices  and  price  Indexes,  much  less  reglonll 
data. 

Perhaps  the  greatest  failure  of  Federal  oU 
policies  over  the  last  decade  has  been  tbe  oil 
ImpMsrt  quota  program. 

Imposed  In  1969  by  President  Elsenhower 
as  a  barrier  against  cheap  Middle  Eastern  oU. 
the  program  restricted  the  flow  of  foreign  oU 
Into  the  U.8. 
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Its  aim  was  to  protect  the  domestic  oU  in- 
dustry from  a  flood  of  cheap  Middle  Eastern 
oU,  encourage  exploration  and  drUllng  In 
tbls  country,  and  protect  the  nation's  "na- 
tional security"  by  not  making  the  UB  too 
dependent  on   foreign   oil. 

When  It  was  abolished  in  April  by  Presi- 
dent Nlxon,  the  import  quoU  program  had 
mostly  failed.  There  was  still  a  large  domestic 
oil-producing  industry,  but  It  was  far  from 
healthy. 

Except  for  discoveries  such  as  the  Alaskan 
North  Slope,  drilling  and  exploration  had  de- 
creased In  the  U.8.  as  more  and  more  large 
abroad"   '^"P*""*  stepped   up  exploration 

In  Its  later  years,  the  oU  companies  began 
^^8  *^«  import  program,  which  they  sup- 
ported,  as  an   excuse   to  explain    why   they 

U^t^lTsS  °'  '^'^"'^*^  "'''^*''«'  *-  "»« 

The  Import  quota  program's  faUure  to  pro- 
mote domestic  drlUlng  and  exploration  was 
evident  from  the  start,  but  the  program  was 
never  revised  to  correct  that  flaw 

Contrary  to  making  the  United  States  less 
dependent  on  oU,  which  was  its  purpose 
the  program  made  the  United  States  much 
more  dependent  on  foreign  oil  in  the  14-year 
peMod  It  was  In  force.  ^ 

The  United  States  Imported  about  I  per- 
cent of  Its  oil  in  1968,  the  year  before  tbe 
program  began.  By  the  end  of  1973,  tbe  fig- 
ure bad  Increased  to  30  percent 

Not  only  did  tbe  country's  need  for  for- 
eign oU  grow,  but  the  Import  program  tended 
to  make  tbe  East  Coast  less  secure,  because 
It  became  overly  dependent  on  Imported  oU 
during  the  life  of  the  program. 

In  a  sutement  to  the  Senate  Interior  Com- 
mittee this  year,  Richard  Mancke  of  the 
University  of  Michigan  said  that  continua- 
tion of  the  present  program  guarantees  that 
the  East  Coast's  oil  demand  will  soon  be  satis- 
fled  almost  entirely  from  Insecure  non-Ca- 
nadian foreign  sources." 

ANOTHKR    rAUJNO 

Another  faUlng.  according  to  S.  David  Free- 
man, then  a  University  of  Pltuburgh  profes- 
sor and  now  head  of  a  Ford  Fotindatlon  en- 
ergy study,  was  tbat  tbe  program  did  not 
assure  Americans  of  a  future  supply  of  oil 
"The  quotas  keep  Arab  oU  out."  Freeman 
told  a  Senate  Committee  early  in  1973  "but 
they  don't  assure  that  the  energy  gap  wUl 
be  filled." 

In  a  roundabout  way.  that's  exactly  what 
happened  in  1972.  which  led  to  some  gasoline 
and  fuel  oU  shortages, 

Tbe  oU  Import  program  was  too  cumber- 
some a  mechanism  to  react  to  mounting 
shortages  of  domestic  crude  oU  last  year  The 
import  program  was  supposed  to  be  able  to 
make  up  the  difference  between  domestic 
OU  production  and  domestic  demand  But 
In  tbe  last  year  it  faUed  to  take  up  tbe  slack 
for  many  companies,  and  forced  them  to 
run.  temporaruy  anyway,  at  lew  than  ca- 
paclty. 

As  tat  the  oU  Industry,  as  late  as  Feb  33 
of  this  year,  an  Exxon  official  was  still  talking 
as  if  this  import  quoU  program  were  indis- 
pensable to  America. 

"The  oU  Imports  control  program  has  been 
an  important  part  of  U.S.  energy  policies 
In  the  past  and  should  be  retained  with  the 
overall  level  s^t  as  needed  to  lUl  the  gap 
between  domestic  production  and  d«nand  " 
said  Randall  Meyer,  president  of  Exxon  VsJi. 
at  a  Senate  Interior  Committee  hearing. 

But  tbe  import  program  was  coming  apart 
so  rapidly  that  another  major  oU  company 
could  no  longer  restrain  Its  disenchantment 
with  tbe  program  which  had  deprived  tbe 
company  of  several  himdred  thousand  barrels 
of  crude  oil  it  needed  to  serve  Its  customers. 
"In  Texaco's  view,    said  Annon  Card,  senior 


vice  president  of  Texaco,  before  tbe  same 
committee  that  day,  "the  preeent  oil  im- 
ports program  and  the  administration  of 
the  program  have  contributed  substantlallv 
to  the  current  shortages." 

AGAINST    OBOPPING    Tt 

irh^,?l  *^*  ^"'**  "*»^  "»**  «'«*k,  John  D. 
Ehr  Ichman,  the  President's  former  domeaOc 

f^^'  .7^^-  ""*  °^'^"  Nlxon  aides  were 
trying  to  throw  water  on  ideas  about  Junking 
the  program.  ■•        ^ 

•The  administration  has  conslstentlv 
supported  the  concept  that  some  progrwn 
ZZ^?^^^J^  ^'"^  ««lequate  dWstlc 
L^K  1°"-,  =»^'-»<^hman  wrote  in  a  letter 
S>^erl<^  Petroleum   Association 

"Although  the  mandator-'  oU-lmport  oro- 
^m  has  always  been  under  some  criticism 
we  are  not  aware  of  any  proposal  by  anv 
responsible  Officials  to  allow  unlimited  crudi 
OU  and  products." 

Ni^rt,^^°»*^^  "^"t^"  J^ter.  President 
Nlxon  did  Just  what  Erhllchman  said  he  bad 

.",^Jfi*""°''  °^  **°"^'  *>*  abolished  the  oU 
import  quota  program 

Nifon*^*AH^*.'l*'**^*PP^  however,  the 
Nlxon     Administration     had     managed     to 

S*^*"****-  ^^"  "^"^  "^^^'^  anT««es- 
slble  foreign  source  of  petrOum  for  the 
growrlng  VS.  market  in  part  by  its  clumiy 
administration  of  the  Im^rt  progrLn  ^ 

tr^^x^ift^^Ll**'  ^^^'  ^^'^  informal  con- 
trols existed  between  tbe  Canadian  and  US 
governments  restricting  the  flow  of  Canadian 

sure  from  tbe  VS.  oil  Industry 

TT  f^L^tK 'Tf **  «*""«"«!  to  grow  In  the 

brLt.n.H'  ^^  '**^'  "»•  '»"^'«  began 
breaking  down,  and  more  and  more  Canlidlan 

T»i^  ^  ''^"°  *  ^^  ^0'-'=«  headed  by 
it^^  S««tary  George  Shultz  beg^  Z 
study  of  import  controU.  tbe  Canadian  iwr- 
s^tn^  tt'"r"^  *  ""^  toTS^nlSn 
^!  ,^v^  l"P*""*  restrictions  and  said  Can- 
Un'tS^'sutS^*^  ^  -""^^  '^°™  °°  ^  '^ 

tK^^?^*  ^^'^  ^°''  unrestricted  access  to 
the  US.  market  for  ito  oil.  stresslng^^thS 

In^t*,'^"^'^  *"  interdependent  %^th  OM 
another  and  have  a  natural  partnership  In 
continental  defense  ^ 

DfTt-tmfCKD    BT    KXPOSTS 

"Canada's  capacity  to  provide  a  growlnff 
^Tt^n'°'  ""J,  ^"^  »«1  services  U^em! 
f^l'^TT^^'J'J***  "y  ^^^  '*^*"  o'  'ts  exports  to 
the  U.S.."  the  Canadian  note  said      '^  "  ^ 

It  empbaslaed  that  the  development  of 
Canada  8  vast  petroleum  resources  was  de- 
pendent almost  entirely  on  the  abUlty  to  Im- 
port tbe  oil  Into  the  United  SUtes 

•Exploration  on  the  scale  necessary  to 
supplement  VS.  supplies  adequately  re- 
quires the  incentives  of  progressive  growth 
and  assured  stabUlty  of  market  accen  "  tbe 
note  said. 

The  note  was  tbe  culmination  of  an  ag- 
gressive Canadian  sales  campaign  that  yw 
to  sell  more  oU  in  this  country  A  New  York 
Times  story  of  May  17.  19«9,  summed  It  up 
this  way:  ^ 

"Throughout  Canada,  government  and  In- 
dustry are  talking  about  a  'continental  ap- 
proach' by  the  two  countries  (US  imd 
Canada ) .  '    ^^ 

"In  essence,  this  means  an  end  to  bmrler 
restrictions  as  such  on  the  delivery  of  Ca- 
nadian oU  and  natural  gas  to  the  United 
States,  and  acceptance  by  Washington  of  the 
view  that  Canada's  oU  reserves  are  as  much  a 
part  of  the  United  States  strategic  resources 
as  Texas  and  Louisiana," 

This  year,  U.8.  officials  were  talking  the 
same  language  as  the  Times  was  in  196S    "I 
share  with  you,"  Interior  Secretary  Rogers  B 
Morton  told  the  Senate  Interior  Committee 
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In  January,  "the  idea  that  we  must  pursue 
a  Norlh  American  energy  policy." 

But  Canadians  were  no  longer  Interested. 
What  happened  to  dampen  their  enthus- 
iasm :>  Simply  that  the  Ntxon  Administra- 
tion slapped  restrictions  on  the  amount  of 
Canadian  oil  that  could  be  Imported  into  the 
VS.  in  1970. 

The  President's  act  caused  "suspicion,  an- 
noyance and  puzzlement  In  Canada  and 
probably  will  complicate  the  Increasingly 
delicate  economic  relations  between  Canada 
and  the  United  States."  the  Times  said  on 
March  11. 

aorrzNiNC  xn>  canaoa 
"Tlie  common  Interpretation,"  the  Times 
continued,  "was  that  Washington  was  flex- 
ing America's  economic  muscles  to  soften  up 
Canada  for  negotiations  over  long-term  ac- 
cess to  Canadian  fuels." 

If  that  Indeed  was  what  the  Administra- 
tion Intended,  the  move  was  a  spectacular 
failure  because  Canada,  angered  by  America's 
arrogant  attitude  on  the  oil  question,  has 
refused  to  listen  to  U.S.  proposals  for  a  com- 
mon energy  policy  ever  since. 

A  Senate  Interior  Committee  report  this 
year  described  the  shortsightedness  of  the 
Administrations  restriction  on  Canadian  oil. 
Saying  that  the  quotas  "dampened  petro- 
leum Incentives'  and  "retarded  leasing,"  the 
report  noted:  "A  clear  policy  on  this  ques- 
tion would  remove  the  kind  of  uncertainty 
generated  by  U.S.  actions  that  has  tended 
to  retard  petroleum  exploration  and  develop- 
ment In  Canada." 

Canadian  nationalism  and  a  desire  to  pre- 
serve Its  own  resources  have  now  risen  to 
complicate  joint  energy  policy  talks.  Bu*  the 
Administration  clearly  missed  a  chance  In  Its 
first  year  to  work  out  a  policy  with  our 
cloaest  neighbor  that  could  have  eased  this 
year's  sporadic  shortages. 

"If  we  cant  get  along  with  our  brethren  to 
the  north,  with  a  border  4,000  miles  long. 
that  is  undefended,  (if)  we  can't  work  out 
economic  arrangements  with  them,  how  sire 
we  going  to  work  out  arrangement  else- 
where?" asked  Sen.  Jackson  in  January. 

Indeed,  the  senator's  comments  point  up 
the  United  State's  current  dlfllctiltles  m  in- 
teresting Japanese  and  Buropwan  allies  in 
developing  a  common  front  to  deal  with  the 
Middle  Eastern  countries  over  oil. 

If  the  US.  State  Department  has  been  un- 
able to  work  out  a  satisfactory  arrangement 
with  Its  cloeest  neighbor  and  ally.  Canada, 
on  matters  of  such  Joint  interest,  how  then, 
can  it  hope  to  succeed  in  developing  similar 
energy  alliances  with  nations  whose  Interests 
and  needs  are  often  at  cross  purposes  with 
our  own? 

Yet  that  Ls  exacUy  what  the  State  Depart- 
ment Is  now  trying  to  do. 

'We  have  raised  with  the  Europeans  and 
Japanese  the  possibility  of  co-operation  In 
the  energy  field.  "  said  James  E.  Aklns.  direc- 
tor of  the  Office  of  Fuels  and  Energy  for  the 
State  Department. 

ACATNST    AXABS 

The  phrase  "co-operation  In  the  energy 
field"  Is  State  Department  language  for  a 
cofnmon  front  against   the  Arabs 

But  even  the  State  Department  and  Aklns 
admit  the  results  are  dlsapp>olntlng.  Neither 
the  Europeans  nor  the  Japanese  are  inter- 
ested in  Joining  this  new  American  Initiative, 
a  reluctance  that  Aklns  decries. 

Apparently  the  only  one  who  has  been  sur- 
prised by  the  attitude  of  the  Europeans  and 
Japanese  U  the  State  Department. 

For,  as  The  London  Economist  recently 
pointed  out.  Europe  and  Japan  would  have 
UtOe  to  gain  from  such  an  alliance  with  the 
United  States  because  if  the  Arabs  cut  off 
oil  shipments  they  "would  probably  not  deny 
oU  to  everyone,  only  to  America." 

The  Nlxon  Admlnlatratlon's  inability  to 
come  to  grips  with  oU  issues  is  by  no  means 
unusual  with  the  Presldsncy. 


In  fact,  not  much  has  changed  since  a 
1947  Senate  Committee  reported  that  In  the 
past  and  'even  in  more  recent  days.  It  could 
hardly  be  claimed  that  there  was  conscious 
or  comprehensive  national  petroleum  p>ollcy." 

Each  administration  usually  finds  over- 
lapping and  conflicting  forces  in  the  bu- 
reaucracy trying  to  deal  with  energy  matters. 
Virtually  every  branch  of  government  has  an 
office  dealing  with  energy  in  one  form  or 
another. 

Although  the  White  House  or  Interior  De- 
partment officials  may  talk  of  the  need  for 
a  North  American  energy  policy,  it  is  up  to 
the  State  Department  to  try  to  negotiate  It. 

In  the  Kennedy  Administration,  oil  policy 
matters  were  decided  in  the  White  Hoxiae. 
Lyndon  Johnson,  because  he  was  from  oil- 
producing  Texas,  delegated  oil  to  the  Interior 
Department. 

AT    WHIR    HOUSr 

Now  oU  policy  Is  once  again  decided  at  the 
White  House,  although  the  chairman  of  the 
Influential  Oil  Policy  Committee  is  WUllam 
Simon,  deputy  treasury  secretary. 

In  1869.  President  Nixon  appointed  then 
Labor  Secretary  Shultz  to  a  task  force  to 
study  Imports  When  he  disagreed  with  the 
group's  findings,  he  appointed  another  task 
force  excluding  Shultz. 

Nothing  better  Illustrates  the  Inconsistency 
of  Federal  poUcy  on  oU  matters  than  sporadic 
government-backed  attempts  to  extract  oU 
from  the  vast  shale  oU  deposits  In  the  west- 
em  United  States. 

U.S.  agencies  have  been  talking  about 
these  deposiu,  estimated  to  contain  1.8  tril- 
lion barreU  of  oU,  for  years.  A  1928  report  of 
a  Federal  board  referred  to  shale  as  a  "future 
supply  of  oU  m  case  there  is  a  shortage  of 
jjetroleum." 

Oil  has  been  economically  produced  from 
shale  on  a  small  scale  in  several  countries, 
most  noubly  Scotland,  for  more  than  a  cen- 
tury. But  the  X5S.  government  has  never  de- 
veloped a  consistent  national  policy  leading 
to  development  of  those  resources. 

Instead,  ever  since  the  19208,  the  Federal 
government  periodically  opens  and  closes 
demonstration  shale  oil  plants  at  a  coet  of 
millions  of  dollars. 

In  1936,  for  example,  the  Biireau  of  Mines 
opened  an  experimental  plant  on  naval  oil 
shale  reserves  in  western  Colorado  but  was 
forced  to  close  it  leas  than  a  year  later  when 
Congress  refused  to  appropriate  more  money. 

In  1946.  the  Federal  government  opened 
another  experimental  plant  in  western  Colo- 
rado. Nine  years  and  $17  million  In  public 
funds  later,  the  Federal  government  cut  off 
funds  and  the  plant  was  cloeed. 

Is  there  any  reason  to  believe  now,  given 
the  extent  of  the  gasoline  and  fuel  oU  crisis 
the  past  year,  that  the  Federal  government 
may  Anally  be  prepared  to  adopt  a  national 
energy  policy? 

So  far.  some  of  the  solutions  coming  out 
of  Congress  and  the  executive  branch  are 
not  promising. 

ctrr  spcxD   LiMrr 

Sen.  Jennings  Randolph  of  West  Virginia. 
In  a  move  to  meet  gasoline  consumption 
head-on.  has  introduced  legislation  to  lower 
the  speed  limit  on  Federal  highways. 

A  speed  reduction  from  70  to  50  increases 
efficiency  by  about  3  miles  per  gallon."  Ran- 
dolph said.  "Small  cars  will  beneflt  by  an 
even  greater  savings." 

Randolph  did  not  neglect  to  point  to  the 
side  benefits  of  such  a  move :  "Tire  use  would 
drop  and.  since  synthetic  rubber  Is  a  petro- 
chemical product.  oU  use  for  this  purpose 
would  be  lower." 

Interior  Secretary  Morton  voluntarily  re- 
duced hU  gasoline  consumption  He  turned 
m  his  limousine,  which  used  to  squire  him 
around  Washington,  and  exchanged  It  for 
a  standard-sized  sedan,  which  uses  less  gaso- 
line. 

The  Secretary's  gesture  did  not  go  unno- 
ticed  In  Congress.  Rep.  John  R.  Rarlck  of 


LouUUna  said  if  Morton  sincerely  wanted  to 
set  an  example,  he  should  have  followed 
the  lead  of  Soottadale.  Ariz.,  which  rented 
bicycle*  for  use  by  city  employees. 

"Mr  Morton  will  surely  have  more  success 
pedaling  a  bicycle."  Rarlck  said,  "than  pedal- 
ing his  ideas  for  a  technological  halt  as  an 
answer  to  the  energy  crisis." 

Rt7LIN0    COST    TAXPATUS    BILLIONS 

A  private  ruling  issued  by  the  U.S.  Internal 
Revenue  Service  (IRS)  for  the  beneflt  of 
American  oil  companies  operating  In  the 
Middle  East  helped  spur  expansion  of  the 
overseas  petroleum  industry — at  a  cost  of 
billions  of  dollars  to  the  American  taxpayer. 

The  IRS  ruling,  handed  down  in  1961,  en- 
abled the  Arabian  American  Oil  Co.  ( Aramco) 
to  convert  royalties  paid  to  Saudi  Arabia 
into  foreign  taxes.  Aramco  Is  Jointly  owned 
by  Exxon  Corp..  Texaco.  Inc.,  Mobil  OU  Corp. 
and  Standard  Oil  Co.  of  Calif. 

For  tax  purposes,  a  royalty  Is  handled  as  a 
business  expense.  But  the  IRS  decision  al- 
lowed the  oil  companies  to  treat  their  royal- 
ties as  foreign  Uxes.  And  foreign  Uxes  may 
be  written  off  against  United  States  Income 
taxes,  dollar  for  dollar. 

"What  the  foreign  tax  credit  enables  you 
to  do."  says  Thomas  F  Field,  executive  direc- 
tor of  Tax  Analysts  and  Advocates,  a  public- 
Interest  law  firm  In  Washington.  DC,  that 
analyzes  government  tax  policies.  "Is  to  sub- 
stantUlly  escape  all  United  States  taxes  on 
foreign  operations. 

•We've  almost  totally  forgiven  the  oil 
companies  their  taxes  when  they  go  overseas 
and  certainly  that  has  made  It  a  lot  easier 
for  them  to  go  overseas  and  produce  over- 
seas." 

In  addition  to  the  foreign  tax  credit.  Ameri- 
can oil  companies  operating  abroad  receive 
the  same  special  tax  beneflu  granted  to  com- 
panies In  the  United  States,  including  the  22 
percent  depletion  allowance  and  the  rapid 
write   off   of   intangible   drilling   costs. 

Through  those  tax  beneflts  and  the  foreign 
Ux  credit,  the  American  taxpayer  Is  subsi- 
dizing the  sale  of  petroleum  products  around 
the  world— at  a  time  when  American  oil  com- 
panies say  they  are  unable  to  meet  the  de- 
mand for  those  same  products  in  the  United 
States. 

In  1970,  the  latest  year  for  which  figures 
are  avaUable,  the  IRS  reported  that  oil  com- 
panies claimed  $1.3  bUllon  in  foreign  tax 
credits. 

It  is  worth  noting  that  the  Federal  gov- 
ernment says  it  has  no  figures  on  how  much 
American  oU  companies  have  claimed  over 
the  years  In  depletion  allowances  and  in- 
tangible drUllng  costs  covering  oU  product* 
and  sold  outside  the  United  States. 

But  It  would  not  be  unreasonable  to  say 
that  the  loss  to  the  United  States  treasury- 
through  percentage  depletion,  Intangible 
drilling  costs  and  the  foreign  tax  credit- 
can  be  measured  In  the  tens  of  billions  of 
dollars  since  1951. 

Field,  who  formerly  worked  as  an  attor- 
ney-adviser In  the  U.S.  Treasurv  Depart- 
menfs  Office  of  Tax  Legislative  Counsel  ex- 
plains the  advantage  of  the  IRS  ruling  and 
the  foreign  tax  credit  this  way; 

"If  an  oil  company  pays  a  dollar  royalty 
to  farmer  Jones  In  the  sUte  of  Texas,  for  the 
privilege  of  having  gone  on  farmer  Jones' 
land  to  drill  for  and  find  oU,  that  is  a  deduc- 
tion when  computing  the  company's  tax- 
able Income. 

"And  since  the  company's  nominal  tax  rate 
is  roughly  48  percent,  every  additional  dollar 
of  deduction  reduces  the  tax  bUl  by  48  cents. 

"In  contrast.  If  the  company  pays  the  sheik 
of  Kuwait  an  additional  dollar  In  royalty 
type  tax.  that  dollar  of  tax  reduces  the  com- 
pany's United  SUtes  tax  bUl  by  one  dollar 
Instead  of  48  cents. 

"So  the  ability  to  convert  royalties  into 
taxes,  which  the  Internal  Revenue  Service 
has  permitted,  is  a  definite  subsidy  In  favor 
of  foreign  exploration  and  probation. 
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"The  net  effect  has  been  to  relieve  United 
States  firms  that  produce  oil  in  foreign  coun- 
tries of  one  of  their  major  costs  (income 
taxes)  of  doing  btisiness  in  the  United 
States. 

The  ms  ruling  and  the  foreign  tax  credit 
also  have  contributed  to  the  rising  cost  of 
crude  oU.  Unlike  other  Industries,  where 
production  costs  are  a  major  factor  in  deter- 
mining price,  the  cost  of  producing  oil  has 
very  little  to  do  with  the  price  for  which  It  is 
sold. 

When,  for  example,  an  automobile  com- 
pany determines  the  price  of  a  car,  it  con- 
siders the  cost  of  materials  and  labor  and 
adds  to  that  what  It  believes  to  be  a  reason- 
able profit. 

But  the  actual  cost  to  produce  oil  in  the 
Middle  East  is  about  20  cents  a  barrel — or 
less  than  half  a  cent  a  gallon.  Yet  the  selling 
price  of  a  barrel  of  typical  Middle  East  oU 
Is  about  $2.90. 

Much  of  the  difference  between  the  30- 
cent  production  cost  and  the  $2.90  selling 
price  can  be  attributed  to  Increases  In  roy- 
alty taxes  paid  to  Middle  East  countries  by 
the  oU  companies.  And.  because  of  the  tax 
advantage  the  royalties  provide,  the  com- 
panies have  had  little  reason  to  object  to 
the  Increases. 

Before  the  IRS  ruling,  says  Field.  "If  a 
sheik  wanted  to  collect  an  extra  dollar  In 
royalty,  roughly  60  cents  came  out  of  the 
pocket  of  the  oil  company  and  the  other  60 
cents  came  out  of  the  United  States  treas- 
ury. So  the  oil  company  had  a  strong  Incen- 
tive to  resist  increases  in  royalties. 

"'After  the  IRS  ruling,  when  the  royalty 
tax,  as  it  became,  went  up  a  dollar,  that 
dollar  came  out  of  the  United  States  treasury 
and  there  was  little  or  no  effect  on  the  com- 
pany." 

Field  and  other  economists  believe  that  if 
the  IRS  had  not  Issued  Its  ruling,  the  oU 
companies  would  have  acted  much  more 
forcefully  to  resist  royalty  Increases. 
He  offers  this  analogy: 
"Let's  assume  you  have  an  expense  ac- 
count where  you  work.  If  you  take  somebody 
out  to  lunch  and  pick  up  the  bUl.  you  pass 
that  whole  bill  on  to  your  employer.  What 
that  means  is  that  you  probably  have  a 
pretty  good  lunch  In  a  pretty  nice  restaurant. 
"But  suppose  that  half  of  every  business 
lunch  came  out  of  your  pocket.  Wouldn't 
you.  under  those  circumstances,  be  a  Uttle 
more  cautious  about  what  restaurant  you 
went  to  and  how  many  you  invited  along 
in  the  party,  and  a  little  more  cautious  about 
whether  you  ordered  filet  mlgnon? 

"It's  the  same  way  with  the  oil  companies. 
For  20  years  we  have  given  the  companies 
no  incentive  to  resist  the  sheiks'  demands." 

On,  Shobtagk  Myth — Past.  Pxxskkt 
Police  cars  in  two  Detroit  precincts  run  out 
of  gasoline  and  the  oommlssioner  warns  that 
police  vehicles  throughout  the  city  will  be  out 
of  fuel  in  24  hours  because  of  a  gasoline 
shortage. 

A  prestigious  New  York  brokerage  firm  re- 
porto  on  the  precarious  position  of  the  U.S.  oU 
Industry,  showing  that  reserves  will  last  only 
13  years  at  the  present  rate  of  consumption. 
A  national  magazine  blames  the  gasoline 
shortage  on  America's  sprawling  uae  of  the 
automobile. 

The  Secretary  of  Commerce  calls  leading 
oilmen  to  his  office  and  urges  them  to  go  after 
foreign  reserves  "because  domestic  soiures  of 
petroleum  will  last  only  a  generation." 

So  this.  then.  Is  the  picture  of  the  great 
gasoline  shortage  of  1973.  No.  It's  not.  This 
was  the  plctiu^e  of  the  great  gasoline  shortages 
of  1947,  1936,  1923  and  1921.  respectively. 

Although  some  of  the  incidents  might 
sound  like  last  week's  news,  they  actually 
date  back  half  a  century  during  one  of  the 
United  SUtes'  earlier  oU  scares,  when  the 
country  feared,  like  now,  that  oU  was  running 
short. 
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Indeed,  ever  since  automobiles  rolled  onto 
the  American  scene  and  up  to  the  first  gas 
pump,  Americans  have  experienced  an  al- 
most pathological  fear  of  running  out  of  oil, 
a  fear  fed  perlodlcaUy  by  the  oil  companies, 
politicians  and  the  press. 

An  investigation  by  The  Inquirer  of  the 
current  gaacdine  ahortage  has  disclosed  that 
during  all  those  previous  oU  scares,  the  crisis 
was  remarkably  similar  to  today's. 

During  each  crisis  oil  companies  complain 
of  a  shortage  of  crude  oil  and  a  lack  of 
"Incentives"  to  find  more.  Independent  gaso- 
line marketers  and  refiners  say  the  major  oil 
companies  are  trying  to  squeeze  them  out  of 
business.  Congressmen  call  for  Investigations 
and  promise  to  break  up  monopolistic  prac- 
tices in  the  oil  Industry. 

The  American  consumer  Is  pwrtrayed  as 
having  an  InsatUble  appetite  for  oU.  The 
same  solutions  are  proped  over  and  over 
again  to  solve  the  oil  problem.  And.  finally, 
the  Impression  is  left  in  the  pubUc's  mind 
that  the  United  States  is  rapidly  running  out 
of  its  most  precious  fuel. 

None  of  that  has  changed  much  In  60 
years  or  recurring  oil  crises.  And,  Ironically, 
each  time  the  crisis  Is  resurrected,  crude  oU 
reserves  In  both  the  United  States  and  the 
world  usually  stand  all-time  highs. 

Still,  the  myth  is  perpetuated  with  each 
generation  that  the  United  States  is  about 
to  run  out  of  oil  and  that  Americans — the 
world's  leading  oU  users— will  have  to  change 
their  Ufe-styles.  ThU  year's  torrent  of  news 
stories,  books,  government  warnings  and 
oil  company  reports  are  no  exception. 

CETTIMC    THK    MKSSAGX 

A  Washington  Post  editorial  of  July  1  said 
the  American  people  were  finally  getting  the 
message  that  "there  will  not  be  enough  fuel 
to  support  us  in  the  manner  to  which  we  are 
accustomed." 

The  PhUadelphla  Evening  Bulletin  of  June 
3  said  flatly  that  "the  oU  shortage — a  new 
harassment  for  Americans — could  have  long 
range  economic,  diplomatic  and  mUltary 
consequences  for  the  world." 

A  OiUf  OU  Corp.  statement  this  year 
said  a  "growing  national  demand  for  energy 
has  moved  the  United  States  towards  the 
unenviable  position  of  Western  Europe  and 
Japan  in  becoming  a  have-not  nation  in 
terms  of  oil." 

A  new  book  entitled  "The  Energy  Crisis  " 
written  by  two  Long  Island  University  pro- 
fessors. Lawrence  Rocks  and  Richard  P  Run- 
yon,  goes  even  further  by  saying  "our  oU 
repositories  are  headed  for  exhaustion  in  two 
decades." 

Now  contrast  those  grim  prophecies  with 
an  article  that  appeared  60  years  ago  in  the 
Saturday  Evening  Post  of  ii».y  23.  1923  dur- 
ing an  earlier  oil  scare : 

"Whether  we  have  ten,  twenty  at  thirty 
years  to  go— and  these  are  the  variously 
estimated  periods  ...  the  fundamental  fact 
to  be  borne  in  mind  .  .  .  u  that  the  oU 
reserves  of  the  United  SUtes  are  more  nearly 
exhausted  in  their  relation  to  demand  than 
any  other  mineral. 

"Many  eminent  government  geologisu 
maintain  that  the  supply  of  oU  in  the  United 
SUtes  subsoil  does  not  exceed  7  bUllon  bar- 
rels. (Current  estimates  of  recoverable  oU 
range  anywhere  from  200  to  400  billion 
barrels.) 

"You  have  only  to  take  a  passing  glance 
at  the  sUtlstics  to  realize  why  a  foreign  oU 
supply  Is  essential  to  our  Industrial  weU- 
belng  .  .  .  Prodigal  In  our  expenditure  of 
this  precious  but  dwindling  possession,  we 
now  reach  the  point  where  we  must  conserve 
or  Up  new  areas." 

Such  dire  warnings  have  become  common- 
place in  the  lexicon  of  oU  shortage  phobia. 
Ooodbody  &  Co..  New  York  brokers,  concluded 
In  1936  that  major  oU  companies  had  only 
10  to  20  years  before  oU  supplies  would  be 
depleted  and  said  most  major  oil  poola  In 
the  VS.   were    "long  since  qwtted." 


Itn*  OTJT  BT  itss 
Ooodbody's  figures  showed  that  SUndard 
OU  of  New  Jersey,  now  the  Exxon  Oorp    had 
3.6  billion  barrels  in  oU  reserves  and  would 
run  out  of  oU  by  1955. 

As  everyone  knows.  Exxon  did  not  run 
out  of  OU  in  1965.  and  at  the  beginning  of 
this  year  had  reported  worldwide  oU  re- 
serves Of  33  billion  barrels— nine  times  the 
1935  figures. 

Government  agencies  have  been  wUUng 
partners  In  fomenting  oU  fear.  A  prediction 
by  the  VS.  Geological  Survey  in  1920  that 
domestic  oil  production  would  possibly  peak 
In  three  years  and  then  "fall  off"  sounds  much 
like  a  prediction  of  the  National  Petroleum 
Council  (NPC)  in  1971. 

"Domestic  prodxKrtlon  of  conventional 
crude  oU.  excluding  the  Alaskan  NcHlh 
Slope."  the  NPC  report  aald.  "was  projected 
to  Increase  slightly  In  the  next  1  to  3  years, 
but  to  decline  thereaftw  " 

Not  only  Is  the  same  rhetoric  rerlved  each 
time,  but  so  are  the  alleged  causes  of  the 
shortages."  The  appetite  of  Americans  for  oU 
has  been  a  favorite  cause. 

"Demand  has  got  to  come  down,"  a  Gulf  OU 
sp<Aesman  told  the  Associated  Press  in  Phila- 
delphia in  July,  citing  the  need  for  smaller 
cars,  among  other  things. 

"The  increase  In  motor  equipment  U  bound 
to  go  on  while  the  oU  supply,  with  the  prodi- 
gal dram  In  It.  will  not."  said  the  Saturday 
Evening  Poet  In  May  1923. 

Talk  of  energy  conservation  Is  not  quite  the 
new  idea  it  might  seem. 

"There  is  a  growing  drive  to  get  Americans 
to  cut  down  on  fuel  consumption,"  said  U.S 
News  &  World  Report  on  Feb.  19.  1973. 

"The  Federal  OU  Conservation  Board  re- 
cently directed  a  questionnaire  to  the  General 
Motors  Corp.  requesting  available  dau  relat- 
ing to  Improvements  In  engine  design  that 
caU  for  less  demand  for  motor  fuel."  read  a 
press  release  of  the  board  on  Jan.  24.  1927. 

DXCUIfS  IK   wxixs 

A  decUne  In  oil  wells  drUled  is  an  old  sym- 
bol of  an  Industry  in  trouble. 

"DrUllng  rates  have  decUned  steadUy  since 
the  mld-1950's.  Now  slightly  more  than  haU 
as  many  wells  are  drUled  each  year  as  were 
drUled  In  1956."  suted  a  Senate  Interior  Com- 
mittee report  in  1972. 

"Discoveries  of  new  fields  in  the  United 
SUtes  during  the  past  ten  years  have  been 
dwreaslng  in  size  and  Importance."  warned 
a  Senate  Committee  investigating  the  oU  in- 
dustry in  1947. 

A  world  struggle  over  oU  is  another  fre- 
quent fear  conjured  up  during  oU  scares. 

"The  VS.  has  had  to  come  out  onto  the 
world  market  to  buy  where  the  Europeans 
are  already  well-established  and  have  the^ 
supplies  sewed  up,"  a  British  oUman  told  tha 
Associated  Press  in  London  in  a  June  30 
1973.  dispatch. 

"The  story  of  oU  now  unfolding  on  the  In- 
ternational horizon  is  a  poliUcal  and  eco- 
nomlc  drama  of  the  first  magnitude  It  is  a 
tlrama  of  pe^e  and  war  and  progress  that 
may  affect  the  future  erf  dvUlzation  even 
more  profoundly  than  it  has  in  the  past- 
said  a  1947  Senate  Committee  report. 

Although  the  aoenarto  of  the  present  oU 
shortage  has  changed  little  from  previous 
ones  the  most  crucial  part  of  the  worldwide 
energy  picture  that  has  changed  dramatically 
in  recent  years  has  been  ignored  by  the  oU 
companies  in  their  energy  crisis  rhetoric. 

OU  consximptlon  In  Western  Europe  and 
Japan  has  risen  at  a  far  greater  rate  than 
in  the  United  SUtes.  although  the  United 
States  is  still  the  leading  consximer  of  oU. 
As  The  Inquirer  dlscloaed  on  Sunday  oon- 
sumptloQ  of  petroleum  products  jumped  384 
percent  in  Japan  and  143  percent  la  Wsstem 
Europe  from  1903  to  1972.  That  ecxnparas 
with  a  61  percent  increase  in  oU  ooDsumptkin 
In  the  United  SUtes  dxirlng  the  same  period. 


41578 


CONGRESSIONAL  RECORD  —  SENATE 


December  lU,  1973 


NEW  rAcrunss  built 


To  meet  that  huge  demand  for  oU  products 
In  Europe  aad  Asia,  the  major,  multi-na- 
tional American  oil  companies  poured  bil- 
lions of  dollars  into  the  construction  of  fa- 
cilities for  producing,  refining  and  selling 
their  goods  around  the  world. 

But  at  the  same  time  the  companies  were 
building  refineries  In  such  places  as  Singa- 
pore, Amsterdam  and  Ohent,  they  were  not 
building  refineries  in  the  United  States — a 
policy  decision  that  has  contributed  to  the 
energy  crisis  of  1873. 

The  Inquirer  reported  Monday  that  Federal 
policies — includirig  special  multi-bllllon-dol- 
lar  tax  benefits — also  encouraged  the  oil  com- 
panies to  expand  abroad  and  discouraged 
Investment  in  the  United  States. 

All  of  that  has  helped  lead  the  country 
to  this  summer's  gasoline  shortage,  and  the 
fuel  oil  shortage  that  will  come  this  winter. 
And  aU  of  that  has  contributed  to  the 
enormous  credibility  problem  that  both  the 
oil  Industry  and  the  Federal  Government 
have  developed  over  the  last  half  century  in 
dealing  with  the  public  on  oil  matters. 

On  no  point  is  credibility  more  strained 
than  on  the  question  of  the  United  States' 
oil  resources.  Today,  as  in  the  past,  the 
United  States  is  in  no  danger  of  nmnlng  out 
of  oU. 

However,  reading  newspapers  and  maga- 
zines this  year — which  have  been  publicizing 
figures  on  VS.  oil  reserves  that  have  been 
supplied  by  the  oil  Industry — might  lead 
the  average  American  to  conclude  that  a 
shortage  does  exist.  An  article  in  the  June  3 
Philadelphia  Evening  Bulletin  is  typical. 

Accompanying  a  story  about  the  "oil  short- 
age." was  a  four-column  map  showing  the 
countries  of  the  world  and  their  oil  reserves. 
The  Umted  States  was  listed  as  having  36.8 
billion  barrels;  Canada  as  having  10  2  billion 
barrels  and  the  Middle  East  as  having  a 
whopping  355  9  billion  barrels. 

But  the  figures  listed  on  the  map  repre- 
sented only  the  so-called  "proved"  reserves 
of  thoee  countries.  And  proved  reserves,  as 
the  oil  Industry  blows  but  rarely  explains  to 
the  public,  have  nothing  to  do  with  the 
amount  of  oil  in  the  ground. 

PBOVXO    XKSBITKS 

Proved  reserves  refer  only  to  the  amount 
of  oil  that  can  be  "extracted  profitably  with 
existing  technology  and  under  present  eco- 
nomic conditions,"  according  to  the  VS.  Geo- 
logical Survey  In  other  words,  reserves  mean 
essentially  the  amoimt  of  oil  that  can  be 
pumped  from  the  ground  at  today's  prices. 
Even  academicians  have  done  little  to  make 
this  point  clear  as  the  new  book.  "The  En- 
ergy Crtsts."  illustrates. 

The  book  uses  the  figure  of  100  billion 
barrels  of  oil  "as  our  reserve  of  oil  that  Is 
recoverable  under  present  technological 
practices." 

"The  1970  consumption  rate  was  5  4  billion 
barrels."  the  suthors  continue.  "At  this  rate, 
our  oU  reserves  would  be  depleted  in  about 
30  years" 

In  reality,  there  Is  considerable  disagree- 
ment among  gedoglau  as  to  how  much  oil 
may  be  ultimately  recoverable  from  U.S.  sou. 
But  the  figxu-e  of  100  bUlion  barrels  U,  at 
best,  conservative.  Most  studies  place  the 
flgtire  at  several  hundred  billion  barrels,  ex- 
cluding shale  oil 

The  (Geological)  Survey  now  estimates 
450  billion  barrels  of  oil  and  3.100  trillion 
cubic  feet  of  natural  gas  to  be  recoverable 
by  discovery  of  the  potential  resource  base." 
Thomas  B  Medders  Jr  .  president  of  the  In- 
dependent Petroleum  Association  of  America. 
told  a  Senate  Committee  last  year. 

"These  recoverable  resource*  are  in  the 
order  of  100  years'  supply  at  present  rates  of 
VS.  consumption  of  both  oil  and  gas." 

A  1M9  stiidy  by  the  geological  oons\ijtlng 
firm  of  DeOoIyer  and  MacNaughton  placed 
additional  recoverable  reserves  of  crude  oil 


In  the  United  States,  including  Alaska,  at 
nearly  aoo  bUilon  barrels. 

A  Senate  Intarior  Committee  report  last 
year,  after  reviewing  many  projections,  said 
estimates  of  recoverable  oil  ranged  from  675 
billion  to  2,400  billion  barrels  of  oU. 

LOW    KSTIMATCS 

Historically,  the  amount  of  recoverable  oil 
has  always  been  underestimated  and  there  Is 
no  reason  to  believe  that  many  of  today's 
figures  are  not  conservative  as  well. 

T.  H.  McCulloh,  writing  for  the  UB.  Geolog- 
ical Survey,  said  estimates  of  oU  reserves 
were  "no  doubt  subject  to  further  evolu- 
tionary change  a«  economic  incentives  en- 
large, as  competition  pressures  force  improve- 
ments in  conservative  efficiency,  and  as  tech- 
nologic advaiicea  permit  Involved  and  ex- 
panded explorations." 

Thus,  proved  oU  reserves  have  more  to  do 
with  current  crude  oU  process  than  with  the 
aoiount  of  oU  In  the  ground.  An  Increase  In 
the  price  of  crude  always  means  an  Increase 
In  proved  reserves,  even  though  not  one  well 
is  drilled. 

OU  scares  such  as  the  present  one,  what- 
ever their  stimuli,  always  have  the  net  ef- 
fect of  increasing  the  price  of  crude  oil.  which 
In  turn  expands  reserves. 

And  of  course  most  estimates  exclude  pos- 
sible oil  recovery  from  the  vast  oil  shtde 
deposits  In  the  western  United  States.  Other 
countries,  notably  Scotland,  have  been  eco- 
nomically extracting  oil  from  shale  for  dec- 
ades. 

The  Green  River  formation  of  Colorado. 
Utah  and  Wyoming  is  the  world's  largest 
known  shale  oil  deposit  and  contains  an  esti- 
mated 1.8  trillion  barrels  of  oil,  according 
to  tiie  Geological  Survey. 

As  in  the  case  of  conventional  oil  resources, 
estimates  vary  on  how  much  of  this  valuable 
petroleiim  deposit  could  be  recovered  for 
commercial  use.  A  1967  Geological  Survey 
report  identified  one  deposit  of  180  billion 
barreU  as  potentially  recoverable. 

And  of  that  figure,  the  report  said  80  bil- 
lion barrels  could  be  mined  under  existing 
technology.  At  the  time,  the  figure  was  near- 
ly three  times  the  proved  reserves  of  the 
United  States. 

None  of  these  estimates  includes  possible 
futtire  development  in  Canada,  which  has 
far  more  oil  than  Its  current  proved  reserves 
of  10 J  bUilon  barrels.  In  fact,  many  geol- 
oglsu  believe  Canada  has  as  much  or  more 
oil  than  has  ever  been  found  In  the  United 
States. 

WRONo  PKBSicnoirs 
On  other  oil  matters,  the  oil  Industry  has 
consistently  been  wrong  or  off  target  In  Its 
predictions  or  has  simply  reversed  Its  position 
on  crucial  policies  when  it  became  expedient 
to  do  so.  The  oil  Import  quoU  program  is  a 
good  example. 

In  1959,  President  Elsenhower  clamped 
mandatory  controls  on  foreign  oil  imports. 
The  reason  was  to  avoid  a  flood  of  cheap 
Middle  Eastern  oU  Into  U.S.  markets  that 
might  supplant  the  VS.  producing  industry. 
Ostensibly,  the  program  was  to  protect 
the  country's  "secrirtty"  and  to  prevent  the 
VS.  from  becoming  too  dependent  on  foreign 
oil. 

As  the  program  increasingly  came  under 
attack  In  the  1980s  for  maintaining  artifi- 
cially high  oil  prices  in  the  United  States,  the 
oil  industry  sought  to  defend  it.  The  Indus- 
try's most  spirited  defense  was  In  1989,  when 
a  cabinet-level  task  force  beaded  by  now 
Treasury  SecreUry  George  Shultz  recom- 
mended Junking  the  Import  quotas  In  favor 
of  a  tarUr  system 

In  a  series  of  statements  filed  with  the 
task  force,  the  oU  companies  all  predicted 
disaster  for  the  United  States  If  the  import 
program  was  scraped  Without  exception, 
tbmr  (troncly  reoomm«nded  that  it  be  con- 
tinued, adding  that  the  control  program 
would  encourage  domestic  exploration. 


"If  the  present  inoentlves  are  continued  " 
a  confident  Standard  OU  of  New  Jersey  (now 
Exxon)  predicted,  "It  Is  our  Judgment  that 
the  domestic  Industry  can  find  and  develop 
Increasing  quantities  of  oU  reserves  over  the 
next  decade." 

In  a  move  that  pleased  the  oU  Industry, 
President  NUon  declined  to  scrap  the  pro- 
gram, even  though  his  own  task  force  said 
It  should  be  abolished.  But  now,  four  years 
later,  oil  Industry  leaders  are  telling  a  dif- 
ferent story  about  U.S.  energy  resources  and 
are  trying  to  give  the  Impression  they  have 
warned  of  a  crisis  all  along. 

"For  approximately  the  last  four  years," 
M.  A.  Wright,  chairman  and  chief  execu- 
tive of  Exxon  USA,  said  recently  In  Los 
Angeles,  "my  associates  and  I  In  Exxon  USA 
have  been  predicting  the  possibility  that  the 
nation  could  encounter  serious  energy  prob- 
lems." 

VNDERifUrC    INDUSTRY 

Texaco.  In  a  statement  typical  of  the  In- 
dustry's position,  warned  In  1989  that  eUm- 
Inatlon  of  the  oU  import  program  "would 
undermine  the  structure  of  the  domestic  tAl 
Industry." 

"Oil  Import  poUcy  has  been  a  major  factor 
In  the  growth  of  domestic  supply  during  the 
past  10  to  15  years  and  It  will  be  even 
more  significant  In  the  future."  Texaco  said 
But  by  1973,  Texaco  officials  were  admitting 
that  the  domestic  Industry  was  experiencing 
a  decline  anyway,  even  though  the  import 
program  had  been  retained — as  they  recom- 
mended. 

"Domestic  production  has  already  peaked," 
said  Kerryn  King,  Texaco  senior  vice  presi- 
dent, in  March.  "Indeed,  our  nation's  oU 
production  in  1971  and  1972  actually  de- 
clined from  the  all-time  high  of   1970." 

The  companies  said  eliminating  the  Im- 
port program  would  lead  to  higher  prices  In 
foreign  crude  oU.  Standard  Oil  of  New  Jer- 
sey said  that  by  keeping  the  program  "there 
will  be  no  marked  change  In  the  prices  of 
foreign  oU  at  the  exporting  polnu  over  the 
coming  decade." 

Again,  the  oil  companies  were  wrong.  For- 
eign crude  oU  prices  have  steadily  increased 
since  1986  and  today  much  of  the  foreign 
crude  oil  that  comes  Into  the  United  SUtes 
costs  as  much  as  domestically-produced  oU. 
But  even  more  of  an  industry  about-face 
in  light  of  cries  of  a  refinery  shortage 
today.  Is  a  BitfobU  OU  statement  to  the  1980 
task  force  that  saw  additional  refinery  con- 
struction as  more  of  a  threat  than  a  boon  to 
the  Industry. 

"Removal  of  the  (import)  controls  would 
result  in  a  fairly  rapid  construction  of  addi- 
tional East  Coast  refining  capacity,"  Mobil 
said.  "Gulf  Coast  refining  capacity  would  not 
be  expected  to  show  any  growth  In  future 
years   and   aome    capacity    might    be    idle 

"Much  of  the  East  Coast  tanker  fieet  would 
become  sxirplus  and  Gulf  Coast  terminals  for 
crude  shipments  to  the  East  Coast  would  be- 
come  largely   Inoperative." 

POSmONS    CHANCE 

By  this  year,  the  oU  companies  were  blam- 
ing the  Import  program  they  had  so  staunchly 
defended  over  the  years  as  beUig  one  of 
the  reasons  for  the  shortage  in  refining 
capacity.  * 

"Foreign  oil  Import  quotas,  for  over  a  dec- 
ade, were  allotted  to  refineries  In  a  most 
InequlUble  manner,  deterring  refinery  con- 
struction because  of  uncerUlntles  In  crude 
supply, "  said  O.  N.  »4iiier,  board  chairman 
of  Standard  OU  of  California. 

In  summary,  virtually  everything  the  oU 
Industry  warned  would  happen  if  the  Import 
program  was  scrapped  happened  anyway 
wTiUe  the  program  remained  In  force.  For- 
eign otl  prices  soared,  the  United  States  be- 
came more  dependent  on  Imported  oU  and 
the  domestic  oU  Industry  declined  And  the 
program  cost  the  American  consumer  bU- 
llons  of  dollars  in  higher  prices 
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Then,  In  AprU  of  this  year.  In  the  most 
adroit  policy  reversal  of  aU  on  the  Import 
question,  the  big  oU  companies  backed  Presi- 
dent Nixon's  decision  to  remove  quotas  on 
aU  imported  foreign  oU,  a  move  they  had 
said  four  years  earlier  would  destroy  the 
American  oU  Industry. 

What  happened  In  those  Intervening  four 
years  was  quite  simple:  Once-cheap  foreign 
oU  rose  In  price  to  equal  oU  produced 
domestically. 

The  Industry's  reversal  on  the  lmp<»^t 
question  Is  typical  of  Its  flexlbUlty.  It  has 
Uttle  trouble  reversing  its  position  or  work- 
ing both  Bides  of  the  street  on  oU  policy 
matters. 

For  years,  oU  companies  have  promoted 
gasoline  consumption  by  giving  away  with 
gasoline  purchases  everything  from  drink- 
ing glasses  to  rubber  dinosaurs. 

As  recent  as  the  spring  of  1970,  the  OU 
and  Gas  Journal  quoted  Industry  sources  on 
the  outlook  for  that  summer's  gasoline 
market  and  concluded  "prospects  look  good 
for  a  healthy  motor-gasoline  season  this  sum- 
mer." 

The  only  factor  that  might  Interfere  with 
the  rosy  prediction  was  a  general  economic 
malaise,  the  magazine  said.  But  one  industry 
source  dismissed  such  pessimism  and  looked 
to  older  cars  to  boost  gasoline  sales. 

BURN    MORK  CASOLINX 

"On  the  other  hand,"  the  magazine  said, 
"one  source  notes  the  dip  In  new  cars 
woiUdn't  necessarily  mean  less  demand.  'Old- 
er cars  might  bum  more  gasoline  than  new 
ones,'  he  said.  'And  the  growing  use  of  credit 
cards  can  tide  people  over.'  " 

Now,  of  course,  the  Industry  Is  blaming  the 
new  cars  for  excessive  gasoline  consumption 
because  of  antl-poUutlon  devices. 

"These  vehicles  consume  more,  not  less  fuel, 
and  get  less,  not  more,  mileage  per  gallon — 
yet  another  burden  on  the  energy  system,  " 
declared  King  of  Texaco,  In  June. 

On  another  environmental  matter,  oU  com- 
panies have  repeatedly  blamed  the  switch 
from  coal  to  low-sulfur  fuel  oil  bv  utUlty 
companies— as  required  by  new  air  pollution 
control  standards — as  being  a  partial  cause 
of  soaring  fuel  oil  consumption. 

Exxon,  for  example.  In  Its  latest  annual  re- 
port, put  part  of  the  blame  for  last  winter's 
fuel  oil  shortages  on  the  switch  from  coal. 
"Use  of  coal  from  traditional  sources  has 
been  restricted  by  environmental  regula- 
tions," Exxon  said. 

But  two  years  earlier  In  Its  1970  report 
Exxon  took  note  of  how  the  shift  from  coal 
to  fuel  oil  was  boosting  the  corporation's 
sales  all  over  Europe: 

"Fuel  oil  sales  were  partlcularlv  strong  In 
the  United  Kingdom,  Esso's  largest  European 
market  for  this  product,  because  of  the 
growth  In  demand  for  electric  power  and  the 
short-fall  of  other  fuels 

•Utilities'  coal  supplies  were  reduced  by 
strikes,  and  power  from  nuclear  plants  was 
restricted  by  technical  dlffici'ltles  Distillate 
sales  In  West  Germany,  the  largest  Esso  heat- 
ing on  market  In  the  world  as  well  as  In 
Prance,  benefitted  from  the  continuing  shift 
from  coal." 
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INCREASED  PRonrs 

So  although  the  Industry  says  the  switch 
from  coal  to  oU  In  the  United  Slates  has  ag- 
ravated  the  energy  crisis,  the  transition  from 
coal  to  on  In  Europe  has  increased  oU  com- 
pany profits. 

Concerning  Ux  breaks  for  their  overseas 
operations,  the  oU  companies  have  always 
maintained  seemingly  contradictory  ooal- 
tlons.  *^^ 

'Continued  foreign  exploration  and  devel- 
opment by  U.S.  companies  U  also  necessary 
to  meet  U.S.  energy  requirements,"  BmlUlo  G 
Collado,  executive  vice  president  of  Exxon 
told  a  House  committee  earlier  this  year. 

But  a  former  executive  of  the  same  cor- 
poration. Dr.  Richard  J.  Gonzales,  told  a  Sen 


ate  Committee  a  few  months  before  that 
"there  is  no  question  that  most  of  the  for- 
eign oU  being  developed  (by  U.S.  companies) 
is  being  developed  for  use  abroad,  not  in  thj 
United  States." 

Amid  each  crisis  In  the  Industry,  the  gov- 
ernment has  always  remained  about  as  much 
In  the  dark  as  the  public.  Being  unable  to 
separate  fact  from  fiction  and  falling  victim 
to  false  scares  and  Ul-founded  predictions. 

"There  are  vast  areas  of  the  globe  which  ap- 
parently are  without  petroleum  deposits," 
said  a  1947  Senate  committee  report. 

"Most  of  Africa  and  AustralU  offer  little 
prospect  to  the  drUler,"  the  report  went  on 
echoing  prevailing  theories  of  the  oU  indus- 
try. "China,  Japan,  eastern  Siberia,  a  larg  ; 
part  of  Russia  in  Europe,  the  Scandinavian 
peninsula.  Prance,  Spain,  Italy  and  the  Brit- 
ish Isles  are  vlrtuaUy  without  local  sources 
.  .  .  of  oU  supply." 

Time  has  dl^roved  those  theories.  Africa, 
which  Is  still  In  a  state  of  oU  exploration,  al- 
ready has  .  .  .  three  times  the  proved  re- 
serves of  the  United  States  (90  percent  of  the 
crude  oU  refined  in  Gulf's  refinery  in  South 
PhUadelphla  Is  from  Nigeria) . 

The  Soviet  Union  has  vast  oil  deposits.  And 
huge  oU  and  gas  reserves  discovered  In  the 
North  Sea  off  the  British  Isles  now  mean  tha; 
Britain,  long  dependent  on  the  Middle  East 
for  oU,  wUl  become  largely  self-sufficient  by 
the  1080s. 

DUTEaKNT  IN  FUTURE? 

Is  there  any  reason  to  believe  now,  given 
this  background  of  periodic  oU  scares  anc 
strained  oU  industry  and  government  credi- 
bility on  the  oU  question,  that  the  future 
might  be  different? 

WUl  the  United  States  be  able  to  get  more 
oU  out  of  the  ground?  WUl  the  Federal  gov- 
ernment coUect  the  needed  statistics  to  de- 
termine an  oU  policy?  WUl  the  monopolistic 
practices  of  the  oU  Industry  be  eliminated? 
Consider  what  is  happening  today. 
The  way  to  increase  U.S.  oU  reserves,  ac- 
cording to  Dr.  Gonzalez,  the  former  Exxon 
official  and  now  an  oU  Industry  consultant, 
would  be  to  increase  the  amount  of  oU  taken 
from  existing  reservoirs. 

By  Increasing  the  yield  from  "30  percent 
under  current  conditions  to  60  percent  with 
adequate  Incentives,"  Dr.  Gonzalez  told  a 
Senate  committee  last  year,  the  U.S.  would 
triple  Its  proved  reserves. 

Of  course,  the  Industry  was  saying  the 
same  thing  In  1935,  offered  this  explanation 
as  to  why  seasoned  oUmen  were  not  worried 
about  an  oil  shortage : 

"Science  may  develop  methods  for  remov- 
ing more  than  the  small  proportion  (about 
30  percent)  of  petroleum  now  taken  from 
oUbearlng  sands." 

The  way  to  get  the  Federal  government 
involved,  acccwdlng  to  Sen.  Henry  Jackson 
(D  ,  Wash.),  Is  to  start  gathering  statistics 
about  the  oU  Industry. 

"We  are  considering  legislation  now"  he 
told  the  Senate  June  4,  "and  I  hope  we  wUl 
have  something  Introduced  shortly,  probably 
plvlni?  thU  authority  to  coUect  the  data  to 
the  General  Accounting  Office,  to  marshal  aU 
the  facts  and  the  Information  so  that  we 
can  get  It  on  the  basis  of  sound  data  of 
objective  facts." 

Of  course,  a  Senate  committee  headed  by 
Robert  M.  LaFoUette  In  1923  could  not  have 
agreed  more.  That  committee's  report— 50 
years  old  In  March— suggested  this  remedv: 
"A  compulsory  system  of  reports  to  a  gov- 
ernment  bureau  every  month  showing  the 
operations  of  each  oU  company  engaged  In 
IntersUte  commerce,  and  particularly  the 
quantities  of  crude  oU  and  Its  products  In 
storage  or  transportation,  and  this  data 
should,  by  such  government  bureau,  be  as- 
sembled and  arranged  so  that  any  time  the 
exact  condition  of  the  Industry  can  be  ascer- 
tained either  by  concerns  engaged  In  the  oU 
business,  by  officials  or  the  public  generally." 


The  "way  to  limit  the  power  of  the  big  oU 
companies,  according  to  oU  industry  critics 
today.  Is  to  take  away  their  control  over  oU 
pipelines,  a  power  that  now  enables  them  to 
put  the  squeeze  on  Independent  refiners  and 
OUmen. 

The  Federal  Trade  Commission,  as  a  fol- 
lowup  to  its  Just-released  report  on  the  oU 
industry,  is  considering  recommending  a 
•'concerted  antitrust  attack  on  the  biggest 
companies'  control  over  pipelines,  refining 
operations  and  marketing."  according  to  the 
Associated  Press. 

Of  cotirse,  the  LaFoUette  committee  of 
1923  reached  essentlaUy  the  same  conclu- 
sion—that big  companies  dominate  the  oU 
Industry.  And  the  report  recommended  In 
part: 

"Pipe  lines  must  be  made  real  common 
carriers.  Delivery  stations  must  be  estab- 
lished wherever  reasonable  demand  for  them 
can  be  shown  to  exist,  so  that  pipelines 
shaU  no  longer  serve  simply  the  grtsat  com- 
panies, but  shall  serve  on  an  equal  basis 
every  transporter  of  petroleum." 


Inventor  To  Use  "Pio  Power" 

CAR    DEVICE    EXTRACTS    GA3    FROM    MANTTHE 

Harold  Bate  isn't  worried  about  the  enentr 
crisis.  "' 

No  Indeed.  Mr.  Bate,  an  enterprising  Brit- 
ish Inventor,  has  perfected  a  device  that  wlU 
enable  him  to  drive  "as  far  as  he  hkes  in  a 
car  powered  by  pigs."  Or  so  says  the  London 
Daily  Express. 

In  a  story  headlined  "Harolds  Pig  Power 
Car  Invention  Gives  the  Green  Ught  to 
Road  Hogs,"  the  Express  recently  said  Bate 
ran  his  1955  HUlman  Minx  on  a  "powerful 
gas  extracted  from  pig  manure  " 

What  makes  thU  possible  Is  an  auto-gas 
converter  that  Bate  Invented  and  patented 
and  which  he  clalnis,  can  be  fitted  to  any 
car,  enabling  it  to  run  on  the  odorless  gas. 
WeU,  If  pig  power  is  not  for  you,  then  how 
about  straw  power,  or  com  cob  power  or 
sugar  beet  power?  Why  not  put  a  potato  in 
your  tank? 

Amusing  as  Bate's  pig  power  car  might 
seem,  the  U.S.  government  was  serious  In 
the  1920s  when  It  asked  scientists  and  engi- 
neers from  around  the  countrv  about  the 
possibility  of  using  potatoes,  corn  cobs,  straw, 
beets  and  assorted  farm  products  and  vege- 
tables to  run  automobiles. 

That  was  back  in  1927  when  the  Federal 
government  feared  that  the  United  States 
would  soon  run  out  of  oU. 

The  Idea  was  to  take  vegetables  and  waste 
products  such  as  straw  or  grain  dust  off  the 
farm  and  convert  them  into  alcohol  or  gas 
to  run  the  internal  combustion  engine.  Such 
a  process  was  technlcaUy  feasible,  the  gov- 
ernment learned,  but  there  were  drawbacks. 
"Alcohol  could  possibly  be  made  from 
potatoes  and  other  vegetables  profitably,"  a 
California  chemist  answered,  "but  this  would 
tie  up  an  en(XT[ious  acreage  of  good  producing 
land." 

"If  com  were  to  fumlah  the  only  substi- 
tute for  the  gasoline  we  now  use,"  a  Federal 
oU  conservation  board  report  concluded, 
"two-thirds  of  the  total  tUled  acreage  of  the 
farms  of  the  United  States  would  be  required 
for  this  purpose  alone,  and  the  remaining 
third  woxUd  be  Insufficient  to  grow  the  corn 
needed  for  all  other  uses." 

Another  engineer  pointed  out  that  crop 
faUures  could  then  lead  to  fuel  shortages 
if  agricultural  products  were  used  to  run 
cars. 

Not  only  would  huge  amounts  of  land  be 
needed  to  feed  the  growing  appetite  of  the 
motor  car  for  vegetables  and  other  prod- 
ucts, the  government  wisely  foresaw  an- 
other difficulty  that  stood  In  the  way  of  Its 
scheme : 

"Tt>  find  the  additional  farm  labor  re- 
quired to  culUvate  these  raw  materials 
might  be  an  even  more  puzzling  problem. " 
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Such  UtemAtlTes  die  slowly,  bowever,  and 
only  this  month,  in  *  white  paper.  Sen.  Ulke 
Oravel  (D..  Alaak*)  referred  to  more  recent 
government  efforta  to  saTeguaxd  the  Ameri- 
can right  to  fuel. 

"Another  governmental  study  reported  In 
1970.  that  domestic  ftninrmifi — produce 
enough  waste  every  year  to  make  two  billion 
barrels  of  low  s\ilfur  oil — or  nearly  40  percent 
of  our  present  consumption,"  Sen.  Qravel's 
paper  calculated. 

What  Is  tJ.8.  Oovernmknt  Dozno? 
ntmuoB  axcEETAiT  axpLacn  umottsikx  with 

SKDAX 

Here  are  some  questions  and  answers  about 
the  current  gasoline  shortage  and  the  so- 
called  energy  crisis  in  the  United  States: 

Q. — What  la  the  Federal  government  doing 
to  ease  the  gasoline  shortage? 

A. — Well,  Rogers  C.  B.  Morton.  Secretary  of 
the  U.S.  Interior  Department,  has  exchanged 
his  government -issued  Cadillac  limousine  for 
a  Plymouth  Pury  sedan  "to  accommodate  his 
official  transportation  needs." 

Q. — What  else? 

A. — U.  S.  Sen.  Dewey  Bartlett  (B..  Okla.) 
Introduced  a  resolution  In  the  Senate  asking 
the  President  to  promote  nationwide  oarpool- 
Ing  because  tt  "would  provide  the  cheapest 
form  of  mass  transit." 

Q. — Anything  else? 

A. — Yes.  the  President  plans  to  direct  the 
Federal  Housing  Administration  to  update 
its  Insulation  standards  for  homes  and  to 
consider  extending  those  standartls  to  cover 
mobile  homes. 

Q. — Isn't  the  conservation  of  energy  Im- 
portant? 

A. — Of  course  It  Is.  So  Is  obtaining  the  most 
economical  use  of  fuels.  But  the  nation's 
energy  crisis  will  not  be  resolved  through 
conservation  alome. 

Q  — What  else  are  Congress  and  the  Presi- 
dent doing  about  the  oil  shortatre? 

A. — Not  much.  And  that's  the  problem. 
More  than  100  years  have  gone  by  since  the 
first  oil  well  was  drilled  and  the  United  States 
■till  does  not  have  a  national  energy  policy. 

Q. — Why  do  we  need  a  national  energy 
policy? 

A. — For  one  thing,  it  might  help  preclude 
the  kinds  of  disastrous  mistakes  that  one 
Washington  administration  after  another  has 
made  In  dealing  with  otl  matters. 

Q. — Can  you  give  me  an  example? 

A. — In  the  late  1960s,  the  Canadian  govern- 
ment wanted  to  negotiate  a  North  American 
energy  policy,  encourage  exploration  In  Can- 
ada and  ship  more  oil  Into  the  United  States. 

Q. — That  sounds  like  a  good  idea 

A. — It  was.  But  the  United  States  wasn't 
Interested  In  fact.  In  1970.  President  NUon 
even  slapF>ed  restrictions  on  oil  Imports  from 
Canada,  our  most  secure  source  of  foreign 
oU. 

Q. — What  happened? 

A. — Now.  when  the  United  States  coxild  use 
more  Canadian  oil,  the  Canadians  are  play- 
ing the  same  game  They  have  clamped  re- 
striction on  oil  exports  to  this  country. 

Q.  What  other  mistakes  has  the  govern- 
ment made? 

A.  Last  September  the  Office  of  Emergency 
Preparedness  told  the  Senate:  "We  don't  see 
a  shortage  In  fuel  oU.  and  we  don't  see  a 
•honage  m  other  products  either  " 

Q — you  mean  the  Federal  agency  m  charge 
of  emergency  planning  couldn't  predict  a  fuel 
oU  shortage  three  months  in  advance? 
A. — That's  right. 

Q.  Why? 

A. — The  Federal  government  gets  a  lot  of 
advice  from  the  oil  industry  and  the  Indus- 
try assured  the  government  there  would  be 
no  problem. 

Q. — Doesn't  the  government  keep  statis- 
tics about  how  much  crude  oil  we  have  and 
how  much  we  need? 

A. — Yea.  but  only  thoae  statistics  the  oil 


Industry  wants  to  provide.  There  Is  no  verl- 
flcatlon  of  the  data,  no  Independent  audit 
by  the  government. 

Q. — You  mean  there's  a  law  that  says  I 
have  to  complete  a  censiis  form,  but  there's 
no  law  that  says  the  oil  companies  have  to 
give  Information  to  the  government? 

A. — That's  correct  In  fact,  the  Bureau  of 
Labor  Statistics  has  been  unable  to  complete 
a  gas  pricing  survey  because  the  companies 
refuse  to  cooperate. 

Q — If  the  government  doesn't  keep  the 
statistics  it  should.  Is  It  at  least  doing  re- 
search on  some  energy  problems? 

A. — Oh,  yes. 

Q.— What  kind  or  research? 

A.  Back  in  the  1920a.  the  Federal  govern- 
ment began  looking  into  the  possibility  of 
extracting  oU  from  shale,  trying  to  find  a 
process  that  would  be  economically  com- 
petitive with  regular  crude  oil. 

Q.— What  happened? 

A. — The  government  Is  still  looking  Into 
the  poaalblUty. 


THE   ENERGY  CRISIS 

Mr.  STEVENSON.  Mr.  President,  an 
excellent  3-part  series  on  the  causes  of 
the  energy  crisis  recently  appeared  In 
Chicago  Tcxlay.  Written  by  Brit  Hume,  a 
free-lance  reporter,  the  articles  pro- 
vided some  startling  Insights  and  an- 
swers in  regard  to  the  question  of  why 
we  are  where  we  are.  In  particular,  the 
articles  examined  the  role  of  the  oil  in- 
dustry Itself,  looking  in  general  at  the 
anticompetitive  nature  of  the  industry 
and  then  focusing  on  such  specific  issues 
as  why  no  new  refineries  were  begun  In 
the  United  States  between  1969  and  1973. 

I  highly  recommend  these  articles — 
which  appeared  In  the  December  5,  6, 
and  7  Issues  of  Chicago  Today — to  my 
colleagues,  and  for  the  purpose  of  mak- 
ing the  articles  available  I  ask  unani- 
mous consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record. 
as  follows: 

(From  Chicago  Today.  Dec.  5,  19731 

iNsmE   Look   at   On.   Iwdustet:    Who's   To 

Blams  roR  FuxL  Cusis? 

(By  Brit  Hume) 

Washington — In  September.  1972.  sup- 
plies of  home  heating  oil  In  the  United 
States  were  dangerously  low  and  stocks  of 
crude  oil.  from  which  heating  oil  is  refined, 
had  fallen  to  their  lowest  level  since  World 
War  II.  A  serious  fuel  shortage  seemed  in- 
evitable as  winter  approached. 

President  Nixon  authorized  the  petroleum 
Industry  to  Import  more  foreign  crude  oil. 
It  was  the  second  time  In  five  months  he 
had  increased  the  allowable  Imports  of  for- 
eign oU,  which  had  been  under  tight  gov- 
ernment restriction  since  1959. 

A  few  weeks  later,  in  a  speech  to  the  Na- 
tional Petroleum  Council,  Gen.  Oeorge  Lin- 
coln, head  of  the  White  House  Office  of  Emer- 
gency Preparedness,  which  had  charge  of 
oU  Imports,  strongly  urged  Industry  leaders 
to  crank  up  their  reflnertes  to  full  capacity 
to  head  off  a  heating-fuel  crisis.  Simultane- 
ously, the  Interior  Department  sent  tele- 
grams to  the  major  oil  reHnerles  urging 
them  to  do  the  same. 

The  respotise  of  the  major  oil  companies 
was  to  Import  only  one-third  of  the  addi- 
tional crude  oU  the  President  had  author- 
ized and  to  run  most  of  their  refineries  below 
capacity  for  the  rest  of  the  year. 

OU  men  say  government  Indecision  over 


oil  Import  policy,  coupled  with  price  con- 
trols and  antipollution  regulations,  were  the 
main  causes  at  fuel  scarcity. 

Regardless  of  the  government's  role,  the 
major  companies'  own  reports  show  that 
their  conduct  before  the  spot  shortage  of 
last  winter  is  consistent  with  their  behavior 
over  the  last  three  years. 

The  present  decade  began  on  a  note  of 
uncertainty  for  the  larger  American  oil  com- 
panies, despite  growing  energy  needs  which 
made  demand  for  their  products  greater  than 
ever 

The  environmental  movement  was  gather- 
ing momentum  and  promised  to  become  an 
Important  political  force  In  the  country  for 
years  to  come.  Already,  offshore  oil  drilling, 
such  as  that  which  had  caused  the  disas- 
trous spill  in  the  SanU  Barbara  (Cal.)  Chan- 
nel, the  burning  of  high-sulfur  oil,  and  the 
construction  of  the  trans-Alaska  oil  pipeline, 
were   facing    stiff   environmental    resistance. 

In  the  aftermath  of  the  1967  Middle  East 
war.  the  Arab  states  were  taking  a  much 
more  nationalistic  attitude  toward  their 
massive  oil  reserves. 

At  home,  Congress  reduced  from  37  V4  per 
cent  to  22  per  cent  the  oil  depletion  allow- 
ance, which  allows  the  Industry  to  wnte  off 
for  tax  purpoaes  a  sizable  chunk  of  Its  re- 
ceipts   from    crude-oil    production. 

Moreover,  the  major  oil  firms  found  them- 
selves losing  an  ever-larger  share  of  the 
domestic  market  to  smaller,  so-called  "in- 
dependent" firms — particularly  In  the  gaso- 
line line — which  were  attracting  business 
by  doing  something  the  majors  rarely  did: 
Competing  over  price.  Costs  were  rising 
rapidly,  but  competition  from  the  Independ- 
ents were  helplnig  to  hold  prices  down.  The 
balance  sheets  of  the  major  oil  firms  showed 
record  sales,   but  declining   profits. 

In  addition,  there  were  strong  indications 
that  domestic  oil  production,  which  had  al- 
ways been  more  than  enough  to  cover  the  na- 
tion's needs,  was  at  last  peaking  and  would 
soon  be  outstripped  by  consumption.  The 
Cabinet  Task  Force  on  Oil  Imports  Controls 
sent  the  President  a  report  recommending 
abolition  of  the  existing  quota  program  and 
substitution  of  a  more  liberal  tariff  plan. 

The  Industry  was  bitterly  opposed.  It  had 
always  contended  vehemently  that  the  Ught 
import  retrlctlons  were  vital  to  national  se- 
curity. Unrestricted  imports.  It  was  argued, 
would  discourage  domestic  exploration  and 
allow  the  country  to  become  dependent  on 
foreign  oil  which,  however  cheap  and  plenti- 
ful, could  be  Instantly  shut  off. 

The  task  force's  advice  was  ultimately  re- 
jected by  Nixon,  but  the  administration  did 
announce  It  would  allow  a  small  increase 
in  the  allowable  imports  of  foreign  crude  oil 
in  1970. 

The  petroleum  Industry  in  the  U.S.  is 
dominated  by  18  large  firms  which  are.  In  the 
language  of  economLsts,  "vertically  Inte- 
grated." This  means  that  they  operate  In  all 
phases  of  the  oil  business — exploration  and 
production,  transportation,  refining,  distri- 
bution and  marketing. 

These  18  generally  are  known  as  the 
"Majors."  altho  the  term  is  used  more  and 
more  often  to  refer  to  the  top  10  oil  com- 
panies The  majors  produce  about  70  per  cent 
of  the  domestic  crude  oil.  control  about  30 
per  cent  of  the  refinery  capacity  and  market 
about  72  per  cent  of  the  gaaoUne  sold  in 
this  country. 

The  largest  of  the  majors  also  dominate  the 
production  of  natural  gas  In  the  U.S.  and 
have  made  heavy  Investments  In  the  coal 
industry  In  recent  years. 

Despite  this  heavy  concentration  of  a  rela- 
tively small  number  of  companies  In  all 
phases  of  domestic  fossil-fuel  production,  the 
major  oil  companies  vigorously  resist  any 
suggestions  that  they  are  not  fully  com- 
petitive. Nevprtheless.  they  cooperate  rather 
than  compete  In  several   ways. 
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It  Is  cmnmon  for  several  oil  companies, 
for  example,  to  submit  Joint  bids  on  multi- 
million-dollar leases  of  government-owned 
oil  reserves  and  to  pool  resources  for  joint 
exploration  ventures  seeking  crude  deposits. 

Most  of  the  huge  pipelines  which  are  the 
principal  form  of  transportation  In  the  oil 
business  are  Jointly  owned  by  several  com- 
panies. Major  firms  often  engage  In  exchange 
agreements  under  which  one  wlU  supply  the 
other's  markets — for  gasoline,  for  example — 
In  one  area  where  It  lacks  faculties  In  ex- 
change for  a  slmUar  favor  In  a  different 
region.  Reciprocal  processing  agreements 
among  major  firms  are  also  frequent  (one 
company  wiU  refine  another's  crude  oU  In  one 
place  In  exchange  for  having  Its  own  crude 
processed  In  another). 

(From  Chicago  Today,  Dec.  6,  1973) 

Poor  RxriXERT  Planning  a  Key  to  On. 

Squxeze 

(By  Brit  Hume) 

Perhaps  the  most  obvious  clue  to  the  state 
of  competition  In  the  oil  Industry  Is  Its  na- 
tional advertising. 

The  majors  spend  heavUy  to  gain  recogni- 
tion for  their  brand  names,  promote  product 
ingredients,  and  advertise  giveaways.  Instead 
of  bargains  on  gas  and  oil.  the  consumer 
be<u«  about  Tony  the  Tiger,  Platformate, 
free  drinking  glasses  and  National  Football 
League  trading  cards. 

In  contrast,  the  Independents  advertise 
little.  Their  stations  are  typically  low-over- 
head, self-service  operations  which  offer  al- 
most none  of  the  mechanical  services  and 
auto  supplies  avaUable  at  the  majors'  out- 
lets. They  stick  to  high-volume  sales  of  gas 
and  oU  at  prices  below  those  at  major 
stations 

Altho  their  share  of  the  market  was  grow- 
ing rapidly  In  the  early  part  of  this  decade, 
the  Independents  were  stUl  at  a  disadvan- 
tage:  They  are  not  vertically  integrated. 

Independent  refineries  have  had  to  rely 
on  the  majors  for  a  large  part  of  their  crude 
oU.  And  Independent  marketers  must  turn 
to  other  Independents  or  to  the  majors  to 
obtain  refined  products.  What's  more,  the 
oU  depletion  allowance  has  encouraged  the 
majors  to  push  all  their  profits  Into  crude- 
oU  production  where  a  large  portion  could 
be  deducted.  To  do  this,  the  majors  kept 
crude  prices  as  high  as  they  could  and  cut 
profit  margins  on  their  refining  and  market- 
ing operations  to  the  minimum. 

For  them,  this  generally  Involved  only 
bookkeeping  transactions  since  they  were 
selling  their  crude  to  their  own  refineries 
and  their  refined  products  to  their  own 
marketers,  or  engaging  In  reciprocal  arrange- 
ments with  other  majors  to  achieve  the  same 
results.  But  for  the  independent  refiner, 
high  crude-oil  prices  usually  represented  a 
real  additional  cost. 

Altho  there  could  be  no  doubt  that  demand 
for  oU  products  would  continue  to  boom  In 
the  early  Seventies,  the  majors  decided  not 
to  Increase  their  refinery  capacity  signifi- 
cantly. 

An  efficient  refinery  costs  about  9250  mU- 
llon  to  buUd  and  this  has  generally  meant 
that  only  the  majors  have  been  able  to  afford 
new  ones  In  the  last  20  years.  The  majors' 
spokesmen  have  Insisted  that  uncertainty 
about  government  policy  on  oil  Imports  and 
environmentalist  objections  to  new  plant 
construction  were  the  main  reasons  behind 
their  reluctance  to  exptand  refinery  capacity. 
By  early  1971,  Oil  and  Oas  Journal,  the 
most  authoritative'  of  the  Industry's  trade 
publications,  reported  that  the  nation  might 
be  on  the  way  toward  a  shortage  of  refin- 
ery capacity.  The  American  Petroleum  In- 
stitute, the  Industry's  voice  in  Washington, 
predicted  that  the  shortage  would  come  be- 
fore 1976.  The  Interior  Department's  Office 
at  OU  and  Oas  published  a  study  containing 


a  similar  forecast  and  declaring  that  exist- 
ing refineries  would  have  to  be  run  full  tUt 
to  keep  up  with  demand. 

In  August,  1971.  President  Nixon  Imposed 
wage  and  price  controls.  Gasoline  prices  were 
frozen  at  seasonal  highs  and  heatlng-oU 
prices  at  off-season  lows.  Gasoline  was  always 
more  profitable  to  produce,  but  the  freeee 
made  It  more  so  and  created  a  strong  barrier 
to  the  production  of  heating  oil. 

The  freeze  was  lifted  In  November,  but  oU 
prices  were  stUl  controUed.  In  February,  1972, 
the  Cost  of  Living  Council  refused  to  grant 
the  Industry  a  price  Increase  for  either  crude 
oU  or  gasoline  and  heating  oil.  Por  the  first 
six  months  of  1972,  profits  feU  almost  5  per 
cent,  altho  sales  were  up  by  an  even  greater 
amount. 

In  early  1972,  Industry  journals  were  re- 
porting that  crude-oil  production  In  both 
Texas  and  Louisiana,  the  two  biggest  oil 
states,  was  declining.  WhUe  this  was  appar- 
ently true.  It  Is  dJtBcult  to  know  whether  It 
was  caused  by  an  actual  decline  In  reserves 
or  by  the  Industry's  faUure  to  produce  as 
much  as  It  could.  There  are  at  least  some  In- 
dications the  larger  companies  might  have 
been  deliberately  slowing  production. 

The  Texas  Railroad  Commission  requires 
the  oil  companies  which  do  business  In  the 
state — which  Includes  nearly  all  the  larger 
firms — to  report  "desired"  levels  of  crude-oU 
stocks. 

The  Commission's  records  show  that  the  10 
largest  of  the  oil  companies  reptortlng  (aU  of 
them  majors]  "desired"  smaller  stocks  of 
crude  oil  to  feed  most  of  their  refineries  In 
1972  than  they  had  had  In  1971,  even  tho 
demand  for  petroleum  products  had  risen 
almost  7  per  cent.  Their  actual  crude-oil 
stocks  were  also  less  than  they  had  been  the 
year  before. 

The  commission's  reconls  show  that  the 
drop  In  "desired"  levels  was  reported  only  by 
those  top  10  oU  companies,  vrtth  the  next 
15  reporting  increases  In  their  desired  levels. 
But  since  the  top  10  account  for  about  three- 
quarters  of  the  oU  production  among  the  top 
25  that  report  to  the  Texas  commission.  It 
averaged  out  to  an  overall  drop  In  the  "de- 
sired" stock  of  crude. 

Besides  Indicating  a  desire  for  smaller 
crude  oil  stocks  last  year,  the  major  petrol- 
eum firms  also  kept  the  bulk  of  their  refinery 
capacity  below  maximum  output  for  most  of 
the  year.  In  the  first  four  months  of  1972. 
according  to  their  reports  to  the  Texas  Rail- 
road Commission,  the  top  10  firms  actually 
kept  their  refineries  running  below  the  level 
of  the  same  period  of  1971. 

As  a  result,  supplies  of  gasoline  and  heat- 
ing oU  dropped  below  their  levels  of  a  year 
before.  Refinery  runs  were  sharply  Increased 
In  the  next  five  months,  largely  to  head  off 
a  summer  gasoline  shortage.  But  this  meant 
that  beating  fuel  was  scarce  by  faU. 

When  the  crunch  came,  they  accelerated 
refinery  operations  to  take  up  the  heating  oU 
slack  but  this  got  them  behind  in  gasoUne 
production  and  shortages  of  gasoline  In  the 
summer  of  1973  became  inevitable. 

(From   Chicago   Today,   Dec.   7,    1973) 

On.  Shortage — Big  Firms  Ociltt  or 

Monopoly? 

(By  Brit  Hume) 

A  number  of  the  major  oU  companies  have 

continued  the  process,  begtin  some  years  ago, 

of  shutting  down  marketing  units  in  certain 

areas,   apparently   to   withdraw   from   their 

least  profitable  operation. 

Industry  spokesmen  Insist  the  shutdowns 
were  merely  to  liquidate  "uneconomic"  op- 
erations. But  to  some  students  of  the  oUy 
business,  it  looked  suspiciously  as  if  the  big 
oil  companies  were  carving  up  the  domestic 
market  to  share  among  themselves. 
A  F^ede^al  Trade  Commission  report  on  the 


Industry  completed  last  summer  explained 
It  this  way : 

"All  the  majors  can  Increase  their  reglona] 
market  concentration  simultaneously  by 
pulling  out  of  markets  where  their  share  Is 
lower  than  their  national  average  and  seUlng 
their  ofteratlons  to  those  majors  who  remain. 

"This  strategy  wiU  work,  however,  only  If 
the  majors  can  retain  or  expand  their  re- 
gional market  shares.  To  do  so.  they  must 
prevent  the  further  entry  and  expansion  of 
Independent  marketers.  Ultimately,  the  only 
way  to  contain  or  reduce  the  Independents' 
market  shares  Is  thru  monopoly  power  at  the 
refining  or  crude  pipeline  stages." 

In  fact,  since  the  onset  of  the  shortages, 
the  majors  have  Increasingly  been  teUlng 
Independent  refiners  and  marketers  they 
could  not  supply  them  with  either  crude  oU 
or  refined  products  because  they  needed  aU 
they  had  for  their  own  operations.  Independ- 
ent refiners  have  been  forced  to  opctate  well 
below   their   normal    capacity. 

TTie  Impact  on  independent  marketers  has 
been  devastating.  Hundreds  of  Independent 
gasoline  stations  have  shut  down  because  of 
a  lack  of  supply.  Many  that  stayed  open 
were  forced  to  raise  p'-lces.  wiping  out  their 
competitive  edge.  Avd  the  majors  Increas- 
ingly opened  up  so-called,  "fighting  brand" 
stations  which  emulate  the  high-volume, 
low-overhead,  discount  approach  pioneered 
by  the  Independents. 

Por  the  most  part,  Nixon  administration 
officials  have  agreed  with  the  oil  companies 
that  price  controls  coupled  with  Increased 
demand  were  the  principal  Immediate  causes 
of  the  shortages  o'  last  winter  and  spring. 
Last  November,  tlie  Interior  Department's 
Office  of  OU  and  Oas  concluded  In  a  draft 
report  that  the  best  approach  to  licking  the 
heatlng-fuel  prcblem  was  to  raise  the  price, 
providing  the  industry  with  an  incentive 
to  increase  supply. 

In  mid-December  In  a  memorandum  to 
Nlxon.  Gen.  George  Lincoln  of  the  Office  of 
Emergency  Preparedness  said  the  shortage 
was  due  "In  large  part  to  the  pressures  on 
refinery  capacity,  coupled  with  the  price 
control  situation  which  has  mtule  gasoline 
production  preferable  to  production  of  heat- 
ing oU." 

Nevertheless,  the  Cost  of  Living  CouncU 
has  refused  to  permit  across-the-bcard  In- 
creases. It  concluded  Ian  winter,  according 
to  Lincoln,  that  "the  oil  industry  can  make 
a  profit  on  current  prices  of  (heating  oU) 
and  they  know  It." 

So  the  industry's  giants  have  failed  to  get 
the  price  increases  they  have  longed  for.  But 
they  have  accomplished  a  number  of  other 
objectives.  The  Alaska  pipeline  has  been 
cleared  for  construction  by  Contrress.  Envi- 
ronmental roadblocks — to  offshore  drUllng, 
for  example — seem  about  to  fall.  The  pesky 
lndep>endent  companies  have  been  gravely 
weakened.  And  the  majors'  sagelng  profit 
picture  of  the  late  °60s  and  early  '70s  has 
taken  a  dramatic  turn  for  the  better. 

Exxon,  the  nation's  leading  energy  com- 
pany, has  seen  Its  profits  Increase  m.-^re  than 
80  per  cent  In  the  third  quaiter  of  this  year 
from  the  same  period  a  year  ago.  None  of  the 
top  five  oil  companies  has  reported  third- 
quarter  profit  Increases  of  less  than  50  per 
cent  from  last  year.  Gulf,  the  third-leadmg 
oU  producer,  says  Its  profits  are  up  91  per 
cent  from  the  third  quarter  of  last  year. 

There  are  some  who  believe  the  major  oU 
companies  conspired  to  bring  about  these 
results.  Indeed,  the  FTC  has  fUed  a  huge 
antitrust  case  against  the  top  eight  oU  com- 
panies accusing  them  of  collusion  to  monop- 
olize the  Industry. 

The  FTC's  central  allegation  Is  that  the 
eight  oU  majors  have  "maintained  and  rein- 
forced a  noncompetitive  market  structure  in 
the  refining  of  crude  oil  Into  petroleum 
products."    rhey   have   dune   this,   the  FTC 
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chATges.  by — among  other  things — '•pursuing 
a  common  cause  of  action  to  abuse  and  ex- 
ploit the  means  of  gathering  and  transport- 
ing crude  oil  to  refineries  .  .  .  participating 
In  restrictive  or  exclusionary  transfers  of 
ownership  of  crude  oil  among  themselves 
and  with  other  petroleum  companies  .  .  . 
using  their  vertical  Integration  to  keep 
profits  at  the  crude  level  artificially  high  and 
profits  at  the  refining  level  artificially  low 
.  .  .  accommodating  the  needs  and  goals  of 
each  other  In  the  production,  supply,  and 
transportation  of  crude  oil  to  the  exclusion 
or  detriment  of  Independent  refiners." 

The  commission  also  charges  that  similar 
practices  have  given  the  eight  firms  "mo- 
nopoly power"  over  the  marketing  of  petro- 
leum products.  The  Industry  has  vigorously 
denied  the  charges.  The  case  wlU  take  years 
to  litigate. 

AN    INCOMPLETE    REPORT    ON    SE- 
CRET  CAMBODIA   BOMBING 

Mr.  HUGHES.  Mr.  President,  on  sev- 
eral occasions  this  year.  I  have  addressed 
the  Senate  regarding  various  aspects  of 
the  Armed  Services  Committee's  investi- 
gation mto  secret  bombing  in  Cambodia 
and  other  hitherto  secret  operations  by 
our  armed  forces  in  Southeast  Asia. 

Although  we  still  do  not  have  adequate 
information  to  reach  final  Judgments,  I 
want  to  take  this  opportunity,  before  the 
Congress  adjourns,  to  review  what  we 
have  learned  and  what  we  still  need  to 
know. 

On  July  23,  I  gave  the  Senate  a  "pre- 
liminary report "  on  our  investigations 
until  that  time.  On  that  occasion  I  noted 
that  I  suspected  that  "there  are  un- 
charted depths,  perhaps  more  frighten- 
ing than  what  has  yet  been  disclosed,  to 
be  brought  to  light." 

In  the  course  of  4  additional  days  of 
hearings  by  the  Armed  Services  Commit - 
t«e,  we  learned  of  several  incidents  In 
which  hospitals  had  been  bombed,  cross- 
border  ground  operations  involving  more 
than  100  soldiers,  and  false  reporting  of 
tactical  air  strikes  deep  inside  Cambodia 
during  and  after  the  American  ground 
invasion. 

These  hearings,  well  reported  by  the 
news  media  at  the  time,  have  not  yet 
been  published  by  the  Armed  Services 
Committee  l)ecaus€  of  the  failure  of  the 
Defense  Department  to  supply  all  of  the 
requested,  relevant  information. 

Let  me  express  my  gratitude  to  the 
committee,  and  particularly  to  the  act- 
ing chairman  during  this  investigation, 
the  distinguished  Senator  from  Missouri 
<Mr  Syicnctoni.  They  recognized  the 
senousness  of  the  charges  which  had 
been  raised  and  the  urgency  in  getting 
at  the  truth. 

Senator  STMnvcToif  has  continued  to 
prod  a  recalcitrant  Pentagon  to  provide 
us  the  requested  information,  and  I 
deeply  appreciate  his  assistance  and 
counsel. 

On  August  2.  I  told  the  Senate  of  my 
conclusion  that  the  falsification  of  rec- 
ords was  so  routine  and  pervasive  in 
U.S.  combat  air  operations  in  Southeast 
Asia  that  it  had  become  a  way  of  mili- 
tary life,  in  which  truth  and  accuracy 
were  subordinated  to  service  loyalty  and 
obedience  to  orders.  At  that  time  I  also 
announced  my  determhiation  to  give 
close  examination  to  general  and  flag 
oflicers  nominated  for  promotion. 


When  the  Defense  Department  re- 
leased its  so-called  white  paper  on  these 
secret  operations  on  September  10.  I  in- 
serted that  report  in  the  Record  but 
noted  that  it  was  incomplete  and  unac- 
ceptable in  many  Important  respects. 
Subsequently  the  distinguished  acting 
chairman  of  the  committee.  Senator 
Symington,  wrote  to  the  Defense  De- 
partment, pointing  out  sMne  20  instances 
in  which  requested  information  was  not 
supplied  or  was  incomplete. 

Today,  more  than  4  months  after  those 
hearings  and  3  months  after  the  commit- 
tee's first  renewed  demand  for  complete 
information,  the  record  is  still  incom- 
plete. 

My  staff  has  identified  11  instances  in 
which  information  requested  from  and 
promised  by  the  Defense  Department 
still  has  not  been  furnished  to  the  com- 
mittee. 

Several  of  these  failures  by  the  Penta- 
gon are  relatively  minor — a  report  on 
reconnaissance  activities  and  copies  of 
documents  cited  or  quoted  in  testimony 
but  not  provided  in  full  to  the  committee. 

But  other  requests  go  to  the  heart  of 
the  issue — how  and  why  the  President 
decided  to  begin  the  secret  bombing 
without  fully  informing  the  Congress  or 
the  American  people. 

Although  the  chairman  of  the  Joint 
Chiefs  of  Staff  at  the  time.  Gen.  Earle 
Wheeler,  remembered  attending  several 
meetings  on  the  initiation  of  the  bomb- 
ing, and  Gen.  Creighton  Abrams  remem- 
bered sending  requests  for  such  bombing, 
we  have  not  been  prouded  any  of  the 
relevant  documents.  The  only  decision 
document  provided  was  one  dated  from 
November  20,  196^— more  than  8  months 
after  the  first  strikes. 

The  official  excuse  now  is  that  "De- 
partment of  Defense  records  do  not  in- 
clude any  memorandum  from  the  Chair- 
man. Joint  Chiefs  of  Staff,  to  the  Secre- 
tary of  Defense  for  the  first  menu  oper- 
ation which  corresponds  to  the  Novem- 
ber 20  memorandum  already  provided 
to  the  committee." 

Mr.  President,  that  statement  is  eva- 
sive and  unresponsive.  The  committee 
wanted  to  see  the  documents  that  started 
this  secret  war.  regardless  of  whether  or 
not  they  took  the  form  of  the  one  docu- 
ment which  was  provided. 

I  cannot  believe — I  do  not  want  to  be- 
lieve— that  there  are  now  gaps  or  miss- 
ing documents  in  this  Government's 
records  of  this  secret  war. 

We  know  that  there  were  such  docu- 
ments at  one  time,  and  that  our  mili- 
tary machine  required  WTitten  orders  ap- 
proved by  responsible  officials  heiore 
widening  the  war. 

Where  are  those  documents  now?  What 
do  they  say?  The  events  of  recent  months 
only  reinforce  one's  suspicions  that  miss- 
ing documents  are  missing  for  a  reason, 
and  not  becaiise  of  innocent  or  inadvert- 
ent error. 

I  believe  that  the  Armed  Services 
Committee  should  act  to  subpena  these 
documents,  from  the  President,  if  nec- 
essary, so  that  it  can  evaluate  whether 
the  existing  laws  governing  civil-military 
relations  and  the  conduct  of  war  are  ade- 
quate to  situations  of  clandestine  opera- 
tions. 


The  Senate  cannot  fulfill  its  role  and 
the  Armed  Services  Committee  cannot 
perform  Its  job  if  crucial  information  is 
withheld  for  any  reason — and  no  cred- 
ible reason  has  even  been  offered  in  this 
case. 

Not  only  are  the  basic  decision  docu- 
ments missing,  but  the  committee  still 
has  no  explanation  of  the  details  of  how 
Members  of  Congress  were  informed 
about  these  operations.  All  the  evidence 
is  hearsay,  and  none  of  it  is  precise  as  to 
how  and  when  selected  Members  of  Con- 
gress were  told. 

This  should  \>e  particularly  disturbing 
to  Senators  because  of  the  double  stand- 
ard followed — treating  some  Senators  as 
more  privileged  than  others.  Nor  did  the 
administration  pay  any  respect  to  our 
leadership  institutions.  In  neither  body 
was  the  majority  leader  informed,  nor 
even  the  ranking  minority  member  of  the 
Armed  Services  Committees. 

There  was  also  a  double  standard  in 
terms  of  secrecy  which  resulted  In  a 
perversion  of  our  constitutional  responsi- 
bilities to  appropriate  funds.  Under  the 
Johnson  administration,  the  Appropria- 
tions Committees  were  apparently  in- 
formed of  the  costs  of  the  secret  cross- 
border  ground  operations — and  no 
breach  of  security  classification  was  ever 
claimed.  But  In  the  Nixon  administra- 
tion the  much  more  costly  air  operations 
were  not  disclosed. 

Also  missing  at  this  time  are  the  high- 
level  orders  permitting  a  U.S.  ground  in- 
vasion of  Laos  in  1969.  within  a  few  days 
of  President  Nixon's  inauguration.  More- 
over, the  official  testimony  that  no  Amer- 
ican combat  troops  entered  Laos  after 
the  December  1969  law  prohibiting  such 
operations  was  passed  has  been  contra- 
dicted by  witnesses  who  were  involved  In 
such  activities  after  that  time. 

In  addition,  the  Defense  Department 
has  failed  to  report  on  allegations  of  hos- 
pital bombings  except  in  one  case.  Yet 
the  committee  record  contains  state- 
ments from  four  other  men  about  such 
incidents. 

In  these  circumstances,  we  cannot 
close  the  lx>oks  on  this  investigation.  Nor 
should  we  rest  easy  until  we  know  all  the 
facts  and  know  how  to  prevent  any  fu- 
ture situation  in  which  military  men  are 
In  any  way  uncertain  as  to  the  legsdlty 
of  the  orders  which  they  have  been  given. 
This  is  one  of  the  most  frightening  dis- 
coveries in  these  hearings.  Witness  after 
witness  told  of  receiving  orders  to  report 
information  in  a  special,  distorted  way. 
When  General  Wheeler  was  asked  what 
would  happen  to  a  soldier  who  questioned 
an  order,  he  responded  that  it  would  de- 
pend on  whether  he  was  right. 

How  is  a  man  to  know  whether  he  is 
right?  The  Uniform  Code  of  Militarv  Jus- 
tice forbids  the  falsification  of  official  re- 
ports. Both  Sgt.  Lonnie  Pranks  and  Maj. 
Hal  Knight  received  orders  to  falsify 
their  reports.  In  one  case  the  Air  Force 
claims  that  the  orders  were  unauthor- 
ized, but  in  the  other  case  the  raids  and 
the  false  reporting  were  deemed  legal. 
No  one  ever  answered  the  crucial  ques- 
tion of  how  these  men  should  have  known 
the  difference. 

Another  Instance  of  false  reporting 
remains  unresolved.  Two  witnesses  testi- 
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fled  that  even  after  the  American  In- 
vasion of  Cambodia  had  occurred  and 
the  world  knew  that  we  were  bombing 
in  that  nation,  orders  from  the  7th 
Air  Force  required  that  strikes  deep  in- 
side Cambodia  be  reported  as  if  they 
occurred  near  the  South  Vietnamese 
border. 

The  Defense  Department  does  not  dis- 
pute this  testimony,  nor  can  It  explcdn 
It.  but  the  "white  paper"  says  merely 
that  a  system  of  "attributed  targets"  ap- 
parently arose  "in  the  field."  The  docu- 
ments implementing  this  system  cannot 
be  located.  DOD  says,  and  thus  they 
probably  "were  disposed  of  in  the  dis- 
placement of  the  7th  Air  Force." 

In  order  to  pin  down  who  actually 
originated  this  system  or  knew  of  It  and 
tolerated  it,  I  have  submitted  questions 
to  each  of  several  nominees  for  high- 
level  promotions  who  served  in  South- 
east Asia  during  the  period  when  this 
false  reporting  occurred.  Each  nominee 
has  duly  responded,  and  in  each  case  so 
far.  they  have  denied  knowledge  of  or 
involvement  in  this  activity.  Although  I 
do  not  doubt  the  veracity  of  these  men, 
and  in  fact  voted  to  approve  their  pro- 
motions, I  was  disturbed  by  their  lack 
of  awareness  of  this  widespread  practice. 

For  the  sake  of  completeness  of  the 
public  record,  I  ask  imanimous  consent 
that  the  letters  from  these  several 
nominees  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  HUGHES.  Mr.  President.  I  shaU 
continue  to  ask  questions  of  future  nomi- 
nees until  I  am  satisfied  that  we  know 
what  we  can  know  about  these  opera- 
tions. 

We  need  to  continue  this  investigation, 
Mr.  President,  because  it  goes  far  beyond 
simple  matters  of  academic,  historical 
interest.  These  secret  operations  were 
conducted  without  regard  to  the  Consti- 
tution and  involved  procedures  which 
raise  serious  questions  about  the  integ- 
rity of  the  military  command  structure. 

Until  we  know  all  the  facts,  we  cannot 
be  sure  of  finding  the  best  legislative 
remedies.  And  until  we  find  the  remedies, 
we  nm  the  risk  of  having  our  military 
forces  imder  uncertain  control. 

No  group  or  individual  within  our  so- 
ciety, however  well-intentioned,  should 
ever  be  permitted  to  make  the  momen- 
tous decision  to  wage  secret  war  while 
officially  deceiving  the  Congress  and  the 
public.  History  has  shown  that  this  is 
the  way  that  free  nations  under  civilian 
rule  have  forfeited  their  freedom. 
Exhibit  1 
Department  or  the  Am  PoRci:. 
Washington,  DC.  Septembtr  5,  1973. 
Hon.  Harolo  E.  Hughes. 
Committee  on  Armed  Services, 
V.S  Senate, 
WasKington,  DC. 

Dear  Senator  Hughes:  I  welcome  this  op- 
portunity to  respond  to  the  questions  which 
were  submitted  for  my  action  along  with 
your  letter  of  19  September  1973.  Specific 
answers,  to  the  best  of  my  knowledge,  are 
provided  below : 

I.  Q.  As  Vice  Commander  of  the  7th  Air 
Force,  were  you  fully  briefed  on  all  opera- 
tion* by  th»  7th  Air  py>rce? 


A.  Tee,  I  believe  so. 

Q.  Do  you  have  any  reason  to  believe  that 
General  Brown  had  any  information  regard- 
ing op>eratlons  which  you  did  not? 

A.  I  am  unable  to  relate  the  completeness 
of  my  Information  in  comparison  to  General 
Brown's  since  his  responsibilities  and  ex- 
posures were  more  extensive  than  my  own. 

2.  Q.  When  and  how  did  you  learn  of 
MENU  strikes? 

A.  I  do  not  recall  specifically,  but  it  was 
a  gradual  learning  process  throughout  my 
tour  of  duty. 

Q.  What  were  you  told  regarding  reporting 
procedures,  either  throxigh  SACADVON  or 
from  OCX  sites? 

A.  I  was  told  that  operational  reportmg  of 
these  strikes  was  done  by  SACADVON 
through  MACV  using  si>eclal  communica- 
tions channels. 

3.  Q.  Were  there  any  lengthy  periods  (mc«-e 
than  three  days)  In  which  General  Brown's 
absence  left  you  in  command  of  the  7tb  Air 
Force? 

A.  Yes.  During  his  two  plus  years  there 
and  the  one  year  of  my  duty,  he  took  mini- 
mum essential  respite. 

Q.  Can  you  recollect  some  or  all  of  those 
dates? 

A.  I  can  recollect  two  periods  of  more 
than  three  days  but  I  do  not  recall  the  dates. 

Q.  During  such  periods,  did  you  become 
aware  of  any  peculiarities  in  the  reporting 
procedures  for  tactical  air  strikes  In  Cam- 
bodia? 

A.  The  only  tactical  air  strikes  conducted 
In  Cambodia  during  my  tenure  as  Vice  Com- 
mander, Seventh  Air  Force  occurred  in  AprU, 
May,  and  June  1970.  For  the  reasons  stated 
In  previous  testimony.  SSO  channels  were 
used  for  reporting  the  operations  called 
PATIO.  To  the  best  of  my  knowledge,  the 
other  tactical  air  strikes  were  reported  In 
normal  operational  reporting  channels. 

4.  Q.  To  whom  did  FACs  report  on  air 
operations  In  Cambodia? 

A.  Before  1  May  1970.  when  US  ground 
forces  entered  Cambodia,  FACs  reported  di- 
rectly through  MACSOG  (PATIO  operaUon). 
Subsequent  to  1  May  1970  and  untU  my 
departure  on  7  June  1970,  FAC  reports  for 
all  operations  other  than  PATIO  were  sub- 
mitted through  normal  repwrtlng  channels. 
FACs  supporting  PATIO  continued  to  report 
through  MACSOG. 

5.  Q.  Did  you  receive  reports  or  briefings 
from  both  FAC  and  fighter-bomber  elements 
regarding  air  strikes  in  Cambodia? 

A.  Not  directly.  I  assume  the  reports  were 
part  of  operational  or  Intelligence  summariee 
which  I  saw  or  heard. 

6.  Q.  Were  you  aware  of  any  differences 
In  these  reports,  particularly  In  terms  of 
where  the  strikes  were  conducted? 

A.  I  don't  recall  being  aware  of  differ- 
ences. 

7.  The  Armed  Services  Committee  has  re- 
ceived testimony  to  the  effect  that,  on  strikes 
deep  inside  Cambodia,  there  were  written 
orders  from  7th  AF  HQ  Instructing  intelli- 
gence officers  to  call  TACC  for  "reporting 
cotwdinates"  which  were  at  variance  with 
the  actual  targets  struck. 

Q.  Were  you  aware  that  this  was  being 
done? 

A.  No. 

Q.  Did  you  ever  Issue  or  see  any  orders 
to  this  effect? 

A.  No. 

Q  Did  you  ever  issue  or  see  any  orders 
that  would  have  required  only  completely 
accurate  reporting? 

A.  I  did  not  issue  any  nor  can  I  cite  any. 
but  accurate  reporting  was  the  agreed,  pre- 
scribed principle  and  practice. 

Q.  Were  there  any  Instructions  or  guid- 
ance from  higher  authority  which  would 
have  Justlfled  dual  reportaig  pnxwdurMf 

A.  Although  I  am  unable  to  cite  such  an 
Instruction.  I  am  positive  they  were  author- 
laed  by  valid  authority  during  my  tour. 


Q.  In  your  point  of  view,  was  there  any 
justification  for  such  dual  reporting? 

A.  Yes.  In  my  opinion  the  testimony  to 
date  Justifies  dual  reporting  prior  to  my 
departure. 

8.  The  Defense  Department  has  told  the 
Armed  Services  Cconmlttee  that  "Instruc- 
tions in  the  field  relating  to  the  reporting 
of  such  operations  which  occurred  outside 
the  designated  Freedom  Deal  areas  stipu- 
lated .  .  .  that  si>eclal  security  communica- 
tions channels  would  be  employed. 

Q.  Who  "In  the  field"  originated  these 
instructions? 

A.  I  do  not  know.  This  operation  occurred 
after  my  departure. 

Q.  On  what  authority  were  these  instruc- 
tions issued? 

A.  I  do  not  know.  This  operation  occ\irred 
after  my  departure. 

Q.  Were  you  or  General  Brown  aware  of, 
and  did  you  approve  these  Instructions? 

A.  The  directives  concerning  operations  in 
areas  outside  FREEDOM  DEAL  were  Issued 
after  my  departure  from  Southeast  Asia. 

9.  The  Defense  Department  has  also 
admitted  that  a  system  of  "attributed  tar- 
gets" arose  "in  the  field." 

Q.  Were  you  Involved  In  any  way  In  de- 
veloping that  system  of  reporting? 

A.  No. 

Q.  Do  you  have  any  knowledge  of  how  that 
system  developed  or  who  was  responsible  for 
Its  creation? 

A.  No;  but  I  can  understand  In  a  general 
sense  what  inevitably  happens  when  security 
restrictions  are  imposed  and  subordinate 
commands  have  to  meet  them  and  still 
account  for  fuel,  munitions,  and  other  lo- 
gistic data. 

Q.  Were  you  aware  of  any  orders  which 
could  reasonably  be  Interpreted  as  forbidding 
the  development  of  such  a  system? 

A.  No. 

Q.  Were  any  Air  Force  personnel  tasked 
with  the  reaponsibUity  of  comparing  after- 
action reports  for  completeness,  accuracy-, 
and  consistency?  If  so.  why  do  you  believe 
they  failed  until  1971  to  discloee  the  system 
of  dual  reporting? 

A.  Yes;  I  must  assume  appropriate  people 
were  tasked  to  check  accuracy  of  after-action 
reports.  As  to  your  question  regarding  failure 
to  disclose  the  system  untU  1971.  I  have  no 
knowledge  since  the  events  to  which  you  refer 
occurred  after  I  departed  Southeast  Asia. 

10.  Q.  Who  conducted  BDA  and  post- 
stxlke  reconnaissance  on  strikes  in  Cam- 
bodia? 

A.  Post-stnke  reconn&lssance  mis&kins  on 
strikes  In  Cambodia  were  conducted  by  three 
categories  of  reconnaissance  assets;  strategic 
reconnaissance  platforms  (SR-71  and  U-2). 
under  the  operational  control  of  SAC:  tac- 
tical aircraft  (RP-4)  assigned  to  Seventh 
Air  Force;  and  helicopters  and  observation 
aircraft  under  the  control  of  MACSOG.  I 
do  not  know  what  agencies  performed  the 
assessments. 

Q.  Was  the  Information  from  theae  mis- 
sions ever  available  to  the  same  people  who 
received  the  reports  with  attributed  targets? 

A.  I  don't  know  how  all  the  information 
from  these  missions  was  handled. 

Q.  If  so.  who  were  these  people  and  why 
did  they  not  notice  the  discrepancies? 

A.  Not  applicable — see  above. 

11.  Q.  Who  received  the  after-action  re- 
ports which  contained  the  attributed  t*rg«tB? 

A.  Those  people  in  the  normal  reporting 
channels. 

Q.  Did  any  of  these  people  ever  r«ly  on 
them  for  information  such  as  the  amount 
of  ground  fire  or  other  matters  of  the  throat 
from  the  ground? 

A.  I  don't  believe  so. 

12.  Q.  Although  DOO  lnT«stigatkm  hu 
thus  far  failed  to  find  the  source  of  the 
orders  for  attributed  targets,  can  you  say 
on  your  own  knowledge  whether  such  aa 
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order  existed  or  by  whom  It  wm  prolwbly 
Issued  or  under  what  authority  or  guidance? 
A.  Wbile  I  vae  Vice  CJommander.  7  Ay, 
I  was  knowledgeable  of  the  t^m^tng  ^xul  i«- 
porting  directives  received  from  higher  head- 
quarters. Reporting  proceduree  oomplled 
with  7  AF  understanding  of  theee  dlrectlvee. 
As  regards  details  of  FREEDOM  DEAL,  I  de- 
parted Southeast  Asia  on  7  June  1970. 

13.  Q.  The  Armed  Service*  Committee  has 
received  conflicting  testimony  on  the  ques- 
tkDn  of  what  limits  on  air  operations  were 
Impoeed  by  the  President  during  the  US 
operations  in  Cambodia  In  May  and  June  of 
1970. 

A.  I  can't  help  the  CkMnmittee  because  I 
simply  dont  have  a  recoUectlon  of  these 
details  In  May  of  1970.  I  left  in  the  first  week 
of  June  1970. 

14.  Although  top  level  US  officials  at  the 
time  denied  that  US  air  strikes  during  and 
for  some  time  after  the  US  ground  opera- 
tions were  for  purposes  of  giving  cloee  air 
support  to  Cambodian  forces,  the  Committee 
has  received  testimony  to  the  contrary  from 
lower-ranking  officers. 

Q.  When  did  the  United  States  begin  to 

give  close  air  support  to  Cambodian  forces? 

A.  I  don't  believe  7  AP  provided  cloee  air 

support  to  Cambodian  ground  forces  during 

my  tenure  as  Vice  Commander,  7  AP. 

Q.  In  target  planning  and  validation,  what 
InstrucUons  did  you  have  to  distinguish  be- 
tween bombing  requests  which  should  have 
been  claased  as  interdiction  and  those  which 
were  for  support  of  Cambodian  forces?  How 
and  when  did  those  Instructions  change? 

A.  When  I  left  Vietnam  on  7  June  1970, 
there  were  no  Instructions  distinguishing 
between  Interdiction  and  close  air  support 
for  Cambodian  forces  because  close  air  sup- 
port for  Cambodian  forces  was  not  being 
performed  by  7th  AP  aircraft. 

Q.  What  coordmatlon  procediires  were 
there  between  US  and  Cambodian  author- 
ities to  handle  and  verify  bombing  requests 
as  being  for  Interdiction  purposes  only? 

A.  As  specified  by  higher  headquarters  mis- 
sion statement  directives.  MACV.  RVNAP 
and  PANK  represenutlves  in  the  TACC  co- 
ordinated In  the  selection  and  validation  of 
targets  when  air  power  was  employed. 

15.  The  Defense  Department  has  said  that 
on  Menu  strikes  into  Cambodia.  "Pursuant 
to  Instructions  from  Seventh  Air  Porce  (Is- 
sued by  a  personal  representative's  visit  to 
the  OCI  site),  officers  on  duty  at  those  sites 
took  no  action  to  warn  or  to  report  the  Menu 
missions  since  they  had  been  informed  that 
these  were  authorized  missions. 

Q.  What  orders,  issued  by  whom,  estab- 
lished this  procedure? 
A.  I  don't  know. 

Q  What  were  the  standing  orders  for  OCI 
sites  regarding  f>enetratlon  of  Cambodian  air 
space? 

A.  OCI  sites  were  to  monitor  all  flights  In 
their  assigned  zone  and  warn  flights  as  neces- 
sary In  order  to  prevent  penetration  of  the 
Cambodian  airspace  by  unauthorized  aircraft. 
Q  What  were  the  standing  reporting  pro- 
cedures for  penetration  of  Cambodian  air 
space?  Were  these  suspended  or  were  reports 
prepared  differently  when  Menu  missions 
occurred? 

A.  Unauthorized  entry  Into  Cambodian 
airspace  was  normally  reported  to  7th  Air 
Porce  through  voice  channels  to  the  TACC 
I  have  no  personal  knowledge  of  how  the 
procedures  were  amended  during  the  Menu 
operauon 

10.  Q.  Prom  your  knowledge  of  combat 
reporting  procedures  and  your  knowledge  of 
the  Strategic  Air  Command,  would  you  say 
that  SAC  s  prjst-strike  report  Form  15  was 
an  official  report?  Were  tliere  order*  or  in- 
structions requiring  it  to  be  completed'  Or 
were  there  offices  which  collected  thMe  forms 
for  official  purposes. 


A.  To  my  knowledge,  I  have  never  seen  a 
Porm  16,  nor  am  I  familiar  with  the  pro- 
cedures for  Its  use. 

I  trust  that  the  above  has  explained  my 
understanding  of  the  drcumstancee  which 
you  questioned. 
Sincerely, 

BOBBT  J.  DiXOlf , 

LUutCTiant  General.  VSAF.  Dejmty  Chief 
0/  Staff.  Personnel. 

Dkpabtmxnt  of  th«  Aia  Pobcb, 
Waahington.    D.C..    September    S.    1973. 
Hon.  Haxold  E.  Hucbxs, 
Committee  on  Armed  Service*.  V.S   Senate 
WaahiTigton,  DC. 
Dka«  SxNAToa  HuoHxs:    I   appreciate   this 
opportunity    to    respond    to    the    quesUons 
which  were  posed  in  your  letter  of  19  Sep- 
tember 1973.  The  foUowing  answers  respond 
to  each  to  the  best  of  my  knowledge. 

1.  Q.  As  Commander  of  the  366th  Tac- 
tical Fighter  Wing  at  Danang,  were  you 
aware  of  any  false  or  dual  reporting  on  any 
air  strikes  by  planes  under  your  command? 

A.  No. 

2.  Q.  Did  any  of  your  planes  ever  conduct 
strikes  In  North  Vietnam?  If  so, — 

A.  Yes;  I  assiime  "your  planes"  refers  to 
the  planes  under  my  command  as  Com- 
mander of  the  366th  TPW. 

Q.  Were  all  strikes  conducted  only  after 
planes  had  been  flred  upon — that  Is.  In  pro- 
tective reaction  v 

A.  I  don't  believe  the  366th  TFW  conducted 
strikes  In  North  Vietnam  except  In  support 
of  search  and  rescue  (SAR)  efforts  to  recover 
downed  aircrews. 

Q.  Did  an  unarmed  reconnaissance  plane 
fly  In  all  missions  in  which  there  was  a  pro- 
tecUve  reaction  strike? 

A.  To  the  best  of  my  knowledge  there  were 
no  such  protective  reaction  strikes  con- 
ducted by  the  366th  TFW  during  my  tenxire 
as  Commander. 

Q.  Were  any  targets  struck  besides  sur- 
face to  air  mlssUe  sites  and  anti-aircraft  bat- 
teries? If  so.  what? 

A.  As  previoxialy  mentioned,  during  my 
tenure  as  Wing  Commander,  the  3e6th  Wing 
did  not  conduct  protective  reaction  strikes 
InNVN. 

Q.  Were  all  protective  reaction  strikes  fully 
and  accurately  reported?  Was  there  any  dual 
or  false  reporting  on  such  strikes  by  anyone 
in  your  command? 

A.  We  flew  no  "protective  reaction"  strikes. 

Q.  Were  there  ever  any  occasions  when 
pilots  were  expected  to  bomb  regardless  of 
enemy  reaction? 

A.  Not  In  NVN.  Strikes  In  SVN,  Laos,  and 
Cambodia  were  frequently  executed  on  the 
basis  of  Intelligence  Information. 

Q.  How  and  when  did  your  operating  au- 
thorities change  with  regard  to  conditions 
under  which  protective  reaction  strikes  coiUd 
occur? 

A.  To  the  best  of  my  knowledge  they  did 
not  change  during  my  tenure  in  command. 

Q  Were  there  ever  any  instances  of  'trol- 
ling'— that  is.  flying  so  as  to  provoke  an  en- 
emy response  so  that  a  protective  reaction 
strike  could  be  conducted? 

A.  Not  to  my  knowledge. 

3.  Q.  When  you  became  director  of  TACC, 
how  and  when  did  you  learn  of  B4ENU 
strikes? 

A.  I  learned  that  there  were  some  across 
the  border  strikes  being  conducted  during  a 
brief,  mformal  discussion  with  my  predeces- 
sor as  Director  of  TACC  In  October  of  1009. 

Q.  What  (were)  you  told  regarding  report- 
ing procedures,  either  through  SACADVON 
or  from  OCI  sites  whose  mission  was  to  pre- 
vent and  report  air  penetrations  of  Cam- 
bodU? 

A.  I  received  no  information  on  MENU 
reporting  procedures  either  through  SACAD- 
VON or  from  OCI  sites. 
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4.  Q.  On  tactical  air  operations  in  Cam- 
bodia (1)  before  (3)  during  and  (3)  after  the 
US  ground  operations  in  that  country  how 
were  targets  selected  and  validated? 

A.  PATIO  was  the  only  tactical  air  opera- 
tion in  Cambodia  prior  to  US  ground  opera- 
Uons  in  Cambodia.  Targets  were  selected 
baaed  on  information  provided  by  ground 
intelligence  gathering  teams,  their  support- 
ing Forward  Air  Controllers,  and  recon- 
naissance. They  were,  as  you  are  aware  vali- 
dated and  approved  by  higher  headquarters 

During  US  ground  operaOons  and  untU  I 
departed  SEA,  selection  of  targets  in  Cam- 
bodia was  baaed  on  a  variety  of  informa- 
tion gathered  by  visual  and  photo  recon- 
naissance, prisoner  Interrogation  reports,  at- 
tacks by  flre.  gnmnd  conUcts,  and  long  range 
reconnaissance  patrols.  Targets  recommended 
by  ground  force  commanders  were  vaUdated 
with  PANK  representatives  within  the  TAOC 
and   coordinated    with   PANK   Headquarters. 

I  am  not  familiar  with  procedures  after 
termination  of  US  ground  operations  since 
I  departed  Southeast  Asia  prior  to  that  time 

5.  Q.  To  whom  did  PACs  report  on  air 
operations  in  Cambodia? 

A.  Prior  to  US  ground  forces  entering 
Cambodia  on  1  May  1970,  PACs  reported  di- 
rectly to  MACSOO  (PATIO  operation)  After 
1  May  1970,  PAC  reports  on  TACAIR  support 
for  US  and  ARVN  ground  forces  were  sub- 
mitted via  normal  reporting  channels  al- 
though results  of  PA^no  operations  con- 
tinued   to    be    reported    through    SOQ. 

6.  Q.  Did  you  receive  reports  or  briefings 
from  both  PAC  and  fighter-bomber  elements 
regarding  air  strikes  In  Cambodia? 

A.  I  received  some  information,  but  not 
briefings,  from  PACs  and  tactical  fighter 
units  participating  in  PATIO  air  strikes  I 
received  routine  reports  on  all  other  TACAIR 
units. 

7.  Q.  Were  you  aware  of  any  differences 
In  these  reports,  partlcxilarly  In  terms  of 
where  the  strikes  were  conducted? 

A.  No.  I  did  not  see  the  reports  that  were 
made  to  MAOSOG  nor  did  I  see  the  MA(3SOG 
reports.  I  only  saw  the  normal  operation 
reports  from  the  tactical  fighter  units.  Al- 
though there  may  have  been  differences  In 
the  reports,  under  the  circumstances  these 
differences  would  not  come  to  my  attention. 

8.  Q.  Were  any  Air  Force  personnel  tasked 
with  the  responsibility  of  comparing  after- 
action reports  for  completeness,  accuracy, 
and  consistency? 

A.  I'm  certain  that  there  were.  However.  I 
should  note  that  the  reports  people  were  not 
under  the  TACC. 

Q.  If  so.  why  do  you  believe  they  failed 
until  1971  to  disclose  the  system  of  dual 
repwrtlng? 

A.  Any  answer  I  might  give  would  be  con- 
jecture Since  the  reports  people  did  not  work 
for  me  and  I  had  departed  Vietnam  on  14 
June  1970. 

9.  The  Armed  Services  Committee  has  re- 
ceived testimony  to  the  effect  that,  on  strtkee 
deep  Inside  Cambodia,  there  were  written 
orders  from  7th  AP  HQ  Instructing  IntelU- 
gence  officers  to  call  TACC  for  "reporting 
coordinates"  which  were  at  variance  with 
the  actual  targets  struck. 

Q.    Were   you   aware   that  this  was  being 
done? 
A.  No.  I  was  not. 

10.  The  Defense  Department  has  told  the 
Armed  Services  Committee  that  "Instruc- 
tions in  the  field  relating  to  the  reporting  of 
such  operations  which  occurred  outside  the 
designated  Freedom  Deal  areas  stipulated  .  .  . 
that  special  security  communications  chan- 
nels would  be  employed." 

Q.  Who  "in  the  field"  originated  these  in- 
structions? 

A.  I  do  not  know.  This  operation  occurred 
after  my  departure. 


December  i^,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


41585 


C. 


Q.  Were  you  aware  of,  and  did  you  ap- 
prove, these  instructions? 

A.  No.  As  stated  above,  this  operation  oo- 
ctirred  after  my  departure. 

11.  The  Defense  Department  has  also  ad- 
mitted that  a  system  of  "attributed  targets" 
arose  "in  the  field." 

Q.  Were  you  Involved  in  any  way  in  de- 
veloping that  system  of  reporting? 

A.  No,  I  was  not. 

Q.  Do  you  have  any  knowledge  of  how  that 
system  developed  or  who  was  responsible  for 
Its  creation? 

A.  I  do  not  know  how  It  was  developed. 

Q.  Were  you  aware  of  any  orders  which 
could  reasonably  be  interpreted  as  forbid- 
ding the  development  of  such  a  system? 

A.  No. 

12.  Q.  Who  conducted  BDA  and  post- 
strike  reconnaissance  on  strikes  in  Cam- 
bodia? 

A.  Post-strike  reconnaissance  on  strikes 
in  Cambodia  was  conducted  by  RF-4s  (photo 
recce)  and  the  PAC  aircraft  (visual  recce). 
I  cannot  say  who  performed  the  bomb  dam- 
age assessment.  I  did  not  perform  the  BDA 
nor  did  anyone  in  the  TACC. 

Q.  Was  the  information  from  these  mis- 
sions ever  available  to  the  same  people  who 
received  the  reports  with  attributed  targets? 

A.  I  do  not  know.  Bomb  damage  assess- 
ment and  distribution  of  such  information 
was  not  a  responsibility  of  the  TACC. 

13.  Q.  Who  received  the  after-action  re- 
ports which  contained  the  attributed  tar- 
gets? 

A.  Personnel  in  the  normal  reporting  chan- 
nel. 

Q.  did  any  of  these  people  ever  rely  on 
them  for  Information  such  as  the  amount 
of  ground  fire  or  other  matters  of  the  threat 
from  the  ground? 

A.  Not  to  my  knowledge. 

14.  Q.  Although  DOD  Investigation  has 
thus  far  faUed  to  find  the  source  of  the  or- 
ders for  attributed  targets,  can  you  say  on 
your  own  knowledge  whether  such  an  order 
existed  or  by  whom  It  was  probably  Issued 
or  under  what  authority  or  guidance? 

A.  Prom  my  own  knowledge,  I  can  say 
that  7AF  reporting  procedures  were  con- 
sistent with  7AP  understanding  of  instruc- 
tions received  from  higher  headquarters. 

16.  The  Armed  Services  Committee  has  re- 
ceived conflicting  testimony  on  the  question 
of  what  limits  on  air  operations  were  Imposed 
by  the  President  during  the  US  operations  In 
Cambodia  in  May  and  June  of  1970. 

Q.  What  orders  set  limits  on  penetration 
of  Cambodian  air  space? 

A.  I  do  not  recall  the  specific  limits.  How- 
ever I  recall  that  they  were  changed  during 
this  period.  I  believe  that  when  I  departed 
SEA  on  14  June  1970,  authority  existed  for 
operations  from  the  South  Vietnamese  bor- 
der west  to  the  Mekong. 

Q.  Were  there  any  exceptions  to  the  gen- 
eral llmiutlon? 

A.  Yes.  at  the  time  when  operations  were 
restricted  to  30  kUometers  from  the  South 
Vietnamese  border. 

Q.  What  were  they? 

A.  The  exception  of  which  I  am  aware  was 
granted  by  MACV  for  PATIO.  It  Involved  a 
mission  between  the  30  kUometer  line  and 
the  Mekong  River. 

16.  Although  top  level  US  officials  at  the 
time  denied  the  US  alrstrlkes  during  and 
for  some  time  after  the  US  ground  operations 
were  for  purposes  of  giving  close  air  support 
to  Cambodian  forces,  the  Committee  has  re- 
ceived testimony  to  the  contrary  from  lower- 
ranking  officers. 

Q.  When  did  the  United  States  begin  to 
give  close  air  support  to  Cambodian  forces? 

A.  To  the  best  of  my  knowledge  the  US 
did  not  provide  close  air  support  to  Cam- 
bodian ground  force  operations  during  my 
tenure  as  Director  of  the  TACC. 


Q.  In  target  planning  and  validation,  what 
instructions  did  you  have  to  distinguish 
between  bombing  requests  which  should 
have  been  classed  as  interdiction  and  those 
which  were  for  support  of  Cambodian  forces? 
How  and  when  did  those  Instructions  change? 

A.  When  I  left  Vietnam  on  14  June  1970, 
there  were  no  instructions  distinguishing  be- 
tween interdiction  and  close  air  suppwrt  tar 
Cambodian  forces  because  close  air  support 
for  Cambodian  forces  was  not  being  provided 
by  7AF. 

Q.  What  coordination  procedures  were 
there  between  US  and  Cambodian  authori- 
ties to  handle  and  verify  bombing  requests 
as  being  for  interdiction  purposes  only? 

A.  As  specified  by  higher  headquarters  mis- 
sion sUtement  directives,  MACV.  RVNAP  and 
PANK  representatives  In  the  TACC  coordi- 
nated In  the  selection  and  validation  of  tar- 
gets when  air  power  was  employed. 

17.  The  Defense  Department  has  said  that 
on  MENU  strikes  into  Cambodia,  "Ptirsuant 
to  Instructions  from  Seventh  Air  Pca«e  (is- 
sued by  a  personal  representative's  visit  to 
the  OCI  sites),  officers  on  duty  at  those 
sites  took  no  action  to  warn  or  to  report  the 
MENU  missions  since  they  had  been  informed 
that  these  were  authorized  missions. 

Q.  What  orders,  issued  by  whom,  estab- 
lished this  procedure? 

A.  I  don't  know. 

Q.  What  were  the  standing  orders  for  OCI 
sites  regarding  penetraUon  of  Cambodian  air 
space? 

A.  OCI  sites  were  to  monitor  all  flights  in 
their  assigned  zone  and  warn  flights  as  nec- 
essary In  order  to  prevent  penetration  of  the 
Cambodian  airspace  by  unauthorized  air- 
craft. 

Q.  What  were  the  standing  reporting  pro- 
cedures for  penetration  of  Cambodian  air 
space?  Were  these  suspended  or  were  reports 
prepared  differently  when  MENU  missions 
occurred? 

A.  Unauthorized  entry  Into  Cambodian  air- 
space was  normally  reported  to  7th  Air  Force 
through  voice  channels  to  the  TACC.  I  do 
not  know  how  the  procedm«s  were  amended 
for  MENU  procedures. 

Q.  What  were  7th  Air  Force  represenu- 
tlves authorized  to  tell  OCI  personnel  If  ques- 
tioned about  their  new  orders  few  MENU 
missions? 

A.  I  was  not  privy  to  the  MENU  details, 
nor  were  personnel  assigned  to  the  TACC. 

18.  Q.  Prom  your  knowledge  of  combat  re- 
porting procedures  would  you  say  that  SAC"s 
post-strike  report  Form  15  was  an  official 
report?  Were  there  orders  or  Instructions  re- 
quiring It  to  be  completed?  Or  were  there 
offices  which  collected  these  forms  for  official 
purposes? 

A.  I  am  not  knowledgeable  of  the  Porm 
15  or  of  the  Instructions  pertaining  to  Its 
use  or  disposition. 

I   trust   that  the  above  clso-lfles  my  un- 
derstanding of  the  matters  to  which  ques- 
tions were  submitted. 
Sincerely. 

John  W.  Robebts, 
Major  General.  USAF,  Asst.  Deputy  Chief 
of  Staff,  Personnel. 

Department  of  the  Air  Force, 

Maxwelx  Air  Force  Base, 

October  12.  1973. 
"Ron.  Harou)  E.  Hughes, 
Committee  on  Armed  Services,  U.S.  Senate. 
Washington,  DC 
Dear  Senator  Hughes:   I  appreciate  this 
opportunity    to    respond    to    the    questions 
which  were  submitted  for  my  action  in  your 
letter  of  October  6,   1973.  Answers  to  each 
question,  to  the  best  of  my  knowledge,  are 
provided  below: 

1.  Oeneral  Olllem,  the  Defense  Depart- 
ment "White  Paper  on  Cambodia  bombing 


says  (p.  17)  that  "Crew  briefing  and  nottfl- 
catlon  procedures  were  proposed  by  the  Com- 
mander Third  Air  Division,  and  approved  by 
CmcSAC  and  OJCS."' 

Q.  Is  it  correct  that  you  were  Commander 
of  the  Third  Air  Division  at  that  time? 

A.  Yes.  I  was  (Commander  of  the  3rd  Air 
Division  from  June  1968  untU  April  1970 
when  It  was  redesignated  as  8th  Air  FVirce. 
I  commanded  8th  Air  Force  from  Aoril-JulT 
1970. 

Q.  Were  you  aware  that  this  would  result 
In  dual  reports  to  several  commands?  If  so, 
what  steps  were  taken  to  inform  those  com- 
mands and  guard  against  confusion? 

A.  In  my  mind  "crew  briefing  and  notlfl- 
cation  procedures"'  have  nothing  to  do  with 
operational  reporting.  Crews  reported  as  they 
routinely  did  for  all  ARC  LIOHT  missions. 
I  believe  that  those  people  requiring  admin- 
istrative and  logistical  data  got  It  and  those 
requiring  operational  data  were  able  to  get 
what  they  needed  by  correlating  the  report- 
ed Information  with  mission  identifier.  This 
was  a  simple  system  that,  to  the  best  of  my 
knowledge,  caused  no  confusion. 

2.  The  White  Paper  says  (p.  12)  that  air 
crew  procedures  "were  virtually  identical  to 
those  used  for  normal  B-62  ABC  LIOHT  op- 
erations." Does  this  mean  that  normal  Arc 
Light  operations  also  required: 

Q.  Dual  reports? 

A.  No. 

Q.  Countermanding  orders  for  OCI  warn- 
ing sites  against  cross-border  penetraUon? 

A.  For  normal  ABC  LIOHT.  as  well  as 
MENU  missions.  B-52  aircrews  were  told  to 
follow  the  instructions  of  the  MSQ  site.  I 
am  not  aware  that  any  OCI  warnings  were 
ever  coxintermanded. 

Q.  Accurate  target  knowledge  only  for  the 
pilots  and  navigators? 

A.  "The  entire  crew  was  briefed  on  ARC 
LIOHT  targets,  but  as  I  recall,  for  MENU 
missions  only  the  navigators  and  pilot  were 
told  that  the  target  was  In  Cambodia. 

Q.  No  formal  debrieflngs  of  crew  members 
after  missions? 

A.  The  crews  were  debriefed  after  all  ABC 
LIOHT  sorties.  Including  MENU. 

3.  The  White  Paper  says  (p.  8)  that  the 
Ouam  Command  Post  submitted  on  OPBEP- 
4  showing  only  mission  Identifier,  number 
and  type  of  aircraft,  tlme-over-target,  and 
the  guidance  system  utilized. 

Q.  Isn't  It  correct  that  an  OPREP-4  nor- 
mally contains  target  coordinates? 

A.  No,  not  for  B-^2  operations. 

Q.  If  so,  what  special  instructions  were 
given  to  debriefers  so  that  they  would  not 
normally  Include  coordinates  provided  by 
crews? 

A.  Not  applicable. 

Q.  Were  times-over-target  always  correctly 
stated  on  the  OPREP-4? 

A.  Yes.  as  far  as  I  know. 

4.  The  White  Paper  also  says  (p.  14)  that, 
under  MENU  procedures,  the  debrieflng  form 
listed  target  coordinates  only  as  associated 
with  the  original  mission  Identifier. 

Q.  Who  prepared  the  debriefing  form  and 
how  was  it  different  from  the  form  used  for 
other  Arc  Light  Operations? 

A.  Intelligence  personnel  prepared  the  de- 
briefing form  and,  to  my  knowledge,  the  same 
form  was  used  In  all  ARC  LIOHT  operations. 
Including  MENU. 

Q.  Isnt  It  normal  practice  to  Include  a 
question  In  debriefing  as  to  whether  a  mis- 
sion was  diverted?  If  so,  was  such  a  question 
asked  of  Menu  crews? 

A.  To  the  best  of  my  knowledge,  standard 
debrieflng  procedures  wears  used  for  all  ARC 
LIOHT  missions,  including  MENU.  This  pro- 
cedure would  have  Included  a  quesriou  by  the 
debriefing  concerning  deviation  from  the 
briefed  mission. 

Q.  What  Instructions  were  given  Menu 
crews  regarding  questions  about  missinn  dl- 
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verta   by   the   MSQ  radar  controllers?   What 
did  the  Menu  reports  say  regarding  diverts? 

A.  They  were  told  to  follow  MSQ  Instruc- 
tions Implicitly.  If  the  mission  were  not  flown 
as  briefed.  It  would  have  been  reported. 

Q.  If  the  divert  question  was  not  asked  on 
Menu  or  i4rc  Light,  what  instructions  and 
procedures  were  used  for  cases  when  there 
was  an  actual  divert  either  In  South  Viet- 
nam or  in  another  country? 

A.  Not  applicable  because,  as  stated  above, 
any  deflation  from  the  briefed  mission  was 
reported. 

5  The  White  Paper  claims  (p  10  >  that  the 
Form  15  submitted  by  the  radar  sites  with 
false  target  Information  was  not  a  "formal. 
oflSclal  report." 

Q  What  Instructions  required  the  POnn  15 
to  be  completed? 

A  I  am  personally  not  familiar  with  the 
Form  15 

Q.  What  officers  or  commands  collected 
these  forms  and  for  what  purposes?  Are  not 
"maintenance  and  quality  control"  legiti- 
mate official  purposes? 

A.  I  do  not  Icnow  to  what  offices  these  forms 
went,  but  I  am  re«aonably  confident  they 
never  came  to  my  headquarters. 

Q.  Then  how  can  the  Form  15  not  be  con- 
sidered an  official  report?  And  what  guidance 
was  given  to  preparers  of  this  form  to  assure 
that  they  were  not  In  violation  of  article  107 
of  the  TJCMJ? 

A.  As  stated  above,  I  am  not  familiar  with 
the  Form  15. 

6.  Q.  If  a  similar  secret  operation  were  to 
be  instituted  again,  what  changes  would  you 
recommend  In  the  reporting  procedures  from 
those  followed  In  Menu? 

A.  I've  reviewed  in  my  own  mind  the  events 
leading  up  to  MENU,  the  conduct  of  the  mis- 
sions, and  the  results  of  this  very  successful 
operation.  From  a  military  point  of  view.  I 
cant  think  of  any  other  system  of  procedures 
that  could  have  Insured  the  fuIflUment  of 
the  mission  as  directed  by  the  Commander  In 
Chief.  Should  similar  secret  operations  be 
necessary  In  the  future.  I  would  presume 
and  expect  that  the  procedures  pertaining 
would  be  tailored  to  the  circumstances  exist- 
ing at  the  time 

1  trust  that  the  foregoing  is  fully  responsive 
to  your  Interest  in  this  important  matter. 

Sincerely, 

Alvan  C.  GnxxM  II. 
Lieutenant  General,  Commander 

Dbpaktsm-vt  or  the  Air    PoBtx. 

Norton  Air  Force  Base,  Calif. 
Hon.  Hasolo  E    HtTCHXs. 
Committee  on  Armed  Services.  U.S.  Senate. 
WasfiingtoTi.  DC. 

Dea«  SxNAToa  HccHKs :  I  welcome  thla  op- 
portunity to  respond  to  the  questions  which 
were  submitted  for  my  acUon  along  with 
your  letter  of  25  October  1973.  Specific 
answers  to  the  best  of  my  knowledge  are 
provided  below: 

1.  General  Hardin.  In  your  capacity  as 
DCS /Operations.  PACAF.  durlna  August 
196»-March  1970. 

Q  When  and  how  did  you  learn  of  the 
B-52  (Menu)  strikes  into  Cambodia? 

A.  I  knew  nothing  of  MENU  during  this 
time  frame. 

Q  To  your  knowledge,  what  reports  and 
kinds  of  Information  on  Menu  planning  and 
execution  were  regularly  made  available  to 
PA  CAP? 

A.  To  my  knowledge  we  never  got  any  re- 
ports on  MENU  strikes. 

2  Q.  After  October  31.  1988.  what  respon- 
sibilities did  you  have  relating  to  air  strikes 
inside  North  Vietnam? 

A.  When  I  became  Director  of  Operations 
of  7th  Air  Forne  In  April  1970.  I  was  respon- 
sible for  the  operational  control  of  Air  Force 
tactical  air  operations  In  Southeast  Asia 
Including  North  Vietnam  After  I  became 
Vice  Comaumder  of  7th  Air  Force  In  June 
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1970.  I  continued  to  play  an  active  role  in 
all  aspects  of  Air  Force  tacUcal  air  activity 
In  Southeast  Asia. 

3  To  your  knowledge,  after  October  31. 
1968.  except  for  the  period  (August  1971- 
March  1972)  when  Gen,  John  Lavelle  com- 
manded the  7th  Air  Forre — 

Q.  Were  all  strikes  InsMe  North  Vietnam 
conducted  only  and  immediately  after  planes 
had  been  fired  on — that  is.  In  protective 
reaction? 

A  This  was  true  for  all  immediate  pro- 
tective reaction  strikes  conducted  by  Air 
Force  aircraft  escorting  reconnaissance  air- 
craft, however  there  were  a  very  few  limited 
duration  protective  reaction  strikes  directed 
by  higher  authority  that  were  not  immedi- 
ate retaliation  to  attacks  upon  unarmed 
aircraft 

Q  Did  an  unarmed  reconnaissance  plane 
fly  In  all  missions  m  which  there  was  a 
protective  reaction  strike? 

A.  Yes.  for  all  Immediate  protective  re- 
action strikes  However,  this  was  not  true 
for  the  very  few  limited  d'u-atlon  protective 
reaction  strikes  as  noted  above 

Q  Were  any  targets  struck  besides  sur- 
face to  air  missile  sites  and  anti-aircraft 
batteries?  If  so.  what? 

A.  Yes.  during  limited  duration  protec- 
tive reaction  strikes  there  were  more  types  of 
Urgets  authorized  to  be  struck.  Addition- 
ally, during  immediate  protective  reaction 
strikes,  the  military  faculty  supporting  the 
SAM  sites.  AAA  batteries  or  hostUe  aircraft 
was  a  legitimate  target. 

Q.  Were  all  protective  reaction  strikes  fully 
and  accurately  reported?  Was  there  any  dual 
or  false  reporting  on  such  strikes  by  anyone 
In  the  reporting  channels  to  which  you  had 
access? 

A  To  the  best  of  my  knowledge,  all  pro- 
tective reaction  strikes  were  fully  and  ac- 
curately reported  I  am  confident  there  was 
no  false  reporting  on  any  such  strikes. 

Q  Were  there  ever  any  occasions  when 
pilots  were  expected  to  bomb  regardless  of 
enemy  reaction? 

A.  Yes — as  outlined  above — during  lim- 
ited duration  protective  reaction  strikes 
conducted  In  compliance  with  instructions 
from  higher  headquarters 

Q  How  and  when  did  the  operating  au- 
thorities change  with  regard  to  the  condl- 
tlo"s  under  which  protective  reaction 
strikes    could    occur? 

A.  There  were  many  changes  in  authority 
for  protective  reaction  strikes  during  my 
tenure  In  7th  Air  Force  such  as  actual  fire, 
SAM  radars,  and  AAA  radar  threats. 

Q  Were  there  ever  any  Instances  of  •trol- 
1*^8"— that  Is.  flying  so  as  to  provoke  an 
enemy  response  so  that  a  protective  reac- 
tion strike  could  be  conducted? 

A.   Not  to  my   knowledge. 

4  To  your  knowledge,  during  the  time 
that  General  Lavelle  commanded  the  7th 
Air  Force — 

Q.  What  operational  reports  on  strikes  In 
North  Vietnam  did  you  have  access  to? 

A.  I  assume  that  I  had  access  to  the  nor- 
mal operational  reports  from  these  missions. 

Q.  Were  you  aware  of  any  discrepancies  in 
these  reports,  such  as  OpRep  4'3  listing  SAMs 
or  AAAs  hit  while  other  reports  listed  trucks? 

A.  No. 

Q  Were  you  In  any  way  suspicious  of  the 
Increasing  frequency  of  protective  reaction 
strtkes  in  February.  1972.  such  as  from  BDA 
or  from  the  absence  of  reconnaissance  planes 
on  some  missions? 

A.  No.  I  was  not  aware  of  any.  I  was  Chief 
of  Staff  at  PACAF  at  this  time  and  thus  was 
not  directly  involved  in  the  operation. 

Q  What  and  when  were  you  told,  formally 
and  Informally,  regarding  the  cessation  of 
protective  reaction  strikes  on  March  10.  1972 
and  the  subsequent  removal  from  command 
of  General  Lavelle? 

A  My  first  knowledge  of  the  LiveUe  situa- 


tion came  from  the  press.  I  have  since  dis- 
cussed the  situation  Infcwrnally  with  many 
fellow  officers. 

5.  Regarding  the  PATIO  operations — 

Q  Who  devised  the  reporting  system  which 
had  assigned  cover  targets  In  Laos  In  rou- 
tine reports? 

A.  I  was  not  aware  that  cover  targets  were 
used  on  PATIO  missions. 

Q.  Did  the  same  personnel  who  prepared 
the  routine  reports  also  prepare  the  special 
reports  with  accxtrate  Inf (XTnatlon  ? 

A.  I  don't  know. 

Q.  If  so,  what  Instructions  were  they  given 
regarding  the  Justifications  for  and  legality 
of  discrepant  reports? 

A.  I  do  not  know. 

Q.  What  Instructions  and  explanations 
were  given  when  the  PATIO  reporting  be- 
came accurate  and  Identical  on  all  reports? 

A.  I  do  not  know.  I  cannot  recall  that  this 
was  ever  an  issue. 

NoTx;  The  following  several  questions  re- 
late to  Freedom  Deal   strikes   in   Camobdia. 

8.  Q  Did  you  receive  reports  or  briefings 
from  both  PAC  and  fighter-bomber  elements 
regarding  air  strikes  In  Cambodia? 

A.  I  was  famUlar  with  7th  Air  Force  opera- 
tions conducted  in  CambodU,  but  I  did  not 
receive  any  reports  directly  from  strike  or 
PAC  units.  I  am  sure  that  data  from  these 
units  was  Included  In  operational  and  in- 
telligence summaries  which  I  routinely  re- 
ceived. 

7.  Q.  Were  you  aware  of  any  differences 
In  these  reports,  particularly  In  terms  of 
where  the  strikes  were  conducted? 

A.  I  was  not  aware  of  any  differences  In 
reports  from  these  units.  I  was  aware  that 
the  sensitive  nature  of  some  targets  re- 
quired 7th  Air  Force  Headquarters'  opera- 
tional reporting  through  special  security 
channels. 

8.  The  Armed  Services  Committee  has  re- 
ceived testimony  to  the  effect  that,  on  strikes 
deep  inside  Cambodia,  there  were  written 
orders  from  Ttto  AF  HQ  Instructing  intelli- 
gence officers  to  call  TACC  for  "reporting 
coordinates"  which  were  at  variance  with  the 
actual  targets  struck. 

Q.  Were  you  aware  that  this  was  being 
done? 

A.  No. 

Q.  Did  you  ever  issue  or  see  any  orders 
to  this  effect? 

A.  No. 

Q.  Did  you  ever  issue  or  see  any  orders 
that  would  have  required  only  completely 
accurate  reporting? 

A.  I  did  not  Issue  any.  nor  do  I  recall  any 
to  this  effect. 

Q.  Were  there  any  Instructions  or  guidance 
from  higher  authority  which  would  have 
Justified  dual  reporting  procedures?  If  so, 
please  specify. 

A.  I  do  not  specifically  recall  any  such  In- 
structions, for  subordinate  units  below  7th 
Air  Force  However,  as  noted  above.  I  «-as 
aware  of  the  requirement  for  7th  Air  Force 
Headquarters  to  use  special  security  chan- 
nels In  reporting  to  higher  headquarters  on 
certain  sensitive  missions. 

Q.  In  your  view,  was  there  any  justification 
for  such  dual  reporting? 

A.  Yes  But  while  I  believe  dual  reporting 
was  Justified  it  was  not  mUlUrUy  essential 
to  this  particular  operation. 

9.  The  Defense  Department  has  told  the 
Armed  Services  Committee  that  "Instruc- 
tions In  the  field  relating  to  the  reporting  of 
such  operations  which  occurred  outside  the 
designated  Freedom  Deal  areas  stipulated  . .  . 
that  special  security  communications  chan- 
nels would  be  employed." 

Q.  Who  "in  the  field"  originated  these  in- 
structions? 

A.  No  one  that  I  know  of.  Our  reporting 
procedures  at  7th  Air  Force,  were  In  strict 
compliance  with  our  understanding  of  In- 
structions and  security  requirements  of  high- 
er headquarters. 
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Q.  On  what  authority  were  these  instruc- 
tions issued? 

A.  I  don't  recall  the  specifics;  however 
InstrucUons  of  this  nature  originated  above 
7th  Air  Force. 

Q.  Were  you  aware  of,  and  did  you  approve 
these  instructions? 

A.  I  was  aware  of  the  requirement  for  the 
7th  Air  Force  Headquarters  to  use  special  re- 
porting procedures  for  these  strikes  and  com- 
piled. 

10.  The  Defense  Department  has  also  ad- 
mitted that  a  system  of  "attributed  targets  " 
arose  'in  the  field." 

Q.  Were  you  Involved  In  any  way  in  de- 
veloping that  system  of  reporting? 

A.  No,  I  was  not. 

Q.  Do  you  have  any  knowledge  of  how  that 
system  developed  or  who  was  responsible  for 
Its  creation? 

A.  No,  I  do  not  know  how  it  developed 

Q.  Were  you  aware  of  any  orders  which 
could  reasonably  be  interpreted  as  forbidding 
the  development  of  such  a  system  "> 

A.  No. 

Q.  Were  any  Air  Force  personnel  tasked 
with  the  responslbUlty  for  comparing  after- 
action reports  for  completeness,  accuracy 
and  consistency?  If  so.  why  do  you  believe 
they  failed  until  1971  to  disclose  the  system 
of  dual  reporting? 

A.  I  am  sure  there  were  people  who  checked 
the  reports,  although  I  am  unaware  of  the 
specific  reports  that  they  checked.  I  am  con- 
fident that  reporting  from  7th  Air  Force 
Headquarters  was  in  strict  compliance  with 
our  understanding  of  Instructions  from 
higher  authority. 

11.  Q.  On  tactical  air  operations  in  Cam- 
bodia (1)  during  and  (2)  after  U.S.  ground 
operations  in  that  country,  how  were  targets 
selected  and  vsilldated? 

A.  During  U.S.  ground  operations,  target 
selection  was  based  on  Information  gained 
from  intelligence  sources  and  ground  con- 
tact. Prior  to  being  struck  these  targets  were 
validated  by  a  FANK  representative  attached 
to  6th  Air  Force  and  approved  at  FANK 
Headquarters  After  ground  operations  ceased 
m  that  country,  targets  were  developed  based 
upon  a  variety  of  Intelligence  sources  They 
were  approved  at  PAhfK  Headquarters 

12.  Q.  Was  jhe  Information  from  BDA  and 
post-strike  reconnaissance  missions  ever 
available  to  the  same  people  who  received 
the  reports  with  attributed  targets? 

A.  I  don't  know. 

Q.  If  so.  who  were  these  people  and  why  did 
they  not  notice  the  discrepancies? 
A.  I  don't  know. 

13.  Q.  Who  received  the  after-action  reporU 
which  conuined  the  attributed  targets' 
Please  specify  the  addresses  In  South  Viet- 
nam. Cambodia,  and  ThaUand 

A.  I  do  not  recall  any  specific  addressees 
but  I  am  sure  the  information  went  to  those 
who  required  administrative  and  logistic 
statistical  data. 

Q.  Did  any  of  these  people  ever  rely  on 
these  reports  with  attributed  targets  for  in- 
formation such  as  the  amount  of  ground  fire 
or  other  matters  regarding  the  threat  from 
the  ground? 

A.  I  don't  beUeve  so.  I  am  sure  the  people 
who  needed  this  senslUve  operational  data 

^Ot  It. 

14.  Q.  Although  DOD  investigation  has 
thus  far  failed  to  find  the  source  of  the 
ordere  for  attributed  targets,  can  you  say  of 
vour  own  knowledge  whether  such  an  order 
existed  or  by  whom  it  was  probably  issued 
or  under  what  authority  or  guidance? 

A.  No.  but  I  am  positive  that  our  reporting 

procedures  complied  with  higher  headquar- 

.  .*"  L°"*=^t'^M  as  we  understood  them  at  7th 
Air  Force. 

15  The  Armed  Services  Committee  has  re- 
ceived conflicting  testimony  on  the  ques- 
tion of  what  limits  on  air  operations  were  Im- 
posed by  the  President  during  the  U  S    op- 
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eratlons  in  Cambodia  in  May  and  June  of 

1970. 

Q.  What  orders  set  Umlts  on  penetration  of 
Cambodia  air  space? 

A.  There  were  a  succession  of  Instructions 
which  revised  the  Umlts  within  which  strikes 
were  authorized.  As  I  recall,  we  InitlaUy  had 
authority  to  conduct  operations  from  the 
Vietnamese  border  west  to  the  Mekong  later 
this  was  extended. 

Q.  What  were  those  Umlts? 

A.  See  answer  above. 

Q.  Were  there  any  exceptions  to  the  gen- 
eral llnutatlon?  Please  specify. 

A.  COMUSMACV  had  authority  to  make 
exceptions,  7th  Air  Force  did  not. 

16.  Although  top  level  U.S.  officials  at  the 
time  denied  that  U.S.  air  strikes  during  and 
for  some  time  after  the  U.S.  ground  opera- 
tions were  for  purposes  of  giving  close  air 
support  to  Cambodian  forces,  the  Committee 
has  received  testimony  to  the  contrary  from 
lower-ranking  officers. 

Q.  When  did  the  United  States  begin  to 
give  close  air  support  to  Cambodian  forces? 

A.  Although  Cambodian  forces  may  have 
benefited  from  U.S.  air  strikes,  our  primary 
mission  In  Cambodia  during  my  tenure  was 
interdiction.  However,  7th  Air  Force  was  au- 
thorized on  a  case-by-case  basis  tc  conduct 
Umlted  operations  In  situations  which  In- 
volved a  serious  threat  to  major  Cambodian 
positions. 

Q.  In  target  planning  and  vaUdatlon.  what 
instructions  did  you  have  to  distinguish  be- 
tween bombing  requests  which  should  have 
been  classed  as  Interdiction  and  those  which 
were  for  the  support  of  Cambodian  forces' 
How  and  when  did  those  Instructions  change? 
A.  I  cannot  recaU  any  instructions  which 
differentiated  between  Interdiction  and  close 
support.  ww~ 

Q.  What  coordination  procedures  were 
there  between  U.S.  and  Cambodian  authori- 
ties to  handle  and  verify  bombing  requests 
as  being  for  interdiction  purposes  only? 

A.  Coordination  with  FANK  was  desimed 
primartly  to  protect  cultural  areas  and  In- 
ViT"  v^'  ^°  <^iyU\Kn  or  friendly  forces  were 
attacked.  U.S.  authorities  otherwise  deter- 
mined what  were  proper  and  approprUte 
military  targets  subject  to  approval  by  FANK 
Headquarters. 

17  Q.  Are  you  aware  of  any  studies  or  dis- 
cussions on  the  advisability  or  dangers  of 
Sth"^°a'lS  '"^  '""^*'°'^  '^  conjunction 

r.!LlJ^'^  not  aware  of  any  studies  or  dis- 
cussions on  the  dangere  of  employing  C8 
(a  not  control  agent)    In  conjunction  with 

vised  that  should  OS  and  napalm  be  used  in 
tw  Pr'^lJ^ty'  »t  ^  theoretically  p<Sble 
that  minute  amounts  of  hydrogen  cy^de 

oondltlons  are  so  extremely  rare  and  tn^ 

on  tL  ^^"'!  *''"  ^"^"^  *  consequence  is 
on  the  order  of  a  controlled  laboratory  phe- 
nomenon. totaUy  beyond  the  u^  It  \ 
planned  military  occurrence 

Q_  To  your  knowledge,  were  any  orders  or 
guidance  Issued  with  regard  to  such  u^e 
of  such  munitions?  "<»««: 

,„^  ^*  ,^  "^  knowledge.  The  Air  Force 
used  CS  in  rescue  and  recovery  operations 
under  authorities  granted  bv  the  JCS 

Q.  Were  such  munitions  ever  vised  simul- 
taneously on  the  same  target? 

A.  Not  to  my  knowledge 

t^^L  ^r.M  \^^^  ^'^^  operation  were 
to  be  Instituted  again,  what  changes  would 
you  recommend  in  the  reporting  procedures 
from  those  foUowed  in  MENU' 

tho,;.,L^'K''  ^1*°  ^^  problem  a  lot  of 
thought  throughout  my  career.  I  am  con- 
I  ",^»  **  It  would  be  more  efficient  from 
a  military  point  of  view  If  everyone  oon- 
cerned  could  be  cleared  for  all  details  of  every 

security  with  respect  to  protecting  our  forces 


and  preserving  our  options  has  caxised  me  to 
understand  and  Uve  with  special  clearances, 
and  special  reporting  procedures.  I  am  un- 
able to  think  of  a  better  way  to  have  car- 
ried out  a  highly  senslUve  operation  such  as 
MENU. 

I  trust  that  the  above  has  clarified  my 
underetandlng    of    circumstances   to   which 
questions  were  posed. 
Sincerely, 

EaiTEST  C.  Hardih.  Jr 
4fa;or  General,  USAF.  Deputy  Inspector 
General  for  Inspection  and  Safety. 


ABUSE  OP  FIREARMS 
Mr.  KENNEDY.  Mr.  President  I 
wouJd  like  to  enter  in  the  Record  a  copy 
of  the  remarks  presented  by  New  York's 
Mayor.  John  Undsay.  concerning  the 
abuse  of  firearms.  In  his  address  before 
the  American  Society  of  Criminologv- 
Mayor  John  Lindsay  spoke  concerning 
the  gim  crimes  hi  New  York  Citv  hivolv- 
rng  weapons  transported  illegally  from 
other  States.  Circumstances  in  most  in- 
stances revealed  that  States  and  juris- 
dictions with  lax  gun  laws  are  the  pri- 
mary source  of  weapons  that  wend  their 
way  on  to  infamy  in  New  York  aty  Of 
some  3,000  handguns  seized  by  the  New 
York  Police  Department  over  a  6-month 
penod  about  98  percent  were  found  to 
have  been  stolen  or  were  traced  to  re- 
tail sales  outside  of  New  York  State 

Mayor  Lindsay  sees  stringently  en- 
forced nationwide  gun  controls  as  the 
most  effective  way  to  stem  the  tide  of 
lawlessness  caused  by  these  guns.  I  share 
the  mayor's  conviction  and  I  am  pleased 
to  enter  his  remarks  hi  the  Record  ^  a 
review  by  this  Senate  «"  ior  a 

'^^t^^^^-  \^  unanimous  con- 
^^fi?t'  .^*^°'"  Lindsay's  remarks  be 
prmted  hi  the  Record. 

TTiere  being  no  objecUon.  the  state- 
ment was  ordered  to  be  prmted  in  the 
Record,  as  follows: 

Addrxss  by  MAYoa  Johw  V.  Lxkusat 

T...  111.    „.    .  November  3.  1973 

wno  were  killed  in  a  war  one  day  last  Octo- 
ber. They  were  all  Americans 

The  war  that  claimed  them  was  not  tn 
Uie  Middle  East.  It  did  not  n^e^y  hlad^ 
lines  and  wlU  never  have  any  wlnnere  It 
ranks  with  the  Civil  War  as  Jlnr^^oJ^ 
uniquely  American  of  all  ware,  if  ha!  S^ 

1^-  A^  "  wui  be  raging  stui  more  furious- 
ly next  year-unless  we  do  something  about 


On  October  4.  1973.  Police  Officer  Robert 
Marshall  Intemapted  a  hoM-upTTpbl^" 

On  October  4th.  Howard  Lee  got  Into^ 
argument  with  some  friends  In  his  cTev^ 
I'^l^r^^*''*  He  was  shot  and  killed  wlUi 

On  October  4th.  Richard  Anderson,  a  Den- 

IkL*?^^**^""*"'     «"Jimltted     suicide     by 
shooting  himself  with  a  rifle 

Lloyd  Smith  got  into  an  argument  over  a 
with  a  handgun.  -^•»:« 

On  October  4th.  Robert  SeviUe's  store  in 
Jackson  Mississippi  was  held  up.  hTwS 
shot  and  killed  with  a  shotgun       "    °"  '^ 

SchwarUs  dog  got  into  a  flght  with  anotbir 
dog.  The  ownen  of  the  two  does   arrueT 

Sndt^n"^   '^  «^°»  -"  ^^  ^   • 
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Though  the  n&mes  on  this  death  list  have 
been  changed,  nothing  about  tt  Is  unreal. 
In  fact.  If  October  4.  1973.  was  Just  an  arer- 
age  day  In  America.  67  people  were  killed  In 
accidents,  murders,  and  suicides  that  tn- 
TolTcd  the  use  of  what  has  become  an  Ameri- 
can trademark — the  gun. 

It  doesn't  have  to  be  that  way.  We  can 
save  many  of  tomorrows  67  victims.  All  we 
have  to  do  Is  treat  guns  not  like  toys,  or 
badges  of  manhood,  or  symbols  of  the  great 
American  tradition — but  like  guns. 

There  are  as  many  firearms  In  the  United 
States  as  there  are  people. 

This  Includes  as  many  as  40  million  hand- 
guns, which  are  now  being  manufactured 
and  pumped  Into  the  civilian  population  at 
the  rate  of  more  than  2.5  million  a  year. 

Which  means  that  a  new  handgun  Is  sold 
in  the  United  States  every  13  seconds.  And 
one  Is  used  every  hour  of  every  day  to  mur- 
der one  of  our  cltlaens. 

But  the  legal  restrictions  we  Impose  on 
the  distribution  of  these  weapons  are  al- 
most non-ezlstent. 

In  only  three  states  and  two  dues  Is  a 
license  or  Identification  card  needed  to  ac- 
quire or  carry  a  rifle  or  shotgun. 

And  In  42  states  no  license  Is  required  to 
purchase  a  handgun. 

The  only  restriction  on  buying  handguns 
In  these  42  states  Is  a  provision  In  the  Fed- 
eral Oun  Control  Act  of  1968  which  requires 
that  the  purchaser  fill  out  a  form  giving  his 
name  and  declaring  that  he  is  not  a  minor, 
and  has  no  history  of  alcoholism,  mental  dis- 
order, or  felony  conviction.  But  this  require- 
ment Is  almost  worthless  since  It  mandates 
no  verification — such  as  fingerprints  and  a 
police  background  check — to  substantiate 
the  purchaser's  Identity  and  his  declarations. 

And  while  the  Act  of  1968  banned  the  Im- 
portation of  cheap  handguns — known  as  Sat- 
urday Night  Specials — It  allowed  for  the  Im- 
portation of  their  parts  and  their  domestic 
assembly  and  distribution.  And  so,  one  mil- 
lion cheap  handguns  that  can  have  no  con- 
ceivable sporting  purpose  and  cannot  be  used 
for  anything  other  than  killing  human  beings 
at  close  range  were  put  together  and  sold  In 
the  United  States  last  year — with  no  real 
controls  on  their  distribution. 

In  a  country  that  requires  prescriptions 
for  penicillin  and  licenses  for  dogs,  that  kind 
of  legislative  policy  on  firearms  Is  Incredible. 

Indeed,  that  kind  of  permissiveness  Is 
BTilddal. 

It  means  that  In  the  next  two  years  more 
Americans  will  die  at  home  from  firearms 
fatalities  than  were  killed  by  the  enemy  In 
the  twelve  years  of  the  Vietnam  War. 

And  nowhere  are  the  numbers  more  fright- 
ening and  our  disregard  of  them  more  in- 
tolerable than  In  the  category  of  police  kill- 
ings. 

In  1967.  there  were  67  police  officers  killed 
In  the  United  States.  By  1972.  the  death  toll 
reached  112.  of  whom  108  were  killed  with 
firearms  and  74  were  killed  with  handguns. 

Prom  1966  through  1972.  621  policemen 
were  killed  across  the  United  States.  Ninety- 
five  percent  were  killed  with  firearms,  and 
seven  out  of  ten  were  killed  with  handguns. 

Indeed  It  is  the  cop  on  the  beat  who  has 
the  most  to  fear  In  the  gun-crazed  society. 
He  Is  trained  and  equipped  to  defend  him- 
self. But  there  Is  little  he  can  do  about  the 
bullet  that  greets  him  as  he  chases  a  suspect 
down  an  aUey.  interrupts  a  hold-up,  or  comes 
between  a  husband  and  wife  In  a  family 
dispute. 

That  Is  why  police  leaders — Including  the 
late  J.  Edgar  Hoover — have  long  supported 
stringent  gun  control.  That  is  also  why  the 
President's  consistent  opposition  to  strong 
gun  control  makes  bis  election  campaign 
promise  to  "strengthen  the  peace  forces 
against  the  crime  forces"  hard  to  believe. 

The  United  States  stands  alone  as  the 
only    luppoeedly    civilized    co^lntry    In    the 


world  that  does  not  regulate  the  ownership 
of  firearms.  Our  per  capita  gtm  ownership 
rate  Is  between  five  and  thirty  times  that  of 
any  other  free  country.  And  In  1969,  our 
murder  rate  was  16  times  that  of  Finland, 
120  times  that  of  Sweden  and  360  times  that 
of  Norway. 

There  will  be  more  Americans  killed  by 
handguns  In  the  next  39  hours  than  were 
killed  by  handgtins  In  all  of  England  In  1972. 

It  Is  Illegal  to  own  a  handgun  In  Japan. 
And  so  In  Tokyo,  there  were  217  murders  In 
1972,  and  only  three  of  them  were  committed 
with  handguns.  In  Detroit,  with  one  tenth 
the  population  of  Tok3ro  there  were  more 
than  twice  as  many  murders  In  1972. 

When  I  was  In  Japan  last  year  the  police 
told  me  they  couldn't  tinderstand  how  we 
survived  without  gun  controls.  The  answer 
Is  that  many  of  us  don't. 

But  we  need  not  look  overseas  to  see 
that  gun  control  can  work. 

The  fact  Is  that  even  domestic  compari- 
sons between  states  or  localities  with  weak 
versus  strong-  firearms  laws  tell  the  same 
story. 

The  South,  which  has  the  highest  rate  of 
firearms  ownership  and  generally  the  weak- 
est gun  control  laws  In  the  nation,  also  has 
the  highest  rate  of  homicides  committed 
with  firearms  and  the  highest  rate  of  acci- 
dental  gun  deaths. 

New  York  City  has  the  nation's  most 
stringent  state  and  local  gun  controls.  And, 
so  far  In  1973,  New  York's  murder  rate  ranks 
9th  among  the  ten  largest  cities. 

In  New  York  City,  every  gun  Is  required 
to  be  registered  and  every  owner  licensed. 
To  get  a  license,  an  applicant  Is  first  finger- 
printed and  bis  background  Is  carefully 
checked  by  the  Police  Department,  to  weed 
out  thoee  with  histories  of  alcoholism, 
mental  disorder,  or  felony  convictions.  In 
addition,  to  get  a  license  to  carry  a  handgtm 
In  New  York  City,  the  applicant  must  not 
only  go  through  this  same  background  check, 
he  must  also  prove  to  the  police  that  he  has 
a  specific,  legitimate  need  for  the  handgun. 

Only  24.000  New  Yorkers  have  these  hand- 
gun licenses.  And  we  know  the  system 
works — because  only  a  handful  of  these 
24.000  have  ever  used  their  weapons  to  com- 
mit an  assault,  robbery  or  murder. 

But  Just  as  New  York  City  shows  how  gun 
control  can  be  effective,  our  experience  here 
also  demonstrates  how  even  the  best  state 
and  local  controls  are  tragically  undermined 
by  the  absence  of  stringent  federal  firearms 
control. 

Although  New  York  ranks  igth  In  crime 
among  the  largest  26  cities,  the  number  of 
assaults  and  robberies  Involving  firearms  Is 
rising  sharply.  And  the  City's  chief  Medical 
Examiner  attributes  almost  the  entire  In- 
crease In  murder  In  recent  years  to  the  in- 
creased availability  of  guns. 

These  are  crimes  that  are  almost  always 
committed  with  Illegal  guns,  not  by  our 
licensed  owners.  Crime  guns  almost  always 
come  from  Jurisdictions  outside  New  York. 

We  have  learned,  in  fact,  that  these  guns 
are  coming  to  us  by  the  thousands  through 
black  market  "gun  running"  networks. 
These  operations  thrive  on  the  absence  of 
strict  federal  standards  which  makes  It 
possible  for  a  gun  runner  to  walk  into  a 
store  In  the  South,  give  a  false  name  and  ad- 
dress on  that  federal  form  and  exchange 
cash  for  several  hundred  handguns.  In  one 
case,  for  example,  one  man  In  South  Caro- 
lina purchased  600  handguns  In  one  day  so 
that  he  could  resell  them  In  Northern  cities. 

Police  Commissioner  Donald  F.  Cawley 
and  I  have  intensified  efforts  to  put  a  dent  in 
this  deadly  Interstate  traffic.  We  recently 
met  with  the  City's  District  Attorneys  and 
administrative  Judges  to  seek  their  coopera- 
tion In  getting  better  information  from  thoee 
arrested  on  gun  possession  charges  as  to  the 
origin  of  the  gun  they  were  carrying,  and  to 


seek  stricter  enforcement  of  New  York's 
strong  gun  laws.  In  this  way  we  hope  to 
work  o\ii  way  back  to  the  major  profiteers  In 
these  operations. 

We  are  also  working  with  the  Treasury 
Department's  Alcohol.  Tobacco,  and  Fire- 
arms Unit  on  a  study  aimed  at  learning  more 
about  these  black  market  networks  and 
quickly  luicoverlng  the  most  blatant  of  them. 
With  APT,  we  have  begun  tracing  the  ap- 
proximately 3000  handguns  seized  by  our 
police  frcm  persons  arrested  In  the  last  six 
months  in  order  to  determine  each  handgun's 
last  legal  point  of  transfer 

Though  the  results  of  the  survey  are  not 
yet  complete,  they  promise  to  confirm  our 
worst  fears  about  how  the  absence  of  strict 
national  gun  control  undercuts  New  York's 
tough  local  laws.  Approximately  98%  of  the 
guns  surveyed  thus  were  either  stolen  or  have 
been  traced  to  retail  sales  outside  of  New 
York  State.  Two  thirds  of  thoee  traced  out- 
side the  State  came  from  Just  four  states  In 
the  South :  South  Carolina,  Georgia.  Florida, 
and  Virginia.  Most  alarmingly.  South  Caro- 
lina thus  far  accounts  for  almost  one  third 
of  the  total  traceable  guns  seized. 

Many  of  you  may  have  read  about  the 
man  who  went  beserk  on  34th  Street  last 
week  and  kUled  two  people  before  being 
gunned  down  himself.  Of  the  two  handguns 
he  used,  one  has  been  traced  to  South  Caro- 
lina and  the  other  has  been  tentatively 
traced  to  Virginia. 

A  recent  gun  running  operation  uncovered 
by  a  Joint  Federal-City  Investigation  tells  us 
In  broader  terms  what  this  interstate  traffic 
means.  The  defendants  In  this  case  are  al- 
leged to  have  brought  200  handguns  In  Just 
one  shipment  from  South  Carolina  to  New 
York — and  the  New  York  City  Police  Depart- 
ment has  already  seized  169  of  them  from 
persons  arrested  for  attempted  murder,  as- 
sault and  armed  robbery. 

That,  very  simply,  Is  the  case  for  federal 
gun  control. 

To  put  it  another  way.  permissiveness  In 
states  such  as  Georgia.  South  Carolina,  Flor- 
ida, and  Virginia  Is  threatening  the  safety  of 
police  officers  and  citizens  In  New  York  City, 
and  across  this  nation. 

That  Is  obviously  a  federal  problem  of  the 
highest  order. 

Is  Washington  listening? 

FDr  seven  years  as  a  Congressman  and 
eight  as  a  Iilayor  I  have  pleaded  for  national 
gun  control. 

Specifically,  this  legislation  would: 

Require  the  registration  of  all  firearms: 

Ban  the  manufacture  or  sale  of  all  cheap 
hand-guns  not  suitable  for  sporting  pur- 
poses: 

Reqviire  the  licencing  of  all  firearm  own- 
ers: and 

Require  special  licenses  for  handgun  own- 
ership, to  be  Issued  only  after  the  ap- 
plicant proves  that  he  has  an  overriding,  le- 
gitimate need  for  this  dangerous  weapon. 
Though  the  standard  for  such  overriding  need 
could  vary  among  states  and  localities,  It 
would  surely  not  allow  a  civilian  In  South 
Carolina  to  buy  600  handguns  at  a  time; 

In  addition,  a  strong  federal  law  would 
mandate  that  firearm  manufacturers,  ship- 
pers, and  retailers  take  strict  safety  meas- 
ures to  help  prevent  gun  thefts,  which  now 
run  Into  the  tens  of  thousands  every  year, 
and  which  account  for  almost  20%  of  the 
guns  traced  In  our  survey  so  far. 

Essentially,  then,  what  we  need  Lb  to  treat 
guns  the  way  we  treat  cars:  they  must  be 
registered  and  thoee  who  use  them  must  be 
licensed.  That  Is  hardly  an  extreme  or  un- 
reasonable restriction  on  thoee  tools  of 
death. 

And  this  must  be  done  at  the  federal 
level — because  we  can't  allow  guns  to  slip 
through  a  hodgepodge  of  non-uniform  state 
laws. 

This  kind  of  federal  legislation  has  been 
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supported  for  years  by  mayors  and  police 
chiefs  across  the  country.  And  every  public 
opinion  poll  has  found  that  a  large  majority 
of  American  citizens  support  It  as  well. 

But  in  Washington  our  voice  Is  drowned 
out  by  the  power  of  the  National  Rlfie  As- 
sociation— an  Industry  funded  lobby  whose 
tax  exempt  status  is  mystifying,  and  whose 
half-truths  are  designed  to  mislead  thou- 
sands of  hunters  Into  burying  Congress  In 
postcards  everytlme  someone  says  gun 
control . 

And  this  Is  one  of  the  most  tmregulated 
Industries  In  the  nation,  with  barely  any 
Federal  monitoring  of  production  and  sales. 
This,  Itself,  Is  a  national  scandal.  If  these 
firms  were  also  producing  heroin,  there  would 
be  Federal  action  and  national  outrage.  But 
their  outpouring  of  guns,  which  annually 
kills  far  more  people  than  drug  addiction, 
barely  causes  a  stir  In  Washington. 

The  only  hunting  that  gun  control  would 
stop  would  be  the  himtlng  Americans  do 
against  each  other. 

All  of  us  here  know  that. 
But  our  knowing  It  Isn't  good  enough.  We 
must  shatter  the  myths  about  guns  and 
about  gun  contrtrf.  We  must  disabuse  those 
who  believe  that  "If  guns  are  outlawed  only 
outlaws  will  have  guns."  That  Just  Isn't  true. 
Police  will  have  guns.  Licensed  owners  will 
have  guns.  And  the  odds  will  be  much  better 
that  more  criminals  will  not. 

We  must  also  point  out  one  more  shocking 
truth.  Almost  three  fourths  of  all  murders 
are  actually  committed  not  by  random  thugs, 
but  by  normaUy  law  abiding  citizens  who  get 
Into  an  argument  with  a  friend  or  relative 
and  reach  for  a  gun  that  Is  all  too  available. 
Nor  should  we  forget  the  thousands  of  sui- 
cides and  accidents  that  are  the  direct  con- 
sequence of  too  many  guns  in  too  many 
places. 

Indeed  we  must  lead  the  way  In  re-examin- 
ing the  role  of  guns  in  oxu  society  and  the 
myth  that  the  gun  has  some  sacred  place  In 
the  American  tradition. 

This  country  was  founded  on  cherished 
ideals,  not  guns. 

The  frontier  was  conquered  by  plows  and 
axes  and  hope — not  gun -slinging. 

The  hope  we  have  always  offered  ourselves 
and  the  world  has  been  that  man  could  be 
free,  not  that  he  could  carry  a  gun. 

And  today,  in  the  wake  of  Watergate,  we 
know  too  well  that  freedom  depends  on  the 
rule  of  law  not  the  exercise  of  raw  power. 

The  question  of  how  we  face  our  gun 
mania  Is  reaUy  a  question  of  what  kind  of 
society  we  want  to  be. 

Can  we  expect  to  be  a  nation  of  peace  and 
good  wUl  abroad  and  yet  be  a  country  that 
sells  handguns  like  bubblegum  at  home? 

Indeed,  can  we  show  our  children  the  glory 
of  guns  on  television  and  In  the  movies  and 
then  convince  them  that  the  law— not  the 
gun — is  the  great  equalizer? 

No  one  who  loves  his  country  can  hide  from 
these  questions  any  longer.  We  must  face 
them. 

We  must  teach  our  chUdren  to  think  of 
torn  fiesh  and  slabs  in  the  morgue  when  they 
think  of  guns,  not  mythology  and  manhood 
We  must  remind  them  that  the  gun-sllnger 
Is  the  enemy  of  democracy — that  here  In 
America  one  Presidential  election  has  been 
nullified,  and  two  have  been  frustrated  by 
firepower  In  Just  the  last  ten  years. 

And  we  must  make  Washington  face  these 
same  questions. 

We  must  stiffen  up  the  Congress  in  the 
face  of  a  lobby  that  for  too  long  has  used 
lies  and  cash  from  the  gun  Industry  to  bully 
this  country. 

The  crisis  In  Washington  today  Is  a  crisis 
in  confidence  In  the  nUe  of  law  There  can 
be  no  better  time  to  get  on  with  the  business 
of  passing  g\in  control  legislation,  for  that 


would  assert  the  rule  of  law  over  the  rule  of 
force. 

It's  time  we  ended  the  war  at  home.  It's 
time  we  made  freedona  under  the  law — not 
the  gun — once  and  for  all  the  trademark  of 
America. 

In  the  last  eight  years,  I  have  been  to 
more  than  20  funerals  of  police  officers  killed 
In  the  line  of  duty  by  guns.  Each  one  has 
left  an  Indelible  mark  on  my  memory. 

I  promise  you,  for  as  long  as  It  takes,  I 
Intend  to  continue  the  fight  to  honor  those 
slain  men  by  passing  the  kind  of  stringent 
gun  control  law  that  will  protect  their  com- 
rades and  the  thousands  of  other  Americans 
whose  lives  depend  on  It. 

I  hop>e  you  will  Join  me. 


UJS.  POSTAL  SERVICE 

Mr.  CANNON.  Mr.  President,  although 
all  of  us  have  experienced  difficulty  with 
the  U.S.  Postal  Service,  I  have  been  in- 
formed of  an  incident  in  Reno,  Nev.,  in 
which  the  local  post  office  deserves  a  pat 
on  the  back. 

John  R.  Bullis,  a  Roio  accountant, 
inadvertently  dropped  an  envelope  in  the 
mailbox  containing  $10  and  a  birthday 
card  for  his  son,  Craig.  The  envelope 
wsis  not  addressed  smd  unsealed. 

In  true  Christmas  spirit,  the  Reno  Post 
Office  located  the  envelope  in  the  mass 
of  holiday  mail,  and  mailed  the  card  and 
money  to  Craig  with  a  personal  note. 

Although  I  have  criticized  the  Postal 
Service  in  the  past,  I  commend  and  thank 
the  Reno  Post  Office  employees  for  the 
handling  of  this  situation. 

I  ask  unanimous  consent  Uiat  copies 
of  letters  from  John  R.  Bullis  to  the 
Reno  Post  Office  and  from  J.  E.  Miller, 
foreman,  to  Craig  Bullis  be  printed  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 

John  R.  Btnxis, 
Carson  City,  Nev.,  December  6, 1973. 

POSTICASTKK, 

Main  Office  Station, 
Reno,  Nev. 

Good  Morkikg:  May  I  express  our  special 
"Thank  You"  to  Your  Fine  Organization! 

By  mistake,  I  mailed  a  Birthday  Card  to  our 
eleven  year  old  son  with  some  of  my  business 
letters.  It  not  only  was  not  addressed  (I  was 
to  carry  It  home  myself),  but  It  was  not 
sealed  and  It  contained  a  Ten  dollar  bill. 

The  employees  of  the  Reno  Post  Office  not 
only  treated  me  kindly  (not  laughing  at  my 
mistake),  but  they  demonstrated  their 
sincere  desire  to  locate  the  card. 

Our  son  recently  received  the  card — Intact 
with  the  »10.00 — with  a  short  note  written 
by  J.  E.  Miller,  Foreman  T-2  Our  son  Craig 
was  very  happy  to  receive  It  and  we  had  cause 
to  remember  that  the  United  States  Post 
Office  has  many  honest,  friendly,  competent 
workers. 

We  realize  the  Incident  came  at  your  bus- 
iest time.  Thanks  Again! 

Best  Wishes  for  a  Merry  Christmas. 
Sincerely, 

JOBN  BUIXIS. 

Mr.  Ckaig  Bttixib 

J.  E.  Miller,  Foreman  T-a. 

December  10,  1973. 
You  do  not  know  me  but  1  spoke  with  your 
father  this  morning  and  he  explained  that 
your  birthday  card  got  maUed  by  accident. 
We  found  it  and  would  like  to  wish  you  a 
Happy  Birthday  also.  Have  a  Happy  Day  and 
Happy  Holidays  to  aU. 


LABOR-HEW  APPROPRIATIONS 
BILL 

Mr.  RIBICOFF.  Mr.  President,  HEW 
can  no  longer  continue  to  run  on  con- 
tinuing resolutions.  In  order  to  make 
sound  planning  decisions  It  needs  a 
budget. 

Recently  Congress  approved  the  con- 
ference report  on  Labor-HEW  appropri- 
ations. It  represents  a  reasonable  com- 
promise between  the  need  to  hold  down 
spending  and  the  need  to  provide  ade- 
quate  funding  for  worthwhile  health, 
education  and  welfare  programs. 

As  a  former  Secretary  of  Health,  Edu- 
cation, and  Welfare,  I  have  joined  with 
three  other  former  secretaries,  Marion 
Polsom,  John  Gardner,  and  Wilbur 
Cohen  in  requesting  the  President  to 
sign  the  £«)propriations  measure. 

I  ask  unanimous  consent  that  this  let- 
ter be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record 
as  follows : 

T^    .^  DBcntBBi  7. 1978. 

President  RicHaan  Nizom 
The  White  House, 
Washington,  DC. 

Dear  Ma.  PaismENT:  As  former  Secretaries 
of  Health.  Education,  and  Welfare  under 
three  different  Presidents,  we  re^>ectfuUy 
and  earnestly  urge  you  to  approve  the  Con- 

h^If'^wo^f^  °°'  "**  ^-^  '^   Approprutlon 
blU  (H.R.  8877)  recently  passed  by  the  Con- 

gress. 

WhUe  we  recognize  that  the  total  appro- 
priations In  the  bui  are  above  those  Which 
you  submitted  to  the  Congress,  we  believe 
It  Is  Important  to  keep  In  mind  that  as 
we  understand  It,  the  Congress  Intendii  to 
keep  total  appropriations  for  all  govern- 
mental functions  within  the  ovtraU  appro- 
priations total  you  have  established  f«r  the 
^^J^^torf  we  hope  you  wUl  not  be  Im- 
peued  to  veto  this  Important  bUl  on  budg- 
etary grounds.  ^* 
Our  appeal  to  you  Is  both  bipartisan  and 
nonpartisan.  There  are.  of  course,  individual 
items  In  the  H.E.W.  Appropriations  bUl  where 
reasonable  persons  can  differ  concerning  the 
wisdom  of  the  particular  amounts  But  if 
the  Integrity  of  the  Congressional  review 
process  is  to  be  given  due  weight  In  our  gov- 
ernmental system,  we  beUeve  it  Is  appro- 
priate, especially  In  these  troubled  times  to 
accept  the  Congressional  Judgment  unless 
some  overriding  national  or  constitutional 
issue  U  involved.  We  do  not  see  either  issue 
as  a  relevant  one  In  this  Instance. 

The  very  urgent  needs  for  accelerating  the 
biomedical  research  and  training  programs 
of  the  NaUonal  Institutes  of  Health  the 
vital  and  Innovative  educaUonal  programs 
of  the  Office  of  Education  and  the  National 
Institute  of  Education,  and  the  basic  hu- 
manltarlan  programs  for  the  aged,  blind, 
disabled  and  other  disadvantaged  perK»»— 
aU  supported  by  the  Hi.W.  Appropriation 
bUl— deserve  to  be  funded  prompUv  and  with 
tte  whole-hearted  concurrence  of  both  the 
Executive  and  Legislative  branches  The  do- 
naesuc  programs  for  the  men.  women  and 
Children  of  our  naUon  warrant  this  action. 
At  this  very  time  when  we  need  a  greater 
sense  of  national  unity  and  a  communltv 
of  interests,  we  beUeve  it  would  further  leop- 
vrUxe  attempts  to  resolve  domesuc  differ- 
ences If  there  were  Intense  controversy  axtd 
bitterness  over  a  veto  of  the  Hi  W.  Apnro- 
prtauon  blU.  'm'»«^^ 

Based  up<m  our  own  extensive  experlexkces 
In  reconciling  dlffereneee  of  opinion  in  vari- 
ous budgeu  of  Hi  W.,  and  In  view  of  our 
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strong  support  for  the  program  objectives 
In  the  Hi.W.  legislation,  we  urge  you.  as 
vlgc»t>usly  as  we  can  Ln  the  national  Interest, 
to  approve  the  pending  HEW.  Appropriation 
bUl. 

Sincerely. 

Majuon  FoLSOlf,  1954-56, 
ABkAHAii  RiBicorr,  1961-62, 
John  Oakonxr,  1965-68, 
WiLBxm  J.  CoHXN.   1968-69. 


OIL  SHALE 


Mr.  HASKELL.  Mr.  President,  the  first 
Federal  oil  shale  lease  sale  is  scheduled 
in  January.  After  years  of  discussion,  ex- 
ploration, and  process  experimentation, 
it  appears  oil  shale  will  fulfill  its  prom- 
ise as  a  major  source  of  America's  energy 
for  the  future.  To  that  extent,  I  think 
we  all  welcome  this  event. 

But  I  would  like  to  call  my  colleae:ues' 
attention  to  a  problem  we  in  Congress 
have  largely  overlooked  and  one  we  will 
certainly  be  hearing  more  about  as  the 
United  States  accelerates  efforts  to  de- 
velop domestic  energy  sources:  the  im- 
pact upon  local  communities  which  must 
cope  with  the  sudden  growth  this  devel- 
opment wiU  bring. 

I  am  afraid  our  very  justifiable  con- 
cern about  the  environmental  effects  of 
such  development  has  not  been  matched 
by  ccmcems  about  the  local  social  and 
economic  effects.  Local  communities,  with 
their  limited  resources,  will  increasingly 
be  forced  to  provide  facilities  for  boom- 
town  growth. 

Obviously,  we  have  lost  any  leadtime 
we  may  have  had  for  long,  studied  ap- 
praisals of  such  needs.  There  will  be  no 
slowing  the  development  now  so  local  en- 
tities can  arrange  to  cope  with  It — not 
with  a  fuel-short  America  looking  to  the 
vast  coal  and  oil  shale  reserves  of  the 
West. 

Mj'  Immediate  concern  is  the  burden 
facing  several  western  Colorado  counties 
as  the  Interior  Department  prepares  to 
lease  the  first  tracts  of  public  lands  for 
oil  shale  development.  A  recent  editorial 
in  the  Orand  Junction,  Colo.  Daily 
Sentinel,  outlines  the  problem  well.  I  ask 
unanimous  c(»isent  that  the  editorial  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

I  See  exhibit  1  > 

Mr.  HASKELL.  Mr.  President,  let  me 
assure  you  that  western  Colorado  is  not 
complaining  now  that  technology  and 
rising  world  crude  oil  prices  have  finally 
combined  to  make  oil  shale  processing 
economically  feasible.  This  area  has  long 
staked  its  hopes  for  solid  growth  and 
prosperity  upon  oil  shale  development. 

The  early  years  of  thi3  growth,  how- 
ever, will  be  painful.  And  without  some 
outside  help,  they  could  be  disastrous. 

The  Colorado  counties  most  directly 
affected  by  the  oil  shale  boom  will  be 
Garfield.  Mesa,  and  Rio  Blanco.  Neigh- 
boring Moffat  County,  already  suffering 
problems  due  to  coal  development,  will 
have  Its  share  of  problems  too  These 
Colorado  counties  will  be  joined  by  areas 
of  Utah  and  Wyoming  as  the  shale  leas- 
ing program  expands. 


The  situation  for  these  counties.  Mr. 
President,  is  this:  Local  governments  will 
be  called  upon  to  provide  essential  serv- 
ices— roads,  schools,  water  and  sewer 
treatment  plants,  police  and  fire  protec- 
tion— far  in  excess  of  present  levels.  Ob- 
viously, this  massive  development  will 
constitute  a  significant  tax  base  for  these 
counties  which  will  one  day  rank  among 
Colorado's  highest.  But  the  peak  service 
demands  will  precede  peak  tax  revenues 
from  this  industry  by  as  much  as  5  years. 

The  question  for  these  localities  Is  ob- 
vious and  immediate :  how  to  finance  the 
service  and  facilities  they  will  have  to 
supply?  For  other  areas  in  these  coun- 
ties, the  question  is  just  as  immediate, 
but  the  ultimate  answer  is  less  certain. 
These  are  the  communities  which  will 
house  large  numt>ers  of  people — first 
construction  workers,  later  permanent 
employes — but  which  will  never  have  the 
industrial  tax  base  to  offset  the  cost.  This 
spillover  of  the  shale  boom  could  cause 
major  problems  for  some  Colorado  com- 
munities which  stand  on  the  fringe  of 
oil  shale  development. 

Mr.  President,  a  few  figures  will  help 
explain  the  potential  magnitude  of  the 
impact:  The  present  population  of  Gar- 
field. Mesa  and  Rio  Blanco  counties  is 
72.200.  Assuming  a  growth  rate  of  3  per- 
cent and  no  oil  shale  development,  these 
counties  will  house  121,900  people  by 
1987.  That  prospect  offers  problems 
enough. 

But  if  we  add  the  grovi-th  occasioned  by 
shale  processing  plants  turning  out 
three-quarters  of  a  million  barrels  of  oil 
daily,  by  1987  the  population  in  these 
three  Colorado  counties  will  soar  to 
307.000. 

Demands  on  the  schools  alone  wiU  be 
tremendous.  Around  240  new  classrooms 
will  be  required  for  a  population  such  sis 
this  at  a  cost  of  between  $14  and  $16 
million. 

Keeping  in  mind  that  tax  revenues  will 
lag  far  behind  local  governmental  ex- 
penditures. Mr.  President,  we  begin  to  see 
what  these  counties  are  going  to  be  up 
against.  They  wiU  soon  be  making  a 
major  contribution  to  America's  energy 
supplies.  It  is  my  view  that  the  Federal 
Government  has  a  definite  responsibility 
to  help  them  prepare  for  the  sudden 
growth  which  will  come  as  a  direct  result 
of  the  release  of  public  lands  to  private 
Industry  which  will  produce  that  energy. 

Mr.  President,  there  is  serious  doubt 
among  local  oCBcials  in  western  Colorado 
that  existing  Federal  impact  aid  pro- 
grams will  be  adequate  to  this  task.  That 
is  something  we  must  determine.  If  the 
programs  do  exist.  I  believe  we  must 
make  certain  they  are  responsive  and  ac- 
cessible. If  they  do  not  exist,  some  special 
help  will  obviously  be  necessary. 

The  first  step,  however,  Is  to  deter- 
mine the  local  impact  of  oil  shale  de- 
velopment in  western  Colorado  and  the 
ability  of  local  governments  to  handle  it. 
For  that  reason,  I  am  pleased  to  an- 
nounce that  the  Interior  and  Insular  Af- 
fairs Public  Lands  Subcommittee,  which 
I  chair,  will  hold  hearings  in  Grand 
Junction,  Colo,  in  January.  We  will 
invite  local  governmental  offlclals.  re- 
gional councils  of  government  and  plan- 


ning groups  to  testify  and  hopefully  give 
us  some  of  the  answers  we  seek. 

While  we  will  be  examining  a  specific 
Colorado  problem,  I  believe  my  col- 
leagues, especially  those  from  Western 
States,  will  find  many  similsuities  be- 
tween this  situation  and  those  in  their 
own  States.  The  information  we  gather 
will  be  useful  to  them  as  well. 
ExHiBrr  1 
We  Need  Help 

That  thunder  we  are  bearing  with  ever 
more  frequency  upstream  is  oU  shale  de- 
velopment. True  enough,  right  now  It  Is  a 
shower  that  Is  spreading  aoces  those  moun- 
tains of  shale,  but  soon,  much  sooner  than 
we  can  prepare  to  meet  It,  It  wUl  become 
a  flood  of  action. 

Earlier  announcements  were  a  prelude  to 
the  big  development,  one  that  has  been  on 
the  back  burner  for  months,  the  decision 
to  bold  the  first  federal  oil  shale  lease  sale 
on  Jan.  8 

Following  the  first  lease  sale  In  Denver, 
five  other  sales  will  be  held  In  following  weeks 
up  through  June  11.  And  from  these  sales, 
endless  court  action  follows,  wUl  come  the 
major  oU  shale  program. 

If  all  the  leases  are  purchased,  the  active 
shale  area  will  spread  from  the  Mesa-Oar- 
fleld-Rlo  Blanco  section  Into  Utah  and  Wy- 
oming. 

Each  plant  to  retort  oil  Is  expected  to  cost 
from  $200  million  to  $250  million,  and  with 
related  facilities  will  provide  a  major  lax 
foundation  for  those  counties  In  which  they 
are  buUt. 

While  an  active  oil  shale  program  still 
Is  years  away,  some  plant  construction  prob- 
ably wUl  start  In  1974,  It  Is  not  too  early 
to  examine  Its  effects  and  to  prepare  to  meet 
them. 

As  we  have  explained  before.  It  Is  likely 
that  the  growth  pressure  may  fall  on  areas 
that  win  not  have  the  advantage  of  the  oU 
shale  programs  huge  tax  base. 

We  would  anticipate  that  Palisade,  In  par- 
ticular, will  be  among  those  areas  facing 
all  the  problems  of  population  growth  with- 
out having  any  tax  benefits  to  handle  the 
demands  for  water  and  sewer  lines,  schools, 
streets,  parks,  and  other  services. 

The  De  Beque  and  Clifton  areas  also  could 
quickly  find  themselves  with  mounting  de- 
mands for  services  without  offsetting  tax 
income. 

According  to  Qov.  John  Vanderhoof.  state 
laws  dealing  with  oil  shale  revenue  will  as- 
sxire  that  some  money  wUl  become  available 
to  aid  probem  areas.  Estimating  that  bids 
might  total  t20  mUUon.  the  governor  said 
that  37>/i  per  cent  (about  87.5  mlUlon)  of 
that  must  go  to  Colorado  roads  and  schools. 

State  law  requires  that  $200,000  must  go 
to  the  county  of  origin.  In  this  case  Garfield 
and-or  Rio  Blanco  counties.  The  governor 
said,  however,  he  hopes  the  legislature  will 
set  up  a  revolving  fund  to  channel  funds 
Into  the  oU  shale  Impact  areas,  primarily 
to  finance  water  and  sewage  projects. 

But  our  concern  about  the  community 
Impacts  still  remains  despite  the  provisions 
for  state  aid,  which  we  are  certain  will  fall 
far  short  of  needs. 

We  believe  Senators  Floyd  Haskell  and 
Peter  Domlnlck  and  Fourth  Diet.  Rep  Jim 
Johnson  also  should  be  concerned  with  this 
area's   problems  concerned   enough    to 

join  in  efforts  to  alleviate.  If  not  solve,  them. 

The  federal  government  stands  to  reap  rich 
rewards  from  shale  development,  rewards 
that  will  benefl'  all  Americans  With  that 
In  mind,  we  urpe  Ha:^kell.  Domlnlck  and 
Johnson  to  move  now  In  Congress  to  set  up 
mechanism  that  will  meet  this  coming  im- 
pact with  federal  dollars. 

It  might  be  feasible  to  plow  back  Into  our 
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impact  areas  a  percentage  of  the  money  the 
feds  receive  from  the  lease  sales  and  from 
the  later  royalty  payments.  Perhaps  a  sys- 
tem of  federal  grants  earmarked  for  water, 
sewer,  streets,  schools,  law  enforcement, 
parks  and  other  problem  areas  would  be 
possible. 

We  have  a  deep  federal  concern  for  en- 
vironmental protection  but  we  have  noticed 
little  concern  for  community  impact.  Oil 
shale  developments  time  has  come,  and  It 
Is  Incumbent  upon  the  Congress  and  the  fed- 
eral agencies  Involved  to  do  their  utmost 
to  alleviate  those  problems  this  new  pro- 
gram Is  bound  to  generate 


NATHANIEL  KEITH,   HOUSING 
LEADER 

Mr.  HUMPHREY.  Mr.  President.  I 
rise  to  pay  tribute  to  an  old  and  dear 
friend,  Mr.  Nathaniel  Keith,  whose  re- 
cent death  we  mourn. 

A  leader  in  the  housing  and  develc«)- 
mei-t  field.  Nat  Keith  wks  one  of  those 
rare  individuals  who  combined  wit  and 
good  humor  with  the  tenacity  and  drive 
that  it  takes  to  go  to  the  top. 

His  leadership,  both  personal  and  in- 
tellectual, wLl  be  missed  by  all  of  us  who 
worked  with  him  over  the  years  to  im- 
prove national  housing  policy. 

Nat  was  president  of  the  National 
Housing  Conference  from  1960  to  1972 
when  he  became  chairman  of  the  board. 
Many  times  during  those  years  he  spoke 
vigorously  for  the  public  interest  before 
congressional  committees  working  on 
housing  and  urban  development  legisla- 
tion. 

I  extend  my  deepest  regrets  and  sym- 
pathies to  Ills  wife,  Marjorie.  his  daugh- 
ter. Penny  Trickett.  and  her  family,  and 
his  sister,  Margaret  Friend. 


IMPOUNDMENT  OP  APPROPRIATED 
FUNDS 

Mr.  BAYH.  Mr.  President,  one  of  the 
critical  issues  facing  Congress  at  the 
present  time  is  the  extent  of  its  power  to 
develop  national  policy  through  legisla- 
tion. Impoundment  by  the  President  of 
congressionally  authorized  funds  effec- 
tively subverts  the  will  of  Congress  as 
expressed  through  legislation.  We  can 
hsirdly  consider  Congress  a  coequal 
branch  of  government  if  the  legislation 
it  passes  may  be  ignored  by  the  execu- 
tive branch  through  the  procedure  of 
impoundment. 

This  is  not  a  matter  of  the  executive's 
attempting  to  save  money  or  avoid  waste 
and  inefficiency,  Mr.  President,  but  rath- 
er a  deliberate  attempt  to  reorder  the 
policy  direction  of  the  Government  suid 
ignore  the  wishes  of  the  Congress  in 
setting  this  policy  direction.  In  the  past 
year,  for  example,  fimds  which  Congress 
Intended  for  water  pollution  control,  the 
Neighborhood  Youth  Corps,  and  national 
defense  education  have  been  impounded. 
Almost  without  exception,  whenever  an 
Impoundment  case  has  come  to  the 
courts,  the  courts  have  found  against 
the  executive  branch's  assertion  of  au- 
thority to  impound.  Both  Houses  of  Con- 
gress have  p£LS.«;ed  legislation  which  would 
re.store  the  Congress  power  of  the  purse, 
but  this  legislation — 8.  373— Is  still  In 
conference. 


Mr.  President,  a  scholarly  article  on 
the  subject  of  impoundment,  published 
in  the  University  of  Colorado  Law  Re- 
view, has  just  come  to  my  attention. 
This  article  was  written  by  Nile  Stanton, 
an  astute  observer  of  Congress  and  the 
Presidency.  The  article  sets  forth  the 
historical  incidents  of  Presidential  im- 
poundment as  a  background,  and  then 
analyzes  the  current  cases,  and  the  con- 
gressional and  judicial  responses,  in  light 
of  the  historical  precedents.  Mr.  Niles 
makes  a  very  important  point: 

Contrary  to  the  administration's  argu- 
ment that  authority  for  its  impoimd- 
ments  may  be  found  in  historical 
precedent,  in  fact,  prior  cases  of  im- 
poundment are  fundamentally  different. 
Impoundment  by  previous  Presidents  has 
almost  always  related  to  instances  where 
expenditure  of  funds:  first,  would  have 
been  wasteful  or  inefficient  because  the 
programs  involved  could  have  been  ac- 
complished with  fewer  dollars  than  had 
been  authorized;  second,  where  foreign 
policy  or  defense  considerations  were  in- 
volved; or  third,  to  combat  inflationary 
pressures.  The  impoundment  actions  of 
the  current  administration  are  basically 
outside  these  historical  precedents,  for 
they  seek  to  reorder  domestic  priorities 
in  a  manner  antithetical  to  the  priori- 
ties set  by  the  Congress  in  Its  legislation. 
And  these  impoundments  cover  a  sub- 
stantial portion  of  Federal  spending:  ap- 
proximately 17  to  20  percent  of  control- 
lable funds  have  been  impounded  since 
1969. 

While  Congress  is  still  considering  anti- 
impoundment  legislation,  I  commend  to 
the  Members  this  article  which  reviews 
the  entire  controversy,  and  concludes 
that  there  Is  no  constitutional  right  to 
impound  fimds  appropriated  by  Con- 
gress. Unless  Congress  gives  to  the  Presi- 
dent discretionary  power  to  change 
policy  direction  through  impoundment, 
this  power  rests  with  the  Congress.  As 
Mr.  Niles  concludes: 

The  penumbra  of  presidential  authority 
Includes  no  strings  on  the  purse  which  can 
be  pulled  or  loosened,  unless  Congress  first 
creates  those   strings. 

Mr.  President,  I  ask  imanimous  con- 
sent that  the  tuticle  "The  Presidency 
and  the  Purse:  Impoundment  1803-1973" 
by  Nile  Stanton  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord, 
as  follows: 

The  PREsn>ENCT  and  thx  Ptthsk: 

Impoundment  1803-1973 

(By  NUe  Stanton)  • 

I.   INTRODUCTION 

Justice  Holmes  once  observed  that  "great 
ordinances  of  the  Constitution  do  not  estab- 
lish and  divide  fields  of  black  and  white"  and 
that  "however  we  may  disguise  It  by  veUlng 
words  we  do  not  and  cannot  carrv  out  the 
distinction  between  legislative  and  executive 
action  with  mathematical  precision  and  di- 
vide the  branches  into  watertight  compart- 
ments. .  .  .  • '  This  caveat  on  the  separation 
of  powers  seems  particularly  applicable  to 
the  controversy  concerning  presidential  Im- 
poundment -  of  appropriated  funds.  While 
the  question  as  to  whether  the  President  has 
the  power  to  Impound  funds  may  be  a  pollU- 
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cal  one.'  the  corollary  question,  whether  be 
has  statutory  or  constitutional  authority  to 
do  so.  Is  answerable  when  the  historical  rec- 
ord *  and  recent  developments  are  fully  con- 
sidered. 

It  would  be  a  Procrustean  task  to  identfy 
with  mathematical  precision  the  extent  to 
which  principles  of  the  separation  of  powers 
might  sanction  or  disallow  presidential  Im- 
poundment of  appropriated  funds.  Never- 
theless, It  Is  now  clear  that,  as  a  general  rule, 
the  President  has  only  a  very  restricted  statu- 
tory authority  and  even  less  constltuUonal 
authority  to  refuse  to  spend  funds.  That 
there  exists  a  certain  ill-defined  penumbra 
of  authority  in  the  President  to  exercise  dis- 
cretionary power  is  Indisputable.  The  hUtorl- 
cal  record  and  recent  cases,  however,  demon- 
strate that  the  power  to  Impound  funds  Is, 
except  under  limited  circumstances,  beyond 
the  scope  of  any  Inherent  or  congresslonaUy 
delegated  authority  which  attaches  to  the 
presidency. 

n.    IMPOUNDMENT    IN     HXSTOEICAI,    PERSPECTIVK 

The  incident  which  is  commonly  recog- 
nized as  the  first  recorded  Instance  of  Im- 
poundment In  American  history  took  place  In 
1803.  In  his  Third  Annual  Message  to  Con- 
gress, President  Jefferson  announced  that 
there  remained  unexpended  $50,000  which 
Congress  had  appropriated  for  fifteen  gun- 
boata  on  the  Mississippi  River.  He  noted 
that  a  "favorable  and  peaceful  turn  of  af- 
fairs .  .  .  rendered  .  .  .  immediate  (construc- 
tion) unnecessary"'  and  that  more  time 
would  be  taken  to  develop  the  best  boat  pos- 
sible. A  year  and  a  half  later,  ten  of  the  boata 
had  been  built  and  more  were  In  progT«ss.< 

The  first  truly  significant  impoundment  of 
funds  occurred  in  1876,  an  instance  which 
has  heretofore  received  virtually  no  atten- 
tion.' President  Grant,  upon  signing  an  ap- 
propriations law  for  river  and  harbor  proj- 
ects." sent  a  message  to  the  Hovise  of  Repre- 
sentatives in  which  he  announced  that  b^ 
would  not  expend  all  of  the  funds.'  The  an- 
nouncement sparked  heated  remarks  in  the 
House."  but  President  Grant  refused  to  altar 
his  position.  Pursuant  to  his  Instructions, 
Secretary  of  War  Cameron  and  the  Chief  of 
the  Army  Corps  of  Engineers  spent  only  $2.3 
million  of  the  $5  million  which  Congress  had 
appropriated. 

The  House  of  Representatives  responded 
to  the  Impoundment  by  passing  a  resolution 
which  asked  the  President  to  state  the  legal 
authority  for  his  position." 

The  Secretary  of  War  replied  that  the  Presi- 
dent's discretion  with  regard  to  spending  was 
not  Umlted  except  by  the  pubUc  Interest  and 
the  condition  of  the  treasury  and  that,  in 
any  event,  the  language  of  the  approprtaUona 
act  was  permissive."  In  splta  of  this  rather 
tenuous  argument,  the  House — perhaps  be- 
cause some  of  the  appropriations  constituted 
pork-barrelling— let  the  matter  down. 

Twenty  years  later,  In  the  1890*s,  It  was 
firmly  established,  through  four  formal 
Opinions  of  United  States  Attorneys  General, 
that  It  Is  the  intent  of  Congress  which  must 
control  whether  the  expenditure  of  appro- 
priated funds  Is  permissive  or  mandatorr  In 
a  given  situation.  In  the  first  Opinion,  At- 
torney General  Harmon  agreed  that  permis- 
sive language  in  an  appn^rlate  measure  gave 
the  executive  branch  some  discretion  over 
expenditures.  However,  he  emphasized  that 
there  was  a  duty  to  spend  funds  so  long  as 
the  condition  which  Congress  wanted  cor- 
rected still  existed."  The  second  Opinion  In- 
dicated that,  despite  mandatory  language  in 
the  law.  It  was  not  the  Intent  of  Congress  to 
require  full  expenditure  if  a  designated  proj- 
ect could  be  completed  for  less."  The  thlni 
Attorney  General  Opinion  declared  that  In 
the  absence  of  lang\iage  granting  discretion- 
ary authority,  the  executive  branch  w»»  not 
to  consider  the  wisdom  of  congresslonallT  ap- 
proved  projects  and   was   to  execute   tham 
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to  the  extant  that  funds  aUowsd."  And  the 
final  Opinion  beld  that  permissive  langua^ 
In  appropriations  laws  was  to  be  read  as  be- 
ing mandatory  whan  necessary  to  effectuat« 
tbe  intent  of  Congress." 

One  of  the  most  significant  historical  de- 
velopments In  the  law  of  impoundment  was 
the  passage  of  the  Antl-Deflclency  Acts  of 
1006  and  1906. <'  The  Acts  provide  a  method 
by  which  excessive  expenditures  In  one  por- 
tion of  a  year  that  can  require  deficiency  or 
supplemental  appropriations  may  be  avoided. 
Moreover,  the  Acts  stipulate  that  the  ex- 
penditure of  funds  may  be  waived  In  the 
event  of  extraordinary  emergencies  which 
could  not  have  been  foreseen  when  appro- 
orlattons  were  made.  In  essence,  the  Antl- 
Deflclency  Acts  were  designed  to  allow  the 
executive  branch  to  prevent  waste  and  to 
budget  funds  over  a  given  period  of  time. 
The  Acts  did  not  grant  any  general  authority 
to  impound  funds." 

Impoundments  pursuant  to  the  Antl-De- 
flclency Acts  were  procedurally  formalized 
during  the  Harding  Administration  soon  after 
passage  of  the  Budget  and  Accounting  Act 
of  1921. •"  However,  large-scale  exercise  of  this 
procedure  did  not  begin  on  a  regular  basis 
until  President  Roosevelt  Impounded  funds 
In  order  to  cope  with  the  emergencies  of 
economic  depression  and  war.° 

In  the  early  1940s  Budget  Director  Smith 
ordered  the  impoundment  of  millions  of  dol- 
lars which  had  been  appropriated  for  the 
surplus  labor  force  of  the  Civilian  Conserva- 
tion Corps,  civilian  pilot  training  projects, 
the  Surplus  Marketing  Corporation,  and  nu- 
merous civil  and  military  efforts  which  the 
War  Department  could  not  complete  because 
the  projects  did  not  have  the  requisite  pri- 
ority ratings  to  obtain  scarce  resources.  These 
Impoundments  created  a  stir  in  Congress. 
The  public  cries  and  political  pressures  were 
greatest,  however,  when  funds  lmp>ounded 
were  those  which  had  been  appropriated  for 
a  flood  control  reservoir  at  MarUiam  Ferry. 
Oklahoma,  and  a  flood  control  levee  on  the 
Arkansas  River  at  Tulsa." 

The  Impoundment  of  funds  for  these  Okla- 
homa projects  precipitated  a  congressional 
reaction  which.  In  mid- 1943,  culminated  Ln 
the  passage  of  a  measiire  which  prohibited 
any  agency  or  ofllclal.  except  the  Commls- 
Bloner  of  Public  Roads,  from  withholding 
funds  appropriated  as  federal  aid  for  the 
construction  of  certain  highways."  Thus, 
Congress  managed  to  slightly  curtail  the 
power  of  the  Budget  Bureau  by  diverting 
funds  to  avoid  Its  tight-fisted  Director  *•  In 
late  1943,  however.  Senator  McKellar's  efforts 
to  restrict  the  executive  branch's  control  of 
the  purse  failed.  After  it  passed  the  Senate 
by  voice  vote,"  a  powerful  antl-lmpound- 
ment  rider  to  the  First  Supplemental  Na- 
tional Defense  Appropriation  BUI  "  was  over- 
wlielmlngly  defeated  In  the  House.'' 

Pressures  which  mounted  at  the  end  of 
World  War  II  "  compelled  Congress  to  ac- 
cept a  rider  to  the  Omnibus  Appropriations 
Act  of  1961  "  which  amended  the  Antl-De- 
flclency Acts  by  adding  a  provision"  which 
expressly  allowed  for  reserves  to  be  estab- 
lished for  various  reasons.  Although  the 
House  of  Representatives  explicitly  declared 
that  the  measure  was  not  to  be  used  to 
thwart  congressional  Intent."  the  section  has 
subsequently  been  cited  as  a  prime  authority 
to  legally  Justify  executive  Impoundment  of 
funds." 

Major  Instances  of  Impoundment  also  oc- 
curred during  the  Truman  Administration. 
Funds  were  withheld  which  bad  been  appro- 
priated for  a  70-gToup  Air  Force"  and  the 
giant  aircraft  carriers  U8S.  United  States 
and  VSS.  rorreatal*'  President  Elsenhower 
also  Impounded  funds  which  had  been  appro- 
priated for  defense  projects  "  The  most  sig- 
nificant  Impoundments  involved  funds  ap- 


Foot  notes  at  end  of  artlcl*. 


propruted  for  strategic  airlift  aircraft  and 
Initial  Nlke-Zeus  hardware  procurements. 

The  major  Impoundment  controversy  dur- 
ing the  Kennedy  Administration  concerned 
the  RS-70.  a  long-range  bomber  system.  Con- 
gress appropriated  nearly  double  the  amount 
the  President  had  sought.  Accordingly.  Sec- 
retary of  Defense  McNamara  refused  to  re- 
lease the  excess  funds,  emphasizing  that 
America's  missile  deterrence  capabilUy  com- 
bined with  existing  bomber  strength  was 
more  than  adequate.  The  House  Armed  Serv- 
ices Committee  voted  to  command  full  ex- 
penditure of  funds  appropriated  for  the  RS- 
70  and  Insisted  that  If  the  language  direct- 
ing expenditure  "constitutes  test  to  whether 
Congress  has  the  power  to  so  mandate,  let 
the  test  be  made  .  .  ,"  "  Attempting  to  avoid 
a  constitutional  crisis.  President  Kennedy 
wrote  to  Representative  Vinson.  Chairman 
of  the  Armed  Services  Committee,  request- 
ing that  the  language  be  made  permissive 
rather  than  mandatory."  and  Congress  quick- 
ly honored  the  President's  request." 

Thus  while  counsel  to  both  President 
Elsenhower"  and  President  Kennedy" 
strongly  advised  that  the  Impoundment  of 
funds  appropriated  for  domestic  programs 
was  legally  tenuous,  both  Presidents  made 
such  Impoundments  on  occasion.  President 
Johnson.  In  contrast.  Indubitably  thought 
that  impoundment  relating  to  domestic  proj- 
ects was  legally  permissible  and  accordingly 
stepped  up  the  pace  by  Impounding  agri- 
cultural appropriations,  highway  trust  funds, 
certain  education  funds,  and  funds  appro- 
priated for  low-cost  housing  and  numerous 
other  programs."  He  was  supported  In  his 
view  by  members  of  his  administration.  The 
Acting  Attorney  General  and  the  Comptroller 
General  concluded.  In  19^7.  that  the  with- 
holding of  highway  trust  funds  was  a  lawful 
practice, »»  and  Budget  Director  Schultze 
argued  that  there  existed  a  "general  power 
of  the  President  to  operate  for  the  welfare 
of  the  economy  and  the  Nation  In  terms  of 
combating  inflationary  pressures  .  .  .  ."  "  Di- 
rector  Schultze  Inferred  that  Impounding 
some  of  the  highway  funds  would  help  put 
the  brakes  on  Inflation."  Based  on  these 
opinions,  President  Johnson  refused  to  re- 
lease for  obligation  billions  of  dollars  which 
had  been  appropriated  as  federal  aid  to  high- 
way construction  projects." 

Summary.  Prom  the  earliest  years  of  the 
Republic  through  the  presidency  of  Lyndon 
B.  Johnson,  the  Instances  of  executive  Im- 
poundment of  appropriated  funds  are  gen- 
erally  divisible  Into  three  categories:  Im- 
poundments were  made  to  (1)  prevent  the 
waste  of  funds.  |2)  make  allowances  for  de- 
fense or  foreign  policy  considerations,  and 
(3)  curb  inflationary  pressures.**  For  obvious 
pragmatic  reasons.  Congress  did  not  raise  Its 
voice  In  opposition  to  Impoundments  which 
were  made  to  prevent  waste.  However,  the 
legislative  branch  did.  without  much  success 
and  with  considerable  vicissitude,  oppose  vir- 
tually every  refusal  to  spend  which  was 
premised  on  other  rationale.  Members  of 
Congress  can.  at  a  minimum,  be  said  to  have 
made  timely  objections.  And  the  objections 
were  made  even  though  no  President  com- 
pletely terminated  any  projects  or  attempted 
to  reorder  domestic  priorities  via  the  Im- 
poundment of  funds. 

ThU  hUtory  of  Impoundment  Is  of  con- 
siderable Importance  today,  for  the  Nixon 
Administration  lays  claim  to  the  support  of 
historical  precedent  as  the  touchstone  Just- 
Iflcatlon  for  Impoundment  practices."  Ad- 
ditionally. President  Nixon  has  maintained 
that  there  Inheres  In  the  presidency  a  con- 
stitutional right  to  refuse  to  spend  appro- 
priated funds." 

Does  the  President  have  statutory  author- 
ity to  refuse  to  spend  money?  Is  thec»  oon- 
sUtutlonal  authority  for  the  President  to  im- 
pound funds?  If  so.  from  what  source  Is 
that  authority  derived  and  what  limitations 
exist    with    re^>«ct    to   such   authortty?    As 


me«sured  against  historical  preoedenu,  ar» 
the  Nixon  Administration  impoundments 
justifiable?  These  questions  are  now  an- 
swer»bl». 

m.  THZ  RscsNT  ncpovKDMxirr  caists 
A.  Specific  irutancea  of  impoundment 

The  nature  and  scope  of  executive  branch 
refusals  to  spend  funds  have  dramatically 
changed  during  the  Nixon  Administration:  • 
impoundment  has  been  used  as  a  tool  to  ef- 
fectuate the  reordering  of  domestic  priori- 
ties. Approximately  17  to  20^  of  controllable 
funds  has  been  Impounded  since  1969."  Pur- 
suant to  the  requlremenu  of  the  Federal  Im- 
poundment and  Information  Act.  "  the  Of- 
fice of  Management  and  Budget  reported  on 
July  30,  1973,  total  fimds  Impounded 
amounted  to  »7.7  bUllon."  In  fact,  however, 
the  amount  was  approximately  $16.7  bil- 
lion," a  sum  which  far  exceeded  amounts 
Impounded  by  any  other  President.  And  the 
nature  of  some  of  the  Impoundment  efforts 
has  taken  historically  novel  forms,  as  a  few 
Illustrations  will  demonstrate. 

1.  The  Attempted  Termination  of  RE  A  2% 
Loans.  Undoubtedly  the  terminations  or  at- 
tempted terminations  of  federal  programs 
have  t>een  the  most  blatantly  offensive  re- 
cent Impoundments.  A  vivid  example  is  the 
attempted  termination  of  the  two  percent 
loan  program  of  the  Rural  Hectrlflcatlon  Act 
of  1936.»« 

In  the  last  half  of  1972.  Colorado  alone 
was  benefitted  by  well  over  IISJS  mlUlon  In 
low  Interest  loans  from  the  RKA."  Such 
loans  are  Intended  to  finance  the  construc- 
tion and  operation  of  generating  plants,  dis- 
tribution and  transmission  lines,  and,  in 
general,  systems  for  furnishing  electric  ener- 
gy to  rural  areas  lacking  central  station 
service."  Despite  the  great  need  for  such 
loans,  the  Department  of  Agriculture  an- 
nounced late  In  December  1972  that.  effecUve 
January  1.  1973.  all  REA  loans  would  be 
terminated."  After  that  date,  loans  were  to 
be  made  as  were  guaranteed  and  insured 
loans  \inder  the  Rural  Development  Act  of 
1973."  This  abrupt  "conversion"  made  loans 
available  only  at  much  higher  interest  rates 
and  under  more  restrictive  qualification 
standards." 

Congress  reacted  vehemently  to  the  REA 
two  percent  loan  termination."  The  resjjonse 
was  not  surprising  because  allotment  of 
funds  Is  mandatory  under  the  Act "  In  addi- 
tion. Congress  had  evidenced  Its  clear  Intent 
that  the  loan  program  should  In  fact  be  ex- 
panded." Likewise.  Congress  clearly  did  not 
wish  to  terminate  REA  loans  when  It  en- 
acted the  Rural  Development  Act."  After 
flve  months  of  disputes  and  negotiations,  the 
executive  branch  and  Congress  flnally  re- 
solved the  REA  loan  controversy  with  a  com- 
promise settlement  In  May  1973." 

2.  The  Attempted  Terminations  of  Depart- 
ment of  Agriculture  Programs.  On  December 
22.  1972.  Secretary  of  Agriculture  Butz  Indi- 
cated that  the  Rural  Environmental  Assist- 
ance Program  (REAP)  was  being  terminated 
through  the  Impoundment  of  all  REAP 
funds."  On  January  10,  1973.  the  Department 
of  Agriculture  announced  that  the  Farmers 
Home  Administration's  water  and  sewer 
grant  program  had  been  terminated  effective 
ten  days  earlier,"  ie..  all  funds  appropriated 
for  those  grants  had  been  Impounded.  On  the 
same  day.  the  E)epartment  also  announced 
that  Its  rural  housing  credit  program,  admin- 
istered through  the  FHA.  would  continue, 
but  on  an  unsubsldlzed  basis." 

3.  The  Impoundment  of  Water  Pollution 
Control  Act  Funds  Perhaps  the  most  vehe- 
mently contested  Impoundment  effectuated 
by  the  Nixon  Administration  was  the  Presi- 
dent's refusal  to  allocate  funds  pursuant  to 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1972."  In  December  1972.  the 
Environmental  Protection  Agency  revealed 
that,  pursuant  to  President  Nixon's  Instruc- 
tions. It  would  allocate  among  the  states  96 
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billion  less  than  tne  amount  designated  by 
statute  for  the  fiscal  years  1972  and  1973,  in 
other  words,  It  was  withholding  substantial 
funds." 

The  backgroimd  of  the  passage  of  the  Act 
makes  clear  why  Congress  was  outraged  when 
Nixon  Impounded  the  funds.  The  bill  had 
received  great  suppKDrt,  having  passed  both 
houses  of  Congress  without  opposition.  When 
the  President  subsequently  vetoed  the  meas- 
ure, Congress  Immediately  overrode  the  veto 
by  an  overwhelming  vote.  Under  these  cir- 
cumstances Congress  would  not  silently  tol- 
erate executive  Impoundment.™ 

B.  The  legislative  response 
Congress,  faced  with  unprecedented  Im- 
poundments, has  responded  to  the  Nixon  Ad- 
ministration's practices  with  unprecedented 
zeal.  Responses  In  some  Instances  have  taken 
the  form  of  spectflc  and  general  tmtl -Im- 
poundment measiires,  while  In  others  com- 
promises with  the  executive  branch  have 
been  reached. 

1.  Some  Specialized  Anti-Impoundment 
Measures.  The  Ninety-third  Congress  at- 
tampted,  in  Its  first  session,  to  thwart  execu- 
tive imptoundments  of  partlcvilar  funds  by 
either  making  mandatory  their  expenditure  " 
or  prohibiting  their  Impoundment.  With  re- 
spect to  the  attempted  termination  of  the 
REA  two  percent  loan  program,'™  for  example, 
members  of  Congress  Initially  reacted  by  in- 
troducing a  bin  "  which  would  mandate  the 
complete  restoration  of  the  program.  How- 
ever, both  this  bill  and  second  attempt  to 
mandate  the  expenditure  of  funds  failed,  and 
Congress  flnally  acceded  to  a  compromise 
measure."' 

Soon  after  the  Department  of  Agriculture 
announced  the  termination  of  the  Farmers 
Home  Administration's  water  and  sewer  grant 
program,™  Chairman  Poage  of  the  House 
Agrlcultxire  Committee  asked  the  executive 
branch  to  state  te  legal  Justification  for  Im- 
pounding the  1972  appropriations.  The  Agri- 
culture Department  responded  that  the  re- 
fusal to  spend  was  lavrful  because  the  ap- 
propriation act  was  permissive  In  nature." 
Accordingly,  the  House  Agriculture  Commit- 
tee attempted  to  make  the  expenditure  of 
funds  mandatory."  The  Committee's  amend- 
ment to  that  effect  overwhelmingly  passed 
both  houses  of  Congress.™  President  Nixon, 
however,  vetoed  the  bill  because,  In  part,  the 
mandatory  spending  provisos  created  "grare 
constitutional  questions"  about  the  separa- 
tion of  powers.™  The  House  of  Representa- 
tives sustained  the  veto.* 
Although  Congress  had  little  success  In  Its 
■  attempts  to  affirmatively  require  the  expendi- 
ture of  spedflc  sums,  the  legislative  branch 
did  make  limited  headway  In  Its  attempts  to 
prohibit  the  Impoundment  of  funds.  During 
the  first  half  of  the  current  term,  the  two 
bouses  were  unable  to  agree  to  any  antl-lm- 
poundment  measure  or  to  any  specific  antl- 
Impoundment  section  of  any  bill.  However, 
the  progress  made  lies  In  the  fact  that  on 
various  occasions  at  least  one  house  of  Con- 
gress has  approved  strong  antl-lmpoundment 
measures,  which,  prior  to  the  Nixon  Admin- 
istration, neither  house  had  been  able  to  do. 
On  one  significant  occasion  the  Senate  at- 
tempted to  attach  a  tough  antl-lmpound- 
mant  rider  to  a  bill  which  provided  for  a  tem- 
porary Increase  In  the  public  debt  limit.  The 
bUl.  H.R.  8410,'"  passed  the  Senate  by  a  wide 
margin,  72  to  19,  even  with  the  antllm- 
poundment  rider."  Senator  Domlnlck  of 
Colorado,  whose  voting  record  generally  Illus- 
trates his  concern  for  both  preserving  the 
Integrity  of  Congress'  control  over  the  power 
to  spend  and  maintaining  a  reasonable  cell- 
ing on  the  national  debt,  voted  against  HJl. 
8410  due  to  the  bill's  self-contradictory  fea- 
tures." This  self -contradictory  nature  of  the 
Banata  bill  caused  the  House  to  refuse  to 
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change  lU  version  of  B.B..  8410,  despite  the 
Senate  conferees'  Insistence  that  their  ver- 
sion be  adopted.  The  Senate,  however,  agreed 
to  delete  Its  amendment,  and  the  bill  p>as6ed 
the  House."  US..  8410  was  signed  into  law  the 
following  day." 

Another  major  attempt  which  Congress 
made  to  restore  Its  pKxwer  of  the  purse  per- 
tained to  the  Federal-Aid  Highway  Act  of 
1973."  The  conferees  agreed  on  a  bill.  S.  502. 
which  prohibited  the  impoundment  of 
funds."  However,  In  order  to  assure  prompt 
passage  and  to  avoid  presidential  veto,  the 
House  and  Senate  conferees  flnally  struck 
the  much  debated  antl-lmpoundment  sec- 
tions before  the  bill  was  signed  Into  law  In 
mld-Aug\ist." 

2.  The  General  Anti-Impoundment  Bills. 
All  other  efforts  which  Congress  has  made  In 
Its  attempted  reassertlon  of  control "  over 
public  monies  pale  beside  the  general  antl- 
Impoundinent  measures  which  were  passed 
by  the  Senate  in  May  and  by  the  House  in 
July  1973.  On  January  16,  1973,  Senator  Ervln 
of  North  Carolina  and  45  other  Senators  In- 
troduced 8.  373.""  a  carefully  drafted  antl-lm- 
poundment meastire  which  was  passed  by  the 
Senate  on  May  10,  1973,"  and  by  the  House 
on  July  25,  1973.  although  passage  was  by 
bill  number  only  In  the  House." 

Although  the  House  bill,  substantially 
H.R.  8480."  and  the  Senate's  S.  373  differ  In 
several  resi>ects.  It  Is  singularly  important 
that  for  the  first  time  in  the  nation's  history 
the  vast  diajorlty  of  congressmen  concur  that 
the  penumbra  of  presidential  power  does  not 
Include  any  Inherent  authortty  to  refuse  to 
sf>end  appropriated  funds.  No  legislator  who 
believed  that  the  President  has  such  Inherent 
authority  could  have  logically  voted  for 
either  S.  373  or  H.R.  8480.** 

The  general  antl-lmpoundment  bills, 
which  have  yet  to  be  reconciled  by  conferees, 
take  different  paths  In  achieving  the  same 
goal.  Whereas  S.  373  provides  for  the  auto- 
matic cessation  of  any  impoundment  which 
Is  not  approved  within  60  days  after  its  Initi- 
ation, HJl.  8480  allows  the  continuation  of 
Impoundments  which  are  not  disapproved 
within  a  60-day  period."  Although  both  bills 
require  that  all  presidential  impoundment 
messages  be  transmitted  to  the  Comptroller 
General,  only  S.  373  provides  that  the  Comp- 
troller General  would  be  responsible  for  as- 
certaining whether  an  impoundment  Is  with- 
in the  purview  of  the  Antl-Deflclency  Acts 
and  thus  lawful.  HJl.  8480  provides  that  an 
Impoundment  can  be  terminated  by  a  simple 
resolution  of  either  house,  whereas  S.  373 
requires  that  Impoundments  be  approved  by 
concurrent  resolution  of  both  houses  to  last 
longer  than  60  days.  Additionally,  S,  373  pro- 
vides for  direct  and  expedited  floor  action  on 
Impoundment  resolutions,  while  the  House 
bill  requires  that  resolutions  be  processed 
through  an  appropriations  committee." 

To  reiterate,  although  the  two  major  antl- 
lmpoundment  bills  have  many  differences, 
their  thrust  is  Identical.  HJl.  8480  and  8.  373 
forcefully  acknowledge  that  a  substantial 
number  of  congressmen  oppK>se  the  notion 
that  the  President  has  unfettered  control 
over  appropriated  funds  and  feel  that  It  Is 
time  to  revive  Congress'  proi>er  role  In  the 
Impoundment  decisionmaking  process.  How- 
ever, the  possibility  exists  that  the  two  bills 
win  nev»r  be  reconciled.  As  the  preceding 
discussion  has  shown,  both  houses  of  Con- 
gress have  previously  passed  antl-lmp  'ind- 
ment  measures  without  those  measures  ever 
being  enacted  Into  positive  law.  In  such  an 
event,  the  courts,  and,  In  parttcxilar,  the  Su- 
preme Court,  will  be  faced  with  deciding  a 
number  <rf  Impoundment  cases,  many  of 
which  have  already  been  Introduced  to  the 
judicial  process. 

C.  The  judicial  response  to  recent 
impoundments 
As  one  can  glean  from  the  foregoing  dis- 
cussion. Congress  has  vacillated  in  tta  re- 


sponae  to  the  executive  branch's  refusal  to 
spend  appropriated  funds.  The  federal  oourts. 
however,  have  been  consistent  In  their 
response  to  the  myriad  complaints "  which 
the  Nixon  Administration  Impoundments 
have  precipitated.  All  the  federal  courts 
which  have  dealt  with  Impoundment  contro- 
versies with  only  one  exception,"  have  held 
against  the  executive  branch. 

1.  T?ie  Highway  Trust  Fund  Case.  When 
the  United  States  Court  of  Appeals  for  the 
Eighth  Circuit  decided  State  Highway  Com- 
mission V.  Volpe  "  In  early  AprU  1973,  It  be- 
came the  nation's  highest  court  ever  to 
decide  an  Impoundment  case.  In  1966,  Presi- 
dent Johnson  initiated  the  practice  of  Im- 
pounding bUllons  of  dc^lars  of  highway 
f  unds,""  a  practice  which  President  Nixon  has 
adopted.  Because  of  the  use  of  this  practice, 
the  Missouri  State  Highway  Commission 
sought  the  restoration  of  apf>roxlmately  $22 
million  In  contract  authortty  for  fiscal  1971."» 
The  Issue  raised  was  whether  the  Secretary 
of  Transportation  could  lawfuny  withhold 
or  defer  authority  to  obligate  highway  funds 
which  had  been  i4}pc»t.loned  to  Missouri 
when  the  reasons  for  Impoundment  per- 
tained to  economic  considerations  such  as 
inflation. "° 

Secretary  Volpe  Insisted  that,  although  the 
trust  fund  had  sufficient  money  to  cover  the 
contract  authority  which  Missouri  sought,  the 
law  gave  him  "discretion  to  withhold"  au- 
thority from  Mlssourt  to  obligate  the  funds."* 
Responding  to  the  Secretary  of  Transporta- 
tion's arguments,  the  district  and  circuit 
courts  found  that  It  was  the  Intent  of  Con- 
gress to  proscribe  the  Impoundment  of  funds 
for  pvu-poses  unrelated  to  the  Federal -Aid 
Highway  Act.""  Secretary  Volpe  had  urged 
that  "the  sense  of  Congress"  language  was 
hortatory  and  that  Congress,  by  not  expresBly 
enacting  p-oscrlptlve  language,  left  Impound- 
ment authority  in  the  executive  branch.'" 

In  addition  to  finding  a  clear  congressional 
irttent  that  the  funds  not  be  withheld  from 
obligation,  the  circuit  court  held  that  the 
Secretary  of  Transportation's  argument  to 
the  contrary  missed  the  f  imdamental  issue  at 
stake.  The  court  noted  that  the  Constitution 
gave  the  authority  to  establish  roads  to  Con- 
gress and  that,  beyond  the  authority  given  to 
the  Secretary  which  could  be  "gleaned  from 
the  language  of  the  Act,"  the  executive 
branch  had  no  discretionary  control  over  the 
funds."" 

The  Eighth  Circuit  properly  disposed  of  the 
two  other  arguments,  though  In  conclusory 
fashion.  With  respect  to  Secretary  Volpe's 
allegations  that  appropriations  measures  are 
permissive  in  nature  and  that  states  have  no 
vested  rights  In  the  highway  funds,  the  court 
retorted  that  even  if  such  arguments  were 
correct  It  would  not  mean  that  the  executive 
branch  had  any  lavrful  basis  to  refxise  to  ex- 
pend funds.'"  In  essence,  then,  the  court  of 
appeals  In  State  Highway  Commission  af- 
firmed the  declaratory  and  injunctive  relief 
granted  by  the  district  court  for  one  compel- 
ling reason :  absent  a  grant  of  authority  from 
Congress  that  is  express  or  clearly  Implied 
by  the  language  of  the  ^proprlatlon  meas- 
ures, the  executive  branch  of  government 
has  no  Justifiable  basis  upon  which  to  pre- 
mise a  refusal  to  spend  appropriated  funds. 

2.  The  Indian  Education  Act  Case.  On  May 
8,  1973.  the  United  SUtes  District  Court  for 
the  District  of  Ccrfumbla  rendered  two  opin- 
ions which  treated  the  Impoundment  con- 
troversy. One  decision  was  Minnesota  Chip- 
pewa TYibe  V.  CarZuoct.'"  This  case.  Initiated 
by  the  Native  American  Rights  Fund  (NARF) 
of  Boulder.  Colorado,  and  Harvard  Univer- 
sity's Center  for  Law  and  Education,  was 
brought  to  compel  the  implementation  of 
the  Indian  Education  Act  of  1972.'"  In  order 
to  partlaUy  ameliorate  the  adverse  effects  of 
past  federal  Indian  education  ptollclas,  the 
Act  authorised  the  development  of  compen- 
satory education  programs,  provided  for  com- 
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munlty -controlled  schools,  and  established 
a  National  Advisory  Council  on  Indian  Edu- 
cation (consisting  of  15  Indians)  to  super- 
vise a  new  Bureau  of  Indian  Education  with- 
in the  Office  of  Education.  President  Nixon 
refused  to  appoint  the  National  Advisory 
Council,  and  the  Department  of  Health.  Edu- 
cation, and  Welfare  refused  to  spend  the  tlS 
nilUlon  which  was  appropriated  to  fund  the 
Act's  Implementation.'- » 

The  Act  stipulated  that  appointments  to 
the  National  Advisory  Council  "shall  be  made 
by  the  President." "  and  Acting  Commis- 
sioner of  Education  John  Ottlna  testified  by 
deposition  that  the  Act  could  not  be  Imple- 
mented without  the  CotmcU."'^  Hence.  It 
was  of  critical  Import  that  the  court  In  Min- 
nesota Chippeua  Tribe  rejected  HEW's  con- 
tention that  the  court  lacked  Jurisdiction 
over  the  President "'  and  proceeded  to  wder 
him  to  appoint  the  Council."*  Since  the 
Indian  Education  Act  further  mandated  that 
"funds  appropriated  for  any  fiscal  year  .  .  . 
shall  remain  avaUable  for  obligation  and 
expenditure."  "^  it  was  consistent  with  the 
Intent  of  Congress  for  the  court  to  set  a  tight 
timetable  for  the  processing  of  applications 
for  the  obligation  of  funds  'i'  and,  thus,  pre- 
vent their  Impoundment. 

3.  The  Federal  Water  Pollution  Control  Act 
Case.  On  the  same  day  it  Issued  the  order 
In  Minnesota  Chippewa  Tribe,  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia resolved  the  hotly  contested  contro- 
versy which  was  precipitated  by  the  with- 
holding of  funds  appropriated  to  effectuate 
the  Federal  Water  Pollution  Control  Act 
Amendments  of  1973.'"  In  City  of  New  York 
V.  Ruckehhaus.'"'  a  class  action  brought  to 
compel  the  Environmental  Protection 
Agency  to  allot  among  the  states  the  total 
amounts  authorized  to  be  appropriated  by 
the  Act.  the  court  granted  summary  Judg- 
ment for  plain  tUTs. 

To  avoid  any  misinterpretation  of  RuckeU- 
hatu.  It  must  be  emphasized  that  the  case 
did  not  Involve  a  refusal  to  expend  funds.  At 
President  Nixon's  direction."*  the  EPA  re- 
fused to  allot  fimds.  Hence,  the  district  court 
found  It  unpersuaslve  that  the  Act  gave  the 
executive  branch,  some  flexlbUlty  to  control 
the  rate  of  spending,  for  that  flexibility  was 
not  at  Issue.i*  In  RuckeUhaus.  the  court  ob- 
served that  the  President  had  directed  the 
EPA  Administrator  not  to  allot  funds  and 
that  the  President  did  not  act  In  accordance 
with  provisions  of  the  Act  which  allowed 
discretion. '»  In  finding  that  the  language 
"shall  allot"  created  a  purely  ministerial 
duty,  the  court  added  weight  to  the  propo- 
sition that  Congress  can  lawfully  command 
at  least  some  control  over  the  affirmative 
power  of  the  purse.  Congress  could  not  con- 
trol the  Presidents  power  with  regard  to 
discretionary  matters. 

4.  The  Neighborhood  Youth  Corps  Case.  A 
central  feature  of  the  Economic  Opportu- 
nity Act »»  has  been  to  develop  Neighbor- 
hood Youth  Corps  programs.i*  These  pro- 
grams, which  were  intended  to  provide  com- 
prehensive work  and  training  experiences 
and  Income  as  well  as  supportive  services  u> 
the  poor."-*  have  been  funded  by  the  De- 
partment of  Labor  through  the  Community 
Action  Agencies.--^ 

In  the  First  Supplemental  Approprlatlona 
Act  for  1973.1-^  Congress  appropriated  near- 
ly $830  million  to  the  Manpower  Adminis- 
tration of  the  Department  of  Labor.  Approxi- 
mately «340  mUllon  cf  that  sum  was  des- 
ignated for  Neighborhood  Youth  Corps  pro- 
grams which  were  to  operate  throughout  the 
nation  during  the  summer  of  1973  for  the 
employment  of  609.300  youths.  On  January 
29.  1973,  however,  the  President  proposed  a 
budget  for  fiscal  1974  which  Included  a  re- 
quest for  a  rescission  of  $284  million  which 
had   already  been  appropriated   to  the  De- 
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partment  of  Labor. ^^  This  proposed  rescis- 
sion Included  all  funds  appropriated  In  Oc- 
tober 1972  for  the  Neighborhood  Youth  Corps 
programs."" 

When  Congress  refused  to  withdraw  the 
appropriation  which  President  Nixon  wanted 
rescinded,  the  President  impounded  the 
funds.  In  Community  Action  Programs  Ex- 
ecutive Directors  Association  v.  Ash '»  the 
impoundment  action  was  defeated.  The 
court  granted  plaintiffs'  request  for  man- 
damus, declaratory  Judgment,  and  a  perma- 
nent injunction.  "[TIhe  unequivocal  intent 
of  Congress,"  the  court  determined,  was  "to 
make  mandatory  and  not  discretionary  the 
obligation,  release,  and  expenditure  of  the 
appropriation."  •»  Finding  that  defendanU 
had  violated  the  Economic  Opportunity  Act 
as  amended.'"  the  supplemental  approprla- 
tlona measure,  and  article  n.  section  3  of 
the  United  States  Constitution."-  the  district 
court  gave  defendants  24  hours  In  which  to 
comply  with  its  order  to  release  and  obligate 
$240  mUUon."^ 

5.  The  Mental  Health  Centers  Case.  On 
June  28.  1973.  in  National  Council  o/  Com- 
munitjf  Mental  Health  Centers  v.  Weinber- 
ger."* a  preliminary  Injunction  was  granted 
In  which  defendants  were  forbidden  from 
allowing  the  reversion  of  approximately  $51 
mUllon  to  the  Treasury.  Such  an  amount 
was  Impounded  from  use  purportedly  pur- 
suant to  the  Community  Mental  Health 
Centers  Act.'»  Injunctive  relief  was  appro- 
priate, the  court  suggested,  becaufc  in  1970. 
Congress  passed,  over  President  Nixon's  veto, 
a  law  which  in  pertinent  part  required  that 
the  funds  "shall  remain  available  for  obli- 
gation and  expenditure"  until  the  end  of 
the  fiscal  year  for  which  the  appropriation 
for  the  Act  is  made."* 

Initial  stafang  grant  applications  for  at 
least  78  community  mental  health  centers 
had  not  been  w:ted  upon  because  defend- 
ants refused  to  make  avaUable  for  obliga- 
tion funds  appropriated  for  fiscal  1973.  Ad- 
herence to  the  mandatory  language  of  the 
statute  was  ordered  by  the  district  court. 
Neither  the  President  of  the  United  SUtes 
nor  the  other  defendants.  It  held,  had  any 
constitutional  authority  to  do  otherwise  and 
impoundments  made  for  reasons  unrelated 
to  the  statute  were  wholly  Impermissible. 
Accordingly,  the  court  commanded  that  the 
grant  applications  be  processed  and  the  funds 
released  for  obligation.'" 

6.  The  National  Defense  Education  Act 
Case.  During  the  last  five  days  of  July  1973. 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia  blasted  the  Nixon  Ad- 
ministration's Impoundment  policies  with 
two  more  decisions.  In  Massachusetts  v. 
Weinberger^  the  court  granted  plaintiffs' 
motion  for  sununary  Judgment,  holding  that 
the  executive  branch  had  no  discretionary 
authority  to  withhold  $60  million  appro- 
priated for  TlUe  in-A  of  the  National  De- 
fense Education  Act  of  1958.'* 

The  court  noted  that  the  Act  stipulates 
that  the  Commissioner  of  Education  "shall 
allot"  '•"  funds  to  the  states  and  further 
declared  that  the  language  in  the  appro- 
priations measures  authorizing  funds  "not 
In  excess  of"  certain  amounts  could  not 
detract  from  the  Congress'  Intent '"  to  have 
Title  Ul-A  funded.  The  court  was  Insistent 
that 

(Tlhere  is  no  authority  In  either  Article 
n  of  the  Constitution  or  In  the  case  law 
(for  the  proposition  that  the  executive 
branch]  may  achieve  this  (Impoundment] 
by  refusing  to  comply  with  the  terms  of  a 
statute."' 

7.  The  Farmers  Home  Administration  Case. 
In  the  other  decision,  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia 
ordered  the  Farmers  Home  Administration 
to  resume  a  program,  which  had  been  dis- 
continued In  January  1973.  that  was  designed 
to  assist  people  with  low  Incomes  In  the  pur- 


December  i4,  197S 

chase  of  homes  In  rural  areas.  The  Secretary 
of  Agriculture  had  been  authorized  to  set 
Interest  rates  as  low  as  1  percent  for  families 
which  could  not  otherwise  afford  niral 
housing.'"  The  court,  In  Pealo  v.  Farmers 
Home  Administration,"^  declared  that: 

(djefendants  have  chosen  to  disregard  that 
evidence  of  Congressional  intent  and  have 
Ignored  the  stated  goal  of  Congress — a  goal 
which  Is  tremendously  important  not  only  to 
those  who  cannot  afford  nonsubsldlzed  hous- 
ing, but  a  goal  which  U  of  importance  to 
every  citizen  concerned  with  the  welfare  of 
our  country."* 

IV.    SUIfMAST    AND    CONCLUSION 

Justice  Frankfurter  once  stated  that  the 
Imprimatur   of   history   may   be   Invoked   to 
JusUfy  executive  action  U  It  is  "systematic 
unbroken,  executive  practice,  long  pursued 
to  the  knowledge  of  Congress  and  never  be- 
fore questioned  "  ■"  With  this  In  mind,  one 
Is  thrust  to  the  conclusion  that  the  Nixon 
Administration's  refxisals  to  spend  appropri- 
ated funds  are  sorely  lacking  the  support  of 
history.""   When   the   executive   branch   has 
withheld  funds  In  order  to  prevent  waste. 
Congress  has  not  voiced  complaint.'"  Surely 
the  '"sharing  of  power" ""  must  allow   the 
branches  of  government   enough   fiexlblUty 
of  action   to  do  what  Is  reasonably   within 
one  branch's  power  without  derogating  the 
power  of  another  branch.  But  this  does  not 
mean  that  the  history  of  congressional  ac- 
quiescence to  Impoundments  for  the  purpose 
of  preventing  waste  Justifies  the  rash  of  more 
recent    Impoundments    attempted    for    very 
different  reasons.  In  fact.  If  we  are  to  look 
to   the    words   of   Justice   Frankfurter   as   a 
guide,   the   cUlm   of   historical   Justification 
advanced    by   the    Nixon   Administration    U 
particularly  Inappropriate:  where  Impound- 
ments  have    flouted    the    will   of   Congress, 
they   have    been   strenuously   challenged. 

It  Is  also  clear  that  the  power  to  Impound 
funds  Is  not  Inherent  In  the  executive  office. 
There  Is  no  constitutional  right  to  Impound 
funds  appropriated  by  Congress.  Whenever 
a  President  withholds  appropriated  funds,  he 
either  curtails  or  prevents  the  Implementa. 
tlon  of  a  law.  The  framers  of  the  Constitution 
discussed  and  expressly  rejected  the  absolute 
veto  power  and  the  power  to  suspend  an  act 
as  being  Incongruous  with  proper  limitations 
on  executive  discretion."^  Moreover,  few  out- 
side the  executive  branch  see  any  merit 
whatever  In  the  brazen  non  sequltur  that  the 
duty  to  faithfully  execute  the  laws""  oar- 
rles  with  It  a  corollary  right  to  Ignore  the 
laws."^  And  It  Is  at  least  of  some  small  sig- 
nificance that  every  court  In  the  nation 
which  has  cited.  In  an  impoundment  case, 
the  Constitution  hfs  stated  that  article  n. 
section  3  tends  to  forbid  the  refusal  to  spend 
funds,  not  JusUfy  such  actton.>"  It  Is  true 
that  "Congress  may  grant  to  the  executive 
(branch]  dlscreUon  to  Impound,  but  that 
discretion  is  always  at  the  sufferance  of  Con- 
gress and  has  no  Independent  constitutional 
base.'"  '^ 

Of  course  the  President  does  have  some 
limited  statutory  power  to  impound  funds. 
The  Antl-Deflclency  Acta  of  1905  and  1906 
sanction  Impoundments  to  prevent  waste  and 
aUow  reserves  to  be  maintained  In  order  to 
meet  obligations.'"  The  Acts  merely  codified 
the  sorts  of  practices  to  which  Congress  has 
alwa\-s  assented.  The  Act  expressly  contem- 
plates that  the  only  funds  which  may  be 
withheld  are  those  It  Is  not  necessary  to  use 
to  Implement  the  purposes  of  the  laws.'"* 
Congress  has  directed,  on  rare  occasion,  that 
under  certain  circumstances  the  Presderit  has 
an  obligation  to  impound  funds.  "•  But,  ab- 
sent statutory  language  which  directs  im- 
poundment action  or  expressly  creates  discre- 
tionary authority  to  impound,  there  Is  no 
statutory  basis  upon  which  to  premise  presi- 
dential control  of  funds.  Permissive  langiiage 
in  appropriations  bills  operates  simply  to  al- 
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low  the  invocation  of  the  Antl -Deficiency 
Acts  It  does  not  create  a  grant  of  authority 
which  the  President  may  exercise  at  his 
pleasure. 

The  Constitution,  the  relevant  statutes, 
the  recent  action  In  Congress,  and  the  recent- 
ly developed  body  of  case  law '»  mesh  har- 
moniously. Congress  has  both  the  negative 
and  affirmative  power  of  the  purse  The 
penumbra  of  presidential  authority  includes 
no  strings  on  the  purse  which  can  be  pulled 
or  loosened,  unless  Congress  first  creates 
those  strings. 

FOOTNOTES 

•Executive  Director,  Indianapolis  Lawyers 
Commission.  The  views  expressed  herein  are 
the  author"s  and  should  not  be  construed 
to   be  those  of  the   Lawyers  Commission 

'Springer   v.   PhUlpplne   Islands,   277   US 
189,  209,  211   (1928)    (dissenting  opinion).'   ' 
-  The  term  "Impoundment""  is  used  In  a 
generic  sense.  It  can  refer  to  delaying,  freez- 
ing, reserving,  sequestering,  or  wlthholdlne 
appropriated  funds  or  deferring  the  alloca- 
tion  of   funds.   Hearings   on   Executive   Im- 
poundment   of   Appropriated    Funds   Before 
the  Subcomm.  on  Separation  of  Powers  of  the 
Senate  Comm.  on  the  Judiciary,  92d  Cone 
1st    Sess.    1    (1971)     (testimony    of    Senator 
Ervln)    (hereinafter  cited  as  1971  Hearings] 
Fisher,  Fundi  Impounded  by  the  President 
The  Constitutional  Issue.  38  Geo    Wash    L 
Rev.    124    (1969)    ("In   its   broad«tet   context 
impoundment   occurs    whenever   the    Presi- 
dent spends  less  than  Congress  approprUtes 
for  a  given  period."').  k  «»i*b 

»,.'„  ^^^J^'  PJsher.  supra  note  2,  at   136 
Miller,  Presuiential  Power  to  Impound  Ap- 
propriated Funds.  An  Exercise  in  Constitu- 
mTmo^r'^*^'?"^''"*^'  *3  N.C.L.   Rev.   502. 
f«n,    T^-  ^/^^f^^'^^rter.   Chief  Justices 
I  Have  Known.  39  Va.  L.  Rev.  883,  895,  ( 1953)  • 
(B]y  the  very  nature  of  our  Constitution 
practically  every  political  question  eventu- 
ally   with  us,  turns  Into  a  Judicial  question 
As  one  scholar  has  suggested 
(Historical  materials)  are  of  crucial  signif- 
icance to  any  conceivable  process  of  Judicial 
review,  and  In  one  fashion  or  another,  and 
to  one  end  or  another,  they  have  been  con- 
sulted throughout  the  recorded  experience  of 
the   Supreme   Court.   A.   Bickkl,   The   Least 
Dangerous  Branch   98    (1962). 
'^  13  Annals  of  Cong.  9.  14  (1803) 
•Professor  Cooper  has  demonstrated   that 
President    Jefferson    neither    frustrated    the 
will   of  Congress  nor  asserted   that  he   had 
any  Inherent  right  to  Impound  funds    He 
simply  took  advantage  of  the  fact  that  the 
boats  were  not  Immediately  required  in  order 
to  build  better  gunboats.  Heanngs  on  S   373 
Before  the  Ad  Hoc  Subcomm.  on  Impound- 
ment of  Funds  of  the  Senate  Comm  on  Gov- 
ernment Operations  and  the  Subcomm    on 
Separation  of  Powers  of  the  Senate  Comm 
on  the  Judiciary,  93rd  Cong..  1st  Sess.  676-7"7 
(1973)    (herelnfter  cited  as  1973  Hearings] 
■  As  part  of  a  response  to  a  series  of  ques- 
tions  posed   by  Senator   Ervln.   Deputy   At- 
torney  General   Sneed   presented   some   de- 
tails of  President  Grant's   Impoundment  of 
funds.   Id.   at   835-36.   The   only  other  pub- 
lished references  to  the  instance  are  casual 
In  nature.  Comment.  Presidential  Impound- 
ing of  Funds:  The  Judicial  Response    40  U 
Cm.  L.  Rev.  338  n.  3  (1973):  Note.  lmi>ound^ 
ment  of  Funds.  86  Habv.  L.  Rev.  1506    1610 
n   20  (1973):  Hearings  on  Impoundment  Re- 
porting and  Review  Before  the  House  Comm 
on  Rules.  93rd  Cong..  1st  Sess..  pt.  2.  at  427 
483   (1973)    (testimony  of  Professor  Cooper) 
(hereinafter    cited    as    1973    Impoundment 
Reporting  Hearings  ] . 

"Act  of  Aug.  14.  1876,  ch.  267.  19  Stat.  132 
•President  Grant  declared  that  certain 
approprlaUons  In  the  Act  were  for  "works  of 
purely  private  or  local  Interest.  In  no  sense 
national  "  "(Dlurlng  my  term  of  office,"  he 
Insisted,  "no  public  money  shall  be  exoended 
on  them,"  and   that   "(ujnder   no  clrcua- 
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stances  wlU  I  aUow  expenditures  upon  works 
not  clearly  national."  4  Cong.  R»c  5628 
(1876). 

"/rf.  at  6630  (remarks  of  RepresenUtlve 
Hereford).  Of  the  few  congressmen  who  dis- 
cussed President  Grant's  announcement  that 
he  would  Impound  funds,  most  supported 
the  President's  position  on  the  ground  that 
the  leglsUtlon  failed  to  carry  mandatory  lan- 
guage. Id.  at  6630-33  (remarks  of  Represent- 
tatlvee  Conger.  Pierce,  and  Kasson) .  Repre- 
sentative Pierce  noted  that,  '"[the  legisla- 
tion] does  not  say  that  he  shall  spend  a 
single  dollar.  .  .  ."  Id.  at  66.3  (emphasis  In 
original). 

"On  December  5,  1876,  President  Grant 
acknowledged  this  Impoundment  In  his  last 
Annual  Message  to  Congress: 

The  appropriations  for  river  and  harbor  Im- 
provements for  the  current  year  were  $5,015,- 
000.  With  my  approval,  the  Secretary  of  War 
directed  that,  of  this  amount.  $3,000,000 
should  be  expended,  and  no  new  work  should 
be  begun  and  none  prosecuted  which  were 
not  of  national  Importance.  Subsequently 
this  amount  was  Increased  to  $3,237,600,  and 
the  works  are  now  progressing  on  this  basis 
5  Cong.  Rec.  33  (1876). 

"See  6  Cong.  Rbc.  374  (1876),  where  the 
resolution  is  set  forth  In  full. 

"  See  1973  Hearings,  supra  note  6,  at  835- 
36  (prepared  statement  of  Deputy  Attorney 
General  Sneed). 

"31  Op.  Att't  Gen.  391  (1896).  The  At- 
torney General  called  attention  to  the  fact 
that  at  a  certain  point  the  east  bank  of  the 
Mississippi  River  was  caving  in  and  washing 
away  and  that  Congress  wanted  the  condition 
remedied.  7d.  at  393.  The  Attorney  General 
then,  addressing  Secretary  of  War  Lament, 
declared,  "(I]t  Is  made  your  duty,  U  that 
condition  be  found  .  ...  to  proceed  with  the 
expenditure  authorized  .  .  .  ."  Id.  (emphasis 
added ) . 

"21  Op.  ATr"T  Gew.  414  (1896).  The  ap- 
propriation Act  stipulated  that  a  certain 
amount  "shall  be  expended"  for  a  specified 
project,  but  the  Attorney  General  found  that 
a  nonmandatory  construction  of  the  statute 
was  consistent  with  a  congressional  purpose 
to  have  the  work  done  according  to  the  rec- 
ommendations of  an  advisory  commission 
Id.  at  416.  He  concluded  that  the  direction 
to  expend  funds  was  ""not  mandatory  to  the 
extent  that  you  are  bound  to  expend  the 
full   amount  if  the  work  can  be  done  for 

less •"  Id.  at  415. 

"21  Op.  Att't  Gen.  420  (1896). 
The  Intention  of  Congress  was.  except  In 
Instances  where  a  contrary  Intent  Is  mani- 
fested .  that  you  should  proceed  with  the 
projects  specified  to  the  extent  of  the  ap- 
propriations without  Inquiry  as  to  their  wis- 
dom. Id.  at  422. 

"22  Op.  Att't  Gen.  295  (1899).  Attorney 
General  Griggs  held  that  the  words  "to  en- 
able the  Secretary  of  the  Treasury  to  pay" 
were  permissive  In  nature.  Id.  at  296.  How- 
ever, it  was  his  opinion  that  Congress  had 
Intended  to  require  the  expenditure  of  funds 
and.  accordingly,  that  "to  enable"  must  be 
"read  as  mandatory  whenever  to  do  so  is 
more  In  harmony  with  the  context  "■  Td  at 
297. 

'•Act  of  Feb.  27,  1906,  ch.  610,  5  3.  34  Stat 
48  and  Act  of  Mar.  3,  1905.  ch.  1484,  5  4.  33 
Stat.  1257.  as  amended,  31  US.C.  i  666  (1970) . 
See  1973  Hearings,  supra  note  6.  at  396-99 
Material  on  the  Antl-Deflclency  Act  Is  from 
a  forthcoming  book  by  Louis  Fisher. 

"Sec  generally  Note.  Presidential  Im- 
poundment: ConsHtuHonal  Theories  and 
Political  Realities.  61  Geo.  L.J.  1296.  1301-02 
(1973);  Comment,  supra  note  7.  at  334-38 

"Act  of  June  10,  1921,  ch.  18.  42  Stat  30 
See  Fisher,  The  Politics  of  Impounded  Funds 
15  Ad.  Sci.  Q.  381.  362-63  (1970) :  1971  Hear- 
ings, supra  note  2,  at  174-75  (testimony  of 
Professor  Cooper) . 
"  See  Williams,  Th«  ItcpoirifDmo  of  Txrma 


BT  THE  Bureau  or  the  BtrocET  7-8  (Inter- 
Unlverslty  Case  Program  No.  38.  1955)- 
Church,  Impoundment  of  Appropriated 
Funds:  The  Decline  of  Congressional  Control 
Over  Executive  Discretion,  22  Stan  L  Rev 
1240.  1242  (1970).  The  Economy  Acte  of  1932 
and  1933  authorized  the  President  to  reduce 
compensation  of  federal  employees,  make 
layoffs,  and  attempt  to  economize  by  reor- 
ganizing executive  departments.  Act  of  Mar 
3.  1933,  ch.  212,  i  403.  47  SUt.  1618;  Act  of 
June  20,  1932,  ch.  314,  5  101,  47  Stat.  399.  The 
1933-1934  War  Appropriation  Act  gave  the 
President  authority  to  Impound  funds  deter- 
mined unneeded  pursuant  to  a  presldentlally 
ordered  economy  survey.  Act  of  Mar  4  1933 
ch.  281,   5  4,  47  Stat.   1602. 

"  See  generally  Williams,  supra  note  31 
"Act  of  July  13,  1943,  ch.  236,  ||3,  9    67 
Stat.  660.  ' 

=*  See  89  Cong.  Rec.  6309.  6313  (1943)  (col- 
loquy among  Senators  McKellar.  Hayden  and 
Vandenberg).  " 

^kV**;."*  ^°"''^^  (Senate  approved  the  rider) 
Objections  to  Senator  McKellars  proposed 
rider  were  largely  premised  on  the  ground 
that  it  would  interfere  with  the  President's 
power  as  Commander-in-Chief.  Id.  at  10  362 
(remarks  of  Senator  Truman);  id.  at  10  405 
10,419  (remarks  of  Senator  Lodge)-  id  at 
10,780-81  (remarks  of  Representatives  Can- 
non  and  Taber);  Letter  from  Secretary  of 
War  Henry  L.  Stimson  to  Senator  McKellar 

Z^r^  \}^-  '"^  ^  "  ^°-3W:  »f«  Hlrabayashi 
V  United  States,  320  U.S.  81,  93  (1943)- 
Fisher  supra  note  20,  at  365;  Note,  supra 
note  19.  at  1316  n   165  ^ 

(1943)^'    ^^^'    "^^^    ^'*-    '^*    *^**-    '305 

r^w-.i^^r  ^  ^"""^^  ''»«>  Tbe  House 
rejected  the  rider  283  to  18.  Senator  McKel- 
lars  proposed  rider  was  "the  flrst  across-the- 
board  curtaument  of  the  Budgets  Impound- 
ing procedure  to  be  accepted  by  either  house 
or  Congress."  Williams,  supra  note  31  at  27 
■"For  example,  when  military  needs  sub- 
sided, appropriated  funds  exceeded  amounts 
needed  by  several  billions  of  dollars.  Fisher 
supra  note  2,  at  125;  Hearings  on  the  Supple'- 
mental  Appropriation  Bill  for  1951  Before  a 
Subcomm.  on  Department  of  Defense  Ap- 
propriations Of  the  House  Comm.  on  Appro- 

f!l^^o  "'**   ^°^'  2<*  Sess.   47.    120    233 
(1950);  See  Fisher,  supra  note  20    at  370 

"  Act  of  Sept.  6,  1960,  ch.  896.  64  SUt   695 
J^In    part,    the    1950    amendment   states' 
(R]e8erves  may  be  established  to  provide  for 
contingencies  or  to  effect  savings  whenever 
savlrigs  are  made  possible  by  .   .  .  changes  in 
requirements,    greater    efficiency    of    opera- 
tlons.  or  other  developments  (after  an  I  ap- 
portionment  (Is]   made  avaUable.  31   USC 
?  666(c)  (2)  (1970).  It  U  disturbing  that  thU 
language  Is  relied  upon  to  Justify  Impound- 
ments for  virtually  any  purpose,  for  the  same 
section  continues  with  the  following  stipula- 
tion:  "Whenever  It  Is  determined  .  .  .  that 
any  amount  so  reserved  will  not  be  required 
to  carry  out  the  purpose  of  the  appropriation 
concerned  .        rescission    of    such    amount 
(shall  be  recommended]  for  estimates  of  ap- 
propriations.""  id.    (emphasis  added).   Thus 
It  should  be  clear  that  the  amendment  can- 
not be  properly  Invoked  to  curtaU  or  cancel 
projects.  Rather  it  can  be  Invoked  only  to 
effect  savings  or  promote  efficiency  of  a  pro- 
ject which   Is  being  Implemented  pursuant 
to  congressional   Intent.  See  1973  Hearings 
supra  note  6.  at  105-09  (attachment  to  the 
prepared  statement  of  Comptroller  General 
Staats  detaUlng  the  types  of  Impoundments 
which  are  consistent  with  the  section) 

"H.R.  Rep.  No.  1797.  Slst  Cong,  3d  Sess 
311  (1960): 

It  Is  perfectly  Justifiable  and  prt^wr  tor 
all  possible  economies  to  be  effected  and  sav- 
ings to  be  made,  but  there  is  no  warrant  or 
Justification  for  the  thwarting  of  a  major 
policy  of  Congress  by  the  Impounding  of 
fimds.  If  this  principle  of  thwarting  tb«  will 
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of  Congress  by  Uie  Impounding  of  funds 
BbouJd  be  accepted  m  correct,  then  Congress 
would  be  totally  Incapable  of  cariTlng  out 
Its  constitutional  mandate  and  providing  for 
the  defense  of  the  Nation.  See  also  38  Coicp. 
OsN.  501.  (1950);  Staff  Memorandum  on  S. 
3578  for  the  Committee  on  Government  Oper- 
ations. June  23.  1958.  in  1971  Hearings,  supra 
note  1,  at  637.  638-33. 

"See,  e.g..  1973  Hearings,  supra  note  6,  at 
271.  284.  286,  503  (teetlmony  of  Office  of 
Management  and  Budget  Director-Designate 
Ash):  Boggs.  Execitive  Impoundment  of 
Congressionally  Appropriaed  funds,  24  U. 
Tui.  L.  Rrv.  221.  224  ( 1972) . 

"Letter  from  President  Harry  S  Truman 
to  Secretary  of  Defease  Louis  A.  Johnson, 
Nov.  8.  1949,  In  1971  Hearings,  supra  note  2.  at 
525  (directing  that  the  fimds  be  placed  In 
reserve) .  See  95  Cokg.  Rec.  14355  (remarks  of 
Senator  Thomas);  id.  at  14.855-56  (remarks 
of  Senators  Ferguson.  Saltonstall  and  Know- 
land);  Hearings  on  the  National  Military 
E.HaUishment  Appropriation  Bill  for  1950 
Before  the  Senate  Comm.  on  Appropriatioru, 
81st  Cong..  1st  Sess..  at  330  (1949)  (testimony 
of  Secretary  of  the  Air  Force  Symington) . 

»•  Hearings,  supra  note  33.  at  161-62  (testi- 
mony of  Admiral  Denfeld) :  W.  Mn.i.w.  Thx 
PoRRESTAi.  DiAaizs  392-93.  464-77  (1951);  see 
Fisher,  supra  note  20.  at  367-68. 

»  For  example.  In  1956.  $46  4  million  appro- 
priated to  Increase  Marine  Corps  personnel 
strength  was  Impounded.  In  1959.  »48  million 
m  Hoimd-Dog  missile  funds,  $90  million  In 
Mlnuteman  program  funds.  $55.6  million  for 
additional  KC-136  tankers.  $140  million  for 
additional  strategic  airlift  aircraft,  and  other 
funds  were  withheld.  In  1960.  »35  mUllon  for 
advance  procurements  of  nuclear-powered 
carriers  and  $137  mUllon  In  Nlke-Zeus  pro- 
curement funds  were  Impounded.  1971  Hear- 
ings, supra  note  2.  at  526  (Exhibit  2.  present- 
ed by  Senator  Russell  to  Senator  Krvln  In 
March  of  1969). 

"HJl.  Rkp.  No.  1406.  87th  Cong..  2d  Seas. 
9  (1962).  See  Davis.  Congressional  Power  to 
Require  Defense  Expenditures,  33  Foau.  L. 
Rev.  30.  40-44  (1964). 

"T.  SOR«NsoN,  Kejinxdt  348  n.  3  (1966); 
Church,  supra  note  31.  at  1246-47;  Letter 
from  President  John  P.  Kennedy  to  Repre- 
sentative Carl  Vinson.  Mar.  30.  1962.  In  108 
CONC.  Rec.  4694  ( 1963) .  which  stated  In  part: 
I  would  respectfully  suggest  that.  In  place  of 
the  word  "directed."  the  word  "authorized" 
would  be  more  suitable  to  an  authorizing 
bUl  .  .  .  and  more  clearly  In  line  with  the 
spirit  of  the  Constitution. 

Elach  branch  of  the  Government  has  a  re- 
sponsibility to  .  .  .  the  Constitution  and  the 
clear  separation  of  legislative  and  executive 
powers  It  requires.  I  must,  therefore.  Insist 
upon  the  fuU  powers  and  discretion  essential 
to  the  faithful  execution  of  my  responsibil- 
ities as  President  and  Commander-in-Chief, 
under  article  n.  sections  2  and  3.  of  the  Con- 
stitution. See  also  id.  at  4645  (remarks  of 
Senator  Goldwater);  id.  at  4714  (remarks  of 
Senator  Pord) . 

»  108  CONO.  Rrc.  4720  (1962) . 

•Counsel  to  President  Elsenhower  wrote  a 
letter  to  a  member  of  Congress  In  1956  In 
which  he  made  the  following  argimient; 

"Because  of  the  President's  Constitutional 
obligation  to  falthfuUy  execute  the  laws.  I 
am  strongly  of  the  view  that  when  Congress 
has  appropriated  funds  for  a  particular  proj- 
ect, that  President  cannot  set  aside  the  wUl 
of  Congress  and  direct  that  no  funds  be  spent 
on  that  project. 

"It  is  true  that  in  the  past  Presidents  have 
declined  to  spend  funds  appropriated  .... 
but  I  have  not  found  any  instance  of  this 
that  did  not  relate  to  funds  appropriated  for 
the  national  defense.  .  .  .  These  national 
defense  precedents,  however,  cannot.  In  my 
opinion,  be  used  as  precedents  for  withhold- 
ing funds  appropriated  for  a  non-defense 
purpose.  •  1973  Hearings,  supra  note  6.  at  339. 


<*A  memorandum,  dated  October,  1961, 
concluded : 

"Previous  Presidents,  to  their  roles  as  Com- 
mander-in-Chief, have  'Impounded'  Defense 
Appropriations.  Similar  action  In  the  civilian 
area  Is  not  customary  and  of  doubtful  legal 
basis."  Id.  at  333  (teetlmony  of  Senator 
Kennedy) . 

"  See  Flaher.  supra  note  20,  at  371-73. 

♦•42  Op.  AtTt  Okh..  No.  32  (1967);  Comp- 
troller General  Decision  B-160891,  Feb.  24, 

1967  (unreported).  In  1971  Hearings,  supra 
note  2,  at  66. 

"  Hearings  on  the  Budget  for  Fiscal  Year 

1968  Before   the  Senate   Comm.   on   Appro- 
priations, 90th  Cong.,  1st  Sess.  78   (1967). 

"W.  at  111. 

•See  42  Op.  AttT  Grw.,  No.  33  (1967). 

•*  See  generally  R.  Walcukauskl.  The  Im- 
poundment Crisis:  The  Role  of  the  Courts 
and  the  Constitution  6-22,  June  1,  1973  (un- 
published thesis  In  Harvard  Law  School 
Library) . 

*''  With  reference  to  impoundment  practices 
over  the  past  thirty  years.  Deputy  Attorney 
General  Sneed  remarked,  "Such  a  long-con- 
tinued executive  practice,  In  which  Congress 
has  generally  acquiesced,  carried  with  It  a 
strong  presxmiptlon  of  legality."  1973  Hear- 
ings, supra  note  6.  at  359.  See  id.  at  271 
(testimony  of  Office  of  Management  and 
Budget  Director-Designate  Ash):  1973  Im- 
poundment Reporting  Hearings,  supra  note 
7,  pt.  1,  at  328  (testimony  of  Office  of  Man- 
agement and  Budget  Director-Designate 
Ash). 

"  At  a  news  conference  held  In  January, 
1973,  the  President  stated: 

The  constitutional  right  for  the  President 
of  the  United  States  to  Impound  funds,  and 
that  Is  not  to  spend  money,  when  the  spend- 
ing of  money  would  mean  either  Increasing 
prices  or  mcreaslng  taxes  for  all  the  people, 
that  right  Is  absolutely  clear. 

N.Y.  Times.  Feb.  1.  1973.  at  20.  col.  6  (city 
ed.) .  This  bold  assertion  prompted  one  young 
scholar  to  chide,  "[ujndoubtedly.  the  Presi- 
dent's penchant  for  seeing  clarity  where 
there  Is  none  has  led  him  far  off  base.  .  .  ." 
Walcukauskl,  supra  note  46,  at  35. 

•»  1973  Impoundment  Reporting  Hearings, 
supra  note  7,  pt.  1.  at  2  (testimony  of  Rep- 
resentative Madden) .  But  see  HJl.  R*p.  No. 
336.  93rd  Cong..  1st  Sess.  16-19  (1973):  119 
Cong  Rec.  H6654-56  (daUy  ed.  July  34.  1973) 
(remarks  of  Representative  Latta). 

"  Compare  figures  set  forth  by  Boggs. 
supra  note  33.  at  326,  with  Office  of  Manage- 
ment and  Budget  figures.  In  1971  Hearings, 
supra  note  3.  at  7-13. 

n  Act  of  Oct.  37.  1973.  86  Stat.  1336;  31 
U.S.C.A.    5  581C-1    (Supp.   1973). 

"38  Fed.  Reg.  19.581  (1973).  Representa- 
tive Anderson  of  Illinois  noted  that  this 
constituted  only  about  3.1%  of  the  esti- 
mated total  budget  outlays  for  fiscal  1973 
and  further  Indicated  that  the  1973  reserves 
were  "about  half  the  average  reserve  per- 
centage of  the  last  10  years."  119  Cong  Reg. 
H6568  (daUy  ed.  July  24,  1973). 
*  Representative  Anderson  neglected  to  point 
out  that,  like  earlier  reports,  the  July  1973 
report  of  the  Office  Management  and  Budget 
was  far  from  accurate.  Approximately  $9 
billion  In  Impounded  funds  went  unreported, 
and  $6  billion  of  this  sum  constituted  funds 
appropriated  for  water  sewage  treatment  fa- 
cilities. See  id  at  H6569  (remarks  of  Repre- 
sentative Badlllo);  Memorandum  from  Allen 
Schick  of  the  Congressional  Research  Service 
to  Representative  Leggett.  Mar  8.  1973.  In 
1973  Impoundment  Reporting  Hearings,  su- 
pra note  7.  pt    1.  at  200-01. 

•«7  use.  5 J  901  et  seq.  (1970). 

»•  See  Hearings  on  the  Impoundment  of 
Funds  for  Farm  and  Rural  Areas  Before  the 
Senate  Comm.  on  Agriculture  and  Forestry, 
93rd  Cong..  1st  Sess.  (1973) .  Over  92.4  million 
went  to  Poudre  Valley  Rural  Electric  Asso- 
ciation. Inc.,  at  Fort  Collins,  although  10% 


of  the  loan  was  from  the  National  Rural 
Utilities  Cooperative  Finance  Corporation. 
The  loan  was  to  finance  facilities  which 
would  serve  1,300  consumers,  and  it  Included 
funds  for  the  proposed  construction  of  dis- 
tribution and  transmission  lines  and  four 
substations.  Id.  at  649.  Another  loan  of  ap- 
proximately $6.3  million  was  made  In  Denver 
to  Trl-State  Generation  &  Transmission  As- 
sociation. Inc.,  a  power  supply  cooperative. 
Id.  The  Southeast  Colorado  Power  Associa- 
tion located  in  La  Junta  received  a  loan  of 
$1.9  million.  Id.  at  680.  In  Joes,  Colorado,  the 
Plains  Cooperative  Telephone  Association, 
Inc..  received  a  $2  mUllon  REA  3%  loan.  Id. 
at  695.  And  a  loan  of  approximately  $1.2 
million  went  to  the  Union  Rural  Electric 
Association.  Inc.  of  Brighton.  Id.  at  698.  See 
generally  Public  Service  Co.  v.  Public  Utilities 
Comm'n.  143  Colo.  136,  360  P.3d  543,  cert, 
denied,  364  US   830  (1960). 

"H.R  Rep  No.  3319,  74th  Cong..  3d  Seas. 
6-6  (1936).  See  Alabama  Power  Co.  v.  Ala- 
bama Elec.  Coop.  Inc..  249  F.  Supp.  856  (NJ>. 
Ala.  1965),  affd,  394  F.3d  673  (5th  Clr  1968). 
cert,  denied.  393  U.S.  1000  (1969);  Missouri 
Power  &  Light  Co.  v.  Lewis  County  Rural 
Elec.  Coop.  Assti.  235  Mo.  App.  1056,  149 
S.W.3d  881  (1941) .  Pursuant  to  7  US.C.  |  904 
(1970),  these  loans  "shall  be  self-liquidating 
within  a  period  of  not  to  exceed  thlrty-flve 
years,  and  shall  bear  Interest  at  the  rate  of 
3  per  centu^  per  annum.  .  .  ." 

"  Rural  Electric  and  Rural  Telephone  Loan 
Programs  Charge,  Dept  Agriculture  Press 
Release  (Dec.  39.  1973),  in  H.R.  Rtp.  No.  91, 
93rd  Cong.,  1st  Sess.  3  ( 1973) .  The  announced 
"conversion"  undoubtedly  violated  the  Re- 
organization Act  of  1949,  6  use.  5S901  et 
seq.  (1970) .  The  Reorganization  Act  does  not 
allow  the  President  to  terminate  an  agency 
function  unless  he  first  submits  a  reorga- 
nization plan  to  Congress,  which  then  has  60 
days  to  reject  the  plan  5  USC  55  903(3), 
903 (a) (2). 906(a) (1970). 

■  7  U.8.C.A.  f  f  1921  et  seq.  (Supp.  1973) . 

"Even  In  view  of  the  sudden  termination 
of  the  REA  loans,  the  Department  of  Agricul- 
ture refused  t  .  give  special  consideration  to 
such  locms  which  were  to  have  been  made  In 
January  1973.  Hearings,  supra  note  55.  at  41 
(colloquy  between  Senator  Young  and  Sec- 
retary Butz).  After  the  "conversion,"  the  In- 
terest rate  was  to  be  5%  to  cooperative  and 
market  rate  to  conunerclal  electric  com- 
panies. Id.  at  714.  "(A]  finding  of  no  credit 
elsewhere:  mandatory  refinancing;  comment 
by  various  planning  agencies  and  local  public 
bodies;  and  review  by  the  Secretary  of  Labor" 
were  to  be  among  the  more  restrictive  fea- 
tiires  of  eligibility  for  RDA  loans.  H.R.  Rep. 
No.  91,  93rd  Cong.,  1st  Sess.  5  (1973)  (state- 
ment of  Under  Secretary  Campbell). 

*  See  notes  73  &  74  infra  and  accompanying 
text. 

"  "(Slums  herein  made  available  or  appro- 
priated .  .  .  shall  be  allotted  ..."  and  "such 
atmual  sums  shall  be  available  ...  in  the  sev- 
eral States"  7  USC.  55  903(c)  &  (d)  (1970) 
(emphasis  added) . 

"See  HR  Rep.  No  1176.  92d  Cong..  2  Sess. 
4,  48  (1972);  S.  Rep.  No.  983,  93d  Cong.,  3d 
Sess.  37  (1972). 

"  See  HR.  Rep.  No.  91.  93rd  Cong.,  1st  Sess. 
3  (1973);  118  Couc.  Rec.  S13930  (dally  ed. 
Aug.  18.  1972)  (remarks  of  Senator  Tal- 
madge). 

"*  See  notes  73  &  74  infra  and  accompany- 
ing text. 

*  See  Memorandum  from  Department  of 
Agriculture  General  Counsel  Shulman  to  Ag- 
ricultural Stabilization  and  Conservation 
Service  (ASCS)  Administrator  Frlck.  Jan.  6, 
1973.  In  1973  Hearings,  supra  note  6.  at  581. 
Administered  by  the  ASCS.  REAP  has  as  its 
purposes  the  preservation  and  Improvement 
of  soil  fertility,  promotion  of  the  economic 
use  and  consen-ation  of  land,  diminution  of 
the  wasteful  use  of  natural  soli  resources, 
protection   and   rivers   and  harbors  against 
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the  results  of  soil  erosion,  and  the  abatement 
of  agricultural-related  pollution.  16  UJB.CA 
I  OeOg  (a)  (Supp.  1973).  See  also  1973  Hear- 
ings, supra  note  6.  at  531,  540,  643,  647,  680 
(testimony  of  Secrettu^  Butz). 

"Terminate  FHA  Water/Waste  Dispoaal 
Grants,  Dep't  of  Agriculture  Press  Releaae 
(Jan.  10,  1973),  in  HJl.  Rep.  No.  31,  9Sd 
Cong.,  1st  Sess.  4  (1973). 

•^  Rural  Housing  Program  Proceeds  on  Un- 
subaldized  Basis,  Dep't  of  Agriculttire  Press 
Release  (Jan.  10,  1973),  In  1973  Hearings, 
supra  note  6,  at  683. 

"33  UB.C.A.   55  1361   et  seq.    (Sup.  1973) 

"37  Fed.  Reg.  36,383  (1973).  The  Act  "au- 
thorized to  be  appropriated"  an  upper  limit 
of  $6  bUllon  for  fiscal  1973,  $6  billion  for 
fiscal  1973,  and  $7  bUllon  for  fiscal  1974 
83  U.S.C-A.  5  1287  (Supp.  1973).  See  119 
CoNC.  Rec.,  p.  1151  (remarks  of  Senator  Nel- 
son). 

"With  respect  to  the  assertion  that  Con- 
gress did  not  clearly  mandate  that  the  pollu- 
tion control  funds  were  to  be  allocated.  Sen- 
ator Muskle,  the  Act's  chief  proponent,  re- 
torted: 

[WJlthln  34  hours,  Ijoth  the  House  and 
Senate  had  overridden  the  [President's 
veto).  The  President  got  only  13  votes  in  the 
Senate  and  33  votes  in  the  House  to  support 
his  veto.  Now,  how  many  times,  I  ask,  mtist 
Congress  speak  before  our  intention  Is  clear? 
The  Advocates,  Public  Service  Television. 
WOBH-Boston  (transcript).  Feb.  16.  1973' 
at  11. 

^  Occasionally,  Congress  had  Included  man- 
datory language  m  appropriations  bills  be- 
fore the  1970-1973  impoundment  crisis.  See 
Memorandum  from  Louis  Fisher  of  the  Con- 
gressional Reseau-ch  Service  to  Senator  Ste- 
venson, May  16,  1973,  In  1973  Hearings,  supra 
note  6  at  861-63,  870  nn.  6-32. 

"  See  notes  54-64  supra  and  accompanying 
text. 

"HJl.   3276,   93d   Cong.,   Ist   Sess.    (1973) 
See  119  Cong.  Rec,  p.  1638. 

■♦  The  Department  of  Agriculture's  strenu- 
ous objections  to  the  poignant  language  of 
HJt.  2276  resulted  In  the  development  of 
HJi.  5683,  93d  Cong.,  1st  Sess.  (1973).  See 
119  Cong.  Rec.  p.  8036.  However,  the  Depart- 
ment also  opposed  H.R.  5683.  H.R.  Rep.  No. 
93d  Cong..  1st  Sess.  6,  33-39  (1973).  The 
measure  which  was  ultlmatelv  enacted 
Pub.  L.  No.  93-32  (May  11,  1973),  con- 
tained no  language  which  would  com- 
pel the  utilization  of  REA  2'~r  loan  funds 
and  gave  the  REA  Administrator  unprece- 
dented discretion  In  ascertaining  whether 
the  criteria  for  obtaining  such  loans  have 
been  met.  See  generally  HR  Rep.  No.  169,  93d 
Cong..  1st  Sess.  (1973)  (the  Conference 
Conunlttee  report  on  S.  394.  the  bill  which 
passed).  The  Congress  and  the  Department 
of  Agriculture,  however,  reached  an  agree- 
ment to  the  effect  that  "not  less  than"  $105 
million  would  be  available  in  fiscal  1974  for 
the  low-Interest  loans.  Letter  from  Secretary 
Butz  to  Representative  Poage,  May  8,  1973,  In 
119  Cong.  Rec..  p.  14990. 

™  See  notes  66  &  67  supra  and  accompanv- 
Ing  text. 

™  See  HH.  Rep.  No.  31.  93d  Cong..  1st  Sess 
1-3  (1973). 

"HJl.  3398.  93d  Congress.,  1st  Sess.  5  306 
(a)(3)  (1973),  carried  the  words  "The  Sec- 
retary shall  make  grants"  in  the  place  of 
original  permissive  language,  and  other  sec- 
tions were  also  rewritten  In  mandatory 
terms.  H.R.  Rep.  No.  21,  supra  note  76,  at  8-9. 
See  aUo  119  Cong.  Rec..  p.  6019  (remarks  of 
Representative  Matsunaga);  id.  at  p.  6034 
(remarks  of  Representative  O'Neill) ;  id  at 
pp.  9283-9303  (remarks  of  Senator  McGov- 
em);  id  at  pp.  9313-14  (remarks  of  Senator 
McClellan). 

■*^  H.R.  3398  passed  In  the  House  by  a  vote 
of  297  to  64.  119  Cong.  Rec.,  p.  6027.  It  passed 


the  Senate  by  a  vote  of  66  to  33.  Id.  at  p.  9312 
(Senators  Domlnlck  and  Haskell  of  Colorado 
were  among  those  voting  for  passage  of  the 
mandatory  expenditure  bill.)  See  also  8.  Rep 
No.  77,  93d  Cong.,  Ist  Sess.   (1973). 

"  In  his  veto  message  of  April  5,  1973,  the 
President  Insisted  that  the  mandate  to  spend 
"confUct[ed|    with  the  aUocation  of  execu- 
tive power  to  the  President  made  by  Article 
n    of    the    Constitution."    1973    U.S.    Code 
CoKc.  &  Ad.  News  863-64.  The  President  also 
suggested    that    the    grant    funds    program 
duplicated  funds  avaUable  through  revenue 
sharing    projects    and    the    Environmental 
Protection  Agency. 
"  119  CoNo.  Rec.,  p.  1I68O. 
"93d  Cong.,  1st  Sess.  (1973).  See  HM.  Rep 
No.  267,  93d  Cong.,  1st  Sess.  (1973);  8.  Rbp 
No.  249,  93d  Cong.,  1st  Sess.  (1973). 

"  119  Cong.  Rec.,  p.  21708.  The  Senate  ver- 
sion of  HR.  8410,  in  Sections  301-11,  wotild 
have  provided  for  Impoundment  control  pro- 
cedures similar  to  those  in  S.  373,  93d  Cong 
Ist  Sess.  (1973).  Section  301  of  HJi.  8410,  as 
passed  by  the  Senate,  powerfully  and  cogently 
set  forth  In  eleven  paragraphs  some  constitu- 
tional arg\mients  against  the  President's  al- 
leged authority  to  Impound  funds.  See  119 
Cong.  Rec.,  p.  33630.-. 

■  Alluding  to  the  anti-Impoundment  rider. 
Senator  Domlnlck  remarked  ."[Wle  have  no' 
only  extended  the  debt  limit,  but  Increased 
It,  due  to  the  acumen  of  this  great  l)ody  In  ac- 
cepting amendments,  many  of  them  being 
good  amendments,  but  by  our  act  we  have 
contradicted  what  we  are  trying  to  do  In  en- 
acting a  debt  celling."  119  Cong.  Rec  d 
21707. 

■^  119  Cong.  Rec.,  p.  22631. 
»  Pub.  L.  No.  93-63  (July  1.  1973) . 
*S.  502.  93d  Cong..   1st  Sess.   (1973).  See 
HJl.  Rep.  No.  118.  93d  Cong..  1st  Sess.  (1973) ; 
S.  Rep.  No.  61,  93d  Cong.,  1st  Sess.  (1973). 

^  Section  156  of  the  Senate  version  of  S.  603 
and  Section  303  of  the  House  blU  contain  the 
antl-lmpoundlng  features.  See  1 19  Cong  Rec  , 
p.  8340;   119  Cong.  Rec.,  p.  13364. 

"The  antl-lmpoundment  sections  dis- 
cussed In  note  87  supra  did  not  survive  in 
conference.  See  Pub.  L.  No.  93-87  (Aug.  13, 
1973) .  Nevertheless,  the  conference  report  on 
8.  502,  S.  Rep.  No.  356,  93d  Cong.,  ist  Sess. 
(1973),  clearly  stipulated  that  it  was  the  in- 
tent of  Congress  that  the  funds  not  be  Im- 
pounded : 

The  fact  that  this  section  of  the  Senate 
bill  (5  156)  Is  not  contained  In  the  confer- 
ence substitute  shall  not  be  construed  to  in- 
dicate anything  other  than  complete  agree 
ment  with  the  decision  of  the  United  States 
Coiirt  of  Appeals  for  the  Eighth  Circuit  in 
[the  State  Highway  Commission  case) 
1973  U.S.  Code  Cong.  &  Ad.  News  2724. 

*  General  antl-lmpoundment  proposals 
not  discussed  In  the  text  Include  the  follow- 
ing: H.R.  6206.  S.  3027  and  S.  6193,  93d  Cong 
1st  Sess.  (1973).  In  addition  to  the  bills  de- 
signed to  attack  the  problem  of  executive  re- 
fusals to  spend  appropriated  funds  directly, 
numerous  efforts  of  a  slightly  Indirect  nature 
were  made.  See  e.g..  8.  518,  93d  Cong.  1st.  Sess. 
( 1973 ) ,  which  would  have  subjected  the  Di- 
rector and  Deputy  Director  of  the  Office  of 
Management  and  Budget  to  Senate  confirma- 
tion. The  House  passed  Its  version  of  the  bUl, 
HJl.  3933.  by  a  vote  of  239  to  171.  119  Cong 
Rec..  p.  13834.  And  the  Senate  passed  S.  518. 
73  to  19.  119  Cong.  Rec.  p.  14096  President 
Nixon  asserted  that  the  measure  constituted 
a  "grave  violation  of  the  fundamental  doc- 
trine of  separation  of  powers"  and  vetoed  it, 
1973  U.S.  Code  Cong.  &  Ad.  News  1328.  The 
Senate  overrode  the  veto  62  to  22.  119  Cong, 
Rec,  p.  16506.  However,  the  House  sustained 
the  veto  by  a  vote  of  170  to  236.  40  votes  short 
of  the  needed  two-thirds  to  override  the  veto 
Id.  at  p.  16773. 


"93d  Cong.,  Ist  Sess.  (1973).  See  6  Ind.  L. 
Rev.  523  (1973),  a  succinct  conm[ientary  on 
Impoundment  and  S.  373  as  it  was  originally 
drafted. 

"  119  Cong.  Rec,  pp.  16213-367. 
"119  Cong.  Rec  pp.  36821-25854  ActuaUy 
it  was  the  House  blU,  HH.  8480,  which  passed 
by  a  vote  of  254  to  164.  Id.  at  p.  25849.  Passage 
was  promptly  vacated,  however,  and  S.  878 
was  passed  by  voice  vote  In  lieu  of  HJl.  8480, 
after  S.  373  was  amended  to  contain  the  pro- 
visions of  HJl.  8480.  The  record  on  HJi.  8480 
divulged  that  Colorado  Representatives  split 
on  party  lines;  Democratic  Representatives 
Schroeder  and  Evans  voted  for  the  anti- 
Impoundment  measiu^s,  while  Republican 
Representatives  Brotzman,  Johnson,  and 
Armstrong  voted  against  the  bill, 
against  the  bill. 

»93d  Cong.,  1st  Sess.  (1973).  See  HJl.  Rh-. 
No.  336,  93d  Cong..  Ist  Sess.  (1973),  the  re- 
port of  the  House  Rules  Conmilttee  on  HJl 
8480. 

•*  It  might  be  contended  that  the  bills,  eo 
ipso,  recognize  Inherent  authority  in  the 
President  to  impound  funds  since  neither 
measure  purports  to  flatly  proscribe  Im- 
poundments and.  m  fact,  both  allow  the  Pres- 
ident to  lmp>ound  funds  for  60  days  at  a  min- 
imum. However,  suc^  an  argiunent  is  111- 
concelved.  Examination  of  the  debates  on  8. 
373  and  BB,.  8480  suggests  that  leglaUtors 
acknowledge  that,  properly  exercised,  Inher- 
ent authority  Is.  by  its  very  nature,  not  sub- 
ject to  restriction.  Thus,  when  Congress  re- 
stricts presidential  authority.  It  is  limiting 
something  other  than  inherent  power.  Any 
power  of  Impoundment  has  been  statutorily 
conferred  if  it  exists  at  all. 

»  Similarly,  8.  373  stipulates  that  Congress 
by  affirmative  action  can  allow  impound- 
ments to  last  more  than  60  days,  and  H.R. 
8480  provides  that  Congress  can  terminate 
impoundments  before  the  60-day  period 
elapses. 

"See  generally  119  Cong.  R»c.  pp.  26646- 
25549  (remarks  of  Representative  BoUlng), 
where  major  differences  l>etween  the  bills 
are  set  forth  In  detail. 

"See  Note,  supra  note  19,  at  1320  n.  178, 
where  most  of  the  complaints  have  been 
cited. 

"See  Housing  Auth.  v.  HUD,  340  F.  Supp. 
654NX).  Cal.  1972). 

"479  F.2d  1099  (8th  Clr.  1973),  affg  347  F. 
Supp.  950  (WX).  Mo.  1972).  For  another  dis- 
cussion of  this  case  see  Note,  supra  note  7, 
at  1524-37. 

^'^See  1971  Hearings,  supra  note  1.  at  50 
(testimony  of  Federal  Highway  Administra- 
tor Turner);  42  Op.  Att't  Gen.,  No.  33  (1967). 
""  At  various  stages  of  the  case,  the  High- 
way Commission  was  notified  that  funds  for 
fiscal  1971,  1973,  and  1973  wo\ild  be  released 
for  obligation.  Accordingly,  the  writ  of  man- 
damus which  the  district  court  Issued  in 
ordering  the  release  of  funds,  347  F.  Supp. 
at  953-54,  was  vacated  as  moot  by  the  court 
of  appeals.  479  F.2d  at  1104,1118. 
i<o479p2dat  1103. 

»"  347  F.  Supp.  at  953.  Secretary  Volpe  pre- 
mised this  assertion  on  three  grounds:  (1) 
that  appropriations  acts  are  pwrmisslve  in 
nature  and  do  not  require  the  actual  ex- 
penditure of  sums  authorized  to  be  appor- 
tioned; (3)  that  language  in  the  Federal-Aid 
Highway  Act  which  expresses  the  desire  of 
Congress  that  the  funds  not  be  withheld  Is 
precatory;  and  (3)  that,  untU  he  approves 
arrangements  for  expenditure,  no  state  baa 
a  vested  right  in  the  appropriated  funds.  479 
P.2dat  1108-09. 

i^The  district  court  noted  that  Congress 
foresaw  the  "possibility  of  executive  or  ad- 
ministrative impwundment  .  .  .  for  legally 
impermissible  reasons  (and)  undertook  to 
avoid  such  unauthorized  action  by  mating 
Its  mtent  clear  and  unambiguous  In  para- 
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graph  (c)  of  5  101  of  Title  33.  .  .  ."  347  P. 
Supp.  at  952-63:  see  479  Pad  at  1111-14.  1116. 

In  pertinent  part.  23  V3.C.  i  101(c) 
(1970)    provides  aa  follows: 

It  is  the  sense  of  Ckingress  that  under 
existing  law  no  part  of  any  sums  .  .  .  shall 
be  impounded  or  withheld  from  obligation 

.  .  by  any  ofDcer  or  employee  in  the  execu- 
tive branch  of  the  Federal  Government, 
except  such  specific  sums  as  may  be  de- 
termined .  .  .  necessary  to  be  withheld 
from  obligation  for  specific  periods  of  time 
to  assure  that  sufllclent  amounts  wUl  be 
available  in  the  Highway  Trust  P^ind  to 
defray  the  expenditures  which  will  be  re- 
quired to  be  made  from  such  fund. 

This  proscriptive  language  was  not  in  the 
original  Act.  Act  of  June  29.  1956,  ch.  462. 
70  Stat  378  It  was,  however,  added  soon 
after  Acting  United  States  Attorney  Oenral 
Clark  opined  that  the  trust  funds  could  be 
withheld  from  obligation.  See  42  Op.  Att't 
Gen..  No.  33  (1967). 

'»  See  479  P.2d  at  1111. 

"* /d  Talcing  cognizance  of  the  fact  that 
the  Federal-Aid  Highway  Act  aUowed  the 
Secretary  of  Transportation  a  very  limited 
author! ly  to  withhold  funds,  for  the  purpose 
stated  in  the  last  clause  of  23  U5.C.  5  101  (c) , 
the  circuit  court  made  this  observation: 
"Where  Congress  has  consistently  made  ex- 
press Us  delegation  of  a  particular  power,  its 
silence  Is  strong  evidence  that  It  did  not  In- 
tend to  grant  the  power."  479  P.  2d  at  1114. 
quoting  Alcoa  Steamship  Co.  v  Federal  Mari- 
time Commn,  348  F  2d  756.  758  (DC.  Clr. 
1965). 

"^  The  court  of  appeals  observed : 

(A|Uhough  a  general  appropriation  act 
niay  be  viewed  as  not  providing  a  specific 
mandate  to  e.xpend  all  of  the  funds  appro- 
priated, this  does  not  a  fortiori  endow  the 
Secretary  with  the  authority  to  use  un- 
fettered discretion  as  to  when  and  how  the 
monies  may  be  used. 

479  P.  2d  at  1109  (emphasis  in  original). 
But  see  id.  at  1119-20  t  nn  1  &  2  (Stephen- 
son. J.,  dissenting).  In  response  to  the  fact 
that  the  Secretary  of  Transportation  correct- 
ly noted  that  23  U.SC  {  106(a)  stipulates 
that  his  approval  is  a  prerequisite  to  the  ex- 
penditure of  funds,  the  court  made  this  re- 
mark- 
Assuming  arguendo  that  the  states  have 
no  vested  right  in  the  funds  until  such  time 
as  the  Secretary  approves  the  specific  proj- 
ects, we  fall  to  see  that  this  provides  a  basis 
for  finding  that  the  Secretary  has  lawful  dis- 
cretion to  withhold  hta  approval  of  projects 
for  reasons  not  contemplated  within  the 
Act. 

479  P.  2d  at  1109-10  (emphasis  in  original) 

"•No  175-73  (DDC,  order  of  May  8.  1973). 
modifying  358  P   Supp   973  (DDC.  1973). 

"•20  use.  fl  1211a  et  seq.  (Supp  n.  1972). 

"•358F.  Supp  973.974  (DUC.  1973). 

">20n.S.C.A  i  1221g(a)  (Supp  II.  1973). 

•"  See  Inxqu^lttt  in  EDtrcATiON,  No.  14, 
July  1973.  at  4»-49. 

'"358  P.  Supp.  at  976  Judge  Green  found 
that  plaintiffs  were  not  attempting  to  compel 
the  performance  of  a  discretionary  act  and 
concluded  that  the  President  was  "not  com- 
pletely Immune  from  the  judicial  process  for 
the  sole  reason  that  he  is  President."  Id.  at 
975. 

"♦No.  175-73,  nipra  note  108.  The  Presi- 
dent appointed  the  Council  before  the  order 
of  May  8.  1973.  but  the  district  court  none- 
theless made  the  appointment  and  imple- 
mentation of  the  act  mandatory. 

°»30  vac  A.  i  1236  (Supp  1973  i .  But  cf. 
Omcz  or  Manackmznt  and  Buocrr,  Th« 
BTTBcrr  OF  the  Untted  States  OovEmNMXNT — 
PiacAi.  Yeaji  1974.  at  225  1 1973) .  where  It  was 
suggested  that  the  tl8  million  appropriated 
for  flsoAl  1973  would  be  rescinded  from  the 
budget  and  no  funds  would  be  required  for 
fiscal  year  1974. 


"*  See  INEQXTAUTT  IN  Bdttcation.  No.  14, 
July  1973.  at  48-49. 

"■33  OS.C.  li  1261  et  seq.  (Supp.  U,  1972). 

'"368  P.  Supp.  669  (DX>.C.  1973). 

"*See  37  Fed.  Reg.  26.  283.  i  35.910-1  (a) 
(1972). 

'"The  EPA  failed  to  accurately  character- 
ize the  issue  before  the  court,  and.  thus,  was 
unable  to  detract  from  the  validity  of  plain- 
tiffs' argument  that  the  Act  made  mandatory 
the  allotment,  rather  than  the  expenditure 
of  funds.  The  allotment  section  stipulated : 

Sums  authorized  to  be  appropriated  pur- 
suant to  section  1287  of  this  title  .  .  .  shall 
be  allowed  by  the  Administrator  not  later 
than  January  1st  immediately  preceding  the 
beginning  of  the  fiscal  year  for  which  author- 
ized, except  that  the  aUotjnent  for  fiscal  year 
1973  shall  be  made  no  later  than  30  days 
after  October  18.  1972.  Sums  shall  be  allotted 
among  the  States  by  the  Administrator  .  .  . 

33  US.C.  i  1286(a)  (Supp  n,  1972)  (em- 
phasis added).  On  the  other  hand.  Section 
1287  of  TtUe  33  authorized  appropriations 
"not  to  exceed"  certain  amounts  for  each 
fiscal  year,  and  the  rate  of  spending.  See  118 
Cong.  Rec  .  vol.  118,  pt.  25,  p.  33753  (remarks 
of  Representative  Harsha):  id.  at  vol.  118. 
pt.  25.  p.  33755  (remarks  of  Representative 
Ford) .  WhUe  EPA  Administrator  Ruckelshaus 
remarked  to  a  Senate  committee  that  it  was 
the  intent  of  Congress  "that  the  President 
have  the  authority  to  limit  the  spending"  of 
pollution  control  funds,  he  never  recognized 
that  mandatory  allotment  was  different  from 
mandatory  expenditure.  1973  Hearings,  supra 
note  6,  at  406.  For  another  discussion  of  the 
Ruckelshaus  case  see  Note,  supra  note  7.  at 
1526-27  n.  116. 

^358  P.  Supp.  669  (DDC  1973) 

"»42  use    H  2701  et  seq.  (1970). 

•"/d.  I J  2737-49  (1970). 

'»M.  I  2740(a)  (1970). 

'»/d.  11278-837  (1970).  The  Community 
Action  Agencies  were  created  by  Title  II  of 
the  Economic  Opportunity  Act 

'■"  Act  of  Oct.  31.  1972.  ch.  4.  86  Stat   1498. 

'"  See  OmcE  or  Management  and  Btjdcet, 
The  BtrocET  or  the  United  States  Ooviur- 
MENT — Fiscal  Yeae  1974.  at  250  ( 1973) . 

"•  See  Complaint  at  10,  Community  Action 
Programs  Executive  Directors  Ass'n  v.  Ash, 
No  899-73  (  D.N  J  ,  June  29,  1973) . 

■^  No  899-73  (D.N.J..  June  29,  1973) . 

^*  Id.  at  1. 

>"  See  43  US  C.  I  a703b  ( 1973) . 

'*'  Among  other  things,  the  section  re- 
quires that  the  President  "shall  take  care 
that  the  laws  be  faithfully  executed." 

'»No.  899-73,  at  3.  After  June  30.  1973,  the 
funds  would  have  reverted  to  the  Treasury 
pursuant  to  requirements  of  the  Act  On 
July  10,  1973,  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  refused  to  stay 
the  district  court's  order. 

»**  No.  1223-73  (D  DC.  June  28, 1973) . 

»»42  use  J 5  2681  et  seq.  (1970). 

'^  Act  of  June  30.  1970.  Pub  L  No.  91-936, 
;  601.  84  Stat.  353  See  S.  Rep  No.  634.  9lBt 
Cong  .  2d  Seas  163  (1970);  HR  Rep.  No.  1167. 
9l8t  Cong..  2d  Sess.  35  ( 1970) 

'"No.  1223-73  (DDC.  June  28.  1973). 

""No    1308-73  (DDC.  July  26,  1973). 

'»20  use   Si  441-45   (1970). 

"•20  use  f  442(a)(1)  (1970). 

'"  See.  e.g..  HJl.  Rep.  No.  20.  93d  Cong  ,  Ist 
Sess.  2  (1973):  119  CoNO.  Rsc..  p.  4928  (re- 
marks of  Representatives  Mahon  and  Per- 
kins). 

"*No.  13<»-73.  at  10.  citing  Youngstown 
Sheet  &  Tube  Co.  v  Sawyer.  343  US.  579 
(1952):  Kendall  v  United  States  ex  rel. 
Stokes.  37  US.  (12  Pet.)  524  (1838):  State 
Highway  Commn  v.  Volpe.  479  F.2dT099 
(8th  Clr.  1973). 

'"  The  subsidies  woud  assist  60.000  families 
at  a  cost  of  92  bUUon  annually  In  government 
loMis.  But  for  the  unpounomant,  about  lU 


billion  would  have  been  loaned  between 
January  1  and  Jime  30,  1973.  See  NY.  Times, 
Aug.  1,  1973.  at   14.  ool.  4  (city  ed). 

I"  361  P.  2d  1320  (D.D.C.  1973). 

'•/d.  at  1334. 

»••  Youngstown  Sheet  Sc  Tube  Co.  v.  Sawyer, 
343  U.S.   579,  610-11    (1962). 

"'  Deputy  Attorney  General  Sneed,  It 
should  be  recalled,  stated  to  a  Senate  com- 
mittee: "(T|he  warrant  of  historic  practice  is 
perhaps  the  strongest  support  for  my  posi- 
tion [with  respect  to  Impoundment!."  1973 
HearlngB,  supra  note  6,  at  842. 

'**  See  note  46  supra  and  accompanying 
text. 

■*•  See  R.  Netstaot.  Pusidxmtiai.  Powb  33 
(1960). 

•"C.  Waeeen,  The  Making  or  the  Conbti- 
TtmoN  186-87  (1928):  see  J.  Madison,  Joite- 
NAL  or  the  Pede&ai.  Convention,  103-07,  387 
(H.  Scott  ed.  1893).  The  concise  argument  is 
this: 

(I|n  impounding  funds  the  President  exer- 
cises a  veto  power  that  the  framers  (of  the 
Constitution  1  rejected.  If  the  President  re- 
fuses to  spend  appropriated  funds,  he  exer- 
cises an  absolute  veto,  since  Congress  pos- 
sesses no  effective  means  to  override  such  ac- 
tion. This  refusal  is  contrary  to  the  clear 
Intent  of  the  framers  that  the  President  pos- 
sess only  a  qualified  veto.  If  the  President 
delays  spending  appropriated  monies,  he  ex- 
ercises a  power  of  suspension  rejected  by  the 
Constitutional  Convention.  If  the  President 
selects  among  the  provisions  of  an  appro- 
priation bill,  he  exercises  an  item  veto,  a 
proposal  never  considered. 

Note,  supra  note  19,  at  1299.  See  also  Com- 
ment, supra  note  7.  at  330;  Note,  supra  note 
7.  at  1528. 

^  U.S.  Const  art.  n,  |  3.  See  In  re  Neagle, 
135  US.  1  (1890):  19  Op.  Att  t  Gen.  686 
(1890) .  See  also  Letter  from  Professor  Robert 
A.  Burt  to  Speaker  Carl  Albert,  Mar.  21,  1973. 
in  1973  Impoundment  Reporting  Hearings, 
pt.  2.  supra  note  7,  at  379-80. 

•"Berger,  Executive  Privilege  v.  Congres- 
sional Inquiry,  12  U.C.L.A.L.  Rev.  1044,  1114 
(1966):  "It  U  a  feat  of  splendid  Uloglc  to 
wring  from  a  duty  to  faithfully  execute  the 
laws  a  power  to  defy  them."  See  also  Walcu- 
kauskl.  supra  note  46.  at  36-S7. 

•^See  pp.  41-48  supra. 

"^  Walcukauskl,  supra  note  46,  at  43. 

»"See  p.  28  supra. 

'••Seep.  28  supra 

••'  E.g.,  43  U.S.C.  i  2000d— 1  (1970) . 

•»  See  pp.  41-48  supra:  cf.  Housing  Auth.  v. 
HUD.  340  P.  Supp.  664.  656  (NX».  Cal.  1972). 
In  which  It  was  determined  that  Congress  had 
entrusted  to  administrative  discretion  t^e 
authority  to  ascertain  whether  certain  funds 
should  be  spent,  and.  In  aqy  event,  that  a 
refusal  to  expend  appropriated  money  was  a 
political  question.  But  see  Note,  supra  note 
7,  at  1630-32.  Other  Impoundment  cases  not 
treated  in  the  text  of  this  article  are  in  ac- 
cord with  the  writer's  ooncluslons:  Pennsyl- 
vania V.  Lynn.  No.  990-73  (DX).C.,  July  33, 
1973)  ("It  Is  not  within  the  discretion  of  the 
executive  to  refuse  to  execute  laws  passed  by 
Congress,  but  with  which  the  executive  pres- 
ently disagrees."):  Pennsylvania  v.  Wein- 
berger, No.  1136-73  (DDC,  June  28,  1973): 
Minnesota  v.  Weinberger,  359  P.  Supp.  789 
(D  Minn.  1973).  See  aUo  119  Cong.  Reg 
p.  29088,  where  numerous  Impoundment 
cases  have  been  collected. 


CHILDREN  OP  VIETNAM:    ORPHANS 
OF  WAR  AND  NEGLECTT 

Mr.  KENNEDY.  Mr.  President,  one  of 
the  most  tragic  legacies  of  the  Indochina 
conflict  has  been  the  millions  of  children 
who  have  forever  been  scarred  by  war — 
the  orphans,  the  maimed,  the  homeless — 
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all  victims  of  violence  that  continues 
even  today. 

In  South  Vietnam  alone,  there  are 
some  one  million  orphans  or  half-or- 
phans, with  perhaps  as  many  as  30,000 
now  abandoned  to  the  care  of  orphanages 
that  are  overcrowded,  understaffed, 
and  in  need  of  help.  An  estimated  20,000 
to  25.000  children  In  Vietnam  have  been 
fathered  by  Americans,  some  1,000  of 
whom  are  now  in  orphanages  and  avail- 
able for  adoption.  Uncounted  more  chil- 
dren are  in  need  of  help  in  the  refugee 
camps  and  on  the  streets  of  Saigon,  and 
in  other  areas  of  Indochina. 

It  is  not  surprising,  Mr.  President,  that 
the  plight  of  these  children — so  disad- 
vantaged by, a  war  which  we  helped  to 
sponsor — should  become  a  source  of  deep 
concern  to  the  American  people.  What  is 
surprising,  however,  is  how  httle  of  this 
national  concern  has  been  translated 
into  specific  administrative  actions  by 
our  Government  to  help  bring  relief  to 
these  children  in  need. 

Frankly,  the  lack  of  substantive  pro- 
gress in  this  area  of  national  concern  is 
fast  becoming  a  national  disgrace.  That 
so  little  should  be  done  after  so  long,  on 
an  issue  which  has  such  obvious  public 
support,  where  America  bears  such  ob- 
vious responsibilities,  and  where  the  hu- 
manitarian needs  of  the  children  are  so 
urgent,  defies  understanding. 

During  the  debate  over  the  conference 
report  on  the  foreign  assistance  authori- 
zation, I  very  clearly  stated  these  con- 
cerns in  meetings  with  officials  of  the 
Agency  for  International  Development — 
AID — and  the  Department  of  State.  For 
the  record,  and  in  a  letter  to  AID  Ad- 
ministrator Daniel  Parker,  I  am  restat- 
ing them  again,  as  I  have  over  the  past 
several  months  on  the  Senate  floor  and 
in  hearings  of  the  Judiciary  Subcommit- 
tee on  Refugees,  in  the  hope  that  the 
specific  recommendations  the  subcom^ 
mittee  has  made  will  now  be  acted  upoh 
expeditiously.  Senator  HtrnpHRns-^e 
floor  manager  of  the  foreign  aid  bill,  has 
also  joined  me  in  expressing  these  con- 
cerns to  AID. 

Mr.  President,  over  7  months  have' 
passed  since  the  refugee  subcommittee 
held  hearings  on  the  problems  of  cftQ- 
dren  and  orphans  in  Indochina — hear- 
ings during  which  administration  wit- 
nesses expressed  their  great  concern  over, 
and  their  willingness  to  act  upon,  pro- 
grams and  proposals  for  aiding  these 
children  in  need.  Since  then,  I  regret  to 
say,  we  have  seen  very  little  action. 

This  lack  of  progress  is  certainly  not 
due  to  any  lack  of  public  support  or  con- 
cern. Literally  thousands  upon  thousands 
of  Americans  have  written  to  the  Con- 
gress and  to  the  executive  branch  ex- 
pressing their  concern  over  the  plight  of 
the  orphans  and  children  of  Vietnam.  My 
office  alone  has  received  several  thou- 
sand inquiries.  Voluntary  agencies  and 
church  groups  around  the  country  have 
been  flooded  with  requests  for  informa- 
tion and  offers  of  support.  Scores  of  Sen- 
ators and  Congressmen  have  themselves 
written  to  the  Department  of  State  and 
to  the  Agency  for  International  Develop- 
ment urging  greater  efforts  by  our  Oov- 
emment  In  this  area.  The  Congressional 
Record  over  the  past  2  years  has  been 
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filled  with  statements  in  support  of 
greater  action  to  help  orphans  and  chil- 
dren in  Vietnam. 

And,  It  is  not  for  a  lack  of  funds  that 
so  little  progress  has  been  made.  The 
recent  legislative  history  of  all  foreign 
assistance  bills  have  reflected  congres- 
sional concern  and  support  for  greater 
humanitarian  aid  to  war  victims  gen- 
erally, and  to  children  and  orphans  in 
particular.  This  year's  foreign  aid  bill, 
as  it  originally  passed  both  the  House 
and  the  Senate,  and  as  it  has  been 
adopted,  carries  ear-marked  fimds  for 
the  children  of  Vietnam. 

The  administration  has  known  for 
many  months  that,  at  a  minimum,  some 
$5  million  would  be  available  specifically 
to  help  orphans  and  to  support  child 
welfare  programs  in  Vietnam  next  year. 
Moreover,  under  the  continuing  reso- 
lution, funds  have  been  available  all  along 
for  humanitarian  purposes — including 
aid  for  orphans — if  anyone  cared  to 
spend  it.  That  so  little  of  this  available 
money  has  been  spent  for  orphans  and 
children  in  need,  is  a  reflection  of  the 
administration's  priorities,  rather  than 
legislative  constraints.  Meanwhile,  the 
administration  has  freely  chosen  to 
spend  our  dollars  for  commodity  im- 
ports and  for  military  aid  to  Indochina. 
Finally,  it  is  not  for  a  lack  of  specific 
proposals  or  programs  on  how  our  Gov- 
ernment can  best  proceed  in  assisting 
the  orphans  of  Vietnam.  Specific  recom- 
mendations have  emerged  from  within 
AID  and  the  U.S.  mission  in  Saigon  over 
the  past  many  months.  The  voluntary 
agencies  have  submitted  contracts  and 
otlier  recommendations,  several  of  which 
are  now  idly  awaiting  official  approval. 
And  the  study  mission  of  the  Judiciary 
Subcommittee  on  Refugees  has  reported 
a  lengthy  series  of  specific  proposals  for 
action  during  hearings  in  May  and 
August. 

So  it  is  not,  Mr.  President,  for  any 
lack  of  concern,  or  funds,  or  an  absence 
of  public  support  or,  for  that  matter,  a 
lack  of  specific  proposals  for  action,  that 
explains  our  Government's  paralysis  in 
assisting  the  children  of  Vietnam. 

Regrettably,  there  is  a  long  history 
within  our  Government  in  neglecting 
humanitarian  needs  in  Indochina — par- 
ticularly the  needs  of  children. 

As  early  as  1965,  witnesses  came  be- 
fore the  Subcommittee  on  Refugees  and 
told  us  of  the  need  for  child  welfare 
programs,  for  trained  personnel,  for  a 
long  range  plan  to  meet  the  escalating 
needs  of  the  children.  In  1966  these  needs 
were  again  cited.  Token  efforts  were  un- 
derway to  help  meet  them— but  these 
efforts  were  not  enough.  In  1967,  at  the 
urging  of  the  subcommittee,  an  AID 
funded  task  force  traveled  to  Vietnam 
to  make  program  recommendations  in 
the  field  of  social  welfare.  The  task  force 
report  outlined  some  immediate  steps 
that  could  be  taken,  and  some  longer 
range  plans  as  well.  But  this  report,  like 
so  many  others  in  1970  and  1971,  was 
quickly  filed  and  Ignored.  Since  then  the 
cries  of  the  children  and  the  appeals  of 
humanitarians  have  all  but  fallen  on 
deaf  ears. 

It  was  for  this  reason  that  the  Refugee 
Subcommittee  again  dispatched  a  study 


mission  to  Indochina  to  attempt,  once 
again,  to  upgrade  priority  for  humani- 
tarian programs  for  refugees,  civilian  war 
casualties,  and  war  orphans.  The  study 
mission's  report,  made  informally  in 
April  and  later  in  hearings  on  May  11th, 
was  forwarded  to  the  Department  of 
State  and  AID.  Later,  in  August,  I  met 
personally  with  then  Secretary  of  State 
William  Rogers,  along  with  members  of 
the  study  mission,  to  make  another  series 
of  specific  recommendations. 

For  the  record— and  to  emphasize  the 
continuing  need  for  action — I  would  like 
to  briefiy  review  these  recommendations 
and  indicate  what  has  happened  since. 
The  first  and  foremost  recommendation 
was  that  "the  primary  bottleneck  with 
regard  to  intercountry  adoption  at  pres- 
ent is  the  lack  of  adequate  services  and 
staff  in  Vietnam."  The  team  recommend- 
ed the  establishment  of  a  consortium  of 
voluntary  agencies  to  be  activated  by 
AID  "to  facihtate  and  expedite  inter- 
country suioptlon"  by  involving,  perhaps 
on  contract,  the  expertise  and  services 
of  the  voluntary  agencies  in  this  field. 

To  date,  Mr.  President,  this  bottle- 
neck has  yet  to  be  broken.  In  July,  AID 
convened  an  Interagency  Vietnam  Adop- 
tion Committee.  This  committee  has  had 
several  useful  conferences  in  Washington 
and  New  York  to  review  the  problem, 
and  has  opened  Important  suid  crucial 
contacts  with  black  adoption  and  com- 
munity agencies  to  help  develop  oppor- 
tunities for  the  placement  of  black- 
fathered  American  Vietnamese  children 
in  black  homes.  But  from  the  beginning, 
this  committee  was  seen  as  a  first-step, 
not  as  the  answer  to  the  problem — as  a 
coordinating  mechanism  for  the  adop- 
tion of  black-fathered  Vietnamese 
orphans,  and  not  as  the  organizational 
vehicle  for  processing  those  adoptions. 

And,  from  the  beginning,  a  larger  con- 
ference of  all  relevant  voluntary  agen- 
cies was  to  be  convened  as  a  prelude  to 
the  granting  of  specific  contracts  and  the 
coordination  of  other  programs  for  the 
benefit  of  not  only  orphans,  but  for  all 
the  children  disadvantaged  by  the  war 
in  South  Vietnam. 

Today,  well  over  7  months  later,  no 
such  general  conference  has  been  held. 
Although  a  conference  is  to  be  convened 
next  week  in  New  York,  it  has  been 
called,  not  by  AID.  but  by  the  voluntary 
agencies  themselves. 

However  important  these  conferences 
are.  Mr.  President,  they  can  hardly  be 
expected  to  establish  a  coordinating 
mechanism  for  programs  to  help  the 
children  of  Vietnam,  if  AID  has  not  yet 
funded  such  programs,  or  if  the  U.S.  mis- 
sion in  Saigon  has  failed  to  support  them 
adequately.  What  we  need  now  is  not 
more  conferences  or  more  study  missions, 
but  firm  decisions  within  AID  to  fund 
specific  voluntary  agency  programs  and 
proposals.  We  do  not  need  to  create  new 
organizational  mechanisms,  but  rather 
grant  the  contracts  necessary  to  get  the 
voluntary  agencies  programs  going.  The 
model  for  such  an  effort  can  easily  be 
found  in  the  U:S.  Government  s  handling 
of  the  Cuban  refugee  program,  or  in  the 
many  other  humanitarian  programs 
which  have  been  contracted  to.  and  sue- 
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cessfully  administered  by,  the  voluntary 
agencies  for  our  Government. 

Mr.  President,  the  voluntary  agencies 
can  only  do  so  much,  and  they  can  go 
only  so  far,  in  helping  the  war  orphans 
and  children  of  Vietnam.  They  can,  with 
Government  support,  help  to  administer 
child  welfare  programs,  and  they  can  un- 
dertake the  process  of  Intercountry 
adoption  of  Vietnamese  orphans.  But, 
ultimately,  only  a  functioning  ministry 
of  social  welfare  within  the  South  Viet- 
namese government — and  an  effective 
program  of  support  for  it  within  the  U.S. 
mission  in  Saigcm — can  provide  the  long- 
term  programs  necessary  to  help  the 
children  of  Vietnam. 

These  are  governmental  responsibili- 
ties for  which  government  programs  are 
required.  Hopefully,  our  officials  in  the 
field  will  take  these  responsibilities  seri- 
ously. Hopefully,  our  Embassy  and  the 
U.S.  mission  will  give  high  priority  to  ef- 
forts to  strengthen  the  social  welfare 
capabilities  of  the  South  Vietnamese 
Government  and  to  expedite  programs 
for  children. 

It  was  to  these  ends  that  the  subcom- 
mittee study  mission  addresed  its  recom- 
mendations last  May,  and  It  was  for  these 
reasons  that  I  made  the  following  addi- 
tional points  with  Secretary  Rogers  last 
August — which  I  have  again  emphasized 
in  a  letter  to  AID  Administrator  Daniel 
Parker. 

First.  Funds  for  voluntary  agency  pro- 
grams :  First,  I  hope  that  the  administra- 
tion will  finally  act  to  provide  funds  and 
contracts  to  American  voluntary  agen- 
cies which  have  submitted  proposals  for 
processing  intercountry  adoptions  or  for 
establishing  child  welfare  services  with- 
in South  Vietnam.  A  number  of  agency 
proposals  have  come  to  my  attention,  and 
I  hope  they  will  be  sympathetically  re- 
viewed, on  a  case-by -case  basis,  by  AID 
and  the  U.S.  mission. 

Second.  Additional  personnel.  Neither 
AID  In  Washington  or  Saigon  appears  to 
be  adequatelj'  staffed  to  handle  the  ur- 
gent requirements  for  American  support 
of  South  Vietnamese  child  welfare  pro- 
grams. The  two  principal  social  welfare 
officers  in  the  U.S.  mission  In  Saigon 
have  departed,  and  In  Washington  the 
responsibility  for  child  welfare  and  or- 
phan problems  is  vested  In  an  officer  who 
is  also  responsible  for  refugees,  educa- 
tion, administration,  land  reform  in 
Vietnam,  as  well  as  five  other  countries. 

I  would  hope  AID  would  secure  ade- 
quate, qualified  social  welfare  person- 
nel, from  outside  the  agency  if  necessary-, 
to  be  assigned  to  both  Saigon  and  Wash- 
ington. There  also  needs  to  be.  at  a  high 
level,  a  qualified  and  energetic  officer, 
assigned  the  sole  responslbllltv — for  at 
least  12  months — of  child  welfare  and 
orphan  programs  in  South  Vietnam. 
And  there  should  be  no  question  among 
other  elements  and  programs  of  the  U.S. 
mission  that  this  officer  carries  the  au- 
thority of  the  ambassador,  and  the  con- 
cern of  our  highest  officials,  and  his  posi- 
tion should  be  so  designated. 

Third.  Diplomatic  representations  to 
the  South  Vietnamese  Government:  We 
should  instruct  our  ambassador  to  Ini- 
tiate, at  the  highest  levels,  discussions 
with  the  South  Vietnamese  Government 


to  persuade  it  to  give  higher  priority 
and  more  staff  to  implement  effective 
adoption  and  child  welfare  programs. 

Child  welfare  concerns,  and  the  pro- 
grams of  the  ministry  of  social  welfare 
m  general,  have  almost  no  priority  with- 
in the  South  Vietnamese  Governmental 
structure  at  the  present  time.  Until  the 
ministry  of  social  welfare  Is  given  a 
clear  mandate,  sufficient  priority  and 
adequate  funds,  there  Is  Little  hope  that 
it  wUl  be  capable  of  effectively  respond- 
ing to  the  initiatives  or  sup(>ort  offered 
by  either  the  U.S.  Government  or  the 
voluntary  agencies. 

Mr.  President,  in  conclusion,  let  me 
repeat  for  the  record  a  comment  of  Dr. 
James  Dumpson,  a  member  of  the  Ref- 
ugee Subcommittee  study  mission  and 
dean  of  Fordham  University's  School  of 
Social  Services,  which  he  made  during 
hearings  last  May.  In  response  to  a  query 
as  to  what  explains  the  lack  of  progress 
by  our  Government  In  meeting  the  needs 
of  children  In  Vietnam.  Dean  Dumpson 
said; 

It  represents  something  that  Is  missing. 
And  that  is  a  clear-cut  policy  on  the  part 
of  o\Ai  Oovernment.  and  a  commitment  of 
the  total  government,  not  Just  pieces  of  It. 
or  branches  of  It.  but  a  commitment  on  the 
part  of  the  American  Oovernment  and  Its 
people  for  doing  what  must  be  done  In  terms 
of  the  welfare  of  children  In  Vietnam. 

I  believe,  Mr.  President,  that  there 
already  exists  that  sense  of  commitment 
on  the  part  of  the  American  people.  How- 
ever. It  has  yet  to  be  reflected  in  the  ac- 
tions of  our  Government — either  in 
Washington  or  Saigon.  This  administra- 
tion must  stop  dragging  Its  feet  on  pro- 
grams for  Vietnamese  orphsuis  and  the 
US.  mission  in  Saigon  must  stop  sitting 
on  funds  for  their  relief. 

The  disadvantaged  children  of  Viet- 
nam measure  their  lives  In  minutes  and 
days.  They  deserve  better  than  America 
has  given,  and  they  must  finally  become 
a  central  focus  of  our  post-war  relief 
and  rehabilitation  program  if  that  effort 
Is  to  be  worthy  of  Its  nsune. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  report  of  the  study  mis- 
sion of  the  subcommittee  on  refugees  be 
printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 
Statxmknt  or  D«.  James  Duacpsoir  and  Mk. 

WtlXS  KLKIN   on  CHIU)  WCLFAJtE  Phoblkms 

ur  SotJTH  VimJAM  BcroRC  Heasinos  Held 

BT    TH«    jTn>ICIAST    STTBCOMMrTTEI    ON    RtT- 

ucixs.  Mat  ii,  ists 

Mr.  Chairman,  my  name  U  James  R.  Ehimp- 
son.  I  am  Dean  of  the  Graduate  School  of 
Social  Services  of  Fordham  University,  im- 
mediate past  President  of  the  National  Con- 
ference on  Social  Welfare,  and  for  seven  years 
I  was  Commissioner  of  Public  Welfare  for 
the  City  of  New  York.  With  me  is  my  col- 
league. Wells  C.  Klein,  Executive  Director 
of  the  American  Council  for  Nationalities 
Service,  who  for  five  years  was  General  Di- 
rector of  the  American  Branch  International 
Social  Service,  after  serving  as  Director  of 
the  Refugee  and  Social  Welfare  Division  of 
the  AID  Vietnam  Bureau. 

Mr.  Klein  and  I  recently  visited  Vietnam 
In  our  private  capacities  as  members  of  the 
Study  Mlsalon  this  Subcommittee  dispatched 
to  Investigate  postwar  humanitarian  needs 
In  Indochina.   Both   Mr.   Klein  and   I  have 
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worked  In  or  visited  Vietnam  on  numerous 
occasions  In  the  past  and  have  observed,  at 
Ont  hand,  the  steadily  deteriorating  condi- 
tions of  children  In  Vietnam  over  the  last 
eight  years.  We  come  before  the  Subcommit- 
tee this  morning,  as  individuals,  and  as  Amer- 
icans, deeply  disturbed  over  the  welfart;  of 
chUdren  In  Vietnam  and  deeply  disturbed  by 
the  lack  of  sensitivity  and  responsible  Initia- 
tive our  government  has  shown  to  even  the 
most  minimal  needs  of  theee  children. 

Since  1966  witnesses  have  come  before  this 
Subcommittee  to  tesUfy  as  to  the  growing 
needs  of  children  In  South  Vietnam.  I.  myself, 
testified  nearly  six  years  ago  after  heading  a 
Social  Welfare  Task  Force  to  South  Vietnam 
on  behalf  erf  the  Agency  of  International  De- 
velopment. But  despite  this  Subcommittees 
concern — and  the  concern  of  others  In  the 
Congress  and  countless  Atyerlcans — little 
was  done  to  meet  their  needs,  even  as  the 
numbers  of  orphans  and  homeless  children 
Increased. 

Mr.  Chairman,  when  we  speak  of  the  chil- 
dren of  Vietnam  we  are  speaking  of  half  the 
total  population — that  half,  fourteen  years 
and  younger  who.  by  reason  of  their  age  can- 
not, even  under  normal  conditions,  care  for 
themselves  and  secure  the  phjrslcal  and  emo- 
tion requisites  for  survival  and  growth.  But 
as  you  well  know,  In  Vietnam  we  are  not 
speaking  of  normal  conditions.  These  eight 
million  children  have  never  known  a  day 
when  the  smells,  the  sights  and  the  sounds 
of  war  were  not  an  about  them. 

The  gravity  of  the  situation  of  chUdren  In 
Vietnam  should  surprise  no  one  who  can  put 
two  and  two  together  and  reach  four.  What 
surpasses  surprise,  however.  Is  the  tnsensl- 
tlvlty  of  our  government,  with  some  few 
exceptions  which  we  shall  detail  later — ^the 
Insensltlvlty  to  the  sltuaUon  that  exists  In 
Vietnam  and  to  public  concern  here  at  home. 
We  would  submit.  Mr.  Chairman,  that  these 
children  do  not  represent  a  political  problem 
to  be  dealt  wlthnn  terms  of  partisan  politics, 
nor  do  they  represent  a  problem  In  the  allo- 
cation of  resources.  They  are  simply  a  large 
number  of  children  for  whom  we  share  a 
responsibility — who  de^)erately  need  our 
help — help  which  Is  not  now  forthcoming.  At 
the  end  of  this  testimony,  we  shall  submit 
some  specific  recommendations  which  we 
hope  this  Subcommittee,  the  Congress,  and 
the  Administration  wlU  consider  as  Immedi- 
ate steps  which  can  be  taken  to  alleviate 
some  of  the  pain  and  heartbreak,  and  dam- 
age, and  begin  to  turn  the  situation  around 
so  that  the  children  of  Vietnam  may  have 
a  future. 

We  have  spoken  of  eight  million  chUdren. 
but  who  are  these  children — what  has  hap- 
pened to  them — what  are  their  needs?  Wher- 
ever one  observed  chUdren.  one  observed 
ChUdren  deprived  of  their  birthright  to  grow 
and  develop  In  security  with  the  sustained 
support  of  one  or  more  meaningful  adults  In 
their  lives.  There  are  some  700,000  orphans 
or  half-orphans  In  Vietnam.  They  have  been 
torn  by  years  of  war  from  their  families  or 
have  seen  their  families  decimated  about 
them.  Their  circumstances  vary,  but  In  most 
every  case  they  lack  the  minimum  physical 
and 'or  emotional  requisites  for  healthy 
growth  and  development.  We  have  heard 
much  of  the  need  to  establish  "stability"  In 
Vietnam.  By  this  Is  meant  economic  stabUlty 
with  the  various  supply  and  demand  factors 
In  some  order  of  balance.  The  need  for  such 
economic  stabUlty  Is  not  disputed.  But  what 
about  social  stabUlty?  What  is  stability  for 
700,000  orphans?  It  Is  more  than  solving  a 
balance  of  payments  problem,  it  Is  an  en- 
vironment In  which  they  can  grow  and  ma- 
ture with  Adequate  food,  clothing,  shelter, 
physical  and  emotional  security,  and  human 
contact. 

Over  760.000  persons  are  crowded  Into  ap- 
proximately 128  refugee  camps  In  South  Viet- 
nam. Half  of  these  are  children  In  camp  after 


camp,  one  observes  chUdren  suffering  from 
malnutrition,  chUdren  with  scrawny  bodies, 
eye  sores,  eye  cataracts,  missing  limbs, 
scarred  face  or  limb  tissue,  some  naked  or 
half  naked.  One  observes  chUdren  who  are 
hungry  because  of  bureaucratic  red  tape  or 
sheer  malfeaseance.  And  If  this  were  not 
enough,  the  refugees  and  their  chUdren  face 
a  particularly  bleak  future  In  this  would  be 
post  war  era — an  era  often  referred  to  as 
that  of  "ceaseless  fire".  They  are  pawns  In  the 
game  of  who  controls  the  most  population. 
For  most  of  these  chUdren  there  Is  no  pros- 
pect of  retximlng  home.  They  are  subject  to 
the  relentless  pressure  of  de  facto  physi- 
cal confinement  In  squalid  \inbellevably 
crowded  conditions.  ChUdren  need  to  play — 
to  move — they  need  stimulation,  and  new  ex- 
periences. They  need  physical  and  emotional 
security.  The  refugee  children  have  none  of 
this  and  as  time  passes  inevitably  the  leth- 
argy syndrome  becomes  more  and  more 
deeply  entrenched  and  their  prospects  for 
health  development  become  less  and  less 
possible. 

Some  23,000  c^Udren  are  known  to  be  In 
orphanages.  With  rare  exceptions,  the  care 
of  these  chUdren  is  deplorable.  The  serious, 
dangerous  overcrowding  particularly  In 
group  care  for  Infants,  Is  nothing  short  of 
shocking.  In  one  Institution  designed  for  less 
than  100  children  we  found  nine  dedicated 
nuns,  four  of  whom  are  practical  nurses, 
caring  for  120  Infants  below  one  year  of  age, 
96  children  between  one  and  two,  and  76  or 
more  chUdren  over  five  years  of  age. 

In  another  Institution  equipped  to  accom- 
modate not  more  than  150  chUdren  by  the 
most  minimal  standsirds,  we  observed  400 
children  cared  for  by  nine  nuns,  6  to  7  "men 
on  the  grounds"  assisting  the  nuns,  and  a 
small  component  of  female  custodians. 
Among  these  chUdren,  as  In  other  Institu- 
tions, were  numerous  severely  retarded  or 
handicapped  chUdren  who  need  and  shoiUd 
have  Intensive  care  and  protection  on  a 
one/two  or  one/three  basis. 

Mr.  Chairman,  there  is  another  particular 
gfroup  of  children  In  Vietnam  deserving  of 
our  concern,  the  same  25,000  children  of 
mixed  parentage  whose  fathers  abandoned 
them  or  never  knew  of  their  existence,  but 
ChUdren  who  bear  the  indelible  Imprint  of 
their  heritage.  These  children  can  be  seen 
In  the  streets  of  Saigon  and  Danang,  In  the 
refugee  camps  and  resettlement  sites.  Some 
1,000  of  these  children  are  In  orphanages 
living  under  the  conditions  described  above. 
Half  of  the  American  fathered  children  In 
orphanages  obviously  had  Black  American 
fathers.  The  remainder  of  the  American 
fathered  children,  black  and  white,  at  this 
time,  are  living  with  their  mothers  and  fam- 
Ules  In  the  general  population. 

For  a  variety  of  reasons,  the  needs  of  chU- 
dren of  mixed  parentage,  particularly  those 
already  abandoned  to  orphanages  and  those 
whose  fathers  were  unquestionably  black, 
command  a  high  priority  in  our  concerns 
for  the  well-being  of  Vietnamese  children. 
While  the  great  majority  of  the  American- 
fathered  ChUdren  have  not  been  abandoned 
by  their  mothers — we  saw  much  love  and 
warmth  for  many  of  these  children — as  they 
grow  Into  school-age  and  adolescence.  In  all 
probabUlty,  their  physical  difference  will  give 
rise  to  problems  among  their  peers — for  the 
black  chUd.  because  he  Is  black,  and  for  the 
black  and  white  because  their  mothers  "did 
business  with  the  Americans"  as  It  was  ex- 
pressed by  one  of  the  chUdren's  grandmoth- 
ers in  a  refugee  camp. 

Of  very  real  concern  Is  the  black  chUd. 
There  Is  no  question  but  that  the  black  Viet- 
namese child  will  face  serious  problems  of 
social  rejection  based  on  his  physical  differ- 
ence. TTie  experience  and  present  social  posi- 
tion of  children  fathered  by  French  Senega- 
lese troops  during  the  1945-54  period  presents 
supporting  evidence  to  this  contention.  Fur- 


thermore, there  is  no  black  community  In 
Vietnam.  These  chUdren  wUl  group  up  and 
live  a  relative  social  Isolation  as  have  their 
French-Senegalese  predecessors. 

Meeting  the  needs  of  these  chUdren 
presents  a  number  of  issues  that  must  be 
recognized  and  utllmately  resolved  by  the 
government  of  Vietnam,  hopefully  with 
real  and  substantial  assistance  from  the 
government  of  the  United  Stotes.  First, 
recognition  mvist  be  made  of  the  fact,  fre- 
quently stated  by  Vietnamese  officials,  that 
these  are  Vietnamese  children  and  the  gov- 
ernment affirms  Its  ultimate  responsibility 
for  aU  Vietnamese  chUdren.  This  position. 
In  our  Judgment,  must  be  supported  by  the 
government  of  the  United  States  and  aU  of 
the  voluntary  agencies  concerned  with  chUd 
welfare  In  Vietnam.  Any  program,  however 
weU  motivated,  that  does  not  accept  this 
fact,  does  violence  to  the  welfare  of  all  the 
ChUdren  in  Vietnam. 

Second,  serloiis  questions  must  be  raised 
concerning  the  capability  of  the  Govern- 
ment of  Vietnam,  at  thU  time,  to  meet  the 
special  needs  of  these  chUdren.  A  statement 
of  public  policy  Is  one  thing;  translation  of 
that  policy  Into  meaningful  reality  for  those 
for  whom  It  Is  designed  Is  quite  another 
matter.  In  the  foreseeable  present,  the  needs 
of  children  of  mixed  parentage,  particularly 
those  whose  fathers  are  black,  and  who  al- 
ready have  been  abandoned  to  orphanages, 
cannot  be  met.  Alternative  acceptable  care 
to  continued  orphanage  existence  must  be 
found. 

Third,  whUe  high  priority  attention  must 
be  given  to  this  relatively  smaU  number  of 
disadvantaged  children,  it  must  be  done 
within  the  context  of  the  pressing  needs  of 
other  disadvantaged  chUdren  in  Vietnam 
who  are  not  racially  mixed,  who  may  or  may 
not  live  In  orphanages  or  refugee  camps, 
and  who  may  not  be  abandoned.  This  Issue 
underscores  the  war-Induced  plight  of  the 
general  majority  of  Vietnamese  chUdren. 
They  are  all  war  victims  as  are  their 
mothers  and  most  other  adults  In  Vietnam. 
We  cannot  single  out  for  special  attention 
the  uruque  needs  of  the  American-fathered 
ChUd  and  Ignore  that  large  number  of  other 
chUdren  who  have  a  right  to  our  concern 
and  assistance.  To  do  this  would  be  unethi- 
cal, and  In  our  opinion  un-American  In  the 
true  sense  of  the  term. 

Mr.  Chairman,  before  proceeding  to  rec- 
ommendations, it  may  be  useful  to  detaU 
exactly  what  our  government  has,  or  has 
not  done.  In  regard  to  needs  of  chUdren  In 
Vietnam.  Until  18  months  ago  there  was  es- 
sentially no  \JS.  government  program 
directed  towards  these  chUdren.  WhUe  some 
assistance  was  available  through  PLf-480 
food  distribution  and  through  the  refugee 
program.,  this  was  Indirect  assistance  not 
prlmarUy  designed  to  meet  chUd  welfare 
needs.  Also,  at  one  time,  the  U.S.  government 
gave  substantial  support  to  U.S.  and  inter- 
national voluntary  agencies  working  In  Viet- 
nam, some  of  which  was  directed  toward 
children.  By  the  spring  of  1971,  however,  It 
was  no  longer  government  policy  to  support 
the  voluntary  agencies.  This  was  the  process 
of  "de-escalation",  and  with  some  sort  of 
Incomprehensible  logic,  our  government 
chose  to  de-escalate  voluntary  agency  sup- 
port and  the  already  minimal  assistance  go- 
ing to  ChUdren  as  one  of  Its  first  steps. 

In  a  way,  the  timing  of  this  "de-«sc«la- 
tlon"  was  fortuitous,  for  it  came  at  the  very 
moment  when  a  large  segment  of  the  Amer- 
ican public  was  becoming  Increasingly  con- 
cerned for  the  welfare  of  chUdren  In  Viet- 
nam. The  down-grading  of  voluntary  agen- 
cy support  and  humanitarian  assistance  to 
ChUdren  dramatically  highlighted  the  lack 
of  U.S.  government  concern.  Thus.  In  the 
summer  and  fall  of  1971  several  events  oc- 
curred simultaneously  which  resulted  In  a 
dramatic  reversal  of  the  government  policy 


vls-a-vls  ChUdren  in  Vietnam.  A  number  or 
separate  pieces  of  legislation  were  intro- 
duced Into  the  Congress  which.  In  one  form 
or  another.  caUed  on  the  government  to  re- 
spond to  the  needs  of  Vietnamese  chUdren. 
At  the  same  time,  a  group  of  voluntary 
agencies  made  strong  representations  to  the 
government  requesting  priority  and  funding 
for  services  for  these  chUdren.  FlnaUy,  and 
perhaps  most  Important,  the  media  and  a 
significant  and  vocal  segment  of  the  general 
public  began  to  focus  attention  on  chUd 
welfare  concerns.  In  effect  demanding  action 
from  our  government. 

As  a  result,  since  the  fall  of  1971,  or  some 
18  months  ago.  it  has  been  government 
policy  that  the  United  States  has  an  obliga- 
tion to  help  the  chUdren  of  Vietnam.  This 
has  meant  the  beglrmlng — Just  the  begin- 
ning— of  funding  and  priority  to  Implement 
ChUd  welfare  programs.  In  the  past  18 
months  the  Agency  for  International  De- 
velopment has  done  a  commendable  Job  of 
Initiating  responsible  chUd  welfare  pro- 
grams and  engaging  the  Vietnamese  Minis- 
try of  Social  Welfare  m  developmental  chUd 
welfare  planning. 

This  brings  us  to  the  present.  It  Is  Im- 
portant to  note  that  we  have  commended 
the  AID  response  In  the  past  18  months,  but 
not  that  of  the  government  as  a  whole.  Quite 
frankly.  In  our  opinion,  AID  has  gone  about 
as  far  as  It  can  without  support  from  the 
VS.  Embassy  In  Saigon  and  frtmi  the  White 
House  and  State  Department  In  Washington. 
For  the  present,  at  least,  some  VS.  govern- 
ment ftinds  for  chUd  welfare  purposes  seem 
to  be  avaUable.  However,  these  funds  cannot 
be  utUlzed  effectively  unless  the  Embassy  in 
Saigon  gives  the  matter  of  chUdren  reason- 
able recognition  In  Its  own  priorities  and 
reasonable  support  to  AID  and  to  the  Viet- 
namese  Ministry   of   Social   Welfare. 

At  the  time  of  our  visit,  the  Embassy  and 
AID  were  at  loggerheads,  with  the  real  danger 
that  the  Embassy  might  puU  the  rug  from 
under  much  of  the  responsible  programming 
AID  has  Initiated.  Tliere  Is  nothing  useful 
to  be  gained  by  discussing  the  det&Us  of  this 
matter,  except  to  say  that  In  the  Immediate 
sense,  and  In  the  long  run,  most  of  what  we 
can  do  for  chUdren  In  Vietnam  can  only  be 
accomplished  through  Vietnamese  Institu- 
tions. It  Is,  therefore,  Imperative  to  strength- 
en the  Vietnamese  government  and  volun- 
tary agencies  at  the  same  time  we  are  addi«e- 
Ing  ourselves  directly  to  the  Immediate  needs 
of  ChUdren.  This  must  be  our  policy  If  our 
assistance  to  the  chUdren  In  Vietnam  Is  to 
be  In  their  interest  rather  than  simply  a  short 
range  response  to  political  pressures  on  our 
part. 

Proceeding,  now,  to  the  future,  we  would 
suggest  that  any  child  welfare  programs  in 
the  Immediate  fut\ire  must  Include  the  fol- 
lowing Ingredients: 

1  Programs  and  measures  designed  to  pre- 
vent the  abandonment  of  chUdren.  Among 
other  considerations,  this  Involves  counsel- 
ing services  avaUable  to  mothers  to  help 
them  Identify  what  Is  In  their  best  Interests 
and  the  best  Interests  of  their  chUdren. 
Mothers  and  their  famUles  should  be  helped 
to  Identify  realistic  alternatives  to  abandon- 
ment. 

2.  Improved  Institutional  care  for  thoae 
ChUdren  who  require  such  care. 

3.  Improved  maternal  and  chUd  care  In- 
cluding expanded  day  care  facUlUes. 

4.  Programs  designed  to  reunite  famUtes 
with  high  priority  assigned  to  chUdren  In 
orphanages,  and  to  programs  designed  to 
maintain  chUdren  with  their  famlUes. 

6.  FacUltatlon  of  adoption  on  a  caae  by 
case  basts  for  those  chUdren  for  whom  this 
Is  the  best  alteruatiw. 

These  are  Immediate  child  welfare  goals 
for  children  In  Vietnam.  To  achieve  tbeae 
goals,  the  United  States  on  Its  part  must 
undertake  the  followlag : 
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1.  Ensure  reasonable  priority  by  all  ele- 
ments of  the  U.S.  Government  for  child  wel- 
fare and  translate  that  priority  Into  realistic 
meaningful  programs  with  assurance  of  ade- 
quate long-term  funding. 

2.  Raise  the  issue  of  the  «-elfare  of  children 
with  the  Vietnamese  government  at  the  high- 
est level  S3  that  child  welfare  programming 
will  receive  equivalent  priority  on  the  Viet- 
namese side.  At  this  pmlnt.  the  Vietnamese 
Ministry  of  Social  Welfare  is  at  the  bottom 
of  the  government's  administrative  structure 
and  receives  scant  support  in  terms  of  funds 
and  personnel.  It  is  essential  that  the  Min- 
istry be  able  to  hire  and  train  competent 
personnel  to  Implement  reasonable  and  re- 
sponsible programs  within  a  Vietnamese  con- 
text. 

3.  Support  and  encourage  American  and 
International  voluntary  agencies  to  expand 
their  programs  of  service  to  Vietnamese 
children  In  cooperation  with  the  Ministry  of 
Social  Welfare,  and  under  the  general  super- 
vision of  that  Ministry. 

4.  Seek  out  multi-level  mechanisms 
'»ithUi  the  United  Nations  family  and/or  the 
International  voluntary  agency  structure 
through  which  to  channel  continuing  child 
welfare  assistance  In  Vietnam.  While  the 
United  States  must  continue  to  provide 
major  budget  support  for  such  endeavors,  our 
government  can  best  discharge  its  responsi- 
bility by  worlung  through  multi-lateral 
mechanisms  where  direct  U.S.  involvement 
is  mlalmal. 

Further.  Mr.  Chairman,  In  very  specific 
terms,  we  propose  the  following  immediate 
stepe.  These  can  and  should  be  implemented 
within  the  next  two  or  three  months.  To  the 
best  of  our  knowledge,  no  new  policy  formu- 
lations or  funds  are  required.  It  is  simply  a 
matter  of  SKrting  with  a  concerted  rather 
than  a  divided  effort,  and  with  a  sense  of 
priority. 

1.  Invlt"  the  establishment  of.  and  fund, 
a  consortium  of  experienced  professional 
competent  voluntary  agencies  to  facilitate 
and  expedite  Inter-country  adoption  of  Viet- 
namese children  for  whom  adoption  Is  legally 
p>osslble  and  clearly  the  best  plan.  Particular 
priority  should  be  given  to  the  racially  mixed 
child  The  primary  bottle-neck  with  regard 
to  Inter-country  adoption  at  present  is  the 
lack  of  adequate  services  and  staff  In  Viet- 
nam. We  view  this  recommendation  as  an 
urgent  requirement,  though  we  recognize 
that  adoption  must  still  be  handled  on  a  case 
by  case  basis  to  protect  all  parties  concerned. 
The  expensive  services  for  the  few  at  the 
expense  of  the  many  Is  unconscionable. 
Therefore,  the  consortium  must  equally  con- 
cern Itself  with  providing  counseling  serv- 
ices to  mothers  who  may  be  considering 
abandoning  their  children,  and  with  the  im- 
mediate up-grading  and  improvement  of 
child  care  services  and  institutions  In 
Vietnam. 

2.  Expedite  the  inter-country  adoption 
process  by  assigning  one  additional  officer  to 
the  INS  regional  office  in  Hong  Kong  so  that 
US  government  formalities  will  not  repre- 
sent a  bottleneck  as  they  have,  on  accasion 
in  the  past  INS  Is  planning  to  transfer  1.000 
Inspectors  to  the  US  Customs  Bureau  In  the 
near  future  We  ask  that  one  of  these  be  di- 
verted to  Hong  Kong. 

4  The  US  government,  through  Its  Em- 
baaev  In  Saigon,  should  urge  the  Oovemment 
of  Vietnam  to  expedite  passage,  or  Interim 
implementation  bv  decree,  of  sound  adop- 
tlonal  leetslatlon  which,  we  undentand  Is 
presentiv  In  draft  form. 

5  The  government  of  the  United  States 
should  formally  transmit  to  the  Oovem- 
ment of  Vietnam  a  clear  statement  of  Intent 
of  suoport  for  programs  designed  to  assure 
the  welfare  of  children  In  Vietnam.  This 
recommendation  win  have  the  duel  effect  of 
Indicating  American  commitment  particu- 
larly In  terms  of  funds  on   a  more  than   a 


ye«r  to  year  basU,  and  of  stimulating  the 
Oovemmsnt  of  Vietnam  to  give  Its  own  child 
welfare  programs  and  Ministry  of  Social  Wel- 
fare reasonable  support  and  priority.  One  of 
the  persistent  problems  Is  that  US.  funding 
is  only  available  on  a  year  to  year  basis  The 
Vietnamese,  understandably,  are  reluctant  to 
commit  themselves  to  long  range  programs 
with  only  a  few  months  erf  funding  in  sight. 

6.  The  U.S.  government  shoiild  strongly 
urge  the  Vietnamese  government  to  lift  its 
present  restriction  on  hiring  new  personnel 
within  the  Ministry  of  Social  Welfare.  At 
present,  the  Ministry  does  not  have  ade- 
quate personnel.  In  terms  of  numbers  of  pro- 
fessional competence,  to  supply  many  of  the 
child  welfare  services  needed. 

7.  AID  should  be  authorized  to  proceed 
with  direct  hire  from  outside  its  own  per- 
sonnel resources  in  order  to  replace  depart- 
ing child  welfare  personnel  in  Vietnam  and 
expand  the  AID  child  welfare  advisory  and 
support  program  by  several  additional  posi- 
tions. 

8.  The  Subcommittee  on  Refugees  should 
review  the  various  pieces  of  legislation  ad- 
dressed to  the  needs  of  children  of  Vietnam 
which  have  been  introduced  over  the  past 
two  years  to  determine  whether  modiflcation 
of  prevloiasly  proposed  legislation,  or  new 
legislation.  Is  warranted  to  ensure  that  we 
can  and  will  continue  to  exercise  our  re- 
sponsibilities to  the  chUdren  of  Vietnam. 

9  The  approprUte  Subcommittee  of  the 
Judiciary  Committee  should  be  asked  to  ex- 
plore some  modification  of  our  present  Im- 
migration and  Nationality  Act  in  order  to 
enable  American  fathered  chUdren  in  Viet- 
nam to  obtain  American  citizenship,  if  they 
so  wish,  upon  reaching  their  majority. 

10.  Until  such  time  as  multi-lateral  mecha- 
nisms can  be  determined  and  utilized,  the 
Agency  for  International  Development  should 
lontinue  to  work  with  the  government  of 
Vietnam,  particularly  the  Ministry  of  Social 
Welfare.  In  an  advisory  and  supporting  role, 
to  assist  that  government  in  carrying  out  its 
responsibility  to  the  children  of  Vietnam, 
responsibilities  which  we  share.  After  many 
years  of  inaction,  AID  had  initiated  a  well- 
thought  out  program  of  child  welfare  assist- 
ance in  Vietnam.  The  AID  continuing  effort 
should  be  encouraged  and  supported  by  this 
Subcommittee  and  by  the  Administration. 

Mr.  Chairman,  we  have  presented  a  review 
of  the  needs  of  the  children  in  Vietnam  and 
we  have  made  some  specific  recommendations 
for  meeting  those  needs.  We  do  not  suggest 
that  our  review  has  been  comprehensive  or 
that  our  recommendations  are  by  any  means 
all  Inclusive.  However,  we  have  sufficient  con- 
fidence in  our  own  experience  and  Judgments 
to  suggest  that  careful  consideration  of  the 
views  and  recommendations  presented  this 
morning  will  significantly  enhance  our  gov- 
ernment's ability  to  meet  our  national  ob- 
ligation  to   the  children  of  Vietnam. 


GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  I  urge 
the  Senate  to  take  up  the  Genocide  Con- 
vention for  consideration  at  the  earliest 
possible  time.  This  Convention  Is  one  of 
several  treaties  which  attempts  to  give 
the  force  of  international  law  to  the  noble 
ideals  expressed  in  the  United  Nations 
Declaration  of  Human  Rights.  That  Dec- 
laration and  the  treaties  which  followed 
it  are  In  the  finest  of  American  tradi- 
tions. 

The  sentiments  expressed  In  that  docu- 
ment bear  a  striking  resemblance  to  our 
own  Declaration  of  Independence.  Like- 
wise, the  human  rights  treaties  can  be 
compared  to  the  Bill  of  Rights. 

It  has  often  puzzled  mc,  then,  that  the 
United  States  has  not  yet  ratified  the 


Oeonoclde  Convention.  It  attempts  to 
outlaw,  as  a  principle  of  international 
law,  the  crime  of  genocide.  What  is  gen- 
ocide? The  term  was  coined  by  Prof. 
Raphael  Lemkln  in  1946  and  refers  to 
the  attempt  to  systematically  eliminate 
a  group  of  people.  The  most  striking  ex- 
ample in  recent  years,  of  course,  was  the 
attempted  Nazi  extermination  of  the 
Jewish  population  in  Germany. 

Certainly,  no  sensible  person  could  en- 
dorse a  heinous  crime.  However,  our 
lengthy  delay  in  ratifying  this  Conven- 
tion has  raised  doubts  in  the  world  as 
to  our  true  position.  Mr.  President,  It  Is 
time  to  erase  all  doubts.  The  United 
States  must  now  regain  the  leadership 
position  in  the  field  of  human  rights — a 
position  we  have  lost  by  default.  I  can 
think  of  no  better  way  to  accomplish 
this  than  through  prompt  consideration 
and  ratification  of  the  Genocide  Conven- 
tion. 
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DEFENSE  DEPARTMENT  APPRO- 
PRIATIONS,   1974 

Mr.  FULBRIGHT.  Mr.  President,  I 
voted  in  favor  of  the  Department  of 
Defense  appropriations  bill  approved  by 
the  Senate  Thursday. 

I  want  to  commend  the  chairman  of 
the  Committee  on  Appropriations  <Mr. 
McClellan)  for  his  efforts  in  reducing 
the  administration's  budget  request  by 
almost  $4  billion  and  for  the  very  thor- 
ough consideration  which  his  committee 
gave  to  this  bill.  In  view  of  the  pressures 
upon  him  he  has  rendered  a  real  service 
to  the  country. 

The  committee  made  a  substantial  re- 
duction, although  I  had  hoped  that  a 
larger  cut  could  be  made,  sued,  as  I  out- 
lined to  the  committee  in  a  statement 
I  submitted  earlier  this  year.  I  believe 
such  a  cut  could  have  been  made  with- 
out in  any  way  jeopardizing  our  national 
security.  Nonetheless,  this  is  a  step  to- 
ward a  more  rational  allocation  of  our 
Nation's  resources. 

I  was  especially  pleased  at  the  com- 
mittee's reduction  of  military  assistance 
funds  for  South  Vietnam  and  Laos.  I  also 
took  note  of  the  following  language  in 
the  committee  report: 

The  committee  is  In  agreement  that  the 
budget  request  for  military  assistance  to  Laos 
and  South  Vietnam  should  revert  to  the 
Military  Assistance  Program  as  soon  as  prac- 
ticable. The  Foreign  Assistance  Act  of  1973 
transfers  assistance  to  Laos  effective  in  fiscal 
year  1975  to  the  Military  Assistance  Program 
but  retains  South  Vietnam  assistance  in  the 
Department  of  Defense  budget  The  commit- 
tee feels  that  the  fiscal  year  1975  budget 
submission  should  follow  the  provisions  of 
the  Foreign  Assistance  Act. 

Likewise  I  strongly  support  the  com- 
mittee's reduction  of  $240  million  for  the 
Trident  missile  submarine  program  and 
the  deletion  of  $151  million  for  the  F-111 
planes  which  had  been  added  by  the 
House,  although  the  Pentagon  had  not 
requested  F-111  planes.  I  see  absolutely 
no  justification  for  further  funds  for 
this  scandal-ridden  project,  which  the 
chairman  of  the  Appropriations  Commit- 
tee investigated  and  brought  to  public 
attention. 

I  hope  that  the  Senate  conferees  will 


maintain  their  position  on  the  P-111  and 
on  the  other  reductions  in  aircraft  pro- 
curement which  the  Senate  bill  provides. 
However,  there  are  two  projects  on  which 
I  would  urge  the  Senate  conferees  to 
give  serious  consideration  to  the  House 
position. 

The  House  bill  denies  $65.2  million  re- 
quested for  the  advanced  medium  STOL 
transport.  The  House  deleted  these  funds 
because  a  new  medium  transport  plane 
is  not  essential  at  this  time  and  the  C- 
130,  as  now  confirmed  and  with  modifi- 
cations, will  suffice  as  a  future  tactical 
airlift  transport.  I  find  this  view  to  be 
especially  persuasive  in  view  of  the  con- 
tinued large-scale  procurement  of  C-130 
aircraft.  The  bUl  Includes  $180.6  mlllicm 
for  36  C-130H  aircraft  and,  I  might  add, 
$37.2  million  to  fimd  prior  year  deficien- 
cies in  the  C-6A  program. 

Another  project  on  which  I  would 
hope  the  conferees  would  agree  to  the 
House  position  is  the  advanced  airborne 
national  command  post.  I  believe  this  to 
be  one  of  the  most  outlandish  projects 
ever  proposed  by  the  Pentagon.  Last  year 
funds  were  approved  for  a  test  bed  air- 
craft and  two  747  planes.  The  Senate  biU 
would  provide  $32.3  million  for  an  addi- 
tional 747  and  eventually  seven  of  these 
planes  plus  complex  and  costly  communi- 
cations equipment. 

I  do  note  that  the  committee  recom- 
mended a  $10  million  reduction  in  re- 
search and  development  fimds  for  the 
airborne  command  post,  but  $27.3  mil- 
lion would  still  be  provided  for  this  pur- 
pose. The  committee  report  states : 

It  has  come  to  the  attention  of  the  commit- 
tee that  the  Air  Force  has  experienced  In- 
creased costs  in  this  program  To  date,  the 
service  has  not  decided  exactly  what  com- 
munications equipment  should  be  placed  on 
this  aircraft. 


During  consideration  of  this  legislation 
the  chairman  of  the  House  Appropria- 
tions Committee  stated : 

We  recommend  against  funding  another 
advanced  airborne  command  post  this  year 
because  it  is  not  required.  The  program 
has  been  changed  drastically  since  last  year 
in  that  It  will  be  less  capable  untU  the 
communications  and  electronics  package  is 
developed  2  or  3  years  from  now.  Last  year 
we  provided  funds  for  a  test  bed  aircraft  and 
two  operational  aircraft  which  Is  sufficient 
for  this  program  at  this  time.  The  test  bed 
aircraft  was  not  under  contract  at  the  time 
we  marked  up  this  bill, 

Mr.  President,  I  asked  unanimous  con- 
sent to  have  printed  in  the  Record  a 
column  by  Marquis  Childs  from  the  Bal- 
timore Sun  of  December  5, 1973,  in  which 
he  details  the  folly  of  the  airborne  com- 
mand post. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record 
as  follows  : 

us.  Detensk  Budget  Comj)  Bk 
Dk.  Stsanoclove's 

Washikoton— Although  the  House  Ap- 
propriations Committee  has  cut  nearly  »3 
buuon  from  the  defense  budget  of  close  to 
$75  billion,  many  strange  and  wonderful 
curiosities  that  escape  most  eyes  are  stlU 
more  or  less  intact. 

They  are  part  of  Dr.  Strangelove's  world 
of  nuclear  holocaust. 


Take  an  Item  of  «548  mUUon  for  the  Na- 
tional Airborne  Command  Post.  Only  a  part 
of  this  is  in  the  current  budget  and  the 
Appropriations  Committee  has  pared  it  a  bit. 
To  the  distress  of  the  triple  domes  who  do 
the  computer  work  for  the  Air  Force  it  may 
be  spread  out  over  three  or  four  years.  And 
that,  they  say.  means  a  period  of  danger 
when  the  commander-in-chief  may  be  unable 
to  direct   the   nuclear   re6ponse. 

The  logic  of  the  airborne  command  post 
Is  as  follows:  WhUe  the  missiles  rain  down 
and  millions  die  in  the  ruined  cities,  a  com- 
mand plane,  flying  at  35,000  feet,  directs  the 
response  through  a  battle  staff  with  a  highly 
complex   communications  system. 

Commander-in-chief  Nixon  may  or  may 
not  be  on  board  the  command  p>ost.  It  will 
depend  on  where  he  was  when  the  word 
first  came  that  missiles  In  the  Soviet  Union 
had  been  sent  off.  He  might  well  be  on  his 
way  to  San  Clemente,  Calif.,  and  we  would 
in  that  event,  through  the  communications 
system  on  Air  Force  I.  give  instructions  to 
the  battle  staff.  The  President  and  the 
President  aloi«  can.  by  an  elaborate  coding 
system,  release  America's  nuclear  arsenal. 
Once  the  release  has  been  given  the  battle 
staff  will  determine  the  response.  They  may 
decide  it  is  unneccessary  to  wipe  out  all  the 
enemy's  cities.  They  may  even  find  that  the 
missile  or  missiles  coming  over  were  dis- 
charged   accidentally. 

An  airborne  command  post  was  activated 
In  the  early  1960's.  One  is  operated  out  of 
the  Strategic  Air  Command  near  Omaha, 
the  other  near  Washington.  On  the  SAC 
station  one  of  seven  converted  707'8  Is  con- 
stantly in  the  air. 

There  are  in  a  sense  backup  posts  for  two 
land-based  command  stations,  one  in  the 
Pentagon  and  one  at  Port  Richey.  The  Penta- 
gon Is  Judged  "soft "  and  even  the  post  at 
Port  Richey,  dug  into  the  Catoctln  Moun- 
tains, could  be  knocked  out  by  a  direct  hit. 
Therefore,  the  airborne  poet  is  essential  to 
accumulate  in  a  place  of  "survivability"  aU 
Information  and  to  relay  to  the  surviving 
forces  battle  orders. 

The  Department  of  Defense  has  found  that 
the  inverted  707's  are  no  longer  adequate. 
The  need  is  for  747's  that  wUl  take  many 
more  modes  of  communication  that  cannot 
be  stuffed  into  a  707.  This  includes  satelUte 
communication  and  possibly  an  outsize  com- 
puter, although  the  computer,  not  yet  au- 
thorized by  congressional  committees,  would 
mean  probably  an  addition  »10  mlUlon. 

Then  the  batUe  staff  must  be  enlarged 
to  man  the  new  and  infinitely  more  ctHnplex 
system.  You  can  see  readily  how  aU  this 
conglomeration  of  men  and  machines  could 
not  be  packed  Into  a  plane  smaller  than 
the  747,  which  Is  also  faster  and  with  lonxer 
flying  time.  ^ 

You  can  see  readily,  too,  that  If  the  Presi- 
dent happened  to  be  in  Washington  and 
were  whisked  by  helicopter  from  the  south 
lawn  of  the  White  House  to  Andrews  Air 
Force  Base,  a  larger  plane  Is  essential  to 
give  him  a  suitable  command  seat. 

All  this  adds  up  to  seven  747s  with  the 
development  of  new  communlcaUons  equip- 
ment, a  giant  new  hangar  at  Andrews  and 
training  of  additional  battle  staff  total  $585 
million. 

In  the  sanity  of  a  past  long  vanished  this 
must  sound  like  the  wUdest  kind  of  science 
fiction.  To  think  that,  whUe  weU  nigh  unl- 
verslal  ruin  and  death  rain  down,  the  battle 
staff  high  above  it  all  play  those  ctmsolee 
that  will  mean  the  death  of  millions  or 
hundreds  of  mlUlons  on  the  other  side  of 
the  earth. 

No.  it  Is  not  science  fiction,  but  the  plight 
to  which  this  tragic  civilization  has  been 
brought. 


DEVELOPMENT  AND  UTILIZATION 
OP  SOYBEANS— A  FOREIGN  AID 
PROGRAM  SUCCESS 

Mr.  HUMPHREY.  Mr.  President,  I  re- 
cently introduced  legislaUon  to  establish 
a  Sino-American  Soybean  Research  In- 
sUtute.  I  am  hopeful  that  the  Institute 
will  be  the  catalyst  needed  to  bring  about 
a  substantial  increase  In  the  yields  of 
this  vital  source  of  protein. 

For  the  past  several  years,  soybean  re- 
search has  received  considerable  atten- 
tion throughout  the  world,  and  it  is  upon 
this  excellent  base  that  the  Sino-Ameri- 
can Institute  will  begin  its  work  of  in- 
creasing yields  per  acre.  One  of  the  best 
and  most  far-reaching  efforts  to  date 
has  been  the  soybean  development  activ- 
ities of  the  Agency  for  International  De- 
velopment through  its  contract  with  the 
University  of  Illinois. 

The  Illinois  contract  has  included  ex- 
tensive studies  in  the  fields  of  agronomy, 
entomology,  and  food  utUlzation.  Its  field 
work  has  been  impressive;  20  field  trials 
have  been  conducted  in  11  countries, 
demonstrating  the  adaptability  of  UJS 
soybean  varieUes  to  tropical  and  sub- 
tropical environments.  The  result  has 
been  a  widened  availability  of  this  im- 
portant source  of  protein  to  the  people 
of  developing  countries  of  the  world. 

Mr.  President,  further  work  remains  to 
be  done,  especially  on  improved  yields 
and  I  am  ctmfldent  that  the  Sino-Amer- 
ican Institute  I  have  proposed  will  help 
find  the  solution  to  that  prtAlem.  How- 
ever, we  must  not  disregard  the  excel- 
lent accomplishments  of  AID  and  the 
University  of  Illinois,  and  I  think  it  is 
important  that  these  accomplishments 
be  recognized  and  understood.  This  is 
particularly  true  as  we  consider  the  sub- 
ject of  foreign  aid,  for  it  is  this  type  of 
successful  activity  that  best  character- 
izes the  people-oriented  objectives  of  our 
Foreign  Assistance  Act. 

Mr.  President,  AID  and  the  University 
of  Illinois  have  published  an  excellent 
report  on  their  soybean  work,  entitled 
"Development  and  Food  Utilization  of 
Soybeans."  I  request  uneuilmous  conaent 
that  the  summary  of  that  report  be 
printed  in  the  Record. 

There  being  no  objection,  the  summary 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 

DxvxLOPMxirr  awd  Food  Utilization 

OF  SOTBEANS 

strMMasT 

Experience  with  the  "Green  Revolution"  In 
many  developing  countries  has  shown  that 
the  comblnaUon  of  avaUable  technology  and 
adaptive  research  can  lead  to  significant  In- 
creases in  the  productivity  of  major  cereal 
crops  That  experience  Is  now  being  applied 
to  the  development  and  introduction  of  high- 
yielding  sources  of  vegetable  protein. 

NutrltlonaUy  and  agronomlcally.  soybeans 
have  important  advantages  in  attempts  to 
aUevUte  critical  world  food  shortages  and 
to  improve  the  diets  of  under-  and  mal- 
nourished people.  Whole  soybeans  are  an 
excellent  source  of  protein — both  In  quantity 
and  In  quality.  About  40  percent  of  the  total 
dry-matter  content  of  whole  soybeans  Is  pro- 
tein and  the  amino-acld  distribution  of  soy- 
bean protein  is  close  to  the  distribution  rec- 
ommended   by    the    Food    and    Agriculture 
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Organization  of  the  United  Nattona  for  mazU 
mum  protein  utilization.  Whole  3oyt>eans  are 
also  high  in  caloric  value,  containing  atwut 
30  percent  fat.  Thus,  flnding  ways  to  uae 
whole  soybeans  in  human  diets  would  also 
help  to  reduce  widespread  caloric  shortages 
among  people  in  many  developing  nations. 

Techulc&l  assistance  activities  under  con- 
tract AID /csd-3a9a  reported  here  had  the 
following  objectives  (quoted  from  the  con- 
tract document)  : 

A.  To  demonstrate  the  University  of  Illinois 
process  for  miJitng  soybeans  useable  In  the 
human  diet.  In  two  or  more  selected 
countries. 

B.  To  establish  a  demonstration  operation 
In  selected  countries. 

C  lo  perfect  for  the  LDC's  a  series  of  hlgh- 
protem.  highly  productive  soybean  varieties, 
suitable  for  use  as  human  food. 

D.  To  conduct  experiments  to  test  the 
adaptability  of  Improved  strains  of  soybeans. 

K.  To  provide  other  specified  technical 
services  and  consultation,  related  to  Unprove- 
meni  and  utilization  of  soybeans. 

Agronomy  studies  under  contract  csd-3292 
were  concentrated  Initially  on  developing  a 
fleld-crlal  linkage  network,  primarily  In  trop- 
ical developing  countries  One  basic  objective 
of  the  trial  program  was  to  assist  soybean 
workers  in  tropical  and  substroplcal  coun- 
tries to  Identify  and  overcome  major  agro- 
nomic limitations  to  soybean  production  In 
their  countries;  a  second  major  objective  was 
to  Identify  the  best-adapted  germ  plasm  for 
use  In  a  breeding  program. 

The  trl^  program  had  been  undertaken  as 
pjrt  of  the  University  of  Illinois  Program 
for  International  Research.  Improvement  and 
Development  of  Soybeans  (PIRIDS)  before 
the  Inception  of  contract  AID  c8d-33(>3. 
When  the  contract  period  began  July  I,  1971. 
all  of  the  cooperative  fleld-trlal  activities,  ex- 
cept those  In  India  under  UI  USAID  Univer- 
sity-Development contracts,  were  absorbed 
Into  the  csd-3292  program  Since  the  pro- 
gram begun,  trials  have  been  conducted  at  20 
locations  In  11  countries:  Brazil.  Colombia,* 
Ecuador.  Costa  Rica.  Sierra  Leone.  Nigeria, 
Pakistan.  India.  Thailand,  Vietnam  and 
Indonesia. 

The  results  of  the  U.  of  I.  trials  provide 
concrete  evidence  that  hlgh-yleldlng  UB. 
soybean  varieties  are  adapted  and  can  achieve 
high  levels  of  production  in  tropical  and  sub- 
tropical environments.  In  fact,  the  general 
yield  level  In  trials  conducted  at  aU  locations 
except  those  In  Thailand  and  Indonesia  far 
exceeded  expectations.  Yields  In  excess  of 
3.000  kilograms  per  hectare  (46  bushels  per 
acre)  were  obtained  in  several  trials.  While 
obtained  In  small  trial  plots,  these  results 
are  significant  because  future  Improvement 
of  soybean  varieties  and  performance  level 
can  twgln  from  a  high  yield  base  Moreover, 
there  Is  ample  evidence  to  indicate  that  such 
plot  trials  are  reliable  Indicators  of  potential 
performance. 

In  the  majority  of  the  trials,  U.S  varieties 
furnished  by  the  International  Soybean  Pro- 
gram iINTSOY  were  highest  yielding  Davis 
was  the  most  consistently  hlgh-yleldlng 
variety  axid  was  particularly  hlgh-yleldlng 
at  several  equatorial -zone  locations  In  trials 
In  Colombia.  Nigeria  and  Thailand,  local 
coopermtor-aelected  entries  produced  higher 
yields 

Experience  with  the  field-trial  program 
points  out,  however,  that  careful  manage- 
ment Is  essential  to  obtain  top  production 
with  most  "modem"  soybean  varieties.  Bs- 
sentui  management  practices  include  ade- 
quate fertility,  effective  Inoculation,  high 
plant  population  and  thorough  we«d  con- 
trol All  of  the  US -developed  varletlea  In 
the  uniform  set  of  varieties  grown  at  each 
location  showed  a  mark«d  responslvenesa  to 
plant  population  Significantly  higher  yields 
were  produced  with  plant  populations  of 
400,000  plants  per  hectare  than  with  100.000 
plants  per  hectare. 


Yields  of  plots  Inoculated  with  commer- 
cially available  composite  Inoculums  were 
significantly  higher  than  yields  of  plots 
where  no  Inoculum  or  nitrogen  were  used 
at  three  of  five  locations  where  appreciable 
populations  of  Rhizobium  japonicum  (nltro- 
gen-flxlng  bacteria)  were  not  already  present 
m  the  soil  The  efficiency  of  several  inoculums, 
as  measured  by  their  effects  on  yields,  nodu- 
latlon  of  plants  and  seed  composition,  was 
relatively  consister.t  across  locations.  Apply- 
ing nitrogen  at  the  rate  of  100  kilograms  F>er 
hectare  produced  a  yield  comparable  to  that 
of  the  most  effective  laoculum  at  only  one 
of  five  locations.  This  Indicates  that  nitrogen 
fertilization  Is  not  an  effective  substitute  for 
adequate  inoculation 

Another  important  part  of  University  of 
Illinois  agronomic  activities  under  contract 
csd-3a92  was  the  Initiation  of  a  computer- 
ized data  bank  containing  Information  on 
soybean  germ  plasm.  Initially,  soybean  germ- 
plasm  Information  published  In  USDA-ARS 
manuals  were  coded  under  a  modified  tax- 
onomic  information  retrieval  system  (TAX- 
IR).  Each  of  the  3,900  Items  held  by  the 
USDA-ARS  Regional  Soybean  Laboratory 
was  rated  for  about  140  variables.  Computer- 
retrieved  information  on  soybean  germ 
plasma  Is  available  on  request  to  soybean 
researchers  throughout  the  world.  Contract 
csd-329a  funds  supported  significant  poT- 
ttons  of  this  program,  and  will  ennble  expan- 
sion of  the  system  In  the  future  to  cover 
Information  derived  from  cooperating  test 
sites. 

Work  In  entomology  was  undertaken  be- 
cause Insects  are  important  factors  In  soy- 
bean production,  both  directly  and  indi- 
rectly through  the  transmission  of  viral 
diseases.  Entomological  activities  under  con- 
tract csd-3a9a  were  concentrated  on  pest 
management  and  on  developing  effective  and 
economical  systems  of  International  informa- 
tion exchange  on  soybean  insects. 

The  two  major  activities  undertaken  un- 
der the  contract  were  the  Soybean  Insect 
Research  and  Information  Center  (SIRIC) 
and  the  International  Synoptic  Collection  of 
Soybean  Arthropods.  These  two  service-ori- 
ented units  complement  one  another  and 
provide  a  worldwide  information  and  re- 
search for  workers  concerned  with  soybean 
insects.  No  such  collection  of  this  much- 
needed  information  existed  anywhere  In  the 
world  before  the  University  of  nilnoU  serv- 
ices were  established.  Contract  csd-3292  sup- 
ported processing,  catalogmg  and  comput- 
erization of  the  information  and  specimens 
that  went  into  the  services,  as  well  as  re- 
trieval and  distribution  to  interested  scien- 
tists throughout  the  world. 

SIRIC  developed  a  literature -data  base  of 
about  9.000  references  on  arthropods  aaao- 
clated  with  soybeans.  The  service  is  fully 
computerized  and  Information  can  be  re- 
trieved either  by  subject  or  combination  of 
subjects. 

The  International  Synoptic  Collection  of 
Soybean  Arthropods.  In  March  1973,  con- 
tained about  1,000  specimens,  representing 
140  tazonomlc  families  of  arthropods  blsso- 
clated  with  soybeans.  Bpectmens  from  the  21 
major  soybean-producing  states  in  the  Unit- 
ed States,  as  well  as  specimens  from  India, 
Indonesia.  West  Pakistan,  the  Philippines, 
l^alaysta.  Trinidad.  Jamaica.  Nicaragua.  Co- 
lombia. Ecuador.  Argentina  and  Brazil  are 
Included.  A  major  objective  of  the  synoptic 
collection  and  associated  surveys  Ls  to  de- 
termine what  spiecles  occur  on  soybeans  in 
what  countries.  The  data  provided  allows 
researchers  to  predict  what  pest  species  and 
related  problems  can  be  expected  in  areas 
where  soybeans  are  newly  introduced  Up  to 
the  present,  scarcity  of  dependable  data  has 
deterred  development  of  effective  p>eat-man- 
agement  programs  to  control  soybean  In- 
■«cts  and  related  diseases. 

The  c«d-3292-supported  Soybean  Insect 
Research  and   Information  Center   (SIRIC) 


and  the  International  Synoptic  Collection 
of  Soybean  Arthropods,  plus  the  activities 
of  eight  other  participants  of  the  Illinois 
Soybean  Entomology  Research  Team,  form 
the  basis  of  an  active  program  for  develop- 
ing soybean  pest-management  systems. 

Fo€xi-utilization  studies  under  contract/ 
csd-3292  were  first  aimed  at  refining  and 
perfecting  the  basic  "lUlnois  process"  for 
using  cooked  whole  soybeans  and  at  develop- 
ing prototype  foods  that  could  be  demon - 
stratied.  Introduced  and  tested  In  other  coun- 
tries. The  basic  process  was  developed  before 
the  Inception  of  contract  csd-3292,  but  must 
be  described  because  it  is  the  key  to  further 
development. 

Soybeans  In  various  forms  have  been  used 
as  a  food  staple  by  millions  In  the  Par  East 
for  centuries.  However,  whole  soybeans  have 
not  been  generally  accepted  for  human  use 
In  most  other  countries,  including  many  of 
the  developing  nations,  because  of  a  char- 
acteristic flavor  and  odor — often  identified  as 
••painty"  or  "betLixy" — that  many  people  find 
objectionable.  This  flavor  Is  caused  by  an 
enzyme  (lipoxygenase)  that  is  almost  In- 
stantaneous In  action.  Once  the  objection- 
able flavor  has  developed,  it  is  practically 
Impossible  to  eliminate  or  mask  it. 

The  work  of  the  University  of  Illinois  food 
scientists  who  deveolped  the  ••Illinois  proc- 
ess^  represents  a  twofold  contribution  First 
Ls  the  development  of  a  simple.  Inexpensive 
method  to  treat  whole  soybeans  and  deac- 
tivate the  enzyme  before  It  can  catalyze  any 
off-flavor  development.  Second  Is  the  recog- 
nition that  the  resulting  bland  whole  soy- 
beans can  be  used  as  the  chief  Ingredient 
in  a  wide  variety  of  food  products. 

The  basic  Illinois  process  consists  of  hy- 
dratlng  and  blanching  (by  boiling  water  or 
steam)  whole,  undamaged  soybeans  before 
any  fvu-ther  preparation  or  processing  is  at- 
tempted. The  resulting  bland,  whole-bean 
product  contains  nearly  all  of  the  fats  and 
protein  originally  present  in  whole  soybeans. 
The  nutritive  value  of  the  protein  is  ap- 
parently not  affected  by  the  treatment.  The 
bland  product  can  be  used  directly  (with 
appropriate  seasonings)  as  a  •boiled-bean" 
dish  or  can  become  the  basis  for  a  wide 
variety  of  high-protein  foods. 

Mve  groups  of  prototyp>e  foods  were  de- 
veloped from  the  basic  bland  beans  prepared 
by  the  Illinois  process.  TTiey  are:  (1)  ••home- 
cooked^^  or  canned  soybeans,  (2)  drum-dried 
powders,  (3)  snack  foods,  (4)  beverages,  and 
(5)  Intermediate-moisture  foods  or  ••spreads." 
Initial  development  of  specific  products 
within  each  prototype  group  began  before  In- 
ception of  contract  c8d-3292.  However,  con- 
tract funds  supported  development  of  spe- 
cific new  products,  as  well  as  continued  re- 
finement of  existing  products. 

All  of  the  food  products  developed  are  pro- 
totypes, and  were  developed  to  demonstrate 
that  a  wide  variety  of  foods  can  be  prepared 
from  soybeans.  Each  type  of  product  must 
be  tested  and  further  modified  If  necessary 
to  make  It  more  suitable  for  local  tastes. 

Preliminary  demonstrations  of  the  basic 
process  and  its  variations  were  conducted 
during  the  first  half  of  1972  in  Brazil.  Co- 
lombia. Ecuador.  Costa  Rica,  India,  Thailand. 
Malaysia.  Vietnam.  Indonesia,  the  Philippines 
and  Taiwan  by  University  of  Illinois  staff 
members  net  on  contract  salaries,  but  closely 
Involved  in  contract  operations.  These  pre- 
liminary contacts  led  to  arrangements  for 
more  formal  demonstrations  and  presenta- 
tions m  Brazil  and  Peru  during  February 
and  March  1973 

On  the  1973  trip,  a  contract  food  scientist 
spent  three  weeks  In  Brazil  and  a  brief  period 
in  Peru,  with  the  following  objectives 

1.  To  preeent  lectures  on  and  demonstrate 
where  poaslble  the  U.  of  I.  process  for  pre- 
paring whole  soybeans  for  use  as  human 
food.  All  such  presentations  will  emphasize 
simple,  home  or  village  methods 

3.  To  prepare,  or  Initiate  preparation  of. 
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local  recipes  using  soybeans  in  place  of  local 
beans. 

3.  To  arrange  continuing  cooperation  with 
research  groups  in  the  areas  of  food  science 
and  nutrition  where  adequate  facilities  and 
personnel  are  available. 

Institutions  and  agencies  visited  In  Brazil 
Include:  Project©  Naclonal  da  Soja  (PNS), 
Ministry  of  Agriculture,  USAID.  University 
of  Brasiita.  the  Armed  Forces  Conunisslon  on 
Food,  and  Instituto  Naclonal  de  Allmentos  e 
Nutrlclao  (INAN)  In  Brasilia;  InsUtuto  de 
Peequlsa  e  Experlmentacao  Agropecuaria 
(IPEACO)  In  Sete  Lagaos;  Instituto  Agro- 
nomico  de  Campinas  (lAC)  and  Instituto  de 
TechnologU  de  Allmentos  (ITAL)  In  Cam- 
pinas; Centro  de  Tecnologla  Agrlcola  e  AU- 
mentar  (CTAA)  In  Rio  de  Janeiro;  Instituto 
de  Pesqulsa  e  Experlmentacao  Agropecuaria 
de  Norte-este  (IPKANE)  and  the  Institute  of 
Nutrition  In  Recife;  and  Instituto  de  Pes- 
qulsa e  Experlmentacao  Agropecuaria 
(IPEAGRO)  in  Porto  Alegre. 

At  these  Institutions  and  agencies,  the 
food  scientist  met  personnel  and  presented 
seminars  and  demonstrations  on  preparing 
bland  soybeans  by  the  lUlnols  process  and 
using  the  basic  bland  beans  in  other  prepa- 
rations, e.g.,  "home-cooked"  beans,  roasted 
beans,  bean  salad  and  bread.  He  found  that 
Interest  in  soybean  production  and  develop- 
ment of  soybeans  for  human  consumption  Is 
high  in  Brazil.  .\n  extensive,  five-year  pro- 
gram aimed  at  increasing  soybeans  produc- 
tion was  started  In  September  1972  (the 
Projecto  Naclonal  da  SoJa,  PNS) 

As  a  result  of  the  contacts  made,  arrange- 
ments were  subsequently  developed  for  an 
exchange  of  personnel  and  an  on -going 
demonstration  activity  In  BrazU.  Initially, 
the  work  wUl  be  concentrated  at  ITAL  (Cam- 
pinas) and  an  INAN  InstalUtlon  at  Belo 
Horlzonte. 

On  the  same  trip  several  Institutions  and 
agencies  in  Peru  were  also  visited  to  make 
Initial  demonstrations  of  soybean  utilization 
as  human  food.  Also  visited  were  faculties 
and  personnel  at  the  University  of  Puerto 
Rico  in  Mayaguez  and  Rio  Piedras. 

Contract  objectives,  as  cited  above,  were 
generally  met  during  the  effective  life  of  the 
contract.  Some  difficulties  were  encountered 
In  staffing,  particularly  In  the  Food  Science 
group  and  also  In  Agronomy.  Also,  the  total 
duration  of  the  contract  period  was  briefer 
than  anticipated  by  Contractor  (July  1,  1971- 
March  31,  1973).  As  a  result,  objective  C  (in 
listing  above)  could  not  be  atuined  because 
Insufficient  time  was  avaUable.  Specific  at- 
tainments and  comments  follow: 

Objective  A.  Demonstrations  of  food  proc- 
ess in  two  or  more  selected  countriea.  This 
objective  was  attained,  though  quite  late  In 
the  contract  period.  Staffing  difficulties  In 
the  first  contract  year,  and  complications  In 
selecting  appropriate  countries  and  agencies, 
delayed  major  demonstration  activities  until 
early  1973  Preliminary  demonstrations  and 
preparat«7  contacts  in  Brazil,  Colombia, 
Ecuador  and  Coeta  Rica  were  carried  out  by 
a  non-contract  staff  member  early  in  1972. 
Contacts  made  In  Brazil  prepared  the  way 
for  the  full-scale  demonstration  activity  con- 
ducted In  1973.  Another  exploratory  trip  (not 
on  contract  funds)  was  carried  out  by  an- 
other staff  member  in  mld-1972,  with  the 
process  being  demonstrated  in  India,  Thai- 
land, Malaysia,  Vietnam,  Indonesia,  the 
Philippines,  and  Taiwan.  Much  Interest  was 
shown  by  local  agencies  In  these  latter  coun- 
tries, and  tentative  plans  were  made  for  a 
full-scale  demonstration  activity  in  Thai- 
land, In  early  1973.  However,  these  plans 
were  cancelled  at  the  request  of  USOM  'Thai- 
land 

Objective  B.  Kstablishment  of  an  (on- 
goiJig)  demonstration  operation  in  selected 
countries.  The  necessary  contacts  and  prep- 
arations for  such  an  operation  were  made  In 
Brakll,  late  In  the  contract  p>erlod.  Subse- 
quently, arrangements  were  made  for  lUlnoU 


staff  to  be  stationed  at  ITAL  (Campinas)  to 
conduct  such  operations.  More  recently, 
INAN  (Institute  Naclonal  de  Allmentacao  e 
Nutrlcao)  has  requested  that  a  demonstra- 
tion operation  be  conducted  at  its  Belo  Horl- 
zonte location,  to  be  led  by  Illinois  personnel. 
This  operation  would  be  concerned  with  the 
use  of  Illinois-process  soybean  foods  In  a 
school -lunch  program  under  INAN  sponsor- 
ship. 

Objective  C.  To  perfect  new.  high-yielding 
soybean  varieties.  This  objective  was  not 
achieved,  because  of  time  limitations.  As  is 
commonly  known,  development  of  new  soy- 
bean varieties  requires  5  to  8  years  from  Ini- 
tial selection  or  hybridization,  even  If  two 
generations  can  be  grown  per  year.  Initial 
efforts  toward  meeting  this  objective  were 
concentrated  on  determining  the  most  suit- 
able existing  types  for  use  In  a  planned 
breeding  program.  This  pcallon  of  the  work 
Is  described  more  explicitly  \inder  D  below. 

It  was  determined  that  several  varieties 
from  the  southern  U.S.,  notably  Davis,  Im- 
proved Pelican,  Hardee,  and  Bragg,  have 
hlgh-yleldlng  potential  and  other  valuable 
agronomic  characteristics  which  would  make 
them  useful  as  breeding  parental  material. 
In  general,  •locally  adapted"  types  furnished 
by  cooperators  did  not  yield  well,  but  In 
some  cases  exhibited  other  valuable  char- 
acteristics which  would  Indicate  their  use- 
fulness as  genetic  source  material. 
Objective  D.  To  test  adaptability  of  improved 
soybean  strains 
As  Indicated  above,  this  was  the  major 
activity  undertaken  in  the  Agronomy  portion 
of  contract  activities,  since  it  is  fundamental 
to  both  further  improvement  and  to  cur- 
rent possibilities  for  adopting  soybean  cul- 
tivation in  new  areas.  In  all,  trials  were  con- 
ducted at  20  locations  In  11  countries,  mostly 
In  equatorial  or  low  latitude  subtropical 
areas.  Trials  Included  tests  of  varietal  per- 
formance, response  to  Rhlzobla  Inoculation 
and  plant  population  density. 

As  a  general  conclusion,  these  trials  clearly 
Indicated  that  modern  soybean  varieties, 
chiefly  from  the  southern  United  States,  can 
give  highly  satisfactory  yields  In  most  equa- 
torial and  subtropical  areas  studied.  For  such 
high  yields  to  be  obUlned  it  is  apparent 
that  adequate  Rhlzobla  inoculation,  satis- 
factory levels  of  P  fertilization  and  soil  re- 
action, and  fairly  dense  plant  populations 
are  necessary. 

These  tests  Indicated  that  In  most  cases, 
further  varietal  improvement  would  be  most 
desirable,  to  fit  the  varieties  to  the  specific 
requirements  of  the  various  agrocUmatic 
areas.  As  Indicated  above,  there  Is  good  evi- 
dence that  desirable  characteristics  are  pres- 
ent In  available  germ  plasm,  and  therefore 
that  even  higher  yield  levels  are  possible. 

Objective  5.  To  provide  other  technical 
services  and  consultation,  related  to  soybean 
improvement  and  utilization.  Personal  visits 
were  paid  to  cooperating  trial  sites  In  South 
America.  Africa  and  Southeast  Asia,  by  pro- 
gram agronomists.  Extensive  correspondence 
was  conducted  with  USAID  mission  person- 
nel and  research  institutions  in  more  than  40 
countries,  related  to  soybean  improvement 
and  utilization.  In  effect,  linkage  network 
was  developed,  tying  together  several  Inter- 
national centers  and  a  large  number  of  coun- 
try agencies,  with  the  INT80Y  operation  as 
the  network  nexus. 

Contract  activities  set  the  stage  for  an 
expanded  research  and  technical  assistance 
effort  in  soybean  development,  which  cur- 
renUy  (mid-197S)  is  being  considered  for 
Consultative  Group  support. 


THE   NEED   FOR  TAX   REFORM 

Mr.  BAYH.  Mr.  President,  as  Hobart 
Rowan  said  in  a  column  In  this  morn- 
ing's Washington  Post.  President  Nixon 
In  releasing  information  on  the  sunount 


of  taxes  he  has  padd  since  being  in  office 
has  made  "the  best  case  yet  for  tax  re- 
form." During  the  President's  first  term 
he  became  a  millionaire.  Increasing  his 
net  worth  from  about  $300,000  to  over  %1 
million.  At  the  same  time,  in  spite  of  his 
earning  $200,000  per  year  in  salary,  he 
paid  no  more  in  taxes  then  the  average 
American  worker,  and  in  two  of  those 
years  he  paid  considerably  less. 

Twice  this  year  I  along  with  Senators 
MusKiE,  Nelson,  and  Kennedy  have  at- 
tempted to  strengthen  the  minimum  tax 
provisions  of  the  tax  code  wliich  were 
supposedly  designed  to  prohibit  high  in- 
come individuals  from  doing  exactly 
what  the  President  has  done — pyramid- 
ing tax  deductions  and  exemptions  to  es- 
cape tax  liability  altogether.  In  practice 
the  existing  minimum  tax  provisions 
have  clearly  proven  inadequate.  We  will 
have  one  more  opportunity  ttiis  session 
to  strengthen  the  law  in  this  area,  and  I 
hope  that  the  dramatic  new  evidence  of 
this  inadequacy  will  convince  the  Senate 
that  this  change  is  needed  and  desirable. 
I  ask  unanimous  consent  that  Mr. 
Ro  wen's  colunm  be  printed  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Mb.  Nixon's  fUruaNs:    A  Cass  poa  Tax 

Rkform 
It  wasn't  part  of  his  plan,  to  be  sure,  but 
President  Nixon  has  Just  made  the  best  case 
yet  for  tax  reform.  One  doesn't  need  to  know 
all  of  the  Intracacles  o*  the  tax  law  to  under- 
stand that  Mr.  Nixon,  during  his  presidency, 
has  not  paid  his  fair  share  of  taxes. 

In  the  four  year  period  from  1969  through 
1972,  the  President  became  a  millionaire, 
tripled  his  original  net  worth  of  about  »S00.- 
000,  and  despite  a  WOO,(XK)  annual  salary, 
paid  taxes  no  heavier  than  a  man  earning  an 
average  of  $15,000. 

As  a  matter  of  fact.  In  a  couple  of  those 
years,  the  taxes  Mr.  Nixon  paid  Uncle  Sam 
were  no  higher  than  those  of  a  man  in  the 
•5,000  bracket. 

This  demonstrates  the  Ineffectiveness  of 
the  "minimum  tax  "  provisions  of  the  1969 
Tax  Reform  Act.  which  should  now  be  re- 
viewed. 

The  principal  device  the  President  used  to 
lower  his  taxes  to  a  ridiculous  token  was  a 
girt  of  his  vice  presidential  papers  to  the 
American  people,  valued  at  »576,000  Nobody 
has  yet  figured  out  what  the  American 
people  can  do  with  them. 

But  under  a  law  which  was  scrapped  In 
mld-1969.  that  amount  was  deductible  from 
Mr.  Nixon's  Income.  Lyndon  Johnson,  and 
other  public  officials  and  private  cltleens. 
have  used  the  same  loophole. 

Mr.  Nixon,  although  he  had  denied  It  Just 
a  few  weeks  earlier  at  a  press  conference  with 
managing  editors  at  Dlsnev  World,  also  took 
.deducUons  of  »371.000  for  interest  on  loans, 
and  failed  to  pay  any  capital  gains  on  hU 
resale  of  San  element*  land  to  Meoars. 
Reboeo  and  Abplanalp.  even  though  his  own 
auditors  now  say  he  made  $117,370  on  that 
deaL 

There  is  considerable  doubt  that  Mr  Nixon 
actuaUy  beat  the  deadline  on  the  gift  of  hU 
papers.  Instead.  It  appears  that  the  gift  was 
'■'>»ck-dated"  to  make  it  appear  that  tb« 
deadline  had  been  met.  PollUcians  here  know 
that  in  t4»e  faU  of  IBflS.  presidential  ald» 
Bryce  Harlow  was  lobbying  on  Capitol  Hiu 
for  a  change  In  the  July  29  cut-off  data, 
which  suggests  that  Mr.  Nixon  knew  that  be 
would  be  akatlng  on  thin  ice  tn  m»>^<T^r  the 
claim. 

But  the  real  point,  whether  or  not  tbe 
President  ultimately  has  to  cough  up  a  larger 
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tAx  payment.  relat«8  to  a  matter  of  ethics. 
Should  the  President  have  Jammed  through 
a  massive  deduction  for  a  tax  gimmick  so 
outrageous  that  Congress  had  already  de- 
cided to  abandon  It?  What  sort  of  moral  lead- 
ership does  that  show? 

The  President  displayed  similar  tnaensltlv- 
Ity  on  other  Issues,  ranging  from  the  millions 
requisitioned  from  the  U.S.  Treasury  to  as- 
sure his  comfort  and  communications  ease 
In  San  Clemente  and  Key  Blscayne.  to  accept- 
ing personal  flnanclal  assistance  from  busi- 
ness acquaintances. 

The  picture  that  Is  drawn  for  us  by  B4r. 
Nixon's  own  tax  returns  Is  that  of  a  man 
willing  to  take  huge  loans  from  private  indi- 
viduals ^who  also  repurchased  land  he  didn't 
require)  In  order  to  proWde  him  an  unusually 
favorable  deal  In  buying  his  Callfornia  home. 

We  see  a  man  not  embarrassed  by  gUt  of  a 
120.000  trust  fund  to  the  daughter  of  the  Vice 
President  of  the  United  States  from  Elmer 
Bobst.  then  head  of  the  Warner  Lamt>ert 
Pharmaceutical  Corp. 

We  see  a  man  not  embarrassed  by  pK)cket- 
Ing  the  unspent  portion  of  his  annual  $50,000 
presidential  expense  allotment,  treating  It 
as  Income  Instead  of  returning  It  to  the 
Treasury. 

We  see  a  man  who  paid  no  California  state 
taxes,  relying  on  a  District  of  Columbia  stat- 
ute designed  to  exempt  federal  officials  from 
the  burden  of  double  taxation  while  tempo- 
rarily domiciled  here. 

Incidentally.  If  San  Clemente  Is  not  Mr. 
Nixon's  prime  residence,  then  the  President 
Is  clearly  not  entitled — in  th»  opinion  of  the 
best  tax  lawyers  in  the  business — to  the  de- 
ferral of  tax  on  his  $150,000  capital  gains  on 
the  sale  of  his  New  York  apartment.  That  de- 
ferral was  allowed  because,  presumably.  It 
was  Invested  In  the  San  Clemente  residence. 

Taking  It  all  together,  what  we  learn  this 
week  is  that  Mr.  Nixon  was  wUling  to  play 
the  tax  laws  so  cloee  to  the  edge  of  technical 
acceptability  that  the  question  remains 
whether  he  over8tepp>ed  the  bounds  of 
legality. 

But  there  can  be  no  question  about  his 
faulty  judgment.  He  Is  guilty  of  the  same 
myopia  In  dealing  with  his  personal  finances 
that  helped  entrap  him  In  Watergate.  The 
whole  affair  must  be  a  disillusionment  even 
for  Nixon  die-hards 


PERIL  TO  DEMOCRACY  IN  SECRET 
MILITARY    POUCIES 

Mr.  HUGHES.  Mr  President,  I  also 
ask  unanimous  consent  that  an  article 
that  appeared  in  the  August  14.  1973, 
Des  Moines  Register,  be  printed  In  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
HrcHKS — Pnui.    to    Dtmooiact     n«     SEcarr 

MlLTTAXT      POLICIKS 

(By  Harold  E  Hughes) 
Now  we  know.  For  more  than  14  months 
prior  to  the  American  invasion  of  Cam- 
bodia— from  Idarch,  1969.  through  May. 
1670 — US.  B52s  waged  a  secret  war  over  an 
officlaUy  neutral  country,  flying  more  than 
100  raids  a  day  (a  total  of  over  3,000).  and 
dropping  nearly  104.000  tons  of  bombs  on  tb« 
countryside 

Congrew.  empowered  under  the  Constitu- 
tion to  appropriate  the  money  spent  by  our 
goTemment.  only  recently  learned  that  this 
secret  war.  plus  similar  secret  air  bombard- 
menu  orer  supposedly  neutral  territory  in 
Laos,  cost  the  American  taxpayer  $U5  bU- 
lioti — not  including  the  human  and  dollar 
coat  of  222  aircraft  lost 

Actually,  tbia  whole  planning  began  just 
two  weeks  after  President  Ntxon  was  inau- 
gurated on  Jan  20.  19M  An  unbelievable 
beginning   for  a  man    who   was   telling   the 


country  we  were  respecting  the  neutrality  of 
a  small  nation  of  7  million  people. 

■'SECRrr     PEACE"     0«     SECBET     WAX? 

This  planning  went  on  at  the  level  of  the 
National  Security  Council  with  the  full  au- 
thorization of  the  President,  which  has  now 
been  completely  disclosed  He  ordered  the 
bombing.  The  targets  were  selected  at  Mili- 
tary Assistance  Command  Vietnam  (MACV) 
at  Oen.  Crelghton  Abrams's  headquarters  in 
Saigon  and  sent  back  to  the  National  Security 
Council.  The  President  gave  the  authoriza- 
tion on  all  of  the  raids  and  all  of  the  tar- 
geting. 

Could  It  be  that  the  "secret  peace  plan" 
of  the  1968  campaign  was  really  a  plan  for 
secret  wsw? 

To  call  these  massive  war  operations — and 
the  previously  disclosed  unauthorized  bomb- 
ings over  North  Vietnam  conducted  by  forces 
under  Lt.  Gen.  John  D.  Lavelle — "secret 
wars"  is  perhaps  a  bit  imprecise.  The  enemy 
knew  about  the  bombings.  Cambodian,  La- 
otian and  Vietnamese  people  knew  about  the 
bombings.  So  did  Soviet  and  Chinese  officials. 
But  the  American  people  and  their  elected 
representatives.  Including  members  of  com- 
mittees with  authority  over  the  armed  serv- 
ices, were  kept  in  the  dark. 

The  disclosure  of  the  secret  Cambodian  air 
wax  came  about  when  a  young  man  of  courage 
and  principle.  Maj.  Hal  M.  Knight,  a  former 
Air  Force  officer,  took  the  Initiative  of  writing 
Senator  WUUam  Proxmlre  (Dem.,  Wis.)  to 
Inform  Congress  of  secret  large-scale  air 
raids  In  Cambodia  at  a  'ime  when  our  offi- 
cially proclaimed  policy  was  one  of  strict  neu- 
trality. The  letter  was  referred  to  me  as  a 
member  of  the  Armed  Services  Committee. 

CONSCIKNTIOTre    SnVICEMEN 

The  confirmation  bearing  of  Oen.  George 
S.  Brown  as  Air  Force  chief  of  staff  was  com- 
ing up  before  the  committee.  Because  he  was 
7th  Air  Force  commandef  during  that  period 
of  1969-70.  I  requested  that  Major  Knight 
be  called  to  testUy. 

This  Is  how  the  secret  Cambodian  war 
became  known  to  the  American  p>eople  and 
the  Congress,  just  as  a  year  earlier  General 
Lavelle's  prtvate  war  came  to  light  when  Sgt. 
Lonnle  p'f?lnks.  stationed  In  air  Intelligence 
in  Thailand,  wrote  to  me  about  clandestine 
raids  and  falsified  reporting  of  unauthorized 
tactical  air  raids  over  North  Vietnam. 

The  fact  that  both  of  these  disclosures 
came  from  conscientious  servicemen  notify- 
ing members  of  Congress  Is  particularly  sig- 
nificant in  the  light  of  recent  news  reports 
from  Germany  Indicating  that  military  au- 
thorities there  had  launched  a  "counter- 
dissidents"  program  against  GIs  who  com- 
plained to  news  media  or  members  of  Con- 
gress. (The  Uniform  Code  of  Military  Jus- 
tice states  that  no  member  of  the  military 
shall  interfere  with  the  right  of  a  military 
man  to  communicate  with  his  congressman.) 

In  his  testimony  before  the  Senate  Armed 
Services  Committee,  Major  Knight  told  of 
being  the  operations  officer  of  one  of  our 
highly  specialized  radar  sites  that  guided 
B-52S  to  their  targets  and  timed  the  release 
of  their  bombs. 

On  20  to  24  occasions  between  February 
and  May.  1970.  Major  Knight  said,  an  Air 
Force  officer  flew  to  his  radar  site  and  deliv- 
ered a  sealed  envelope  of  targeted  orders  for 
raids  In  Cambodia.  Using  these  target  co- 
ordinates, his  radar  crew  guided  the  B-S2s 
to  their  Cambodian  targets. 

JtrST    ONE    KXAMPLK 

Afterward.  Major  Knight  testified,  he  and 
bis  men  prepared  poststrlke  reports,  inserting 
target  coordinates  for  sites  In  South  Vietnam. 
The  written  reports,  containing  the  false 
target  coordinates,  were  sent  by  secure  mall 
to  a  Strategic  Air  Command  unit  In  Saigon. 
Major  Knight  then  phoned  the  SAC  unit. 
reported  mission  accomplished,  and.  In  ac- 
cordance with  orders,  burned  all  of  the  com- 
puter  tapes  and  records  that  contained  the 


true  Information  about  the  targets  bit  by 
B--52S. 

As  we  now  know,  this  procedure  was  Just 
one  example  of  falsification  of  official  records 
that  t>ecame  so  routine  and  pervasive  in  U.S. 
combat  air  operations  In  Southeast  Asia  that 
few  dared  to  question  orders  from  their  su- 
periors to  falsify  yet  another  report. 

Meanwhile,  from  the  highest  levels  of  gov- 
ernment and  the  military — where  the  order 
for  secret  warfare  emanated — falsified  official 
reports  of  these  Cambodian  bombing  opera- 
tions were  passed  to  the  Armed  Services  Com- 
mittee. 

Recently  the  Pentagon  expressed  regret  over 
the  falsification  of  reports.  Regret  is  hard- 
ly enough. 

When  secrecy,  deception  and  falsification  of 
official  reports  become  a  way  of  life  In  our 
country's  military  operations.  It  scares  the 
hell  out  of  me.  It  should  have  the  same  effect 
on  every  other  concerned  American  citizen. 

This  gets  at  the  heart  of  our  military  com- 
mand and  control  systems  and  the  constitu- 
tional Implementation  of  our  national  pur- 
pose. Unnecessary  secrecy  and  pervasive  falsi- 
fication of  official  reports  Is  not  the  way  to 
national  security.  It  Is  the  way  to  insecurity 
for  our  most  precious  rights. 

NATIONAL    SECtTRTTT 

This  Is  a  subject  that  cuts  across  political 
administrations,  party  lines  and  positions  of 
personal  bias  relating  to  our  national  se- 
curity. It  raises  profound  questions  concern- 
ing the  future  of  our  country  and  Its  civilian, 
democratic  rule  as  set  forth  in  the  Consti- 
tution. In  this,  whatever  our  other  differ- 
ences of  opinion,  we  share  common  concerns. 

If  the  mlltlary  and/or  its  civilian  com- 
mand obscures  this  clear  vision  of  the  Con- 
gress and  the  public,  we  encounter  the  dan- 
ger of  private  or  secret  policies  that  are  sub- 
versive of  the  constitutional  processes. 

There  is  the  ever-present  danger,  when 
high  government  operations  are  conducted 
in  secrecy,  of  confusing  the  nation's  national 
secxirlty  with  a  particular  administration's 
political  security. 

Since  coming  to  the  Senate,  I  have  con- 
sistently pressed  for  maximum  disclosure  of 
facts  about  the  Indochina  theater,  consistent 
with  the  safety  of  our  troops  In  the  field  and 
the  security  of  delicate  diplomatic  negotia- 
tions. This  Is  out  of  conviction  that.  If  we  are 
to  pursue  peace  or  prosecute  war,  the  people 
and  the  Congress  must  have  a  clear  vision  of 
the  nation's  direction. 

OATH   TO   BUFfOKT   CONSTTTUTION 

Whether  In  military  uniform  or  civilian 
garb,  no  group  within  our  society,  however 
well-tntentloned.  can  be  permitted  to  make 
the  momentous  decision  to  wage  secret  war- 
fare while  officially  deceiving  the  Congress 
and  the  public.  This,  as  history  abundantly 
confirms.  Is  the  way  free  nations  under  civil- 
ian governance  eventually  forfeit  their  free- 
dom. 

Major  Knight  summed  It  up  beet  in  answer- 
ing a  question  that  Implied  some  doubt  of  his 
loyalty  to  his  service  and  superiors  for  mak- 
ing his  courageous  disclosures. 

"I  didn't  take  an  oath  to  support  the  mil- 
itary." he  said.  "I  took  an  oath  to  support 
the  Constitution." 


ANNOUNCEMENT  OP  POSITION  ON 
VOTES 

Mr.  STEVENSON.  Mr.  President.  I  was 
necessarily  absent  from  the  Senate  on 
November  26  and  December  6.  and  there- 
by missed  four  rollcall  votes.  Although 
I  did  position  myself  on  these  four  votes 
on  the  respective  days  the  votes  were 
held  for  the  permanent  Record,  my  po- 
sitions were  not  recorded  In  the  Con- 
CRK88IONAL  RECORD  for  those  days.  In  or- 
der to  clarify  this  situation,  therefore,  I 
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would  like  to  reiterate  my  position  <m 
those  votes. 

On  November  26.  on  the  vote  ratifying 
I  would  have  voted  "yea". 

On  November  26,  on  the  vote  ratify- 
ing Executive  Q.  a  protocol  to  the  Civil 
Aviation  Convention  International,  had 
I  been  present  and  voting,  I  would  have 
voted  "yea". 

On  December  6.  on  the  Bellmon  amend- 
ment No.  771  to  S.  1283.  had  I  been  pre- 
sent and  voting,  I  would  have  voted 
"nay". 

On  December  6.  on  the  Bellmon  amend- 
ment No.  772  to  S.  1283,  had  I  been  pre- 
sent and  voting,  I  would  have  voted 
"nay". 
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TOWARD  PEACE  IK  THE  MIDDLE 
EAST 

Mr.  ABOUREZK.  Mr.  President,  last 
month  the  National  Conference  of  Cath- 
olic Bishops  passed  a  resolution  entitled 
"Toward   Peace   in   the   Middle   East." 
The  resolution  imparts  a  judicious  analy- 
sis of  the  contemporary  political  situa- 
tion in  the  Middle  East.  It  maintains  that 
recognition  of  the  right  of  Israel  to  exist 
as  a  sovereign  state  with  secure  bound- 
aries is  not  the  sole  prerequisite  of  a  com- 
prehensive pohtical  situation  in  the  Mid- 
dle East.  Recognition  of  the  rights  of  the 
Palestinian  people,  including  their  right 
to  participate  in  any  negotiations,  "ac- 
ceptance of  their  right  to  a  state  and 
compensation  for  past  losses  xt  be  paid 
not  only  by  Israel  but  also  by  other  mem- 
bers of  the  international  communitv  re- 
sponsible for  the   1948  partition  plan" 
are  also  called  for.  And  the  resolution 
recognizes  that  any  lasting  political  set- 
tlement in   the   Middle   East  must   be 
based  on  the  "stipulations  set  forth  in 
the    United   Nations   Security    Council 
Resolution  242  of  November  22.   1967." 
I  could  not   agree  more   that  these 
elements  are  essential  to  peace  in  the 
Middle  East.  Israel's  security  is  not  in- 
compatible with  the  rights  of  the  Pales- 
tinian people,  nor  the  rights  of  the  Arab 
States  to  have  lands  returned  to  them 
which  were  taken  in  war.  To  the  con- 
trary.  Israel's  long-term  security,   and 
the  interests  of  peace  in  the  Middle  East 
depend  on  a  settlement  which  is  based 
on  the  return  of  Arab  lands  and  the 
recognition  of  Palestinian  rights. 

I  ask  unanimous  consent  that  the  reso- 
lution of  the  National  Conference  of 
Catholic  Bishops  "Toward  Peace  in 
the  Middle  East"  be  printed  in  the 
Record. 

There  being  no  objection,  the  reso- 
lution was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Toward  Peace  in  the  MmoLs  EIast 
The  confilct  In  the  Middle  East  Is  a  com- 
plex fusion  of  political,  military,  economic 
and  religious  factors.  As  bishops  of  the  Cath- 
olic Church  In  the  United  States,  we  speak 
to  the  Issue  as  pastors  oonoerned  for  the 
parties  Immediately  Involved,  seeking  to  of- 
fer guidance  to  American  CathoUca  on  the 
Issue,  and  eager  to  do  what  we  can.  even  irom 
this  distance,  to  contribute  to  a  Just,  peace- 
ful and  lasting  rMolutlon  of  this  painful 
tragedy. 

Faced  with  a  problem  which  has  frustrated 
the  efforts  of  statemen  for  yeara,  we  offer 
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OUT  refiectlons  with  no  pretensions  of  form- 
ulating a  deflnltlTe  solution.  We  seek  in- 
stead to  highlight  factors  which  we  believe 
point  the  way  toward  reconciliation,  peace 
and  Justice  In  the  Middle  East.  The  problem 
m\ist  be  viewed  at  a  global  and  a  regional 
level. 

First,  we  are  impeUed  to  observe  the  gmve 
dangers  of  this  confilct.  Because  of  the  stra- 
tegic significance  of  this  area  of  the  wcx-ld 
and  the  relationships  of  majw  nuclear  pow- 
ers to  the  parties  involved,  this  conflict  con- 
tains the  potential  of  wider  war.  even  of 
nuclear  war.  Such  a  war  must  be  avoided  at 
all  costs.  We  beUeve  that  we  voice  the  senU- 
ments  of  people  everywhere  when  we  recall 
Pope  John's  words  that  in  such  a  situation. 
"It  Is  hardly  possible  to  Imagine  that  in  the 
atomic  era  war  could  be  used  as  instrument 
of  jtistlce."  (Peace  on  Earth,  n.  127) 

Second,  the  roots  of  the  conflict  reside  In 
the  region,  these  causes  must  be  removed  if 
the  Middle  East  Is  to  have  peace  and  the 
world  Is  to  be  secure  from  a  greater  war. 
The  history  of  this  region  Is  one  of  claims 
and  counterclaims  which  may  never  be  per- 
fecUy  adjudicated.  We  hope  that  the  parties 
can  transcend  this  troubled  and  complex 
past  and  move  toward  a  new  beginning  for 
all  the  Peebles  of  the  Middle  East.  We  be- 
lieve all  parties  possess  certain  Just  claims. 
probably  none  of  which  can  be  perfectly  ful- 
flUed.  all  of  which  can  be  partially  realized. 
Rather  than  rehearse  the  past,  we  would 
point  to  the  significance  of  the  present  mo- 
ment: A  convergence  of  international  and 
regional  forces  has  produced  the  situation  in 
which  all  parties  appear  ready  to  make  some 
concessions,  to  test  alternatives  and  to  take 
steps  which  offer  hope  for  a  reasonable  set- 
tlement. 

The  road  to  such  a  settlement  Is  still  long, 
dangerous  and  complex;  we  have  no  illusion 
about  the  difficulties  of  the  task  ahead  for  all 
concerned.  Yet  we  find  in  the  history  of  the 
region  and  In  previous  attempts  at  a  peace- 
ful solution  certain  factors  which  we  believe 
are  essential  to  future  progress.  We  wish  to 
call  attention  to  these  elements  In  this  reso- 
lution, malting  the  following  plea  to  the 
parties  concerned. 

We  call  for  a  comprehensive  polllcal  solu- 
lon  Involving  the  following: 

1.  Recognition  of  the  right  of  Israel  to 
exist  as  a  sovereign  state  with  secure  bound- 
aries; 

2.  Recognition  of  the  rights  of  the  Pales- 
tinian Arabs  especially  the  refugees:  thU  In- 
volves, In  our  view.  Inclijslon  of  them  as 
partners  In  any  negotiations,  acceptance  of 
their  right  to  a  state  and  compensation  for 
past  losses  to  be  paid  not  only  by  Israel  but 
also  by  other  members  of  the  InternaUonal 
community  responsible  for  the  1946  partition 
plan; 

3.  Acceptance  as  the  basis  for  negotiations 
by  all  parties  to  the  conflict  of  the  stipula- 
tions set  forth  in  the  United  Nations  Secur- 
ity Counca  Resolution  242  of  22  November 
1967; 

4.  RecognlUon  of  the  need  for  continued 
restraint  and  continuing  responsible  diplo- 
matic Involvement  by  the  Soviet  Union  and 
the  United  States:  we  believe  this  can  be 
moat  effectively  achieved  if  superpower  ac- 
tions are  mutually  coordinated  with  UJ». 
actlvltlee  in  the   region; 

6.  ConUnulng  reliance  on  the  United  Na- 
tions diplomatically  and  through  Its  peace- 
keeping machinery: 

6.  Given  recognition  of  the  unique  status 
of  the  city  of  Jerusalem  and  Its  religious  sig- 
nificance which  transcends  the  Interests  of 
any  one  tradition,  we  believe  It  neoeaaary  to 
Insure  access  to  the  city  through  a  form  of 
InternaUonal  guarantee.  Moreover,  the  char- 
acter of  the  city  aa  a  religiously  plxutJist 
community,  with  equal  protection  of  the 
religious  and  dvU  rights  of  all  clttaens  must 
be  guaranteed  In  the  name  of  Justice. 


In  proposing  these  refiectlons  we  seek  to 
fxUflll  our  ministry  of  jxistlce  and  peace. 
We  ask  men  and  women  of  good  wiu  to  con- 
sider them  In  the  spirit  In  which  they  ar« 
offered,  as  a  contrlbuUon  to  rectmcUiatlon  in 
the  Middle  East  and  peace  In  the  world.  We 
pray  that  the  Prince  of  Peace  wlU  bless  our 
efforts  and  those  peoples  and  govemmenta 
who  labor  as  peace  miLkers. 

THE  STEUCTUEE  OF  THE  QXTBSTIOir 

I  wish  to  eetabllah  at  the  outset  the  llmlta 
of  my  remarks  this  afternoon.  Theee  llmlta 
are  set  by  the  purpose  of  this  presentation. 
It  Is  not  designed  to  be  cither  historical  or 
programmatic  but  analytical.  That  Is  to  say,  * 
I  do  not  proj?o6e  to  review  all  the  pertinent 
data  about  the  Middle  East  conflict,  nor  do 
I  propose  to  offer  a  full  blown  policy  state- 
ment. Rather  my  purpose  Is  to  set  forth  the 
structure  of  the  Middle  East  problem  as  It 
Is  presented  to  this  religious  body.  The  go«a 
of  this  presentation  Is  simply  to  set  a  frame- 
work or  bacliground  In  terms  of  which  the 
propoeed  reecdution  can  be  dlsciissed  today. 

The  structure  of  the  Middle  East  con- 
flict is  best  indicated  by  distinguishing  the 
levels  of  the  question.  There  are  three  levala 
of  the  question  pertinent  to  our  delibera- 
tions. First,  there  Is  the  sui>erpower  or  stra- 
tegic problem  Involving  Uie  United  States 
and  the  Soviet  Union.  Second  there  Is  the 
regional  level  of  the  problem.  Involving  Is- 
rael, the  major  Arab  states,  especially  Egypt 
and  Syria,  and  the  special  case  presented  by 
the  Palestinians.  Third,  there  is  the  ecu- 
menical problem.  Involving  the  ties  of  the 
Roman  Catholic  community  to  Christians 
in  the  Middle  East  and  to  the  Jewish  com- 
munity in  the  United  States  and  abroad. 

The  proposition  being  argued  here  is  that 
the  whole  Issue  Is  often  seen  by  religious 
organizations  only  from  the  level  of  the 
ecumenical  problem.  This  not  only  restricts 
our  vision  of  the  nature  of  the  problem. 
it  also  limits  the  possibility  of  what  we  can 
say  to  the  problem.  My  remarks  will  be  de- 
voted to  elaborating  the  content  of  the  three 
levels  of  the  problem  and  analyzing  the  re- 
lationship among  them. 

/.  The  superpower  prvblem:  DS  and  VSSS 
The  essence  of  the  superpower  problem  in 
the  Middle  Bast  Is  constituted  by  the  stra- 
tegic significance  of  this  area  of  the  globe 
and  the  Intenee  inv(rivement  of  the  US  and 
USSR  in  the  Middle  East  dispute.  This  fact 
must  be  viewed  as  a  primary  characteristic 
of  the  dispute  because  It  reflects  the  basic 
moral  and  political  characteristic  of  Inter- 
national politics  since  World  War  11;  every- 
thing is  acted  out  under  the  nuclear  cloud. 
The  Middle  East  continues  to  be  Intimately 
connected  to  the  nuclear  equation.  As  we 
deal  with  the  problem,  whether  as  church- 
men, statesmen  or  citizens,  none  of  us  «•»" 
forget  this  basic  reality. 

To  indicate  the  natiu*  and  extent  of  the 
superpower  Involvement  in  the  Middle  East 
would  require  a  full  scale  seminar.  Perh^M 
the    dimensions    of    the    problem    can    be 
grasped  if  we  understand  that  the  political 
strategic  structure  of  the  Middle  East  today 
Is  often  compared  to  the  structure  of  the 
political  problem  In  Europe  which  produced 
World  War  I.  The  essence  of  ihat  configura- 
tion is  an  Intense  regional  conflict  with  the 
local  parties  linked  to  outside  major  powers 
In  such  a  manner  that  the  local  conflict  can 
create  a  whlrtpool  effect  which   draws  the 
major  actors  unexpectedly  and  even  unwill- 
ingly Into  the  fray.  The  Middle  Bast.  Uke  cen- 
tral Europe.  Is  one  of  the  few  places  in  the 
globe  where  this  posaibUltT  stUl  exists.  In 
theae  strategically  crlttcal  areas  a  direct  Una 
can  be  drawn  from  the  local  conflict  to  what 
Is   perceived    by   the   superpowers   as    tbelr 
vital  tntareats.  Ttif  most  places  in  the  gloha, 
local  conflict  is  contained — even  if  vloient— 
by  tacit  agreement  of  the  superpowara:  it  la 
not   worth   the   risk   of  confrontation.   Tbe 
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Mlddie  East  remains  on«  of  thoee  areas  of 
ttae  world  where  the  superpowers  still  exist 
in  a  precarious  relationship.  The  recent  crisis 
has  demonstrated  a  certain  stablllxation  of 
the  relatlonahlp  under  the  Influence  of 
detente  diplomacy.  However,  to  underesti- 
mate the  continuing  danger  wotild  be  Irre- 
sponsible morally  and  politically.  Conversely. 
It  would  be  Irresponsible  to  cencentrate  only 
on  the  superpower  problem  since  the  roots 
of  the  ooo&lct  He  in  the  region. 

//.    The   Ttgional    problem:    Arabs,    laraelu, 
PaUstiniani 

,  Th*  essence  of  the  regional  problem  in- 
volves the  conflicting  claims  of  the  Arabs, 
Israelis  and  Palestinians  to  territory  and 
sovereignty.  The  regional  problem  Is  the 
heart  of  the  Issue  yet  it  cannot  be  seen  in 
isolation  from  the  superpower  problem.  The 
xinlqueness  of  the  Middle  East  lies  not  only 
In  the  complexity  of  Its  substance  but  also 
in  the  scope  of  Its  Implications:  a  mistake  In 
the  xaddle  East  could  Involve  the  destiny 
of  all  of  us.  We  all  have  a  stake  In  a  Just  and 
peaceful  settlement. 

To  attempt  a  complete  factual  description 
of  the  regional  problem  would  be  futile  be- 
cause of  the  limits  of  time  and  the  com- 
plexity of  the  data.  I  would  rather  call  at- 
tention to  the  moral  structure  of  the  prob- 
lem which  should  be  of  special  concera  to 
this  body.  In  moral  or  ethical  terms,  the 
political  problem  In  the  Middle  East  can  be 
defir.ed  as  a  case  of  conflicting  Justice  claims. 
By  this  I  me^a  that  each  party  to  the  con- 
flict sees  its  position  rooted  in  a  clear  objec- 
tive claim  to  Justice  which  It  expects  th? 
rest  of  the  International  community  to 
recognlza. 

Each  party  believes  the  goal^  it  pursues  are 
obJecUves  due  to  them  In  Justice.  This  con- 
veys a  particular  Intensity  to  the  problem  and 
a  certain  rigidity  on  the  part  of  all  actors 
In  the  conflict. 

Israel,  for  example,  grounds  Its  Justice 
claims  to  statehood  in  at  least  three  ele- 
ments: a)  theological  and  historical  claims 
relating  to  their  presence  In  the  area  and 
the  special  religious  significance  of  the  land; 
bi  claims  derived  from  the  fact  of  continu- 
ous persecution  culminating  In  The  Holo- 
caust which  made  it  clear  to  Jews  that  a 
homeland  is  necessary  for  survival:  c)  the 
IT.N.  partition  and  Jewish  development  oX 
the  area  since  1948. 

The  Arab  peoples  counter  the^  claims  with 
their  own  arguments  for  a  right  to  possess 
the  land  of  Palestine.  T.-ie  .^rabs  dtepute  the 
theological  and  historical  argument,  indicat- 
ing that  it  is  they  who  hare  been  contlnu- 
o\isly  present  tn  the  area  for  more  than  1300 
years.  Ms'reorer.  they  have  never  agreed  with 
the  Idea  that  the  right  of  Jews  to  a  homeland 
should  override  their  rights  to  self-determin- 
ation, promised  to  them  after  World  War  I. 
Plnally.  the  Arabs  make  the  point  clearly 
that  they  believe  it  supremely  unjust  for 
the  Western  nations  to  solve  their  conscience 
problems  of  anti-Semitism  through  the  for- 
feiture of  Arab  lands. 

My  purpose  here  Is  not  to  evaluate  the^e 
arguments  but  simply  to  Indicate  the  nature 
of  the  problem  they  pose.  The  moral  l»Tue 
underlying  the  political  problem  In  the  Mid- 
dle Bast  la  a  conflict  of  Justice  claims  no  less 
Intricate  nor  less  dlfflcult  to  solve  than  the 
cUasteal  "hard  c>tse"  of  Catholic  moral  theol- 
ogy when  a  fetns'  life  directly  threatens  the 
life  of  the  mother.  A  solution  gtiaranteelng 
total  Justice  to  all  parties  to  this  political 
ca^e  seems  beyond  the  reach  of  mortal  men. 

Short  of  this,  the  r«^:lon«l  problem  Is  re- 
duced to  the  question  of  how  to  adjudicate 
conflicting  Justice  claims  and  therebv  build 
a  viable  political  solution  upon  a  foundation 
which  approximates  what  each  party  believes 
to  be  right  in  the  are*. 

///.  The  ecumenical  problrm:  Catfiotiea  and 
Jewt 

Am  complex  as  the  global  and  regional  Is- 
sxies  are.  they  do  not  exhaust  the  nature  of 
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the  problem  presently  before  ua.  When  the 
Middle  Eaet  Is  under  consideration,  we  have 
not  only  a  foreign  policy  issxie  but  also  a 
rellglcus  Issue.  This  added  element  distm- 
gulslies  our  coasideratlo.>s  of  tne  problem 
irom  ou^^r  bodies  ol  a  purely  political  nature. 
Our  ties  to  the  parties  of  the  conflict  are 
more  thau  political. 

WUat  is  the  nature  of  these  ties?  There 
are  tliree  distmct  "ecumentlcal"  relation- 
ships which  bear  upon  our  consideration  of 
the  Middle  East:  flrst.  our  ties  with  Chris- 
tians in  the  Middle  East  as  members  of  the 
household  of  the  fatth;  second,  our  ties  with 
the  Jewish  community  to  whom  we  are  com- 
mitted net  only  In  fellowship  and  friendship 
but  religiously  llnlced  as  Vatican  II  declared: 
third,  as  we  consider  our  response  to  this 
issue,  we  need  to  be  aware  cf  Vatican  policy 
in  the  Middle  East. 

All  of  these  relationships  lay  claims  upon 
us:  we  are  responsible  to  each  of  the  parties 
I  have  listed.  These  multiple  relationships 
constitute  the  ecumenical  problem:  It  con- 
cerns how  we  link  these  particular  ties  to 
the  larger  elements  of  the  foreign  policy 
problem. 

My  prtQclpal  concern  Ln  this  presentation 
Is  to  stress  that  as  Intense  and  Important  as 
our  ecumenical  ties  are,  they  do  not  exhaust 
our  responsibility  fcr  the  Middle  East.  Henoe, 
they  should  not  exhaust  our  vision  of  the 
problem.  The  Middle  East  has  progressively 
escalated  since  1948  into  a  problem  which 
touches  the  global  community  since  It 
threatens  it  as  few  other  places  can  threaten 
It.  Consequently,  the  Church  should  speak 
to  the  ecumenical  Issues  m  the  light  of  the 
Issues  of  Justice  and  peace  which  concern  all 
peoples. 

Too  often  statements  from  religious  bodies 
Ignore  or  do  not  deal  speciflcally  with  these 
larger  issues  The  concern  fcr  the  third  level 
or  ecumenical  problem  overshadows  other 
elements  for  which  we  are  also  responsible. 

I  would  argue  that  these  three  levels, 
superpower,  regional  and  ecumenical  con- 
stitute the  structure  of  the  question  in  the 
Middle  East  as  It  Is  presented  to  us  Thus  far 
I  have  tried  to  articulate  the  elements  In- 
volved on  each  level.  In  the  concluding  sec- 
tion of  thla  preaentatlon  I  shall  try  to  an- 
alyze the  relationships  among  the  elements 
of  the  total  problem. 

IV.  The  superpower  and  Te0onal  levelt 

Often  superpower  Involvement  In  a  local 
conflict  simply  complicates  and  intensifies 
the  struggle  as  our  presence  did  in  Vietnam. 
In  the  Middle  East,  however,  the  superpowers 
play  an  Irreplaceable  role.  While  tl>etr  pres- 
ence Is  far  from  totally  beneflclal.  they  can 
exert  a  kind  of  influence  of  which  no  ot^er 
parties  are  capable. 

The  key  question  of  the  superpower/ 
regional  relatlotiahip  Is  how  to  establish  a 
framework  which  enhances  their  co.istruc- 
tlve  role  while  containing  their  destructive 
potential.  A  shorthand  formula  for  accom- 
plishing this  Involves  a  process  of  insulattng 
the  superpowers  from  the  conflict  without 
iaolating  them  from  it.  On  the  one  hand, 
the  superpowers  must  be  Insulated  from  the 
conflict  In  order  to  avoid  having  them  drawn 
directly  Into  the  conflict  thereby  escalating 
Into  global   proportions. 

On  the  other  hand,  the  superpowers  should 
not  be  tsola:ed  from  the  conflict  because  they 
can  pla:  a  unique  role  by  restraining  the 
local  actors  a*,  critical  moments  and.  perhaps 
at  times,  adding  an  Incentive  at  key  polnu 
to  the  negotiating  postures  of  the  various 
parties.  If  tlae  superpowers  are  Isolated  from 
the  conflict  they  carmot  exert  any  influence 
on  the  course  of  events,  yet  If  something 
blows  up  they  will  not  stay  Isolated  because 
of  the  crucial  strategic  signiflcance  of  this 
part  of  the  world. 

The  means  of  oarrylng  out  this  propoeal  of 
Insulating  the  superpowers  without  Isolat- 
ing them  Is  not  a  topic  on  which  there  Is 
broad  agreement.  Speaking  In  the  most  gen- 
eral   terms  one  can  say   that  the  desirable 


eituation  Is  ooe  la  which  some  form  of  a 

buffer  is  inserted  between  the  superpowers 
and  the  regional  actors.  Although  it  is  not 
the  only  party  capable  of  fulfllling  this  role, 
the  United  Nations  seems  best  suited  to  act  In 
this  intermediary  capacity  through  Its  diplo- 
matic and  peacekeeping  mechanisms. 

If  some  form  of  bufier  Is  present  between 
the  superpower  and  regional  actors,  then 
superpower  influence  is  to  some  degree 
Altered  through  the  interaatloual  agency. 
Obviously,  the  big  powers  can  and  do  exert 
Influence  directly  on  the  parties  as  we  have 
seen  In  recent  weeks.  However,  the  existence 
of  a  third  force  is  Important  dlplomatleally 
and  even  more  Important  In  fulfilling  any 
peacekeeping  or  poUdng  activity.  To  have 
such  a  third  force  directly  Involved  la  the 
area  Is  qualitatively  different  from  having  a 
superpower  presence  fulfllling  the  same  func- 
tion. The  third  force  keeps  the  superpowers 
one  step  removed  militarily  from  the  con- 
flict—it  is  certainly  a  fragile  barrier,  but  It 
may  provide  a  critical  margin  of  difference 
in  the  area. 

V.  The  regional  actors 

In  undersUndlng  the  relaUonshlp  of  the 
regional  actors  In  the  Middle  East,  the  per- 
spective we  take  Is  crucially  lmporta:it.  The 
region  has  a  complex  and  conflicting  his- 
tory: It  Is  probably  impossible  to  right  all 
past  wrongs  or  to  fulfill  all  present  expecU- 
Uons.  Tet,  I  offer  you  the  proposiuon  that 
the  present  moment  In  the  Middle  East  offers 
some  possibilities  previously  unavailable. 

A  combination  of  systemic  forces  and  re- 
gional elements,  stretching  from  the  complex 
strategic  process  known  as  detente  through 
the  clear  and  concrete  economic  Issues  of  oil 
to  the  psychological  need  of  the  regional 
parties  for  peace,  has  produced  an  apparent 
willingness  among  all  the  actors  to  go  some- 
what beyond  previously  held  positions  In 
search  of  a  reasonable  settlement. 

I  would  argue  that  It  Is  Important  to  high- 
light this  convergence  of  forces  and  the  pos- 
sibilities It  offers.  Nothing  In  the  Middle 
East  Is  either  simple  or  clear  or  devoid  of 
danger.  Yet  the  situation  Is  different:  the 
question  is  what  needs  to  be  done  to  under- 
stand this  opportune  moment.  Several  fac- 
tors stand  out  for  consideration. 

First,  there  is  a  need  to  see  that  all  rele- 
vant parties  to  the  problem  are  included  In 
our  definition  of  the  problem.  This  Is  a  ques- 
tion of  Justice  with  Inunense  political  signifi- 
cance. In  a  situation  of  conflicting  Justice 
claims,  while  a  settlement  of  perfect  Justice 
is  usually  Impossible,  any  settlement  which 
leaves  one  party  with  the  view  that  its  claims 
have  been  totally  denied  makes  that  party 
ipso  facto  a  revislorUst  element:  Its  future 
goal  is  to  overthrow  the  settlement. 

TMs  latter  principle  has  special  applica- 
tion to  the  Palestinians  In  the  Middle  East, 
as  the  Palentlnlans  have  special  relevance  for 
our  view  of  the  problem.  The  Palestinians, 
because  of  their  status.  Is  the  party  which 
has  the  least  chance  of  being  counted  as  an 
Independent  element  In  any  Middle  Bast  set- 
tlement. Yet.  It  could  be  argued  that  no  other 
party  to  the  conflict  has  suffered  more  over 
the  past  25  years.  It  la  both  politically  sound 
and  morally  necessary  that  the  Palestinians 
be  accepted  as  an  Independent  participant 
In  any  negotiations  on  the  Middle  East  prob- 
lem. They  should  not  be  simply  a  dependent 
variable  In  the  political  equation,  a  party 
whose  future  is  totally  determined  by  other 
actors.  I  think  the  Church  shovild  stand  for 
this  form  of  independent  presence  for  the 
Palestinlaas  because  here  as  is  in  other  areas 
of  International  Life  the  weakest  party  be- 
comes the  forgotten  party.  Part  of  the 
Church's  role  In  laternatlonal  affairs  Is  to 
raise  the  forgotten  factors  to  the  level  of 
conscious  consideration,  i>olltlcaIly  and 
ethicaUy. 

The  second  Important  element  In  our  un- 
derstanding of  the  present  moment  In  the 
Middle  East  Is  the  need  to  catalogue  the 
factors  of  conflict,  those  elements  which  are 
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of  primary  concern  to  each  party.  In  syn- 
thetic form,  those  elements  are  the  following: 

1.  For  Israel  it  is  the  question  of  an 
acknowledgement  of  her  right  to  existence 
and  the  reinforcement  of  that  right  through 
the   establishment   of  secure   boundaries. 

a.  Por  the  Arab  states  the  question  of 
what  one  means  by  secure  bomidarlae  Is 
critical:  they  a:e  not  prepared  to  grant 
Israel  land  conquered  In  1967  and  since  then. 

3.  For  Palestinian  Arabs  tiie  basic  ques- 
tion is  their  right  to  a  homeland  and  com- 
pensation for  past  losses. 

4.  Finally,  for  three  of  the  major  religious 
communities  of  the  world  the  question  of 
Jerusalem  holds  a  special  significance.  The 
Vatican  itself  has  been  constantly  concerned 
about  specific  Issues  relating  to  Jerusalem; 
theee  issues  Include  International  protec- 
tion for  the  Holy  Places,  the  future  of  Arab 
Christians  In  Jerusalem  (and  elsewhere  in 
the  area  I  and  the  spec  la;  status  which  the 
city  of  Jerusalem  Itself  has  for  our  faith. 

6.  Finally,  all  the  regional  actors  wo\Ud  dis- 
tinguish between  the  big  powers  influencing 
a  solution  and  Imposing  a  solution.  The  first 
Is  inevitable,  the  second  unacceptable. 

These  factors  do  not  exhaustively  describe 

the  regional  problem  but  they  highlight,  I 

believe,  the  central  concerns  of  each  party. 

VI.  The  relationship  of  the  political  and  the 

ecumenical  problems 

The  total  problem  before  us  as  a  body  Is 
how  we  relate  the  complex  political  problem 
I  have  schematically  and  Inadequately  out- 
lined thus  far  to  the  ecumenical  ties  we  have 
on  the  ecumenical  level  of  the  problem.  The 
purpose  of  my  remarks  this  afternoon  has 
been  to  say  that  we  ought  to  view  the  ecu- 
menical problem  In  light  of  the  larger  polit- 
ical problem. 

If  we  speak  to  the  total  problem  ade- 
quately, I  think  we  will  find  this  the  best 
way  to  respond  not  only  to  our  ecumenical 
relationships  but  also  to  the  larger  reep>on- 
slbllltles  we  bear  toward  the  total  human 
community. 


AIR    FORCE    ENDANGERS    LAST 
REMAINING  WHOOPING  CRANES 

Mr.  PROXMIRE.  Mr.  President,  an 
article  in  the  Texas  newspaper  Express 
&  News  of  December  9,  1973,  has  high- 
lighted the  danger  posed  to  the  43  last 
remaining  wUd  whooping  cranes  by  in- 
creased Air  Force  bombing  practice  on 
Matagorda  Island  off  Corpus  Chrlstl, 
Tex. 

It  has  been  reported  that  Interior  Sec- 
retary Rogers  Morton  has  protested  this 
bombing  to  the  Secretary  of  Defense, 
James  Schlessinger.  As  of  yet  there  has 
been  no  reply  from  the  Secretary  of 
Defense . 

The  situation  seems  critical.  First  smd 
foremost  Is  the  queotion  of  the  survival 
of  the  endangered  whooping  crane  popu- 
lation. At  least  four  pair  of  these  rare 
birds  have  been  seen  directly  on  the 
bombing  range  Itself.  An  Air  Force  of- 
ficer had  the  presence  of  mind  to  com- 
ment: 

Apparently  we're  not  Interfering  with  them 
or  else  weTe  off  target. 

Last  year  there  were  51  whooping 
cranes  but  this  year  the  number  has  gone 
down  to  43.  Some  of  this  attrition  may 
be  due  to  the  bombing  near  the  nesting 
site  or  the  him  ting  allowed  by  the  Air 
Force  on  the  Island  for  high  ranking  of- 
ficers and  guest  civilians. 

According  to  a  recent  newspaper  re- 
port on  this  issue,  the  Air  Force  has  ad- 


mitted to  allowing  68  generals  and  30 
high  ranking  civilians  to  hunt  there  the 
past  several  years  plus  many  others  of 
lower  ranks.  The  Air  Force  has  estab- 
lished a  distinguished  visitors  quarters. 
1.255  quail  shelters,  38  turkey  roosts,  and 
facilities  for  cleaning,  storing,  and  freez- 
ing of  game. 

It  may  be  the  most  exclusive  hunting 
resort  in  the  world — especially  when  the 
whooping  cranes  are  considered. 

Just  how  exclusive  is  Indicated  by  the 
experiences  of  the  president  of  a  south 
Texas  bank  who  went  out  to  Matagorda 
Island  to  fish  in  an  unrestricted  area. 
While  just  beginning  to  rig  up,  the  bank 
president  and  his  companion  were  re- 
peatedly buzzed  by  an  Air  Force  plane 
which  turned  a  spotlight  on  them  and 
wagged  Its  wings  to  chase  them  off.  The 
bank  president  was  later  informed  by 
the  Air  Force  that  this  was  an  annual 
occurrence  that  preceded  the  opening  of 
duck  season  so  that  the  "big  brass"  could 
have  exclusive  hunting  privileges.  I  un- 
derstand he  has  protested  directly  to  Uie 
Department  of  Defense. 

Mr.  President,  the  Air  Force  should  be 
called  upon  to  explain  these  unusual 
practices.  Can  they  not  find  another 
target  range,  especially  since  they  claim 
they  are  not  using  live  ordinance?  Why 
is  the  Island  equipped  with  extensive 
provisions  for  hunting  and  fishjng  if  it 
is  primarily  a  bombing  range?  How  many 
men  are  assigned  to  help  VIP's  have  a 
pleasurable  hunting  trip?  What  are  the 
names  of  the  generals  and  civilians  visit- 
ing the  Island  the  past  3  years?  Do  hell- 
copters  or  other  aircraft  overfly  the  nest- 
ing area?  How  is  hunting  controlled  so 
that  the  whooping  cranes  are  neither  dis- 
turbed or  shot?  Have  environmental  im- 
pact statements  been  filed  with  regard 
to  this  bombing  range? 

I  hope  the  Defense  Department  moves 
expeditiously  to  meet  this  situation  and 
answer  these  questions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  articles  from  the  Sunday 
Express  &  News  be  printed  in  the 
Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rkc- 
ORD,  as  follows: 

Orkat  Bmos  Baitlb  th«  Odds  m  Pioht 
AcAiNST  Extinction 

Washington.— The  whooping  crane  to  one 
of  the  most  spectacular  of  North  America's 
native  birds. 

Adults  stand  five  feet  taU  and  have  a 
crimson  crown  and  pure  white,  black-tipped 
wings  that  spread  almost  seven  feet  Its  lees 
are  long  and  thin  and  the  toes  are  webless. 

A  hundred  years  ago  the  whooping  cranes 
ranged  widely  over  much  of  North  America, 
from  the  ArcUc  to  central  Mexico. 

As  man  moved  across  the  continent  the 
habitat  end  the  numbers  of  whooping  cranes 
diminished.  There  are  less  than  80  left  in 
the  world.  21  of  them  in  captivity  and  the 
remainder  In  the  wild. 

The  birds  were  klUed  for  their  feather*, 
even  after  they  came  under  the  protection  of 
the  Migratory  Bird  Convention  in  1816. 

Less  than  two  dozen  whoopers  existed  by 
the  leSOs.  The  Aransas  Wildlife  National 
Refuge  was  established  in  1937  and  It  soon 
became  the  winter  home  of  the  cranes. 

The  first  actual  count  was  made  during 
1939-40.  Sixteen  older  birds  and  tU  young 
had  wintered  there. 


SOMK    CaiCKS 


UsuaUy  a  few  chicks  hatched  to  the  sum- 
mer In  Canada  are  spotted  when  the  flock 
arrives  for  the  winter  at  the  Aransas  refuge. 

From  their  nesting  region  of  the  Oreat 
Slave  Lake  tn  Canada  they  fly  2,600  miles 
each  Fall,  across  the  Dakotas,  Nebraska. 
Kansas,  Oklahoma  and  Texas. 

Their  autumn  flight  coincides  with  the 
duck  and  goose  season,  making  their  fiight 
more  perilous. 

Those  who  have  studied  the  whoopers  in 
detail  say  they  mate  for  life  and  are  very 
protective  parents  They  feed  and  guard  their 
young  for  about  10  months  after  hatching. 
They  keep  the  young  birds  between  them 
when  flying. 

The  young  cranes  grow  rapidly  and  are 
ready  for  flight  after  about  three  months. 
They  make  practice  flights  before  taking  the 
long  trip  south  to  the  Aransas  refuge. 

While  at  the  refuge  the  cranes  feed  on 
animal  and  plant  life  includtog  acoma, 
planted  vegetables  and  grain,  blue  crabs, 
small  flshes,  shrimp,  warms  and  frogs. 

Of  the  21  In  captivity,  17  are  at  the  Patux- 
ent  WildlUe  Research  Center  In  Maryland 
and  the  other  four  In  zoos  In  San  Antonio 
and  New  Orleans. 

The  wUd  cranes  live  as  family  units.  Bach 
establishes  a  region  of  several  hundred  acres 
and  guards  It  aggressively  against  intrusion 
by  other  whoopers.  They  show  little  aggres- 
sion against  wading  birds  and  waterfowl 
which  also  share  the  habitat  at  Aransas. 

The  count  varies  each  year,  rangmg  during 
the  last  decade  between  32  and  57 — the 
highest  count  ever  made,  which  was  In  1970. 
Both  the  VS.  and  Canadian  wildlife  services 
share  In  the  responsibUlty  for  management 
of  the  cranes  whose  survival  still  is  fragUe. 


MlUT&BT    "PLATGBOnND"   ENDANOESS 

Whoopeks 

(By   Jim   Wood) 

Washington. — The  American  pull-out 
from  Vietnam  may  spell  new  danger  for  the 
threatened  whooping  cranes. 

That  new  danger  alio  is  spotlighting  a 
hunting-recreation  "playground"  for  military 
brass. 

Focal  point  of  the  danger  is  Matagorda  Is- 
land. And  putting  the  Island  "on  target" 
before  the  public  Is  the  nearby  Air  Force 
bombing  range. 

Worry  about  stepped  up  bomb  practloe 
runs  sent  a  Department  of  the  Interior  ob- 
server to  the  Island. 

VIP  HiDEotrr 

That  visit  resulted  In  a  report  the  Island 
Is  more  of  a  playground  for  military  brsas 
and  VIPs  who  go  there  to  hum  and  fish. 

The  study  found  the  island  is  replete  with 
hunting  and  fishing  gear,  transporutlon  ve- 
hicles and  quaU  and  turkey  blinds. 

Concern  over  the  whoopers  has  prompted 
Interior  Secretary  Rogers  Morton  to  ask  the 
Department  of  Defense  to  reassess  its  need 
lor  the  practice  bombing  range. 

Whoopers  began  to  move  onto  the  marshes 
of  Matagorda  after  the  Air  Force  cut  back 
bombing  in  recent  yean  due  to  the  war  In 
Vietnam. 

BXKDS    ciiau 

Morton,  coming  down  strong  for  the 
whoopers.  requested  the  reassessment  In  a 
letter  to  Defense  Secretary  James  Schleslngsr, 
It  was  learned. 

The  situation  also  raises  the  question  of 
whether  use  of  the  island  for  recreation  Is 
prudent  in  view  of  the  energy  crisis.  Trans- 
portation to  and  from  the  island  plus  driv- 
ing up  and  down  it  bums  fuel. 

NO   BXBPONSB 

Defense  hasnt  yet  responded  to  Morton. 
But  the  Air  Force  reassessment  Is  likely  to 
oppose  any.  A  study  by  the  Air  Ftiroe  last 
A|»il  found  the  Island  onnnntlsl  to  tHe  dt- 
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teaat  effort.  Som*  128  Air  Pore*  p«raoniMl 
»r»  irtAtioiMd  on  tbe  laland. 

Interior  w&nts  the  tslADd  for  ezp«ii«lan 
of  ttae  refuge.  If  It  c»n't  have  the  IslJind 
It  would  »t  leaat  Ilk*  bombing  belted  during 
tbe  winter.  It  aiao  would  like  rectnctiona 
plAced  on  bunting  on  and  around  tbe  island. 
Concern  of  blologUta  o(  tbe  Bure*u  of 
Sports  Flaberles  and  Wildlife  and  tbe  Na- 
tional Audubon  Society  prompted  Morton's 
request  (or  a  reaueesment. 

Also  conoemed  Is  Nathaniel  Reed,  aaslst- 
wat  secretary  for  Plab  and  WUdllfe  and  Parks. 
He  dispatched  special  aoslstant  Andrew 
Sansom  to  tbe  Island  for  a  first-hand  look 
and  report.  Sansotn's  flnrttngf  prompted 
Morton's  letter. 

rofOiMas 
Some  of  Sansom's  findings  and  obserra- 
tlons,   provided  In  response  to  a  reporter's 
query,  are: 

High  and  low  altitude  bombing  by  B-~63s 
and  P-llls  wUl  increase  rapidly  since  the 
American  war  In  Vietnam  has  ended.  Mis- 
sions are  exp«cted  to  Increase  four  fold — to 
4.000  a  year. 

Practice  bombs  weighing  250  pounds  and 
general  p\irpoae  bombs  up  to  1,000  pounds 
are  used.  In  addition,  experimental  practice 
aerial  gunnery,  dlye  bombing  and  rocket 
firms  are  occurrtng. 

Tbe  Army  helicopter  depot  at  Corpus 
Chrlstl  uses  the  range  for  practice  firing — 
from  tbe  air  and  frocn  the  ground.  The  Huey 
Cobra  choppers  were  flying  across  the  refuge 
marshes,  disturbing  the  whoopers  habitat. 
Up  to  450  sorties  are  flown  annually. 

Hunting  by  military  personnel  and  dTll- 
lans  Is  increasing  on  and  around  Matagorda. 
Accidental  killing  of  a  whooping  crane  by 
hunt«^  Is  possible.  Hunting  ts  poorly 
regulated. 

Range  actlvltlee  If  allowed  to  continue  will 
pose  a  serious  threat  to  the  flock,  which  Is 
migrating  onto  the  marshes  of  Matagorda. 
.\n  accident  involrtng  the  whoopers  is  bound 
to  occur.  Past  mortality  may  have  resulted 
from  range  activity 

Matagorda  Island  Is  a  prime  recreation 
area  for  military  personnel  PacUltles  Include 
deluxe  quarters  for  distinguished  visitors. 
The  faculties  Include  a  motor  pool  of  80 
rehlcles  to  transport  hunters  to  quail,  deer 
and  turkey  blinds;  electric-powered  facilities 
for  cleaning  fish,  waterfowl  and  deer:  an  ar- 
ray of  hunting  and  flaiitrig  gear.  There  are 
airmen  available  to  serre  as  guides  and  quail 
fltuhers. 


A  recent  visitor  to  the  Island  found  himself 
In  a  class  on  the  art  of  fiab  cleaning.  A  few 
slashes  with  an  electric-powered  knife  and 
you  have  a  nice  redflsh  filet. 

The  April  report  by  the  Air  Force  told  of 
restoration  efforts.  It  bragged  that  1.345 
quail  and  38  turkey  shelters  were  rehabUl- 
Uted. 

A  Texas  Senate  Interim  Committee  on 
Parks  and  Recreation  touched  earlier  on  the 
recreational  aspects  of  the  Island  "Hlie  ques- 
tion here  la  a  straJgfat  forward  one  Is  Mata- 
gorda Island  going  to  be  the  people's  resource 
or  tbe  military  officers  plaything?" 

(That  same  report  described  the  Island  as 
having  a  "pleasant  country  club  atmosphere 
.  .  .  and  a  well -liquored  old  barracks.") 

The  Senate  report  was  later  Incorporated 
Into  the  current  recreation  and  outdoor  plan 
of  the  Texas  Parks  and  WUdllfe  Dept.  Ac- 
quisition of  Matagorda  Island  Is  listed  as  a 
priority  project. 

THe  plan  envisions  a  causeway  from  the 
mainland  to  the  Island  Interior  woxild  be 
opposed  to  this  because  It  would  Lnvlte  In- 
tenslve  public  use  snd  vehicular  traffic.  These 
are  not  compatible  with  a  refuge. 

mw  cowcssw 

Concern  aw  the  plight  of  tbe  whopping 
cranes  increased  only  last  week  when  Refuge 


Manager  B.  P.  Johnson  advised  Interior  that 
only  43  whoopers  have  been  counted  this 
year.  Johnson  doesnt  expect  any  more  mi- 
gration this  year  ThU  makes  the  bird  oount 
down  eight  from  last  year.  It  U  the  lowest 
level  since  19M. 

Also,  some  of  the  whoopers  have  moved 
onto  the  marshes  of  Matagorda,  possibly  due 
to  tbe  reduction  in  practice  bombing  over 
tbe  past  several  years. 

orr  TAScxT 

And  only  two  weeks  ago  four  pairs  of 
whoopers  were  spotted  on  one  of  the  bomb- 
ing ranges,  according  to  Johnson. 

(An  Air  Force  q>okeaman  commented; 
"Apparently  we're  not  Interfering  with  them 
or  else  weTe  off  target."  ActuaUy,  the  Air 
Force  has  an  accuracy  rate  of  98  per  cent.). 

Matagorda  Is  a  slender  5 1 -mile  long  barrier 
Island  of  about  51.000  acres.  It  Is  owned  is. 
about  equal  amounts  by  the  federal  and  state 
governments  and  Toddle  L.  Wynne.  The  Air 
Force  occupies  the  Island  through  leases. 

LONG    OO&L 

Acquisition  of  the  publicly  owned  lands 
for  expansion  of  tbe  refuge  Is  the  loog- 
r&nge  goal  of  Interior.  In  the  meantime. 
Sansom's  study  reconunends  that: 

Helicopter  gunshlp  activity  and  low-level 
bombing  be  halted  during  the  winter. 

All  areas  southwest  of  the  main  bombing 
range  be  closed  to  hunting.  Agreements 
should  be  made  to  control  hunting  in  critical 
areas  on  St.  Joe,  Matagorda  and  lAmmr  pen- 
Insula,  which  Is  also  nearby. 

Environmental  Impact  statements  should 
be  required  on  any  increases  and  changes 
In  weapons  training. 

Lots  or  "Bkass" 

WisHmoroH.— The  president  of  a  South 
Texas  bank  supports  the  view  that  the  Air 
Force  base  at  Matagorda  Island  U  used 
mainly  as  a  hunting  and  fishing  area  for 
"big  brass." 

In  fact,  he  has  told  friends  he  and  a  com- 
panion were  buzzed  eight  times  by  an  Air 
Force  plane  as  they  attempted  to  set  out 
fishing  lines  In  Prlngle  Lake  near  Matagoirla. 

This  Is  not  In  the  restricted  area.  But  Roy 
Selby,  president  of  Citizens  State  Bank  In 
Oanado,  complained  in  early  November  a 
plane  made  eight  passes  over  them.  He  said 
the  plane  wagged  Its  wings  and  turned  a 
spotlight  on  him  and  his  companion. 
AMKUAi,  am 

Fearful,  they  left. 

Selby  said  be  conducted  an  Investigation 
and  was  informed  this  Is  an  annual  occur- 
rence that  precedes  the  opening;  of  duck 
season  so  that  the  "big  brass  "  can  have  exclu- 
sive hunting  privileges. 

In  view  of  tbe  energy  crunch,  he  considers 
such  use  of  fuel  as  wasteful. 

Word  of  Selby  •  experience  has  reached 
Washington.  It  Is  understood  he  has  filed  a 
formal  letter  of  complaint. 


SHORTAGE  OF  PLASTICS  RAW  MA- 
TERIALS—THE IMPACT  IN  RHODE 
ISLAND 

Mr.  PELL.  Mr.  President,  for  several 
months  now,  I  have  been  receiving  cor- 
respondence from  a  number  of  Rhode 
Island  firms  unable  to  obtain  sufDclent 
quantities  of  various  plastic  raw  mate- 
rials from  petrochemical  sTippllers.  Most 
of  the  firms  Indicate  they  will  have  to 
cutback  operations  or  close  forperiods  of 
time  until  their  stocks  are  replenished 
As  of  today,  these  shortages  are  affecting 
several  dozen  firms  in  the  State,  employ- 
ing more  than  4.000  Individuals. 

Theae  firms  recognize  the  Inability  of 
their  suppliers  to  meet  the  demand  for 


plastic  raw  materials  due  to  shortages  of 
petrochemical  feedstocks.  However,  they 
raise  questions  over  the  export  of  avail- 
able plastics  as  well  as  the  continuation 
of  domestic  price  controls  for  these  prod- 
ucts which  they  atrgue  only  leads  to  in- 
creased export  of  the  already  scarce 
materials. 

I  have  examined  statistics  from  the 
Commerce  Department  covering  the  ex- 
port of  plastics  materials  for  1972  and 
1973.  and  there  is  a  significant  Increase 
in  the  trade  of  these  critical  items.  The 
dollar  value  for  all  plastics  exports 
amounted  to  $506  million  in  1972  and 
that  figure  Jumped  to  $710  million  in 
1973.  These  figures  Include  the  export  of 
a  number  of  the  critical  plastics  raw 
materials  Rhode  Island  firms  desper- 
ately need. 

Mr.  President.  I  have  written  to  Secre- 
tary Dent  regarding  the  concern  of  these 
Rhode  Island  firms  urging  a  careful  ex- 
amination of  this  situation  and  that  ap- 
propriate action  be  taken  under  the  Ex- 
port Administration  Act  to  insure  an 
adequate  supply  of  these  critically  needed 
raw  materials  for  domestic  use.  I  want 
to  call  this  serious  situation  to  my  col- 
leagues' attentlcai,  many  of  whom  msiy  be 
f8u:ed  with  a  similar  problem,  and  again 
urge  Secretary  Dent  to  give  most  serious 
attention  to  this  matter. 

There  are  over  30,000  employees  in 
the  plastics  field  in  Rhode  Island,  and 
unemployment  among  these  workers  In  a 
State  already  severely  affected  economi- 
cally by  several  military  base  closings, 
would  be  an  even  more  serious  setback 
to  the  economy  of  my  State. 
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NEW  IDEAS  m  FEDERAL  HOUSING 

Mr.  CRANSTON.  Mr.  President,  can 
you  imagine  buying  a  house  for  $2?  It  Is 
possible  in  Wilmington,  Del.,  where  they 
are  experimenting  with  a  program  to  en- 
courage "urban  homesteading.  ' 

What  is  more,  the  Senate  Banking  and 
Urban  Affairs  Subcommittee  on  Housing, 
of  which  I  am  a  member,  is  considering 
urban  homesteading  provisions  I  have 
cosponsored  that  would  apply  to  the 
whole  country  through  the  omnibus 
housing  bill.  The  Idea  Is  to  get  families 
to  move  b8M:k  into  houses  that  have  been 
abandoned  because  the  prevloiis  owners 
defaulted  on  an  FHA  mortgage.  The  U.S. 
Department  of  Housing  and  Urban  De- 
velopment has  ended  up  owning  tens  of 
thousands  of  abandoned  city  dwellings. 

Under  urban  homesteading,  new  own- 
ers who  agree  to  live  in  the  house  for  a 
period  of  time  and  bring  it  up  to  local 
housing  codes  could  purchase  the  house 
for  a  nominal  fee — the  average  has  been 
a  couple  of  dollars  In  Wilmington. 

This  Is  the  kind  of  imaginative  think- 
ing that  wUl  someday  conquer  the  taint 
of  slums  and  inadequate  shelter  for  low 
Income  Americans. 

You  might  think  It  a  safe  bet  to  buy 
a  house  from  the  Federal  Government. 
But  you  cannot  be  sure. 

A  Washington,  D.C.,  mother  of  five  re- 
cently told  a  Senate  subcommittee  that 
her  housing  troubles  had  Just  begun  when 
she  bought  a  small  frame  house  from  the 


U.S.  Department  of  Housing  and  Urban 
Development.  First  there  was  no  water 
and  no  gas.  The  stove  could  not  be  con- 
nected because  the  carpenters  did  not 
allow  enough  space  between  cabinets. 
When  the  gas  was  finally  hooked  up  a 
major  gas  leak  was  discovered  in  the 
boy's  room.  Other  defects  included  a 
broken  furnace  that  took  3  weeks  to 
fix,  a  basement  that  flooded  up  to  18 
inches  when  It  rained,  windows  and  doors 
that  wouldn't  close,  and  evidence  of  rats. 
Only  later  did  she  find  out  the  house 
had  been  condemned  by  District  of  Co- 
limibia  inspectors  for  more  than  a  year. 
By  then  sewage  had  begun  to  back  up 
into  the  house. 

I  Introduced  legislation  in  the  last  ses- 
sion of  Congress  with  Senator  Adlai 
Stxvknson  m.  Democrat,  of  Illinois,  that 
would  compensate  the  buyer  of  an  PHA 
mortgaged  home  if  substantiaa  defects 
are  found  after  the  sale.  It  passed  the 
Senate,  but  was  dropped  in  a  joint  Sen- 
ate-House conference.  It  Is  now  being 
considered  as  part  of  the  Omnlbiis  Hous- 
ing Bill.  If  It  is  accepted  by  both  Senate 
and  House  committees,  and  becomes  law 
as  I  expect.  It  will  make  the  Government 
stand  behind  the  older  homes  sold  with 
a  Federal  mortgage. 

After  all,  if  you  can't  trust  the  Govern- 
ment, who  can  you  trust? 

There  are  other  Important  bills  on  the 
front  burner.  I  have  introduced  new  leg- 
islation with  Senator  Robest  Tatt,  Re- 
publican of  Ohio,  to  provide  low-interest, 
long-term  Federal  loans  for  rehabilitat- 
ing deteriorated,  but  basically  sound.  In- 
ner city  housing.  The  bUl  would  also  en- 
courage landlords  to  refinance  FHA 
mortgages  for  the  purposes  of  mftUng 
necessary  repairs. 

But  the  best  houses  are  not  enough  If 
neighborhoods  and  local  communities 
are  themselves  declining.  The  Senate 
Banking  and  Urban  Affairs  Committee  is 
spending  most  of  its  time  these  days 
working  on  the  Community  Develop- 
ment Act  of  1973.  The  bill  combines 
former  Federal  programs  such  as  urban 
renewal,  neighborhood  development. 
Model  Cities,  open  space,  neighborhood 
facilities,  water  and  sewer  grants  and 
public  facilities  under  a  single  funding 
umbrella.  Grants  for  these  programs 
would  be  made  on  the  basis  of  greatest 
local  need. 

Unlike  the  Nixon  administration's  Bet- 
ter Communities  Act,  the  Senate  bill  Is 
specifically  aimed  at  improving  the  liv- 
ing conditions,  economic  opportunities 
and  neighborhoods  of  low-  and  moder- 
ate-income families. 

Obviously,  the  pace  toward  providing 
every  American  with  decent  shelter  has 
slackened  in  recent  years.  Just  as  the 
administration  has  backed  away  from 
other  Great  Society  programs,  it  seems 
to  have  also  abandoned  the  commitment 
to  good  housing  and  health  neighbor- 
hoods for  all  Americans.  You  can  see  the 
results  all  about  California.  All  you  have 
to  do  is  drive  through  the  low  income 
sections  of  Los  Angeles,  San  Francisco, 
Oakland,  San  Diego,  Sacramento  and 
many  smaller  cities  to  see  miles  and  miles 
of  decrepit  housing. 

The  steps  I  have  outlined  here  are 
aimed  at  rein vlgora ting  the  promise  of 


good  housing.  Along  with  food,  housliig 
is  essential  for  human  life.  Our  system  is 
productive  and  Inventive  enough  to  pro- 
vide both  of  these  necessities. 


THE  ECONOMY 


Mr.  McGOVERN.  Mr.  President, 
Robert  Lekachman,  the  distingiiished 
professor  of  economics  at  Herbert  H. 
Lehman  College  of  the  City  University  of 
N.Y.,  has  written  a  thoughtful  critique  of 
the  Nixon  administration's  handling  of 
the  Nation's  economy.  The  article  en- 
titled: "Who's  running  this  thing?— Nix- 
onomics,"  appears  in  the  December  2, 
1973,  issue  of  the  New  York  Times  Maga- 
zine. 
Professor  Lekachman  contends  that — 
The  chances  of  a  1974  recession  are  mani- 
festly larger  because  the  White  House  Is  seen 
to  have  lost  Its  grip  on  the  Nation's  economy. 

I  ask  unanimous  consent  that  Profes- 
sor Lekachman's  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rbcord. 
as  follows : 

Who's  BuMNOia  This  ThimoT — NizoNOMica 
(By  Elobert  Lekachman) 

How  does  a  nice  country  like  the  United 
SUtes  get  Itself  Into  such  a  dreadful  econom- 
ic mess? 

A  part  of  the  answer  Is  predictably  located 
In  the  political  crisis  of  the  Presidency.  The 
stock  market,  which  In  November  experienced 
Its  worst  single  week  In  many  years,  testified 
to  an  erosion  of  general  confidence  In  the 
capacity  of  Richard  Nixon  to  manage  the 
economy.  As  Harvard  professor  and  former 
Council  of  Economic  Advisers  member  Otto 
Eckstein  gloomily  noted,  "The  Instability  at 
the  center  of  national  power  poses  a  major 
risk  to  the  1974  economy.  The  United  States 
Is  not  accustomed  to  doubts  about  the  dura- 
bility and  continuity  of  national  authority, 
but  other  countries  such  as  Italy  have 
demonstrated  over  and  over  again  that  the 
economy  is  affected  adversely." 

Mess  Is  certainly  the  word.  Mercifully,  food 
prices  have  recently  dropped,  but  even  Ad- 
ministration sjKikesmen  concede  that  soon 
they  will  resume  their  rise  and,  with  them, 
the  cost  of  living  In  general.  It  Is  a  signal  of 
things  to  come,  that  holiday  turkeys  are  sell- 
ing 90  cents  a  pound.  Last  year,  the  price  was 
a  mere  39  cents.  December  and  January 
threaten  New  Yorkers  with  16  per  cent  higher 
telephone  bills,  3  or  4  cents  tacked  onto  each 
quart  of  milk,  rent  hikes  at  7V4  per  cent  or 
more  and  as  much  as  a  quarter  extra  for  each 
subway  token.  And  with  a  long-term  energy 
crisis  clearly  upon  us,  heatlng-oll  and  gaso- 
line prices  ascend  to  new  heights.  In  short, 
one  can  hope  but  not  sensibly  expect  that  the 
cost  of  living  win  behave  itself  In  the  year  to 
come.  What  is  far  more  likely  is  a  rerun  of 
calamitous  statistics,  dally  proclamations  of 
new  shortages,  embarrassing  disarray  among 
Washington  economic  officials  and  Increasing 
confusion  among  businessmen,  all  of  which 
have  been  commonplace  in  this  year  of  politi- 
cal and  economic  tummoll.  One  recalls 
this  year's  record  not  out  of  maso- 
chism but  from  the  apprehension  that  we 
shall  soon  see  its  like.  Certainly  private  ex- 
perts have  turned  almost  universally  gloomy, 
especially  now  In  the  energry  crisis,  due  partly, 
of  course,  to  some  bad  luck,  but  more  slg- 
nlficanlty  to  bad  Government  management 
and  planning.  Economist  Sam  I.  Nakagma  of 
Kidder  Peabody  &  Co.  expresses  the  typical 
Judgment  that,  'without  a  change  in  the 
oil  picture,  we  are  now  tending  to  believe 
that  the  American  economy  will  be  pulled 


down  Into  recession."  The  National  Petro- 
leum Council,  an  Industry  group,  has  pre- 
dicted unemployment  for  1974  of  6.2  per  cent 
if  oU  shortages  nm  at  two  million  barrels 
a  day,  as  Is  generally  expected,  and  a  disas- 
trous 7.7  per  cent  If  the  gap  is  three  million 
barrels  daUy,  as  Is  quite  possible.  Such  ap- 
prehensions are  fed  by  news  of  continued 
decline  In  residential  construction  and  crest- 
ing of  corporate  profits. 

In  August,  food  prices  soared  fl.l  per  cent 
which  would  amount  to  an  annual  rate  of  "73 
per  cent;  the  cost  of  living  m  general  Jumped 
1.9  per  cent,  or  23  per  cent  annually.  On  this 
performance,  George  Meany,  labor's  durable 
tyrant  and  Mr.  NUon's  onetime  friend,  ren- 
dered the  Judgment  that  It  amounted  to 
"complete  proof  of  the  utter  Incompetence 
of  this  Administration."  In  his  gentle  way, 
he  added,  "Despite  the  deception,  distor- 
tions and  outright  falsehoods  of  White  House 
propagandlsu,  It  Is  obvious  that  the  Admin- 
istration has  no  constructive  program  for 
combating  inflation." 

The  August  disaster  was  not  merely  a  («e- 
month  phenomenon  uniquely  related  to  the 
end  of  the  Utest  price  freeae.  As  The  New 
York  Times  then  accurately  editorialized. 
"The  reality  Is  that  over  the  last  six  months, 
even  with  a  price  freeee  In  effect  through 
two  of  them,  the  over-all  Index  of  consiuner 
prices  has  gone  up  at  an  annual  rate  of 
better  than  10  per  cent."  Better  In  this  eon- 
text  can  only  mean  worse.  UntU  fairly  re- 
cently, Administration  economists  were  able 
at  least  to  claim  that  wages  and  salaries 
were  rising  still  more  rapidly  than  the  cost 
of  living.  Unhappily,  recent  InfwTnatlon  mh- 
surprlslngly  reveals  that  the  real  Income  of 
average  workers  In  the  last  12  m<Mths  has 
diminished  more  than  2  per  cent. 

As  usual,  the  erosion  of  real  Income  Is 
severest  among  pensioners  on  fixed  stipends, 
unorganized  workers  and  famUlee  on  welfare. 
Unfortunates  In  the  last  categtM^  have  been 
additionally  harried  by  penurious  legisla- 
tures and,  In  this  state,  the  long-running 
political  feud  between  John  Lindsay  and 
Nelson  A    Rockefeller. 

Unfair  as  It  Is  to  the  financially  riilnerable 
who  are  unable  to  raise  the  prices  of  what 
they  sell  or  the  wages  of  their  labor  to  match 
the  prices  of  what  they  buv,  inflation  gen- 
erally confers  the  boom  of  high  emplovment 
Not  this  time.  During  most  of  the  last  year, 
unemployment  has  stuck  stubbornly  close  to 
6  percent,  and  students  of  the  labor  market 
now  appear  to  think  that  the  figure  wUl 
soon  grow  again  despite  an  unexpected  and 
unexplained  drop  In  October.  Women,  blacks 
and  the  young  will  be,  according  to  custom, 
the  principal  sufferers 

This  dreary  record  compels  the  conclusloQ 
that  the  Administration  has  managed  the 
considerable  feat  ol  presiding  over  a  boom 
which  has  depressed  general  living  stand- 
ards, tolerated  high  unemployment,  enlarged 
the  normal  difficulties  of  life  for  low-lnoome 
families,  and  coincided  with  the  acts  of  pub- 
lic meanness  like  the  President's  veto  of 
higher  minimum  wages  and  his  attempt,  un- 
til overruled  by  the  Congress,  to  delay  cost- 
of-living  adjustments  in  the  pay  of  VS.  Gov- 
ernment employes. 

Shortages — and  not  only  of  foel — have 
been  another  unpleasant  characteristic  of 
this  boom.  In  the  last  year,  consumers  have 
witnessed  (or  participated  In)  the  spectacle 
of  spontaneous  meat  boycotts  In  the  stiper- 
markets.  conscientious  withholding  of  ani- 
mals from  market  on  the  part  of  engaged 
cattle  breeders  and  feedlot  operators  and 
sporadic  service-station  shutdowns  In  protest 
against  Phase  4  gasoline  price  celllnga.  Be- 
letedly,  the  Department  of  Agriculture,  whose 
leeder.  Secretary  Karl  But«,  can  barely  re- 
strain his  glee  at  each  escalaUon  of  farm 
prices,  has  removed  acreage  restrictions  in 
effect,  major  wars  aside,  since  the  nineteen- 
thirties.  But  farmers   grumble  that   unla« 
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they  can  Uy  their  hands  on  more  fuel,  fer- 
tuizer,  reed  grain  and  railroad  boxcars,  their 
new  license  to  glut  the  universe  wUi  evoke 
leas  grain  and  beef  than  everyone  hopes. 
Paper  shortages,  too.  have  occurred  In  some 
areas,  some  stores  even  running  out  of  toilet 
tissue. 

Apparently,  the  United  States  might  even 
run  out  of  steel.  Seldom  alarmist,  The  WaU 
Street  Journal  headlined  on  its  front  page, 
••A  Shortage  of  Steel  Likely  in  Next  Boom; 
Price  Controls  Cited."  The  burden  of  the 
Industry's  tale  of  woe  Is  the  complaint  that 
the  price  controllers  had  driven  proQta  so 
far  down  that,  in  the  words  of  former  Nlson 
economic  adviser  Hendrik  Hcuthakker,  "It's 
unlikely  that  the  steel  Industry  as  presently 
situated  can  ever  be  profitable  enough  to 
Justify  new  expansion." 

The  steel  shortage  is  merely  potential,  but 
the  shortages  of  residential  heating  fuel  are, 
of  courve.  already  upon  us.  According  to  De- 
partment of  Interior  projections,  the  Umted 
States  If  winter  temperatures  are  normal, 
must  Import  650.000  barrels  dally  of  refined 
Oil  Only  550.000  of  these  barrels  are  avail- 
able. And  If  nature,  along  with  the  Arabs, 
plays  dirty  tricks,  the  shortage  will  be  far 
more  grave.  On  Inspection,  the  difHculty  Is 
less  with  the  Arabs  or  Mother  Nattire  than 
with  miscalculations  on  supplies  and  con- 
sumption and  with  still  another  shorUge — 
of  domestic  oll-reflnlng  capacity,  caused  In 
part  by  the  reluctance  of  carelessly  regulated 
oil  companies  to  have  risked  expansion  in 
anticipation  of  demand.  For  this  reason,  we 
were  compelled  last  year  to  Import  refined 
fuel  from  Western  Europe  at  a  13.000-b«rrel 
daUy  chp.  This  year,  the  level  of  import  is 
an  unstistainable  168.000  barrels  Canada  and 
Belgium  have  already  imposed  restraints  on 
American  purchase's  of  refined  petroleum 
products,  and  the  Common  Market  may  fol- 
low. 

Never  an  especially  good  loser,  the  Preal- 
dent  has  taken  to  poormouthlng  his  econ- 
omists in  language  like  that  oX  his  Sept.  8 
pres.s  conference:  "I'm  airaid  I  can't  be  any 
more  perceptive  than  my  economic  advisers 
have  been,  and  their  guess  with  regard  to — 
you  know  the  numbers  Insofar  as  Infiatlon 
this  year  have  not  been  very  good.  I  do  not 
blame  tfcem,  however,  because  as  you  know 
we  had  the  problem  of  weather  In  the  United 
States  and  abroad,  an  unprecedented  demand 
abroad  which  was  unforeseen  as  far  as  we 
were  concerned.  That  gave  the  impetus  to 
food   prices.    And    there    were   other    factors 
which  led  to  the  .nflationary  pressures  which 
our  economic  advisers  did  not  foresee."  The 
syntax  is  evocative  of  the  Eisenhower  years. 
For    their    part,    the    economic    operators, 
new  arid  old,  have  started  airing  their  dif- 
ferences  In  public   which   In  a  glum   time 
does  add  to  the  gaiety  of  nations.  A  lead- 
ing ca^e  In  point,  the  flap  over  tax  Increases. 
Somewhat   rashly.   Mr.  NUon   had  promised 
during  the  election  campaign  that  he  would 
not  Increase   taxes   if  the  voters  saw   fit  to 
return  htm  to  the  White  House.  Camp  David, 
San  Clemente.  Key  Blscayne  and  Orand  Cay! 
But   by   September.   Federal    Seaerve   Board 
Chairman   Arthur   Burns  and   White   House 
CourL'^lor  Melvln  R.  Laird  were  saying  that 
ti>e  President  was  considering  this  very  no- 
tion.    Treasury     Secretary     George     Shultz 
(fruitlessly    negotiating    in    Tokyo    as    later 
In  the  month  he  was  fruitlessly  to  negotiate 
in  Nairobi)    responded  to  these  sutements 
with  choler.  Was  he  not  after  all  Mr.  NUon's 
anointed  economic  spokesman?  Never  noted 
In  the  past  for  colorful  quotation.  Dr.  Shultz 
advL-ied  Mr.  Laird  to  keep  hU   "cotton  plckln' 
bands'  oil  ecoo<xnlc  policy    Just   to  m^k^ 
matters   perfectly   clear,   two  or   three  days 
later  ilr.  Laird  promised  on    "Pace  the  Na- 
tion' that  there  definitely  would  be  no  tax 
Increase   In   1973    The  Washington  Poet  ac- 
curately if  imklndly  stmunahz^  the  Admin- 
istration posture  as  follows:   "Is  the  Nixon 
Almir^istratlon  inclined  to  favor  a  tax  in- 


crease? The  authoritative  answer  last  week 
was;  (1)  Yes;  (3)  No;  (3)  Maybe;  and  (4) 
It  3  under  consideration." 

By  the  same  token,  anyone  who  addles 
his  bram  now  trying  to  Interpret  the  White 
House's  long-term  economic  policy  is  left, 
for  his  pains,  with  a  number  of  puzzles. 
Does  or  did  the  Administration  believe  In 
economic  controls — during  any  phase  from 
I  through  4?  Has  the  President  given  up  on 
(a)  inflation,  (b)  unemployment,  (c)  econ- 
omists, (d)  all  three?  Who  if  anyone  Is  the 
legitimate  spokesman  on  economic  affairs? 
Does  the  White  House  favor  higher  taxes, 
tighter  money,  genuine  price  and  wage  con- 
trols, two  or  more  or  none  at  all? 

Polled  at  a  New  York  meeting  of  the  Na- 
tional Association  of  Business  Economists. 
415  participants  responded  to  the  question 
"How  would  you  rate  monetary  policy  over 
the  past  year?"  in  this  unenthuslastlc 
fashion : 

Excellent — 1.4  per  cent. 
Good — 15J3  per  cent. 
Fair — 38.8  per  cent. 
Poor — 41.2  per  cent. 
No  opinion — 3.4  per  cent. 
Tllford   C.  Oaines.  economist   and  senior 
vice  president  of  New  York's  Hanover  Trust 
predicted  "a  stern,  heels-dug-ln  [restrictive] 
policy  for  a  few  more  months  to  be  followed 
by  a  stern,  heels-dug-ln  movement  toward 
easier  money  in  1974  "  When  bankers  start 
laughing  at  the  Federal  Reserve,  confidence 
In  economic  policy  Is  at  a  really  low  ebb. 

Error,  sadly,  has  not  been  the  monopoly  of 
Republican  economists.  Kennedy  and  John- 
son veterans,  though  generally  opp>o6ed  to 
White  House  curtailment  of  social  programs, 
frequently  supported  the  President's  stabili- 
zation efforts.  Among  economists  the  August. 
1971.  freeze  was  popular  and  Phase  2  controls 
were  adjudged  a  qualified  success.  And, 
although  it  is  now  conceded  even  by  Admin- 
istration ^okesmen  that  relaxation  of  con- 
trols In  the  switch  to  Phase  3  on  Jan.  11  of 
this  year  was  a  grave  blunder,  one  never 
would  have  known  It  at  the  time  from  lead- 
ing liberal  economists.  As  the  New  York 
Times  headlined  a  Jan.  13  story.  "3  Demo- 
cratic Economists  Back  Phase  3  Structiu'e 
and  Policies  "  The  subhead  noted  that  "Hel- 
ler, .^ckley  and  Okun  are  Joined  by  Dr.  Biims 
Who  Voices  Pull  Support. "  Coming  from 
three  former  chairmen  of  the  Council  of 
Economic  Advisers  In  Democratic  Adminis- 
trations, such  a  position  strongly  suggests 
bipartisan  disarray  among  the  economists. 

No  wonder  then  speculation  has  begun  to 
mount  that  1974  will  be  the  year,  for  good 
or  111,  of  new  recession.  Speaking  for  the 
monetarist  position,  Chicago's  Milton  Fried- 
man hae  been  flatly  asserting  that  recession 
Is  necessary  In  order  to  correct  the  conse- 
quences of  past  errora  and  excesses  of  Oov- 
ernment  intervention.  And  Dr.  William  Fell- 
ner.  the  dlstingulahed  (and  conservative) 
Yale  economic  theorist  whom  the  President 
has  nominated  for  membership  on  the  Coun- 
cil of  Economic  Advisers,  conctirs.  He  is  con- 
vinced that  the  United  States  must  In  1974 
risk  a  "mild  setback. "  Less  reconciled  to  the 
prospect.  Arthur  Okun.  Council  of  Economic 
Advisers  chairman  during  the  Johnson  era, 
warns  that  "maintaining  the  present  level  of 
[credit]  restraint  for  much  longer  would 
create  a  serlovis  risk  of  recession  In  1974." 

Enduring  prosperity  depends  on  the  spend- 
ing attitudes  of  businessmen  and  consumers. 
For  this  reason,  the  Administration's  visible 
Indecision  has  baleful  implications.  A  Presi- 
dent, generally  perceived  as  unable  to  guide 
economic  policy,  settle  internecine  squabbles 
or.  what  produces  the  same  result,  having 
been  so  obsessed  with  possible  Impeachment. 
Watergate  counterattacks,  litigated  tapes 
and  Indicted  aides  as  to  be  able  In  the  Judg- 
ment of  Business  Week  "to  give  only  per- 
functory attention  to  the  pressing  Issues  of 
inflation,  the  energy  crisis,  and  world  eco- 
oomic  problems."  is  a  Chief  Executive  all  too 


Ukelf  to  be  "caught  unprepared  by  an  eco- 
nomic crisis  that  was  not  only  predictable 
but  Inevitable  U  the  Administration  took  no 
action  to  head  It  off."  Ordinary  families 
plunge  on  cars,  vacations  and  home  aj^ll- 
ances  as  their  estimates  of  their  own  Job 
and  Inocxne  prospects  fluctuate.  Business  In- 
veatment,  always  a  gamble  on  the  future.  Is 
partlcuiarly  sensitive  to  revision  according 
to  cJtanglng  forecasts  of  the  economic  out- 
look and  the  astuteness  of  national  economic 
policy.  This  is  only  to  say  that  the  chances 
of  a  1974  recession  are  manifestly  larger 
because  the  White  Hotise  Is  seen  to  have  loet 
Its  grip  on  the  nation's  economy. 

How  did  we  get  where  we  are  on  prices, 
wages,  unemployment?  It's  all  been  very 
sudden.  As  recently  as  the  January  economic 
report  of  the  President,  the  Administration 
was  boasting  of  the  success  of  antl-lnflatlon 
measures,  clapping  Its  hands  decorotisly 
over  the  smooth  transition  from  Phase  II 
to  Phase  m,  and  averaging,  in  words  that 
must  haunt  the  Council  of  Economic  Ad- 
visers: "By  the  end  of  1972  the  American 
antl-lnflatlon  policy  had  become  the  marvel 
of  the  rest  of  the  world.  The  three  elements 
of  explanation  are.  again,  bad  luck,  mis- 
guided policy  and  the  poLtlcs  of  a  Presiden- 
tial election.  Bad  luck  Ignited  the  Middle 
East  war  when  few  expected  It  and  conse- 
quently intensified  the  oU  crisis,  bad  luck 
sharply  reduced  supplies  of  grain  and  meat 
and  escalated  the  food  component  of  the 
cost  of  living.  Policy  blunder  and  national 
politics  added  enormously  to  consumer  and 
business  buying  power  and  facilitated  tofla- 
tlonary  pricing  policies  by  major  corpora- 
tions. When  supply  la  limited  and  demand  Is 
stimulated,  the  upshot  Is  inevitable:  a  new 
outbreak  of  Inflation. 

The  President  and  his  helpers  have  nat- 
uraUy  stressed  the  first  Item.  Nature  has  In- 
deed been  unkind.  In  1973  the  anchovies 
which  habitually  swarm  off  the  Peruvian 
coast  mysteriously  went  somewhere  else.  Or- 
dinarily, anchovies  are  converted  Into  fish 
meal,  an  Important  source  of  cattle  feed,  but 
mutiny  in  the  anchovy  ranks  compelled  a 
hunt  for  substitutes  of  which  American 
soybeans  were  a  general  favorite.  Added  to 
ascending  domestic  demand.  Japanese  and 
Western  Exu-opean  orders  sent  soybean  prices 
through  the  ceUlng  and  aggravated  existing 
demand  pressures  upon  beef  prices  from 
Americana  and  the  newly  affluent  citizens  of 
Japan  and  the  Common  Market. 

An  old  story  to  most  of  the  rest  of  the 
world,  food  shortages  have  now  emerged  In 
luckier  socleUes  Russian  crop  failure.  Ameri- 
can bad  weather.  Chinese  shortapes  and  rla- 
mg  living  standards  have  combined  to  absorb 
the  mountains  of  America  farm  products 
which  traditionally  have  plagued  farmers  as 
well  as  urban  taxpayers  who  finance  farm 
subsidies  The  1972  Russian  grain  deal, 
by  the  admission  of  Secretary  Shultz. 
"burned"  American  officials  who  caught  on 
to  the  scale  of  Russian  purchases  onlv  after 
It  was  too  late.  The  Joke,  such  as  It  was.  was 
clearly  on  Department  of  Agriculture  officials 
who  actually  subsidized  the  sales  as  though 
the  Russians  were  doing  us  all  a  favor  by 
graciously  buying  up  our  grain  at  bargain 
prices. 

Currency  relationships  also  played  a  role. 
Since  mld-1971.  two  official  and  one  unofficial 
devaluations  have  ttimed  American  dollars 
Into  relatively  cheap  currency.  Holders  of 
yen,  marks,  francs  and  other  strong  curren- 
cies have  been  able  to  purchase  Increasing 
American  dollar  equivalents  and  use  the  dol- 
lars to  acquire  American  products.  In  good 
measure.  Japanese  have  been  buying  high- 
quality  American  beef  and.  In  company  with 
Western  Europeans,  touring  the  United 
States,  because  of  the  abrupt  shift  of  the 
dollar  from  the  world's  leading  overvalued 
to  lU  leading  undervalued  ourjency.  It  U  a 
sign  of  the  time  that  In  New  York  City, 
Mamma  Leone's  Rlstorante  now  gladly  ac- 
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cepts  foreign  money  on  an  equal  basis  with 
American  dollars.  When  foreign  goods  be- 
come expensive  and  American  goods  cheap, 
the  Impact  upon  the  balance  of  payments  is 
favorable.  The  price  paid  for  the  improve- 
ment Is  the  sight  of  the  foreigners  bidding 
up  our  prices  and  causing  occasional  short- 
ages. The  French  have  tradlttonaUy  exported 
their  best  wine  to  foreigners  rich  enough  to 
drink  It.  Although  we  have  not  yet  matched 
the  French  situation,  continued  decUne  In 
the  comparative  value  of  American  dollars 
would  further  deplete  American  stocks  of 
timber,  grain  and  high-quality  meat. 

One  ought  not  blame  the  Nixon  Admin- 
istration for  disloyal  anchovies,  but  the 
President  and  his  tuimerry  men  do  bear  the 
responsibility  for  a  number  of  erroneous  eco- 
nomic Judgments.  Possibly  the  moat  notable 
falling  has  been  a  certain  lack  of  seriouneee 
m  the  application  of  any  of  the  Ntxon  pol- 
icies. As  much  as  one  can  be  certain  in  such 
matters,  it  Is  likely  that  If  the  game  plan 
In  vogue  during  1969,  1970  and  the  first  half 
of  1971  had  been  fjersevered  In.  inflation  ulti- 
mately would  have  been  tamed.  Pursuing  at 
this  time  a  mildly  monetarist  policy  of  credit 
restriction  and  fiscal  restraint,  the  Admin- 
istration was  slowly  but  surely  purchasing 
with  unemployment  and  recession  respite 
from  Inflation.  I  hasten  to  add  that  this  is 
not  a  policy  which  I,  then  and  now,  admire. 
It  is,  nevertheless,  the  traditional  conserva- 
tive remedy  for  overheated,  inflationary  econ- 
omies. 

The  thunderbolts  of  August  16,  1971,  might 
also  have  been  efficacious  If  the  Administra- 
tion had  truly  believed  In  them.  The  New 
EcononUc  Program,  combining  tax  relief  to 
Detroit,  Investment  benefits,  surcharges  on 
Imports  and  total  freeze  on  wages  and  prices, 
was  reasonably  calculated  to  accelerate  eco- 
nomic recovery,  diminish  unemployment  and 
protect  tlie  auto  Industry  fro.Ti  the  harass- 
ment of  the  Germans  and  Japanese.  Most 
Important,  the  President's  bold  action  was 
likely  to  restore  the  nation's  confidence  In 
his  grip  on  the  economy. 

Unfortunately  Just  as  atheists  make  poor 
clersr>Tnen.  economic  controls  fare  poorly  In 
the  hands  of  those  who  detest  them.  It  was 
never  a  secret  that  Drs.  Bteln  and  Shultz 
had  fought  hard  within   the  White  House 
against  the  President's  resort  to  the  wage- 
price  frr-eze.  As  late  as  June.   1971,  Shultz. 
then  director  of  the  Office  of  Management 
and  Budget,  had  emerged  from  a  Camp  David 
economic  conclave  to  assert  with  manifest 
gratification  that  the  watchword  was  'Steady 
as  you  go."  Shortly  afterward  John  Connally 
(at  the  time  Secretary  of  the  Treas\u-y)  told 
the   country   and   the  world   In   bold  Texas 
langua^ge  that  there  were  no  Administration 
plans  to  abridge  economic  liberty  by  direct 
Intervention  In  the  wage  and  price  decisions 
registered  by  free  markets.  In  July  Dr.  Paul 
McCracken,   then   Council  of  Economic   Ad- 
visers chairman,  wrote  a  sharp  Washington 
Post  column  speclflcally  criticizing  J.  K.  Gal- 
bralth  and  arguing  that  controls,  always  an 
Inferior  response  to   Inflation,  were   partic- 
ularly lll-advlsed   because   most  of   the  In- 
flation  had  occurred   either   In   competitive 
Industries  or  In  medical  and  other  services 
rather  than  in  the  concentrated   Industries 
Identified  by  Oalbralth  as  Important  culprits 
Although  Phase  2.  which  lasted  from  No- 
vember.   1971.    to   January,    1973,   was    com- 
paratively   succes.sful,     Nixon     officials    did 
nothing  to  conceal  their  yearnings  to  termi- 
nate all   controls  Just   as  soon  as  possible. 
And  much  of  the  reason  why  the  transition 
from  Phase  3  to  Phase  3,  aniraunced  Jan. 
11.  1<>73,  r-aa  an  v.iquallfled  disaster  derives 
from  the  identity  of  the  controllers  and  the 
ambiguities  of  the  n'w  phase.  Early  rhetoric 
emphasized    voluntarism.    However,    George 
Shultz.  by  now  Secretary  of  the  Treasury, 
and  Dr.  John  Dunlop,  who  had  come  from 
Harvard  to  be  Executive  Director  of  the  Cost 


of  Living  Council,  spoke  also  of  big  sticks  In 
closets  always  available  to  be  applied  to 
disobedient  unions  and  corporations.  Did 
the  5.5  per  cent  wage  guideline  still  rule? 
George  Meany,  John  Dunlop  and  John 
Ehrllchman  seemed  to  have  trouble  on  this 
•vital  point.  Corporations  no  longer  required 
Price  Commission  approval  of  Increases,  but 
the  Cost  of  Living  CotmcU  might  roll  back 
excessive  changes.  But  what  was  excessive? 
It  soon  became  embarrassingly  plain  to  one 
SLUd  all  that  the  standards  were  vague,  the 
enforcement  machinery  in  disarray,  the  con- 
trollers eager  to  retire  and  the  famous  club 
fabricated  of  papler-riftch^. 

Inflation  was  also  fed  by  Administration 
farm  policy.  Part  of  "the  high  price  of  Earl 
Butz,"  to  borrow  an  apt  phrase  from  the 
business  periodical  Dun's  Review,  was  an 
outrageously  slow  reversal  of  outmoded  crop 
restrictions.  And  the  high  price  of  turkeys 
now  is  the  result  of  Butz's  advice  to  turkey 
growers  a  year  ago  that  they  restrict  their 
plans  for  1973.  "Our  success,"  as  Dr.  Butz 
has  unabashedy  described  the  ascent  of 
wheat  In  barely  12  months  from  $2.16  to 
$5.17  per  bushel,  "has  brought  the  farm«" 
Into  the  mainstream  erf  American  affluence." 
As  Butz  has  told  cheering  farm  audiences, 
"We're  gonna  get  farm  Income  up  and  we're 
spending  money  like  a  drunken  sailor  to  do 
It."  Not  until  January,  1973,  did  Butz  release 
farmers  from  all  acreage  restrlctlcms.  Ac- 
cording to  Dr.  Houthakker,  "Butz  would  stUl 
be  pursuing  that  restrictive  policy.  If  he 
hadn't  been  overruled."  WlUard  Cochrane,  a 
professor  of  agricultural  economics  at  the 
University  of  Minnesota.  Judges  that  "they 
should  have  known  that  devaluation  would 
stimulate  feed-grain  export,  yet  they  did 
nothing  to  Increase  supplies." 

The  roster  of  blunder  extends  also  to  the 
Treasury's  misadventures  with  Income  tax 
withholding.  On  January  1.  1972.  the  Internal 
Revenue  Service  began  to  apply  new  tax 
withholding  tables  which,  through  error,  had 
the  effect  of  deducting  «lO-bUllon  more  from 
1972  paychecks  than  the  nation's  taxpayers 
actually  owed.  The  bulk  of  that  was  refunded 
durlnc  the  first  part  of  1973 — Just  In  time  to 
administer  still  another  inflationary  nudge  to 
an  economy  reeling  from  the  premature  lift- 
ing of  Phase  2  controls,  from  the  effects  of 
previous  fiscal  and  monetary  stimulation  and 
from  the  consequences  of  devaluation. 

When  all  the  tapes  are  played  and  all  the 
memoirs  written,  we  shall  be  better  able  to 
assess  the  comparative  role  of  economic  mis- 
Judgment  and  political  calculation.  In  the 
meantime,  there  Is  general  agreement  that 
the  President's  re-election  necessities  un- 
avoidably colored  economic  decisions.  The 
Russian  grain  deal  was  of  a  piece  with  the 
Moscow  and  Peking  television  spectaculars 
and  the  detente  which  they  signalized.  The 
huge  budget  deflclt  fitted  well  into  the  rapid 
economic  expansion  which,  after  two  and  a 
half  Indifferent  years,  the  AdmlnlstraUon 
was  able  to  generate  In  time  for  a  NovemDer 
election. 

After  the  election  come  the  consequences. 
And  now  shortages,  rene'wed  Inflation,  con- 
tinued unemplo>Tnent.  political  Instability. 
and  signs  of  economic  slowdown  color  the 
1974  outlook.  As  Arthur  Okun  told  the  Jomt 
Economic  Committee.  "The  amount  of  brak- 
ing action  necessary  to  stop  a  boom  becomes 
excessive  once  the  boom  halts."  On  top  of  ali 
the  other  concerns.  Chairman  Thomas  B. 
Bomar  of  the  Federal  Home  Loan  Bsu-k  Board 
fears  that  "If  housing  collapses  next  year.  It 
could  take  the  whole  economy  down  the 
drain  with  It." 

It  is  far  easier  to  trace  the  history  of  In- 
flation and  recession  than  It  Is  to  mark  a 
route  from  the  detestable  present  to  a  more 
delectable  future.  Which  Is  only  to  agree  with 
President  Nlxons  opinion  that  we  all  make 
mistakes  In  life  and  we  all  have  to  pay  for 
them.  P<M-  next  year  the  alternative  prognoees 


are  either  continued  Inflation  coupled  with 
existing  ratee  of  unemployment  or  a  oook- 
bined  assault  upon  Infiatlon,  an  assault 
which  deploys  monetary,  fiscal  and  other 
control  weapona — and  causes  sharp  reces- 
sion. 

Recession  is  worse  than  inflation  because 
mass  unemployment  is  humanly  and  socially 
even  more  destructive  than  the  decline  In 
valxie  of  a  currency.  But  It  Is  possible  by  the 
exercise  of  moderate  Ingenuity  and  oompas- 
slon  to  mitigate  the  impact,  upon  the  par- 
ticularly vulnerable,  of  either  economic 
malady. 

Suppose  first  that  along  with  the  rest  of 
the  advanced  nations  we  accept  in  1974  and 
afterwards  perpetual  Inflation  as  a  way  of 
life.  What  can  be  done  to  make  It  tolerable, 
even  If  it  is  freely  conceded  at  the  outset 
that  perfect  equity  between  affluent,  sophis- 
ticated Investors  and  ordinary  citizens  of 
small  assets  and  average  wits  is  beyond  our 
grasp?  Quite  a  lot  can  be  done  to  mitigate 
gross  injustice.  Thus  minimum-wage  levels, 
like  the  contracts  strong  unions  negotiate 
with  major  corporations,  can  be  tied  to  the 
cost  of  living  index,  as  can  private  pensions, 
veterans'  benents.  welfare  payments,  arvri 
Medicare  and  Medicaid  reimbursements. 

Other  losers  during  an  Inflation  are  small 
savers.  When  In  a  single  year  the  consumer 
price  Index  rL^es  6  per  cent,  a  $100  deposit 
In  a  5  per  cent  account  is  worth  $99  twelve 
months  later  and  the  real  rate  of  interest  is 
a  minus  1  per  cent.  The  rich  do  better.  Canny 
souls  with  a  spare  $100,000  can  buy  a  cer- 
tificate of  deposit  whose  yield  rises  and  falls 
with  other  interest  rates. 

In  principle,  the  remedies  are  quite  sim- 
ple. Within  the  last  year  a  Presidential  com- 
mission has  recommended  that  interest-rate 
ceilings  be  removed  on  deposits  in  thrift  m- 
stltutions.  Once  these  ceilings  were  taken 
off,  savings  banks  and  savings  and  loan  asso- 
ciations could  compete  for  deposits  by  prom- 
ising better  Interest  earnings  Instead  of  toast- 
ers and  trar.slstor  radios.  The  more  saved.  In- 
cidentally, the  more  benign  the  Intact  upon 
inflation.  The  Treasury  could  experiment 
with  a  bond  wliose  return  fluctuated  with 
market  rates  of  Interest,  and  It  could  break 
down  Its  marketable  debt  into  $50  and  $100 
denominations,  sold  In  post  offices  and  banks. 
Home  mortgage  Interest  rates  could  be  al- 
lowed to  fluctuate,  dtirlng  the  life  of  the 
mortgage,  with  market  rates  of  Interest. 

The  nuklign  effects  of  recesslcn  can  also 
be  mitigated.  When  national  policy  dictates 
the  need  for  economic  slow-down.  It  is  only 
fair  that  attention  be  paid  to  the  Innocent 
casualties  of  the  policy  who  lose  Income  and 
employment.  Perfect  Justice  is  elusive.  No 
dotibt  most  men  and  women  prefer  to  keep 
the  Jobs  they  now  have  rather  than  accept 
substitutes  In  the  shape  of  either  cash  or 
speclaUy  created  public  employment.  Never- 
theless, generous  Income  maintenance  and  a 
creative  program  of  public  emplQ>-ment 
would  be  far  better  than  existing  arrange- 
ment?. 

T^e  duration  and  scale  of  unemployment 
oompensatlon  could  readily  be  tied  to  gen- 
eral rates  of  unemployment  or  unemploy- 
ment among  such  subgroups  as  women  »n^ 
blacks.  A  less  repressive  and  more  gen«ouB 
version  of  the  President's  Family  Assistance 
Plan  would  approximate  a  tnie  negative 
Income  tax.  free  of  the  unpleasant  welfare 
regulations   of   the   original   Wxon   scheme. 

It  Is  as  true  In  19T3  as  It  «-as  In  19.S8.  when 
Oalbralth  deplored  public  poverty  and  pri- 
vate waste  in  'The  Affluent  Society."  that 
the  pubUc  sector  b  underfinanced,  always 
with  the  exception  of  the  Pentagon.  A  reoas- 
sion  Is  an  opportunity  to  staff  hospitals  ad»- 
quately  for  a  change,  aud  the  same  holds 
true  for  schools,  museums,  libraries,  parks 
and  public  protection  agencies  Tf  the  reces- 
sion eomas  In  I»74.  what  is  Indtoated  is  an 
emergency     em;>loyment     program     aevenJ 
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times  tb«  size  of  that  enacted  in  1071  by 
OoDgrees  ••  a  tlniid,  temporary  respooee  to 
coatlBUing  unemploymeDt. 

Neither  inflation  nor  rwnnnlnn  la  a  aen- 
alble  economic  Ideal.  On  rare  oocaslona,  mort 
recently  In  the  1961-1965  expansion.  It  has 
proved  poaslble  to  combine  high  employment 
and  relattvely  stable  prices.  One  of  our  pres- 
ent tragedies  of  lost  oppormalty  is  the  prob- 
ability that  between  Au^^xist  16,  1971  when 
the  President  dramatically  proclaimed  a 
wage-price  freeze  and  January  11.  1873  when 
for  all  practical  purposes  what  ought  to  have 
been  a  useful  and  important  control  system 
was  allowed  to  disintegrate,  the  NUon  Ad- 
ministration threw  away  an  excellent  chance 
to  subdue  the  Inflationary  demons  and  to 
set  the  stage  for  renewed  economic  growth 
and  high  employment  without  serious  infla- 
tionary consequences.  In  the  Nixon  era  It 
was  not  the  controls  that  failed.  It  was  the 
controllers. 

There  will  come  another  time  of  moderate 
wage  and  price  behavior,  prudent  public 
policy  and  nonlnflatlonary  prosperity.  But 
unless  a  miracle  comes  to  pass,  that  time 
wUl  not  be  In  1974.  The  mistakes  and  mis- 
fortunes of  the  recent  past  have  unavoidable 
consequences  for  the  year  ahead.  About  the 
beet  to  be  exp>ected  is  a  pace  of  inflation 
somewhat  slowed  and  Just  possibly  a  bit  more 
Oovemment  attention  paid  to  the  human 
victims  of  the  process.  The  worst?  If  the 
White  House  continues  to  bungle  the  energy 
crisis,  the  grim  New  Year  prospect  Is  for  the 
most  virulent  Inflation  since  the  early 
nlneteen-flftles  combined  with  the  most 
catastrophic  unemployment  since  the  nlne- 
teen-thlrtles. 


December  lU,  1973 


MR.  DAVID  NEWSOM 

Mr.  HUMPHREY.  Mr.  President,  dur- 
ing the  yeaxs  he  has  headed  the  African 
Bureau.  Assistant  Secretary  of  State 
David  Newsom  has  made  a  signiflcant 
contribution  to  African-American  rela- 
tions. 

Mr.  Newsom  combines  qualities  of 
Integrity.  Insight,  an  ability  to  under- 
stand and  sympathize  with  the  views  of 
others,  and  intellectual  sophistication 
that  make  him  a  truly  great  statesman. 
He  has  in  his  years  as  Assistant  Secre- 
tary won  the  request  and  admiration  of 
all  who  have  worked  with  him.  Africans 
and  Americans,  Republicans  and  Demo- 
crats, employees  of  the  State  Department 
and  Members  of  Congress. 

These  have  been  difficult  years  in  the 
X53.  relations  with  Africa.  Our  devel- 
opment assistance  to  Africa  has  been 
steadily  decreasing.  Our  commitment  to 
human  rights  and  racial  equality  In 
Southern  Africa  has  been  called  into 
question  by  our  violation  of  sanctions 
airalnst  Rhodesia  and  a  series  of  absten- 
tions and  vetoes  on  this  issue  in  the 
United  Nations.  Mr.  Newsom  has  not  been 
afraid  to  criticize  US.  policy  toward 
Africa  where  he  felt  It  had  to  be  im- 
proved; and  he  has  not  been  afraid  to 
defend  It  when  he  felt  the  criticism  of 
others  was  unjustified. 

Mr.  Newsom  has  been  sensitive  to  the 
problems  of  poverty  in  Africa  and  has 
called  our  attention  to  the  contribution 
the  United  States  could  make  to  the  de- 
velopment of  that  continent's  vast  nat- 
ural resources.  He  has  long  argued  that 
an  increase  in  U.S.  development  assist- 
ance to  Africa  would  greatly  strengthen 
the  African-American  partnership  in  the 
development  of  resources  that  would  im- 


prove the  standard  of  living  in  both 
areas.  He  called  our  attention  to  the 

devastating  drought  in  West  Africa  long 
before  it  received  public  attention.  He 
worked  tirelessly  to  mobilize  tlie  scien- 
tific and  technical  resources  of  this  coun- 
try for  the  economic  recovery  of  the  area. 
He  made  certain  our  food  surpluses  were 
used  to  feed  those  threatened  by  famine. 

Mr.  Newsom  has  been  keenly  aware  of 
the  effect  our  policy  toward  white  su- 
premacy in  Southern  Africa  has  on  our 
relations  with  the  African  States.  He  has 
worked  hard  to  improve  that  policy  and 
make  it  consistent  with  our  principles  of 
human  rights  and  racisd  equality.  His 
contribution  to  our  efforts  to  end  United 
States  violation  of  sanctions  against 
Rhodesia  is  deeply  appreciated. 

Finally.  I  am  certain  that  all  who  have 
worked  with  Mr.  Newsom  will  agree  that 
his  fairness  of  nUnd  has  contributed 
much  to  African-American  relations.  I 
know  that  anyone  who  discussed  a  prob- 
lem with  him  could  be  sure  that  he  lis- 
tened with  an  open  mind  and  understood 
their  point  of  view.  His  understanding  of 
the  complexity  of  the  problems  he  was 
dealing  with  and  of  the  various  views  on 
those  problems,  coupled  with  his  Integrity 
in  defending  what  he  felt  was  right,  v. on 
Mr.  Newson  the  respect  of  all  who  worked 
with  him.  We  are  indebted  to  him  for  his 
outstanding  service  as  Assistant  Secre- 
tary for  African  Affairs  and  wish  him 
well  in  his  new  post  as  Ambassador  to 
Indonesia. 


SOUTH  CAROLINA  BICENTENNIAL 

Mr.  HOLLINGS.  Mr.  President,  in 
light  of  the  festivities  which  will  be 
taking  place  to  celebrate  our  bicenten- 
nial. I  know  that  my  colleagues  would 
be  most  interested  In  the  recent  cele- 
bration in  my  hometown  of  Charleston. 
I  would  ask  unanimous  consent  that  the 
materials  comiected  with  this  celebra- 
tion be  printed  in  the  Record,  including 
the  three  prize  winning  essays  written  in 
our  high  schools  in  connection  with  this 
celebration. 

There  being  no  objection,  the  ma- 
terial was  ordered  to  be  printed  In  the 
RicoRD,  as  follows: 

BlCINTrKNtAL  KiCKOfT 

CHAai-MTON,  South  Carolina.  November 
1. — South  Carolina  will  decisively  demon- 
strate her  Bicentennial  leadership  Dec.  3. 
1973  In  Charleston.  Amid  pomp  and  pagean- 
try the  General  Assembly  of  South  Carolina 
wlU  commemorate  Its  origin  by  reenactlng  a 
1773  patriot  protest  meeting  out  of  which 
grew  the  present  governing  body  of  the  state. 

No  other  state  will  have  undertaken  such 
a  mammoth  Bicentennial  event  by  that 
date.  Its  magnitude  may  remain  unsurpassed 
throughout  the  nation's  Bicentennial. 

The  General  Assembly,  constitutional  of- 
flcers.  and  key  staff  members  wlU  be  In 
Charleston  for  the  dramatic  Blcenteanlal 
klckofl.  They  wUl  begin  the  three-day  "spe- 
tacular"  on  Saturday.  Dec.  1  with  a  cere- 
monial presenUtlon  to  Charleston  of  the 
Bicentennial  Community  Flag  awarded  by 
the  American  Revolution  Bicentennial  Com- 
mission, the  dedication  of  rt.  Moultrie  as  a 
nattonally-deslgnated  Bicentennial  focal 
point,  tours  of  pre- Revolution  homes,  and  a 
gala  In  Hibernian  Hall. 

Sunday,  Dec.  a,  churches,  especially 
Cbarleston's  many  pre-B«voluUon  boussa  of 


worship,  will  relate  a  portion  of  their  serv- 
ices to  Bicentennial  subjects.  Distinguished 
visitors  from  Columbia  wlU  attend  a  Sunday 
brunch  at  the  Charleston  Museum.  The  Wil- 
liam Banney  painting  of  the  "Battle  of  Cow- 
pens"  will  be  on  dlspUy  in  the  museum 
which  recenUy  observed  its  200th  birthday. 

The  Governor's  Banquet  In  the  Municipal 
Auditorium  Sunday  evening  wUl  highlight 
that  day's  activities.  A  black-tie  event.  It  will 
present  In  costume  prominent  South  Caro- 
linians acting  out  the  roles  of  their  Ameri- 
can Revolution  predecessors:  the  four  South 
Carolina  signers  of  the  Declaration  of  In- 
dependence: Generals  George  Washington 
and  Lafayette  who  visited  South  Carolina  In 
1777;  Chrlstt^her  Gadsden,  the  prominent 
patriot:  Gen.  WUUam  Moultrie.  Gen.  Fran- 
els  Marlon,  and  Col.  William  Washington. 
At  the  banquet  the  winning  essay  on  "What 
the  Exchange  Means  to  Me"  wUl  be  pre- 
sented. It  was  selected  from  those  written 
by  school  chUdrsn  of  Charleston  County. 

St.  Michael's,  the  famous  1763  church  at 
the  comer  of  Broad  and  Meeting  streets. 
wUl  be  the  scene  of  a  special  service  for  the 
General  Assembly  at  10  a.m.  From  St.  Mi- 
chael's the  General  .Assembly  wUl  process 
down  Broad  St.  through  an  honor  cordon  of 
Citadel  cadets  to  the  accompaniment  of  mar- 
tial music  to  the  Old  Exchange,  buUt  In 
1767,  site  of  the  1773  patriots'  meeting. 

The  legendary  mace  and  sword  of  the 
sute  will  be  carried  by  their  bearers  who 
will  lead  the  processional. 

Once  at  the  Exchange,  the  General  Assem- 
bly win  formally  convene  Inside  the  famous 
building  known  as  South  Carolina's  Inde- 
pendence Hall.  Then  the  legislators  will  move 
outside  to  participate  In  or  observe  a  color- 
ful reenactment  of  the  1773  meeting  to 
which  the  General  Assembly  traces  its  line- 
age. 

The  public  Is  encouraged  to  observe  the 
reenactment. 

TEA.  Taxxs,  Am  Tannrrr;  A  iSMxmta  at  th« 
ExcHAMGx  BtniniNc  DxcxicBn  3, 1773 
(By  Dr.  Walter  J.  Fraaer,  Jr.) 
In  the  autumn  of  1773  seven  ships  dropped 
down  the  Thames  to  Deal  and  waited  for 
favorable  winds  to  carry  them  Into  the  open 
sea.  Stowed  in  their  holds  were  more  than 
2.000  chests  containing  nearly  600,000 
pounds  of  tea  consigned  by  the  East  India 
Company  of  London  to  merchants  In  four 
major  American  ports  It  was  the  first  ship- 
ment under  Parliaments  new  Tea  Act  which 
gave  the  East  India  Company  a  virtual 
monopoly  over  the  tea  trade  In  America.  Al- 
though subject  to  a  duty  of  three  pence  per 
pound,  the  Bast  India  Company  tea  con- 
signed  directly  to  a  few  favored  Importers 
allowed  them  to  seU  the  product  to  con- 
sumers at  a  lower  price  than  most  American 
merchants  could  and  atUl  realise  a  profit. 
The  duty  was  a  tax  designed  to  raise  revenue 
and  it  was  levied  without  the  colonists'  con- 
sent. 

When  the  winds  shifted  northwesterly  off 
Deal  In  mid-October,  the  seven  tea-laden 
ships  ran  down-channel  Into  the  rolling 
swells  of  the  Atlantic.  Captains  of  six  of  the 
vessels  set  their  courses  for  Boston,  New 
York,  and  PhUadelphla.  while  Alexander 
Curling,  master  of  the  London,  steered  his 
ship  for  Charleston.  For  years  Captain  Cur- 
ling had  been  engaged  In  the  London- 
Charleston  trade,  and  he  was  well  known  and 
respected  In  the  principal  southern  port  A 
contemporary  described  him  as  a  "gentle- 
man" admired  for  "his  skUl  In  seaman- 
ship."! 

The  bluff-bowed  London  had  been  bucking 
the  green-grey  swells  of  the  Atlantic  for 
nearly  four  weeks  before  the  Inhabltanta  oX 
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America's  fourth  largest  city  and  seat  of 
Royal  Government  In  South  Carolina  were 
alerted  to  the  Imminent  arrival  of  the  tea. 
For  years  a  handful  of  Charlestonlans  had 
opposed  British  efforts  to  tax  the  colonists 
and  interfere  with  the  hard-won  preroga- 
tives of  the  popularly  elected  Commons 
House  of  South  Carolina.  Charleston's  Sons 
of  Liberty,  Christopher  Gadsden,  merchant 
and  wharf  owner,  and  Peter  Timothy,  editor 
of  the  South  Carolina  Gazette,  had  fre- 
quently led  economic  boycotts  and  violent 
demonstraUons  against  Parllamenury  Acts 
of  "tyranny." 

Rtunors  had  clrcvilated  In  Charleston  dur- 
ing the  early  autumn  that  shiploads  of  tea 
were  bound  from  England  lor  northern  ports. 
However,  on  November  16,  Charlestonlans 
learned  through  Timothy's  weekly  that  "300 
chests"  of  tea  were  destined  for  Charleston. 
"Ironlcus "  in  a  letter-to-the-edltor  an- 
nounced that  even  the  names  of  the  con- 
signees of  the  tea,  the  ship,  and  Its  master 
were  known.  "But,"  he  wrote,  "I  do  not  pre- 
sume to  say,  that  tho  captain  wUl  receive 
thanks  for  having  obtained  the  freight"  In 
the  same  Issue  Timothy  reprinted  a  letter 
which  had  appeared  In  the  northern  press 
cautioning  those  who  were  to  receive  the  tea 
In  America  that  they  best  reject  their  com- 
missions as  ".  .  .  American  Freemen  can 
never  approve  of  It."  Those  who  aid  or  abet 
the  Implementation  of  the  Tea  Act,  designed 
"to  establish  Parliamentary  despotism  In 
America,"  are  "consplratore  against  .  .  .  (the) 
rights"  and  liberties  of  American*.' 

With  the  tea  ships  a  week  closer  to  their 
destinations  Patriot  propagandist  Timothy 
himself  took  pen  in  hand  to  alert  his  read- 
ers. On  November  22  he  boldly  asserted  that 
"the  Inhabitants  of  this  province  do  not 
seem  disposed  to  assist  in  the  landing,  or  re- 
ceive cordially,  the  300  Chests  of  Tea,  said  to 
be  shipped  on  the  London,  Captain  Curling, 
now  hourly  expected  from  England."  In  fact, 
Timothy  concluded,  the  people  of  the  prov- 
ince desire  that  Charleston  merchants  enter 
Into  "an  Immediate  voluntary  agreement  .  .  . 
never  to  Import  a  single  Pound  of  Tea  more, 
while  the  Act  of  the  British  Parliament  con- 
tinues In  Force.  .  .  ."  In  the  same  edition 
Timothy  summarized  recent  reactions  to  the 
Impending  arrival  of  the  tea  In  Philadelphia. 
There  a  public  meeting  had  been  held  which 
went  on  record  as  protesting  Parliament's 
right  to  levy  a  tax  on  tea  without  the  col- 
onists' consent  Such  action  tended  "to  ren- 
der assemblies  useless  and  to  Introduce  arbl- 
t^^T  government  and  slavery."  Therefore  It 
was  the  duty  of  every  American  to  oppose  any 
attempt  to  land  and  sell  the  East  India  Com- 
pany tea.' 

Although  publisher  Charles  Crouch 
through  the  South  Carolina  Gazette  and 
Country  Journal  Joined  "rimothy  in  reprint- 
ing denunciations  of  the  tea  plan,  a  third 
port-city  weekly  edited  by  Robert  Wells,  and 
known  for  Its  conservative  leanings,  re- 
printed a  letter  signed  "Z"  In  Ute  Novem- 
ber which  defended  the  tea  plan.  Through 
Timothy's  paper  a  reader  replied  by  denounc- 
ing the  letter  by  "Z""  as  one  "wherein  the 
cloven  foot  Is  very  conspicuous."*  However, 
the  wlUlngness  of  Wells  to  reprint  letters  de- 
fending the  tea  scheme  does  demonstrate 
that  the  opposition  to  landing  and  vending 
the  tea  was  not  unanimous  In  Charleston. 

Timothy's  reprints  of  northern  press  de- 
nunciations of  the  tea  scheme  were  so  nu- 
merous and  lengthy  In  the  Gazette  of  No- 
vember 29  that  a  supplement  was  published. 
One  piece  under  the  patriotic  title  of  Hamp- 
den boldly  assorted  that  Americans  had  to 
oppose  the  landing  of  the  tea  because  "the 
baneful  chests  contain  in  them  a  slow  poison 
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In  a  political  as  weU  as  a  physical  sezise  They 
contain  something  worse  than  death — cbe 
bonds  of  Slavery." 

In  the  same  edition  of  that  Monday.  No- 
vember 28,  Timothy  printed  a  letter  from  a 
planter  of  rice  and  Indigo  along  the  Ashley, 
"Junius  Brutus."  He  began  by  warning  that 
the  day  of  arrival  was  near  for  tea  which 
carried  a  duty  imposed  by  a  Parliament 
"'wherein  you  are  not  represented."  This  act, 
he  declared,  will  "establish  a  precedent  for 
subjugating  you  to  future  impositions  equal- 
ly unjust  and  Impolitic — to  raise  a  revenue 
out  of  your  pockets,  against  your  consent — 
and  to  render  assemblies  of  yovir  represent- 
atives totally  useless.  The  measure  is  clearly 
the  assertion  of  a  right  to  tax  you  internal- 
ly." Under  these  circumstances,  "Junius 
Brutus"  advised  the  freemen  of  South  Caro- 
lina to  assemble  and  "enter  Into  serious  de- 
liberation .  .  .  and  .  .  .  resolutely  determine 
upon  the  prosecution  of  every  Justifiable 
measure  ...  to  avert  the  enormous  evil  .  .  , 
which  hangs  ...  by  a  single  thread,  ready 
to  burst  upon  your  heads."  He  concluded  by 
lamenting  that  since  some  Charleatonians 
opposed  any  action  against  the  tea  scheme 
there  was  all  the  more  reason  to  "Unite — be 
firm — and  prove  yourselves  worthy  of  that 
Liberty  which  Is  the  boast  of  British  sub- 
jects." On  the  same  page  Timothy  editor- 
ialized: ""A  Rumor  prevails  that  there  will 
be  a  General  Meeting  of  the  Inhabitants, 
partlctUarly  of  the  landholders,  before  the 
close  of  the  present  week — on  account  of 
the  large  Importation  of  tea  hourly  expected 
on  the  ship  London."'  * 

Two  days  later,  on  Wednesday,  December  1, 
nearly  seven  weeks  out  of  Deal,  the  London 
appeared  off  Charleston  and  on  the  evening 
tide  came  over  the  bar  and  "anchored  before 
the  Town."  •  The  long -rumored  airrlval  of  the 
tea  was  now  a  reality;  It  played  into  the 
hands  of  the  few  radical  opponents  of  the 
tea  scheme  such  as  Timothy  and  Gadsden 
Timothy  wrote:  "So  great  a  qxiantlty  of  tea 
arriving  at  once  gave  an  universal  eUarm." 

On  Thursday  morning  the  Patriots  spread 
their  theories  to  the  patrons  of  Shepherd's, 
Dillon's  and  Ramage's  Taverns  along  Broad 
Street  and  throughout  the  town  that  the 
purpose  of  the  tea  scheme  was  not  to  raise 
revenue  "but  merely  to  establish  a  precedent; 
to  confirm  the  power  assumed  ...  by  Parlia- 
ment ...  to  pass  laws  binding  upon  the  colo- 
nies In  all  cases  whatsoever."  Acceptance  of 
the  tea  would  therefore  give  assent  to  Parlia- 
ment's assumed  power  and  allow  Parliament 
a  precedent  by  which  the  colonies  could  be 
taxed  "for  even  the  light  of  heaven.  .  .  ," 
thereby  rendering  the  local  pc^ular  assembly 
Impotent.  The  radicals  also  made  sure  that 
the  citizens  of  Charleston  knew  that  Captain 
Curling  was  the  master  of  the  ship  lying 
before  the  town  and  that  the  tea  had  been 
consigned  for  sale  to  merchants  Roger  Smith, 
Esq.  and  Messrs.  Leger  and  Greenwood. 

By  mid-day  Thursday  PatrloU  were  cir- 
culating handbills  throughout  the  city  and 
posting  notices  In  public  places  mainly  along 
Broad  Street  Inviting  ""aU  the  Inhabitants," 
but  particularly  the  landholders,  to  assemble 
in  the  "Great  Hall"  over  the  Exchange  Build- 
ing the  foUowlng  day  at  3:00  In  the  after- 
noon. The  "sense  of  the  people"  would  be 
determined  and  plans  laid  for  "what  would 
be  absolutely  necessary  to  be  done  In  the 
present  case." ' 

Early  Friday  afternoon,  December  a.  ani- 
mated crowds  of  pe<^le  moved  down  Broad 
Street  afoot,  on  horses,  or  In  carriages  to  the 
Kxchange  Building.  The  recently  completed 
structure  In  the  grand  Palladlan  style,  cost- 
ing more  than  40.000  pounds,  dominated  the 
foot  oi  Broad  Street.  At  the  basement  level 
customs  business  was  transacted,  the  en- 
trance level  was  an  open  arcade,  and  the 
upper  level  or  "Great  Hall"  was  used  for 
civil  meetings.  Charlestonlans  of  all  classes, 


both  Patriots  and  Loyalists,  radicals  and  con- 
servaUves.  crowded  Into  this  "Great  HaU" 
by  three  o'clock  Friday  afternoon  to  hold 
their  extra-legal  meeting.' 

To  Peter  Timothy  mjmy  had  come  be- 
cause they  "thought  It  would  be  criminal 
tamely  to  give  up  any  of  | their)  essential 
rights  as  British  subjecu  and  Involve  (their) 
poeterlty  m  a  state  llUle  better  than  slavery." 
They  thought  "'It  high  time  to  contend,  le- 
gally, and  to  dilute  the  assumed  power  '  of 
Parliament.  Among  those  present  were 
Christopher  Gadsden  •  and  Captain  Curling 
of  the  ship  London. 

The  meeting  got  underway  when  "a  very 
worthy  and  Honorable  Gentleman,"  probably 
Colonel  George  Gabriel  Powell,  was  unani- 
mously elected  to  take  the  Chair.  Debate  then 
began  on  what  course  to  pursue,  and  no 
doubt  the  old  arguments  were  revived  against 
Parliamentary  despotism,  taxation  without 
consent,  and  the  consequent  threat  to  the 
powers  of  the  pc^ulariy  elected  Commons 
House.  No  doubt,  too,  some  conservatives  In- 
veighed against  any  hasty  action.  However, 
the  arguments  of  the  radicals  prevailed.  As 
the  "sense  of  the  people"  was  to  have  all  mer- 
chants engaged  in  the  import  trade  sign  an 
agreement  whereby  they  would  covenant 
"not  to  Import  any  more  teas  that  would  pay 
duties  laid  for  the  uriconatitutional  purpose 
of  raising  a  revenue  upon  tis  icitfumt  our 
coruent,"  a  document  was  drafted  and  signed 
by  several  of  those  present.  The  agreement 
read: 

We  the  underwritten,  do  hereby  agree,  not 
to  Import,  either  directly  or  IndiiecUy,  any 
teas  that  wUl  pay  the  present  duty,  laid  by 
an  act  of  the  British  Parliament,  for  the  pur- 
ix»e  of  raising  a  revenue  In  America. 

A  proposal  was  then  put  forward  and 
agreed  upon  that  the  consignees  of  the  tea, 
Roger  Smith,  Esq.  and  Messrs.  Leger  and 
Greenwood,  should  be  called  before  the  as- 
semblage and  that  the  Chairman  should  con- 
vey to  them  the  feelings  of  the  people.  When 
the  three  merchants  appeared,  the  Chairman 
told  them  that  If  they  received  the  257  chests 
of  tea  "subject  to  a  duty"  believed  to  be  "un- 
constitutionally laid"'  It  would  be  "exceed- 
ingly disagreeable  to  their  fellow  citizens. 
..."  In  reply  the  merchants  told  the  assem- 
blage that  they  wotUd  not  accept  the  tea. 
When  Roger  Smith  added  that  he  had  de- 
cided weeks  before  "not  to  have  any  concern 
In  a  business  which  his  countrymen  con- 
ceived to  have  so  fatal  a  tendency,"  the  crowd 
clapped  and  roared  Its  approval.  However,  as 
the  cheering  died  the  well  known  and  liked 
Obtain  Curling  arose  and  cautiously,  even 
apprehensively,  addressed  the  meeting.  He 
expressed  the  feeling  that  he  was  impaled  on 
the  twin  horns  of  a  dilemma — his  obligation 
to  deliver  the  tea  on  the  one  side  and  the 
sentiment  of  the  citizens  present  on  the 
other.  He  wondered  aloud  how  he  might  best 
resolve  his  situation.  Members  of  the  meet- 
ing quickly  responded.  Despite  the  esteem  in 
which  Captain  Curling  was  held,  members  of 
the  assemblage  responded  sharply  with  cries 
of,  "keep  ...  all  the  tea  on  board  [your] 
Vessel  and  return  .  .  .  with  it  to  England."  " 
A  motion  was  then  made  that  a  committee 
be  appointed  to  secure  from  those  merchants 
not  present  their  signatures  to  the  non- 
ImpcM-tatlon  of  tea  agreement.  The  motion 
passed  and  a  group  of  leading  Patriots  dis- 
tinguished by  their  wsalth  In  land  or  com- 
merce was  appointed.  Christopher  Gadsden 
became  chairman  of  the  committee.  Other 
members  Included  Thomas  Ferguson.  Colonel 
Charles  Pluck ney,  Charles  Cotesworth  Plnck- 
n«y.  Esq,  and  Mr.  Daniel  Cannon."  The  meet- 
ing was  then  declared  at  an  end  and  after  im- 
propriate thanks  were  made  to  the  Chair- 
man, the  crowd  flowed  out  of  the  Exchange 
Building  Into  the  fading  light  of  the  Decem- 
ber day.  Although  the  meeting  had  endorsed 
the  sentiments  of  the  Patriots,  for  one  they 


41616 


CONGRESSIONAL  RECORD  —  SENATE 


December  U,  1973 


had  not  gone  fw  enough.  "Junius  Brutus" 
urg«d  a  public  bonfire  of  the  tea  and  boycott 
of  an  Imports  until  the  tea  duty  was  lifted  '« 

As  the  days  went  by.  no  one  woxiW  re- 
ceipt for  the  London'i  cargo.  When  the  duty 
on  the  tea  remained  unpaid  by  late  Decem- 
ber, the  Collector  of  the  Customs  at  Charles- 
ton seized  the  tea  and  stored  it  in  the  basa- 
ment  of  the  Exchange  Building.  On  Febru- 
ary 8  Captain  Curling  set  sail  for  England 
minus  his  cargo  of  tea.  Oiirlng  the  next  few 
months  Charlestonlane  would  adopt  the  even 
more  violent  measures  advocated  t>y  ''Junius 
Brutus."  Other  cargoes  of  tea  coming  Into 
tbe  port-city  were  seized  and  stored,  a  pub- 
lic bonOre  of  tea  was  held,  and  In  November 
of  1774.  seven  chests  of  the  leaves  were 
"dumped"  into  the  Cooper  River  In  early 
1776  the  tea  stored  In  the  Exchange  was  used 
to  finance  the  rebel  cause  In  South  Carolina. 

The  temerity  of  those  who  assembled  at  the 
Exchange  Building  on  December  3.  1773.  for 
an  extra-legal  meeting  to  protest  Bnttah 
taxes  and  tea  aroused  and  united  even  fur- 
ther Patriot  senMment  tn  Charleston  and 
South  Carolina."  The  meeting  was  signifi- 
cant also  In  that  from  It  "tn  a  sense,  has 
Uneally  descended" "  the  present-day  L^- 
lalattire  of  South  CaroUna. 
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LXTTXKS  TO   TKX   EorroR 

arrriKO  thx  rom 

To  Thi  Nkws  ako  Cor«ttm:  We.  the 
Charleston  County  Bicentennial  Committee, 
wish  to  thank  the  local  and  refrfonal  news 
media  and  tbe  entire  Charleston  County 
community  for  helping  to  make  the  Charles- 
ton County  bicentennial  events  of  Dec.  1-3 
a  sueoesB. 

Cbarlestcm  haa  set  the  tone  for  the  nation's 
bloent«nnlal  celebration  with  a  hlgh-qual- 
tty  aeries  of  klckoff  events  of  great  magni- 
tude This  was  poacible  only  because  of  the 
splendid  backing  and  cooperation  given  by 
all  of  otir  local  governmental  bodies  which 
harre  embraced  tbe  spirit  of  the  bicentennial 
tlietne  and  its  meaning  to  our  comnranfty. 
^Wblle  we  ar«  deeply  grateful  for  the  co- 
opsratioQ  of  UteraHy  thooaands  ot  area  re«<- 
d«atc  who  took  part,  we  are  especuoiy  ap- 


preciative of  the  business  concern*  and  pri- 
vate Individuals  whose  financial  contribu- 
tions made  these  Initial  events  possible.  In 
the  forefront  of  thoee  who  contributed  most 
Is  the  Charleston  Innkeepers  Assn..  which 
proivided  accommodations  for  members  of 
the  General  Assembly  and  managed  the  food 
s^Tvlce  for  the  Oovemor's  banquet. 

We  acknowledge  the  valuable  service  of 
hundreds  of  volunteers  whooe  massive  con- 
tributions made  the  weekend  events  possible, 
with  particular  recognition  for  those  pack- 
aging and  mailing  bicentennial  commem- 
orative coins,  and  those  who  are  purchasing 
them,  since  a  major  portion  of  Charleston's 
celebration  of  the  nation's  200th  birthday 
will  be  underwritten  from  coin  sale  profits. 

The  weekend  was  one  long  to  be  remem- 
bered. Ah:»ady,  out-of-town  guests,  national 
level  offlciala.  national  regional  news 
media,  and  local  citizens  are  heaping  on 
Charleston  well -deserved  praises  for  the 
quality  or  this  contribution  to  the  early 
phases  of  the  bicentennial. 

The  committee  and  I  pledge  that  we  will 
respond  to  the  phenomenal  cooperaUon  we 
have  been  receiving  by  assuring  that  Charles- 
tons  obsen,ance  of  the  bicentennial  will  be 
the  grandest  and  best  managed  of  any  in 
the  nation. 

Gordon  B.  Sxrux, 
Chafrman,    Charleston    County    Bicen- 
tennicl  Comviittee. 

"Th«  Bxcramgx  Bimjjiwa  awd  tht  CoMnra 

OF    THX     AMDIIcAN     RrVOLCTlOK    IH    SoUTH 

Camouma.  1771-1783" 
(By  Annabeth  Swanson,  Port  Johnson  High 
School) 
(Plrst  place  winner) 
The  Old  Exchange  BuUdlng  standing  at  the 
foot  of  Broad  Street  with  East  Bay  running 
parallel  is  a  Charleston.  South  CaroOna  his- 
toric civic  building.  Thu  buUding  waa  con- 
structed on  the  rorttflcatJons  of  a  semi-circu- 
lar fortress-Uke  sea  waU  caUed  the  Half- 
Moon  Battery.  The  Half-Moon  Baitary  was 
erected  by  1701  to  prevent  the  Cooper  Rivera 
further  encroachment  upon  Charleetoa 
wharves  as  the  Battery  sea  wall  does  today  ' 
A  two-story  Watch  House  caUed  "The 
Old  Watch  House"  or  'Quard  Post"  (has 
slmUar  other  nameo)  was  erected  In  1704  on 
this  waterfro:.t  site  for  the  purpose  of  ad- 
ministration and  sometimes  used  as  a  prison 
for  the  colonlsu.  The  lower  chamber  of  the 
Watch  Houje  was  used  as  a  prison  for  Stede 
Bonnet'3  crew  untu  they  were  hanged  ou 
.November  8.  1718- 

,,ir^v?'''  Wat«h  House  was  torn  down  In 
1787.  On  AprU  of  that  year  an  act  was  passed 
by  the  Commons  .Assembly  asking  his  Majesty 
for  the  sum  of  60.000  pounds  In  buUdlng  of 
an  Exchange  and  Customs  house  on  this 
slte.^  The  building  was  needed  for  com- 
mercial and  government  expansion  This 
money  was  granted*  The  ballders  were 
Peter  and  John  Horlbeck  who  received  41  740 
pounds  as  pe>Tnent.  They  bui;t  the  Exchange 
in  the  Grand  Palladlan  manner,  then  a  popu- 
lar architecture  of  England,  and  was  made 
largely  of  Imported  Portland  stone  Through- 
out the  years  the  building  ha;*  greatly  altered 
and  baa  lost  much  of  Its  orlgl.nal  magnifi- 
cence because  of  earthquake  damage  and 
char»ges  that  occurred  during  occupancy  of 
the  federal  government  ^ 

ThU  elegant,  finely  made  structure  was 
completed  In  1771.  making  it  our  nation's 
oldest  c\:*tom  house.  The  entrance  level  was 
an  open  arcade,  the  upper  floor  was  used  as 
a  chamber  for  oolonta;  government  meetings 
and  the  basement  was  used  for  custom  pur- 
pose •  To  pay  the  cost  of  construction  an 
addltkjnai  tax  was  levied  for  five  years  on 
oettain  imported  goods  such  as  wine,  rum 
and  vartous  grades  of  bisket.* 


Footnotes  at  end  of  article 


The  American  Revolution  was  well  under- 
way In  the  South  before  the  construction  of 
the  Exchange  Building.  In  October  1765, 
Charleetonlans  protested  the  Stamp  Act  that 
was  passed  eartler  that  year  by  seizing  Port 
Johnaon  where  the  Brttlsh  had  stored  the 
■talpment  of  stamped  paper  for  use  In  levy- 
ing the  tax.  One  hundred  and  fifty  Charles- 
tonlans  raised  a  bine  flag  with  a  sUver  cres- 
cent (some  say  three  crescents)  upon  it  In 
a  demand  to  have  the  stamped  papers  re- 
turned to  England  This  the  captain  of  the 
sloop  of  war,  Th«  Speedvell,  agreed  to  do  In 
1769  after  the  Townahend  Acts  were  passed 
and  enforced.  Charleston  cltlaens  agreed  to 
boycott  all  British  90Ods  except  necessities  In 
protest   against    these   acts* 

Tlie  Exchange  started  to  make  history  la 
1773.  Charleston  at  thU  time  was  the  caplUl 
of  South  Carolina  and  a  very  active  sea- 
port. Joeiab  Qulncy.  a  lawyer  who  defended 
the  soldiers  involved  In  the  Boston  Massacre, 
wrote  during  a  vlalt  to  Charleston:  "The 
number  td  shipping"  (in  the  Charleston 
port)  "far  surpassed  all  I've  seen  of  Bos- 
ton. .  .  three  hundred  and  fifty  sails  lay  off 
shore  of  the  town".» 

The  Tea  Act  of  1773  caused  mariv  Charles- 
ton merchants  more  concern  with  "the  threat 
of  a  monopoly  control  of  a  few  favored  mer- 
chants than  custom  tax  on  the  tea  (which 
made  tea  Itsa  expensive)  Meetings  protesting 
the  purchase  of  two  hundred  fifty-seven 
chesu  of  taxed  tea  were  held  In  the  Great 
HaU  of  the  Exchange.  Finally  on  December 
17.  1773  Charlestooians  agreed  not  to  buy  the 
taxed  tea  Flvs  days  later  the  tea  was  stored 
In  the  basement  of  the  Exchange  because  the 
law  required  that  tea  not  received  within 
twenty  days  after  arrival  should  be  stored 
The  followlijg  year  n»ore  shipments  of  tea 
arriving  in  Charleston  were  stored  In  the 
Exchanfs.  Joim  EbiUedge.  Governor  of  South 
Carolina.  a«ked  permission  from  the  Con- 
tUiental  Ooagress  to  sell  the  unrecelved  tea 
On  October  14,  1776.  this  tea  was  sold  for 
the  benefit  of  the  state  in  the  war 

Charlesto.i  had  her  own  "Tea  Party  "  A 
year  after  Boston,  at  noon.  November  S.  1774 
a  few  Charleston  msrchants  boarded  the  ship 
Brittance  and  dumped  seven  chesta  of  tea 
she  carried  aboard.  On  shore.  Charlestooians 
cheered  as  they  watched  the  tea  go  overboard 
The  Charleston  "Tea  Party"  was  much  dlf- 
ferent  from  the  Boston  one  In  that  the  own- 
ers c>f  the  tea  were  the  Charleston  merchanu 
and  the  ships  commander  said  that  be  knew 
nothing  of  the  tea  on  board." 

During  1774  South  Carolinians  met  under 
the  arches  in  the  Exchange  to  elect  their 
delegates  to  the  First  Continental  Congress 
Henry  Mlddleton,  one  of  the  delegates 
elected,  was  to  serve  as  president  of  that 
body.  A  year  later  In  1775  after  many  meet- 
infcs  In  the  E-xchacge,  South  Carolina  de- 
clared her  Icdepeadence  from  British  rule 
and  establUhed  one  of  the  first  ijidependsnt 
governmeuts  l.i  America  ■' 

During  tbe  next  five  years,  Charleston  and 
South  OaroUna  patrlou  fought  h.ard  to  win 
independence  from  England.  In  the  year  of 
1760.  the  British  seiasd  Charleston  and  turned 
tbe  cellars  of  the  Exchange  Into  a  foul  and 
unwholesome  dungeon.  General  Henry  Clin- 
ton s  victory  over  Charleston  was  one  of  the 
worst  defeats  for  the  American  patrloU." 
The  American  prisoners  cf  war  either  had  to 
swear  an  oath  of  allegiance  to  the  Crown  to 
win  parole  or  be  Imprisoned.  The  British  as- 
sured them  they  woiild  not  have  to  serve  In 
the  King's  forces  as  long  as  they  did  not  bear 
arms  against  the  crown  "  Nevertheless  the 
BrttWn  attempted  to  force  the  prisoners  on 
parole  to  serve  in  the  British  Army  Many 
patriots  who  refused  were  seized  from  homes 
by  armed  soldiers  and  were  confined  to  pris- 
ons on  ships  and  the  Provost.  Ofncers  like 
Christopher  Gadsden,  a  Charleston  merchant 
aiid  radical  leader,  refused  to  servo  another 
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parole  and  were  sent  to  St.  Augustine.  On  an 
early  Sunday  morning  August  27,  1780  Gen- 
eral Gadsen  along  with  Thomas  Hej'wood,  Jr., 
Arthur  Mlddleton  and  Edward  Rutledge, 
three  signers  on  our  Declaration  of  Independ- 
ence were  seized  from  their  homes  on  sus- 
picion of  breaking  parole." 

Thrtist  In  to  the  forbidding  British  Provost 
were  patriots,  women  of  both  excellent  and 
infamous  character,  negroes  and  deserters 
making  them  all  equal.  Dreaded  diseases 
among  the  Inmates  caused  much  suffering 
and  many  deaths  in  this  crowded,  dark 
place."  Francis  Marlon,  "The  Swamp  Pox" 
meted  out  to  Tories.** 

During  the  British  seizure  of  Charleston  In 
1780,  a  principal  magazine  (tunmunltlon 
dump)  behind  St.  PbUllps'  Church  was  nearly 
destroyed  by  a  shell  burst.  General  Moultrie 
wrote: 

I  had  powder  (10,000  pounds)  removed  to 
the  northeast  corner  under  the  Exchange 
and  had  the  doors  and  windows  bricked  up. 
Northwlthstandlng  the  British  poses&ion  of 
Charleston  so  long,  they  never  discovered  the 
powder  although  their  Provost  was  in  the 
next  apartment  to  it.  After  the  evacuation 
when  we  came  into  town,  we  found  the  pow- 
der as  we  left  it." 

When  General  Clinton  defeated  the  City 
of  Charleston,  Isaac  Hayne,  a  South  Carolina 
planter  and  breeder  of  fine  horses,  was  serv- 
ing in  the  American  mlUtla  on  the  outposts.^ 
When  the  city  surrendered,  Hayne  along 
with  other  American  prisoners  of  war  gave 
his  oath  of  allegiance  to  the  Crown  and  re- 
turned home  to  his  farm  where  his  wife  and 
children  lay  Ul  with  smallpox.  However  when 
the  British  tried  to  force  his  return  to  service 
In  the  British  Army,  he  felt  this  good  reason 
to  break  his  parole  and  return  to  service  with 
the  Colleton  militia  He  was  captured,  and 
after  instigating  an  insurrection  at  the  rear 
of  Lord-Rawdon-Hastings  (in  111  health  and 
due  to  be  Invalided  home  to  England)  gave 
Colonel  Balfour  the  order  of  execution  and 
Hayne  was  hanged  August  4.  1781."  Lord 
Rawtlon-Hastlngs  later  wrote: 

I  had  solicited  the  particulars  of  the  case 
ascertained  by  a  court  of  Inquiry  .  .  .  the 
same  form  of  Investigation  as  had  been  used 
In  the  case  of  Major  Andre  (louche!)  Major 
Andre  was  a  British  Officer  arrested  In  civilian 
clothing  carrvlng  papers  of  the  proof  of  Bene- 
dict Arnold's  treason,  and  hanged  by  the 
Americans.  This  was  an  Indiscretion  on  my 
part,  but  he  (Hayne)  was  a  spy  In  the  strict- 
est sense  of  the  word." 

The  British  had  Intended  to  make  an  ex- 
ample of  Isa,ic  Hayne  to  help  crush  the  rebel- 
lion. His  hanging  as  a  spy.  however,  had  the 
effect  of  making  him  a  martyr  In  a  Just  cause 
and  strengthened  the  rebels"  determination 
to  fight  on 

The  defeat  of  General  Cornwallls  lead  to 
the  withdrawal  of  the  British  In  Charleston 
In  1782  and  In  1783  the  end  of  the  American 
Revolution 

The  Exchange  Building  became  the  prop- 
erty of  the  City  of  CJharleston  by  "an  act 
of  Snecrporatlon"  in  1783.  The  building  has 
been  owned  for  over  50  years  In  trust  by 
the  Rebecca  Motte.  Chapter,  DAR." 
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Thx  Exchanok  Ktm  CnsTOM  Hotrsx 
(By  Lewis  Bowen,  St.  Andrews  High  School) 
(Second  place  winner) 
In  the  late  1700'6,  the  Exchange  BuUding 
was  constructed,  and  oecame  one  of  Charles- 
ton's most  versatile  structures,  serving  as  a 
storehouse  for  tea,  a  prison  for  rebels,  a 
magazine  for  powder  and  a  hall  for  social 
events.  "Perhaps  no  other  single  structure 
in  the  state  was  so  Immediately  a  part  of  the 
Important  events  from  South  Carolina's  early 
history." " 

When  Joslah  Qulncy  was  in  CharlesTown 
he  described  the  city  as  the  foUowing.  "The 
nu:nt)er  of  shipping  far  surpassed  all  I  have 
seen  in  Boston."  -  With  such  a  great  volume 
of  trade.  It  was  evident  that  some  structure 
should  exist  as  a  center  for  both  the  commer- 
cial aspect  as  well  as  a  custom  service.'  Since 
no  structtire  existed  at  that  time  for  trade, 
one  had  to  be  constructed. 

\  design  for  the  buUdlng  wtis  needed, 
WUllam  Rigby  Naylor  was  chosen  as  archi- 
tect. His  plans  called  fc«-  a  structure  In  grand 
Palladlan  style,  then  so  popular  In  England.* 
The  finished  Exchange,  except  for  the  roof 
line,  followed  these  plans' 
The  agreement  of  construction  stated: 
The  foundations  were  to  be  brick  and 
mortar  ninty-two  feet  from  north  to  south, 
and  sixty-five  and  one  half  feet  from  east 
to  weit  .  .  . 

The  steps  were  to  be  made  of  "SoUd  Port- 
land Stone,  HandraU  and  Bannisters  of  Port- 
land Stone,  and  under  the  said  Steps  and 
platforms,  to  be  Brick  Walls  and  Arches  to 
support  the  same,  the  Wall  to  be  three  Bricks 
lengthways  thick  and  thirty-four  feet  six 
inches  high.  The  Plajza  fifteen  feet  In  the 
clear  from  the  Stone  Pavement  to  the  ceU- 
Ing.  the  Piazza  Floor  to  be  paved  with 
gool  Perbeck  stone."   [sic] 

The  agreement  also  specified  that  the  para- 
pet woxUd  be  coped  with  stone  and  the 
■'rustic  work"  would  also  be  of  this  material. 
Two  Venetian  windows  and  twenty-four 
pilasters  of  the  "lonlck  Order"  and  the  clas- 
sic urns  that  formerly  topped  the  parapet 
wall  were  specified.  The  roof  of  the  cupola 
and  the  bed  of  the  entablature  to  be  of  lead. 
"Hips  and  Ridges  to  be  covered  with  Leadm 
as  also  all  the  Pediment  and  Cornices  to 
Windows,  the  Lead  to  Hips  and  Ridges  and 
also  the  Pediments  to  be  five  pounds  weight 
to  each  square  foot  .  .  . '  \sic\ 

Tht  door*  to  the  cellars  were  to  be  of 
cypress  and  the  windows  were  to  have  iron 
bars  and  shutters.  The  girders  to  the  floors 
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were  to  be  twelve  by  fourteen  Inches,  Joist 
to  the  floors  were  three  by  fourteen  Inches, 
roof  girders  eight  by  twelve  Inches,  principle 
rafters  eight  by  ten  Inches,  otwnmon  rafters 
three  by  six  Inches,  purlins  eight  by  eight 
Inches,  bond  timbers  for  Joist  and  girders 
to  lay  six  by  nine   Inches* 

Peter  and  John  Horlbeck  were  chosen  as 
contractors,  now  that  the  design  was  com- 
plete. They  proposed  completing  the  struc- 
ture by  1770,  for  a  sum  of  forty  thousand, 
nine  hundred  and  thirty  pouruls.' 

Probably  the  reason  the  construction  took 
such  a  great  length  of  time  was  that  the 
Portland  Stone,  the  dtiU  grey  Perbeek,  and 
the  Welsh  slate  had  to  be  brought  from 
England.*  "ITie  other  materials,  the  cypress, 
the  pine,  and  the  bricks,  were  obtained 
loeaUy.* 

Perhaps  the  most  notable  features  of  the 
building  no  longer  exist  today.  Instead  they 
were  replaced  or  removed. 

The  original  cupola,  as  designed  by  Naylor 
disappeared  and  was  replaced  by  Charles 
Praaer  in  1835."-  Praaers  cupola  was  removed 
after  being  damaged  diulng  the  earthquake 
of  1886.  The  parapet  and  large  Portland 
Stone  urns  were  also  probably  lost  during 
this  quake." 

One  unique  feature,  the  pcwtico,  was  long 
believed  to  have  been  removed*  but  it  ap- 
parently never  existed.  Somehow  the  plans 
were  misinterpreted  and  no  porch  was  ever 
constructed." 

The  main  feature  of  the  second  floor  no 
longer  remains.  It  was  the  "Large  Room- 
where  the  baU  for  Washington  was  held." 

The  Large  Room  was  to  be  wainscotted 
fourteen  feet  high,  with  eight  columns  and 
twenty  pilasters  and  an  etablature  of  three 
feet  of  the  Ionic  order.  There  was  a  cove 
ceiUng  six  feet  high,  two  chimney  pieces  and 
pediments  to  every  door.  Frames  were  glazed 
with  London  glass,  twelve  by  foiyteen  and 
one  haU  inches,  with  eighteen  Ughts  to  each 
window." 

"Today  the  Large  Room  is  simply  part  of 
a  stair  weU  and  landing.  No  paneling  re- 
mains."» 

The  Exchange  was  finally  completed  after 
four  years  and  41,740  pounds  had  gone  Into 
Ite  construction."  Now  she  was  ready  for  her 
busy  revolutionary  life. 

The  Scent  of  Revolution  was  In  the  colo- 
nial air.  Pressure  was  building  up  in  every 
American  and  the  time  had  come  to  release 
this  pressure. 

"When  Parliament  yielded  to  the  demand 
for  the  repeal  of  Townshend  duUes.  George 
in  Insisted  on  retaining  the  tax  on  tea."  " 
This  action  left  tbe  colonists  enraged.  Al- 
though the  tea  was  cheaper.  Just  the  thought 
of  paying  taxes  kindled  the  spark  for  rebel- 
lion." 

Boston's  "Tea  Party"  was  tumult  from 
start  to  finish."  "Charles  Town's  Tea  Party, 
occurring  at  noon,  with  no  disorders  and  no 
disguises  .  .  .  was  a  stately  mlnuete  in  com- 
parison." ■>  Boston's  tea  party  lasted  an  hour 
or  two:  Charles  Town's  own  the  endurance 
record,  lasting  for  three  whole  davs." 

Although  the  events  of  CharlesTown 's  Tea 
Party  aere  calm  compared  to  those  of  Boston, 
they  were  none  the  less  Interesting.  On 
December  1,  1773.  the  first  shipment  of  tea 
arrived.  The  cargo  consisted  of  two  hundred 
any  fifty-seven  chests  consigned  by  the  iMt 
India  Tea  Company  to  prominent  merchants 
to  be  sold  on  commission."  This  shipment 
was  the  reason  landowners  were  invited  to 
the  Xxchange  for  a  meeting  on  Friday  after- 
nooii.»  "This  meeting  was  of  great  Impor- 
tanoe  for  from  it  .  .  .  descended  tbe  govern- 
ment of  South  Caroltna."  ■•  ' 

On  tbe  seventeenth  another  meeting  was 
held  and  decided,  des{»ite  much  opposi- 
tion, "niat  the  tea  ought  not  to  be  lau<tod. 
received  or  vended  in  this  colony."  •  To  pre- 
vent the  sale,  a  law  was  devised  which  stated 
that  if  after  ta-enty  days  no  oonsigt.ee  re- 
ceived the  goods,  they  would  be  confiscated." 
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Once  coa£sc»te<l.  the  tea  would  be  stored  in 
tlie  Vaults  of  tbe  Excliange.'^ 

When  the  allowed  time  had  expired,  mer* 
chants  remoyed  the  cases  of  tea  from  the 
ship  and  stored  them  beneath  the  Exchange 
In  an  area  rented  for  this  purpose*  On  sev- 
eral other  occasions,  tea  was  confiscated  and 
secured  within  the  same  area* 

The  next  big  event  took  place  on  Novem- 
ber 3.  1774.  On  this  day.  three  merchants; 
Messieurs  Lindsay,  Kinsley,  and  Mackenxle: 
boarded  the  ship  and  made  an  oblation  to 
NKPTUNK,  of  seven  chests  of  tea."  In  other 
words,  those  three  merchants  dumped  tea, 
they  already  owned.  Into  the  Cooper  River. 

The  last  event  was  small  yet  very  Im- 
pressive A  radical  group  called  Charleston's 
Liberty  Boys  also  confiscated  some  tea,  but 
Instead  of  storing  It  or  dumping  It,  they  de- 
cided to  bum  It. " 

This  ended  the  events  of  the  tea  party,  but 
on  October  14,  1776,  the  tea  was  brought 
from  the  basement  of  the  Exchange  and  sold 
by  South  Carolina  for  much  profit."  So  that 
"Charleston  not  only  dumped  and  burned 
her  tea.  she  drank  It,  too."  •• 

The  Exchange  was  not  only  used  by  the 
Cbarlestonlans,  but  tt  was  also  used  against 
them.  During  the  British  occupation  of 
Charleston,  the  Exchange's  basement  was 
used  as  a  dungeon,  called  the  Provoet."  The 
Provoet  was  described  by  Edward  McCrady 
as  follows — 

The  middle  part  of  the  cellar  under  the 
Exchange  was  the  place  chosen  for  the  Im- 
prisonment of  those  arrested  .  .  .  the  damp- 
ness of  this  unwholesome  place,  with  out 
any  means  of  warming  its  temperaturee. 
caused  great  sickness  and  sufiertng  and  some 
deaths  among  those  confined  within  Its 
walls.  .  .  .  Not  only  men,  but  women  also 
were  Indescrlmlnately  cast  Into  this  place.  . .  . 
These  were  crowded  together  with  the  sick 
laboring  under  contagious  diseases,  with 
negroes,  dlsenters,  and  women  of  infamous 
character  to  the  number  forty-six  within 
narrow  limits." 

Confined  within  the  waU  of  the  Provost, 
were  many  prominent  citizens.  Some  were 
Christopher  Oadsden,  Thomas  Heyward,  Jr., 
Edward  McCrady.  A-exander  Moultrie.  Ed- 
ward Rutledge.  and  Arthur  Mlddletonu" 

One  Important  prisoner  was  Colonel  Isaao 
Hayne,  who  was  executed  without  trial.  His 
story  Is  an  interesting  one. 

Hayne  was  captured  near  Charleston  and 
taken  prisoner  He  gave  his  word  not  to  fVght 
again  and  was  paroled  The  British  wanted 
Hayne  on  their  side  because  of  hla  infiuenoe 
on  the  people,  so  they  recalled  this  parole  and 
Inalated  he  swear  allegiance  to  the  Crown. 
Hersfuaed. 

Ptnally  under  much  pressure  Hayne  signed 
a  paper  swearing  allegiance  and  returned 
home,  aaeured  be  would  not  have  to  bear  aims 
against  the  United  States  Again  he  was 
threatened,  this  time  to  Join  the  British 
forces  Outraged.  Hayne  formed  a  mllltla 
against  the  British.  Soon  after  he  was  caught 
and  placed  in  the  Provost,  only  to  be  exe- 
cuted as  a  spy." 

Before  the  formation  of  the  Provost,  the 
cellar  was  used  for  another  purpose,  a  pow- 
der magazine. 

During  the  terrific  siege  of  Charleston  by 
the  British,  General  Moultrie  placed  his 
powder  magazine  under  the  Exchange  (an 
estimated  amotint  of  powder  was  one  hun- 
dred thousand  pounds)." 

This  large  amount  of  powder  was  stored 
in  the  North  Bast  comer  of  the  baaentent  of 
the  buUdlng  The  doors  and  window*  were 
then  bricked  up.  When  the  British  finally 
captured  the  City,  the  apartment  next  to  the 
powder  magazine  was  used  as  the  Provoet."  » 
Tbe  unlqaensM  of  the  situation  was  that 
after  the  British  had  left,  Moultrie  returned 
to  the  city  and  to  his  great  amusement, 
found  the  powder  "'«tr**1''t  intact." 

The  Exchange's  cellar  played  a  very  Im- 
portant role   in    the   American   Revolution. 


both  for  and  against  the  colonists.  Now  that 
the  war  is  over,  the  social  aspects  appear. 

The  Cbarlestonlans  always  enjoyed  the 
finer  things  In  life  They  partled,  attended 
theatres  and  gambled  at  the  race  track  and 
cock  fights."  Perhaps  the  most  noteworthy 
event  of  the  late  18th  century  was  the  visit 
of  President  Washington  to  Charleston  In 
the  spring  of  1791.«»  He  was  then  rushed  to 
the  steps  of  the  Exchange  where  he  received 
the  honors  of  the  procession.** 

On  the  evening  of  May  4,  an  elegant  ball 
was  given  In  the  Large  Room  of  the  Exchange 
to  honor  the  great  Oeneral.'^  The  ball  was 
described  as  fcrilows: 

In  the  evening  a  splendid  Ball  was  given 
by  the  City  Corporation  which  the  President 
of  the  United  States  honored  with  his  pres- 
ence. There  was  a  nunwrous  and  brilliant 
assembly  of  ladles  and  great  number  of  gen- 
tlemen present.  The  ladles  were  superbly 
dressed  and  most  of  them  wore  ribbons  with 
different  inscriptions  expressive  of  their  re- 
spect and  esteem  for  the  President,  such 
as.  "Long  live  the  President."  "Health  to 
Columbia's  noblest  son,  Her  light  and  Shield, 
great  Washington."" " 

Throiighout  the  years  the  Exchange  Build- 
ing has  seen  many  events  and  played  a  part 
in  most.  It  stands  as  a  memorial  to  our 
great  American  Heritage.  The  Exchange  saw 
CharlesTown  become  Charleston  and  the 
British  Colonies  become  the  United  States  of 
America.  There  Is  an  old  saying  that  at 
Charleston  the  Ashley  and  Cooper  Rivera 
meet  to  form  the  Atlantic  Ocean.  With  the 
pride  and  loyalty  established  by  Charleston, 
the  statement  could  be  none  the  leas  true. 
On  a  birthday  a  person  looks  back  over  the 
years  to  remember  the  Important  events  of 
his  life,  well  as  the  bicentennial  approaches 
one  could  not  help  but  realise  that  "no  other 
single  structure  In  the  state  was  so  immedi- 
ately a  part  of  the  Important  events  from 
South  Carolina's  early  history."" 
BiBX,ioaKAraT 
Alden.  John  B.  A  BUtory  of  the  American 
Revolution.  New  York:  Knopf,  1969, 

.  The  South  in  the  Revolution,  1763- 

1789.  Baton  Rouge:  Louisiana  State  Univer- 
sity Press,  1967, 

Brldenbaugh.  Carl.  Ityths  and  Realities. 
Baton  Rouge:  Louisiana  State  University 
Preas.  1952. 

Drayton.  John.  Memoirs  of  the  American 
Revolution.  Charleston:  A.  E.  Miller,  1821. 

I^eesne.  Thomas  Perlgru.  Landmarks  of 
Charleston.  Richmond:  Oarrett  and  Massle, 
Inc..  1939. 

Maeby,  Robert.  Charleston:  A  Gracious 
Heritage.  New  York:  D.  Appleton  and  Cen- 
tury Company,  Inc  ,  1947, 

McCowen.  George.  The  British  Occupation 
of  Charleston.  1780-1782.  Coliunbta:  Univer- 
sity of  South  Carolina  Press.  1972, 

McCrady.  Edward.  The  History  of  South 
Carolina  Under  the  Royal  Government,  1719- 
1778.  New  York:   Macmlllan.  1899. 

.  South  Carolina  in  the  Revolution, 

177S-1780.  New  York:   Macmlllan.  1901. 

Ravenel.  Mrs.  St,  Julian.  Charleston:  The 
Place  and  the  People.  New  York:  MacmlUan. 
1909. 

Rogers,  George  C .  Jr  Charleston  in  the 
Age  of  the  Pinckneys.  Norman:  University 
of  Oklahoma  Press,  1969. 

Steedman,  Marguerite.  "Ciafleston"s  For- 
gotten Tea  Party"  The  Georgia  Review 
(Summer,  1967),  1-16. 

Thomas,  W,  H.  J.  South  Carolina's  Historic 
Exchange  Building,  [n.p..  no  publ.],  (n.d.J 

muendorf.  Bemhard  A.  r?i«  Siege  of 
Charleston.  Ann  Arbor:  University  of  Michi- 
gan Press,  1938 

WaUace.  Waiard.  Appeal  to  Arms;  A  Mili- 
tary History  of  the  American  Revolution. 
New  York:  Harper  and  Row.  1951. 

Wallace.  David  D.  South  Carolina.  A  Start 
HUtory,  1520-1948  ColumbU:  University  of 
South  Carolina  Press,  1969. 

Walsh.  Richard.  C/iarl^ston't  Sons  of  Lib- 


December  1^,  197S 

erty:  A  Study  of  the  Artisans,  1783-1789.  Co- 
lumbia: University  of  South  Carolina  Press. 
1966. 

.  The  Writings  of  ChrUtopher  Gads- 
den, 1746-1805.  Columbia;  University  of 
South  Carolina  Press,  1966. 

Way,  WUilam.  The  Old  Exchange  and  Cus- 
tom House.  Charleston :  Rebecca  Motte  Chap- 
ter. 1971. 

Weir,  Robert  M.  A  Most  Important  Epocha: 
The  Coming  of  the  Revolution  in  South 
CaroliTut.  Columbia:  University  of  South 
Carolina  Press,  1970. 

FOOTIfOTXa 

>  WM.J.  Thomas.  South  Carolina's  Historic 
Exchange  Buiidtng  (n.p..  no  pub.),  {n.d.l, 
p.  1. 

•  William  Way,  The  Old  Exchange  and 
Custom  House  (Charleston:  Rebecca  Motte 
Chapter,  1971).  p.  10. 

•/Wd.,p.  10. 

•  Thomas,  op.  eit.,  p.  3. 
•/bW.p.  3. 

•  Thomas  op.  cit.,  pp.  8-9. 
^  Ibid,  p.  3. 

•  Thomas,  op.  cit.,  p.  9. 
'Idem. 

*°Ibid.,p.  10. 

"Idem. 

"Idem. 

"/bW.p.ll. 

"  Thomas,  op.  eit..  p.  H, 

"Idem. 

'•  Ibid.,  p.  3, 

"David  D,  Wallace.  South  Carolina,  A 
Short  History  (Columbia:  University  of 
South  Carolina  Press,  1969).  p.  251. 

"  Marguerite  Steedman.  "Charleston's  For- 
gotten Tea  Party,""  The  Georgia  Review 
(Summer,  1967),  p.  246. 

"Robert  M.  Weir.  A  Most  Important 
Epocha:  The  Coming  of  the  Revolution  in 
South  Carolina  (Columbia:  University  of 
South  Carolina  Press.  1970).  p.  81. 

"Ibid.,  p.  246. 

"  Weir.  op.  cit.,  p.  251. 

••  Wallace,  op.  cit.,  p.  251. 

"  Thomas,  op.  cit..  p.  4. 

••Wallace,  op.  cit..  p.  361, 

"  Ibid^  p.  263. 

"Idem. 

"  Steedman,  op.  cit.,  p.  348. 

'•  Wallace,  op.  cit..  p.  252. 

"  Idem. 

"  Steedman,  op.  cit.,  p.  250, 

"  Ibid.,  p.  254. 

"  Wallace,  op.  cit..  p.  253. 

"  Steedman,  op  cit..  p.  351 . 

••WOlUm  Way,  The  Old  Exchange  and 
Cust€>m  House,  p.  11. 

"Idem. 

"Ibid.,  p.  12. 

"  Robert  Maeby.  Ch^arI«ton.-  A  Gracious 
Heritage  (New  York:  D.  Appleton  and  Cen- 
tury Co.  Inc.,  1947) ,  p.  75. 

"Way,  op.  eit.,  pp.  11-12. 

"Ibid.,  p.  11. 

"Idem. 

«  Carl  Brldensbaugh.  Myths  and  Realities 
(Baton  Rouge:  Louisiana  State  University 
Press,  1952),  pp.  58-118  passium. 

"  Thomas,  op.  cit.,  p.  6. 

"Idem. 

"Way.  op.  cit..  p.  15. 

"Idem. 

"Thomas,  op.  cit.,  p.  1. 

0WkBT*T10H8    or  TaOMAS    SlTMm 

(By  John  Lenartz.  St.  John  School,  third 
place  winner) 

Before  the  years  of  the  Revtrfutlon  Thomas 
Sumter  was  loyal  to  King  George  m.  But 
after  hearing  Christopher  Oadsen  In  1786, 
Sumter  changed  to  a  fighter  for  independ- 
ence. He  foTight  not  only  with  words  but 
also  with  srms  His  characteristics  helped 
form  a  great  general  in  the  American  Revolu- 
tion. 

Had  It  not  been  for  his  love  for  South  Caro- 
lina Sumter  may  not  have  even  fought  In 
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**»•  *W-  Many  leaders  like  Francis  Marlon, 
Harry  L«e  and  Nathaniel  Greene  considered 
him  only  a  man  who  fought  for  glory,  but 
M  I  read  I  tend  to  disagree.  Sumter  loved  his 
wife  and  son  for  he  once  grasped  his  family 
and  fied  with  them  to  safety  while  a  small 
force  pursued  him.  Since  he  probably  could 
have  defeated  the  force,  his  men  were 
unusually  complaining  bitterly  for  his 
action.  He  of  course  received  no  glory  at  that 
particular  Instance.  As  you  read  this  eesay 
you  may  see  he  risked  his  life  for  South 
Carolina  and  also  risked  his  glory  and  reputa- 
tion for  hlfi  family. 

Another  factor  that  made  him  a  successful 
general  was  that  he  gained  the  deep  respect 
of  his  men.  After  hearing  the  news  of  the 
British  firing  at  Lexington  the  Second  Pro- 
vincial Congress  of  Carolina  chose  officers  of 
the  state.  Sumter  called  a  local  mllltla  to- 
gether and  In  appreciation  they  elected  him 
a  captain.  He  taught  his  men  military  tactics 
but  he  was  not  a  disciplinarian  as  were 
Moultrie  and  Marlon.  And  It  was  for  this 
reason  they  enjoyed  having  him  as  their 
leader.  In  June  1777  Sumter  came  down  with 
malaria  and  was  hospitalized  at  Sunbury. 
With  the  confidence  and  respect  of  his  men 
who  had  served  under  him,  on  September  19, 
1778,  Thomas  Sumter  resigned  his  commis- 
sion. On  June  15,  1780  to  rescue  the  land 
he  loved,  Sumter  again  formed  a  local  mUlta. 
Dixrlng  the  period  of  his  resignation  Com- 
wallls  totally  had  control  of  South  Carolina 
and  there  was  therefore  no  army  or  govern- 
ment In  the  state  to  rule  or  guide  the 
patriots.  A  small  committee  elected  Thomas 
Sumter  Commander  In  Chief  of  the  South 
Carolina  troops  and  promoted  him  to  a 
brigadier  general.  South  (Carolinians  were 
very  grateful  to  Sumter  in  this  effort  to  allay 
them  from  the  British. 

A  woman  named  Rebecca  Motte  showed 
her  respect  when  Sumter  asked  if  he  could 
bum  her  mansion  down  to  rid  the  British 
from  the  occupied  house  and  she  boldly 
replied  "If  it  were  a  palace,  It  should  go," 
The  British  leaders  also  admired  and  yet 
feared  him,  Comwallls  relayed  a  message  to 
Tarleton  giving  approval  to  assassinate  Sum- 
ter, his  statement  was.  "I  shall  be  very  glad 
to  hear  that  Sumter  Is  In  a  position  to  give 
us  no  further  trouble;  he  certainly  has  been 
our  greatest  plague  In  this  country."  Many 
British  leaders  tried  a  assassinate  him  for 
they  feared  him.  The  major  reason  these 
men  were  trepidant  towards  him  was  be- 
cause he  was  a  great  strategist  and  well  ex- 
perienced general. 

In  July,  1780.  Sumter  traveled  to  North 
CaroUna  searching  for  the  OUllsple  brothers 
who  were  famous  for  making  guns.  The  Gll- 
llsple  brothers  favorite  sport  was  cock  fight- 
ing, "They  said  that  Old  Tuck  (Oiuiaple's 
favorite  cock  fighter)  resembled  Sumter  be- 
catise  of  Sumter's  cock  feather  and  fierce 
fighting.  An  example  of  his  courage  is  shown 
at  the  Battle  of  Hanging  Rock,  Sumter  had 
a  btillet  ripped  Into  his  thigh  but  only  shout- 
ing a  cry  of  pain  he  continued  to  ride  cheer- 
ing and  directing  his  men.  His  men  Inspired 
by  this  went  on  to  defeat  the  British.  Once 
he  had  a  battle  with  Tarleton  on  the  Tyger 
River  In  which  he  courageously  risked  his 
troops  to  fight  the  calvary  of  Tarleton.  be- 
fore Tarleton's  large  number  of  Infantry  and 
artUlery  approached.  In  the  battle  he  bravely 
r»c«lved  five  buckshots  that  ripped  Into  hU 
chest  and  one  that  entered  his  left  shoulder 
and  ended  up  at  his  right.  For  the  rest  of 
the  war  this  pain  plagued  Sumter, 

This  daunUess  fighter  had  a  record  to  be 
proud  of  as  the  war  closed.  He  harassed  and 
agitated  British  troops  which  helped  quicken 
the  defeat  of  CornwalUs  at  Yorktown,  He 
won  many  battles  and  skirmishes  In  South 
Carolina. 

After  the  war  be  became  a  United  States 
congressman  (1789-1793).  (1797-1801)  and  a 
United  SUtes  senator  (1801-1810).  He  died 
a  natural  death  on  June  1,  1832.  at  the  age 
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of  ninety-eight  and  was  the  last  surviving 
general  of  the  American  Revolution.  In  later 
years  Fort  Sumter  and  Sumter,  South  Caro- 
Una, were  named  In  recognition  of  his  serv- 
ice to  South  Carolina. 
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PLANT  CLOSINGS 


Mr,  MONDALE.  Mr,  President,  yester- 
day I  was  very  pleased  to  introduce,  to- 
gether with  the  distinguished  seiiior 
Senator  from  Michigan  (Mr.  Hard  ,  the 
National  Employment  Priorities  Act  of 
1973. 

Many  of  us  fail  to  fully  imderstand 
the  pain  and  dislocation  that  the  closing 
of  an  industrial  plant  may  cause  to  em- 
ployees, their  families,  and  to  their 
community. 

We  may  know  that  those  directly  em- 
ployed stand  to  lose  not  only  jobs,  but 
pensions  and  health  benefits  for  them- 
selves and  their  families— and  that 
workers  in  their  40's  and  50's  may  find 
themselves  both  imable  to  find  compar- 
able new  work  and  imquaUfied  for  re- 
tirement or  social  security.  We  may 
know  that  there  is  often  a  "domino  ef- 
fect" on  other  businesses  aflfecting  the 
entire  economy  of  an  area.  And  we  may 
know  that  the  loss  of  tax  revenues 
both  from*  the  plant  closing  and  its 
broader  economic  impact  may  impair 
the  ability  of  local  government  to  re- 
spond. 

But  to  really  understand  the  tragedy 
of  a  plant  closing,  perhaps  you  have  to 
see  the  job  you  have  held  for  20  years, 
the  security  you  have  tried  to  build  for 
your  wife  and  children,  your  future  and 
your  way  of  life,  disappear  like  a  cloud 
of  smoke. 

Charles  Kotovlch.  an  employee  of 
Swedish  Crucible  Steel  in  Hamtramck, 
Mich.,  does  understand,  Mr.  President, 
I  ask  unanimous  consent  that  excerpts 
of  Mr.  Kotovich's  statement  before  an 
ad  hoc  Congressional  hearing,  convened 
by  the  distinguished  Senator  from  Mich- 
igan (Mr.  Hart)  on  June  16  of  this  year 
be  printed  In  the  Rkcord. 

There  being  no  objection,  the  excerpts 
were  ordered  to  be  printed  in  the  Ricow). 
as  follows: 

ExcxxpTS  Fkom  SramcxNT  bt 
Chaklis  Kotovtch 
Recent  newspaper  stories  have  Indicated 
that  the  Swedish  Crucible  Steel  Foundry 
shall  be  closing.  Prior  to  the  announcement 
of  closing,  there  were  276  members  of  Local 
601  who  were  employees  of  the  Foundry  Di- 
vision. At  this  point  In  time,  there  are  ap- 
proximately 147  people.  Within  two  weeks.  In 
all  likelihood,  there  will  be  no  one  working 
at  the  Swedish  Crucible  Steel  Foundry. 

Before  I  talk  about  the  human  disaster 
occurring  at  the  Swedish  Ouclble  Steel 
Foundry,  I  would  like  to  teU  you  the  story 
of  my  llfs.  When  I  was  18  years  old,  I  want 
to  work  at  the  Tank  Plant  as  a  Government 


Inspector.  At  19.  I  joined  the  United  States 
Army  and  fought  for  my  country  in  World 
War  n.  After  the  war.  I  returned  and  sought 
to  get  my  old  job  back  at  the  Tank  Plant. 
I  was  Informed  by  my  supervisors  that  my 
job  would  last  only  about  six  months  since 
the  war  had  come  to  an  end.  So,  at  19  I 
decided  I  would  seek  another  job  and  went 
to  WW*  for  Midland  Steel  Corporation  in 
Detroit,  I  worked  there  for  eleven  years.  That 
plant  closed  approximately  in  1967-1968.  I 
collected  26  months  of  unemployment  com- 
pensation during  that  recession,  seeking  a 
job,  and  then  I  coUected  13  weeks  more  un- 
employment compensation  because  of  the 
extension  granted  by  the  VB.  Government. 
I  then  went  to  work  for  Swedish  Crucible 
Steel  and  I  have  worked  at  Swedish  Crudble 
Steel  for  the  last  14  years.  I  have  16  ysus 
left  before  I  would  retire.  T  had  no  vesting 
rights  at  Midland  Steel  and  I  doubt  that 
my  pension  that  I  have  coming  from  Swed- 
ish Ouclble  would  be  very  much  when  I 
retire  16  years  from  now.  I,  like  so  many 
others  at  Swedish  Crucible,  must  start  aU 
over  again. 

Maybe  It  Is  hard  for  people  who  hold  pub- 
lic office  In  the  U.S.  Senate  or  In  Ckingress 
to  understand  the  problems  I  have  had  or 
the  problem  I  have  now.  Maybe  It  is  hard 
for  people  who  hold  high  pubUc  office  or  are 
prominent  In  business  and  industry  to  un- 
derstand the  problems  the  average  worker 
has  today. 

During  World  War  II  I  made  a  contrlbu- 
Uon  to  my  country— I  fought  In  the  war.  I 
would  like  you  to  know  that  I  have  five 
children.  Three  of  my  sons  have  enlisted  In 
the  Army.  One  of  them  fought  m  Korea. 
doing  two  periods  of  service  In  Korea  and 
subeequenUy  participated  in  the  combat  In 
Vietnam.  My  second  son  has  participated  In 
the  combat  in  Vietnam.  Another  son  Is  serv- 
ing in  the  VS.  M'Utary  today  In  Germany— 
aU  of  them  making  a  contribution  to  their 
country. 

I  have  a  daughter  13  years  old  who  U  an 
honor  student  at  Dickinson  Junior  High 
School  In  the  City  of  Hamtramck.  She  will 
want  to  further  her  educaUon  beyond  high 
school,  and  all  of  us  know  that  that  takes 
money. 

I  own  a  house  In  the  City  of  Hamtramck. 
For  the  last  26  years  I  have  paid  taxes  to  the 
City    of    Hamtramck    and    the    County    of 
Wayne.  I  pay  taxes  to  the  SUte  of  Michigan. 
I  pay  taxes  to  the  Federal  Government.  I 
have  never  been  In  trouble  with  the  law.  I 
have  raised  my  family,  sent  my  chUdren  to 
schocJ.  I  have  been  a  good  dtlzen;  my  chU- 
dren have  been  good  citizens.  I  vote  on  Elec- 
tion Day.  I  do  everything  that  any  average 
American  citizen  does  and  fulfill  my  re^xinsi- 
blUty  as  a  citizen.  I  have  never  been  on  wel- 
fare— I  have  always  worked  for  a  living  and 
I  have  worked  hard.  I  have  believed  that  If 
you   work    hard — If   you   do   what  is   right, 
things  wlU  go  right  for  you.  So  I  got  dose 
to  nothing  after  11  years  at  Midland  SteeL 
Now,  at  Swedish  Crucible,  I  will  end  up  with 
close  to  nothing  when  the  plant  closes  in  two 
weeks  or  so.  There  is  no  protecUon  for  me 
and   there  is   no  protecOon  for  the  people 
that   I   have   represented  for  the   last  four 
years  as  President  of  this  small  local  union; 
and  I  know  full  weU  that  the  only  thing  that 
can  protect  people  in  my  predicament  (and 
there    are    thousands    like    us    all    over    the 
MetropoUtan   Detroit   Area,   In   the  Stets  of 
Michigan  and  throughout  ths  country)  Is  a 
Federal  law  that  provides  the  protection  for 
me  and  for  people  like  me.  to  assurs  that 
my  Ufe  U  not  shattered  as  It  Is  being  shat- 
tered by  the  dsdalcn  of  Swedish   Cmclbls 
Steel. 

I  would  like  to  ask  you  some  questions: 
Sure  there  will  bs  some  small  anunplay- 
msnt  compensatton,  but  what  am  I  to  do 
In  two  wssksT  How  will  I  make  a  Ufe?  Who 
will  pay  my  tax  bills  on  my  property— my 
smaU  house  and  my  small  lot?  Who  wUl  pay 
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my  gas  and  electric  bills?  Who  will  make 
sure  that  my  daughter  can  get  her  educa- 
tloa  U  I  can't  find  a  job?  Who  will  make 
siire  that  IT  and  when  I  retlr«  at  65,  my  wife 
and  I  will  be  able  to  live  In  dignity?  Who 
will  provide  for  my  Blue  Cross-Blue  Shield 
to  assure  that  If  Illness  strikes  myself  or  my 
wife  or  my  child  that  the  bills  wiU  be  paid? 
Who  will  provide  me  with  life  Insurance  one 
month  after  the  plant  closes  so  that  In  case 
I  happen  to  die.  there  will  be  enough  to 
bury  me  and  provide  some  money  for  my 
wife  and  my  daughter?  Is  there  anybody 
here  who  can  give  me  tho6«  answers  that 
will  satisfy  me  In  such  a  way  that  I  can  go 
on  living  my  life  In  the  modest  way  I  have 
lived  for  the  last  30  years? 

Mr.  MONDALE.  And  this  is  not  a 
unique  or  unusual  story.  Every  year 
thousands  of  working  Americans 
throughout  the  Nation  find  themselves 
suddenly  jobless,  without  warning  and 
without  consultation,  because  of  the  deci- 
sions of  remote  corporate  managers. 

In  my  own  State,  Minnesota,  the  clos- 
ing of  two  plants  by  White  Motor  Co.  last 
year  left  500  employees  without  jobs,  and 
left  the  pension  fund  underfunded  by  $15 
million.  Legal  action  by  employee  unions 
did  lead  to  substantial  restoration  of 
pension  benefits.  But  many  of  those  who 
worked  for  White  Motor  for  so  lc«ig  are 
still  without  jobs. 

With  the  energy  crisis  threatening 
to  produce  a  substantial  slowing  of  our 
economy  in  the  next  year,  it  is  time  to 
begin  a  thorough  study  of  the  impact  of 
Government  policies  on  the  location  and 
relocation  of  employment  opportunities. 
And  it  is  time  to  explore  ways  to  provide 
for  fair  treatment  of  those  who  have 
devoted  their  lives  to  jobs  which  have 
served  the  Nation  and  who  have  lost 
those  jobs  through  no  fault  of  their  own. 

There  is  a  strong  temptation  for  those 
of  us  in  public  Ufe  to  write  off  these 
tragedies  as  none  of  our  affair.  But  the 
Federal  Government  is  already  deeply 
involved  in  supporting  the  relocation  of 
industrial  plants. 

Special  provisions  in  our  tax  laws  en- 
courage conglomerate  mergers  that  often 
lead  to  plant  relocation.  The  Federal 
Government  permits  issuance  of  tax-free 
State  and  local  industrial  development 
bonds  which  can  be  used  to  subsidize 
relocations.  The  low  $1.60  an  hour  mini- 
mum wage  encourages  plants  to  flee  to 
low-wage  havens.  The  investment  tax 
credit  and  superaccelerated  deprecia- 
tion— ADR — make  new  investment  more 
attractive,  while  the  business  loss  deduc- 
tion allows  companies  to  write  off  any 
losses  connected  with  moving.  And  com- 
panies which  move  plants  abroad  pay  no 
U.S.  taxes  on  the  profits  they  keep  over- 
seas, and  can  subtract  the  full  amount 
of  foreign  taxes  from  U.S.  taxes. 

So  we,  in  Government,  are  already  In- 
volved. And  we  are  among  the  few  major 
industrial  countries  continuing  to  Ignore 
the  social  Impact  of  plant  relocation  on 
employees  and  local  commimitles.  In 
England,  Sweden  and  West  Germany,  as 
in  many  countries,  government  permis- 
sion is  required  for  plant  location  and  re- 
location. Sweden  maintains  a  substantial 
program  of  job  training  and  retraining — 
with  Income  support  for  those  enrolled. 
In  England,  the  so-called  redundancy 
law  requires  companies  to  provide  com- 
pensatory payments  to  displaced  em- 
ployees. 


For  not  all  the  costs  of  industrial  re- 
location app>ear  on  corporate  balance 
books.  When  a  plant  closes,  a  terrible 
price  is  paid  by  the  commimJty — In  lost 
revenues,  in  increased  welfare  costs.  In 
human  suffering. 

And  costs  are  often  borne  by  the  re- 
ceiving community  as  well — costs  of  In- 
dustrial pollution  which  can  damage  the 
quality  of  life  and  harm  agriculture,  costs 
for  increased  public  services  such  as 
schools,  hospitals,  roads  and  public 
transportation.  The  location  of  a  major 
industrial  plant  can  dramatically  change 
the  life  of  a  community — for  better  or 
for  worse — yet  often  these  considerations 
are  ignored. 

This  bill  represents  a  first  step  toward 
a  national  policy  for  industrial  reloca- 
tion. 

The  bill  would  require,  wherever  pos- 
sible. 2-year  notification  of  plant  closings 
or  relocations  to  employees  and  affected 
communities.  Such  notice  would  permit 
efforts  to  make  the  closing  unnecessary, 
and  bargaining  over  the  terms  upon 
which  closing  wlU  take  place.  And  it 
would  permit  advamce  planning  by  Fed- 
eral, State,  and  local  governments  to  re- 
duce the  economic  and  social  impact. 

The  bill  would  establish  a  National 
Employment  Relocation  Administration 
to  investigate  and  report  on  the  economic 
justification  for  plant  closings,  upon  re- 
quest of  10  percent  of  employees  or  a  col- 
lective bargaining  representative;  and  it 
would  provide  for  withdrawal  of  tax  ben- 
efits related  to  unjustified  plant  closings 
for  up  to  10  years. 

The  bill  would  provide  adjustment  as- 
sistance to  employees  affected  by  plant 
closings,  including  assistance  directed  to- 
ward retraining  or  early  retirement,  re- 
location allowances,  maintenance  of 
health  and  pension  benefits,  and  tem- 
porary income  supports. 

It  would  provide  help  through  grants 
and  loans  to  communities  that  suffer 
substantial  imemployment  as  the  result 
of  plant  closings,  to  permit  the  attrac- 
tion of  new  industry. 

And  it  would  provide  technical  and 
financial  assistance  to  businesses,  to  help 
prevent  unnecessary  plant  closings. 

Our  biU  is  only  an  outline  and  a  t)egln- 
nlng — it  is  far  from  a  finished  proposal. 
I  am  hopeful  that  it  will  receive  close 
attention  from  the  business  community, 
employee  organizations,  and  State  and 
local  government.  And  I  hope  that  it  will 
be  the  focus  for  intensive  hearings  In 
the  Senate. 

We  may  find  that  it  gives  some  wrong 
answers — but  it  raises  the  right  ques- 
tions. In  the  words  of  an  Annlston.  Ala., 
foundry  worker : 

You  are  going  to  have  to  help  ua  In  this 
community.  We  have  people  out  there  .  .  . 
they're  hurt.  They  may  not  find  other  jobs. 

We  are  learning  the  difficult  lesson 
that  we  must  conserve  our  limited  nat- 
ural resources,  and  use  them  wisely.  But 
we  must  never  forget  that  the  crucial 
resources  of  our  economy  are  American 
working  men  and  women.  Their  lives  are 
invested  in  their  jobs.  They  have  the 
right  to  ask  their  Government  not  to 
subsidize  those  who  would  destroy  their 
economic  security  capriciously.  And  they 
should  have  the  right  to  retraining  for 


decent  emplosrment,  or  to  dignified  re- 
tirement, if  their  jobs  must  end. 

Mr.  President,  I  ask  imanlmous  am- 
sent  that  the  text  of  8.  2809,  the  National 
Employment  Priorities  Act  of  1973,  may 
be  printed  In  the  Record. 

There  being  no  objection,  the  bill 
(S.  2809)  was  ordered  to  be  printed  in 
the  Rkcoro,  as  follows : 

S.  2809 
A  bill  to  amend  the  Manpower  Development 
and  Tralnliig  Act  (PubUc  Law  84-416,  aa 
amended)  to  require  prenotlfl cation  to  af- 
fected employees  and  communities  of  dis- 
location of  business  concerns,  to  provide 
assistance  (Including  retraining)  to  em- 
ployees who  suffer  employment  loaa 
through  the  dislocation  of  bvisinees  con- 
cerns, to  business  concerns  threatened 
with  dislocation,  and  to  affected  commu- 
nities, to  prevent  Pederal  support  for  un- 
justified dislocation,  and  for  other  pur- 
poses 

Be  it  enacted  by  the  Senate  and  Home  of 
Representativea  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  National  Employ- 
ment Priorities  Act  of  1973. 

Skction-  1.  The  Manpower  Development 
and  Training  Act  of  1962  (Public  Law  87- 
415.  as  amended)  is  amended  by  Inserting 
immediately  before  title  I  of  such  Act  the 
following  chapter  heading: 

"CHAPTia  I — Manpower  Development  awd 
T»An*iNO" 

and  by  Inserting  at  the  end  of  such  Act  the 
following  chapter  11: 

"Chapteb    n — National    Eb^PLOTUXNT 
PRiORrriEs" 

TTTLB  I — GENERAL  PROVISIONS 
declaration  or  polict  and  ptmposE 

Sec.  2101.  (a)  The  Congress  declares 
that— 

"(1)  imemployment  Is  a  major  economic 
and  social  problem  that  causes  great  eco- 
nomic loss  to  individuals,  communities  and 
the  Nation; 

(2)  arbitrary  and  uimecessary  closings 
and  transfers  of  establishments  of  business 
concerns  cause  liTef)arable  social  and  eco- 
nomic harm  to  employees,  local  communities 
and  the  Nation,  and  too  often  receive  finan- 
cial support  from  the  United  States  Oov- 
ernment; 

(3)  businesses  wishing  to  close  establish- 
ments or  transfer  certain  operations  to  other 
establishments  should  take  Into  account 
the  social  and  community  needs  of  employees 
and  citizens  In  the  areas  In  which  th..  estab- 
lishments operate  and  the  social,  environ- 
mental and  community  needs  of  citizens  In 
the  area  to  which  the  transfer  Is  proposed; 

(4)  It  is  necessary  to  withdraw  Pederal  sup- 
port from  arbitrary  and  unnecessary  closings 
or  transfers  of  operations  of  establishments  of 
business  concerns,  so  that  wasteful  loss  to 
employees,  communities  and  the  Nation  can 
be  prevented,  and 

(5)  assistance  (including  retraining)  for 
employees  and  affected  communities  Is  needed 
to  reduce  the  economic  and  social  impact 
of  dislocation  of  employment  opportunities. 

(b)  It  Is  the  purpose  of  this  Act  to  require 
prenotlficatlon  to  affected  employees  and 
communities  of  dislocation  of  business  con- 
cerns, to  prevent  federal  support  for  un- 
justified dislocation,  and  to  provide  assistance 
to  employees  who  suffer  employment  loss 
through  the  dislocation  of  business  con- 
cerns, to  business  concerns  threatened  with 
dislocation,  and  to  affected  communities. 

DErtKmONS 

Sec.  2102.  For  the  purpose  of  this  Act — 

(1)  "Administration"  means  the  National 
Employment  Relocation  Administration  es- 
tablished In  the  Department  of  Labor; 

(2)  "Administrator"  means  the  Admlnls- 
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trator  of  the  National  Employment  Reloca- 
tion Administration; 

(3)  "business  concern"  means  any  com- 
mercial business  enterprise  employing  at 
least  fifty  employees,  and  Includes  parent 
corporations  together  with  all  subsidiaries 
thereof; 

(4)  "Council"  means  the  National  Employ- 
ment Relocation  Advisory  Council; 

(5)  "employee  suffering  an  eligible  employ- 
ment loss"  means  any  employee  who,  In  any 
work  week,  by  reason  of  the  closing  or  trans- 
fer of  operations  of  any  estabUshment  of  a 
busmess  concern,  is  imemployed,  or  receives 
salary,  which  Is  less  than  85  percent  of  the 
average  weekly  wage  of  that  employee  prior 
to  such  closing  or  transfer  of  operatlonis  as 
determined  pursusmt  to  regulations  of  the 
Admimstrator; 

(6)  "establishment"  means  any  factory, 
plant,  mine,  biulness  offlce,  facility,  or  other 
single  working  place  of  a  business  concern, 
and.  pursuant  to  criteria  established  by  the 
Secretary,  shaU  Include  any  major  functional 
subdivision  of  an  establishment; 

(7)  "Secretary"  means  the  Secretary  of 
Labor;  and 

(8)  "transfer  of  operations"  means  the 
transfer  as  defined  by  regulations  of  the 
Secretary,  of  an  OF>eratlon  conducted  at  an 
establishment  of  a  business  concern.  Includ- 
ing the  closing  of  an  establishment,  within 
three  years  after  the  cessation  of  such  opera- 
tions at  the  old  location,  to  an  establish- 
ment of  that  business  concern  at  a  new 
location  not  within  reasonable  commuting 
distance  of  the  old  location,  and  includes 
any  such  transfer  of  operations  if  that  trans- 
fer took  place  within  three  years  prior  to 
such  cessation  of  operaUons  at  the  old 
location. 

TITLE  U— ESTABLISHMENT  OP  THE  NA- 
TIONAL EMPLOYMENT  RELOCATION  AD- 
MINISTRATION 

establishment  op  admtntsthation 
Sec.  2201.  (a)  There  Is  established  In  the 
Department  of  Labor  a  National  Employment 
Relocation  Administration.  The  Administra- 
tion shall  be  headed  by  an  Administrator 
who  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate. 

(b)  There  shall  be  a  deputy  administrator 
of  the  Administration  who  shall  be  appointed 
by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.  The  deputy  ad- 
ministrator shall  perform  such  duties  as  the 
Administrator  shall  prescribe. 

AOMIN  ISTRATION 

Sec.  2202.  The  function  of  the  Secretary— 

( 1 )  under  this  Act;  aiKl 

(2)  with  resf>ect  to  any  manpower  develop- 
ment find  tralnmg  program  under  the  Man- 
power Development  and  Training  Act  of  1962. 
or  any  other  similar  provision  of  Pederal  law 
being  administered  by  him,  shall  be  carried 
out  through  the  Administration  established 
under  this  title. 

FUNCTIONS    OF    THE    ADMINISTRATION 

Sec.  2203.  In  order  to  carry  out  the  piuposes 
of  this  Act,  In  addition  to  any  other  func- 
tions transferred  to  the  Secretary  imder  this 
title,  the  Secretary  Is  authorized  to — 

(1)  conduct.  In  accordance  with  title  HI  of 
this  Act,  investigations  and  Issue  reports 
on  any  proposed  closing  or  transfer  of  oper- 
ations of  an  establishment  of  a  business  con- 
cern In  order  to  determine  the  extent  of  the 
employment  loss  that  would  result  from  any 
such  closing  or  transfer,  the  effect  of  such 
employment  loss  on  the  Individuals  and  com- 
munities Involved,  and  whether  such  closing 
or  transfer  is  without  adequate  economic 
Justlflcatlon; 

(2)  provide.  In  accordance  with  title  IV  of 
this  Act,  adjustment  assistance  to  emplorees 
who  suffer  a  loss  or  reduction  in  employment 
because  of  a  closing  or  transfer  of  operations 


of  an  establishment  of  a  business  concern, 
Including  cash  payments  to  provide  Income 
maintenance,  maintenance  of  health  and 
pension  benefits,  relocation  allowances,  rental 
and  mortgage  supplements,  retraining  assist- 
ance, early  retirement  paymenU.  and  food 
stamps  and  surplus  commodities; 

(3)  provide,  in  accordance  with  title  V  of 
this  Act,  adjustment  assistance  to  commun- 
ities which  suffer  a  significant  rise  in  unem- 
ployment as  a  result  of  a  closing  or  transfer 
of  operations  of  an  establishment  of  a  busi- 
ness concern.  Including  granU  to  the  com- 
munity to  make  up  for  the  loss  In  tax  reve- 
nues and  leans  or  loan  guarantees  to  the 
communities  or  to  private  enterprises  for  the 
piapose  of  expanding  erlsUng  Jcb  opportu- 
nities; '^'^ 

(4)  provide.  In  accordance  with  title  VI 
of  this  Act,  technical  or  financial  assistance 
Including  technical  advice,  loans,  and  loan 
guarantees,  to  a  business  concern  that 
planned  to  close  or  transfer  operations  of 
an  establishment  of  that  business  concern 
if  the  Administrator  determines  that  such 
assistance  wUl  prevent  or  alleviate  the  poten- 
tial employment  loss  from  such  closing  or 
transfer;  and 

(5)  conduct  research  tato  the  problems 
of  business  closings,  transfers  of  c^eratlohs, 
and  unemployment. 

NATIONAL    EMPLOYMENT    RELOCATION 
ADVISOR  T    COTTNCIL 

Sec.  2204.  (a)  There  Is  established  a  Na- 
tional Employment  Relocation  Advisory 
CouncU  which  shall  consist  of  13  members 
as  follows : 

( 1 )  the  Secretary  of  Labor; 

(2)  theSecretary  of  Commerce; 

(3)  the  Administrator  of  the  Environmen- 
tal Protection  Agency; 

(4)  four  members  representing  the  general 
public; 

(5)  three  members  representing  organized 
labor;  and 

(6)  three  members  representing  manage- 
ment or  the  business  commtmlty. 

The  members  appointed  pursuant  to  clauses 
(4),  (5)  and  (6)  of  the  precedUig  sentence 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(b)  Each  member  of  the  CouncU  who  Is 
not  an  officer  of  the  United  States  shall  be 
entitled  to  receive  compensation  at  not  to 
exceed  the  daUy  rate  prescribed  for  OS-18 
of  the  General  Schedule  under  section  5332 
of  title  5,  United  SUtes  Code,  during  such 
time  as  he  Is  engaged  In  the  performance  of 
duties  as  a  member  of  the  Council.  Each 
membw  of  the  Council  shall  be  reimbursed 
for  travel,  subsistence,  and  other  neces- 
sary expenses  Incurred  in  the  perform- 
ance of  such  duties  as  a  member  of  the 
Coimcll.  Each  member  of  the  CouncU  shall 
be  reimbursed  for  travel,  subsistence,  and 
other  necessary  expenses  Incurred  In  the 
performance  of  such  duties. 

(c)  The  CotmcU  shall  meet  at  the  call  of 
the  Chairman  but  not  less  than  four  times 
a  year. 

(d)  The  CouncU  shall — 

(1)  advise  and  assist  the  Secretary  and 
Administrator  with  respect  to  the  activities 
of  the  National  Employment  Relocation  Ad- 
ministration under  this  Act; 

(2)  review  and  evaluate  the  effectiveness 
of  programs  carried  out  under  this  Act; 

(3)  conduct  surveys  and  establish  area 
and  Industry  priorities  for  the  application 
of  economic  adjustment  assistance  under  this 
Act; 

(4)  carry  out  studies  and  prepare  projec- 
tions of  future  areas  of  economic  activity  in 
which  the  United  States  can  expect  to  be 
competitively  disadvantaged  and  Identify  in- 
dustries In  which  economic  adjustment  as- 
sistance may  be  necessary;  and 

(6)  conduct  research  and  propose  new 
measures  and  programs  to  provide  eccmcanlc 


adjustment  assistance  to  employees  »"/<  busi- 
ness concerns  woo  may  be  eligible  for  *a- 
Blstanoe  under  this  Act. 

(e)  The  Secretary  shaU  make  available  to 
the  CouncU  such  professional  and  clerical 
assistance  as  the  CouncU  may  require. 

ADMrmSTRATTVE    PKOVISION8 

Sec.  2206.  In  addition  to  any  other  au- 
thority vested  in  the  Secretary  by  other  pro- 
visions of  „hls  Act,  the  Secrtrtary,  in  carry- 
ing out  his  fvmctlons  under  this  Act,  Is  au- 
thorized to-^ 

(1 )  adopt,  alter,  and  use  a  seal,  which  shaU 
be  judicially  noticed; 

(2)  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  and  take  such  testimony, 
as  he  may  deem  advisable; 

(3)  request  directly  from  any  executive 
department,  bureau,  agency,  board,  com- 
mission, offlce,  independent  establishment,  or 
Instrumentality  Information,  suggestions,  es- 
timates, and  statistics  needed  to  carry  out 
the  purposes  of  this  Act:  and  each  depart- 
ment, bureau,  agency,  board,  commission,  of- 
fice, establishment  or  Instrumentality  is  au- 
thorlired  to  furnish  such  information,  sug- 
gestlodis,  estimates,  and  statistics  directly 
to  the  Secretary; 

(4)  under  regulations  prescribed  by  him, 
assign  or  sail  at  pubUc  or  private  sale,  at 
otherwise  dispose  of  for  cash  or  credit,  in  hla 
discretion  and  upon  such  terms  and  condi- 
tions and  for  such  consideration  as  he  shall 
determine  to  be  reasonable,  any  evidence  of 
debt,  contract,  claim,  personal  property,  or 
security  assigned  to  or  held  by  him  Ui  con- 
necOon  with  loans  made  or  evidences  of  m- 
debtedness  assigned  to  or  held  bv  him  In 
connection  with  such  loans  or  evidences  of 
Indebtedness  untU  such  time  as  such  obli- 
gations may  be  referred  to  the  Attorney  Gen- 
eral for  suit  or  collection; 

(6)  further  extend  the  maturity  of  or  re- 
new any  loan  made  or  evidence  of  indebt- 
edness purchased  imder  this  Act.  beyond  the 
period  stated  in  such  loan  or  evidence  of 
Indebtedness  or  in  this  Act,  for  additional 
periods  not  to  exceed  ten  years,  if  such  ex- 
tension or  renewal  will  aid  in  the  orderly 
liquidation  of  such  loan  or  evidence  of  in- 
debtedness; 

(6)  deal  with,  complete,  renovate.  Improve, 
modernize.  Insure,  rent,  or  sell  for  cash  or 
credit,  upon  such  terms  and  conditions  and 
for  such  consideration  as  he  shall  determine 
to  be  reasonable,  any  real  or  personal  pr<^- 
erty  conveyed  to,  or  otherwise  acquired  by, 
him  In  connection  with  loans  made  or  evi- 
dences of  Indebtedness  purchased  under  this 
Act; 

(7)  pursue  to  final  coUectkxi.  by  way  of 
compromise  or  other  administrative  action, 
prior  to  reference  to  the  Attorney  General, 
all  daims  against  third  parties  assigned  to 
him  In  connection  vt-lth  loans  made  or  evi- 
dences of  Indebtedness  pxirchased  under  this 
Act.  Including  authority  to  obtain  deficiency 
judgments  or  otherwise  in  the  case  of  mort- 
gages assigned  to  the  Secretary,  and  the  pow- 
er to  convey  and  to  execute  deeds  of  con- 
veyance, deeds  of  release,  assignments  and 
satisfactions  of  mortgages,  and  any  other 
written  Instrument  relating  to  real  or  per- 
sonal property  or  any  interest  therein  ac- 
quired by  the  Secretary  pursuant  to  the  pro- 
visions of  this  Act  may  be  exercised  by  the 
Secretary  or  by  any  officer  or  agent  appointed 
by  him  for  that  purpose  wlthooit  the  execu- 
tion of  any  expressed  delegation  of  power 
or  power  of  atomey; 

(8)  sue  and  be  sued  in  any  court  of  rec- 
ord of  a  State  having  general  jurisdiction  or 
in  any  United  States  district  court,  and  jurla- 
dictio:i  is  conferred  upon  such  district  court 
to  determine  such  controversies  without  re- 
gard to  the  amount  in  controversy;  but  no 
attachment,  injunction,  gamlahmait,  or  oth- 
er slmUar  prooeas.  mesne  or  final,  shall  be 
lasued  against  the  Secretary  or  his  property; 
and  nothing  herein  shall  be  construed  to  ex- 
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cept  the  actlvltlee  under  this  Act  firxn  the 
application  of  section  607(b)  and  3679  of 
Utle  38.  United  SUtes  Code,  and  wctlon  397 
of   the  Revtaed   Statutes    (6  U.S.C.  316): 

(B)  acquire,  In  any  lawful  manner,  any 
property  (recU.  personal,  cm'  mixed,  tangible 
or  Intangible)  whenever  neceoaary; 

(10)  appoint  and  fix  the  compensation  of 
■ucb  personnel  as  may  be  necessary  to  carry 
out  the  provisions  of  this  Act; 

(11)  obtain  the  services  of  experts  and 
consultants  in  accordance  with  the  provi- 
sions of  section  310S  of  title  5,  United  States 
Code,  at  ratee  for  individuals  not  to  exceed 
the  rate  prescribed  for  06-18  in  the  General 
Schedule  under  section  5333  of  title  6,  United 
States  Code: 

(12)  accept  and  utilise  the  services  of  vol- 
untary and  noncompensated  personnel  and 
reimburse  them  for  travel  expenses,  includ- 
ing per  diem,  as  authorised  by  section  6703 
of  tlUe  5,  United  States  Code; 

(13)  enter  into  contracts,  grants  or  other 
arrangements,  or  modifications  thereof  to 
carry  out  the  provisions  of  this  Act.  and 
such  contracts  or  modifications  thereof  may. 
If  necessary,  be  entered  Into  without  pex- 
formance  or  other  bonds,  and  without  re- 
gard to  section  3709  of  the  Revised  Statutes, 
as  amended  (41  VS.C.  S) : 

(14)  provide  for  the  mnUng  of  nich  re- 
ports (Including  fund  reports)  and  the  fil- 
ing of  such  applications  In  such  form  and 
containing  such  Information  as  the  Secre- 
tary may  reasonably  require; 

(15)  make  adveuice.  progress,  and  other 
payments  which  the  Secretary  deems  neces- 
sary under  this  Act  without  regard  to  the 
provisions  of  section  3648  of  the  Revised 
Statutes,  as  amended    (31   U,SC.   539);   and 

(16)  establish  such  rules,  regulations,  and 
procedures  as  the  Secretary  deecas  necessarr. 

COKPXNSATION   OV   AOMlKISTKATOa   UtO   DBPTJTT 
ADKZNTSTRATOa 

Sxc  2306.  (a)  SecUon  6314  of  title  6, 
Ualted  States  Code,  relating  to  level  IV  of  the 
Executive  Schedule,  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 
"(80)  Administrator.  National  Employment 
Relocation  Administration." 

(b)  SecUoQ  6316  of  such  title,  relating  to 
level  IV  of  the  Executive  Schediile,  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  lt«m: 

"(98)  Deputy  Admlnl.strattH-.  National  Em- 
ployment Relocation  Administra- 
tion." 

TITLE  m— NOTICE.  INVESTIOATIONS. 
HE.\RINOe.  AND  REPORTS.  IN  CLOSING 
AN  ESTABLISHMENT  OR  TRANSI'ER- 
RING  OPER.\TIONS 

Noncxs  OF  nrrxNT  to  closz  kit  kstabush- 

ICZNT   Oa   TSANSIXt    OPBUTIONS  TO   AlfOTHX* 
KSTABUSRMKirr 

S»c.  2301.  (a)  Whenever— 

(1)  a  business  concern  intends  to  close  o> 
transfer  all  or  part  of  the  operations  of  an 
establishment  oif  that  business  concern;  and 

(3)  at  least  15  percent  of  the  emplovees 
who  are  members  of  any  labor  organization 
or  15  percent  of  all  the  employees  (including 
the  employees  who  are  members  of  any  laoor 
organization  employed)  In  that  establish- 
ment wUl  suffer  an  eligible  employment  loss 
as  a  result  of  any  such  closing  or  transfer. 
tb«  owner,  member,  or  other  responsible 
agent  of  the  business  concern  shall  furnish 
the  Secretary  and  the  employees  affected 
written  notice  of  the  Intention  to  close  the 
establishment  or  to  transfer  operation  not 
leas  than  3  years  prlcv  to  the  date  of  any  such 
closing  or  transfer  except  that, 

(3)  where  the  Secretary  for  good  cause 
finds  that  the  business  concern  could  not 
rsMsanahly  predict  its  intention  to  close  or 
transfer  within  the  period  specified  in  clause 
(3)  al  this  paragraph,  the  Secretary  may  ap- 
prove notlflcatkm  with  all  reasonable 
promptness. 


(b)  The  written  notice  required  by  this 
■action  shall  include — 

(1)  the  nature  of  the  establishment  af- 
fectsd  by  the  closing  or  transfer  of  opera- 
tions: 

(3)  the  reasons  for  the  proposed  closing  or 
transfer  of  operations: 

(3)  alternatives  to  the  proposed  closing 
or  transfer  of  operations  Including  any  re- 
qtiasts  for  assistance  made  available  under 
this  Act; 

(4)  the  extent  of  the  potential  employment 
loss  that  would  result  from  such  closing  or 
transfer  of  operations; 

(5)  plans  to  alleviate  the  effects  of  this 
potential  employment  loas  on  the  employees 
and  oommunlttes  Involved; 

(6)  the  economic  clrcumstanoee  of  the  af- 
fected establishment.  Including  present 
profitability  or  margtnallty,  and  future  in- 
vestment, employment  and  p>roductlon  plans 
for  that  establishment;  and 

(7)  the  econocUc  circumstances  of  the 
business  concern  (including  domestic  and 
foreign  subsidiaries  or  parent  corporations) 
and  the  opportunity  for  transferring  affected 
personnel  to  other  establishments  of  that 
business  concern. 

tMvisncATiON  or  A  psoposxo  CLosiNa  oa 

TSAMsrsK  or  opbutioms 
Sec.  3302.  (a)  Whenever — 

(1)  within  thirty  days  after  the  receipt  of 
the  notice  required  by  section  3301  a  written 
request  for  an  Investlgatioa  \mder  this  sec- 
tion Is  received  frocn  a  labor  organization  at 
an  establishment  affected  by  a  closing  or 
transfer  of  operations  subject  to  this  title  or 
by  at  least  10  percent  of  the  employees  of  any 
such  establishment;  or 

(3)  the  Secretary  determines  that  It 
would  serve  the  purposes  of  this  Act,  the 
Secretary  Is  authorized  and  directed  to  con- 
duct a  thorough  Inevstlgatlon.  Including 
public  bearings.  Into  the  subjects  described 
In  section  2303. 

(b)  In  carrying  out  the  provisions  of  this 
section,  the  Secretary  is  authorized  to 
administer  oaths  for  the  purpoee  of  taking 
evidence  In  any  such  hearings  and  Issue  sub- 
poenas to  compwl  witnesses  to  appear  and 
testify  and  to  compel  the  production  of  any 
documentary  evldencfl  In  any  such  hearing. 
Any  hearing  examiner  authorized  by  the  Sec- 
retary may  administer  oaths  or  affirmations 
to  witnesses  appearing  In  any  proceeding  held 
puTsxiant  to  this  section. 

(c)  (1)  Subpoenas  Issued  pursuant  to  sub- 
section (a)  of  this  section  may  be  served  by 
any  person  designated  by  the  Secretary  or  the 
Administrator  for  that  purpose. 

(3)  The  provisions  of  section  1821  of  title 
28,  United  States  Code,  shall  apply  to  wit- 
nesses sximmoned  to  appear  at  any  such 
hearing.  The  per  diem  and  mileage  allowance 
of  witnesses  so  summoned  under  authority 
conferred  by  this  section  shall  be  paid  from 
funds  appropriated  to  the  Department  of 
Labor. 

(3)  Any  person  who  willfully  neglecU  or 
refuses  to  appear  or  refuses  to  qualify  as  a 
witness  or  to  teetlfy,  or  to  produce  any  evi- 
dence In  obedience  to  any  subpoena  duly  is- 
sued under  authority  of  this  section  shall 
be  fined  not  more  than  $500,  or  imprisoned 
for  not  more  than  six  months,  or  both.  Upon 
the  certification  by  the  Secretary  of  the  facts 
concerning  any  such  willful  disobedience  by 
any  person  to  the  UiUted  States  Attorney 
for  any  judicial  district  In  which  such  per- 
son resides  or  Is  found,  such  Attorney  shall 
proceed  by  information  for  the  prosecution 
of  such  person  for  such  offense. 

(d)  (1)  The  Secretary  shall  employ  hearing 
examiners  in  the  conduct  of  proceedings 
under  this  section. 

(2)  The  assignment,  removal,  and  com- 
pensation of  hearing  examiners  aball  be  In 
aoc«Tlance  with  sections  106.  3901,  6262.  and 
7521   of  title  5,  United  SUtes  Code,  except 


that  appointments  shall   be   made  without 
regard  to  section  6108  of  such  title. 

MPOSTS 

Sec.  2303.  (a)  At  the  conclusion  of  the 
Investigation  held  pursuant  to  this  title,  the 
Secretary  Is  authorised  and  directed  to  pre- 
pare and  publish  a  report.  Each  such  report 
shall  contain  the  findings  of  the  Secretary 
with  reelect  to — 

( 1 )  the  economic  necessity  at  Justification 
foe  the  proposed  closing  or  transfer  of  op- 
erations of  an  establishment  of  a  business 
concern  subject  to  such  Investigation  or 
hearing: 

(3)  the  potential  economic  and  social  loss 
to  the  affected  employees.  Including  the 
number  of  employees  who  will  suffer  eligible 
employment  loss  as  a  result  of  such  closing 
or  transfer  of  operations; 

(3)  the  potential  economic,  social  and  en- 
vironmental loss  to  the  affected  community; 
and 

(4)  recommendations  of  actions  to  bs 
taken,  including  the  extent  and  scope  of 
assistance  authorized  under  this  Act  that 
would  be  required  to  eliminate  or  alleviate 
the  loss  attending  to  such  closing  or  trans- 
fer of  operations. 

(b)  No  recommendations  shall  be  com- 
pleted for  a  report  required  under  this  sec- 
tion unless  the  Secretary  has  consulted  with 
the  appropriate  business  concern,  any  af- 
fected labor  organization,  and  the  appro- 
priate representatives  of  the  affected  com- 
munities. 

OISCMMINATXOK 

S«c.  3304.  (a)  No  person  shall  discharge 
or  in  any  manner  discriminate  against  any 
employee  because  such  employee  has  filed 
any  complaint  or  instituted  or  caused  to  be 
instituted  any  proceeding  under  or  related 
to  this  Act  or  has  testified  or  Is  about  to  tes- 
tify in  any  such  proceeding  or  because  of 
the  exercise  by  such  employee  on  behalf  of 
himself  or  others  of  any  right  afforded  by 
this  Act. 

(b)  Any  employee  who  believes  that  he 
has  been  discharged  or  otherwise  subjected 
to  discrimination  by  any  person  In  violation 
of  this  section  may,  within  thirty  days  after 
such  violation  occurs,  file  a  complaint  with 
the  Secretary  alleging  such  discrimination. 
Upon  receipt  of  such  complaint,  the  Secre- 
tary shall  cause  such  Investigation  to  be 
made  as  he  deems  appropriate.  If  upon  such 
investigation,  the  Secretary  determines  that 
any  person  has  violated  the  provisions  of 
this  subsection,  he  shall  bring  an  action  in 
any  approprtste  United  States  district  court 
against  such  person.  In  any  such  action  the 
United  States  district  courts  shall  have  Ju- 
risdiction, for  cause  shown  to  restrain  viola- 
tion of  subsection  (a)  of  this  section  and 
order  all  appropriate  relief  Including  but  not 
limited  to  rehiring  or  relnsUtement  of  the 
employee  to  his  former  position  with  back 
pay. 

(c)  Within  ninety  days  of  the  receipt  of  a 
complaint  filed  under  this  section  the  Sec- 
retary shall  notify  the  complainant  of  his 
determination  under  subsection  (b)  of  this 
section. 

TITLE  IV— ASSISTANCE  TO  BMPLOTEES 
WHO  SUFFER  AN  ELIGIBLE  EMPLOY- 
MENT LOSS 

Past  A — Aojustmxnt  Assistamcs 
AtrrHOUZB) 
Ssc.  3401.  (a)  Pursuant  to  grildeUnes  and 
criteria  established  by  the  National  Employ- 
ment Relocation  Advisory  Council,  the  Sec- 
retary, after  consultation  with  the  National 
Employment  Advisory  Council,  shall  estab- 
lish a  program  of  adjustment  assistance  for 
employees  suffering  an  eligible  employment 
loss. 

(b)  Adjtistmsnt  asMlstanoe  pursuant  to 
subaettion    (a)    shall   Include,   but   not   be 

limited 
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(1)  income  maintenance  payments; 

(3)  maintenance  of  pension  and  health 
benefits: 

(8)  Job  i^acement  and  retraining  bene- 
fits: 

(4)  relocation  allowances: 

(6)  early  retirement  benefits  to  employ- 
ees entlUed  to  receive  retirement  benefits 
under  a  retirement  or  pension  plan  of  a 
business  concern  subject  to  the  provisions 
of  this  Act,  or  to  benefits  under  Title  n  of 
the  Social  Security  Act,  within  3  years  of 
suffering  an  eligible  employment  loss; 

(6)  emergency  mortgage  and  rent  pay- 
ments: and 

(7)  food  stamps  and  surplus  commodities 
for  persons  suffering  an  eligible  employment 
loas  with  Incomes  below  the  poverty  level 
determined  pursuant  to  criteria  established 
by  the  Director  of  the  Ofllce  of  Management 
and  Budget. 

APPLICATION    roa    ASSISTANCX 

SBC.  3403.  (a)  Any  employee  suffering  or 
about  to  suffer  an  eligible  employment  loss 
may  file  an  application  with  the  Secretary 
for  one  or  more  of  the  forms  of  assistance 
provided  under  this  tiUe. 

(b)  The  Secretary  shaU  determine  whether 
an  applicant  is  entitled  to  receive  the  eco- 
nomic adjustment  assistance  for  which  the 
appllcaUon  Is  made  and  shall  furnish  such 
assistance  If  the  applicant  is  so  entiUed. 
Such  determination  shall  be  made  as  soon  as 
possible  after  the  date  on  which  the  applica- 
tion Is  filed,  but  In  no  event  more  than 
thirty  days  after  such  date. 

INCOMX    MAUrrXNANCZ 

Sxc.  2403.  (a)  In  no  event  shall  Income 
maintenance  paymente  pursuant  to  section 
2402(a)  amount  to  less  than  the  lesser  of 
the  moderate  living  standard  budget  estab- 
lished by  the  Bureau  of  Labor  SUtlstlcs  of 
the  Department  of  Labor  adjusted  reglonaUy 
and  for  changes  In  the  oost-of-Uvlng  or  86% 
of  the  employee's  prior  average  weekly  wage, 
reduced  by  the  amovmt  of  any  Inoome  main- 
tenance assistance  furnished  to  such  em- 
ployee from  any  other  source,  and  by  60% 
of  any  earned  Income. 

(b)  Whenever,  with  respect  to  any  work 
week,  the  total  amount  payable  to  an  em- 
ployee suffering  an  eligible  employment  loas 
as  remuneration  for  services  performed  dur- 
ing such  week,  as  unemployment  Insurance, 
as  a  training  payment  referred  to  In  sub- 
section (d).  and  as  an  income  maintenance 
payment  would  exceed  his  average  weekly 
wage,  his  income  maintenance  payment  for 
such  week  shall  be  reduced  by  the  amount 
of  such  excess. 

Past  B — Jos  Placxscint  and  RxTKAimKa 
Bxjfxnrs 

PSOOKAM    AtTTHOMZKD 

Sxc.  2411.  (a)  To  assure  the  speedy  read- 
justment of  an  employee  who  is  suffering  an 
•llglble  employment  loss,  the  Secretary  shall 
make  every  effort  to  place  each  such  employ- 
ee for  substantially  equivalent  full  employ- 
ment In  accordance  with  his  capacity  and 
prospective  employment  opportunities.  To 
carry  out  this  objective  every  such  employee 
who  applies  for  assistance  under  part  A  of 
this  title  shall  also  apply  for  testing,  cotm- 
seling.  training,  and  placement  services  as 
the  Secretary  determines  to  be  appropriate. 

(b)  Insofar  as  possible,  the  Secretary  shall 
provide  assistance  under  subsection  (a) 
through  existing  programs  established  by 
law.  To  the  extent  that  assistance  cannot  be 
provided  through  any  existing  program,  the 
Secretary  is  authorized  to  furnish  such  as- 
■Istanoe  through  programs  established  by 
him  for  purposes  of  this  part,  including  pro- 
grams carried  out  through  grant  or  contract 
with  private  agencies.  Institutions  and  orga- 
nizations. 

(c)  To  the  extent  practicable,  before  «n- 
ployeea  suffering  an  eligible  employment  loss 


are  furnished  training,  the  Secretary  shall 
consult  with  the  business  concern  of  such 
employees  and  with  the  appropriate  recog- 
nized union  or  other  duly  authorized 
employee  representative  and  develop  an  em- 
ployee retraining  plan  which  provides  for 
training  such  employees  to  meet  the  man- 
power needs  of  such  business  concern. 

PATiCXXTS  aiXATED  TO  TaAIMtNO 

Sec.  2412.  An  employee  suffering  an  eligible 
employment  loss  receiving  testing,  counsel- 
ing, training,  or  placement  assistance  under 
section  411  shall  be  paid  allowsmces  for  rea- 
sonable and  necessary  expenses  Incurred  for 
travel  and  subsistence  when  the  testing, 
counseling,  training,  or  placement  assistance 
la  provided  In  facilities  which  are  not  within 
commuting  distance  of  his  regular  place  of 
residence.  The  Secretary  shall  by  regulations 
prescribe  the  amotmt  of  such  allowances  for 
various  areas  of  the  United  States. 

gxrusAL  or  TaAiNixo  oa  placxmxnt 
Sxc.  2413.  (a)  An  employee  suffering  an 
eligible  employment  loss  shall  not  be  entitled 
to  payment  of  any  assistance  under  part  A 
unless  he  has  applied  for  assistance  under 
this  part. 

(b)  Any  employee  suffering  an  eligible  em- 
ployment loas  who.  without  good  cause,  re- 
fuses to  accept  or  continue,  or  falls  to  make 
satisfactory   progress   In.   training  or   place- 
ment which  has  been  provided  for  him  under 
this  part  shall  not  thereafter  be  entitled  to 
mcome  maintenance  payment  until  he  ac- 
cepts or  resumes,  or  makes  satisfactory  prog- 
ress In.  such  training  or  placement. 
TITLE     V— ASSISTANCE      TO      AFPBCTED 
COMMUNl'l'lES  AND  TO  BUSINESSES  LO- 
CATED IN  SUCH  COMMUNITIES 
Past  A — Oknxbal  Pkovibioks 

AUTHOUZATIOM 

Sbc.  2601.  The  Secretary  is  authorized  to 
ftirnlsh  assistance  In  accordance  with  the 
provisions  of  this  title  to  a  xinit  of  general 
local  government,  or  to  an  establishment  lo- 
cated in  the  Jurisdiction  of  a  unit  of  general 
local  government,  which  meets  (1)  the  re- 
quirements of  section  2603  with  respect  to 
basic  ellglbUlty,  and  (2)  the  requirements 
of  part  B  or  C  ^pUcable  to  that  unit  or 
establishment. 

BASIC  XLiciBiurr 

Sk:.  3602.  (a)  A  unit  of  local  government 
is  eligible  tat  assistance  imder  part  B  of 
this  title  upon  determination  by  the  Secre- 
tary that  the  closing  or  transfer  of  opera- 
tions of  one  or  mora  business  establish- 
ments has  contributed  substantially  to  an 
unemployment  rate  within  such  jurtsdlc- 
tlon  exceeding  8  per  centum  on  a  seasonally 
adjusted  basis. 

(b)  An  eeUbllshment  Is  eligible  for  assist- 
ance under  part  C  if  It  is  located  In  the  same 
labor  market  as  a  unit  of  general  local  gov- 
ernment which  meets  the  basic  eligibility 
requirements  of  subsection  (a). 
prrmoNs 

Sec.  2608.  (a)  A  petition  by  a  unit  of  gen- 
eral local  government  for  assistance  under 
part  B  may  be  filed  with  the  Secretary  by 
the  unit  of  general  local  government  or  Its 
governing  body  or  an  authorized  representa- 
tive thereof. 

(b)  A  petition  by  an  establishment  for 
assistance  under  part  C  may  be  filed  with 
the  Secretary  by  the  eetaWlshment  or  by  the 
business  concern  which  owns  or  oonticils 
the  establishment. 

DrrxaMiNATiONs  bt  thx  sbcsxtaxt 
Ssc.  2804.  (a)  Upon  the  filing  of  a  petition 
under  section  2503  the  Secretary  shall  deter- 
mine and  certify  whether  the  unit  of  gen- 
eral local  government  is  eligible  for  assist- 
ance under  part  B,  or  whether  the  eetab- 
Ushment  or  biialneas  concern  Is  eligible  for 
assistance  under  part  C,  as  the  case  may  be. 


(b)  Determinations  and  certifications  by 
the  Secretary  under  subeectl<»  (a)  shall  be 
made  as  soon  as  possible  after  the  date  on 
which  a  petition  is  filed  but  in  any  event  itot 
later  than  sixty  days  after  such  date. 
Pa«i  B — Osakts  to  GoMMTrKTrixs 

OMAKT   PaOGXAM    AT7TROKIZXO 

Sxc.  2611.  A  unit  of  general  local  govern- 
ment certified  under  section  2504  as  eligible 
for  assistance  under  this  part  may  receive 
grant*  In  amounts  determined  under  sec- 
tion 2612,  If  the  Secretary  determines,  under 
regulations  prescribed  by  him.  that  such  unit 
has  experienced  a  substantial  revenue  loas 
as  a  result  of  a  cloemg  or  transfer. 

AMOin«T  OF  OSAKT 

Ssc.  2612.  (a)  The  amoimt  of  any  grant 
under  this  part  may  not  exceed  85  percent  of 
the  eligible  revenue  loss,  as  determined  In 
accordance  with  subsection  (b) .  for  the  fiscal 
year  In  which  the  closing  of  an  establishment 
or  transfer  of  operations  which  resulted  In 
certification  under  section  2604  occurred  and 
for  the  two  succeeding  fiscal  years. 

(b)  The  eligible  revenue  loss  shall  be  de- 
termined as  the  difference  between — 

(1)  the  average  annual  revenues  of  the 
unit  of  general  local  government  derived 
from  pa3rroU  and  real  and  personal  property 
taxes  durtng  the  three  fiscal  years  preceding 
the  year  In  which  such  closing  of  an  estab- 
lishment or  transfer  of  operations  occurred: 
and 

(2)  the  actual  revenues  of  that  unit  of 
general  local  government  dertved  from  such 
sources  during  the  fiscal  year  with  respect 
to  which  the  grant  Is  made. 

Past  C — AssisTAifcx  to  Bosinxssks  in  Db- 

I>OCATXD  OOMMUWITICS 
PSOGKAM  AUTBOalZXD 

Sec.  2521.  The  Secretary  may  furnish  as- 
sistance. In  accordance  with  the  provisions 
of  this  part  and  upon  such  terms  and  condi- 
tions as  he  may  prescribe,  to  establishments 
certified  under  section  2504  If  be  determines, 
under  such  regulations  as  he  may  prescribe, 
that — 

(1)  the  establishment  has  the  capacity  to 
expand  and  offer  additional  employment  op- 
portunities to  persons  residing  in  the  Jtirls- 
dlctlon  of  the  iinlt  of  general  local  govern- 
ment or  in  the  same  labor  market  In  which 
that  unit  of  general  local  government  Is 
located: 

(2)  the  enterprise  has  the  potential  to 
continue  to  provide  such  employment  op- 
portunities over  a  substantial  period  of  time; 
and 

(3)  the  assistance  available  under  this 
part  Is  not  readily  available  from  other 
sources. 

TTPXS  OF  ASSISTANCX  AVAILABLX 

Sxc.  3622.  Subject  to  section  2808(d)  and 
2609  the  Secretary  U  authorbsed  to — 

(l)(a)  make  such  loans  to  enterprises 
meeting  the  reqtUrements  of  section  2521  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  part;  and 

(2)  guarantee  private  lenders  against  loas 
of  principal  or  Interest  on  loans  to  enter- 
prlsee  meeting  the  requirements  of  section 
2521. 

TITLE  VI — THREATENED  WITH  DISLOCA- 
TION AUTHORIZATION 
Sbc.  3601.  The  Secretary  Is  authorlBSd 
to  furnish  assistance  In  accordance  with 
the  provisions  of  this  title  to  an  establish- 
ment or  business  concern  which  meets  the 
requirements  of  section  2602.  Asslstanoa 
under  this  title  Includes — 

(1)  Interim  technical  or  Wn»Ti/~<«i  aaslst- 
ance  under  secUon  2605; 

(2)  technical  assistance  undar  aactkm 
2607; 

(3)  financial  assistance  und«r  ssctloa 
3608;  and 

(4)  retraining  under  section  2610. 
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KUQIBIUTT    ANS     QUAUTICATIOMS 

S«c.  3603.  Except  aa  proylded  In  s«ctton 
3605,  an  MtabLishmcnt  or  buslneM  ood- 
cem  may  receive  aasutanoe  under  tblB  title 
If  the  Secret&ry  finds  that  (1)  tuth  eetablUb- 
ment  or  buslneos  concern  1b  planning  to  clo6e 
an  establishment  or  transfer  operations,  and 
(2)  that — 

(A)  such  cloelng  or  transfer  of  operations 
will  resJt  In  a  substantial  employment 
loss; 

I B I  such  closing  or  transfer  of  opera- 
tions Is  justifiable  on  economic  grounds; 

(Ci  assistance  under  this  title  will,  with 
reasonable  certainty,  obviate  the  necessity 
for  the  proposed  closmg  cr  transfer  of  otjera- 
tions  and  enable  the  establishment  or 
business  concern  to  operate  the  establish- 
ment on  ail  Improyed  economic  basis  wUbln 
a  reasonable  period  of  time; 

(D)  the  establishment  or  business  concern 
wUl  make  an  reasonable  efforts  to  use  tts 
own  resources  for  economic  adjustment,  and 
such  resources  are  inadequate  In  the  absence 
of  assistance  under  this  title. 

PETmONS 

Sec.  2603.  A  petition  by  an  establishment 
or  business  concern  for  assistance  under  this 
title  may  oe  filed  with  the  Secretary  by  the 
establishment  or  by  the  business  concern 
which  owns  or  controls  the  establishment. 
Any  such  petition  shall  contain  an  economic 
adjustment  assistance  proposal  setting  forth, 
m  such  detail  as  the  Secretary  may  bv  reg- 
ulation require,  the  proposed  applications  of, 
and  projected  effects  of,  assistance  under  this 
title. 

orrEaMXNATioN  or  thb  sxcaETAar 
Sec.  2604.  (a)  Upon  the  filing  of  a  peti- 
tion under  section  2603.  the  Secretary  shall 
determine  and  certify  whether  the  establish- 
ment or  'ousiness  concern  Is  qualified  for  as- 
slstiince  under  this  title. 

(bi  Determinatlans  and  certifications  by 
the  Secretary  under  subsection  (a)  shall  be 
made  aa  soon  as  possible  after  the  date  on 
which  a  petition  Is  filed  but  in  any  event  not 
later  than  CO  days  after  such  date. 

(C)  Any  certification  made  pursuant  to 
this  section  shall  remain  in  force  only  for 
siicli  period  as  the  Secretary  may  prescribe. 

nvmtM     ASSISTANCE 

Sec  2605.  In  order  to  assist  an  enterprise 
or  business  concern  which  requires  such  as- 
sistance In  petitioning  for  economic  adjust- 
ment assistance,  the  Secretary  may  furnish 
technical  assistance  to  such  firm  prior  to  Its 
certification. 

USX    or    KXISTTHC   AQZNCIXS    AND    PBOCKAMS 

Sec.  2606.  la)  Insofar  as  possible,  the  Sec- 
retary shall  provide  assistance  under  this 
title  through  existing  programs  established 
by  law  To  the  extent  that  a  certified  pro- 
poeal  for  economic  adjustment  cannot  be 
carried  out  through  any  existing  program, 
the  Secretary  Is  authonzed  to  furnish  tech- 
nical aartstance  under  section  2607  and  finan- 
cial assistance  under  section  2603  to  such 
concern. 

(b)  The  Secretary  la  authorized  to  co- 
operate with  State  and  local  governments  tn 
ftimishlng  technical  and  financial  assistance 
ander  tWs  tlUe  and.  In  connection  therewith, 
to  furnish  technical  assistance  to  such  State 
and  local  govemmenta. 

'IW,H."»iCAL   ASSISTA?<CT 

Sec.  2607.  (aj  The  Secretary  may  provide, 
on  such  terms  aiid  conditions  as  he  deter- 
mines to  be  appropriate,  such  technical  as- 
sistance a*  In  bis  ji.rtgnT'nt  will  materially 
co-tr?bjte  to  the  economic  adjustment  of 
the  estat»i:_-hmr.it  or  business  concern. 

lb)  Technical  assistance  under  subsection 
lai  may  loclude  aasistance.  by  nyann  of 
granta  or  otherwise,  for  research  and  devel- 
opment la  comi«ct:on  with  projects  which 
WJl  create  new  employment  cpp.:;rtunltles. 
L'iCludUvg  the  development  of  new  produc- 
tion OT  marketing  techniques. 


nNANCXAL     ASSISTANCX 

Sac  3608.  (a)  Subject  to  the  provl.sions  of 
this  section  and  section  3009  the  Secretary 
may  provide,  on  such  terms  and  conditions 
as  he  determines  to  be  appropriate,  such 
financial  assistance  In  the  form  of  guar- 
antees of  loans,  loans,  or  interest  subsidies, 
as  In  his  judgment  wUi  materially  contribute 
to  the  economic  adjustment  of  the  estab- 
lishment or  busmess  concern.  The  assump- 
tion of  an  outstanding  Indebtedness  of  the 
business  concerns,  with  or  without  recourse, 
shall  be  considered  to  be  the  making  of  a 
loan  for  purposes  of  this  section. 

(b)  A  guarantee  or  loan  shall  be  made  by 
the  Secretary  only  if  he  determines  that  the 
Interest  rate  of  the  loan  la  reasonable. 

(c)  No  financial  assistance  shall  be  pro- 
vided under  this  section  unless  the  Secretary 
determines  that  such  assistance  Is  net  other- 
wise available  to  the  establishment  from  re- 
lated or  affiliated  establishments  or  busi- 
ness concerns,  or  from  private  lenders,  or 
any  other  sources  other  than  the  United 
States  Government,  and  that  there  Is  rea- 
sonable assurance  of  repayment  by  the  bor- 
rower. 

(d)  The  Secretary  shall  maintain  operat- 
ing reserves  with  respect  to  anticipated 
claims  under  guarantees  and  under  agree- 
ments for  deferred  participation  made  under 
this  section  and  part  C  of  title  V.  Such  re- 
serves shall  be  considered  to  constitute  ob- 
ligations for  purposes  of  section  1311  of  the 
Supplemenui  Appropriation  Act,  1955  (31 
US.C  200). 

BE:TR  AIMING 

Sec.  2609.  The  Secretary  is  authorized,  un- 
der the  authority  conferred  In  part  D  of 
title  IV,  to  develop  and  carry  out.  In  coopera- 
tion with  Interested  management  and  em- 
ployee representatives,  a  retraining  program 
for  employees  who  will  be  required  to  ac- 
quire new  or  additional  skills  as  a  result  of 
the  economic  adjustment  assistance  pro- 
posal. 

TITLE  VII— WITHDRAWAL  OF  CERTAIN 
BENEITTS  ON  ACCOUNT  OP  UNJUSTI- 
FIED RELOCATIONS.  AND  MISCELLANE- 
OUS PROVISIONS 

wrruDBAWAi.  OF  BZNxrrrs 
Sec.  2701.   (a)   Whenever     the     Secretary 

determines,  after  an  InvestlgaUon  conducted 

under  title  lU  of  thU  Act  that — 

(1)  the  closing  or  transfer  of  operations 
of  an  establishment  or  a  business  concern 
was  not  Justified:  or 

(2)  If  such  closing  or  transfer  of  opera- 
tions was  Justified,  the  transfer  or  closing 
could  have  been  avoided  If  the  business 
concern  hed  accepted  assistance  tmder  this 
Act;  or 

(3)  the  eligible  employment  loss  of  em- 
ployees of  the  business  concern  could  have 
been  avoided  except  for  the  failure  of  the 
btislnesa  concern  to  file  a  notice  of  intent 
to  close  or  transfer  an  operaUon  of  an  estab- 
lishment as  required  under  title  HI  or  be- 
cause of  some  other  unreasonable  delay,  bad 
faith  or  misrepresentation  oo  ttie  part  of  the 
business  concern;  or 

(4)  the  transfer  of  operations  of  an 
eetablUhment  or  a  business  concern  is  to  a 
new  location  outside  the  United  States 
while  other  economically  Justifiable  altema- 
Uves  to  such  transfer  of  operations  exist. 
then  such  btislnese  concern  shall  be  ineligible 
for  the  foUowing  benefits  under  the  Internal 
Retrenua  Code  of  1954.  for  a  period  not  to 
exceed  10  years  from  the  beginning  of  the  sec- 
ond calendar  year  prior  to  such  transfer  of 
operations  with  respect  to  the  establishment 
from  which  such  operations  have  been 
transferred  and  the  establishment  or  estab- 
lishments to  which  such  operations  have 
been  transferred:  the  investment  credit 
under  section  38  of  the  Internal  Revenue 
Code,  the  accelerated  depredation  range  un- 
der section  167 fm)  of  the  Internal  Revenue 
Code,  the  foreign  tax  credit  under  section 
&03  of  the  Internal  Revenue  Code  and  de- 


ferral of  tax  on  Income  earned  outside  the 
United  States  under  section  011  of  the  In- 
ternal Revenue  Code,  and  deductions  for 
ordinary  and  necessary  expeiuea  under  sec- 
tion 162  of  the  Code  to  the  extent  such  ex- 
penses are  related  to  the  transfer  of  op- 
eratlona 

(b)  The  benefits  of  paragraphs  (4).  (5). 
and  (6)  of  section  103(c)  of  the  Internal 
Revenue  Code  (relating  to  Industrial  de- 
velopment bonds)  shall  not  be  applicable 
In  any  case  In  which  the  Secretary  has  made 
a  determir.ation  pursuant  to  subsection  (a). 

ClfPLOTXX    TSANSm 

Sec.  2702.  (a)  Pursuant  to  criteria  estab- 
lished by  the  Secretary,  each  business  concern 
to  which  this  Act  appllee  shall  to  the  extent 
practicable  offer  to  employees  suffering  an  eli- 
gible employment  loss  suitable  employment 
to  the  extent  that  such  employment  Is  avail- 
able at  other  establishments  of  such  busi- 
ness concerns.  This  section  shall  In  no  way 
supersede  the  terms  of  any  collective  bar- 
gaining agreement. 

AGKIIEMCKTS    WITH   STATXS 

Sec.  2703.  (a)  The  Secretary  is  authorized 
on  behalf  of  the  United  States  to  enter  Into 
an  agreement  with  any  State,  or  with  any 
State  agency.  Under  such  an  agreement,  the 
State  agency  (1)  as  agent  of  the  United 
States,  will  receive  applications  for,  and  will 
provide,  assistance  under  titles  IV,  V,  and 
VI.  and  (2)  will  otherwise  cooperate  with 
the  Secretary  and  with  other  State  and  Fed- 
eral  agencies  In  providing  assistance  under 
such  titles. 

ADMINISTRATTON    OF    FIHAIfClAL    ASSISTANCE 

Sec.  2704.  (a)  In  making  and  administering 
guarantees  and  loans  under  section  2608  or 
under  part  C  of  title  V,  the  Secretary  may — 

(1)  require  security  for  any  such  guairantee 
or  loan,  and  enforce,  waive,  or  subordinate 
such  security: 

(2)  assign  or  sell  at  public  or  private  sale, 
or  otherwise  dlspoee  of,  upon  such  terms 
and  oonditlons  and  for  such  consideration  as 
he  shall  determine  to  be  reasonable,  any 
evidence  of  debt,  contract,  claim,  personal 
property,  or  security  assigned  to  or  held  by 
him  In  oormectlon  with  such  guarantees  or 
loans,  and  collect,  compromise,  and  obtain 
deficiency  Judgments  with  respect  to  all 
obligations  assigned  to  or  held  by  him  In 
connection  with  such  guarantees  or  loans 
until  such  time  as  such  obligations  may  be 
referred  to  the  Attorney  General  for  suit  or 
collection; 

(3)  renovate,  Improve,  modernize,  com- 
plete. Insure,  rent,  sell,  or  otherwise  deal 
with,  upon  such  terms  and  conditions  and 
for  such  consideration  as  he  shall  deter- 
mine to  be  reasonable  any  real  or  personal 
property  conveyed  to  or  otherwise  acquired 
by  him  In  connection  with  such  guarantees 
or  loans; 

(4)  acquire,  hold,  transfer,  release,  or  con- 
vey any  real  or  personal  property  or  any  In- 
terest therein  whenever  deemed  necessary 
or  appropriate,  and  execute  all  legal  docu- 
ments for  such  purposes;  and 

(5)  exercise  all  such  other  powers  and  take 
all  such  other  acts  as  may  be  necessary  or 
Incidental  to  the  carrying  out  of  functions 
pursuant  to  section  2608. 

(b)  Any  mortgage  acquired  as  security  un- 
der subsection  (a)  shall  be  recorded  under 
applicable  State  law. 

aixovEBT  or  ovkxpaymemts 

Sec.  3705.  (a)  U  a  SUte  agency  or  the  Sec- 
retary, or  a  court  of  competent  Jurisdiction 
finds  that  any  person — 

(1)  has  made,  or  has  caused  to  be  made 
by  another,  a  false  statement  or  representa- 
tion of  a  material  fact  knowing  It  to  be  false, 
or  has  knowingly  failed  or  caused  another  to 
fall  to  disclose  a  material  fact;  and 

(2)  as  a  result  of  such  action  has  received 
any  payment  of  assistance  under  this  Act  to 
which  he  was  not  entitled,  such  person  shall 
be  liable  to  repay  such  amount  to  the  State 
agency  or  the  Secretary,  as  the  case  may  be, 
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or  the  State  agency  or  the  Secretary  may  re- 
oover  such  amount  by  deductions  from  any 
payment  payable  to  such  person  under  this 
Act.  Any  such  finding  by  a  State  agency  or 
the  Secretary  may  be  made  only  after  an  op- 
portunity for  a  fair  hearing. 

(b)  Any  amount  repaid  to  a  State  agency 
under  this  section  shall  be  deposited  into 
the  fund  from  which  payment  was  made. 
Any  amount  repaid  to  the  Secretary  imder 
this  section  shall  be  returned  to  the  Treasury 
and  credited  to  the  current  applicable  ap- 
propriation, fund,  or  account  from  which 
payment  was  made. 

PENALTIES 

Sec.  2706.  Whoever  makes  a  false  statement 
of  a  material  fact  knowing  It  to  be  false,  or 
knowingly  fails  to  disclose  a  material  fact, 
for  the  purpose  of  obtaining  or  Increasing  for 
himself  cr  for  any  other  person  any  payment 
or  assistance  authorized  to  be  furnished  un- 
der this  Act  or  pursuant  to  an  agreement 
under  section  2703  shall  be  fined  not  more 
than  $1,000  or  Imprisoned  for  not  more  than 
one  year,  or  both. 

AUTHORIZATION    OF    APPROPRIATIONB 

Sec.  2707.  There  are  authorized  to  be  ap- 
propriated to  the  Secretary  such  sums  as 
may  be  necessary  to  carry  out  the  provisions 
of  this  Act.  Sums  appropriated  pursuant  to 
this  section  shall  remain  available  until 
expended." 

DUE    PROCESS    FOR    STATE 
DEPARTMENT  EMPLOYEES 

Mr.  BAYH.  Mr.  President,  a  Federal 
district  judge  here  In  Washington  has 
issued  a  historic  ruling  on  the  constitu- 
tional guarantee  of  due  process. 

Judge  Gerhard  A.  Gesell,  in  the  case  of 
Lindsay  against  Kissinger,  ruled  that  the 
Department  of  State's  "selection-out" 
process  violates  the  basic  guarantee  of 
due  process  to  which  all  Americans  are 
entitled.  The  suit  was  filed  last  June  by 
two  Foreign  Service  officers.  Mr.  Philip 
Lindsay  and  Mr.  Temple  Cole.  Subse- 
quently it  was  amended  to  include  two 
U.S.  Information  Agency  employees  who 
were  being  selected  out.  and  then  was 
designated  a  class  action  on  behalf  of  all 
Foreign  Service  officers  facing  the  same 
involuntary  retirement. 

The  plaintiffs  stated,  and  Judge  Gesell 
agreed,  that  the  issue  was  not  at  all 
whether  an  sigency  of  Government  had 
a  right  to  dismiss  unwanted  or  unneeded 
employees.  The  issue,  rather,  was 
whether  the  agency — in  this  case  the  De- 
partment of  State — could  dismiss  em- 
ployees without  any  hearing  or  right  of 
appeal  or  even  access  to  the  facts  on 
which  the  decision  was  based. 

Put  another  way,  those  who  brought 
this  suit  asked  not  that  they  be  immune 
from  dismissal  but  only  that  they  be 
told  the  reason  for  their  dismissal  and 
given  an  opportunity  to  rebut  the  alle- 
gations made  agaln-st  them.  That  does 
not  seem  to  me,  Mr.  President,  nor  did  it 
seem  to  Judge  GeseU,  to  be  asking  a 
great  deal  on  behalf  of  men  and  women 
who,  in  many  instances,  have  given  their 
entire  adult  lives  to  the  Foreign  Service. 

The  correctness  of  Judge  Oesell's  rul- 
ing is  attested  to  not  only  by  considera- 
tions of  abstract  Justice  or  the  implicit 
meaning  of  the  due  process  clause  but 
by  the  State  Department's  own  abysmal 
record  In  employee  dealings.  As  only  one 
instance  of  palpable  and  tragic  injustice. 
Senators  will  recall  the  case  of  the  late 
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Charles  W.  Thomas,  who  was  denied  a 
well-merited  promotion  and  then  se- 
lected out  because  a  highly  favorable 
Job -rating  on  him  had  been  mistakenly 
put  Into  another  man's  file.  What  made 
tills  histance  so  particularly  shocking 
was  that,  even  after  the  mistake  was  dis- 
covered, the  Department  refused  to  grant 
Mr.  Thomas  a  hearing.  And  after  2  years 
of  lonely,  unavailing  efforts  to  win  just 
the  chance  for  reconsideraUon,  in  April 
1971  Charles  Thomas  committed  suicide. 
That  appalling  tragedy  shocked  many 
of  us  into  an  awareness  of  the  kinds  of 
injustice  that  were  being  perpetrated  on 
employees  by  the  State  Department  in 
its  haughty  isolation.  Alone  of  all  agen- 
cies of  the  Federal  Government,  State 
had  not — and  has  not — a  detailed,  relia- 
ble system  of  grievance  procedures 
through  which  an  injured  employee 
might  appeal  for  redress. 

Accordingly,  Mr.  President,  Senator 
John  Sherman  Cooper  and  I  drafted 
legislation  to  institute  a  Foreign  Service 
grievance  procedure.  Incorporated  into 
the  State  Department  Authorization  Act 
of  1972  by  the  Foreign  Relations  Com- 
mittee, it  was  adopted  by  the  Senate  but 
was  lost  in  conference  with  the  other 
body.  Thereupon  the  committee  reported 
it  out  as  a  separate  bill  and  it  passed 
the  Senate  in  June  of  the  same  year  by 
a  better  than  2-to-l  margin.  The  House, 
however,  failed  to  take  action  on  it 
before  the  end  of  the  92d  Congress  be- 
cause of  a  request  by  Congressman 
Wavne  Hays  that  he  be  allowed  to  hold 
full  hearings  on  the  issue. 

Those  hearings  were  completed  earlier 
this  year.  But  when,  however.  It  began  to 
appear  that  Mr.  Hays  was  unwilling  to 
let  the  bill  be  considered  by  the  House, 
I  offered  it  as  an  amendment  to  this 
year's  State  Department  Authorization 
Act.  And  once  again  the  Senate  adopted 
it  by  a  better  than  2-to-l  margin.  And 
once  again  it  was  lost  In  conference 
owing  to  the  obdurate  hostility  of  the 
gentleman  from  Ohio. 

We  have  here,  then,  a  clear  record  of 
Senate  recognition  of  and  support  for 
the  kind  of  desperately  needed  reform  in 
State  Department  grievance  procedures 
that  led  to  Judge  Gesell's  landmark  de- 
cision in  this  one  area  of  selecting  out. 
It  is  my  profound  hope  that  the  consUtu- 
tional  issue  he  so  lucidly  delineated  In 
his  memorandum  opinion  will  at  last 
persuade  our  colleagues  In  the  other 
body  of  the  need  to  end,  legislatively,  27 
years  of  State  Department  evasion  and 
bad  faith  in  the  matter. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  Judge  Gesell's 
memorandum  opinion  and  order  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Ricord 
as  follows: 

1U.S.  District  Court  for  the  DUtrlct  of 

Columbia.  Civil  Action  No.  1312-73] 

Philip  Lindsat.  rr  al..  PLAiNnrrs,  t;.  Hknst 

A.  KlSSINCra,  KT  AL..  DcmfDANTS 
OKIUKB 

It  appearing  to  the  Court  that  plaintiffs,  as 
a  class,  are  entitled  to  a  declaratory  Judg- 
ment and  an  injunction  for  reasons  stated 
In  the  Court's  Memorandum  C^UUon  filed 
this  date. 


Now  therefore  the  Court  declares:  That 
defendants'  regulations  and  procedures  now 
in  force  governing  the  selection  out  for  In- 
adequate performance  of  officers  appointed 
In  the  Foreign  Service  or  the  UnUed  Stetes 
Information  Agency  are  constitutionally  de- 
fective in  that  they  deny  all  officers  in  the 
class  here  certified  an  adequate  hearing  com- 
porting with  the  requirements  of  due  process 
under  the  Fifth  Amendment,  and 

It  Is  accordingly  ordered:  That  no  officer 
appointed  to  the  Foreign  Service  or  the 
United  States  Information  Agency.  Includ- 
ing the  named  plalnUffs.  who  has  been  no- 
tified that  he  Is  to  be  separated  from  either 
of  such  services  in  1973  by  reason  of  the  se- 
lection out  regulations  and  procedures  In 
force  In  such  agencies  shaU  be  separated  from 
either  of  such  services  unless  and  until  a 
hearing  before  the  Special  Review  Panel  or 
Retirement  Board  is  held,  on  adequate  notice, 
and  the  officer  facing  separation  has  been 
afforded  a  right  to  appear  before  such  Panel 
or  Board  in  person  at  Government  expense  to 
be  represented  by  an  attorney  If  retained  by 
such  officer,  to  present  relevant  and  material 
factual  Information  through  witnesses  wUl- 
in%  to  appear  In  person  or  by  affidavit  on  his 
behalf,  and  such  officer  has  been  afforded 
reasonable  opportunity  at  such  hearing  to 
confront  In  person  or  by  written  Interroga- 
tories any  person  then  employed  by  the  De- 
partment of  State  who  has  submitted  ad- 
verse Information  not  previously  considered 
in  a  grievance  hearing  where  such  informa- 
tion Is  relied  on  by  the  Selection  Board  In 
rating  such  officer;  provided,  however,  that 
no  hearing  shaU  be  required  unless  the  offi- 
cer shall  request  such  a  hearing,  in  writing, 
within  two  weeks  from  the  date  of  this 
Order,  and  it  Is  further 

Ordered  that  Judgment  shaU  be  entered 
In  favor  of  the  defendants  with  reelect  to 
all  other  issues  raised  in  this  proceeding; 
provided,  however,  that  nothing  herein  shall 
affect  the  right  of  plaintiff  Cole  to  challenge, 
by  a  separate  action,  his  classlflcaUon  fol- 
lowing the  decision  to  retain  him  In  the  For- 
eign Service. 

Oeroaxo  a.  Geskix, 

VS.  DUtTict  Judg*. 
DECEStBEa  12,  1973. 

[VSa.  District  Court  for  the  District  of 

Columbia.   ClvU    AcUon   No.    1312-73] 

Philip  Lindsat.  rr  al  .  PunNTnTs.  v.  Henxt 

A.  KissncGEa,  rr  al..  DarTNiiiAirrs 

MEMOaANQOlf     OPINION 

When  Officers  appointed  to  the  Foreign 
Service  or  to  the  United  States  InformaUon 
Agency  are  found  to  have  failed  to  meet 
minimum  standards  of  performance  thev 
may  be  involuntarily  retired  for  the  good  of 
the  Service  purstiant  to  the  Foreign  Service 
Act  of  1946.  Plaintiffs  In  this  class  acUon  sue 
on  behalf  of  approximately  ten  such  officers 
still  scheduled  to  be  ao  "selected  out"  at  the 
end  of  this  year.  It  U  claimed  that  the  pro- 
cedures and  regulaUons  of  the  Department  of 
State  under  which  such  officers  are  chosen  for 
separation  are  vmduly  vague  and  violate  due 
process.  This  constitutional  claim  comes  be- 
fore the  Court  on  the  merits  following  exten- 
sive pretrial  proceedings.-  The  coatrolllng 
facts  are  not  diluted  and  the  decUion 
hinges  on  essentlallj-  legal  coi»«id«raUooa 

The  principal  claim  advanced  ceaters 
around  plaintiffs'  contention  that  oficers 
facing  separation  under  the  selection  out 
procedures  are  denied  adequate  noUce  and 
adequate  opportunity  to  be  heard  in  that 
they  do  not  always  reoelve  adequate  notice 
and  may  not  call  favorable  -ITnMwn.  «oo- 
front  adverse  wiuiesses  or  employ  '-^iiqwI. 

Defendants  h*%-e  oonaented  to  the  oertlfl- 
cation  of  plaintiffs'  dan  for  tj»e  puipoae  of 
challenglag  the  current  selection  out  r^ula- 
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ttons.  SlQce  the  Court  flQda  that  plAlotUTs 
can  adequately  represent  the  suggested  daaa 
In  an  action  for  Injunctive  relief  and  that 
the  other  requirements  of  Rule  33(b)(3)  of 
the  FMeral  Rules  of  ClvU  Procedure  are  sat- 
isfied, certification  will  be  granted. 

Congress,  by  appropriate  legislation,  deter- 
mined some  time  ago  that  officers,  once  ap- 
pointed, should  not  have  permanent  tenure 
but  rather  should  be  competitively  ranked 
to  the  end  that  those  officers  falling  to  main- 
tain minimum  standards  might  be  weeded 
out  to  promote  the  overall  efficiency  of  the 
services  lu  which  they  serve.  Selection  out 
procedures  responsive  to  this  legislation  have 
been  In  effect  for  more  than  twenty  years 
9J\<\  have  been  constantly  refined  and  Im- 
proved. There  is  every  indication  that  the 
Department  has  been  sensitive  to  Its  obliga- 
tions and  has  sought  to  proceed  with  care. 
The  plaintiffs  do  not  object  to  a  selection  out 
system  as  such,  but  they  vigorously  assert 
that  It  Is  administered  unfairly  because  an 
pfficer  facing  separation  is  denied  those 
Rights  to  adequate  notice  and  hearing  that 
are  guaranteed  by  the  United  States  Consti- 
tution and  are  essential  to  a  fair  and  equit- 
able determination  of  his  ultimate  status. 

A  brief  review  of  the  selection  out  pro- 
cedures ciirrently  followed  tn  the  Foreign 
Service  will  delineate  the  setting  in  which 
these  claims  are  asserted.  These  procedures 
are  set  forth  in  written  precepts  widely  pub- 
licized throughout  the  Service  and  are  vir- 
tually Identical  to  those  followed  for  officers 
appointed  to  the  United  States  Information 
Agency  (USIA)." 

A  Selection  Board  appointed  each  year  an- 
nually reviews  the  performance  of  all  Porelgn 
Service  Officers  and  ranks  them.  This  Is  done 
to  Identify  officers  in  the  very  bottom  per- 
centile of  their  classes  and  hence  likely  to  be 
separated,  as  well  as  those  In  the  top  ranks  of 
tlielr  grades  to  be  considered  eligible  for  pro- 
motion. These  rankings  are  made  on  the 
basis  of  each  officer's  personnel  file,  which 
contains  detailed  periodic  appraisals  of  his 
work  by  superiors.  The  Selection  Board  is 
specifically  directed  to  designate  for  selec- 
tion out  those  officers  who  fall  within  a  speci- 
fied low  percentile  in  the  rankings.  The  crttl- 
CAl  percentile  varies  from  year-to-year,  but  Is 
never  greater  than  ten  percent. 

Those  officers  so  designated  are  advised  In 
writing  that  they  are  subject  to  forced  "in- 
voluntary retirement "  before  the  calendar 
year  ends.  This  notice  includes  a  statement 
of  the  deficiencies  in  performance  relied  on 
by  the  Selection  Board  as  the  basis  for  its  de- 
cision. The  notices  vary  somewhat  In  form 
and  content,  some  being  more  factual  and 
some  more  Impressionistic  than  others. 

An  officer  has  complete  access  to  his  per- 
sonnel file  that  was  before  the  Selection 
Board.  If  he  wishes  to  protest  the  decision, 
he  may  appear  before  a  Special  Review  Panel, 
compv,.  -d  of  a  wholly  different  membership 
than  the  Selection  Board,  <ind  offer  mitigat- 
ing Information,  including  explanations  and 
contravention  of  the  facts  specified  in  the 
selection  out  notice.  The  Special  Review 
Panel  may  then  recommend  for  or  against 
selection  out.' 

Plaintiffs'  constitutional  challenge  to  the 
•rdeqtiacy  of  this  procedure  revolves  around 
four  main  contentions: 

(1)  The  officer  may  not  see  all  materials 
relating  to  hl«  case  that  were  considered  by 
the  Selection  Board 

(3)  The  Selection  Boards  statement  of  rea- 
•ona.  as  provided  with  the  selection  out  no- 
tice. Is  too  general  and  hence  unlnformatlve. 

(8)  TTm  Selection  Board's  determination  U 
made  without  adequate  standards,  compli- 
cating the  oflloer's  attempt  to  perform  his  Job 
In  compliance  with  such  standards. 

(4)  The  Special  Reriew  Panel  doee  not 
allow  supporting  or  adverse  witnesaes  to  be 
called  and  problbtt«  appearance  of  couneei. 
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Before  discussing  these  objections  in  the 
light  of  the  applicable  decisions,  it  is  perti- 
nent to  emplutsise  aspects  of  the  selection 
out  process  bearing  on  the  nature  of  the  per- 
sonnel Judgments  that  must  be  exercised 
and  the  effects  of  the  judgments  made  on  the 
officers  affected. 

The  Department  has  made  a  substantial 
effort  to  make  known  the  qualities  it  desires 
In  officers  of  different  grades.  General  as  these 
Indications  must  be,  considering  the  difficulty 
of  expressing  professional  attributes,  they 
are  precise  and  clear.  In  short,  a  Foreign  Serv- 
ice Officer  well  knows  what  is  expected  of 
him.  Periodic  evaluations  of  an  officer's  per- 
formance are  made  against  these  require- 
ments. Superiors  record  with  some  consider- 
able candor  an  officer's  strengths  and  his 
observed  deficiencies  at  a  particular  poet. 
An  officer  may  see  the  evaluation  as  soon  as 
it  Is  filed,  and  he  may  file  a  grievance  with 
full  rights  of  hearing  whenever  he  believes 
an  injustice  has  occurred.  It  is  a  fair  in- 
ference from  the  materials  in  the  record  that 
although  a  conscientious  effort  is  undoubt- 
edly made  to  assure  uniform  and  fair  evalu- 
ations, an  officer's  evaluation  may  reflect  his 
Inability  to  function  under  an  assignment  in- 
consistent with  his  experience  and  training, 
or  personality  conflicts  with  an  unreasonable 
superior,  or  the  evaluating  officer's  own  lack 
of  experience  and  understanding  of  an  of- 
flcers  responsibilities,  etc.  Moreover,  in  the 
nature  of  things,  an  officer  has  no  way  of 
knowing  or  comparing  his  periodic  perform- 
ance evaluations  with  that  of  colleagues  in 
his  class  functioning  under  different  assign- 
ments, at  different  locations  under  different 
supervisors.  The  Selection  Board  considers 
evaluations  over  a  period  of  years,  thus  mini- 
mizing theee  differences,  but  in  the  nature  of 
things,  all  unevenness  cannot  be  eliminated 
and  p>erformance  ratings  are  uneven.  Thus, 
an  officer  may  not  fully  realize  his  actual 
clrcximstances  until  he  receives  his  notice  of 
selection  out  from  the  Selection  Board  nor 
can  he  always  know  with  any  certainty  what 
adverse  or  negative  aspects  in  his  many  eval- 
uations will  be  singled  out  to  support  the 
•  unfavorable  ranking  decision  then  made. 

Yet  to  be  ranked  for  selection  out  Is  no 
light  matter.  It  threatens  an  Involuntary  sep- 
aration. It  carries  a  stigma  and,  to  use  the 
words  of  Justice  Frankfurter,  causes  a 
"grievous  loss"  to  the  officer's  professional 
standing.  Joint  Anti-FacUt  Refugee  Com.  v. 
McGTatn.  341  VB.  123,  168  (1951).  It  Is  im- 
possible to  accept  the  Department's  sug- 
gestion that  it  will  not  seriously  Impede 
transfer  to  civilian  life. 

Given  these  considerations,  the  Court  is 
compelled  to  the  conclusion  that  the  limited 
hearing  afforded  before  the  Special  Review 
Panel  is  constitutionally  defective  In  a 
number  of  significant  respects. 

The  Federal  Covirts  have  sought  to  avoid 
becoming  Involved  in  governmental  per- 
sonnel actions.  The  cases  have  placed  primary 
emphasis  upon  the  process  by  which  per- 
sonnel decisions  are  made  rather  than  the 
result.  Experience  has  shown  that  the  great- 
est protection  against  mistake  or  arbitrary 
action  is  found  in  a  hearing  process  that  in- 
volves notice,  the  right  to  be  heard  and  some 
form  of  confrontation  with  accusers.  Such 
hearings  Involve  time  and  inconvenience  for 
busy  administrators  but  they  have  come  to 
be  recognized  as  a  constitutional  necessity 
under  circumstances  such  as  these  presented 
here. 

It  would  be  inappropriate  for  the  Cotirt  to 
order  a  series  of  detailed  rules  for  conduct 
of  hearings  before  the  Foreign  Service  Spe- 
cUl  Review  Panel  and  the  USIA  Retirement 
Board.  Bather,  the  Court  will  simply  under- 
take to  state  certain  minimum  safeguards 
which  the  record  indicates  are  essential 
under  the  drcumstancea  of  this  case.  It  is 
clear  that  an  officer  Is  entitled  to  more  than 
a  general  conclusory  form  of  notice — he 
must.  In  addition,  be  advised  of  the  facts  on 
which  the  Selection  Board's  notice  is  based 


and  he  must,  before  the  hearing,  have  full 
access  to  all  materials  concerning  him  that 
were  considered  by  that  Board.  While  no  sub- 
poena power  Is  available,  he  should  be  given 
opportunity  to  present  favorable  witnesses 
willing  to  appear  in  person  or  by  affidavit. 
He  must  be  allowed  to  interrogate  adverse 
witnesses  tn  person  or  by  written  interroga- 
tories approved  by  the  Selection  Board.  If  he 
can  retain  coiinsel  at  his  own  expense,  such 
coxinael  must  be  permitted  to  represent  him 
at  the  review  hearing.  Experience  will  dictate 
methods  for  developing  a  fair  hearing  con- 
sistent with  these  rights  without  txirnlng  the 
process  Into  an  unduly  formal  adversary 
trial.  The  Board  may,  of  course,  impose  strict 
rules  of  relevance  and  materiality  and,  ob- 
viously, any  fact  that  has  been  the  subject 
of  a  formal  grievance  hearing  need  not  be 
reheard. 

The  State  Department  has  offered  no  ade- 
quate Justification  for  denying  any  of  these 
procedural  safeguards.*  It  has  pointed  to 
the  ayallablllty  of  grievance  procedures,  but 
the  selection  out  decision  itself  cannot  be 
grieved,  nor  are  these  procedures  guaranteed 
unless  a  grievance  is  filed  promptly  after 
the  submission  of  a  particular  performance 
report.  It  Is  also  urged  that  adverse  witnesses 
cannot  be  called  back  from  overseas  duty 
without  disruption  of  the  Service.  But  not 
all  such  witnesses  will  be  stationed  abroad 
at  the  time  of  the  hearing,  and  those  that 
Me  can  be  required  to  answer  Interroga- 
tories. No  explanation  is  offered  for  the  ex- 
clusion of  counsel  and  supporting  witnesses 
who  are  willing  and  able  to  appear.  The  fact 
of  the  matter  appears  to  be  that  the  De- 
partment is  so  confident  in  Its  own  admin- 
istrative Judgments  that  it  wants  to  dis- 
courage any  true  confrontation  on  the  selec- 
tion out  issue,  for  it  will  not  even  pay  an 
officer's  passage  back  to  Washington  if  he 
asks  for  an  appearance  before  the  Special 
Review  Panel.* 

This  minimization  for  forced  separation 
is  impermissible,  given  the  standards  the 
Supreme  Court  has  established  for  discharge 
from  government  service.*  See  Bd.  of  Regents 
V.  Roth.  408  U.S.  664,  576-77  (1962);  Slo- 
chower  v.  Bd.  of  Education,  350  VS.  651 
(1956);  Wieman  v.  Updegraff.  344  V3.  183, 
193  (1952).  Cf.  Goldberg  v.  Kelly.  397  UJ3. 
254  (1970).  Of  course,  a  full  adversary  hear- 
ing is  not  required  If  the  clrcun  stances  ol 
the  particular  case  dictate  otherwise,  for  the 
Court  must  determine  the  appropriate  proce- 
dural safeguards  by  balancing  Inconvenience, 
expense  and  proper  government  objectives 
against  the  rights  of  the  individuals  affected. 
MorrUsey  v.  Brewer,  408  VS.  471.  481  (1972) ; 
Hannah  v.  Larche,  363  VS.  420.  442  (1960). 
But  in  the  instant  case,  as  discussed  hbove, 
the  Department  has  failed  to  offer  any  sub- 
stantial reason  for  refusing  to  provide  the 
procedures  sought  by  plaintiffs.  Given  the 
seriousness  of  the  selection  out  sanction,  the 
relatively  few  Individuals  involved,  and  the 
Imperfect,  somewhat  impressionistic  data  on 
which  the  Selection  Boards  must  rely,  the 
objective  of  the  Department  in  eliminating 
marginal  officers  \  ill  not  be  unduly  impeded 
by  providing  a  more  adequate  hearing.  This 
will  assure  the  eflsenti«il  fairness  which  the 
Constitution  requires  and  will  perhaps,  in 
the  long  run,  result  in  better  informal  Judg- 
ments in  particular  cases.  At  the  same  time, 
the  laudable  and  necessary  procedure  for 
weeding  out  marginal  officers  in  the  Interests 
of  efficient  and  effective  competitive  foreign 
service  agencies  will  be  preserved  as  Con- 
gress wisely  deetred. 

On  the  other  hand,  the  Court  finds  no 
gromid  for  plaintiffs'  effort  to  require  a 
greater  specificity  of  standards  for  deter- 
mining who  will  be  selected  out.  TTiese  have 
already  been  adequately  defined.  The  mat- 
ter cannot  be  reduced  further  to  a  math- 
ematical precision.  Professional  competence 
is  not  susceptible  to  suob  treatment.  More- 
over, there  is  nothing  in  the  Foreign  Service 
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Act  of  1946  or  the  Constitution  wnich  pre- 
vents budgetary  considerations  from  affecting 
the  particular  selection  out  percentUee.  Full 
and  fair  hearing  is  all  that  is  required. 

As  to  the  individual  cases  at  Lindsay, 
Starbuck  and  Foo,  the  file  is  voluminous. 
Each  of  these  officers  has  been  contesting 
separation  out  for  some  time.  As  a  result  of 
discovery  in  this  case,  new  materials  have 
been  made  availble  to  each  of  them  and  they, 
in  turn,  tendered  re8i>onses  bearing  on  the 
data  disclosed.  At  no  time  has  any  of  them 
yet  had  a  hearing  of  the  natxire  the  Court 
has  Indicated  above  should  be  afforded  be- 
fore separation.  Accordingly,  none  of  them 
can  be  legally  separated  without  another 
hearing.  There  is  no  ground  for  repeating 
submissions  already  made  by  the  rtBoers,  but 
they  should  be  afforded  a  final  hearing  be- 
fore disposition  of  their  cases  to  cover  new 
data  and  to  present  witnesses,  where  appro- 
priate. This  can  be  accomplished  rapidly.  If 
a  final  administrative  determination  is  made 
to  separate  any  of  them,  no  further  remedy 
will  be  afforded  them  In  this  proceeding, 
which  will  terminate  as  to  their  claims  by 
remand  for  appropriate  hearings. 

The  foregoliig  shall  constitute  the  Court's 
findings  of  fact  and  conclusions  of  law.  which 
are  set  forth  formally  in  the  attached  Oder. 
OntHARo  A.  Obsell, 

U.S.  ZHstrlct  Judge. 

December  12,  1973. 

rOOTNOTSS 

'  Plaintiffs  moved  for  a  preliminary  in- 
junction. Defendants  countered  with  a  mo- 
tion to  dismiss  and  for  par'^ial  summary 
Judgment.  Essential  documents,  many  of 
them  voluminous,  were  admitted  and  the 
parties  filed  extensive  affidavits  and  mem- 
oranda of  law.  Following  several  status  con- 
ferences, the  Court  suggested  at  a  full  hear- 
ing on  the  motions  that  Rule  65(a)  of  the 
Federal  Rules  of  Civil  Procedure  appeared 
to  warrant  a  Joint  submission  on  the  merits 
by  both  parties  without  further  testimony 
or  hearing.  The  parties  shortly  thereafter 
filed  additional  materials  and  advised  on 
the  record  that  neither  side  desired  to  sub- 
mit further  proofs.  Thus  tl^e  case  was  finally 
submitted  on  December  10,  1973.  The  De- 
partment of  State  has  agreed  to  defer  sep- 
aration of  any  member  of  the  class  until 
December  31.  1973.  on  the  Court's  assurance 
that  the  issue  will  be  resolved  by  the  Court 
before  that  date 

"  Although  Congress  has  provided  that 
"Foreign  Service  Information  Officers  shall 
be  separated  and  retired  In  accordance  with 
[the  Foreign  Service  Act  of  1946),"  22  U  8  C 
{  1228  (1970),  the  implementing  regtUatlons 
of  the  two  agencies  reveal  minor  differences 
In  their  selection  out  procedures.  See  eg 
notes  2  and  4  infra. 

'  In  the  USIA,  this  review  procedure  is  per- 
formed by  that  agency's  Retirement  Board. 

■  Instead,  it  has  consistently  maintained 
that  It  is  not  constitutionally  required  to 
offer  plaintiffs  any  form  of  hearing,  citing 
Bd.  of  Regents  v.  Roth,  408  VS.  564  (1972). 
This  reliance  on  Roth  Is  mUplaced,  for  non- 
probationary  Foreign  Service  and  USIA  offi- 
cers have  a  clear  expectation  of  continued 
employment  absent  an  official  finding  of  in- 
adequate performance,  and  would.  In  addi- 
tion be  significantly  harmed  by  the  stigma 
of  Involuntary  retirement.  Compare  Roth  at 
673,  678. 

« Such  compensation  Is,  however,  offered  to 
USIA  officers  desiring  to  appear  before  the 
Retirement  Board.  No  explanation  whatever 
is  given  for  this  distinction. 

•This  conclusion  is  strongly  supported  by 
a  decision  of  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit, 
released  shortly  after  the  preparation  of  this 
Memorandum  Opinion,  in  which  that  Court 
stressed  the  importance  of  an  adequate  hear- 
ing prior  to  separation  from  Oovemment 
service.  Thompson  v.  Washington,  No.  71- 
2048  (DC.  Clr.  Dec.  10.  1973). 


AN  APPEAL  TO  THE  SENATE  CON- 
FEREES ON  THE  DEPARTMENT  OF 
DEFENSE  APPROPRIATIONS 

Mr.  HUMPHREY.  Mr.  President,  yes- 
terday the  Senate  passed  HJl.  11575.  a 
$73.2  billion  appropriation  for  the  De- 
partment of  Defoise  for  fiscal  1974. 

During  the  Senate's  consideration  of 
the  Defense  Procurement  Authorization 
Act  the  distinguished  chairman  of  the 
Appropriations  Cwnmlttee.  Mr.  McClxl- 
LAw,  gave  me  his  personal  assurance  that 
his  committee  would  cut  at  least  $3  bil- 
lion from  the  appropriation. 

Chairman  McClellan  did.  indeed,  keep 
his  promise  and  the  Appropriations  Com- 
mittee reported  a  bill  to  the  Senate  which 
was  $865  million  under  the  sum  approved 
by  the  other  body  and  nearly  $4  billion 
imder  the  President's  original  request. 

In  the  debate  yesterday  I  abstained 
from  offering  a  ceiling  amendment  to 
obtain  further  reductions  in  this  appro- 
priation because  I  was  generally  satis- 
fied with  the  reduction  efforts  made  by 
the  committee.  Although  I  felt  that  a 
greater  amount  could  have  been  safely 
cut  from  the  bill  without  endangering 
our  national  security,  I  recognized  that 
the  committee  had  done  a  satisfactory 
job  In  this  regard. 

However,  I  wsmt  to  raise  a  note  of 
caution.  After  consideration  of  the  De- 
fense Procurement  Authorization  Act, 
members  of  the  Armed  Services  Com- 
mittee from  both  bodies  went  to  con- 
ference on  the  legislation.  The  Senate 
had  passed  a  bill  with  funding  at  $20.9 
billion.  The  House  passed  bill  had  a  cell- 
ing of  $20.4  billion.  ITie  conferees  then 
agreed  on  a  "compromise"  which  raised 
the  total  funding  level  in  the  legislation 
to  $21.3  billion. 

Mr.  President,  I  firmly  believe  that  this 
so-called  compromise  of  several  weeks 
ago  on  the  procurement  authorization 
bill  essentially  violated  the  wishes  of 
both  bodies. 

It  will  be  extremely  unfortunate  if 
once  {igaln  this  experience  is  repeated  in 
conference  on  the  Appropriation  bill  for 
the  Depsirtment  of  Defense. 

In  addition  to  the  $73.2  billion  appro- 
priation measure  approved  yesterday,  the 
Senate  will  soon  be  faced  by  two  addi- 
tional supplemental  appropriations — a 
$2.5  billion  pay  supplemental  and  a  $3 
billion  "readiness  supplemental."  Thus, 
an  additional  $5.5  billion  could  be  added 
shortly  to  the  total  to  be  appropriated 
by  the  Congress  for  the  Department  of 
Defense  for  fiscal  1974.  It  Is  my  fervent 
hope  that  the  Senate  members  of  the 
appropriations  conference  committee  will 
not  repeat  the  performance  of  the  mem- 
bers of  the  Armed  Services  conferees 
and  "compromlae"  on  a  spending  level 
which  will  completely  wipe  out  the  sav- 
ings made  through  the  very  hard  work 
done  by  the  chairman  and  members  of 
the  Senate  Apprt^riations  Committee. 

I  see  no  reason  that  Members  of  Con- 
gress should  Invoke  "fiscal  responsibility" 
when  we  consider  vital  domestic  pro- 
grams and  completely  forget  this  credo 
when  Department  of  Defense  authoriza- 
tions and  appropriations  are  In  question. 
The  Congress  is  on  a  collision  course 
with  not  only  our  own  budget  ceiling,  but 
even  the  administration's  revised  ceiling 
of  $270  billion.  Thus  far,  we  have  ex- 


ceeded 1974  budget  requests  by  $3.6  bil- 
lion, and  several  major  requests  are  stiU 
pending.  The  Department  of  Defense  re- 
vised request  for  funding  in  this  bill 
alone — $77.25  billion — constituted  59  per- 
cent of  all  appropriations  controllable 
by  Congress. 

Prom  the  original  budget  ceiling  of 
$268.7  billion,  only  $75.2  bilUon  is  class- 
ified as  controllable  in  the  short  run. 
Seventy  percent  of  this  $75  bilUon  is  na- 
tional defense  money.  The  30  percent 
spent  on  civilian  programs  is  composed 
of  such  items  as  Public  Law  480,  child 
nutrition  programs.  Corps  of  Engineers, 
elementary  and  secondary  education  pro- 
grams, health  services  delivery',  man- 
power programs,  FAA  operations,  IRS 
operations,  NASA.  Veterans  medical  ben- 
efits, and  highway  trust  fund  outlays. 

When  we  consider  budget  priorities, 
we  must  take  into  account  other  military 
spending  requirements  as  well.  Because 
military  requests  come  to  us  in  several 
parcels,  we  should  guard  against  the 
impression  that  the  present  bill  r^re- 
sents  the  entire  military  budget.  This  bill 
is  only  one  of  six  military  appropriations 
measures.  We  have  already  enacted  a 
$2.7  billion  military  construction  ap- 
propriation (H.R.  11459)  and  a  $1.2  bU- 
llon  appropriation  (HJl.  8947/Publlc 
Law  93-97)  to  the  Atomic  Energy  Com- 
mission for  nuclear  weapons.  As  I  noted 
earlier,  the  Department  of  Defense  wlU 
request  a  $2.5  billion  pay  supplemental. 
Since  these  pay  increases  are  being  dis- 
bursed at  the  present  time,  the  supple- 
mental pay  request  should  have  been 
part  of  the  bill  now  before  us. 

We  have  been  informed  that  we  must 
add  about  $3  billion  to  the  military  budg- 
et this  year  to  meet  supposed  deficiencies 
in  our  military  readiness  demonstrated 
by  the  Middle  East  w&r.  This  "readiness 
supplemental"  would  be  used  largely  to 
buy  additional  transport  planes  and  in- 
crease stockpiles  of  sophisticated  mis- 
siles. When  this  supplemental  is  brought 
to  the  Senate  fioor.  we  will  be  faced  with 
considering  a  further  Increase  in  our 
military  capability.  The  need  for  such  a 
supplemental  would  indicate  that  the 
Pentagon  plsmners  in  designing  the  re- 
quest passed  yesterday  have  not  correctly 
judged  our  present  military  priorities. 

I  expected  that  the  military  budget 
requested  for  this  fiscal  year  would  have 
been  less  than  the  amount  Congress 
granted  last  year.  Our  withdrawal  from 
Vietnam  hostDitles  has  relieved  the  bur- 
den of  approximately  $25  billion  we 
were  spending  annually  in  that  tragic 
conflict.  Our  relations  with  the  Soviet 
Union  and  the  People's  Republic  of  China 
have  improved  significantly  In  recent 
years.  We  have  entered  into  an  agree- 
ment with  the  Soviets  to  limit  defensive 
and  offensive  weapons,  and  we  are  now 
negotiating  with  them  to  achieve  more 
significant  control  of  arms.  We  are  par- 
ticipating in  negotiations  to  withdraw 
forces  from  central  Ehirope.  Our  active 
duty  forces  have  been  reduced.  Despite 
all  of  these  hopeful  signs,  the  total  mili- 
tary budget  was  increased  to  a  level 
higher  than  any  military  budget  during 
the  Vietnam  war.  This  Is  the  first  time 
that  military  spending  would  increase 
Eifter  a  war. 
It  Is  apparent  to  me  that  several  bll- 
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lions  sought  in  military  appropriations 
this  year  •will  be  squandered  on  wasteful 
and  redundjnt  activities  that  do  nothing 
to  Improve  our  security.  The  most  fla- 
grant abuses  are  well  known  tind  have 
been  recited  many  times  since  the  budg- 
et request  was  submitted  early  this  year. 
Despite  the  recent  Middle  East  war  suid 
any  implications  it  holds  for  U.S.  pos- 
ture or  preparedness,  these  criticisms  are 
still  valid. 

rXCESS    CIVILIANS 

President  NLxon  stated  a  year  ago  that 
the  DOD  civilian  work  force  needed  a 
•thinning  down."  But  this  has  not  hap- 
pened. There  are  now  1,000.000  civilians 
employed  by  the  Department  of  Defense, 
neirly  one  for  every  two  people  in  uni- 
form. The  DOD  currently  has  roughtly 
85  m^.ny  civilians  as  the  combined  rolls 
of  the  Departments  of  Agriculture. 
Treasury.  Health.  Education,  and  Wel- 
fare and  the  Postal  Service.  The  adminis- 
tration has  portraved  HEW  as  a  bloated 
bureaucracv.  vet  DOD  has  eight  times 
as  many  civilians.  At  an  average  cost 
of  $13,500  per  bureaucrat  per  year,  a 
modest  force  reduction  could  yield  sub- 
«t mtial  budgetary  savings. 

FXCES9     HIGH     RANKING     CPTICERS 

Tliere  are  now  more  field  grade  and 
flag  officers — lieutenant  colonel  or  com- 
mander and  above — for  a  force  of  2.2  mil- 
lion than  there  were  In  1945  when  the 
mlhrary  numbered  12.1  million. 

A  major  budget  cut  could  be  £u:hieved 
if  the  grad?  distribution  were  to  be  re- 
.•^tored  to  the  pattern  of  fiscal  1964 — 
the  list  "peacetime  year." 

EXCESS  StrPPOBT  rOBCES 

The  eflBciency  of  our  armed  forces  can 
be  increased  by  improving  the  ratio  of 
support  to  combat  troops.  This  all  Im- 
portant "tail  to  teeth"  ratio  has  doubled 
since  1945.  It  has  now  reached  the  point 
where  nearly  85  percent  of  all  military 
personnel  serve  in  a  support  capacity, 
rather  t.han  a  combat  capacity.  This  does 
not  cormote  a  lean  and  mean  force  struc- 
ture. Major  efforts  should  be  undertaken 
to  reduce  manpower  costs  by  utilizing  a 
lower  support-combat  troop  ratio. 

Cuts  in  combat  troop  levels  resulting 
from  the  Vietnam  withdrawals  have  not 
been  carried  out  proportionately  among 
support  i>ersonnel.  It  is  time  to  strike  a 
better  balance. 

COST  O.TB«rNS 

The  General  Accounting  OCQce  has  re- 
ported that  45  major  weapons  systems 
have  experienced  cost  overruns  totahng 
$33  billion,  an  increase  of  42  percent  over 
origlnel  estimates.  By  comparison,  the 
Labor-HEW  bill  amounts  to  orUy  $32.9 
billion. 

OVEmSEAS  comMituents 

The  US.  military  rol«  planned  for  Asia 
simply  does  not  conform,  to  reality.  Since 
the  termination  of  the  6f.S.  combat  role 
in  Indochina  on  AugustvlS.  1973.  only 
token  troop  withdrawals  Have  been  an- 
rotmced.  Ttie  significant  improvement  in 
our  relations  with  the  People's  Republic 
of  China  has  not  been  reflected  in  a 
change  in  US  forces  assigned  to  A«lan 
combat  contingencies. 

There  are  now  abcut  200.000  militarj- 
personnel  stationed  in  Asia  I  believe  that 


at  least  100.000  U.S.  troops  can  be  re- 
tm-ned  and  deactivated  with  no  harm  ei- 
ther to  our  national  security  or  our  im- 
portant interests  In  the  area. 

kCOUMSAMCT  nf  WKAPONB 

Expensive  and  complicated  new  weap- 
ons are  being  brought  Into  the  Inventory 
as  premature  replacements  or  as  an  un- 
warranted duplication  of  present  systems 
or  as  far  too  expensive  replacement  sys- 
tems. In  many  instances  present  systems 
can  be  improved  at  far  less  cost. 

The  Trident  nuclear  submarine  is  the 
most  expensive  system  yet  proposed  to 
Congress.  DOD  estimates  that  the  cost 
wtU  be  about  $1.3  bUlion  to  develop  and 
produce  each  Trident  submarine.  The 
Pentagon  Is  still  building  nuclear  air- 
craft carriers  at  $1  billion  each  which 
are  very  vulnerable  to  attack.  The  P-14 
Navy  fighter  plane  has  become  so  ex- 
pensive that  at  $25  million  per  copy  It 
costs  as  much  per  ounce  sis  pure  gold. 

Rather  than  discuss  prudent  military 
expenditures  appropriate  for  the  pres- 
ent day  realities  of  national  defense,  the 
Department  of  Defense  attempts  to  jus- 
tify its  budget  in  terms  of  percentage 
share  of  gross  national  product  or  total 
Federal  spending.  I  have  yet  to  perceive 
any  causal  connection  between  GNP  and 
the  needs  for  national  security.  If  we 
accept  the  Pentagon's  logic,  we  In  the 
Congress  ought  to  be  able  to  determine 
the  appropriate  military  budget  to  meet 
our  security  needs  each  year  simply  by 
consulting  with  the  Department  of  Com- 
merce to  ascertain  the  forecasted  GNP. 
If  the  Pentagon  caimot  justify  its  re- 
quest strictly  on  the  merits  of  military 
need,  then  the  criticisms  of  waste  and 
redimdancy  must  have  validity. 

America  is  the  No.  1  military  power  in 
the  world.  But  we  sometimes  forget  that 
military  power  alone  cannot  make  our 
country  strong  or  secure.  The  best  argu- 
ment for  reducing  the  military  budget 
in  a  sensible  way  is  that  these  resources 
are  needed  to  provide  for  the  other  true 
security  needs  of  our  country — to  cure 
the  sick,  to  house  the  homeless,  to  edu- 
cate the  young,  to  employ  the  Jobless,  to 
protect  the  environment,  and  to  Improve 
our  lives  in  a  hundred  other  ways. 

But  this  administration  has  slashed 
or  terminated  many  vital  domesti;  pro- 
grams. Pimds  have  been  impoimded.  im- 
portant bills  have  been  vetoed,  and  chaos 
reigns  in  many  of  the  Federal  agencies. 
On  the  other  hand,  the  military  budget 
is  soiraiing  ever  upward  in  peace  as  well 
{IS  In  war  These  are  not  the  peacetime 
priorities  we  have  long  expected. 

Mr  President.  Congress  must  be  the 
final  arbiter  of  national  priorities.  If  we 
are  going  to  play  this  role,  the  confer- 
ence committee  procediu-e  which  was 
established  to  Insure  the  smooth  and 
equitable  operation  of  the  Congress 
must  reflect  the  priorities  established  by 
each  body.  Where  there  are  differences 
there  must  be  compromise  But  the  com- 
promise must  attempt  to  be  equitable 
and  reflect  the  actions  of  both  txxlies. 

Although  the  rules  of  the  Congress 
may  allow  a  conference  committee  to 
raise  the  total  amount  of  spending  in  a 
conference  report  above  the  amounts 
passed  by  each  body,  this  is  a  clear  vio- 


lation of  the  coequal  powers  of  each 
House. 

It  vitiates  the  principle  of  the  legis- 
lative process  in  which  the  will  of  the 
majority  should  prevail. 

I  appeal  to  the  Senate  members  of  the 
conference  committee  which  will  soon 
meet  on  the  HR  11575  to  make  every 
effort  to  maintain  the  cuts  enacted  by 
their  dlstlngtiished  committee.  If  there 
are  to  be  compromises,  let  them  be  true 
compromises  which  reflect  the  will  of 
both  Houses  of  Congress  that  the  regu- 
lar appropriation  for  the  Department 
of  Defense  be  reduced  substantially. 


FUNDING  FOR  COMMUNITY  SERV- 
ICE EMPLOYMENT  FOR  OLDER 
AMERICANS 

Mr.  CHILES.  Mr.  President,  as  a  mem- 
ber of  the  Appropriations  Committee  and 
the  Special  Committee  on  Aging,  I  am 
very  pleased  that  the  supplemental  ap- 
propriations bill,  HJl.  11576.  as  passed 
by  the  Senate,  include  $40  million  for  the 
Older  American  Community  Service  Em- 
ployment Act. 

This  program  is  designed  to  provide 
useful,  part-time  work  opportunities  for 
low -income  persons  who  are  55  years  of 
age  and  older.  A  major  purpose  is  to  build 
on  and  continue  the  work  of  the  enor- 
mously successful  Mainstream  program 
which  has  already  employed  thousands 
of  older  Americans  in  community  proj- 
ects throughout  the  country. 

Mainstream  participants  have  proven 
themselves  8«ain  and  again  in  useful 
and  needed  public  service  work.  In  my 
own  State  of  Florida,  the  Green  Thumb 
pilot  project  of  the  Mainstream  program 
has  been  a  success  not  only  for  the  par- 
ticipants but  for  the  communities  which 
have  benefited  from  their  beautification 
efforts.  Parks  and  pubhc  grounds  have 
never  been  so  zealously  tended  as  by  the 
Green  Thumbers. 

The  community  service  employment 
program  is  particularly  needed  now  be- 
cause Inflation  is  eroding  the  limited  pur- 
chasing power  of  retired  people.  In  addi- 
tion, the  energy  crisis  is  likely  to  increase 
unemployment  markedly.  Jobs  for  older 
people  will  tiecome  even  harder  to  obtain 
as  the  labor  market  tightens. 

The  $40  million  approved  by  the  Sen- 
ate for  this  program  will  provide  18,000 
job  opportunities  for  older  Americans  in 
social  service  agencies,  hospitals,  parks, 
and  elsewhere.  They  include  opportuni- 
ties to  work  uith  the  aged,  children  and 
people  of  all  ages  who  need  help — in  jobs 
that  provide  not  only  income  but  self- 
esteem  and  a  sense  of  accomplishment. 
And  these  part-time  jobs  are  often  ave- 
nues to  full-time  and  better  paying  jobs 
as  the  participants  learn  new  skills,  ac- 
quire new  self-confidence  and  become 
known  to  employers  as  the  good  workers 
they  are. 

Mr.  President,  I  strongly  lu-ge  the 
House  conferees  to  accept  the  funding 
provision  for  the  older  Americans  com- 
munity service  employment  program. 
This  measiu-e  was  approved  by  the  Sen- 
ate as  a  part  of  HR.  11576  by  a  vote  of 
90  to  0.  This  is  a  proven  and  essential 
program  for  thousands  of  older  Amer- 
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leans  and  the  communities  which  they 
will  serve.  And  It  deser\  es  to  be  continued 
and  expanded. 
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CONCLUSION  OF  MORNING 

BUSINESS  -WW 

The  ACTING  PRESIDENT  pro  tem 
pore.  Morning  business  is  now  closed. 


LEGAL  SERVICES  CORPORATION 
ACT 

The  PRESIDING  OFFICER.  The  hour 
of  10:30  a.m.  having  arrived,  under  the 
prevlom  order  the  Senate  will  proceed 
to  the  consideration  of  S.  2686,  which  the 
clerk  win  state  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows : 

A  btU  (S.  2686)  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for  the 
transfer  of  the  Legal  Services  Program  from 
the  Office  of  Economic  Opportunity  to  a  Legal 
Services  Corporation,  and  for  other  purposes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  will  advise  the  Senate 
that  the  time  for  debate  will  be  1  hour 
to  be  divided  between  and  controlled  by 
the  Senator  from  North  Carolina  (Mr. 
Helms)  and  the  Senator  from  Wiscon- 
sin (Mr.  I^LsoN). 

Who  yields  time? 

Mr.  HELMS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum 

The  ACTING  PRESIDENT  pro  tem- 
pore. On  whose  time? 

Mr.  HELMS.  Charged  equally  against 
both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  ordered.  The  clerk  will  call  the 
roll. 

The  second  assistant  leglsIaUve  clerk 
called  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
mianimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection.  It  is  so  ordered 
Mr  HELMS.  Mr.  President,  as  we  con- 
sider the  Legal  Services  Corporation  issue 
now  before  us,  I  am  deeply  disturbed  by 
the  misrepresentation  of  the  subject 
which  has  characterized  most  press  re- 
ports of  our  deliberations,  and  I  note,  Mr 
President,  that  only  two  members  of  the 
Fourth  Estate  are  here  this  morning. 
How  can  those  not  here  report  intelli- 
gently and  objectively,  the  opposing 
points  of  view  on  this  legislation?  The 
truth  b;,  they  cannot. 

There  has  been  talk  of  filibuster  but 
litUe  talk  of  the  fact  that  this  bill  has 
been  little  debated  In  the  Senate,  or  that 
there  have  been  no  hearings,  or  that  there 
has  been  no  consideration  of  it  by  the 
Judiciary  Com^nittee. 

There  has  been  talk  of  filibuster,  but 
who  has  done  the  compromising?  Not 
Senator  Mondale.  my  distinguished 
fnend.  Not  Senator  JAvrrs,  who  is  not 
here  this  morning,  also  my  distinguished 
friend.  Nor  Senator  Cranston.  No,  sir. 
They  have  been  imcompromislng  abso- 
lutely. 

The  bill  some  are  hoping  to  ram 
through  this  body  Is  full  of  loopholes, 
exceptions  which  negate  rules,  and  statu- 
tory approval  of  the  most  quesUonabJe 


kind  of  activity.  It  is  far  weaker  than  the 
bill  introduced  by  the  administration 
last  spring— it  is  far  different  from  the 
bill  passed  by  the  House  of  Representa- 
tives on  June  21. 

Even  our  friends  in  the  White  House 
who  favor  Its  passage  without  debate 
admit  It  is  a  terrible  bill,  but  say  they 
hope  to  change  it  in  conference.  Why 
leave  It  to  conference?  Why  do  we  not 
earn  our  pay  in  this  Senate  of  the  United 
States?  Were  we  not  elected  to  help 
establish  national  policy?  If  we're  going 
to  let  White  House  staffers  and  Senate 
staffers  solve  our  problems  for  us  and 
just  let  us  ratify  theh-  deals,  we  should 
go  home  now. 

I  have  said  several  times  on  the  floor 
that  there  is  no  urgency  to  pass  this  bill 
now.  There  are  those  who  say  the  Presi- 
dent should  sign  it  before  Christmas 

but  the  law  will  be  with  us  forever;  and 
we  should  be  sure  we  have  a  good  bill. 
Legal  services  will  continue  at  OEO. 

There  is  no  questlan  at>out  tliat.  It  is 
not  a  matter  of  providin?  legal  services 
for  the  poor.  The  press  that  Indicates 
otherwise  knows  better  than  that,  and 
so  do  the  Senators  who  are  propK>stng 
this. 

Legal  services  for  the  poor  should  be 
reformed,  but  it  is  in  no  ieopardy  of 
discontinuation.  If  we  shift  it  to  the  cor- 
poration Intact,  sanctioning  and  locking 
in  all  that  has  gone  before,  it  will  never 
be  reformed. 

Mr.  President,  my  position  Is  very 
simple.  It  is  perfectly  clear,  to  use  the 
popular  expi-ession. 

Let  us  clean  up  abuses  in  the  pro- 
gram first,  then  consider  a  corporation. 
Let's  have  the  Judiciary  Committee  take 
a  look  at  it.  then  consider  a  conwration 
Let  us  have  time  for  us  to  look  at  it,  then 
consider  a  corporation. 

I  -would   inquire.   What   do   my  col- 
leagues And  wrong  with  the  Judiciary 
Committee?  "Why  do  others  apparently 
not  have  the  trust  In  the  Judiciary  Com- 
mittee that  the  Senator  from  North  Caro- 
lina ha^?  Let  there  be  time  for  us  to  look 
at  it  and  then  consider  a  worthv  cor- 
poration, one  that  will  do  the  job  right. 
Let  us  not  simply  defer  to  some  future 
board  of  directors,  however  well  qualified 
they  mav  or  mav  not  be,  the  obligation  to 
set  policies  which  are  a  senatorial  pre- 
rogative and  a  senatorial  duty.  Let  us 
decide  whether  we  want  them  launching 
massive    bu?)ng    suits.    Let    us    decide 
whether  we  want  them  filing  amicus  cu- 
i-lae  and  every  kind  of  briefs  on  every 
Issue    under    the    Sun.    Let    us    decide 
whether  they  should  be  rllowed  to  aid 
political  groups  like  the  National  Law- 
yers  Guild   and   the  National  Welfare 
Rights  Organization. 

That  is  the  issue.  That  is  the  point 
thfit  has  been  Ignored  In  the  media — and 
I  remind  this  body  that  I  come  from  the 
media.  I  talked  to  a  distinguished  mem- 
ber of  the  press  just  before  I  came  into 
this  Chamber  and  I  mentioned  the  limit- 
ed covemge,  and  he  said  he  did  not  have 
space.  Well.  I  may  have  used  that  excuse 
myself,  Mr.  President,  but  this  Is  one  of 
those  times  when  the  media  ought  to 
find  some  space,  even  If  it  means  taking 
it  away  from  the  Watergate  coverage, 
and  explain  this  vital  issue  to  the  Amer- 


ican people.  Let  us  decide  whetlier  we 
want  local  grantees  controlled  by  the 
ACLU  and  Common  Cause,  rather  than 
by  elected  officials.  Let  us  decide  whether 
we  want  them  to  draft  model  abortion 
statutes  or  organize  prisoners  rights 
groups.  Let  us  decide  whether  they 
should  represent  children  without  par- 
ental consent  on  issues  like  abortion  and 
school  discipline. 

This  is  a  very  important  bilL  It  is  not 
a  compromise— not  a  bit.  It  is  not  simply 
a  legal  services  bill.  It  is  a  poUtical  action 
biU.  But.  unlike  the  pubUc  financing  pro- 
ppsals.  this  (Hie  fimds  just  one  side— 
those  committed  to  an  Ideological  pro- 
gram. 

Now,  let  me  make  one  thing  perfectly 
clear,  again  as  the  popular  expression 
goes,  Mr.  President:  We  are  not  against 
legal  aid  to  the  poor— those  of  us  who 
seek  to  have  some  sort  of  public  hearings 
on  this  matter,  who  seek  to  have  the 
Senate  Judiciary  Committee  take  a  look 
at  it.  We  are  not  against  legal  aid  to  the 
poor.  And  if  I  have  to  say  it  a  thousand 
times  to  get  that  point  across,  I  am 
perfectly  willing  to  do  so. 

We  are  against  public  subsidy  of 
groups  and  causes  who  are  not  accounta- 
ble either  to  the  Senate  or  to  the  execu- 
tive branch  or  even  to  the  Board  of 
Directors  of  the  Corporation. 

There  is  no  reason.  Mr.  President,  why 
this  bill  must  be  passed  today.  There  is 
great  reason  to  prevent  it. 
I  reserve  the  remainder  of  my  time 
The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  NELSON.  Mr.  President.  I  do  not 
have  anything  to  add  to  what  has  been 
said  repetitiously  here  for  the  past  week 
or  to  what  has  been  said  on  the  floor 
of  the  Senate  on  the  many  previous  oc- 
casions the  legal  services  concept  has 
been  considered. 

However,  since  the  distinguished  Sen- 
ator from  North  Carolina  again  repeats 
the  charges  that  there  have  not  been 
hearings  this  year,  or  that  there  has  not 
been  adequate  discussion  of  this  measure. 
I  find  it  necessai-y  to  repeat  wh^t  I  have 
said  previously  as  weU.  I  would  hope 
this  time  the  Senator  would  look  at  It 
more  closely  and  read  the  debates  to 
which  I  refer,  so  that  he  might  finally 
come  to  appreciate  that  the  matters  of 
concern  to  him  have  been  continuously 
discussed,  debated,  and  considered  by 
this  body  in  every  congressional  session 
since  1966. 

The  first  legal  services  provisions  were 
discussed  and  debated,  and  ultimately  in- 
cluded in  the  Economic  Oppwrtimltv  Act 
amendments  of  1966. 

Then,  the  Economic  Opportunity  Act 
amendments  of  1967  contained  the  legal 
services  prcpos.<U.  including  the  broad 
legislative  mandate:  ...  to  further  the 
cause  of  justice  among  persons  Uvmg  in 
poverty  by  mobilizing  the  assistance  of 
lawyers  and  legal  instltuUons.  Those 
amendments  were  discussed  and  debated 
and  dealt  with  by  the  appropriate  House 
committee,  by  the  House  of  Representa- 
Uves.  dealt  with  by  the  appropriau 
Senate  committee,  and  by  the  U.S.  Sen- 
ate. The  vagaries  of  such  a  broad,  sweep- 
ing mandate  were  thoroughly  consid- 
ered, and  Congress  even  added  the  re- 
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qulrement  that  legal  representation  be 
provided  "in  a  way  that  assures  mainte- 
nance of  a  lawyer -client  relatlcxuhip 
with  the  best  standards  of  the  legal  pro- 
fession." 

Then  again  in  1969.  in  the  Economic 
Opportunity  Act  Amendments,  the  mat- 
ter was  dealt  with  by  the  House  of  Rep- 
resentatives In  the  appropriate  commit- 
tee and  was  dealt  with  by  the  House  of 
Representatives.  It  was  dealt  with  by  the 
United  States  committee  of  which  I  am 
a  member,  and  it  was  dealt  with  on  the 
floor  of  the  Senate.  Opportunity  for  fur- 
ther debate  was  provided,  and  furth^ 
debate  occurred. 

Then,  again — and  all  of  this  was  prior 
to  the  arrival  of  the  distinguished  Sena- 
tor from  North  Carolina  in  the  Senate — 
in  1971.  an  Independent  legal  services 
corporation  was  first  proposed  by  the 
President's  Cccnmission  on  Executive  Or- 
ganization. And  would  the  Chair  believe 
it,  we  had  hearings  before  the  appropri- 
ate House  committees.  We  had  debate  on 
the  floor  of  the  House.  We  had  hearings 
in  the  appropriate  committee  of  the  Sen- 
ate, the  Labor  and  Public  Welfare  Com- 
mittee. We  had  debate  on  the  floor  of  the 
US.  Senate.  And  then  we  passed  an  in- 
dependent Legal  Services  Corporation 
Act  which  the  President  vetoed  because 
of  some  specific  provisions  he  was  not 
satisfied  with. 

We  went  back  again  in  1972.  Further 
discussions  and  markups  and  proposals 
occurred  in  the  appropriate  committee 
of  the  House  of  Representatives  and  in 
the  House  of  Representatives  itself.  We 
then  discussed  and  debated  the  matter 
in  the  Labor  amd  Public  Welfare  Com- 
mittee and  on  the  floor  of  the  U.S.  Sen- 
ate. By  this  time  we  thought  we  had 
solved  everyone's  problems,  but  we 
could  not  reach  agreement  on  all  points 
in  conference,  and  the  current  provision 
remained  In  effect. 

Finally,  in  1973,  we  went  through 
arduous  extended  negotiations  with  the 
administration.  We  did  not  have  hear- 
ings because  there  was  nothing  much 
to  have  hearings  about,  unless  someone 
wanted  to  waste  the  time  of  the  Mem- 
bers of  the  Senate  and  the  money  of  the 
people  of  this  country  Indeed,  the  Mem- 
bers of  this  Senate,  including  the  gen- 
tleman from  North  Carolina,  were  aware 
that  the  Committee  on  Labor  and  Pub- 
lic Welfare  had  jurisdiction  over  legal 
services  for  the  poor — and  yet  we  heard 
not  one  senatorial  request  for  hearings, 
and  not  one  administration  request  for 
hearings.  We  knew  what  all  of  the  is- 
sues were.  They  had  all  been  debated. 
Their  details  had  all  been  discussed.  A 
compromise  with  all  principal  partici- 
pants had  been  reached.  There  were  no 
more  hearings  to  be  had. 

Very  few  pieces  of  legislation  that 
come  before  the  Congress  have  been  dis- 
cussed in  such  depth  and  debated  before 
the  appropriate  committees  and  on  the 
floor  of  the  House  of  Representatives  and 
on  the  floor  of  the  US.  Senate  in  such 
depth.  Very  few  pieces  of  legislation  that 
I  have  seen  in  my  11  years  in  the  Senate 
have  had  the  consideration  that  this 
compromise  has  had. 

Despite  what  the  Senator  from  North 
Carolina  said.  I  want  the  record  to  be 


perfectly  clear  that  this  proposal  has 
been  amply  debated  and  discussed  on 
both  sides  of  the  House  of  Representa- 
tives and  the  Senate,  with  the  adminis- 
tration, in  the  newspapers,  by  the  bar 
association,  and  by  people  all  over  this 
country.  How  much  more  clear  can  we 
be?  It  is  time  that  we  vote  on  this  com- 
promise measure.  If  any  Senators  are 
concerned  with  provisions  of  this  bill,  let 
them  in  good  faith  offer  amendments 
suid  we  will  vote.  If  they  are  unsatisfied, 
well,  that  is  the  nature  of  compromise. 
I  know  some  liberal  Senators  who  are 
also  unsatisfied — but  they  are  accepting 
this  compromise  to  get  a  workable  cor- 
poration enacted  into  law. 

I  have  one  more  correction  to  make  at 
this  time.  The  distinguished  Senator 
from  North  Carolina  says  that  the  ad- 
ministration "admits"  this  compromise 
Is  a  bad  bill.  Let  the  Senator  from  North 
Carolina  tell  us  who  in  the  admlnistra- 
Uon  admits  it  is  a  bad  bill. 

I  am  told  by  the  counsel  to  the  Presi- 
dent for  domestic  affairs.  Melvln  Laird, 
that  it  is  a  good  bill,  and  I  am  told  that 
we  should  get  it  passed  in  the  Congress. 

The  President  has  asked  for  a  Legal 
Services  Corporation. 

On  every  single  major  point  the  Presi- 
dent and  our  committee  are  now  In 
agreement.  There  are  some  minor  points 
that  we  would  like  to  see  negotiated  in 
the  conference,  points  on  which  the  Sen- 
ate and  House  bills  differ.  However, 
there  is  not  a  single  major  point  on 
which  they  differ. 

Again  I  will  put  in  the  R«cofd  the 
letter  written  to  me,  signed  by  Melvln 
Laird,  Counselor  to  the  President  for 
Domestic  AJTairs.  Everyone  in  the  Cham- 
ber hsis  seen  this  letter  and  has  heard 
it  read  before.  However,  there  are  some 
who  still  do  not  believe  it. 

The  letter  merely  states  that  the  ad- 
ministration wants  this  compromise 
bill  passed  by  the  U.S.  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  this  letter  printed  in  the 
RxcoRO  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 

Tkx  Whtt*  Hoose, 
Washington.  DC,  October  4, 1973. 
Ron.  Oatxoko  Nei.son, 
U.S.  Senate, 
Washington,  D.C. 

Dkak  Qatlobo:  We  ar«  pleased  that  the 
Subcommittee  on  EUnployment,  Poverty  and 
Migratory  Lab<^  has  completed  action  on 
legislation  to  create  an  independent  Na- 
tional Legal  Services  Corp)oratlon . 

While  we  differ  with  some  of  the  specific 
provisions  of  the  bUl  as  reported,  we  believe 
It  does  Include  esaentlal  principles  proposed 
In  the  Administration's  blU  such  as  Inde- 
pendence and  accountability  of  the  Cor- 
poration, freedom  of  the  attorney  to  repre- 
sent his  client,  and  maintenance  of  a  vital 
program. 

Therefore,  we  urge  that  final  action  be 
taken  on  the  bill  In  this  general  form  by 
the  full  Committee  and  by  the  Senate  fol- 
lowed by  an  expeditious  reconciliation  of 
Issues  with  the  House  pasf«d  bill  so  that  the 
best  possible  measure  may  result  and  a  Na- 
tional Legal  Services  Corporation  may  be 
implemented  at  the  earliest  opportunity. 
Sincerely, 

MCLVIM  R.  Laibd. 
Counselor  to  the  President 

fxjr  Domestic  Affairs. 


Mr.  NELSON.  Mr.  President.  I  hope 
that  the  Senator  from  North  Carolina 
win  read  this  letter  again  and  will  then 
stand  up  on  the  floor  and  tell  us  who  in 
the  administration  thinks  this  compro- 
mise is  a  bad  bill.  Everyone  I  talked  with 
in  the  suiministration  agrees  it  Is  the  best 
compromise  obtainable. 

And  Just  35  minutes  ago  the  counselor 
to  the  President,  Melvln  Laird,  called  me 
and  said:  "I  hope  you  have  the  votes  to 
invoke  cloture."  That  was  35  minutes  ago, 
at  around  10  am.,  on  Friday,  December 
14. 1973.  How  current  is  the  Senator's  in- 
formation about  administration  opposi- 
tion to  this  compromise?  My  information 
is  Just  35  minutes  old 

I  hope  that  the  Senator  win  stand  up 
and  tell  me  who  In  the  administration  is 
saying  behind  the  President's  back  that 
this  is  a  bad  compromise.  Let  us  clarify 
the  record  here  or  let  us  not  make  such 
statements. 

Mr.  President,  I  do  not  have  anything 
additional  to  add  here.  I  would  like  to 
note  that  yesterday  the  distinguished 
Senator  from  Arizona  <Mr.  Oolbwater) 
was  once  again  complaining  alwut  voter 
registration  activities  and  various  activi- 
ties that  he  says  went  on  in  the  past  and 
that  he  says  continue  to  go  on  at  present. 
Now,  we  have  In  the  past  shown  those 
charges  to  be  baseless.  The  OEO  Itself 
went  to  considerable  effort  to  investigate 
them  earlier  this  year. 

But  I  want  the  record  to  be  perfectly 
clear  on  this  point,  because  even  If  a  few 
abuses  have  occurred  in  the  past,  they 
have  occurred  under  legislation  that  is 
not  before  the  Senate  on  this  occasion. 

The  law  we  are  aerating  under  today 
Is  a  1966  law.  We  passed  legislation  In 
1971  and  In  1972  tliat  was  Increasingly 
clear  on  the  questions  raised  by  the  Sen- 
ator from  Arizona.  And  we  have  Included 
even  stronger  provisions  in  the  1973  com- 
promise that  meet,  to  the  best  of  our 
competence,  the  problems  he  has  raised 
about  political  activity. 

I  would  say  that  each  of  the  provisions 
of  this  compromise,  involving  political 
activities  like  voter  registration  or  what 
have  you.  have  been  gone  over  very  care- 
fully by  the  Republicans  and  by  the  Dem- 
ocrats on  the  Labor  and  Public  Welfare 
Committee.  They  were  drafted,  redrafted, 
and  were  discussed  at  great  length  among 
the  16  members  of  the  committee. 

Mr.  President,  I  think  that  we  and 
representatives  of  the  administration 
have  reached  agreement  on  all  of  these 
provisions.  And  the  agreement  Is  without 
dissent.  I  remind  the  Senate  that  the  bill 
that  came  out  of  the  Labor  and  Public 
Welfare  Committee  came  out  pursuant  to 
a  bipartisan  vote  of  16  to  0.  And  that  vote 
Included  the  vote  of  every  single  member 
of  the  committee. 

We  have  had  agreement.  We  have  had 
plenty  of  discussions.  We  ought  to  vote 
cloture  and  pass  this  bill  and  get  It  to  the 
President  so  he  can  sign  It,  as  he  wishes 
to  do. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  ACnNQ  PRESIDENT  pro  tem- 
pore. The  Senator  from  Wisconsin  has 
18  minutes  remaining. 

Mr.  HELMS.  Mr.  President,  how  much 
time  do  I  have  remaining  7 
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The  ACrnNQ  PRESIDENT  pro  tem- 
pore. Tbe  Senator  from  North  Carolina 
has  22  minutes  remaining. 

Mr.  HELMS  Mr.  President,  I  would 
simply  say  to  my  distlngiiished  colleague 
that  I  have  made  no  charges;  I  have 
simply  stated  the  facts,  and  he  knows 
they  are  facts.  He  knows  there  have  been 
no  hearings  this  year  on  this  blU.  He 
knows  it  is  new  legislation.  He  knows 
that  it  was  marked  up  in  a  closed  ses- 
sion. He  knows  that  short  shrift  was 
given  to  the  Brock-Helms  bill,  which  I 
submit,  Mr.  President,  wsis  a  reasonable 
compromise,  and  certainly  would  pro- 
vide  

Mr.  NELSON.  Mr.  President.  wlU  the 
Senator  yield  on  that  one  point? 

Mr.  HELMS.  I  did  not  interrupt  the 
Senator  while  he  was  speaking,  but  I  am 
glad  to  yield  on  his  time. 

Mr.  NELSON.  I  understood  the  Sen- 
ator to  say  short  shrift  was  given  to  the 
Brock-Helms  bill.  Legal  services  has  al- 
ways been  under  the  jurisdiction  of  the 
Committee  on  Labor  and  Public  Welfare. 
The  Brock-Helms  bill  was  never  before 
the  Committee  on  Labor  and  Public  Wel- 
fare. 

Mr.  HELMS.  The  Senator  from  North 
Carolina  did  not  say  it  was. 

Mr.  NELSON.  If  the  Brock-Helms  blU 
was  not  given  short  shrift  by  the  Com- 
mittee on  Labor  and  Public  Welfare,  who 
was  it  given  short  shrift  by?  By  the  Com- 
mittee on  the  Judiciary? 

Mr.  HELMS.  By  Senator  Trmwrr,  who 
is  my  good  friend. 

Mr.  NELSON.  He  is  not  the  chairman 
of  the  Committee  on  the  Judiciary.  Sen- 
ator Eastland  is. 

Mr.  HELMS.  He  is  chairman  of  the 
subcommittee,  as  the  Senator  well  knows. 
Senator  Txjnney  placed  in  the  Rbcord 
yesterday  some  comment  relating  to  this 
matter,  which  is  perfectly  clear,  in  which 
he  said  he  was  not  Interested  in  the 
Brock-Helms  bill.  I  would  call  that  short 
shrift. 

He  is  one  of  the  Senator  from  Wis- 
consin's supporters  in  this  matter,  he  is 
not  one  of  mine. 

But  let  me  say  again.  Mr.  President, 
that  the  Senator  from  North  Carolina 
makes  no  charges.  I  am  simply  stating 
what  are  facts,  demonstrable  facts.  In- 
disputable facts,  that  there  were  no 
hearings  on  this  bill  this  year;  there  were 
no  opportunities  for  us  to  express  our- 
selves until  the  latter  inning  of  this  ball 
game  which  we  call  this  session  of  the 
Congress. 

I  know  the  Senators  who  proposed  this 
legislation  are  competent,  that  their 
work  Is  so  worthy  that  the  rest  of  us 
ought  not  to  bother  to  question  their 
judgment.  I  just  do  not  happen  to  feel 
that  smy  Senator  ought  to  take  that 
attitude.  And  I  cannot  understand,  Mr. 
President,  why  there  is  such  objection  to 
recommitting  this  bill  to  the  Committee 
on  the  Judiciary  for  just  a  few  weeks  at 
most,  at  which  time  I  would  have  noth- 
ing to  say  if  the  Committee  on  the  Ju- 
diciary reports  out  the  bill  In  Its  present 
form.  I  would  vote  against  It.  But  I  do 
not  imderstand  the  reluctance  to  place 
the  matter  in  the  hands  and  imder  the 
purview  of  the  Judiciary  Committee, 
where,  after  all.  Mr.  President,  it  be- 
longed in  the  first  place. 


Mr.  President,  the  Legal  Service  Cor- 
poration bill  raises  some  fimdamental 
issues  about  the  nature  of  government, 
the  viability  of  governmental  institu- 
tions, the  rights  of  the  individual  citi- 
zen, and  the  concept  of  liberty. 

Let  us  dispose  of  the  notion  right 
away  that  we  are  talking  simply  about 
the  access  of  poor  citizens  to  the  judicial 
system.  That  would  be  mere  demagog - 
uery.  We  are  talking  rather  about  the 
kinds  of  access,  whether  that  access 
should  be  tlirough  governmental  funds 
and  channels,  and  whether  the  normal 
constraints  of  our  democratic  system  of 
government  should  apply. 

L  happen  to  believe  that  the  present 
system  of  deUverlng  legal  services  to  the 
poor  needs  reform  badly,  and  I  am 
ready  to  discuss  the  kinds  of  reform  that 
are  necessary  to  protect  the  poor  chent 
from  being  exploited  by  the  system  for 
ulterior  motives.  I  believe  that  the 
abuses  and  shortcomings  in  the  system 
ought  to  be  satisfied  by  restructuring 
the  system,  rather  than  by  patchwork. 
It  is  for  this  reason  that  I  became  a 
cosponsor  with  the  distinguished  Sen- 
ator from  Tennessee,  Mr.  Brock,  of  S. 
1990,  a  bill  to  establish  a  Federal  Legal 
Aid  Corporation  through  which  the  Fed- 
eral Government  may  render  financial 
assistance  to  the  respective  States  for 
the  purpose  of  encouraging  the  provision 
of  legal  assistance  to  poor  citizens. 

We  believe  that  this  legislation  offers 
a  striking  reform  of  the  present  legal 
services  program — now  in  OEO — because 
It  will  result  in  greater  freedom  for  the 
poor  client  to  choose  an  attorney  who 
will  fully  represent  his  needs,  and  it  will 
make  the  program  more  accoimtable  to 
the  American  people  through  the  tradi- 
tional checks  and  balances  of  representa- 
tive government. 

In  the  present  unitary  program,  the 
Washington  bureaucracy  contracts  with 
local  projects  and  institutions  to  provide 
legal  services  to  the  poor.  In  most  cases 
this  has  resulted  in  the  hiring  of  staff 
attorneys  to  deal  with  client  problems. 
The  client  has  little  or  no  control  over 
the  handling  of  the  case  because  he  is 
faced  with  a  monopoly  situation.  Fre- 
quently such  attorney  dominance  has  re- 
sulted in  the  exploitation  of  individual 
cases  for  political  reasons  more  related 
to  the  attorney's  Ideological  interests 
than  those  of  the  client.  The  proposals 
to  set  up  an  independent,  Washington- 
centered  legal  services  corporation  fall 
to  solve  this  underljing  problem. 

In  the  past,  the  staff-attorney  system 
has  distorted  the  lawyer-client  relation- 
ship through  monopoly  dominance.  It 
allowed  many  project  attorneys  to  con- 
centrate on  political  advocacy  through 
the  courts,  seeking  to  enlarge  the  law, 
or  make  new  law  through  the  Judicial 
system.  Legal  services  attorneys,  for  ex- 
sunple,  played  the  key  role  in  striking 
down  the  "man  in  the  house"  rule  in 
welfare  law,  in  overturning  the  use  of 
property  taxes  in  California  for  financ- 
ing schools,  and  in  the  Detroit/suburban 
busing  cases.  We  believe  that  these  are 
political  questions  which,  in  the  Ameri- 
can system  of  representative  government, 
ought  best  to  be  solved  in  the  legislatures. 
S.  1990  would  set  up  a  small  congres- 
sionally  chartered  corporation  which  acts 


as  a  funding  and  compliance  imit.  The 
fimdlng  unit  Is  empowered  to  transfer 
appropriated  moneys  to  qualified  State 
governments.  A  State  government  quali- 
fies by  passing  enabling  legislation  set- 
ting up  at  least  one  of  the  following  three 
procedures : 

First.  To  empower  an  existing  or  new 
State  agency  to  disburse  funds  to  attor- 
neys representing  eligible  clients; 

Second.  To  transmit  funds  to  the  bar 
association  with  overall  jurisdiction  in 
the  State,  if  the  bar  association  has  es- 
tablished a  method  to  disburse  funds  to 
attorneys  representing  eligible  cUents; 
for  exEunple,  Judicare ; 

Third.  To  establish  a  method  of  direct 
payment  to  eligible  chents  or  their  at- 
torneys based  upon  a  voucher  system  ol 
proof. 

Within  this  framework,  the  States 
would  have  full  freedom  to  design  their 
own  program  to  suit  local  conditions,  so 
long  as  clients  were  given  the  right  to 
retain  the  individual  attorney  of  their 
choice.  The  bill  also  contains  appropriate 
restrictions  on  lobbying  Emd  political  ac- 
tivity by  attorneys  while  engaged  in  ac- 
tivities funded  by  the  program. 

Another  significant  reform  proposed 
by  the  biU — and  of  course  I  am  referring 
to  the  Brock-Helms  bill,  which  never 
saw  the  light  of  day  once  It  was  presented 
In  this  chamber — would  be  the  equitable 
geographic  distribution  of  appropriated 
funds  based  upon  the  proportion  of  eligi- 
ble clients  in  each  State.  At  present  there 
is  a  serious  imbalance  In  the  distribution 
of  funds  for  the  delivery  of  legal  services 
to  the  poor,  with  certain  favored  projects 
in  selected  areas  receiving  disproportion- 
ate amounts.  This  means  that  needy 
people  in  many  parts  of  the  coimtry  are 
unjustly  denied  the  legal  services  in- 
tended by  Congress.  The  standard  of  eli- 
gibility in  8.  1990  Is  the  standard  of  the 
Medicaid  formula,  a  standard  already 
endorsed  by  Congress,  State  legislatures, 
and  welfare  groups. 

We  believe  that  the  proposal  In  8.  1990 
is  client-oriented,  restoring  freedom  of 
choice  to  poor  people.  It  provides  for 
greater  and  more  active  participation  by 
local  bar  associations,  involving  local  at- 
torneys more  intimately  in  the  problems 
of  the  poor  commimity.  It  sets  up  a  sound 
basis  for  a  stable,  ethical  lawyer-client 
relationship.  Finally,  it  allows  the  peo- 
ple's representatives  in  the  State  legis- 
latures to  play  a  proper  role  in  designing 
the  program  in  each  State. 

I  mention  these  facts  briefly  because 
S.  1990  contrasts  so  starkly  with  the  bill 
now  under  discussion.  They  present  a 
case  that  goes  to  the  heart  of  the  debate 
over  legal  services,  and  I  want  to  make 
sure  that  this  debate  is  aired  fuUy  on  the 
Senate  floor.  I  also  want  to  make  sure 
that  the  other  side  in  this  debate  Is 
treated  fairly,  and  that  their  motives  are 
not  impugned.  I  wiU  try  to  characterize 
the  arguments  which  I  have  heard  In  the 
past  in  such  a  way  so  as  to  state  them 
as  objectively  as  possible.  In  this  way,  I 
think  that  the  differences  will  be  pointed 
up  clearly,  and  we  will  know  Just  exactly 
what  our  choices  are. 

The  debate  Is  complicated  by  the  fact 
that  while  both  sides  claim  to  be  sup- 
porting the  notion  of  govemmentally  fi- 
nanced legal  services  for  the  poor,  they 
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adhere  to  different  deflnltlons  of  "inde- 
pendence." "polltlclzatlon."  "accounta- 
bility." and  even  "the  poor."  When  the 
rhetoric  of  the  debate  is  swept  to  one 
side,  the  Issue  seems  to  be  whether  the 
resources  of  Government  should  be  used 
to  set  up  paragovernmental  Institutions 
to  effectuate  social  change  without  the 
usual  checks  and  balances  of  represent- 
ative Qovemment.  On  one  side  it  is  ar- 
gued that  the  poor  are  underrepresented 
despite  their  numbers  because  of  their 
inability  and  lack  of  training  to  take 
advantage  of  the  system:  therefore,  the 
contention  is  that  this  weakness  must 
be  compensated  by  a  program  of  zealous 
advocacy  to  circumvent  "the  oppression 
and  injustice  by  the  democratic  major- 
ity." Those  who  do  not  agree  with  this 
thesis  argue  that  social  change  should 
come  about  through  the  willing  consent 
of  the  public  at  large  and  their  repre- 
sentatives :  they  argue  that  it  is  danger- 
ous in  a  free  society  to  put  public  funds 
at  the  disposal  of  any  self-governing 
elite,  no  matter  how  altruistic  the  pur- 
pose. 

Both  sides  seem  to  agree  to  the  prin- 
ciple that  there  should  be  legal  represen- 
tation of  the  poor  in  civil  matters  of  per- 
sonal Interest.  There  also  appears  to  be 
a  large  area  of  agreement  that  the  poor 
should  be  represented  in  individual  cases 
of  injustice  suffered  at  the  hands  of  an 
unresponsive  governmental  bureaucracy. 
However,  there  is  a  philosophical  dif- 
ference over  the  role  of  law  and  the  role 
of  the  courts  in  interpreting  the  law  that 
is  at  the  heart  of  the  controversy.  The 
two-decade-old  debate  over  whether  the 
courts  are  an  appropriate  instnunent  of 
social  change  is  involved  in  the  question 
of  whether  it  is  appropriate  for  tax  funds 
to  be  used  to  provide  access  to  the  courts. 
Those  who  have  weak  faith  in  the  legis- 
lative process  and  strong  admiration  for 
the  activist  role  of  the  judiciary  in  re- 
cent years  are  likewise  strong  advocates 
of  providing  maximum  access  to  the 
courts  for  those  seeking  social  change. 

Those  who  conceive  the  trend  of  the 
judiciary  in  recent  years  as  reflecting  an 
Imbalance  in  constitutional  cases  are 
likewise  loath  to  cultivate  access  to  the 
courts  by  providing  tax  funds  with  no 
strings  attached.  They  perceive  it  as  fi- 
nancing and  thus  encouraging  pressures 
on  the  courts  to  legislate  rather  than 
adjudicate. 

The  "independence"  sought  by  the  ad- 
vocates of  social  chan?e.  according  to 
some  analj'sts,  is  really  independence 
from  the  restraints  of  the  political  proc- 
ess; any  check  upon  the  freedom  of  ac- 
tion of  the  legal  services  attorneys  is  felt 
to  be  "  politic ization."  that  is  to  say,  the 
state  of  being  swept  into  the  maelstrom 
of  ordinary  political  life.  These  analysts 
conclude  that  the  "politicize  tion"  comes 
about  not  in  tlie  usual  partisan  sense,  but 
because  the  actual  work  of  the  legal  serv- 
ices program,  especially  in  the  class  ac- 
tion suits.  Is  politics  in  the  highest  sense, 
that  is,  the  process  of  distributing  the 
benefits  and  power  in  the  polls  or  State. 
The  normal  level  of  political  activity  is 
the  process  of  electing  representatives; 
those  representatives  then  agree  upon 
the  necessary  distributions.  The  argu- 
ment is  that  by  acting  independently. 


thus  circumventing  the  representative 
system,  the  legal  services  lawyers  are 
eroding  the  true  political  system. 

The  question,  then,  as  perceived  by 
many  on  both  sides,  is  whether  or  not 
it  is  desirable  to  support  efforts  to  legis- 
late outside  of  the  legislative  system. 
Sargent  Shriver.  the  first  director  of 
OEO,  declared  in  1967  that  OEO  "is  In 
the  process  of  making  new  laws  through 
test  cases  and  legislative  activity."  This 
view  is  consistent  with  a  declaration  by 
the  House  Committee  on  Education  and 
LatKjr  in  1972  that  one  of  the  purposes  of 
the  program  was  "indirect  improvement 
of  the  legal  system — presumably  through 
litigation  rather  than  legislation — so  as 
to  make  it  more  responsive  to  the  needs 
of  the  poor."  One  of  the  reasons  for  de- 
velopment of  the  program,  the  commit- 
tee said,  was  "the  failure  of  our  legal  and 
judicial  system  to  provide  adequate  legal 
remedies  to  meet  the  special  needs  of 
the  poor." 

Similarly,  the  distinguished  senior 
Senator  from  Minnesota  in  introducing 
his  version  of  Independent  Legal  Services 
Corporation  legislation  in  1971  said: 

Otu-  goal  Is  to  Insure  that  progressive 
change  an  be  nccompllshed  In  courts  and 
OoTBrnment  agencies,  rather  than  on  the 
streets.  ...  It  was  not  Just  the  poor  who 
suffered  from  this  absence  of  legal  repre- 
sentation. With  the  doors  of  the  legal  system 
closed  to  a  broad  segment  of  our  population, 
many  great  reform  measures  remained  an 
empty  promise. 

Tiie  Senator  continued: 

This  program  has  done  more  than  cope 
with  the  Individual  problems  of  Individual 
cUents.  Recurring  patterns  of  problems — 
aUectlng  large  numbers  of  the  poor — have 
been    discovered    and    eTectlvely    addressed. 

Broad  social  reform  has  resulted  from  legal 
services  cases  which: 

Eliminated  welfares  (slcl  "man-ln-the- 
house"  rule  and  residency  requirement; 

Or.inted  tenants  in  public  and  private 
housing  substantial  new  rights  m  dealing 
with  their  housing  problems: 

Obtained  minimum  justice  for  migrants 
and  farmworkers  by  reducing  Illegal  border 
crossings  and  requiring  enforcement  of  mini- 
mum wage  legislation: 

Forced  the  Department  of  Agriculture  to 
feed  hungry  people  as  the  law  requires. 

What  the  distinguished  Senator  from 
Minnesota  doubtless  regarded  as  great 
accomplishments,  ethers  regarded  a.5  a 
distortion  of  the  democratic  process.  It  is 
one  thing  to  have  a  modern  federally 
funded  legal  aid  program  to  help  individ- 
uals with  individual  programs;  it  is  an- 
other to  seek  broad  social  reforms 
through  court  action.  Instead  of  creating 
legal  remedies  for  specific  cases  of  in- 
justice, we  are  dealing  with  a  sj'stematic 
effort  to  redistribute  the  benefits  and  re- 
wards of  society,  the  advantages  and  dis- 
advantages of  the  social  structure. 

Now  I  accept  the  fact  that  good  men 
can  disagree  on  how  the  rewards  and 
punishments  of  the  social  system  ought 
to  be  distributed.  But  I  submit  that  this 
distribution  should  take  place  through 
the  efforts  citizens  make  in  the  economic 
system,  and  not  through  political  means. 
If  we  are  going  to  redistribute  the  mech- 
anisms of  power,  then  it  should  be  set- 
tled by  democratic  means  under  our  con- 
stitutional mechanisms.  Our  system  pro- 


vides the  Congress  and  State  legislatures 
with  their  mechanisms  of  checks  and 
balances  to  decide  questions  of  power  re- 
distribution. These  are  essentially  po- 
litical questions,  in  the  very  densest 
sense.  And  in  a  free  country,  politics 
must  remain  responsible  to  the  Consti- 
tution. 

The  critical  question  is  whether  efforts 
for  social  action  and  social  change  ought 
to  be  financed  wath  Government  funds. 
By  using  money  taken  from  the  taxpay- 
ers to  advance  the  cause  of  one  .section 
of  the  population  over  another,  you  are 
creating  a  system  of  new  injustice.  If, 
for  example,  a  social  action  movement 
financed  by  ta.xpayers  funds  should 
through  litigation  win  changes  in  the  law 
costing  the  taxpayers  millions  of  dollars 
additionally,  then  tiiose  taxpayers  would 
be  in  the  position  of  financing  their  own 
destruction.  The  proper  forum  for  po- 
litical questions,  the  proper  fonmi  for 
reforming  the  law  is  through  the  politi- 
cal process,  that  is.  through  the  State 
legislatures  and  the  Federal  Government 
Only  the  legislative  bodies  have  the 
built-in  checks  and  balances  that  are  the 
very  heart  of  our  political  system. 

By  using  the  judicial  system  and  the 
administrative  process  to  effect  social  re- 
form, you  are  making  an  end  run  around 
the  constitutional  system  of  our  country, 
and  you  destroy  the  populsu-  consensus 
that  is  necessary  for  long-term  reform. 
Yet  this  is  exactly  what  some  men.  even 
some  lawyers,  seek  to  do.  An  article  in 
the  ABA  Journal  by  William  R.  Klaus, 
boasted  of  this  tactic.  The  article  said : 

One  would  tlilnk  that  the  evidence  of  its 
value  to  the  poor  community  for  the  last 
seven  years  has  been  so  overwhelming  as  to 
command  complete  acceptance  for  Its  con- 
tinuation under  Its  original  mandate:  '"The 
use  of  the  Judicial  system  and  the  adminis- 
trative process  to  effect  changes  In  laws  and 
Institutions  which  unfairly  and  adversely 
affect  the  poor." 

It  is  exactly  this  mandate  which  is 
suspect.  For  we  are  not  dealing  uith  an 
independent  lawyer  trj'ing  to  achieve 
justice  In  an  individual  case.  We  are 
dealing  with  a  group  of  lawyers  sup- 
ported by  taxpayer  expense  who  are  not 
responsible  to  the  normal  checks  and 
balances  of  the  political  process.  Any 
federally  funded  social  program  must  be 
responsible  and  accountable  to  the  pub- 
lic. Once  a  lawyer  goes  on  the  public 
payroll,  he  necesoarily  accepts  different 
standards  of  Independence  than  if  he 
were  economically  independent  of  Gov- 
ernment money.  Without  the  normal 
economic  restraints,  the  federally'  funded 
poverty  lawyer  faces  enormous  tempta- 
tions to  raid  the  Federal  Treasury  to 
support  the  causes  which  he  espouses. 

Although  the  rationale  of  the  bill 
which  is  being  presented  to  us  from  the 
Labor  and  Public  Welfare  Committee  is 
that  the  proposed  Corporation  must  be 
free  from  political  pressure,  a  calm 
analysis  of  the  situation  must  necessar- 
ily call  for  restrictions  and  accoimtabil- 
ity.  What  the  advocates  of  this  bill  pre- 
sumably think  of  as  nonpolitlcal  activity 
based  upon  the  freedom  of  a  lawyer  to 
perform  his  professional  duties,  its  op- 
ponents view  as  highly  political  activity 
carried  on  at  the  taxpayers'  expense. 
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The  intrusion  of  public  funds  into  the  Is- 
sue of  representing  indigent  clients  sub- 
stantially changes  the  nature  of  the 
transaction. 

Thus,  for  example,  when  my  good 
friend  Gov.  Ronald  Reagan  of  Califor- 
nia exercised  his  prerogative  under  law 
to  veto  a  Legal  Services  project  in  his 
State,  it  was  attacked  as  a  blatant  ex- 
ample of  political  Interference.  I  presume 
that  the  Governor  considered  it  not  in- 
terference, but  an  exercise  of  his  legal 
right  and  even  duty  as  the  Governor  of 
the  State.  It  is  indeed  ominous  that  we 
are  being  presented  with  a  proposal 
which,  once  established,  would  be  beyond 
the  reach  of  any  elected  official  who  has 
responsibility  to  the  people. 

I  believe  that  a  lawyer  for  the  truly 
indigent  should  be  well  aware  of  the  po- 
litical consequences  of  any  contemplated 
legal  action,  and  he  should  take  pains 
that  his  action  is  motivated  only  by 
the  immediate  interests  of  his  clients, 
rather  than  by  broad  social  considera- 
tions to  which  he  may  be  sympathetic. 
Legal  Services  attorneys  should  be  well 
aware  that  their  program  can  be  vetoed 
at  the  next  go -around  by  the  Governor; 
they  should  be  aware  that  if  they  do  not 
voluntarily  adopt  a  high  code  of  ethics, 
that  proper  restrictions  will  be  imposed 
upon  them  by  the  representatives  of  those 
who  pay  the  bill;  they  should  be  verj- 
close  to  local  ofBcials  who  will  monitor 
their  acti\itles.  Only  under  such  a  sys- 
tem will  the  Legal  Services  program 
maintain  its  viability  and  integrity  and 
conserve  its  resources  and  energy  for 
helping  the  poor. 

Proponents  of  the  present  legislation 
cannot  escape  from  the  essential  polit- 
ical question  of  whether  or  not  public 
resources  and  power  should  be  put  in 
the  hands  of  any  group,  professional  or 
otherwise,  to  make  what  many  perceive 
as  political  decisions  about  social  order. 
I  know  that  some  members  of  the  legal 
profession,  and  I  do  not  doubt  their 
integrity,  resent  the  suggestion  that 
when  the  opportunity  for  great  politi- 
cal power  is  offered  to  the  profession  they 
should  be  accountable  to  the  representa- 
tives of  the  people. 

It  Is  so  easy  for  any  group,  politicians 
included,  to  feel  that  their  Integrity  Is 
attacked  when  it  is  suggested  that  no 
human  association  should  be  given  ab- 
solute power  to  do  as  they  will  even  in  a 
certain  field.  But  anyone  who  has  had 
any  experience  with  human  affairs  knows 
that  no  man,  or  group  of  men,  can  be 
depended  upon  to  be  self-limiting  in  the 
use  of  power.  It  is  no  slur  upon  the  dig- 
nity of  the  legal  profession  to  refuse  to 
give  enormous  political  power  restrained 
only  by  their  ovm  high  code  of  ethics. 
Rather,  the  American  political  tradition 
has  taught  us  that  we  must  make  sure 
that  a  countervailing  force  is  established 
at  the  same  time  that  political  power  is 
distributed. 

Much  has  been  said  about  the  need  for 
independence  for  the  legal  senices  pro- 
gram and  maintaining  the  sanctltj-  of 
the  lawyer-client  relationship.  But  we  do 
not  have  a  normal  lawTer-client  rela- 
tionship proposed  in  this  bill.  Even  In  Its 
present  form,  the  program  has  over  two 
thousand  lawyers  in  850  locations,  linked 


together  by  scores  of  newsletters,  subsi- 
dized professional  associations,  and  proj- 
ect-subsidized travel.  In  addition,  they 
have  had  over  13  so-called  "backup"  cen- 
ters, many  of  them  attached  to  universi- 
ties and  law  schools,  which  provide  legal 
research,  programs,  and  strategies  avail- 
able to  the  lawyers  in  the  field.  Thus 
there  is  tremendous  potential  for  an  ideo- 
logical attuned  group  to  work  together  on 
social  reform  projects  on  a  nationwide 
basis.  A  former  high  official  has  referred 
to  this  as  "a  national  law  firm  with  a  na- 
tional agenda  for  reform."  Thus  the  legal 
services  attorneys  have  developed  into  a 
powerful  political  force  both  within  the 
law  profession,  and  within  the  profes- 
sional associations.  Thus  It  Is  not  sur- 
prising that  some  legal  professional 
groups  have  actively  supported  the 
legislation  before  us  on  the  national  level, 
but  on  the  State  level  they  have  been  just 
as  vociferously  opposed. 

The  clash  between  the  activist  law- 
yer's concept  of  himself  as  responsible 
only  to  the  ethics  of  his  profession,  and 
the  public's  view  that  public  moneys 
should  be  publicly  accounted  for  under 
political  safeguards  may  be  irresolvable 
in  the  present  context.  The  program  to- 
day— and  the  approach  in  the  bill  be- 
fore us — relies  almost  exclusively  on  a 
staff-attorney-group  practice  approach. 
Yet  this  approach  is  deeply  flawed: 

First,  the  poor  person  seeking  free  legal 
aid  is  not  subsidized  directly;  he  is  not 
permitted  to  choose  his  own  attorney,  but 
must  accept  whatever  attorney  is  pro- 
vided by  the  Legal  Services  program. 

Second,  the  attorney  tends  to  gain 
dominance  in  his  relationship  with  the 
potential  client,  since  both  imderstand 
that  the  client  does  not  control  his  fee, 
and  has  nowhere  else  to  go  for  help. 

Third,  the  staff  group  has  in  effect  a 
monopoly  status.  The  client  is  easily  dis- 
carded if  his  problem  does  not  fit  in  with 
what  the  lawyer  wants  to  become  in- 
volved with.  The  work  priorities  become 
oriented  toward  lawTer  preferences, 
rather  than  client  needs.  Thus  the  cli- 
ent's problem  may  become  a  vehicle  for 
advancing  the  national  agenda. 

Finally,  subsidized  lawyers,  with  a  fed- 
erally assured  income,  yet  not  accounta- 
ble to  the  public,  are  free  to  spend  their 
time  on  appeals  which  have  a  high  po- 
tential for  achie\ing  the  national  goals 
of  the  legal  services  group  and  which 
serve  as  test  cases,  rather  than  on  ef- 
ficient representation  of  individual  poor 
clients. 

We  can  see  therefore  that  the  relation- 
ship between  the  legal  services  attorney 
and  a  poor  client  is  significantly  different 
from  a  private  lawyer-client  relationship. 

It  is  for  these  reasons  that  the  Brock- 
Helms  bill  would  downgrade  the  staff- 
attorney  approach,  and  pave  the  way  for 
State-based  systems  which  would  allow 
the  client  to  choose  his  own  lau-yer — 
and  to  choose  a  lawyer  who  is  concerned 
with  real  legal  practice,  rather  than  a 
cause-oriented  Ideologue. 

The  Brock-Helms  bill  would  introduce 
the  normal  political  restraints  of  State 
legislatures  and  political  processes  to 
bring  the  legal  aid  system  nearer  to  the 
people  represented  by  our  normal  con- 
stitutional system. 


The  Brock-Helms  bU]  would  introduce 
self-limiting  safeguards  which  would 
make  it  Impossible  for  the  abuses  which 
have  crept  into  the  program  in  its  pres- 
ent form  from  arising  anew. 

The  Brock-Helms  bill  would  insure 
that  the  legal  aid  program  was  morally 
responsible  to  the  people  and  to  the  con- 
stitutional system. 

Mr.  President,  let  me  summarize  my 
understanding  of  what  the  proponents 
and  opponents  of  the  bill  before  us  are 
saying. 

I  think  both  sides  agree  that  the  le- 
gal services  program  offers  expanded 
opportunities  for  bringing  about  social 
change  through  the  judicial  process.  The 
debate  is  whether  this  mechanism  for  so- 
cial change  ought  to  be  subject  to  the 
normal  checks  and  balances  of  represent- 
ative government. 

Tlie  proponents  of  rapid  social  change 
hold  that  representative  government  has 
been  unresponsive  to  the  needs  of  the 
weak  and  the  poor,  and  that  the  ac- 
coimtability  of  this  special  mechanism, 
the  legal  services  program,  ought  to  be 
minimized  in  order  to  hasten  new  social 
developments.  They  seem  to  doubt  that 
the  ordinary  legislative  process  with  its 
dependence  upon  the  will  of  the  people 
at  large,  will  never  deliver  the  expansion 
of  benefits  to  the  poor  that  they  envision, 
perhaps  because  these  benefits  will  come 
at  the  expense  of  those  who,  rightly  or 
wrongly,  think  of  themselves  as  having 
earned  the  rewards  they  presently  enjoy. 
For  this  reason,  they  believe  that  efforts 
for  the  expansion  of  legislative  concepts 
must  be  pursued  in  the  judiciary,  which 
is  less  dependent  upon  the  popular  will. 

The  Legal  Sen-ices  program,  with  Its 
national  network  of  lawyers  attuned  to 
law  reform  and  its  wide  opportunities 
for  the  selection  of  individual  cases  to 
make  new  law,  provides  an  unprece- 
dented mechanism  for  the  systematic 
prosecution  of  the  reform  agenda.  Pro- 
ponents of  this  approach  are  convinced 
that  the  standards  of  the  legal  profession, 
and  the  oversight  of  the  bar  associations, 
provide  sufficient  restraints  upon  abuses, 
and  that  the  influence  of  duly  elected 
popular  representation,  whether  at  the 
Federal  or  State  level,  ought  to  be  mini- 
mized. 

On  the  other  hand,  I  believe  that  the 
legislative  arena  is  the  proper  fonma  for 
debating  social  change.  I  am  highly  sus- 
picious of  delegating  this  authority  to  a 
private  group  to  pursue  social  change  In 
the  guise  of  dealing  with  specific  prob- 
lems of  indiriduals.  I  believe  that  this  is 
a  bad  precedent  to  set  in  a  Government 
which  by  theory  limits  the  power  role 
assigned  to  any  individual  or  group.  The 
appropriation  process,  which  appears  to 
be  the  only  congressional  control  con- 
templated under  some  plans,  is  too  un- 
wieldy to  deal  with  a  unitary  bureauc- 
racy which  is  Insulated  from  political 
responsibility.  I  sometimes  think  that 
the  rescrt  to  ethical  considerations  In 
the  lawyer-client  relationship,  portrayed 
as  a  shield  from  political  interference,  is 
in  reality  an  attempt  by  some  elements 
of  the  bar  to  exert  unprecedented  in- 
fluence on  the  mechanisms  of  social 
change.  Indeed,  political  accountability 
is  interference,  but  a  necessary  ccmpo- 
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nent  in  the  resolution  of  what  are.  in 
essence,  political  questions.  I  believe  that 
any  plan  for  democracy,  if  it  i«  to  achieve 
the  assent  and  approbation  of  the  ma- 
jority of  the  people,  must  actively  involve 
their  representatives  and  officials  in  a 
vigorous  debate  with  contributions  from 
all  segments  of  the  community.  I  look 
upon  the  use  of  public  monies  and  in- 
stitutions for  the  prosecution  of  a  par- 
tial vision  of  justice  as  a  short-circuit  in 
democracy  and  a  threat  to  orderly  con- 
stitutional practices. 

These  distlncUons  go  to  the  heart  of 
the  current  debate  and  are  reflected  In 
attitudes  toward  the  structural  varia- 
tions for  the  legal  services  programs 
offered. 

This  is  what  the  Brock-Helms  bill  is  all 
about,  and  why  it  contrasts  so  vividly 
with  the  proposal  which  has  come  from 
the  Labor  and  Public  Welfare  Commit- 
tee. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  MONDALE.  Mr.  President,  how 
much  time  remains? 

The  ACTING  PRESIDENT  pro  tem- 
pore. ThP  Senator  from  Minnesota  has 
17  minutes  remaining  and  the  Senator 
from  North  Carolina  has  13  minutes  re- 
maining. 

Mr.  MONDALE.  I  thank  the  Presiding 
Officer  for  his  generous  assistance 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
most  welcome. 

Mr  HELMS  Mr.  President,  will  the 
Senator  from  Minnesota  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  HELMS  Mr.  President.  I  ask 
unanmious  consent  tnat  a  letter  I  re- 
ceived this  morning  from  the  Honorable 
Thomas  J.  Meskill.  Governor  of  Connect- 
icut, be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Rkord, 
as  follows : 

STATT    or    CONNICnCTTT. 

Hartford.  Conn..  Dectmber  11, 1973. 
Hon.  Jesse  Hxlhs. 
New  Senate  Office  Building. 
Washington,  DC. 

Dka»  Sen*tob  Hixms:  The  Senate  Labor 
and  PubUc  Welfare  Committee  bas  Just  re- 
ported out  legislation  establishing  a  legal 
services  corporation  The  Committee  bill  is 
lacking  In  adequate  safeguards  to  prevent 
flagrant  abuses  that  have  plagued  this  pro- 
gram since  Its  inception  It  contains  only 
weak  provisions  on  law  reform  activities, 
political  advocacy  and  associated  political 
activities. 

I  am  flrmJy  convinced  that  in  order  to 
preserve  the  necessary  function  of  provid- 
ing legal  services  to  Indigent  clients,  we 
must  have  a  bill  containing  strong  and 
effective  bans  on  obbylng.  political  actlvUlea 
and  law  reform. 

I  urge  you  to  support  amendments  which 
would  place  strong  bans  on  lobbying  and 
political  a.tlvltles  as  well  as  law  reform  ef- 
forts. If  Initial  efforts  to  amend  the  bUl  are 
unsuccessful,  I  urge  you  to  support  the 
Brock-Helms  bUl,  8.  1980,  which  I  expect  may 
be  offered  as  a  substitute  for  the  Commit- 
tee bUl.  This  bill  Is  a  constructive  approach 
to  the  legal  services  program  consistent  with 
the  needs  of  our  cltlrens.  It  Is  a  bill  that  per- 
mits flexlbUlty  from  state  to  state,  assures 
proper  monitoring  and  control,  and  provides 
for  public  accounUbUlty. 

I  expect  that  legal  services  bUl  to  be  taken 
up  soon.  I  hope  you  wUl  vote  for  a  strong 
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legal  services  bUl.  Anything  you  can  do  on 

this  Issue  will  be  greatly  appreciated. 
Sincerely. 

Tom  »*»«»tt. 

OotJernor. 

THE     LXCAI.     SnVTCXS     CORi-ORATION THK     CASX 

roa  SOCIAL  ranTicm 

Mr.  8YMINOTON.  Mr.  President,  for 
the  third  successive  session,  this  Congress 
has  before  it  the  opportunity  to  voice  Its 
support  for  one  of  the  most  effective 
programs  for  social  Justice  in  the  Na- 
tion—the Neighborhood  Legal  Services 
program.  With  a  current  budget  of  $71.5 
million,  2.500  Neighborhood  Legal  Serv- 
ices program  lawyers  in  900  ofBces 
throughout  our  50  States  devote  their 
energies  to  provide  quality  legal  rep- 
resentation of  the  poor. 

So  many  Americans  eligible  to  receive 
these  leg£il  services  live  from  day  to  day 
in  an  economic  and  social  situation 
fraught  with  frustration  and  despair  and 
have  found  help  for  their  problems  in 
the  legal  advice  and  counsel  offered  in 
this  program. 

The  Legal  Services  Corporation  Act, 
S.  2686.  provides  for  a  private  nonprofit 
legal  services  corporation  to  administer 
the  program  on  an  independent  basis. 
This  bill  is  the  result  of  the  deliberative, 
concerned  efforts  of  the  Employment. 
Poverty  and  Migratory  Labor  Subcom- 
mittee. ItB  chairman.  Senator  Nelson. 
and  Is  a  product  as  well  of  the  advice  and 
attention  of  the  full  Labor  and  Public 
Welfare  Committee.  This  legislation 
evidences  our  strong  conviction  that 
"equal  justice  under  the  law"  shall  not  be 
taken  lightly.  While  containing  the 
necessary  safeguards  to  prevent  potential 
abuses,  including  accoimtabillty  to  the 
public  and  Its  elected  representatives, 
this  bill  provides  the  structural  founda- 
tion for  effective  client  representation. 
The  11 -member  board  will  be  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate. 

The  Neighborhood  Legal  Services  pro- 
gram in  Kansas  City,  Mo.,  Is  but  one  ex- 
ample of  the  effective  representation  of 
the  poor  which  would  be  continued  under 
S.  2686.  With  26  attorneys,  18  law  stu- 
dents, and  8  "paralegals."  the  Kansas 
City  program  services  a  3 -county  area — 
Jackson.  Clay,  and  Platte— where  ap- 
proximately 90.000  persons  are  eligible 
for  their  services  under  OEO  Income 
guidelines. 

The  program  in  Kansas  City  has  desig- 
nated specialty  units  that  focus  on :  First, 
housing  problems,  second,  representation 
of  Indigents  before  the  city's  municipal 
court,  third,  domestic  relations  prob- 
lems, fourth,  the  rehabilitation  of  young 
adult  first  offenders — financed  by  a  Law 
E^nforcement  Assistance  Administration 
grant,  fifth,  representation  of  Indigent 
Juveniles  by  court  appointed  counsel,  and 
sixth,  the  special  needs  of  the  elderly, 
most  specifically  Involving  consumer 
complaints  and  social  security  matters. 

While  many  unique  problems  and  cases 
are  handled  bv  Kansas  City's  NL8P,  I  am 
advised  that  the  backlwne  of  their  pro- 
gram is  individual  service  cwi  a  day-to- 
day basis.  Cases  such  as  those  for  adop- 
tion, guanllanshlp.  eviction,  unemploy- 
ment compensation,  welfare  cases,  non- 
support  of  children,  social  security  dis- 


putes and  divorce  occupy  the  bulk  of 
their  caseload. 

Legal  Services  attorneys  and  their 
supportive  staff  evidence  their  commit- 
ment to  the  elimination  of  poverty  and 
to  assure  each  person  an  opportunity  to 
share  in  the  country  s  benefits.  In  recog- 
nition of  their  past  performance,  and 
with  a  continuing  belief  that  adequate 
legal  representation  of  the  poor  is  essen- 
tial, I  support  8  2686,  the  Legal  Serv- 
ices Corporation  Act. 

Mr.  TAFT.  Mr.  President.  I  wiU  vote 
for  cloture  today  as  I  believe  the  Senate 
must  proceed  in  the  expedlUous  con- 
sideration of  the  Legal  Services  Corpora- 
tion bill  8.  2686. 

Opponents  of  invoking  cloture  on  this 
measure  essentially  make  three  points: 

First,  that  no  hearings  have  been  held 
by  the  Labor  and  Public  Welfare  Com- 
mittee on  this  issue  or  8.  2686. 

Second,  that  the  Judiciary  Committee 
has  not  reviewed  the  bill. 

Third,  that  extensive  debate  has  not 
yet  been  undertaken  on  the  floor  re- 
garding this  issue. 

With  respect  to  point  No.  1,  I  am 
not  aware  of  any  request  submitted  by 
opponents  of  this  bill  for  hearings  by 
the  Labor  and  Public  Welfare  Committee. 
As  the  ranking  minority  member  of  the 
subcommittee  that  considered  this  legis- 
lation, the  Employment.  Poverty,  and 
Migratory  Labor  Subcommittee,  I  am  not 
aware  of  any  request  for  hearings  on 
this  legislation.  If  any  of  my  colleaigues 
had  desired  such  hearings,  I  would  have 
done  everything  possible  to  accommodate 
their  desires,  as  I  am  sure  the  chairman 
of  the  subcommittee,  Mr.  Nelson,  would. 
If  the  opponents  of  S  2688  feel  so  strong- 
ly about  hearings,  let  them  make  the 
motion  to  recommit  the  bill.  I  would 
oppose  such  a  motion  as  I  do  not  believe 
hearings  are  necessary  at  this  point — but 
let  us  not  hold  up  the  business  of  the 
Senate  on  this  point.  Further,  it  must  be 
emphasized  that  this  Is  not  a  new  Issue 
before  the  Senate  or  the  Congress.  It  has 
been  considered  at  length  in  past  Con- 
gresses. If  Senators  oppose  sections  of  the 
bill,  or  the  concept  of  a  Legal  Services 
Corporation  Itself,  let  them  proceed  by 
offering  their  amendments. 

Second,  opponents  of  8.  2686  argue 
that  the  Judiciary  Committee  has  not 
reviewed  the  bill.  Members  of  the  Judi- 
ciary Committee  have  been  briefed  on 
this  legislation  and  for  sometime  have 
been  aware  of  the  work  of  the  Labor  and 
Public  Welfare  Committee  regarding 
Legal  Services.  It  is  my  understanding 
that  the  chairman  (Mr.  Tunkey)  and 
ranking  minority  member  (Mr.  Cook>  of 
the  Subcommittee  on  the  Judiciary  that 
would  consider  this  legislation,  the  Sub- 
committee on  Representation  of  Citizen 
Interest,  support  S.  2686  My  staff  has 
been  in  constant  contact  with  Senator 
Cooks  staff  on  this  legislation  and  have 
asked  for  any  input  or  suggestions  that 
minority  members  of  the  Judiciary  Com- 
mittee might  have.  Again,  if  opponents 
of  8.  2688  wish  the  Judiciary  Committee 
to  review  this  legislation,  let  them  make 
a  formal  motlcvi  to  do  so.  so  the  Senate 
CAXi  expeditiously  proceed  on  this  matter. 
Third,  opponents  of  the  cloture  petl- 
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tlon  state  that  extensive  debate  has  not 
yet  been  imdertaken  on  the  floor  re- 
garding this  legislation.  This  is  not  cor- 
rect, however,  in  that  the  bill  has  been 
laid  before  the  Senate  and  to  my 
knowledge  no  Senator  has  been  refused 
an  opportunity  to  state  his  views  on  this 
legislation.  Further,  there  have  been  at 
last  coimt,  95  to  100  amendments  of- 
fered to  this  bill  by  those  opposing  It,  in- 
cluding a  number  of  nongermsme  amend- 
ments. The  opponents  of  the  bill  have 
made  It  quite  clear  that  it  Is  their  Intent 
to  block  Senate  consideration  of  this 
matter  during  this  session.  I  see  no  other 
constructive  alternative  than  a  motion 
for  cloture  followed  by  expeditious  con- 
sideration of  the  amendments  that  have 
been  offered. 

I  realize  that  legal  services  legislation 
has  been  a  highly  controversial  and  emo- 
tional issue  over  the  years.  I  do  not  dis- 
agree for  a  moment  that  there  have  been 
abuses  of  the  legal  services  program 
under  the  Office  of  Economic  Opportu- 
nity. Those  past  abuses,  however,  should 
not  prevent  Senate  consideration  of  im- 
provements for  a  delivery  system  for 
legal  services  for  the  economically  dis- 
advantaged. S.  2686  I  believe  represents 
a  great  improvement  and  refinement  of 
past  legal  services  programs.  It  has  the 
backing  of  the  administration,  the 
American  Bar  Association,  State  bar  as- 
sociations, and  was  reported  by  the  Labor 
and  Public  Welfare  Committee  without 
dissent. 

James  J.  Kllpatrlck,  In  his  column  of 
October  26  of  this  year  stated  as  follows 
with  regard  to  the  compromise  that  the 
Labor  and  PubUc  Welfare  Committee  had 
reached: 

The  reported  agreement  offers  leas  than 
liberals  had  hoped  to  get,  but  contains  more 
than  conservatives  had  been  prepared  to 
yield.  Por  the  foreseeable  future,  it  is  thU 
or  nothing.  Those  who  want  to  see  a  per- 
manent program  of  legal  services  for  the  poor 
had  better  settle  for  this. 

I  urge  my  colleagues  to  vote  for  the 
motion  to  mvoke  cloture. 


QUORUM  CAIi 

Mr.  HELMS.  Mr.  President,  I  observe 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  taken  out 
of  both  sides. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered 
and  the  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER  (Mr 
Ntmw).  Is  there  objection? 

Mr.  NELSON.  Mr.  President.  I 
object 

Mr.  MONDALE.  Mr  President,  reserv- 
ing the  right  to  object 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MONDALE.  Mr.  President,  I  am 
reserving  the  right  to  object. 

The  PRESroma  OFFICER.  A  Senator 
cannot  reserve  the  right  to  object.  He 
either  has  to  object  or  not  object. 

Mr.    MONDALE.    Mr.    Presidoit,    re- 


serving the  right  to  object,  If  I  may,  may 
I  ask  the  Senator  from  North  Caro- 
lina  

The  PRESIDING  OFFICER.  Debate  is 
not  in  order.  Is  there  objection? 

Mr.  MONDALE.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  regular  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  asks  for  reg- 
ular order. 

The  clerk  wlU  call  the  roU. 

Mr.  HELMS.  I  hope  there  will  be  no 
dilatory  tactics. 

The  legislative  clerk  resumed  the  call 
of  the  roll. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quonmi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  Is  so 
ordered. 


CLOTURE  MOTION 

The  PRESIDING  OFFICER.  The  time 
for  debate  having  expired,  pursuant  to 
rule  XXn,  the  Chair  lays  before  the  Sen- 
ate the  pending  cloture  motion,  which 
the  clerk  will  state. 

The  legislative  clerk  read  as  follows: 
CtoTtraE  Motion 

We,  the  tinderslgned  Senators,  In  accord- 
ance with  the  provisions  of  rule  xxtt  of  the 
Standing  Rules  of  the  Senate,  hereby  move  to 
bring  to  a  clone  the  debate  upon  the  bill  (8. 
268S).  a  bill  to  amend  the  Economic  Oppor- 
tunity Act  of  1964  to  provide  for  the  trans- 
fer of  the  legal  services  program  from  t^e 
Office  of  Economic  Opporttinlty  to  a  Legal 
Services  Corporation,  and  for  other  purpoeee. 
Robert  Taft  Vance  Hartke 

Gay  lord  Nelson  WUl  lam  Proxmire 

Alan  Cranston  J.  Glenn  Beall 

Mike  Mansfield  Robert  T.  Stafford 

Bob  Packwood  Claiborne  PeU 

WllUam  D.  Hathaway  Jacob  K.  Javlts 
Birch  Bayh  Thomas  J.  Mclntyre 

Hugh  Scott  Hubert  H.  Humphrey 

MUe  Gravel  Walter  P.  Mond&le 

George  McGovem  Edward  M.  Kennedy 


CALL   OF   THE   ROLL 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXn.  the  Chair  now  directs  the 
clerk  to  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  legislative  clerk  called  the  roll, 
and  the  following  Senators  answered  to 
their  names: 


Abourczk 

Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beau 

Bennett 

Bentsen 

Bible 

Blden 

Brock 

Brooke 

Buckley 

Burdlck 

Byrd. 

Harry  P..  Jr. 
Byrd,  Rol>ert  C 
Gannon 
Case 
ChllM 
Clark 
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Cook 

Cranston 

Curtis 

Dole 

Domenlcl 

Domlnlck 

Bagleton 

Eastland 

&vln 

Pannln 

Pong 

Pulbrlght 

Ooldwater 

OrUBn 

Gumey 

Hansen 

Hart 

Haskell 

Hatfield 

Hathaway 

Helms 

HoUlngs 


1 

Hruaka 

Huddleston 

Hughes 

Humphrey 

Jackson 

JsTlta 

Kennedy 

Long 

Magnuson 

Mansfield 

McClellan 

McGee 

McGovem 

Mclntyre 

Metcair 

Mondale 

Montoya 

Mosa 

Muskle 

Nelson 

Nunn 

Packwood 


Pastors 

Pearson 

PeU 

Percy 

Prozxnlre 

Randolph 

Rlblcoff 

Roth 

Scbweiker 


Scott,  Hugh  Taft 

Soott,  Talmadge 

WUUam  L.  Thurmond 

^Mtfkman  Tunney 

Stafford  Welcker 

Bteimls  wilUams 

Stevens  Toung 
Sterenson 
Symington 


Brir.  ROBERT  C.  B"yRD.  I  announce 
that  the  Senator  from  Alaska  (Mr. 
Gravxl)  ,  the  Senator  from  Indiana  (Mr. 
HAkTKE),  the  Senator  from  Hawaii  (Mr. 
INOITTE) ,  and  the  Senator  from  Louisiana 
(Mr.  JOHNSTON)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Chttrch)  is  absent  on 
official  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellkon), 
the  Senator  from  MarylEind  (Mr. 
Mathias),  the  Senator  from  Ohio  (Mr. 
Saxbi),  and  the  Senator  from  Texas 
(Mr.  Tower  )   are  necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  illness 
in  his  family. 

The  Senator  from  Idaho  (Mr.  Mc- 
Clure)  Is  absent  on  official  business. 

The     PRESroiNO     OFFICER     (Mr. 
Nunn).  a  quorum  is  present. 
yorix 

The  PRESIDING  OPPIC7ER.  The 
question  before  the  Senate  is,  Is  It  the 
sense  of  the  Senate  that  debate  on 
S.  2686.  a  bill  to  amend  the  Economic 
Opportunity  Act  of  1964  to  provide  for 
the  transfer  of  the  Legal  Services  pro- 
gram from  the  Office  of  Economic  Op- 
portimity  to  a  Legal  Services  Corpora- 
tion, and  for  other  purposes,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory 
under  the  rule. 

The  clerk  will  caU  the  roll. 

The  legislative  clerk  caUed  the  roll. 

Mr.  GRIFFIN  (when  his  name  was 
called).  The  Senator  from  Maryland 
(Mr.  Beall)  and  I  have  a  live  pair  with 
the  Senator  from  Texas  (Mr.  Towra), 
who  is  absent.  If  Senator  Bkall  comes 
to  the  Chamber  he  will  aimounce  that  If 
he  were  permitted  to  vote,  he  would 
vote  "yea";  if  I  were  permitted  to  vote, 
I  would  vote  "yea";  Seiator  TowEt.  tf 
present,  would  vote  "nay."  I  withhold 
my  vote. 

Mr.  BEALL  (when  his  name  was 
called).  The  Senator  from  Michigan 
(Mr.  GkiTFiN)  and  I  have  a  live  p€ilr  with 
the  Senator  frtwn  Texas  (Mr.  Towm)  .  If 
the  Senator  from  Texas  were  Imtc,  he 
would  vote  "nay";  if  I  were  permitted  to 
vote,  I  would  vote  "yea."  I  wlthhcdd  my 
vote. 

Mr.  CANNON  (when  his  name  was 
called).  On  this  vote  I  have  a  live  pair 
with  Senators  Inouye  of  Hawaii  and 
Gravxl  of  Alaska.  If  they  could  vote, 
they  would  each  vote  "yea";  if  I  were 
permitted  to  vote,  I  would  vote  "luiy."  I 
withhold  my  vote. 

Mr.  FULBRIGHT  (when  his  name  was 
called).  On  this  vote  I  have  a  live  pair 
with  the  Senator  from  Maryland  (Mr. 
MA-rmAS)  and  the  Senator  from  Ohio 
(Mr.  Saxbi),  who,  if  present  and  voting, 
would  each  vote  "yea."  If  I  were  per- 
mitted to  vote,  I  would  vote  "nay."  I 
therefore  withhold  my  vote. 


41636 


CONGRESSIONAL  RECORD  —  SENATE 


Mr.  ROBERT  C.  BYRD.  I  announce 

that  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  Indiana  (Mr. 
Hartke",  the  Senator  from  Hawaii  (Mr. 
INOCYB) ,  and  the  Senator  from  Louisiana 
(Mr.  Johnston)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Church)  is  absent  on 
official  bUi?iness. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  ^Mr.  Bell m on), 
the  Senator  from  Maryland  (Mr. 
Mathias).  the  Senator  from  Ohio  (Mr. 
Saxbi)  ,  and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

The  Senator  from  New  Hampshire  (Mr. 
Cotton  t  Is  absent  because  of  illness  in 
his  family. 

The  Senator  from  Idaho  (Mr.  Mc- 
Clure)  is  absent  on  ofBcial  business. 

If  present  and  voting,  the  Senator  from 
Idaho  (Mr.  McClohe)  would  vote  "nay." 

The  pair  of  the  Senator  from  Texas 
(Mr.  Tower  >  has  been  previously 
announced. 

The  pair  of  the  Senator  from  Mar>-land 
(Mr.  Mathias)  and  that  of  the  Senator 
from  Ohio  (Mr.  Saxbb)  has  been 
previously  announced. 

The  yeas  and  nays  resulted,  yeaa  f>6, 
nays  29.  as  follows: 
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Abouresk 

Aiken 

Bayh 

B«Dtsen 

Blden 

Broolce 

Burdlck 

Case 

Chiles 

Clark 

<:ook 

Cranston 

Domenlcl 

Eaf;leton 

Pong 

Hart 

HaakeU 

Hatfield 

Hathaway 
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TEAS — 58 

H?mng8 

Huddle«ton 

Hiixhes 

Humphrey 

Jackson 

Jp.vlts 

Kennedy 

Ma^nuaon 

Manafleld 

McOee 

McOovern 

Mclntyre 

Metcair 

Mondale 

Montoya 

Mooa 

Muskie 

Nelson 

Packwood 

NATS— 28 
Dole 

DomUllck 
Eastland 
Ervln 
Fannin 
Ooldwater 
Oumey 
Hansen 
Helms 
Hruska 
Long 


Pas  tore 

Pearson 

PeU 

Percy 

Proxmire 

Randolph 

Ribiccff 

Roth 

Schwelker 

Scott.  Hxigh 

Stafford 

Stevens 

Stevenson 

Symington 

TaXt 

Tunney 

Welcker 

Williams 


McCIellan 

Nunn 
Scott. 

WUllamL. 
Sparkman 
Stennls 
Talmadge 
Thurmond 
Toung 


Allen 

Baker 

BarUett 

Bennett 

Bible 

Brock 

Buckley 

Byrxl. 

Harry  P-.  Jr. 
Byrd.  Robert  C 
Curtis 

PRESENT    AND    OIVHTO    LIVE    PAIRS     AS 
PREVIOUS1.T  PAIHED— 4 
Gnmn.  ror 

Beall.  for  * 

Cannon,  against 
Fulbrlght,  against 

NOT  VOTING— 11 
Bellmon  Hartke  McCliire 

Church         ^     Inouye  Sazbe 

Cottotr— -^     Johnston  Tower 

ara?el  Mathias 

The  PRESIDING  OFFICER.  On  this 
vote  there  are  56  yeas  and  29  nays.  Two- 
tliirds  of  the  Senators  present  and  voting 
not  having  voted  In  the  afBrmatlve.  the 
motion  is  rejected. 


PROHIBITION  ON  THE  IMPORTA- 
TION OF  RHODESIAN  CHROME 

The     PRESIDING     OFFICER     (Mr 
NuNN) .  The  Chair  lays  before  the  Senate 


the  unfinished  business,  which  will  be 
stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bUl  (8  1868)  to  amend  the  United  Na- 
tions Participation  Act  of  1949  to  halt  the 
importation  of  Rhodeslan  ctarome  and  to  re- 
store the  tfnlted  States  to  Its  position  as  a 
law-abiding  member  of  the  international 
community. 

Mr.  MANSFIELD.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  can  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  HIGHWAY  ENERGY 
CONSERVATION  ACTT 

Mr.  MANSFIELD.  Mr.  President,  for 
the  information  of  the  Senate,  at  approx- 
imately 1 :30  p  m.  the  Senate  will  turn  to 
the  consideration  of  Calendar  No.  598. 
HR.  11372.  an  act  to  conserve  energy  on 
the  Nation's  highways,  which  has  to  do 
with  the  speed  limit  for  trucks  and  cars. 


WASTE  FUND  TREATMENT  FUND 
ALLOCATIONS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
business  be  laid  aside  temporarily  and 
that  the  Senate  turn  to  the  consideration 
of  Calendar  No.  604.  S.  2812;  but  before 
the  Chair  rules.  I  wish  to  say  that  this 
is  one  of  the  bills  which,  in  response  to 
a  question  raised  by  the  dlstlngxiished 
acting  Republican  leader  yesterday,  I 
stated  we  would  try  to  bring  up  today 

The  PRESIDING  OFFICER.  Senators 
will  please  be  seated  so  that  the  Senator 
can  be  heard. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  2813)  to  authorize  a  formula 
for  the  allocation  of  funds  authorized  for 
fiscal  year  1B75  for  treatment  construction 
grants,  and  for  other  purposes. 

The  Senate  proceeded  to  consider  the 
biU. 

Mr.  MUSKIE.  Mr.  President.  I  ask 
unanimous  consent  that  during  consider- 
ation of  and  voting  on  H.R.  11372  and  S. 
2812  the  following  staff  members  of  the 
Committee  on  Public  Works  be  granted 
the  privilege  of  access  to  the  floor: 

Mr.  Barry  Meyer.  John  W.  Yago.  Philip 
T.  Cummlngs.  Ron  Katz,  Bailey  Guard. 
Kathy  Cudllpp.  Harold  Brayman.  Rick 
Herod.  Leon  G.  Billings,  Sally  W.  Walker. 
James  Readle.  and  Jacqueline  Schafer. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  one  of 
the  innovative  and  controversial  features 
of  the  1972  clean  water  law  was  the  pro- 
vision for  determining  distribution  of 
construction  grant  funds  among  the 
States. 

Prior  to  1972.  water  pollution  construc- 
tion funds  were  distributed  among  the 
States  on  the  basis  of  population.  Under 
the  new  law.  allocation  of  funds  was  to 


b©  based  on  needs.  Construction  grant 
funds  for  1973  and  1974  were  distributed 
on  the  basis  of  a  "needs"  survey  which 
EPA  had  submitted  to  the  Congress  in 
early  1972.  Next  year's  funds — ^fiscal  year 
IS'S — were  to  be  allocated  on  January  1. 
1974,  on  the  basis  of  a  new  "needs"  survey 
which  was  conducted  by  the  Environ- 
mental Protection  Agency  and  submitted 
to  Congress  in  October  of  this  year. 

The  committee,  after  holding  hearings 
and  reviewing  the  "needs"  survey,  recog- 
nized two  major  problems  with  the 
recommended  formula.  First,  as  the 
Environmental  Protection  Agency  recog- 
nized in  their  report  to  Congress,  the 
survey  of  the  States  liad  major  limita- 
tions, including  the  survey  methodology 
and  the  types  of  costs  which  States  could 
expect. 

Second,  the  recommended  formula.  If 
adopted  as  the  basis  for  allocation,  would 
limit  the  amount  of  grants  to  several 
States  substantially  below  their  esti- 
mated needs — needs  which  EPA  omitted 
in  their  siu'vey. 

While  the  committee  believes  that  the 
"needs"  approach  is  preferable,  the  lim- 
itations of  the  current  survey  required 
consideration  of  other  factors  in  develop- 
ing an  aUocaUon  formula  that  would: 
First,  estimate  needs  not  covered  by  the 
"needs"  survey;  and  second,  reduce  the 
inequities  to  several  States  created  by  the 
transition  to  allocation  based  entirely  on 
needs.  The  legislation  reported  by  the 
committee  meets  these  criteria. 

Mr.  President,  section  205(a)  of  the 
Federal  Water  PoUutlon  Control  Act  di- 
rects the  Administrator  of  the  Environ- 
mental Protection  Agency  to  allocate 
1975  grants  for  construction  of  waste- 
water treatment  facilities  among  the 
States.  Section  207  of  that  act  has  au- 
thorized $7  bUllon  for  fiscal  year  1975. 

The  Environmental  Protection  Agency, 
pursuant  to  section  516.  In  its  "needs" 
survey  recommended  that  Congress  base 
its  aUocatlon  of  1975  grant  funds  to  the 
States  In  the  same  ratio  that  their  costs 
in  three  categories  bear  to  the  total  costs 
of  these  categories  to  all  the  States  The 
costs  covered  In  these  categories  In- 
cluded: First,  providing  the  faculties  to 
meet  secondary  treatment  required  by 
the  1972  act;  second,  providing  facilities 
for  meeting  State  or  local  requirements 
more  stringent  than  secondary  treat- 
ment: and  third,  providing  eligible  new 
interceptors,  force  mains,  and  pumping 
stations. 

The  bill  reported  today  requires  the 
Administrator  to  allocate  the  authorized 
funds  on  a  ratio  developed  on  the  follow- 
ing basis:  75  percent  of  the  total  funds 
according  to  the  Environmental  Protec- 
tion Agency's  recommended  formula  de- 
scribed In  the  1973  "needs"  survey;  25 
percent  In  the  ratio  that  the  population 
of  each  State  bears  to  the  population  of 
all  the  States. 

The  committee,  however,  has  agreed  to 
limit  the  use  of  this  allocation  formula 
to  fiscal  year  1975. 

Because  of  the  limitations  on  the  sur- 
vey, the  legislation  requires  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  make  another  "needs  '  survey 
In  1974,  which  is  to  be  Initiated  within 
30  days,  utilizing  the  forms  approved  last 
year.  This  survey  is  to  provide  Congress 
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with  nevr  data  no  later  than  June  30. 
1974,  and  is  to  serve  as  the  basis  for  al- 
locating grant  funds  for  1976.  Unlike  the 
1973  survey,  the  new  survey  shall  include 
ail  costs  which  States  expect  to  incur  to 
comply  with  the  1972  act. 

The  committee  expects  the  Adminis- 
trator to  Insist  that  the  States  submit  a 
complete  form  for  the  entire  State  rather 
than  multiple  forms  for  communities  in 
the  State.  And  the  committee  expects 
the  States  to  submit  estimates  of  needs 
for  all  "treatment  works "  as  defined  in 
section  212(2)  (A)  and  (B)  and  the  esti- 
mate of  costs  for  best  practicable  waste 
treatment  technology  defined  in  section 
201  and  required  by  section  301. 

On  a  related  matter,  the  committee 
bin  addresses  the  Issue  of  'phased  fund- 
ing"  of  needed  treatment  works. 

Section  3  rectifies  the  Environmental 
Protection  Agency's  misinterpretation  of 
section  203  of  the  Water  Pollution  Con- 
trol Act.  Under  its  present  regulations, 
that  Agency  restricts  complete  operable 
works  from  receiving  funding  for  sepa- 
rate construction  segments.  Further- 
more, that  Agency's  misinterpretation  of 
section  203  prohibits  financial  phasing 
of  construction  works  over  more  than 
1  fiscal  year. 

This  section  imposes  no  additional 
costs  to  the  Federal  Government  nor 
would  commitment  to  one  phase  of  a 
project  constitute  an  obligation  on  the 
part  of  the  Federal  Government  to  fund 
the  remainder  of  the  project.  Conver- 
sely, the  committee  would  expect  EPA 
to  obtain  a  commitment  from  any  com- 
munity or  State  utilizing  phased  fund- 
ing, to  complete  the  project  even  if  fu- 
ture Federal  funding  is  not  assured. 

Mr.  President,  this  legislation  repre- 
sents a  compromise — a  compromise 
which  reflects  the  needs  for  an  equitable 
distribution  of  available  construction 
grant  funds  sind  the  limitations  of  the 
EPA  needs  survey.  I  think  it  is  fair  and 
equitable  to  all  States.  It  represents  the 
best  judgment  and  unanimous  recom- 
mendation of  the  Committee  on  Public 
Works. 

I  urge  the  Senate  to  pass  the  bill. 

Mr.  BUCKLEY.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MUSKIE.  Yes,  I  yield  to  the  Sena- 
tor from  New  York. 

Mr.  BUCKLEY,  Mr.  President,  I  would 
like  to  begin  by  thanking  the  Senator 
from  Maine  for  his  full  and  active  coop- 
eration and  work  In  resolving  the  difficul- 
ties that  were  met  In  applying  the  needs 
formula. 

Mr.  President,  I  agree  with  the  dis- 
tinguished Senator  from  Maine  (Mr. 
MusKiB)  that  S.  2812  represents  a  work- 
able compromise  considering  the  com- 
mittee's declared  Intent  to  use  State 
needs  as  the  basis  for  allocating  waste 
treatment  funds,  the  admitted  short- 
comings of  the  EPA's  recent  needs  sur- 
vey, and  the  fact  that  many  States  were 
imable,  on  short  notice,  to  adequately 
document  their  needs. 

I  supported  the  adoption  of  a  needs 
based  formula  in  Public  Law  92-500,  the 
1972  amendments  to  the  Federal  Water 
Pollution  Control  Act.  I  had  hoped  that 
EPA,  In  cooperation  with  the  States, 
would  have  been  able  to  Identify  with 


precision  the  expected  cost  of  construc- 
tion for  all  municipal  treatment  works 
on  a  State-by-state  basis.  Our  hearings 
tills  fall,  however,  pointed  out  a  num- 
ber of  shortcomings  on  the  part  of  EPA 
and  the  States.  EPA,  largely  as  a  result 
of  the  OMB  forms  clearance  process 
consumed  more  than  5  months  of  the 
time  available  for  completion  of  the  sur- 
vey, leaving  only  6  weeks  for  the  States 
and  cities  to  complete  and  forward  the 
forms  to  Washington.  Some  States  with- 
out staffing  and  funding  adequate  to  the 
task,  failed  to  fully  identify  eligible 
needs;  other  States  merely  bundled  up 
the  numerous  municipal  forms  and  sent 
them  to  EPA  without  even  preparing  a 
State  total.  These  difficulties  are  typical 
of  the  results  of  instituting  a  new  Fed- 
eral-State process. 

In  view  of  these  difficulties  the  com- 
mittee adopted  in  S.  2812  a  two-part  for- 
mula for  allocation  of  funds:  25  percent 
based  on  the  ratio  of  each  State's  popu- 
lation to  the  population  of  all  the  States 
and  75  percent  based  on  EPA's  suggested 
formula.  EPA  In  its  report  to  the  Con- 
gress, based  on  section  516  of  the  act, 
suggested  that  we  base  the  allocation  of 
fiscal  1975  grant  fuiids  on  the  ratio  of  a 
Stales  needs  in  three  categories  to  the 
total  costs  in  these  categories  for  all 
States.  These  three  categories  which 
EPA  believed  were  most  fully  documen- 
ted Include,  first,  the  cost  of  secondary 
treatment  as  a  uniform  base  line  for 
municipalities  under  the  act;  second,  the 
need  to  meet  requirements  more  string- 
ent than  secondary  treatment  in  some 
areas ;  and  third,  the  need  for  new  inter- 
ceptor sewers,  force  mains  and  pumping 
stations.  We  should  make  clear  that,  as 
EPA  testified,  to  base  all  or  part  of  the  al- 
location formula  on  these  three  cate- 
gories does  not  prejudice  the  funding  of 
other  types  of  treatment  works  which  are 
eligible  under  the  act — for  example,  col- 
lector sewers  and  combined  storm  sew- 
ers. One  very  beneficial  aspect  of  this 
bill  is  the  provision  sponsored  by  Sena- 
tor Baker  which  reaffirms  the  intention 
expressed  in  the  act  that  EPA  shall  fund 
as  a  project  any  financial  or  physical 
phase  of  construction  which  is  otherwise 
eligible.  This  rectifies  an  error  in  legal 
Interpretation  by  EPA,  provides  needed 
flexibility  for  States  and  municipalities 
to  begin  construction  of  as  many  needed 
projects  as  possible,  and  prevents  the 
situation  In  which  approval  of  a  large 
project  will  prevent  other  projects  on  a 
States  priority  list  from  being  funded. 

Mr.  President,  I  would  like,  If  I  may, 
to  be  parochial  for  a  moment.  During 
the  hearing  of  the  committee  on  the  issue 
of  an  allocation  formula,  a  very  fine 
statement  was  presented  to  us  by  Mr. 
Dwlght  Metzler,  deputy  commissioner  of 
the  New  York  State  Department  of  En- 
vironmental Conservation. 

The  following  Is  his  summary  of  the 
position  of  New  York  State  on  the  appli- 
cation of  the  needs  survey  to  the  alloca- 
tion of  the  fiscal  year  1975  authorization 
for  title  n  construction  grants: 

(a)  The  authorization  of  seven  billion  dol- 
lars In  Section  207  of  the  Act  should  be 
allocated  in  Its  entirety. 

(b)  The  allocations  should  be  baaed  on 
the  unadjusted  total  estimates  of  the  States 
as  determined  by  the  1973  Needs  Survey. 


(c)  If  It  appears  that  ineqxiltles  result 
from  allocations  made  in  accordance  with 
(b)  above,  adjustments  can  be  made  In  the 
allocations  for  fiscal  year  1976,  by  Imple- 
menting Section  ao«(f)  of  the  Act  which 
permits  advanced  construction  funding. 

(d)  Congress  should  make  it  clear  that  the 
program  of  Federal  construction  giant  aaslst- 
aiice  will  continue  beyond  June  30,  1975. 
Authorizations  for  sul>sequent  years  should 
be  seven  billion  dollars  per  year  or  greater. 

(e)  Congress  should  reiterate  Its  Intent 
for  funding  of  projects  on  a  phased  approach 
U)  the  construction  of  treatment  works  as 
urged  on  Page  111  of  the  Conference  Report 
No.  92-1466.  Although  this  procedure  was 
approved  for  tte  District  of  Columbia's  'Blue 
Plains"  project.  It  has  been  denied  eise- 
vvhere. 

(f)  Allocation  is  only  a  part  of  the  picture. 
Definite  steps  should  be  taken  so  allocated 
funding  authority  Is  obligated  by  prompt 
approval  of  projects. 

There  may  be  some  feeling  that  New  York 
supports  the  allocation  on  the  ba&ls  of  the 
total  costs  of  65.604  billion  dollars  rather 
than  the  EPA  proposed  figure  of  39.6  billion 
dollars  because  It  gets  the  larger  share  that 
way.  It  Is  the  converse  that  Is  true. 

New  York's  needs  are  large,  and  It  should 
have  a  large  allocation.  New  York  Is  the  only 
State  In  the  Union  that  has  both  a  Great 
Lakes  and  an  ocesui  coastline.  In  the  Great 
Lakes,  New  York  has  the  responsibility  for 
the  Implementation  of  the  Nixon -Trudeau 
agreement  on  boundary  waters.  This  is  exer- 
ci=ed  through  New  York's  membership  on 
the  International  Joint  Commission — United 
States  and  Canada. 

New  York  U  a  member  of  seven  ln-.«rst»te 
pollution  oontrol  compacts,  viz: 

The  New  England  Interstate  Water  PoUu- 
tlon Control  Compact. 

The  Ohio  River  Valley  Water  Sanitation 
Compact. 

The  Trl-state  Compact  and  Interstate 
Sanitation  Commission. 

The  Delaware  River  Basin  C^jmpact. 

The  Great  Lakes  Basin   Compact. 

The  Champlain  Basin  Compact. 

The   Susquehanna   Elver   Basin    C^ompact. 

In  all  of  these  compacts.  New  York  Is  the 
upstream  member  and  we  will  not  discharge 
poUuted  water  to  our  downstream  neighbors. 

The  ocean  shore  of  New  York  provides 
recreation  facilities  for  the  greatest  concen- 
tration of  population  anywhere  In  the  coun- 
try and  handles  nkore  shipping  and  receives 
more  passengers  In  its  port  than  almost  any- 
where else  \i\  the  world. 

Lastly,  New  York  Is  one  of  those  several 
states  that  have  advtmced  farthest  in  plan- 
ning for  abatement  of  pc^utlon.  We  are 
seeking  only  our  due. 

I  supported  this  position  during  the 
discussion  of  the  appropriate  formula  In 
the  Public  Works  Committee  and  I  con- 
tinue to  endorse  it.  I  have  the  assurance 
of  my  colleagues  on  the  committee  that 
the  adoption  of  a  formula  based  in  part 
on  population  in  no  way  signals  a  retreat 
from  our- commitment  to  a  "needs" 
approach.  Clearly,  we  must  know  the  fuD 
costs  of  meeting  the  high  water  quality 
standards  mandated  by  the  Federal 
Water  Pollution  Control  Act  and  we  can 
learn  this  only  by  ascertaining  actual 
needs.  State  by  State. 

I  sun  hopeful  that  another  provision 
of  the  bill,  which  calls  for  EPA  and  the 
States  to  begin  a  new  needs  survey  with- 
in 30  days  and  to  complete  It  by  June  30. 
1974,  will  mean  that  a  year  from  now. 
we  will  be  able  to  return  to  our  first 
choice — an  allocation  formula  based 
solely  on  needs  which  will  distribute 
funds  for  fiscal  year  1976  in  a  manner 
that  is  equitable  to  all  the  States. 
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I  compliment  the  chairman  of  the 
committee,  Mr.  Randolph;  the  chairman 
of  the  subcommittee.  Mr.  Mvsxn;  the 
ranJcin«  minority  member  of  the  com- 
mittee, Mr.  Bakkr;  and  the  other  Sena- 
tors who  participated  In  this  decision  for 
dealing  with  this  very  knotty  problem  in 
their  typically  thorough  and  fair 
manner. 

Mr.  JAVrra.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  I  yield. 
Mr.  JAVrrS.  I  wish  to  associate  my- 
self with  the  remarks  of  my  colleague 
from  New  York.  I  think  he  has  put  the 
situation  exactly  right,  and  I  wish  to 
express  my  appreciation  to  him  for  con- 
tending for  principles  and  policies  with 
respect  to  this  legislation  which  would 
be  equitable  to  the  Nation  and  equitable 
to  our  State. 

We  of  New  York  have  constantly  taken 
the  position  that  water  is  a  national  re- 
source and  have  shown  it  in  many  pol- 
icies we  have  adopted.  The  Senator  has 
referred  to  the  policy  of  the  State.  We 
would  certainly  hope  that  States  which 
Are  not  riparian  States  would  take  the 
same  position  that  the  needs  standard 
is  the  basis  for  the  country. 

We  realize  that  political  problems  oc- 
casionally arise  which  may  make  it  nec- 
essary to  do  less  than  the  optimum,  but 
I  think  the  decision  of  the  Senator  from 
Maine  (Mr.  Mxtsxik)  and  the  Senator 
from  West  Virginia  (Mr.  Randolph)  to 
put  it  on  a  1-year  basis  in  respect  of  so 
vital  a  matter  as  the  national  resource 
of  the  water  table  Is  a  very  desirable 
and  wise  one. 

One  other  thing  which  is  very  impor- 
tant to  me:  Often  we  almost  see  an  at- 
titude of  being  contrary  simply  because 
it  Is  the  major  industrial  States  that  are 
involved.  Yet,  they  are  the  most  produc- 
tive in  terms  of  population  to  service  the 
Nation  in  war  or  peace,  in  terms  of  goods 
produced,  and  facilities  providing  a  tax 
Income  raised  for  the  benefit  of  all  of  us. 
All  too  often  there  Is  a  tendency  here 
to  look  at  the  chart  and  determine  the 
number  of  States  that  do  best  in  the  chart 
and  they  prevail,  whatever  may  be  the 
total  national  Interest. 

Mr.  President,  It  is  therefore  refresh- 
ing to  me — and  I  have  been  here  a  long 
time — when  statesman-ship  rears  its  no- 
ble head  and  some  effort  is  made  to  re- 
arrange these  aid  programs  In  the  basic 
need  of  the  country. 

Mr.  President,  I  would  have  been 
deeply  disappointed  If  the  committee  had 
gone  to  the  50-percent  figure  which  was 
originally  discussed  I  think  it  is  encour- 
aging that  It  has  gone  to  the  75-percent 
flgxire. 

We  in  New  York  have  been  just  as  vig- 
orous in  spending  money  for  others  when 
it  wiU  do  us  no  good  but  will  do  the  Na- 
tion good,  as  we  have  done  In  Irrigation 
matters,  dams,  flood  control,  to  take  some 
of  the  more  bread-and-butter  aspects  of 
the  matter  here. 

We  have  a  natural  resource — water. 
And  when  a  conservation  measure  Is 
made  to  apply  the  test  to  that,  it  is  very 
refreshing  to  my  mind  and  to  the  coun- 
try as  a  whole. 

Mr.  BUCKLEY.  Mr  President.  I  thank 
my  distinguished  colleague  for  pointing 
out  the  equities  Involved  In  the  measure. 


Mr.  MUSKIE.  Mr.  President.  I  express 
my  appreciation  to  the  two  Senators 
from  New  York  and  to  the  Senator  from 
West  Virginia  (Mr.  Randolph),  the 
chairman  of  the  committee,  and  to  all 
members  of  tiie  committee. 

As  has  been  customary  and  traditional 
in  the  committee,  the  Issues  are  discussed 
rather  fully  and  with  a  rather  full  at- 
tendance. Votes  tend  to  cross  party  lines 
It  is  encouraging  that  once  again  a 
matter  has  come  from  the  committee 
in  this  fashion.  Although  we  did  not  all 
agree,  we  will  made  an  effort  to  adhere 
to  this  formula.  It  was  worked  out  In 
that  spirit. 

I  am  most  grateful  for  the  continuing 
cooperation  of  the  Senator  from  New 
York  (Mr.  Bucklky)  in  urging  approval 

of  the  bill. 

Mr.  BAKER.  Mr.  President,  I  wish  to 
state  my  strong  support  for  8.  2812.  This 
bill  incorporates  two  essential  elements 
to  the  operation  of  our  future  water  pol- 
lution control  grant  program. 

First,  the  bUl  establishes  an  allocation 
formula  for  the  distribution  of  fiscal  year 
1975  sewage  grants.  While  there  was  sub- 
stantial discussion  in  committee  over 
what  would  be  the  most  equitable  for- 
mula, I  believe  we  reached  a  compromise 
that  is  fair.  The  formula  is  grounded 
In  the  demonstrated  needs  for  pollution 
control  funds.  I  anticipate  that  a  new 
needs  study,  mandated  by  this  bill,  should 
enable  the  Congress  to  support  fully  the 
needs  concept  next  year. 

The  bill  also  contains  a  restatement  of 
the  intent  of  the  Congress  on  "phased 
funding"  of  projects,  as  expressed  in  the 
conference  report  on  Public  Law  92-500. 
In  that  document,  the  Congress  said  that 
the  Environmental  Protection  Agency 
should  allow  any  State  that  so  wishes 
to  apply  and  receive  grants  for  portions 
of  treatment  facilities. 

EPA,  unfortunately,  did  not  allow  such 
an  approach.  That  decision  hampered 
the  ability  of  many  State  water  pollu- 
tion control  agencies  to  develop  the  most 
effective  and  logical  control  program. 
Often  fimding  of  a  large  project  pre- 
vented the  start  of  construction  of  other 
needed  projects  on  a  State's  priority  list. 
To  rectify  this  EPA  error,  I  Introduced 
S.  1594  earlier  this  year.  I  am  pleased 
that  the  committee  bill  contains  the 
language  of  S.  1594  in  section  3. 

While  the  committee  report  explains 
the  phased  funding  Intent  qxilte  clearly. 
I  would  Just  add  this  word  of  explana- 
tion: This  section  will  give  to  the  SUtes 
the  right  and  ability  to  seek  approval — 
and  for  EIPA  to  grant  such  approvsil — for 
75  percent  grants  toward  a  portion  of  a 
treatment  works,  whether  that  portion 
is  selected  in  a  financial  or  physical  basis. 
A  commimlty  might,  for  example,  seek 
initially  a  grant  for  one-fifth  of  the 
total  cost  of  construction  of  a  plant.  It 
might  seek  funds  for  the  primary  phase 
of  a  treatment  plant,  or  It  might  seek 
funds  for  the  first  1,000  feet  of  an  inter- 
ceptor sewer.  In  future  years,  the  appli- 
cant would  come  back  for  further  grants 
to  finish  each  project. 

EPA  must  not  discriminate  against 
such  applications.  Rather,  EIPA  should 
view  them  as  sm  opportiinlty  for  flexibll- 


qulckly  and  thus  to  achieve  our  national 
goal  of  clean  water  more  expeditloxisly. 

I  wish  to  pay  my  respects,  as  always, 
to  the  chairman  of  the  full  committee, 
Mr.  Rakdolph  :  the  chairman  of  the  Sub- 
committee on  Air  and  Water  Pollution. 
Mr.  Muskik:  and  the  ranking  minority 
member  of  the  subcommittee.  Mr.  Buck- 
L«T,  for  their  leadership  in  reaching  the 
compromise  on  this  legislation. 

Further,  I  would  like  to  express  my 
thanks  to  the  Junior  Senator  from  Dela- 
ware (Mr.  BiDEH)  for  his  strong  support 
for  the  phased -funding  language.  I  know 
that  phased -funding  Is  an  issue  that  has 
as  great  Interest  for  the  people  of  Dela- 
ware as  it  does  for  Tennessee.  And  I 
commend  him  on  his  leadership  on  this 
point. 

WASTK        TRXATMKNT        CONSTBUCTION        kHOULD 
PkOCKXO EQUrrT     MXEOKD 

Mr.  RANDOLPH.  Mr.  President,  when 
the  Committee  on  Public  Works  began  to 
consider  the  question  of  how  to  allocate 
waste  treatment  construction  grant 
funds  for  the  1975  fiscal  year,  we  knew 
that  it  would  be  dlfQcult  to  develop  an 
equitable  formula  fair  to  the  large  ma- 
jority of  the  States,  and  Impossible  to 
find  an  allocation  formula  which  pleased 
every  one. 

When  the  Congress  enacted  the  Fed- 
eral Water  Pollution  Control  Act  Amend- 
ments of  1972.  Public  Law  92-500.  we 
expected  that  a  formula  for  allocation 
in  accordsmce  with  the  need  In  each  oX 
the  States  for  construction  of  publicly 
owned  sewage  treatment  works  would 
flow  naturally  from  the  "needs "  siirvey 
the  Environmental  Protection  Agency 
was  required  to  conduct  under  section 
516(b)  (2).  After  the  publication  of  that 
survey  In  October  of  this  year,  how- 
ever, it  became  apparent  that  the  limita- 
tions of  that  survey  required  action  by 
the  Congress  to  produce  a  measure  of 
equity  in  the  distribution  of  sewage  treat- 
ment funds.  Those  limitations  are  de- 
tailed in  the  report  of  the  committee  on 
8.2812. 

The  committee  approached  its  delib- 
erations on  the  fund  allocation  in  an  ex- 
tremely statesman-like  manner.  Though 
cognizant  of  the  effect  on  their  own 
States,  the  members  of  the  conunittee 
were  not  bound  in  their  consideration  or 
In  their  final  position  by  the  narrow  paro- 
chial view  of  what  would  be  best  for  the 
States  they  represented.  I  believe  that  as 
a  result  of  the  work  of  the  committee  a 
formula  for  allocation  has  been  de- 
veloped which  is  fair.  It  Improves  the 
position  of  those  States  which  would  have 
been  most  severely  inhibited  in  their 
water  pollution  abatement  programs  by 
the  formula  recommended  by  the  En- 
vironmental Protection  Agency,  and  It 
maintains  the  commitment  of  the  Con- 
gress to  allocate  waste  treatment  funds 
on  the  basis  of  need  for  such  facilities. 

The  committee  remains  firm  In  Its 
desire  to  allocate  funds  for  the  construc- 
tion of  waste  treatment  works  solely  on 
the  basis  of  the  need.  The  limitations  of 
the  1973  needs  survey  prevented  that 
desire  from  being  realized  with  respect  to 
fiscal  year  1975  fimds. 

In  order  to  return  to  that  approach  at 
the  earliest  possible  moment  in  the  al- 
location of  fiscal  year  1976  waste  treat- 
ment funds,  the  bill  would  require  the 
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conduct  another  needs  survey  assessing      Vermo'nr:::: "^ 
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ment  works  mandated  by  the  act  and  to       Washington ;; ? 

submit  that  survey  by  June  30.  1974  The       ""■*  " 

report  of  the  committee  provides  a  clear 
direction  to  the  Environmental  Protec- 
Uon  Agency  as  to  the  expanded  basis 
of  this  resurvey  requiring  the  reporting 
of  data  on  all  eligible  treatment  works 
tacluding  the  provision  of  the  best  prac- 
ticable treatment  technology  as  required 

s^n?)'<^)Tth^'^ir-^  -^-  -^- 

^.^Presldent.  I  urge  the  passage  of 

The  PRESmiNO  OFFICER.  The  bill 
is  open  to  amendment.  If  there  be  no 
r^*n  t"?^"'  ^  ^  proposed,  the  question 

ligo"f  fSlbir°""'°' """  '^^  '•^- 
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1116  PRESIDING  OFFICER  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  biU  pass' 
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appears  in  subsection,  (g)  and  (J),  and  In- 
sertlng  in  lieu  thereof  "(b)(3)"- 

(6)   in  section  316,  by  redesignating  sub- 
»«wtlon  (g)  as  subsection  (h),  and  by  adding 
»  new  subsection  (g)  to  read  as  follows- 
(g)   In  addition  to  authority  to  appoint 

Un'i^s  ?''^^'*'  **»•  provisions  of  UUe  6, 
United  SUtes  Code,  governing  appointment^ 
in  the  competitive  service,  and  to  pay  such 
personnel  In  accordance  with  the  provl^onS 
of  Chapter  51  and  subchapter  m  of  chapter 

^^I  'V'£,v"J'  ^*^»"'^K  ^  claaamcatlonAnd 
General  Schedule  pay  rat«i,  the  OommlssJon 
^1  have  authority  to  enter  Into  contracts 
vrtth  prlvat*  or  public  organizations  who 
^.n  *  M^*"  '^*  Commlarton  with  such  ad- 
ministrative and  technloal  personnel  a.  may 

^,.°!^!^^   ^   '^'^  °"*    *^«   P^in>o«   trf 
tWs    section.    Personnel    furnished    by   such 
organizations  under  this  subsection  are  not 
and  shall  not  be  considered  to  be    Federal" 
employees  for  any  purposes,  but  In  the  per- 
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amended   (86  SUt.  895),  is  amended  by'  in- 
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respectively;  and  by  adding  the  following  neW 
paragraph.  ^ 

"(3)  Notwithstanding  the  second  sentence 
of  paragraph  (1)  of  this  subsection,  the  Ad- 
ministrator shall  make  a  detailed  estimate 
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graph  and  shall  submit  such  deUUed  estl 
^^^J^A  ^^  Congress  no   later   than   June 
30,    1974.    The    Administrator    shall    require 
each  SUte  to  prepare  an  estimate  of  cost  for 
such  SUte,  and  shall  utilize  the  survey  form 
f^    ,lr.°^^-  ^°-    15e-R0017,   prepared   for 
the  1973  detailed  estimate,  except  that  such 
esttoate  shall  Include  all  costs  of  compliance 
with  section  301  (g)  (2)  (A)  of  this  Act  or  wa- 
ter quality  standards  esUblished   pursuant 
to  section  303  of  this  Act,  and  aU  costs  of 
treatment  works  as  defined  in  section  2ia(2) 
including  all  eligible  coeU  of  constructing 
sewage  coUectlon  systems  and  correcting  ex- 
cessive infiltration  or  infiow  and  all  eUglble 
coots  of  correcting  combined  storm  and  sani- 
tary sewer  problems  and  treating  storm  water 
flows.  The  survey  form  shall  be  distributed 
by  the  Administrator  to  each  State  no  later 
than  January  31,  1974.". 

Sac.  3.  Subsection  (a)  of  section  303  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  (86  SUt.  936),  is  amended  to  add 
*1L  *  ""'^  thereof  the  following  sentence- 
The  Administrator  shall  approve  as  a  project 
each  physical  or  financial  phase  of  a  treat- 
ment works  which  otherwise  meets  the  re- 
quirements of  this  Act." 
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AMENDMENT   OP   FEDERAL   WATER 
POLLUTION   CONTROL  ACT 
Mr.  MUSKIE.  Mr.  President.  I  ask  the 
Chair  to  lay  before  the  Senate  a  message 

a   ,^.i^®  ^°"**  °^  Representatives  on 
o.  1778. 

The  PRESIDINO  OFFICER  (Mr 
NuwH)  laid  before  the  Senate  the 
amendment  of  the  House  of  Representa- 
Uves  to  the  bill  (8.  1776),  to  amend  the 
Federal  Water  Pollution  Control  Act  as 
amended,  which  was  to  strike  out  all 
after  the  enacUng  clause,  and  insert: 
.  T^,*2,*»*  Pe<leral  Water  PoUutlon  Control 
Act  (86  SUt.  816;  33  U.S.C.  1261  et  seq  )^ 
amended —  ^  ' 

..«iii.^  '^^^  104(u){3),  by  striking  out 
thereof     fiscal  years  1973  and  1974"- 
.Jr,^lJ^    section    20e(e),    by    striking    out 

(3) 
after 

(4)   In  section  311 — 
..niHJ'^  striking  out  "(b)(3)"  wherever  It 
^^^^  '^  paragraphs  (1),  (2).  and  (3)    of 

•TK^^  ^'^  ■  '"'*  "^"^  "^  '"''  '^'^ 

,.i*^   *7   rtrlklng    out    "Secretary"   m    the 

last  •entence  of  paragraph  (3)  of  subsection 

tSto^-  JS*  ^°  "*"  thereof  "Admlnls- 

(C)  by  strlkUig  out  "(b)  (2)"  wherever  It 


la  section  207,  by  tosertlng  "206  (e)  - 
"sections";  '' 


the  legislative  branches  under  rules  41  and 
43  of  the  Senate  and  House  of  Representa- 
tives, respectively.";  and  -"^^i*- 

«„!""  J?  *'**'"'''*   509(b)(1)(C),   by  striking 
"^1*H*!  "*"^"  "'^  inserting  in  lieu  thereof 
pre  treatment". 

Sbc^ 2.  Notwithstanding  the  requlremenU 
°  f'^bf^ctlon  (c)  of  section  206  of  the  Fed- 
'^^  .^^,  Pfutlon  Control  Act  (86  SUt. 
W8)  applications  for  assistance  under  sec- 
tion 306  may  be  filed  with  the  Administrator 
of  the  Envlronmenui  Protection  Agency  un- 
til January  31.  1974.  ' 

,  ^J^  L  f""**'  »^»"able  for  reimbursement 
under  Public  Law  93-399  shall  be  aUocaUd 
^^'^♦t^SJ"^^  subsection  (d)  of  section 
*   *  ?L^*  Pederal  Water  PoUutlon  OontroJ 

^;  *^,-l\**  *^''  P"'  "-^^  '^^  »U  proj- 
ects eligible   under  subsection    (s^   of  surfi 

^h^f..!^  ^°:  ^^"^^  applications  have  been 
submitted  and  approved  by  the  Administra- 
tor pursuant  to  such  Act.  Notwithstanding 
h  PJ^l^lOM  of  subsection  (d)  at  such  sec- 
tion a06,  (1)  the  Administrator  is  author- 
^  to  make  InUrtm  paymenu  to  each  such 
^^^  J°^  '^^^'^^  *"  application  has  been 
approved  on  the  basis  of  estimates  of  maxi- 
mum pro  rau  entitlement  of  aU  aopllcants 
mider  section  206, a,  and  (2)  for  th?ptS^ 
of  deurmining  allocation  of  sums  avai!^ 
under  Public  Law  92-^99,  the  unpaid  balance 
of  reimbursement  due  such  projects  shaJi  be 
oomputed  as  of  January  31,  1974.  Upon  com- 
pletion by  the  Administrator  of  his  audit 
and  approval  of  aU  projects  for  which  an 
appllMtlon  has  been  filed  under  subsection 

.h!,,      illl^   •^^'*'°   ^-  ^^*  Administrator 
shall,     within     the    limits    of    apprM»nated 
fimds.  allocate  to  each  such  quallfi^  projert 
the   amount  remaining,   if  any.  of  its  total 
entitlement.   Amounts   allocated   to  protects 
which  are  later  determined  to  be  In  excess 
of  entlUement  shall   be  available  for  reallo- 
cation^  untu    expended,    to   other   qualified 
fion^^"?**"  subsection   (a)    of  such  see- 
1.^^    ^   ^  ^"^^^   bo'w^r   shau    any 
payments   exceed    the   Federal   share   of   the 
cost  of  construction  incurred  to  the  date  of 
the  voucher  covering  such  payment  plus  the 
Federal  share  of  the  value  of  the  materials 
which  have  been   stockpUed  In  the  vicinity 
of  such  construction  in  conformity  to  olans 
and  spedflcatlons  for  the  project. 

,n**rn-l!P^^^  ^'  President,  on  May 
}n'',Jf^^'  Senator  Clark  introduced  3. 
1776  to  amend  the  Federal  Water  Pollu- 
Uon  Control  Act,  a,s  amended,  to  author- 
ize a  1 -year  extension  of  the  pilot  opera- 
tor training  program  for  waste  water 
treatment  plants  under  secUon  104<g> 
(1)  of  Public  Law  92-500.  The  act  has 
authorized  funds  for  this  program  only 
through  fiscal  year  1973.  On  June  18. 
the  Senate  passed  S.  1776.  Section  1  0* 
the  bill  before  us  incorporatee  the  origi- 
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nal  provisions  of  S.  1776  as  passed  by  the 
Senate. 

Also  incorporated  in  this  bill  is  the 
language  of  Senate  Joint  Resoluticm  158, 
as  passed  by  the  Senate  on  October  11. 
1973.  This  resolution  would  have  amend- 
ed section  206  of  the  Federal  Water 
Pollution  Control  Act.  which  provides  for 
reimbursement  to  those  agencies  that 
initiated  construction  on  waste  treatment 
plants  between  June  30,  1966.  and  July  1. 
1972.  but  did  not  receive  the  maximum 
authorized  Federal  grant.  Reimburse- 
ment would  be  for  the  difference  between 
the  amount  of  Federal  funds  received,  if 
any,  and  50  percent  of  total  cost,  or  55 
percent  if  the  project  was  constructed  in 
conformity  with  a  comprehensive  metro- 
politan plan. 

Senate  Joint  Resolution  158  would 
have  raised  the  authorization  for  reim- 
bursement for  the  1968  to  1972  period 
from  $2  billion  to  $2.6  billion  as  a  result 
of  revised  EPA  estimates.  The  House- 
passed  version  of  S.  1776  incorporates 
this  provision. 

Because  of  the  delay  in  promulgation 
of  final  regulations  and  confusion  among 
States  and  local  governments  about  eligi- 
bility imder  this  program,  the  Senate 
resolution  extended  the  deadline  for  fil- 
ing applications  for  reimbursement  from 
October  18.  1973.  to  December  31.  1973. 
The  House- passed  version  moves  that 
extension  to  Jsmuary  31,  1974. 

The  Senate  resolution  provided  for 
preliminary  disbursement  of  funds  to 
projects  which  could  be  quickly  approved 
for  reimbursement  on  the  basis  of  avail- 
able documentation,  without  waiting  for 
final  processing  of  all  projects.  These 
advance  payments  would  prevent  disrup- 
tion in  community  plans  and  facilitate 
an  orderly  cash  flow  in  the  U.S.  Govern - 
ment.  The  House-passed  version  retains 
this  provision. 

The  House,  in  its  consideration  of  this 
legislation,  added  new  language  amend- 
ing section  315  of  the  Federal  Water 
Pollution  Control  Act.  That  section  cre- 
ated the  National  Commission  on  Water 
Quality,  composed  of  five  Members  of  the 
Senate,  five  Members  of  the  House,  and 
five  presidentiallj-  appointed  meml)ers.  to 
review  and  independently  evaluate  for 
Congress  the  economic,  social  and  en- 
vlrtMimental  implications  of  the  regula- 
tory aspects  of  that  act.  The  Commis- 
sion report  must  be  submitted  to  the 
Congress  no  later  ttian  October  18.  1975. 

The  five  Senate  Members  were  des- 
ignated on  January  29.  1973;  the  House 
Members  on  February  5,  1973;  and  the 
public  members  on  March  15.  1973.  At 
the  Commission's  Initial  meeting  on  May 
15,  Governor  Rockefeller  was  elected 
Chairman  and  Congressman  Jones  and 
myself  were  elected  Vice  Chairmen. 

Prom  the  initial  meeting  until  the 
present,  the  Commission,  in  response  to 
the  conference  committee  charge  that 
the  study  must  be  funded,  staffed,  and 
initiated  with  expedition,  has  been 
searching  for  competent  staff  to  ex- 
pedite the  necessary  studies.  A  concerted 
effort  was  made  by  all  members  of  the 
Commission  to  identify  candidates  for 
the  top  staff  positions.  Part  of  those  ef- 
forts culminated  in  a  determination  that 


Lt.  Gen.  Frederick  J.  Clarke,  retired, 
former  Chief  of  the  Corps  of  Engineers, 
was  the  most  qualified  person  presently 
available  for  the  position  of  Elxecutive 
Director.  Because  of  the  2-year  life  of 
the  Commission,  General  Clarke  was 
reluctant  to  accept  employment  without 
proper  permanent  arrangements.  His 
services  were  then  made  available  to  the 
Commission  under  terms  of  a  contract 
with  the  engineering  firm  of  Tlppetts- 
Abbett-McCarthy-Stratton. 

The  committee  is  pleased  that  the  Na- 
tional Commission  on  Water  Quality  was 
able  to  obtain  General  Clarke's  serv- 
ices. He  has  dealt  with  this  committee 
many  times  on  many  issues  and  his  rec- 
ord is  exemplary.  He  has  a  long  and 
distinguished  record  in  solving  complex 
water  problems  and  brings  this  exper- 
tise to  the  vitally  important  work  of  the 
Commission.  He  is — by  any  standards — 
the  best  available  person  for  this  Job. 
The  General  Accounting  Office,  however, 
advised  that  the  contractual  arrange- 
ment presents  legal  difficulties  because  It 
results  in  a  non -Federal  employee  super- 
vising Federal  employees.  The  GAO  then 
advised  Governor  Rockefeller — the 
Chairman  of  the  National  Commission 
on  Water  Quality — that  an  amendment 
to  section  315  would  alleviate  this  prob- 
lem. The  legislative  change  was  recom- 
mended to  the  Committee  on  Public 
Works  by  the  Chairman  of  the  Commis- 
sion. 

Our  intention  is  that  the  exemption 
provided  in  this  legislation  Is  to  be  used 
exclusively  for  the  services  of  General 
Clarke  as  Executive  Director  of  that 
Commission.  General  Clarke  will  do  no 
work  for  his  engineering  firm  for  com- 
pensation. He  will  receive  no  compensa- 
tion from  the  engineering  firm  other 
than  that  stipulated  in  the  contract  be- 
tween the  National  Commi-sslon  on  Water 
Quality  and  Tippetts-Abbett-McCarthy- 
Stratton.  Finally,  that  firm  will  do  no 
work  for  the  National  CcHnmlssion  on 
Water  Quality  other  than  as  provided 
under  the  current  contract. 

S.  1776,  as  amended,  also  includes  sev- 
eral technical  amendments  to  correct 
oversights  and  incorrect  references  and 
are  not  substantive  In  nature. 

Mr.  BENTSEN.  Mr.  President,  I  be- 
lieve the  compromise  reached  by  the 
committee  was  the  most  equitable  solu- 
tion to  a  very  complex  and  difficult  prob- 
lem. I  had  originally  proposed,  and  the 
committee  accepted,  an  allocation  for- 
mula based  50  percent  on  population  and 
50  percent  on  table  1  of  the  "needs  study" 
EPA  submitted  to  the  Congress  In  Oc- 
tober. However,  a  review  of  the  impact  of 
this  adjustment  in  the  formula  revealed 
that  several  States  would  be  severely  af- 
fected by  the  proposed  change.  The  for- 
mula finally  approved,  which  contains  a 
25-percent  allocation  based  on  ix>pula- 
tion  and  75  percent  on  table  1.  Is  a  tem- 
porary measxire,  designed  to  correct  some 
of  the  Imbalances  In  the  straight  EPA 
needs  allocation,  in  the  form  it  was  sub- 
mitted to  the  Congress. 

I  should  stress  that  I  do  not  oppose  a 
needs  formula  as  the  basis  for  allocat- 
ing funds  for  wastewater  treatment  fa- 
cilities;   however,   the   needs   test   con- 


ducted by  the  EPA  was  incomplete  and 
created  distortions  in  the  allocations  of 
ftmds  among  the  States. 

I  was  particularly  concerned  that  the 
needs  study  did  not  place  a  proper  em- 
phasis on  the  need  for  advanced  waste 
treatment.  My  own  State.  Texas,  has  re- 
quired secondary  treatment  for  some  40 
years,  because  it  is  a  water-poor  State. 
Some  of  our  rivers  are  composed  in  the 
summertime  of  a  high  percentage  of  re- 
turn flows,  or  effluents.  With  ever-in- 
creasing population  growth,  secondary 
treatment  Is  no  longer  sufficient  In  all 
cases,  and  my  State  must  now  turn  to 
advanced  waste  treatment  to  keep  our 
rivers  in  acceptable  condition. 

The  EPA  needs  study  excluded  the  cost 
of  advanced  waste  treatment  in  deter- 
mining a  State's  need  unless  such  treat- 
ment was  required  by  legally  binding 
Federal,  State,  or  local  actions  taken 
prior  to  the  conduct  of  the  survey.  In  ac- 
tual practice,  this  required  a  State  per- 
mit reflecting  advanced  treatment,  a 
court  order,  or  an  EPA-approved  water 
quality  management  plan.  At  the  time 
of  the  survey,  only  a  small  percentage  of 
State  permits  required  advanced  waste 
treatment,  and  no  EPA-approved  water 
quality  management  plans  existed. 

I  strongly  support  committee  actions 
requiring  EPA  to  produce  more  accepta- 
ble crit^a  for  determining  actual  State 
needs.  This  bill  only  changes  the  formula 
for  1  year:  in  the  Intervening  year,  we 
should  have  more  adequate  data  upon 
which  to  base  our  judgments. 

I  realize  that  the  formula  gives  my 
State  approximately  $35  million  less  than 
the  originally  approved  50-50  split  be- 
tween population  and  the  EPA  recom- 
mendation: however,  in  view  of  the  dis- 
locations that  would  occur  in  other 
States  from  correcting  entirely  the  ob- 
viously unfair  Texas  situation,  I  support 
this  compromise  solution. 

Mr.  MUSKIE.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to 
concur  in  the  House  amendment  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  MUSKIE.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


December  U,  ms  CONGRESSIONAL  RECORD  -  SENATE 


DATE  OF  MEETINO  OF  2D  SESSION 
OF  THE  93D  CONGRESS 

Mr.  MANSFIELD.  Mr.  President,  on 
behaJf  of  the  joint  leadership,  I  send  to 
the  desk  a  joint  resolution  and  ask  for 
its  immediate  consideration. 

The  VICE  PRESIDENT.  The  Joint  res- 
olution will  be  stated,  with  the  names  of 
the  sponsors. 

The  Joint  resolution  (S.J.  Res.  180) 
was  read  the  first  time  by  title  amd  the 
second  time  at  length,  as  follows: 


On  behalf  of  Senators  Mamhteu),  Hcoh 
Scott,  Robtbt  C.  Btrd.  and  OaimN,  a  jomt 
resolution: 

Resolved  by  the  Senate  and  Hotue  of  Rev- 
resentaUves  o/  the  United.  State*  o/  America 
in  congress  assembled.  That  the  second  na- 

'^^^^  f".*"°    °'    "»•    Ninety-third    Congr^ 
Shall  begin  at  neon  on  Monday,  January  ai 
l»74,  or  at  noon  on   the  second  day  after" 
their    respective    Members    are    noUfled    to 
reassemble  in  accordance  with  section  2  of 
this  resolution,  whichever  event  first  occurs 
8»c.  a.  The  Speaker  of  the  House  of  Ben- 
resentetlves  and  the  President  pro  tempore 
of  the  Senate,  or  the  Majority  Leader  of  the 
Senate  and  the  Majority  Leader  of  the  Houae 
of  Representatives,  or  the  Minority  Leader  of 
Uie  Senate  and  the  Minority  Leader  of  the 
House   of   Representatives,   shall    noUfy   the 
Members   of   the   Senate   and   the   House   of 
Representatives,  reapectlTely,  to  reassemble 
whenever  in  their  opinion  the  pubUc  Interest 
shall  warrant  It. 

The  VICE  PRESIDENT.  Without  ob- 
JecUon,  the  Senate  will  proceed  to  the 
consideraUon  of  the  joint  resolution. 

The  Joint  resolution  is  open  to  amend- 
ment. U  there  be  no  amendment  to  be 
proposed,  the  question  is  on  the  en- 
gros.sment  and  third  reading  of  the  joint 
resolution. 

The  joint  resolution  was  ordered  to  be 
engrossed  for  a  third  reading,  and  was 
read  the  third  time. 

The  VICE  PRESIDENT.  The  Joint 
resolution  having  been  read  the  third 
time,  the  quesUon  is,  ShaU  it  pass? 

The  joint  resolution   (S.J.  Res    180) 
was  passed. 


ance  with  the  provision*  of  Rule  xxn  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  close  the  debate  on  S 
1868.  an  act  to  amend  the  United  Nations 
Participation  Act  of  1945  to  halt  the  Im- 
portation of  Rhodeslan  chrome  and  to  restore 
the  United  States  to  Its  position  as  a  law- 
abiding  member  of  the  international  com- 
munlty. 

8IGNID  BT  18  SINATOBS 

Mr.  ROBERT  C.  BYRD.  Mr.  President 
may  we  hear  the  reading  of  the  names  of 
the  18  Senators. 

The  VICE  PRESIDENT.  The  clerk  will 
read  the  names. 

The  legislative  clerk  read  as  follows: 
Hubert  H.  Humphrey    James  B.  Pearson 
Gale  W.  McOee  John  V.  Tunney 

Alan  Cranston  Ted  Stevens 

Tom  Kagleton  Harrison  Williams 

H     *f!?5t?'^'*y  Walter  F.Mondale 

Haro  d  E.  Hughes  wiUlam  D.  Hathatay 

Jennings  Randolph       Prank  K.  Moss       ^ 

Clifford  P.  case  Mike  Mansfield 

Mr.  MANSFIELD.  Mr  Presld*>nf  t«,» 
gest  the  absence  of  a  quoSS  '  ^  ""*' 

^-P®i^°°*^  assistant  legislative  clerk 
proceeded  to  call  the  roll 

Mr.  S-TEVENSON.  Mr.  President  I 
ask  unanimous  consent  that  the  oMer 
forthe  quorum  caU  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  ^"^nout 


QUORUM  CALL 

Mr.  MANSFIELD.  Mr.  President  I 
suggest  the  absence  of  a  quorum 

The  VICE  PRESIDENT.  The  clerk  will 
call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered 

Mr.  MANSFIELD.  Mr.  President  a 
parliamentary  inquiry 

The  VICE  PRESIDENT.  The  gentle- 
man will  sUte  It— the  Senator  will  state 
It.  [Laughter.] 

Mr.  MANSFIELD.  What  Is  the  pend- 
ing business?  You  know,  Mr.  President 
we  are  only  "scoundrels'  over  here 

The  VICE  PRESIDENT.  The  Chair 
apologizes. 

The  pending  business  is  S.  1868  to 
amend  the  United  Nations  Participation 
Act  of  1945.  to  halt  the  Importation  of 
Rhodeslan  chrome  and  to  restore  the 
United  States  to  its  position  as  a  law- 
abiding  member  of  the  international 
community. 
Mr.  MANSFIELD.  I  thank  the  Chair. 


DAYLIGHT  SAVING  TIME- 
CONFERENCE  REPORT 
Mr    STEVENSON.    Mr.   President    I 
submit  a  report  of  the  commltS  of 
conference  on  H.R.  ii324,  and  ask  for 
its  immediate  consideration 

The     PRESIDING     OFFICER      (Mr 

UUe™^'   "^^^   '"^^"   '^   ^  ^^^^  ^y 
The  legislative  clerk  read  as  follows  ■ 
The  committee  of  conference  on  the  dis- 
agreeing  votes  Of   the  two  Houses  on  the 

11334)   to  provide  for  daylight  saving  time 

^^IJ^'J°'''"^  ^^  ^°^  »  two-yew  tTM 
period,  and  to  require  the  Federal  Commu- 
nications Commlaelon  to  permit  certain  day- 
time broadcast  stations  to  operate  befM» 
local  sunrise,  having  met,  after  full  and  free 
conference,  have  agreed  to  recommend  and 
do  recommend  to  their  respective  Houaes 
thU  report,  signed  by  aU  the  conferees 


UNITED  NATIONS  PARTICIPATION 

ACT  OF  1945  CLOTURE  MOTION 
Mr.    MANSFIELD.    Mr.    President     I 
send  to  the  desk  a  cloture  moUon  and  ask 
that  it  be  stated. 

The  VICE  PRESIDENT.  The  moUon 
will  be  steted. 

The  legislative  clerk  read  as  follows: 

CLOTTTM  MOTION 

We.  the  undersigned  Senators,  In  accord- 


The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the 
conference  report? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Concrks- 
siONAL  Record  of  December  10  1973  at 
P.  40576.) 

Mr.  STEVENSON.  Mr.  President  the 
proposed  legislation  Is  a  direct  result  of 
efforts  by  the  Senate  to  solve  the  energy 
crisis  facing  the  United  States.  The  Sen- 
ate Commerce  Committee  anticipated  the 
need  for  year-round  daylight  saving  time 
L*^L«!i™™"-  ^  October,  I  Introduced 
S.  2602  to  put  the  Nation  on  temporary 
year-round  daylight  saving  time.  Chair- 
man MAcmrsoN  called  immediate  hear- 
ings by  the  Senate  Commerce  Committee 
and  was  Instrumental  in  insuring  quick 
action  by  the  committee.  November  14 
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S®'94rf?®t5*?^r'®  Committee  reported 
i>.  2702  to  the  floor  of  the  Senate  and 
recommended  its  passage.  S.  2702  was  a 
composite  bill  written  by  the  entire  Com- 
merce Committee  to  incorporate  the  rec- 
ommendations of  my  biU,  S.  2602    and 
improvements  suggested  by  witness'es  at 
theCommerce  Committee  hearings 
«oP®  conference  report  on  the  daylight 
saving  time  proposal  is  commendable^d 
fuUy  acceptable.  It  allows  States  that 
wlU  have  peculiar  problems  due  to  day- 
light saving  time  the  opportunity  toiet 
aPresldenUal  exemption.  And  it  guaran- 
tees maximum  uniformity  for  the  con- 
venience  of  commerce  in  observance  of 
?t^,^^*  l*"^  '^«  *c™«  the  NaUon 
Sn^nni  f"^*^  ^^'  "^  «P"t  by  a  time 
^T^h^L^  ^^^""^^  ^^^  ^^tem  portion 
of  the  State,  thus  putting  the  entire  State 
on  one  time.  And  it  accepts  th"  Senate^ 
approach  requiring  thorough  an^Tom- 
Plete  study  of  aU  of  the  effects  of  tem- 
porary daj-light  saving  time 

fo^K  ^^"^°  """^  advance  Its  clocks  the 
fourth  Sunday  after  the  date  that  the 
President  siens  the  bill.  The  Nation  wSu 
remain  on  advanced  time  until  the  last 
Sunday  in  April  1975.  The  study  to  be 
conducted  during  this  period  wiU  give 
Congress  adequate  information  to  decide 

tog  time  Is  In  the  national  interest  It 
will  also  provide  the  specific  data  re- 
quired to  calculate  conclusively  the 
amount  of  energy  saving  that  will  result 

is  probable  that  dayUght  saving  time  ob- 
served year-round  win  reduce  energy 
consimptlon  by  more  than  1  percent  and 
also  reduce  crime  rates  and  traffic  acci- 
dents aiid  add  additional  daylight  for  the 
convenience  of  most  citizens 
Mr.  President.  I  commend  all  of  my 

oHff  ^  !l^,^  ®*^^  ^°^  the  high  pri- 
ority this  legislation  has  received.  Tlils 
bill  represents  an  extremely  useful  and 
constructive  step  toward  energy  conser- 
vation In  the  United  States  this  winter 

r^^v.  ^^Jfw  ^-  President.  I  am  not  a 
member  of  the  committee  that  has  juris- 
diction of  this  proposal  but  I  understand 
from  checking  with  my  distinguished 
senior  coUeague  from  Kansas  that  there 
IS  no  objection  to  the  conference  report 
I  understand  the  matter  was  checked  out 
with  the  staff  and  others. 

Mr.  President,  during  Senate  floor  de- 
bate on  the  daylight  savings  time  bill.  I 
offered  an  amendment  which  would 
guarantee  that  any  fuel  aUocatlon  pro- 
sram  would  be  implemented  In  a  manner 
which  was  fair  and  equitable  to  all  users 
and  classes  of  users  of  fuel  that  are  cov- 
ered by  the  allocation  program. 

The  Impetus  for  the  amendment  was 
^^.  u*^^  ^^  ^  admlnistraUve  proposal 
which  if  implemented  would  have  Im- 
posed an  Inequitable  reduction  in  gen- 
eral aviation  fuel  aUocations  and  resulted 
in  undue  hardship  for  the  general  aM- 
atlon  Industry.  But  the  amendment  as 
drafted  would  have  had  an  application 
far  beyond  the  general  avlaUon  problem 
and  established  generaUy  the  require- 
ment that  reductions  Imposed  by  any 
fuel  aUocation  program  be  absorbed 
equally  by  users  ha\ing  the  same  priority 
The  general  aviaUon  problem  which 
spurred  my  interest  in  the  Issue  has  since 
been  solved  administratively,  but  the  con- 
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cept  Incorporated  in  the  amendment  Is 
still  sound  and  should  be  Included  within 
any  legislation  which  authorizes  a  fuel 
allocation  program. 

I  appreciate  the  support  given  thia 
amendment  by  the  chairman  of  the  Com- 
merce Committee  <Mr.  MAcrrDsoNi  and 
by  Senator  Cottok  and  Beall  who  served 
on  the  conference  committee.  I  feel  that 
the  action  taken  by  the  conferees,  though 
they  did  not  include  the  amendment  in 
the  conference  report,  will  assure  that 
the  amendment  or  language  of  similar 
impact  will  be  included  in  the  final  ver- 
sion of  the  Energy  Emergency  Act. 

Since  I  first  introduced  the  amendment 
I  have  been  contacted  by  representatives 
of  numerous  sectors  of  the  economy  in 
support  of  the  propossd.  I  smi  Impressed 
with  the  general  attitude  expressed  by 
these  people  which  hais  been  one  of  will- 
ingness to  accept  the  b\irden  of  the  en- 
ergy shortage  so  long  as  that  burden 
is  distributed  equitably.  I  feel  this  at- 
titude is  representative  of  the  feeling 
held  by  the  majority  of  Americans  I 
commend  those  who  are  accepting  the 
responsibilities  and  inconveniences  of  the 
energy  shortage  in  this  fashion  and  feel 
it  speaks  well  of  this  country  and  its 
people. 

I  might  also  add  that  I  am  impressed 
with  the  efforts  on  the  part  of  the  ad- 
ministration in  dealing  with  the  fuel 
allocation  problems.  I  have  found  them 
receptive  and  reasonable.  They  re- 
sponded not  only  to  the  Initial  prob- 
lems raised  by  the  proposed  fuel  alloca- 
tion for  general  aviation,  but  also  to 
later  problems  which  arose  with  regard 
to  the  regulations  that  were  printed  in 
the  Federal  Register.  I  feel  their  effort 
in  dealing  with  the  problem  reflects  a 
sincere  Interest  to  devise  an  equitable 
program,  and  this  administrative  ap- 
pro€w;h  is  most  important  in  dealing  with 
a  program  In  which  administrative  dis- 
cretion, of  necessity,  will  play  a  major 
role. 

I  wish  to  thank  my  colleagues  for  their 
support  of  the  equity  amendment  and 
trust  a  similar  provision  will  be  Included 
in  the  final  version  of  the  Energy  Emer- 
gency Act  which  Is  now  in  the  fliml  stages 
of  congressional  consideration. 

With  respect  to  section  5  of  the  Senate 
bill,  I  note  that  It  was  not  adopted  in 
conference.  That  section  pertained  to 
equitable  fuel  allocations.  I  do  believe 
the  language  and  the  fact  that  we  will 
have  a  similar  amendment  In  a  bill  to  be 
passed  by  the  House,  hopefully  some- 
time this  week,  and  go  to  conference  next 
week  with  the  Senate,  will  sissure  that 
there  will  be  fair  distribution  of  sup- 
plies. 

As  far  as  I  know  there  is  no  obTec- 
tlon  to  the  adoption  of  the  conference 
report. 

Mr.  STEVENSON.  As  the  conference 
report  indicates,  section  5  was  dropped, 
but  only  after  the  Senate  conferees  were 
assured  by  the  House  conferees  that  the 
provision  would  be  Included  in  the  Emer- 
gency Energy  Act.  Also  the  provision 
would  encoimter  parliamentary  objec- 
tions in  the  House  if  retained  In  the 
daylight  saving  bill. 

Mr  FANNIN.  Mr.  President,  will  the 
Senator  yield? 


Mr.  STEVENSON.  I  yield. 

Mr.  FANNIN.  As  I  understand  It.  un- 
der the  language  in  section  3(b)  a  State 
can  by  proclamatlcm  of  its  Gtovemor 
make  a  finding  that  an  exemption  from 
the  operation  of  the  act  would  w(»-k  an 
undue  hardship,  wliich  is  In  accordance 
with  the  provision  that  was  In  the  Sen- 
ate bill.  Is  that  correct? 

Mr.  STEVENSON.  That  provision  in 
the  bill  as  reported  by  the  conference  is 
identical  to  the  language  that  was 
adopted  on  the  Senate  floca:. 

Mr.  FANNIN.  That  is  my  understand- 
ing, but  has  there  been  a  change  in  that 
respect?  As  I  recall,  the  Senator  from 
Kentucky  (Mr.  Cook)  had  an  amend- 
ment and  at  the  time  he  discussed  that 
amendment  he  maitloned  that  several 
States  were  mvolved.  One  of  the  States 
mentioned  was  Arizona. 

As  I  read  this  language,  it  states: 

Any  8t«t«  Uutt  lies  entirely  within  one 
tune  eone  and  la  not  contiguous  to  another 
State,  may  by  law  exempt  the  entire  area 
of  the  State. 

Has  there  been  any  change  in  that 
language? 

Mr.  STEVENSON.  There  was  no 
change.  The  amendment  offered  by  the 
Senator  from  Kentucky  and  accepted 
on  the  Senate  floor  was  retained  and 
accepted  in  its  entirety  in  conference.  It 
permits  States  which  are  divided  by  time 
zone  Une  to  exempt  part  of  the  State  or 
the  entire  State  can  be  on  the  same  time. 
In  tiddltion.  as  the  Senator  mentioned, 
any  State  can  petition  the  President 
through  Its  Governor  and  seek  reUef . 

Mr.  FANNIN.  What  puzzles  me  is  that 
I  thought  In  the  language  mentioned 
by  the  Senator  from  Kentucky  he  in- 
ferred that  someone  other  than  the 
Governor  could  petition;  that  It  could 
be  a  Senator  from  a  State,  or  two  Sena- 
tors, or  a  Representative. 

Mr.  STEVENSON.  No.  I  do  not  beUeve 
that  was  provided  in  the  amendment 
offered  by  the  Senator  from  Kentucky. 
The  provision  providing  for  petition  by 
the  Governor  was  adopted  in  committee 
and  was  in  the  bill  as  it  passed  the 
Senate. 

I  might  add  that  the  conference  was 
assured  by  Representative  Rhodes  of 
Arizona  that  the  provisions  In  the  bill 
now  before  us  should  protect  the  people 
of  Arizona. 

Mr.  FANNIN.  I  agree.  I  think  it  would 
be  proper  that  the  petitions  should  come 
from  the  Governor,  but  I  recall  some  of 
the  discussion  we  had  on  the  floor  Euid  I 
was  not  sure  what  was  decided  upon. 

I  thank  the  Senator  for  his  explana- 
tion. 

Mr.  STEVENSON.  I  thank  the  Sen- 
ator. 

Mr.  President,  I  move  that  the  con- 
ference report  be  agreed  to^ 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  CURTIS.  No. 


The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  BKAT.T.  Mr.  President,  I  a&k  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  reacmded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MESSAGES   FROM   THE   PRESIDENT 

Messages  in  writing  from  the  President 
of  the  United  States  were  communicated 
to  the  Senate  by  Mr.  Marks,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session,  the  President 
pro  tempore  (Mr.  Abourkzk)  laid  before 
the  Senate  messages  from  the  President 
of  the  United  States  submitting  simdry 
nominations  which  were  referred  to  the 
appropriate  committees, 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 

Mr.  BEALL.  Mr.  President,  I  stiggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  rolL 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


QUORUM  CALL 

The  PRESIDING  OFFICER.  What  Is 
the  will  of  the  Senate? 

Mr.  BEALL.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 


AUTHORIZATION  TO  FILE  REPORT 
ON  S.  2776  BY  MIDNIOHT,  SATUR- 
DAY, DECEMBER  15,  1973 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  have  im- 
til  midnight  Saturday,  December  15. 
1973,  to  file  the  Government  Operations 
Committee  report  on  S.  2776,  a  bill  to 
establish  the  Federal  Energy  Einergency 
Administration,  and  for  other  purposes. 

The  PRESIDTNG  OFFICER.  Without 
objection,  it  Is  so  ordered. 


EMERGENCY      HIGHWAY     ENERGY 
CONSERVATION  ACT 

Mr.  ROBERT  C  BYRD  Mr.  President, 
I  a^  unanimous  consent  that  the  Soi- 
ate  proceed  to  the  consideration  of  HJl. 
11372. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  bill  by  UUe. 

The  legislative  clerk  read  the  bill  by 
title,  as  follows : 

A  Mil  (HJt.  11373)  to  oonflerve  energy  on 
the  Nation's  highways. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  btQ,  which  had 
been  reported  from  the  Committee  en 
Public  Works  with  amendments,  on  page 
1.  In  line  3,  strike  out  "National  Max- 
imum". 

On  page  1.  In  line  4,  strike  out  "Speed 
Limit"  and  insert  In  lieu  thereof  "Energy 
Conservation  Act". 
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On  page  1,  In  line  5^  after  "Sec.  2." 

Insert  "(a)". 

On  page  1,  in  line  5,  strike  out  "Act" 
and  insert  in  lieu  thereof  "section". 

On  page  1,  at  the  beginning  of  line  9, 
strike  out  "Sec.  3."  and  Insert  In  lieu 
thereof  "(b)". 

On  page  2,  In  line  2,  after  the  word 
"hour"  insert  a  period  and  strike  out 
"and  (2)  a  speed  limit  other  than  55 
miles  per  hour  on  any  portion  of  any 
public  highway  within  Its  Jurisdiction 
which  had  a  speed  limit  of  55  miles,  or 
more,  per  hour  on  November  1,  1973,  and 
(3)  maximum  speed  limits  which  are  not 
xuilformly  applicable  to  aU  types  of  mo- 
tor vehicles  using  a  highway,  except  that 
a  different  speed  limit  may  be  established 
for  any  vehicle  operating  under  a  special 
permit  because  of  any  weight  or  dimen- 
sion of  such  vehicle,  including  any  load 
thereon.  Clauses  (2)  and  (3)  of  this  sec- 
tion shEdl  not  apply  to  any  portion  of  a 
highway  during  such  time  that  the  con- 
dition of  the  highway,  weather,  an  ac- 
cident, or  other  condition  creates  a 
temporary  hazard  to  the  safety  of  traffic 
on  such  portion  of  a  highway." 

On  page  2,  at  the  beginning  of  line  16, 
strike  out  "Sec.  4.  (a)"  and  insert  In 
lieu  thereof  "(c)(1)". 

On  page  2,  at  the  end  of  line  16.  strike 
out  "the  Act"  and  Insert  in  lieu  thereof 
"this  section". 

On  page  2.  at  the  beginning  of  line  20, 
strike  out  "(b) "  and  insert  in  lieu  there- 
of "(2)". 

On  page  2.  beginning  with  line  24. 
insert: 

(d)  Notwithstanding  the  provisions  of  sec- 
tion 120  of  title  23.  United  States  Code,  sums 
^portioned  to  any  State  under  paragraph 
(1)  of  subsection  (b)  of  section  104  of  title 
23,  United  States  Code.  shaU  be  available 
to  pay  the  entire  cost  of  any  modification  of 
the  signing  of  any  Federal-aid  highway 
within  such  Stete  due  to  a  reduction  in 
speed  limits  to  conserve  fuel  If  such  change 
in  signing  occurs  or  has  occurred  after 
November  7.  1973. 


States  ana  local  government*  in  the  develop- 
ment of  carpool  incentive  projects. 

"(4)  A  project  may  include,  but  not  be 
limited  to,  such  measures  as  Bysteros  for  lo- 
cating potential  nders  and  InXormtng  them 
of  convenient  carpool  opportunities;  prefer- 
ential carpool  highway  ianee  or  shared  bus 
and  carpool  lanes;  and  preferential  parking 
for  carpools. 

"(6)  A  project  under  this  section  shall  be 
carried  out  In  accordance  with  procedures  of 
law  and  regulations  appUcable  to  urban  area 
traffic  operations  Improvement  projects  pur- 
suant to  section  136  of  this  title,  except  that 
the  Federal  share  of  the  cost  of  such  work 
shall  be  90  per  centum,  and  that  the  Federal 
share  shall  not  exceed  $1,000,000  for  any 
single  project. 

"(b)  The  Secretary  shall  conduct  a  f\Ul 
Investigation  of  the  effectiveness  of  measures 
employed  In  the  demonstration  projects  au- 
thorized by  subsection  (a)  of  this  section.  In 
addition,  he  shall,  in  cooperation  with  the 
Internal  Revenue  Service,  the  Environmental 
Protection  Agency,  and  other  appropriate 
Federal  and  State  agencies,  study  other 
measures,  Including  but  not  lUnlted  to  tax 
and  other  economic  Incentives,  which  might 
lead  to  significant  increases  In  carpool  rlder- 
shlp  In  urban  areas  throughout  the  country, 
and  shall  idenUfy  any  Institutlona'  or  legal 
barriers  to  such  measures  and  the  costs  and 
benefits  of  such  measures  He  shall  report 
to  the  Congress  not  later  than  December  31, 
1974,  his  findings,  conclusions,  and  recom- 
mendations resulting  from  such  Investiga- 
tion and  study.  Pimds  authorized  to  carry 
out  section  307  of  this  title  are  authorized 
to  be  used  to  carry  out  the  investigation  and 
study  authorized  by  this  subsection  " 


On  page  3,  at  the  beginning  of  line  7, 
strike  out  "Sec.  6."  and  insert  in  lieu 
thereof  "(e)". 

On  page  3,  In  line  7.  strlLe  out  "Act" 
and  insert  in  lieu  thereof  "section". 

On  page  3.  beginning  with  line  12. 
Insert: 

Sec.  3.  Chapter  I  of  title  23  of  the  United 
States  Code  la  amended  by  adding  the  fol- 
lowing new  section  164: 

"CARPOOL    IKCENTIVE    PBOJICTS 

"S«c.  154.  (a)  (1)  To  conserve  fuel,  decrease 
trafBc  congestion  during  niah  hours,  improve 
air  quality,  and  enhance  the  use  of  existing 
highways  and  parking  facilities,  the  Secre- 
tary shall  approve  projects  designed  to  en-" 
oourage  the  use  of  carpools  In  urban  areas 
throughout  the  country  while  not  adversely 
affecting  bus  and  other  mass  transportation 
rldershlp  in  such  areas. 

"(2)  Proposals  shall  be  originated  bv  local 
officials  and  submitted  by  the  State  in  ac- 
cordance with  the  provisions  of  subsection 
(d)  of  section  105  of  this  title.  The  Secretary 
shaU  approve  for  funding  those  projects 
which  offer  reasonable  prosoects  of  achieving 
the  objectives  stated  In  subsection    fa)(l). 

"(3)  The  Secretary  shall  take  appropriate 
measures  to  assure  adequate  personnel  and 
resources  assigned  to  carry  out  thl>(  section 
within  the  Department  of  Transportation 
and    shall    provide    technical    assistance   to 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  un- 
finished business  be  temporarily  laid 
aside  and  remain  temporarily  laid  aside 
imtll  the  pending  measure  is  disposed  of 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  RIBI(X>FF.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  RANDOLPH.  Mr.  President,  the 
measure  now  before  the  S«iate,  the 
Emergency  Highway  Energy  Conserva- 
tion Act,  deals  with  a  subject  that  can 
simultaneously  reduce  motor  fuel  con- 
sumption significantly  and  at  the  same 
time  alter  the  habits  of  millions  of  Amer- 
icans. 

This  bill  establishes  a  maximum  s^peed 
limit  on  our  country's  highways  that  Is 
lower  than  that  now  in  effect,  particu- 
larly on  rural  highways.  It  is,  however, 
an  action  I  believe  to  be  essential  as  we 
move  to  devise  a  variety  of  reasonable 
responses  to  the  energy  shortage. 

The  reduction  of  speed  limits  is  a  par- 
ticularly ureful  tool  in  the  battle  against 
shortage  because  it  can  be  quickly  im- 
plemented—as has  already  been  demon- 
strated— and  because  the  fuel  savings 
are  substantial. 

The  Subcommittee  on  Transportation 
of  the  Public  Works  Committee,  chaired 
by  Senator  Lloyd  Bentsen,  received  tes- 
testlmony  from  15  witnesses  on  this  sub- 
ject during  a  hearing  held  on  Decem- 


ber 11.  The  following  morning,  the  full 
committee  met  for  a  wide-ranging  dis- 
cussion concerning  the  benefits  and  dis- 
advantages of  the  various  proposals  ad- 
vanced during  the  hearing.  On  Decem- 
ber 13,  the  full  committee  once  Eigaln 
considered  the  problem  at  length  before 
reporting  this  measure  to  the  Senate  by 
a  vote  of  14  voO. 

I  l)elleve  the  unanimous  vote  on  this 
bill  is  particularly  significant.  Several 
witnesses  and  some  committee  members 
expressed  serious  concern  about  the  eco- 
nomic consequences  of  setting  speed  lim- 
its at  levels  which  could  jeopardize  the 
flow  of  goods,  services,  and  people  in  our 
economy.  In  addition,  we  received  many 
suggestions  on  what  approach  we  should 
adopt — from  those  advocating  a  50-mile- 
per-hour  speed  limit  nationwide  to  those 
insisting  on  a  speed  limit  of  65  miles  per 
hour.  I  believe  the  unanimous  vote  sig- 
nifies that  committee  members  are  con- 
vinced that  the  solution  we  reached  was 
fairest  to  all  concerned. 

Our  decision  was  to  establish  a  maxi- 
mum nationwide  speed  limit  of  55  miles 
per  hour,  but  provide  flexibility  for  those 
States  which  have  already  set  lower 
limits  in  response  to  the  President's 
November  7  message  to  retain  those  lower 
speed  limits.  In  addition,  the  biH  does 
not  preclude  ottier  States  from  setting 
lower  speed  limits  if  they  wish  to  do  so. 
ITiey  are  only  restrained  from  setting 
speed  limits  in  excess  of  55  miles  per 
hour. 

Mr.  President,  ttiis  was  not  an  easy 
decision.  The  committee  chose  a  speed 
limit  which  it  believes  represents  a  proper 
balance  of  fuel  conservation  and  eco- 
nomic reality.  A  uniform  speed  limit  of 
55  miles  per  hour,  according  to  the  Secre- 
tary of  Transportation,  would  save  be- 
tween 130,000  and  165,000  barrels  of 
gasoline  a  day.  It  would  also  allow  some 
of  our  larger  vehicles,  such  as  intercity 
trucks  and  buses,  to  operate  with  greater 
fuel  efficiency  than  they  would  at  lower 
speeds. 

The  committee  considered  and  rejected 
proposals  that  different  speed  limits  be 
set  for  automobiles,  trucks  and  buses.  A 
substantial  majority  of  our  witnesses,  in- 
cluding representatives  of  the  Teamsters 
union  and  the  American  Trucking  As- 
sociations, believed  that  such  proposals 
would  not  gain  public  acceptance  and. 
more  importantly,  would  result  in  serious 
consequences  for  highway  safety. 

The  committee  was  impressed  by  evi- 
dence presented  by  the  American  As- 
sociation of  State  Highway  and  Trans- 
portation Officials  that  large  trucks  op- 
erating at  speed  5  miles  per  hour  faster 
than  automobiles  would  require  nearly  25 
seconds  to  pass  the  automobiles  travel- 
ing at  the  lower  speed.  That  In- 
volves a  distance  of  some  1,800  feet.  In 
bad  weather,  splash  and  spray  from  wet 
pavements  would  be  thrown  against  the 
driver's  side  of  passenger  car  wind- 
shields, obscuring  the  driver's  vision  and 
causing  a  considerable  safety  hazard. 
The  committee  took  particular  note 
of  the  owner-oi>erators  of  large  trucks 
and  the  peculiar  problems  they  face 
with  lower  speed  limits.  We  are  sym- 
pathetic to  their  plight,  as,  Indeed,  we 
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are  to  all  of  those  who  face  adverse 
economic  consequences  as  a  result  of  the 
fuel  shortage. 

We  considered  the  65-mile-per-hour 
speed  limit  request  of  the  owner-opera- 
tors, just  as  we  reviewed  the  implications 
of  authorizing  a  higher  speed  limit  only 
at  night.  The  evidence  was  strongly 
against  either  approach  because  of  high- 
way safety  factors. 

There  is  also  the  very  signlflctint  ques- 
tion of  public  acceptance  of  conditions 
in  which  large  trucks  and  buses  use  the 
passing  lanes  to  move  past  vehicles  of 
smaller  size.  To  make  this  measure  work, 
public  acceptance  is  essential.  The  com- 
mittee concluded  that  lower  speed  limits, 
by  themselves,  are  difficult  enough  to  en- 
force without  adding  the  extra  measure 
of  public  resistance  that  would  result 
from  differential  speeds. 

The  success  of  our  total  effort  to  reduce 
consimiption  of  fuels  of  all  kinds  relies 
strongly  on  equity.  The  American  people 
have  demonstrated  in  the  past  that  they 
are  willing  to  make  adjustments  In  their 
lives  for  the  national  good,  but  only  If 
all  citizens  sire  csdled  on  to  make  the 
same  sacrifices.  The  private  automobile 
is  so  widespread  in  this  country  that  any 
action  that  even  gives  the  appearance  of 
preferential  treatment  could  undermine 
aU  energy  conservation  programs. 

The  55  miles  per  hour  limit,  then,  was 
chosen  because  we  insisted  on  a  imlform 
speed  limit  and  because  we  wanted  to 
choose  one  which  would  not  force  severe 
economic  disruptions  on  truckers  and 
other  large  vehicle  operators.  We  believe 
we  have  made  the  fair  and  equitable 
choice. 

Mr.  President,  the  Idea  of  lower  speed 
limits  as  an  energy  conservation  measure 
is  not  one  that  was  hastUy  devised  In  the 
last  few  days  or  even  the  last  few  weeks. 
More  than  6  months  ago  I  proposed  that 
speed  limits  on  Federal-aid  highways  be 
reduced  by  10  miles  per  hour  or  to  55 
miles  per  hour,  whichever  was  the 
greater.  This  proposal  was  made  at  a  time 
when  we  had  just  learned  of  an  impend- 
ing gasoline  shortage  diulng  the  sununer 
months. 

I  offered  a  speed  limit  reduction 
amendment  to  the  Federal-Aid  Highway 
Act  of  1973  which  was  then  being  con- 
sidered by  a  Senate-House  conference. 
This  proposal  was  not  acceptable  to  the 
conference  so  I  .subsequently  proposed  it 
as  a  "Sense  of  Congress"  amendment  to 
the  fuel  allocations  bill  (B.  1570).  As  a 
nonmandatory  measure,  it  was  made  a 
part  of  this  legislation  on  June  4.  It  was, 
however,  deleted  In  the  ccnference  re- 
port on  that  measiire. 

Had  a  lower  speed  limit  been  imposed 
several  months  ago,  the  present  fuel  crisis 
would  be  less  severe  and  the  Congress 
would  not  be  In  the  position  of  having  to 
develop  speed  limit  legislation  on  a  crash 
basis. 

Another  provision  in  the  bill  allows 
States  to  use  highway  trust  funds  to  pay 
the  coft  of  changing  highway  speed 
limit  signs.  The  committee  included  this 
provision  in  view  of  the  fact  that  these 
emergency  conditions  may  well  be 
temporary,  ard  we  do  not  want  the 
States  to  be  forced  into  a  position  of  ex- 
pending their  own  funds  in  response  to 
repeated  changes  in  Federal  policy. 


The  cost  of  changing  signs  should  not 
be  great.  One  survey  reported  that  the 
State  of  Florida  changed  all  of  Its  speed 
limit  signs  for  $75,000.  The  cost  to  Ver- 
mont was  only  $50,000,  as  Senator 
STAiToaD  knows. 

The  committee  also  amended  the  bill 
by  the  addition  of  provisions  to  facili- 
tate the  organization  and  operation  of 
car  pools.  These  provisions  are  similar 
to  those  contained  In  S.  2589,  which  was 
introduced  on  October  18  by  Senator 
DoMSMici  with  the  cosponaorshlp  of  my- 
self and  12  other  Senators.  It  authorizes 
the  expenditure  of  up  to  $1  million  in 
Federal  funds  on  any  individual  project 
to  facilitate  and  encourage  the  use  of 
car  pools. 

In  addition  to  lower  speed  limits,  In- 
creased use  of  car  pools  offers  another 
readily  available  opportunity  to  reduce 
gasoline  consumption.  The  Treasury 
Department  estimates  we  could  save 
200,000  barrels  of  fuel  daily  merely  by 
increasing  from  1.4  to  2.3  the  average 
number  of  persons  occupying  each  car 
carrying  people  to  work. 

The  car  pooling  section  of  this  bill  Is 
Intended  to  help  us  not  only  achieve  but 
exceed  such  a  goal.  The  United  States 
has  a  heavy  investment  In  highways.  The 
expanded  use  of  car  pools,  particularly 
during  this  time  of  fuel  shortage,  will 
permit  us  to  increase  our  return  from 
this  investment. 

As  on  past  occasions,  I  am  gratified  by 
the  attention  devoted  by  members  of  the 
committee  to  this  measure.  Their  consid- 
eration of  the  problems  and  all  of  its 
ramifications  was  once  more  reflective  of 
the  seriousness  with  which  Senators  view 
their  membership  on  the  Committee  on 
Public  Works. 

All  conmiittee  members  participated  in 
the  2  dayr  of  executive  sessions.  As  chair- 
man of  our  Subcommittee  on  Transpor- 
tation, Senator  Bentsen  occupied  an  im- 
portant leadership  position  in  helping  us 
to  understand  the  scope  o'  the  problem 
and  the  alternatives  to  its  solution.  We 
relied  heavily  on  the  exi)erience  of  Sen- 
ators MtrsKiE  and  STAiroRr  who,  as  for- 
mer Governors,  can  recognize  the  situa- 
tlcai  from  the  viewpoint  of  the  States. 
This  legislation,  dealing  with  a  matter 
of  almost  universal  public  concern,  has 
also  benefited  from  the  involvement  and 
input  of  othe'  committee  members,  Sen- 
ators MoNTOYA,  Gravel,  Burdick,  Clark. 
BiDEN,  Barer,  BtrcKLrr,  William  L. 
ScoTT.  McCltjre,  and  E>omenici  I  apcre- 
clate,  particularly  at  this  busy  time  of  the 
congressional  year,  their  efforts. 

This  is  a  busy  time  of  the  year,  and 
we  are  approaching  that  period  when  we 
hope  vj  leave  this  Chamber  for  a  rea- 
sonable number  of  days.  We  bring  this 
matter  here  believing  that  the  Senate 
will  give  It  attention,  for  we  must  con- 
sider the  subject  expeditiously  today.  In- 
cluding amendments;  but  I  would  cer- 
tainly want  to  encourage  a  thorough  dis- 
cussion. 

Mr.  BENTSEN.  Mr.  President,  I  want 
to  lend  my  support  to  the  statement  made 
by  the  distinguished  chairman  of  the 
Public  Works  Committee  concerning  this 
national  speed  limit  bill. 

My  Subcommittee  on  Transportation 
listened  to  a  variety  of  witnesses  on  this 
issae — from  individual  truckers  to  the 


Secretary  of  Transportation.  Some,  such 
as  the  cpmmissloner  of  highways  for  Ver- 
mont, argued  that  a  50-mlle-per-hour 
speed  limit  was  acceptable.  Others,  in- 
cluding the  American  Trucking  Associ- 
ation, indicated  that  their  members 
would  be  irreparably  harmed  by  speed 
limits  that  low  and  suggested  a  60-mlle- 
per-hour  speed  limit. 

The  conunittee  was  aware  that  no  one 
group  would  be  completely  satisfied,  re- 
gardless of  the  solution  we  reached.  The 
55-mile-per-hour  maxlmiun  national 
speed  limit  was  chosen,  because  the  dif- 
ference in  fuel  economy  between  50  and 
55  miles  per  hour  was  not  as  significant 
as  the  economic  dislocations  which  would 
have  resulted  from  the  adoption  of  the 
50-mile-per-hour  limit  nationwide. 

In  awlditlon,  I  cannot  stress  too  strong- 
ly that  it  was  necessary  for  us  to  en- 
courage a  uniform  national  mskxlmum 
speed.  Administration  witnesses  were 
virtually  the  only  witnesses  to  urge  two- 
tiered,  differential  speed  limits  with 
trucks  and  buses  going  more  rapidly  than 
automobiles. 

The  committee  heard  enough  evidence 
concerning  safety  hazards  to  judge  that 
no  group — automobile  users,  truckers,  bus 
owners — believed  that  the  two-tiered 
system  was  safe.  And  no  group  believed 
that  it  would  gain  the  kind  of  public  su:- 
ceptance  necessary  to  make  this  pro- 
gram work  as  it  should. 

In  view  of  this,  we  believe  we  have 
reached  the  best  solution  to  save  fuel 
and  to  avoid  dislocations  in  the  economy. 
Moreover,  we  have  not  completely  pre- 
empted those  States  which  believe  It  is  In 
their  Interests  to  set  lower  speed  limits. 
In  fact,  speed  limits  have  tradltionsJly 
been  the  province  of  the  States,  and  we 
want  to  allow  them  to  have  flexibility, 
within  established  national  standards,  to 
police  their  own  highways  insofar  as  pos- 
sible. 

In  view  of  the  controversy  surrounding 
this  problem,  the  13  to  0  committee  vote 
should  be  weighed  very  seriously.  I  sup- 
port the  committee  version  of  H.R.  11372. 

The  PRESIDINO  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  CANNON.  Mr.  President,  will  the 
Senator  %ield' 

Mr.  STAFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  yield  to 
the  Senator  from  Nevada  without  losing 
my  right  to  the  floor  at  the  conclusion  of 
his  remarks.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CANNON.  Mr.  President,  I  thank 
the  Senator  for  yielding.  I  have  another 
j)roblem.  in  that  I  must  serve  as  chair- 
man of  the  Committee  on  Armed  Services 
very  shortly. 

I  send  an  amendment  to  the  desk  and 
ask  that  It  be  reported. 

The  PRESIDING  OFFICER.  The  com- 
mittee amendment  has  not  been  agreed 
to. 

Mr.  CANNON.  I  ask  unanimous  con- 
sent that  It  be  in  order  to  offer  this 
amendment  at  this  time,  despite  the  fact 
that  the  committee  amendments  have 
not  been  agreed  to. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered.  The  amend- 
ment will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 
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Mr.  CANNON.  Mr.  President.  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with,  and 
I  shall  explain  it  very  briefly. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Cannon's  amendment  is  as  follows : 

At  page  5  after  line  10  add  a  new  sec- 
tion as  follows : 

S«c.  4.  Section  801  (d)  of  the  Federal  AvU- 
tlon  Act  of  1958,  as  amended,  (49  V&.C.  1421) 
Is  amended  by  striking  subsection  (d)  and  m 
place  thereof  inserting  the  following: 

"EMERCDTCT     LOCATOR     TRANSMrrTERS 

"(d)  (1)  Except  with  respect  to  aircraft  de- 
scribed In  paragraph  (2)  of  this  subsection, 
m'Inlmum  standards  pursuant  to  this  section 
shaU  include  a  requirement  that  emergency 
locator  transmitters  shall  be  Installed — 

"  "(A)  on  any  flxed-wlng,  powered  clvU  air- 
craft for  use  In  air  commerce  the  manufac- 
ture of  which  U  completed,  or  which  is  Im- 
ported Into  the  United  States,  after  one  year 
following  the  date  of  enactment  of  this  sub- 
section:' and 

"  '(B)  on  any  flxed-wlng.  powered  civil  air- 
craft used  In  air  commerce  after  foxir  years 
following  such  date.' 

■"(2)  The  provisions  of  this  subsection 
shall  not  apply  to : 

""(A)   Turbojet-powered  aircraft'; 

"  '(B)  Aircraft  whUe  engaged  In  scheduled 
flights  by  scheduled  air  carriers  certificated 
by  the  Board'; 

"  (C)  Aircraft  whUe  engaged  m  local  flight 
operations  conducted  entirely  within  a  flfty- 
mlle  radius  of  the  airport  from  which  such 
local  flight  operations  began'; 

"  '(D)  Aircraft  while  engaged  In  flight  op- 
erations Incident  to  design  and  testing"; 

"  '(E)  New  aircraft  while  engaged  in  flight 
operations  Incident  to  their  manufacture, 
preparation  and  delivery'; 

"  '(P)  Aircraft  whUe  engaged  In  flight  op- 
erations Incident  to  the  aerial  application  of 
chemicals  and  other  substances  for  agricul- 
tural purposes'; 

"'(G)  Aircraft  certificated  by  the  Admin- 
istrator for  research  and  development  pur- 
poses'; 

"'(H)  Aircraft  while  used  for  showing  com- 
pliance with  regulations,  crew  training,  ex- 
hibition, air  racing,  or  market  surveys';  and 

"  '(I)  Aircraft  equipped  to  carry  not  more 
than  one  person.' " 

Mr.  CANNON.  Mr.  President,  I  have 
discussed  this  amendment  with  the  floor 
manager  of  the  bill  and  with  the  man- 
ager on  behalf  of  the  minority  as  well  as 
with  other  interested  parties. 

My  amendment  is  not  germane  to  the 
bill  which  we  swe  now  debating  and  I 
offer  it  only  with  great  reluctance  and 
with  the  sufferance,  I  hope,  of  the  dis- 
tinguished chairman  of  the  Public  Works 
Committee,  the  senior  Senator  from  West 
Virginia. 

Mr.  President,  the  amendment  will 
serve  to  rectify  a  serious,  unfortunate, 
and  Inadvertent  burden  on  the  more 
than  120,000  private  airplane  owners  in 
the  United  States  who  on  December  29 
of  this  year  will  be  required  by  law  to 
Install  on  their  atrc«ift  "emergency 
locator  transmitters." 

This  requirement  was  imposed  by 
Public  Law  91-596  passed  on  December 
29,  1970,  in  the  form  of  a  rider  to  tm  un- 
related bin.  Unfortunately,  the  provi- 
sion was  never  studied  or  considered  by 
the  Aviation  Subcommittee  of  the  Sen- 
ate Commerce  Committee  and  for  that 
reason  the  law  conttdns  provisions  of 
dubious  or  Impractical  value. 


But  the  reason  for  my  amendment  is 
that  on  December  29  it  will  be  physically 
impossible  for  many  of  the  Nation's  pri- 
vate aircraft  owners  to  comply  with  the 
law  simply  because  there  are  not  and  will 
not  be  adequate  supplies  of  emergency 
locator  transmitters  so  as  to  equip  every 
plane  in  the  Nation's  general  aviation 
fleet.  If  the  law  is  not  changed,  perhaps 
more  than  50,000  individual  airplane 
owners  will  be  in  violation  of  the  law 
through  no  fault  of  their  own.  In  many 
parts  of  the  coimtry,  there  is  simply  not 
an  adequate  supply  of  ELT's,  as  they  are 
called,  to  meet  the  demand  created  by 
imposition  of  Federal  law. 

Therefore,  many  private  aircraft  oper- 
ators will  be  faced  with  receiving  cita- 
tions and  fines  from  inspectors  of  the 
Federal  Aviation  Administration  for 
noncompliance,  because  the  FAA  has  ad- 
vised Its  inspectors  in  the  field  that  the 
law  does  not  provide  for  exemptions  or 
delays. 

This  is  truly  an  unfair  situation 
brought  on  by  legislation  which  was 
hastily  conceived  and  passed  without 
proper  consideration. 

This  amendment  would  delay  for  1 
year  the  effective  date  of  present  law  and 
provide  adequate  time  for  the  electronics 
Industry  to  manufacture  sufficient  ELTs 
so  as  to  equlD  the  private  aircraft  fleet. 
A  word  about  ELT's  for  my  colleagues 
who  may  not  be  familiar  with  the  de- 
vices and  their  purpose.  An  ELT  Is  a 
small,  battery  operated  radio  transmit- 
ter which,  when  activated,  emits  a  radio 
signal  on  the  international  Mayday  or 
distress  frequency  indicating  that  an  air- 
craft has  crashed  or  crash-landed.  The 
ELT,  activated  on  Impact,  provides  a 
signal  which  can  giiide  searchers  quick- 
ly to  the  scene  of  the  crash  in  hopes  that 
speedy  location  of  the  accident  can  save 
lives. 

In  addition  to  allowing  for  a  1-year 
delay  In  implementing  the  provisions  of 
the  1970  law,  my  amendment  also  cor- 
rects other  technical  problems  created 
by  present  law.  The  existing  law  remains 
impractical  and  imduly  burdensome  for 
many  areais  of  general  aviation.  My 
amendment  retains  the  existing  exemp- 
tions for  jet-powered  aircraft,  aircraft 
used  In  air  transportation — other  than 
air  taxis  and  charter  aircraft — and  agri- 
cultural aircraft,  which  have  been  re- 
phrased to  remove  inherent  ambiguities. 
The  existing  exemption  for  military 
aircraft  has  been  expanded  to  exempt 
all  public  aircraft  as  defined  in  section 
101(30)  of  the  Federal  AvlaUon  Act  be- 
cause I  believe  that  aircraft  used  exclu- 
sively in  the  service — whether  military 
or  nonmllltary — of  a  govenmient  or  po- 
litical subdivision  thereof,  which  do  not 
carry  persons  or  property  for  commercial 
purposes,  should  be  exempt  from  ELT 
requirements.  Moreover,  a  50-nautlcal 
mile  general  purpose  limitation  would 
replace  the  existing  20-mlle,  training- 
only  limitation,  reflecting  an  awsireness 
that  many  general  aviation  flights  are 
conducted  locally  for  all  purposes,  in- 
cluding training. 

Additionally,  the  amendment  creates 
the  foUowlng  new  exemptions  for,  first, 
aircraft  Involved  in  flight  operations  In- 


cident to  design  and  testing;  second,  new 
aircraft  operated  incident  to  their  man- 
ufacture, preparation,  and  delivery; 
third,  aircraft  certified  for  research  and 
development  purix>ses;  fourth,  aircraft 
used  for  showing  compliance  with  regu- 
lations, crew  training,  exhibition,  closed- 
course  air  racing,  or  market  surveys;  and 
fifth,  all  single-place  aircraft. 

Mr.  STAFFORD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  RAl«nX)LPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr 
Helms).  Without  objection.  It  is  so 
ordered. 

Mr.  RANDOLPH.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  tem- 
porarily lay  aside  the  pending  amend- 
ment. We  are  waiting  for  someone  to 
come  to  the  floor  and  the  problem  of 
time  is  very  important  here. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIBLE.  Mr.  President,  wiU  the 
Senator  from  West  Virginia  yield  to 
me,  with  the  understanding  that  the 
Senator  from  Vermont  (Mr.  Statford) 
will  not  lose  his  right  to  the  floor? 

Mr.  RANDOLPH.  I  yield. 

Mr.  BIBLE.  I  have  discussed  the 
amendment  I  am  about  to  propose  with 
both  managers  of  the  bill 

The  PRESIDING  OFFICER.  The 
Chair  would  advise  that  the  committee 
amendments  have  not  been  agreed  to  as 
yet. 

Mr.  BIBLE,  Mr.  President,  I  ask  unani- 
mous consent  that  the  committee  amend- 
ments be  temporarily  laid  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIBLE.  As  I  have  said,  Mr.  Presi- 
dent. I  have  discussed  this  amendment 
with  both  the  manager  of  the  bill  and 
the  Senator  from  Vermont  (Mr.  Stat- 
ford). It  goes  to  the  item  on  page  3  of 
the  report  which  I  should  like  to  read 
into  the  Record,  as  follows: 

The  bill,  as  reported,  conditions  continued 
approval  of  Federal-aid  highway  project! 
upon  the  establishment  by  a  State  within 
60  days  of  Its  enactment  of  a  maximum 
spaced  limit  not  In  excess  of  55  mUes  per 
hour  on  all  public  roads  within  such  State. 
It  Is  the  Committee's  new  that  action  by 
Qovemors  or  State  Transportation  or  High- 
way Departments  to  set  a  66  mile  per  hour 
maximum  speed  Umlt  is  authorised  by  exist- 
ing State  laws  accepting  Federal  highway 
aid.  Administrative  action  carrying  out  the 
purposes  of  this  measure  wlU  be  accepted 
as  compliance. 

The  problem  this  amendment  ad- 
dresses was  called  to  my  attention  by  the 
Governor  of  our  State.  I  might  say  that 
our  State  legislature  does  not  meet  next 
year.  I  am  advised  that  there  are  some 
14,  15,  possiblj'  16  States  that  likewise  do 
not  meet  next  year.  If  the  pending  legis- 
lation were  to  require  a  special  session 
of  the  Nevada  State  Legislature,  it  would 
cause  considerable  expense.  I  do  not 
know  the  exact  amount  it  costs  to  have 
a  speclsd  session,  but  it  Is  sizable. 
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I  believe  that  the  report  langiiace  I 
have  reaul  Into  the  Record  \s  designed 
to  take  care  of  that  problem.  It  is  my 
understanding  that  for  purposes  of  this 
legislation  administrative  action  by  a 
Governor  or  appropriate  State  highway, 
transportation  or  other  agency  to  com- 
ply with  the  proposed  speed  limit  will 
suffice.  I  would  ask  the  manager  of  the 
bill  if  that  is  true. 

Mr.  RANDOLPH.  Yes.  I  say  to  the  able 
Senator  from  Nevada  (Mr.  Bible),  that 
was  the  intent  of  the  report  language. 

During  the  consideration  of  this  legis- 
lation, the  committee  discussed  the  prob- 
lem of  States  whose  legislature  meet 
only  every  other  year  and  how  those 
States  could  avoid  the  cutoff  of  highway 
project  approvals  which  this  bill  uses  as 
an  incentive  for  States  to  adopt  maxi- 
mum 55-mile-per-hour  speed  limits. 
Many  such  States,  of  course,  may  choose 
to  call  special  sessions  within  the  60  days 
allowed  by  this  bill  for  action  on  lowering 
speed  limits.  The  committee  recognized, 
however,  that  special  sessions  are  expen- 
sive to  the  States  and  are  often  difficult 
to  schedule. 

The  committee  concluded  that  since 
each  State  has  enacted  legislation  pro- 
viding whatever  authority  is  necessary 
to  comply  with  the  conditions  of  partici- 
pation In  the  Pederal-ald  highway  pro- 
gram, the  Governor  or  the  Department 
of  Transportation  of  a  similar  body  in 
each  State  would  be  able  to  adopt  speed 
limits  as  called  for  by  this  bill  without 
further  action  by  the  legislation.  I  would 
expect  that  the  attorney  general  in  each 
State  could  certify  that  such  adminis- 
trative action  was  legal,  as  necessary  to 
comply  with  a  condition  of  Federal  aid. 
To  clarify  the  intention  of  the  Congress 
with  respect  to  the  potential  cutoff  of 
approval  of  highway  projects  under  this 
bill,  the  committee  report  states  that  ad- 
ministrative action  by  the  Governor  or 
other  appropriate  official  to  reduce  speed 
limita  in  accordance  with  this  bill  Is  suf- 
ficient and  that  project  approvals  may 
continue  whether  or  not  the  legislature 
of  the  State  has  had  an  opportunity  to 
act  within  the  60-day  period. 

The  Senator  from  Vermont  (Mr. 
Stajtord)  and  I  have  discussed  with  the 
Senator  from  Nevada  his  proposed 
amendment,  which  will,  in  a  sense,  nail 
It  down  beyond  the  report  language. 

Mr.  BIBLE.  Yes.  It  is  the  purpose  of 
this  amendment  to  clarify  and  strength- 
en the  bill  on  the  point  Involved — to 
nail  It  down,  as  the  Senator  from  West 
Virginia  says. 

Mr.  President.  I  send  the  amendment 
to  the  desk  and  ask  that  it  be  stated.  It 
la  very  brief  and  I  will  read  it  Into  the 
Record; 

On  page  3.  line  U.  Inaert  the  following: 

"(t)  Admlntetratlve  action  taken  by  the 
Oovemor  or  other  appropriate  State  official 
or  agency  to  comply  with  this  section  shall 
be  deemed  compliance  with  the  requirements 
of  thta  section." 

The  PRESIDING  OFFICTER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr  BIBLE.  Mr.  President.  I  ask  unani- 
mous consent  that  reading  of  the  amend- 


ment be  dispensed  with  since  I  have  Just 
read  it  into  the  Record.  I  move  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Nevada  (Mr.  Bible)  . 

The  amendment   was   agreed   to. 

Mr.  BIBLE.  I  thank  my  colleagues  for 
their  attention  and  consideration. 

Mr.  STAFFORD.  Mr.  President,  this 
legislation  represents  our  best  efforts  to 
balance  three  major  considerations. 

First,  to  conserve  gasoline  and  other 
fuels  In  this  time  of  national  shortages. 

Second,  to  be  as  fair  as  possible  in  dis- 
tributing this  shortage  among  sdl  Ameri- 
cans while  still  considering  various  per- 
sonal and  economic  factors  Involved. 

Third,  the  matter  of  safety  on  our 
highways  during  a  period  in  our  history 
when  more  than  50.000  persons  die  each 
year  as  a  result  of  highway  accidents  un- 
der normal  conditions. 

To  those  ends,  the  Committee  on  Pub- 
lic Works  agreed  unanimously  that  the 
maximum  speed  limit  should  be  set  at 
55  miles  an  hour  for  all  vehicles  at  all 
times  throughout  our  Nation. 

Setting  the  speed  limit  at  55  for  auto- 
mobiles will  cost  us  a  small  degree  of  fuel 
economy  for  those  5  miles  an  hour  above 
a  speed  limit  of  50,  but  that  slight  loss 
is  our  best  effort  to  balance  the  economic 
loss  that  truckers  and  other  commercial 
vehicles  suffer  when  their  speed  is  held 
below  60  or  65 — and  it  also  gives  us  what 
some  witnesses  have  suggested  will  be 
slight  fuel  economy  from  the  operations 
of  trucks  and  buses. 

Our  committee  Is  also  concerned  with 
the  matter  of  fairness  and  nondiscrimi- 
nation. As  in  all  legislative  efforts  to  regu- 
late normal  human  behavior,  we  must 
depend  primarily  on  voluntary  coopera- 
tion on  the  iMirt  of  the  American  public. 
We  do  not  have  enough  police  to  do 
otherwise. 

It  is  our  view  that  the  motorists  who 
drive  the  100  million  automobiles  In  this 
Nation  will  be  more  willing  to  coopierate 
on  a  voluntary  basis  if  trucks  smd  buses 
have  to  obey  the  same  speed  limit  of  55. 
Conversely,  it  is  our  view  that  the  aver- 
age automobUe  driver  will  be  less  likely 
to  hold  down  his  speed  to  a  lower  limit 
if  his  auto  is  passed  by  trucks  and  buses 
traveling  at  a  legally  higher  speed. 

On  the  final  point,  all  witnesses  that 
appeared  before  our  committee — with 
only  one  or  two  exceptions — agreed  that 
it  would  be  imsafe  to  permit  big  trucks 
and  buses  to  travel  at  higher  speeds  than 
the  great  mass  of  automobiles  using  the 
same  highways.  There  Is  little  dispute 
on  that  point.  And.  sdthough  the  truck- 
ers would  like  a  higher  speed  limit  for 
all  vehicles,  the  weight  of  the  evidence 
suggested  they  will  be  able  to  live  with 
the  55-mile8-an-hour  limit. 

This  bill  will  lead  to  a  significant  fuel 
savings.  It  will  treat  all  Americans 
equally  on  our  highways.  And,  It  will  Im- 
prove highway  safety. 

I  urge  Its  passage. 

Thank  you.  Mr.  President. 

Mr.  BAKER.  Mr.  President,  I  support 
the  speed  limit  bill.  H.R.  11372.  reported 
yesterday  by  the  chalrmaji  of  the  Public 
Works  Committee  (Mr.  Randolph)  .  It  is 


a  necessary  measure  to  conserve  the  lim- 
ited supplies  of  gasoline.  Although  public 
response  to  the  call  for  voluntary  obeerv- 
ance  of  lower  speeds  has  been  encourag- 
ing. It  is  only  natural  that  those  comply- 
ing with  the  President's  requests  want 
to  know  that  the  Inconvenience  is  being 
sliared  generally  and  that  the  benefits — 
significant  only  If  there  is  general  com- 
pliance— Justify  their  sacrifice. 

For  safety  reasons,  also,  it  is  impor- 
tant to  have  a  fixed  standard  so  that 
traffic  moves  smoothly  and  evenly  with- 
out the  hazards  created  by  vehicles  mov- 
ing at  widely  disparate  speeds. 

We  have  engineered  interstate  high- 
ways to  accommodate  70-mlles-per-hour 
traffic.  Many  vehicles  have  been  designed 
to  take  advantage  of  speeds  near  that 
limit.  As  the  Transportation  Subcommit- 
tee learned  In  hearings  on  Tuesday,  there 
Is  no  way  to  lower  speed  limits  on  these 
arteries  without  Inconveniencing  some 
travelers  and  creating  serious  problems 
for  others — in  particular,  the  long-haul 
trucking  lndustr>-  The  committee  has  at- 
tempted to  balance  the  need  to  conserve 
fuel  against  action  which  would  disrupt 
an  important  sector  of  the  economy. 

The  Department  estimates  that  there 
is  an  11 -percent  fuel  economy  for  cars 
traveling  50  mUes  per  hour,  compared 
with  travel  at  60  miles  per  hour — which 
Indicates  a  saving  of  about  4  percent  at 
55  miles  per  hour.  This  is  not  insig- 
nificant. There  is  much  data,  however, 
to  indicate  that  large  trucks  operate 
more  efficiently  at  higher  speeds,  in  some 
cases  between  60  and  65  miles  per  hour. 
Also,  the  economic  consequences  to  the 
country  of  holding  long-haul  trucking 
operations  to  a  50-miles-per-hour  limit 
could  be  severe. 

With  these  facts  before  us.  the  Public 
Works  Committee  concurred  with  the 
judgment  of  the  House  that  a  55-mlles- 
per-hour  maximum  is  the  best  choice  for 
a  national  standard.  We  did  not  agree 
with  the  House,  however,  that  States 
should  retain  no  discretion  In  the  setting 
of  limits  below  the  national  standard. 
And  although  questions  of  safety  and 
public  acceptance  seem  to  militate 
against  a  lower  limit  for  automobiles 
than  for  trucks,  the  committee  did  not 
wish  to  foreclose  this  possibility  where  a 
State  finds  it  to  be  workable.  Two  States 
have  already  enacted  a  so-called  "two- 
tier"  system.  Thus,  we  dropped  House 
provisions  making  55  miles  per  hour 
mandatory  and  prohibiting  dual  speed 
limits. 

We  hope  that  many  motorists  will  rec- 
ognize the  fuel  economy  advantages  of 
50  miles  per  hour  and  that  they  will  drive 
at  the  lower  speed  when  it  is  seife  to  do 
so. 

We  also  believed  that  It  Is  desirable 
that  the  Federal  Government  assist  the 
States  in  Implementing  these  changes, 
which  will  require  Increased  expendi- 
tures. Our  bill  provides  that  100  percent 
of  the  cost  of  sign  changes — posting  new 
speed-limit  markers — may  be  paid  from 
a  State's  Federal-aid  primary  highway 
apportionments,  if  the  State  so  chooses. 

Finally,  the  committee  believed  that 
this  bOl  afforded  us  the  most  expeditious 
vehicle  through  which  to  enact  another 
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highway -related,  fuel  economy  measure. 
This  Is  the  carpool  incentive  program, 
which  the  Senate  passed  last  Monday 
as  part  of  S.  2176,  the  fuels  and  energy 
conservation  bill. 

Mr.  President,  F.R.  11372.  as  reported 
by  the  Public  Works  Committee,  is 
needed  to  cope  with  the  energy  situation 
we  are  facing.  It  wiD  require  all  of  us 
to  share  the  effort  to  conserve  fuel,  with- 
out requiring  undue  sacrifice  by  any 
single  group. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendments. 

The  committee  amendments  were 
agreed  to. 

Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

At  the  end  of  the  bill  Insert  the  following : 

Ssc.  301.  Notwithstanding  any  other  pro- 
vision of  any  law,  rule,  or  regulation,  any 
common  carrier  by  motor  vehicle,  as  defined 
In  part  II  of  the  Interstate  Commerce  Act, 
authorized  pursuant  to  such  part  to  provide 
property  transportation  service  between  par- 
ticular points  may  use  a  shorter  route  be- 
tween any  such  points  if  such  use  doea  not 
reduce  any  required  service  to  intermediate 
points. 

"TKEMINATION    DATS 

"S«c.  302.  The  provisions  of  this  section 
shall  remain  effective  until  such  date  as  the 
President  declares  the  current  energy  emer- 
gency to  be  terminated." 

Mr.  CURTIS.  Mr.  President,  this  is  a 
very  simple  amendment.  If  someone  is 
granted  a  franchise  to  serve  a  number  of 
cities  and  he  happens  to  have  a  load  of 
commodities  that  is  going  from  one  point 
to  another  or  to  two  points,  he  Is  not 
required  to  make  the  additional  point, 
but  may  go  by  the  shortest  route. 

It  would  be  my  hope  that  the  com- 
mittee might  accept  this  amendment.  If 
so,  I  have  no  desire  to  consume  any  great 
amount  of  time. 

Mr.  RANDOLPH.  Mr.  President,  It  has 
been  the  privilege  of  the  Senator  from 
West  Virginia  and  the  Senator  from  Ver- 
mont to  discuss  the  pending  amendment. 
We  feel  that  it  will  strengthen  the  pro- 
visions of  the  bill,  and  we  are  glad  to 
swjcept  It. 

Mr.  STAFFORD.  That  is  correct. 
The  PRESIDING  OFFICER.  The  ques- 
tion Ls  on  agreeing  to  the  amendment  of 
the  Senator  from  Nebraska. 
The  amendment  was  agreed  to. 
Mr.  CURTIS.  Mr.  President,  I  send  an 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

At  the  end  of  the  bill  Insert  the  following: 

"mmniN  trip  authorization 
"Sec.  301.  Notwithstanding  any  other  pro- 
vision of  any  law.  rule,  or  regulation,  any 
cominon  carrier  by  motor  vehicle,  as  de- 
fined In  part  n  of  the  Interstate  Commerce 
Act,  authorized  to  transport  property  from 
one  point  to  another  pursuant  to  such  part 
may  transport  any  property  on  the  return 
trip  between  such  points. 

"mOKNATION   DAT* 

"Sic.  302.  The  provisions  of  this  section 
shall  remain  effective  until  such  date  as  the 
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President  declares  the  current  energy  emer- 
gency to  be  terminated." 

Mr.  CURTIS.  Mr.  President,  we  are  In 
a  serious  fuel  crisis.  Our  entire  economy 
is  involved.  It  is  far  different  from  the 
situation  when  we  were  rationing  gaso- 
line and  fuel  in  World  War  n.  Seventy 
percent  of  our  energy  requirements  are 
for  industry,  transportation,  and  agri- 
culture. In  the  use  of  our  cars,  if  we  can 
cut  down  10  or  15  percent.  It  Is  a  saving. 
If  we  cut  down  on  the  productive  uses 
of  fuel,  we  cut  down  production,  we  close 
plants,  we  create  unemployment,  we 
create  scarcities.  There  are  many  new 
industries  that  did  not  exist  2  years  ago — 
for  example,  the  petrochemical  industry. 
More  fertilizer  is  being  used.  Our  needs 
are  going  to  be  very  great. 

Mr.  President,  we  have  to  save  every- 
where we  can.  This  is  what  my  amend- 
ment would  do.  At  the  present  time,  for 
example,  newsprint  Is  trucked  into  my 
State  for  the  various  newspapers.  The 
truck  goes  back  empty.  Are  we  going  to 
close  businesses?  Are  we  going  to  cause 
homes  to  be  on  the  chilly  side?  Are  we 
going  to  create  all  sorts  of  hardship  and 
still  condone  the  traveling  across  the 
country  of  empty  trucks? 

I  can  cite  another  illustration:  Meat 
is  transported  from  the  psu:klng  plants 
in  the  State  of  Nebraska  to  the  east 
coast.  For  the  most  part,  those  trucks 
travel  back  empty — one-half  efficiency. 
As  an  emergency  metisure,  this  amend- 
ment says  that  they  may  transport  any 
property  on  the  return  trip. 

Mr.  PASTORE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  CURTIS.  I  yield. 

Mr.  PASTORE.  Mr.  President,  at  first 
blush,  there  is  no  question  in  my  mind 
that  it  might  appear  that  the  Senator's 
amendment  has  tremendous  merit;  but 
this  matter  has  many  ramifications.  I  am 
afraid  that  we  are  getting  into  the  area 
of  collective  bargaining,  that  we  are  get- 
ting into  the  area  of  contractual  obliga- 
tions. I  think  this  is  an  amendment  that 
should  go  to  the  Committee  on  Com- 
merce and  should  be  given  very  serious 
consideration,  because,  in  my  humble 
opinion,  this  could  raise  some  very  seri- 
ous questions. 

I  realize  what  the  Senator  is  saying: 
That  these  trucks  could  be  filled  up  once 
they  got  to  their  destination  and  could  be 
transported  loaded  back  to  their  original 
point.  There  might  be  an  argument  in 
that.  But  I  think  there  would  be  a  reper- 
cussion from  the  local  truckers  who  have 
contracts  with  the  various  firms. 

I  do  not  want  to  say  at  this  point  that 
I  disagree  with  the  Senator's  position, 
but  I  do  think  this  matter  is  complex 
enough  that  it  should  be  given  very  seri- 
ous study.  I  hope  the  Senator  would  pro- 
pose it  as  a  biU  and  send  it  to  our  com- 
mittee, and  we  ought  to  hold  hearings  on 
it  in  the  early  part  of  Jariuary.  It  does 
make  sense  to  me.  but  if* it  is  put  on 
this  bill,  It  might  WTeck  the  whole  bill 
and  kill  off  the  regulation  of  the  speed. 

Mr.  CURTIS.  Mr.  President,  I  appreci- 
ate what  the  able  Senator  has  said.  I 
have  a  very  high  regard  for  the  Commit- 
tee on  Commerce,  but  I  have  only  5  years 
remaining  to  serve  in  this  term;  and  If 
the  Committee  on  Commerce  wsdts  for  a 


favorable  report  from  the  Interstate 
Commerce  Commission,  I  will  not  be  able 
to  finish  tills  task.  That  Is  one  of  the 
things  that  worries  me.  That  is  the  one 
agency  of  the  Government  that  has  not 
come  out  of  the  17th  century  yet. 

Mr.  PASTORE.  We  are  not  subservient 
to  the  ICC.  The  Senator  knows  that.  We 
have  enough  strength  and  Individuality 
in  the  Committee  on  Commerce  to  do 
almost  anything  the  Senator  would  wsmt 
us  to  do.  if  he  is  on  the  right  side  of  a 
subject.  We  can  do  it  very  quickly. 

Mr.  CURTIS.  Mr.  President,  every- 
thing we  do  here  affects  contracts,  affects 
collective  bargaining  agreements.  There 
are  farmers  who  have  contracts  for  the 
delivery  of  certain  qualities  of  fertilizer. 
It  will  not  be  delivered,  because  it  is  not 
available.  The  labor  that  expected  to  per- 
form on  that,  of  course,  will  not  be  per- 
forming. 

A  great  many  hardships  are  imposed 
by  reducing  the  speed  limit.  When  we 
reduce  the  speed  limit  from  75  or  70  miles 
an  hour  to  55.  it  takes  a  great  many  more 
trucks  to  transport  the  same  amount  of 
freight  than  would  be  required  at  the 
higher  speed.  That,  too,  has  something 
to  do  with  collective  bargaining,  because 
they  will  have  to  have  additional  crews 
if  they  go  on.  For  that  reason,  I  shsdl 
insist  on  a  vote  on  my  amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  yeas  and  nays  were  ordered. 

Mr.  CURTIS.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  HUGHES.  Mr.  President,  if  I  un- 
derstand this  amendment  correctly — and 
I  should  like  the  Senator  from  Nebraska 
to  respond — the  amendment  would  allow 
any  trucker  transporting  a  load  one  way 
to  a  point  of  destination  to  haul  any 
commodity  from  that  point  of  destina- 
tion back  to  his  original  point  of  origin. 
Is  that  correct? 

t&x.  CURTIS.  Not  quite.  It  must  be  a 
common  carrier.  It  will  not  permit  pri- 
vate parties,  it  will  not  permit  imlicensed 
carriers,  it  will  not  permit  comptmy- 
owned  trucks  to  go  in  and  take  some- 
body else's  business.  Only  a  common  car- 
rier. 

Mr.  HUGHES.  But  a  regular  route 
common  carrier  or  a  regular  contract 
carrier  could  pick  up  any  commodity, 
whether  or  not  he  had  been  granted  In- 
terstate Commerce  Commission  author- 
ity to  haul  that  commodity,  and  under 
any  circumstances.  Is  that  correct? 

Mr.  CURTIS  That  Is  correct. 

Mr.  HUGHES.  I  thank  the  Senator 
frcHn  Nebraska. 

Mr.  President,  I  wish  to  speak  to  thla 
point  because  this  very  amendment 
would  wreck  the  entire  motor  carrier 
laws  that  have  been  governing  the  whole 
structure  of  hauling  in  this  country  on 
point-to-point  deliveries  since  I  have 
been  an  adult.  I  agree  the  ICC  is  ages 
late  In  delivering  opinions. 

I  was  In  the  Chamber  to  hear  this 
amendment  presented  but  I  am  a  little 
amazed  at  it  because  It  wlU  not  help  at 
all  to  relieve  the  load.  As  a  matter  of 
fact,  It  win  reduce  the  Income  of  the 
contract  carrier.  The  whole  basis  is  that 
they  must  serve  distant  points  that  do 
not  pay  enough  revenue  to  merit  tbe 
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trucks  doing  it.  If  we  are  to  depend  on 
trucks  just  happening  to  be  at  a  place 
to  get  the  loexla  to  be  hauled  by  a  carrier 
from  point  to  point.  It  is  going  to  disrupt 
the  whole  motor  carrier  indiistry  in  this 
country. 

Mr.  RANDOLPH.  Mr.  President,  wlU 
the  Senator  yield? 

Mr.  HUOHES.  I  yield. 

Mr.  RANDOLPH.  We  have  to  realize 
that  that  so-called  back-haul  would 
cut  out  the  beginning  of  a  haul  for 
another  contractor. 

Mr.  HUGHES.  That  is  correct. 

Mr.  RANDOLPH.  The  amendment  In- 
volves complex  Issues  of  economic  regu- 
lation of  truck  transportation  Issues  on 
which  the  Committee  on  Public  Works 
has  no  expertise.  I  must  ask,  therefore, 
that  this  amendment  be  rejected. 

Mr.  HUOHES.  We  can  all  agree,  and 
I  agree  with  the  Senator  from  Nebraska 
that  every  truck  that  runs  empty  on  the 
road  that  could  have  a  load  in  it  is  using 
fuel  we  would  hope  would  not  have  to  be 
used  imJess  it  was  in  a  productive  way. 
But  It  also  means  that  trucks  running 
productively  will  be  reduced  in  their  abil- 
ity to  participate  unless  they  have  those 
loads.  In  order  to  stay  on  the  roads  and 
serve  those  communities,  they  have  to 
have  those  loads  and  they  must  have 
that  service  maintained. 

The  amendment  should  be  studied 
carefully  because  the  ramifications  are 
extensive.  Speaking  from  experience,  I 
feel  in  my  heart  it  would  be  quite  de- 
structive overall  in  our  ability  to  get 
commodities,  produce,  and  everything  we 
need  properly  and  without  disruption. 

I  a^ree  with  the  Senator  from  Rhode 
Island  that  we  are  going  to  be  faced  with 
massive  labor  difficulties  as  a  result  of  the 
amendment  if  it  should  pass  and  come 
out  of  conference  and  be  ratified. 

All  of  tills  is  an  opinion  that  comes 
from  a  long  background  in  the  motor 
Industry,  without  studying  the  hearings, 
but  I  do  think  it  is  an  educated  oplnlcHi 
and  probably  correct. 

The  Senator  from  Nebraska  is  entitled 
to  his  opinion  but  I  strenuously  disagree 
with  it  and  I  strongly  urge  the  defeat  of 
the  amendment. 

Mr.  CTJRTIS.  Mr.  President.  I  think 
there  is  undue  alarm  and  excitement  by 
those  opposed  to  the  amendment.  After 
all,  if  we  are  going  to  ask  all  citizens  to 
turn  down  the  heat  to  a  chilly  point  in 
the  house  in  order  to  save  petroleum 
products,  what  Is  wrong  with  saying  that 
a  truck  tliat  starts  in  the  South  and 
brings  newsprint  to  my  State  of  Nebraska 
Is  permitted  to  haul  something  back.  If 
they  have  a  contract  giving  it  to  some- 
body else  this  does  not  give  them  author- 
ity to  do  that.  It  merely  states  that  from 
the  standpoint  of  law  and  regulation  they 
may  haul  something  back. 

If  we  are  going  to  close  some  indus- 
tries, if  we  are  going  to  cut  down  the 
production  of  food  because  there  is  not 
enough  petroleum  to  produce  the  nitro- 
gen and  fertilizer  that  Ls  necessary,  what 
is  wrong  with  permitting  a  truck  that 
hauls  a  load  from  the  east  coast  to  the 
west  coast  to  bring  something  back. 

With  respect  to  the  argument  about 
upsetting  contracts,  it  does  not  say  they 
have  to  do  it:  It  says  they  may  do  It. 
There  Is  nothing  here  that  forces  any- 
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one  to  violate  a  contract  to  give  their 
hauling  to  a  certain  carrier  if  they  have 
a  contract  to  do  it.  It  is  very  simple. 

Are  we  going  to  remove  the  legal  bar- 
riers to  permit  people,  if  they  want  to,  to 
drive  on  the  highways  and  have  some- 
thing in  the  truck,  rather  than  to  have 
it  empty? 

Mr.  PASTORE  Mr  President.  I  move 
to  lay  the  amendment  on  the  table. 

Mr.  CURTIS.  I  ask  for  the  yeas  and 
najrs. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Nebraska.  The  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roU. 

The  legislative  clerk  calle^i  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Arkansas  (Mr. 
PuLBKiGHT).  the  Senator  from  Alaska 
(Mr.  Gravxl).  the  Senator  from  Indi- 
ana (Mr.  Hartkx).  the  Senator  from 
Hawaii  (Mr.  iNotm).  the  Senator 
from  Massachusetts  <Mr.  Kennedy),  the 
Senator  from  Washington  (Mr.  Macwtj- 
soNt ,  and  the  Senator  from  Illinois  (Mr. 
Stevknson)  are  necessarily  absent. 

I  further  announce  that  the  Senator 
from  Idaho  (Mr.  Chubcb)  is  absent  on 
official  business. 

I  also  announce  that  the  Senator  from 
Missouri  (Mr.  Symington)  is  absent  be- 
cause of  illness. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Washing- 
ton (Mr.  MAGNtjsoN)  and  the  Senator 
from  Illinois  (Mr.  Stkvknson)  would 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  New  York  (Mr.  Buck- 
lit)  .  the  Senator  from  Ohio  (Mr.  Saxbi) 
and  the  Senator  from  Texas  (Mr. 
Tower)  are  necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  ill- 
ness in  his  family. 

The  Senator  from  Idaho  (Mr.  Mc- 
Clure)  Is  absent  on  official  business. 

The  resiilt  was  announced — yeas  63 
nays  22,  as  follows: 


Abourczk 

Aiken 

Allen 

Baker 

Bayh 

BeaU 

Bent«eD 

Bible 

Blden 

Brooke 

Burdlck 

Byrd.  Robert  C. 

Cannon 

Caa« 

ChUea 

Clark 

Cook 

CTrazuton 

Domenld 

Eagleton 

Eastland 

Enrtn 


[No.  684  LBg.J 

TKAS — 83 
Hart 
HaakeU 
Hathaway 
HoUlnga 
Huddleaton 
Hughes 
Humphrey 
Jackaon 
Javlts 
Johnston 
Long 
Mansfield 
Mathtas 
MoClellan 
IdcOee 
McOovern 
Mclntyre 
Mondale 
Uontoya 
Moss 
Muakle 
Nelson 


Nunn 

Pastore 

Pearson 

Pell 

Percy 

Pro  xm  Ire 

Randolph 

Rlblcofl 

Schwelker 

Scott. 

WUltam  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Talmadgs 
Tunney 
Welcker 
WtUlams 
Toung 


NATS— 33 
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Bellmon  Oraval  McClure 

Buckley  Bartke  Sazbe 

Church  Inouye  Stevenson 

Cotton  Kennedy  Symington 

Pulbrlght  Magnuson  Tower 

So  Mr.  Pastore'8  motlOTi  to  lay  the 
Curtis  amendment  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  tabled. 

Mr.  STAFFORD  Mr  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Nevada. 

Mr  CANNON  Mr.  President.  I  modify 
my  amendment  by  adding  in  lieu  of  the 
words  "four  years",  "three  years  and  six 
months":  and  in  lieu  of  the  words  "local 
flight"  by  inserting  the  word  "training  " 

The  PRESIDING  OFFICER.  The 
amendment  is  so  modified. 

The  amendment,  as  modified,  is  as 
follows : 

At  page  5  after  line  10  add  a  new  section 
as  follows : 

"Sk:  4.  Section  801  (A)  of  the  Federal  Avia- 
tion Act  of  19M.  as  amended,  (49  VB.C.  1431) 
Is  amended  by  striking  subsection  (d)  and 
In  place  thereof  Inserting  the  following: 

"  '«MK»G«NCT    UXUTOC    TRANSMnTOU 

"'(d)(1)  Except  with  respect  to  aircraft 
described  In  paragraph  (2)  of  this  subsection, 
minimum  standards  pursuant  to  this  section 
shaU  Include  a  requirement  that  emergency 
locator  transmitters  shall  be  installed — 

"  "(A)  on  any  flxed-wing,  powered  civil  air- 
craft for  use  In  air  commerce  the  manufac- 
ture of  which  is  completed,  or  which  is  Im- 
ported Into  the  United  States,  after  one  year 
foUowlng  the  date  of  enactment  of  this  sub- 
section: and 

"  '(B)  on  any  flxed-wlng,  powered  civil  air- 
craft used  In  air  commerce  after  three  years 
and  six  months  following  such  date. 

"'(3)  The  provisions  of  this  subsection 
shall  not  apply  to: 

"(A)  Turbojet-powered  aircraft; 

"  '(B)  Aircraft  while  engaged  In  scheduled 
flights  by  scheduled  air  carriers  certificated 
by  the  Board; 

'■'(C)  Aircraft  while  engaged  in  training 
operations  conducted  entirely  within  a  flfty- 
mlle  radius  of  the  airport  from  which  such 
local  flight  operations  began; 

"  '(D)  Aircraft  whUe  engaged  In  flight  op- 
erations incident  to  design  and  testing; 

"  "(K)  New  aircraft  while  engaged  in  flight 
operations  Incident  to  thetr  manufacture, 
preparation  and  delivery; 

"  '(F)  Aircraft  while  engaged  In  flight  oper> 
atlons  Incident  to  the  aerial  application  of 
chemicals  and  other  substances  for  agricul- 
tural purposes: 

"  '(O)  Aircraft  certificated  by  the  Admin- 
istrator for  research  and  development  pur- 
poses; 

"  '(H)  Aircraft  while  used  for  showing  oMn- 
pllance  with  regulations,  crew  training,  ex- 
hibition, air  racing,  or  market  surveys;  and 

"  '(I)  Aircraft  equipped  to  carry  not  more 
than  one  person* " 

Mr.  DOMINTCK  Mr,  President,  will 
the  Senator  from  Nevada  yield? 

Mr.  CANNON.  I  yield. 

Mr.  DOMINICK.  Mr.  President.  I  ^- 
preclate  this.  One  of  the  things  I  noticed 
however,  Is  that  we  have  a  1-year  deal 
in  subsection  (a).  Doesn't  the  Senator 
want  to  change  that  to  6  months? 

Mr.  CANNON.  That  part  does  not  need 
to  be  modified.  That  relates  to  aircraft 
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mEuaufacturers,  and  it  is  already  a  moot 
question. 

Mr.  DOMINKTK.  Mr.  President,  I  sug- 
gest the  alasence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDINQ  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMINICK.  Mr.  President,  I  shall 
take  only  a  few  minutes  to  discuss  the 
amendment.  I  have  been  working  on  it 
with  the  Senator  from  Nevada. 

In  1970,  as  a  part  of  the  Occupational 
Safety  and  Health  Act,  I  Included  a  re- 
quirement that  emergency  locator  trans- 
mitters would  have  to  be  installed  in 
Skircraft  within  3  years  from  the  date 
of  enactment,  which  would  mean  that  all 
privately  owned  aircraft  with  exceptions 
made  for  Jet  and  commercial  aircraft 
would  have  to  have  installations  done 
by  January  1,  1974. 

Apparently  the  problem  is  that  manu- 
facturers of  emergency  locators  have 
now  found  out  or  discovered  that  this  is 
more  or  less  a  one-shot  deal,  so  they  did 
not  go  into  any  large  production.  Con- 
sequently, pilots,  being  the  optimists 
they  are,  have  postponed  imtil  the  last 
minute  trying  to  get  equipment  to  put 
in  their  aircraft.  For  example.  I  did  not 
put  any  in  my  own  plane  until  July  of 
this  year.  But  I  did  put  it  in. 

I  have  just  talked  with  Mr.  Walker. 
the  head  of  the  General  Aviation  Divi- 
sion in  the  FAA.  and  he  tells  me  that 
they  have  discovered  a  short  time  ago 
that  even  now,  there  are  a  good  many 
pilots  of  private  aircraft  who  are  unable 
to  comply  with  the  law  before  January 
1, 1974. 

All  aircraft  manufacturers  are  in  good 
shape,  becaase  they  have  made  their  con- 
tracts— Beech.  Cessna,  and  the  rest — and 
as  far  as  new  aircraft  are  concerned,  they 
are  doing  fine. 

The  problem  is  with  aircraft  which  are 
already  out  and  in  the  hands  of  in- 
dividual owners.  Many  of  these  owners 
will  not  find  it  possible  to  Install  the 
equipment  prior  to  January  1.  The  FAA 
tells  us  that  120  days  is  the  minimum 
time  in  which  to  catch  up  with  back 
orders  to  fulfill  the  45.000  gap  which 
exists  at  the  present  time. 

I  have  talked  with  the  Senator  from 
Nevada  (Mr.  Cannon)  .  who  is  prepared 
to  deal  with  this  matter,  and  we  have 
changed  that  period  to  6  months.  That 
gives  a  little  more  time  than  120  days, 
but  still  does  not  give  an  optimist  the 
right  to  be  a  total  optimist.  He  must  do 
something   before   6   months. 

The  other  change  that  was  made  was 
to  exempt  aircraft  while  engaged  in 
operations  conducted  entirely  within  a 
50-mile  radius  of  the  area  from  which 
the  filght  began.  Each  location  is  differ- 
ent from  another.  Consequently,  we  have 
changed  that  from  what  the  FAA  was 
trjrlng  to  do.  We  have  changed  the 
scope  from  the  existing  20  miles  to  50 
miles,  so  that  flight  training  which  Is 
being  carried  out  more  and  more  from 
the  basic  field  wolud  be  taken  care  of. 


This  would  be  done  by  striking  out  "local 
filghts"  and  inserting  "training  opera- 
tions," so  that  that  would  not  make 
any  trouble. 

The  other  changes  are  perfectly  legiti- 
mate, in  my  opinion.  They  clarify  what 
had  been  intended  from  the  very  begin- 
ning, with  the  exception,  possibly,  of 
acrobatic  aircraft. 

So  the  changes  that  have  been  made — 
and  I  thank  the  Senator  from  Nevada 
(Mr.  Cannon)  and  the  Senator  from 
Kansas  (Mr.  Dole)  for  agreeing  to 
them — are  good  ones,  suid  I  want  to  go 
along  with  the  amendment.  I  am  de- 
lighted to  have  it  agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  the 
Senator  from  Vermont  (Mr.  Stafford) 
and  I  had  an  opportunity  to  consider 
the  amendment  earlier  offered  by  the 
Senator  from  Nevada  (Mr.  Cannon)  and 
now  modified  with  the  agreement  of  the 
Senator  from  Colorado  (Mr.  Dominick)  . 
I  want  the  record  to  reflect  the  knowl- 
edge of  both  of  these  gentlemen  on  this 
subject.  They  are  pilots  in  their  own 
right,  and  they  sp>e£ik  with  a  knowledge 
of  this  particular  problem.  We  are  glad 
to  accept  the  amendment  and  take  it, 
even  though  it  is  not  germane,  to  the 
conference. 

Mr.  DOMINICK.  I  thank  the  Senator 
from  West  Virginia. 

I  might  point  out  that  Just  the  other 
day  I  had  a  call  from  a  very  good  friend 
of  mine  in  Colorado  who  was  flying  back 
from  California  with  another  good 
friend,  a  good  pilot.  They  had  two  trans- 
ceivers in  their  aircraft.  One  of  them 
they  kept  timed  in  at  225,  and  received 
an  ELT  signal  all  of  a  sudden.  They  did 
a  reverse  procedure,  located  where  they 
thought  the  signal  was  coming  from, 
radioed  down  to  a  flight  service  station, 
and  a  search  party  picked  up  two  men  in 
Yosemlte  Park  who  were  ver>-  badly  in- 
jured in  a  crash  that  had  just  occurred. 
With  a  cold  front  coming  in,  there  is 
little  doubt  that  they  would  have  been 
dead  by  the  next  day  if  they  had  not 
been  picked  up. 

We  are  going  to  get,  I  think,  an  in- 
creasing number  of  lives  saved  and 
misery  avoided  by  the  use  of  this  device, 
and  I  just  did  not  want  it  to  go  too  long 
without  the  requirement  that  they  be 
installed. 

I  thank  the  Senator  from  Vermont 
and  the  Senator  from  West  Virginia. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nevada,  as 
modified. 

Mr.  DOMINICK.  Mr.  President,  I  ask 
unanimous  consent  that  the  staff  may 
make  a  technical  change  in  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  question 
is  on  agreeing  to  the  smiendment  of  the 
Senator  from  Nevada  (Mr.  Cannon),  as 
modified. 

The  amendment,  as  modified,  weis 
agreed  to. 

Mr.  STAFFORD.  Mr.  President,  we  are 
about  to  come,  I  hope,  to  a  third  reading 
of  the  bill,  but  before  we  do,  I  Just  want 
to  take  a  minute  to  say  that  I  get  a  good 
desil  of  satisfaction  from  working  on  the 
Public    Works    Committee    and    on    its 


Transportation  Subcommittee,  mostly 
because  of  the  forceful  sind  dynamic 
leadership  of  its  chairman,  the  Senator 
from  West  Virginia  (Mr.  Randolph), 
and  the  chairman  of  the  subcommittee, 
the  Ser^ator  from  Texas  (Mr.  Bentskn), 
as  well  as  the  ranking  Republican  mem- 
ber (Mr.  Baker  J . 

I  think  an  indication  of  how  promptly 
and  effectivels'  the  leaders  of  this  com- 
mittee can  move  is  the  fact  that  we  held 
hearings  only  yesterday  on  this  very  im- 
portant matter  of  the  speed  limit,  and 
here  we  are  today  getting  a  bill  through 
the  Senate.  I  think  it  is  a  tribute  to  the 
leadership  of  the  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  biU 
is  open  to  further  amendment. 

Mr.  MUSKIE.  Mr.  President,  I  would 
just  like  to  join  in  support  of  this  legis- 
lation. The  Senator  from  West  Virginia 
(Mr.  Randolph)  has  already,  I  t.htnk, 
adequately  covered  its  provisions.  I  think 
he  has  also  adequately  described  the  dis- 
cussions in  the  full  committee  and  the 
compromises  that  were  made.  I  think 
this  is  a  sensible  compromise,  and  I  urge 
the  Senate  to  support  the  legislation. 

Mr.  BAKER.  Mr.  President,  may  I  just 
say  briefiy  that  I  want  to  commend  the 
distinguished  chairman  of  our  committee 
and  the  distinguished  Senator  from 
Maine  (Mr.  Muskik).  and  most  particu- 
larly the  distinguished  minority  manager 
of  the  bill  today,  the  distinguished  Sena- 
tor from  Vermont  (Mr.  Stafford),  for 
their  handling  of  this  matter.  It  was 
handled  very  quickly  and  efficiently,  and 
I  believe  it  has  been  handled  very  well. 

There  are  no  g(X)d  answers  to  the  prob- 
lems that  confront  us  in  the  energy  crisis 
in  this  or  any  other  fuel,  but  I  think:  the 
committee  in  this  Instance  has  approach- 
ed the  matter  in  a  spirit  of  bipartisan- 
ship, and  has  reached  a  sensible  soluticHi 
from  .several  points  of  view.  So  I  com- 
mend all  those  who  have  participated  in 
it,  and  I  urge  its  adoption. 

NEED    FOB    COWTIMUEU    8TUDT    ON    TH« 
KFTSCTS    OF    SPEED    LI&aTS 

Mr.  DOMENICI.  Mr.  President,  I  re- 
luctantly .  oined  the  majority  of  the  Pub- 
lic Works  Committee  in  reporting  this 
bill  with  its  main  provision  of  a  nation- 
wide 55-mlle-per-hour  speed  limit  for  all 
vehicles  with  State  option  to  lower  but 
not  to  increase  that  speed  limit. 

I  am  not  satisfied  with  this  bill,  but 
I  agreed  because  I  am  convinced  that 
the  urgency  for  resolution  of  the  speed 
limit  dilemma  demands  immediate  ac- 
tion. Userc  of  our  highways  need  to  know 
what  the  rules  are  and  they  need  to  know 
now.  Dnfortimately,  we  have  had  to  take 
action  before  we  have  had  sufficient  time 
to  obtain  and  evaluate  all  relevant  In- 
formation or  thoroughly  analyze  the  po- 
tential effects  of  various  alternatives. 

At  best,  Mr.  President,  the  solution  we 
have  reached  is  a  compromise  with  which 
no  one  will  be  completely-  happy.  While 
it  will  undoubtedly  save  fuel  compared 
to  present  conditions,  it  will  not  save  as 
much  as  various  other  solutions.  While  it 
will  be  less  of  an  imposition  on  some 
highway  users  than  other  solutions  would 
have  been,  it  will  require  more  sacrifice 
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by  some  users  than  others.  That  Is  the 
source,  basically,  of  my  dissatisfaction. 

As  I  have  mentioned,  our  information 
is  entirely  insxifflcient  for  me  to  com- 
fortably arrive  at  any  conclusion,  to 
rea,ch  any  decision  on  a  question  which 
has  such  far-reaching  effects.  We  do 
know  several  things  about  the  fuel 
economy  of  various  classes  of  vehicles. 
For  instance,  evidence  presented  at  our 
hearings  indicates  that  trucks  and  other 
large  vehicles  utlUied  by  the  transporta- 
tion industry  are  more  eflBcient  at  speeds 
higher  than  55  and  It  is  for  this  reason 
that  55  was  chosen  rather  than  50,  which 
would  have  been  more  economical  for 
automobiles.  I  hope  that  oflaclals  at  all 
levels  of  Government  will  help  make  the 
public  aware  of  that  fact  and  that  auto- 
mobile drivers  will  voluntarily  maintain 
the  lower  more  efficient  speed  of  50  miles 
per  hour  when  it  Is  reasonable  and  safe 
to  do  so. 

I  am  convinced  that  60  or  65  miles  per 
hour  would  be  more  economical  for 
truclcs  and  larger  vehicles,  and  I  am 
aware  that  there  are  many  areas  in  the 
United  States  with  wide  open  spaces  and 
long  stretches  of  interstate  highways 
where  exceptlcais  to  the  55  miles  per 
hour  speed  limit  could  be  made  for  those 
vehicles  which  would  be  more  economi- 
cal at  higher  speeds. 

I  hope  that  the  executive  branch  will 
thoroughly  study  the  benefits  and  prob- 
lems associated  with  the  imposition  of 
this  speed  limit  and  will  report  to  the 
Public  Works  Committee  with  recom- 
mendations on  how  best  to  increase 
benefits  and  reduce  problems.  I  know 
that  the  committee  will  cMitlnue  to  fol- 
low this  situation  and  will  act  as  expedi- 
tiously as  It  has  in  this  case  to  insure 
that  the  benefits  realized  are  not 
achieved  at  a  disproportionate  cost  to 
any  class  of  users  of  the  Nation's  high- 
ways. That  will  continue  to  be  my  main 
focus. 

I  concur  wholeheartedly  with  the 
Senators  who  have  spoken  regarding  this 
matter.  I  would  add  only  one  thought: 
It  would  be  a  lot  easier,  in  this  contro- 
versial matter,  to  do  nothing,  and  to  sit 
around  and  say,  "Someone  else  will  make 
this  decision  for  us,  perhaps  the  Presi- 
dent of  the  United  States,  the  Commis- 
sioner of  Highways  of  the  United  States 
of  America,  or  perhaps  Individual  State 
Governors." 

But  in  passing  this  bill,  we  are  saying 
we  are  willing  to  face  up  to  the  tough 
decisions  Involved  in  the  energy  crisis. 
This  one  Is  tough  because  many  people 
will  be  unhappy,  many  administrators 
will  be  unhappy,  the  trucking  industry 
may  be  unhappy,  and  the  people  driving 
their  cars  on  the  highways  will  probably 
be  unhappy.  But  we  had  to  decide,  in 
the  interest  of  the  whole  country,  what 
is  best. 

The  evidence  before  the  committee.  I 
think,  clearly  indicates  that  as  we  pro- 
ceed down  the  line  enforcing  this  55 
miles  per  hour,  with  Governors  having 
authority  to  vary  from  It  downward,  we 
will  have  to  face  several  changes,  per- 
haps, required  by  the  trackers,  and  we 
win  have  to  consider  the  Western  States 
and  deal  with  their  problems  But.  as 
ail  the  members  of  the  committee  have 


Indicated,  we  are  going  to  keep  an  open 
mind  as  to  all  factors,  especially  the 
wide  open  spaces  in  the  West,  that  may 
require  changes  to  be  made  in  the  future. 

I  commend  those  who  say  we  are  go- 
ing to  pass  it,  even  though  we  know  Its 
consequences  may  be  better  for  some 
than  for  others. 

Mr.  RANDOLPH.  Mr.  President,  in  the 
colloquy  earlier  today,  several  Senators 
have  spoken  of  this  as  a  committee  of 
spirit  and  responsibility,  which  I  woxild 
like  to  repeat  in  expressing  my  genuine 
appreciation  to  the  members  of  the  Com- 
mittee on  Public  Works.  I  think  it  has 
been  said  many  times  that  we  have  with- 
in that  committee  a  blf)artisan  approach. 
That  Is  certainly  true,  as  witnessed  by 
our  ability  to  come  here,  on  a  crucial 
energy  decision.  In  the  time  allotted 
today.  The  approval  by  14  members  of 
this  measure  is  a  tribute  to  the  process 
by  which,  even  though  there  are  dif- 
ferences, we  recognize  that  by  discussion 
those  differences  can  become  our 
strength. 

We  keep  in  mind,  as  the  Senator  from 
New  Mexico  has  well  said,  our  responsi- 
bility to  come  to  grips  with  the  issue.  The 
American  people  expect  us  to  do  that, 
and  we  should  give  them  nothing  less 
than  our  prconise  that  in  attempting  to 
cope  with  this  problem,  we  have  pre- 
sented a  measure  which  has  the  solid 
support  of  the  committee,  which  I  Inter- 
pret may  mean  solid  support  from  the 
Senate  itself. 

Mr.  President,  I  would  remind  all  who 
are  In  the  Chamber  and  Americans  every- 
where that  there  are  approximately  125 
million  motor  vehicles  operating  on  the 
highways,  the  roads,  and  the  city  streets 
throughout  America  every  24  hours.  No 
one  can  calculate  the  number  of  persons 
who  use  this  form  of  transportation, 
either  by  passenger  car,  by  bus,  or  by 
truck.  Trucks,  of  course,  are  utilized  to 
move  the  products  of  the  farm,  the  fac- 
tory, and  the  field  to  meet  consumers' 
demands. 

So  we  make  today,  I  hope,  a  joint  com- 
mitment as  Senators  to  solve  in  part  the 
energy  crisis  through  the  conservation  of 
energy. 

Mr.  President,  I  ask  for  third  reading. 

The  PRESIDINO  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  fH.R.  11372)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  RANDOLPH.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  RANDOLPH.  Mr.  President,  re- 
cent weeks  have  seen  considerable  leg- 
islative activity  in  the  Senate.  The  end 
of  a  congressional  session  is  tradition- 
ally a  busy  time  as  we  complete  the  vear's 
work.  The  level  of  activities  this  year  has 
been  increased  bv  the  need  for  urgent 
legislation  to  enable  us  to  cope  with  the 
energy  crisis. 


The  fact  that  we  were  able  to  bring 
these  measures  to  the  Senate  Is  Indicative 
of  the  strong  and  loyal  support  that 
Members  receive  from  their  staffs.  The 
bill  which  has  Just  been  passed  by  the 
Senate  is  a  case  in  point.  The  staff  of 
the  Committee  on  Public  Works  and  the 
staffs  of  the  Members  were  diligent  in 
helping  to  accumulate  the  information 
we  needed  to  understand  the  speed  limit 
problem  and  to  make  the  proper  de- 
cisions. Without  their  assLstance  we  could 
not  have  given  proper  attention  to  this 
important  matter  while  at  the  same 
time  carrying  out  our  other  responsibili- 
ties as  Senators. 

For  their  contributions  to  this  legis- 
lation I  express  my  personal  thanks  and 
that  of  the  other  Members  to  the  follow- 
ing committee  staff:  M.  Barry  Meyer. 
John  W.  Yago.  Philip  T.  Cummings,  Ron- 
ald L.  Katz,  Paul  Chimes.  Bailey  Guard, 
Harold  H.  Brayman,  Jackie  Schafer, 
Katherine  Y.  Cudlipp,  Randolph  O. 
Flood.  Pauline  B.  Medlin.  Patty  Jacobs 
May,  Jan  L.  Pox,  and  Veronica  A.  Hol- 
land. Also  Mike  Mueller  and  John  Har- 
man  from  Senator  Bentsen's  staff,  Eind 
Victor  Maerkl  from  Senator  Statford's 
staff. 


PROHmnroN  on  the  importa- 
tion OF  RHODESIAN  CHROME 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  un- 
finished business,  which  the  clerk  will 
state. 
The  legislative  clerk  read  as  follows: 
A  bUl  (S.  1868)  to  amend  the  UnltAd 
Nations  Participation  Act  of  1945  to  halt  the 
Importation  of  Rbodeslan  chrome  and  to  re- 
store the  United  States  to  its  position  as  a 
law  abiding  member  of  the  International 
community. 

Mr.  COOK.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roO. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HUGHES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEAVES  OF  ABSENCE 

Mr.  HUGHES.  Mr.  President.  I  ask 
imanimous  consent  that  I  may  be  ex- 
cused from  attendance  in  the  Senate  on 
Moday  next,  as  I  vill  be  necessarily 
absent  in  the  Midwest  on  official  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  HOTJ.TNGS.  Mr.  President,  I  ask 
imanimous  consent  that  I  may  be 
granted  leave  of  absence  from  the  Sen- 
ate next  week  due  to  a  little  operation 
I  am  going  to  have  on  my  eye  and  I  shall 
necessarily  have  to  be  taJdng  it  easy  for 
a  short  time. 

The  PRESIDING  OFFICER  (Mr. 
Hums).  Without  objection,  It  Is  so 
ordered — and  good  luck. 

Mr.  HOLLING8.  I  thank  the  Chair 
very  much. 
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QUORUM  CALL                            The  legislative  clerk  proceeded  to  read  these  bills  in  variations  from  the  basic 

Mr.  HUGHES.  Mr.  President.  I  sug-     ^^^  amendment.  law,  and  the  dstingulshed  Senator  from 

gest  the  absence  of  a  quonmi.                         *^-  HOLLINQS.  Mr.  President,  I  ask  Hawaii,  the  ranking  minority  member  on 

The  PRESIDING  OFFICER.  The  clerk     unanimous  consent  that  further  reading  the  Committee  on  Post  Office  and  Civil 

will  call  the  roU.                                             o^  the  amendment  be  dispensed  with.  Service. 

TTie  legislative  clerk  proceeded  to  call        "^^  PRESIDING  OFFICER.  Wltiiout  This  is  what  occurred:  Working  with 

the  roll.                                                             objection,  it  is  so  ordered;  and,  without  the  Senator  from   West  Virginia    cMr. 

Mr.  McGEE.  Mr.  President.  I  ask  unan-     objection,  the  amendment  vill  be  printed  Robert  C.  Byrd)  ,  chairman  of  the  Ap- 

Imous  consent  that  the  order  for  the     ^^  the  Record.  propriations  Subcommittee  of  PAA.  we 

quonmi  call  be  rescinded.                                  The  amendment  is  as  follows :  began    almost    a    year    ago    to    try    to 

The  PRESIDING  OFFICER.  Without        ^*  **^*  ^^'^  °^  ">*  ^^  insert  the  foUowlng:  straighten  out  the  chaos, 

objection,  it  is  so  ordered                                  ^■°-   ^-    <*'    Subchapter   vi   of   chapter  We  have  had  a  bad  traffic  situation: 

r^  of  UUe  6,  United  States  Code,  Is  amended  we   have   had   some   security   problems: 

oT=-T^^,™^                                                nlw^tl^n           *°'*  *^*"^^  ^"^  foUowing  we  have  had  police  problems,  and  w« 

RETIREMENT  CREDIT  FOR  FOREIGN     '^f^f^^""^^  have  had  parking  problems    As  we  be- 

SERVICE     INSTITUTE    LANGUAGE       «  5368.  PoUce  forces  of  Washington  NaUonal  gan    to    work    under    the    distinguished 

INSTRUCTORS                                                                ^^  and  DuUes  International  leadership  of  the  Senator  from  wStVlS 

Mr.  McGEE.  Mr.  President.  I  ask  unan-          "The  Secretary  of  Transportation  shall  fix  f^^   l?^'  ^""  C.  Byrd)  .  we  began 

imous  consent  that  the  Senate  proceed     the  per  annum^^ ^I^^^y  o^'^i^^oi^  to  really  get  some  order  out  of  chaos 

to  the  consideraUon  of  Calendar  No.  603.     <»  the  Poiice  force  of  Washington  National  ^Jt    r"  '?'"  ?^^  *"^^-  ^  ^^  beginning 

8.  2264.                                                                       Airport  and  the  police  force  of  Dulles  Inter-  .    ^  "®*°  ^'  '^^  police  force  there  said, 

The     PRESIDING     OFnCER      (Mr      ^^^onal  Airport  in  accordance  with  the  rates  "Senator,  like  Pogo,  you  have  met  the 

Hblms)  .  The  bill  wm  be  stated  bv  title      °'  ^^^'^  compensation,  including  longevity  enemy  and  it  Is  you  It  is  the  Senate 

A^biuT^r)r^ror^r°^    T^^^^^^.^^^^n.r.^.  ^^tNatlonalAlrportthe^areauthor. 

n.t1rerin^'crS?^orc^n'%SiagTS!     Sl^'^AcI  o^S" t  ^e^dr, oT^^e"  ^"^  -^^ Jaw^SSe  120  positions;   we 

structors   of   the   Foreign   Service  ^InTtltute.      s^^nC^Z  ^f'J^t,^'T!^^'^^l  ^.ThTHL^«T   ^?./*   ^}^   "'^^   ^f^ 

The  PRESIDING  OFFICER    Is  there     «'I.V  '^  ^"'"r  "'^  '^^'"'^"  °^  "^«  "^'^  h^  5^^       "^     °^  """^  ^^  Presently 

obj^Uc^  to  the  present  consideration  of    Z^^^V ^^^^^'T'^^'^  "  '^-  ^''fundamental  reason  we  camu>t  fill 

%^ziL  K^<                w     .L.        ...                         <^)  "^^^  analysis  of  subchapter  VI  of  chap-  those  positions  or  keep  good  men  In  those 

mere  being  no  objection,  the  Senate     ter  63  of  title  6.  united  states  Code,  is  positions,  and  many  of  the  good  men 

proceeded  to  consider  the  bill.                      amended  by  adding  at  the  end  thereof—  leave.  Is  that  they  have  a  starting  G8 

Mr    McGEE.  Mr.  President,  this  bill,     "5366.  PoUce  forces  of  Washington  National  rating  of  grade  5  which,  at  the  present 

smiply  put,  was  introduced  jointly  by  the                    Airport   and  DuUes   Intemauonal  time,   with  increases  in  pav    comes  to 

majority  leader  and  the  minority  leader.                    Airport."  $g_055.  In  comparison  to  p^y  schedules 

senators  Mansfield  and  Scott  of  Penn-        Sec.  4.  Section  5102(c)  of  title  6,  United  of  the  other  law-enforcement  officials  in 

sylyanla                                                         states  codj^  is  amended-  the  District  of  Columbia  area  their  pay 

It  applies  to  28  foreign  language  teach-         <^>  "^  smklng  out  the  word  "or"  at  the  jg  considerably  lower 

tIEMiP^^^^-  :B^^rbzss^i^  £.^TX^.-cir^^ 

reuerai  oenenis                                                    the  period  a  semicolon  and  the  word  "or"-  this  point  a  schedule  showing  area  poUce 

rn  HI    o  >U;                 Department  and  the     and  salaries,  and  also  a  table  showing  the  piiy 

Civil   Service   Commission   agreed   that        (3)   by  adding  immediately  below  para-  status  comparison  of  other  major  U.S 

they  had  erred  and  that  the  employees     er^P^  (27)  the  following  new  paragraph:  airports 

should    have    been    allowed    their    full        "(28)  offlows  and  members  of  the  police  There  being  no  objecUon,  the  material 

fledged  employee  benefits  rights.  So  the     '°'^*  of  Washington  National  Airport  and  the  ^as  orderedto  be  printed  to  the^OM^ 

thrust  of  this  blU  is  to  give  those  28  Fed-     P^^'^   ^<"^   o^   l>^«   international   Air-  J5J>raerea  to  be  prtnted  in  the  RECCED. 

r^Hr/r^^\°^K^  ^^^,  ^^^I^   "^^^^   ^         Sec."  5.  The  amendments  made  by  sections  ^rea  poUct  salaric 

retxrement  benefits  from  that  Interval.     3  and  4  of  this  Act  become  effective  at  the  IBeginnlng] 

These  28  employees  would  be  required  to      beginning  of  the  first  pay  period  which  com-  Federal  airport  police  salary  (onlv)       r?  BSl 

pay    up    the    equivalent    differences    as     mences  on  or  after  the  date  of  enactment  of  k^a  non!^erS^Sl«Sat^^ 

though  they  had  been  allowed.  It  was  an     "^  Act.  Arlington  coun^»      „                 lo  606 

error.  This  is  an  effort,  in  the  judgment        °'^-  ^  ^°  '^^  '^  ^**^^  P*y  i*^**"  ^  ™-  Fairfax  iitounty*                               lo'ooo 

of  the  Committee  on  Post  Office  and  Civil     ^""''^  J'y  reason  of  the  amendments  made        MonjgtSSery    countf IIIIIIII  lo!  IM 

Service,  on  both  sides  of  the  aisle,  unanl-      ^  ^tlons  3  and  4  of  this  Act.  prince  Georges  County lo.  37* 

mously,  to  correct  the  error  in  this  way  Mr.    ROLLINGS.    Mr.   President    the        Alexandria  city lo.oei 

That  Is  all  this  bill  would  do.  sum  and  substance  of  this  amendment        vi!^^.  S!^;; ^2'J2 

Mr.  FONO.   Mr.   President,  I  concur     Is  to  equalize  the  pay  for  the  police  force        Mama^d   suti- IIZ 

fully  with   the  remarks  of  the  dlstin-     of  the  Federal  AvlaUon  Administration  Area  Federal  police  ^'i^'dlti" 

gulshed  Senator  from  Wyoming,  and  I    at  National  Capital  Airport,  and  Dulles        Metropolitan  Police— d.c lo  ooo 

ask  that  the  bill  be  passed.  Airport,  with  the  pay  of  police  officers  in        us.  Park ..I  loiooo 

Mr.  HOLLINGS.  Mr.  President,  I  have     the  District  of  Ctolimibla.  KxecuOve  Protective  Service 10.000 

an  amendment  at  the  desk.                                  I  have  discussed  this  matter  at  length  Y"^  Capitol  (after  8  weeks  training)  10,  SCO 

The     PRESIDING     OFFICER.     The    with  both  the  Civil  Service  CommlSS  .nS^'^u^Tf  ^^'^'^'-;--  '"i'^ 

amendment  will  be  stated.                              which  puts  out  general  objection  to  ali  nan^'^S'af  ^Tthr^.^oSo'^r  ^"^ 

PAY  STATUS  COMPARISON  OF  OTHER  MAlOR  U.S.  AIRPORTS  SHOWS  NATIOHAl  ANO  DUUES  WAY  UNDER  NORMAL;  ALSO  MAJOR  U.S.  AIRPORT  POLICE  RECEIVE  EOOAt  OR 
BEHER  PAY  THAN  METROPOLITAN  POLICE  OF  JURISDICTION 


City  airportd) 


Fedtnl  police 


Wtshinfton,  Nitional  and  OuUm. 

iin  Fnnasco 

SmUm .'.,'.'.'. 

Dtlratt .. 

KjruMCity 

St.  Paul/Mlnnnpolb 

S«n  Oi«tD 

Mumi 


Wifl 
tegtBoiiig 


Airport  police 
(tppr  0X1  mate) 


MMro  polic*  of  i«ri]dictioa 


I\x>tnotee  at  end  of  table. 


FadenI  Airport 

San  Mateo  Coun^ 

Port  Authorfty 

Wayne  County 

SiMcial  Polica 

Matro  Commission 

Port  Airtfcorify. ,,,....,„.. 
Dada  Couaty 


7,951  Washintton. „. 

10,800  County „ 

10,800  Seattia 

10,000  Oatreit 

9,156  Kansas  City 

10.836  St  Pairf/MfnooapoBs. 

10,600  San  Oiajo 

9.600  MUmi 


Baein    E«aivaient 


11.000 

10.800  S«M. 
10,800  Da 

10,000  Da 

!,«  Abovt. 

10.836  Same. 
10.800  Do. 

It,  400 
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PAY  STATUS  COMPAinSOM  Of  OTHER  MAIOR  U.3 

Allif>ORTS  SHOWS 

Btn«    PAY    THAN 

NATIONAL  AND 

METROPOLITAN 

OIIUFS 
POLICE 

WAY 
Of 

UNDER  NORMAL:  ALSO  MAJOR 
JURISDICTION— CootlMMd 

US.  AIRPORT 

POtlCC  RECtlYt  EQUAL  Ot 

Fidml 

»oUm 

batlnnat    M«tro  paliM  of  jiiudictlM 

Airport  poanMn 
(s»»roiiau«i) 

City  atrporKs) 

8««    EqRiMtent 

Lw  Anfites Spactal  I 

Ntw  Yorii.  Kmnaity  a«d  LaCoardM Port  Aiithonly 

F4««irk do 

Bittimon.  FnendsMp. Stit»  Port  Authority. 

Boston.  Logan . St»t«  Troopon 

Ci«««tand CityPolic«_ 

PittsOurjIi. do 

Atlanta *« 

CMcafo do. 


10.700  \M  Antrim 10.100  Saao. 

10,200  NtwYork 10.300  Do. 

10.000  Nmiark laOOO  Do. 

«,«0  Baltitnoft 1.600  Do. 

10.SOO  Boston U.600  B«tow. 

10.742  Citvatand _ 10.7*2  Sania. 

10,800  PittJjMirih „ 10,800  Do. 

8,400  AdMita 8.400  Do. 

10,800  Ckicaio 10.800  Dol 


Not*:  Coairtssionai  policy,  as  statod  in  Uw  National  Airport  Act  and  swxauiva  lafidatiaa,  maka*  Hm  Nationat  Capital  Airports  U.S.  iMdob.  Oatod:  July  1. 197X 


Mr.  HOLUNQS.  Mr.  President,  when 
one  looks  at  those  pay  schedules,  it  will 
be  seen  that  nearly  all  the  salaries  start 
at  $10,000  and  up.  Commencing  with  the 
SIO.OOO  competitive  pay  stnicture,  it  is 
quite  obvious  that  after  a  fellow  inter- 
ested in  police  work  has  applied  in  the 
District,  with  the  Capitol  Police,  down  at 
the  White  House,  perhaps  the  Secret 
Service,  the  Park  Service,  and  elsewhere, 
if  he  cannot  get  a  position  in  those  areas 
and  he  is  still  interested  in  police  work, 
and  willing  to  take  a  job  at  lesser  pay, 
he  comes  over  to  the  PAA. 

At  National  cmd  Dtilles.  they  do  not 
have  adequate  pay  to  keep  an  adequate 
force,  so  there  is  a  large  turnover.  The 
police  force  is  substantially  imder  what 
has  been  authorized  for  National  and 
Dtilles  airports,  so  the  trouble  lies  in  the 
fundamental  law. 

Biiy  friend,  the  Senator  from  Hawaii 
( Mr.  Pong  > ,  said  he  cannot  go  along  with 
this  exception  because  he  has  been  fight- 
ing exceptions  for  years.  I  have  been  on 
his  side  within  the  committee  to  try  to 
resist  efforts  to  have  a  change  in  the  Cap- 
itol force,  but  he  and  I  have  not  been  too 
s\iccessful. 

If  Senators  will  look  at  section  5101, 
there  is  a  general  provision  about  classi- 
fications so  that  they  can  be  further  clas- 
sified to  be  used  in  all  phases  of  personnel 
administration,  but  when  one  turns  over 
It  will  be  seen  that  the  chapter  does  not 
apply  to  27  exceptions.  It  will  be  seen 
that  It  does  not  apply  to  the  Metropolitan 
Police,  the  Fire  Department,  the  US. 
Park  Police,  the  National  Zoological  Park, 
and  finally  the  27th  exception  la  members 
of  the  Special  Police  Force  of  the  Library 
of  Congress-  So.  this  general  law  has  been 
honored  In  the  breach,  and  really,  the 
law  Itself  made  us  the  exception. 

Mr.  President,  rather  than  asking  for 
an  exception  to  the  general  law,  my 
amendment  asks  that  we  come  Into  con- 
formance with  the  general  law  under 
those  27  exceptions. 

I  would  like  to  hear  my  distinguished 
friend  with  respect  to  tJtils  matter.  I  cun 
not  gotng  to  press  It  and  perhaps  ruin  the 
bin  of  the  Senator  from  Montana  'Mr. 
KmnsLo) ,  because  his  oiU  Is  needed.  I 
siipport  his  bill  and  I  am  afraid  if  we  get 
the  votes  this  afternoon  to  pass  the 
amendment  next  week  tt  wotild  get  us 
caught  up  tn  a  snarl  and  cause  the  bill 
not  to  be  agreed  to  on  the  Ho\ue  side 
because  the  administration  has  moved 
stroDSly  there,  and  the  bill  could  be 
killed  there  for  want  of  an  agreement. 

There  Is  a  letter  from  Robert  E.  Hamp- 
ton. Chairman  of  the  US.  Civil  Service 


Commission  to  the  effect  that  he  will 
study  the  problem  and  report  back  by 
February.  Perhaps  under  these  circum- 
stances we  can  come  to  some  agreement 
and  perhaps  I  would  be  disposed  to  with- 
draw the  amendment. 

Mr.  McGEE.  Mr.  President,  I  wish  to 
say  to  the  Senator  from  South  Carolina, 
who  is  a  member  of  the  committee,  that 
he  has  discussed  the  many  ramifications 
of  his  proposal  very  carefully  with  the 
Senator  from  Hawaii  (Mr.  Pono)  and 
me.  The  problem  is  very  real.  The  Sena- 
tor from  South  Carolina  is  to  be  ap- 
plaiided  for  going  directly  to  the  point 
of  this  problem,  and  that  is  if  we  are 
serious  about  the  security  ci  our  airport 
facilities  in  the  light  of  the  problem  we 
are  addressing  ourselves  to,  we  have  to 
face  up  to  the  consequence  that  this  is 
the  Nation's  Capital,  that  these  airports 
are  on  the  fringe,  and  we  sue  suffering 
the  consequences  of  the  level  of  pay  ac- 
corded men  tn  similar  positions  in  areas 
of  seciuity  in  the  Capital  area.  This  is 
causing  a  deterioration  of  the  service  and 
availability  of  personnel  in  the  security 
force  at  the  airport. 

I  would  personally  gxiarantee  to  the 
Senator,  as  we  have  discussed,  action  on 
this  matter  through  the  committee  hear- 
ing process,  and  onto  the  floor  with  the 
committee  recommendation  for  action, 
in  Light  of  what  the  Senator  has  J\ist 
said. 

Mr.  HOLLINOS.  I  thank  the  dlstln- 
gidshed  chairman.  He  has  been  very  con- 
siderate. We  discussed  hearings,  but  we 
really  allude  to  the  1971  hearings  on  the 
House  side.  The  facts  have  not  changed. 
We  had  a  hard,  totigh  police  problem  In 
1971.  in  1972.  in  1973,  and  we  wili  have 
one  In  1974.  Competitively  speaking,  we 
cannot  have  adequate  law  enforcement 
without  adequate  pay  to  bring  In  am  ade- 
quate force  at  National  and  Dulles  Air- 
ports. 

I  appreciate  the  assurance  of  the  co- 
operation of  our  distinguished  chairman, 
the  Senator  from  Wyoming,  and  partic- 
ularly, the  Senator  from  West  Virginia, 
who  really  brought  this  matter  to  our 
attention  as  he  proceeded  In  the  pest 
year  to  innovate  many  things  that  have 
brought  more  orderly  arrangements  to 
parking,  sectirlty.  facilitating  traffic  at 
the  main  building  and  North  Terminal. 

Mr.  President,  we  have  to  have  top 
pencmnel  and  we  cannot  attract  top  per- 
sonnel with  the  pay  schedule  we  have 
at  present. 

Mr.  FONO.  Mr.  President,  the  distin- 
guished Senator  has  seen  the  letter  from 
Mr.  Robert  E.  Hampton,  the  Chairman 


of  the  UJ3.  Civil  Service  Commission  say- 
ing he  has  directed  a  review  of  this  sit- 
uation and  he  hopes  to  have  that  review 
completed  by  the  middle  of  February  for 
our  perusal. 

I  wish  to  advise  the  distinguished  Sen- 
ator fnjm  South  Carolina  that  I  will  be 
very  happy  to  study  this  problem  In 
committee  and  I  will  Join  the  distin- 
guished chairman  to  see  that  there  is 
a  hearing  and  that  this  matter  will  be 
brought  before  us  early  next  year. 

I  wish  to  refer  to  my  prepared  re- 
marks. 

Mr.  President,  I  strongly  oppose  the 
amendment  of  the  Senator  from  South 
Carolina.  The  amendment  would  raise 
the  starting  rate  of  pay  of  the  80  Fed- 
eral Airport  Police  at  Washington  Na- 
tional Airport  and  at  Dulles  Interna- 
tional Airport  by  25  percent. 

It  would  raise  the  starting  rate  from 
$8,055  to  $10,000  per  annum,  an  increase 
of  $1,945  per  annum. 

You  may  recall  that  it  wtis  only  2 
months  ago  that  these  Federal  Airport 
PoUce.  along  with  other  Federal  white 
collar  employees,  received  a  pay  increase 
of  4.7  percent. 

If  this  amendment  is  passed,  the  air- 
port police  at  these  two  Federal  airports 
would  have  received  within  2  months  an 
increase  tn  their  salary  of  29.7  percent. 

It  may  be  possible  this  Increase  Is  jus- 
tified. However,  not  being  an  expert  In 
personnel  classification,  I  have  no  way 
of  knowing  except  to  consult  those  ex- 
perienced in  this  line  of  work.  The  ex- 
perts say  that  this  Is  not  the  way  to 
proceed. 

Nothing  in  this  amendment  provides 
for  any  pay  increase  for  the  almost  5,920 
other  policemen  airrently  employed  by 
the  Federal  Government. 

They  say  that  this  amendment  would 
emasculate  and  throw  in  disorder  the 
whole  Job  classification  system.  It  would 
threaten  the  very  existence  of  orderly 
Federal  Job  reclassification  procedures. 

The  experts  say  that  It  would  start  the 
Congress  on  an  endless  round  of  Federal 
Job  reclassifications  by  legislation,  com- 
pletely destroying  fair  and  Impartial 
consideration  of  Job  reclassification  re- 
quests In  the  Federal  service. 

The  D.S.  Civil  Service  Commission  by 
law.  Is  charged  with  the  responsibility  of 
reviewing  position  clsaslflcatlons  In  the 
Federal  service.  Such  reviews  are  made 
to  determine  whether  the  employing 
agencies  have  placed  Federal  occupa- 
tions at  grades  in  conformance  with  the 
standards  set  by  the  Civil  Service  Com- 
mission. 
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When  the  Commission  finds  that  a 
position  is  not  placed  at  the  proper  grade 
level  as  required  by  the  standards,  the 
Commission  has  authority  to  direct  a 
change  In  the  classification  of  the  par- 
tlctilar  job. 

There  are  approximately  2,000  differ- 
ent occupations  in  the  Federal  service. 
The  Civil  Service  Commission  receives 
approximately  150  requests  each  year  for 
review  and  reclassification  of  specific 
occupations.  Each  request  is  given  thor- 
ough consideration  before  siction  Is 
taken.  This  detailed  study  before  re- 
classifying positions  is  critical  to  proper 
personnel  management  everywhere.  To 
do  otherwise  would  destroy  proper  job 
relationships  and   employee   morale. 

It  is  essenUal  that  experts  in  the  field 
of  personnel  management  and  job  classi- 
fication study  in  detail  the  problem  we 
face  here.  The  problem  is  very  complex 
and  goes  far  beyond  merely  moving  an 
occupation  from  one  pay  grade  to 
another. 

The  Senate  Post  Office  and  Civil  Serv- 
ice Committee  has  never  held  hearings 
on  this  subject.  No  experts  have  ever 
appeared  before  the  committee  to  testify 
on  the  classification  problems  which 
will  ensue  if  we  upgrade  the  Federal  air- 
port police,  as  the  amendment  proposes. 

We  do  not  know  how  many  other  types 
of  Federal  police  and  guard  positions  are 
classified  at  the  same  level  as  the  airport 
pohce.  We  do  not  know  the  relationship 
between  the  airport  police  positions  and 
other  similar  occupations  in  the  Federal 
service. 

If  we  act  on  upgrading  the  airport 
police  now,  will  we  have  to  come  back 
next  year  and  upgrade  other  occupa- 
tions, say  the  other  5,920  Federal  police- 
men? Will  we  have  to  raise  the  starting 
pay  of  the  Border  Patrol,  or  the  Immi- 
gration inspectors,  or  the  GSA  building 
police  next  year? 

What  does  this  apparently  simple  pro- 
cedure we  approve  today  do  to  the  higher 
positions  in  all  of  the  Federal  police  oc- 
cupations? How  badly  do  we  compound 
the  problems  of  pay  compression  that  Is 
faced  by  the  Federal  Government  right 
now. 

What  do  these  Increases  in  Federal 
service  pay  do  to  the  pay  rates  of  State 
and  local  governments? 

We  just  do  not  have  all  of  the  facts 
before  us.  It  is  critical  that  we  have  the 
full  picture  in  front  of  us  and  know  what 
we  axe  doing. 

As  I  stated  earlier,  there  are  over  2,000 
occupations  in  the  Federal  service  now. 
The  ClvU  Service  Commission  receives 
approximately  150  requests  each  year 
for  upgrading  of  Federal  positions.  If 
we  adopt  this  amendment  now,  the  Con- 
gress will  probably  be  deluged  in  years 
to  come  with  requests  from  other  Fed- 
eral employee  groups  to  upgrade  their 
jobs.  This  will  be  particularly  true  with 
regard  to  reclassification  requests  which 
are  Initially  turned  down  by  the  Civil 
Service  Commission. 

If  we  approve  this  amendment,  how 
can  we  deny  similar  requests  from  other 
groups  in  the  future?  If  we  adopt  this 
amendment  we  might  just  as  well  re- 
peal the  entire  reclassification  authority 
the  Congress  gave  to  the  ClvU  Service 
Commission  years  ago. 


The  Civil  Service  Commission  has  the 
expertise  to  consider  reclassification 
moves  of  Federal  occupations.  The  Com- 
mission staff  has  the  experience,  the 
knowledge  and  the  essential  objectivity 
to  deal  with  the  problems  of  job  reclas- 
sification. They  should  be  allowed  to  con- 
tinue their  work  without  uninformed 
and  haphazard  interference  from  the 
Congress. 

I  have  2  letters  dated  November  28, 
1973  and  December  14,  1973  respectively 
from  Chairman  Robert  E.  Hampton  on 
the  subject  of  job  reclassification  for 
Federal  airport  police.  I  ask  unanimous 
consent  that  Chairman  Hampton's  letters 
be  included  in  the  Record  at  this  point. 

Chairman  Hampton  advises  in  one  let- 
ter, that  he  has  ordered  an  immediate 
review  of  this  problem  by  the  Civil  Serv- 
ice Commission  and  the  Department  of 
Transportation.  The  review  will  consider 
the  question  of  whether  the  positions  of 
the  Pederfil  airport  police  are  properly 
classified  under  the  standards  for  police 
positions  generally  and  whether  there  is 
a  need  to  modify  or  revise  those  stand- 
ards in  order  to  properly  reflect  any  oc- 
cupational changes  that  may  have  oc- 
curred since  the  standards  were  last  pre- 
pared. 

Chairman  Hampton  advises  that  the 
review  will  hopefully  be  completed  by 
mid-February  1974. 

In  the  seccmd  letter  Chairman  Hamp- 
ton gives  his  reasons  why  this  amend- 
ment should  not  be  passed. 

In  view  of  the  Commission's  action 
and  the  very  critical  need  to  continue 
the  orderly  process  of  Federal  occupation 
classificaUon  by  the  Civil  Service  Com- 
mission, I  most  strongly  urge  defeat  of 
the  amendment. 

Mr.  Presidtait,  I  ask  unanimous  con- 
sent to  have  printed  to  the  Record  two 
letters  from  Mr.  Hampton,  one  dated 
November  28,  1973.  and  the  letter  of 
December  14. 1973. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the  Rkcord 
as  follows: 

U.S.  Ctvn,  Skbvicx  Comicibszon, 
Woihington.  DC,  December  14. 1973. 
Hon.  HnAM  L.  PowG, 

Committee  on  Post  Office  and  CMl  Service 
Waahins;ton,  D.C. 

Dkar  Swjato*  Pomo:  In  response  to  an 
Inquiry  from  Senator  HoUlngs  reg&nilng  the 
claaalflcatlon  of  the  Jobs  of  the  PAA  police- 
men at  the  Dullee  and  National  Airports  in 
the  Washington,  D.C.  metropoUtan  area,  I 
h..7e  today  provided  him  with  the  foUowIng 
information. 

As  you  know,  the  Civil  Service  Commis- 
sion position  on  8.  610  is  to  oppose  thU  leg- 
islation for  the  reasons  expressed  in  o»jr 
report  to  the  Senate  Post  Office  and  ClvU 
Service  Committee  of  November  28,  1973. 
However,  in  order  to  be  certain  that  all  of 
the  current  duties  and  responsiblUtlea  of 
these  positions  have  been  given  full  con- 
sideration in  classifying  them  to  the  i^ypro- 
prUte  grades  under  the  Classlflcation  Act, 
we  are  undertaking  an  immediate  review  of 
the  factual  situation  This  review  wUl  be 
made  Jointly  with  the  appropriate  staff  of 
the  Department  of  Trunsportatlon.  It  will 
give  consideration  to  both  the  question  of 
whether  the  positions  as  ciirrently  oonstl- 
tuted  are  properly  classlfled  un<l«r  the  exist- 
ing claaatflcatlon  standards  for  police  posi- 
tions generally,  and  the  question  of  whether 
there  Is  a  need  to  modify  or  revise  those 
standards  themselves   In  order   to  prT>perl7 


reflect  any  occupational  changes  that  may 
have  occurred  since  the  standards  were  last 
prepared. 

I  wish  to  assure  you  that  tills  review  will 
be  undertaken  promptly  and  we  hope  to  be 
able  to  complete  It  by  mid-February  1974. 
I  will  be  glad  to  inlc^m  you  at  that  time 
of  the  results  of  this  review. 
Sincerely  yours, 

BOBBT  K.  HaICFTON. 

OfuiifTtuin. 

U.S.  Civn.  Szavicx  CoioaiBsioir, 
Washinffton.  DC,  November  28,  1973 
Hon.  Qkve.  W.  McOiz. 

Chtttrman.    Committee    on    Post    Office    and 
Civil  Service,  Waahington,  D.C. 

Dear  Mb.  Chaducan:  This  Is  In  rurttMT 
response  to  your  request  for  the  views  of  tb* 
ClvU  Service  Commission  on  S.  610.  a  bill 
"To  revise  the  pay  structtire  of  the  police 
forces  of  the  Washington  National  Airport 
and  Dulles  International  Airport,  and  for 
other  purposes." 

This  bill  would  exempt  those  Federal  police 
officers  who  are  assigned  to  National  and 
Dulles  airports  from  the  classification  pro- 
visions of  chapter  51  of  tlUe  6,  United  Statss 
Code  (and  consequenUy  from  the  General 
Schedule  pay  structure  provlslc»s  of  section 
6332  of  title  5).  It  would  direct  the  Secre- 
tary of  Tran^xjrtatlon  to  fix  their  rates  of 
basic  pay  in  accordance  with  the  rates  of 
basic  pay  established  for  the  Metropolitan 
Police  Force  of  the  District  of  Columbia. 

The  ClvU  Service  Commission  is  strongly 
opposed  to  the  enactment  of  these  provi- 
sions, and  urges  that  they  not  be  approved. 

We  have  consistently  opposed  legislation 
which  woiild  establish  the  classUlcatlon  or 
pay  of  Federal  employees  by  statute.  We  be- 
lieve such  attempts  are  contrary  to  the  clear 
Intent  of  Congress  when  It  established  the 
classification  and  compensation  systems  for 
general  appUcation,  and  d^egated  to  the 
Executive  Branch  the  authority  to  apply 
them  to  particular  groups  of  employees.  We 
believe  that  such  attempts  can  undermine 
the  Congressional  mandate  that  there  shall 
be  "equal  pay  for  substantlaUy  equal  work," 
becaiise  we  are  convinced  that  that  principle 
is  best  served  by  adherence  to  the  position 
classification  system  embodied  in  tiUe  5 
rather  than  by  attempts  to  depart  from  It. 

In  our  view,  the  only  Justification  for  S. 
610  would  be  a  conviction  that  the  duties 
and  responaibUlties  of  the  Federal  airport 
police  are  at  the  same  level  as  those  of  the 
D.C.  metropolitan  poUce.  Otherwise  it  would 
be  Impossible  to  propose  idenUcal  pay  sys- 
tems without  openly  abandoning  the  statu- 
tory principle  of  equal  pay  for  substantially 
equal  work.  Therefor©  we  at  the  Commission 
must  assxime  that  the  sponsors  and  sup- 
porters of  S.  610  are  convinced  that  the  work 
of  a  policeman  at  National  or  Dulles  alrpca^ 
Is  essentially  the  same  as  that  of  a  police- 
man in  the  city  of  Washington. 

It  is  this  with  which  we  must  take  sharp 
issue:  we  firmly  believe  that  there  are  Im- 
portant differences  In  the  two  Jobs,  and  that 
these  differences  are  readUy  perceptible  by 
the  application  of  systematic  classlflcation 
techniques. 

Oonunlaslon  staff  has  carefuUy  compared 
the  duties  and  responsibUltles  of  the  airport 
fxjllce  with  those  of  the  metropolitan  poUoe 
private.  On  the  basis  of  this  oocupaUonal 
analysis  we  are  convinced  that  there  are 
distinct  differences  between  the  poeiUona 
which  warrant  necessarily  different  pay 
treatment  Clearly  the  airport  polloe  position 
involves  duties  and  re^xjnsl  bill  ties  of  a  con- 
siderably lesser  magnitude  than  those  of  the 
metropolitan  policeman.  Rather  than  being 
like  the  DC  poslUon.  the  airport  policeman 
Is  more  nearly  akin  to  the  many  other  police 
positions  in  the  Fed«m  sertioe  that  are  and 
shoiUd  continue  to  be,  paid  xuder  the  b«D- 
era!  Schedule. 

The  salary  rates  provided  by  the  Oeneral 
Schedule  are  entirely  adequate  for  compen- 
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sating  these  pceltlons.  Further,  to  the  extent 
that  there  are  differences  among  police  posi- 
tions paid  xinder  the  General  Schedtile.  the 
classification  system  Is  Sexlble  enough  to 
pro'.-ide  grade  and  pay  distinctions  commen- 
surate with  the  Job  differences.  Thus,  for 
example.  U  a  particular  airport  police  func- 
tion, now  paid  at  08-6,  were  determined  to 
Involve  higher  level  duties.  It  could  be  placed 
In  a  higher  grade  even  U  It  meant  exceed- 
ing the  highest  level  for  which  a  published 
grade  level  standard  exists.  This  oould  hap- 
pen either  by  an  agency  classification  deter- 
mination, or  as  a  result  of  a  classification 
appeal  by  any  one  of  our  airport  policemen. 
The  Federal  government  currently  em- 
ploys almost  6.000  policemen,  all  of  whom 
have  been  classified  by  reference  to  the  same 
standard.  There  Is  no  Justification  whatever 
for  removing  80  of  them  from  a  consistent 
compensation  system  In  order  to  pay  them 
according  to  a  system  designed  for  a  city 
police  force,  the  duties  and  responsibilities 
of  which  are  so  clearly  different. 

In  closing,  I  would  point  out  that  S.  610 
would  affect  only  about  80  employees  and 
therefore  Its  cost.  In  terms  of  the  total  Fed- 
eral payroll,  would  be  negligible.  Under  the 
clnrumstances.  one  might  wonder  why  we 
feel  so  strongly  about  It.  The  reason  Is  that 
a  most  Important  principle  is  involved  here: 
the  maintenance  of  the  integrity  and  equity 
of  the  position  classification  system.  Pas- 
sage of  S.  610  could  become  the  "thin  edge 
of  the  wedge."  leading  to  an  ever- increasing 
number  of  preferential  departiires  from  the 
General  Schedule  system  for  more  and  more 
sp>ecial  Interest  groups  of  Federal  employees. 
The  Civil  Service  Commission  must  remain 
opposed  to  any  such  erosion  of  the  system 
which  Congress  has  charged  us  to  maintain. 
The  Office  of  Management  and  Budget  ad- 
vises that  from  the  standpoint  of  the  Ad- 
ministration's program  there  is  no  objection 
to  the  submission  of  this  report. 
By  direction  of  the  Commission: 
Sincerely  yours. 

RoBSRT  Hampton, 

Chairman. 

Mr.  ROLLINGS.  Mr.  President,  In  the 
letter  from  Mr.  Hampton.  It  is  stated 
that  his  study  Is  to  reflect  any  occupa- 
tional changes.  As  a  result  of  the  record 
here  I  would  admonish  him  to  look  at 
the  law  and  determine  what  is  the  gen- 
eral law. 

I  do  not  think  he  is  going  to  find  any 
occupational  changes,  but,  in  essence,  he 
is  going  to  find  that  exceptions  have 
become  the  general  law.  and  it  is  the 
general  law  that  Is  confining  us  to  those 
^  restrictions  In  the  pay  scale  that  Is  mak- 
ing us  the  exception. 

With  that,  Mr.  President,  unless  there 
is  further  comment,  I  ask  that  the 
amendment  be  withdrawn. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  withdrawn. 

Mr.  McGEE.  Mr.  President,  I  ask  for 
a  third  reading  of  the  bill. 

The  bill  <8.  2264)  was  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed,  as  follows: 

Be  it  enacted  &y  the  Senate  and  House 
of  Repreientaticea  of  the  United  States  of 
America  in  Confess  o-'seynbled.  That  section 
833a(b)  of  title  6.  United  States  Code.  Is 
amended — 

(11  by  striking  out  "and"  at  the  end  of 
paragraph  (8): 

(2)  by  strUdng  out  the  period  at  the  end 
of  paragraph  (9)  and  Inserting  in  lieu  thereof 
a  semicolon  and  the  word  "and": 

(3)  by  Inserting  immediately  below  para- 
graph (9)   the  following  new  paragraph: 

"(10)  subject  to  making  a  deposit  provided 
for  uiuter  Mctkm  8334(c)  of  this  utle,  Mrvlc« 


performed  after  June  30.  1948.  but  prior  to 
July  1.  19«0,  as  a  language  instructor  in 
the  Foreign  Service  Institute.  Department  of 
State,  under  a  non-persoaal-serrlce  contract, 
only  if  he  lat«r  becomes  subject  to  this  sub- 
chapter."; and 

(4)  by  Inserting  immediately  after  the 
fifth  sentence  thereof  the  following  new 
sentence:  'The  Commission  shall  accept  the 
oertiflcatiOD  of  the  Secretary  of  State  con- 
cerning service  for  the  purpose  of  this  sub- 
chapter of  the  type  described  in  [laragraph 
(10)  of  this  subsection  and  performed  by 
an  employee." 

Sec.  3.  The  amendments  made  by  the  flirst 
section  of  this  Act  shall  apply  to  individuals 
separated  from  Governnjent  service  prior  to, 
on,  or  after  the  date  of  enactment  of  this 
Act,  and  their  survivors;  but  no  annuity  or 
survivor  annuity,  or  Increase  In  any  such 
annuity  shall  be  payable  by  reason  of  such 
sjnendments  for  any  period  prior  to  the  first 
day  of  the  first  month  which  begins  after 
the  date  of  the  enactment  of  this  Act. 


ORDER   OF   BUSINESS 

The  PRESIDING  OFFICER.  What  Is 
the  will  of  the  Senate? 

Mr.  McGEE.  Mr.  President.  I  sxiggest 
the  absence  of  a  quorimi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  pioceeded  to  call 
the  roU. 

Mr.  McGEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGEE.  Mr.  President.  I  move  that 
the  vote  by  which  S.  2264  was  passed  be 
reconsidered. 

Mr.  PONG.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  What  is 
the  will  of  the  Senate? 

Mr.  PEARSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  caU  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  LONG.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGAL    SERVICES    CORPORATION 
ACT— AMENDMENT 

Mr.  LONG.  Mr.  President,  like  the 
great  majority  of  the  Members  of  this 
body.  I  am  very  much  in  favor  of  the 
Federal  Government's  providing  services 
to  the  poor  who  are  in  need  of  a  lawyer 
to  defend  themselves  or  to  institute  liti- 
gation because  they  are  being  victimized 
in  one  respect  or  another.  But  I  am 
against  legislation  under  which  the  Fed- 
eral Government  pays  lawyers  to  sit 
around  in  Ivory  towers  dreaming  up  ways 
to  foment  Judicial  legislation  against 
State  and  local  governments,  to  prevent 
the  dedicated  people  working  for  those 
governments  from  fulfilling  their  re- 
sponsibilities that  the  law  expect*  of 
them. 

In  aoDie  instaQceA,  this  legal  service 
program  ha£  Involved  a  lawyer  seeking 
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clients  in  order  to  inAtltute  suits  against 
the  State  and  local  governments,  and  in 
some  cases  has  involved  a  nationwide 
search  for  clients  on  whose  behalf  litiga- 
tion could  be  filed,  to  make  it  difficult,  if 
not  impossible,  for  State,  and  Federal  of- 
ficials to  do  what  the  law  expected  of 
them. 

The  amendment  that  I  am  submitting 
today  is  designed  to  prevent  the  Legal 
Services  Corporation  from  misusing  its 
authority  in  the  manner  that  the  legal 
services  program  of  the  Office  of  Eco- 
nomic Opportunity  has  been  misused  in 
the  past. 

OEO.  in  appropriation  hearings,  has 
justified  the  legal  services  program  by 
stating  its  aim  to  be  "the  use  of  the  Ju- 
dicial system  and  the  administrative 
process  to  effect  changes  in  laws  and  in- 
stitutions which  unfairly  and  adversely 
affect  the  poor." 

In  carrying  out  this  broad,  highly  sub- 
jective, and  basically  legislative  function, 
certain  legal  services  activities  have  been 
aimed  directly  at  undermining  welfare 
and  other  programs  which  are,  of  course, 
established  by  duly  enacted  Federal  laws. 

In  many  cases  the  courts  ruling  In 
suits  brought  by  legal  services  lawyers 
have  misused  the  purposeful  broadness 
of  the  Federal  statutes  as  sm  avenue  for 
Imposing  by  judicial  action  Federal  re- 
quirements which,  if  Imposed  at  all. 
should  more  properly  be  determined  leg- 
islatively. I  recognize,  however,  that  a 
statute  which  is  Intentionally  phrased 
so  as  to  leave  considerable  discretion  to 
those  who  administer  it  may  give  rise  to 
some  questions  of  interpretations.  Ac- 
cordingly, my  amendment  provides 
a  mechanism  whereby  it  would  be  pos- 
sible to  avoid  the  necessity  of  litigation 
which  Is  likely  to  result  in  the  courts  feel- 
ing constrained  to  assume  legislative  re- 
sponsibilities. The  amendment  would  es- 
tablish a  prohibition  against  the  use  of 
Federal  funds  to  pay  directly  or  Indirect- 
ly, the  compensation  or  expenses  of  any 
individual  who  in  any  way  participates  In 
action  relating  to  litigation  which  is  de- 
signed to  nullify  congressional  statutes 
or  policy — or  State  statutes  enacted  pur- 
suant thereto.  However,  the  amendment 
would  permit  the  Attorney  General  to 
waive  this  prohibition  60  days  after  he 
has  provided  the  appropriate  legislative 
committees  of  Congress  with  notice  of 
his  Intent  to  make  such  a  waiver. 

This  will  give  the  committees  time  to 
consider  the  Issues  being  raised  In  the 
proposed  litigation.  If  the  committees 
determine  that  the  Intent  of  the  statute 
is.  In  fact,  open  to  question,  they  would 
be  able  to  put  this  properly  legislative 
question  before  the  Congress  with  their 
recommendations  for  Its  solution  and 
thus  avoid  the  need  for  further  litigation. 
On  the  other  hand.  If  the  committees  de- 
termine that  the  suit  does  not  Involve 
a  question  of  legislative  intent  or  that 
the  statute  already  clearly  expresses  that 
Intent,  the  matter  could  be  left  to  the 
courts. 

My  amendment  Is  In  no  way  Intended 
to  affect  the  duties  of  legal  services  cor- 
poration lawyers  In  connection  with  legal 
representation  that  Involves  assisting 
poor  Individuals  with  day-to-day  prob- 
lems In  such  areas  as  support  payments 
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or  arbitrary  actions  of  local  welfare  de- 
partments. 

Mr.  President,  my  amendment  provides 
for  something  that  no  one  hsis  to  go  to 
law  school  to  understand.  No  one  but 
an  Idiot  would  hire  a  lawyer  to  sue  him- 
self. Yet  this  is  what  the  legal  services 
lawyers  have  been  doing,  and  this  Is 
what  my  amendment  will  prohibit  the 
attorneys  and  legtd  services  corporation 
from  doing. 

Because  of  various  court  decisions 
which  have  come  about  through  OEO 
lawyers,  a  person  by  mere  delay,  and  to 
no  Inconvenience  to  himself,  can  stay 
on  the  welfare  rolls  for  as  long  sis  5 
months,  although  he  was  never  eligible 
the  first  day  to  draw  all  of  those  pay- 
ments. Then,  If  it  is  found  he  was  eligi- 
ble, how  much  money  can  one  get  back? 
Not  a  cent. 

It  makes  no  sense  for  Congress  to  fund 
money  for  attorneys  who  wUl  go  out  and 
seek  litigants  in  order  to  compel  judicial 
lijterpretation  of  acts  of  Congress  which 
rim  counter  to  the  Intent  of  Congress. 

The  California  rural  legal  aid  as- 
sistants in  January  of  1972  sent  a  memo- 
randum to  attorneys  and  cconmunity 
workers  and  a  copy  of  this  was  sent  to 
the  Finance  Committee.  One  of  the  items 
In  this  memorandum  concerns  child  care. 
The  memorandum  states  a  writ  has  been 
filed  to  compel  the  States  to  provide  new 
regulations  to  actually  provide  for  cer- 
tain child  care. 

It  goes  on  to  say — 

We  may  need  plaintiffs  on  this.  The  ideal 
plaintiff  would  be  a  mother  who  has  a  Job 
but  cannot  get  anyone  to  take  care  of  her 
kids  but  needs  to  have  someone  to  take  care 
of  her  kids.  Or,  we  could  get  someone  who 
Is  not  on  welfare  but  who  may  have  to  quit 
because  there  Is  no  one  to  take  care  of  her 
kids  and  she  heis  a  Job  or  needs  a  job  or 
something  like  that. 

Imagine  that.  Here  are  these  lawyers 
paid  by  the  Federal  Government,  scan- 
ning the  country  to  find  someone  to  sue 
the  State  and  Federal  governments,  and 
not  waiting  for  someone  to  come  In  and 
complain.  They  are  looking  for  a  person 
to  sue  the  Government.  The  briefs  and 
petitions  are  drafted,  and  they  are  look- 
ing for  some  poor  State  to  sue  and  for 
some  litigant  to  sue  It. 

Another  item  concerns  poor  property 
regulations  in  the  State  of  California. 
The  memorandum  states  that  two  people 
"are  going  to  bring  a  lawsuit  against 
these  regulations." 

To  continue,  the  memorandum  men- 
tions that  two  people — 

Are  going  to  bring  a  lawsuit  against  these 
regulations  and  even  if  they  lose  we  should 
be  finding  out  how  the  county  Is  valuing 
property  and  making  arguments  that  they 
are  doing  It  wrong.  Again,  even  if  this  suit 
is  not  won  there  are  a  million  gtmses  that 
can  be  played  with  regulations  like  these. 

Imagine  that.  The  Federal  Govern- 
ment has  been  in  the  business  of  hiring 
these  young  lawyers  to  go  play  these 
games  of  suing  State  employees  doing 
their  best  to  serve  the  public. 

All  of  this  adds  to  the  cost  of  lawyers, 
both  the  lawyers  for  the  litigants  and 
the  lawyers  for  the  Government  plus  the 
cost  of  judges,  bailiffs,  clerks,  reporters, 
and  jurors  to  the  cost  of  keeping  some- 


one on  welfare  who  is  not  entitled  to  be 
there  In  the  first  place. 

It  causes  people  to  think  of  the  wel- 
fare syndrome  as  something  by  which 
people  can  get  on  welfare,  even  though 
they  are  not  eligible  to  be  on  welfare, 
and  stay  on  it  indefinitely  without  any 
money  being  paid  back  to  the  Govern- 
ment for  the  fraudulent  claims  that  have 
been  made. 

Mr.  President,  I  have  with  me  a  copy 
of  a  memorandum  to  which  I  have  made 
reference.  I  notice  that  on  page  1  of  this 
memorandum  there  is  the  symbol  of  the 
Minute  Man  with  a  rifie  and  the  lines: 

Buy  United  States  savings  bonds  regularly 
on  payroll   savings  plan. 

That  obviously  indicates  that  this  is 
Government  stationery,  involving  Gov- 
ernment-paid lawyers. 

I  would  submit  to  any  Senator,  par- 
ticularly to  one  who  has  ever  had  re- 
sponsibility in  State  government,  that 
he  should  picture  himself  in  a  position 
of  responsibility  while  these  lawyers  are 
laying  their  plans  to  sue  him  on  first  one 
basis  and  then  on  the  next  one.  They 
will  make  him  spend  his  life  in  court  In 
litigation  dreamed  up  in  legsd  centers  at 
Columbia  University  and  other  univer- 
sities. Those  centers  consist  of  people 
sitting  around  dreaming  up  how  they 
may  sue  the  Federal  Government  or  sue 
the  local  government  or  someone  else 
and  thereby  get  people  on  the  welfare 
rolls  who  do  not  belong  there.  TTiey  im- 
pede the  hospitals  and  various  other 
State  institutions  that  are  trying  to  do 
their  job,  while  these  Imaginative  young 
lawyers  dream  up  even  more  ways  to 
sue  them  on  first  one  basis  and  then 
another. 

The  memorandum  says  they  are  play- 
ing games,  dragging  State  and  local  of- 
ficials and  other  dedicated  Federal  pub- 
lic employees  into  court  on  litigation 
that  is  a  figment  of  the  Imagination  of 
the  lawyers  who  are  trying  to  find 
litigants  to  file  lawsuits  against  dedi- 
cated people  doing  their  job  as  best  they 
can  for  the  Government. 

Again,  let  me  say  that  I  am  strongly 
in  favor  of  the  legal  service  program  for 
the  poor  insofar  as  it  is  what  it  Is  sup- 
posed to  be.  Unfortunately,  it  is  very 
difficut  to  get  those  Involved  In  such  a 
program  to  do  what  we  hope  to  have 
done. 

For  example,  one  thing  I  would  like 
to  see  them  do  would  be  to  get  a  habeas 
corpus  petition  for  some  poor  soul  lan- 
guishing in  jail  somewhere  so  that  he 
can  be  a  free  man  until  he  Is  tried. 

I  notice  that  this  bill  does  not  provide 
for  that.  That  is  left  out.  They  have  not 
found  that  to  be  so  important.  But  they 
do  fund  lawyers  to  sit  up  In  the  Colum- 
bia University  legal  center  and  find  ways 
to  dream  up  lawsuits  against  any  dedi- 
cated Federal  official  or  any  of  the  offi- 
cials of  the  50  States  of  the  Union. 

This  is  referred  to  as  the  backup  cen- 
ter. It  should  be  called  the  front-up  cen- 
ter, because  they  dream  up  the  cases 
before  they  find  the  litigants.  Then  they 
have  to  go  out  to  find  a  litigant  or  to 
create  a  dispute  where  one  does  not  exist. 

That  is  the  kind  of  activity  they  have 
put  Into  this  program.  They  think  they 


are  doing  a  service  for  the  poor  by  load- 
ing the  welfare  rolls  down  with  people 
who  should  not  be  on  the  roUs  at  the 
expyense  of  those  deserving  p>eople  who 
ought  to  be  getting  the  welfare  money. 
Tlie  experience  In  California  indicates 
that  a  great  deal  more  cam  be  done  for 
the  deserving  cases  and  that  they  can  be 
paid  far  more  money  and  be  taken  care  of 
more  efficiently  if  we  are  able  to  prevent 
these  people  who  have  no  right  to  have 
a  claim  for  welfare  from  the  Govern- 
ment, by  any  stretch  of  the  imtiginatlon, 
from  being  on  the  welfare  rolls. 

If  we  can  prevent  the  people  from  get- 
ting welfare  who  do  not  need  it  and  put 
the  people  on  the  rolls  who  belong  there, 
we  can  move  on  down  the  road  toward 
providing  for  and  assuring  that  those 
who  are  in  poverty  through  no  fault  of 
their  own  will  be  assured  of  the  kind  of 
help  they  deserve. 

Mr.  President,  we  are  not  going  to 
achieve  that  so  long  as  we  have  a  pro- 
gram that  makes  It  far  more  desirable 
to  impose  billions  of  dollars  of  needless 
costs  on  the  local  government  in  order 
to  encourage  and  support  the  imagina- 
tions of  some  of  the  poverty  lawyers  who 
want  to  rewrite  our  laws  through  the 
courts. 

I  will  urge  that  this  matter  be  con- 
sidered when  S.  2686  is  again  before  the 
Senate. 

Mr.  President,  I  ask  unsmimous  con- 
sent that  excerpts  from  the  memoran- 
dum to  which  I  have  made  reference  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Recent  Weltasx  Litigatton 
Three  or  four  months  ago   I  put  out  a 
memo    to    the    attorneys    and    community 
workers  on  recent  litigation  concerning  the 
Welfare  Reform  Act   About  a  week  ago  Mark 
and  I  met  with  a  group  of  Legal  Services  at- 
torneys In  San  Prsinclsco,  and  discussed  the 
most  recent  developments  In  the  area  of  wel- 
fare litigation.  The  purpose  of   this  memo 
Is  to  bring  you  up  to  date  on  these  matters. 
1.  Yee  Litt — aid  pending  a  fair  hearing. 
In  this  case.  Chris  May,  of  SFNUVF.  has 
obtained  a  restraining  order  from  the  Fed- 
eral District  Court,  ordering  the  State  De- 
partment of  Welfare  to  grant  aid  pending 
the  fair  hearing  in  all  cases  where  a  per- 
son  has  made   a  "timely"  request   for  fair 
hearing,    slnoe    September,    1971,    and    Into 
the  future.  The  theory  of  the  case  Is  that 
a  person  should  be  given  aid  pending  the 
fair  hearing  decision  when  his  determina- 
tion In  his  case  Involves  issues  of  fact.  The 
argiiment    ia  that   Just   about   every   ques- 
tion  which   a   recipient   can   raise    Involves 
some  Issues  of  fact,  and  for  the  Department 
to  deny  some  people   aid   pending,   puts  a 
burden  on   the  welfare  recipient  to  simply 
use  the  proper  language  when  he  requests 
his  fair  hearing — a  burden  that  the  recipient 
is  really  not  able  to  meet.  In  addition,  the 
standards  by  which  the  Department  deter- 
mines when  a  factual  Issue  Is  involved  are 
so  vague  that  they  simply  cannot  be  fairly 
applied,  and  violate  due  process  of  law.  The 
court  has  bought  these  arguments  and  has 
ordered  that  any  person  who  does  make  a 
timely  request  for  a  fair  hearing  must  be 
given    aid    pending    tiie    hearing    decision. 
There  will  continue  to  be  questions,  I  sup- 
pose, regarding  what  is  a  timely  request.  So 
far  the  rules  say  that  this  must  be  done 
within  16  days  of  the  time  In  which  a  per- 
son Is  notified  of  an  adverse  decision.  The 
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request  for  a  fair  hearing,  by  the  w»y.  may 
be  oral  as  well  h  In  wntlog.  It  also  may 
be  made  directly  to  tbe  local  Welfare  De- 
partment, as  well  as  to  the  State  Depart- 
ment In  Sacr&n[iento.  To  be  safe,  however, 
we  should  always  submit  a  written  request 
that  Is  correctly  dated,  even  when  the  client 
makes  an  oral  request. 

Chris  wants  to  kxkow  whether  the  counties 
and  the  State  are  abiding  by  the  court's  deci- 
sion. Could  you  all  try  to  determine  what 
Is  happening  in  these  kinds  of  cases. 

There  Is  also  the  problem  of  the  "eclipsed" 
fair  hearing  request.  Sometimes  a  person  Is 
notified  of  a  change  In  his  grant  and  he  Im- 
mediately requests  a  fair  hearing.  After  the 
request,  the  Department  may  do  something 
new  to  his  grant  and  he  may  not  request  a 
fair  bearing  a  second  Ume.  This  particular 
Issue  has  not  been  decided,  but  we  should  be 
prepared  to  argue  that  the  situation  Is 
exactly  like  the  situation  when  a  person 
makes  a  premature  appeal  In  a  court  of  law. 
In  those  cases,  even  though  the  person  ap- 
peals prematurely,  his  appeal  Is  deemed  to 
take  effect  at  the  proper  time. 

Pred  Hlestand  also  has  a  case  pending  on 
a  similar  matter.  His  Involves  the  require- 
ment that  fair  hearings  be  granted  within 
60  days  of  the  time  they  are  requested.  What 
the  State  seems  to  be  doing  Is  scheduling  all 
fair  hearings  where  there  would  be  aid  pend- 
ing for  the  Immediate  future  and  delaying 
fair  hearings  In  cases  where  a  person  Is  not 
getting  aid  pending — that  is,  cases  where  a 
person  has  applied  for  welfare  and  has  been 
denied,  and  then  requests  a  fair  hearing, 
where  he  gets  no  aid  pending  because  be  was 
not  receiving  aid  prior  to  his  request  Pred 
Is  arguing  that  for  the  State  to  put  all  the 
aid  pending  cases  first  Is  a  denial  of  equal 
protection  of  the  laws.  If  you  get  a  case 
where  the  fair  hearing  Is  not  granted  within 
the  60-day  period,  let  me  know  or  call  Pred 
Hlestand. 

.^nothe^  Issue  Involves  the  provisions  In 
the  new  regulations  which  threaten  the 
client  with  a  lawsuit  to  recover  the  aid 
which  he  Is  given  pending  a  fair  hearing  if 
the  fair  hearing  decision  goes  against  him. 
This  Is  another  area  where  the  law  is  not  set- 
tled. In  one  case  where  the  County  sued  a 
client  who  had  gotten  aid  pending  the  fair 
hearing.  Uasty  Kresse.  of  the  CRLA  Santa 
Maria  office,  raised  a  defense  saying  that  the 
recapture  provlslona  were  Illegal.  The  State 
had  demurred  to  his  defense,  and  the  court 
has  not  yet  ruled  on  the  matter.  If  we  get  a 
case  like  this,  again  let  me  know  or  call 
Marty  Kresse. 

•  •  •  •  • 

5.  Conover  v.  Hall. — tfiCOO  work-related 
expenses. 

In  this  case  the  court  knocked  out.  on 
December  aist.  the  $60.00  work-related  ex- 
peoM  buslaess.  Under  the  old  system,  a  per- 
son could  get  his  actual  work-related  ex- 
penses, whereas  under  the  Welfare  Reform 
Act  it  was  limited  to  a  Oat  $80.00  for  such 
expenses.  The  cotirt  said  that  that  was  no 
good.  The  new  regulations,  however,  make 
some  changes  In  calculating  work -related 
expenses,  and  we  really  should  find  out  ex- 
actly how  the  County  is  Interpreting  the 
rsgnlatlons,  however,  make  some  changes  in 
calculating  work-related  expenses,  and  we 
really  should  find  out  exactly  how  the  Coun- 
ty Is  Interpreting  the  regulations  and  what 

the  regulations  are  doing  to  our  clients 

that  U.  if  they  are  helping  them  or  hurting 
th«m  Por  example,  under  the  old  system  a 
person  might  get  up  to  $75  00  a  month  for  c*r 
repairs.  Insurance,  etc.,  and  4c  a  mile  for 
travel;  under  new  regulations.  It  is  Just  13c 
a  mile.  There  seems  to  be  a  loopbola  in  the 
regulations,  though,  since  they  say  13c  a 
mile  whether  or  not  a  person  has  a  car. 
Therefore,  even  tf  loineoDe  elM  takaa  htm  to 
work  he  should  be  eligible  for  this  13c  a 
mile    I  doubt  it  the  Department  to  ginng 
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people  this,  but  the  regulations  clearly  say 
so.  and  we  should  try  and  get  people  this 
kind  of  money.  What  I  don't  know  Lb 
whether  the  lac  a  mile  works  out  better  for 
people  than  the  old  system.  In  addition,  the 
County  Is  allowing  expenses  for  day  care  and 
"Incidentals",  up  to  a  certain  m&xlmum.  We 
may  be  able  to  say  that  all  of  these  regula- 
tions are  no  good  under  the  court  ruling, 
and  that  what  the  court  really  has  to  do  Is  to 
go  back  to  aU  of  the  old  ones.  But  before 
we  bring  this  kind  of  case  we  need  to  know, 
first  of  all.  whether  It  would  help  our  clients 
to  go  back  to  the  old  regulations;  and  sec- 
ondly, even  If  we  decide  that,  we  have  to 
know  what  the  County  is  actually  doing,  so 
we  can  put  It  In  before  the  court.  This  Is 
something  that  Dearl  and  Don.  especially, 
should  look  Into.  Other  things  that  seem  to 
be  eliminated  by  the  new  regulations  are 
education,  phone,  some  actual  transporta- 
tion costs,  etc. 

Related  to  this  Is  the  whole  problem  of 
the  child  care  regulations,  which  say  when  a 
person  can  get  child  care  expenses,  accord- 
ing to  the  County's  determination  that  the 
parents  can't  provide  adequate  care  for  the 
kids  while  working.  We  have  to  see  what  the 
County  is  doing  on  this — whether  they  are 
saying  that  there  Is  no  need  for  child  care, 
when,  for  example,  a  13 -year-old  kid  takes 
care  of  a  6-year-old  kid,  or  something  like 
that.  There  are  a  lot  of  arguments  we  can 
use  to  knock  out  bad  County  practices,  but 
we  have  to  know  what  the  County  Is  actu- 
ally doing  In  these  cases.  They  may  also  be 
saying,  for  example,  that  there  is  no  need  for 
child  care  If  there  is  a  grandparent  In  the 
house,  or  some  other  non -working  adult  rel- 
ative. Again,  we  have  to  find  out  what  the 
County  Is  doing  in  this  whole  area,  and  then 
let  me  know  or  get  In  touch  with  Ed  Scbaffer 
on  this  particular  matter. 
6.  Stepfathers. 

Under  the  Welfare  Reform  Act.  there  were 
new  regulations  saying  that  half  of  a  step- 
father's Income  wotild  be  counted  against 
the  grant.  The  Judge  niled  that  this  was 
illegal  and  said  that  you  have  to  count  what 
was  'actuSilly  available",  not  a  flat  deter- 
nUnatlon  of  half  of  what  the  stepfather 
makes.  The  case  was  then  appealed,  and  Is 
In  the  District  Court  of  Appeals.  The  appeal 
Is  going  to  be  dismissed,  so  that  the  judge 
can  rewrite  his  order  and  make  It  more  ex- 
plicit. What  the  County  shotild  do  is  to  re- 
instate everyone  who  was  cut  off  as  of  Oc- 
tober ist  under  these  regulations;  they 
should  Issue  supplements  tat  the  Interim 
time;  and  they  shotild  send  out  question- 
naire* to  people,  to  try  and  determine  how 
much  of  this  Income  Is  "actually  available 
to  the  children '.  Again,  If  you  have  a  prob- 
lem In  this  area,  let  us  know  or  contact  Peter 
Reed. 

On  a  related  point.  Mike  Woods,  of  the 
Hunter's  Point  SPNLAP  oOce.  got  a  writ  of 
mandate  In  the  San  Pranclaco  Sxiperlor  Court 
by  suing  on  Carleeon's  letter.  The  case  Is 
Maguire  v.  Borne.  What  the  case  stands  for 
Is  the  propoeltlon  that  when  Carleson  Issues 
a  letter  to  the  Departments  they  have  to  en- 
force It,  and  If  you  find  that  they  are  not 
doing  so  you  can  go  Into  Superior  Court  and 
get  a  writ  of  mandate  from  your  local  coxirt, 
without  going  up  to  Sacramento  and  suing 
Carleson.  As  to  what  makes  the  letter 
"offlclal".  all  you  have  to  do  Is  cite  the 
new  statute,  Welfare  *  Institutions  Code. 
Section  11060.  Another  way  of  handling  this 
Is  to  get  a  certified  copy  of  the  order  and  go 
In  re  contempt  againet  your  local  director. 

7.  Villa  V.  CarUaon — Unemployment  Bene- 
fits and  30-day  Work  Rule. 

This  Is  the  case  that  I  Joined  Moe  Jourdane 
and  Dave  Klrkpatrlck  of  the  Salinas  office 
on.  We  argued  that  two  new  regulation*— 
the  80-day  waiting  rule  after  a  person  lort 
his  Job,  and  the  rule  that  a  person  coiUd 
not  be  eUfflble  for  unemployment  benefits 


and  also  receive  welfare — were  contrary  to 
the  legislative  definition  of  "unemployed". 
Aftea-  a  good  deal  of  hassle  In  the  courts,  we 
finally  got  a  permanent  injunction  and  de- 
claratory Judgment  stating  that  the  regu- 
lations were  illegal  and  could  not  be  en- 
forced. The  proMem  Is  that  although  the 
court  ruled  that  way.  It  has  not  yet  written 
Its  order.  There  is  a  hearing  scheduled 
for  Prlday,  January  21.  at  which  time  the 
court's  opinion  and  order  should  be  worked 
out.  We  should  know  by  the  beginning  of 
next  week  how  the  orxler  actually  reads,  and 
then  It  should  be  an  easy  matter  to  get  the 
County  to  start  enforcing  It.  They  are  al- 
ready regarding  the  unemployment  benefit 
regulation  as  illegal,  since  they  got  a  letter 
from  Carleson  on  this  subject.  The  only 
thing  that  we  are  waiting  for  Is  the  SO-dav 
rule. 

8.  $1500.00  Car. 

There  was  a  new  regulation  Issued  that 
said  that  a  person  would  be  Ineligible  for 
welfare  If  he  had  a  car  worth  $1500  or  more, 
regardless  of  encumbrances.  In  other  words! 
If  a  person's  car  was  valued  to  $1600.  even  If 
he  owed  $1000  on  the  car,  he  wouldn't  be 
eUglble  for  welfare.  Joel  Oomberg.  of  the 
CRLA  Gllroy  office,  got  a  temporary  restrain- 
ing order  against  this  new  regulation  in  the 
end  of  November.  Nothing  has  happened 
since,  except  that  Carleson  has  sent  out  a 
letter  to  the  County  directors  saying  that  the 
regulation  is  not  going  to  go  into  effect 

9.  Providing  Child  Care. 

Section  183  of  the  new  Act  provides  for 
chUd  care  set-ups  for  people  who  need  It.  A 
writ  has  been  filed  to  compel  the  State  to 
adopt  new  regulations  to  actually  provide  for 
such  chUd  care.  The  State  says  that  no  new 
regulations  are  needed.  We  may  need  plain- 
tiffs on  this.  The  Ideal  plaintiff  would  be  a 
mother  who  has  a  Job,  but  can't  get  anyone 
to  take  care  of  her  kids  and  needs  to  have  a 
day  care  provision.  Or  we  could  get  someone 
who  Is  not  on  welfare,  but  who  may  have  to 
quit  because  there  is  no  one  to  take  care  of 
her  kids,  and  she  has  a  Job,  or  needs  a  Job, 
or  something  like  that.  The  Counties  are 
supposed  to  be  drawing  up  their  plans  for 
providing  day  care  under  the  new  Act,  and  1 
am  not  sure  whether  this  County  has  sub- 
mitted a  proposal  or  a  plan  to  the  state.  We 
should  really  try  and  find  out  what  Is  hap- 
pening In  the  whole  area  of  day  care  being 
provided  for  working  mothers. 

10.  District  Attorney  Referrals. 

Taylor  v.  MarUn  has  been  decided  by  the 
Supreme  Court,  outlawing  the  section  of 
the  Welfare  &  Institutions  Code  which  said 
that  a  person  had  to  see  the  District  Attorney 
and  file  a  criminal  complaint  against  her 
husband  In  order  to  be  eligible  for  welfare. 
That  was  followed  by  the  case  of  Doe  v.  Carle- 
son, In  which  the  court  said  that  you  dont 
even  have  to  answer  queetlons  the  DA.  asks, 
other  than  the  name  and  address  of  the 
father.  If  we  find  a  person  who  Is  being  asked 
to  give  the  name  and  address,  it  would  be  an 
easy  matter  to  bring  the  law  suit  which 
knocks  out  that  final  requirement.  I  dont 
think  we  are  going  to  have  any  trouble  on 
this,  though,  at  least  In  Stanislaus  Coiinty. 
I  have  talked  to  the  County  officials,  Includ- 
ing Qulsenberry  and  Ben  Kelley.  and  to 
County  Counsel,  and  I  think  I  have  con- 
vinced them  that  it  U  illegal  to  make  a 
woman  cooperate  with  the  District  Attorney 
In  any  way,  or  talk  to  them  at  all  about  the 
absent  father  of  her  children  as  a  condition 
of  eligibility.  I  would  like  to  know  If  the 
matter  has  not  been  resolved  In  the  County, 
though . 

11.  New  Property  Regulations. 

There  is  a  whole  new  form  that  welfare 
recipients  will  have  to  fill  out  as  of  March 
1.  1073.  It  U  called  the  WR-3  form,  and  It  la 
to  determine  whether  a  person  has  too  much 
Income  or  property,  etc.  The  new  form  rune 
19  pages,  and  I  have  a  copy  of  It  in  case 
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anyone  wants  to  see  It  and  blow  bis  mAnd. 
There  are  new  regxilatione  that  Involve  how 
much  property  a  person  can  have  as  a  re- 
serve and  still  be  eligible  for  welfare.  It 
seems  to  say  that  you  can  have  liquid 
assets  up  to  $600.00,  and  In  addition,  an- 
other $1,000.00  worth  of  tangible  property. 
In  addition,  there  are  new  regulations  that 
talk  about  a  maximum  of  $300.00  on  any 
single  piece  of  equipment,  like  a  refrigerator 
or  color  T.V.,  etc.  There  are  so  many  ques- 
tions about  this  that  I  don't  know  where  to 
start.  One  Initial  question  Is  whether  the 
new  regulations  will  be  enforced. 

So  far  they  are  not  being  enforced.  If  the 
Department  starts  to  enforce  them,  there 
will  be  further  questions  on  how  they  value 
these  Items.  Por  example,  do  they  go  by  the 
value  when  new,  or  the  quick-sale  value,  or 
the  value  when  the  Item  was  bought,  or  the 
value  minus  the  encumbrances  that  the  F>er- 
son  has  on  the  property.  Valerie  and  Dan 
Bruener,  of  Long  Beach,  are  going  to  bring  a 
law  suit  against  these  new  regulations,  but 
even  If  they  lose  we  should  be  finding  out 
how  the  county  Is  valuing  property,  and 
making  argtiments  that  they  are  doing  It 
wrong.  Again,  even  If  this  suit  Is  not  won, 
there  are  a  million  games  that  can  be  played 
with  regulations  like  these.  When  the  form 
asks  for  purchase  price,  the  recipient  can 
cross  It  out  and  write  In  "fair  market  value". 
Tou  can  have  an  "appraiser",  who  could  be 
someone  like  Dearl  or  Don  Alafa,  or  even 
Jess  WiUett,  appraise  the  refrigerator  for,  say, 
$200.00;  or  you  could  splash  some  paint  on 
the  refrigerator  and  then  get  it  appraised. 
Or  you  could  send  the  client  down  to  Hotise- 
hold  Finance  and  ask  him  to  make  an  ap- 
plication for  a  $1,000.00  loan.  When  he  im- 
plies for  the  loan.  Household  Finance  will 
ask  him  to  list  his  personal  property  and 
will  place  a  value  on  It.  They  will  probably 
say  that  all  of  his  furniture  and  household 
goods  are  worth  a  total  of  fifty  bucks.  This 
can  then  be  taken  to  the  Welfare  Depart- 
ment as  evidence  of  the  value  of  the  goods. 

Finally,  If  worse  comes  to  worst,  and  you 
can't  get  the  value  down  under  any  of  these 
kinds  of  regulations,  the  recipient  can  al- 
ways transfer  all  of  his  property  to  one 
child,  have  that  child  ineligible  for  welfare, 
and  have  the  rest  of  the  family  still  be 
eUglble.  As  soon  as  we  get  some  idea  of  what 
the  County  Is  going  to  do  on  these  new 
property  regulations,  we  should  all  sit  down 
with  them  and  try  and  figure  out  how  we're 
going  to  argue  cases  like  this,  either  with 
the  workers  or  on  fair  hearings.  By  the  way, 
the  Welfare  Department  has  usually  used 
a  rule  of  thumb  In  calculating  the  value  of 
an  automobile,  which  Is  50  times  the  license 
fee.  The  statute  clearly  says  that  the  value 
of  the  car  is  equal  to  the  fair  market  value, 
and  this  60  times  the  license  fee  is  garbage. 
Other  attorneys  say  that  these  causes  have 
been  won  at  fair  hearings.  Just  using  the  new 
regulations. 

13.  Waitti  vs.  Carleson — Non-needy  Care- 
taker Relative. 

44-116.6  of  the  new  regulations  says  that 
the  AFDC  family  gets  an  "In-klnd"  contribu- 
tion to  their  housing  costs  when  there  Is  a 
non-needy  relative  living  with  the  family, 
unless  the  relative  can  prove  that  there  is  an 
Increase  In  rent  due  to  the  presence  of  these 
other  people.  The  Alameda  County  Legal  Aid 
has  filed  the  law  suit  attacking  this  kind  of 
thing. 

A  related  matter  Is  the  regulation  44-116.8, 
which  Is  the  situation  where  one  person  is  on 
one  of  the  adult  aid  programs  like  Old  Age 
or  ATD,  and  the  rest  of  the  family  Is  on 
APDC.  What  happens  here,  too.  is  that  the 
AFDC  family  Is  said  to  get  an  "In-klnd" 
contribution  on  their  bousing.  This  case  has 
not  been  brought  yet,  or  at  least  it  was  not 
brought  as  of  last  week,  but  Sd  Schaffer 
of  SFNLAF  U  eager  to  bring  It. 

He  needs  plaintiffs.  At  one  point  we  had 
one,  but  we  loat  him.  and  we  should  look 


for  other  ones.  Both  of  these  new  provlslona 
really  go  back  to  the  old  "as  paid  to  a  maxi- 
mum" housing  allowance,  under  which  a  per- 
son got  a  certain  allowance  in  his  grant  for 
housing  up  to  a  maximum,  but  only  received 
what  was  actually  spent  for  housing  up  to 
that  maximum.  This  Is  expressly  prohibited 
by  statute,  and  the  new  regulations  simply 
do  the  same  thing  all  over  again. 

13.  Medl-Cal  Co-payments. 

Under  the  new  Medl-Cal  regulations,  the 
recipient  must  make  a  co-payment  along 
with  his  benefits.  A  suit  to  knock  this  out 
has  been  filed  in  the  Dlstrlc  Court  in  Wash- 
ington, D.C.  The  goveriunent  has  moved  for 
the  case  to  be  transferred  to  CalUomla,  a 
motion  which  the  District  Court  granted. 
That  motion  was  stayed,  though,  by  the  Dis- 
trict of  Columbia  Court  of  Appeals.  The 
Ught  now  Is  an  attempt  to  keep  the  case  back 
In  Washington,  D.C.,  on  the  theory  that  the 
District  Court  of  Appeals  In  D.C.  Is  better 
than  the  one  out  here.  Anjrway  the  case  Is  in 
the  courts  and  no  one  knows  what  Is  actiially 
happening  with.  It. 

14.  Slave  Labor  Programs. 

Under  the  Welfare  Reform  Act  there  are 
provisions  for  making  people  work  and  get 
no  pay  as  a  condition  of  eligibility.  The 
State  has  applied  for  a  waiver,  and  plans  to 
operate  the  program  experimentally  In  about 
35  counties  In  the  State.  No  money  is  al- 
located In  the  Welfare  Reform  Act  for  the 
supervision  and  "shovels "  that  would  be 
needed  to  let  people  actually  do  this  kind  of 
work.  The  Department  of  Labor  has  agreed  to 
try  and  make  some  money  available  for  that 
sort  of  thing,  possibly  through  the  PEP  Pro- 
gram. The  people  In  Washington  feel  that 
this  kind  of  thing  could  be  stopped  In  Wash- 
ington. Anyway,  a  case  Is  going  to  be  filed 
against  this  waiver. 

16.  Earnings  Clearing  System. 

Circular  Letter  No.  2567  from  Carleson  Init- 
iates a  method  for  validating  the  earnings 
of  welfare  recipients  through  their  Social 
Security  numbers,  by  sending  the  Social  Se- 
curity niunbers  to  HRD,  who  would  then 
aend  It  back  to  the  counties,  along  with  peo- 
ple's quarterly  earnings  reports.  People  may 
start  to  get  affected  by  this  In  the  next 
month  or  so.  Legally,  there  are  certain  easy 
ways  of  attacking  this  kind  of  thing,  since 
HEW  has  always  said  that  people  can't  give 
blanket  prior  consent  to  this  kind  of  earn- 
ings clearance.  In  other  words,  if  someone 
In  the  Department  Is  going  to  release  Infor- 
mation on  a  welfare  recipient  or  Is  going 
to  Inquire  from  a  collateral  source  as  to 
the  person's  earnings,  the  recipient  must 
give  siisfil^  consent  to  that  particular  in- 
quiry, notsbme  kind  of  blanket  signature 
of  consort  which  he  signs  when  he  applies 
for  welfare.  The  trouble  Is  that  this  is  a 
very  difficult  case  to  bring  poUtlcaUy.  Cali- 
fornia Welfare  Rights  doesn't  want  to  bring 
the  case  because  the  case  looks  like  you're 
trying  to  keep  a  bunch  of  cheaters  on  wel- 
fare. A  strategy  Is  being  worked  out  by  Cali- 
fornia Welfare  Rights  people  and  some  of 
the  attorneys  In  San  Francisco.  What  they 
may  do  is  to  work  on  the  package  on  how 
to  attack  these  kinds  of  Income  reporting 
provisions  and  try  and  organize  some  kind  of 
a  mass  fair  hearing  campaign,  where  every- 
body would  raise  the  Issues  in  fair  hearings 
rather  than  attacking  the  case  In  the  cotirts 
The  other  possibility  would  be  that  In  any 
case  where  persons  prosecuted  for  welfare 
fraud  to  use  the  provisions  that  say  that 
this  kind  of  Information  can't  be  traded 
around  like  this,  as  a  kind  of  excltislonary 
rule  to  keep  out  the  evidence.  The  relevant 
Federal  Handbook  Sections  are  Sections  2000, 
3300.  2400.  etc. 

16  Social  Security  Cards. 

Someone  said  that  In  their  county  welfare 
recipients  were  being  told  to  fill  out  Social 
Security  cards  for  all  of  their  children  and 
themselves  If  they  didn't  have  them  already, 


when  they  applied  for  welfare.  Some  people 
began  to  notice  that  these  cards  were  dif- 
ferent from  the  ordinary  Social  Sectirlty  ^- 
plications,  and  were  being  q>eclally  marked. 
I  don't  know  If  this  Is  happening  here,  but 
It  might  be  a  good  idea  to  have  welfare 
recipients  go  down  to  the  Social  Security 
Office  themcelves  and  get  cards  for  their 
children,  rather  than  doing  It  at  the  Wel- 
fare Department  If  it  Is  being  done  that  way 
here. 

17.  Vincent  vt.  California — Attendant  Care 
for  ATD  Recipient. 

This  Is  an  extremely  good  decision  coming 
out  of  the  Second  District  Cotirt  of  Appeals 
from  Los  Angeles.  The  court  held  that  it  was 
denial  of  equal  protection  not  to  provide  an 
attendant  care  allowance  to  an  ATD  recipient 
when  the  person's  caretaker  was  the  spouse. 
This  kind  of  caretaker  allowance  Is  allowed 
In  the  Aid  to  the  Blind  Program,  and  the 
court  thought  that  that  denied  equal  pro- 
tection to  limit  It  in  the  ATD  area.  Obviously, 
this  case  can  be  used  in  a  whole  range  of 
other  areas  where  special  funds  are  given  to 
people  m  one  program  and  not  In  others.  The 
reason  this  Is  important  is  that  a  whole  range 
of  cases  have  held  that  there  was  no  denial 
of  equal  protection  when  the  different  aid 
programs  were  treated  differently.  We  should 
use  this  case,  for  example,  where  special  needs 
for  diets  are  allowed  In  the  Old-Age  program 
but  not  In  ATD,  and  that  sort  of  thing.  If 
you  get  any  case  at  all  like  this,  let  me  know. 

18.  Golden  Gate  Welfare  Rights  Organiza- 
tion vs.  Schweiger — Food  $tamp  Delay. 

This  Is  another  one  of  those  cases  where 
the  government  delays  In  giving  people  food 
stamp  benefits  beyond  the  required  30-day 
period.  What  the  case  says,  though,  la  that  If 
the  government  delays  too  long  in  giving  you 
the  food  stamps,  what  they  have  to  do  Is  to 
take  the  bonus  value  of  the  stampw  which 
you  missed  out  on  getting  because  they  de- 
layed, and  knock  that  off  of  the  purchase 
price  when  you  start  to  buy  the  stamps  the 
next  month.  Obviously,  that's  an  excellent 
decision. 

19.  Section  11351.5  W  &  I  C — Son  of  MARS. 
This  Is  the  same  crap  as  the  (rid   MARS 

regulations.  If  there  Is  a  man  living  in  the 
house  with  an  AFDC  family  and  he  is  not 
working,  the  problem  Is  this:  The  Depart- 
ment says  that  he  Is  required  to  contribute 
to  the  family  as  much  as  It  would  cost  him 
to  live  Independently  outside  of  that  house. 
One  set  of  regulations  presxunes  that  he  Is 
contributing  that  much  money,  and  they 
knock  down  the  welfare  grant  accordingly. 
Therefore,  even  If  the  guy  isnt  contrlbutiikg 
a  cent  to  the  household,  they  knock  down  the 
welfare  grant  by  $110  or  so. 

Obviously,  this  Is  bad.  and  It  would  be  a 
very  simple  matter  to  knock  this  out,  given 
the  numerous  regulations  and  cases  which 
say  that  you  only  count  what  Is  actually 
available,  not  what  Is  theoretically  available 
to  a  welfare  family.  The  problem  with  this, 
though,  is  that  even  if  we  won  this  case  they 
would  turn  around  and  proaecute  the  mother 
for  welfare  fraud — or.  to  be  more  exact,  mis- 
use of  welfare  funds.  The  theory  of  their  do- 
ing so  would  be  that  If  this  guy  Is  living  In 
the  house  and  not  contributing  a  cent,  then 
some  of  that  welfare  grant  must  be  going 
towards  his  own  expenses  for  food  and  rent, 
etc.  This  would  be  considered  a  misuse  of 
welfare  funds. 

So  the  recipient  is  really  In  a  iniamnr^^  to 
either  get  tke  grant  knocked  down  or  face 
prosecution.  The  only  possible  way  out  of 
the  whole  situation  is  some  kind  of  constitu- 
tional right  that  a  pereon  might  have  to  live 
with  someone  he  or  she  chooses  to  live  with, 
but  that  la  pretty  far  out  slnoe  the  govern- 
ment would  simply  say  "Of  cotirae  you  can 
live  with  anyone  yo»;  want,  but  you  cant 
use  Welfare  funds  to  support  that  person.** 
We're  had  a  case  like  this  In  the  oOoe  for 
quite  some  time,  and  have  not  really  known 
what  to  do  with  It.  Don  Cates  and  Dave 
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Sciiwarta  are  working  on  the  regulation,  bat 
even  they  dont  have  a  way  of  solving  the 
over-all  problem,  which  Is  caused  by  Section 
11S51JS.  read  In  conjunction  with  Section 
114«0  (living  off  the  weUare  grant) . 

Mr.  PELL.  Mr.  President,  the  need  for 
continuation  of  a  strong  and  independent 
Legal  Services  Corporation  has  been  the 
subject  of  much  discussion  In  Rhode 
Island.  I  ask  unanimous  consent  that 
there  be  printed  in  the  Record,  in  sup- 
port of  a  strong  Legal  Services  Corpora- 
tion, an  editorial  from  the  Providence 
Journal  of  June  24.  1973;  a  resolution 
adopted  by  both  the  Rhode  Island  Bar 
Association  and  the  Board  of  Directors 
of  Rhode  Island  Legal  Services;  and  a 
letter  to  me  from  the  Most  Reverend 
Louis  E.  Gellneau.  bishop  of  Providence, 
with  an  accompanying  resolution  passed 
by  the  Community  Affairs  Commission  of 
the  Diocese  of  Providence. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  R«cord, 
as  follows : 

Chiseled  Into  the  frieze  of  the  United  States 
Supreme  Court  building  Is  the  motto  "Eqiial 
Justice  Under  Law."  It  is  the  moet  noble  of 
Ideals,  but  for  a  great  many  of  America's 
poor,  caught  up  in  legal  complexities  with 
scanty  understanding  of  their  rights  or 
avenues  of  recourse,  equal  J\istlce  haa  long 
remained  only  a  misty  Ideal. 

Eight  years  ago,  In  a  move  to  help  the  poor 
gain  legal  assistance  they  needed  and 
patently  could  not  afford,  the  Johnson  ad- 
ministration won  enactment  of  a  Legal  Serv- 
ices program  to  provide  lawyers  for  the  poor. 
It  was  a  conscientious  attempt  to  help  secure 
a  full  measure  of  legal  rights  for  the  nation's 
disadvantaged.  Since  It  began.  Legal  Services 
has  devoted  most  of  its  effort  to  helping  poor 
people  wend  their  way  through  the  common 
legal  complexities  of  landlord-tenant  rela- 
tions, credit  problems,  and  marital  difficul- 
ties. Its  lawyers,  also,  have  been  Instru- 
mental In  several  law  reform  efforts  of  which 
the  poor,  again,  have  been  the  prime  bene- 
factors. 

Legal  Services  had  managed  In  recent  years 
to  win  acceptance  from  the  American  Bar 
Association  and  even  the  Nixon  adminis- 
tration as  a  needed  agent  for  promoting  equal 
justice  and  for  peaceful  change.  But  last 
month.  In  acting  on  a  bill  to  restructure 
Legal  Servlcee'  ruling  body,  the  House  of 
Representatives  sought  to  strip  its  lawyers 
of  much  scop>e  that  they  now  have.  In  a 
series  of  amendments  tacked  on  during  floor 
debate  out  of  apparent  spite  for  various  local 
Legal  Services  efforts  that  had  Irked  one 
member  or  another,  the  House  crippled  the 
bill  and  left  It  a  ahamblea. 

Kor  example,  the  bill  as  amended  by  the 
House  would  bar  Legal  Servicee  lawyers  from 
seeking  to  Influence  any  legislation,  referen- 
dum questions,  governmental  orders  or  reg- 
ulations. It  would  bar  these  lawyers  from 
counseling  the  poor  on  elementary  (and  con- 
stitutional) rights  such  as  picketing  and 
registering  to  vote.  It  would  bar  them  from 
aiding  the  poor  in  any  legal  proceeding  In- 
volving school  desegregation,  abortion  or 
the  military  draft. 

The  amended  bill,  moreover,  would  end 
federal  support  for  Legal  Servicee'  "back-up 
centetB."  usually  operated  in  ^»njunctlon 
with  unlveraltlee,  that  have  become  of  in- 
calculable worth  m  providing  expertise  and 
in  expanding  the  frontiers  of  what  Is  known 
as  poverty  law.  The  bUl  also  would  force 
Legal  Services  to  pay  court  costs  In  caaee 
that  It  lost.  The  coats  of  such  a  requirement 
easily  could  put  the  program  out  of  business. 
In  short,  the  Houae  of  Repreeentatlvea  haa 
punched  the  Legal  Services  bUl  so  full  of 
boles  that  It  cannot  stay  afloat  except  as  ■ 
hoUow  mockery  of  the  original  purpose:  to 


promote  an  equality  of  Justloe.  The  head 
of  the  New  York  City  bar  association  calls 
the  House  version  "constitutionally  suspect 
and  moraUy  wrong,"  and  Rooert  W.  Meaerve, 
the  ABA  president,  has  also  assailed  the 
House  bill  and  said  It  would  be  a  "great 
c»ta«troi>he"  if  the  Legal  Services  program 
were  to  die. 

The  Senate,  In  whose  labor  and  pubUc 
welfare  committee  the  hacked-up  bill  now 
resides,  has  a  chance  to  remove  the  harm 
done  by  b*ckward-looklng  politicians  In  the 
House.  The  Senate  must  make  good  on  this 
chance.  Only  the  law,  equitably  applied,  can 
help  insure  to  America's  poor  the  full  meas- 
ure of  Justice  that  is  rlghtfvUly  theirs.  The 
Legal  Services  program  Is  of  critical  Im- 
portance In  seeking  this  goal,  and  It  must  not 
be  stifled. 

JtJiT  16,  1973. 
The  Honorable  Claiborne  Peix. 
V.S.  StTiator  from  Rhode  Island.  Old  Senate 
Office  Building,  Washington,  DC. 
Dear  Senator  Pxix:  A  number  of  requests 
have  reached  me  through  my  Vicar  for  Com- 
munity  Affairs   with   reference   to  the   bill, 
HR-7824,  which  proposes  to  establish  a  Legal 
Services  CorpwDratlon. 

My  Information  Is  that  the  legal  services 
rendered  to  low  Income  and  poor  persons  In 
this  area  has  been  of  a  relevant  and  con- 
sistently high  quality.  A  number  of  sub- 
stantially beneficial  results  ^or  poor  people 
have  been  effected  by  Rhode  Island  Legal 
Services  attorneys  in  the  area  of  legislative 
and  administrative  changes  In  federal  and 
state  laws  and  regulations.  It  Is  my  under- 
standing that  this  and  sUnllar  types  of  ad- 
vocate activity  would  be  restricted  in  this 
new  bill. 

I  should  like  to  appeal  to  you  to  actively 
promote  the  changes  in  this  bill  as  indicated 
In  the  resolution  passed  by  our  Diocesan 
Community  Affairs  Commission  (cf :  Attach- 
ment ) . 

With  the  hope  that  we  may  count  on  your 
leadership  In  the  Committee  handling  this 
matter.  I  am 

Sincerely  yours. 

Bishop  op  Providenc*. 

CoMMTTvrry  Afpairs  Combossion, 

Dtocesx  op  f»aovn)BNat, 

Phovidixce,  R.I. 


December  lU,  197 S 


Resolution 


Resolved:  That  the  Community  Affairs 
Commission  of  the  Diocese  of  Providence,  in 
cooperation  with  the  Vicar  for  Community 
Affairs,  hereby  xirge  members  of  the  Rhode 
lalai-d  Congressional  delegation  to  work 
vigorously  to  seek  changes  In  HR  7824,  the 
Legal  Services  Corporation  Bill,  which  wUl 
( 1 )  permit  legal  services  attorneys  to  engage 
In  supporting  legislative  and  administrative 
changes  In  federal  and  state  laws  and  regula- 
tions In  connection  with  their  representation 
of  eligible  clients;  (2)  permit  Legal  Services 
attorneys  to  advise  clients  to  engage  In  any 
constltuuonally  protected  conduct,  Loclud- 
Ing  picketing,  strikes  and  boycotts;  (3)  per- 
mit I^gal  Services  organizations  to  conduct 
educational  programs  designed  to  advocate 
that  the  poor  take  advantage  of  their  legal 
rights;  (4)  enable  the  proposed  Legal  Serv- 
Ices  Corporation  to  continue  to  fund  inde- 
pendent groups  for  the  purpose  of  providing 
research,  technical  assistance,  and  Informa- 
Uon  dissemination  and  (5)  require  that  each 
local  Legal  Services  Organization  be  gov- 
erned by  a  Board  of  Directors  which  la  con- 
trolled by  the  poor  and  persons  representing 
the  poor. 

Resolved  further:  That  the  staff  of  the 
Community  Affairs  Commission  and  the 
Ofllce  of  the  Vicar  for  Community  Affairs  take 
whatever  steps  they  deem  necessary  to  make 
the  foregoing  position  known  to  the  Rhode 
Island  Congressional  Delegation  and  to  urge 
other  groups  to  advocate  a  similar  position. 


Action  taken  at  Community  Affairs  Com- 
mission meeting  July  10,  1973. 

RssoLunoN 
Amxsican  Bar  Association, 
Cleveland,  Ohio,  Febraury  16, 1973. 

Whereas:  There  la  a  continuing  need  for 
legal  services  for  the  poor. 

Whereas:  There  are  federally  funded  Legal 
Services  Programs  to  meet  this  need  In  each 
of  the  states. 

Whereas:  These  programs  are  facing  an 
expanding  demand  for  legal  services  and  In- 
creased operating  expenses. 

Whereas:  The  funding  for  these  programs 
has  not  increased  since  1970  In  spite  of  the 
increase  In  demand  and  operating  expenses 

Whereas:  This  Association  continues  to 
support  the  need  for  adequate  legal  services 
to  the  poor  and  the  need  for  vital  and  in- 
dependent programs  to  provide  this  repre- 
sentation. 

Now,  therefore,  It  Is  resolved : 

1.  The  United  States  government  should 
Increase  the  level  of  funding  of  Legal  Serv- 
ices programs  to  enable  them  to  provide 
adequate  legal  services  to  eligible  cUents  and 
to  prevent  a  serious  deterioration  of  the 
quality  and  quantity  of  service  because  of 
Increased  expense  and  mounting  caseloads. 

2.  Government  at  all  levels  and  lawyers 
from  both  the  public  and  private  sectors 
should  take  every  step  necessary  to  Insure 
that  legal  services  lawyers  remain  Independ- 
ent from  political  pressiu-es  in  the  cause  of 
representing  clients. 

3.  The  Congress  of  the  United  States 
should  enact  a  legal  service  corporation  of  a 
design  consistent  with  the  foregoing  princi- 
ples and  the  need  to  maintain  full  and  ade- 
quate legal  services  for  the  poor. 


QUORUM  CALL 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  suggest  the  absence  of  a  quorum. 

The  PRESmma  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescinded. 


EXECUTIVE   SESSION 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  the  Sen- 
ate go  Into  executive  session  to  consider 
a  nomination  at  the  desk  which  was  re- 
ported by  the  Committee  on  the  Judici- 
ary early  In  the  day. 

The  PRESIDma  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  JUDICIARY 


The  legislative  clerk  read  the  nomina- 
tion of  Walt«r  Jay  Skinner,  of  Massa- 
chusetts, to  be  a  U.S.  district  Judge  for 
the  district  of  Massachusetts. 

Mr.  ROBERT  C.  BYRD.  Mr,  President, 
I  ask  unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  the  nom- 
ination. 

The  PRESromo  OFFICER.  Without 
objecUon.  it  is  so  ordered.  Without  objec- 
tion, the  nomination  is  confirmed 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Presi- 
dent be  Immediately  notified  of  the  con- 
firmation of  the  nomination. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


December  H,  197S 


CONGRESSIONAL  RECORD  —  SENATE 


41659 


LEGISLATIVE  SESSION 

Mr.  ROBERT  C.  BYRD.  I  ask  unani- 
mous consent  that  the  Senate  return  to 
the  consideration  of  legislative  business 

The  PRESIDING  OFFICER.  Without 
objection,  It  is  so  ordered. 


QUORUM   CALL 

Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESEDINQ  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 


AUTHORIZATION  FOR  THE  SECRE- 
TARY OF  THE  SENATE  TO  RE- 
CEIVE MESSAGES  FROM  THE 
HOUSE  OF  REPRESENTATIVES 
DURING  THE  ADJOURNMENT  OP 
THE  SENATE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Secretary  of 
the  Senate  be  authorized  to  receive  mes- 
sages from  the  House  of  Representatives 
during  the  adjournment  of  the  Senate 
untU  Monday  morning  next. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  THE  VICE  PRESI- 
DENT. THE  PRESIDENT  PRO  TEM- 
PORE, AND  THE  ACTING  PRESI- 
DENT PRO  TEMPORE  TO  SIGN 
DULY  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  DURING 
THE  ADJOURNMENT  OF  THE  SEN- 
ATE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Vice  Presi- 
dent, the  President  pro  tempore,  and  the 
Acting  President  pro  tempore  be  author- 
ized to  sign  duly  enrolled  bills  and  joint 
resolutions  during  the  adjournment  of 
the  Senate  until  Monday  morning  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROHIBITION    ON    THE    IMPORTA- 
TION OF  RHODESIAN  CHROME 

The  Senate  resumed  the  considera- 
tion of  the  bill  (S.  1868)  to  amend  the 
United  Nations  Participation  Act  of  1945 
to  halt  the  importation  of  Rhodesian 
chrome  and  to  restore  the  United  States 
to  its  position  as  a  law-abiding  member 
of  the  international  community. 

Mr.  HARJIY  P.  BYRD,  JR.  Mr.  Presi- 
dent, metallurgical  chromlte  Is  a  vital 
strategic  material.  I  believe  that  pertiaps 
the  foremost  expert  In  the  Senate  on  the 
stockpiling  of  strategic  materials  Is  the 
distinguished  chairman  of  the  Stock- 
piling Subcommittee  of  the  Committee 
on  Armed  Services,  the  Senator  from  Ne- 
vada (Mr.  Canwon). 

In  a  Senate  speech  on  December  10, 
1973,  this  past  Monday,  the  Senator  from 
Nevada  brought  out  this  important 
point: 


When  the  United  SUtes  began  to  desig- 
nate strategic  materials  for  stockpiling  and 
defense  purposes  In  1939.  chromium  was  one 
of  the  first  four  commodities  to  be  listed. 
The  stockpile  consists  of  metallurgical  grade 
chromlte  and  of  several  types  of  ferro- 
chromlum. 

The  able  Senator  from  Nevada.  In  the 
same  speech,  brought  out  that  In  testi- 
mony before  the  House  Armed  Services 
Committee  in  June  of  1972 — that  is,  June 
of  last  year — officials  of  the  Office  of 
Emergency  Preparedness  declared  that 
the  U.S.  requirements  for  metallurgical 
chrome  for  a  3 -year  wartime  national 
emergency  would  total  4.315,000  tons — 
or  1,438,000  tons  per  year. 

That,  of  course,  is  greater  than  the 
current  peacetime  usage,  but  we  are  talk- 
ing about  an  emergency,  a  war,  and  that, 
of  course,  is  the  purpose  of  the  stockpile. 

Senator  Cannon  also  brought  out  In 
the  same  speech  that  in  March  of  1970, 
the  Office  of  Emergency  Preparedness  re- 
duced the  stockpile  objective  for  metal- 
lurgical chrome  to  3,100,000  tons. 

Senator  Cannon  added: 

In  trying  to  explain  how  the  United  States 
ootUd  meet  Its  wartime  needs  for  4,316,000 
tons  of  chrome  from  a  stockpile  of  only 
3,100,000  tons,  the  OKP  witness  told  the  House 
Armed  Services  Committee — 

"We  estimate  we  can  obtain  from  sources 
such  aa  Rhodesia  and  the  Republic  of  South 
Africa  923.000  tons  during  the  next  3  years." 

The  Senator  from  Nevada  then  point- 
ed out,  in  his  address,  that  the  members 
of  his  committee  were  unable  to  get 
satisfactory  answers  to  their  questions 
as  to  what  would  happen  if  Rhodesian 
ore  were  fully  committed  to  customers 
elsewhere  In  the  world  or  unavailable 
because  of  United  Nations  sanctions,  and 
that  the  committee — namely.  Senator 
Cannon's  cc«nmittee — did  not  approve 
the  request  to  reduce  the  stockpile. 

Mr.  President,  this  points  up  the  fact 
that  the  chief  sources  of  chrome  are 
Rhodesia,  South  Africa,  and  Russia.  A 
few  other  countries  have  small  quanti- 
ties— Turkey,  Iran,  and  India— but  the 
chief  sources  of  chrome  are  the  three 
countries,  Rhodesia,  South  Africa,  and 
Russia. 

The  United  Nations,  7  years  ago  on 
December  16,  voted  a  resolution  placing 
an  embargo  on  all  trside  with  Rhode.sia. 
President  Johnson  unilaterally  put  that 
embargo  Into  effect  for  the  United  States. 
Congress  had  nothing  to  do  with  it;  the 
matter  was  not  referred  to  Congress. 
Congress  had  no  say.  The  wnbargo 
against  Rhodesia  ■wks  put  into  effect  uni- 
laterally by  our  President. 

The  situation  we  found  ourselves  In 
then  was  that  for  this  vitally  impor- 
tant and  strategic  material,  we  were  de- 
pendent upon  Soviet  Russia.  That  con- 
dition existed  until  2  years  ago,  when 
Congress  enacted  legislation  which  says 
that  the  President  may  not  prohibit  the 
Importation  of  a  strategic  material  from 
a  free  world  coimtry  If  such  a  material 
Is  being  Imported  from  a  Communist- 
dominated  country. 

That  means  that  It  Is  now  possible  to 
Import  chrome  from  Rhodesia.  The 
pending  business.  S.  1868.  is  to  repeal 
that  present  law  which  permits  the  im- 
portation of  chrome  from  Rhodesia. 


I  want  to  point  this  out.  Mr.  President. 

and  to  emphasize  that  the  only  thre* 
countries  which  have  «uiy  large  deposits 
of  chrome  are  Rhodesia,  South  Africa 
and  Russia.  If  the  pending  leglslatlr*" 
prevails,  if  we  are  cut  off  from  RhodeslA»' 
chrome,  then  if  the  United  Nations  suo- 
sequently  puts  an  embargo  on  trade  with' 
South  Africa,  which  has  been  proposed, 
if  that  should  be  approved,  then  we  would 
be  cut  off  from  trade  with  that  country, 
the  second  largest  chrome-producing 
country  m  the  world. 

That  would  leave  us  completely  at  the 
mercy  of  Russia.  That  Is  the  only  place 
where  any  large  quantities  of  chrome 
could  be  obtained  if  the  other  two  sources 
were  cut  off. 

The  United  Nations  declared  an  em- 
bargo on  trade  with  Rhodesia  because 
it  did  not  like  her  racial  policies.  Well, 
South  Africa  has  very  similar  racial  poli- 
cies. So  if  It  Is  logical  to  cut  off  trade 
with  Rhodesia,  certainly  for  that  same 
reason  it  is  logical  to  extend  that  em- 
bargo to  South  Africa. 

I  just  want  to  suggest  that  the  Senate 
yesterday  passed  an  appropriation  bill 
for  the  Department  of  Defense  of  ap- 
proximately $75  billion.  Were  it  not  for 
the  potential  threat  from  Communist 
Russia,  the  American  taxpayers  would 
not  be  called  upon  to  appropriate  such 
a  large  sum  as  $75  billion  for  defense 
purposes. 

Yet  if  the  views  of  some  Senators  pre- 
vail and  S.  1868  prevails,  the  United 
States  would  be  cut  off  from  its  largest 
source  of  chrome  and  would  become  even 
more  dependent  than  it  is  now  cm  chrome 
from  the  Soviet  Union.  So  I  think  it  Is 
a  very  dangerous  position  in  which  the 
United  States  may  find  itself.  But  since 
this  is  almost  the  anniversary  of  the 
United  Nations  sanctions  which  declared 
an  embargo  on  Rhodesia.  I  thought  I 
might  mention  a  few  facts  In  that  regard. 

In  arguing  the  case  In  favor  of  sanc- 
tions against  Rhodesia,  the  Ambassador 
to  the  United  Nations,  Arthur  Goldberg, 
said  this: 

What  Is  happening  In  Rhodesia  now  Is  an 
effort  to  perpetuate  control  by  6  percent  of 
the   population  over  the  other  94  percent. 

I  do  not  dispute  the  facts  at  all,  but 
Is  It  not  a  fact,  I  ask  the  Senate,  that 
the  Soviet  Union,  members  of  the  Com- 
munist Party  comprise  about  1  percent  of 
the  population  or  less  and,  acting  through 
a  few  leaders,  control  the  other  99  per- 
cent of  the  people  of  that  nation  of  near- 
ly 200  million  people? 

Yet  no  effort  is  made  to  embargo  trade 
with  Russia.  As  a  matter  of  fact,  just  the 
opposite.  The  American  taxpayers  have 
financed  the  disastrous  wheat  deal  with 
Russia — subsidized  trade  with  Russia, 
and  which  has  proved  very  costly  to  the 
American  taxpayer. 

Is  it  not  a  fact  that  a  handful  of  men 
control  the  destinies  of  all  the  people  of 
Albania,  to  take  another  exainple? 

Is  It  not  a  fact  that  Fidel  Castro,  al- 
most single-handedly,  operates  through 
a  small  Communist  cadre  and  controla 
the  lives  and  fortunes  of  7  million 
Cubcins? 

Is  it  not  a  fact  also  that  In  the  world's 
lELrgest  nation,  China,  the  lives  of  700 
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million  persons  are  controlled  by  a  small 
dictatorship? 

So  when  we  say  we  want  to  embargo 
trade  with  a  particular  country  because 
we  do  not  like  its  government  or  we  do 
not  like  the  policies  of  a  pcu-ticular  gov- 
ernment, then  It  seems  to  me  we  are  get- 
ting onto  very  dangerous  ground.  I 
would  suspect  that  in  most  countries  of 
the  world  there  are  some  governmental 
policies*  with  which,  in  one  respect  or  an- 
other, the  American  people  would  dis- 
agree. 

So  if  we  are  going  to  set  that  as  cri- 
teria, where  we  attempt  to  interfere  in 
the  internal  affairs  of  other  natirais,  then 
it  seems  to  me  we  are  getting  onto  very 
dangerous  ground. 

I  happen  to  think  It  was  an  unprin- 
cipled act  on  the  part  of  our  Govern- 
ment to  have  participated  in  the  em- 
bargo on  trade  with  Rhodesia.  Rhodesia 
is  a  peaceful  country.  By  no  stretch  of 
the  imagination  can  it  be  called  a  threat 
to  world  peace.  But  the  legislation  which 
Congress  enacted  does  not  repeal  the 
trade  embargo  except  It  does  permit  the 
United  States  to  Import  a  strategic  ma- 
terial If  that  same  strategic  material  Is 
being  imported  from  a  Communist -dom- 
inated country. 

To  my  way  of  thinking  that  is  an  im- 
portant, sound,  and  necessary  thing  to 
do,  unless  we  want  to  put  ourselves  pretty 
much  at  the  mercy  of  a  nation  against 
which  we  are  spending  $75  billion  an- 
nually to  arm  ourselves. 

What  about  the  legality  of  what  the 
United  Nations  Security  Council  did  on 
December  16.  1966? 

One  of  the  foremost  authorities  on  in- 
ternational law  in  recent  years  was  the 
late  Dean  Acheson,  former  Secretary  of 
SUte.  I  think  that  he  would  be  gen- 
erally recognized  as  a  foremost  expert  on 
this  subject.  Mr.  Acheson  was  emphatic 
In  his  view  that  the  only  violation  of  law 
invcrived  in  the  Rhodesian  sltimtion  was 
the  act  of  Imposing  sanctions  In  the  first 
place. 

In  testimony  before  the  Subcommittee 
on  African  Affairs  of  the  Committee  on 
Foreign  Relations.  July  7,  1971.  Mr. 
Acheson  had  this  to  say: 

The  decisions  of  the  Security  Council 
which  members  agree  In  the  charter  to  cairry 
out  ue  to  relate  to  threats  to  the  peace, 
breaches  of  the  peace,  or  acts  of  aggression. 
None  have  occurred.  The  threats  have  all 
been  made  and  aggressions  originated  by 
others.  Rhodesia  has  merely  declared  Its  in- 
dependence, though  without  the  acquies- 
cence that  Britain  has  granted  to  her  other 
once  connected  territories.  Rhodesia  has 
threatened  no  one. 

The  complaint  la  over  Rhodesia's  internal 
matters  In  which  the  United  Nations  may  not 
Interrene  by  article  2,  section  7  of  the  char- 
ter. The  answer  to  this,  says  the  State  De- 
partment. Is  that  Great  Britain  has  Invited 
Intervention  and  that  Rhodesia  Is  not  a  state 
becatiae  no  other  state  has  recognized  it  as 
ruch. 

The  essence  of  sovereignty  Is  the  wlU  and 
abUlty  to  exercise  It.  Britain  has  neither  tn 
regard  to  Rhodesia:  and  has  had  neither  for 
5  rears  I  venture  to  say  that  nothing  could 
Induce  the  British  Government  to  take  arm 


responslbUlty  of  conducting  the  Internal  af- 
fairs of  Rhodesia,  which  It  has  not  had  for 
50  years.  If  ever.  A  state  comes  Into  being 
not  by  form — external  recognition  (else  how 
did  the  first  state  come  Into  being?) — but  by 
taking  over,  exercising,  and  maintaining  the 
powers  of  sovereignty. 

The  sanctions  resolution  is  a  nuUlty.  Fur- 
thermore, It  Is  a  failure:  to  continue  to 
comply  with  It  wUl  injure  our  national  in- 
terests: and  the  only  way  to  get  rid  of  It 
Is  to  disregard  It. 

That  Is  the  view  of  Mr.  Acheson,  who 
certainly  was  as  well  qualified  as  is  any 
of  the  proponents  of  the  repeal  of  the 
Byrd  amendment  to  pass  Judgment  on 
questions  of  International  law.  I  do  not 
pretend  to  be  an  expert  on  international 
law.  I  am  not  a  lawyer  by  profession.  But 
Secretary  Acheson  was  such  an  expert. 

Even  those  who  disagree  with  Mr 
Acheson's  interpretation — and  I  recog- 
nize that  interpretations  of  international 
law  may  vary — should  acknowledge  that 
his  view  cannot  be  dismissed  lightly. 
More  important,  it  would  seem  to  me 
that,  in  view  of  the  varying  ideas  about 
international  law,  those  who  have  the 
Interests  of  this  country  at  heart,  espe- 
cially those  designated  to  represent  this 
country  In  an  international  body,  would 
have  some  hesitation  about  branding 
their  own  Government  a  law-breaker. 

I  point  out.  Mr.  President,  that  the 
proposed  legislation,  S.  1868,  which  Is 
now  before  the  Senate,  states  In  its  pre- 
amble that  its  purpose  Is  to  make  the 
United  States  a  law-abiding  Nation.  I 
should  think  that  any  Member  of  Con- 
gress would  find  it  very  difficult  to  vote 
for  a  measure  which  brands  the  United 
States  as  having  acted  illegally.  Why 
has  it  acted  illegally?  It  h£is  acted  Illegal- 
ly, according  to  the  proposed  legislation, 
because  the  Senate  passed  legislation,  the 
House  passed  legislation,  the  President 
signed  legislation,  and  the  courts  upheld 
the  legislation  permitting  our  country 
to  import  a  strategic  commodity  from 
another  country.  Of  course,  the  United 
States  did  not  act  illegally;  and,  as  I 
have  said,  that  matter  has  been  carried 
to  the  courts.  A  large  group  from  the 
House  of  Representatives  took  this  mat- 
ter to  the  Federal  courts,  and  the  Federal 
courts  decided  the  issue  in  favor  of  the 
action  taken  by  Congress. 

I  wish  to  read  one  additional  comment 
from  the  speech  by  Senator  Cannon,  the 
chairman  of  the  Stockpile  Subcommittee 
of  the  Committee  on  Armed  Services.  He 
said  this: 

The  United  States,  to  put  it  plainly,  would 
cut  off  Its  nose  to  spite  its  face  If  we  refused 
to  buy  chrome  produced  In  countries  whose 
policies  we  do  not  agree  with.  We  certainly 
do  not  refuse  to  buy  It  from  the  Soviets,  tn 
spite  of  their  harassment  of  the  Jews  in 
Russia. 

It  seems  to  me  that  those  who  are  so 
concerned  about  the  policies  of  some 
African  countries  should  exhibit  equal 
concern  about  the  persecution  of  the 
Jews  In  Russia.  I  have  seen  no  evidence 
whereby  any  of  the  proponents  of  the 
pending  measure  have  urged  an  embargo 
on  all  trade  with  Russia  becauae  of  the 
Sonet  penecutloo  of  tbe  Jewi. 


Mr.  McOEE.  Mr.  President,  through- 
out the  course  of  debate  on  the  Rhode- 
sian clirome  issue,  I  have  continually 
warned  of  the  potential  disastrous  conse- 
quences for  this  nation  In  black  Africa 
should  the  United  States  continue  its 
violation  of  United  Nations  sanctions 
against  Southern  Rhodesia. 

I  have  warned  that  the  future  eco- 
nomic viability  of  this  country  is  inextri- 
cably tied  to  what  our  relations  with 
black  Africa  and  the  rest  of  the  develop- 
ing world  will  be.  I  have  suggested  that 
U.S.  businesses  would  be  well-advised  to 
assist  the  U.S.  Congress  in  efforts  to 
place  us  back  in  compliance  with  U.N. 
sanctions,  because  their  stakes  in  Africa 
are  as  great  as  our  national  stakes. 

I  have  warned  that  the  United  States 
needs  access  to  the  vast,  rich,  unexploited 
natural  resources  of  black  Africa  and  to 
potential  export  markets  on  that  conti- 
nent if  we  are  to  maintain  our  position 
as  a  major  econcwnlc  power  in  the  world. 
However,  I  have  also  warned  that  this 
Nation's  foreign  policy  has  to  become 
more  sensitive  to  the  needs  and  aspira- 
tions of  the  developing  world  If  our  own 
well-being  Is  to  be  malntalnd. 

Therefore,  it  was  with  considerable  In- 
terest that  I  read  an  article  which  ap- 
peared In  the  September  1973  publica- 
tion of  The  World  Today  ma,  azlne.  The 
article,  entitled  "Britain  and  Rhodesia: 
The  Economic  Background  to  Sanc- 
tions," pointed  out  how  much  more  far- 
sighted  both  the  British  Government 
and  British  business  interests  are  In 
their  approach  to  the  question  of  Rho- 
desia. However.  It  is  not  without  solid 
foundation. 

For  example,  the  authors  of  the  arti- 
cle, two  postgraduate  students  at  Ox- 
ford University,  made  the  following  ob- 
servations of  British  business  attitudes 
on  the  Rhodesian  sanctions  question: 

It  must  be  emphasized  that  Rhodesia  is 
only  one  of  a  number  of  underdeveloped 
countries  In  the  area  and.  with  few  excep- 
tions, British  companies  would  be  willing  to 
lose  their  Interests  there  to  safeguard  the 
lusher  pastures  to  the  north.  For  It  is  in 
black  Africa  that  the  future  must  lie.  Re- 
serves of  labour  and  resoxirces  have  hardly 
been  touched,  and  the  larger  population 
concentrations  provide  ample  opportunity 
for  local  market  expansion  on  the  basis  of 
the  surplus  from  the  mineral  and  agricul- 
tural sectors.  In  addition,  the  strategic  im- 
portance of  many  of  Africa's  commodities 
and  the  likelihood  of  new  large  mineral 
deposits  make  it  essential  to  maintain  Brit- 
ish Interests  in  the  area  The  growing  Niger- 
ian oil  industry,  which  now  provides  10  per- 
cent of  the  tJK's  consumption  (together  with 
the  possibility  of  large  reser\'ee  elsewhere) 
adds  a  sense  of  urgency  to  this  conclusion. 
This  argument  now  seems  to  be  widely  ac- 
cepted by  British  industry,  at  least  for  the 
long  run. 

The  authors  In  their  conclusion  also 
noted  the  following. 

Both  sections  of  this  article  have  led  to 
the  same  conclusion:  there  is  no  economic 
case  for  the  removal  of  sanctions  in  advance 
of  a  settlement  that  is  acceptable  to  African 
opinion.  At  first  sight  the  maintenance  of 
sanctions  appears  an  unattracUve  option,  but 
to  lift  them  would  produce  few  gains.  Brttlsb 
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companies  would  regain  contact  with  their 
subsidiaries,  but  this  is  unUkely  to  affect  the 
overall  profitability,  and  the  trade  links 
lost  to  the  sanctions-breakers  wUl  be  hard  to 
re-establish.  Besides.  Rhodesia's  elaborate 
system  of  capital  and  trade  controls  oould 
not  be  dismantled  overnight.  Rapid  trade 
liberalization  woxild  damage  the  manufac- 
turing sector  and  allow  the  excess  Uquldlty 
In  the  economy  to  spill  over  into  inflation. 
The  country  has  a  considerable  outstanding 
debt  conunltment — estimated  at  R«22I  m., 
plus  B#99  m.  Interest  and  debt  arrears — to 
which  must  be  added  the  profits  of  UK 
firms  awaiting  to  be  remitted.  Rhodesian 
funds  In  London  are  less  than  a  tentti  of 
this  sum. 

On  the  other  hand,  a  solution  labelled  as 
a  'sell-ouf  by  black  Africa  would  Inevitably 
have  harmful  consequences.  The  goodwill 
generated  by  the  Pearce  Report  and  the 
Qovernment's  careful  overtures  to  Nigeria 
would  be  thrown  away.  It  is  impossible  to 
cost  the  resulting  retallaUon,  but  British 
Investors  are  well  aware  of  the  posslbUlOes. 
There  may  be  some  nationalization,  although 
inroads  have  already  been  made  Into  British 
capital  by  the  more  radical  governments  and 
dependence  on  foreign  skills  and  technology 
Is  likely  to  remain.  More  Important  perhaps 
will  be  the  effect  on  new  investment  and 
trade.  As  a  member  of  the  EEC,  Britain  Is 
now  m  a  good  position  to  establish  an  eco- 
nomic presence  In  the  Associate  States  (erf 
black  Africa) . 

Crucial  contacts  could  be  denied  to  her  at 
little  cost  to  the  covmtry  concerned.  Trade 
flows  could  be  diverted,  particularly  when 
governments  are  a  major  buyer.  The  stake 
In  Rhodesia  is  simply  not  worth  a  loss  of 
this  order,  and  there  would  be  no  compensa- 
tion gains  elsewhere  south  of  the  Zambezi. 
Britain  cannot  afford  to  be  squeezed  out  of 
profitable  new  markets. 

This  is  a  particularly  important  aspect 
of  the  Rhodesian  sanctions  question. 
Right  now.  U.S.  private  investment  In 
Southern  Rhodesia  Is  estimated  to  be  $57 
million.  In  black  Africa  our  private  in- 
vestment is  estimated  to  be  over  $3  bil- 
lion. The  British  business  community 
readily  recognizes  the  disparity  of  this 
economic  relationship  and  have  adjusted 
In  order  to  avoid  long-range  disastrous 
consequences.  This  is  something  the  U.S. 
business  community  has  not  recognized 


and,  as  a  consequence,  seriously  Jeopard- 
izes both  their  interest  and  our  own 
broader  and  much  more  vital  national 
Interests. 

The  authors  of  the  article  recognize 
that  the  sanctlcms  program  has  had  sub- 
stantial leaks  since  its  inception.  I  do  not 
think  that  the  supporters  of  S.  1868  will 
deny  that.  The  authors  demonstrate  that 
Southern  Rhodesian  exports  are  now  at 
nearly  the  same  level  they  were  prior  to 
the  unilateral  Declaration  of  Independ- 
ence some  8  years  ago.  However,  they 
recognize  that  sanctions  have  hsul  a  con- 
siderable impact  as  evidenced  by  the 
tremendous  external  debt  the  Smith 
regime  has  incurred  during  the  sanctions 
period. 

There  are  many  lessons  we  can  learn 
from  the  manner  in  which  both  the  Brit- 
ish Government  and  British  business 
community  have  approached  the  Rho- 
desian question.  They  have  recognized 
the  shifting  political  and  economic  forces 
in  the  IntemationEd  community  today. 
They  realize  the  balance  of  economic 
power  is  increasingly  shifting  to  the  de- 
veloping world.  They  have  adjusted  to 
this  reality,  an  adjustment  that  some  of 
our  own  business  leaders  have  not  made 
and  which  many  in  this  body  have  not 
recognized  as  having  to  be  made. 

As  I  have  pointed  out  in  previous  state- 
ments, while  the  maintenance  of  the 
balance  of  military  power  in  the  world 
today  is  still  an  important  ingredient  In 
international  stability,  we  are  fast  ap- 
proaching the  day  where  the  balance  will 
shift  from  military  to  economic  power. 
If  we  do  not  recognize  this  fact  of  life 
before  It  Is  too  late,  it  will  matter  little 
how  militarily  powerful  we  are.  For  as 
history  demonstrates,  military  power  is 
commensurate  with  economic  power.  If 
we  deteriorate  economically,  we  become 
a  second-rate  nation  both  militarily  and 
Industrially. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Rkcord. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 


BUTATN  AKD  RroDKSIA  :    THX  ECONOMIC 
BACKCEOtTND  TO  SANCTIONS 

(By  Michael  WllUams  and  Michael 
Parsonage) 
(NoTK. — ^The  authors  of  this  article  are  poet- 
graduate  students  at  Nuffield  College,  Ox- 
ford.) 

As  the  eighth  anniversary  of  Rhodesia's 
UDI  approaches,  the  UK  Parliament  wUl  soon 
be  discussing  yet  again  the  value  of  sanc- 
tions and  their  imposition  for  another  year. 
Over  the  last  eighteen  months,  there  seems 
to  have  been  a  growing  ^preclatlon  both  in 
Whitehall  and  In  British  industry  that  there 
is  a  very  real  economic  case  for  the  main- 
tenance of  sanctions,  quite  apart  from  the 
political  and  ethical  ones  that  have  had  to 
take  the  burden  of  the  argument  In  the  past. 
In  this  article,  we  reinforce  this  reasoning  by 
outlining  the  extent  of  Britain's  economic 
Interests  north  and  south  of  the  Zambezi. 
We  concentrate  primarily  on  trade  and  direct 
Investment  and.  while  this  means  Ignoring 
some  of  the  interactions  with  other  money 
flows  such  as  portfolio  investment  or  aid, 
it  Is  possible  to  give  an  Idea  of  the  balance 
of  Interests. 

TKADE 

Britain's  trading  Interests  In  sub-Saharan 
Africa  are  heavUy  concentrated,  both  geo- 
graphically (on  the  Commonwealth  coun- 
tries and  Scuth  Africa )  and  in  terms  of  com- 
modity composition  (with  the  UK  exporting 
manufactures  in  exchange  for  foodstuffs  and 
raw  materials).  This  concentration  reflects 
the  legacy  of  an  Imperial  past  At  the  begin- 
ning of  the  19508,  UK  trade  with  the  former 
colonial  territories  and  Dominions  displayed 
an  artificially  high  degree  of  integration  and 
interdependence,  a  situation  developed  dur- 
ing the  period  of  Imperial  expansion.  conaoU- 
dated  by  the  elaborate  apparatus  of  prefer- 
ential trading  arrangements  set  up  at  Ottawa 
in  1932,  and  further  strengthened  by  the 
bulk-purchasing  agreements  of  the  war  years 
and  restrictions  on  trade  with  the  dollar  area. 
Political  disengagement  has  been  paralleled 
by  changes  in  the  economic  environment, 
and  Intensity  of  trade  relations  with  South 
Africa  and  the  Commonwealth  States  has 
declined  steadily,  particularly  in  the  face  of 
growing  competition  from  the  EEC.  the  VS.. 
and  Japan.  But  even  If  falling  In  relative 
terms,  Britain's  trade  links  with  Africa  as  a 
whole,  and  with  South  Africa  and  the  Com- 
monwealth countries  in  partlcvilar.  are  much 
closer  than  those  of  her  main  trading  com- 
petitors (see  Table  I) . 


TABLE  1.— AFRICAN  IMPORTS  FROM  LEADING  SUPPLIERS  1962-63  AND  1969-70 


1962-63  (percent) 


Tout  Europetn 

Imports.  United       Economic  United 

£ffl        Kingdom    Community  States 


Japen 


Commonweilth 596  32.1  18.5  6.6  9  4 

Southern  Africa 769  27.5  18.0  14.1  4.0 

European    Economic    Com- 
munity Associates 409  3.4  64.1  10.4  1.4 

Other  African  SUtes 94  18  32.4  22.3  7.3 

Total r«w  HTt  al  ill  Ti 


196J-70 


Total  European 

imports.  United       Economic  United 

£m        Kincdom    Community  States 


Js^aa 


Commonwealth 1,078  2t4  2a5  II. 1  7.4 

Southern  Africa 1.646  20.4  24.4  117  4.3 

European    Economic    Com- 
munity Associates 925  4.1  63.1  8.2  4.3 

Other  African  States 135  8.5  35.6  19.3  9,9 

Total Ttm  iil  in  ilT  sTi 


Source:  IMF,  Direction  of  Trade.  1970  and  earlier  issues. 

Nor  Is  there  any  reason  to  expect  this  sit- 
uation to  change  dramatically  In  the  foresee- 
able future.  As  a  new  member  of  the  EEC. 
It  is  possible  that  the  UK  will  be  affected 
In  her  relations  with  the  developing  world 
by  the  bias  of  the  Community  towards  Africa. 
At  the  least,  she  should  enter  into  closer 
relations  with  the  eighteen  States  currently 
associated  with  the  Community  under  the 
Yaounde  Convention.  But  it  is  unlikely  that 
this  will  be  at  the  expense  of  existing  links 
With   other  African   countries,   though   the 


outcome  here  may  be  affected  by  the  rela- 
tions formed  t>etween  the  enlarged  EEC  and 
the  Commonwealth  "assoclables". 

On  a  broader  front,  some  have  talked  of 
Britain  being  faced  with  a  choice  of  Inter- 
ests In  Africa  but.  except  perbap^s  in  the 
event  of  a  major  confrontation  between 
north  and  south,  there  is  no  reason  why  she 
should  be  forced  to  choose  among  her  trade 
partners.  As  a  general  proposition,  trade  flows 
are  less  sensitive  than  foreign  investment  to 
political  change.  Though  it  has  been  argued 


that  trade  between  developed  and  developing 
countries  under  present  arrangements  in- 
volves a  degree  of  exploitation,  the  Issue  does 
not  obtrude  nearly  so  much  as  with  the  for- 
eign ownership  of  domesUc  resources.  Polit- 
ical developments  can  have  a  major  Impact 
on  forMgn  investment — witness  the  decUne 
In  flows  to  South  Africa  after  Sharpeville — 
but  trade  patterns  are  normally  less  vola- 
tile. Where  major  changes  do  arise,  these  can 
usually  be  attributed  to  economic  rather 
than  primarily  political  factors  and,  so  far 
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as  economic  change  can  be  predicted,  there 
seems  no  overwhelming  reason  to  expect  any 
major  shifts  In  the  pattern  of  Anglo-African 
trade. 

Having  said  that  economic  factors  are  the 
main  determinants  of  trade  patterns.  It  ts 
Ironic  that  we  should  now  examine  a  situa- 
tion where  political  considerations  have  been 
|)aramouut — Britain's  trade  relations  with 
Rhodesia  and  the  effects  of  sanctions.  We 
shall  concentrate  mainly  on  the  trade  effects 
of  sanctions,  rather  than  on  their  rejjercus- 
sions  on  the  Internal  Rhodeslan  economy. 
Comprehensive  mandatory  International 
sanctions  against  Rhodesia  were  not  Intro- 
duced Immediately  after  UDI  in  November 
1964,  but  were  phased  In  over  the  period 
up  to  May  1968.  The  consequent  time  lags 
Involved  played  an  important  part  in  allow- 
ing Rhodesia  to  devise  means  of  minimizing 


the  full  effects,  as  did  the  decision  of  South 
Africa  and  Portugal  to  continue  trading  with 
the  outlawed  State. 

So  far  as  their  purpose  was  to  eliminate 
trade  between  Rhodesia  and  the  rest  of  the 
world,  sanctions  have  largely  been  a  failure. 
Rhodesia  has  had  little  difficulty  in  evad- 
ing sanctions  and,  after  falling  quite  sharply 
In  1966.  her  trade  has  risen  consistently  to 
the  point  where  It  is  now  above  pre-UDI 
levels.  Exports  have  been  disguised  as  goods 
originating  in  South  Africa,  Mozambique, 
and  Malawi;  these  goods  are  recorded  by  a 
recipient  country  as  Imports  from  the  Inter- 
mediary, but  are  not  correspondingly  re- 
corded as  exports  by  the  latter,  and  the  re- 
sultant discrepancy  gives  some  indication  of 
the  amount  of  Rhodeslan  trade  reaching  the 
world  In  this  Indirect  way — see  Table  2. 


TABLE  2.-«H0DESIAN  EXPORTS  1967-71 
|ln  mlHioM  oi  U.S.  doHanj 


1967 


1968 


1969 


1970 


1971 


1.  Rhodcsiin  exports 

2.  To  reporting  countries I  .'. 

3.  To  Soutti  Africj 

«.  Unaccounted  (Of  (l-(2-r 3)) 

S.  Retxports 

6. 4p»us5 "!!!!!."!!" 

7   Reported    exports    by  South   Africi.    MozambiVuV.  "ind" 
Malawi 

8.  Reportini  countries'  imports  from  above  coun'tria 

9.  Oi(Tefence(8-7) '  ' 


238 
96 

80 
62 
17 
79 

1.419 

1,  5S5 

136 


234 
68 

80 
86 

12 
9< 

1.568 

1.766 

198 


297 
48 

85 
164 

10 
174 

1.SS8 

1.826 

268 


346 

SO 
95 

201 
8 

209 

1,549 

1.8S9 

310 


379 
48 
90 

241 
9 

2S0 

1.824 

1.824 

250 


ciSTn^ng",:.  qI'S'.S:  Srsru;^n\"^S.?rn.^%"?a~"l9nr'""  '^'"""'^  '"  """""•=•  "  "•"''"'"'  ^"  ^'^ 
BoIlJT.nH'V^%L'^l"^r;ifJ!II^-n'"*  "=<*"'"«  "^e^lfy  '"'PO'f  •'thout  distinction  betYMen  national  exports  and  reexports 

TABLE  3.-C0MBINED  2AMBIAN  AND  MAUWIAN  IMPORTS  1965  AND  1969 
|ln  thousands  of  pounds 


Source 


1965 


1969 


Change 


World 

United  Kingdom. 

South  Africa 

RkodMia 

EEC 

Unitod  Sutas 

Japan 


TrerKi 
change 


Sanctions 
gain^loss 


12S.  774 

26.213 

22.084 

42.969 

9.010 

7,056 

5.156 


210.  872 
50.728 
48.  121 
17  923 
26.368 
18.726 
14.782 


+85.098 
+24,  515 
+26.037 
-25,046 
+  17.538 
+11.670 
+9,626 


-85,098 
+  17,746 
+  14.951 
+29,090 
-r6.  100 
+4.777 
+3.  491  ■ 


+6.749 

+  11.086 

-54,136 

+  11.258 

+6.893 

+6.  135 


if  1*^  h^'*,h1?,".'!!  ^Jiyt'L"'"*'  "^li"*?  'H  '""^'  "'""  »  Wrticular  source  that  would  have  occurred  b«tMMn  1965  and  1969 
ihinS!^  ^  "    *•  "*"•***  "  "^  "■"•  '•"  »»  '"'^  '""P"^  Sanctions  gam/loss  equals  actuVl^gi  minus  U.^ 

Source:  Derived  from  figures  m  U.N.  "Yearbook  of  Iniarnational  Trade  SUtistics,"  1965  and  1969  editions. 


Of  Rhodesia's  main  exports,  tobacco  has 
caused  the  greatest  difllcultles  in  disposal. 
Production  and  trade  of  the  main  mineral 
products  have  been  maintained  without  un- 
due difficulty;  this  applies  even  to  chrome 
and  asbestos,  whose  origin  Is  readily  Identi- 
fiable, suggesting  that  connivance  at  sanc- 
Uons-breaklng  Is  being  practised  by  import- 
ing co'-ntries  on  a  fairly  wide  scale.  Official 
action,  however,  la  rarely  taken.  Between 
1968  and  1972,  138  breaches  of  sanctions  were 
reported  to  the  UN  (127  detaUed  by  Britain) 
but  few  of  these  were  pursued  beyond  the 
Investigatory  stage. 

On  the  import  side,  greater  commodity 
diversification  has  made  it  more  dlOlcult  to 
analyse  the  precise  effects  of  sanctions,  but 
la  general  It  seems  clear  that  Rhodesia  has 
bad  little  difficulty  in  obtaining  moet  goods. 
The  major  problem  has  not  been  flndlng 
•ources  for  imports  ( again  the  main  channel 
baa  been  South  Africa)  but  In  flndlng  the 
foreign  exchange  to  pay  for  them.  While 
not  greaUy  reducing  the  volume  of  Rhode- 
alft'B  trade,  sanctions  have  caused  a  fairly 
rttarp  adverse  movement  in  her  terms  of 
trade,  which  baa  been  reflected  in  a  shortage 


of  foreign  exchange.  Policies  of  Import  sub- 
stitution have  been  pursued  from  an  early 
stage,  but  shortaiges  have  stUl  been  felt,  es- 
pecially In  heavy  machinery  and  railway 
supplies. 

Looking  now  at  Britain's  trade  Interests, 
sanctions  do  not  appear  to  have  had  any 
profound  adverse  effects.  The  main  direct 
impact  has  probably  been  on  the  terms  of 
trade.  The  great  bulk — over  80  per  cent — of 
Imports  received  from  Rhodesia  before  UDI 
consisted  of  foodstuffs  and  tobacco  and, 
though  there  will  have  been  some  cost  asso- 
ciated with  finding  new  sources,  especially 
for  tobacco  >).  this  wUl  not  have  been  very 
great.  As  regards  UK  exports,  while  sanctions 
largely  eliminated  trade  between  Rhodesia 
and  the  UK  (though  some  goods  have  con- 
tinued  to  get   through   vu  South   Africa). 


«  The  Imperial  Tobacco  Oroup.  in  a  private 
note,  estimate  that  by  the  time  Rhodeslan 
stocks  were  liquidated,  the  cost  to  their  com- 
pany of  flndlng  Dew  import  sources  was 
around  £lOm.  In  a  full  year,  though  this  was 
not  a  continuing  ooat. 


there  is  little  reason  to  suppose  that  alter- 
native markets  have  not  been  found,  with 
only  a  marginal  deterioration  In  the  terms 
of  trade.  To  some  extent,  these  alternative 
markets  were  provided  for  the  UK,  as  sanc- 
tions forced  countries  like  Zambia  and  Ala- 
lawi  to  reorient  their  Import  trade  away 
from  Rhodesia  (though  other  countries  have 
benefited  as  weU,  especially  South  Africa). 
A  crude  attempt  to  show  this  Is  given  In 
Table  3,  where  we  estimate  that  UK  exports 
to  Zambia  and  Malawi  increased  as  a  result 
of  sanctions  by  about  £7m.  between  1966  and 
1969  (compared  with  pre-UDI  UK  exports 
to  Rhodesia  of  over  £30m.) . 

To  be  set  against  these  trade-deflecting  ef- 
fects is  the  less  quantifiable  gain  in  goodwill 
enjoyed  by  Britain  with  black  African  coun- 
tries, especially  Nigeria.  Among  Western 
countries,  Britain  has  been  the  moet  scrupu- 
lous observer  of  sanctions  and  apparently  a 
number  of  black  African  countries  have  ac- 
tively encouraged  a  "buy  British  '  policy  In 
recognition  of  her  stand,  though  the  quanti- 
tative Importance  of  this  Is  not  easily  ascer- 
tainable. Moreover,  goodwill  may  be  reflected 
not  only  In  increased  trade,  but  In  other  ways 
as  well,  for  example,  greater  readiness  to  ac- 
cept Investment  ventures  by  British  firms. 

The  future  of  Anglo-Rhodeslan  trade  will 
obviously  depend  largely  on  developments  In 
the  political  situation.  But  whatever  the  past 
effects  of  sanctions.  It  is  unlikely  that  their 
removal  wovild  lead  to  any  great  gain.  Cer- 
tainly, one  would  not  expect  a  simple  rever- 
sion to  the  status  quo  ante.  At  the  general 
level,  the  main  effect  of  sanctions  has  been  to 
place  Rhodesia  firmly  within  South  Africa's 
economic  orbit.  South  Africa  has  Increasingly 
taken  over  Britain's  trade  links  with  Rhodesia 
and,  except  perhaps  In  the  event  of  a  major 
political  shift  In  Salisbury,  this  Is  probably 
Irreversible.  Furthermore,  to  the  extent  that 
Rhodesia's  trade  with  the  world  outside 
southern  Africa  might  increase  if  sanctions 
were  lifted,  the  major  beneficiaries  would 
probably  be  those  countries  that  have  hither- 
to played  a  part  In  evading  sanctions;  in  other 
words,  their  removal  would  simply  legalize 
existing  trade  links  and.  given  that  Britain 
has  been  the  least  offending  country  in  this 
respect,  this  could  only  be  to  the  advantage 
of  others. 

While  there  seems  little  to  be  gained  by 
Britain  from  the  removal  of  sanctions,  there 
could  be  a  great  deal  to  be  lost  if  this  were 
achieved  through  a  political  settlement  con- 
sidered unacceptable  by  black  Africa.  How 
far  this  might  affect  UK  trade  Is  debatable, 
though  conceivably  some  form  of  embargo 
c<^d  be  imposed  on  UK  goods:  the  effecU 
would  probably  be  felt  more  on  investment. 
Nevertheless,  the  general  point  should  be 
taken  that  British  trade  Interests  will  not 
be  served  unambiguously  by  the  removal  of 
sanctions.  If  a  settlement  is  to  be  achieved, 
much  may  depend  on  the  nature  of  that  set- 
tlement. At  the  least,  the  UK  must  accept 
that  a  sizeable  part  of  the  old  trade  connec- 
tion with  Rhodesia  has  been  loet  perma- 
nently. 

tNVTSnCKUT 

Britain  accounts  for  38  per  cent  of  all  for- 
eign Investment  in  sub-Saharan  Africa. 
South  Africa  (with  British-owned  assets 
amounting  to  £647m.  In  1971)  and  Nigeria 
(£141m.)  are  particularly  Important  to  her. 
the  other  major  concentrations  being  In  Rho- 
desia (£9«m).  Ghana  (£63m),  and  Kenya 
(£62m,) — see  Table  4.  If  Investments  abroad 
by  South  African  companies  with  British 
shareholdings  were  Included,  the  totals  would 
be  increased — especially  in  Zambia  where 
British  Investors  hold  shares  In  the  copper 
mines  worth  over  £50m.  The  British  data  also 
lexclude  Investment  In  the  petroleum  sector: 
the  book-value  of  Shell-BP's  Investment  In 
Nigeria  alone  U  estimated  at  £210-350m. 
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TABLE  4.-lJ«ITfO  KINGDOM  DIRECT  INVESTMENT  IN  AFRICA 


Book  value 


1962  £in       1971  £ni 


Growth, 

P-»- 

percsnt 


Rate  or  ■ 

return 

average 

1969-71, 

percent 


Nat  annual  investment 

From 

Avaran      unremittad 

1969-71,  prolils, 

£in  panant 


South  Africa 

Rhodesia 

Nigeria 

Otner  Commonweaith. 
Other  Africa , 

Total 


290.0 
59.2 
92.8 

173.3 
83.1 


647.1 
98.9 
140.8 
202.9 
101.7 


9.3 
5.9 
4.7 
1.7 
2.3 


13.3 
8.3 
12.0 
13.7 
8.9 


48.4 
8.8 

22.3 
12.8 
3.6 


80 
82 
S4 
56 


1.191.4 


6.1 


12.2 


95.9 


70 


Notes.— Inywtment  bv  oil  compames,  and  banking  and  insurance  compantas,  is  axdudad.  Rate  of  ratum  equals  annual  earnings 
book  value  at  the  end  of  the  same  period.  For  other  definitions  sae  original  source. 

Source.  Derived  from  Board  of  Trade  Journal  SapL  23, 1970  and  earlier  editions,  and  Department  of  Trade  and  Industry,  Business 
Monitor,  M4:  Overseas  Transactions:  April  1973  and  earlier  editions. 


New  investment  fiows  show  the  same  pat- 
tern and  although  South  Africa  Is  still  very 
Important,  the  inclusion  of  the  oil  sectcff 
underlines  the  significance  of  Nigeria  as  the 
greatest  magnet  for  British  capital  at  the 
moment.  In  other  developing  countries  the 
manufacturing  sector  is  becoming  increas- 
ingly Unportant,  compared  with  the  earlier 
emphasis  on  mining  and  distribution. 

There  seems  every  reason  to  expect  this 
general  pattern  to  continue;  investment  in 
South  Africa  Is  expanding  rapidly,  but  Com- 
monwealth Africa,  led  by  Nigeria,  Is  more 
than  keeping  up.  In  spite  of  sanctions  Brit- 
ish-owned subsidiaries  In  Rhodesia  also  seem 
to  have  prospered  on  the  basis  of  reinvested 
earnings.  It  is  clearly  In  Britain's  Interests 
to  maintain  her  Investment  In  all  these 
areas,  but  future  political  developments  may 
not  permit  this  simple  solution,  and  It  Is 
worth  assessing  the  balance  of  Interests. 

First,  the  often-misunderstood  role  of 
South  Africa  must  be  clarified.  Britain  will 
certainly  want  to  safeguard  her  Important 
Investment  there;  over  600  British  com- 
panies have  subsidiaries  in  South  Africa, 
twenty-five  of  them  being  among  the  top 
100  in  the  economy.  But  a  confrontation  over 
Rhodesia  would  in  no  way  require  British 
lnvestc««  to  make  the  difficult  choice  be- 
tween their  Investments  in  South  Africa  and 
those  north  of  the  Zambezi. 

UDI  was  a  political  embarrassment  to 
South  Africa,  as  well  as  an  economic  wind- 
fall. The  Government  in  Pretoria  may  have 
helped  the  regime  to  consolidate,  but  tiltl- 
mately  its  own  interest  will  be  best  served 
by  a  stable  and  widely  acceptable  govern- 
ment in  Rhodesia — of  whatever  colour.  South 
Africa  Is  beginning  to  dominate  the  economic 
life  of  her  neighbours  An  expansion  of  the 
customs  union  with  South-West  Africa,  Bots- 
wana, Lesotho,  and  Swaziland  Into  other 
countries  ts  a  long-run  possibility,  but  even 
without  formal  links.  South  African  trade 
and  Investment  are  important  In  Angola, 
Mozambique,  Rhodesia,  Zambia,  and  Malawi. 
Indeed,  sanctions  have  given  a  fillip  to  trade 
with  all  these  countries.  Those  British  In- 
vestors with  holdings  in  the  more  dynamic 
South  African  corporations  clearly  benefit 
from  this  expansion,  although  others  may 
sense  the  Increased  competition  for  markets 
and  profltable  Investment  outlets  to  the 
north.  South  Africa  is  now  a  developyed  coun- 
try and  no  longer  part  of  the  British  im- 
perial periphery.  Indeed.  South  Africa  herself 
is  taking  over  as  the  metropolitan  power  from 
Britain'  She  would  clearly  be  unwilling  to 
jeopardize  this  shift  In  the  balance  of  eco- 
nomic power  by  any  overt  action  aimed  at 
protecting  RhodesU  against  political  change, 
If  this  ftirther  weakened   her  own  Intema- 


■For  example.  British-owned  subsidiaries 
have  considerable  autonomy,  and  new  in- 
vestment Is  largely  on  the  basis  of  reinvested 
profits — 80  per  cent  over  the  period  1909-71 
(aee  Table  4) .  compared  with  66  per  cent  In 
the  Commonwealth  countries 


tlonal  position  by  drawing  the  attention  of 
hostile  outsiders.  The  UK's  position  in  the 
South  African  economy  Is  unlikely  to  be  af- 
fected whatever  the  action — emd  reaction — 
over  sanctions  In  other  parts  of  the  conti- 
nent. 

The  relevant  comparison  Is  between  British 
Investment  in  Rhodesia  and  the  countries 
to  the  north,  because  It  is  here  that  the 
clash  of  Interests  would  arise.  Over  150  Brit- 
ish companies  have  subsidiaries  in  Rhodesia: 
the  figure  Is  probably  greater  if  Investments 
by  banks  and  other  financial  interests  are 
included.  It  has  been  estimated  that  more 
than  one-third  of  the  fifty  largest  British 
manufacturers  have  a  direct  interest  in  Rho- 
desia and  that  in  1960  two- thirds  of  the 
country's  net  profits  accrued  to  foreign  com- 
panies.' The  value  of  Rhodesia's  mineral  pro- 
duction Is  now  over  R*i00m.,  most  of  which 
is  exported  In  spite  of  sanctions.  Major  Brit- 
ish interests  in  the  sector  are  held  via 
Lonrho  (copper  and  gold),  the  Anglo-Ameri- 
can Corporation  of  South  Africa  (nickel, 
coal,  and  Iron  ore),  the  Rio  Tinto-Zinc  (Cor- 
poration (nickel  and  gold),  and  Turner  and 
Newall  (asbestos) .  In  the  rest  of  the  economy 
important  foreign  companies  Include  Anglo- 
American,  Forestal  Timber  and  Railways. 
Lonrho,  which  has  a  62.5  per  cent  share  In 
the  pipeline  from  Belra  and  variety  of  other 
Investments,  and  Shell.  Among  the  com- 
panies most  affected  by  sanctions  have  been 
Ford  and  British  Leyland.  whose  plants  are 
now  assembling  Ftench,  Italian,  and  West 
German  vehicles. 

In  spite  of  sanctions,  most  British  com- 
panies have  been  able  to  continue  In  opera- 
tion; Indeed,  the  Importance  of  Rhodeslan 
minerals,  coupled  with  the  highly  protected 
market,  has  kept  up  profitability  and  allow- 
ed considerable  expansion  on  the  basis  of 
reinvested  earnings.  Yet  It  should  be  noted 
that  Rhodeslan  operations  are  crucial  to 
very  few  British  companies  and,  where  they 
are,  head  ofllces  have  learned  to  diversify  and 
suffer  the  loss  of  direct  control  and  remit- 
tances. Besides,  most  companies  have  Invest- 
ments ncH-th  of  the  Zambezi  and  would  be 
unlikely  to  risk  their  more  Important  opera- 
tions there  In  the  event  of  a  radical  Com- 
monwealth reaction  to  an  "unacceptable" 
settlement.  Among  the  big  three  who  stand  to 
gain  the  most  from  the  lifting  of  sanctions — 
Lonrho,  RTZ,  and  Turner  and  Newall — 
Lonrho  Is  now  more  committed  to  black 
Africa.  Rhodesia  Is  still  Important  to  the 
group  "s  overall  profiUblUty  but  It  has  grow- 
ing and  Important  Interests  In  no  less  than 
thirteen  Independent  developing  African 
SUtes. 

It  must  be  emphasized  that  Rhodesia  Is 
only  one  of  a  number  of  underdeveloped 
countries  In  the  area  and,  with  few  ex- 
ceptions, British  companies  would  be  will- 
ing to  lose  their  Interests  there  to  safeguard 
the  lusher  pastures  to  the  north.  For  It  Is 


•  O.  Arrlghl,  The  Political  Economy  of  Rho- 
desia (The  Hague:  Mouton,  1967) ,  p.  40. 


In  black  Africa  that  the  future  must  lie. 
Reserves  of  labour  and  resources  have  hard- 
ly been  touched,  and  the  larger  population 
concentrations  provide  ample  opportunity 
for  local  market  expansion  on  the  basis  of  the 
surplus  from  the  mineral  and  agricultural 
sectors.  In  addition,  the  strategic  impor- 
tance of  many  of  Africa's  commodities  and 
the  likelihood  of  large  new  mineral  deposits 
make  it  essential  to  maintain  British  tntereats 
In  the  area.  The  growing  Nigerian  oil  Indus- 
try, which  now  provides  10  per  cent  of  the 
UK"s  constimptlon  (together  with  the  pos- 
sibility of  lai^e  reserves  elsewhere)  adds  a 
sense  fo  urgency  to  this  conclusion. 

This  argument  now  seems  to  be  widely  ac- 
cepted by  British  industry,  at  least  for  the 
long  run.*  Nevertheless  It  Is  true  that  new 
foreign  Investment  In  black  Africa  has  been 
modest  In  recent  years,  except  In  Nigeria. 
Parallel  to  this  there  has  been  some  divest- 
ment associated  with  nationalization  by 
African  governments.  Naturally  enough  It 
Is  the  mineral  sector  with  Its  overtones  of 
"exploitation"  that  has  attracted  the  moet 
attention.  The  chain  that  started  with  Union 
MinWre  in  1966  has  led  to  participation 
agreements  In  Zambia,  Sierra  Leone,  and  re- 
cently Nigeria.  Mineral  assets  have  also  been 
affected  in  Oharut,  and  manufacturing  com- 
panies and  banks  In  Tanzania,  Uganda,  and 
ZEunbla.  Coupled  with  these  developments  is 
the  general  pressure  for  the  renegotiation  of 
contracts  and  the  Imposition  of  localization 
requirements. 

Increasingly,  however,  British  Investon 
have  accepted  the  principle  of  participation. 
They  realize  that  not  only  is  the  actual  pro- 
portion of  total  assets  involved  really  rather 
small  but  also  the  great  majority  of  national- 
izations (and  certainly  all  the  large  ones) 
have  been  fully  compensated.  The  take-over 
Is  frequently  only  partial,  typically  leaving 
the  investor  with  a  49  per  cent  shareholding, 
and  management  and  sales  contracts  which 
allow  him  considerable  leverage  and  the 
means  to  guard  against  the  disruption  of 
global  operations.  The  fact  remains  that 
Africa  Is  extremely  short  of  management  and 
technical  skills  and  will  Inevitably  rely  on 
foreign  expertise  to  develop  Its  resources. 
Companies  have  begun  to  recognize  the  ad- 
vantages of  working  close  to  government;  It 
Is  often  the  largest  customer  In  the  economy, 
and  not  only  will  It  shoulder  some  of  the 
risk  of  an  enterprise,  but  It  will  also  be  leas 
Inclined  to  put  other  obstacles  In  Its  way. 
As  some  countries  (for  example,  Italy)  and 
companies  (for  example  Shell  and  perhapa 
Lonrho)  have  proved,  the  advantage  lies  with 
those  that  are  prepared  to  be  fiexlble. 
aiNcnoNs  AND  THi  rcmmE 

Both  sections  of  this  article  have  led  to 
the  same  conclusions;  there  is  no  economic 
case  for  the  removal  of  sanctions  in  advance 
of  a  settlement  that  is  acceptable  to  African 
opinion.  At  first  sight  the  maintenance  of 
sanctions  appears  an  unattractive  option, 
but  to  lift  them  would  produce  few  gains. 
British  companies  would  regain  contact  with 
their  subsidiaries,  but  this  is  unlikely  to  af- 
fect overall  profitability,  and  the  trade  links 
lost  to  the  sanctions-breakers  will  be  hard 
to  re-establish.  Besides,  Rhodesla"s  elaborate 
system  of  capital  and  trade  controls  could 
not  be  dismantled  overnight.  Rapid  trade 
liberalization  would  damage  the  manufac- 
tvirlng  sectcr  and  allow  the  excess  liquidity 
In  the  economy  to  spill  ( ver  Into  Inflation. 
The  country  has  a  considerable  outstanding 
debt  commitment — estimated  at  R«22Im., 
plus  R$99m,  Interest  and  debt  arrears' — to 


•Particularly  In  view  of  the  likely  falls  In 
the  rate  of  profit  In  South  Africa  as  a  re- 
sult of  political  and  economic  pressure  for 
Improvement  of  labour  conditions. 

•Colin  Legum,  Africa  Contemporary  Rec- 
ord. 1971-2  (London:  Rex  CoUlns,  1972), 
p.  436. 
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which  must  be  added  the  profits  of  UK  arms 
waiting  to  be  remitted.  Rhodeslan  funda  In 
London  are  less  than  a  tenth  of  this  sum. 
On  the  other  hand,  a  solution  as  a  'sell- 
out" by  black  Africa  would  inevitably  have 
harmful    consequences.    The    goodwill    gen- 
erated by  the  Pearce  Report  and  the  Gov- 
ernment's careful  overtures  to  Nigeria  would 
be  thrown  away.  It  U  impossible  to  cost  the 
resxiltlng  retaliation,  but  British  investors  are 
weU  aware  of  the  posslbiliUes.  There  may  be 
some  nationalization,  although  inroads  have 
already  been  made  into  British  capital  by  the 
more  radical   governments  and  dependence 
on  foreign  skills  and  technology  is  Ukely  to 
remain.  More  Important  perhape  will  be  the 
effect  on   new  investment  and  trade.  As  a 
member  of  the  EEC.  Britain  Is  now  in  a  good 
position  to  establish  an  economic  presence 
In   the   Associate   States.   Crucial   contracts 
could  be  denied  to  her  at  little  cost  to  the 
country  concerned.  Trade  flows  could  be  di- 
verted, particularly  when  governments  are  a 
major  buyer.  The  stake  In  Rhodesia  is  simply 
not   worth   a   loss   of   this   order,   and   thei« 
would  be  no  compensating  gains  elsewhere 
south  of  the  Zambezi.  Britain  cannot  affortl 
to  be  squeezed  out  of  profitable  new  mar- 
kets, and  competition  from  continental  Eu- 
rope,  the   US,   and  Japan   Is  severe  enough 
without  additional  constraints.  This  position 
Is  not  Inconsistent  with  the  maintenance  of 
close  links  with  South  Africa.  Angola,  and 
Mozambique,   althotigh   British   firms  there 
must  not  appear  to  be  helping  the  Rhodeslan 
regime  to  consolidate. 

The  poUtlcal  wisdom  and  moral  propriety 
of  the  argument  against  sanctions  has  al- 
ways been  in  doubt.  In  the  present  article 
we  have  tried  to  strengthen  the  new  realiza- 
tion that  there  is  also  no  economic  case  for 
their  removal.  Indeed,  it  is  tielng  argued  In 
some  circles  that  sanctions  should  be  relm- 
posed  Indefinitely.  This  would  go  a  long  way 
towards  establishing  Britain's  commitment 
to  black  Africa  and  to  avoiding  the  embar- 
rassing international  consequences  of  the  an- 
nual policy  debate  Pressure  for  a  settlement 
can  now  only  come  from  within  Rhodesia 
and  there  Is  some  evidence  to  suggest  that 
continuing  economic  and  psychological  Iso- 
lation will  bring  a  political  chAnge  In  the 
long  run.  Rhodesia  will  be  recognised  for  the 
small  country  she  Is. 


AUTOMOBILE  EMISSIONS  STAND- 
ARDS —  UNANIMOUS  -  CONSENT 
AGREEMENTS 

Mr  ROBERT  C.  BYRD  Mr  President. 
I  ask  unanimous  consent — and  I  have 
cleared  this  with  the  Republican  leader- 
ship and  Mr.  Musxie;  and  I  understand, 
through  Mr  Muskie.  that  it  has  been 
cleared  with  other  Senators  on  this  side 
of  the  aisle — that  at  such  time  as  S.  2772, 
a  bill  to  amend  the  Clean  Air  Act,  as 
amended,  is  called  up  and  made  the 
pending  question  before  the  Senate,  there 
be  a  time  limitation  on  the  bill  of  30 
minutes,  to  be  equally  divided  between 
Mr.  MrrsKis  and  the  Republican  leader 
or  his  designee;  that  time  on  any  amend- 
ment be  limited  to  30  minutes;  that  time 
on  an  amendment  by  the  Senator  from 
Virginia  fMr.  William  L.  Scott)  be  lim- 
ited to  1  how;  that  time  on  amy  debata- 
ble motion  or  appeal  be  limited  to  20  min- 
utes: and  tliat  the  agreement  be  in  the 
usual  form. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  ADJOURNMENT  TO    10 
A.M.,  MONDAY,  DECEMBER  17 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  aslc  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  adjournment  until  10  a.m.  on 
Monday  next. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  RECOGNITION  ON  MON- 
DAY OF  SENATORS  MANSFIELD 
AND  GRIFFIN,  AND  FOR  CONSID- 
ERATION OF  S.  2772,  THE  CLEAN 
AIR  ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, after  the  two  leaders  or  their  des- 
ignees have  been  recognized  imder  the 
standing  order,  the  distinguished  ma- 
jority leader,  the  Senator  from  Montana 
'Mr.  Mansfield),  be  recognized  for  not 
to  exceed  10  minutes;  that  he  be  followed 
by  the  distinguished  Republican  whip, 
the  Senator  from  Michigan  (Mr.  Gair- 
rax) ,  for  not  to  exceed  10  minutes,  at  the 
conclusion  of  which  the  Senate  proceed 
to  the  consideration  of  S.  2772.  a  bill  to 
amend  the  Clean  Air  Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered 


ORDER  FOR  CONSIDERATION  OF 
THE  FOREIGN  AID  APPROPRIA- 
TION BILL  ON  MONDAY 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  on  Mon- 
day, upon  the  disposition  of  the  Clean 
Air  Act.  the  Senate  proceed  to  the  con- 
sideration of  the  foreign  aid  appropria- 
tion bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


ORDER  FOR  CONSIDERATION  ON 
MONDAY  OP  THE  NOMINATION  OF 
SENATOR  WILLIAM  B  SAXBE  TO 
BE  ATTORNEY  GENERAL  OF  THE 
UNITED  STATES 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  foreign  aid  appropria- 
tion bill.  H.R.  11771.  on  Monday,  the 
Senate  go  into  executive,  session  to  con- 
sider the  nomination  of  Mr.  William  B. 
Saxbk  to  be  Attorney  General  of  the 
United  States. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


QUORUM  CALL 

Blr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Ui.  LONG.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 


SOCIAL  SECURITY  AMENDMENTS 

Mr.  LONG.  Mr.  President,  the  Senator 
from  Louisiana  has  been  privileged  to 
see  a  news  release  by  the  Representative 
from  the  Second  District  of  Oregon,  Mr. 
Ullman,  who  has  been  acting  as  chair- 
man of  the  House  Ways  and  Means  Com- 
mittee in  the  absence  of  the  Honorable 
WrLBtTH  Mills,  who  had  had  some  diflQ- 
culty  with  his  back  which  entailed  a 
rather  painful  operation  keeping  him 
away  from  sessions  of  the  House  for 
much  of  this  session  of  Congress. 

The  Representative  from  Oregon  (Mr. 
Ullman)  would  seek  to  blame  the  Sen- 
ate, in  that  it  has  not  seen  *lt  to  pass  the 
House-passed  social  security  amend- 
ments without  Senate  amendments. 

Now,  Mr.  President,  It  has  ususdly  been 
the  case  that  the  House  has  given  the 
chairman   or   acting   chairman   of   the 
Ways  and  Means  Committee  a  closed  rule 
which  precludes  other  Members  of  the 
House  from  offering  amendments  which, 
if  supported  by  a  majority  of  the  House, 
would  represent  the  will  of  the  House. 
There  is  no  rule  in  the  Senate  which 
could  give  the  chairman  of  the  Commit- 
tee on  Finance  any  such  power  to  limit 
what  the  Senate  is  to  consider  to  those 
matters   reconunended   by   the  Finance 
Committee,   or   to   prevent   the   Senate 
from  considering  ans^hing  it  wishes  in 
addition  to  what  the  House  sent  us.  I 
do  not  think   the  Senate  favors  doing 
business   under   these  kinds   of  limita- 
tions. The  other  body  can  do  business  as 
they  think  they  should.  But  I  have  yet 
to  have  the  first  Member  of  the  Senate 
ask  me  to  do  business  on  such  a  basis, 
that  the  Senate  would  simply   pass   a 
House  bill  exactly  as  it  was  passed  by  the 
House,  without  any  Senator  In  this  body 
being  privileged  to  offer  an  amendment. 
I  think  it  is  inappropriate  for  a  Mem- 
ber of  the  House  to  tell  any  Senator  or 
the   Senate    what    amendment   can    be 
placed  on  a  bill,  just  as  It  would  be  In- 
appropriate for  any  of  us  in  the  Senate 
to  tell  the  House  what  bill  they  can  or 
cannot  c>ass. 

So  I  will  have  to  take  the  view.  Mr. 
President,  that  the  Senate  made  clear 
to  the  Senate  managers  of  the  bill  what 
the  Senate  thought  should  be  legislated 
In  the  area  of  social  security  with  the 
amendments  that  the  Senate  voted;  smd 
I  deem  It  my  duty  to  uphold  the  position 
of  the  Senate. 

I  hope  this  does  not  result  in  the  kind 
of  flSLSco  we  have  seen  on  occasion  where 
members  of  the  Appropriations  Com- 
mittees could  not  agree  on  the  room  in 
which  they  were  to  meet  and  the  Gov- 
ernment was  faced  with  the  prospect  of 
the  Government  coming  to  an  end  be- 
cause they  could  not  agree  on  what  room 
they  would  meet  in. 

I  want  to  make  clear  that  I  will  meet 
with  House  Members  at  any  place.  I  am 
accustomed  to  going  to  them  at  any  place 
where  they  want  to  hold  meetings.  I  will 
sit  on  the  low  chair  and  let  them  sit  on 
the  high  chair. 
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All  those  sorts  of  indignities  do  not 
ccHicem  the  Senator  from  Louisiana.  But 
the  CHie  thing  I  woiJd  have  to  insist  on 
is  that  the  Senate  be  privileged  to  ex- 
press its  views  on  legislation,  and  that 
the  House  at  least  show  the  considera- 
tion of  considering  our  amendments,  if 
only  long  enough  to  say  no. 

There  are  many  meritorious  amend- 
ments that  the  Senate  added  to  the  so- 
cial security  bill  when  we  legislated  tn 
that  area.  Some  of  them  would  cost  a 
great  amount  of  money.  The  House  could 
say  no  to  any  one  of  them.  But  there 
Is  no  doubt  in  m>-  mind  that,  if  permitted 
to  vote,  the  House  would  agree  to  a  con- 
siderable number  of  those  Senate  amend- 
ments, because  they  contain  such  com- 
pelling logic. 

I  would  only  urge  that  the  acting 
chairman  of  the  Ways  and  Means  Com- 
mittee in  the  House  give  House  Members 
a  chance  to  vote  on  them.  I  do  not  mean 
a  vote  on  a  shucking  operation  by  say- 
ing, "All  right.  I  agree  that  all  Senate 
amendments  be  shucked  from  the  bill 
and  that  the  House  bill  go  back  to  the 
Senate  just  the  way  we  voted  before."  I 
mean  a  real  vote,  on  the  basis  that  each 
amendment  be  given  consideration,  such 
as  it  is  given  in  the  Senate,  where  a 
Senator  offers  an  amendment,  it  is  briefly 
explained,  and  then  is  voted  on  by 
Senators. 

There  is  nothing  I  would  like  to  do 
more  than  move  forward  on  the  11 -per- 
cent Increase  in  social  security  voted  by 
the  House  Ways  and  Means  Committee. 
I  will  point  out  that  the  Senate  voted 
more  than  that,  and  a  great  deal  more 
for  the  benefit  of  the  aged,  the  poor,  the 
disabled,  and  the  blind  in  this  country. 
It  would  be  a  great  injustice  to  the  poor, 
the  aged,  the  disabled,  the  blind,  the  re- 
tired people  of  America  for  the  House  to 
decline  to  even  consider  measures  for 
which  the  Senate  voted  by  an  over- 
whelming majority. 

The  respect  that  each  House  has  for 
the  other,  of  course,  is  important.  But 
far  more  Important  is  the  question.  What 
is  for  the  good  of  the  people  and  in  the 
national  Interest? 

These  matters  should  not  be  decided 
on  the  basis  of  who  Is  right;  they  should 
be  decided  on  the  basis  of  what  Is  right. 
Regardless  of  whether  an  amendment 
was  Initiated  by  the  Senate  or  the  House, 
or  whether  the  proposal  was  initiated 
by  a  Republican  or  a  Democrat,  if  it  Is 
right,  we  should  do  It;  If  It  is  wrong,  we 
should  decline  to  do  it. 

It  Is  for  that  concept  that  I  wlU  con- 
tend as  long  as  I  am  In  this  body. 

This  matter  of  letting  pride  of  author- 
ship cause  us  to  do  something  other  than 
what  logic  and  conscience  would  dictate 
is  something  the  public  cannot  under- 
stand, and  it  Is  something  which  we 
would  all  do  well  to  cast  aside. 

One  of  our  most  distinguished  public 
servants  In  the  State  government  of 
Louisiana  had  a  sign  in  his  office  which 
said: 

You  can  achieve  almost  anything  provided 
you  can  avoid  quarreling  about  who  gets 
the  credit  for  It. 

Sometimes  that  base  and  Improper 
consideration — who    gets    the    credit — 


keeps  people  from  doing  what  should  be 
done  in  the  national  interest.  Often  it 
is  a  good  Idea  that  was  not  even  gen- 
erated by  a  Senator  or  a  Member  of 
the  House,  but  was  generated  by  some 
conscientious  person  who  never  has  and 
probably  never  will  serve  here;  but  if  the 
idea  is  good,  it  ought  to  be  considered, 
and  If  it  is  worth  appearing  on  the  stat- 
ute books  somewhere,  It  should  find  Its 
way  there,  regardless  of  whether  any 
Member  of  the  House  or  any  Senator  or 
any  President  offered  that  paxtlcular 
proposal. 


PERSONAL  STATEMENT 

Mr.  E21VIN.  Mr.  President,  ever  since 
the  select  committee  was  created  to  in- 
vestigate the  Watergate  affair,  those  who 
are  opposed  to  discovery  of  the  truth  re- 
lating to  the  Watergate  affair  have  been 
striving  to  drag  red  herrings  across  the 
trail  of  those  who  are  entrusted  by  the 
Senate  with  the  duty  of  investigating 
that  affair. 

The  latest,  which  has  come  to  my  at- 
tention as  a  result  of  many  phone  calls 
I  have  received  from  the  news  media, 
was  a  statement  allegedly  attributed  to 
some  unidentified  White  House  aide  that 
some  questions  ought  to  be  asked  about 
my  income  tax  returns. 

Now,  in  view  of  the  fact  that  I  have 
never  made  any  statement  whatsoever 
relating  to  the  controversy  raging  about 
the  President's  income  tax  returns,  I  am 
somewhat  surprised  to  hear  this  state- 
ment made.  I  have  been  preparing  my 
owTi  Federal  and  State  tax  returns  for 
about  50  years  now.  When  I  practiced 
law,  I  did  not  prepare  income  tax  returns 
for  clients,  but  I  did  prepare  many  in- 
heritance tax  returns  which  were  filed 
both  with  State  and  Federal  taxing  au- 
thorities. And  it  is  my  proud  boast  that 
every  tax  return  I  have  ever  filed,  either 
on  my  own  personal  income  tax  or  every 
inheritance  tax  return  I  have  ever  filed, 
has  been  accepted  by  the  Federal  and 
State  taxing  authorities  Just  as  I  wrote 
them. 

When  they  started  the  prepayment  of 
Income  taxes  on  estimated  income  a  few 
years  ago,  I  adopted  a  policy  of  overpay- 
ing my  taxes  both  to  the  State  of  North 
Carolina  and  to  the  Federal  Government, 
in  order  that  I  might  claim  a  refund  and 
thereby  get  an  audit  made  of  my  tax 
return. 

I  have  all  of  my  tax  returns.  I  only 
have  those  for  1972  In  Washington;  the 
rest  are  in  North  Carolina. 

I  do  not  know  who  this  unidentified 
party  was  who  tried  to  do  character 
assassination  by  insinuation  without  any 
basis  In  fact,  but  If  he  will  Identify  him- 
self and  come  down  to  North  Carolina, 
I  will  let  him  memorize  all  of  my  tax 
returns  for  the  last  50  yesu's. 

I  am  right  proud  of  my  income  tax 
returns  that  have  been  prepared  by  me. 
They  are  very  voluminous,  I  tell  the 
Government  about  every  penny  of  money 
I  receive  and  every  penny  of  money  I 
disburse,  which  has  any  effect  whatso- 
ever upon  my  liability  for  Income  taxes. 
And  when  they  get  my  Income  tax  re- 
turns, they  weigh  so  much  that  I  am  cer- 


tain the  IRS  officials  say.  "Well,  this 
ought  to  bring  enough  to  liquidate  the 
national  debt."  But  when  they  examine 
those  returns  they  find  in  every  case  I 
have  overpaid  my  taxes  and  they  have  to 
give  me  a  refimd. 

Last  year,  1972,  I  owed  $15,483.55  In 
Federal  income  taxes.  However,  I  over- 
paid them,  because  I  paid  $17,735  as  In- 
come tax  on  estimated  income.  So  I 
claimed  and  got  a  refund  from  the  Fed- 
eral Government  for  the  1972  taxee  of 
$2,251.45. 

I  also  paid  State  and  local  taxes,  and  I 
paid  State  income  taxes  where  my  prin- 
cipal residence  is  and  always  has  been. 
I  paid  State  income  taxes  and  local  taxes 
aggregating  $4,748.16.  That  Is,  I  paid 
that  much  justly.  Of  that.  $3,280.00  was 
State  income  tax,  but  I  actually  paid 
them  $303.62  more  than  that,  so  I  got 
a  refund  from  the  State  of  North  Caro- 
lina of  $303.62. 

Normally,  I  have  opposed  compulsory 
disclosure  bills  because  I  think  they  erect 
the  wrong  standard  for  judging  the 
actions  of  public  officials. 

I  think  that  every  public  official  should 
be  judged  on  the  basis  of  the  wisdom  or 
the  unwisdom  of  his  official  actions.  And 
when  we  pass  a  compulsory  disclosure 
law,  there  is  a  tendency  to  erect  a  wrong 
standard  of  judgment  and  try  to  find 
some  hidden  motives  for  the  action  of  a 
legislator,  whether  his  action  is  wise  c«- 
foollsh. 

Mr.  President,  in  view  of  the  concern 
expressed  by  this  unidentified  man  and 
his  suggestion  that  there  should  be  some 
questions  asked  about  my  income  tax  re- 
turn, I  ask  unanimous  consent  that  the 
joint  income  tax  return  filed  with  the 
Internal  Revenue  Service  by  my  wife  and 
me  for  the  year  1972  be  printed  in  the 
Record. 

There  being  no  objection,  the  Income 
tax  return  was  ordered  to  be  printed  In 
the  Record,  as  follows : 

U.S.  iKDrvTDUAL  Incomx  TjkX  RrruBK 

S    J     JB    *     MAKCAKrr     BOX    rRVTN 

Occupation:  yours — ^U.S.  Senator;  Wife's — 
houaewUe. 

rtUXQ   8TATTTS 

3.  Married  filing  Joint  return  (even  If  only 
one  had  income) . 

KXKlCFTtOHS 

8.  Youraelf .  regular/66  or  over. 

7.  Wife  (husband) .  regular  '65  or  over. 

10.  Total  exemptions  cialnied,  4. 

tNCOMX 

11.  Wages,  salaries,  tlpe,  and  otlier  em- 
ployee compensation,  •46.160.16. 

(See  Exhibit  "Income  as  a  United  St*tae 
Senator). 

12a.  Dividends:  •7.777.70;  lab.  Leas  exclu- 
sion. •300:  balance,  •7,577.70. 

13.  Interest  Income:  •1.639.37. 

14.  Income  other  than  wages,  dlrldenda, 
and  Interest  (from  line  4£)  :  •8.054.37. 

15.  Total  (add  lines  11,  13c.  13  and  14): 
•63.440.50. 

17.  Subtract  line  10  from  line  15  (adjiuted 
gross  Income) .  •63.440ii0. 

TAX.    PAYMENTS    AKD   CEKDrTS 

18.  Tax.  check  if  from:  Tax  Rate  Schedule 
X,  T,  or  Z.  •15.030.63. 

30.  Income  tax  (subtract  line  19  from  line 
18)  :  815,030.83. 

31.  Other  taxes  (from  line  67) :  •463.93. 
83.  Total  (add  lines  SO  and  31) :  •1S,48SM. 
83.  Total  Federal  income  tax  wltlkbeM  (at- 


11666 


CONGRESSIONAL  RECORD  —  SENATE 


Uch  Porno*  W-2  or  W-2P  to  front) :  $14,- 
148.20. 

34.  1973  E8tlm*t«d  tax  paymentA  (Include 
amount  allowed  aa  credit  rrom  1971  return) : 
$3,586.80. 

37.  Total  (add  Ilnee  23.  24)  :  $17,736.00. 

BALANCS    OUS    OB    MMrUtTO 

29.  U  line  27  la  larger  than  line  32,  enter 
amount  overpaid :  $3,251.46. 

30.  Line  29  to  be  refunded  to  you:  $2,261.46. 

rOBnCK    ACCOITIfTS 

Old  you,  at  any  Urns  during  tbe  taxable 
year,  have  any  interest  In  or  signature  or 
other  authority  over  a  banJc.  seciirttles,  or 
other  ttnanclal  account  In  a  foreign  country 
(except  In  a  VS.  military  banking  faclUty 
op«r»t«d  by  a  VS.  nnanclal  Institution)? 
No. 

U.S.  SwfATB, 

Wathtnuton,  DC,  January  23. 1973. 
In  re  Joint  Federal  Income  Tax  Return  for 
1972  of  S.  J.  Ervln.  Jr.  (XXX-XX-XXXX)  and 
wife.  Margaret  Bell  Ervln   (iRS  239-76- 
9072) .  515  Lenoir  Street,  Morganton  N  C 
38665. 
iNTKENiU,  RxmiruK  Sbxvick  Cbntxb. 
Roosevelt  Boulevard. 
Philadelphia,  Pa. 

Although  we  are  residents  of  North  Caro- 
lina and  have  our  permanent  home  at  Mor- 
ganton  in  that  state  as  set  forth  above,  we 
are  sending  our  Joint  federal  Income  tax  re- 
turn for  1972  to  you  because  the  tax  forms 
supplied  to  us  by  the  IRS.  in  substance,  di- 
rected us  to  do  so.  We  assume  that  the  IKS 
directed  us  to  do  this  because  we  reside  in 
Washington.  DC.  during  the  sessions  of 
Congress,  and  receive  our  mall  at  337  Senate 
Office  Building,  Washington.  DC.  30510. 

This  tax  return  shows  a  total  federal  In- 
come and  self-employment  tax  for  1972  of 
$15.48355. 

We  have  made  payments  totaling  $17,735  00 
on  these  taxes  in  the  foUowlng  ways:  (a)  by 
wlthholdlnsr  from  the  salarv  of  S.  J  Krvtn 
Jr.  as  a  United  States  Senator.  $14.149  30- 
(b)  by  an  overpayment  of  our  federal  income 
and  self-emr'lovment  Uxee  for  1971.  $2,- 
095  40;  and  (c)  bv  a  check  dated  January  39 
1973.  $1.49040  We  filed  our  tax  return  for 
1971  with  the  Internal  Revenue  Service  Cen- 
ter at  Chamblee.  Georsla.  and  made  the  cash 
payment  menUoned  above  to  the  IRS  at  that 
point. 

These  thlnja  being  true,  we  have  overpaid 
our  Income  and  self-emolovment  taxes  by 
$2,251  45.  Check  for  the  refund  of  this  over- 
oavment  shoiUd  be  forwarrted  to  us  at  337 
Senate  Office  Building,  Washington.  DC 
20610. 

The  Information  tax  returns  of  the  part- 
nershlDs  mentioned  In  this  tax  return  are 
being  filed  with  the  IRS  Center  at  MemDhls 
Tennessee  the  Center  serving  the  are*  where 
the  partnershloe  are  operated. 
Sincerely  yours, 

8.  J.  Bbthv.  Jr. 

Wagk  mto  Tax  Stahmxwt 
Emplorer's    Identification    nnmber.    name 
»ad  address  above:    Hon.  Sam  J.  Ervln.  Jr 

TTB  Senate. 

rxaaAL  vtcoux  tax  nfroaicA-noN 
Federal  Income  Ux  withheld;  $14,149.30. 
Wages  paid  subject  to  withholdlna  In  1973  • 
$43J5OO0O.  * 

toployee-B  social  seciirtty  number:   67»- 
03-3300. 

PBEsniisTiAt  Blbcttow  Caicpassiv  Tmn 

STATBlCXJfT 

Namefs)    an  shown  on  yoxir  retTim-  8   J 
Jr  and  Mamret  Bell  Brvln 

Toor  social  secorlty  number  XXX-XX-XXXX 

This  form  may  be  used  to  designate  that 

TL^'.I^'"  '"c^™"  t««  ^  dbW  over  to  the 
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Tour  wife  (husband)  may  designate  an  ad- 
ditional $1  If  you  are  filing  a  Joint  return. 
Participation  will  not  result  In  any  cost  to 
you,  but  you  may  not  participate  unless 
the  amount  on  line  31  of  Form  1040A  or  line 
30  of  Form  1040  Is  at  least  as  great  as  the 
$1  (or  $2)  designated. 

If  you  wish  $1  to  be  paid  over  to  the  candi- 
dates of  a  specific  political  party,  check  the 
first  box  and  fill  in  the  name  of  the  political 
party.  If  you  wish  $1  to  be  paid  over  to  a 
non-partUan  general  account  for  all  eligible 
candidates,  check  the  second  box. 

Your  choice ;  Democratic  Party. 

Wife's  choice :  Democratic  Party. 

35.  Business  Income  (or  loss)  (attach 
Schedule  C)  :  $6,173  JO. 

36.  Net  gain  (or  loss)  from  sale  or  ex- 
change of  capital  assets  (attach  Schedule  D)  : 
$1,464.35. 

38.  Pensions  and  annuities,  rents  and  roy- 
alties, partnerships,  estates  or  trusts,  etc. 
(attach  Schedule  E)  :  $41.29. 

43.  State  income  tax  refunds  (caution — 
see  InstrucUons  on  page  8)  See  exhibit 
"Miscellaneous  Income")  :  $376.53. 

46.  Total  (add  lines  36  through  44).  Enter 
here  and  on  line  14:  $8,054.37. 

TAX    COMPTTTATION 

61.  Adjusted  gross  income  (from  line  17)  • 
$61,440.50. 

52.  (a)  If  you  itemize  deductions,  enter 
total  from  Schedule  A.  line  40  and  attach 
Schedule  A:  (b)  If  you  do  not  itemize  deduc- 
tions, enter  15<^r  of  line  51.  but  do  not  enter 
more  than  $2,000.  ($1,000  If  line  3  Is 
checked)  :  $14,51925. 

.    53.  Subtract     line     63     from     line     61- 
$48,921.25. 

54.  Multiply  total  number  of  exemptions 
claimed  on  Une  10,  by  $750:  $3,000.00. 

56.  Taxable  income.  Subtract  line  54  from 
Une  53:  $46,931.35. 

OTHXB    TAXKS 

62.  Self -employment  tax  (attach  Schedule 
SE)  :  $462.93 

67.  Total  (add  Unes  63.  63.  64.  65,  and  66). 
Enter  here  and  on  line  31 :  $463.92. 

Income  As  a  VS.  Sewatob 
The  taxpayer.  S   J   Ervln.  Jr  .  received  the 
following  income  as  a  United  States  Senator 
during  1972: 

1.  Salary  as  a  United  States  Senator  (3 
use.  31  )   $42,500.00. 

2.  Mileage  allowance  as  a  United  SUtes 
Senator  (2  VS.C.  43)  $168.00. 

3.  Transportation  expenses  as  a  United 
States  Senator  (2  USC.  43b i  $863  60 

4.  Reimbursement  of  offlcUl  expenses  in- 
curred in  maintaining  an  office  in  home  State 
(2  VSC.  53).  Note:  See  Item  7  of  the  part 
of  an  attached  statement  entitled  "Deduct- 
ible  Expenses  as   a   United  States  Senator) 

5.  Reimbursement  of  rent  paid  by  tax- 
payer. S  J.  Ervln,  Jr..  for  office  In  his  home 
SUte  as  set  out  In  Item  6  of  the  part  of  the 
attached  exhibit  "Deductible  Expenses  as  a 
United  SUtes  Senator  "  $1,092  00 

6.  Reimbursement  of  out  of  pocket  ex- 
penses listed  In  Items  4b  and  4c  of  the  Ex- 
hibit entitled  ■T)eductlble  Expenses  as  a 
United  SUtes  Senator",  which  were  Incurred 
and  paid  as  counsel  for  the  Senate  in  connec- 
tion with  the  printing  and  distribution  of 
the  Senator's  amicus  curiae  brief  In  the  Mike 
Oravel  Case  in  the  Supreme  Court.  $8.53. 

Total  Income  as  a  United  SUtes  Senator 
during  1972,  $46,168  16. 

Explanation  of  Item  5— From  June  14 
1956.  until  December  1.  1973.  the  taxpayer! 
8.  J.  Ervln.  Jr.,  and  his  brothers  and  slBters 
Mrs.  Laura  Ervln  Hall.  Hugh  T  Ervln.  Miss 
Eunice  W  Ervln.  Dr  John  W  Ervln  and  Miss 
Jean  C  Ervln.  owned  the  Ervln  Building  a 
bnck  office  building  on  South  Sterling  Street. 
Morgan  ton.  NC  .  in  equal  shares  as  tenanU 
In  common.  During  thU  time,  the  Uxpayer. 
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8.  J.  Ervln,  Jr..  occupied  a  suite  of  officM  In 
this  building  as  his  home  SUte  office.  As  he 
did  not  wish  to  receive  any  direct  or  indirect 
financial  benefit  from  his  Senatorial  allow- 
ance for  home  office  rent,  the  tajcpayer,  8.  J. 
Ervln.  Jr.,  did  not  charge  anything  whatever 
for  the  use  of  his  one-sixth  tindlvided  inter- 
est in  his  home  SUte  office  in  the  Ervln 
BuUdlng.  He  paid  five-sixths  of  the  normal 
and  esubllshed  rent  of  this  office  directly 
to  the  oiLher  five  tenanU  in  oonunon  rather 
than  to  the  manager  of  the  Ervln  Building, 
and  received  reimbursement  of  such  flve- 
aixths  of  the  normal  and  esUbllshed  rent 
dlrecUy  from  the  Sergeant  at  Arms  of  the 
Senate,  thereby  making  it  certain  that  no 
part  of  the  rent  received  by  the  other  ten- 
anU In  common  was  used  to  defray  any  of 
the  expense  of  malnuinlng  or  operating  the 
Ervln  Building. 

Itkmizzd     Dbductions     and     DivmnfD     ahd 
Intebest  Incomb 

Name(S)  as  shown  on  Form  1040:  S.  J.,  Jr. 
and  Margaret  Bell  Ervln. 

Your  social  security  number:  678  53  3300. 

See  Exhibit  entitled  "Medical  and  Dental 
Expenses." 

10.  Total  deductible  medical  and  dental 
expenses  (Add  lines  1  and  9.  Enter  here  and 
on  line  33.  below.)  :  $160. 

See  Exhibit  enUUed  "Taxes." 

17.  Total  taxes  (Add  Unes  11  through 
and  30.  Enter  here  and  on  line  35,  btiow- 
$4,748  16. 

See  Exhibit  entlUed  "Contributions." 

31.  Total  contnbuUons  (Add  Unas  18,  19, 
and  30.  Enter  here  and  on  line  35,  below 
$1313.50. 

38.  $100  limlUtton:  $100. 
See  Exhibit  enutled  "MUcellaneous  Deduc- 
tions." 

33.  ToUl  miscellaneous  deductions  (Enter 
here  and  on  Une  39,  below.) :  $7,808.69. 

SmiMABT  or  rTBMIZZD  DBDUCTIONS 

33.  Total  deductible  medical  and  dental 
expenses  (from  Une  10)  :  $150. 

34.  ToUl  taxes  (from  line  17)  :  $4,748.16. 

35.  Total  contributions  ( from  Une  31 ) : 
$1,813.50. 

39.  ToUl  miscellaneous  deducUons  (from 
line  32)  :  $7.808  59. 

40.  ToUl  Itemized  deducUons.  (Add  Unes 
33  through  39.  Enter  here  and  on  Form  1040. 
Une  52.)  :  $14,519  J6. 

Medical  and  Dental  Expenses 
The  taxpayer,  S.  J  Ervln,  Jr..  and  his  wife. 
Mrs.  Margaret  Bell  Ervln.  are  entitled  to  de- 
duct $150  00  for  medical  and  dental  expenses 
tocurred  and  paid  In  1972.  This  deduction  U 
computed  as  follows: 

1.  Premiums  upon  medical  care  Insurance 
(Government- Wide  Indemnity  Benefit  Plan) 
covering  both  taxpayer:  $388  80 

2.  Premiums  deducted  by  the  Social  Secu- 
rity Administration  from  Social  Security 
benefite  to  cover  Social  Security  Medical  In- 
surance under  Part  B  of  Title  18  of  the  So- 
cial Security  Act  as  amended  covering  both 
taxpayers:  $136.80 

3.  Premiums  on  medical  care  insurance 
(Bankers  Life  and  Casualty  Co..  4444  Law- 
rence Avenue.  Chicago,  nunois.  60630)  cov- 
ering Margaret  Bell  Ervln  only:  $48. 

Total  premiums  paid  by  taxpayers  upon 
niedlcal  care  insurance:  $573  60 

Maximum  portion  of  medical  care  Insur- 
ance premiums  deductible  by  Uxpayera: 
$160.00 

Taxbs 

The  taxpayers.  8.  J.  Ervln.  Jr.,  and  hU  wife, 
Margaret  Bell  Ervln,  paid  the  foUowtng  de- 
ductible taxes  during  1972: 

1.  Burke  County.  NC.  county  taxes  on 
real    and    personal    property:    $606.43. 

3  North  Carolina  Department  of  Revenue. 
Raleigh.  N.C.:  8UU  Income  taxes  of  8  J. 
Ervln.  Jr.  ($8280  00) ;  and  SUU  Income  taxes 
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of     Mrs.     Margaret     BeU     Brvln      ($46.00)  : 
$3,326.00. 

3.  North  Carolina  Department  of  Revenue, 
EUlelgb,  N.C.:  SUte  tax  on  intangible  per- 
sonal property  of  S.  J.  Ervln.  Jr.  ($169.66); 
and  sUte  tax  on  Intangible  personal  property 
of  Mrs.  Margaret  Bell  Brvln  ($187.78) : 
$347.43. 

4.  North  Carolina  and  District  of  Coliimbta 
sales  taxes  (estimated)  :  ^150.00. 

5.  Town  of  Morganton,  N.C.,  munici- 
pal and  school  taxes  on  real  and  personal 
property:  $329.31. 

Total  deductible  taxes:  $4,748.16. 


CONTBIBOnONS 

The  taxpayers,  S.  J.  Ervln,  Jr.,  and  Mar- 
garet Bell  Ervln,  made  the  following  deduct- 
ible contributions  during  1973 : 

1.  Alumni  Annual  Giving,  Univer- 

sity   of    North    Carolina    at 

Chapel  HUl,  NC $35.00 

2.  Americans  United  for  Separa- 

tion of  Church  and  SUte, 
8120  Fenton  Street,  SUver 
Spring,  Maryland  20910 35.00 

3.  Barium      Springs      Orphanage, 

Barium  Springs,  NC,  Or- 
phanage affiliation  with 
Southern  Presbyterian 
Chiirch 100.00 

4.  Burke    County    United    Fund, 

Morganton,    NC 100.00 

5.  Carson    House,    Marlon,    North 

Carolina,  historic  shrine 10.00 

6.  ChUdren  of  the  American  Rev- 

olution, Winston -Salem,  N.C.  5.  00 

7.  Davidson      College,      Davidson, 

N.C,  Institution  of  higher 
learning 35.00 

8    Disabled     American     Veterans, 

national   organization 10.00 

9.  Disabled  American  Veterans. 
Department  of  North  Caro- 
lina, 470  Harris  Street,  N.W., 
Concord.   N.C 10.00 

10.  Eastern  Paralyzed  Veterans  As- 

sociation     1.60 

11.  Ella     Cobb     Christmas     Cheer 

F*und,    c/o    Morganton    News 

Herald,    Morganton,    N.C 50.00 

13.  Faith  Baptist  Tabernacle,  RFD 
I.  Box  282,  Andrews.  N.C,  a 
religious    organlcatlon 10.00 

13.  First  Citizens  Bank  and  Trust 

Co..  P.O.  Box  1961.  Raleigh. 
N.C,  37602,  Christmas  Seals 
for  Tuberculosis  Association.         15.  00 

14.  First  United  Methodist  Church, 

McHganton,  N.C 25.00 

15.  First       Presbyterian      Church. 

Morganton,  N.C 938.  00 

16.  Freedoms    Foundation,    VaUey 

Forge.  Pa.  for  Medal  of 
Honor  Memorial,  through  the 
National  Sojourners.  Inc 26.  00 

17.  Gallaudet  CoUege,  Washlngtoa, 

DC    36.00 

It.  Grace      Hoqaltal.      Morganton, 

N.C,  a  charlUble  hospital...         38.00 

IB.  Greenville  Unit.  Shrlners  Hos- 
pital for  Crippled  ChUdren, 
Greenville.  8.C 36.00 

30.  Hartland  Church  of  God.  Hart- 
land,  Caswell  County.  N.C-.         10.00 

2\.  Hawflelds  PresbyUrlan  Church, 

Haw  River.  N.C,  RFD 38.00 

33.  Friendship  House,  Washington, 

DC    10.00 

33.  Masonic  and  Eastern  Star  Home, 

Greensboro,  N.C,  nursing 
home  for  Masons,  and  BasUm 
Star  members  ( through 
CaUwba  Valley  Lodge  No.  317, 
A.F.  8e  AJC.  Morganton, 
K.O.) 38.00 

34.  Mine    Fork    Free    WUl    Baptist 

Church,  Yancey  County,  N.C.         10.  00 
38.  North  Carolina  Asaoclatlon  for 

tha  Blind.  Raleigh,  N.C 18.00 


36.  North     Carolina    SUte    Moose 

Association,  for  support  of 
Mooeeheart  and  Mooeehaven.         10. 00 

37.  Oxford       Orphanage,       CoUeg© 

Street.  Oxford.  N.C,  orphange 
operated  by  the  North  Caro- 
lina Grand  Lodge  of  Masons 

38.  Shaw  University.  Raleigh,  N.C.         35.00 

39.  Johnson   C   Smith   University, 

Charlotte.  N.C 36.00 

30.  Society  of  the  Cincinnati  In  the 

SUte  of  South  Carolina, 
Charleston,  S.C 60.00 

31.  South      Mountain      Institute, 

Nebo,  N.C,  Route  2,  Box  326, 

an  orphanage 60.00 

32.  Western  Piedmont  Community 

CoUege,   Morganton,   N.C 35.  (X) 

33.  Women   of   the    ChiU'ch.   First 

Presbyterian  Church.  Mor- 
ganton N.C 36.00 


Total  deductible  contribu- 
tions lu  1973 1.813.50 

Miscellaneous  Deductions 
The  taxpayers,  S.  J.  Ervln.  Jr.,  and  his  wife, 
Margaret  BeU  Ervln,  tire  entitled  to  these 
miscellaneous  deductions  for  1973: 

1.  Deductions  of  8.  J.  Ervln.  Jr.  and  his  wife, 
Margau^t  Bell  Ervln.  on  account  of  poUtical 
contributions  set  forth  in  attached  paper 
writing  entitled  "PoUtlcai  Contributions": 
$100.00. 

2.  Deductions  of  S.  J.  Ervln,  Jr.  as  a  United 
States  Senator  as  set  forth  In  the  attached 
paper  writing  entitled  "Deductions  as  a 
United  SUtes  Senator"  and  as  supported  In 
the  accompanying  documents  entitled  as 
foUows:  (a)  Deductible  Expenses  as  a  United 
SUtes  Senator";  (b)  "Explanation  of  De- 
preciation of  Household  Furnishings  in 
Washington,  D.C.  claimed  by  the  taxpayer, 
8.  J.  Ervln,  Jr.,  during  1972";  (c)  "Explana- 
tion of  Deductions  tox  Living  Expenses  Under 
Section  162(a)  of  TlUe  16  of  the  United 
SUtes  Code";  (d)  "Depreciation  of  Law 
Books  Constituting  a  Part  of  the  Law  Library 
of  8.  J.  Ervln,  Jr.,  on  December  31,  1973"; 
(e)  "Law  Books  added  to  the  Law  Library  of 
S.  J.  Ervln.  Jr.,  during  1973";  (f)  Deprecia- 
tion of  Non-Legal  Library  Used  by  the  Tax- 
payer, S.  J.  Ervln,  Jr..  for  Business  and  Official 
Purposes  During  1972";  and  (g)  "Non-Legal 
Books  Acquired  In  1973":  $7,708.69. 

Total  Miscellaneous  Deductions:  $7,808.59. 


Political  Contbibutioks 
The  taxpayer,  S.  J.  Ervln,  Jr.  and  his  wife. 
Margaret  BeU  Ervln,  are  enUUed  to  deduct 
$100.00  as  a  deductible  campaign  contribu- 
tion during  1973  on  account  of  these  poUtlcal 
contributions  made  by  them  during  the  year: 
1.  8.  J.  Ervln,  Jr.  (a)  $500.00  contributed  to 
the  North  Carolina  Sute  Democratic  Com- 
mittee, Sir  Walter  Hotel.  Raleigh,  N.C: 
(b)  $360.00  oontrlbuted  to  the  Burke  County 
Democratic  Oommlttee,  Powe  Street,  Morgan- 
ton,  N.C;  (c)  $100.00  contributed  to  the 
Jefferson-Jackaon  Day  Committee,  Raleigh, 
N.C.  which  was  raising  campaign  funds  for 
the  North  Carolina  SUte  Democratic  Com- 
mittee; (d)  $100.00  oontrlbuted  to  the  Vanoe- 
Aycock  Day  Committee.  AsheviUe,  N.C, 
which  was  raising  campaign  funds  for  the 
North  Carolina  SUte  Democratic  Committee; 
(•)  $100.00  contributed  to  Nick  Oaliflanakls 
In  his  cap€u:lty  as  the  Democratic  nominee 
for  the  United  SUtes  Senate  from  North 
Carolina  In  the  General  Election  of  1973;  (f ) 
$100.00  oontrlbuted  to  Ike  Andrews  in  hla 
capacity  as  the  Democratic  nominee  for  Con- 
gran  for  the  Fourth  Oongresslonal  District  of 
North  Carolina;  and  (g)  $100.00  contributed 
to  Brooks  Hays  In  his  capacity  as  the  Demo- 
cratic nominee  for  Congress  for  the  Fifth 
Congressional  District  of  North  Carolina. 

3.  Margaret  Bell  Ervln:    (a)   $800.00  oon- 
trlhuted  to  HoweU  J.  Hatchar,  of  Morganton, 


N.C,  campaign  manager  in  Burke  County, 
N.C.,  for  B.  Everett  Jordan,  who  sought  re- 
nomlnatlon  as  the  Democratic  nominee  for 
the  United  SUtes  Senate  from  North  Carolina 
in  the  Democratic  Primary  of  1972;  and  (b) 
$300.00  oontrlbuted  to  William  A.  Creech,  of 
Raleigh.  N.  C,  who  sought  nomination  as  the 
Democratic  nominee  for  Congress  from  the 
Fourth  Congreesional  District  of  North  Caro- 
lina In  the  Democratic  Primary  of  1973. 


Deductions   as  a   VS.   Sbnatob 
The  taxpayer,  S.  J.  Ervln,  Jr.,  claims  deduc- 
tions as  foUows  as  a  United  SUtes  Senator 
during  1972: 

1.  Deductible  expenses  incurred  and  paid 
as  a  United  SUtes  Senator  as  set  forth  In 
the  paper  writing  hereto  atUched  entitled, 

'Deductible  Expenses  as  a  United  SUtes 
Senator":  $6,911.00. 

2.  DeprecUtion  of  law  library  ($666,014) 
and  non-legal  library  ($231,578)  used  for 
business  and  official  purposes  as  set  forth  In 
the  paper  writings  hereto  attached  entitled 

(a)  -  Depreciation  of  Law  Books  Constituting 
a  part  of  the  Law  Library  of  S.  J.  Ervln,  Jr., 
on  December  31,  1973";  and  (b)  "DeprecU- 
tlon  of  Non-legal  Library  used  by  the  tax- 
payer, S.  J.  Ervln,  Jr.,  for  business  and  of- 
ficial purposes  during  1972"":  $797.59. 

Total  deductions  as  a  United  Sutes  Sena- 
tor during  1972;  $7,708.59. 

Deductible  Expenses  as  a  VS.  Senato* 
The  taxpayer.  8.  J.  Ervln,  Jr.,  Incurred  and 

paid  these  deductible  expenses  as  a  United 

States  Senator  during  1973: 

1.  Expenses  of  traveling  between  home  In 
Morganton,  N.  C.  and  Washington,  D.  C, 
in  connection  with  attendance  on  Second 
Session  of  the  92nd  Congress:  (a)  Airplane 
fare,  $46.00;  (b)  Lodgings,  $166.55;  (c)  Meals. 
$81.76;  (d)  Highway  tolls,  $11.35;  (e)  Stor- 
age of  car,  $4.00;  and  (f)  Tips,  $6.00:  $313.56. 

2.  Expenses  incurred  and  paid  in  conduct- 
ixig  official  duties  while  outeide  the  Washing- 
ton area  and  whUe  absent  from  home  In 
Morganton,  N.  C;  (a)  Airplane  fares,  $189.00; 

(b)  Lodgings.  $12.48;  (c)  Highway  tolls.  S6<; 
(d)  Meals,  $2.96;  and  (e)  Tip,  $1.00:  $206.39. 

3  Deductions  for  living  expenses  under 
Section  162(8)  of  Title  26  of  the  U.  8.  Code 
on  account  of  presence  in  Washington,  D.  C 
whUe  performing  official  duties  as  a  United 
SUtes  Senator:  (a)  Apartment  rent,  $3,- 
604.00;  (b)  Care  of  premises  by  regular  em- 
ployee. $180.00;  (c)  Casual  labor.  $60.00; 
(d)  Depreciation  of  hotisehold  furnishings  as 
set  out  in  "Explanation  of  Depreciation  of 
Household  Furnishings  claimed  by  the  tax- 
payer. S.  J.  Brvln.  Jr.,  during  1972  hereto 
attached.  $39.00;  (e)  Household  laundry, 
$109.73;  (f )  Meals,  $857.32;  and  (g)  Utilities. 
$271.59.  (Note:  See  Explanation  of  Deduc- 
tions for  living  expenses  under  Section  163 
(a)  of  Title  36  of  the  U.  8.  Code  hereto  at- 
tached. Further  Note:  The  sum  of  $4,120.64 
constitutes  the  total  of  the  living  expenses 
of  the  taxpayer.  8.  J.  Srln,  Jr.,  In  WashUsg- 
ton,  D.  C,  during  the  year  with  the  excep- 
tion of  some  items  for  which  no  deduction 
is  claimed  In  this  return.  The  part  of  thea* 
expenses  deductible  for  Income  tax  purposes 
Is  lUnlted  by  the  sUtute  cited  to  $3,000.00: 
$3,000.00. 

4.  Expenditures  made  for  official  purposes 
during  the  vear:  (a)  Oopyart  Photographers. 
166  West  46th  Street,  New  York,  NY..  10086, 
for  pictures  of  the  taxpayer,  S.  J.  Brvln.  Jr.. 
for  distribution  to  the  news  media  and  the 
public  $96.61;  (b)  Postage  $2  83;  and  (c) 
"Taxi  fares,  $6.70  (Note:  By  rtseolutlon.  the 
Senate  dpslpnated  the  uxpayer.  S.  J  Ervln. 
Jr.,  and  Senator  Saxt>e,  of  Ohio,  to  file  an 
Amicus  brief  on  t>ehalf  of  the  SenaU  in  the 
Mike  Gravel  Case  In  the  Supreme  Court,  and 
to  argue  that  case  on  behalf  of  the  Sanata. 
Items  4b  and  4c,  which  have  been  reim- 
bursed to  the  taxpayer  pursuant  to  such  i 
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lutlon  as  aet  out  tn  It«m  0  of  the  Exhibit  en- 
titled 'Income  As  A  United  States  Senator." 
were  incurred  by  the  taxpayer  In  connectloa 
with  the  printing  and  distributing  of  the 
Senate  brief.) :  $104.04. 

6.  The  taxpayer,  S.  J.  Ervln.  Jr..  spent 
•1.039.86  for  the  following  ptirpoeee  In  main- 
taining -ind  operating  his  Chrysler  New 
Yorker  during  the  year:  (a)  Oasollne.  oil.  and 
servicing,  MM.Sl;  (b)  UabUlty.  Ore,  and  col- 
lision Insurance  premiums.  •159.46;  (c) 
North  Carolina  SUte  inspection  fee,  •2.00; 
(d)  North  Carolina  license  fee,  $3.25:  (e) 
North  Carolina  license  tag  and  driver  educa- 
tion fee  for  1973,  •14.00:  (f)  North  Carolln* 
Motor  Club  duee,  •18.00:  and  (g)  Rep«lra, 
•387.58.  Ninety  per  cent  of  the  use  of  the 
car  during  the  year  was  for  bxislnesa  and  offi- 
cial purpKjees,  and  ten  p>er  cent  of  the  use  of 
the  car  during  the  year  was  for  personal  and 
political  purposes.  Ninety  per  cent  of  the 
•1,038  90  Is  the  portion  of  these  expenses  de- 
ductible under  relevant  law:  jgsS  01. 

6.  Rent  Incurred  and  paid  by  the  taxpayer, 
8.  J.  Ervln.  Jr.,  for  office  used  by  hlnf  as  a 
Senator  In  his  home  State  at  Morganton. 
N.C.,  for  the  following  periods:  (a)  July  1, 
1971  through  June  30,  1972.  •720.00:  and  (b) 
J\Uy  1.  1972,  through  December  31.  1972, 
•372.00.  (Note:  The  taxpayer  was  relmbiorsed 
by  the  Sergeant  at  Arms  of  the  Senate  for 
the  outlay  for  the  first  period  stated  and  by 
his  home  office  expense  allowance  for  the  out- 
lay for  the  second  period  stated,  and  returns 
the  total  amount  of  reimbursement  for  In- 
come taxation  as  Item  5  of  the  Exhibit  en- 
titled "Income  As  A  United  States  Senator": 
•1.093.00. 

7.  Expense  of  maintaining  a  home  office  In 
Morganton.  NC.  and  subscribing  for  news- 
papers, and  other  periodicals  for  office  pur- 
pose during  the  year:   (a)  Telephone  service. 
•  180.52;    (b)    Office  Ughts.  •11.38;    (c)    Office 
Management  fee  to  rental  agency  in  charge 
of  building  m  which  home  office  Is  located, 
•67.60;    (d)    Janitorial  Service  for  home  of- 
fice, ^14.91:    (e)    Ashevllle  Cltlaen,  AshevlUe. 
N.C..  •43.26;    (f)    Charlotte.  Observer.  Char- 
lotte.   NC.    •52.20;     (e)     Greensboro    DaUy 
News.  Greensboro,  NC  .  $50.40:  (h)  National 
Observer,  Washington,  DC,  87.00;   (1)  News- 
Herald,    Morganton.    NC .   •21.80:    (J)    SUte 
Magazine,  Raleigh.  NC.  •6.18:   (k)  Washing- 
ton    Poet,     Washington,     DC,     ^37.30;      (1) 
Washington  Star,  Washington,  DC,  •45.26; 
(m)     Congressional    Quarterly    Service    and 
binders    for    It,    Washington,    DC,    •1S9.00; 
(n)     National    Journal.    Washington,    D.C.', 
•200.00;     (o)     Governmental    Oxilde.    Ncffth 
Carolina  edition,   for   1972,   NashvUle,  Ten- 
nessee,  •e.OO;    (p)    Who's   Who   In   America, 
Vol   37.  •55  50;   (q)  Who's  Who  In  the  South 
and  South  West,  Vol.  13,  •SS.SO:   (r)  Chester 
J.   Antleau,   Pocket   Parts   for   Modem  Con- 
stitutional Law  for  1972,  •8.16;    (s)   Internal 
Revenue  Act,  Pamphlet  for  1971.  tS.M;    (t) 
Modem  Federal  Practice  Digest,  balance  on 
Pocket    Parts    for    1971.    »4.63:     (u)    Modem 
1972,    $62.31;     (v)    Modem    Federal    Practice 
Digest.  8  bound  supplements   (13  of  which 
were    received    In    Dec.    19711,    •69.53;     (w) 
North    Carolina    Law    Review,    Chapel    Hill 
NC.    •8.00;    (x)    Austin    T.    Stlckell.    Legal 
Control  of  Business  Practices,  Pocket  Parts 
for  1971,  •9.20;    (y)    Supreme  Court  Review 
for    1971    (edited    by    PhUlp    B.    Kurland). 
•15.00;    (z>    United  States  Code,   Annotated, 
balance    on    Pocket    Parts    for    1971,    •19.57; 
(aa)   United  States  Code  Congreaalonal  and 
Administrative   News  for   1972,  •66.86;    (bb) 
United    States    Supreme   Court   Digest.    An- 
noUted.  Pocket  Parts  for  1972,  $26.94;    and 
(CO    United  States  Supreme  Court  Reports. 
L.  Ed.  2d,  Pocket  Parts  for  Later  Case  Serv- 
ice. $6  56    (Note:  The  Taxpayer,  8.  J.  Ervln. 
Jr .  was  reimbursed  by  the  Sergeant  at  Arm* 
of  the  Senate  for  his  outlays  for  home  office 
expenses  and  newspapers  and  periodicals  for 
the  last  quarter  of  1971  and  the  first,  sec- 
ond, and  third  quarters  of  1972  during  1972 
and  returns  the  amounts  of  such  reimburse- 
ment for  Income  taxation  In  Item  4  of  the 
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Exhibit  entitled  "Income  As  a  United  SUtea 
Senator.  '  Further  Note:  The  taxpayer,  8.  J. 
Ervln.  Jr.,  will  receive  reimbursement  of  ex- 
pense of  this  natiuv  for  the  last  quarter  of 
1972  totaling  •369.98,  from  the  Sergeant  at 
Arms  of  the  Senate  in  1973.  and  will  return 
the  amount  of  It  for  Income  taxation  In  his 
return  for  1972):  •1.260.00. 

Total  deductible  expenses  as  a  United 
States  Senator  during  1972:  •0.911.00. 

EXPLANATIOW   or   DCPSXCIATION    OF  HotTSBHOU) 
FOTLNISHINGa  Q»  WaSHINGTOW,  D.C,  Cl^IMZD 

BT  THx  Taxpatss,  S.  J.  E«vm.  Jb.    DmuNO 
1972 

The  taxpayer,  8.  J.  Ervln,  Jr.,  claims  a  de- 
duction of  ^29.00  as  depreciation  on  house- 
hold furnishings  owned  and  used  by  him  m 
Washington.  DC.  dxirlng  1972.  Such  depreda- 
tion Is  computed  as  follows: 

A.  (1)  Kind  of  property:  Air  Conditioning 
Unit  (Fedders)  ,  (2)  Date  acquired :  1969  (3) 
Coait  or  other  basis:  ^290 .00..  (4)  Depreda- 
tion aUowed  or  aUowable  tn  prior  years: 
•87.00.,  (5)  Method  of  computing  deprecia- 
tion: Straight  line.  (6)  Rate  or  lUe:  10  per 
cent  per  year.,  (7)  DeprecUtion  for  this  year 
•2900..  (8)  Adjusted  basis  at  end  of  this 
year  (1973)— •174.00. 

EXPLANATIOM    OT    DBDTTCTIOlfS    ro«    LiVIMO   KX- 

PKNSKs  Vmm  Sbctiow  163(a)  or  Tttlb  30 
or  THX  Unttxd  Statxs  Cod* 

Item  3  of  thU  Exhibit  conforms  to  the 
Interpretation  placed  upon  Section  163 (a)  of 
Title  26  of  the  United  States  Code  by  the 
Commissioner  of  Internal  Revenue  In  a  let- 
ter written  to  the  Honorable  Eugene  D  Mllll- 
ken.  Chairman  of  the  Senate  Committee  on 
Finance  on  March  30.  1953.  These  portions  of 
such  letter  are  relevant: 

"It  Is  the  position  of  the  Bureau  that  the 
term  living  expenses  comprehends  only  that 
portion  of  traveling  expenses  which  consists 
of  the  coet  of  the  member's  meal  and  lodg- 
ings, together  with  Items  Incident  thereto, 
while  In  the  Washington  area  In  the  dU- 
charge  of  his  official  duties.  The  cost  of  meals 
indudes  the  actual  cost  of  food  and  expenses 
Inddent  to  the  preparation  and  serving 
thereof.  The  cost  of  lodging  includes  rental, 
care  of  premises,  household  laundry  and 
utUltles,  together  with  Lntereet,  taxes.  Insur- 
ance, and  depredation  on  household  fur- 
nishings owned  by  the  member." 

DxpMciATiON  or  Law  Books  Conbhiutlwo  a 

Paxt  of  THX  Law  LnsAar  or  8.  J.  E«vn»  Jb 

on  Decbmbbb  31,  1973 

The  taxpayer.  8.  J.  ErvUi.  Jr..  clalma  a 
deduction  of  •666.014  for  depreciation  during 
1973  on  law  books  constituting  a  p«ut  at  hU 
law  library  on  December  31.  1972 

The  books  whereon  the  depreclaUon  Is 
claimed  are  listed  In  the  foUowing  papers: 

1.  A  26  page  Exhibit  attached  to  the  In- 
come tax  rettim  of  the  taxpayer.  8.  J  Ervln. 
Jr.,  for  1963. 

2.  Six  1  page  Exhibits  attached  to  the  In- 
come tax  returns  of  the  taxpayer,  S.  J  Ervln, 
Jr..  for  1964.  1966.  1966.  1967,  1968.  1969.  1970. 
and  1971.  which  are  entitled  "Law  Books 
Added  to  Law  Library"  during  such  years. 

3.  An  Exhibit  attached  to  this  return  and 
entlUed  "Law  Books  Added  to  Law  Library 
During  1973." 

Such  papers  describe  the  books,  set  out  the 
years  of  their  purchase,  and  their  cost  In  de- 
tail. The  taxpayer  has  never  claimed  any  de- 
preciation on  law  books  tn  any  Income  return 
antedating  his  return  for  1943,  and  doee  not 
propose  to  do  so  In  this  or  any  future  return, 
notwithstanding  the  fact  that  the  computa- 
tion of  the  depredation  claimed  In  this  re- 
turn sets  forth  the  depreciation  which  would 
have  been  allowable  during  years  antedating 
1943  had  It  been  claimed. 

All  of  the  law  books  listed  In  the  aforesaid 
Income  tax  returns  were  still  mcluded  in  the 
law  library  of  the  taxpayer  on  December  81, 
1973.  except  the  following: 


1.  North  Eastern  Digest,  consisting  of 
Volume*  1  to  12,  both  inclusive,  seven  sup- 
plemental volimiea,  and  an  addlUonal  volume 
of  citations  enUUed  "North  Eastern  Blue 
Book,"  which  were  acquired  from  the  West 
Publishing  Company,  St.  Paul.  Minneeota  for 
prlcee  totalling  •igo.OO  during  the  perlod'be- 
glnnlng  in  1924  and  ending  In  1936  and  which 
were  discarded  in  1972  because  they  had  bt- 
come  obsolete  and  "been  fully  depreciated. 

3.  Cumulative  supplements  to  the  Code 
of  Federal  Regulations  of  the  United  SUtes 
of  America,  consisting  of  30  volumes,  which 
were  acquired  from  the  Government  Print- 
ing Office  for  prices  totaling  $95.50  during 
the  period  beglnmng  In  1943  and  ending  In 
1948  and  which  were  discarded  m  1972  be- 
cause they  had  become  obsolete  and  been 
fvilly  depreciated. 

In  addition  to  the  books  whereon  a  deduc- 
tion for  depreciation  Is  claimed  for  1971,  the 
law  library  of  the  taxpayer  contains  many 
other  books  owned  by  him  which  are  not 
listed  m  this  or  any  other  Income  tax  re- 
turn made  by  him  and  on  which  he  has  never 
claimed  any  depreciation. 

The  taxpayer  does  not  set  forth  In  this 
return  any  claim  for  depreciation  on  tem- 
porary advance  sheets,  temporary  pocket 
parts,  temporary  supplements,  and  other 
temporary  legal  publications  which  have  to 
be  renewed  or  replaced  either  annually  or  at 
other  short  intervals.  This  course  Is  pursued 
by  the  taxpayer  because  he  beUeves  that  the 
cost  of  such  temporary  Items  properly  falls 
within  the  category  of  deductible  expenses 
Incurred  In  the  usual  and  ordinary  course 
of  his  business  and  official  activities. 

The  taxpayer  does  not  allocate  any  specific 
part  of  the  cost  of  the  books  listed  In  this 
return  for  deprecUtlon  for  1972  to  any  sup- 
posed resale,  trade- In.  or  salvage  value  He 
takes  thU  coxirse  because  he  Is  of  the  opin- 
ion that  the  adjusted  basis  of  the  part  of  his 
law  Ubrary  on  which  depreciation  Is  claimed 
and  the  market  value  of  the  part  of  his  law 
library  on  which  depreciation  is  not  claimed 
wUl  substantially  exceed  at  all  times  durmg 
the  foreseeable  future  any  possible  resale, 
trade-in.  ot  salvage  value  of  the  part  on 
which  depreciation  is  dalmed. 

It  Is  estimated  that  the  law  books  upon 
which  depreciation  is  claimed  have  a  useful 
life  of  20  years  from  the  date  of  acquisition 
and  depredated  at  the  uniform  rate  of  6% 
per  annum.  For  convenience  of  computation, 
it  Is  assumed  that  all  such  books  bought  in 
any  given  year  were  purchased  on  the  first 
day  of  the  year  and  thus  depreciated  for  one 
year  during  the  year  of  acquisition. 

The  taxpayer  has  computed  the  deprecia- 
tion claimed  by  him  upon  a  part  of  his  law 
Ubrary  for  1972  and  such  ccwnputatlon  Im- 
mediately foUows  this  statement. 

isaa-iess 

1.  Original  Cost •13,032.27 

2.  Depreciation  allowed  or  al- 
lowable In  past  years. 18,  032.  27 

3.  Depreciation  for  the  year..  None 

19SS 

1.  Original  Cost 

2.  Depreciation  allowed  or  al- 
lowable In  past  years. 

3.  Depreciation  for  this  year.. 

1984 

1.  Original  Cost 

2.  Depreciation  allowed  or  al- 
lowable In  past  years 

3.  Depredation  for  this  year.. 
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887.16 

848.802 
18.308 


isss 


1.  Original    Cost 

2.  Depreciation  allowed  or  al- 
lowable in  past  years _. 

3.  Depreciation  for  this  year__ 


less 


1.  Original  Cost 

li.  Depreciation  aUowed  or  al- 
lowable In  past  years 

3.  Depreciation  for  this  year.. 


400.00 

360.00 
30.00 


430.13 

365.6106 
31.6065 


387.37 

329.896 
14.3686 


ISST 

Original  Cost 

Depreciation  allowed  or  al- 
lowable In  past  years 

Depreciation  for  this  year., 
issa 

Original  Cost 

Depreciation  allowed  or  al- 
lowable In  past  years 

Depreciation  for  this  year., 
lese 

Original  Cost 

Depreciation  allowed  or  al- 
lowable m  past  years 

Depredation  for  this  year 

1980 

Original   Cost 

Depreciation  allowed  or  al- 
lowable In  past  years 

Depreciation  tat  this  year.. 

1981 

Original  Cost 

Depreciation  allowed  or  al- 
lowable In  past  years 

Depreciation  for  this  year.. 

i9ea 
Orlgmal  Cost 

Depreciation  allowed  or  al- 
lowable in  past  years 

Depreciation  for  this  year.. 
i9e3 

Original  Cost 

Depreciation  allowed  or  al- 
lowable m  past  years 

Depreciation  for  this  year.. 

1984 

Original  Cost... 

Depreciation  allowed  or  al- 
lowable m  past  years 

Depreciation  for  this  year.. 

1985 

Original  Cost 

Depreciation  allowed  or  al- 
lowable In  past  years 

Depreciation  for  this  year. 

1988 

Original  Cost 

Depreciation  allowed  or  al- 
lowable In  past  years 

Depreciation  for  this  year 

1987 

Original  Cost 

Depreciation  aUowed  or  al- 
lowable In  past  years 

Depreciation  for  this  year 

1988 

Orlgmal  Cost 

Depreciation  aUowed  or  al- 
lowable In  past  years 

Depreciation  for  this  year 

1969 

Original  Cost 

Depreciation  aUowed  or  al- 
lowable In  past  years 

Depreciation  for  this  year.. 

1970 

Original   Cost 

Depreciation  aUowed  or  sJ- 

lowable  In  past  years 

Depredation  for  this  year. 

1971 

Original  Cost 

Depredation  aUowed  or  al- 
lowable In  past  years 

Depreciation  for  this  year.. 

1972 

Original  Cost 

Depredation  aUowed  or  al- 
lowable In  past  years 

Depreciation  for  this  year 

StnCMABT 

Total  Cost 

Depredation  aUowed  or  al- 
lowable In  past  years 
(1922-1971) 


•631.88 

398.  91 
26.694 

388.60 

271.  96 
19.426 

380.19 

347. 1236 
19,0095 

814.00 

488.40 
40.70 

622.16 

342.188 
31.108 

304.33 

132. 166 
13.3165 

•409.42 

184.339 
30.  471 

484.71 

193.8840 
24.2t56 

800.77 

280.  2695 
40.0385 

672.62 

301.786 
33.631 

783.46 

195.615 
39.123 

664.00 

132.80 
33.20 

820.62 

123.  078 
41.026 

790.42 

79.642 
39.  821 

696.63 

34.  8265 
34.  8265 

707.  11 

None 
36.  35555 

24,  352.  55 


17,643.455 


3.  Depreciation  fcH*  this  year 

(1972)   ^566.  014 

4.  Adjusted  basis  at  end  of 

this  year  (1972) 6, 143.  054 

Law  Books   Added   to   Law   Libbabt   or 
8.  J.  Ervin.  Jb.,  Dttkinc  1972 

The  taxpayer,  8.  J.  Ervln,  Jr.,  purchased 
the  following  law  books  for  the  foUowlng 
prices  and  added  them  to  his  law  Ubrary  d;ir- 
Ing  1972: 

1.  American  Jurisprudence,  Second 

Series,  VoU.  60.  61,  63.  63.  64. 

66  - •113.32 

2.  American  Jurisprudence,  Plead- 

ing and  Practice,  Revised  Vols. 
17,  18,  19,  20 

3.  Federal  Reporter.  Second  Series. 

Vol.   408 

4.  Federal  Supplement.  Vol.  346... 
6.  Modem  Legal  Forms,  Vol.  5 

6.  North  CaroUna  General  Statutes, 

Replacement  Vols.  2A,  2D,  3D, 
and  Index  Vols.  4B,  4C,  4D 

7.  South  Eastern  Reporter,  Seccmd 

Series,  Vol.  80 

8.  United  States  Code,  Annotated, 

15  new  books 193.13 

9.  United    States    Supreme    Court 

Digest,  Revised  Vols.  13.  14». 

10.  United    States    Supreme    Cotirt 

Digest.  Index  to  Annotations. 

11.  United    States    Supreme    Court 

Reporte,  Lawyers'  Edition.  Sec- 
ond Series.  Vols.  27.  28,  29 

12.  Words  and   Phrases.   New   Vols. 

30.  30A 

Total  cost  of  law  books  added 

to  law  Ubrary  In  1972 707. 11 


75.62 

13.60 
13.60 
20.00 


120.94 


12.00 


32.08 


16.28 


56.64 


41.30 


Depbeciation  of  Nonlecai.  Librabt  Used  bt 
THE  Taxpateb,  8.  J.  Ebvin,  Jb.,  fob  Busi- 
ness AND  Ofticiai.  Purposes  dubing  1972 
Tlie  taxpayer,  8.  J.  Ervln,  Jr.,  bought  the 
non-legal  books  hereinafter  mentioned  at  the 
times  and  for  the  costs  hereafter  specified  to 
faclUtate  his  work  as  a  Senator,  a  Writer,  and 
a  Speaker.  It  is  estimated  that  the  useful 
Ufe  of  each  non -legal  book  Is  ten  years  from 
the  date  of  purchase,  and  the  same  depred- 
ates at  the  uniform  rate  of  10%  per  annum. 
For  convenience  of  computation.  It  Is  as- 
sumed that  each  non-legal  book  was  pur- 
chased on  the  first  day  of  the  year  of  depre- 
ciation, and  thus  depreciated  for  one  year 
during  the  year  of  purchase.  A  deduction  of 
•231.578  is  claimed  by  the  taxpayer.  S.  J. 
Ervln.  Jr.,  for  depredation  of  these  non-legal 
books  during  1972.  Such  depredation  Is  com- 
puted as  follows: 

1957-1982 

1.  Original  Cost •1.035.56 

2.  Depreciation  allowed  or  aUow- 

able  In  past  years 1,036.56 

3.  Depreciation  for  this  year None 

1963 

1.  Original  Cost 341.77 

2.  Depreciation  allowed  or  aUow- 

able In  past  years 217.593 

3.  Depreciation  for  this  year 24. 177 

1984 

1.  Original  Cost ._         193.39 

2.  Depreciation  allowed  or  aUow- 

able In  past  years 154.712 

3.  Depredation  for  this  year 19.339 

19SS 

1.  Original  cost 271.  19 

2.  Depredation  allowed  or  aUow- 

able In  past  years 189.833 

3.  Depreciation  for  this  year 27.119 

1988 

1.  Original  cost 243.63 

2.  Depreciation  aUowed  or  aUow- 

able tn  past  years 146.  178 

3.  Depreciation  for  this  year 34. 383 

1987 

1.  Original  cost 307.27 


3.  Depreciation  allowed  or  allow- 
able in  past  years 

3.  Depreciation  for  this  year 

1988 

1.  Original    cost 

2.  Depreciation  aUowed  or  aUow- 

able In  past  years 

3.  Depreciation  for  this  year 

1989 

1.  Original  cost 

2.  Depreciation  allowed  or  allow- 

able in  past  years 

3.  Depreciation  tar  this  year 

1970 

1.  Original   cost 

2.  Depreciation  aUowed  or  aUow- 

able In  past  years 

3.  Depredation  for  this  year 

1971 

1.  Original  Cost 

2.  Depreciation  allowed  or  aUow- 

able In  past  years 

3.  Depredation  for  this  year 

1972 

1.  Original  Cost 

2.  Depredation  aUowed  or  allow- 

able In  past  years 

3.  Depreciation 


•104.636 
30.737 

210.  96 

84.384 
21.096 

331.23 

99.369 
33.123 

280.78 

56.  156 
28.  078 

•132.  69 

13.360 
13.369 

303.97 

None 

30.297 

SUMllABT 

1.  Total  Cost  (1957-1972) 3,351.34 

2.  Depreciation  aUowed  ex  allow- 

able   In    past    years    (1967- 

1971)     2.101.679 

3.  Depredation  for   this  year 231.  678 

4.  Adjusted  basis  at  end  of  this 

year    (1972) 1,018.083 

Note — The  books  on  which  depreciation  is 
dalmed  in  this  return  are  fully  described 
In  the  Income  tax  returns  of  the  taxpayer.  8. 
J.  Ervln,  Jr.,  for  the  calendar  years  1957 
through  1971  and  \n  the  Exhibit  hereto  at- 
tached entitled  "Non-Legal  Books  Acquired 
By  the  Taxpayer,  8.  J.  Ervln,  Jr.,  during 
1972."  ^ 

Non-Lecai,  Boors  Acqitired  in  1972 
The   taxpayer.   8.   J.   Ervln,   Jr.,   acquired 
these   non- legal   books   for   these   prices   In 
1972: 

1.  Adam       Carlyle       Breckenrldge : 

"Congress  Against  the  Court"..     %6. 30 

2.  Governor    Thomas    Burke:    "The 

Poems  of  Governor  Thomas 
Burke  of  North  Carolina" 
(Richard   Walser.   Editor) 3.00 

3.  Zecharlah      Chafee.      Jr.:      "Free 

Speech  In  the  United  States".  .     16. 00 

4.  Benjamin  Franklin,  a  biography 

based  on  his  own  writings 13. 16 

5.  Joan     Haslip:     "The     Crown     of 

Mexico"    8.62 

6.  Mofflttsmclalr  Henderson:  "Long, 

Long  Day  for  November" 6.96 

7.  Oliver    Wendell    Holmes,    devise. 

History  of  the  United  States 
Supreme  Court.  (The  MacmU- 
lan  Co.)  Vol.  1,  Vol.  6,  Part  1...     60.00 

8.  Lyndon    B.    Johnson:    "Vantage 

Potaf 9.01 

9.  Walter  Lord:  'The  Dawn's  Early 

Llgbf 7.63 

10.  Louis  H.  Manarlm:  "North  Caro- 

lina Troops  1861-1865."  Vcd.  8..     13.  60 

11.  Peter  Matthlessen  and  ESlot  Por- 

ter: "The  Tree  Where  Man  Was 
Bom — The  African  Experi- 
ence"  10.41 

12.  Harold  L.  Nelson:  "Freedom  of  the 

Press  from  Hamilton  to  War- 
ren"   7.80 

13.  Mary     Bennet     Peterson:     "me 

Regulated  Consumer,"  2  copies.     16. 43 

14.  WlUlam     8.     PoweU,     James     K. 

Huhta,  and  Thomas  J.  Farn- 
ham:  "The  Regulation  of  North 
CaroUna" 13.00 
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15.  Reader's  Digest  AaBocUiUon:  "Best 

Songs"    18.64 

10.  Carl  Sandbxirg:  "Ateahazn  Lin- 
coln" (Abridgement  by  Headers' 
Digest   AsaoclaUon) 10.94 

Total  non-legal  boolu  acquired 

In   1972 303.97 


DiVIDKNO    ktrO    INTXBJEST    IlfCOKX 

Nameo)  :  S.  J.,  Jr.  and  Margaret  Bell  Ervln. 

Your  socUl  security  number:  XXX-XX-XXXX. 

See  Exhibit  enUUed  "Dividends  of  S.  J. 
Ervln.  Jr.":  »3.969.72. 

See  Exhibit  entlUed  "Dividends  at  Mar- 
garet Bell  Ervln":  «3.817.98. 

2.  Total  of  line  1.:  $7,777.70. 

6.  Dividends  before  exclusion  (subtract  line 
5  from  line  3) .  Enter  here  and  on  Form  1040, 
line  13a:  $7,777.70. 

See  Exhibit  entitled  "Income  From  In- 
terest": $1,639.37. 

8.  Total  interest  mcome.  Enter  here  and 
on  Form  1040,  line  13:  $1,639.37. 


DrviDXNOs  or  S.  J.  E^vtN,  Jb. 
The  taxpayer,  3.  J.  Ervln,  Jr.,  received  the 
following   dividends    on   stocks   in   domestic 
corporations  during  1972: 

1.  Burlington  Industries.  Inc $23.40 

3.  Cannon  Mills  Co.  (N.C.)  (com- 
mon $28.84  and  Class  B 
$28.84)    ■- 67.68 

3.  Chase  Manhattan  Corporation.        34.  00 

4.  Chesapeake    b    Ohio    Ry.    Co. 

(W.  Va.  AVa.) _         15.00 

5.  Consolidated  Natiiral  Oas  Co..         11.73 

6.  Crane  Co.  (Illinois) 33.30 

7.  Exxon     Corporation     (formerly 

Standard  Oil  of  New  Jersey) .       456.  00 

8.  PaUs  Mfg.  Co.  (NO 35.00 

9.  General      Motors      Corporation 

(Del.) _ 1,014.60 

10.  Marcor,  Inc.   (Dl.) 64.00 

11.  R.  J.  Reynolds  Industries,  Inc. 

(NJ.)    878.60 

13.  Richardson -Merrell     Co..     Inc. 

(NJ.)    49.44 

13.  Safeway  Stores,  Inc 40.62 

14.  Standard  Oil  Co.  of  California 

(Del.)    162.40 

15.  Texaco,   Inc.    (Del.) 99.60 

16.  Union      Carbide      Corpor»tl(»i 

(N.Y.)    36.00 

17.  Wachovia  Corporation 949.56 

Total  dividends  received  by 
S.  J.  Ervln,  Jr.  on  stocks 
in  domaatlc  occporatk>ns  In 
1973 3.969.72 


DivmKKDs  or  Mabcakkt  Bbli.  Eavnr 
The  taxpayer,  lifrs.   Margaret  Bell  Srvln, 
received  the  following  dividends  on  stocks 
In  corporations  during  1972: 
1.  Alba  Waldenslan  Hosiery  Mills. 

Inc.,  Valdese,  N.C $0 

a.  American  Can  Company  (N.J.)  _  7.  00 

8.  American  Tel.  St  Tel.  Co.,  (NX) 
(common,  $418.70.  and  con- 
vertible preferred,  $32.00)...       4M.  70 

4.  Beneficial  Finance  (Del.)   (ootn- 

mon     $10.80    and    preferred 

$15.00) 38.80 

5.  Cannon  Mills  Co.  (N.C)    (com- 

mon    $201.88    and    Class    B 

$18128)    383.16 

6.  Champion  International  Corpo- 

ration  (common  $181.44.  and 
preferred  $115.30)  (formerly 
US.  Plywood  Champion  Pa- 
pers. Inc.) 396.64 

7.  duyaler  Corporation  (Del.) 18.80 

8.  Dan  River  Mills  (Va.) 0 

9.  KZZON  Corporation    (formerly 

Standard  OU  Co.  of  New  Jer- 
sey)    396.40 

10.  Oeneral  Electric  Oo.  (N.T.) 8. 40 


11.  Oeneral     Motors     Corporation 

(Del.)      l.aoi.60 

13.  International     Nickel     Oo.     of 

Canada,  Ltd.    (Canada) 37.00 

13.  Tohman  Corporation  (N.T.) 6.41 

14.  Lone      Star      Industries,      Inc. 

(Me.)      76.00 

16.  Marcor,    Inc... 33.40 

16.  Phillips  Petroleiim  Oo.  (Del.)..         30.80 

17.  Public   Service   Electric  ft   Oas 

Co.    (NJ.) 73.30 

18.  Putnam  Investors  Fund,  loo 10.04 

19.  R.  J.  Reynolds  Industries,  Inc. 

(NJ.)    419.33 

30.  Sears,  Roebuck  A  Co.  (N.T.)  ...         77.  60 

31.  Standard  OU  Co.  of  California.       182.  40 
33.  Union      Carbide      Corporation 

(N.T.)     68.00 

33.  Union  Padfkc  Corporation  Co. 

(Utah) 4.70 

34.  United  States  Steel  Corporation 

(NJ.)      38.60 

38.  Wiacasset  Mills  (N.C.) 129.75 


Amounta 


Total 


8,817.98 


Incokx  Fxom  Intxbxvt 
The  taxpayers,  S.  J.  Ervln,  Jr.,  and  his  wife, 
Margaret  Bell  Ervln,  received  the  following 
income  fyjm  Interest  during  1972: 
1.  Interest  received  by  S.  J.  Ervln, 
Jr.,    on    Savings    Account    In 
Wachovia  Bank  and  Trust  Co.  $1,  346  74 
3.  Interest   received   by   Margare  ■ 
Bell  Ervln  on  Savings  Account 
in  Wachovia  Bank  and  Trust 

Co 349.87 

3.  Interest  received  by  Margare*. 
Bell  Ervln  on  debentures  Is- 
sued by  The  American  Tele- 
phone and  Telegraph  Co 43.37 


Total  Income  from  interest.     1,  639. 37 

Psorrrs  (oi  Loss)  Fsom  BtTsxNXss  ob  Pbors- 
siON    (Sous  Propriktobship)    1973 

Name(s)  as  shown  on  Form  1040:  8.  J., 
Jr.  and  Margaret  Bell  Ervln. 

Social  security  number:  XXX-XX-XXXX. 

A.  Principal  Inislneas  activity:  lawyer, 
speaker,  writer:    product:    personal  services. 

B.  Business  name:  S.  J.  Ervln,  Jr. 

C.  Employer  Identification  Number:  none. 

D.  Business  address  (number  and  street) : 
515  Lenoir  Street. 

City,  State  and  ZIP  code:  tlorganton. 
North  Carolina  38656. 

E.  Indicate  method  of  accounting:  (1) 
cash. 

F.  Were  you  required  to  file  Form  1096  tar 
1972?  (See  Schedule  C  Instructions)  :  No. 

O.  Is  this  business  located  within  the 
boundaries  of  the  city,  town,  etc.,  indicated? 
No  business  in  strict  sense — only  personal 
services. 

2.  Less:  Cost  of  goods  sold  and/ or  opera- 
tions (Schedule  C-1,  line  8).  See  Exhibit 
entitled  "Income  From  Personal  Services 
Other  Than  Those  Performed  as  a  United 
SUtes  Senator" :  $8,035.46. 

19.  Other  business  expenses  (specify)  : 
See  Exhibit  entitled  "Business  Expenses 
Other  Than  Those  Incurred  By  S.  J..  Jr.  as  a 
United  States  Senator." 

(p)  Total  other  business  expenses  (add 
lines    19(a)    through    19(o)):    $1363^6. 

30.  Total  deductions  (add  lines  6  through 
19)  :  $1363.36. 

21.  Net  profit  (or  loss)  (subtract  line  20 
from  line  6) .  Enter  here  and  on  line  36,  Form 
1040.  AI£0  enter  on  Schedule  SE,  line  1: 
$0,172.20. 

IlfCOMX  FBOM  PXBSOIfAL  SXBVICXS  OTHXB  THAM 
TBOSX  PSBTOaiCZD  AS  A  Umttko  Statss  Ssm- 

ATOS 

The  taxpayer,  8.  J.  Ervln,  Jr.,  received  the 
following  Income  from  personal  services 
Other  than  those  performed  as  a  Unltsd 
States  Senator: 


1.  Brookings  Institution,  1775 
Massachusetts  Avenue,  N.W., 
Washington,  D.C.,  30036. 
bociorarium  for  discussing 
privacy  tssiie  at  meeting  in 
Annappolis,  Md. $300.00 

3.  Center    for    the    Study   of   the 

Presidency,  17  Bast  80th 
Street.  New  YcH-k,  New  York, 
10031,  honorarium  and  ex- 
pense reimbursement  for  par- 
ticipating   In    symposium    at 

Montauk,  Long  Island 360.00 

8.  Beatrice  Cobb  Estate,  Morgan- 
ton,  N.C,  38666  fee  as  tesU- 
mentary  trustee 1,610.36 

4.  Cornell    College,    Mount    Ver- 

non, Iowa.  honorarium 
($1,000.00)  and  expense  reim- 
bursement ($175.00)  for  ad- 
dressing student  body  on 
subject  of  privacy 1,175.00 

5.  Oroller  Incorporated,  675  Lex- 

ington Avenue,  New  York, 
N.Y.,  10022.  for  article  on 
privacy 600.00 

6.  MacFadden-Bartell        Corpora- 

tion, 206  E.  42nd  Street.  New 
York  New  York.  10017,  hon- 
orarium for  article  on  bas- 
ketball bUl 360.00 

7.  NaUonal      Basketball      Players 

Association,  Special  Ac- 
count, 15  Columbxis  Circle, 
New  York,  New  York,  10023, 
for  speaking  at  half  In  all- 
star  basketball  game  In  New 
York  (refund  of  shuttle  air- 
plane ticket,  Washington  to 
New   York) 52.00 

8.  New    York    Times,    New    York, 

tar  use  of  statement  con- 
cerning Subversive  Activities 
Control  Board  ($76.00)  and 
for  use  of  statement  concern- 
ing Army  surveUlance  of  cl- 
vUlans   ($160.00) 226.00 

9.  Proprietary     Association,     1700 

Pennsylvania  Avenue,  N.W., 
Washington,  D.C.,  for  ad- 
dressing its  annual  conven- 
tion at  Oreen  Briar,  West 
Virginia,  on  subject  of  First 
Amendment  and  commercial 
advertlamg    1,800.00 

10.  Radio     and     Television     News 

Directors  Association,  Wash- 
ington, D.C.,  for  applioation 
to  expenses  of  traveling  to 
Nassau,  Bahamas,  to  p>artlci- 
pate  In  its  annual  convention 
and  receive  Its  Paul  White 
Award  for  service  to  broad- 
cast    Journalism 280.70 

11.  Thlel  College,  Oreenville,  Penn- 

sylvania, 16036,  honorarium 
($1,000.00)  and  expense  re- 
imbursement ($170.00)  for 
participating  in  aympositun 
on  the  costs  of  the  invasion 
of  privacy 1,170.00 

12.  Time,  Incorporated,  New  York. 

New  York,  for  application  to 
expense  of  traveling  to  At- 
lanta, Oeorgla.  and  partici- 
pating In  Panel  on  How  to 
Improve  the  Role  of  Con- 
gress        133.60 

13.  Wachovia  Bank  &  Trust  Com-        -^^ 

pany,  Morgan  ton,  N.C.  38666, 
director's    fee 60.00 

14.  West  Virginia  University  Foun- 

dation, Inc.,  Morgantown, 
West  Virginia  36506.  for  ad- 
dressing group  on  Thb  Fear 
of  Freedom 760.00 


Total  Income  Frc»n  Personal 
Services  Other  Than  Thos* 
Performed  As  A  United 
States    Senator 8,036.46 


December  1^,  1973 
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BUStNZSS    EXPKNSK    OTHEB    THAK    THOSE    In- 

CTTxazD  ST  S.  J.  Ebvin,  Jb.,  as  a  UNrrzo 
Statxs  Sxnatob 

The  taxpayer,  S.  J.  Ervln,  Jr.,  Incurred  and 
paid  the  following  business  expenses  other 
than  those  incurred  as  a  United  States  Sen- 
ator during  1972 : 

1.  Binding  books  and  magazines  in 

taxpayer's  business  and  law 
libraries    

2.  Dues  to  professional  societies: 

(a)  American  Bar  Associa- 
tion and  Section 

(b)  American  Judicature 
Society    

(c)  Burke  County,  N.C.  Bar 
Association 

(d)  Federal  Bar  Associa- 
tion     

(e)  Law  School  Alumni  As- 
sociation of  the  University 
of  North  Carolina 

(f)  National    Lawyers    ClUb, 
DC 

(g)  North  Carolina  Bar  As- 
sociation   

(h)  North  Carolina  SUte 
Bar 


$7.60 


45.00 


20.00 


5.00 


25.00 


2.00 


13.00 


35.00 


30.00 


Travel  expenses  (including  tra- 
vel fares,  meals,  and  lodg- 
ing) Incurred  and  paid  in 
attending  the  meeting  of  the 
North  Carolina  Bar  Associa- 
tion   ., 

Plre  Insurance  on  law  library 

North  Carolina  Lawyers  fran- 
chise or  occupational  tax 

Rent  of  lock  box  In  bank 

Rent  of  Poet  Office  box... 

Record  book  for  tax  records 

Traveling    expenses    additional 
to  those  incurred  and  paid 
in     attending     meeting     of 
North    Carolina    Bar    Asso- 
ciation as  set  out  In  Item  5: 

(a)  Airplane  fares 

(b)  Meals 

(c)  Taxi  fares 

(d)  Transportation  of  baggage 
by  air 

(e)  Tips 


164.00 


588.90 
62.00 

35.00 
15.00 
14.40 
10.00 


839. 10 
60.91 
39.00 

6.30 
61.05 


Rai.s  of  Exvin  Builoinc 
On  June  14,  1956,  Mrs.  Laura  Powe  Krvln, 
who  was  domlcUed  In  Bxirke  County,  North 
Carolina,  died  testate  leaving  a  wUl  whereby 
she  devised  a  lot  on  South  Sterling  Street, 
and  a  brick  office  bulldmg  known  as  The 
Ervln  Building  standing  on  it,  to  her  six  chil- 
dren, Laura  Ervln  Hall,  S.  J.  Ervln,  Jr.,  Hugh 
T.  Ervln,  Eunice  W.  Ervln,  Dr.  John  W.  Ervln, 
and  Jean  Conyers  Krvln,  in  equal  shares  In 
fee  simple.  The  lot  was  then  valued  for  Fed- 
eral Estete  Tax  purposes  at  $9,200.00,  and 
the  building  was  then  valued  for  such  pur- 
poses at  $36,000.00.  Prom  June  15,  1956,  untU 
November  30,  1972,  the  six  tenants  In  com- 
mon formed  a  partnership  and  rented  offices 
in  The  Ervln  BuUdlng  through  an  agent, 
who  managed  it  for  them.  On  December  1, 
1973,  they  sold  the  lot  and  building  to 
Willie  Dale  and  Hayes  Dale  for  a  gross  sum 
of  $45,000.00.  The  cost  of  the  sale  totaled 
$3,045.00,  which  costs  comprised  a  realtor's 
fee  of  $3,000.00  for  making  the  sale  and 
revenue  stamps  of  $46.00  on  the  deed  of  con- 
veyance. During  the  time  of  the  partnership 
the  six  tenants  in  common  and  partners 
claimed  depreciation  amotintlng  to  $8,728.64, 
such  depreciation  being  computed  on  a 
straight  line  method  on  the  theory  that  the 
building  had  a  useful  life  of  60  years  as  of 
the  date  of  their  acquisition  of  it.  Each  of 
the  six  tenants  In  common  and  partners, 
who  dissolved  and  terminated  their  partner- 
ship as  of  the  time  of  sale,  had  a  long  term 
capital  gain  of  $1,456.96  by  virtue  of  the 
sale.  Such  gain  Is  computed  as  follows: 

Sales  price... $45,000.00 

Less:  selling  price (3.045.00) 


Balance 43,966.00 


Less:    Cost   of  property   build- 
ing— basis    36,000.00 

Depreciation  claimed 8,738.64 


Adjusted    basis — buUdUig 16,371.46 

Add:  Basis  of  land 9,  30o!oO 


Basis  of  property  sold 35.471.46 


Long-term     capital      gain     on 
property    sold _     17,483.64 


Subtotal    976.36 

Total  business  expenses 
other  than  those  incur- 
red and  paid  as  a  U.S. 
Senator 1,863.26 


Capttal  Oains  and  Losses,  1973 

Name(s)  as  shown  on  Form  1040:  8.  J.,  Jr. 
and  Margaret  Bell  Ervln:  Social  security 
numbers:   XXX-XX-XXXX  and  IRS  XXX-XX-XXXX. 

6.  Long  term  capital  gain  of  8.  J.  Ervln.  Jr. 
from  Sale  of  real  estate — see  Exhibit  en- 
titled "Sale  of  Ervln  Building."  $2,913  92. 

Long  term  caplUl  gain  of  Margaret  Bell  Er- 
vln. a  stockholder  of  Lehman  Corporation. 
See  Exhibit  entitled  "Lehman  Corporation" 
$14.58 

11.  Net  gain  (or  loss),  combine  lines  6 
through  10,  $2,938.50. 

13.  Net  long-term  gain  (or  loss),  combine 
lines  11,  13(a)   and  13(b),  $3,938.50. 

STTM MART  OF  PAKTB  I  AKD  H 

14.  Combine  the  amounts  shown  on  lines  5 
and  13,  and  enter  the  net  gain  or  loss  here 
$2.938  60. 

16.  If  line  14  shows  a  gain— (a)  Enter  60% 
of  line  13  or  50%  of  line  14,  whichever  is 
smaller  (see  Part  VI  for  computation  of  al- 
ternative tax) .  Enter  zero  if  there  Is  a  loss  or 
no  entry  on  line  13,  $1,464.36. 

(b)  Subtract  line  16(a)  from  line  14.  Enter 
here  and  on  line  36,  Form  1040,  $1,464.35. 
CXIX 3634— Part  33 


Each    person's   share   of   Icmg- 

term    capital    gain     (1/0    of 

$17,483.64)    3,913.92 

Less:    Long-term    capital    gain 

deduction  (50%  of  gain) 1,466.96 


Long-term  capital  gain  includi- 
ble in  Income 1,456.96 


Lkhman  Cobpobation 

During  1973  the  taxpayer.  Margaret  Bell 
Ervln,  owned  shares  of  stock  in  the  Lehman 
Corporation,  a  mutual  fund  c<Hnpany.  The 
company  paid  to  her  as  ordinary  dividends 
during  1972  the  sum  of  $6.41  as  listed  in  the 
paper  writing  attached  to  this  return  en- 
titled "Dividends  of  Margaret  Bell  Ervln." 
In  addition  to  this  sum,  the  Lehman  Corpo- 
ration paid  to  this  taxpayer  the  further  svim 
of  $14.58.  and  Informed  this  taxpayer  that 
the  $14.58  represented  her  share  of  long 
term  capital  gains  from  the  sale  of  assets 
held  by  the  corporation  for  more  than  six 
months. 


SCHIDTjrxs  E&R  —  SUPPIXMXNTAL  InCOMK 
SCHXDUXX  AND  RXTDIKitMrr  INCOICX  CBZDrr 
COMPTJTATION,    1972 

Name(s)  as  shown  on  Form  1040:  S.  J., 
Jr.  and  Margaret  Bell  Ervln,  578  62  3300. 

Income  or  Losses  from  Partnershlpw,  Es- 
tates or  Trusts,  SmaU  Business  Corporations. 
See  Exhibit  entitled  "Proflte  from  Partner- 
ships." 


Total,  $41.29, 

Income  (or  loss)  Total  of  column  (d)  leas 
total  of  colvmin  (e) ,  $41.29. 

Prcwtts  Fbok  Pabtmzbship 
The  taxpayers,  S.  J.  Ervln,  Jr.,  and  his  wife 
Margaret  Bell  Ervln,  received  net  profits  of 
$41.24  from  the  following  partnershin  dur- 
ing 1973:  f     ^ 

1.  The  taxpayer,  S.  J.  Ervin,  Jr.,  received 
the  sum  of  $246.23  as  his  share  of  the  profits 
during  1972  of  a  partnership  known  as  The 
Ervln  BuUdlng,  which  consisted  of  Mrs 
Laura  Ervln  HaU,  S.  J.  Ervln,  Jr.,  Hugh  t! 
Ervln,  Miss  Eunice  W.  Ervln,  Dr.  John  w! 
Ervln,  and  Miss  Jean  Conyers  Ervln,  and 
which  engaged  solely  in  the  business  of 
renting  offices  in  an  office  buUdlng  known 
as  The  Ervln  BuUdtog  located  on  Sterling 
Street  in  Morganton.  N.C,  which  U  owned 
by  the  partners  as  tenants  in  common 
$246.03.  "^"u, 

2.  The  taxpayer,  Margaret  BeU  Ervln,  suf- 
fered  the  foUowlng  loss  as  her  share  of  the 
looses  suffered  during  1972  by  a  partnership 
known  as  the  Ervln  Homeplace  which  con- 
sUts  of  the  taxpayer.  Margaret  BeU  Krvln. 
and  Miss  Jean  Conyers  Ervln,  and  which  is 
engaged  solely  In  the  business  of  renting  a 
dweUlng  house  located  on  Lenoir  Street  in 
Morganton.  N.C,  owned  by  the  partners  as 
tenants  In  common.  $204.74. 

Net  profits  from  partnerships  In  1973 
$41i29. 

Note. — Information  retxims  are  being  filed 
by  the  partnerships  with  the  Internal  Reve- 
nue Service  at  Memphis,  Tennessee,  and  the 
North  Carolina  Department  of  Revenue  at 
Raleigh,  North  Carolina. 

IlflSCELLAKXOUS   InCOKX 

The  taxpayers.  8.  J.  Ervln,  Jr.,  and  hU  wife, 
Margaret  BeU  Ervln,  received  the  foUowing 
miscellaneous  Income  during  1972: 

1.  Refimd  received  by  S.  J.  Krvln,  Jr..  from 
North  Carolina  Department  of  Revenue  be- 
caiise  of  his  overpayment  of  his  1971  State 
Income  tax,  $356.80. 

2.  Refund  received  by  Margaret  BeU  Ervln 
from  North  CaroUna  Department  of  Revenxie 
because  of  her  overpayment  of  her  1971  State 
income  tax,  $19.73. 

Total  miscellaneous  income.  $376.53. 

CoMPXTfATiON  OF  Social  SxctrRrrr  Sklt- 
EicPLOTtCENT  Tax,   1972 

Name  of  self-employed  person  (as  shown 
on  social  security  card)  :  Samuel  J.  Ervln  Jr 
XXX-XX-XXXX. 

Business  activities  subject  to  self -employ- 
ment tax  (grocery  store,  restaurant,  farm. 
etc.)  :    lawyer,   speaker,    writer. 

Net  profit  (or  loss)  shown  in  Schedule  C 
(Form  1040),  Une  21.  (Enter  combined 
amount  if  more  than  one  business.)  $6,173JK). 

Net  earnings  (or  loss)  from  business  eelf- 
employment  (Subtract  Une  3  from  Une  1. 
and  enter  here  and  on  ime  8(a),  below) 
$6,17220. 

Net  earnings  (or  loss)  from  self -employ- 
ment: From  business  (other  than  farming) 
from  line  3.  above,  $6,172.20. 

Total  net  earnings  (or  loss)  from  self- 
employment  reported  on  Une  8,  $6,172.20. 

The  largest  amount  of  combined  wages  and 
self-employment  earnings  subject  to  social 
security  tax  for  1972  is.  $9,000. 

Total  "FICA "  wages  as  indicated  on  Form 
W-2,  $8,173.20. 

Balance,  $6,173.20. 

Self-employment  income — Une  9  or  12, 
whichever  Is  smaller,  $6,17220. 

If  line  13  U  $9,000,  enter  $675.00:  If  lesa. 
multiply  the  amount  on  line  13  by  076, 
$462.92. 

Self -employment  tax  (subtract  Una  16 
from  line  14 ) .  Enter  here  and  on  Form  1040. 
Une  62,  $46232. 
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Mr.  ERVIN.  Mr.  President,  also.  If  the 
unidentified  person  who  is  interested  in 
my  tax  return  wants  to  do  so,  I  have 
available  in  Washington  the  State  of 
North  Carolina  income  tax  returns  filed 
by  my  wife  and  me  in  1972. 

If  he  will  come  to  my  office  and  iden- 
tify himself,  I  will  let  him  sit  there  and 
memorize  these  income  tax  returns. 

If  every  person  had  been  as  diligent 
and  as  truthful  about  filing  his  income 
tax  returns  as  I  have  been,  there  would 
be  no  tax  evasion  charges  against  any- 
one. .*\nd  if  everyone  had  been  as  punc- 
tual in  paying  his  income  tax  as  I  have 
been,  there  would  not  be  a  suigle  penny 
owed  to  the  Federal  Government  for  any 
Federal  income  tax  from  anyor.e  at  the 
present  time. 

This  is  the  first  time  in  50  years  that 
anyo.^e  has  ever  questioned  the  accuracy 
of  my  income  tax  retiu-ns.  And  it  is  done 
by  a  man  who  does  not  identify  himself. 
He  has  not  got  enough  courage  to  iden- 
tify himself.  It  is  done  in  the  form  of 
attempting  to  drag  a  red  herring  across 
the  trail — Mr.  President.  I  withdraw  the 
term  "red  herring,"  because  I  think  this 
is  a  putrefied  minnow  Instead  of  a  red 
herring. 

Mr.  WEICKER.  Mr.  President,  if  the 
Senator  will  yield  to  me.  since  I,  along 
with  the  Senator  from  North  Carolina, 
was  the  subject  of  these  unidentified  re- 
marks. I  would  also  like  to  make  some 
remarks  at  this  point. 

I  would  like  to  join  with  the  Senator 
from  North  Carolina  in,  first,  trying  to 
trace  the  origin  of  these  remarks;  and, 
second,  I  would  like  to  join  with  him  in 
presenting  my  income  tax  return  for 
1972. 

Mr.  President,  If  I  might,  I  would  like 
to  read  the  UPI  report.  It  is  as  follows: 

Washington. — Advisers  cloee  to  President 
Nixon,  t>oth  Inside  and  outside  of  the  White 
House,  have  been  urging  Nixon  to  make  a 
forceful  counterattack  on  critics  of  his  fi- 
nancial record. 

"The  President  is  being  urged  to  make  a 
public  statement  Insisting  that  his  political 
critics  make  their  Income  tajc  returns  public 
and  that  they  provide  an  audit  showing  their 
personal  cash  flow,"  said  one  source. 

The  sources  said  proponents  of  the  coun- 
terattack strategy  were  suggesting  that 
Nixon  single  out  some  members  of  congress. 
Including  Sens.  Sam  J.  Ervln  Jr..  D-N.C,  and 
LoweU  P.  Welcker,  R-Conn.,  who  have  ques- 
tioned tax  deductions  Nixon  took  and  the 
tax  rate  he  has  paid  while  In  office. 

The  sources  said  Nixon's  challenge  would 
ask  critics  to  fully  disclose  their  personal 
financial  records  to  show  "they  aren't  liv- 
ing in  glass  houses  while  they  throw  their 
rocks"  at  him.  White  House  sources  said. 
"The  President  at  present  Is  resisting  the 
advice  and  I  don't  know  exactly  why,"  said 
one  source,  but  he  said  Nixon  vna  weighing 
the  Idea  carefully  and  was  expected  to  make 
a  decision  shortly. 

I  would  also  like  to  suggest  to  these 
sources,  the  advisers  close  to  President 
Nixon,  that  if  they  want  to  counterat- 
tack, I  think  that  the  truth  is  the  best 
waj-  in  which  to  do  that  instead  of  the 
mud  slinging  and  the  slurs  that  have 
come  forth  In  rather  a  voluminous  way. 

I  have  asked  my  office  to  bring  down 
to  the  fioor  the  figures  as  published  in 
the  President's  statement. 

In  1972,  the  President  claimed  as 
wages  and  income  roughlv  $270,000.  In 
1972  he  paid  in  taxes  $4,298.17. 


The  junior  Senator  from  Connecticut 
did  not  earn  $270,000  in  1972.  I  earned 
$67,939.  And  I  paid  $14,350  in  Federal 
taxes. 

In  addition,  I  paid  roughly  about  $2,200 
in  taxes  to  the  State  government,  and 
over  $3,000  in  local  taxes. 

Mr.  President,  I  submit  my  1972  re- 
turns for  the  Rbcord  and  ask  unanimous 
consent  that  they  be  printed  in  the 
Record. 

There  being  no  objection,  the  income 
tax  returns  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

Name.  Lowell  P.  Welcker,  Jr.,  Social  Secu- 
rity No.,  079-2«-8422. 

Marie  L.  Welcker.  Jr.,  XXX-XX-XXXX. 

Home  address.  Round  Hill  Road,  Qreen- 
wich.  Conn.  06830. 

1.  Net  Capital  Gains,  $27,117. 

2.  Dlvlde.ids.  $10,018. 

3.  Total  Capital  Gains  and  Dividends, 
$37,133. 

4.  Adjusted  Gross  Income,  $67,939. 

6.  Percentage  To  Be  Applied  To  Exemption 
Factor,  54.66  percent. 

7.  Percentage  on  Line  6  Multlpled  by 
$2,000,  $1,093. 

9.  Larger  of  Amounts  on  Lines  7  or  8. 
$1,093. 

a.  Amount  on  Line  9  If  single  or  If  married 
and  filing  a  Joint  Federal  Return,  $1,093. 

11.  Net  Taxable  Capital  Gains  and  Divi- 
dends. $36,040. 

12.  TAX  DUE  6%  of  amount  on  Line  11. 
$2,162. 

14.  Balance  of  tax  due.  $2,162. 

17.  Amount  due,  $2,162. 

Have  you  filed  or  will  you  file  a  U.S.  In- 
ternal Revenue  Individual  Income  Tax  Re- 
turn for  a  taxable  year  which  Includes  the 
period  covered  in  this  return?  Tes. 

orvmEND  rNcoiCE 

1.  Gross  dividends  (including  capital  gain 
dUtrlbutlons)  and  other  distributions  on 
stock.  (List  payers  and  amounts — write  (H). 
( W) .  ( J) ,  for  stock  held  by  husband,  wife,  or 
jointly). 

Schedule  attached.  9926. 

W — Garflnckel.  Brooks  Bros..  55. 

W — Garfinckel,  Brooks  Bros.,  11. 

H— Merch  &  Co.,  42. 

W — Schering-Plough,  9. 

2.  Total  of  line.  10,043. 

3.  Capital  gain  distributions,  27.  (See  In- 
structions on  page  13.  Enter  here  and  on 
Schedule  D,  line  7) .  See  note  below. 

4.  Nontaxable  distributions  (see  instruc- 
tions on  page  13) . 

5.  Total,  27. 

6.  Dividends  before  exclusion.  10,016. 
(Subtract  line  5  from  line  2.)  Enter  here  and 
on  Form  1040,  line  12a. 

Schedule  B  and  Schedule  E, 
Part  I  and  Part  III 

T,  U/A  Lowell  P.  Welcker,  12-14-40,  F/B/O 

Mary  H.  Paulsen,  et  al..  No.  13-6083706,  117.  3. 

"T/TJ/A  LoweU  P.  Welcker.  8-3-60.  F/B/O 

LoweU  P.  Welcker.  Jr..  No.  13-6067993,  3.385. 

T  U/A  Lowell  P.  Welcker,  Jr..  No.  13- 
6083709.2,191.48. 

T/D/A  Lowell  P.  Welcker.  T1270.  F/B/O 
Mary  H.  Paulsen,  et  al.,  No.  13-6029260.  2.465, 
547. 

T/U/A  Benjamin  Joy.  3-18-54.  F/B/O 
Marie  Welcker,  No.  04-6007191,  643.  326. 

H.  Stop-Shop.  82. 

H    Florida  Gas  Co..  16. 

H.  Hewlett-Packard.  8. 

H.  DelUAlrUnes,  3. 

W.  United  Corp.,  30. 

W.  Laird.  Inc..  nominee.  13. 

H.  Laird.  Inc.,  nominee,  6. 

H.  Scudder  Com.  Stk.  Fund,  73. 

H.  ScovlUe  Mfg.,  146. 

W.  ScovlUe  Mfg.,  8. 


H.  Century  shares,  54. 

H.  W.  Ventures,  partnership.  06-6132037, 
36. 

W.  Southland  Corp..  63. 

W.  American  Braivds,  187. 

H.  Maryland  Cup,  35. 

W.  American  Express,  30. 

H.  Friendly  Ice  Cream  Corp..  6. 

W.  Friendly  Ice  Cream  Corp..  8. 

W.  Maryland  Cup.  154. 

W.  Heublein  Cup,  123. 

W.  General  Signal,  100. 

W.  Skll  Corporation,  76. 

Totals,  9926  and  923. 

2.  Enter  your  share  of  net  abort-term  gain 
(or  loss)  from  partnerships  and  fiduciaries, 
(14). 

3.  Enter  net  gain  (or  loss),  combine  lines 
1  and  2.  3. 

4ia).  Short-term  capital  loss  component 
carryover  from  years  beglimlng  before  1970 
(see  Instruction  H),  4(a). 

4(b).  Short-term  capital  loss  carryover  at- 
tributable to  years  beginning  after  1969  (see 
Instruction  H),  4(b). 

6.  Net  short-term  gain  (or  loss),  combine 
lines  3,  4(a)    and  4(b),   (14). 

6.  Residence  (summer),  Marlon,  Mass.,  98  - 
000:   78,522;   19,478. 

7.  Capital   gain  distributions,  27. 

8.  Enter  gain  If  applicable  from  line  4(a) 
(1),  Form  4797   (see  Instruction  A),  34,923. 

9.  Enter  yoiu-  share  of  net  long-term  gain 
(or  loss)  from  partnerships  and  fiduciaries, 
(179). 

10.  Enter  your  share  of  net  long-term  gain 
from  small  business  corporations  (Subchap- 
ter S).  10. 

11.  Net  gain  (or  loss),  combine  lines  6 
through  10,  54.249. 

12(a).  Long-term  capital  loss  component 
carryover  from  years  beginning  before  1970 
(see  Instruction  H).  12(a). 

12(b).  Long-term  capital  loss  carryover  at- 
tributable to  years  beginning  after  1969  (see 
Instruction  H),  12(b). 

13.  Net  long-term  gain  (or  loss),  combine 
lines  11.  12(a)   and  12(b),  54.249. 

14.  Combine  the  amounts  shown  on  lines 
6  and  13,  and  enter  the  net  gtaln  or  loss  here 
54,235. 

16.  If  Une  14  shows  a  gain — (a)  Enter  50% 
of  Une  13  or  50%  of  line  14,  whichever  Is 
smaller  (see  Part  VI  for  computation  of  al- 
ternative tax).  Enter  zero  If  there  is  a  loss 
or  no  entry  on  line  13,  27,  118. 

(b)  Subtract  Une  16(a)  from  line  14.  Enter 
here  and  on  line  36,  Form  1040,  27.117. 

16.  If  Unes  shows  a  loss — 

Section  B. — Sales  or  Exchanges  of  Property 
Used  In  Trade  or  Business  and  Certain  In- 
voluntary  Conversions  (Not  Reportable  In 
Section  A)   (See  InstrucUon  D). 

3  Sher;v-ood  Reality  Co.,  care  of  B.  F.  Cohen, 
46  W.  Putnam  Ave.,  Greenwich,  Conn.,  34,923. 

4.  Combine  the  amounts  on  line  3,  enter 
here  and  also  on  the  impropriate  lines  as 
follows,  34.923. 

I.  Net  Short  Term  Gain  (or  Loss),  (14). 
3.  Line  1  Less  Line  2,  (14). 

5.  Net  Short  Term  Gain  (or  Loss)  Line  3 
Le,?s  Line  4.  (14). 

6    Net  tons  Term  Gain   (or  Loss),  54,249. 
8.  Line  6  Less  Line  7.  54,349. 
10.  Net  Long  Term  Gain  (or  Loss)   Line  8 
Less  Line  9,  54,249. 

II.  Sum  of  Lines  5  and  10,  64,236. 

12.  50%  of  the  Smaller  of  Lines  10  or  11, 
27.118 

13.  Net  Capital  Gains  (Line  11  Less  Line 
12.)  If  a  Loss  Enter  Zero.  27,117. 

14    Dividends,  10,016. 

15.  Total  Taxable  Capital  Gains  and  Divid- 
ends (Add  Lines  13  and  14) ,  37,133 

16.  Adjusted  Gross  Income  Included  In 
Line  17  Form  1040,  67.939. 

18.  Line  16  Less  Line  17,  67.939. 

20.  Modified  Adjusted  Gross  Income  (Line 
18  Less  Line  19) .  67,939. 

LoweU  P.  and  Marie  L.  Welcker,  Jr.,  079-26- 
8422;  XXX-XX-XXXX. 
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Addre;^.  Rouiul  HUl  Road.  Greenwich, 
Conn.  06830. 

Occupation,  XJS.  Senator;  wife's,  home- 
maker. 

Elxemptlons,  2. 

Dependent  chUdren  who  lived  with  you 
Scott,  Gray,  Brian  Bianchl  (adopted),  3. 

10.  Total  exemptions  claimed.  6. 

11.  Wages.  42,500. 

12a.  Dividends,  10,016;  less  exclusion^  200, 
balance  9,816. 

14.  Income  other  than  wages,  dividends, 
and  Interest,  29,340. 

16.  Total,  81,656. 

16.  Adjustments.  13,717. 

17.  Subtract  line  16  from  line  15  (adjusted 
gross  income),  67.939. 

18.  Tax.  check  if  from:  Schedule  G.  14.350. 
20.  Income  tax.  14.350. 

22.  Total,  14.350. 

23.  Total  Federal  Income  tax  withheld, 
10.789. 

27.  Total,  10.789. 

28.  If  line  22  Is  larger  than  line  27.  enter 
balance  due  IBS,  3,561. 

INCOME    OTHER    THAN    WAGES,    DIVIDEND6,    AND 
INTEREST 

36.  Net  gain  (or  loss)  from  sale  or  ex- 
change of  capital  assets  (attach  Schedule  D) , 
$27,117. 

38.  Pensions  and  annuities,  rents  and  roy- 
alties, partnerships,  estates  or  trusts,  etc. 
(attach  Schedule  E) ,  ($2,377) . 

44.  Other  (state  nature  and  source).  Hon- 
oraria, $4,600. 

45.  Total  (add  lines  35  through  44).  En- 
ter here  and  on  line  14,  $29,340. 

ADJUSTMENTS   TO    INCOME 

48.  Employee  business  expense,  $13,717. 

50.  Total  adjustments,  $13,717. 

TAX    COMPUTATION 

51.  Adjusted  gross  income,  $67,939. 

52.  (a)  If  you  itemize  deductions,  enter 
total  from  Schedule  A,  line  40  and  attach 
Schedule  A,  $18,644. 

63.  Subtract  line  52  from  line  51,  $49,295. 

54.  Multiply  total  number  of  exemptions 
claimed  on  line  10,  by  $750.  $3,750. 

55.  Taxable  income.  Subtract  Une  64  from 
line  53,  $45,545. 

ITEMIZED    DEDUCTIONS 

I.  One  half  (but  not  more  than  $150)  of 
Insurance  premiums  for  medical  care.  (Be 
sure  to  include  In  line  10  below) ,  $150. 

10.  Total  deductible  medical  and  dental 
expenses.  $150. 

TAXES 

II.  Real  estate,  $3,010. 

12.  State  and  local  gasoline,  $110. 

13.  General  sales,  $547. 

14.  State  and  local  Income,  $833. 

15.  Personal  property,  $100. 

16.  Other  sales  tax — auto,  $82. 

17.  Total  taxes,  $4,682. 
Contributions,  schedule  attached,  $1,160. 

18.  Total  cash  contributions,  $1,160. 

21.  Total  contributions,  $1,150. 
Interest  expense. 

22.  Home  mortgage,  $5,520. 

24.  Other  (Itemize);  New  Bedford  6o  Svg.- 
Mtge.,  $588. 

State  NaU  Bk-Loan.  $129. 
Putnam  Tr.  Co.-Loan,  $140. 

25.  Total  Interest  expense,  $6,377. 
28.  $100  UmtUtlon.  $100. 
Miscellaneous     deductions     for     alimony, 

union  dues,  etc..  unremlbursed  senatorial  ex- 
penses— schedule  attached.  $6,096. 
Investment  advisory  service,  $189. 

32.  Total  miscellaneous  deductions.  $6,286. 

STTMMART    OF    ITEMIZED    DEDUCTIONS 

33.  Total  deductible  medical  and  dental  ex- 
penses. $150. 

34.  Total  taxes,  $4,682. 

35.  Total  contributions,  $1,160. 
35.  Total  Interest  expense,  $6,377. 

39.  Total  mlsceUaneous  deductions,  $6,286. 

40.  Total  Itemized  deductions,  $18,644. 


Schedule  of  congressional  relmburseiaaeut 
and  exi)enses,  travel  allowance,  $1,800. 

Home  office  expense  (Includes  telephone 
and  subscriptions)  $4,630. 

Total,  $6,430. 

Less  travel  expense.  $11366. 

Home  office  expense  (Includes  telephone 
in  connection  and  subscriptions) ,  $5,292. 

Cost   of   Uvlng — Washington.    $3,000. 

Total.  $20,147. 

Expenses  in  excess  of  reimbursement, 
$13,717. 

MlsceUaneous  deductions  entertainment 
of  constituents,  $4,018. 

MlsceUaneous  office   expense.   $2,078. 

Total,  $6,096. 

I  hereby  certify  that  I  was  In  a  travel 
status  in  the  Washlng^ton  area,  away  from 
home,  in  the  performance  of  my  official 
duties  as  a  Member  of  Congress,  for  230  dajrs 
during  the  taxable  year,  and  my  deductible 
living  expenses  whUe  In  such  travel  status 
amounted  to  $3,000. 

CONTRlBtrnONS 

Mississippi  State  University  Development 
Fund,  10. 

Greenwich  Health  Assn.,  60. 
Tobey  Hospital  Bldg  Fd..  300. 
Marine  Historical  Assn.,  Inc..  25. 
Community  Chest,  125. 
Ducks  Unlimited,  30. 
Capitol  Page  School,  5. 
Marlon  Police  Assn.,  160. 
Mass.  Eye  &  Ear  Infirmary,  100. 
Greenwich  Hospital  Auxiliary,  30. 
American  Red  Cross,  25. 
Round  HIU  Community,  300. 
Total.  1150. 

Schedule  Attached,  9926. 
W.  Garflnckel,  Brooks  Bros.,  55. 
W.  Garflnckel,  Brooks  Bros.,  11. 
H.  Merch  &  Co..  42. 
W.  Scherlng  Plough,  9. 

2.  Total  of  line  1,  10043. 

3.  Capital  gain  dlstrlbuUons,  27. 

5.  Total,  27. 

6.  Dividends  before  exclusion.  10016. 

I.  Taxable  income,  computation  yetf, 
1972;  46  646;  1971;  28.846;  1970;  36,673;  1969; 
20,936;     J68;  25,838. 

6.  Adjusted  taxable  Income  or  base  period 
Income,  1972,  46,646;  1971;  28,846;  1970; 
35,673;  1969;  20,936;  1968;  25338. 

6.  AdjvLsted  taxable  income,  45>16. 

7.  30%  of  the  sum  of  line  5,  columm  (b), 
(c),(d).and  (e),  33.368. 

8.  Averageable  Income,   12  187. 

9.  Amount  from  Une  7.  33,368. 

10.  20%  of  Une  8,  2,437. 

II.  Total,  36,795. 

13.  Total,  36,796. 

14.  Tax  on  amount  on  line  13,  10,264. 

15.  Tax  on  amount  on  line  11,  10,264. 

16.  Tax  on  amount  on  line  9,  9,230. 

17.  Difference  (line  16  less  line  16),  1,034. 

18.  Multiply  the  amoimt  on  Une  17  by  4, 
4,096. 

19.  Total  (add  lines  14  and  18) ,  14,360. 
22.  Tax  (add  lines  19,  20  and  21),  14350. 
Income  or  losses  from  partnerships,  estates 

or  trusts.  Small  Business  Corporations: 
Sherwood  Realty  Co. 
Greenwich,  Conn.,  3,300. 
Schedule  attached,  923. 
1.  Totals,  2377. 

Mr.  WEICKER.  Mr.  President,  I  had 
an  adjusted  gross  income  of  $67,939,  on 
which  I  paid  $14,350  in  Federal  income 
tax.  The  report  of  the  President  shows 
that  he  had  an  income  of  somewhere 
around  $270,000  and  paid  Federal  taxes 
of  about  $4,300. 

Mr.  President,  I  am  more  than  de- 
lighted to  make  these  records  public  be- 
caa«!e  of  the  unidentified  attack  from 
the  White  House.  To  go  further,  It  Is  my 
Intention  to  submit  also  the  1971,  the 
1970,  and  the  1969  returns  so  that  there 
can  be  an  exact  comparison  between  the 


taxes  paid  duiing  that  time  by  me  and 
the  taxes  paid  during  that  time  by  the 
President. 

I  would  like  to  suggest  to  the  advisers 
to  the  President  that  the  best  coimter- 
attack  woxild  be  to  tell  the  truth. 

I  think  It  is  time  that  the  President 
responded  to  the  request  of  the  dis- 
tinguished chairman  of  the  Select  Com- 
mittee and  the  entire  committee  made  by 
the  committee,  I  think,  some  5  or  6 
weeks  ago.  The  committee  was  willing 
to  go  to  the  White  House  at  the  Presi- 
dent's convenience  and  not  bring  him 
here,  but  have  a  face-to-face  session 
with  him  at  the  White  House.  That  re- 
quest was  not  even  given  the  courtesy  of 
a  yes  or  no.  That  would  make  sense, 
rather  than  asking  for  income  tax  re- 
turns. 

However,  we  are  glad  to  supply  them 
because  it  makes  the  President's  returns 
all  the  more  ridiculous. 

Mr.  ERVIN.  Mr.  President,  I  would  like 
to  say  that  I  own  real  estate  in  the 
town  of  Morganton.  I  have  stocks  which 
pay  dividends  in  the  neighborhood  of 
less  than  $4,000.  I  had  outside  earnings 
of  about  $8,000.  However,  my  wife  and 
I  paid  taxes  last  year  aggregating 
$20,231.71. 

I  paid  every  penny  of  taxes  that  I  have 
ever  owed.  I  have  never  sought  to  evade 
any  taxes.  Every  time  that  I  was  not 
sure  that  I  was  entitled  to  a  deduction 
or  a  credit,  I  took  up  the  question  In  wTit- 
ing  with  the  tax  authorities  before  I  filed 
a  tax  return,  and  obtained  from  them  a 
ruling  which  I  followed. 

I  think  it  is  very  unfortunate  when 
anyone,  especially  an  identified  man, 
identified  only  as  a  source,  tries  to  in- 
sinuate that  there  Is  something  wrong 
with  the  income  tax  returns  of  an  hon- 
est man. 

If  this  gentleman  wants,  Mr.  Presi- 
dent, I  will  take  back  the  word  "gentle- 
man"— if  this  identified  source  wants  to 
memorize  all  my  income  tax  returns  for 
the  last  50  years,  I  will  make  them  avail- 
able to  him. 


THE  TRANSACTION   OF   ROUTINE 
MORNING  BUSINESS  ON  MONT)AY 

Mr.  ROBERT  C,  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  Monday 
there  be  a  period  for  the  transaction  of 
routine  morning  business  of  not  to  ex- 
ceed 15  minutes,  with  statements  therein 
limited  to  3  minutes,  and  that  the  bill  to 
amend  title  2  of  the  Clean  Air  Act  be 
laid  before  the  Senate  immediately  upon 
the  close  of  the  morning  hour. 

The  PRESmmo  OFFICER.  Without 
objection.  It  Is  so  ordered. 


QUORUM  CAUL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 
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"WALK  A  MILE  FOR  YOUR  HEALTH 
DAY 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
it  is  my  understanding  that  the  joint  res- 
olution (S.J.  Res.  159)  h&s  btCD.  cleared 
on  both  sides  on  the  sdsle.  I  therefore  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Senate  Joint 
Resolution  159.  with  the  understanding 
that  there  will  be  a  time  limitation 
thereon  of  not  to  exceed  5  minutes. 

Mr.  JAVTTS.  Mr.  President,  may  we 
know  what  that  is? 

Mr.  ROBERT  C.  BYRD.  "Walk  a  Mile 
for  Your  Health  Day." 

Mr.  JAVTTS.  Very  well.  I  concur. 

Mr.  PROXMTRE.  I  am  happy  to  note 
the  presence  in  the  Chamber  of  Senator 
Javits,  together  with  several  other 
healthy  Members  of  the  Senate  who  hap- 
pen to  be  present. 

The  PRESIDINO  OFFICER.  The  Joint 
resolution  wUl  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Resolved  by  ttie  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Confess  assembled.  That  the  President 
iB  authorized  and  requested  to  Issue  a  procla- 
mation deslgnatUig  the  last  Sunday  of  May 
each  year  as  "WkU:  a  Mile  for  Yoiir  Health 
Day."  and  calling  upon  the  i)eople  of  the 
United  States  and  Interested  groups  and  or- 
ganizations to  rededlcat«  themselves  to  ob- 
taining physical  exercise  through  walking 
and,  on  that  day,  to  abandon  other  modes 
of  transportation  In  favor  of  walking. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  consideration  of  the  joint 
resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  joint  resolu- 
tion. 

Mr.  PROXMIRE.  Mr.  President.  I  am 
delighted  by  the  Judiciary  Committee's 
speedy  action  on  Senate  Joint  Resolution 
159.  proclaiming  the  last  Sunday  in  May 
as  "Walk  A  Mile  for  Your  Health  Day." 

This  is  a  particularly  appropriate  time 
for  the  consideration  of  such  a  resolution 
in  view  of  the  Impetus  given  by  the  en- 
ergy shortage  to  power  cheap  modes  of 
transportation.  Walking  uses  quite  a  few 
calories — it  bums  up  excess  fat.  But  it 
is  just  about  the  best  way  to  cut  down  on 
fuel  use,  along  with  bicycUng. 

Even  more  important,  walking  is  an 
extremely  healthful  exercise.  Just  about 
everyone  can  do  it  without  physical 
harm.  It  is  often  prescribed  for  heart 
attack  sufferers  as  a  means  of  building 
up  the  heart  muscle  following  an  attack. 
It  involves  no  special  equipment  or  undue 
expense.  It  is  a  marvelous  way  to  become 
reacqtiainted  with  the  world  su-ound  us. 

Finally  walking  Is  a  pollution-free 
form  of  transportation.  It  produces  no 
hydrocarbons — no  noxious  fumes.  And  it 
helps  to  remind  us  of  both  the  wonder 
and  the  fragility  of  our  natural  envi- 
ronment. In  today's  jargon,  it  is  an  "eco- 
logical" plus 

We  would  not  be  considering  this  res- 
olution today  without  the  efforts  of  quite 
a  few  people.  First  and  foremost  I  want 
to  commend  the  chairmsm  of  the  Federal 
Charters,  Holidays,  and  Celebrations 
Subcommittee.  Senator  Hritska  and  the 
ranking  member  of  the  subcommittee 
Senator    McClzllam,    for    acting    with 


such  expedition  to  report  this  legisla- 
tion. Although  It  is  not  an  earth-shaking 
resolution,  early  congressional  action  will 
add  considerably  to  the  chances  of  mak- 
ing next  year's  "vs^k  a  mile  day  a  smash- 
ing success,  and  the  degree  of  success 
win  be  a  factor  in  the  physicsd  health  and 
well-being  of,  I  hope,  hundreds  of  thou- 
sands of  Americans. 

I  also  want  to  congratulate  another 
Ruska — spelled  with  an  R,  not  an  H.  I 
refer  to  Bruce  Ruska  of  Chatham.  Mich, 
who  first  suggested  such  a  day  in  a  let- 
ter to  me  last  January. 

Of  course  President  Nixon,  who  issued 
a  statement  In  support  of  "Walk  a  Mile 
Day"  last  June,  gave  the  concept  a  ma- 
jor boost  as  did  his  Council  on  Physical 
Fitness  and  Sports,  which  promulgated 
a  "Walk  a  Mile  Day  '  proclamation. 

Among  the  organizations  endorsing 
'Walk  a  Mile  Day"  and  helping  enor- 
mously tc  make  it  a  success  this  year 
were  the  American  Heart  Association, 
the  American  Medical  Association,  and 
the  American  Athletic  Union. 

Together  with  a  number  of  Senators 
I  participated  in  a  symbolic  walk  this 
past  July  which  was  covered  by  the  media 
in  fine  style.  Television  stations  around 
the  country  were  quite  generous  in  pro- 
viding free  public  interest  advertising 
time  last  summer  to  promote  the  first 
"Walk  a  Mile  Day."  Special  thanks  is 
due  to  WRC-TC  for  providing  techni- 
cal and  practical  swlvice  on  how  to  go 
about  getting  the  message  out. 

Again  my  thanks  to  the  distinguished 
Senator  from  Nebraska  (Mr.  Hruska) 
as  well  as  to  my  esteemed  colleague  from 
Arkansas  (Mr.  McCldxan)  for  making 
early  Senate  consideration  of  this  resolu- 
tion possible.  It  Is  a  fine  Christmas  pres- 
ent. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  PROXMIRE.  I  yield  to  the  Senator 
from  Virginia. 

Mr.  HARRY  P.  BYRD,  JR.  Would 
the  distinguished  Senator  from  Wiscon- 
sin be  Inclined  to  accept  an  amendment 
to  say  "Walk  5  miles  for  your  health"? 

Mr.  PROXMIRE.  I  am  afraid  not. 
This  Is  a  resolution  to  cover  the  old.  the 
young,  the  toddlers,  and  both  ends  of  the 
age  spectrum. 

I  thank  tlie  Senator  for  his  suggestion 
It  may  be  that  at  some  later  time  we  can 
consider  it.  Perhaps  we  can  work  up  to  It. 

Mr.  President.  I  shall  not  detain  the 
Senate  more  than  a  few  minutes  on  this 
resolution.  Many  people  are  inclined  to 
treat  a  resolution  of  tliis  kind  lightly, 
but  I  do  think  It  can  go  a  long  way  to- 
ward helping  with  the  development  of 
the  country. 

We  spend  something  like  (80  billion  a 
year  as  a  country  on  health,  and  of  that 
amount,  of  course,  many  billions  are 
spent  by  the  Federal  Government,  once 
people  are  111.  to  help  them  regain  their 
health.  We  devote  very  little  attention 
and  money  to  preventing  ill  health  by 
keeping  people  in  sound  health. 

That  is  what  this  joint  resolution  Is 
intended  to  do.  There  is  overwhelming 
agreement  among  doctors,  scientists,  and 
everyone  who  has  studied  the  question 
thiat  the  American  people  simply  do  not 
exercise  enough  or  consistently  enough. 


The  purpose  of  this  little  resolution, 
which  has  the  support  of  the  American 
Heart  Association,  the  American  Medical 
Association,  and  many  others.  Is  to  per- 
suade people  to  do  just  what  the  title 
indlcatee. 

Mr.  President,  I  call  up  an  amendment 
which  I  have  at  the  desk,  and  ask  for 
its  consideration  at  this  time. 

The  PRESIDINO  OFFICER.  The 
amendment  would  amend  the  preamble, 
and  would  be  in  order  after  the  passage 
of  the  joint  resolution. 

Mr.  PROSiORE.  I  thoiight  the  amend- 
ment was  to  the  body  of  the  resolution. 
Perhaps  I  am  In  error. 

I  beg  the  ChsUr's  pardon;  the  "where- 
ases." I  understand,  are  a  part  of  the 
preamble. 

I  would  like  to  thank  the  Senator  from 
Nebraska  (Mr.  Hruska)  and  the  Senator 
from  Arkansas  (Mr.  McClkllaw)  for 
making  the  consideration  of  this  joint 
resolution  possible.  Senator  Hrtjska  Is 
the  chairman  of  the  Committee  on  Res- 
olutions, and  it  was  due  to  his  considera- 
tion that  the  joint  resolution  Is  being 
acted  on  now.  I  am  very  grateful  to  him 
for  making  it  possible. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  and  third 
reading  of  the  joint  resolution. 

The  joint  resolution  was  considered, 
ordered  to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

The  PRESIDINO  OFFICER.  The  pre- 
amble will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Wherecu  regiUar  moderate  physical  exercise 
Is  recognized  sclentlflcally  as  Instrumental  In 
promoting  good  health  and  In  preventing 
heart  disease; 

Whereas  this  Nation's  tradition  of  vigorous 
physical  exertion  stands  In  healthy  contrast 
to  the  present  trend  toward  the  sedentary 
life; 

Whereas  walltlng  is  a  pollution-free,  nat- 
ural, and  Inexpensive  mode  of  transportation 
requiring  no  special  skill  or  ability; 

Whereas  walking  allows  Individuals  to  ex- 
perience the  beauty  of  their  surrounding 
environment;  and 

Whereas  this  Nation  should  make  a  com- 
mitment to  persuading  all  Americans  to  sam- 
ple the  Joys  and  benefits  of  v^Uklng:  Now, 
therefore,  be  It 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  preamble. 

Mr.  PROXMIRE.  Mr.  President,  I  call 
up  my  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

Immediately  after  the  wonls  "In  promoting 
good  health  and"  in  the  flrvt  whereas  clause 
Insert  the  following:    "may  be  of  benefit." 

The  PRESIDING  OFFICER.  The  ques- 
tion  Is  on  agreeing  to  the  amendment  to 
the  preamble, 

Mr.  PROXMIRE.  Mr.  President,  this 
amendment  was  called  to  the  attention  of 
the  Senator  frtwn  Nebraska  (Mr.  Hruska) 
after  the  joint  resolution  was  reported  by 
the  c(«nmittee,  and  he  agrees  that  It 
makes  a  desirable  and  necessary  addi- 
tion to  the  preamble. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to, 
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and  the  preamble,  as  amended,  is  agreed 
to. 

The  joint  resolution  (S.J,  Res.  159), 
with  its  amended  preamble,  is  as  follows: 

Wbereaa  regular  moderate  physical  exercise 
Is  reoogxUaed  sdentlflcaUy  as  Instrumental 
In  promoting  good  health  and  may  be  of 
benefit  In  preventing  heart  disease; 

Whereas  this  Nation's  tradition  of  vigorous 
physical  exertion  stands  in  healthy  contrast 
to  the  preaent  trend  toward  the  sedentary 
life: 

Whereas  walking  is  a  pollution-free,  nat- 
ural, and  Inezi^enslve  mode  of  transportatlOQ 
requiring  no  special  skUl  or  abUlty; 

V^ereas  walking  allows  Individuals  to  ex- 
[wrlence  the  beauty  of  their  surrounding 
environment;  and 

Whereas  this  Nation  should  make  a  com- 
mitment to  ptersuadlng  all  Americans  to  sam- 
ple the  Joys  and  benefits  of  walking:  Now, 
therefore,  be  it 

Retolved  Ity  the  Senate  and  Hou*e  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President  IB 
authorized  and  requested  to  Issue  a  procla- 
mation designating  the  last  Sunday  of  May 
of  each  year  as  "Walk  a  MUe  for  Your  Health 
Day",  and  calling  upon  the  people  of  the 
United  States  and  Interested  groups  and  or- 
ganisations to  rededicate  themselves  to  ob- 
taining physical  exercise  through  walking 
and.  on  that  day,  to  abandon  other  modes  of 
transportation  In  favor  of  walking. 

Mr.  PROXMIRE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGAL  SERVICES  CORPORATION 
ACT 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of  the 
bill  S.  2686. 

Mr.  HELMS.  Mr.  President.  I  object. 

The  PRESIDING  OFFICER.  Objection 
Is  heard. 

Mr.  JAVITS.  Mr.  President,  I  think  the 
situation  should  be  very  clear  to  the  Sen- 
ate. Senators  want  to  go  home.  We  all 
know  that.  Senators  wUl  be  incon- 
venienced if  cloture  is  voted  on  this 
measure.  The  legal  services  measure 
came  within  one  vote  of  cloture  today, 
which  shows  that  there  is  a  very  strong 
preponderance  of  Senators  who  want  to 
consider  the  bill.  All  we  want  to  do  is  to 
let  the  record  be  very  clear  that  this 
will  simply  defer  the  whole  question  for 
the  weekend  and  a  day.  In  other  words, 
if  a  cloture  motion  is  filed  tonight,  it 
would  be  on  the  calendar  for  action  on 
Tuesday  next.  If  a  cloture  motion  is  filed 
on  Monday.  It  would  be  on  the  calendar 
for  Wednesday  next. 

I  tell  the  Senate  without  any  question 
that  a  cloture  motion  will  be  filed,  so  we 
want  the  record  to  be  very  clear  that  a 
delay,  if  Senators  are  unhappy  about  it, 
is  not  attributable  to  us.  We  are  ready  to 
submit  our  cloture  motion  tonight,  but 
that  cannot  be  done  unless  the  bill  is 
the  pending  business. 


By  inadvertence,  though  no  one  is  at 
fault,  inasmuch  as  it  is  being  temporarily 
laid  aside,  so  that  it  would  follow  on 
the  heels  of  the  last  bill,  which  is  before 
us,  it  was  simply  put  back  on  the  calen- 
dar because  nothing  was  said  about  it. 
But  that  Is  all  right;  nobody  is  com- 
plaining. We  should  have  insisted  on  it, 
with  knowledge  that  we  would  be  forced 
back  to  this  bill. 

So  I  think  it  is  only  fair  to  say  that 
whatever  delay  Is  entailed  in  the  Senate 
is  not  of  our  doing.  What  is  being  done 
Is  not  because  of  any  doing  of  ours. 

Mr.  TAFT,  Mr.  President,  I  simply 
want  to  back  up  the  statement  of  the 
Senator  from  New  York  and  also  to  in-, 
dicate  to  the  Senate  that  I  have  here, 
ready  to  file,  a  cloture  motion  signed  by 
19  Senators  who  had  hoped  It  could  be 
filed  today,  so  that  it  could  come  up 
immediately  when  the  Senate  convened 
on  Tuesday.  Apparently,  that  has 
turned  out  not  to  be  the  case.  But  other 
steps  can  be  taken.  Unfortunately,  this 
will  result  in  a  further  delay  of  the  Sen- 
ate next  week. 

Mr.  LONG.  Mr.  President,  I  had  hoped 
I  could  vote  for  a  legal  services  bill,  but 
I  do  not  want  to  vote  for  it  when  one  is 
under  the  hammer  of  cloture,  where 
theoretically  the  people  who  are  manag- 
ing the  bill  have  complete  control  of  the 
situation.  I  have  seen  how  arrogant  those 
who  have  that  type  of  legislative  power 
in  their  hands  can  be.  I  see  no  reason 
why  a  legal  services  bill  cannot  be  con- 
sidered in  the  orderly  process. 

And  amendments  considered  on  their 
merits,  such  as  the  one  I  have,  for  which 
the  Senate  has  voted  by  a  majority  vote 
when  it  was  considering  H.R.  1 ;  that  is, 
that  we  are  not  going  to  subsidize  bar- 
ratry or  champerty  with  this  legal  serv- 
ices. 

Mr.  HELMS.  Amen. 

Mr.  LONG.  These  people  send  word 
around  the  country  trying  to  find  a  liti- 
gant, to  file  a  lawsuit,  where  the  brief 
has  been  prepared.  It  is  drafted,  but  they 
do  not  have  any  name  on  it,  so  that  they 
are  scanning  the  country  to  find  some- 
one to  file  a  lawsuit  against  in  a  State 
or  a  municipality,  or  agsiinst  the  Fed- 
eral Government,  or  to  strike  down  laws, 
or  acts  of  Congress,  to  make  them  do 
opposite  to  what  was  intended. 

It  is  one  thing  to  talk  about  today 
what  a  lawyer  owes  his  client.  I  thought 
it  was  against  the  law  for  a  lawyer  to  in- 
stigate litigation.  If  it  is  champerty  or 
barratry,  then  it  is  condemned  by  the 
laws  of  many  States,  where  one  is  out 
looking  for  someone  to  come  up  with 
some  litigation  to  impede  an  honorable 
and  dedicated  State  official  and  prevent 
him  from  doing  his  job  under  the  law,  or 
to  load  down  the  welfare  rolls  with  peo- 
ple who  have  no  right  to  be  there,  and 
keep  them  on  for  5  months  after  deter- 
mining that  they  have  no  right  to  be 
there. 

So  that  if  we  make  this  law,  it  should 
be  such  that  one  is  representing  poor 
people  and  their  problems.  In  that  case, 
I  am  for  it,  I  am  a  former  poverty  law- 
yer myself  dating  back  to  the  days  before 
the  Government  started  peo^ing  them. 
But  for  the  Government  to  start  paying 


lawyers  to  sue  it,  so  that  they  can 
earn  more  than  working  for  clients, 
that  has  no  appeal  to  me.  So  far  as  cost- 
ing this  Government  tens  of  billions  of 
dollars,  harassing  and  impeding  the  de- 
dicated work  of  Federal  and  State  em- 
ployees, doing  the  best  they  can  and  con- 
scientiously trying  to  administer  the 
laws,  that  also  has  no  appeal  to  me. 

I  would  like  in  due  course  for  my 
amendment  to  be  considered.  I  have  it  at 
the  desk  right  now.  It  will  be  printed. 
I  hope  that  Senators  over  the  weekend 
will  have  an  opportunity  to  read  my 
statement  today  about  this  matter. 

The  legal  centers  are  referred  to  as 
backup  centers.  They  are  not  backups, 
they  are  frontups — frontup  centers  to 
initiate  and  draft  petitions  before  they 
even  know  whether  they  can  find  a 
client,  just  as  in  the  instance  I  have  put 
in  the  Rxcord  where  they  said,  "We  can 
play  a  million  games  on  this." 

Think  of  the  cost  at  all  levels  of  gov- 
ernment. Think  of  the  cost  to  the  courts. 
Think  of  the  erroneous  decisions  that 
will  be  arrived  at  from  time  to  time.  After 
all,  with  all  these  people  working  at  it 
in  the  backup  centers,  reallj'  the  frontup 
centers,  initiating  litigation,  just  pity  the 
poor,  dedicated  employee  of  the  State  or 
FederaJ  Government  trying  to  do  a  job 
in  the  public  interest  while  he  has  these 
hordes  of  lawyers  in  the  backup  centers — 
I  would  call  them  frontup  centers — 
dreaming  up  things  with  the  words,  "a 
million  games  to  play  with,"  that  is.  a 
milhon  lawsuits  to  file. 

Mr.  TAFT.  Mr.  President,  will  the  Sen- 
ator from  Louisiana  yield? 

Mr.  LONG.  I  yield. 

Mr.  TAFT.  I  appreciate  what  the  Sen- 
ator is  saying.  I  may  well  want  to  support 
the  Senator's  amendment  but  the  Sen- 
ator in  one  respect  has  got  the  shoe  on 
the  wrong  foot.  Those  who  want  to  bring 
up  the  bill,  who  want  the  amendments 
to  be  considered,  are  the  ones  who  are 
filibustering,  it  is  said.  The  contrary  is 
the  case.  We  are  going  to  be  able  to  get 
it  considered,  if  we  can  get  cloture  voted, 
because  we  would  like  to  give  the  Sen- 
ator's amendment  its  consideration 
which,  I  might  say.  did  not  come  to  the 
committee  on  which  I  serve,  but  It  would 
be  considered  in  the  conference  again,  if 
not  considered  on  the  fi(X»r;  but  the  fact 
that  this  comes  under  the  cloture  proce- 
dure of  rule  xxn.l  is  not  the  fault  of 
the  sponsors  of  the  bill.  The  Senator 
seeks  to  put  the  plan  for  the  procedural 
problem  upon  us.  when  he  should  put  it 
on  those  wliy  by  clear  tactics,  with  mul- 
tiple amendments  already  on  file  at  this 
point  in  the  session,  intend  to  talk  the 
bill  to  death  Insofar  as  this  session  is 
concerned. 

Mr.  LONG.  I  think  that  a  bill  can  be 
passed,  and  a  good  one.  I,  for  one,  would 
be  willing,  when  the  bill  is  sha^ied  up  In 
such  fashion  that  it  will  do  more  good 
than  harm,  to  vote  for  it. 

In  other  words,  I  can  recall  the  days 
when  I  was  a  poverty  lawyer  and  we 
needed  help  along  with  our  dlients.  I  can 
recall  the  days  when  I  was  trsring  to  help 
someone  whose  water  had  been  cut  off 
in  his  house,  or  a  woman  who  was  suing 
some  errant  fellow  to  make  him  pay  his 
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support  paj^ments  for  the  children,  or  In 
defending  a  person  against  a  landlord 
because  the  poor  person  was  being  evict- 
ed or  because  the  landlord  wanted  to 
raise  the  rent. 

I  am  all  for  helping  the  poor  in  that 
kind  of  thing.  I  should  be.  That  Is  the 
backgroimd  whence  I  came. 

Frankly,  It  runs  in  the  family.  That 
is  hor.-  my  father  got  hi.s  start,  as  a  pov- 
erty lawyer,  doing  what  he  could  on  be- 
half of  poor  people.  I  am  thinking  of 
what  we  call  in  forma  pauperis  where 
you  do  not  advance  the  court  costs  be- 
cause neither  you  nor  the  client  has  the 
money  to  do  It  "^ith.  I  am  for  all  that. 

What  I  am  against  is  doing  the  kind  of 
thing  I  could  not  have  afforded,  the  kind 
of  thin^  thHt  does  not  make  much  sense; 
that  is,  the  constant  harassment  of  dedi- 
cated men  running  hospitals,  or  running 
vnrious  welfare  ofSces  or  in  other  areas 
where  they  are  doing  the  best  they  can 
to  jerve  the  poor. 

It  is  the  people  sitting  in  their  ivory 
tov.ers  who  do  not  understand  the  prob- 
lems of  the  poor  or  anything  about  ad- 
ministering to  the  needs  of  the  poor,  who 
generate  lawsuits  after  lawsuits,  trying 
to  harass  those  who  are  doing  the  best 
job  they  can.  May  I  say  that  it  is  those 
in  the  ivory  tovrers  who  dreamed  up  the 
lawsuits,  did  the  research,  and  the  draft- 
ing of  the  petitions  and  are  now  scouring 
the  coimtry  trying  to  find  clients  on  be- 
half of  some  cau-^e.  That  is  what  does  not 
ar'Peal  to  me 

I  feel  that  a  poor  soul  trying  to  do  a 
job  for  poor  people,  with  particular  em- 
phasis on  the  poor,  should  not  have  to 
be  confronted  by  hordes  of  Government- 
paid  lawyers  dreaming  up  litigation,  and 
to  use  their  language,  "playing  a  million 
games  with  them."  while  he  tries  to  help 
the  poor.  I  say  the  same  on  behalf  of  the 
dedicated  doctors  trying  to  help  people 
in  charity  hospitals,  and  dedicated  so- 
cial workers,  and  welfare  workers  who 
are  tr^-ing  to  help  the  poor,  trying  to  put 
poor  people  on  the  welfare  rolls  and  at 
the  same  time  to  keep  the  chlselers  and 
the  cheaters,  the  liars  off.  But  sometimes 
It  costs  more  to  keep  the  cheaters  off 
the  rolls  than  to  leave  them  on  there 
because  the  welfare  aeencies  are  dragged 
into  endless  litigation,  tyine  up  the  Judge 
and  jury,  the  lawyers  on  both  sides,  with 
the  Fede*^!  Government  paving  the  law- 
yer for  the  plaintiff,  the  lawyer  for  the 
defendant,  the  judge  and  the  Jury,  and 
the  welfare  people  who  do  not  belong 
on  the  rolls  at  all  the  same  time — that 
type  of  thing  can  be  a  complete 
frustration. 

In  everything  we  have  tried  to  do.  I 
am  all  in  favor  of  providing  the  lawyers 
to  achie\e  the  legitimate  a'^plratlons  of 
the  poor:  but  you  are  nothing  but  an 
idiot  to  pay  money  out  to  hire  a  lawyer 
to  sue  yourself,  or  to  pay  to  flle  a  law- 
suit that  vou  believe  Is  without  merit  to 
beein  with.  That  is  the  kind  of  thing  I 
would  hope  we  can  avoid. 

Mr  HFLMS  Mr.  President,  will  the 
Senator  from  Loui.'^lana  vield? 

M-.  LONG  I  yield 

Mr.  HELMS.  I  want  to  associate  my- 
self with  the  eloquent  remarks  of  the 
distinguished  Senator  from  Louisiana. 
No  one  could  have  more  succinctly  put 


in  perspective  what  we  who  oppose  this 
bill  are  trying  to  do  here. 

The  Senator  from.  North  Carolina 
wants  to  be  as  deferential  and  sis  cour- 
teous to  his  colleagues  as  may  be  pos- 
sible in  this  matter. 

But,  what  do  we  have  here? 

The  distinguished  Senator  from  New 
York  sincerely  proclaimed  the  viitues 
of  his  side  of  this  controversy  by  try- 
ing to  pin  the  tail  on  the  donkey  of  those 
who  oppose  him.  It  will  not  work,  Mr. 
President,  the  proponents  have  iieen  fili- 
bustering their  own  bill.  That  is  clear 
from  the  Record.  So  we  have  a  proposi- 
tion here  where  we  are  down  to  the  last 
week  of  the  session.  I  want  to  reiterate, 
Mr.  President,  that  if  we  can  get  some 
sort  of  reasonableness  on  the  part  of  the 
proponents  of  the  bill  we  can  resolve  this 
situation  that  is  now  headed  toward  an 
impasse.  Otherwise,  this  Senator,  this 
freshman  Senator  from  North  Carolina, 
is  not  gcinfc!  to  stand  by  without  exercis- 
ing every  prerogative  available  to  him 
to  prevent  this  bill  from  being  passed 
without  some  public  hearings  which  have 
not  as  yet  been  held  this  year  on  tliis  new 
bUl. 

The  pretense  has  been  made  on  the 
floor  that  this  is  the  same  bill  that  has 
been  passed  by  the  Senate,  and  so  forth, 
and  so  on.  We  have  heard  that  over  and 
over  again — a  broken  record.  It  i.s  not 
the  same  bill.  It  is  a  new  bill.  It  is  a  bill 
that  has  been  reix)rted  by  the  Labor  and 
Public  Welfare  Committee,  without  a 
hearing,  not  1  minute  of  hearing,  and  it 
was  marked  up  in  closed  session.  I  would 
remind  the  Senate  that  there  were  other 
proposals  for  legal  services  for  the  poor — 
proposals  which  have  been  totally  ig- 
nored. 

I  say  to  the  press,  which  apparently 
cannot  understand  it.  that  those  of  us 
who  oppose  this  bill  are  not  oppo.^sd  to 
legal  services  for  the  poor.  If  I  have  to 
say  it  a  thousand  time.s.  I  will  say  it.  I 
want  the  poor  to  have  representation  in 
court,  just  like  anybody  else.  But  Insofar 
as  the  legitimate  prerogatives  available 
to  the  Senator  from  North  Carolina  will 
permit,  I  intend  to  exercise  them.  This 
Senate  will  stay  in  session  through  New 
Year's  Eve.  if  need  be.  to  implement 
whatever  prerogatives  I  have  available 
to  me  to  defend  what  I  believe  to  be 
right.  All  we  are  asking  is  that  this  bill 
be  carried  over  until  after  the  first  of  the 
year. 

Meanwhile,  I  say  to  the  distinguished 
Senator  from  Louisiana  and  the  distin- 
guished Senator  from  Ohio  that  we  have 
a  legal  services  prograun.  Do  we  not? 

Mr.  LONG.  Of  coui-se  we  do. 

Mr.  HELMS.  It  is  not  a  problem  of  get- 
ting lepral  services  for  the  poor.  We  have 
a  program  that  is  functioning.  What  we 
are  talking  about  Is  structuring  a  new 
program  that  may  be  viable  and  work- 
able. £uid  forbid  the  outrages  which  the 
distinguished  Senator  from  Louisiana 
has  discussed  so  eloquently. 

We  are  asking  that  this  matter  be 
carried  ov?r  until  after  the  first  of  the 
year:  that  it  be  referred  to  the  Conmilt- 
tee  on  the  Judiciary.  The  Judiciary  Com- 
mittee should  have  received  it  in  the 
first  place  but  did  not;  We  ask  that  hear- 
ings be  held,  and  then  that  the  bill  be 


reported,  consistent  with  the  due  proc- 
esses of  the  Senate. 

If  that  is  doing  wrong  by  my  col- 
leagues. I  win  have  to  stand  by  it;  but  I 
am  saying  that  we  who  oppose  this  bill 
are  going  to  exercise  every  prerogative 
available  to  us.  We  h?,ve  100  amend- 
ments. We  will  consider  them  carefully. 
If  we  must  have  a  rollcall  vote  ou  each 
amendment,  we  will  have  it.  We  will  do 
whatever  else  is  necessary  to  get  through 
the  point  that  the  Senate  is  not  going 
to  pass  this  bill,  as  long  as  we  have  any- 
thing to  do  with  it.  without  due  process 
accorded  to  those  of  us  who  wish  there 
had  been  hearings,  who  wish  it  had  been 
referred  to  the  Judiciary  Committee. 

Mr.  LONG.  It  seems  to  me  that  cloture 
becomes  a  very  dangerous  thing. 

Mr.  HELMS.  The  Senator  is  correct. 

Mr.  LONG.  When  people  ram  through 
a  legislative  proposal  without  the  con- 
sideration that  the  matter  deserves  and 
with  Senators  not  knowing  what  the 
arguments  are,  for  and  against. 

Mr.  HELMS.  The  Senator  is  eminently 
correct. 

Mr.  LONG.  On  the  Issue  I  raised,  we 
had  to  confront  the  same  matter  when 
we  were  voting  on  H.R.  1  in  the  previous 
Congress,  the  so-called  welfare  reform 
bill.  We  saw  an  amendment  brought  In 
by  about  25  or  29  cosponsors — I  do  not 
recall  exactly  how  many — to  try  to  strike 
from  that  bill  what  the  Senate  Finance 
Committee  had  put  in.  to  say  that  you 
will  not  he  suing  the  State  or  the  Fed- 
eral Government  to  strike  down  their 
laws  or  to  keep  them  from  Implement- 
ing those  laws,  without  the  cwisent  of  the 
Attorney  General;  that  the  Attorney 
General,  before  he  gives  that  consent, 
would  at  least  give  the  congressional 
committees  notice  that  he  was  consider- 
ing given  consent  to  sue  the  States  and 
the  Federal  Government  on  behalf  of 
these  tax-paid  poverty  lawyers. 

They  came  in  with  about  25  or  more 
cosponsors.  Presimiably.  those  people 
could  persuade  some  people  to  vote  their 
way.  The  Senate  had  not  heard  the  argu- 
ment for  the  other  side,  but  in  the  brief 
period  of  time  we  had  to  debate  that 
matter — about  a  half  hour  or  an  hoiu" — 
we  persuaded  the  majority  of  the  Sen- 
ate to  vote  them  down,  and  we  beat  them 
by  a  vote  of  38  to  35.  If  you  take  the 
people  who  had  an  open  mind,  we  per- 
suaded about  90  percent  who  had  an 
open  mind  to  see  it  the  way  the  commit- 
tee saw  it  when  we  studied  that  issue. 

I  do  not  want  that  matter  to  be 
decided  without  Senators  knowing  what 
thry  are  voting  on. 

When  Senator  Burton  Wheeler,  of 
Montana,  served  in  this  body,  he  used 
to  say  that  in  order  to  make  the  Senate 
understand  a  problem,  you  have  to  make 
the  speech  two  times;  that  you  will  get 
one  group  of  Senators  one  time  and 
another  group  the  next  time. 

All  I  ask  In  this  area  is  that  this  mat- 
ter be  handled  in  sufficient,  orderly 
process,  that  Senators  understand  what 
they  are  voting  on.  If  Senators  find  that 
they  have  voted  to  pay.  sight  unseen, 
for  a  thoasand  Lawsuit ;  to  be  filed 
against  a  dedicated  public  servant  who 
could  be  making  10  times  as  much  money 
in  private  practice  of  medicine,  for  ex- 
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ample,  than  in  managing  a  charity  hos- 
pital, and  to  harass  such  a  man  so  much 
that  he  cannot  operate  and  administer 
to  the  needs  of  the  sick,  they  would  have 
second  thoughts  about  it.  They  would 
have  second  thoughts  about  people  at 
Columbia  University  filing  these  lawsuits 
to  keep  a  dedicated  doctor  out  of  the  hos- 
pital and  in  the  courts,  especially  if  you 
look  at  what  the  lawsuits  achieved  by 
the  time  they  got  through  with  it.  They 
ought  to  think  about  the  fact  that  bil- 
lions of  dollars  would  be  spent  in  a  way 
nobody  would  dream  the  money  would 
be  spent,  in  proselytizing  programs  that 
were  never  intended,  with  a  great  deal  of 
money  spent  to  make  legislators  out  of 
judges,  to  make  them  construe  the  law 
different  from  the  way  the  Founding 
Fathers  or  Congress  intended. 

Everybody  knows  that  judges  are  not 
very  good  legislators.  Now  and  then  they 
come  up  with  a  goou  piece  of  judicial  leg- 
islation; but,  generally  speaking,  they 
were  not  picked  for  that  kind  of  work 
They  were  not  picked  for  those  qualifi- 
cations. They  were  picked  for  an  en- 
tirely different  set  of  qualifications,  and 
they  are  supposed  to  remain  consistent. 
When  they  make  a  mistake,  they  are 
under  no  burden  to  change  it.  In  fact, 
the  burden  on  a  judge,  having  made  a 
mistake,  is  to  say  that  if  it  is  to  be 
changed,  the  Ijgislative  branch  ought  to 
change  it.  Theoretically,  having  decided 
a  point  of  law,  they  are  supposed  to  stay 
with  it;  whereas,  we  in  the  legislative 
branch,  having  made  a  mistake,  are  un- 
der a  duty  to  admit  it  to  ourselves  and 
to  change  it. 

So,  not  only  are  judges  not  picked  for 
those  qualifications— if  they  possess 
them,  it  is  an  accident — but  also,  having 
trespassed  in  the  legislative  field,  thev 
have  a  duty,  having  made  a  mistake,  to 
stay  with  it.  But  those  in  the  legislative 
branch,  having  made  a  mistake,  have 
the  duty  to  watch  over  it  carefully  ex- 
ercise o-  ersight,  and  correct  it. 

So  that  on  its  face,  this  effort  to 
subsidize  judicial  legislation  is  not  a 
good  idea.  So  long  as  it  can  be  understood 
that  we  are  not  trying  to  subsidize  and 
promote  legislation  by  judges,  who  are 
not  supposed  to  be  legislating;  that  we 
are  not  trying  to  impede,  harass,  and 
prevent  dedicated  public  employees  of 
Federal  and  State  governments  from 
doing  their  jobs;  that  we  are  not  trying 
to  reverse  the  Judgment  of  Congress  in 
passing  its  laws,  or  even  to  reverse  the 
intent  of  the  sponsor  of  a  bill  who  puts 
it  on  the  statute  bocks,  then  I  believe  we 
can  proceed  with  a  good  poverty-lawyer 
bill.  But  as  long  as  it  is  going  to  be  what 
we  have  seen  it  do  all  too  much  in  the 
past,  those  of  us  who  protest  and  who 
know  about  those  things  have  a  dutv  to 
try  to  explain  it  to  the  Senate  and  try  to 
.see  that  it  Is  good  legislation,  not  bad 
legislation. 

Mr.  HELMS.  I  commend  the  Senator, 
and  I  associate  myself  again  with  his 
remarks. 

Mr.  President,  an  attempt  was  made 
here  earher  this  afternoon  to  pin  the 
tail  on  the  donkey.  Let  us  pin  the  tall  on 
the  right  donkey. 

All  the  proponents  of  this  bill  have  to 
do,  if  they  want  the  Senate  to  adjourn 
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sine  die,  is  to  agree  to  carry  this  matter 
over.  We  will  discuss  it  after  the  first  of 
the  year.  If  they  want  to  keep  the  Sen- 
ate in  session  next  week,  so  be  it.  But 
let  the  Record  be  clear  that  it  is  they, 
the  proponents  of  this  bill,  v%-ho  will  be 
beeping  the  Senate  in  session,  not  the 
opponents  of  this  bill.  We  who  oppose 
the  bill  are  perfectly  willing  to  discuss  it. 
We  are  perfectly  willing  to  participate 
in  pubhc  hearings  on  it.  But  the  existing 
situation  must  not  be  allowed  to  prevail. 
Let  me  say  again  for  the  Record  that  if 
the  Senate  is  delayed  next  week,  it  will 
not  be  because  of  the  Senator  from  North 
Carolina  and  those  who  with  him  op- 
pose the  projxjsed  legislation  and  the 
way  it  was  brought  before  the  Senate. 
It  will  be  the  proponents  of  the  bill,  who 
have  not  compromised  one  whit  from  the 
very  beginning. 

Mr.  TAPT.  Mr.  President,  certain  mat- 
ters ought  to  be  corrected,  very  briefly, 
for  the  Record.  I  do  not  intend  to  get 
into  any  great  debate. 

The  distinguished  Senator  from  Loui- 
siana, in  his  usual  eloquent  manner,  has 
presented,  in  far  less  than  the  hour  he 
would  have  imder  the  cloture  procedure, 
such  a  persuasive  argument  that,  as  I 
indicated  earlier.  I  might  be  willing  to 
go  along  with  his  amendment;  but  I 
share  with  him  the  regret  that  the  tac- 
tics that  have  been  followed  ^ith  regard 
to  this  legislation  might  put  us  in  this 
position.  Indeed,  it  is  abundantly  clear 
from  what  the  Senator  from  North  Car- 
olina said  that  we  are  net  going  to  be 
able  to  consider  the  bill  under  any  cir- 
cumstances, even  after  that.  The  truth 
is  the  Senator  from  North  Carolina  is 
against  the  bill. 

Mr.   LONG.   Mr.   President,   will   the 
Senator  yield? 
Mr.  TAFT.  I  yield. 

Mr.  LONG.  I  am  not  against  having  a 
bill:  I  want  to  correct  one  very  bad 
feature  in  it. 

Mr.  TAFT.  I  know  that  is  the  position 
of  the  Senator  and  I  am  sure  the  Sen- 
ator could  handle  it  easily  in  far  less 
than  the  1  hour  he  would  have. 

Mr.  President,  two-thirds  of  the  Sen- 
ate, but  two  of  those  Senators  present, 
would  prefer  to  go  on  with  the  regular 
procedure  and  have  a  discussion  on  the 
various  amendments  but  the  tactics  fol- 
lowed have  prevented  us  from  going  in 
that  direction. 

Extensive  hearings  were  held  last  year. 
I  attended  many  of  the  hearings  that 
were  held  at  great  length.  Most  of  these 
matters  were  discussed.  Unfortunately 
there  were  differences  between  the  ad- 
ministration and  the  proponents  of  the 
bill,  which  kept  it  from  becoming  law 
last  year.  We  hope  those  differences  have 
been  resolved.  We  had  hoped  it  would 
not  be  necessary  to  go  ahead  with  hear- 
ings this  year.  We  have  hnd  no  request 
from  the  Senator  from  North  Carolina 
or  from  anyone  else  to  have  new  or  pro- 
longed hearings  on  this  matter. 

The  Senator  is  trying  to  shift  the  onus 
on  us  for  holding  up  the  matter.  If  he 
wants  to  pursue  that  course  he  has  a 
course  open  to  him  which  does  not  In- 
volve delaying  the  Senate.  He  could 
move  to  commit  the  bill  to  the  Com- 
mittee on  the  Judiciary.  In  fact,  that 


committee  was  consulted  before  the  mat- 
ter was  brought  out  and  it  was  found 
there  was  no  objection  and  no  desire  on 
the  part  of  the  committee,  the  chairman 
or  the  ranking  minority  member,  to  have 
hearings  on  the  bill  in  the  Committee  on 
the  Judiciary.  It  is  another  case  of, 
"Leroy  does  not  want  the  ball." 

The  Senator  is  trying  to  give  It  to  a 
committee  that  is  not  satisfied  with  the 
legislation.  Actually,  tactics  are  being 
followed  in  an  attempt  to  defeat  the  leg- 
islation and  prevent  it  from  coming  be- 
fore the  Senate  in  order  to  let  the  Senate 
express  its  will. 

Mr.  HELMS.  Mr.  President,  I  express 
my  admiration  for  the  Senator  from 
Ohio,  but  we  see  the  matter  differently. 
I  think  his  crowd  is  holding  up  the  bill 
and  he  thinks  our  crowd  Is  holding  up 
the  bill.  We  are  both  operating  in  good 
faith.  Apparently  we  have  an  impasse, 
but  so  be  It. 

I  have  heretofore  stated  how  I  feel 
about  it.  I  was  not  elected  by  the  people 
of  North  Carolina  to  come  up  here  and 
yield  to  things  I  do  not  think  I  should 
yield  to,  and  I  shall  not.  I  regret  we  have 
this  impasse.  This  bill  has  never  had  1 
minute  of  public  hearings  this  year,  re- 
gardless of  any  other  hearings  held  on 
previous  bills.  This  is  a  new  bill  on  which 
no  hearings  whatever  have  been  held.  It 
was  marked  up  in  executive  session  and 
the  Senate  should  have  a  different  set  of 
circumstances  and  a  different  atmos- 
phere in  which  to  consider  this  imjDortant 
piece  of  legislation. 


WILLIAM  SIMON— A  COMMANDER 
WHO  NEEDS  AN  ARMY 

Mr.  LONG.  Mr.  President,  during  this 
serious  energy  crisis,  it  is  essential  that 
our  country  have  the  very  best  leadership 
available  in  shaping  its  energy  poUcies. 
I  was,  therefore,  greatly  pleased  when 
President  Nixon  selected  William  E. 
Simon,  presently  the  Deputy  Secretary  of 
the  Treasury,  to  direct  the  Federal  En- 
ergy Administration.  Mr.  Simon  is  a 
gifted  administrator  and  an  individual 
of  great  strength  and  intelligence.  I  have 
great  confidence  in  his  ability  to  manage 
the  energy  crisis,  both  now  and  in  the 
future.  It  was  the  Finance  Committee, 
on  which  I  serve  as  chairman,  which 
originally  confirmed  Mr.  Simon  as 
Deputy  Secretary,  and  it  is  our  committee 
which  has  worked  within  the  many  im- 
portant areas  of  policy  which  lie  within 
the  jurisdiction  of  the  Department  of 
Treasury  and  the  oversight  of  the  Pi- 
nance  Committee. 

Recently.  I  have  heard  it  suggested 
that  Mr.  Simon  should  be  required  to 
resign  as  Deputy  Secretary  of  Treasury 
before  being  confirmed  and  Eissimiing 
his  new  position  as  PederaJ  Energy  Ad- 
ministrator. In  my  opinion  this  would 
be  a  grave  mistake,  and  I  take  this  op- 
portunity to  give  my  reasons. 

During  the  past  year.  Mr.  Simon  has 
recruited  and  brought  to  the  Treasury 
Department  a  staff  of  economists  and 
energy  specialists  which  many  believe  to 
be  the  best  in  the  Federal  Government. 
It  would  be  foolish  indeed  if  we  were  to 
deprive  Mr.  Simon  of  his  authority — 
and  more  Importantly — of  his  staff  at 
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the  Treasury  dunng  a  time  when  energy 
decisions  and  energy  policy  require  the 
urgent  analysis  and  support  that  only  a 
staff  of  professionals  can  provide.  A  czar 
must  have  his  army,  and  an  energy  ad- 
ministrator must  have  his  staff.  To  de- 
prive Mr.  Simon  of  his  staff  at  this  criti- 
cal time,  for  no  good  reason,  would  be 
the  worst  Itind  of  folly.  That  was  one  of 
the  reasons  why  John  Love,  our  first 
energy  czar,  found  himself  swamped 
with  crisis  decisions  and  without  a  staff 
to  help  him  organize  a  cohesive  policy. 
No  man  could  have  survived  that  mess. 
To  take  away  Bill  Simon's  Treasury  Job 
would  put  him  In  the  same  untenable 
Ix>&ltion  John  Love  was  in.  and  I  am 
afraid  he  would  go  back  to  the  greener 
pastures  of  investment  banking,  leaving 
the  country  energy  leaderless. 

There  are  a  number  of  committees  In 
this  body  who  have  some  jurisdiction  over 
the  energy  crisis — Interior.  Finance, 
and  Commerce.  We  In  Finance  intend  to 
carry  out  our  responsibilities  as  we  see 
them.  Others  are  doing  the  same.  The 
Finance  Committee  also  has  Jurisdiction 
over  all  Treasury  and  we  know  that 
Mr.  Simon  needs  the  base  of  support  and 
the  staff  at  Treasury  if  he  is  to  perform 
his  functions  as  energy  czar.  Some  of  his 
other  responsibilities  in  running  the  De- 
partment will  have  to  be  delegated  to  the 
Under  Secretaries.  But,  I  repeat,  if  any- 
body forces  him  out  of  his  Job  as  Deputy 
Secretary,  he  will  be  putting  Mr.  Simon 
in  an  untenable  position  and  we  will 
soon  be  looking  for  'Energy  Czar  m." 


ENERGY  REVENUE  AND  DEVELOP- 
MENT ACT 

Mr.  LONG  Mr.  President,  at  the  re- 
quest of  Senator  Gravel,  who  had  to  be 
absent  today,  I  am  submitting  for  the 
RzcoRS  a  section-by-section  summary  of 
the  Eiiergy  Revenue  and  Development 
Act  which  he  Introduced  yesterday,  and 
I  ask  unanimous  consent  that  it  be 
printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SccnOR-BT-SCCTTON     SUMMAST     OF     SKICATO* 

MxKX  Gkavkl's  "Bnybct  Rxvurnx  aktd  Di- 
vKLopMKirr  Act  or  1973" 

TtUe  I.  Short  TlUe— SUtement  of  Policy 
and  Purpooes. 

Section  101.  Short  TlUe:  Sactlon  101  de- 
nominates the  bill — the  Energy  Revenue  &nd 
Development  Act  ot  1973. 

Section  102.  StAtement  of  Policy  and  Pur- 
poaes;  ThU  section  contains  a  statement  of 
policy  and  purpoees.  The  following  summa- 
rlzae  the  points  tn  the  statement: 

1.  It  la  the  policy  of  the  VB.  to  becoine 
energy  independent  by  1985. 

a.  Achievement  of  thU  go«U  la  eaaentlal  for 
the  nation's  economic  growth,  full  employ- 
ment, balance  of  payments  equUlhrlum,  and 
national  security. 

3  Attaining  the  goal  requires  a  national 
energy  poUcy.  and  a  central  authority  to 
ImplMTMmt  such  a  policy  with  the  advice  and 
■aaUtance  of  an  Independent  commlaalon  of 
•nergy  experts. 

4.  The  US  has  enormotis  foasU  fuel  r»- 
serves:  it  la  Imperative  that  these  resources 
be  rapidly  developed. 

6.  The  public  and  private  lecton  muat 
cooper  af  to  develop  alternative  energy 
source*  and  systems — Including  solar,  geo- 
thermal,   wind,   nuclear  fusion  and 


coal  gasification  and  liquefaction,  conversion 
of  organic  materials  and  others. 

6.  Attaining  ener^  oelf-sufflclency  wlU  re- 
quire a  massive  Investment  of  capital  and 
technology. 

7.  Public  funding  of  ener^  programs  re- 
quires the  Imposition  of  taxes  on  energy 
scrurces  with  proceeds  to  be  deposited  In  an 
energy  trust  f\md. 

8.  Private  funding  requires  that  the  pri- 
vate market  be  permitted  to  operate  freely 
to  attract  the  capital  necessary  for  research 
and  development  of  energy  Accordingly, 
price  controls  on  fossU  fuels  must  be  phased 
out,  and  immediately  terminated  on  articles 
needed  In  energy  production.  Decontrol  of 
prices  on  fossU  fuels  should  be  carried  out 
subject  to  safeguards  to  avoid  excessive  prof- 
its. 

9.  Foreign  energy  sources  have  proved  to 
be  an  unreliable  source  of  supply.  However, 
t>ecause  of  relatively  cheaper  extraction  costs 
abroad  It  wUl  be  necessary  to  impose  variable 
duties  on  petroleum  and  petroleum  products 
from  all  countries  and  quota  limitations  on 
petroleum  and  petroleum  products  sought  to 
be  Imported  Into  the  U.S.  from  countries 
which  have  embargoed  shipments  of  petro- 
leum to  the  United  States  In  order  to  assure 
a  domestic  climate  conducive  to  capital  en- 
ergy Investment. 

10.  Achieving  energy  self-siifflclency  also 
requires  the  granting  of  tax  Incentives  to 
stimulate  domestic  fossU  fuel  production  and 
the  removal  of  tax  Incentives  which  encour- 
age foreign  foasU  fuel  production  by  X3S. 
companies. 

Title  U.  Energy  Trxist  Fund — Tax  on  En- 
ergy Sources. 

Section  301.  Establishment  of  Trust  Fund: 
This  section  creates  an  energy  trust  fund  In 
the  US  Treasury  to  be  financed  by  the  pro- 
ceeds of  an  energy  tax  on  sources.  The  trust 
fimd  would  be  managed  by  the  Secretary  of 
the  Treasury  In  consultation  with  the  Ad- 
ministrator of  the  Federal  Energy  Admin- 
istration. The  trust  fund  would  be  admin- 
istered and  Invested  In  Interest-bearing  ob- 
ligations of  the  US.  or  obligations  guaran- 
teed by  the  US.,  as  are  existing  trust  funds. 
Expenditures  from  the  trust  txaxd  would  be 
accomplished  as  provided  by  legislative  ap- 
propriation acts. 

Section  202.  Tax  on  Energy  Sources:  This 
section  Imposes  an  excise  tax  on  all  energy 
sources  by  their  British  thermal  unit  (Btu) 
value  Including  the  extraction  of  fossil  fuel 
within  the  United  States,  the  production  of 
electricity,  using  any  energy  source  other 
than  fossil  fuels,  and  upon  the  Importation 
of  fossil  fuels  and  their  derivatives.  The  tax 
on  energy  sources  would  be  imposed  at  rates 
which  would  vary  for  each  year  between 
July  1,  1974  and  July  1.  1984  In  order  to  raise 
revenues  consistent  with  projected  energy 
expenditures  requirements. 

Thus,  the  bill  Imposes  a  tax  on  energy 
sources  of  4.1  cents  per  one  million  Btu  for 
1974  which  ascends  In  stages  to  a  rate  of  0.6 
cents  by  the  year  1978  and  thereafter  declines 
to  a  rate  of  2  8  cents  by  1984,  after  which 
time  the  tax  would  be  terminated.  The  tax 
would  raise  approximately  %bO  bUllon  over 
a  ten-year  period,  beginning  In  1974  with  t3.2 
billion.  Increasing  to  $5  8  billion  In  1978.  A 
5  cent  per  million  Btu  tax.  which  Is  slightly 
higher  than  the  average  tax  in  the  bill, 
would  mean  an  approximate  Increase  of  29 
cents  for  a  barrel  of  crude  oU.  11.30  a  short 
ton  of  coal  and  5  cents  a  thousand  cubic  feet 
of  natural  gas.  The  tax  would  be  Imposed  on 
classes  or  grades  of  energy,  as  certified  by 
the  Federal  Energy  Administration. 

Title  ni.  Federal  Energy  Administration 
(FEA). 

Section  301  Establishment  of  FEA:  This 
section  creates  a  Federal  Energy  Admlnlstra- 
Uon  (FEA)  to  be  directed  by  an  Administra- 
tor and  a  Deputy  Administrator  to  be  nom- 
inated by  the  President  and  confirmed  by  the 
Senate. 


Section  302.  National  Energy  Program: 
This  section  charges  the  FEA  with  the  re- 
sponsibility for  developing  and  carrying  out 
a  national  energy  program  Involving  energy 
research,  demonstration,  development,  util- 
ization and  conservation.  The  FEA  would  be 
charged: 

1.  Developing  the  Information  and  tech- 
nology necessary  to  support  development  of 
the  widest  range  of  energy  policy  alterna- 
tives necessary  to  attain  energy  self-sufil- 
dency. 

2.  Assessing  and  directing  Federal  energy 
research  and  development  to  aasiire  adequate 
reliable  economic  and  environmentally  ac- 
ceptable energy  systems. 

3.  Encouraging  energy  conservation  and 
efficient  energy  production,  conversion  and 
consumption. 

4.  Providing  solutions  to  Immediate  energy 
shortages. 

5.  Formulating  and  carrying  out  energy  re- 
search and  development  and  demonstration 
programs,  with  full  consideration  of  the 
efficiency  and  environmental  effects  of  con- 
ventional energy  sources  as  weU  as  middle 
and  long  term  alternative  energy  soxiroes. 

Section  303.  Authority  of  Administration: 
This  section  authorizes  the  FEA  to  promul- 
gate rules  and  regulations  and  to  f  uUy  exer- 
cise the  powers  vested  in  it  by  law.  These 
powers  include : 

1.  Entering  Into  contracts  and  agreements 
for  energy  research,  development  and  demon- 
stration; 

2  To  acquire  laboratories,  research  and 
testing  sites: 

3.  To  enter  Into  contracts,  leases,  cooper- 
ative agreements  with,  and  to  make  grants 
to,  educational  Infititutlons.  research  firms, 
corporations,  etc.,  to  construct  demonstration 
type  or  full  scale  commercial  size  facilities  to 
produce  energy  from  oil  shale,  coal  gasifica- 
tion, solar  power,  tidal  power  or  other  un- 
conventional sources  of  energy; 

4.  To  provide  loan  guarantees  to  persons 
engaged  in  the  prospecting,  exploration,  de- 
velopment or  production  of  oil  or  natural  gas 
pursuant  to  contractual  agreements:  and 
other  authorities. 

Section  304.  Lioan  Guarantees:  This  sec- 
tion specifies  the  criteria  under  which  loan 
guarantees  may  be  made  In  order  to  raise 
private  capital  to  produce  energy. 

Section  305.  Patent  PoUcy  and  Mandatory 
Licensing:  This  section  provides  that  the 
technology  arising  from  all  energy  projects 
undertaken  by  or  under  the  authority  of  the 
FEA  be  made  available  at  the  earliest  pos- 
sible date  to  the  general  public.  The  FEA 
would  determine  In  public  proceedings 
whether  patent  licenses  should  be  granted 
on  a  royalty-free  basis  or  on  a  basis  designed 
to  recover  part  or  all  of  the  cost  of  federal 
research.  Other  provisions  of  Section  306  con- 
tain the  rules  and  guidelines  to  t>e  foUowed 
by  the  FEA  In  assuring  that  the  technological 
fruits  of  Its  energy  programs  are  Immedi- 
ately and  properly  made  available  to  the 
private  sector. 

Section  306.  Monetary  Awards:  This  sec- 
tion empowers  the  FEA  to  make  monetary 
awards,  within  carefully  prescribed  limits,  to 
persons  deemed  to  have  made  significant  con- 
tributions to  energy  research  and  develop- 
ment. 

Section  307.  Technical  Amendments:  This 
section  provides  statutory  titles  of  Adminis- 
trator and  Deputy  Administrator  of  FEA. 

Section  308.  Authorization:  Tills  section 
authorizes  that  funds  may  be  appropriated 
out  of  the  trust  fund  to  carry  out  the  pur- 
poses of  this  Act. 

Section  309.  Annual  Reports:  This  section 
requires  that  the  FEA  report  to  the  Congress 
annually  on  Its  activities 

Section  310  Transfer  of  Functions:  This 
section  transfers  to  the  FEA  all  functions 
previously  carried  out  by  the  Atomic  Energy 
Commission  which  relates  to  the  peaceful 
uses  of  atomic  energy. 
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Section  311.  Future  Transfer  of  Functions: 
This  section  authorises  the  President,  for  a 
period  of  36  months  following  the  date  of 
enactment,  to  transfer  energy  functions  from 
other  agencies  to  the  FEA. 

Title  rv.  Commission  on  Energy  Technol- 
ogy Assessment  (CBTA). 

Section  401.  Establishment  of  Conunisslon: 
This  section  creates  an  Independent  Com- 
mission on  Energy  Technology  Assessment, 
consisting  of  7  scientists.  7  engineers,  and  7 
economists.  The  Commission  will  be  directed 
by  a  Commissioner  who  shaU  be  appointed 
by  the  President  with  the  advice  and  consent 
of  the  Senate.  The  Board  members  shall  be 
appointed  for  a  ten-year  term  In  office  stag- 
gered to  assure  continuity  and  Independence. 

The  basic  functions  of  the  Commission  will 
be  to  advise  and  make  reconunendations  to 
the  FEA  regarding  the  qualities  of  research, 
development  and  demonstration  undertaken 
under  the  FEA  sponsorship  and  generally  to 
critically  evaluate  national  energy  policy  and 
Its  Implementation. 

Economic  Models:  The  Commission  would 
also  construct  and  maintain  economic  models 
of  the  energy  needs  of  the  United  States,  and 
the  alternative  means  and  costs  of  satisfying 
those  needs  currently  and  during  each  subse- 
quent five-year  period.  The  Information 
would  be  made  available  to  the  public. 

Adversary  Studies:  The  CETA  would  also 
perform  •'adversary  studies",  critically  evalu- 
ating the  merits  of  government-sponsored 
R&D  efforts,  and  the  performance  of  the 
private  sector  In  developing  energy  supplies. 

Independent  Funds:  CETA  wotUd  be 
funded  by  a  portion  (one  percent)  of  the 
trust  fund  monies  received  during  the  pre- 
ceedlng  fiscal  year. 

The  Commission  will  have  Its  own  staff  of 
experts  and  will  make  periodic  reports  to  the 
Congress  and  to  the  public. 

Title  V.  Termination  of  Price  Controls. 

Section  501.  Petroleum  FossU  Fuels  and 
Infrastructure :  This  section  amends  the  Eco- 
nomic Stabilization  Act  to  phase  out  price 
controls  on  prices  (over  a  one-year  period) 
of  petroleum  products,  including  oU,  natural 
gas,  and  coal.  In  addition.  Section  501  imme- 
diately would  terminate  price  controls  on 
steel  pipe,  drilling  equipment,  casing,  or  any 
other  steel  products  certified  In  short  supply 
and  used  In  foesU  fuel  extraction,  refining, 
and  transp>ortatlon. 

Section  502.  Natural  Gas:  This  section 
amends  the  Natural  Oas  Act  to  deregiilate 
the  prices  on  new  natural  gas  in  Interstate 
commerce  and,  as  contracts  expire  It  would 
dereregulate  natural  gas  for  use  In  inter- 
state commerce  produced  In  existing  wells. 

Title  VI.  Tax  Enforcement  Provisions  (Ex- 
cess Profits  Tax ) . 

Section  601.  Excise  Tax  on  Uninvested 
Profits  from  Energy  Sources:  This  section 
would  Impose  an  excise  tax  on  excess  profits 
from  energy  sources  to  the  extent  that  such 
profits  are  not  reinvested  In  qualified  energy 
projects.  The  tax  would  be  40  percent  of  the 
profits  from  energy  sources.  The  profit  allow- 
ance from  energy  sources  for  any  person  is 
set  at  20  percent  of  his  average  net  Invest- 
ment for  the  fiscal  year  or  8100,000,  which- 
ever Is  greater.  Profits  In  excess  of  that 
amount  would  have  to  be  reinvested  In  quail- 
fled  energy  projects,  or  they  would  be  subject 
to  the  tax. 

Title  VII.  Imports  of  Petroleum,  Petroleum 
Products,  Natural  Gas  and  C^ertaln  Drilling 
and  Mining  Equipment. 

Section  701.  Variable  Import  Duties:  This 
section  would  Impose  variable  Import  duties 
on  petroleum  and  petroleum  products  Im- 
ported Into  the  US.  Tht  duty  would  be  equal 
to  the  amount  by  which  the  domestic  price 
of  the  commodity  exceeds  the  price  of  the 
article  sought  to  be  imported  Into  the  United 
SUtM. 

Section  702.   ImporU  From  Certain  Arab 
Countries:    This    section    would    impose    a 
CXIX 2626 — Part  32 


quota  limitation  not  to  exceed  5  percent  of 
domestic  consumption  on  petroleum  and 
petroleum  products  imported  Into  the  U.S. 
from  the  Arab  countries  which  have  em- 
bargoed exports  to  the  UjS. 

Section  703.  Relaxation  of  Import  Controls 
on  Certain  Steel  Drilling  and  Mining  Equip- 
ment: This  section  would  request  the  Presi- 
dent to  enter  Into  negotiations  with  coun- 
tries which  have  voluntarily  limited  their 
exports  of  steel  products  to  the  United  States 
for  the  purpose  of  importing  increased  quan- 
tities of  steel  articles  certified  In  short  sup- 
ply and  used  in  fossil  fuel  extraction. 

Section  704.  Negotiations  by  OU  Importing 
Countries  With  OU  Exporting  Countries: 
This  section  would  request  the  President  to 
enter  Into  negotiations  with  other  oil  con- 
suming nations  to  form  a  "consumers  union" 
organlaation  which  would  bargain  coUec- 
tlvely  with  the  foreign  producing  nations. 
The  Federal  Energy  Administrator  would  be 
the  chief  representative  for  the  United  States 
In  negotiating  on  price  and  quantities  of 
Imports,  and  would  represent  the  United 
States  In  all  negotiations  with  major  oU  ex- 
porting nations  prior  and  subsequent  to  the 
formation  of  a  consuming  nation  organiza- 
tion. Consuming  countries  which  refuse  to 
enter  into  such  an  organization  with  the 
United  States  shall  not  be  accorded  most- 
favored -nation  treatment  by  the  United 
States. 

Title  vm.  Export  Controls  on  FossU  Fuels, 
DrilUng  and  Mining  Equipment. 

Sections  801-807. — These  sections  would 
impose  export  controls  on  petroleum,  petro- 
leum products,  foasU  fuels  and  certain  drUl- 
Ing  and  mining  equipment.  The  Secretary 
of  Ck)mmerce  would  be  directed  to  determine 
quarterly  the  quantities  of  such  articles  that 
would  be  available  for  export  and  would  Issue 
export  licenses  according  to  hlsKMlcal  pat- 
terns of  such  exports.  There  is  buUt-ln  fiexl- 
blllty  In  the  administration  of  this  provision. 

Title  IX.  Tax  Incentives  for  Increased  Pro- 
duction of  Energy  Sources. 

Section  901.  Tax  Credit,  Exploratory  DrUl- 
Ing.  Secondary  and  Tertiary  Recovery  Costs: 
This  section  amends  the  Internal  Revenue 
Code  to  create  a  double  Investment  tax  credit 
(14  percent)  for  domestic  exploratory  drUllng 
expenses  and  secondary  and  tertiary  recovery 
costs. 

Section  902.  Tax  Credit,  Depreciable  Prop- 
erty Used  In  Extraction,  etc.  of  Energy 
Sources:  This  section  provides  an  additional 
tax  credit  (14  percent)  for  depreciable  prop- 
erty placed  In  service  for  the  exploration  for, 
or  the  development,  extraction,  refining,  stor- 
age at  transportation  of  domestic  fossU  fuels, 
or  any  other  energy  source. 

Section  903.  Technical  and  CHerlcal  Amend- 
ments. 

Title  X.  Miscellaneous  Tax  Provisions. 

Section  1001.  Foreign  Percentage  Depletion 
and  Intangible  DrUllng  Expenses  This  sec- 
tion would  repeal  prospectively  the  percent- 
age depletion  aUcwance  and  intangible  drUl- 
lng and  development  costs  provisions  tar  oil 
and  gas  wells  located  outside  the  United 
States. 

Section  1002.  Credit  or  Deduction  for  Resi- 
dential Energy  Conservation  Expendltiiree : 
This  section  would  permit  Individual  tax- 
payers to  credit  against  their  income  taxes 
an  amount  equal  to  50  percent  of  their  ex- 
penditures for  residential  energy  conserva- 
tion, such  as  storm  windows  costs,  but  not 
to  exceed  tl.OOO.  In  lieu  of  the  tax  credit  the 
Individual  taxpayer  could  deduct  up  to  tl.OOO 
for  such  expenditures  from  their  taxable 
Income. 

Title  XI.  Naval  Petroleum  Reserves:  In- 
creased Production  on  Federal  Lands. 

Section  1101.  Transfer  of  Jurisdiction:  Un- 
der this  section,  all  Jurisdiction  of  the  Sec- 
retary of  the  Navy  over  U.S.  naval  petroleum 
and  oil  shale  reserves  would  be  transferred 
to  the  Secretary  of  the  Interior,  ninety  days 
following  the  date  of  enactment. 


Section.  1102.  Comprehensive  Plans  for 
Land  Use  or  Disposition :  This  section  directs 
the  Secretary  of  the  Interior  to  report  to  the 
Congress,  within  12  months,  exploration,  <!•• 
velopment  and  production  of  foesil  fuels  from 
the  Naval  petroleum  and  oil  shale  reserves 
by  the  private  sector  under  US.  mineral 
leasing  laws. 

Section  1103.  Claims  of  Alaskan  Natives: 
This  section  protects  all  rights  and  claims  by 
Alaskan  natives  to  lands  comprising  naval 
petroleum  reserves  In  the  State  of  Alaska. 

Section  1104  Increased  Production  of  OU 
and  Oas  on  Federal  Lands:  This  section  au- 
thorizes and  directs  the  Secretary  of  the 
Interior  to  require  that  oU  and  gas  fields  in 
lands  owned  by  the  United  States.  Including 
the  outer  Continental  Shelf,  be  fuUy  de- 
veloped and  produced  at  a  "maximum  effi- 
ciency rate,"  I.e.  a  rate  that  could  be  sus- 
tained without  damage  or  loss  to  the  oU  and 
gsis  reservoir  or  the  ultimate  recovery  of 
crude  oU  under  sound  conservation,  eco- 
nomic and  engineering  principles. 


ORDER  FOR  UNFINISHED  BUSINESS 
TO  BE  LAID  ASIDE  TEMPORARILY 
ON  MONDAY  UNTIL  DISPOSITION 
OF  THE  CLEAN  AIR  ACT  AND  THE 
FOREIGN  AID  APPROPRIATION 
BILL 

Mr.  ROBERT  C.  BYRD.  Mr.  Presld«it, 
1  ask  unanimous  consent  that  on  Mon- 
day the  unfinished  business  be  laid  aside 
temporarily  and  remain  in  a  temporarily 
laid  aside  status  until  the  disposition  of 
the  Clean  Air  Act  smd  the  disposition  of 
the  foreign  aid  appropriation  bUl  or 
until  the  close  of  business  on  Monday, 
whichever  Is  earlier. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  did  not  hear 
the  request. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  legislative  clerk  proceeded  to  call 
the  roU.    

Mr.  GRIFFIN  Mr.  President,  I  ask 
unanimous  cwisent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  GRIFFIN.  Mr  President,  I  with- 
draw my  reservation  to  the  request  of 
the  distinguished  majority  whip. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  West  Virginia?  Without  objection, 
it  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  program  for  Monday  is  as  follows: 

The  Senate  will  convene  at  the  hour 
of  10  ajn.  After  the  two  leaders  or  their 
designees  have  been  recognlEed  imder 
the  standing  order,  the  distinguished 
majority  leader  will  be  recognized  for 
not  to  exceed  10  minutes,  after  which 
the  distinguished  Republican  whip  will 
be  recogniaed  for  not  to  exceed  15  min- 
utes, after  which  there  will  be  a  period 
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for  the  transaction  of  routine  morning 
business  of  not  to  exceed  15  minutes. 

Under  the  order,  at  the  close  of  the 
morning  hour,  the  Senate  wlU  proceed 
to  the  consideration  of  the  Clean  Air  Act 
under  a  time  limitation.  There  will  be 
yea-and-nay  votes,  presumably,  on 
amendments  thereto  and  on  passage  of 
the  bill. 

On  disposition  of  the  Clean  Air  Act, 
the  Senate  will  proceed  to  the  con- 
sideration of  the  foreign  aid  appropria- 
tion bill.  There  is  no  time  limitation 
thereon.  Yea-and-nay  votes  will  occur  on 
amendments  thereto  and  on  final  pas- 
sage on  the  bill. 

On  disposition  of  the  foreign  aid  appro- 
priation bill,  the  Senate  will  go  into 
executive  session  to  consider  the  nomina- 
tion of  William  B.  Saxbe  to  be  Attorney 
Genera]  of  the  United  States.  There  will 
be  a  yea-and-nay  vote  on  the  confirma- 
tion of  that  nomination. 

Are  there  any  questions? 

Mr.  GRIPPIN.  I  wonder  if  the  dis- 
tinguished majority  whip  would  include 
that  the  leadership  very  likely  would 
move  in  the  morning  hour  to  take  up  the 
legal  services  bill. 

Mr.  ROBERT  C.  BYRD.  I  am  glad 
the  Senator  mentioned  that, 

I  have  been  in  touch  with  Senator 
Mansfield,  after  having  assured  Mr. 
JA\-rrs  and  Mr.  Taft  that  the  leader 
would  move  on  Monday,  during  the 
morning  hour,  to  proceed  to  the  consid- 
eration of  the  legal  services  bill.  The 
leader  understands  this  commitment  and 
is  fully  in  accord  with  it. 

Consequently,  following  the  transac- 
tion of  routine  morning  business  Monday, 
the  leader  will  presumably  first  ask 
unanimous  consent  to  proceed  to  the 
consideration  of  the  legal  ser\1ces  bill.  If 
that  consent  is  not  granted,  then  the 
leader  will  move  to  proceed  to  the  con- 


sideration of  the  legal  services  bill.  That 
motion  will  not  be  debatable,  it  having 
been  made  following  the  close  of  routine 
morning  business  and  prior  to  the  close 
of  the  morning  hour  which  will  end  at 
12  o'clock  noon. 

Of  course,  a  yea-and-nay  vote  can  be 
demanded  on  the  motion  to  take  up,  and 
a  quorum  call  would  be  in  order  prior  to 
the  vote. 

All  Senators  ought  to  be  alerted,  there- 
fore, not  only  to  the  possibility  but  also  to 
the  likelihood  of  a  yea-smd-nay  vote  on 
the  motion  to  proceed  to  the  considera- 
tion of  the  legal  services  bill  on  Monday, 
which  vote  could  occur — depending  upon 
whether  or  not  the  two  special  orders  run 
their  course  and  whether  or  not  the 
routine  morning  business  runs  its 
course — as  early  as  10;  30  ajn.,  unless  a 
live  quorum  is  first  demanded. 


pjn..  the  Senate  adjourned  until  Mon- 
day. December  17. 1973,  at  10  a  jn. 


NOMINATIONS 


QUORUM  CALL 


Executive  nominations  received  by  the 
Senate  December  14,  1073: 

DEP/UITMrNT  or  JrSTTTE 

WUllam  W.  MlUlgan,  of  Ohio,  to  be  U.S. 
attorney  for  the  southern  district  of  Ohio 
for  the  term  of  4  years.  (Reappointment.) 
VS>.  Patent  Omcx 
Curtis  Marshall  Dann,  of  Delaware,  to  be 
Commissioner  ot  Patents,  vice  Robert 
Oottschalk.  resigned. 

Depabtment  or  Statb 

Thomas  O.  Endera,  of  Connecticut,  a  For- 
eign Service  ofllcer  of  Class  I,  to  be  an  As- 
sistant Secretary  of  State. 

Depabtment  or  Dktcnse 

James  R.  Cowan,  of  New  Jersey,  to  be  an 
Aflslatant  Secretary  of  Defense,  vice  Richard 
S.  Wllbxu',  resigned. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONFIRMATIONS 


ADJOURNMENT  TO  MONDAY.  DE- 
CEMBER 17,   1973.  AT  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  in  accordance 
with  the  previous  order  that  the  Senate 
stand  in  adjournment  until  the  hour  of 
10  a.m.  on  Monday. 

The  motion  was  agreed  to:  and  at  5:44 


Executive  nominations  confirmed  by 
the  Senate  December  14.  1973: 
Depaktmxnt  or  Defense 

James  W.  Plummer.  of  California,  to  be 
Under  Secretary  of  the  Air  Force. 

Secttrities  Investor   Pkotectiom 
Corporation 

Ralph  Dwlght  DeNunzlo,  of  Connecticut, 
to  be  a  Director  of  the  Securities  Investor 
Protection  Corporation  for  a  term  expiring 
December  31.  1976. 

(The  above  nominations  were  approved 
subject  to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

The  JtJDiciART 

Walter  Jay  Skinner,  of  Massachusetts,  to 
be  a  UJS.  district  Judge  for  the  district  of 
Massachusetts. 
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The  House  met  at  10  o'clock  ajn. 
The  Chaplain,  Rev.  Edward  G.  Latch. 
D.D..  offered  the  following  prayer: 

Lift  up  your  heads.  O  ye  gates:  even 
lift  them  up,  ye  everlasting  doors:  and 
the  King  of  Glory  shall  come  in. — Psalms 
24:9. 

As  we  lift  up  our  heads,  our  Father, 
may  we  also  lift  up  our  hearts,  opening 
all  the  doors  of  our  being  that  Thy  spirit 
may  come  and  dwell  in  us  making  us 
equal  to  every  experience  and  ready  for 
every  responsibility. 

Led  by  Thy  spirit  may  we  lead  our 
people  beyond  the  boundaries  of  the 
mind  which  divide  us  and  upward  to  the 
higher  plane  of  unity  and  peace  hold- 
ing above  us  the  banners  of  truth  and 
justice  and  love. 

"Create  in  us  the  splendor  that  dawns 

when  hearts  are  kind. 
That  knows  not  race  nor  stations  as 

boundaries  of  the  mind: 
That  learns  to  value  beauty,  in  heart. 

or  brain,  or  soul. 
And  longs  to  bind  God's  children  Into 
one  perfect  whole." 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the  House 
his  approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE   FROM   THE   SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rington.  one  of  its  clerks,  announced  that 
the  Senate  agrees  to  the  amendment  of 
the  House  to  a  bill  of  the  Senate  of  the 
Tollowing  title ; 

8.  3178.  An  act  to  name  the  US.  court- 
house and  Federal  ofSce  building  under  con- 
struction    In     New     Orleans.     La.,     as     the 
^'  Hale  Boggs  Federal  Building."  and  for  other 
purpoees. 

The  message  also  announced  that  the 
Senat«  had  passed,  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  9142.  An  act  to  restore,  support,  and 
maintain  modern,  efficient  raU  service  In  the 
Northeast  region  of  the  United  States:  to  des- 


ignate a  system  of  essential  rail  lines  in  the 
Northeast  region;  to  provide  financial  assist- 
ance to  certain  raU  carriers;  and  for  other 
purposes,  and 

H.R.  11575.  An  act  making  appropriations 
for  the  Department  of  Defense  for  the  fiscal 
year  ending  June  30,  1974,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  9142 •  entitled  "An  act  to 
restore,  support,  and  maintain  modern, 
eflQcient  rail  service  in  the  Northeast  re- 
gion of  the  United  States :  to  designate  a 
system  of  essential  rail  lines  In  the  North- 
east region;  to  provide  financial  assist- 
ance to  certain  rail  carriers:  and  for 
other  purpo.ses,"  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Macnuson,  Mr.  Pastore,  Mr.  Hartke, 
Mr.  Long.  Mr.  Griffin.  Mr.  Cook,  and 
Mr.  Beall  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  11575)  entitled  "An  act 
making  appropriations  for  the  Depart- 
ment of  Defense  for  the  fiscal  year  end- 
ing June  30.  1974,  and  for  other  pur- 
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poses,  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
McCuELLAN,  Mr.  Stknnis,  Mr.  Pastore, 
Mr.  Magnuson,  Mr.  Mansfield,  Mr.  Sy- 
mington, Mr.  Young,  Mr.  Hruska,  Mr. 
Cotton,  and  Mr.  Case  to  be  the  confer- 
ees on  the  part  of  the  Senate. 

The  message  also  announced  that  Mr. 
iNOUYx  and  Mr.  Schweikek  were  ap- 
pointed as  additional  conferees  on  the 
bill  (HJl.  11576)  enUtled  "An  act  mak- 
ing supplemental  appropriations  for  the 
fiscal  year  ending  June  30,  1974.  and  for 
other  purposes." 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  11575,  MAKING  APPROPRIA- 
TIONS FOR  THE  DEPARTMENT  OF 
DEFENSE 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  to  take  from  the  Speaker's 
table  the  bill  (H.R.  11575)  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscal  year  ending  June  30, 
1974,  and  for  other  purposes,  with  Sen- 
ate amendments  thereto,  disagree  to  the 
Senate  amendments,  and  agree  to  the 
conference  asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas?  The  Chair  hears  none  and  ap- 
points the  following  conferees:  Messrs. 
Mahon,  Sikes,  Flood,  Addabbo,  McFall. 
Flynt,  Giaimo,  Whitten,  Minshall  of 
Ohio,  Davis  of  Wisconsin,  Wyman,  Ed- 
wards of  Alabama,  and  Cederberg. 


CALL  OF  THE  HOUSE 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  a 
call  of  the  House. 

A  call  of  the  House  -was  ordered. 

The  call  wsis  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

[Roll  No.  6661 
Andrews,  N  D     Ford.  Pepper 

Arends  WUllam  D.       Podell 

Badlllo  Fraser  Qule 

Bell  Oreen.  Pa.  Rarick 

Buchanan  Oubser  Held 

Burke,  Calif.      Hanley  Rhodes 

Carey.  N.Y.  Hansen.  Wash.   Rlegle 

Chappell  Hays  Rooney,  N.Y. 

Chlsholm  Hubert  Runnels 

Clark  Hocran  Ryan 

Clriwson.  Del       Hunt  Sandman 

Clay  Ichord  Skublta 

Collier  Jarman  Steele 

Collins,  ni.  Johnson,  Calif.  Stokes 

Collins,  Tex.       Keating  Sullivan 

Conlan  Kyros  Taylor,  Mo. 

Conyers  Long.  Md.  Teajrue,  Calif. 

rte  la  Oarza  McEwen  Udall 

D<!)aney  MRcdonald  Wal.sh 

Dellums  Mallllard  Ware 

Dept  Martin.  Nebr.     WhItten 

Edwards.  Ala.      Matsunaga  Williams 

Erlenbom  Metcalfe  Wright 

I»ch  Michel  Wyatt 

Evlns.  Tenn.       Nedal  YounK.  O*. 

Foley  OHara  Zablockl 

The  SPEAKER.  On  this  rollcall  35.1 
Members  have  recorded  their  presence 
bv  electronic  device,  a  quorum. 

Bv  imanlmous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
announce  that  the  Chair  will  take  imanl- 
mous-consent  requests  from  Members, 
but  not  for  speeches. 


FURTHER  ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  would  again 
like  to  announce  that  ordinarilj'  the 
Chair  will  taJce  unanimous-consent  re- 
quests, including  speeches,  at  the  open- 
ing of  each  session,  but  that  when  the 
House  is  faced  with  an  extremely  heavy 
schedule  and  a  rollcaU  has  intervened, 
the  Chair  in  fairness  to  the  program  will 
take  only  unanimous-consent  requests, 
but  not  for  speeches. 


CONFERENCE  REPORT  ON  H.R.  11324, 
EMERGENCY  DAYLIGHT  SAVING 
TIME  ENERGY  CONSERVATION 
ACT  OF  1973 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill 
(H.R.  11324)  to  provide  for  daylight  sav- 
ing time  on  a  yesir-round  basis  for  a  2- 
year  trial  period,  and  to  require  the  Fed- 
eral Communications  Commission  to 
permit  certain  daylight  broadcast  sta- 
tions to  operate  before  local  sunrise,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  th«  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 10.  1973.) 

Mr.  STAGGERS  (^during  the  reading) . 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  further  reading  of  the  state- 
ment be  dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  inquire 
if  the  gentleman  from  West  Virginia  is 
going  to  explain  the  conference  report? 

Mr.  STAGGERS.  Mr.  Speaker.  I  will  be 
vers'  happy  to  explain  the  conference  re- 
port to  the  gentleman  from  Iowa. 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  West  Virginia  for  that  purpose. 

Mr.  STAGGERS,  Mr.  Speaker,  first 
there  were  several  differences  between 
the  House  and  Senate  bills  where  we  took 
the  Senate  version.  Rrst  we  took  the 
States  Is  in  an  energy  crisis,  and*  that 
that  is  the  reason  for  the  bill. 

We  took  the  Senate's  effective  date  of 
the  fourth  Sunday  after  enactment 
rather  than  the  third  Sunday,  as  in  the 
House  bill. 

We  took  the  Senate  provision  under 
which  the  Governor  of  any  State  can  is- 
sue a  proclamation  that  an  exemption 
from  daylight  savings  time,  or  a  realine- 
ment  of  time  zones  b  necessary  to  avoid 
undue  hardship,  or  to  conserve  fuel,  and 
';he  President  then  could  grant  an  exemp- 
tion or  rrallnement  with  respect  to  State. 


The  oonferenoe  report  also  takes  c«xe 
of  the  problem  of  daytime  AM  radio  sta- 
tions to  permit  most  of  them  to  go  on 
the  air  before  local  sunup  in  order  to 
give  the  weather  and  other  information 
to  farmers,  school  closings  for  school 
children,  and  so  forth. 

The  Senate  version  also  called  for  two 
reports  instead  of  one,  which  was  in  our 
bill.  The  conference  report  calls  for  two 
reports  to  the  Congress  instead  of  one. 
Those  are  the  changes. 

Mr.  GROSS.  It  calls  for  two  reports  to 
do  what? 

Mr.  STAGGERS.  Just  to  teU  us  about 
the  operation  and  effects  of  the  legisla- 
tion and  whether  it  is  conserving  ener- 
gy— what  is  happenii^  to  the  country  as 
a  result  of  daylight  saving  time  and 
whether  it  is  desirable. 

Mr.  GROSS.  Whether  it  is  desirable  or 
not?  I  assumed  the  House  approved  day- 
light saving  time  because  it  had  been 
demonstrated  to  be  desirable. 

Mr.  STAGGERS.  It  is  a  trial,  so  we  ask 
hi  the  trial  period  that  they  give  us 
these  two  reports. 

Mr.  GROSS.  So  when  the  House  ap- 
proved the  bill,  it  did  not  know  whether 
it  was  desirable  or  not? 

Mr.  STAGGERS.  No.  sir;  the  results 
of  what  was  happening  as  a  result  of  the 
daylight  saving  time  were  what  we 
wanted. 

Mr.  HUDNUT.  Mr.  l^>eaker,  wfll  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  HUDNUT.  I  thank  the  gentleman 
for  yielding. 

The  delegation  from  Indiana  would 
like  to  ask  the  distinguished  Chairman 
of  the  committee  what  the  situation  is 
now  in  the  conference  report  vdth  regard 
to  the  State  of  Indiana. 

Mr.  STAGGERS.  In  the  case  of  the 
State  of  Indiana,  it  is  treated  the  same 
in  the  conference  report  as  it  was  in  the 
bill  as  passed  by  the  House. 

Mr.  HUDNUT.  In  other  words,  it  Is  at 
the  optic»i  of  the  leglslBtui^  In  the  State 
of  Indiana? 

Mr.  STAGGERS.  No.  it  is  not.  It  is 
the  same  as  it  was  when  it  passed  the 
House.  That  portion  of  Indisma  which  is 
in  the  eastern  time  rone  Is  exempted 
from  the  observance  of  daylight  saving 
time  under  the  legislation  without  any 
action  being  taken  by  the  Indiana  Legis- 
lature. 

Mr.  ROUSH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  genUeman 
from  Indiana. 

Mr.  ROUSH.  I  thank  the  gentleman 
for  yielding. 

I  should  like  to  ask  the  chairman  in 
accepting  the  provision  which  pertains 
to  a  finding  by  the  Government,  whether 
or  not  the  Governor  of  a  State  such  as 
the  State  of  Indiana,  finding  itself  in  this 
peculiar  circumstance,  might  find  that 
that  State  could  conserve  more  energy 
by  remaining  on  daylight  saving  time 
only  during  the  summer  months,  could 
the  Governor  make  such  a  finding  and 
then  permit  the  State  of  Indiana  to  be 
on   standard    time    dmlng   the   winter 
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months  and  od  daylight  saving  timA 
during  the  summer  months,  as  a  result  of 
his  finding  that  they  might  conserve 
more  fuel? 

Mr.  STAGGERS  I  might  say  to  the 
gentleman  that  if  the  Governor  makes  a 
proclamation  and  finding,  he  must  make 
It  before  the  effective  date  of  the  leglsla- 
ticn.  the  fourth  Sunday  after  enactment, 
and  then  it  would  be  up  to  the  President 
to  act  on  it. 

Mr.  RODSH.  But  if  the  Governor  com- 
plies with  that  requirement  and  makes 
the  finding  that  the  State  will  conserve 
more  fuel  by  remaining  on  standard  time 
m  the  winter  months  and  going  on  day- 
light saving  time  in  the  summer  months, 
then  is  that  within  the  purview  of  the 
amendment  which  the  conferees  have 
accepted? 

Mr.  STAGGERS.  I  thought  I  had  Ex- 
plained that. 

Mr,  ROUSH.  I  thank  the  gentlonan. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  DENNIS.  Mr.  ^)eaker,  I  reserve 
the  right  to  object. 

The  chairman.  I  realize,  tried  to  an- 
swer this  question  a  couple  of  times.  I 
think,  but  I  am  still  not  clear  what  the 
answer  was.  This  bUI  had  the  so-called 
Indiana  amendment  In  It  which  provided 
that  if  we  exempted  ourselves  under  the 
previous  law  that  remained  In  effect,  that 
exemption,  unless  the  legislature  took 
additional  action,  that  remains  the  same 
in  the  conference  report,  does  If 

Mr.  STAGGERS.  That  Is  still  in  the 
bUl. 

Mr.  DENNIS.  I  thank  the  gentleman 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  GROSS.  Further  reserving  the 
right  to  object,  may  I  ask  the  gentle- 
man are  all  of  the  amendments  to  this 
conference  report  germane  to  the  bill? 

Mr.  STAGGERS.  Yes,  sir;  they  are. 
We  knocked  out  two  nongermane 
amendments  which  were  adopted  tn  the 
Senate. 

Mr  GROSS  I  ask  the  genUeman  one 
final  question.  If  this  Is  the  Lydla  Pink- 
ham  to  the  cure  of  the  fuel  crisis,  why 
are  we  dealing  with  the  other  bm.  the 
bill  that  is  presently  before  the  House' 

Mr.  STAGGERS  This  conference  re- 
port Is  the  first  part,  and  the  bill  being 
considered  by  the  House  Is  another 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  West 
Virginia? 

Mr.  BROWN  of  Michigan.  Mr  Speak- 
er, reserving  the  right  to  object.  I  should 
like  to  ask  the  chairman  of  the  commit- 
tee if  the  language  dealing  with  an  ex- 
emption such  as  for  the  State  of  Michi- 
gan Is  in  the  conference  reiwrt  as  it  was 
in  the  House  bill' 

Mr  STAGGERS  It  is 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  genUeman  from  West 
Virginia? 

Mr.  KAZEN.  Mr  Speaker,  reserving 
the  right  to  object,  I  would  like  to  ask  the 
chairman  this  question,  as  I  am  not  sure 
that  I  understood  the  answer  awhile  ago. 

Under  the  provisions  of  the  conference 
report  If  the  Governor  of  any  State 
within  the  30-day  period  decidea  that  he 


can  conserve  energy  in  his  State  or  avoid 
undue  hardship  by  having  the  State  re- 
main on  standard  time  in  the  wintertime 
and  on  daylight  saving  time  in  the  sum- 
mer months,  that  the  State  could  be 
exempt  from  the  year-round  provision? 

Mr.  STAGGERS.  If  he  makes  this  pres- 
entation to  the  President  and  the  Presi- 
dent finds  that  is  desirable,  yes. 

Mr.  KAZEN.  I  did  not  undersUnd  that 
this  provision  was  in  the  House  bill. 

Mr.  STAGGERS.  It  was  in  the  Senate 
bill  and  we  accepted  it. 

Mr.  KAZEN.  In  other  words  it  would 
be  possible  for  the  President  to  allow 
upon  the  presentation  of  a  Governor  of 
the  State  two  different  time  periods  for, 
say,  central  and  daylight  savings  time, 
depending  on  what  the  State  wants? 

Mr.  STAGGERS.  That  is  right. 

Mr.  KAZEN.  I  thank  the  gentleman. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  the  con- 
ference report  on  the  daylight  saving 
time  legislation.  H.R.  11324,  is  a  good 
report.  It  reflects  the  give  and  take  that 
one  expects  in  a  conference  between  the 
two  bodies. 

As  I  think  everyone  knows,  Mr.  Speak- 
er, this  legislation  has  been  requested  by 
the  President  as  a  part  of  his  legisla- 
tive program  to  meet  the  energy  crisis 
which  confronts  this  Nation.  Our  ex- 
pectation Is  that  year  round  observance 
of  daylight  saving  time  will  result  in  en- 
ergy conservation.  For  that  reason,  I  am 
hopeful  that  the  legislation  can  be  acted 
upon  by  the  two  Houses  of  Congress  and 
signed  by  the  President  before  Sunday. 
If  that  Is  done  the  legislation  by  its  terms 
would  take  effect  on  January  6. 

Mr  Speaker,  the  Emergency  Daylight 
Saving  'Rme  Energy  Conservation  Act 
of  1973  (H.R.  11324)  is  legislation  which 
is  of  great  general  Interest.  Therefore,  I 
would  like  to  briefly  outline  the  major 
provisions  of  what  I  trust  will  soon  be 
the  law. 

CONGkSSSIONAI.    FtKOINOS 

Section  2  of  the  legislation  Is  a  con- 
gressional finding  that  the  United  States 
faces  severe  energy  shortages;  that  var- 
ious studies  Indicate  that  year-round 
daylight  saving  time  would  produce  an 
energy  savings  in  electrical  power  con- 
simaption  and  may  yield  energy  savings 
in  other  areas ;  that  year-round  daylight 
saving  time  could  serve  as  an  incentive 
for  further  energy  conservation;  that 
year-round  daylight  sa\lng  time  could 
have  other  benefiflclal  effects,  such  as 
reduction  of  crime  and  improved  traffic 
safety;  and  that  the  emergency  nature 
of  the  energy  shortage  requires  the  tem- 
porary enactment  of  daylight  saving 
time. 

AOVAITCXD    TUfX — KXXMFTIOIfS 

Under  section  3(a).  the  time  of  each 
time  zone  would  be  advanced  1  hoiir 
However,  any  State  which  Ues  in  more 
than  one  time  zone,  and  any  State  en- 
tirely within  one  time  zone  and  not  con- 
tiguous to  any  other  State,  could  enact 
a  State  law  exempting  that  part  of  the 
State  in  one  time  zone  from  this  ad- 
vanced time  requirement,  provided  that 


the  exemption  Is  continuous  until  the 
last  Simday  in  April  of  1975.  This  pro- 
vision gives  the  States  divided  by  a  time 
zone  boundary  the  same  authority 
granted  under  section  3(a)  of  the  Uni- 
form Time  Act  of  1966.  which  permits 
any  State  divided  by  a  single  time  zone 
boundary  to  put  the  entire  State  on  the 
same  clock  time. 

Section  3(b»  vests  the  President  or  his 
designee  with  authority  to  grant  an  ex- 
emption or  reallnement  upon  a  guber- 
natorial finding  that  an  exemption,  or 
reaimement  of  time  zones  ts  necassary 
to  conserve  fuel  or  prevent  hardship. 
However,  this  authority  is  limited  to 
those  States  whose  Governors  issue  a 
proclamation  before  the  effective  date  of 
the  legislation. 

An  automatic  exemption  from  the  ob- 
servance of  daylight  saving  time  under 
the  legislation  is  provided  for  that  por- 
tion of  Indiana  which  Is  in  the  eastern 
time  zone,  Hawaii.  Puerto  Rico,  and  the 
Virgin  Islands.  These  are  Jurisdictions 
which  are  either  divided  by  a  time  zone 
line,  or  which  are  not  contiguous  to  any 
State  and  lie  wholly  within  one  time 
zone,  and  which  on  October  27,  1973, 
had  a  law  in  effect  providing  for  an  ex- 
emption from  observance  of  advanced 
time  under  the  Uniform  Time  Act  of 
1966.  October  27.  1973.  I  should  note, 
is  the  date  on  which  observance  of  day- 
light savings  time  under  the  Uniform 
Time  Act  terminated  for  1973. 
iirpo«Ts 

Section  4  would  require  the  submis- 
sion of  two  reports  to  the  Congress  on 
the  operation  and  effects  of  the  legisla- 
tion. An  interim  report  would  have  to 
be  submitted  on  or  before  June  30,  1974, 
and  a  final  report  on  or  before  June  30, 
1975.  The  reports  would  be  complied  smd 
edited  by  the  Secretary  of  Transporta- 
tion, but  it  is  intended  that  he  draw  on 
every  Federal  governmental  entity  hav- 
ing information  or  expertise  on  the  oper- 
ation or  effects  of  the  legislation  for  the 
content  of  the  reports  and  any  recom- 
mendations wWch  are  to  be  included 
therein. 

OATTIltK    AM    RADIO    8TATIOMS 

The  effect  of  the  legislation  on  daytime 
standard  (AM)  radio  broadcast  stations 
has  been  the  subject  of  much  interest 
and  concern.  Because  of  the  effect  of  the 
legislation  on  those  stations  section  8 
of  the  conference  report  requires  the  Fed- 
eral Communications  Commission  to 
make  adjustments  with  respect  to  the 
hours  of  operation  of  such  stations  which 
are  consistent  with  International  obliga- 
tions and  the  public  interest  in  receiving 
interference-free  broadcasts.  The  ad- 
justments would  of  course  be  made  with 
respect  to  the  morning  hours  of  opera- 
tion and  could  be  made  by  general  nile, 
or  by  Interim  action  pending  issuance  of 
general  niles.  and  could  include  vari- 
ances with  respect  to  operating  power 
and  other  technical  operating  character- 
istics and  also  could  be  varied  for  par- 
ticular stations  and  areas  because  of  the 
exigencies  In  each  case. 

niiOD  OF  orxaATToN 

As  I  have  already  stated,  Mr.  Speaker, 
this  legislation  would  take  effect  on  the 
fourth  Sunday   after  It  Is  enacted.  It 
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would  terminate  on  the  last  Sunday  in 
April  1975  when  the  provisions  of  the 
Uniform  Time  Act  would  once  again  eo 
into  effect. 

Mr.  Speaker.  I  think  that  some  com- 
ment is  also  in  order  with  respect  to 
certain  provisions  which  were  adopted  in 
the  Senate  but  which  are  not  included  in 
the  conference  report.  One  such  pro- 
vision would  have  permanently  amended 
the  Uniform  Time  Act  so  as  to  permit 
any  State  to  enact  a  law  placing  tiie  en- 
tire State,  or  all  of  tiie  State  lying  wltii- 
m  one  time  zone,  on  year-round  daylight 
saving  time.  This  provision  of  the  Senate 
amendment  was  vigorously  supported  by 
toe  senior  Senator  from  New  Hampshire. 
NoRRis  Cotton.  »«'^ic, 

The  House  conferees  were  unanimous 
In  opposing  this  provision  because  tiiey 
belteve  It  would  be  disruptive  of  inter- 
state ti^nsportation  and  communica- 
tions and  a  step  away  from  tiie  uniform- 
ity of  time  observance  which  was 
T^r^  ""^"  ^^  Uniform  Time  Act  of 
thff  .^l  "°"^  conferees  pointed  out 
that  furthermore  tiiey  had  never  con- 
sidered such  a  provision  in  hearing  We 
did  however,  agree  tiiat  if  after  termi- 
qS^°  ""L^J^  legislation  one  or  more 
States  wished  to  observe  year-round  day- 
light saving  time  tiiat  we  would  hold 
hearings  on  legislation  which  would 
have  that  effect.  By  that  time  we  would 
havethe  reports  from  tiie  Departinent 
of  TransportAtion  on  tiie  operation  and 
effects  of  tills  legislation  and  be  better 
able  to  determine  whetiier  such  legisla- 
tion would  serve  tiie  public  interest 

The  Senate  amendment  also  included 
two  nongermane  amendments  neither 
of  which  is  in  tiie  conferencfi^^rt  ^e 
involved  tiie  renegotiation  of^vem! 

Stv'?J?^j;!%^  ^'^^'^  ^^  contractor's 
ability  to  perform  m  a  timely  manner 
was  materially  impaired  by  a  shortage  of 
petroleum,  peti-oleum  products,  or  otiier 
energy  material. 

m»T!i^  other  nongermane  Senate  amend- 
ment related  to  tile  aUocation  of  refined 
petroleum  products.  Many  Members  of 

Sr  tM^'^n^/r  ^dlcated  tiieir  support 
for  this  provision  to  me.  As  indicated  thP 

(Sri  ii?nf  i^*  ^^^^  Emergency  Act 
effect  substantially  tiie  same 

»n7\l^  ^^  **^^™  ^^  provision  belongs 
and  tiie  reason  it  is  not  Included  In  the 
conference  report. 

Mr.  Speaker,  I  urge  Uie  Members  of  Uie 
House  to  vote  for  tiie  conference  report 
Mr.  Speaker.  I  move  the  previous  ques- 
tion on  the  conference  report. 
The  previous  question  was  ordered 
The  conference  report  was  agreed  to 
A  motion  to  reconsider  was  laid  on  the 
table. 
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LEGISLATIVE    PROGRAM    FOR    TO- 
DAY AND  BALANCE  OP  WEEK 
(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.)  ^^ 

Mr.  OTTOILL.  Mr.  Speaker.  I  take  tiiia 
time  to  announce  the  program  for  the 
day. 

It  is  the  belief  of  the  leadership  on 
this  side — and  we  have  talked  with  the 
leadership  on  the  other  slde^that  it  is 


Imperative  to  carry  on  with  this  legisla- 
tion, that  it  will  go  forward  during  the 
course  of  the  day.  If  we  do  not  com- 
plete the  legislation  by  a  reasonable 
time  there  is  a  great  possibility  that  there 
will  be  a  Saturday  session. 

If  we  can  complete  this  legislation  to- 
day, then  all  other  legislation  will  be 
postponed  until  Monday  next.  So  it  is  the 
intent  of  the  leadership  to  complete  this 
bUl  which  has  been  urged  by  the  Presi- 
dent of  the  United  States. 

When  we  met  with  the  President  he 
said  he  did  not  believe  the  Congress 
should  go  home  until  the  emergency 
legislation  had  been  passed  and  there 
has  been  agreement  with  the  leadership 
on  the  Republican  side  and  the  leader- 
ship on  the  Democratic  side  that  this 
legislation  would  be  passed  by  the  House. 
So  we  intend  to  stay  with  it  until  the 
legislation  is  completed. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  9142.  RAIL  PASSENGER 
SERVICE  FOR  NORTHEAST  RE- 
GION OF  THE  UNITED  STATES 

Mr.  STA(3GERS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJl.  9142)  to 
restore,  support,  and  maintain  modem, 
efficient  rail  service  in  the  northeast  re- 
gion of  the  United  States;  to  designate 
a  system  of  essential  rail  lines  in  the 
northeast  region;  to  provide  financial  as- 
sistance to  certam  rail  carriers;  and  for 
other  purposes,  with  a  Senate  amend- 
ment thereto,  disagree  to  the  Senate 
amendment,  and  agree  to  the  conference 
asked  by  the  Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none,  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Jarman,  Dingkll.  Adaks,  Po- 
DKLL,  MrrcALFK,  Harvet,  Kuykendall. 
Skxtbttz,  and  SHOtn». 


ENERGY  EMERGENCY  ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
that  the  House  resolve  Itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  tiie  further  con- 
sideration of  the  bill  (HJl.  11450)  to  di- 
rect the  President  to  take  action  to  as- 
sure, through  energy  conservation,  ra- 
tioning, and  other  means,  that  the  essen- 
tial energy  needs  of  the  United  States  are 
met.  and  for  other  purposes. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentieman  from 
West  Virginia. 

The  motion  was  agreed  to. 

IN  TH«  coMMrrm  or  thk  whole 

Accordmgly  the  House  resolved  Itself 
Into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  HH.  11450, 
with  Mr.  BoLLiNG  in  the  chair. 

The  Clerk  read  the  titie  of  the  bill 

The  CHAIRMAN.  When  the  Commit- 
tee rose  on  yesterday  there  was  pend- 
ing the  amendment  in  the  nature  of  a 
substitute  which  constitutes  the  text  of 
the  bill  B.R.  11882  offered  by  the  gen- 
Uanan  from  West  Virginia  (Mr.  Stao- 
cns). 

"lix.    STAGGERS.    Mr.    Chairman.    I 


move  to  strike  the  requisite  number  of 
words.  I  would  like  to  have  an  under- 
standing with  the  ranking  Republican 
member  on  the  Committee  on  Iiiierstate 
and  Foreign  Commerce. 

I  yield  to  the  genUeman  from  Ohio 
(Mr.  DrvxNi). 

Mr.  DEVINE.  Mr.  Chairman,  we  have 
spent  approximately  20  hours  on  this  leg- 
islation thus  far.  It  is  my  understanding 
that  currently  at  the  Clerk's  desk  there 
are  pending  68  amendments,  an  increase 
of  5  since  yesterday,  25  of  which  are  from 
members  of  the  Committee  on  Interstate 
and  Foreign  Commerce. 

We  have  had  a  rather  considerable  dis- 
cussion on  both  sides  here  as  to  a  possible 
termination  of  the  debate  on  this  matter 
and  ultimate  disposition. 

We  have  no  desire  to  cut  anj-one  off. 
Since  there  are  so  many  amendments 
pending,  we  have  tentatively  agreed,  sub- 
ject always  to  the  approval  of  the  Mem- 
bers of  the  House,  to  permit  the  time  of 
10  minutes  for  each  amendment,  to  be 
divided  5  minutes  to  the  author  of  the 
amendment  and  5  minutes  for  the  oppo- 
nents. 

On  important  amendments,  If  Mem- 
bers wish  to  be  heard,  an  additional  10 
minutes  will  be  granted  the  persons 
standing  at  the  time  the  request  is  made. 

We  have  not  suggested  any  final  time 
for  disposition.  That  will  come  at  a  later 
time  when  we  see  how  we  get  along  with 
these  amendments. 

I  think  the  chairman  would  like  to  ask 
unanimous  consent  that  this  sigreement 
be  approved,  unless  there  Is  some  objec- 
tion as  it  relates  to  handling  of  amend- 
ments. 

Mr.  DANIELSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentie- 
man from  California. 

Mr.  DANIELSON,  I  would  like  to  ask 
whose  judgment  we  are  to  rely  on  as  to 
what  is  and  what  is  not  an  important 
amendment? 

Mr.  STAGGERS.  I  might  say  to  the 
gentieman  that  we  have  to  rely  on  every 
Member  of  the  House.  The  proposal  is 
to  ask  for  unanimous  consent  for  the 
additional  10  minutes  of  debate 

Mr.  DANIELSON.  Mr.  Chairman,  I 
should  like  to  make  the  statement  that 
I  do  not  delegate  that  authority  to  any- 
body. 

Mr.  STAGGERS.  The  gentieman  has 
that  authority  himself.  We  are  not  try- 
ing to  take  that  authority  away 

Mr.  SARASIN.  Mr.  Chairman,  will  the 
gentieman  yield? 

Mr.  STAGGERS  I  yield  to  the  gen- 
tieman from  Connecticut. 

Mr.  SARASIN.  Has  the  gentieman 
considered  the  effect  of  the  10-mlnute 
role,  on  amendments  to  those  Members 
who  have  protected  themselves  for  5 
minutes  by  publication  of  their  amend- 
ments in  the  Congressional  Ricord 

Mr.  STA(3GERS  They  get  their  5  min- 
utes. That  is  what  the  gentleman  from 
Ohio  said.  The  proponents  get  5  minutes 
and  that  right  would  certainly  be  pro- 
tected. 

Mr.  SARASIN.  It  Is  my  understanding 
that  all  the  proponents  would  have  5 
minutes.  The  question  is  about  the  Mem- 
bers who  have  protected  their  rights  for 
5  minutes  for  themselves. 
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Mr.  STAGGERS.  He  would  have  his 
5  minutes,  if  It  Is  set  Ifl  the  Record. 

Mr.  SARASIN.  I  thank  the  gentleman. 

Mr.  WYMAN.  Mr.  Chairman.  wlU  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  New  Hampshire. 

Mr.  WYMAN.  At  the  conclusion  of  the 
10  minutes,  which  has  been  suggested 
by  the  gentleman  from  Ohio  and  by  the 
chairman,  how  is  the  determination  to 
be  made  as  to  whether  or  not  there  will 
be  an  additional  10  minutes  given  on  a 
particular  amendment? 

Mr.  STAGGERS.  They  would  have  to 
ask  unanimous  consent  and  I  think  it 
would  be  granted. 

Mr.  DEVINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr  DEVINE.  In  order  to  make  my- 
self perfectly  clear,  each  proponent  of 
an  amendment  would  be  entitled  to  5 
minutes.  The  opponents  also  would  be 
entitled  to  5  minutes. 

Anyone  else  wishing  to  speak  on  the 
amendment  could  do  so  within  the  10- 
minute  period. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  say  this:  The  Chair  Is  going 
to  .<;ua;pest  to  the  Members  of  this  Com- 
mittee, and  I  do  not  know  whether  they 
are  all  here  or  not.  and  this  would  have 
to  be  an  agreement  because  I  know  the 
Chairman  of  the  full  Committee  of  the 
Whole  is  bound  by  certain  riiles;  but  we 
would  have  one  amendment  from  the 
Committee  and  one  amendment  from 
those  Members  who  do  not  belong  to  the 
Committee,  and  the  Chair  will  do  his 
best  to  see  that  that  procedure  is  fol- 
lowed. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  genUe- 
man  from  WLsconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr.  Chair- 
man, I  regretfully  seek  on  the  gentle- 
man's time  to  state  my  judgment  on  this 
issue.  There  are  some  massively  impor- 
tant amendments  which  will  profoundly 
touch  almost  everylx)dy  in  this  country, 
as  the  gentleman  said  at  the  outset  of 
debate  on  this  bill. 

If  there  are  60  amendments  and  if  we 
as  a  legislative  body  are  to  attempt  to 
make  a  determination  on  the  basis  of 
10  minutes  debate  on  whether  or  not  we 
will  have  emission  reqiiirements  or  allo- 
cate fuel  oil  across  the  United  States,  I 
think  we  make  a  terrible  mistake.  If  the 
request  is  sought,  this  one  Member  would 
respectfully  say  that  he  would  object  to 
the  request. 

Mr.  DENNIS.  Mr.  Ctaalnnan.  will  the 
Chairman  yield? 

Mr.  STAGGERS.  I  yield  to  the  genUe- 
man  from  Indiana. 

Mr.  DENNIS.  Mr.  Chairman,  I  would 
like  some  additional  clarification  either 
from  the  Chairman  or  the  distinguished 
gentleman  from  Ohio  <Mr.  Devink) 
about  this  additional  10  minutes.  I  would 
just  like  to  understand  the  proposition. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  West  Virginia  has 
expired. 

(At  the  req;uest  of  Mr.  Dtwis  and  by 
unanimous  consent,  Mr.  Staggeks  was 
allowed  to  proceed  for  1  additional  min- 
ute. J 


Mr.  DENNIS.  Mr.  Chairman,  I  jilst 
want  to  understand  this.  I  get  the  idea 
that  the  proponent  gets  5  minutes,  and 
the  opponent  gets  5  minutes,  but  how 
about  this  additional  10  minutes?  If  I 
understood  the  gentleman  from  Ohio,  a 
Member  gets  that  only  If  someone  does 
not  object;  Is  that  correct?  Is  that  the 
answer?  A  Member  gets  the  additional 
10  minutes  only  if  no  one  objects? 

Mr.  STAGGERS.  Mr.  Chairman,  that 
was  the  understanding. 

Mr.  DENNIS.  Mr.  Chairman,  I  would 
not  go  along  with  that  either,  for  what- 
ever that  may  be  worth. 

The  CHAIRMAN.  There  is  no  imani- 
mous  consent  request  pending. 

The  Chair  recognizes  the  gentleman 
from  Washington  (Mr.  Adams). 

AMENDMENT  OFFERED  BT  MR.  AOAAS  TO  THE 
AMENDMENT  Hi  THE  NATTTRS  OF  A  STTSSTTrUTE 
OFFERED  BT   MR.  STAGGERS 

Mr.  ADAMS.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 
gentleman    from    West    Virginia    (Mr. 

ST.4GGERS). 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Adams  to  the 
amendment  in  the  nature  of  a  substitute 
otTered  by  Mr.  Staggers:  Od  page  26,  begin- 
ning at  line  12  strike  all  of  section  114  down 
to  and  including  line  3  on  page  29  and 
renumber  the  followtng  sections  accordingly. 

Mr.  ADAMS.  Mr.  Chairman,  this  Is  the 
second  part  of  the  issue  that  the  House 
decided  early  on  in  these  proceedings  In- 
volving exemption  from  the  antitrust 
laws  of  the  United  States,  and  that  is  the 
reason  why  we  are  trying  to  bring  It  on 
early  today,  so  that  the  House  can  pass 
on  section  114. 

Mr.  Chairman,  I  am  not  going  to  make 
a  lengthy  statement  about  it,  but  inst^^d 
I  am  going  to  yield  to  members  of  the 
Judiciary  Committee. 

We  tried  to  work  out  an  agreement  or 
a  proposal  to  limit  the  exemption  to  the 
antitrust  laws  that  is  in  section  114  of 
the  bill  similar  to  what  was  done  in  sec- 
tion 120.  We  were  not  successful  in  doing 
so,  and,  tnerefore,  what  I  have  offered  is 
a  simple  motion  to  strike. 

This  would  strike  section  114,  which  is 
a  section  that  allows  retail  businesses  to 
get  together,  and  enter  into  an  agree- 
ment, to  restrict  hours,  restrict  opera- 
tions, and  so  on,  in  retail  establishments. 

I  think  this  portion  of  the  bill  is  very 
dangerous,  because  what  It  does  is  to 
allow  major  concerns  In  a  shopping 
center  such  as  major  department  stores 
or  the  major  distributing  outlets  for  a 
food  chain,  to  get  together  and  decide 
that  they  are  going  to  turn  all  the  lights 
off  at  7  o'clock  at  night  or  at  6  o'clock 
at  night,  which  will  effectively  put  out 
of  business  the  7-11  Store,  the  little 
camera  store,  and  the  other  small  busi- 
nesses that  are  in  that  area  who  depend 
upon  that  business  as  their  Hfeblood. 

Mr.  Chairman,  we  should  not  In  this 
bin,  grant  an  exemption  from  the  anti- 
trust laws  to  retail  shopping  centers,  and 
I  hope  the  Committee  will  strike  it.  This 
is  the  second  part  to  the  action  that  the 
Ccwnmlttee  took  in  limiting  severely  sec- 
tion 120,  which  was  an  exemption  from 
the  antitrust  laws  for  the  oil  companies. 

I  announced  early  In  the  debate  that 
I  would  do  this  and  now  the  time  has 


arrived  and  I  hope  tiie  Committee  wlU 
support  my  motion  to  strike. 

Mr.  Chairman,  In  the  Interest  of  sav- 
ing time,  I  am  going  to  yield  first  to  the 
gentleman  frwn  Ohio  (Mr.  Seiberling) 
from  the  Committee  on  the  Judiciary, 
and  then  I  will  yield  to  Members  on  the 
other  side. 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  must  confess  that  I  do  not  have  tiie 
same  strong  sense  of  unease  about  sec- 
tion 114  as  I  did  about  section  120  before 
we  revised  It. 

However.  I  do  not  think  we  should 
lightly  enact  exemptions  to  the  antitrust 
laws.  We  should  not  do  so  unless  there 
is  a  clearly  demonstrated  need. 

Now,  I  personally  feel  that  we  must  do 
everything  we  can  to  protect  small  gro- 
cery stores  and  similar  retail  outlets  from 
being  discriminated  against  imder  this 
legislation,  and.  in  fact,  I  have  an 
amendment  at  the  desk  by  which  I  hope 
to  make  it  clearer  that  they  are  not  to 
be  discriminated  against. 

But  I  do  not  see  any  great  need  for 
section  114,  in  the  first  place. 

In  the  second  place,  I  can  see  possi- 
bilities of  severe  injury  and  prejudice  to 
small  business.  For  example,  suppose  the 
large  retail  establishments  in  a  particu- 
lar commimity  decide  that  they  want  to 
restrict  the  use  of  the  United  Parcel 
Service  and  they  restrict  It  in  such  a  way 
that  it  prejudices  the  smaller  outlets 
rather  than  the  big  ones.  What  Is  going 
to  be  the  redress  that  they  have,  that 
the  small  outfits  have?  The  so-called 
voluiitar>-  agreements  could  Include  pen- 
alties against  small  businesses  violating 
the  agreements.  So  they  could  be  used  to 
drive  out  of  business  competitors  of  the 
larger  chains. 

So  I  think  there  are  dangers  imless 
the  normal  antitrust  law  protections  are 
applied. 

Third,  many  small  retail  establish- 
ments, because  they  are  purely  local  and 
not  In  Interstate  commerce,  are  not  sub- 
ject to  our  national  antitrust  laws.  State 
antitrust  laws  may  affect  them,  but  I 
do  not  really  see  that  we  have  any  right 
to  supersede  State  antitrust  laws  unless 
there  is  a  clearly  demonstrated  need.  Yet 
that  is  what  section  114  would  do. 

Finally,  let  me  say  that  the  Admin- 
istrator himself  has  the  power  to  control 
office  hours  and  to  control  other  areas  of 
energy  consumption,  and  it  seems  to  me 
that  Is  quite  adequate.  Therefore,  I  would 
recommend  striking  section  114  as  being 
urmecessary,  dangerous,  and  potentially 
harmful  to  small  business. 

Mr.  McCLORY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ADAMS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  McCLORY.  Mr.  Chalnnan.  I  thank 
the  gentleman. 

I  supported  the  other  amendment 
which  was  offered  with  respect  to  section 
120,  but  I  am  going  to  object  to  deleting 
section  114.  It  seems  to  me  that  in  order 
to  get  the  voluntary  cooperation  of  these 
literally  thousands  of  retailers,  we  need 
to  provide  the  kind  of  protection  from 
the  antitrust  laws  which  the  section 
provides. 

As  I  see  it.  the  section  Is  limited  to 
the  purposes  of  carrying  out  this  act  and 
does  not  grant  blanket  exemption  from 
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the  antitrust  laws  nor  does  it  excuse  vio- 
lations of  the  antitrust  laws  in  areas  of 
activities  unrelated  to  this  act. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  like  to  address 
myself  to  certain  ix)ints  which  are  in- 
volved in  section  114  in  an  attempt  to 
show  section  114  is  very  desirable  with 
respect  to  the  objective  of  this  act,  that 
is,  to  save  energy. 

I  point  out  that  the  wording  of  this 
section  refers  to  voluntary  agreements. 
In  other  words,  if  the  merchants  in  a 
shopping  center  desire  to  get  together 
voluntarily  and  to  make  an  agreement 
that  they  will  be  c*>en  only  at  certain 
times  or  that  one  store  will  be  open  to 
serve  the  public  for  a  certain  segment  of 
hours  and  another  store  furnishing  the 
same  type  of  services  will  be  open  for 
another  segment  of  time,  then  this  sec- 
tion will  permit  them  to  do  that  legally 
without  being  in  violation  of  any  agree- 
ment either  to  divide  customers  or  to  di- 
vide markets.  Therefore  this  section  is 
highly  desirable. 

I  pointed  out  that  if  there  is  a  merchant 
in  a  shopping  center  who  disagrees,  he 
will  not  be  bound  by  this  agreement  be- 
cause this  is  a  voluntary  type  of  agree- 
ment. So,  if  there  are  other  merchants 
In  the  same  shopping  center  who  object 
to  these  voluntary  agreements,  they  just 
do  not  have  to  participate  in  them. 

Mr.  McCLORY.  WUl  the  gentleman 
yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  the 
gentleman. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  yielding,  and  I  commend  him  on  his 
statement.  I  know  the  gentleman  as  an 
authority  and  an  experienced  lawyer  in 
the  field  of  antitrust  law. 

It  is  my  understanding,  as  the  gentle- 
man states,  for  this  program  to  be  suc- 
cessful, it  Is  essential  that  we  have  the 
voluntary  cooperation  of  these  literally 
thousands  of  retailers.  To  suggest  that 
by  voluntary  cooperation  they  could  at 
the  same  time  be  subject  to  being  in 
violation  of  the  antitrust  laws  is  imthink- 
able. 

Such  a  risk  could  defeat  what  we  are 
trying  to  accomplish  here.  Therefore  I 
think  it  is  essential  to  insure  their  co- 
operation and  to  insure  that  they  will 
not  be  subject  to  violation  of  the  anti- 
trust laws  if  they  ent^  into  this  t\pe  of 
agreement. 

Mr.  YOUNG  of  minols.  That  is  cor- 
rect. In  the  shopping  centers  there  are 
many  large  companies  such  as  Mont- 
gomery Ward  and  Sears  Roebuck  and 
various  food  chains  who  are  very  much 
subject  to  antitrust  laws.  Without  this 
provision  in  this  section  they  will  not  be 
able  to  cooperate  and  make  the  energy 
savings  which  will  ultimately  benefit  the 
public. 

Let  me  point  out  the  safeguards  here. 
The  safeguards  provide  that  any  such 
statement  which  Is  promulgated  or  which 
would  be  initiated  by  the  merchants 
would  have  to  be  adopted  and  approved 
by  the  administrator  who  submits  copies 
to  the  Attorney  General  and  to  the  Fed- 
eral Trade  Commission.  If  there  are 
meetings  held  to  implement  it.  these 
meetings  have  to  be  in  written  form  and 


interested  persons  can  give  their  views  in 
writing  on  them.  A  written  summary  has 
to  be  kept  and  only  actions  in  good  faith 
and  within  the  Umits  of  the  exception  are 
exempted  from  the  antitrust  laws. 

Mr.  DENNIS.  Will  the  gentleman 
yield? 

Mr.  YOUNG  of  Illinois.  I  yield  to  the 
gentleman  from  Indiana. 

Mr.  DENNIS.  The  gentleman  makes 
the  point — and  I  want  to  be  clear  on 
this — that  the  agreements  we  are  talk- 
ing about  are  purely  voluntary.  No  one 
has  to  enter  into  them.  Is  that  right? 

Mr.  YOUNG  of  Illinois.  That  is  cor- 
rect. 

Mr.  DENNIS.  Suppose  one  does  enter 
into  them  and  later  wishes  to  withdraw 
from  it.  What  is  the  situation  then? 

Mr.  YOUNG  of  Dlmois.  If  they  enter 
into  a  voluntary  agreement,  it  would  be 
my  imdersLanding  that  the  agreement 
would  be  tht'.n  enforceable  if  they  volun- 
tarily enteied  into  it. 

Mr.  DENNIS.  So  that  once  a  person 
gets  in  it  is  the  gentleman's  understand- 
ing he  cannot  get  out  of  the  agreement 
here  without  a  penalty.  Is  that  correct? 

Mr.  YOUNG  of  Illinois.  I  caimot  give 
the  gentleman  a  definitive  answer  on 
that.  I  suppose  we  have  to  await  a  court 
decision. 

Mr.  DENNIS.  It  might  depend  on  the 
agreement.  But  what  I  am  getting  at 
here  is  does  it  depend  on  the  law  or  does 
it  depend  on  what  is  agreed  to.  In  other 
words,  the  agreement  might  say  that 
you  ctumot  get  out,  but  suppose  it  is 
silent  on  that. 

Mr.  BROWN  of  Ohio.  Will  the  gentle- 
man yield? 

Mr.  YOUNG  of  niinois.  I  yield  .to  the 
gentleman  from  Ohio. 

Mr.  BROWN  of  Ohio.  Throughout  the 
provisions  of  this  bill  the  term  "volun- 
tary agreement"  is  used.  In  certain  inter- 
pretations a  voluntary  agreement  is  one 
that  is  freely  entered  into  and  freely 
gotten  out  of.  There  is  a  provision  that 
is  very  carefully  drawn  in  the  legisla- 
tion before  us  that  provides  that  these 
agreements  are  monitored  in  their  prep- 
aration and  In  their  writing  by  the  At- 
torney General  and  the  Federal  Trade 
Commission. 

Mr.  YOUNG  of  Dlinois.  That  is 
correct. 

Mr.  BROWN  of  Ohio.  It  seems  to  me 
that  the  Attorney  General  and  the  Fed- 
eral Trade  Commission  could  not  force 
somebody  staying  in  an  agreement  that 
has  been  drawn  as  an  exemption  to  the 
antitrust  provision. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  STAGGERS.  Mr.  Chairman,  I  won- 
der if  we  cannot  get  some  agreement  on 
time  to  be  spent  on  this  amendment.  I 
think  the  two  gentlem«i  who  have  been 
talking,  one  for  the  amendment  and  one 
against,  have  explained  the  amendment 
pretty  well.  So  I  wonder  If  we  could 
have  an  agreement  that  all  debate  on  the 
amendment  stop  In  10  minutes. 

The  CHAIRMAN.  Does  the  gentleman 
wish  to  make  a  unanimous  consent  re- 
quest 85  to  that? 

Mr.  STAGGERS.  Yes,  Mr.  Chairman 
I  do. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent  that  all   debate  on   the  pending 


amendment  to  the  amendment  in  the 
nature  of  a  substitute  close  in  10  min- 
utes. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
reserving  the  right  to  object,  as  the  au- 
thor of  the  pending  amendment  I  would 
prefer  that  the  gentleman  from  West 
Virginia  would  be  willing,  as  the  author 
of  part  of  the  legislation  being  attacked 
by  the  amendment,  if  the  gentleman  will 
do  it,  that  I  be  permitted  to  take  my  5 
minutes  on  the  amendment  first.  I 
would  like  to  have  my  5  minutes  first 
on  the  amendment,  and  then  apportion 
the  balance  of  the  time. 

Mr.  STA(3GERS.  I  would  be  willing 
to  ask  for  5  minutes  after  the  gentleman 
has  spoken  because  the  gentleman  was  a 
proponent  of  the  amendment  in  the  com- 
mittee. 

Mr.  BROWN  of  Ohio.  I  would  have  no 
objection  to  that. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
withdraw  my  imanimous  consent  re- 
quest. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  the  pending 
amendment  in  the  nature  of  a  substitute 
close  in  5  minutes  after  the  gentleman 
from  Ohio  (Mr.  Brown)  has  spoken  for 
5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Members  who  were  standing  at 
the  time  of  the  unanimous-consent  re- 
quest will  be  recognized  after  the  gentle- 
man from  Ohio  (Mr.  Brown)  has  spoken 
for  5  minutes,  their  time  to  be  divided 
into  the  remaining  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
the  purpose  of  section  114,  the  limited 
retail  antitrust  exemption,  is  simply  to 
provide  a  temporary  and  carefully  cir- 
cumscribed exemption  from  the  antitrust 
laws  for  the  1.5  million  retailers  around 
the  United  States  to  enter  into  agree- 
ments so  that  they  can  help  conserve 
energy. 

We  have  worked  our  will  on  this  piece 
of  legislation  for  a  couple  of  days,  and 
the  result  of  what  we  have  done  is  not 
to  provide  much  in  the  way  of  new  energy 
and  to  delimit  what  is  In  the  legislation 
or  what  was  in  the  legislaUon  when  it 
came  out  of  the  committee  in  the  vehicles 
for  conserving  energy.  I  am  not  sure  what 
the  benefit  of  what  has  been  done  in 
total  is  going  to  be,  but  certainly  we 
ought  to  have,  in  addiUon  to  what  Is  in 
the  mandatory  fuel  allocation  legislation, 
the  right  to  ration;  we  ought  to  have 
some  method  by  which  we  can  have  vol- 
untar>'  agreements  on  the  conservation 
of  energy.  And  that  is  what  this  retail 
amendment  was  aimed  at. 

Two  things  are  essential.  I  think,  if 
we  are  to  see  the  retailers  participate 
in  this.  The  first  thing  is  that  we  have 
to  have  some  kind  of  national  plan  that 
says  everybody  ought  to  cut  down  their 
hours  by  20  jjercent.  or  2  hours  a  day,  and 
we  have  that:  then  it  seems  to  me  in  the 
varjing  frameworks  in  which  retailers 
operate  around  the  country  In  small 
villages,  big  metropoUtim  shopping  cen- 
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ters.  big  downtown  centers,  that  there 
ought  to  be  some  freedom  for  these  re- 
tailers to  get  together  and  decide  what 
their  hours  wUl  be,  what  the  service  will 
be  that  they  can  provide  tn  terms  of  de- 
livery, and  so  forth.  There  Is  no  way  that 
the  retailers  such  as  Sears.  Penney's,  and 
the  little  mom-and-pop  haberdashery 
stores  can  agree  now  that  they  will  let 
the  Sears  truck,  for  Instance,  make  all 
the  deliveries  In  an  area. 

It  seems  to  me  that  that  would  violate 
the  provisions  of  the  antitrust  legisla- 
tion. There  Is  no  way  legsdly  that  they 
can  get  together  and  decide  on  the  hours 
that  one  shopping  center  will  be  open 
and  the  hours  that  other  shopping  cen- 
ters would  be  open,  which  would  be  dif- 
ferent, so  that  people  would  be  served 
differently.  There  Is  literally  no  way  that 
major  stores  could  get  together  and  say, 
well,  because  we  all  will  be  limited,  we 
will  be  open  in  the  maming  for  the  con- 
venience of  customers  In  the  area,  and 
somebody  else  will  be  open  in  the  eve- 
ning, and  we  will  limit  the  hours  to  those. 

So  we  must  have  some  method  of 
agreement,  and  that  Is  what  this  section 
of  the  bill  is  aimed  at.  The  method  by 
which  we  do  that  Is  to  provide  that  they 
may  have  meetings,  and,  if  they  do,  that 
they  keep  transcripts  of  those  meetings 
to  form  plans,  that  those  meetings  may 
be  attended  by  a  Federal  official,  that  the 
Attorney  General  and  the  Federal  Trade 
Commission  have  copies  of  the  agree- 
ments, that  the  public  be  invited  in  for 
those  meetings,  that  prior  notice  of  the 
meetings  be  given  all  to  develop  the  plan, 
and  once  the  plan  has  been  developed, 
the  Attorney  General  may  disapprove  it 
smd  thereby  withdraw  prospectively  the 
immunity  which  would  otherwise  have 
been  conferred. 

If  we  are  going  to  require  extensive  re- 
quirements for  implementation  of  that 
plan,  that  would  be  worse  than  having 
no  plan  at  all.  Obviously,  in  a  small 
community  where  all  of  the  merchants 
get  together  at  10  o'clock  in  the  morning 
for  coffee  every  day,  as  they  do  In  my 
community,  one  is  not  going  to  have  to 
call  up  the  postmaster  and  have  him  sit 
down  and  keep  notes  of  the  meeting.  The 
implementation  is  left  somewhat  freer 
than  the  drawing  of  the  plan,  but  the 
plan  must  be  approved  by  the  Federal 
Trade  Commission  and  by  the  Attorney 
Genersd.  Once  it  has  l>een  approved,  as 
It  operates  and  as  It  Is  monitored  by  the 
officials  of  those  two  antitrust  operations. 
If  they  feel  that  the  plan  is  limiting  com- 
petition, is  hurting  business,  is  putting 
somebody  else  out  of  business,  what  they 
can  do  at  that  point — these  government 
ofiQclals — is  step  in  and  stop  the  plan 
forthwith. 

Any  action  that  is  taken  after  that 
would  mean  that  everybody  participating 
In  that  agreement  would  be  subject  to 
antitrust  violation  or  prosecution.  I  see 
nothing  wrong  with  that  in  terms  of  try- 
ing to  accomplish  the  purposes  of  this 
legislation.  If  we  take  this  out.  we  merely 
prohibit  retailers  from  having  the  oppor- 
tunity to  even  plan  how  they  will  Imple- 
ment the  efforts  to  conserve  energy. 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  Ohio.  I  yield  to  the 
gentleman  from  Illinois. 


Mr.  YOUNG  of  Illinois.  I  thank  the 
gentleman  for  yielding. 

Is  it  the  understanding  of  the  gentle- 
man from  Ohio  that  if  the  Attorney  Gen- 
eral, for  example,  were  to  approve  one  of 
these  voluntary  agreements,  and  later  it 
came  to  his  attention  that  there  was 
something  ncmcompetitive  being  devel- 
oped through  these  agreements,  the  At- 
torney General  could  withdraw  any  such 
approval? 

Mr.  BROWN  of  Ohio.  Absolutely,  and 
any  place  in  the  country,  whether  it  is  a 
big  shopping  center  or  a  small  town.  That 
is  why  I  think  that  part  of  the  legislation, 
when  I  presented  this  amendment  in  the 
committee,  passed  by  an  overwhelming 
vote,  about  3  to  1,  as  I  recall.  It  seems 
to  me  that  to  strike  it  from  the  legisla- 
tion now  is  a  very  serious  mistake. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  Ohio  <Mr.  Skiberling). 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
statement  that  these  tu-e  purely  volun- 
tary overlooks  the  reality  of  group  pres- 
sure on  the  small  outlets.  Once  they  get 
into  a  so-called  voluntary  agreement, 
then  the  language  of  this  provision  per- 
mits the  agreement  to  be  implemented, 
and  that  means  it  could  be  policed,  and 
that  means  there  could  be  all  kinds  of 
pressiu-e  brought  to  bear. 

On  December  7,  Mr.  Kauper.  the  As- 
sistant Attorney  General  in  charge  of 
the  Antitrust  Division,  wrote  a  letter  to 
the  chairman  of  our  committee,  Mr. 
Staggers,  asking  that  section  114  be  de- 
leted, stating  that  it  is  unnecessary.  I 
agree  with  him.  It  is  imnecessary.  It  Is 
dangerous.  It  should  be  stricken. 

The  CHAIRMAN.  The  Ume  of  the 
gentleman  has  expired. 

The  Chair  recognizes  the  gentleman 
from  Ulinots  (Mr.  McClory)  . 

Mr.  McCLORY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  offered  by 
the  gentleman  from  Washington  (Mr. 
Adams).  It  seems  to  me  that  to  grant 
extensive  exemption  from  the  antitrust 
laws  as  we  have  in  section  120  with  re- 
gard to  the  big  producers,  and  to  deny 
any  exemption  whatsoever  to  the  thou- 
sands of  retailers  on  whom  we  are  going 
to  depend  primarily  for  cooperation  and 
support  In  connection  with  the  success 
of  this  program,  woiild  be  an  unrealistic 
and  incomprehensible  thing  for  us  to  do. 
This  section  is  an  essential  part  of  the 
pending  legislation,  and  I  hope  that  the 
amendment  will  be  defeated.  To  delete 
the  section  would  threaten  the  success  of 
the  entire  voluntary  program — as  pro- 
posed in  this  bill. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Missouri  (Mr. 

HtTNCATE  I  . 

Mr.  HUNGATE.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment  al- 
though I  supported  the  amendment  to 
section  120.  I  think  that  on  balance  this 
law  No.  114  as  is  will  be  fsdrer  and  more 
equitable  to  the  small  businessmen.  I 
think  if  there  are  any  sections  of  our  law 
that  need  a  fre&h  approach  it  Is  the  emtl- 
trust  law.  I  think  we  need  to  take  a  fresh 
look  at  the  antitrust  law  but  I  believe 
the  law  as  Is  Is  preferable  to  the  proposed 
amendment  to  114. 

My  subcommittee  on  the  House  Select 
Committee  on  Small  Business  has  just 


completed  its  second  set  of  hearings  on 
the  problems  faced  by  small  Independent 
retail  pharmacies  as  a  result  of  the  Jus- 
tice Department's  Interpretation  of  these 
laws,  and  on  the  basis  of  these  hearings, 
I  can  say  that  unless  something  is  done 
atwut  these  laws.  30.000  pharmacists  who 
are  small  businesmen  could  go  out  of 
business. 

Five  years  after  discussions  with  the 
major  insurance  companies,  the  large 
unions  bargained  to  have  the  cost  of  pre- 
scription dnigs  Included  as  part  of  their 
health  care  fringe  benefit.  This  very 
quickly  became  a  standard  benefit  until 
today,  these  programs  pay  for  over  40 
percent  of  the  prescription  dmgs  dis- 
pensed in  this  country  and  this  percent- 
age is  expected  to  increase  to  80  percent 
within  the  next  5  years. 

The  insurance  company  then  goes  to 
the  neighborhood  pharmacist  and  tells 
him  that  a  sizable  number  of  his  clients 
belong  to  its  program  and  unless  he 
agrees  to  provide  drugs  imder  its  pro- 
gram and  at  its  cost,  he  would  lose  these 
people  as  clients.  The  offer  is  made  on  a 
"take  it  or  leave  it"  basis  and  since  a 
smaU  businessman  just  cannot  afford  to 
lose  30  or  40  percent  of  his  clioitele.  in 
effect,  he  has  received  "an  offer  he  can- 
not refuse."  Otherwise,  he  would  go 
broke.  Then  he  finds  out  he  may  go  broke 
even  If  he  joins. 

The  reason  for  this  Is  the  Insurance 
companies  established  the  fee  he  was  to 
receive  for  each  prescription  he  dis- 
pensed under  their  programs  and  they 
did  so  without  consulting  the  pharma- 
cist. Indeed,  the  companies  claimed  they 
could  not  discuss  the  fee  with  the  phar- 
macist because  that  would  be  price  fix- 
ing, and  thus,  violate  the  antitrust  laws. 

Thus,  the  pharmacist  found  himself 
being  in  the  position  of  having  to  join 
these  programs  or  lose  almost  half  of  his 
clientele.  In  Illinois,  90  percent  of  all 
pharmacists  belong  to  just  one  program 
administered  by  Metropolitan  Insurance 
Co.  And  so,  if  the  pharmacist  was 
not  satisfied,  the  company  told  him  he 
could  withdraw.  After  all.  what  did  one 
pharmacist  mean  when  90  percent  be- 
long. He  could  not  get  together  with  other 
pharmacists  similarly  situated  because 
that  would  be  a  joint  conspiracy  to  fix 
prices.  And  they  could  not  agree  that 
they  would  jointly  refuse  to  participate 
because  that  would  be  a  group  boycott. 

Let  me  point  out  that  this  not  only 
endangers  the  continued  existence  of  this 
vital  sector  of  our  small  business  econ- 
omy but  also  hurts  the  consumer,  for 
each  participating  pharmacist  Is  paid  the 
exact  same  fee  for  esich  prescription  he 
dispenses,  regardless  of  the  additional 
services  he  provides.  Thus,  a  pharmacist 
who  is  open  24  hours  a  day  and  who  pro- 
vides free  delivery  service  and  security 
guards  and  free  parking  and  monitors 
dnig  usage  to  be  sure  that  doctors  do  not 
prescribe  drugs  which  will  react  adversely 
with  one  another.  Is  paid  the  same  fee  as 
the  pharmacist  who  provides  ncMie  of 
these  services.  Thus,  these  programs  dis- 
courage the  improvement  and  expansion 
of  pharmacy  services  which  would  benefit 
the  consimier  because  these  additional 
services  increase  the  cost  of  doing  busi- 
ness and  when  you  are  pcdd  the  same  fee 
as  someone  who  does  none  of  these,  and 
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yon  are  In  danger  of  losing  money,  you 
are  likely  to  stop  providing  these  services. 

So  the  antitrust  laws  are  not  only  en- 
dangering the  continued  existence  of  the 
small  independent  retail  pharmacist,  but 
they  are  also  retarding  improved  health 
care  services  for  the  consumer. 

One  might  ask  then  who  it  is  that  the 
antitrust  laws  are  protecting.  In  this  situ- 
ation they  are  t)eing  used  to  shield  the 
large  union,  the  large  company  and  the 
large  insurance  company  from  the  in- 
dividual, independent  retail  pharmacist. 
Anyone  who  thinks  that  these  parties 
have  equal  bargaining  power  and  that 
justice  requires  preventing  two  independ- 
ent pharmacists  from  cooperating  to  ob- 
tain a  fee  that  adequately  reflects  their 
cost  of  doing  business  and  equitably  re- 
imburses them  for  the  service  they  pro- 
vide to  the  community  has  a  unique  view 
of  the  proper  role  of  law  in  our  society. 

The  role  of  the  antitnost  laws  in  this 
equation  in  treating  big  business,  big 
labor,  big  insurance  companies,  and  the 
small  Independent  retail  pharmacy  as 
equals  in  this  bargain  is  reminiscent  of 
the  story  of  "what  is  justice?" 

The  answer  came  "Justice  Is  the  great- 
est good  for  the  greatest  number." 

And  what  Is  the  greatest  number? 

Mo.  1. 

In  practice  the  antitrust  laws  treat 
the  big  boys  as  No.  1  In  these  third-party 
prepaid  prescription  programs  and  the 
small  Independent  businessman  phar- 
macist comes  in  last. 

I  repeat,  the  law's  application  In  this 
situation  deserves  reexamination. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Minnesota  (Mr. 
Fraseh). 

Mr.  FRASER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment.  If  there 
is  any  common  complaint  that  nms 
through  my  mail  on  the  energy  crisis  it 
Is  "Why  do  we  let  the  large  chopping  cen- 
ters continue  their  24-hour,  7-day-a- 
week,  retailing  business  when  I  am  asked 
to  reduce  my  own  energy  consumption?" 
It  seems  to  me  section  114  will  give  re- 
tail merchants  a  chance  to  make  volun- 
tary agreements  to  save  energy  consump- 
tion. 

If  we  eliminate  section  114,  we  will 
either  deny  to  the  retail  merchants  the 
ability  to  make  mutual  agreements  with- 
out antitrust  complications,  or  we  will 
cloud  the  agreements.  The  bill  Itself 
would  encourage  merchants  to  reduce 
hours  of  service,  consolidate  services,  et 
cetera.  They  can  modify  hours  and  serv- 
ices jointly  or  on  a  staggered  basis  to 
serve  the  needs  of  the  public. 

States  and  local  governments  may  still 
want  to  limit  retailing,  and  that  is  well 
and  good.  But  we  ought  to  give  local  re- 
tailers a  chance  to  do  it  themselves  first. 

Section  114  applies  the  antitrust  ex- 
emption only  to  retailers  and  only  to  en- 
ergy conservation  plans.  Agreements 
must  follow  FEA  guidelines  and  copies 
win  go  to  the  Antitnist  Division  of  the 
Justice  Department,  and  the  FTC.  There 
are  plenty  of  safeguards. 

I  lu-ge  we  vote  down  the  Adams  amend- 
meot. 

The  CHAIRMAN.  The  Chair  recognises 
the  gentlemsin  from  Massachusetts  (Mr. 
Dmkaw). 

Mr  DRINAN.  Mr.  Chairman.  I  support 


the  motion  of  my  colleague,  Mr.  Asams, 
to  delete  section  114  from  this  bill. 

Section  114  would  permit  the  larger 
retailers  to  dominate  the  small,  to  the 
detriment  of  the  smaller  retailers.  Mr. 
Kauper,  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division  has 
in  fact  written  to  Mr.  Staggers,  indi- 
cating that  he  felt  that  section  114  was 
unwise. 

Section  114,  in  its  present  form,  vio- 
lates the  spirit,  if  not  the  letter,  of  the 
antitrust  laws.  I  believe  that  we  should 
limit  the  exemptions  that  are  provided 
within  this  bill  from  the  antitnist  laws  tn 
order  to  insure  against  anticompetitive 
practices  and  to  enact  competitive  safe- 
guards. 

Section  114  is  overbroad.  The  present 
language  of  the  bill  could  create  a  unique 
prosecutorial  burden  of  having  to  show 
that  challenged  behavior  Is  outside  the 
scope  of  immunity.  This  burden  is  prop- 
erly on  the  party  best  able  to  produce 
appropriate  evidence.  Obviously,  the 
burden  should  be  on  the  retailers  and 
not  on  the  Government. 

I  opposed  the  similar  language  in  sec- 
tion 120  of  this  bill,  when  I  supported  the 
distinguished  chairman  of  the  Judiciary 
Committee  in  his  successful  amendment 
to  section  120. 

Mr.  Chairman,  the  "good  faith"  stand- 
ard is  an  imacceptable  one.  Antitrust 
laws  already  provide  a  "rule  of  reason" 
as  a  Judicial  standard.  The  proposed 
"good  faith"  standard  would  place  on 
the  (jovemment  the  burden  of  not  only 
obtaining  evidence  as  to  whether  or  not 
retailers  had  acted  in  good  faith,  but 
also  the  burden  of  negating  that  evi- 
dence. Most  areas  of  the  law  which  pro- 
vide a  "good  faith"  defense  provide  it  as 
an  affirmative  defense,  tind  not  a  part  of 
the  prosecution's  affirmation  burden.  We 
must  be  extremely  cautious  in  creat- 
ing this  escape  hatch  for  big  retailers 
who  band  together  and  make  decisions 
affecting  small  retailers  and  consumers. 

Mr.  Chairman,  the  present  section  114 
contains  an  unfettered  immimity  pro- 
vision for  the  retail  business  commimlty. 

I  fully  recognize  that  dmlng  the  ener- 
gy emergency,  voluntary  agreements, 
such  as  those  contemplated  by  section 
114,  may  be  necessary  to  implement  con- 
servation policies.  While  such  agree- 
ments in  and  of  themselves  may  not  nec- 
essarily amount  to  violations  of  the  anti- 
trust laws,  they  certainly  present  oppor- 
tunities for  abuse.  The  protection  pro- 
vided by  the  laws  for  such  abuses  are 
contained  in  the  antitnist  laws,  and  f«r 
that  reason  the  exemption  in  section  114 
is  particularly  dsuigerous. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Florida  (Mr. 
Rogers)  . 

(By  imanlmous  consent,  Mr.  Rogers 
yielded  his  time  to  Mr.  Staggxis.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

Mr.  STAGGERS.  Mr.  Chairman.  I 
would  like  to  remark  that  we  did  amend 
section  120  to  substantially  limit  its  ap- 
plicability. I  think  it  Is  only  consistent 
that  we  follow  on  that  action  and  take 
the  further  step  of  deleting  in  this  sec- 
tion. I  urge  the  passage  of  the  amend- 
ment. 


Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gen- 
tleman from  Ohio  (Mr.  Bbowh)  . 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
since  this  refers  to  the  antitrust  laws 
as  they  now  exist.  I  would  like  to  ask 
the  chairman  of  the  Interstate  and  For- 
eign Commerce  Committee,  in  view  of 
a  couple  of  the  remarks  made  on  his  side 
of  the  aisle,  if  anybody  in  this  body 
knows  what  the  Attorney  General  or 
Justice  Department  has  approved.  I 
think  they  have  not  approved  of  it. 

Mr.  STAGGERS.  Mr.  Chairman.  I  did 
get  a  personal  letter  from  the  Justice 
Department,  the  Assistant  Attorney  Gen- 
eral, who  definitely  was  against  this  pro- 
vision and  hoped  the  House  in  its  wis- 
dom would  delete  it. 

Mr.  McCLORY.  Mr.  Chairman,  if  the 
gentleman  will  yield,  we  did  not  knock 
out  section  120,  we  revised  it.  This  would 
knock  out  the  antitrust  provisions  with 
respect  to  the  small  retailers.  So  there  is 
that  difference. 

Mr.  STAGGERS.  I  agree  with  the  gen- 
tleman. We  did  amend  section  120, 
we  did  not  knock  it  out. 

■nie  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Washington  <Mr.  Adams)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Adams)  there 
were — ayes  51,  noes  54. 

RECORDED    VOTX 

Mr.  DINGELL.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  weis  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  223, 
not  voting  39,  as  follows: 


|RoU  No.  6«7] 

AYES— 170 

Abzug 

Denholm 

Holt 

Adams 

Derwlnakl 

Holtzman 

Addabbo 

Dlggs 

Howard 

Alexander 

Dlngell 

Johnson.  Colo 

Anderaon. 

Donobue 

Jonea.  Tenn. 

Calif. 

Drlnan 

Jordan 

Annunzlo 

Dniikl 

KasLenmeler 

Ashley 

du  Pont 

Euczynakl 

AsplQ 

Eckh&rdt 

Koch 

Bad  1  Ho 

Edwards.  Calll 

Kyroa 

Barrett 

EUberg 

Lehman 

Bergland 

Evans,  Colo. 

Long.  La. 

BtAfTfrl 

Evlns.  Tpjin. 

Long.  Md. 

Btnghttm 

FbmcU 

UcCormack 

Blatnfit 

Plndley 

McFaU 

Boggs 

FUb 

McKay 

Bolanc* 

Flood 

Macdonald 

Brasco 

Flowers 

Madden 

Breckinridge 

Foley 

Mataunaga 

Brlnkle; 

Fraser 

MazBoU 

Brooka 

Fulton 

Meeda 

Brown.  Calif 

Oaydos 

Melcber 

Oialmo 

MeKTlnAy 

Burllaon.  Mo. 

Olbbona 

MUler 

Biirton 

Oilman 

Mlnlah 

BuUer 

Oonzalez 

Mink 

Caa«7.  Tex. 

Orasso 

MltcheU.  Md. 

ChappeU 

Oreen.  Pa. 

MoaUey 

Chlsholin 

QrUBths 

Morcaa 

Cohen 

Oude 

Mom 

CoUlna.  ni. 

Hamilton 

Murphy,  m. 

CoUm».Tex. 

W^TTfcinMg 

Murphy,  N.T. 

Conte 

arhmldt 

Matcher 

Conyen 

Hanley 

Nedzl 

Gorman 

Hanna 

HU 

Cotter 

Hansen.  Wash. 

ONeUl 

Cronln 

Harrington 

Owens 

Culver 

Hawkins 

Patten 

Daniel*. 

Hfichler.  W.  Va 

Pepper 

DomlnlckV 

Heckler.  Uaaa. 

Pertlns 

nanlwl«on 

Helstoakl 

Peyaer 

Delaney 

Hi<*s 

PodeU 

Delliims 

Hoimeld 

Price,  m. 
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Rangel 

Reuss 

Rlnaldo 

Rodlno 

Roe 

Rollers 

Roucallo.  Wyo. 

Rosenthal 

Roush 

Roy 

Roybal 

Ryan 

St  Germain 

Sarbanes 

Schroeder 

Selberliog 


Abdn>:>r 
Anderson.  VX. 
Andrews,  N.C. 
Andrews, 
N.Dak. 
Archer 
Arends 
Armstrong 
Ash  brook 
Bafalls 
Bauman 
Beard 
Bennett 
BeviU 
Blester 
Blackbtim 
Bo  wen 
Bray 
Breaux 
Broomfleld 
Brotzman 
Brown,  Mich. 
Brown.  Ohio 
Broyhlll,  N.C. 
Broyhlll.  Va. 
Buchanan 
Bur-;euer 
Bvirke.  Pla. 
Burleson.  Tex. 
Byron 
Camp 

Carney.  Ohio 
Carter 
Cederberg 
Clpn  -y 
Clausen. 
DonH. 
Cleveland 
Cochran 
Conable 
Conlan 
CouThlln 
Crane 
Daniel,  Dan 
Daniel.  Robert 

W..  Jr. 
Davis.  Oa. 
Davis,  S.C. 
Davis.  Wis. 
de  la  Oarea 
DellenbacJc 
Dennis 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
Bdwardo,  Ala. 
Each 

Eshleman 
Fisher 
Flynt 
Fcraythe 
Fountain 
Prelinghuysen 
Prenzel 
Prey 

Froehlich 
Puqua 
Oettys 
OInn 

Goldwater 
OoodUng 
Green.  Oreg. 
Oroea 
Orover 


Shipley 
Smith,  Iowa 
Staggers 
Stanton, 

James  V. 
Stark 

Stubbleflelcl 
Stuckey 
Studds 
Symington 
Thompson,  N.J. 
Thornton 
Tleman 
Van  Ik 
Vlgorito 
Waldle 

NOKS— 233 


Whalen 
Wiggins 
Wilson,  Bob 
Wllwn. 

CtaarlM  H., 

Calif. 
WUson, 

Charles.  Tex. 
Wolff 
Wright 
Wylie 
Yatea 
Tatron 
Young.  Oa. 
Young.  S  C. 
Zablockl 


Taylor.  Mo. 
Teague.  Tex. 
UdaU 


Walsh 
Ware 

Williams 


WyaU 


Ounter 

Guyer 

Haley 

Hanrahan 

Hansen.  Idaho 

Harsha 

Harvey 

Hastings 

Hubert 

Heinz 

Henderson 

HUlts 

Hlnshaw 

Hogan 

Horton 

Hosmer 

Huber 

Hudnut 

Hun^ate 

Hutchinson 

Jarman 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  N.C. 

Jonea.  Okla. 

Karth 

Kazen 

Kemp 

Ketchum 

King 

Kuykendall 

Landgrebe 

Landnim 

Lstui 

Leggett 

Lent 

UttOD 

Lett 

Lujan 

McClory 

McCli^skcy 

McCoIUster 

McDade 

McEv.ea 

McKlnney 

McSpadden 

Madlgan 

Mahou 

Mailliard 

Maliary 

Mann 

Marazitl 

Martin.  Nebr. 

Martin.  N.C. 

Matbias,  Calif. 

Mathls.  Oa. 

Mavne 

Michel 

MUford 

Mills.  Ark. 

Minshall.  Ohio 

Mitchell.  N.Y. 

Mlzell 

MoUohan 

Mont'Tf  mery 

Moorbead, 

Calif 
Moorhead,  Pa. 
Mosher 
Myers 
Nelsen 
Nichols 
Obey 
O'Brien 
Parrla 
Passman 


Patman 

Pettis 

Pickle 

Pike 

Poage 

Powell.  Ohio 

Preyer 

Price.  Tex. 

Prltchard 

Qule 

QuIUen 

Railsback 

Randall 

Rarlck 

Rees 

Regula 

Rhodes 

Roberts 

Robinson.  Va. 

R^blson.  NY. 

Roncallo.  N.Y. 

Rooney.  Pa. 

Rose 

Rostenkowskl 

Rousselot 

Ruppe 

Ruth 

Sarasln 

Satterfleld 

Scberle 

Schneebell 

Sebelius 

Shoup 

Shriver 

Shuater 

Sikes 

Siak 

Skubltz 

Slack 

Smith.  NY. 

Snyd?r 

Spence 

Stanton, 

J.  WUUam 
Steed 
Steelman 
Stelger,  Ariz. 
Steiser.  Wis. 
Stratton 
Symms 
Talcott 
Taylor.  N.C. 
Teague,  Caltf . 
Thomson.  Wis. 
Thone 
Towell,  Nev. 
Treen 
Ullman 
Van  Deerlln 
Vander  Jagt 
Veysey 
Waggonner 
Wampler 
White 
Whltehurst 
Whitten 
WldnaU 
Winn 
Wydler 
Wyman 
Young.  Alaska 
Young,  Pla. 
Young,  ni. 
Young.  Tex. 
Zlon 
Zwach 


NOT  VOTma — 39 


Baker 

Bell 

Boiling 

Brademaa 

Burke.  Calif. 

Carey.  N.Y. 

Chamberlain 

Clark 

Clawson.  Del 

Clay 

CoUler 


Dent 

Erlenborn 

Pord. 

WiUlam  D. 
Gray 
Gubser 
Hays 
Hunt 
Ichord 

Johnson.  Calif. 
Keating 


Metcalfe 

OHara 

Reld 

Rlegle 

Rooney.  N.Y. 

Runnels 

^'^"*1man 

Steele 

Stephens 

Stokes 

Sullivan 


So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  wais  announced 
as  above  recorded. 

AXXN^DMXNT  OFTEKEO  BY  MS.  WTMAK  TO  THX 
AMENCMENT  IN  THE  NATCEC  OF  A  SCBSTI- 
Ttm    OFTEEEO    BY     MR      STAGGERS 

Mr.  WYMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers). 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Wtman  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  S.Ir.  Stacckbs:  On  page  59,  after 
line  23,  Insert  the  following: 

(1)  Section  202(b)  of  the  Clean  Air  Act 
(\2  U£.C.  1857)  is  amended  by  adding  at 
the  end  thereof  the  following-. 

"(6)  (a)  Notwithstanding  any  other  provi- 
sion of  law,  the  authority  of  the  Administra- 
tor to  require  emissions  controls  on  automo- 
biles is  hereby  suspended  except  for  auto- 
mobiles registered  to  residents  of  those 
areas  of  the  United  States  as  specified  by 
subeectlon  (b)  of  this  section,  until  Janu- 
ary 1,  1977.  or  the  day  on  which  the  President 
declares  that  shortage  of  petroleum  Is  at 
an  end.  whichever  occvirs  later. 

(b)  Within  60  days  after  the  date  of  en- 
actment of  this  paragraph,  and  annually 
thereafter,  the  Administrator  shall  desig- 
nate, subject  to  the  limitations  set  forth 
herein,  geographic  areas  of  the  United  Statei> 
in  which  there  is  significant  auto  emissions 
related  air  pollution.  The  Administrator  shall 
not  designate  as  such  area  any  part  of  the 
United  States  outside  the  following  Air 
Quality  Control  Regions  as  defined  by  the 
Administrator  as  of  the  date  of  enactment 
of  this  paragraph  without  Justification  to 
and  prior  approval  of  the  Congress. 

(A)    Phoenix-Tucson,    intrastate. 

MetxopoUtan  Los  Angeles,  Intrastate. 
San  Francisco  Bay  area. 
Sacramento  Valley  area. 

(El   San  Die«ro  area. 

(P)   San  Joaquin  Valley  area  (California). 

(0)  Hartford-New  Haven  (Ctonn. -Spring- 
field (Mass.)  area. 

(Hi  District  of  Columbia,  Maryland  and 
Eastern  Virginia  area. 

(1)  Metropolitan  Baltimore  and  abutting 
counties. 

(J>  New  Jersey,  downstate  New  York  and 
Conne<'ticut  area. 

(Ki  Metropolitan  Philadelphia  and  abut- 
ting counties  area. 

(L|  Metropolitan  Chicago  and  abutting 
counties  [tXi.  and  Ind.) 

(M)  Metropolitan  Boston  and  abutting 
counties  area. 

For  purpose.^  of  this  paragraph,  the  term 
"significant  air  pollution"  means  the  presence 
of  air  pollutants  from  automobile  emissions 
at  such  levels  and  for  such  durations  as  to 
cause  a  demonstrable  and  severe  adverse 
Impact  upon  public  health." 

(2)  Section  202  la)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Regulations  prescribed  under  this 
subsection  shall  not  apply  to  motor  vehicles 
or  motor  vehicle  engines  registered  by  owners 
who  reside  In  geographic  areas  which  are  not 
designated  by  the  Administrator  under  sec- 
tion 202(b)  (61  as  areas  in  which  there  is 
significant  air  pollution,  for  the  period  begin- 
ning on  the  date  of  enactment  of  this  para- 
graph, and  ending  on  January  1,  1977,  or  the 
day  on  which  the  Preeldervt  declares  that 
shortage  of  petroleum  Is  at  an  end,  which- 
ever occurs  later." 

(3)  Section  203(a)(3)  of  such  Act  is 
amended  to  read  as  follows: 

"(3)  for  any  person  to  register,  on  or  after 


(B) 
(C) 
(D> 


60  days  after  the  date  of  enactment  of  this 
p>aragraph,  a  motor  vehicle  or  motor  vehicle 
engine  for  which  the  regulations  prescribed 
under  section  202(a)  (1)  do  not  apply  under 
section  202(a)(3)  If  such  person  resides  In 
a  gengraphlc  area  designated  by  the  Admin- 
istrator to  be  a  geographic  area  in  which 
there  U  significant  air  pollution;   or" 

Mr.  DINGELL.  Mr.  Chairman.  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

The  CHAIPtMAN.  The  gentleman  from 
Michigan  (Mr.  Dincell)  reserves  a  point 
of  order  against  the  amendment. 

Mr.  WYMAN.  Mr.  Chairman,  make  no 
mistake  about  It.  The  people  back  home 
are  up  in  arms  about  this  gas  situation, 
and  about  the  lack  of  need  for  automo- 
bile emissions  controls  in  most  of  this 
country.  They  are  angry.  They  are  ask- 
ing what  kind  of  Jackasses  do  we  have 
in  the  Ctovemment  that  can  impose  on 
the  people  of  the  95  percent  of  this  coun- 
try that  has  no  auto  emissions  related  air 
pollution,  a  20-percent  fuel  penalty  at 
a  time  of  acut>  gasoline  shortage?  And 
for  what?  Those  that  keep  on  with  this 
sort  of  thing  will,  and  please  mark  my 
words,  will  and  indeed  should  be  retired 
next  year. 

This  amendment  is  very  simple.  It 
takes  emissions  controls  off  cars  in  the 
white  area  on  this  map — cars  registered 
to  persons  who  are  residents  in  the  white 
areas  on  this  map.  Older  cars  may  have 
theirs  disconnected.  New  ones  will  not 
be  required  to  have  controls  in  these 
areas. 

The  amendment  does  not  take  emis- 
sions controls  off  forever,  but  only  until 
January  1,  1977,  or  until  the  President 
declares  that  we  do  not  have  an  acute 
petroleum  shortage  any  longer 

It  also  provide.*;  that  the  Administra- 
tor of  EPA  may  designate  certain  areas 
in  which  there  is  an  automobile  emis- 
sion related  pollution  problem.  The  Ad- 
ministrator must  do  this  within  60  days. 
People  who  live  In  these  areas  must  con- 
tinue emission  controls  on  their  cars. 

It  is  extremely  Important  that  it  be 
understood  by  all  that  this  amendment 
does  not  truly  present  an  environmental 
issue.  This  is  a  matter  of  commonsense. 
This  ought  to  be  done  in  this  country, 
whether  or  not  there  Is  an  energy  crisis. 
The  sAvlng  in  casoline  would  exceed  sev- 
eral hundred  thousands  gallons  per  day. 
It  would  run  into  hundreds  of  millions 
of  gallons  yearlv.  It  Is  Imtxxsslble  for 
me  to  stand  here  and  tell  Members  ex- 
actly how  much,  because  somebody  hav- 
ing a  1972  or  1973.  or  a  1971  car,  will 
have  the  option  to  take  off  his  emission 
controls.  I  cannot  guarantee  that  every- 
body would  do  this,  but  I  do  know  that 
people  who  take  off  these  emission  con- 
trols— and  .some  have  reported  to  me  that 
thev  have  done  it — get  more  miles  per 
gallon  than  they  did  with  a  car  with 
emission  controls  on  It. 

We  are  talking  here  about  approxi- 
matelv  three-quarters  of  the  cars  in  this 
country.  There  is  no  question  that  this 
will  save  a  significant  amount  of  gasoline 
and  hence  oil  on  a  daily  basis  effective 
immediately.  The  present  controls  are 
estimated  to  waste  between  17  and  20 
percent  of  the  fuel.  If  we  take  the  num- 
ber of  gallons  per  day,  which  is  in  the 
millions  t)elng  consumed  in  the  United 
States,  and  we  take  that  one-fifth  off  as 
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a  rough  saving  estimate,  the  rest  is  sim- 
ple mathematics.  It  would  be  a  signifi- 
cant help  in  meeting  our  current  gasoline 
shortage. 

The  OfiQce  of  Science  and  Technology 
in  a  study  on  this  subject  has  made  a 
very  interesting  observation  with  regard 
to  those  who  might  suggest  that  because 
a  car  is  registered  in  tlie  white  area  and 
operated  in  the  pink  area  there  might 
be  a  problem.  The  answer  to  that  is  that 
the  in-and-out  trafiQc  between  the  white 
area  and  the  pink  area  does  not  exceed 
5  percent.  It  is  approximately-  2.3  per- 
cent in  New  York  City,  for  example,  and 
the  transient  traffic  will  not  signifi- 
cantly adversely  affect  ambient  air  qual- 
ity in  the  red  areas. 

There  is  no  question,  Mr.  Chairman, 
of  the  value  to  the  Nation  of  this  pro- 
posal. We  owe  it  to  this  country  at  this 
time,  to  its  econom>-,  toward  ending  the 
gasoline  shortage  or  at  least  getting  it 
down  to  manageable  proportions,  and  to 
our  constituents  and  to  ourselves  as  re- 
sponsible legislators,  to  adopt  this 
amendment. 

Mr.  Chairman.  I  urge  its  adoption  by 
this  House. 

Mr.  DICKINSON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WYMAN.  I  yield  to  the  gentleman 
from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman.  I  rise 
In  support  of  the  amendment  of  my  col- 
league from  New  Hampshire  suspending 
automobile  emissions  requirements  for 
those  parts  of  the  Nation  lacking  signi- 
ficant pollution  levels. 

I  recognize  that  there  are  areas  of  the 
country  where  emission  control  devices 
on  automobiles  are  necessary  to  insure 
proper  air  quality.  However,  in  my  dis- 
trict, which  is  primarily  rural  and  with- 
out the  numbers  of  cars  and  pollutant- 
producing  Industries  found  in  urban 
areas,  these  devices  are  not  necessary  to 
maintain  the  air  quality. 

What  effect  would  removal  of  emis- 
sion control  devices  from  automobiles 
have  on  fuel  consumption?  In  testimony 
before  the  Subcommittee  on  Public 
Health  and  Environment  on  September 
18,  1973.  P.  N.  Qammelgard.  senior  vice 
president  for  Environmental  and  Public 
Affairs  of  the  American  Petroleum  In- 
stitute, made  the  following  observation: 

Our  API  task  force  concluded  from  EPA 
data  that  for  a  4.000  pound  car,  the  fuel  pen- 
alty attributable  to  emission  control,  in- 
cluding compression  ratio  reductions,  is 
abojt  12  percent  for  1971-73  cars,  compared 
with  prr-1963  models  In  the  same  weight 
class.  In  heavier  weight  categories,  this  pen- 
alty Is  even  more  severe — 16  percent  In  the 
4,500  weight  class  and  more  than  17  percent 
for  a  5.000  pound  vehicle. 

The  automobile  industry  worked  out 
figures  at  the  request  of  the  Senate  Pub- 
lic Works  Committee  and  the  White 
House  to  determine  what  the  fuel  sav- 
ings would  be  If  emission  controls  on  cars 
were  removed  or  adjusted.  It  was  found 
that  If  all  1970-74  cars  were  returned  to 
meet  the  emission  standards  of  1969, 
there  would  be  a  savings  of  2.7  billion 
gallons  of  gas  a  year  or  128.6  million  bar- 
rels of  crude  oil  a  year.  This  is  about  17 
percent  of  the  2  million  barrels  a  day  of 
crude  oil  It  Is  estimated  we  will  be  short 
by  the  first  of  the  year. 


Admittedly,  If  this  amendment  Is 
passed,  not  all  the  1970-74  cars  will  be 
brought  back  to  the  1969  emission  stand- 
ards, but  I  believe  a  significant  number 
of  cars  can  be  retuned  to  the  1969  level 
without  endangering  the  environment, 
and  any  savings  at  this  point  will  be  an 
important  one. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  withdraw  his  point  of 
order? 

POINT  or  OROKB 

Mr.  DINGELL.  No.  Mr.  Chairman. 

I  ri.se  to  make  the  point  of  order.  Mr. 
Chairman,  on  two  grounds.  The  first  is 
that  the  amendment  seeks  to  undo  action 
already  taken  by  the  Committee,  in  that 
it  is,  in  fact,  an  attempt  to  amend  the 
Hastings  amendment  adopted  yesterday. 
Whether  in  fact  the  language  does  so  or 
whether  it  in  fact  does  not.  it  is  plain 
that  the  House  has  already  spoken  its 
will  with  regard  to  the  Hastings  amend- 
ment. 

The  language  of  the  amendment  of- 
fered by  my  friend  in  the  well,  the  gen- 
tleman from  New  Hampshire  (Mr. 
(Wyman)  now  seeks  to  undo  that  and  to 
put  in  toto  the  provisions  of  the  action 
taken  by  the  House  in  adopting  the 
amendment  offered  by  my  friend  and  col- 
league, the  gentleman  from  New  York 
(Mr.  Hastings)  . 

The  second  ground  on  which  I  make 
a  point  of  order  is  that  at  no  point  in 
the  bill  before  us  appears  an  amendment 
to  section  203  of  the  Clean  Air  Act.  In 
fact,  the  gentleman's  amendment  deals 
with  section  203  and  not  with  the  sec- 
tions which  are  before  us. 

As  the  Chair  will  observe  from  the 
reading  of  the  Clean  Air  Act,  section  203 
is  the  penalty  section  and  relates  to  cer- 
tifications. Section  202(b)  mandates  the 
EPA  to  establish  emission  Umitations  for 
automobiles,  and  it  is  to  section  202(b) 
which  the  bill  itself  now  does  apply.  The 
amendment  goes  much  further  than  that, 
and  it  restricts  the  authority  of  automo- 
bile owners  to  register  automobiles  in 
States,  and  this  matter  is  not  spoken  to 
otherwise  or  elsewhere  in  the  legislation 
before  us. 

It  is,  therefore,  my  strong  view.  Mr. 
Chairman,  that  the  amendment  oefore 
us  is  not  germane  to  the  legislation  in 
dealing  with  subjects  not  in  the  bill  and 
not  presently  before  the  House. 

Obviously  the  germaneness  rules  are 
here  to  protect  Members  from  being  sur- 
prised by  amendments  which  relate  to 
matters  different  than  those  before  us. 
Obviously  the  amendment  relates  to  sec- 
tions of  the  Clean  Air  Act  and  to  matters 
that  are  not  before  us.  For  that  reason 
the  point  of  order  against  the  amend- 
ment should  be  sustained. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  Hampshire  desire  to  be  heard 
on  the  point  of  order? 

Mr.  WYMAN.  Mr.  Chairman,  it  would 
be  a  little  difficult  for  me  to  believe  the 
gentleman  could  be  surprised  by  this 
amendment.  This  display  has  been'in  the 
Speaker's  lobby  for  a  matter  of  days. 

But  there  could  be  no  denying  that  this 
amendment  prevents  wastage  of  gasoline 
In  this  coimtry. 

As  far  as  whether  this  relates  to  the 
proposal   of  the   gentleman  from  New 


York  that  was  adopted  last  night,  what 
this  amendment  does  is — it  does  not 
change  the  carbon  monoxide  or  nitrous 
oxide  emissions  standards  at  all.  It  sim- 
ply suspends  by  amendment  the  author- 
ity of  the  Administrator  to  Impose  this 
requirement  for  a  deflinite  period  during 
the  energy  crisis. 

This  is  so  plainly  in  order  that  I  sub- 
mit the  Chair  should  overrule  the  point 
of  order. 

The  CHAIRMAN  (Mr.  Bollotc).  The 
Chair  is  ready  to  rule. 

The  gentleman  from  Michigan  essen- 
tially makes  two  points  of  order:  One, 
that  the  amendment  is  not  in  order  be- 
cause it  seeks  to  affect  an  action  already 
taken  by  the  committee.  The  Chair  over- 
rules that  point  of  order  since  In  fact  the 
amendment  comes  at  a  place  subsequent 
to  the  action  previously  taken;  in  other 
words  it  is  to  the  point  immediately  after 
the  text  inserted  by  the  Hastings  amend- 
ment. The  Chair  cannot  rule  on  the  con- 
sistency of  those  amendments. 

The  second  aspect  of  the  point  of  order 
is  the  question  of  nongermaneness  In 
connection  with  the  Clean  Air  Act.  The 
Chair  has  simply  looked  at  the  Ramseyer 
on  the  bill  before  us  and  it  is  very  clear 
that  the  Clean  Air  Act  is  comprehensively 
amended  by  the  bill  and  by  the  pending 
amendment  in  the  nature  of  a  sub-stitute. 
Therefore,  the  Chair  overrules  the  point 
of  order  of  the  gentleman  from  Michigan. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Rogers)  for  5  minutes 
in  opposition  to  the  amendment 

Mr.  GUDE.  Mr.  Chairman,  vrtll  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  GUDE.  Mr.  Chairman,  I  rise  In 
strong  opposition  to  the  amendment.  On 
tests  that  have  been  nm,  Russell  Train 
of  the  EPA  told  the  House  Republican 
Task  Force  on  the  Environment  yester- 
day morning,  that  In  many  cases  when 
emissions  control  devices  were  taken  off 
the  small  cars,  it  actually  forced  fuel 
consumption  up  instead  of  down,  and 
there  is  a  good  question  whether  it  helps 
in  the  case  of  the  large  cars. 

Under  contract  to  EPA,  the  Aerospace 
Corporation  conducted  a  detailed  study 
as  to  the  possibility  of  two-car  regional 
emission  control  strategies,  vrhlch  are 
what  are  proposed  under  this  amend- 
ment. In  its  final  report,  issued  on  April 
30,  1973,  the  Urban  Programs  Division 
of  Aerospace  stated  that  even  the  auto 
industry  was  in  opposition  to  the  kind 
of  "two-car"  system  which  would  be  es- 
tablished if  this  amendment  were  to  be 
approved.  The  study  is  quite  technical  in 
nature,  and  its  finding  are  lengthy. 
They  range  from  the  effects  this  kind  of 
system  would  have  on  air  quality,  to  the 
problems  it  would  present  to  the  auto 
manufacturers,  the  dealers,  mechanics, 
and  to  parts  manufacturers  and  distrib- 
uters. Without  going  Into  detail  here 
substantial  problems  were  cited.  I  have 
a  copy  of  this  study  available  in  my  of- 
fice and  shall  be  pleased  to  make  it  avail- 
able to  my  colleagues  for  their  review. 

In  light  of  these  facts,  Mr.  Chairman. 
I  must  urge  very  strongly  the  defeat  of 
this  sunendment.  There  Is  no  assurance 
it  would  save  fuel.  There  is  every  indica- 
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tion  it  woiild  cause  numerous  problons 
in  industry.  And  there  is  the  certainty 
it  would  only  contribute  to  a  deteriora- 
tion of  air  quality. 

Let  us  not  attempt  to  make  changes 
of  such  a  technical  natiu-e.  This  amend- 
ment would  be  counterproductive  in 
every  sense  of  the  word. 

Mr.  ROGERS.  Mr.  Chairman,  I  want 
to  strongly  oppose  this  amendment,  too. 
It  is  an  amendment  that  would  com- 
pletely abolish  all  progress  we  have  made 
in  obtaining  clean  air  in  this  country.  We 
already  have  adopted  the  provision  that 
would  extend  for  2  years  the  emissions 
controls  for  1975,  through  1976  and  1977. 
The  proposal  evidently  would  seek  what 
we  considered  and  refused  in  1970 — an 
attempt  to  start  dividing  up  the  country. 
It  would  be  meet  discriminator^'.  It  would 
establish  a  problem  of  the  question  of 
the  supply  to  sections  of  the  country. 
What  would  happen  where  the  automo- 
biles would  be  restricted  Just  to  the  area 
which  they  can  operate  in?  It  would  be 
a  most  impossible  way  to  operate  in  this 
country. 

But  more  imix)rtantly,  the  purpose  of 
this  bill  is  to  save  fuel.  The  Health  and 
Environment  Subcommittee  just  held 
hearings  on  emissions  controls  and  heard 
the  testimony  from  EPA  experts.  At  its 
Ann  Arbor  laboratory,  EPA  had  its  tech- 
nicians take  of[  the  emissions  controls  as 
proposed  in  this  amendment.  Let  me  tell 
the  Members  right  here  that  on  page  51 
of  our  hearings  it  says  that  the  EPA 
study  found  that  when  the  emissions  con- 
trol device  was  disconnected  the  fuel 
economy  got  worse. 

So  this  amendment  would  not  only  be 
discriminatory,  it  would  not  work.  The 
way  cars  are  made  If  we  try  to  remove 
what  has  been  put  on  them  we  will  bring 
about  a  worse  fuel  economy,  which  is  ex- 
actly the  opposite  of  what  this  bill  is 
supposed  to  do. 

Mr.  DINGELL.  Mr.  Chairman,  I  think 
the  map  which  is  before  this  body,  which 
our  good  friend  has  submitted  to  us, 
clearly  points  out  the  evils  of  his  amend- 
ment. Members  who  represent  the  red 
areas,  will  find  their  constituents  will 
have  additional  burdens  in  costs.  The  ac- 
tion of  the  committee,  even  before  the 
amendment  offered  by  Mr.  Hastincs, 
shows  the  best  of  all  possible  worlds,  the 
best  mileage  and  the  best  air  poUuticxi 
control.  The  action  of  the  cooamlttee 
presented  to  the  House  at  this  time  was 
acceptable  to  industry  and  represented 
a  device  which  would  be  fully  acceptable 
to  the  conservationists  and  to  EPA. 

This  amendment  has  none  of  those 
virtues  and.  indeed,  requires  substantial 
retrogression,  both  in  terms  of  mileage 
and  in  terms  of  conservaticHi  values  and 
Improvement  of  the  air. 

Mr.  ROGERS.  Mr.  Chairman,  the  gen- 
tleman is  exactly  right.  We  would  get 
the  opposite  residts  from  what  we  want. 

Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  Did  I  understand  the  gen- 
tleman to  say  if  we  did  take  these  gaso- 
line consuming  gadgets  off  cars  at  this 


time,  motorists  would  not  get  better  gas 
mileage? 

Mr.  ROGERS.  That  is  correct,  because 
the  engines  themselves  would  also  have 
to  be  changed.  This  is  the  testimcmy  by 
EPA  engineers. 

Mr.  LATTA.  I  thank  the  gentleman  for 
jielding  further  and  respectfully  disagree 
with  him.  The  gentleman  had  better  talk 
to  some  of  the  motorists  in  his  district 
and  he  will  find  out  differently  real  fast. 

Mr.  ROGERS.  I  understand  that  the 
gentleman  thinks  that,  but  I  have  told 
the  House  the  testimony  we  have  re- 
ceived from  the  engineers. 

Mr.  HASTINGS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  HASTINGS.  Mr.  Chairman.  I 
strongly  oppose  this  amendment.  I  do 
not  think  this  body  should  suffer  under 
any  delusion.  I  know  everybody  in  the 
country  is  complaining  about  poor  fuel 
economy  in  their  automobiles. 

I.  myself,  have  a  1973  car  and  under- 
stand the  complaints,  but  do  not  be  mis- 
taken that  the  passage  of  this  amend- 
ment will  correct  all  that. 

Mr.  Rogers  last  night  used  the  word 
"emasculate"  the  Clean  Air  Act  in  rela- 
tion to  my  amendment  and  I  stated  then 
that  was  not  true.  This  tunendment  really 
emasculates  the  Clean  Air  Act. 

I  want  to  say.  this  will  not  allow  the 
cars  manufactured  in  1972,  1973,  or  1974, 
to  have  the  emission  devices  removed! 
That  is  an  engineering  job  that  would 
have  to  be  accomplished  back  at  the 
factory.  So  it  sounds  very  good,  because 
we  are  dissatisfied  with  gas  economy  that 
this  amendment  will  correct  that  situa- 
tion, but  It  simply  is  not  true.  It  will  not 
work. 

Mr.  CARTER.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  this  is  an  extremely 
complex  measure  that  we  are  consider- 
ing today,  and  I  want  especially  to  deal 
with  certain  aspects  of  the  Clean  Air  Act. 
It  clearly  makes  good  commonsense  to 
view  of  the  current  energy  crisis  to  more 
carefully  examine  what  we  are  doing  to 
our  attempt  to  obtain  the  goal  of  clean 
air. 

The  Clean  Air  Act  was  adopted  to  pro- 
tect the  health  of  the  public  from  a  va- 
riety of  pollutants.  When  we  wrote  the 
Clean  Air  Act  Amendments  of  1970,  the 
House  had  a  moderate  measure.  After 
the  conference  where  the  Senate  amend- 
ments were  accepted,  we  were  required 
to  meet  certata  automobile  emissions 
standcu-ds  in  stages. 

In  my  opinion,  Mr.  Chairman,  we  went 
too  far  too  fast.  As  a  result  of  poUutlcm 
control  devices,  many  of  the  1972  model 
automobiles  were  not  drivable. 

We  have  listened  to  General  Motors, 
Ford,  and  Chrysler.  We  have  listened  to 
Judge  Russell  Train,  Director  of  EPA. 
What  we  failed  to  do  was  to  listen  to  the 
consumer. 

Dxiring  the  committee  hearings,  the 
mayor  of  Stillwater,  Okla.,  who  Is  a  car 
dealer  and  a  filling  station  owner,  and 
also  vice  president  of  the  Pord  Dealers 
Association  testified.  Too  many  times  we 


base  our  opinions  upon  the  testimony  of 
so-called  experts,  but  we  fail  to  heed  the 
words  of  the  people  who  have  to  drive  the 
cars  and  buy  increased  amounts  of  gaso- 
Itoe  as  a  result  of  the  contraptions  we 
placed  upon  them  to  clean  the  air,  and  in 
some  cases  to  make  them  safer. 

I  quote  directly  from  the  words  of  Mr. 
Thomas: 

I  served  as  a  chalrmaa  of  the  aubooounlt- 
t«e  for  tbe  service  managera  of  a  large  orga- 
alzatlon  last  year,  and  I  listened  to  tbeee  men 
from  all  over  the  country;  and  one  of  the 
top  problems  that  we  had  was  drlvabUlty, 
and  a  part  of  that  stems  from  the  fact  that 
there  are  certain  adjustments  on  the  car- 
buretors and  part  of  the  timing  of  the  auto- 
mobile th*t  are  limited  at  this  time  because 
of  emission  problems  that  we  have.  .  .  . 

I  own  several  service  stations.  One  of  them 
is  closed  now  because  I  cannot  get  gasoline 
for  it:  another  has  gasoline  about  two-thlrda 
of  the  time.    .  . 

I  have  real  concern  about  how  I  am  going 
to  furnish  gasoline  for  the  types  of  automo- 
biles that  you  are  talking  about  right  now 
if  you  go  to  the  "76  level  at  this  particular 
time. 

I  am  getting  like  one-third  of  the  num- 
ber of  automobiles  for  December  that  I  was 
afforded  a  year  ago  at  this  time. 

They  tell  you  that  this  Is  because  the  big 
car  Is  not  selling,  but  the  truth  is  they  can- 
not produce  the  small  one  In  the  quantities 
that  Is  necessary  to  take  care  of  our  needs. 

In  response  to  a  question  about  the 
new  seat  belts.  I  thought  it  was  toterest- 
ing  what  he  said: 

Dr.  Carter,  I  hate  to  tell  you  this,  and 
perhaps  you  do  not  want  to  know  this,  but 
I  think  a  few  years  from  now  If  it  continues 
the  way  It  Is,  Congress  wUl  probably  get 
credit  fcM-  changing  the  anatomy  of  the 
woman,  because  the  left  mammary  gland 
Is  going  to  have  a  real  hard  time  svirvlvlng. 

Let  me  go  a  little  further.  I  think  really 
that  this  has  lowered  the  safety  standards 
In  spite  of  what  has  been  said,  because  so 
many  people  are  disconnecting  the  unit,  and 
now  they  no  longer  use  the  lap  belt  be- 
cause they  have  this  unfortunate  kind  of 
harness  to  try  to  get  Into. 

One  important  thing  about  the  1975 
standards  which  the  automobile  todustry 
is  required  to  reach  now  is  that  General 
Motors  stated  there  would  be  a  fuel  sav- 
ing over  1974 — as  a  base  year — of  ap- 
proximately 13  percent.  Chrysler  stated 
that  there  would  be  no  saving.  Ford 
stated  that  there  would  be  a  saving  of 
possibly  2  or  3  percent. 

If  any  ccmipany  wanted  to  go  to  the 
standards,  it  certainly  was  General 
Motors,  and  I  realy  feel  that  they  would 
have  preferred  to  keep  the  1974  stand- 
ards. 

In  this  important  area  of  concern, 
however,  I  continue  to  maintain  that 
we  should  not  attempt  to  go  too  far  too 
ftist,  as  we  have  done  In  the  past.  I 
believe  that  we  should  set  reasonable 
standards  and  proceed  to  a  determined 
fashion  to  support  them. 

On  the  basis  of  savtogs  over  the  1974 
model,  I  win  support  the  1975  standards, 
which  wUI  necessitate  the  Installation 
of  catalytic  converters.  This  bill  extends 
the  standards  through  the  1977  model. 

I  hope  the  House  wlU  closely  examtoe 
this  important  issue  and  determtoe  to 
proceed  to  a  reasonable  manner. 
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Mr.  RANDALL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  am  grateful  for  the 
most  welcome  opportunity  to  express 
myself  for  these  few  minutes.  I  have  risen 
again  and  again  seeking  recognition  only 
to  see  aU  time  granted  those  Members  of 
the  Interstate  and  Foreign  Commerce 
Committee  to  the  exclusion  of  those  of  us 
not  on  the  committee. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  of  the  gentleman  from  New 
Hampshire  (Mr.  Wyman).  I  support  his 
amendment  because  of  an  experience  of 
mine  during  the  Thanksgiving  hoUdays. 
There  was  a  teacher  of  a  vocational  and 
Industrial  school  who  assembled  a  class 
of  about  25  students  in  his  school  to 
demonstrate  some  slight  modification  of 
emission  devices.  Those  before  the  class 
sat  to  a  1973  or  1974  car.  He  had  one  of 
those  expensive  Sun  testers  which  cost 
several  thousand  dollars  that  test  en- 
gine efficiency. 

He  stood  there  with  a  screwdriver  and 
made  just  two  mtoor  adjustments.  There 
were  two  readtogs  on  the  Sun  tester,  one 
of  which  indicated  the  revolutions  per 
minute  and  the  other  gage  read  to 
toches  of  mercury,  showed  the  compres- 
sion of  the  engtoe  to  which  the  tester  was 
attached. 

The  teacher  bent  over  the  car  to  do  an 
adjustment  on  what  I  later  learned  was 
the  totake  manifold.  With  his  screw- 
driver he  made  about  three  turns.  Then 
he  pointed  to  the  gage.  The  revolutions 
per  minute  went  up  from  about  1.000  to 
about  1.500,  and  the  toches  of  mercury 
rose  from  7  to  10  or  12  toches. 

Then  the  teacher  reached  over  to  the 
other  side  of  the  car  with  his  screwdriver 
he  had  two  or  three  turns  on  what  I  later 
learned  to  be  the  exhaust  gas  recirculat- 
ing valve.  We  looked  at  the  two  gages. 
The  rpm  gage  had  jumped  to  2,000  and 
the  toches  of  mercury  doubled  from  the 
original  7  toches  up  to  14  or  nearly  15 
toches  which  todicated  the  state  of  en- 
gtoe compression  which  is  another  word 
for  engine  efficiency. 
The  teacher  was  so  stocere  about  these 


modifications  he  said  he  was  willtog  to 
stake  his  reputation  that  mileage  would 
be  tocreased  4  or  5  miles  per  gallon  and 
the  overall  efficiency  of  the  engtoe  to- 
creased  substantially. 

The  name  of  the  teacher  was  Scotty— 
he  happens  to  be  a  Scotctunan.  His  name 
is  Scotty  McHeury  and  the  demonstra- 
tion was  made  to  Harrisonville,  Mo.  He 
told  me  the  entire  adjustment  could  be 
made  for  about  $15. 

He  went  on  to  cite  the  other  advan- 
tages, then  he  said  to  me  "Think  of  it— 
$15  to  keep  people  from  gotog  out  to  buy 
these  foreign  made  cars  and  thus  to  pro- 
tect our  own  American  automobile  in- 
dustry." 

Later  I  received  from  Mr.  McHenry  a 
more  detailed  outltoe  of  the  simple  al- 
terations or  modifications  he  had 
demonstrated  for  my  benefit.  I  read  now 
the  outline  of  his  proposed  modifications. 
Rrst.  Remove  exhaust  gas  recircula- 
tion valve  and  replace  with  a  steel  plate 
and  gasket.  This  will  tocrease  fuel  sav- 
ings significantly.  Oxides  of  nitrogen 
would  tocrease  due  to  greater  engtoe  effi- 
ciency which  would  cause  higher  com- 
bustion temperatures.  A  mandatory  60 
mph  speed  limit  would  result  to  lower 
combustion  temperatures  and  a  reason- 
able compromise  of  fuel  economy  and 
emission  control. 

Second.  Another  change  which  would 
reduce  carbon  monoxide  and  imburned 
hydrocarbons  would  t)e  accomplished  by 
connecting  the  distributor  vacuum  spark 
advance  directly  to  the  totake  manifold 
vacuum.  This  emission  cliange  would 
increase  low  speed  fuel  economy.  With 
no  tocrease  to  undesired  exhaust  emis- 
sions. Carburetors  need  not  be  changed 
or  modified  if  they  are  well  designed  and 
very  well  calibrated  for  economical  use 
of  fuel. 

I  was  impressed  by  the  demonstration 
of  Mr.  McHenry  because — listen  to  this— 
he  did  not  touch  the  tlirottle;  he  did  not 
increase  the  volume  of  gasoltoe  with  the 
carburetor  at  all.  I  believe  all  of  you 
would  have  been  equally  impressed  to 
see  what  a  drag  these  devices  put  on  an 
engine,  and  to  see  how  rpm  and  engine 
compression  Jumps  with  Just  two  small 
modifications. 

Mr.  McHenry  said  to  me: 

Furthermore,  you  are  not  touching  any 
of  the  other  emission  devlcea  down  at  the 
tall  end  of  the  car.  You  are  not  doing  any- 
thing about  the  exhaust  system.  But  you 
could  If  you  would  Just  be  willing  to  put  up 
with  a  little  bit  more  noise  from  the  ex- 
haust— get  even  better  gas  mileage. 


Mr.  LATTA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  Ohio 

Mr.  LATTA.  Mr.  Chairman,  I  thank 
the  gentleman  for  yieldtog. 

I  would  like  to  associate  myself  with 
the  gentleman's  remarks.  I  think  that 
this  House  has  been  led  down  the  prim- 
rose path  too  often  with  some  of  these 
programs,  and  the  people  back  home  are 
right.  If  we  have  been  reading  our  mail, 
we  know  that  they  believe  to  this  amend- 
ment. They  want  it. 

I  do  not  think  we  will  want  to  ( )  back 
home  and  face  our  people  If  we  oppose 
this  amendment. 


Mr.  RANDALL.  Mr.  Chairman,  we  had 
better  go  South  or  somewhere  other 
than  home  if  we  pass  this  bill  today  with- 
out the  amendment  under  discussion.  In 
other  words  for  those  Members  who  go 
home  with  a  record  of  opposition  to 
tocreastog  mileage  per  gallon  of  gasoltoe 
are  not  going  to  enjoy  the  holidays. 

Mr.  MILPORD.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  MILPORD.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 
I  heartily  support  this  amendment. 
Prior  to  comtog  to  this  Congress,  I  was 
a  professional  meteorologist.  I  have  been 
actively  Involved  to  the  professional 
study  of  air  pollution  problems,  begin- 
ning to  1953  and  endtog  in  1971.  There 
Is  not  a  single  Member  of  this  House 
more  concerned  about  air  pollution  prob- 
lems than  I.  However,  I  thtok  we  must 
get  our  facts  right. 

To  begto  with,  the  gentleman  from 
New  Hampshire  (Mr.  Wyman)  Is  abso- 
lutely correct  when  he  states  that  95 
percent  of  the  United  States  does  not 
have  an  auto  emission  problem.  Second, 
there  have  been  statements  made  to  the 
effect  that  the  removal  of  pollution 
abatement  equipment  from  automobiles 
would  not  tocrease  gasoltoe  mileage. 
Statements  have  also  been  made  to  the 
effect  that  major  reengineering  of  the 
automobile  engtoe  would  be  necessary  to 
remove  pollution  equipment. 

Earlier  this  year,  at  my  own  expense.  I 
traveled  to  Detroit  and  spent  the  day  at 
the  Gener.ll  Motors  research  labs.  I  ob- 
served, first  hand,  the  various  test  cells 
conducting  experiments  on  all  types  of 
engines  and  all  types  of  polluticMi  devices. 
All  known  automobile  engtoes  from  both 
this  Nation  and  all  other  nations  were 
being  tested  there. 

I  can  assure  my  colleagues  that  the 
removal  of  pollution  abatement  equip- 
ment will  definitely  increase  engine  ef- 
ficiency of  all  automobiles  by  a  mtolmum 
factor  of  7  percent  and  a  maximum  fac- 
tor of  19  percent. 

Since  the  Wyman  amendment  would 
remove  these  devices,  only  to  areas  of  the 
Nation  that  have  no  auto  emission  prob- 
lems, I  cannot  possibly  see  why  there 
would  be  objections  to  the  smaendment. 

There  is  another  fact  that  Members 
are  not  recogniztog.  We  are  facing  a 
shortage  of  fuel  of  at  least  25  percent. 
That  means  that  till  auto  travel  will  be 
reduced  by  25  percent.  It  also  means 
that  all  auto  emission  pollution  will  be 
reduced  by  25  percent.  Therefore,  even 
if  we  removed  these  devices  from  all  cars 
to  the  Nation,  we  would  not  have  an 
tocrease  to  pollution. 

I  urge  my  colleagues  to  support  the 
Wyman  amendment. 

Mr.  RANDALL.  Mr.  Chairman,  before 
I  conclude  my  remarks  let  me  tell  you 
the  superintendent  of  schools,  Mr.  Bu- 
rens.  arrived  on  the  scene  of  the  demon- 
stration. Superintendent  Burens  has  al- 
ways been  known  to  the  community  to 
which  he  lives  as  a  crusader  for  cleaner 
environment  to  this  city  of  Harrlswi- 
vUle  which  Is  the  County  Seat  of  Cass 
County,  Mo. 
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Alter  a  while  the  superintendent  said 
tome: 

I've  watched  the  demonstration  of  these 
modifications  and  I've  beccme  convinced 
these  modifications  will  not  make  any  sub- 
stantial difference  In  air  p<^lutlon. 

Mr.  MYERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANDALL.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  MYERS.  Mr.  Chairman,  something 
was  said  a  moment  ago  about  engineer- 
ing tests  made  relative  to  taking  emis- 
sion controls  off  the  1974  vehicles  and 
the  1975  vehicles  and  that  would  not  re- 
duce significantly  the  mileage  per  gallon. 

I  am  not  an  engineer.  Pam  not  even  a 
mechanic.  However,  we  did  have  a  test 
conducted  in  Indiana.  We  had  the  de- 
vices taken  off  a  large  Chrysler  New- 
Yorker,  and  the  car  was  driven  a  hun- 
dred miles.  The  mileage  Increase  with 
that  device  taken  off  amounted  to  2 
miles  per  gallon.  We  took  the  device  off 
a  small  economy  car.  and  the  mileage 
per  gallon  without  the  device  or  the 
emission  control  increased  3'i  miles  per 
gallon. 

So  here  again.  I  do  not  know  the  credi- 
bility of  the  witnesses  here,  but  certainly 
there  can  be  a  significant  difference  and 
a  change  in  the  mileage  per  gallon  by 
just  taking  these  controls  off. 

Mr.  HENDERSON.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment. 

Mr.  Chairman.  I  wholeheartedly  sup- 
port the  amendment  offered  ty  the  gen- 
tleman from  New  Hampshire. 

You  can  argue  with  some  logic  that 
11  we  should  completely  abo.'ish  the  re- 
quirement for  emission  control  devices 
on  automobiles  alreadj-  manufactured 
we  would  quickly  create  unacceptable 
levels  of  pollution  in  our  major  popula- 
tion areas  where  smog  and  low  air 
quality  is  already  a  serious  problem. 

But  it  certainly  makes  sense  to  dis- 
contmue  temporarily  ihe  requirement 
for  such  devices  in  the  less  populous 
area^  of  our  country  where  pollution  is 
not  a  problem. 

This  acUon  will  srve  millions  of  gal- 
lons of  gas.  I  doubt  If  anyone  currently 
has  completely  reUafcle  evidence  to  prove 
exactly  how  much  would  be  saved,  but  it 
IS  obvious  to  us  all  that  substantial 
amounts  would  be  saved.  It  would  also 
beji  great  boon  to  the  automobUe  indus- 
try which  is  in  trouble  from  used  car 
alL!^  v,"^""'-  ^^"^  Pi'^uctlon  luies  with 
o1  PMhil^'f"  i^-^  "°*  '^^  attractive 
^J  ft^  W^^^'^  ""^^^  ^  gasoline  short- 
age. It  i.«  thfc-,e  models  which  would  save 

?-fn'^n^/",^l^''.'^°'^^*^«  "»e  emls- 
snn  control  devices. 

r.r'^lil  amendment  is  a  reasonable  ap- 
proach ard  should  be  adopted 

Mr.  FTAGGER?.  Mr.  Chairman  I 
?ords^°  '^"^^  ^^-  '■^^"i^'ite  numbei'of 

Mr.  Chriirman.  I  do  not  intend  to  speak 
for  5  minutes,  but  I  do  rise  in  order  to 
see  1:  v"  may  not  get  a  time  limitation 
nil  tho  w ""  l''^  emotional  subi£ct.  and 
all  the  Members  want  to  have  ftieir  say 
on  it.  ^ 

I  would  suggest  that  we  could  get 
general  leave  for  rension  and  extension 
for  all  Members,  and  thev  could  get  their 
rcmirk?  in  the  Recgro.  and  I  would  sug- 
gest we  limit  it  to  15  minutes. 


Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
to  the  amendment  in  the  nature  of  a 
substitute  be  terminated  within  15  min- 
utes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
Mr.  McEWEN.  Mr.  Chairman,  I  object 
The  CHAIRMAN.  Objection  is  heard. 
Mr.    STAGGERS.    Mr.    Chairman,    I 
will  amend  that  to  20  minutes. 

Mr.  Chairman.  I  ask  unanlmo'js  con- 
sent that  a;i  debate  on  this  amendment 
to  the  amendment  in  the  nature  of  a  sub- 
stitute terminate  within  20  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  oi  the  gentleman  from  West 
Virginia? 
Mr.  FL\'NT.  Mr.  Chairman.  I  object. 
The  CHAIR M.\N.  Objection  is  heard. 
Mr.  STAGGERS.  Mr.  Chairman,  I  will 
amend  that  to  25  minutes. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  to  the  amend- 
ment   in    the    nature    of    a    substitute 
amendment  terminate  within  25  minutes. 
The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 
Mr.  FLYNT.  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  WYMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  will  be  very  happy 
to  yield  to  the  gentleman  from  New 
Hampshire. 

Mr.  WYIMAN.  Mr.  Chairman,  there 
have  been  some  very  serious  inaccuracies 
in  the  statements  made  here  that  need 
to  be  explained  before  the  House  can 
pass  its  judgment  on  this  amendment, 
and  it  is  going  to  take  a  little  time  to  go 
into  all  of  these  areas. 

Therefore.  I  feel  the  time  the  gentle- 
man suggests  is  a  httle  too  short. 

Mr.  STAGGERS.  Mr.  Chairman,  let  me 
amend  that  as  follows: 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
to  the  amendment  in  the  nature  of  a  sub- 
stitute terminate  by  12:30.  That  would 
be  32  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  McEWEN.  I  object. 
The  CHAIRMAN.  Objection  is  heard. 
Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  will  be  glad  to  yield 
to  the  gentleman  from  Iowa. 

Mr.  GROSS   Mr.  Chairman,  the  gen- 
tleman says  this  is  an  emotional  issue 
Mr.  STAGGERS.  Yes.  sir. 
Mr.  GROSS.  WeU.  it  is  an  economic 
issue. 
Mr.  STAGGERS.  It  is  that. 
Mr.  GROSS.  Yes.  And  a  commonsense 
issue. 

Mr.  STAGGERS.  That  is  right. 

Mr.  GROSS.  May  I  ask  the  gentleman 
this  question:  When  the  debate  started 
did  not  the  gentleman  say  he  could  not 
speak  for  the  committee  but  that  he 
would  not  try  severely  to  limit  debate  on 
this  bill  or  limit  debate? 

Mr,  STAGGERS.  No.  sir. 

Mr.  GROSS.  WeU.  I  wiU  have  to  go 
back  to  the  Record.  I  guess,  and  find 
the  gentleman's  remarks  if  they  are  still 
In  the  Record. 


Mr.  STAGGERS.  In  essence  when  we 
were  talking  about  it  at  the  start  of  the 
consideration  of  this  bill  I  said  that  all 
Members  would  have  a  fair  opportimity 
to  speak,  and  I  would  sure  insist  on  that 
today.  I  think  that  they  can  express 
their  views  within  the  time  limit  I 
mentioned. 

Mr.  Chairman,  I  renew  my  unani- 
mous-consent request  and  make  it  35 
minutes,  because  I  think  we  ou«ht  to 
have  a  time  limitation. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  SCHERLE.  Mr.  Chairman,  I 
object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  STAGGERS.  Then,  Mr.  Chairman. 
I  would  move  that  all  debate  on  this 
amendment  to  the  amendment  In  the 
nature  of  a  substitute  close  in  40  minutes. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  that 
aU  debate  on  the  pending  amendment 
to  the  amendment  in  the  nature  of  a 
substitute  close  in  40  minutes. 

The  question  was  taken,  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FLYNT.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 

So  the  motion  was  agreed  to 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize the  Members  who  were  standing 
at  the  time  the  motion  was  made  for 
somewhat  less  than  1  minute. 

(By  imanlmous  consent.  Mr.  Eraser 
and  Mr.  Eckhardt  yielded  their  time  to 
Mr.  Rogers.) 

(By  unanimous  consent.  Messrs.  Frey, 
McCoLLisTER.  Dennis,  Scherle.  Dickin- 
son, and  McEwEN  jielded  their  time  to 
Mr.  Wyman.) 

'By  unanimous  consent,  Mr.  Winn 
and  Mr.  Abdnor  yielded  their  time  to  Mr 
Price  of  Texas. ) 

"By  unanimous  consent,  Mr.  Peyser 
and  Mr.  Frenzel  yielded  their  time  to 
Mr.  Hastings.) 

<By  unanimous  consent.  Mr.  Davis  of 
South  Carolina  yielded  his  time  to  Mr. 
Satterfield.) 

(By  unanimous  consent,  Mr.  Thorn- 
ton and  Mr.  Mathis  of  Georgia  yielded 
their  time  to  Mr.  Flynt.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Illinois  (Mr.  Mi- 
chel I . 

Mr.  MICHEL.  Mr.  Chainnan,  I  rise  in 
support  of  the  amendment,  and  I  use  as 
justification  for  it  part  of  the  text  of  a 
hearing  in  the  Appropriations  Subcom- 
mittee .several  weeks  ago  on  the  supple- 
mental appropriation  request  of  EPA 
for  an  additional  SIO  million.  At  that 
time  there  was  a  discussion  about  auto- 
mobile fuel  consumoUon.  and  I  made  the 
same  point  on  the  floor  of  the  House  here 
right  after  that  hearing,  as  follows: 

Mr.  MicHix.  Mr  Train,  let  me  just  very 
brlefiy  take  up  where  Mr.  Andrews  left  off. 
on  the  example  of  the  automobiles. 

We  have  two  automobiles,  a  1972  and  1973. 
We  drove  them  to  Florida,  same  speed,  same 
weight,  and  every  time  we  stopped  for  gas 
the  1973  was  the  one  that  wanted  to  stop  first 
and  eich  time  we  filled  up  It  took  four  gal- 
lons more  than  the  1972. 

Are  there  any  calculations,  estimates  that 
would  show  us  In  total  how  many  more  gal- 
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Ions  of  fuel  we  are  using  in  1973  models  over 
1972  models,  all  told  throughout  the  coun- 
try? 

Mr.  BaocAN.  We  have  published  a  report 
Just  recently  dated  October  1973.  based  on 
the  testing  conducted  at  the  Ann  Arbor. 
Mich  ,  laboratory,  based  on  the  testing  on 
engine  dynamometers  of  precontrol  cars,  aU 
the  way  through  model  year  1973,  showing 
the  impact  of  the  controls  before  and  after, 
starting  with  the   1968  model  year. 

Based  on  these  data,  the  overall  average 
la  about  7  to  8  percent. 

Mr.  MicHix.  You  mean  If  we  are  talking 
about  barrels  or  whatever  standard  of  meas- 
urement, we  are  saying  7  to  8  percent  more 
fuel  Is  required  for  1973  models  than  for 
comparable  number  of  1972's? 

Mr.  Bhocan.  In  particular,  the  testa  are 
conducted  over  a  driving  cycle  which  U  rep- 
resentative of  the  commuter  run  of  a  morn- 
ing to  the  heart  of  the  city.  We  have  found 
from  other  tests  conducted  by  contractors 
throughout  the  United  States  that  this  is 
fairly  represenutlve  of  the  way  people  drive 
throughout  most  of  the  United  States. 

So  on  that  basis,  since  it  Is  Intended  to 
simulate  that  driving  cycle,  that  la  pretty 
much  the  case. 

Mr.  Chairman,  here  is  an  opportunity 
to  make  some  substantial  savings  in  gas- 
oUne  consumption  that  of  itself  would 
do  more  than  all  the  speed  limits.  Sun- 
day closings  and  what  have  you.  I  urge 
the  adoption  of  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Price). 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
this  amendment  could  have  a  tremen- 
dous impact  on  fuel  savings  in  a  large 
majority  of  the  United  States.  According 
to  the  1970  census,  72.2  percent  of  the 
population  Lives  in  areas  where  the 
population  is  less  than  100.000  and  55.2 
percent  live  in  communities  of  less  than 
25,000.  Areas  of  this  size  would  probably 
be  similar  to  those  which  lack  signifi- 
cant air  pollution. 

.\  factor  of  primary  concern  in  the 
current  shortage  is  the  phenomenal  in- 
crease in  the  demand  for  gasoline.  This 
legislation  would  decrease  that  demand. 
Since  1962.  the  demand  for  gasoline  has 
increased  over  54  percent,  and  the  Office 
of  Emergency  Preparedness — OEP— has 
reported  that  the  demand  for  gasoline 
in  the  first  quarter  of  1973  was  5.5  per- 
cent higher  than  during  the  same  period 
only   1  year  ago.  Several  factors  have 
contributed  to  the  increase  demand  for 
gasoline,  but  of  these  factors,  the  single 
most    Important    one — according    to    a 
study    prepared    by    the    Congressional 
Research  Service  at  the  request  of  the 
Senate  Interior  and  Insular  Affairs  Com- 
mittee— appears  to  be  the  gasoline  pen- 
alty imposed  by  antipollution  d& vices. 
Figures  indicate  that  the  new  emission 
control  devices  on  cars  decreases  mile- 
age by  7  percent  or  more.  OEP  estimates 
that  these  devices  have  increased  annual 
gasoline  consumption  by  more  than  300  - 
000  barrels  a  day. 

These  devices  have  a  greater  impact 
than  the  number  of  new  cars  on  the  road 
first  indicates.  New  cars  are  driven 
further  than  older  ones  each  year;  for 
example,  a  1 -year-old  car  is  driven  on 
the  average  of  13,200  miles  a  year  in  com- 
parison to  a  6-year-oId  car  which  is  driv- 
en 8.700  miles  a  year.  The  percentage  of 
emission-controlled  cars  increases  daily, 
and  the  Chase  Manhattan  Bank  has  esti- 
mated that  one-half  of  the  expected 
growth  in  gasoline  demand  will  be  the 


41693 


result  of  emission  control  devices  on  late 
mx)del  automobiles. 

A  recent  report  printed  in  the  April 
1973  issue  of  the  Oil  and  Gas  Journal 
cited  the  following  results  of  a  study  • 

One  private  set  of  fleet  tests  indicated  the 
mUeage  loss  of  1971  models  over  1970  at  7^^ 
1972.  at  6Tc.  and  the  1973  over  1972  at  8%'. 
This  represented  a  cumulated  mileage  loss 
of  19^^;  but  two  direct  comparative  tests  of 
1973  models  against  1970  models  showed  a 
loss  ranging  from  11%  to  17%  depending 
on  the  number  of  miles  the  1970  models  had 
been  driven  prior  to  testing. 

These  data  showed  much  greater  mileage 
declines  than  governmental  tests  made  for 
the  Environmental  Protection  Agency  which 
reported  losses  of  only  about  7%. 


This  issue  of  Oil  and  Gas  Journal  also 
included  a  chart,  which  I  have  included 
here,  with  regard  to  gas  mUeage  which 
will  be  helpful  in  seeing  how  stricter  con- 
trols have  reduced  gas  mileage  which  in 
turn  has  resulted  in  increased  cost  for 
automobile  operation.  Soon,  these  con- 
trols w^ill  bring  us  to  the  level  of  6.8 
miles  per  gallon  which  EPA  recently  re- 
leased as  the  gasoline  mileage  of  the  1974 
Oldsmobile  Toronado.  The  people  in  my 
district,  which  is  one  of  the  larger  dis- 
tricts in  terms  of  area,  cannot  feasibly 
live  with  cars  which  perform  at  such  a 
gas-guzzling  rate  especially  with  rumors 
that  gas  will  go  up  to  a  dollar  a  gallon. 

A  LOOK  AT  LATE  MODEL  AUTOS 


1970     1971      1972       1973 

Horsepower  1.... 268  253  168  165 

Compression  ratio 9.5  8  6  8  5  8  4 

*«lefatio 2.74  2.74  2  74  ?77 

Weight  (pounds) 4,362  4,403  4,505  4  653 

AcceleraJion  (seconds): 

S,60m/h  10.7  12.0  12.8  13.0 

25-60  mfli 7.8  g.  5  gg  95 

Miles  per  gallon 14.1  13.1  12.4  11.6 

'  '97(>-71  data  are  poss  horsepowr,  1972-73  are  net  horse- 
power. All  data  are  based  on  fleet  tests  o<  autos  representing 
range  of  models  produced  by  GM,  Ford,  Chrysler  and  are  not 
averages  fof  all  U.S.  autos. 

Source :  The  Oil  and  Gas  Jourtwl,  Apr.  16. 1973.  p  56. 

The  initial  cost  of  this  pollution  con- 
trol device  on  automobiles  is  an  unneces- 
sai-y  waste  of  money  for  those  in  rural 
areas.  The  cost  of  this  device  is  esti- 
mated to  add  $100  to  $200  to  the  sticker 
price  of  a  car  to  meet  the  1975  interim 
standards.  In  a  time  when  the  buying 
power  of  our  citizens  has  already  been 
eroded — by  increasing  taxes — and  in- 
come is  decreasing,  why  should  we  force 
the  people  in  areas  where  pollution  is 
not,  a  problem  to  purchase  such  devices. 
They  should  have  the  option  to  buy  them 
just  as  they  would  any  other  accessory. 

I  urge  my  colleagues,  representing 
both  urban  and  rural  districts,  to  sup- 
port this  legislation  which  would  con- 
tribute greatly  to  energy  savings — a 
goal  which  we  all  support. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia  (Mr. 
Flynt)  . 

Mr.  FLYNT.  Mr.  Chairman,  I  strongly 
support  the  amendment  offered  by  the 
gentleman  from  New  Hampshire  <Mr. 
Wyman). 

Mr.  Chairman.  I  very  seldom  trespass 
on  the  time  of  this  body.  I  have  sat 
through  these  debate  hearings  continu- 
ously these  3  days,  since  the  House  took 
up  consideration  of  this  bill.  This  is  the 
first  time  that  I  have  spoken  on  the  bill 


except  to  vote.  This  bill  is  supposed  to 
be  an  energj-  conservation  measure,  and 
the  amendment  offered  by  the  gentleman 
from  New  Hampshire  if  adopted  will  con- 
ser\'e  more  energy,  save  more  energy  fuel 
and  help  alleviate  the  energy  crisis  more 
than  all  the  rest  of  this  bill  put  together. 
There  have  been  statements  made  in 
opposition  to  this  amendment  that  the 
emission  control  devices  do  not  increase 
the  consumption  of  gasoline. 

Mr.  Chairman,  everj'  engineer,  every 
mechanic,  every  automobile  dealer,  and 
almost  everj-  motor  vehicle  operator  with 
whom  I  have  talked  estimates  the  added 
energy  consumption  caused  by  unneces- 
sary emission  control  devices  at  any- 
where from  7  to  30  percent. 

One  of  my  sons,  who  is  an  engineer 
and  a  pretty  good  mechanic,  told  me  of 
an  experiment  he  conducted  with  two 
almost  identical  standard  automobiles— 
substantially  the  same  size,  weight,  and 
specifications  but  of  different  year  mod- 
els. When  the  two  cars  stojjped  to  fill 
both  tanks,  the  newer  car  required  19 
gallons  and  the  older  model  of  the  same 
car  required  only  14  >i  gallons.  The  newer 
car  with  cuirent  emission  control  device 
standards  consumed  24  percent  mere  fuel 
under  the  same  driving  conditions. 

Information  fumLshcd  to  me  by  the 
gentleman  from  New  Hampshire  indi- 
cates that  over  a  10-year  period  the 
adoption  of  his  amendment  would  save  in 
excess  of  $63  biJlion.  an  average  of  $6  3 
billion  a  year  in  gasoline  consumption 
costs  alone.  After  that  10-year  period 
the  saving  is  estimated  to  be  $3.8  bil- 
hon  a  year.  It  is  a  matter  of  simple  arith- 
metic to  convert  those  figures  to  dollar 
volume  and  to  gall^nage  and  barrel 
volume. 

Mr.  Chairman,  the  extremes  to  which 
the  Environmental  Protection  Agency 
has  gone  in  this  particular  field  of  re- 
quiring the  same  emissions  control  stand- 
ards for  the  desert  wastelands  as  are 
required  for  the  heavily  populated  met- 
ropolitan areas  of  this  countrj-  are  ridi- 
culous in  the  extreme. 

If  this  amendment  is  adopted,  I  would 
hope  that  it  would  be  followed  by  another 
amendment  to  permit  any  metro  area 
not  specified  to  be  included  upon  request 
of  the  Representative  and  two  Senators 
who  represent  such  area  desiring  to  be 
included. 

Mr.  Chairman,  I  urge  the  adoption  of 
the  Wyman  amendment  as  a  common 
sense  approach  to  combatting  our  fuel 
and  energy  shortages  which  in  no  way 
comorcmises  our  national  commitment 
to  preserve  the  public  health  and  en- 
vironment. 

In  90  percent  of  this  country,  fifteen- 
sixteenths  of  the  geographical  United 
States,  there  is  no  .significant  air  pollu- 
tion related  to  automobile  emissions.  The 
complete  removal  of  all  auto  air  pollution 
devices  will  not  cause  an  increase  in 
present  levels  of  pollution  in  that  90  per- 
cent of  our  country.  Yet.  at  this  time,  the 
extreme  emission  requirements  of  the 
Clean  Air  Act  impose  on  all  residents  of 
the  United  States  the  same  standards, 
which  standards  are  needed  in  only  10 
percent  of  the  country.  The  amendment 
offered  by  Mr.  Wyman  does  not  relax 
our  commitment  to  environmental  pro- 
tection; rather  it  restores  reasonableness 
to  our  environmental  protection  program. 
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The  amendment  offered  by  Mr.  Wtmah 
will  result  in  a  substantial  saving  of  gaso- 
line. A  significant  study  of  the  fuel  pen- 
alty due  to  emissions  controls  reported 
that— 

First.  A  1973  car  uses  9.4  percent  more 
gas  than  a  1970  car,  after  allowances 
for  weight  differences. 

Second.  The  1973  cars  bum  17  percent 
more  gas  than  uncontrolled  pre- 1968 
cars,  after  allowance  for  weight  differ- 
ences. 

Third.  The  1975 — now  1976 — auto 
emissions  standards  are  expected  to  pro- 
duce a  fuel  penalty  of  24  percent,  as  com- 
pared to  pre- 1968 — no  controls— cars. 

Fourth.  The  1976— now  1977— NOX 
standards  are  estimated  to  increase  the 
fuel  penalty  to  42  percent,  compared  to 
pre- 1968  cars. 

With  the  implementation  of  the  Wy- 
man  amendment  we  would  immediately 
conserve  17  to  20  percent  of  the  millions 
of  gallons  of  gasoline  our  cars  consume. 
In  September  1973.  the  Yale  Univer- 
sity Medical  School  issued  a  report  on  its 
study  of  automobile  emissions.  Among  its 
findings  were : 

First.  While  certain  particulates  can  be 
a  threat  to  health  in  the  general  popula- 
tion. It  is  already  known  that  the  three 
controlled  automobile  emissions  are  not 
in  this  category. 

Second.  The  costs  of  controlling  auto- 
mobile emissions  to  the  degree  required 
by  the  law  as  now  written  far  outweigh 
any  expected  benefits. 

The  final  report  of  the  Committee  on 
the  Cumulative  Regulatory  Effects  on  the 
costs  of  automobile  transportation  made 
to  the  Office  of  Science  and  Technology 
in  1972  showed  that  over  a  10-year  period 
the  costs  of  emissions  controls  w^ould  ex- 
ceed the  benefits  by  $60  billion. 

The  facts  prove  that  present  standards 
are  wrong  and  wasteful.  I  urge  adoption 
of  the  Wyman  amendment  as  an  effective 
and  positive  step  by  the  House  of  Repre- 
sentatives to  correct  ineffective  regula- 
tions that  promote  a  wasteful  national 
gasoline  consumption  policy. 

I  have  today  been  informed  that  ap- 
proximately 80  percent  of  the  provisions 
contained  in  the  bill  reported  by  the  In- 
terstate and  Foreign  Commerce  Commit- 
tee are  in  existing  law  and  where  funds 
are  required  they  are  already  funded  by 
ciirrent  appropriations.  I  have  not  per- 
sonally verified  this,  but  I  trust  the  source 
of  my  information. 

The  Federal  Energy  Admiiiistration 
which  will  be  created  to  administer  this 
bill  if  enacted  into  law  in  its  present 
form  and  substance  will  be  an  admini- 
strative nightmare,  and  the  problems 
that  we  will  face  as  a  result  of  the  admin- 
istration of  these  provisions  will  be  worse 
than  those  we  have  already  encountered 
in  the  administration  of  the  Ekionomic 
Stabilization  Act  by  the  Cost  of  Living 
Council. 

The  CHAIRMAN  The  Chair  recog- 
nizes the  gentleman  from  California  'Mr. 
Rees). 

Mr.    REES.     Mr.     Chairman,    I    am 
strongly  opposed  to  this  amendment.  Air 
pollution  is  a  kllller. 
I  would  like  to  know  why  the  Ameri- 


can automobile  industry  cannot  make  a 
pollution -free  car.  The  Japanese  have 
now  qualified  three  cars  to  1975  air  pol- 
lution standards  and  they  have  efficient 
motors,  whether  it  be  a  Wankel  or 
whether  it  is  a  stratified  charge  motor, 
but  Detroit  cannot.  They  come  here  beg- 
ging and  claiming  they  cannot  give  us 
a  clean  motor,  and  the  Japanese  have 
three. 

We  are  ripping  syaart  the  whole  envi- 
ronmental fabric  of  this  country  so  that 
Detroit  can  keep  turning  out  more  and 
more  air  pollution  spewing  big,  big  cars 
which  give  9  miles  to  the  gallon. 

I  wish  to  insert  in  the  Record  the  con- 
sent decree  of  the  big  automobile  com- 
panies with  the  Department  of  Justice 
when  they  more  or  less  were  found 
guilty  of  conspiring  over  a  16-year  period 
to  delay  research  and  testing  and  devel- 
opment and  installation  of  effective  air 
pollution  control  and  equipment  on  mo- 
tor vehicles.  This  consent  decree  is  dated 
September  11,  1969. 

The  decree  is  as  follows: 

CONSXMT  DXCKKX 

The  Department  of  Justice  filed  tocUy  a 
proposed  antitrust  consent  decree  pro- 
hibiting the  foiir  major  auto  manufacturers 
and  the  Automobile  Manufacturers  Associa- 
tion frocn  conspiring  to  delay  and  obstruct 
the  development  and  InstaUation  of  pollution 
control  devices  for  motor  vehicles. 

The  decree  also  requires  them  to  make 
avaUable  to  any  and  all  applicants  royalty- 
free  patent  licenses  en  air  pollution  control 
devices  and  to  make  avaUable  technological 
Information  about  these  devices. 

Attorney  General  John  M.  Mitchell  said 
the  decree,  filed  with  the  United  States  Dis- 
trict C!ourt  in  Los  Angeles,  would  be  sub- 
mitted to  the  court  for  final  approval  In  30 
days.  Its  provisions  would  become  effective 
Immediately  thereafter. 

The  proposed  decree,  signed  by  Oeneral 
Motors  Corporation.  Ford  iiotof  Company, 
Chrysler  Corporation.  American  Motors 
Corporation,  and  the  Association,  wo\iId 
conclude  a  clvU  antitrust  sxilt  filed  by  the 
Department  on  January  10.  1969. 

Mr  Mitchell  said  that  the  proposed 
decree  "represents  strong  federal  action  to 
encourage  widespread  competitive  research 
and  marketing  of  more  effective  auto  anti- 
pollution devices." 

Mr.  Mitchell  said  that  a  continuation  of  the 
suit — which  may  have  taken  years  In  court 
litigation — would  have  delayed  Justice  De- 
partment efforts  to  end  the  alleged  con- 
spiracy and  Its  efforts  to  encourage  immediate 
action  by  the  automobile  companies. 

The  Attorney  Oeneral  said  that  the  con- 
sent decree  should  spur  aggressive  competi- 
tive research  and  development  efforts  by  each 
auto  company  and  by  other  companies,  and 
therefore  should  prove  to  be  a  substantial 
benefit  to  the  health  and  welfare  of  all  metro- 
politan area  residents — especially  those  in  the 
Los  Angeles  Basin  which  has  the  most  serious 
smog  problem  in  the  nation. 

The  Attorney  Oeneral  also  said  that  the 
judgment  Is  In  line  with  the  massive  anti- 
smog  program  announced  two  weeks  ago 
by  Dr.  Lee  A.  EhiBrtdge,  President  Nixon's 
science  advisor,  at  a  meeting  of  the  Presi- 
dent's Environmental  Quality  Council. 

Dr.  DuBrldge  said.  "Nowhere  Is  there  a 
greater  need  for  urgency  thin  In  the  field  of 
air  pollution,  which  affects  directly  the 
health  and  comfort  of  our  people.  I  think 
speedy  resolution  of  this  case  will  promote 
competitive  research  and  development  In  the 
design  and  Installation  of  smog  control  de- 


vice* and  represents  an  Important  step  for- 
ward In  the  fight  against  pollution." 

The  Department  of  Health,  Education,  and 
Welfare,  which  administers  the  Clean  Air 
Act,  and  representatives  of  the  Air  Resources 
Board  of  the  State  of  California,  have  ex- 
pressed satisfaction  with  terms  of  the  pro- 
posed consent  decree. 

Assistant  Attorney  Oeneral  Richard  W. 
McLaren,  head  of  the  Department's  Antitrust 
Dl vision,  said  the  Judgjnent  represented  a 
successful  conclusion  to  a  suit  filed  only 
eight  months  ago.  He  pointed  out  that  the 
Oovernment  had  achieved  all  significant  re- 
lief sought  In  the  complaint  and  all  that 
could  have  been  obtained  after  a  full  trial. 
In  addition,  he  said,  the  Oovernment  had 
obtained  certain  relief  pertaining  to  auto 
safety. 

Moreover.  Mr.  McLaren  noted  that  the 
public  benefits  of  the  decree  will  be  realized 
Immediately.  Instead  of  after  protracted  and 
uncertain  litigation. 

Main  provisions  of  the  proposed  Judgment 
are. 

The  auto  manufacturers  and  the  Associa- 
tion are  prohibited  from  restraining  in  any 
way  the  Individual  declsloas  of  each  auto 
company  as  to  the  date  when  It  wUl  Install 
emission  control  devices,  and  from  restrict- 
ing publicity  about  research  and  development 
In  thU  field. 

They  are  prohibited  from  agreeing  not  to 
file  Individual  statements  with  governmental 
agencies  concerned  with  auto  emission  and 
Sifety  standards,  and  from  filing  Joint  state- 
ments on  such  standards  unless  the  govern- 
mental agency  involved  expressly  authorizes 
them  to  do  so. 

They  are  required  to  withdraw  from  a 
1956  cross-licensing  agreement  and  to  grant 
royalty-free  licenses  on  auto  emission  control 
devices  under  patents  subject  to  the  1955 
agreement  to  all  who  may  request  them.  The 
Association  Is  also  required  to  make  avail- 
able all  technical  reports  exchanged  by  the 
fout  auto  producers  In  the  past  two  years 
under  the  1956  agreement. 

They  are  prohibited  from  agreeing  to  ex- 
change their  companies'  confidential  infor- 
mation relating  to  emission  control  devices 
or  to  exchange  patent  rights  covering  future 
Inventions  In  this  area. 

They  are  ordered  to  discontinue  their  Joint 
assessment  of  patents  on  auto  emission  con- 
trol devices  offered  to  any  of  them  by  outside 
parties  as  well  as  their  practice  of  requiring 
outside  parties  to  license  all  of  them  on  equal 
terms. 

The  original  suit,  charging  violation  of  the 
Sherman  Act.  said  the  defendants  and  others 
delayed  the  manufacture  and  Installation  of 
auto  emission  control  devices  by  agreeing  to 
suppress  competition  among  themselves  in 
the  research  and  development  of  such  de- 
vices. 

To  this  end.  the  suit  asserted,  they  agreed 
that  all  Industry  efforts  In  this  field  should 
be  undertaken  on  a  noncompetitive  basis: 
that  each  would  install  such  devices  only 
slmultaneotisly  with  the  others;  and  that 
they  ^uld  restrict  publicity  about  research 
efforts  In  the  auto  air  pollution  field. 

The  complaint  charged  that  on  at  least 
three  separate  occasions  the  defendants 
agreed  to  try  to  delay  the  Installation  of  auto 
emission  control  devices. 

The  suit  also  charged  the  defendants  with 
having  agreed  not  to  compete  with  each  other 
In  the  purchase  of  patent  rights  covering 
such  devices  from  outside  parties.  The  suit 
asserted  that  the  defendants  and  others  had 
agreed  in  1966  to  ahare  their  patents  In  this 
field  with  each  other  on  a  royalty-free  basis. 
In  addition,  the  suit  said,  they  agreed  to 
appraise  Jointly  any  patent  for  an  emission 
control  device  offered  to  any  one  of  them  by 
an  outside  party,  and  each  agreed  not  to 
accept  a  patent  license  from  any  outside 
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party  without  Insisting  on  equal  treatment 
for  the  others. 

Named  as  co- conspirators  in  the  suit,  but 
not  as  defendants,  were  Checker  Motor  Cor- 
poration, Diamond  T  Motor  Car  Company, 
International  Harvester  Company,  Stude- 
baker  Corporation,  White  Motor  Corporation, 
Kaiser  Jeep  Corporation,  and  Mack  Trucks, 
Inc. 

Mr.  Chairman,  this  decree  prohibits 
Detroit  from  doing  what  they  had  been 
doing  since  1955  because  they  did  not 
and  would  not  recognize  the  need  for 
air  pollution  control  devices. 

Mr.  Chairman,  I  would  also  like  to 
enter  into  the  Record  at  this  point  a 
press  release  dated  October  10,  1969,  by 
46  Members  of  Congress  demonstrating 
their  resentment  over  what  they  felt  the 
consent  decree  did  not  do.  We  wanted 
tougher  action. 

Mr.  Chairman,  I  think  it  is  a  terrible 
thing  that  in  the  greatest  industrial 
coimtry  in  the  world  we  have  an  industry 
that  has  done  so  little  about  air  poUu- 
tlon,  who  cares  so  little  about  the  health 
of  our  citizens. 

The  press  release  is  as  follows: 

AUTO    SlfOC    CONSPIRACT    C&SZ :     46    CONGRXSS- 

MKN  Jom  IN  Bipartisan  Legal  Action  To 
Oppose     Our-or-CoTniT    Consent    Dccsxx 
Srm.rMENT.   and  Demand  Open  TaiAL  of 
Auto  Smog  Conspdiact  Sttit 
Washington,    DC.    October    10,    1969—46 
Members  of  Congress,  representing  more  than 
20.000.000  citizens  across  the  country,  have 
filed  suit  In  US.  District  Court  in  Los  Angeles 
in   opposition    to   the    federal    government's 
prop>09ed  consent  agreement,  and  are  asking 
Instead  for  a  public  trial  of  the  cIvU  anti- 
trust  conspiracy   case   now   pending  agalns:t 
the    Big-4    automakers    and    the    domestic 
Automobile  Manufacturers  Association. 

The  suit  accuses  the  major  carmakers,  and 
their  politically-powerful  Washington  lobby, 
of  conspiring  over  a  16-year  period  to  delay 
research,  testing,  development,  and  Installa- 
tion of  effective  air  pollution  control  equip- 
ment on  motor  vehicles. 

The  legal  petition  to  enter  the  historic 
auto-smog  case,  was  Initiated  by  a  bi-parti- 
san group  of  Congressmen,  Including  Rep- 
resentatives Daniel  Button  (R-NY),  Jerry 
Pettis  (R-Callf.),  Edward  Roybal  (D-CaUf.), 
and  William  Ryan  (DL-NY) ,  who  denounced 
the  Justice  Department's  decision  of  Sep- 
tember 11  to  seek  an  out-of-court  consent 
decree  settlement  as  clearly  contrary  to  the 
public  Interest. 

"Because  of  the  overriding  national  sig- 
nificance of  this  landmark  clean  air  protec- 
tion case,  It  is  essentUl  that  this  behind- 
the-scenes  offer  to  settle  be  summarily  re- 
jected by  the  Court,  as  not  being  in  the  best 
Interest  of  the  American  consumer,  and  that 
we  proceed  without  delay  to  an  open  trial  of 
the  vital  Issues  involved,"  the  Congressmen 
declared. 

"From  a  nationwide  public  health  stand- 
point, we  know  that  deadly  car  exhaust  fumes 
cause  more  than  50%  of  America's  total  air 
pollution,  and  medical  evidence  has  asso- 
ciated these  toxic  substances  with  higher 
rates  of  serious  illness  and  mortality  from 
asthma,  emphysema,  lung  cancer,  chronic 
bronchitis  and  heart  disease,"  the  lawmakers 
tisserted. 

"In  addition,  federal  authorities  estimate 
that  nationwide  property  damage  caused  by 
corrosive  poUuUnts  contaminating  the  at- 
mosphere amounts  to  some  $13  bllUon  a  year. 
"The  offer  to  settle  out-of-court,  and  avoid 
an  open  trial,  threatens  to  forfeit  the  public's 
right-to-know  and  be  fully  informed  of  the 
true  facts  about  this  alleged  conroiracy " 
they  charged. 
"It   also   severely    weakens   the   deterrent 


effect  of  the  anti-trust  laws,  which  would 
flow  from  a  full  trial  of  the  basic  legal  ques- 
tions at  Issue. 

"Moreover,  by  denying  the  Injured  parties 
the  right  to  use  the  evidence  compiled  by 
the  Federal  Qrand  Jury  during  its  Intensive 
18-month  investigation,  the  consent  agree- 
ment would  also  virtually  eliminate  any  pos- 
sibility of  future  health  or  economic  damage 
recovery  actions  by  local  municipal  or  state 
governments,  business  firms,  or  private  citi- 
zens (contrary  to  the  successful  experience 
with  the  recent  precedent-setting  antibiotic 
drug  price- fixing  caae) . 

"For  Instance,"  the  legislators  pointed  out, 
"Los  Angeles  County  and  the  City  of  New 
York  have  already  filed  claims  for  substantial 
auto  smog  damages,  and  have  petitioned  the 
Court  to  allow  them  to  intervene  as  parties 
to  the  case  in  order  to  protect  the  vital  In- 
terests of  their  citizens  In  an  open  public 
trial  on  the  merits — as  well  as  to  be  able  to 
utilize  all  avaUable  Federal  Grand  Jury  evi- 
dence to  establish  the  facts  of  the  anti-trust 
conspiracy." 

Officials  In  Chicago  have  also  filed  a  simi- 
lar taxpayers'  suit  asking  (3  billion  In  health 
and  property  damages,  claimed  to  have  been 
suffered  by  Chicago  area  residents  over  the 
past  16  years,  due  to  air  poUutlon  resulting 
from  the  auto  manufacturers'  alleged  smog 
equipment  conspiracy. 

"If  the  government's  proposed  consent  de- 
cree settlement  Is  approved,  however,  the 
New  York,  Chicago,  and  Los  Angeles  claims, 
along  with  all  other  such  efforts,  will  un- 
doubtedly be  lost,"  the  Congressmen  said. 

"For  that  reason,  we  feel  It  Is  Important 
that  public  ofl5cials  and  Individual  citizens, 
alike,  take  tills  opportxmlty  to  indicate  to 
the  Federal  District  Court  that  an  open  trial 
Is  Imperative,  if  the  cause  of  Justice  and  the 
public  Interest  Is  to  be  served. 

"We  believe  this  case  could  well  become  a 
legal  watershed  toward  our  national  goal  of 
promoting  effective  consumer  protection  for 
all  Americans,"  they  concluded. 

The  list  of  signers  of  the  Congressional 
anti-smog  petition  Includes:  Representatives 
Joseph  Addabbo — NY,  Olenn  Anderson — Cal, 
Mario  Blaggl— NY,  Jonathan  Bingham— Ny! 
John  Blatnlk — Minn,  John  Brademas — Ind, 
Oeorge  Brown — Cal.  PhUlip  Burton — Cal! 
Daniel  Button — NY.  Shirley  ChUholm — Ny! 
WUliam  Clay — Mo,  Jeffery  Cohelan — Cali 
John  Conyers — Mich,  James  Corman — Cali 
Don  Edwards — Cal,  Leonard  Farbsteln— NY 
Jacob  OUbert— NY,  WlUiam  Green— Pa,  Au- 
gustus Hawkins— Cal,  Richard  Hanna— CaJ 
Chet  Hollfleld— Cal.  Andrew  Jacobs— Ind, 
Harold  Johnson — Cal,  Joseph  Karth — Minn! 
Edward  Koch — NY.  Robert  Leggett — Cal! 
John  McFall— Cal,  Oeorge  Miller— Cal,  Wil- 
liam Moorhead— Pa.  John  Moss — Cal,  Thomas 
O'Neill — Mass,  Richard  Ottlnger — NY,  Jerry 
Pettis— Cal.  Bertram  Podell— NY.  Adam 
Powell— NY,  Thomas  Rees— Cal,  Fred 
Rooney— Pa.  Benjamin  Rosenthal— NY  Ed- 
ward Roybal— Cal.  William  Rvan— NY.  James 
Scheuei^-NY,  B.  F.  Sisk— Cal,  John  Tunney— 
Cal.  Lionel  Van  Deertin— Cal,  Jerome  Wal- 
dle — Cal,  and  Charles  WUson — Cal. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Maine  ^Mr 
Kyros)  . 

Mr.  KYROS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment  only  be- 
cause I  think  it  would  destroy  a  very 
carefully  drawn  scheme  to  provide  clean 
air  for  this  country.  Although  this 
sunendment  superficially  sounds  like  an 
attractive  measure  to  conserve  gasoline, 
in  reality  it  would  save  nothing,  because 
the  ultimate  plans  to  put  clean  air  into 
effect  would  not  be  realized  «md  station- 
ar:'  sources,  such  as  factories  and  power- 
plants,  would  have  to  be  curtailed  or 


completely  shut  down  to  achieve  the 
clean  air  standards  which  would  be 
affected  throughout  the  Nation  by  this 
measure.  For  these  reasons  alone,  I  be- 
lieve this  amendment  would  fail  in  con- 
servation of  fuel  and  cause  further  deg- 
radation of  our  environment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr 
G'BRnEN). 

Mr.  O'BRIEN.  Mr.  Chairman.  I  sup- 
port the  Wyman  amendment.  I  would 
like  to  comment  that  the  Impact  of  the 
gasoline  shortage  has  been  felt  in  my 
neighborhood,  most  recently  with  respect 
to  our  Community  Action  program.  Just 
as  recently  as  yesterday,  the  director  of 
our  Community  .Action  program,  Mrs. 
Doris  Dalton  called,  her  program  Ib 
about  to  be  curtailed  for  lack  of  gasoline. 
That  program  is  an  extremely  well  ad- 
ministered one.  We  operate  10  or  1 1  mini- 
buses, taking  care  of  Headstart.  Meals 
on  Wheels,  Foster  Grandparents,  and 
other  worthwhile  projects. 

Thanks  to  the  understanding  and  help 
from  the  Hauck  Oil  Co.  officials,  I  was 
able  to  obtain  gasoline  so  that  the  pro- 
gram might  continue.  If  that  program 
were  cut  back  25  percent,  it  would  have 
a  serious  impact  on  our  community. 

I  would  make  one  modification,  how- 
ever. I  would  restrict  the  effective  period 
of  the  bill  to  1975.  instead  of  extending 
it  to  include  1976  as  well,  at  this  early 
date. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Massachusetts  (Mr. 

CONTE)  . 

Mr.  CONTE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Virginia  (Mr.  Sai- 
TERFiELD)  for  about  2  minutes. 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
rise  to  make  a  point  which  has  not  yet 
been  mentioned  during  this  debate,  "naere 
is  something  more  involved  here  than 
mileage  in  an  automobile,  that  is  the  Im- 
pact of  what  we  have  done  and  what 
we  are  going  to  do  in  this  bill  to  the  total 
fuel  avEiilable. 

The  bill  before  us  as  presently  per- 
fected will  require  the  installation  of 
catal3^ic  devices  on  automobiles,  devices 
of  dubious  value  in  terms  of  durability.  In 
terms  of  health  and  in  terms  of  effective- 
ness. In  order  for  these  devices  to  operate 
effectively  they  must  use  gasoline  with- 
out lead  additives.  It  is  a  fact  that  we 
can  get  more  gallons  of  gasoline  with 
lead  added  from  a  barrel  of  crude  oil  than 
we  can  of  gasoline  without  lead  additives. 
Moreover,  by  permitting  the  use  of  leaded 
gasoline,  by  not  requiring  catalytic  de- 
vices we  would  enable  manufacturers  of 
new  automobiles  to  increase  the  com- 
pression ratios  of  their  engines  which 
because  of  increased  efficiency  would  in- 
crease motor  vehicle  mileage  per  gallon. 
We  would  at  the  same  time  erase  the 
penalty  of  decreasing  the  amount  of  gas- 
oline per  barrel  which  results  from  pro- 
ducing nonleaded  motor  vehicle  fuel. 

I  think  we  should  recognize  that  the 
automobile  industry  is  set  up  now  to  pro- 
duce vehicles  designed  to  operate  on  91 
octane  gasoline.  To  produce  91  octane, 
lead  free  gasoline  and  to  brine  up  the 
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pool  which  averages  88.5  octane  to  91 
octane  will  require  the  utilization  ot  ad- 
ditional aromatics  in  each  barrel. 

The  net  result  is  not  just  less  gasoline 
but  it  will  result  also  in  an  additional  6 
percent  shortage  in  feed  stock  of  petro- 
chemicals. So  what  we  are  talking  about 
here  is  not  Just  gasoline  consumption  in 
the  automobile,  but  the  effects  of  the  bill 
we  are  considering  on  all  the  products 
that  are  produced  from  a  barrel  of  crude 
oil. 

It  is  extremely  important  to  recall  the 
shortages  which  have  already  occtured 
in  the  petrochemical  industr>-  and  to  be 
aware  of  the  fact  that  if  we  proceed  as 
we  are  in  this  bill,  we  are  going  to  suffer 
shortages  in  gasoline  and  otlier  byprod- 
ucts of  crude  oil.  especially  in  petro- 
chemicals. 

The  CHAIRMAN  The  Chair  recognizes 
the  gentleman  from  Indiana  iMr.  Zion). 
Mr.  ZION.  Mr.  Chairman,  most  peo- 
ple speaking  on  this  amendment  find  it 
all  good  or  all  bad.  I  think  the  truth  is 
somewhere  in  between 

I  have  just  been  talking  with  the  peo- 
ple from  General  Motors,  who  told  me, 
yes,  it  Ls  possible  to  easiiy  disconnect 
some  of  these  parts  associated  with  the 
emission  control  devices. 

But.  that  probably  special  kits  and 
specially  trained  people  will  be  required 
to  completelj-  dismantle  them  at  a  cost 
of  somewhere  in  the  neigh'oorhood  of  S35. 
That  is  en  the  bad  side. 

On  the  good  side  though,  is  an  in- 
vestigation which  suggests  that  If  the 
1970-71  models  were  re-tuned  accord- 
ing to  the  provisions  of  this  amendment, 
we  :vou:d  save  In  the  neighborhood  of  2.7 
billion  gallons  of  gasoline  par  year.  So. 
it  is  both  good  and  bad.  On  balance,  I 
think  it  L=;  good,  and  I  intend  to  support 
tl'.e  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylvania 
'Mr.  Heinz  >. 

Mr  HEINZ.  Mr  Chairman.  I  rise  in 
opposition  to  the  W\-man  amendment. 

While  the  amendment  has  the  good 
intention  of  improving  fuel  economv  of 
automobiles  durinp  the  energy  crt5i<5.  I 
oppose  the  amendment.  I  do  so  precisely 
because  I  do  not  believe  that  it  will  help 
this  Nation's  energv  situation  either  this 
year  or  next.  The  .simple  reason  is  that 
Etetrolt  T.Hl  not,  and  physic^'lly  cannot, 
produce  one  new  vehicle  without  pollu- 
tion control  equipment  until  at  least 
mld-1975.  perhaps  later  This  Is  so  be- 
cause the  engineering  and  tooling  lead- 
times  necessary  to  make  engine  com- 
pression ratio  and  other  changes  to  In- 
crease gas  mileas-  cannot  be  accom- 
plL'hed  overnight.  Such  modifications 
would  requ!--?  14  to  20  month"?  and  could 
be  accoTTDlL-'hed  only  after  considerable 
trouble  and  expense  to  tho«e  who  must 
eventuallv  oav  the  bill— the  American 
consumer  And  that  cost  wovld  be  much 
more  expensive  than  mJ?;ht  he  expected 
.<5lnce  automobile  minufact'jrers  would 
be  forced  to  turn  out  t-vo  completelv  dif- 
ferent linef  of  cars — fhos»e  to  be  sold  !n 
ar^as  cf  =1i?niflrant  auto-related  air  pol- 
hitlor?  and  those  to  b**  .sold  In  areas  with- 
out .sienlflrant  pollution. 


In  the  meantime,  while  we  await  these 
changes  by  the  manufacturers,  the  1975 
automobiles  and  perhaps  some  1976's 
would  be  turned  out  with  the  1974  en- 
gines. Of  course,  this  would  mean  that 
the  worst  gas-guzzling  automobile  en- 
gines, the  same  engine  that  gives  us  the 
worst  performance — I  refer  to  the  1974 
engines — would  be  with  us  at  least  until 
1976. 

Such  a  turn  of  events.  Mr.  Chairman, 
would  be  ridiculous  for  it  would  mean 
that  American  drivers  would  be  com- 
pelled to  endure  2  more  years  of  poor 
performance  gasoline  mileage  from  theti- 
automobiles.  What  would  be  even  more 
ridiculous  is  that  they  would  be  doing  so 
in  the  name  of  saving  fuel — which  is  ex- 
actly opposite  of  what  would  result. 

Mr.  Chairman,  in  its  consideration  of 
this  bill,  the  Committee  and  its  Health 
and  Environment  Subcommittee,  of 
which  I  am  a  proud  member,  took  mat- 
ters into  consideration.  We  knew  that 
better  mileage  and  better  performance 
are  needed  if  we  are  to  rope  with  this 
Nation's  energy  crisis  The  committee 
and  the  .subcommittee,  therefore,  re- 
tained the  1975  auto  pollution  standards 
for  1976.  because  the  1975  automobile  air 
pollution  equipment  will  include  new 
catalytic  converters,  allowing  the  new 
cars  to  be  returned  for  better  gas  mileage 
along  with  better  performance.  General 
Motors  testifies  that  these  1975 — and  now 
their  1976  and  1977— cars,  which  will  be 
on  the  market  next  September  will  get 
an  average  improvement  of  13  percent  m 
gas  mileage  over  their  1973  models. 

Therefore.  Mr.  Chairman.  Mr.  Wy- 
M^Ns amendment  would  not  save  us  fuel. 
Nor  wouli  it  allow  improvement  in  ve- 
hicle performance.  Rather,  it  would  re- 
sult in  the  same  poor  mileage,  the  same 
poor  driveability  and,  I  might  add.  the 
same  dirty  emissions  for  nearly  2  years. 
If  we  accept  the  committee  changes 
in  the  Clean  Air  Act,  then  starting  in  just 
8  short  months  we  w^ll  have  new  cars 
with  better  mileage,  better  performance, 
and  cleaner  exhaust. 

The  committee  modifications  are  re- 
sponsible and  reasonable.  They  mean 
gasolme  will  go  further  during  this  en- 
ergy crisis.  They  mean  American  auto- 
mobiles vill  perform  better.  They  mean 
cleaner  air.  I  urge  the  Members  of  this 
Hou?e  to  vote  "No"  on  this  amendment. 
The  CHAIRMAN.  Thie  Chair  recog- 
nizes the  gentlewoman  from  New  York 
I  Ms.  Abzcci  . 

Ms   ABZUG    Mr.  Chairman,  I  rise  in 

oppo.-ution  to  this  amendment.  It  would 

eriously  weaken  the  Clean  Air  Act  and 

the  progress   the   Nation  has  made  to 

date  relative  to  air  pollution. 

The  amendment  Itself  is  puzzUng,  It 
treats  automobiles  as  regional  commodi- 
ties and  presupposes  that  only  in  metro- 
politan areas  is  there  an  air  pollution 
danger.  Implicitly,  it  assumes  that  pollu- 
tion within  metropolitan  areas  remains 
In  metronolltan  areas  having  little  or 
no  effect  upon  the  hinterlands.  Such 
as.^umntions  are  patently  false. 

Furthermore,  the  amendment  treats 
emissions  from  mobile  sources  as  being 
distinct  and  unrelated  to  emissions  from 


stationary  sources.  The  fact  is  tliat  many 
of  the  pollutants  produced  by  both 
sources  are  the  same  and  they  produce 
air  quality  which  is  dangerous  to  the 
public  health  and  the  environment.  Es- 
sentially, I  am  saying  that  the  pollutants 
emanating  from  automobiles  without 
emission  control  devices  will  combine 
with  pollutants  emanating  from  sta- 
tionary sources  to  create  hazardous 
health  and  environmental  conditions. 
The  provisions  of  the  amendment  ex- 
empting from  emission  control  require- 
ments the  automobiles  of  those  who  re- 
side outside  of  major  metropolitan  areas 
will  be  difficult  to  enforce  and  assumes 
that  those  cars  will  not  enter  areas  with 
significant  air  pollution. 

If  a  person  lives  outside  of  a  metropob- 
tan  area,  but  purchases  his  auto  from  a 
dealer  within  such  area,  is  that  car  to  be 
equipped  with  emission  controls  devices 
or  not?  And  what  if  a  person  from  a 
metropolitan  area  was  to  purchase  a  car 
from  a  dealer  in  the  countrj-? 

If  a  city  dweller  owns  a  home  In  the 
country,  might  the  country  home  be  used 
as  a  means  of  escaping  the  emission  con- 
trol requirements? 

Since  most  people  live  in  or  near 
metropolitan  areas,  it  can  safely  be  rea- 
soned that  their  automobiles  will  find 
their  way  into  those  areas.  It  would  be 
blatantly  inequiUble  for  such  cars  to 
traverse  such  areas,  when  autos  regis- 
tered within  them  would  have  to  be 
equipped  with  pollution  control  devices. 
I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  MOSS.  Mr.  Chairman,  would  the 
gentlewoman  yield? 

Ms.  ABZUG.  Mr.  Chairman.  I  yield  to 
the  gentleman  from  California. 

Mr.  MOSS.  Mr.  Chairman.  I  would  just 
like  to  raise  two  points.  I  wonaer  if  the 
enumerated  metropolitan  areas  would 
have  the  right  to  bar  from  those  areas 
automobiles  coming  from  the  other  por- 
tions of  the  country  not  properly 
equipped  to  meet  the  standards  In  those 
areas?  I  would  ask  the  gentlewoman 
from  New  York  if  she  would  yield  to  the 
gentleman  from  New  Hampshire  in  order 
that  he  might  respond. 

Ms.  ABZUG  Mr.  Chairman.  I  vield  to 
the  gentleman  from  New  Hampshire 

Mr.  WYMAN.  Mr.  Chairman,  the  an- 
swer Is  "No."  As  I  have  stated,  studies 
have  shown  that  the  Itinerant  in-and-out 
traffic  would  not  adversely  impact  on  the 
ambient  air  quality  of  these  areas.  In 
short,  there  just  is  not  enough  of  it  to 
endanger  health  or  warrant  exclusion  of 
these  vehicles  from  such  areas. 

The  CHAIRMAN.  The  Chair  rec- 
ognizes the  gentleman  from  Missouri 
(Mr.  Randall>. 

Mr.  RANDALL  Mr.  Chairman,  for 
those  who  would  argue  that  the  amend- 
ment of  the  gentleman  from  New  Hamp- 
shire emasculates  the  Clean  Air  Act  have 
only  to  look  at  the  map  which  he  has 
prepared.  Ninety-five  percent  of  the 
areas  of  the  United  States  have  no  signif- 
icant air  pollution  problems.  All  hla 
amendment  does  is  susp)end  the  automa- 
tion requirement  for  cars  registered  to 
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those  residents  of  the  United  States  that 
presently  have  no  pollution  problems. 

Mr.  Chairman,  I  am  most  grateful 
to  get  just  a  few  remarks  in  on  this 
limited  time.  Honestly,  it  has  been  very 
frustrating  for  the  last  3  days  to  get 
up  again  and  ag:ain  seeking  recognition 
only  to  have  a  member  of  the  Interstate 
and  Foreign  Commerce  Committee  rec- 
ognized in  every  instance  and  have  to 
step  aside.  It  should  be  the  privilege  of 
every  Member  to  participate  in  debate. 

Mr.  Chairman.  I  think  it  should  be 
obvious  that  motor  fuel  can  be  conserved 
If  we  can  modify  some  of  the  emission 
devices  now  on  later  model  cars.  What 
has  not  been  Mther  mentioned  or  em- 
phasized is  that  while  removal  of  these 
devices  would  save  gas  at  ordinary  speeds 
of  60  or  65  miles  per  hour,  there  would 
be  even  a  greater  saving  at  speeds  of  50 
or  55  miles  per  hour  because  modem 
motor  cars  were  not  designed  to  be  driven 
efficiently  at  these  reduced  speeds.  But 
the  efficiency  of  modem  cars  wUl  be  in- 
creased if  we  modify  or  remove  one  or 
two  emission  devices. 

Another  item  that  I  want  to  crowd  In. 
In  my  limited  time,  is  a  quotation  from 
the  Yale  Medical  School  out  of  a  report 
It  issued  in  September  1973  after  its 
study  of  automobile  emission  de\ices — 
"While  carbon  particulates  can  be  a 
threat  to  health  in  the  general  popula- 
tion. It  Is  already  known  that  the  three" 
— and  there  are  only  three — "pollutants 
which  are  presently  controlled  by  auto- 
motive emission  devices  are  not  in  this 
category  that  will  be  a  threat  to  the 
health  of  the  general  population." 

Maybe  most  of  our  Members  did  not 
attend  Yale  University,  but  even  If  not, 
we  can  believe  a  report  on  a  long  study 
from  such  a  prestigious  institution  as 
Yale. 

Mr.  Chairman,  the  gentleman  from 
New  Hampshire  has  been  good  enough 
to  point  the  way  to  a  sensible  approach 
in  trjing  to  conserve  some  motor  fuels. 
All  he  does  by  his  amendment  Is  suspend 
auto  emission  requirements  for  cars  reg- 
istered to  residents  of  those  parts  of  the 
United  States  having  no  significant  air 
pollution  for  the  duration  of  the  energy 
crisis.  Then  he  proceeds  to  define  those 
areas  that  have  significant  air  pollution 
problems,  and  these  are  excluded  from 
the  terms  of  his  amendment. 

Note  well  that  the  gentleman  from 
New  Hampshire  suggests  no  permanent 
abandonment  of  the  worthwhile  goals 
of  the  Clean  Air  Act.  Rather,  he  simply 
.says  that  It  should  be  suspended  until 
Januao'  1.  1977.  or  the  date  on  which 
the  President  declares  the  shortage  of 
petroleum  is  at  an  end.  What  could  be 
more  sensible  and  more  logical  if  we  are 
really  interested  in  conserving  motor 
fuel? 

The  gentleman's  amendment  qult^ 
proi->erly  provides  that  It  does  not  apply 
to  those  persons  that  reside  in  geo- 
grrphlc  areas  now  designated  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  as  having  significant  air 
pollution. 

I  would  not  attempt  to  challenge  his 
e.stlmate  of  the  saving  of  oil  as  inaccu- 
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rate,  because  I  have  conndence  in  the 
gentleman's  reputation  for  truthfulness 
and  veracity.  Therefore  I  believed  him 
when  he  told  us  awhile  ago  that  if  emis- 
sion devices  were  modified  or  removed, 
there  would  be  a  saving  of  300,000  bar- 
rels of  oil  per  day.  If  my  memory  serves 
me  correctly,  there  are  40  plus  gallons 
per  barrel.  Think  of  the  saving  that  can 
be  accomplished. 

Well,  the  worthwhile  objective  of  this 
amendment  is  simply  to  conserve  motor 
fuel.  When  the  time  comes  there  may  be 
a  record  vote  on  this  issue.  I  would  hope 
that  only  those  who  represent  the  Am- 
ish  area  in  nearby  Pennsj'lvania  where 
there  are  very  few  motor  cars  would  vote 
against  the  amendment.  Those  from  oth- 
er parts  of  the  country  who  vote  against 
this  amendment  would  demonstrate 
that  they  may  not  have  as  strong  and 
abiding  interest  in  the  conservation  of 
gasoline  as  present  conditions  demand 
of  the  rest  of  us. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York  (Mr. 
Hastings) . 

Mr.  HEINZ.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  HASTINGS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  HEINZ.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  wish  to  reiterate  for 
the  Recorb:  I  oppose  the  amendment.  I 
do  not  support  the  Wyman  amendment. 
In  fact.  I  strongly  oppose  It  for  the  rea- 
sons I  indicated  earlier,  and  I  urge  my 
colleagues  to  defeat  the  amendment. 

Mr.  HASTINGS.  Mr.  Chairman.  I  am 
.<^omewhat  disturbed  about  what  is  tak- 
ing place.  I  share  the  concern  that  the 
gentleman  from  New  Hampshire  doe-; 
Of  course,  every  Member  in  this  House 
does. 

Hovvrever.  if  we  are  going  to  do  what 
we  seem  to  be  doing  with  this  amendment 
bv  approving  it,  why  do  we  not  just  get 
rid  of  the  Clean  Air  Act  and  throw  it 
out?  Because  that  Is  what  we  arc  going 
to  do  if  we  do  approve  this  amendment. 
If  we  want  to  do  that,  I  think  that  is 
what  we  ought  to  consider  in  a  separate 
action. 

Mr.  ROUSSELOT.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  HASTINGS.  Just  brieflv. 
Mr.  ROUSSELOT.  I  thank  the  genUe- 
man  for  yielding.  Mr.  Chairman.  I  sug- 
gest that  is  an  unfair  statement.  The 
gentleman  from  New  Hampshire  is  not 
tn-ing  to  get  rid  of  the  Clean  Air  Act. 
He  supports  it.  All  he  is  trying  to  do  is 
modify  the  terms  and  arrange  a  na- 
tional adjustment. 

Mr.  HASTINQS.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  comment. 

I  want  to  say  that  when  we  look  at  this 
amendment.  It  says  that  it  suspends  the 
standards  until  1977  or  imtll  such  time  as 
the  emergency  Is  over,  whichever  is  later. 
The  cars  that  are  going  to  be  on  the 
road  In  1977  are  going  to  be  those  engi- 
neered In  1974  and  they  are  going  to  have 
certiflcatlon  tests  made  in  1975.  and  if 
then  the  suspension  will  terminate  In 
1977,  what  kind  of  a  device  are  they  going 
to  have  on  them,  since  then  the  susjien- 


sion  of  the  Clean  Air  Act  will  allq,w  exist- 
ing or  future  standards  to  be  in  effect? 

Then  we  will  be  in  great  big  trouble. 

Sometimes  I  think  we  forget  that  this 
House  wrote  the  Clean  Air  Act.  It  did 
not  come  down  to  the  Congress  by  heav- 
enly mandate;  we  wrote  the  Clean  Air 
Act  and  set  into  motion  everything  that 
has  been  done  in  the  automotive  busi- 
ness today  to  meet  the  standards  that 
this  Congress  gave  authority  to  the  Ad- 
ministrator of  the  EPA  to  promulgate. 

Now,  we  would  like  to  suggest  that 
somebody  else  took  this  action,  and  that, 
in  fact,  we  are  going  to  try  to  correct  that 
action  taken  by  somebody  else  out  there. 

Well,  we  did  it.  We  started  everything 
into  motion  that  is  in  motion  today  in  re- 
gard to  automobile  emission  and  the 
limiting  factors  therein,  and  now  in  the 
middle  of  the  stream  we  are  going  to 
make  some  switches. 

We  did  that  in  susp>ending  the  stand- 
ards of  1975,  and  last  night  ray  amend- 
ment kept  it  in  effect  for  2  years.  That 
is  a  compromise  approach. 

Mr.  Chairman,  I  strongly  urge  that  the 
House  defeat  this  amendment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  North  Carolina  (Mr. 

MiZELL). 

Mr.  MIZELL.  Mr.  Chairman.  I  rise  in 
support  of  this  amendment,  because  I 
think  it  is  obvious  what  we  are  trjing 
to  do  here  is  to  find  a  means  for  con- 
serving energy  in  this  country. 

Statements  in  debate  indicate  that  by 
suspending  emissions  control  devices  on 
automobiles  where  it  has  been  proven 
that  there  is  no  adverse  effect  on  the 
en\-ironment  or  health  will  significantly 
save  large  amounts  of  needed  gasoline. 
In  fact,  the  sa\'ings  of  gasoline  will  prob- 
ably amoimt  to  more  Uian  all  of  the 
emergency  standards  that  we  have  im- 
posed up  to  this  point. 

So  we  are  dealing  with  an  emergency, 
and.  therefore,  this  requires  emergency 
action. 

I  compliment  the  gentlemen  for  intro- 
ducing this  amendment,  and  urge  all  my 
colleagues  to  support  it. 

The  CHAIRMAN.  The  Ch^ir  recog- 
nizes the  gentleman  from  Minnesota  (Mr. 
NelsenK 

Mr.  NELSEN.  Mr.  Chairman.  I  think 
my  colleague,  the  gentleman  from  New 
York  (Mr.  Hastings >  made  a  very,  very 
important  point. 

Our  committee  and  the  subconimitree 
that  I  ser\'e  on  as  ranking  Member  on 
our  side  wrote  the  clean  air  bill,  brought 
it  to  the  floor,  and  it  was  passed  in  the 
House:  then  it  went  to  conference. 

I  am  frank  to  say  that  I  am  one  of 
those  on  the  committee  who  is  a  me- 
chanic, and  I  was  of  the  opinion  early 
that  we  were  making  demands  smd  ask- 
ing for  standards  which  were  much  too 
severe  and  that  could  not  be  met  in  the 
time  we  set  out  in  the  bill. 

However,  we  are  on  the  road  now.  and 
we  are  moving  ahead  with  engineering 
devices  that  are  now  coming  up  in  the 
automotive  Industry.  The  mdustry  Is 
moving  In  the  direction  that  we  hoped 
they  would  In  Implementinj  it 
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There  are  some  changes  that  are  being 
made,  aiid  I  £im  Informed  by  the  manu- 
facturers that  they  are  moving  as  we 
want  them  to  move,  and  I  believe  we 
are  going  to  find  some  of  the  things 
which  we  do  not  like  corrected  in  the 
very  near  future. 

Mr.  Chairman.  I  oppose  the  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Indiana  (Mr. 
Myxxs). 

Mr  MYERS  Mr.  Chairman.  I  rise  In 
strong  support  of  this  amendment. 

We  must  recognize  we  passed  in  this 
Congress  a  Clean  Air  Act  because  we 
were  concerned  about  the  environment. 
That  goal  has  not  changed.  We  are  still 
concerned  about  the  environmental  con- 
ditions. But  today  we  have  another  prob- 
lem that  we  did  not  have  then,  namely, 
a  shortage  of  petroleum  products. 

We  have  the  opportimlty  In  this 
amendment  to  correct  part  of  the 
shortage  problem  by  adopting  this 
amendment.  We  can  also  live  with  the 
Clean  Air  Act  standards  where  they  are 
most  needed.  This  amendment  accom- 
modates them  because  It  provides  that 
In  the  areas  most  severely  affected  we 
will  continue  to  use  auto  emission  con- 
trols. It  will  provide  for  research  to  be 
developed  in  the  near  future  so  that  we 
can  satisfy  the  auto  problems  of  today 
and  the  other  problems  about  getting  In- 
creased mileage.  Through  the  use  of  bet- 
ter equipment  we  can  come  back  to  pres- 
ent standards  sometime  in  the  future. 
Mechanics  tell  me  that  there  are  other 
things  you  can  do  on  existing  automo- 
biles, such  as  setting  back  the  tempera- 
ture, adjusting  the  timing,  changing  the 
compression,  and  so  forth,  minor  changes 
which  can  bring  about  great  increases  In 
mileage. 

I  see  no  reason  why  we  should  continue 
to  penalize  every  driver  in  the  country, 
because  we  do  have  a  few  local  areas  with 
air  quality  problems. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Michigan  (Mr 
DingellV 

Mr.  DINGELL.  Mr.  Chairman.  I  rise 
not  to  argue  the  merits  of  the  amend- 
ment but  to  point  out  technical  defects 
in  the  drafting  of  it. 

I  think  my  colleagues  ought  to  imder- 
stand.  with  all  due  respect  for  my  good 
friend,  the  gentleman  from  New  Hamp- 
shire, the  author  of  the  amendment,  that 
he  has  either  offered  an  amendment 
which  is  grossly  mischievous  or  which  is 
verv  poorly  drafted 

The  function  of  the  amendment  is  to 
say  that  there  will  be  no  more  require- 
ment for  the  connecting  up  of  air  pollu- 
tion abatement  devices  in  any  area  out- 
side of  the  red  area  on  the  map  Even 
In  times  of  intense  air  pollution  alerts 
and  crises  without  prior  action  by  the 
Congress  the  Administrator  of  the  EPA 
cannot  require  those  connections  nor,  In 
fact,  may  the  local  air  pollution  authori- 
ties nor,  In  fact,  may  the  State  air  pol- 
lution authorities. 

I  think  all  of  us  ought  to  know,  for 
example — and  my  good  friend,  the  gen- 
tleman   from    Indiana    (Mr.    Mtirs). 


spoke  about  this — there  have  been  air 
pollution  alerts  in  his  area.  In  Miami  and 
Dallas,  Blrmln3ham,  Ala.,  New  Orleans, 
and  varioiw  other  cities. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  Hamp- 
shire (Mr.  Wymak). 

Mr.  McEWEN.  WUl  the  gentleman 
yield? 

Mr.  WYMAN.  I  yield  to  the  gentleman. 

Mr,  McEWEN.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  offered  by  the 
gentleman  from  New  Hampshire. 

If  we  adopt  this  amendment.  Congress 
will  not  repeat  the  mistakes  we  have 
made  in  the  recent  past.  This  amend- 
ment will  provide  us  with  an  opportunity 
to  avoid  what  appears  to  be  a  costly  and 
damaging  overreaction  In  the  1970 
amendments  to  the  Clean  Air  Act. 

Now  that  we  have  been  living  with 
these  auto  emission  controls  for  a  num- 
ber of  years,  there  has  been  an  oppor- 
tunity to  gather  some  data  and  evaluate 
the  standards  set  down  by  the  1970 
amendments.  There  are  questions  being 
raised  about  these  very  strict  standards 
and  whether  they  are  necessary  to  meet 
the  goal  of  the  1970  amendments  which 
was  to  avoid  a  substantial  threat  to  pub- 
lic health. 

I  am  sure  there  have  been  many  studies 
done  in  this  area,  but  one  has  come  to 
my  attention  recently  which  may  shed 
some  light  on  this  question.  It  was  pub- 
lished by  Du  Font's  petroleimi  laboratory 
In  September  1973  and  Is  entitled  "Re- 
lationship Between  Automotive  Emis- 
sions and  Ambient  Air  Quality  Levels". 
This  study  Is  principally  concerned  with 
carbon  monoxide,  one  of  the  five  pollut- 
ants for  which  ambient  air  standards 
have  been  published.  The  study  con- 
cludes that  ambient  air  quality  standards 
can  be  achieved  in  even  the  most  polluted 
urban  areas  with  vehicle  emission  rates 
averaging  29  grams  per  mile. 

The  Environmental  Protection  Agency 
Is  currently  enforcing  a  standard  of  39 
grams  per  mile.  The  1974  interim  stand- 
ards will  require  15  grams  per  mile  and 
if  the  1975  statutor>-  standards  come  into 
effect,  they  will  reduce  the  Ggure  to  3.4 
grams  per  mile.  I  am  not  a  scientist  and 
do  not  pretend  to  be  an  expert  in  this  in- 
credibly complex  area,  nor  do  I  deny 
the  fact  that  Du  Pont  may  well  have  a 
bias  since  they  are  one  of  the  leading 
producers  of  the  lead  that  is  added  to 
gasoline  to  increase  octane  levels. 

However.  Mr.  Chairman,  the  Du  Pont 
Corp.  has  a  multimillion-dollar  research 
and  development  operation  and  a  long- 
standing valuable  corporate  reputation 
to  uphold.  I  do  net  believe  this  study  Is 
a  fabrication,  and  If  it  Is  orly  half  right; 
that  Is,  if  15  grams  per  mile  would 
achieve  the  ambient  air  standards,  the 
EPA  is  asking  for  a  standard  that  is 
more  than  three  times  as  strict  as  what 
Is  required.  In  these  times  of  serious  pe- 
troleimi deficiencies,  we  cannot  afford 
to  overshoot  the  mark.  It  Is  Important 
that  we  achieve  a  healthy  environment  in 
those  areas  where  the  air  Is  unsafe,  but 
there  Is  not  enough  petroleum  to 
achieve  a  higher  standard  than  that. 

This  situation  Is  unfortunately  remi- 
niscent of  miscalculations  that  have  been 


made  by  regulatory  agencies  In  the  ptist. 
A  subcommittee  of  the  House  Appropri- 
ations Committee  last  summer  heard 
some  shocking  examples  of  how  easily  a 
reasonable  finding  can  get  carried  to  a 
ridiculous  extreme.  The  immensely  pow- 
erful regulatory  agencies,  which  exert 
control  over  almost  every  phase  of  our 
dally  lives,  have  overacted  to  scien- 
tific findings  all  too  often.  For  exemiple, 
the  Appropriations  Committee  translated 
the  dosage  of  various  ingredients  that 
caused  cancer  in  laboratory  animals  into 
equivalent  amounts  In  men  and  found 
that  In  order  to  get  an  amount  of  oil  of 
calamus  comparable  to  that  which  caused 
effects  in  rats,  a  person  would  have  to 
drink  250  quarts  of  vermouth  a  day.  A 
more  familiar  example  is  cycltunates.  A 
12-ounce  bottle  of  soft  drink  may  have 
contained  from  one -quarter  to  1  gram 
of  sodium  cyclamate.  An  adult  would 
have  had  to  drink  from  138  to  152  12- 
ounce  bottles  of  soft  drink  a  day  to  get 
an  amount  comparable  to  that  causing 
effects  in  mice  and  rats. 

I  understand  that  the  Committee  on 
Public  Works  of  the  other  body  has 
commissioned  a  study  by  the  National 
Academy  of  Sciences  which  will  review 
the  health  effects  of  those  air  pollutants 
for  which  national  ambient  air  quality 
standards  have  been  published.  I  com- 
mend this  action  and  urge  all  Members 
to  take  the  oiily  reasonable  position  pos- 
sible in  light  of  the  obvious  need  for  that 
study  and  others  like  it.  That  is,  to  roll 
back  these  standards  to  a  reasonable 
level  imtil  wf  have  more  reliable  infor- 
mation upon  which  to  base  the  standards. 
Mr.  YOUNG  of  South  CaroUna.  Mr. 
Chairman,  will  the  gentleman  yield? 
Mr.  WYMAN.  I  yield  to  the  genUeman. 
Mr.  YOUNG  of  South  Carolina.  I  ap- 
preciate the  gentleman's  statements  on 
this.  I  live  so  far  out  in  the  country  that 
the  birds  do  not  fly  there,  and  I  wonder 
why  we  have  to  have  emission  controls 
out  there. 

Mr.  WYMAN.  I  thank  the  gentleman. 
I  realize  that  some  have  commented 
that  this  is  an  emotional  subject.  I  will 
try  to  avoid  being  emotional,  but  I  would 
like  to  straighten  out  a  few  misstate- 
ments that  have  been  made  in  the  course 
of  debate. 

I  agree  the  language  of  the  amend- 
ment may  not  be  in  the  most  perfect 
form  but  its  Intent  Is  crystal  clear.  "Hiere 
would  be  no  difficulty  following  Its  man- 
date. I  do  not  agree  vrith  the  statements 
just  made  by  my  colleague,  the  gentle- 
man from  Michigan  (Mr.  Dingell)  that 
the  administrator  would  not  know  how 
or  where  to  designate  auto  emissions 
caused  air  pollution  areas  that  "signifi- 
cantly and  severely"  Impact  on  public 
health. 

It  is  clear  that  he  can  designate  areas 
which  are  listed  in  the  amendment.  Areas 
abutting  those  areas  have  been  included. 
But  he  must  find  they  are  significantly 
adversely  Impacted  by  air  pollution  from 
automobile  emissions. 

The  point  and  thrust  of  this  amend- 
ment is  that  there  Is  no  sense  in  burden- 
ing the  entire  United  States.  95  percent 
of  Its  geographical  area,  for  the  5  percent 
of  the  United  States  which  has  emission 
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related  air  pollution  problems  There  is 
no  sense  In  imposing  an  enormous  capi- 
tal cost  running  at  billions  annually,  and 
an  enormous  energy  loss  to  the  NatlMi 
by  requiring  emissions  controls  for  the 
entire  Nation.  You  do  not  emasculate  the 
Clean  Air  Act  one  whit  by  taking  off  the 
emission  controls  on  cars  In  those  parts 
of  this  country  that  have  no  significant 
air  pollution  frwn  automobiles.  This  Is 
95  percent  of  the  United  States  of  Amer- 
ica 

To  suggest  In  some  manner,  as  has 
been  done  by  the  gentleman  tnxa  New 
York,  that  people  cannot  take  the  emis- 
sion controls  off  their  cars  under  my 
amendment  Is  to  disregard  the  plain  lan- 
guage of  the  first  provision  of  the  amend- 
ment. The  power  of  the  Administrator  to 
impose  any  requirement  In  America  on 
emission  controls  until  January  1977  on 
cars  registered  to  persons  who  live  In  the 
white  portions  of  this  map  Is  suspended. 
This  is  crystal  clear. 

Now,  this  will  save  fuel  In  significant 
amoimts.  You  can  argue  weight,  you  can 
argue  all  manner  of  things,  but  there 
is  no  question  about  the  fact  that  to  take 
off  these  emission  controls  will  save  fuel. 
And  anyone  can  prove  this  with  his  ovm 
car. 

The  automobile  industry  has  been  se- 
verely maligned  here  today.  The  automo- 
bile Industry  in  American  is  doing  every- 
thing it  can  to  try  to  produce  clean  cars, 
trying  to  develop  either  a  stratified 
charge  or  any  other  form  of  Internal 
combustion  that  will  reduce  what  comes 
out  of  that  exliaust  pipe  in  the  interest 
of  public  health. 

I  fully  expect  that  the  aut<MnobUe  In- 
dustry in  this  country  will  come  up  with 
an  efacient  smaller  engine,  which  will 
meet  pollution  standards,  and  will  meet 
them  socm.  As  a  matter  of  fact  many  of 
the  cars  in  this  country  made  prior  to 
1968  meet  the  present  air  emissions  re- 
quirements. Their  combusticm  systems 
were  a  different  breed  of  cat. 

Mr.  WHITTEN.  Mr.  Chairman.  viiU 
the  gentleman  yield?* 

Mr.  WYMAN.  I  yield  to  the  genUeman 
from  Mississippi. 

Mr.  WHITTEN.  Mr.  Chairman  1 
thank  the  genUeman  for  yielding,  and 
may  I  say.  Mr.  Chairman,  that  our  com- 
mittee which  has  had  hearings  on  the 
EPA  for  the  last  3  or  4  years,  developed 
the  fact  that  In  40  Instances  Congress 
has  set  specific  dates  for  certain  ac- 
tions without  regard  to  whether  such 
deadline  could  be  met.  Evidence  in  many 
cases  indicated  that  such  deadlines  could 
not  be  met  without  new  discoveries  or  In- 
venUons.  The  Congress  this  year  ap- 
proved $5  million  to  get  the  National 
Academy  of  Sciences  to  make  a  study  of 
the  actions  of  the  environmental  Pro- 
tection Agency  and  to  report  to  us  the 
facts.  ITie  matter  of  automobile  emis- 
sions, including  gasoline  consumption 
ranks  high  on  the  list  of  needed  studies' 
ApparenUy  the  facts  do  not  justify  the 
additions  on  automobiles. 

Mr.  WYMAN.  I  tiiank  the  genUeman 
from  Mississippi  for  his  comments. 

Mr.  Chairman,  let  me  briefly  point  out 
to  the  environmental  enthusiasts,  of 
which  I  am  one.  that  there  Is  no  health 
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problem  caused,  required,  or  proposed  by 
this  amendment. 

The  Clean  Air  Act  deals  with  other 
emission  sources,  stationary  and  other. 
The  Environmental  Protection  Agency 
has  depicted  such  areas  In  this  country 
and  I  hold  a  map  now  before  the  House 
that  shows  the  extent  of  this.  It  is  much 
broader  than  the  areas  with  auto  emis- 
sions problems.  We  did  not  reproduce  It 
v(^th  an  overlay  because  we  did  not  have 
time.  It  shows  that  the  parts  of  this 
country  that  have  pollution  problems  do 
not  relate  to  automobiles,  and  there  are 
many  of  them,  and  they  will  be  covered 
and  protected  by  the  Clean  Air  Act. 

But  in  all  commonsense  let  us  not, 
because  of  the  stubbornness  of  one  man 
In  the  other  body,  continue  that  which 
has  been  wastefully  and  excessively  Im- 
posed on  this  Nation  at  a  cost  nmning 
Into  billions  of  dollars  every  year.  "ITiese 
excessive  standards  also  require  a  tre- 
mendous loss  of  energy,  which  Is  utterly 
unacceptable  In  this  time  of  energy 
crisis. 

As  I  said  earlier,  people  in  this  coun- 
try do  not  understand  this,  and  they 
think  that  we  must  be  some  kind  of  fools 
If  we  do  not  correct  this.  I  urge  the  adop- 
tion of  this  amendment. 

Mr.  ARENDS.  Mr.  Chairman,  will  the 
genUeman  yield? 

Mr.  WYMAN.  I  yield  to  the  distin- 
guished minority  whip,  the  gentleman 
from  Illinois  (Mr.  Arznds)  . 

Mr.  ARENDS.  Mr.  Chairman,  I  thank 
the  gentleman  from  New  Hampshire  for 
yielding  to  me.  and  I  wish  to  compliment 
him  on  the  fine  presentation  he  has 
made.  I  agree  with  the  position  the 
gentleman  takes  and  I  will  support  his 
amendment,  and  I  trust  that  a  majority 
of  the  House  will  do  likewise. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  genUeman  from  Florida  (Mr. 
Rogers  ) . 

Mr.  ROGERS.  Mr.  Chairman.  I 
strongly  oppose  this  amendment,  and  I 
too,  as  the  genUeman  from  Minnesota 
(Mr.  Nelsen)  does,  and  as  the  genUeman 
from  New  York  (Mr.  HasTincs)  does, 
and  as  other  members  of  the  committee 
who  have  studied  this  matter  over  the 
years  do,  feel  that  this  would  be  a  dis- 
astrous step  to  take  for  the  Nation.  As 
the  Members  know,  the  health  needs  of 
this  Nation  brought  about  the  Clean  Air 
Act.  About  40  to  6a  percent  of  the  air 
pollution  problems  of  this  Nation  come 
from  automobiles. 

Now,  one  can  say  this  amendment  does 
not  have  any  effect  on  health  but  If  you 
look  at  the  facts,  it  does. 

Mr  CARTER.  Mr.  Chairman,  will  the 
gMitleman  yield? 

Mr.  ROGERS.  I  yield  to  the  genUeman 
from  Kentucky  (Mr.  Carter)  who  Is  a 
distinguished  member  of  the  Committee 
on  Interstate  and  Foreign  CJwnmerce 

Mr.  CARTER.  Mr  Chairman,  I  thank 
the  distinguished  gentleman  from  Florida 
(Mr.  Rogers)  ior  yielding  to  me. 

I  want  to  state,  Mr.  Chairman,  that  I 
certainly  oppose  the  amendment  for 
many  reasons,  one  of  which  Is  we  wID 
have  improved  gasoline  mileage  in  1975 
by  the  use  of  the  catalytic  converter. 
Second,  engine  eflaciency  can  be  Im- 


proved with  the  catalytic  converter,  and 
I  think  that  we  are  on  our  course  and  we 
must  maintain  it.  We  cannot  stop 

The  CHAIRMAN.  The  time  of  the  gen- 
Ueman has  expired. 

The  Chair  recognizes  the  genUeman 
from  West  Virginia  (Mr.  SiAoonw)  to 
close  the  debate. 

Mr.  STAGGERS.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  North  Carolina 
(Mr.  Preyir).  a  member  of  the  com- 
mittee. 

Mr.  PREYER.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Wyman  amendment. 

Mr.  Chairman,  this  seems  to  be  open 
season  on  the  (Tlean  Air  Act.  The  man 
in  the  street  seems  to  believe  that  the 
Clean  Air  Act  is  the  sole  reason  that  his 
new  car  burns  more  gas  than  his  old 
car,  and  he  is  encouraged  in  this  by  some 
of  the  automobile  companies  and  deal- 
ers. Some  people  even  claim  that  the 
CHean  Air  Act  has  brought  on  the  energy 
crisis. 

This  Is  nonsense.  There  are  a  number 
of  reasons  why  this  year's  car  bums  more 
gas  than  last  year's  model,  and  the  anti- 
pollution devices  required  by  the  Clean 
Air  Act  Is  one  of  the  least  offenders.  The 
principal  causes  of  the  fuel  penalty  on 
today's  cars  are:  one,  increased  weight — 
this  year's  models  average  500  pounds 
heavier  than  last  year's,  and  weight  is  the 
greatest  fuel  consumer  In  cars.  Second, 
air  conditioners — which  may  impose  a 
fuel  penalty  as  large  as  20  percent  In 
urban  stop-and-go  driving.  Tliird.  auto- 
matic    transmissions.     Fourth,     power 
brakes,  power  steering,  power  windows. 
Antipollution  devices  make  a  relatively 
modest  contribution   to   the   Increased 
use  of  gas  by  automobiles.  Yet  the  only 
suggestion  we  hear  to  improve  gas  mile- 
age on  our  cars  is  to  remove  the  anti- 
pollution devices  from  cars.  Why  not  re- 
move the  air  conditioners:  or  the  auto- 
matic transmission;   or  the  power  ap- 
pliances; or  reduce  the  weight  of  the  car? 
N(»ie   of   these   methods   of   increasing 
mileage  pollute  the  air,  unlike  removing 
the  pollution  control  devices.  Why  do  we 
put  all  the  burden  on  dirtying  the  air  as 
the  answer  for  getting  better  gas  mile- 
age, rather  than  giving  up  a  few  of  our 
luxuries? 

The  Clean  Air  Act  is  a  creature  of  this 
body.  We  passed  It,  and  we  should  be 
proud  of  that  fact. 

Last  year,  for  the  first  time  in  the  his- 
tory of  this  country,  the  sur  was  cleaner 
than  it  was  the  year  before.  That  is  prog- 
ress. Our  water  still  gets  more  polluted 
each  year;  our  solid  waste  problem  gets 
worse.  But  the  air  is  getting  cleaner.  And 
this  can  be  largely  attributed  to  the 
Clean  Air  Act.  It  would  be  tragic  to  take 
a  backward  step,  now  that  we  have 
turned  it  around  and  for  the  first  time 
our  air  Is  getting  cleaner,  day  by  day. 
We  must  maintain  the  momentiim  of  the 
Clean  Air  Act. 
Of  course,  we  must  be  practical,  too. 
And  extending  the  1975  interim  auto 
emission  standards  for  1  year,  or  even  2. 
recognizes  the  practicalities  of  the  situa- 
tion, and  is  the  best  we  can  do  tmder 
the  clrctmistances. 
But  there  Is  no  reason  of  practicality. 
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or  any  oth<ir  reason,  to  excuse  adopting 
toe  Wyman  amendment.  It  would  do 
serious  damage  to  Uie  Cltan  Air  Act,  and 
our  program  to  clean  up  the  air  under 
that  act.  In  fact,  it  would  be  disastious. 
It  would  totalli'  destroy  Uie  momentum 
we  have  achieved  under  the  Clean  Air 
Act.  The  effect  of  it  will  be  more  cars 
dirtying  tiie  air  as  a  solution  to  saving 
gas.  This  is  tlie  wrong  waj-  to  save  gas. 

Here  are  some  of  the  specific  reasons 
the  Wyraun  bill  is  bad: 

For  one  thing,  it  will  be  impossible,  as 
a  practical  matter,  to  prevent  residents 
of  the  13  covered  areas  from  going  out- 
side their  "forbidden  area"  to  purchase 
cars  in  an  area  that  is  free  of  Clean  Air 
Act  controls.  Since  the  costs  of  such  cars 
will  be  about  $200  less  than  those  cars  for 
sale  in  his  "fcrbidden"  residence,  there 
will  be  a  sreat  temptation  to  fraud.  Even 
if  some  sort  of  sticker  system  is  devel- 
oped to  distinguish  cars  from  certain 
areas,  it  is  hard  to  see  how  there  can  be 
any  effective  enforcement.  It  would  be 
ver>-  discriminatory  agpinst  car  dealers 
in  those  13  areas  under  the  Clean  Air  Act 
and  a  windfall  to  those  who  aren't. 

More  important  is  what  the  Wyman 
amendment  will  do  to  th?  wav  the  Clenn 
Air  Act  works.  The  Clean  Air  Act  sets 
primar/  air  quality  standards  that  must 
be  met.  These  standards  can  be  met  In  a 
number  of  different  ways:  By  restrict- 
ing emissions  from  stationary  sources: 
by  restricting  auto  emissions;  or  by 
transportation  controls — which  Involve 
parking  restrictions,  and  the  "rationing" 
of  autos  by  limiting  the  number  of  ve- 
hicle miles  traveled  in  a  particular  area. 

There  are  36  areas  in  the  country  that 
EP.\  says  will  require  the  use  of  trans- 
portation controls.  In  addition  to  re- 
stricting emissions  from  autos  and  sta- 
tionary sources,  in  order  to  meet  the 
ambient  air  standards  In  those  areas. 
Since  the  Wyman  amendment  only  cov- 
ers 13  of  these  areas,  at  least  23  areas 
will  be  required  to  take  far  more  drastic 
measures  by  the  use  of  transportation 
controls — by  forbidding  more  autos  in 
an  area — in  order  to  meet  the  ambient 
air  quality  standards,  since  they  are  for- 
bidden to  restrict  auto  emissions  as  the 
major  way  to  satisfy  the  standards.  The 
effect  might  well  be  to  shut  down  the 
economies  of  some  areas  of  the  coimtrv-. 

There  is  another  practical  problem 
with  the  Wyman  amendment.  The  1975 
auto  emission  standards  already  Jidopted 
in  this  bill  require  the  use  of  unleaded 
gasoUne.  If  the  Wyman  amendment  Is 
adopted,  unleaded  gasoline  will  not  be  re- 
quired outside  of  his  13  designated  areas 
which  means  none  will  be  for  sale  there. 
But  the  cars  in  these  13  designated  areas 
will  require  catalytic  converters  which 
will  be  ruined  if  gasoline  with  lead  is 
used  in  them.  As  a  result,  a  car  from 
one  of  the  13  areas  will  not  be  able  to 
get  xmleaded  gas  outside  the  area,  and 
will  not  be  able  to  drive  there  without 
destroying  the  antipollution  system  of 
the  car. 

There  are  some  other  practical  con- 
siderations. Taking  off  existing  pollu- 
tion devices  from  cars  may  result  in  a 
mileage  loss,  according  to  some  recent 


evidence.  Removmg  them  will  c«rtaiiily 
be  costly — at  least  $35,  and  Ford  Motor 
Co.  has  estimated  a  cost  of  $250  to  $400 
to  eliminate  the  devices. 

IX  we  support  the  Clean  Air  Act,  as 
modified  in  this  bill  and  without  the 
Wyman  amendment,  we  know  that  gas 
mileage  will  improve  on  next  year's 
cars — by  as  mucii  as  15  percent;  and 
even  more  important,  we  know  our  air 
wiii  be  getting  cleaner. 

Mr.  STAGGERS.  Mr.  Chairman,  I  op- 
pose the  amendment. 

Mr.  ROBISON  of  New  York.  Mr. 
Chairman,  toe  amendment  offered  by 
the  gentleman  from  New  Hampshire 
^Mr.  WvMAN)  apparently  offers  an  ap- 
pealing alternative  to  gasoline  ration- 
ing, of  some  sort.  It  has  a  certain  surface 
plausibility,  too,  and  projects — or  seems 
to  project — the  basic,  good,  common- 
sense  its  autoor  has  come  to  be  known 
for  in  toat,  one  has  to  ask,  what  need 
does  a  motor  car  in.  say,  a  rural  area  of 
North  Dakota,  or  Kansas,  or  for  toat 
matter  in  the  Adirondack  portion  of  New 
York  have  for  an  air-poilution  control 
device?  Spread  out  as  motor  cars  and 
people  are  in  such  areas,  where  such  air 
pollution  as  may  exiist  is  no  health  haz- 
ard, why  exact  toe  10  percent  or  more 
fuel  penalty  today's  emsision-control  de- 
vices require  of  those  motorists?  Why 
not  let  toem,  if  toey  wish,  remove  such 
devices  from  toeir  cars  and  spread  the 
resulting  gas  savings  around  the  Nation 
so  toat,  maybe,  wlto  other  conservation 
measiu-es  being  taken  everywhere,  we  can 
avoid  the  headache  of  gasoline  rationing? 
The  answers  to  such  questions  do  not 
come  easily  for — as  I  have  said — this  does 
seem  like  an  attractive,  and  immediate 
if  partial,  solution  to  our  problem. 

In  my  judgment,  however,  it  is  a  solu- 
tion we  should  reject. 
Why? 

WeU,  let  me  begin  by  saying  I  have 
no  difficulty  wito  toe  otoer  provisions, 
already  In  this  complex  bill,  which  would 
at  least  temporarily  suspend  certain 
"clean  air"  limits  as  previously  set  or 
contemplated  for  stationary  air  pollu- 
tion sources,  encourage  the  reconversion 
to  coal  of  certain  power  plants,  defer  for 
1  year  toe  planned  further  reduction 
in  automobile  emissions  of  hydrocarbons 
and  carbon  monoxide,  and  the  like.  Given 
our  present  dilermna  In  trying  to  man- 
age a  shortfall  estimated  at  17.3  percent 
between  petroleum  supply  and  demand, 
these  actions  are.  at  a  minimum,  along 
wito  greater  conservation  measures,  both 
reasonable  and  necessary. 

But,  is  it  also  reasonable  and  neces- 
sary to  now  turn  back  toe  clock,  so  tc 

speak,  on  the  progress  we  have  made 

however  painfully— in  reducing  toe  con- 
tribution made  by  America's  110  million 
motor  cars  to  "dirty"  air,  nationwide?  Is 
It  reasonable  and  necessary  to  make  a 
determination — as  toe  amendment  in 
effect  does — that  toere  is  no  such  toing 
as  "ambient"  air,  or  air  toat  moves 
around,  whose  quality  can  be  affected  by 
its  use  or  abuse  virtually  anywhere  along 
Its  natural  course  ? 

Mr.  Chairman.  In  responding  "no"  to 
these,  and  similar  questions,  I  know  full 


well  toat  I  will  be  disappointing  many  of 
my  coxistituents — including  some  of  toe 
best  friends  I  have  back  home  who  have 
always  looked  wito  a  jaundiced  eye  at  the 
effects  of  the  Clean  Air  Act  on  their 
automobiles,  and  who  argue  that,  in  a 
politiciU  overreaction  to  toe  pleas  of  toe 
enviroiunentallsts,  Congress  has  tried  to 
move  too  far,  too  fast,  in  reducing  motor 
vehicle  emissions.  In  so  arguing,  toey  ig- 
nore— altoough  I  am  sure  it  is  an  unin- 
tentional oversight — the  fact  that  vehicle 
weight  is  the  single,  largest  factor  in- 
volved in  excess  fuel  consumption,  along 
wito  such  latter-day  refinements  as  I 
plead  guilty  to  having  in  the  car  I  drive 
as  air  conditioning,  power  brakes  and 
power  steering. 

Do  we  remove,  then,  our  automobile 
air  conditioners — or  toe  pollution  control 
devices  ? 

Which  choice,  in  the  long  run,  would 
be  toe  wisest? 

Mr.  Chairman,  I  got  along  without  an 
air-conditioned  car  for  a  good  many 
years.  If  need  be.  I  can  do  so  again — 
and.  when  I  can  afford  it,  I  can  and  will 
trade  down  to  a  smaller  car.  But  none 
of  this  means,  by  any  token,  that  the 
auto-industry  Is  "done" — an  industry 
toat  provides  jobs  for  one  out  of  every 
six  able-bodied  Americans,  who  work  in 
auto  plants  or  repair  cars,  or  fill  gas 
tanks,  or  advertise,  or  sell  autos.  The 
auto  Industry  will  survive.  Its  capacity  to 
adjust  will  be  demonstrated,  for  "its 
technological  capacity  is  by  no  means 
frozen— as  witness  General  Motors'  prog- 
ress toward  Its  catalytic  converter 
which  should  meet  emission  standards 
while  improving  i?as  mileage.  If  the  in- 
dustry ne«is  more  time  to  make  such  ad- 
justments, I  acted  to  help  give  toem 
such  time  by  supporting  the  2-year  ex- 
tension amendment  yesterday  the  gentle- 
man from  New  York  (Mr.  Hastings)  of- 
fered relative  to  more  stringent  emission 
standards. 

It  might  help,  here,  to  recall  the  his- 
tory of  America's  first  "energy  crisis."  in 
the  1860's,  when  a  scarcity  of  whales 
whose  oil  was  the  major  source  of  arti- 
ficial light  produced,  for  a  time,  near 
panic  conditions.  But  we  turned,  then 
not  to  breeding  farms  for  whales  but  to 
the  ongoing  process  of  dlscoverj-  and 
terhnolcplcal  innovation,  with  toe  result 
being  the  coming  of  the  petroleum  age 
and.  eventually,  of  electricity. 

In  the  same  way,  I  think,  we  have 
to  now  reexamine  our  dependence  on 
motor  cars  as  we  have  known  them. 
There  may  be  no  traffic  congestion  in 
Idaho,  or  Wyoming,  but  there  are  almost 
4  million  cars  in  the  Los  Angeles  area 
burning  some  8  mlUlon  gallons  of  gaso- 
line dally— more  than  in  all  France— 
and  discharging  more  than  12.000  tons 
of  hydrocarbons,  nitric  acid,  and  carbon 
monoxide,  enough  to  form  a  constant, 
choking  smog  unless  the  wind  blows  it 
in  toe  direction  of  Idaho  or  Wyoming. 
The  pending  amendment  seeks  to  address 
itself  to  those  uncongested  areas  but,  Mr. 
Chairman,  tols  Is  one  Nation— indeed, 
this  is  but  one  world — and.  unless  we 
learn  to  strike  a  balance  between  our  en- 
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ergy  concerns  and  our  environmental 
concerns,  it  will  not  be  a  very  happy 
world  for  our  children  to  Inhabit. 

Let  us  understand  that  those  two  con- 
cerns are  on  converging  tracks — and  not 
on  a  collision  course. 

And,  let  us  be  responsible — and  keep 
them  that  way. 

Mr.  CONTE.  Mr.  Chairman,  I  rise  In 
opposition  to  the  amendment  offered 
by  my  distinguished  colleague  from  New 
Hampshire  because  it  is  administratively 
unworkable. 

The  first  amendment,  to  reduce  toe 
ultimate  required  automobile  emissions 
controls  levels  from  their  present  96  per- 
cent to  90  percent,  would  present  the 
Environmental  Protection  Agency  with 
a  regulation-writer's  nightmare.  The 
amendment  provides  that  auto  emission 
controls  levels  will  be  90  percent  over  a 
1970  auto  toat  had  no  controls.  The 
problem  is  toat  1970  cars  did  have  con- 
trols, and  so  this  amendment  would  be 
establishing  a  standard  based  upon  a 
hypothetical  engine  supposedly  found 
in  1970. 

This  amendment  would  undoubtedly 
lead  to  protracted  court  litigation  be- 
tween the  EPA  and  the  major  auto 
makers  about  what  standards  should  be 
set  for  the  hypothetical  1970  engine 
That  is  toe  first  problem. 
The  second  problem  is  found  In  toe 
second  amendment  offered  by  toe  gentle- 
man from  New  Hampshire. 

This  amendment  would  suspend  auto 
emission  requirements  for  toose  parts  of 
toe  Nation  that  lack  significant  pollution 
levels.  Thirteen  such  areas  are  desig- 
nated. However,  the  EPA  designates  38 
areas  of  significant  air  pollution. 

Furthermore,  toere  is  the  administra- 
tive problem  of  how  to  segregate  uncon- 
trolled cars  from  toe  air  pollution  dis- 
tricts. Would  toat  mean  that  people  from 
my  district  in  the  Berkshires  could  no 
longer  drive  to  the  Boston  area? 

I  do  not  really  believe  toat  some  kind 
of  sticker  system  would  cure  toe  prob- 
lem. 

Furtoermore,  toe  effect  of  this  amend- 
ment, according  to  EPA,  might  be  to 
make  some  emissions  standsirds  tougher 
toan  the  present  law  provides.  Before 
this  amendment  is  rushed  torough,  it 
should  get  thorough  study  first  in  toe  ap- 
propriate committee. 

Because  of  the  administrative  prob- 
lems found  In  this  amendment,  I  ask  my 
colleagues  to  vote  against  it. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  Hampshire  (Mr.  Wyman)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

The  question  was  taken;  and  toe 
Chairman  announced  toat  toe  noes  ap- 
peared to  have  it. 

RECORDED  VOTT 

Mr.  WYMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  toere  were — ayes  180,  noes  210, 
answered  "present"  1,  not  voting  41,  as 
follows : 


Abdnor 
Alexander 
Andre wa,  N.C. 
Andrews, 
N.  Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Baker 
Bauman 
Beard 
Bergland 
Bevill 
Blbckbum 
Bowen 
Bray 
Breaux 
Brinklejr 
Brooks 
Broomfleld 
Broyhin,  N.C. 
Broyhlll.  Va. 
Burgener 
Burleson,  Tex. 
Butler 
Byron 
Camp 
Casey.  Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Cleveland 
Cochran 
Collier 
Collins,  Tex. 
Ccnable 
Cotter 
Crane 

Daniel,  Dan 
Daniel.  Robert 

W..  Jr. 
Davis.  8  C. 
Davis.  Wis. 
de  la  Garza 
Denholm 
Dennis 
Devlne 
Dickinson 
Dom 
Downing 
Duncan 
Edwards,  Ala. 
Esch 

Eshleman 
Evlns,  Tenn. 
Plndley 
Plsher 
Flynt 
Fountain 
Prellnghuysen 
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ATE8 — 180 


Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Anderson,  ni. 
Annunzlo 
Ashley 
Asp  In 
BadUlo 
Bafalls 
Barrett 
Bennett 
Biaggl 
Blester 
Bingham 
BlatnUc 
Boggs 
Bo  land 
Braaco 
Breckinridge 
Brotzman 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Buchanan 
Burke,  n&. 
Burke,  Blaas. 
Burllson,  Mo, 
Burton 
Carey,  N.T. 
Carney.  Ohio 
Carter 
Chlsholm 
Clausen, 
DonH. 


Froehllch 
Glatmo 
a  inn 
Gonzalez 
Ooodllng 
Gross 
Ouyer 
Haley 
Hammer- 
scbmldt 
Hanrahan 
Harsba 
Harvey 
H«bert 
Henderson 
Hicks 
Hogan 
Holt 
Hoaaer 
Uuber 
Hudnut 
Hungate 
Hutchinson 
Johnson,  Colo. 
Johnson.  Pa. 
Jones,  Ala. 
Jones,  N.C. 
Jones.  Tenn. 
Jordan 
Kazen 
Ketchum 
King 

Kuykendall 
Landgrebe 
Ijandrum 
Latta 
Lehman 
Litton 
Lett 
McCIory 
McCcllister 
McCormack 
McEwen 
McKay 
McSpadden 
Macdonald 
Madigan 
Mahon 
Mann 

Martin,  Nebr. 
Mathls,  Ga. 
Michel 
Milford 
MUler 

Minsball,  Ohio 
Mitchell.  N.T. 
BUzeU 
MoUohan 
Montgomery 
Moorhead, 

Calif. 
Myers 

NOES— 210 
Cohen 
Collins,  111. 
Conlan 
Conte 
Conyers 
Oorman 
Goughlln 
Cronln 
Culver 
Daniels. 

I>onilnlck  V. 
Danlelson 
Davis,  Qa. 
Delaney 
DeUenback 
DeUums 
Derwinakl 
DlngeU 
Donohue 
Drlnan 
du  Pont 
Eckhardt 
Ellberg 
Evans.  Colo. 
PasceU 
Pish 
Plood 
Flowers 
Foley 
Ford. 

WiUiam  D. 
Porsythe 
Fraser 
Frenzel 
Prey 
Pulton 


Nichols 

O'Brien 

O'Hara 

Owens 

Passman 

Pataian 

Pickle 

Poage 

Powell,  Ohio 

Price.  Tex. 

QiiUlen 

Railsback 

Randall 

Rarick 

Roberts 

Robinson,  Va. 

Rose 

Rostenkowskl 

RouBselot 

Ruppe 

Ruth 

Ryan 

Sarasin 

Satter&eld 

Scherle 

Schneebell 

Sebellus 

Shipley 

Shrlver 

Shuster 

Sikes 

SkublU 

Slack 

Snyder 

Spence 

Steed 

Steiger,  Arte. 

Stratton 

Stubblefleld 

Stuckey 

Symms 

Talcott 

Thornton 

To  well.  Nev. 

Treen 

Ullman 

Vander  Jagt 

Wagsronner 

Wampler 

White 

Whitehurst 

WThltten 

WldnaU 

Wilson, 

Charles,  Tex. 
WyUe 
Wyman 
Toung.  Alaska 
Young,  S.C. 
Young,  Tex. 
Zion 


Fuqua 

Oaydoe 

Gibbons 

Oilman 

Ooldwater 

Orasso 

Gray 

Green,  Oreg. 

Green,  Pa. 

OrUBtha 

Grover 

Oude       , 

Ounter 

Hamilton 

Hanley 

Hansen,  Idaho 

Harrington 

Hastincrs 

Hawkins 

Hechler.  W.  Va 

Heckler,  Mass. 

Heinz 

Helstoekl 

HiUlS 

Hinshaw 

Hollfleld 

Holtzman 

Horton 

Howard 

Jarman 

Jones.  Okla. 

Karth 

Kastenmeler 

Kemp 

KluoEynakl 

Koch 


Kyros 

ONeUl 

Stanton, 

Leggett 

Patten 

J.  wuilam 

Lent 

Pepper 

Stanton, 

Long.  La. 

Perk'ns 

James  V. 

Long.  Md. 

Pettis 

Steelmaa 

Lujan 

Peyser 

Steiger.  Wis. 

McCloskey 

Pike 

Studds 

McDade 

Podell 

Symington 

McFall 

Pretyer 

Taylor,  N.C. 

McKlnney 

Price,  ni. 

Teague,  Calif. 

Madden 

Prlto.hard 

Thompson,  N.J 

Mallliard 

Quie 

Thomson,  Wis. 

Mallary 

Rangel 

Thone 

Marazitl 

Rees 

Tier  nan 

Martin.  N.C. 

Regula 

Van  Deerlln 

Math  las.  Calif 

.   Reuse 

Vanlk 

Matsunaga 

Rhodes 

Veysey 

Mayne 

RInaldo 

Vlgorito 

MazzoU 

Boblacn,  M.Y. 

Waldle 

Meeds 

Bodl&o 

Wbalen 

MezvinSky 

Roe 

Wi(;gins 

Mills.  Ark 

Rogers 

Wilson.  Bob 

Mlnish 

Roncallo,  Wyo 

Wilson. 

Mink 

Rooney,  Pa. 

Charles  H., 

Mitchell,  Md. 

Rosenthal 

Calif. 

Moakley 

Rcush 

Winn 

Moorhead,  Pa. 

Roy 

Wolff 

Morgan 

Roybal 

Wright 

Mosher 

St  Germain 

Wydler 

Moss 

Sarbanee  ' 

Tatee 

Murphy,  m. 

Schroeder 

Yatron 

Murphy.  N.Y. 

Selberling 

Young.  Fla. 

Natcher 

Shuup 

Young,  Ga. 

Nedzl 

Slsk 

Youns.  111. 

Nelsen 

Smith,  Iowa 

Zablockl 

NU 

Smith.  N.y. 

Zwach 

Obey 

Staggers 

ANSWERED  "PRESENT"—! 

Parrls 

NOT  VOTING— 41 

Bell 

Hanna 

Sandman 

BoUing 

Hansen,  Wash. 

SUrk 

Hays 

Steele 

Burke.  Calif. 

Hunt 

Stephens 

Clark 

Ichord 

Stokes 

Clawson.  Del 

Johnson.  Calif. 

SuUivan 

Clay 

Keating 

Taylor.  Mo. 

Dent 

Melcher 

Teague,  Tex. 

Dlggs 

Metcnlfe 

Udall 

Dulskl 

Rsid 

Walsh 

Edwards.  CaUf 

Riegle 

Ware 

Erlenbom 

Roncallo,  N.Y. 

WUllams 

Gettys 

Rooney,  N.T. 

Wyatt 

Gubser  . 

Runnels 

So  toe  amendment  to  toe  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  toe  vote  was  announced 
as  above  recorded. 

AMSNDUENT  OrFULED  BT  IfB.  KCKRAKOT  TO 
THE  AiTENTIMENT  IN  THI  VKTOWX  OT  A  STTB- 
SlllLle     OrflRED     BT     MK.     STACGKKS 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  toe  nature  of  a  substitute  offered  by 
toe  gentleman  from  West  Virginia  (Mr. 
Staggers). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhakot  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Staggers:  On  page  7,  line  31, 
add  the  following  language: 

"(1)  Nothing  In  this  subsection  shall  pro- 
hibit aUocation  of  refined  petroleum  prod- 
ucts for  student  transp<»tatlon  within  an 
area  In  which  students  are  required  or  di- 
rected to  be  trcnsported  as  the  result  of 
lawful  action  by  the  appropriate  school  board 
or  school  authority." 

Mr.  DINGELL.  Mr  Chairman,  I  re- 
serve a  point  of  order  on  toe  amendment. 

The  CHAIRMAN.  The  genUeman 
from  Michigan  (Mr.  Dikgeu.)  reserves 
a  point  of  order  on  the  amendment. 

Mr.  ECKHARDT.  Mr.  Chairman,  all 
this  amendment  does  is  provide  toat  toe 
lawful  action  by  an  appropriate  school 
board  or  school  authority  shall  be  re- 
spected by  toe  Administrator.  For  ex- 
ample. If  toe  school  board  is,  for  inst«mce. 
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authorizing  voluntary  movement  of 
students  across  school  attendance  lines, 
it  can  stUl  get  gasoline  for  the  purposes 
of  operating  Its  school  buses  In  connec- 
tion with  this  purpose 

Now,  in  my  district  there  Is  a  school 
district  called  the  Ooose  Creek  School 
District.  In  that  district  there  Is  a  school 
called  the  Harlem  School. 

Five  years  ago.  the  Harlem  School 
which  is  in  a  black  community,  was  100 
percent  black.  Today,  beause  the  Ooose 
Creek  School  District  is  permitted  vol- 
untary msUorlty-to-minority  transfer, 
white  children  from  all  over  the  Ooose 
Creek  School  District  have  gone  paist 
other  schools  to  attend  the  Harlem 
School,  and  this  has  thus  reduced  the 
school's  black  population  to  about  70  per- 
cent only  because  of  this  movement 
which  is  accomplished  largely  by  trans- 
porting students  in  school  buses. 

Is  it  permitted  that  the  Harlem  School 
continue  as  a  neighborhood  school?  If 
we  do  not  provide  that  that  kind  of  ac- 
tivity upon  the  part  of  a  school  district 
will  not  deprive  the  school  district  of 
gasoline,  we  would  force  the  school  dis- 
trict to  abandon  such  programs. 

The  result  would  be  that  Harlem  and 
a  nearby  school.  Highlands,  which  has 
a  predominantly  white  attendance, 
would  have  to  be  paired  or  some  similar 
scheme  devised.  The  result  is  that  the 
white  children  from  the  Highlands  dis- 
trict would  have  to  be  bused  to  the  Har- 
lem School,  and  vice  versa. 

Now,  what  the  amendment  says  is  sim- 
ply this:  that  the  Administrator  should 
give  the  same  priorities  for  gasoline  to 
a  school  district  which  is  doing  that 
which  it  is  lawfully  ordered  to  do  as  to 
any  district. 

Now,  I  know  that  if  I  go  back  to  Ooose 
Creek,  if  I  go  back  to  my  district  and 
I  tell  them.  "Look,  folks.  I  have  done  you 
a  big  favor,"  they  will  then  say,  "What  is 
your  favor?"  I  will  say,  "What  I  have 
done  is  this:  You  are  under  the  author- 
ity of  the  Federal  district  court,  and  you 
are  under  the  authority  of  a  Federal 
agency,  the  HEW,  and  now  I  have  placed 
you  under  the  authority  of  the  Federal 
Energy  Administrator,  and  you  have  got 
to  please  all  three." 

They  are  going  to  tell  me.  "Well,  that 
is  not  a  very  great  favor." 

My  smaendment  merely  avoids  placing 
the  school  district  under  that  additional 
Federal  authority. 

It  says  that  school  district  can  put 
into  effect  its  lawful  provisions  for  as- 
signing school  children  without  that  ac- 
tion being  condemned  under  this  bill. 

Without  this,  since  the  Dingell  amend- 
ment would  require  that  students  not  be 
transported  past  the  nearest  school  in 
the  attendance  district  if  the  school  dis- 
trict is  to  get  its  share  of  gasoline.  I 
would  be  in  a  very,  very  difficult  position 
to  explain  to  my  people  at  home  why 
they  cannot  do  what  they  have  always 
done  to  maintain  their  neighborhood 
schools,  because  we  have  passed  some- 
thing up  here  that  makes  them  subject 
to  an  energy  czar. 

Mr.  PICKLE.  tAi.  Chairman,  will  the 
gentleman  vield? 

Mr  ECKHARDT.  I  yield  to  the  gentle- 
man from  Texas. 


Mr.  PICKLE.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  gentleman  will  recall  that  my  city 
of  Austin,  Texas,  was  one  of  the  first 
major  cities  in  the  Nation  to  come  under 
a  court-ordered  busing  plan,  and  they 
are  busing  now  some  9,000  students 
within  the  city  by  virtue  of  the  court 
decision.  They  closed  down  one  of  the 
schools  in  the  east  part  of  the  city  be- 
cause of  the  busing  order,  and  they  have 
had  to  bus  them  now  to  Johnson  and 
one  other  school.  Austin  High. 

Now,  if  we  leave  the  amendment  as 
it  was  yesterday — and  I  supported  that 
amendment — it  would  seem  to  me  that 
schools  which  are  forced  by  court  order 
to  bus  are  going  to  have  to  bus  anyway 
under  the  court  order,  and  we  might 
wish  to  say,  "Well,  the  court  now  will 
change  its  policy." 

However,  we  do  not  have  any  assur- 
ance of  that.  We  have  no  assurance  the 
courts  will  not  require  any  more  busing. 

Does  the  gentleman's  amendment  take 
care  of  that  situation? 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Texas  (Mr.  Eckhardt)  ,  has 
expired. 

(On  request  of  Mr.  Picklb  and  by 
unanimous  consent,  Mr.  Eckhardt  was 
allowed  to  proceed  for  1  swlditlonal  min- 
ute.) 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  ECKHARDT.  I  yield  to  the  genUe- 
man  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman's  amendment  take  care  of 
the  situation  in  my  city  where  we  are 
under  a  court  busing  order,  and  we  are 
making  it  work  as  best  we  can  now.  so 
that  the  school  district,  if  forced  to  bus, 
would  at  least  have  the  same  allocation 
priority  as  other  institutions? 

Mr.  ECKHARDT.  That  Is  correct;  if  It 
is  all  in  the  same  school  district. 

I  do  not  think  it  would  do  anything  In 
a  case  where  students  are  sought  to  be 
transported  across  school  district  lines, 
but  it  would  let  the  school  district  control 
operations  within  that  school  district. 

Mr.  PICKLE.  It  seems  like  it  might  be 
a  fair  approach  and  a  reasonable  solution 
to  this  vexing  problem — if  the  school  is 
being  forced  to  bus  by  court  order. 

Mr.  ANDERSON  of  Illinois.  WUl  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  yield  to  the 
gentleman. 

Mr.t  ANDERSON  of  Illinois.  My  own 
home  community  is  faced  with  a  problem 
in  the  area  of  schoolbuslng  as  the  de- 
segregation problem  moves  northward. 
They  are  currently  trying  to  work  out  a 
plan  that  would,  as  I  understand  it,  in 
some  instances  involve  busing  children 
other  than  to  the  nearest  school,  but 
there  is  an  effort  to  work  out  a  voluntary 
plan  for  the  community  that  will  satisfy 
the  Federal  district  court  for  that  area. 

As  I  understand  the  gentleman's 
amendment,  it  would  make  it  possible  lOr 
my  community  to  work  out  that  kind  of 
a  voluntary  desegregation  plan  and  still 
not  be  denied  an  allocation  of  fuel,  as  it 
would  be  If  the  amendment  of  the  gentle- 
man from  Michigan  were  in  effect. 

Mr.  ECKHARDT.  That  is  correct. 

The  CHAIRMAN.  Does  the  gentleman 


from  Michigan  insist  on  his  point  of 
order? 

POINT  or  OKon 

Mr.  DINOELL.  I  do,  Mr.  Chairman. 

Let  me  point  out  first  that  the  amend- 
ment seeks  not  to  amend  the  bill  itself 
but,  rather,  to  amend  the  amendment  of- 
fered by  me  yesterday  and  adopted  by 
the  House.  The  amendment  is  offered  to 
page  7,  line  21. 

The  Emiendment  further  cmiends  a  sec- 
tion of  the  bill  already  amended,  again 
violating  the  rules  of  the  House. 

So  I  do  insist  on  my  point  of  order. 

Mr.  ECKHARDT.  May  I  be  heard  on 
the  point  of  order? 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas. 

Mr.  ECKHARDT.  Briefly,  Mr.  Chair- 
man, the  amendment  does  not  touch  any 
language  in  the  Dingell  amendment  but 
adds  a  new  subparagraph  ( 1 )  to  the  bill 
which  takes  care  of  the  specific  matter 
the  gentleman  from  Texas  was  speaking 
about  In  the  well. 

The  CHAIRMAN  pro  tempore  (Mr. 
McFall).  The  Chair  is  prepared  to  nile. 

The  Chair  has  examined  the  amend- 
ment and  the  text  of  the  bill  and  desires 
to  state  that  it  does  not  amend  the  lan- 
guage of  the  previous  amendment  but 
amends  the  bill  at  a  further  point. 

The  Chair  would  refer  to  a  ruling  by 
Mr.  Prici  of  Illinois  in  1967  which  stated 
that  while  the  Committee  of  the  Whole 
may  strike  out  an  amendment  previously 
agreed  to.  it  may  adopt  a  subsequent 
amendment  which  hsis  the  effect  of  ne- 
gating a  proposition  previously  amended, 
and  in  response  to  the  parliamentary 
Inquiry  at  that  time  the  Chair  stated  the 
Committee  of  the  Whole  may,  If  it  de- 
sires to  do  so,  sulODt  inconsistent  amend- 
ments, but  the  Chair  does  not  rule  on 
the  consistency  of  the  amendments. 

The  Chair  also  examined  the  amend- 
ment and  feels  it  does  not  amend  lan- 
guage that  has  been  previously  amended 
and  therefore  overrules  the  point  of 
order. 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
rise  In  opposition  to  the  amendment. 

Yesterday  on  at  least  two  occasions 
this  amendment  or  similar  ones  were 
ruled  in  order  because  they  were  fuel 
conservation  amendments. 

Let  me  beg  all  of  my  fellow  Members 
to  realize  that  if  you  suddenly  separate 
voluntary  sigreements  on  schoolbuslng 
and  court -ordered  agreements  on  school - 
busing,  you  have  absolutely  removed 
yourself  from  the  area  of  fuel  conser\'a- 
tlon  smd  gotten  into  the  forbidden  area 
of  school  integration. 

If  the  spirit  of  this  bill,  which  is  the 
conservation  of  fuel  is  to  be  abided  by 
in  this  body,  it  does  not  make  any  dif- 
ference whether  the  travel  is  voluntary 
or  court  ordered.  It  is  still  a  waste  of 
gasoline,  and  that  is  the  only  legitimate 
basis  on  which  we  can  approach  it. 

If  you  start  saying  you  are  going  to 
tell  the  courts  they  cannot  have  any 
fuel  but  any  time  the  school  board  wants 
to  agree  to  it  they  can  have  it,  then  you 
have  contradicted  yourself  In  the  most 
flagrant  manner. 
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I  happen  to  approve  of  the  position  of 
the  gentleman  from  Texas  with  regard 
to  voluntary  agreements  of  any  kind 
they  want  to  make. 

But  I  cannot  approve  at  this  time  of 
the  waste  of  fuel,  voluntary  or  other- 
wise. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
Uie  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Eckhardt)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  STAGona) . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECOROEO  VOTK 

Mr.  ECKHARDT.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered 
The  vote  was  taken  by  electronic  de- 
vice, and  there  wer^-ayes  185.  noea  202 
not  voting  45,  as  foUows- 


ni. 


Abzug 
Adam* 
Addabbo 
Anderson, 

Calif. 
Anderson. 
Andrews, 

N.  Oak. 
Annunzlo 
Ashley 

BadlUo 

Barrett 

Bergland 

Biaggi 

Blester 

BlQgham 

Blatnik 

Boggs 

Boland 

Brasco 

Breckinridge 

Brotzman 

Brown,  CaXlf . 

Brown.  Mich. 

Brown.  Ohio 

Burke.  Mass. 

Burton 

Carey,  N.Y. 

Carney.  Ohio 

Chlsholm 

Cohen 

Collins,  ni. 

Conable 

Conte 

Conyers 

Gorman 

Coughlln 

Cronln 

Culver 

Daniels. 

Domlnlck  V. 
Danlelson 
Delaney 
Dellenback 
Del]  urns 
Denholm 
Dennis 
Donohue 
Dom 
Drlnan 
Dulskl 
Eckhardt 
Evans.  Colo. 
Fascell 
Flndley 
Plah 
Flood 
Poley 
FonytlM 
Prmaer 

Prellnghuysen 
Frenael 
Oilman 

cxnc— 
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Gonzalez  Peyser 

Qrasso  pickje 

Gray  pj^^ 

Green.  Pa.  PodeU 

OrllBths  Preyer 

Oude  Price,  m. 

g"y"  Prltchartl 

HamUton  Qule 

Hanley  RalUback 

Hansen,  Idaho  Range! 

Harrlngrton  Rees 

Hastings  Reuas 
Hechler.  W.  Va.  Rhode* 

Heckler.  Mass.  Rlnaldo 


Heinz 

Helstoskl 

Hicks 

Hollfleld 

Holtzman 

Horton 

Howard 

Johnson,  Colo. 

Jordan 

Karth 

Kaaitenmeier 

Klucsynakl 

Koch 

Kyros 

Leggett 

Lehman 

McClory 

McCloskey 

McCormack 

McSwen 

McPaU 

McKinney 

Macdonald 

Madden 

Madlgan 

Mallary 

Mann 

Marmeitl 

MataruuLga 

Mayne 

MazzoU 

Meeds 

Mezvlnsky 

Mlnlsh 

Mink 

MltcheU.  Md. 

Moorhead.  Pa. 

Morgan 

Mother 

Mow 

Murphy.  HI. 

Murphy,  N.Y. 

Nelaen 

Nix 

Obey 

O-NeUI 

Owens 

Patten 

Pepper 

Perkins 
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Roblaon,  N.T. 

Rodlno 

Roe 

Roncallo.  Wyo. 

Rosenthal 

Rostenkowakl 

Rouah 

Roy 

Roybal 

Ruppe 

St  Oermaln 

Sarbanea 

Schroeder 

SelberUnc 

Shrlver 

Sisk 

Skubltz 

Smith,  Iowa 

Smith.  N.T. 

Staggers 
Stanton. 

J.  William 
Stanton, 

James  V. 
Stark 

Stelger.  WU. 
Stratton 
Studds 
Symington 
Thon«>son,  N  J. 
Thomaon,  WU. 
Tbone 
Thornton 
Tleman 
cruman 
VanDeerlin 
Vanlk 
Waldle 
Whalen 
WldnaU 
Wiggins 
Wllaon, 

Charles  H., 

Calif. 
Wolff 
Wright 
Wydler 
Tatea 
Toimg,  Oa. 
Zwach 


Abdnor 

Alexander 
Andrews,  N.C 
Archer 
Arends 
Armstrong 
Aahbrook 
Bafalls 
Baker 
Bauman 
Beard 
Bennett 
BevlU 
Blackburn 
Bo  wen 
Bray 
Breauz 
Brlnkley 
Brooks 
Broomfleld 
BroyhUl,  N.C. 
BroyhlJl,  Va. 
Buchanan 
Burgener 
Burke,  Pia. 
Burleson,  Tex. 
Burlison.  Mo 
Butler 
Byron 
Camp 
Carter 
Casey,  Tex. 
Cederberg 
Chamberlain 
ChappeU 
Clancy 
Clausen. 
DonH. 
Cleveland 
Cochran 
CoUier 
Collins,  Tex. 
Conlan 
(hotter 
Crane 

Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Davis,  Oa. 
Davis,  8.C. 
Davis.  WU. 
de  la  Oarza 
Derwlnskl 
Devlne 
Dlcklnaon 
DlngeU 
Downing 
Duncan 
du  Pont 
Edwards,  Ala 
KUberg 
Each 

Bahleman 
Bvlna,  Tenn. 
Plaher 
Plowera 
Plynt 
Pord, 

William  D. 
Fountain 
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Prey 

Proehllch 
Fulton 
Puqua 
Oaydos 
Gibbons 
Qinn 

Ooldwater 
Ooodllng 
Qreen,  Oreg. 
Gross 
Grover 
Gunter 
Haley 
Hammer- 
schmldt 
Hanrahan 
Harsha 
Henderson 
HllUs 
Hinshaw 
Hogan 
Holt 
Hosmer 
Huber 
.    Hudnut 
Hungate 
Hutchinson 
Jarman 
Johnson,  Pa. 
Jones.  Ala. 
Jones,  N.C. 
Jones,  Okla. 
Jones.  Tenn. 
Kazen 
Kemp 
Ketch  um 
King 

Kuykendall 
Landgrebe 
Landr\im 
Latu 
Lent 
Litton 
Long.  La. 
Long,  Md. 
Lott 
Lujan 
McCoUlster 
McDade 
McKay 
Mc^Mulden 
Mahon 
Martin.  Nebr. 
Martin,  N.C. 
Mathlas.  Calif. 
MattUa,  Oa. 
Michel 
Mllford 
MUler 
MlUs.  Ark. 
MinshaU,  Ohio 
MltcheU.  N.y. 
Mtzell 
Moakley 
Mollohan 
Montgomery 
Moorhead. 

Calif. 
Myers 


Natcher 

Nedzl 

Nichols 

O'Bnen 

O'Hara 

Parrls 

Passman 

Patman 

Pettis 

Poage 

Powell.  Ohio 

Price,  Tex. 

Ciulllen 

RandaU 

Rarlck 

Regula 

Roberts 

Robinson,  Va. 

Rogers 

Rooney,  Pa. 

Rose 

Rousselot 

Ruth 

Ryan 

Saras  in 

Satterfleld 

Scherle 

SchneebeU 

Sebellus 

Shipley 

Shoup 

Shuster 

Sikes 

Slack 

Snyder 

Spence 

Steed 

Steelman 

Stelger.  Ariz. 

Stubblefleld 

Symms 

Talcott 

Taylor,  N.O. 

Teague,  Calif. 

Teague,  Tex. 

Towell,  Nev. 

Treen 

Vender  Jagt 

Veysey 

Vigorlto 

Waggonner 

Wampler 

White 

Whltehurst 

Whltten 

Wilson,  Bob 

WUson, 

Charles,  Tex. 
Winn 
WyUe 
Wyman 
Tatron 

Young,  *'niiks 
Young.  Fla. 
Young,  m. 
Young,  SX). 
Young,  Tex. 
Zlon 


Bell 

BoUlng 

Brademas 

Burke,  Calif. 

Clark 

Clawaon,  Del 

CUy 

Dent 

DIggs 

Edwards.  CaUf 

Brlenbom 

Oettya 

Glalmo 

Oubaer 
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Hansen.  Wash. 

Harvey 

Hawkins 

Hays 

Hibert 

Himt 

Ichord 


Rooney.  N.Y. 
Runnels 

Steele 

Stephens 

Stoke* 

Stuckey 


Johnaon.  Calif.  Sullivan 


Keating 

MaUllard 

Melcher 

Metcalfe 

Reld 

Rlegle 

Roncallo,  N.Y. 


Taylor.  Mo. 

Udall 

Walah 

Ware 

Williams 

Wyatt 

Zablockl 


So  the  amendment  to  the  amendmmt 
in  the  nature  of  a  substitute  was  rejected 

The  result  of  the  vote  was  announced 
as  above  recorded. 
AMMrDMnrr  ormcD  bt  icm.  kutjlxihull  to 

TH»   AMEWPMKNT    m    TH«   HATUa*   OF   A   tUW 
HlirUTC  OrVCKB)  BT   ICR.  BTAOGXIS 

Mr.  KUYKENDALL  Mr.  Chairman  I 
offer  an  amendment  to  the  amendmmt 
In  the  nature  of  a  substitute  offered  by 


41703 

the  gentleman  from  West  Virginia  (Mr 
Staggers i . 

The  Clerk  read  as  foDows: 

Amendment  offered  by  Mr.  Kutkxkdaix  to 
the  amendment  in  the  nature  of  a  subatltute 
offered  by  Mr.  STACoxas;  Page  la.  u^es  11  and 
13,  strike  out  "la  authorlaed  by  the  Commla- 
slon  to  provide  service"  and  insert  in  lieu 
thereof  "has  regularly  performed  servlca 
under  authority  Issued  by  the  Commission.". 

Mr.  KUYKENDALL.  Mr.  Chairman  I 
wish  to  have  a  coUoquy  on  this  ve'ry 
short  amendment  with  the  genUeman 
from  Michigan  (Mr.  Dingill)  . 

An  amendment  was  offered  in  the 
committee  in  order  to  effect  considerable 
savings  in  the  trucking  industry  by  al- 
lowing them  on  a  temporary  basis  to 
take  a  direct  route  between  two  points 
when  their  previous  pracUce  of  traveling 
through  gateways  or  certificates  had  re- 
quired them  to  Uke  a  circuitous  route  to 
arrive  at  a  point. 

The  gentleman  from  Michigan  (Mr 
DiNGKLL)  successfully  introduced  an 
amendment  te  correct  this  situation. 
,,  However,  the  industry  has  pointed  out 
that  one  perfecting  amendment  would  be 
necessary  to  accomplish  exactly  what  we 
wish  to  accomplish  without  disruption  of 
the  Industry.  So,  my  amendment  simply 
says  that  a  truckMne  which  has  been 
regularly  hauling  freight  from  one  point 
to  another  by  a  circuitous  route  may  take 
the  direct  route  to  save  fuel,  but  only 
if  it  has  been  regiilarly  giving  this  service 

Mr.  Chairman.  I  would  Uke  to  ask  the 
gentleman  from  Michigan  (Mr.  Dingeu.) 
to  comment  on  the  perfecting  amend- 
ment. 

Mr.  DINOELL.  Mr.  Chairman,  would 
the  gentleman  yield? 

lAi.  KUYKENDALL.  Mr.  Chairman  I 
yield  to  the  gentleman  from  Michigan 

Mr.  DINOELL.  Mr.  Chairman.  I  would 
like  to  observe  that  the  amendment  of- 
fered by  the  gentleman  from  Tennessee 
is  in  my  view,  a  perfecting  amendment 
which  would  implement  the  intenUon  of 
myself  as  the  drafter  of  the  amendment 
to  the  committee  bill,  it  also  would  carry 
out  I  believe,  the  intention  of  the  com- 
mittee and  It  meets  the  intention  of  the 
circumstances  and  is  most  helpful 

Mr  Chairman.  I  would  endorse  the 
amendment  and  hope  it  would  be  adopted 
by  this  body. 

The  CHAIRMAN.  The  quesUon  is  on 
the  amendment  offered  by  the  genUeman 
from  Tennessee  (Mr.  KuYKzwDALi.)  to  the 
amendment  in  the  nature  of  the  substi- 
tute offered  by  the  gentleman  from  West 
Virginia  (Mr.  Staggers • . 

The  amendment  to  the  amendment  In 
the  nature  of  a  subsUtute  was  agreed  to 
AKXirDxnrr  oiraxD  bt  lot.  nmoxLi.  to  thb 

umottxtrr  m  thb  itarcax  of  a  guBaiirirrB 

tmmxa    BT    KK.    STAOGIS8 

Mr.  DINOELL.  Mr.  Chairman  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stao- 
cna) : 

The  Clerk  read  as  follows: 

Amendment  offerMl  by  Mr.  Dtmosll  to  tba 
amendment  In  the  natxm  of  a  subautute 
offered  by  Mr.  STAOons:  On  page  w  after 
line  22  insert  the  foUowtng  nMFwettoa- 
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"Sxc.    136.  RXrOETS  OM  Nationai.  Skxeot  Rs- 

SOUSCKS. 

"(a)  For  the  purpose  of  providing  to  the 
Admlnlstntor,  Congress,  the  States,  and  the 
public,  to  the  maximum  extent  poaslble.  re- 
liable data  on  reserves,  production,  distribu- 
tion, and  use  of  petroleum  products,  natural 
gas.     and     coal,     the     Administrator     shall 
promptly  publish  for  public  comment  a  reg- 
ulation requiring  that  persons  doing  busi- 
ness in  the  United  States,  who.  on  the  effec- 
tive date  of  this  Act,  are  engag«d  In  explor- 
ing, developing,  processing,  refining,  or  trans- 
porting by  pipeline  any  petroleum  product, 
natural  gas,  or  coal,  shall  provide  detailed 
reports  to  the  Administrator  every  sixty  cal- 
endar days.  Such  reports  shall  show  for  the 
preceding  sixty  calendar  days  such  person's 
(1)   reserves  of  crxide  oil,  natural  gas.  and 
ooal:  (2)  production  and  destination  of  any 
petroleum   product,   natural   gas,   and    coal; 
(3)  refinery  runs  by  product;  and  (4)  other 
data  required  by  the  Administrator  for  such 
purpose    Such  regulation  shall  also  require 
that  such  persons  provide  to  the  Administra- 
tor such  reports  for  the  F>erlod  from  January 
1,    1970,   to   the  date  of  such   person's   first 
sixty  day  report.  Such  regxilatlon  shall  be 
promulgated  30  days  after  such  publication. 
The   Administrator  shall   publish   quarterly 
In  the  Federal  Register  a  meaningful  stun- 
mary  analysis  of  the  data  provided  by  such 
reports 

"(b)  The  reporting  requirements  of  this 
section  shall  not  apply  to  the  retail  opera- 
tions of  persons  required  to  file  such  reports. 
Where  a  person  shows  that  all  or  part  of  the 
dau  required  by  this  section  Is  being  re- 
ported by  such  person  to  another  Federal 
agency,  the  Administrator  may  exempt  such 
person  from  reporting  all  or  part  of  such 
data  directly  to  him,  and  upon  such  exemp- 
tion, such  agency  shall,  notwithstanding  any 
other  provision  of  law.  provide  such  data  to 
the  Administrator.  The  district  courts  of  the 
United  States  are  authorized,  upon  applica- 
tion of  the  Administrator,  to  require  enforce- 
ment of  such  reporting  requirements. 

"(c>  Upon  a  showing  satisfactory  to  the 
Administrator  by  any  person  that  any  report 
or  part  thereof  obtained  under  this  section 
from  such  person  or  from  a  Federal  agency 
would.  If  made  public,  dlvtilge  methods  or 
processes  entitled  to  protection  as  trade  se- 
crets or  other  proprietary  Information  of 
such  person,  such  report,  or  portion  thereof, 
shall  be  confidential  In  accordance  with  the 
purpoeea  of  section  190fi  of  Title  18  of  the 
United  States  Code,  except  that  such  report 
or  part  thereof  ahaU  not  be  deemed  confiden- 
tial for  purposes  of  disclosure  to  (l)  any 
delegate  of  the  Federal  Energy  Administra- 
tion for  the  purpose  of  carrying  out  this 
Act.  (2)  the  Attorney  General,  the  Secre- 
tary of  the  Interior,  the  Federal  Trade  Com- 
mission, the  Federal  Power  Commission,  or 
the  General  Accounting  Offlce  when  neces- 
sary to  carry  out  those  agencies'  duties  and 
respKsnslbUltles  under  this  and  other  statutes. 
and  (3)  the  Congress  or  any  Committee  of 
Congress  upon  request  of  the  Chairman. 
The  proTlalons  of  this  secUon  shall  expire 
on  Biay  15,  1975." 

Mr.  PICKLE.  Mr.  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Texas  (Mr.  Pickle)  reserves  a  point  of 
order  on  the  amendment. 

Mr.  PICKLE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr  DINGELL.  I  yield  briefly  to  my 
friend,  the  gentleman  from  Texas. 

Mr.  PICKLE.  Mr.  Chairman,  the  pur- 
pose for  my  reserving  the  point  of  order 
on  the  amendment  is  that  we  had  am 
amendment  similar  to  this  before  the 


committee  which  the  committee  voted 
down  and  which  I  thought,  perhaps, 
should  have  been  voted  down. 

I  have  just  now  been  able  to  see  this 
amendment,  and  I  did  not  know  it  was 
going  to  be  offered. 

I  wish  to  ask  the  gentleman,  in  what 
respect  is  this  amendment  different  from 
the  one  which  was  defeated  in  commit- 
tee? 

Mr.  DINQELL.  If  the  gentleman  will 
allow  me  to  proceed  with  my  explana- 
tion, I  wUl  try  to  tell  him  what  the 
amendment  does.  I  will  explain  to  the 
Members  what  the  amendment  provides 
Mr.  PICKLE.  Mr.  Chairman,  I  wish  to 
reserve  my  point  of  order. 

Mr.  DINQELL.  I  understand.  I  will 
yield  further  to  the  gentleman  at  a  later 
time. 

Mr.  Chairman,  this  is  a  very  simple 
amendment.  It  says  that  after  enactment 
of  this  legislation  the  Administrator  will 
publish  a  regxilation  inviting  comments 
of  all  Interested  persons  regarding  a  sys- 
tem which  he  will  establish  pursuant  to 
this  amendment  for  the  reporting  of  re- 
serves of  persons  who  hold  oil,  natural 
gas,  and  coal,  and  regarding  production 
and  destinations  of  petroleum  products, 
natural  gas,  and  coal,  as  well  as  refinery 
runs  and  products. 

The  amendment  vests  this  authority  in 
the  Administrator,  as  opposed  to  the  Fed- 
eral Trade  Commission,  as  it  was  in  the 
amendment  offered  in  the  committee. 

The  amendment  affords  the  Admin- 
istrator the  duty  and  the  discretion  to 
exclude  the  unimportant  producers,  and 
it  does  not  permit  him  to  coUect  data 
which  is  available  from  any  other  gov- 
ernmental agency. 

The  amendment  further  would  allow 
the  Administrator  to  make  information 
available  to  other  governmental  agencies, 
and  the  amendment  has  a  very  specific 
restriction  in  it  with  regard  to  the  pro- 
tection of  trade  secrets  or  proprietary  In- 
formation, so  as  to  see  to  it  that  the 
interests  of  the  oil  companies  and  the 
producers  will  not  be  jeopardized  as  to 
their  holdings  or  reserves  in  such  fash- 
ion as  to  hurt  their  competitive  posi- 
tions. 

The  reasons  for  the  amendment,  I 
think,  are  Important.  We  know  more  at 
this  time  about  Russian  energy  reserves 
than  we  know  about  our  own.  Indeed, 
we  know  more  about  the  reserves  of  the 
Russians  that  we  know  about  the  energy 
resources  of  our  own  public  lands. 

The  reason  for  that  is  that  the  oU  com- 
panies are  extremely  careful  to  permit 
no  divulgence  of  any  information  regard- 
ing energy  resources  on  their  oU  and  gas 
reserves. 

Now  we  are  reportedly  in  the  midst  erf 
a  serious  energy  shortage,  and  it  was 
reported  just  recently  that  this  was  go- 
ing to  reach  a  certain  daily  shortage 
figure.  Yet  just  a  few  days  ago  it  came 
out  that  because  of  larger  production, 
larger  reserves,  and  greater  availability 
of  petroleum  resources  on  the  market, 
the  shortage  would  probably  be  on  the 
order  of  a  milllwi  barrels  less  than  had 
been  previously  anticipated. 

This  amendment  says  that  the  Ad- 


ministrator of  this  agency  which  we  are 
setting  up  to  handle  the  emergency  al- 
location of  fuel  and  to  do  the  other 
things  required  will,  for  the  first  time, 
have  the  capacity  to  procure  the  infor- 
mation upon  which  he  will  make 
judgments. 

It  also  assures  the  public  at  large  will 
have  available  to  it  Information  and  pro- 
cedures that  will  enable  them  to  gage 
how  well  their  Govenmient  is  acting. 

I  want  to  make  it  plain  that  this 
amendment  protects  and  preserves  the 
proprietary  information  and  that  we 
have  preserved  and  protected  trade 
secrets  so  as  not  to  jeopardize  the  com- 
petitive position  of  the  oil  companies. 

For  the  benefit  of  my  good  friend  from 
Texas,  let  me  say  the  amendment  differs 
from  that  offered  in  the  committee  in 
that  it  procures  no  information  not 
necessary  for  the  carrying  out  of  the 
functions  of  the  administrator  and  it 
does  not  deal  with  taxes  or  profits  and, 
in  fact,  vests  authority  in  the  admini- 
strator, who  has  no  capacity  absent  the 
amendment  before  us  to  procure  the  in- 
formation, rather  than  vesting  it  in  the 
Federal  Trade  Commission,  which  has 
said  It  has  certain  capacity  to  procure 
this  kind  of  information. 

Mr.  McCOLLISTER.  Will  the  gentle- 
man yield? 
Mr.  DINGELL.  I  yield  to  my  friend 
Mr.  McCOLLISTER.  Is  it  the  gentle- 
man's Idea  that  the  Information  that  is 
necessary  would  exclude  wholesale  and 
retail  distribution  of  petroleum  products 
and  refined  products? 

Mr.  DINGELL.  I  would  point  out  to  my 
friend,  first  of  all,  that  retail  sales  are 
not  subject  to  this  requirement.  Second- 
ly, the  administrator  may  exclude  those 
producers  and  those  sources  and  those 
actions  which  do  not  have  a  significant 
impact  upon  the  national  interest 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  insist  on  his  point  of  order? 
Mr.  PICKLE.  Mr.  Chairman,  I  with- 
draw my  point  of  order. 

Mr.  BROYHILL  of  North  CaroUna.  Mr. 
Chairman,  I  move  to  strike  the  last  word. 
Mr.  Chairman,  I  take  this  time  for  the 
purpose  of  asking  the  genUeman  from 
Michigan  If  he  will  answer  some  ques- 
tions about  this  amendment. 

One,  who  will  be  covered  by  this 
amendment?  As  I  see  it  here.  It  is  con- 
fined to  those  engaged  In  exploring  and 
developing  and  refining  and  transporting 
by  pipeline  any  of  these  petroleum  prod- 
ucts, such  as  natural  gas.  oil,  or  coal. 
Does  this  cover  the  retail  operator? 

Mr.  DINGELL  The  answer  is  emphati- 
cally no.  There  is  a  specific  prohibition 
to  reporting  in  the  retail  area  under  (b) 
four  Unes  up  from  the  bottom  of  the 
amendment. 

Mr.  BROYHILL  of  North  Carolina, 
Does  it  cover  the  oil  .'obber  or  distribu- 
tor? 

Mr.  DINGELL.  It  could  but  probably 
will  not  because  of  the  other  exclusionary 
provisions  which  permit  the  exclusion 
of  persons  who  do  not  have  a  significant 
impact  upon  the  economy. 

Mr.  BROYHILL  of  Worth  Carolina  Is 
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there  an  explraUon  of  authority  In  this 
proposal? 

fH^'^H  ^.f'^^-,  ^^-  I  *«y  to  my  good 
friend  the  provisions  of  this  secUon  wiU 
expire  in  the  last  line  of  the  amendment 
on  May  15,  1975,  which  is  in  accordance 
with  the  other  explraUon  dates  in  the 
legislaUon  before  us. 

Mr.  BROYHILL  of  North  Carolina  My 
last  question  is  this:  I  note  in  your 
anaendment  you  say  ^he  administrator 
shall  prompUy  publish  for  public  com- 
ment a  regulation.  In  other  words,  there 
n,  ♦^.^  rulemaking  procedure.  How 
will  that  procedure  go? 

^r.  DINGELL.  The  gentleman  is  cor- 
^<^r»  ,  "Remaking  procedure  which 
will  take  place  following  the  publication 
which  the  administrator  would  make 
would  be  pursuant  to  the  AdministraUve 
Procedure  Act. 

Mr.  BROYHILL  of  North  Carolina 
You  are  talking  about  the  actual  in- 
formaUon  required  on  some  quesUon- 
naire  or  some  form? 

Mr.  DINGELL.  No.  What  would  hap- 
pen would  be  that  upon  the  enactment  of 
the  legislation  or  within  a  brief  period 
the  admimstrator  would  publish  a  reg- 
ulation requiring  public  comment.  I  am 
sure  this  regulation  would  attract  wide 
pubUc  comment,  and  inder  the  Admin- 
istrative Procedure  Act  the  administra- 
tor would  then  be  compelled— and  we  are 
writing.  I  say  to  my  friend,  legislative 
history  here— to  hold  a  public  hearing 
to  receive  public  comments,  testimony 
and  so  fortii  on  the  regulation  which  he 
had  promulgated.   Subsequent   to   that 
i?*.  ^^  ^'^"^'^  '^^"   comply  with   the 
Administrative  Procedure  Act  with  re- 
wrd  to  the  actual  adoption  of  Uie  regula- 
tion and  his  actions  would  be  subject  to 
judicial  review. 

Mr.  BROYHILL  of  North  Carolina. 
That  is  my  next  question.  Is  the  genUe- 
man saying  Uiat  the  judicial  review  sec- 
tions of  the  Administrative  Procedures 
Act  would  apply  to  any  regulations  pro- 
mulgated pursuant  to  this  amendment? 
Mr.  DINGELL.  The  answer  to  that 
question  is  an  emphatic  "yes."  The  Ad- 
ministrative Procedures  Act  insofar  as 
its  regulations  wiUi  regard  to  rulemak- 
ing and  in  regard  to  judicial  review  would 
clearly  and  concisely  apply 

Mr.  BRO-kTIILL  of  Nortii  Carolina. 
When  the  genUeman  says  the  regulation 
shall  be  promulgated  30  days  after  pub- 
b  tSt?  ^^^  *^°^  ^^  genUeman  mean 
Mr  DINGELL.  It  means  that  the  Ad- 
ministrator would  publish  Uie  regulation 
in  the  Federal  Register,  inviting  appro- 
priate public  comment,  which  would  then 
trigger  the  mechanism  within  the  Ad- 
ministrative Procedures  Act  /or  appro- 
priation public  hearings. 

Mr^  BROYHILL  of  North  Carolina, 
Would  such  pubhc  hearings  be  held  on 
the  writing  of  regulations  which  would 
carry  out  the  purposes  of  this  amend- 
ment? 

Mr  DINGELL,  The  answer  to  that 
question  Is  "Yes."  It  would  clearly  expect 
that  he  would  hold  hearings  on  a  mat- 
ter of  this  complexity.  One  of  the  diffi- 
culties and  one  of  the  problems  we  have 


had  recently,  as  the  genUeman  from 
North  Carolina  will  recall,  in  instances  of 
this  kind,  and  one  of  those  Instances  was 
the  Cost  of  Living  CouncU,  among  others 
that  there  have  been  no  public  hearings' 
TTiere  has  been  no  pubUcation.  That  is 
the  reason  I  have  chosen  to  foUow  the 
regular  rulemaking  procedure,  to  have 
a  more  orderiy  process,  so  as  to  have 
everybody  involved,  the  public,  producer 
and  so  forth,  have  an  opportimity  to  be 
heard. 

Mr.  BROYHILL  of  North  Carolina 
The  genUeman  is  saying  that  the  admin- 
istrator could  not  act  in  an  arbitrary  or 
ca.pricious  way  hi  promulgating  the  r^u- 
lations  which  are  required  by  this 
amendment? 

Mr  DINGELL.  The  answer  to  Uiat 
question  is  "Yes."  He  would  have  to  follow 
fully  the  requirements  of  the  Admin- 
istrative Procedures  Act  with  regard  to 
the  promulgation  of  regulations,  the 
ho  ding  of  hearings,  and  subject  himself 
to  later  judicial  review 

Mr.  PICKLE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words 

fv,*?"-.5**^^"*"'  ^s'  I  w'ant  to  say 
that  the  amendment  offered  by  the 
gentleman  from  Michigan  <Mr  Dmc- 
OKLL>  is  a  much  better  amendment 
than  the  genUeman  offered  in  the  com- 
mittee. That  is  why  the  committee  had 
voted  it  down,  because  the  original 
amendment  talked  in  terms  of  gross 
receipts  before  taxes,  it  dealt  in  Uie  area 
of  prices,  and  particularly  In  the  area  of 
reserves. 

Mr.  Chairman,  I  agree  with  the  intent 
of  the  gentlemen  from  Michigan  in  offer- 
mg  his  amendment.  I  happen  to  be  one 
who  believes  that  our  major  oU  and  gas 

"'fvP^A^  °"«^^  ^  «^^«  to  Uie  proper 
authorities  basic  information  on  reserves 
and  matters  related  to  reserves  and  pro- 
duction that  have  been  requested  But  It 
is  not  as  simple  as  just  stating  that 

I  would  request  the  Indulgence  of  the 
House  for  just  a  moment,  if  i  might  to 
read  a  letter  which  I  received  from  the 
Federal  Trade  Commission  in  answer  to 
an  Inquiry  that  I  made  about  the  original 
amendment  Uiat  the  gentleman  from 
Michigan  (Mr.  Ddjcell)  offered. 

So.  although  the  letter  does  pertain  to 
the  original  amendment  more  specifically 
than  this  one,  it  does  make  Uie  point  that 
I  Uiink  Is  appropriate.  The  letter  is  as 
follows  : 

PKOEaAL  T«ADX  COMIflSSIOM. 

Washinffton,  D.C..  December  10  1973 
Hon.  J.  J.  PicatL*. 
House  of  Representatives, 
Washington,  D.C. 

Deah  CoNcaxssMAN  PICK1.X:  ThU  U  In  re- 
sponse to  your  request  to  the  Federal  Trade 
Commission  regarding  the  amendment  of- 
fered by  Congressman  DlngeU  to  add  a  new 
section  lis  to  TIM.  11450. 

This  amendment  would  authorize  the  FW- 
eral  Trade  Commission  to  coUect  various 
types  of  financial   Information  and  resn^ 

?H^  ^T.^^^  "•'^  producing  indus- 
tries with  the  objective  of  making  this  infor- 
mation avaUable  to  Congress  and  the  public 
Some  of  the  financial  information  involved 
Is  already  made  public  by  publicly  held 
companies  For  example,  the  Seeuntle*  and 
Exchange  Commission  require  that  cwtaln 
informauon  be  made  avaUable  in  annual  r«- 
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ports,  m  connection  with  the  issues  of  securi- 
ties, and  in  other  situations. 

Other  information  that  the  PTC  could 
coUect  and  publish  pursuant  to  thU  amend- 
ment Is  not  presently  avaUable  to  the  public 
The  companies  Involved  regard  this  Informa- 
tion as  confidential.  They  oould  be  expected 
to  object  to  Its  public  dissemination. 

At  the  present  time,  the  Federal  Trade 
Conunlsslon  already  has  authority  to  obtain 
the  types  of  Information  covered  by  Con- 
gressman Dlngells  amendment.  Our  author- 
ity resides  in  Sections  6(b)  and  9  of  the 
Federal  Trade  Commission  Act.  In  this  con- 
nection, we  would  point  out  that  the  Com- 
mission's  proposed  annual  llne-of -business 
reporting  program  would  require  much  of 
this  Uiformatlon  to  be  submitted  by  the  com- 
panies for  statistical  reporting  purposes 

Implementation  of  this  program  has  been 
rendered  more  immediate  by  recent  enact- 
ment of  the  Trans-Alaska  Pipeline  Act  In- 
cluding the  amendments  contained  therein 
to  the  Federal  Reports  Act  of  1942 

However,  the  Commission  does  not  now 
make  such  Information  avaUable  to  the  pub- 
lic in  all  cases.  First,  the  Commission  has 
discretion  under  the  Freedom  of  Information 
Act  to  withhold  "trade  secrets  and  commer- 
cial or  financial  InformaUon  obtained  from 
a  person  and  prlvUeged  or  confidential  "  5 
n.S.C.  §  552(b)  (4).  Second,  the  Commission 
pursuant  to  the  provisions  of  Section  6(f)  of 
the  Federal  Trade  Commission  Act,  may  not 
make  public  trade  secreU  and  names  of 
customers. 

■nius,  in  light  of  the  Oommtealon's  existing 
authority,  we  do  not  believe  that  the  au- 
thorlty  conferred  by  Congressman  Dingell'a 
amendment  Is  needed  to  carry  out  ourlaw- 
enforcement  responsIbUltles. 

To  the  extent  that  the  Information  Invol- 
ved Is  confldenual.  mandatory  pubUc  dtoclo- 
sure  coiUd  have  one  or  more  undesirable  con- 
sequences. First,  It  could  adversely  affect 
competition  within  the  relevant  Industries 
O/.  U.S.  V.  Container  Corp.,  893  U3  88» 
(1969).  Second.  It  could  put  American  com- 
panies at  a  disadvantage  with  foreign  com- 
petitors who.  presumably  would  not  have  to^ 
reveal  the  same  Information. 

You  also  requested  Information  as  to  the 
status  of  the  Commission's  InvesUgatlon  of 
the   natural    gas  producing   industry    That 
investigation  is  currently  active  and  the  staff 
is  engaged  In  ocUectlng  and  analyzing  avail- 
able information.  The  Investigation  has  been 
delayed  during  the  past  few  months  by  th» 
refusal  of  seven  major  gas  producer*  to  pro- 
vide Information  In  response  to  Commission 
subpoena  Issiied  on  June  6.  1973   The  Com- 
mission Is  currenUy  attempOng  to  enforce 
compliance    with    these    subpoenas    to    an 
action  filed  In  the  U£.  DUtrtct  Court  for  the 
District  of  Columbia,  and  a  hearing  is  now 
scheduled  on  the  Commission's  petlUon  for 
December  13,  1973. 
By  direction  of  the  Coaunlaston. 

Chaxlu  a.  Tobin, 

SecretttTf. 


Under  the  amendment  which  Is  pend- 
ing, the  genUeman  still  talks  In  terms  of 
reserves  of  crude  oiL  Reaerves?  Reserves 
in  Itself  Is  Just  one  word,  but  then  are 
all  kinds  of  reserves   If  he  means  com- 
mercially    recoverable     reserves      that 
would  be  one  thing.  If  he  is  talking  aboot 
proven  reserves  that  is  another  thing 
But  he  is  asking  for  a  lot  of  Informatko 
that  IS  going  to  be  hard  to  define  and  to 
secure  legally,  at  least  that  is  why  the 
CMnpanles  are  in  a  lawsuit  now.  We  may 
pass  this  amendment^-^and  I  Imagine  the 
House  will— even  though  this  matter  to 
this  moment  is  in  the  court  today  It  must 
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be  settled  over  a  period  of  time,  and 
what  we  do  here  is  not  going  to  settle 
anything,  really,  except  set  up  a  new  ad- 
ministration rather  than  funnel  It 
through  the  Federal  Trade  Commission 
or  some  appropriate  agency. 

I  do  not  think  this  bill  ought  to  be 
used  as  a  vehicle  for  that. 

I  agree  with  the  objectives,  and  I  am 
not  going  to  prolong  the  debate,  but  I 
think  probably  It  ought  to  belong  to  the 
Federal  Trade  Commission  or  Federal 
Power  Commission  to  work  out  these 
questions,  and  these  companies  ought  to 
cooperate. 

Here  we  are  setting  up  a  new  agency, 
a  new  Administrator,  and  we  are  trying 
to  operate  under  normal  rules  of  pro- 
cedures or  administrative  procedure  act. 

That  would  be  like  posting  these  no- 
tices on  the  courthouse  door  and  that 
would  suffice.  It  is  much  more  technical, 
much  more  realistic  than  that,  to  say 
nothing  of  some  of  the  loopholes  that  I 
believe  are  in  there  such  as  the  whole- 
salers are  not  exempted  under  the  act. 
I  think  what  the  gentleman  Is  really  do- 
ing is  setting  up  an  agency,  the  duties 
of  which  probably  should  be  given  to  the 
Federal  Trade  Commission.  I  want  to  as- 
sure the  gentleman  that  I  agree  that  if 
the  companies  expect  to  get  added  profits 
or  if  they  want  the  confidence  of  the 
American  people,  they  must  come  out 
and  give  us  more  Information  about  their 
reserves  and  similar  information. 

The  CHAIRMAN  The  time  of  the  gen- 
tleman has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  fMr.  Moss). 

Mr.  MOSS  Mr.  Chairman,  I  rise  in 
support  of  the  amoidment. 

Mr.  Chairman,  I  think  that  the  im- 
pression given — and  I  am  quite  confident 
inadvertently — bv  my  colleague,  the  gen- 
tleman from  Texas  (Mr.  Pickli),  that 
this  information  is  available  should  be 
corrected.  This  information  is  not  avail- 
able. I  have  here  before  me  a  letter  dated 
December  12.  1973,  signed  by  the  Secre- 
tary of  the  Federal  Trade  Commission 
in  response  to  my  letter  to  him  of  De- 
cember 11.  and  in  discussing  the  avail- 
ability of  Information  sought  under  the 
Dingell  amendment,  he  said: 

We  recognize,  of  coune.  that  thlB  and  other 
ImportAXit  InformAtloc  Is  tiot  now  publicly 
available  in  any  meaningful  level  of  detail. 

The  letter  goes  on  and  states: 
ThlA  raiaee  the  queetlon  whether  sufflclent 
data  Is  now  available  to  the  government  to 
effectively  scrutinize  the  country's  energy- 
producing  Industries.  We  believe  not. 

Now  if  we  are  to  effectively  undertake 
our  role  of  legislating  in  an  area  of  ad- 
mitted crisis  then  we  should  at  least  have 
a  meaningful  inventory  of  supplies  so 
that  we  know  ^he  limits  of  the  precise 
situation  with  which  we  are  dealing. 
I  thiivk  it  is  of  the  utmost  importance 
thAt  the  amendment  offered  by  the  gen- 
tleman from  Michigan  be  adopted  and 
that  this  power  be  made  clear.  It  is  a 
very  limited  grant  but  it  is  an  easentUl 
one. 

Mr.  STAOOERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 


Mr  Chairman,  I  do  this  only  to  see  If 
we  can  arrive  at  a  Umit  of  time  on  the 
amendment  because  I  believe  almost 
everybody  understands  the  amendment. 

Mr.  Chairman.  I  Eisk  unanimous  con- 
sent that  all  debate  on  this  amendment 
to  the  amendment  in  the  nature  of  a 
substitute  close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  graitleman  from  West 
Virginia? 

There  wels  no  objection. 

The  CHAIRMAN.  The  Chair  will  rec- 
ognize Members  for  approximately  three- 
quarters  of  a  minute. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  'Mr.  Prewzxl). 

Mr.  FRENZEL.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Dingell  amend- 
ment. No  sensible  energy  policy  can  be 
determined  or  executed  without  infor- 
mation on  hydrocarbon  inventories,  from 
reserves  to  end  products,  and  their  use. 
Information  is  simply  not  available  now. 
Without  this  amendment,  it  is  not  Ukely 
to  become  available. 

In  October,  with  30  cosponsors,  I  In- 
troduced H.R.  10670.  a  bill  to  authorize 
the  Secretary  of  the  Interior  to  compile 
similar  information,  and  data  on  other 
nonhydrocarbon  energy  resources  on 
pubhc  lands.  The  passage  of  the  Dingell 
amendment  will  make  it  unnecessary  for 
me  to  press  for  my  own  bill.  I  am  pleased 
to  support  the  amendment  of  the  gentle- 
man from  Michigan. 

The  CHAIRMAN.  The  Chair  recognises 
the  gentleman  from  New  York  (Mr. 
Fish). 

Mr.  PISH.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
the  distinguished  gentleman  from  Mich- 
igan. It  resiilts  in  adding  a  new  ^section 
125  to  H.R.  11882.  It  provides  the  new 
Federal  Energy  Administration,  the 
Congress,  the  States  and  the  American 
public  with  badly  needed  information  on 
available  oil.  gas.  and  coal  supplies. 

The  debate  over  the  past  3  days  not 
only  demOTistrates  the  urgency  and 
seriousness  of  the  energy  crisis.  It  also 
indicates  that  there  is  frequent  confu- 
sion about  which  direction  we  ought  to 
be  taking.  Mr.  Chairman,  the  lights  are 
going  out  all  over  this  Nation  and  we  are 
making  our  energy  policies  in  the  dark. 

The  problem  of  obtaining  reliable  sta- 
tistics and  data  on  energy  resources  Ls 
an  incredibly  serious  one.  The  lack  of 
adequate  informatioD  was  pointed  out 
when  the  Congress  acted  on  the  Manda- 
tory Fuel  Allocation  Act  earlier  this 
year. 

What  is  needed  is  accurate,  reliable 
data  regarding  available  energy  re- 
sources and  this  amendment  represents 
an  important  start  in  this  direction.  It 
would  establish  a  regular  reporting  pro- 
cedure on  the  part  of  those  doing  busi- 
ness In  the  United  States,  who  are  en- 
gaged in  exploring,  developing,  process- 
ing, refining,  or  transporting  any  pe- 
trole\mi  product,  natural  gas,  or  coal. 
These  reports  would  be  made  available 
to  the  Administrator  of  the  Federal 
Energy  Administration,  the  Congress, 
and  the  public. 

Just  last  week.  Senators  NKLSoit  and 
Jacksow   Introduced   similar  legislation 
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which  aims  at  dealing  with  this  energy 
information  gap.  Their  bill  is  called  the 
"Energy  Information  Act"  (S.  2782).  It 
would  authorize  a  Federal  Bureau  of 
Energy  Information  which  would  com- 
pile energy  resource  data.  Their  partial 
aim  is  to  reduce  our  total  dependence  on 
the  producers  for  this  kind  of  data. 

Both  the  Dingell  amendment  and  the 
Nelson-Jackson  bill  demonstrate  a  con- 
gressional recognition  that  an  informa- 
tion shortage  is  a  significant  part  of  the 
energy  problem.  I  applaud  these  efforts, 
which  hold  out  the  hope  that  this  in- 
formation void  will  soon  be  filled. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Indiana  (Mr. 
Dennis  ) . 

Mr.  DENNIS,  Mr.  Chairman,  I  wanted 
to  ask  the  chairman  or  somebody  a  ques- 
tion. As  I  read  this,  information  which 
qualifies  as  a  trade  secret  it  is  still  dis- 
closed on  request  to  the  Attorney  Gen- 
eral or  any  chairman  of  any  congres- 
sional committee  for  any  purpose  they 
may  desire  to  carry  out  their  responsi- 
bilities In  this  connection.  It  seems  a 
pretty  broad  thing.  Is  that  a  general 
provision  of  law  or  peculiar  to  this  act 
here? 

Mr  DINGELL.  Mr.  Chairman,  if  the 
genUeman  will  yield,  it  is  true  it  is  broad, 
but  the  information  becomes  confidential 
and  may  not  then  be  disclosed  by  the 
Administrator.  This  is  in  conformity  with 
the  rest  of  the  Federal  practices  regard- 
ing trade  secrets. 

Mr.  DENNIS.  It  reads  that  way  to  me. 
that  he  could  go  to  court  proceedings 
with  it.  ^^ 

Mr.  DINGELL.  The  answer  is  he  prob- 
ably could  use  it  In  court  proceedings 
but  could  probably  not  Introduce  it  in 
evidence  without  authorization  of  other 
statutes,  to  which  this  amendment  does 
not  address  Itself.  In  any  event,  before 
he  could  get  that  kind  of  Information, 
he  would  have  to  go  to  court  and  use 
the  usual  process  of  the  court.  The  court 
would  consider  the  regular  practice  In 
cases  of  this  sort. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  Texas  fMr  Pickle) 

Mr.  PICKLE.  Mr.  Chairman,  the  gen- 
tlMnan  from  California  (Mr.  Moss)  made 
reference  to  a  letter  of  December  12.  I 
have  received  a  copy  of  the  same  letter. 
I  want  to  assure  the  gentleman  that 
what  I  was  re«iding  was  from  a  letter  of 
December  10  from  the  Federal  Trade 
Commission.  I  think  both  letters  are  not 
in  question  because  they  pertain  in  the 
one  Instance  to  the  original  amendment 
by  the  gentleman  from  Michigan  (Mr. 
DntcKLL)  and  in  the  other  letter  to  addi- 
tional points  now  pending,  similar  to  the 
one  we  have  under  discussion. 

The  main  complaint  that  the  Federal 
Trade  Commission  had  was  that  imder 
the  original  smiendment  they  would  be 
forced  to  convey  information  that  would 
be  confidential  and  related  to  trade 
secrets.  Obviously  this  has  been  deleted 
from  this  amendment.  I  would  stUl  state 
I  think,  there  Is  a  better  way  to  handle 
this — not  under  an  allocation  bill. 

The  CHAIRMAN.  The  Chair  recognizes 
the     gentleman     from     Florida     (Mr. 

ROOIRS)  . 
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Mr.  ROGERS.  Mr.  Chairman.  I 
strongly  support  this  amendment.  I  do 
not  know  how  any  Administrator  could 
begin  to  do  what  this  bill  tells  him  to  do 
to  help  this  Nation  in  a  fuel  shortage,  un- 
less he  knows  what  the  reserves  axe  aaid 
what  the  production  in  this  country  is. 
It  is  simpl>'  an  impossible  task.  He  Is 
dealing  in  the  clouds  otherwise. 

We  have  heard  a  variety  of  figures 
given  as  to  our  petroleum  shortage.  And 
almost  weekly  we  have  seen  the  per- 
centages predicted  bob  like  a  yo-yo.  We 
do  not  really  know  if  we  have  a  shortfall 
of  15  or  17  or  30  or  35  percent. 

And  this  is  because  we  do  not  have  an 
inventory  of  our  petroleum.  All  our  in- 
formation comes  from  the  petroleum  In- 
dustry itself.  And  this  has  resulted  In 
rollercoaster  estimates  of  barrels  and 
gallons  of  available  petroleum. 

The  entire  Nation  is  now  searching 
for  an  answer.  I  submit  that  we  cannot 
reach  a  solution  to  the  problem  if  we  do 
not  have  the  figures  which  wUl  properly 
define  just  where  we  are  so  far  as  our 
petroleum  resources  are  concerned. 

And  so  I  urge  passage  of  this  amend- 
ment which  will,  I  feel,  bring  order  from 
a  Babel  of  facts  and  figures  on  our  petro- 
leum resources.  Certainly  this  is  one  of 
the  most  Important  factors  in  truly  fac- 
ing the  problem. 

I  would  urge  this  Is  a  first  step  to  even 
begin  to  meet  the  energy  problem.  We 
must  know  what  we  produce.  We  must 
know  what  we  can  count  on  in  the  future. 
The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Staggers)  . 

Mr.  STAGGERS.  Mr.  Chairman,  I 
agree  with  the  objectives  of  the  amend- 
ment and  urge  its  adoption. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Dingell)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENOt&ZNT  OFrERKD  BY  MR.  M^COLLISTEK  TO 
THU  AMENDMENT  IN  THE  NATURE  Or  A  8TTB- 
STrrUTK    OFFEXXD    8T    MB.    STACGERS 

Mr.  McCOLLISTER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
In  the  nature  of  a  substitute  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Staggers'  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCollistbb 
to  the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr.  STAOccas:  On  page  64. 
Insert  after  line  8,  the  following  new  sub- 
section : 

"(IMD  In  order  to  conserve  available  sup- 
plies of  liquid  and  gaseous  fuels,  each  coal- 
flred  steam  electric  generating  station  which 
Is  eligible  for  such  an  exemption  as  provided 
In  paragraph  (2)  Is  hereby  exempted  from 
all  applicable  sutlonary  source  fuel  or  emis- 
sion limitations,  unless  the  Administrator 
determines  that  the  cost  of  compliance  with 
any  such  llmlUtlon  Is  reasonable  \n  light 
of  the  projected  useful  life  of  the  station, 
the  avaUabUlty  of  rate  base  Incroases  to  pay 
for  such  costs,  and  the  rUk  to  public  health 
and  the  environment  which  may  be  associ- 
ated with  exemption  from  such  limitation. 

"(3)  The  exemption  provided  for  In  para- 
graph   (1)    shall    only    apply    to    coal-flred 


st«am  electric  generating  stations  (A)  which 
are  to  be  t«ken  out  of  service  permanently 
by  December  31,  1980,  due  to  the  age  and 
condition  of  the  station,  according  to  the 
power  supply  plan  (In  existence  on  the  date 
of  enactment  of  the  Energy  Emergency  Act) 
of  the  utUlty  operating  such  station,  (B)  for 
which  a  certlflcatlon  to  that  effect  has  been 
annually  filed  with  the  Environmental  Pro- 
tection Agency  and  the  Federal  Power  Oam- 
mlsslon,  and  (C)  for  which  the  FPC  has 
determined  that  the  certlflcatlon  has  been 
made  In  good  faith  and  the  plan  to  cease 
operations  by  December  31,  1980,  Is  likely  to 
be  carried  out  as  planned  In  light  of  exist- 
ing and  proepectlve  power  supply  require- 
ments. 

"(3)  The  Administrator  of  EPA  shaU  be 
authorized  to  prescribe  interim  requirements 
for  any  source  exempted  from  any  station- 
ary source  fuel  or  emission  limitation  under 
this  subsection  so  long  as  such  requirements 
Impose  only  reasonable  costs  In  light  of  the 
crlterU  prescribed  in  paragraph   (1). 

Mr.  McCOLLISTER  (during  the  read- 
ing). Mr.  Crhalrman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  In  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 

Mr.  McCOLLISTER.  Mr.  Chairman, 
there  are  powerplants  around  this  coun- 
try that  are  bordering  on  being  obso- 
lete, which  if  necessary  to  comply  with 
all  the  requirements  of  the  EPA  will  be 
put  out  of  service  very  promptly.  They 
have  a  few  years  of  remaining  life. 

This  amendment  describes  a  procedure 
by  which  they  may  make  annual  petition 
that  the  requirements  be  exempted. 

I  discussed  the  amendment  with  the 
gentlemen  on  both  sides  of  the  commit- 
tee. Committee  counsel  had  drafted  the 
amendment. 

I  yield  to  the  gentleman  from  West 
Virginia. 

Mr.  STAGGERS.  Mr.  Chairman.  I  do 
agree  with  the  objectives  of  the  amend- 
ment. I  think  that  there  are  sufficient 
protections  in  the  amendment  that  the 
gentleman  has  offered. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  (Mr.  McCollister) 
to  the  amendment  in  the  nature  of  a 
substitute  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMrXT  OFTWSXD  BY  MR.  ANDERSON  OF  Tl.T  T- 
NOX8  TO  THE  AMENDMENT  IN  THE  NATrrRE  OF 
A   SUBSTMUTK   OFFERED   BY   MR.   STAGGERS 


Mr.  ANDERSON  of  Dllnois.  Mr.  Chair- 
man, I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson  of 
Illinois  to  the  amendment  In  the  nature  of 
a  substitute  offered  by  Mr.  Srhoaas- 

Page  84,  line  9,  Insert  "(a)"  before  "The"; 

Page  (JC.  Insert  after  line  20  the  foUowlng: 

"(b)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act,  the  Secretary  of  Tran^jor- 
tatlon,  after  c^nsulUUon  with  the  T^Avnl 
Energy  Administrator,  shaU  submit  to  the 
Congress  for  approprUte  action  an  "Emer- 
gency Mass  Transportation  AaBlflt*nce  Plan" 


for  the  purpose  of  conserving  energy  by  ex- 
panding and  Improving  public  mass  trans- 
portation systems  and  encouraging  Increased 
rldershlp  as  alternatives  to  automobUe 
travel. 

"(c)  Such  plan  ShaU  Include,  but  shall  not 
be  limited  to — 

(1)  recommendations  for  emergency  tem- 
porary grants  to  assist  States  and  local  pubUc 
bodies  and  agenclM  thereof  in  the  payment 
of  operating  expenftee  Incurred  In  connection 
with  the  provision  of  expanded  mass  trans- 
portation service  in  urban  areas; 

(2)  recommendations  for  additional  emer- 
gency assistance  for  the  purchase  of  buses 
and  rolling  stock  for  fixed  raU,  Including  the 
feasibility  of  accelerating  the  timetable  for 
such  assistance  under  section  142(a)(2)  of 
Utle  23,  United  States  Code  (the  "Federal  Aid 
Highway  Act  of  1973"),  for  the  purpose  of 
providing  additional  capacity  for  and  en- 
couraging Increased  use  of  public  mass  trans- 
portation systems; 

(3)  recommendations  for  a  program  of 
demonstration  projects  to  determine  the 
feaslbUlty  of  fare-free  and  low-fare  urban 
mass  transfKirtatlon  systems.  Including  re- 
duced rates  for  elderly  and  handicapped  per- 
sons during  nonpeak  hours  of  transporta- 
tion; 

(4)  recommendations  for  additional  emer- 
gency assistance  for  the  comstructlon  of 
fringe  and  transportation  corridor  parking 
faculties  to  sieT\e  bus  and  other  mass  trans- 
portation passengers; 

(5)  recommendations  on  the  feasibility  of 
providing  tax  Incentives  for  persons  who  use 
pubUc  mass  transportation  systems." 

"(d)  In  consuiutlon  with  the  Federal 
Energy  Administrator,  the  Secretary  of 
Transportation  shall  make  an  Investlgitlon 
and  study  for  the  purpose  of  conserving 
energy  and  assuring  that  the  essential  fuel 
needs  of  the  United  States  wlU  be  met  by 
developing  a  high-speed  ground  transporta- 
tion system  between  the  clUee  of  Tijuana  In 
the  State  of  Baja  CalUomla,  Mexico,  and 
Vancouver  in  the  Provmce  of  British  <:k>lum- 
bla,  Canada,  by  way  of  the  clOes  of  Seattle  in 
the  State  of  Washington,  Portland  In  the 
State  of  Oregon,  and  Sacramento,  San  Fran- 
Cisco.  Fresno,  Los  Angeles  and  San  Diego 
In  the  State  of  California.  In  carrying  out 
such  Investigation  and  study  the  Secretary 
ShaU  consider,  but  shall  not  be  limited  to — 

( 1 )  the  efficiency  of  energy  utilization  and 
Impact  on  energy  resources  of  such  a  sys- 
tem. Including  the  future  Impact  of  existing 
transportation  systems  on  energy  reeources  If 
such  a  system  Is  not  established: 

(2)  coordination  with  other  studies  under- 
taken on  the  State  and  local  level;  and 

(3)  such  other  matters  as  he  deems  apnro- 
prlate. 

The  Secretary  of  Transportation  shall  re- 
port the  results  of  the  study  and  investlga- 
tlon  pursuant  to  this  Act,  together  with  his 
recormuendatlons,  to  the  Congress  and  the 
President  no  later  than  D«cember  31,  1974." 

Mr.  ANDERSON  of  Illinois  [during  the 
reading].  Mr.  Chairman,  I  ask  unani- 
mous consent  that  further  reading  of 
the  amendment  be  dispensed  with,  that 
it  be  considered  as  read  and  printed  in 
the  Record. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  reserve  a  point  of  order  on 
the  amendment. 

The  CHAIRMAN,  The  gentleman  from 
North  Carolina  reserves  a  point  of  order 
on  the  amendment. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, the  amendment  which  I  am  offering 
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to  section  206  of  the  substitute  bill  would 
essentially  do  two  things.  First,  it  would 
require  that  within  90  days  after  the  date 
of  enactment,  the  Secretary  of  Transpor- 
tation, after  consultation  with  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration, submit  to  the  Congress  for 
appropriate  action  an  emergency  mass 
transportation  assistance  plan  for  the 
purpose  of  conserving  energy  by  expand- 
ing and  improving  mass  transportation 
services  as  alternatives  to  automobile 
travel.  Second,  my  amendment  would 
require  that  within  the  first  12  months  of 
next  year,  the  Secretary  of  Transporta- 
tion. In  consultation  with  the  Adminis- 
trator, shall  submit  to  the  Congress  and 
the  President  the  results  of  a  study  into 
the  feasibility  of  developing  a  high-speed 
ground  transportation  system  along  the 
west  coast  of  the  United  States.  The  sec- 
ond part  of  my  amendment  has  been 
drafted  by  Mr.  Anderson  and  Mrs.  Bxtkiu 
of  California. 

Mr.  Chairman,  let  me  point  out  at  the 
outset  that  my  amendment  in  no  way 
duplicates  either  section  105  or  the  exist- 
ing language  of  section  206  of  the  sub- 
stitute. Section  105  requires  the  Admin- 
istrator to  submit  to  the  Congress  within 
30  days,  energy  conservation  plans.  The 
transportation  energy  conservation  plan 
called  for  by  that  section  is  defined  as 
plans  for  transportation  controls — In- 
cluding highway  speed  limits,  and  plans 
for  maximizing  car  pooling  arrangements 
in  all  communities  and  businesses  where 
applicable.  While  this  stick  approach 
of  controls  will  obviously  be  needed  to 
see  us  through  this  energy  crisis,  con- 
trols alone  will  not  solve  the  problem, 
and  indeed,  in  some  cases  will  create  new 
problems,  particularly  in  the  area  of  re- 
duced automobile  travel. 

The  new  fuel  allocation  regulations  are 
obviously  going  to  Impact  the  hardest  on 
automobile  users.  President  NLxon  has 
stated  that  our  goal  in  the  first  quarter 
of  1974  will  be  a  24-percent  reduction  in 
automobile  use.  Including  a  50-percent 
reduction  in  pleasure  driving.  It  Is  readi- 
ly apparent  that  these  controls  will  result 
In  great  hardship  and  inconvenience  for 
millions  of  American  motorists,  and  for 
that  reason.  I  think  we  must  address  our- 
selves In  this  legislation  today  to  provid- 
ing emergency  alternative  modes  of 
transportation,  particularly  in  the  area 
of  expanded  mass  transportation  serv- 
ices. 

To  accomplish  this,  my  amendment  is 
aimed  at  the  carrot  approach  of  incen- 
tives and  assistance  for  expanded  mass 
transportation  services  and  Increased 
rldership.  Under  my  amendment,  the 
Secretary  of  Transportation  would  sub- 
mit to  the  Congress  within  3  months 
of  enactment  a  comprehensive  strategy 
for  providing  emergency  mass  trans- 
portation aaalfitance.  The  Secretary's 
plan  would  include  recommendations  for 
emergency  capital  and  operating  assist- 
ance for  masa  transportation  systems, 
recommendations  for  fare-free  and  low- 
fare  mass  transportation  demonstration 
programs,  recommendations  for  addi- 
tional emergency  assistance  for  the  con- 
struction of  fringe  parking  facilities  for 
mass  transit  passengers,  and  recom- 
mendations on  providing  tax  incentives 
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for  mass  transit  users — proposal  made  by 
my  colleague  from  Illinois.  Mr.  Dkrwin- 
SKi.  I  would  emphasize  that  the  Secre- 
tary would  not  be  required  to  make  an 
affirmative  recommendation  on  each  of 
these  items,  but  he  would  have  to  make 
a  recommendation  erne  way  or  another 
on  each. 

I  would  also  emphasize  that  my 
amendment  in  no  way  duplicates  the 
existing  language  of  section  206  which 
requires  the  Administrator  to  make  an 
energy  conservation  study  and  submit 
ills  findings  to  Congress  within  6  months. 
That  study  would  include  federally 
sponsored  incentives  for  the  use  of  pub- 
lic transit,  including  authority  to  re- 
quire additional  production  of  biases  or 
other  means  of  public  transit,  and  Fed- 
eral subsidies  for  the  duration  of  the 
energy  emergency  for  reduced  fares  and 
additional  expenses  incurred  because  of 
Increased  service.  The  study  would  also 
address  itself  to  the  costs  and  benefits  of 
electrifying  raU  lines  in  the  United  States 
with  a  high  density  of  traffic. 

While  such  a  study  will  be  useful  to  us 
in  oiu*  future  deliberations,  and  while  it 
does  touch  on  some  of  the  items  referred 
to  in  my  own  amendment.  I  would  point 
out  that  a  6 -month  study  will  not  ad- 
dress itself  to  the  immediate  needs  of  our 
public  mass  transportation  systems  and 
the  needs  of  those  who  will  be  forced  to 
abandon  their  automobiles  and  find  other 
ways  to  get  to  and  from  their  places  of 
business.  My  amendment  goes  beyond  a 
mere  study  in  calling  for  an  emergency 
action  strategy  for  assisting  mass  trans- 
portation systems  now  as  they  attempt 
to  cope  with  increased  rldership. 

In  this  regard.  I  was  encou  -aged  to 
read  in  this  morning's  Washington  Post 
that  the  administration  has  decided  to 
propose  a  separate  urban  transportation 
fund  which  could  be  used  for  both  high- 
way and  mass  transit  programs.  Includ- 
ing operating  assistance.  While  I  have 
not  had  the  opportunity  to  verify  this 
report,  this  proposal  would  certainly  be 
within  the  scope  of  the  "emergency  mass 
transportation  assistance  plan"  which 
my  amendment  calls  for. 

Mr.  Chairman,  the  time  for  such  a  na- 
tional emergency  mass  transportation 
strategy  is  now.  The  indications  are  al- 
ready coming  in  that  after  a  30-year  de- 
cline of  mass  transportation  systems,  the 
trend  is  beginning  to  reverse  Itself,  main- 
ly due  to  fuel  shortages  and  the  resulting 
curtailment  of  gasoline  sales  for  automo- 
biles and  the  cancellation  of  airline 
flights.  Whereas  city  transit  ridership 
plummeted  from  a  peak  of  23  billion  pas- 
sengers in  1946  to  6.5  billion  in  1972,  these 
systems  are  now  beginning  to  show  a 
slight  gain  in  ridership.  only  the  second 
such  gain  since  1950.  The  Chicago  Tran- 
sit Authority,  for  instance,  in  my  own 
State  of  Illinois,  reports  that  revenue 
passengers  were  up  1.2  percent,  that  is 
457,000  fares,  for  the  first  3  weeks  in 
November,  over  the  same  3  weeks  in  1972. 
The  overall  ridership  on  the  CTA  dur- 
ing the  first  11  months  of  this  year  de- 
clined only  0.3  of  1  percent  which  Is  the 
smallest  decrease  since  the  second  World 
War. 

Two  Chicago  commuter  railroads,  the 
Burlington  and   Northern,  show  rider- 


ship gains  of  7  and  9  percent  respective- 
ly this  October  over  last  year.  By  the 
same  token.  Amtrak  shows  a  ridership 
gain  of  25  percent  this  year  over  last 
year:  and  the  Greyhound  bm  lines  posted 
a  10-percent  increase  in  ridership  over 
the  Thanksgiving  holidays  over  the  sea- 
sonal norm. 

And  yet,  despite  the  recent  upswing  In 
mass  transit  users,  the  defiiclt  problem 
of  mass  transit  continues.  As  the  Chris- 
tian Science  Monitor  reported  on  Decem- 
ber 6,  the  reason  these  systems  are  not 
making  more  money  with  Increased  rid- 
ership is  because  most  of  the  Increase 
comes  during  peak-use  hours  when  most 
equipment  is  already  in  use.  This  means 
adding  more  equipment  and  more  driv- 
ers, thus  forcing  operating  costs  up.  And 
few  carriers  have  the  necessary  addi- 
tional equipment  to  handle  this  load. 

Mr.  Chairman,  all  these  facts  clearly 
argue  for  emergency  mass  transportation 
assistance  now.  I  am  encouraged  that 
the  Government  has  already  designated 
mass  transit  as  a  priority  user  for  dlesel 
fuel.  The  amendment  which  I  am  offer- 
ing today  will  help  to  insure  that  we  will 
have  an  adequate  mass  transportation 
system  to  carry  the  increase  In  passen- 
gers due  to  the  energy  crisis.  I  urge  Its 
adoption. 

Mr.  ROGERS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Dllnois.  I  yield  to 
the  gentleman  from  Florida. 

Mr.  ROOEFIS.  Mr.  Chairman.  I  am 
most  impressed  with  the  gentleman's 
amendment.  I  think  what  he  says  is  true, 
that  if  we  are  going  to  do  anything  about 
reducing  automobile  travel,  we  are  going 
to  have  to  move  to  mass  transit. 

Mr.  Chairman,  I  would  support  the 
gentleman's  amendment. 

Mr.  ANDERSON  of  Dllnois.  Mr.  Chair- 
man. I  thank  the  gentleman  for  his  re- 
marks. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from  New 
York. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, would  the  gentleman's  amendment 
go  to  the  point  of  a  study  to  provide  for 
incentives  for  the  use  of  public  transpor- 
tation and  Federal  subsidies  to  maintain 
or  reduce  existing  fares  and  additional 
expenses  incurred  because  of  increased 
service? 

Mr.  ANDERSON  of  Illinois.  Mr  Chair- 
man. I  think  it  would  clearly.  Under  sub- 
paragraph C-1,  recommendations  for 
emergency  temporary  grants  to  assist 
cities  and  local  bodies  and  agencies  there- 
of in  the  payment  of  operating  expenses 
incurred  in  connection  with  the  provision 
of  mass  transportation  services  in  urban 
areas.  I  think  clearly  within  the  purview 
of  that  subsection  there  would  be  the 
authority  to  recommend  to  Congress 
what  ought  to  be  done  about  some  prob- 
lems in  that  area. 

Mr  BINGHAM  Mr.  Chairman.  wIU  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from  New 
York. 

Mr.  BINGHAM.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me.  I  think 
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his  amendment  is  a  very  constructive 
one  and  fills  a  gap  in  this  legislation. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DON  H.  CLAUSEN.  Mr.  Chairman. 
Is  this  basically  a  study  provision? 

Mr.  ANDERSON  of  Illinois.  Basically, 
that  Is  exactly  what  it  is.  I  want  to  point 
out  also,  which  will  be  I  think  of  partic- 
ular Interest  to  the  gentleman  from  Cali- 
fornia, that  in  paragraph  5(d),  we  also 
provide  for  a  study  of  the  possibility  for 
the  purposes  of  conserving  energy  of  de- 
veloping a  high  speed  ground  transporta- 
tion system  between  the  cities  of  TUuana. 
Mexico,  and  Vancouver  in  the  province 
of  British  Columbia. 

That  section  was  drafted  by  my  col- 
leagues on  this  side  of  the  aisle.  Mr. 
Anderson  of  California,  and  Mrs.  Burke 
of  California  as  an  addition  to  the  over- 
all purpose  of  the  amendment.  I  grate- 
fully acknowledge  their  help  and  partic- 
ipation in  advancing  the  cause  of  im- 
proved mass  transportation  in  the  United 
States. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  has  expired. 

(At  the  request  of  Mr.  Dennis  and  by 
imanlmous  consent,  Mr.  Anderson  of  Il- 
linois was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  DENNIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Indiana. 

Mr.  DENNIS.  Mr.  Chairman,  what 
will  the  gentlemsin's  amendment  do  that 
is  not  included  in  section  206.  subsection 
2,  on  page  64  of  the  bUl? 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man. I  thank  the  gentleman  for  asking 
that  question.  I  did  not  have  time  to  point 
out  earlier  that  this  amendment,  in  my 
opinion,  does  not  duplicate  the  existing 
language  of  section  206,  because  that  in 
essence  requires  the  Administrator  sim- 
ply to  make  an  energy  conservation  study 
and  submit  his  findings  to  Congress  with- 
in 6  months. 

While  it  Is  true  that  that  study  could 
include  federally  sponsored  incentives 
for  the  use  of  mass  transit,  Including  the 
authority  to  require  the  additional  pro- 
duction of  buses  and  Federal  subsidies 
for  the  duration  of  the  emergency,  I 
think  that  it  does  not  touch  on  all  of  the 
items  that  are  referred  to  in  my  amend- 
ment. 

Mr.  Chairman,  I  would  point  out  fur- 
ther that  a  6 -month  study,  as  called  for 
In  section  206  of  the  committee  substi- 
tute, would  not  address  itself  to  the  Im- 
mediate needs  of  our  public  mass  transit 
systems  and  the  needs  of  those  who  are 
going  to  be  forced  to  abandon  their  auto- 
mobiles during  this  energy  crisis. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman from  Illinois  (Mr.  Anderson)  has 
expired. 

(On  request  of  Mr.  Dellknback  and 
by  unanimous  consent.  Mr.  Anderson  of 
Illinois  was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  DKLLENBACK.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  DELLENBACK.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

May  I  just  say  a  strong  word  of  support 
for  the  Eunendment. 

I  was  particularly  pleased,  imderstand- 
ably,  concerning  the  comment  which  the 
gentleman  in  the  well  made  about  the 
study  to  consider  mass  transportation  up 
and  down  the  west  coast.  This  is  a  badly 
needed  study. 

We  were  prepared  to  offer  that  as  a 
separate  amendment. 

Mr.  Chairman,  I  am  pleased  to  support 
the  gentleman's  amendment.  I  commend 
the  gentleman  and  I  hope  that  his 
amendment  will  be  adopted. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  Illinois.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  rise  In 
support  of  the  amendment  offered  by  my 
distinguished  colleague,  the  gentleman 
from  Illinois  (Mr.  Anderson)  to  amend 
section  206  of  the  substitute  bill.  It  has 
my  enthusiastic  and  unqualified  support. 
I  commend  the  gentlemtm  for  his  lead- 
ership. 

Mr.  Anderson's  proposal,  which  would 
require  the  Secretary  of  Transportation 
to  submit  to  the  Congress  a  comprehen- 
sive plan  for  providing  emergency  mass 
transportation  systems,  is  not  only  timely 
and  creative  in  the  envirorunent  of  the 
energy  shortage  but  is  additionally  re- 
sponsive to  the  requirements  for  a  more 
balanced  U.S.  transportation  system  in 
both  the  Immediate  and  following  years 
ahead. 

Rapid  rail  transportation,  within 
urban  areas  and  Intercity,  is  a  necessity 
not  only  for  the  development  of  our  com- 
munities, including  western  New  York, 
but  for  relief  of  America's  congested 
roads  and  restoration  of  our  environ- 
ment. 

The  speed-up  of  the  Buffalo  to  Am- 
herst rapid  rail  system,  presently  in  the 
engineering  and  environmental  study 
stage,  Is  a  critical  concern  In  our  com- 
mimity.  This  priority  project,  more 
urgent  than  ever  because  of  fuel  short- 
ages, is  receiving  the  fullest  possible  at- 
tention through  our  cooperative,  local. 
Federal,  congressional  efforts,  including 
planned  meetings  here  In  Washington  in 
the  near  future  to  help  expedite  Federal 
approval  of  grants  and  hststen  ongoing 
work  on  the  project.  But  more  needs  to 
be  done. 

There  must  be  an  even  greater  Federal 
commitment  to  mass  transportation.  I 
will  fight  for  that  commitment  for  my 
community  and  for  our  country. 

The  existing  fuel  shortage  would  cer- 
tainly be  alleviated  by  an  accelerated  ex- 
pansion of  service  on  Amtrak  and  other 
Intercity  and  commuter  psissenger  serv- 
ice. Such  an  expansion,  I  believe,  should 
include  the  resumption  of  rsdl  pass«iger 
service  west  from  Buffalo  to  Chicago 
through  Cleveland  and  to  connecting 
links  with  other  regions  of  our  Nation. 

Msuxy  of  us  in  this  body  and  in  the 
Senate  have  repeatedly  exerted  efforts 
to  restore  this  rail  passenger  service,  all 
the  way  from  New  York  City  to  Chicago, 


since  I  first  came  to  the  Congress  in  1971. 
Last  month,  14  of  my  colleagues  from 
New  York  State,  joined  Mr.  Dm,SKi  and 
myself  in  an  appeal  to  Mr.  Roger  Lewis, 
the  President  of  Amtrak,  bo  extend  the 
New  York  City  to  Buffalo  route  to  Chi- 
cago. Similar  appeals  have  been  sent  to 
Mr.  Lewis  from  our  colleagues  in  Ohio. 
Pennsylvania,  and  other  affected  States. 

Mr.  Chairman,  the  energy  shortage 
emphatically  underscores  the  need  for 
not  only  restoraticoi  of  this  particular 
service  but  for  vastly  expanded  raU  serv- 
ice in  all  urban  corridors  of  our  Nation. 

During  the  Thanksgiving  holiday. 
Amtrak  and  other  rail  passenger  carriers 
were  flooded  with  reservation  requests 
far  beyond  anticipated  patronage.  Even 
as  we  meet  here  today.  Amtrak  is  pre- 
paring to  put  additional  equipment  into 
service  in  an  attempt  to  meet  needs  of 
travelers  during  the  Christmas  holidays. 

The  Associated  Press  yesterday  re- 
ported that — 

Before  the  energy  crisis  started  hitting 
home.  Amtrak  estimated  its  annual  growth 
rate  was  about  11  percent.  It  now  is  over  25 
percent. 

Increasing  demand  for  rail  passenger 
service  certainly  would  not  be  limited  to 
holidays  in  weeks,  months,  and  years 
ahead,  especially  when  we  confront  cut- 
backs in  the  schedules  of  airlines,  limits 
on  supplies  of  gasoline  for  private  vehi- 
cles and  other  effects  of  the  fuel  short- 
age. 

Equally  as  critical  as  efficient  and  en- 
vironmentally sound  intercity  maj« 
transportation  is  a  speeded  up  and  ex- 
panded program  for  rapid  rail  mass 
transit  within  America's  cities. 

The  ability  to  commute  to  Jobs,  schools, 
and  other  necessary  destinations  should 
not  be  left  to  private  transportation,  no 
matter  how  efficient  our  technical  capa- 
bility may  make  this  mode  of  transpor- 
tation at  some  future  date. 

The  Buffalo  Courier-Express,  in  recent 
days,  astutely  pointed  out  In  an  editorial 
that  the  Buffalo  to  Amherst  rapid  rail 
transit  system  "surely  qualifies  for  pri- 
ority treatment." 

I  wholeheartedly  concur.  I  hasten  to 
add  that  similar  systems,  throughout  our 
country,  qualify  for  the  same  "priority 
treatment"  when,  as  the  editorial  points 
out,  the  energy  crisis  Is  certain  to  be  with 
us  for  some  years. 

At  this  point.  Mr.  Chairman.  I  Insert 
the  editorial  with  my  remarks: 

DiSKEABTENTNC    RAPB)    TEAMSTT    POKECAST 

The  late«t  prediction  Is  that  construction  of 
the  proposed  BvilTalo-Amherst  rapid-transit 
line  will  begin  In  1976.  From  the  point  of 
view  of  the  Niagara  Frontier  Transportation 
Authority,  which  shouJd  be  accustomed  to 
seeing  public-works  projects  delayed — wit- 
ness the  area  Jetport  project — the  prospect  of 
a  translt-ltne  start  in  1976  may  not  cause  a 
ruffle.  The  public,  however,  can  only  view 
such  a  forecast  as  disheartening. 

After  having  been  assured  that  the  recent 
defeat  of  the  state's  transportation  bond  Is- 
sue would  not  Impede  construction  of  the 
$239-mmion  ran  line.  It  certainly  seemed  rea- 
sonable to  hope  for  a  start  before  1076.  Now. 
given  the  history  of  NKTA  prophecies,  we  can 
be  excused  for  doubting  that  even  the  1976 
forecast— made  by  WUilam  K.  Ulller.  NFTA 
chairman — wUl  be  met.  (The  YTrXA.  transit 
study  Issued  In  September.  1971.  foresaw  con- 


41710 


CONGRESSIONAL  RECORD  — HOUSE 


structlon  stutlng  between  the  spring  of  1973 
and  nUd- 1974.) 

On  the  other  hand.  It  could  be  that  the 
ifFTA  sees  this  much-needed  transit  line 
as  a  suitable  undertaking  to  mark  the  na- 
tion's bicentennial  year.  It  woiild.  Indeed, 
though  we  hope  there  will  be  no  holding  back 
JxiBt  to  make  the  two  coincide.  With  the  en- 
ergy crisis  certain  to  be  with  ua  for  some 
years,  the  rapid  transit  line  s\irely  qualifies 
for  priority  treatment. 

Another  aspect  of  the  energy  short- 
age, related  to  mass  transit  smd  Con- 
gressman Anderson's  proposal,  has  been 
addressed  by  an  editorial,  carried  De- 
cember 8.  in  the  Buffalo  Evening  News. 

As  the  Evening  News  says.  Mr.  Chair- 
man: 

We  have  the  chance  now  to  snatch  from 
short-range  adversities  the  long-range  bene- 
flta  that  can  make  America  a  stronger  and 
better  Nation. 

I  fully  share  this  c^timistic  view. 
I  do  not  believe  that  a  plethoric  series 
of  stopgap  measures,  by  Federal  edict  or 
congressional  enactment,  will  effectively 
address  themselves  to  our  long-range 
energy  and  transportation  problems. 

I  do  believe,  as  the  Evening  News  has 
stated,  that  we  must  "stop  dawdling  over 
mass  transit  and  an  eroded  rail  system 
crsring  for  retrieval." 

I  do  believe  we  can  help  to  create  a 
climate  to  develop  the  technologies  and 
resources  to  make  our  country  self-suf- 
ficient for  the  energj-  requirements  of  an 
even  greater  Nation. 

Mr.  Anderson's  amendment  is  ad- 
dressed toward  such  a  course. 

I  urge  overwhelming  support  for  its 
passage. 

And  I  add  the  Evening  News'  editorial 
to  my  remarks : 

Shift  Jobs  to  Mass  Transit 
As  a  people  facing  the  grim  hardships  and 
dislocations  of  a  prolonged  energy  shortage, 
we  have  the  chance  now  to  snatch  from 
short-range  adversities  the  long-range  bene- 
fits that  can  make  America  a  stronger  and 
better  nation. 

This  will  take  the  wUl  power  and  lead- 
ership to  chanjiel  our  resources  in  sensible 
ways.  More  specifically.  It  requires  that  we 
aee,  and  then  make  a  creative  connection, 
between  the  economic  Impact  of  energy 
shortages  on  the  one  hand,  and  the  urgent 
need  for  versatile  mass  transit  systems  and 
Improved  rail  networks  on  the  other. 

The  Importance  of  this  is  underscored  by 
two  slmiUtaneous  developments. 

One  is  the  harsh  economic  Impact  the  gas- 
oline and  oU  shortage  Is  having  on  the  stock 
market  and  In  the  actuality  and  anticipation 
of  sharp  declines  In  employment  and  produc- 
UoD  in  the  beUwether  auto  industry  and 
other  large  oU-u«lng  industries. 

But  the  other  is  the  immediate  and  In- 
escapable need  for  providing  vastly  expanded 
public  transportation  alternative*  to  the 
private  auto  We  should  have  begun  years 
•go  the  conversion  from  a  highway-  and 
petroleum-baaed  overdependence  on  the  pri- 
vate autoa  to  a  network  of  fa«t.  efficient  and 
attractive  intra-dty  mass  transit  systems 

Having  delayed  that  enterpriae,  however, 
we  ought  to  be  doing  everything  possible  to 
•pur  it  now— to  the  point  where  It  becomes 
one  of  the  major  fields  for  captlal  inveet- 
ment  and  employment  to  take  up  some  of 
the  economic  slack  resulting  from  cutbacks 
elsewhere. 

The  Arab  oD-produclng  countries  have 
perhaps  done  us  a  favor  by  alerting  us  to  the 
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necessity  for  finding  alternative  sources  of 
energy.  But  the  flip  side  of  that  coin,  of 
course,  is  the  glaring  need  for  a  long-run 
conservation  of  energy  In  a  country  that  has 
been  increasing  Its  petroleum  consumption 
7  per  cent  annually  and  burning  nearly  55 
per  cent  of  the  world's  gasoline  production. 

Fuel  shortages  and  the  economic  distress 
they  signal  can  have  hidden  benefiu.  In 
short,  if  we  have  the  good  sense  to  reorder 
our  priorities  for  long-run  reforms. 

Why,  for  example,  can't  the  tax  revenue 
or  excess  profits  gained  from  measures  to 
limit  current  gasoline  consumption  be  used, 
not  merely  to  search  out  new  energy  re- 
sources, but  to  greatly  accelerate  oonstruc- 
Uon  of  mass  transit  faculties  and  to  expe- 
dite the  shifting  of  auto  assembly  line  from 
production  of  big  gas-guzzllng  cars  to  buses 
as  well  as  compact  cars? 

These  are  Just  some  obvious  examples  of 
the  rechanneling  of  money  and  productive 
resources  that  the  times  demand — to  staunch 
an  energy  hemorrhage,  to  insure  a  tran^KW- 
tatlon  alternative  for  the  miiiyinff  of 
suburban  car-commuters,  and  to  provide  pro- 
ductive labor  for  worried  workers  facing 
layoffs. 

So  let's  stop  dawdling  over  mass  transit 
and  an  eroded  raU  system  crying  for  retriev- 
al. Surely  America  has  enough  inventive 
genius  to  deal  constructively  with  an  energy 
and  economic  crisis  If  we  but  link  the  two  In 
a  sensible  crash  effort  to  rebuUd  our  public 
transportation  systems. 

The  CHAIRMAN.  The  gentleman  from 
North  Carolina  (Mr.  Broyhill)  has  re- 
served a  point  of  order  on  the  amend- 
ment. 

Does  the  gentleman  insist  upon  his 
point  of  order? 

Mr.  BROYHILL  of  North  Carx)llna.  Mr. 
Chairman,  I  withdraw  my  point  of 
order. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, I  move  to  strike  the  requisite  num- 
ber of  words. 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the  en- 
tire amendment  offered  by  the  gentle- 
man from  Illinois. 

I  would  direct  my  comments  primarily 
to  section  (d)  which  essentially  would 
direct  the  Secretary  of  Transportation 
to  conduct  a  feasibility  study  of  a  high- 
speed ground  transportation  systerr  on 
the  west  coast.  This  would  link  the 
major  cities  from  Mexico  to  Vancouver, 
British  Columbia,  with  service  to  Seattle, 
Portland,  Sacramento.  San  Francisco, 
Fresno,  Los  Angeles,  and  San  Diego. 
Most  important  in  considering  this  emer- 
gency energy  legislation  is  the  study  of 
the  amount  of  energy  that  could  be  saved 
and  the  impact  on  energy  resources,  in- 
cluding tl.e  future  Impact  of  existing 
transportation  systems,  if  a  high-speed 
ground  transportation  system  Is  estab- 
lished. 

Almost  identical  legislation  to  section 
<d)  was  introduced  in  the  Senate,  had  the 
unanimous  support  of  the  Commerce 
Committee,  and  passed  the  other  body 
over  5  months  ago. 

Mr.  Chairman,  the  major  transporta- 
tion vehicles  linking  the  urban  areas  on 
the  west  coast  have  for  many  years,  now. 

been  the  automobile  and  the  airplane 

the  two  costliest  modes  of  transportation 
In  terms  of  fuel  consumption.  With 
projected  fuel  shortages  as  high  as  25 
percent   for   the   upcoming   year,   it  Is 


essential  that  we  immediately  look  to  the 
development  of  an  integrated  trans- 
portation system  which  will  insure  real 
fuel  savings.  An  efficient  transportation 
system  on  the  west  coast  Is  inextricably 
tied  to  this  Nation's  economy.  If  trans- 
portation comes  to  a  standstill  due  to  a 
lack  of  fuel  supplies,  repercussions  will  be 
sorely  felt  throughout  the  country,  not 
just  the  west  coast. 

Mr.  Chairman,  the  leadtime  for  the 
development  of  a  high-speed  ground 
transportation  network — If  a  feasibility 
study  substantiates  the  case  for  It — will 
be  great.  Meanwhile,  the  number  of  in- 
terurban  travelers  each  year  Increases. 
The  projected  rate  of  population  growth 
between  1970  and  1990  for  the  States  of 
Oregon  and  Washington  alone  is  31 
percent.  In  addition,  each  year  In  many 
areas  the  automobile  is  adding  a  greater 
burden  to  the  resolution  of  highway  con- 
gestion problems,  poUutlon  problems,  and 
so  forth.  It  seems  to  me  that  now  is  the 
time  to  begin  moving  toward  the 
development  of  a  more  efficient  system. 

I  urge  my  colleagues  to  consider  the 
benefits  of  the  northeast  corridor  pro- 
gram. Most  of  us  will  recall  the  study 
authorized  by  Congress  in  the  late  I960's 
of  the  ground  transportation  require- 
ments in  the  Washington-Boston  area. 
Since  that  time  the  Metroliner-Turbo- 
Train  operation  has  proven  very  success- 
ful, and  projections  for  this  network  as 
a  truly  energy-efficient  alternative  to  the 
car  and  plane  in  my  mind  argue  for  at 
least  a  study  of  the  benefits  a  similar 
high-speed  ground  transportation  sys- 
tem could  have  for  the  west  coast. 

And  so,  I  ask  my  colleagues  to  support 
this  amendment.  As  I  have  stated 
previously  section  (d^  merely  requires 
a  feasibility  study.  There  Is  no  commit- 
ment to  subsequent  Federal  action 
pending  a  report  back  to  this  Chamber 

Mr.  BROWN  of  California.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  California 

Mr.  BROWN  of  Califomik.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for  yield- 
ing. 

I  rise  in  support  of  this  amendment  It 
goes  a  good  deal  of  the  way  in  the  direc- 
Uon  of  the  comments  I  made  yesterday 
in  expressing  my  hope  that  out  of  this 
bUl  will  evolve  some  truly  significant 
thrusts  in  the  direction  of  solving  some  of 
our  energy  problems  on  a  long-term 
basis. 

Mr.  Chairman.  I  believe  this  amend- 
ment will  help  to  do  that. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  will  the  gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  California. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman.  I  thank  the  gentlewoman  for 
yielding. 

I  rise  in  strong  support  of  this  amend- 
ment and  urge  nn  aye  vote  on  It. 

Mr.  Chairman,  subparagraph  (d)  of 
this  amendment  directs  the  Secretary 
of  Transportation,  in  consultation  with 
th?  Federal  Energy  Administrator,  to 
make  an  investigation  and  study  of  the 
feasibility  of  a  high-speed  ground  trans- 
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portation  system  linking  the  major  cities 
of  the  west  coast. 

Specifically,  this  part  of  the  amend- 
ment would  require  a  study  of  the  most 
practical  aind  energy  efficient  method  of 
transportation  in  the  corridor  leading 
from  San  Diego,  Calif.,  to  Vancouver,  on 
the  Canadian  Iwrder — a  study  that  was 
adopted  unanimously  in  the  Senate  and 
should  not  cost  more  than  $8  million. 

Many  of  the  Members  here  are  not 
familiar  with  some  of  the  problems  we 
have  on  the  west  coast.  And  one  of  those 
problems  is  Interelty  travel — travel  be- 
tween San  Diego,  Los  Angeles,  San  Fran- 
cisco, and  other  great  cities.  In  fact,  the 
Nation's  most  heavily  traveled  air  cor- 
ridor by  3  to  1  is  the  route  between  Los 
Angeles  and  San  Francisco. 

Furthermore,  the  traffic  forecast  indi- 
cates that  by  1985.  the  growth  factor 
alone  in  this  west  coast  route  will  amoimt 
to  several  times  more  than  the  traffic 
which  now  exists  in  the  next  densest  air 
short-haul  route — Boston  to  New  York. 

By  automobile,  we  presently  have  6 
million  trips  a  year  between  Los  Angeles 
and  San  Francisco.  This  is  about  equiva- 
lent to  the  auto  trips  in  a  year  between 
New  York  and  Boston. 

Today,  with  our  energy  crisis,  we  must 
be  examining  alternatives  to  both  the 
automobile  and  the  airplane  to  permit 
people  access  to  travel  for  business  and 
pleasure.  Obviously,  one  way  of  gaining 
the  most  benefit  from  our  precious  en- 
ergy resources  is  to  provide  a  groimd 
system — similar  to  the  Metroliner — 
which  gets  the  maximum  paissenger  miles 
per  gallon. 

If  travel  within  the  west  coast  were 
ever  ciutailed.  because  of  a  lack  of  an 
adequate  transportation  system,  serious 
harm  would  be  done  to  the  economy  of 
the  region,  as  well  as  the  coimtry  as  a 
whole. 

But  presently,  we  do  not  even  have  a 
plsin. 

This  amendment  would  direct  the  Sec- 
retary of  Transportation— with  the  Fed- 
eral Energy  Administration,  to  under- 
take a  study  considering  such  factors  as 
the  cost,  the  alternatives,  the  efficiency 
of  energy  utilization,  the  prospects  for 
commercial  success  of  such  a  system,  and 
other  factors  dealing  with  a  high-speed 
ground  transportation  system  on  the 
west  coast. 

This  report  would  be  presented  to  the 
Congress  no  later  than  December  31, 
1974,  along  with  any  recommendatlMis 
the  Secretary  may  have. 

Mr.  Chairman,  the  real  force  behind 
this  amendment,  and  the  person  who 
has  taken  the  lead  in  the  effort  to  ob- 
tain this  study  is.  unfortunately,  in  Los 
Angeles.  She  is  there  taking  care  of  her 
new  daughter — Autumn  Roxanne — but 
were  Yvonwi  Btjrkb  here,  I  am  sure  that 
she  could  present  the  very  real  need  for 
this  proposal  much  better  than  I. 

Thus,  I  ask  for  an  affirmative  vote  on 
Mr.  Anderson  and  Mrs.  Burkx's  amend- 
ment to  authorize  a  mass  transit  study 
»nd  a  west  coast  high-speed  ground 
transportation  study  so  that  we  may 
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have  the  information  necessary  to  con- 
serve energy. 

Mr.  BUCHANAN.  Mr.  Chairman,  will 
the  gentle womfin  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BUCHANAN.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment. 

Ms.  ABZUG.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentlewoman  from  New  York. 

Ms.  ABZUG.  Mr.  Chairman,  I  rise  in 
support  of  the  direction  which  the 
amendment  takes.  I  recognize  that  the 
intent  of  the  amendment  of  the  gentle- 
man from  Illinois  is  to  develop  plans  to 
encourage  the  use  of  mass  transporta- 
tion— and  so  to  get  people  out  of  their 
cars  and  conserve  our  energy  supplies. 

There  is  a  strong  relationship  between 
mass  transportation  and  energy.  In  order 
to  cope  with  our  dwindling  supply  of  fuel 
oil,  every  method  of  energy  conservation 
must  be  fully  exploited.  It  is  now  clear 
that  the  promotion  of  mass  transporta- 
tion is  critical  to  achieving  our  national 
goal  of  fuel  conservation  through  the  re- 
duction of  vehicular  traffic. 

Now  is  the  time,  in  the  legislation  be- 
fore us,  to  make  full  recognition  of  mass 
transportation  as  a  significant  energy 
conserving  modality.  We  have  here  an 
opportunity  to  take  positive  action  to- 
ward encouraging  people  to  leave  their 
cars  at  home  and  to  switch  to  their  local, 
public  or  private  transit  systems. 

The  gentleman's  amendment  address- 
es the  question  of  the  relationship  be- 
tween mass  transit  and  energy  smd 
should  be  supported.  However,  it  does 
not  go  far  enough.  The  House  should  take 
positive  action.  If  we  really  are  concerned 
about  conserving  our  energy  supplies  we 
must  act  as  quickly  as  possible  to  make 
mass  transit  more  attractive. 

One  significant  way  in  which  the  goal 
might  be  accomplished  is  to  prohibit  in- 
creases in,  or  reduce,  the  fares  of  any 
public  or  private  mass  transit  system 
throughout  the  Nation  for  the  duration 
of  the  energj-  emergency.  Funds  ought 
to  be  provided  to  cover  the  costs  Incurred 
due  to  the  fare  increase  prohibition  or 
reduction  and  also  due  to  Increased  serv- 
ices provided  by  those  systems.  There- 
fore, while  I  support  this  iunendment,  I 
will  strongly  support  the  amendment  of 
the  gentleman  from  New  York  (Mr. 
Murphy)  ,  to  be  offered  for  the  New  York 
City  delegation,  which  would  provide  for 
maintenance  of,  or  reduction  in  mass 
transit  fares  during  this  emergency.  In 
fact,  In  answer  to  a  question  from  the 
gentleman  from  New  York,  the  gentle- 
man from  Illinois  responded  that  the 
concept  of  such  a  program  as  I  have  just 
described  could  be  promulgated  under 
his  amendment. 

A  fare  freeze,  or  reduction  now,  cou- 
pled with  the  implementation  of  the 
plans  developed  under  the  gentleman's 
amendment  would  serve  to  check  auto- 
mobile use,  conserve  energy  supplies  and 
have  the  added  benefit  of  protecting  the 
environment. 
The  CHAIRMAN.  The  question  is  on 


the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Anderson)  to  the 
amendment  in  the  nature  of  a  substitute, 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  amendment  to  the  amendment  in 

the  nature  of  a  substitute  was  agreed  to. 

Mr.    STAGGERS.    Mr.    Chairman,    I 

move  to  strike  the  requisite  number  of 

words. 

Mr.  Chairman,  I  rise  at  this  time  in 
order  to  see  if  we  can  reach  some  accom- 
modation on  the  time  limit  for  debate  on 
the  remainder  of  the  bill  and  all  amend- 
ments thereto. 

We  are  proceeding  pretty  rapidly  right 
now,  and  we  have  gotten  to  that  point 
where  we  have  disposed  of  most  of  the 
controversial  issues. 

I  wonder  if  we  could  come  to  an  ac- 
commodation of  time,  say,  10  minutes 
for  each  amendment  which  is  now  at  the 
desk? 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  genUe- 
man  from  North  Carolina. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  rise  in  support  of  the  gentleman's 
effort.  I  think  that  the  arrangement 
which  he  has  suggested  is  in  the  interest 
of  the  bill. 

If  I  understand  what  the  gentleman  is 
prcHxeing  to  do,  it  is  to  have  5  minutes 
allowed  for  the  proponents  of  an  amend- 
ment and  5  minutes  allowed  for  the  op- 
ponents of  an  amendment;  is  that  cor- 
rect? 

Mr.  STAGGERS.  The  gentleman  is 
correct.  I  have  tried  to  do  that  to  see  that 
the  amendments  offered  by  the  commit- 
tee and  by  other  Members  will  be  alter- 
nated as  between  the  committee  mem- 
bers and  the  noncommittee  members, 
and  I  shall  do  as  much  as  I  can  on  this 
side,  and  I  assume  that  the  gentleman 
will  on  his  side,  to  see  that  each  Memt)er 
will  have  an  opp>ortunlty  to  present  his 
amendment,  as  well  as  the  members  of 
the  committee. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  each  amendment  to  the  amend- 
m«it  in  the  nature  of  a  substitute  offered 
be  considered  for  not  more  than  5  min- 
utes on  each  side. 

Mr.  BROYHILL  of  North  Carolina. 
Will  the  gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  genUe- 
man. 

Mr.  BROYHILL  of  North  Carolina. 
There  will  be  differences  of  opinion  on 
this.  Some  Members  want  to  finish  the 
bill  up  and  others  do  not.  But  it  seems  to 
me  that  this  is  a  fair  arrsuigement.  Some 
of  these  amendments  that  are  pending 
are  not  in  order  to  the  bill.  I  could  not 
make  that  judgment  for  the  Chair,  but 
that  Is  my  opinion  at  least.  I  think  we  can 
finish  this  bill  up  \mder  the  arrangement 
suggested  by  the  chairman. 

Mr.  STAGGERS.  I  think  there  are  sev- 
eral that  are  not  germane.  In  looking 
them  over,  many  of  them  are  not  There 
are  several  that  we  can  accept.  I  have 
heard  at  lesist  six  Members  say  they  have 
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amendments  that  they  are  not  going  to 
offer,  and  I  am  sure  there  are  many  more 
that  will  not  be  offered.  I  would  like  to 
amve  at  some  kind  of  an  understanding 
u  we  could,  on  this  matter 

The  CHAIRMAN.  The  genUeman  from 
West  Virginia  (Mr.  Staggers)  asks 
unanimous  consent  that  each  amend- 
ment to  the  amendment  in  the  nature  of 
a  substitute  offered  be  considered  for  not 
more  than  5  minutes  on  each  side. 

Is  there  objection  to  the  request  of  the 
gentleman  from  West  Virginia? 

Mr.  CRANE.  Mr.  Chairman,  reserving 
the  right  to  object.  I  know  there  are  a 
number  of  amendments  offered  by  Mem- 
bers of  this  body  who  are  not  members  of 
the  Committee  on  Interstate  and  For- 
eign Commerce.  We  are  today  on  our 
third  da>',  but  we  know  that  was  a  3-day 
markup  session   by  the  Committee  on 
Interstate  and  Forelgji  Commerce,  and 
the  rest  of  us  have  sat  around  here  as 
spectators,  and  frankly  I  have  a  profound 
feelmg  of  resentment  that  the  committee 
should  put  us  into  this  kind  of  a  situa- 
tion. We  are  Members  of  the  House  but 
we  are  not  privileged  to  be  members  of 
the  committee,  and  I  do  not  think  that  in 
view  of  the  long  period  of  discussion  al- 
lowed to  members  of  the  committee  the 
rest  of  us  should  be  Umlted  to  10  minutes 
on  each  amendment  that  we  have  to 
offer. 

It  is  apparent  on  the  face  of  what  has 
gone  on  here  that  this  bUl  should  never 
have  been  brought  to  the  floor 

Mr.  STAGGERS.  Mr.  Chairman  I 
would  like  to  respond  to  the  gentleman 

I  said  in  my  motion  that  we  would  al- 
low sufficient  time.  We  have  been  yield- 
ing sufficient  time  for  everyone  to  speak 
We  have  taken  up  at  least  four  amend- 
ments that  the  committee  Itself  did  not 
bring  out.  I  will  say  that  for  every 
amendment  the  committee  brings  up 
from  now  on  we  wUl  allow  one  for  Mem- 
bers who  are  not  members  of  the  com- 
mittee to  bring  up. 

Mr.  CRANE.  With  all  due  respect  It 
seems  to  me  that  the  committee,  with 
the  exception  of  those  four  amendments 
that  the  chairman  of  the  committee  has 
referred  to.  has  dominated  the  time  for 
2V2  days.  Equal  time  should  surely  dic- 
tate the  other  400  Members  of  this  body 
body  might  have  an  equivalent  period  of 
time. 

Mr.  STAGGERS.  Two  and  a  half  days' 
I  would  say  to  the  gentleman,  not  to  be 
frivllous  in  any  way,  that  if  at  the  end 
of  10  minutes  an  additional  length  of 
time  Is  required.  I  would  certainly  be 
willing  to  see  If  that  time  could  be 
secured. 

Mr.  CRANE.  Mr.  Chairman,  I  object 
to  the  limitation  of  10  minutes  for  dis- 
cussion. 

The  CHAIRMAN  (Mr.  Boluwg>  The 
Chair  cannot  entertain  a  motion  on  this 
matter.  Is  objection  heard? 

Mr.  PRICE  of  Texas.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  ObjecUon  is  heard. 

PAKUAKXMTAKT    IKQT7IBIXS 

Mr.  WILLIAMS.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

Why  cannot  the  Chair  accept  a  motion 
from  the  chairman  of  the  committee  to 
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limit  debate  on  each  amendment  to  10 
minutes? 

The  CHAIRMAN.  A  motion  to  control 
debate  can  neither  divide  the  time  nor 
aUocate  or  reserve  the  time.  A  unani- 
mous-consent request,  if  agreed  to.  can 
do  that,  but  a  motion  to  allocate'  and 
break  up  time  Is  not  entertalnable 

Mr.  WILLIAMS.  Would  a  moUon  to 
limit  debate  on  each  amendment  to  10 
minutes  be  in  order? 

The  CHAIRMAN.  That  would  be  in 
order. 

Mr.  WILLIAMS.  Then,  in  that  case,  I 
would  like  to  say  to  my  esteemed  col- 
league- 
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The  CHAIRMAN.  On  Individual 
amendments.  A  motion  to  limit  debate 
on  individual  amendments  to  10  minutes 
with  no  allocation  of  the  10  minutes 
would  bt;  in  order. 

Mr.  WILLIAMS.  But  It  has  to  be  made 
on  each  individual  amendment? 

The  CHAIRMAN.  It  has  to  be  offered 
to  each  individual  amendment  after 
each  amendment  Is  offered. 

Mr.  O'NEILL.  A  parliamentary  in- 
quiry, Mr.  Chairman. 

A  motion  would  be  in  order  to  end  all 
debate  on  all  amendments  pending  at  7 
o'clock? 

The  CHAIRMAN.  Such  a  motion  to 
end  all  debate  on  the  Staggers  amend- 
ment and  all  amendments  thereto  at  an 
hour  certain  would  be  in  order 
Mr.  O'NEILL.  I  thank  the  Chairman. 
Mr.  STAGGERS.  Mr.  Chairman,  if  I 
still  have  the  time  under  the  5-minute 
rule  I  would  like  just  to  enter  into  a 
colloqiiy  if  I  could  with  the  ranking  mi- 
nority member. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent,  Mr.  Stacgbrs 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  STAGGERS.  Mr.  Chairman,  if  I 
might  engage  in  a  colloquy  with  the 
ranking  minority  member  on  the  com- 
mittee, the  gentleman  from  Ohio  (Mr. 
Devini:)  and  the  gentleman  from  North 
Carolina  (Mr.  Broyhill),  who  Is  han- 
dling the  bill.  I  would  ask  them  what 
would  be  their  consensus  as  to  finding 
a  time  to  end  this  debate  on  this  bill  and 
all  amendments  thereto. 

Mr.  DEVINE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  DEVINE.  Mr.  Chairman.  I  would 
say  it  depends  on  what  each  individual 
Member  feels  as  to  what  his  Interest  may 
be  in  the  bill.  I  tliink  the  only  way  we 
can  make  that  determination  is  to  try 
several  motions  until  perhaps  one  passes. 
Mr.  STAGGERS.  Mr.  Chairman  I  will 
now  yield  to  the  genUeman  from  North 
Carolina  (Mr.  Brothill)  In  order  to  re- 
ceive his  views. 

Mr.  BROYHILL  of  North  Carolina  Mr 
^»ainnan.  I  thank  the  gentleman  for 
yielding,  and  will  the  genUeman  yield 
for  the  ptirpose  of  asking  a  parliamen- 
tary inquiry? 

Mr.  STAGGERS.  I  do. 

PAAUAIOKTAKT    DCQUIBT 

Mr.  BROYHILL  of  North  CaroUna  Mr 
Chairman,  a  parliamentary  inquiry. 


The  CHAIRMAN.  The  genUeman  will 
state  his  parliamentary  Inquiry 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  my  parliamentary  Inquiry 
is  this:  If  the  time  Is  limited,  would  only 
those  Members  who  are  presenUy  stand- 
ing and  would  be  listed— would  they  be 
the  only  Members  who  could  be  recog- 
nized either  to  propose  an  amendment  or 
to  oppose  an  amendment? 

The  CHAIRMAN.  The  Chair  will  state 
any  motion  that  the  Chair  can  conceive 
of  would  involve  enough  time  so  that 
the  Chair  would  feel  that  he  could  reserve 
that  right  to  recognize  Members  under 
the  5-minute  rule. 

The  Chair  will  explain  that  if  needed. 

The  gentleman  is  talking  about  limit- 
ing debate  on  the  amendment  in  the  na- 
ture of  a  substitute,  and  aU  amendments 
thereto? 

Mr.  BROYHILL  of  North  Carolina. 
That  is  correct.  Mr.  Chairman. 

The  CHAIRMAN.  The  Chairman  would 
presiune  that  there  will  be  a  substantial 
block  of  amendments,  and  the  Chair 
would  feel  that  the  Chair  should  not 
fail  to  protect  the  Members  who  are  not 
in  the  Chamber  at  the  moment  who 
might  have  amendments  that  they 
sought  to  offer. 

Mr.  BROYHILL  of  North  Carolina.  I 
thank  the  Chairman. 

Mr.  DEVTNE.  Mr.  Chairman,  will  the 
genUeman  from  West  Virginia  yield 
further? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  DEVINE.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

PARLIAltENTABY     INQUIKT 

Mr.  DEVINE.  Mr.  Chairman,  a  parlia- 
mentary inquiry 

The  CHAIRMAN.  The  genUeman  will 
state  his  parliamentary  inqixiry 

Mr.  DEVINE.  Mr.  Chairman,  my  par- 
liamentary inquiry  is  this:  Is  a  moUon 
now  in  order  to  say  that  the  House  will 
vote  on  the  bill  and  aU  amendments 
thereto  by  a  time  certain? 

The  CHAIRMAN.  The  Chair  will  state 
that  a  motion  to  limit  debate  on  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  genUeman  from  West  Vir- 
ginia (Mr.  Staggers)  and  all  amend- 
ments thereto,  to  a  time  certain,  would 
be  in  order. 

Mr.  DEVINE  Mr.  Chairman,  I  there- 
fore will  make  that  motion. 

Mr.  Chairman.  I  move  that  all  debate 
on  -.he  amendment  in  the  nature  of  a 
substitute  offered  by  the  genUeman 
from  West  Virginia  (Mr.  Staggers)  and 
all  amendments  thereto,  close  at  5-30 
p.m.  today. 

Mr.  DENNIS.  Mr  Chairman.  wiU  the 
gentleman  yield? 

I  do  not  have  any  amendments, 
but 

The  CHAIRMAN.  The  Chair  will  state 
that  the  gentleman  from  Ohio  (Mr  De- 
vine)  has  made  a  motion. 

PAKUAMKNTAST     IKQlTnT 

Mr.  GROSS.  Mr.  Chairman,  a  parlia- 
mentary inquirj'. 

The  CHAIRMAN  The  gentleman  will 
state  his  parliamentary  inquir>' 

Mr.  GROSS.  Mr.  Chairman,  my  par- 
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liamentary  inquiry  is  this:  Must  that 
motion  be  in  writing? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  motion  must  be  in  writing  If 
the  genUeman  insists  upon  it. 

Mr.  GROSS.  Mr.  Chairman,  I  do  so 
Insist. 

PKl.TCkKNTIAI.  ICOTIOir  OmSXS  BT  lOt.  LANDKUlf 

Mr.  LANDRUM.  Mr.  Chairman,  I  of- 
fer a  preferential  motion. 

■nie  Clerk  read  as  follows: 

Mr.  LAWDBtJic  moves  that  the  ConmUttee 
do  now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken. 

The  CHAIRMAN.  The  genUeman  from 
Georgia  (Mr.  Landrum)  is  recognized  for 
5  minutes  in  support  of  his  preferential 
motion. 

Mr.  LANDRUM.  Mr.  Chairman,  during 
the  entire  21  years  that  I  have  had  the 
pleasure  of  serving  in  this  body,  this 
is  the  first  time  that  I  have  ever  offered 
such  a  motion.  But  now  it  is  obvious, 
despite  the  tremendous  efforts  of  the 
distinguished  chairman  and  the  ranking 
minority  member  of  the  Committee  on 
Interstate  and  Foreign  Commerce,  that 
the  committee  has  not  been  able  to  write 
a  bill  In  Its  own  committee,  that  it  comes 
In  to  the  Committee  of  the  Whole  and 
after  2V2  days,  has  failed  to  write  what 
the  membership  desires.  Therefore,  we 
ought  to  send  this  back  to  the  Interstate 
Committee. 

It  is  now  obvious  that  if  we  stay  here 
long  enough  to  finish  this  bill— I  do  not 
know  how  long  it  would  be — that  the  blU 
would  not  be  recognizable  and  that  it 
would  be  Impossible  of  enforcement,  and 
that  no  one  in  the  country  would  know 
what  was  in  It,  what  he  had  to  do  or 
when  to  do  It. 

Mr.  Chairman,  I  insist  upon  a  vote  on 
the  motion. 

Mr.  STAGGERS.  Mr.  Chairman,  I  op- 
pose the  motion.  I  respect  the  motive  of 
the  gentleman  from  Georgia,  but  I  might 
say  to  him  that  never  has  a  bill  been 
worked  on  so  hard  and  so  diligently  by 
a  committee  as  our  committee,  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce. I  would  pit  those  42  men  against 
any  42  men  in  the  House  els  to  their  ca- 
pabilities, their  qualifications,  their  dili- 
gence, and  their  intelligence.  They  have 
worked,  and  they  have  worked  into  the 
night  several  nights,  trying  to  complete 
the  bill.  They  came  up  with  the  very 
finest  bill  they  could. 

The  President  of  the  United  States 
took  to  television  and  Informed  the 
American  people  that  this  is  one  of  the 
bills  that  he  must  have  before  this  Con- 
gress goes  home.  I  dare  say  that  if  we  do 
not  vote  on  this  bill,  either  vote  it  up  or 
down,  the  President  will  say  that  we 
have  not  done  our  jobs. 

I  think  we  ought  to  stay  here  until  we 
have  perfected  the  bill  and  done  the  very 
best  that  we  can.  There  has  been  no  bill 
brought  to  this  floor  that  was  perfect. 
And  there  has  never  been  one  perfect 
bill  come  out  of  this  House. 

The  gentleman  from  Georgia  mentions 
the  fact  of  taking  so  long  here.  I  would 
8av  that  bills  *>iat  come  out  of  the  Com- 


mittee on  Ways  smd  Means  and  other 
committees  where  there  are  closed  rules. 
and  Members  not  on  those  committees 
cannot  offer  amendments  there  are  so 
many  important  aspects  of  this  bill.  We 
have  in  here  authority  to  expedlate  the 
procedures  for  bringing  in  power  from 
Canada,  which  they  are  willing  to  give 
to  us,  but  which  imder  the  present  cir- 
cumstances we  cannot  get,  which  would 
help  alleviate  our  energy  shortage  right 
away. 

There  are  many  other  factors  of  the 
bill  that  are  so  Important  to  America.  I 
say  that  this  L-  one  of  the  most  impor- 
tant bills  that  the  House  will  consider 
this  year.  I  said  that  when  it  came  to  the 
floor,  that  it  is  one  of  the  most  impor- 
tant bills  that  has  ever  been  brought  to 
the  floor.  I  say  that  again,  because  it  af- 
fects the  lives  of  every  American.  It  tries 
to  give  equitable  treatment  to  all  indi- 
viduals, and  not  let  just  one  segment  run 
wild  making  great  profits,  and  aUowlng 
those  who  are  at  their  mercy  to  be  forced 
to  pay  the  bill  and  to  take  what  they 
can  get,  which  would  let  the  favored  few 
of  America  just  ride  herd  over  the  rest 
of  us. 

I  would  not  want  to  go  back  home  to 
my  constituents  and  say  that  I  had  not 
done  my  job.  I  do  not  think  there  Is  a 
man  in  this  House  who  wants  to  do  that. 
This  is  what  we  were  elected  to  do,  to 
do  our  job,  and  I  think  every  man  has 
the  moral  courage  to  do  It,  to  perfect 
the  bill,  and  then  go  back  home  and  say. 
"We  have  done  our  best." 

I  say,  if  we  do  not.  and  if  we  quit,  we 
do  not  have  moral  courage.  I  think  the 
time  has  come  for  the  representatives  of 
the  American  people  to  stay  here  If  It 
takes  from  now  until  after  Christmas  to 
complete  this  work. 

I  say  it  can  be  done  tonight,  and  the 
time  is  right  now.  That  is  the  reason  I 
oppose  the  proposition  offered  by  the 
gentleman  from  Georgia 

The  CHAIRMAN.  The  question  Is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Georgia  (Mr.  Landrum)  . 

The  preferential  motion  was  rejected. 

PARLIAMEVTART    INQUIRT 

Mr.  DEVINE.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  from 
Ohio  will  state  It. 

Mr.  DEVINE.  At  the  time  the  genUe- 
man from  Georgia  made  his  preferential 
motion,  I  had  already  made  a  motion 
before  the  House,  and  it  was  requested 
that  that  be  put  in  writing.  That  was 
done,  and  it  is  currenUy  at  the  Clerks 
desk.  I  wonder  what  the  status  of  that 
motion  is  that  was  pending  at  the  time 
the  preferential  motion  was  made. 

The  CHAIRMAN.  The  preferential 
motion  takes  precedence.  The  preferen- 
tial motion  was  rejected. 

MOTION    orPKEZD    BT    ICB.    UKVUTE 

Mr.  DEVINE.  Mr.  Chairman,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Dkvikx  moves  Uiat  all  debate  on  the 
amendment  in  the  nature  of  a  substitute, 
H.R.  11883.  and  all  amendments  thereto  be 
conoluded  by  9:80  p.m. 


PABUAMKNTAKT    HfqTrlXT 


Mr.  LANDRUM.  Mr.  Chairman,  a 
parliamentary  inquiry.  The  Chair  has 
not  ruled  on  the  preferential  motion. 

The  CHAIRMAN.  The  Chair  had  ruled 
that  the  preferential  motion  hsid  been 
defeated. 

Mr.  LANDRUM.  The  Chairman  had 
ruled? 

The  CHAIRMAN.  Yes.  the  Chair  an- 
nounced the  result  of  the  vote  and  had 
recognized  the  gentleman  from  Ohio. 

PAXLIAICENTAST  INQUIXT 

Mr.  SYMMS.  Mr.  Chairman,  a  par- 
liamentary inquiry.  I  was  on  my  feet  at 
the  time. 

The  CHAIRMAN.  The  gentleman  may 
have  been  on  his  feet  but  he  did  not  ad- 
dress the  Chair. 

The  Chair  has  attempted  very  hard 
to  be  fair  and  he  did  not  hear  the  gen- 
Ueman. 

Mr.  SYMMS.  I  thank  the  Chairman, 
but  I  was  on  my  feet. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  genUeman 
from  Ohio  (Mr.  Devine)  . 

PARI  .lA  MTTTTABT    IKQtriSt 

Mr.  GROSS.  Mr.  Chairman,  a  par- 
liamentary inquiry.  Is  this  motion  sub- 
ject to  debate? 

The  CHAIRMAN.  It  Is  not  subject  to 
debate. 

The  question  Is  on  the  motion  offered 
by  the  genUeman  from  Ohio  (Mr.  De- 
vine). 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Staggers)  there 
were — ayes  84,  noes  71. 

RECORDED  VOTE 

Mr.  SYMMS.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  197,  noes  196, 
not  voting  40,  as  follows: 


(RoU  No.  870] 

AYIS— 197 

Adams 

Clausen. 

Gray 

Addabbo 

Don  H. 

QrUBths 

Albert 

Cleveland 

Grover 

Alexander 

Collier 

Gunter 

Andrews.  N.C. 

Coil  ins,  Tex. 

Haley 

Andrews, 

Cool  an 

Hanley 

N.  Dak. 

Gorman 

Hanrahan 

Arends 

Cotter 

Hansen.  Wash 

Ashley 

Davis.  Oa. 

Harrington 

Aspln 

delaOarza 

Bars  ha 

Bafalls 

Delaney 

Harvey 

Barrett 

Dellums 

Hawkins 

BeTlll 

Devine 

Henderson 

Boland 

Donobue 

Hicks 

Bowen 

Downing 

Houneld 

Brasco 

Dulski 

Holt 

Bray 

Eckbardt 

Hosmer 

Breckinridge 

Edwards.  Ala. 

Johnson,  Pa. 

Brooks 

Edwards.  Calif 

Jones.  Ala. 

Brown.  CaUf. 

Bllberg 

Jones,  N.C. 

Brown.  Ohio 

E^shleman 

Jones,  rttla. 

Broyhill.  N.C. 

Erlns.  Tenn. 

Karth 

Broyhill.  Va. 

Pascell 

Burgener 

P^dley 

Kasen 

Burke,  Mass. 

Plsher 

King 

Burton 

Flowers 

Koch 

Butler 

Foley 

Landnim 

Byron 

Porsythe 

Latta 

Carey,  N.T. 

Fountain 

Leggett 

Carney,  Ohio 

Fu:tcn 

Lent 

Carter 

Gaydos 

Litton 

Cederberg 

Oettys 

Long,  La. 

Chappell 

Olnn 

Lott 

Chisholm 

Oonzales 

Lujan 

caaney 

Qrasao 

McCloskey 
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McComiKk 

Preyer 

Stuckey 

McFall 

Price,  ni. 

Symington 

McSpkdden 

Qulllen 

Taylor.  N  C. 

Madden 

Rangel 

Teague,  C»1U. 

MaUll&rd 

Reuse 

Teague,  Tex. 

Martin.  Nebr. 

Rhodes 

Tbompnon,  N.J 

MAthias.  Calif 

Roberts 

Thomson.  Wis 

Matbls,  Oa. 

Rogers 

Thornton 

Meeda 

Roncallo.  Wyo 

Tleman 

Michel 

Rooney.  Pa. 

nilman 

Mills.  Ark. 

Rose 

Vanlk 

Mlnahall.  Oblc 

Rosenthal 

Veysey 

MlzeU 

Rostenkowakl 

Vlgorlto 

Mollohan 

Roybal 

Waldle 

Moorbead.  P». 

Ryan 

Whalen 

Morgan 

St  Germain 

White 

Moss 

Sebellus 

Whltehurst 

Murphy,  N.T. 

Shipley 

Wldnall 

Nat  Cher 

Shoup 

Wiggins 

Nedzl 

Slkes 

WUllams 

Nelsen 

Slsk 

WUson,  Bob 

Nichols 

Slack 

WUson, 

NU 

Smith.  NY. 

Charles  H., 

Obey 

Snyder 

Calif. 

ONeUl 

Staggers 

WUson, 

Owens 

Stanton. 

Charles.  Tex. 

Passman 

J.  WUliam 

Wright 

Patman 

Stark 

Wydler 

Patten 

Steed 

Wylle 

Pepper 

Stelger.  Ariz. 

Yatron 

Peyser 

Stephens 

Young.  Ga. 

Pickle 

Stratton 

Zlon 

Podell 

Stubblefleld 
NOES— 19« 

Abdnor 

Frey 

Murphy,  m. 

Abzug 

Proehllch 

Myers 

Anderson. 

FUQUk 

O'Brien 

Calif. 

Glalmo 

O'Hara 

Anderson,  HI. 

Gibbons 

Parrls 

Anaunzlo 

GUman 

Ferklns 

Archer 

Goldwater 

Pettis 

Armstrong 

Goodllng 

Pike 

Ashbrook 

Green,  Oreg. 

Poage 

BadUlo 

Green.  Pa. 

PoweU.  Ohio 

Baker 

Gross 

Price.  Tex, 

Bauman 

Gude 

Prltchard 

Beard 

Ouyer 

Qule 

Bennett 

Hamilton 

Rallsback 

Bergland 

Hammer- 

Randall 

Blaggl 

schmldt 

Rarlck 

Blester 

Hanjen.  Idaho 

Rees 

Bingham 

Hastings 

Regula 

Blackburn 

Hechler.  W.  Va 

Rlnaldo 

Blatnik 

Heckler.  Mass. 

Robinson.  Va. 

Brlnkley 

Heinz 

Roblflon.  N.T. 

Broomfleld 

Helstoskl 

Rodlno 

Brotzman 

Hiais 

Roe 

Brown.  Mich. 

Hlnabaw 

Rou&h 

Bvichanan 

Ho?an 

Rousselot 

Burke.  Pla. 

Holtzman 

Roy 

Burleson,  Tex. 

Horton 

Ruppe 

Burllson.  Mo. 

Howard 

Ruth 

Camp 

Huber 

Sarasin 

Casey.  Tex 

Hudnut 

Sarbanes 

Chamberlain 

Hungate 

Satterfleld 

Cochran 

Hutchinson 

Scherle 

Cohen 

Jarman 

Schneebell 

Collins,  m. 

Johnson.  Colo. 

Schroeder 

Conable 

Jones.  Tenn. 

Selberllng 

Conte 

Jordan 

Shrlver 

Conyers 

Kemp 

Shuster 

Coughlln 

Ketchum 

Skubltz 

Crane 

Kluczynskl 

Smith.  Iowa 

Cronln 

Kyros 

Spence 

Culver 

Landgrebe 

Stanton. 

Daniel.  Dan 

Lehman 

James  V. 

Daniel.  Robert 

Long,  Md. 

Steel  man 

W  ,  Jr. 

McClory 

Stelger.  Wis. 

Daniels. 

McColllster 

Studds 

Domlnlck  V. 

McDade 

Symma 

Daniel  son 

McBwen 

Talcott 

Davis.  S  C. 

McKAy 

Thone 

Davis.  Wis. 

McKlnney 

Towel! .  Nev. 

Dellenback 

Blacdonald 

Treen 

Denholm 

Madlgan 

Van  Deerlln 

Dennis 

Mahon 

Vander  Jagt 

Derwtnskl 

Itfallary 

Waggonner 

Dickinson 

M&nn 

Wampler 

DtngeU 

Marazltl 

Whltten 

Dom 

»4»rtln.  N  C. 

Winn 

Drlnan 

Matsunaga 

Wyman 

Duncan 

Iteyne 

Yates 

du  Pont 

Ma770ll 

Young.  Alaska 

Esch 

Mezvlnsky 

Young,  Fla. 

Evans.  Colo. 

MUford 

Young,  HI. 

Pish 

Miller 

Young,  S.C. 

Flood 

Mlnlata 

Young,  Tex. 

Plynt 

Mink 

Zablocki 

Port, 

Mitchell.  NT. 

7wacb 

William  D. 

Moakley 

Fraser 

Moor  head. 

Frellnghuyaen 

Calif 

Prenzel 

Mosher 

NOT  VOTINa — 40 


Bell 

Hays 

Rooney.  N.Y 

Boggs 

Hibert 

Runnels 

Boning 

Hunt 

Sandman 

Brademas 

Irhord 

Steal* 

Breauz 

Johnson,  Calif 

Stokes 

Burke,  Calif. 

Keating 

Sullivan 

Clark 

Kuykendall 

Taylor,  Mo. 

Clawaon,  Del 

Mslcber 

UdaU 

Ciay 

Metcalfe 

Walsh 

Dent 

Mitchell,  Md. 

Ware 

Dlggs 

Montgomery 

Wolff 

EMenbom 

Retd 

Wyatt 

Oubser 

Rlegle 

Hanna 

BoncaUo,  NY. 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  smnounced 
as  above  recorded. 

The  CHAIRMAN.  The  Committee  will 
rise  informaUy  In  order  that  the  House 
may  receive  a  message. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

The  SPEAKER  resumed  the  chair. 

The  SPEAKER.  The  Chair  will  receive 
a  message. 

A  further  message  from  the  Senate 
by  Mr.  Arrington.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed  a 
joint  resolution  of  the  following  title,  in 
which  the  concurrence  of  the  House  is 
requested : 

8.J.  Res.  180.  Joint  resolution  relative  to 
th«  convening  of  the  second  session  of  the 
93d  Congress. 

The  message  also  announced  that  the 
Senate  had  passed  with  an  amendment 
in  which  the  concurrence  of  the  House 
is  requested,  a  bUl  of  the  House  of  the 
following  title : 

HJi.  620.  An  act  to  esUbllah  within  the 
Department  of  the  Interior  an  additional 
Assistant  Secretary  of  the  Interior  for  In- 
dian Affairs,  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  agrees  to  the  report  of  the  com- 
mittee of  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (HJl. 
11324)  entitled  "An  act  to  provide  for 
daylight  saving  time  on  a  year-round 
basis  for  a  2  year  trial  period,  and  to  re- 
quire the  Federal  Communications  Com- 
mission to  permit  certain  daytime  broad- 
cast stations  to  operate  before  local  sun- 
rise." 

The  SPEAKER.  The  Committee  will 
resume  its  sitting. 


ENERGY  EMERGENCY  ACT 
The   CHAIRMAN.   The   Chair   recog- 
nizes   the    gentleman    from    California 
t  Mr.  Moss ) . 
kitxtfotiXirt    ormiK)    bt    ita.    moss    to    thx 

AMXNDMXNT    IN    THk     NATTTkX     OF    A     StTBSTI- 
lUll   OrmtES   BT    MB.    8TAGGRS 

Mr.  MOSS.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  In  the  na- 
ture of  a  substitute  offered  by  Mr.  Stag- 
gers. 

The  Clerk  reswl  as  follows: 

Amendment  offered  by  Mr.  Moss  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  &<r.  SraccsBs:  Page  47,  line  10,  In- 
sert "prior  to  such  deadline  result  in.  or  con- 
tribute to,  air  poUutants  which  preeent  a 
stgnlflcant  risk  to  public  health  and  will  not" 
after  the  word  "not". 

Page  47,  line  18.  insert  "and  with  require- 
ments of  an  applicable  State  plan  to  Imple- 


mant  such  standards"  before  the  word  "as", 
before  the  word  "by". 

Page  47,  line  23,  Insert  "or  to  asstire  con- 
tinuing compliance  with  any  requirements  of 
an  applicable  State  plan  to  Implement  such 
standards"  before  the  phrase  "a  date". 

Page  13.  line  30,  at  the  end  of  line  20  in- 
sert the  word  "all". 

Mr.  MOSS.  Mr.  Chairman,  I  yield  for 
the  purpose  of  discussion,  to  the  gentle- 
man from  Missouri  (Mr.  Symington)  . 

Mr.  MtJRPHY  of  New  York.  Mr. 
Chairman.  I  reserve  a  point  of  order  on 
the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Missouri  reserves  a  point  of  order  on 
the  amendment. 

Mr.  SYMINGTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  jrielding  me  this 
time. 

Mr.  Chairman,  the  purpose  and  effect 
of  this  amendmait  which  has  been  of- 
fered on  behalf  of  the  gentleman  from 
California  (Mr.  Moss>,  myself,  the  gen- 
tleman from  New  York  (Mr.  Hastings), 
and  the  gentleman  from  Pennsylvania 
(Mr.  HxiNz)  is  so  as  to  reconcile  the  pro- 
visions of  the  bill  before  us  not  only  with 
the  original  intent  of  the  committee,  but 
with  the  spirit  of  the  Clean  Air  Act,  that 
once  proud  legislation.  In  the  woriis  of 
the  biblical  plea : 

Take  not  the  spirit  from  us. 

Mr.  Chairman,  this  amendment  does 
not  affect  emergency  initiatives.  It  does 
not  stand  in  the  way  of  coal  conversion. 
Nor  does  it  prevent  the  granting  of  vari- 
ances or  suspensions  permitting  the 
burning  of  dirtier  fuels  this  winter.  What 
it  does  do  is  distinguish  between  short- 
and  long-term  suspensions  by  prohibiting 
the  latter  when  they  produce  air  pollu- 
tants that  present  a  significant  risk  to 
public  health. 

Mr.  Chairman,  certain  legendary  hero- 
ines did  take  poison  to  avoid  other  forms 
of  inconvenience.  As  applied  to  our  situ- 
ation. I  doubt  the  device  makes  up  in 
nobility  what  it  lacks  in  resourcefulness. 
If  we  would  but  remember  it  was  our 
mindless  addiction  to  the  cheai>est  avail- 
able combustibles  that  led  first  to  a  cloud 
over  America's  health,  then  coughing, 
bronchial  statistics,  books,  articles,  hear- 
ings, and  finally  the  Clean  Air  Act.  If  we 
would  bear  that  in  mind  we  would  not 
surrender  now  to  the  impulses  that  took 
us  down  that  dreary  road — to  be  num- 
bered among  those  who  cannot  remem- 
ber history  and  are,  therefore,  doomed  to 
repeat  it. 

This  amendment  seeks  to  preserve  na- 
tional primary  ambient  air  standards,  so 
welcome  to  the  breathing  American,  by 
far  the  majority,  in  such  teeming  con- 
centrations of  humanity  as  New  York, 
Chicago,  Los  Angeles,  Birmingham,  At- 
lanta, Cincinnati,  Philadelphia,  and  even 
St.  Louis. 

This  amendment  also  recognizes  the 
continuing  responsibility  of  State  gov- 
ernments and  the  legitimacy  of  StAte 
Implemented  plans.  Should  this  day's 
work  stand  as  a  confession  of  error  in 
that  concept,  or  a  lack  of  confidence  in 
the  know-how  to  perfect  it? 

We  can  do  It.  We  can  do  It  without 
question,  and  without  injury. 

Mr.  HASTINGS  Mr.  Chairman,  will 
the  gentleman  yield? 
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Mr.  MOSS.  I  yield  to  the  sentleman 
from  New  York. 

Mr.  HASTINGS.  Mr.  Chairman,  I  rise 
in  strong  support  of  this  measure.  I  must 
say  that  this  amendment  accomplishes 
what  was  the  Intent  when  it  was  first  in- 
troduced by  the  gentleman  from  Mis- 
aouri  (Mr  Symington)  in  the  full  com- 
mittee, as  amended  by  myself. 

This  will  allow  for  individual  station- 
ary polluters  suspension  of  air  quality 
standards,  but  at  the  same  time,  guaran- 
tees that  the  health  of  the  public  win  be 
protected.  I  think  it  is  a  compromise  be- 
tween each  position  as  to  suspension  of 
standards  and  protection  of  public 
health. 

Mr.  Chairman,  I  strongly  urge  support 
for  this  amendment. 

Mr.  NEI£EN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Minnesota  ( Mr.  Nelsen  > . 

Mr.  NELSEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  notice  in  the  language 
as  reported  that  it  refers  to  short  term 
and  long  term.  One  of  the  things  I  have 
been  struggling  with  is  what  do  we  do 
with  the  long  term?  Eto  we  just  leave 
them  hanging  there?  Is  there  any  assur- 
ance something  is  going  to  be  done  for 
the  long  term?  I  agree  with  what  the 
author  of  the  amendment  has  suggested 
as  well  as  the  gentleman  from  Missouri 
(Mr.  Symington  ) .  But  I  am  trying  to  get 
some  clarification,  and  I  have  been  trying 
for  some  days  to  get  some  clarification. 
Is  the  long  term  provided  for  where  that 
is  so  vitally  needed? 

Mr.  MOSS.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Missouri  to  reply  to 
the  gentleman  from  Minnesota. 

Mr.  SYMINGTON.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  to  me. 

May  I  say  that  the  gentleman  from 
Minnesota  is  correct  that  both  short  term 
and  long  term  are  included  In  the  amend- 
ment, but  really  the  sunendment  permits 
a  suspension  for  the  short  term,  what- 
ever Is  needed  to  meet  the  crisis. 

If  there  Is  to  be  a  long-term  suspen- 
sion. It  has  to  be  dependent  upon  a  find- 
ing of  the  Administrator  that  there  Is 
no  significant  risk  to  health. 

Mr.  NELSEN.  I  thank  the  gentleman. 

Mr.  HEINZ.  Mr.  Chairman,  will  the 
gentleman  jield? 

Mr.  MOSS.  I  yield  to  the  gentleman 
from  Pennsylvania, 

Mr.  HEINZ.  I  thank  the  gentleman. 

Mr.  Chairman,  I  should  like  to  com- 
mend the  gentleman  from  Missouri  on 
his  amendment,  and  I  support  the 
amendment  very  strongly.  I  also  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  from  New  York  (Mr. 
Hastings)  . 

Mr.  MOSS.  Mr.  C^halrman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  gentleman  from 
New  York  has  reserved  a  point  of  order. 

POINT    or    OBOKB 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, the  very  first  amendment  adopted 
by  the  Committee  of  the  Whole  on  this 
legislation  Is  In  total  conflict  with  this 
amendment,  which  amends  an  amend- 


ment already  adopted.  That  is  the  point 
of  the  point  of  order. 

The  CHAIRMAN.  Does  the  gentleman 
from  CsOifomia  wish  to  be  heard  on  the 
point  of  order? 

Mr.  MOSS.  Mr.  Chairman,  I  should 
like  to  yield  to  the  gentleman  from  Mis- 
souri (Mr.  Symington)  . 

Mr.  SYMINGTON.  Mr.  Chairman, 
there  is  nothing  in  the  amendment 
which  we  have  proposed  which  changes 
a  single  word  in  the  gentleman's  amend- 
ment. Tliere  are  no  deletions.  We  have 
amended  the  same  section,  but  I  do  not 
think  there  is  ans^thing  in  the  rules  that 
would  prevent  that. 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  has  had  an  opportunity  to  exam- 
ine the  amendments.  The  amendment 
offered  by  the  gentlemtm  from  New  York 
(Mr.  MtniPHY).  The  fact  that  it  may  be 
inconsistent  is  not  a  matter  for  the  (Thalr 
to  rule  on.  The  Chair  ovemiles  the  point 
of  order. 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  JONES  of  Alabama.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MURPHY  of  New  York.  I  yield 
to  the  gentleman  from  Alabama. 

Mr.  JONES  of  Alabama.  Mr.  (Chair- 
man, it  is  my  opinion  that  If  this  amend- 
ment were  to  succeed,  it  would  defeat 
the  total  purpose  of  the  bill,  which  is 
to  provide  the  necessary  fuel  require- 
ments for  the  production  of  electric 
energy.  Approval  of  the  amendment 
would  mean  that  the  producers  of  elec- 
tric power  are  going  to  be  confronted 
with  a  physical  proposition  that  they 
cannot  satisfy.  The  amendment  will 
cause  very  imprudent  use  of  both  public 
and  private  moneys. 

I  hope  that  the  Committee  will  not 
accept  the  amendment. 

Mr.  MURPHY  of  New  York.  Mr. 
(I'hairman,  the  two  amendments  say  in 
one  specific  aspect  that  we  want  to  main- 
tain the  national  ambient  air  quality 
standards  in  every  air  shed,  particularly 
In  the  air  sheds  over  our  cities  where  air 
In  the  past  has  been  very  poor.  The  dif- 
ference In  the  amendments  is  this:  We 
have  State  plans,  and  we  have  some 
States  who  wUl  not  change  their  air 
quality  plans.  We  have  an  Administrator 
created  under  this  act,  and  the  Adminis- 
trator may  require  certain  specific  types 
of  control  on  powerplants. 

We  also  have  an  Administrator  of  EPA 
who  might  be  making  recommendations 
as  to  the  type  of  controls  on  stationary 
fuel  sources. 

My  amendment  does  this.  It  permits 
the  Administrator  to  authorize  noncon- 
tlnuous  emission  standards — and  when  I 
say  continuous  emisslcai  standards,  these 
are  the  heavy  scrubbers  that  will  be  on 
these  machines  for  40  years  that  cost 
from  $40  to  himdreds  of  millions  of  dol- 
lars. They  say  we  will  permit  Intermit- 
tent or  Edtemate  types  of  mechanisms 
on  our  powerplants  but  at  the  same  time 
that  we  must  preserve  ambient  air 
quality. 

The  fact  is  that  for  the  limited  period 
of  this  legislation — we  hope  this  energy 
shortage  is  short-lived — the  Symington 
amendment  makes  no  ability  to  change 


the  State  plans.  In  effect,  It  will  man- 
date heavy  scrubbers,  and  extraordinary 
expenditures,  particularly  in  the  areas 
where  we  can  put  them  at  this  time,  and 
I  would  urge  the  defeat  of  the  Syming- 
ton language. 

The  CHAIRMAN.  The  question  is  cm 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Moss)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  graitleman  from  West  Vir- 
gina  (Mr.  Staggers). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 

The  CHAIRMAN  Before  the  Chair 
recognizes  any  other  Member,  with  the 
Indulgence  of  the  Committee,  the  CThair 
would  like  to  state  the  situation  that 
confronts  the  Committee  and  Its  mem- 
bers. The  Committee  has  limited  all  time 
on  the  pending  amendment  and  all 
amendments  thereto  to  6:30  pjn.  That 
leaves  us  in  a  situation  where  we  have 
many  amendments  pending.  There  may 
well  t>e  at  6:30  a  large  number  of  amend- 
ments which  have  not  been  offered,  be- 
cause the  Chair  feels  he  must  proceed 
In  the  normal  fEishion. 

Those  amendments  which  have  not 
be«i  offered  will  still  be  In  order  to  be 
offered,  but  there  will  be  no  debate  on 
them,  unless  the  author  of  the  amend- 
ments as  printed  In  the  Record  under 
the  rule  has  an  amendment,  In  which 
event  he  Is  entitled  to  5  minutes. 

The  Chair  does  not  believe  in  a  chair- 
man speaking  from  the  chair  except  to 
assist  the  C^ommlttee  and  even  then 
brlefiy.  The  CThair  would  like  to  suggest 
to  the  Committee  and  Its  members  that 
it  will  require  a  very  great  deal  of  very 
understanding  cooperation  and  self-dis- 
cipline on  the  part  of  the  members  of  the 
Committee  for  us  to  have  an  orderly  pro- 
cedure and  the  Chair  would  beg  the  co- 
operation of  the  members  of  the  Com- 
mittee on  Interstate  and  Foreign  Cova- 
merce  and  all  other  Members  to  attempt 
to  give  all  Members  a  chance  to  be  heard 
<Hi  their  amendments. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  do  this  to  try  to 
find  .'•ome  accommodation  so  that  every 
person  who  has  an  tmiendment  will  be 
able  to  speak  on  it  if  possible.  I  would 
like  to  suggest  to  the  Members  that  we 
find  out  how  many  amaendments  there 
are  at  the  desk  and  divide  the  time  be- 
tween now  and  6  30  so  that  every  per- 
son who  has  an  amendment  will  have  an 
equal  time  for  his  amendment.  If  this 
can  be  done  I  would  like  to  make  an 
additional  suggestion,  that  the  commit- 
tee alternate  with  those  outside  the  com- 
mittee to  offer  amendments,  so  we  would 
take  them  one  at  a  time,  one  from  the 
committee  members  and  one  from  out- 
side the  committee  in  order  to  be  fair.  I 
do  not  know  how  this  can  be  done. 

The  CHAIRMAN.  The  Chair  would 
have  to  say  to  the  gentleman  from  West 
Virginia,  whose  Intentions  he  knows  are 
the  best,  that  if  we  would  do  that  we 
would  not  be  taking  jito  account  what- 
ever time  was  taken  up  In  voting  on 
whatever  additional  sunendments  might 
be  offered. 
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The  Chair  is  constrained  to  hope  that 
the  gentleman  will  not  insist  on  that 
procedure. 

Mr.  STAGGERS.  Mr.  Chairman,  in 
lieu  of  that  I  would  say  to  every  man 
who  speaks  on  an  amendment  that  I 
suggest  he  limit  his  time  to  2  minutes 
and  that  would  give  everybody  a  chance 
to  speak  on  his  amendment. 

The  CHAIRMAN.  That  is  in  line  with 
the  hope  the  Chairman  was  expressing 
in  a  rather  unusual  way  a  little  earlier. 

Mr.  STAGGERS.  That  is  what  I  would 
suggest  and  if  it  gets  out  of  hand  then  a 
little  later  I  would  ask  unanimous  con- 
sent or  move  to  limit  time.  I  would  like 
to  go  on  for  45  minutes  and  have  every- 
body get  his  amendments  spoken  to,  and 
if  it  is  not  going  that  way  then  I  would 
ask  for  a  limitation  of  time  so  that  every 
Member  would  have  some  opportunity  to 
speak. 

PAJU.IAMENTAST    CNQUIBT 

Mr.  O'NEILL.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  O'NEILL.  How  many  amendments 
have  been  printed  in  the  Rxcord? 

The  CHAIRMAN.  The  Chair  is  not  ab- 
solutely sure,  but  he  thinlLs  approxi- 
mately five. 

Mr.  O'NEILL.  Then,  Mr.  Chairman,  be- 
cause so  many  Members  have  been  in- 
quiring about  the  time,  each  one  of  these 
people  is  entitled  to  his  5  minutes,  and 
debate  is  to  be  completed  at  6:30,  and 
then  there  is  a  great  possibility  that  on 
amendments  already  passed,  rollcall 
votes  may  be  asked  on  them,  plus  the 
fact  that  there  will  be  an  opportionity 
to  recommit,  and  then  final  passage,  so 
despite  the  fact  that  aU  debate  will  end 
at  6:30,  it  appears  the  Congress  will  be 
continuing  on  this  matter  until.  I  would 
say,  between  8:30  and  9  o'clock  this  eve- 
ning. 

I  merely  state  this  for  the  information 
of  the  Members. 

The  CHAIRMAN.  The  Chair  would  like 
to  add,  also,  that  on  any  amendment 
placed  in  the  Rscoro,  he  was  In  error, 
that  there  would  be  not  5  minutes,  but 
10  minutes,  5  minutes  for  the  author  and 
5  for  someone  to  spe&k  against  the 
amendment,  so  that  would  be  10  minutes. 

Mr  MAT8UNAOA.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr  STAGGERS.  Mr.  Chairman.  I  yield 
to  the  gentleman  from  Hawaii 

Mr.  MAT8UNAGA.  Mr.  Chairman.  I 
wish  at  the  outset  to  congratulate  the 
gentleman  from  West  Virginia  and  mem- 
bers of  his  committee  for  their  herculean 
efforts  in  trying  to  enact  appropriate 
legislation  to  cope  with  our  Nation's 
energy  crisis. 

Pbr  the  purpose  of  establishing  legis- 
lative history.  I  ask  the  distinguished 
chairman  of  the  committee  Chti.  Stag- 
gers t  for  his  attention. 

The  distinguished  chairman,  Mr. 
Stacckrs.  will  recall  that  I  raised  a  ques- 
tion about  the  intended  impact  on  the 
visitor  industry  during  floor  considera- 
tion of  the  emergency  fuel  allocation  bill, 
now  enacted  into  law,  emd  that  he  re- 
sponded that  an  vehicles,  public  or  prl- 
Tste.  which  serve  the  visitor  industry 
were  to  be  considered  part  of  the  so- 


called  public  services  which  were  to  be 
maintained  at  the  liighest  priority  under 
any  allocation  progrson. 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired. 

(By  unanimous  consent.  Mr.  Mat- 
STTNAGA  was  allowed  to  proceed  for  an 
additional  2  minutes.  > 

Mr.  MATSUNAGA.  Mr.  Chairman,  in 
section  103  of  the  bill  under  considera- 
tion, it  is  provided  in  part  as  follows: 

A  top  priority  In  such  ordering  shall  be  lh» 
mAlnt«nAnc«  of  vital  services  ( Including,  but 
not  llmlt«d  to  new  housing  construction,  ed- 
ucation, bealtli  care,  hoepltala.  public  Mfety, 
energy  production,  agriculture,  and  trans- 
portation services,  which  are  necessary  to  the 
preservaUon  of  health,  safety,  and  the  publlo 
welfare). 

And  In  the  committee  report  accom- 
panying HJl.  11450,  on  page  37,  it  is 
stated: 

.  .  .  there  must  be  a  realization  by  those 
In  authority  that  the  public  good  Is  not 
served  by  denying  allocations  of  fuel  for  cer- 
tain usee  which  have  the  appearance  of  be- 
ing nonessential  (such  as  recreational  activi- 
ties or  various  aspects  of  general  aviation). 
Lf  to  do  so  would  result  in  significant  unem- 
ployment. There  are.  of  course,  many  areaa 
in  this  Nation  where  recreation  and  tourism 
provide  the  base  of  the  local  economy. 

My  question  to  the  gentlanan  Is  this: 
Am  I  correct  in  my  understanding  that 
by  the  provisions  of  section  103  and  that 
part  of  the  committee  report  which  I 
have  Just  quoted,  it  is  legislatively  in- 
tended that  the  term  "vital  services"  shall 
include  transportation  services,  both 
public  and  private,  which  are  necessary 
to  maintain  the  tourist  industry  in  areas 
where  tourism  is  a  vital  part  of  the  local 
economy,  as  in  Hawaii? 

Mr.  STAGGERS.  Mr.  Chairman.  I 
think  we  have  answered  that  question 
before.  It  is  answered  in  the  report  and 
the  answer  is  "Yes." 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Broww)  for  5  minutes. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman. 
I  take  this  moment  to  ask  the  attention 
of  the  chairman  of  the  committee  for 
the  purpose  of  legislative  history.  I  wish 
to  clarify  a  point.  The  proposal  now  be- 
fore us.  ia  part,  amends  the  priorities 
section  of  the  Emergency  Petroleum  Al- 
location Act.'  That  act  provides  that  the 
tlons — and  services  directly  related 
thereto"  should  be  among  the  priority 
"Maintenance  of  agricultural  opera- 
users  of  fuel.' 

Precedent  in  previous  fuel  allocation 
programs '  has  established  that  among 
the  priority  agricultural-related  users  of 
fuel  are  essential  food  supply  activities 
such  as  the  manufacture  and  transporta- 
tion of  cans,  bottles,  wraps  and  other 
food  containers  and  other  activities. 

Such  a  priority,  to  me.  only  makes 
sense  since  the  fuel  allocated  to  produce 


>PL  SS-150 

•  Sec.  4(b)(1)(C). 

•  The  fuel  allocation  program  of  World  War 
n  acoocded  the  food  industry  an  A-1  prior- 
ity which  was  assignable  to  their  suppUers; 
under  sach  a  program  an  essential  food  sup- 
ply activity,  whether  It  be  cans  or  oonveyer 
beiu  or  transportation,  received  priority  al- 
location In  order  to  keep  the  food  supply 
system  funcUonlng. 


and  process  food  would  be  totally  wasted 
If  there  are  no  containers  in  which  to 
package  the  product.  For  the  purpose 
of  leglsative  history,  then.  I  wish  to  es- 
tablish that  it  is  the  intent  of  Congress 
that  activities  essential  to  the  mainte- 
nance of  an  adequate  and  reliable  food 
supply  are  indeed  considered  pttrt  of  the 
agricultural-related  allocation  priorities. 

Mr.  STAGGERS.  That  is  the  intenUon 
of  the  Committee. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  thank  the  gentleman. 

Mr.  HEINZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  j^eld  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  HEINZ.  Mr.  Chairman.  I  offer  an 
amendment. 

The  CHAIRMAN.  The  Chair  will  state 
that  one  Member  c^mnot  yield  to  another 
Member  to  offer  an  amendment. 

Mr.  BROWN  of  Ohio.  Mr.  Chairman, 
I  j^eld  back  the  balance  of  my  time. 

AMXKDMKMT  OrmiKO  BT  MX.  HKtNZ  TO  TRK 
AMDTOlONT  IM  THX  NATTJ»1  OF  A  StJBSTTrDT* 
OmaKD   BT    MB.   STAGCntS 

Mr.  HEINZ.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) . 

POINT    OP    OKDEB 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
thought  the  agreement  was  to  alter- 
nate amendments  between  members  of 
^  the  Committee  and  members  who  are  not 
'on  the  Committee.  This  is  another  ex- 
ample of  what  we  have  here  today. 

Mr.  HEINZ.  Mr.  Chairman,  I  would  be 
happy  to  withdraw  my  amendment. 

The  CHAIRMAN.  Permit  the  Chair  to 
say  in  respect  to  the  point  of  order,  that 
the  procedure  mentioned  by  the  gentle- 
man from  Texas  was  discussed  but  not 
agreed  to.  The  Chair  had  hoped  that 
procedure  would  be  followed. 

The  Clerk  wUl  report  the  amendment. 

Hie  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hzikz  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr  Stagcxbs  Page  8,  after  line  18, 
insert  the  following  new  suboectlon:  (e)  Sec- 
tion 4  of  the  Emergency  Petroleiun  Alloca- 
tion Act  of  1073  is  amended  by  inserting  at 
the  end  thereof  the  following  new  subsec- 
tions: 

"(IXD  The  President  shall  transmit  any 
nile  (other  than  any  technical  or  clerical 
amendments)  which  amends  the  regulation 
(promulgated  pursuant  to  subsection  (a)  of 
this  section)  with  respect  to  end-use  alloca- 
tion authorized  under  subsection  (h)  of  this 
section. 

"(2)  Any  such  rule  with  reepect  to  end- 
use  allocation  shall,  for  purposes  of  subsec- 
tions (m)  and  (n)  of  this  section,  be  treated 
as  an  energy  action  and  shall  take  effect 
only  If  such  actions  are  not  disapproved  by 
either  House  of  Oongress  as  provided  In  sub- 
sections (m)    and   (n)   of  this  section. 

"(m)    DisAPPBov&i.  or  CcirosaBS. — 

"(1)  For  purposes  of  this  subsection,  the 
term  'energy  action'  means  any  rule  under 
subsection  (1)  or  repeal  of  such  rule. 

"(2)  The  President  shall  transmit  any 
energy  action  (bearing  an  Identiflcatlon 
number)  to  the  Congress.  The  President  shall 
have  such  action  delivered  to  both  Houses 
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on  the  same  day  and  to  each  House  while  It 
Is  in  session. 

"(3)  Except  as  otherwise  provided  In 
paragraph  (4)  of  this  subsection,  an  energy 
action  shall  take  effect  at  the  end  of  the  first 
period  of  15  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
the  plan  is  transmitted  to  It  unless,  between 
the  date  of  transmittal  and  the  end  of  the 
IS-day  period,  either  House  passes  a  resolu- 
tion stating  In  substance  that  that  House 
not  favor  the  energy  action. 

"(4)  For  the  purpose  of  subsection  (1)  of 
this  section — 

"(A)  continuity  of  session  Is  broken  only 
by  an  adjournment  of  Congress  sine  die;  and 

"(B)  the  days  on  which  either  House  Is 
not  in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  15-day 
period. 

"(5)  Under  provisions  contained  in  an 
energy  action,  a  provision  of  the  plan  may 
be  effective  at  a  time  later  than  the  date 
on  which  the  action  otherwise  is  effective. 

"(6)  An  energy  action  which  is  effective 
shall  be  printed  in  the  Federal  Register. 

"(n)     DiSAPPaOVAL    PBOCKDrXK. — 

"(1)  This  subsection  Is  enacted  by  Con- 
gress— 

"(A)  as  an  exercise  of  the  irulemaldng 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  respect 
to  the  procedure  to  be  followed  in  that  House 
in  the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsection;  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  Inconsistent  therewith;  and 

"(B)  with  fuU  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
rules  (BO  far  as  relating  to  the  procedtire  of 
that  House)  at  any  Ume,  In  the  same  man- 
ner and  to  the  same  extent  as  In  the  case  of 
any  other  rule  of  that  House. 

"(2)  For  the  purpose  of  this  subsection, 
'resolution'  means  only  a  resolution  of  either 
House  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
the  —  does  not  favor  the  energy  ac- 
tion numbered transmitted  to  Congress 

by  the  President  on  ,  19     ',  the  first 

blank  space  therein  being  filled  with  the 
name  of  the  resolving  House  and  the  other 
blank  spaces  therein  being  appropriately 
filled;  but  does  not  Include  a  resolution 
which  specifies  more  than  one  energy  action. 

"(3)  A  resolution  with  reelect  to  an  en- 
ergy action  shall  be  referred  to  a  committee 
(and  all  resolutions  with  respect  to  the 
same  plan  shall  be  referred  to  the  same  com- 
mittee) by  the  President  of  the  Senate  or 
the  Speaker  of  the  House  of  Representatives 
as  the  case  may  be. 

•'(4)  (A)  If  the  committee  to  which  a  reso- 
lution with  respect  to  an  energy  action  has 
been  referred  hits  not  reported  it  at  the  end 
of  5  calendar  days  after  Its  introduction,  it 
is  In  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of  the 
resolution  or  to  discharge  the  committee 
from  further  consideration  of  any  other  reso- 
lution with  respect  to  the  energy  action 
which  has  been  referred  to  the  committee. 

"(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution, 
is  highly  privileged  (except  that  it  may  not 
be  made  after  the  committee  has  reported  a 
resolution  with  respect  to  the  same  energy 
action),  and  debate  thereon  shall  be  limited 
to  not  more  than  1  hour,  to  be  divided 
equally  between  those  favoring  and  those 
opposing  the  resolution.  An  amendment  to 
the  motion  is  not  in  order,  and  It  Is  not  In 
order  to  move  to  reconsider  the  vote  by  which 
the  nu>tlon  Is  agreed  to  or  disagreed  to. 

"(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to,  the  motion  may  not  t>e 
renewed,   nor  may  another  motion  to  dis- 


charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
saoM  energy  action. 

"(6)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  further  con- 
sideration of,  a  resolution  with  reepect  to  an 
energy  action,  It  is  at  any  time  thereafter 
in  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  at  the 
resolution.  The  motion  is  highly  privileged 
and  Is  not  debatable.  An  amendment  to  the 
motion  is  not  in  order,  and  it  Is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(B)  Debate  on  the  resolution  shall  be  lim- 
ited to  not  more  than  10  hours,  which  shall 
be  divided  equally  between  those  favoring 
and  those  opposing  the  res<dutlon.  A  motion 
further  to  limit  debate  Is  not  debatable.  An 
amendment  to,  or  motion  to  recommit,  the 
restrfutlon  Is  not  in  order,  and  It  is  not  In 
order  to  move  to  reconsider  the  vote  by  which 
the  resolution  is  agreed  to  or  disagreed  to. 

"(6)  (A)  Motions  to  postpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resoltulon  with  re- 
spect to  an  energy  action,  and  motions 
to  proceed  to  the  consideration  of  other 
business,  shall  be  decided  without  debate. 

"(B)  Appeals  from  decisions  of  the  Chair 
relating  to  the  application  of  the  rules  of 
the  Senate  or  the  House  of  Representatives, 
as  the  case  may  be,  to  the  procedure  relat- 
ing to  a  resolution  with  respect  to  an  energy 
action  shall  be  decided  without  debate." 

Mr.  HKTNZ  (during  the  reading) .  Mr. 
Chairman,  I  ask  unanir  -»us  consent  that 
the  reading  of  the  amendment  be  dis- 
pensed with  and  that  it  be  printed  in  the 
Record. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

Mr.  ADAMS.  Mr.  Chairman,  I  reserve 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Pennsylvania  asks  unanimous  consent 
that  the  amendment  be  considered  as 
read? 

Mr.  HEINZ  I  do,  Mr.  Chairman. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Penn- 
sylvania? 

Mr.  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  if  this 
will  not  waive  my  reservation  I  shaD  not 
object 

The  CHAIRMAN.  It  Just  dispenses 
with  the  reading.  It  does  not  waive  the 
gentleman's  reservation. 

Mr.  GROSS.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  to  read  the 
amendment. 

The  Clerk  continued  to  read  the 
amendment. 

Mr.  HEINZ  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent  that 
the  amendment  be  considered  as  read 
and  printed  in  the  Record. 

Mr.  ECKHARDT.  Mr.  Chairman,  re- 
serving the  right  to  object.  Is  the  amend- 
ment at  this  desk? 

Mr.  HEINZ.  Yes,  Mr.  Chairman,  the 
amendment  was  made  available  to  that 
desk  3  days  ago. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  YATES.  I  object.  Mr.  Chairman. 
I  believe  the  House  should  know  what 
the  amendment  says. 

The  CHAIRMAN.  Objection  is  heard. 


The  Clerk  will  continue  to  read. 

The  Clerk  continued  to  read  the 
smaendment. 

Mr.  HKTNZ  (during  the  reading) .  Mr, 
Chairman,  it  is  not  my  desire  to  prevent 
any  Member  in  the  House  from  finding 
out  what  Is  In  this  O-page  amendment, 
but  I  am  seeking  a  method  of  permitting 
the  Members  to  understand  the  amend- 
ment and  yet  not  be  forced  to  go  through 
the  reading  of  the  er  tire  amendment. 

Is  there  a  procedure,  Mr.  Chairman, 
under  which  I  might  explain  the  amend- 
ment? 

The  CHAIRMAN.  The  Chair  will  In- 
form the  gentleman  that  the  Clerk  must 
complete  the  reporting  of  the  amexMl- 
ment  unless  unanimous  consent  is  glren 
to  suspend  the  reading. 

Mr.  HENIZ.  Mr.  (Chairman,  under  the 
condition  that  I  would  like  the  chance 
to  explain  the  amendment,  I  will  again 
repeat  my  unanimous-consent  request. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  may  be  con- 
sidered as  read  and  printed  in  the  Rec- 
ord. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

Mr.  YATES  Mr.  Chairman,  I  object. 

The  CILAIRMAN.  Objection  is  heard. 

The  Clerk  will  continue  the  reading 
of  the  amendment. 

The  Clerk  continued  to  read  the 
amendment. 

PAEUAMKNTAar  INQimT 

Mr.  ECKHARDT  (during  the  read- 
ing). Mr.  Chairman,  a  parliamentary 
inquiry. 

The  C::HAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  ECKHARDT.  Mr.  Chairman, 
would  it  be  in  order  for  me  to  press  my 
point  of  order  at  this  time? 

The  (CHAIRMAN.  Did  the  Chair  un- 
derstand the  gentleman  to  say,  to  press 
his  point  of  order? 

Mr.  ECKHARDT.  Yes,  Mr.  Chairman. 

Would  it  be  in  order  for  me  to  urge  my 
point  of  order  at  this  time? 

The  CHAIRMAN.  The  Chair  feels  that 
the  reading  of  the  sunendment  should  be 
concluded. 

Mr.  ECKHARDT.  I  thank  the  dialr- 
man. 

The  (CHAIRMAN.  The  Clei*  will  con- 
tinue to  read  the  amendment 

The  Clerk  continued  to  read  the 
amendment. 

Mr.  BROYHILL  of  North  CaiDllnA 
(during  the  reading).  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
at  this  point  in  the  Rjcord. 

The  CHivIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina. 

Mr.  GROSS.  Mr.  Chairman,  I  object. 
ponrr  or  oaoKa 

Mr.  ECJKHARDT.  Mr.  Chairman.  I  In- 
sist on  my  point  of  order. 

"Hie  CHAIRMAN.  The  gentleman  win 
state  his  point  of  order. 

Mr.  ECKHARDT.  Mr.  Chairman,  my 
point  of  order  is  that  the  amendment  is 
not  germane  to  the  amendment  tc  the 
nature    of    a    substitute.    Further,    the 
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amendment  is  not  germane  to  the  ma- 
terial of  the  bUl. 

I  should  further  like  to  argue  on  the 
point  of  order  If  I  may  be  heard  at  this 
time. 

The  CHAIRMAN.  The  genUeman  will 
proceed. 

Mr.  ECKHARDT.  Mr.  Chairman,  what 
the  amendment  purports  to  do  is  create 
additional  miu^hinery  with  respect  to 
the  allocation  section  of  the  bill  which 
Is  covered  in  section  103  of  that  bill  so 
as  to  provide  that  the  powers  which 
are  to  be  exercised  in  allocation,  in- 
cluding end  use  allocation,  shall  be  sub- 
ject to  presentation  to  the  Congress  dur- 
ing a  1 .  day  period  in  which,  if  they  are 
not  vetoed  by  one  or  the  other  House, 
such  provisions  may  be  canceled  by  hav- 
ing been  denied  by  the  two  Houses. 

There  is  nothing  in  the  original  bill 
or  in  the  amendment  that  provides  for 
any  procedure  by  which  the  matter  shall 
be  resubmitted  to  the  Congress.  There 
is  nothing  in  the  amendment  in  the 
nature  of  a  substitute  that  has  any  such 
procedure  in  it. 

The  amendment  offered  here  provides 
an  extensive  amendment  of  the  proce- 
dures of  both  the  House  and  Senate  with 
respect  to  the  manner  in  which  this  is 
accomplished. 

I  should  like  to  point  out  to  the  Chair 
that  this  is  not  a  small  change  in  policy 
or  in  law  but  an  extremely  large  one. 
What  it  purports  to  do,  in  effect,  is  to 
change  the  role  of  the  Presidency  and 
tliat  of  the  Congress  and  to  afford  a 
special  procedure  by  which  this  bill  re- 
serves to  the  Congress  the  administra- 
tive position,  a  position  in  which  as  a 
condition  subsequent  to  the  passage  of 
this  bill  this  bill  maj-  require  a  second 
look  at  the  entire  question  and  a  deter- 
mination on  the  question  of  policy  by  the 
Congress. 

The  major  thrust  of  my  point  of  order 
does  not  go  to  any  question  of  con- 
stitutionality. 

It  indicates  too  the  fact  that  the  mat- 
ter contained  herein  so  sweepingly  alters 
the  procedures  of  the  House,  and  the 
work  to  accommodate  Itself  to  this  pe- 
culiar and  imusual  problem,  that  it  Is  far 
beyond  the  scope  of  any  provision  in  the 
bill.  It  does  not  In  a  minor  manner 
change  the  bill,  but  it  changes  it  in  an 
extremely  substantial  manner  because  It 
caUs  upon  the  House  to  make  a  deep  and 
complete  policy  determination  with  re- 
spect to  the  question  of  allocation  at  a 
time  subsequent  to  the  passage  of  the 
bill,  and  give  that  policy  determination 
the  effect  of  law  as  a  condition  subse- 
quent to  its  particiilar  enactment. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  (Mr.  Hbin2>  desire 
to  be  heard  on  the  point  of  order? 
Mr.  HEINZ.  I  do,  Mr.  Chairman. 
Mr.  Chairman,  the  gentleman  from 
Texas  contends  on  the  one  hand  that 
my  amendment  is  not  constitutional,  and 
on  the  other  that  it  Is  not  germane  to 
the  biU. 

On  the  first  point  I  would  like  to  Indi- 
cate. Mr.  Chairman,  that  there  are  al- 
ready on  the  statute  books  two  laws,  the 
War  Powers  Act,  and  the  Procedure  for 
Approving  Executive  Reorganizations. 
They  use  the  same  procedure  for  the  two 
items  I  mentioned.  Therefore  I  do  not 


feel  that  the  point  of  constitutionality 
can  stand  the  test. 

Second,  the  gentleman  from  Texas 
argues  that  my  amendment  and  the  dis- 
approval portion  thereof  is  not  germane 
to  the  bill.  Were  this  the  case  it  would 
seem  to  me  inconsistent,  Mr.  Chairman, 
because  we  would  not  have  had,  as  we 
did  2  days  ago,  a  vote  on  the  Broyhlll 
amendment  which  Included  the  exact 
same  procedures  as  exist  In  my  amend- 
ment. 

Admittedly,  section  105  Is  not  section 
103  but,  nonetheless,  lx)th  amendments 
were  offered  to  the  amendment  in  the 
nature  of  a  substitute,  H.R.  11882.  I  do 
not  believe,  therefore,  Mr.  Chairman, 
that  the  point  of  order  has  merit. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
should  like  to  urge  one  other  point  aside 
from  the  germaneness  question,  and  that 
Is  that  the  amendment  is  out  of  order  be- 
cause it  seeks  to  amend  the  Rules  of  the 
House. 

Mr.  HEINZ.  Mr.  Chairman.  If  I  may  be 
heard  further,  I  Just  do  not  think  that 
the  gentleman  from  Texas  is  correct. 
What  is  in  this  amendment  is  simply 
no  different  from  writing  into  the  bill, 
which  we  could  do  at  any  time,  for  any 
section,  a  provision  which  might  say 
"notwithstanding  anything  in  Section 
103  or  any  other  section,  the  E:xecutlve 
Branch  has  to  come  back  to  the  Congress 
for  enactment  or  approval  or  determina- 
tion, or  anything." 

The  CHAIRMAN  (Mr.  Rolling).  The 
Chair  is  prepared  to  rule. 

The  gentleman  from  Texas  (Mr.  Eck- 
HARDT)  makes  a  very  Interesting  and 
strong  argument.  The  Chair  in  its  niling 
is  persuaded  that  the  question  Is  a  nar- 
row question.  The  Chair  does  not  rule 
on  the  constitutional  questions  raised  In 
this  argimient ;  but  there  are  two  aspects 
of  the  matter  that  the  Chair  takes  Into 
consideration  In  Its  decision.  One.  which 
the  Chair  believes  to  be  the  lesser  one, 
is  the  fact  that  in  the  original  bill  there 
is  a  similar  provision  which  in  turn  was 
offered  as  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute.  But 
the  Chair  relies  primarily  on  the  fact  that 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Hkuiz)  Is  in  fact 
an  amendment  to  section  4  of  Public  Iaw 
93-159,  the  Emergency  Petroleimi  Allo- 
cation Act  which.  In  a  different  manner, 
does  provide  for  a  procedure  whereby  the 
President  shall  make  submissions  to  the 
Congress.  And  whereby  either  House  may 
disapprove  of  such  submissions. 

Therefore  the  Chair  overrules  the 
point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania. 

Mr.  HEINZ  Mr.  Chairman,  I  am  offer- 
ing this  amendment  to  section  103.  which 
is  the  section  that  Is  a  series  of  amend- 
ments to  the  Emergency  Petroleum  Al- 
location Act,  because  of  the  tremendous- 
ly high  degree  of  concern  that  I  have 
regarding  the  fact  that  we  are  granting 
to  the  executive  branch,  under  section 
103  as  it  now  stands,  an  enormous  and 
possibly  unprecedented  grant  of  author- 
ity. Whether  we  define  "end-use  alloca- 
tion to  Individual  consiimers"  as  end-use 
allocation,  or  rationing,  each  to  his  own. 
this  bill,  in  my  view,  gives  the  President 


of  the  United  States  the  totally  unre- 
stricted power  to  ration  gasoline. 

What  my  amendment  seeks  to  do  Is  to 
give  the  Congress  a  chance  to  say  "no" 
to  a  rationing  proposal  that  we  do  not 
want. 

The  other  day  when  the  gentleman 
from  North  Carolina  (Mr.  Brothul) 
offered  his  amendment,  the  shoe  was 
essentially  on  the  other  foot.  The  Broy- 
hlll timendment  attempted  to  grant  addi- 
tional power  to  the  executive  branch, 
where  nwie  existed  under  the  original 
section  105,  using  essenUally  the  same 
procedure  as  I  propose  in  this 
amendment. 

The  difference  Is  that  section  103,  as 
it  stands,  confers  nearly  limitless  powers 
to  the  White  House,  and  what  I  am  at- 
tempting to  do  here  today  Is  to  restrain 
the  grant  of  authority  in  section  103. 

I  would  like  to  recall.  Mr.  Chairman, 
that  when  we  debated  the  Broyhill 
amendment,  it  was  pointed  out  that  there 
were  entire  industries  being  put  out  of 
business  under  the  Emergency  Petroleiun 
Allocation  Act  as  it  now  stands.  Recrea- 
tion, aircraft,  boats,  travel  were  some  of 
the  things  that  were  mentioned.  Section 
103,  if  unchanged,  grants  the  Executive 
even  more  opportunity  to  make  unfair 
unilateral  decisions  that  could  affect  the 
economy  of  any  of  our  congressional  dis- 
tricts. 

It  also  seems  to  me  that  the  way  the 
bill  is  drawn,  we  tend  to  rely  solely  on 
the  rationing  authority  and.  therefore, 
on  rationing  as  a  means  of  meeting  this 
Nation's  energy  crisis.  We  have  made  It 
relaUvely  difficult  to  take  action  for  con- 
servation purposes  the  way  we  have 
treated  other  sections  of  the  bill.  Wheth- 
er or  not  we  are  for  rationing  In  prin- 
ciple. It  makes  no  sense  to  rely  on  ration- 
ing as  our  sole  weapon  in  dealing  with 
the  energy  crisis.  But  If  ration  we  must, 
let  us  have  the  chance  to  say  whether  we 
think  the  plan  is  satisfactory.  This  Is 
what  my  amendment  is  all  about. 

Mr.  DENNIS.  Mr.  Chairman,  wUl  the 
gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  Indiana? 

Mr.  DENNIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  do  I  imderstand  that 
the  thrust  of  the  amendment  offered  by 
the  gentleman  In  the  well  Is  to  state 
that  before  gasoline  rationing  can  be- 
come effective,  we  must  have  something 
to  say  about  it  here,  and  that  any  such 
plan  that  may  be  submitted  by  the  Ex- 
ecutive win  be  subject  to  our  veto?  Is 
that  correct? 

Mr.  HEINZ.  The  genUeman  Is  en- 
tirely correct. 

Mr.  DENNIS.  Mr.  Chairman,  I  am  cer- 
tainly in  support  of  the  gentleman's  ef- 
fort, and  I  want  to  commend  him  for  it. 
The  only  thing  is  it  should  go  a  litUe 
further  and  say  it  cannot  happen  unless 
we  affirmatively  do  it  in  the  first  place; 
but  it  is  a  great  improvement  over  the 
weasel  words  and  the  back-door  ap- 
proach taken  in  the  committee  bill. 
Mr.  HEINZ.  I  thank  the  gentleman. 
Mr.  LATTA.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  LATTA.  I  thank  the  gentleman  for 
yielding. 
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I  take  this  time  to  ask  the  gentleman 
to  explain  a  little  bit  further  how  this 
would  operate.  I  am  in  favor  of  control 
on  the  power  to  ration.  I  mentioned 
when  I  was  handling  the  rule  that  I 
would  offer  a  similar  amendment.  I 
would  say  before  they  could  implement 
a  rationing  plan,  it  must  first  be  ap- 
proved by  the  Congress.  What  the  gen- 
tleman Is  saying,  will  we  have  an  oppor- 
tunity to  veto  it?  I  realize,  and  the  gen- 
tleman well  realizes,  that  a  resolution  to 
veto  could  be  kept  in  the  committee  and 
never  come  out  so  we  would  have  an  op- 
portimity  to  vote  on  it. 

Mr.  HEINZ.  May  I  respond  to  the  gen- 
tleman from  Ohio  by  saying  as  long  as 
there  Is  one  person  In  the  entire  Con- 
gress who  Is  opposed  to  the  rationing 
plan  submitted  the  natural  of  the  high- 
ly privileged  motion  that  Is  authorized 
imder  my  amendment  would  make  It 
mandatory  at  the  very  least  that  the 
House  vote  on  whether  or  not  they  will 
consider  the  disapproval  motion,  because 
It  is  a  highly  privileged  motion  to  dis- 
charge a  committee.  Immediately  after 
a  discharge  motion  has  carried,  if  It  Is 
carried,  it  is  then  in  order  to  consider 
whether  or  not  we  will  disapprove  the 
end-xise  allocation  procedure. 

Mr.  LATTA.  I  want  to  thank  the  gen- 
tleman for  his  explEination.  I  think  It  Is 
most  Important  that  any  Member  have 
the  right  to  force  a  vote. 

Mr.  HEINZ.  Just  one  Member  of  the 
House  can  bring  It  to  the  floor  for 
disapproval. 

Mr.  GROSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman 
for  yielding.  Is  a  vote  required? 

Mr.  HEINZ.  The  gentleman  asks  if  a 
vote  Is  required.  A  vote  is  required  only 
if  one  Member  of  the  House  seeks  his 
right  under  this  procedure  to  bring  it  xip 
for  a  vote,  and  he  may  do  so. 

Mr.  WYMAN.  Mr.  Chairman,  wlU  the 
gentleman  yield? 

Mr.  HEINZ.  I  yield  to  the  gentleman 
from  New  Hsunpshire. 

Mr.  WYMAN.  Mr.  Chairman,  I  should 
like  to  compliment  the  gentleman  on 
his  amendment  and  express  my  support 
for  It.  I  think  it  Is  necessary  that  Con- 
gress should  have  a  look  at  any  ration- 
ing system.  I  am  one  of  the  Members 
here  who  hopes  that  we  never  have  ra- 
tioning in  this  country. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words.  I  do  this,  Mr.  Chairman,  in  order 
to  get  a  time  Umlt.  I  would  ask  unani- 
mous consent  that  all  debate  on  this 
sunendment  cease  In  5  minutes. 

Mr.  KETCHUM.  Mr.  Chairman,  I  re- 
serve the  right  to  object. 

Mr.  LATTA.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  ECKHARDT.  Mr.  Chairman,  I  rise 
to  speak  against  the  amendment. 

Mr.  Chairman,  the  power  to  ration  will 
exist  imder  three  acts  if  this  act  Is 
passed:  First,  the  Economic  Stabilization 
Act:  second,  the  Defense  Production  Act; 
and  third,  this  Energy  Act  itself.  So  the 
purpose   that  the   gentleman   proposes 


here  is  not  actually  accomplished  unless 
he  should  Include  In  his  amendment  a 
requirement  that  that  power  be  closed 
off  In  all  three  acts.  I  suggest  that  he 
has  not  closed  the  extensive  authority  of 
the  Presidency  In  any  way. 

Mr.  HEINZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ECKHARDT.  The  gentleman  had 
not  yielded  to  me  and  my  time  is  very 
short  but  I  will  yield  to  the  gentleman 
verj'  briefly. 

Mr.  HEINZ.  I  apologize  for  not  yield- 
ing to  the  gentleman  but  there  were  so 
many  who  were  asking  me  to  yield.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  just  want  to  say  the 
gentleman  is  correct  and  I  do  not  amend 
the  Economic  Stabilizaticm  Act  nor  the 
Defense  Production  Act  because  I  do  not 
think  that  would  have  been  germane. 

Mr.  ECKHARDT.  I  see.  So  the  only 
action  that  Is  In  fact  limited  is  the  one 
In  which  we  most  carefully  protect  the 
Interests  of  the  public  with  respect  to 
limitation  on  any  power  to  restrict  any 
end  use  allocation.  In  this  bill  we  pro- 
vide for  an  agency  which  exercises  the 
authority— not  the  President.  We  pro- 
vide that  the  head  of  that  agency  be  ap- 
proved by  the  Senate.  We  provide  that 
the  agency  head  be  removable  only  for 
cause.  We  provide  for  administrative 
procedure  and  judicial  review.  This 
amendment  says  that  the  agency  must 
present  its  end  use  allocation  plan  to 
Congress  for  disapproval.  If  Congress 
falls  to  disapprove  in  15  days,  the  end  use 
allocation  plan  goes  into  effect. 

If  the  gentleman  really  wants  to  re- 
serve the  power  to  this  body  he  should 
remove  from  the  act  altogether  ration- 
ing authority.  All  this  does  Is  provide  a 
buck-passing  procedure.  This  Is  &D. 
amendment  by  which  Executive  power 
is  exercised,  a  short  period  of  perusal  is 
given  to  both  Houses;  and.  In  the  event 
that  the  action  Is  not  disapproved  by  one 
House  of  Congress,  It  becomes  final  and 
determinative — and  how  can  we  take 
considered  action  In  15  days?  Look  at  the 
difficulty  we  have  had  In  drawing  up  this 
bill  In  about  that  period  of  time. 

The  gentleman  is  calling  for  a  proce- 
dure which  Is  nothing  In  the  world  but 
buck  passing.  The  executive  branch 
would  place  the  blame  on  Congress  for 
not  having  reversed  rationing.  We  have 
no  power  to  amend.  We  have  no  time  for 
hearing.  We  have  no  opportunity  to  &A- 
just.  We  are  called  upon  to  ratify  a  deci- 
sion concerning  which  we  have  not  the 
authority  nor  the  time  nor  the  ma- 
chinery to  determine  the  merits  of  the 
issues  Involved. 

Mr.  HEINZ.  I  would  like  to  speak  to 
those  points  the  gentleman  has  made  be- 
cause I  know  the  gentleman  Is  a  serious 
student  of  the  Constitution.  I  would  like 
to  point  out  to  the  Members  that  first 
of  all  his  amendment  requires  transmit- 
tal; second,  It  permits  for  study  by  the 
committee  that  has  appropriate  legisla- 
tive jurisdiction;  and  third,  it  provides 
for  special  study  or  action  by  the  com- 
mittee not  being  forthcoming,  then  a 
highly  preferential  motion  to  the  fioor 
on  which  there  Is  1  hour  of  debate  wheth- 
er to  discharge  the  committee. 

And  fourth,  If  I  may  finish  my  last 


point.  It  provides  In  the  event  the  dis- 
charge motion  carries  for  up  to  10  hours 
of  debate,  which  granted  we  have  ex- 
ceeded here  In  this  bill  on  the  floor  of  the 
House. 

Mr.  ECKHARDT.  I  agree  the  bill  pro- 
vides for  all  these  things,  but  the  bill 
does  not  provide  for  an  orderly  opera- 
tion of  this  body  through  which  we  deter- 
mine legislative  policy  for  the  people  of 
the  United  States.  If  we  have  not  com- 
pleted our  action  within  the  15-day  peri- 
od provided  In  the  bill  the  failure  to  have 
completed  it  gives  absolute  legislative  au- 
thority to  the  administrative  agency. 

Mr.  HEINZ.  Mr.  Chairman,  wiU  the 
gentleman  yield? 

Mr.  ECKHARDT.  I  do  not  yield  fur- 
ther. The  gentleman  has  taken  nearly 
half  my  time. 

The  thing  I  am  pointing  out  here  is 
this  reversal  of  roles  by  which  the  admin- 
istrative body  legislates  and  the  legisla- 
tion goes  into  effect  unless  vetoed  by 
Congress.  This  Is  a  process  that  If  not 
used  In  extremely  limited  ways  can  de- 
stroy the  traditional  position  of  Congress, 
its  authority  Eind  processes,  to  a  greater 
extent  than  any  other  device  that  has 
ever  been  Invented. 

I  point  out  to  the  body  that  where  we 
have  used  this  device,  we  have  used  It  for 
one  of  two  tjijes  of  processes.  We  have 
used  it  In  the  Reorganization  Act  for  the 
purpose  of  internal  housekeeping  to  re- 
quire that  the  decision  come  back  to  this 
House  so  that  we  may  determine  whether 
it  is  provident  and  viable  with  respect  to 
our  own  internal  operations. 

The  other  appUcatlon  of  this  so-called 
legislative  veto  Is  In  the  case  where  we 
merely  preserve  to  ourselves  in  the  War 
Powers  Act  the  right  to  state  by  con- 
current resolution  that  we  have  not  given 
congressional  authority  to  the  President 
to  make  war. 

Mr.  LATTA.  Mr.  Chairman,  I  rise  in 
support  of  this  amendment,  even  though 
I  would  have  preferred  the  direct  ap- 
proach that  I  indicated  that  I  would 
propose  to  the  House  when  we  were  de- 
bating the  rule.  I  would  prefer  a  very 
simple  amendment  to  subsection  6,  which 
read  as  follows : 

Provided,  however,  any  plan  formulated 
under  tbls  subsection  must  first  be  submitted 
to  and  approved  by  the  Congress  before  Im- 
plementation. 

Not  being  a  member  of  the  committee, 
and  under  the  parliamentary  situation, 
the  gentleman  from  Pennsylvania  was 
recognized  before  I  could  offer  my 
amendment. 

I  appreciate  what  the  gentleman  is 
attempting.  As  indicated  by  our  earher 
colloquy,  the  end  result,  I  believe,  would 
be  the  same.  The  gentleman  indicated 
that  one  Member  of  the  House  could 
force  a  vote  on  any  rationing  plan.  It 
would  not  have  to  go  back  to  the  com- 
mittee. If  caie  Member  of  the  House  ob- 
jected to  the  plan  brought  forth  by  the 
administration,  we  could  have  an  op- 
portunity to  vote  on  it. 

As  an  Edtemative  to  my  approach.  I 
accept  it.  I  think  the  American  people 
will  be  watching  what  this  body  does  in 
this  area,  particularly  since  it  wUl  affect 
everyone  that  drives  an  automobile  or 
rides  In  an  automobile. 


41720 


CONGRESSIONAL  RECORD  —  HOUSE 


December  1^,  1973 


Certainly  I  cannot  accept  the  state- 
ments just  made  by  the  gentleman  from 
Texas  that  the  procedure  of  the  gentle- 
man from  Pennsylvania  is  buck  passing. 
Buck  passing  is  what  the  committee  bill 
does  as  it  now  stands.  The  bill  requires 
that  all  other  energy  plans  come  back 
to  Congress  for  approval.  Why  not  the 
matter  of  gasoline  rationing?  The  ration- 
ing in  the  bill  refers  to  something  like 
"end  use  allocation  of  gasoline."  We  know 
this  means  rationing.  This  is  real  buck 
passing,  if  you  please,  and  I  am  opposed 
to  it  as  well  as  gasoline  rationing. 

I  think  we  ought  to  do  as  the  gentle- 
man suggests,  give  the  Congress  of  the 
United  States,  the  people's  representa- 
tives, an  opportimity  to  veto  any  ration- 
ing plan  proposed  by  the  bureaucrats. 

Voluntary  rationing  is  working.  I  do 
not  believe  that  we  need  these  involun- 
tary methods  at  this  time.  I  have  in  my 
hand  the  DPI  story  of  yesterday  where 
Mr.  Simon  said : 

The  nation  In  the  3  weeks  ending  Novem- 
ber 30th  was  able  to  cut  its  use  of  crude  oil 
by  1.1  million  barrels  a  day. 

I  say.  this  Is  a  good  track  record  for  the 
American  people.  They  understand  this 
crisis  and  they  are  responding.  We,  as 
the  representatives  of  the  people,  ought 
to  give  them  a  chance  to  respond  further. 
By  adopting  the  gentleman's  amendment 
we  will  be  doing  exactly  that  by  heading 
off  gasoUne  rationing  brought  about  by 
bureaucratic  urging. 

Mr.  WYMAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.  WYMAN.  Mr.  Chairman,  does  not 
something  also  depend  on  what  kind  of 
rationing  system  they  come  up  with?  I 
know  the  rationing  system  in  World  War 
n  Just  did  not  work  at  all.  We  do  not 
want  to  have  any  black  markets  Ln  this 
country  in  peacetime  in  gasoline  sup- 
plies, and  it  is  going  to  happen  if  they  do 
not  come  up  with  the  right  kind  of  sys- 
tem which  should  be  first  approved  by 
this  Congress. 

Mr.  LATTA.  Mr.  CTialrman.  I  could  not 
agree  more  with  the  gentleman.  I  do  not 
think  we  ought  to  turn  this  over  to  some 
bureaucrat  or  czar  downtown  without 
having  an  opportimity  to  vote  on  it. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  Mr.  Chairman,  on  the 
other  hand,  all  that  this  Congress  could 
do  is  either  approve  of  or  disapprove  of 
the  entire  plan.  If  there  was  something 
in  the  plan  we  wanted  to  change,  we 
could  not  do  that  under  the  procedure 
provided  in  this  amendment,  could  we? 

Mr.  LATTA.  Mr.  Chairman,  I  welcome 
the  opportunity  to  vote  rationing  down 
in  toto  at  any  time. 

If  I  disagree  with  90  percent  of  a  ra- 
tioning plan  and  agree  with  10  percent 
of  It,  I  will  take  the  90  percent  and 
vote  accordingly 

Mr.  HEINZ.  Mr  Chairman,  will  the 
gentleman  yield? 

Mr  LATTA.  I  yield  to  the  gentleman 
from  Peimsylvania. 


Mr.  HEINZ.  Mr.  Chairman,  the  way 
the  bill  is  written,  in  section  103  we  will 
not  have  anything  to  say  about  anything. 
The  President  or  Administrator  can 
promulgate  a  regulation  and  we  will  not 
be  able  to  do  a  single  thing  about  it  ex- 
cept to  go  through  the  complete  legisla- 
tive process  to  reverse  the  nile  making. 

At  least,  with  the  amendment,  we  have 
a  chance  to  say  "No"  to  something  that 
will  not  work  or  is  a  btwl  idea. 

Mr.  WYMAN.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  LATTA.  I  yield  to  the  gentleman 
from  New  Hampshire. 

Mr.  WYMAN.  Mr.  Chairman,  there  is 
too  much  power  being  given  to  the  Ex- 
ecutive under  this  bill  suiyway.  If  we  have 
the  gentleman's  amendment  adopted,  we 
can  trade  out  with  the  executive  branch, 
if  we  need  to,  in  seeing  that  a  kind  of 
rationing  system  which  is  more  advisable 
is  fully  implemented.  Personally  I  hope 
this  country  undertakes  a  rationing  sys- 
tem only  as  a  last  resort.  It  is  bound  to 
be  a  can  of  worms  whatever  may  be 
proposed. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  again  like  to  try 
to  find  out  if  we  could  not  come  to  some 
agreement  on  the  time.  I  think  most 
Members  know  what  the  amendment  is 
about  and  how  they  are  going  to  vote  on 
it.  In  any  event,  they  can  revise  and  ex- 
tend their  remarks. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  all  debate  on  this  amendment 
close  in  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  reqiiest  of  the  gentleman  from 
West  Virginia? 
There  was  no  objection. 
The  CHAIRMAN.  Members  standing 
at  the  time  the  unanimous  consent  re- 
quest was  made  will  be  recognized  for 
three-quarters  of  a  minute  each. 

The  Chair  recognizes  the  gentleman 
from  West  Virginia  (Mr.  H«chu3i)  . 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  as  one  who  believes  very 
strongly  tn  rationing  as  a  fair  system  of 
allocation  of  gasoline,  I  feel  that  this 
amendment  is  an  unfortunate  amend- 
ment. It  does  not  mandate  rationing;  it 
delegates  responsibility  to  the  Adminis- 
trator with  the  proviso  that  Congress  can 
come  in  at  the  last  minute  to  veto  ra- 
tioning. Also,  the  provisions  of  the  bill 
as  it  now  stands  give  far  too  much  power 
to  an  Administrator  like  William  Simon, 
who  has  publicly  announced  that  ration- 
ing will  only  come  as  a  last  resort.  Both 
Mr.  Simon,  the  President,  Secretary 
Shultz  and  other  ofiSclals  are  on  record 
against  rationing.  They  feel  that  the  con- 
sumer should  be  socked  with  higher  taxes 
on  gasoline  and  higher  prices. 

I  feel  very  strongly  that  rationing  Is 
far  preferable  to  the  raising  of  the  price 
of  gasoline,  which  will  bear  the  hardest 
on  the  average  man  and  woman  In  this 
Nation.  The  rich  can  afford  high  gasoline 
prices,  but  the  poor  and  middle  class 
must  reduce  their  expenditures  for  food, 
clothing,  and  medical  care  in  order  to 
get  the  essential  gasoline  they  need  to  go 


to  and  from  work.  I  feel  It  is  very  unfor- 
tunate that  we  are  faced  with  this  alter- 
native, and  I  propose  to  vote  against  the 
amendment  because  I  do  not  believe  that 
this  approach  solves  the  problem  which 
this  committee  faces.  We  ought  to  have 
the  courage  to  mandate  rationing  by  a 
vote  in  Congress,  in  order  to  protect  the 
average  working  man  and  woman. 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  South  Carolina  (Mr. 
Young ) . 

(By  unanimous  consent,  Mr.  Yotmc 
of  South  Carolina  yielded  his  time  to  Mr. 

KXTCHUM.) 

The  CHAIRMAN.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
KrrcHuM). 

Mr.  KETCHUM.  Mr.  Chairman.  I  rise 
In  support  of  this  amendment. 

It  is  unfortunate  that  when  we  come 
to  this  point,  we  get  the  least  amoimt  of 
time  for  debate  on  what  is  perhaps  the 
most  important  amendment  of  this  bill. 
I  have  heard  for  3  days  now  the 
word  "courage"  on  this  floor,  emanating 
from  both  sides  of  the  aisle — Members 
saying  that  we  must  have  courage. 

If  we  do  not  vote  for  this  amendment, 
it  certainly  is  a  demonstration  on  the 
part  of  this  House  that  we  lack  the  guts 
to  make  a  determination  and  we  are 
willing  to  relegate  that  to  an  Administra- 
tor who  is  not  subject  to  any  constituency. 

I  would  remind  the  Members  in  this 
Chamber  Oi  the  remarks  made  by  the 
gentleman  from  Texas  yesterday  relative 
to  the  mandatory  allocation  program 
regarding  the  middle  distillate  program. 
I  would  suggest  to  any  of  the  Members 
who  have  not  had  problems  with  that 
middle  distillate  program  that  someone 
picked  a  magic  day  on  which  to  start 
and  did  not  even  have  the  forms  so  people 
could  apply,  that  it  would  be  in  order  to 
contact  the  members  of  the  CaUfomla 
delegation  and  the  members  of  the  Texas 
delegation  to  find  out  how  their  people 
are  faring  under  an  allocatloi  program 
that  some  bureaucrat  dreamed  up. 

Mr.  Chairman,  it  seems  to  me  that  if  we 
really  are  Interested  in  an  allocation 
program  that  Is  fair,  we  should  vote  for 
this  aunendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North  Carolina 
(Mr.  BaoYHnj.). 

Mr.  HEINZ.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  HEINZ.  Mr.  Chairman.  I  would  Just 
like  to  make  one  point  in  order  to  answer 
the  gentleman  from  West  Virginia  (Mr. 
Hkchlxs). 

I  do  not  think  the  question  that  we  are 
voting  on  is  whether  we  are  for  or  against 
rationing.  The  question  we  are  voting  on, 
in  my  view,  is  what  kind  of  rationing  we 
want  to  have. 

Now,  at  the  present  time,  the  admin- 
istration could  devise  a  rationing  system 
based  on  the  number  of  people  in  a  fam- 
ily, the  number  of  automobiles  in  a  fam- 
ily, the  nimiber  of  drivers'  licenses  in  a 
family,  or  even  on  family  income. 
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Mr.  Chairman,  I  think  the  gaiUeman 
irom  West  Virginia  would  like  to  have  a 
chance  to  say  "no"  to  some  of  those 
alternatives. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  in  order  for  me  to  direct  a 
question  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Hdnz),  will  the  gentleman 
from  North  Carolina  yield? 

Mr.  BROYHILL  of  North  Carolina.  I 
yield  to  the  gentleman  from  West  Vir- 
ginia. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  does  the  gentleman  from 
Pennsylvania  really,  honestly  believe 
that,  to  protect  the  consumers  of  this 
Nation,  Mr.  Simon  and  the  new  Energy 
Administration  will  ever  come  to  the 
point  of  recommending  rationing? 

Mr.  HEINZ.  Mr.  Chairman,  I  would 
say  this  to  the  gentleman:  There  is 
nothing  in  my  amendment  that  pro- 
hibits, restrains,  or  discoiu*ages  Mr. 
Simon  or  the  new  Energy  Administra- 
tion from  so  doing. 

Since  my  amendment  does  nothing  to 
Inhibit  executive  branch  action  on  ra- 
tioning, I  do  not  understand  the  gen- 
tleman's objection. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  West  Virginia 
(Mr.  Staggers)  to  close  debate. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
simply  wish  to  state  that  I  oppose  the 
amendment  offered  by  the  gentleman 
from  Pennsylvania    (Mr.   Hxinz). 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Pennsylvania  (Mr.  Heinz)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

PRETTHKNTIAL     MOTION    OFTKajS    BT     MX.    GROSS 

Mr.  GROSS.  Mr.  Chairman,  I  offer  a 
preferential  motion. 

Mr.  SCHERLE.  Mr.  Chairman,  I  make 
the  point  Of  order  that  a  quonmi  is  not 
present. 

The  CHAIRMAN.  The  Chair  will 
count. 

One  hundred  twelve  Members  are  pres- 
ent, a  quorum. 

The  CHerk  will  report  the  preferential 
motion. 

The  Clerk  read  as  foUows: 

Mr.  Oross  moves  that  the  committee  do 
now  rise  and  report  the  bill  back  to  the 
House  with  the  recommendation  that  the 
enacting  clause  be  stricken  out. 

Mr.  GROSS.  Mr.  Chairman,  on 
Wednesday,  December  12,  when  the  out- 
rageous rule  was  before  the  House  mak- 
ing this  badly  prepared  bill  in  order, 
there  was  considerable  discussion  by  the 
Members  with  respect  to  procedure  for 
debate  and  other  consideration. 

Earlier  this  afternoon  I  sought  to  re- 
mind the  gentleman  from  West  Virginia 
(Mr.  Staggers)  of  his  assurances  on  that 
day  with  respect  to  the  consideration  of 
the  bill. 

I  take  this  time  before  6:30  deadline 
to  read  into  the  Record  what  was  said 
on  that  day  as  recorded  at  page  11180  of 
the  Congressional  Rkcord.  Mr.  Ander- 
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son  of  Illinois  was  in  charge  of  the  rule 
on  the  minority  side.  He  yielded  to  Mr. 
Myers  of  Indiana  who  said : 

.  has  there  been  any  agreement  that 
there  wUl  not  be  any  limitation  at  time 
thereby  prohibiting  Members  from  having 
the  opportunity  to  discuss  and  thoroughly 
understand  the  bill  and  all  amendments  that 
will  be  offered? 

Mr.  ANDE31SON  of  minoU.  Mr.  Speaker,  the 
gentleman  from  Indiana  raises  an  Important 
question,  and  I  would  be  glad  to  yield  at 
this  point  to  the  distinguished  chairman  of 
the  House  Committee  on  Interstate  and  For- 
eign Commerce,  the  genUeman  from  West 
Virginia  (Mr.  Staggers)  to  give  this  House 
assurances  that  adequate  time  will  be  per- 
mitted to  debate  the  bill  and  all  amend- 
ments thereto. 

Mr.  Staggers.  Mr.  Speaker,  I  thank  the 
genUeman  from  nilnols  for  yielding  to  me. 
I  must  say  that  I  cannot  speak  for  all  mem- 
bers of  my  committee,  nor  can  I  speak  for 
all  of  the  Members  of  this  House,  but  I  would 
say  I  would  welcome— and  I  think  there 
should  be — complete  and  full  discussion  on 
all  of  the  Issues,  and  that  I  would  try  to 
proceed  toward  that  end. 

Yet  the  distinguished  chairman  of  the 
House  Committee  on  Interstate  and  For- 
eign Commerce  only  a  few  moments  ago, 
when  there  were  65  amendments  at  the 
desk,  voted  to  cut  off  all  debate  at  6:30 
this  evening. 

I  simply  want  the  record  to  show  what 
has  taken  place  with  respect  to  the  out- 
rageous consideration  of  this  legislative 
monstrosity. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

I  would  like  to  say  to  the  gentleman 
from  Iowa  that  the  situation  has  cer- 
tainly changed  after  3  days. 

I  did  not  offer  the  motion  that  was 
accepted.  It  was  offered  on  this  side  of 
the  aisle.  I  thought  the  time  had  come 
when  perhaps  the  House  was  getting 
tired  of  a  lot  of  arguments  going  on  and 
the  time  had  come  to  vote  on  the  bill. 

The  CHAIRMAN.  The  question  Is  on 
the  preferential  motion  offered  by  the 
gentleman  from  Iowa  (Mr.  Gross). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared  to  have  it. 

rxcordes  votx 

Mr.  ROUSSELOT.  Mr.  Chairman,  I 
demsind  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electrtmlc  de- 
vice, and  there  were — ayes  56.  noes  335 
not  voting  41,  as  foUows: 
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ATXS— 56 

Abeug 

OroM 

Mink 

Armstrong 

H&nna 

Moorhead, 

Bauman 

Harrington 

Calif. 

Beard 

Hechler.  W.  Va.  Mvers 

Blackburn 

Holt 

ParrlB 

Burleaon,  Tex. 

Howard 

Powell,  Ohio 

Conlan 

Hutchinson 

Price,  Tex. 

Conyers 

Jarman 

Bangel 

Oane 

Johnson.  OjIo. 

R&rlck 

Davis,  SO. 

Jones.  Okla. 

RousMlot 

Dennis 

Ketch\im 

Ryan 

Dom 

Ktnir 

Scherle 

Duncan 

Kuykendall 

Shxister 

Bvlns,  Tenn. 

Luadmrn 

Spenoe 

Ooldwater 

Lott 

SteeUnan 

Ortfflths 

Lujan 

Stelger,  ArlB. 

Symnu 
Teague.  Tex. 
Towell,  Nev. 


Abdnor 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson.  HI. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunslo 
Archer 
Arends 
Ashbrook 
Ashley 
Aspln 
Badlllo 
Bafalls 
Baker 
Barrett 
Bennett 
Bergland 
Bevlll 
Blaggl 
Blester 
Bingham 
BlatnUc 
Bogga 
Boland 
Bo  wen 
Brasco 
Bray 

Breckinridge 
Brlnkley 
Brooks 
BroomHeld 
Brotzman 
Brown.  Calif. 
Brown.  Mich. 
Brown.  Ohio 
Broyhlll,  N.C. 
BroyhUl,  Va. 
Bnchanan 
Burgener 
Burtce,  na. 
B\irke,  Mass. 
Burllson,  Mo. 
Burton 
BuUer 
Byron 
Camp 
Carey,  NY. 
Carney,  Ohio 
Carter 
Caaey,  Tex. 
Cederberg 
Chamberlain 
ChappeU 
Chlaholm 
CTlancy 
(Clausen. 

DonH. 
Cleveland 
Cochran 
<3ohen 
OoUler 
Collins,  ni. 
Collins,  Tex. 
Conable 
Conte 
(Gorman 
Cotter 
Ooughlln 
Cronln 

CulTBT 

Daniel,  Dan 
Darnel,  Robert 

W.,  Jr. 
Daniels, 

Domfnlck  V. 
Danlelaon 
Davis,  Oa. 
Dans,  Wis. 
de  laOana 
Delaney 
DeUenback 
Dellums 
Denholm 
Darwlxukl 
Dertne 
Dickinson 
DlngaU 
Donohue 
Downing 
Drlnan 
Dulskl 


Treen 

Waggonner 

Wolir 

NOES— 836 

du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  Calif. 
EUberg 
Bsch 

Evans,  Colo. 

Pascell 

Plndley 

Pish 

Plsher 

Flood 

Flowers 

Plynt 

Foley 

Ford, 

William  D. 
Forsythe 
Fountain 
Praaer 

Frellnghuyaen 
Prenzel 
Frey 

Proehllch 
Fulton 
Fuqua 
Oaydoa 
Oettys 
Otalmo 
Gibbons 
Oilman 
Ginn 
Gonzalez 
Goodllng 
Orasao 
Green,  Oreg. 
Green,  Pa. 
Qrover 
Oude 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
Schmidt 
Hanley 
Hanrahan 
Hansen,  Idaho 
Hansen,  Wash. 
Harvey 
"'■tings 
Hawkins 
Heckler,  Mass 
Heins 
Helstoskl 
Henderson 
Hicks 
HlUis 
Hlnshaw 
Hogan 
Hollfleld 
Holtzman 
Horton 
Hoomer 
Ruber 
Radnat 
Hungate 
Johnson,  Pa. 
Jones,  N.C. 
Jones,  Tenn. 
Jordan 
Karth 

Kastenmeler 
Kasen 
Kemp 
Kluczynskl 
Koch 
Kyroa 
Landgrebe 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long,  La. 
Long.  Md. 
McClory 
Moaonkey 
McOoUlsttf 
McConnack 
McOMle 
McSwen 
McFaU 
McKay 
McKinner 


Young.  Alaska 
Young,  Fl*. 
Young.  S.C. 


Mc^addcn 

Macdonald 

Madden 

Madlgan 

Mahon 

Mallllard 

Mallary 


Maraziti 

Martin,  Kebr. 

Martin.  N.C. 

Mathlaa,  Calif. 

Mathls.  Oa. 

Matsunaga 

Mayne 

ManoU 

Meeds 

MezTlnsky 

Michel 

MUford 

Miller 

Mlnlsh 

Mtnshall,  Ohio 

MitcheU,  Md. 

MltcheU,  N.Y. 

MlzeU 

Moakley 

MoUohan 

tlontgomery 

Moorhead.  Pa. 

Moaher 

Moas 

Murphy.  Hi. 

Murphy.  N.Y. 

Natcher 

Nedsl 

Nelsen 

Nichols 

NU 

Obey 

O'Brien 

CHara 

O'NelU 

Owens 

Pasaoan 

Patman 

Patten 

Pepper 

Perkins 

PeUls 

Peyser 

Pickle 

Pike 

Poage 

PodeU 

Preyer 

Price.  Ill 

Pritchard 

Qule 

QuUlen 

R*ll5hacfc 

RandaU 

Rees 

Regula 

Reuss 

Rhode* 

Rlnaldo 

Roberta 

Boblnaon,  Va. 

Roblaon.  N.Y 

Rodlno 

Roe 

Rogers 

Roncalio.  Wyo. 

Rooney,  {^a. 

Rose 

Roaenthal 

Roetenkowskl 

Roush 

Roy 

Etoybal 

Ruppe 

Ruth 

St  Germain 

Sarasln 

Sarbanes 

Satterfleld 

SchneebeU 

Schroeder 

Sebellus 

Seiberllng 

Shipley 

Stx>up 

Shrivar 

SUies 

Sisk 
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Skublta 

Taylor.  N.C. 

WUaon,  Bob 

81»ck 

Teague.  Calir. 

WUaon. 

Rmltb.  loWB 

Tbompaon.  JXJ.     Charles  H^ 

Smith.  N.Y. 

Thomaon.  WU 

CalU. 

Snyder 

Tbona 

WUaon. 

Stagger* 

Thornton 

Charles,  Tex. 

Stanton. 

Tleman 

Winn 

J  WUUam 

tJllman 

Wright 

Stanton. 

Van  Deerlln 

Wydler 

Jamea  V. 

Vander  Jagt 

WyUe 

Stark 

Vanlk 

Wyman 

Steed 

Vigor!  to 

Yates 

Steiger.  Wla. 

Waldie 

Yatron 

Stephen* 

Wampler 

Young.  Oa. 

Stratton 

Whtte 

Young,  ni. 

Stubblefleld 

Whltehunt 

Young.  Tex. 

Stuckey 

VIThltten 

Zablockl 

Studda 

Wldnall 

Zlon 

Symington 

Wlgglna 

Zwach 

Talcott 

Williams 

NOT  VOTINO— 41 

Bell 

Hays 

Rooney.  NY. 

Boiling 

H«bert 

Runnels 

Brademaa 

Hunt 

Sandman 

Breaux 

Ichord 

Steele 

Burke.  Calif. 

Johnaon.  Calif 

Stokes 

aark 

Jones.  Ala. 

SuUlvan 

Clawaon.  Del 

Keating 

Taylor.  Mo. 

Clay 

Melcher 

Udall 

Dent 

Metcalfe 

Veysey 

Dlgga 

MlU«.Ark. 

Walah 

Brlenbom 

Morgan 

Ware 

Gray 

Reld 

Whalen 

Gubaer 

Rlegle 

Wyatt 

Haraha 

Roncallo.  N.Y. 

So     the 

preferential 

motion     was 

rejected. 

The  result  of  the  vote  was  announced 

as  above  recorded. 

AMENDMXNT  OFTTRKO  BY  MR.  AMOEKSON  OF 
CAUPOaNIA  TO  THE  AMENDMUTT  IN  THE 
NATCRE  or  A  SLBSTTTtTTE  OFTZaSD  BT  MB. 
STACCEBS 

Mr.  ANDERSON  of  California.  Mr 
Chairman,  I  offer  an  amendment  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West 
Virginia  <.Mr.  Staggers). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  .Amdcrsom  of 
CaUfomla  to  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Staggcxs:  On 
page  31.  line  21.  strike  out  the  period  and 
Insert  the  following:  ".  Provided,  That  the 
aggregate  number  of  fuel  Inefficient  passen- 
ger motor  vehicles  purchased  by  all  executive 
agencies  In  fiscal  year  197S  may  not  exceed 
30  per  centum  of  the  aggregate  number  of 
passenger  motor  vehicles  purchased  by  all 
executive  agencies  in  such  year;  and  the 
aggregate  number  of  fuel  ineSplent  pa&sen- 
ger  motor  vehicles  purchased  by  all  executive 
agencies  In  fiscal  year  1B76  may  not  exceed 
10  per  centum  of  the  aggregate  number  of 
passenger  motor  vehicles  purchased  by  all 
executive  agencies  In  such  year.  For  purposes 
of  this  subsection,  the  term  'fuel  Inefficient 
passenger  motor  vehicle'  for  fiscal  year  1975 
means  an  automobile  which  does  not  achieve 
at  least  seventeen  miles  per  gallon  as  certi- 
fied by  the  Department  of  Transportation: 
for  fiscal  year  1976.  and  thereafter,  the  term 
fuel  Inefficient  passenger  motor  vehicle' 
means  an  automobile  which  does  not  achieve 
at  least  twenty  miles  per  gallon,  as  certified 
by  the  Department   of  Transportation." 

Mr.  BROYHIT.T,  of  North  Carolina. 
Mr.  Chairman.  I  reserve  a  point  of  order 
on  this  aunendment. 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  am  offering  an  amendment 
which  would  require  that  the  executive 
agencies  of  the  Federal  Government  pur- 
chase small  automobiles  rather  than  the 
gas-guzzllng,  heavyweight  automobiles 
that  it  now  purchases.  Specifically,  my 
amendment  would  require  that  the  ag- 
gregate number  of  fuel  inefficient  auto- 


mobiles purchased  by  all  executive  agen- 
cies in  fiscal  year  1975  may  not  exceed 
30  percent  of  all  automobiles  purchased, 
and  in  fiscal  year  1976,  the  number  could 
not  exceed  10  percent  of  cars  purchased. 

What  my  amendment  proposes  to  do  is 
quite  simply  to  require  that  our  Federal 
Government  set  a  good  example  by  re- 
placing its  worn-out  automobiles  with 
economy  models. 

Naturally  I  do  not  need  to  point  out  to 
this  body  the  vital  necessity  of  conserv- 
ing our  Nation's  supply  of  grasoline  wher- 
ever possible.  Nor  is  it  necessary  to  re- 
mind ourselves  that  much  of  the  pinch 
of  the  gasoline  shortage  is  being  felt  by 
the  average  American  taxpayer. 

However,  what  may  be  helpful  is  to 
point  out  one  area  In  which  our  Federal 
Government  la  gluttonously  gulping 
down  this  precious  fuel. 

While  the  Federal  Government  owns 
89,038  sedans  or  station  wagons,  It  Is 
shocldng  to  me  that  up  to  a  couple  of 
months  ago  the  Federal  Government  did 
not  own  even  one  domestic  economj- 
model  motor  vehicle  in  its  fleet  of  motor 
vehicles. 

Recently,  the  Federal  Government  did 
contract  to  purchase  4,518  new  compact 
cars.  However,  this  represents  only  22 
percent  of  the  new  automobiles  It  will 
purchase  this  year.  While  this  Is  a  step 
in  the  right  direction.  It  Is  far  too  small 
to  have  any  significant  impact  on  this 
energy  crisis.  The  Federal  Government 
annually  replaces  19.829  sedans.  I  urge 
that  you  Join  with  me  today  in  support- 
ing this  amendment  to  require  that  70 
percent  of  the  future  Federal  agency 
sedans  be  economy  models. 

If  the  cars  owned  by  the  Federal  Gov- 
ernment increased  gasoline  mileage  to 
an  average  of  20  miles  per  gallon — a  33- 
percent  increase — then  we  would  save 
nearly  12.5  million  gallons  annually. 
This  alone  would  be  enough  to  heat  all 
American  households  for  1  day. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield. 

Mr.  KUYKENDALL.  Mr.  Chairman, 
will  the  gentleman  be  so  Itlnd  as  to  fur- 
nish for  the  RgcoRD  a  list  of  any  and  all 
American  made  automobiles  of  any  size 
that  will  get  20  miles  to  the  gallon? 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  yes.  I  would  be  pleased  to.  We 
drive  one  in  California,  the  Pinto,  that 
gets  24  miles.  The  Pinto,  the  Vega,  the 
Gremlin:  there  are  several,  but  the  gen- 
tleman says  20  miles  per  gallon:  my 
amendment  says  17  miles  for  fiscal  year 

1975,  which  is  a  half  a  year  from  now, 
and  20  miles  per  gallon  for  fiscal  year 

1976.    

Mr.  KUYKENDALL.  WUl  the  genUe- 
man  be  willing  to  accept  an  amendment 
to  his  amendment  requiring  that  these 
be  American  made  automobiles? 

Mr.  ANDERSON  of  California.  Yes. 
that  is  my  intent. 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman, 
will  the  gentleman  jield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman. 
I  would  like  to  tell  the  gentleman  that 
In  mileage  tests  of  the  GM  Vega,  which  Is 


made  in  my  district,  the  Vega  equipped 
with  a  gear  shift,  a  standard  gear  shift, 
gave  24  miles  per  gallon,  and  those  with 
automatics  gave  20  miles  per  gallon. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  STRATTON.  Mr.  Chairman,  does 
the  gentleman  refer  in  his  amendment 
to  compact  station  wagons? 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  at  the  suggestion  of  counsel 
in  drawing  the  amendment,  it  is  a  fuel 
efficient  passenger  motor  vehicle  we  are 
talking  about.  It  means  an  automobile 
designed  to  carry  five  or  less  passengers. 

Mr.  STRATTON.  The  gentleman  re- 
ferred to  compact  station  wagons.  There 
are  compacts  made  to  look  like  station 
wagons,  but  if  a  person  really  needs  a 
station  wagon,  he  is  not  going  to  be  able 
to  get  it  in  that  size. 

Mr.  ANDERSON  of  California.  In  the 
amendment,  we  are  referring  to  passen- 
ger motor  vehicles. 

Mr.  STRATTON.  Mr.  Chairman,  I 
would  support  that  part  of  the  amend- 
ment. 

Mr.  MILLER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  I  yield 
to  the  gentleman  from  Ohio. 

Mr.  MILLER.  Mr.  Chairman,  does  this 
Include  automobiles  for  the  legislative 
and  Judicial  branches  as  well  as  the  ad- 
ministrative branch? 

Mr.  ANDERSON  of  California.  No, 
this  amendment  is  directed  to  the  ex- 
ecutive agencies. 

Mr.  MILLER.  The  gentleman  Is  ex- 
empting the  legislative  and  Judicial 
branches? 

Mr.  ANDERSON  of  Caltfomia.  I  am 
Just  extending  the  provisions  of  the  pres- 
ent bill.  It  is  the  executive  branch  that 
buys  the  most  automobiles.  They  have  a 
fleet  of  89,000  automobiles.  I  was  shocked 
when  I  found  that  at  one  time  none  of 
them,  up  until  a  couple  of  months  ago, 
were  what  we  would  call  an  economy- 
type  car. 

Mr.  O'HARA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON  of  California.  Mr. 
Chairman,  I  yield  to  the  gentleman  from 
Michigan. 

Mr.  OTIARA.  Mr.  Chairman,  I  hope 
the  gentleman  will  make  legislative  his- 
tory that  nothing  in  his  amendment 
would  prevent  the  executive  branch  from 
making  great4|  use  of,  let  us  say,  9-  and 
12-passenger  vans  and  station  wsigons 
which  might  be  more  economical  of  gaso- 
line consumption  for  the  number  of  pas- 
sengers. 

ponrr  or  oboek 

The  CHAIRMAN.  The  gentleman  from 
North  Carolina  (Mr.  Broyhill)  has  re- 
served a  point  of  order  against  the 
amendment. 

Does  the  gentleman  desire  to  insist 
upon  his  point  of  order? 

Mr.  BROYHILL  of  North  Carolina.  I 
do,  Mr.  Chairman. 

Mr,  Chairman.  I  make  a  point  of  order 
•8»to£t  this  amendment.  Inasmuch  as  It 
deals  with  the  specifications  of  certain 
equipment  on  American-made  automo- 
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bnes,  and  it  Is  not  imder  the  jurisdiction 
of  this  committee,  nor  under  the  Juris- 
diction of  any  committee  of  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  California  (Mr.  Anderson)  desire 
to  be  heard  on  the  point  of  order? 

Mr.  ANDERSON  of  California.  I  do, 
Mr.  C:hairman. 

Mr.  Chairman,  I  would  just  like  to  read 
a  portion  of  the  present  bill.  All  we  are 
doing  is  extending  the  provisions  of  the 
bill. 

The  present  bill  provides  as  follows: 

As  an  example  to  the  rest  of  our  Nation's 
automobUe  users,  the  President  of  the  United 
StatM  shall  take  such  action  as  la  necessary 
to  require  all  agencies  of  government,  where 
practical,  to  use  economy  model  motor  ve- 
bleles. 

Mr.  Chairman,  we  are  simply  amend- 
ing and  extending  the  same  provision. 

The  CHAIRMAN  (Mr.  BoLLmo).  The 
Chair  is  prepared  to  rule. 

The  Chair  points  out  that  taken  as  an 
isolated  point,  the  argument  made  by 
the  gentleman  from  North  Carolina  (Mr. 
Broyhiij,)  might  have  some  validity,  but 
the  answer  made  by  the  gentleman  from 
California  (Mr.  Anderson)  is  In  direct 
response  to  the  point.  The  subject  Is  in 
the  biU. 

The  Chair,  therefore,  overrules  the 
point  of  order. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
amendment. 

Frankly,  I  have  been  studying  this 
amendment,  and  I  really  do  not  know 
what  the  force  and  effect  of  this  amend- 
ment is. 

We  have  no  idea  whether  the  auto- 
mobiles referred  to  will  be  available  In 
this  country,  whether  they  will  be  pur- 
chased as  American  automobiles  or 
whether  they  will  have  to  be  foreign 
automobiles. 

This  is  an  amendment  which  says  that 
the  Federal  Government  has  to  purchase 
certain  percentages  of  automobiles  that 
apparently  achieve  certain  mileages  per 
gallon  as  certified  by  the  Depsirtment  of 
Transportation. 

We  already  have  In  the  bill  language 
that  says  that  the  President  shall  initiate 
programs  of  purchasing  automobiles  for 
the  Federal  Government,  where  neces- 
sary, "to  require  all  agencies  of  Govern- 
ment, where  practicsd,  to  use  economy 
model  motor  vehicles." 

In  my  opinion,  this  amendment  Is 
probably  restrictive  and  perhaps  may  not 
even  be  able  to  be  achieved,  under  normal 
circumstances. 

Mr.  Chairman.  I  urge  that  the  amend- 
ment be  rejected. 

The  CHAIRMAN.  The  question  is  on 
"the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Anderson)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Stacgiiis>. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  It. 

BXCORDED    VOTE 

Mr.  ANDERSON  of  CaUfomla.  Mr. 
Chairman,  I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  299,  noes  89, 
answered  "present"  1,  not  voting  43.  as 
follows: 
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AYES— 299 

Abdnor 

Oettys 

Obey 

Abzug 

Glalmo 

O'Brien 

Adams 

Gibbons 

O'Neill 

Addabbo 

GUman 

Owens 

Alexander 

amn 

Patman 

Anderson, 

Ooldwater 

Patten 

Calif. 

Gonzalez 

Pepper 

Anderson,  HI. 

Grasao 

Perkins 

Andrews,  N.C 

Green.  Oreg. 

Pettis 

Andrew*. 

Green,  Pa. 

Pike 

N.Dak. 

Grover 

Poage 

Annunzlo 

Gude 

PodeU 

Archer 

Gunter 

PoweU,  Ohio 

Armstrong 

Guyer 

Preyer 

Ashley 

Haley 

Price.  111. 

Aapm 

HamUton 

Prltchard 

Badlllo 

Hanley 

Qule 

Bafalls 

Banna 

Rallsback 

Baker 

Hanrahan 

Randall 

Bauman 

Harrtngton 

Rangel 

Bennett 

Hawkins 

Rarlck 

Bergland 

Hechler,  W.  Va   Rees 

BevUI 

Heckler,  Mass 

Regula 

Biaggi 

Heinz 

Beuss 

Blester 

Helstoskl 

Rinaldo 

Bingham 

Henderson 

Roberts 

Blatnlk 

Hicks 

Robtson,  NY. 

Boggs 

HlUls 

Bodino 

Boland 

Hlnsbaw 

Roe 

Bowen 

Hogan 

Rogers 

Brademas 

Holifleld 

Roncallo,  Wyo 

Brasco 

Holt 

Rose 

Bray 

Holtzman 

Rosenthal 

Breckinridge 

Horton 

Rostenkowskl 

Brlnkley 

Howard 

Roush 

Brooks 

Hudnut 

RouBselot 

Broomfleld 

Himgate 

Roy 

Brotzman 

Roybal 

Brown,  Calif. 

Johnson.  Colo 

Ruth 

Brown.  Mich. 

Johnson,  Pa. 

Ryan 

Buchanan 

Jones.  Ala. 

StOermam 

Burgener 

Jones,  N.C. 

Barasln 

Burke,  Fla. 

Jones,  Okla. 

Sarbanes 

Burke.  Mass 

Jones,  Tenn. 

Scherle 

Burllson.  Mo. 

Jordan 

Schroeder 

Bxirton 

Rarth 

Selberllng 

Byron 

Kastenmeler 

Shipley 

Carey.  NY. 

Ra7«n 

Shoup 

Carney.  Ohio 

Kemp 

Shuster 

Casey.  Tex. 

Ketchum 

Slsk 

Chlsholm 

King 

Hack 

Clancy 

Kluczyuskl 

Smith,  Iowa 

Clausen, 

Koch 

Smith,  N.Y. 

DonH. 

Kyroa 

Snyder 

Cleveland 

Landnim 

Stanton, 

Cochran 

Latta 

James  V. 

Cohen 

Leggett 

Stark 

CoUlns,  m. 

Lehman 

Steelman 

Collins,  Tex. 

Lent 

Stephens 

Conlan 

Litton 

Stratton 

Conte 

Long,  La. 

Stubblefleld 

Cotter 

Long,  Md. 

Stuckey 

Coughlln 

Lott 

Studds 

Crane 

Lujan 

Symington 

Cronln 

McCloskey 

Synuns 

Culver 

McColllster 

Talcott 

Daniels. 

McCormack 

Taylor,  N.C. 

Domlnick  V. 

McDade 

Teague,  Calif. 

Danlelson 

McKay 

Thompson,  N  J 

Davis,  Oa. 

McKlnney 

Thone 

Davis.  S.C. 

McSpadden 

Thornton 

de  la  Garza 

Madden 

Towell,  Nev. 

Delaney 

Madlgan 

Treen 

Dellenback 

Mahon 

Ullman 

Dellums 

MallUard 

Van  Deerlln 

Denholm 

Mann 

Vander  Jagt 

Donohue 

Marazltl 

Vanlk 

Dom 

Martin,  N.C. 

Vlgorlto 

Downing 

Mathlas,  Calif, 

Waldie 

Drtnan 

Mathls.  Ga. 

White 

Dulskl 

Mazzoll 

Whltehurst 

du  Pont 

Meeds 

Whltten 

Bckhardt 

MezTlnaky 

Wldnall 

Edwards.  Ala 

MUford 

WlUlams 

Edwards.  CaUf 

Miller 

Wilson,  Bob 

EUberg 

Mlnlsh 

WUson. 

Mink 

Charles  H.^ 

Evans,  Colo. 

MlnahaU,  Ohio 

Calif. 

STliu.Tenn. 

Mltcb^,  Md. 

Wilson 

Pas'ceU 

MltcheU,  N.Y. 

Charles,  Tex 

nndley 

Mizell 

Winn 

Fish 

Moakley 

Wolff 

Ftaher 

Montgomery 

Wright 

Flood 

Wyman 

Flowers 

Calif. 

Yates 

Flynt 

Moorbead,  Pa. 

Yatroa 

Fountain 

Mosber 

Young.  Oa. 

Fraaer 

Murphy.  IlL 

Toung,  m. 

Frenzel 

Murphy.  N.Y. 

Young,  Tex. 

Prey 

Myers 

Zablocki 

Fulton 

Natcher 

Zlon 

Fuqua 

Nelsen 

Zwach 

Oaydos 

mcboit 

Arends 

Ashbrook 

Barrett 

Blackburn 

Brown.  Ohio 

BroyhUl,  N.C. 

Broyhill,  Va. 

Burleson,  Tex. 

Butler 

Oamp 

Carter 

Cederberg 

Chamberlain 

Chappell 

CoUler 

Conable 

Daniel,  Dan 

Daniel.  Robert 

W.,  Jr. 
Davis,  Wis. 
Dennis 
Derwlnski 
Devlne 
Dickinson 
Dingell 
Duncan 
Each 
Foley 
Ford. 

WUliam  D. 
Forsythe 


Prelinghuysen 
Proehlich 
Goodllng 
Oriffltha 
Gross 
Hammer- 
schnxidt 
Hansen,  Idaho 
Hansen.  Wash. 
Harvey 
Hastings 
Hosmer 
Huber 
Hutchinson 
Kuykend&ll 
Landgrebe 
McClory 
McEwen 
McFall 
Macdonald 
Mallary 
Martm,  Nebr. 
Matsunaga 
Mayne 
Michel 
Mollohan 
Moss 
Nedzi 
O'Hara 
Parrls 
Passman 


Peyser 

Pickle 

Prtce,  Tex. 

Qulllen 

Rhodes 

Robinson,  Va. 

Rooney,  Pa. 

Rup{>e 

Satterfltid 

Schneebeli 

Sebelius 

Shriver 

Slkes 

Skublts 

Spence 

Staggers 

Stanton, 

J  WlUlam 
Steed 

Steiger,  Ariz. 
Steiger,  Wis. 
Thomson,  Wis. 

TiBT-nan 

Waggonner 
Wampler 
Wiggins 
Wydler 
WyUe 

Young,  Alaska 
Young,  Fla. 
Young.  S.C. 


ANSWKRKD  "PRESENT" — 1 
Beard 


NOT  VOTING— 43 


Bell 

Hays 

BoUing 

H«bert 

Breatix 

Hunt 

Burke,  Calif. 

Ichord 

Clark 

Johnson.  Calif 

Clawson,  Del 

Keating 

Clay 

Melcher 

Conyers 

Metcalfe 

Corman 

MUU.  Ark. 

Dent 

Morgan 

Dlggs 

Nix 

Brlenbom 

Reld 

Gray 

Rlegle 

Gubser 

RoncaUo,  NY. 

Harsha 

Rooney.  N.Y. 

Runnels 

Sandman 

Steele 

Stoke* 

Sullivan 

Taylor,  Mo. 

Teague,  Tex. 

Udall 

Veysey 

Walah 

Ware 

Whalen 

Wyatt 


So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  Chair  imder- 
stood  the  committee  was  going  to  allow 
a  noncommittee  member  on  this  side,  the 
gentleman  from  Texas,  to  offer  his 
amendment.  The  Chair  would  like  to 
recognize  the  gentleman  from  Texas  (Mr. 
Price)  . 

aMXMDKZNT  OrTEXXO  BT  KB.  PUCK  OP  TMXAM 
TO  THk  AMXKDMXMT  DI  THE  NATUaK  OF  A 
STTBSTI'i  Ul'S  omUD  BT  lOt.  STAGG^U 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Staggxhs)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pkick  of  Texas 
to  the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr.  SxAcoxms: 

Page  37,  line  S  Ls  amended  to  read  as 
follows : 

8MC.    118.    DKKECtTLATION  Or  TH«  PXICX  OF  NaT- 

tTBAL   Oas   and    Impobtatioi*    o» 
LiQTTKnED  Natural  Gas. 

Page  37,  Une  6,  liisert  "(a)  before  "Ths 
E^mergency". 

Page  37,  after  line  18,  insert  the  foUowlng 
new  subsection : 

~ (b)(1)  Section  2(6)  of  the  Natiiral  Om 
.^ct  1*  amended  by  inserting  before  the  period 
at  the  end  thereof  the  following  ■■.  exospt 
that  such  term  does  not  Include  a  p>eraoa 
engaged  In  the  production  or  gathering  and 
sale  of  natural  pas  whether  or  not  sudl 
person  Is  afflllat*^  wtih  any  p>erson  engagsd 
In  the  trar.smissUon  jf  natural  gas  to  con- 
sumer naarkets  or  the  distribution  of  natural 
gas  to  the  ultimate  consumer". 
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(3)  Section  4(a)  la  amended  by  Inserting 
before  the  period  at  the  end  therwof  the  fol- 
lowing ;  •• :  ProTlded.  however.  That  the  Com- 
mission shall  have  no  power  to  deny,  In 
whole  or  In  part,  that  portion  of  the  rates 
and  charges  made,  demanded,  or  received  by 
any  natural-gas  company  fc*  or  In  connec- 
tion with  the  purchase  of  natural  gas  from 
a  person  exempt  under  section  2(8) ". 

(3)  Section  5(a)  is  amended  by  Inserting 
before  the  period  at  the  end  thereof  the 
following: 

■":  Provided  further,  hotoever,  that  the 
Commission  shall  haye  no  power  to  deny,  in 
whole  or  In  part,  that  portion  of  the  rates 
and  charges  made,  demanded,  or  received  by 
any  natural-gas  company  for  or  In  connection 
with  the  purchase  of  natural  gas  from  a  per- 
son exempt  under  section  3(6)  ". 

Page  2,  the  Item  In  the  table  of  contents 
dealing  with  Sec.  118  Is  amended  to  read  as 
follows: 

Sec.  118.  OcasctruATiON  or  thb  Paicx  or  Nat- 
trmAi,  Qab  and  iMPoarATioN  or 
LiQtrmED    NATtTRAL    Gas. 

Mr.  STAGGERS.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the  amend- 
ment. 

I  will  reserve  it  until  the  gentleman 
makes  his  statement. 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
thank  the  chairman  of  the  committee  for 
reserving  his  point  of  order  and  I  want 
to  compliment  him  and  the  members  of 
hl5  committee  for  their  untiring  efforts 
in  behalf  of  this  bill.  I  do  not  want  to  be 
obstinate  in  my  persistence  in  trying  to 
put  my  amendment  in  here,  but  the  time 
has  already  passed  for  the  Congress  and 
the  United  States  to  face  up  to  its  re- 
sponsibility to  assure  an  adequate  supply 
of  natural  gas  for  the  consumers  of  the 
United  States. 

Before  I  continue  with  my  remarks, 
in  case  I  am  shut  off  by  the  5-minute 
rule.  I  want  to  say  that  the  current  av- 
erage price  of  natural  gas  under  regiila- 
tlon  at  the  wellhead  in  the  United  States 
is  about  0.20  cents  per  mcf.  We  are  im- 
porting liquefied  natural  gas  into  this 
country  at  a  cost  of  $1.30.  I  want  to  re- 
peat that.  The  current  average  price  of 
natural  gas  under  regulation  at  the  well- 
head in  this  country  is  about  0.20  cents 
per  mcf  and  It  Is  regulated  by  the  Fed- 
eral Power  Commission  in  this  coimtry. 
That  gas  is  there.  If  the  Members  want 
to  put  it  in  the  gas  tanks  of  this  country 
It  is  there. 

This  regulation  was  passed  in  1938  and 
by  court  order  In  1954  was  sustained.  We 
are  importing  liquefied  gas  for  the  homes 
of  our  customers  at  $1.30  and  I  suggest 
the  Members  trj-  to  go  home  and  explain 
this.  The  gas  is  here  if  we  want  to  give  It 
to  our  people. 

Mr.  Chairman,  natural  gas,  the  clean- 
est burning,  cheapest  fuel  we  have  In 
this  country  has  been  discriminated 
against  by  repressive  legislation.  Our 
other  primary  fuels — coal  and  oil — are 
regulated  by  the  laws  of  supply  and  de- 
mand, subject  only  to  national  security 
considerations.  Oas  Is  regulated  by  the 
Congress  through  delegation  to  the  Fed- 
eral Power  Commission. 

In  the  last  4  years,  the  FPC  has  recog- 
nized the  repressive  nature  of  the  decl- 
slcna  of  the  IQflOs,  which  resulted  in 
lower  and  lower  prices  at  the  wellhead 
until  exploration  and  development  of 
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new  reserves  was  dangerously  discour- 
aged— discouraged  not  only  by  the  prices 
set,  but,  more  Important,  discouraged  by 
the  absolute  uncertainty  that  faces  a 
person  who  sells  gas  In  Interstate  com- 
merce. In  only  three  areas  of  the  coun- 
try— Permean  and  Hugoton-Anad&rko, 
and  Appalachian.  111.,  does  that  person 
know  how  much  of  his  contract  price  he 
can  keep,  and,  even  then,  the  FPC  can 
lower  his  price  for  the  future.  In  the 
other  areas  of  the  country — vital  areas 
of  production  like  southern  Louisiana. 
Including  the  Federal  domain.  Texas 
gulf  coast,  other  Southwest,  and  Rocky 
Mountain,  the  producer  has  no  assur- 
ance as  to  what  price  he  is  selling  his 
gas.  because  the  FPC  or  the  courts  can 
order  refunds  of  past  moneys  collected 
and  reduce  the  price  for  the  future. 
FPC  rate  cases  sometimes  take  12  years 
to  process — and  the  clock  is  still  running 
on  court  review.  How  Congress,  with  its 
plenary  power  over  Interstate  commerce, 
can  permit  a  system  which  requires  a 
person  to  deliver  a  commodity  without 
knowing  what  he  will  be  paid  for  deliv- 
ering it  for  years  and  years  which  have 
come  and  gone  and  which  are  yet  to 
come,  is  a  mystery,  and  is  probablv  the 
result  of  the  lack  of  a  crisis.  We  have  a 
crisis  now,  as  many  of  us  have  predicted, 
which  commands  the  attention  of  the 
Congress.  More  than  a  dozen  major  In- 
terstate natural  gas  pipelines  are  cur- 
tailing service  to  consumers  this  winter. 
Curtailing  service  Is  a  nice  way  of 
saying  that  consumers  are  being  cut  off 
from  gas  supplies  because  there  is  not 
enough  gas  to  meet  current  require- 
ments, much  less  to  add  new  customers. 
As  factories  and  schools  are  closed  down, 
as  crops  are  rotting  for  lack  of  process 
gas,  as  homeowners  are  being  turned 
away  from  coast  to  coast,  we.  the  Con- 
gress, cannot  stand  Idly  by  and  say  that 
the  policies  of  the  Natural  Oas  Act. 
adopted  in  1938  and  first  applied  ju- 
dicially to  producers  In  1954,  are  ade- 
quate. Congress  must  recognize  its  own 
failures  and  those  of  its  chosen  Instru- 
ment, the  FPC.  and  remove  the  cloud 
over  the  sale  of  natural  gas  In  interstate 
commerce.  Earlier  this  year.  I  Introduced 
legislation,  H.R.  3299,  that  would  take 
the  FPC  out  of  the  business  of  regulating 
the  sale  of  natural  gas  in  interstate  com- 
merce— directly,  or  as  Federal  agencies 
sometimes  do,  indirectly.  Market  forces 
would  control  the  sale  of  gas  by  pro- 
ducers— both  independent  producers  and 
affiliates  of  pipelines  who,  in  desperation, 
are  competing  for  leases  so  new  supplies 
can  be  attached  for  use  by  consumers. 
For  gas  now  being  sold  in  interstate  com- 
merce the  existing  contracts  could,  for 
the  first  time,  be  honored  as  the  parties 
negotiated  them  in  the  first  place,  but 
which  have  been  overridden  by  the  FPC. 
Oas  sold  in  the  future  would  be  regulated 
by  the  contracts  not  by  the  FPC's  judg- 
ment as  to  what  a  contract  should  con- 
tain. Thus,  the  disincentives  of  regula- 
tion would  be  removed,  and  there  would 
be  no  regulatory  Impediment  to  explora- 
tion and  development  of  reserves.  The 
consumer  would  benefit  In  expanded  gas 
suppUes  from  aaiured  domestic  sources 


and  at  a  price  far  cheaper  than  the  exotic 
alternatives  of  freezing  gas  in  Algeria  or 
Russia  and  transporting  it  by  tanker  ta 
our  shores  at  a  cost  of  $1.30  an  mcf  up 
as  comp>ared  to  the  current  average  price 
under  regulation  of  about  0.20  per  mcf. 
The  FPC  has  already  approved  a  base 
load  project  of  Algerian  LNO  for  our 
east  coast,  and  that  Is  not  aU.  Also  at 
a  cost  of  $1.30  an  mcf  and  up.  pipelines 
are  turning  to  manufacturing  synthetic 
gas  from  naphtha  and  natural  gas 
liquids,  thereby  threatening  to  increase 
the  shortages  of  vital  feedstocks  for 
manufacturing.  How  the  FPC  can  hold 
the  wellhead  price  on  an  area  rate  basis 
to  26  cents  in  south  Louisiana  and.  at 
the  same  time  permit  gas  to  be  sold  at 
$1.30  an  mcf  from  a  plant  Is  explained 
by  the  way  the  Natural  Oas  Act  has  been 
construed,  but  the  result  is  intolerable 
to  the  American  consumer.  I  urge  the 
Congress  to  join  me  in  enacting  this 
amendment  which  will  do  no  more  than 
allow  natural  gas  to  compete  on  equal 
terms  with  oil  and  coal  in  the  interstate 
market.  By  turning  our  free  enterprise 
system  loose,  private  Industry  will  solve 
this  problem  quicker  than  all  of  the  Gov- 
ernment regulations  we  can  pass  into  leg- 
islation. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE  of  Texas.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  appre- 
ciate the  gentleman  yielding. 

I  rise  in  support  of  the  gentleman's 
amendment.  I  have  addressed  this 
Chamber  on  several  occasions  during  the 
past  weeks  and  days  on  what  I  believe  to 
be  a  matter  of  crucial  importance  In  the 
effective  resolution  of  the  energy  crisis — 
the  need  for  substantial  Increases  In  pro- 
duction through  which  would  then  come 
the  necessary  Increase  in  supplies  of 
fuels. 

Instead  of  trying  to  live  with  inade- 
quate resources,  I  think  a  more  appropri- 
ate course  of  action  for  the  Nation,  and 
the  Congress  which  represents  Its  people, 
would  be  an  Increase  In  supplies  with 
which  to  meet  reasonable  demands.  The 
answer  is  production,  not  allocation  or 
rationing.  And  increases  In  production — 
marked  Increases — are  possible.  If  we  re- 
move disincentives  to  production. 

Such  disincentives  as  artificial  pricing 
schemes,  which  have  discouraged  addi- 
tional explorations,  recoveries,  process- 
ing, and  marketing :  as  tax  policies  which 
msike  it  more  advantageous  to  live  with 
existing  quantities,  rather  than  risking 
losses  with  new  wells  which  do  not  pro- 
duce; as  tax  policies  which  leave  the  in- 
vestor with  inadequate  capital  with 
which  to  reinvest  in  additional  explora- 
tions: as  price  controls  which  do  not 
permit  sufficient  retxims  on  investments 
with  which  to  buy  new  mineral  rights  or 
equipment — aU  of  these  things,  in  vary- 
ing degrees,  have  discouraged  production. 

Natiiral  gas  is  erne  of  the  princlped  fuel 
sources  of  the  Nation.  It  ought  to  have 
been  put  in  greater  usage  during  the 
\»st  several  years,  but  Oovemment  pol- 
icies discouraged  the  increase  in  It.  Only 
when   the  principles   embodied  In  the 
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Natural  Gas  Supply  Act,  which  I  sup- 
port, are  enacted — through  which  prices 
will  be  allowed  to  attain  a  more  natural 
market  level,  by  the  free  play  of  supply 
and  demand— will  there  be,  once  again, 
sufficient  return  on  investments  for  com- 
panies to  again  explore,  drill,  recover, 
and  sell  natural  gas  adequate  to  meet 
the  Nation's  needs.  To  increase  produc- 
tion alone,  deregulation  of  natural  gas 
should  be  supported. 

Mr.  PRICE  of  Texas.  Mr.  Chairman. 
In  further  reference  to  some  of  the  re- 
marks on  profits  made  by  the  major 
companies,  primarily  the  companies  are 
owned  by  the  stockholders.  The  con- 
sumers In  the  country  are  the  ones  pay- 
ing the  taxes  in  these  oil  companies. 

The  investors  own  90  percent  to  100 
percent  of  the  stock  in  these  major  com- 
panies. 

I  would  also  like  to  point  out  the  fact 
that  80  percent  of  the  wells  drilled  in 
this  country  are  by  independent  pro- 
ducers, not  the  major  companies  of  this 
country. 

POINT    or    OSDKR 

The  CHAIRMAN.  Does  the  gentleman 
from  West  Virginia  press  his  point  of 
order? 

Mr.  STAGGERS.  Yes,  I  do,  Mr.  Chair- 
man. 

The  CHAIRMAN.  The  genUeman  will 
state  it. 

Mr.  STAGGERS.  The  amendment  in 
the  nature  of  a  substitute  does  not  con- 
tain provisions  governing  price  regula- 
tion of  natural  gas.  The  gentleman's 
amendment  proposes  a  direct  amend- 
ment to  provisions  of  the  Natural  Gas 
Act. 

It  is.  therefore,  not  germane  and  out 
of  order,  because  this  pricing  authority 
is  assigned  to  the  Federal  Power  Com- 
mission under  that  act  and  we  do  not 
deal  with  it  in  any  way  in  our  bill. 

Mr.  PRICE  of  Texas.  Mr.  Chairman, 
in  the  report  on  page  5,  section  106,  coal 
conversion  and  allocation,  it  deals  with 
the  provision  that  is  a  primary  energy 
source  : 

The  burning  of  natural  gas  or  petroleum 
products  by  any  major  fuel-burning  Installa- 
tion (Including  any  existing  electric  power- 
plant)  which,  on  the  date  of  enactment  of 
this  Act,  has  the  capabUlty  and  necessary 
plant  equipment  to  bum  coal.  Any  Installa- 
tion to  which  such  an  order  applies  shaU  be 
permitted  to  continue  to  use  coal  as  pro- 
vided m  subsection  (b)  of  this  section  untU 
January  1,  1980.  To  the  extent  coal  supplies 
are  limited  to  less  than  the  aggregate 
amount  of  coal  suppUes  which  may  be  neces- 
sary to  satisfy  the  requirements  of  those  In- 
stalUtlons  which  can  be  expected  to  use  coal 
(Including  Installations  to  which  orders  may 
apply  under  this  subsection),  the  Adminis- 
trator shaU  prohibit  the  use  of  natural  gas 
and  petroleum  products  for  those  InstaUa- 
tlons  where  the  use  of  coal  wlU  have  the 
least  adverse  environmental  Impact.  A  pro- 
hibition on  xise  of  nattiral  gas  and  petroleum 
products  xmder  this  subsection  shaU  be  con- 
tingent upon  the  avallabUlty  of  coal. 

It  is  further  mentioned  in  section  118, 
importation  of  liquefied  natural  gas.  Sec- 
tion 9  says : 

S«c.  0.  Notwithstanding  the  provisions  of 
section  3  of  the  Natural  Oas  Act  (or  any 
other  provisions  of  law)  the  President  may 
by  onXvT,  on  a  finding  that  such  action  would 
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be  consistent  to  the  pubUc  Interest,  author- 
ize on  a  shlpment-by-shlpment  basis  the  Im- 
porUtlon  of  liquified  natural  gas  from  a  for- 
eign country:  Provided,  however.  That  the 
authority  to  act  under  this  section  shall  not 
permit  the  Importation  of  liquified  natural 
gas  which  had  not  been  authorized  prior  to 
the  date  of  expiration  of  this  Act  and  which 
Is  In  transit  on  such  date. 

Mr.  MACDONALD.  Mr.  Chairman,  I 
desire  to  be  heard  on  the  point  of  order. 

Mr.  Chairman,  I  would  like  to  point 
out  to  the  gentleman  that  most  of  what 
he  said  is  true.  It  is  unfortunate  that  the 
cost  of  liquefied  natural  gas  has  reached 
the  heights  it  has. 

If  the  gentleman  understands  the  busi- 
ness, and  I  am  sure  he  probably  does, 
he  also  knows  that  this  is  the  fault  of 
the  natural  gas  people  themselves.  They 
have  capped  wells  throughout  the  south- 
west. They  have  capped  them  in  Louisi- 
ana; they  have  capped  them  in  Arizona; 
they  have  capped  them  in  many  places 
here  in  the  United  States.  When  they 
came  and  asked  to  have  new  gas  deregu- 
lated  

The  CHAIRMAN.  The  genOeman  will 
proceed  in  order. 

Mr.  MACDONALD.  Mr.  Chairman,  will 
the  Chairman  translate  that  for  me? 

The  CHAIRMAN.  Is  the  gentleman  ad- 
dressing himself  to  the  point  of  order? 

Mr.  MACDONALD.  Yes.  In  addition, 
I  will  say  that  in  addition  to  the  argu- 
ments I  was  about  to  give,  it  has  nothing 
to  do  with  the  bill  that  is  before  us  to- 
day. It  may  be  before  us  in  another  bill 
at  another  time.  It  does  not  belong  before 
this  bill,  and  I  urge  that  the  Chair  rule 
that  this  amendment  is  out  of  order 

Mr.  DINGELL.  Mr.  Chairman.  I  wish  to 
be  heard  on  the  point  of  order,  very 
briefly. 

Mr.  Chairman,  the  requirements  of  the 
rule  of  germaneness  are  that  the  amend- 
ment be  germane,  first  to  the  bill  and 
second  to  the  language  of  the  section  to 
which  It  Is  offered. 

There  Is  nothing  In  the  bill  desJing 
with  deregulation  of  natural  gas.  There- 
fore, the  amendment  fails  with  regard  to 
that  point.  Second,  there  Is  nothing  In 
the  section  to  which  the  amendment  al- 
ludes which  deals  with  deregulation  of 
natural  gas. 

The  amendment  purports  to  amend 
section  118  and  it  changes  the  title,  de- 
regulation of  the  price  of  natural  gas  and 
importation  of  liquefied  natural  gas.  The 
section  to  which  it  alludes,  section  118, 
Is  a  section  relating  to  the  importation 
of  natural  gas. 

By  no  distortion  of  the  rules  of  the 
House  or  common  logic  or  the  T^gii.ih 
language  may  It  be  construed  that  de- 
regulation of  natural  gas  and  Importa- 
tion are  one  and  the  same  thing,  or  in- 
deed are  even  germane  to  each  other. 

For  those  two  reasons,  Mr.  Chairman, 
the  amendment  fsdls  to  be  violative  of  the 
rule  of  germaneness. 

Mr.  PICKLE.  Mr.  Chairman,  I  wish  to 
be  heard  on  the  point  of  order. 

Mr.  Chairman.  I  ask  at  this  time,  be- 
fore the  ruling  is  made  by  the  Chair,  to 
state  first  that  I  hope  that  the  amend- 
ment would  be  considered  as  germane 


because  this  vital  supply  of  energy  Is 
needed. 

This  question  did  come  before  the  com- 
mittee, and  the  chairman  of  the  com- 
mittee during  our  discussion  ruled  that 
natural  gas  was  not  a  part  of  this  bill, 
and  It  is  not  included  in  the  definition. 
But,  I  take  this  time  to  ask  the  chair- 
man, assuming  the  Chair  were  to  rule 
that  It  was  not  germane,  when  the  chair- 
man would  expect  to  take  up  this  subject 
about  the  deregulation  of  natural  gas. 

The  CHAIRMAN.  The  gentleman  is 
not  speaking  to  the  point  of  order. 

Does  the  gentleman  from  Texas  (Mr. 
Prick)   desire  to  be  heard  further? 

Mr.  PRICE  of  Texas.  I  do.  Mr.  Chair- 
man, for  Just  a  moment. 

In  response  to  the  gentleman's  state- 
ment a  minute  ago,  I  would  like  to  say 
that  in  section  118  it  says  as  follows: 

The  President  may  by  order,  on  a  finding 
that  such  action  would  be  consistent  to  the 
public  Interest  •  •  • 

Mr.  Chairman,  I  say  to  the  Members 
that  I  think  the  price  of  gas  at  the  well- 
head of  23  cents  versus  the  Importation 
of  gas  to  our  consumers  at  $1.63  Is  cer- 
tainly in  the  Interest  of  the  American 
consumer. 

Mr.  KEMP.'  Mr.  Chairman,  may  I  be 
heard  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  will  be 
glad  to  hear  the  gentleman  from  New 
York  (Mr.  Kekp)  on  the  point  of  order. 

Mr.  KEMP.  I  thank  the  Chairman. 

Mr.  Chairman,  the  title  of  the  bill  Is 
as  follows: 

To  assure  •  •  •  that  the  essential  energy 
needs  of  the  United  States  are  met  •  •  • 

I  would  suggest  and  submit  that  that? 
certainly  makes  this  amendment  in 
order,  as  well  as  the  section  the  gentle- 
man in  the  well  has  alluded  to  In  his 
remarks. 

The  CHAIRMAN.  The  Chair  is  ready 
to  rule. 

For  the  reasons  essentially  given  by 
the  gentleman  from  Michigan,  which  the 
Chair  will  repeat  at  least  in  part,  very 
briefly,  the  amendment  is  not  germane. 

Those  reasons  are  that  the  amend- 
ment which  the  committee  is  considering 
does  not  amend  the  Natural  Gas  Act.  It 
should  also  be  noted  that  the  section 
deals  with  a  single  subject,  and  under 
the  germaness  rule  an  individual  proposi- 
tion is  not  germane  to  another  individual 
proposition. 

Therefore,  the  Chair  sustains  the  point 
of  order. 

AMKNDMZNT      OFFQIED      BT      ICE.      «OT      TO      TH« 
AMENDKKirr  IN  THI  NATCTtX  or  A  StmsTllU'H 

orratXD  bt  mb.  staggeks 

Mr.  ROY.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers). 

The  Clerk  read  as  follows : 

Amendment  (^ered  by  ISi.  Rot  to  the 
amendment  In  the  nature  of  a  substitute 
Offered  by  Mr.  Staogxbb:  Page  36.  line  2S, 
strike  out  the  quotation  marks. 

Page  3«.  Insert  after  line  23  the  following : 

"(9)  (A)  This  subaectlon  shall  not  apply  to 
the  first  sale  of  crude  oil  «•  petroleum  con- 
densates produced  from  any  lease  within  tb« 
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United  States  by  a  seller  (1)  who  produced 
such  oil  or  condensate.  (11)  who  (together 
with  aU  persons  who  control,  are  controlled 
by  or  who  are  under  common  control  with, 
such  seller),  produces  In  the  aggregate  less 
than  25.(X)0  barrels  per  day  of  crude  oU  and 
petroleum  condensates,  averaged  annually, 
and  (111)  who  Is  not  a  refiner  or  marketer  or 
distributor  of  refined  petroleum  products  (or 
a  person  who  controls,  is  controlled  by.  or 
Is  under  common  control  with  such  a  re- 
finer, marketer,  or  distributor) . 

"(B)  For  purposes  of  subparagraph  (A)  — 
"(1)  a  person  produces  crude  oil  or  pe- 
troleum condensates  only  If  he  has  an  In- 
terest m  the  production  thereof  which  per- 
mits him  to  take  his  production  (or  share 
thereof)  In  kind,  and 

"(U)  the  term  "control'  means  control  by 
ownership." 

Mr.  ROY.  Mr.  Chairman.  I  offer  tliis 
amendment  in  cooperation  with  the  gen- 
tleman from  Kansas  (Mr.  SKUBrrz)  who 
Is  from  my  own  State,  and  I  wish  to  ex- 
press the  concern  of  the  gentleman  and 
of  myself,  as  well  as  that  of  other  Mem- 
bers, that  we  protect  the  independent  oil 
producer. 

Mr.  Chairman,  the  intent  of  section 
117,  restrictions  on  windfall  profits.  Is 
in  mi*  CHJinion  to  address  our  concern 
about  the  windfall  profits  of  the  major 
oil  companies,  those  companies  that  are 
vertical^'  integrated  and  most  of  which 
also  have  substantial  foreign  operations. 

This  section  was  not  intended  to  tmd 
should  not  be  allowed  to  reverse  what  we 
have  seen  recently  as  the  encouraging 
trend  toward  dramatic  increases  in  drill- 
ing and  exploratory  efforts  here  in  the 
United  States. 

Mr.  STA(jGERS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr  ROY.  Yes.  I  yield  to  the  distin- 
guished chairman  of  the  committee. 

Mr.  STAOOERS.  Mr.  Chairman.  I  have 
been  reading  the  amendment. 

I  would  be  inclined  to  accept  the 
amendment  on  this  side. 

Mr.  ROY.  Mr.  Chairman,  in  spite  of 
an  overall  decline  In  exploratory  wells 
drilled  In  the  past  decade,  the  independ- 
ents were  still  responsible  for  over  70  per- 
cent of  these  wells.  Based  on  this  fact 
and  this  accomplishment,  and  realizing 
that  the  Independent  explorer-producer 
concentrates  overwhelmingly  on  domes- 
tic exploration,  we  can  rely  on  the  his- 
torical Inclination  of  these  Independents 
to  return  their  profits  to  more  explora- 
tory efforts  In  the  United  States. 

The  small  businessmen  in  American 
oU  exploration  and  production  have 
faced  the  giant,  vertically  integrated 
major  oil  companies,  and  in  spite  of  se- 
vere competitive  economic  disadvantage 
and  a  disproportionately  small  voice  at 
the  highest  levels  of  government,  the  In- 
dependent oil-expiorer-producer  has 
nevertheless  drilled  more  exploratory 
wells  and  found  more  onshore  domestic 
crude  and  reserves  than  their  dispropor- 
tionately advantaged  major  competitors. 

I  construe  my  responsibility  to  protect 
the  small  biisinessman  to  include  a  con- 
cern for  the  small  businessman  who  la 
drilling  for  and  finding  the  American 
oil  reserves  we  so  urgently  need. 

If  we  are  truly  concerned  about  the 
potential  negative  impact  of  overcontrol 


of  the  petroleum  industry  by  a  handful 
of  super-sized  giants,  we  must  encourage 
the  independent  sector  of  the  petroleum 
Industry  which  by  Its  very  existence 
maintains  the  spark  of  competition  In 
domestic  exploration. 

Lastly,  we  must  be  on  our  guard  that 
we  do  not  place  time  period  contraints 
on  the  independent  sector  of  the  oil  busi- 
ness— contraints  which  tie  the  discovery 
of  reserves  to  a  period  of  time  in  which 
unfavorable  economics  resulted  in  inade- 
quate reserves  being  discovered  in  the 
United  SUtes.  That  is  clearly  the  op- 
posite of  what  we  must  do  to  Increase  our 
supplies. 

Therefore,  Mr.  Speaker,  I  offer  the  in- 
dependent oil  producer  this  amendment 
to  section  117.  This  would  protect  the 
small  businessman,  retain  an  economic 
Incentive  to  encourage  the  discovery  of 
new  domestic  reserves,  but  would  not 
alter  the  principal  Intent  of  section  117 
of  this  bill  which  is  to  prevent  the  goug- 
ing of  the  public  by  the  major,  refining 
and  marketing  oriented  compajiles. 

Mr.  ECKHARDT.  WUl  the  genUeman 
yield? 

Mr.  ROY.  I  yield  to  the  gentleman. 

Mr.  ECKHARDT.  I  would  merely  say 
to  the  gentleman  that  If  we  can  exclude 
all  those  in  the  coal  industry,  then  cer- 
tainly we  should  be  able  to  exclude  the 
smaller  elements  In  the  oil  industry. 

Mr.  ROY.  The  gentleman  is  correct. 
This  Is  the  equivalent  of  the  coal  amend- 
ment which  we  adopted  yesterday. 

Mr.  JONES  of  Oklahoma.  Will  the 
gentleman  yield? 

Mr.  ROY.  I  yield  to  the  gentleman. 

Mr.  JONES  of  Oklahoma.  I  wish  to 
commend  the  gentleman  on  this  much- 
needed  amendment  and  state  that  I  In- 
tend to  support  it. 

Mr.  MONTGOMERY.  WIU  the  genUe- 
man yield? 

Mr.  ROY.  I  yield  to  the  gentleman. 

Mr,  MONTGOMERY.  I  also  rise  in 
support  of  the  amendment. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman.  I  move  to  strike  the  last 
word. 

Mr.  Chairman.  I  would  like  to  ask  if 
the  gentleman  from  Kansas  would  an- 
swer some  questions? 

Yesterday  I  tried  to  strike  this  whole 
section  from  the  bill  on  the  grounds  that, 
first  It  was  a  completely  unworkable 
arrangement  and,  second,  that  it  at- 
tempted to  do  too  much  and  included  all 
of  the  oil  dealers.  Jobbers,  gasoline  deal- 
ers, all  across  the  country. 

I  am  not  sure  what  this  amendment 
really  does.  As  I  understand  what  the 
gentleman  is  trying  to  do.  It  is  to  exempt 
certain  persons  from  the  effect  of  the 
windfall  profits  section.  What  I  would 
like  to  ask  the  gentleman  is  who  will  be 
exempted  from  the  provisions  of  section 
117,  the  so-called  windfall  profits 
section? 

As  I  understand  what  the  amendment 
says.  It  is.  it  will  not  apply  to  the  first 
sale  of  crude  oU  or  petroleum  conden- 
sates produced  from  suiy  lease  within  the 
United  States. 

What  does  that  mean?  Does  this  mean 
that  the  oU  Jobber  In  my  district  and 


the  gentleman's  district,  are  they  going 
to  be  included  to  this  section? 

Mr.  ROY.  Mr.  Chairman,  if  the  gen- 
tleman will  yield,  there  are  two  condi- 
tions :  that  the  individual  produces  crude 
c^  In  the  amoimt  of  less  than  25,000 
barrels  a  day,  and  the  second  condition 
Is  that  he  Is  not  also  a  refiner  and  mar- 
keter, that  Is  virtually  Integrated. 

Mr.  BROYHILL  of  North  Carolina. 
The  gentleman  Is  saying  that  a  person 
who  is  not  a  refiner  and  if  he  is  not  a 
marketer  that  he  is  subject  to  the  provi- 
sions of  this  section?  I  am  not  clear  on 
what  the  gentleman  mesms. 

Mr.  ROY.  I  will  repeat  that  there  are 
two  conditions  for  a  crude  oil  producer 
to  be  exempted.  The  first  condition  Is 
that  he  produce  less  than  25,000  barrels 
a  day.  And  I  might  add  that  that  is  the 
historical  division  between  large  produc- 
ers and  small  producers. 

Mr.  BROYHILL  of  North  Carolina. 
Those  under  25,000  barrels  a  day  wotild 
be  permitted  the  windfall  profit? 

Mr.  ROY.  They  are  exempted  from 
section  117. 

Mr.  BROYHILL  of  North  Carolina. 
What  about  the  oil  Jobber  and  distrib- 
utor who  are  distributing  gasoline  and 
petroleum  products  In  the  gentleman's 
district,  and  in  my  district? 

Mr.  ROY.  This  tunendment  does  not 
exempt  them. 

Mr.  BROYHILL  of  North  Carolina.  It 
does  not  exempt  them? 

Mr.  ROY.  That  Is  correct. 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of  the 
amendment  offered  by  the  gentleman 
from  Kansas  <Mr.  Roy)  . 

I  would  like  to  say  to  those  who  are 
opposed  to  this  amendment  that  these 
are  the  objections  that  caused,  as  I  spoke 
about  it  a  while  ago,  the  20  cents  being 
paid  at  the  wellhead  for  gas  in  this 
country. 

If  you  would  rather  pay  $1.30  for 
liquefied  gas  out  of  Algeria  and  Russia, 
then  I  would  say  we  ought  to  turn  this 
amendment  down.  But  I  say  to  the  Mem- 
bers of  this  body  that  80  percent  of  the 
wells  drilled  In  this  country  are  by  the 
people  whom  the  gentleman  from  Kan- 
sas (Mr.  Roy)  In  his  amendment  Is  try- 
ing to  protect  so  as  to  produce  the  en- 
ergy that  we  need. 

It  seems  every  time  we  turn  around  we 
are  trying  to  stifle  the  people  that  are 
trying  to  help  us  get  the  energy  that  we 
need. 

So,  Mr.  Chairman,  I  urge  this  body  to 
support  the  amendment  offered  by  the 
gentleman  from  Kansas  (Mr.  Roy)  . 

Mr.  SKUBITZ.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chalrmaui,  I  rise  In  support  of  the 
amendment.  I  had  prepared  another 
amendment  because  I  felt  the  provisions 
of  the  windfall  proviso  woiild  eliminate 
the  stripper  well  operators  of  this  coim- 
try.  This  amendment  Is  somewhat  broad- 
er than  the  amendment  I  intended  to 
offer  and  I  support  It. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman.  wlU  the  gentleman  yield? 
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Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  North  Carolina. 

Mr.  BROYHILL  of  North  Carolina.  I 
thank  the  gentleman.  I  can  understand 
that  the  gentleman  from  Kansas  is  try- 
ing, perhaps,  to  amend  this  section  In 
some  way.  I  think  that  It  ought  to  be 
stricken  altogether  and  rewritten  com- 
pletely. I  do  not  think  that  this  amend- 
ment really  does  the  job,  and  I  would 
ask  that  It  be  voted  down. 

Mr.  PICKLE.  Mr.  Chairman.  wUl  the 
gentleman  yield? 

Mr.  SKUBITZ.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  PICKLE.  I  thank  the  gentleman. 
I  want  to  rise  In  support  of  the  gentle- 
man's amendment. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Kansas  (Mr.  Roy)  to  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  question  was  taken:  and  the 
Chairman  annoimced  that  the  noes  ap- 
peared to  have  it. 

Mr.  ROY.  Mr.  Chairman,  I  demand  a 
recorded  vote. 

Mr.  Chalrmsui,  I  ask  unanimous  con- 
sent to  withdraw  my  demand  for  a  re- 
corded vote. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

RECOROKO    VOTE 

Mr.  PRICE  of  Texas.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  189,  noes  194, 
not  voting  49,  as  follows: 
(Roll  No.  6731 
AYES — 189 


Alexander 

Archer 

Armstrong 

Baker 

Barrett 

Baxmian 

Beard 

Boggs 

Bo  wen 

Breckinridge 

Brinkley 

Brooks 

Brotjanan 

Brown,  Mich. 

BroyhlU,  Va. 

Buchanan 

Burgener 

Burke,  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Camp 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clausen, 

Don  H. 
Cochran 
Collins,  Tex. 
Conlan 
Crane 

Daniel.  Dan 
Daniel.  Robert 

W.,  Jr. 
Davia.Oa. 
Davis,  8.C. 
de  la  Oarza 
Denholm 
Dennis 


Dickinson 
Donohue 
Downing 
Duncan 
Eckhardt 
Edwards,  Ala. 
Ell  berg 
Evans,  Colo. 
Plaher 
Flowers 
Flynt 
Porsythe 
Fountain 
Fulton 
Puqua 
Oaydos 
Oettys 
Olnn 

Oold  water 
Oonzalez 
Gray 

Green,  Greg. 
Oroes 
Haley 
Hammer- 
schmldt 
Hanna 

Hansen.  Wash. 
Hastings 
Henderson 
Hlcka 
Hogan 
Holt 
Horton 
Hoamer 
Huber 
Hudnut 
Hutchinson 
Jarman 
Johnson,  Colo. 
Johnson.  Pa. 
Jonea,  Okla. 


Jones.  Tenn. 

Jordan 

Karth 

Kazen 

Kemp 

Ketchum 

KuykendaU 

LandgrelM 

Landrum 

Litton 

Long.  La. 

Long,  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McKay 

McSpadden 

Mahon 

Mallllard 

Mann 

Marazitl 

Mathlas.  Calif. 

Mathls,  Oa. 

Bfayne 

Michel 

Mllford 

MinshaU.  Ohio 

MoUoban 

Montgomery 

Moorhead, 

Calif. 
Moss 
Natcher 
Nichols 
O  Brlen 
Owens 
Passman 
Pepper 
Perkins 
Pettis 
Pickle 


Poage 

Shipley 

Treen 

Podell 

Shrtver 

UUman 

PoweU.  Ohio 

Shuster 

Van  Deerlln 

Preyer 

Sikes 

Vandar  Jagt 

Price,  Tex. 

Siak 

Waggonner 

Prttrhard 

Skubitz 

Wampler 

Rarlck 

Rlack 

White 

Reee 

Spence 

Whltehurst 

Regula 

Staggers 

Wbltten 

Roberta 

Stanton, 

Wiggins 

Robinson,  Va 

J.  WUllara 

Williams 

Rogers 

Steed 

WUaon,Bob 

Roncallo.  Wyo.  Steelman 

Wilson. 

Rooney,  Pa. 

Stelger,  Ariz. 

Charles,  Tex 

Rose 

Stephens 

Winn 

Rousselot 

Stubblefleld 

Wright 

Hoy 

Stuckey 

Yatron 

Ruth 

Symington 

Young.  Alaska 

Ryan 

Symms 

Young.  Ga. 

Satterfleld 

Taylor,  N.C. 

Young,  8.C. 

Scherle 

Thomson,  Wis 

.   Young.  Tex. 

Schneebeli 

Thornton 

Zablockl 

Sebelius 

ToweU.  Nev. 
NOES— 194 

Zion 

Abdnor 

Pascell 

MitcheU,  N.Y. 

Abzug 

Flndley 

MtzeU 

Adams 

Fish 

Moakley 

Addabbo 

I'oley 

Moorhead,  Pa. 

Anderson, 

Ford, 

Mosher 

Calif. 

William  D. 

Murphy,  ni. 

Anderson.  Bl. 

Praser 

Murphy,  N.Y. 

Andrews,  N.C. 

Frellnghuysen 

Myers 

Andrews, 

Prenzel 

Nedzl 

N.Dak. 

Prey 

Nelsen 

Annnnzlo 

FroehUch 

Obey 

Arends 

Olalmo 

O'Hara 

Ashbrook 

Gibbons 

O'NeiU 

Ashley 

GUman 

Patten 

Aspin 

Goodllng 

Peyser 

Badlllo 

Grasso 

Pike 

Bafalls 

Green,  Pa. 

Price,  m. 

Bennett 

OrlfflthB 

Qule 

Bergland 

Grover 

QuUlen 

Bevlll 

Gude 

Railsback 

Blaggl 

Gunter 

Randall 

Blester 

Guyer 

Rangel 

Bingham 

HamUton 

Reuss 

Blackburn 

Hanley 

Rhodes 

Blat.nik 

Hanrahan 

Rlnaldo 

Boland 

Hansen.  Idaho 

Roblson.  N.Y. 

Brademas 

Harrington 

Rodlno 

Brasco 

Hawkins 

Roe 

Bray 

Hechler,  W.  Va 

.  Rosenthal 

Broom  field 

Heckler,  Mass. 

Rostenkowskl 

Brown,  Calif. 

Heinz 

Roush 

Brown,  Ohio 

Helstoskl 

Roybal 

Broyhill,  N.C. 

Htllis 

Ruppe 

Burke.  Mass. 

Hlnsbaw 

St  Germain 

Burllson,  Mo. 

Hollfleld 

Sarasln 

Burton 

Holtzman 

Sarbanes 

Carey,  N.Y. 

Howard 

Schroeder 

Carney,  Ohio 

Hungate 

Selberllng 

Chlsholm 

Jones,  Ala. 

Shoup 

Cleveland 

Jones,  N.C. 

Smith.  Iowa 

Cohen 

Kastenmeler 

Smith,  N.Y. 

Collier 

King 

Snyder 

Collins,  ni. 

Koch 

Stanton, 

Conable 

Kyros 

James  V. 

Conte 

Latta 

Stark 

Corman 

Leggett 

Steiger,  Wis. 

Cotter 

Lehman 

Stratton 

Coughlln 

Lent 

Studds 

Cronln 

McCollister 

Talcott 

Culver 

McCormack 

Teague.  Calif. 

Daniels. 

McDade 

Thompson,  N.J 

Domlnlck  V. 

McEwen 

Thone 

DanlelsoD 

McPall 

Tleman 

Davis,  Wis. 

McKlnney 

Vanik 

Delaney 

Macdonald 

Vlgorito 

Dellenback 

Madden 

Waldle 

Dell  urns 

Madlgan 

WldnaU 

Derwlnski 

Mallary 

Wilson, 

Devine 

Martin.  Nebr. 

Charles  H., 

DingeU 

Martin.  N.C. 

Calif. 

Drinan 

Matsunaga 

Wolff 

Dulski 

Mazzoll 

Wydler 

du  Pont 

Mezvlnsky 

Wylle 

Edwards,  Calif 

MUler 

Wyman 

Esch 

Minlsh 

Yates 

Eshleman 

Mink 

Yoiuig,  Fla. 

Evlns.  Tenn. 

MitcheU,  Md. 

Young,  lU. 

NOT  VOTING— 49 

BaU 

Dent 

Hays 

BoUlng 

Dlggs 

H«bert 

Breaux 

Dom 

Hunt 

Burke,  Calif. 

Brlen  bom 

Ichord 

Clark 

Flood 

Johnson.  Calif. 

Clawaon,  Del 

Gubser 

Keating 

Clay 

Harsha 

Klucaynskl 

Conyers 

Hanrey 

Mewls 

Melcher 

RoncaUo,  N.Y. 

Udall 

Metcalfe 

Rooney,  N.Y. 

Veysey 

MlUs.  Ark. 

Runnels 

Walsh 

Morgan 

Sandman 

Ware 

Nix 

Steele 

Whalen 

Parrts 

Stokes 

Wyatt 

Patman 

StOUvan 

Zwach 

Reld 

Taylor,  Mo. 

Riegle 

Teague.  Tex. 

So  the  amendment  to  the  amendment 
In  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMEND  MOrr  OFTTRED  BT  US.  GOLDWATEX  TO 
THB  AMKNDMENT  IN  THE  NATtTKE  OF  A  6UB- 
STrrtTTB    OFFERED    BT    ItK.    STAGGESS 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Staggeks) . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ooijjwater  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Staoceks:  Page  56,  after  Une 
11,  insert: 

"(g)  (1)  The  Administrator  shall,  upon  ap- 
plication by  the  Governor  for  any  air  quality 
control  region  for  which  transportation  con- 
trols have  been  Imposed  in  order  to  attain 
and  maintain  the  national  primary  ambient 
air  quality  standards  by  June  1.  1977,  extend 
for  two  years  the  date  required  by  any  ap- 
plicable implementation  plan  for  attainment 
and  maintenance  of  such  standards.  If  the 
transportation  controls  for  such  region  re- 
quire a  20  percent  (or  greater)  reduction  in 
vehicle  miles  traveled  by  June  1.  1977,  or  If 
he  otherwise  finds  that  such  controls  are 
Impracticable  within  such  time. 

(2)  The  Administrator  may,  upon  applica- 
tion by  the  Governor  for  any  such  region, 
further  extend  the  date  for  attainment  and 
maintenance  of  such  standard  If  he  finds 
that  Imposition  of  additional  transportation 
control  requirements  Is  Impracticable  within 
such  time.  In  no  event,  however,  shall  the 
Administrator  permit  any  extension  (A) 
which  allows  for  attainment  of  the  primary 
standard  less  expeditiously  than  practicable, 
or  (B)  which  allows  a  less  than  10  percent 
annual  Improvement  In  air  quality  toward 
the  achievement  of  such  standard"  so  that 
protection  of  the  public  health  mav  be  as- 
sured by  January  1,  1985." 

Mr.  DINGELL.  Mr.  Chairman,  I  reserve 
a  point  of  order  on  the  amendment. 

The  CHAIRMAN.  The  gentleman  from 
Michigan  (Mr.  Dingell)  reserves  a  point 
of  order  on  the  amendment. 

Mr.  OOLDWATER.  Mr.  Chairman,  I 
offer  this  amendment  In  behalf  of  my' 
colleague,  the  gentleman  from  California 
(Mr.  Rees)  and  m.vself  and  other  Mem- 
bers. 

Approximately  40  metropolitan  areas 
throughout  this  country  have  been  hit 
with  transportation  control  plans  that 
work  a  severe  economic  hsirdship  on  the 
affected  areas  and  in  many  instances 
work  at  cross-purposes  with  other  Fed- 
eral programs,  such  as  highway  construc- 
tion. 

Now,  it  seems  obvious  by  the  amend- 
ments that  have  b^n  offered,  revising 
and  refining  various  environmental  laws 
that  we  have  enacted  throughout  the 
past  years,  that  there  Is  some  disen- 
chantment with  these  environmental 
laws.  It  seems  that  In  those  days  we  were 
moving  into  new  £U!%as,  unknown  to 
many,  in  essence  jumping  off  into  space. 
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not  knowing  where  we  were  to  come 
down. 
Now  we  have  experience 
Now  we  have  seen  what  the  Environ- 
mental Protection  Agency  is  doing  with 
the  laws  that  were  adopted  by  this  Con- 
gress, it  appears  obvious  that  some  re- 
finement needs  to  be  put  Into  effect.  To 
make  these  laws  conform  with  reality, 
the  social  and  economic  conditions  that 
prevail. 

It  would  also  appear  to  me  that  If  we 
do  not  refine  some  of  these  laws  to  make 
them  reasonable,  perhaps  we  rim  the  risk 
of  the  total  demise  of  EPA  and  all  our 
efforts  In  the  area  of  trying  to  clean  up 
our  environment. 

Mr.  Chairman,  this  amendment  basic- 
ally allows,  upon  request  of  a  Oovemor 
of  a  State,  a  2-year  delay  of  Implemen- 
tation of  a  State's  transportation  control 
plan. 

This  also  allows  for  a  further  delay 
but  assures  at  least  a  10-percent  annual 
Improvement  during  this  additional 
delay. 

The  amendment  also  requires  com- 
pliance with  all  health  standards,  as  far 
as  is  practical.  Now,  this  amendment  I 
am  offering  on  behalf  of  myself  and  my 
colleague  Is  a  reasonable  approach  to  a 
very  unique  and  difficult  problem. 

It  would  not  emasculate  the  intent 
and  purpose  of  the  Clean  Air  Act.  It  does 
not  call  for  the  relaxation  of  the  stand- 
ards. 

If  adopted,  it  would  avoid  severe  eco- 
nomic dislocations  by  assuring  that  the 
air  quality  region  affected,  must  realize 
a  10-percent  annual  Improvement  In  air 
quality  each  year,  with  a  100-percent 
compliance. 

I  am  firmly  convinced  that  in  time,  an 
area  like  Los  Angeles  can  work  out  its 
envircmmental  problems.  I  think  that 
the  people  of  the  Los  Angeles  basin  are 
willing  to  take  every  step  to  get  a  viable 
rapid  transit  system  underway.  But  the 
people  can  do  nothing,  if  the  heavy  hand 
of  the  EPA  is  allowed  to  destroy  their 
economic  livelihood.  It  is  absolutely  im- 
possible for  a  city  like  Los  Angeles,  which 
Is  almost  totally  dependent  upon  the 
automobile  for  its  transportation,  to 
achieve  the  standards  that  it  has  been 
ordered  to  achieve.  However,  this  amend- 
ment will  make  it  possible  for  the  people 
of  this  area,  and  other  similarly  affected 
air  quality  regions,  to  comply  within  a 
reasonable  time. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  Insist  upon  his  point  of 
order? 

Mr.  DINGELL.  Mr  Chairman,  I  do  not 
Insist  upon  the  point  of  order. 

Mr.  REES.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman,  this  amendment  does 
not  Just  affect  Loe  Angele«,  but  it  affects 
all  areas  where  the  EPA  ha«  developed 
a  strategy  to  lower  the  amoimt  of  vehi- 
cle miles  traveled  in  that  specific  Juris- 
diction. 

What  thU  amendment  does  is  to  say 
thAt  If  by  1977  when  all  Jurisdictions 
mutt  comply  with  the  act.  if  a  Jurisdic- 
tion Is  forced  to  lower  the  vehicle  miles 
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traveled  by  more  than  20  percent,  the 
Oovemor  of  that  State  shall,  upon  ap- 
plication to  the  EPA.  get  a  2-year  exten- 
sion for  that  jurisdiction. 

Let  me  give  you  Just  an  example.  From 
the  flgtires  of  the  EPA  as  they  affect  the 
Los  Angeles  basin,  if  we  did  everything 
we  are  supposed  to  do  in  terms  of  tail- 
pipe emissions  and  in  terms  of  the  things 
that  have  already  been  banned  in  this 
bin,  like  parking  surcharges  and  regu- 
lating construction  of  parking  lots  and 
everything  else,  it  would  mean  we  would 
still  be  over  50  percent  away  from  ful- 
fllilng  the  national  clean  air  standards 
by  1977.  It  would  mean  in  the  Los  Angeles 
basin,  of  12  million  people,  that  we  would 
probably  have  to  ban  all  passenger  auto- 
mobiles for  approximately  60  percent  of 
the  time  during  any  given  year.  That  Is 
because  we  would  have  to  lower  the  vehi- 
cle miles  traveled. 

The  agency  Is  well  aware  of  this.  The 
agency  sent  me  this  letter  which  I  re- 
ceived yesterday.  They  stated  that  the 
EPA  believes  that  for  these  communities 
some  kind  of  legislative  relief  is  in  or- 
der. They  recognize  that  there  has  to  be 
some  form  of  relief. 

We  are  certainly  not  trying  to  do  away 
with  higher  standards  of  air  piirity,  be- 
cause   what    the    amendment    further 
states  is  no  matter  what  there  has  to  be 
at  least  a  10-percent  Increase  per  year  in 
the  quality  of  the  air.  so  that  under  this 
bill  a  city  like  Los  Angeles  could  have 
until  1985  to  make  sure  they  could  ad- 
here the  required  clean  air  standards 
without  a  complete  economic  and  social 
breakdown    because    our    present    total 
dependency  on  the  passenger  automobile. 
We  would,  under  this  amendment  have 
no  time  necessary  to  develop  a  practical 
alternative  to  the  passenger  automobile. 
I  think  this  is  a  very  logical  approach. 
I  discussed  this  approach  with  the  EPA. 
They  felt  that  this  is  the  type  of  ap- 
proach that  they  might  well  be  recom- 
mending next  year.  I  am  a  lltUe  worried 
about  next  year,  and  I  think  it  best  to 
ad(H>t  this  amendment  now  to  make  sure 
that  a  community  has  a  better  ability  to 
plan  ahead  In  terms  of  the  EPA  regula- 
tions. Remember,  again,  this  amendment 
would  be  triggered  only  where  a  com- 
munity could  not  comply  with  the  1977 
standards  even  after  decreasing  the  ve- 
hicle miles  traveled  by  20  percent.  I  think 
it  is  a  good  amendment.  I  commend  the 
gentleman  from  California  iMr.  Gold- 
water)  In  Introducing  it,  and  I  would  ask 
for  an  "aye"  vote. 

Mr.  BOLAND.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  urge  support  of  the 
amendment  sponsored  by  the  gentle- 
man from  California  (Mr.  Goldwater 
and  Mr.  Rees).  I  believe  that  it  is  a 
logical  and  commonsense  approach  to 
a  very  difficult  problem  facing  a  num- 
ber of  communities  in  the  country  that 
face  the  imposition  of  traffic  control  sys- 
tems forced  upon  them  by  the  Environ- 
mental Protection  Agency. 

■nie  EPA  plan  promulgated  for  my 
home  city  of  Springfield,  Mass.,  will  cre- 
ate ecOTiomlc  havoc  for  a  downtown  area 


that  has  been  completely  rebuilt  and 
modernized  at  a  cost  of  millions  of  dol- 
lars in  private  and  public  investment. 

The  drastic  plans  for  Springfield  would 
close  off  main  street  and  some  15  side 
streets  to  traffic,  impose  a  surcharge  on 
off-street  parking,  and  ban  on-street 
parking  within  a  large  periphery  of  the 
center  city  area. 

The  effects  wiU  be  to  strangle  the  econ- 
omy of  downtown  Springfield.  Downtown 
business  firms  now  contribute  a  very  high 
ratio  of  taxes  for  the  city  budget. 

Mayor  William  C.  Sullivan,  the  Spring- 
field Chamber  of  Commerce,  and  other 
business  organizations  all  expressed  op- 
position to  these  EPA  proposals  and  have 
pleaded  for  time  to  study  alternative  ap- 
proaches to  achieve  clean  air. 

Mr.  Chairman,  I  am  pleased  that  tht' 
bill  prevents  EPA  from  imposing  or  re- 
quiring the  imposition  of  any  surcharges 
on  parking  spaces,  and  requires  the  Ad- 
ministrator to  make  a  new  study  and  re- 
port back  to  Congress  in  6  months,  on 
the  merits  and  demerits  of  measures  to 
reduce  air  pollution. 

I  agree  with  the  position  of  the  gentle- 
man from  California  (Mr.  Moss)  in  his 
amendment  yesterday,  that  Congress 
should  take  a  new  look  at  the  EPA  clean 
air  recommendations  when  they  are  sent 
to  us.  TTien,  and  only  then,  should  a  leg- 
islative decision  be  made  by  Congress  on 
the  criteria  for  clean  air  standards. 

It  was  not  the  intent  of  Congress,  when 
it  passed  the  Clean  Air  Act  of  1970.  to 
empower  a  Federal  agency,  the  EPA.  to 
impose  parking  taxes  or  surcharges.  Con- 
gress did  not  intend  to  give  EPA  tax 
power.  No  hearings  were  held  by  the 
House  Ways  and  Means  Committee  on 
such  taxes  when  the  clean  air  legislation 
was  debated  in  Congress  in  1970. 

Mr.  Chairman,  for  these  reasons  I 
supported  the  amendment  of  the  gentle- 
man from  California  (Mr.  Lecgett)  on 
November  30.  1973.  to  the  fiscal  year  1974 
supplemental  appropriations  bill. 

Finally.  Mr.  Chairman.  I  realize  that 
under  provisions  of  the  Clean  Air  Act  cer- 
tain requirements  to  clean  up  the  air 
have  to  be  made  for  the  public  health  and 
welfare  of  our  citizens.  But,  in  some 
areas,  such  as  national  ambient  air  qual- 
ity standards.  I  think  that  the  measures 
may  be  excessive. 

Consequently.  I  Joined  with  many  of 
my  coUeagues  earlier  this  year  in  a  re- 
quest to  the  National  Academy  of  Sci- 
ences to  provide  the  Congress  with  an 
objective  analysis  and  evaluation  of 
health- related  ambient  air  quality  stand- 
ards for  those  pollutants  associated  with 
auto  emissions. 

I  think  that  Chairmsm  Staggers  and 
members  of  the  House  Interstate  and 
Foreign  Commerce  Committee,  and  sub- 
committee Chairman  Paul  Rogers  and 
members  of  his  Public  Health  and  Envi- 
ronment Subcommittee  should  have  op- 
portunities to  make  exhaustive  reviews 
of  the  National  Academy  of  Science  study 
and  the  new  EPA  study,  before  Congress 
gives  final  legislative  approval  to  the  spe- 
cifics on  how  EPA  should  administer  the 
Clean  Air  Act  of  1970. 
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The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  California  (Mr.  Gold  water)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AJKKNDMKNT  OFTEKED  BT  MK.  MtJSPHT  Or  NSW 
YORK  TO  THZ  AUINOME^rT  IN  THE  NATDKX 
or  A  SUBSlllUl'C   OTTTKED  BT   MS.  STAGGKKS 

Mr.  MURPHY  of  New  York.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mtthpht  of 
New  York  to  the  amendment  In  the  nature 
of  a  substitute  offered  by  Mr.  Stacge«s: 
Page  11  after  line  11,  section  105,  after  sub- 
section (c)  add  the  following  new  subsec- 
tion: 

"(d)  Energy  conservation  plana  sub- 
mitted pursuant  to  this  section  shall  include 
proposal  to  provide  for  Federally  sponsored 
Incentives  for  the  use  of  public  transporta- 
tion and  Ptederal  subsidies  to  maintain  or 
reduce  existing  fares  and  additional  ex- 
penses Incurred  because  of  increased  serv- 
ice." 

Mr.  MURPHY  of  New  York.  Mr.  Chair- 
man, this  amendment  clarifies  further 
some  language  that  the  gentleman  from 
Illinois  offered  earlier  today  that  was 
agreed  to  by  the  Committee.  It  very  sim- 
ply calls  for  federally  sponsored  incen- 
tives for  the  use  of  public  transporta- 
tion. This  Is  to  the  planning  section,  and 
requires  the  submission  of  a  plan  to  meet 
the  needs  of  mass  transit  there  is  not  an 
appropriation  or  an  authorization  im- 
plicit in  this  amendment. 

Those  Federal  subsidies  which  may  be 
iiltimately  authorized  should  go  to  main- 
tain existing  fares,  and  not  to  have  fares 
raised  throughout  the  country,  on  mass 
transit  facilities,  or  to  reduce  existing 
fares  and  additional  expenses  incurred 
because  of  increased  services.  These  serv- 
ices could  support  the  added  costs  of  ex- 
tra trains,  cars,  buses,  and  parking  areas. 

I  urge  support  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Murphy)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  question  was  taken;  and  on  a 
division  (demanded  by  Mr.  Murphy  of 
New  York)  there  were — ayes  45,  noes  34. 

KBCOROEO   TOTK 

Mr.  KUYKENDALL.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  wm  taken  by  electronic  de- 
vice, and  there  were — ayes  197,  noes  184, 
not  voting  51,  as  follows: 

[Roll  No.  fl74] 
AYES— 197 


J 


Abe  UK 
Adams 
Addabbo 

Alexander 
Anderson. 

Calif. 
Anderson,  ni. 


Andrews,  N.C. 
Annunzlo 
Ashley 
Aapln 

BadUlo 
Barrett 
Bergland 


Blaggl 

Blester 

Bingham 

Blackburn 

Blatnlk 

Boggt 

Boland 


Brademas 

Brasco 

BreclUnrldge 

BrlnUey 

Brotzman 

Brown.  Calif. 

Buchanan 

BurlLe.  Mass. 

Burton 

C«krey,  N.Y. 

Oamey.  Ohio 

ChlsboUn 

Cohen 

Connan 

Cotter 

Coughlln 

Cronln 

Culver 

Daniels. 

Domlnlck  V. 
Danielson 
Davis,  Oa. 
Davis,  B.C. 
Delaney 
Dell  urns 
Denholm 
Dlggs 
Donohue 
Drlnan 
Dulslil 
Eckhardt 
Edwards,  Calif. 
Ell  berg 
Esch 
Pascell 
Fish 
Plcxxl 
Foley 
Ford. 

WUllamD. 
Fraaer 

Prellnghuysen 
Pulton 
Puqua 
Oaydos 
Oialmo 
Olbbons 
Oilman 
Gonzalez 
Orasao 
Gray 

Green.  Oreg. 
Green.  Pa. 
Griffiths 
Grover 
Gude 
Gunter 
Hamilton 
Hanley 
Hanna 
Hanrahan 


Abdnor 
Andrews. 

N.  Dak. 
Archer 
Arends 
Ash  brook 
BafalU 
Baker 
Bauman 
Beard 
Bennett 
BevUl 
Bowen 
Bray 
Brooka 
Broomfleld 
Brown.  Mich. 
Brown.  Ohio 
BroyhlU,  N.C. 
Broyhia,  Va. 
Burgener 
Burke,  Pla. 
Burlesoc  Tex. 
Burllaot..  Mo. 
Butler 
Byron 
Oamp 
Carter 
OM«y.  Tax. 
Oederlserg 
Chamberlain 
Ch^pell 
Clancy 
Clauaen, 

DonH. 
CleTvland 
Oochran 
Collier 
Collins,  Tez. 
Oonable 
Conlan 
Conte 


Hansen,  Wash. 

Harrington 

Hawkins 

Hechler.  W.  Va. 

Heckler,  Mass. 

Helstoskl 

Hicks 

Hollfield 

Holtzman 

Horton 

Howard 

Johnson,  Colo. 

Jones.  Ala. 

Jones.  Okla. 

Jordan 

Karth 

Kastenmeler 

Kazan 

Kemp 

Koch 

Kyros 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Long,  Md. 

McClory 

Mcdoakey 

McCormack 

McDade 

McPall 

McKlnney 

Macdonald 

B<aiUlard 

Maraaiti 

Matsunaga 

Mazzoll 

Mezvlnsky 

Mlnisb 

Mink 

Mitchell.  Md. 

Mitchell,  N.Y. 

Moakley 

MoUohan 

Moorhead,  Pa. 

Mosher 

Moss 

Murphy.  Dl. 

Murphy,  N.Y. 

Nedzl 

Obey 

O'Brien 

O'Hara 

ONelll 

Owens 

Perkins 

Peyser 

Pickle 

Pike 

PodeU 

NOES— 184 

Crane 
Daniel,  Dan 
Daniel,  Robert 

W..  Jr. 
Davis.  Wis. 
de  la  Garza 
Dellenback 
Dennis 
Derwlnskl 
Devlne 
Dickinson 
DtngeU 
Downing 
Duncan 
du  Pont 
Edwards.  Ala. 
Eshleman 
Evans.  Colo. 
Bvlna.  Tenn. 
Plndley 
Fisher 
Flowers 
Flynt 
Fountain 
Prensel 
Frey 

FTOAhllCh 

Ovttya 

Otnn 

Oold  water 
Ooodling 
Gross 
Ouyer 
Haley 
Hammer - 
■chmldt 
HaoMn,  Idaho 
Hastings 
Helm 
Henderson 
Hulls 
Hlnabaw 


Preyer 

Price,  m. 

Pritchard 

RandaU 

Bangel 

Reee 

Reuss 

Robison.  N.Y. 

Rodlno 

Roe 

Rogers 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Ryan 

St  Germain 

Sarasin 

Sarbanes 

Schroeder 

Selberling 

Slsk 

Smith.  Iowa 

Smith,  N.Y. 

Sta4?gers 

Stanton. 

James  V. 
Stark 
Steelman 
Stephens 
Stratton 
Stuckey 
Studds 
Symington 
Thomijson.  N  J. 
Thornton 
Tiernan 
Udall 

Van  Deer  Iln 
Vanik 
Vlgonto 
Waldle 
White 
Wilson. 

Charlea.Tex. 
Wolff 
Wright 
Wydler 
Yatea 
Yatron 

Young,  Alaska 
Young,  Oa. 
Young,  lU. 
Young.  Tex. 
Zablockl 


Hogan 

Holt 

Hosmer 

Huber 

Hudnut 

Hungate 

Hutchlnaon 

Jarman 

Johnson,  Pa. 

Jones.  N.C. 

Jones.  Tenn. 

Ketchxun 

King 

Kuykendall 

Landgrebe 

L&ndrum 

Latta 

Lott 

Lujan 

Mc<3o  Ulster 

McEwen 

McKay 

McSpadden 

Madigan 

Mabon 

MaUary 

Mann 

MarUn,  Nebr. 

Martin,  N.C. 

Mathlas.  Calif. 

Mathis.Oa. 

Mayne 

Michel 

MUford 

MUler 

MInabalL  Ohio 

MlzeU 

Montcomery 

Moorbead, 

Oallf. 
Myers 
Natcher 


Nelsen 

Nichols 

Pawmsn 

Patten 

Pettis 

Poage 

PoweU,  Ohio 

Price.  Tex. 

Qule 

QulUen 

Rallwback 

Rarick 

Regxila 

Rhodes 

Roberts 

Robinson.  Va. 

Rousselot 

Roy 

Ruppe 

Ruth 

Satterfleld 

Scherle 


Schneebell 

Sebelliis 

Shipley 

Shoup 

Shrtver 

Slkee 

SkubltB 

Blade 

Snyder 

Sponce 

Stanton, 

J   William 
Stelger.  Aria. 
Steiger.  Wis. 
Stubblefleld 
Symms 
Talcott 
Taylor.  N.C. 
Teague.  Calif. 
Thomson,  Wla. 
Thone 


Towell.  Ner. 

Treen 

Ullman 

Vander  Jagt 

Waggonner 

Wampler 

Whlteburat 

Whltten 

WldnaU 

Wiggins 

WUliams 

Wilson,  Bob 

WUson, 

Charles  H., 

Calif. 
Winn 
Wylle 
Wyman 
Young.  Fla. 
Young.  S.C. 
Zlon 
Zwach 


NOT  VOTING — 61 


Armstrong 

Bell 

BoUlAg 

Breaux 

Bui*e,  Calif. 

Clark 

Clawaon,  Del 

Clay 

Collins,  ni. 

Conyers 

Dent 

Dom 

Erlenbom 

Forsythe 

Gubser 

Harsha 

Harvey 


Hays 

H«bert 

Htmt 

Ichord 

Johnson,  Calif. 

Keating 

Kluczynskl 

Madden 

Meeds 

Melcher 

Metcalfe 

Mills.  Ark. 

Morgan 

Nix 

Parrls 

Patman 

Pepper 


Beld 

Riegle 

Roncallo.  N.T. 

Rooney.  NY. 

Runnels 

Sandman 

Steed 

Steele 

Stokes 

Sullivan 

Taylor.  Mo. 

Teague.  Tex. 

Veysey 

Walsh 

Ware 

Whalen 

Wyatt 


So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  sigreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
amkndmsnt  orrxwED  bt  to.,  skttbitz  to  the 

AMKNDMXNT  IN  THX  NATUSX  OF  A  SUBSHlUia 
OrmXD  BT  to..  BTAOCBKS 

Mr.  SKUBITZ.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers) . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Skctbitz  to  th» 
amendment  In  the  iLature  of  a  substitute 
offered  by  Mr.  Staggess:  Page  36.  line  23. 
strike  out  the  quotation  marks. 

Page  36,  insert  after  line  23  the  f oUowlng : 

"(9)  This  subsection  shall  not  apply  to  the 
first  sale  of  crude  oU  described  In  subsection 
(e)(a)  ot  this  section  (relating  to  strtpper 
wells)." 

Mr.  SKUBITZ.  Mr.  Chairman.  I  submit 
this  amendment  for  myself  and  my  col- 
leagues from  Elansas  (Messrs.  SHsrvsK. 
Wdtn.  SEBELrus.  and  Roy  > .  This  amend- 
ment is  submitted  to  clarify  the  real  In- 
tent of  this  bill  as  it  applies  to  stripper 
wells  that  were  fogged  up  by  the  pro- 
visions of  the  "windfall"  proviso  in 
this  bin.  On  two  occasiiins  this  Congress 
has  enacted  legislation  which  exempted 
stripper  well  operations  from  price  and 
allocation  controls:  once  in  the  passage 
of  the  mandatory  Einergency  Petroleum 
Act,  and  sectmd,  in  the  passage  of  the 
Alaska  pipeline  bill. 

Let  me  tell  the  Members  what  I  mean 
by  a  "stripper  well."  I  am  not  talking 
about  a  well  that  produces  25,000  barrels 
a  day.  I  am  talking  about  a  well  that 
produces  10  barrels  or  less. 

When  the  regulations  were  first  an- 
nounced by  the  executive  department, 
they  established  a  ceiling  price  on  used 
oil  at  (3.  The  net  result  was  that  these 
little  operations  could  not  operate  and 
pay  the  expenses. 
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So,  imder  the  Emergency  Petroleum 
Act.  we  exempted  these  small  opera- 
tions from  price  and  allocation  control. 
When  we  passed  the  Alaska  pipeline  bill, 
we  again  exempted  the  stripper  well  op- 
erations. As  a  result,  hundreds  and  hun- 
dreds of  small  producers  began  using 
pressure  methods  to  pump  oil  out  of  the 
ground.  We  began  getting  more  oil  into 
the  market  place.  x^ 

This  bill  as  a  result  of  the  windfall 
proviso  will  close  down  all  of  the  stripper 
operations. 

Mr.  Chairman,  all  this  amendment 
does  Is  to  clarify  the  biU  so  that  the 
small  operators  can  stay  in  business  and 
keep  producing  the  oil  that  we  need. 

Mr.  STAGGERS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  SKUBITZ.  I  yield  to  the  distin- 
guished chairman  of  the  commtltee. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
would  like  to  say  that  I  certainly  agree 
with  the  objectives  of  the  amendment 
which  the  gentleman  from  Kansas  has 
offered,  and  we  will  accept  it  on  this  side. 

Mr.  BROYHILL  of  North  Carolina. 
Mr.  Chairman,  will  the  gentleman  yield 
tome? 

Mr.  SKUBITZ  I  yield  to  the  genUeman 
from  North  Carolina. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  a  short  time  ago  we  defeated 
an  amendment  which  would  have  ex- 
empted producers  with  a  production  of 
25.000  barrels  a  day. 

As  I  understand  it,  the  gentleman's 
amendment  only  applies  to  those  small 
wells  producing  10  barrels  a  day? 

Mr.  SKUBITZ.  Ten  barrels  or  less. 

Mr.  BROYHILL  of  North  Carolina. 
Ten  barrels  or  less  a  day 

The  CHAIR\L\N.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kansas  (Mr.  Skubfiz)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Stagcehs). 

The  amendment  to  the  amendment  In 
the  nature  cf  a  substitute  was  agreed  to. 

AMENDMENT    OTTtRKD    BY     MK.     SATTKknXLO    TO 
THE    AMENDMENT    IN    THE    NATCHE   OF   A   8CB- 

srrruTE  oftexeo     by   ms.   staccxrs 

Mr.  SATTERFIELD.  Mr.  Chairman,  I 
offer  aii  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Staggers*  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  SATTEKnzu)  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr  Staggers:  On  page  13.  line  9, 
after  "subsection  (a),"  insert  the  words  "or 
which  has  voluntarily  begun  conversion  to 
the  use  of  co«I  during  the  period  90  days 
prior  to  the  effective  date  of  this  Act  and 
complete  such  conversion  by  May  15,  I97g." 

Mr.  SATTERFIELD.  Mr.  Chairman, 
Oils  Is  a  simple  amendment,  and  I  do  not 
Intend  to  take  my  full  5  minutes  to  ex- 
plain it. 

Section  106  of  the  bill  as  now  drafted 
gives  to  the  Administrator  the  authority 
to  prohibit  major  fuel-burning  installa- 
tions from  the  burning  of  natural  gas 
and  petroleum  and  to  direct  that  they 
convert  to  coaL 

Paragraph  (b)  of  this  secUon  provides 


that  no  electric  powerplant  shall  be  pro- 
hibited by  the  Administrator  from  burn- 
ing coal,  once  it  has  been  ordered  to 
convert  until  January  1,  1980,  subject  to 
certain  conditions,  those  conditions  are 
that  the  Administrator  after  notice  and 
hearing  approves  a  plan  for  that  plant, 
and  finds  that  it  will  make  use  of  control 
technology,  that  It  meets  the  schedule 
set  forth  in  section  119  of  the  Clean  Air 
Act,  and  that  it  complies  with  interim 
regulations  prescribed  by  the  Adminis- 
trator to  insure  that  it  does  not  contrib- 
ute a  significant  risk  to  public  health. 

Mr.  Chairman,  my  amendment  to  this 
section  would  extend  its  coverage  to  those 
electric  powerplants  which  have  volun- 
tarily begun  this  conversion  within  the 
90-day  period  prior  to  the  effective  date 
of  this  act. 

I  think  it  Is  eminently  fair  to  place 
those  electric  powerplants  which  had 
the  foresight  and  the  initiative  to  begin 
this  conversion  on  their  own  in  the  same 
circumstance  as  powerplants  ordered  to 
do  as  by  the  Administrator. 

Mr.  Chairman,  I  urge  the  Members  to 
approve  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Virginia  (Mr.  Satterfield)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

The  CHAIRMAN.  For  what  purpose 
does  the  gentleman  from  Texas  (Mr. 
Eckhardt),  a  member  of  the  committee, 
rise? 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
have  an  amendment  at  the  desk.  It  is 
the  amendment  to  page  46.  after  line  20. 

PARLIAMKNTAKT   DfQtTKT 

Mr.  SARASIN.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  Inquiry. 

Mr.  SARASIN.  Mr.  Chairman.  Is  there 
before  the  House  an  imderstanding  that 
there  would  be  a  shifting  back  and  forth 
between  members  of  the  committee  and 
Members  who  are  not  members  of  the 
Committee  on  Interstate  and  Foreign 
Commerce,  as  far  as  the  offering  of 
amendments  is  concerned,  or  is  that  not 
actually  a  rule? 

The  CHAIRMAN.  The  Chair  will  in- 
form the  gentleman  from  Ooimectlcut 
that  the  gentleman  from  Missouri  tried 
to  implement  such  an  understanding, 
and  he  did  not  have  very  much  success. 

The  gentleman  from  Missouri  would 
have  to  say  that  he  had  less  success  on 
this  side  than  he  did  on  that  side,  but 
even  there  he  ran  into  problems. 

The  Chair  felt  that  he  needed  to  rec- 
ognize the  gentleman  from  Texas  (Mr. 
Eckhardt;  at  this  time  because  at  one 
point  in  time  perhaps  he  should  have 
recognized  him  Instead  of  another  Mem- 
ber who  is  not  a  member  of  the  com- 
mittee. 

PAkLtAMENTAmT    INQraT 

Mr.  GROSS.  Mr.  Chairman,  a  parlia- 
mentary Inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 


Mr.  GROSS.  Mr.  Chairman,  how  many 
amendments  remain  at  the  desk? 

The  CHAIRMAN.  An  inaccurate  count, 
but  the  best  we  can  do,  is  approximately 
78. 

amendment  OTTEKEO  BT  MB.  ECKHAKOT  TO  THX 
AMENDMENT    IN    THE     NATTTKE    Or    A    StTBSTI- 

luiK  orrxaED  by  mr.  stagckrs 

Mr.  ECKHARDT.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers >. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Eckhaedt  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Staggers:  On  page  36.  Insert 
after  Hue  20  the  following  new  paragraph: 

"(8)  This  subsection  shall  apply  to  sales 
of  coal  In  the  same  manner  as  this  subsec- 
tion applies  to  sales  of  crude  oU.  residual 
fuel  oil  and  refined  petroleum  products,  ex- 
cept that  the  term  "windfall  profits"  with 
reapect  to  co»l  means  that  profit  in  excess 
of  the  highest  average  profit,  as  determined 
by  the  Board,  obtained  by  all  sellers  of  coal 
dvirlng  any  calendar  year  beginning  Janu- 
ary 1.  1967  and  ending  December  31,  1971. 

On  page  36,  line  21.  strike  out  •'(8)"  and 
Insert  in  lieu  thereof  "(9)". 

Mr.  ECKHARDT.  Mr.  Chairman,  all 
this  does  is  what  was  discussed  in  con- 
nection with  the  striking  out  of  cosil  In 
the  coUoquy  between  mjrself  and  the  gen- 
tleman from  Pennsylvania  (Mr.  Dent). 
It  provides  in  the  case  of  coal  the  stand- 
ard period  of  time  is  the  highest  of  the 
5  years.  In  the  case  of  coal  the  highest 
profit  of  the  5  years  as  a  percentage  of 
sales  is  7.5  percent  and  as  a  percentage 
of  investment  Is  14  percent.  With  respect 
to  oil,  the  percentage  of  sales  profit  for 
the  average  of  the  5  years  is  7.7  percent. 
The  percentage  of  investment  is  10.8 
percent.  Therefore,  imder  this  amend- 
ment, coal  would  be  at  about  the  same 
level  £is  oil,  because  we  are  taking  the 
highest  of  the  5  years  for  coal  and  the 
average  of  5  years  for  oil.  Only  .2  percent 
difference. 

On  the  whole,  coal  would  have  the 
advantage,  because  on  the  basis  of  per- 
centage of  Investment,  coal's  earnings 
would  have  been  at  14  percent  and  oil 
only  10.6  percent.  All  this  does  is  make 
the  two  comparable  by  giving  coal  the 
highest  year  among  the  5  years. 

Mr.  SEIBERLINO.  Will  the  genUeman 
yield? 

Mr.  ECKHARDT.  I  yield  to  the  gen- 
tleman. 

Mr.  SEIBERUNG.  Mr.  Chairman, 
since  I  will  not  have  time  to  offer  an 
amendment  before  the  boom  lowers,  I 
would  like  to  ask  unanimous  consent  to 
extend  my  remarks  at  this  point  in  the 
Record  with  respect  thereto,  and  then 
it  may  be  accepted  by  both  sides,  and  I 
have  copies  I  will  be  glad  to  distribute. 

Mr.  STAGGERS.  Will  the  genUeman 
yield? 

Mr.  ECKHARDT.  I  yield  to  the  gentle- 
man. 

Mr.  STAGGERS.  Mr.  Chairman,  we 
have  already  acted  in  the  committee  on 
this  amendment.  I  believe,  if  I  had  real- 
ized what  it  was,  a  point  of  order  would 
have  Isdn  against  the  amendment,  but 
I  did  not  because  we  acted  on  it  and  coal 
was  taken  out  after  it  had  been  argued 
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for  some  20,  30,  40,  or  50  minutes.  This 
is  Just  to  put  It  back  In. 

For  all  the  reasons  given  now,  It 
should  be  stricken.  We  are  asking  for 
coal  to  be  substituted  now  in  all  the 
plants  of  this  land  wherever  we  can  get 
It.  It  takes  millions  of  dollars  to  open 
up  mines.  If  we  are  going  to  sacrifice 

Mr.  ECKHARDT.  If  the  Chairman  will 
yield  back  the  last  15  seconds  to  me,  I 
would  say  that  we  did  not  give  any  bene- 
fit to  small  oil,  and  it  seems  to  me  large 
coal  should  be  covered  in  this  very  favor- 
able way. 

Mr.  CARTER.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words. 

The  CHAIRMAN.  The  Chair  will  state 
that  the  genUeman  from  Kentucky  will 
be  recognized  for  the  time  that  remains. 

Mr.  CARTER.  Mr.  Chairman,  the  fu- 
ture energy  needs  of  this  country  lie  in 
coal.  It  is  very  necessary  that  we  devote 
efforts,  and  strong  efforts,  toward  devel- 
opment in  this  direction  so  that  our 
energy  needs  can  be  satisfied  and  we  can 
remain  a  strong  country. 

I  strongly  oppose  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 

ECKHAKDT)  . 

The  CHAIRMAN.  The  time  of  the  gen- 
tleman has  expired.  All  time  has  expired. 

The  question  is  on  the  amendment  of- 
fered by  the  genUeman  from  Texas  (Mr. 
Ek;KHARj)T)  to  the  amendme.-'t  in  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  West  Virginia  (Mr.  Staggers). 

The  amendment  was  rejected. 

PARUAMENTART  INQtTIRIXS 

Mr.  McCLORY.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  his  parUamentary  inquiry. 

Mr.  McCLORY.  Mr.  Chairman,  I  as- 
sume that  the  procedure  will  be  to  read 
each  of  the  amendments  that  remain  at 
the  Clerk's  desk? 

The  CHAIRMAN.  The  Chair  will  state 
to  the  gentleman  from  Illinois  that  the 
Member  having  the  amendment  to  offer 
would  have  to  rise  and  offer  the  amend- 
ment before  it  could  be  read  by  the  Clerk. 

Mr.  McCLORY.  Mr.  Chairman,  a  fur- 
ther parliamentary  Inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  his  further  parliamentary  inquiry. 

Mr.  McCLORY.  Mr.  Chairman,  would 
it  be  In  order  for  the  Member  offering 
the  amendment  to  revise  and  extend  his 
remarks  in  connection  with  the  offering 
of  his  amendment? 

The  CHAIRMAN.  All  the  Chair  can 
say  Is  that  he  would  seek  to  entertain 
that. 

Mr.  McCLORY.  A  further  parliamen- 
tary inquiry,  Mr.  Chairman. 

The  CHAIRMAN  The  genUeman  will 
state  his  parliamentary  inquiry. 

Mr.  McCLORY.  Mr.  Chairman,  would 
it  be  in  order  at  this  time  to  ask  unani- 
mous consent  that  all  Members  who  rise 
to  offer  their  amendments,  that  in  the 
Interest  of  their  amendment  they  may 
have  the  right  to  revise  and  extend  their 
remarks? 

The  CHAIRMAN.  The  Chair  wUl  sUte 
that  that  would  be  In  order  only  in  the 
House. 


Mr.  BUCHANAN.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  genUeman  will 
state  his  parli£unentary  inquiry. 

Mr.  BUCHANAN.  Mr.  Chairman, 
should  a  moUon  be  offered  that  the 
committee  do  now  rise,  and  that  motion 
would  be  accepted  by  the  Committee, 
would  it  be  possible  then  In  the  House 
for  time  to  be  extended  or  for  the  earlier 
motion  limiting  time  to  be  rescinded? 

The  CHAIRMAN.  The  Chair  wUl  state 
to  the  gentleman  from  Alabama  that  the 
gentleman  is  asking  the  Chairman  of  the 
Committee  of  the  Whole  to  rule  on  a 
matter  that  would  come  before  the 
Speaker  of  the  House  of  RepresentaUves. 

Mr.  BUCHANAN.  The  Chairman  can- 
not answer  that  according  to  the  rules 
of  the  House? 

The  CHAIRMAN.  The  Chair  will  state 
that  the  Chair  is  not  in  a  position  to 
answer  for  the  Speaker. 

MOTION    OFTEKED    BY    MB.    BUCHANAN 

Mr.  BUCHANAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  motion  offered  by  the  genUeman 
from  Alabama  (Mr.  Buchanan)  . 

The  question  was  taken:  and  the 
Chairman  armounced  that  the  noes  ap- 
peared to  have  it. 

RXCO«DKO  VOTE 

Mr.  BUCHANAN.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  104.  noes  280, 
answered  "present"  1.  not  voting  47,  as 
follows : 

[RoU  No.  676] 
AYBS— 104 


Abdnor 
Anderson, 

Calif. 
Anderson,  ni. 
Baker 
Bauman 
Bennett 
Bingham 
Blackburn 
Brooks 
BrDomfleld 
Brown.  Mich. 
BroyhlU,  Va. 
Buchanan 
Burgener 
Burleson,  Tex. 
Camp 
Cederberg 
Chamberlain 
Conable 
Conlan 
Coughlln 
Crane 

Daniel,  Dan 
Daniel.  Robert 

W..  Jr. 
Davis.  S.C. 
Davis.  Wis. 
de  la  Oarca 
Dennis 
Derwlnskl 
Dickinson 
Duncan 
Evina.  Tenn. 
Plynt 
Fountain 


Abzug 
Adams 
Addabbo 
Alexander 
Andrews.  N.O. 


Prenzel 

Olalmo 

Ooodllng 

Orasao 

Oross 

Oude 

Haley 

Hammer- 
Schmidt 

Banna 

Hanrahan 

Hansen,  Idaho 

Hastings 

Hogan 

Holt 

Holtsman 

Howard 

Hutchinson 

Jarman 

Jones,  Tenn. 

King 

Lujan 

McClory 

McEwen 

McKinney 

McSpadden 

MaUllard 

»<allanr 

Mann 

Martin.  Nebr. 

Mathls,  Oa. 

Mayne 

Michel 

Mink 

Moorhead, 
CaUf. 

NOES— 280 

Andrews. 
N.Dak. 
Annunzlo 
Archer 
Aranda 


Myers 

Pike 

Poage 

PoweU,  Ohio 

Price.  Tex. 

Rangel 

Rarlck 

Roberta 

Roblnaon.  Va. 

Roblaon,  N.Y. 

Rousselot 

Roybal 

Ryan 

Satterfield 

Scberle 

Schneebell 

Shipley 

Shoup 

Spence 

Steelman 

Stelger,  Ariz. 

Stelger,  WU. 

Studds 

Symms 

Teague,  Tex. 

Thompaon,  N  J. 

Towell,  Nev. 

Vander  Jagt 

Waggonner 

Whltten 

Toimg.  Alaska 

Young,  ni. 

Toxing.  8.0. 

Young,  Tex. 

Zlon 

Zwach 


Arm8tron( 

Ashbrook 

Ashley 

Aspln 

BadUlo 


Bafalls 

Barrett 

Beard 

Bergland 

BevUl 

Blaggl 

Blester 

Blatnlk 

Boggs 

Boland 

Bowen 

Brademas 

Br&sco 

Bray 

Breckinridge 

Brlnkley 

Brotzman 

Brown,  Calif. 

Brown,  Ohio 

Broyhlll,  N.C. 

Burke,  Fla. 

Burke.  Mass. 

Burllson,  Mo. 

Burton 

BuUer 

Byron 

Carey,  NY. 

Carney.  Ohio 

Carter 

Casey,  Tex. 

ChappeU 

Chisholm 

Clancy 

Clausen, 

DonH. 
Cleveland 
Cohen 
Collier 
Colllna,  m. 
Collins,  Tex. 
Conte 
Corman 
Cotter 
Cronin 
Culver 
DanleU. 

DamlnlckV. 
Danlelaon 
Davis.  Oa. 
Delaney 
Dellenback 
Dellums 
Denholm 
Devlne 
Dlggs 
Dlngen 
Donohue 
Downing 
Drlnan 
Dtilakl 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Edwards,  CalU. 
Ell  berg 
Esch 

Eahleman 
Evans,  Colo. 
Pascell 
Plndley 
PUh 
Flaher 
nood 

Foley 
Port. 

WUllamD. 
Fraaer 

Prellnghuysen 
Frey 

Proehllch 
Pulton 
Puqua 
Oaydos 
Oettys 
Gibbons 
Oilman 
Olnn 

Oold  water 
Oonsaiea 
Gray 
Green,  Oreg. 


Green.  Pa. 

Griffiths 

Grover 

Gunter 

Guyer 

HamUton 

Hanley 

Hansen,  Wash. 

Harrington 

Hechler,  W.  Va 

Heckler,  Mass. 

Heinz 

Helstoskl 

Henderson 

Hicks 

HlUls 

Hlnshaw 

HoUfleld 

Horton 

Hosmer 

Huber 

Hudnut 

Hungate 

Johnson,  Colo. 

Johnaon,  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Kemp 

Ketch  um 

Koch 

KuykendaU 

KjToe 

Landgrebe 

Landrum 

Latta 

Leggett 

Lehman 

Lent 

Utton 

Long,  La. 

Long,  Md. 

Lott 

McCloekey 

McCol  lister 

McCormack 

McDade 

McFaU 

McKay 

Macdonald 

Martlgan 

Mahon 

Marasitl 

Martin,  N.C. 

Mathlas.  CaUf . 

Matsunaga 

MazsoU 

Mezvinsky 

MUford 

MUler 

Mlniah 

MlnahaU,  Ohio 

MltcheU,  Md. 

Mitchell.  N.Y. 

Mlzell 

Moakley 

Mollohan 

Montgomsiy 

Bfoartissd,  Pa. 

Mosher 


Murphy.  lU. 

Murphy,  N.Y. 

Natcher 

Nedzi 

Nelsen 

NlcboU 

Obey 

03rlen 

O'Hara 

CNelU 

Owens 

Passman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 


Pickle 

PodeU 

Preyer 

Price,  m. 

Prltchard 

Qule 

QulUen 

Rallsback 

Randall 

Rees 

Regula 

Reuss 

Rhodes 

Rlnaldo 

Rodlno 

Roe 

Rogers 

Roncallo,  Wyo. 

Rooney.  Pa. 

Rose 

Rosenthal 

Rostenkowakl 

Roush 

Roy 

Rupi>e 

Ruth 

St  Germain 

Sarasln 

Sarbanes 

Schroeder 

Se  bell  us 

Selberling 

Shrlver 

Shuster 

Slkea 

Slsk 

Skublts 

Slack 

Smith.  Iowa 

Smith.  NY. 

Snyder 

Staggers 

Stanton, 

J.  wnuam 
Stanton, 

Jamas  V. 
Stark 
Steed 
Stephens 
Stratton 
Stubblefleld 
Stuckey 
Symington 
TalooU 
Taylor,  N.C. 
Teague,  Calif. 
Thomson,  wis. 
Tttone 
Thornton 
Tteman 
Treen 
UdaU 
DUman 
VanDeerlln 
Vanlk 
Vlgorlto 
Waldle 
Wampler 
White 
Whltetaurst 
WldnaU 
Wiggins 
Williams 
Wilson.  Bob 
Wilson, 

Charles  H., 

Cam. 
WUson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wydler 
WyUe 
Wyman 
Yates 
Yatron 
Yotmg.  Fla. 
Young,  Oa. 
Zablockl 


ANSWERED  "PRESENT"— I 
Cochran 
NOT  VOnNO— 47 
B«U  Clark  Dent 

Boiling  Clawaon.  Del      Dom 

Breaux  Clay  Krlenbom 

Burke.  Calif.       Oonyers  Forsytbe 
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Oubser 

Harsba 

HATvey 

HawUna 

Hays 

H«b«rt 

Hunt 

Icbord 

Johnson.  Calif. 

Kmting 

Kluosynakl 

Madden 


Ueeda 

Melcher 

Metcalfe 

MUls.  Ark. 

Morgan 

NU 

Parrls 

Patrnan 

Reld 

Rlegle 

Roncallo.  N.T. 

Rooney.  N.T. 
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Runnels 

Sandman 

Steele 

Stokes 

SuUlvan 

Taylor.  Mo. 

Veysey 

Walsh 

Ware 

Whalen 

WyaU 


So  the  motion  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 
AacDiDMrrvT  oFixaED  bt  m.  sakasin  to  thb 

AMXKDMENT    IN     THk     NATtTXX    Or    A    SCBSTI- 
TUTX  OrrSRED  BT  ME.  STACGZBS 

Mr.  SARASIN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman     from      West     Virginia      (Mr. 

ST.*GCrRS>  . 

The  Clerk  read  as  f  oUows : 

Amendment  ofTered  by  Mr.  Sakasw  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Stagchu:  Page  44,  after  line  12. 
Insert  the  following: 

(b)    The  President  Is  authorized  and  di- 
rected to  make  grantB  to  States  to  provide 
to  any  Individual  unemployed,  IX  such  un- 
employment resulted  from  the  administra- 
tion and  enforcement  of  this  Act  and  was  In 
no  way  due  to  the  favUt  of  such  individual, 
such  assistance  as  the  President  deems  ap- 
proprlat*    while    such    Individual    Ls    unem- 
ployed. Such  assistance  as  a  State  shall  pro- 
vide under  such  a  grant  shall  be  available 
to  Individuals  not  otherwise  eUglble  for  un- 
employment   compensation    and    Individuals 
who  have  otherwise  exhausted  their  eligibility 
for  such  unemployment  compensation,  and 
shall  continue  as  long  as  unemployment  in 
the  area  caused  by  such  admlnlstraUon  and 
enforcement  continues  (but     not  le«  than 
six   months)    or  untu   the   Individual   Is  re- 
employed In  a  suitable  position,  but  not  long- 
er than  two  years  after  the  Individual  be- 
come* eligible  for  such  assistance.  Such  as- 
sistance shall  net  exceed  the  maximum  week- 
ly amount  under  the  unemployment  com- 
pensation   program   of   the    State    In    which 
the  employment  loss  occurred. 

(c)  There  are  authorized  to  be  appropro- 
prlated  such  sums  as  may  be  necessary  to 
c*rry  out  the  provisions  of  this  section. 

Page  44,  line  13,  strike  out  "(b)"  and  in- 
sert "(dr*. 

POINT    or    CXOKX 

Mr.  DINGELL.  Mr.  Chairman,  a  point 

of  order. 

The  CHAIRMAN.  The  gentleman  win 
state  his  point  of  order. 

Mr  DINGELL.  Mr.  Chairman.  I  m^^ 
a  point  of  order  agalnrt  the  amendment, 
that  the  amendment  Is  not  germane  to 
thebilL 

I  make  a  point  of  order  that  the 
amendment  is  not  germane  to  the  sec- 
tion. 

The  CHAIRMAN.  Doea  the  genUeman 
from  Connecticut  desire  to  be  heard  on 
the  point  of  order? 

Mr.  SARASIN.  I  do.  Mr.  Chairman. 

Mr.  Chairman,  as  I  understand  the 
amendment  that  I  have  offered  to  sec- 
tion 122  of  the  bUl.  to  which  it  appUea. 
I  believe  it  Is  germane  and  fundamental 
to  the  purposes  of  the  bill.  It  is  not  a  new 
subject  by  way  of  the  amendment,  and 
I  believe  it  Is  germane  to  the  paragraph. 

This  bin  before  us.  of  course,  is  here 
with  an  open  rule.  I  think  it  is  perfectly 
proper  in  the  amendment  I  have  offered, 
because  of  the  inconveniences  caused  by 
the  administration  of  this  act.  and  I 


think  that  it  is  certainly  within  the 
proper  place  in  the  amendment  In  the 
nature  of  a  substitute  as  offered  by  the 
gentleman  fnan  West  Virginia  (Mr 
Stacgkrs)  and  within  my  amendment. 
Mr.  QIBBON8.  Mr.  Chairman,  I  would 
like  to  be  heard  on  the  point  of  order 

The  CHAIRMAN.  The  Chair  will  hear 
the  gentleman  on  the  point  of  order. 

Mr.  GIBBONS.  Mr.  Chairman,  my 
point  in  supporting  the  point  of  order 
raised  by  the  gentleman  from  Michigan 
is  that  the  Unemployment  Compensation 
Act  is  not  being  amended  in  any  place 
in  this  act.  The  gentleman  in  the  well  is 
attempting  to  amend  the  Unemployment 
Compensation  Act. 

I  happen  to  be  rather  familiar  with  it; 
it  is  one  of  the  acts  that  is  within  the 
jurisdiction  of  the  Committee  on  Ways 
and  Means,  and  I  am  sure  it  Is  not  within 
the  scope  of  this  act  at  all. 

The  CHAIRMAN.  Does  the  gentleman 
from  Michigan  desire  to  be  heard 
further? 
Mr.  DINGELL.  I  do.  Mr.  Chairman. 
As  the  Chair  will  note,  the  bill  in  sub- 
section (a»  of  section  122,  which  is 
amended,  provides  for  the  President  tak- 
ing certain  actions  to  minimize  the  im- 
pact of  the  adverse  effect  of  the  act.  In 
the  second  part,  the  President  is  directed 
to  perform  a  study. 

As  the  Chair  will  note,  the  amendment 
offered  by  my  good  friend  from  Connecti- 
cut— and  I  commend  him  for  offering  it; 
it  is  an  amendment  that  appears  to  have 
a  great  deal  of  merit— but  I  would  point 
out  it  is  not  an  amendment  which  is 
germane,  because  the  amendment  directs 
the  President  and  the  States  to  provide 
for  individual  unemployed  and  to  make 
payments  for  unemployment. 

It  relates  to  the  eliglbUlty  of  unem- 
ployed for  compensation  and  Federal 
grants  which  in  turn  support  the  unem- 
plo3Tnent  compensation,  and  also  au- 
thorizes appropriations,  which  is  not 
authorized  in  the  act  before  us. 

It  is  for  those  reasons,  since  some  of 
the  provisions  are  carried  elsewhere  In 
the  bill  or  in  the  section  before  us.  It  \s 
obvious  the  amendment  is  not  germane 
The  (^AIRMAN.  Does  the  gentleman 
from  Connecticut  desire  to  be  heard  fur- 
ther? 

Mr.  SARASIN.  I  do,  Mr.  Chairman. 

On  line  7.  page  44,  the  first  section  of 
paragraph  A.  it  says : 

Carrying  out  his  responsibilities  under  this 
Act.  the  President  shaU  take  into  considera- 
tion and  shall  minimize,  to  the  fullest  ex- 
tent practicable,  any  adverse  Impact  of  ac- 
tions taken  pursuant  to  this  Act  upon 
employment. 


It  is  the  respon«ii>Uity  of  various  agen- 
cies. I  do  not  see  that  this  amendment  I 
have  offered  to  authorize  the  President 
to  make  grants  to  States  providing  as- 
sistance to  any  individual  unemployed. 
If  such  unemployment  is  resulting  from 
the  administration  and  enforcement  of 
this  act.  Is  nongermane. 

It  would  seem  to  me  that  it  certainly 
is  a  logical  extension  of  what  is  in  here 
within  section  122  as  it  now  stands. 

The  CHAIRMAN  (Mr.  Boluno).  The 
Chair  is  ready  to  riile. 

The  Chair  will  state  that  the  section 


sought  to  be  amended  by  the  amend- 
ment offered  by  the  gentleman  from  Con- 
necticut (Mr.  SARAsm>  as  he  has  just 
read  it,  directs  the  President,  in  carry- 
ing out  his  responsibilities  under  this 
act,  that  he  shall  take  into  consideration 
and  shall  minimize,  to  the  fullest  extent 
practicable,  any  adverse  impact  of  ac- 
tions taken  pursuant  to  this  act  upon 
unemployment. 

The  amendment  does  not  amend  an- 
other act.  It  seeks  to  provide  an  author- 
ization for  a  specific  approach  for  the 
carrying  out  of  the  broad  authority 
bestowed  upon  the  President  to  "mini- 
mize" adverse  impact  of  actions  taken 
under  the  act. 

Therefore,  the  Chair  overrules  the 
point  of  order,  and,  under  clause  6  of 
rule  XXm,  recognizes  the  gentleman 
for  5  minutes. 
Mr.  SARASIN.  I  thank  the  Chairman. 
Mr.  Chairman,  I  will  say  to  the  Mem- 
bers of  this  body  that  because  of  the  col- 
loquy we  have  just  gone  through,  refer- 
ring to  the  point  of  order  and  the  read- 
ing by  the  Clerk,  we  have  a  better  under- 
standing of  what  this  amendment  ac- 
tually does. 

It  is  an  attempt  to  provide  some  as- 
sistance for  the  people  who  are  going 
to  be  affected  to  the  greatest  extent  by 
the  energy  shortage.  These  are  the  peo- 
ple who  need  our  help;  these  are  the 
people  who  will  lose  their  jobs  because  of 
the  energy  shortage  and  the  provisions 
of  this  act. 

Mr.  Chairman,  I  think  it  goes  without 
saying  that  the  name  of  the  game,  as 
far  as  the  people  of  this  country  are  con- 
cerned. Is  jobs.  As  we  look  at  the  situa- 
tion now,  it  seems  to  me  that  we  must 
realize  many  people  are  already  unem- 
ployed because  of  shortages  in  various 
areas. 

For  example,  in  the  petrochemical  in- 
dustry alone  people  are  now  being  laid 
off.  This  is  one  of  the  industries  we  have 
talked  about  on  this  floor.  The  projec- 
tion is  made  that  with  a  mere  15  percent 
reduction  in  industry's  ability  to  obtain 
petrochemicals  In  this  country,  it  will 
result  in  a  nationwide  unemployment  fig- 
ure of  1.6  to  1.8  million  jobs. 

In  the  automobUe  industry  Jobs  have 
been  reduced,  and  in  automobile-related 
Industries  jobs  have  been  reduced.  Over 
5,000  service  stations  have  been  closed. 
and  that  means  laying  off  25,000  full- 
time  workers  and  approximately  5,000 
parttlme  workers. 

Mr.  Chairman,  at  this  time  we  are  all 
hoping  that  we  win  arrive  at  the  point 
where  we  will  be  going  back  to  our  home 
districts  during  the  Christmas  season. 
I  suggest  that  if  we  try  to  book  an  airline 
flight  and  check  on  the  schedules  we 
wnll  find  that  the  airlines  have  reduced 
their  flights.  ^ucea 

We  know  that  flight  attendants  have 
been  laid  off.  and  we  know  that  pUots 
have  lost  their  jobs  as  a  result  of  the 
energy  shortage. 

This  is  one  bill  that  will  not  cost  any 
money  frankly,  if  there  Is  no  shortage 
It  is  a  cushion;  it  is  protection  agaln.st 
the  inevitable  economic  dlslocatlona 
which  win  result  from  enforcement  and 
administration  of  this  act. 

What  we  are  doing  is  giving  the  States 
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the  abiUty  to  continue  to  pay  unemploy- 
ment benefits.  This  Congress  has.  in 
prior  years,  enacted  the  Emergency  Un- 
employment Act.  With  this  amendment 
we  B^re  extending  emergency  benefits 
beyond  the  period  of  time  set  by  the 
States,  and  beyond  the  limited  resources 
of  the  States.  We  know  that  the  States  in 
this  country  cannot  continue  and  wlU 
not  be  able  to  continue  financially  to  take 
care  of  aU  the  people  who  are  adversely 
affected  by  the  energy  shortage  and 
this  act. 

Mr.  Chairman,  in  my  district  alone,  in 
my  State  alone,  there  is  one  projection 
that  indicates  some  35,000  Jobs  wiU  be 
lost  as  a  result  of  the  energy  shortage. 
The  Connecticut  Business  &  Industry 
Association  has  projected  100,000  Jobs 
lost  if  the  fuel  sh(»1.age  reaches  only  to 
the  extent  of  30  percent. 

I  think  my  amendment  is  necessary, 
in  line  with  many  of  the  other  provisions 
of  this  bin.  With  this  bUl  we  are  trying 
to  solve  serious  problems  as  best  we  can 
and  spresKi  the  shortages  as  thinly  as 
possible,  and  we  are  trying  to  do  every- 
thing we  can  do  to  enforce  and  admin- 
ister this  act  as  equitably  as  possible. 

Mr.  McCLORY.  Mr.  Chairman,  win  the 
gen  tlemsm  yield? 

Mr.  SARASIN.  I  yield  to  the  genUe- 
man from  Illinois. 

Mr.  McCLORY  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offered  by 
my    colleague    from    Connecticut    (Mr. 

SARASIN) . 

Mr.  Chairman,  it  appears  that  many 
of  my  constituents — including  airUne 
pUots  and  other  personnel  may  lose  their 
Jobs — because  of  consolidation  of  airline 
schedules,  and  the  elimination  of  many 
scheduled  flights  of  commercial  aircraft. 
Mr.  Chairman,  this  amendment  should 
help — in  a  very  modest  way — to  relieve 
the  hardship  which  these  jobless  pUots 
and  other  airline  employees  may  expe- 
rience. I  urge  adoption  of  the  gentle- 
man's amendment. 

Mr.  FLYNT.  Mr.  Chairman.  wiU  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentle- 
man from  Georgia. 

Mr.  FLYNT.  Mr.  Chalrmsm,  I  support 
the  amendment  offered  by  the  gentleman 
from  Connecticut. 

Today  in  the  State  of  Georgia  the 
Governor  of  our  State  is  quoted  as  say- 
ing that  unless  measures  are  taken  to  al- 
leviate the  present  energy  fuel  shortage, 
unemployment  in  our  State  of  Georgia 
win  Increase  by  an  estimated  60-percent 
increase  over  what  it  is  now. 

Mr.  Chairman,  I  support  the  amend- 
ment, and  I  hope  that  it  wUl  be  adopted. 
Mr.  STUDDS.  Mr.  Chairman,  win  the 
gentleman  yield? 

Mr.  SARASIN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  STUDDS.  Mr.  Chairman.  I  sup- 
port the  amendment. 

Mr.  Chairman,  I  commend  the  gentle- 
man for  his  amendment.  I  wUl  inform 
the  gentlemsm  that,  at  the  appropriately 
chaotic  time.  I  Intend  to  offer  an  amend- 
ment to  restrict  the  exportation  of  petro- 
leum, coal,  and  petrochemicals,  which  is 
precisely  the  point  the  gentleman  made. 
Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  support  the  amendment  of 


the  gentleman  from  Massachusetts  (Mr. 
STtnjDs)  which  strengthens  the  limita- 
tion on  exports  of  coal.  As  I  testified  be- 
fore the  Committee  on  Interstate  and 
Foreign  Commerce,  almost  10  percent  of 
the  coal  produced  domestically  Is  now 
exported.  Out  of  a  total  production  of  less 
than  600  million  tons  of  coal  in  1972,  56 
minion  tons  were  exported.  This  is  high- 
grade,  low-ash,  low-sulfur  coal  which  is 
largely  "metaUurglcal"  coal  used  in  the 
manufacture  of  steel.  WhUe  we  are  ex- 
porting these  vast  tormages  of  coal — 86 
percent  of  which  comes  from  under- 
ground mines — the  pressure  is  on  from 
the  coal  Industry  to  strip  mine  addi- 
tional coal  which  Is  raping  and  ravaging 
our  sou,  forests,  and  land  while  poUuting 
our  streams. 

Mr.  Chairman,  because  we  are  export- 
ing coal  to  Canada  where  it  is  used  to 
generate  electricity,  and  importing  oU 
from  Canada,  the  bin  provides  that  we 
take  into  account  these  "historical  trad- 
ing relations."  I  am  pleased  to  support 
the  additional  limitation  on  coal  exports 
provided  in  the  pending  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Connecticut  (Mr.  Sarasin)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers'. 

The  question  was  taken,  and  the 
Chairman  annoimced  that  the  ayes 
appeared  to  have  it. 

REKORDBD   VOTE 

Mr.  FLYNT.  Mr.  Chainnan.  I  demand 
a  recorded  vote. 

A  recoitled  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  311,  noes  73, 
not  voting  48.  as  fonows: 

[RoU  No.  6761 
AYES— 311 


Abdnor 

Abzug 

Adams 

Addabbo 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews. 

N  Dak. 
Annunzlo 
Arends 
Armstrong 
Ashley 
Aspln 
Badlllo 
Baker 
Barrett 
Bauman 
Bennett 
Bergland 
BevlU 
Blaggl 
Blester 
Blnitham 
Blackburn 
Blatnlk 
Bona 
Boland 
Bowen 
Brademaa 
Brasco 
Breckinridge 
Brlnkley 
Brooks 
Brocmfleld 
Brotzman 
Brown,  Calif. 
Brown,  Ohio 
BroyhUl,  Va. 
Buchanan 
Burllaon,  Mo. 
Burke.  Mass. 
Burton 
Byron 
Carney.  Ohio 


Carter 

Chlaholm 

Clancy 

Clausen. 
DonH. 

Cleveland 

(Jochran 

Cohen 

<3olUer 

Collins.  111. 

Conlan 

Conte 

Cotter 

C^ughlln 

Crane 

Cronln 

Cvilver 

Daniel.  Dan 

I>anlel8. 
Dominlck  V. 

Davis.  Oa. 

Davis.  8.C. 

de  la  Oarza 

Delaney 

Dellenback 

Delhuns 

Denbolm 
Derwlnskl 

Dlggs 

Donohue 

Downing 

Drlnan 

D\ilskl 

Duncan 

du  Pont 

Sckhardt 

Edwards,  Ala. 

Edwards.  Calif. 

Bllberg 

Bsch 

Eshleman 

Kvana.  O)lo. 

Evln&.  Tenn. 

Pascell 

Plndley 


Fish 

Flood 

Flowers 

Flynt 

Foley 

Ford. 

WlUlam  D. 
Porsythe 
Praser 

Frellnghuysen 
Prenzel 
Prey 

Proehllch 
Pulton 
Puqua 
Oaydos 
Oettys 
Olalmo 
Gibbons 
Oilman 
Glnn 
Orasso 
Gray 

Green.  Greg. 
Green,  Pa. 
Drover 
Gude 
Gunter 
Quyer 
Hamilton 
Hanuner- 

schmldt 
Hanley 
Hanna 
Hanrahan 
Hansen.  Wash. 
Harrington 
Hawkins 
Hechler,  W.  Va. 
Heckler.  Mass. 
Helns 
Helstoskl 
Hicks 
HlUls 
Hlnshaw 


Hogan 

Houneld 

Holt 

Holtzman 

Horton 

Hoamer 

Howard 

Huber 

Hudnut 

Hungate 

Jarman 

Johnson.  CJolo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kemp 

Ketchiim 

Koch 

Kuykendall 

Kyros 

Landrum 

Latta 

LeggeU 

Lehman 

Lent 

Litton 

Long,  Ia. 

Long.  Md. 

McClory 

Mccioskey 

McColllster 

McCormack 

McDade 

McPaU 

McKay 

McKlnney 

McSpadden 

Maedonald 

Madlgan 

Mallllard 

Mallary 

Marazltl 

Martin.  N.C. 

Matblas.  OOlf . 

Ma  this.  Ga. 

Matsunaga 

MasaoU 

MezTlnaky 

MUford 

MUler 

Mlntsh 

Mink 

Mlnshall.  Ohio 

Mitchell.  Md. 

MltcheU.  N.T. 

MlseU 

Moakley 

MoUohan 

Moorhead,  Pa. 

Moeher 


Alexander 

Andrews,  N.C. 

Archer 

Ashbrook 

Bafalls 

Beard 

Bray 

Brown.  Mich. 

Broyhlll,  N.C. 

Burke.  Pla. 

Burleson.  Tex. 

Butler 

Oamp 

Caaey,  Tex. 

Cederberg 

Chamberlain 

Ctaappell 

OoUlna,Tex. 

Oonable 

Corman 

Daniel.  Robert 

W..  Jr. 
nanlelmn 
Davis.  Wis. 
IT  Dennis 


Moss 

Murphy,  ni. 

Murphy.  N.T. 

Myers 

Natcher 

Nedzl 

Nelsen 

NichoU 

Obey 

O'Brien 

O'Hara 

ONeUl 

Owens 

Passman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

PodeU 

PoweU.  Ohio 

Preyer 

Price,  ni. 

Price.  Tex. 

Prltchard 

Qule 

QuUlen 

Railsback 

Randall 

R&ngel 

Rarlck 

Bees 

Regula 

Reld 

Re  1188 

Rhodes 

Rinaldo 

Roberts 

Robison.  N.T. 

Rodlno 

Roe 

Rogers 

Roncallo.  Wyo. 

Rooney.  Pa. 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Ryan 

St  Germain 

Sarasin 

Sarbanee 

Scherle 

Schroeder 

Sellierllng 

Shipley 

Shrlver 

Shuster 

Sikes 

Stsk 
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Devlne 

Dickinson 

DlngeU 

Plsber 

Fountain 

Goldwater 

OonEales 

Goodllng 

Gross 

Haley 

Hansen.  Idaho 

Hastings 

Henderson 

Hutchinson 

Jones.  N.C. 

Kasen 

King 

Landgrebe 

Lott 

Lulan 

McBwen 

Mahon 

Mann 

Martin.  Nebr. 

Mayne 


Skubltz 
Slack 

Smith.  Iowa 
Smith.  NT. 
Staggers 
Stanton. 

J.  William 
Stanton. 

James  V. 
Stark 
Steed 
Steelman 
Stelger,  wis. 
Stephens 
Stubblefleld 
Stuckey 
Studds 
Symington 
Talcott 
Tea«ue,  Calif. 
Thompson,  N  J. 
"Hiomaon.  Wis. 
Tbone 
Thornton 
Tleman 
ToweU.  Nev. 
Treen 
UdaU 

Van  Deer lln 
Vanlk 
Vlgonto 
Waldle 
Wampler 
White 
Whltehurst 
Whltten 
Widnall 
Wiggins 
WUaon.Bob 
Wilson. 

Charles  H.. 

Calif. 
Wilson. 

Charles,  Tex. 
Winn 
Wolff 
Wrtght 
Wydler 
Wyman 
Tates 
Tatron 

Toung.  Alaska 
Toxmg.  Oa. 
Toung,  Til 
Toimg.  8.C. 
Toimg.  Tex. 
Zablockl 
Zlon 
Zwach 


Michel 

Montgomery 

Moorhead. 

Calif. 
Robinson.  Va. 
Rose 

Bouaselot 
Ruppe 
Buth 
Satterfleld 
Schneebell 
Sebellus 
Shoup 
Snyder 
Spence 
Stetger.  ArlB. 
Stratton 
Symms 
Taylor.  N.C. 
Teague.  Tex. 
Ullman 
Vander  Jagt 
Waggoimer 
Wylle 
Toung.  Pla 


BeU 

Boiling 

Breaux 

Burgener 

Burke.  Calif. 

Carey.  NT. 

Clark 

Clawson.  Del 

Clay 

Conyers 

Dent 

Dom 


NOT  VOTINa — M 

Krienbom  Madden 


Grlfflths 

Oubser 

Harsha 

Harvey 

Haya 

H«bert 

Hunt 

I  chord 

Johnson.  Oallf . 

Keating 

Klucayaakl 


Meeds 

Melcher 

Metcalfe 

Mills.  Ark. 

Morgan 

Nix 

Parrls 

Patman 

Rlegle 

Roncallo.  N.T. 
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Rooney.  N.T. 

SuUlTHl 

Wbalen 

Runnela 

Taylor.  Mo. 

WUllama 

Sanriman 

Vey»ey 

Wyatt 

St«ele 

Walsh 

Scokea 

Ware 

So  the  amendment  to  the  amendment 
In  the  nature  of  a  substitute  was  a^eed 
to. 

The   vote   was    announced    as   above 
recorded. 
A»cm>MZNT   orraucD   bt    mk.   SBxaxmo  to 

THB  kttx.tTota.irt  m  the  NATumx  of  a  suv- 

srrruTB  ormxa  bt  mk.  staggbbs 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
offered  an  amendment  to  the  amend- 
ment In  the  nature  of  a  substitute  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  Staggers). 

The  Clerk  read  sis  follows: 

.^jnendmeDt  offered  by  Mr.  SBSOLtxtta  to 
the  amendment  In  the  nature  of  a  substltut* 
offered  by  Mr.  Stacgsxs:  Section  105(c),  p*g* 
11,  line  11,  following  'thereof  strike  the 
period  and  Insert  the  following:  "and  shall 
give  due  consideration  to  the  needs  of  com- 
mercial, retails,  and  service  establlshmenta 
whose  normal  function  Is  to  supply  groceries 
or  goods  and  services  of  a  convenience  nattire 
during  times  of  day  other  than  conventional 
daytime  working  hours." 

Mr.  SEIBERLING.  Mr.  Chairman,  the 
purpose  of  this  amendment  is  to  prevent 
discrimination  against  businesses  which 
operate  at  hours  other  than  9  ajn.  to 
5  pjn.  Monday  through  Friday.  Any  plsm 
xmder  the  act  which  would  set  specified 
hours  for  biisinesses  could  put  many  of 
these  establishments  out  of  business  en- 
tirely. Many  types  of  businesses  derive  a 
significant  portion  of  their  sales  from 

5  p.m.  to  midnight,  or  on  weekends. 
Delicatessens  and  small  grocery  stores 
fall  into  the  group  of  businesses  which 
would  be  immediately  threatened  by  a 
requirement  to  close  at  a  set  time  such  as 

6  p.m.  All  these  businesses  are  willing  to 
bear  a  fair  share  of  the  burdens  of  the 
energy  shortage.  If  the  Administrator  of 
the  FEA,  determines  that  all  businesses 
should  work  fewer  hours,  then  the  indi- 
vidual establishments  should  be  given 
the  opportimlty  to  decide  what  hours 
they  will  operate.  The  retail  establish- 
ments which  depend  largely  on  sifter- 
normal  hour  trade  should  not  be  dis- 
criminated against  by  any  action  or  plan 
imder  this  act.  They  should  be  treated 
equitably,  and  not  have  to  suffer  undue 
hardships  because  of  their  hours  of 
business. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  (Mr.  SiiBERLrNO)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Stacgers>. 

The  question  was  taken ;  and  on  a  divi- 
sion (demanded  by  Mr.  Seibkkioho) 
there  were — ayes  55,  noes  69. 

KXCOBOKD    VOTB 

Mr.  DEKWINSKI.  Mr  Chairman,  I 
demand  a  recorded  vote 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  301,  noes  60, 
answered  "present"  21,  not  voting  50,  as 
follows : 

[RoU  No.  6T71 
ATES— 301 


Aahbrook 

Aabley 

A«pU> 

Badlllo 

Baker 

Barrett 

Bauman 

Bennett 

BerfTland 

BevUl 

Blaggl 

Bleater 

Bmgham 

Blackburn 

Blatnik 

Bogga 

Boland 

Bowen 

Brademas 

Braaco 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

BrotBxxan 

Brown,  Calif. 

Brown.  Mich. 

BroyhlU.  Va. 

Buchanan 

Burke.  Pla. 

Burke.  Maaa. 

Burton 

Byron 

Camp 

Carey.  N.Y. 

Carney,  Ohio 

Carter 

Chappell 

Chlabolm 

Clancy 

Clausen. 

Don  H. 
Cleveland 
Cohen 
ColUns,  m. 
Colllna.  Tex. 
Conable 
Conte 
Connan 
Cotter 
Coughlln 
Cronln 
Culver 
Daniel.  Dan 
Daniel,  Robert 

W  ,  Jr. 
Daniels. 

Domlnlck  V. 
DanlelBon 
Davis.  Qa. 
DavU.  8.C. 
de  la  Oaixa 
Delaney 
Dellenback 
Dell  urns 
Denholm 
E>ennls 
Dlggs 
Dlngell 
Donohue 
Downing 
Drtnan 
Dulikl 
Eckhardt 
Bdwarda,  Calif. 
KUberg 
Eahlenxan 
Evln*.  Tenn. 
Pa*:eU 
Fish 
Plaher 
Flood 
Flowers 
Plynt 
Foley 
Ford. 

WUllamD. 
Fountain 
Fraser 
Frey 
Fulton 
Fuqua 
Oaydoa 
Oettys 
Olalmo 
Olbbons 
QUman 
Olnn 
Oonzales 
Oraaao 
Oray 


Oreen.  Oreg. 
Oreen.  Pa. 
OroM 
Orover 
Ounter 
Ouyer 
Haley 
HamUton 
Hammer- 
Schmidt 
Hanlay 


Poage 

PodeU 

PoweU.  Ohio 

Preyer 

Price,  ni. 

Price.  Tex. 

Prltchard 

Qul« 

Randall 

Rangel 

Barlck 


Hanrahan 

Hansen.  Wash. 

Harrington 

Hastings 

Hawkins 

Hechler,  W.  Va. 

Heckler.  Mass 

Helns 

Helstoskl 

Hicks 

Hlllls 

HlQsbaw 

Hogan 

Holifleld 

Holt 

Holtzman 

Horton 

Hoamer 

Howard 

Hudnut 

Hungate 

Jarman 

Johnson.  Colo. 

Johnson,  Pa. 

Jones,  N.C. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastemneler 

Kaaen 

Kemp 

Koch 

Kyroa 

Landgrebe 

Ljmdrum 

Leggett 

Lehman 

Lent 

Utton 

Long.  La. 

Long.  Md. 

MoClory 

McCloakey 

McCoU  later 

McCormack 

McDade 

McFall 

McKay 

McKlnney 

McSpadden 

Madden 

Mahon 

MallUard 

Mallary 


Abeug 

Adams 

Calif 

N.Dak. 

Addabbo 

Anntinzlo 

Alexander 

Andrews.  N  C. 

Archer 

Abdnor 
Aremla 


Marazitt 

Mathlaa,  Cam . 

Matsunaga 

Meavlnaky 

Mllford 

Mlnlsh 

MltcbeU.  Md. 

MltcheU.  N.T. 

MlzeU 

Moakley 

MoUoban 

Montgomery 

Moorhead. 

Calif. 
Moorhead.  Pa. 
Murphy,  ni. 
Mxirphy.  N.Y. 
Myers 
Natcber 
Nedzl 
NlcboU 
Obey 
O'Brien 
O'Hara 
O'NeUl 
Owens 
Passman 
Pepper 
Perkins 
Peyaer 
Pickle 
Pike 

NOBS— ao 

Bafalls 
Bray 


Regula 

Reld 

Reuss 

Rlnaldo 

Roberts 

Robinson.  Va. 

Roblson.  NY. 

Rodlno 

Roe 

Rogers 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rootenkowakl 

Roush 

Roy 

Roybal 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Satterfleld 

Scberle 

Schroeder 

Selberllng 

Shipley 

Shrlver 

Shuster 

Slsk 

SkublU 

Sla<^ 

Smith.  Iowa 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

James  V. 
Stark 
Steed 
Steelman 
Stelger.  Arts. 
Stephens 
Stratton 
Stubblefleld 
Stuck ey 
Studds 
Symington 
Symms 
Taylor.  N.C. 
Teague.  Tex. 
ThomiMon,  N  J. 
Thomson.  Wis. 
Thone 
Thornton 
Tleman 
ToweU.  Nev. 
Udall 
UUman 
Vander  Jagt 
Vanlk 
Vlgorlto 
Waggonner 
Waldle 
Wampler 
White 
Whltehurst 
Whltten 
Wldnall 
Wilson.  Bob 
Wilson. 

Charles  H.. 

Calif. 
WUson. 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wylle 
Wyman 
Yates 
Yatron 
Young.  Fla. 
Young.  Oa. 
Young,  m. 
Young.  Tex. 
Zablockl 
Zlon 


Brown.  Ohio 
BroyhlU.  IV.O. 


Burleson.  Tex. 

Burllson.Mo. 

Butler 

Casey,  Tex. 

Oederberg 

Chamberlain 

Cochran 

Collier 

Davis.  WU. 

Oevlne 

Dickinson 

Duncan 

Bdwards,  Ala. 

Brans.  Colo. 
Flndley 
Forsythe 
Prellnghuysen 


Frenael 

Doodling 

Oude 

Hansen.  Idaho 

Henderson 

Jones,  Ala. 

Ketchum 

King 

Kuykendall 

Latta 

Lujan 

Macdonald 

Martin,  Nebr. 

Martin.  N.C. 

Mayne 

MaaaoU 

Michel 

Miller 


MlnshaU,  Ohio 

Nelsen 

Patten 

QulUen 

Rhodes 

Schneebell 

Shoup 

Smith.  N.Y. 

Snyder 

Spence 

Stelger.  Wis. 

Talcott 

Teague,  Calif. 

Treen 

Wydler 

Young.  Alaska 

Young.  S.C. 

Zwach 


ANSWERED  • 
Armstrong  Huber 


Beard 

Conlan 

Crane 

Derwlnskl 

duPont 

Froehllch 


PRESENT"— ai 
PettU 


Hutchinson 

Lott 

McBwen 

Mathls.  Oa. 

Mink 

Moss 


Rousaelot 

Ruppe 

Ruth 

Sebellus 

Van  Deerlln 

Wiggins 


NOT  VOTTNO — 60 


BeU                      Hays  Riegle 

BoUlng                H«bert  RoncaUo.  N.Y. 

Breaux                  Hunt  Rooney.  N.Y. 

Burgener             Ichord  Runnels 
Burke,  Calif.       Johnson,  Calif.  Sandmsn 

Clark                   Keating  Slkes 

Clawson.  Del       Kluczynskl  Steele 

Clay                     Meeds  Stokes 

Conyers               Melcher  Sullivan 

Dent                    Metcalfe  Taylor.  Mo. 

Dom                     Mills.  Ark.  Veysey 

Brlenborn           Morgan  Walsh 

Ooldwater          Mosher  Ware 

OrlfDths               NU  Whalen 

Gubaer                 Parrls  Williams 

Haraha                  Patman  Wyatt 
Harvey                  Rallsback 

So  the  sunendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AMENDMKNT    OFTKBD    bt    MB.    TBBCN    TO 

AMKNDMXNT  IN  THX  NATUBB  Or  A  BUBaHlU'lk 
OrrKXKC  BT    MB.  STAOOKBS 

Mr.  TREEN.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the  na- 
ture of  a  substitute  offered  by  the  gentle- 
man from  West  Virginia  (Mr.  Staggers)  . 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  TaxxN  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  iii.  Staooxbs:  Page  4.  line  11,  strike 
the  word  "agriculture, "  and  In  lieu  thereof 
Insert  the  words  "agricultural  operations  as 
defined  In  paragraph  (1)  (C)  of  subsection 
(b)  of  thlB  section," 

Page  10,  line  25,  strike  the  word  "agrlctil- 
ture,"  and  In  lieu  thereof  Insert  the  words 
"agricultural  operations  as  defined  in  para- 
graph (l)(C)  of  subsection  (b)  of  section 
4  of  the  Emergency  Petroleum  Allocation  Act 
of  1978.". 

PABI.TA  IfEWTABT     IMQCBT 

Mr.  BAUMAN.  Mr.  Chairman.  Is  this 
the  amendment  which  includes  fisher- 
men In  the  definition  of  agriculture  in 
this  bill? 

The  CHAIRMAN.  That  Is  not  a  parlia- 
mentary inquiry. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Louisiana 
(Mr.  Trkxn)  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers). 

The  question  was  taken,  and  the  Chair- 
man aimounced  that  the  ayes  appeared 
to  have  it. 

BBCOKOKO  VOTB 

Mr.  DERWINSKI.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
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A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  332,  noes  19 
present  29,  not  voting  52,  as  follows-      ' 


Abdnor 

Abaug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  Hi. 
Andrews,  N.C. 
Andrews. 

N  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspln 
Badlllo 
BafalU 
Bauman 
Bennett 
Bergland 
BevlU 
Blaggl 
Blester 
Bingham 
Blatnik 

Boggs 

Boland 
Bowen 
Brademas 
Brasco 
Bray 

Breckinridge 
BrlnkJey 
Brooks 
Broomfleld 
Brotzman 
Brown.  Calif. 
Brown.  Mich. 
BroyhlU,  N.C. 
BroyhUI,  Va. 
Buchanan 
Burke,  Pla. 
Burke,  Mass. 
Burllson.  MO. 
Burton 
BuUer 
Byron 
Camp 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Chappell 
Chlsholm 
Clancy 
Clausen. 
DonH. 
Cleveland 
Cochran 
Cohen 
Collier 
Collins,  ni. 
Collins,  Tex. 
Conlan 
Conte 
Conn an 
Cotter 
Coughlln 
Crane 
Cronln 
Culver 
Daniel,  Dan 
Daniel,  Robert 

W.,  Jr. 
Daniels, 

Domlnlck  V. 
Davis.  Qa. 
DavU.  B.C. 
Davis,  wis. 
delaOarra 
Dellenback 
Dell  urns 
Denholm 
Dennis 
Derwlnskl 
Devlne 
Dickinson 
Dlggs 
Dlngell 

cxrx — 


JRoU  No.  678) 
AYES — 332 


Donohue 

Downing 

Drlnan 

D\ilskl 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif 

Ell  berg 

Esch 

Evans,  Colo. 

Evins,  Tenn 

Pascell 

Flndley 

Pish 

Fisher 

Flood 

Flowers 

Plynt 

Poiey 

Ford. 

WUllam  D. 
Porsythe 
Fountain 
Fraaer 

Prellnghuysen 
Prey 

Froehllch 

Fulton 

Fuqua 

Gaydos 

Oettyg 

Olalmo 

Olbbons 

GUman 

Glnn 

Gonzalez 

Good!  lag 

Orasso 

Green.  Oreg. 
Green.  Pa. 

Gross 
Grover 
Gude 
Gunter 
Ouyer 
Haley 
HamUton 
Hammer- 
schmldt 
HanJey 
Hanrahan 
Hansen,  Idaho 
Hansen,  Wash. 
Harrington 
Hastings 

Ha^lns  ^,jn. 

Hechler,  w.  Va.  Qule 
Heckler,  Mass.    QuUlen 


Litton 

Long,  La. 

Long,  Md. 

Lott 

LuJan 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

McPaU 

McKay 

McSpadden 

Madden 

Madlgan 

Mahon 

Mann 

Marazttl 

Martin,  Nebr. 

Martin,  N.C. 

Mathlas,  Calif. 

Matsunaga 

Mayne 

Mezvlnsky 

Mlnlsh 

Mitchell,  N.Y. 

MlzeU 

Moakley 

Montgomery 

Moorhead 

Calif. 
Moorhead,  Pa. 
Mosher 
Murphy,  m. 
Murphy,  N.T. 
Myers 
Natcher 
Nedzl 
Nelsen 
Obey 
O'Brten 
O'Hara 
O-NeUl 
Owens 
Parrls 
Passman 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
Poage 
PodeU 

PoweU,  Ohio 
Preyer 
Price,  ni. 
Price,  Tex. 
Prltchard 


Heinz 

Henderson 

Hicks 

HUlls 

Hlnshaw 

Hogan 

Holifleld 

Holt 

Horton 

Howard 

Hudnut 

Hungate 

Jarman 

Johnson,  Oolo. 

Johnson,  Pa. 

Jones,  NO. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastemneler 

Kazen 

Kemp 

Ketchum 

Koch 

Kuykendall 

Kyros 

Landgrebe 

Landnmi 

Latu 

Leggett 

Lehman 

-2628— Part  33 


RaUsback 

RandaU 

Bangel 

Rarlck 

Raes 

Regula 

Reld 

Rhodes 

Rlnaldo 

Robinson,  Va. 

Roblson,  N.Y. 

Rodlno 

Roe 

Rogers 

Roncallo.  Wyo. 

Rooney,  p». 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Rousselot 

Roy 

Ruppe 

Ryan 

St  Germain 

Sarasln 

Sarbanes 

Satterfleld 

Scherle 

Schroeder 

Sebellus 

Selberllng 


Shipley 

Shoup 

Shrlver 

Shuster 

Slsk 

Sla<^ 

Smith,  Iowa 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stanton, 

JameaV. 
Stark 
Steed 
Steelman 
Stelger,  Ariz. 
Stelger,  wis. 
Stephens 
Stratton 
Stubblefleld 
Stuckey 


Barrett 
Brown,  Ohio 
Burleson,  Tex. 
Danlelson 
Helstoskl 
Hosmer 
Jones,  Ala. 


41735 


studds 

Symington 

Symms 

Talcott 

Taylor.  N.C. 

Teague.  Calif. 

Teague,  Tex. 

Thompson,  N  J. 

Thomson,  Wis. 

Thone 

Thornton 

Tleman 

To  well,  Nev. 

Treen 

UdaU 

numan 

Van  Deerlln 

Vander  Jagt 

Vanlk 

Vlgorlto 

Waggonner 

Waldle 

Wampler 

NOES— 19 

Macdonald  Reuss 

Mallary  Roberts 

MazBoll  Wydler 

MUler  Yates 
MlnshaU.  Ohio  Young,  Ga 
MoUohan 
Patten 


White 
Whltehurst 
Whltten 
Wilson.  Bob 
WUson. 

Charles  H., 

CalU. 
WUson, 

Charles,  Tex. 
Winn 
Wolff 
Wright 
Wylle 
Wyman 
Yatron 

Young,  Alaska 
Yoimg,  Pla. 
Young,  ni. 
Young,  S.C. 
Young,  Tex. 
Zablockl 
Zlon 
Zwach 


ANSWERED  "PRESENT"— 29 


Baker  Holtzman 

Beard  Huber 

Blackburn  Hutchinson 

Carey,  N.Y.  Lent 

Chamberlain  McEwen 

Conable  McKlnney 

Delaney  Mam  lard 

Eshleman  Mathls,  Ga 

Frenzel  MUford 

Hanna  BClnk 


BfltcheU,  Md. 
Moss 

PettU 

Roybal 

Ruth 

Schneebell 

Skubltz 

Smith,  N.Y. 

Wiggins 


NOT  VOTING! — 62 


Johnson,  Calif.  Slkes 


Roncallo.  N.Y. 
Rooney.  N.Y. 
RimneU 
Sandman 


Steele 

Stokes 

S\Ullvan 

Taylor,  Mo. 

Veysey 

Walsh 

Ware 

Whalen 

WldnaU 

WUllams 

Wyatt 


BeU  Hays 

Boiling  Hubert 

Breaux  Hunt 

Burgener  Ichord 

Burke,  Calif.  Johnsc. 

Clark  KeatUig 

Clawson,  Del  King 

Clay  Kluczynskl 

Oonyen  Meeds 

I3«Bt  Melcher 

Dom  Metcalfe 

Erlenbom  Michel 

Goldwater  MUls.  Ark. 

Gray  Morgan 

Grlfflths  Nichols 

Oubaer  NU 

Hanlia  Patman 

Harrey  Rlegle 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

AMMTOMKm-  OmaXD  BT  KB.  STtTDDS  TO  THX 
AMXKDMXNT  m  THX  If  ATtTKX  OF  A  BPBSTITUTX 
OmsXD  BT  MX.  BTAOGKXS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gwi- 
tieman  from  West  Virginia  (Mr  Stag- 
gers). 

The  cnei*  read  as  follows : 

Amendment  offered  by  Mr.  SruDoe  to  the 
amendment  in  the  nature  of  a  ffubetltute 
offered  by  Mr.  Staggxks:  On  page  4B  line 
2  strike  the  period  and  Insert  In  Ueu  there- 
of: ";  provided,  that  the  Admlnlxtrator  ahaJl 
restrict  exptHta  of  coal,  petroleum  products 
or  petrochemical  feedstocks  if  either  the  Sec- 
retary of  Commerce  or  the  Secretary  of  La- 
bor certifies  that  such  exports  would  con- 
tribute^ to    unemployment    in    the    umted 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  genUeman 
from  Massachusetts  (Mr.  Studds)  to  the 
amendment  In  the  nature  of  a  substitute 


offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

axcoaoED  votx 
Mr.  MATHIS  of  (3eorgia.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  327,  noes  27 
answered  "present"  25,  not  voting  53  ak 
follows: 

[RoU  No.  679] 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson, 
Calif. 

Anderson,  ru. 

Andrews.  N.O. 

Andrews, 
N.Dak. 

Annunzlo 

Archer 

Arends 

Aahbrook 

Aspln 

BadlUo 

BafalU 

Baker 

Barrett 

Bauman 

Beard 

Bennett 

BergUnd 

Blaggl 

Blester 

Bingham 

BUtnik 


Boland 

Bowen 

Brattemaa 

Brasco 

Bray 

Breckinridge 

Brlnkley 

Broomfleld 

BrotBDaQ 

Brown.  Calif. 

Brown.  Mich. 

Broyhlll,  N.O. 

BroyhlU,  Va. 

Buchanan 

Burgener 

Burke,  Pla. 

BuAe,  Maaa. 

Burleson,  Tex. 

BurlUon,Ma 

BuUer 

Byron 

Oamp 

Carey,  N.Y. 

Ouney,  Ohio 

Carter 

Cederberg 

Chamberlain 

Chfappen 

Chlsholm 

Clancy 

Clausen. 

DonH. 
Cleveland 
Cochran 
Cohen 
Collier 
Collins,  m. 
Colllna,  Tax. 
Conable 
Conlan 
Conte 
Cotter 
Coughlln 
Cronln 
CulTxr 
Daniel,  Dan 
Daniel,  Robwt 

W..  Jr. 
Dantela, 

Domlnl(*v. 
Davis.  Oa. 
DaTU,ao. 
Davis,  Wis. 


AYES — 327 

de  U  Garza 

Delaney 

DeUums 

Denholm 

DennU 

Devlne 

Dickinson 

Dlgga 

Donohue 

Downing 

Drlnan 

Dulakl 

Duncan 

du  Pont 

BUberg 

Esch 

Eshleman 

Bvana,  Oolo. 

Evlns.  Tenn. 

Faacell 

FUh 

Fisher 

Flood 

Flowers 

Flynt 

Foley 

Ford. 

William  O. 
Forsythe 
Fountain 

Frellnghuyeen 
Frey 

Froehllch 
Fulton 
Fuqua 
Gaydos 
Gettys 
Olalmo 
Oilman 
Qinn 
Gonzalez 
Goodllng 
Orasso 
Gray 

Green,  Oreg. 
Green,  Pa. 
Gross 
Orover 
Ounter 
Ouyer 
Halej 
HamUton 
Hammer- 
schmldt 
Hanley 
Hanrahan 
Harrington 
Hastings 


Hechler.  W.  Va.  Obey 
Heckler,  Mass.    O'Brien 
Helnx  O-Hara 

Helstoskl  OT*eUl 

Henderson  Owens 

Hlcka  Parrls 


Kastenmeler 

Kazen 

Kemp 

Ketchum 

Koch 

Kuykendall 

Kyros 

Landgrebe 

Landrum 

Latu 

Leggett 

Lehman 

Lent 

Litton 

Long,  La. 

Lott 

Lujan 

McClory 

McCloskey 

McOoiiister 

McCormack 

McDadT^ 

McPaU 

McKay 

McKlnney 

McSpadden 

Macdonald 

Madden 

**'^lgan 

Mahon 

Mallary 

Marasltl 
M*rtln.Nebr. 
Martin.  N.c. 
Mathlas,  Cailf 
MaxBoll 

Mezvlnsky 
Michel 
MlUer 
MlnUh 

MlnshaU.  Ohio 
MltcheU.  Md. 
MltcheU,  N  Y 
Mlxeu 

Moakley 
MoUoban 
Montgomery 
Moorhead. 
Calif. 

Murphy,  m. 
Murphy,  N.Y 
Myers 

Natcher 

Nedxi 

NichoU 


Hlnshaw 

Hogan 

Holifleld 

Holt 

Holtzman 

Horton 

Howard 

Huber 

Hudnut 

Hungate 

Hutchinson 

Jarman 

Johnson.  Oolo. 

Johnson.  Pa. 

Jonas,  N.O. 

Jones,  Okla. 

Jordan 

Karth 


Patten 

Pepper 

Perkins 

PettU 

Peyser 

Pickle 

Pike 

Podtil 

Powell.  Ohio 

Preyer 

Price,  ni. 

Prloe.Tex. 

Prltchard 

QtUUen 

Rallsback 

Randall 

Rangel 

Rarlck 
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ReguJa 

Slkea 

Traen 

Reld 

Slak 

Ddall 

Rhode* 

Skubitz 

UUman 

RlDAldO 

Slack 

Van  Deerlln 

Rob«rt« 

Smith.  NY. 

Vandsr  Jagt 

Roblnaon.  Va. 

Snyder 

Vanlk 

Rodlno 

Spence 

Vlgorlto 

Roe 

Staggers 

Waggonner 

Rogen 

Stanton. 

Waldle 

Roncallo.  Wyo 

J.  WUllam 

Wampler 

Booney,  P». 

Stanton. 

Whits 

Ro8e 

James  V. 

Whltehurst 

RoMnthkl 

Stark 

Whltten 

Rostenkowskl 

Steed 

Wilann. 

Roush 

Stelger.  Ariz. 

Charles,  Tex 

Rousselot 

SteUer.  Wis. 

Winn 

Roy 

Stephens 

Wolff 

Ruppe 

Stratton 

Wright 

Ryan 

Stubbleflcld 

Wydler 

StOermaln 

Stuckey 

Wylie 

Sarasln 

Studds 

Wyman 

Sarbanes 

Symington 

Yates 

Satt«rfleld 

Talcott 

Yatron 

Scherle 

Taylor.  N.C. 

Young.  Alaska 

Schroeder 

Teague.  Tex. 

Young.  Pla. 

Seb«llus 

Thompson,  N  J.  Young.  Oa. 

SelberUng 

Thomson,  Wis 

Young,  m. 

Shipley 

Thone 

Young.  Tex. 

Rhoup 

Thornton 

Zablockl 

Shrlver 

Tleman 

Zlon 

Shuster 

ToweU.  Nev. 
NOES— 27 

Armstrong 

Praser 

Passman 

Aahley 

Prenzel 

Poage 

BevUl 

Gude 

Qule 

Brown.  Ohio 

Hansen,  Idaho 

Rees 

Burton 

Hoemer 

Reuss 

Dellenback 

Jones.  Ala 

Smith.  Iowa 

Dln^ell 

Jones,  Tenn. 

Steelman 

Eckhardt 

Mavne 

Young.  S.C. 

PlndJey 

Nelsen 

Zwach 

ANSWERED  "PRESENT"— 25 

Blackburn 

Hints 

Ruth 

Caaey,  Tax. 

Maltllard 

Schneebell 

Corman 

Mathls.  Ga. 

Symms 

Crane 

Matsuna«a 

Teague.  Cam. 

Danlelaon 

MUford 

Wiggins 

Derwlnskl 

Mink 

WUson.  Bob 

EdwmnU,Al». 

Moss 

Wilson. 

Edwards.  Cam 

Roblson.  NY. 

Charles  H., 

Hanna 

Roybal 

Calif. 

NOT  VOTING— 63 

B«n 

Harvey 

Patman 

BoUlng 

Hawkins 

Rlegle 

Breaux 

Hays 

Roncallo.  NY. 

BrookB 

HAbert 

Rooney.  NY. 

Burke,  Cam. 

Hunt 

Runnels 

Clark 

Ichord 

Sandman 

Clawaon.  Del 

Johnson.  Cam. 

Steele 

Clay 

Keating 

Stokes 

Conyer* 

King 

Sullivan 

Dent 

Kluczynskl 

Taylor.  Mo. 

Dom 

Long.  Md. 

Veysey 

Erlenbom 

McEwen 

Walsh 

Gibbons 

Meeds 

Ware 

Goldwater 

Melcher 

Whalen 

Grlfflths 

Metcalfe 

Wldnnll 

Oubaer 

MUls,  Ark. 

Williams 

Hansen,  Wash. 

Morgan 

Wyatt 

Haraha 

NU 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMZKDMCNT  OTFXRED  BT  MS.  COHXN  TO  THX 
AMENOMKNT  IN  THS  NATTJHK  OF  A  SUBSUTUIK 
OFFERED    BT    UK.    STAGGERS 

Mr.  COHEN.  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cohen  to  the 
amendment  Ln  the  nature  of  a  substitute 
offered  by  Mr.  Staggers: 

The  text  of  the  amendments  follows: 
Sec.  125.  Homeowners'  Energy  Conservation 
Loan  Program. 

(a)  AtrrHORizATioN  or  Loans. — 

(1)  In  order  to  carry  out  the  purpose  of 
this  section  the  Secretary  of  Housing  and 
Urban  Development  (hereinafter  referred  to 


as  the  "Secret*ry")  is  authorized  to  mAke 
loans  as  provided  in  this  section  to  Individ- 
uals and  families  owning  and  occupying  one- 
to  four-family  residential  structures,  and  to 
other  owners  of  resldentlAl  structures  of  any 
type,  to  assist  them  In  purchasing  and  In- 
stalling qualified  Insulatlve  mater)  ^  Is  and  ^or 
qualified  heating  equipment  (as  defined  In 
section  4)  In  such  structures. 

(3)  A  loan  made  under  this  subsection 
with  respect  to  any  residential  structure 
shall— 

(A)  be  In  such  amount  as  may  be  neces- 
sary to  meet  the  maximum  desirable  InsiUa- 
tlon  standards  for  controlling  heat  loas,  cool- 
ing loss,  and  Infiltration  and/or  to  reach  the 
maximum  desirable  heating  efficiency  In  the 
case  of  structures  of  the  size  and  type  In- 
volved, taking  Into  account  the  cUinatlc, 
meteorological,  and  related  conditions  pre- 
vailing In  the  region  where  the  structure  is 
located,  as  established  by  the  Secretary  In 
regulations  prescribed  by  him  and  In  effect 
at  the  time  of  the  locm; 

(B)  bear  Interest  at  the  rate  of  5  per 
centum  per  annum  on  the  outstanding  prin- 
cipal balance: 

iC)  have  a  maturity  not  exceeding  ten 
years:  and 

(D)  be  subject  to  such  additional  terms. 
conditions,  and  provisions  as  the  Secretary 
may  Impose  in  order  to  assure  that  the  pur- 
pose of  this  Act  Is  effectively  carried  out 

(3)  Each  application  for  a  loan  under  this 
subsection  sha[u  be  accompanied  by  detaUed 
plans  for  the  purchase  and  Installation  of 
specified  Insulatlve  materials  and  an  esti- 
mate of  the  costs  Involved.  No  such  applica- 
tion shall  be  approved  unless  the  Secretary 
finds  that  the  proposed  insulation  is  reason- 
able and  will  be  effective,  that  the  costs  will 
not  be  excessive,  end  that  the  Insulation 
will  not  be  of  elaborate  or  extravagant  design 
or  materials. 

(B)    DETLNIllONS 

(1)  QUAUriED    iNStTLATTVE    MATERIALS. FOr 

purposes  of  this  section,  the  term  "qualified 
Insulatlve  materials"  means  any  material  or 
Item  which,  as  determined  by  the  Secre- 
tary after  consultation  with  the  National 
Bxireau  of  Standards.  Is  capable  of  achieving 
a  significant  reduction  In  heat  loss,  cooling 
loss,  or  Infiltration  when  properly  Installed 
In  a  residential  structure  under  the  pre- 
vailing climatic,  meteorological,  and  related 
conditions.  Such  term  Includes  (without  be- 
ing limited  to)  glass  and  plastic  storm  win- 
dows and  doors,  flexible  and  fill  Insulation, 
blown  Insulation,  and  any  other  material  or 
Item  which  Is  approved  by  the  secretary  as 
being  useful  and  effective  for  the  Insulation 
of  ceilings,  floors,  walls,  windows,  or  doors. 

(2)  Qualified  Heating  EoinpifENT. — For 
purposes  of  this  section,  the  term  "qualified 
heating  equipment"  means  any  item,  fixture. 
or  equipment  which,  as  determined  by  the 
Secretary  after  consultation  with  the  Na- 
tional Bureau  of  Standards,  Is  capable  of 
and  designed  for  Improving  the  operating 
efficiency  of  a  heating  plant  In  a  residential 
structxire.  Such  term  Includes  (without  be- 
ing limited  to)  beat  exchangers,  ducting,  and 
any  other  Item,  fixture,  or  equipment  which 
Is  approved  by  the  Secretary  as  being  useful 
and  effective  for  Improving  the  operating 
efficiency  of  a  heating  plant  In  a  residential 
structure. 

(C)    DISSEMINATION  OF  INFORMATION 

The  Secretary  5<ball  provide  to  any  person 
upon  his  or  Its  request  (without  regard  to 
whether  or  not  such  person  Is  making  or 
proposes  to  make  application  for  a  loan 
under  section  3)  full,  complete,  and  current 
Information  concerning  recommended  stand- 
ards and  types  of  insulatlve  materials  and 
heating  equipment  appropriate  for  use  in 
residential  structures  of  varying  sizes  and 
types  and  in  various  regions  of  the  country. 

(d)  In  the  performance  of,  and  with  re- 
spect to,  the  functions,  powers,  and  duties 


vested  In  him  by  this  Act,  the  Secretary  shall 
(In  addition  to  any  authority  otherwise  vest- 
ed In  him)  have  the  functions,  powers,  and 
duties  set  forth  In  section  402  (except  sub- 
section (a)  and  (c)(2))  of  the  Housing  Act 
of  1950. 

IE)   APPROPRIATIONS;  REVOLVING  FUND 

There  is  authorized  to  be  appropriated  the 
sum  of  110.000.000  to  provide  an  Initial 
amount  for  the  program  under  this  Act,  and 
such  additional  sums  thereafter  as  may  be 
necessary  to  carry  out  such  program. 
Amounts  appropriated  pursuant  to  this  sec- 
tion shall  be  placed  in  and  constitute  a  re- 
volving fund  which  shaU  be  available  to  the 
Secretary  for  use  In  carrying  out  this  Act. 

Mr,  COHEN  iduring  the  reading) .  Mr. 
Chairman,  I  a&k  unanimous  consent  that 
the  further  reading  of  the  amendment 
be  dispensed  with,  and  that  it  be  printed 
in  the  Record.  I  will  then  explain  the 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Maine? 

Mr.  SYMMS.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

The  Clerk  continued  to  read  the 
amendment 

Mr.  COHEN  (during  the  reading* .  Mr. 
Chairman,  I  renew  my  unanimous-con- 
sent request  that  the  further  reading  of 
the  amendment  be  dispensed  with,  and 
that  it  be  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Maine? 

Mr.  SCHERLE.  Mr,  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

TTie  Clerk  continued  to  read  the 
amendment. 

The  CHAIRMAN.  Under  rule  XXin. 
clause  6,  the  gentleman  from  Maine  will 
be  recognized  for  5  minutes. 

Mr.  DINQELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

Mr.  BROYHILL  of  North  CaroUna.  Mr. 
Chairman,  I  am  going  to  reserve  a  point 
of  order  also. 

Mr.  COHEN.  Mr.  Chairman,  this 
amendment,  briefly,  establishes  a  direct 
low-interest  loan  program  for  home- 
owners to  make  necessary  improvements 
to  their  heating  units  and  to  make  pur- 
chases for  other  energy  conservation 
items  such  as  storm  doors,  windows,  and 
insulation  materials. 

The  rationale  for  this  amendment — 
and  I  might  note  thtt  I  do  not  intend 
to  offer  Em  additional  amendment  which 
would  provide  for  tax  deductions  as  I 
am  satisfied  that  it  would  not  be  ger- 
mane to  this  bill — the  rationale  for  this 
amendment  is  that  heating  our  resi- 
dential buildings  now  accounts  for  11 
to  12  percent  of  our  national  energy 
consumption.  It  has  been  estimated  that 
because  of  inadequate  construction  and 
poor  heating  plant  performance,  up  to 
40  percent  of  the  energy  we  consume  Is 
being  wasted.  The  vast  majority  of  our 
homes  are  literal  heat  sieves  where  quan- 
tities of  l.eat  laboriously  manufactured 
in  the  home  furnace  promptly  escape 
through  the  walls,  windows,  doors,  and 
roofs. 

An  uninsulated  house  of  average  size 
can  waste  up  to  700  gallons  of  fuel  a 
year,  and  a  partially  Insulated  house. 
200  gallons  a  year.  The  average  home 
furnace  today  is  supposedly  designed  to 
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operate  at  70  to  75  percent  efficiency; 
in  actual  operation  it  lias  dropped  to  35 
to  50  percent. 

I  submit,  Mr.  Chairman,  in  return  for 
saving  nearly  4  to  5  percent  on  our  na- 
tional energy  consumption,  the  Federal 
costs  would  be  minimal.  In  the  loan 
program,  the  cost  would  only  be  the  dif- 
ference between  the  subsidized  and 
market  rates  of  interest. 

I  also  point  out  that  a  similar  provi- 
sion appears  in  the  Senate  version  of  the 
energy  bill.  I  submit  that  this  is  a  very 
expansive,  far-reaching  energy  bill  that 
we  are  considering  today.  As  the  Chair 
has  previously  noted  in  Mr.  Sarasin's 
amendment,  it  should  be  broadly  defined 
and  broadly  construed. 

I  would  hope,  in  anticipation  of  the 
gentleman  from  Michigan's  point  of 
order  on  the  point  of  germaneness,  that 
the  acuity  and  generosity  demonstrated 
by  the  Chair  In  ruling  on  the  amendment 
of  the  gentleman  from  Connecticut  (Mr. 
Sarasin)  would  be  repeated. 

Mr.  HOGAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  HOGAN.  I  thank  the  gentleman 
for  yielding. 

I  rise  in  support  of  the  gentleman's 
amendment. 

Mr.  Chairman,  it  is  estimated  that  12 
percent  of  all  U.S.  energy  is  used  for 
heating  homes.  Of  this  12  percent  ap- 
proximately 40  percent  is  lost  due  to 
poor  Insulation.  It  seems  only  logical 
that  with  our  dwindling  energy  supplies, 
all  efforts  should  be  made  to  Insulate 
homes  more  efficiently.  However,  the  cost 
involved  might  be  too  much  for  some 
citizens  to  bear. 

Many  homes  In  this  country  were  con- 
structed over  30  years  ago  and  have  not 
sufficiently  updated  their  insulation  and 
heating  equipment.  Oreenbelt  Homes, 
Inc. — or  GHI — Is  a  conversion  type  co- 
operative housing  community  in  my  dis- 
trict that  was  originally  constructed  by 
the  Federal  Government  in  1936.  In  1952, 
GHI  purchased  the  1,579  dwelling  units, 
together  with  ancillary  facilities  and  land 
from  the  Federal  Government. 

All  the  homes  that  were  purchased 
from  the  Federal  Government  were  built 
to  be  heated  by  the  burning  of  coal.  The 
heating  units  were  converted  to  burn 
oil  before  the  property  was  sold  by  the 
Government.  Each  of  the  579  brick 
masonry  homes  is  heated  by  circxdatlng 
hot  water  through  radiators.  In  addi- 
tion, the  1.000  frame  units  are  heated 
by  four  large  boiler  plants. 

With  the  current  oil  shortage.  GHI 
commissioned  a  consulting  firm  to  make 
a  study  of  its  dwelling  units.  This  study 
waa  completed  in  April  1972.  and  It 
recommended  a  major  renovation  of  the 
homes  anl  a  new  heating  ssrstem.  The  in- 
stallation of  these  recommendations 
could  save  an  estimated  19  percent  in 
the  amount  of  energy  used  by  GHI.  How- 
ever, it  would  require  more  than  $1  mil- 
lion to  purchase  and  Install  the  necessary 
equipment. 

We  csuinot  be  unrealistic  and  expect 
the  people  of  this  cooperative  commu- 
nity, many  of  whom  live  on  retirement 
income,  or  other  similar  situations,  to 


buy  and  install  expensive  materials  for 
the  purpose  of  conserving  fuel. 

What  can  be  done,  however,  Is  to  pro- 
vide an  Incentive  and  make  the  funds 
available  for  the  purchafing  of  this 
equipment. 

My  colleague  from  Maine  (Mr.  Cohzn) 
ha&  Introduced  two  bills  which  would 
achieve  this  purpose. 

The  first  proposal,  HJl.  11615,  amends 
the  Internal  Revenue  Ckxie-to  permit  the 
owner  of  a  residence  to  deduct  from  his 
taxable  income  expenditures  made  to 
improve  the  efficiency  of  heating  his 
home  and  to  reduce  heating  losses.  Such 
improvements  might  include  adding 
storm  windows  and  doors  or  placing  more 
insulation  in  unfinished  attics.  These 
measures  alone  can  save  an  estimated 
10  to  20  percent  in  heating  loss. 

The  second  proposal,  H.R.  11660,  es- 
tablishes a  direct  low-interest  loan  pro- 
gram. This  program  would  be  especially 
valuable  for  the  homeowners  who  find 
that  bringing  their  residences  to  an  ac- 
ceptable  level  of  heating  efficiency  will 
involve  substantisd  expenditures.  The 
Greenbelt  Homes.  Inc..  is  a  case  in  point. 

Mr.  Chairman,  substantial  evidence 
exists  that  these  proposals  could  save  a 
significant  amoimt  of  energy  with  a  min- 
imal cost  to  the  Federal  Government. 

In  the  loan  program,  the  cost  would 
only  be  the  difference  between  the  sub- 
sidized and  market  rates  of  interest.  In 
the  tax  program  it  would  be  the  amount 
of  revenue  lost  because  of  the  fractional 
reduction  in  taxable  income. 

For  weeks  the  American  people  have 
been  urged  to  take  voluntary  steps  to 
help  conserve  on  energy.  I  firmly  be- 
lieve that  the  time  has  come  for  our 
constituents  to  receive  some  type  of  in- 
centive for  fuel  conservation.  I  believe 
that  these  two  measures  are  viable  solu- 
tions and  I  urge  the  quick  consideration 
of  these  measures. 

I  enthusiastically  support  the  amend- 
ment offered  by  the  gentleman  from 
Maine  (Mr.  Cohen)  tind  commend  him 
for  offering  it. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  vield? 

Mr.  COHEN.  I  yield  to  the  genUeman 
from  North  Carolina. 

Mr.  MARTIN  of  North  Carolina.  I 
thank  the  gentleman. 

Mr.  CJhairman,  I,  too,  want  to  support 
the  gentleman's  amendment,  and  I  com- 
mend him  for  his  excellent  research  and 
documentation,  and  hope  it  will  be 
adopted. 

Mr.  ANDERSON  of  Illinois.  Mr. 
C^halrman,  will  the  gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  ANDERSON  of  Illinois.  I  thank 
the  gentleman  for  yielding. 

Mr.  Clialrman,  I  Join  those  who  have 
congratulated  the  gentleman  for  such  a 
good  amendment.  I  think  it  goes  to  the 
very  heart  of  the  purpose  of  this  bill. 

In  the  title  we  are  told  that  it  is  to 
assure,  through  energy  conservation, 
among  other  things,  that  the  essential 
energy  needs  of  the  United  States  are 
met.  Section  105  deals  with  energy  con- 
servation plans.  "Hie  gentleman  has  pre- 
sented a  very  cogent  argument.  I  think, 
for  the  kind  of  ccmgressional  Initiative 


that  would  encourage  the  people  of  this 
coimtry.  the  taxpayers  of  this  country,  to 
embark  on  proper  programs  of  insulat- 
ing their  homes  and  improving  their 
homes  in  such  a  way  as  to  equalize  all 
heat  to  minimize  the  loss  that  now  oc- 
curs because  ot  faulty  and  Inadequate 
construction. 

I  hope  very  mttch  that  those  who  have 
urged  the  points  of  order  against  the 
gentleman's  amendment  will  see  the  wis- 
dom of  withdrawing  those  points  of 
order,  because,  I  would  repeat,  it  goes  to 
the  very  heart  of  the  bill  and  would  pro- 
mote what  we  are  trying  to  accomplish 
in  this  particular  Emergency  Energ>'  Act. 

Mr.  COHEN.  I  thank  the  genUeman 
from  Illinois  for  his  comments. 

Mr.  CARTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  genUeman 
from  Kentucky. 

Mr.  CARTER.  I  thank  the  gentleman 
for  yielding.  I  want  to  say  that  I,  too, 
support  the  gentleman's  amendment.  It 
is  worthy,  and  It  would  be  extremely 
helpful. 

Mr.  BROWN  of  CaUfomia.  Mr.  CThair- 
man.  will  the  genUeman  3^eld? 

Mr.  (X>HEN.  I  yield  to  the  genUeman 
from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding.  I  also  want 
to  commend  the  gentleman  for  his 
amendment.  It  is  an  excellent  amend- 
ment, and  if  enough  amendments  of  this 
sort  were  Included  In  the  bill,  it  might 
be  possible  for  me  to  vote  for  what  other- 
wise is  a  very  unsatisfactory  bill. 

Mr.  Chairman,  In  9  years  of  service  in 
the  House  of  Representatives,  rarely  have 
I  seen  as  dismal  a  performance  on  any 
piece  of  legislation  as  I  have  witnessed 
by  the  Manbers  on  the  Energy  E^mergen- 
cy  Act  now  before  this  body.  For  a  meas- 
ure affecting  such  a  vital  subject — the 
energy  crisis — it  is  amazing  that  a  bill 
that  was  Imperfect  enough  in  the  form 
reported  by  the  committee  to  which  It 
was  assigned  could  be  made  even 
worse.  From  efforts  to  overturn  the  Su- 
preme Court's  sintlsegregatlon  decisions 
to  attempts  to  enrich  the  oil  corpora- 
tions at  the  expense  of  the  public,  every 
Imaginable  thing  has  been  offered  for  in- 
clusion in  this  bill  imder  the  guise  of 
solving  the  energy  crisis  even  If  its  con- 
nection with  energy  is  ludicrously 
tenuous. 

Only  because  the  oil  companies  have 
fallen  so  much  into  disfavor  with  the 
American  public  was  it  possible  to  de- 
feat an  attempt  to  permit  them  wind- 
fall profits  stemming  from  the  fuel  short- 
ages. Even  then  the  vote  for  the  oil  com- 
panies had  the  support  of  46  percent 
of  the  Members  of  this  body.  Unfortu- 
nately, this  was  not  the  case  with  the 
coal  companies.  Away  from  the  public 
spotlight  for  many  years,  their  spokes- 
men were  successful  in  rounding  up  256 
votes,  more  than  enough  to  pass  an 
amendment  to  permit  them  to  get  away 
with  windfall  profits  during  the  energy 
crisis.  This  will  hsuTn  the  consumer  more 
and  more  as  utilities  and  industries 
switch  from  scarce  oil  supplies  to  the 
more  plentiful  coal. 

Lest  anyone  think  that  the  oil  com- 
panies have  completely  lost  out  when 
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It  c(»nes  to  gouging  the  public,  one  should 
note  the  extent  to  which  the  oil  in- 
dustry has  moved  into  coal.  If  they  can- 
not make  windfall  profits  directly,  then 
many  of  them  will  be  able  to  do  it  in- 
directly. The  authoritative  Standard  and 
Poor's  Corporation  Records  reveals  the 
following:  Continental  OU  owns  Oooaol- 
idated  Coal  Co.,  one  of  the  largest  of 
the  coal  companies :  Oulf  Oil  owns  Pitts- 
burgh and  Midway  Coal  Mining  Co.:  Oc- 
cidental Petroleimi  owns  Island  Creek 
Co«d  Co. ;  Standard  Oil  of  Ohio  owns  Old 
Ben  Coal  Corp.,  which  in  tiuTi  has  ad- 
ditional coal  company  subsidiaries:  Ash- 
land Oil  Corp.  has  a  45-percent  Interest 
In  Arch  Mmerals  Corp.  and  a  30-per- 
cent interest  in  Southwestern  Illinois 
Cosd  Corp.;  and  one  of  Ejcxon's  subsid- 
iaries. Carter  Oil  Co.,  has  Interests  In 
Montery  Cool  Co. 

Again,  under  the  guise  of  helping  solve 
the  fuel  shortage,  those  industries  that 
have  not  wanted  to  go  to  the  expense 
or  effort  of  ending  the  pollution  for 
which  they  are  responsible  have  suc- 
ceeded in  having  a  series  of  provisions 
inserted  in  this  bill,  first  at  the  commit- 
tee stage  and  now  by  amendments  on  the 
floor  of  the  House.  Taken  together,  these 
provisions  would  demolish  most  of  the 
gains  made  in  clean  air  since  1970. 

In  an  attempt  to  partially  restore  our 
strong  environmental  protection  laws  I 
had  prepared  four  amendments  which  I 
had  planned  to  offer  to  the  bill.  These 
would  have  offset  the  worst  of  the  dam- 
age done  by  the  committee  to  which  the 
bill  was  referred.  But  because  of  the  way 
in  which  matters  have  been  proceeding 
in  this  body  it  has  become  apparent  that 
this  Is  a  hopeless  effort.  Too  manj'  Mem- 
bers have  been  stampeded  needlessly  by 
the  energy  issue  into  abandoning  all  con- 
cern for  clean  air. 

A  perfect  illustration  of  this  point  was 
section  203  of  the  bill  which  would  have 
permitted  suspension  for  1  year  of  the 
standards  for  reduction  of  hydrocarbon, 
carbon  monoxide,  and  nitrogen  oxide 
emissions.  My  amendment  would  have 
stricken  this  part  of  the  bill  in  order  to 
restore  the  deadline  for  these  standards 
to  go  into  effect.  The  section  of  the  bill 
would  have  made  no  contribution  to 
helping  solve  the  energy  crisis  and,  like 
many  of  the  other  sections  of  the  bill, 
did  not  even  belong  in  an  Energy  Emer- 
gency Act.  Nevertheless,  not  only  was 
my  amendment  barred  by  a  parliamen- 
tary device,  but  another  amendment  was 
adopted  which  postpones  improved  emis- 
sion standards  for  yet  another  year. 

The  bitter  irony  of  all  this  is  that  the 
action  taken  delajdng  the  more  rigorous 
emission  standards  in  the  name  of  fuel 
economy  will  have  the  revers§^ effect.  The 
standards  of  the  current^**?  would  have 
forced  the  automakers  to  use  better  tech- 
nology which,  combined  with  the  recall- 
bratlon  of  engines  for  Improved  effl- 
ciency,  would  have  significantly  improved 
fuel  economy.  EPA  estimates  that  ex- 
tension of  1975  emission  stand.irds  will 
cause  us  to  forego  a  5-  to  6-percent  net 
fuel  gain. 

The  parliamentary  procedures  being 
used  to  push  through  this  bill  has  made 
consideration  of  my  other  amendments 
hopeless.     These     amendmenta     would 


have  restored  to  the  States  their 
rights  to  enact  more  rigorous  anti- 
pollution laws,  would  have  restored  to  the 
individual  citizen  his  right  to  sue  to  force 
compliance  with  provisions  of  the  Clean 
Air  Act,  and  would  have  prevented  use 
of  the  'intermittent  control"  method 
proposed  in  the  bill  whereby  factories, 
utilities,  and  other  stationary  sources  of 
pollutants  could  pollute  without  restric- 
tion until  conditions  became  so  bad  that 
the  installations  either  had  to  shut  down 
or  switch  to  a  clean  fuel.  For  those  chok- 
ing on  the  pollutants,  that  would  be  a 
UtUe  late. 

The  last  3  days  during  which  this  body 
has  been  considering  the  Energy  Elmer- 
gency  Act  have  been  a  sad  time  for  the 
millions  of  people  who  have  been  seek- 
ing to  live  in  a  clean  environment,  Eind 
particularly  for  those  of  us  in  southern 
CaUfomia. 

The  worsening  crisis  has  been  used  as 
an  excuse  to  shove  through  every  imagi- 
nable measure  no  matter  how  remote  or 
even  non-existent  its  contribution  to 
solving  the  problem. 

We  have  had  a  quarter  of  a  century  to 
prepare  for  this  fuel  shortage  and  to 
avoid  it.  Now,  as  the  gas  stations  close, 
as  the  manufacturers  despair  of  obtain- 
ing fuel  and  petroleum  based  materials, 
and  as  the  homeowners  and  hospitals 
begin  to  wonder  If  they  will  have  fuel 
for  the  winter  it  is  a  little  late  finally  to 
be  trying  to  come  to  terms  with  the  warn- 
ing former  President  Harry  S.  Truman 
gave  us  in  his  state  of  the  Union  message 
on  January  10,  1949: 

This  country  must  face  squarely  the  fact 
tbat  a  major  portion  of  Its  rapidly  Increasing 
energy  requirements  Is  being  met  by  oU  and 
gas.  which  constitute  only  a  small  portion  of 
our  energy  reserves.  The  prospects  are  that 
we  shall  become  Increasingly  dependent  on 
foreign  sources  of  oU  unless  appropriate  ac- 
tion Is  taken. 

Mr.  ROY.  Mr.  Chairman,  will  the  gen- 
tleman yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  ROY.  Mr,  Chairman,  I  also  sup- 
port the  Eunendment  and  point  out  to  the 
committee  that  in  a  study  done  in  the 
OCace  of  the  President,  published  in  Oc- 
tober of  1972,  there  were  21  conservation 
and  energy  methods  recommended,  and 
the  first  among  these  was  adequate  In- 
sulation and  air  tightening  of  our  homes. 

I  think  It  Is  commendable  that  the 
gentleman  from  Maine  brln^  this  meas- 
ure now  to  the  fioor  of  the  House,  albeit 
14  long,  important  months  after  this 
method  of  conserving  energy  was  recom- 
mended to  the  President. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COHEN.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  MARTIN  of  Nebraska.  Mr.  Chair- 
man, I  think  this  is  the  most  rldlculoiis 
amendment  offered  this  evening.  I  hap- 
pen to  be  in  the  retail  lumber  business 
and  I  sell  insulation  and  storm  doors  and 
storm  windows  and  so  forth.  For  tax- 
payers to  have  to  foot  the  bill  for  you 
smd  for  me  or  for  anybody  else  to  buy 
Insulation  for  his  home  la  utterly 
ridiculous. 


The  CHAIRMAN.  Does  the  genUeman 
from  Michigan  insist  on  his  point  of 
order? 

PAXUAMZNTAKT   VKVTOil 

Mr.  HOSMER.  Mr.  Chairman,  a  parlia- 
mentary inquiry. 

It  is  my  understanding  that  when  a 
point  of  order  is  made  that  the  rules  re- 
quire that  the  ruling  be  made  thereon, 
and  that  when  a  Member  reserves  the 
point  of  order  it  is  in  the  nature  only 
of  a  unanimous -consent  request  and, 
therefore,  when  that  request  is  objected 
to,  that  thereafter  he  can  no  longer  pur- 
sue the  point  of  order  which  he  has 
reserved. 

Mr.  DINGELL.  Mr.  Chairman,  the 
Chair  has  already  ruled  on  this. 

The  CHAIRMAN.  The  Chair  needs  no 
assistance  in  this  matter. 

The  gentleman  is  in  error.  It  is  en- 
tirely at  the  discretion  of  the  Chair  as  to 
whether  the  point  of  order  wUl  be  re- 
served imless  another  Member  demands 
the  regular  order.  A  reservation  of  a 
point  of  order  is  not  in  the  nature  of  a 
unanimous-consent  request. 

Regular  order  was  not  demanded. 
Therefore  it  is  to  order  for  the  gentle- 
man to  persist  in  his  point  of  order. 

The  Chair  recognizes  the  gentleman 
from  Michigan. 

POINT  OF  oaon 

Mr.  DINGELL.  Mr.  Chairman,  I  make 
a  point  of  order  as  to  the  germaneness 
of  the  amendment  offered  by  my  friend, 
the  gentleman  from  Maine.  It  may  well 
be  that  the  amendment  has  great  merit 
and  it  appears  certainly  to  call  upon  the 
sympathy  of  many  of  us.  The  fact  of  the 
matter  Is  it  does  a  number  of  things  not 
in  the  bill. 

First  of  all,  were  this  to  be  a  free- 
standing bin,  a  free-standing  piece  of 
legislation,  were  the  amendment  to  be  a 
free-standing  piece  of  legislation,  it 
would  be  referred  to  the  Committee  on 
Banking  and  Currency. 

Second  of  all,  the  amendment,  as  the 
Chair  will  note,  sets  up  a  loan  program 
of  great  dimensions  and  extent  for  a 
large  number  of  actions  including  in- 
sulation of  homes,  purchasing  of  cooling 
and  heattog  equipment,  dissemination 
of  cooling  and  heating  equipment,  dis- 
semination of  information,  and  sets  up 
a  very  large  loan  fund  and  a  revolving 
fund.  It  sets  up  conditions  for  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
whose  name  appears  nowhere  else  in  the 
bill,  who  is  directed  to  make  loans  and 
undertake  a  whole  series  of  other  actions. 

So  regrettably,  although  I  am  in  sym- 
pathy with  the  purposes  of  the  gentle- 
man and  certainly  I  think  this  should  be 
studied  by  another  committee,  I  have  to 
insist  that  the  amendment  is  not  ger- 
mane to  the  matter  before  us. 

The  CHAIRMAN.  Does  the  gentleman 
from  Matoe  desire  to  be  heard  on  the 
point  of  order? 

Mr.  COHEN.  Only,  Mr.  Chairman,  to 
urge  the  Chair  once  again  to  consider 
that  this  is  a  national  energy  proposal 
and  it  is  as  broad  as  ranging  from  car- 
pools  to  hydroelectric  projects.  I  certainly 
think  the  purpose  of  this  Is  to  conserve 
our  energy  resources  and  I  cannot  think 
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of  a  more  appropriate  means  to  do  this. 
I  point  out  it  is  included  in  the  Senate 
version  along  with  another  amendment 
I  would  like  to  offer  at  a  later  time  and 
I  believe  it  is  germane  to  the  bill. 

Mr.  ANDERSON  of  Illinois.  Mr.  Chair- 
man, if  I  may  be  heard  on  the  point  of 
order,  it  was  suggested  that  this  is 
incompatible  with  the  purposes  of  this 
bill.  I  would  invite  the  attention  of  Mem- 
bers of  the  House  to  section  105,  where 
in  connection  with  energy  conservation 
plans  to  be  promulgated  and  admin- 
istered by  the  Federal  Energy  Admin- 
istration It  says  that  shall  be  done  "with 
actions  taken  smd  proposed  to  be  taken 
under  other  authority" — and  I  under- 
score the  word  "other" — "of  this  or  other 
acts  to  result  in  a  reduction  of  energy 
consumption". 

Can  there  be  anything  clearer  than 
that  the  gentleman  seeks  to  provide  with 
this  amendment  the  other  authority  that 
would  lead  to  a  reduction  of  energy  con- 
sumption? This  is  clearly  the  kind  of  ac- 
tion contemplated  imder  his  amendment. 
I  think  it  is  entirely  germane  to  the 
purposes  of  this  bill. 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  is  ready  to  rule.  The  amendment 
offered  by  the  gentleman  from  Maine 
(Mr.  Cohsn)  clearly  comes  really  in  the 
jurisdiction  not  of  the  Committee  on  In- 
terstate and  Foreign  Commerce,  but  In 
the  jurisdiction  of  the  Committee  on 
Banking  and  Currency.  It  has  the  effect 
of  substantisdly  broadening  the  bill  and 
introduces  a  subject  not  before  the  com- 
mittee. 

Therefore,  the  Chair  rules  that  the 
point  of  order  is  well  taken  and  sustains 
the  point  of  order. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Pike). 


AMXKOMTNT  OFFKETD  BT  MB.  PIKX  TO  THB 
AMZNDICENT  IN  THX  NATURX  OF  A  STTBSTITtrTB 
OFTCRXD    BT    MS.    8TAGGEBS 

Mr.  PIKE.  Mr.  C^halrman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

The  CHerk  read  as  follows: 

Amendment  offered  by  Mr.  Pikk  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Staggers:  Page  7,  line  13,  In- 
sert a  new  paragraph  "(J)"  as  foUows: 

"Nothing  contained  In  this  Act  shall  affect 
the  I^aval  Petroleum  Reserves  or  any  other 
Federal  land  under  the  jurisdiction  of  the 
Department  of  Defense". 

And  reletter  the  following  paragraph. 

POINT  OF  ORon 

Mr.  STAGGERS.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  STAGGERS.  I  make  a  point  of 
order  against  the  amendment. 

Mr.  HOSMER.  Mr.  Chairman,  regu- 
lar order. 

Mr.  STAGGERS.  Mr.  Chairman.  I  say 
that  the  amendment  is  not  germane  to 
the  bill. 

Mr.  PIKE.  Mr.  Chairman,  may  I  be 
heard  on  the  potot  of  order. 

The  (CHAIRMAN.  Certainly.  The  gen- 
tleman Is  recognized. 

Mr.  PIKE.  I  think  that  the  amend- 


ment certainly  Is  germane  to  the  bill  and 
to  the  language  of  the  bill  and  to  the 
purposes  of  the  bill. 

On  page  6  of  the  bill  it  says  that  the 
President  may,  by  order,  require  the 
production  of  crude  oil  at  the  producer 
level  at  the  maximum  efficient  rate  of 
production. 

Later  on  quo.  that  page  it  describes  the 
maximum  efficient  rate  of  production 
with  respect  to  any  oil  field  on  Federal 
land  as  being  determined  by  the  Depart- 
ment of  the  Interior. 

I  would  submit  that  smy  oil  field  on 
Federal  land  tocludes  the  Naval  Petro- 
leum Reserves.  I  am  simply  seeking  to 
take  the  level  of  petroleum  reserves  out 
of  this  language  and  reserving  jurisdic- 
tion over  It  for  the  Department  of  De- 
fense. 

I  think  It  Is  wholly  germane. 

Mr.  STAGGERS.  Mr.  Chairman,  in 
light  of  the  statement  of  the  gentleman 
from  New  York,  I  would  say  I  withdraw 
my  objection  and  state  that  I  am  in 
favor  of  the  amendment  and  I  urge  its 
passage. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Pike)  to  the  amend- 
ment In  the  nature  of  a  substitute  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  Staggers). 

The  question  was  taken;  and  the 
chairman  annoimced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTK 

Mr.  SCHERLE.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  174,  noes  202. 
answered  "present"  4,  not  voting  52,  as 
follows: 

(BoU  No.  680] 
AYES— 174 


Addabbo 

Daniel,  Robert 

Gunter 

Alexander 

W.,  Jr. 

Hanley 

Andrews,  N.C. 

Daniels. 

Hansen,  Idaho 

Andrews. 

Domlnlck  V. 

Henderson 

N.Dak. 

Danlelson 

Hicks 

Annunzlo 

Davis,  Oa. 

HllUs 

Arends 

Davis.  8.C 

Hollfleld 

Ashbrook 

de  la  Garza 

Holt 

Ashley 

Delaney 

Hoamer 

Aspln 

Dennis 

Hudnut 

Barrett 

Dickinson 

Jarman 

Beard 

Dlngell 

Jones,  Ala. 

Bennett 

Downing 

Jones.  N.C. 

Bevlll 

Dulski 

Jones,  Okla. 

Blaggl 

EUberg 

Jordan 

Blackburn 

Evans.  Colo. 

Kazen 

Blatnlk 

Evins,  Tenn. 

Kemp 

Bog!?s 

PasceU 

Kyros 

Brasco 

Plsher 

Landgrebe 

Bray 

Flood 

Landnim 

Breckinridge 

Flynt 

Lehman 

Brlnkley 

Ford. 

Lent 

Brooks 

William  D. 

Long,  La. 

Brotzman 

Porsythe 

Lone.  Md. 

Brown,  Ohio 

Fountain 

Lott 

Burleson,  Tex. 

Prellnghuysen 

McFall 

Burton 

Pulton 

McKay 

Byron 

Puqua 

Macdonald 

Carey,  N.T. 

Gettys 

Mahon 

Carney.  Ohio 

Gtalmo 

Matbls,  Ga. 

Casey,  Tex. 

Gibbons 

Matsunaga 

Chappell 

Glnn 

Mllford 

Chlsholm 

Gonzalez 

Mtnk 

Clancy 

Grasao 

Mitchell.  N.T. 

Cleveland 

Gray 

Moakley 

CoUlns.  lU. 

Green.  Greg. 

MoUohan 

Collins.  Tex. 

Green.  Pa. 

Montgomery 

Daniel.  Dan 

Gross 

Murphy,  ni. 

Murphy,  N.T. 

Rostenkowikl 

Vanik 

Myers 

Boybal 

Vigortto 

Natcher 

Ruth 

Wskggonner 

Nedzl 

Ryan 

White 

Nichols 

Saraatn 

Whltshunt 

Obey 

Satterfleld 

Wilson.  Rob 

OBrlen 

Shipley 

WlUmn, 

OHara 

Shriver 

Charles  H., 

O-Nelll 

Rtkes 

Calif. 

Pepper 

Slack 

WIlBon, 

Perkins 

Smith,  N.T. 

Charles.  Tn. 

Pickle 

Spence 

Winn 

Pike 
PodeU 

Staggen 
St^hena 

Wolff 
Wright 

Powell.  Ohio 

Stratton 

Price,  m. 

Stubbleneld 

Tatss 

Price.  Tex. 

Stuckey 

Young.  Fla. 

Rallsback 

Symington 

Toimg.  Oa. 

RandaU 

Taylor.  N.C. 

Young.  Tex. 

Barick 

Teague,  Tax. 

Zablockl 

Roberta 

Thompson,  N  J.  Zlon 

Robinson,  Va. 

Treen 

Rodlno 

Vander  Jagt 
NOES— 302 

Abdnor 

Good  ling 

Poage 

Abzug 

Grover 

Preyer 

Adams 

Gude 

Pritchard 

Anderson, 

Guyer 

Qxile 

Calif. 

Haley 

Qulllen 

Anderson,  ni. 

Hamilton 

Rangel 

Archer 

Hammer- 

Bees 

Armstrong 

■chmldt 

Reg\Ua 

BadlUo 

Hanna 

Reld 

Bafalis 

Hanrahan 

Reusa 

Baker 

Harrington 

Rhodes 

Bauman 

Binaldo 

Bergland 

Boblson,  N.T. 

Blester 

Hechler,  W.  Va 

Roe 

Bingham 

Heckler,  Mass. 

Rogers 

Boland 

Heinz 

BoncaUo,  Wyo. 

Bow«n 

Helstoiki 

Rooney,  Pa. 

Brademas 

Hlnshaw 

nnso 

Brown,  Calif. 

Hogan 

Rosenthal 

Brown.  Mich. 

Horton 

Roush 

Broyhtll.N.C. 

Howard 

Roussslot 

Broyhlll,  Va. 

Hungate 

Roy 

Buchanan 

Huteblnaon 

Ruppe 

Burgener 

Johnson,  Colo. 

St  Germain 

Buike.  Fla. 

Johnson.  Pa. 

Sarbanes 

Jones,  Tenn. 

Scherle 

Burllson,  Mo. 

Karth 

SchneebeU 

Butler 

Kastenmeler 

Schroeder 

Camp 

Keto.hum 

SebeUus 

Carter 

Koch 

Seiberling 

Cederberg 

Kuykendall 

Shoup 

ChamberUUn 

Latta 

Shuster 

Clausen, 

Litton 

Slsk 

DonH. 

Lujan 

Skubita 

Cochran 

McOlory 

Smith,  Iowa 

Cohen 

McCloskey 

Snyder 

CoUler 

McCnIllster 

Stanton. 

Conable 

McCormack 

J.  William 

Conlan 

McDade 

Stanton. 

Conte 

McEwen 

James  V. 

Gorman 

McSpadden 

Stark 

Cotter 

Madden 

Steed 

Ooughlln 

Madigan 

Steelman 

Crane 

MaUllard 

Stei^er,  Ariz. 

Cronln 

Mallary 

Steiger.  Wis, 

Culver 

Mann 

Studds 

Davis,  Wis. 

Marazlti 

Symms 

Dellenback 

Martin,  Nebr. 

Taloott 

DeUums 

Martin.  N.C. 

Teague.  Calif. 

Denholm 

Mathlas.  CaUf . 

Thomson,  Wis. 

Derwinskl 

Mayne 

Thone 

Devlne 

Mazzoll 

Thornton 

Donohue 

Mezvinsky 

Tieman 

Drlnan 

Michel 

ToweU,  Nev. 

Duncan 

Miller 

UdaU 

du  Pont 

Mlnlah 

Ullman 

Rckhardt 

Minsh&U,  Ohio 

VanDeerlln 

Edwards,  Ala. 

MltcheU.  Md. 

Waldle 

Edwards,  Calif 

Mlzell 

Wampler 

Esch 

Moorhead. 

Whltten 

Fjih1*m>n 

Calif. 

Wiggins 

Flndley 

Moorhead,  Pa. 

Wydler 

Fish 

Mosher 

Wylie 

Flowers 

Nelsen 

Tatron 

Foley 

Owens 

Young,  Aladca 

Praser 

Parris 

Young,  m. 

Freneel 

Passman 

Young.  S.O. 

Proehllch 

Patten 

Zwach 

Gaydos 

PettU 

Gllman 

Peyser 

ANSWKRKD  'PRKSFNT"— * 

Frey 

Huber 

McKlnney 

HoltEznan 

NOT  VOTINCJ — 52 

BeU 

Broomfleld 

Clavson,  Del 

Boii'n^ 

B-irke.  Calif. 

Clay 

Breauz 

Clarii 

Conyers 
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Dent 

Keating 

Runnela 

Dlsga 

King 

Sandman 

Dom 

KlucEynakl 

Steele 

Krlenbom 

Leggatt 

Stokea 

CKjldwacer 

Meeds 

SuUlvan 

oniBtbs 

Melcher 

Taylor.  Mo 

Gubser 

Metcalfe 

Veysey 

Hansen.  Wasb. 

Mills,  Ark. 

WalRh 

Harsha 

Morgan 

Ware 

Harvey 

Moaa 

Wbalen 

Hays 

NU 

WldnaU 

H«bwt 

Patman 

WUllams 

Hunt 

Rlegle 

Wyatt 

Icbord 

RoncaUo,  NY. 

Jotinacn.  Calli 

Booney.  K.Y. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was 
rejected. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

AUMttDMXtn    OfTXSSD    BT    MB.    Paid    OW    TKXAB 
TO    THE    AMXHDMZltT    Uf    TH«     NATXTR*     OF     A 

suBSTTTtm  orrEass  bt  uti.  btagcexs 
Mr.  PRICE  of  Texas.  Mr.  Chairman. 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Staggebs) . 
The  Clerk  read  as  follows : 
Amendment  offered  by  Mr.  Price  of  Texas 
to  the  amendment  in  the  nature  of  a  sub- 
stitute   offered    by  Mr.    Stagcers  :     Page    36. 
line  23,  strike  out  the  quoUtlon  marks. 
Page  36.  Insert  after  line  23  the  foUowlng: 
"(9)  (A)    This  subsection  shall    not   apply 
to  the  first  sale  of  crude  oil  or  p)etroleum 
condensates  produced  from  any  leaae  within 
the  United  States  by  a  seller  (1)    who  pro- 
duced such  oil  or  condensate,  (U)   who  (to- 
gether with  all  persons  who  control,  are  con- 
trolled by  or  who  are  under  common  control 
with,  such  seller),  produces  in  the  aggregate 
less  than  5.000  barrels  per  day  of  crude  all 
and  petroleum  condensates,  averaged  annu- 
ally, and   fill)    who  Is  not  a  refiner  or  mar- 
keter  or    distributor    of    refined    petroleum 
products  (or  a  person  who  controls.  Is  con- 
trolled by.  or  Is  under  common  control  with 
such  a  refiner,  marketer,  or  distributor). 
Point  or  orob 

Mr.  CONTE.  Mr.  Chairman,  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  CONTE.  Mr.  Chairman,  my  point 
of  order  is  that  we  have  already  consid- 
ered the  tmiendment  before  today.  It 
was  the  Roy  amendment,  and  therefore 
a  point  of  order  should  lie  against  it. 

Mr.  DINGELL.  Mr.  Chairman.  I  would 
like  to  be  heard  also  on  the  point  of 
order. 

The  CHAIRMAN.  The  Chair  wUl  state 
that  as  the  Chair  understands  ttie 
amendment  the  figure  has  been  changed, 
therefore  it  is  not  the  same  amendment 
since  the  figure  has  been  chanped. 

Mr.  DINOELL.  May  I  be  heard  on  the 
point  of  order? 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
would  like  to  speak  against  the  point  of 
order. 

The  CHAIRMAN.  May  the  Chair  sug- 
gest  that  the  Clerk  complete  the  reading 
of  the  amendment,  and  then  I  will  rec- 
ognize the  gentleman  on  his  point  of 
ord:'r. 

The  Clerk  read  the  remainder  of  the 
amendment,  as  follows: 

■•(B)   For  purposes  of  subparagraph  (A)  — 

"ID  a  person  produces  crude  oil  or  petro- 
leum condenaate*  only  If  he  has  an  Interest 
la  the  product'on  thereof  which  permits  him 
to  take  hla  production  for  share  thereof)  in 
kind,  and 


"(U)  the  term  'control'  meana  control  by 
ownership." 

The  CHAIRMAN.  The  gentleman  from 
Massachusetts  will  be  heard  on  his  point 
of  order. 

Mr.  CONTE.  Mr.  Chairman.  I  insist  on 
the  point  of  order  even  though  the 
amendment  changes  the  figures.  The 
amendment  is  now  in  the  third  degree, 
and  therefore  the  point  of  order  should 
be  upheld. 

Mr.  DINOELL.  Mr.  Chairman,  I  make 
a  point  of  order  on  the  grounds  that  this 
Is  again  bringing  before  the  Committee 
a  portion  of  the  bill  which  has  already 
been  amended.  As  the  Chair  recalls,  we 
adopted  the  Skubitz  amendment,  which 
dealt  with  the  same  subject  matter,  and 
at  the  same  place,  emd  I  submit,  regard- 
less of  the  point  of  order  raised  by  the 
gentleman  from  Massachusetts  (Mr. 
CoKTi)  that  this  is  a  violation  of  the 
Rules  of  the  House  as  an  attempt  to  redo 
action  earlier  taken  by  the  Committee 
with  regard  to  the  Skubitz  amendment, 
which  was  likewise  dealing  with  the  limi- 
tation on  the  coverage  of  the  particular 
section  to  include  coverage  of  people  who 
operate  stripper  wells. 

Mr.  ECKHARDT.  Mr.  Chairman,  I 
speak  against  the  point  of  order.  The 
Skubitz  amendment  dealt  in  an  en- 
tirely different  subject  matter.  The  Sku- 
bitz amendment  dealt  with  oil  pro- 
duced by  well,  not  oil  produced  by  pro- 
ducer, and  provided  that  in  those  cases 
of  wells  producing  less  than,  as  I  re- 
call. 10  barrels  per  day.  these  should  be 
exempted. 

The  amendment  here  is  not  dealing 
with  stripper  wells.  It  has  nothing  to  do 
with  wells.  It  has  to  do  with  the  size  of 
the  producers.  Therefore,  this  subject 
matter  has  not  been  previously  covered. 
This  does  not  change  the  Skubitz  amend- 
ment at  all.  and  It  deals  with  a  different 
subject. 

Of  course,  the  point  of  order  with  re- 
spect to  the  proposition  that  this  is  in 
the  third  degree  is  frivolous,  because  this 
is  introduced  as  an  additional  amend- 
ment, and  the  amendment  is  different 
materially  from  the  25,000  barrels. 

Mr.  DINGELL.  Mr.  Chairman,  I  again 
note,  with  the  assistance  of  the  Chair, 
that  the  Skubitz  amendment  and  the 
amendment  now  tiefore  us  appear  at  pre- 
cisely the  same  place  in  the  bill. 

The  CHAIRMAN  (Mr.  BoLLmcsV  For 
the  reasons  stated  by  the  gentleman  from 
Texas  (Mr.  Eckhardt)  because  the  Chair 
does  not  rule  on  the  inconsistency  of 
amendments,  and  the  fact  that  the 
number  of  barrels  Involved  in  this 
amendment  is  different  from  that  in  the 
former  amendment,  the  Chair  overrules 
the  points  of  order,  and  the  amendment 
will  be  voted  on. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Texas  (Mr. 
Price)  to  the  amendment  in  the  nature 
of  a  substitute  offered  by  the  gentleman 
from  West   Virginia    (Mr.   Staggers). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECOROCO    VOTE 

Mr.  PRICE  of  Texas.  Mr.  Chairman.  I 
demand  a  recorded  vote. 


A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  140,  noes  226, 
present  15.  not  voting  51,  as  follows: 


[Roll  No.  881] 

ATBS— 140 

Alexander 

Hanrahan 

Rees 

Archer 

Hansen.  Wash 

Rhodes 

Bauman 

Hastings 

Roberta 

Blackburn 

Henderson 

Robinson,  Va. 

Boggs 

Hicks 

Rogers 

Bowen 

Horton 

RoncaUo,  Wyo. 

Breckinridge 

Hosmer 

Roy 

Biinkley 

Hungate 

Ruth 

BrooJu 

Jarman 

SchneebeU 

Brotzman 

Johnson.  Colo 

Sebellus 

Brown.  Mich. 

Johnson,  Pa. 

Selbertlng 

BroyhUl.  Va. 

Jones.  Okla. 

Shipley 

Buchanan 

Jones.  Tenn. 

Shrlvar 

Burgener 

Jordan 

Slsk 

Burke,  Fla. 

Karth 

Skubitz 

Burleaon.  Tex 

Kazen 

Spence 

Butler 

Kemp 

Staggers 

Byron 

Ketcbum 

Stanton. 

Camp 

KuykendaU 

J.  WUUam 

Oaaey.  Tea. 

Kyroe 

Stewl 

Oderberg 

Landgrebe 

Steelmaa 

Chamberlain 

lAndrum 

Stelger.  Aria. 

Claxisen. 

Litton 

Stubblefleld 

Don  H. 

Long,  La. 

Stuckey 

Cochran 

Long.  Md. 

Symington 

Collins.  Tex. 

Lott 

Symms 

Conlan 

Lujan 

Taylor,  N.C. 

Crane 

McClory 

Teague.  Calif. 

Daniel.  Dan 

McKay 

Teague,  Tex. 

Daniel.  Robert 

McSpadden 

Thompson.  N.J 

W..  Jr. 

Mahon 

Thornton 

Davis.  S.C. 

Mathls.  Oa. 

To  well,  Nev. 

de  .aGat^a 

Michel 

Treen 

Denholm 

MUford 

UUman 

Dennis 

Montgomery 

Vander  Jagt 

Dickinson 

Moorhead, 

Waggonner 

Eckhardt 

Calif. 

White 

Edwards.  Ala. 

MOEher 

Whltehurst 

Evans.  Colo. 

Natcher 

Whltten 

Plsher 

O'Brien 

Wilson, 

Flowers 

Owens 

Charles.  Tex. 

Plynt 

ParrU 

Winn 

Porsythe 

Passman 

Wright 

Puqua 

Pickle 

Toung,  Alaska 

Oinn 

Poage 

Young,  Oa. 

Gonzalez 

Powell,  Ohio 

Young,  S.C. 

Haley 

Preyer 

Young.  Tex. 

Hammer- 

Price.  Tex. 

Zlon 

schmldt 

Rarlck 
NOBS— 226 

Abdnor 

Cleveland 

Gettys 

Abzug 

Cohen 

Olalmo 

Adams 

CoUlns,  ni. 

Gibbons 

Addabbo 

Conte 

Oilman 

Anderson. 

Corman 

OoodJlng 

Calif. 

Cotter 

Orasao 

Anderson.  111. 

Coughlln 

Green.  Oreg. 

Andrews.  N.C. 

Cronln 

Green,  Pa. 

Andrews. 

Culver 

Gross 

N.Dak. 

Daniels. 

G rover 

Annunzlo 

Domlnlck  V. 

Gude 

.Arends 

Danlelson 

Ounter 

Armstrong 

DavU.  a*. 

Guyer 

Ashbrook 

Davis.  WU. 

Hamilton 

Ashley 

Delaney 

Hanley 

Aspln 

Dellenback 

Hanna 

BadUlo 

Dellums 

Hansen.  Idabo 

Bafalls 

Divine 

Harrington 

Baker 

Dlngell 

Hawkins 

Barrett 

Donohue 

Hechler.  W.  Va. 

Bennett 

Downing 

Heckler,  Maaa. 

Bergiand 

Drlnan 

Heinz 

BevUl 

Dulskl 

Helstoskl 

Blaggl 

Duncan 

HUMS 

Blester 

du  Pont 

Hlnshaw 

Bingham 

Edwards.  Calif. 

Hogan 

Blatnlk 

EUberg 

Hollfleld 

Boiand 

Esch 

Holt 

Brademas 

Evlns.  Tenn. 

HoltKman 

Brasco 

Pascell 

Howard 

Bray 

Plndley 

Hudnut 

Broom  field 

Pish 

Hutchinson 

Brown.  Calif. 

Flood 

Jones.  Ala. 

Brown.  Ohio 

Foley 

Jones.  N  C. 

Broyhlll.  N  C. 

Ford. 

Kastenmeler 

Burke.  Mass. 

William  D. 

Koch 

B'.irllson,  Mo. 

Fountain 

Latta 

Burton 

Fraser 

Leggett 

Carey.  V.Y. 

Prellnehuysen 

Lehman 

Carney,  Ohio 

Frenzel 

Lent 

Carter 

Prey 

McColllster 

Chappell 

Froehllch 

M^:Dade 

Chlsholm 

Fulton 

McFall 

Clancy 

Gay  do* 

Macdonald 
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Madden 
Madlgan 

MaUUard 

MaUary 

Mann 

Marazltl 

Martin,  Nebr. 

Martin.  N.C. 

Matblas.  Calif. 

Matsunaga 

Mayne 

MazzoU 

Mezvlnsky 

tilUer 

Mlnlsh 

Mink 

Mlnshall 

Mitchell, 

Mitchell. 

Mlzell 

Moakley 

Mollohan 

Moorhead.  Pa. 

Murphy,  ni. 

Murphy,  N.T. 

Myers 

Nedzl 

N  el  sen 

Nichols 

Obey 

O'Hara 

O'NeUl 

Patten 

Pepper 


Ohio 
Md. 

N.Y. 


Perkins 

Peyser 

Pike 

Podell 

Price,  ni. 

Prltchard 

Qule 

Quill  en 

Rallsback 

Randall 

Rang  el 

Regula 

Reld 

Reuss 

Rlnaldo 

Rodino 

Roe 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roybal 

Ruppe 

Ryan 

St  Germain 

Sarasln 

Sart>anes 

Satterfleld 

Scherle 

Schroeder 

Shoup 

Shuster 

Slkes 


Slack 

Smith,  Iowa 
Snyder 
Stanton, 

James  V. 
Stark 

Stelger,  Wis. 
Stephens 
Stratton 
Studds 
Talcott 

Thomson.  Wis. 
Thone 
Tlernan 
Cdall 

Van  Deerlln 
Van  Ik 
Vlgortto 
Waldle 
Wampler 
Wldnall 
Wilson. 

Charles  H., 

Calif. 
Wolff 
Wydler 
Wylle 
Yates 
Yatron 
Young,  Pla. 
Young,  ni. 
Zablockl 
Zwach 


Mr.  BINGHAM.  Mr.  Chairman.  Is 
there  any  way  a  Member  can  advise  the 
Committee  that  both  managers  are 
agreeable  to  this  amendment? 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Bingham)  to 
the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers). 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  ayes  ap- 
peared to  have  It. 

RECORDED    VOTE 

Mr.  CRANE.  Mr.  CJhairman.  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  349,  noes  8, 
answered  "present"  17,  not  voting  58,  as 
follows : 

[Roll  No.  682] 
ayes— 349 


ANSWERED  "PRESENT" — 16 


Beard 

Collier 

Conable 

Derwlnskl 

Eshleman 


Huber 
McCloskey 
McEwen 
Pettis 
Roblson,  N.Y. 


Rousselot 
Smith.  N.Y. 
Wiggins 
Wilson,  Bob 
Wyman 


NOT  VOTTNO — Bl 


BeU 

BoUlng 

Breaux 

Burke,  Calif. 

Clark 

Clawson,  Del 

Clay 

Conyers 

Dent 

Dlggs 

Dom 

Erlenbom 

Ooldwater 

Gray 

Griffiths 

Gubser 

Harsba 


Harvey 

Hays 

H«bert 

Hunt 

I  chord 

Johnson.  Calif 

Keating 

King 

Kluczynskl 

McCormack 

McKlnney 

Meeds 

Melcher 

Metcalfe 

Mills,  Ark. 

Morgan 

Moss 


NU 

Patman 

Rlegle 

Roncallo,  N.Y. 

Rooney,  N.Y. 

Runxiels 

Sandman 

Steele 

Stokes 

Sullivan 

Tayior.  Mo. 

Veysey 

Walsh 

Ware 

Whalen 

WlUlams 

Wyatt 


So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  annotmced 
as  above  recorded. 

AMENDMENT  OFFERED  BT  MR.  BINGHAM  TO  THE 
AMENDMENT  IN  THE  NATtTRE  OF  A  StTBSTI- 
TtTTE  OFFERED  BT   MR.  STAGGERS 

Mr.  BINGHAM.  Mr.  Chairmsui,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers) . 

The  Clerk,  read  as  follows: 

Amendment  offered  by  Mr.  Bikchaic  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Staggers:  Amend  section  107 
on  page  16  at  line  14  after  "common  car- 
rier.", by  adding  a  new  subsection: 

"(c)  The  Interstate  Commerce  Commission 
BhaU  by  expedited  proceedings  adopt  appro- 
priate rules  under  the  Interstate  Commerce 
Act  which  win  contribute  to  conserving  en- 
ergy by  eliminating  discrimination  against 
the  shipment  of  recycled  material^  In  rate 
structures  and  other  Commission  practices." 

And  redesignate  the  present  subsection  (c) 
as  subsection  "(d)". 

PARLIAMENT  ART    INQTHRT 

Mr.  BINGHAM.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 


Abdnor 

fibzug 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews, 

N.Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
BadUlo 
Bafalls 
Baker 
Barrett 
Bennett 
Bergiand 
Bevlll 
Blaggl 
Blester 
Bingham 
Blackburn 
Blatnlk 
Boggs 
Boiand 
Bowen 
Brademas 
Brasco 
Bray 
BrlnUey 
Brooks 
Broomfield 
Brotaman 
Brown,  Calif. 
Brown,  Mich. 
Broyhlll,  N  C. 
Broyhlll,  Va. 
Buchanan 
Burgener 
Burke,  Fla. 
Burke.  Mass. 
Burleaon.  Tex. 
Burllson.  Mo. 
Bxirton 
Butler 
Byron 
Camp 
Carey,  N.T. 
Carney.  Ohio 
Carter 
Casey.  Tex. 
Oderberg 
Chamberlain 
Chai>peU 
Chlsholm 
Clancy 
Clauaan. 

DonH. 
Cleveland 
Cochran 
Cohan 
OolUna.  m. 
Ck>lllns,  Tex. 
Conlan 


Conte 

Corman 

Cotter 

Coughlln 

Crane 

Cronln 

Culver 

E>anlel,  Dan 

Daniel.  Robert 

W.,  Jr. 
Daniels. 

Domlnlck  V. 
Danlelson 
Davis,  Oa. 
Davis,  S.C. 
Davis,  wis, 
de  la  Garza 
Delaney 
Dellenback 
DeUuma 
Denholm 
Derwlnskl 
Devlne 
Dickinson 
DlngeU 
Donohue 
Dovming 
Drlnan 
Dulskl 
Dtmcan 
duPont 
Eckhardt 
Edwards,  Ala. 
Edwards.  Calif . 
Ellberg 
Esch 

Evans.  Colo. 
Evlns,  Tenn. 
FasceU 
Plndley 
Fish 
Plsher 
Flood 
Flowers 
Plynt 
Foley 
Ford, 

William  D. 
Porsythe 
Fountain 
Fraaer 

Frellnghuysen 
Frenael 
Prey 

Froehllch 
Fulton 
FuQua 
Oaydos 
Gettys 
Glalmo 
Olbbona 
Oilman 
Olnn 
Oonaalei 
Orasao 
Green,  Oreg. 
Green,  Pa. 
Ouda 
Gunter 
Guyer 
Haley 


Hamilton 
Hammer- 
schmldt 
Hanley 

Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Hastings 
Hawkins 
Hechler,  W.  Va. 
Heckler.  Blaaa. 
Heinz 
Helstoskl 
Henderson 
Hlcka 
HUlls 
HUulhaw 
Hogan 
Hollfleld 
Holtzman 
Horton 
Hosmer 
Howard 
Hudnut 
Hungate 
Jarman 
Johnson,  Pa. 
Jones.  N.C. 
Jones.  Okla. 
Jones.  Tenn. 
Jordan 
Karth 

Kastenmeler 
Kazen 
Kemp 
Ketchum 
Btoch 

Kuykendall 
Kyroa 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Uttan 
Long,  La. 
Long,  Md. 
Lott 
LuJan 
McClory 
McCloskey 
McColllster 
McDade 
McFaU 
McKay 
McSpadden 
Maddan 
Martlgan 


Mallary 

Mann 

Marazltt 

Martin,  Nebr. 

Martin.  M.O. 

Mathlaa.  Calif . 

MathUOa. 

Matsunaga 

Mayne 

MazzoU 

Mezvlnsky 

Michel 


Mil  ford 

Beid 

Stuckey 

Miller 

Reuss 

Studds 

Mlnlab 

Rhodes 

Symington 

Mlnshall,  Ohio 

Rlnaldo 

Symms 

Mitchell,  Md. 

Roberta 

Talcott 

Mitchell.  N.Y. 

Robinson,  Va. 

Taylor,  N.C. 

MlaeU 

Roblson.  N.T. 

Teague.  Calif. 

Moakley 

Rodino 

Teague,  Tex. 

MoUohan 

Roe 

Thompson,  N.J. 

Montgomery 

Rogers 

Thomson.  Wis. 

Moorhead, 

Roncallo.  Wyo. 

Thone 

Calif. 

Rooney,  Pa. 

Thornton 

Moorhead.  Pa. 

Rose 

Tlernan 

Moeber 

Rosenthal 

ToweU.  Nev. 

Murphy,  m. 

Rostenkowskl 

Treen 

Muii>hy,  N.T. 

Roush 

UdaU 

Myers 

Rousselot 

UUman 

Natcher 

Roy 

Van  Deerlln 

Nedzi 

Roybal 

Vander  Jagt 

Nelsen 

Ruppe 

Vanlk 

Nichols 

Ryan 

Vlgorito 

Obey 

St  Germain 

Waggonner 

O'Brien 

Sarasln 

Waldle 

O'Hara 

Sarbanea 

Wampler 

O'NeUl 

Satterfleld 

White 

Owens 

Scherle 

Whltehurst 

Parrta 

SchneebeU 

Whltten 

Passman 

Schroeder 

WldnaU 

Patten 

Seiberllng 

Wiggins 

Pepper 

Shipley 

WUson. 

Perkins 

Shoup 

Charles  H., 

Pettis 

Shriver 

Calif. 

Peyser 

Shuster 

WUson. 

Pickle 

Slkee 

Charlea,  Tex. 

Pike 

Stsk 

Winn 

Poage 

Slack 

Wolff 

PodeU 

Smith.  Iowa 

Wydler 

PoweU.  Ohio 

Snyder 

Wylle 

Preyer 

Spence 

Wyman 

Price,  m. 

Staggers 

Yatron 

Price,  Tex. 

Stanton. 

Young,  Alaska 

Prltchard 

J.  WUUam 

Young.  Fla. 

Qule 

Stanton. 

Yoimg.  Ga. 

QuUlen 

James  V. 

Young,  ni. 

RaUsback 

Steed 

Young,  S.C. 

Randall 

Steelman 

Young.  Tex. 

Rangel 

Stelger.  Ariz. 

Zablockl 

Rartck 

Stelger,  Wis. 

Zion 

Bees 

Straiten 

Zwach 

Eegtila 

Stubblefleld 
NOES— 8 

Bauman 

Holt 

Macdonald 

Brown,  Ohio 

Jones,  Ala. 

Stephens 

Dennis 

Landgrebe 

ANSWERED  "PRESENT"— 17 

Beard 

Grover 

Mink 

CoUler 

Hanna 

Ruth 

Conable 

Huber 

SebeUus 

Hiit.r>%lnann 

Skubitz 

Goodllng 

Johnson,  Colo 

Wilson.  Bob 

Gross 

McEwen 

NOT  VOTINQ— 58 

Bell 

Hays 

Roncallo,  N.T. 

BoUlng 

H6bert 

Rooney.  N.T. 

Breaux 

Hunt 

Runnels 

Breckinridge 

Ir.hord 

Burke,  Calif, 

Johnson,  Calif 

.  Rmlth.  N.T. 

Clark 

Keating 

Stark 

Clawson.  Del 

King 

Steele 

Clay 

Kluczyuski 

Stokea 

Conyers 

McConnadc 

SuUlvan 

Dent 

McKlnney 

Taylor.  Mo. 

Dlgsa 

MaUllard 

Veysey 

Dom 

Meeds 

Walsh 

Erlenbom 

Melcher 

Ware 

Ooldwater 

Metcalfe 

Whalen 

Gray 

Mills.  Ark. 

Williams 

Griffiths 

Morgan 

Wright 

Gubser 

Moai 

Wyatt 

Hanrahan 

Nix 

Tatea 

Rariiha 

Patman 

Harvey 

Rlegle 

So  the  amendment  to  the  amendmen 

in  the  nature  of  a  substitute  wsis  agreed 
to. 

The  resxilt  of  tht  vote  was  announced 
as  above  recorded. 

paEnmENTIAL  motion  OPPERXD  BT  Ma. 
M'COIXISTKa 

Mr.  McCXDLLISTER.  Mr.  Chairman,  I 
offer  a  preferentitil  motion. 

The  Clerk  read  as  follows : 

Mr.  MoCoLLisTKa  movaa  that  the  Commit- 
tee do  now  rise. 

The  CHAIRMAN.  The  question  is  on 
the  preferaitial  motion  offered  by  tlM 
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gentleman  from  Nebraska  (Mr.  McCol- 

LISTXR). 

The  question  was  taken;  and  the 
Chairman  annoimced  that  the  "noes" 
appeared  to  have  it. 

kXCOROCO    VOTS 

Mr.  SCHERLE.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  86,  noes  290, 
answered  "present"  2,  not  voting  54,  as 
follows : 

(RoU  No.  683) 
AYES — 86 
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Bauman 

BevlU 

BlAckbum 

Bowea 

BriuUey 

Brooka 

Broomlleld 

Brown,  l^lcli. 

BroyhlU.  Va. 

Burhanan 

Bxirgener 

Btixleaon.  Tex. 

Cluunberlaln 

ChappeU 

Conable 

Conlan 

CougMln 

Daniel.  Dan 

Daniel,  Robert 

W..  Jr. 
Davis.  SC. 
Dennla 
Dickinson 
EalUeman 
Flynt 

PreUnghuysen 
Froehllcli 
Oonzalez 
Oross 
Oude 


Haley 

Hastings 

Hlllla 

Hog&n 

Hutchinson 

Jannan 

Johnson.  Pa. 

Kemp 

Kuykendall 

Landgrebe 

Lent 

Lott 

Lujan 

McClor; 

McCloskey 

McCoUlster 

McEwen 

UcKlnney 

McSpadden 

MaUary 

Mathls.  Oa. 

Mink 

Mlnshall.  Ohio 

Montgomery 

Moorhead, 

CaJLf. 
Myen 
Pike 
Poage 


Powell.  Ohio 

Price,  Tax. 

Rangel 

RobLaion.  Va. 

Roblson.  N.Y. 

Rousselot 

Ryan 

Scherle 

Schneebell 

Shotip 

Shrlver 

Shuster 

Spence 

Steelman 

Stelger,  WU. 

Studds 

Teague.  Tex. 

Towell.  Nev. 

Whltehurst 

Whltten 

Wyman 

Tates 

Yoiing.  Alaska 

Young.  Pla. 

Young.  S.C. 

Young,  Tex. 

Zlon 

Zwach 


Abdnor 

Abzug 

Adams 

Addabbo 

Alexander 

Anderson. 

Calif. 
Anderson,  ni. 
Andrews.  N.C. 
An<fi«ws, 

N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Aahbixxik 
Ashley 
Aspln 
BadUlo 
Bafalis 
Baker 
Barrett 
Bennett 
Bergland 
Blas;g1 
Blester 
Bingham 
Blatnlk 


Boland 
Brademas 
Brasco 
Bray 

Brecklnrtdga 
BrotKman 
Brown.  Calif. 
Brown.  Ohio 
BroyhlU.  W.O. 
Burke.  Fla. 
Burke,  Maar 
Burllson,  IKo. 
Burton 
Butler 
Byron 
Camp 

Carney,  Ohio 
Carter 
Oaaey,  Tex. 
Chlabolm 
Clancy 
Clausen. 
DonH. 


NOS8— 390 

Cleveland 

Cohen 

CoUler 

Collins,  ni. 

Collins,  Tex. 

Conte 

Corman 

Cotter 

Crane 

Cronin 

CulTer 

Daniels. 
Domlnlck  V. 

Danlelson 

Davis,  Oa. 

Davis.  Wis. 

de  la  Oarza 

Delaney 

Dellenback 

Dellums 

Denholm 

Derwlnskl 

Devlne 

DtngeU 

Donohue 

Downing 

Dnnan 

Dulskl 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Edwards,  Calif. 

Ell  berg 

Esch 

Evans.  Colo. 

Bvtna.  Tenn. 

PasceU 

Plndley 

Plah 

PUher 

Flood 

Flowers 

Foley 

Ford. 

William  D 
Forsythe 
Fountain 
Fraaer 
Frenzel 
Prey 
Fulton 


Puqua 
Oaydos 
Oettys 
Otalmo 
Gibbons 
Oilman 
Olnn 
Ooodllng 
Oraaao 
Gray 

Green,  Oreg. 
Green.  Pa. 
Grover 
Gunter 
Ouyer 
HamUton 
Hammer- 
schmidt 
Hanley 

Hansen,  Idaho 
Hansen.  Wash. 
Harrington 
Hawkins 
Hechler,  W.  Va. 
Heckler.  Mass. 
Heinz 
Helstoskl 
Henderson 
Hicks 
Hinshaw 
HolUleld 
Holt 

Holtzman 
Horton 
Hoamer 
Howard 
Ruber 
Hudnut 
Hungata 
Johnson,  Colo. 
Jonea,  Ala. 
Jones.  N  C. 
Jones,  Okla. 
Jones.  Tenn. 
Jordan 
Karth 

BUstanmeler 
Kazen 
Ketcbtim 
BCoch 
Kyros 
LAndrum 


LatU 
Laggett 
Lehman 
Litton 
Long.  La. 
Long.  Md. 
McOormack 
McDada 
McFaU 
McKay 
Macdonald 
Madden 
Madlgan 
Mahon 

Marazltl 

Martin.  Nebr. 

Martin,  N  C 

Mathlas,  Calif. 

Matsunaga 

Majme 

ManoU 

MesTlnsky 

Michel 

MUford 

Miller 

Mlnlsh 

MltcheU.  Md. 

Mitchell.  NY. 

MlzeU 

Moakley 

Mollohan 

Moorhead.  Pa. 

Moaher 

Murphy,  ni. 

Murphy,  N.Y. 

Natcher 

Nedzl 

Nelsen 

Nichols 

Obey 

O'Brien 

CHara 

O'Neill 

Owens 

Parrls 

Passman 

Patten 

Pepper 


Perkins 

Pettu 

Peyser 

Pickle 

PodaU 

Prayer 

Prlca,  m 

Prltchard 

Qule 

QulUen 

Rallsback 

RandaU 

Rarlck 

Raas 

Regula 

Reld 

Reuss 

Rhodes 

Rlnaldo 

Roberts 

Rodlno 

Roe 

Rogers 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowakl 

Roush 

Roy 

Roybal 

Ruppe 

Ruth 

St  Germain 

Sarasln 

Sarbanes 

Satterfleld 

Schroeder 

Sebellus 

Selberllng 

Shipley 

Slkes 

Slsk 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  NY. 

Snyder 

Staggers 


Stanton. 

J.  WUllam 
Stanton. 

Jamea  V. 
Steed 

Stelger.  Arlx. 
Stephens 
Stratton 
StubbleQeld 
Stuckey 
Symington 
Symms 
Talcott 
Taylor.  N.C. 
Teague,  Calif. 
Tbompaon.  VJ. 
Thomson.  Wis. 
Thona 
Thornton 
Ttaman 
Treen 
Udall 
Ullnian 
Van  Deerlln 
Vandar  Jagt 
Vanlk 
Vlgorlto 
Waggonner 
Waldle 
Wampler 
Whlta 
Wldnall 
Wiggins 
Wilson.  Bob 
Wilson. 

Charles  H.. 

Calif. 
Wilson. 

Charles,  Tex, 
Winn 
Wolff 
Wydler 
Wylle 
Yatron 
Young,  Oa. 
Toting,  ni. 
Zablockl 


Beard 


ANSWERED  "PRESKNT" — 2 
Cochran 


NOT  VOTINa — 64 


BeU 

BoUlng 

Breaux 

Burke,  CaUf. 

Carey.  NY. 

Cederberg 

Clark 

Clawson,  Del 

Clay 

Conyers 

Dent 

Dlggs 

Dom 

Erlenbom 

Gold  water 

Grunths 

Gubser 

Hanrahan 


Harshs 

Harvey 

Hays 

H«bert 

Hunt 

I  chord 

Johnson.  CaUf. 

Keating 

King 

Kluczynskl 

Mallllard 

Meeds 

Mel  Cher 

Metcalfe 

MlUs.  Ark. 

Morgan 

Moss 

Nix 


Patman 

Riegle 

RoncaUo,  NY. 

Rooney,  NY. 

Runnels 

Sandman 

Stark 

Steele 

Stokes 

Sullivan 

Taylor,  Mo. 

Veysey 

Walsh 

Ware 

Whalen 

WlUlams 

Wright 

Wyatt 


So  the  preferential  motion  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMXnrr    DFTXRKD   BT    mm.    long   of   LOUISI- 
ANA  TO   TKE    AMENDMENT  IN   THE    NATtTKX   OF 

A     SUBSTITUTE     OFFESCD     BT     MK.     STAGGERS 

Mr.  LONG  of  Louisiana.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  natiire  of  a  substitute  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Staggers). 

The  CTerk  read  as  follows: 

Amendment  offered  by  Mr.  Lono  of  Lou- 
isiana to  the  amendment  In  the  nature  of 
a  substitute  offered  by  Mr.  Staggxrs:  Page 
56,  line  13,  after  "and  perferentlal  bus/car 
pool  Una  regulations"  Insert  "and  Indirect 
source  regulations." 

Page  66,  line  23,  after  "and  preferential 
bus  car  pool  lane  reg\Uatlons"  Insert  "and 
Indirect  source  regulations," 

Page  58,  line  10.  after  "and  preferential 
bus/car  pool  lane  regulations"  Insert  "and 
Indirect  source  regulations." 


Page  66,  line  13,  after  "and  preferential 
bus/car  pool  lane  regulations"  Insert  "and 
indirect  source  regulations." 

Page  66,  line  16,  after  "and  preferential 
bus/car  pool  lane  regulations"  insert  "and 
indirect  source  regulations." 

Page  66,  Une  20.  after  "and  preferential 
bus/car  pool  lane  regulations"  Insert  "and 
Indirect  source  regulations." 

Page  66.  line  26,  at  the  end  of  subsection 
(C)  insert  the  following : 

"The  term  'Indirect  source'  shall  mean  a 
soxirce  that  causes  or  may  cause  mobile 
source  activity.  The  provisions  of  this  para- 
graph shall  In  no  way  diminish  the  Admin- 
istrator's power  to  regulate  stationary  sources 
of  air  pollution. 

POINT  OF  oaoKx 

Mr.  STAGGERS.  Mr.  diairmsui,  I 
make  a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  genUeman  from 

West  Virginia  (Mr.  Staggers)   makes  a 

point  of  order  against  the  amendment. 

The  gentleman  will  state  his  point  of 

order. 

Mr.  STAGGERS.  Mr.  Chairman,  the 
amendment  seems  to  amend  a  section 
that  has  already  been  amended,  and  I 
would  like,  if  I  could,  to  have  the  sponsor 
of  the  amendment  tell  me  in  his  language 
what  is  in  It  and  why  the  point  of  order 
should  not  lie. 

Mr.  LONG  of  Louisiana.  No,  Mr.  (Chair- 
man. 

Mr.  STAGGERS.  Mr.  Chairman,  I  wUl 
say  this:  I  will  try  to  explain  what  the 
bill  does. 

The  CHAIRMAN.  The  Chair  wUl  hear 
the  gentleman  from  West  Virginia  on  the 
point  of  order. 

Mr.  STAGGERS.  I  thank  the  Chair- 
man. 

The  point  of  order,  as  I  gather  the 
point  of  order,  would  Ue  on  the  fact  that 
the  amendment  is  not  germane,  because 
of  the  fact  that  it  amends  the  part  that 
has  already  been  amended  on  the  car 
pool.  We  took  this  up  earlier  on  the  park- 
ing restrictions,  and  this  amendment 
goes  further. 

Mr.  DINGELL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STAGGERS.  Yes,  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  DINGELL.  Mr.  Chairman,  what 
the  amendment  does  Is.  it  substitutes  in- 
direct language  for  "car  pools"  and  for 
"parking  surcharge." 

In  other  words,  it  goes  rather  more 
broadly  than  the  original  language.  It 
sets  up  an  entirely  new  group. 

Mr.  STAGGERS.  Mr.  Chairman,  I 
withdraw  my  point  of  order. 

The  CHAIRMAN.  The  question  Is  on 
the  fimendment  offered  by  the  gentleman 
from  Louisiana  (Mr.  Long)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

The  question  was  taken;  and  the 
Chairman  armounced  that  the  noes  ap- 
peared to  have  It. 

Mr.  SCHERLE,  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  refused. 
So  the  amendment  to  the  amendment 
In  the  nature  of  a  substitute  was  rejected. 

PAJU.IAMKNTAKT    INQTTniT 

Mr.  DERWINSKI.  Mr.  Chairman,  a 
parliamentary  inquiry. 
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The  CHAIRMAN.  The  gentleman  will 
state  his  parliamentary  inquiry. 

Mr.  DERWINSKI.  Mr.  Chairman,  my 
parliamentary  inquiry  is  this: 

In  view  of  the  ruling  of  the  Chair  on 
the  point  of  order  made  against  the 
amendment  that  was  just  rejected  and 
the  nature  of  the  handling  of  the  objec- 
tion by  the  Chair,  do  we  now  believe  that 
the  Chair  will  be  consistently  imder- 
standing  in  permitting  points  of  order  to 
become  explanations  of  some  of  these 
complex  amendments? 

The  CHAIRMAN.  The  Chair  will  abide 
by  the  rules  of  the  I^ouse,  and  when  a 
Member  makes  a  point  of  order,  the 
Chair  will  hear  the  Member  on  the  point 
of  order. 

Mr.  DERWINSKI.  Then,  Mr.  Chair- 
man, one  further  parliamentary  inquiry : 

Would  It  be  in  order  for  me  at  this 
time  to  ask  unanimous  consent  that  all 
debate  on  the  amendment  in  the  nature 
of  a  .(substitute  and  all  amendments 
thereto  be  open  until  midnight? 

The  CHAIRMAN.  Will  the  gentleman 
restate  his  proposed  imanimous-consent 
request? 

Mr.  DERWINSKI.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  amendment  in  the  nature  of  a  sub- 
stitute and  all  amendments  tiiereto  be 
open  until  midnight. 

The  CHAIRMAN.  If  the  Chair  under- 
stands the  tentleman,  the  gentlemaxi  Is 
proposing  by  imanimous  consent  that  the 
Committee  of  the  Whole  rescind  its  pre- 
vious agreement? 

Mr.  DERWINSKI.  That  is  exactly 
right,  Mr.  Chairman. 

The  CHAIRMAN.  And  the  gentleman 
is  proposing  that  the  Committee  of  the 
Whole  enter  into  a  new  agreement  which 
would  provide  for  no  further  debate  at 
midnight? 

Mr.  DERWINSKI.  Well,  Mr.  Chair- 
man, the  real  intent  is  to  provide  that 
we  vote  on  amendments  after  some  ex- 
planation of  their  content  so  we  are  not 
voting  in  the  blind.  This  is  not  a  proper 
parliamentary  statement,  but  it  is  a 
statement  of  the  facts  before  us. 

The  CHAIRMAN.  The  Chair  will  try 
to  state  the  unanimous-consent  request 
which  I  understand  the  gentleman  Is 
seeking  to  make. 

The  gentleman  from  Illinois  (Mr.  Der- 
wiNSKi)  seeks  vmanlmous  consent  to 
rescind  the  agreement  heretofore  entered 
into  by  the  Committee  of  the  Whole  and 
to  provide  that  all  debate  on  the  Staggers 
amendment  and  all  amendments  thereto 
close  at  midnight  tonight. 

Is  there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

Mr.  HOWARD.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  I  would  like  to 
ask  the  gentleman  from  Illinois  will  the 
thrust  of  his  unanimous  consent  request, 
should  it  be  granted,  be  that  there  will 
be  a  vote  on  this  bill  at  midnight  tonight 
or  that  from  midnight  on  there  will  be 
no  further  debate  on  any  amendment 
at  the  desk? 

Mr.  DERWINSKI.  The  thrust  of  the 
unanimous  consent  request  Is  that  the 
situation  in  the  House  on  this  bill  would 
be  greatly  improved  If  there  be  explana- 
tions available  by  the  gentlemen  who 
offer   amendments   so   that   the   House 


could  more  effectively  and  quickly  dis- 
patch these  amendments.  It  would  be 
the  thrust  that  In  so  doing  we  would 
greatly  facilitate  disposing  of  many  of 
these  amendments  before  midnight. 

Mr.  HOWARD.  Further  reserving  the 
right  to  object,  I  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  STAGGERS.  I  would  like  to  ask 
the  gentleman  from  Illinois  this  ques- 
tion: If  this  request  Is  granted  by  the 
House — and  I  am  asking  if — and  we  vote 
on  this  amendment  and  all  amendments 
thereto  at  midnight  tonight  we  will  give 
all  of  the  amendments  at  the  desk  equal 
time? 

Mr.  DERWINSKI.  No.  I  carmot  agree 
to  that. 
Mr.  WOLFF.  Mr.  C:hairman,  I  object. 
The  C^HAIRMAN.  Objection  is  heard. 

AMENDMENT  OFFERED  BT  MR.  HEINZ  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TUTE OFFERED  BY  MR.  STA0GEB8 

Mr.  HEINZ.  Mr.  Chairman.  I  offer  an 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Heinz  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Staggers  : 

Page  8,  line  18.  Insert  In  lieu  thereof 
the  following : 

(e)  Section  4(d)  of  the  Emergency  Petro- 
leum Allocation  Act  of  1973  Is  amended  to 
read  as  f oUows : 

"(d)  Consistent  with  the  objectives  of  sub- 
section (b)  and  the  objective  that  crude 
oil,  residual  fuel  oU.  and  refined  i)etroleum 
products  which  are  produced  or  refined 
within  the  United  States  be  totally  allo- 
cated for  use  by  ultimate  users  within  the 
United  States,  no  crude  oil.  residual  fuel  oil, 
or  refined  petroleum  product  may  be  ex- 
ported unless  the  President,  by  order,  after 
considering  evidence  submitted  by  the  per- 
son desiring  to  export  such  oil  or  product 
approves  such  export  upon  a  finding  that 
such  export  will  In  no  way  contribute  to  any 
shortages  of  any  such  oil  or  product  within 
the  United  States.  For  purposes  of  this  sec- 
tion, and  subsection  (a)  Insofar  as  It  ap- 
plies to  this  subsection,  the  term  'refined 
petroleum  product'  Includes  all  petrochem- 
ical feed  stocks." 

POINT  OF  ORDER 

Mr.  DINGELL.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  DINGELL.  Mr.  Chairman,  the 
rules  of  the  House  require  that  the 
amendment  be  germane  first  to  the  bUl 
and  second  to  the  section  to  which  It 
is  addressed. 

Mr.  C:halrman,  I  would  point  out  that 
while  the  amendment  Is  desirable  in 
controlling  exports,  the  language  of  the 
bill  at  page  44,  line  22.  deals  with  the 
subject  of  exports.  That  is  the  place  at 
which  an  amendment  relating  to  a  pro- 
hibition on  exports  should  be  addressed. 

As  the  Chair  will  note,  the  amendment 
appears  at  page  8,  line  18,  at  a  section 
relating  to  the  Emergency  Petroleum  Al- 
location Act.  And  while  the  statute  has 
within  its  four  comers  controls  and  pro- 
hibitions on  exports,  it  would  appear 
quite  plain  that  the  language  at  the 
amendment  would  not  be  germane  In  the 


light  of  the  fact  that  the  langusige  else- 
where in  the  Emergency  Petroleum  Al- 
location Act  deals  with  this  and  the 
amendment  directs  Itself  to  setting  up 
a  new  section  there. 

It  also  should  be  clear  that  the  Ism- 
guage  of  the  bill  Itself  at  page  44,  line 
22,  and  following,  has  a  prohibition  on 
exports  of  petroleum,  petroleum  feed 
stocks,  and  so  forth.  Therefore  the 
amendment,  although  it  is  offered  in  the 
best  intention  by  an  able  Member  of 
this  body,  is  not  germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  desire  to  be  heard  on 
the  point  of  order? 

Mr.  HEINZ.  I  do.  Mr.  Chairman. 

Mr.  Chairman,  the  first  point  I  would 
like  to  make  is  that  the  Emergency  Petro- 
leum Allocation  Act,  which  section  103 
amends,  does  deal  with  export  and  it  does 
have  certain  controls  placed  on  exports. 
My  amendment,  although  it  is  an  amend- 
ment to  section  103  of  the  bill,  is  in  effect 
an  amendment  to  the  Emergency  Petro- 
leum Allocation  Act,  and  therefore  Is 
germane  on  those  grounds. 

Second.  I  would  like  to  point  out  that 
the  amendment  that  I  offer  is  different 
from  any  other  amendments  that  have 
been  offered.  In  fact,  the  gentleman  from 
Massachusetts  (Mr.  Studds),  earlier  of- 
fered an  amendment  to  section  123  on 
exports,  which  was  accepted  by  this  body 
and  which,  I  might  point  out.  does  make 
in  section  123  specific  reference  to  the 
Emergency  Petroleum  Allocation  Act  of 
1973. 

Finally,  Mr.  Chairman,  I  would  sug- 
gest that  the  amendment  is  dravkn  in 
such  a  way  as  to  avoid,  and  I  have  had, 
I  might  say,  lengthy  consultations  with 
legislative  counsel,  an  ungermane  ap- 
proach to  the  question  of  requiring  that 
any  refined  petroleum  products,  includ- 
ing petrochemical  feed  stock,  which  are 
both  covered  by  this  biU,  be  subject  to 
prior  authorization  by  the  President  of 
the  United  States  before  they  may  be 
exported. 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  is  ready  to  rule. 

Section  103  does  deal  with  allocations, 
and  the  first  portion  of  the  amendment 
offered  by  the  gentleman  from  Pennsyl- 
vania (Mr.  HziNZ),  refers  to  total 
allocation  within  the  United  States  and 
to  the  relation  between  those  allocations 
and  exports.  The  remainder  of  the 
amendment  is  germane  to  the  section  of 
the  bill  to  which  offered.  Therefore  the 
Chair  overrules  the  point  of  order. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Pennsyl- 
vania to  the  tunendment  In  the  nature  of 
a  substitute  offered  by  the  gentleman 
from  West  Virginia  (Mr.  Staggers)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  vote 

Mr.  HEINZ.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  152.  noes  205, 
answered  "present"  22,  not  voting  53,  m 
follows: 
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Abdnor 

Addabbo 

Alexander 

Anderson,  m. 

Andrews. 
N.  Dak. 

Aiipln 

Badlllo 

Bafalis 

Baker 

Bauman 

Bennett 

Bergiand 

BevUl 

Blester 

Bingham 

Blatnlk 

Boland 

Bowen 

Brasco 

Bray 

Brlnkley 

Brown.  Mich. 

Broyhlll,  NC. 

BroyhUl,  Va. 

Buchanan 

Burgener 
Burke.  Uass. 
Burllaon.  Mo. 
Byron 
Camp 
Clausen, 
DonH. 
Cochran 
Cohen 
Collins.  Tex. 
Conte 
Cotter 
Cronln 
Davis.  Oa. 
Denholm 
Dennis 
Derwlnskl 
Donohue 
Drlnan 
Duncan 
du  Pont 
Eahleman 
Flood 
Flowers 
Flynt 
Foley 
Porsythe 
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Abzug 
Adams 
Anderson, 

Calif. 
Andrews.  N.C. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Barrett 
Blaggi 
Brademas 
Breckinridge 
Bnxjks 
Broomfleld 
Brotzman 
Brown.  CalLf. 
Brown.  Ohio 
Burke.  Pla. 
Burleson.  Tex. 
Burton 
Butler 
Carey.  NT. 
Carney.  Ohio 
Carter 
Casey.  Tex. 
Cederbcrg 
Chamberlain 

ch«pp«ai 

Clancy 
Cleveland 
Collier 
CoUlns,  ni. 
Con 1  an 
Gorman 
Crane 
Culver 
Daniel.  Dan 
Daniel.  Robert 

W.,  Jr. 
Daniels. 

Domlnlck  T. 


Froehllch 

Fuqua 

Oaydos 

Oettys 

Oilman 

Olnn 

Orasso 

Gray 

Ounter 

Ouyer 

Hamilton 

Hanrahan 

Harrington 

Hawklna 

Hechler.  W.  Va 

Heckler.  Mass. 

Heinz 

Hlcka 

Ho^an 

Holt 

Horton 

Hud nut 

Jarman 

Kastenmeler 

Ketchum 

Koch 

Kuykendall 

Landgrebe 

Landrum 

Latta 

Lehman 

Lent 

Lott 

Lujan 

HcColllster 

McDade 

Madlgan 

Mann 

Marazltl 

Uathls.  Oa. 

Mayne 

Mazzoll 

MezTlnsky 

Michel 

BClUer 

Mlnlsh 

Mink 

Mlnshall,  Ohio 

Mollohan 

Montgomery 

Mosher 

Myers 

Nichols 

NOES— 206 


O'Brien 

Owens 

Parrls 

Pike 

Price.  Tex. 

Prltchard 

Quill  en 

Randall 

Rlnaldo 

Rogers 

Roush 

Roy 

Ruth 

St  Oermaln 

Sarasln 

Sarbanea 

Shipley 

Shrlver 

Slkes 

Snyder 

Spence 

Staggers 

Stanton, 
J.  WUllam 

Stanton. 
James  V. 

Stelger.  Ariz. 

Stephens 

Stratton 

Stuck  ey 

Studds 

Talcott 

Taylor.  N.C. 

Teague,  Calif. 

Teague.  Tex 

Thone 

Tleman 

Towell.  Nev. 

Vanlk 

White 

Whltten 

Wilson. 

Charles.  Tex. 
Winn 
Wolff 
Wydler 
Wylle 
Wyman 
Yatron 
Young,  Fla. 
Young.  S.C. 


Danlelson 

Davis.  S.C. 

Davis.  Wis. 

de  la  Garza 

Delaney 

Dellenback 

Dellums 

Devlne 

Dickinson 

DlngeU 

Downing 

Dulskl 

Sckhardt 

Edwards.  Ala. 

Edwards.  CaMf 

BUberg 

Bsch 

Evans.  Colo. 

Evlns.  Tenn. 

Fascell 

Plndley 

Fish 

Fisher 

Ford. 

wmiam  D 
Fountain 
Fraser 

Frellnghuysen 
Frenzel 
Pulton 
aialmo 
Olbbons 
Oonzalez 
Qreen.  Oreg 
Oreen.  Pa. 
Oude 
Haley 
Hammer- 

schmldt 
Hanley 

Hansen.  Idaho 
Hansen.  Wash. 
Hastings 
Helttoakl 


Henderson 

HUIls 

Hlcshaw 

Hollfleld 

Holtzman 

Hosmer 

Howard 

Hungate 

Johnson.  Colo. 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  N  C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kazan 

Kemp 

Kyros 

Leggett 

Litton 

Long.  La. 

Long.  Md. 

McClory 

McCormack 

McFall 

McKay 

McSpadden 

Macdonald 

Madden 

Mahon 

Mallary 

Martin,  Nebr 

Martin.  N.C. 

Mathlas.  Calif. 

Matsunaga 

Ullford 

Mitchell.  Md. 

MltcheU.  N.Y. 

Mlzell 

Moakley 

Moorhead, 

Calif 
Moorhead,  Ps. 


Moss 

Murphy,  ni. 

Murphy.  N.Y. 

Natcher 

Nedzl 

Nelsen 

Obey 

O'Hara 

O'NeUl 

Passman 

Patten 

Pepper 

Perkins 

Peyser 

Pickle 

Poage 

PodeU 

Powell,  Ohio 

Preyer 

Price,  m. 

Qule 

RaUsback 

Rangel 

Rarlck 

Reld 
Reuss 


Rhodes 

Roberts 

Robinson,  Va. 

Rodlno 

Roe 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

RostenkowEkl 

Roybal 

Ruppe 

Ryan 

Satterfleld 

Scherle 

Schroeder 

Selberllng 

Shoup 

Shuster 

Bisk 

Slack 

Smith,  Iowa 

Stark 

Steed 

Steel  man 

Stelger.  Wis. 

Stubblefleld 


Symington 

Symms 

Thompson.  VJ. 

Thomson,  Wis. 

Thornton 

Treen 

Udall 

Ullman 

Van  Deerlln 

Vlgorlto 

Waggonner 

Waldle 

Wampler 

Whltehurst 

Wldnall 

Wiggins 

Wilson. 

Charles  H., 

Calif. 
Yates 

Young,  Alaska 
Young.  Qa. 
Yoting,  m. 
Young.  Tex. 
Za  block! 
Zlon 
Zwach 
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Beard  Huber  Schneebell 

Blackburn  Hutchinson  Scbellus 

Conable  McCloakey  Skubltz 

Prey  McBwen  Smith.  N.Y. 

Ooodllng  McKlnney  Vander  Jagt 

Gross  Pettis  WUson,  Bob 

Orover  Regula 

Hanna  Rousselot 

NOT  VOnNO— 63 

Bell  Harsha  Rlegle 

Boggs  Harvey  Roblson,  NY. 

Boiling  Hays  Roncallo.  N.Y. 

Breaux  Hubert  Rooney.  N  Y 

Burke.  Calif.  Hunt  Runnels 

Chlsholm  Ichord  Sandman 

Clark  Johnson.  Calif.  Steele 

Clawson.  Del  Keating  Stokes 

Clay  King  Sullivan 

Conyers  Kluczynakl  Taylor,  Mo. 

Coughlln  MailUard  Veysey 

Dent  Meeds  Walsh 

Dlggs  Melcher  Ware 

Dom  Metcalfe  Whalen 

Erlenbom  Mills.  Ark.  Williams 

Goldwater  Morgan  Wright 

Orlfflths  Nix  Wyatt 

Out>Ger  Patman 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMKMDMKNT  OfmED  B1^  MS.  WTlfAN  TO  THX 
AMENDMENT  EN  THE  NATTHIK  OF  A  SUBaiHUlB 
OrrESEO  BY  MR.  STACGEXS 

Mr.  WYMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Stagcbrs)  . 

The  Clerk  read  sis  follows: 

Amendment  offered  by  Mr.  Wyman  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Stagoeks:  Page  59,  after  line 
23.  Insert  the  following: 

(1)  Section  202(b)  of  the  Clean  Air  Act 
(42  U.S.C.  1857)  Is  amended  by  adding  at 
the  end  thereof  the  following: 

"(6)  (a)  Notwithstanding  any  other  provi- 
sion of  law  the  authority  of  the  Administra- 
tor to  require  emissions  controls  on  auto- 
mobiles ts  hereby  suspended  except  for  auto- 
mobiles registered  to  residents  of  those  areas 
of  the  United  States  as  spedfled  by  subaee- 
tlon  (b)  of  this  section,  until  January  1,  197a 
or  the  day  on  which  the  President  declares 
that  shortage  of  petroleum  Is  at  an  end, 
whichever  occurs  later. 

(b)  within  60  days  after  the  date  of  en- 
actment of  this  paragraph,  and  annually 
thereafter,  the  Administrator  shall  designate, 
subject  to  the  Umltatlona  set  forth  herein! 
geographic  areas  of  the  United  States  In 
which  there  Is  significant  auto  emlsBlons 
related  alp  poUutlon.  The  Administrator  shall 
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not  designate  as  such  area  any  part  of  the 
United  States  outside  the  following  Air 
Qxiallty  Control  Regions  as  defined  by  the 
Administrator  as  of  the  date  of  enactment 
of  thU  paragraph  without  JxiaUficatlon  to 
and   prior   approval   of   the   Congress. 

(A)  Phoenix-Tucson.  Intrastate. 

(B)  Metropolitan  Los  Angeles.  Intrastate. 

(C)  San  Prandsco  Bay  area. 

(D)  Sacramento  Valley  area. 

(E)  San  Diego  area. 

(P)   San  Joaquin  Valley  area  (CalUornla). 

(0)  Hartford-New  Haven  (Conn.) -Spring- 
field (Mass.)  area. 

(H)  District  of  Columbia.  Maryland,  and 
Eastern  Virginia  area. 

(1)  Metropolitan  Baltimore  and  abutting 
counties. 

(J)  New  Jersey,  downstate  New  York,  and 
Connecticut  area. 

(K)  Metropolitan  PhUadelphla  and  abut- 
ting counties  area. 

(L)  Metropolitan  Chicago  and  abutting 
counties  (111.  &  Ind.) 

(M)  Metropolitan  Boston  and  abutting 
counties  area. 

For  purpoees  of  this  paragraph,  the  term  'sig- 
nificant air  pollution'  means  the  presence  of 
air  pollutants  from  automobile  emissions  at 
such  levels  and  for  such  durations  as  to 
cause  a  demonstrable  and  severe  adverse  Im- 
pact upon  public  health." 

(2)  Section  202(a)  of  such  Act  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph : 

"(3)  Regulations  prescribed  under  this 
subsection  shall  not  apply  to  motor  vehicles 
or  motor  vehicle  engines  registered  by  owners 
who  reside  In  geographic  areas  which  are  not 
designated  by  the  Administrator  under  sec- 
tion 202(b)(6)  as  areas  In  which  there  is 
significant  air  pollution,  for  the  period  be- 
ginning on  the  date  of  enactment  of  this 
paragraph,  and  ending  on  January  1.  1977, 
or  the  day  on  which  the  President  declares 
that  shortage  of  petroleum  Is  at  an  end, 
whichever  occurs  later." 

POINT    OF    ORDER 

Mr.  STAGGERS.  Mr.  Chairman,  a 
point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  it. 

Mr.  STAGGERS.  Mr.  Chairman,  I  rise 
to  the  point  of  order  that  the  gentle- 
man's amendment  has  sdready  been  con- 
sidered in  the  committee  and  rejected. 

Mr.  DINGELL.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  amendment. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  Hampshire  wish  to  be  heard? 

Mr.  WYMAN.  I  do,  Mr.  Chairman. 

Mr.  Chairman,  I  checked  with  the  Par- 
liamentarian before  offering  this  amend- 
ment. The  date  has  been  changed  In  the 
amendment.  It  is  now  January  1,  1976, 
and  I  offer  it  at  this  time  pursuant  to 
request. 

The  Chair  has  already  ruled  on  the 
point  of  order. 

Mr.  DINGELL.  Mr.  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  genUeman  from 
Michigan  will  be  heard  on  the  point  of 
order. 

Mr.  DINGELL.  Mr.  Chairman,  the  au- 
thor of  the  amendment  has  already 
pointed  out  to  the  House  that  he  is  again 
offering  precisely  the  same  amendment 
with  the  date  changed. 

In  other  words,  what  he  is  telling  us  is 
there  is  no  substantive  change  in  the 
amendment,  and  that  the  changes  are 
cosmetic  In  character  and  do  not  change 
the  quality  or  the  effect  of  the  amend- 
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ment,  except  insofar  as  dealing  with  the 
effecMve  date. 

I  would  point  out,  in  my  view  at  least, 
that  this  is  not  a  substantive  change. 
This  is  a  matter  which  wsis  alresidy  re- 
jected by  the  House  and,  as  such.  Is  vio- 
lative of  the  rules,  and  is  going  back  to 
redo  actions  already  taken  by  the  House. 

The  CHAIRMAN.  Does  the  gentleman 
from  New  Hampshire  (Mr.  Wyman)  de- 
sire to  be  heard  further  on  the  point  of 
order? 

Mr.  WYMAN.  Very  briefly,  Mr.  Chair- 
man. 

Mr.  Chairman,  there  is  a  whole  year's 
difference  between  these  two  amend- 
ments, and  I  am  informed  that  that  is 
significant. 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  Is  prepared  to  rule. 

The  Chair  is  reading  from  Volume  8 
of  Cannon's  Precedents,  page  438,  sec- 
tion 2840,  the  heading  of  which  is: 

Similarity  of  an  amendment  to  one  pre- 
viously rejected  wUl  not  render  it  inad- 
missible if  sufllclently  different  in  form  to 
present  another  pr(^;>oeitioii. 

Following  the  heading,  farther  down 
In  the  discussion,  there  appears  this  lan- 
guage: 

Mr.  Speaker  Clark  on  one  occasion  ruled 
that  the  change  of  one  word  In  the  language 
of  a  second  amendment  caused  a  deviation 
making  that  second  amendment  in  order. 

Because  the  change  in  this  case  ap- 
pears to  be  substantive,  the  Chair  over- 
rules the  point  of  order. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
Hampshire  (Mr.  Wyman)  to  the  amend- 
ment In  the  nature  of  a  substitute  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  Staggers). 

The  question  was  taken;  sind  the  chair- 
man announced  that  the  ayes  appeared 
to  have  it. 

RECORDED    VOTE 

Mr.  MOSS.  Mr.  Chairman,  on  that  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  170,  noes  205, 
answered  "present"  3,  not  voting  54,  as 
follows : 

[Roll  No.  685] 

AYES— 170 


Abdnor 

Clancy 

Glnn 

Alexander 

Cleveland 

Gonzalez 

Andrews.  N.C. 

Cochran 

Ooodllng 

Andrews, 

CoUler 

Gray 

N.  Dak. 

Collins,  Tex. 

Gross 

Archer 

Conable 

Guyer 

Arends 

Cotter 

Haley 

Ashbrook 

Crane 

Hammer- 

Baker 

Daniel.  Dan 

schmldt 

Bauman 

Daniel.  Robert 

Hanrahan 

Bergland 

W..  Jr. 

Henderson 

Bevlll 

Davis,  S.C. 

Hicks 

Blackburn 

Davis.  Wis. 

Hogan 

Bowen 

de  la  Garza 

Holt 

Bray 

Denholm 

Rosmer 

BHnkley 

Dennis 

Huber 

Brooks 

Devlne 

Hudnut 

Broomfleld 

Dickinson 

Hutchinson 

BroyhUl.  N.C. 

Duncan 

Johnson.  Colo 

Broyhlll.  Va. 

Edwards,  Ala. 

Johnson.  Pa. 

Bursener 

Esch 

Jones.  N.C. 

Burleson.  Tex. 

Eshlenian 

Jones.  Tenn. 

Butler 

Plsher 

Jordan 

Byron 

Flowers 

Kazen 

Camp 

Flynt 

Kftchum 

Casey.  Tex. 

Fountain 

Kuykendall 

Cederberg 

Froehllch 

Landgrebe 

Chamberlain 

Gettys 

Landrum 

Chappell 

Olalmo 

Latta 

Utton 

Pepper 

Steed 

Lott 

Pickle 

Stelger,  Arts. 

McClory 

Poage 

Stephens 

McCoUlster 

PoweU,  Ohio 

Stratton 

McCormack 

Price.  Tex. 

Stubblefleld 

McEwen 

QulUen 

Stuckey 

McKay 

RaUsback 

Symms 

McSpadden 

Randall 

Talcott 

Macdonald 

Barick 

Teague,  Tex. 

Madlgan 

Roberts 

Thornton 

Mahon 

Robinson,  Va. 

ToweU,  Nev. 

Mann 

Rose 

Treen 

Martin,  Nebr. 

Bostenkowskl 

Ullman 

Mathls.  Ga. 

Rouaselot 

Waggonner 

Mayne 

Ruppe 

Wampler 

Michel 

Butb 

White 

Mllford 

Ryan 

Wliltehurst 

Miller 

Sarasin 

Whltten 

Mlnshall,  Ohio 

Satterfleld 

Wldnall 

MltcheU,  N.Y. 

Scherle 

WUson,  Bob 

Mlzell 

Schneebell 

WUson. 

Mollohan 

Sebellus 

Charles,  Tex. 

Montgomery 

Shipley 

WyUe 

Myers 

Shrlver 

Nichols 

Shuster 

Yatron 

O'Brien 

Skubltz 

Young.  Alaska 

O'Hara 

Slack 

Young,  S.C. 

Owens 

Snyder 

Young,  Tex. 

Passman 

Spence 

NOES— 206 

Zlon 

Abzug 

Prey 

Patten 

Ad  sons 

Fulton 

Perkins 

Addabbo 

Fuqua 

Pettis 

Anderson, 

Oaydos 

Peyser 

Calif. 

Gibbons 

PUte 

Anderson,  111. 

Oilman 

Podell 

Annunzlo 

Orasso 

Preyer 

Armstrong 

Green,  Oreg. 

Price,  lU. 

Ashley 

Green,  Pa, 

Prltchard 

Aspln 

Orover 

Qule 

BadUlo 

Gude 

Rangel 

Bafalis 

Ounter 

Reee 

Barrett 

HamUton 

Regula 

Bennett 

Hanley 

Reld 

Blagcl 

Hansen.  Idaho 

Reuss 

Blester 

Hansen,  Wash. 

Rhodes 

Blnghnm 

Harrington 

Rlnaldo 

Blatnlk 

Hastings 

Rodlno 

Boland 

Hawkins 

Roe 

Brademas 

Hechler,  W.  Va 

.  Rogere 

Brasco 

Heckler,  Mass. 

Roncallo,  Wyo. 

Breckinridge 

Heinz 

Rooney,  Pa. 

Brotzman 

Helstoskl 

Rosenthal 

Brown,  Calif. 

TTintii 

Roush 

Brown,  Mich. 

Hlnshaw 

Roy 

Brown.  Ohio 

Hollfleld 

Roybal 

Buchanan 

Holtzman 

St  Germain 

Burke.  Fla. 

Horton 

Sarbanes 

Howard 

Schroeder 

Burllson,  Mo. 

Hungate 

Selberllng 

Burton 

Jarman 

Shoup 

Carney,  Ohio 

JoncS.  Ala. 

Slkes 

Carter 

Jones.  Okla. 

Slsk 

Clausen, 

Karth 

Smith,  Iowa 

DonH. 

Kastenmeler 

.Smith,  N.Y. 

Cohen 

Kemp 

Staggers 

Collins,  ni. 

Koch 

Stanton, 

Conlan 

Kyros 

J.  WUllam 

Conte 

Leggett 

Stanton. 

Gorman 

Lehman 

James  V. 

Cronln 

Lent 

Stark 

Culver 

Long,  La. 

Steelman 

Daniels, 

Long.  Md. 

Stelger,  Wis. 

Domlnlck  V. 

LuJan 

Studds 

Danlelson 

McCloskey 

Symington 

Davis.  Ga. 

McDade 

Taylor.  N.C. 

Delaney 

McPall 

Teague,  Calif. 

Dellenback 

McKlnney 

Thompson,  N  J 

Dellums 

Madden 

Thomson,  Wis. 

Derwlnskl 

Mallary 

Thone 

Dlngell 

Marazltl 

Tleman 

Donohue 

Martin.  N.C. 

Udall 

Downing 

Mathlas,  Calif. 

Van  Deerlln 

Drlnan 

Matsunaga 

Vander  Jagt 

Dulskl 

Mazzoll 

Vanlk 

du  Pont 

Mezvlnaky 

Vli^orito 

Eckhardt 

Mlnlsh 

Waldle 

Edwards,  Calif 

Mink 

Wiggins 

Ellberg 

Mitchell,  Md. 

Wilson, 

Evans.  Colo. 

Moakley 

Charles  H., 

Evlns.  Tenn. 

Moorhead, 

Calif. 

Pascell 

Calif. 

Winn 

Plndley 

Moorhead,  Pa. 

Wolff 

Fish 

Moaher 

Wydler 

Flood 

Moss 

Yates 

Foley 

Murphy,  ni. 

Young,  Fla. 

Ford. 

Murphy.  NY. 

Young,  Ga. 

William  D. 

Natcher 

Young,  m. 

Forsythe 

Nedzl 

Zablookl 

Fraser 

Nelsen 

Zwach 

Frellnghuysen 

Obey 

Frenzel 

O'NeiU 

ANSWERED  "PRBSENT-— 8 

Beard 

Hanna 

Parrls 

NOT  VOTTNO — B4 

Bell 

Gubeer 

Patman 

Boggs 

Haraha 

Rlegle 

BoUlng 

Harvey 

Roblson,  N.Y. 

Breaux 

Hays 

RoncaUo,  N.Y 

Burke,  Calif. 

Hubert 

Rooney.  N.Y. 

Carey,  N.Y. 

Himt 

Runnels 

Chlsholm 

Ichord 

Sandman 

Clark 

Johnson,  Calif 

.  Steele 

Clawson.  Del 

Keating 

Stokes 

Clay 

King 

SuUlran 

Oonyen 

Kluczynskl 

Taylor,  Mo. 

Coughlln 

Mallllard 

Veysey 

Dent 

Meeds 

Walsh 

Dlggs 

Melcher 

Ware 

Dom 

Metcalfe 

Whalen 

Erlenbom 

Mills.  Ark. 

WUllams 

Goldwater 

Morgan 

Wright 

GrilBths 

NU 

Wyatt 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

The  result  of  the  vote  was  announced 
as  sibove  recorded. 

AMENDMENT  OirERED  BT  MR.  DE  LA  GARZA  TO 
THE  AMENDMENT  IN  TSE  NATXTRE  QT  A  SUS- 
STITUTK  OrrERED  BT  MX.  STAGGERS 

Mr.  DK  LA  GARZA.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  de  la  Qarza  to 
the  amendment  in  the  nature  of  a  subst;!- 
tute  offered  by  Mr.  Staggers: 

Sec.  215.  Notwithstanding  any  other  pro- 
vision of  law  or  regulation,  any  project  or 
enterprise  authorized  by  law  or  regulations 
of  the  Federal  Government,  regardless  of  time 
initiated  shall  be  allowed  the  necessary  fund 
for  aU  Its  operations  under  any  rules  promul- 
gated tor  such  purposes." 

Mr.  DE  LA  GARZA.  Mr.  Cliairman,  this 
Eimendment  Is  a  clarifying  amendment 
to  the  bill  and  the  part  dealing  with 
agriculture.  We  have  situations  and  one 
unf  ortimately  in  my  area  where  the  Con- 
gress has  authorized  a  project  by  law  or 
by  regulation  that  of  necessity,  because 
of  the  imposition  of  regulations  as  far 
£is  fuel  allocations,  have  no  t)ase  period 
on  which  to  judge  their  criteria  for  al- 
lowing fuel.  This  amendment  says  that 
any  project  which  has  been  authorized 
by  the  Congress  or  through  regulation  of 
the  Federal  Government  would  be  givai 
sm  allocaticoi  even  though  it  did  not  have 
any  base.  The  project  in  my  area,  Mr. 
CTiairman,  Is  a  new  sugar  mill,  whose  al- 
location of  mainland  sugar  quota  has 
been  granted  by  the  U5.  Department  of 
Agriculture.  It  is  intended  by  this 
amendment  that  notwithstanding  their 
not  having  a  base  period,  they  shall 
nonetheless  t)e  given  an  allocation  as 
needed  for  all  their  operations. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Texas  (Mr.  de  la  Gabza)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentlemsm  from  West  Vir- 
ginia (Mr.  Staggers). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OfTERED  BT  MR.  TOrTNC  OF  ILLIKOIS 
TO  THE  AMENDMENT  IN  THE  NATtltE  OF  A 
SrBSlllUlK    OFTERED    BY    MR     STAGGERS 

Mr.  YOUNG  of  Illinois.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
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the  gentleman  from  West  Virginia  (Mr, 
Staggers; . 

The  Clerk  read  as  follows: 

AmencLmeat  offered  by  Mr.  Young  of  1111- 
noU  to  the  amendment  In  the  i^ture  of  • 
■ubstltute  offered  by  Mr.  ST*ocDa:  Add  an 
additional  subsection  (9)  on  page  37.  after 
line  4  of  the  bill  as  foUowa: 

"(9)  Any  action  or  proceeding  under  sub- 
sections (3)  (A)  and  (B)  of  this  section  to 
determine  windfall  proflta  or  to  recover  wind- 
fall profits  under  this  Act  must  be  brought 
within  one  year  after  the  expiration  of  this 
"Emergency  Energy  Act"  or  any  extension 
thereof  Further  It  Is  expressly  provided  that 
windfall  profits  as  defined  In  this  secUon 
refer  only  to  profits  earned  during  the  period 
beginning  with  the  enactment  of  this  Act 
and  ending  on  the  date  of  the  expiration  of 
this  Act,  or  any  extension  thereof." 

Mr.  YOUNO  of  Illinois.  Mr.  Chairman. 
I  ask  unanimous  consent  to  speak  for 
1  minute  to  explain  this  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  YOUNO  of  nilnols.  Mr.  Chairman, 
this  amendment  does  two  things.  It  clari- 
fies the  fact  that  the  earnings  which 
would  be  subject  to  the  windfall  projects 
section  are  determined  from  the  begin- 
ning of  the  enactment  of  the  act  until 
the  expiration  of  the  act  or  any  extension 
thereof.  I  think  it  Is  only  explanatory 
of  what  the  law  would  be  an3rway  but 
It  clarifies  it. 

The  second  thing  the  amendment  does 
Is  to  put  a  statute  of  limitations  within 
which  an  action  under  the  section  to 
recover  a  windfall  profit  must  be  brought. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  iMr.  Yotrwc^  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  St.aggers)  . 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  to. 
^^^"^PMPrr  orraizD  bt  kk.  hani.xt  to  thb 

Aimmttxtrr  m  thi  n ATcax  or  a  svbstttvtk 

OFFiaiB  BT  la.  STAGOEBS 

Mr.  HANLEY.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  ofTered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers) . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hawi.xt  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr  3tagcxbs:  On  page  4.  line  II. 
and  page  10.  line  35.  strike  out  "and"  after 
"agriculture."  and  Insert  "coUectlon.  trans- 
portation and  delivery  of  mall  by  the  United 
States  Postal  Service,  its  lessors,  contractors 
and  carriers,  and"  before  "transportation 
service*". 

Mr.  HANLEY.  Mr.  Chairman.  I  a.sk 
unanimous  consent  to  proceed  for  1  min- 
ute to  explain  the  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  HANLEY.  Mr.  Chairman,  at  this 
time  I  wish  to  offer  an  amendment  to 
sections  103'a'  and  lOS'b)  of  HR. 
11450.  the  Energy  Emergency  Act.  My 
amendment  would  include  the  "collec- 
tion, transportation,  and  delivery  of  the 
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mail  by  the  U.S.  Postal  Service,  its  les- 
sors, contractors,  and  carriers"  within 
the  enumerated  'vital  services"  of  pro- 
posed new  section  (h)(1)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973 
as  provided  in  section  103(a)  of  HJl. 
11450.  In  addition,  it  would  amend  the 
same  language  in  subsection  (b)  of  sec- 
tion 105,  which  Is  entitled  Energy  Con- 
servation Plans. 

The  purpose  of  these  amendments  is 
to  make  it  clear  that  mall  service  is  to 
have  a  high  priority  in  the  allocation  of 
fuel.  In  my  position  as  chairman  of  the 
Subcommittee  on  Postal  Service  of  the 
Committee  on  Post  OflQce  and  Civil  Serv- 
ice I  have  become  aware  of  the  neces- 
sity for  the  Postal  Service  and  its  con- 
tractors to  receive  the  fuel  they  need  to 
deliver  the  mail  in  a  prompt  and  effici- 
ent manner.  It  is  essential  for  the  well- 
being  of  the  Nation  that  we  adopt  this 
amendment. 

Postal  Service  highway  vehicles  range 
from  passenger  type  units  to  large,  long- 
haul,  double  bottom  trailers.  They  in- 
clude: First,  the  postal  owned  and  oper- 
ated fleet  of  102,000  vehicles  which  travel 
approximately  615-mlllion  miles  a  year; 
second,  approximately  82.000  vehicles 
utilized  by  city  and  rural  carriers  under 
contract  or  leased  for  collection  or  deliv- 
ery services— these  vehicles  travel  ap- 
proximately 845-milllon  miles  a  year 
and  third  40.000  vehicles  under  contract 
to  transport  mall  which  travel  approxi- 
mately 700-million  miles  a  year.  A  total 
of  224,000  motor  units  traveling  approxi- 
mately 2.2-billion  miles  per  year  are  in 
volved  In  the  collection,  transportation, 
and  delivery  of  the  U.S.  mall. 

In  addition,  contract  air  service  is  pro- 
vided by  air  taxi  operators  over  175  dif- 
ferent routes.  These  aircraft  travel  ap- 
proximately 24  million  miles  a  year. 

The  Postal  Service  utilizes  both  certi- 
fied air  and  rail  carriers  for  the  trans- 
portation of  mail.  Most  domestic  and 
international  U.S.  flag  carrier  flights  are 
used  to  transport  mall.  By  rail,  approxi- 
mately 450  piggyback  units  a  day  are  dis- 
patched along  with  21  Amtrak  trains- 
each  having  1  to  3  cars  of  mail — and  11 
unit  mall  trains  which  carry  a  portion  of 
the  piggybacks  which  I  mentioned 
before. 

To  keep  their  highway  vehicles  and  air 
taxis  moving  the  PosUl  Service  and  its 
contractors  use  approximately  350  mil- 
lion gallons  of  fuel  a  year:  120  million 
gallons  of  diesel;  226  million  gallons  of 
gasoline:  8  miUlon  gallons  of  aviation 
gas;  and  4  million  gallons  of  turbine  avia- 
tion fuel.  This  is  exclusive  of  the  quan- 
tity of  fuel  utUlzed  by  rail  and  certified 
air  carriers. 

This  fuel  Is  obtained  from  both  bulk 
and  retail  outlets  depending  upon  the 
size  and  location  of  the  operation.  A 
great  many  of  the  operations  Include 
small  vehicles  obtaining  fuel  from  local 
retail  outlets. 

The  Postal  Service  has  attempted  to 
con.<;erve  available  fuel  supplies.  Due  to 
the  forecasts  of  shortages  of  gasoline  for 
the  summer  of  1973.  the  Postmaster  Gen- 
eral Issued  Instructions  to  postal  field 
units  in  May  1973.  which  limit  postal 
vehicle  speeds  to  50  miles  per  hour;  es- 
tablish high  quality  maintenance  pro- 


grams; and  require  operators  to  acceler- 
ate slowly  and  shut  off  engines  during 
stops. 

The  shortages  of  gasoline  which  we 
experienced  last  summer  has  now  de- 
veloped into  a  shortage  of  all  petroleum 
fuels.  Scheduled  flights  of  certified  air 
carriers  have  been  substantially  reduced 
in  the  past  few  months.  About  300  sched- 
uled flights  were  canceled  in  November 
and  approximately  250  scheduled  flights 
will  be  canceled  this  month  with  an  addi- 
tional 1.000  to  be  csuiceled  by  January  7. 
1974.  The  Postal  Service  will  be  required 
to  divert  mail  to  other  means  of  trans- 
portation. 

However,  compounding  the  difficulty 
in  this  regard  Ls  a  recent  Federal  Reg- 
ister Notice  stating  that  the  airlines  are 
no  longer  required  to  give  the  Postal 
Service  10  days  notice  before  canceling  a 
flight.  In  addition,  the  Postal  Service's 
request  for  diesel  fuel  allocation  for  the 
month  of  December  was  cut  by  11  per- 
cent— or  1  million  gallons — by  the  Office 
of  Petroleum  Allocation.  These  actions 
can  only  result  in  delayed  mall  .service. 
The  Postal  Service  has  Implemented 
a  number  of  fuel  conservation  programs 
in  an  effort  to  reduce  its  fuel  require- 
ments. The  instructions  Issued  in  May 
1973   by   the  Postmaster  General   have 
been    reemphasized.    In    addition,    the 
Postal  Service  is  shifting  from  highway 
transport  to  piggyback  rail  service  wher- 
ever practicable.  This  acUon  should  re- 
sult In  a  yearly  net  savings  of  approxi- 
mately 4.6  million  gallons  of  diesel  fuel 
or  4.6  percent  of  the  total  usage. 

The  Postal  Service  Is  also  consolidating 
more  highway  trips,  improving  loading  to 
reduce  trip  frequency,  consolidating  mail 
and  fast  freight  trains,  reducing  air  taxi 
mileages  and  adjusting  collection,  de- 
livery and  local  cartage  services  of  postal 
vehicle  operations.  In  addition,  the  re- 
duction of  speed  limits  on  limited  access 
highways  to  55  miles  per  hour,  which 
will  affect  postal  contract  tractor- 
trailers,  will  result  in  a  5-percent  reduc- 
tion in  diesel  fuel  usage — a  savings  of  5 
million  gallons  a  year. 

The  Postal  Service  can  only  do  so 
much  on  its  own  to  continue  to  provide 
prompt,  reliable,  and  efficient  mail  serv- 
ice to  our  constituents.  Congress  must 
assist  them  in  this  task.  For  this  reason 
I  ask  my  colleagues  to  join  me  in  sup- 
porting these  amendments  to  clarify  the 
position  of  mail  service  as  one  of  the  vital 
services  to  receive  top  priority  in  any 
ordering  of  priorities  among  users  of 
crude  oil.  residual  fuel  oil,  or  any  re- 
fined petroleum  product. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Hanley)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agrreed  to. 

AMENDMENT  OrTEBCD  BT  MB.  M'CLOBT  TO  THE 
AMEXDMENT  TH  THE  NATTTRE  OF  A  StrBSTTTUTE 
OITEaED  BT     MB.     STAGGERS 

Mr.  McCLORY.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  sub-stltute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers). 
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The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McClobt  to 
the  amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Stagoebs:  on  Page  16  follow- 
ing line  14,  add  the  following  new  paragraph 
and  renumbering  the  ensuing  paragraphs  ac- 
cordingly ; 

"(c)  The  revision  of  regular  airline  sched- 
ules. Including  the  elimination  of  scheduled 
flights  shall  be  permitted  only  pursuant  to 
authority  granted  by  the  Civil  Aeronautics 
Board.  In  exercising  this  authority,  the  Civil 
Aeronautics  Board  shall  report  to  bioth  Houses 
of  the  Congress  within  30  days  following 
such  approved  revision  of  plane  schedules 
or  elimination  of  regularly  scheduled  plane 
flights.  The  ClvU  Aeronautics  Board  shall  be 
empowered  to  reinstate  any  such  revised 
plane  schedules  or  elimination  of  commercial 
air  flights  as  to  which  both  Houses  of  Con- 
gress Bhall  by  affirmative  vote  overrtile  any 
such  orders  of  the  Civil  Aeronautics  Board, 
and  with  respect  to  which  the  Congress  shall 
find  that  such  joint  Congressional  action 
shall  not  Jeopardize  the  energy  control  pur- 
poses of  this  legislation." 

Mr.  MciJLORY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1  min- 
ute and  to  revise  and  extend  my  remarks. 

Mr.  HOSMER.  Mr.  Chairman,  I  object. 

Mr.  DINGELL.  Mr.  Chairman,  I  do  not 
object,  but  I  do  rise  on  a  point  of  order. 

The  CHAIRMAN.  The  gentleman  from 
Illinois  asked  unanimous  consent  to  pro- 
ceed for  1  minute. 

The  Chair  recognizes  the  gentleman 
from  Michigan. 

POIKT  OF  OROEB 

Mr.  DINGELL.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
gretfully make  my  point  of  order. 

Mr.  Chairman,  the  amendment  offered 
by  the  gentleman  substitutes  an  en- 
tirely new  procedure  and  requires  a  pro- 
ceedings essentially  similar  to  or  identi- 
cal to  that  required  by  the  Reorganiza- 
tion Act  on  reorganization  in  connection 
with  actions  to  be  taiken  by  a  Federal  reg- 
ulatory agency.  Nowhere  else  In  the  bill 
which  is  now  before  us  is  any  language 
Imposing  that  kind  of  a  procedure  or 
process  of  congressional  approval  over 
the  Federal  regulatory  agencies. 

For  that  reason,  Mr.  Chairman,  the 
amendment  is  not  germime  and  falls  as 
violative  of  the  rule  of  germaneness. 
Since  we  are  not  engaging  in  an  action 
or  after  an  authority  to  the  regulatory 
agency  involved,  but  rather  to  set  up  an 
entirely  new  procedure  involving  con- 
gressional action,  congressional  approval 
of  agency  actions  through  a  device  which 
is  totally  different  than  that  found  suiy- 
where  else  in  the  bill. 

Mr.  McCLORY.  Mr.  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  genUeman  from 
Illinois  may  be  heard. 

Mr.  McCLORY.  This  merely  provides 
that  in  connection  with  reporting  to  the 
Congress  by  the  Civil  Aeronautics  Board, 
the  reports  are  already  provided  for  in 
this  bill ;  should  they  report  any  discon- 
tinuance of  serrlce  of  any  airlines  or 
consolidation  of  service  which  would 
jeopardize  the  jobs  of  pilots  and  other 
airline  personnel  In  addition  to  this  sec- 
tion, because  It  really  augments  the  sec- 
Uon with  regard  to  reports. 
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I  understand  this  essential  or  basic 
point  is  in  the  Senate  version  of  this 
bill.  I  would  like  to  have  it  in  the  House 
bill  so  It  will  be  there  when  the  measure 
goes  to  conference. 

The  CHAIRMAN.  Does  the  gentleman 
from  Texas  desire  to  be  heard  on  the 
point  of  order? 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
should  like  to  be  heard  on  the  point  of 
order. 

Mr.  Chairman,  although  the  last  ques- 
tion that  escaped  the  point  of  order  was 
that  It  seems  marginally  acceptable,  this 
goes  way  beyond  it.  In  that  case  sections 
of  the  bill  directed  precisely  to  the  ques- 
tion of  allocation  were  submitted  to  a 
recheck  by  Congress.  In  this  section,  the 
only  thing  that  the  bill  has  draie  Is  pro- 
vided an  emergency  process  by  which  a 
regulatory  agency  may  exercise  addi- 
tional authority. 

What  is  sought  to  be  done  here  is  to 
subject  the  processes  of  that  agency  with 
respect  to  doing  its  normal  duties  to  a 
recheck  by  Congress,  and  it  is  a  wholly 
new  procedure  not  envisaged  In  the  origi- 
nal acts  creating  and  authorizing  those 
agencies,  thus  calling  for  a  second  judg- 
ment on  a  question  of  policy  by  Congress. 
Mr.  Chfidrman,  I  submit  that  the  mat- 
ter is  not  germane. 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  will  rule. 

The  Chair  has  had  an  opportunity  to 
examine  the  language  appearing  on  page 
15,  section  107.  It  appears  to  the  Chair 
that  Insofar  as  the  amendment  is  ccm- 
cemed,  it  represents  a  restriction  in  the 
exercise  of  the  power  outlined  in  section 
107(a),  so  the  Chair  feels  that  the 
amendment  is  germane  to  the  matter 
and  overrules  the  point  of  order. 

Mr.  McCLORY.  Mr.  Chairman,  I  ask 
unanimous  consent  to  proceed  for  1  min- 
ute, and  to  revise  and  extend  my  re- 
marks. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

Mr.  HOSMER.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  Is  heard. 

Mr.  McCLORY.  Mr.  Chairman,  I  ask 

unanimous  consent  to  extend  and  revise 

my  remarks. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from  Illi- 
nois? 
There  was  no  objection. 
Mr.  McCLORY.  Mr.  Chairman,  this 
measure  appears  to  be  deficient  in  pro- 
tecting public  and  employee  rights  and 
Interests  in  connection  with  the  resched- 
uling or  elimination  of  flights  of  com- 
mercial aircraft. 

Mr.  Chairman,  there  should  be  definite 
protection  against  any  curtailment  of  air 
service — or  layoffs  of  air  personnel  under 
the  guise  of  a  conservation  of  jet  fuel  or 
other  petroleum  products  or  energy 
sources— xinless  It  is  established  that 
such  conservation  actions  are  required 
in  carrying  out  the  purposes  of  this  act. 
Mr.  (Chairman,  It  does  not  seem  to  me 
that  air  carriers  either  Individually  or  In 
combination  with  other  carriers  should 
be  permitted  to  curtail  services  without 
first  receiving  the  approval  of  the  Civil 
Aeronautics  Board.  Indeed,  It  would  be 
preferable  to  have  the  Congress  review 


orders  of  the  Civil  Aeronautics  Board 
rendered  in  relation  to  any  such  curtail- 
ments of  service. 

Mr.  Chairman,  this  legislation  should 
not  be  a  vehicle  to  relieve  air  carriers  of 
essential  regulation — as  required  imder 
existing  law.  Furthermore,  it  should  not 
be  Interpreted  as  a  means  for  discon- 
tinuing essential  or  convenient  service 
to  the  public.  Above  all,  this  measure 
should  not  make  it  possible  for  air 
carriers  to  reap  excessive  or  windfall 
profits  at  the  expense  of  their  em- 
ployees— and  the  public. 

Mr.  Chairman,  I  am  offering  an 
amendment  to  section  107  of  the  sub- 
stitute bill— H.R.  11882 — Intended  to  cor- 
rect the  defects  in  this  legislation  which 
I  have  outlined.  I  hope  that  my  amend- 
ment will  be  adopted. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Illinois  (Mr.  McClory)  to  the 
amendment  in  the  nature  of  a  substi- 
tute offered  by  the  gentleman  from  West 
Virginia  (Mr.  Staggers)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  rejected. 
AME^rDME^^r  offered  bt   mr.   Rogers  to  the 

AMENDMENT    IN     THE    NATURE    OF    A     StTBSTl- 
TtTTE    OFFERED    BY    MB.    STAGGERS 

Mr.  ROGERS.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  suljstltute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers ) . 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Rogers  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Staggers:  Page  67,  after  line  26, 
add  the  following : 

"(3)  For  the  purpose  of  this  section,  the 
term  "motor  vehicle"  means  any  self-pro- 
peUed  vehicle  weighing  6,000  pounds  or  less 
designed  for  transporting  persons  or  prop- 
erty on  a  street  or  highway,  except  for  po- 
lice, fixe,  ambulance,  and  other  emergency 
vehicles. 

"(b)(1)  Subject  to  paragraph  (3)  and  (3). 
not  later  than  30  days  after  submission  ot 
the  results  of  the  study  under  subsection  (a) . 
the  Administrator  shall  submit  to  t^e  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  House  of  Representatives  and  the 
Committee  on  Public  Works  of  the  Senate 
proposed  legislation  which  would  establish 
a  26  per  centum  fuel  economy  Improvement 
standard  applicable  to  1980  and  later  model 
new  motor  vehicles.  Such  improvement  shall 
be  calculated  from  a  baseline  of  the  fuel 
economy  performance  of  each  manufacturer's 
entire  annual  production  of  1974  model  year 
new  motor  vehicles  (as  measiired  over  the 
1974  certlflcatlon  test  cycle  prescribed  pur- 
suant to  section  206(a) ) . 

"(2)  If  the  Administrator  determines  that 
establishing  a  fuel  economy  improvement 
standard  of  26  per  centum  for  1980  and 
later  model  new  motor  vehicles — 

(A)  Is  technologically  or  economically 
unfeasible, 

(B)  cannot  be  compiled  with  safely  and 
without  Interferrlng  with  applicable  emis- 
sion requirements,  or 

(C)  will  have  unreasonably  disruptive  Im- 
pact on  employment  or  the  economy, 

he  shall  propose  legislation  establishing  such 
lesser  fuel  economy  improvement  standard 
which  he  determines  Is  as  close  to  26  per 
centum  as  possible  without  having  any 
of  the  effects  described  In  subparagraphs 
(A),  (B),or(C). 

"(3)  The  legislation  prc^xjsed  by  the  Ad- 
ministrator may  propose  the  establishment  of 
a   less   than   26   per   centum   fuel   economy 
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Improvement  standard  for  any  manufacturvr 
vboae  entire  1974  annual  production  oX  new 
motor  vehicles  meeta  or  exceeds  fifteen  miles 
per  gallon  of  gasoline  (or  other  fuel).  Any 
le^BCT  standard  under  thla  paragraph  shall 
be  as  close  to  25  per  centum  u  possible  for 
that  manufacturer  without  having  any  of 
the  effects  described  in  (A),  (B),  or  (C)  of 
paragraph  (3)  of  thla  suh^ectton. 

POINT    or    OKOSS 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  reserve  a  point  of  order  on 
this  amendment. 

The  CHAIRMAN.  The  gentleman  wlU 
state  his  point  of  order. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  make  the  point  of  order  that 
this  amendment  is  not  germane,  that  we 
have  no  other  subject  matter  such  as 
this  in  the  bill.  and.  furthermore,  that 
the  House  of  Representatives  or  the  Con- 
gress in  prior  action  has  authorized  an- 
other Department  of  the  Federal  Gov- 
ernment to  undertake  the  same  study, 
and  thus  this  amendment  is  not  in  order. 
Mr.  ROGERS.  Mr.  Chairman,  may  I 
be  heard  on  the  point  of  order? 

The  CHAIRMAN.  The  genUeman  from 
Florida  may  be  heard  on  the  point  of 
order. 

Mr.  ROGERS.  Mr.  Chairman,  actually 
this  simply  carries  out  part  of  the  pro- 
vision in  the  law  which  provides  for  a 
study  on  how  this  can  be  accomplished. 
All  this  amendment  does,  in  connec- 
tion with  that  study,  is  to  say  the  fol- 
lowing: Where  that  study  says,  "He  shall 
report  to  the  Congress."  this  simply  says 
or  sets  forth  the  manner  in  which  he 
shall  do  that,  by  proposing  specific  legis- 
lative proposals  that  we  ourselves  would 
rule  on.  as  the  result  of  a  study.  And 
then  he  proposes  how  we  can  save  fuel 
mileage. 

That  is  all  it  is  doing.  It  is  set  at  1980, 
and  it  simply  carries  out  what  we  are 
trying  to  do  in  that  study  by  having  him 
report  to  the  Congress. 

It  simply  tells  him  how  he  shall  make 
his  report  to  the  Congress,  that  it  is 
proper  and  economically  feasible. 

Mr.  HASTINGS.  Mr.  Chairman,  I  de- 
sire to  be  heard  on  the  point  of  order. 

The  CHAIRMAN.  The  genUeman  from 
New  York  may  be  heard  on  the  point  of 
order. 

Mr.  HASTINGS.  Mr.  Chairman.  In  the 
1974  appropriation  bill,  this  Congress  by 
the  votes  of  over  400  Members  appro- 
priated $2,400,000  to  the  Department  of 
Transportation  to  conduct  a  study  to 
.-achieve  a  40-percent  reduction  in  fuel 
consumption  by  automobiles. 

Now.  we  go  to  the  Environmental  Pro- 
tection Agency  to  give  it  the  same  au- 
thority and.  therefore,  we  have  two  sep- 
arate agencies  of  the  Federal  Govern- 
ment spending  money  on  the  very  same 
studies. 

Mr.  ROGERS.  Mr.  Chairman,  If  I  may 
be  heard  further  on  the  point  of  order. 
It  is  not  the  same  as  the  other.  Rather, 
it  is  specifically  different,  because  that  Is 
simply  for  a  demonstration  project  to  be 
done  in  that  one  Instance.  This  is  to 
propose  legislation  on  how  to  bring  some 
fuel  economy  to  the  American  people 

The  CHAIRMAN  (Mr.  Bolling).  For 
the  reasons  stated  by  the  gentleman 
from  Florida  (Mr.  Rocihs),  the  Chair 
overrules  the  point  of  order. 
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The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Florida 
(Mr.  Rogers)  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
Ueman from  West  Virginia  (Mr.  Stao- 

OIRS) . 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  rejected. 

AMXNDIfXMT     OnXRXD     BT     MB.     BAKKS     TO     THK 

AMZNDMSNT  IN  TH«  NKTUWt  OF  A  aPBamUT« 
OTTXaXD   BT    MX.   STACGXBS 

Mr.  BAKER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stac- 

GXBS) . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bakkb  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Staggers:  On  page  15.  strike 
lines  13  and  14  and  insert  In  lieu  thereof 
the  following: 

"(d)  COAi,  Production  Authoritt. — The 
Administrator  may  take  such  actions  as  are 
necessary  to  assure  an  adequate  supply  of 
coal  to  attain  the  objectives  of  this  secUon, 
Including,  but  not  limited  to,  the  granting 
of  exemptions  from  provisions  of  the  Eco- 
nomic StabUizatlon  Act  which  inhibit  the 
abUlty  of  coal  producers  to  obtain  the  neces- 
sary equipment  and  personnel  for  production 
and  distribution  of  coal;  and  the  granting 
of  exemptions,  on  a  case-by-caae  basis,  from 
provisions  of  the  Federal  Coal  Mine  Health 
and  Safety  Act.  in  such  cases  as  mines  lo- 
cated above  the  water  table  or  in  which 
methane  has  not  been  detected  as  prescribed 
In  section  303(h)  of  such  Act.  where  It  has 
been  determined  (1)  that  srich  provisions 
substantially  reduce  the  ablUty  of  the  pro- 
ducer to  provide  necessary  supplies  of  coal 
m  an  economical  manner,  and  (3)  that  the 
exemption  wlU  not  materially  affect  the 
health  and  safety  of  employees  of  that  pro- 
ducer." 

"(e)     Expiration.— The    authority    vmder 
this  section  (other  than  subsections  (b)  and 
(d)   shall  expire  on  May  15,  1976." 
point  of  oaosa 

Mr.  ECKHARDT.  Mr.  Chairman.  I 
raise  a  point  of  order  against  the  amend- 
ment on  these  grounds.  The  amendment 
Is  not  germane  in  that  it  deals  with  the 
subject  matter  of  another  committee  the 
Committee  on  Education  and  Labor;  in 
that  it  purports  to  amend  the  Federal 
Coal  Mine  Health  and  Safety  Act  under 
the  exclusive  jurisdicUon  of  that  com- 
mittee; and  it  proposes  to  assign  to  the 
Administrator  the  ability  to  grant  ex- 
emptions under  that  act.  which  is  in  no 
wise  amended  or  altered  by  this  provi- 
sion. 

Mr.  BAKER.  Mr.  Chairman,  may  I  be 
heard  on  the  point  of  order' 

The  CHAIRMAN.  The  Chair  will  hear 
the  genUeman. 

Mr.  BAKER.  Mr.  Chairman,  on  page  5 
of  the  bill  under  conslderaUon,  line  22 
the  President  is  urged  to  take  such  ac- 
tion consistent  with  the  provisions  of  this 
act  and  is  authorized  to  take  under  tills 
act  and  any  other  act  action  to  encour- 
age full  production  by  the  domesUc  en- 
ergy Industry  at  levels  which  make  pos- 
sible the  expansion  of  facilities  required 
to  Insure  against  a  protracUon  in  any 
such  increased  levels  of  unemployment. 
The  amendment  would  Increase  employ- 
ment in  Its  ImplementaUon. 

On  page  7.  line  22.  and  on  to  page  8. 
the  act  calls  for  the  production  and  ex- 
traction of  minerals  essential  to  the  re- 


quirements of  the  United  States.  This 
would  further  enhance  employment  in 
the  NaUon. 

Then  on  page  14  It  says  nothing  in  the 
paragraph  should  l^  interpreted  as  re- 
quiring such  source  to  use  a  particular 
grade  of  coal  of  any  particular  type, 
grade,  or  pollution  characteristic  if  such 
coal  Is  available  to  such  source.  Many 
of  the  small  mines  here  would  come  un- 
der the  provisions  of  this  amendment. 

I  ask  that  the  point  or  order  be  over- 
ruled. 

The  CHAIRMAN  (Mr.  Bolling).  The 
CThair  is  prepared  to  rule. 

The  language  that  appears  on  page  7, 
beginning  at  line  22,  cited  by  the  genUe- 
man from  Tennessee,  says: 

(b)  Section  4(b)  (1)  (G)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
to  read  as  follows: 

"(O)  allocation  of  residual  fuel  oU  and 
refined  petroleum  products  In  such  amounu 
and  In  such  manner  as  may  be  necessary  for 
the  maintenance  of  exploraUon  for  and  pro- 
duction or  extraction  of — 

"(1)  fuels,  and 

"(2)  minerals  essential  to  the  requlremenU 
of  the  United  States. 

and     for    required     transporUtlon     related 
thereto; ". 

The  Chair  believes  that  that  language, 
together  with  the  language  cited  on  page 
5  urging  full  production  by  the  domestic 
energy  industry,  Justifies  the  offering  of 
this  amendment  which  deals  with  coal 
producUon  despite  the  point  made  by 
the  genUeman  from  Texas  with  regard 
to  the  narrow  construction  of  the  section 
to  wlilch  It  is  offered  and.  therefore,  over- 
rules the  point  of  order. 

The  gentleman  from  Tennessee  Is  rec- 
ognized for  5  minutes  in  support  of  his 
amendment    under    clause    6    of    rule 

xxin. 

Mr.  BAKER.  Mr.  Chairman,  this 
amendment  addresses  Itself  to  the  pro- 
duction of  sufQcient  coal  to  satisfy  cur- 
rent demands. 

A  considerable  segment  of  our  coal- 
producing  areas  Include  many  small 
mines  which  are  not  now  in  operation. 
Much  of  this  is  occasioned  by  the  appll- 
caUon  of  the  provisions  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  where 
actual  need  does  not  exist.  The  deter- 
minations of  appllcaUon  of  this  law  are 
simply  made  on  too  broad  a  basis. 

There  are  many  jobs  available  in  the 
coalfields  if  we  can  make  the  deep  hole 
mine  operations  profitable.  I  will  tell  you 
there  is  no  better  example  of  the  free 
enterprise  system  in  America  than  that 
expressed  in  the  group  of  Independent 
mine  operators  in  the  hills  of  this  Nation. 

If  the  Economic  StabilizaUon  Act  and 
the  Federal  Coal  Mine  Health  and  Safety 
Act,  in  the  opinion  of  the  Administra- 
tor, hinders  the  pursuuit  of  the  best 
interests  of  the  Nation  and  its  citizens, 
then  this  amendment  would  allow  relief 
to  the  extent  to  which  it  is  practicable. 

I  know  of  no  operator  who  is  not  deeply 
concerned  about  safety  and  health.  All 
of  these  operators  come  from  the  mines 
themselves  imd  take  a  full  responsibility 
for  the  miners  and  their  families. 

This  is  no  broadside  attack  on  the 
Economic  Stabilization  Act  which  expires 
in  April  next  year  and  Mine  Safety  Act. 
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It  is  a  vehicle  to  make  the  production  of 
coal  more  attracUve,  to  make  coal  avail- 
able for  public  need,  and  to  provide 
some  jobs  where  others  are  being  elimi- 
nated. Every  exception  which  might  be 
made  will  be  accomplished  on  a  case-by- 
case  basis. 

This  amendment  does  not  direct  the 
Administrator  to  do  anything.  It  allows 
him  to  take  action  to  £u;commodate  the 
requirements  sufficient  to  encourage 
mine  operators  to  make  many  small 
mines  in  this  NaUon  productive. 

I  urge  the  adoption  of  this  amendment. 

Mr.  STAGGERS.  Mr.  Chairman.  I  rise 
to  oppose  the  amendment  offered  by  the 
genUeman  from  Tennessee  (Mr.  Bakxr) 
and  I  do  so  with  reluctance  because  I 
know  the  good  intenUcxis  of  the  genUe- 
man. 

Mr.  Chairman,  I  request  that  I  be  rec- 
ognized under  the  rule  to  speak  in  (H>- 
position  to  the  amendment. 

The  CHAIRMAN.  The  gentleman  is 
recognized  to  speak  under  the  same  rule. 

Mr.  STACjGERS.  Mr.  Chairman,  this 
amendment  would  abrogate  certain  pro- 
visicms  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  to  allow  a  general  exemp- 
tion from  that  act.  We  do  not  know  the 
full  ramiflcaUons  of  it.  There  have  been 
no  hearings  held  on  it.  We  do  not  know 
what  it  will  do.  I  would  not  want  to  take 
the  life  of  any  man  who  works  in  the 
coal  mines.  I  have  seen  too  many  men 
who  went  out  to  work  in  the  morning, 
and  who  did  not  return  in  the  evening. 
I  just  do  not  want  to  risk  the  health  of 
those  men. 

I  am  not  doubting  the  good  tntentlcais 
of  the  gentleman  from  Tennessee  on 
this,  because  I  know  they  are  the  best  of 
intentions  in  offering  his  amendment. 
But  I  believe  we  should  vote  this  amend- 
ment down.  If  necessary,  we  could  have 
some  hearings  on  it.  and  see  where  we 
would  want  to  go  on  this. 

As  I  say.  we  held  no  hearings  in  our 
committee  on  this.  I  am  certain  the  reg- 
ular ccmimittee  has  not  held  any  hear- 
ings on  this.  I  believe  if  this  were  before 
the  regular  committee  that  is  entitled 
to  look  at  this  matter  that  they  probably 
would  vote  it  down. 

I  do  not  know  what  our  committee 
could  do  on  it,  but  I  am  pretty  certain 
that  they  would  vote  it  down. 

As  I  say.  I  have  seen  too  many  mai 
go  to  work  in  the  morning  and  never 
come  back  in  the  evening,  and  I  would 
not  want  that  to  happ«i  to  any  man  in 
America.  So  I  would  urge  that  this 
amendment  be  defeated. 

Mr.  FREY.  I  thank  the  Chairman  for 
yielding. 

Another  part  of  the  amendment  in  the 
way  it  is  drawn  has  the  expiraUon  date 
of  the  entire  language  of  this  bill  ex- 
piring on  May  15.  1975.  As  I  read  the 
amendment,  the  authority  for  these  two 
sections  would  not  expire  whatsoever.  It 
would  cause  a  tremendous  conflict  within 
the  bill  as  written,  and  I  think,  although 
I  certainly  commend  the  genUeman  for 
what  he  is  trying  to  do,  that  this  is  not 
the  way  to  do  it. 

Mr.  HECJHLER  of  West  Virginia.  Mr 
Chairman,  will  the  gentleman  yield? 


Mr.  STAGGERS.  I  yield  to  the  gen- 
Ueman from  West  Virginia. 

Mr.  HECHLER  of  West  Virginia.  I 
thank  the  chairman  for  yielding. 

Mr.  Chairman.  I  have  just  returned 
from  the  convention  of  the  United  Mine 
Workers  of  America  in  Pittsburgh.  The 
spirit  of  those  coal  miners  has  never  been 
so  high  under  their  reform  leadersliip 
and  intemaUonal  president.  Arnold  Mil- 
ler. The  coal  miners  of  this  NaUon  are 
ready,  willing,  and  eager  to  perform 
their  patriotic  duty  by  mining  the  coal 
necessary  to  meet  the  energy  crisis.  The 
demand  for  coal  will  require  the  employ- 
ment of  thousands  of  additional  miners. 
It  is  absolutelj-  essenUal  that  all  miners 
be  protected  and  that  the  energy  crisis 
not  be  used  as  an  excuse  to  weaken  the 
protection  of  the  Mine  Safety  Act.  This 
is  no  Ume  to  weaken  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
which  this  Congress  worked  so  hard  to 
pass. 

The  number  of  deaths  and  Injuries  in 
the  coal  mines  are  still  far  too  high  in 
this  most  hazardous  occupation  in  the 
Nation.  Under  the  leadership  of  the  safe- 
ty division  of  the  United  Mine  Workers 
of  America  great  progress  is  being  made. 
Now  is  not  the  time  to  turn  the  clock 
back  and  put  the  emphasis  on  produc- 
tion instead  of  protection.  I  think  that 
for  the  sake  of  the  energy  crisis  this 
would  be  a  terrible  time  for  the  Nation 
to  weaken  the  1969  Federal  Coal  Mine 
Health  and  Safety  Act. 

Mr.  STA(3GERS.  I  thank  the  gentle- 
man. 

Mr.  BAKER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STA(3GERS.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  BAKER.  1  thank  the  genUeman 
for  yielding. 

I  want  to  assure  the  genUemen  in  this 
Chamber  that  there  is  no  indication  and 
no  idea  in  my  mind  of  weakening  the 
Health  and  Safety  Act  among  the  min- 
ers. I  have  many  of  them  in  my  dis- 
trict. I  just  want  the  unreasonable  pro- 
visions recognized  in  the  Mine  and  Safe- 
ty Act,  and  somebody  in  authority  ought 
to  take  recognition  of  the  fact  that  the 
mine  operators,  the  little  mine  operators, 
shotild  not  spend  unnecessary  money  or 
put  themselves  out  of  business  when 
they  could  be  mining  safely,  if  we  were 
to  recognize  the  true  conditions  that 
exist. 

Mr.  STAGGERS.  I  recognize  the  in- 
tegrity of  the  gentleman  and  his  inten- 
tions, but  I  do  not  believe  this  is  the 
place  to  do  it.  I  believe  it  should  be  done 
in  regular  order,  so  I  urge  that  the 
amendment  be  defeated. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  genUeman 
from  Tennessee  (Mr.  Baker)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  BAKER.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  refused. 


So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  rejected. 

AJCKNDMKNT  OrTTMXD  BT  MX.  PXASER  TO  THX 
AMKNDMXMT  IN  THB  NATURX  OF  A  SUBSTITUTK 
OFFXRXD   BT    MR.    STAGOXXS 

Mr.  PRASER.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
Ueman from  West  Virginia  (Mr.  Stag- 
gers). 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  FRASfot  to  the 
amendment  in  the  nature  of  a  substitute  of- 
fered by  Mr.  Staggers:  Page  31,  after  line  17, 
insert  the  following  new  subsection: 

(g)  Tot  purposes  of  this  section,  the  terms 
"local  governments"  and  "local  units  of  gov- 
ernment" include  any  metropolitan  trans- 
portatlcoi  organization  designated  as  being 
responsible  for  carrying  out  section  134  of 
Utle  23.  United  States  Code. 

Redesignate  the  succeeding  subsections  ot 
section  116  accordingly. 

The  CHAIRMAN.  The  Chair  recognizes 
the  genUeman  from  Minnesota  under 
clause  6  of  rule  XXin  for  5  minutes. 

Mr.  FRASER.  Mr.  Chairman,  I  do  not 
believe  I  will  need  the  5  minutes.  I  have 
checked  this  with  both  sides,  the  man- 
agers of  the  bill,  and  I  hope  they  find  It 
acceptable. 

The  purpose  of  my  amendment  is  to 
make  regional  transportation  planning 
agencies  eligible  for  carpool  funding 
under  section  116  of  this  bill. 

Since  1962.  regional  planning  agencies. 
operating  under  section  134  of  the  Fed- 
eral-Aid Highway  Act,  have  attempted  to 
identify  their  region's  long-range  trans- 
portation needs  and  outline  alternative 
ways  of  dealing  with  current  transporta- 
tion deficiencies. 

In  most  of  the  larger  metropolitan 
areas,  the  section  134  agency,  recognized 
by  the  Department  of  Transportation,  is 
the  areawlde  planning  and  coordination 
agency  charged  with  the  responsibility 
for  undertaking  comprehensive  physical, 
social  and  economic  planning  for  its 
metropolitan  region. 

Often  these  regional  agencies  span 
State  lines.  In  the  case  of  the  Washington 
Metropolitan  Area  Council  of  Govern- 
ments, parts  of  two  States  and  the  Dis- 
trict of  Columbia  are  covered.  The  Wash- 
ington CCXl  is  currently  operating  a  com- 
puterized carpool  matching  program.  My 
amendment  would  enable  the  Washing- 
ton COG  to  receive  direct  funding  for 
its  carpool  system,  provided  that  It 
continues  to  serve  as  the  regional  trans- 
portation planning  agency  imder  the 
terms  of  the  Federal-Aid  EUghway  Act. 

The  areawlde  comprehensive  planning 
agencies  are  usually  composed  of  elected 
officials  representing  local  governments 
within  the  metropolitan  area.  My  dis- 
trict, Minneapolis,  happens  to  be  part  of 
a  metropolitan  region,  whose  areawlde 
agency  is  organized  somewhat  differ- 
enUy.  Our  metropolitan  council  is  an  in- 
dependent unit  of  government  operating 
under  State  law.  Its  15  members  are  ap- 
pointed by  the  Governor  of  Minnesota. 
Transportation  planning  is  only  one  of 
the  council's  wide  ranging  responsibili- 
ties. 

Mr.  Chairman,  the  new  section  116  car 
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pool  matching  program  represents  a 
hopeful  new  effort  to  conserve  energy  and 
Improve  regional  transportation  systems 
at  the  same  time.  To  be  effective,  any 
systematic  car  pool  matching  program 
should  cover  an  entire  metropolitan  area. 
Obviously,  we  cannot  expect  each  mu- 
nicipality within  a  metropolitan  region 
to  provide  a  car  pool  matching  service 
for  its  residents. 

It  makes  sense,  then,  to  link  the  new 
section  116  program  with  ongoing  efforts 
to  develop  more  effective  regional  trans- 
portation programs.  My  amendment 
seeks  to  do  this  by  making  the  one 
agency  that  knows  the  most  about  its 
area's  transportation  needs,  the  section 
134  transportation  planning  agency,  eli- 
gible for  funding  under  section  116  of  the 
Energy  Emergency  Act. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PRASER.  I  yield  to  the  genUeman 
from  North  Carolina. 

Mr.  BROYHnX  of  North  Carolina.  I 
thank  the  gentleman. 

Mr.  Chairman,  I  agree  that  the  urban 
transportation  planning  organizations 
that  operate  beyond  city  lines  should  cer- 
tainly be  recognized  in  the  bill. 

I  have  only  one  questiai  and  that  Is: 
What  is  section  134  of  title  xxiit 
United  States  Code? 

Mr.  FRASER.  That  is  the  section  of 
the  Highway  Act  that  states  that  there 
shall  be  formulated  a  comprehensive 
transportation  plan  in  urban  areas  of 
over  50.000  and  under  an  amendment  in 
1973  each  State  is  required  to  designate 
an  agency  to  carry  on  that  planning. 

Mr.   BROYHILL  of  North  Carolina. 
That  was  my  understanding.  I  just  want- 
ed to  get  that  definition  In  the  Record. 
Mr.   GUDE.   Mr.   Chairman,   wUl   the 
gentleman  yield? 

Mr.  FRASER.  I  yield  to  the  gentleman 
from  Maryland. 

Mr.  GUDE.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment. 

I  want  to  add  my  strong  endorsement 
to  the  amendment  offered  by  my  col- 
league, the  gentleman  from  Minnesota. 
There  are  more  than  30  urban  areas  in 
the  United  States  that  cut  across  State 
boundaries.  Often  the  only  effective  way 
to  achieve  a  coordinated  urban  trans- 
portation policy  In  these  areas  is  through 
regional  planning  agencies  which  In- 
clude representatives  from  all  the  con- 
stituent governments  In  the  area.  In  this 
area  such  an  agency  Is  the  Metropolitan 
Washington  Council  of  Governments 
which  has  already  begim  a  computerized 
car  pool  matching  program  for  the  entire 
metropolitan  area,  including  portions  of 
Maryland.  Virginia,  and  the  District  of 
Columbia.  These  jurisdictions  working 
Individually  could  not  hope  to  create  ef- 
fective plans  for  the  entire  region.  This 
amendment  would  permit  regional  groups 
such  as  COG  to  perform  a  valuable  serv- 
ice In  developing  efficient  car  pool  sys- 
tems. 

Without  question  car  pooling  has  been 
shown  to  be  one  of  the  most  effective  ways 
of  reducing  motor  vehicle  truffle  and 
thereby,  gasoline  consumption,  all  at  con- 
siderable savings  to  the  commuter.  One 
study  has  shown  the  cost  of  a  10-mlle 
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commuter  trip  in  a  large  urban  area  by 
one  person  In  an  auto  to  be  $2.64.  Vari- 
ous modes  of  rail  transit  ranged  between 
$1.66  and  $2.52  per  ride,  while  a  bus 
trip  was  estimated  at  $0.86.  However,  car 
pooling  would  reduce  the  per  person  cost 
to  $0.88  If  there  were  three  riders,  and 
only  $0.66  if  there  were  four  riders.  More- 
over, if  everyone  joining  a  car  pool  stop- 
ped driving  on  his  own.  then  every  four- 
man  pool  represents  a  75-percent  sav- 
ings on  gasoline  consumption.  It  makes 
good  sense  to  encourage  car  pools,  and 
it  is  only  practical  that  we  make  avail- 
able funds  to  all  those  agencies  which 
can  create  effective  car  pools,  as  this 
amendment  proposes. 

Mr.  STAGGERS.  Mr.  Chairman.  I  sup- 
port the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Minnesota  (Mr.  Fraser)  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers  ) . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMSNDMINT  OKTIRXD  BT  MB.  MARTIN  OF  NOBTH 
CAROLINA  TO  THI  AMENDMENT  IN  THE  NATTTRE 
or    A    SUBSTITUTE    OITERXD    BT    MR      STACGXRS 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Martin  of 
North  CaroUna  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr. 
Staggers:  On  page  6,  at  line  6,  strike  the 
period,  and  add:  ••;  Provided,  however.  That 
any  proposal  by  the  President  for  the  ration- 
ing of  fuel  for  personal  automobiles  and 
recreational  vehicle*  should.  In  addition  to 
the  basic  non-dlscrlmlnatory  ration.  Include 
provisions  under  which  the  Individual  con- 
sumer may  qualify  for  additional  allocations 
of  fuel  upon  payment  of  a  fee  or  user  charge 
on  a  per  unit  basis  to  the  Federal  Energy  Ad- 
ministration " 

POINT    OF    OROXl 

Mr.  STAGGERS.  Mr.  Chairman.  I 
make  a  point  of  order  against  the  amend- 
ment on  the  ground  that  it  is  not 
germane. 

The  CHAIRMAN.  Does  the  genUeman 
from  North  Carolina  desire  to  be  heard 
on  the  point  of  order? 

Mr.  MARTIN  of  North  Carolina.  Mr 
Chairman.  I  certainly  would. 

Mr.  STAGGERS.  Mr.  Chairman.  I 
make  the  point  of  order  on  the  amend- 
ment on  the  ground  that  It  authorizes  a 
user's  fee  in  the  nature  of  a  tax  and  that 
Is  not  supposed  to  come  within  the  juris- 
diction of  our  committee.  That  authority 
is  delegated  to  the  Ways  and  Means 
Committee. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman.  I  believe  that  the  amend- 
ment Is  germane  and  pertinent  to  the 
section  dealing  with  gasoline  rationing. 
Far  be  It  from  me  to  test  my  experience 
against  the  experience  of  the  chairman 
and  for  the  most  part  I  throw  myself 
on  the  parliamentary  wisdom  and  fair- 
ness of  the  Chair. 

I  will  make  one  telling  point.  This 
amendment  does  not  propose  a  tax  as 


such  and  so  does  not  rim  afoul  of  the 
prerogatives  of  the  honorable  Commit- 
tee on  Ways  and  Means.  Instead  it  pro- 
poses an  administrative  fee  to  be 
charged,  much  as  fees  are  charged  by 
the  National  Park  Service  under  the 
Golden  Eagle  plan  for  use  of  our  park 
resources.  This  fee  as  I  propose  It  would 
be  charged  for  preferential  use  of  any 
extra  limited  fuel  resources. 

The  CHAIRMAN.  The  Chair  Is  con- 
strained to  sustain  the  point  of  order  on 
the  ground  that  this  amendment  in  ef- 
fect would  resxilt  In  a  tax  not  directly 
related  to  the  rationing  authority  con- 
ferred by  the  amendment  in  the  nature 
of  a  substitute. 

amendment  OfTERED  BT  MR.  MARTIN  OF  NORTH 
CAROLINA  TO  THE  AMENDMENT  IN  THE  NATTTRE 
OP    A    SUBSTITUTE    OFTERED    BT     MR.    STAGGERS 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman.  I  offer  an  amendment  to  the 
amendment  In  the  natiu^  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr,  Martin  of 
North  Carolina  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr.  Stao- 
CRRs:  On  page  6.  at  Une  6.  strUe  the  period, 
and  add:  ";  Provided,  however.  That  any 
proposal  by  the  President  for  the  rationing 
of  fuel  for  personal  automobiles  and  recrea- 
tional vehicles  should.  In  addition  to  the 
basic  nondiscriminatory  ration,  include  pro- 
visions under  which  the  Individual  consumer 
may  qualify  for  additional  allocations  of 
fuel." 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  under  the  rule  may  I  be  heard 
In  support  of  my  amendment? 

The  CHAIRMAN.  The  gentleman  can 
ask  unanimous  consent  for  time. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  would  ask  unanimous  con- 
sent first  to  explain  that  my  second 
amendment  is  but  a  truncated  amend- 
ment. 

The  CHAIRMAN.  How  much  time  does 
the  gentleman  desire  to  ask  unanimous 
consent  for? 

Mr.  MARTIN  of  North  CaroUna.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
proceed  for  3  minutes. 

Mr.  HOSMER.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  I  ask  unanimous  consent  to 
proceed  for  1  minute. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 

The  CHAIRMAN,  The  Chair  recog- 
nizes the  gentleman  from  North  Caro- 
lina <Mr.  Martin)  for  1  minute. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Chairman,  my  amendment  proposes  that 
in  the  event  this  Nation  has  to  go  to  ra- 
tioning of  gasoline,  as  authorized  by  this 
bill,  that  we  only  do  so  on  an  equitable 
and  fair  basis;  without  having  to  have 
a  cumbersome  administrative  apparatus 
to  decide  how  much,  if  any,  extra  to  allo- 
cate. We  have  all  heard  the  appeals  of 
traveling  salesmen,  hobbyists,  tourists, 
sportsmen,  large  car  owners,  or  the  work- 
er who  lives  a  distance  from  his  Job. 

My  amendment  provides  that  for  per- 
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sonal  automobiles  or  recreational  ve- 
hicles, each  consumer  would  get  a  basic 
ration — with  no  goverrunental  favoritism 
for  the  hundreds  of  cases  that  will  be 
brought  asking  for  special  treatment.  No 
administrator  will  then  have  to  decide 
whether  one  customer  or  one  class  of 
customers  \a  entitled  to  a  little  more 
gasoline  at  the  expense  of  somebody  else. 
It  provides  Instead  that  some  extra  share 
or  ration  can  be  obtained  by  any  citizen 
exercising  his  or  her  own  decision.  The 
extra  coupons,  if  that  device  is  used, 
could  be  purchased  from  the  adminis- 
trator at  a  higher  net  price,  or  by  meet- 
ing whatever  other  nondiscriminatory 
condition  might  be  imposed.  The  decision 
would  then  be  made  on  the  basis  of  an 
economic  consideration  of  need  or 
value — rather  than  on  administrative 
consideration. 

A  very  important  issue  is  at  stake  here. 
This  bill  before  us  already  authorizes 
the  President  to  establish  gasoline  ra- 
tioning— or  "end  use  allocation  to  Indi- 
vidual consumers" — subject  to  legislative 
veto.  It  gives  no  direction  as  to  the  prin- 
ciples to  be  followed  in  any  rationing 
system. 

We  need  to  give  some  direction.  If  on 
the  one  hand,  we  want  rationing  to  be 
complete,  with  elaborate  and  ponderous 
administrative  machinery  for  deciding 
which  appeals  for  extra  rationing  are 
justified  and  which  are  not,  which  con- 
sumer has  an  essential  case  and  which 
does  not,  if  this  is  what  we  want,  then 
we  should  amend  the  bill  accordingly.  I 
do  not  want  this,  because  it  would  be 
chaotic  and  would  lead  to  blackmarket 
profiteering. 

If,  on  the  other  hand,  we  want  ration- 
ing to  be  nondiscriminatory,  with  no 
preferential  treatment  of  some  consum- 
ers or  classes  for  their  personal  auto- 
mobiles or  recreation,  then  we  should 
amend  the  bill  accordingly.  And  this  Is 
the  objective  of  my  simendment.  It  will 
indicate  that  we  want  a  mlnlmimi  of  new 
bureaucracy ;  that  we  want  special  treat- 
ment only  for  vital  areas  of  public 
safety,  health,  agriculture,  and  so  forth, 
listed  on  page  4,  line  9  of  H.R.  11882  as 
reported;  that  we  want  any  available  re- 
serve of  gasoline,  over  and  above  that 
needed  for  these  vital  services  and  for 
the  basic  ration,  to  be  offered  to  the  pub- 
lic at  a  higher  net  price,  for  a  fee  payable 
to  the  Office  of  the  Administrator. 

This  is  what  my  amendment  seeks  to 
do.  to  preserve  as  much  as  possible  of 
market  and  economic  considerations  in- 
stead of  letting  all  decisions  on  distri- 
bution be  made  by  the  Government. 

These  are  two  different  choices,  but  It 
may  t)e  that  we  do  not  want  to  give  any 
direction,  so  that  when  the  buck  is  passed 
we  will  Just  "duck  the  buck."  In  that  case* 
we  should  vote  down  all  amendments  on 
rationing,  and  just  sit  back  and  let  some- 
body else  lead  this  coimtry. 

Mr.  Chairman,  I  hope  the  members  of 
the  committee  will  favor  my  amendment. 
It  runs  counter  to  the  idea  that  Govern- 
ment is  omniscient  and  can  establish  a 
complete  set  of  priorities  for  the  use  of 
scarce  fuels.  It  is  not  so  much  an 
Ideological  amendment  as  It  Is  a  prag- 
matic one. 
It  does  not  freeze  out  the  poor,  for  they 


would  be  entitled  to  the  same  basic 
ration  as  anyone  else,  without  having 
to  qualify  for  it  or  buy  it.  They  would  be 
no  worse  off  than  they  are  now,  perhaps 
better.  It  does  not  favor  the  rich  any  more 
than  the  vast  majority — middle  income 
consumers — who  have  their  own  job  re- 
quirements for  extra  gasoline,  their  own 
hobbies,  their  own  sporting  interests. 
Under  my  amendment,  if  rationing 
comes,  they  would  decide  for  themselves 
how  to  balance  their  needs — and  wants — 
against  economic  considerations.  Each 
could  decide  whether  to  pay  the  higher 
price  or  to  ride  the  city  bus.  or  join  a 
car  pool,  or  use  a  telephone  more,  or 
otherwise  reduce  consumption  as  an  al- 
ternative to  going  above  the  basic  ration. 

Such  a  system  would  be  equitable  in 
sharing  the  shortage.  It  could  be  set  up 
quickly  and  would  minimize  the  bureauc- 
racy. And  It  would  let  economic  consid- 
erations comparable  to  the  free  market 
determine  any  extra  allocations,  and 
would  tend  to  reduce  demand. 

I  hope  it  will  be  adopted. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Carolina  (Mr.  Martdj) 
to  the  amendment  in  the  nature  of  a  sub- 
stitute offered  by  the  gentleman  from 
West  Virginia  (Mr.  Staggers)  . 

The  question  was  taken;  and  on  a  divi- 
sion (demanded  by  Mr.  Martin  of  North 
Carolina)  there  were — ayes  53,  noes  91. 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

amendment  orrEBED  BT  MR.  ULLMAN  TO  THE 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTI- 
TLTTE     OFFERED     BT     MR,     STAGGERS 

Mr.  ULLMAN.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers) . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ullman  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Staggers:  Page  11.  Insert  after 
line  11  the  following: 

(d)  Nothing  In  this  section  or  any  other 
provision  of  this  Act  or  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  shall  be 
construed  as  authorizing  the  Imposition  of 
any  tax. 

(By  unanimous  consent.  Mr.  Ullman 
was  allowed  to  proceed  for  1  minute.) 

Mr.  ULLMAN.  Mr.  Chairman,  this  Is 
a  very  simple  amendment  which  merely 
makes  It  crystal  clear  that  nothing  in 
this  act  portends  to  or  does  grant  away 
any  of  the  taxing  power  of  the  Congress. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Oregon  (Mr.  Ullman)  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers). 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  EDWARDS  OF  ALA- 
BAMA TO  THE  AMENDMENT  IN  THE  NATURE  OF 
A  SUBSTITUTE   OFFERED  BT    MR.  STAGGERS 

Mr.  EDWARDS  of  Alabama.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Stagoers). 

The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  Edwards  of 
Alabama  to  the  amendment  In  the  nature  of 
a  substitute  offered  by  Mr.  STACCEks: 

On  page  46.  Une  16.  delete  the  word  "para- 
graph" and  Insert  the  word  "section." 

On  page  47,  line  1,  add  a  new  section  119(a) 
(2)  asfoUows: 

"The  Administrator  shall,  for  any  period 
beginning  on  or  after  the  date  of  enactment 
of  this  section,  temporarily  suspend  any  sta- 
tionary source  fuel  or  emission  limitation  or 
other  environmental  protection  requirement 
as  it  applies  to  any  energy  producing  faculty 
or  refinery,  if  the  Administrator  finds  that 
such  facility  or  refinery  will  be  unable  to 
comply  with  such  limitation  during  such 
period  because  of  the  unavaUabUlty  of  plant 
equipment  or  materials  needed  to  construct 
an  emission  reduction  svstem  or  other  anti- 
pollution system  and  that  such  faculty  or 
refinery  has  entered  into  a  contractual  ob- 
ligation to  obtain  the  plant  equipment  or 
materials  needed  for  such  a  system.  A  suspen- 
sion granted  under  this  paragraph  shall  be 
granted  only  for  the  period  during  which  the 
facility  or  refinery  to  which  It  applies  can 
reasonably  be  expected  to  be  unable  to  obtain 
the  plant  equipment  or  materials  needed  to 
construct  an  emission  reduction  system  or 
other  antipollution  ejstna  necessary  to  per- 
mit compliance  with  the  stationary  source 
fuel  or  emission  limitation  or  other  require- 
ment which  it  suspends,"  and  renumber  the 
succeeding  sections  accordingly. 

On  page  52,  line  7.  delete  subsection  (e)  of 
section  119  and  add  a  new  subparagraph  (e) 
as  follows:  "No  State  or  political  subdivision 
may  require  any  person,  energy  producing 
faculty  or  refinery,  to  whom  a  suspension  has 
been  granted  under  subsection  (a)  to  use 
any  fuel  the  unavaUabUlty  of  which  is  the 
basis  of  such  person's  suspension  or  to  meet 
any  requu«ment  the  compliance  with  which 
Is  prevented  by  the  unavaUabUlty  of  plant 
equipment  or  materials  needed  to  construct 
an  emission  reduction  or  other  antlpoUutlon 
system  (except  that  this  preemption  shall  not 
apply  to  requirements  identical  to  Federal 
interim  requirements  under  subsection  (b) 
or  a  compliance  schedule  under  subsection 
(a)  (2)  (A)  (iU)  Including  any  requirement 
under  subsection  (a)  (2)  (B)(1).  No  SUte  or 
political  subdivision  may  require  any  person 
to  use  an  emission  reduction  system  for 
which  priorities  have  been  established  under 
subsection  (c)  except  in  accordance  with 
such  priorities." 

POINT   OF   ORDER 

Mr.  ROGERS.  Mr.  Chairman.  I  make 
a  point  of  order  against  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman  wlU 
state  his  point  of  order. 

Mr.  ROGERS.  Mr.  Chairman.  I  must 
be  constrained  to  make  a  point  of  order 
against  this  amendment.  In  checking  the 
amendment,  if  one  examines  it  carefully, 
it  would  amend  the  Federal  Water  Pol- 
lution Control  Act,  the  Occupational 
Health  and  Safety  Act,  the  Ocean 
Dumping  Act;  the  PubUc  Works  Com- 
mittee would  be  Infringed  upon;  the 
Committee  on  Education  and  Labor 
would  be  infringed  upon;  the  Committee 
on  Merchant  Marine  and  Fisheries  would 
be  Infringed  upc«i. 

It  Is  not  germane.  It  also  would  amend 
the  Solid  Waste  Disposal  Act  and  the 
Coal  Mine  Health  and  Safety  Act.  It  is 
not  limited  in  time,  nor  constrained  by 
any  relationship  to  fuel  shortage. 

For  all  these  reasons,  a  careful  exam- 
ination, I  would  think,  would  show  that 
It  is  not  germane  and.  furthermore, 
these  matters  have  been  already  handled 
in  the  blU. 
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The  CHAIRMAN.  WiU  the  gentleman 
from  Florida  cite  the  specific  language? 
The  Chair  is  concerned,  because  he  has 
reference  to  page  48  of  the  committee 
amendment  in  the  nature  of  a  substitute, 
title  n.  and  the  language  appearing  on 
that  page  and  thereafter. 

Mr.  ROGERS.  Mr.  Chairman.  I  think 
If  the  Chair  would  direct  its  attention 
to  about  the  sixth  line  of  the  amendment, 
where  it  saj's,  "Or  other  environmental 
protection  requirement,"  which  violates 
all  of  these  other  laws  that  this  does  not 
apply  to  at  all.  "To  any  energy  produc- 
ing facility  or  refinery." 

The  Chair  can  also  direct  its  attention 
on  the  bottom,  about  four  lines  up.  where 
it  begins.  "To  meet  any  requirement  the 
compliance  with  which  is  prevented  by 
the  unavailability  of  plant  equipment  or 
materials  needed  to  construct  an  emis- 
sion reduction  or  other  antipollution  sys- 
tem." so  the  language  here  is  so  broad 
it  goes  far  beyond  this  act.  It  is  an  in- 
fringement on  all  of  these  other  laws 
and  on  all  the  jurisdiction  of  these  other 
committees. 

The  CHAIRMAN.  Does  the  gentleman 
from  Alabama  (Mr.  Edwards)  desire  to 
be  heard  on  the  point  of  order? 

Mr.  EDWARDS  of  Alabama.  I  would 
like  to  be  heard,  Mr.  Chairman. 

Mr.  Chairman,  first  of  all,  let  me  say 
that  I  am  Impressed  that  I  have  been 
able  to  amend  this  mazay  different  acts 
and  infringe  upon  this  many  different 
committees  without  realizing  it. 

This  comes  under  the  section  called 
Suspension  Authority,  and  in  that  sec- 
tion the  Administrator  Is  empowered  to 
suspend  the  type  of  fuel  an  industry  Is 
required  to  use  If  it  is  not  available. 

By  the  same  token,  my  amendment  is 
limited  to  energy  producing  facilities  or 
refineries  which  we  desperately  need 
now.  And  all  it  simply  says  is  that  If.  in 
an  effort  to  comply  with  EPA  require- 
ments, the  Administrator  finds  that  the 
material  is  not  available,  the  Adminis- 
trator has  the  right  to  suspend  the  re- 
quirement until  the  material  Is  available 
If,  In  fact,  the  industry  has  made  a  good 
faith  effort  and  a  contract  to  obtain  this 
equipment. 

Mr.  Chairman,  to  me  this  is  a  vital 
part  of  this  particular  legislation,  trying 
to  find  ways  to  conserve  fuel  imder  the 
Emergency  Energy  Act.  I  think  it  is  right 
on  all  fours  with  what  this  section  Is 
designed  to  do. 

The  CHAIRMAN  'Mr  Bolling>.  The 
Chair  Is  prepared  to  rule. 

While  the  language  in  the  bill  Is  broad, 
suspending  certain  procedm^  require- 
ments of  law.  the  Chair,  in  the  absence 
of  specific  knowledge  as  to  all  of  the 
other  environmental  protection  require- 
ments that  are  Involved  In  the  language 
of  the  amendment,  feels  constrained  to 
sustain  the  point  of  order 

The  Chair  believes  he  will  sustain  the 
point  of  order  on  the  ground  that  this 
language  ts  simply  so  broad  as  to  sus- 
pend virtually  every  requirement  of  law, 
and  the  Chair  out  of  caution  sustains  It 
for  fear  of  further  broadening  a  bUl 
which  is  already  very  broad. 
AicxHomirr  orraixa  bt  mx    jowxs  of  okui- 

HOICA    TO    THX    AlCnrDMZirT    m    THX    WATXnU 
or  A  SLB&llIUIE  OmOMB  BT    MM    9TACGXKS 

Mr.  JONES  of  Oklahoma-  Mx.  Chair- 


man, I  offer  an  amendment  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Stacckks). 

The  Clerk  read  as  follows :  , 

Amendment  offered  by  Mr.  Joins  of  Okla- 
homa to  the  amendment  In  tbe  natuiv  of  a 
substitute  oCered  by  Mr.  Staoobu: 

On  page  0.  alter  line  22.  section  104  la 
amended  by  Inserting  the  following  new  sub- 
section alter  subsection  (c),  and  redesignat- 
ing the  subsequent  subsections: 

Sxc.  2.  Price  Control  and  Shortage*.  The 
President  and  the  Administrator  shall  con- 
duct a  review  of  all  rulings  and  regulations 
Issued  pursuant  to  the  Economic  Stabiliza- 
tion Act  to  determine  If  such  rulings  and 
regiilatlons  are  contributing  to  the  sltortage 
of  petroleum  products,  coal,  natural  gaa,  and 
petrochemical  feedstocks,  and  of  materials 
associated  with  the  production  of  energy 
supplies,  and  equipment  necessary  to  main- 
tain and  Increase  the  exploration  and  pro- 
duction of  coal,  crude  oU.  natural  gas.  and 
other  fuels.  The  results  of  this  review  shall 
be  submitted  to  the  Congress  within  thirty 
days  of  the  date  of  enactment  of  this  Act. 

Mr.  DINGELL.  Mr.  Chairman,  I  re- 
serve a  point  of  order. 

Mx.  HOSMER.  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN.  Regular  order  1a  or- 
dered. 

potNT  or  OBon 
Mr.  DINGELL.  Mr.  Chairman.  I  re- 
gretfully make  a  point  of  order  against 
the  amendment 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  DINGELL.  Mr  Chairman.  I  would 
like  to  have  given  my  good  friend,  the 
gentleman  from  Oklahoma,  an  opportu- 
nity to  be  heard. 

Mr.  Chairman,  as  the  Chair  will  note, 
the  amendment  before  us  Imposes  the 
duty  upon  the  President  to  perform  a 
study  related  to  the  effectiveness  and  the 
effects  of  another  statute,  namely,  the 
Economic  StabUlzatlon  Act.  As  the  Chair 
notes,  the  Economic  Stabilization  Act 
and  studies  under  the  Economic  Stabil- 
ization Act  lie  in  the  Jurisdiction  of  an- 
other committee,  namely  the  Committee 
on  Banking  and  Currency. 

I  am  sure  the  Chair  is  also  aware  that 
nowhere  else  In  this  statute  appears  the 
Economic  Stabilization  Act. 

While  I  recognize  the  merits  of  the 
amendment  offered  by  the  gentleman 
from  Oklahoma  and  salute  him  for  an 
awareness  of  a  problem  of  considerable 
Importance,  nevertheless  the  rules  of  this 
House  do  not  permit  this  committee  to 
amend  the  Economic  Stabilization  Act, 
referring  to  the  Committee  on  Interstate 
and  Foreign  Commerce,  and  Indeed  the 
Economic  Stabilization  Act  Is  not  men- 
tioned anywhere  else  in  the  bill. 

Of  course,  it  follows  the  committee  of 
which  we  are  now  a  part  may  not  direct 
studies  relating  to  the  effect  of  that  under 
the  guise  of  amending  the  bill  HJl. 
11882,  because  it  deals  with  different 
matters. 

I  make  a  point  of  order  against  the 
amendment  on  the  grounds  of  ger- 
maneness. 

The  CHAIRMAN.  The  gentleman  from 
Oklahoma  will  be  heard  on  the  point  of 
order 

Mr.  JONES  of  Oklahoma.  I  think  the 
amendment  Is  germane  to  this  bill,  be- 
cause In  the  first  place  it  does  fit  into 


the  overall  concept  of  the  bill  in  trying 
to  ease  our  energy  problems  and  fits  In 
with  the  title  of  the  bill. 

Second,  it  does  not  amend  the  Eco- 
nomic Stabilization  Act  in  any  way  but 
merely  calls  for  a  study  to  give  to  this 
Congress  Information  that  will  be  neces- 
sary In  case  an  amendment  to  that  act 
Is  necessary  In  the  future. 

So  I  believe  it  is  germane  to  this  bill, 
because  it  does  fit  into  the  overall 
objective. 

The  CHAIRMAN  (Mr.  Boluno). 
The  Chair  is  prepared  to  rule. 

The  amendment  offered  by  the  gen- 
tleman from  Oklahoma  (Mr.  Jokis) 
only  provides  for  a  study  of  certain  ef- 
fects of  actions  taken  under  the  Eco- 
nomic Stabilization  Act.  The  amend- 
ment In  the  nature  of  a  substitute  In  its 
present  form  is  replete  with  various 
studies. 

Therefore  the  Chair  overrules  the 
point  of  order. 

(By  unanimous  consent  Mr.  Jonis  of 
Oklahoma  was  allowed  to  proceed  for  1 
minute. » 

Mr.  JONES  of  Oklahoma.  Very  briefly, 
the  purpose  of  this  amendment  is  to  di- 
rect the  President  and  Administrator  to 
conduct  a  study  to  discover  if  there  is 
any  relaUonshlp  between  the  price  con- 
trol regulations  and  rulings  and  the  pres- 
ent energy  shortage,  particularly  as  it 
affects  new  sources  of  energy  and  the 
equipment  needed  to  produce  those  new 
sources  of  energy. 

Known  facts  show  that  we  have  a  de- 
cline in  our  domestic  production  and  a 
shortage  in  equipment.  Independent  pro- 
ducers in  my  State  are  willing  to  go  out 
and  drill  wells,  but  cannot  get  the  equip- 
ment to  do  so.  The  reasons  for  this  are 
that  blame  is  laid  on  the  price  control 
rulings.  Congress  may  be  called  on  to  rec- 
tify that,  but  we  should  not  do  It  In  a 
vacuum.  We  should  have  the  studies  con- 
ducted and  the  results  back  to  us  In  30 
days  so  that  we  can  take  that  action  in  a 
responsible  manner. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Oklahoma  (Mr.  Johks)  to  the 
amendment  In  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggkhs). 

The  amendment  to  the  amendment  in 
the  nature  of  a  subsUtute  was  agreed  to. 

AMENDMENT  OmBED  BT  MB.  OIUtAN  TO  THE 
AMENDMENT  IN  THE  NATUBE  OF  A  SUMTTrUTB 
OrrEBED    BT    MB.    BTAOGXBS 

Mr.  OILMAN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers). 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Oilman  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Staggebs:  On  page  45.  add 
a  new  section  13JS: 

Sec.  125.  Development  of  Pbocesses  fob  the 
CoNvowioN  or  CoAi.  to  Cbcde  On. 
AKD  Other  Liquid  ahd  Gasbottb 
Htdbocabbons. 
The  President  shall  prepare  and  submit  to 
Congreas  not  later  than  90  days  after  the 
date  of  enactment  of  this  Act  a  plan  for  en- 
couraging the  conversion  of  ooal  to  crude  oil 
and  other  liquid  and  gaseous  bydrocarbona. 

(By  unanimous  consent  Mr.  Oilman 
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was  allowed  to  prcweed  for  1  minute  suid 
revise  and  extend  his  remarks.) 

Mr.  OILMAN.  Mr.  Chtiirman,  my  pro- 
posed amendment  calls  for  the  prepara- 
tion and  submission  by  the  President  to 
Congress  within  90  days,  a  plan  for  de- 
veloping a  process  for  the  conversion  of 
coal  to  crude  oil  and  other  liquid  and 
gaseous  hydrocarbons. 

Section  106  of  this  measure  requires 
major  fuel  burning  installations  to  con- 
vert to  coal,  in  place  of  oil  or  natural 
gas,  provided  that  these  plants  have  the 
capability  to  do  so  and  where  the  use  of 
coal  will  have  the  least  adverse  environ- 
mental impact.  While  this  is  a  necessary 
step,  with  coal  being  our  most  abundant 
natural  resource,  we  cannot  ignore  the 
environmental  concerns. 

Coal  can  be  effectively  and  safety  con- 
verted to  environmentally  sound  meth- 
ods of  usage.  Research  on  the  govern- 
mental level  and  in  private  industry  has 
made  some  real  bresJcthroughs  in  the 
conversion  process.  But  our  research  has 
been  helter-skelter  and  we  are  not  fully 
apprised  of  the  present  status  of  coal 
conversion  efforts. 

What  we  need  Is  an  extensive,  com- 
prehensive plan,  stepping  up  our  re- 
search on  coal  conversion  so  that  we  can 
safely  avEdl  ourselves  of  the  390  billion 
tons  of  known  recoverable  coal. 

Upon  receiving  this  report  from  the 
President,  as  proposed  by  my  amend- 
ment, we  would  be  able  to  then  deter- 
mine where  and  how  we  should  proceed 
In  further  efforts  for  converting  coal  to 
a  .<^fer  burning  fuel. 

Our  purpose  in  considering  this  leg- 
islation today  is  two-fold.  We  are  deal- 
ing with  the  Immediate  energy  shortages 
and  at  the  same  time  taking  a  longer 
range  look  at  the  road  ahead,  making 
certain  that  we  do  not  find  ourselves 
the  victims  of  recurring  energy  crunches. 

As  we  look  to  the  future,  we  are  hope- 
ful that  we  will  be  able  to  tap  some  of 
the  more  exotic  energy  sources:  solar 
energy,  geothermal  energy  and  hydro- 
electric power.  But  as  a  more  Immediate 
solution  to  our  energy  problems  we 
should  certainly  look  to  our  most  avail- 
able resource — coal — which  comprises 
88  percent  of  all  our  known  recoverable 
fuel  reserves. 

Accordingly,  I  urge  my  colleagues  to 
adopt  this  aimendment  so  that  we  might 
make  use  of  our  abimdant  coal  reserves, 
safely  and  without  any  environmental 
hazards. 

Mr.  MOSS.  Mr.  Chah-man,  will  the 
gentleman  yield? 

Mr  OILMAN.  I  yield  to  the  gentleman 
from  California. 

Mr.  MOSS.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding  to  me. 

Mr.  Chairman.  I  wonder  If  the  gentle- 
man from  New  York  (Mr.  Oilman), 
would  Join  In  a  unanimous  consent  re- 
quest that  his  designation  of  the  Presi- 
dent would  be  changed  to  the  Adminis- 
trator, In  order  that  It  conform  to  the 
basic  format  of  the  substitute  as  It  was 
reported  and  agreed  upon  In  the  Com- 
mittee on  Interstate  and  Foreign  Com- 
merce? 

Mr.  OILMAN.  Mr.  Chairman,  I  would 
have  no  objection  to  that. 

Mr.  MOSS.  Mr.  Chairman,  I  make  that 


unanimous  consent  request  to  change  the 
designation  from  the  President  to  the 
Administrator. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  New  York  (Mr.  Oilman),  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 
amendment  orrEBEo  bt  ms.  holtzman  to  the 

AMENDMENT    IN    THE    NATCTBE    Or    A    StTBSTI- 
TUTE     OrrXRED     BT     MB.     STAGOEBS 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggkrs) . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Ms.  Holtzman  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  lii.  Staggers:  Page  45,  Insert  after 
lined: 

"SEC.  124.  PROHIBrnON  Or  PETBOLETTM  EXPORTS 
FOR  MILTTART  OPERATIONS  IN 
INDOCHINA. 

"In  the  exercise  of  his  Jurisdiction  under 
the  preceding  section,  and  In  order  to  con- 
serve petroleum  products  for  lise  In  the 
United  States,  the  Administrator  shall  pro- 
hibit the  exportation  of  petrolevmi  products 
for  use.  directly  or  Indirectly.  In  military 
operations  In  South  Vietnam.  Cambodia  or 
Laos." 

Page  45.  line  9A.  strike  out  "Sec.  124  '  and 
insert  In  lieu  thereof  "Sec.  125." 

POINT   OF    ORDER 

Mr.  BROYHn.I.  of  North  Carolina.  Mr. 
(Chairman,  I  make  a  point  of  order 
against  the  amendment. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
CJhalrman,  I  make  the  point  of  order 
that  this  amendment  is  not  germane  to 
the  bill  since  it  deals  with  a  subject  mat- 
ter that  is  imder  the  Jurisdiction  of  other 
committees  of  the  House  of  Repres«ita- 
tlves,  the  Committee  on  Armed  Services 
and  the  Committee  on  Foreign  Affairs, 
as  an  example. 

The  CHAIRMAN.  Does  the  gentle- 
woman from  New  York  desire  to  be  heard 
on  the  point  of  order? 

Ms.  HOLTZMAN.  Mr.  Chairman.  I  do 
desire  to  be  heard  on  the  point  of  order. 

Mr.  Chairman,  certainly  the  subject  of 
petroleum  products  seems  to  be  within 
the  Jurisdiction  of  this  (x>mmittee  since 
we  have  been  debating  this  matter  for  at 
least  3  days.  So  I  would  urge  that  that 
subject  is  germane,  and  that  my  amend- 
ment Is  germane  to  the  bill. 

The  CHAIRMAN  (Mr.  Bolling).  The 
Chair  is  prepared  to  rule. 

The  language  of  the  amendment  in 
the  nature  of  a  substitute  which  appears 
at  the  bottom  of  page  44  reads  In  part 
as  follows : 

To  the  extent  necessary  to  carry  out  the 
purpose  of  this  Act,  the  Administrator  may 
under  authority  of  this  Act,  by  rule,  restrict 
exports   of   coal,   petroleum   products.   .   .   . 

et  cetera,  et  cetera. 

The  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 


is  a  further  delineation  of  that  type  of 
authority.  Therefore  the  Chair  overrules 
the  point  of  order  made  by  the  gentle- 
man from  North  Carolina  (Mr.  Bkot- 

HILL). 

(By  unanimous  consent.  Ms.  Holtz- 
man   was    allowed    to    proceed    for    1 

minute.) 

Ms.  HOLTZMAN.  Mr.  Chairman,  the 
purpose  of  this  amendment  Is  to  deal 
with  the  problem  that  came  to  our  at- 
tention in  the  last  few  days.  We  are  ap- 
parently supplying  about  23.590  barrels 
of  oil  per  day  to  South  Vietnam  and 
Cambodia.  In  view  of  the  extraordinary 
shortages  here  at  home,  it  seems  to  be 
unnecessary  to  supply  oil  for  military 
operations  to  Vietnam  and  Cambodia 
when  we  are  taking  It  from  the  consum- 
ers and  other  users  here  at  home. 

I  should  also  like  to  point  out  that 
South  Vietnam  and  Cambodia  may  pur- 
chase oil  from  the  Middle  East,  since 
they  have  not  been  boycotted  by  the 
Arabs,  so  that  this  amendment  will  not 
prevent  their  ability  to  obtain  fuel  from 
non-American  sources. 

I  urge  support  of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman) 
to  the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  tiie  gentleman  from 
West  Virginia  (Mr.  Staggers). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED    VOTE 

Ms.  HOLTZMAN.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  201.  noes  172, 
answered  "present"  1,  not  voting  58.  as 
follows: 


HamUton 

Hanley 

Hanna 

Hanrahan 

Hansen.  Wash. 

Harrtngton 

Hawkins 

Hechler.  W.  Va. 

Heckler,  Mass. 

Heinz 

Helstoakl 

Hicks 

Hollfleld 

Holtanan 

Borton 

Howard 

Hungate 

Hutchinson 

Johnson.  Colo. 

Jones.  N.C. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kazen 

Koch 

Kyros 

Landnun 

Leggett 

Lehman 

Utton 

Long,  La. 

Lujan 

McCnoskey 

McCormack 

McDade 

Madden 

Madlgan 

Matsunaga 

MazzoU 

Mezvlnsky 

Mil  ford 
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Abzug 

Daniels. 

Adams 

Domlnick  V. 

Addabbo 

Danlelson 

Alexander 

de  la  Oarza 

Anderson, 

Delaney 

Calif. 

Dellvuns 

Anderson,  m. 

Denholm 

Andrews,  N.C. 

Donohue 

Andrews, 

Drlnan 

N.Dak. 

Dulakl 

Annunzlo 

du  Pont 

Asp  in 

Eckhardt 

BadlUo 

Edwards.  Ala. 

Barrett 

Edwards,  Calif . 

Bennett 

Eilberg 

Bergland 

Esch 

BevUl 

Evans,  Colo. 

Blaggi 

Evina,  Tenn. 

Blester 

Paacell 

Bingham 

Pish 

BUtnik 

Flynt 

Boland 

Foley 

Brad  em  as 

Pord. 

Brasco 

WUllam  D. 

Broomfleld 

Poxmtaln 

Brown,  Calif. 

Praaer 

Bro«-n.  Mich. 

Prenzel 

Broyhlll,  Va. 

ProehJlch 

Burke.  Pla. 

Pulton 

Burke.  Mass. 

Puqua 

Burllson.  Mo. 

Gaydos 

Burton 

Gibbons 

Byron 

Glnn 

Carney.  Ohio 

Gonxales 

Carter 

Grasao 

(3ohen 

Gray 

CoUlna,  m. 

Green,  Pa. 

Conte 

Gross 

Connan 

Grorer 

Cotter 

Qude 

Coughlln 

Ounter 

Cronm 

Ouyer 

(Culver 

Haley 
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Mink 

Mlrmhall.  Ohio 

Ultcliell.  Md. 

Uo*Uey 

Moorbead,  Pa. 

Moaber 

Moss 

Murphy. 

Natcber 

Nedzl 

Nichols 

Obey 

ONelU 

Owens 

Parrls 

Patten 

Pepper 

PicJUe 

Pike 

PodeU 

Price,  m. 

Prltchard 

Ralls  back 

Randall 

Rangel 


Abdnor 

Archer 

Arends 

Armstrong 

Ashbrook 

Ashley 

Bufalis 

Baker 

Bauman 

Blackburn 

Bray 

Breckinridge 

Brlnkley 

Brooks 

Brotzman 

Brown.  Ohio 

BroyhUl.  N.C. 

Buchanan 

Burgener 

Burleson.  Tex. 

Butler 

Camp 

Casey.  Tex. 

Cederberg 

Chamberlain 

Cbappell 

Clancy 

Clausen. 
DonH. 

Cleyeland 

Cochran 

Collier 

Collins.  Tex. 

Conable 

Conlan 
Crane 

Daniel.  Dan 
Daniel.  Robert 

W..  Jr. 
Davis.  O*. 
Davis.  S.C. 
Davis.  Wis. 
Dellenback 
Dennis 
Derwlnakl 
Devlne 
Dickinson 
Downing 
Duncan 
Eshleman 
Plndley 
Plsher 
Flood 
Flowers 
Porsythe 
Prellnghuysen 
Frey 
Oettya 
Olalmo 
Gtlman 


Rarick 

Rees 

Regula 

Reld 

Reuss 

Rlnaldo 

Roblaon.  N.T. 

Rodlno 

Roe 

Roncallo,  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Bostenkowakl 

Roush 

Roy 

Roybal 

Ryan 

St  Germain 

Sarasln 

Sar  banes 

Schroeder 

Selberllng 

Shrlver 

Shuster 

Smith.  Iowa 

NOES— 172 


Snyder 
Stanton. 

James  V. 
Stark 
Steelman 
Stuckey 
Studds 
Symington 
Thompson.  N.J. 
Thomson,  Wis. 
Thone 
Tieman 
Cdall 

Van  Deer lln 
Vander  Jagt 
Vanlk 
Vlgorlto 
Waldle 
White 
Whltten 
Wolff 
WyUe 
Yates 
Yatron 
Young.  Ga. 


Ooldwater 

Goodllng 

Hammer- 
schmldt 
Hansen,  Idaho 

Hastings 

Henderson 

Hill  is 

Hlnshaw 

Hogan 

Holt 

Hoamer 

Ruber 

Hudnut 

Jarman 

Johnson.  Pa. 

Jones.  Ala. 

Jones.  Okla. 

Kemp 

Ketchum 

Kuykendall 

Landgrebe 

Latta 

Lent 

Long,  Md. 

Lott 

McClory 

McColllster 

McEwen 

McFaU 

McE:ay 

McKlnney 

McSpadden 

Mahon 

Mallary 

Mann 

Marazltl 

Martin.  Nebr. 

Mathlas.  CalU. 

Mathls,  Oa. 

Mayne 

Michel 

MltcheU.  N.Y. 

Mizell 

Mollohan 

Montgomery 

Moorhead. 

Calif. 
Mxirphy.  N.T. 
Myers 
Nelsen 
O'Brien 
OHara 
Passman 
Perkins 
PeUis 
Peyser 
Poage 

Powell.  Ohio 
Preyer 


Price,  Tex. 

Qule 

Qulllen 

Rhodes 

Roberts 

Robinson,  Va. 

Rogers 

Rousselot 

Ruppe 

Ruth 

Satterfleld 

Scherle 

Scbneebell 

Sebellus 

Shipley 

Shoup 

Slkes 

Slsk 

Skubltz 

Slack 

Smith.  NY. 

Speuce 

Staggers 

Stanton. 
J.  Will  lam 

Steed 

Stelger.  Ariz. 

Stelger.  Wis. 

Stephens 

Stratton 

Stubblefleld 

Symms 

Talcott 

Taylor.  N.C. 
Teague,  Calif. 

Teague,  Tex. 

Towell,  Nev. 
Treen 
UUman 
Waggonner 
Wampler 
Whltehurst 
Wldnall 
Wiggins 
Wilson.  Bob 
Wilson. 
Charles  H., 
Calif. 
Wilson. 

Charles.  Tex. 
Winn 
Wydler 
Wyman 
Young.  Alaska 
Young.  Pla. 
Young.  111. 
Young.  S.C. 
Young.  Tex. 
Zablockl 
Zion 


ANSWERED  "T'RESENT"— 1 
Beard 
NOT  VOTmO— 68 


BeU 

Dlggs 

Johnson.  Calif 

BOKgS 

DingeU 

Keating 

Boiling 

Dorn 

King 

Bowen 

Erlenbom 

Kluczynakl 

Breaux 

Green.  Oreg. 

Macdonald 

Burke,  Calif. 

oniBths 

MaUllard 

Carey,  NT. 

Gubser 

Martin.  N.C. 

Chlsbolm 

Harsha 

Meeds 

Clark 

Harvey 

Melcher 

Clawson.  Del 

Hays 

Metcalfe 

Clay 

H«bert 

Mills.  Ark. 

Conyers 

Hunt 

Morgan 

Dent 

Ichord 

NU 

Patman 
Rlegle 

Roncallo.  NY. 
Rooney.  N.Y. 

Runnels 

Sandnoan 

Steele 


Stokes 

Sullivan 

Taylor.  Mo. 

Thornton 

Veysey 

Walsh 

Ware 


Whalen 

Williams 

Wright 

Wyatt 

Zwacb 


So  the  amendment  to  the  amendment 
In  the  nature  of  a  substitute  wsis  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

aMKNDMXNT    OrrXXXD     BT     MX.     CROSS    TO    THX 
AJCENDMXNT  Uf  TKZ  NATUkX  Of  A  aUBSinuTK 

OimUED  BT  MX.  sracGixs 

Mr.  GROSS,  Mr.  Chairman,  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 

GKRS). 

The  Clerk  read  as  follows : 

Amendment  ofTered  by  Mr.  Gross  to  the 
amendment  Ux  the  nature  of  a  substitute  of- 
fered by  Mr.  Staockrs:  Page  45,  Insert  after 
line  9: 

"Sec.  124.  PxoHiBrnoN  or  Pktrolkttm  Exports 

FOB   MlLITABT    OPERATIONS   IN   IN- 
DOCHINA. 

"In  the  exercise  of  his  Jurisdiction  under 
the  preceding  section,  and  In  order  to  con- 
serve petroleum  products  for  use  In  the 
United  States,  the  Administrator  shall  pro- 
hibit the  exportation  of  petroleum  products 
for  use.  directly  or  indirectly,  In  military  op- 
erations In  Israel. 

Page  45.  line  9A,  strike  out  "Sec.  124"  and 
Insert  in  lieu  thereof  "Sec.  125." 

(By  unanimous  consent,  Mr.  Gross 
was  allowed  to  proceed  for  1  minute.) 

Mr.  GROSS.  Mr.  Chairman,  there  is 
no  better  time  than  5  minutes  after  mid- 
night, heralding  this  new  day,  to  spread 
the  good  things  of  life  as  far  around  the 
world  as  it  is  possible  to  do  so. 

I  ask  for  the  adoption  of  my  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Iowa  (Mr.  Gross)  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  Staggers). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  It. 

RZCOaOED    VOTE 

Mr.  LONG  of  Maryland.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  50,  noes  320, 
answered  "present"  1,  not  voting  61,  aa 
follows: 


BevUl 

Brown.  Mich. 

Burlison,  Mo. 

Byron 

du  Pont 

Edwards.  Ala. 

Esch 

Flynt 

Fuqua 

Gtnn 

Goodllng 

Gross 

Guyer 

Hanna 

Hanrahan 

Hansen,  Wash. 

Hechler.  W.  Va. 
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Hicks 

Hungate 

Johnson,  Colo. 

Johnson.  Pa. 

Kazen 

Landgrebe 

Landrum 

Utton 

McSpadden 

tfarttn,  Nebr. 

Matsunaga 

Mazzoll 

MUford 

ICUler 


Minshall,  Ohio 
Mosher 


Nedzl 

Nichols 

Powell,  Ohio 

Ral'.sback 

Randall 

Rarick 

Regula 

Rose 

Scherle 

Shuster 

Snyder 

Stanton, 

J.  William 
Steelman 
Stuckey 
Vander  Jagt 
Wylie 


NOES— 320 

Abdnor                Alexander  Andrews.  N.C. 

Abzug                   Anderson.  Andrews, 

Adams                    Calif.  N.  Dak. 

Addabbo             Anderson,  ni.  Annunzlo 


Archer 

Arends 

Armstrong 

Ashbrook 

Ashley 

Aspln 

Badlllo 

Bafalls 

Baker 

Barrett 

Bauman 

Bennett 

Bergland 

Blaggi 

Blester 

Bingham 

Blackburn 

Blatnlk 

Boland 

Brademas 

Braaco 

Bray 

Breckinridge 

Brlnkley 

Brooks 

Broomfleld 

Brotzman 

Brown,  Calif. 

Brown.  Ohio 

BroyhUl.  N.C. 

BroyhUl,  Va. 

Buchanan 

Burgener 

Burke.  Pla. 

Burke,  Mass. 

Burleson,  Tex 

Burton 

Butler 

Camp 

Carney,  Ohio 

Carter 

Casey.  Tex. 

Cederberg 

Chamberlain 

Cbappell 

Clancy 

Clausen. 
DonH 
Cleveland 
Cochran 
Cohen 
Collier 
Collins,  m. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Co  ug  hi  In 
Crane 
Cronln 
Culver 
Daniel,  Dan 
Daniel.  Robert 

W..  Jr. 
Daniels. 

Dominick  V. 
Danielson 
Davis,  Ga. 
Davis,  S.C. 
Davis.  Wis. 
de  la  Garza 
Delaney 
Dellenback 
Dellunu 
Denholm 
Dennis 
Derwlnskl 
Devlne 
Dickinson 
DingeU 
Donohue 
Downing 
Drlnan 
Dulskl 
Duncan 
Eckhardt 
Edwards.  Calif . 
BUberg 
Eshleman 
Evans.  Colo. 
Bvlns.  Tenn. 
PasceU 
FIndley 
Fish 
Plsher 
Flood 
Flowers 
Foley 
Ford. 

WUllam  D. 
Forsythe 
Fountain 
Praser 

Frelinghuysen 
Frenzel 


Froehltch 
Fulton 
Oaydoa 
Oettys 
Glaimo 
Gibbons 
GUman 
Ooldwater 
Gonzalez 
Grasso 
Gray 

Green,  Oreg. 
Green,  Pa. 
Orover 
Gude 
Gunter 
Haley 
Ham  U  ton 
Hammer- 
schmldt 
Hanley 

Hansen,  Idaho 
Harrington 
Hawkins 
Heckler.  Mass. 
Heinz 
Helstoskl 
Henderson 
HUUs 

Hlnshaw 

Hogan 

Holineld 

Holt 

Holtzman 

Honon 

Hosmer 

Howard 

Huber 

Hudnut 

Jarman 

Jones,  Ala. 

Jones.  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kemp 

Ketchum 

Koch 

KuykendaU 

Kyros 

Latta 

Leggett 

Lehman 

Lent 

Long.  La. 

Long.  Md. 

Lott 

Lujan 

McClory 

McCloskey 

McCoUister 

McCormack 

McDade 

McBwen 

McPaU 

McKay 

McKlnney 

Madden 

Madlgan 

Mahon 

Mallary 
Mann 

Maraaitl 

Martin,  N.C. 

Mathlas.  CalU. 

Mathls.  Ga. 

Mezvlnsky 

Michel 

Mlnlsh 

MltcheU,  Md. 

Mitchril.  N.Y, 

Mizell 

Moakley 

Mollohan 

Montgomery 

Moorhead, 

Calif. 
Moss 

Murphy,  m. 
Murphy,  N.T. 
Myers 
Natcher 
Nelsen 
Obey 
O'Brien 
O'Hara 
O'NelU 
Owens 
ParrU 
Passman 
Patten 
Pepper 
Perkins 
PettU 
Peyser 


Pickle 

PUe 

Poage 

Podell 

Preyer 

Price,  m. 

Price.  Tex. 

Prltchard 

Qule 

QulUen 

Rangel 

Rees 

Reld 

Reuss 

Rhodes 

Rlnaldo 

Roberts 

Robinson,  Va. 

Robison.  NY. 

Rodlno 

Roe 

Rogers 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rostenkowskl 

Roush 

Rousselot 

Roy 

Roybal 

Ruppe 

Ruth 

Ryan 

St  Germain 

Sarasln 

Sar  banes 
Satterfleld 

Scbneebell 

Schroeder 

Sebellus 

Selberllng 

Shipley 

Shoup 

Shrlver 

Slkes 

Slsk 

Skubitz 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Spence 

Staggers 

Stark 

Steed 

Stelger.  Ariz. 

Stelger,  Wis. 

Stephens 

Stratton 

Stubblefleld 

Studds 

Symington 

Symms 

Talcott 

Taylor,  N.C. 

Teague.  Calif. 

Teague,  Tex. 

Thompson.  N.J. 

Thomson,  Wis. 

Thone 

Thornton 

Tlernan 

Towell.  Nev. 

Treen 

Udall 

Ullman 

Van  Deerlin 

Vanlk 

Vlgorlto 

Waggonner 

Waldle 

Wampler 

White 

Whltehurst 

Whltten 

WldnaU 

Wiggins 

WUson.  Bob 

Wilson. 

Charles  H., 

Calif. 
WUson. 

Charles.  Tex. 
Winn 
Wolff 
Wydler 
Wyman 
Yates 
Yatron 

Young,  Alaska 
Young.  Fla. 
Young,  Ga. 
Young,  m. 
Young,  S.O. 
Young,  Tex. 
Zablockl 
Zlon 


December  11^  1973 


CONGRESSIONAL  RECORD  — HOUSE 


41755 


ANSWERED  "PRESENT"—! 
Beard 
NOT  VOnNO— «1 


BeU 

Hastings 

Rlegle 

Boggs 

Hays 

Roncallo,  N.T 

BoUlng 

Hftbert 

Rooney,  N.T. 

Bowen 

Hunt 

Rosenthal 

Breaux 

Hutchinson 

Runnels 

Burke.  Calif. 

Ichord 

Sandman 

Carey.  N.T. 

Johnson,  Calif 

Stanton. 

Chisholm 

Keating 

James  V. 

Olark 

King 

Steele 

Clawaon,  Del 

Stokes 

Clay 

Macdonald 

Sullivan 

Conyers 

Mallliard 

Taylor.  Mo. 

Dent 

Mayne 

Veysey 

Dlggs 

Mewla 

Walsh 

Dom 

Melcher 

Ware 

Erlenbom 

Metcalfe 

Whalen 

Frey 

Mills,  Ark. 

Williams 

Griffiths 

Moorhead,  Pa. 

Wright 

Oubser 

Morgan 

Wyatt 

Harsha 

Nix 

Zwach 

Harvey 

Patman 

So  the  amendment  to  the  amendment 
in  the  nature  of  a  substitute  was  re- 
jected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

AMENDMENT  OrFEKED  BT  MB.  VIGORTTO  TO  THX 
AMENDMENT  IN  THE  NATURE  OF  A  SUBSTTTDTX 
OFFERED  BT  MR.  STAGGERS 

Mr.  VIGORTTO.  Mr.  Chairman,  I  of- 
fer an  amendment  to  the  amendment  in 
the  nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Vigorito  to  the 
amendment  In  the  nature  of  a  substitute  of- 
fered by  Mr.  Staggers  :  At  the  end  of  the  bUl, 
add  a  new  title  as  follows: 

TITLE  in— NONRETtTRNABLE  BEVERAGE 
CONTAINER  PROHIBmON  ACT 
Sec.  301.  To  reduce  energy  waste  which  Is 
caused  by  the  production  of  nonretumable 
containers  used  for  the  packaging  of  soft 
drinks  caused  by  the  production  of  non- 
retumable containers  used  for  the  packag- 
ing of  soft  drinks  and  beer,  and  to  assure 
energy  conservation,  so  that  the  essential 
needs  of  the  United  States  are  met,  by  ban- 
ning such  containers  when  they  are  sold  In 
interstate  commerce  on  a  no-depoelt,  no- 
return  basis. 

(a)  The  Congress  finds  that  the  utilization 
of  returnable  beverage  containers  would  re- 
sult in  substantial  energy  savings. 

(b)  It  Is  the  purpose  of  this  Act  to  assist 
In  the  solving  of  this  energy  situation  by 
preventing  the  use  and  circulation  of  the 
offending  types  of  nonretumable  containers 
by  banning  their  shipment  and  sale  In  In- 
terstate commerce. 

Sec.  303.  Definitions: 

( 1 )  Returnable  beverage  container  means 
a  beverage  container  which 

(a)  has  a  refund  value 

(b)  Is  not  a  metal  container  with  a  de- 
tachable opening  In  the  container 

(2)  "beverage"  means  any  variety  of  liquid 
Intended  for  human  consumption 

(3)  "container"  means  a  bottle,  Jar,  can  or 
carton  of  glass,  plastic  or  metal  or  any  com- 
bination thereof,  for  use  In  packaging  a  bev- 
erage. 

Sec.  304.  (a)  No  person  shall  manufacture 
for  sale,  seU,  offer  for  sale,  or  introduce  or 
deliver  for  introduction  In  Interstate  com- 
merce any  non-returnable  container  with  re- 
spect to  which  no  refundable  money  depKJSit 
Is  required  from  the  consumer. 

(b)  Whoever  violates  subsection  (a)  of  this 
section  shall  be  fined  not  more  than  $1,000  or 
imprisoned  for  not  more  than  six  months  or 
both. 

fc)  The  President  or  Chairman  of  the  In- 
terstate Commerce  Commission  shall  estab- 
lish such  regulations  as  are  necessary  for  the 
purpose  of  this  Act. 


The  CHAIRMAN.  WUl  the  genUeman 
from  Pennsylvania  advise  the  Chair  If 
the  amendment  is  printed  in  the  Rxcors. 

Mr.  VIGORITO.  Yes,  it  Is. 
POINT  or  order 

Mr.  ROGERS.  Mr.  Chairman.  I  make 
a  point  of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  ROGERS.  Mr.  Chairman,  I  make 
the  point  of  order  that  this  amendment 
is  not  germane  because  obviously  It  cre- 
ates a  whole  new  title.  It  does  not  amend 
any  existing  section  of  the  bilL 

Second,  it  refers  to  nonretumable  bev- 
erage containers.  This  is  not  mentioned 
in  the  existing  substitute. 

Third,  in  effect  it  constitutes  an 
amendment  to  the  Solid  Waste  Disposal 
Act  but  with  regulatory  effect,  affecting 
none  of  the  operative  provisions  of  the 
amendment  and  any  reference  to  energy 
conservation;  and,  finally,  the  amend- 
ment regulates  economic  relationship  be- 
tween the  purchaser  and  seller  of  con- 
sumer goods.  This  is  not  done  anywhere 
in  H.R.  11882,  except  maybe  one  could 
argue  the  windfall  profits  section  might 
affect  that,  which  this  does  not  purport 
to  amend. 

For  these  reasons,  Mr.  Chairman.  I  am 
constrained  to  object  and  say  it  is  not 
germane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Pennsylvania  desire  to  be  heard  on 
the  point  of  order? 

Mr.  VIGORTTO.  Yes,  Mr.  Chairman.  I 
think  this  is  appropriate  at  this  time 
because  we  are  trying  to  save  energy, 
and  we  definitely  will  save  energy  here, 
because  we  are  using  one-way  contain- 
ers, about  60  or  70  billion  of  them  every 
year,  and  increasing  at  the  rate  of  70 
billion  every  year.  One  returnable  con- 
tainer can  be  used  20  times. 

The  CHAIRMAN.  The  gentleman  frtHn 
Pennsylvania  will  address  himself  to  the 
point  of  order. 

Mr.  VIGORITO.  Mr.  Chairman,  I  leave 
It  to  the  Chairman. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule. 

For  all  the  reasons  outlined  by  the 
gentleman  from  Florida  the  amendment 
is  clearly  not  germane  to  this  bill  and  the 
Chair  sustains  the  point  of  order. 

AMENDMENT  OFFERED  BT  MR.  FLYNT  TO  THE 
AMENDMENT  IN  THE  NATtJRE  OT  A  SUBSTl- 
TUTE    OFFERED    BT    MR.    STAGCQtS 

Mr.  FLYNT.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman from  West  Virginia  (Mr.  Stag- 
gers). 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Pltnt  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Staggers:  Page  31,  line  21 
strike  out  the  period,  and  insert  a  semi-colon 
and  the  following:  "and,  provided  further. 
That  the  aggregate  number  of  fuel  inefficient 
passenger  motor  vehicles  purchased  by  or 
for  the  legislative  and  Judicial  branches  of 
the  Federal  Government  and  fca-  all  Depart- 
ments In  the  executive  branch  may  not  ex- 
ceed 30  per  centum  of  the  aggregate  number 
of  passenger  motor  vehicles  purchased  by 
each  such  branch  In  such  year;  and  the 
aggregate  ntunber  of  fuel  Inefficient  passen- 
ger motor  vehicles  purchased  by  each  such 
branch  to  fiscal  ye€Lr  1978  may  not  exceed 
10  i>er  centiun  of  the  aggregate  number  of 


passenger  motor  vehicles  by  each  such 
branch  In  each  such  year.  For  purposes  oX 
this  subsection  the  term,  fuel  Inefficient  pas- 
senger motor  vehicle  for  fiscal  year  1975 
means  an  automobUe  which  does  not  achieve 
at  }east  seventeen  miles  per  gallon  as  certi- 
fied by  the  Department  of  Transjxirtatlon: 
for  flscsil  year  1976,  and  thereafter,  the  term 
fuel  Inefficient  passenger  motor  vehicle  mieans 
an  automobUe  which  does  not  achieve  at 
least  twenty  miles  per  gaUon,  as  certified  by 
the  Department  of  Transportation. 

POINT  or  ORDER 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman,  I  make  the  point  of  order  that 
this  is  an  amendment  or  the  language 
of  an  amendment  which  has  already  been 
considered,  an  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Anderson). 

The  CHAIRMAN.  Does  the  gentleman 
from  Georgia  desire  to  be  heard? 

Mr.  FLYNT.  Mr.  Chairman,  I  am  sur- 
prised that  the  gentleman  from  North 
Carolina  would  make  a  point  of  order 
against  this  amendment  because  this  is 
the  example  setting  section  of  the  bill. 
We  have  asked  everybody  under  creation 
to  set  an  example  by  trying  to  conserve 
fuel  and  energy.  This  goes  beyond  the 
scope  of  the  amendment  offered  by  the 
gentleman  from  California.  I  have  talked 
with  the  gentleman  from  California  and 
I  talked  with  him  at  the  time  he  offered 
his  amendment  and  he  said  if  he  had 
thought  about  it  he  would  have  included 
this  too. 

The  CHAIRMAN.  The  Chair  Is  pre- 
pared to  rule. 

The  amendment  offered  by  the  gen- 
tleman from  Georgia  does  not  amend 
the  Anderson  of  California  amendment. 
The  Chair  therefore  overrules  the  point 
of  order. 

Mr.  FLYNT.  I  thank  the  Chairman. 

(By  unanimous  consent  Mr.  Fltnt  was 
allowed  to  proceed  for  1  minute.) 

Mr.  FLYNT.  Mr.  Chairman,  actually 
in  speaking  in  opposition  to  the  point  of 
order,  which  the  Chairman  in  his  wis- 
dom saw  fit  to  overrule,  I  think  I  made 
my  point.  I  just  want  to  read  this  section 
of  this  bill  that  I  am  seeking  to  eunend. 
It  says: 

(g)  As  an  example  to  the  rest  of  our 
Nation's  automobUe  users,  the  President  of 
the  United  States  shaU  take  such  action  as 
Is  necessary  to  require  aU  agenclec  of  Govern- 
ment, where  practical,  to  use  economy  model 
motor  vehicles. 

Economy  begins  here  and  it  should 
begin  with  us.  I  simply  ask  the  Commit- 
tee to  try  to  conserve  fuel  by  example  as 
well  as  by  precept. 

This  is  the  example  selling  section  of 
the  bill  and  I  want  to  strengthen  It. 

This  is  a  good  amendment  and  by 
adopting  it  we  can  say  that  we  want  to 
conserve  fuel  as  well  as  tell  other  pec^le 
to  conserve. 

We  can  not  expect  Mr.  Average  Citizen 
to  save  on  gas  and  energy  fuel  unless  we 
ourselves  are  willing  to  do  the  same  thing. 

I  urge  the  adoption  of  my  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Georgia  (Mr.  FYynt>  to  the  amoid- 
ment  In  the  nature  of  a  substitute  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  Staggers)  . 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  agreed  to. 
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AMKKOICENT     OFFERED     BY     MS.     CONTE     TO     THX 
AICKNSMZNT  tS  THK  NAT  THtX  OF  A  SUWH'ITUTK 

omum  BT  m.  sTAoaBs 

Mr.  CONTE.  Mr.  Chairman.  I  offer  an 
amendment  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the  gen- 
tleman frran  West  Virginia  (Mr.  Stag- 
gers). 

The  Clerk  read  as  follows: 

Amendxaent  offered  by  Mr.  Contx  to  the 
ameadxnent  in  the  nature  of  a  substitute  of- 
fered by  Mr.  SxAccnts;  On  page  44.  Immedi- 
ately below  line  31,  insert  the  foUowlng: 

(c)   In  order  to  assist  the  effective  Imple- 
mentation of  the  purposes  of  this  Act  by  the 
Federal  Government  in  the  area  of  FMeral 
employment,    the   President,    through   such 
authority    or    authorities    In    the    executive 
branch    as    he    considers    appropriate,    shall 
prepare  and  submit  to  the  Congress  within 
ninety  days  after  the  date  of  enactment  of 
this  act  a  detaUed  and  comprehensive  plan 
for  the  establishment  and  Institution,  to  the 
extent  practicable,  of  a  new  basic  adminis- 
trative workweek  of  forty  hours  for  Federal 
clvUlan  employees   In   the   executive  branch 
generally,    with    the   requirements   that    the 
hours   of   work   In   such   workweek   be  per- 
formed  within   a  period  of  not  more  than 
four  of  any  seven  consecutive  days,  that  the 
workweek    occur    In    the   period   of   Monday 
through  Friday  where  possible,  and  that  the 
basic   nonovertlme   workday  not  exceed  ten 
hours.  Such  plan  shall  make  such  new  basic 
administrative  workweek  effective  not  later 
than  the  close  of  the  sUth  calendar  month 
beginning   after    the   date   of  enactment   of 
this   Act    and    contain    such    exemptions   as 
may  be  necessary  In  the  Interests  of  the  na- 
tional security,  the  public  welfare  generally, 
the  preservation  of  law  and  order,  and  the 
effective  and  efficient  conduct  of  Federal  ac- 
tivities and  duties.  In  addition,  the  President 
shall  submit  to  the  Congress  along  with  such 
detaUed  and  comprehensive  plan  for  a  new 
basic  administrative  workweek  such  compre- 
hensive draft  or  drafts  of  additional  legisla- 
tion as  he  considers  necessary  to  fully  Im- 
plement such  plan. 

Mr.  CONTE.  Mr.  Chairman.  I  ask 
unanimous  consent  to  proceed  for  1  min- 
ute to  explain  my  amendment 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

There  was  no  objection. 

Mr.  CONTE.  Mr.  Chairman.  I  was 
pleased  to  learn  the  news  that  the  Pres- 
ident had  declared  December  24  and  31 
holidays  for  Federal  employees. 

On  this  past  November  26. 1  introduced 
House  Resolution  716,  urging  the  Presi- 
dent to  set  aside  these  days  for  the  pur- 
pose of  saving  energy  and  also  to  change 
the  standard  workweek  for  Federal  em- 
ployees to  4  days  a  week.  This  Mondav 
through  Thursday  week  would  continue 
for  as  long  as  the  President  determined 
necessary.  I  also  wrote  to  the  President, 
prior  to  the  filing  of  this  measure.  t€mng 
him  of  the  necessity  of  conserving  fuel 
supplies  in  every  manner  possible. 

My  amendment  here  today  again  calls 
for  the  establishment  of  this  revised 
workweek. 

It  is  not  the  Intention  of  this  action  to 
overwork  civil  service  employees.  They 
would  still  work  a  total  of  40  hours  per 
week  under  this  plan.  This  is  an  efBclency 
measure  which  would  make  better  use  of 
those  40  hours  for  all  parties  concerned 
and  conserve  eneigy  as  well.  Overtime 
laws,  presently  in  effect,  would,  of  course, 
have  to  be  changed  to  reflect  the  new 


status  of  the  4-day   workweek  in  the 
scheme  of  governmental  operations. 

There  exists  at  the  present  time  an 
overriding  need  to  conserve  fuel  supplies. 
The  curtailment  of  energy  supplies  in  the 
lighting,  heating,  and  use  of  office  ma- 
chinery within  the  Federal  buildings  and 
offices  would  serve  this  end.  The  prompt 
action  and  example  of  the  executive 
branch  of  our  Government  in  imple- 
menting a  4-day  work-week  would  bring 
about  that  curtailment. 

By  way  of  Illustration,  let  me  point  out 
that  Federal  offices  use  about  891  trillion 
Btus  of  energy  each  year.  Under  this 
proposal,  one-half  million  barrels  of  fuel 
could  be  saved  for  each  day  that  Federal 
offices  were  closed.  This  would  amount  to 
enough  energy  to  heat  10,000  homes  for 
the  entire  winter.  This  measure,  then, 
can  be  predicted  to  be  an  effective  means 
of  easing  our  energy  problems. 

Transportation  costs  to  the  Federal 
employees  would  be  reduced  as  much  as 
20  percent  a  week  under  this  plan,  and 
a  significant  reduction  in  pollution  and 
commuter  traffic  would  be  a  fringe  bene- 
fit. 

With  fewer  startups,  coffee  breaks, 
and  lunch  hours,  the  Federal  Govern- 
ment would  be  the  beneficiary  of  in- 
creased efficiency.  We  can  expect  a  lower 
turnover  in  absenteeism.  The  increased 
leisure  time  of  the  long  weekend  would 
give  a  competitive  advantage  to  the  Gov- 
ernment in  recruiUng  skilled  personnel 
and  improved  employee  morale  would  be 
likely  to  spread. 

The  Federal  Government  must  set  the 
example.  There  is  a  total  Federal  work 
force  of  about  2.3  million,  the  greatest 
concentration  of  whom  are  settled  in  the 
Washington  metropolitan  area.  Fuily 
two- thirds  of  these  people  could  be  in- 
cluded under  this  proposal.  It  would  be 
hoped  that  we  could  take  the  lead  in 
proving  the  worth  of  the  4-day  week  so 
that  State,  city,  and  municipal  govern- 
ments would  fall  in  line.  What  we  need, 
in  other  words,  is  a  domino  effect  which 
would  stretch  into  the  business  com- 
munity as  the  coimtry  as  a  whole  mobi- 
lizes for  the  crunch  that  is  already  upon 
us. 

I  urge  your  support  for  this  measure. 

POINT  OF  ORDES 

Mr.  DINGELL.  Mr.  Chairman,  a  point 
of  order. 

The  CHAIRMAN.  The  gentleman  will 
state  his  point  of  order. 

Mr.  DINGELL.  Mr.  Chairman.  I  make 
a  point  of  order  that  the  amendment  of- 
fered by  my  good  friend  from  Massachu- 
setts is  not  germane.  The  reasons,  I 
think,  are  apparent  to  the  Chair. 

The  amendment  offered  by  my  good 
friend  would  setup  a  4-day  workweek. 
I  would  be,  I  think,  as  surprised  as  the 
Chair  if  he  were  to  find  elsewhere  in  the 
bill  and,  Indeed,  on  the  basis  referred  to 
any  reference  to  a  4-day.  40-hour  work- 
week. 

Obviously  this  matter  Is  not  within  the 
jurisdiction  of  the  Committee  on  Inter- 
state and  Foreign  Commerce,  but  rather 
in  the  rules  of  Congress  imder  the  hands 
of  the  Committee  on  Post  Office  and  Civil 
Service.  If  that  committee  has  not  voted 
away  that  power.  I  am  not  sure  they  did 
that  some  time  back. 


In  any  event,  the  amendment  seeks  to 
go  far  beyond  the  purpose  and  scope  of 
the  bill  and  deals  with  a  whole  new  ques- 
tion, the  workweek  of  Federal  employees 
lying  within  the  jurisdiction  of  a  totally 
different  committee. 

For  that  reason,  Mr.  Chairman,  I  Insist 
on  the  point  of  order  as  not  being  ger- 
mane. 

The  CHAIRMAN.  Does  the  gentleman 
from  Massachusetts  desire  to  be  heard 
on  the  point  of  order? 
Mr.  CONTE.  Yes,  I  do,  Mr.  Chairman. 
The  CHAIRMAN.  The  gentleman  from 
Massachusetts  is  recognized. 

Mr.  CONTE.  Mr.  Chairman,  before  I 
proceed,  it  would  be  appropriate  to  an- 
nounce to  the  House  that  we  had  16  roll- 
calls  for  yeas  and  nays  as  a  record  In 
the  House,  and  we  have  broken  that 
record  tonight  with  21  so  far. 

Mr.  Chairman,  I  think  that  the  amend- 
ment is  germane.  If  we  look  at  section 
122,  which  is  the  EmplojTnent  Impact 
and  Worker  Assistance  section,  the  first 
point  of  that  section,  (a)  says  that 
carrying  out  his  responsibilities  under 
this  act,  the  President  shall  take  into 
consideration  and  shall  minimize,  to  the 
fullest  extent  practicable,  any  adverse 
Impact  of  actions  taken  pursuant  to  this 
act  upon  employment. 

I  certainly  leel  this  is  germane.  It  takes 
that  into  consideration.  It  provides  for 
a  40-hour  workweek.  10  hours  a  day, 
keeping  In  mind  the  Civil  Service  laws 
and  the  overtime  laws.  If  it  does  not  go 
into  effect  and  there  is  a  shortage  of 
energy.  It  is  very,  ver>'  possible,  that  a 
lot  of  Federal  employees  will  be  out  of 
work  much  less  than  40  hours  a  week. 
Therefore,  I  hope  the  Chair  will  rule 
In  my  favor. 

The  CHAIRMAN.  The  Chair  is  pre- 
pared to  rule.  Despite  the  eloquent  argu- 
ment of  the  gentleman  from  Massachu- 
setts, the  fact  of  the  matter  is  that  the 
amendment  goes  well  beyond  the  pur- 
poses of  the  section  of  the  bill  and  the 
bill  itself  and  the  matter  contained  In 
the  amendment  surely  comes  within  the 
jurisdiction  of  the  Committee  on  Post 
Office  and  Civil  Service. 

Therefore,  the  point  of  order  of  the 
gentleman  from  Michigan  Is  sustained. 

AMEIfDMXNT  OFFSKXD  BY  MB.  CABNET  OP  OHIO 
TO  THE  AMENDMENT  IN  THE  NATDRE  OF  A 
STTBSnTUTE    OFFERED    BT    MR.    STAGGERS 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman, 
I  offer  an  amendment  to  the  amend- 
ment in  the  nature  of  a  substitute  offered 
by  the  gentleman  from  West  Virginia 
•  Mr.  Staggers)  . 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Cabnrt  of  Ohio 
to  the  amendment  In  the  nature  of  a  sub- 
stitute offered  by  Mr.  Staggers:  Page  32, 
strike  out  line  8.  and  insert  In  lieu  thereof 
the  following: 

Sec.   117.   PROHiernoN   on   Price   Oougino 

Page  32.  line  12.  Insert  "to  prevent  price 
gouging  with  respect  to  sales  of  crude  oil. 
residual  fuel  oil.  reffned  petroleum  products, 
and  coal.  Including  sales  of  dlesel  fuel  to 
motor  common  carriers"  Immediately  after 
"amended". 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman, 
I  ask  unanimous  consent  to  proceed  for 
1  minute  in  order  to  explain  my  amend- 
ment. 
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The  CHAIRMAN.  Is  there  objecilon  to 
the  request  of  the  gentleman  from  Ohio? 

There  was  no  objection. 

Mr.  CARNEY  of  Ohio.  Mr.  Chairman, 
we  have  seen  tmd  read  a  lot,  although 
we  have  not  had  much  time  this  week, 
but  whMi  we  do  get  time  to  see  the  news- 
paper, we  see  that  there  is  much  dis- 
tress among  all  truck  drivers  In  the 
country  basically  on  two  things:  First, 
they  cannot  get  sufficient  gasoline,  only 
15  gallons  in  places  which  can  carry  them 
only  about  70  miles;  second,  they  are 
being  charged  too  much  for  fuel  In  some 
cases. 

The  committee,  in  its  wisdom,  has  lan- 
guage In  the  bill  which  It  adopted  in  the 
committee  to  take  care  of  the  first  Item. 
This  amendment  is  an  attempt  to  give 
some  relief  to  truck  drivers  who  are  be- 
ing gouged.  Although  we  cannot  condone 
every  action  they  have  taken,  this 
amendment  would  show  that  we  do  rec- 
ognize that  there  is  a  problem  of  price 
gouging  and  that  Congress  intends  to 
give  them  some  relief. 

Mr.  Chairman,  I  would  lu^e  the  Mem- 
bers In  their  superior  wisdom  to  adopt 
this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentleman 
from  Ohio  <Mr.  Carney^  ,  to  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers > . 

The  amendment  to  the  amendment  in 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  MATSUNAGA  TO 
THE  AMENDMENT  IN  THE  NATtTRE  OF  A  SUB- 
STTTT7TE    OFFERKD    BT     MR.    STAGGERS 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amendment 
in  the  nature  of  a  substitute  offered  by 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  . 

The  Clerk  read  as  follows : 

Amendment  offered  by  Mr.  Matsitnaga  to 
the  amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Staggers;  On  page  4,  line  13, 
after  "safety,"  Insert  "employment" 

Mr.  MATSUNAGA.  Mr.  Chairman,  I 
ask  unanimous  consent  that  I  may  pro- 
ceed for  1  minute  in  explanation  of  my 
amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ha- 
waii? 

There  was  no  objection. 

Mr.  MATSUNAGA.  Mr.  Chairman,  the 
amendment  which  I  offer  Is  a  simple 
clarifying  amendment.  It  merely  inserts 
one  word  Into  section  103  of  the  bill.  HJl. 
11882,  which  is  being  considered  as  an 
amendment  In  the  nature  of  a  substitute. 
The  word  Is  "employment,"  and  It  Is  pro- 
posed that  It  be  added  to  line  13  of  page 
4  after  the  word  "safety,"  so  that  line 
13  would  then  read  "health,  safety,  em- 
ployment and  the  public  welfare." 

The  amendment  is  fully  in  keeping 
with  the  purpose  of  the  bUl  as  laid  out  in 
section  101,  calling  for  such  actions  as 
will  meet  the  essential  fuel  needs  of  our 
Nation  In  such  manner  as  will  "minimize 
any  adverse  impact  on  employment." 

My  amendment  Is  necessary  because 
some  doubt  has  been  entertained  sis  to 
whether  or  not  the  generic  term  "pub- 
lic welfare"  as  used  in  section  103  In- 
cludes employment.  Legal  experts  dis- 


agree on  this  point.  Some  say  it  does; 
others  say  it  does  not.  My  amendment 
would  make  it  crystal  clear,  that  in  the 
ordering  of  priorities  the  impact  on  em- 
ployment in  vital  services  must  be  con- 
sidered as  a  factor. 

Certainly,  Mr.  Chairman  no  reason- 
able man  is  going  to  expose  this  amend- 
ment, and  I  urge  Its  adoption. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gentleman 
from  Hawaii  (Mr.  Matsunaga)  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  question  was  taken;  and  on  a  di- 
vision (demanded  by  Mr.  Matsunaga) 
there  were — ayes  112;  noes  22. 

So  the  amendment  to  the  amendment 
In  the  nature  of  a  substitute  was  agreed 
to. 

AMENDMENT  OFFERED  BT  MR.  HECHLER  OF  WEST 
VIRGINIA  TO  THE  AMENDMENT  IN  THE  NATtTRE 
OF  A   SUBSTITUTE   OFFERED   BT    MR.  STAGGERS 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  offer  an  amendment  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers^  . 

The  Clerk  read  £is  follows : 

Amendment  offered  by  Mr.  Hecuixr  of 
West  Virginia  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  Mr.  Stag- 
gers: On  Page  31,  Line  14.  Strike  out  "$25,- 
000,000"  and  Insert  "»1 ,000,000". 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman.  I  ask  unanimous  consent  to 
address  the  House  for  1  minute  in  order 
to  explain  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  DTI  PONT.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  ask  imanimous  consent  to 
address  the  House  for  30  seconds  in  or- 
der to  explain  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia  ? 

Mr.  DU  PONT.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  I  ask  imanimous  consent  to 
address  the  House  for  15  seconds  In  or- 
der to  explain  my  amendment. 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  DtT  PONT.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is  heard. 

Mr.  HECHLER  of  West  Virginia.  Mr. 
Chairman,  under  our  liberal  rules  which 
allow  Members  to  revise  and  extend  their 
remarks.  I  feel  I  owe  the  committee  and 
the  House  an  explanation  of  this  amend- 
ment even  though  I  am  not  actually 
speaking  these  words  on  the  floor.  My 
good  friend  and  colleague  from  Delawsu"e 
(Mr.  DD  Pont),  for  whom  I  have  great 
affection  and  regswd.  was  fully  within  his 
rights  in  objecting  to  my  request  for  time 
to  explain  my  amendment.  He  was  cour- 
teous and  good  humored  in  Informing  me 
in  advance  that  he  would  object,  because 
I  have  objected  to  the  consideration  of 
resolutions  like  National  High  Blood 
Pressure  Week,  and  National  Check 
Your  Vehicle  Emissions  Month  which  I 


personally  feel  should  tiot  be  dignified 
as  part  of  the  legislative  process.  I  re- 
spect my  friend  from  Delaware  for  his 
position,  and  trust  that  he  may  recipro- 
cally appreciate  that  my  objections  are 
not  frivolous  but  are  a  sincere  expression 
that  the  House  of  Representatives  must 
devote  its  energies  to  more  Important 
problems  facing  the  Nation. 

With  respect  to  my  amendment,  which 
reduces  from  $25  million  to  $1  million  the 
authorization  ^or  the  Office  of  Carp>ool 
Promotion  in  the  Department  of  Trans- 
portation, I  would  like  to  observe  that 
one  of  the  prime  ways  to  save  gasoline 
is  through  carpooling.  which  I  heartily 
endorse.  However.  I  feel  that  the  forma- 
tion of  carpools  must  be  done  at  the 
grassroots,  and  not  through  the  dicta- 
tion of  a  new  Federal  bureaucracy  fresh- 
ly established.  Nor  is  it  necessarj'  to  dis- 
pense $25  million  of  Federal  largesse  for 
this  purpose.  The  use  of  the  express  bus 
lanes  of  Shirley  Highway  by  carpools 
containing  at  least  four  passengers  in 
each  car  has  been  working  very  well, 
thank  you.  without  any  Federal  hand- 
out. The  carpools  established  during  gas 
shortages  in  World  War  n  were  orga- 
nized without  Federal  subsidies.  It  seems 
to  me  that  action  by  ever>'  local  commu- 
nity, civic  group,  and  family  will  better 
be  inspired  and  stimulated  at  the  local 
level  rather  than  calling  the  shots  from 
Washington. 

Finally,  a  clue  to  the  nature  of  this  new 
office  is  in  its  title  and  the  language  of  the 
bill  Itself.  This  Is  an  "Office  of  Carpool 
Promotion."  It  will  be  noted  that  on  page 
30.  subsections  (2).  (3),  (4),  and  (5) 
commence  with  the  words  "promoting, 
encouraging  and  promoting,"  "promot- 
ing," and  "promoting."  I  believe  one  of 
the  evils  of  this  administration  has  been 
that  it  is  so  filled  with  promoters  that 
they  tend  to  lose  sight  of  substance  and 
truth  in  their  excessive  zeal  to  "promote" 
everything  under  the  sun.  I  would  rather 
trust  the  local  initiatives  at  the  local  level 
than  aU  this  high-powered  promotion 
dictated  from  Washington.  The  people 
of  this  Nation  are  bombarded  day  and 
night  already  with  the  fast-gushing 
propaganda  of  full-page  ads,  radio  and 
television  commercials,  billboards,  and 
other  "mass  media"  efforts  by  the  oil  cor- 
porations; let  us  not  spend  any  more  tax- 
payers' money  on  what  we  ought  to  be 
doing  better  ourselves  without  all  this 
"hifalutin"  promotion. 

This  is  why  I  feel  that  a  $1  million  ceil- 
ing Is  better  than  $25  million,  and  I  hope 
they  do  not  even  have  to  spend  tbaX 
much. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  West 
Virginia  (Mr.  Hechler)  to  the  amend- 
ment in  the  nature  of  a  substitute  of- 
fered by  the  gentleman  from  West  Vir- 
ginia (Mr.  Staggers)  . 

The  amendment  to  the  sunendment  In 
the  nature  of  a  substitute  was  agreed  to. 

AMENDMENT  OFFERED  BT  MR.  RANDALL  TO  l-HK 
amendment  in  THE  NATURE  OF  A  SUBSllYirTE 
OFFERED    BT    MR     STAGGERS 

Mr.  RANDALL.  Mr.  Chairman.  I  offer 
an  amendment  to  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  West  Virginia  (Mr. 
Staggers). 
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The  Clerk  read  as  foDows: 

Amendment  offered  by  Mr.  Rakdall  to  the 
amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  STAOCEas:  Page  7,  line  17. 
aXter  the  word  "for"  the  foUowlng;  "Produc- 
tion, harvesting  and  transporting  farm  prod- 
ucts and  " 

•By  unanimous  consent.  Mr.  Randall 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend his  remarks.  > 

Mr.  RANDALL.  Mr.  Chairman,  it  has 
been  suggested  by  the  minority  and  cer- 
tain members  of  the  staff  of  the  major- 
ity that  this  subject  may  be  covered  at 
page  4.  However,  the  listing  of  priorities 
is  given  there,  and  agriculture  is  listed 
as  No.  7. 

When  we  get  over  to  the  other  listing, 
agriculture  is  omitted  altogether  and  we 
talk  about  such  things  as  displacement 
of  persons  due  to  unemployment,  we  talk 
about  travel  for  educational  opportuni- 
ties and  for  other  good  and  sufficient  rea- 
sons, and  there  is  nothing  mentioned 
concerning  agriculture,  production,  har- 
vesting, and  transportation  of  farm 
products. 

Mr.  MOSS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  RANDALL.  Yes.  I  yield  to  the  gen- 
tleman from  California 

Mr.  MOSS.  Mr.  Chairman,  the  matter 
is  covered,  ?nd  it  is  covered  in  the  earlier 
amendments  to  the  Emergency  Petro- 
leum Allocation  Act  of  1973.  and  it  Is  in- 
corporated by  a  reference,  which,  under 
section  4(c>.  says.  "Maintenance  or  agri- 
cultural relations." 

Mr.  R.\NDALL.  Mr.  Chairman,  I  only 
have  a  minute.  I  will  not  >ield  further 

Mr.  MOSS.  WeU.  Mr.  Chairman.  I  am 
telhng  the  gentleman  what  is  covered 

Mr.  R.\NDALL.  Mr.  Chairman,  may  I 
proceed  '* 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Missouri  <Mr.  Raitoall) 
has  expired. 

Mr.  BROYHILL  of  North  Carolina.  Mr. 
Chairman.  I  ask  unanimous  consent  to 
proceed  for  1  minute  in  opposition  to  the 
amendment. 

The  CHAIRMAN.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  North 
Carolina' 

Mr.  RANDALL.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIRM-\N.  Objection  is  heard 

Mr.  MOSS.  Mr.  Chairman.  I  ask 
unanimou-s  consent  to  proceed  for  15  sec- 
onds for  the  purpose  of  clarification 

The  CHAIRMAN.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

Mr  RANDALL.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  may  I  be  granted 
the  time? 

Mr.  HOSMER.  Mr.  Chairman.  I  ob- 
ject. 

The  CHAIR\L\N.  Objection  Is  heard. 

The  question  is  on  the  amendment  of- 
fered by  the  gentleman  from  Missouri 
(Mr.  Rajtoall)  to  the  amendment  In  the 
nature  of  a  substitute  offered  by  the 
genUeman  from  West  Virginia  fMr 
Staggers). 

The  amendment  to  the  amendment  In 
the  nature  of  a  substitute  was  rejected 

Mr.  HAMMERSCHMIDT.  Mr.  Chair- 
man, I  rise  in  support  of  two  amend- 
ments offered  by  my  distinguished  col- 
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league  from  New  Hampshire,  Loms  Wv- 
MAN.  They  would  reduce  the  ultimate  re- 
quired automobile  emissions  control 
levels  from  the  96  percent  mandated 
under  the  CTean  Air  Act  of  1970  to  a  cell- 
ing of  90  percent  and  suspend  for  the 
duration  of  the  energy  crisis,  the  auto- 
mobile emissions  requirements  of  the 
Clean  Air  Act  of  1970  for  those  parts  of 
the  Nation  determined  by  EPA  to  lack  a 
significant  air  pollution  level. 

In  my  judgment,  these  amendments 
offer  great  potential  relief  from  the  pres- 
sures on  our  domestic  gasoline  supplies. 
Especially  in  light  of  the  current  circum- 
stances. Congress  now  should  approach 
our  clean  air  problem  with  temperance 
and  a  good  measure  of  commonsense.  It 
would  otherwise,  I  fear,  result  in  great 
economic  harm  to  our  Nation  and  phys- 
ical suffering  of  many  innocent  people. 

I  understand  that  a  reduction  to  90 
percent  of  the  automobUe  emissions  con- 
trols level  would  result  in  a  national  fuel 
savings  of  at  least  15  percent.  It  would 
also  eliminate  the  need  for  costly  and 
controversial  catalytic  converters  on  1975 
and  1976  model  cars.  These  converters 
would  add  about  $150  per  car,  a  factor 
which  would  contribute  to  inflation. 

The  converter  requires  unleaded  gaso- 
line, for  which  4  to  5  percent  more  crude 
oil  is  required  to  refine  than  leaded  gaso- 
line. As  a  result  of  efforts  to  curb  exhaust 
emissions  already,  fuel  mileage  has  slow- 
ly declined  7  to  10  percent  since  1967. 

The  demand  for  gasoline  in  the  first 
quarter  of  1973  was  5.5  percent  higher 
than  during  the  same  period  only  l 
year  ago.  According  to  a  study  prepared 
by  the  Congressional  Research  Service  at 
the  request  of  the  Interior  and  Insular 
Affairs  Committee,  the  single  most  im- 
portant factor  contributing  to  this  in- 
crease appears  to  be  the  gasoline  penalty 
imposed  by  present  antipollution  devices. 
It  has  been  estimated  that  new  emissions 
control  devices  have  increased  annual 
consumption  by  more  than  300,000  bar- 
rels a  day.  This  is  about  all  we  can  be 
expected  to  save  by  reducing  our  speeds, 
carpooling  to  work,  and  reducing  our 
pleasure  driving. 

A  recent  report  printed  in  the  April 
1973  issue  of  the  Oil  and  Gas  Journal 
cited  the  following  results  of  a  study: 

One  private  set  of  fleet  tests  Indicated  the 
mileage  loss  of  1971  models  over  1970  at  T~. . 
1972.  at  e%.  and  the  1973  over  1972  at  S'-c. 
This  represented  a  cumulated  mileage  loss 
of  19 '-c;  but  two  direct  cotnparatlve  tesu  of 
1973  models  against  1970  models  showed  a 
loss  ranging  from  11 '"^  to  17'^,  depending  on 
the  number  of  miles  the  1970  models  had 
been  driven  prior  to  testing. 

These  data  showed  much  greater  mileage 
declines  than  governmental  te«ta  made  for 
the  Environmental  Protection  Agency  which 
reported  looses  of  only  about  7  percent. 

The  amendment  to  stispend  automo- 
bile emissions  requirements  for  those 
parts  of  the  Nation  determined  by  the 
EPA  to  lack  a  significant  air  pollution 
level  and  providing  that  vehicles  lacking 
emission  controls  may  not  be  operated 
other  than  In  such  areas  represents  a 
responsible  reaction  to  the  energy  crisis. 
Many  parts  of  our  country  do  not  have 
a  demonstrated  air  pollution  problem 
and  I  would  not  see  the  Justlflcatlon  In 
requiring  people  who  live  In  such  areas 
to  waste  barrels  and  barrels  of  precious 


fuel.  My  constituents  In  northwest  Ar- 
kansas should  not  be  required,  especially 
in  the  face  of  rationing  or  a  surtax,  to 
operate  an  automobile  equipped  to  com- 
bat air  pollution  in  Los  Angeles.  If  we 
nm  out  of  fuel  in  Arkansas,  people  will 
lose  their  jobs  and  air  quality  standsu-ds 
goals  will  start  to  t?  a  high-fiown  theory 
that  fails  to  put  the  interest  of  the  peo- 
ple first. 

According  to  the  1970  census,  72.7  per- 
cent of  the  population  lives  in  areas 
where  taere  are  less  than  100,000  people 
and  55.2  percent  Uve  in  communities  of 
less  than  25,000.  In  Arkansas,  discount- 
ing urban  fringe  communities.  50  per- 
cent of  the  population  lives  in  a  rural 
area  with  j.  population  under  2.500.  with 
38.5  percent  residing  in  communities  of 
less  than  1,000. 1  have  over  half  a  million 
constituents  and  they  do  not  want  to  be 
required  to  drive  automobiles  designed  to 
cope  with  Gary.  Ind..  conditions. 

While  I  do  not  want  to  overreact  to  the 
energy  situation,  the  outlook  for  the 
immediate  future  appears  grim.  We  have 
made  many  commendable  gains  In  our 
goals  to  protect  the  envircMiment.  How- 
ever, our  current  fuel  status  warrants 
relief  from  generalized  air  standards 
which  penalize  many  wide-open  sections 
of  the  country  where  there  Is  not  an  air 
problem.  We  must  remember  that  nature 
itself  Is  capable  of  accommodating  a 
certain  amoimt  of  air  impurities,  and  in 
those  places  where  nature  is  overbur- 
dened. It  is  possible  to  control  operation 
of  vehicles  which  are  not  properly 
equipped. 

I  strongly  urge  the  support  of  my  col- 
leagues for  the  two  Wyman  amendments. 
Mr.  BAUMAN.  Mr.  Chairman,  no  one 
can  deny  that  the  Nation  is  CMifronted 
with  an  energy  crisis  of  unprecedented 
proportions.  It  is  only  natural  that  the 
Congress  should  look  for  a  way  of  min- 
imizing or  solving  the  problem,  and  thus, 
we  have  had  before  us  for  3  days  some- 
thing entitled  the  "Energy  Emergency 
Act."  This  bill,  as  we  all  know,  has  been 
hastily  drafted,  amended  and  reamended 
coimtless  times  and  rushed  to  the  floor 
even  before  printed  copies  were  available. 
After  3  days  of  an  orgy  of  amendmwits 
literally  no  raie  knows  what  is  in  this 
bill,  but  it  does  not  take  long  at  all  to 
discover  that  it  represents  a  formula  for 
economic  disaster. 

This  bill  is,  above  all,  the  first  step 
toward  a  fuel  rationing  plan.  While  It 
contains  other  provisions,  msuiy  of  which 
would  plant  the  seeds  of  destruction  of 
our  petroleum  sources.  It  Is  the  raticxiing 
mandate  which  remains  the  key  provi- 
sion. This  is  not  obvious,  of  course.  Ac- 
tually, rationing  Is  not  mentioned  direct- 
ly anywhere  in  the  bill.  Now.  we  have  dis- 
covered a  new  euphemism  for  rationing, 
"end-use  allocation."  But  a  stinkweed  by 
any  other  name  still  smells  the  same. 

And  while  this  bill  appears  on  the 
surface  to  allow  the  President  a  variety 
of  options  in  dealing  with  the  energy 
shortage,  It  makes  inevitable  only  one; 
rationing.  Nearly  every  other  course  of 
action,  except  for  those  specifically  re- 
quired in  this  bUl.  such  as  oll-to-coal 
conversion  or  suspension  of  air  quality 
regulations,  would  have  to  be  approved 
by  Congress  before  taking  effect.  Ap- 
proval of  such  proposals  by  this  body 
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could  take  weeks  or  months,  leaving  the 
President  only  one  effective  option; 
rationing. 

This,  of  course,  is  by  design,  not  by  ac- 
cident. Proponents  of  rationing  want  to 
make  sure  that  it  does  become  a  reality, 
and  this  bill  is  the  ideal  vehicle. 

But  in  this  headlong  plunge  toward  ra- 
tioning, let  us  keep  several  things  in 
mind.  First,  our  experience  so  far  with 
fuel  allocation  has  been  less  than  reas- 
suring. The  mandatory  allocation  pro- 
gram which  the  Congress  approved  sev- 
eral months  ago  ^jecified  that  agricul- 
ture, including  fishing,  would  be  one  of 
the  high-priority  areas  receiving  fuel  al- 
locations. In  practice,  this  has  meant  un- 
told amounts  of  redtape  and  resultant 
delays.  Farmers,  fishermen,  and  citizens 
in  general  in  my  district  have  had  nu- 
merous delays  without  any  word  from 
the  allocation  bureaucracy  concerning 
their  requests  for  fuel.  Delays  of  this  sort 
can  have  disastrous  results  in  terms  of 
total  food  production  and  work  real 
hardship  on  the  farmer,  the  waterman, 
and  all  citizens. 

If  inefiQclency  of  this  sort  Is  the  hall- 
mark of  the  existing  Federal  fuel  alloca- 
tion program,  young  as  It  is,  what  can  we 
expect  of  a  system  of  nationwide  ration- 
ing? Besides  being  an  administrative 
nightmare,  it  will  inevitably  mean  delays, 
additional  shortages,  and  real  hardship 
for  many. 

I  represent  a  district  which  is  largely 
rural,  as  a  great  many  of  us  do.  Count- 
less citizens  must  travel  long  distances 
to  reach  their  Jobs  in  such  sireas,  often- 
times adding  up  to  60  or  70  miles  of 
travel  each  day.  How  are  they  expected 
to  reach  their  jobs  if  they  are  held,  say. 
to  10  or  15  gallons  of  gas  a  week?  Per- 
sons living  In  urban  areas  may  have  ac- 
cess to  mass  transit  facilities,  and  might 
just  pull  through  on  10  gallons.  But  In 
my  district  there  are  a  great  many  peo- 
ple who  commute  many  miles  to  Balti- 
more, Wilmington,  or  Washington  where 
little  or  no  suburban  mass  transit  is 
available.  In  rural  areas,  of  course,  mass 
transit  is  nonexistent.  A  system  of  fuel 
rationing  will  undoubtedly  deprive  peo- 
ple there  of  their  jobs.  I  know  that  no 
one  wants  higher  prices  for  gasoline.  But 
I  also  know  that  if  there  is  a  choice  be- 
tween paying  more  for  gas  and  keeping 
a  job.  or  paying  less  for  gas  but  losing  a 
job.  the  choice  is  obvious. 

Other  flaws  in  this  bill  abound.  The 
section  prohibiting  windfall  profits  is 
another  collection  of  verbage  designed 
to  present  a  political  appeal,  but  it  can 
only  spell  disaster  for  consumers  depend- 
ing on  the  petroleum  industry.  To  begin 
with,  windfall  profit  is  never  defined  in 
this  bill.  It  will  mean  whatever  some  bu- 
reaucrat at  the  renegotiation  board 
wants  it  to  mean.  Second,  the  standard 
against  which  oil  industry  profits  are  to 
be  judged  is  the  worst  5-year  period  for 
profits  in  the  history  of  the  U.S.  petro- 
leum industry.  At  a  time  when  the  only 
Icaig-range  solution  to  the  fuel  shortage 
Is  greatly  increased  exploration  and  de- 
velopment including  removal  of  price 
controls,  this  bill  would  deprive  the  in- 
dustry of  the  necessary  additional  capital 
for  reinvestment  in  exploring  and  devel- 
oping new  fields. 
Mr.  Chairman,  the  American  ipeople 


have  been  asked  to  endure  many  suffer- 
ings in  the  name  of  solving  various  crises 
which  have  faced  this  Nation.  Often  the 
solution  has  compounded  the  problem 
and  the  bill  before  us  is  certainly  of  that 
type.  Americans  have  suffered  big  taxes 
to  the  point  that  they  now  work  nearly  a 
quarter  of  esu;h  year  to  pay  for  local. 
State,  and  Federal  Government.  They  are 
burdened  with  all  sorts  of  governmental 
regulations  and  the  insolence  of  bureau- 
crats who  ignore  the  fact  that  they  are 
public  servants — servants  of  the  people. 

And  today  we  are  being  asked  by  tiie 
proponents  of  this  bill  to  subject  our  peo- 
ple to  the  possibility  of  not  only  fuel  and 
gasoline  shortages,  but  the  vast  smd  op- 
pressive weights  of  a  massive  Federal 
bureaucracy  which  Inevitably  will  bun- 
gle the  job  and  compound  the  problem. 

There  is  barely  an  ounce  of  economic 
good  sense  contained  in  the  pages  of  this 
bill.  After  the  parliamentary  nightmare 
we  have  endured  here,  few  here  today 
understand  its  provisions  and  even  fewer 
are  able  to  explain  the  ramifications  it 
will  have  on  our  national  economy  and 
the  millions  of  souls  who  must  suffer  if 
we  make  the  mistake  of  enacting  this 
legislation.  As  a  responsible  representa- 
tive of  my  people,  I  must  vote  agsdnst 
this  legislative  monstrosity. 

Mr.  HOOAN.  Mr.  Chairman,  it  was  my 
original  intent  to  offer  an  amendment  to 
H.R.  11450.  the  National  Emergency 
Energy  Act.  prohibiting  discriminatory 
limitations  upon  individuals  who  observe 
in  the  exercise  of  their  religion,  a  Sabbath 
day  other  than  Sunday.  However,  due  to 
the  ruling  by  the  Rules  Committee,  I  am 
unable  to  present  a  nongermane  smiend- 
ment  to  this  bill. 

In  spite  of  the  ruling,  I  feel  my  col- 
leagues should  be  aware  of  the  effects 
this  legislation  will  have  on  certain 
religious  organizations. 

It  is  important  to  note  imder  section 
105,  subsection  »a>,  dealing  with  the 
energy  conservation  plans,  the  bill  pro- 
vides that  the  President  shall  have  the 
power  to  restrict  the  energy  consump- 
tion of  businesses.  If  I  understand  tiiis 
wording  in  the  right  context,  it  could 
mean  the  President  will  have  the  power 
to  restrict  the  working  hours  of  a  busi- 
ness, which  could  include  a  complete 
shutdown  of  all  businesses  on  Sundays. 

I  am  informed  that  25  percent  of  our 
fuel  allocation  is  consumed  on  weekends, 
and  the  President  has  asked  that  all  gas 
stations  close  down  on  Sundays  to  help 
alleviate  the  overflow  of  weekend  travel- 
ing which  is  one  of  the  main  factors  in 
fuel  consumption. 

When  the  President  requested  this  ban 
on  Sunday  gasoline  sales.  I  became  very 
concerned  over  the  p)ossibility  of  dis- 
crimination against  those  who  worship 
God  on  a  day  other  than  Sunday. 

I  am  particularly  concerned  for  the 
Seventh-day  Adventists,  whose  world 
headquarters,  located  in  Takoma  Park, 
Md.,  I  have  the  honor  to  represent.  The 
SDA  church  has  designated  Saturday  as 
Its  day  of  worship  and  swxording  to  deep 
religious  convictions,  the  members  of 
this  church  engage  in  personal  business 
on  Sunday  and  worship  in  their  respective 
chimAes  throughout  the  country  on  the 
seventh  day  of  the  week,  Saturday.  They 
feel  as  I  do  that  every  individual  has 


the  right  to  worship  God  according  to  his 
or  her  personal  convictions. 

Due  to  the  enactment  and  enforcement 
of  Sunday  blue  laws.  Seventh-day  Ad- 
ventists have  been  forced  by  Government 
order  to  curtail  public  business  activities, 
and  they  believe  that  every  citizen  of  this 
land  should  be  free  to  carry  out  his  busi- 
ness activities  and  his  religious  activities 
according  to  the  dictates  of  his  con- 
science as  regards  religious  matters. 

Now  that  our  Nation  is  faced  with  an 
energy  crisis.  Seventh-day  Adventists 
believe  that  every  effort  should  be  made 
to  cooperate  with  the  Government  in 
the  conservation  and  allocation  of  energy 
supplies.  It  is  noted  that  a  proc>osed  plan 
will  call  for  the  closing  of  gasoline  sta- 
tions from  9  o'clock  Saturday  evening 
to  12  o'clock  Sunday  night.  I  feel  it  would 
be  unfortunate  that  Seventh-day  Ad- 
ventist  service  station  operators  will  be 
deprived  of  2  days  of  business  because  of 
their  religious  convictions;  that  is,  they 
will  be  closed  as  usual  on  Saturday,  due 
to  their  religious  convictions,  and  if  the 
Federal  law  makes  it  absolutely  manda- 
tory for  them  to  be  closed  also  on  Sunday, 
it  will  mean  a  hardship  to  them  in  their 
business  because  of  their  religion. 

I  am  confident  that  the  Adventist 
communities  and  Adventist  businessmen, 
especially  in  the  gas  station  business, 
will  try  in  every  way  to  cooperate  even 
though  this  may  mean  a  certain  hard- 
ship to  them.  They  do  not  feel  that  re- 
ligious discrimination  is  being  intended 
through  regulations  of  the  energy  crisis, 
and  they  do  appreciate  every  effort  of 
the  Government  to  respect  religious  con- 
victions. 

There  has  been  talk  of  the  revival 
of  the  blue  laws  which  are  religious  laws 
giving  religious  significance  to  Sunday 
and  the  mandatory  closing  of  business 
establishments  on  this  day.  When  it 
comes  to  this  issue.  Seventh-day  Advent- 
ists feel  that  their  voice  In  opposition 
should  be  heard.  They  feel,  and  the 
church  feels,  that  people  should  be  al- 
lowed to  worship  on  anj*  day  they  wish  to 
worship,  but  that  there  should  be  no 
Government  encouragement  or  legisla- 
tion which  would  make  it  seem  to  be 
Government  supported  for  people  to  at- 
tend worship  on  Sunday  and  to  refrain 
from  buying  gas,  or  other  commodities, 
on  this  day  because  of  it  being  a  re- 
ligious holiday.  Seventh-day  Adventists 
do  not  in  tiny  way  want  to  interfere  with 
those  who  worship  God  on  Sunday.  How- 
ever, they  would  like  to  have  the  Govern- 
ment also  grant  them  the  right  to  wor- 
ship God  on  Saturday  in  harmony  with 
what  they  believe  is  the  commandment 
of  God.  to  work  6  days  and  rest  on  the 
seventh. 

When  the  Senator  from  Washington 
(Mr.  jACKsoN>  stated  that  perhaps 
the  Simday  blue  laws  might  have  to  be 
revived  and  reestablished  to  make  it 
mandatory  for  peoole  to  refrain  from 
business  activities,  the  Seventh-day  Ad- 
ventists felt  that  there  was  justified  rea- 
son for  concern. 

Mr.  Chairman,  our  colleagues  should 
be  aware,  that  imder  section  105.  sub- 
section <c)  of  the  bill  before  us  provides 
that^ 

Proposed  restrictions  on  the  use  of  energy 
shall  be  designed  to  be  carried  out  in  such 
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•  manner  so  as  to  be  fair  and  to  create  a 
reasonable  distribution  of  the  burden  of  such 
restrictions  on  all  sectors  of  the  economy, 
without  Imposing  an  unreasonably  dispro- 
portionate share  of  such  burden  on  any  spe- 
cific Industry,  business  or  commercial  enter- 
prise, or  on  any  Individual  segment  thereof. 
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I  cannot  help  but  feel,  because  of  this 
section,  in  relation  to  subsection  (a)  and 
its  provisions  to  give  the  President  the 
power  to  close  down  businesses  on  Sun- 
days, that  special  provisions  should  be 
made  to  prohibit  any  limitations  on  the 
operation  of  businesses  open  on  Sunday, 
if  they  have  been  previously  closed  on 
Saturday  due  to  religious  convictions. 

Mr.  Chairman.  I  strongly  urge  my  col- 
leagues to  take  this  provision  under  seri- 
ous consideration.  Since  the  ruling  by  the 
Rules  Committee  prevents  me  from  in- 
troducing an  amendment  to  make  this 
provision,  I  hope  efforts  will  be  made  in 
the  next  Congress  to  uphold  the  religious 
liberties  of  the  first  amendment  by  pro- 
hibiting any  legislation  which  might  dis- 
criminate or  force  undue  hardships  upon 
those  who  worship  on  a  day  other  than 
Sunday. 

Mr.  KYROS.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  caU  at- 
tention to  section  206,  energy  conserva- 
tion study  in  H.R.  11882  Recently  I  have 
come  across  some  significant  data  which 
clearly  confirms  the  wisdom  of  this  sec- 
tion. In  particular,  under  subsection  ^3> 
I  beUeve  that  re-reading  Is  a  good  exam- 
ple of  industrial  recycling  and  resource 
recovery  iji  order  to  reduce  energy  de- 
mand, tt^is  my  understanding  that  the 
retreadfrig   industry-   could   increase   its 
production  capacity  by  some  25  million 
passenger  retread  units  in  a  period  of 
15  to  18  months.  This  would  result  in 
increased  employment  opportunities  for 
some  22.000  more  employees^  and  a  po- 
tential savings  of  crude  oil  from  the  use 
of  retreads  rather  than  new  tires  of  125 
million  gallons  per  week.  If  the  industry 
could  convert,  for  example,  1  million  new 
truck  tires  to  retread  truck  tires,  an  ad- 
ditional 21  million  gallons  of  crude  oU 
could  be  saved  per  year.  In  addition,  if 
60  oercent  of  the  spare  tires  available  for 
1974  cars  were  retreads,  an  additional 
saving  of  24.300.000  gallons  of  crude  oU 
could  be  secured.  Thus,  retreading  offers 
a  potential  sa\1ng  of  170  million  gallons 
of  crude  oil,  and  this  is  a  reasonable  es- 
timate: retreading  offers  an  emplovment 
opportunity  of  some  22.000  people  at  the 
local  level.  This  further  offers  an  oppor- 
tunity of  utilizing  some  millions  more 
old  tires  in  a  recycling  process  which,  of 
course,  is  anc'her  major  benefit.  I  would 
hope  that  the  energy  conservation  study 
include  retreaded  tires.  This  Is  certainly 
an  area  which  offers  substantial  crude 
oil  savings  as  well  as  potenUal  job  oppor- 
tunities and   reduced  expenditures  for 
the  consumer. 

Mr.  McD.^DE.  Mr.  Chairman,  the  leg- 
islation before  us  attempting  to  alleviate 
the  current  energy  crisis  is  among  the 
most  complicated  and  difficult  matters 
we  have  ever  faced.  We  have  given  the 
administration  the  authority  to  deal 
equitably  and  swiftly  with  the  crisis  and 
we  have  provided  the  mechanism  for 
con^re^^onal  .scrutiny  of  their  decisions 
a«  well. 

Because  there  are  significant  changes 
m  both  House  and  Senate  versions  of  the 


bill,  the  conferees  will  have  an  important 
task  ahead.  Of  particular  concern  to  me 
was  the  action  of  the  Senate  for  includ- 
ing language  in  S.  2589.  the  Senate  ver- 
sion of  the  bill  providing  a  25 -percent 
reduction  in  the  fuel  allocation  to  tour- 
ist industry  described  as  a  nonessential 
use."  The  House  bill  recognizes  that  these 
industries  m  many  areas  of  the  Nation 
provide  the  base  of  the  local  economy.  In 
Pennsylvania,  tourism  is  the  second  larg- 
est industry.  The  House  version  of  the 
bill  wisely  recognizes  that  access  to  avail- 
able fuel  supplies  should  be  made  to  all 
commercial  industries  assuring  that 
there  will  be  no  discrimination  against 
any  segment  of  the  economy.  I  urge  the 
House  conferees  to  stand  Arm  on  Includ- 
ing section  115  in  the  flnal  version  of  the 
bill. 

Mr.  Chairman,  the  circumstances 
which  have  led  Congress  to  alter  its 
agenda  and  devote  the  past  several  weeks 
to  a  crash  program  to  meet  our  energy 
needs  are  a  sad  commentary  on  our  pres- 
ent energy  dilemma.  Our  response  to  the 
energy  situation  for  the  past  several 
years  has  been  no  response — to  pretend  it 
did  not  exist.  Each  time  a  warning  was 
sounded  it  was  ignored.  For  a  number  of 
years  the  Appropriations  Committee  has 
called  for  a  national  energy  and  coal 
policy  without  success.  The  Select  Com- 
mittee on  Small  Business  has  repeatedly 
warned  of  the  harmful  effects  of  failing 
to  conserve  our  Nation's  resources  to  no 
avail. 

Because  these  early  warnings  were  not 
heeded,  we  are  today  working  frantically 
to  produce  an  energy  bill. 

What  Is  our  energy  policy?  That  is  the 
heart  of  the  present  dilemma.  Yet  the 
legislation  being  debated  in  the  Congress 
this  week  is  occurring  precisely  because 
there  is  no  answer  to  that  question. 

For  how  many  years,  how  many 
decades,  have  we  wasted  our  energy? 
America  is  currently  using  55  percent  of 
the  entire  world's  resoiirces.  although  it 
has  only  6  percent  of  its  people.  In  the 
7  years  from  1960-67.  the  world  con- 
sumed as  much  petroleum  as  It  had  In 
the  previous  70  years.  Ehiring  the  next  3 
years  we  consumed  that  much  again. 
Soon  that  consumption  demand  will  be 
on  an  annual  basis.  In  this  doubtful  eco- 
nomic climate,  we  are  anticipating  dou- 
bling our  nimiber  of  passenger  cars  by 
1985.  The  growth  has  continued  unabated 
even  when  we  know  fossU  fuels  like  oil 
took  millions  of  years  to  form,  and  once 
gone,  are  Irreplaceable. 

What  Is  our  policy?  This  administra- 
tion has  had  no  policy :  nor  has  any  pre- 
vious administration. 

Frankly,  It  is  disquieting  to  see  the 
"energy  czars"  come  and  go:  to  hear 
fumbling  and  contradictory  answers  to 
my  question  at  a  congressional  hearing; 
and  to  know  that  we  must  "break  the 
budget"  because  we  have  never  been  re- 
quested to  appropriate  the  money  to 
supply  the  minimum  number  of  person- 
nel required  to  establish  an  Energy  Office. 
Perhaps  most  frightening  Is  the  realiza- 
tion that  our  legion  of  "experts"  were 
Lsolated  and  failed  to  recognize  the  com- 
plexity of  the  web  of  economic  survival 
and  the  interrelationship  of  energy 
problems. 
In  the  long  run.  we  must  look  at  our 


potential  resources — and  make  them 
our  usable  reserves.  It  is  estimated  that 
our  country  may  have  coal  resources  to 
last  us  300  years,  and  existing  oil  and  oil 
shale  resources  to  last  us  500  years. 

But  potential  resources  are  trans- 
formed into  reserves,  not  by  moving  rock 
but  by  expanding  the  artificial  bound- 
aries of  geological  knowledge  and  eco- 
nomic availability  that  separates  the 
two.  The  potential  of  our  resources  can 
only  be  realized  as  a  result  of  applied 
research.  Major  development  of  new 
technologies  will  be  the  key  to  this. 

The  energy  crisis  of  today  is  not  an 
umitigated  tragedy.  We  have  been 
thrown  back,  largely,  upon  our  own  re- 
sources, and  we  have  found  these  re- 
sources wanting.  But  in  discovering  this, 
we  have  also  begun  to  discover  the  ac- 
tion, the  lack  of  action,  and  the  lack  of 
planning  of  the  past  which  have  led  us 
into  an  uncomfortable  present.  We  have 
before  us  today,  therefore,  the  clear  re- 
sponsibiUty  of  Uvlng  the  future  with 
greater  wisdom. 

We  must  develop  a  new  ethic  in  Amer- 
ica that  faces  the  fact  that  our  resources 
are  finite.  We  have  little  choice  but  to 
set  out  with  new  sensitivity  on  a  pro- 
gram of  restrained  use  of  our  nonrenew- 
able resources.  We  have  treated  petro- 
leum in  the  past  with  almost  the  same 
lack  of  restraint  with  which  we  treated 
water.  We  have  about  the  same  quantity 
of  water  on  earth  today  which  was  pres- 
ent when  the  pyramids  were  built;  but 
we  have  drastically  reduced  the  quantity 
of  petroleum  on  earth  in  just  the  20th 
century,  knowing  as  we  did  so  that  it 
took  millions  of  millions  of  years  for  na- 
ture to  prodiKe  that  petroleum. 

We  are  facing  today  the  same  chal- 
lenge in  the  matter  of  countless  other 
products  of  nature,  principally  our  min- 
erals, which  we  have  taken  from  the 
earth  as  though  we  were  plunderers,  not 
as  though  we  were  the  transient  pas- 
sengers on  this  space  ship  Earth  with  a 
responsibility  to  give  that  ship  to  our 
children  as  spaceworthy  as  she  was  when 
we  came  abroad. 

We  have  lacked  a  policy  In  petroleum. 
Now  we  must  create  that  policy  over- 
night. We  have  lacked  a  policy  in  the 
whole  energy  field.  Now  we  must  create 
that  whole  energy  policy  overnight. 

We  have  time  today  to  set  our  policies 
in  order  in  our  other  nonrenewable  re- 
sources. We  have  the  most  comprehen- 
sive survey  of  those  minerals,  their  use. 
their  quantity,  their  location,  prepared 
by  the  Office  of  Geological  Survey  in  this 
year  1973.  We  have  a  very  simple  ch-ice. 
We  can  take  that  book  today  and  begin 
the  planning  that  will  husband  those 
resources  intelligently  as  we  move 
through  the  future  years  with  all  the 
new  resources  which  we  will  need  and 
will  discover  to  replace  them,  and  if  we 
do  so,  the  future  will  bless  us.  Or  we  can 
blindly  plunder  the  earth  of  her  riches, 
and  some  day  in  the  future,  and  in  the 
not-too-distant  future,  the  Congress  will 
sit  here  in  this  same  chamber  again  de- 
bating an  emergency  mineral  resources 
bill;  and  if  we  walk  this  second  path, 
the  men  who  debate  that  bill  then  will 
wonder  at  the  lack  of  wisdom  of  the  men 
who  sit  In  this  House  and  in  this  admin- 
istration today. 
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I  hope,  and  I  trust,  and  I  expect,  that 
an  immediate  and  vigorous  program  will 
be  instituted  to  set  a  wise  and  clear  pol- 
icy for  the  use  of  our  resources,  all  of  our 
resources,  in  the  future.  Certainly,  this 
is  the  least  lesson  we  can  learn  today. 

Mr.  SPENCE.  Mr.  Chairman,  the  bill 
before  us  today  Is  a  bitter  pill.  For  many 
of  us,  this  legislation  represents  another 
intrusion  into  the  free  market  system 
which  has  made  ours  a  trillion  dollar 
economy.  Others  point  out  that  the  ex- 
ecutive branch  is  being  granted  too 
much  power . 

Unfortunately,  In  the  course  of  these 
last  three  da>'s,  we  have  taken  a  bill 
which  hac  already  been  variously  de- 
scribed as  "tangled  and  confusing,"  "ill- 
conceived,"  and  an  "accounting  and 
legal  nightmare,"  and  made  it  even 
worse  by  trying  to  rewrite  it  on  the  floor. 
We  have  created  a  bill  the  size  of  a  book, 
and  I  would  venture  to  say  that  no  more 
than  a  handful  of  us  really  know  what 
the  final  version  is. 

Perhaps  at  this  point  a  brief  summary 
of  what  we  face  would  be  in  order.  The 
total  projected  petroleum  demand  for 
the  winter  season  was  18  million  barrels 
per  day.  It  now  appears  that  we  may  miss 
that  mark  by  as  much  as  20  percent. 
This  includes  two  very  vital  areas:  Fuel 
oil — shortage  of  700.000  barrels  per  day — 
and  gasoline — over  1  million  barrels  per 
day  short.  These  shortages  cannot  be 
blamed  entirely  on  the  Arab  oil  embargo, 
though  of  course,  this  has  not  helped  a 
bit.  Rather,  we  are  experiencing  the  ef- 
fects of  a  combination  of  factors  which 
could  have  produced  no  other  result. 

For  example,  a  few  years  ago.  there 
was  every  reason  to  expect  that  an  ad- 
ditional 3  to  4  million  barrels  of  oil 
would  be  available  from  Alaska,  and  off- 
shore areas  including  the  Santa  Bar- 
bara channel.  As  we  all  know,  a  myriad 
of  legsJ  and  environmental  problems 
have  stymied  the  development  of  these 
sources. 

It  appears  that  the  political,  economi- 
cal and  environmental  angles  to  the  en- 
ergy crisis  wtll  ensxire  at  least  periodic 
shortages  for  a  number  of  years,  so  It  Is 
clear  that  Immediate  conservation  meas- 
ures have  to  be  tsJcen. 

Several  of  the  President's  proposals  In 
response,  along  with  the  approximate 
savings  In  barrels  per  day  are  as  follows : 
National  50  mph  speed  limit — 225,000; 
various  public  and  private  conservation 
measures,  including  reducing  home  ther- 
mostats to  65  degrees  In  winter — 900,000 
total;  year-round  daylight  savings  time — 
30.000;  requiring  existing  electric  utili- 
ties to  switch  to  coal — 400.000;  reduce 
airline  flights  by  10  percent — 170.000; 
and,  increased  production  on  certain  oil 
fields— 100,000. 

Mr.  Chairman,  everyone  has  his  own 
theory  about  how  we  arrived  at  this 
point.  Some  blame  the  present  admin- 
istration, though  this  crisis  has  been  de- 
veloping through  many  administrations, 
and  the  record  is  replete  with  Instances 
of  warnings  by  this  President  coupled 
with  positive  suggestions.  Just  as  often, 
the  oil  Industry  is  blamed.  It  is  said  that 
either  they  should  have  known  how  bad 
things  would  t)e  at  this  point,  or  that 
they  actually  engaged  in  a  giant  con- 
spiracy to  bring  It  about.  Many  unfore- 
seen events  have  entered  the  picture  and 


have  made  their  contribution  to  the  sit- 
uation as  we  find  it  today.  Who  could 
have  predicted,  for  example,  that  10  bil- 
Uon  gallons  of  oil  would  still  be  imder  the 
ground  in  Alaska,  with  the  pipeline  not 
even  begun  by  1973? 

We,  as  individual  Americans,  must 
share  the  blame — with  only  6  percent  of 
the  world's  population,  we  bum  one- 
third  of  the  world's  energy.  Our  con- 
sumption of  energy  has  been  steadily  In- 
creasing at  a  pace  faster  than  produc- 
tion. 

The  point  is.  Mr.  Chairman,  there  is 
no  one  factor  that  can  be  blamed  for  our 
current  problems;  and,  at  the  same  time, 
none  of  the  groups  I  have  mentioned  can 
totally  escape  blame.  There  is  plenty  for 
them,  and  for  others,  to  go  around.  In 
any  event.  It  serves  no  useful  purpose  at 
this  point  to  dwell  on  assessing  blame — 
we  must  now  pull  together  to  bring  our- 
selves out  of  this  crisis.  The  American 
people  have  shown  that  they  will  coop- 
erate in  such  efforts  when  they  feel  that 
they  are  being  treated  fairly,  and  when 
everyone  is  asked  to  share  equally  in  the 
burdens  of  sacriflce. 

The  problem  now  has  been  compound- 
ed since  this  body,  after  having  loaded 
down  this  bill  with  many  amendments 
and  with  anywhere  from  60  to  75 
amendments  still  pending,  has  voted  to 
shut  off  all  debate  and  vote  on  the  re- 
maining amendments  without  the  op- 
portunity for  debate.  This  matter  is  too 
important  to  this  Nation,  and  our  peo- 
ple, to  be  handled  in  this  manner.  I  am 
prepared  to  remain  here  all  night  long 
if  necessary  to  consider  what  is  the  best 
way  to  solve  the  overall  problem  con- 
fronting us. 

This  bill  should  be  recommitted  to  the 
committee,  or  voted  down,  so  that  it  can 
be  considered  in  a  sober  manner  by  that 
body  and  reported  back  to  us  in  a  form 
which  can  be  understood  by  the  overall 
membership  of  this  body.  We  need  legis- 
lation to  deal  with  the  energy  crisis  in 
the  best  possible  way.  We  do  not  need  to 
complicate  the  problem,  or  even  con- 
tribute to  It,  by  hasty  and  Ill-considered 
legislation. 

If  this  bill  Is  passed  today,  however, 
we  must  remain  vigilant  in  the  after- 
math. We  must  keep  a  close  watch  on 
the  rules  suid  regulations  which  are  pro- 
mulgated under  the  authority  of  this  bill, 
and  insure  that  no  segment  of  our  econ- 
omy is  either  favored  or  asked  to  bear  a 
disproportionate  share  of  the  load. 

Mr.  ANNUNZIO.  Mr.  Chairman.  I  rise 
in  support  of  the  bill  and  recognize  that 
it  is  an  honest  effort  to  deal  with  the 
energy  needs  of  this  country. 

The  problem  is  clear:  The  country  is 
faced  with  crippling  shortages  and  the 
consumer  will,  as  usual,  have  to  bear  the 
burden  of  the  shortages  and  pay  ever- 
increasing  higher  prices  in  the  process. 
Hopefully,  this  bill  will  lessen  that  bur- 
den, keep  the  prices  down  to  some  rea- 
sonable level,  and  assure  that  vital  en- 
ergy needs  are  met.  and  It  Is  in  this  hope 
that  I  support  the  bill. 

This  bill,  imfortimately.  has  many 
shortcomings.  Several  of  my  colleagues 
have  called  this  bill  "a  can  of  worms." 
and  nothing  could  be  closer  to  the  truth. 
Several  of  the  bill's  provisions  range 
across  the  jurisdiction  of  several  com- 
mittees of  the  House  and  deal  with  mat- 


ters that  simply  ought  to  be  dealt  with 
elsewhere.  Most  importantly,  however, 
the  bill  gives  enormous  power  to  the 
President  and  that  should  give  us  all 
pause  for  concern  because  the  President 
has  a  demonstrated  record  of  excessively 
allowing  companies  to  gouge  consumers 
with  excess  proflts.  Why  anyone  would 
think  this  leopard  would  change  his  spots 
Is  beyond  me.  But  then  this  is  an  emer- 
gency situation  and  the  Congress  cannot 
at  this  time  afford  for  the  sake  of  the 
American  people  to  delay  any  measiire 
which  might  alleviate  the  crisis. 

But  simply  because  this  is  an  emer- 
gency does  not  mean  that  the  Congress 
should  pass  this  bill  and  in  effect,  ship 
the  problem  downtown  to  the  Executive 
because  that  will  only  further  compli- 
cate the  problem.  The  Congress  needs  to 
exercise  continuing  authority  over  the 
energy  crisis  and  construct  long-term  so- 
lutions to  the  problem.  Committees,  spe- 
cifically the  Banking  Committee  of 
which  I  am  a  member,  should  exercise 
their  authority  in  those  areas  where  they 
have  jurisdicticMi  so  that  the  public,  not 
just  the  special  interests,  are  served.  I 
for  one,  am  going  to  do  all  within  my 
power  to  urge  mj'  committee  to  exert  aU 
its  influence  to  see  that  the  shortages  are 
stopped  and  that  the  people  can  get  the 
energy  they  need  at  prices  they  can 
afford. 

As  everj'one  knows,  the  House  Com- 
mittee on  Banking  and  Currency  more 
than  8  months  ago  urged  the  President 
to  institute  an  aUocation  program  to  as- 
sure that  scarce  petroleum  products 
would  be  distributed  so  those  that  need 
energy  would  be  able  to  obtain  it.  The 
President  and  administration  lobbied 
hard  against  that  provision.  From  that. 
I  think  it  is  fair  to  say  that  the  ad- 
ministration simply  did  not  care  whether 
there  was  a  fair  distribution  of  needed 
oil  supplies. 

It  was  CMil}'  after  the  problem  had 
reached  the  crisis  stage  that  the  ad- 
ministration took  action  and  because  of 
that  delay  we  are  now  forced  to  legislate 
without  knowing  all  the  facts.  The  fact 
that  the  administration  has  acted  at 
such  a  late  date,  and  the  fact  that  the 
administration  has  demonstrated  an  un- 
willingness to  deal  with  the  problem  sim- 
ply reinforces  the  need  for  the  Congress 
to  exercise  its  legislative  powers  on  a 
continuing  basis. 

Just  because  we  pass  this  bill  does  not 
mean  that  we  should  not  sittempt  to 
formulate  additional  legislation  in  the 
second  session  of  the  93d  Congress.  The 
problem  of  energy  shortages  will  be  with 
us  for  a  long  Ume.  and  the  problem  at 
the  administration's  ability  and  desire  to 
execute  a  fair  allocation  program,  espe- 
cially to  consumers  will  also  be  with  us 
for  some  time. 

For  these  reasons.  I  will  use  all  my 
power  and  influence  to  have  the  House 
Banking  Committee  conduct  close  studies 
of  the  administration  of  all  these  energy 
programs.  Hearings  should  be  heard  so 
that  consimiers  will  have  an  opportunity 
to  explain  on  a  continuing  ba^sis  prob- 
lems caused  by  oil  prices  and  no  gasoline 
and  no  heating  oil.  and  I  expect  that 
early  in  the  next  session  we  will  have 
further  legislation  dealing  with  this 
problem. 

Mr.  SYMMS.  Mr.  Chairman.  I  rise  in 
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a  manner  so  as  to  be  fair  and  to  create  a 
reasonable  distribution  of  the  burden  of  such 
restrictions  on  all  sectors  of  the  economy. 
Without  Imposing  an  unreasonably  dispro- 
portionate share  of  such  burden  on  any  spe- 
cific Industry,  bualness  or  commercial  enter- 
prise, or  on  any  Individual  segment  thereof. 


I  cannot  help  but  feel,  because  of  this 
section.  In  relation  to  subsection  (a;  and 
its  provisions  to  give  the  President  the 
power  to  close  down  businesses  on  Sun- 
days, that  special  provisions  should  be 
made  to  prohibit  any  limitations  on  the 
operation  of  businesses  open  on  Sunday, 
if  they  have  been  previously  closed  on 
Saturday  due  to  religious  convictions. 

Mr.  Chairman,  I  strongly  urge  my  col- 
leagues to  take  this  provision  under  seri- 
ous consideration.  Since  the  ruling  by  the 
Rules  Committee  prevents  me  from  in- 
troducing an  amendment  to  make  this 
provision.  I  hope  efforts  will  be  made  in 
the  next  Congress  to  uphold  the  religious 
liberties  of  the  first  amendment  by  pro- 
hibiting any  legislation  which  might  dis- 
criminate or  force  undue  hardships  upon 
those  who  worship  on  a  day  other  than 
Sunday. 

Mr.  KYROS.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  call  at- 
tention to  section  206.  energy  conserva- 
tion study  in  H.R.  11882.  Recently  I  have 
come  across  some  significant  data  which 
clearly  confirms  the  wisdom  of  this  sec- 
tion. In  particular,  under  subsection  (3^ 
I  believe  that  re-reading  is  a  good  exam- 
ple of  industrial  recycling  and  resource 
recovery  in  order  to  reduce  energj-  de- 
mand. It  is  my  understanding  that  the 
retreading   industrj-  could   increase  its 
production  capacity  by  some  25  million 
passenger  retread  units  in  a  period  of 
15  to  18  months.  This  would  resiolt  In 
increased  employment  opportunities  for 
some  22.000  more  employees  and  a  po- 
tential savings  of  crude  oil  from  the  use 
of  retreads  rather  than  new  tires  of  125 
million  gaDons  per  week.  If  the  Industry 
could  convert,  for  example.  1  million  new 
truck  tires  to  retread  truck  tires,  an  ad- 
ditional 21  million  gaUons  of  crude  oil 
could  be  saved  per  year.  In  addition,  if 
60  percent  of  the  spare  tires  available  for 
1974  cars  were  retreads,  an  additional 
saving  of  24.300.000  gallons  of  crude  oU 
could  be  secured.  Thus,  retreading  offers 
a  potential  saving  of  170  million  gallons 
of  crude  oil,  and  this  Is  a  reasonable  es- 
timate: retreading  offers  an  employment 
opportunity  of  some  22.000  people  at  the 
local  level.  This  further  offers  an  oppor- 
tunity of  utilizing  some  millions  more 
old  tires  in  a  recycling  process  which,  of 
course.  Is  another  major  benefit.  I  would 
hope  that  the  energy  conservation  study 
include  retreaded  tires.  This  Is  certainly 
an  area  which  offers  substantial  crude 
oil  savings  as  weU  as  potenUal  Job  oppor- 
tunities and  reduced  expenditures  for 
the  consumer. 

Mr.  McDADE.  Mr.  Chairman,  the  leg- 
islation before  us  attempting  to  alleviate 
the  current  energy  crisis  is  among  the 
most  complicated  and  diflQcult  matters 
we  have  ever  faced.  We  have  given  the 
administration  the  authority  to  deal 
equitably  and  rwlftly  with  the  crisis  and 
we  have  provided  the  mechanism  for 
congressional  scrutiny  of  their  decisions 
a«  well 

Because  there  are  significant  changes 
m  both  House  and  Senate  versions  of  the 


bill,  the  conferees  will  have  an  important 
task  ahead.  Of  particular  concern  to  me 
was  the  action  of  the  Senate  for  includ- 
ing language  In  S,  2589.  the  Senate  ver- 
sion of  the  bin  providing  a  25 -percent 
reduction  in  the  fuel  allocation  to  tour- 
ist industry  described  as  a  nonessential 
use."  The  House  bill  recognizes  that  these 
industries  in  many  areas  of  the  Nation 
provide  the  base  of  the  local  economy.  In 
Pennsylvania,  tourism  is  the  second  larg- 
est industry.  The  House  version  of  the 
bill  wisely  recognizes  that  access  to  avail- 
able fuel  supplies  should  be  made  to  all 
commercial  industries  assuring  that 
there  will  be  no  discrimination  against 
any  segment  of  the  economy.  I  urge  the 
House  conferees  to  stand  firm  on  Includ- 
ing secUon  115  in  the  final  version  of  the 
bill. 

Mr.  Chairman,  the  circumstances 
which  have  led  Congress  to  alter  its 
agenda  and  devote  the  past  several  weeks 
to  a  crash  program  to  meet  our  energy 
needs  are  a  sad  commentary  on  our  pres- 
ent energy  dilemma.  Our  response  to  the 
energy  situation  for  the  past  several 
years  has  been  no  response — to  pretend  it 
did  not  exist.  Each  time  a  warning  was 
sounded  it  was  ignored.  For  a  number  of 
years  the  Appropriations  Committee  has 
called  for  a  national  energy  and  coal 
policy  without  success.  The  Select  Com- 
mittee on  Small  Business  has  repeatedly 
warned  of  the  harmful  effects  of  failing 
to  conserve  our  Nation's  resources  to  no 
avail. 

Because  these  early  warnings  were  not 
heeded,  we  are  today  working  frantically 
to  produce  an  energy  bill. 

What  Is  our  energy  policy?  That  is  the 
heart  of  the  present  dUemma.  Yet  the 
leglslaUon  being  debated  in  the  Congress 
this  week  Is  occurring  precisely  because 
there  is  no  answer  to  that  question. 

For  how  many  years,  how  many 
decades,  have  we  wasted  our  energy? 
America  is  currently  using  55  percent  of 
the  entire  world's  resources,  although  it 
has  only  6  percent  of  its  people.  In  the 
7  years  from  1960-67.  the  worid  con- 
sumed as  much  petroleum  as  It  had  In 
the  previous  70  years.  During  the  next  3 
years  we  consumed  that  much  again. 
Soon  that  consumption  demand  will  be 
on  an  annual  basis.  In  this  doubtful  eco- 
nomic climate,  we  are  anticipating  dou- 
bling our  number  of  passenger  cars  by 
1985.  The  growth  has  continued  unabated 
even  when  we  know  fossil  fuels  like  oU 
took  millions  of  years  to  form,  and  once 
gone,  are  Irreplaceable. 

What  Is  our  policy?  This  administra- 
tion has  had  no  policy:  nor  has  any  pre- 
vious administration. 

Frankly,  it  is  disquieting  to  see  the 
"energy  czars"  come  and  go:  to  hear 
fumbling  and  contradictory  answers  to 
my  question  at  a  congressional  hearing; 
and  to  know  that  we  mu-st  "break  the 
budget"  because  we  have  never  been  re- 
quested to  appropriate  the  money  to 
supply  the  minimum  number  of  person- 
nel required  to  establish  an  Energy  Office 
Perhaps  most  frightening  Is  the  realiza- 
tion that  OMT  legion  of  "experts"  were 
Isolated  and  failed  to  recognize  the  com- 
plexity of  the  web  of  economic  survival 
and  the  Interrelationship  of  energy 
problems. 
In  the  long  run,  we  must  look  at  our 


December  H^  1973 

potential  resources — and  make  them 
our  usable  reserves.  It  is  estimated  that 
our  country  may  have  coal  resources  to 
last  us  300  years,  and  existing  oil  and  oil 
shale  resources  to  last  us  500  years. 

But  potential  resources  are  trans- 
formed into  reserves,  not  by  moving  rock 
but  by  expanding  the  artificial  bound- 
aries of  geological  knowledge  and  eco- 
nomic availability  that  separates  the 
two.  The  potential  of  our  resources  can 
only  be  realized  as  a  result  of  applied 
research.  Major  development  of  new 
technologies  will  be  the  key  to  this. 

The  energy  crisis  of  today  is  not  an 
umitigated  tragedy.  We  have  been 
thrown  back,  largely,  upon  our  own  re- 
sources, and  we  have  found  these  re- 
sources wanting.  But  in  discovering  this 
we  have  also  begun  to  discover  the  ac- 
tion, the  lack  of  action,  and  the  lack  of 
planning  of  the  past  which  have  led  us 
into  an  uncomfortable  present.  We  have 
before  us  today,  therefore,  the  clear  re- 
sponsibility of  living  the  future  with 
greater  wisdom. 

We  must  develop  a  new  ethic  in  Amer- 
ica that  faces  the  fact  that  our  resources 
are  finite.  We  have  little  choice  but  to 
set  out  with  new  sensitivity  on  a  pro- 
gram of  restrained  use  of  our  nonrenew- 
able resources.  We  have  treated  petro- 
leum in  the  past  with  almost  the  same 
lack  of  restraint  with  which  we  treated 
water.  We  have  about  the  same  quantity 
of  water  on  earth  today  which  was  pres- 
ent when  the  pyramids  were  built;  but 
we  have  drastically  reduced  the  quantity 
of  petroleum  on  earth  in  just  the  20th 
century,  knowing  as  we  did  so  that  It 
took  millions  of  millions  of  years  for  na- 
t\ire  to  produce  that  petroleum. 

We  are  facing  today  the  same  chal- 
lenge in  the  matter  of  countless  other 
products  of  nature,  principally  our  min- 
erals, which  we  have  taken  from  the 
earth  as  though  we  were  plunderers,  not 
as  though  we  were  the  transient  pas- 
sengers on  this  space  ship  Earth  with  a 
responsibility  to  give  that  ship  to  our 
children  as  spaceworthy  as  she  was  when 
we  came  abroad. 

We  have  lacked  a  policy  in  petroleum. 
Now  we  must  create  that  policy  over- 
night. We  have  lacked  a  policy  in  the 
whole  energy  field.  Now  we  must  create 
that  whole  energy  policy  overnight. 

We  have  time  today  to  set  our  policies 
in  order  in  our  other  nonrenewable  re- 
sources. We  have  the  most  comprehen- 
sive survey  of  those  minerals,  their  use 
their  quantity,  their  location,  prepared 
by  the  OfHce  of  Geological  Survey  in  this 
year  1973.  We  have  a  very  simple  ch-ice. 
We  can  take  that  book  today  and  begin 
the  planning  that  will  husband   those 
resources     Intelligently     as     we     move 
through  the  future  years  with  all  the 
new  resources  which  we  wUl  need  and 
will  discover  to  replace  them,  and  if  we 
do  so,  the  future  will  bless  us.  Or  we  can 
blindly  plunder  the  earth  of  her  riches 
and  some  day  in  the  future,  and  In  the 
not-too-distant  future,  the  Congress  will 
sit  here  in  this  same  chamber  again  de- 
bating an  emergency  mineral  resources 
biU;  and  If  we  walk  this  second  path, 
the  men  who  debate  that  bill  then  wlli 
wonder  at  the  lack  of  wisdom  of  the  men 
who  sit  In  this  House  and  in  this  admin- 
istration today. 
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I  hope,  and  I  trust,  and  I  expect,  that 
an  immediate  and  vigorous  program  will 
be  Instituted  to  set  a  wise  and  clear  pol- 
icy for  the  use  of  our  resources,  all  of  our 
resources,  in  the  future.  Certainly,  this 
is  the  least  lesson  we  can  learn  today. 

Mr.  SPENCE.  Mr.  Chairman,  the  bill 
before  us  today  Is  a  bitter  pill.  For  many 
of  us,  this  legislation  represents  another 
intrusion  into  the  free  market  system 
which  has  made  ours  a  trillion  dollar 
economy.  Others  point  out  that  the  ex- 
ecutive branch  is  being  granted  too 
much  power . 

Unfortunately,  in  the  course  of  these 
last  three  days,  we  have  taken  a  bill 
which  hac  already  been  variously  de- 
scribed as  "tangled  and  confusing,"  "ill- 
conceived,"  and  an  "accounting  and 
legal  nightmare,"  and  made  it  even 
worse  by  trying  to  rewrite  it  on  the  floor. 
We  have  created  a  bill  the  size  of  a  book, 
and  I  would  venture  to  say  that  no  more 
than  a  handful  of  us  really  know  what 
the  final  version  is. 

Perhaps  at  this  point  a  brief  summary 
of  what  we  face  would  be  in  order.  The 
total  projected  petroleum  demand  for 
the  winter  season  was  18  million  barrels 
per  day.  It  now  appears  that  we  may  miss 
that  mark  by  as  much  as  20  percent. 
This  includes  two  very  vital  areas:  Fuel 
oil — shortage  of  700,000  barrels  per  day — 
and  gasoline — over  1  million  barrels  per 
day  short.  These  shortages  cannot  be 
blamed  entirely  on  the  Arab  oil  embargo, 
though  of  course,  this  has  not  helped  a 
bit.  Rather,  we  are  experiencing  the  ef- 
fects of  a  combination  of  factors  which 
could  have  produced  no  other  result. 

For  example,  a  few  years  ago,  there 
was  every  reason  to  expect  that  an  ad- 
ditional 3  to  4  million  barrels  of  oil 
would  be  available  from  Alaska,  and  off- 
shore areas  including  the  Santa  Bar- 
bara charmel.  As  we  all  know,  a  myriad 
of  legal  and  environmental  problems 
have  stymied  the  development  of  these 
sources. 

It  appears  that  the  political,  economi- 
cal and  environmental  angles  to  the  en- 
ergy crisis  will  ensure  at  least  periodic 
shortages  for  a  number  of  years,  so  it  Is 
clear  that  Immediate  conservation  meas- 
ures have  to  be  taken. 

Several  of  the  President's  proposals  in 
response,  along  with  the  approximate 
savings  In  barrels  per  day  are  £is  follows: 
National  50  mph  ^>eed  limit — 225,000; 
various  public  and  private  conservation 
measures,  including  reducing  home  ther- 
mostats to  65  degrees  in  winter — 900,000 
total:  year-round  daylight  savings  time — 
30,000;  requiring  existing  electric  utili- 
ties to  switch  to  coal — 400,000;  reduce 
airline  flights  by  10  percent — 170.000; 
and,  increased  production  on  certain  oil 
fields— 100,000. 

Mr.  Chairman,  everyone  has  his  own 
theory  about  how  we  arrived  at  this 
point.  Some  blame  the  present  admin- 
istration, though  this  crisis  has  been  de- 
veloping through  many  administrations, 
and  the  record  is  replete  with  Instances 
of  warnings  by  this  President  coupled 
with  positive  suggestions.  Just  as  often, 
the  oil  Industry  Is  blamed.  It  is  said  that 
either  they  should  have  known  how  bad 
things  would  be  at  this  point,  or  that 
they  actually  engaged  In  a  giant  con- 
spiracy to  bring  it  about.  Many  unfore- 
seen events  have  entered  the  picture  and 


have  made  their  contribution  to  the  sit- 
uation as  we  flnd  it  today.  Who  could 
have  predicted,  for  example,  that  10  bil- 
lion gallons  of  oil  would  still  be  under  the 
ground  m  Alaska,  with  the  pipeline  not 
even  begun  by  1973? 

We,  as  individual  Americans,  must 
share  the  blame — with  only  6  percent  of 
the  world's  popiilation,  we  bum  one- 
third  of  the  world's  energy.  Our  con- 
sumption of  energy  has  been  steadily  in- 
creasing at  a  pace  faster  than  produc- 
tion. 

The  point  is.  Mr.  Chairman,  there  is 
no  one  factor  that  can  be  blamed  for  our 
current  problems ;  and,  at  the  same  time, 
none  of  the  groups  I  have  mentioned  can 
totally  escape  blame.  There  is  plenty  for 
them,  and  for  others,  to  go  around.  In 
any  event,  it  serves  no  useful  purpose  at 
this  point  to  dwell  on  assessing  blame — 
we  must  now  pull  together  to  bring  our- 
selves out  of  this  crisis.  The  American 
people  have  shown  that  they  will  coop- 
erate in  such  efforts  when  they  feel  that 
they  are  being  treated  fairly,  and  when 
ever>one  is  asked  to  .share  equally  in  the 
burdens  of  sacrifice. 

The  problem  now  has  been  compound- 
ed since  this  body,  after  having  loaded 
down  this  bill  with  many  amendments 
and  with  anywhere  from  60  to  75 
amendments  still  pending,  has  voted  to 
shut  off  all  debate  and  vote  on  the  re- 
maining amendments  without  the  op- 
portunity for  debate.  This  matter  is  too 
important  to  this  Nation,  and  our  peo- 
ple, to  be  handled  in  this  manner.  I  am 
prepared  to  remain  here  aU  night  long 
if  necessary  to  consider  what  is  the  best 
way  to  solve  the  overall  problem  con- 
fronting us. 

This  bill  should  be  recommitted  to  the 
committee,  or  voted  down,  so  that  it  can 
be  considered  in  a  sober  manner  by  that 
body  and  reported  back  to  us  in  a  form 
which  can  be  imderstood  by  the  overall 
membership  of  this  body.  We  need  legis- 
lation to  deal  with  the  energy  crisis  in 
the  best  possible  way.  We  do  not  need  to 
complicate  the  problem,  or  even  cmi- 
tribute  to  it,  by  hasty  and  ill-considered 
leglslatirai. 

If  this  bill  Is  passed  today,  however, 
we  must  remain  vigilant  in  the  after- 
math. We  must  keep  a  close  watch  on 
the  rules  and  regulations  which  are  pro- 
mulgated imder  the  authority  of  this  bill, 
and  insure  that  no  segment  of  our  econ- 
omy is  either  favored  or  asked  to  bear  a 
disproportionate  share  of  the  load. 

Mr.  ANNUNZIO.  Mr.  Chairman,  I  rise 
in  support  of  the  bill  and  recognize  that 
it  Is  an  honest  effort  to  deal  with  the 
energy  needs  of  this  country. 

The  problem  is  clear:  The  country  Is 
faced  with  crippling  shortages  and  the 
consimaer  will,  as  usual,  have  to  bear  the 
btirden  of  the  shortages  and  pay  ever- 
increasing  higher  prices  in  the  process. 
Hopefully,  this  bill  will  lessen  that  bur- 
den, keep  the  prices  down  to  some  rea- 
son8U>le  level,  smd  assure  that  vital  en- 
ergy needs  Bse  met,  and  it  Is  in  this  hope 
that  I  support  the  bill. 

This  bill,  unfortunately,  has  many 
shortcomings.  Several  of  my  colleagues 
have  called  this  bill  "a  can  of  worms," 
and  nothing  could  be  closer  to  the  truth. 
Several  of  the  bill's  provisions  range 
across  the  jurisdiction  of  several  com- 
mittees of  the  House  and  deal  with  mat- 


ters that  simply  ought  to  be  dealt  with 
elsewhere.  Most  importantly,  however, 
the  bill  gives  enormous  power  to  the 
President  and  that  should  give  us  all 
pause  for  concern  because  the  Presldoit 
has  a  demonstrated  record  of  excessively 
allowing  companies  to  gouge  consximers 
with  excess  profits.  Why  anyone  would 
think  this  leopard  would  change  his  spots 
is  beyond  me.  But  then  this  is  an  emer- 
gency situation  and  the  Congress  cannot 
at  this  time  afford  for  the  sake  of  the 
American  people  to  delay  any  measure 
which  might  alleviate  the  crisis. 

But  simply  because  this  is  an  emer- 
gency does  not  mean  that  the  Congress 
should  pass  this  bill  and  in  effect,  ship 
the  problMn  downtown  to  the  Executive 
because  that  will  only  further  compli- 
cate the  problem.  The  Congress  needs  to 
exercise  continuing  authority  over  the 
energy  crisis  and  construct  long-term  so- 
luticMis  to  the  problem.  Cc«nmittees,  spe- 
ciflcally  the  Banking  Committee  of 
which  I  am  a  member,  should  exercise 
their  authority  in  those  areas  where  they 
have  jurisdiction  so  that  the  public,  not 
just  the  special  interests,  are  served.  I 
for  one,  am  going  to  do  all  within  my 
power  to  urge  mj'  committee  to  exert  aD 
its  influence  to  see  that  the  shortages  are 
stopped  and  that  the  people  can  get  the 
energy  they  need  at  prices  they  can 
afford. 

As  even'one  knows,  the  House  Com- 
mittee on  Banking  suid  Currency  more 
than  8  months  ago  urged  the  President 
to  institute  an  allocation  program  to  as- 
sure that  scarce  petroleum  products 
would  be  distributed  so  those  that  need 
energy  would  be  able  to  obtain  it.  The 
President  and  administration  lobbied 
hard  against  that  provision.  From  that. 
I  think  it  is  fair  to  say  that  the  ad- 
ministration simply  did  not  care  whether 
there  was  a  fair  distributic»i  of  needed 
oil  supplies. 

It  was  only  after  the  problem  had 
reached  the  crisis  stage  that  the  ad- 
ministration took  action  and  because  of 
that  delay  we  are  now  forced  to  legislate 
without  knowing  all  the  facts.  The  fact 
that  the  administration  has  acted  at 
such  a  late  date,  and  the  fact  that  the 
administration  has  demonstrated  an  im- 
wlllingness  to  deal  with  the  problem  sim- 
ply reinfon:es  the  need  for  the  Congress 
to  exercise  its  legislative  powers  on  a 
continuing  basis. 

Just  because  we  pass  this  bill  does  not 
mean  that  we  should  not  attempt  to 
formulate  additional  legislation  in  the 
second  session  of  the  93d  Congress.  Tbe 
problem  of  energy  shortages  will  be  with 
us  for  a  long  time,  and  the  problem  of 
the  administration's  ability  and  desire  to 
execute  a  fair  allocation  program,  espe- 
cially to  consumers  win  also  be  with  us 
for  some  time. 

For  these  reasons.  I  wiU  use  aU  my 
power  and  influence  to  have  the  House 
Banking  Committee  conduct  close  studies 
of  the  administration  of  an  these  energy 
programs.  Hearings  should  be  heard  so 
that  consimiers  wiU  have  an  opportunity 
to  explain  on  a  continuing  basis  prob- 
lems caused  by  oil  prices  and  no  gasoline 
tuid  no  heating  oU.  and  I  expect  that 
early  in  the  next  sessicai  we  win  have 
further  legislation  dealing  with  this 
problem. 

Mr.  SYMMS.  Mr.  Chairman.  I  rise  in 
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opposition  to  this  biU,  the  procedure  here 
today,  and  the  Oovemment  bungling  of 
the  energy  needs  of  this  country. 

The  old  adage  Is  so  true,  "anytime  a 
political  solution  Is  sought  for  an  eco- 
nomic problem  the  end  result  Is  massive 
amounts  of  taxpayers'  money  Is  spent 
only  to  compound  the  problem." 

Mr.  Chairman,  the  whole  country  is 
now  painfully  aware  that  we  are  In  the 
middle  of  a  severe  shortage  of  energy — a 
shortage  which  not  only  threatens  to  cut 
into  our  conveniences  and  comforts,  but 
into  our  livelihoods  as  well. 

It  is  time  that  we  all  began  to  face 
facts.  The  most  important  fact  today, 
Mr.  Chairman.  Is  that  this  shortage  of 
fuel  was  largely  caused  by  Government. 
The  second  most  important  fact  Is  that 
Government,  having  gotten  us  into  this 
mess  in  the  first  place,  is  at  this  very 
moment  threatening  to  get  us  in  still 
deeper. 

Various  Government  ofQcials  whose 
policies  caused  our  present  crisis  are  right 
now  searching  frantically  for  scapegoats. 
Scapegoat  No.  1  is  to  be  the  Arabs.  The 
fact  is.  however,  that  every  Informed 
person  knew  at  least  a  year  ago,  long  be- 
fore the  Arab  boycott  started,  that  the 
United  States  would  face  a  critical  short- 
age of  fuel  this  winter.  The  most  im- 
portant cause  of  this  shortage  is  not  the 
Arabs,  but:  First,  our  lack  of  refining  ca- 
pacity to  turn  out  gasoline  and  other 
fuels  and  second,  the  sharp  reduction  In 
our  energy  production  caused  by  the  ex- 
cessive environmentalist  craze  which  has 
for  the  past  several  years  put  the  inter- 
ests of  ecology  before  the  needs  of  the 
people.  Both  these  causes  of  our  energy 
crisis  are  in  turn  due  to  misplaced  and 
misguided  Oovemment  regulations  and 
Interventlonlsm. 

Many  Government  bureaucrats  now 
even  have  the  gall  to  offer  us  a  second 
scapegoat — the  American  people.  We  are 
now  told  that  Americans  are  "energy 
pigs"  because  we  have  6  percent  of  the 
world's  population  and  use  about  a  third 
of  the  world's  energy.  What  these  bu- 
reaucrats, who  are  now  mainly  Interested 
In  covering  up  their  own  mistakes  and 
saving  their  own  skins,  fail  to  mention 
Is  that  the  American  people  also  produce 
over  a  quarter  of  the  world's  goods  and 
services.  The  Arabs,  to  name  Just  one 
group  of  people,  would  find  themselves 
hard  pressed  without  American  medical 
supplies  and  American  technology.  What 
would  the  Russians  do  without  capitalist 
produced  food? 

The  American  people  have  no  reason 
to  be  ashamed  because  we  have  automo- 
biles and  central  heating.  We  have  these 
things  because  we  have  worked  for  them 
and  earned  them. 

L«t  me  just  review  briefly,  Mr.  Chair- 
man, exactly  how  Government  has 
brought  on  this  crisis. 

First.  Qoverrunent  put  a  celling  price 
on  natural  gas.  Such  celling  prices  in- 
crease use  and  discourage  exploration 
and  the  development  of  new  sources  of 
gas. 

Second.  Government  has  treated  coal 
In  much  the  same  way.  Banning  the  use 
of  coal  with  high  sulfur  content,  re- 
stricting strip  mining,  and,  of  course, 
freezing  the  price  all  combine  to  restrict 
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supplies  by  reducing  production.  Higher 
production  costs  are  forbidden  to  be 
offset  with  higher  sales  prices  and  so  In- 
vestment and  new  sources  are  once 
again  discouraged. 

Third.  Atomic  power,  which  next  to 
coal  represents  our  best  hope  for  putting 
the  country  on  its  own  two  feet  again, 
has  been  hamstrung  and  delayed  by 
Government  Intervention  piled  upon  In- 
tervention. Construction  of  nuclear 
powerplants  has  been  delayed  for  years 
by  confusing  and  uncertain  licensing 
requirements.  Operation  at  full  power 
has  been  delayed  even  after  construction 
and  the  construction  of  many  new 
plants  has  been  delayed  by  environ- 
mentalist lawsuits. 

Fourth.  With  natural  gas,  coal,  and 
nuclear  power  handicapped  by  the  dead- 
weight of  thousands  of  bureaucrats,  pe- 
troleimi  experienced  the  most  Intensive 
treatment  of  all.  First  of  all,  and  most 
important,  our  refining  capacity  has  been 
crippled  by  environmental  legal  tactics 
to  restrict  refining  sites,  by  onerous 
Oovemment  regulations,  and  by  the 
freezing  of  prices  of  oil  products,  there- 
by keeping  oil  companies  from  obtaining 
the  needed  capital  for  necessary  expan- 
sion. 

Even  the  pro-Government  Harvard 
economist,  John  Kenneth  Galbralth. 
agrees  that — 

Jn  the  United  States  the  scarcity  of  gaso- 
line and  home  heating  oil  Is  due  primarily 
to  a  shortage  of  American  refining  capacity, 
which  Is  not  expected  to  be  made  up  before 
1977.  So  long  as  capacity  Is  Inadequate,  and 
there  Is  little  alack  elsewhere  In  the  world, 
product  will  be  short  even  If  crude  oil  Is 
available  without  limit. 


Not  content  with  Insuring  that  we 
would  have  less  oil  than  we  need,  at  least 
until  1977— not  just  until  1974  as  a  high- 
ly placed  optimist  has  recently  prom- 
ised— newly  enacted  Oovemment  regiila- 
tions  have  required  gas-guzzling  emission 
control  devices  on  all  new  cars.  This  one 
law  alone  has  had  the  effect  of  eating  up 
at  least  20  percent  of  our  gasoline  supply. 
In  addition,  over  the  past  few  years. 
Government  has  banned  the  use  of  oil 
containing  a  certain  percentage  of  sulfur 
with  obvious  effects,  delayed  the  use  of 
much-needed  Alaskan  oil  by  intermina- 
ble arguments  over  the  ecological  effect 
of  the  pipeline,  and  It  has  stopped  or 
slowed  down  the  drilling  for  new  sources 
of  offshore  oil. 

For  good  measure,  the  Government 
has  been  holding  down  the  price  of  gaso- 
line to  a  point  lower  than  market  de- 
mands, thereby  Insuring  increased  use 
and  the  Inevitable  market  dislocations. 
Not  content  with  all  this.  Mr.  Chair- 
man, the  same  people  who  gave  lis  this 
totally  unnecessary  energy  shortage  are 
now  gearing  up  to  present  us  with  a  full- 
scale  depression.  The  country  must 
realize  that  we  are  now  in  very  serious 
danger  of  an  unemployment  rate  rang- 
ing from  8  to  14  percent  by  next  spring 
and  that  is  nothing  less  than  a  depres- 
sion. 

Let  me  Just  review  once  again.  Mr. 
Chairman,   some   of   the  specific   half- 
baked  schemes  now  being  readied  by  the 
wonderful  wizards  of  Washington. 
First.  The  Federal  Energ>'  Administra- 


tion— which  through  no  fault  of  Its  own 
was  bom  yesterday — is  now  seriously 
discussing  plans  to  hire  2,500  bureau- 
crats and,  as  soon  as  they  can  man  their 
desks,  they  will  begin  to  Implement  poli- 
cies which  may  well  put  over  10  million 
productive  Americans  out  of  work. 

Second.  The  proposed  cuts  In  the  gen- 
eral aviation  Industry  sUone — 40-percent 
cut  in  business  general  aviation — will 
throw  at  least  100.000  workers  onto  the 
unemployment  rolls.  This  bright  Idea 
if  put  Into  effect  will  simply  destroy  an 
industry  which  the  country  may  well 
need  at  some  point  in  the  future.  My  own 
State  of  Idaho,  and  moat  of  the  Western 
States,  are  greatly  dependent  upon  the 
general  aviation  Industry  to  keep  our 
economies  going.  The  Indirect  loss  of 
jobs,  needless  to  say,  will  be  far  greater 
than  the  100,000  directly  affected.  The 
situation  is  no  different  In  the  reaction 
industn,'  and  will  have  an  immediate 
economic  impact  In  Idaho  running  into 
millions  of  dollars. 

Third.  The  proposed  sharp  cuts  In  en- 
ergy allocation  for  agriculture  will  in- 
evitably result  In  food  shortages  and 
then  higher  food  prices.  The  American 
people  cannot  eat  oil  anymore  than  the 
Arabs  can;  without  food  we  carmot  ex- 
pect to  do  much  eLse. 

Fourth.  There  are  plans  for  4-day 
weeks.  In  the  case  of  the  Federal  Gov- 
ernment this  might  not  be  too  bad ;  that 
way  we  may  be  able  to  inflict  20-percent 
less  damage  upon  the  rest  of  us.  But  more 
seriously,  what  we  must  do  Is  work  more, 
not  less.  In  order  to  dig  ourselves  out  of 
the  pit  the  bureaucrats  have  pushed  us 
into.  We  all  must  work  harder  to  pay  for 
the  increased  costs  of  the  energy-  that 
we  have  become  accustomed  to  using. 

Fifth.  Cutting  down  on  speed  on  the 
highways,  voluntarily  saving  gasoline, 
and  turning  down  thermostats  are  cer- 
tainly helpful  at  this  time.  We  must  not 
let  the  Government  fool  us,  however,  by 
talking  about  these  relatively  small  sav- 
ings. The  real  Issue.  I  cannot  stress  too 
often,  is  misplaced  Government  controls 
and  interventlonlsm.  Once  we  get  the 
Government  off  the  backs  of  the  energy 
producers  and  other  hard-working 
Americans  the  problem  will  be  solved. 
Sixth.  Daylight  saving  time,  in  my 
view,  is  more  of  this  same  action  for 
action's  sake  which  makes  little  differ- 
ence. Setting  a  clock  back  or  ahead  an 
hour  Is  simply  like  cutting  the  bottom 
off  a  blanket  and  sewing  It  on  the  top. 
Such  brilliant  ideas  are  always  popular 
with  bureaucrats  since  it  means  a  few 
more  Jobs  for  people  who  like  doing  that 
sort  of  thing. 

Seventh.  Perhaps  the  very  worst  dis- 
aster that  Is  waiting  for  us  Is  gasoline 
rationing.  While  rationing  worked  to  a 
fair  degree  during  World  War  H— when 
we  had  about  one-third  of  the  cars  we 
have  now — the  economy  then  was  geared 
to  an  £01 -out  war  effort  and  there  was 
a  good  deal  of  patriotic  cooperation. 
Peacetime  rationing  Is  quite  another 
matter.  Justice  does  not  require  treat- 
ing everyone  alike,  but  treating  like  cases 
alike.  It  would  require  hundreds,  per- 
haps thousands,  of  local  "gasoline 
boards"  to  try  to  be  fair  to  millions  of 
Americans  all  of  whom  have  different 
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energy  needs.  What  is  fair  to  a  city- 
dweller  who  has  public  transportation 
available  Is  obviously  unfair  to  a  farmer 
in  Idaho  who  is  wholly  dependent  upon 
his  car.  If  we  are  to  have  rationing,  we 
had  better  import  several  battalions  of 
Soviet  bureaucrats  who  have  hsui  56 
years'  experience  In  allocating  materials 
and  only  foul  up  about  half  the  time. 
The  Inevitable  result  of  rationing  would 
be  a  widespread  black  market  In  which 
disrespect  for  the  law  would  grow  like  a 
cancer  across  the  country.  A  market  al- 
ready distorted  would  be  distorted  still 
more.  Instead  of  solving  the  energy 
crisis,  rationing  would  prolong  It,  in  fact 
Institutionalize  it.  Gasoline  rationing  In- 
spector would  become  a  recognized  ca- 
reer for  young  people. 

Eighth.  An  additional  tax  on  gasoline 
will  not  solve  any  problems.  It  woiild 
merely  line  Uncle  Sam's  pockets  with 
taxpayer  dollars  without  adding  one 
drop  of  fuel  to  the  supply  at  hand.  If 
prices  must  rise,  let  them  rise  In  a  free 
market  as  an  incentive  to  industry  to 
develop  new  energy  sources  and  Increase 
refining  capacity.  As  in  all  supply- 
demand  equations,  as  free  enterprise 
acts  to  Incretise  supplies  to  take  advan- 
tage of  higher  prices,  this  larger  supply 
will  force  prices  back  into  perspective. 
This  simple  rule  has  been  infallible  since 
man  first  began  to  barter.  I  am  con- 
stantly amazed  at  bureaucratic  arro- 
gance and  its  belief  that  history  can  be 
Ignored  or  rewritten  at  will. 

Mr.  ChELirman.  I  cannot  overemphasize 
the  dangers  which  the  country  is  now 
facing.  I  believe  we  have  reached  a 
point  where  we  could  do  well  to  pay  at- 
tention to  the  words  of  Herman  Goering 
when  he  was  a  prisoner  in  1945.  Speaking 
to  Henry  J.  Taylor,  the  well-known  Jour- 
nalist, the  former  relchsmarshal  and 
czar  of  the  economy  of  the  Third  Reich 
said: 

Totir  America  is  doing  many  things  In  the 
economic  fields  which  we  found  out  caused 
so  much  trouble.  You  are  trying  to  control 
people's  wages  and  prices — people's  work.  If 
you  do  that,  you  must  control  people's  lives. 
And  no  country  can  do  that  part  way.  I  tried 
It  and  failed.  Nor  can  any  country  do  It  ai: 
the  way  either.  I  tried  that  too  and  It  failed. 
Tou  are  no  better  planners  than  we.  I  should 
think  your  economists  would  read  what  hap- 
pened here.  .  .  WUl  It  be  as  It  always  has 
been  that  countries  wlU  not  learn  from  the 
mistakes  of  others  and  will  continue  to  make 
the  mistakes  of  others  all  over  again  and 
again? 

If  Herman  Goering  finally  learned  this 
lesson,  is  it  too  much  to  hope  for  the 
present  planners  in  Washington  to  read 
a  little  history  and  finally  leam  their 
lesson  also? 

What  should  be  done?  What  can  we  do 
now  to  get  ourselves  out  of  the  mess  our 
Government  have  pushed  us  into?  As  I 
have  been  saying  for  the  past  year  I  have 
been  a  Member  of  this  House,  Mr.  Chair- 
man, the  Oovemment  should  get  the  hell 
out  of  the  way  and  let  American  work- 
ers, farmers,  and  businessmen  get  on 
with  the  job. 

First.  First  of  all,  we  should  repeal  all 
the  crippling  ecology  legislation  which 
has  grown  up  in  the  past  decade.  Our 
environment  is  certainly  Important,  but 
Americans  shoiild  be  told  the  true  cost 


of  each  of  these  laws.  That  is,  they  should 
be  allowed  to  decide  if  they  want  to  pre- 
serve a  number  of  square  miles  of  Alas- 
kan wilderness  and  pay  $2  a  gaUon  for 
their  gasoline.  Or,  would  they  prefer  to 
have  a  pipeline  cut  through  Alaska  and 
pay  50  cents  a  gallon?  The  American 
people  have  a  right  to  the  facts  and  the 
right  to  make  their  own  decision. 

Second.  We  should  remove  the  price 
controls  on  gasoline,  in  fact  we  should 
remove  all  price  and  wage  controls  and 
let  the  free  market  operate.  The  price  of 
gasoline  will  certainly  rise  for  a  while, 
but,  with  increased  profits  the  oil  com- 
panies will  be  able  to  develop  new  sources 
of  oil  from  coal,  tar  sands,  oil  shale,  and 
conventional  wells.  With  Increased  pro- 
duction supply  will  rise  to  meet  demand. 
When  that  happens  prices  will  fall.  This 
process  recently  happened  in  the  case  of 
beef.  A  higher  price  for  gasoline  will  be 
superior  to  ratio/xing  since  it  will  insure 
that  those  who  need  gasoline  the  most 
will  be  willing  to  pay  for  it:  If  a  low-paid 
worker  needs  gasoline  to  get  to  his  job, 
his  employer  will  Increase  his  wages  to 
meet  this  new  need.  As  a  matter  of  fact, 
the  real  price  of  gasoline — 1973  dollars 
compared  with  1963  dollars — has  ac- 
tually fallen  by  8  percent  In  the  iMt  10 
years.  So  a  price  rise  has  been  overdue 
for  some  time  now  in  any  event.  This 
situation,  of  course,  has  contributed 
greatly  to  our  present  shortage. 

In  a  free  market,  when  the  price  of  a 
good  starts  to  rise  three  forces  immedi- 
ately go  to  work.  First,  people  start  to  use 
the  good  to  the  extent  that  they  really 
need  It;  second,  producers  and  consum- 
ers begin  the  search  for  new  sources  or  a 
cheaper  substitute  or  both;  and  third, 
producers  attempt  to  expand  production 
by  empl03rlng  technology  more  effectively 
to  meet  the  demand.  It  Is  this  free  msu-ket 
process  that  has  always  supplied  our 
needs  In  the  past;  we  will  run  short  of 
energy  only  If  we  fnistrate  that  process 
and  hamper  the  free  and  creative  efforts 
of  our  people  with  the  dead  hand  of 
bureaucracy. 

Third.  We  must  also  encourage  by 
every  means  the  so-called  exotic  sources 
of  energy  as  my  colleague  from  Arizona, 
Hon.  John  B.  Coklan  has  recently 
pointed  out  on  the  fioor  of  this  House. 
Atomic  energy,  solar  energy,  coal  gasifi- 
cation and  liquificatlon,  geothermal  en- 
ergy, tidal  and  wind  power,  and  magneto- 
hydrodynamics  all  offer  promise  of  even- 
tually making  America  self-sufficient  In 
energy. 

Fourth.  We  must  not,  as  I  have  empha- 
sized before,  allow  ourselves  to  be  di- 
verted from  these  permanent  solutions  by 
the  sugar-coated  public  relations  gim- 
micks of  panicky  Federal  planners.  Lower 
thermostats  and  slowed  speeds  on  our 
highways  will  help  carry  us  through  this 
immediate  situation.  Attention  to  our  ex- 
port situation  Is  needed,  but  let  us  not 
lose  our  perspective. 

We  are  talking  about  68,000  barrels  a 
day.  a  great  deal  of  which  returns  again 
to  this  country  after  foreign  refinement. 
A  good  deal  more  of  these  exports  leave 
the  coimtry  from  close  to  the  Mexican 
and  Canadian  borders  as  a  matter  of  geo- 
graphic necessity.  Pipeline  is  not  avail- 
able to  retain  it  In  the  United  States. 


Again,  there  is  merit  in  all  of  these  con- 
siderations, but  they  pose  no  long-term 
answers. 

We  must  bear  in  mind  that  we  are  now 
going  through  America's  second  energy 
crisis.  The  first  occurred  in  the  middle  of 
the  19th  century  when  whale  oil 
was  the  chief  means  of  lighting  our 
lamps.  As  our  population  grew,  naturally 
more  and  more  whale  oil  was  required. 
As  demand  exceeded  supply,  the  price,  of 
course,  rose.  With  rising  prices  there  was 
pressure — and  incentive — to  develop  a 
substitute.  In  1859  petroleum  was  dis- 
covered in  Pennsylvania  and  in  1867 
kerosene  broke  the  whale  oil  market. 
Whale  oil  prices  fell  and  cheap  kerosene 
was  available  to  meet  the  increased  de- 
mand. This  process  holds  obvious  lessons 
for  us  all;  America's  first  energy  crisis 
was  solved  without  the  use  of  Govern- 
ment controls  by  making  use  of  the  free 
market.  If  we  had  controls  and  rationing 
of  whale  oil  in  1850,  I  would  not  like  to 
speculate  on  where  the  country  would 
find  itself  today. 

A  lot  of  my  constituents  are  genuinely 
puzzled  about  how  such  a  crisis  could 
have  hit  us  full  in  the  face  without  some 
advance  warning.  I  ran  across  an  inter- 
esting quotation  from  the  September 
1960  meeting  in  Los  Angeles  of  the 
American  Association  of  Petroleum 
Geologists,  in  which  Michel  Halbouty 
said: 

I  can  safely  predict  that  between  now  and 
1975  we  will  have  an  energy  crisis  In  this 
countrj'.  Then  the  pteople  will  say — "The  in- 
dustry Is  to  blame.  Why  weren't  we  told?" — 
Well.  I'm  telling  them  now. 

And  there  is  a  great  deal  more  docu- 
mentation during  the  period  from  1940 
to  the  present  in  which  the  crisis  was 
forecasted.  None  Is  more  distressing  to 
me  than  a  Senate  Interior  Committee 
forecast  prepared  in  1947.  This  detailed 
analysis  of  American  energy  proved  to 
be  remarkably  accurate  through  1972. 
Today,  eight  men  who  participated  in 
that  study  still  serve  in  this  Congress — 
Aiken,  Eastland,  McClkllan,  Macnuson, 
FuLBRiGHT,  YotJNG,  Sparkman,  and 
Stennis.  Why  were  not  each  and  every 
one  of  these  men  on  their  feet  and 
screaming  when  their  colleague,  Sena- 
tor MANsriELD,  moved  to  virtually  elimi- 
nate all  coal  mining  on  pubUc  lands 
right  in  the  midst  of  a  full-blown,  critical 
shortage  of  domestic  energy  supplies 
predicted  more  than  25  years  before? 

I  think  I  have  made  it  clear,  Mr. 
Chairman,  where  the  responsibility  for 
our  present  crisis  lies.  If  we  want  to  be 
self-sufficient  In  energy  by  1980  we  know 
where  to  begin.  Let  liberty  vls-a-vis  free 
enterprise  work  instead  of  tr>lng  to  make 
total  controi  vis-a-vis  socialism  work. 

Mr.  Chairman,  if  we  here  in  the  policy- 
making board  do  not  use  statesmanship 
and  foresight  today  to  get  the  Oovem- 
ment out  of  the  way  of  solving  this  prob- 
lem, we  have  no  future.  Stop  Oovem- 
ment remedies  that  kill  the  patient.  Re- 
peal. You  do  not  offer  another  length  of 
rope  to  a  man  who  is  alreawiy  strangling. 
When  history  is  written,  the  blame  will 
clearly  and  fairly  be  given  to  the  govem- 
mentality  of  the  politicians  and  constitu- 
encies of  20th  century  Americans. 

Mr,  GRAY.  Mr.  Chairman,  I  rise  in 
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opposition  to  this  bill,  the  procedure  here 
today,  and  the  Oovemment  bungling  of 
the  energy  needs  of  this  country. 

The  old  adage  is  so  true,  "anytime  a 
political  solution  is  sought  for  an  eco- 
nomic problem  the  end  result  is  massive 
amounts  of  taxpayers'  money  is  spent 
only  to  compound  the  problem." 

Mr.  Chairman,  the  whole  country  is 
now  painfully  aware  that  we  are  in  the 
middle  of  a  severe  shortage  of  energy — a 
shortage  which  not  only  threatens  to  cut 
into  our  conveniences  and  comforts,  but 
into  our  livelihoods  as  well. 

It  is  time  that  we  all  began  to  face 
facts.  The  most  important  fact  today, 
Mr.  Chairman,  is  that  this  shortage  of 
fuel  was  largely  caused  by  Government. 
The  second  most  important  fact  is  tliat 
Government,  having  gotten  us  into  this 
mess  in  the  first  place,  is  at  this  very 
moment  threatening  to  get  us  in  still 
deeper. 

Various  Government  officials  whose 
policies  caused  our  present  crisis  are  right 
now  searching  frEintlcally  for  scapegoats. 
Scapegoat  No.  1  is  to  be  the  Arabs.  The 
fact  is,  however,  that  every  Informed 
person  knew  at  least  a  year  ago,  long  be- 
fore the  Arab  boycott  started,  that  the 
United  States  would  face  a  critical  short- 
age of  fuel  this  winter.  The  most  im- 
portant cause  of  this  shortage  is  not  the 
Arabs,  but:  First,  our  lack  of  refining  ca- 
pacity to  turn  out  gasoline  and  other 
fuels  and  second,  the  sharp  reduction  in 
our  energy  production  caused  by  the  ex- 
cessive environmentalist  craze  which  has 
for  the  past  several  years  put  the  inter- 
ests of  ecology  before  the  needs  of  the 
people.  Both  these  causes  of  our  energy 
crisis  are  in  turn  due  to  misplaced  and 
misguided  Government  regulations  and 
interventionism. 

Mfiny  Government  bureaucrats  now 
even  have  the  gall  to  offer  us  a  second 
scapegoat — the  American  people.  We  are 
now  told  that  Americans  are  "energy 
pigs"  because  we  have^  percent  of  the 
world's  population  and  use  about  a  third 
of  the  worlds  energy.  What  these  bu- 
reaucrats, who  are  now  mainly  Interested 
in  covering  up  their  own  mistakes  and 
saving  their  own  skins,  fail  to  mention 
Is  that  the  American  people  also  produce 
over  a  quarter  of  the  world's  goods  and 
services.  The  Arabs,  to  name  Just  one 
group  of  people,  would  find  themselves 
hard  pressed  without  American  medical 
supplies  and  American  technology.  What 
would  the  Russians  do  without  capitalist 
produced  food? 

The  American  people  have  no  reason 
to  be  ashamed  because  we  have  automo- 
biles and  central  heating.  We  have  these 
things  because  we  have  worked  for  them 
and  earned  them. 

Let  me  just  review  briefly.  Mr.  Chair- 
man, exactly  how  Government  has 
brought  on  this  crisis. 

F*irst,  Government  put  a  celling  price 
on  natural  gas.  Such  celling  prices  in- 
crease use  and  discourage  exploration 
and  the  development  of  new  sources  of 
gas. 

Second.  Government  has  treated  coal 
in  much  the  same  way.  Banning  the  use 
of  coal  with  high  sulfur  content,  re- 
stricting strip  mining,  and,  of  course, 
freezing  the  price  all  combine  to  restrict 
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supplies  by  reducing  production.  Higher 
production  costs  are  forbidden  to  be 
offset  with  higher  sales  prices  and  so  In- 
vestment and  new  sources  are  once 
again  discouraged. 

Third.  Atomic  power,  which  next  to 
coal  represents  our  best  hope  for  putting 
the  country  on  its  own  two  feet  again, 
has  been  hamstrung  and  delayed  by 
Government  intervention  piled  upon  in- 
tervention. Construction  of  nuclear 
powerplants  has  been  delayed  for  years 
by  confusing  and  uncertain  licensing 
requirements  Operation  at  full  power 
has  been  delayed  even  after  construction 
and  the  construction  of  many  new 
plants  has  been  delayed  by  environ- 
mentalist lawsuits. 

Fourth.  With  natural  gas,  coal,  and 
nuclear  power  handicapped  by  the  dead- 
weight of  thousands  of  bureaucrats,  pe- 
troleum experienced  the  most  intensive 
treatment  of  all.  First  of  all.  and  most 
important,  our  refining  capacity  has  been 
crippled  by  environmental  legsd  tactics 
to  restrict  refining  sites,  by  onerous 
Government  regulations,  and  by  the 
freezing  of  prices  of  oil  products,  there- 
by keeping  oil  companies  from  obtaining 
the  needed  capital  for  necesstur  expan- 
sion. 

Even  the  pro- Government  Harvard 
economist.  John  Kenneth  Galbraith. 
agrees  that — 

In  the  United  States  the  scarcity  of  gaso- 
line and  home  beating  oil  la  due  primarily 
to  a  shortage  of  American  refining  capacity, 
which  Is  not  expected  to  be  made  up  before 
1977.  So  long  as  capacity  Is  Inadequate,  and 
there  Is  UtUe  alack  elsewhere  In  the  world, 
product  will  be  short  even  If  crude  oU  Is 
available  without  limit. 


Not  content  with  insuring  that  we 
would  have  less  oil  than  we  need,  at  least 
until  1977— not  just  unUl  1974  as  a  high- 
ly placed  optimist  has  recently  prom- 
ised—newly enacted  Oovemment  regula- 
tions have  required  gas-guzzling  emission 
control  devices  on  all  new  cars.  This  one 
law  alone  has  had  the  effect  of  eating  up 
at  least  20  percent  of  our  gasoline  supply. 
In  addition,  over  the  past  few  years, 
Government  has  banned  the  use  of  oil 
containing  a  certain  percentage  of  sulfur 
with  obvious  effects,  delayed  the  use  of 
much-needed  Alaskan  oil  by  intermina- 
ble argimients  over  the  ecological  effect 
of  the  pipeline,  and  it  has  stopped  or 
slowed  down  the  drilling  for  new  sources 
of  offshore  oil. 

For  good  measure,  the  Government 
has  been  holding  down  the  price  of  gaso- 
line to  a  point  lower  than  market  de- 
mands, thereby  insuring  increased  use 
and  the  inevitable  market  dislocations. 
Not  content  with  all  this.  Mr.  Chair- 
man, the  same  people  who  gave  us  this 
totally  unnecessary  energy  shortage  are 
now  gearing  up  to  present  us  with  a  full- 
scale  depression.  The  coimtry  must 
realize  that  we  are  now  in  very  serious 
danger  of  an  unemployment  rate  rang- 
ing from  8  to  14  percent  by  next  spring 
and  that  is  nothing  less  than  a  depres- 
sion. 

Let  me  just  review  once  again,  Mr. 
Chairman,   some   of   the  specific   half- 
baked  schemes  now  being  readied  by  the 
wonderfiil  wizards  of  Washington. 
First.  The  Federal  Energy  Administra- 


tion— which  through  no  fault  of  its  own 
was  bom  yesterday — Is  now  seriously 
discussing  plans  to  hire  2.500  bureau- 
crats and.  as  soon  as  they  can  man  their 
desks,  they  will  begin  to  implement  poli- 
cies which  may  well  put  over  10  million 
productive  Americans  out  of  work. 

Second.  The  proposed  cuts  in  the  gen- 
eral aviation  industry  alone — 40-percent 
cut  in  business  general  aviation— will 
throw  at  least  100.000  workers  onto  the 
unemployment  rolls.  This  bright  idea 
if  put  into  effect  will  simply  destroy  an 
Industry  which  the  country  may  well 
need  at  some  point  in  the  future.  My  own 
State  of  Idaho,  and  most  of  the  Western 
States,  are  greatly  dependent  upon  the 
general  aviation  Industry  to  keep  our 
economies  going.  The  indirect  loss  of 
jobs,  needless  to  say,  will  be  far  greater 
than  the  100,000  directly  affected.  The 
situation  is  no  different  in  the  reaction 
lndustr>-  ajid  will  have  an  immediate 
economic  impact  in  Idaho  running  into 
mUUons  of  dollars. 

Third.  The  proposed  sharp  cuts  In  en- 
ergy allocation  for  agricultiire  will  in- 
evitably result  in  food  shortages  and 
then  higher  food  prices.  The  American 
people  cannot  eat  oil  anymore  than  the 
Arabs  can:  without  food  we  cannot  ex- 
pect to  do  much  else. 

Fourth.  There  are  plans  for  4-day 
weeks.  In  the  case  of  the  Federal  Gov- 
ernment this  might  not  be  too  bad :  that 
way  we  may  be  able  to  inflict  20-percent 
less  damage  upon  the  rest  of  us.  But  more 
seriously,  what  we  must  do  is  work  more, 
not  less,  in  order  to  dig  ourselves  out  of 
the  pit  the  bureaucrats  have  pushed  us 
into.  We  all  must  work  harder  to  pay  for 
the  increased  costs  of  the  energy  that 
we  have  become  accustomed  to  using. 

Fifth.  Cutting  down  on  speed  on  the 
highways,  voluntarily  saving  gasoline, 
and  turning  down  thermostats  are  cer- 
tainly helpful  at  this  time.  We  must  not 
let  the  Government  fool  us.  however,  by 
talking  about  these  relatively  small  sav- 
ings. The  real  issue,  I  cannot  stress  too 
often,  is  misplaced  Oovemment  controls 
and  interventionism.  Once  we  get  the 
Government  off  the  backs  of  the  energy 
producers  and  other  hard-working 
Americans  the  problem  will  be  solved. 
Sixth.  Daylight  saving  time,  in  my 
view,  is  more  of  this  same  action  for 
action's  sake  which  makes  little  differ- 
ence. Setting  a  clock  back  or  ahead  an 
hoiir  is  simply  like  cutting  the  bottom 
off  a  blanket  and  sewing  it  on  the  top. 
Such  brilliant  Ideas  are  always  popular 
with  bureaucrats  since  it  means  a  few 
more  jobs  for  people  who  like  doing  that 
sort  of  thing. 

Seventh.  Perhaps  the  very  worst  dis- 
aster that  Ls  waiting  for  us  is  gasoline 
rationing.  While  rationing  worked  to  a 
fair  degree  during  World  War  H- when 
we  had  about  one-third  of  the  cars  we 
have  now — the  economy  then  was  geared 
to  an  all-out  war  effort  and  there  was 
a  good  deal  of  patriotic  coop>eratlon. 
Peacetime  rationing  is  quite  another 
matter.  Justice  does  not  require  treat- 
ing everyone  alike,  but  treating  like  cases 
alike.  It  would  require  hundreds,  per- 
haps thousands,  of  local  "gasoline 
boards"  to  try  to  be  fair  to  millions  of 
Americans  sill  of  whom  have  different 


December  U,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


41763 


energy  needs.  What  Ls  fair  to  a  city- 
dweller  who  has  public  transportation 
available  is  obviously  unfair  to  a  farmer 
in  Idaho  who  is  wholly  dependent  upon 
his  car.  If  we  are  to  have  rationing,  we 
had  better  import  several  battalions  of 
Soviet  bureaucrats  who  have  had  56 
years'  experience  in  allocating  materials 
and  only  foul  up  about  half  the  time. 
The  inevitable  result  of  rationing  would 
be  a  widespread  black  market  in  which 
disrespect  for  the  law  would  grow  like  a 
cancer  across  the  cotmtry.  A  market  al- 
ready distorted  would  be  distorted  still 
more.  Instead  of  solving  the  energy 
crisis,  rationing  would  prolong  it,  in  i&ct 
institutionalize  it.  Gasoline  rationing  in- 
spector would  become  a  recognized  ca- 
reer for  young  people. 

Eighth.  An  additional  tax  on  gasoline 
will  not  solve  £iny  problems.  It  would 
merely  line  Uncle  Sam's  pockets  with 
taxpayer  dollars  without  adding  one 
drop  of  fuel  to  the  supply  at  hand.  If 
prices  must  rise,  let  them  rise  in  a  free 
market  as  an  Incentive  to  industry  to 
develop  new  energy  sources  and  increase 
refining  capacity.  As  in  all  supply- 
demand  equations,  as  free  enterprise 
acts  to  increase  supplies  to  take  advan- 
tage of  higher  prices,  this  larger  supply 
will  force  prices  back  into  perspective. 
This  simple  nile  has  been  infallible  since 
man  first  began  to  barter.  I  am  con- 
stantly amsized  at  bureaucratic  arro- 
gance and  its  belief  that  history  can  be 
Ignored  or  rewritten  at  will. 

Mr.  Chairman,  I  cannot  overemphasize 
the  dangers  which  the  country  is  now 
facing.  I  believe  we  have  reswihed  a 
point  where  we  could  do  well  to  pay  at- 
tention to  the  words  of  Herman  Ooering 
when  he  was  a  prisoner  in  1945.  Speaking 
to  Heruy  J.  Taylor,  the  well-known  jour- 
nalist, the  former  relchsmarshal  and 
czar  of  the  economy  of  the  Third  Reich 
said: 

Tour  America  is  doing  many  things  in  the 
economic  fields  which  we  found  out  caused 
so  much  trouble.  You  are  trying  to  control 
people's  wages  and  prices — people's  work.  If 
you  do  that,  you  must  control  people's  lives. 
And  no  country  can  do  that  part  way.  I  tried 
it  and  failed.  Nor  can  any  country  do  it  aU 
the  way  either.  I  tried  that  too  and  It  faUed. 
Tou  are  no  better  planners  than  we.  I  should 
think  your  economists  would  read  what  hap- 
pened here.  .  .  WIU  It  be  as  it  always  has 
been  that  countries  will  not  learn  from  the 
mistakes  of  others  and  will  continue  to  make 
the  mistakes  of  others  all  over  again  and 
again? 

If  Herman  Goering  finally  learned  this 
lesson,  is  it  too  much  to  hope  for  the 
present  planners  in  Wswhington  to  read 
a  little  history  and  finally  learn  their 
lesson  also? 

What  should  be  done?  What  can  we  do 
now  to  get  ourselves  out  of  the  mess  our 
Government  have  pushed  us  into?  As  I 
have  been  saying  for  the  past  year  I  have 
been  a  Member  of  this  House.  Mr.  Chair- 
man, the  Government  should  get  the  hell 
out  of  the  way  and  let  American  work- 
ers, farmers,  and  businessmen  get  on 
with  the  job. 

First.  First  of  all,  we  should  repeal  all 
the  crippling  ecology  legislation  which 
has  grown  up  in  the  past  decade.  Our 
environment  is  certainly  Important,  but 
Americans  shotild  be  told  the  true  cost 


of  each  of  these  laws.  That  is,  they  should 
be  allowed  to  decide  if  they  want  to  pre- 
serve a  number  of  square  miles  of  Alas- 
kan wilderness  and  pay  $2  a  gallon  for 
their  gasoline.  Or,  would  they  prefer  to 
have  a  pipeline  cut  through  Alaska  and 
pay  50  cents  a  gallon?  The  American 
people  have  a  right  to  the  facts  and  the 
right  to  make  their  own  decision. 

Second.  We  should  remove  the  price 
controls  on  gasoline,  in  fact  we  should 
remove  all  price  and  wage  controls  and 
let  the  free  market  operate.  The  price  of 
gasoline  will  certainly  rise  for  a  while, 
but,  with  increased  profits  the  oil  com- 
panies will  be  able  to  develop  new  sources 
of  oil  from  coal,  tar  sands,  oil  shale,  and 
conventional  wells.  With  increased  pro- 
duction supply  will  rise  to  meet  demand. 
When  that  happens  prices  will  fall.  This 
process  recently  happened  in  the  case  of 
beef.  A  higher  price  for  gasoline  vplll  be 
superior  to  rationing  since  it  will  insure 
that  those  who  need  gasoline  the  most 
will  be  willing  to  pay  for  it:  if  a  low-paid 
worker  needs  gasoline  to  get  to  his  job, 
his  employer  will  increase  his  wages  to 
meet  this  new  need.  As  a  matter  of  fact, 
the  real  price  of  gasoline — 1973  dollars 
compared  with  1963  dollars — has  ac- 
tually fallen  by  8  percent  in  the  last  10 
years.  So  a  price  rise  has  been  overdue 
for  some  time  now  in  any  event.  This 
situation,  of  course,  has  contributed 
greatly  to  our  present  shortage. 

In  a  free  market,  when  the  price  of  a 
good  starts  to  rise  three  forces  immedi- 
ately go  to  work.  First,  people  start  to  use 
the  good  to  the  extent  that  they  reaUy 
need  it;  second,  producers  and  consum- 
ers begin  the  search  for  new  sources  or  a 
cheaper  substitute  or  both;  and  third, 
producers  attempt  to  expand  production 
by  employing  technology  more  effectively 
to  meet  the  demand.  It  is  this  free  market 
process  that  has  always  supplied  our 
needs  In  the  past;  we  will  run  short  of 
energy  only  If  we  frustrate  that  process 
and  hamper  the  free  and  creative  efforts 
of  our  people  with  the  dead  hand  of 
bureaucracy. 

Third.  We  must  also  encourage  by 
every  means  the  so-called  exotic  sources 
of  energy  as  my  colleague  from  Arizona, 
Hon.  John  B.  Conlan  has  recently 
pointed  out  on  the  fioor  of  this  House. 
Atomic  energy,  solar  energy,  coal  gasifi- 
cation and  llqulflcatlon,  geothermal  en- 
ergy, tidal  and  wind  power,  and  magneto- 
hydrodynamics  all  offer  promise  of  even- 
tually making  America  self-sufficient  In 
energy. 

Fourth.  We  must  not,  as  I  have  empha- 
sized before,  sJlow  ourselves  to  be  di- 
verted from  these  permanent  solutions  by 
the  sugar-coated  public  relations  gim- 
micks of  panicky  Federal  planners.  Lower 
thermostats  and  slowed  speeds  on  our 
highways  will  help  carry  us  through  this 
immediate  situation.  Attention  to  our  ex- 
port situation  Is  needed,  but  let  us  not 
lose  our  perspective. 

We  are  talking  about  68.000  barrels  a 
day.  a  great  deal  of  which  returns  again 
to  this  cotmtry  after  foreign  refinement. 
A  good  deal  more  of  these  exports  leave 
the  coimtry  from  close  to  the  Mexican 
and  Canadian  borders  tis  a  matter  of  geo- 
graphic necessity.  Pipeline  is  not  avail- 
able to  retain  it  in  the  United  States. 


Again,  there  is  merit  in  tOl  of  these  con- 
siderations, but  they  pose  no  long-term 
answers. 

We  must  besu*  in  mind  that  we  are  now 
going  through  America's  second  energy 
crisis.  The  first  occurred  in  the  middle  of 
the  19th  century  when  whale  oil 
was  the  chief  means  of  lighting  our 
lamps.  As  our  population  grew,  naturally 
more  and  more  whale  oil  was  required. 
As  demand  exceeded  supply,  the  price,  of 
course,  rose.  With  rising  prices  there  was 
pressure — and  incentive — to  develop  a 
substitute.  In  1859  petroleum  was  dis- 
covered in  Pennsylvania  and  in  1867 
kerosene  broke  the  whale  oil  market. 
Whale  oil  prices  fell  and  cheap  kerosene 
was  available  to  meet  the  increased  de- 
mand. This  process  holds  obvious  lessons 
for  us  all;  America's  first  energy  crisis 
was  solved  without  the  use  of  Oovem- 
ment controls  by  making  use  of  the  free 
market.  If  we  had  controls  and  rationing 
of  whale  oil  in  1850.  I  would  not  like  to 
speculate  on  where  the  country  would 
find  itself  today. 

A  lot  of  my  constituents  are  genuinely 
puzzled  about  how  such  a  crisis  could 
have  hit  us  full  in  the  face  without  some 
advance  warning.  I  ran  across  an  inter- 
esting quotation  from  the  September 
1960  meeting  in  Los  Angeles  of  the 
American  Association  of  Petroleum 
Geologists,  in  which  Michel  Halbouty 
said: 

I  can  safely  predict  that  between  now  and 
1975  we  will  have  an  energy  crisis  In  this 
country.  Then  the  people  will  say — "The  In- 
dustry Is  to  blame.  Why  werent  we  told?" — 
Well.  I'm  telling  them  now. 

And  there  is  a  great  deal  more  docu- 
mentation during  the  period  from  1940 
to  the  present  in  which  the  crisis  was 
forecasted.  None  is  more  distressing  to 
me  than  a  Senate  Interior  Committee 
forecast  prepared  in  1947.  This  detailed 
analysis  of  American  energy  proved  to 
be  remarkably  accurate  through  1972. 
Today,  eight  men  who  participated  in 
that  study  still  serve  in  this  Congress — 
Aiken,  Eastland,  McClellan,  Macnuson, 
PuLBRiGHT.  Yotmc.  Sparkman,  and 
Stennis.  Why  were  not  each  and  every 
one  of  these  men  on  their  feet  and 
screaming  when  their  colleague,  Sena- 
tor Mansfield,  moved  to  virtually  elimi- 
nate all  coal  mining  on  public  lands 
right  in  the  midst  of  a  full-blown,  critical 
shortage  of  domestic  energy  supplies 
predicted  more  than  25  years  before? 

I  think  I  have  made  it  clear.  Mr. 
Chairman,  where  the  responsibility  for 
our  present  crisis  lies.  If  we  want  to  be 
self-sufficient  in  energy  by  1980  we  know 
where  to  begin.  Let  liberty  vis-a-vls  free 
enterprise  work  Instead  of  trying  to  make 
total  control  vls-a-vls  socialism  work. 

Mr.  Chairman,  If  we  here  in  the  policy- 
making board  do  not  use  statesmanship 
and  foresight  today  to  get  the  Govern- 
ment out  of  the  way  of  solving  this  prob- 
lem, we  have  no  future.  Stop  Oovem- 
ment remedies  that  kill  the  patient.  Re- 
peal. You  do  not  offer  another  length  of 
rope  to  a  man  who  Is  already  strangling. 
When  history  is  written,  the  blame  will 
clearly  and  fairly  be  given  to  the  govem- 
mentality  of  the  politicians  and  constitu- 
encies of  20th  century  Americans. 

Mr.  GRAY.  Mr.  Chairman.  I  rise  In 
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support  of  HR.  11450  as  amended.  I 
recognize  that  this  has  been  a  difficult 
problem  to  resolve  all  the  varloiis  and 
sundry  views  on  such  a  critical  problem 
as  an  energy  crisis.  In  fact,  there  are 
no  easy  or  quick  solutions  to  the  energy 
crisis.  We  In  southern  Illinois  hold  the 
key  to  the  long-range  solution  to  the  oil 
and  gas  shortage.  We  have  a  1,000-year 
supply  of  coal.  Yes,  Mr.  Chairman,  150 
billion  tons  of  black  gold  that  can  be  con- 
verted to  liquid  gasoline,  crude  oil.  and 
natural  gas.  I  urge  the  President  and 
the  administration  to  join  the  oil  and  gas 
Industry  by  locating  several  conversion 
plants  in  the  lower  counties  of  Illinois. 
We  have  the  water,  coal,  and  manpower 
plus  great  communities  to  support  an  all- 
out  effort  to  get  such  plants  In  operation 
very  quickly. 

Mr.  Chairman.  I  think  we  should  rec- 
ognize that  Congress  did  not  cause  the 
fuel  crisis.  I  would  like  to  list  the  five 
main  reasons  why  we  are  now  in  this 
serious  dilemma : 

Impounding  millions  of  dollars  in 
funds  appropriated  by  Congress  for  en- 
ergy research  and  development— while 
simultaneously  criticizing  the  Congress 
for  not  doing  enough  to  solve  the  energy 
crisis. 

Maintaining  an  oil  import  control 
program  which  kept  foreign  oil  out  of  the 
United  States  during  recent  years  while 
Americas  fuel  reserves  were  falling  to 
dangerously  low  levels. 

Refusing  to  implement  the  mandatorj- 
fuel  allocation  authority  granted  bv  Con- 
gress until  it  was  too  late  to  make  much 
impact  on  the  distribution  of  fuel  sup- 
plies and  then,  at  this  late  date,  imple- 
menting the  program  ineffectively. 

PaUing  to  draw  up  contingency  plans 
and  to  stockpile  adequate  fuel  reserves 
in  the  face  of  obvious  political  instability 
in  the  Middle  East. 

Mishandling  the  price  control  program 
by  freezing  gasoline  prices  at  seasonal 
peaks  and  home  heating  oU  at  seasonal 
lows,  thus  forcing  reHners  to  convert 
crude  oU  to  gasoline  Instead  of  to  heat- 
ing oU  In  preparaUon  for  the  winter 
months. 

Mr.  Chairman,  let  us  now  turn  from 
the  mistakes  of  the  past  and  get  on  with 
some  action.  Research,  development,  and 
construction  of  coal  to  gas  plants  will  be 
a  great  start.  Then  add  the  Alaska  pipe- 
line and  hopefully  the  Mideast  oil  as  ad- 
ditional sources  plus  more  drilling  and 
shale  oU  and  we  will  take  care  of  our 
needs  now  and  In  the  future.  I  cannot 
agree  with  some  of  the  provisions  In  this 
bill  but  it  is  a  beginning  and  I  hope  that 
the  other  body  will  help  dean  up  the 
legislation  so  the  President  and  his  ad- 
ministration can  have  additional  tools 
they  say  they  need  to  bring  back  the 
economy  from  this  threat  that  is  now 
hanging  over  us.  Mr.  Chairman.  I  would 
not  want  to  sit  down  without  commend- 
ing my   good   friend   the  distinguished 
chairman  of  the  Committee  on  Interstate 
and  Foreign  Commerce,   Mr.   Staggers 
and  the  entire  committee  for  their  dili- 
gent efforts  in  trying  to  solve  a  very  seri- 
ous problem.  Thank  vou. 

Mr.  JOHNSON  of  California,  Mr 
Chairman,  first  may  I  take  this  opportu- 
nity to  commend  the  chairman  of  the 
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Committee  on  Interstate  and  Foreign 
Commerce,  the  gentleman  from  West 
Virginia,  and  the  fellow  members  of  his 
committee  for  bringing  to  the  floor  of  the 
Hou.se  of  Representatives  what  I  believe 
is  an  excellent  piece  of  legislation  meant 
to  solve  a  desperate  problem.  The  com- 
mittee accomplished  this  really  In  an  ex- 
tremely short  time  especially  when  you 
consider  the  complexities  of  the  issues. 
I  would  like  to  address  myself  to  one 

specific    section    of    this    legislation 

namely,  tliose  provisions  which  are  de- 
signed to  safeguard  sigainst  unreasonable 
discrimination  and  unequitable  treat- 
ment In  the  distribution  of  the  energy 
resources  of  the  Nation. 

It  is.  of  course,  recognized  that  in  the 
present  energy  crisis  there  Is  not  enough 
fuel  to  go  around  and  the  question  there- 
fore resolves  Itself  to  how  do  we  allocate 
those  supplies  which  we  have  without 
creating  a  crisis  of  equal  importance  to 
that  which  we  face  today. 

Some  suggestions  relative  to  alloca- 
tion of  our  fuel  and  other  energy  re- 
sources would.  I  fear,  create  problems  of 
equal  or  greater  significance  to  the  Na- 
tion. For  instance  If  a  rationing  program 
were  devised  with  the  sole  purpose  of 
forcing  people  to  use  mass  transit  It 
would      be     extremely     discriminatory 
against  those  areas  where  there  Is  no 
mass  transit.  We  must  provide  means  by 
which  our  people  in  the  less  populated 
areas  can  get  to  work.  In  other  words 
geographically-  anj-  solution  to  our  energy 
emergency  must  be  fair  to  all  regions.  To 
fail  to  achieve  this  goal  would  create 
massive  pockets  of  unemployment;  dis- 
rupt the  deUvery  of  raw  materials,  food 
and  fiber  to  our  urban  areas.  The  same 
can  be  said  of  other  segments  of  our 
economy.  I  do  not  believe  that  we  can 
single  out  any  specific  industry  or  busi- 
ness to  say  that  you  must  go  bankrupt 
because  there  is  no  fuel.  You  must  fire  all 
of  your  employees  because  there  Is  no 
fuel. 

The  Second  Congressional  District, 
which  I  represent,  is  a  large  area  cover- 
ing approximately  one- fourth  of  the 
State  of  California,  and  offering  some 
prime  recreation  areas.  If  we  were  to 
follow  the  advice  of  some,  including  the 
other  body,  and  set  aside  recreation  as  a 
nonessential  use  the  unemployment 
levels  in  this  and  other  similar  areas  of 
our  Nation  would  be  astronomical  It  Is 
therefore  with  great  feeling  that  I  sup- 
port the  language  of  the  committee 
which  in  its  discussion  of  discrimination 
and  inequitable  treatment  concluded: 

No  uaer  or  claas  of  users  should  be  called 
upon  during  this  shortage  period  to  carry  an 
unreasonably  disproportionate  share  of  the 
burden.  This  Is  fundamental  to  the  tradl- 
Uonal  notion  of  fairness  and  equal  protec- 
tion. The  C!omailttee  expects  the  President 
and  the  Administrator  of  the  Federal  En- 
ergy Administration  created  under  this  Act 
to  assiduously  observe  these  requirements  In 
the  conduct  of  their  functions. 


As  the  committee  says,  actions  have 
already  been  taken  which  have  brought 
dislocation  and  distortions  in  the  com- 
petitive market  which  have  created  un- 
usual problems  relative  to  individual 
groups  of  competitors  offering  similar 
service. 


In  part,  this  has  been  the  unavoidable 
result  of  attempting  to  cope  with  a  crisis 
situation  without  having  first  developed 
a  declsiomnaking  structure  which  af- 
fords government  an  opportunity  to  ap- 
preciate the  full  ramifications  of  its 
actions.  For  example,  there  must  be  a 
realization  by  those  in  authority  that  the 
public  good  is  not  served  by  denymg  al- 
locations of  fuel  for  certain  uses  which 
have  the  appearance  of  being  nonessen- 
tial, such  as  recreational  activities  or 
various  aspects  of  general  aviation,  if  to 
do  so  would  result  In  significant  unem- 
ployment. There  are,  of  course,  many 
areas  in  this  Nation  where  recreation 
and  tourism  provide  the  base  of  the  local 
economy.  Moreover,  Government  must 
equip  itself  so  as  to  be  able  to  look  beyond 
the  immediately  affected  Industry  to 
discover  the  ripple  effects  of  its  action 
on  other  supportive  and  relative  industry 
groupings. 

Access  to  adequate  supplies  of  fuels 
is  basic  to  the  survival  of  virtually  every 
commercial  enterprise  and,  accordingly, 
Oovemment  must  act  with  great  care  to 
assure  that  its  actions  are  equitable  and 
do  not  unreasonably  discriminate  among 
users. 

In  conclusion,  Mr.  Chairman.  I  urge 
my  colleagues  in  the  House  of  Represent- 
atives to  preserve  the  spirit  of  equity 
which  I  believe  we  all  seek  in  trying  to 
solve  this  immediate  problem 

Mr.  MINISH.  Mr.  Chairman.  I  ri.se  in 
strong  support  of  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Murphy)  ,  a  member  of  the  committee. 

Passage  of  this  amendment  will  rep- 
resent one  more  vote  by  the  Congress  in 
favor  of  Federal  mass  transit  operating 
assistance.  Back  oti  October  3.  we  passed 
the  Urban  Mass  TransportaUon  Act  of 
1973.  which  I  sponsored  to  provide  $800 
million  in  Federal  operating  sub.sldles 
to  the  Nation's  mass  transit  systems  over 
the  next  2  fiscal  years.  We  are  currently 
in  conference  with  the  Senate  on  that 
legislation  and  we  earnestly  hope  to 
reach  a  final  agreement  shortly. 

When  we  do  conclude  our  conference 
we  will  have  an  excellait  program  of 
operating  aid  to  present  to  the  President 
for  his  signature.  An  affirmative  vote 
here  today  on  the  Murphy  amendment 
will  strengthen  our  position  and  the  posi- 
tion of  all  who  believe  an  essential  ele- 
ment in  overcoming  the  energy  crisis  Is 
the  development  of  quality  urban  mass 
transportAUon  in  the  United  States 

Mr.  DERWINSKI.  Mr.  Chairman  be- 
cause of  the  shocking  procedure  which 
was  tolerated  In  the  passage  of  this  bill. 
I  find  it  very  difficult  to  vote  "yes."  On 
the  other  hand,  I  recognize  the  serious- 
ness of  the  energy  problem  and  I  believe 
that  some  bill  must  be  passed.  However 
in  casting  my  vote  for  the  bUl.  I  must' 
nevertheless,  protest  against  the  parlia- 
mentary procedure  as  well  as  the  great 
number  of  uncertainties  that  exist  in  this 
measure. 

Specifically,  this  bill  will  more  directly 
affect  the  lives  of  aU  citizens  in  our  coun- 
try than  any  other  piece  of  legLslatlon 
we  will  work  on  in  the  2  years  of  this 
Congress.  Yet,  we  have  cut  off  debate  we 
have  voted  on  amendments  which  were 
not  debated,  the  original  rule  prevented 
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normal  substitutes  and  amendments  pro- 
cedures, so  that  what  we  have  l>een  la- 
boring under  is  a  form  of  gag  rule.  Frank- 
ly, this  is  as  bad  an  example  of  legisla- 
tive railroading  as  I  have  witnessed  in 
my  15  years  in  Congress. 

At  the  time  debate  was  cut  off,  there 
were  77  amendments  wsiiting  at  the  desk. 
Members  had  no  opportimity  to  legiti- 
mately study  the  merits  of  these  amend- 
ments, and  then  to  compound  the  prob- 
lem, when  the  bill  comes  back  from 
conference  late  next  week  we  wUl  be  un- 
der the  gun  of  the  Christmas  adjourn- 
ment rush.  I  am  fearful  that  the  con- 
ference version  will  then  be  railroaded 
through.  Months  later  when  Members  are 
flooded  with  complaints  from  their  con- 
stituents over  the  procedures  being  ap- 
plied under  the  authority  of  this  act, 
what  explanation  can  those  who  voted  to 
gag  the  House  and  prevent  full  discussion 
and  consideration  given  to  their  irate 
constituents. 

This  bill  is  so  important  that  it  should 
have  had  additional  time  in  committee 
and  additionsd  time  on  floor  debate,  and 
it  could  have  been  passed  in  a  much  bet- 
ter form  before  we  adjourn  next  week, 

Mrs.  HECKLER  of  Massachusetts.  Mr. 
Chairman,  all  of  us  have  seen  reports 
that  petroleum  products  are  being  ex- 
ported from  this  country,  despite  the 
shortages  now  existing,  and  the  threats 
of  industry  shutdowns.  Of  particular 
note  are  the  continued  exports  of  petro- 
chemical feedstocks,  which  are  the  vital 
raw  material  for  a  number  of  specialized 
industries. 

Realistically,  we  cannot  expect  the  big 
oil  companies  to  voluntarily  pass  up  the 
opportunity  for  bigger  profits  by  export- 
ing their  products  abroad.  Each  would 
merely  wait  for  the  other  to  act  first, 
fearing  that  the  comp)etitor  would  gain 
a  competitive  advantage  by  continuing 
to  sell  overseas. 

In  fairness,  the  prohibition  must  ap- 
ply to  all  companies  Etcross  the  board. 

This  will  require  Government  action, 
and  so  far  this  administration  has  shown 
little  inclination  to  force  the  big  oil  com- 
panies to  make  any  sacrifices  In  the  na- 
tional Interest. 

Since  1969,  the  executive  branch  has 
had  authority  to  control  the  export  of 
critical  materials,  under  the  Export  Ad- 
ministration Act.  This  authority  has 
been  little  used,  and  never  in  the  case 
of  petroleimi  exports. 

Again,  several  weeks  ago,  we  passed 
and  sent  to  the  President  the  Emergency 
Allocation  Act,  Public  Law  93-159,  which 
contained  in  section  4  language  which 
strongly  indicated  that  Congress  wanted 
the  termination  of  exports  during  this 
crisis.  Unfortunately,  that  language  left 
much  to  the  discretion  of  the  executive 
branch,  the  effect  of  which  has  been  that 
nothing  has  been  done  to  control  exports. 

So  it  seems  that  nothing  will  be  done 
to  keep  petroleum  products  in  this  coun- 
try until  there  is  a  direct  ccMigresslonal 
mandate  to  do  so. 

My  preference  would  be  to  go  to  the 
heart  of  this  problem,  and  to  do  so  with- 
out disrupting  several  export  programs 
which  are  still  bbneflcial  to  the  United 
States. 


Exceptions  to  this  prohibition  should 
include — 

Our  reciprocal  arrangements  with 
Canada  and  Mexico,  and  the  Nether- 
lands; 

Those  exports  which  are  for  resale 
back  to  the  United  States. 

I  am  only  Interested  in  prohibiting 
those  exports  which  are  for  sale  of  the 
product  overseas,  I  recognize,  as  I  am 
sure  do  others  in  this  chamber,  that 
American  companies  are  now  exporting 
crude  oil  to  foreign  refineries,  the  prod- 
uct of  which  is  then  imported  back  into 
tliis  country.  This  allows  the  companies 
to  get  around  the  problem  of  limited 
domestic  refinery  capstcity. 

Mr.  VANIK.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by  the 
gentleman  from  California  (Mr.  Ander- 
son 1  to  require  the  Federal  Government 
to  use  more  energy  efficient  automobiles 
in  its  future  car  purchases. 

The  automobile  has  become  an  impor- 
tant American  institution.  Direct  gaso- 
line consumption  by  cars  represents  13 
percent  of  our  total  energy  budget.  In 
1970  more  than  95  percent  of  urban  pas- 
enger  traffic  and  85  percent  of  inter-city 
traffic  was  carried  by  the  automobile.  The 
auto  ha.s  become  the  major  cause  of  the 
congestion  which  chokes  our  cities.  At 
the  same  time  it  is  responsible  for  al- 
most one-half  of  the  emissions  by  weight 
which  pollute  our  air.  Between  1950  and 
1970  automobile  travel  increased  three- 
fold to  900  biUion  vehicle  miles.  During 
the  same  period  per  capita  auto  travel 
increased  by  85  percent. 

Unfortunately,  while  we  have  become 
more  and  more  dependent  on  the  auto- 
mobile, we  have  failed  to  develop  a  more 
efficient  type  of  auto.  Our  streets  are 
clogged  with  gas  guzzlers  that  are  nearly 
obsolete  in  today's  energy  short  world, 

E>ue  in  large  part  to  its  voracious  ap- 
petite for  energy,  our  country  is  facing 
the  likelihood  of  significant  trade  imbal- 
ances from  our  energy  needs.  The  net 
foreign  exchange  burden  may  be  as  high 
as  $10  billion  by  1980.  We  owe  it  to  our- 
selves— to  our  national  security — to  elim- 
inate wasteful  consumption  of  precious 
petroleum.  If  America's  92.7  million  pas- 
senger cars  could  increase  in  efficiency 
from  12  miles  per  gallon  to  18  miles  per 
gallon,  the  Nation  could  save  over  25  bil- 
lion gallons  of  gasoline  per  year — a 
significant  savings  in  view  of  our  present 
over-reliance  on  foreign  petroleum  sup- 
plies. 

The  amendment  now  before  the  House 
seeks  to  encourage  the  market  for  and 
development  of  more  efficient  automo- 
biles. By  \vTitlng  in  this  requirement,  the 
Federal  Oovemment  can  help  lead  the 
way  in  using  more  efficient  forms  of 
transportation. 

I  urge  the  adoption  of  the  amendment, 

Mr.  DORN.  Mr.  Chairman,  yesterday 
I  believe  I  made  a  mistake  in  supporting 
the  so-called  antibusing  amendment  to 
this  act.  This  was  the  amendment  which 
would  deny  fuel  to  certain  school  dis- 
tricts for  tran^Mrtation  purposes.  Dur- 
ing the  debate  on  that  amendment  we 
were  holding  hearings  in  our  Public 
Works  Economic  Development  Subcom- 
mittee osa.  the  problems  of  revitalizing 


our  rural  areas.  When  I  supported  the 
so-called  busing  amendment  I  did  so  as 
it  was  represented  to  me  as  being  pri- 
marily a  question  of  fuel. 

I  support  the  Eckhardt  amendment  to- 
day because  it  would  go  a  long  way  to- 
ward rectifying  the  misUke  the  House 
made  yesterday.  The  Eckhardt  amend- 
ment would  make  it  clear  that  nothing 
adopted  yesterday  would  deny  fuel  for 
student  transportation  within  an  area  in 
which  students  are  required  to  be  trans- 
ported as  a  result  of  lawful  action  by 
school  authorities. 

After  studying  the  debate  on  the  so- 
called  smtibusing  amendment  adopted 
yesterday  I  am  now  convinced  it  was  a 
resurrection  of  the  old  antibusing 
amendments  which  I  have  consistently 
opposed.  These  are  simply  attempts  to 
get  Detroit,  Denver  and  some  other  ur- 
btm  areas  off  the  hook.  When  we  in  South 
Carolina  have  bused  volimtarlly,  or  im- 
der  Court  order  or  HETW  decree  it  is  most 
unfair  to  us  to  be  penalized  for  uphold- 
ing the  law. 

Since  we  have  abided  by  the  law  then 
I  feel  that  the  Federtd  Government 
should  help  us  provide  safer,  more  sind 
better  buses  for  our  schoolchildren.  It 
is  completely  unfair  to  deny  us  use  of 
our  local  suid  State  funds  to  carry  out 
court  orders.  HEW  decrees  and  yes.  vol- 
untary plans.  The  amendment  approved 
yesterday  would  only  penalize  those  who 
have  complied  with  the  law.  and  those 
who  devised  voluntary  plans  for  busing 
to  Improved  and  consolidated  schools, 

Mr,  Chairman.  I  do  not  believe  that 
the  so-called  antibusing  amendment 
has  a  chance  of  remaining  in  the  final 
version  of  this  bill.  The  amendment  had 
no  business  in  this  legislation.  I  made  a 
mistake  in  supporting  it  and  my  vote  was 
inconsistent  with  all  my  past  votes 
Eigainst  amendments  designed  to  get  De- 
troit off  the  hook  and  which  woiild  pe- 
nalize States  like  South  Carolina. 

Mr.  Chairman,  should  this  unwise  and 
unfair  amendment  remain  in  the  House 
bill  I  will  use  every  opportunity  to  have 
it  stricken.  Should  this  provision  remain 
in  the  final  version  of  the  bill  it  would 
give  the  administration  arbitrary  power 
to  cut  off  fuel  supplies  for  education 
transportation  at  a  time  when  fuel  is  al- 
ready in  critically  short  supply.  This 
power  should  not  be  given  to  any  agency, 
any  department,  or  even  to  the  Chief  EIx- 
ecutive.  If  this  so-called  antibusing 
amendment  Is  in  the  energy  bill  after 
final  passage  I  will  urge  the  House- 
Senate  conferees  to  delete  it  entirely. 

Mr.  RANDALL.  Mr.  Chairman.  I  op- 
pose HJl.  11882  as  amended  so  re- 
peatedly in  the  Committee  of  the  Whole, 
for  reasons  I  shall  outline. 

Out  in  the  Middle  West  there  Is  a 
saying.  "You  can  loeid  a  wagon  down  so 
heavily  it  cannot  move,"  That,  in  my 
judgment,  is  what  we  have  done  to  H.R. 
11882.  There  have  been  Umes  during 
this  long  debate  of  the^past  3  days 
that  I  felt  if  certain  amendments  were 
adopted  I  might  be  s*le  to  stomach  some 
of  the  objectionable  portions  of  the  Com- 
mittee effort.  But  when  the  Committee 
of  the  Whole  defeated  the  very  reason- 


41766 


CONGRESSIONAL  RECORD  — HOUSE 


December  i^,  197S 


able  amendment  to  temporarily  modify 
the  emission  devices  on  late  model  cars 
as  an  important  means  to  conserve  large 
quantities  of  motor  fuel,  it  is  impossible 
to  support  what  is  left. 

My  remarks  are  contained  elsewhere 
In  the  Rkcoro  today  m  relation  to  the 
proposal  that  emission  requirements  for 
cars  registered  to  a  resident  of  those 
parts  of  the  United  States  having  no  sig- 
nificant air  pollution  should  be  sus- 
pended for  the  duration  of  the  energy 
crisis. 

There  are  over  30  major  provisions  of 
this  Emergency  Energy  Act,  but  the  bill 
Is  drawn  in  a  confusing  and  disorderly 
manner.  Perhaps  this  is  because  of  the 
extreme  time  pressure  under  which  it 
was  written.  The  report  which  accom- 
panies the  biU  Is  superficial  In  both  Its 
explanations  and  definitions 

Mr.  Chairman,  one  colleague  said  to 
me  that  all  we  are  doing  with  this  bill 
is  "fooling  the  public.  Prom  the  viewpoint 
of  an  Individual  Member  that  thought 
could  be  translated  to  the  proposition 
that  all  we  are  doing  is  fooling  our  con- 
stituents.  Everything   that   Is   provided 
In  this  till  has  already  been  enacted  Into 
law.  There  swe  a  series  of  statutes  in  the 
nature  of  emergency  powers  that  have 
never  been  repealed.  Last  April  we  ex- 
tended the  Economic  Stabilization  Act 
which    I    supported.    This    summer    we 
passed  the     Mandatory  Allocation  Act 
which  I  supported  and  which  was  signed 
by  the  President  within  the  recent  past. 
Yes,  everything  was  covered  by  the  two 
bills    passed    by    Congress    earlier    this 
year  save  and  except  the  rationing  of 
petroleum  products  The  chairman  of  the 
committee  which  managed  the  bill  on  the 
floor  was  heard  to  say  that  the  word 
rationing  was  not  mentioned  in  the  bUl 
and  that  he  was  opposed  to  rationing. 
Yet.  during  the  debate,  it  was  acknowl- 
edged that  "in-use"  allocation  was  one 
and  the  same  as  rationing,  exactly  that 
and  nothing  more.  The  time  may  come  In 
the  future  when  rationing  may  be  a  last 
resort.   Birt  we  have  not  reached   that 
point  yet  because  the  Federal   EInergy 
Administrator  2  days  ago  announced  the 
country  has  already  Euxompllshed  a  15- 
percent  drop  In  gas  consumption  In  the 
3-week  period  just  passed. 

Americans  are  responding.  They 
should  be  thanked  for  their  efforts.  For 
that  reason  I  do  not  Intend  to  burden 
them  with  rationing  with  all  its  hard- 
ships and  all  of  Its  evil  consequences  that 
mevltably  result  from  such  a  course. 

We  should  all  bear  In  mind  that  H.R. 
11882  cannot  increase  the  total  quantity 
of  fuel.  It  will  do  nothing  except  to  limit 
use  In  the  short  run.  We  would  have  done 
better  to  spend  our  time  on  an  energy 
research  bill  which  would  have  increased 
the  total  quantity  of  energy 

But,  Mr.  Chairman,  there  are  so  many 
other  things  wrong  with  this  bill.  The 
House  refused  removal  of  emission  de- 
vices that  would  save  fuel.  Then  there 
was  not  a  single  referaice  in  this  entire 
bill  that  provides  for  any  local  voice  In 
the  administration  of  gasoline  rationing; 
there  was  no  single  reference  to  any  con- 
sultation or  delegatlcHi  of  any  authority 
to  any  Ctovemor,  or  mayor  or  county 
ofDdal.  Surely  the  recoUectlcwj  of  some 


of  the  problems  that  occurred  during 
the  time  of  rationing  during  World  War 
n  should  have  been  enough  to  avoid  the 
mistakes  we  make  in  this  bill  of  too  much 
centralized  authority  and  decisionmak- 
ing here  in  Washington. 

One  of  my  very  strong  objections  to 
this  bill  is  the  listing  of  the  vital  services 
which  must  be  provided  for  and  which 
amount  to  nothing  more  or  less  than  a 
listing  of  priorities  In  the  event  that  ra- 
tioning does  come.  I  was  amazed  to  note 
that  agriculture  is  rated  seventh. 

Now  we  all  know  that  public  services 
including  fire,  police  and  ambulance 
service  and  the  hospitals  as  well  as  the 
production  of  energy  itself  should  be 
listed  as  a  first  priority  but  to  put  ag- 
riculture way  down  to  the  low  priority 
that  it  has  been  assigned  in  this  bill 
neglects  and  the  importance  of  the 
production  and  transporting  of  farm 
products  that  are  so  vital  to  the  life  of 
our  country. 

There  are  some  good  provisions  in 
H.R.  11882  but  they  are  very  few  in  rela- 
tion to  the  objectionable  features.  I 
oppose  this  bill  because  if  I  were  to 
support  it  it  would  imply  that  I 
believed  it  would  alleviate  the  energy 
crisis.  As  I  said  before.  It  proposes  no 
actions  that  cannot  already  be  taken 
by  bills  passed  except  perhaps  the  de- 
ceptive "In-use  allocation." 

I  have  no  idea  how  long  it  will  take 
to  decipher  this  bill  because  it  contains 
confusing  and  overlapping  provisions 
which  have  produced  a  confused  piece 
of  legislation.  It  would  have  been  better 
if  we  were  to  work  on  a  bill  providing 
new  sources  of  energy,  as  well  as  let  up 
on  emission  standards  until  the  emer- 
gency is  lessened. 

Finally,  perhaps  the  best  description 
of  the  objectives  are  found  In  the  re- 
marks of  one  of  our  colleagues  who  says 
that  this  bin  can  create  a  top-heavy  bu- 
reaucracy and  do  precious  little  about 
the  problem  of  energy  supply.  Rationing 
can  only  result  in  a  maze  of  bureaucratic 
entanglements  that  can  confuse  the  pub- 
lic particularly  those  In  the  moderate  to 
low  income  bracket. 

Finally  In  opposing  this  legislation  I 
am  voting  to  deny  the  President  a  do- 
mestic "Gulf  of  Tonkin  Resolution." 

The  CHAIRMAN.  Are  there  further 
amendments  to  the  amendment  In  the 
nature  of  a  substitute?  If  not  the  ques- 
tion is  (Ml  the  amendment  in  the  nature 
of  a  substitute,  as  amended. 

The  amendment  In  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  having  resumed  the  chair, 
Mr.  Rolling,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Committee, 
having  had  under  consideration  the  bill 
<H.R.  11450)  to  direct  the  President  to 
take  action  to  assure,  through  energy 
conservation,  rationing,  and  other  means, 
that  the  essential  energy  needs  of  the 
United  States  are  met,  and  for  other 
purposes,  pursuant  to  House  Resolution 
744,  he  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 


The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER.  The  question  Is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

MOTION   TO   BXCOMMIT 

Mr.  SHOUP.  Mr.  Speaker,  I  offer  a 
motion  to  recommit. 

The  SPEAKER.  Is  the  genUeman  op- 
posed to  the  bill? 

Mr.  SHOUP.  I  am,  Mr.  Speaker 

The  SPEAKER.  The  Clerk  wiU  report 
the  motion  to  recommit. 

The  CTerk  read  as  foUows: 

Mr.  Bhoup  moves  to  recommit  the  bill 
HJl.  11460  to  the  CX)mmlttee  on  Interstate 
and  Foreign  Commerce. 

Mr.  STAGGERS.  Mr.  Speaker,  I  move 
the  previous  question  on  the  motion  to 
recommit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  Is  on  the 
motion  to  recommit. 

RECOROXD    VOTB 

Mr.  SHOUP.  Mr.  Speaker,  on  that  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice and  there  were — ayes  173,  noes  205, 
not  voting  54.  as  follows : 


[Roll  No.  688] 

AYES— 178 

Abdnor 

Flowers 

Michel 

Absug 

Praser 

Mllford 

Andrews. 

Prey 

Miller 

N.  Dak. 

Pulton 

Mlnlah 

Archer 

Puqua 

Mink 

Armstrong 

Oettys 

Mitchell,  Md. 

Ash  brook 

Ooldwater 

Moorhead, 

Badlllo 

Ooodllng 

Calif. 

B&ker 

Oross 

Myers 

Baurnan 

Orover 

Natcher 

Beard 

Ounter 

NlchoU 

BevUl 

Ouyer 

Obey 

Biaggl 

Hammer- 

O'Brien 

Bingham 

schmldt 

Parrls 

Blackburn 

Hanna 

Pike 

Brasco 

Hanraban 

PoweU.  Ohio 

Bray 

Hansen.  Idaho 

Price,  Tex. 

Brlnkley 

Harrington 

Qule 

Brooks 

Hawkins 

QulUen 

Brown,  Calif. 

Hechler.  W.  Vs 

.  RandaU 

Brown,  Mich. 

Helstoskl 

Ran  gel 

Burgener 

Hicks 

Rarlck 

Burke.  Fla. 

Hlnshaw 

Begula 

Burleson.  Tex. 

Holt 

Roberts 

Camp 

Holtzman 

Robinson,  Va. 

Casey,  Tex. 

Howard 

Rodlno 

Cederberg 

Hungate 

Roe 

Chappell 

Jarman 

Rousselot 

Clancy 

Johnson.  Colo 

Roybal 

OoUler 

Johnson.  Pa. 

Ruth 

CoUlns.  ni. 

Jones.  Okla. 

Ryan 

CoUlns.  Tex. 

Jones,  Tenn. 

Satterfleld 

Conlan 

Jordan 

Scherle 

Cornuin 

Kastenmeler 

SchneebeU 

Crane 

Kaaen 

Sebellus 

Daniel,  Dan 

Kemp 

Shipley 

Daniel,  Robert 

Ketchum 

Shoup 

W.  Jr. 

Koch 

Shuster 

Dayls.  8.C. 

Kuykendall 

Slkas 

DavU.  Wis. 

Landgrebe 

Slack 

delaOarsa 

Latu 

Snyder 

Dellenback 

Lent 

Spence 

Delluins 

Lott 

Stark 

Denholm 

Lujan 

Steed 

I>nnl» 

McCoUlster 

Steelman 

Devlne 

McEwen 

Stelger,  Ariz. 

Dickinson 

McKlnney 

Stelger.  WU. 

Dom 

McSpadden 

Stubblefleld 

Downing 

Madlgan 

Studds 

Duncan 

Martin,  Nebr. 

Symms 

Edwards.  Calif. 

Martin,  N.C. 

Tsague.  Tex 

BUberg 

MathU,  Oa. 

Tbompaon.  N.J 

Kvlns,  Tenn. 

Mayne 

Thomson.  Wis. 

Plsher 

MazzoU 

Thone 
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,  Mo. 


To  well,  N*». 

Treen 

Vander  Jagt 

Waggonner 

Waldle 

Wiggins 


Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Anderson,  111. 
Andrews.  N.C. 
Annunalo 
Arends 
Ashley 
Asp  In 
Bafalls 
Barrett 
Bennett 
Bergland 
Blester 
Blatnlk 
Boland 
BoUlng 
Bowen 
Brademas 
Breckinridge 
Broomfleld 
Brotznxan 
Brown,  Ohio 
BroyhUl.  N.C. 
Broyhill.  Va. 
Buchanan 
Burke, 
Burllson, 
Burton 
Butler 
Byron 

Carney,  Ohio 
Carter 

Chamberlain 
Clausen. 

DonH. 
Cleveland 
Cochran 
Cohen 
Couable 
Conte 
Cotter 
Coughltn 
Cronln 
Culver 
Daniels, 

Domlnlck  V. 
Danielson 
Davis.  Oa. 
Delaney 
Derwlnskl 
D'.ngell 
Donohue 
Drlnan 
Dulskl 
du  Pont 
Eckhardt 
Edwards,  Ala. 
Esch 

Eshleman 
Evans,  Colo. 
Pascell 
Pindley 
Pish 
Flood 
Flynt 
Foley 
Ford. 

William  D. 


Williams 
Wilson. 

Charles  H., 

Calif. 
Wilson. 


Wolff 
Wyman 
Young,  Alaska 
Young,  Fla. 
Young,  S.C. 


Charles,  Tex.  Young,  Tex. 
NOES— 206 


Forsythe 

Fountain 

Prellnghuysen 

Frenzel 

Froehllch 

Oaydoa 

Olalmo 

Oibbons 

Oilman 

•a  inn 

Oonzalez 

Orasso 

Green.  Oreg. 

Oreen,  Pa. 

Oude 

Haley 

HamUton 

Hanley 

Hansen.  Wash. 

Hastings 

Heckler,  Mass. 

Heinz 

Henderson 

HUlls 

Hogan 

Hollfleld 

Horton 

Hosmer 

Huber 

Hudnut 

Jones,  Ala. 

Jones,  N.C. 

ECarth 

Kyros 

Landrum 

Leggett 

Lehman 

Litton 

Long,  La. 

Long.  Md. 

McClory 

McCloskey 

McOormack 

McDade 

McFall 

McKay 

Madden 

Mahon 

Mallary 

Mann 

Marazltl 

Mathlas.  Calif. 

Matsunaga 

Mezvlnsky 

Mlnshall.  Ohio 

Mitchell,  NY. 

Mlzell 

Moakley 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Moaher 

Moss 

Murphy,  ni. 

Murphy,  N.Y. 

Nedzl 

Nelsen 

O'Hara 

O'Neill 

Owens 

Passman 


Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Poage 

Podell 

Preyer 

Price,  m. 

Pritchard 

Rallsback 

Rees 

Reld 

Reuss 

Rhodes 

Rlnaldo 

Roblson,  N.Y. 

Rogers 

Roncallo,  Wyo. 

Rooney,  Pa. 

Rose 

Rostenkowskl 

Roush 

Roy 

Ruppe 

St  Germain 

Sarasln 

Sarbanes 

Schroeder 

Selberllng 

Shrlver 

Siak 

Skubitz 

Smith.  Iowa 

Smith,  N.Y. 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Stephens 
Stratton 
Stuckey 
Symington 
Taylor,  N.C. 
Teague,  Calif. 
Thornton 
Tleman 
Udall 
nUman 
Van  Deerlln 
Vanlk 
Vlgorlto 
Wampler 
White 
Whltehurst 
Whltten 
Wldnall 
Wilson,  Bob 
Winn 
Wydler 
Wylle 
Yates 
Yatron 
Young,  Oa. 
Young,  111. 
Zablockl 
Zlon 


NOT  VOTINO— 64 


B«>11 

Boggs 

Breaux 

Burke.  Calif. 

Carey,  NY. 

Chlsholm 

Clark 

Clawson,  Del 

Clay 

Conyers 

Dent 

DIggs 

Erlenbom 

Gray 

Orlfflths 

Oubser 

Harsha 

Harvey 


Hays 

H«bert 

Hunt 

Hutchinson 

Ichord 

Johnson,  Calif. 

Keating 

King 

Kluczynskl 

Macdonald 

MaUllard 

Meeds 

Melcher 

Metcalfe 

MUls,  Ark. 

Morgan 

NU 

Patman 


Rlegle 

Roncallo.  N.Y. 

Rooney,  NY. 

Rosenthal 

Runnels 

Sandman 

Steele 

Stokes 

Sullivan 

Talcott 

Taylor,  Mo. 

Veysey 

Walsh 

Ware 

Whalen 

Wright 

Wyatt 

Zwach 


So  the  motion  to  recommit  was  re- 
jected. 

The  Clerk  announced  the  following 
pairs : 

CXIX 3630— Part  33 


On  this  vote : 

Mr.   Hays   for,   with  Mr.   Booney  of  New 

York  against. 

Mr.  Runnels  for,  with  Mr.  Dent  against. 

Mr.  Clark  for,  with  Mrs.  Boggs  against. 

Mr.  Clay  for,  with  Mr.  Johnson  of  Califor- 
nia against. 

Mr.  Stokes  tar,  with  Mr.  Hubert  against. 

Mn.  Chlsholm  for,  with  Mr.  Rlegle  against. 

Mrs.  Orlfflths  for,  with  Mr.  Morgan  against. 

Mr.  Melcher  for,  with  Mr.  Kluczynskl 
against. 

Mr.  Ichord  for.  with  Mr.  Breaux  against. 

Mr.  Nix  for,  with  Mr.  MUls  of  Arkansas 
against. 

Mr.  Conyers  for,  with  Mr.  Carey  of  New 
YOTk  against. 

Mr.  Dlggs  for,  with  Mr.  Gray  against. 

Mr.  Metcalfe  for,  with  Mr.  Meeds  against. 

Mr.  Taylor  of  Missouri  for,  with  Mr.  Hunt 
against. 

Mr.  King  for,  with  Mr.  Sandman  against. 

Mr.  Roncallo  of  New  York  for,  with  Mr. 
Wright  against. 

Until  further  notice: 

Mr.  Patman  with  Mr.  Zwach. 

Mrs.  Burke  of  California  with  Mr.  Keating. 

Mr.  Macdonald  with  Mr.  Steele. 

Mr.  Roeenthal  with  Mr.  BeU. 

Mrs.  Sullivan  with  Mr.  Del  Clawson. 

Mr.  Ware  with  Mr.  Wyatt. 

Mr.  Erlenbom  with  Mr.  Oubser. 

Mr.   Hutchinson   with  Mr.   MaUllard. 

Mr.  Walsh  with  Mr.  Talcott. 

Mr.  Harvey  with  Mr.  Whalen. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

Mr.  SCHERLE.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered.  The 
vote  was  taken  by  electronic  device;  and 
there  were— yeas  265,  nays  112.  an- 
swered "present"  3,  not  voting  52,  as 
follows : 

[BoU  No.  689] 

TEAS— 366 


Abdnor 

Adams 

Addabbo 

Alexander 

Anderson, 

Calif. 
Anderson,  ni. 
Andrews,  N.C. 
Andrews, 

N.  Dak. 
Annunzlo 
Arends 
Ashley 
Aspln 
Bafalls 
Bennett 
Bergland 
Biaggl 
Blester 
Bingham 
Blatnlk 
Boland 
Boiling 
Bowen 
Brademas 
Brasco 
Bray 

Breckinridge 
Brlnkley 
Broomfleld 
Brotzman 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl,  N.C. 
BroyhUl.  Va. 
Buchanan 
Bursener 
Burke,  Mass. 
Burllson,  Mo. 
Butler 
Byron 
Carey,  N.Y. 
Carney,  Ohio 
Carter 
Cederberg 


Chamberlain 
ChappeU 
Clancy 
Clausen, 

DonH. 
Cleveland 
Cochran 
Cohen 
CoUler 
Collins,  Tex. 
Conable 
Conte 
Cotter 
Coughltn 
Cronln 
CiUver 
Daniel,  Dan 
Daniel,  Robert 

W.  Jr. 
Daniels, 

Domlnlck  V. 
Danielson 
Davis.  Ga. 
Davis.  Wis. 
Delaney 
Derwlnskl 
Devlne 
DingeU 
Donohue 
Downing 
Dnnan 
du  Pont 
Eckhardt 
Edwards,  Ala. 
EUberg 
Bsch 

Eshleman 
Evans,  Colo. 
FasceU 
Pindley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 


Foley 
Pord, 

WUliamD, 
Forsythe 
Fountain 
Frenzel 
Frey 

Froehllch 
Puqua 
Gaydos 
Oettys 
Glalmo 
Gibbons 
GUman 
Olnn 
Orasso 
Oray 

Green.  Oreg. 
Green,  Pa. 
Gude 
Gunter 
Haley 
Hamilton 
Hanley 
Hanrahan 
Hansen.  Wash. 
Hastings 
Heckler,  Mass. 
Heinz 
Helstoskl 
Henderson 
HUlls 
Hlnshaw 
Hogan 
KoUfleld 
Holt 
Horton 
Hosmer 
Howard 
Huber 
Hudnut 
Johnson,  Pa. 
Jones.  Ala. 
Jones.  N.C. 
Karth 


Koch 

Kuykendall 

Kyros 

Landrum 

Lehman 

Litton 

Long,  La. 

Long,  Md. 

Lott 

McClory 

McCloskey 

McCoUlster 

McConnack 

McDade 

McFall 

McKay 

McKlnney 

Madden 

Mallary 


Marazltl 

Martin.  N.C. 

Mathlas.  Calif . 

Matbis.Oa. 

Matsunaga 

Mayne 

Mezvlnsky 

Mllford 

Mlnlsh 

Miwte 

MlnshaU,  Ohio 

Mitchell,  N.Y. 

Mlzell 

Moakley 

MoUohan 

Montgomery 

Moorhead,  Pa. 

Moaher 

Moss 

Muiphy.  m. 

Murphy,  N.Y. 

Natcher 

Nedzl 

Nelsen 

Nichols 

Obey 


Abzug 

Archer 

Armstrong 

Aahbrook 

BadUlo 

Baker 

Barren 

Bauman 

Beard 

BevUl 

Blackburn 

Brooks 

Brown,  Calif. 

Burke,  Fla. 

Burleson,  Tex. 

Burton 

Camp 

Casey,  Tex. 

Collins,  ni. 

Conlan 

Connan 

Crane 

Davis,  S.C. 

de  la  Garsa 

Dellenback 

Dellums 

Denholm 

Dennis 

Dickinson 

Dorn 

Dulskl 

Duncan 

Edwards.  CaUf. 

Evlns.  Tenn. 

Praser 

Pulton 

Ooldwater 

Oonzalez 

Ooodllng 


O'Brien 
O'Hara 

ONeUl 

Owens 

Passman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

PodeU 

Preyer 

Price,  Ul. 

Pritchard 

Qule 

QuUlen 

Rallsback 

Rees 

Reld 

Reuss 

Rhodes 

Rlnaldo 

Robinson,  Va. 

Roblson.  N.Y. 

Roe 

Rogers 

Roncallo,  Wyo. 

Rooney,  Pa. 

Roee 

Rostenkowakl 

Roush 

Roy 

Ruppe 

Ruth 

St  Oermaln 

Sarasln 

Sarbanes 

Satterfleld 

Scberle 

Schroeder 

Selberllng 

Shrlver 

Stkes 

Stsk 

Skubitz 

NATS— U2 

Oross 

Orover 
Guyer 
Hammer- 

schmldt 
Hanna 

Hansen,  Idaho 
Harrington 
Hawkins 
Hechler,  W.  Va. 
Holtzman 
Hungate 
Jarmjui 
Johnson,  Colo. 
Jones.  Okla. 
Jones,  Tenn. 
Jordan 
Kastenmeler 
Kazen 
Kemp 
Ketchum 
Landgrebe 
Latta 
Lent 
LuJan 
McEwen 
McSpadden 
Madlgan 
Mahon 
Martin,  Nebr. 
Maasoll 
Michel 
MUler 

MltcheU,  Md. 
Moorhead, 

Calif. 
Myers 
Parns 
Pike 


Smith,  Iowa 
Smith.  N.Y. 
Snyder 
Staggers 
Stanton, 

J  WUllam 
Stanton, 

James  V. 
Stelger.  Wla 
Stephens 
Stratton 
Stubblefleld 
Stuckey 
Symington 
Taylor,  N.C. 
Teague.  Oallf. 
Thomson,  Wis. 
Thone 
Tleman 
Treen 
Udall 
Oilman 
Van  Deerlln 
Vander  Jagt 
Vanlk 
Vlgorlto 
Wampler 
White 
Whltehurst 
Whltten 
Wldnall 
Wiggins 
WUllams 
Wilson,  Bob 
Winn 
Wolff 
Wydler 
Wylle 
Wyman 
Yates 
Yatron 
Young.  Ga. 
Young,  ni. 
Toung,  Tex. 
Zablockl 
Zlon 


Poage 

Powell.  Ohio 

Price.  Tex. 

RandaU 

Rangel 

Rarlck 

Regula 

Roberts 

Rodlno 

Rousselot 

Roybal 

Ryan 

SchneebeU 

SebeUus 

Shipley 

Shoup 

Shuster 

Slack 

Spence 

Stark 

Steed 

Steelman 

Stelger.  Aria. 

Studds 

Symms 

Teague.  Tex. 

Thompson.  N  J. 

Thornton 

ToweU  Ner. 

Waggonner 

Waldle 

WUaon. 

Charles  H.. 

Calif. 
Wilson. 

Charles,  Tex. 
Youni;.  Alaska 
Young.  Fla. 
Young.  S  C. 


ANSWERED  "PRESKNT"- 


Frellnghuysen   Hicks 


Leggett 


NOT  VOTING — Sa 


Bell 

Boggs 

Breaux 

Burke.  CaUf. 

Chlsholm 

Clark 

Clawson.  Del 

Clay 

Conyers 

Dent 

Dlggs 

&lenbom 

GrUBths 


Oubaw 
Hartha 

Harrey 

Hays 

H»bert 

Hunt 

Hutchiiiaon 

Ichord 

Johnson.  CaUf. 

Keating 

King 

Klucrjnakl 

Macdonald 


MaUllard 

Meeds 

Melcher 

Metcalfe 

Mills.  Ark. 

Morgan 

Nix 

Patman 

Riecle 

Roncallo,  N.T. 

Rooney.  N.T. 

Rosenthal 

Runnels 
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Sandman 

Steele 

Stokea 

Sullivan 

Talcott 
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Taylor.  Mo. 

Veysey 

Walsb 

Ware 

Whalen 


Wright 

Wyalt 

Zwach 


December  i^,  1973 


So  the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Leggett  for,  with  Mr.  Hays  against. 

Mr.  Meeds  for,  with  Mr.  Hicks  against. 

Mr.  Hubert  for,  with  Mr.  Clark  against. 

Mr.  Rooney  of  New  York  for,  with  Mrs. 
Griffiths   against. 

Mr.  Kluczynski  for,  with  Mrs.  Chlsholm 
against. 

Mrs    Boggs  for.  with  Mr.  Melcher  against. 

Mr.  Breaux  for.  with  Mr.  NU  against. 

Mr.  Mills  of  Arkansas  for,  with  Mr.  DIkks 
against. 

Mr.  Dent  for,  with  Mr.  Conyers  agalr.st. 

Mr.  Morgan  for.  with  Mr.  Metcalfe  against 

Mr.  Rlegle  for.  with  Mr.  Clay  against. 

Mr.  Johnson  of  CalUornla  for.  with  Mr. 
Runnels  against. 

Mr.  Wrtght  for.  with  Mr.  Ichord  against 

Mr.  Hunt  for.  with  Mr.  Stokes  against. 

Mr.  Sandman  for.  with  Mr.  Rosenthal 
against. 

Mr.  Steele  for.  with  Mr.  King  against. 

Mr.  Ware  for.  with  Mr.  Taylor  of  Missouri 
against. 

Mr.  Whalen  for.  with  Mr.  Roncallo  of  New 

York  against. 

Until  furthernotlce: 

Mrs.  Burke  of  California  with  Mr.  Keating 

Mr.  Macdonald  with  Mr.  Mall  I  lard. 

Mr.  Patman  with  Mr.  Oubser. 

Mrs.  Sullivan  with  Mr.  Harvey 

Mr.  Bell  with  Mr.  Zwach. 

Mr.  Erlenborn  with  Mr.  Hutchinson 

Mr.   Walsh   with  Mr.  Talcott. 

Mr.  Wyatt  with  Mr.  Del  Clawson. 

Mr.  HICKS.  Mr.  Speaker,  I  have  a  live 
pair  with  the  gentleman  from  Wash- 
ington (Mr.  Meeds >.  If  he  had  been 
present  he  would  have  voted,  "yea." 
I  voted  "naj'.'  I  withdraw  my  vote  and 
vote  "present." 

Mr.  LEGGETT.  Mr.  Speaker,  I  have 
a  live  pair  with  the  gentleman  from 
Ohio  (  Mr.  Hays).  If  he  had  been  pres- 
ent he  would  have  voted  "nay."  I  voted 
"yea."  I  withdraw  my  vote  and  vote 
"present." 

The  result  of  the  vote  was  announced 
a.>  above  recorded. 

The  tiUe  was  amended  so  as  to  read: 
A  bill  to  assure,  through  energy  conserva- 
tion, end-use  allocation  of  fuels,  and  other 
means,  that  the  essential  energy  needs  of  the 
United  States  are  met,  said  for  other  pur- 
poses. 

A  m.otion  to  reconsider  was  laid  on 
the  table. 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  2589) 
to  declare  by  congressional  action  a  na- 
tionwide energ>'  emergency:  to  authorize 
the  President  to  immediately  undertake 
specific  actions  to  conserve  scarce  fuels 
and  increase  supply;  to  invite  the  devel- 
opment of  local.  State,  National,  and 
international  contingency  plans;  to  as- 
sure the  continuation  of  vital  public 
services;  and  for  other  purposes,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


MOTION   OITERED   BT    ICK.   STAGGEI3 

Mr.  STAGGERS.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows : 

Mr.  Staocess  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  8.  2589 
and  to  insert  In  lieu  thereof  the  provlalona 
contained  In  H.R.  11450  as  passed  by  the 
House,  as  follows: 

That  this  act.  Including  the  following  table 
of  contents,  may  be  cited  as  the  "Energy 
Emergency  Act". 

TABLE  OP  CONTENTS 
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TITLE  I— ENERGY  EMERGENCY 
AUTHORITIES 
Sec.  101.  PuRPosi. 

The  purpose  of  this  act  Is  to  call  for  pro- 
posals for  energy  emergency  conservation 
measures  and  to  authorize  specific  temporary 
emergency  actions  to  be  exercised  to  assure 
that  the  essential  needs  of  the  United  SUtes 
for  fuels  wUl  be  met  In  a  manner  which,  to 
the  fullest  extent  practicable,  ( 1 )  is  consist- 
ent with  existing  national  commitments  to 
protect  and  Improve  the  environment,  (2) 
minimizes  any  adverse  Impact  on  employ- 
ment, (3)  provides  for  equitable  treatment 
of  all  sectors  of  the  economy,  and  (4)  main- 
tains vital  services  necessary  to  health, 
safety,  and  public  welfare,  and  (6)   Insures 


against  anticompetitive  practices  and 
effects,  and  preserves,  enhances,  and  facili- 
tates competition  In  the  development,  pro- 
ducUon.  transportation,  distribution,  and 
marketing  of  energy  resources. 
Sec.  102.  DEriNmoNs. 
For  purposes  of  this  Act : 

(1)  The  term  "State"  means  a  State  the 
District  of  Columbia.  Puerto  Rico,  or  any 
territory  or  possession  of  the  United  States. 

(2)  The  term  "petroleum  product"  means 
crude  oU,  residual  fuel  oU,  or  any  refined  pe- 
troleum product  (as  defined  In  the  Emer- 
gency Petroleum  Allocation  Act  of  1973) 

(3)  The  term  "United  States"  when  used 
m  the  geographical  sense  means  the  States 
the  District  of  Columbia.  Puerto  Rico,  and 
the  territories  and  possesions  of  the  United 
States. 

(4)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Eaergy  Admin- 
istration. 

Sec.  103.  Amendments   to    the    Emebgency 
Petroleum    Aixocation    Act    of 
1973. 
(aj  Section  4  of  the  Emergency  Petroleum 
AUocation  Act  of  1973  Is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions: 

"(b)(1)  If  the  President  finds  that  with- 
out such  action,  the  objectives  of  sabMctlon 
(b)  cannot  be  attained,  he  may  promulgate 
a  rule  which  shall  be  deemed  a  part  of  the 
regulation  under  subsection  (ai  and  which 
shall  provide,  consistent  with  the  objectives 
cf  subsection  (b),  an  ordering  of  priorities 
among  users  of  crude  oil.  residual  fuel  oil  or 
any  refined  petroleum  product,  and  for  the 
assignment  to  such  users  of  rights  entitling 
them  to  obtain  any  such  oU  or  product  In 
precedence  to  other  users  not  similarly  en- 
titled. A  top  priority  in  such  ordering  shall 
be  the  maintenance  of  vital  services  (In- 
cluding, but  not  limited  to  new  housing  con- 
struction, education,  health  care,  hospitals 
public  safety,  energy  production,  agricultural 
operations  as  defined  In  paragraph  ( 1 )  (C)  of 
subsection  (b)  of  this  section,  collection 
transportation  and  delivery  of  maU  by  the 
United  States  Postal  Service.  Its  lesscra  con- 
tractors and  carriers,  and  transportation  serv- 
ices, which  are  necessary  to  the  preservation 
of  health,  safety,  employment,  and  the  nub- 
lio  welfare). 

"(2)  The  President  shall  by  order  In  fur- 
therance of  the  rule  authorized  pursuant  to 
paragraph  (1)  of  this  subsection  and  con- 
sistent with  the  attainment  of  the  objectives 
in  subsection  (b)  of  this  section,  cause  such 
adjustments  In  the  allocations  made  pursu- 
ant to  the  regulation  under  subsection  (a) 
as  may  be  necessary  to  provide  for  the  allo- 
cation of  crude  oU,  residual  fuel  oM  or  any 
refined  petroleum  product  In  such  manner 
and  In  such  amounts  to  permit  such  users 
to  obtain  any  such  oil  or  product  based  upon 
such  entitlements. 

"(3)  The  President  shall  provide  for  pro- 
cedures by  which  any  user  of  such  oil  or 
product  for  which  priorities  and  entitle- 
ments are  established  under  paragraphs  (1) 
and  (2)  of  thU  section  may  petition  for 
review  and  reclassification  or  modification 
of  any  determination  made  under  such  para- 
graphs with  respect  to  his  priority  or  en- 
titlement. Such  procedures  may  Include  pro- 
cedures with  respect  to  local  boards  as  may 
be  established  pursuant  to  section  109(c)  of 
the  Energy  Emergency  Act. 

"(4)  The  President  may,  by  order  or  rule 
(which  rule  shall  be  deemed  a  part  of  the 
regulation  under  subsection  (a) ) ,  require  ad- 
justments In  the  processing  operations  of 
any  refinery  In  the  United  States  with  re- 
spect to  the  proportions  of  residual  fuel  oil 
or  any  refined  petroleum  products  produced 
through  such  operations  if  he  finds  that  such 
adjustments  are  necessary  to  assure  the  pro- 
duction of  residual  fuel  oil  or  any  refined 
petroleum  product  In  such  proportions  neo- 
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essary  to  attain  the  objectives  of  subsection 
(b)  of  this  section. 

"(5)  The  President  shaU  consult  with  the 
Department  of  Labor,  and  If  there  Is  an  In- 
crease In  the  level  of  unemployment  from 
the  level  of  unemployment  in  1973  based 
upon  the  average  1973  figures  and  such  In- 
crease reasonably  results  from  energy  short- 
ages, then  the  President  Is  urged  to  take  such 
actions  consistent  with  the  provisions  of  this 
Act,  and  he  is  authorized  to  take  under  this 
Act  and  any  other  Acts  to  encourage  full 
production  by  the  domestic  energy  Industry 
at  levels  of  Investment  return  which  make 
possible  the  expansion  of  facilities  required 
to  assure  against  a  protraction  in  any  such 
Increased  levels  of  unemployment. 

"(6)  For  purposes  of  this  subsection,  the 
term  'allocation'  shall  not  be  construed  to 
exclude  the  end-use  allocation  of  gasoline 
to  individual  consumers. 

"(1)(1)  The  President  may,  by  order,  re- 
quire the  production  of  crude  oil  at  the 
producer  level  at  the  maximum  efficient  rate 
of  production. 

"(2)  The  President  shall  consult  with  the 
Department  of  the  Interior  and  with  appro- 
priate State  governments  in  order  to  de- 
termine which  producers  should  be  reason- 
ably required  to  produce  crude  oU  at  the 
rates  specified  In  paragraph  (1)  of  this  sub- 
section. 

"(3)  For  ptirposes  of  this  subsection,  maxi- 
mum efficient  rate  with  respect  to  any  oil- 
field other  than  oUfields  on  Federal  lands 
shall  be  such  rate  as  U  determined  by  the 
State  in  which  such  oUfield  is  located,  and 
with  respect  to  any  oUfleld  on  Federal  land 
shall  be  such  rate  as  Is  determined  by  the 
Department  of  the  Interior,  except  that  the 
President  may  establUh  after  consultation 
with  such  State  (or  with  the  Department  of 
the  Interior,  in  the  case  of  any  oUfield  on 
Federal  lands)  a  maximum  efficient  rate 
higher  than  the  rate  esUbllshed  by  the  State 
or  by  the  Department  of  the  Interior  if  he 
determines  that  such  higher  maximum  effl- 
cent  rat©  wUl  not  unreasonably  impair  the 
ultimate  recovery  of  crude  oU  or  natiu-al  gas 
from  any  such  oilfield  under  sound  engi- 
neering and  economic  principles. 

"(4)  The  President  shall  direct  the  aj^ro- 
priate  Federal  agency  to  require  that  all 
existing  and  future  development  pians  for 
oUflelds  involving  Federal  leases,  permits  or 
other  arrangements  for  production  of  crude 
oU  on  Federal  lands  shall  include  or  be 
amended  to  Include  effective  provisions  for 
the  secondary  recovery  of  crude  oU,  and,  to 
the  greatest  extent  technologically  possible 
consistent  with  sound  engineering  and  eco- 
nomic principles,  for  the  tertiary  recovery 
of  crude  oU.  before  the  well  Is  abandoned. 

"(J)  Notwithstanding  any  other  provision 
of  this  Act,  or  any  provision  of  State  or  local 
law  with  respect  to  the  allocation  of  gasoline 
or  dlesel  fuel,  there  shall  l)e  provision  for 
adequate  supplies  of  gasoline,  dlesel  fuel 
related  products  for  essentUl  and  purposeful 
mobUity  of  persons  In  the  armed  services  of 
the  United  States  on  military  orders,  for 
household  moves  related  to  employment  or 
displacement  due  to  unemployment,  and  for 
moves  due  to  health,  educational  oppor- 
tunities, or  other  good  and  sufficient  reaaona. 

"(k)(i)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  no  provision  of  the 
reguUtlon  under  subsection  (a)  (Including 
a  regulation  under  subsection  (h) )  may  pro- 
vide for  allocation  of  any  refined  petroleum 
product  to  any  person  (including  a  State  or 
pcrilUcal  subdivision  thereof,  or  State  or  local 
educational  agency)  If  the  product  so  allo- 
cated wUl  be  used  for  the  transportation  of 
any  public  school  student  to  a  school  farther 
than  the  public  school  closest  to  his  home 
offering  educational  courses  for  the  grade 
level  and  course  of  study  of  the  student 
within  the  boundaries  of  the  school  attend- 
ance district  wherein  the  student  resides. 


"(2)  Any  energy  conservation  plan  pro- 
posed under  section  105  of  the  Energy  Hmer- 
gency  Act  and  any  regulation  under  this 
section  for  allocation  of  petroleum  products 
for  transportation  of  public  school  students 
shall  have  as  Its  purpose  conserving  refined 
petroleum  products  by  reducing  to  the  mini- 
mum the  distance  traveled  by  such  students 
to  and  from  the  schools  within  the  school 
attendance  district  in  which  the  student 
reslde3.  Such  plans  shall  be  formulated  in 
consxUtatlon  vrtth  the  affected  State  and 
local  educational  agencies. 

'■(3)  Nothing  In  this  subsection  shall  pro- 
hibit allocation  of  refined  petroleum  prod- 
ucts for  student  transportation  to  relieve 
conditions  of  overcrowding;  to  meet  the 
needs  of  special  education;  or  where  the 
transportation  Is  within  the  regularly  estab- 
lished neighborhood  school  attendance 
areas. 

"(4)  This  subsection  shall  not  take  effect 
until  August  1,  1974. 

"(1)  If  any  provision  of  the  regulation  iin- 
der  subsection  (a)  provides  that  any  allo- 
cation of  residual  fuel  oU  or  refined  petro- 
leum products  to  be  based  on  use  of  such 
a  product  or  amounts  of  such  product  sup- 
plied during  a  historical  perlcct  the  regula- 
tion shall  contain  provisions  designed  to  as- 
sure that  the  historical  period  can  be  ad- 
Justed  (or  other  adjustments  in  allocations 
can  be  made)  In  order  to  reflect  regional  dis- 
parities In  use,  or  unusual  factors  influenc- 
ing use,  of  the  product  in  the  historical 
period.  This  subsection  shall  take  effect  30 
days  after  the  date  of  enactment  of  the  En- 
ergy Emergency  Act." 

(b)  Section  4(b)  (1)  (Q)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  as  amended 
to  read  as  follows : 

"(G)  allocation  of  residual  fuel  oil  and 
reflned  petroleum  products  In  such  amounts 
and  In  such  manner  as  may  be  necessary 
for  the  maintenance  of  exploration  for,  and 
production  of  extraction  of — 

"  ( 1 )  fuels,  and 

"(2)  minerals  essential  to  the  require- 
ments of  the  United  States, 

and    few     required     transportation     related 
thereto; ". 

(c)  Section  4(c)(3)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
by  striking  out  "or"  Immediately  before 
"(B)"  and  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  the  following: 
",  or  (C)  to  take  Into  account  lessened  use 
of  crude  oil,  residual  fuel  oil,  and  reflned 
petroleum  products  prior  to  the  date  of  en- 
actment of  this  Act  as  a  result  of  unusual 
regional  climatic  variations  within  the  United 
States". 

(d)  Section  4(g)(1)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  amended 
by  striking  out  "February  28,  1975"  In  each 
case  the  term  app>ears  and  Inserting  in  each 
case  'May  15,  1975". 

(e)  Section  4  of  the  Emargency  Petroleum 
AUocation  Act  of  1973  Is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsections : 

"(1)(1)  The  President  shall  transmit  any 
rule  (Other  than  any  technical  or  clerical 
amendments)  which  amends  the  regulation 
(promulgated  pxirsuant  to  subsection  (a)  of 
this  section)  with  respect  to  end-use  alloca- 
tion authorized  under  subsection  (h)  of  this 
section. 

"(2)  Any  such  rule  with  respect  to  end-use 
allocation  shall,  for  purposes  of  subsections 
(m)  and  (n)  of  this  section,  be  treated  as  an 
energy  action  and  shall  take  effect  only  If 
such  actions  are  not  disapproved  by  either 
House  of  Congress  as  provided  In  subsections 
(m)  and  (n)  of  this  section. 

"(m)  Disapproval  of  Congress. — 

"(1)  For  purjKJsee  of  this  section,  the  term 
'energy  action'  means  any  rule  tinder  subsec- 
tion (1)  or  repeal  of  such  rtUe. 

"(2)  The  President  shall  transmit  any  en- 


ergy action  (hearing  an  Identification  num- 
ber) to  the  Congress.  The  President  shall  have 
such  action  delivered  to  both  Houses  on  the 
same  day  and  to  each  House  while  It  Is  In 
session. 

'■(3)  Except  as  otherwise  provided  lu  para- 
graph (4)  of  this  section,  an  energy  action 
shall  take  effect  at  the  end  of  the  first  period 
of  15  calendar  days  of  continuous  session  of 
Congress  after  the  date  on  which  the  plan 
Is  transmitted  to  It  unless,  between  the  date 
of  transmittal  and  the  end  of  the  15-day 
period,  either  House  passes  a  resolution  stat- 
ing In  substance  that  that  House  does  not 
favor  the  energy  action. 

"(4)  For  the  purpose  of  subsection  (1)  of 
this  section — 

"(A)  continuity  of  session  is  broken  only 
by  ajo.  adjournment  of  Congress  slue  die;  and 

"(B)  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjotimmeut  of  more 
than  3  days  to  a  day  certain  are  e.Koluded  In 
the  computation  of  the  16-day  period. 

"(5)  Under  provisions  contained  in  an 
energy  action,  a  provision  of  the  plan  may 
be  effective  at  a  time  later  than  the  date  on 
which  the  action  other^-ise  Is  effective. 

"(6)  An  energy  action  which  is  effective 
shall  be  printed  In  the  Federal  Register. 

"(n)   Disappboval  Pkockdure. — 

"(1)  This  subsection  Is  enacted  by  Con- 
gress— 

"(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  oiUy  with  respect 
to  the  procedure  to  be  followed  In  that  House 
In  the  case  of  resolutions  described  by  para- 
graph (2)  of  this  subsecUon;  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  inconsistent  therewith;  and 

"(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  the 
nUes  (so  far  as  relating  to  the  procedure  of 
that  House)  at  any  time,  In  the  same  manner 
and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  House. 

"(2)  For  the  purpose  of  this  subsection, 
'resolution'  means  only  a  resolution  of  either 
House  of  Congress,  the  matter  after  the  re- 
solving clause  of  which  Is  as  follows:  'That 
^^^  does  not  favor  the  energy  ac- 

tion numbered  transmitted  to  Con- 

gress by  the  President  on 
19  .',  the  first  blank  space  therein  being  filed 
with  the  name  of  the  resolving  House  and 
the  other  blank  spaces  therein  being  appro- 
priately filled;  but  does  not  include  a  resolu- 
tion which  specifies  more  than  one  enenry 
action. 

"(3)  A  resolution  with  respect  to  an 
energy  action  shall  be  referred  to  a  com- 
mittee (and  all  resolutions  with  respect  to 
the  same  plan  shall  be  referred  to  the  same 
committee)  by  the  President  of  the  Senate  or 
the  Speaker  of  the  House  of  RepresentaUves 
as  the  case  may  be. 

"(4)  (A)  If  the  committee  to  which  a  reso- 
lution with  respect  to  an  energy  action  has 
been  referred  has  not  reported  It  at  the  end 
of  6  calendar  days  after  Its  Introduction, 
It  Is  In  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of  the 
resolution  or  to  discharge  the  committee 
from  further  consideration  of  any  other  reso- 
lution with  respect  to  the  energy  action 
which  has  been  referred  to  the  committee. 

"(B)  A  motion  to  discharge  may  be  made 
only  by  an  individual  favoring  the  resolu- 
tion. Is  highly  prlvUeged  (exc^t  that  It  may 
not  be  made  after  the  committee  has  re- 
ported a  resolution  with  respect  to  the  same 
energy  action),  and  debate  thereon  shall  be 
limited  to  not  more  than  1  hour,  to  be  di- 
vided equally  between  those  favoring  and 
those  opposing  the  resolution.  An  amend- 
ment to  the  motion  Is  not  In  order,  and  It 
Is  not  In  order  to  move  to  reconsider  the 
vote  by  which  the  motion  is  agreed  to  tx 
disagreed  to. 
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"(C)  If  tb«  motloa  to  discharge  Is  agreed 
to  or  disagreed  to,  tbe  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  re^>ect  to  the 
same  energy  action. 

••(5)  (A)  When  the  committee  has  re- 
ported, or  has  been  discharged  from  further 
consideration  of.  a  resolution  with  respect  to 
an  energy  action.  U  Is  at  any  time  thereafter 
In  order  (even  though  a  previous  motion  to 
the  same  effect  has  been  disagreed  to)  to 
move  to  proceed  to  the  consideration  of  the 
resolution.  The  motion  Is  highly  privileged 
and  Is  not  debatable.  An  amendment  to  the 
motion  Is  not  In  order,  and  It  Is  not  In  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  la  agreed  to  or  disagreed  to. 

"(B)  Debate  on  the  resolution  shall  be 
Umlted  to  not  more  than  10  hours,  which 
shall  be  divided  equally  between  those  favor- 
ing and  those  opposing  the  reaolutloQ.  A 
motion  fiirther  to  limit  debate  Is  not  de- 
batable. An  amendment  to,  or  motion  to  re- 
commit, the  resolution  is  not  In  order,  and 
It  IS  not  In  order  to  move  to  reconsider  the 
vote  by  which  the  resolution  Is  agreed  to  or 
disagreed  to. 

"(6)  (A)  Motions  to  poetpone,  made  with 
respect  to  the  discharge  from  committee,  or 
the  consideration  of  a  resolution  with  re^sect 
to  an  energy  action,  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

"(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  ppocedxiie 
relating  to  a  resolution  with  respect  to  an 
energy  action  shall  be  decided  without 
debate." 

Skc.  104.  PSDcaAL  Entbot  AoMnoffnuTiON 

(a)  There  is  hereby  established  a  Fed- 
eral Energy  Administration,  to  be  headed 
by  a  Federal  Energy  Administrator,  who  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  The 
Administrator  may  be  removed  by  the  Pres- 
ident for  cause.  The  Administrator  shall 
serve  for  a  term  ending  on  May  16,  1976. 
Vacancies  In  the  office  of  Administrator  shall 
be  &lled  for  the  remainder  of  the  term  of  the 
original  Administrator,  In  the  same  manner 
as  the  original  appointment. 

(b)  The  Administrator  shall  be  compen- 
sated at  the  rate  provided  for  level  n  of  the 
Executive  Schedule.  Subject  to  the  Civil 
Service  and  Classification  provisions  of  title 
6,  United  States  Code,  the  Administrator  may 
employ  such  personnel  as  he  deems  neces- 
sary to  carry  out  his  functions. 

(c)  Effective  on  the  date  on  which  the  Ad- 
ministrator first  takes  office  (or.  If  later,  on 
January  1,  1974).  all  functions,  powers,  and 
duties  of  the  President  under  sections  4.  5, 
6.  and  9  of  the  Emergency  Petroleum  Alloca- 
tl:?n  Act  of  1973  (as  amended  by  sections 
103.  117.  and  118  of  this  Act),  and  of  any 
officer,  department,  agency,  or  State  (or  officer 
thereof)  under  such  sections  (other  than 
functions  vested  by  section  8  of  such  Act  in 
t^e  Federal  Trade  Commission,  the  Attorney 
General,  or  the  Antitrust  Division  of  the  De- 
partment of  Justice),  are  transferred  to  the 
Administrator.  All  personnel,  property,  rec- 
ords, obligations,  and  commitments  used 
primarily  wltb'respect  to  functions  trans- 
ferred under  the  preceding  sentence  shall  be 
transferred  to  the  Administrator. 

(d)  Price  Control  and  Shortage*.  The  Pres- 
ident and  the  Administrator  shall  conduct  a 
review  of  all  rulings  and  regulations  Issued 
pursuant  to  the  Economic  Stabilization  Act 
to  determine  If  such  rulings  and  regulations 
are  contributing  to  the  shortage  of  petroleum 
products,  coal,  natural  gas.  and  petrochemi- 
cal feedstocks,  and  of  materials  associated 
with  the  production  of  energy  supplies,  and 
equipment  necessary  to  maintain  and  in- 
crease the  exploration  and  production  of  coal. 


crude  oil.  natxiral  gas.  and  other  fuels.  The 
resuAs  of  this  review  shall  be  submitted  to 
the  Congress  within  thirty  days  of  the  date 
of  enactment  of  this  Act. 

(e)  Section  a7(k)  of  the  Consumer  Product 
Safety  Act  shall  apply  to  the  Administrator. 
The  Federal  Energy  Administration  shall  be 
considered  an  Independent  regulatory  agen- 
cy for  purposes  of  chapter  33  of  title  44, 
United  States  Code. 
Skc.  105.  Ekxsgt  Consxbvation  Plans. 

(a)  Within  30  days  of  the  date  of  enact- 
ment of  this  Act  and  from  tlrae  to  time 
thereafter,  the  Administrator  shall  propose 
one  or  more  energy  conservation  plans  which 
shall  be  designed  to  supplement  and  be  co- 
ordinated with  actions  taken  and  proposed 
to  be  taken  under  other  authority  of  this  or 
other  Acts  to  result  In  a  reduction  of  energy 
consumption  to  a  level  which  can  be  supplied 
by  available  energy  resoxirces.  For  purposes 
of  this  section  the  term  "energy  conserva- 
tion plans"  means  proposed  plans  for  trans- 
portation controls  (including  highway  speed 
limits,  and  plans  for  maximizing  car  pooling 
arrangements  In  all  communities  and  busi- 
ness where  applicable ) ,  priority  allocation 
plans  for  energy  conserving  recyclable  raw 
materials  for  use  within  the  United  States, 
or  such  other  restrictions  on  the  public  or 
private  use  of  energy  (Including  limitations 
on  energy  consvimptlon  of  businesses)  which 
are  necessary  to  reduce  energy  consumption. 
The  Administrator  shall  submit  such  plana 
to  the  Congress  for  appropriate  action. 

(b)  Energy  conservation  plans  shall  provide 
for  the  maintenance  of  vital  services  (Includ- 
ing new  housing  construction,  education, 
health  care,  hospitals,  public  safety,  energy 
production,  agricultural  operations  as  defined 
in  paragraph  (1)(C)  of  subsection  (b)  of 
section  4  of  the  Emergency  Petroleum  Al- 
location Act  of  1973,  collection,  transporta- 
tion and  delivery  of  mall  by  the  United  States 
Postal  Service,  its  lessors,  contractors  and 
carriers,  and  transportation  services,  which 
are  necessary  to  the  preservation  of  health. 
safety,   and   the   public   welfare ) . 

(c)  Plans  submitted  by  the  Administra- 
tor pursuant  to  subaectlon  (a)  of  this  sec- 
tion shall  provide  that,  to  the  maximum 
extent  practicable,  proposed  restrictions  on 
the  use  of  energy  shall  be  designed  to  be 
carried  out  In  such  manner  so  as  to  be  fair 
and  to  create  a  reasonable  distribution  of  the 
burden  of  such  restrictions  on  all  sectors  of 
the  economy,  without  imposing  an  unreason- 
ably disproportionate  share  of  such  burden  on 
any  specific  Industry,  business  or  com- 
mercial enterprise,  or  on  any  Individual 
segment  thereof  and  shall  give  due  considera- 
tion to  the  needs  of  commercial,  retail,  and 
service  establishments  whose  noraaal  func- 
tion Is  to  supply  groceries  or  goods  and 
services  of  a  convenience  nature  during  times 
of  day  other  than  conventional  daytime 
working  hours. 

(d)  Energy  conservation  plans  submitted 
pursuant  to  this  section  shall  Include  pro- 
posals to  provide  for  Federally  sponsored 
Incentives  for  the  use  of  public  transporta- 
tion and  Federal  subsidies  to  maintain  or 
reduce  existing  fares  and  additional  expenses 
Incurred  because  of  Increased  service. 

(e)  Nothing  In  this  section  or  any  other 
provision  of  this  Act  or  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  shall  be 
construed  as  authorizing  the  Imposition  of 
any  tax. 

See.  106.  Coal  Convxrsion  awd  Allocation. 

(a)     PROHTBmON    OF    USK    OF    NATUHAL    OaS 

AND  PrraoLriTM  PmoDtrcrs  bt  Ckbtain  Uszas. — 
The  Administrator  shall,  to  the  extent  prac- 
ticable and  consistent  with  the  objectives  of 
this  Act,  by  order,  after  balancing  on  a  plant- 
by-plant  basis  the  environmental  effects  of 
use  of  coal  against  the  need  to  fulfill  the  pur- 
poses of  this  Act,  prohibit,  as  Its  primary  en- 
ergy source,  the  burning  of  natural  gas  or  pe- 


troleum products  by  any  major  fuel -burning 
Installation  (including  any  existing  electric 
powerplant)  which,  on  the  date  of  enact- 
ment of  this  Act.  has  the  capability  and 
necessary  plant  equipment  to  bum  coal.  Any 
Installatloc  to  which  such  an  order  applies 
shall  be  permitted  to  continue  to  use  coal 
as  provided  In  suJbsecUon  (b)  of  this  section 
uixu:  January  1,  1980.  To  the  extent  coal 
supplies  are  limited  to  less  than  the  aggregate 
amount  of  coal  supplies  which  may  be  neces- 
sary to  satisfy  the  requirements  of  those 
Installations  which  can  be  expected  to  uas 
coal  (Including  Installations  to  which  orders 
may  apply  under  this  subsection),  the  Ad- 
ministrator shall  prohibit  the  use  of  natural 
gas  and  petroleum  products  for  those  Instal- 
lations where  the  use  of  coal  will  have  the 
least  adverse  environmental  Impact. 

A  prohibition  on  use  of  natural  gas  and 
petroleum  products  under  this  subsection 
shall  be  contingent  upon  the  availability  of 
coal,  coal  transportation  facilities,  and  the 
maintenance  of  reliability  of  service  In  a 
given  service  area.  The  Administrator  may 
require  that  foasU-fuel-fired  electric  power- 
plants  In  the  early  planning  process,  other 
than  combustion  gas  t\irblne  and  combined 
cycle  units,  be  designed  and  constructed  so 
as  to  be  capable  of  using  coal  as  a  primary 
energy  source  Instead  of  or  In  addition  to 
other  fossU  fuels.  No  fossU-fuel-flred  elec- 
tric powerplant  may  be  required  under  this 
section  to  be  so  designed  and  constructed. 
If  ( 1 )  to  do  BO  would  be  unreasonable  or 
would  result  In  an  Impairment  of  reliability 
or  adequacy  of  service,  or  (3)  If  an  ade- 
quate and  reliable  supply  of  coal  Is  not 
avaUable  and  Is  not  expected  to  be  availa- 
ble. In  considering  whether  a  conversion 
requirement  under  this  subsection  Is  un- 
reasonable, the  Administrator  shall  consider 
the  existence  and  effects  of  any  contractual 
commitment  for  the  construction  of  such 
facUlUes  and  the  avaUablllty  of  compensa- 
tion or  tax  relief  for  any  capital  loss  In- 
curred through  such  conversion  requirement. 

(b)  Us«  OF  Coal. — 

(1)  Except  as  provided  In  paragraph  (2), 
any  electric  powerplant  (A)  which  is  pro- 
hibited from  using  petroleum  products  or 
natiiral  gas  by  reason  of  an  order  Issued  un- 
der subaectlon  (a) ,  or  which  has  voluntarily 
begun  conversion  to  the  use  of  coal  during 
the  period  90  days  prior  to  the  effective  date 
of  this  Act  and  (B)  which  converts  to  the 
use  of  coal,  shall  not,  until  January  1.  1980. 
be  prohibited  from  burning  coal  which  Is 
available  to  such  source  by  any  fuel  or  emis- 
sion llmiutlon.  If  the  Administrator  of  the 
Environmental  Protection  Agency  approves, 
after  notice  to  Interested  persons  and  op- 
portunity for  presentation  of  views  (Includ- 
ing oral  presentation),  a  plan  submitted  by 
the  person  who  operates  such  plant.  A  plan 
submitted  under  the  preceding  sentence 
shall  be  approved  only  if  it  provides  (A) 
that  such  plant  shall  make  such  use  of  con- 
trol technology  as  may  be  necessary  to  en- 
able such  plant  to  come  Into  compliance  with 
national  ambient  air  quality  standards  to 
which  the  suspension  applied,  as  expedi- 
tiously as  practicable;  (B)  for  a  schedule 
described  In  section  119(a)  (3)  (A)  (Ul)  of  the 
Clean  Air  Act  (excluding  section  119(a)(2) 
(B)(1)):  and  (C)  that  such  plan  wUl,  dur- 
ing the  period  beginning  on  the  effective 
date  of  the  approval  of  the  plan  and  ending 
at  the  time  such  plant  complies  with  such 
stationary  source  of  fuel  or  emission  limita- 
tion, comply  with  interim  requirements 
which  the  Administrator  of  the  Environ- 
mental Protection  Agency  shall  prescribe 
to  assure  that  such  source  will  not  materially 
contribute  to  a  significant  risk  to  public 
health.  Such  Administrator  shall  approve 
any  such  plan  before  May  16,  1974,  or  if 
later  60  days  after  such  plan  is  submitted. 

(3)   Nothing  in  paragraph   (I)   shall  pro- 
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bibtt  the  Administrator  of  the  Environmental 
Protection  Agency  or  a  State  or  locaJ  agency, 
to  the  extent  practicable  after  notice  to  In- 
terested persons  and  opportunity  for  pres- 
entation of  views  (Including  oral  presenta- 
tions), (A)  from  prohibiting  the  use  of  coal 
by  such  a  source  to  which  paragraph  ( 1 )  ap- 
plies If  such  Administrator  or  any  such 
agency  determines  that  the  use  of  coal  by 
such  source  Is  likely  to  materially  contribute 
to  a  significant  risk  to  public  health;  or  (B) 
from  requiring  such  source  to  use  a  par- 
ticular grade  of  co^\  of  any  particular  type, 
grade,  or  pollution  characteristic.  If  such  coal 
is  available  to  such  source. 

(3)  For  purposes  of  this  subsection,  the 
term  "fuel  or  emission  limitation"  means 
any  emission  limitation,  schedule,  or  time- 
able  for  compliance,  or  other  requirement, 
which  Is  prescribed  under  any  Federal,  State, 
or  local  law  or  reg^atlon  (including  the 
Clean  Air  Act)  and  which  Is  designed  to  limit 
stationary  source  emissions  resulting  from 
combustion  of  fuels  (including  a  restriction 
on  the  use  or  content  of  fuels). 

(c)  Coal  Allocation  Authoritt. — The  Ad- 
ministrator may  be  rule  prescribe  a  system 
for  allocation  of  coal  to  users  thereof  In  order 
to  attain  the  objectives  specified  In  section 
4(b)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  and  of  section  205  of  this  Act. 
Any  rule  prescribed  under  this  subsection 
shall  be  deemed  to  be  part  of  the  regxUatlon. 

(d)  Exfoation.— The  authority  under  this 
section  (other  than  subsection  (b) )  shall  ex- 
pire on  May  15,  1976. 

Sec.  107.  RxGCLATED  Cabriems. 

(a)  AaxNCT  AoTHoaiTT. — The  Interstate 
Commerce  Commission  (with  respect  to  com- 
mon or  contract  carriers  subject  to  economic 
regulation  under  the  Interstate  Commerce 
Act),  the  Civil  Aeronautics  Board,  and  the 
Federal  Maritime  Commission  shall,  for  the 
duration  of  the  period  beginning  on  the  date 
of  enactment  of  this  Act  and  ending  on  May 
16,  1975,  have  authority  to  take  any  action 
for  the  purpose  of  conserving  energy  con- 
sumption in  a  manner  found  by  such  Com- 
mission or  Board  to  be  consistent  with  the 
objectives  and  purposes  of  the  Acts  admin- 
istered by  such  Commission  or  Board  on  Its 
own  motion  or  on  the  petition  of  the  Ad- 
ministrator which  existing  law  permits  such 
Commission  or  Board  to  take  upon  the  mo- 
tion or  petition  of  any  regulated  common  or 
contract  carrier  or  other  person. 

(b)  The  Interstate  Commerce  Commission 
shall,  by  expedited  proceedings,  adopt  ap- 
propriate rules  under  the  Interstate  Com- 
merce Act  which  eliminate  restrictions  on  the 
operating  authority  of  any  motor  common 
carrier  of  property  which  require  excessive 
travel  between  points  with  respect  to  which 
such  motor  common  carrier  has  reg\ilarly 
performed  service  under  authority  Issued 
by  the  Commission.  Such  rules  shall  assure 
continuation  of  essential  service  to  commu- 
nities served  by  any  such  motor  common 
earlier. 

(c)  The  Interstate  Commerce  Commission 
shall  •  by  expedited  proceedings  adopt  ap- 
propriate rules  under  the  Interstate  Com- 
merce Act  which  will  contribute  to  con- 
serving energy  by  eliminating  discrimination 
against  the  shipment  of  recyclable  materials 
in  rate  structures  and  other  Commission 
practices. 

(d)  Repobts. — Within  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  Civil  Aero- 
nautics Board,  the  Federal  Maritime  Com- 
mission, and  the  Interstate  Commerce  Com- 
mission shall  report  separately  to  the  ap- 
propriate committees  of  the  Congress  on  the 
need  for  additional  regulatory  authority  In 
order  to  conserve  fuel  during  the  period  be- 
ginning on  the  date  of  enactment  of  this 
Act  and  ending  on  May  16.  1976  while  con- 
tinuing to  provide  for  the  public  conven- 
ience and  necessity.  Bach  such  report  shall 
identify  with  specificity — 


(1)  the  type  of  regiilatory  authority 
needed; 

(2)  the  reasons  why  such  authority  Is 
needed; 

(3)  the  probable  Impact  on  fuel  conserva- 
tion of  such  authority; 

(4)  the  probable  effect  on  the  public  con- 
venience and  necessity  of  such  authority; 
and 

(6)  the  competitive  Impact,  If  any,  of  such 
authority. 

Each  such  report  shall  further  make  recom- 
mendations with  respect  to  changes  in  any 
existing  fuel  allocation  programs  which  are 
deemed  necessary  to  provide  for  the  public 
convenience  and  necessity  diirlng  such 
period. 
Sec.  108.  Deucoation    of   AtiTHOKTT. 

The  Administrator  may  delegate  aU  or  any 
of  his  functions  under  this  Act  or  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  to 
any  officer  or  employee  of  the  Federal  Energy 
Administration  as  he  deems  appropriate. 
The  Administrator  may  delegate  any  of  his 
functions  relative  to  ImplemenUtlon  of  reg- 
ulations and  energy  conservation  plans  under 
this  Act  or  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  to  officers  of  a  State,  or  to 
State  or  local  boards  of  balanced  composition 
reflecting  the  makeup  of  the  community  as 
a  whole.  Section  5(b)  of  the  Emergency 
Petroleum  AllocaUon  Act  of  1973  U  repealed, 
effective  on  the  effective  date  of  transfer  of 
functions  under  such  Act  to  the  Admin- 
istrator. 
Sec.  109.  Administration. 

(a)    ADMINlST»ATrVE  Pkockdttre. — 

(1)  Subject  to  paragraphs  (3),  (3),  and 
(4)  of  this  subsection,  the  provisions  of  sub- 
chapter n  of  chapter  6  of  title  6,  United 
States  Code,  shall  apply  to  any  rule  or  order 
(Including  a  rule  or  order  Issued  by  a  State 
or  officer  thereof)  under  this  title  except 
with  respect  to  any  rule  or  order  pursuant  to 
section  107  of  ttils  Act,  section  205  (a) ,  (b) , 
(c),  and  (d)  of  this  Act,  or  section  4(h)  or 
4(1)  of  the  Emergency  Petroleum  Allocation 
Act  of  1973,  or  under  the  authority  of  any 
energy  conservation  plan. 

(2)  Notice  of  any  proposed  rule  or  cwder 
described  in  paragraph  (1)  shaU  be  given  by 
publication  of  such  proposed  rule  or  order 
In  the  Federal  Register.  In  each  case,  a  mln- 
Imum  of  ten  days  following  such  publication 
shall  be  provided  for  opportunity  to  com- 
ment; except  that  the  requirements  of  this 
paragraph  as  to  time  of  notice  and  oppor- 
tunity to  comment  may  be  waived  where 
strict  compliance  is  found  to  cause  serious 
Impairment  to  the  operation  of  the  program 
to  which  such  rule  or  order  relates  and  such 
findings  are  set  out  In  detail  In  such  rule 
or  order. 

(3)  In  addition  to  the  requirements  of 
paragraph  (2) ,  If  any  rule  or  order  described 
In  paragraph  (1)  Is  likely  to  have  a  substan- 
tial Impact  on  the  Nation's  economy  or  large 
numbers  of  Individuals  or  businesses,  an  op- 
portunity for  oral  presentation  of  views, 
data,  and  arguments  shall  be  afforded  To  the 
maximum  extent  practicable,  such  oppc»- 
tunlty  shall  be  afforded  prior  to  the  Imple- 
mentation of  such  rule  or  order,  but  In  all 
cases  such  opportunity  shall  be  afforded  no 
later  than  45  davs  after  the  Implementation 
of  any  such  rule  or  order.  A  transcript  shall 
be  kept  of  any  oral  presentation. 

(4)  Any  officer  or  agency  authorlEed  to  Is- 
sue rules  or  orders  described  In  paragraph 
(1)  shall  provide  for  the  making  of  such 
adjustments,  consistent  with  the  other  pur- 
poses of  this  Act  or  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  (as  the  case 
may  be),  as  may  be  necessary  to  prevent 
special  hardships.  Inequity,  or  an  unfair  dis- 
tribution of  burdens  and  shall  In  rules  pre- 
scribed by  It  establish  procedures  which  are 
available  to  any  person  for  the  purpose  of 
seeking  an  Interpretation,  modlficatkm,  or 
rescission  of,  or  an  exception  to  or  exemption 


from,  such  rules  and  orders.  If  such  pu^on 
is  aggrieved  or  adversely  affected  by  the  de- 
nial of  a  request  fc»'  such  action  under  the 
preceding  sentence,  he  may  request  a  review 
of  such  denial  by  the  officer  or  agency  and 
may  obtain  Judicial  review  In  accordance 
with  subsection  (b)  when  such  denial  be- 
comes final.  The  officer  or  agency  shall,  in 
rules  prescribed  by  it,  establish  appropriate 
procedures,  Including  a  hearing  where 
deemed  advisable,  for  considering  such  re- 
quests for  action  under  this  paragraph. 

(b)  jTTDiciAL  Review. — Any  interestied  per- 
son (including  a  State  or  political  subdivi- 
sion thereof)  may  obtain  judicial  review  of 
any  rule  or  order  described  In  subsection 
(a)(1)  of  this  section  In  accordance  with 
chapter  7  of  title  5,  United  States  Code.  Re- 
view of  a  rule  may  be  obtained  In  the  Tem- 
porary Elmergency  Court  of  Appeals.  Review 
of  a  rule  or  order  shall  be  pursuant  to  the 
procedures  of  section  211  of  the  Economic 
Stabilization  Act  of  1970. 

(c)  Local  Boards. — 

(1)  The  Administrator  may  by  rule  pre- 
scribe procedures  for  State  or  local  boards 
which  carry  out  functions  under  this  Act  or 
the  Emergency  Petroleum  Allocation  Act  of 
1973.  Such  procediires  shall  apply  to  such 
boards  In  lieu  of  subsection  (a),  and  shall 
require  that  prior  to  taking  any  action,  such 
boards  shall  take  steps  reasonably  calculated 
to  provide  notice  to  persons  who  may  be 
affected  by  the  action,  and  shall  afford  an 
opportunity  for  presentation  of  views  (In- 
cluding oral  presentation  of  views  where 
practicable)  at  least  10  days  before  taking 
the  action.  Such  boards  shall  be  of  balanced 
composition  reflecting  the  makeup  of  the 
community  as  a  whole. 
Sec.  110.  PaoBiBrrxD  Acts. 

It  shall  be  unlawful — 

(1)  for  any  person,  who  Is  engaged  In  the 
business  of  marketing  or  distributing  dlesel 
fuel  to  trucks  on  bona  fide  cargo  runs,  to 
deny  to  such  trucks  full  fill-ups  of  fuel, 
unless — 

(A)  there  Is  in  effect  under  this  Act,  the 
Emergency  Petroleiun  Allocation  Act  of  1973, 
or  any  other  Act  an  end-use  allocation  regu- 
lation which  restricts  such  full  fill-ups  by 
such  person  to  such  trucks,  cv 

(B)  such  p>erson  has  no  such  fuel  avail- 
able for  sale; 

(2)  to  violate  any  order  under  section  106; 

(3)  to  violate  any  rule  under  the  first  sen- 
tence of  section  123:  or 

(4)  to  violate  any  order  of  the  Renegotia- 
tion Board  Issued  pursuant  to  Its  authority 
under  section  117  of  this  Act. 

Sec.  ill.  Enporckmxnt. 

(a)  Criminal  Penaltt. — Whoever  willfully 
violates  any  provision  of  section  110  shall  be 
fined  not  more  than  $5,000  for  each  violation. 

(b)  Civil  Penaltt. — Whoever  violates  any 
provision  of  section  110  shall  be  subject  to 
a  clvU  penalty  of  not  more  than  (2.500  for 
each  violation. 

(c)  Injunctive  and  Other  Rxuxr. — When- 
ever It  appears  to  any  person  authorized  by 
the  Administrator  to  exercise  authority  un- 
der this  Act  that  any  Individual  or  organlEa- 
tlon  has  engaged,  is  engaged,  or  is  about  to 
engage  In  acts  or  practices  constituting  a 
violation  of  any  provision  of  section  110, 
such  person  may  request  the  Attorney  Gen- 
eral to  bring  an  action  in  the  apprt^rlate 
district  court  of  the  United  States  to  enjoin 
such  acts  or  practices,  and  up>on  a  pr(^>er 
showing  a  temporary  restraining  order  or  a 
preliminary  or  permanent  Injunction  shall  be 
granted  without  bond.  Any  such  court  may 
also  issue  mandatory  Injunctions  command- 
ing any  person  to  comply  with  such  provi- 
sion of  section  110. 

(d)  Private  Relief. — Any  person  suffering 
legal  wrong  because  of  any  act  or  practice 
arising  out  of  any  violation  of  section  110 
may  bring  an  action  In  a  district  court  of  the 
United  States,  without  regard  to  the  amount 
in  controvervy,  for  appropriate  relief,  Indud- 
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lug  an  action  for  a  declaratory  judgment  or 
writ  of  Injunction.  Nothing  In  this  subsec- 
tion shall  anthorlze  any  f>erson  to  recover 
damages. 

Sec.  112.  Gkawts  to  States 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  pur- 
pose of  making  grants  to  States  to  which  the 
Federal  Energy  Administrator  has  delegated 
authority  under  section  109  of  this  Act.  The 
Administrator  shall  make  grants  upon  such 
terms  and  conditions  as  he  may  preacrlt)e. 
Sbc.  113.  Pair  Mapblsttng  of  Petholsum 
Phooucts 

The  Emergency  Petroleum  Allocation  Act 
of  1D73  Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"FAIB    U.\RKETTNG    OF    RXriNCD    PETROLKVM 
PBOOUCTS 

"Sec.  8.  (a)  As  used  in  this  section: 
"(1)    The    term    'commerce'    means   com- 
merce between  a  State  and  a  point  outside 
such  State. 

"{2)  The  term  'marketing  agreement' 
means  that  portion  of  an  agreement  or  con- 
tract between  a  redner  and  a  branded  inde- 
pendent marketer  (A)  which  authorizes  such 
marketer  to  market  or  distribute  refined 
petroleum  products  using  a  trademark,  trade 
name,  service  mark,  or  other  Identifying  sym- 
bol or  name  owned  by  such  refiner,  or  (B) 
which  authorizes  such  marketer  to  occupy 
premises  owned,  leased,  or  in  any  way  con- 
trolled by  a  refiner,  for  the  purposes  of  mar- 
keting or  distributing  refined  petroleum 
products,  or  (C)  which  authorizes  both. 

"(3)  The  term  'person'  means  an  individual 
or  a  corporation,  partnership,  Jolut-stock 
company,  business  trust,  association,  or  any 
organized  group  of  Individuals  whether  or 
not  incorporated. 

"(i)  The  term  'refiner'  includes  any  per- 
son (Other  than  a  branded  independent 
marke.er)  who  controls,  is  controlled  by.  or 
under  common  control  with,  a  refiner.  For 
purposes  of  the  preceding  sentence,  tte  term 
'control'  does  not  Include  control  solely  by 
me-^iis  of  a  supply  contract. 

"(5)  The  term  'State'  means  iny  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  RUo,  and  any  organized  territory 
or  possession  of  the  United  States. 

"(6)  The  term  'to  terminate'  includes  to 
cancel  or  to  fall  to  renew. 

"(b)    The  following  cond'jct  Is  prohibited: 

"  1 1 )  A  refiner  shall  not  terminate  a  mar- 
keting agreement  unless  he  fiirnlshes  prior 
notiflratlon  pursuant  to  this  paragraph  to 
each  branded  Independent  marketer  to  which 
such  termlr.atlon  applies.  Such  notification 
shall  be  in  writing  and  shall  be  accomplished 
by  certified  mall  to  each  such  marketer; 
shall  be  furnLshed  not  less  than  ninety  days 
prior  to  the  date  on  which  such  agreement 
will  be  terminated:  and  shall  contain  a 
statement  of  intention  to  terminate  together 
with  the  reasous  therefor,  the  date  on  which 
such  termination  shall  take  effect,  and  a 
statement  of  any  remedy  or  remedies  avail- 
able to  such  marketer  under  this  section,  to- 
gether with  a  summary  of  the  provisions  of 
this  section. 

"(2)  A  refiner  shall  not  terminate  a  mar- 
keting agreement  unless  the  branded  Inde- 
pendent marketer  to  which  such  termination 
applies  failed  to  comply  substantially  with 
one  or  more  essential  and  reasonable  requlre- 
men'^i  of  such  marketing  agreement  or  failed 
to  act  In  good  faith  in  carrying  out  the  terms 
of  such  agreement:  except  that  such  refiner 
may  terminate  such  agreement  if  he  does 
not.  during  the  3-year  period  which  begins 
on  the  date  of  such  termination,  engage  In 
the  sa'.e  of  any  refined  petroleum  product  In 
conmerce  for  sale  other  than  for  resale  In 
any  relevant  market  within  such  branded 
Independent  marketer  operated 

"(CM I)  A  branded  independent  marketer 
may    maintain    a    suit    under    this    section 


against  a  refiner  who  engages  In  cociduct  pro- 
hibited by  subsection  (b),  whose  actlcsis  af- 
fect commerce,  and  whose  products  he  sells 
or  has  sold,  directly  or  Indirectly,  under  a 
nuu-ketlng  agreement. 

"(2)  The  court  may  award  to  any  branded 
Independent  marketer  actual  damages  result- 
ing from  the  termination  of  a  marketing 
agreement  together  with  such  equitable  relief 
( including  Interim  equitable  relief  and  puni- 
tive damages)  as  may  be  appropriate,  includ- 
ing declaratory  Judgments  and  mandatory  or 
prohibitive  Injunctive  relief.  The  court  may. 
unless  such  suit  Is  frivolous,  direct  that 
costs.  Including  a  reasonable  attorney's  fee. 
be  paid  by  the  defendant. 

"(d)  A  suit  under  this  section  may  be 
brought  In  the  district  court  of  the  United 
States  for  any  district  in  which  the  plaintiff 
resides,  is  found,  or  is  doing  business,  with- 
out regard  to  the  amount  in  controversy.  No 
suit  shaU  be  maintained  under  this  section 
unless  commenced  within  fotir  years  after  the 
date  of  the  termination  of  such  marketing 
agreement.". 

Sec.  114.  VOLDNTABT  Enkkct  Consxbvatiom 

ACKKXltKNTS 

(a)  Within  fifteen  days  of  the  date  of 
enactment  of  this  Act,  the  Administrator.  In 
consultation  with  the  Attorney  General  and 
the  Federal  Trade  Commission,  shall  promul- 
gate, by  rule,  standards  and  procedures  by 
which  retail  or  service  establishments  may 
develop  and  implement  voluntary  agreements 
to  promote  energy  conservation  by  limiting 
the  operating  hours  of  such  retail  or  service 
establishments,  adjusting  retail  store  delivery 
schedules,  and  by  taking  such  other  actions 
as  the  Administrator,  after  consultation  with 
the  Attorney  General  and  the  Federal  Trade 
Commission,  by  rule  determines  to  be  neces- 
sary and  appropriate  to  accomplish  the  ob- 
jectives of  this  Act. 

(b)  The  standards  and  procedures  under 
subsection  (a)  shall  be  promulgated  pur- 
suant to  section  553  of  title  5,  United  States 
Code.  They  shall  provide,  among  other  things, 
that— 

M)  A  written  copy  of  any  agreement  under 
this  section  shall  be  submitted  to  the  At- 
torney General  and  the  Federal  Trade  Com- 
mission and  be  available  for  public  Inspec- 
tion; 

(U)  Meetings  held  to  develop  and  imple- 
ment an  agreement  under  this  section  shall 
permit  attendance  by  Interested  persons  and 
shall  be  preceded  by  timely  notice  to  the  At- 
torney General,  the  Federal  Trade  Commis- 
sion, and  to  the  public  in  the  aflected  com- 
munity; 

(ill)  Interested  persons  shall  be  afforded 
an  opportunity  to  present,  in  writing  and 
orally,  data,  views,  and  arguments  at  such 
meetings;  and 

(Iv)  A  written  summary  of  the  proceed- 
ings of  aiiy  such  meeting  together  with 
copies  of  any  written  data,  views,  and  argu- 
menU  presented  by  interested  persons  shall 
be  submitted  to  the  Attorney  General  and 
the  Federal  Trade  Commission  and  be  avail- 
able for  public  inspection. 

(C)  Actio;^s  taken  in  good  faith,  in  ac- 
cordance with  this  section  and  rules  pro- 
mulgated hereunder,  to  develop  and  imple- 
ment a  voluntary  energy  conservation  agree- 
ment shall  not  be  construed  to  be  within  the 
prohibitions  of  the  antitrust  laws  of  the 
United  States,  the  Federal  Trade  Commission 
Act.  or  similar  State  statutes. 

(d)  Any  voluntary  agreement  entered  In- 
to pursuant  to  this  section  shall  be  submit- 
ted in  writing  to  the  Attorney  General  10 
days  before  being  Implemented.  The  Attor- 
ney General,  at  any  time,  on  his  motion  or 
upon  the  request  of  any  Interested  person, 
may  disapprove  any  such  voluntary  agree- 
ment and  hereby  withdraw  prospectively  the 
Immunity  conferred  by  subsection  (c). 

te)  As  used  in  this  section — 

(I)  The  term  "voluntary  agreement"  shall 


not  pertain  to.  or  govern  the  conduct  of, 
activities  relating  to  the  marketing  and  dis- 
tribution of  any  petroleum  product. 

(11)  The  term  "retail  or  service  establlah- 
ment"  shall  mean  an  establishment  75  per 
centum  of  whose  annual  dollar  volume  of 
sales  of  goods  or  services  (or  both)  Is  not 
for  resale  and  is  recognized  as  retail  sales  or 
services  in  the  particular  Industry,  as  de- 
termined by  the  Attorney  General. 

(f)  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  each  submit  to  the 
Congress  and  to  the  President  at  least  once 
every  six  months  a  report  on  the  Impact  on 
competition  and  on  small  business  of  the 
voluntary  agreements  authorized  by  this 
section. 

(g)  The  authority  granted  by  this  section 
(Including  any  Immunity  under  subsection 
(c) )  shall  terminate  on  May  15.  1976. 

8»C.      116.     PBOHlBmONS     ON     Unheasonabuc 
AlXOCATlON    RWJtTLATIONS. 

Action  taken  under  authority  of  this  Act. 
the  Emergency  Petroleum  AUocatlon  Act  of 
1973,  or  other  Federal  law  resulting  in  the 
allocation  of  refined  petroleum  products  and 
electrical  energy  among  users  or  resulting  In 
restrictions  on  use  of  refined  petroletim 
products  and  electrical  energy,  shall  be 
equitable,  shall  not  be  arbitrary  or  caprl- 
cloxis.  and  shall  not  unreasonably  discrim- 
inate among  users:  Provided,  That,  with  re- 
spect to  allocation  of  petroleum  products  ap- 
plicable to  the  foreign  trade  and  commerce  of 
the  United  States,  no  foreign  corporation  or 
entity  shall  receive  more  favorable  treatment 
In  the  allocation  of  petroleum  products  than 
that  which  is  accorded  by  Its  home  country 
to  United  States  citizens  engaged  In  the 
same  line  of  commerce,  and  allocations  shall 
contain  provisions  designed  to  foster  recip- 
rocal and  non -discriminatory  treatment  by 
fc»eign  countries  of  United  States  citizens 
engaged  in  foreign  commerce. 
Sxc.  116.  Usx  OF  Carpools. 

(a)  The  Secretary  of  Transportation  shall 
encourage  the  creation  and  expansion  of  the 
use  of  carpools  as  a  viable  component  of  our 
nationwide  transportation  system.  It  Is  the 
intent  of  this  section  to  maximize  the  level 
of  carpool  participation  in  the  United  States. 

( b )  The  Secretary  of  Transportation  Is  di- 
rected to  establish  within  the  Department  of 
Transportation  an  "Office  of  Carpool  Promo- 
tion" whose  purpose  and  responsibilities 
shall  Include — 

(1)  responding  to  any  and  all  requests  for 
Information  and  technical  assistance  on  car- 
pooling  and  carpoollng  systems  from  units  of 
State  and  local  governments  and  private 
groups  and  employees; 

(2)  promoting  greater  participation  In 
carpooUng  through  public  Information  and 
the  preparation  of  surh  materials  for  use  by 
State  and  local  governments; 

(3)  encouraging  and  promoting  private 
organizations  to  organize  and  operate  car- 
pool  systems  for  employees: 

(4)  promoting  the  cooperation  and  shar- 
ing of  responsibilities  between  separate,  yet 
proxlnoately  close,  units  of  govertunent  In 
coordinating  the  operations  of  carpool  sys- 
tems:  and 

(5)  promoting  other  such  measures  that 
the  Secretary  determines  appropriate  to 
achieve  the  poal  of  this  subsection. 

(c)  The  Secretary  of  Transportation  shsll 
encourage  and  promote  the  use  of  incentives 
such  as  special  parking  privileges,  special 
roadway  lanes,  toll  adjustments,  and  other 
incentives  as  may  be  found  beneficial  and 
administratively  feasible  to  the  furtherance 
of  carpool  rldershlp.  and  consistent  with  the 
obllzatlons  of  the  State  and  local  agencies 
which  provide  transportation  services. 

(d)  The  Secretary  of  Transportation  shall 
allocate  the  fuiids  appropriated  pursuant  to 
the  authorisation  of  subsection  (f)  accord- 
ing  to   the   following   distribution    between 
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the  Federal  and  State  or  local  units  ol  gov- 
ertunent: 

(1)  The  Initial  planning  process — up  to 
100  percent  Federal. 

(2)  The  systems  design  process — up  to  100 
percent  Federal. 

(3)  The  Initial  startup  and  operation  of 
a  g^lven  system — 60  percent  Federal  and  40 
percent  State  or  local  with  the  Federal  por- 
tion not  to  exceed  1  year. 

(e)  Within  12  months  of  the  date  of  en- 
actment of  this  Act,  the  Secretary  of  Trans- 
portation shall  make  a  report  to  Congress 
of  all  his  activities  and  expenditures  pursu- 
ant to  this  section.  Such  report  shall  include 
any  recommendations  as  to  future  legislation 
concerning  carpooUng. 

(f )  The  sum  of  $1,000,000  Is  authorized  to 
be  appropriated  for  the  conduct  of  programs 
designed  to  achieve  the  goals  of  this  section, 
such  authorization  to  remain  available  for  2 
years. 

(g)  For  pvuposes  of  this  section,  the  terms 
"local  governments"  and  "local  units  of  gov- 
ernment" Include  any  metropolitan  trans- 
portation organization  designated  as  t>elng 
responsible  for  carrying  out  section  134  of 
title  23,  United  States  Code. 

(h)  As  an  example  to  the  rest  of  our  Na- 
tion's automobile  users,  the  President  of  the 
United  States  shall  take  such  action  as  Is 
necessary  to  require  all  agencies  of  Govern- 
ment, where  practical,  to  use  economy  model 
motor  vehicles:  Provided:  That,  the  aggre- 
gate number  of  fuel  inefficient  passenger 
motor  vehicles  purchased  by  all  executive 
age:icles  In  fiscal  year  1975  may  not  exceed 
30  per  centum  of  the  aggregate  number  of 
passenger  motor  vehicles  piuchased  by  all 
executive  agencies  in  such  year;  and  the  ag- 
gregate number  of  fuel  Inefficient  passenger 
motor  vehicles  purchased  by  all  executive 
agencies  In  fiscal  year  1976  may  not  exceed 
10  per  centum  of  the  aggregate  number  of 
passenger  motor  vehicles  purchased  by  all 
executive  agencies  In  such  year.  For  pur- 
poses of  this  subsection,  the  term  "fuel  In- 
efficient passenger  motor  vehicle"  for  fiscal 
year  1975  means  an  automobile  which  does 
not  achieve  at  least  seventeen  miles  per 
gallon  as  certified  by  the  Department  of 
Transportation;  for  fiscal  year  1976,  and 
thereafter,  the  term  "fuel  Inefficient  pas- 
senger motor  vehicle"  means  an  automobile 
which  does  not  achieve  at  least  twenty 
miles  per  gallon,  as  certified  by  the  Depart- 
ment of  Transportation.  And  provided  fur- 
ther. That,  the  aggregate  number  of  fuel 
Inefficient  passenger  motor  vehicles  pur- 
chased by  or  for  the  Legislative  and  Judi- 
cial Branches  of  the  Federal  Government 
and  for  all  Departments  in  the  Executive 
Branch  may  not  exceed  30  per  centum  of 
the  aggregate  number  of  passenger  motor 
vehicles  piuchased  by  each  such  Branch 
in  such  year;  and  the  aggregate  number  of 
fuel  Inefficient  passenger  motor  vehicles  pur- 
chased by  each  such  Branch  in  fiscal  year 
1976  may  not  exceed  10  per  centum  of  the 
aggregate  number  of  passenger  motor  ve- 
hicles by  each  such  Branch  In  each  such 
year.  For  purposes  of  this  subsection  the 
term,  fuel  inefficient  passenger  motor  ve- 
hicle for  fiscal  year  1975  means  an  automo- 
bile which  does  not  achieve  at  least  seven- 
teen miles  per  gallon  as  certified  by  the  De- 
partment of  Traiuportatlon;  for  fiscal  year 
1976,  and  thereafter,  the  term  fuel  inefficient 
passenger  motor  vehicle  means  an  automo- 
bile which  does  not  achieve  at  least  twenty 
miles  per  gallon,  as  certified  by  the  Depart- 
ment of  Transportation. 

(l)(l)  The  President  shall  take  action  to 
require  that  no  Federal  official  or  employee 
In  the  executive  branch  below  the  level  of 
Cabinet  officer  be  furnished  a  limousine  for 
individual  use.  The  provisions  of  this  sub- 
section shall  not  apply  to  limousines  fur- 
nished for  use  by  officers  or  employees  of  the 
Federal  Bureau  of  Investigation,  or  to  thoae 


persons  whose  asslgiunents  necessitate  trans- 
portation by  limousines,  because  of  diplo- 
matic assignment  by  the  Secretary  of  State. 

(2)  For  purposes  of  this  subsection,  the 
term  "limousine"  means  a  type  6  vehicle  as 
defined  in  the  Interim  Federal  ^)eclfica- 
tlons  issued  by  the  General  Services  Admin- 
istration, December  1,  1973. 
Sec.  117.  PaoHiBrnoN  on  Paicx  Gougino. 

(a)  Section  4  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  (as  amended  by  sec- 
tion 103  of  this  Act)  Is  further  amended 
to  prevent  price  gouging  with  respect  to  sales 
of  crude  oil.  residual  fuel  oil.  refined  petro- 
leum products,  and  coal.  Including  sales  of 
dlesel  fuel  to  motor  common  carriers  by  add- 
ing at  the  end  thereof  the  following  new 
subsection : 

"(m)(l)  The  President  shall  exercise  his 
authority  under  this  Act  and  under  the  Eco- 
nomic Stabilization  Act  of  1970  so  as  to 
specify  prices  for  sales  of  crude  oil,  refined 
petroleum  products,  residual  fuel  oil.  pro- 
duced in  or  Imported  Into  the  United  States, 
which  avoid  windfall  profits  by  sellers. 

"(2)  Any  Interested  person,  who  has  reason 
to  bel'eve  that  any  price  (specified  under 
any  oi  the  authorities  referred  to  in  para- 
graph (1)  of  this  subsection)  of  crude  oil, 
refined  petroleum  products,  residual  fuel 
oil.  permits  a  seller  thereof  any  windfall 
profits,  may  petition  the  Renegotiation 
Board  (created  by  section  107(a)  of  the  Re- 
negotiation Act  of  1951  and  hereinafter  In 
this  subsection  referred  to  as  the  'Board') 
for  a  determination  under  subparagraph  (A) 
or  (B)  or  paragraph  (3). 

"(3)  (A)  Upon  petition  of  any  Interested 
person,  the  Board  may  by  rule  determine, 
after  opportunity  for  oral  presentation  of 
views,  data,  and  arguments,  whether  the 
price  (^>eclfied  under  any  of  the  authorities 
referred  to  In  paragraph  ( 1 ) )  of  crude  oil. 
any  refined  petroleum  product,  residual  fuel 
oil.  or  coal,  permits  sellers  thereof  to  receive 
windfall  profits.  Upon  a  final  determination 
of  the  Board  that  such  price  permits  wind- 
fall profits  to  be  so  received,  It  shall  specify 
a  price  for  the  sales  of  such  Item  which  will 
not  permit  such  profits  to  be  received  by 
such  sellers.  After  such  a  final  determina- 
tion, no  higher  price  may  be  specified  for 
sales  of  such  item  (under  any  of  the  au- 
thorities specified  In  paragraph  (1))  except 
with  the  approval  of  the  Board. 

"(B)  Upon  petition  of  any  Interested  per- 
son ar.d  notwithstanding  any  proceeding  or 
determlnstlon  under  subparagraph  (A),  the 
Board  may  determine  whether  the  price 
charged  by  a  particular  seller  of  crude  oil. 
any  refined  petroleum  product,  residual  fuel 
oil,  permitted  such  seller  to  receive  windfall 
profits.  If,  on  the  basis  of  such  petition,  the 
Board  has  reason  to  believe  that  such  price 
has  permitted  such  seller  to  receive  windfall 
profits,  It  may  order  such  seller  to  take  such 
actions  (Including  the  escrowlng  of  funds) 
as  it  may  deem  appropriate  to  assure  that 
sufficient  funds  will  be  available  for  the  re- 
fund of  windfall  profits  in  the  event  there  Is 
a  final  determination  by  the  Board  under  this 
subparagraph  that  such  seller  has  received 
windfall  profits.  Prior  to  a  final  determina- 
tion under  this  subparagraph,  such  seller 
shall  be  afforded  a  hearing  In  accordance 
with  the  procedures  required  by  section  554 
of  title  5,  United  States  (3ode.  Upon  a  final 
determination  of  the  Board  that  such  price 
permitted  such  seller  to  receive  windfall 
profits,  the  Board  shall  order  such  seller  to 
refund  nn  amount  equal  to  such  windfall 
profits  to  the  perrons  who  have  purchased 
from  such  seller  the  Items  the  price  of  which 
resulted  In  such  windfall  profits.  If  such 
persons  are  not  reasonably  ascertAlnable,  the 
Board  shall  order,  for  the  purpose  of  refund- 
ing such  profits,  the  seller  to  reduce  the 
price  for  future  sales  of  the  Item  the  price 
of  which  resulted  In  windfall  profits,  to  cre- 
ate a  fund  against  which  previous  purchases 


at  such  Item  may  file  a  claim  under  rules 
which  shall  be  prescribed  by  the  Board,  or 
to  take  such  other  action  as  the  Board  may 
deem  appropriate. 

•■(C)  Notwithstanding  section  108  of  the 
Renegotiation  Act  at  1951  and  section  211  of 
the  Economic  Stabilization  Act  of  1970,  any 
final  determination  under  subparagraph  (A) 
or  (B)  shall  be  subject  to  Judicial  review  In 
accordance  with  sections  701  through  706  of 
title  5,  United  States  Code. 

"(4)  (A)  The  Board  may  provide.  In  Its  dis- 
cretion under  regulations  prescribed  by  the 
Board,  for  such  consolidation  as  may  be 
necessary  or  a{>propriate  to  carry  out  the 
purposes  of  this  subsection. 

"(B)  The  Board  may  make  such  rules,  reg- 
ulations, and  orders  as  it  deems  necessary 
or  appropriate  to  carry  out  Its  functions  un- 
der this  subsection. 

"(5)  The  determination  and  approval  au- 
thority of  the  Board  luider  this  paragraph 
may  not  be  delegated  or  redelegated  pursu- 
ant to  section  107(d)  of  the  Renegotiation 
Act  of  1951  to  any  agency  of  the  Government 
other  than  an  agency  established  by  the 
Board. 

"(6)  For  the  purposes  of  subparagraph 
(B)  of  paragraph  (3).  the  term  'windfall 
profits'  means  that  profit  (during  an  appro- 
priate accounting  p>erlod  as  determined  by 
the  Board)  derived  from  the  sale  of  crude  oil. 
any  refined  petroleum  product,  or  residual 
fuel  oil.  determined  by  the  Board  to  be  In 
excess  of  the  lesser  of — 

"(A)  a  reasonable  profit  with  respect  to  the 
particular  seller  as  determined  by  the  Board 
upon  consideration  of — 

(I)  the  reasonableness  of  its  costs  and 
profits  with  paitlcular  regard  to  volume  of 
production; 

(II)  the  net  worth,  with  particular  regard 
to  the  amount  and  source  of  capital  em- 
ployed; 

"(ill)  the  extent  of  risk  assumed; 

"(iv)  the  efficiency  and  productivity,  par- 
ticularly with  regard  to  cost  reduction  tech- 
niques and  economies  of  operation;  and 

"(V)  other  factors  the  consideration  of 
which  the  public  interest  and  fair  and  equi- 
table deeding  may  require  which  may  be  es- 
tablished and  published  by  the  Board;  or 

"(B)  the  greater  of — 

"(l)  the  average  profit  obtained  by  all 
sellers  for  the  particular  item  during  the 
calendar  years  1967  through  1971;  or 

"(11)  the  average  profit  obtained  by  the 
particular  seller  for  the  particular  Item  dur- 
ing such  calendar  years. 

"(7)  Except  as  provided  in  paragraph  (4), 
for  the  purposes  of  this  subsection,  the  term 
'windfall  profits'  means  profit  in  excess  of 
the  average  profit  obtained  by  all  sellers  for 
the  particular  item  during  the  calendar  years 
1967  through  1971. 

"(8)  For  the  purposes  of  this  subsection. 
the  term  "Interested  person"  Includes  the 
United  States,  any  State,  and  the  District 
of  Columbia. 

■"(9)  "This  subsection  shall  not  apply  to 
the  first  sale  of  crude  oU  described  in  sub- 
section (e)(2)  of  this  section  (relating  to 
stripper  wells) ." 

(b)  Notwithstanding  any  other  provision 
of  law,  administrative  proceedings  before  the 
Board  imder  section  of  the  Emergency 

Petroleum  Allocation  Act  of  1973  shall  be 
governed  by  subchapter  n  of  chapter  5  of 
title  5.  United  States  Code,  and  such  pro- 
ceedi'.ig  shall  be  reviewed  In  accordance  with 
chapter  7  of  such  title. 

""(9)  Any  action  or  proceeding  u:ider  sub- 
sections (3)  (A)  and  (B)  of  this  secUon  to 
determine  windfall  profits  or  to  recover  wind- 
fall profits  under  tills  Act  must  be  brought 
within  one  ye*r  after  the  expiration  of  this 
"Emergency  Kncrjy  Act"  or  any  extension 
thereof.  Further,  it  Is  expressly  provided  that 
windfall  profits  as  defined  In  this  sectloa 
refer  only  to  profits  earned  during  the  pertod 
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l)«glnnlQg  with  tbe  en*ctment  of  thla  Act 
and  ftCKUiig  on  the  (Ute  of  tb«  explr»tlon  oX 
this  Act.  or  kny  eztenskin  thereof." 

Sac.   118.  IMPOBTATION   OP  LlQUDlXO  Natusai. 

Oas. 
TbB  KmargBQcy  Petroleum  Allocation  Act 
of  1S73  Is  Amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sac.  9.  NotwlUutAQdlng  the  provisions  of 
section  3  of  the  Nstural  Oss  Act  (or  any 
other  provisions  of  law)  the  President  may 
by  order,  on  a  finding  that  such  action 
would  be  consistent  to  the  public  Interest, 
authorize  on  a  shlpment-by-shlpment  basis 
the  Importation  of  liquified  natural  gas  trom 
a  foreign  country:  Protrided.  Kowever,  That 
the  authority  to  act  under  this  section  shall 
not  permit  the  Importation  of  Uqulfled 
natural  gas  which  had  not  been  authorized 
prior  to  the  date  of  expiration  of  this  Act  and 
which  Is  to  transit  on  such  date." 
Sac.  119.  DsraLOPicrNT  or  AoornoNAi.  Elxctuc 
Powm  RxBocitcas. 
Not  later  than  ninety  days  after  the  date 
of  enactment  for  this  Act.  the  President  shall 
prepare  and  submit  to  Congress  a  plan  for 
the  development  of  the  hydroelectric  power, 
solar  energy,  and  geothermal  resources  of 
the  United  States  by  Federal  and  non- 
Federal  Interests.  Such  a  plan  shall  provide 
for  the  expeditious  completion  of  projects 
already  authorized  by  Congress  and  for  the 
planning  of  other  projects  designed  to  utilize 
available  hydroelectric  power,  solar  energy, 
and  geothermal  resources,  Including  tidal 
power  and  pumped  storage. 
S*c.  120   AirrmitxsT  PaoviaiON. 

(a)  Except  as  specifically  provided  In  sub- 
section (1),  no  provision  of  this  Act  shaU  be 
deemed  to  convey  to  any  person  subject  to 
this  Act  any  Immunity  from  clvU  or  criminal 
liability,  or  to  create  defenses  to  actions, 
under  the  antitrust  laws. 

"(b)  As  used  In  this  section,  the  term 
'antitrust  laws'  means — 

"(1)  the  Act  entitled  'An  Act  to  protect 
trade  and  commerce  against  unlawful  re- 
straints and  monopolies',  approved  July  a, 
1890  (15  V3.C.  1  et  seq),  as  amended; 

"(2)  the  Act  entitled  An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  and  for  other  pur- 
poses', approved  October  15.  1914  (15  V3.C. 
12  et  seq).  as  amended: 

"(3)  the  Federal  Trade  Commission  Act 
(15  VS.C.  41  et  seq  ).  as  amended: 

"(4)  sections  73  and  74  of  the  Act  entlUed 
'An  Act  to  reduce  taxation,  to  provide  rev- 
enue for  the  Government,  and  for  other 
purposes',  approved  August  27.  1894  (15  US.C. 
8  and  9) ,  as  amended:  and 

"(5)  the  Act  of  June  19.  1936,  chapter  592 
(15  U.S.C.  13.  13a.  13b.  anl  21a). 

"(c)  (1)  To  achieve  the  purposes  of  this 
Act.  the  Administrator  may  provide  for  the 
establishment  of  such  advisory  committees 
as  he  determines  are  necessary.  Any  such  ad- 
visory committees  shall  be  subject  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  of  1972  (5  UB.C.  App.  I),  whether  or 
not  such  Act  or  any  of  Its  provisions  expires 
or  terminates  during  the  term  of  this  Act  or 
of  such  committees,  and  in  all  cases  shall  be 
chaired  by  a  regular  fulltlme  Federal  employe 
and  shall  Include  representatives  of  the  pub- 
lic. The  meetings  of  such  committees  shall 
be  open  to  the  public. 

"(2)  A  represenUtlve  of  the  Federal  Gov- 
ernment shall  be  m  attendance  at  all  meet- 
ings of  any  advisory  committee  established 
pursuant  to  this  section.  The  Attorney  Gen- 
eral and  the  Federal  Trade  Commission  shall 
have  adequate  advance  notice  of  any  meeting 
and  may  have  an  offlcl^  representative  at- 
tend and  participate  In  any  such  meeting. 

"(3)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  all  advisory  commit- 
tee meetings,  and  shall  be  taken  and  deposit- 
ed, together  with  any  agreement  resulting 
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therefrom,  with  the  Attorney  General  and 
the  Federal  Trade  Oommlsalon.  Such  tran- 
script and  agreement  shall  be  made  avail- 
able for  public  Inspection  and  oopylng,  sub- 
ject to  the  ptx>visloQs  of  sections  &6a(b)  (1) 
and  (b)  (3)  of  TlUe  5.  United  States  Code. 

"(d)  The  Administrator,  subject  to  the 
approval  of  the  Attorney  Oenaral  and  the 
Federal  Trade  Commission,  shall  promulgate, 
by  rule,  standards  and  procedures  by  which 
persons  engaged  In  the  bustneas  of  produc- 
ing, refining,  marketing,  or  distributing 
crude  oil,  residual  fuel  oU  or  any  refined 
petroleum  product  may  develop  and  imple- 
ment voluntary  agreements  and  plans  of 
action  to  carry  out  such  sgreements  which 
the  Administrator  determines  are  necessary 
to  accomplish  the  objectives  stated  In  sec- 
tion 4(b)  of  the  Emergency  Petroleum  Allo- 
caUon  Act  of  1973. 

"(e)  The  standards  and  procedures  under 
subsection  (d)  shall  be  promulgated  pursu- 
ant to  section  553  of  Title  5,  United  SUtes 
Code.  They  shall  provide,  among  other 
things,  that — 

"(1)  Such  agreements  and  plans  of  action 
shall  be  developed  by  meetings  of  commit- 
tees, councils,  or  other  groups  which  in- 
clude representatives  of  the  public,  of  in- 
terested segments  of  the  petroleum  Industry 
and  of  industrial,  municipal  and  private  con- 
siimers.  and  shall  In  all  cases  be  chaired  by 
a  regular  fulltlme  Federal  employee. 

"(2)  Meetings  held  to  develop  a  voluntary 
agreement  or  a  plan  of  action  under  this 
subsection  shall  permit  attendance  by  inter- 
ested persons  and  shall  be  preceded  by  timely 
and  adequate  notice  with  identification  of 
the  agenda  of  such  meeting  to  the  Attorney 
General,  the  Federal  Trade  Commission  and 
to  the  public  in  the  affected  community: 

"  ( 3 )  Interested  persons  shall  be  afforded  an 
opportunity  to  present.  In  writing  and  orally, 
data,  views  and  arguments  at  such  meetings; 
"(4)  A  full  and  complete  verbatim  tran- 
script shall  be  kept  of  any  meeting,  confer- 
ence or  communication  held  to  develop,  im- 
plement, or  carry  out  a  voluntary  agreement 
or  a  plan  of  action  under  this  subsection  and 
shall  be  taken  and  deposited,  together  with 
any  agreement  resulting  therefrom,  with  the 
Attorney  General  and  the  Federal  Trade 
Commission.  Such  transcript  and  agreement 
shall  be  available  for  public  Inspection  and 
copying,  subject  to  provisions  of  section  652 
(b)(1)  and  (b)(3)  of  title  5,  United  SUtes 
Code. 

"(f)  The  Federal  Trade  Commission  may 
exempt  types  or  classes  of  meetings,  confer- 
ences, or  communications  from  the  require- 
ments of  subsections  (c)  (3)  and  (e)  (4)  pro- 
vided such  meetings,  conferences,  or  com- 
munications are  ministerial  In  nature  and 
are  for  the  sole  purpose  of  Implementing  or 
carrying  out  a  voluntary  agreement  or  plan 
of  action  authorized  pursuant  to  this  sec- 
tion. Such  ministerial  meeting,  conference, 
or  communication  may  take  place  In  accord- 
ance with  such  requirements  as  the  Federal 
Trade  Commission  may  prescribe  by  rule. 
Such  persons  participating  In  such  meeting, 
conference,  or  communication  shall  cause  a 
record  to  be  made  specifying  the  date  such 
meeting,  conference,  or  communication  took 
place  and  the  persons  Involved,  and  sum- 
marizing the  subject  matter  discussed.  Such 
record  shall  be  filed  with  the  Federal  Trade 
Commission  and  the  Attorney  General,  where 
It  shall  be  made  available  for  public  Inspec- 
tion and  copjrlng. 

"(g)(1)  The  Attorney  General  and  the 
Federal  Trade  Commission  shall  participate 
from  the  beginning  in  the  development,  im- 
plementation, and  carrying  out  voluntary 
agreements  and  plans  of  action  authorized 
under  this  section.  Each  may  propose  any  al- 
ternative which  would  avoid  or  overcome,  to 
the  greatest  extent  practicable,  possible  anti- 
competitive effects  while  achieving  subetan- 
tUlly  the  purposes  of  this  Act.  Each  shall 


have  the  right  to  review,  amend,  modify, 
disapprove,  or  prospectively  revoke,  on  its 
own  nustlon  or  upon  the  request  of  any  in- 
terested person,  any  plan  of  action  or  vol- 
untary agreement  at  any  time,  and,  if  re- 
voked, thereby  withdraw  prospectively  the 
Immunity  conferred  by  subsection  (I)  of  this 
section. 

"(2)  Any  voluntary  agreement  or  plan  of 
action  entered  into  pursuant  to  this  section 
shall  be  submitted  In  writing  to  the  Attorney 
General  and  the  Federal  Trade  Commission 
30  days  before  being  Implemented,  where  It 
shaU  be  made  available  for  public  Inspection 
and  copying. 

"(h)(1)  The  Attorney  General  and  the 
Federal  Trade  Commission  shall  monitor  the 
development.  Implementation  and  carrying 
out  of  plans  of  action  and  voluntary  agree- 
ments authorized  under  this  section  to  assure 
the  protection  and  fostering  of  competition 
and  the  prevention  of  anticompetitive  prac- 
tices snd  effects. 

"(2)  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  promulgate  Jomt 
regulaUons  concerning  the  maintenance  of 
necessary  and  appropriate  documents,  min- 
utes, transcripts  and  other  records  related 
to  the  development,  ImplemenUtlon  or  carry- 
ing out  of  plans  of  action  or  voluntary  agree- 
ments authorized  pursuant  to  this  Act. 

"(3)  Persons  developing.  Implementing  or 
carrying  out  plans  of  action  or  voluntary 
agreements  authorized  pursuant  to  this  Act 
shall  maintain  those  records  required  by  such 
Joint  regulations.  The  Attorney  General  and 
the  Federal  Trade  Commission  shall  have  ac- 
cess to  and  the  right  to  copy  such  records  at 
reasonable  times  and  upon  reasonable  notice. 
■(4)  The  Federal  Trade  Commission  and 
the  Attorney  General  may  each  prescribe 
such  rules  and  reg\ilations  as  may  be  neces- 
sary or  appropriate  to  carry  out  their  respon- 
slbUltles  under  this  Act.  They  may  both  uti- 
lize for  such  purposes  and  for  purposes  of  en- 
forcement, any  and  all  powers  conferred  upon 
the  Federal  Trade  Commission  or  the  Depart- 
ment of  Justice,  or  both,  by  any  other  pro- 
vision of  law.  including  the  antitrust  laws; 
and  wherever  such  provision  of  law  refers  to 
'the  purposes  of  this  Act'  or  like  terms,  the 
reference  shall  be  iinderstood  to  be  this  Act. 

"(I)  There  shall  be  avaUable  as  a  defense 
to  any  civU  or  criminal  action  brought  under 
the  antitrust  laws  In  respect  of  actions  taken 
In  good  faith  to  develop  and  implement  a 
voluntary  agreement  or  plan  of  action  to 
carry  out  a  voluntary  agreement  by  persons 
engaged  In  the  business  of  producing,  refin- 
ing, marketing,  or  distributing  crude  oU,  re- 
sidual fuel  oU,  or  any  refined  petroleum  prod- 
uct that — 

"(1)   Such  action  was — 

"(A)  authorized  and  approved  pursuant  to 
this  section,  and 

"(B)  undertaken  and  carried  out  solely  to 
achieve  the  purposes  of  thU  section  and  in 
compliance  with  the  terms  and  conditions  of 
this  section,  and  the  rules  promulgated  here- 
under: and 

"(2)  Such  persons  fuUy  compiled  with  the 
requirements  of  this  section  and  the  rules 
and  regulations  promulgated  hereunder. 

"(J)  No  provision  of  this  Act  shall  be  con- 
strued as  granting  Immunity  for,  nor  as 
limiting  or  In  any  way  affecting  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  acts 
or  practices  which  occurred  (1)  prior  to  the 
enactment  of  thU  Act,  (2)  outside  the  scope 
and  purpose  or  not  in  compliance  with  the 
terms  and  conditions  of  this  Act  and  this 
section,  or  (3)  subsequent  to  its  expiration 
or  repeal. 

"(k)  Effective  on  the  date  of  enactment  of 
this  Act,  this  section  shall  apply  in  Heu  of 
section  6(c)  of  the  Emergency  Petroleum  Al- 
location Act  of  1973.  All  actions  taken  and 
any  authority  or  Immunity  granted  under 
such  section  6(c)  shall  be  hereafter  taken  or 
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granted,  as  the  case  may  be,  pursuant  to  this 
section. 

"(1)  The  provisions  of  section  706  of  the 
Defenae  Production  Act  of  1960,  as  amended, 
shall  not  apply  to  any  action  authorized  to 
be  taken  under  this  Act  or  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

"(m)  The  Attorney  General  and  the  Fed- 
eral Trade  Cktmmlsalon  shall  each  submit  to 
the  Congress  and  to  the  President,  at  least 
once  every  six  months,  a  report  on  the  Im- 
pact on  competition  and  on  small  business  of 
actions  authorized  by  this  section, 

"(n)  The  authority  granted  by  this  sec- 
tion (including  any  immunity  under  sub- 
section (1) )  shall  terminate  on  December  31, 
1974. 

"(o)  The  exercise  of  the  authority  provided 
In  section  107  shall  not  have  as  a  principal 
purpose  or  effect  the  substantial  lessening  of 
coD^Mtltlon  among  carriers  affected.  Actions 
taken  pursuant  to  that  subsection  shall  be 
taken  only  after  providing  from  the  begin- 
ning an  adequate  opportunity  for  participa- 
tion by  the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  In  charge  of 
the  Antitrust  Division  who  shall  propose  any 
altenaative  which  would  avoid  or  overcome, 
to  the  greatest  extent  practicable,  any  anti- 
competitive effects  while  achieving  the  pxir- 
poses  of  this  Act." 
Sec.  121.  CoMPaaHXNSivx  Rrvncw  op  Expost 

AND     FOKOGN     IKYKSTICKNT     POU- 
CISS. 

The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Commerce  are  directed  to  pre- 
pare a  comprehensive  report  of  ( 1 )  United 
States  exports  of  petroleum  products  and 
other  energy  sources,  and  (2)  foreign  invest- 
ment In  production  of  petroleum  products 
and  other  energy  sources  to  determine  the 
consistency  or  lack  thereof  of  the  Nation's 
trade  policy  and  foreign  Investment  policy 
with  domestic  energy  conservation  efforts. 
Such  report  shall  Include  recommendations 
for  legislation  and  shall  be  submitted  to  Con- 
gress within  ninety  days  after  the  date  of 
enactment  of  this  Act." 

Sec.  122.  Empustmxnt   Impact  and  Workik 
Assistance. 

(a)  Carrying  out  his  responsibilities  \inder 
this  Act,  the  President  shall  take  Into  con- 
sideration and  shall  minimize,  to  the  fullest 
extent  practicable,  any  adverse  Impact  of 
actions  taken  pursuant  to  this  Act  up>on  em- 
ployment. All  agencies  of  government  shall 
cooperate  fully  under  their  existing  statutory 
authority  to  minimize  any  such  adverse  Im- 
pact. 

(b)  The  President  Is  authorized  and  di- 
rected to  make  grants  to  States  to  provide  to 
any  individual  unemployed.  If  such  employ- 
ment resulted  from  the  administration  and 
enforcement  of  this  Act  and  was  In  no  way 
due  to  the  fault  of  such  Individual,  such 
assistance  as  the  President  deems  appro- 
priate while  such  Individual  Is  unemployed. 
Such  assistance  as  a  State  shall  provide 
under  such  a  grant  shall  be  available  to  indi- 
viduals not  otherwise  eligible  for  unemploy- 
ment compensation  and  Individuals  who  have 
otherwise  exhausted  their  eligibility  for  such 
unemployment  compensation,  and  shall  con- 
tinue as  long  as  unemployment  In  the  area 
caused  by  such  administration  and  enforce- 
ment continues  (but  not  less  than  six 
months)  or  until  the  Individual  is  reem- 
ployed In  a  suitable  position,  but  not  longer 
than  two  years  after  the  individual  becomes 
eligible  for  such  assistance.  Such  assist- 
ance shall  not  exceed  the  maximum  weekly 
amount  under  the  unemployment  compen- 
sation program  of  *he  State  in  which  the 
employment  loss  occurred. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisions  of  this  section. 

(d)  On  or  before  the  sixtieth  day  following 
the  date  of  enactment  of  this  Act,  the  Presi- 
dent shall  report  to  the  Congress  concerning 
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the  present  and  prospective  impact  of  energy 
shortages  upon  employment.  Such  rep<yt 
shall  contain  an  assessment  of  the  adequacy 
of  existing  programs  tn  meeting  the  needs  of 
adversely  affected  workers  and  shall  Include 
legislative  recommendations  which  the  Presi- 
dent deems  appropriate  to  meet  such  needs, 
including  revisions  In  the  unemployment  in- 
surance laws. 
Sac.  123.  ExPCBTS. 

To  the  extent  necessary  to  carry  out  the 
purpose  of  this  Act,  the  Administrator  may 
under  authority  of  this  Act,  by  rule,  restrict 
exports  of  coal,  petroleum  products,  and 
petrochemical  feedstocks,  under  such  terms 
as  he  deems  appropriate :  Provided,  That,  the 
Administrator  shaU  restrict  exports  of  coal, 
petroleiun  products,  or  petrochemical  feed- 
stocks if  either  the  Secretary  of  Commerce  or 
the  Secretary  of  Labor  certifies  that  such  ex- 
ports would  contribute  to  unemployment  in 
the  United  States.  In  the  administration  of 
such  restrictions,  the  Administrator  may  use 
existing  statutory  authorities  and  regulations 
including,  but  not  limited  to,  the  Export 
Administration  Act  of  1969.  Rules  under  this 
section  shaU  take  Into  account  the  historical 
trading  relations  of  the  United  States  with 
Canada  and  Mexico  and  shall  not  be  incon- 
sistent with  subsections  (b)  and  (d)  of  sec- 
tion 4  of  the  Emergency  Petroleum  Allocation 
Act  of  1973. 
Sac.  124.  PsoHiBmoN  op  Pktboixum  Exports 

roB     MnxrAET     Operatioks     in 

Indochina. 

In  the  exercise  of  his  Jurisdiction  under  the 
preceding  section,  and  In  order  to  conserve 
petroleum  products  for  use  In  the  United 
States,  the  Administrator  shall  prohibit  the 
exportation  of  petroleum  products  for  use. 
directly  or  Indirectly,  In  military  operations 
In  South  Vietnam,  Cambodia,  or  Laos. 
Sec.  125.  Report  and  Te»>cination  Date. 

(a)  No  later  than  September  1,  1974.  the 
President  shall  submit  to  Congress  an  interim 
report  on  the  implementation  of  this  Act,  to- 
gether with  such  reccmmendatlons  as  he 
deems  necessaj^  for  amending  or  extending 
the  authorities  granted  in  this  Act  or  In  the 
Emergency  Petroleum  Allocation  Act  of  1973 

(b)  Notwithstanding  any  other  provisions 
of  title  I  of  this  Act  or  of  the  Emergency 
Petroleum  Allocation  Act  of  1973,  any  au- 
thorities granted  In  title  I  of  this  Act  or  by 
the  Emergency  Petroleum  Allocation  Act  of 
1973  which,  but  for  this  section  would  expire 
on  December  31,  1974,  one  year  after  the  date 
of  enactment  of  this  Act,  or  on  February  28. 
1976,  shall  expire  on  May  15,  1975. 

Sac.  126.  Reports  on  Nation ai.  Enxbct 
Resources. 
(a)  For  the  purpose  of  providing  to  the 
Administrator,  Congress,  the  States,  and  the 
public,  to  the  maximum  extent  possible, 
reliable  data  on  reserves,  production,  dis- 
tribution, and  use  of  petroleum  products, 
naturtJ  gas,  and  coal,  the  Administrator  shall 
promptly  publish  for  public  comment  a  regu- 
lation requiring  that  persons  doing  busi- 
ness In  the  United  States,  who,  on  the  effec- 
tive date  of  this  Act,  are  engaged  In  explor- 
ing, developing,  processing,  refining,  or  trans- 
porting by  pipeline,  any  petroleum  prod- 
uct, natural  gas,  or  coal,  shall  provide  de- 
tailed repwrts  to  the  Administrator  every 
sixty  calendar  days.  Such  reports  shall  show 
for  the  preceding  sixty  calendar  days  such 
person's  (1)  reserves  of  crude  oil,  natural 
gas,  and  coal;  (2)  production  and  destina- 
tion of  any  p>etroleum  product,  natural  gas, 
and  coal;  (3)  refinery  runs  by  product;  and 
(4)  other  data  required  by  the  Administra- 
tor for  such  purpose.  Such  regulation  shall 
also  require  that  such  persons  provide  to  the 
Administrator  such  reports  for  the  period 
from  January  1,  1970,  to  the  date  of  such 
person's  first  sixty  day  report.  Such  regula- 
tion shall  be  promulgated  30  days  after  such 
publication.  The  Administrator  shall  publish 


quarterly  in  the  Federal  Register  a  mean- 
ingful summary  analysis  of  the  data  pro- 
vided by  such  reports. 

(b)  The  reporting  requirements  of  this 
section  shall  not  apply  to  the  retaU  opera- 
tions of  persons  required  to  file  such  re- 
ports. Where  a  person  shows  that  all  or  part 
of  the  data  required  by  this  section  is  being 
reported  by  such  person  to  another  Federal 
agency,  the  Administrator  may  exempt  such 
person  from  reporting  all  or  p>art  of  such 
data  directly  to  hltn,  and  upon  such  exemp- 
tion, such  agency  shall,  notwithstanding  any 
other  provision  of  law,  provide  such  data  to 
the  Administrator.  The  district  courts  of  the 
United  States  are  authorized,  up>on  applica- 
tion of  the  Administrator,  to  require  en- 
forcement of   such   rep>ortlng   requirements. 

(c)  Ui>on  a  showing  satisfactory  to  the  Ad- 
ministrator by  any  person  that  any  rep>ort  or 
part  thereof  obtained  under  this  section  from 
such  p>er8on  or  from  a  Federal  agency  would. 
If  made  public,  divulge  methods  or  proceoses 
entitled  to  protection  as  trade  secrets  or 
other  proprietary  Information  of  such  i>er- 
son.  such  rep>ort,  or  portion  thereof,  shall  be 
confidential  In  accordance  with  the  purposes 
of  section  1905  of  Title  18  of  the  United 
States  Code,  except  that  such  repcH-t  or  p>art 
thereof  shall  not  be  deemed  confidential  for 
pvirpoees  of  disclosure  to  (1)  any  delegate  of 
the  Federal  Energy  Administration  for  the 
purpose  of  carrying  out  this  Act,  (2)  the  At- 
torney General,  the  Secretary  of  the  Interior, 
the  Federal  Trade  Commission,  the  Federal 
Power  Commission,  or  the  General  Account- 
ing Ofllce  when  necessary  to  carry  out  thoae 
agencies'  duties  and  responsibilities  under 
this  and  other  statutes,  and  (3)  the  Congreas 
or  any  Committee  of  O^ngrees  upon  request 
of  the  Chairman.  The  provisions  of  this  sec- 
tion shall  expire  on  May  15,  1975. 

Sac.  127.  DavaLopMKNT  op  PRocassBs  ros  th« 
Conversion  op  Coai.  to  Crudr  Oil 

AND    OtKER     LiQTTID    AND    GAaZOTTS 
HTDKOCARBOira. 

The  Administrator  shall  prepare  and  sub- 
mit to  Congress  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act  a  plan  for 
encouraging  the  conversion  of  coal  to  crude 
oil  and  other  liquid  and  gaseous  hydrocar- 
bons. 

TITLE      n— COORDINATION      WITH      KN- 
VIRONMKNTAL  PBOTBCTION  RBQUtRK- 

MZNTS 

Sac.  201.    StTSPENSION   AtrrHORITT. 

'nUe  I  of  the  Clean  Air  Act  (42  UjS.C.  1867 
et  seq)    Is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
"TaacpoaART  AtJTHoarrr  to  sttspkni)  coitain 

STATIONART      SOUECX      nCSSION      AND      FDXL 
UICTTATION8 

"Sac.  119.  (a)  (1)  The  Administrator  may. 
for  any  period  beginning  on  or  after  the  date 
of  enactment  of  this  section  and  onritng  on 
or  before  May  15,  1974.  tempxjrarlly  suspend 
any  stationary  source  fuel  or  emission  limit- 
ation as  It  applies  to  any  person,  if  the  Ad- 
ministrator finds  that  such  i)er8on  will  be 
unable  to  comply  with  such  limitation  dur- 
ing such  period  solely  because  of  unavail- 
ability of  types  or  amounts  of  fuels.  Any  sus- 
pension under  this  paragraph  and  any  in- 
terim requirement  on  which  such  sui^en- 
Blon  Is  conditioned  under  subsection  (b) 
shall  be  exempted  from  any  procedural  re- 
quirements set  forth  In  this  Act  or  In  any 
other  provision  of  local.  State,  or  Federal  law. 
The  granting  or  denial  of  such  suspension 
and  the  Imposition  of  an  Interim  require- 
ment shall  be  subject  to  Judicial  review  only 
on  the  grounds  specified  In  paragraphs  (2) 
(B)  and  (2)  (C)  of  section  706  of  tlUe  6. 
United  States  Code,  and  shall  not  be  sub- 
ject to  any  proceeding  under  section  304(a) 
(2)  of  this  Act. 

"(2)  (A)  After  public  notice  and  public 
hearing,  the  Administrator  may,  for  any  pe- 
riod beginning  after  May  16.  1974,  and  end- 
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Ing  not  later  than  June  30.  1979.  temporarily 
suspend  any  stationary  source  fuel  or  emis- 
sion 'ilmltation  as  It  applies  to  any  person  U 
the  Administrator  finds — 

"(1)  that  such  person  will  be  unable  to 
comply  with  such  limitation  solely  because 
of  the  unavall&bUtty  of  types  and  amounts 
of  fuels, 

"(11)  that  such  suspension  (In  conjunc- 
tion with  Interim  requirements  under  sub- 
section (b))  win  not.  after  the  applicable 
Implementation  plan  deadline,  resvilt  In  or 
contribute  to  a  level  of  air  pollutants  which 
Is  greater  than  that  specified  Ln  a  national 
primary  ambient  air  quality  standard,  and 

"(Ul>  that  such  person  has  been  placed 
on  a  schedule  which  provides  for  the  use  of 
methods  which  the  Administrator  determines 
will  assure  continuing  compliance  with  a  na- 
tional primary  ambient  air  quality  standard 
as  aoon  as  practicable  (but  no  later  than 
June  30.  1979).  which  schedule  shall  include 
increments  of  progress  toward  compliance 
with  such  standard  by  such  date. 

"(B)  (1)  Any  schedule  under  subparagraph 
(A)  I  ill)  shall  Include,  if  necessary  to  meet 
a  national  primary  air  quality  standard,  a 
da'e  by  which  a  contractual  obligation  shall 
be  entered  into  for  an  emission  reduction  sys- 
tem which  has  been  determined  by  the  Ad- 
ministrator to  be  adequately  demonstrated 
(except  that  in  the  case  of  a  person  wishing 
to  cor.struct  and  Install  such  system  him- 
self as  soon  as  practicable,  but  not  later  than 
June  30.  1979.  the  Administrator  may  approve 
detailed  plans  and  specifications  and  Incre- 
ments of  progress  for  construction  and  in- 
stallation of  such  a  system).  Before  the 
earliest  date  on  which  a  person  Is  required 
to  take  any  action  under  the  preceding  sen- 
tence (but  not  later  than  May  15.  1977)  any 
source  mav  elect  to  have  the  preceding  sen- 
tence not  apply  to  It:  but  if  such  election  is 
made,  no  suspension  under  this  section  may 
apply  to  such  source  after  May  15.  1977. 

"  t  li )  For  purposes  of  subparagraph  ( A  i  ( 11 ) 
and  of  subsection  (b).  the  term  applicable 
implementation  plan  deadline'  means  the 
date  on  which  (as  of  the  date  of  enactment 
of  the  Energy  Emergency  Act)  a  national 
primary  ambient  air  quality  standard  Is  re- 
quired by  an  applicable  implementation  plan 
to  be  attained  in  an  aj-  quality  control 
region. 

"(C)  Any  person  may  obtain  judicial  re- 
view of  a  grant  or  denial  of  a  suspension 
under  this  paragraph  and  of  any  Interim  re- 
quirement on  which  such  svispension  Is  co:.- 
dltloned  under  subsection  (b)  by  filing  a 
petition  with  the  United  States  district 
court  lor  any  judicial  district  in  which  is 
located  any  stationary  source  to  which  the 
action  of  the  Admmistrator  applies.  The 
secor^d  and  third  sentences  cf  clause  (11), 
and  clauses  (ill)  and  dv)  of  section  206(b) 
(2)(B)  of  this  Act  shall  apply  to  judicial 
review  under  this  paragraph.  No  proceeding 
under  section  304(a)  (2)  may  be  commenced 
with  respect  to  any  action  or  failure  to  act 
under  this  paragraph. 

"i3)  In  issuing  any  suspension  under  this 
subsection,  the  Administrator  is  authorized 
to  act  on  his  own  motion  without  applica- 
tion by  any  soiorce  or  State. 

"(b)  Any  suspension  under  subsection  (a) 
shall  be  conditioned  upon  compliance  with 
such  interim  requirements  as  the  Adminis- 
trator determines  necessary  for  minimizing 
the  threat  to  public  health  which  may  exist 
prior  to  the  applicable  implementation  plan 
deadline  and  for  assuring  maintetiance  of 
the  national  primary  ambient  air  quality 
standards  during  any  portion  of  such  axis- 
pension  which  may  be  authorized  after  the 
applicable  implementation  plan  deadline. 
Such  interim  requirements  and  section  110 
^hall  not  be  construed  to  preclude  use  of 
alternative  cr  intermittent  control  measures 
which  the  Administrator  determmes  are  re- 
liable and  enforceable  and  which  he  deter- 


mines will  permit  att&lnment  and  maint«- 
nance  of  the  national  primary  ambient  air 
quality  standards  during  the  period  of  the 
suspension.  Such  interim  requirements  shaU 
Include,  but  not  be  limited  to.  (A)  a  req\ilpe- 
ment  that  the  source  receiving  the  suspen- 
sion comply  with  such  monitoring  and  re- 
porting requirements  as  the  Administrator 
determines  may  be  necessary  to  determine 
the  effect  on  health  or  air  quality  of  such 
suspension,  (B)  such  measures  as  the  Ad- 
ministrator determines  are  necessary  to 
avoid  an  Imminent  and  substantial  endan- 
germent  to  health  of  persons,  and  (C)  re- 
quirements that  the  stispenslon  shall  be  in- 
applicable during  any  period  during  which 
fuels  or  emission  reduction  systems  which 
would  enable  compliance  with  the  suspended 
fuel  or  emission  limitations  are  in  fact  avaU- 
able  to  that  person  (as  determined  by  the 
Administrator).  Such  fuel  shall  not  be  re- 
quired to  be  used  If  the  Administrator  de- 
termines that  the  costs  of  changes  necessairy 
to  use  such  fuel  during  such  period  are  un- 
reasonable. 

"(c)  The  Administration  inay  by  rule  es- 
tablish priorities  under  which  manufacturers 
of  emission  reduction  systems  shall  provide 
such  systems  to  users  thereof,  if  he  finds  that 
priorities  must  be  Imposed  in  order  to  assure 
that  such  systems  are  first  provided  to  users 
in  air  quality  control  regions  with  the  most 
severe  air  pollution. 

"(d)  The  Administrator  Fball  study,  and 
report  to  Congress  not  later  than  March  31, 
1974.  with  respect  to — 

"(1)  the  present  and  projected  Impact  on 
the  program  under  this  Act  cf  fuel  shortages 
and  allocation  and  end-use  allocation  pro- 
grams; 

"(2)  availability  of  scrubber  technology 
(Including  projections  respecting  the  time, 
cost,  and  number  of  units  available)  and 
the  effects  that  scrubbers  would  have  on  the 
total  environment  and  on  supplies  of  fuel 
and  electricity; 

"(3)  number  of  sources  and  locations 
which  must  use  such  technology  based  on 
projected  fuel  availability  data; 

"(4)  priority  schedule  for  implementation 
of  scrubber  technology,  based  on  public 
health  or  air  quality; 

"(5)  evaluation  of  availability  of  tech- 
nology to  burn  municipal  solid  waste  In 
these  sources;  including  time  schedules,  pri- 
orities, analysis  of  unregulated  pollutants 
which  win  be  emitted  and  balancing  of 
health  benefits  and  detriments  from  burn- 
ing solid  waste  and  of  economic  costs; 

"(6)  projections  of  air  quality  Impact  of 
fuel  shortages  and  allocations; 

"(7)  evaluation  of  alternative  control 
strategies  for  the  attainment  and  mainte- 
nance of  national  ambient  air.  quality  stand- 
ards for  sulfur  oxides  within  the  time  frames 
prescribed  In  the  Act.  Including  associated 
considerations  of  cost,  time  frames,  feasi- 
bility, and  efftjctiveness  of  such  alternative 
control  strategies  as  compared  to  stationary 
source  fuel  and  emission  regulations; 

"(8)  proposed  allocations  of  scrubber  tech- 
nology for  nonsolld  waste  producing  systems 
to  sources  which  are  least  able  to  handle 
solid  waste  byproduct,  technologically,  eco- 
nomically, and  without  hazard  to  public 
health,  safety,  and  welfare:  and 

"i9)  plans  for  monitoring  or  requiring 
variance-receiving  sources  to  monitor  im- 
pact of  variances  on  concentration  of  sulftir 
dioxide  In  the  ambient  air 

"(e)  No  State  cr  political  subdivision  may 
require  any  person  to  whom  a  suspension 
has  l)een  granted  under  subsection  (a)  to  use 
any  fuel  the  unavailability  of  which  Is  the 
basis  of  such  person's  suspension  (except  that 
this  preemption  shall  not  apply  to  require- 
ments identical  to  Federal  Interim  require- 
ments under  subsection  (b)  or  a  compliance 
schedule  under  subsection  (a)  (2)  (A)  (HI), 
Including  any  requirement  under  subsection 


(a)  (3)  (B)  (1) ) .  No  State  or  pollUcal  subdivi- 
sion may  require  any  person  to  use  an  emis- 
sion reduction  system  for  which  pric^-ltles 
have  been  established  under  subsection  (c) 
except  In  accordance  with  such  priorities. 

•'(f)(1)  It  shall  be  unlawful  for  any  per- 
son to  whom  a  susp>enslon  has  been  granted 
under  subsection  (a)  to  violate  any  require- 
ment of  which  the  suspension  is  conditioned 
pursuant  to  subsection  (b). 

"(2)  It  shall  be  unlawful  for  any  person  to 
violate  any  rule  under  subsection  (c). 

"(3)  It  shall  be  unlawful  for  any  person 
to  fall  to  comply  with  a  schedule  of  compli- 
ance imder  subsection  (a)  (2)  (A)  (Hi),  in- 
cluding anv  requirement  under  subsection 
(a)(2)(B)(l). 
"(g)  For  purposes  of  this  section: 
"(1)  The  term  'stationary  source"  fuel  or 
'emission  limitation'  means  any  emission  lim- 
itation, schedule,  or  timetable  for  compli- 
ance, cr  other  requirement,  which  is  pre- 
scribed under  this  Act  (other  than  section 
303  111(b),  or  112)  or  conUlned  in  an  ap- 
plicable implementation  plan  and  which  Is 
designed  to  limit  stationary  source  emissions 
resulting  from  combustion  of  fuels,  Includmg 
a  prohibition  on  or  specification  of  the  use  of 
any  fuel  or  any  type  or  grade  or  pollution 
characteristic. 

"(2)  the  term  'stationary  source'  has  the 
same  meaning  as  such  term  has  under  sec- 
tion 111(a) (3). 

"(h)  Beginnmg  60  days  after  the  enact- 
ment of  this  section,  the  Administrator  shall 
publish  at  no  less  than  180-day  Intervals,  in 
the  Federal  Register  the  following : 

"(1)  Up-to-date  findings  on  the  emission 
reduction  systems  determined  to  be  ade- 
quately demonstrated  for  the  purposes  of 
subsection  (a)  (2)  (B) . 

"(2)  A  concise  summary  of  progress  re- 
ports which  are  required  to  be  filed  by  any 
person  operatmg  under  a  suspension  pursu- 
ant to  subsection  (a)(2).  Such  progress  re- 
ports shall  report  on  the  status  of  compliance 
with  all  requirements  which  have  been  Im- 
posed by  the  Administrator  as  a  condition 
for  receiving  the  suspension. 

"(3)  Up-to-date  findings  on  the  Impact  of 
the  suspensions  granted  upon — 

"(A)  applicable  Implementation  plans,  and 
"(B)    ambient  air  quality  In  areas  where 
any  person  has  received  a  suspension  under 
subsection  (a>  (2)  of  this  section. 

"(1)  (1)  In  order  to  conserve  available  sup- 
plies of  liquid  and  gaseous  fuels,  each  ccal- 
flred  steam  electric  generating  station  which 
is  eligible  for  such  an  exemption  as  pro- 
vided in  paragraph  (2)  is  hereby  exempted 
from  all  applicable  stationary  source  fuel  or 
emission  limitations,  unless  the  Administra- 
tor determines  that  the  cost  of  compliance 
with  any  such  limitation  is  reasonable  In 
light  of  the  projected  useful  life  of  the  sta- 
tion, the  availability  of  rate  base  increases 
to  pay  for  such  costs,  and  the  risk  to  public 
health  and  the  environment  which  may  be 
associated  with  exemption  from  such  limita- 
tion. 

"(2)  The  exemption  provided  for  In  para- 
graph (I)  shall  only  apply  to  ccal -fired  steam 
electric  generating  stations  (A)  which  are 
to  be  taken  out  of  service  permanently  by 
December  31,  1980,  due  to  the  age  and  con- 
dition of  the  station,  according  to  the  power 
supply  plan  (in  existence  on  the  date  of 
enactment  of  the  Energy  Emergency  Act)  of 
the  utility  operating  such  st.ition,  (B)  for 
which  a  certification  to  that  effect  has  been 
annually  filed  with  the  Environmental  Pro- 
tection Agency  and  the  Federal  Power  Com- 
mission, and  (C)  for  which  the  FPC  has  de- 
termined that  the  certification  has  been  made 
In  good  faith  and  the  plan  to  cease  opera- 
tions by  December  31,  1980,  Is  Ukely  to  be 
carried  out  as  planned  In  light  of  existing 
and  prospective  power  supply  requirements. 
"(3)  The  AdmlrUstrator  of  EPA  shall  be 
authorized  to  prescribe  Interim  requirements 
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for  any  source  exempted  from  any  station- 
ary BOurc«  fuel  or  emission  Mmltatlon  under 
this  subsection  so  long  as  such  requirements 
lmp>oee  only  reasonable  costs  In  light  of  the 
criteria  precrlbed  In  paragraph   (1) ) ." 

SrC.    202.    IMFLEMZNTATION    PLAN    RTVISIONS. 

(a)  Revisions  To  Reflect  Suspensions. — 
Section  110(a)  of  the  Clean  Air  Act  Is 
amended — 

(1)  In  paragraph  (2)(B)  by  Inserting  be- 
fore the  semicolon  at  the  end  thereof  ",  and 
provision  for  energy  conservation  measures"; 
and 

(2)  in  paragraph  (3).  by  Inserting  "(A)  " 
after  (3)  "  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(B)  The  Administrator  shall  review  each 
applicable  implementation  plan  and  no  later 
than  May  t,  1974,  determine  for  each  State 
whether  its  plan  must  be  revised  in  order  to 
achieve  the  national  primary  or  secondary 
standard  which  the  plan  Implements  within 
the  deadlines  established  under  paragraph 
(2)  (A)  of  this  subsection.  In  making  such 
determination  the  Administrator  shall  con- 
sider any  current  or  anticipated  suspensions 
under  section  119,  any  action  under  section 
106(b),  and  any  projected  shortages  of  fuels 
or  emls.=lon  reduction  systems.  Plan  revisions 
for  any  State  for  which  the  Administrator 
determines  its  plan  is  inadequate  shall  be 
submitted  not  later  than  July  1,  1974,  and 
shall  be  approved  or  disapproved  by  the  Ad- 
mmistrator, after  public  notice  and  oppor- 
tunity for  hearing,  but  not  later  than  Sep- 
tember 1.  1974.  If  a  plan  revision  (or  portion 
thereof)  Is  disapproved  (or  If  a  State  falls 
to  submit  a  plan  revision),  the  Administrator 
shaU.  after  public  notice  and  opportunity 
for  a  hearing,  promulgate  a  revised  plan  (or 
portion  thereof)  not  later  than  November  1. 
1974.". 

(b)  AMBitrrr  Am  Standards. — Section  110 
of  the  Clean  Atr  Act,  as  amended  (41  U.S.C. 
18S7(h)  (1)  and  (2)),  is  amended  to  read 
as  follows: 

"(h)(1)  The  Administrator  shall,  upon  ap- 
plication by  the  Governor  for  any  air  quality 
control  region  far  which  transportation  con- 
trols have  been  imposed  \n  order  to  attain 
and  mailntaln  the  national  primary  ambient 
air  quality  standards  by  June  1,  1977,  extend 
for  t\ro  years  the  date  required  by  any  ap- 
plicable Implementation  plan  for  attain- 
ment and  maintenance  of  such  standards, 
if  the  transnortatlon  controls  for  such  region 
require  a  20  percent  (or  greater)  reduction 
m  vehicle  miles  traveled  by  June  1.  1977,  or 
If  he  otherwise  finds  that  such  controls  are 
impracticable  within  such  time. 

(2)  The  Administrator  may.  upon  applica- 
tion by  the  Governor  for  any  such  region. 
further  extend  the  date  for  attainment  and 
maintenance  of  such  standard  tf  he  finds 
that  Imposition  of  additional  transportation 
control  requirements  is  impracticable  within 
such  time.  In  no  event,  however,  shall  the 
Administrator  permit  any  extension  (A) 
which  allows  for  attatament  of  the  primary 
standard  less  exoeditiously  than  practicable, 
or  (B)  which  allows  a  less  than  10  percent 
annual  Improvement  in  air  quality  toward 
the  achievement  of  such  standard,  so  that 
protection  of  the  public  health  may  be  as- 
sured by  January  1.  1985." 

(c)  Limitation  on  Parking  StrmcHARCKS, 
Managkmxnt  or  Parking  Sttpplt,  and  PRsm- 

ENTIAL      BDS/CARPOOL      LANK      RECTTLATIONS. 

Subsection  (c)  of  section  110  of  the  Clean 
Air  Act.  as  amended  (42  US  C.  1867  C-5)  Is 
amended  by  Inserting  "(1)"  after  "(c)";  by 
redesignating  paragraphs  (1),  (2),  and  (S) 
as  subparagraphs  (A),  (B),  and  (C),  re- 
spectively; and  by  adding  the  following  new 
paragraph : 

"(2)  (A)  The  Administrator  shall  conduct 
a  study  and  shall  submit  a  report  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Public  Works  of 


the  United  States  Senate  within  6  months 
after  the  enactment  of  this  paragraph  on 
the  necessity  of  parking  surcharge,  manage- 
ment of  parking  supply,  and  preferential  bus/ 
carpool  lane  regit'atlons  in  order  to  achieve 
national  primary  ambient  air  quality  stand- 
ards. The  study  shall  Include  an  assessment 
of  the  economic  Impact  of  such  regulations, 
consideration  of  alternative  means  of  reduc- 
ing total  vehicle  miles  traveled,  and  an  as- 
sessment of  the  Impact  of  such  regulations 
on  ottier  Federal  and  State  programs  dealing 
with  transportation.  In  the  course  of  such 
stndy,  the  Administrator  shall  consult  with 
other  Federal  officials  Including,  but  not  lim- 
ited to,  the  Secretary  of  Transportation,  the 
Administrator  of  the  Federal  Energy  Admin- 
istration, and  the  Chairman  of  the  Council 
on  Environmental  Quality. 

"(B)  No  parkmg  surcharge  of  parking  sup- 
ply, or  preferential  bus 'carpool  lane  regula- 
tion may  be  promulgated  by  the  Administra- 
tor under  paragraph  (1)  of  this  subsection 
as  a  part  of  an  implementation  plan.  All 
parking  surcharge,  management  of  parking 
supply,  and  preferential  bus/carpool  lane 
regulations  previously  promulgated  by  tiie 
Administrator  shall  be  nuU  and  void  upon 
the  date  of  enactment  of  this  subsection. 
This  subparagraph  shall  not  prevent  the 
Administrator  from  approving  parking  s\ir- 
charges,  management  of  parking  supply  regu- 
lations, and  preferential  bus/carpool  lanes 
If  they  are  adopted  and  submitted  by  a  State 
as  part  of  an  implementation  plan.  The  Ad- 
ministrator may  not  condition  approval  of 
any  Implementation  plan  submitted  by  a 
State  on  such  plan's  Including  a  parking  sur- 
charge, management  of  parking  supply,  or 
preferential  bus  carpool  lane  regxilatlon. 

"(C)  For  purposes  of  this  paragraph,  the 
terms  'parking  surcharge  regulation"  means 
a  regulation  Imposmg  or  requiring  the  im- 
position of  any  tax.  surcharge,  fee.  or  other 
charge  on  parking  spaces,  or  any  other  area 
used  for  the  temporary  storage  of  motor  vehi- 
cles. The  term  'management  of  parking  sup- 
ply" and  the  term  "preferential  bus  carpool 
lane'  shaH  Include  those  general  activities 
covere<l  by  but  not  limited  to  regulations 
numbered  52.251  and  52.261  through  52.264  as 
set  forth  in  vol.  38  of  the  Federal  Register 
Number  217." 
Sec.  203.  Motor  Vehicle  Emissions. 

fa)  Revision  of  Standards. — 

(1)  Section  202(b)  (1)  of  the  Clean  Air  Act 
is  amended — 

(A)  by  striking  out  in  subparr.graph  (a) 
"1975"'  and  inserting  in  lieu  thereof  "1978": 

(B)  by  striking  out  "dtirlng  or  after  model 
year  "1976"  and  all  that  follows  in  subpara- 
graph (b)  and  insert  tog  In  lieu  thereof  "dur- 
ing model  year  1976  shall  contain  standards 
which  limit  emissions  to  a  maximum  of  3.1 
grams  per  vehicle  mile  of  oxides  of  nitrogen. 
"The  regiulatlons  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from 
light  duty  vehicles  and  engtoes  manufactured 
during  or  after  model  year  1977  shall  con- 
tain standards  which  limit  emissions  to  a 
maximum  of  2.0  grams  per  vehicle  mile  of 
oxides  of  nitrogen.",  and 

(C)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

"(C)  Compliance  with  the  regulations  pre- 
scribed pursuant  to  this  section  for  model 
years  1975,  1976,  and  1977,  shall  be  measured 
by  certification  test  procedures  prescribed 
by  the  Administrator  for  model  year  1975. 
The  regulation  for  model  years  1975.  1976. 
and  1977  prescribed  pursuant  to  subsection 
(a)  (for  carbon  monoxide  and  hydrocarbons) 
shall  Impose  the  same  emission  standards  as 
are  In  effect  as  of  December  1,  1973.  for  model 
year  1975." 

(2)  Section  202(b)  (5)  of  the  Clean  Air  Act 
is  repealed. 

(b)  Extension  ol  Implementation  Plan 
Deadlines. — Section    110   of    the    Clean    Air 


Act  Is  amended  by  adding  at  the  end  thereof 
the  ftJllowlng  new  subsection: 

"(g)  Notwithstanding  any  other  provision 
of  this  Act,  the  Administrator  may.  within 
the  p«-iod  by  which  (tmder  subsection  (a)(2) 
(A)  (1) )  an  applicable  implementation  plan 
must  provide  for  the  attainment  In  a  State 
of  a  national  primary  ambient  air  quality 
standard  (as  such  period  may  be  extended 
tmder  subsection  (e) ) ,  extend  such  period 
for  not  more  than  two  additional  years  if  he 
determines  that  such  primary  standard  can- 
not be  attained  in  such  State  within  such 
period  solely  by  reason  of  the  amendments 
made  by  section  203(a)  of  the  National  En- 
ergy Emergency  Act." 
Sbc.  204.  Conporming  Amendments. 

(a)(1)  Section  113(a)(3)  of  the  Clean  Air 
Act  is  amended  by  striking  out  "or"  before 
"112(c)",  by  Inserting  a  comma  to  lieu 
thereof,  and  by  Inserting  after  "hazardous 
emissions)"  the  following:  ",  or  119(f)  (re- 
lating to  certain  requirements  during  sus- 
pensions and  priorities) ." 

(2)  Section  113(b)(3)  of  such  Act  Is 
amended  by  striking  out  "or  112(c)"  and 
Inserting  in  lieu  thereof  ",  112(c),  or  119(f)". 

(3)  Section  113(c)(1)(C)  of  such  Act  Is 
amended  by  strlktog  out  "or  section  112(c)" 
and  Inserting  In  lieu  thereof  ",  section  112 
(c),  or  section  119(f)". 

(4)  Section  113  of  such  Act  Is  amended  by 
inserting  at  the  end  thereof  the  following 
new  suljsectlon : 

"(d)  For  the  purpose  of  this  section,  the 
violation  of  any  provision  of  an  approved 
plan  imder  section  106 (b)  of  the  Energy 
Emergency  Act  shall  be  deemed  a  violation 
of  a  'requirement  of  an  j^pllcable  implemen- 
tation plan  during  any  period  of  federally 
assumed  enforcement'." 

(5)  Section  114(a)  of  such  Act  is  amended 
by  inserting  "119  or'"  before  "303". 

(b)   Section    116  of  the  Clean   Air  Act   Is 
amended  by  inserting  "n9(r)'"  before  "209". 
Sec.  205.  Protection  or  PtreLic  Health  and 
Environment. 

(a)  Any  allocation  program  provided  for 
to  title  I  of  this  Act  or  to  the  Emergency 
Petroleum  Allocation  Act  of  1973.  shall,  to 
the  maximum  extent  practicable.  Include 
measures  to  assure  that  available  low  stUfur 
fuel  will  be  distributed  on  a  priority  basis  to 
those  areas  of  the  country  designated  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  as  requiring  low  sulfur  fuel  to 
avoid  or  minimize  adverse  Impact  on  public 
health. 

(b)(1)  For  the  period  beginning  May  15, 
1974.  the  Admtolstrator  of  the  Environ- 
mental Protection  Agency  may.  after  public 
notice  and  opportunity  for  presentation  of 
views  in  accordance  with  section  553  of  title 
5,  United  States  Code,  and  consultation  with 
the  Federal  Energy  Administrator,  issue  ex- 
change orders  to  any  person  or  persons  re- 
quiring the  exchange  of  any  fuel  subject  to 
any  allocation  program  under  title  1  of  this 
Act  or  such  Act  of  1973.  The  purpose  of  such 
exchange  orders  shall  be  to  avoid  or  mini- 
mize the  adverse  impact  of  any  such  allo- 
cation program  on  public  health  In  those 
areas  of  the  country  designated  by  the  Ad- 
ministrator of  the  aivtronmental  Protection 
Agency'under  subsection  (a).  Such  Adminis- 
trator may  Issue  an  order  under  this  subsec- 
tion only  if  he  finds  that  (A)  substantial 
eml.ssion  reductions  will  be  afforded  for  one 
or  more  emission  sources  in  areas  designated 
under  subsection  (a),  and  (B)  the  costs  and 
fuel  availability  impact  of  such  order  will 
not  be  excessive. 

(2)  Violation  of  any  exchange  order  Issued 
under  paragraph  (1)  of  this  subsection  shall 
be  a  prohibited  act  and  shall  be  subject  to 
enforcement  action  and  sanctions  to  the 
same  extent  as  a  violation  of  any  requirement 
of  an  energy  conservation  and  rationing  pro- 
gram under  title  I  of  this  Act. 

(c)   In  order  to  determine  the  health  ef- 
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fects  of  emissions  at  sulfur  ozldM  to  ttM  ktr 

reaulUog  from  any  converaloos  to  buroiug 
coal  purs\i«nt  to  section  100,  the  Dep«rtment 
of  Health.  Educ*tlon,  and  Welfare  shall.  In 
cooperation  with  the  EnTlroamentaJ  Protec- 
tion Agency,  conduct  a  study  of  acute  and 
chronic  effects  among  exposed  populations. 
The  sum  of  $2,000,000  is  authorized  to  be  ap- 
propriated for  such  a  study. 

(d)  No  action  taken  under  this  Act  shall, 
for  a  period  of  1  year  after  Initiation  of  such 
action,  be  deemed  a  major  Federal  action 
slgnlflcanUy  affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969 
1 83  Stat.  866).  However,  before  any  action 
under  this  Act  that  has  a  significant  impact 
on  the  environment  is  taken,  if  practicable, 
or  In  any  event  within  60  days  after  such  ac- 
tion Is  taken,  an  environmental  evaluation 
with  analysis  equivalent  to  that  required 
under  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act.  to  the  greatest 
extent  practicable  within  this  time  con- 
straint, shall  be  prepared  and  circulated  to 
appropriate  Federal.  State,  and  local  govern- 
ment agencies  and  to  the  public  for  a  30-day 
comment  period  after  which  a  public  hearing 
shaU  be  held  upon  request  to  review  out- 
standing environmental  Issues.  Such  an  eval- 
uaUon  shall  not  be  required  where  the  ac- 
tion In  question  has  been  preceded  by  com- 
pliance with  the  National  Environmental 
Policy  Act  by  the  appropriate  Federal  agency. 
Any  action  take  under  this  Act  which  will 
be  in  effect  for  more  than  a  6-month  period 
(Other  than  action  taken  pursuant  to  subsec- 
tion (e)  of  this  section) ,  or  any  action  to  ex- 
tend an  action  taken  under  this  Act  to  a  total 
period  of  more  than  1  year  shall  be  subject 
to  the  fuU  provisions  of  the  National  Envi- 
ronmental Policy  Act  notwithstanding  any 
other  provision  of  this  Act. 

(e)  Notwithstanding  subaecUon  (d)  of 
this  secUon.  in  order  to  expedite  the  prompt 
construction  of  faculties  for  the  Importation 
of  hydroelectric  energy  thereby  helping  to  re- 
duce the  shortage  of  petroleum  prtxlucts  in 
the  United  States,  the  Federal  Power  Com- 
mission Is  hereby  authorized  and  directed  to 
Issue  a  Prealdentlal  permit  pursuant  to  Exec- 
utive Order  104«5  of  September  3,  1953.  for 
the  construction,  operation,  maintenance 
*nd  connection  of  facilities  for  the  transmU- 
slon  of  electric  energy  at  the  borders  of  the 
United  SUtes  without  preparing  an  environ- 
mental  impact  rtatement  purstiant  to  section 
102  of  the  National  Environmental  Policy  Act 
of  1969  (83  SUt.  856)  for  facilities  for  the 
transmission  of  electric  energy  between  Can- 
ada and  the  Unltwl  State*  in  the  vicinity  of 
Port  Covington.  New  York,  and  for  any  other 
facilities  for  the  transmission  of  electric 
energy  between  a  foreign  country  and  the 
United  States  which  the  Federal  Power  Com- 
mlscton  finds  wlU  be  subject  to  adequate  en- 
vironmental review  conducted  by  a  State 
agency  pursuant  to  State  Uw. 

S«C    20«    EMSBCT  COMSKSVATtOM  Sttjbt. 

ai  The  Administrator  of  the  Federal 
Energy  Administration  shaU  conduct  a  study 
on  potential  methods  of  energy  conserva- 
tion and.  not  la.t«r  than  0  month*  after  the 
<**'«o^n*ctment  of  thla  Act.  shall  submit  to 
Congress  a  report  on  the  re«uiu  of  such 
«tudy  The  study  shaU  include,  but  not  be 
limited  to.  the  following: 

'  1 )  the  energy  conaenratton  potential  of 
reatrlcting  export*  of  fueU  or  energy-inten- 
sive product*  or  good*,  including  an  analyst* 
of  balance  of  paymenu  and  foreign  relations 
Implication*  of  any  siich  restriction*; 

13)  federally  sponsored  incentive*  for  the 
tise  of  public  transit,  including  the  need  for 
*"y°*^*^  to  require  additional  production 
^  '«i«**  or  other  meazi*  of  public  transit  and 
Fedral  «nheuiiet  for  the  duration  of  the  en- 
ergy emergency  for  redtioed  faree  and  addi- 
tional exprnaa*  incurred  because  of  tncr«ased 
»*rriee; 
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(3)  alternative  requlrementa.  Incentive*, 
or  disincentive*  for  Increasing  industrial  re- 
cycling and  resource  recovery  in  order  to 
reduce  energy  demand,  including  the  eco- 
nomic costa  and  fuel  consumption  trade-off 
which  may  be  associated  with  such  recycling 
and  resource  recovery  in  lieu  of  transporta- 
tion and  use  of  virgin  materials; 

(4)  the  costa  and  beneflta  of  electrifying 
rail  lines  in  the  United  State*  with  a  high 
density  of  traffic;  Including  (A)  the  capital 
costa  of  such  electrlflcatlon,  the  oil  fuel  econ- 
omies derived  from  such  electrlflcatlon.  the 
ability  of  existing  power  faclUtiea  to  supply 
the  additional  power  load,  and  the  amount 
of  coal  or  other  fossil  fuels  required  to  gen- 
erate the  power  required  for  railroad  elec- 
trlflcatlon, and  (B)  the  advantages  to  the 
environment  of  electrification  of  railroads  in 
terms  of  reduced  fuel  consumption  and  air 
poUutlon  and  disadvantage*  to  the  environ- 
ment  from  increased  use  of  fossil  fuel  such 
as  coal;  and 

(5)  means  for  incentives  or  dlslncentlvea 
to  Increase  efficiency  of  Industrial  use  of 
energy. 

(b)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act.  the  Secretary  of  Trans- 
portation, after  consultation  with  the  Fed- 
eral Energy  Administrator,  shall  submit  to 
the  Congress  lor  appropriate  action  an 
"Emergency  Mass  Transportation  Assistance 
Plan"  for  the  purpose  of  conserving  energy 
by  expanding  and  improving  pubUc  mas* 
tran^>ortatlon  systems  and  encouraging  In- 
creased ridershlp  as  alternatives  to  auto- 
mobile travel. 

(C)  Such  plan  shall  Include,  but  shall  not 
be  Umlted  to— 

( 1 )  reconuneodatlons  for  emergency  tem- 
porary granta  to  assist  States  and  local  pub- 
lic bodies  and  agencies  thereof  In  the  pay- 
ment of  operaUng  expenses  Incurred  In  con- 
nection with  the  provision  of  expanded  mass 
transportation  service  In  urban  areas; 

(3)  recommendations  for  additional  emer- 
gency assistance  for  the  purchase  of  buses 
and  rolling  stock  for  fixed  rail,  including  the 
^••■Ibllity  of  aoceleraUng  the  timetable  for 
stich  assistance  under  section  143(a)(2)  of 
title  23.  United  States  Code  (the  "Federal 
Aid  Highway  Act  of  1973"),  for  the  purpoee 
of  providing  additional  capacity  for  and  en- 
couraging Increased  use  of  public  mass  trans- 
portation systems; 

(3)  recommendations  for  a  program  of 
demonstraUon  projecta  to  determine  the 
feasibility  of  fare-free  and  low-fare  urban 
mas*  transportation  systesm.  including  re- 
duced rates  for  elderly  and  handicapped  per- 
sons dtirlng  nonpeak  hours  of  transporta- 
tion; 

(4)  recommendations  for  additional  emer- 
gency assistance  for  the  construction  of 
fringe  and  transportation  corridor  parking 
facilities  to  serve  bus  and  other  mass  trans- 
portation passengers; 

(5)  recommendations  on  the  feasibility  of 
providing  tax  incentives  for  persons  who  use 
public    mas*   transportation   systems." 

"(d)  In  consultation  with  the  Federal  En- 
ergy Admlnutrator.  the  Secretary  of  Trans- 
portation shall  make  an  investlgaUon  and 
study  for  the  purpose  of  conserving  energy 
and  assuring  that  the  essential  fuel  needs 
of  the  United  States  will  be  met  by  develop- 
ing a  high-speed  ground  transportation  sys- 
tem between  the  cities  of  Tijuana  In  the 
State  of  Baja  California.  Mexico,  and  Van- 
couver In  the  Province  of  British  Columbia. 
Canada,  by  way  of  the  ciUe*  of  Seattle  In  the 
State  of  Washington.  Portland  m  the  State 
of  Oregon,  and  Sacramento.  San  Franclaco. 
Fresno.  Lo*  Angele*  and  San  Diego  in  the 
State  of  CaUfomU.  In  carrying  out  such  In- 
veetlgatton  and  study  the  Secretray  shall 
consider,  but  shall  not  be  Umlted  to 

( 1)  the  cOctency  of  energy  utllleatlon  and 
Impact  on  energy  reeource*  of  such  a  system 
Including  the  future  Impact  of  exUtlng  trans- 


portation   systems    on    energy    resouroe*    if 
such  a  systam  is  not  established; 

(3)  coordination  with  other  studies  under- 
taken on  the  State  and  local  level;  and 

( 3 )  such  other  matters  as  he  deems  appro- 
priate. 

The  Secretary  of  TransportaUon  shall  re- 
port the  results  of  the  study  and  investiga- 
tion pursuant  to  this  Act.  together  with  his 
recommendations,  to  the  Congress  and  the 
President  no  later  than  December  31.  1974. 
S«c.  207.  Rkpokts 

The  Administrator  of  the  Environmental 
ProtecUon  Agency  shall  report  to  Congree* 
not  later  than  January  31,  1976.  on  the  Im- 
plementation of  sections  201  through  206  of 
thU  tlUe. 

Sac.  206.  BaooMiCKMDATioMs  roe  Sinxo  or 

Kkikot  FACnXlTKB. 

The  President  shaU.  within  90  days  after 
the  date  of  enactment  of  this  Act.  recom- 
mend to  the  Congre**  actions  to  be  taken  by 
the  executive  branch  and  the  Congress  re- 
garding the  problem  of  the  siting  of  all  types 
of  energy  producing  faculties. 
Sac.  300.  FuxL  Economy  Btttot. 

TlUe  n  of  the  Clean  Air  Act  U  amended  by 
redesignating  section  213  as  section  214  and 
by  adding  the  following  new  section : 

"rtrxL  BcoNoifT  iMFaovxMaNT  rmoM  nbw 

MOTOa  VKHICL.SB 

"Sac.  213.  (a)  The  Administrator  shall 
conduct  a  study,  and  shall  report  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Public  Works  of 
the  United  States  Senate  within  120  day*  fol- 
lowing the  date  of  enactment  of  this  section, 
concerning  the  practicability  of  establlahlng 
a  fuel  economy  improvement  standard  of  30 
percent  tor  new  motor  vehicles  manufactiu^d 
during  and  after  model  year  1980.  Such  study 
and  report  shall  include,  but  not  be  limited 
to.  the  technological  problems  of  meeting  any 
such  standard.  Including  the  leadtUne  In- 
volved; the  test  procedures  required  to  deter- 
mine compliance;  the  economic  coeta  associ- 
ated with  such  standard.  Including  any  bene- 
ficial economic  Unpact;  the  various  means  of 
enforcing  such  standard;  the  effect  on  con- 
sumption of  natxiral  resources.  Including  en- 
ergy consumed;  and  the  Impact  of  applicable 
safety  and  emission  standards.  In  the  course 
of  performing  such  study,  the  Administrator 
ShaU  consult  with  the  Secretary  of  Transpor- 
tation, the  Administrator  of  the  Federal  Ep- 
ergy  Administration,  the  Chairman  of  the 
Council  on  Environmental  Quality,  and  the 
Secretary  of  the  Treastiry  The  Office  of  Man- 
agement and  Budget  may  review  such  report 
belore  tta  submission  to  Congress  but  the 
Office  may  not  revise  the  report  or  delay  its 
submission  beyond  the  date  prescribed  for  Ita 
submission,  and  may  submit  to  Congress  Ita 
commenu  respecting  such  report.  In  connec- 
tion with  such  study,  the  Administrator  may 
utUlze  the  authority  provided  In  section 
307(a)  of  this  Act  to  obtain  necessary  in- 
formation. 

"(3)  For  the  purpoee  of  this  section,  the 
term  'fuel  economy  Improvement  standard' 
means  a  requirement  of  a  percentage  In- 
crease In  the  number  of  mUes  of  transporta- 
tion provided  by  a  manufacturer's  entire  an- 
nual production  of  new  motor  vehicles  per 
unit  of  fuel  consumed,  as  determined  by  the 
Administrator  for  each  manufacturer.  Such 
term  shall  not  include  any  requirement  for 
any  design  standard  or  any  other  requirement 
specifying  or  otherwise  limiting  the  manu- 
facturer's discretion  in  deciding  how  to  com- 
ply with  the  fuel  economy  Improvement 
standard  by  any  lawful  means  '. 

Sec   310.  Fuel  Auxxtattons 

Notwithstanding  any  other  provision  of  law 
or  regulation,  any  project  or  enterprise  au- 
thorlaed  by  law  or  regulations  of  the  Fed- 
eral Oovernment,  regardless  of  time  Initiated 
•hall  be  allowed  the  necessary  fuel  for  all  lU 
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operations  under  any  rules  formulated  for 
such  purposes. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
•'A  bill  to  assure,  through  energy  con- 
servation, end-use  allocation  of  fuels, 
and  other  means,  that  the  essential  en- 
ergy needs  of  the  United  States  are  met, 
and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bill  (HJl.  11450)  was 
laid  on  the  table. 


APPOINTMENT  OP  CONFEREES  ON  S. 
2589,  ENERGY  EMERGENCY  ACT 

Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  House  insist 
upon  its  amendment  to  the  bill  S.  2589 
and  request  a  conference  with  the 
Senate. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia?  The  Chair  hears  none  and  ap- 
points the  following  conferees:  Messrs. 
Staggers,  Macdonald,  Moss.  Rogers. 
Broyhill  of  North  Carolina,  Brown  of 
Ohio,  and  Hastings. 


GENERAL  LEAVE 


Mr.  STAGGERS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  Just  passed. 

The  SPEIAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 


CONVENING  OF  2D  SESSION 
OP  93D  CONGRESS 

Mr.  O'NEILL.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  Senate  Joint  Resolution 
180  and  ask  for  its  Immediate  considera- 
tion. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  may  we  have  an  ex- 
planation of  this  rather  imusual  lan- 
guage? 

Mr.  O'NEILL.  Will  the  gentleman 
yield? 

Mr.  GROSS.  I  am  glad  to  yield. 

Mr.  O'NEILL.  There  is  nothing  un- 
usual about  it.  It  is  exactly  the  same  type 
of  resolution  as  was  passed  for  the 
August  vacation. 

As  you  know,  the  Speaker  of  the  House 
and  the  President  pro  tern  of  the  Sen- 
ate may  call  the  Congress  back  into  ses- 
sion and  the  majority  leader  of  the  Sen- 
ate and  majority  leader  of  the  House 
and  the  minority  leader  of  the  House 
and  the  minority  leader  of  the  Senate 
may  call  the  Congres.^  back  into  session  If 
these  people  feel  there  is  an  emergency. 

It  is  exactly  the  same  resolution  aa 
we  passed  on  the  August  vacation. 


We  anticipate  we  will  be  adjourning  for 
a  recess  Thursday  or  Friday  or  whenever 
our  work  is  completed.  We  smticipate 
the  work  will  be  completed  this  weekend, 
so  this  is  the  same  resolution  as  we  passed 
before. 

Mr.  GROSS.  Mr.  Speaker.  I  would  re- 
spectfully submit  to  the  gentleman  from 
Massachusetts  that  while  I  realize  these 
were  the  terms  and  conditions  of  the 
August  recess  resolution,  I  am  not  aware 
of  previous  adjournment  resolutions  of 
this  nature.  This  is  a  sine  die  resolution. 
So  I  think  it  is  unusual,  despite  what  the 
gentleman  from  Massachusetts  has  said. 

Mr.  O'NEILL.  Mr.  Speaker,  I  would  say 
to  the  gentleman  from  Iowa  that  we 
have  consulted  the  leadership  on  both 
sides  of  the  aisle,  and  In  both  the  House 
and  the  Senate,  and  they  have  concurred 
with  this.  I  believe  the  Senate  is  going  to 
come  in  with  a  variation  that  theirs  will 
be  the  date  of  January  28  Instead  of 
January  21.  But  the  leadership  of  the 
House  felt  that  this  was  fair  for  the 
House  in  view  of  the  fact  that  we  have 
been  working  so  hard  and  long.  Here  it 
is  almost  on  the  eve  of  Christmas,  and 
the  Members  are  entitled  to  go  back  to 
their  areas,  to  their  districts,  to  the 
grassroots  to  find  out  how  the  people  feel, 
and  to  also  get  some  vacation  for  them- 
selves, and  we  felt  that  this  was  the  fair 
thing  to  do. 

Mr.  GROSS.  I  only  hope  we  can  get 
back. 

Mr.  Speaker,  I  withdraw  my  reser\a- 
tlon  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  DELLENBACK.  Mr.  Speaker,  re- 
serving the  right  to  object,  may  I  ask  the 
distinguished  majority  leader,  the  gen- 
tleman from  Massachusetts  (Mr. 
O'Neill),  whether  we  understand  cor- 
rectly that  under  this  action  of  the  House 
and  the  Senate  that  we  are  abcHit  to  take 
that  not  only  can  the  Speaker  and  the 
President  pro  tempore  of  the  Senate  call 
the  Congress  back  into  session,  and  not 
only  can  the  majority  leader  of  the  House 
and  the  majority  leader  of  the  Senate 
call  the  Congress  back  into  session,  but 
that  the  minority  leader  of  the  House 
and  the  minority  leader  of  the  Senate, 
acting  together,  can  call  the  Congress 
back  into  session  if  there  is  in  their  opin- 
ion an  emergency  situation? 

Mr.  O'NEILL.  That  is  correct. 

Mr.  DELLENBACK.  Mr.  Speaker,  fur- 
ther reserving  the  right  to  object,  may  I 
ask  the  distinguished  majority  leader  a 
further  question? 

The  gentleman  from  Massachusetts 
said  something  in  his  explanatlwi  earlier, 
that  any  two  of  these  people  could  call 
the  Congress  back  into  session.  Would 
this  mean  the  majority  leaders  and  the 
minority  leaders  of  each  House  could 
call  them  back? 

Mr.  O'NEILL.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  the  interpretation  of 
the  gentleman  from  Oregon  Is  correct.  In 
just  the  way  the  gentlemsua  asked  the 
question. 

Mr.  DELLENBACK.  Then,  in  each  In- 
stance, there  is  a  representative  In  each 
body,  although  it  could  be  the  minority 
side,  who  could  call  the  Congress  back 
Into  session? 


Mr.  O'NEILL.  The  gentleman  Is  cor- 
rect. 
Mr.    DELLENBACK     Mr.    Speaker,   I 

withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  SEEBERLING.  ResCTVin^  the  right 
to  object,  Mr  Speaker,  the  disting\iiahed 
majority  leader,  the  gentleman  from 
Massachusetts  (Mr.  O'NKttL)  has  told  us 
that  this  is  the  usual  resolution,  but 
these  are  not  usual  times. 

I  would  Just  like  to  ask  the  gentleman 
whether  consideration  has  been  given  to 
the  reaction  of  the  people  of  this  country 
and  the  circumstances  they  are  going  to 
be  going  through  in  the  next  month  dur- 
ing which  the  Congress  will  have  chosen 
to  be  in  recess? 

Mr.  O'NEILL.  Mr.  Speaker.  I  would  say 
that  that  is  a  matter  of  each  Individual's 
opinion.  My  own  personal  opinion  is  that 
this  would  be  for  the  best  interests  of  the 
Nation,  when  the  Congress  has  been 
working  as  diligently  and  as  hard  as  this 
Congress  has,  I  think  it  would  be  in  the 
best  interests  of  the  Nation  for  them  to 
get  home,  acquaint  themselves  with  the 
people  at  home  and  get  some  rest,  and 
then  come  back  here  ready,  willing,  and 
able  to  continue  the  work  that  they  are 
elected  for. 

I  think  the  people  expect  us  back  in 
our  districts.  I  think,  in  fairness  to  the 
Members  themselves,  that  they  should  be 
able  to  get  back  to  their  districts  and 
make  trips  aroimd  their  districts,  and 
find  out  how  the  feelings  of  the  people 
are  back  home,  and  particularly  to  get 
some  rest. 

I  would  say  that  with  the  long  hours 
that  we  have  been  working  during  this 
session,  and  as  hard  as  we  have  been, 
that  there  are  often  times  that  there  is 
bitterness  of  feeling,  and  that  is  some- 
thing that  would  never  happoi  if  we  had 
not  been  here  for  hours  on  end,  and  for 
weeks  on  end. 

Therefore  I  hope  that  there  will  be  no 
objection. 

Mr.  SEIBERLINa.  I  withdraw  my 
reser\ation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mas- 
sachusetts? 

Mr.  DERWINSKI.  Mr.  Speaker,  re- 
serving the  rigiit  to  object,  may  I  say 
that  I  concur  with  the  distinguished  ma- 
jority leader,  the  gentleman  from  Massa- 
chusetts I  Mr.  O'Ndll)  in  that  there  is 
some  practical  reason  for  getting  back 
to  the  grassroots  and  understanding  the 
views  of  the  people  back  home.  But  I 
Just  want  to  clarify  one  thing.  The  gen- 
tleman from  Oregon  iMr.  Dellewback^ 
raised  the  point  also.  I  would  ask  the 
gentleman  from  Massacusetts.  do  I  un- 
derstand correctly  that  the  minority 
leader  of  the  Senate  and  the  minority 
leader  of  the  House,  acting  Jointly,  could 
call  us  back  into  session? 

Mr.  OT'IEILL.  If  the  genUeman  would 
yield,  the  gentleman  is  correct, 

Mr.  DERWT^fSKI  That  worries  me 
just  a  little  bit.  because  we  have  a  new 
leader  on  this  side,  and  he  is  stiU  tn  his 
honeymoon  period.  This  Is  such  an  awe- 
some responsibility  to  place  on  a  young 
man  who  has  Just  accepted  this  great 
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assignment.  I  have  complete  confidence 
in  him. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts  ? 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  further  reserving  the  right  to 
object,  may  I  mquire  of  the  majority 
leader  if  any  objections  were  lodged  this 
evening,  when  next  might  the  Members 
of  the  House  hope  that  this  resolution 
would  be  presented  to  us? 

Mr.  O'NEILL.  I  have  a  program  sched- 
uled for  Monday,  tentative  3  and  tenta- 
tive 4.  I  intend  to  announce  tentative  3 
when  asked  by  the  minority  leader.  In 
the  event  there  is  an  objection  to  mj* 
luianimous -consent  request,  then  I  would 
read  tentauve  4,  which  will  put  this 
matter  under  suspension. 

Mr.  STEIGER  of  Wisconsin.  Further 
reserving  the  right  to  object,  Mr.  Speaker, 
the  gentleman's  unanimous-consent  re- 
quest is  that  the  resolution  be  immedi- 
ately considered;  am  I  correct? 

Mr.  O'NEILL.  The  gentleman  is  cor- 
rect. 

Mr.  STEIGE31  of  Wisconsin.  If  that 
were  the  case,  would  a  vote  then  be 
eUgible  on  the  resolution? 

Mr.  O'NEILL.  A  vote  would  be  eligible. 
Yes,  a  vote  would  be  had. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker.  I  shall  object. 

The  SPEAKER.  Objection  is  heard. 


PERMISSION  FOR  COM\rnTEE  ON 
EDUCATION  .\ND  L.\BOR  TO  HA"VE 
UNTIL  MIDNIGHT  SATURDAY, 
DECEMBER  15,  1973.  TO  FILE  A 
CONFERENCE  REPORT  ON  S.   1559 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Committee 
on  Education  and  Labor  may  have  until 
midnight  tomorrow  to  file  a  conference 
report  on  the  manpower  bill,  S.  1559. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentuckzv? 

There  wa?  no  objection. 


LEGISLATIVE    PROGRAM   FOR    THE 
WEEK  OF  DECEMBER  17,  1973 

(Mr.  RHODES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  • 

Mr.  RHODES.  Mr.  Speaker.  I  ask  for 
this  time  in  order  to  ask  the  distin- 
guished majority  leader  as  to  the  pro- 
gram for  the  rest  of  the  day.  which  I 
hope  ^rill  consist  of  zero  and  also  the 
program  for  the  balance  of  the  week, 
and.  I  hope,  for  the  balance  of  the 
session. 

Mr.  O'NEILL.  Will  the  distinguished 
minority  leader  yield? 

Mr.  RHODES.  I  yield  to  the  distin- 
guished gentleman  from  Massachusetts, 
our  di'^tingviished  majority  leader. 

Mr.  O'NEILL.  We  have  concluded  the 
business  for  the  day  and  the  business 
for  the  week.  I  will  offer  a  motion  to  ad- 
journ until  12  o'clock  on  Monday  next. 

The  program  for  the  week  of  Decem- 
ber 17,  1973.  for  the  House  of  Represent- 
atives is  as  follows ; 


Monday  and  the  balance  of  the  week: 

On  Monday  we  ha\e  tlie  Consent  Cal- 
endar. 

Then  we  will  consider  S.  1435.  District 
of  Columbia  self-government,  caofer- 
ence  report. 

Next  wm  be  HJl.  3180.  franking  privi- 
lege, conference  report. 

There  wiU  be  25  suspensions,  the  first 
suspension  being: 

Senate  Joint  Resolution  180,  conven- 
ing of  the  second  session  of  the  93d 
Congress; 

The  remainder  of  the  other  24  sus- 
pensions are  as  follows: 

S.  2482.  Small  Business  Administration 
ceiling  authority; 

S.  513,  FHA  loans  for  fire  equipment 
in  nursing  homes; 

H.R.  11137,  Senate  confirmation  of 
OMB  Director; 

HJl.  11793.  Federal  Energy  Adminis- 
tration; 

S.  1945,  grapefruit  marketing  orders; 

H.R.  11273,  protection  against  impor- 
tation of  noxious  weeds ; 

S.  1529.  American  Falls  Dam.  Idaho; 

S.  1038,  allowances  for  service  mem- 
bers; 

House  Concurrent  Resolution  386. 
U.SJS.  Carl  Vinson; 

S.  2714,  pay  for  certain  service  mem- 
bers; 

H.R.  3418,  uniform  enlistment  quali- 
fications; 

H.R.  5621.  U.S.  fiags  for  deceased  Na- 
tional Guard  and  Selected  Reserve  mem- 
"oers; 

S.  2166,  disposal  of  opium  from  the 
national  stockpile; 

S.  2316.  disposal  of  copper  from  the 
national  stockpile; 

S.  2413,  disposal  of  aluminum  from  the 
national  stockpile; 

S.  2493,  disposal  of  silicon  carbide  from 
the  national  stockpile ; 

S,  2498,  disposal  of  zinc  from  the  na- 
tional stockpile; 

S.  2551,  disposal  of  molybdenum  from 
the  national  stockpile; 

S.  1773.  sale  of  vessels  stricken  from 
the  naval  vessel  register; 

House  Joint  Resolution  858,  L.  B.  J. 
Mv;morial  grove; 

HJi.  11763,  NaUonal  Visitors  Center 
Act  amendment; 

H.R.  10044.  customs  and  Immigration 
border  faculties; 

H.R.  11714.  energy  conservation  In 
buildings;  and 

H.R.  11928.  Water  PoUutlon  Act  amend 
ment. 

The  following  will  then  be  considered: 

House  Resolution  746.  authorization  to 
suspend  the  rules;  and 

HJl.  11510.  Energy  Research  and  De- 
velopment Administration,  under  an 
open  rule,  with  2  hours  of  debate. 

Conference  reports  may  be  brought  up 
not  necessarily  in  this  order  and  not 
necessarily  limited  to  this  list: 

HJl.  11576,  supplemental  appropria- 
tions, fiscal  year  1974; 

H.R.  11575.  Defense  Department  ap- 
propriations, fiscal  year  1974; 

H.R.  11771.  Foreign  Assistance  appro- 
priations, fiscal  year  1974; 

S.  2589.  National  Emergency  Energy 
Act; 

H.R.  9142,  Northeast  Railroad  Assist- 
ance Act; 


H.R.  11088,  Emergency  Security  As- 
sistance for  Israel; 

S.  14.  Health  Maintenace  Organiza- 
tions; 

H.R.  5874,  Federal  Financing  Bank; 

S.  1559,  Comprehensive  Manpower  Act; 
and 

HJl.  9«56,  Federal  Health  Benefits. 

And  there  could  possibly  be  further 
conference  reports  called  up  which  will 
be  announced  later. 

Mr.  GROSS.  Mr.  Speaker,  wJl  the 
gentleman  yield? 

Mr.  RHODES.  I  yield  to  the  gentlf- 
man  from  Iowa. 

Mr.  GROSS.  Mr  Speaker,  I  thank  the 
gentleman  for  yi'ldlng. 

Mr.  Speaker,  was  there  an  omission 
of  the  Private  Calendar  which  would  or- 
dinarily be  called  on  Tuesday?  It  is  not 
listed  on  the  schedule. 

Mr.  O'NEILL.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  the  Private  Calendar 
win  be  called  on  Tuesday. 

Mr.  GROSS.  I  thank  the  gentleman. 

Mr.  RHODES.  Mr.  Speaker,  could  the 
distinguished  majority  leader  conjecture 
with  the  House  as  to  what  date  we  could 
possibly  adjourn  sine  die? 

Mr.  O'NEILL.  We  have  been  speculat- 
ing as  to  the  hour  and  day  and  time  we 
will  adjourn,  but  we  believe  that  the  bill 
we  have  spent  the  last  3  days  on  is  the 
key  to  the  entire  problem.  We  will  have 
to  bring  it  back  after  conference.  It  Is 
my  understanding  the  conference  com- 
mittee is  scheduled  to  meet  on  Monday 
and  they  have  high  hopes  it  will  be  back 
on  Thursday  of  next  week.  I  would  hope 
we  would  be  able  to  get  out  of  here 
Thursday  or  Friday  at  the  latest. 

Mr.  RHODES.  I  thank  the  gentleman. 


ADJOURNMENT  TO  MONDAY. 
DECEMBER  17 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  when  the  House  ad- 
joms  today  it  adjourn  to  meet  on 
Monday  next. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


DISPENSING         WITH         CALENDAR 
WEDNESDAY  BUSINESS  ON 

WEDNESDAY  NEXT 

Mr.  O'NEILL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bu5iness  in 
order  imder  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday  of 
next  week. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  at  11:51  p.m.  the  House  voted 
on  the  amendment  offered  by  the  gentle- 
woman from  New  York  (Ms.  Holtzman)  . 
I  was  absent  In  order  to  take  my  two 
children  home.  Had  I  been  present  here  I 
would  have  voted  "no"  against  that  Ill- 
considered  amendment. 


December  i-4,  1973 
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PERSONAL  EXPLANATION 

Mr.  THOMSON  of  Wisconsin.  Mr. 
Speaker,  on  rollcall  No.  663 1  am  recorded 
as  not  voting.  I  was  present  and  voted 
"yea"  by  electronic  device. 


GENERAL  LEAVE 


Mrs.  HECKLER  of  Massachusetts.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
In  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  my  special  order 
today. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Massachusetts  (Mrs.  Heckler)  ? 

There  was  no  objection. 


THE  FT.fC  HTT.T.q  NAVAL  PETRO- 
LEUM RESERVE 

« Mr.  KETCHUM  asked  and  was  given 
permission  to  address  the  House  for 
1  minute,  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  KETCHUM.  Mr.  Speaker.  I 
have  for  the  past  several  weeks  risen 
frequently  to  urge  the  opening  of  the 
Elk  Hills  Naval  Petroleum  Reserve.  Over 
100  members  have  cosponsored  my  reso- 
lution to  accomplish  this.  Only  the  ap- 
parent opposition  of  the  Joint  Chiefs  of 
Staff  precluded  its  early  consideration. 
I  now  enter  Into  the  Record  a  letter 
dated  December  11,  1973  to  me  from  the 
Joint  Chiefs  of  Staff  in  directing  their 
support  for  the  resolution.  Nothing  now 
appears  to  halt  the  consideration  and 
passage  of  the  resolution  except  the 
vacillation  of  the  House  Armed  Sen-ices 
Committee.  I  urge  you,  Mr.  Speaker,  to 
demand  this  resolution  be  heard.  Bar- 
ring your  early  action,  I  have  no  other  re- 
course but  to  file  a  discharge  petition. 
The  Joint  Chiefs  or  Staff, 
Washington,  D.C.,  December  11,  1973. 
Hon.  WiLLUM  M.  Kktchum. 

Dear  Mr.  Kktchum:  This  Is  In  reply  to 
your  letter  to  Admiral  Moorer  regarding  Jolut 
Chiefs  of  Staff  support  for  H.J.  Resolution 
832.  Prior  to  leaving  for  Europe  last  wees, 
Admiral  Moorer  requested  that  I  reply  to 
your  letter  as  soon  as  the  JC3  position  on 
H.J.   Resolution   832  was   estaLIlshed. 

On  5  November  19'/3,  the  Joint  Chiefs  oi 
Staff  stated  that  only  a  national  defense 
emergency  should  result  In  a  significant  In- 
crease In  production  from  the  naval  petrole- 
um reserves,  and  further  that.  In  their 
opinion,  the  national  oil  situation,  while 
extremely  serious,  had  not  reached  the  level 
of  a  national  defense  emergency.  It  was 
recognized,  at  that  time,  that  If  no  other 
alternate  source  of  oil  could  be  found,  a  one- 
time limited  authorization  to  produce  from 
Elk  Hills  might  be  required. 

The  JCS  continued  to  review  the  need  for 
Elk  Hills  production.  On  7  December  1973, 
the  JCS  reassessed  the  situation  In  tlie  con- 
text of  H.J.  Resolution  832  and  agreed  that 
the  Impact  of  the  continued  embargo  of 
petroleum  from  the  Mtddle  East,  together 
with  other  critical  aspects  of  the  national 
and  International  petroleum  situation,  has 
now  reached  a  level  which  warrants  emer- 
gency measures,  as  contemplated  In  HJ. 
Resolution  832.  However,  the  JCS  recom- 
mended that  the  proposed  legislation  should 
Insure  that  the  funds  generated  are  used 
expeditiously  to  explore  and  develop  Naval 
Petroleum  Reserve  Number  4  (Alaska).  Fur- 
ther, the  legislation  should  specify  that  this 


limited  one-time  authorization  to  produce 
from  Elk  HUls  does  not  constitute  a  prece- 
dent for  using  the  reserves  for  other  than 
national  defense  requirements  created  by 
major  international  military  confilct. 

The  Joint  Chiefs  of  Staff  therefore  rec- 
ommend that  the  following  amendments  to 
the  Joint  Resolution  be  sought. 

a.  Add  the  following  to  the  end  of  Sec- 
tion 3: 

"Such  exploration.  prosp)ectlng,  conserva- 
tion, and  development  shall  give  priority  to 
Naval  Petroleum  Reserve  Number  4,  and  such 
explcMntlon  and  prospecting  shall  commence 
within  30  days  eifter  production  commences 
under  this  authorization  from  Naval  Petro- 
leum Reserve  Number  1.  Development  shall 
be  completed  as  soon  thereafter  as  reason- 
ably possible." 

b.  At  the  end  of  the  resolution,  add  a  new 
fourth  section,  as  follows : 

"The  use  of  the  naval  petroleum  reserves 
for  these  purposes  Is  considered  a  one-time 
response  to  a  special  emergency  and  Ls  not 
a  precedent  for  future  uses  of  these  re-- 
serves  except  as  required  for  major  inter- 
national military  conflict." 

Subject    to    lncorp>oratlon    of    the    above 
amendments,  the  Joint  Chiefs  of  Staff  sup- 
port the  enactment  of  H.J.  Resolution  832. 
Sincerely. 

Robert  M.  Lucy. 
Colonel.   USMC.  Legal  Adviser  <fe  legis- 
lative  Assistant   to   the   Chairman, 
JCS. 
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A  WEIGHTED  SOCIAL  SECURITY 
EARNINGS  LIMITATION 

The  SPEAKER  pro  tempore  (Mr.  Mc- 
Fall>.  Under  a  previous  order  of  the 
Hous ;,  the  gentleman  from  New  Hamp- 
shire (Mr.  Wyman)  is  recognized  for  15 
minutes. 

Mr.  WYMAN.  Mr.  Speaiker,  the  burdens 
of  the  unbroken  inflation  of  the  past 
decade  have  fallen  most  heavily — and 
imfairly — upon  those  individuals  who 
can  least  afford  them:  The  more  than  30 
million  who  are  retired  and  living  on 
fixed  Incomes.  Nor  is  the  cost  of  living 
expected  to  decrease,  especially  in  light 
of  the  energy  shortage. 

This  burden  is  made  even  heavier  by 
the  restriction  imposed  on  earnings  by 
the  Social  Security  Act.  The  present 
earnings  limitation  is  scheduled  to  be  In- 
creased to  $2,400  effective  January  1, 
1974.  The  average  social  security  bene- 
ficiary receives  sUghtly  less  than  $2,000 
per  year,  and  tlie  minimum  benefits  are 
approximately  $1,000.  Allowing  an  ad- 
ditional $2,400  In  outside  earnings  would 
bring  the  average  yearly  income  to 
$4,400  and  the  minimum  to  $3,400.  Maxi- 
mum social  security  benefits  are  pres- 
ently $3,200,  allowing  an  annual  income 
of  S5.600. 

Clearly,  the  earnings  limitation  should 
be  raised  to  allow  retirees  to  adequately 
supplement  their  social  security  benefits. 
It  is  also  evident  that  the  need  Is  greatest 
at  the  lower  end  of  the  benefit  scale. 

Accordingly,  I  am  today  Introducing 
legislation  which  would  increase  the  basic 
earnings  limitation  smd  add  a  sliding 
scale  formula  to  allow  those  whose  need 
is  the  greatest  to  earn  more. 

Mr.  Speaker,  at  this  point  I  would  like 
to  include  a  detailed  description  of  my 
proposal,  as  well  as  a  letter  of  endorse- 
ment by  the  American  Association  of  Re- 
tired Persons  and  National  Retired 
Teachers  Association. 


EXISTING  LAW 

Under  present  law,  a  social  security  retiree 
may  earn  up  to  $2,100  without  any  loss  of 
social  security  benefits.  For  every  $2.00  of 
earnings  above  this  $2,100  amount  the  retiree 
loses  $1.00  of  social  security  benefits.  The 
$2,100  amount  is  scheduled  to  be  Increased  to 
$2,400  effective  January  1974. 

THK  rORMtTLA 

Under  the  Wyman  proposal,  each  social 
security  retiree  would  be  allowed  to  earn  an 
amount  equal   to   the  difference  between — 

( 1 )  the  sum  of : 

(a)  $3,000: 

(b)  the  maximum  primary  Insurance 
amount  for  the  calendar  year  (presently 
$3,200);  and 

(2)  the  total  of  the  monthly  Insurance 
benefits  to  which  such  retiree  is  entitled  un- 
der section  202. 

Expressed  in  a  different  manner,  the  for- 
mula would  allow  a  recipient  of  old  age  In- 
surance benefits  to  earn  during  the  year  an 
amount  equal  to  the  sum  of: 

(a)  $3,000,  and 

(b)  the  difference  between  the  maximum 
primary  insurance  amount  and  the  actual 
amount  of  the  recipient's  benefits. 

FURTHER    LIBERALIZATION    TO    $3,000 

The  proposal  would  have  the  effect  of  in- 
creasing, for  every  recipient  of  old  age  in- 
surance benefits,  the  amount  which  may  be 
earned  without  any  reduction  of  those  bene- 
fits from  the  present  $2,100  to  at  least  $3,000. 
For  those  who  are  recei\-ing  less  than  the 
maximum  primary  Insurance  amount,  earn- 
ings in  excess  of  $3,000  would  be  allowed. 

THE    ErrSCTS    OP   THE    SLIDINC    SCALE    PORlTrLA 

The  amount  of  earnings  In  excess  of  $3,(X)0 
which  may  be  earned  without  loss  of  bene- 
fits would  be  directly  related  to  the  amount 
of  the  recipient's  old  age  Insurance  bene- 
fits. The  greater  the  difference  between  the 
maxlmimi  primary  insurance  amount  for  a 
given  year  and  the  recipient's  actual  amount 
of  benefits,  the  greater  would  be  the  amount 
of  earnings  allowed  without  loss  of  benefits. 
The  Wyman  proposal,  therefore,  would  not 
only  liberalize  further  the  present  retire- 
ment test,  it  would,  by  substituting  for  the 
present  test — which  treats  everyone  exactly 
the  same  without  regard  to  the  amount  of 
their  old  age  insurance  benefits  or  their  need 
for  supplemental  income — a  sliding  scale  test, 
treat  with  relatively  more  favor  those  with 
lower  old  age  tnsuracce  benefits  and  with 
greater  need  for  supplemental  earnings. 

EXAMPLES   or   THE    FORMULA ^EXAMPLE    I 

Assuming  that  the  maximum  primary  In- 
surance amount  is  $3,200  for  the  given  year, 
and  the  retiree  is  recel\ing  $3,200  in  old  age 
Insurance  benefits,  then  he  would  be  allowed 
to  earn  ($3,000.00)  without  any  loss  of  bene- 
fits ($3,000-43,200 -$3,000=  the  amount 
to  earn  $3.0(X).00  without  any  loss  of  bene- 
fits) .  With  respect  to  earnings  in  excess  of 
$3,000.00,  the  \isual  rules  would  apply  with 
the  result  that  for  every  additional  $2  of 
earnings,  he  would  lose  $1  of  benefits. 

EXAMPLE    * 

Making  the  same  assumptions  as  in  Ex- 
ample 1  with  the  exception  that  the  retiree 
actually  receives  only  $2,100  In  oid  age  Insur- 
ance benefits  drirlng  the  year,  the  retiree 
would  be  allowed  to  earn  $4,170.00  without 
Rny  loss  of  benefits  ($3 .000 +  $3 .200 — $2,100  = 
the  amount  which  may  be  earned  without 
loss  of  benefits) .  For  every  $2  of  earnings  In 
excess  of  $4,100.00,  $1  In  benefits  wo'.ild  be 
lost. 

NOVELTT    OP   THE    PROPOSAL 

The  unique  feature  of  the  proposal  is  that 
It  would  channel  social  security  trust  fund 
resources  to  those  persons  who  ha\-e  greater 
need  therefor  and  in  a  manner  that  is  not 
wasteful  comi>ared  to  the  past  practice  of 
simply  raising  the  earnings  celling  of  the  re* 
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Urement  test,  b«neflUii^  thereby  many  per- 
sons who  are  flnancumy  secure. 

While  the  Wyman  propoeaJ  would  Increase 
the  amount  earned  without  loes  ot  benefits 
for  eTeryone,  It  would  allow  the  indlvtduai 
with  lower  social  security  beneflta  to  e«m 
an  even  higher  amount. 

Amkxican  Association  or  Rrmtso 
Pkksons — Nationai.  RmaxD 

TvLACHxas  Association. 
Waahington,  DC.  December  7,  1973. 
Hon.  Loots  C.  Wtman, 
Cannon  House  Office  Building, 
Washington,  D.C. 

DxAK  CoNcaxa&MAN  Wtmaj«:  On  behalf  of 
the  nearly  6  million  members  of  the  National 
Retired  Teachers  Association  and  the  Amer- 
ican Association  of  Retired  Persons,  I  would 
like  to  express  our  enthusiastic  support  for 
your  bill  to  amend  the  social  security  retire- 
ment test  to  Increase  the  amount  of  outside 
earnings  permitted  each  year  without  re- 
duction of  benefits  and  to  revise  the  method 
for  computing  that  amount. 

In  the  past,  our  organizations  have  sup- 
ported a  variety  of  alternatives  to  reform  and 
liberalize  the  retirement  test — Including  its 
complete  abolishment.  At  the  present  time, 
we  favor  the  further  liberalization  of  the  re- 
tirement test  to  S3. 600.  Since  your  proposal 
would  have  the  effect  of  Increasing,  for  every 
recipient  of  Old  Age  Insurance  benefits,  the 
amoxmt  which  may  be  earned  without  reduc- 
Uon  from  the  present  $2,100  to  $3,000  and 
since  the  liberalization  of  the  test  which 
would  be  effected  thereby,  falls  within  the 
scope  of  our  present  position,  we  find  It  de- 
sirable. 

However,  the  factor  which  distinguishes 
your  proposal  from  the  many  other  retire- 
ment test  proposals  that  have  been  Intro- 
duced during  the  current  session  and  the 
factor  which  we  find  ao  Innovative  and  on 
Ahlch  our  enthusiasm  is  predicated  is  the 
slldlng-scale  aspect  of  the  retirement  for- 
mula under  which  those  recipients  of  Old 
Age  Insurance  benefits  who  receive  less  than 
the  maximum  primary  insurance  amount 
would  be  able  to  earn  the  sum  of  $3,000  plus 
the  difference  between  the  maximum  pri- 
mary insurance  amount  and  their  actual 
anaount  of  benefits.  By  substituting  a 
slldlng-scale  test  for  the  existing  retire- 
ment test,  which  treats  every  social  security 
recipient  exactly  the  same  without  regard  to 
the  amount  of  his  or  her  benefits  or  his  or 
her  need  for  supplemental  Income,  your  pro- 
posal will  tend  to  treat  more  favoraiily  those 
with  lower  Old  Age  Insurance  benefits  and. 
consequently,  greater  need  for  supplemental 
earnings. 

0\ir  organizations  appreciate  fully  the 
arguments  In  support  of  the  retirement  test. 
Proponents  argue  that  the  Old  Age  Ins\iranc© 
system  is  designed  to  protect  against  a  spe- 
cific risk — the  loss  of  earnings  due  to  re- 
tirement; the  elimination  of  the  test  would 
transform  the  program  from  one  of  social 
Insurance  to  one  in  the  nature  of  an  an- 
nuity payable  at  a  fixed  age. 

Those  who  defend  the  test  also  point  out 
that  a  great  majority  of  older  persons  who 
are  eligible  for  Old  Age  Insurance  would  not 
be   helped   by   the  elimination  of  the   test, 
either  because  they  cannot  work,  they  earn 
leas   than   12.100  a  year  or  they  are  age  72 
or  older   The  elimination  of  the  test  would, 
therefore,  pay  a  premium  to  people  who  are 
fortunate  enough  to  be  able  to  continue  m 
employment  after  reaching  retirement  age,  as 
opposed   to   those   who   are   forced    to   retire 
becai^se  of  health  or  other  compelling  reasons 
Moreover,   much   of   the   additional    benefits 
which  would  be  paid  out  as  a  result  cf  fur- 
ther liberalization  of  the  test  would  be  paid, 
r.ot  to  persons  who  receive  low  socUl  security 
beneflu  and  who  worked  In  covered  employ- 
ment at  low  wages,  but  rather  to  retired  ex- 
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•outlTea.  profeaalonaU.  and  other  similar 
persons  harlng  little  or  no  need  for  supple- 
mental earnings. 

Finally,  it  Is  agreed  that  repeal  of  the 
retirement  test  without  reduction  of  other 
benefits,  would  add  a  substantial  cost  ele- 
ment to  the  Old  Age  Insurance  program. 

Our  organizations  recognize  that  further 
UberaUssatlon  of  the  retirement  test  Is  not 
merely  a  phUosophlcal.  equitable  or  economic 
Issue,  It  Is  also  an  emotional  one.  This  was 
clearly  demonstrated  at  the  1871  White 
House  Conference  on  Aging  and  continues  to 
be  refiected  In  correspondence  from  our 
members. 

C<Mnmunlcatlons  from  our  members  re- 
mind us  that  the  older  American  feels 
abuMd  by  the  retirement  test.  He  argues 
that  he  should  not  be  deprived  of  his  Old 
Age  Insurance  benefits  because  he  engages 
In  paid  employment,  particularly  in  the 
light  of  the  fact  that  his  non-wtwklng  neigh- 
bor, with  substantial  Income  from  stocks 
and  bonds,  receives  his  full  benefits.  To  the 
older  American,  this  Is  discrimination  In 
favor  of  the  well-to-do  and  a  reward  for  Idle 
living.  Since  the  test  penalizes  producUve 
labfflr.  the  older  person  considers  It  a  viola- 
tion of  the  work  ethic.  No  amount  of  logical 
argument  as  to  cost  or  the  need  to  make  way 
for  younger  workers  Is  hkely  to  dissipate  this 
feeling. 

Tour  proposal  would  not  abolish  the  re- 
tirement test  and  cannot,  therefore,  be  op- 
posed on  the  grounds  that  It  effects  a  change 
In  the  basic  natiire  of  the  Old  Age  Insurance 
program.  Moreover,  since  it  would  allow  per- 
sons with  lower  Old  Age  Insurance  benefits 
to  earn  more  than  persons  with  higher  bene- 
fits. It  would  be  less  costly  to  the  social  se- 
curity system  than,  for  example,  would  be  a 
Uberallzatlon  of  the  test  to  $4,000  for  every- 
one. By  channelling  social  security  trust 
fund  resources  to  those  persons  who  have 
greater  need  therefor  and  in  a  manner  that 
U  not  wasteful  In  comparison  to  the  past 
practice  of  simply  raising  the  eelUng  of  the 
test  and  thereby  benefiting  many  finan- 
cially secure  persons,  much  of  the  Increased 
benefits  which  would  be  paid  out  would  be 
paid  to  persons  who  receive  low  social  se- 
curity benefits  and  who  worked  in  covered 
employment  at  low  wages. 
Sincerely. 

Cyan.  P.  Bricktixij), 

Legislative  Counael. 


DECORUM  IN  DEBATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Maryland  (Mr.  BAintAN)  Is 
recognized  for  5  minutes. 

Mr.  BAUMAN.  Mr.  Speaker,  yesterday 
during  debate  on  the  Emergency  Energy 
Act.  there  occurred  an  exchange  be- 
tween myself  and  the  genUelady  from 
New  York  (Ms.  Abzug).  The  result  was 
a  ruling  by  the  Speaker  that  certain 
words  used  by  the  gentlelady  from  New 
York  were  to  be  stricken  from  the  Rec- 
ord. 

I  returned  to  my  office  last  evening  to 
find  a  telegram  from  Clarence  Mitchell 
director  of  the  Washington  Bureau  of 
the  National  Association  for  the  Ad- 
vancement of  Colored  People.  In  which 
he  said  in  essence  that  I  had  attacked 
the  genUelady  from  New  York  and  that 
my  objection  to  her  words  was  "wholly 
unfair"  and  "gave  comfort  to  thoee  who 
are  the  enemies  of  civil  rights." 

In  response  to  Mr  Mitchell.  I  have  to- 
day sent  him  the  following  letter  which 
I  would  like  to  share  with  the  Members: 


COMGBSM  or  THX  UNnXD  STATSS, 

Wathington,  DC,  December  14, 1973. 
Mr.  CiABXircs  Mttchxli.. 

D<recfor.   Washington  Bureau,  National  As- 
sociation for  the  Advancement  of  Colored 
People,  Washington,  DC 
Dkax  Ms.  Mitchxll:  I  have  received  a  copy 
of  your  telegram  to  Congresswoman  Abziig  to- 
gether with  your  comment  regarding  my  so- 
called  "attack"  on  her 

Apparently,  you  do  not  know  that  the  rules 
of  the  House  of  Representatives  require  that 
no  Member  Impugn  the  motive  ot  another 
during  debate  There  Is  no  restriction  oo  dl»- 
cusslon  of  an  Issue  on  Its  Intrinsic  merit,  but 
to  pass  from  that  level  to  a  discussion  of  the 
personal  character  or  motivation  of  another 
Member  is  forbidden.  The  point  of  order  that 
I  made  was  upheld  yesterday  by  a  ruling  of 
the  Speaker  of  the  House  when  he  struck 
the  offending  words  of  Congresswoman  Abzug 
from  the  Record. 

Passing  along  to  the  merits  of  your  re- 
marks, I  must  confess  that  what  amounts  to 
your  attack  on  me  Is  "wholly  unfair,"  to 
borrow  you  phrase.  I  am  not  an  enemy  of 
clvU  rights,  and  I  happen  to  laelleve  that 
one  of  those  dvU  rights  is  the  right  of  par- 
ents to  have  their  children  educated  at  their 
neighborhood  schools.  At  least  221  other 
M«nbers  of  the  House  share  this  position 
based  on  yesterday's  vote.  In  my  own  Dis- 
trict black  parents  and  white  p€tfents  alike 
have  rejected  long  distance  hauling  of  their 
children  In  the  name  of  some  mythical  good. 
I  had  the  pleasure  of  serving  In  the  Mary- 
land State  Senate  for  three  years  with  your 
son.  State  Senator  Clarence  Mitchell,  whom 
I  count  as  a  friend.  If  you  will  consult  with 
him.  you  will  find  that  my  reputation  Is  one 
of  fairness  In  debate  and  a  high  degree  of 
tolerance  for  other  people's  views.  In  fact, 
earlier  this  year,  as  a  State  Senator.  I  re- 
peatedly voted  with  your  son  against  efforts 
to  limit  debate  In  the  Maryland  Senate  on 
an  antl-buslng  resolution.  Although  I  favored 
the  reeoluUon,  I  also  respected  the  right  of 
Senator  Mitchell  and  others  who  opposed  It 
to  speak  at  length.  I  do,  however,  believe 
that  freedom  of  speech  requires  a  degree  of 
responsibility  which  must  be  exercised  by 
those  of  us  In  Congress  If  we  are  to  achieve 
any  lasting  good  for  the  people  of  our  coun- 
try. 

I  look  forward  to  working  with  you  in  what 
I  am  sure  are  our  common  goals. 
Faithfully  yours. 

ROBXST  E.  Bauman. 
Member  of  Congress. 

I  again  restate  my  firm  belief  that 
the  conduct  of  debate  in  this  House  can 
be  kept  on  a  level  consistent  with 
civilized  discourse  and  that  to  do  so  will 
produce  a  far  better  end  product  when 
the  laws  of  this  Nation  are  written. 


THE  FAILURE  OP  CONGRESS  TO 
DEAL  WITH  THE  ASSAULT  ON 
PRIVACY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Massachusetts  (Mrs.  Heck- 
ler)  Is  recognized  for  60  minutes. 

Mrs.  HECKLER  of  Massachusetts  Mr 
Speaker.  I  have  taken  this  Special  Order 
today  to  discuss  some  of  the  Issues  which 
most  observers  find  are  connected  to  the 
issue  of  privacy.  That  opening  sentence 
1«  purposely  somewhat  vague,  for  no 
one  could  possibly  discuss  In  an  In- 
formed manner  all  the  incredibly  wide 
range  of  problems  about  which  privacy 
questions  have  been  raised,  nor  has  any- 
one formed  a  truly  inclusive  dettnltlon  of 
privacy. 
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And.  Mr.  Speaker,  the  major  burden  of 
my  remarks  today  will  show  that  the 
Congress  of  the  United  States  has  not 
met  its  clear  responsibilities  to  deal  with 
this  most  essential  part  of  civilized  liv- 
ing. Indeed,  our  response  puts  some  new 
meaning  In  the  shopworn  line:  "If  you 
are  not  part  of  the  solution,  you  are  part 
of  the  problem." 

We  truly  are  part  of  the  problem  for, 
rather  than  mitigating,  controlling,  or 
even  understanding  the  sophisticated 
new  technology  creating  Invasions  of  pri- 
vacy, we  have  allowed  massive  invasions 
of  everyone's  privacy.  As  an  attempt  to 
correct  the  dismal  record,  I  have  in- 
troduced House  Resolution  633  along 
with  20  cosponsors  to  create  a  Select 
Committee  on  Privacy  and  I  have  taken 
this  Special  Order  today  to  attempt  to 
lay  out  on  the  public  record  at  least  a 
portion  of  what  so  truly  troubles  so  many 
of  our  fellow  citizens. 

Nothing  more  clearly  shows  that  we 
are  not  an  anticipatory  body  here  in 
Congress  than  the  current  energy  crisis. 
There  have  been  many  warnings  through 
the  years  that  we  have  been  profligate 
with  our  natural  resources  and  the  sud- 
denness vrith  which  the  moment  of  truth 
has  arrived  highlights  our  shortsighted- 
ness. 

I  believe  that  the  privacy  guarantees 
contained  'n  the  Bill  of  Rights,  particu- 
larly in  the  fourth  amendment,  assuring 
that  no  searches  or  seizures  will  take 
place  without  a  warrant  obtained  on 
probable  cause,  are  what  provide  the  flow 
of  energy  within  the  rest  of  the  Con- 
stitution. A  lack  of  privacy  Is  Just  aa 
disastrous  to  a  free  democracy  as  a 
lack  of  energy  is  to  an  industrisil  society. 

Elveryone  has  his  own  favorite  quota- 
tion defining  privacy,  and  here  are  some 
which  say  far  better  thaui  I  why  privacy 
is  regarded  as  so  important.  Perhaps 
Yale  Law  School  Prof.  Charles  Fried 
captures  the  human  aspects  the  best: 

Privacy  Is  the  necessary  context  for  re- 
lationships we  would  hardly  be  human  if 
we  had  to  do  without — the  relationships  of 
love,  friendship  and  trust.  Intimacy  is  the 
sharing  of  information  about  one's  actions, 
beliefs,  or  emotions  which  one  does  not  share 
with  all  and  which  one  has  the  right  not  to 
share  with  anyone.  By  conferring  this  right, 
privacy  creates  the  moral  capital  which  we 
spend  in  friendship  and  love. 

Princeton's  renowned  Cromwell  Pro- 
fessor of  Law.  William  Beaney  counter- 
acts the  often  heard  thought  that  people 
who  care  for  privacy  really  want  to  flee 
from  modem  life : 

It  should  be  made  clear  that  the  privacy  to 
which  all  persons  may  lay  claim  Is  not  a 
sterile  or  outmoded  Individual  assertion.  It 
Is  not  a  claim  restricted  to  an  aristocratic 
class,  or  to  a  few  eccentrics  who  might  prefer 
to  resign  from  the  human  race  ...  A  free- 
dom to  determine  the  extent  to  which  others 
may  share  In  one's  spiritual  nature,  and  the 
ability  to  protect  one's  beliefs,  thoughts,  emo- 
tions, and  sensations  from  unreasonable  In- 
trusions are  of  the  very  essence  of  life  in  a 
free  society. 

I  do  not  want  to  turn  my  speech  today 
into  a  collection  of  the  great  quotations 
but  the  most  Important  danger  to  those 
of  us  In  this  Chamber  and  to  all  of  us 
In  government  who  do  not  take  forceful 
action  to  protect  our  citizen's  privacy 


is  suggested  by  a  stanza  of  King  Oama  in 
Gilbert  and  SuUivan  s  "Princess  Ida'  : 
I  know  everybody's  income  and  what  every- 
body earns. 
And  I  carefully  compare  it  with  the  income 
tax  returns. 

To  everybody's  prejudice  I  know  a  thing  or 

two. 
I  can  tell  a  woman's  age  in  half  a  minute — 

andldol 

Yet  everybody  says  I  am  a  disagreeable  manl 
And  I  cant  think  why  I 

Invaders  of  privacy  in  positions  of  au- 
thority are  loathed  with  quite  good  rea- 
son, as  Gilbert  writes.  I  believe  that  the 
failure  of  the  Congress  to  address  Itself 
to  the  problem  has  caused  some  of  the 
disenchantment  with  Government  that 
is  now  so  widespread  in  America  today. 
And  It  began  long  before  the  gross,  stupid 
and  un-American  act  of  breaking  into  a 
political  party's  headquarters  to  install 
wiretapping  equipment  and  it  continues 
today  almost  unnoticed  among  the  bomb- 
shells of  Watergate-related  horrors. 

Although  a  number  of  the  following 
examples  admittedly  sippear  Orwellian, 
they  are  issues  that  concern  many  in  the 
Congress  and  In  the  field  of  privacy  and 
I  feel  we  know  far  too  little  about  them. 
To  be  £in  anticipatory  body  these  issues 
should  be  raised  in  a  public  forum  such 
as  the  Select  Committee  on  I»rivacy  that 
we  are  proposing,  where  the  future  im- 
plications for  our  society  can  be  thor- 
oughly discussed,  imderstood  and  safe- 
guards against  abuse  can  be  built  In  be- 
fore they  reach  the  crisis  stage. 

BSRAVIOR     MODIFICATION     DRUGS     TO     CHILDREN 

I  believe  that  a  Select  Committee  on 
Privacy  could  take  action,  for  example, 
on  the  appalling  fact  that  600,000  Amer- 
ican grammar  school  children  are  now  re- 
ceiving dangerous  chemicals,  most  often 
the  amphetamines  or  Ritalin,  to  alter 
their  behavior.  These  chemicals  are  often 
given  imder  dubious  control  and  with 
only  cursory  examination  of  the  child  in 
order  to  correct  what  is  known  as  mini- 
mal brain  dysfunction.  The  children 
which  exhibit  the  behavior  so  labeled  are 
restless,  inattentive,  imcomfortable  with 
discipline;  in  short,  all  too  often  they 
exhibit  Just  about  every  sign  a  normal, 
healthy  child  displays.  But  some  are  sep- 
arated out  for  behavior  modification 
therapy  and  are  drugged  for  their  own 
good. 

Or  is  It  for  their  own  good?  Might  it 
better  be  described  as  being  for  the  good 
of  the  overburdened  schoolteacher,  for 
the  harassed  parent,  and  for  the  school 
administrator  who  wants  education  to  be 
delivered  efficiently  and  economically? 
This  problem  was  first  brought  to  public 
attention  when  it  was  discovered  that 
black  children  were  receiving  the  drugs 
and  has  produced  predictions  that  per- 
haps one-third  of  all  ghetto  children 
would  someday  be  given  amphetamines 
and  Ritalin.  An  article  in  the  authori- 
tative "Joumsd  of  Learning  Disabilities" 
puts  it  bluntly:  "Disadvantaged  chU- 
dren  fimctlon  similarly  to  advtmtaged 
children  with  learning  disabilities." 

But  it  was  only  after  our  now  defunct 
Right  to  Privacy  Subcommittee  of  the 
House  Government  Operations  Commit- 
tee held  pioneering  hearings  that  specific 


doubts  began  to  emerge.  Just  recently  it 
has  been  shown  that  food  additives  are 
linked  to  hyperactive  behavior.  On  June 
27,  1973,  the  prize  winning  science  re- 
porter of  the  Washington  Star-News, 
Judith  Randal,  commented  on  this  find- 
ing and  Morton  Mintz  also  reported  on 
the  study  in  the  Washington  Post  of 
October  29,  1973. 

This  is  highly  significant  because 
ghetto  children  unfortunately  do  not 
have  the  same  good  nutrition  that  most 
children  with  more  advantages  have,  and 
so  logically  more  of  them  will  exhibit  this 
sort  of  isehavior.  In  addition,  another 
study  has  demonstrated  that  hyperactive 
children  seem  to  have  a  higher  concen- 
tration of  lead  in  their  blood  and  many 
of  us  are  aware  of  the  controversy  over 
poor  children  eating  the  peelings  from 
lead-based  paints. 

And  so  it  may  be  possible  that  the  "ex- 
perts" who  predicted  the  zoom  in  the 
use  of  amphetamines  and  Ritalin  were 
counteracting  the  effects  of  one  chemical 
with  another. 

This,  of  course,  is  not  to  say  that  the 
use  of  drugs  on  carefully  screened  chil- 
dren should  be  stopped.  However,  I  am 
not  ccmvinced  that  many  parents  and 
physicans  are  adequately  alerted  to  the 
emerging  doubts  about  this  therapy.  I 
understand  that  a  major  network  will 
shortly  have  a  special  on  the  subject  of 
drugs  to  kids  and  will  report  that  as  high 
as  80  percent  of  the  use  of  this  therapy 
in  some  areas  of  the  country  is  unjusti- 
fied. I  would  argue  that  a  Select  Com- 
mittee on  Privacy  would  be  an  excellent 
forum  to  air  this  controversy. 

PSTCHOSURCERT 

On  March  2.  1972,  Judith  Randal  of 
the  Washington  Star-News  asks  a  ques- 
tion which,  while  advanced  in  the  con- 
text of  psychosurgery,  is  a  question  asked 
with  growing  alarm  by  many  in  America : 

Is  there  any  length  to  which  society  wlU 
not  go  to  suppress  behavior  it  considers  de- 
viant? 

She  was  responding  to  the  publication 
of  the  first  information  about  the  return 
of  psychosurgery  smd  lobotomj'.  a  mas- 
sive article  by  Dr.  Peter  ©reggin  which 
can  be  found  in  the  Concressional  Rec- 
ord of  February  24,  1972,  and  which,  to- 
gether with  another  article  by  Dr.  Breg- 
gin,  "Psychosurgery  for  the  Control  of 
Violence."  in  the  Ricord  of  March  30. 
1972,  began  the  current  debate  over  the 
irreversible  mutilation  of  healthy  brain 
tissue  in  order  to  deal  with  psychological 
problems.  Five  hundred  to'^OO  such  op- 
erations were  performed  last  year,  ac- 
cording to  the  most  respected  estimate, 
and  those  targeted  are  mostly  old  peo- 
ple, women,  and  most  incredibly  children 
allegedlj-  suffering  from  minimal  brain 
dysfunction.  In  one  case  in  Mississippi,  a 
boy  of  9  has  had  several  such  opera- 
tions. 

Certainly  a  Select  Committee  on  Pri- 
vacy would  correct  the  present  Congres- 
sional Record  on  consideration — a  part 
of  one  morning's  hearing  in  the  Senate — 
particularly  in  view  of  the  obvious  threat 
such  a  surgical  technique  has  to  Inmates 
in  prisons  or  mental  hospitals.  Dr.  Rob- 
ert Neville  of  the  Institute  of  Society, 
Ethics  and  the  life  Sciences,  among  the 
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many  outside  groups  studying  the  rami- 
fications of  psychosurgery,  puts  the 
threat  well: 

It  can  be  the  cheapest  and  easiest  treat- 
ment to  adopt  for  controlling  patients  and 
therefor*  potentially  dangerous,  especially 
because  It  can  be  used  Improperly  to  subdue 
aggressive  dissidents  on  the  theory  that 
they're  diseased. 

William  Buckley  on  "Firing  Line"  the 
other  evening  raised  some  serious  doubts 
about  the  safeguards  surrounding  this 
procedure. 

A  Select  Committee  on  Privacy  could 
constantly  monitor  new  developments  in 
psychosurgery  to,  at  the  very  least,  limit 
its  application  to  carefully  selected  indi- 
vidual cases  if.  indeed,  it  is  a  valid  tech- 
nique in  any  case. 

BIG  BROTHER  AND  PSTCHOTFCHNOLOCT 

That  is  the  title  of  a  most  interesting 
article  in  the  October  1973  issue  of 
Psychology  Today  by  Dr.  Stephen  L. 
Chorover  of  Massachusetts  Institute  of 
Technologry.  I  will  insert  this  article  into 
the  Record  at  the  conclusion  of  my 
remarks  today  because  he  surveys  the 
entire  scene  of  behavior  modification  in 
a  provocative  manner,  although  I  do  find 
his  analysis  of  the  Pentagon  Papers  case 
somewhat  overdrawn  and  I  am  not  sure 
his  discussion  of  the  heroin  problem  will 
find  many  sympathetic  ears  in  this 
Chamber.  But,  unfortunately,  I  do  agree 
with  a  most  damning  remark  he  makes 
in  his  conclusion :  - 

For  too  long  the  "experts"  and  the  poli- 
ticians have  been  allowed  to  carry  on  a 
mutually  self -servicing  dialogue.  They  assert 
that  there  are  certain  "basic  Issues"  la  every 
Important  policy  matter  that  are  either  too 
complicated  or  too  sensitive  for  the  average 
citizens  to  deal  with.  This  position  can  never 
be  Justified  In  a  society  that  claims  to  be 
democratic. 

I  suggest,  Mr.  Speaker,  that  Dr.  Chor- 
over is  correct  not  because  of  a  basically 
evil  design  on  the  part  of  politicians,  but 
rather  becaase  we  have  not  equipped 
ourselves  with  the  tools,  here  in  the  Con- 
gress, to  understand,  assess,  and  hope- 
fully influence  the  activities  of  those  who 
modify  the  behavior  of  Americans.  A 
Select  Committee  on  Privacy  would  al- 
low us  the  opportunity  to  create  a  formal 
body  in  the  House,  with  adequate  staff 
assistance,  to  speak  to  the  "experts"  on 
their  own  terms  and  bring  fundamental 
human  concerns  to  bear  on  this  aspect 
of  the  "technology  of  behavior,"  in  B.  F. 
Skinner's  particularly  repugnant  phrase. 
After  all.  since  $283,000  of  the  tax  dollars 
of  Americans  were  granted  by  the  Na- 
tional iH'^titute  of  Mental  Health  to  Dr. 
Skinner,  giving  him  time  to  write  his 
best-selling  book,  "Beyond  Freedom  and 
Dignity,"  should  we  not  spend  a  few- 
thousand  dollars  here  in  the  Congress  to 
defend  freedom  and  dignity  and  make 
them  real  for  more  of  our  citizens? 

THX    COMFUIU 

Upon  seeing  the  word  "computer." 
some  of  my  colleagues  will  immediately 
contend  that  the  problems  associated 
with  electronic  data  processing  are  al- 
ready' being  addressed  by  the  House  and. 
therefore,  a  Select  Committee  on  Privacy 
Is  redundant.  I  am  aware  that  certain 
aspects  of  computer  technology  are  un- 
der discussion,  particularly  proposed  leg- 
islation to  control  dissemination  of  ar- 


rest records  by  a  subcommittee  of  our 
Judiciary  Committee  and  the  access  of 
individuals  to  their  own  computerized 
records  by  a  subcommittee  of  our  Gov- 
ernment Operations  Committee.  I  ap- 
plaud Chairman  Don  Edwards  for  his 
continuing  hearings  on  the  "Security  and 
Privacy  of  Criminal  Arrest  Records"  and 
Chairman  Wu.liam  Moorhkao  for  his  on- 
going hearings  on  "Records  Maintained 
by  Government  Agencies,"  as  well  as  my 
colleagues — and,  Incidentally,  cosponsors 
of  House  Resolution  633 — Congressman 
Ed  Koch,  Barry  Goldwater.  Jr.,  and 
others  who  are  trying  to  deal  with  these 
complex  and  immediate  problems  creat- 
ed by  computerization.  Mikk  Harrington 
will  have  excellent  remarks  on  this  sub- 
ject later  in  the  debate  today. 

Interestingly,  the  computer  industry  Is 
in  the  forefront  of  those  looking  to  the 
Congress  to  provide  ground  rules  for  the 
way  their  machines  are  used.  Mr.  Rot>ert 
P.  Henderson,  vice  president,  of  the 
Honeywell  Corporation  in  Boston,  and  a 
constituent  of  mine,  in  testimony  before 
Senator  Ervin  on  Federal  data  banks, 
computers  and  the  bill  of  rights  ob- 
served : 

I  feel  that  the  phenomenal  speed  and  effi- 
ciency of  the  computer  has  raised  the  proc- 
esses of  data  collection,  storage,  retrieval, 
and  dissemination  to  the  point  where  it  will 
be  easier  to  Invade  the  privacy  of  our  dltl- 
zenry.  To  prevent  that,  I  believe  that  we 
must  make  personal  Information  a  property 
right,  with  all  the  protections  and  guaran- 
tees of  due  process  that  our  laws  provide  for 
property. 

As  vital  as  these  steps  are,  however, 
they  deal  only  with  the  most  obvious,  al- 
beit the  most  damaging  to  personal 
privacy,  aspects  of  the  problems  posed  to 
America  by  computerized  data  banks. 
But  there  are  other,  silmost  unknown 
applications  of  computer  technology 
which  present  subtle  threats  to  the  very 
fabric  of  our  society.  When  a  Select  Com- 
mittee on  Privacy  is  established,  I  would 
expect  one  of  its  first  actions  would  be 
to  hold  a  strictly  informative  series  of 
hearings  to  publicize  exactly  what  the 
state  of  the  art  Is  in  the  following  areas 
and  to  determine  whether  they  are  truly 
in  the  public  Interest. 

1.  THX  coMPirrcR  as  crystal  bai.i. 

Last  week  in  Atlanta,  the  National 
Council  of  Juvenile  Court  Judges,  recip- 
ient of  Law  Enforcement  Assistance  Ad- 
minLstration  funds,  held  a  3-day  Na- 
tional Symposium  on  Computer  Applica- 
tions in  the  Juvenile  Justice  System. 
Three  investigators  from  the  University 
of  Pennsylvania's  College  of  Human  De- 
velopment, who  have  received  LEA.\ 
funds,  presented  a  paper  entitled  "A 
Computer  Assisted  Evaluation  and  Pre- 
scriptive System  for  Juvenile  Delin- 
quents." I  will  include  that  speech  in  the 
Record,  not  because  it  is  any  more 
threatening  or  because  the  system  it  de- 
scribes Is  any  more  advanced  than  others, 
but  only  because  it  is  the  most  recent 
example  I  have  which  discusses  the  use 
of  the  computer  to  predict  individual 
behavior.  As  I  understand  the  system, 
"an  automated  process  for  generating 
recommendations"  will  help  "the  proba- 
tion worker  to  develop  meanlngrful  rec- 
ommendations." The  worker  dealing 
with  the  Juvenile  fUls  out  a  check  list 


rather  than  writing  a  report,  the  list  is 
fed  into  a  computer,  and  the  probation 
officer  acts  on  the  individuals  case  in 
accordance  with  what  the  computer  rec- 
ommends. According  to  the  paper,  "ex- 
perimental implementation  in  select 
probation  department  has  become  a 
reality"  and  thus  the  system  already  has 
contributed  "to  the  accurate  identifica- 
tion of  a  youth's  developmental  needs 
and  problems  and  to  detei-mlning  the 
most  appropriate  dispositions  for  ful- 
filling those  needs." 

Let  us  not  forget  that  our  children 
are  individuals  and  that  they  do  not  de- 
serve to  l)e  saddled  with  predictive  be- 
havior all  their  lives  as  a  result  of  some 
tests  and  a  computer  when  they  were  6 
years  old. 

Although  I  do  not  wish  to  hold  this 
proposal  up  to  special  criticism,  for  it  is 
indicative  of  a  national  trend,  however, 
I  cannot  resist  from  wondering  what  a 
College  of  Human  Development  Is  doing 
prescribing  future  behavior  for  juvenile 
dehnquents  with  law  enforcement  funds. 

I  am  offended  by  yet  another  of  those 
acrid  acronyms  which  afflict  our  scene. 
The  project  is  called  the  Computer-As- 
sisted Regional  Evaluation  System  and 
I  presume  that  all  doubts  are  to  be  laid 
to  rest  because  the  acronym  Is  CARES. 
Could  anyone  criticize  a  computer  who 
cares? 

CARES  is  another  LEAA  funded  proj- 
ect now  in  its  third  year.  All  around  the 
country,  the  computer  is  being  used  to 
score  psychological  tests  and,  because 
of  its  speed  and  accuracy,  it  Is  being  used 
to  identify  potential  drug  users,  truants, 
and  delinquents.  In  1965.  hearings  were 
held  in  the  House  and  in  the  Senate  on 
psychological  testing,  but  at  that  time, 
few  people  understood  that  scoring  and 
evaluating  those  tests  would  soon  be  in- 
expensive and  would  not  depend  solely  on 
highly  trained  individuals.  Since  psycho- 
logical tests  are  used  to  label  children 
and  thus  alter,  in  either  subtle  or  obvious 
ways,  what  Is  expected  of  them,  these 
specific  computer  applications  can  make 
the  discredited  plan  of  Dr.  Arnold  Hut- 
schnecker  a  reality.  In  1970,  he  proposed 
to  give  every  6-  to  8-year-old  child  in 
the  country  a  test  which  would  predict 
whether  that  child  would  swing  toward 
violence  in  later  life.  A  massive  public 
outcry  followed  the  unearthing  of  Dr. 
Hutschnecker's  proposal  and  It  wtis  dis- 
carded. But  we  might  note  that  the  first 
phase  of  lobotomies  In  this  country, 
which  mutilated  the  brains  of  some  50,000 
citizens,  was  stopped  because  of  the  de- 
velopment of  shock  treatment  and  drug 
therapy.  A  question  I  would  propose  for 
the  Select  Committee  on  Privacy  would 
be  whether  Dr.  Hutschnecker's  plan, 
killed  In  the  sunlight  of  publicity,  may 
not  be  going  forward  in  the  shadowy 
bowels  of  projects  like  the  Computer  As- 
sisted Regional  Evaluation  System.  Right 
now.  all  we  In  the  Congress  are  saying  Is 
who  CARES? 

a.  TRK  coMPTrrrx  as  cavksdhoppeb 

Electronic  eavesdropping  Is  often  con- 
sidered to  t)e  a  wasteful  tool  of  law  en- 
forcement because  of  the  expen.<;e  in 
monitoring  and  transcribing  conversa- 
tions. Now,  a  technology  is  In  the  devel- 
opment process  which  will  allow  volce- 
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prints  to  weed  out  of  a  babble  of  voices 
the  single  individual  who  Is  of  Interest  to 
the  eavesdroppers.  This  technology  may 
well  make  eiU  current  debate  over  elec- 
tronic surveillance  outmoded.  A  Select 
Committee  on  Privacy  could  discover  ex- 
actly how  listening  Is  being  done,  if  not 
who  is  doing  the  listening. 

3.    THK    COMPtrTER    AS    A    POLLSTER 

The  ability  of  the  computer  to  analyze 
massive  amounts  of  Information  about 
Individuals  may  contain  an  ultimate 
threat  which  goes  far  beyond  the  in- 
vasion of  personal  privacy.  Computer 
programs  are  being  devised  to  determine 
what  motivates  the  Individual  and  what 
his  most  basic  drives  are.  Governmental 
agencies  and  private  firms  are  then  able 
to  predict  the  behavior  of  the  citizen  and 
to  know  what  his  response  will  be  to  spe- 
cific stimuli. 

In  July  of  1971,  Victor  Zorza,  the  famed 
expert  on  Soviet  affairs,  wrote  an  article 
which  puts  the  most  ominous  threat  In 
stark  terms.  He  describes  plans  for  a  na- 
tional computer  network  in  Russia  and 
how  thought  control  is  its  basic  purpose. 
Mr.  Zorza  writes : 

But  the  main  purpose  of  any  such  system 
would  be  to  prevent  any  disloyal  Ideas  from 
even  taking  shape  in  the  heads  of  Soviet  citi- 
zens .  .  .  the  full  record  of  his  psychological 
characteristics  and  actions  would  be  used  to 
devlbe  an  approach  that  would  quickly  per- 
suade him  .  .  .  that  his  best  Interests  re- 
quire him  to  conform  to  the  political  guid- 
ance of  his  spiritual  advisor  at  the  KOB. 

CONCLUSION 

The  potential  of  the  computer  to  in- 
due conformity  is,  I  feel,  at  the  basis  of 
many  of  the  1984  and  brave  new  world 
fears  about  the  computer.  Only  a  Select 
Committee  on  Privacy  could  possibly 
raise  this  issue,  and  many  others  I  have 
discussed,  because  only  a  Select  Commit- 
tee on  Privacy  would  be  free  from  spe- 
cific areas  of  jurisdiction  or  oversight  of 
ongoing  programs  and  would  have  the 
capability  to  ask  the  experts:  Where  are 
you  taking  us?  And  once  that  question 
was  answered,  then  the  question  could 
intelligently  be  raised:  Is  that  where  we, 
as  a  Nation,  want  to  go? 

As  I  believe  I  have  demonstrated,  the 
porer  of  the  computer  coupled  with  be- 
havior modifying  drugs  and  techniques 
provide  an  overwhelming  new  tool  for 
lnvadl:ig  the  sacred  privacy  of  individ- 
u?l  Americans  and  our  entire  society. 
This  is  no  longer  a  theory,  it  is  now  an 
industry- 

But,  Mr.  Speaker,  when  these  ideas 
and  prorosals  for  House  action  have  been 
discussed  in  the  past — as  they  have  on 
fur  t;o  few  occasions — they  have  been 
dismr.sod  with  the  thought  that  these 
concerns  are  like  the  doom  and  gloom 
prophecies  of  Cass.andra.  But  we  forget  a 
very  fund.ninental  truth  about  that  old 
myth :  Cassandra  was  always  right.  How- 
ever, now  that  so  many  of  the  most  grim 
projections  have  come  to  pass  in  modern 
America.  I  believe  the  time  has  arrived 
when  we  in  the  House  Oi"  Representatives 
must  seize  our  responsibility  to  partici- 
pate actively  in  the  shaping  of  govern- 
mental policy  In  an  area  wlilch  affects 
the  basic  human  rights  of  each  of  our 
constituents.  Privacy  is  not  an  issue 
which  separates  liberal  from  conserva- 
tive, black  from  white,  rich  from  poor, 


or  Republican  from  Democrat.  There  is 
nothing  partisan  or  ideological  in  pro- 
tecting human  rights. 

Rather,  privacy  is  an  issue  which 
unites  us  all  as  Americans,  and  as  hu- 
man beings  concerned  about  our  future, 
the  future  of  our  country,  suad,  most  im- 
portant, the  future  of  our  children. 

Mr.  Speaker,  I  would  like  to  Insert  the 
following  relevant  materials,  however, 
due  to  limits  on  length  of  extraneous  ma- 
terial, I  can  only  insert  the  first  items 
and  wUl  submit  the  other  material  next 
week: 

LIST   OF    MATERIAL   TO    BE    ENTERED    IN    RECORD 

First,  "A  Computer  Assisted  Evalua- 
tion and  Prescriptive  System  for  Juve- 
nile Dehnquents,"  by  Fred  W.  Vondracek, 
Ph.  D.,  Hugh  B.  Urban,  Ph.  D.,  WilUam  H. 
Parsonage,  M.A.  of  the  College  of  Hu- 
man Development  of  Pennsylvania  State 
University  presented  at  the  National 
Symposium  of  Computer  Applications  in 
the  Juvenile  Jiistice  System,  Atlanta, 
Ga..  December  6-8,  1973; 

Second.  "The  Psyche  and  the  Sur- 
geon." by  Lee  Edson  of  the  New  York 
Times  Magazine,  September  30.  1973; 

Third,  "Drugging  and  Schooling." 
Trans-Action.  July/August  1971,  by 
Charles  Witter: 

Fourth,  "In  Defense  of  Privacy,"  New- 
York  Times,  December  11,  1973,  by  Tom 
Wicker; 

Fifth.  "Study  Links  Food  Additives  to 
H5T>eractivlty  in  Children."  Washing- 
ton Post,  October  29,  1973,  by  Morton 
Mlntz: 

Sixth,  "Additives  Blamed  in  Child  Ills," 
Washington  Star-News.  June  27.  1973. 
by  Judith  Randal ;  and 

Seventh.  "Big  Brother  and  Psycho- 
technology," Psychology  Today,  October 
1973,  by  Stephan  L.  Chorover. 

I  include  the  following: 

A  CoMPOTER  Assisted  Evaluation  and  Pre- 
scriptive System  for  Juvenile  Delinquents 

(By  Fred  W.  Vondracek,  Ph.D.,  Hugh  fl 
Urban,  Ph.D.,  Wm.  H.  Parsonage,  MA.,  Col- 
lege of  Human  Development,  the  Pennsyl- 
vania State  University) 
Over  the  course  of  years  the  Juvenile  court 
systems  of  this  country  have  been  assigned 
a  variety  of  tasks  and  responsibilities.  H0W7 
ever,  although  multiple  and  varied,  they 
have  generally  been  considered  to  be  suo- 
sldlary  to  one  principal  objective,  viz.  the 
rehabilitation  of  troubled  youths  and  their 
return  to  the  community  context  as  useful 
and  productive  citizens.  In  pursuit  of  this 
objective,  the  courts  have  been  provided  with 
considerable  flexibility;  a  variety  of  options 
and  alternative  courses  of  action  have  been 
built  into  the  system  In  order  to  maximize 
the  capabilities  of  the  courts  for:  (1)  ac- 
curately identifying  a  youth's  developmental 
needs  and  problems;  (2)  determining  the 
most  appropriate  dispositions  for  fulfilling 
those  needs;  and  (3)  ensuring  the  satis 
factorj'  implementation  of  the  dispositions 
chosen.  The  presumption  has  been  that, 
given  such  latitude  of  operation,  the  court? 
would  either  have,  or  could  develop,  the  nec- 
essary skUls  and  procedures.  Clearly,  the  ex- 
tent to  which  Juvenile  courts  have  the  capa- 
bUltles  for  identifying  problems,  prescribing 
remedies,  and  Implementing  solutions,  deter- 
mines the  degree  to  which  they  can  be  suc- 
cessful in  fulfilling  their  mission. 

This  three-step  process.  I.e.,  determining 
whether  (and  to  what  extent  a  youth  Is 
struggling  with  problems  In  his  develop- 
ment, what  sort  of  remedial  actions  might 
be  most  appropriate,  and  what  might  be  re- 
quired In  order  to  actuate  suggested  solu- 


tions, can  be  seen  to  constitute  a  succession 
of  decisions  about  the  youth  and  hU  life 
circumstance.  Decisions  are  Judgments  maae 
by  people,  and  the  exercise  of  Judgment  re- 
quires three  principal  Ingredients:  1)  a  se* 
of  standards  or  criteria  In  ^ertns  of  which 
the  Judgments  will  be  made:  2)  a  coUectlon 
of  inforTnation  relevant  to  the  criteria  em- 
ployed; and  3)  a  set  0/  rules  governing  the 
manner  In  which  the  Information  will  be 
weighed  or  evaluated  In  relation  to  the 
standard (s).  In  any  human  organizational 
system,  decisions  will  be  found  to  vary  widely 
(if  not  wildly)  whenever  multiple  individuals 
collect  varied  and  heterogeneous  information 
and  apply  it  in  an  unregularlzed  fashion  to 
Judgmental  criteria  which  vary  from  one 
person  In  the  system  to  the  next.  Such  Is 
often  the  case  within  Juvenile  Justice  sys- 
tems where  a  variety  of  people  are  involved, 
each  one  looking  at  the  youth  from  his  own 
vantage  point,  often  with  differing  informa- 
tion about  the  youth  at  hand,  rnaking  Judg- 
ments according  to  differing  sets  of  princi- 
ples, and  frequently  with  conflicting  objec- 
tives In  mind. 

A  significant  contribution  to  the  Improve- 
ment of  Juvenile  court  systems  operation 
would  be  the  development  of  an  information 
processing  system  which  could  provide 
relevant,  comprehensive,  and  maximally, 
objective  information  pertinent  to  the  deci- 
sions or  Judgments  which  need  to  be  suc- 
cessively made.  Such  a  system  would  applv 
a  set  of  evaluative  nUes  or  procedures  to  the 
information  in  systematic  and  regularized 
fashion,  and  it  would  utilize  standardizeJ 
criteria  In  order  to  produce  reliability  of 
Judgments  from  one  Instance  to  the  next. 
The  overall  effect  of  developing  and  jnple- 
mentlng  such  an  information  processing  sys- 
tem would  be  to  replace  the  heterogeneous 
and  typically  incomplete  Informational  base 
of  the  multiple  htiman  processors  in  the  sys- 
tem with  a  single.  Integrated  Information 
and  evaluation  base. 

Successfully  constructed,  such  a  system 
would  provide  an  array  of  considered  Judg- 
ments, constltutllng  recommendations  to 
those  persons  In  the  system  who  are  explic- 
itly charged  with  the  responsibility  for 
emerging  with  conclusive  decisional  Judg- 
ments concerning  the  youths  In  question.  It 
Is  through  the  utUlzatlon  of  computers  that 
Information  processing  systems  can  be  de- 
veloped which  to  facilitate  the  formtUatlon 
of  effective  decisions  at  the  critical  -iecislon 
points  within  the  system. 

Figure  1  represent*  a  flow-chart  depleting 
the  overall  process  of  Juvenile  Justice  as  de- 
fined by  recent  legislation  In  the  Common- 
wealth of  Pennsylvania.  It  Is  reasonably 
proximate  to  the  operational  sequences  gov- 
erning Juvenile  courts  In  other  states  as  well. 
Inspection  of  this  flow-chart  will  identify 
the  major  steps  to  be  followed  in  the  han- 
dling of  Juveniles  brought  within  the  pur- 
view of  the  system.  A  number  of  options  are 
associated  with  the  steps. 

The  sequence  of  operations  is  therefore 
reducible  to  a  succession  of  decision-points; 
these  critical  decision  junctures  are  Identi- 
fied by  groupings  of  various  options  listed 
at  the  top  of  Pig.  1. 

The  first  decision  point,  viz.  (1)  the  de- 
cision to  refer  or  not  refer  the  JuvenUe  to 
the  Juvenile  court,  can  take  place  outside 
the  system,  although  it  Is  a  decision  which 
Is  often  made  La  consultation  with  represen- 
tatives of  the  system  as  well.  AU  other  de- 
cisions are  made  essentially  "within  "  the 
system,  including:  (2)  whether  to  eetabllsh 
Jurisdiction;  (3)  whether  to  file  for  court  ac- 
tion or  to  seek  an  alternative  Instead;  (4) 
whether  to  arrange  tix  an  adjudicatory  hear- 
ing or  to  take  some  other  formal  court 
action;  (6)  whether  to  adjudicate  the  youth 
as  delinquent,  or  to  dismiss;  and  (6)  whether 
to  Implement  remedial  procedures  In  relation 
to  the  kinds  of  problems  the  youth  repre- 
sents and  the  treatment  rvsouroes  which  are 
available. 
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EHoctlve  decisions  at  eitch  of  these  Junc- 
tures are  essential  If  tbe  system  Is  to  ac- 
cxMnpllsh  what  It  Is  designed  to  accomplish, 
I.e.,  if  it  is  to  successfully  do  Its  work.  An 
Integrated  Information  processing  system  for 
the  Juvenile  court  would  go  a  long  way  to- 
ward facilitating  the  formulation"  of  effective 
decisions  at  each  of  these  decision -points. 

There  Is  one  decision  point,  however, 
which  In  the  eyes  of  many  encompasses  the 
single  most  critical  set  of  Judgments  which 
court  systems  endeavor  to  make.  These  are 
the  decisions  which  follow  aft«r  the  court 
has  chosen  to  exercise  Jurisdiction  and  to 
proceed  with  adjudicatory  action  with  re- 
spect to  a  particular  Juvenile.  It  is  the  point 
at  which  the  court  system  attempts  to  de- 
cide what  Is  amiss  and  what  therefore  needs 
to  be  done.  It  Is  the  final  decision  point  In 
the  figure  above,  pertaining  to  the  court's 
dlsposltlon&l  decision. 

Information  which  Is  the  basis  for  the 
dispositional  decisions  Is  collected,  summa- 
rized and  evaluated  In  what  can  be  referred 
to  as  a  bio- psycho- social  investigation:  In 
more  typical  parlance  it  is  referred  to  as  a 
pre-sentence  Investigation.  It  is  on  the  basis 
of  Judgments  made  In  relation  to  the  In- 
formation gathered  In  such  an  Investigation 
that  decisions  are  reached  which  have  far- 
reaching  and  significant  consequences  not 
only  for  the  youth  and  his  family,  but  also 
for  the  efficacy  and  the  credibility  of  the 
system  as  a  whole.  Consequently,  the  in- 
formational requirements  for  this  phase  of 
the  Juvenile  court  procedures  may  be  viewed 
as  constituting  the  heart  of  the  entire  de- 
cisional system. 

THE    CASES    P«OJKCT 

The  Computer-Assisted  Regional  E^ralua- 
tlon  System  (CARES i  project  has  addressed 
Itself  to  the  development  of  a  comprehen- 
sive Information -processing  system  for  the 
Juvenile  court.  The  focus  of  these  research 
and  development  efforts,  now  in  their  third 
year,  has  been  on  providing  sophisticated  In- 
formation sxunmarles  and  evaluations  regard- 
ing a  youths  developmental  status,  designed 
to  serve  as  the  basis  for  optimal  decision- 
making within  the  Juvenile  court  system. 
Prom  the  outset  it  was  recognized  that  util- 
ization of  traditional  methods  and  technolo- 
gies would  prove  to  be  Insufflclent  for  ac- 
compllshmg  this  objective  The  task  of  order- 
ing, synthesizing,  and  processing  the  very 
l»rge  amounts  of  Information  necessary  for 
good  decision-making,  wou'.d  strain  the  In- 
tellective capabilities  of  even  the  most  highly 
trained  professional.  Moreover,  the  cort  of 
employing  the  necessary  numbers  of  such 
highly  trained  professionals  would  be  stag- 
gering. Fortunately,  the  emergence  of  read- 
ily available  on-line  computer  systems  ap- 
pears to  provide  a  vehicle  for  accomplish- 
ing the  task  In  an  efficient  and  economical 
manner. 

The  use  of  computers  in  the  Administra- 
tion of  Justice  System  is  not  new.  particu- 
larly in  the  areas  of  simple  information  stor- 
age and  retrieval  Moat  computer  specialists, 
however,  will  obeerve  that  computers  used  for 
data  storage  and  retrieval  purposes  only  are 
groBSly  under-used.  A  computerized  Informa- 
Uon  system,  properly  developed  and  fully 
utilized,  should  make  use  of  the  computers 
capabUlty  for  carrying  out  highly  complex 
manipulations,  including  decision -making.  It 
la  in  this  capacity  as  decUlon -making  aide 
that  the  computer  can  ultimately  provide  Its 
moat  Important  service  to  the  Juvenile  Jus- 
tice system.  The  CARES  project  U  flrmly 
baaed  on  that  assumption 
DrrokiCATioNAL  iwpua  or  the  STsmc 
The  ultimate  succesa  of  uUllzlng  the  com- 
puter as  an  aid  in  decision -mjUting  deoends 
to  a  large  extent  upon  the  quality  of  the 
dau  submitted  to  the  computer.  Even  the 
moat  sophisticated  manipuiaUon  of  the 
data  by  the  computer  cannot  produce  an'ac- 
ceptahU  output  if  the  dau  input  is  Initially 
tinaattafactory.  Consequently,  automation  of 


the  predisposition  investigation  requires 
careful  refinement  of  a  data  collection  pro- 
cedure which  satisfies  not  only  the  require- 
ments of  the  system's  users,  but  also  the 
special  requirements  of  the  computer  sys- 
tem Itself. 

The  processing  of  sophisticated  Information 
from  the  Juvenile  mvestlgatioD  through  the 
computer  necessitates  a  certain  amount  of 
suucture  Ln  the  investigation  Itself;  It  also 
requires  a  prestructured  means  of  recording 
the  data  that  Is  collected  In  the  process.  The 
basic  aim  is  to  facilitate  recording  of  the 
data  and  Its  transmission  to  the  computer 
with  translation  held  to  a  minimum.  I.e.,  th« 
data  that  Is  recorded  can  be  submitted  to  the 
computer  "as  is,"  or  without  converting  It 
to  another  form.  The  use  of  checklist  formats 
has  been  shown  to  be  quite  suitable  for 
achieving  these  objectives  without  restrict- 
ing the  Interviewer  unduly.  The  present 
authors  feel  that  a  number  of  Improvements 
In  the  Juvenile  Investigation  can  be  realized 
from  the  use  of  such  computer -compatible- 
checklist  formats,  provided  they  are  em- 
bedded In  a  training  program  for  their  use. 
The  improvements  can  be  sununarlzed  as 
follows: 

1.  The  organization  of  the  data  recording 
forms  creates  a  pre-organlzatlon  or  structure 
for  the  mtervlewer,  thus  faclliuting  an 
orderly  sequence  of  data  collection  and  com- 
prehensiveness of  coverage. 

2.  Objectivity  in  recording  the  data  is  en- 
hanced due  to  the  fact  that  responses  are 
marked  Immediately  on  available  forms, 
thus  preventing  selective  forgetting  or  "in- 
terference" from  other  cases  seen  between 
the  Interview  and  the  summarization  or  eval- 
uation of  the  data. 

3.  Uniformity  of  the  basic  data  Is  achieved, 
since  the  data  Is  collected  and  recorded  ac- 
cording to  a  standardized  format,  thus  per- 
mitting comparisons  across  cases  as  well  as 
summary  statistical  analyses. 

In  an  effort  to  asure  comprehensiveness 
as  well  as  maximum  reliability  and  validity 
of  the  daU  collected,  the  CARES  procedure 
specifies  collection  of  data  from  five  specific 
sources:  1)  the  youth;  2)  his  mother  or 
parents;  3)  his  teacher  or  teachers;  4)  the 
school  system  In  which  the  JuvenUe  Is  or 
has  been  enrolled;  and  5)  the  Interviewer  or 
data  coUector  hlmaelf.  DetaUed  data-collec- 
tion forms,  as  well  as  a  manual  for  their  use, 
have  been  developed  to  ensure  the  most  com- 
prehensive and  precise  information  possible. 
Figure  2,  Flow  Chart  for  Computer  Assisted 
Regional  Evaluation  System,  depicts  the  flow 
of  information  from  the  Initial  transmission 
of  the  basic  data  to  the  computer  to  the 
final  output  of  the  system. 

Inspection  of  this  figure  also  suggests  very 
clearly  that  the  quality  of  the  data  sub- 
mitted to  the  computer  Is  crucial  since  It 
bears  directly  upon  the  nature  and  quality 
of  aU  the  outpuU  of  the  system  listed  at  the 
bottom  of  the  flow  chart.  It  should  be  noted 
In  this  connection  that  the  CARES  procedure 
makes  provision  for  the  collection  of  a  sec- 
ond set  of  dau  once  the  computer  has  eval- 
uated the  adequacy  of  the  Initial  daU  Input. 
Thla  la  baaed  on  the  assumption  that  the 
Initial  daU  Input  Is  Insufflclent  for  an  ade- 
quate csM  summary  and  for  scanning  the 
entire    range    of    developmental    problems 
likely  to  be  found  In  a  Juvenile  population, 
but  that  the  In-depth  evaluation  of  cerUln 
problems  may  require  the  collection  and  In- 
put of  more  specialized  Information  regard- 
ing problems  tenutlvely   Identified   In  the 
evaluation  of  the  initial  Informational  Input. 
In  light  of  the  varied  and  complex  out- 
puU required  of  the  evaluation  sysum.  It 
Is  xinderstandable  that   the  data  Input  re- 
qulremenu    are    substantial.    Consequently, 
the  entire  dau  collection  procedure  for  the 
CARES  sysum  has  been  designed  so  as  to 
be:   1)   comprehentivt.  in  the  sensa  that  it 
would  survey  the  youth's  sutua  with  respect 
to   all   significant    aspecU   of    hU   develop- 
mant  (physical.  InUllactlve,  emotional,  edu- 


cational, social,  etc.);  2)  selective,  and 
pointed  toward  the  collection  of  daU  from 
various  domains  of  the  person's  life  which 
can  be  considered  to  be  both  essential  and 
pertinent;  3)  development  ally  oriented, 
featurmg  not  only  an  historical  analysis 
and  an  assessment  of  his  current  sUtus,  but 
also  an  analysis  of  his  circumstance  In  rela- 
tion to  his  aspirations,  goals  and  estimates 
of  his  future  prospects;  4)  oontextual.  In 
that  the  occurence  of  his  behavior  Is  studied 
In  relationship  to  the  situational  conditions 
under  which  he  Is  functioning;  6)  integra- 
tive. In  providing  a  common  conceptual  and 
language  frame  within  which  a  wide  range  of 
observational  reports  concerning  the  youth 
become  synthesized  Into  a  coherent  sum- 
marization of  his  situation;  and  6)  stand- 
ardized, so  that  systematic  daU  becomes 
collected  which  Is  uniform  across  subjects; 
variations  in  response  are  then  the  result 
of  the  youths  themselves  rather  than  a  func- 
tion of  the  methods  of  daU  collection  em- 
ployed. The  comparability  of  daU  collected 
In  such  a  standardized  fashion  makes  valid 
camparatlve  analysis  possible. 

StTMMART    OUTPUTS    OF    THB    STSTEM 

In  Figure  2  are  listed  five  primary  outpuU 
which  represent  the  current  products  of  the 
CARES  system. 

Case  Summary.  The  first  product,  namely 
an  automated  natural  language  case  sum- 
mary, represents  an  attempt  to  lighten  the 
burden  of  the  probation  worker  by  eliminat- 
ing the  tedious  task  of  report  writing.  The 
logic  by  which  the  computer  derives  a  natural 
language  case  summ&ry  Is  relatively  simple. 
The  first  requirement  Is  a  file  which  con- 
Ulns  a  natural  language  equivalent  for  each 
possible  answer  on  the  Juvenile  Investigation 
daU  collection  forms.  The  second  require- 
ment Is  a  file  conUlnlng  the  actu&l  answers 
submitted  to  the  computer  for  any  given 
case.  Upon  command  the  computer  compares 
the  two  files  and  retrieves  only  those  ni^ura! 
language  sUtements  which  apply  to  any 
given  case.  The  entire  process  of  compiling 
the  n&tural  language  case  summary  Ukee 
only  mlnutea  and  In  the  final  analysis  per- 
mits the  probation  worker  to  spend  more 
time  attending  to  the  needs  of  his  clients 

Syndrome  Analysis  and  Problem  Summary 
Although  the  natural  language  case  sum- 
mary will  be  of  unquestionable  help  to  the 
probation  worker.  It  Is  the  syndrome  analysis 
Sknd  problem  summary  which  may  be  consid- 
ered the  heart  of  the  CARES  system.  In 
simple  terms  the  syndrome  analysis  and 
problem  summary  attempt  to  provide  the 
probation  weaker  with  a  sophisticated  and 
comprehensive  analysis  and  summarization 
of  the  most  pertinent  problem  areas  con- 
tained In  the  raw  daU  submitted  about  any 
given  case.  The  typical  probation  worker  will 
not  have  been  trained  to  discover  behavioral 
patterns  indicative  of  the  range  of  develop- 
mental disorders  which  can  occur;  the  syn- 
drome analysis  Is  designed  to  assist  In  that 
task.  It  Is  also  unlikely  that  the  probaUon 
worker  could  recognize  and  adequately  sum- 
marize all  potential  problenu  Indicated  In 
the  raw  daU;  the  problem  sununary  wUl  serve 
this  purpoae  as  weU.  Fortunately,  the  com- 
puter memory  can  capitalize  on  the  Input  of 
the  beat  trained  individuals  In  varloua 
specialties.  The  syndrome  analysis  and  prob- 
lem summary  can  be  of  such  quality  and 
aophlstlcatlon  as  would  be  Impossible  If 
either  the  probation  worker  had  to  oomplla 
it  on  his  own  or  even  If  he  had  the  aaslst- 
anc«  of  local  profealonala  from  various 
specialities 

The  process  of  developing  a  computer  pro- 
gram for  the  recognition  of  syndromes  or 
patterns  of  deviant  behavior  is  a  complex 
taak.  The  approach  uUlised  In  the  CARES 
project  capital  isaa  upon  findings  reported  in 
a  wide  range  of  pnrfeaslonal  literature  (e.g, 
corrections  and  probation  and  parole,  crimi- 
nology and  delinquency,  sociology,  clinical 
psychology,  and  neuropeychlatry  and  medi- 
clns)  lns««ad  of  attMnpttng  anew  to  generate 
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patterns  from  the  collection  of  raw  empirical 
data — which  has  been  a  more  characteristic 
i4>proach,  and  In  the  opinion  of  the  Investi- 
gators, a  very  wasteful  strategy. 

In  terms  of  procedure,  the  development  of 
each  syndrome  Is  a  research  project  In  lU 
own  right.  First,  the  literature  and  research 
pertaining  to  any  given  syndrome  Is  reviewed 
thoroughly,  and  descriptive  sUtements  are 
generated  which  are  concrete,  denoutlve,  and 
explicit  Indicants  of  a  particular  pattern  of 
behavior.  SUtemenU  are  used  which  In  each 
case  rep>resent  a  consensus  of  observers.  The 
SUtemenU  finally  are  placed  wlth.'n  a  classl- 
ficatory  framework  so  that  each  syndrome 
description  which  emerges  is  a  systematic  and 
ordered  represenUtlon  of  all  those  specific 
behavioral  characteristics  which  observers 
agree  to  reliably  recur  together. 

Secondly,  Items  corresponding  to  substan- 
tiated research  findings  are  identified  In 
each  of  the  nine  modules  of  the  CARES  daU 
collection  procedures.  Thirdly,  the  com- 
puter Is  Instructed  to  recognize  all  Items 
peruinlng  to  a  given  syndrome  and  to  as- 
sign differential  weights  to  each  Item  de- 
pending upon  Its  significance  as  an  indicant 
of  the  syndrome.  Finally,  depending  on  the 
degree  of  cerUlnty  with  which  a  cerUIn 
syndrome  pattern  Is  Identified  In  any  given 
case,  the  computer  prints  a  syndrome  sum- 
mary or  a  request  for  further  date  pertain- 
ing to  a  given  syndrome.  These  syndromes, 
for  the  most  part,  comprise  those  which  are 
presumed  to  occur  with  some  frequency  In  a 
typical  Juvenile  population.  They  Include 
such  syndromes  as:  amphetamine  xisers, 
chro'.vic  marijuana  users,  primary  sociopath, 
gang  member,  the  alienation  syndrome,  the 
compulsive  syndrome,  and  many  others.  In 
order  to  provide  a  comprehensive  coverage 
of  the  behavioral  problems  encountered  by 
Juveniles.  It  Is  anticipated  that  in  addition 
to  those  syndromes  developed  as  part  of  the 
CARES  Project,  others  will  hive  to  be  added 
eventually. 

Although  the  syndrome  analysis  can  be 
viewed  in  actuality  as  a  process  of  identifica- 
tion, the  CARES  system  also  incorporates  a 
more  direct  problem  Identification  process. 
This  process  is  designed  to  Identify  more 
straightforward  and  direct  problems  which 
do  not  require  a  complex  pattern  analysis  as 
Is  the  case  with  the  syndrome  analysis.  Such 
straightforward  problems  could  be  obvious 
indications  of  dental  problems,  other  ill- 
nesses, and  clearly  defined  crises  which  are 
reported  by  Individuals.  Those  kinds  of  prob- 
lems clearly  do  not  require  a  complex  analy- 
sis for  their  Identification.  It  Is  ImporUnt, 
however,  that  they  are  called  to  the  atten- 
tion of  the  probation  worker  as  soon  as 
possible  and.  therefore,  the  CARES  sys- 
tem requires  that  problem  sUtemenU  are 
presented  In  summary  fashion  along  with  the 
syndrome  analyses  performed  on  any  given 
set  of  case  data. 

Recomrnerulations  and  Resources  Data 
Bank.  The  syndrome  analysis  and  problem 
summary  statement  will  be  of  great  assist- 
ance to  the  probation  worker  in  developing 
an  undersUndlng.  the  probation  worker  is 
asked  to  develop  recommendations  for  th« 
treatment  and  'or  disposition  of  Juvenile.  The 
resource  daU  bank  which  has  been  Incorpo- 
rated Into  the  CARES  system  will  be  useful 
In  helping  the  probation  worker  to  de- 
velop meaningful  recom^mendatlons.  Proba- 
tion workers  often  have  difficulty  in  formu- 
lating remedial  suggestions  because  they 
are  not  always  aware  of  all  potential  r«- 
iouroes  available,  not  only  wlthUi  their  own 
country  but  within  a  surrounding  region. 
Furthermore,  since  a  knowledge  of  the  dis- 
crete problems  of  a  Juvenile  Is  not  suffi- 
cient for  the  development  of  good  treatment 
recommndatlons,  the  CARES  system  has  an 
an  automated  process  for  generating  rec- 
ommendations based  on  the  syndrome  anal- 
ysis and  the  problem  summary.  Such  recom- 
mendations can  be  based  on  the  most  recent 
information  oonoenUng  altamaU  methods  of 


treating  Juveniles  with  various  kinds  of 
problems  and  problem-combinations.  Some 
recommendations  generated  by  the  com- 
puter may  not  be  feasible  In  a  given  situa- 
tion, and  therefore  the  computer  program 
wUl  generate  a  hierarchy  of  preferred  recom- 
mendations for  each  Individual  baaed  upon 
his  Individual  syndrome  analysis  and  prob- 
lem summary.  The  probation  worker  will  be 
able  to  choose  from  among  the  array  of  stig- 
gestlons,  those  which  he  finds  most  useful  In 
making  his  own  final  recommendations  In 
the  case. 

The  resource  daU  bank  Is  a  critical  com- 
ponent In  the  task  of  assisting  each  proba- 
tion worker  to  reach  his  final  recommenda- 
tions. In  essence,  the  reeoiirce  daU  bank  Is 
a  compUatlon  of  all  the  different  services 
available,  not  only  In  the  probation  officer's 
county,  but  In  the  entire  region  as  a  whole. 
Based  on  this  Information  the  computer  Is 
programmed  to  accomplish  a  match/mis- 
match process  to  determine  the  most  appro- 
priate resource  available  for  implementing 
the  preferred  recommendations  In  each  case. 
Automation  of  this  process  will  save  con- 
siderable time  for  probation  workers  who 
otherwise  would  have  to  effect  a  time-con- 
suming search  for  potential  treatment  re- 
sources. 

CONCLUSION 

The  develc^ment  of  the  CARES  procedure 
has  been  underway  for  almost  three  years. 
Nevertheless,  the  task  Is  far  from  completed. 
TTie  design  and  operatlonalizatlon  of  a  com- 
plex system  such  as  CARES  Is  a  mtiltl-year 
undertaking  requiring  substantial  resources, 
and  many  and  diverse  uiente.  Nevertheless, 
the  system  has  developed  to  the  point  where 
experlmenUl  Impl'emenutlon  In  selected 
probation  departmenu  has  become  a  reality. 
The  primary  purpose  of  experimental  Imple- 
menUtlon  has  been  to  develop  a  means  for 
systematic  evaluation  and  feedback  from 
those  who  use  the  system.  Such  feedback  Is 
then  used  by  the  research  and  development 
staff  to  continually  refine  and  further  de- 
velop the  system.  The  participation  of  vari- 
ous professionals  "on  the  front  line"  has 
been  a  distinguishing  feature  throughout  the 
development  of  the  CARES  procedure.  This 
policy  has  brought  substantial  benefits  to 
the  participating  probation  workers  who  have 
felt  that  they  have  learned  much  from  their 
participation,  and  to  the  research  and  devel- 
opment staff  who  have  found  the  construc- 
tive input  from  the  probation  workers  an 
essential  component  of  the  overall  system 
development  effort. 

In  the  view  of  the  present  Investigators  the 
CARES  procedure  holds  considerable  promise 
for  assisting  the  courts  to  realize  at  least  two 
of  the  three  capabilities  cited  earlier  as  es- 
sential to  the  ultimate  success  of  the  entire 
Juvenile  court  system.  The  CARES  procedure 
can  contribute  to  the  accurate  identification 
of  a  youth's  developmental  needs  and  prob- 
lems, and  to  determining  the  most  appropri- 
ate dlspoeltions  for  fulfilling  those  needs.  The 
third  capability,  namrty  that  of  ensuring  the 
satisfactory  ImplemenUtlon  of  the  dlsposl- 
tlon(s)  chosen.  Is  something  that  the  proba- 
tion and  court  personnel  can  pursue  with 
Increased  vigor  and  commitment  due  to  the 
fact  that  a  system  sucJi  as  CARES  can  Indeed 
save  substantial  amounU  of  time  and  effort 
traditionally  spent  in  pursuing  the  predis- 
position evaltiatlon. 

Mr.  HARRINGTON  Mr.  Speaker, 
technology  has  allowed  as  to  gnther. 
store,  and  disseminate  vast  nmounts  of 
Information  with  great  eCQclency.  Al- 
though we  recognize  the  benefits  th<<t 
are  derived,  nevertheless,  such  techncrf- 
ogy  h<w  the  potential  of  being  used 
against  the  common  good  I  am  referring 
to  the  invasion  of  individual  privacy. 

My  colleague  from  Massachusetts 
(Mrs.  HicKLBR^    has  introduced  House 


Resolution  633,  of  which  I  sun  a  co- 
sponsor,  to  create  a  Select  Committee  on 
Privacy.  Such  a  committee,  it  seems  to 
me,  would  provide  a  coherent  forum 
which  would  enable  Congress  to  conduct 
a  thorough  investigation  of  technology 
and  its  overall  implications  regarding  the 
rights  of  citizens.  I,  therefore,  commend 
the  Congresswoman  and  join  her  in  sup- 
port of  such  an  effort. 

Too  often  we  find  ourselves  without 
the  ability  to  adequately  analyze  prob- 
lems thoroughly,  but  instead  only  react 
relatively  blindly  to  crisis.  I  Imagine  each 
of  my  colleagues  will  appreciate  this  as 
we  move  through  the  final  weeks  of  the 
first  session  of  the  93d  Congress.  Mrs. 
Hecklers  proposal  would  allow  us  to 
avoid  this  kind  of  uninformed  response 
in  the  important  area  of  personal  pri- 
vacy. 

No  government  on  Earth  collects, 
records,  and  disseminates  as  much  in- 
dividualized criminal  information  as  the 
United  States.  This  collection  and  dis- 
semination by  Federal,  State,  and  local 
government,  if  allowed  to  go  unchecked, 
creates  two  fundamental  problems 
First,  information  from  a  personal  data 
file  may  be  disclosed  to  an  unauthorized 
person.  Second,  such  information  may 
be  false,  incomplete,  or  disclosed  in  a 
mislesiding  way,  so  that  its  recipient  re- 
ceives a  mistaken  impression  of  the  in- 
dividual in  question. 

An  individual  s  ability  to  obtain  em- 
ployment can  be  severely  affected  by  the 
mishandling  of  arrest  records.  In  New 
York  City  alone,  75  percent  of  the  em- 
ployment agencies  will  not  recommend 
an  individual  for  employment  if  the  per- 
son has  been  arrested,  regardless  of 
whether  that  arrest  was  followed  by  a 
conviction.  This  disadvantage  is  com- 
pounded by  the  fact  that  a  large  number 
of  people  are  arrested,  found  not  g\iilty 
and  then  released  without  charges  being 
filed.  The  record  states,  however,  that 
tm  arrest  was  made,  but  includes  no 
follow-up  information.  This  often  leads 
to  seriously  mistaken  assumptions  about 
the  nature  of  the  arrest  and  works  par- 
ticular hardship  on  minority  groups. 

As  Mr.  Arthur  P.  Miller  points  out: 

It  has  been  estimated  that  an  extremely 
high  percentage  of  black  males  In  an  urban 
ghetto  have  an  arrest  record  by  the  time 
they  are  18  or  21.  In  many  cases,  the  records 
result  from  dragnet  arresu.  street  cleaning 
operations,  or  a  large  number  of  Innocent 
pet^le  are  taken  mto  custody.  If  their  rec- 
ord simply  shows  arrests,  we  are.  In  effect, 
putting  a  cross  on  their  backs  In  terms  of 
getting  them  Into  the  Job  and  education 
market. 

Problems  can  arise  even  if  the  record 
is  complete.  Let's  take  the  example  of 
the  man  whose  record  states  that  he  was 
arrested,  tried,  and  con%ncted  under  a 
law  which  has  subsequently  been  struck 
down  by  the  Supreme  Court.  He  still  has 
a  conviction  record. 

The  laws  of  privacy  which  have  been 
developed  deal  mainly  with  misinfor- 
mation which  is  revealed  in  the  mass 
media.  But  If  an  individual's  arrest  rec- 
ord contains  false  information  unknown 
to  him,  certainly-  we  must  proxide  that 
individual  with  forms  of  recourse. 

The  problem  was  not  as  acute  years 
ago.  because  information  collected  was 
not  as  extensl\-e  or  as  accessible  to  var- 
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ious  institutions.  Technology  has  brought 
us  to  a  point  where  the  information  goes 
from  one  agency  to  a  university,  to  a  cor- 
poration, lo  the  States  and  cities  with- 
out giving  the  individual  the  right  of  ac- 
cess to  that  file  or  the  right  to  challenge 
its  accuracy.  In  fact,  he  will  seldom  know 
it  exists,  and  if  he  does,  he  will  not  know 
about  its  distribution  to  various  public 
and  private  agencies  and  institutions. 
These  problems  grow  more  serious  as  the 
Federal  data  bank  ties  in  with  more  and 
more  State  data  banks. 

These  issues  are  exemplified  by  the  re- 
lationship which  has  developed  between 
Massachusetts  and  the  Federal  Govern- 
ment. In  1972.  Massachusetts  enacted 
the  Criminal  History  Systems  Act  which 
created  a  statewide  data  bank  ar.d  es- 
tablished strict  regulations  for  the  han- 
dling of  that  information.  The  system 
has  been  designed  to  tie  into  the  FBIs 
national  crime  information  computer- 
ized system,  but.  as  I  have  pointed  out. 
the  Federal  regulations  do  not  provide 
adequate  internal  and  external  safe- 
guards against  potential  abuse. 

While  the  National  Crime  Informa- 
tion Center — NCIC — policy  paper  claims 
that  "each  record:  for  all  practical  pur- 
poses remains  the  possession  of  the  en- 
tering agency,"  the  claim  is  patently 
false  Once  a  State  enters  iti  records  to 
the  NCIC  file,  it  loses  control  over  the 
uses  to  which  those  records  will  be  put 
by  persons  outside  its  jurisdiction.  Once 
the  information  reaches  the  Federal  level 
Mas.^achusetts  would  have  no  assurance 
that  this  information  would  not  be  given 
to  groups  prohibited  from  receiving  this 
information  mader  Massachusetts  law. 
Consequenily.  Governor  Sargent  has  re- 
fused to  allow  Massachusetts  to  tie  into 
the  Federal  bank  until  he  receives  assur- 
ances that  the  information  will  be  han- 
dled in  compliance  with  Massachusetts 
regulations. 

I  '.vas  pleased  to  hear  that  Mr.  Clarence 
Kelly,  FBI  Director,  recently  sUted  that 
he  would  "welcome"  legislation  to  place 
tight  controls  over  the  crime  data  bank 
in  order  to  protect  individual  privacy.  I 
would  like  to  note  that,  such  legL^lation. 
Including  a  bill  I  Introduced,  is  already 
before  the  Congress.  Although  such  legis- 
lation v,ouId  deal  with  the  major  pos- 
sible abuses,  it  would  be  difficult  to  enact 
legislation  to  cover  every  possible  injus- 
tice whi'-h  could  arise  without  putting 
serious  constraints  on  the  criminal  jus- 
tice s^-stem.  Further,  many  of  the  prob- 
lems that  ari.se  from  a  crime  data  net- 
work are  inherent  in  other  areas  as  well, 
such  as  records  gathered  by  other  gov- 
ernment departments  and  agencies. 

I.  therefore,  believe  that  a  Select  Com- 
mittee on  Privacy  would  enable  us  to 
consider  the  problems  as  they  relate  to 
all  areas  and  allow  us  to  put  them  in  the 
proper  perspective.  It  seems  to  me  that 
it  would  also  provide  a  tool  to  help  us 
strike  a  proper  balance  between  the  need 
to  rather,  store,  and  disseminate  Infor- 
mation, and  the  need  to  protect  privacy. 
I.  therefore,  urge  all  my  colleagues  to 
give  support  to  House  Resolution  633. 

Mr  DUNCAN  Mr.  Speaker,  privacy 
Is  something  like  the  weather:  every- 
bodv  talks  about  It  but  nobody  does 
anything  about  it.  And  those  who  are 
acti.elv  doing  something  about  personal 


privacy,  that  is.  Invading  it,  are  not  doing 
any  pubUc  talking. 

That  is  why  I  believe  very  strongly  In 
the  Select  Committee  on  Privacy  em- 
bodied in  House  Resolution  633  and  why 
I  commend  the  gentlewoman  from  Mas- 
sachusetts for  taking  this  special  order 
today.  I  believe  we  in  the  House  ignore  at 
our  pjeril  developments  in  the  new  tech- 
nologies, techniques  and  attitudes  to 
change,  predict  or  manipulate  the  be- 
havior of  Americans.  A  cursory  examina- 
tion of  the  record  we  have  made  here  in 
the  Congress  discloses  that  our  response 
to  ongoing  programs  that  sound  as.  if 
they  had  come  from  "Brave  New  World" 
may  be  described  by  saying  "Let's  wait 
until  1984  before  we  do  anything." 

Certainly  the  sudden  energy  crisis 
shows  that  the  Congress  is  not  an  antici- 
patory bodj-.  but  in  the  area  of  an  under- 
standing of  the  new  technology  if 
surveillance  and  manipulation  of  Amer- 
icans, we  have  not  even  been  a  participa- 
tory body.  We  have  let  all  the  develop- 
ments proceed,  developments  which  out- 
side observers  and  far  too  few  within  the 
Congress  feel  may  change  the  d?ily  lives 
and  the  most  cherished  beliefs  of  our 
citizens,  without  our  concern. 

I  believe  a  Select  Committee  on  Pri- 
vacy could,  at  the  very  least,  hold  a  series 
of  strictly  informative  hearings  to  dis- 
close where  we  are  in  these  areas  and 
then  could  ask  an  informed  question:  Ls 
that  where  we  want  to  go?  At  the  very 
least,  I  see  two  problems  which  it  would 
be  negligent  of  the  Hou-^e  of  Represent- 
ativf  s  not  to  consider. 

First.  Mr.  Speaker.  Is  the  computer.  I 
have  been  impressed  by  the  fact  that 
computer  industry  spokesmen  themselves 
have  asked  the  Congress  to  become  in- 
volved in  the  decisionmaking  about  what 
uses  the  miracle  of  electronic  data  proc- 
essing will  be  put.  For  they  recognize 
that  theirs  is  a  frture-oriented  business, 
and  they  look  to  the  people's  elected  rep- 
resentatives to  lay  out  certain  ground 
rules  imder  which  they  can  retain  and 
exp>and  their  remarkable  record  of 
erowth.  For  it  is  not  the  machine  itself 
which  invades  privacy:  rather,  it  is  the 
insensitive  and  threatening  uses  to  which 
It  Is  put. 

By  assembling  huge  computerized  data 
banks  about  the  lawful  actions  of  Amer- 
ican citizens,  by  weaving  every  a.ction 
into  an  inescapable  web,  the  Independ- 
ence and  vigor  which  has  given  our  so- 
ciety so  much  of  its  strength  and  pros- 
perity may  be  in  the  process  of  being 
blimted.  This  is  a  more  ba.<:ic  and  more 
dangerous  point  than  those  which  are 
now  being  addressed  by  committees  here 
in  the  House,  because,  in  my  opinion  and 
in  the  opinion  of  many  informed  observ- 
ers, a  sense  of  constant  .surveillance  by 
total  recordkeeping  which  Ls  created  by 
computerization,  creates  fit  le^fst  some 
of  the  disenchantment  with  the  work- 
ings of  Government  and  Industry. 

When  every  school  record,  for  exam- 
ple, is  forever  embedded  In  a  computer 
and  may  always  be  immediately  avail- 
able to  a  snooper,  the  obvious  fact  that 
many  students  take  longer  than  others 
to  develop  their  capacity  and  Interests — 
the  so-called  late  bloomer — can  be 
Mi'-a.  to  deny  deserved  opportunity  when 
the  Individual  makes  his  own  commit- 


ment to  his  own  future.  Law-enforce- 
ment records  in  computerized  systems, 
even  if  they  show  the  complete  dispo- 
siticoi  of  a  case,  are  seen  by  many  to  be 
in  the  process  of  changing  this  Nation 
from  its  traditional  role  as  the  home  of 
the  second  chance  into  a  one-chance 
society. 

And  so,  Mr.  Speaker,  informative  hear- 
ings by  a  new  Select  Committee  on  Pri- 
vacy which  would  not  be  limited  by  their 
focus  on  one  specific  problem  defined  by 
a  piece  of  proposed  legislation,  could 
allow  us  to  imderstand  the  computer 
and  perhaps  devise  sensible  solutions 
which  would  ease  the  minds  both  of  the 
makers  of  the  machines  and  those  who 
now  feel  threatened  by  them. 

The  second  crucial  area  is  in  the  tech- 
nology of  behavior  where  by  using  sur- 
gical procedures,  mood-changing  drugs, 
or  intricately  conceived  systems  of  re- 
ward and  punishment,  Americans  are 
being  convinced  to  change  the  way  they 
live.  After  all,  anyone  who  sets  out  to 
modify  behavior  must  be  modifying  that 
behavior  toward  some  standard  he  likes 
and  away  from  some  standard  he  dis- 
likes. Whether  this  is  what  should  go  on 
in  a  democracy  and  whether  massive 
amomits  of  Federal  tax  dollars  should 
support  it,  are  questions  yet  to  be  ad- 
dressed coherently  here  in  the  Congress. 
Much  Is  known  about  drugging  grammar 
school  children  with  dangerous  chemi- 
cals to  correct  the  syndrome  known  as 
minimal  brain  dysfunction  which  causes 
the  child  to  be  restless,  bored,  and  inat- 
tentive; much  has  been  written  about 
psychosurgery^  which  destroys  healthy 
brain  tissue  in  order  to  "solve  "  problems 
which  seems  to  be  psychological;  and 
Harvard  Prof.  B.  F.  Skinner's  book  "Be- 
yond Freedom  and  Dignity"  was  a  best- 
seller last  year.  So  we  know  what  this 
industry  is  up  to  but  we  do  not  seem 
to  ask  its  proponents  any  searching  ques- 
tions in  the  forum  where  such  impor- 
tant issues  are  generally  debated — hear- 
ings of  a  congressional  committee.  A  Se- 
lect Committee  on  Privacy  would  be  the 
ideal  vehicle  to  bring  the  doubts  which  so 
many  Americans  have  about  the  tech- 
nology of  behavior  to  the  attention  of  our 
colleagues  and  we  could  then  have  solid 
information  on  which  to  decide  whether 
the  public  Interest  is  really  being  served. 

There  are  hundreds  of  other  areas,  Mr. 
Speaker,  which  demand  prompt  and 
sophisticated  scrutiny  and  which  the 
standing  committees  who  have  jurisdic- 
tion do  not  seem  willing  or  simply  do 
not  have  the  time  to  explore  in  the  depth 
which  Is  demanded.  For  example,  should 
we  allow  the  social  security  number  to 
become  a  universal  identifier  for  every 
transaction  engaged  in  by  Americans? 
Are  there  really  new  devices,  as  has  fre- 
quently been  written,  which  can  over- 
hear any  conversation  and  can  Identify 
any  individual  by  his  voice-print  and, 
if  .'•o,  do  these  new  technologies  of  sur- 
veillance make  our  current  laws  nbout 
electronic  eavesdropping  outmoded?  Is 
it  really  true  that  sophisticated  compu- 
ter analysis  of  massive  amoimts  of  per- 
sonal data  can  devise  accurate  predic- 
tions of  an  individual's  future  actions? 
Ls  there  really  a  lie  detector,  the  psy- 
chological stress  evaluator;  which  can 
accurately  and  Inexpensively  determine 
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the  truth  of  a  statement  at  the  time  it 
is  being  spoken  and,  unlike  the  older 
polygraph,  can  this  determination  take 
place  unknown  to  the  speaker? 

The  answers  to  these  and  many  other 
questions  are  unknown  to  the  Congress, 
Mr.  Speaker,  and  only  a  Select  Commit- 
tee on  Privacy  could  investigate  these 
matters  and  could  bring  to  the  Congress 
and  the  American  people  the  kind  of  in- 
formation which  is  so  obviously  neces- 
sary if  we  are  to  survive  as  a  free  society. 
I  commend  the  lady  from  Massachusetts 
for  taking  this  special  order  today  and 
I  am  very  pleased  to  cosponsor  her  res- 
olution for  a  Select  Committee  on  Pri- 
vacy. The  areas  designed  to  study, 
including  those  I  have  spoken  of  in  this 
speech  and  many  other  problems  which 
will  burst  upon  us  in  tomorrow's  head- 
lines, demand  the  concerned  scrutiny  of 
the  Congress.  If  we  let  these  problems 
slide  by,  if  we  drift  toward  what  has 
been  called  post-constitutional  America, 
we  in  this  Chamber  will  find  the  most 
important  decisions  in  American  society 
being  made  without  our  understanding, 
cc«itrol.  or  even  influence.  It  is  time  to 
eoulp  ourselves  to  take  action. 

Mr.  THONE.  Mr.  Speaker,  the  right  to 
privacy  is  one  that  Is  increasingly  being 
violated  in  America. 

Our  freedom  to  mind  our  own  busi- 
ness— and  not  have  others  mind  it  for 
us — Is  being  threatened  by  both  Govern- 
ment and  business. 

Earlier  this  year,  we  in  Congress  did 
succeed  in  repelling  a  threat  to  turn  all 
tax  returns  of  farmers  over  to  the  U.S. 
Department  of  Agriculture's  Statistical 
Reporting  Service.  The  agency  said  it 
wanted  the  individual  tax  returns  only  to 
make  it  easier  to  define  those  who  raise 
various  types  of  livestock  and  cultivate 
various  crops.  As  I  pointed  out  when  the 
issue  was  first  raised,  most  farmers  would 
be  glad  to  do  without  the  information 
provided  by  the  Statistical  Reporting 
Service  in  order  to  keep  USDA  bureau- 
crats from  snooping  through  their  pri- 
vate confidential  Federal  income  tax 
returns. 

It  was  a  good  thing  for  America  that 
we  won  this  fight  to  protect  farmers'  tax 
returns.  It  was  the  first  time  that  any 
Federal  agency  had  ever  asked  for  ac- 
cess to  the  returns  of  all  those  engaged 
in  one  occupation.  If  it  had  been  carried 
through,  it  would  have  set  a  dangerous 
precedent. 

Currently.  I  am  ccsponsoring  a  bill  to 
safeguard  the  privacy  of  all  tax  returns. 
Present  law  states  that  an  Individual's 
tax  return  is  a  "public  record."  The  bill 
I  am  cosponsoring  would  state  that  an 
Income  tax  record  is  a  "confidential  smd 
private  record."  This  proposed  legislation 
would  take  away  from  a  President  the 
power  to  open  up  tax  returns  by  Execu- 
tive order.  The  bill  would  lay  down  strict 
conditions  for  inspection  of  returns, 
largely  only  for  tax  administration  and 
law  enforcement. 

In  the  field  of  Government,  we  must 
also  move  to  protect  the  privacy  of  social 
security  records  from  uses  other  than 
programs  under  the  Social  Security  Ad- 
ministration. 

In  the  area  of  business.  Congress  must 
move  to  protect  employees  from  wiretap- 
ping by  employers  and  to  control  the 


wholesale  distribution  of  confidential  in- 
formation by  data  banks,  credit  and 
medical  histories,  insurance  systems,  and 
other  forms  of  commercial  reporting. 

We  are  now  just  about  10  years  away 
from  1984.  We  must  make  certain  that 
the  conditions  predicted  by  George  Or- 
well in  the  book,  "1984" — where  a  citizen 
could  not  make  a  move  without  being 
watched  over  by  Big  Brother  govern- 
ment— does  not  come  true  in  America. 

Mr.  OBEY.  Mr.  Speaker,  I  wish  to 
commend  the  gentlewoman  from  Massa- 
chusetts (Mrs.  Heckler)  for  reserving 
this  special  order  to  discuss  privacy.  I 
think  she  put  the  subject  in  perfect  per- 
spective in  saying  that  privacy  "is 
neither  partisan  nor  ideological  in  na- 
ture; rather,  because  it  cuts  across  so 
many  attitudes  and  viewpoints.  It  is  truly 
at  the  core  of  freedom." 

Privacy  covers  a  lot.  Sometimes  it 
means  our  right  imder  the  fourth 
amendment  to  the  Constitution  to  be 
seciu-e  in  our  persons,  houses,  papers, 
and  effects  against  unreasona'ole 
searches  and  seizures.  Sometimes,  in  the 
words  of  the  television  character,  "The 
Prisoner,"  conceived  and  portrayed  by 
Patrick  McGoohan,  it  means,  "I  will  not 
be  pushed,  filed,  stamped,  indexed, 
briefed,  debriefed,  or  numbered."  And 
other  times  It  means,  quite  simply,  the 
chance  to  enjoy  solitude. 

Today  I  am  concerned  with  what  Gov- 
ernment and  industry  are  doing  to  com- 
promise our  personal  privacy:  To  in- 
trude upon  it  and  to  excerpt  our  Identi- 
ties in  the  form  of  marketable,  retriev- 
able numbers  and  symbols.  In  my  view. 
Government  and  Industi-y  have  made 
great  inroads  upon  our  privacy,  and  I  be- 
lieve that  we  should  be  at  some  pains  to 
see  that  these  practices  stop. 

My  purpose  is  to  highlight  as  many  of 
these  Intrusive  practices  as  I  can,  in 
hopes  that  we  can  join  forces  to  oppose 
them. 

SAFEGUAROIKG  CRIMINAL  IKFOBMATION  SYSTEMS 

New  Federal  Bureau  of  Investigation 
rules  allow  a  person  to  obtain  a  copy  of 
his  FBI  "rap  sheet."  and  the  fact  that 
this  step  should  be  regarded  as  progress 
shows  how  far  we  have  to  go  to  establish 
the  right  of  privacy  In  criminal  informa- 
tion systems. 

The  new  niles  allow  a  person  the 
chance  to  change,  correct,  or  update  the 
Information  in  his  rap  sheet,  but  leave 
him  no  way  of  knowing  whether  the 
revisions  will  ever  reach  all  those  who 
have  ased  or  seen  the  original  record.  On 
the  surface  the  rules  change  looks  wel- 
come, but  in  reality  it  puts  the  burden 
on  the  individual  to  see  that  his  record  is 
current  and  accurate,  rather  than  on  the 
FBI  and  other  law  enforcement  eigencies. 

Rules  the  FBI  published  November  28 
allow  a  person  to  get  a  copy  of  his  own 
rap  sheet  by  submitting  satisfactor>' 
proof  of  identity — name.  date,  and  place 
of  birth — and  "a  set  of  rolled-Ink  finger- 
print impressions"  taken  on  cards  or 
forms  that  law  enforcement  agencies 
commonly  use  for  this  purpose.  They 
also  specify  that  payment  of  $5  be  made 
In  the  form  of  a  certified  check  or  money 
order. 

Between  the  fingerprint  and  payment 
requirements,  it  sounds  harder  for  a  per- 
son to  obtain  his  own  record  than  It  Is 


for  some  distant  State  agency  that 
licenses  barbers  or  plumbers.  Further- 
more, if  a  person  finds  his  identification 
record  is  wrong  or  out  of  date,  he  cannot 
go  hack,  to  the  FBI  to  make  the  necessary 
changes.  He  has  to  apply  to  the  agency 
that  suppUed  the  materia!  In  the  first 
place. 

A  rap  sheet  Is  a  listing  of  fingerprints 
submitted  to  the  FBI  in  coxmection  with 
arrests  or,  in  some  cases,  in  connection 
with  employment,  naturalization,  or  mil- 
itary service.  The  FBI  has  fingerprint 
files  on  more  than  61  million  persons. 

All  rap  sheet  information,  including 
arrest  charges  and  disposition,  is  ob- 
tained from  Federsa,  State,  and  local 
agencies.  The  name  of  the  contributing 
agency  is  noted  on  the  record. 

Mr.  Speaker,  at  this  point  I  should  like 
to  Insert  a  copy  of  the  rules  as  they  were 
published  in  the  Federal  Register,  along 
with  an  article  headed  "Effort  Grows  To 
Assist  Job  Hunters  Haimted  by  Criminal 
Records."  from  the  Wall  Street  Journal 
of  November  13,  and  another,  headed 
"Kelley  Urges  Law  To  Tighten  Controls 
Over  Criminal  E>ata,"  from  the  Washing- 
ton Post  of  November  20 : 

[Order  556-731 
Part  18 — Production  or  Disclosure  or  Ma- 
terial OB  Infobmation;   Subpart  C — Pro- 
duction OF  FBI  iDENTinCATION  RECORDS  IN 

Response  To  Written  Requests  by  Sub- 
jects Thereof 

By  order  dated  September  24.  1973,  the 
Attorney  General  of  the  United  States  di- 
rected that  the  Federal  Bureau  of  Investi- 
gation, hereinafter  referred  to  as  the  FBI, 
publish  rules  for  the  dissemination  of  arrest 
and  conviction  records  to  the  subjects  of 
such  records  upon  request.  This  order  re- 
sulted from  a  determUiatlon  that  28  V  3.C. 
534  does  not  prohibit  the  subjects  of  arrest 
and  conviction  records  from  having  access  to 
those  records.  In  accordance  with  the  At- 
torney General's  order,  the  FBI  will  release 
to  the  subjects  of  identification  records 
copies  of  such  records  upon  submission  of  a 
written  request,  satisfactory  proof  of  identity 
of  the  person  whose  identification  record  Is 
requested  and  a  processing  fee  of  five  dollars. 

Since  the  FBI  Identification  Division  Is 
not  the  source  of  the  data  appearing  In 
identification  records,  and  obtains  all  data 
thereon  from  fingerprint  cards  or  related 
Identification  forms  submitted  to  the  FBI 
by  local,  state,  and  Federal  agencies,  the 
responsibility  for  authentication  and  correc- 
tion of  such  data  rests  upon  the  contributing 
agencies  Therefore,  the  rules  set  forth  for 
changing,  correcting  or  up>datlng  such  data 
require  that  the  subject  of  an  identification 
record  make  application  to  the  original  con- 
tributing agency  In  order  to  correct  the  de- 
ficiency complained  of. 

The  relevant  provisions  of  the  Administra- 
tive Procedure  Act  (5  U  S  C.  553 1  requiring 
notice  of  proposed  rule  maklne.  opportunity 
for  pubUc  participr.xlon  and  delay  in  effective 
dat»  are  Inapplicable  because  the  material 
contained  herein  relates  to  the  interpretation 
of  28  tr.S.C.  634  as  allowing  the  granting  of 
an  exemption  to  subjects  identification 
records  and  relief  of  prior  administrative 
restrictions  on  dissemination  of  such  records 
to  them.  Furthermore,  It  is  deemed  in  the 
public  Interest  that  there  be  no  delay  in 
effective  date  of  availability  of  Identification 
records  to  the  subjects  thereof. 

By  virtue  of  the  order  of  the  Attorney  Gen- 
eral, dated  September  24.  1973.  and  pursuant 
to  the  authority  delecrated  to  the  Director. 
FBI  by  28  CFR  0.85(bv.  Part  16  of  28  CFR 
Chapter  T.  Is  amended  by  adding  the  follow- 
1  !p  new  Subpart  C: 
i  16.30     Purpose  and  scope. 
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This  subpart  contains  the  regulations  of 
the  Pederal  Bureau  of  Investigation,  bere- 
aXter  referred  to  as  the  FBI,  concerning  jjro- 
cedures  to  be  followed  when  the  subject  of 
&a  Identification  record  requests  production 
thereof.  It  also  contains  the  procedures  for 
obtaining  any  change,  correction  or  updatlzig 
of  such  record. 

{  16.31     DefliUtlon  of  Identification  record. 

An  FBI  Identification  record,  often  referred 
to  as  a  Tap  sheet."  is  a  listing  of  fingerprints 
submitted  to  and  retained  by  the  FBI  in  con- 
nection with  arrests  and.  In  certain  instances, 
fingerprints  submitted  In  connecUon  with 
employment,  naturallaatlon  or  military  serv- 
ice. The  Identification  record  Includes  the 
name  of  the  agency  or  Institution  which  sub- 
mitted the  fingerprints  to  the  FBI.  If  the 
fingerprints  submitted  to  the  FBI  concern  a 
criminal  offense,  the  Identification  record  In- 
cludes the  date  arrested  or  received,  arrest 
charge  Information  and  disposition  data  con- 
cerning the  arrest  If  known  to  the  FBI.  All 
such  data  Included  in  an  Identification  rec- 
ord are  obtained  from  the  contributing  local. 
State  and  Federal  agencies.  The  FBI  Identi- 
fication Division  Is  not  the  source  of  such 
data  reflected  on  an  Identification  record. 
J  16.33  Procedure  to  obtain  an  Identification 
record. 

The  subject  of  an  Identification  record  may 
obtain  a  copy  thereof  by  submitting  a  written 
request  via  the  United  States  mails  directly 
to  the  FBI,  IdentlflcaUon  Division,  Washing- 
ton, D.C.  20537,  or  may  present  Ms  written 
request  In  person  during  regular  business 
hours  to  the  FBI  Identification  Division. 
Second  and  D  Streets  SW.,  Washington,  D.C. 
Such  request  must  be  accompanied  by  satis- 
factory proof  of  Identity,  which  shall  consist 
of  name,  date  and  place  of  birth  and  a  set  of 
rolled-linked  fingerprint  Impressions  taken 
upon  fingerprint  cards  or  forms  commonly 
utilized  for  applicant  or  law  enforcement 
purposes  by  law  enforcement  agencies. 
i  16  33  Fee  for  provision  of  Identification 
re<^rd. 
Each  wTlt.«n  request  for  production  of  an 
Identification  record  must  be  accompanied 
by  a  fee  of  five  dollars  (»5.00)  in  the  form 
of  a  certified  check  or  money  order,  payable 
to  the  Treasurer  of  the  United  States.  This 
fee  Is  established  pursuant  to  the  provisions 
of  31  vac.  483a  and  Is  based  upon  the 
clerical  time  beyond  the  first  quarter  hour 
to  be  spent  In  searching.  Identifying  and  re- 
producing each  Identification  record  re- 
quested, at  the  rate  of  $1.25  per  quarter 
hour,  as  specified  In  |  16.9.  Any  request  for 
waiver  of  fee  shall  accompany  the  original 
request  for  the  Identification  record  and 
shall  include  a  claim  and  proof  of  Indigency. 
Consideration  will  be  given  to  waiving  the 
fee  In  such  cases. 

i  16  34  Procedure  to  obtain  change,  correc- 
tion or  updating  of  identification 
records. 
If.  after  reviewing  his  Identification  record, 
the  subject  thereof  believes  that  it  U  In- 
correct or  Incomplete  In  any  respect  and 
wishes  changes,  correction  or  updating  of 
the  alleged  deficiency,  he  must  make  appli- 
cation directly  to  the  contributor  of  the 
questioned  Information.  Upon  the  receipt  of 
an  official  communication  directly  from  the 
agency  which  contributed  the  original  infor- 
mation the  FBI  Identification  Division  wUl 
make  any  changes  necessary  in  accordance 
with  the  Information  supplied  by  the  agency. 

CLAaZNCK  M.   KrLLXT. 

Director, 
Federal  Bureau  of  Investigation 
VovTicBBi  21.  1973. 
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EfTOBT    Obows     To     Assist    Job     Htmroa 

HAtncTTD  rr  Cnatntu.  Rccoaos 

(By  Richard  A.  Shaffer) 

A  Vietnam  veteran  in  his  early  aos,  long 

cut  of  work,  applied  for  a  Job  a  few  months 

ago  M  a  letter  carrier  with  the  New  York  poat 


office.  He  scored  high  on  the  qualifying  test. 
Nevertheless  he  «-as  turned  down  because 
he  had  once  been  arrested,  for  possession  of 
marijuana.  He  hadn't  been  convicted  of  the 
crime. 

In  Georgia  last  year,  Unlce  Harbor,  an  ex- 
perienced driver,  was  denied  a  Job  by  Bow- 
man Transportation  Co.,  a  Decatur  trucking 
firm,  because  he  had  once  been  convicted  of 
a  felony:  Mora  than  10  yeare  earlier  he  had 
pleaded  guilty  of  robbery  and  been  put  on 
probation  for  a  year. 

Such  frustrating  experiences  aren't  news 
to  anyone  ever  convicted  of  a  crime  or  even 
charged  with  one.  Law-enforcement  records 
are  readily  available  from  local  authorities 
and  are  widely  used  by  employers.  Millions 
of  otherwise  qualified  workers  find  them- 
selves last  in  line  for  decent  Jobs — or  not  In 
line  at  all. 

As  a  result  of  campaigns  against  this  sort 
of  treatment,  most  states  have  passed  laws 
sealing  or  annulling  the  records  of  some 
categories  of  criminals,  such  as  first  offend- 
ers who  were  granted  probation.  But  be- 
cause the  records  aren't  actually  destroyed, 
employers  have  routinely  uncovered  them 
anyway. 

A   NXW   APPBOACH 

Now  a  new  approach  is  emerging  that 
promises  to  be  more  effective.  A  number  of 
courts,  state  legislatures  and  government 
agencies  are  insisting  that  employers  disre- 
gard criminal  records  unless  they  are  clearly 
relevant  to  the  Job.  While  no  one  is  ad- 
vocating that  banks  be  required  to  hire 
convicted  embezzlers  as  tellers,  plenty  of 
people  are  advocating  that  a  former  drug 
addict,  say,  shouldn't  be  denied  a  Job  as  a 
welder. 

The  new  approach  stems  partly  from  a  de- 
sire to  Improve  Job  opportunities  for  members 
of  minority  groups  When  Litton  Systems 
Inc,  a  subsidiary  of  Litton  Industries,  re- 
fused to  hire  a  black  sheet-metal  mechanic 
because  he  had  a  record  of  14  arrests,  a  fed- 
eral court  ruled  that  to  disqualify  Job  appll- 
cants  on  the  basis  of  arrest  records  was  re- 
cUlly  discriminatory  because  blacks  were 
more  commonly  arrested  than  whites.  This 
particular  Job  applicant  had  never  been  con- 
victed of  any   criminal  offense. 

In  the  wake  of  the  Litton  case— and  of 
similar  decisions  by  the  federal  Equal  Em- 
ployment Opportunity  Commission — New 
York's  Commission  on  Human  Rights  and 
the  State  of  Illinois  have  recently  declared 
It  an  unfair  labor  practice  to  turn  down  a 
Job  applicant  merely  because  of  an  arrest 
record,  unless  state  law  makes  a  specific  ex- 
ception. 

OPEKTNC    DOOaS 

Some  observers  believe  that  the  new  le- 
niency will  eventually  open  many  doore  that 
now  are  clooed  to  the  rehablllUted  and  the 
unjustly  accused. 

The  Federal  Bureau  of  Investigation  says 
that  at  least  two  mlUlon  of  the  8.7  million 
Americans  arrested  annually  for  nontrafllc 
offenses  are  never  convicted  Legally  they  are 
presumed  Innocent,  but  most  employera 
spurn  them.  The  Job-seeker  with  a  mere  ar- 
rest record  Is  excluded  by  nearly  a  fifth  of 
the  several  hundred  state  and  local  govern- 
ment agencies  surveyed  last  year  by  George- 
town University's  Institute  of  Criminal  Law 
and  Procedure  Such  Job-seekers  are  even 
more  unwelcome  in  private  industry,  accord- 
ing to  a  1962  study  by  sociologists  at  Tale 
Unlverelty  Law  School  who  believe  that  the 
study  Is  still  valid 

Even  bleaker  are  the  Job  proepecu  of  those 
actually  convicted.  For  them,  government 
agencies  are  among  the  woret  places  to  go 
Job  hunting.  Over  half  the  sUtes  bar  public 
employment  to  anyone  with  a  criminal  rec- 
ord, and  while  the  federal  government  en- 
courages others  to  hire  former  criminals.  It 
often  hesitates  to  do  lo  itself  Pew  private 
companies  ban  such  hiring,  but  experts  be- 
lieve tbat  a  widespread  reluctance  to  hire  ex- 
convlcta  has  the  same  result  as  a  ban. 


OTHEB   BAaSIEKS 

In  addition  to  these  barriere,  myriad  licen- 
sing requirements  in  various  states  bar  ex- 
convlcts  from  more  than  360  different  oc- 
cupations ranging  from  fortvine  teller,  bar- 
ber and  Junk  dealer  to  electrician,  mortician 
and  bartender,  according  to  a  study  pub- 
lished this  year  by  the  American  Bar  Asso- 
ciation's National  Clearinghouse  on  Offender 
Employment  Restrictions.  (In  the  last  two 
years,  nine  states  have  barred  denial  of  such 
licenses  solely  because  of  a  criminal  record.) 

These  barriere  undoubtedly  contribute  to 
the  16%  unemployment  rate  among  ex -con- 
victs. It  Is  largely  because  of  this  trouble 
finding  Jobs,  penologists  say,  that  one  out  of 
three  ex-convlcts  soon  returns  to  crime. 

Probably  few  understand  these  frustra- 
tions better  than  Melvln  Rivera,  a  director  of 
the  Fortune  Society,  an  organization  of  ex- 
convlcts.  As  a  teen-ager.  Mr.  Rivers  was  con- 
victed of  assault  and  robbery.  "When  I  got 
out,  the  one  thing  I  wanted  to  do  was  go 
straight,  get  a  Job  and  settle  down,"  he  re- 
calls. But  that  was  far  from  easy  to  do. 

Mr.  Rivera  found  construction  work  closed 
off  because,  with  a  record,  he  couldn't  get 
Into  the  union.  He  could  no  longer  sing  with 
a  group  as  he  used  to  do  because  he  couldn't 
get  a  cabaret  license  to  sing  anywhere  that 
alcoholic  beverages  were  sold.  Most  Ironical- 
ly, he  couldn't  even  get  a  license  to  practice 
the  one  trade  he  had  learned  In  prison,  bar- 
bering. 

At  last,  by  lying  about  his  past,  he  got  a 
Job  scrubbing  pote  In  a  hospital.  Five  weeks 
later  the  truth  was  discovered.  He  was  fired. 

Mr.  Rivera  might  have  an  easier  time  of  It 
today  because  of  the  softening  attitude.  The 
softening,  says  E.  Preston  Sharp,  general  sec- 
retary of  the  American  Correctional  Society. 
Is  "no  panacea,  but  It's  an  Important  step  In 
the  right  direction." 


Kn-LXT    Ubces   Law   To   Tighten    Contbols 
OviB  CaiMiNAL  Data 
(By  Susanna  McBee) 

FBI  Director  Clarence  M.  Kelley  said  yes- 
terday he  would  "welcome"  legislation  to 
place  tight  controls  on  criminal  Informa- 
tion systems  in  order  to  protect  Individual 
privacy. 

In  an  interview  Kelley,  who  has  been  the 
bureaus  leader  since  July,  said  federal  and 
state  legislation  to  restrict  the  use  of  such 
systems  would   be   "most  acceptable." 

He  added,  "I  do  not  believe  that  we  should 
have  a  carelessly  administered  system 
whereby  there  are  possible  leaks  and  possible 
Inroads  into  what  we  have  established  as  a 
secure   system." 

The  Issue  has  become  Intportant  In  police 
and  civil  liberty  circles  as  more  and  more 
police  departments  are  computerizing  Infor- 
mation about  arrests,  prosecutions,  and  sen- 
tences of  crimes 

The  FBI  operates,  the  National  Crime  In- 
formation Center  (NCIC)  here,  which  con- 
tains computerized  information  on  persons 
wanted  for  crimes,  stolen  vehicles,  and  crim- 
inal history  files  on  Individuals. 

Civil  libertarians  contend  that  the  crimi- 
nal history  segment  which  now  accounts  for 
only  about  8  percent  of  all  NCIC  data,  has 
Inherent  dangera  because  dispositions  of 
cases  are  not  always  Included  and  because 
unauthorized  persons  can  gain  access  to  the 
files  So  far  only  sU  states  have  Joined  the 
national    criminal    history    ssrstem. 

KeUey  conceded  that  there  "could  be  a 
situation  where  the  disposition  of  not  g\illty 
Is  not  shown"  on  a  person's  criminal  his- 
tory file,  and  he  Insisted  that  the  FBI  is 
trying  to  correct  the  problem. 

He  said  the  FBI  wants  to  build  a  system 
"so  that  dispositions  come  through  Immedi- 
ately." He  also  agreed  with  a  recent  study 
of  the  National  Advisory  Commission  on 
Criminal  Standards  and  Goals,  which  says 
credit  rating  services  and  the  media  should 
not  have  access  to  criminal  history  data. 

An   FBI   spokeeman   said    later,   however, 
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that  Kelley  favora  the  practice  of  bank  offi- 
cials checking  FBI  flngeriM-lnt  files  on  pros- 
pective employees  and  that  of  state  licensing 
agencies  checking  arrest  records  through 
local  police  departments.  But  the  spokes- 
man said  Kelley  does  not  approve  of  such 
Information  going  to  other  private  firms. 

A  1971  decision  in  U.S.  District  Court  here 
said  the  FBI  had  no  statutory  authority  to 
hand  out  fingerprint  flies  and  arrest  records 
to  private  employera,  but  since  then  Con- 
gress has  passed  rldere  to  Justice  Depart- 
ment appropriation  bills  giving  the  bureau 
some  authority  to  continue  the  practice. 

ECeUey  also  discussed  a  Justice  Depart- 
ment study  of  basic  Issues  concerning  the 
FBI — whether  Its  Intelligence  gathering  func- 
tions should  be  separated  from  Its  ordinary 
criminal  investigations,  how  long  the  direc- 
tor should  serve,  whether  additional  guide- 
lines for  wiretapping  should  be  established, 
and  whether  Its  Investigative  techniques 
should  be  revised. 

The  study  was  Initiated  by  former  At- 
torney General  Elliot  L.  Richardson  and 
former  Deputy  Attorney  General  William  D. 
Ruckelshaus. 

Kelley  said  the  bureau  has  provided  an- 
swere  to  about  half  the  questions  raised  in 
the  study,  which  has  been  slowed  but  not 
stopped  by  the  departures  of  Richardson  and 
Ruckelshaus. 

The  FBI  director  said  he  does  not  feel  the 
bureau's  Intelligence  gathering  functions 
should  be  separated  from  Its  regular  law  en- 
forcement work  because,  he  said.  "Informants 
in  a  criminal  field  can  and  do  turn  up  In- 
formation valuable  In  a  security  Investiga- 
tion." 

He  said  legislation  dealing  with  Intelli- 
gence gathering  or  survelllEince  would  create 
"difficult"  problems,  but  he  disclosed  that 
the  bureau  Is  considering  changes  In  Its  In- 
vestigative techniques. 

Kelley  said  a  task  force  Is  studying  investi- 
gative operations  In  the  bureau's  New  York 
office  and  hopes  to  apply  Its  findings  to  other 
field  offices. 

He  said  he  Is  not  thinking  of  changing  the 
FBI's  use  of  Informants,  but  he  stressed  that 
they  should  not  become  "provocate tira"  or 
"vlolatore  of  civil  rights."  As  for  charges  that 
the  FBI  has  engaged  In  burglaries  In  past 
surveillance  activities.  Kelley  said,  "I  can 
assure  you  It's  not  going  on  now." 

PBIVACT    IN    CBEDR    IKTOBMATIOK 

In  an  article  In  the  Credit  World  for 
November  1973,  Dr.  Stanley  L.  Mularz 
acknowledges  that  the  orlvacy  Issue  Is 
"still  alive  and  kicking."  then  comments: 

Most  of  this  concern  Is  fantasy  and  It  can 
be  safely  stated  that  no  social  crisis  exists 
and  that  there  Is  a  lack  of  evidence  to  Indi- 
cate that  Invasions  of  privacy  are  so  wide- 
spread as  to  cause  alarm. 

His  statement  is  sheer  unsupported 
bravado.  He  gives  no  grounds  for  "safely" 
stating  that  no  social  crisis  exists — only 
his  own  conclusion.  He  gives  no  hint  of 
what,  if  anything,  he  would  count  as  an 
invasion  of  prlvticy,  but  does  suggest  the 
invasions  have  to  be  "widespread"  before 
he  would  become  alarmed. 

I  also  ask  to  include  my  weekly  news- 
letter of  Isist  March  14  on  the  consumer's 
right  to  privacy : 

CONSTTMKR'S   RIGHT    TO    PrTVACT 

There  Is  Indeed  such  a  thing  as  the  con- 
sumer's right  to  privacy,  according  to  the 
Federal  Trade  Commission,  and  the  people 
who  grant  credit  will  have  to  respect  It. 

That's  the  gist  of  FTC  thinking  In  ruling 
that  credit  guides  may  not  be  used  for 
credit,  Insurance  or  employment  fishing 
tripe. 

Credit  guides  are  generally  published  by 
credit  bureaus  and  leased  on  an  annual 
basis  to  people  who  grant  credit. 


These  "g\ildes"  are  alphabetical  listings  of 
certain  Information,  usually  In  code,  rating 
each  oonsximer  as  to  how  he  pays  his  bills. 

For  example,  a  business  dealing  with  a 
consumer  rates  the  Individual  on  a  scale 
from  0  to  9  depending  on  the  type  of  ac- 
count, 9  being  the  most  favorable  rating  a 
person  may  receive. 

This  Information  Is  assembled  in  a  book 
called  a  "credit  guide"  which  Is  distributed, 
for  a  fee,  to  all  bureau  membera  wishing  to 
make  use  of  the  Information. 

When  the  FTC  a  year  ago  Issued  a  proposed 
Interpretation  of  the  Fair  Credit  Reporting 
Act  that  would  limit  the  use  of  these  guides. 
It  was  deluged  with  protests  from  credit 
grantore  who  said  they  Just  couldnt  get 
along   without   these    bill-payer   scorebooks. 

Because  of  the  outcry,  the  FTC  withdrew 
Its  Interpretation  and  held  public  hearings  to 
give  everyone  a  chance  to  speak  his  piece. 
And  now  the  FTC  has  spoken. 

These  guides  are  nothing  less  than  con- 
sumer reports,  says  the  FTC,  and  while  a  re- 
cipient of  the  guide  may  well  have  a  legiti- 
mate purpose  In  obtaining  credit  informa- 
tion on  one  or  more  of  the  consumere  whose 
names  are  contained  In  it,  no  recipient 
"could  conceivably  ever  have  a  transaction 
with  every  Individual  whose  name  Is  oon- 
t«ined"  In  the  guide. 

Further,  the  permissible  purpose  for  fur- 
nishing the  consumer  report  must  exist  at 
the  time  the  request  for  that  report  Is  made. 
It  will  not  do  to  obtain  the  report  merely  on 
the  chance  that  it  might  be  needed  later. 

Existing  g\ildes  must  be  recaUed  by  Aug. 
23,  says  the  PTC,  unless  they  have  been  modi- 
fled  to  Insure  consumer  anonymity — for  ex- 
ample, by  being  number  coded  so  that  the 
consiuner's  Identity  is  not  disclosed. 

The  FTC  explains  that  the  history  of  the 
Fair  Credit  Reporting  Act  "reveals  a  concern 
for  the  constimer's  privacy  and  the  acciiracy 
of  Information  stored  at  credit  bureaus,  and 
demonstrates  a  sensitivity  as  to  the  balance 
between  the  free  flow  of  credit  Information 
for  legitimate  business  purposes  and  the  right 
of  the  consumer  to  keep  his  affairs  private." 

In  Its  handling  of  credit  guides,  I  think  the 
FTC  succeeds  In  tipping  that  balance  toward 
consumer  privacy. 

BESTBICTING    THE   tTSE   OT   SOCIAL   SECUBITT 
NVMBEKS 

On  September  24.  I  introduced  legis- 
lation (H.R.  10474>  to  prevent  the  Fed- 
eral Government  from  using  social  se- 
curity numbers  as  a  cornerstone  for 
building  computerized  dossiers  on  indi- 
vidual American  citizens. 

The  bill  establishes  a  citizen's  right 
not  to  disclose  his  social  security  number 
to  anyone  unless  expressly  required  to  by 
Federal  law,  and  prevents  Government 
sigencles  and  the  business  world  from 
trafficking  in  these  numbers  if  already  on 
file. 

It  is  my  attempt  to  implement  recom- 
mendations in  the  report,  "Records. 
Computers,  and  the  Rights  of  Citizens." 
submitted  in  July  by  the  HEW  Secre- 
tary's Advisory  Committee  on  Automated 
Personal  Data  Systems,  and  to  stop  the 
number  from  being  used.  Intentionally  or 
unintentionally,  sis  a  standard  universal 
identifier. 

Mr.  Speaker,  I  should  like  to  Include  at 
this  point  a  memorandum  prepared  for 
me  by  the  Library  of  Congress  on  laws 
authorizing  use  of  social  security  num- 
bers as  a  form  of  identification  and  a 
portion  of  six  different  Federal  forms, 
showing  that  each  requests  an  applicant 
for  some  Federal  benefit  or  honor  to  fur- 
nish his  social  security  number: 


(Form  DSP-11,  3-73] 

Dkpaxtmxnt  or  State — Passpobt 

Appucatiow 

(Before  completing  this  application,  read 
and  detach  Information  for  Pasqxx-t  Ap- 
plications aa  pages  3  and  4)  (Use  supple- 
mental sheets  when  the  space  provided  Is 
not  adequate) 

(To  be  completed  by  all  applicants) 

First  name. 

Middle  name. 

Last  name. 

I,   ,  a  citizen  of  the  United 

States,  do  hereby  I4>ply  to  the  Department 
of  State  for  a  passport. 

Mall  passport  to: 

In  care  of  (If  applicable) . 

Street. 

City,  State,  ZIP  Code. 

Phone  Nos.,  Area  Code,  Home:   Buslneas: 

Date  of  birth:  Month,  day,  year. 

Place  of  birth  (City.  State  or  Province. 
County). 

Height:  Ft.  and  In. 

Color  of  hair  (spell  out) . 

Color  of  eyes  (spell  out) . 

Approximate  date  of  departure. 

Visible  distinguishing  marks. 

Occupation. 

Social  Security  No. 

County  of  residence. 

My  permanent  residence  (Street  address. 
City,  State,  ZIP  Code)  (if  Mailing  address. 
Write  "same") . 

The  White  Hoitse  Fellows  Application 

(In  the  following  questions,  indicate  your 
answer  or  answere  by  circling  the  appro- 
priate number  or  numbers  at  the  right  or 
by  fllllng  in  the  blanks  provided) 

1.  Name   (Last,  First,  Middle,  Maiden). 
Mr. 

Mra. 
Miss 
Ms. 

2.  Address  (Number,  Street,  City,  State,  Zip 
Code). 

3.  Home  phone  (Include  area  code) . 

4.  Office  phone  (Include  area  code). 

5.  Employer,  Job  title,  and  total  annual 
Income. 

6.  Height  without  shoes:  feet  and  Inches. 

7.  Weight. 

8.  Birthplace  (City  and  State,  or  foreign 
country). 

9.  Birth  date  (Month,  day,  year)  Age. 

10.  Social  Security  Number. 

Veterans  Administbation — Application  roE 
Medical  Beneitts 

(Type  of  benefit  applied  for:  I,  ho^ital 
treatment;  2.  domlcUlSLry  care;  3,  ou^>atlent 
medical;  4,  outpatient  dental.) 

1.  Last  name,  firat  name,  middle  name. 

a.  Claim  No.:  C- 

3.  Social  Seciirlty  No. 

4.  Sex:  l.M;  2.  F. 

5.  Name  served  imder  In  military  (If  dif- 
ferent from  Item  I ) . 

6.  Religion. 

7.  Date  and  place  of  birth. 

[VA  Form  21-626  May  1973] 
Veterans'  Administbatiok — Veteban's  Appli- 
cation fob   COltPENSATION  OB  PENSION 

(Important:  Read  attached  General  and  Spe- 
cific   Instructions    before    filling    In    this 
form.  Typewrite,  print  or  write  plainly) 
lA.  Ftret  name,  middle  name.  last  name  of 

veteran. 

IB.  Telephone  No. 

3.  Mailing  address  of  veteran  (number  and 

street  or  rtxral  route,  city  or  P.O.,  State  and 

ZIP  Code) 

3.  Social  Security  No. 

4.  Date  of  birth. 
6.  Place  of  birth. 

6.  Sex. 

7.  Railroad  Retirement  No. 
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8.  Have  you  ever  filed  a  claim  for  com- 
pensation from  the  U.S.  Bureau  of  Employ- 
ees Compensation?  (Pormerly  the  U.S.  Em- 
ployees Compensation  Commission.-)  Yes;  no. 

9A.  Have  you  previously  aied  a  claim  for 
any  benefit  with  the  Veterans  Administra- 
tion? 

None. 

Hospitalization  or  medical  care 

Waiver  of  NSLI  premiums. 

DlsabUlty  compensation  of  pension. 

Vocational  rehabUltatlon  (Chanter  3n. 

Veterans  educational  assistance  (Chanter 
33  or  34 )  ^         t- 

War  orphans  or  dependents  educational 
assist  (Chap.  35 >. 

Dental  or  outpatient  treatment 
Other  (Specify). 
9B.  Fi!e  number 

9C  VA  offlce  having  your  records  (If 
known ) . 

( VA  Form  26-1880,  Feb.  1973] 
VrmtANs'  ADMmTSTR.AT!ON— Request  fob  r>i;- 

TERMDJATIOW   OF   EUCIBUJTT   AND   AVAn.ABL« 

Loan  OtJARANTY  Entitlcment 
(Note:    Please  read   instructions  on  reverse 
before  completing  this  form) 

To  Veterans  Administration.  Attn:  Loan 
Guaranty  Division. 

1.  Last.  arst.  middle  name  of  veteran. 

a.  Address  of  veteran  (No.,  street  or  rural 
route,  city  or  PO.  SUte  and  ZIP  Code) 

3A.  Date  of  birth. 

38  Social  security  number. 

[VA  Form  21-534.  Nov.  1972) 
VETra.i.Ns"  .^Mi?.-isTa.»Tio.v— Application  roa 

DEPEXDENCT  .UNO  INDEMNITV  COMPENS.\TION 
OB    DE.1TH    PenSTON    BY    WiDOW    OB    CHILD 

(Including  accrued   benefits  and  death 
ccmpe.isatlon   where  applicable) 

(Important.— Read  Instructions  before  filling 
In  form.  Ai^swer  all  items  fmiv.  Detach  and 
retain  only  the  Instruction  sheet.  If  more 
space  Is  required,  attach  additional  sheets 
aad  Identify  each  answer  by  Item  number  ) 
1.  Last  name,  first  name,  middle  name  of 

deceased  reteran   (Type  or  print). 
2A.  First  name,  middle  name,  last  name  of 

claimant  (Type  of  print  > . 
23.  Telephone  No. 
2C.  Ma;llng  address  of  claimant   (Number 

a.-.d  3:ree:  or  rtu^  route,  city  or  P.O    SUte 

and  ZIP  Code).  .  ov-te 

2p  Relationship  to  veteran  (Check  one)- 
Widow;  child. 

3  If  veteran  previously  applied  to  the  Vet- 
erans Administration  for  any  benefit  Insert 
claim  number.  If  known. 

4  Social  security  number  of  veteran 
5-  Railroad  Retirement  No. 

«.    Veterans    Administration    Claim    No: 

Mr  STARK  Mr  Speaker,  as  a  co- 
sponsor  of  Mrs.  Hccklers  resolution  to 
create  a  Hou.se  SElect  Committee  on 
Pnvacy.  I  -ro-jld  like  to  ?.dd  to  th-  dis- 
cus-icn  of  inva.sion.<?  of  privacy. 

As  a  former  tanker,  I  was  closely  in- 
volved wi»h  tha  contrDver^y  over  unlim- 
ited access  to  financial  institutions  And 
as  a  M?mb-r  of  this  Body,  I  am  increas- 
Inglv  concerred  that  there  ls  a  reed  to 
take  a  profound  look  at  the  volume  of 
perKj.ial  d'U  collected  and  held  by  var- 
ioi-  agTcies  of  the  Government. 

The  Secretary's  .Mviscrv  Committee 
on  A-itonated  Personal  Data  Systems. 
HT'.V.  recentlT  published  a  .study  en- 
ti'led  -Records.  Computers,  and  the 
Riiih'-  of  Cltlxen-s  '•  In  his  introducUon 
Caspar  Weinberger  quite  aptly  noted 
that: 

Inc^.atlons  t^ow  being  discussed  through- 
out gover-.ment  a-id  private  Industry  recog- 
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nix*  that  the  computer-based  record  keep- 
ing system,  if  properly  used,  can  be  a  power- 
ful management  tool. 

However,  he  also  cautioned  that: 
It  Is  important  to  be  aware,  as  we  embrace 
this  new  technology,  that  the  computer,  like 
the  auromobUe.  the  skyscraper  and  the  Jet 
airplane,  may  have  some  consequence  .  for 
Amer.cau  society  that  we  would  prefer  not 
to  have  thrust  upon  us  without  warding. 
Not  the  least  of  these  is  the  daiiger  that 
some  recordkeeping  applications  of  comput- 
ers wUl  appear  in  retrospect  to  have  been 
overslmpiifled  solutions  to  complej  problems 
and  that  theu-  victims  will  be  some  of  our 
most  disadvantaged  citizens. 

It  Is  to  this  point  that  I  believe  the 
Members  of  this  lx)dj'  ought  to  address 
themselves.  It  Is  the  verj-  real  potential 
for  abuse  ol  confidence  that  we  must 
recognize.  I  firmly  believe  that  the  most 
eneca\e  mechanism  available  to  us  m 
studying  this  question  is  the  select  com- 
mittee, and  hope  that  my  colleagues  will 
concur  in  recognizing  the  need  for  such 
a  group. 

For  the  interest  of  my  colleagues,  I 
would  like  to  include  in  the  Record  some 
excerpts  from  a  statement  I  made  earlier 
this  year  on  my  own  experiences  with 
abuses  of  confidence  and  privacy  of  fi- 
nancial records.  I  introduced  legislation 
this  session,  with  more  than  100  of  my 
colleagues,  to  strictly  Umit  access  to  this 
information  held  by  financial  institu- 
tions. I  hope  that  this  bill  will  come  to 
the  House  floor  e?.rly  next  session.  The 
Supreme  Court  will  also  hear  the  case 
that  I  brought  in  California  on  this  Lssue 
early  next  January.  It  appears,  then,  that 
this  particular  area  of  Invasion  of  pri- 
vacy will  be  carefully  deliberated.  But 
computer-stored  data,  as  a  threat  to 
privacy.  Is  of  infinite  proportions.  I  sin- 
cerely urge  my  colleagues  to  support 
House  Resolution  633  and  urge  the  ap- 
pointment of  a  Select  Committee  on 
Privacy. 

The  following  explains  briefly  the  his- 
tory of  my  Involvement  with  the  Issue  of 
financial  privncy: 

Excerpts  Fbom  a  Statement  Made  by 

CONCIESTMA-V   STABK 

Under  the  Bank  Secrecy  Act  of  1970.  all 
financial  institutions  were  requir^'l  to  keep 
compI?t«  records  of  all  transactions  The 
Secretan-  of  the  Treasury  was  delegated  au- 
thority to  require  complete  records  of  anv 
such  institutl  ins's  customers  The  financial 
Instltutlcn  might  also  be  required,  upon  re- 
quest of  the  Treasury  Department,  to  sub- 
mit the  entire  financial  history  of  a  partic- 
ular customer  to  the  Treasury. 

The  Intent  of  Congress  In  passing  the  act 
was  to  provide  to  law  enforcement  authorities 
a  sufflclenUy  broad  framev.ork  for  criminal 
investigation  The  practical  question  of  ac- 
cess to  this  Information,  however,  was  never 
squarely  addressed.  The  right  of  the  Individ- 
ual to  pn-acy  was  presumed  to  be  Implicit, 
and  therefore  not  a  point  of  contention  in 
passing  the  legUIatlon.  It  was  generally  un- 
derstood that  there  must  not  be  easy  access 
to  these  records,  but  the  art  did  n'^t  require 
the  issuance  of  a  subpena  to  obtain  the  in- 
formation. 

The  bin  I  have  introduced,  H  R  9424,  re- 
solves all  the  ambiguities  in  existing  law 
relating  to  an  Indlviduars  financial  records. 
It  Oarlv  safeguards  the  Individual's  right 
to  prlv-.?y  with  respect  to  hLi  flnanclal  trans- 
actions and  history.  Specifically,  the  Right  to 
FlnauclAl  Privacy  Act  establishes  four  means 
of  access  to  prl-.ate  records  held  by  financial 
Institutions:  customer  consent,  administra- 
tive subpcnas  and  summonses,  search  war- 


rants, and  Judicial  subpenas.  Correspond- 
ingly, the  act  places  an  obligation  on  the 
financial  Institutions  not  to  dlscloae  Infor- 
mation from  customer  records  unless  one  of 
the  above  requirements  has  been  met.  In  ad- 
dition. It  U  stipulated  that  the  Information 
obtained  by  the  Government  must  be  used 
only  for  those  purposes  for  which  It  was 
originally  solicited. 

The  need  for  this  act,  whUe  not  resulting 
directly  from  the  Bank  Secrecy  Act,  stems 
from  subsequent  controversy  over  the  precise 
Interpretation  of  an  individuals  fourth 
amendment  rights.  At  Senate  hearings  held 
last  year  on  legislation  to  amend  the  record- 
keeping laws,  the  Secretary  of  the  Treasury 
admitted  that  subpenas  are  not  required  for 
the  release  of  financial  information.  He  sug- 
gested that  as  the  1970  act  had  not  specifi- 
cally addreesed  the  matter  of  access  to  rec- 
ords, the  Treasury  could  not  take  arbitrary 
administrative  action  to  do  so.  It  was  there- 
fore up  to  a  bank  to  determine  whether  or 
not  a  subpena  was  necessary  before  records 
would  be  provided  without  the  consent  of 
the  customer.  The  Treasury  would  take  no 
position  to  supersede  the  bank's  Judgment. 
In  this  situation,  the  privacy  of  a  cus- 
tomer's t-nanclal  records  Is  dep>endent  on  the 
whim  of  his  bank.  Without  hU  knowledge  or 
consent,  his  entire  financial  history  may  be 
divulged.  As  he  Is  unav.are  of  official  scru- 
tiny, he  cannot  possibly  challenge  the  dis- 
semination of  the  information.  There  are  no 
safeguards  to  protect  this  confidentiality. 

In  June  1972.  I  filed  suit  with  the  north- 
em  California  ACLU  and  the  California 
Bankers  Association  to  test  the  constitu- 
tionality of  this  reporting  system.  The  suit, 
asking  for  an  injunction  of  the  Bank  Se- 
crecy Act  on  the  grounds  that  It  authorized 
illegal  search  and  seizure,  was  later  joined 
by  the  Wells  Fargo  Bank.  Bank  of  America 
representative  Robert  Fabian  publicly  voiced 
his  own  similar  otrjectlons  to  the  dangers  In- 
herent In  the  reporting  provisions  of  the 
Act.  He  declared  that  "the  regulations  could 
undermine  people's  confidence  In  the  bank- 
ing system  and  the  Government." 

A  Federal  Judge  In  San  Francisco  issued 
a  temporary  restraining  order  to  prevent  the 
act  from  taking  efTect.  Subsequent  to  an  ap- 
peals court  decision,  the  Supreme  Court  la 
now  deciding  whether  or  not  to  hear  the  case. 
ThU  bill  that  I  have  Introduced  Is  not  In- 
consistent with  the  esssence  of  the  Bank 
Secrecy  Act.  It  recognizes  the  critical  need 
for  a  thorough  system  of  record -keeping  and 
reporting  and  upholds  the  requirements  for 
reporting  of  information,  subject  to  the  pre- 
viously mentioned  limitations.  Finally,  the 
bill  explicitly  limits  to  two  situations  the 
Secretary  of  the  Treasury's  abUlty  to  require 
an  institution  to  transmit  reports  or  to  keep 
records  on  customers.  Such  reports  must 
either  be  required  by  the  Internal  Revenue 
Code,  or  by  a  supervisory  agency.  This,  then, 
effectively  repeals  coatrary  provisions  of  titles 
I  and  II  of  th*  Bank  Secrecy  Act.  However. 
I  do  not  believe  that  their  deletion  In  any  way 
wea.<?ens  the  Bank  Secrecy  Act,  or  undermines 
Its  Intent.  Instead  I  believe  It  can  only 
strengthen  It,  by  removing  any  lingering 
doubt  over  possible  or  potential  unconstitu- 
tional applications  of  Its  provisions. 

This  bill  has  already  stimulated  discus- 
sion In  particular,  two  areas  of  doubt  have 
been  raised,  and  I  would  like  to  attempt  to 
answer  them  at  thU  time.  The  first  Is  criti- 
cism raL<^d  by  certain  members  of  the  law 
enforcement  sector— that  the  limits  placed 
on  the  Secreury's  right  to  obtain  reporu  wUl 
inhibit  Important  crmlnal  Investigation  I 
believe  that  the  legal  processes  still  open  to 
any  law  enforcement  officer  under  this  Act 
are  sufficient  This  act  simply  guarantees  that 
customers  be  notified  and  have  an  opportu- 
nity to  respond  to  any  attempt  to  gain  ac- 
cess to  their  records  except  where  the  stand- 
ard of  probable  cause  has  been  met.  Within 
the  bounds  of  the  fourth  amendment  rights, 
that  Is  all  that  is  constitutionally  possible. 
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Others  have  objected  to  consideration  of 
this  act  at  this  time  on  the  grounds  that  air- 
ing of  the  issue  may  bias  the  upcoming  deci- 
sion of  the  Supreme  Court  to  review  the  ap- 
peals case.  It  must  be  remembered,  however, 
that  legislative  action  will  take  precedence 
over  court  action  In  such  a  way  as  to  render 
that  appeal  Inoperative.  If  passed,  this  act 
answers  all  the  charges  filed  In  the  original 
Calif  omlan  suit. 

Mr.  WON  PAT.  Mr.  Speaker,  as  a  co- 
sponsor  of  House  Resolution  633,  I  join 
with  my  colleagues  here  today  who  have 
also  given  their  support  to  this  measure 
to  urge  that  the  House  authorize  the 
formation  of  a  Select  Committee  on  Pri- 
vacy in  the  near  future. 

During  the  past  decade,  tremendous 
strides  have  been  made  in  the  field  of 
computers.  And  today  these  electronic 
marvels  contribute  to  making  our  lives 
easier  by  removing  the  drudgery  of  book- 
keeping and  other  related  work.  In  the 
process,  however,  the  machines  which 
were  made  to  serve  us  have  also  com- 
piled a  frightening  mass  of  information 
on  almost  every  aspect  of  our  daily  lives. 
At  a  touch  of  a  button,  a  stranger  can 
now  set  a  computer  on  a  search  that  may 
reveal  the  most  intimate  details  of  our 
financial  and  personal  lives.  Nothing  is 
considered  too  sacred  to  be  fed  into  the 
computers  in  the  name  of  efficiency: 
our  financial  statements,  our  tax  records, 
our  bank  balances,  our  bills,  and  even 
comments  concerning  our  personal  lives 
made  by  our  neighbors,  coworkers,  em- 
ployers and  busines.'^es  we  frequent. 

To  Americans  raised  in  the  belief  that 
our  personal  lives  are  nobody's  business 
but  our  own,  the  ready  availability  of 
such  information  to  almost  anyone  will- 
ing to  pay  for  it  is  truly  a  matter  of  great 
concern,  and  well  it  might.  For  all  too 
often  we  have  foimd  that  this  Informa- 
tion can  be  used  by  individuals,  corpo- 
rations or  even  governments  in  their 
relentless  drive  for  power. 

In  recent  years  a  number  of  examples 
of  the  way  in  which  data  banks  can  be 
abused  have  come  to  light.  The  FBI, 
for  instance,  is  known  to  have  compiled 
a  massive  amount  of  information  on 
the  lives  of  many  top  Grovernment  offi- 
cials, including  Members  of  Congress. 
Other  agencies  are  also  known  to  have 
extensive  files  on  thousands  of  individ- 
uals, many  of  whom  have  committed  no 
crime  other  than  to  write  an  angry  let- 
ter to  some  Government  official. 

Private  industry  has  also  gotten  into 
the  act.  Numerous  corporations,  many 
involved  in  credit  operations,  maintain 
indepth  files  on  citizens.  The  infor- 
mation contained  in  these  files  often 
is  the  sole  arbiter  of  w  hether  credit  shall 
be  extended  to  an  individual.  Prospec- 
tive employers  have  also  used  credit  files 
to  ascertain  the  "character"  of  a  po- 
tential employee.  And  jobs  have  been 
lost  or  won  solely  on  the  ba.sis  of  what 
an  Impersonal  file,  compiled  without 
our  knowledge  or  permission,  may  have 
to  say  about  us — regardless  of  whether 
this  information  Is  true  or  false. 

The  list  of  ways  to  Invade  our  privacy 
could  go  on  and  on.  I  know  that  many  of 
my  colleagues  will  add  to  this  awesome 
list. 

What  is  important,  however,  is  not 
so  much  how  our  privacy  Is  being  In- 
vaded, but  what  we  are  doing  to  stop 


this  insidious  encroachment  of  our  free- 
dom to  live  our  lives  without  the  ever- 
present  threat  of  interference. 

Congress  must  act  to  put  a  brake  on 
those  who  would  relentlessly  snoop  into 
our  private  lives.  We  must  let  those  who 
deem  it  their  right  to  snoop  know  that 
the  American  people  will  not  condone 
their  actions  any  longer. 

I  believe  that  the  American  people 
have  a  right  to  live  their  lives  without 
fearing  "Big  Brother."  Restrictions  have 
to  be  placed  on  the  type  of  information 
that  can  be  compiled.  And,  equally  im- 
portant, restrictions  must  be  placed  on 
who  can  legally  and  morally  have  access 
to  such  information.  Until  such  action 
is  taken,  the  private  affairs  of  Americans 
from  Guam  to  New  York  will  not  be 
secure. 

Our  fellow  Americans  look  to  Congress 
to  resolve  this  problem.  I  trust  that  my 
colleagues  will  join  with  the  cosponsors 
of  House  Resolution  633  to  support  the 
prompt  creation  of  a  Select  Committee 
on  Privacy — a  step  which  will  ultimately 
lead  to  remedial  legislation  and  one 
which  will  restore  the  public's  faith  In 
Congress'  ability  to  take  decisive  action 
on  a  most  crucial  issue  affecting  each 
of  us. 

Mr.  CRANE.  Mr,  Speaker,  more  suid 
more  Americans  have  become  concerned 
in  recent  years  over  the  many  threats 
to  their  privacy  from  what  they  are  in- 
creasingly coming  to  view  as  the  Big 
Brother  government  in  Washington. 

These  threats  to  privacy  have  expressed 
themselves  in  a  variety  of  ways,  such  as 
the  detailed  census  form  which  they  are 
compelled  to  fill  out  under  threat  of 
prosecution.  Initially,  the  census  was  de- 
\ised  as  a  means  by  which  we  might 
discover  how  large  our  population  was 
and  •:rhere  it  was  living.  The  reason  was 
simple:  to  apportion  properly  the  Con- 
gress. Now,  the  census  asks  us  a  msrriad 
of  irrelevant  and  prying  questions  and 
coerces  us  into  answering  them.  This  is 
an  invasion  of  '-rivacy. 

There  was  a  time  when  civil  rights  leg- 
isl.Ttion  forb.-^de  discrimination  on  the 
basis  of  race,  creed,  sex,  or  national  ori- 
gin. Now,  we  have  embarked  upon  a  far 
different  policy,  that  of  enforcing  arti- 
ficial racial  and  sexual  quotas  upon  em- 
ploj-ment.  Rather  than  having  a  law 
which  Is  "color  blind"  we  are  moving 
toward  an  cer-prying  government  which 
uses  Federal  aid  as  a  basis  for  dictating 
to  employers  exactly  how  many  employ- 
ees he  must  have  In  each  possible  human 
category,  whether  sexual  or  racial.  The 
Government  requirement  to  keep  records 
by  race,  sex,  and  national  origin  is  clesu'ly 
an  invasion  of  privacy  of  both  employers 
and  potential  employees. 

The  Department  of  Health,  Education, 
and  Welfare  has  used  the  medicare  and 
medicaid  legislation  as  the  basis  for  in- 
vading the  privacy  of  the  traditional  doc- 
tor-patient relationship.  One  interest- 
ing example  of  this  abuse  of  power  may 
be  found  in  the  story  of  St.  Joseph  Hospi- 
tal in  Thlbodaux,  La. 

St.  Joseph  Hospital  refused  to  provide 
Louisiana  Blue  Cross  with  what  the  hos- 
pital considered  to  be  private  and  con- 
fidential medical  records  of  patients  who 
applied  for  medicare  benefits.  As  a  result, 
the  Oenersd  Counsel  of  the  Department 


of  Health,  Education,  and  Welfare  has 
ruled  that  unless  "any  records  required 
are  examined  personally  and  first-hand 
by  authorized  personnel — whatever  serv- 
ices are  involved  wUl  be  treated  as  im- 
verified  and  refunds  will  be  obtained," 
The  HEW  official  states  that : 

This  Includes  the  entire  medical  record. 

The  Government  requirement  in  this 
case  clearly  violates  traditional  ethical 
medical  procedures.  The  Health  Insur- 
ance Coimcil,  whith^ represents  89  per- 
cent of  all  private  heaHh  insurers  in  the 
country,  has  stated  that\ 

As  a  general  rule,  certalnSpIormatlon  Is 
not  available  from  the  hospital  record  for 
release  to  third  parties.  This  includes  such 
data  as  detailed  psychiatric  examkiatlon  In- 
formation, personal  history  of  pptlent  or 
family,  etc. 

The  Council  declared  that: 

The  Information  acquired  In  a  do(kor-pa- 
tient  relationship  is  generaUy  consWered  to 
be  confidential  or  privileged  communication. 

In  its  June  1971  issue.  Private 
tice,  the  journal  of  the  Congress  of  Coun^ 
ty  Medical  Societies,  reports  the  details 
which  would  be  included  in  the  informa- 
tion called  for  by  HEW.  One  sample  case 
historj-  included  the  following: 

Crying,  pessimism,  bleak  future,  tension, 
headaches,  nervousness — Indefinite  period 
actually,  but  Inclined  to  date  everjtliing 
from  the  accident — hed  to  me  at  first,  saying 
she  hadn't  been  told  a  psychiatrist  waa 
called  In,  then  inadvertently  admitting  It. 
Psychomotor  retardation  apparent.  Unable  to 
discuss  more  personal  and  intimate  prob- 
lems at  this  Interview — She  has  taken  an 
ovedose  of  pills  on  one  occasion  and  I  ihink 
she  needs  psychiatric  assistance. 

Does  the  Government,  in  order  to  ful- 
fill medicare  payment  in  the  case  of  this 
patient,  who  was  hospitalized  for  faint- 
ing at  work,  need  to  know  the  most  inti- 
mate details  of  this  indi\ldual's  life,  de- 
tails obtained  by  a  doctor  in  a  confiden- 
tial doctor-patient  relationship?  How 
many  patients  would  tell  their  doctors 
anj-  personal  and  intimate  problems  if 
they  suspected  that  such  information 
would  one  day  find  its  way  into  the  hands 
of  Government  bureaucrats  intent  upon 
keeping  in  Government  files  complete 
dossiers  on  the  lives  of  all  participants  in 
Governuient  programs?  This  policy  is 
clearly  an  invasion  of  privacy. 

Now,  the  medical  profession  and.  with 
it,  every  American  who  becomes  a  pa- 
tient, faces  an  even  more  dramatic  in- 
vasion of  privacy  by  goveniment  in  the 
fonn  of  the  Professional  Standards  Re- 
vie'.v  Org.xnizations — PSRO's — which  be- 
gin in  Januarj-  1974. 

This  law,  initially  presented  as  legis- 
lation which  would  save  public  funds,  in- 
stitutes local  organization-^ — FSRO's — 
which  will  have  the  responsibility  to  see 
to  it  that  doctors  practice  according  to 
norms  appro^'wi  by  a  national  coimcll, 
which  will  include  representatives  of  con- 
sumer groups  tmd  other  nondoctors.  A 
PSRO  examiner  will  be  In  the  position 
of  challenging  a  doctor's  professional 
judgment  in  a  case.  That  examii-.er  will 
not  himself  be  required  to  have  medical 
training. 

Under  this  training,  the  principle  of 
the  confidentiality  of  the  doctor-patient 
relationship  will  be  seriously  diallenged. 
The  doctor  will  be  forced  to  reveal  his 
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records  to  PSRO  inspectors,  and  li  he  1« 
to  be  paid  for  the  services  he  performs, 
he  will  have  to  abide  by  HEW  giiidelines. 
The  doctor  will,  in  effect,  be  litUe  more 
than  a  Government  bureaucrat — and  his 
flies  will  be  open  to  public  inspection. 
The  PSRO  legislation  is  clearly  an  inva- 
sion of  privacy. 

Federal  aid  to  education  has  also  fos- 
tered a  variety  of  programs  which  clearly 
invade  the  privacy  of  students  and  their 
parents. 

Writing  in  the  November  4,  1972.  Issue 
of  Human  Events,  Solveig  Eggerz  reports 
a  mother  in  Wheaton.  Md..  who  com- 
plained that  her  fourth  grade  child  was 
asked  in  a  social  studies  class  such  quefi*' 
tions  as: 

How  u  your  mother?  How  U  your  father? 
Do  you  like  having  lot*  of  boys  In  the  fam- 
ily? Do  you  lUe  your  brothers  like  you  like 
your  boyfriends?  Do  you  have  fights  at  home? 
Do  you  wish  you  were  the  only  child?  Do 
your  mommy  and  daddy  fight?  Do  you  and 
your  parents  love  e«u:h  other?  How  can  you 
teu?  How  much  does  your  father  make  at 
his  Job? 

In  another  school  an  instructor  is  re- 
ported to  have  led  a  small  group  dis- 
cussion called  Contact.  He  probed  into 
students'  feelings  about  themselves,  their 
families  and  friends  in  an  aggressive 
manner  He  pointed  to  one  girl  and  ad- 
dressed another  asking.  "What  don't  you 
like  about  her?"  The  first  girl  remained 
silent  throughout  the  denunciation  that 
followed.  A  parent  who  listened  in  was 
assured  that  "all  personal  things  will  re- 
main  confidential."  These  programs, 
often  federallv  funded,  are  an  invasion 
of  privacy  and  are  of  moimting  concern 
to  parents  throughout  the  country. 

How  much  data  which  Government 
collects,  often  through  coercive  legisla- 
tion, really  remains  secret  and  "classi- 
fied?" Prof.  Arthur  MUler.  In  his  book. 
"The     Assault     On     Privacy."     reports 

that  MPT  students  in  a  project  MAC 

Machine  Aided  Cognition— were  able  to 
tap  into  computers  handling  classified 
Strategic  Air  Command  data.  If  they 
can  do  this,  any  time-sharing  user  can 
tap  into  a  computer  data  bank.  Despite 
claims  of  confidentiality,  there  is  pres- 
ently no  way  in  which  computer  person- 
nel can  guarantee  their  control  over 
access.  They  cannot  even  guarantee  that 
they  can  prevent  rewriting  of  the  infor- 
mation in  the  computer  by  outsiders. 

The  entire  question  of  privacy  in  the 
modem,  technological  age  is  one  which 
is  becoming  of  increasing  concern  to 
Americans.  It  is  the  fourth  amendment 
ratified  in  1791.  that  Is  considered  the 
constitutional  basis  for  the  protection  of 
the  right  to  privacy. 
It  reads: 

The  right  of  people  to  be  secure  In  their 
persons,  houses,  papers,  and  effects,  against 
unreasonable  searches  and  seizures,  shall  not 
be  violated,  and  no  warrants  shall  issue  but 
upon  probable  cause,  supported  by  oath  or 
afflraiation.  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or 
things  to  be  seized 

This  right  has  been  traced  to  Roman 
Law.  There  are  references  to  it  in  the 
Justinian  Code  and.  earlier,  in  the  writ- 
ings of  Cicero.  Its  actual  origins  go  back 
to  the  Bible  Itself. 

In  an  article  concerning  the  relation- 
ship of  the  fourth  amendment  with  an- 


cient Biblical  law.  Rabbi  Norman  Tj>mm 
notes  that — 

At  the  very  beginning  of  the  Biblical  ac- 
coimt  of  man,  we  are  informed  of  the  asao- 
cUtlon  of  the  feeling  of  shame,  the  reaction 
to  the  violation  of  privacy,  with  man's  moral 
nature.  Adam  and  Eve  ate  of  the  fruit  of  the 
tree  of  knowledge  of  good  and  evU,  and  after 
which  "the  eyes  of  both  were  opened,  and 
they  knew  that  they  were  naked;  and  they 
sewed  fig  leaves  together,  and  made  them- 
selves girdles."  The  need  to  decide  between 
good  and  evU  gave  man  self-consciousness 
and  a  sense  of  privacy  which  was  affronted 
by  his  exposure. 

It  is  essential  that  Congress  carefully 
review  governmental  invasions  of  privacy 
of  our  citizens  and  do  everything  possible 
to   prevent   such   abuses  of   power.   We 
must  make  certain  that  we,  in  the  Con- 
gress, do  not  provide  nonelected  bureau- 
crats with  such  broad  power  that  they 
are  able  to  interpret  their  mandate  as 
one  calling  for  the  invasion  of  privacy 
of  individual  citizens.  If  the  right  to  pri- 
vacy is  open  to  question,  all  of  our  other 
rights  will  be  equally  vulnerable.  This  is 
the  time  to  make  clear  that  we  will  not 
tolerate  any  infringement  of  that  right 
Mr.  CHARLES  H.  WIU30N  of  Cali- 
fornia. Mr.  Speaker.  I  rise  in  support  of 
House  Resolution  633  to  establish  a  Se- 
lect Committee  on  Privacy.  I  agree  that 
Congress  needs  a  committee  to  fully  eval- 
uate the  effects  of  technology  on  the  op- 
erations of  government,  on  the  demo- 
cratic institutions  and  processes  bsisic  to 
the  United  States,  and  on  the  basic  hu- 
man  rights  of  all  our  citizens.   While 
technology  is  advancing  at  an  unpar- 
alleled rate  and  influencing  every  aspect 
of  American  hfe,  I  feel  the  Congress  has 
not  taken  the  time  to  first  understand 
and  then  to  possibly  set  legislative  guide- 
lines  controlling   such    applications    of 
technology. 

A  resolution  similar  in  terms  to  House 
Resolution  633  was  debated  at  length  In 
the  previous  Congress.  In  addition  to  the 
general  disinclination  to  create  select 
committees  of  the  House,  sentiment  was 
strongly  expressed  then  that  the  subject 
matter  of  the  resolution  was  within  the 
jurisdiction  of  the  Judiciary  Committee. 
Without  going  into  the  merits  of  the  Ju- 
risdictional Issue  at  this  time,  may  It  not 
be  argued  that  the  Judiciary  Committee 
Is  already  sufQclently  burdened,  and  that 
this  problem  cries  out  for  the  special  at- 
tention to  it  that  only  a  select  commit- 
tee can  muster  In  the  way  of  specialized 
member-interest,  full-time  staff,  and  ex- 
pert witnesses?  Do  not  a  number  of 
events  associated  with  the  Watergate  in- 
vestigation strengthen  the  case  of  the 
proponents  of  such  a  committee? 

Intensive  study  of  this  complex  and 
serious  problem  and  well-thought-out 
recommendations  by  a  select  committee 
of  the  House  are  necessary  conditions 
precedent  to  the  consideration  and 
eventual  enactment  of  effective  remedial 
legislation  by  the  House  of  Representa- 
tives. Attempting  to  deal  with  these 
matters  Is  too  important  a  task  to  be  left 
in  abeyance  any  longer. 

During  the  previous  Congress.  I  had 
the  honor  to  chair  the  Cens\is  and  Statis- 
tics Subcommittee  of  the  House  Post 
Office  and  Civil  Service  Committee.  Our 
subcommittee  explored  in  great  detail 
the  methods  and  procedures  used  by  the 
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Census  Bureau  in  taking  the  1970  census. 
We  were  particularly  concerned  about 
the  plethora  of  dettiiled  questionnaires 
from  the  Census  Bureau  and  other  de- 
partments and  agencies  of  the  Federal 
Government  which  our  citizens  are  re- 
quired to  answer.  While  I  recognize  the 
real  need  by  the  Government  to  obtain 
this  data  which  will  help  to  justify,  con- 
tinue, and  support  programs  that  benefit 
the  entire  community,  it  is  doubly  im- 
portant to  ensure  that  people's  privacy  is 
protected  so  that  they  do  not  rebel 
against  the  informaUon  gathering  proc- 
ess and  refuse  to  cooperate  in  future 
censuses  and  questionnaires. 

I  have  therefore  introduced  H  R  7762 
which  would  amend  UUe  13,  U.S.  Code  to 
assure  confidentiality  of  InformaUon  fur- 
nished in  response  to  questionnaires  and 
Inquiries  by  the  Census  Bureau.  This  bill 
was  reported  out  of  the  House  Post  Office 
and  Civil  Service  Committee  on  June  4 
and  has  been  placed  on  the  Union  Cal- 
endar. The  bill  would  also  extend  the  re- 
sponsibilities for  confidentiality  to  all 
officers  and  employees  of  the  Federal 
Government,  H.R.  7762  is  identical  to  a 
bill  I  introduced  in  the  92d  Congress  and 
during  the  hearings  which  I  chaired,  it 
was  shown  time  and  time  again  by  hun- 
dreds of  concerned  and  sometimes  irate 
citizens  who  communicated  with  us  that 
they  were  anxious  indeed  about  the  pres- 
ervation and  protection  of  their  personal 
privacy.  But  they  were  only  a  small  sam- 
ple of  a  much  larger  number  of  Ameri- 
cans who  are  similarly  situated  and  simi- 
larly motivated.  Recent  surveys  had  dem- 
onstrated to  the  saUsfactlon  of  the  sub- 
committee that  an  overwhelming  number 
of  U.S.  citizens  feared  the  regulation  of 
their  llvee  by  computers  and  ancillary 
electronic  hardware. 

I  believe  that  there  is  a  profound  need 
for  all -encompassing  review  and  recom- 
mendations for  control  of  Federal  prying 
and  snooping  Into  the  private  lives  of 
American  citizens. 

Mr.  Speaker,  the  time  has  come  to  en- 
act this  legislation  to  establish  a  Select 
Committee  on  Privacy.  For  as  perhaps 
the  most  astute  of  the  framers  of  our 
Constitution.  James  Madison,  warned  ua: 
I  believe  there  are  more  Instances  of  the 
abridgement  of  the  freedom  of  the  people  by 
gradual  and  silent  encroachment  of  those 
in  power  than  by  violent  and  sudden  usurpa- 
tions. 

Mr.  HORTON.  Mr.  Speaker.  I  would 
like  to  briefly  speak  on  the  Importance 
of  House  Resolution  633.  which  I  am 
sponsoring  with  Congresswoman  Heck- 
ler, to  create  a  Select  Committee  on 
Privacy.  Although  the  select  committee 
wiU  have  no  legislative  jurisdiction,  it 
would  be  a  forum  staffed  by  experts  and 
responsible  to  the  House,  to  explore  the 
Impact  of  technology  upon  human  dig- 
nity, freedom,  and  privacy. 

One  of  the  select  committee's  tasks 
would  be  to  Investigate  the  role  of  the 
computer  in  om-  public  and  private  lives 
Behavior  technology  Is  now  predicting 
our  thoughts  and  actions.  Huge  data 
banks  in  the  private  sector  have  exten- 
sive information  concerning  countless 
Americans,  yet  lie  beyond  the  reach  of 
the  Fair  Credit  Reporting  Act.  Our  1960 
Government   Operations   Subcommittee 
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Inquiry  on  privacy  drew  attention  to  the 
threatening  proposal  to  join  all  Federal 
computer  files  in  a  national  data  bank. 
Despite  the  concern  voiced  at  that  time, 
the  guidelines  have  yet  to  be  established 
to  prevent  this  from  happening. 

It  is  interesting  to  note  that  it  is  pro- 
jected that  the  computer  will  be  our  Na- 
tion's largest  industry  by  1980,  and  the 
industry  Is  looking  to  the  Congress  to 
provide  an  Intelligent  framework  for  its 
anticipated  growth. 

Apart  from  computers,  a  number  of 
other  areas  need  to  be  Investigated  by  a 
Select  Committee  on  Privacy.  Our  in- 
quiry In  1970  revealed  that  behavior 
modification  drtigs  had  been  used  on  at 
least  a  quarter  of  a  million  children.  Pys- 
chosurgery  is  being  used  with  increasing 
frequency  to  control  the  behavior  of 
those  citizens  who  show  only  minor  devi- 
ations from  supposedly  acceptable  be- 
havior. The  establishment  of  fertility 
banks  portends  to  be  the  first  step  in  the 
development  of  eugenics  in  our  society. 
All  these  techniques,  and  thousands 
more,  are  being  encouraged  by  a  naive 
philosophy  which  often  places  social  en- 
gineering at>ove  personal  liberty. 

There  are,  of  course,  immense  benefits 
to  be  gained  from  the  wonders  of  modem 
science  and  behavior  research,  tmd  it 
would  not  be  the  role  of  the  select  com- 
mittee to  blindly  oppose  change.  What  it 
could  do,  however,  is  restore  some  of  the 
balance  to  the  decisionmaking  process 
and  preserve  the  relevancy  of  the  House 
of  Representatives.  While  we  authorize 
billions  of  dollars  to  find  short-term  so- 
lutions to  immediate  problems,  we  are 
not  equipped  to  examine  the  possibility 
of  antidemocratic  results,  and  many  peo- 
ple believe  that  we  are  ignoring,  or  even 
creating,  long  term  problems.  We  are 
expected  to  be  knowledgeable  in  the  field 
of  human  privacy,  but  aside  from  occa- 
sional investigations  on  isolated  propos- 
als, the  House  still  has  no  forum  to  weigh 
the  effect  of  behavior  modification. 

I  believe  the  modest  amoimt  we  would 
spend  to  establish  a  select  committee 
would  allow  us  at  least  to  understand  the 
issues  confronting  us  and  permit  us  to 
ask  the  salient  questions.  It  could  have 
a  major  effect  in  preserving  the  confi- 
dence our  citizens  must  have  in  theh- 
leaders  If  our  system  of  government  Is 
to  work.  The  select  committee  would  do 
much  to  preserve  the  role  of  the  Con- 
gress, the  viability  of  our  Constitution, 
and  the  freedom  of  our  citizens.  I  urge 
my  colleagues  to  support  the  establish- 
ment of  this  committee. 

Mr.  ROSENTHAL.  Mr.  Speaker,  from 
1965  until  March  13,  1971, 1  was  a  mem- 
ber of  a  group  within  the  Committee  on 
Government  Operations  that  was  for- 
mally called  at  various  stages  of  its  exist- 
ence the  Special  Inquiry  on  Privacy,  the 
Special  Subcommittee  on  Invasion  of 
Privacy  and  which  finally  expired  under 
the  name  of  the  Right  to  Privacy  In- 
quiry of  the  Special  Studies  Subcommit- 
tee. According  to  published  reports,  this 
group  received  In  Its  approximately  7 
years  a  total  of  $75,000  from  our  Com- 
mittee on  Government  Operations.  There 
were  periods  of  time  when  It  had  no  staff 


aide,  there  were  Incidents  when  prospec- 
tive witnesses  could  not  attend  hearings 
because  of  a  refusal  to  provide  for  their 
expenses,  and  the  atmosphere  created 
was,  to  put  It  mildly,  not  conducive  to  the 
privacy  work  and  not  supportive  of  this 
group's  activities.  This  group,  under  the 
leadership  of  our  former  colleague  Cor- 
nelius E.  Gallagher,  suffered  almost  ex- 
actly the  same  kind  of  trouble  within  the 
committee  as  did  my  special  consumer 
inquiry,  which  was  also  abolished  on 
March  31, 1971. 

In  spite  of  these  difficulties,  however, 
the  privacy  group  was  able  to  hold 
pioneering  hearings  on  psychological 
testing,  the  computer  and  invaslwi  of 
privacy,  credit  bureaus  and  credit  re- 
porting agencies,  and  the  administration 
of  behavior  modification  drugs  to  gram- 
mar school  children.  Each  of  these  hear- 
ings, and  many  other  actions,  brought 
forward  information  which  a  Select 
Committee  on  Privacy  needs  to  follow  up 
on,  so  that  the  opinions  expressed  at 
the  time  and  which  have  been  repeatedly 
confirmed  since  then  can  be  fed  Into  the 
formal  decisionmaking  process  In  the 
Congress. 

I  mention  this  background  as  an  in- 
troduction to  my  remsu-ks  under  Mrs. 
Heckler's  special  order  on  privacy  be- 
cause I  have  a  better  reason  to  know  than 
most  of  my  colleagiies  Just  how  insuf- 
ficient and  irrelevant  privacy  matters 
have  been  considered  here  In  the  House. 
For  that  reason.  I  am  a  very  strcwig  sup- 
porter of  the  proposal  to  create  a  Select 
Committee  on  Privacy  which  can  bring  a 
formal,  well  financed  and  well  staffed 
COTigresslonal  focus  to  bear  on  problems 
hitherto  virtually  ignored. 

Mr.  Speaker,  privacy  had  been  tradl- 
tlonaUy  honored  In  many  a  public  speech 
but  In  private  or  deep  within  the  bu- 
reaucracy, it  has  been  honored  In  the 
breach.  I  believe  It  Is  reasonable  to  sug- 
gest that  the  string  of  White  House  hor- 
rors which  peaked  at  Watergate  and 
which  subsequently  caused  a  fog  of  dis- 
respect to  settle  over  the  entire  execu- 
tive branch  stemmed.  In  part,  from  the 
clear  message  sent  by  the  House  of  Rep- 
resentatives that  we  simply  did  not  care 
enough  about  preserving  the  individual's 
right  to  privacy.  Not  only  did  we  hold  a 
pathetically  small  number  of  hearings  on 
invasion  of  privacy  but  we  passed  such 
laws  as  the  District  of  Columbia  Crime 
Bill  and  the  Omnibus  Crime  Control  Act 
which  legalized  such  invaslcois  of  privacy 
as  no  knock  entry — If  it  was  legal  to  break 
down  the  doors  of  a  citizen's  home  In  the 
dead  of  night,  certain  people  may  have 
thought  that  it  was  legal  to  break  Into 
the  headquarters  of  a  rival  political 
party  in  the  dead  of  night — preventive 
detention,  wiretapping  and  other  forms 
of  electronic  surveillance,  and  these 
laws'  provisions  which  subtly  shifted 
more  and  more  power  to  the  Federal 
Government  and  took  more  and  more 
power  away  from  the  people. 

In  the  New  Yoi*er  of  March  25.  1972, 
Richard  Harris  concludes  a  brilliant  de- 
scription of  xmconstltutional,  illegal  and 
gross  actions  of  the  Nixon  administration 
with  these  words: 

No  one  can  say  that   the  President   has 


willfully  set  out  to  undermine  the  Consti- 
tution that  he  swore  to  uphold.  But  how 
would  the  results  be  different  If  he  had? 

On  June  17,  1972,  Mr.  Harris'  word 
"willfully"  was  given  a  whole  new  Im- 
mediacy and  the  events  since  Watergate 
have  created  an  Informed  reanalysis  of 
exactly  what  Candidate  Nixon  meant  in 
1968  when  he  rode  to  power  by  cunning 
conceived  llpservlce  to  "law  and  order." 

I  recognize,  Mr.  Speaker,  that  the  con- 
stitutional basis  of  privacy  Is  embodied 
In  the  Bill  of  Rights  and  that,  through 
the  years  and  on  specific  issues,  every 
range  of  political  opinion  in  the  United 
States  has  condemned  Invasion  of  pri- 
vacy. Liberal  and  conservative,  bl£ick  and 
white,  rich  and  poor,  powerful  and  pow- 
erless. Republican  and  Democrat  have  all 
agreed  that  the  concepts  involved  in  a 
defense  of  the  right  to  privacy  was 
grounded  both  In  their  own  self-interests 
and  In  the  overriding  Interest  of  the 
preservation  of  a  constitutional  democ- 
racy. But  unless  those  deeply  felt  be- 
liefs have  an  institution  within  the  Fed- 
eral Government  to  give  them  voice,  it 
Is  far  too  easy  to  Ignore  human  rights  in 
the  pursuit  of  efficiency  and  economy  or 
unbridled  power. 

I  have  long  contended  that  institutions 
create  policy,  and  who  can  say  "at  this 
point  in  time"  that  those  who  created 
and  carried  out  the  continuing  series  of 
Watergate  horrors,  did  not  know  "at  that 
point  in  time"  that  the  House  of  Repre- 
sentatives had  neither  the  structure  nor 
the  will  to  protect  personal  privacy?  And 
now.  the  one  formal  organization  which 
continues  to  exist  and  which  could  bring 
forward  sound  legislation.  Senator  Sku. 
Ervin's  Subcommittee  on  Constitutional 
Rights,  has  been  uncharacteristically 
quiet  due  to  other  important  activities 
of  its  chairman. 

And  so.  Mr.  Speaker,  House  Resolu- 
tion 633,  to  create  a  Select  Committee  on 
Privacy  here  in  the  House,  Is  given  an 
impetus  which,  in  my  view,  is  far  greater 
thsm  ever  l)efore.  We  simply  must  have 
a  body  within  this  Chamber  which  will 
demonstrate  to  our  citizens  that  we  have 
learned  something  and  we  cannot  be  di- 
verted by  other  crises,  such  as  the  energy 
crisis,  from  accepting  the  responsibilities 
of  our  own  oath  of  office. 

Mr.  Speaker,  I  commend  the  gentle- 
woman from  Massachusetts  for  taking 
leadership  in  this  area,  especially  for  the 
Insight  she  shows  when  she  says, 

A  lack  of  privacy  is  Just  as  disastrous  to  a 
free  democracy  as  a  lack  of  energy  Is  to  an 
Industrial  society. 

In  his  superb  article,  Richard  Harris 
makes  this  comment  with  respect  to  gov- 
ernmental officials  Involved  in  the  "law 
and  order"  citisade  headed  by  Richard 
Nixon,  John  Mitchell  and  John  Dean : 

None  of  these  officials  has  acted  or  spoken 
in  any  way  which  would  demonstrate  an 
understanding  of  Just  how  fragile  a  system 
our  democracy  Is.  If  they  do  In  fact  under- 
stand that,  then  their  offlcltl  actions — in 
pressing  for  la»-s  that  can  now  be  used  to 
crush  civil  liberties,  in  prosecuUng  leaders  of 
the  anti-war  movement  to  still  dissent,  m 
harassing  the  press  to  end  criticism.  In  In- 
vading the  privacy  of  tens  of  thousands  of 
citizens  to  catch  a  handful  of  cnwks.  in  Il- 
legally  suppressing   protest   to  show   firm- 
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ness — must  be  taken  as  signs  that  they  see 
the  system's  weakness  as  an  opportunity,  not 
a  peril. 

This  particulax  group  of  ofiQclals  has 
been  exposed,  Mr.  Speaker,  but  the  sys- 
tem's fragility  remains.  I  believe  the  most 
Important  argument  that  can  be  ad- 
vanced in  favor  of  a  Select  Committee 
on  Privacy  is  that  that  act  will  show  to 
the  next  group  of  officials  who  are  de- 
luded by  power  that  the  system  has  been 
strengthened  and  that  they  will  not  suc- 
ceed if  they  'willfully  set  out  to  under- 
mine the  Constitution." 


December  H^  1973 


ENERGY:    CRISIS,   CHALLENGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Jersey  (Mr.  Forsythe)  is 
recognized  for  10  minutes. 

Mr.  FORSYTHE.  Mr.  Speaker,  over 
the  years.  Americans  and  American  in- 
dustry have  developed  a  ravenous  appe- 
Ute  for  energy  that  has  resulted  in  a 
glaring  disparity  between  our  available 
supply  and  the  energy  demand.  Ameri- 
cans, who  comprise  6  percent  of  the 
earths  population,  last  year  consumed 
40  percent  of  all  the  energy  used  in  the 
world.  In  fact,  the  average  American 
uses  as  much  energy  In  just  a  few  days 
as  half  of  the  world's  population  on  an 
individual  basis  consimies  in  1  year. 

The  origins  of  the  energy  crisis  are 
numerous.  The  solutions  are  not  easy. 
Americans  have  met  crises  before  and 
we  will  meet  this  one  also.  Yet,  the  un- 
answered and  nagging  question  \s — why 
did  not  someone  see  the  problem  coming? 
While  the  air  is  thick  with  accusations 
and  countercharges.  I  believe  that  no 
one  can  escape  some  share  of  the  respon- 
slblity.  In  1971  a  special  congressional 
task  force  studied  the  growth  of  energy 
demand  and  took  a  detailed  look  at  ways 
to  meet  that  demand.  Unfortimately, 
their  findings  and  recommendations 
went  largely  unheeded. 

The  President  has  consistently  im- 
pounded fimds  appropriated  by  Congress 
for  the  research  and  development  of  new 
energy  forms.  Last  year  alone,  the  Presi- 
dent impounded  $54  million. 

The  public  has  grown  accustomed  to 
a  cheap  and  abundant  supply  of  energy 
and  has  become  wasteful.  Only  until  re- 
cently, the  oil  and  power  industries 
seemed  to  spend  more  time  merchandis- 
ing their  products  than  in  wise  manage- 
ment and  conservation.  Still,  the  fact  Is. 
the  United  States  is  confronted  by  an 
energy  crunch,  and  it  makes  no  differ- 
ence whether  one  praises  the  energy  in- 
dustry, the  public,  the  Congress  or  the 
administration,  for  their  foresight  and 
accomplishments:  or  damns  them  for 
their  sins.  The  problem  exists  and  must 
be  met. 

The  "solution"  to  the  energy  crisis  lies 
in  finding  ways  to  conserve  our  existing 
supplies  and  to  increase  them.  I  would 
like  now  to  examine  both  elements  of 
that  equatlcHi  and  place  our  options  in 
focus. 

A  recent  study  estimated  that  through 
energy  conservation  consumption  could 
be  reduced  by  as  much  as  306.1  million 
gallons  per  day  in  1980.  This  estimate  is 
to  be  compared  with  projected  1980  oil 


import*  of  386.4  to  487.2  million  gallons 
per  day. 

The  most  significant  energy  conserva- 
tion measures  are  the  installation  of  im- 
proved insulation  in  both  new  and  old 
homes  and  the  use  of  more  efficient  air 
conditioners;  a  shift  of  intercity  freight 
from  trucks  to  rail,  intercity  passengers 
from  air  to  rail  and  bus,  and  urban  pas- 
sengers from  automobile  to  mass  transit; 
and  the  introduction  of  more  efficient 
industrial  processes  and  equipment. 

That  a  concerted  energy  conservation 
program  can  have  a  significant  impact 
is  demonstrated  by  the  fact  that  the 
energy  required  for  space  heating  in  res- 
idential buildings — 12  percent  of  our  na- 
tional consumption — couM  oe  cut  in  half 
if  the  efficiency  of  home  heating  units 
were  improved  and  if  homes  were  prop- 
erly insulated.  It  has  been  estL-nated  that 
the  efficiency  of  most  heating  equipment 
now  in  use  ranges  from  35  percent  to 
50  percent. 

In  view  of  these  facts.  I  have  intro- 
duced legislation  to  provide  individual 
homeowners  with  a  greater  incentive 
and  ability  to  make  energy  saving  home 
improvements  to  their  residences.  My 
bill  establishes  a  low-interest  loan  pro- 
gram for  the  large  scale  expenditures 
often  involved  in  improving  the  heating 
equipment  or  fiUly  insulating  a  house. 
The  loan  would  be  provided  at  a  5  per- 
cent annual  interest  rate  and  would  ex- 
tend for  10  years,  by  which  time  the  ex- 
penditures should  pay  for  themselves 
through  reduced  fuel  costs. 

Significant  energy  savings  can  also  be 
realized  by  reducing  unnecessary  auto- 
mobile travel  and  by  driving  at  a  lower 
speed.  With  respect  to  the  latter  sugges- 
tion, I  am  pleased  to  note  that  the  House 
of  Representatives  has  recently  approved 
legislation  providing  for  a  national  speed 
limit  of  55  miles  per  hour.  This  measure 
when  finally  enacted  wUl  save  approxi- 
mately 4.4  million  gallons  of  gas  per  day. 
However.  I  do  not  believe  tliat  this  meas- 
ure goes  far  enough.  If  a  50-mile-per- 
hour  speed  Umit  were  set  an  additional 
6.8  million  gallons  a  day  could  be  saved. 
During  the  debate  on  this  legislation 
it  was  suggested  that  a  different  speed 
limit  should  be  established  for  cars  aud 
trucks    since    truck    engines    are    con- 
structed to  operate  more  efficiently  at 
higher  speeds.  However,  it  remains  my 
position  that  the  relatively  small  savings 
in  gas  that  would  be  realized  by  a  differ- 
ential speed  limit  do  not  justify  the  addi- 
tional and  serious  hazards  presented  by 
trucks  bearing  down  on  slower  moving 
automobiles,  particularly  in  view  of  the 
fact  that  a  truck,  by  virtue  of  its  bulk, 
requires  more  distance  to  stop  than  a  car. 
The  other  part  of  this  gasoline  saving 
formula  calls  for  the  reduction  of  un- 
neces.sary  automobile  traffic.  To  achieve 
this  goal  the  administration  has  been 
considering  imposing  a  surtax  of  up  to 
30  cents  per  gallon  of  gasoline  or  ration- 
ing existing  supplies. 

In  my  view,  an  additional  gas  tax  Is 
not  the  way  to  go.  Immediately  upon 
learning  that  individuals  within  the  ad- 
ministration were  giving  serious  consid- 
eration to  rationing  gas  through  In- 
creased prices,  I  protested  to  Gov.  John 
Love,  who  was  then  Director  of  Energy 


Policy  at  the  White  House.  In  my  letter, 
I  objected  to  the  tax  approach  for  the 
following  reasons : 

First.  Increasing  the  price  of  gasoline 
for  the  purpose  of  rationing  would  only 
artificially  add  to  an  already  serious  in- 
flationarj'  situation,  worsened  by  unem- 
ployment caused  by  a  fuel  shortage. 

Second.  Such  increases  would  uncon- 
scionably discriminate  against  the  poor, 
causing  them  to  lose  Jobs  because  they 
could  not  afford  to  drive  to  work. 

Third.  It  would  only  delay  the  decision 
to  equitably  ration  fuel,  but  prices  would 
be  at  far  higher  levels.  And  I  said: 

It  would  be  far  better  to  put  some  bureau- 
crats to  a  little  trouble  to  resolve  this  prob- 
lem than  to  take  the  easy  way  out  and  drive 
another  nail  Into  the  coffin  of  the  poor. 

While  I  recognize  that  rationing  may 
become  necessary,  I  do  not  welcome  this 
eventuality  as  it  will  surely  be  an  ad- 
ministrative nightmare.  Nevertheless,  I 
believe  that  rationing,  at  a  later  time,  if 
necessary,  is  a  better  alternative  than  a 
gasoline  surtax  now. 

If  a  rationing  system  is  indeed  needed 
it  will  be  essential  that  the  system  be  so 
stmctured  as  to  recognize  the  needs  of 
people  who  like  many  of  my  constituents 
depend  upon  their  car  for  transportation 
to  and  from  work  and  who  do  not  live  in 
a.i  area  adequately  served  by  mass  tran- 
sit. These  people  have  no  real  alternative 
tD  automobile  travel.  It  is  for  this  reason 
that  I  have  consistently  supported  legis- 
lation to  expand  this  Nation's  mass 
transit  system. 

Carpooling  is  a  reasonable  alternative 
in  the  absence  of  adequate  mass  transit 
facilities.  Every  effort  must  be  made  to 
encourage  carpooling.  However,  many 
people  who  reside  in  New  Jersey  for  ex- 
ample find  themselves  confronted  with  a 
problem.  These  commuters  are  being  dis- 
couraged from  carpooling  because  of  the 
Delaware  River  Port  Authority — 
DRPA— refusal  to  alter  the  procedure  by 
which  It  collects  commuter  bridge 
tokens.  The  present  procedure  restricts 
token  use  to  specific  vehicles  and  makes 
it  Impossible  for  members  of  carpools  to 
share  tokens  and  use  different  vehicles. 
I  have  proposed  a  feasible  way  to  permit 
a  more  flexible  usage  of  tokens  and  thus 
encourage  carpooling.  However,  the 
DRPA  has  not  yet  taken  action  on  my 
proposal. 

Another  energy  conservation  measure 
which  I  supported  In  the  House  provides 
for  year-round  daylight  saving  time.  Sig- 
nificant savings  can  be  realized  from 
this  simple  change  In  time.  Even  after 
subtracting  an  increased  morning  usage 
of  lighting  caused  by  later  sunrises,  en- 
actment of  this  bill  will  result  in  a  daily 
energy  savings  of  up  to  18.9  million  gal- 
lons of  oil. 

In  assessing  the  potential  for  energy 
conservation,  it  is  also  Important  to  ad- 
dress the  question  of  Institutional  disin- 
centives to  energy  conservation.  I  be- 
lieve it  Is  essential  that  the  Congress  re- 
examine our  laws  to  see  if  they  Inad- 
vertently discourage  energy  savings. 

One  such  area  is  title  II  of  the  National 
Housing  Act  under  the  Federal  Housing 
Administration.  As  the  law  now  reads, 
the  celling  on  FHA  mortgages.  $33,000  in 
the  case  of  a  single  family  dwelling,  fre- 


December  H,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


41797 


quently  dissuades  homebuyers  from  in- 
stalling energy  conserving  devices  be- 
cause of  the  higher  initial  costs  of  these 
devices.  The  long  term  effect  of  the 
limited  ceiling  discourages  sales  of 
energy  saving  devices  and  also  discour- 
ages research  into  what  companies  see 
as  a  dead  end  market. 

In  order  to  conserve  and  allocate  ex- 
isting fuel  resources  the  President  has 
proposed  cutting  back  on  the  volume  of 
fuel  certain  sectors  of  the  economy  will 
receive.  In  determining  how  these  re- 
sources are  to  be  allocated  our  goal  must 
be  the  equality  of  sacrifice,  not  the  sacri- 
fice of  equality  and  I  am  deeply  disturbed 
that  the  President's  recent  actions  may 
result  in  the  sacrifice  of  eqiiality. 

Recently,  I  wrote  the  President  ex- 
pressing my  concern  in  this  regard.  In 
my  letter  I  stated  that : 

Americans  are  willing  to  sacrifice  In  the 
cause  of  America.  But,  most  of  us  believe 
that  the  burden  should  be  equally  shared; 
that  no  Individual  or  group  should  be  ex- 
empt or  treated  with  special  favor.  In  my 
view,  and  in  the  view  of  many  of  my  constit- 
uents who  have  written  to  me,  this  applies 
not  only  to  automotive  travel,  and  to  our 
homes  and  offices,  but  to  other  forms  of 
transportation  and  uses  of  fuel  as  well.  As  a 
matter  of  fact,  many  constituents  are  won- 
dering about  the  necessity  for  Presidential 
trips  to  Key  Blscayne  and  San  Clemente,  at 
a  time  when  they  are  being  asked  to  sacri- 
fice. 

I  can  point  to  many  sectors  which  I  do 
not  believe  are  receiving  fair  and  equal 
treatment.  This  situation  must  be  recti- 
fied. The  channels  that  are  available  for 
reviewing  all  allocation  decisions  must  be 
used  and  must  remain  open.  I  do  not  be- 
lieve that  tactics  such  as  those  used  by 
certain  truckers  to  block  traffic  for  hours 
are  constructive. 

If  energy  conservation  has  become  a 
national  goal,  as  it  should  and  as  it  must, 
then  why  is  the  United  States  still  ex- 
porting oil  to  other  nations?  Before  rac- 
ing to  join  the  bandwagon  of  those  public 
officials  clamoring  for  an  Immediate  end 
to  all  oil  exports,  I  began  an  investiga- 
tion regarding  the  destination  and  pur- 
pose of  these  exports. 

The  results  of  my  study  indicate  that 
U.S.  exports  of  nonfuel  petroleima  prod- 
ucts amounted  in  1972  to  about  67  per- 
cent of  our  total  foreign  petroleum  sales. 
Petroleum  coke  lubricants,  petrochem- 
ical feedstocks,  and  special  naphthas, 
not  heating  oil  and  gasoline,  constitute 
the  bulk  of  what  we  sell  to  foreigners. 
Further,  these  nonfuel  items  are  de- 
rived from  refining  wastes  and  thus  their 
production  has  no  impact  on  the  avail- 
ability of  crude  oil  that  will  be  made  into 
fuel  oU. 

When  a  comparison  Is  made  between 
U.S.  exports  of  petroleum  products  used 
for  fuel  and  the  total  American  con- 
sumption of  petroleum  fuels  we  find  that 
we  are  exporting  the  equivalent  of  about 
three-tenths  of  1  percent  of  the  national 
total.  Within  this  frEmiewcrk,  U.S.  heat- 
ing oil  exports  in  1972  amounted  to  frac- 
tions in  the  hundredths  of  1  percent  of 
all  heating  oil  consumed  In  the  United 
States. 

With  respect  to  the  destination  of  these 
fuel  oil  experts.  fuUy  one-half  go  to  U.8. 
Pacific  Trust  Territories.  Another  one- 


quarter,  goes  to  Venezuela  and  the  Neth- 
erlands. The  Venezuelan  exports  are  to 
provide  a  lighter  oil,  not  available  in 
Venezuela,  that  is  required  to  thin  down 
heavy  Venezuelan  crude.  The  blended 
oils  are  then  shipped  bsw:k  to  the  North- 
eastern United  States. 

Fuel  oil  exports  to  the  Netherlands  are 
being  used  for  blending  with  a  high 
sulphur  crude  to  reduce  the  sulphur  levels 
to  those  required  to  meet  U.S.  environ- 
mental standards.  The  blended  oil  is  then 
sent  back  to  the  United  States.  The  re- 
maining petroleum  fuel  that  is  exported 
is  sent  to  the  United  Kingdom,  Mexico, 
Denmark,  and  Japan. 

The  point  is  that  if  the  United  States 
cut  off  all  petroleum  exports  without 
differentiating  between  fuel  and  nonfuel 
items  our  already  serious  bsilance-of- 
payments  situation  would  be  adversely 
affected.  If,  on  the  other  hand,  only  fuel 
oil  exports  are  curtailed,  the  United 
States  will  be  unable  to  import  oil  drilled 
in  Venezuela  or  refined  in  the  Nether- 
lands. The  United  States  would  be  losing 
significantly  more  oil  supplies  than  it 
would  be  saving.  The  purported  advan- 
tages of  embargoing  oil  exports  does  not, 
after  careful  analysis,  appear  as  attrac- 
tive as  it  does  at  first  blush. 

It  has  also  been  suggested  that  the 
United  States  use  its  general  export  as  a 
weapon  and  cease  all  exports  to  those  oil 
producing  states  which  have  embargoed 
oil  shipments  to  this  Nation.  Such  a  pro- 
posal would  have  substantial  merit  if  the 
volume  or  composition  of  U.S.  exports 
to  the  Arab  nations  were  significant 
enough  to  give  this  Nation  an  effective 
lever  and  trading  point. 

Recently  the  Department  of  State  and 
the  House  Foreign  Affairs  Committee 
studied  this  question  and  determined 
that  U.S.  exports  to  the  oU  producing 
countries  of  the  Middle  East  represent 
an  extremely  small  part  of  their  needs.  If 
the  United  States  baimed  all  exports  to 
the  Arab  nations,  these  countries  could 
all  too  easily  replace  our  manufactured 
products  and  foodstuffs  with  European 
or  Russian  supplies.  Both  the  Bute  De- 
partment and  the  Foreign  Affairs  Com- 
mittee concluded  that  the  United  States 
had  no  effective  leverage  and  that  an  ex- 
port embargo  would  only  further  anger 
the  oil-producing  states. 

It  has  also  been  suggested  that  the 
Congress  and  the  Environmental  Protec- 
tion Agency  relax  certain  environmental 
standards  so  as  to  permit  the  burning  of 
dirtier  fuels  and  reduce  the  need  for  the 
installation  of  energy  consuming  en- 
vironmental protection  devices.  The 
problem  is  one  of  clashing  national  pri- 
orities. The  decisions  which  will  be  made 
may  affect  the  basic  structure  of  our  so- 
ciety and  the  quality  of  life  in  America 
for  many  years  to  come.  These  decisions 
must  not  be  made  In  haste.  They  must 
be  carefully  weighed  to  aclileve  the  op- 
timal balance  of  national  needs  and  pri- 
orities. 

While  energy  conservation  is  the  first 
part  of  the  solution  to  the  energy  crisis, 
developing  additional  supplies  is  the 
other  element.  I  was  pleased  to  see  the 
Congress  approve  the  construction  of  the 
trans- Alaskan  pipeline  as  this  will  enable 
the  United  States  to  take  advantage  of 


the  rich  reserves  of  the  North  Slope  of 
Alaska.  However,  because*  of  my  deep 
concern  for  our  Nation's  envlroimaental 
quality.  I  gave  this  issue  a  great  deal  of 
study.  There  was  little  doubt  about  the 
need  for  this  project  in  terms  of  energy 
resources.  Nevertheless,  there  wsis  a  sig- 
nificant debate  over  where  an  Alaskan 
route  or  a  trans-Canadian  route  was  en- 
vironmentally superior. 

There  were  several  key  Issues  which 
I  considered,  dealing  with  permafrost, 
seismically  active  land  areas,  base  of  spill 
cleanups,  and  caribou  trails  that  would 
be  crossed.  I  concluded  that  the  Alaskan 
route,  while  not  environmentally  perfect, 
was  the  better  choice. 

Despite  the  tapping  of  this  resource, 
the  United  States  will  still  need  to  im- 
port oil.  The  problem  is  that  most  of  the 
oil  is  being  transported  In  supertankers 
of  200,000  deadweight  tons  or  greater. 
These  tankers  require  channel  and  har- 
bor depths  of  80  to  100  feet.  Yet,  existing 
North  Atlantic  harbors  are  only  40  to  50 
feet  deep  and  can  receive  ships  no  larger 
than  40,000  to  70,000  deadweight  tons. 
These  harbors  have  been  dredged  to  the 
maximum  possible  depths  already,  and 
to  reconcile  the  difference  between  our 
harbor  size  and  the  harbor  size  required 
by  these  supertankers,  the  President  has 
recommended  the  passage  of  legislation 
authorizing  the  construction  of  deep- 
water  ports. 

There  is  universal  agreement  among 
energy  experts  that  even  If  no  deepwater 
ports  were  constructed,  the  volume  of  oil 
imported  into  the  United  States,  par- 
ticularly through  the  Delaware  Bay 
route,  will  Increase  dramatically.  This 
does  depend  to  a  large  extent,  however, 
on  our  negotiations  In  the  Middle  East. 

If  the  oil  mu3t  be  brought  ashore,  are 
deepwater  ports  safer  than  mooring  a 
supertanker  in  the  outer  reaches  of  a 
harbor  and  bringing  the  oil  ashore  in 
small  ships — a  process  called  lightering. 

The  Coast  Guard  believes  that  as 
smaller  vessel  traffic  increases,  so  will  the 
probability  of  oil  spills.  The  Council  on 
Environmental  Quality  estimates  that 
based  on  the  same  volume  of  oil  being 
delivered,  a  lightering  operation  would 
result  in  the  spillage  of  90  percent  more 
oil  than  a  deepwater  port. 

These  facts  are  important  in  evaluat- 
ing such  a  faculty  and  were  a  central 
consideration  v/hen  the  House  Merchant 
Marine  and  Fisheries  Committee,  of 
which  I  am  a  member,  debated  legisla- 
tion regulating  the  construction  of  deep- 
water  ports.  The  bill,  which  was  favor- 
ably reported  by  the  committee,  was 
amended  several  times  during  the  com- 
mittee meetings.  Without  the  accept- 
ance of  these  amendments,  I  could  not 
have  supported  the  bill. 

One  amendment  enables  States  adja- 
cent to  any  proposed  site  to  exercise  an 
absolute  veto  over  any  proposal  for  a 
deepwater  port  facility.  The  committee 
bill,  as  originally  introduced,  required 
that  the  impact  on  the  msirine  environ- 
ment be  a  major  consideration  before 
any  license  for  port  construction  was 
issued.  However,  the  landslde  Impacts  of 
deepwater  port  facilities  are  of  equal 
concern  to  me,  sind  the  committee  ac- 
cepted my  amendment,  which  the  com- 
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mittee  accepted  to  also  reqiiire  consid- 
eration of  the  landslde  Impact  of  these 
reports  ashore. 

Similarly,  the  legislation  as  originally 
introdrced  .'ailed  to  reqiiire  that  public 
hearings  be  held  before  issuance  of  a 
construction  license.  Neither  did  it  of- 
fer any  protections  for  innocent  third 
parties  damaged  by  oil  spills  resulting 
from  port  operations.  Nor  did  the  orig- 
inal bill  recognize  the  pressing  need  to 
improve  existing  oil  spill  cleanup  tech- 
nology. 

Therefore,  I  sponsored  a  series  of 
amendments  to  rectify  these  glaring  de- 
ficiencies and  to  provide  additional  pro- 
tection to  the  residents  of  coastal  States. 
My  amendments,  which  were  all  ac- 
cepted : 

Provided  for  the  first  time  in  maritime 
law  a  no-fault  insurance  fund  to  cover 
damage  caused  by  oil  spUls.  The  fund, 
financed  by  a  2-cent  per  barrel  fee 
charged  to  the  owner  of  the  oil,  would 
cover  damages  up  to  $100  million  per 
claim  ; 

Authorized  $10  million  for  each  of  3 
years  for  research  and  development  to 
Improve  oil  spill  cleanup  techniques;  and 

Required  mandatory  public  hearings 
on  all  deepwater  port  applications.  The 
original  bill  did  not  require  such  hear- 
ings. 

However,  the  United  States  must  no 
longer  rely  so  heavily  on  drilled  oil  as  an 
energj.-  source.  There  is  no  shortage  of 
power  sources  except  in  the  case  of 
drilled  oil.  What  does  exist  is  a  serious 
shortage  of  research  efforts  that  will  en- 
able this  Nation  to  utilize  these  alterna- 
tive sources. 

The  Department  of  Interior  estimates, 
for  example,  that  there  could  be  as  much 
as  7  trillion  barrels  of  oil — 42  gallons  to 
a  barrel— trapped  in  shale  In  the  North- 
em  Rockies — enough  to  make  the  United 
States  self-sufficient  for  hundreds  of 
years.  Yet  the  technology  for  effectively 
extracting  this  oil  and  disposing  of  the 
substantial  waste  materials  is  not  yet 
available. 

Coal  is  our  most  abundant  fuel  re- 
source, however.  The  potential  resource 
base  Is  on  the  order  of  800  billion  tons, 
an  amount  sufficient  to  last  1,500  years 
at  the  current  rate  of  use.  Not  all  of  that 
coal  is  accessible  with  existing  tech- 
nology. But  with  existing  technology, 
about  one-quarter  could  be  extracted, 
enough  to  last  well  over  300  years.  Coal! 
unfortunately,  is  an  environmentally 
dirty  fuel  and  lost  many  of  Its  markets 
to  less  expensive  fuel  oils  and  natural 
gas.  However,  coal  can  be  converted  into 
clean  burning  gas  through  coal  gasifica- 
tion. Several  major  research  efforts  are 
underway  to  determine  practical  meth- 
ods to  accomplish  this.  To  date,  none  of 
this  research  has  come  to  fruition. 

Solar  energy  would,  of  course,  be  an 
almost  infinite  source  of  power  that  has 
not  been  adequately  researched  and  de- 
veloped. Similarly  scientists  are  now  ex- 
perimenting with  a  nuclear  fusion  proc- 
ess that  if  perfected  represents  an  en- 
ergy source  of  staggering  proportions. 
The  basis  of  the  process  is  the  hydrogen 
atoms  found  In  water  and  the  waste 
product  Is  pure  oxygen.  Utilizing  1  per- 
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cent  of  the  world's  water  resources,  the 
energy  released  by  this  process  would 
amount  to  about  500.000  times  the  energy 
of  the  world's  initial  supply  of  fossil 
fuels. 

Oeothermal  energy  Is  electric  power 
generated  by  steam  released  from  natu- 
rally hot  areas  on  the  Earth  or  by  the 
piping  of  briny  hot  water  to  vaporize  a 
secondary  "working  fluid  "  which  in  turn 
drives  a  turbine  generator  unit.  The 
United  States  is  rich  In  geothermal  en- 
ergy resources,  yet  here  again,  no  effort 
has  been  made  to  develop  this  resource. 
As  I  said  earlier,  energy  resources  are 
not  lacking.  What  is  lacking  Is  the  tech- 
nology to  harness  them  effectively.  Since 
coming  to  Congress  I  have  consistently 
supported  an  expansion  of  this  Nation's 
energy  research  and  development  effort. 
I  have  voted  for  expanded  appropriations 
in  this  field  just  as  consistently  as  the 
President  has  impounded  them.  In  the 
93d  Congress,  I  have  sponsored  several 
energy  research  and  development  bills 
that  I  believe  will  provide  the  necessary 
fimds  and  administrative  machinery  to 
Increase  the  Nation's  energy  research 
effort  to  a  meaningful  level. 

Mr.  Speaker,  there  can  be  no  doubt 
about  the  gravity  of  the  crisis  confront- 
ing our  Nation.  However,  with  proper 
energy  conservation  measures  and  inten- 
sified exploration  of  new  energy  sources 
I  believe  this  is  a  crisis  the  American  peo- 
ple can  and  will  conquer. 


IMPEACHMENT  ISSUE:  FISH  OR 
CUT  BAIT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  Hampshire  (Mr.  Cleve- 
land! is  recognized  for  5  minutes. 

Mr.  CLEVELAND  Mr  Speaker,  on 
December  6.  the  gentleman  from  Cali- 
fornia (Mr.  McCloskey)  announced  his 
Intention  to  schedule  a  special  order  for 
discussion  on  December  11  of  the  need 
to  dispose  swiftly  of  the  impeachment 
question.  This  has  been  postponed,  un- 
derstandably, in  view  of  the  crush  of 
legislative  business  this  week  which  in- 
cludes virtual  round-the-clock  debate  on 
the  emergency  energ\'  act. 

Yet  I  consider  the  question  of  such 
Import  as  to  merit  my  taking  this  means 
of  sharing  with  my  colleagues  the 
thoughts  I  had  hoped  to  express  verbally 
on  the  fioor  this  week. 

I  thank  Pete  McClosket  for  his  in- 
terest and  leadership  in  this  matter.  As 
I  understand  it.  his  proposal  is  simply 
this:  That  the  House  fish  or  cut  bait  on 
the  issue  of  Impeachment.  Another  way 
of  putting  It— and  here  I  allude  to 
another  expression  of  the  New  England 
point  of  view — we  should  either  proceed 
promptly  with  an  investigation  of  im- 
peachment or  get  off  the  President's 
back. 

Pete  McCloskey  deserves  a  word  of 
praise  for  focusing  on  expediting  con- 
sideration of  the  issue.  Although  there 
are  those  who  are  disposed  to  impugn 
his  motives,  I  maintain  allegiance  to  the 
American  approach — outmoded,  I  fear, 
in  the  view  of  too  many — of  extending 
the  benefit  of  the  dobut. 
I  might  say.  Mr.  Speaker,  that  this 


concern  for  rapid  disposition  of  allega- 
tions against  the  President  is  shared  by 
the  dean  of  Senate  Republicans,  Mr. 
Adczn  of  Vermont,  and  Vice  President 
Ford. 

On  one  hand,  the  Committee  on  the 
Judiciary  is  to  be  commended  for  re- 
fraining to  act  in  ill-considered  haste. 
Certainly  a  commitment  to  due  delibera- 
tion Is  warranted  and  appears  to  reflect 
my  view  that  the  case  for  impeachment 
has  by  no  means  been  made.  I,  for  one, 
will  be  most  anxious  to  consider  the  com- 
mittee's findings  as  a  basis  for  my  own 
judgment. 

But  on  the  other,  undue  delay  would 
not  serve  the  national  Interest  or  the 
cause  of  fairness  to  the  President  or  the 
country.  One  month  ago,  we  voted  the 
Judiciary  Committee  ample  funds — a 
million  dollars.  There  Is  no  rejison  why 
it  should  not  report  to  us  by  February  15. 
Mr.  McCloskey  s  letter  of  December 
6.  1973.  follows: 

House  of  RxptescNTATivxs, 
Washington.  DC  .  December  6.  1973. 
D«At  Rkpttblican  CoixxAGTrx:  It  seems  to 
me  that  the  House  of  Representatives  should 
move  with  all  deliberate  speed  on  the  Im- 
peachment Issue  Our  duty  to  proceed  with 
an  Investigation  of  impeachment  is  paral- 
leled by  our  duty  to  assure  due  process  of 
law  to  the  President.  As  a  potential  criminal 
defendant,  he  cannot  help  but  be  under  Im- 
mense pressure  and.  correspondingly,  of  les- 
sened ability  to  govern  so  long  as  the  Issue 
U  unresolved.  Therefore  I  suggest  that  we 
ask  the  Judiciary  Committee  to  set  a  date 
certain  to  report  back  to  the  House  a  rec- 
ommendation either  for  or  against  a  bill  of 
Impeachment. 

With  the  Committee  serving  as  prosecutor 
and  the  full  House  In  a  grand  Jury  capacity, 
60  days  should  be  adequate  for  any  com- 
petent prosecutors  office  to  sUt  the  evi- 
dence and  analyze  applicable  law. 

With  all  due  respect  for  the  serious  Issues 
which  the  Committee  has  had  to  deliberate 
before  today.  I  think  we  should  now  ask 
them  to  return  their  recommendations  to 
the  House  no  later  than  February  15,  1974.  i 
propose  to  take  a  specUl  order  to  ask  Chair- 
man Rodlno  for  a  discussion  of  these  mat- 
ters following  the  close  of  business  on  Tues- 
day, December  U.  and  would  Invite  you  to 
participate  In  a  colloquy  with  the  Chairman 
and  any  other  members  of  the  Judiciary 
Committee  who  wish  to  discuss  the  matter 
at  that  time. 

I  enclose   for  your  review  some  previous 
thoughts  I  have  offered  on  the  gravity  of  our 
special   constitutional   power  and   resixjnsl- 
bUlty  of  Impeachment. 
Best  regards. 

Pete 

Paul  N.  McCloskkt,  Jr. 


A  POOR  PERFORMANCE  IN  THE 
HOUSE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Minnesota  (Mr.  Frenzel)  is 
recognized  for  5  minutes. 

Mr.  FRENZEL.  Mr.  Speaker,  the 
House's  performance  tonight  Is  surely  not 
one  of  which  we  can  be  proud.  Tonight 
we  have  been  compared  to  the  Senate  or 
to  a  zoo.  and  either,  or  both,  is  probably 
an  apt  comparison. 

Our  first  mistake  was  to  bring  up  this 
bill  before  any  of  us  had  copies  of  it. 
It  Is  too  Important  a  bill  to  pull  that 
kind  of  shuffle. 
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Our  next  mistake  was  the  substitute 
amendment  which  greatly  Inhibited 
amendments.  A  rule  with  points  of  order 
waived  and  a  substitute  Is  about  as  re- 
strictive as  a  closed  rule. 

The  next  mistake  was  the  committee 
chairman's  statement  that  he  would  try 
to  see  that  all  Members  would  have  a 
chance  to  be  heard.  They  did  not  have 
a  chance. 

The  next  mistake  was  the  motion  to 
limit  debate  to  a  few  hours  with  nearly 
80  amendments  pending.  It  passed  by  one 
vote  and  effectively  prevented  dozens  of 
Members  from  speaking  in  behalf  of  their 
amendmoits,  after  committee  members 
had  monopolized  the  previous  2  days  of 
debate. 

The  last  straw  was  the  ludicrous  per- 
formance of  having  this  House  cast  re- 
peated recorded  votes  on  amendments 
with  no  debate  and  little  idea  of  the 
issues.  The  constant  demand  for  record 
votes  made  us  look  a  little  silly,  and  it 
reflected  a  great  need  to  review  our  rules. 
But  compared  to  the  "gag-rule"  motion 
it  was  protesting,  the  call  for  recorded 
votes  was  a  minor  outrage. 

The  House  has  performed  well  In  diffi- 
cult circumstances  this  year,  but  tonight, 
and  this  week,  we  could  have  used  some 
leadership. 


CONGRESSMAN  DRINAN  SPEAKS 
OUT  ON  PROPOSED  REGULA- 
TIONS AFFECTING  THE  PETRO- 
CHEMICAL   INDUSTRY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Massachusetts  (Mr.  Drinan) 
is  recognized  for  20  minutes. 

Mr.  DRINAN.  Mr.  Speaker,  out  of  the 
vast  amoimt  of  confusion  surrounding 
the  future  of  our  domestic  industries  in 
the  face  of  the  present  energy  shortages, 
a  small  bit  of  good  news  is  available  for 
the  petrochemical  indiistry. 

On  Wednesday,  December  12,  the 
Federal  Energy  office  Issued  the  pro- 
posed mandatory  petroleum  allocation 
regulations  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973.  These 
regulations  assure  resin  manufacturers 
a  continued  supply  of  petrochemical 
feedstocks,  with  shortages  spread  out 
equally  among  all.  They  are  at  a  great 
step  ahead  of  the  propane  regulations 
which  have  been  in  effect  this  past  fall, 
and  which  did  not  recognize  the  petro- 
chemical industry  as  a  priority  user. 

StTBSSCTIOK    D    OF    FkOPOSXD    EKJTTLATIOKS 

Two  sections  of  the  proposed  regula- 
tions provide  petrochemical  feedstocks 
for  the  manufacturers  of  those  resins, 
such  as  polyvinyl  chloride  and  styrene 
monomer,  which  are  so  vital  to  the  plas- 
tic fabricators  of  our  country.  The  first 
of  these  Is  subsection  D  of  the  proposed 
mandatory  petroleum  allocation  regula- 
tions. Subsection  D  governs  the  alloca- 
tion of  propane,  butane,  and  pn^ane- 
butane  mixes  to  resin  manufacturers. 
The  "allocation  fraction"  to  which  these 
resin  manufacturers  will  be  entitled  is 
determined  by  the  total  amount  of  their 
needs  divided  Into  the  total  of  available 
supply.  That  Is,  if,  as  is  the  case,  the 
petrochemical  industry  is  entitled  to  90 
percent  of  what  they  received  In  the  1972 
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base  year  on  a  priority  basis,  and  the 
availability  of  petrochemical  feedstocks 
overall  Is  90  percent  of  what  it  was  in  the 
base  year,  then  the  petrochemical  indus- 
try will  be  sure  of  receiving  81  percent  of 
their  feedstocks  on  priority  basis.  Petro- 
chemical processors  and  resin  manufac- 
turers are  declared  priority  users  of  pro- 
pane, butane  and  propane-butane  mixes. 
Under  the  regtilatlons,  they  must  be  sup- 
plied for  their  priority  requirements  in 
accordance  with  the  "allocation  frac- 
tion." This  will  Insure  a  steady  fiow  of 
petrochemical  feedstocks  to  this  indus- 
try, with  shortages  within  the  industry 
spread  about  equitably. 

SDBSECnON    I    OF    PROPOSED    aXGITLATIONS 

Subsection  I  regulates  the  "other  prod- 
ucts" which  make  up  approximately  50 
percent  of  the  petrochemical  feedstocks 
used  by  manufacturers.  The  propane, 
butane  and  propane-butane  mixes  cov- 
ered in  subsection  D  make  up  the  other 
approximately  50  percent.  The  alloca- 
tion level  of  "other  products"  to  resin 
manufacturers  imder  subsection  I  Is 
100  percent  to  120  percent  of  the  amoimt 
used  during  the  corresponding  month  of 
1972.  The  regulations  provide  that  each 
resin  manufacturer  will  certify  to  his 
supplier  the  amount  of  petrochemical 
feedstocks  necessary  for  him  to  meet  his 
supply  requirements  to  his  customers, 
and  that  thereafter  the  resin  manufac- 
turers must  be  furnished  100  percent  of 
the  allocation  level — or  a  pro  rata  share 
thereof  of  the  shortage.  Moreover,  petro- 
chemical feedstocks  must  be  supplied  up 
to  120  percent  of  the  amount  purchsised 
during  the  corresponding  month  of  1972, 
and  even  more  than  that  when  the  need 
Is  validated  as  provided  bv  the  regula- 
tions. 

HKLF   FOB   THX    PLASTICS   FABRICATORS 

While  the  new  regulations  do  not  make 
direct  allocations  to  plastics  fabricators 
and  other  users  of  resins  and  petrochem- 
icals, they  do  recognize  the  resin  manu- 
facturers as  prioritj'  users,  assuring  them 
equitable  and  continued  supplies  of 
petrochemical  feedstocks.  I  am  hopeful 
that  the  continued  supply  of  petrochemi- 
cal feedstocks  and  the  resins  which  are 
manufactured  from  them  will  be  avail- 
able for  the  plastics  fabricators.  Many 
resin  manufacturers  have  kept  faith  with 
plastic  fabricators  since  the  shortages 
began,  by  not  Increasing  exports  of  res- 
ins. Still  others  have  indicated  that  they 
will  not  divert  needed  raw  materials  re- 
ceived imder  new  allocation  systems 
from  fabricator  customers. 

The  legislation  which  Is  before  the 
House  today,  the  Emergency  Energy  Act, 
contains  an  Important  section  authoriz- 
ing the  new  Federal  Energy  Administra- 
tor to  restrict  exports  of  petrochemicals. 
I  offered  my  vigorous  support  to  that 
section,  and  will  continue  to  urge  Ad- 
ministrator Simon  to  stop  the  export 
of  petrochemicals.  I  also  gave  my  whole- 
hearted support  to  an  amendment  pro- 
viding that  the  Administrator  restrict 
the  export  of  petrochemicals  if  the  Sec- 
retary of  Commerce  or  Labor  certifies 
that  such  exports  would  increase  unem- 
ploymoit. 

I  have  previously  written  to  Mr.  Wil- 
liam Simon,  the  Federal  energy  "czar" 
pointing  out  the  urgent  reasons  why  the 


petrochemical  industry  in  America 
should  receive  the  highest  possible  allo- 
cation of  petroleum  feedstocks.  I  have 
urged  particularly  that  every  possible 
consideration  be  given  to  the  many  newer 
companies  in  the  petrochemical  industry, 
where  the  average  annual  growth  has 
been  7.3  percent  for  the  past  5  years. 

COMICXNTS    ON    RKCtTLATIONS 

The  regulations  which  have  been 
printed  in  the  Federal  Register  call  for 
comments  to  be  sent  as  follows:  on  sub- 
section D,  propane  and  butane,  to  Wil- 
liam E.  Simon,  Administrator,  care  of 
Box  12,  Federal  Energy  Office,  1016  16th 
Street  NW.,  Washington,  D.C.  20036;  and 
on  subsection  I,  other  products,  to  Wil- 
liam E.  Simon.  Administrator,  care  of 
Box  17,  Federal  Energy  Office.  1016  16th 
Street  NW.,  Washington,  D.C.  20036. 
These  canments  must  be  received  by 
December  20,  1973.  I  urge  all  interested 
parties  to  send  their  comments  by  that 
date. 

These  regulations  are  slated  to  become 
effective  on  December  27, 1973. 

HISTORT    OF    PrTBOCHEMICAl,    DtonsTBT 

I  am  hopeful  that  the  regxilatlons  dis- 
cussed about  will  provide  rehef  for  the 
seriously  endangered  petrochemical  and 
plastics  industry.  There  are  1,900  plants 
across  the  country  where  300.000  people 
make  their  living  by  transforming  pe- 
troleum raw  materials  into  plastics,  fi- 
bers, synthetic  rubber,  and  a  thou^nd 
other  very  useful  everyday  products. 

The  petrochemical  industry  consumes 
only  5  to  6  percent  of  the  U.S.  supply  of 
natural  gas  and  petroleum  products. 
They  utilize  this  petroleum  feedstock  not 
for  fuel  but  for  the  basic  raw  materials 
from  which  they  manufMture  products 
which  in  1973  will  have  sales  of  approxi- 
mately $60  billion. 

The  importance  of  the  priority  classi- 
fication given  to  the  petrochemical  indus- 
try is  imderscored  by  a  recent  study  pre- 
pared by  the  Arthur  D.  Little  Co.  which 
projected  that  a  15-percent  cutback  In 
petrochemical  feedstocks  could  result  In 
the  loss  of  jobs  totaling  between  1.4  and 
1.6  million  workers. 

Mr.  Speaker,  the  petrochemical  indus- 
try needs  its  fair  share  of  the  5  percent 
of  the  total  petroleum  sold  in  the  United 
States  each  yees.  Petrochemical  industry 
in  the  United  States  has  no  other  source 
of  its  raw  material  except  those  feed- 
stocks governed  by  these  regulations. 
President  Nixon  has  stated  that  the  Fed- 
eral Goverrunent  In  its  allocation  pro- 
grams must  make  the  preservation  of 
Jobs  take  priority  over  the  convenience 
of  consumers. 

AH)    TO    SMALL    BTTSINEaS 

Mr.  Speaker,  I  think  It  Is  also  essential 
that  the  Congress  provide  in  the  immedi- 
ate future  every  possible  remedy  for 
small  business  enterprises  that  will  be 
confronting  severe  strains  because  of  the 
energy  shortage.  I  have  the  hope  that  the 
House  will  subscribe  to  the  language  in 
S.  2589.  The  Senate  passed  version  of  the 
Emergency  Energy  Act,  where  in  section 
208(b)  it  is  stated  that: 

It  la  the  sense  of  the  Congress  that  small 
buBlnees  enterprises  should  cooperate  to  the 
maximum  extent  possible  In  achieving  the 
purpose  of  this  act  and  that  they  should  hav» 
their  needs  considered  by  all  levels  of  gov- 
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emment  in  the  Implementation  of  the  pro- 
grams provided  (or. 

S.  2589  also  provides  that  the  Small 
Business  Administration  shall  provide 
full  information  concerning  the  pro- 
visions of  the  bill  to  suiy  small  business 
concern  that  might  be  affected.  The  bill 
also  stipulates  that  Federal  Energy  Ad- 
ministrator shall  "seek  the  views  of  small 
business  in  connection  with  adopting 
nxles  and  regulations." 

In  the  petrochemical  and  plastics  in- 
dustry there  is  a  special  need  of  such  pro- 
visions since  this  burgeoning  field  has 
seen  many  enterprising  and  creative  in- 
dividuals establish  a  very  large  number  of 
smaller  corporations. 

Mr.  Speaker,  I  hope  also  that  the 
House  will  implement  the  objectives  of 
title  5  of  the  Senate  passed  bill  (S.  2589) 
wherein  reemplo3Tnent  assistance  is 
mandated,  as  well  as  loans  to  small  busi- 
nesses which  may  be  adversely  affected 
by  the  President's  actions  undertaken  to 
conserve  scarce  fuels  and  to  assure  the 
continuation  of  vital  public  services.  The 
norm  used  for  the  granting  of  loans  to 
small  business  is  the  finding  by  the  SBA 
that  such  a  loan  is  required  "to  remain 
successfully  In  operation  or  at  previous 
levels  of  employment." 

Mr.  Speaker,  small  businesses  account 
for  an  estimated  50  percent  of  the  Na- 
tion's jobs  and  almost  40  percent  of 
America's  gross  national  product.  In  the 
plastics  and  petrochemical  industries  I 
feel  quite  certain  that  these  figures  are 
substantially  higher.  The  energy  short- 
age is  the  first  major  national  problem 
that  has  ever  confronted  the  plastics  in- 
dustry. The  phenomenal  growth  of  plas- 
tics since  the  end  of  'World  War  n — an 
annual  average  rate  of  11.5  percent — 
indicates  the  unprecedented  expansion 
which  plastics  have  enjoyed  in  numerous 
Eind  diverse  areas  of  our  economy.  The 
allocations  of  petroleum  discussed  above 
will  prevent  closings  of  many  plants  with 
catastrophic  effects  spilling  over  into  al- 
most every  industry  in  America. 


SCX^IAL  SECURITY  LAWS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  New  York  'Ms.  Holtzman) 
is  recognized  for  5  minutes. 

Ms.  HOLTZMAN.  Mr.  Speaker,  the 
present  social  security  laws  discriminate 
against  those  senior  citizens  62  and  older 
who  must  work  to  supplement  their  In- 
come. If  they  earn  over  $2,100  In  a  year, 
they  are  penalized  by  a  reduction  in  their 
social  security  benefits.  In  addition,  the 
law  discriminates  against  working  people 
by  treating  salary  income  differently 
than  Investment  Income. 

I  am  today  introducing  legislation  to 
correct  these  inequities.  My  bill  would 
substantially  Increase  the  sunount  that 
senior  citizens  could  earn  without  suffer- 
ing any  loss  In  their  social  security  bene- 
fits. It  would  also  end  unfair  discrimina- 
tion against  working  senior  citizens  by 
treating  Income  from  all  sources  on  the 
same  basis. 

For  many  of  our  elderly,  the  opportu- 
nity to  earn  additional  Income  above  the 
meager  social  security  retirement  level  Is 
discouraged  by  the  so-called  "retirement 
test,"    which    reduces    the    Individual's 


benefits  if  his  earnings  are  in  excess  of 
$2,100.  Although  this  flgiire  will  Increase 
to  $2,400  on  January  1.  I  believe  It  still 
constitutes  too  harsh  a  penalty  on  those 
who  are  willing  and  able  to  remain  In  the 
labor  force.  Since  this  'test"  appUes  only 
to  earned  Income,  It  penalizes  those 
lower-  smd  middle-income  citizens  who 
work  for  extra  income.  For  example,  a 
person  who  gets  $100,000  a  year  in  divi- 
dends suffers  no  loss  in  social  security 
benefits,  but  a  person  whose  salary  is 
more  than  $2,100  suffers  a  penalty.  In 
short,  the  present  system  is  geared  to  dis- 
criminate against  those  who  need  to 
supplement  their  income  the  most. 

My  legislation  would  raise  to  $4,000  the 
amount  a  social  security  recipient  can 
earn  without  suffering  a  reduction  in 
benefits.  Beyond  that  level.  $1  of  bene- 
fits would  be  deducted  for  every  $2  of 
income.  In  addition,  my  bill  would 
take  an  important  step  in  making  the 
system  more  equitable  by  including  all 
income  under  the  retirement  test,  so  that 
income  from  stocks  and  investments 
would  be  treated  the  same  as  income 
from  salary. 

I  am  not  convinced  that  an  earnings 
limitation  is  fair  or  at  all  necessary. 
However,  it  is  clear  that  the  present 
limit  is  unduly  restrictive  and  an  in- 
crease to  $4,000  will  enable  many  senior 
citizens  to  rise  above  the  poverty  level 
of  income. 

Although  Congress  has  made  several 
important  changes  that  wUl  provide  in- 
creased resources  to  senior  citizens  to 
cope  with  the  rising  cost  of  living,  there 
is  far  more  that  needs  to  be  done.  As  of 
this  year,  a  shocking  18.6  percent  of  our 
senior  citizens  Uve  on  incomes  that  fall 
below  the  poverty  level.  Many  of  my  el- 
derly constituents  have  told  me  that  they 
come  to  know  despair  and  fear  in  infla- 
tion that  they  never  knew  during  the 
hardest  days  of  the  depression.  Many 
feel  betrayed  by  a  system  that  promised 
•'golden  years"  of  security  and  dignity, 
only  to  offer  hardships  and  inequities. 

I  believe  these  reforms  merit  a  high 
position  among  our  national  priorities. 

The  text  of  my  bill  follows: 

H.R.  11968 
A  bill  to  amend  title  n  or  the  Social  Sectirlty 
Act  to   Increase  to  $4,000  the  amount  of 
outside  Income  which  (subject  to  further 
Increases  under  the  automatic  adjustment 
provisions)    Is  permitted  each  year  with- 
out any  deductions  from  benefits  there- 
under, but  with  a  requirement  that  income 
of  all  types  and  from  all  soiurces  be  In- 
cluded In  determining  the  amount  of  an 
Individual's  income  for  this  purpose 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America    in    Congress   assembled,   That    (a) 
section  203(f)  (3)  of  the  Social  Security  Act 
Is  amended  by  striking  out  "his  earnings  for 
such  year  In  excess  of  the  product  of  $175  " 
and   inserting   in   lieu   thereof  "his  Income 
for  such   year  in  excess  of  the  product  of 
$333^31/3". 

(b)  Subsections  (f)(1),  (f)(4)(B).  and 
(h)(1)(A)  of  such  section  203  are  each 
amended  by  strOclng  out  "$176"  and  Insert- 
ing In  lieu  thereof  "$333.33^". 

(c)  Section  202  of  Public  Law  93-66  is  re- 
pealed: and  the  amendments  made  by  such 
section  shall  be  of  no  force  or  effect. 

S«c.  2.  (a)  Section  203(f)(6)  of  the  So- 
cial Security  Act  Is  amended  to  read  as 
follows : 

"(8)  An  individual's  'Income'  for  any  tax- 


able year  shall  be  the  total  of  his  groes  In- 
come for  such  year  for  Income  tax  purposes, 
as  defined  in  section  61  of  the  Internal  Rev- 
enue Code  of  1964  and  determined  In  ac- 
cordance with  parts  n  and  III  of  subchapter 
B  of  chapter  1  of  such  Code:  except  that  any 
amounts  derived  from  or  attributable  to  non- 
covered  remunerative  activity  outside  the 
United  States  (within  the  meaning  of  sub- 
section (k) )  shall  be  excluded." 

(b)(1)  Subsections  (b).  (f)(1).  (f)(2). 
(f)(3),  and  (f)(7)  of  section  203  of  the 
Social  Security  Act  are  each  amended  by 
striking  out  "excess  earnings"  wherever  It 
appetu^  and  Inserting  In  lieu  thereof  "ex- 
cess Income". 

(2)  The  heading  of  section  203(b)  of 
such  Act  Is  amended  by  striking  out  "Work" 
and  Inserting  In  Ueu  thereof  "Excess  In- 
come". 

(3)  The  second  .sentence  of  section  203(b) 
of  such  Act  Is  amended  by  striking  out  "are 
less  than  such  total"  and  Inserting  In  Ueu 
thereof  "la  less  than  such  total". 

(4)  The  heading  of  section  203(f)  of  such 
Act  Is  amended  by  striking  out  "Earnings 
Are"  and  Inserting  In  lieu  thereof  "Income 
Is". 

(5)  The  first  sentence  of  section  203(f)  (1) 
of  such  Act  Is  amended  by  striking  out  "are 
less  than  such  sum"  and  Inserting  In  lieu 
thereof  "Is  less  than  such  sum". 

(6)  The  second  sentence  of  section  203 
(f)(1)  of  such  Act  Is  amended  by  striking 
out  "are  charged  to  months"  and  Inserting 
In  lieu  thereof  "Is  charged  to  months". 

(7)  The  last  sentence  of  section  203(f)  (1) 
of  such  Act  Is  amended  by  Inserting  "or" 
before  '(D)",  and  by  striking  out  ",  or  (E)" 
and  all  that  follows  and  Inserting  In  lieu 
thereof  a  period. 

(8)  Section  203(f)(2)  of  such  Act  Is 
amended  by  striking  out  "(D),  or  (E)"  and 
inserting    In    lieu    thereof    "or    (D)". 

(9)  The  first  sentence  of  section  203(f)  (3) 
of  such  Act  Is  amended — 

(A)  by  striking  out  "any  earnings  of  such 
Individual  for  the  month"  and  Inserting  In 
Ueu  thereof  "any  income  of  such  Individual 
attributable  to  the  month":  and 

(B)  by  striking  out  "with  any  net  earn- 
ings or  net  loes  from  self-employment  In  such 
year"  and  inserting  In  Ueu  thereof  "with 
the  Income  of  such  Individual  for  such  year  ". 

(10)  Section  203(f)(4)  of  such  Act  Is 
repealed. 

(11)  Section  303(f)(6)  of  such  Act  Is 
repealed. 

(12)  Section  203(f)(7)  of  such  Act  Is 
amended — 

(A)  by  strlktag  out  "are  charged  to  a 
month"  and  Inserting  In  Ueu  thereof  "Is 
charged  to  a  month";  and 

(B)  by  striking  out  "are  less  than  the 
total"  and  inserting  in  Ueu  thereof  "Is  less 
than  the  total". 

(13)  The  heading  of  section  203(h)  of 
such  Act  Is  amended  by  striking  out  "Earn- 
ings" and  Inserting  In  Ueu  thereof  "Income". 

(14)  The  first  sentence  of  section  203(h) 
( 1 )  ( A)  of  such  Act  Is  amended — 

(A)  by  striking  out  "earnings  or  wages  as 
computed  pursuant  to  paragraph  (5)  of 
subsection  (P)"  and  Inserting  In  Ueu  thereof 
"income  (as  defined  In  subsection  (f)(5))": 
and 

(B)  by  striking  out  "earnings  (or  wages)" 
and  fflSertlng  In  lieu  thereof  "Income". 

(15)  PBFainaphs  (2)  and  (3)  of  section 
203(h)  of  sucmAct,  and  the  last  sentence  of 
paragraph  (1)  (A)  of  such  section,  are  each 
amended  by  str^lng  out  "earnings"  wher- 
ever It  appears  and  Inserting  In  Ueu  thereof 
"Income". 

(16)  The  fourth  sentence  of  section  203(h) 
(3)  of  such  Act  Is  amended  by  striking  out 
"(as  computed  pursuant  to  paragraph  (6)  of 
subsection  (f ) ) "  and  inserting  In  Ueu  thereof 
"(as  defined  In  subsection  (f)(5))". 

(17)  Section  208(a)(3)  of  such  Act  Is 
amended  by  striking  out  "earnings"  and  In- 
serting In  Ueu  thereof  "Income". 
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(18)  Section  6(1)  (1)  of  the  RaUroad  Re- 
tirement Act  rf  1937  Is  amended  by  striking 
out  "excess  earnings"  wherever  It  appears 
and  Inserting  In  Ueu  thereof  "excess  In- 
come". 

Sec.  3.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  taxable  years  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 


ADDRESS  OF  CONGRESSMAN  TQHN 
BRADEMAS,  ANNUAL  MEETING, 
NEW  ENGLAND  ASSOCIATION  OF 
SCHOOLS  AND  COLLEGES,  BOS- 
TON. MASS. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  O'Hara) 
is  recognized  for  5  minutes. 

Mr.  O'HARA.  Mr.  Speaker,  I  take  this 
opportunity  to  insert  in  the  Record  the 
text  of  a  thoughtful  address  delivered 
this  week  by  our  distinguished  colleague, 
Congressman  John  Brademas  of  Indiana, 
at  the  annual  meeting  of  the  New  Eng- 
land Association  of  Schools  and  Col- 
leges in  Boston,  Mass. 

In  his  remarks.  Congressman  Brade- 
mas discussed  the  Higher  Education 
Amendments  of  1972,  of  which  he  was  a 
principal  author,  and  the  ways  in  which 
the  Nixon  administration  has  failed  to 
comply  with  the  intent  of  Congress  in 
Implementing  this  legislation. 

Mr.  Brademas  also  discussed  the  work 
of  the  National  Commission  on  the  Fi- 
nancing of  Postsecondary  Education,  of 
which  he  is  a  member. 

The  text  of  Mr.  Brademas'  address  fol- 
lows: 

Address  op  Congressman  John  Bradeicas 

I  am  delighted  to  be  with  you  this  after- 
noon and  to  have  the  chance  to  talk  to  such 
a  significant  group  of  educators.  I  say  "signif- 
icant" because  I  realize  that  much  that  la 
best  In  American  education  was  born  and 
continues  to  be  bom  In  the  schools  and  col- 
leges of  New  England. 

I  want  to  aptplaud  the  subject  of  your  an- 
nual meeting,  "new  priorities  and  new  em- 
phases" In  education. 

That  so  many  persons  from  such  different 
sectors  of  education  come  together  to  look  at 
education  Is,  I  think,  one  of  the  most  con- 
structive contributions  the  New  England 
Association  makes  an<H  I  wish  only  that  your 
example  were  followed  elsewhere  In  the 
country. 

We  meet  at  an  extrac«llnary  time  in  the 
life  of  this  country,  with  shattering  events 
tumbUng  down  ujxin  us,  first,  one  after  an- 
other, and  then,  seemingly,  all  at  once — 
Watergate,  the  disintegration  of  a  presidency, 
war  In  the  Middle  East,  the  energy  crisis. 

Some  there  are  who  look  upon  all  these 
events  with  unrelieved  despair,  and  I  cer- 
tainly am  not  one  who  greets  them  with  Joy. 

But  I  suggest  to  you  too,  for  there  Is  some 
of  the  Calvinism  of  New  England  In  my  soul, 
that  all  these  trials  can  mean — if  we  respond 
appropriately  to  them — a  newer,  better,  more 
Just  and  humane  society. 

And  to  shape  such  a  society,  we  need, 
siu-ely,  systems  of  education — at  every  level — 
that  are  strong  and  resUlent  and  effective. 

Today  I  want  to  address  myself  to  one  level 
of  education  In  particular — our  Institutions 
of  higher  learning. 

That  I  do  so  In  no  way  suggests  that  I  lack 
a  deep  concern  with  other  sectors  of  the  edu- 
cational enterprise. 

For  I  have  been  among  those  on  the  House 
Committee  on  Education  and  Labor  who  this 
year  have  been  wrestling  long  and  hard  with 
legislation  to  extend  the  Elementary  and 
Secondary  Education  Act  of  1965  and  to  forge 


It  into  a  stlU  more  effective  instrument  for 
serving  our  schools. 

And  during  this  last  year,  my  subcommit- 
tee has  produced  legislation  in  the  areas  of 
environmental  education,  drug  abuse  educa- 
tion, education  of  the  handicapped,  child 
abuse  prevention,  vocational  rehabilitation, 
arts  and  himianltles.  and  older  Americans. 

And  next  year  my  subcommittee  ageada 
includes  naeasures  affecting  early  childhood 
development,  museums,  handicapped  chil- 
dren's education,  and  libraries. 

HIGMER    IDUCATION    AMENDMENTS    OF    1972 

^  But  today.  In  keeping  with  your  conference 
theme  of  new  priorities  and  new  emphases, 
I  want  to  talk  to  you  for  a  time  about  the 
most  recent  major  Federal  legislation  to  af- 
fect you,  the  Higher  Education  Amendments 
of  1972,  and  about  the  work  of  a  group  estab- 
lished by  that  act.  the  National  Commission 
on  the  Financing  of  Postsecondary  Educa- 
tion. 

Last  year,  after  many  months  of  hearings 
and  foUowlng  a  House-Senate  conference  that 
went  on  for  eleven  weeks,  the  final  session 
lasting  fourteen  hoiu-s.  weary  Senators  anJ 
Congressmen  signed  their  names  to  a  blli, 
later  passed  and  enacted  into  law,  that  I 
have  elsewhere  described  as  the  most  signifi- 
cant legislation  to  help  higher  education 
since  President  Lincoln  signed  the  Land 
Orant  CoUege  Act  over  a  century  ago. 

Let  me  recall  for  you  the  major  provisions 
of  the  Act.  then  discuss  with  you  the  impor- 
tance of  some  of  them,  and  suggest  why  we 
are  having  so  much  trouble  getting  the  legis- 
lation Implemented  as  Congress  intended 

STUDENT  ASSISTANCE 

Here  Is  what  the  Act  provided  with  respect 
to  student  assistance : 

The  law  extended  all  existing  programs, 
Including  college  work  study,  NaUonal  Di- 
rect Student  Loans,  Supplemental  Educa- 
tional Opportunity  Grants,  and  the  Guaran- 
teed Student  Loan  program,  for  three  more 
years. 

We  created  a  new  program  of  Basic  Edu- 
cational Opportunity  Grants  under  which 
each  student  would  be  entitled  to  $1,400 
per  year,  less  his  expected  family  contribu- 
tion. 

We  also  created  a  new  National  Student 
Loan  Marketing  Association  to  buy,  sell,  and 
warehouse  Guaranteed  Student  Loans  in 
order  to  stimulate  new  loan  capital. 

Beyond  the  establishment  of  the  new  pro- 
gram of  Basic  Opportunity  Grants.  I  believe 
the  most  significant  new  feature  of  the  law 
was.  of  course,  the  program  of  direct,  gen- 
eral institutional  aid. 

Under  this  provision,  90^  of  the  funds 
an  Institution  receives  foUows  the  Federal 
student  assistance  flowing  to  that  campus 
whUe  10  Tc  of  the  money  Is  based  on  the 
number  of  graduate  students  enroUed  there. 

In  addition,  the  law  authorized,  at  a  level 
of  $275  mUUon  over  three  years,  start  up 
and  expansion  grants  for  community  colleges. 

And  we  approved  Veterans  Cost  of  In- 
struction grants  to  Institutions  In  the 
amount  of  $300  for  each  vetertm  enrolled, 
with  an  additional  $150  for  each  veteran  In  a 
special  or  remedial  program. 

Of,  I  am  sure,  particular  Interest  to  many 
of  you  was  the  creation  of  the  Fund  for  the 
Improvement  of  Postsecondary  Eklucatlon — a 
program  of  Institutional  grants  with  the  aim 
of  stimulating  reform  and  innovation  in 
postsecondary  institutions. 

BASIC  OPPORTtlNrrT  GRANTS 

Now  let  me  discuss  with  you  the  new 
BOG  program  and  where  we  are  on  it  right 
now. 

RecaU,  if  you  will,  that  last  jrar,  as  Con- 
gress was  working  on  the  Higher  Education 
Bill,  the  Administration  was  pushing  very 
hard  for  limiting  Federal  assistance  grants 
solely  to  low-Income  students  while  letting 
all  other  students  rely  on  loans  from  their 
friendly  neighborhood  banker. 


Congress,  under  the  leadership  in  the 
Senate  of  your  own  Clalhome  Pell  of  Rhode 
Island,  rejected  this  attempt  and  instead  In- 
sisted that  grants  go  to  students  of  whatever 
Income  group,  provided  that  they  were  In 
need  of  the  money. 

For  surely  It  must  by  now  be  obvious  that 
many  students  from  families  which  we  might 
all  agree  are  in  the  middle  income  category 
are  nonetheless,  for  a  variety  of  reasons — 
several  students  in  the  same  taxnUy  in  col- 
lege at  the  same  time,  unusual  family  medical 
expenses,  and  others — In  need  of  assistance. 

The  BOOs  were  therefore  intended  by 
Congress  to  help  both  low  and  moderate  In- 
come students  by  providing  them  a  grant  of 
$1,400  annually  minus  the  amount  their 
famlUes  could  reasonably  be  expected  to  con- 
tribute. 

Despite  the  clear  Intent  of  Congress  in 
creating  the  BOQs,  the  Nixon  Admintstra- 
tlon — in  stlU  another  manifestation  of  the 
Watergate  mentality,  that  Is,  contempt  for 
the  law  of  the  land — Is  trying  to  evade  Con- 
gressional Intent  and,  through  regulations 
and  guidelines,  restrict  ellglbUlty  for  BOOs 
to  low  Income  families. 

One  Instrument  the  Office  of  Education  is 
using  In  this  attempt  is  a  family  contribu- 
tion formula  which  demands  unreallstlcally 
high  contributions  from  family  Income. 

Another  OE  device  to  circumvent  the  spirit 
of  the  law  is  an  unrealistic  ruUng  with  re- 
spect to  low  income  families  with  large  non- 
liquid  assets,  Uke  farm  equipment  and  small 
businesses. 

By  mandating  unreasonable  contributions 
from  such  assets,  the  guidelines  would  ef- 
fectively lock  many  students  out  of  the  pro- 
gram. 

So  let  me  reiterate  that  in  creating  the 
BOGs  program.  Congress  intended  that 
need,  not  income,  be  the  factor  in  determin- 
ing the  size  of  the  student's  grant. 

That  the  Office  of  Education  has  stUl  not 
made  perfectly  clear  its  intention  to  comply 
with  Congressloaal  Uitent  explains  why  we 
on  the  subcommittee  chaired  by  Congress- 
man James  O.  O'Hara  of  Michigan  are  even 
now  fighUng  with  OE  on  the  BOGs  famUy 
contribution  schedule. 

Another  feature  of  the  1972  act  affected 
the  Guaranteed  Student  Loan  Program, 
which  Congress  sought  to  liberalize  by  re- 
moving, as  a  condition  of  eUglblllty,  the 
$15,000  famUy  Income  celUng. 

In  order  to  prevent  possible  abuses  by  high 
Income  students,  we  required  a  needs  test  of 
them.  But.  again  in  defiance  of  Congres- 
sional Intent,  the  Office  of  Education  mis- 
applied the  test  by  applying  it  to  all  stu- 
dents, under  and  over  $15,000. 

The  result,  as  you  know,  has  been  to  make 
it  more  rather  than  less  dlfllctUt  for  students 
in  the  $10,000-$15,000  category  to  obtain  a 
private  loan.  The  number  of  loans  dropped 
an  estimated  30%  during  the  first  ten 
months  of  1973  compared  with  the  same 
period  last  year. 

NIXON     CUTS     BUDGET    FOR     HICKXR     EDUCATION 

But  It  has  not  been  solely  through  rules, 
regulations  and  guidelines  that  the  Nixon 
Administration  has  subverted  Congressional 
Intent  In  the  1972  Higher  Education  Amend- 
ments. 

The  presidential  budget  has  also  been  a 
major  weapon  with  which  Mr.  Nixon  has 
sought  to  undermine  Congressional  efforts  on 
behalf  of  students  and  the  Institutions  at 
which  they  study. 

The  Nixon  budget  this  past  year  called  for 
zero  funding  of  the  Supplementary  Oppor- 
tunity Grants,  for  ellmlnaUon  of  Dlre<:t  Un- 
dergraduate Loans  and  the  reduction  of 
Work  Study  funds. 

And  I  must  here  add  that  Oongress  speclfl- 
cally  mandated  that  before  the  new  BOO 
program  could  be  put  into  effect,  the  exist- 
ing student  aid  programs  had  to  be  funded 
at  certain  levels. 
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Tbe  same  point  I  have  been  making  with 
reapect  to  student  aid — Congreas  passes  a  law 
and  the  Nixon  Administration  evades  It — 
oan  be  made  of  another  key  provision  In  the 
"73  act. 

For  the  first  time  ever,  Congress,  with 
strong  support  from  both  Democrats  and 
Republicans  and  with  the  support  of  the 
Administration  approved  a  program  of  gen- 
eral aid  to  Institutions,  that  is  to  say  uut  ir- 
marked  money,  funds  that  could  be  spent  as 
the  Institution  saw  fit. 

And  here.  I  must  in  fairness  point  out  I 
along  with  the  Administration  favored  a  cost 
of  education  allowance  rather  than  a  per 
capita  formula  as  the  appropriate  basis  for 
the  aid. 

Let  me  here  also  obeerve,  by  the  way,  that 
one  of  the  reasons  Congre&s  rejected  the  per 
capita  avenue  to  Institutional  aid,  that  Is, 
•100  per  lower  division  student,  (150  per 
upper  division  student  and  $300  per  gradu- 
ate student  Is  that  the  major  higher  educa- 
tion associations  In  Washington,  chief  pro- 
ponents of  It,  were  unable  to  give  Congress 
any  objective  justlfloatlon  or  rationale  for 
providing  all  Institutions,  no  matter  their 
economic  condition,  the  same  amount  of 
Institutional    aid    money    per   student. 

Congress  could  understand,  however,  why 
It  was  sound  public  policy  to  provide  general 
aid  to  institutions  on  the  basis  of  the  Federal 
assistance  to  students  on  that  campus,  for, 
clearly,  students  do  not  bring  enough  money 
with  them  to  pay  the  full  cost  of  their 
education. 

And  if  their  presence  on  campus  Is  at  least 
In  part  occasioned  by  Federal  aid.  the  Fed- 
eral government  has  a  corresponding  obliga- 
tion to  help  the  institution  make  up  the 
difference. 

That  was  an  argument  that  made  some 
sense  in  public  policy  terms  and.  moreover, 
did  not  require  an  analysis  of  the  economic 
status  of  each  Institution,  an  analysis  for 
which  American  higher  education  is  not,  ap- 
parently. Intellectually  yet  equipped. 

But  here.  too.  the  Nixon  Administration 
has  said  no.  In  this  case,  abandoning  a  pro- 
gram It  once  proudly  supported  for  the  Pres- 
ident's Fiscal  "74  budget  carried  not  one  dime 
for  institutional  aid. 

Nor  did  the  budget  ask  a  penny  for  the 
new  Veteran's  Cost  of  Instruction  Program. 
And  to  compound  the  Injury,  tSi.  Nixon 
asked  Congress  either  to  eliminate  totally 
or  drastically  reduce  funds  for  existing  cate- 
gorical programs  of  aid  to  Institutions,  such 
as  language  and  area  studies,  community 
services,  college  libraries  and  basic  research 
programs. 

commas  bttfposts  righ^  CDUcanoif 

As  I  trust  you  also  by  now  know.  Congress 
has  rejected  this  reversal  of  priorities,  and  In 
the  Labor-HBW  Appropriations  BUI  Just  en- 
acted Into  law,  moet  of  the  programs  were 
funded  at  necir  last  year's  level  although,  un- 
happily, Mr.  Nixon  was  given  authority  to 
cut  spending  on  each  by  as  much  as  6%. 

It  must  be  clear  then.  I  think  you  will 
agree,  that  although  Congress  took  a  giant 
step  fcM-ward  for  American  higher  education 
last  year,  we  have.  In  terms  of  effecttve  Im- 
plementation of  the  new  legislation,  miles  to 
go  before  any  of  us  can  sleep. 

What  this  means  Is  that  we  In  Congress 
must  continue  vigorously  to  do  battle  with  an 
Administration  hostile  to  education  gener- 
ally and  still,  despite  the  events  of  Water- 
gate, contemptuous  of  Congressional  Intent. 

We  who  wrote  the  law  must  keep  fighting 
to  Insure  that  those  charged  with  executing 
It  faithfully  do  so. 

And,  may  I  here  add.  we  on  the  Hill  need 
your  help  from  back  home  ...  in  the  In- 
formation and  analyses  you  can  supply  to  as 
aboat  how  or.  Indeed  whether,  the  new  law 
is  wwkmg  at  your  Institutions  as  well  as  tn 
yoxir  expressions  of  concern  to  yovir  own  Con- 
gressmen and  Senators  that  the  new  prior- 
ities and  emphases  at  the  1073  Act  be  fol- 
lowed. 


NATIONAI.   COMirlHSTOlt   ON   TRS    ITNAMCINa   OV 

POSTSSCOIfDAST   SDUCATIOir 

Now  there  Is  another  new  priority,  a  new 
emphasis.  In  the  Higher  Education  Amend- 
ments that  I  have  not  yet  discussed  but  of 
which  I  think  It  la  essential  that  I  here  speak 
briefly. 

Tomorrow  morning  at  8:00  and  again  on 
Sunday  morning  the  members  of  the  Na- 
tional Commission  on  the  Financing  of  Poet- 
secondary  Education  will  begin  their  final 
two  sessions  of  work. 

The  NCFPSE  was  established  by  the  1973 
Act  as  a  17  member  group:  13  appointed 
by  the  President,  4  from  Congress.  2  Senators 
and  2  Representatives,  one  of  each  party 
...  I  am  the  Democratic  Congressman  .  .  . 
and  by  the  way,  my  Harvard  classmate.  Sen- 
ator William  Hathaway  of  Maine,  Is  the  Dem- 
ocratic Senator  on  the  Commission. 

I  have  spoken  earlier  of  the  frustration 
that  many  of  us  who  shaped  the  Higher 
Education  Amendments  felt  last  year  in 
falling  to  obtain  from  the  higher  education 
community  thoughtful,  reasoned  analyses  to 
enable  us  more  effectively  to  deal  with  the 
Issues  with  which  we  were  wrestling,  espe- 
cially the  institutional  aid  question. 

The  sad  state  of  such  knowledge  Is  one 
of  the  reasons  Congress,  as  part  of  the  High- 
er Education  Amendments,  established  the 
National  Commission  on  the  Financing  of 
Poetsecondary  Education.  For  we  were  might- 
ily distressed  by  the  failure  of  the  American 
education  community  to  pay  serious  Intel- 
lectual attention  to  the  economics  of  high- 
er education. 

Tou  will  all  recall,  for  example,  the  sev- 
eral reports  of  recent  years  contending  that 
many  of  our  colleges  and  universities  were 
in  deep  financial  distress.  But  when  our  com- 
mittee attempted  to  find  a  definition  of  '"fi- 
nancial distress"  or  even  "financial  need" 
our  Inquiries  fell  on  stony  ground. 

For  there  are  no  commonly  accepted  stand- 
ards of  economics  in  higher  education.  Yet. 
in  my  view,  the  continued  absence  of  more 
systematic  attention  to  such  problems  on 
the  part  of  the  higher  education  community 
poses  real  dangers  to  the  future  financing  of 
higher  education,  especially  public  financing. 

Those  of  us  who  sit  on  the  National  Com- 
mission on  the  Financing  of  Poetsecondary 
Education  have,  accordingly,  been  working 
hard  to  fashion  by  the  end  of  the  year  not  a 
laundry  list  of  legislation  Congress  should 
pass  to  help  pKjstsecondary  education. 

AN  ANALTTICAL  rEAlTrWORK 

Rather  we  have  set  for  ourselves  a  far 
more  formidable  but.  In  my  opinion,  more 
constructive  path,  that  of  developing  an 
analytical  framework  within  which,  hope- 
fully, those  who  make  decisions  about  post- 
secondary  education — Congressmen,  Gover- 
nors, state  legislators,  administrators — can 
more  soundly,  more  rationally,  If  you  will, 
decide  .  .  . 

We  have  In  short  attempted  to  buQd  an 
Intellectual  construct  for  looking  at  port- 
secondary  education  and  to  do  so  from  first 
principles. 

COMMJBSION'S  OBJXCTXySS 


So  our  first  Commission  task  was  to  evolve 
a  definition  of  poetsecondary  education. 

Then,  after  much  deliberation,  we  agreed 
on  a  set  of  eight  objectives  for  postsecondary 
education.  Here,  in  rapid  nummary  they  are: 
student  access,  student  choice,  student  op- 
portunity, educational  diversity  and  fiexlbll- 
Ity,  institutlonaJ  excellence.  Institutional  in- 
dependence, institutional  accountability,  and 
adequate  financial  support. 

Our  next  step  was  to  describe  the  operation 
of  current  patterns  of  financing  postsecond- 
ary education  and  then  to  assess  their  Im- 
psict  on  achieving  the  objectives  we  had 
earlier  stipulated. 

And  because  Congress  specifically  man- 
dated an  analysis  of  the  Incidence  of  finan- 
cial distress  among  poetsecondary  Institu- 
tions. w«  devote  a  chapter  to  this  subject. 


The  heart  of  our  report,  however,  as  I  have 
earlier  stiggested.  will  be  our  effort  to  delin- 
eate a  framework  for  analyzing  policies  for 
financing  poetsecondary  education. 

And  here  we  shall  seek  to  link  ten  major 
elements.  Again,  I  list  them  for  you  briefly: 
objectives;  criteria  to  measure  the  achieve- 
ment of  objectives;  a  set  of  general  policies 
to  accomplish  the  objectives;  financing 
mechanisms  to  carry  out  the  policies:  spe- 
cific financing  programs;  an  extensive  data 
base  for  postsecondary  education;  a  aeries  of 
assumptions  about  the  society  and  the  InsU- 
tuUons  of  postsecondary  education;  a  meth- 
od for  estimating  student  and  Institutional 
responses  to  changes  In  financing;  a  set  of 
measurements  to  describe  the  achievement 
of  the  objectives;  and,  finally,  a  Judgmental 
review  of  the  financing  mechanisms  and  pro- 
grama  In  relation  to  the  objectives. 

Obviously,  we  on  the  Commission  set  our- 
selves a  huge  and  difficult  aaslgiunent  but  we 
felt,  to  repeat,  that  those  who  make  policies 
for  financing  postsecondary  education  very 
much  needed  a  comprehensive  analytical 
framework  to  assist  them. 

Ours  win  be  no  prescription.  I  hasten  to 
say,  for  some  kind  of  new  "national"  system 
of  postsecondary  education. 

Nor  were  we  unaware  of  the  pitfalls  at- 
tempting to  quantify  many  factors  which  we 
realize  are  not  easily,  if  at  all.  susceptible  of 
quantification. 

The  Commission  has  proceeded  rather  on 
the  assumption  that,  with  respect  to  shaping 
policies  to  support  the  institutions  that  sym- 
bolize reason  In  our  society,  we  require  a  more 
systematic,  more  rational.  If  you  will,  elTort 
to  apply  reason. 

I  hope  that  the  report  of  our  Ccxnmlaslon, 
which  should  be  avaUable  In  a  few  weeks, 
will  stimulate  the  most  searching  dialogue 
across  the  country  on  the  part  of  all  those 
concerned  with  poetaecondary  education  and, 
of  course,  particularly  on  the  part  of  educa- 
tors. 

For  while  the  case  for  adequate  support  of 
our  schools  and  colleges  and  universities  may 
be  self-evident  to  you  and  to  me.  I  think  you 
will  agree,  to  put  the  point  as  gently  as  pos- 
sible, that  not  everyone  shares  that  faith. 

NXSD  SZTTEa  SBSXABCH  ON  KDtJCATION 

We  need,  if  we  are  to  Justify  Increased  ex- 
penditures on  education,  at  every  level,  the 
most  thoixghtful,  reasoned,  honest  analysis 
and  the  moet  telling  argumenta  and  evidence 
about  education  we  can  muster. 

And  then  I  believe  we  can  prevail. 

That  conviction  on  my  part  Is  one  of  the 
reasons  I  became  the  most  vigorous  cham- 
pion In  Congress  of  the  National  Institute  of 
Education,  to  support  more  and  better  re- 
search on  education. 

That  conviction  Is  why  I  felt  an  obUgaUon 
to  serve  as  a  member  of  the  National  Com- 
mission on  the  Financing  of  Postsecondary 
Education. 

That  conviction  Is  why  I  continue  to  cham- 
pion the  effective  Implementation  by  the 
Executive  Branch  of  the  programs  Congress 
authorised  in  the  Higher  Education  Amend- 
ments of  1073. 

And  that  conviction — that  reasoned  un- 
derstanding Is  the  best  way  to  make  the  case 
tat  supporting  education — is  why  I  am 
pleased  today  to  be  with  the  members  of  the 
New  England  Association  of  Schools  and 
Colleges. 


SAFE  SCHOOLS  STUDY  ACT 

(Mr.  BINOHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  In  the  Rxcobd  and  to  Include  ex- 
traneous matter.) 

Mr.  BINGHAM.  Mr.  Speaker,  I  am 
today  Introducing,  for  myself  and  Mr. 
Bkll.  a  bill,  the  Safe  Schools  Study  Act, 
which  would  require  HEW  to  conduct  a 
full  and  complete  study  to  determine  the 
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extent  of  the  problem  of  crime  In  our 
Nations  schools,  and  evaluate  the  most 
practicable  and  effective  solutions  to 
school  crime.  The  study  would  also  meas- 
ure the  dollars  lost  and  the  psychological 
detriment  that  such  crime  is  causing  In 
the  country's  public  schools.  In  addition, 
we  believe  this  study  will  reveal  the  best 
methods  for  local  school  officials  to  han- 
dle this  problem  In  their  school  district. 
Serious  crime  In  public  schools  against 
students,  staff,  and  facilities  Is  steadily 
increasing  and  Is  seriously  disrupting 
the  educational  environment.  Recent 
research  has  revealed  that  as  much  as 
$500  million  a  year  In  equipment,  sup- 
plies, and  facilities  are  lost  by  the  Na- 
tion's schools  through  vandalism  alone. 
That  estimate  does  not  Include  the  dol- 
lar value  of  resulting  losses  In  teaching 
and  learning  time  and  efficiency.  Schools 
have  become  the  third  most  popular  tar- 
get for  bombers  In  the  Nation,  and  school 
fires,  60  percent  of  which  originate  as 
arson  or  during  an  act  of  vandalism,  cost 
150  million  In  1973. 

"There  is  no  nationally  uniform  system 
for  computing  the  statistics  on  school 
crime.  This  makes  analyzing  the  extent 
of  the  problem  and  developing  effective 
solutions  quite  difficult. 

The  Safe  Schools  Study  Act  is  a  neces- 
sary piece  of  legislation. 

The  major  provisions  of  this  legisla- 
tion include  a  statistical  analysis  of  the 
Incidence  of  crime  and  violence  In 
schools,  the  geographic  location  of  such 
crime,  and  the  costs  directly  related  to 
that  criminal  activity;  an  analysis  of 
existing  school  security  programs  and 
their  effectiveness;  an  analysis  of  inno- 
vative and  compensatory  educational 
programs  and  how  they  relate  to  the 
reduction  of  crime  in  schools;  and  an 
analysis  of  the  causes  of  crime  and  vio- 
lence In  schools  In  larger  urban  areas. 
Expressions  of  support  for  this  concept 
have  been  voiced  by  school  districts  In 
over  10  States,  including  those  of  Los 
Angeles,  Calif.,  New  York  City,  Milwau- 
kee. Wis.,  Seattle,  Wash.,  St.  Louis.  Mo., 
Port  Lauderdale,  Fla.,  Boston.  Mass.. 
Memphis,  Term..  Cleveland,  Ohio.  De- 
troit, Mich.,  Flint,  Mich.,  and  Chicago, 
m.,  and  the  number  Is  increasing  daily. 
A  mandate  for  a  study  by  Congress 
such  as  Mr.  Bell  and  myself  propose 
would  provide  tangible  evidence  of  the 
extent  of  the  school  safety  problem.  In 
addition,  it  would  enable  HEW  and  Con- 
gress to  understand  and  evaluate  various 
Innovative  security,  community  action, 
and  educational  programs,  and  choose 
the  best  available  methods  for  dealing 
with  the  threat  that  crime  and  violence 
Is  posing  to  the  value  and  function  of 
the  public  schools  In  this  counto' 

I  am  Inserting  at  this  point  In  the 
Record  a  copy  of  the  bill. 

H.R.   11063 
A  bill  to  provide  for  a  fuU  and  complete  In- 
vestigation and  study  by  the  Secretary  of 
Health.   Education,  and  Welfare  of  crime 
and  violence  in  elementary  and  secondary 
schools,  to  determine  the  efficacy  of  school 
security  programs,  and  for  other  purposes 
Be  it  enacted  by  the  Senate  ana  House  of 
Representatives    of    the    United    States    of 
America   in    Congress   assembled.    That   this 
Act  may  be  cited  as  the  "Safe  Schools  Study 
Act". 

S»c.  2.  The  Secretary  of  Health,  Education, 
and  Welfare  (hereinafter  referred  to  as  the 
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"Secretary")  shall  make  a  full  and  complete 
Investigation  and  study  to  determine — 

(1)  the  incidence  of  crime  and  violence  In 
elementary  and  secondary  schools  including 
trends  and  projections  over  the  five  year 
period  ended  June  31,  1074.  For  the  purposes 
of  vhla  paragraph  "crime  and  violence" 
means  such  serious  criminal,  violent,  or  dls- 
rupUve  behavior  as  the  Secretary  shall  de- 
termine. 

(3)  the  number  and  geographic  location 
of  schools,  by  school  district  and  by  state, 
affected  by  crime,  and  the  rate  of  offenses 
per  student  population  in  such  school  dis- 
tricts by  categories  as  provided  in  para- 
graph (a). 

(3)  the  coats  associated  with  the  Inci- 
dence of  such  crime  and  violence  as  defined 
by  the  Secretary  including  repair  and  re- 
placement of  property,  expenses  for  the  pre- 
vention of  crime  and  violence,  and  the  loss 
of  staff  and  student  time  In  schools. 

(4)  the  effect  of  school  security  programs 
on  the  prevention  and  deterrence  of  such 
crimes  and  violence,  and  the  effects  such 
programs  have  upon  learning  and  the  rela- 
tionship of  the  school  to  the  community. 
For  the  purpose  of  this  paragraph,  school 
security  programs  Include  the  use  of  guards, 
identification  cards,  and  technical  devices. 

(6)  the  effect  of  Innovative  and  compensa- 
tory educational  programs  on  the  prevention 
and  deterrence  of  such  crimes  and  violence. 
For  the  purposes  of  this  paragraph,  innova- 
tive and  compensatory  programs  are  pro- 
grams to  aid  students  in  overcoming  educa- 
tional disadvantages  Including  those  au- 
thorized by  the  Elementary  and  Secondary 
Education  Act  of  1965,  as  amended,  and  slm- 
Uar  Federal,  State,  and  local  programs. 

(6)  the  relationships  between  school 
crime  and  violence  In  the  larger  urban  areas 
selected  by  the  Secretary  and — 

(A)  the  presence  of  unauthorized  persons 
In  such  schools. 

(B)  the  presence  of  youth  gangs  In  or 
around  such  schools. 

(C)  the  Incidence  of  crime  and  violence  In 
the  general  geographic  area  of  such  schools. 

(D)  other  sociological  or  psychological  fac- 
tors which  may  be  causes  of  school  crime  and 
violence. 

Sec.  3  Within  00  days  after  the  date  of  the 
enactment  of  this  Act,  the  Secretary  shall  re- 
quest each  state  education  department  to 
take  the  steps  necessary  to  establish  and 
maintain  appropriate  records  to  facilitate  the 
compilation  of  infoiniatlon  under  Section  3, 
and  to  submit  such  Information  to  him  no 
later  than  7  months  after  the  date  of  enact- 
ment of  this  Act.  In  conducting  this  study, 
the  Secretary  may  utilize  data  and  other  In- 
formation available  as  a  result  of  any  other 
studies  which  are  relevant  to  the  purposes 
of  this  Act.  Not  later  than  13  months  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  shall  make  a  report  to  the  Congress 
on  the  study  required  by  Section  2.  together 
with  such  recommendations  as  he  may  deem 
appropriate.  In  such  report,  all  Information 
required  under  each  paragraph  of  Section  2 
shall  be  stated  separately  and  be  appropri- 
ately labeled,  and  shall  be  separately  stated 
for  elementary  and  secondary  schools,  as  de- 
fined in  sections  801  (c)  and  (d)  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965.  The  Secretary  may  relmbtirse  each  state 
education  department  for  the  amount  of  ex- 
penses incurred  by  It  in  meeting  the  requests 
of  the  Secretary  under  this  section. 

Sec  4  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section. 


ENERGY  EMERGENCY  ACT 
AMENDMENT 

'Mr.  BINGHAM  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 


Mr.  BINGHAM.  Mr.  Speaker,  at  the 
appropriate  time  I  Intend  to  offer  an 
amendment  to  the  Energy  Emergency 
Act  which  would  eliminate  Interstate 
Commerce  Commission  discrimination 
against  recyclable  commodities. 

The  ICC  has  for  many  years  imposed 
discriminatory  rates  on  the  movement  of 
recyclable  commodities.  Railroads,  for 
example,  are  allowed  to  charge  $1.50 
more  per  gross  ton  for  scrap  iron  than 
for  iron  ore.  Though  this  country  now 
suffers  from  severe  commodity  short- 
ages, such  as  in  paper,  the  ICC  in  the 
Western  portion  of  the  United  States, 
requires  the  railroads  to  charge  $315  per 
carload  for  recyclable  waste  paper  while 
competing  pulpwood  costs  only  $172  per 
carload.  Virgin  aluminum  generates 
freight  revenue  of  $669  per  carload  while 
scrap  aluminum,  from  discarded  beer  and 
soda  cans,  must  withstand  a  burdensome 
rate  of  $1,374  per  carload. 

If  recyclable  resource  materials  were 
used  in  place  of  virgin  materials,  sub- 
stantial energy  savings  would  result.  In 
the  steel  industry,  for  example,  energy 
savings  would  approach  75  percent  if 
scrap  iron  were  used  instead  of  iron  ore. 
Utilization  of  recycled  aluminum  In  the 
aluminum  industry  is,  and  this  is  a  truly 
remarkable  savings  in  terms  of  energy 
expended.  95  percent  less  energy-intense 
than  the  virgin  resource. 

The  ICC's  long-established  policy  of 
promoting  the  exploitation  of  the  Na- 
tion's virgin  resources  is  misguided  in 
light  of  the  exploding  energy  crisis.  The 
ICC  has  had  many  months  to  see  the 
error  of  their  ways,  yet,  the  crustacean 
bureaucracy  continues  plodding  along  as 
if  nothing  had  happened.  Bv  failing  to 
change  its  poUcies  the  ICC  has  exacer- 
bated the  commodity  shortages  consum- 
ers and  manufacturers  alike  are  facing 
It  Is  all  too  obvious  that  the  ICC  is  un- 
able or  unwilling  to  upset  Its  cozy  rela- 
tionship with  the  transportation  industry 
to  act  forthrlghtly  in  dealing  with  the 
energy  crisis. 

The  ICC's  discriminatory  policies  make 
it  economically  unsound  to  attempt  to 
reclaim  resource  materials  as  sm  alterna- 
tive to  virgin  materials.  The  growing 
shortages  of  domestic  supplies  of  essen- 
tial raw  materials,  and  the  obvious 
energy  savings  that  would  result  from 
utilizing  recyclable  resources,  makes 
congressional  action  to  rectify  the  ICCs 
inept  management  imperative. 

My  amendment  would  force  the  ICC  to 
eliminate  its  archaic,  discriminatory  and 
possibly  dangerous  policies  toward  re- 
cyclable commodities  during  this  time 
of  national  crisis. 

The  text  of  my  amendment  to  the 
committee  amendment  In  the  nature  of 
a  substitute  follows : 

Amend  Section  107  on  page  16  at  line  14 
after  "common  carrier.",  by  adding  a  n»w 
subsection : 

"(e)  The  Interstate  Commerce  Commission 
shall  by  expedited  proceedings  adopt  appro- 
priate niles  under  the  Interstate  Commerce 
Act  which  will  contribute  to  conserving 
energy  by  eliminating  discrimination  against 
the  shipment  of  recyclable  materials  In  rate 
structures  and  other  CX>mmlsslon  practices," 
and  redesignate  the  present  subsection  (c) 
as  s^jbeection  "(d)." 


41804 


CONGRESSIONAL  RECORD  — HOUSE 


December  1^,  1973 


AMERICAN  WORLD  TRADEMARK 
SHOULD  BE  HUMAN  RIGHTS  CRU- 
SADE 

(Mr.  LEGOETT  asked  and  was  gl?en 
permission  to -extend  his  remarlcs  at  this 
point  in  the  Record  and  to  include  extra- 
eous  matter. ) 

Mr.  LEGGETT.  Mr.  Speaker,  this  week 
Is  Human  Rights  Week  In  the  United 
States,  so  named  to  commemorate  the 
proclamation  of  two  documents,  historic 
In  the  annals  of  human  freedom,  whose 
anniversaries  and  spirits  lie  close  to- 
gether. The  first  is  our  own  American 
BUI  of  Rights,  the  guarantee  of  funda- 
mental freedoms  to  all  Americans,  which 
became  effective  on  December  15,  1791. 
The  second  is  the  Universal  Declaration 
of  Humsm  Rights,  proclaimed  by  a  unani- 
mous United  Nations  General  Assembly 
on  December  10.  1948,  which  set  acknowl- 
edged standards  of  human  liberties  for 
all  nations  of  the  world  to  strive  toward. 

It  is  a  sad  commentary,  Mr.  Speaker, 
that  these  few  days  rededicated  to  man- 
kind's highest  aspirations  have  gone 
virtually  unremarked  and  uncelebrated. 
It  Is  hard  not  to  conclude  that  this  an- 
nual exercise  has  taken  on  the  hollow 
sound  of  words  without  conviction,  of 
rote  acknowledgement  meant  to  stand 
in  place  of  real  action. 

This  is  particularly  sad  to  see  for  this 
year  marks  the  25th  anniversary  of  the 
Declaration  of  Human  Rights.  I  regret 
that  over  this  quarter  of  a  century  since 
that  grand  design  to  inscribe  a  new  bill 
of  rights  for  all  mankind,  little  progress 
has  been  made  in  meeting  its  high  goals. 
It  is  about  the  present  state  of  our  own 
commiunent  to  these  ideals  that  I  wish 
to  say  a  word  today. 

I  want  to  speak  mainly  about  oior  for- 
eign affaire  rather  than  our  actions  at 
home.  Not  that  I  feel  we  have  solved  our 
own  problems.  Par  from  it.  Much  needs 
to  be  done  here  in  the  United  States  to 
provide  real,  effective  equality  of  oppor- 
tunity and  treatment  before  the  law  for 
all  Americans  But  I  am  not  one  of  those 
who  finds  only  failures  in  our  efforts. 
Great  progress  has  been  made  in  the  last 
25  years  in  the  United  States  in  civil 
rights,  education,  aid  for  the  disadvan- 
taged, legal  reform,  and  more.  When  we 
compare  the  United  States  of  today  with 
that  of  1948  we  can  only  feel  that  a  rev- 
olution of  grand  proportions  has  been 
launched  and  is  well  underway. 

I  am  confident  that  the  Congress  will 
maintain  the  momentum  of  progress  at 
home  despite  the  return  to  privilege  and 
venality  we  have  seen  In  the  White  House 
and  regularly  find  lying  across  the  road 
of  change.  Every  cloud  has  Its  sunnv 


nessed  and  welcomed  vast  and  important 
transformations  like  the  eclipse  of  col- 
onialism, the  rise  of  a  new  community 
of  Independent  States,  unprecedented 
expansion  in  trade  and  other  rela- 
tions between  States,  a  gradual  de- 
cline in  armed  conflict,  we  still  find 
unabated  gross  political,  economic  and 
social  inequaUties  and  grotesque  political 
oppression  of  all  kinds — arbitrary  arrest 
and  detention,  control  of  speech, 
thought,  association,  religion,  move- 
ment, even  torture  as  policy.  In  short, 
candor  requires  us  to  admit  that  despite 
the  changes  of  the  last  25  years,  the 
whole  rogues'  gallery  of  degrading  and 
violent  oppressions  against  man's  higher 
natiu^  remains  a  common  practice  of 
governments  abroad. 

These  violations,  which  no  right-think- 
ing man  would  condone,  have  proved  so 
endemic  and  enduring  that  I  fear  many 
of  us  have  come  not  to  think  of  them  at 
all.  I  am  afraid  we  have  come  rather  to 
think  of  repression,  like  need,  as  a  com- 
mon curse,  restricted  to  no  one  form  of 
government  or  political  system,  so  dis- 
tracting and  difficult  to  deal  with  that  we 
put  it  aside  in  order  to  get  on  with  the 
business  of  the  day.  In  our  relations  with 
the  Communist  countries  we  have  seen 
oppression  to  be  their  steadfast  com- 
panion. We  rarely  find  It  worthy  of 
special  mention  and  apparently  not  im- 
portant enough  to  be  allowed  to  com- 
plicate the  quest  for  detente.  We  also 
find  oppression  as  the  troubled  offspring 
of  most  governments  of  developing  coim- 
trles.  Apparently  hoping  it  will  mellow- 
as  it  ages,  we  do  not  mention  it  in  any 
effort  to  reform  but  only  when  we  want 
to  embarrass.  And  it  has  become  the 
bastard  child  of  some  of  our  most  con- 
stant friends,  an  issue  whose  existence 
we  prefer  not  to  acknowledge  at  all, 
apparently  because  we  have  been  so  long 
In  bed  together  with  these  friends  that 
our  own  paternity  may  be  in  question. 

Mr.  Speaker,  no  list  is  necessary  to 
remind  each  of  us  how  deep  and  wide 
this  silent  current  of  abuse  nms,  or  to 
show  how  reluctant  we  have  been  to  make 
any  waves  in  support  of  right  and  justice. 
Simply  to  mention  Greece.  South  Viet- 
nam. Portugal,  and  Spain,  and  the  bulk 
of  South  America,  as  an  example.  Is  to 
remind  us  all  of  how  we  have  closed  our 
eyes  for  years  to  persistent  patterns  of 
political  oppression  in  the  so-called 
Interest  of  our  own  security. 

Mr.  Speaker,  the  persistence  of 
human  rights  violations  cannot  be  an 
excuse  for  continued  inaction.  It  should 
Instead  compel  us  to  action. 

The  world  has  changed  over  the  past 

^ide.   The   rainstorm   of  Illegal   actloni     b7eMm'S^HPvrth''f  ^^' """f  ^*''''*: 
against    our    most    precious    freedomsV  S,!c.l  ^^^^^^^  ."^^t  a  monstrous  and 

:r  vmasslve  Communist  monolith  Is  now  ac- 
tively   threatening    our    very    freedom. 


which  has  blown  from  the  White  House, 
has  aroused  the  CongTe«;s  and  American 
people  as  never  before.  We  have  alreadv 
begun  to  move  to  correct  the  situation.  I 
am  confident  we  will  build  a  more  du- 
rable umbrella  to  protect  our  liberties 
than  we  have  ever  had  before. 

I  wLsh  I  could  speak  with  equal  satis- 
faction and  confidence  of  the  scene 
abroad.  Thf  fact  Is.  the  mammoth 
changes  which  have  taken  place  around 
the  world  since  the  Second  World  War 
have  achieved  relatively  little  In  terms 
of  human  rights.  While  we  have  wit- 


Perhaps  the  feeling  we  once  had  that  a 
gun  was  at  our  head  can  be  said  to  have 
justified  our  earlier  disregard  for  more 
basic  values  in  years  past.  No  such  ex- 
cuse exists  today.  Particularly  now  that 
we  are  no  longer  consumed  In  our  own 
great  transgression  in  Southeast  Asia, 
we  can.  should,  and  must  mark  a  new 
beginning  in  foreign  affairs  where  hu- 
man rights  and  decency  are  given  the 
priority  we  accord  them  at  home. 
I  recognize  that  translating  this  laud- 


able goal  into  effective  action  is  no  sim- 
ple equation.  I  do  not,  for  example,  ad- 
vocate that  we  should  maintain  diplo- 
matic and  commercial  relations  only  with 
countries  whose  systems  of  government 
we  approve.  A  break  in  relations  rarely 
achieves  constructive  results.  Inevitably 
it  destroys  communication  and  often  the 
only  avenues  of  Influence  we  may  have. 
I  do  not  urge  either  that  we  attempt  to 
export  our  own  brand  of  democracy, 
worthy  as  that  may  sound.  We  have  come 
to  learn  since  our  first  naive  ventures 
Into  the  third  world  that  there  can  be 
no  one  blueprint  for  good  and  responsive 
government  and  that  political  democ- 
racy as  we  know  it  may  be  meaningless 
with  no  tradition  of  popular  participa- 
tion and  without  the  economic  and  social 
development  on  which  free  choice  must 
be  founded.  Nor  do  I  believe  that  our 
Government  can  appropriately  or  with 
any  hope  of  achievement  interfere  di- 
rectly in  the  Internal  affairs  of  other 
states.  The  failures  of  our  past  misad- 
ventures down  this  blind  alley  speak  for 
themselves. 

But  if  there  are  steps  we  should  ^ot 
take,  many  avenues  remain  open.  I 
would  like  to  think  that  they  could  be 
explored  and  followed  by  the  Congress 
and  President  together  as  the  Consti- 
tution intended.  The  sorry  record  of  the 
White  House  In  violating  basic  rights  at 
home  and  in  paying  them  little  heed 
abroad  makes  clear,  however,  that  the 
Congress  will  have  to  take  the  lead  once 
again  while  the  Executive  remains 
paralyzed  by  Its  own  infirmities. 

The  record  of  this  Congress  in  human 
rights  Is  already  good.  We  can  justly  ap- 
plaud our  continixing  oversight  in  South- 
east Asia  and  such  recent  acts  as: 

The  Vanik  amendment  to  the  trade  re- 
form bill  to  restore  humane  considera- 
tions to  the  push  for  detente; 

Provisions  In  the  Foreign  Assistance 
Act  to  end  aid  for  police  training  and 
with  It  one  direct  U.S.  contribution  to 
political  repression;  and 

The  renewed  effort,  which  I  am  con- 
fident will  succeed,  to  end  the  U.S.  viola- 
tion of  U.N.  sanctions  against  Rhodesia. 

In  contrast,  the  action  yesterday  to 
deny  petroleum  supplies  for  schoolbusing 
Is  lamentable.  Such  measures  as  these 
have  been  valuable  and  necessary,  but 
the  time  has  come  when  we  must  move 
beyond  essentially  ad  hoc  approaches  in 
a  broader  effort  to  raise  the  priority  we 
give  to  human  relations  in  our  foreign 
policy  and  to  strengthen  the  institutions 
of  our  Government  and  of  international 
organizations  concerned  with  human 
rights.  A  number  of  possible  measures 
suggest  themselves  which  would  seem 
feasible  and  effective: 

The  Congress  should  advise  and  con- 
sent to  the  principal  International  hu- 
man rights  conventions.  Our  failure  to 
do  so  has  seriously  Impaired  our  ability 
to  speak  for  human  rights  elsewhere: 

The  Congress  should  insure  that  U.S. 
economic  and  military  aid  does  not 
strengthen  and  support  oppressive  gov- 
ernments and  In  fact  I.s  employed  in  ways 
which  favor  and  encourage  respect  for 
human  rights; 

We  should  .<^ee  that  our  Government 
takes  the  lead  in  encouraging  greater 
efforts  by  international  organizations  to 
investigate  and  take  action  In  the  realm 
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of  human  rights,  providing  enhanced  fi- 
nancial support  for  these  efforts  &s  ap- 
propriate; 

We  should  revise  the  organization  «und 
precepts  of  our  own  Government  agen- 
cies involved  in  foreign  affairs  to  see  that 
human  rights  are  given  priority  a:  a  mat- 
ter of  policy  and  that  the  human  rights 
impact  of  every  policy  is  adequately  con- 
sidered; and 

We  should  require  the  executive 
branch  to  keep  the  Congress  fully  and 
currently  informed  of  its  progress  in 
promoting  fundamental  freedoms  and  of 
the  actions  of  foreign  governments  af- 
fecting human  rights,  particularly  where 
U.S.  assistance  is  in  contemplation. 

Mr.  Speaker,  these  are  but  some  of 
the  steps  which  are  long  overdue.  I  am 
advised  that  the  Subcommittee  on  In- 
ternational Organizations  and  Move- 
ments of  the  Foreign  Affairs  Committee, 
under  the  distinguished  chairmanship  of 
my  colleague  from  Minnesota  tMr. 
Fraser)  has  recently  completed  hear- 
ings on  human  rights  which  were  the 
most  extensive  in  the  history  of  the 
Congress.  I  understand  that  the  re- 
port of  these  hearings  is  now  In  prep- 
aration, and  the  subcommittee  hopes  to 
recommend  significant  legislation  to 
strengthen  our  effort  to  promote  fimda- 
mental  freedoms.  I  commend  .ny  col- 
league and  his  fellow  subcommittee 
members  for  their  initiative  In  this  Im- 
portant undertaking.  I  look  forward  with 
anticipation  to  the  day,  hopefully  not 
long  after  we  convene  in  January,  when 
the  House  as  a  whole  may  consider  these 
measures. 

Mr.  Speaker,  regretfully  in  most  coun- 
tries of  the  world  today  Watergate  has 
become  the  watermark  of  what  America 
stands  for.  The  Congress  helped  lay  the 
foundation  for  this  misunderstanding  by 
acquiescing  in  years  of  neglect  of  the 
fundamental  freedoms  in  our  foreign 
policy.  We  may  have  gained  some  tem- 
porary advantage  by  this  expediency  but 
I  fear  we  have  earned  %  deeper  alienation 
which  could  undermine  our  international 
role  for  years  to  come.  We  face  U  future 
in  which  American  economic  and  mili- 
tary supremacy  and  security  can  no 
longer  be  blandly  assimied.  If  we  are  to 
maintain  a  secure  claim  to  continued 
world  leadership  that  claim  must  be 
founded  again  on  right  and  not  on 
might — on  a  return  to  the  commitment 
to  human  values  which  Is  our  unique 
heritage  and  which  until  recent  years 
was  the  hsillmark  of  the  United  States 
around  the  world. 

Some  yesu^  ago  William  Allen  White 
pointed  out  that  liberty  is  the  one  thing 
you  cannot  keep  imless  you  are  willing  to 
give  it  to  others.  I  hope  we  will  all  have 
this  lesson  in  mind  £is  we  complete  the 
business  of  the  93d  Congress  In  the  year 
ahead. 


ADEQUACY  OP  FUNDING  FOR  PRO- 
POSED ENERGY  RESEARCH  AND 
DEVELOPMENT 

fMr.  PRICE  of  Illinois  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  Include 
extraneous  matter.) 


Mr.  PRICE  of  Illinois.  Mr.  Speaker,  on 
December  11,  the  Joint  Committee  on 
Atomic  Energy  held  hearings  on  the 
December  1  report  of  the  Chairman  of 
the  AEC  providing  recommendations  for 
a  $10  billion,  5-year  energy  research  and 
development  program.  This  session  was 
very  useful  in  terms  of  helping  the  com- 
mittee members  to  better  understand  the 
specifics  of  the  proposal.  One  of  the 
questions  which  I  raised  at  the  hearing 
was  the  adequacy  of  the  $10  billion 
amount  to  do  the  job — particularly  in 
terms  of  funding  demonstration  plants 
and  "first-of-a-kind'  production  plants. 
It  is  my  position — as  well  as  others'  in 
the  Congress  and  elsewhere — that  $10 
billion  for  5  years  Is  far  short  of 
the  needs — particularly  considering  that 
only  about  $4  billion  of  this  represented 
new  money  beyond  that  previously 
plarmed. 

On  December  13,  the  Washington  Post 
carried  a  story  that  the  President  had 
indicated  that  he  was  willing  "to  spend 
whatever  amoimts  may  be  needed  to 
develop  new  sources  of  energy  to  make 
this  country  Independent  of  foreign  fuel 
sources."  The  story  went  on  to  suggest 
that  the  administration  was  now  think- 
ing about  spending  $10  billion  over  3 
years  instead  of  5. 1  am  pleased  that  there 
apparently  is  a  recognition  that  we  are 
going  to  have  to  establish  a  high  level 
of  fimding.  On  the  other  hand.  I  have 
heard  other  comments  to  the  effect  that 
the  OMB  would  be  cutting  back  from  the 
$10  billion,  5 -year  program.  The  proof  of 
the  pudding  will,  of  course,  be  evident 
when  the  administration  sends  forward 
its  budget  proposal  for  fiscal  year  1975 
next  month. 

I   request  permission  to   put  in   the 
Record  at  this  time  a  copy  of  the  Wash- 
ington Post  article. 
Sfemding  to%  Enerct  Accsptabue  to  NntoN 

Republican  congressional  leaders  reptorted 
yesterday  that  President  Nixon  is  willing  to 
spend  whatever  amounts  may  be  needed  to 
develop  new  sources  of  energy  to  make  this 
country  Independent  of  foreign  fuel  sources. 

They  said  after  a  meeting  with  the  Presi- 
dent that  they  had  discussed  the  p>os8lbUlty 
of  spending  (10  bllUon  on  research  and  de- 
velopment m  three  years  Instead  of  the  Ave 
years  the  President  first  proposed. 

Senate  Minority  Leader  Hugh  Scott  (R-Pa.) 
and  House  Minority  Leader  John  Rhodes  (R- 
Arlz.)  said  the  President  e^greed  that  a  speed- 
up may  be  desirable. 

The  Increased  spending  may  result  in  a 
budget  deficit,  Scott  said,  but  he  added  that 
it  Is  more  Important  to  make  the  V.S.  self- 
su:GRcient  In  energy  than  to  avoid  deficit 
spending. 

"The  important  thing  is  to  be  self-sviflB- 
clent  and  be  free  from  blackmail,"  Scott  said. 

The  two  leaders  met  with  the  President 
and  Vice  President  Ford  for  70  minutes  to 
consider  pending  legislation  and  to  discuss 
plans  for  the  next  session  of  Congress. 

Mr.  Nixon  promised  to  direct  all  federal 
agencies  to  expedite  their  research  and  devel- 
opment activities  affecting  energy.  Scott  said. 

Rhodes  said  the  Atomic  Energy  Commission 
could  profitably  spend  more  money  to  de- 
velop the  fast  breeder  reactor  and  fusion 
technology. 

The  two  leaders  predicted  that  the  new  Vice 
President  would  play  an  active  role  In  the 
development  of  administration  domestic  pol- 
icy, but  they  said  they  had  not  beard  the 


President  say  he  wanted  Ford  to  be  hla  chief 
domestic  aide. 

Ford  attended  a  meeting  yesterday  of  the 
energy  emergency  action  group  which  the 
President  chairs  and  will  attend  the  next 
meeting  of  the  Quadrlad,  the  top  economic 
advisory  group,  deputy  press  secretary  Gerald 
L.  Warren  announced. 


PROPOSED  CLASS-ACTION  SUIT 
AGAINST  AIRLINE  PILOTS'  ASSO- 
CIATION 

(Mr.  DAN  DANIEL  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  Include 
extraneous  matter.) 

Mr.  DAN  DANIEL.  Mr.  Speaker,  word 
came  to  me  this  morning  that  If  the  air- 
line pilots  engage  in  a  strike  over  the 
Christmas  hobdays,  a  class-action  smt 
will  be  brought  against  the  pilots  indi- 
vidually and  the  Airline  Pilots'  Associa- 
tion tor  damages.  The  suit  will  be 
brought  by  those  who  hold  confirmed 
reservations,  in  the  conviction  that  there 
is  no  justlflcatlon  for  the  strike;  fuel  has 
been  provided  for  such  flights. 


SOLAR  ENERGY  IS  THE  ONLY 
ANSWER 

(Mr.  ALBERT  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  ALBERT.  Mr.  Speaker,  under 
leave  to  extend  my  remarks,  I  am  In- 
cluding a  guest  editorial  entitled  "Solar 
Energy  Is  the  Only  Answer."  which  was 
published  in  the  December  11,  1973,  edi- 
tion of  the  Seminole  Producer  of  Sem- 
inole, Okla.  The  editorial  was  written  by 
a  noted  Oklahoma  journalist,  James  T. 
Jackson,  a  constituent  of  mine  who  now 
lives  in  Pauls  Valley,  Okla.  For  many 
years  Mr.  Jackson  was  publisher  of  the 
Seminole  Producer.  The  paper  grew  up 
in  that  community  with  caie  of  the  most 
spectacular  oil  booms  in  the  history  of 
this  country.  Mr.  Jackson  probably  ap- 
preciates as  much  as  any  newspaperman 
In  America  the  importance  of  fossil  fuels, 
particularly  petroleimi  and  petroleum 
products.  He  saw  in  his  years  in  Sem- 
inole the  development  and  depletion  of 
one  of  the  great  fossil  fuel  deposits  in 
America.  He  has  had  an  unusual  inter- 
est in  sources  of  energy.  He  now  envi- 
sions the  development  and  use  of  the 
vast  energy  resources  of  the  Sim  as  the 
answer  for  the  future.  I  commend  his 
editorial  to  my  colleagues: 

Solas  Enzrgt  Is  ths  Oitlt  Answxe 
(By  James  T.  Jackson) 

There  can  be  only  one  permanent  and  oer- 
taln  answer  to  the  energy  shortage.  It  U 
the  simplest  answer  of  all — merely  hamees 
the  vast  energy  of  the  sun. 

Individuals,  at  small  cost,  have  harnessed 
this  energy  to  heat  their  homes.  Most  of  the 
experimentation  has  been  on  a  small  scale  by 
individuals.  The  federal  government  haa 
raised  the  money  available  for  research  in  thla 
field  several  times  over,  but  it  Is  stm  a  pid- 
dling sum.  as  federal  appropriations  go. 

Atomic  power  Is  not  the  answer.  No  one 
wants  a  nuclear  power  plant  anywhere  near 
him,  and  the  nuclear  wastes  are  an  insur- 
mountable problem.  The  world's  supplies  of 
fossil  fuels  are  diminishing  and  should  t>e 
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saved  for  more  valuable  services  than  beating 
and  transportation. 

My  access  to  the  results  of  the  use  of  solar 
energy  are  limited.  I  do  know  that  the  first 
solar  furnace  was  built  in  Germany  in  1921. 
I  also  know  that  heat  as  high  as  7.000  degrees 
centigrade  has  been  achieved  In  an  Installa- 
tion built  by  the  French  government.  Heat 
of  that  Intensity  will  bum  a  I6-tnch  hole  in 
a  one-half  Inch  steel  plate  In  a  few  seconds. 
Enough  experimentation  has  been  done  to 
prove  that  the  wide  use  of  solar  po>wer  for 
a  niunber  of  pxirposee  Is  practical.  The  Initial 
cost  Is  high,  but  how  about  the  Initial  cost 
and  continuing  cost  of  the  space  program? 

If  the  United  States  would  devote  one- 
tenth  the  money  and  effort  to  the  develop- 
ment of  solar  power  that  has  been  spent  on 
the  space  program,  solar  power  could  be  pro- 
viding a  great  deal  of  our  energy  needs  with- 
in a  decade. 

One  of  our  troubles  Is  that  we  think  of 
energy  in  terms  of  fossil  fuels.  We  are 
frantically  hunting  new  sources  of  oil  and 
gas.  The  second  "power  czar"  appointed  by 
the  president  will  ask  350  executives  of  oil 
companies  to  help  him.  Some  would  be  so 
cruel  as  to  say  that's  like  putting  the  fox  to 
guard  the  hen  house. 

The  foesU  fuels  we  have  left  beneath  the 
earth's  surface  are  too  valuable  to  the  petro- 
chemical Industry  to  even  allow  their  use  for 
heating  or  powering  cars,  buses  or  trucks. 
Many  of  the  new  "miracle  drugs"  are  derived 
partially  or  wholly  from  fossU  fuels.  The 
synthetic  fabric  industry,  the  plastic  Industry 
must  depend  on  fossil  fuels. 

I'm  an  old  man.  I  can't  hope  to  live  long 
enough  to  see  this  vrorld  converted  to  a  solar 
energy  world.  But  there  are  youngsters  living 
who  will  live  to  see  it.  And  I  hope  a  few  of 
them  may  remember  this  essay. 

If  the  world  continues  to  depend  on  fossil 
fuels,  civilization  must.  Inevitably  grind  to  a 
deadening  halt.  There  Just  Isnt  enough  such 
fuel  left  on  this  tired  old  planet  to  do  the  Job. 
There  Is  an  Inexhaustible  supply  of  energy 
that  falls  upon  this  earth  every  day.  We  dont 
know  how  many  million  years  It  has  been 
there,  but  we  can  be  assured  It  will  still  be 
here  when  the  fossil  fuels  are  too  valuable 
to  be  thrown  away  as  we  have  wasted  them 
In  the  past. 


December  1^,  1973 


The  Postmaster  General  has  an  $800 
marble  countertop  lavator>-  and  the 
office  floor  Is  covered  with  carpeting  that 
cost  $11,666,  including  installatiMi.  When 
you  enter  the  office  it  is  through  two 
sets  of  walnut  doors,  one  with  the  Postal 
Service  seal,  the  other  without.  The  four 
doors  cost  $3,671. 

The  draperies  in  the  office  came  to 
$5,999.50  ana  the  place  is  equipped  with 
a  pantry  that  cost  $5,280, 

The  other  rooms,  including  a  $45,000 
kitchen,  contain  a  $1,685  dnmi  table,  a 
$1,528  sofa,  a  $1,900  sideboard,  a  $1,325 
conference  table,  a  $1,177  credenza,  and 
a  $3,718  chandelier.  There  is  $12,000 
worth  of  carpeting  on  the  floor  and 
$4,700  worth  of  draperies. 

With  such  luxury  provided  by  the  tax- 
payers it  might  be  expected  that  the 
Postmaster  General  would  spend  most  of 
his  time  in  these  fancy  surroundings,  but 
the  GAO  tells  me  he  spent  $12,900  for 
travel  outside  Washington,  D.C.,  in  fiscal 
year  1973. 


LEAVE  OP  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Adams,  for  December  17.  on  ac- 
count of  business. 

Mr,  HtTDNTTT,  for  Monday  and  Tues- 
day. December  17  and  18,  on  account  of 
illness  in  family. 

Mr,  Mailliard.  for  next  week,  on  ac- 
count of  official  business, 

Mr.  RoNCALLo  of  New  York  (at  the 
request  of  Mr.  Rhodes>.  for  after  12 
o'clock  noon  and  the  balance  of  the  day, 
on  account  of  illness  in  family. 


DELUXE  MAILMEN 

(Mr.  GROSS  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr  GROSS.  Mr.  Speaker,  several 
months  ago.  as  the  mail  service  con- 
tinued to  decline.  I  was  intrigued  to 
leam  of  the  lavish  surroundings  which 
the  Postmaster  General  and  other  top 
officials  of  the  Postal  Service  ordered  for 
themselves  in  their  new  headquarters  of- 
fices in  Washington. 

The  General  Accounting  Office  has  now 
provided  me  with  a  breakdown  of  the 
cost  of  this  to  the  American  taxpayers 
and  I  know  that  they  will  be  interested 
to  leam  that  It  cost  them  $48,500  to  fur- 
nish the  Postmaster  General's  office  and 
another  $130,600  for  the  reception  area, 
the  so-called  press  conference  room,  and 
a  room  for  the  Board  of  Governors, 

The  Postmaster  General's  secretary 
sits  at  a  $1,400  desk  and  the  boss  himself 
la  equipped  with  a  telephone  table  that 
cost  $127,50.  He  has  a  sofa  priced  at 
»«21.08  and  a  convertible  couch  that 
cost  $1,043. 

He  did  use  the  Postmaster  General's 
desk  from  the  old  headqioarters  build- 
ing and  his  secretary  Is  established 
behind  a  desk  that  is  about  $500  cheaper 
than  the  receptionist's  $1,400  number 


SPECL\L   ORDERS   GRA>rrED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr,  YotTNG  of  South  Carolina) 
and  to  revise  and  extend  their  remarks 
and  include  extraneous  matter: ) 

Mr,  WYitAN.  for  15  minutes  today. 

Mr.  Bauman,  for  5  minutes  today, 

Mrs,  Heckler  of  Massachusetts,  for  60 
minutes,  today. 

Mr.  PoRSYTHE.  for  10  minutes,  to- 
day, 

Mr,  Cleveland,  for  5  minutes  to- 
day, 

Mr,  Prenzel,  for  5  minutes,  today, 

(The  following  Members  (at  the  re- 
quest of  Mr.  Jones  of  Oklahoma)  and  to 
include  extraneous  matter:) 

Mr.  Gonzalez,  for  5  minutes,  tolay. 

Mr.  Drinan,  for  5  minutes,  today. 

Miss  Holtzman,  for  5  minutes,  today. 

Mr.  OHara.  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Henderson  to  re-vise  and  extend  his 
remarks  immediately  after  Mr.  Randall 
on  the  Wj-man  amendment  In  the  Com- 
mittee of  the  Whole  today. 

Mr.  RoBisoN  of  New  York  to  extend  his 
remarks  prior  to  the  vote  earlier  this 
afternoon  on  the  Wyman  amendment 


Mr.  CoNTE,  during  the  debate  on  the 
Wyman  amendment  in  the  Committee 
of  the  Whole  today. 

Mr,  CoNTE  to  extend  his  remarks  and 
insert  his  statement  on  his  own  amend- 
ment in  the  Committee  of  the  Whole  to- 
day. 

Mr,  Hechler  of  West  Virginia  to  revise 
and  extend  his  remarks  on  the  Baker 
amendment. 

Mr.  Hechler  of  West  Virginia  to  revise 
and  extend  his  remarks  on  the  Sarsisln 
amendment  following  remarks  of  Mr. 
Studds. 

Mr,  Hechler  of  West  Virginia  to  revise 
and  extend  his  remarks  on  his  amend- 
ment considered  on  the  afternoon  of  De- 
cember 14. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Young  of  South  Carolina) 
and  to  include  extraneous  material:) 
Mr.  Wyman  in  two  instances. 
Mrs.  Holt. 
Mr.  Wiggins  in  two  instances. 

Mr.  Blackbttrn. 

Mr.  Hillis, 

Mr.  Steiger  of  Wisconsin. 

Mr,  Bauman, 

Mr,  H.\nsen  of  Idaho. 

Mr,  Railsback. 

Mr.  Prey. 

Mr.  Bell. 

Mr,  Winn, 

Mr,  Vander  Jact. 

Mr,  HosMER  in  two  Instances. 

Mr,  CoN-rE. 

Mr.  Price  of  Texas  in  two  instances. 

Mr,  CAR-rER  in  four  instances. 

Mr.  Hanrahan. 

Mr.  Forsythe. 

Mr.  AsHBRooK  in  three  Instances, 

Mr.  Derwinski  in  three  instances. 

Mr.  HuDNxrr. 

Mr.  Armstrong. 

Mr,  Cleveland. 

Mr,  Parris  in  five  instances. 

Mr,  Kemp  in  two  instances. 

Mr.  Carter  in  four  instances. 

Mr,  Burgener. 

Mr.  Snyder  in  two  Instances. 

Mr,  Treen, 

Mr,  Regula. 

Mr.  Dellenback. 

Mr,  Bray  in  three  instances. 

(The  following  Members  (at  the  re- 
quest of  Mr,  Jones  of  Oklahoma)  and  to 
Include  extraneous  matter: ) 

Mr,  Harrington  in  three  Instances. 

Mr,  Howard. 

Mr.  Johnson  of  California. 

Mr.  Teague  of  Texas  In  six  Instances, 

Mr,  O'Neill. 

Mr,  KaSTEN MEIER, 

Mr,  Gonzalez  in  three  Instances. 
Mr.  Rarick  in  three  Instances, 
Mr,  Obey  in  four  instances. 

Mr.  HUNGATE. 

Mr,  RiEGLz  In  three  instances. 
Mr,  Fisher  In  three  Instances. 
Mr.  Vanik  in  two  Instances. 
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ENROLLED  BILL  SIGNED 

Mr,  HAYS,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of 
the  following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R,  11324.  An  act  to  provide  for  daylight 
saving  time  on  a  year-round  ba.si8  for  a  2- 
year  trial  period,  and  to  require  the  Feddral 


Communications  Commission  to  permit  cer- 
tain daytime  broadcast  stations  to  operate 
before  local  sunrise. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate 
of  the  following  title : 

S.  2178,  An  act  to  name  the  U.S.  court- 
house and  F'ederal  office  building  under  con- 
struction In  New  Orleans,  Louisiana,  as  the 
"Hale  Boggs  Federal  Building",  and  for  other 
purposes. 

ADJOURNMENT 

Mr.  JONES  of  Oklahoma.  Mr,  Speaker, 
I  move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  1  o'clock  and  47  minutes  a.m.) 
under  its  previous  order,  the  House  ad- 
journed imtil  Monday,  December  17, 1973, 
at  12  o'clock  noon. 


REPORTS  OP  COMMITTEES  ON  PUB- 
LIC BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XlII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  BLATNIK:  Committee  on  Public 
Works.  House  Joint  Resolution  858.  Joint  res- 
olution to  provide  for  the  establishment  of 
the  Lyndon  Balnea  Johnson  Memorial  Grove 
on  the  Potomac,  (Rept,  No  93-731)  Referred 
to  the  House  Calendar. 

Mr.  BLATNIK:  Committee  on  »»ubllc 
Works.  H.R.  11714.  A  bUl  to  provide  for  the 
development  of  Improved  design,  lighting. 
Insulation,  and  architectural  standards  to 
promote  efficient  energy  use  In  residential, 
commercial,  and  Industrial  buildings;  with 
amendment  (Rept  No.  93-732).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BLATNIK:  Committee  on  Public 
Works.  H.R.  10044.  A  bill  to  Increase  the 
amount  authorized  to  be  expended  to  pro- 
vide facilities  along  the  border  for  the  en- 
forcement of  the  customs  and  Immigration 
laws  (Rept.  No.  93-733).  Referred  to  the 
Conunlttee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  BLATNIK:  Committee  on  Public 
Works.  H.R.  11763.  A  bill  to  amend  the  Na- 
tional Visitor  Center  Facilities  Act  of  1968, 
as  amended,  to  facilitate  the  construction  of 
an  intercity  bus  terminal,  and  for  other  pur- 
poses (Rept.  No,  93-734) ,  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union, 

Mr.  BLATNIK:  Committee  on  Public 
Works,  H.R,  11928.  A  bill  to  amend  the  Fed- 
eral Water  Pollution  Control  Act  to  establish 
the  ratio  for  allocation  of  treatment  works 
construction  grant  funds,  to  Insure  that 
grants  may  bo  given  for  other  than  operable 
units,  and  to  clarify  the  requirements  for 
development  of  priorities;  with  amendment 
(Rept,  No,  93-735) ,  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union, 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXn,  public 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows: 

By  Mr,  BINOHAM  (for  himself  and 
Mr.  Bell)  : 
H.R,  11962,  A  bill  to  provide  for  a  full  and 
complete  Investigation  and  study  by  the  Sec- 
retary of  Health.  Education,  and  Welfare  of 
crime  and  violence  In  elementary  and  sec- 
ondary schools,  to  determine  the  efficacy  of 
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school  security  programs,  and  for  other  pur- 
poses; to  the  Committee  on  Education  and 
Labor, 

By  Mr,  BURTON: 

HJl.  11963.  A  blU  for  the  relief  of  certain 
natives  of  the  Philippines  who  served  in  the 
US.  Armed  Forces  during  World  War  II;  to 
the  Committee  on  the  Judiciary. 

H,R,  11964,  A  bill  to  amend  Utle  XVm  of 
the  Social  Security  Act  to  broaden  the  cover- 
age of  home  health  services  and  post-hospi- 
tal home  health  services  under  the  medicare 
program;  to  the  Committee  on  Ways  and 
Means. 

By  Mr,  FRASER: 

H,R,  11965.  A  bUl  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  making 
of  grants  to  assist  In  the  establishment  and 
initial  operation  of  agencies  and  expanding 
the  services  available  In  existing  agencies 
which  will  provide  home  health  services,  and 
to  provide  grants  to  public  and  private  agen- 
cies to  train  professional  and  paraprofes- 
slonal  personnel  to  provide  home  health  serv- 
ices; to  the  Committee  on  Interstate  and 
Foreign  Commerce, 

HJl,  11966,  A  Dill  to  amend  title  XVIH  of 
the  Social  Security  Act  to  liberalize  the  con- 
ditions under  which  post-hospital  home 
health  services  may  be  provided  under  part 
A  thereof,  and  home  health  services  may  be 
provided  under  part  B  thereof;  to  the  Com- 
mittee on  Ways  and  Means, 

By  Mr,  GUNTER  (for  hlmseU,  Mr, 
Moss,  Mr.  Lehman,  Mr.  Pepper,  and 
Mr.  Studds  )  : 

H.R.  11967.  A  bin  to  reform  the  conduct 
and  financing  of  Federal  election  campaigns; 
to  the  Committee  on  House  Administration, 
By  Ma.  HOLTZMAN : 

H.R.  11968.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  Increase  to  $4,000  the 
amount  of  outside  Income  which  (subject  to 
further  Increases  under  the  automatic  ad- 
justment provisions)  Is  permitted  each  year 
without  any  deductions  from  benefits  there- 
under, but  with  a  requirement  that  Income 
of  all  types  and  from  all  sources  be  Included 
In  determining  the  amount  of  an  Individual's 
Income  for  this  purpose;  to  the  Committee 
on  Wavs  and  Means. 

ByMr.  McDADE: 

HJl,  11969,  A  bill  to  authorize  the  Secre- 
tary of  the  Navy  to  conduct  programs  of  ex- 
ploration for  oU  and  gas  on  Naval  Petroleiim 
Reserve  No.  4,  In  the  State  of  Alaska;  to  the 
Committee  on  Armed  Services, 

By  Mr.  MITCHELL  of  New  York: 

HJl,  11970.  A  bill  to  amend  chapter  67  (re- 
lating to  retired  pay  for  nonregular  service) , 
title  10,  United  States  Code,  to  authorize 
payment  of  retired  pay  actuarially  computed 
to  persons,  otherwise  eligible,  at  age  50,  and 
for  other  purposes;  to  the  Committee  on 
Armed  Services. 

By  Mr,  MITCHELL  of  New  York: 

HJl,  11971,  A  bill  to  amend  chapter  13  of 
title  44,  United  States  Code,  to  provide  that 
certain  proceedings  of  the  Italian  American 
War  Veterans  of  the  United  States,  Inc., 
shall  be  printed  as  a  House  document,  and 
for  other  purposes;  to  the  Committee  on 
House  Administration. 

HJl,  11972,  A  bUl  to  grant  a  Federal  char- 
ter to  the  Italian  American  War  Veterans  of 
the  United  States;  to  the  C<«nmlttee  on  the 
Judiciary, 

HJl,  11973,  A  bill  to  provide  for  Improved 
labor-management  relations  In  the  Federal 
service,  and  for  other  purposes;  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 

H.R.  11974.  A  bill  to  amend  chapter  59  of 
title  38,  United  States  Code,  to  provide  for 
the  recognition  of  representatives  of  the 
Italian  American  War  Veterans  of  the  United 
States,  and  for  other  purposes;  to  the  Com- 
mittee on  Veterans*  Affairs. 
Bv  Mr   ROE: 

H.R.  11975.  A  bill  to  amend  the  Public 
Health  Service  Act  to  assure  an  adequate 
supply  of  chlorine  and  certain  other  chemi- 


cals and  substances  which  are  necessary  for 
safe  drinking  water  and  for  wastewater 
treatment;  to  the  Committee  on  Interstate 
and  Foreign  Commerce., 

H,R,  11976,  A  bUl  to  provide  that  service 
charges  paid  by  property  owners  to  inde- 
pendent sewerage  authorities  shall  be  tax  de- 
ductible as  part  of  the  real  property  tax  paid 
on  said  properties;  to  the  Committee  on  Ways 
and  Means, 

H.R.  11977.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1964  to  permit  an  exemp- 
tion of  the  first  (7,500  of  Income  received  by 
a  taxpayer  who  Is  65  years  of  age  or  older;  to 
the  Conunlttee  on  Wavs  and  Means. 
By  Mr,  WALSH : ' 

HJl,  11978,  A  bill  to  declare  by  congres- 
sional acton  a  nationwide  energy  emergency; 
to  create  a  national  energy  policy;  to  con- 
serve our  national  energy  resources  and  in- 
crease the  supply  of  scarce  fuels;  and  for 
other  purposes;  to  the  Committee  on  Wajrs 
and  Means, 

By  Mr.  WON  PAT: 

H.R.  11979.  A  bUl  to  amend  tlUe  5,  United 
States  Code,  to  Include  as  creditable  service 
for  purposes  of  the  clvU  service  retirement 
system  certain  periods  of  service  by  i>ersons 
hired  pursuant  to  a  contract  between  the  De- 
partment of  the  Navy  and  a  private  business 
organization  to  perform  work  In  and  around 
naval  vessel  repair  facilities  on  Guam,  and 
for  other  purposes;  to  the  Committee  on 
Post  Office  and  ClvU  Service. 
By  Mr.  WYMAN: 

H.R.  11980.  A  bill  to  amend  tlOe  II  of  the 
Social  Security  Act  to  mcrease  the  amount 
of  outside  earnings  which  (subject  to  further 
increases  vmder  the  automatic  adjustment 
provisions)  is  permitted  each  year  without 
any  deductions  from  benefits  thereunder, 
and  to  revise  the  method  for  determining 
such  amount;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  YOUNG  of  lUlnols: 

H.R.  11981.  A  bUl  to  amend  the  Controlled 
Substances  Act  to  require  probation  in  cases 
of  certain  marihuana  offenders  and  to  remove 
in  certain  cases  the  age  restrictions  on  the 
expunging  of  certain  official  records;  to  the 
Committee  on  Interstate  and  Porelg:!  Com- 
merce. 

By  Mr.  BRADEMAS: 

HJl.  11982.  A  bUl  to  amend  the  Teacher 
Corps  provisions  of  the  Education  Professions 
Development  Act  to  provide  for  retraining  of 
exjjerlenced  teachers,  and  tat  other  purposes; 
to  the  Committee  on  Education  and  Labor. 
By  Mr.  OILMAN: 

H.R,  il983,  A  bill  to  Impose  an  excess- 
profits  tax  on  the  Income  of  corporations  en- 
gaged In  the  production  of  oU  and  oU  prod- 
ucts for  a  limited  period  In  order  to  estob- 
llsh  a  fund  for  the  research,  development, 
and  exploration  of  new  energy  resources;  to 
the  Committee  on  Ways  and  Means, 

By  Mr,  SARASIN  (for  himself,  Mr, 
McKiNN^T,   and   Mr,  Steele)  : 

HJl,  11984,  A  bill  to  impose  an  embargo  on 
the  export  of  petrochemicals  until  price  con- 
trols on  petrochemicals  are  removed;  to  the 
Committee  on  Banking  and  Currency, 

By  Mr,  WIGGINS  (for  himself.  Mr. 
Screrle,  Mr.  Fish,  and  Mr.  Gix<- 
uan)  : 

H.J.  Res.  865.  Joint  resolution  authorizing 
the   President   to   proclaim   March    29,    1974 
as  "Vietnam  Veterans  Day";  to  the  Commit- 
tee on  the  Judiciary. 
ByMr.  FREY: 

H.  Con.  Res.  401.  Concurrent  resolution 
expressing  the  sense  of  Congress  with  respect 
to  the  Government  of  the  Democratic  Re- 
public  of  Vietnam;    to  the   Committee   on 

Foreign  Affairs.      

By  Mr.  GUNTER  (for  himself  and  Mr. 
Lehman^  : 

H.  Res.  747.  Resolution  creating  a  select 
committee  to  conduct  an  Investigation  and 
study  of  the  role  of  the  oil  and  gas  Industry 
in  contributing  to  the  current  energy  crisis; 
to  the  Committee  on  Rules. 
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EVENTS  OP  THE  YEAR 


HON.  SILVIO  0.  CONTE 


or  UAssACtrcsma 

Of  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  CONTE.  Mr.  Speaker,  each  year 
at  this  time,  I  make  a  point  of  reporting 
to  my  constituents  on  the  events  of  the 
year  drawing  to  a  close.  I  highlight  the 
major  legislative  action  of  the  year  and 
comment  on  topics  of  current  interest 
to  the  residents  of  the  First  Congres- 
sional District. 

At  this  time,  I  submit  a  cc^jy  of  this 
newsletter  for  the  Record: 

WaSHHJCTON     NKWSLimS     BT     CONCRXSSllAN 

Sn-vio  O.  CoNTE 

DSCZMBSH   1973. 

Dkas  Priend:  The  holiday  season  has  al- 
ways been  a  time  of  Joy  and  spiritual  regen- 
eration. It  la  a  time  when  we  pause  to  reflect 
on  the  events  of  the  past  year  and  chart  oup 
course  for  the  new  year  which  lies  ahead. 

The  beginning  of  1973  held  great  promise 
for  Americans.  It  was  ushered  In  by  circum- 
stances which  promised  to  make  the  world  a 
safer  place  in  which  to  live.  The  door  to 
China  was  opened,  relations  with  the  Soviet 
Union  were  Improving,  and  the  end  of  our 
Involvement  In  Vietnam  was  at  hand. 

But  now.  nearlng  the  end  of  the  year,  we 
find  ourselves  facing  threats  to  the  American 
political  and  economic  systems  that  are  al- 
most unprecedented  In  scope.  Watergate,  an 
extravaganza  of  oflBclal  malfeasance.  Is  still 
an  unresolved  disgrace.  The  explosive  situa- 
tion In  the  Middle  East  remains  unsettled. 
And  the  fuel  shortage,  which  I  long  predicted. 
Is  now  upon  us.  We  are  In  for  a  winter  which 
will  try  all  of  our  resolve  and  Ingenuity. 

In  government,  education.  Industry  and 
all  of  our  actl\-ltles  and  enterprises,  our  en- 
ergies and  spirits  have  been  drained.  The 
occasion  of  Christmas  will  be.  for  me.  a 
chance  to  seek  a  spiritual  renewal  In  the 
oboervance  of  this  sacred  time  with  my  fam- 
ily and  friends.  Americans  are  a  people  of 
diverse  faiths,  but  all  faiths  center  on  the 
profouna  experience  of  life's  source  and  the 
universal  love  that  springs  from  It. 

The  Christmas  season  Is  a  time  when  our 
greatest  resource,  our  children,  delight  us. 
With  their  imaginations  they  transform  the 
harsh  winter  landscape  into  the  wonderland 
of  delight  that  we  all  remember  from  our 
childhoods.  Watching  them  believe  and 
love  all  of  the  Images  surrounding  these  holi- 
days should  cause  us  to  lay  our  cares  aside 
even  in  our  own  discouragement  and  rejoice 
at  the  power  of  the  heritage  we  are  passing 
on. 

I  hope  that  these  holidays  will  serve  to  re- 
new you  personally  and  that  you  will  not 
hesitate  in  the  coming  year  to  contact  me 
whenever  you  wish  to  be  heard.  With  these 
thoughts,  and  aU  of  my  warmest  wlahee 
I  am. 

Cordially. 

Silvio  O.  Cchtx. 
Member  of  Congress. 

Majo«  LK;ist.-<Trv»  Action  to  Date 
Agriculture  and  Consumer  Protection 
Act — reforms  farm  program  by  providing  for 
the  end  of  subsidies  for  not  growing  crop's: 
price  support  subsidies  are  limited  to  $30.- 
000;  order  maximum  rfofuction   Enacted. 


EXTENSIONS  OF  REMARKS 


EXTENSIONS  OF  REMARKS 

District  of  Columbia  Charter  Act — provides 
limited  home  rule  for  the  District  of  Colum- 
bU.  Including  the  right  to  an  elected  Mayor 
and  City  Council.  Passed  by  both  Houses. 

War  Powers — limits  the  power  of  the  Presi- 
dent to  commit  troops  to  combat  abroad 
without  Congressional  approval.  Enacted 
over  Presidential  veto. 

Federal  Aid  Highway  Act — opens  up  the 
Highway  Trust  Fund  for  use  in  urban  mass 
transit  systems.  Enacted. 

Emergency  Medical  Services  Systems  Act — 
expands  and  greatly  increases  federal  sup- 
port for  emergency  medical  services.  Original 
legislation  vetoed,  revised  bill  enacted. 

Northeast  Regional  RaU  Services  Act- 
creates  a  Federal  National  Railway  Associa- 
tion to  consolidate  and  maintain  the  services 
of  six  major  bankrupt  northeast  railroads. 
Passed  by  the  House. 

Anti-Impoundment  Bill — requires  congres- 
sional approval  for  the  Impoundment  of  ap- 
propriated funds.  Passed  by  both  Houses. 

Social  security  benefits  Increase — provides 
7  percent  increase  In  March,  additional  4  per- 
cent Increase  In  June  1974.  Passed  by  the 
House. 

Economic  Stabilization  Act  Amendments — 
extends  the  power  of  the  President  to  con- 
trol wages  and  prices.  Enacted. 

Drug  Abuse  Education  Act — includes  un- 
der its  provisions  alcohol  abuse.  Passed  by 
the  House. 

Emergency  Petroleum  Allocation  Act — di- 
rects the  President  to  take  energy  conserva- 
tion measures.  Including  mandatory  fuel 
allocations,  to  Insure  fair  distribution  of 
limited  supplies.  Enacted. 

Year-round  daylight  savings  time — au- 
thorizes year-round  daylight  savings  time  as 
an  energy  conservation  measure.  Passed  by 
the  House. 


December  1j^,  1973 


DR.  RICHARD  L.  HOPPING 


HON.  JOHN  V.  TUNNEY 


AN   ABUNDANCB    OF   SHOBTACKS 

If  the  word  "abundance"  has  symbolized 
the  mid- 1900s.  the  word  "shortage"  may 
characterize  the  last  quarter  of  the  century. 

Like  the  man  in  the  cartoon,  news  of  the 
present  and  promised  shortages  has  our  heads 
spinning.  We  can  all  begin  to  cutdown  and 
conserve  materials  wherever  possible.  We 
must  do  more  with  less. 

Congress  has  backed  the  recvcllng  move- 
ment by  extending  the  Resource  Recovery 
Act  and  providing  for  continued  federal 
funding  for  SoUd  Waste  Management  pro- 
grams. 

In  addition,  we  must  find  ways  to  maxi- 
mize use  of  more  plentiful  raw  materials  for 
production,  and  develop  alternative  sources 
of  energy. 

I  have  Introduced  legislation  designed  to 
stimulate  the  generation  of  electricity  from 
geothermal  sources,  and  develop  the  tech- 
nology necessary  to  harness  solar  energy  for 
the  heating  and  cooling  of  buildings. 

I  have  also  sponsored  the  National  Energy 
Policy  Act  of  1973.  This  bill  Is  aimed  at 
energy  self-sufflclency  within  ten  years, 
through  a  national  program  researching  and 
developing  alternate  energj-  sources.  Includ- 
ing their  discovery,  production,  and  distribu- 
tion I  am  presently  rounding  up  co-sponsors 
for  this  legislation. 

I  would  Uke  to  emphasize  that  their  de- 
velopment win  not  take  place  overnight 
simply  because  It  has  been  called  for.  Until 
these  proposals  are  Implemented,  our  only 
relief  lies  In  mutual  sacrifice,  and  coopera- 
tive action. 

America  has  grown  to  where  It  can  no 
longer  conceive  of  the  land  as  the  cornucopia 
It  was  for  our  forefathers  We  have  matured, 
and  our  consumption  must  become  Judicious. 


or  CALiroaNiA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Friday,  December  14,  1973 

Mr.  TUNNEY.  Mr.  President,  a  fine 
California  school.  Southern  California 
College  of  Optometry,  on  December  7 
inaugurated  Its  sixth  president,  Dr. 
Richard  L.  Hopping.  The  SCCO  campus 
itself  was  dedicated  this  past  June.  It 
continues  its  history  of  exceUence  since 
its  founding  in  1904  as  Los  Angeles  Col- 
lege of  Optometry. 

This  new  $3  '/^  million  campus  demon- 
strates SCCOs  commitment  to  the 
future.  The  school  wUl  continue  its 
tradition  of  serving  the  community  with 
Its  specialized  clinics.  In  addition, 
SCCO  will  serve  as  an  educational  center 
for  the  bulk  of  southern  California's 
optometrists,  the  majority  residing  in 
easy  proximity  to  the  campus. 

I>r.  Hopping  has  demonstrated  his 
commitment  to  his  profession  and  to  his 
community.  He  has  served  as  president  of 
the  Ohio  Optometrlc  Association  and  the 
American  Optometrlc  Association.  He 
directed  the  public  health  department  of 
AOA,  the  educaUon  department  of  both 
AOA  and  OOA,  and  chaired  the  AOA 
urban  optometry  study. 

For  these  efforts  the  new  SCCO  presi- 
dent was  honored  as  Ohio's  optometrist 
of  the  year  in  1962. 

Responding  to  community  needs,  since 
1957  Dr.  Hopping  has  participated  In  the 
-subnormal  vision  clinic  run  by  Goodwill 
Industries  of  Dayton.  Ohio.  He  served  on 
the  medical  advisory  comittee  of  the 
Ohio  State  Department  of  Public  Welfare.  • 
He  has  been  a  board  member  of  the 
United  Health  Foundation  of  Dayton, 
Dayton  Museum  of  Natural  History. 
Montgomery  County  United  Cerebrai 
Palsy.  Sinclair  Community  College  Foun- 
daUon.  Dr.  Hopping  has  participated  on 
city  committees  and  commissions.  He  has 
aided  the  United  Appeal,  the  Boy  Scouts, 
his  church. 

In  1960  he  was  named  one  of  the  10 
outstanding  young  men  of  Ohio. 

This  happy  combination  of  leadership 
and  service,  coupled  with  the  SCCO  dedi- 
cation to  academic  exceUence  and  com- 
munity service,  augurs  well  for  the  con- 
tinued growth  and  responsibilities  of 
Southern  California  College  of  Op- 
tometry. As  a  Calif  omlan  I  am  immensely 
proud  of  the  contributions  which  the 
school  has  already  made  to  the  health 
care  In  my  State.  And  I  applaud  all  Its 
efforts  In  aiding  the  overall  health  of  the 
Nation.  As  we  become  more  and  more 
aware  of  the  needs  for  comprehensive 
health  care  for  all  Americans,  the  vital 
Importance  of  vision  care  becomes  clear 
to  us  all. 


December  lUj  197 S 


DONALD  BENN— GENTLEMAN  AND 
SCHOLAR — RETIRES 


HON.  JOSHUA  EILBERG 

or    PENNSYLVANIA 

IN  THE  HOUSE  OP  REPRESENTATIVSS 

Friday,  December  14,  1973 

Mr.  EILBERG.  Mr.  Speaker — 
How  does  the  poet  speak 
To  men,  with  f>ower,  but  by 
Being  BtUl  more  a  man  than  they? 

— THOtCAS  Carltlx. 

With  deep  regret  I  bid  farewell  to 
Donald  Benii,  associate  counsel  of  the 
Subcommittee  on  Immigration,  Citizen- 
ship, and  International  Law.  As  the  sub- 
committee chairman,  I  have  had  the  op- 
portunity to  work  and  travel  with  Don 
and  his  charming,  lovely  wife,  Jo.  Don 
epitomizes  the  meaning  of  a  gentleman 
and  scholar.  His  expertise  will  Indeed  be 
missed  and  unfortunately  the  immi- 
gratlc^  field  Is  losing  a  man  with  long 
and  solid  experience.  It  Is  because  of  his 
background  in  the  immigration  area  that 
Don  has  consistently  offered  creative, 
constructive,  and  equitable  solutions  to 
the  numerous  immigration  and  other 
matters  dealt  with  by  my  subcommittee. 

Donald  Benn  joined  the  staff  of  the 
Judiciary  Committee  of  the  House  of 
Representatives  in  1963  as  an  associate 
counsel.  He  brought  to  the  staff  a  variety 
of  professional  experiences.  He  was  a 
professor  of  political  science  and  dean 
at  St.  Petersberg  Jvmior  College;  lieu- 
tenant in  the  U.S.  Navy;  a  contract  offi- 
cer and  trial  attorney  for  the  Veterans' 
Administration;  the  director  of  Philip- 
pine Sequestration  Claims,  the  director 
of  Balkan  Claims,  assistant  general 
counsel  for  Plans  and  Procedures  and 
the  assistant  general  counsel  for  Polish 
Claims.  Don  received  his  B.A.  from 
Maryland  College,  Tenn.;  an  M.A.  in 
economics  from  the  University  of  Iowa; 
an  LL.B.  from  Woodrow  Wilson  College 
of  Law,  Georgia,  and  he  is  a  member  of 
the  Virginia,  Georgia,  Federal,  and 
American  Bar  Associations.  His  civic  ac- 
tivities Include  the  American  Society  of 
International  Law,  the  Rotary  Club,  and 
the  PresbyterlEin  Church. 

The  great  law  of  culture  Is:  Let  each  be- 
come all  that  he  was  created  capable  of 
being. — Thomas  Carlyle. 

Don  Benn  has  obviously  given  his  ut- 
most to  being  the  best  possible  attorney, 
public  servant,  and  hmnan  being.  With  a 
sparkling  sense  of  humor  and  a  reassur- 
ing smile,  he  has  discharged  his  duties 
within  the  framework  of  his  phllosophj' 
and  values  and  always  with  deep  per- 
sonal and  political  integrity.  Regardless 
of  political  party  affiliation,  both  Mem- 
bers and  staff  have  through  the  years 
grown  to  respect  and  admire  him. 

In  one  dec-:ide  of  service.  Eton  has 
played  an  instnimenlal  role  in  helping 
to  formulate  many  significant  Immigra- 
tion laws.  His  staff  work  or  the  land- 
mark 1965  amendment  to  the  Immigra- 
tion and  Nationality  Act  greatly  en- 
hanced the  succesful  outcome  of  that 
legislation.  His  keen  Insight  into  perfect- 
ing statutory  langur?ge  greatly  assisted 
In  producing  clear  and  concise  leglsln- 
tion.  He  has  consistently  approached  all 
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Immigration  Issues  in  a  bipartisan  man- 
ner and  his  willingness  to  assist  Mem- 
bers of  both  parties  concerning  legisla- 
tive issues  has  been  remarkable. 

Don  Benn  was  also  instrumental  in 
assisting  Members  in  their  consideration 
of  the  1970  amendment  to  the  immigra- 
tion law  which  established  a  new  cate- 
gory of  ncHilmmigrants  for  intraccm- 
pany  transferees  and  which  liberalized 
the  waiver  of  the  2-year  foreign  resi- 
dence for  exchange  visitors.  This  legis- 
lation resulted  in  the  oiactment  of 
Public  Law  91-225. 

Most  recently  his  service  was  ex- 
tremely valuable  in  the  passage  of  HH. 
981,  which  applies  the  same  preference 
system  to  the  Western  Hemisphere  as 
exists  for  the  Eastern  Hemisphere,  and 
UM.  982.  which  deals  with  the  illegal 
alien  problem. 

On  behalf  of  the  Members,  staff,  and 
friends,  I  wish  you  health  and  hi^pi- 
ness  in  the  years  aiiead. 


SHIMER    COLLEGE 


HON.  TOM  RAILSBACK 

OF    nxiMOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  RAHfiBACK.  Mr.  Speaker,  recent- 
ly I  stated  on  the  House  floor  that  I  was 
concerned  about  the  increasing  number 
of  colleges  facing  financial  difficulties.  In 
particular,  I  pointed  out  the  plight  of 
Shimer  College  in  my  congressional  dis- 
trict in  Illinois  which  was  to  close  its 
doors  at  the  end  of  this  month. 

The  December  13  Chicago  Tribune 
carried  a  story  which  explained.  "Shimer 
clings  to  life."  The  students  and  faculty 
have  collected  sufficient  funds  to  keep 
the  college  open. 

I  can  think  of  no  more  spectacular  ex- 
ample of  citizen  concern  and  involvement 
that  the  efforts  to  keep  Shimer  College 
alive.  As  the  article  states,  we  need  more 
Shlmers,  not  fewer. 

For  the  review  of  my  colleagues,  I  In- 
sert the  attached  article  In  the  Congres- 
sional Record  immediately  following  my 
remarks : 

(Prom  the  Chicago  Tribune.  Dec.  13.  1973  J 
Shimer  Clings  to  Life 

Shimer  College,  which  has  graced  the  lit- 
tle town  of  Mount  Carroll,  125  miles  west  of 
Chicago,  for  120  years.  wlU  not  die  at  the 
end  of  this  month  after  all.  Enough  money 
has  been  raised  to  keep  its  doors  open  at  least 
thru  the  spring. 

Tl:e  unique  and  heart-warming  thing 
about  this  reprieve  is  that  It  was  not  won 
by  the  usual  high-powered  fimd-ralslng  com- 
mittee making  stereotyped  appeals  to  canned 
lists  of  potential  donors.  Indeed  the  man- 
agement of  the  school,  having  struggled  to 
keep  It  going  during  the  last  few  years,  had 
decided  to  give  up.  Six  weeks  ago  they  an- 
nounced Its  forthcoming  demise. 

It  was  the  faculty  and  students  of  the  col- 
lege who  banded  together,  appealing  largely 
to  their  families  and  to  the  townspeople  of 
Mount  Carroll,  and  raised  the  $75,000  which 
will  enable  a  new  chairman  and  a  new  presi- 
dent to  keep  Shimer  open. 

Given  Shlmers  background,  this  dedica- 
tion on  the  part  of  moet  of  Shimer's  36 
faculty  members  and  220  students  Isnt  sur- 
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prising.  Thanks  partly  to  Its  small  dze, 
Shimer  has  been  a  pioneer  In  educattooal 
techniques.  It  has  strlved  for  smaU  i  liiiMnn 
and  an  Intimate  relationship  between  faculty 
and  students.  It  has  experimented  with  flexi- 
bility of  curriculum  and  early  admission  of 
qualified  high  school  students,  and  It  has  re- 
jected the  "publlsh-or-perlsh"  theory. 

Shimer's  Innovations  have  not  always 
proved  successful,  and  they  obviously  hav«nt 
made  It  rich.  But  Its  willingness  to  experi- 
ment and  to  be  dlSerent  reflects  one  of  the 
great  advantages  of  our  private  college  sys- 
tem. It  has  given  Shimer  a  creditable  aca- 
demic standing  and  has  forged  a  closeness 
between  faculty  and  students  which  is  all 
too  rare  on  campuses  today.  These  are 
achievements  to  be  proud  of,  and  It  would 
be  a  shame  for  them  to  be  recognized  only 
on  a  tombstone.  The  country  needs  more 
Shlmers,  not  fewer. 


MIA  IN  VIETNAM 


HON.  LOUIS  FREY,  JR. 

OF    FLORmA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  FREY.  Mr.  Speaker,  the  Vietnam 
war  may  be  over  in  the  minds  of  most 
Americans  but  it  remains  a  daily  night- 
mare of  uncertainty,  fear  and  Euigulsh 
for  friends  and  family  members  of  those 
still  classified  as  missing  in  action — 
MIA. 

In  researching  the  MLA  problem  I 
came  to  the  conclusion  that  the  U.S. 
Government  Is  seemingly  powerless  In 
its  efforts  to  erase  the  apprehension  sur- 
rounding the  fate  of  these  1.200  Amer- 
icans. 

Of  even  greater  concern  to  me  Is  the 
nagging  doubt  that  our  Government  has 
the  desire  to  continue  the  search. 

When  53  MIA  relatives  went  to  Laos 
2  months  ago  they  talked  with  Viet  Cong 
representatives  and  learned  nothing. 

The  Viet  Cong  representative  asked 
these  relatives : 

Why  are  you  so  upset?  Even  your  own 
country  Is  saying  these  men  are  dead.  There 
Is  no  Issue.  Your  own  country  Is  closing  It 
out. 

I  fear.  Mr.  Speaker,  that  the  return  of 
our  living  prisoners  of  war  has  dimin- 
ished the  significance  of  MIA  account- 
ability in  the  public  consciousness  and 
apparently  In  terms  of  national  Interest. 

The  Issue  has  apparently  become  just 
an  unwelcome  reminder  of  a  tragic  war 
in  Southeast  Asia. 

It  Is  for  those  reasons,  Mr.  Speaker, 
that  I  today  call  upon  Congress  to  de- 
clare it  to  be  the  sense  of  Congress  that 
our  Ambassador  to  the  United  Nations 
persuade  the  General  Assembly  to  bring 
pressure  on  the  Democratic  Republic  of 
Vietnam  to  provide  information  about 
those  mi.<y;ing  In  action. 

Basically.  Mr.  Speaker,  this  resolution 
would  call  upon  the  Democratic  Republic 
of  Vietnam  to  honor  the  humanitarian 
obligations  of  the  January  27, 1973,  Pauls 
Peace  Agreement. 

There  is  clear  evidence  that  the  North 
Vietnamese  have  no  intention  of  com- 
pljing  with  the  repatriation  agreement 
signed  on  Januai-y  27  because  there  are 
more  than  1.200  Americans  still  missing 
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in  action  almost  11  months  after  the 
signing  of  that  agreement. 

Again  and  again  I  hear  the  only  lever- 
age we  have  left  is  world  opinion.  This 
is  but  one  way  that  we  should  attempt  to 
spark  world  opinion. 

The  International  Red  Cross  at  its  22d 
armual  conference  in  Iran  on  November 
14  adopted  a  resolution  calling  for  the 
cooperation  of  all  involved  parties  in  the 
accounting  of  the  missing  and  dead  per- 
sons involved  In  armed  conflicts. 

That  action  Is  comforting  but  that  ac- 
tion is  not  enough. 

It  is  time.  Mr.  Speaker,  that  we  in 
Congress,  take  the  initiative  to  end  this 
nightmare. 


CONGRESSMAN  ANDREW  HINSHAW 
ANSWERS   HIS   CONSTITUENTS 

HON.  DAVID  C.  TREEN 

or   LOUISIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  14.  1973 

Mr.  TREEN.  Mr.  Speaker,  my  disUn- 
gulshed  colleague  from  California  (Mr 
Andrew  Hinsh.^w  >  received  several  hun- 
dred letters  and  telegrams  from  his  dis- 
tnct— the  39th  District— demanding  im- 
peachment of  President  Nixon.  Congress- 
man HiNSHAw  responded  to  those  con- 
sutuents  by  letter  dated  November  28 
The  genUeman  from  California  has  al- 
ready distinguished  himself  by  demon- 
strating on  the  floor  of  the  House  a  keen 
sense  of  fairness  and  a  unique  perceptive- 
ness.  I  thought  the  approach  taken  by 
Congressman  Hinshaw  in  his  Novem- 
ber 28  letter  to  be  masterful  and  praise- 
worthy. For  that  reason  I  wanted  to 
share  it  with  my  colleagues  and  with  all 
w^o  receive  the  Congressional  Record 
The  letter  Is  as  follows : 

Novks«ber28.  1973. 
Dkar  Pbixno  Thank  you  for  communicat- 
ing yom-  views  with  me  about  President 
NUon.  Several  thousand  other  constUuenta 
have  also  been  m  touch  with  me  Some  urjre 
me  to  Join  in  the  clamor  to  Impeach  the 
PTMldent;  others  that  I  support  the  Presl- 

Manv.  like  you.  have  written  me  out  of  a 
sense  of  deep  personal  concern,  and  spon- 
taneouslv^  I  have  also  been  on  the  receding 
!oli°L^H   '«**'-^'"°K  campaigns  spon- 

tn^s  '^Ai^"  j^"'^*"  C»'U  Liberties  Union 
and  the  APL-CIO.  >^ 

In  reading  all  of  these  letters,  postcards 
telegrams,  and  petitions.  I  have  come  to  feel 
the  Inexcusable  Watergate  a.tair  has  caused 
many  flne  Americans  to  forget  our  traditional 
concept  of  justice.  I.  for  one.  stUl  believe  any 
person  must  be  presumed  Innocent  until 
proven  guilty.  On  the  basis  of  the  presen 
unsubstantiated  allegations.  I  will  not.  and 
could  not.  support  those  advocating  the  im- 
peachment of  President  NUon 

.J  '^'°JL;'J"  '""  ***  Interested  in  the  anal- 
ysls  of  890  letters,  telegrams,  and  postcards 
demanding  Impeachment  of  President  NUon 
immedia'el-j.  which  came  In  during  a  two- 
week  period.  All  of  those  persons  writing  me 
cl.i.'med  to  have  voted  for  me  in  1972  The 
majority  stared  they  had  voted  for  me  In  the 
June  prlmarr  as  well  as  general  election 
They  said  If  I  dldnt  vote  tc  Impeach  the 
E»resldent  the;,  d  vote  for  someone  el<*  in 
1974  "^ 

W«  decided  to  go  beyond  th«  name  signed 
to   the   communication.    We   checked   theoe 


EXTENSIONS  OF  REMARKS 

890  names  with  the  records  of  the  Orange 
County  Registrar  of  Voters.  The  tabulation 
was  a«  follows: 

442  were  Democrats;  123  were  Republicans; 
60  were  Independents;  9  were  miscellaneous 
minor  parties;  and  256  totre  not  registered  to 
vote! 

The  significant  statistic,  to  me.  was  not  the 
registration  by  party  but  the  fact  that 
almost  28  percent  of  those  demanding 
President  NUon's  scalp  were  not  sufllcienUy 
Interested  In  our  poUtlcal  process  to  exercise 
their  voting  franchise— if.  indeed,  they  were 
actual  persons 

If  removal  of  office  were  Just  »  way  of 
expressing  disapproval  of  his  handling  of 
Watergate,  and  if  President  Nixon  were  the 
only  sufferer,  then  Mr.  Nixon's  political  en- 
emies may  feel  they  have  a  cas*  for  hte 
removal. 

The  President's  enemies — and  he  does  have 
more  than  his  fair  share— have  been  ex- 
tremely vocal,  even  at  the  height  of  his  poli- 
tical success  and  standings  in  the  polls.  Now 
because  of  Watergate,  the  political  anger 
.igalnst  him  raises  on  many  fronts. 

If  Mr.  NUon  were  a  Prime  Minister  in  a 
parlUmentary  form  of  government,  he  might 
have  been  long  gone  by  now.  Under  that 
system,  political  anger  alone  is  sufficient. 
No  crimes  or  misdemeanors  need  to  be  al- 
leged. Ifs  sufficient  that  the  people,  or  their 
represenutlves,  no  longer  •like"  the  Prime 
Minister,  or  his  pollclea.  or  the  way  he 
governs. 

Fortunately,  ours  is  not  that  kind  of  gov- 
ernment. Ours  was  designed  with  admirable 
wisdom  so  that  the  President  of  the  moment 
would  not  be  at  the  mercy  of  momentary 
political  anger.  Unlike  the  Prime  Minister 
our  Presidents  are  elected  dlrecUy  by  the 
people.  Our  method  of  removal  was  made 
deliberately  cumbersome  by  our  founders  to 
restrain  both  pubUc  haste  and  the  Impetu- 
osity of  adversary  legislators. 

We  have  never  had  a  President  resign  his 
office.  Nor  has  one  ever  been  superseded  for 
dUabUlty  In  office.  Only  once  have  we  tried 
impeachment.  That  was  In  the  case  of  An- 
drew Johnson.  There,  too.  at  the  last  moment 
the  Nation  rejected  removal.  Even  as  It  was 
the  Johnson  Impeachment  trial  added  to 
the  bitterness  and  division  of  the  country 
for  more  than  25  years.  The  removal  of  a 
President  Is  no  trivial  matter  It  should  not 
turn  on  the  greed  for  power  by  his  political 
enemies.  Nor  should  It  be  sought  out  of  anger 
over  the  acts  of  some  of  his  subordinates  It 
Is  a  step  to  be  taken  soberly  and  advisedly— 
If.  Indeed.  It  Is  taken  at  all. 

We  have  been  deluged  In  Washington 
with  the  dally  fare  of  •news"  and  comment 
of  rumors  and  allegations,  of  a  President 
cornered  and  desperate  who  must  resign 
now  or  later,  to  save  the  Nation  the  ordeal 
oT  his  removal  by  Impeachment 

Is  this  real?  No.  It  Is  not.  Many  of  us  have 
learned— and  know— the  reality  That  reality 
is  known  to  Congressman  Carl  Albert  the 
Democratic  leader  and  Weaker  of  the  House 
He  stands  In  direct  line  for  the  Presidency 
He  spoke  his  views  to  his  home-sute  news- 
paper Just  the  other  day. 

Congressman  Albert  Is  no  Nixon  partisan 
He  said  he  has  been  getting  a  lot  of  "wUd 
mall  but  he  refuses  to  give  In  to  that  kind 
of  pressure.  "I  am  not  going  to  create  an- 
other crisis,  or  show  cowardice  bv  dotne  any- 
thing except  what  I  think  U  right."  By  that 
the  Speaker  means  on  the  basis  of  present 
evidence  a  vote  in  favor  of  impeachment  Is 
not  Justified. 

The  Speaker  said.  "The  President  has  not 
been  the  wisest  in  selecting  subordinates, 
but  who  In  public  office  always  knows  how 
hte  subordinates  wUI  turn  out?  .  .  .  i  can't 
equate  that  with  criminal  conduct." 

While  we  do  not  always  agree,  particu- 
larly on  those  subjects  of  partisan  concern, 
the  Speaker  and  I  are  In  complete  accord 
with  his  perception  of  the  reality— there  te 
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no  reason  for  President  Nixon's  reslgnaUon 
or  impeachment  on  the  basis  of  present  evi- 
dence. Bills  of  impeachment  originate  only 
In  the  House  of  Representatives.  No  amount 
of  edltorlallalng  can,  or  will,  change  that. 

That.  then.  Is  my  position.  I  thank  you  for 
writing  me.  I'm  sure  you  will  understand 
that  for  me  to  Individually  answer  each  of 
the  thousands  of  communications  on  this 
subject  I  have  received,  would  overburden 
my  limited  staff  and  our  available  time  for 
many  weeks.  Therefore,  thte  form  letter  Is 
being  sent  to  you  In  the  Interest  of  making 
sure  you  receive  a  timely  respone  to  your 
communication. 
Sincerely. 

AlTDBXW  J.  HiNSRAW, 

Member  of  Congrea*. 


VICE  PRESIDENT  FORD 


HON.  ROBERT  E.  BAUMAN 

or  MAaTL.aNs 

IN  THK  HOUSE  OP  REPRESENTATTVKS 

Friday,  December  14,  1973 

Mr.  BAUMAN.  Mr.  Speaker,  at  a  time 
when  a  great  many  Americans  are  ques- 
tioning the  poUtlcal  leadership  of  both 
parties,  the  conflrmatlon  and  swearing- 
in  of  the  Honorable  Gerald  R.  Poao  as 
Vice  President  is  a  welcome  event. 

I  am  sure  that  many  citizens  share  the 
view  expressed  by  the  Baltimore  News 
American  in  an  editorial  which  I  Insert 
at  this  point  in  the  Record: 
VicK  Pa«siDENT  Foao 

The  swearing  in  of  Gerald  R.  Pord  last 
Thursday  evening  as  the  nation's  40th  vice 
president  lit  at  least  one  major  beacon  in 
the  fogswept.  uncertain  tides  swirling  from 
Watergate.  Anyone  who  watched  the  historic 
event  on  television  could  sense  that  the  warm 
accolade  he  received  from  virtually  all  of 
official  Washington  was  more  than  a  personal 
tribute. 

It  was  much  more.  In  fact.  However  un- 
spoken, the  atmosphere  conveyed  deep  sat- 
isfaction and  relief  that  a  missing  element  of 
stability  had  been  restored  to  our  govern- 
ment. A  trusted,  exceptionally  experienced, 
unflappable  first  mate  was  Anally  on  deck  to 
take  over  the  Ship  of  State  should  It  become 
necessary. 

SUbUlty  Is  a  hunger  which  has  been  tor- 
menting America's  millions  as  much  as  their 
elected  officials  ever  since  the  Watergate  dam 
burst. 

Thus,  on  Thursday  evening,  it  was  a  feast 
of  9orU  to  watch  a  good,  solid,  sensible,  reli- 
able man  stand  In  the  presence  of  hLs  beau- 
tiful family  and  swear  to  give  his  country 
the  best  of  hU  abilities  In  his  new  and  poten- 
tially tremendous  responsibilities. 

Mr.  Ford,  certainly  as  well  as  anybody.  U 
aware  of  the  seeming  shortcomings  for  which 
he  has  been  criticized  "I  am  a  Ford,  not  a 
Lincoln."  he  said — and  he  may  or  may  not 
be  right  It  Is  only  under  extreme  pressure 
that  a  man's  best  qualities  prove  themselves. 
That  was  true  of  Lincoln  himself,  and  of 
Harry  Truman,  for  example 

The  lack  of  intellectual  brilliance  and  in- 
novative leadership  for  which  Mr.  Pord  has 
been  criticized  are  not  necessarUv  deciding 
factors  In  his  destiny.  It  was  character  and 
devotion  to  duty  not  mental  sophistry,  which 
made  I  Incoln  and  Trtiman  great  leaders. 

Mr  Pord  has  spent  25  years  of  his  life  as 
a  faithful  servant  of  Michigan  In  the  House 
of  Representatives.  Since  1985  he  has  been 
the  Republican  leader  of  that  body  a  post 
neither  given  nor  held  lightly.  If,  perchance, 
he  should  become  President  of  the  United 
States,  the  people  will  at  least  be  assured  of 
utter  Integrity. 
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No  candidate  for  the  vice  presidency — or 
for  the  presidency  either — has  ever  been  sub- 
jected to  the  personal  probes  which  Mr.  Ford 
has  undergone  in  the  past  two  months.  It 
Is  good  to  have  his  homespun  solidity,  con- 
victions and  Ideals  available  for  stand-by  use 
In  today's  murky  emergency  situation. 


THE  NEED  FOR  A  VOUCHER  SYSTEM 


HON.  PHIUP  M.  CRANE 

OF    n.,LlNOI8 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  CRANE.  Mr.  Speaker,  early  in  Oc- 
tober the  Illinois  Supreme  Court  declared 
unconstitutional  most  of  the  State's  $30 
million  program  for  aid  to  private  and 
parochial  schools.  The  court  struck  down 
the  State  measure  providing  $20.5  mil- 
lion for  State  purchase  of  secular  text- 
books and  auxiliary  services  for  non- 
public schoolchildren  and  also  held  in- 
valid a  companion  proposal  for  $4.5  mil- 
lion to  aid  low-income  families  who  wish 
to  send  children  to  private  or  parochial 
schools. 

This  decision  comes  at  a  time  when 
disenchantment  with  the  public  schools 
is  greater  than  ever  before.  One  indi- 
cation of  this  disenchantment  is  the  re- 
fusal of  taxpayers  to  support  bond  issues 
for  public  education.  In  its  issue  of  Sep- 
tember 3, 1973,  U.S.  News  &  World  Report 
points  out  that  in  1965  almost  80  percent 
of  school  bond  referendums  for  elemen- 
tary and  secondary  public  schools  won 
approval.  By  1972  the  figure  had  dropped 
to  only  47  percent. 

Public  education  Is  not  fulfilling  the 
promise  held  for  it.  In  its  Issue  of  March 
12,  1973.  the  Washington  Post  featured 
an  article  entitled,  "Functional  niiter- 
ates  Forced  To  Grope  in  Society."  This 
article  includes  interviews  with  men  and 
wOTnen  In  their  twenties,  who  went  as  far 
as  junior  high  school,  yet  are  unable  to 
read  well  enough  to  fill  out  job  applica- 
tions. 

In  fact,  in  a  recent  court  case  Peter  W. 
Doe — not  his  real  name — a  10-year-old 
boy  from  a  middle-class  family  In  San 
Francisco,  sued  the  San  Francisco  Uni- 
fied School  District  and  State  ofiQcials 
for  $1  million  in  damages,  because  he  was 
permitted  to  graduate  from  high  school 
without  having  learned  to  read. 

Throughout  his  school  years  he  at- 
tended class  regularly,  caused  no  dis- 
ciplinary problems  and  received  his  high 
school  diploma  on  schedule.  Nevertheless, 
he  was  unable  to  read  at  a  level  beyond 
the  fifth  grade.  He  could  not  imderstand 
applications  and  was  afraid  to  take  a 
?alesman's  job,  because  of  the  paperwork 
Involved. 

Statistics  Indicate  that  19  million 
Americans  over  the  age  of  16  are,  like 
Peter,  unable  to  comprehend  job  applica- 
tions, drivers  license  manuals,  or  bank 
loan  questlonnnalres.  Experts  estimate 
that  thousands  of  young  men  and  women 
receive  high  school  diplomas  each  year — 
even  though  It  is  clear  that  they  have  not 
mastered  high  school  work. 

The  time  has  come  to  end  the  monopoly 
which  Government  has  over  education  for 
all,  but  the  small  minority  who  cam  afiford 
private  schools.  One  way  to  do  this  is  the 
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voucher  plan,  developed  by  Prof.  Milton 
Friedman  of  the  University  of  Chicago. 
This  plan  would  Institute  freedom  of 
choice  and  a  spirit  of  competition  in  the 
field  of  ediKation. 

Discussing  the  voucher  pltm,  radio 
station  WON  in  Chicago  declared  that — 

It  works  this  way:  Each  chUd  Is  given  a 
voucher  at  the  start  of  the  school  yeex,  a 
voucher  for  the  amount  spent  on  a  per-pupll 
basis  In  his  school  district,  community,  or 
state.  The  parents  select  the  school,  public  or 
private.  At  registration  time,  the  voucher  Is 
turned  over  to  the  school,  which  cashes  It, 
like  a  check,  using  the  money  to  pay  for  that 
chUd'B  education. 

Under  the  voucher  plan,  WGN  states: 
Each  child  has  a  free  choice  In  education, 
as  long  as  the  school  meets  state  certification 
standards.  Each  school  Is  encouraged  to  offer 
the  highest  quality  of  education  possible,  to 
attract  more  students,  and  more  vouchers. 

The  voucher  system  is  one  idea  whose 
time  seems  to  have  arrived.  In  fact,  a 
free  market  in  education  is  favored  by 
a  wide  spectrum  of  concerned  experts  in 
this  field.  Marxist  school  reformer,  John- 
athan  Kozol,  for  example,  argues  that  a 
system  such  as  advocated  by  Professor 
Friedman  is  the  only  means  available 
for  improving  the  quality  of  education. 
He  sp^cs  of  the  failure  of  teachers,  and 
particularly  of  those  who  lead  the  Na- 
tion's Increasingly  aggressive  teachers' 
unions,  to  teach  those  in  the  Innercity 
what  he  calls  the  "survival  skills." 

The  voucher  plan  is  opposed  by  those 
who  have  a  vested  interest  in  maintain- 
ing the  governmental  monopoly  on  edu- 
cation, such  as  bureaucrats  and  teach- 
ers' unions.  In  Washington,  DC,  for 
example,  the  Teachers  Union  vigorously 
opposed  the  plan  devised  by  black  psy- 
chologist. Dr.  Kenneth  Clark,  to  make 
teachers  accountable  for  their  work.  In- 
stead, they  prefer  a  system  In  which  stu- 
dents move  from  one  grade  to  another 
regardless  of  whether  they  have  learned 
to  read,  write,  or  do  arithmetic. 

I  wish  to  share  the  editorial,  "Aid  to 
Private  Education,"  which  was  presented 
on  WGN  on  October  6.  1973,  and  insert 
it  Into  the  Record  at  this  time: 

Am  TO  Prtvate  Edttcatiok 

The  Illinois  Supreme  Court  has  once  more 
found  unconstitutional  a  plan  for  providing 
financial  aid  for  private  education  at  the 
elementary  and  secondary  levels.  In  striking 
down  one  provision  of  the  legislative  pack- 
age, the  Court  said  the  measure  did  not 
treat  all  of  the  children  of  the  state  equally. 

There  IS  a  way  to  treat  all  of  the  children 
of  the  sUte  equally.  It's  called  the  Voucher 
plan.  Willie  It  needs  a  great  deal  of  scrutiny, 
and  while  Its  mechanics  are  too  complex  to 
provide  Immediate  help.  It  IS  a  concept 
which  could  provide  funds  for  private  as  well 
as  public  schools,  both  religious  and  secular, 
and  at  the  same  time  motivate  a  general  Im- 
provement In  the  quality  of  education. 

An  experiment  In  the  voucher  system  of 
education  went  into  iteration  In  San  Jose. 
California  a  year  ago.  It  should  provide  some 
cf  the  basic  Information  needed  to  determine 
whether  the  system  will  work,  what  pit-falls 
to  avoid,  and  so  on. 

In  simple  terms.  It  works  this  way:  Each 
child  Is  given  a  voucher  at  the  start  of  the 
school  year,  a  voucher  for  the  amotmt  spent 
on  a  per-pupU  basis  in  his  school  district, 
community  or  state.  The  parents  select  the 
school,  public  or  private.  At  registration 
time,    the   voucher   is   turned   over   to   the 


41811 

achool,  which  cashes  it.  like  a  check,  using 
the  money  to  pay  for  that  child's  education. 

Each  child  Is  treated  equally.  Each  chUd 
has  a  free  choice  in  education,  as  long  aa 
the  school  meets  state  certification  stand- 
ards. Each  school  Is  encouraged  to  offer  the 
highest  quality  of  education  possible,  to  at- 
tract more  students,  and  more  vouchers. 

There  ARE  arguments  on  the  other  side. 
Primarily,  they  concern  the  possible  erosion 
of  the  public  school  system  through  the  ero- 
sion of  Its  ecoQomlc  base. 

We  don't  propose  the  Voucher  Plan  as  a 
^re-all  for  every  educational  woe  that  exists. 
We  DO  suggest  It  be  given  the  most  careful 
study  as  a  method  of  addressing  several  ma- 
jor problems  for  the  customers  of  our 
schools — chUdren  and  their  parents 


SOVIET-ISRAELI  DIPLOMATIC  TIES 
MUST  BE  REESTABLISHED 


HON.  BENJAMIN  S.  ROSENTHAL 

or  i»rw  YORK 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14.  1973 

Mr.  ROSENTHAL.  Mr.  Speaker  if  the 
Soviet  Union  expects  to  have  any  sub- 
stantive role  in  achie\1ng  a  Mideast 
peace  at  the  negotiations  scheduled  to 
begin  next  Tuesday  in  Geneva,  then  the 
U.S.S.R.  must  reestablish  diplomatic  re- 
lations with  Israel. 

The  Soviets  already  have  let  it  be 
known  they  want  their  ovm  troops  in- 
cluded In  any  peace-keeping  force  in  that 
area,  and  a  few  dozen  of  their  "observers" 
plus  some  800  Polish  troops  are  already 
there  as  part  of  the  present  U.N.  contin- 
gent. 

Unless  the  Soviets  reopen  their  ties  to 
Israel,  the  United  States  will  be  the  only 
superpower  talking  vrith  both  sides  in  the 
Middle  East. 

The  reestablishment  of  diplomatic  re- 
lations would  give  the  Soviet  Union  a  di- 
rect channel  to  Israel,  which  it  does  not 
now  have.  Israel,  for  her  part,  should  be 
able  to  deal  with  both  superpowers,  espe- 
cially in  these  days  of  big  power  diplo- 
macy. 

The  Soviet  Union  broke  diplomatic  re- 
lations with  Israel  following  the  Six  Day 
War  In  1967.  It  was  one  of  the  first  na- 
tions to  recognize  Israel  when  the  Jewish 
state  came  into  being  In  1948. 

Unlike  the  Soviet  Union,"  the  United 
States  has  maintained  friendly  relations 
with  both  sides  in  the  Arab-Israeli  dis- 
pute, although  not  with  all  Arab  States 
at  all  times.  Ties  have  been  close  between 
the  United  States  and  Lebanon.  Jordan 
and  Saudi  Arabia.  The  relationship  with 
Egypt  is  improving  and  the  two  countries 
are  expected  to  reestablish  diplomatic 
ties  in  the  near  future.  The  same  is  true 
regarding  Algeria. 

The  Soviets,  as  a  cohost  of  the  Geneva 
conference,  have  a  very  real  stake  in  the 
outcome  of  the  negotiations  and  should 
attempt  to  balance  their  policv,  as  the 
United  States  is  trj-ing  to  do. 

Secretary  Kissinger  has  opened  a  dia- 
log with  the  Arabs,  which  Is  more  than 
the  Soviets  have  even  attempted  with 
Israel.  If  the  So\1et  Union  Is  to  be  a  guar- 
antor of  any  settlement,  she  cannot  ex- 
pect any  trust  or  status  if  she  continues 
to  refuse  to  maintain  normal  diplomatic 
relations  with  Israel. 
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TRIBUTE  TO  ADMIRAL,  RICKOVER 


HON.  ORVAL  HANSEN 

or    IDAHO 

IN  THE  HOUSE  OF  REPRESENTATIVSS 

Friday,  December  14,  1973 

Mr.  HANSEN  of  Idaho.  Mi-.  Speaker. 
I  was  deeply  gratified  at  the  news  of  the 
recent  promotion  of  Adm.  Hyman  Rick- 
over  to  four-star  rank.  It  is  a  recognl- 
ticm  which  is  long  overdue. 

It  ha?  been  my  pleasure  and  privilege 
to  work  closely  with  the  admiral  in 
matters  of  atomic  energy,  and  he  has 
been  most  helpful  in  his  numerous  ap- 
pearances to  testify  before  the  Joint 
Committee  on  Atomic  Energy,  on  which 
I  serve. 

Admiral  Rickover  pioneered  our  nu- 
clear submarine  program.  In  earlier  days 
his  role  was.  indeed,  a  lonely  one.  Had 
it  not  been  for  his  tenacity  and  persist- 
ence there  is  little  doubt  that  the  entire 
program  would  have  faltered  and  may- 
hap even  foundered  for  lack  of  atten- 
tion and  support. 

The  admiral  is  no  stranger  to  my  own 
State  of  Idaho.  He  has  made  several 
visits  to  our  nuclear  reactor  testing  site, 
which  leads  the  Nation  in  its  program 
for  the  peaceful  uses  of  atomic  energy. 
The  admiral  has  been  a  leader  in  focus- 
ing attention  and  action  on  the  need  for 
development  of  nuclear  powerplants  to 
meet  our  increasingly  critical  energy 
needs. 

Admiral  Rickover  is  not  a  man  to  waste 
words.  I  always  find  his  comments  well 
worth  heeding,  and  with  that  in  mind  I 
would  like  to  share  with  you  his  remarks 
following  his  commission  of  appointment 
at  the  White  House  on  December  3. 
Statement  bt  Admiral  Rickovbb 

ADMttAi  RicKovK*.  Thank  you.  Mr.  Pre*l- 
dent. 

I  hATe  always  felt  that  In  honoring  a  person 
we  must  remember  that  all  human  achieve- 
ment flows  not  only  from  Individual  effort, 
but  from  associative  effort  as  well.  We.  the 
living,  are  heirs  to  all  the  Ideas  and  accom- 
plishments of  every  human  being  who  has 
ever  lived. 

In  promoting  me,  I  luiow  that  Congress  and 
the  President  have  done  so  on  behalf  of  the 
dedicated  men  and  women  at  headquarters, 
In  the  laboratories,  the  factories,  said  the 
shipyards  that  bund  our  ships,  as  well  as  the 
brave  men  who  serve  In  the  ships.  All  work 
long  and  hard  to  make  It  possible  for  the 
United  States  to  have  em  effective  and  ready 
nuclear  Navy. 

Mr.  President.  I  have  served  In  the  Navy 
for  over  half  a  century.  I  have  seen  this  Na- 
tion pass  through  perilous  times.  We  have 
survived  these  dangers  and  emerged  from 
them  stronger.  We  are  stronger  because  all  of 
us.  as  citizens,  faced  each  crisis  with  a  deep 
feeling  of  responslbUlty.  This  Is  an  Inherent 
and  Inescapable  part  of  the  legacy  left  to  us 
by  the  Pounding  Fathers  and  the  Constitu- 
tion. This  Is  the  "sacred  Are  of  liberty"  of 
which  Washington  spoke. 

Once  again  the  times  are  perlloios.  States- 
men, the  press,  smd  the  citizenry  who  advo- 
cate their  own  beliefs  on  specific  Issues  can- 
not free  themselves  from  aU  responsibility 
for  the  overall  outcome  of  national  affairs  as 
did  John  C.  Calhoun.  He  considered  that  his 
convictions  on  the  slavery  Issue  freed  him 
from  all  responsibility  for  the  national  catas- 
trophe he  knew  woiild  follow.  In  his  last 
speech  to  the  Senate  on  March  4.  1850.  a  few 
days  before  hte  death,  he  said :  "I  have  exerted 
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myself  .  .  .  with  the  Intention  of  saving  the 
Union  If  It  could  be  done;  and  If  It  could 
not,  to  save  the  section  where  It  has  pleased 
Providence  to  cast  my  lot,  and  which  I  sin- 
cerely believe  has  justice  and  the  Constitu- 
tion on  Its  side.  Having  faithfully  done  my 
duty  to  the  best  of  my  ability,  both  to  the 
Union  and  my  section  ...  I  shall  have  the 
consolation,  let  what  wlU  come,  that  I  am 
free  from  all  responsibility." 

Today  we  are  faced  with  grave  Issues,  for- 
eign and  domestic.  We  do  not  need  excited 
change.  All  of  virtue  and  justice  are  not  em- 
bodied In  one  party  and  none  in  the  other. 
We  must  all  accept  responsibility  and  work 
for  the  restoration  to  the  country  of  quiet 
and  harmony  without  which  these  Isstias 
cannot  be  resolved. 

Thank  you  again,  Mr.  President. 


A  CANADIAN  DEFENDS  UNITED 
STATES 


HON.  ROBERT  H.  MICHEL 

or  uxjNois 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  MICHEL.  Mr.  Speaker,  I  do  not 
have  to  remind  Members  of  this  body 
that  It  has  long  been  a  favorite  Interna- 
tional pastime  for  some  to  criticize  and 
even  ridicule  the  United  States  and  its 
policies.  Therefore,  it  was  refreshing  in- 
deed to  read  an  editorial  in  the  Galesburg 
Register  Mail,  December  6,  1973,  report- 
ing the  efforts  of  a  Canadian  radio  and 
television  reporter,  Mr.  Gordon  Sinclair, 
who  was  considerate  enough  to  remind 
his  Toronto  listeners  of  programs  such  as 
the  Marshall  plan  which  poured  billions 
of  dollars  into  war-torn  Europe,  without 
return.  The  editorial  goes  on  to  list  other 
arguments  that  Mr.  Sinclair  made  In  de- 
fense of  our  coimtry,  and  I  am  pleased  to 
insert  the  editorial  In  the  Rzcord  at  this 
point. 

"L*T's  HXAS  It!" 

A  Canadian  radio  and  television  com- 
mentator had  some  stinging  words  not  too 
long  ago  for  foreign  countries  who  are  quick 
to  criticize  the  American  people.  His  words 
have  been  widely  repeated  and  reprinted  in 
this  oo\intr7  ever  since. 

Gordon  Sinclair  refreshed  the  mem<»7  of 
his  Toronto  listeners  with  a  bit  of  history 
about  the  Marshall  Plan  and  the  Tniman 
policies  which  ix>ured  billions  of  dollars  Into 
war-torn  Europe,  without  return. 

He  told  them  the  American  people  have 
always  been  the  first  with  economic  and 
social  aid  when  disaster  strikes  foreign  lands, 
but  that  there  is  seldom  a  whisper  of  help 
when  chaos  hits  the  United  States. 

And  in  return  fa:  UJB.  dollars  without 
strings  attached,  the  Americans  are  called 
Imperialists  and  warmongers. 

Mr.  Sinclair  reminded  his  audience  of  the 
benefits  the  entire  world  has  reaped  from 
the  American  economy  and  the  American 
technology. 

Foreign  countries  are  gloating  over  the 
erosion  of  the  U.S.  dollar,  he  said,  but  they 
still  arent  buUdlng  thetr  own  airplanee. 
Japanese  technocracy  gives  us  radios,  and 
German  technocracy  gives  us  automobiles, 
while  the  United  States  is  sending  men  to 
the  moon. 

The  United  Statee  rebiillt  railways  in 
Prance,  Germany  and  India,  but  where  were 
those  countries  when  the  Pennsylvania 
Railroad  and  the  New  York  Central  went 
broke?  he  asked.  Nobody  loaned  us  as  much 
as  an  old  caboose. 
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"I  can  name  you  5.000  times  when  the 
Amerioans  raced  to  the  help  of  other  people 
In  trouble.  Can  yon  name  me  even  one  time 
when  someone  else  raced  to  the  Americana  In 
trouble? 

"I  dont  think  there  was  outside  help  even 
during  the  San  Francisco  earthquake."  he 
said. 

"Our  neighbors  have  faced  It  alone,  and 
I'm  one  Canadian  who  Is  damned  tired  of 
hearing  them  kicked  around. 

"They  will  come  out  of  this  thing  with 
their  flag  high.  And  when  they  do,  they  are 
entitled  to  thumb  their  noee  at  the  lands 
that  are  gloating  over  their  present  troubles. 

"I  hope  Cantula  Is  not  one  of  these." 

Mr.  Sinclair  echoes  the  thoughts  of  the 
Americans  who  are  beginning  to  believe  U.S. 
attempts  to  assume  the  role  of  international 
leader  have  made  us  an  international  patsy. 
We  have  tried  to  be  the  world's  police  force: 
we  have  tried  to  be  a  paternalistic  partner 
to  our  foreign  friends,  and  we  have  tried  to 
be  a  miracle-working  phllanthropdat  when 
others  have  faced  crisis  or  disaster. 

Now  we  are  in  trouble. 

We  have  serious  economic  problems  and 
we  have  serious  p>olltlcal  problems.  Our 
homeland  is  dlsllUisloned  and  depressed.  If 
we  cannot  get  foreign  aid  In  the  material 
sense,  we  would  settle  for  a  little  moral  sup- 
port from  our  foreign  friends. 

"Come  on,"  Mr.  Sinclair  prods,  "let's  hear 
It!" 


SKIING  AND  NATIONAL  FORESTS: 
IN  NEW  HAMPSHIRE  AND  THE 
NATION 


HON.  JAMES  C.  CLEVELAND 

or    NEW    HAlCPSKlaE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  14,  1973 

Mr.  CLEVELAND.  Mr.  Speaker,  since 
many  of  my  New  England  colleagues  are 
joining  me  In  efforts  to  prevent  discrim- 
ination sigainst  the  recreation  industry 
In  fuel  allocation,  I  wish  today  to  share 
with  Members  at  large  an  assessment  of 
the  skiing  Industry  nationwide. 

This  Nation  must  conserve  energy,  and 
In  a  way  that  shares  the  sacrifices  in  at 
least  a  rough  measure  of  equality.  Since 
many  communities  are  dependent  for 
their  livelihood  upon  recreation  as  an  in- 
dustry—Indeed  with  some  of  that  de- 
pendence encouraged  by  Federal  eco- 
nomic development  programs — the  situ- 
ation tu-gues  for  a  proportionate  reduc- 
tion In  energy  consumption.  Not  only  Is 
recreatlMi  of  the  participant  at  stake, 
but  thousands  of  Jobs. 

This  has  long  been  a  concern  to  my 
district,  where  the  White  Mountain  Na- 
tional Forest  represents  a  great  scenic, 
economic,  and  recreational  asset.  But  the 
nationwide  growth  of  Just  one  sport — 
skiing — which  makes  use  of  the  national 
forests  should  be  of  direct  interest  to 
Members  whose  constituents  either  par- 
ticipate in  or  provide  supporting  services. 

DCMAND   PRSSSnaaS   RISK 

Aside  from  the  energy  question,  the 
need  for  expansion  of  some  of  our  for- 
ests, because  of  tremendous  growth  In 
recreational  demand — often  creating 
conflicting  claims  on  the  same  areas — 
has  prompted  me  to  press  for  an  addition 
to  the  White  Mountain  National  Forest. 
The  same  pressures  relate  directly  to 
proposals  to  set  Eislde  large  areas  within 
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the  national  forest  system  as  wilder- 
ness, with  use  by  the  public  severely 
restricted. 

Thus  many  Members  may  be  inter- 
ested In  an  assessment  prepared  by  Sno- 
englneering,  a  New  Hampshire  consult- 
ing firm  specialized  m  planning  of  moun- 
tain recreation  facilities. 

ASSESSMENT    OF    THE    SXIINC    INDUSTRY 

There  are  now  approximately  5  million 
skiers  In  the  United  States. 

Average  annual  growth  rate  of  the  ski 
population  has  been  holding  at  roughly 
15  percent  since  first  documented  by  Sno- 
englneering  in  1961  for  the  Area  Rede- 
velopment Administration.  This  means  a 
doubling  in  size  every  5  years.  This  was 
corroborated  by  updated  studies  by  many 
Interested  groups  and  organizations,  In- 
cluding the  U.S.  Forest  Service. 

The  ski  industry— Including  equip- 
ment and  clothing  sales— generated 
about  $1.5  billion  last  year. 

There  are  approximately  182  million 
acres  In  the  national  forests,  of  which 
only  approximately  23,500  acres  have 
been  cleared  for  downhill  ski  trails— or 
only  about  one-eightieth  of  1  percent  of 
all  forest  lands. 

Based  on  U.S.  Forest  Service  data  from 
Washington  and  assembled  by  Sno-engl- 
neering  in  January  1972.  the  growth  In 
demand  on  winter  sports  sites  has  been 
greater  than  the  growth  In  demand  on 
campgrounds  or  the  growth  in  demand 
on  the  national  forests  as  a  whole. 

The  12-house  "visitor  day"  upon  which 
the  Forest  Service  bases  its  usage  and 
demand  figures  understates  the  ski  rec- 
reation Industry  since  in  New  England 
at  least,  most  ski  trips  are  less  than  8 
hours  in  duration.  Sno-englneerlng  sug- 
gests that  a  weighted  value  be  assigned 
to  day  skier  vlslte  on  a  7  to  12-hour  ra- 
tio. This  would  put  skiing  ahead  of  camp- 
ing in  terms  of  total  demand. 

Winter  sports,  with  a  growth  rate  of 
more  than  seven  times  that  of  camping 
and  picnicking,  have  had  a  smaUer  In- 
crease in  acreage  dedicated  to  Its  use. 

Skiing,  which  Is  the  fastest  growing 
recreational  activity  in  our  national  for- 
«ts.  has  been  afforded  comparatively 
little  assistance  In  terms  of  developments 
of  facilities.  Little  In  the  way  of  public 
funds  for  development  of  recreational 
facilities  on  national  forest  lands  has 
gone  into  ski  facilities.  Most  of  the  de- 
velopment has  been  financed  from  pri- 
vate sources. 

Sno-englneering  has  derived  the  fol- 
lowing selected  taWes  frran  U.S.  Forest 
Service  recreation  information  manage- 
ment data: 

TABU  l.-PERCENT  OF  TOTAL  USAGE  OF 
NATIONAL  FORESTS 


TABLE  II.— GROWTH  OF  DEVELOPED  SITES 


Year 

Winter  sports 
sites 

SMIni 

1966 

3.2 

2.7 
2.7 
2.7 
2.9 
3.1 

1967 

3.4 

1968 

3  s 

1969 

3.5 

1970 

3.8 

Percent 

growth  in 

visitor  days 


Percent 
iwrease 
In  Kres 


Percent 

increase  In 

capacity 

(people  at 

one  time) 


Winter  sports 

Camp  am)  picnic 
grounds 


3.8 
.J 


1.2 
1.3 


3.6 
2.3 


James  R.  Branch,  president  of  Sno- 
engineering,  contends  that  ski  areas.  If 
properly  planned,  designed  £ind  operated, 
provide  a  highly  efficient  method  of 
meeting  increasing  demand  for  recrea- 
tional man-days.  Access  routes  and  times 
are  known  and  controllable.  The  auto- 
mobile, although  a  nuisance,  is  con- 
trolled. Water  consumption  and  eflBuent 
disposal  can  be  planned  for.  Trash  dis- 
posal is  closely  contained  geographically 
and  can  be  controlled.  Crowds  and  pedes- 
trians circulate  in  a  controlled  base  area; 
skiers  circulate  up  lifts  and  down  con- 
trolled trails.  In  essence,  the  ski  area  pro- 
duced recreational  man-days  under  more 
highly  manageable  circumstances  and 
with  less  environmental  disruption  than 
almost  any  other  form  of  participant  out- 
door recreation  activity. 

SUITABLE  SITES  SCARCE 

He  also  points  out  that  only  about  5 
percent  of  the  moimtalns  In  the  no- 
snowbelt  are  truly  developable  for  skiing 
at  an  economically  viable  level.  And  few 
of  those  have  true  resort  potential  with 
the  proper  combination  of  available  base 
lands,  adequate  water,  easy  access,  and 
so  forth.  Thus  he  argues  that  the  very 
small  percentage  of  mountains  perhaps 
1  percent — which  can  provide  a  truly  en- 
joyable outdoor  recreational  experience, 
answer  a  burgeoning  demand,  and  pro- 
vide significant  economic  and  employ- 
ment benefits  to  a  region,  should  not  be 
locked  up  for  use  by  but  a  very  few. 

Mr.  Speaker,  in  concern  over  the  en- 
vironmental Impact  of  many  decisions 
In  the  economic  sphere,  I  have  often  had 
occasion  to  argue  for  examination  of  the 
economic  consequences  of  environmental 
actions.  Certainly  this  is  a  valid  concern 
regarding  the  use  of  our  national  forests. 
In  this  connection,  Sno-englneering  has 
recommended  that  qualified  profes- 
sionals conduct  studies  of  forest-related 
proposals  to  establish : 

First.  The  identifiable  demands  for 
uses  of  various  kinds,  the  magnitude  of 
these  demands,  and  the  growth  rates  of 
these  demands. 

Second.  Identifiable  soiu-ces  of  sup- 
ply-public and  private  lands — magni- 
tude or  capacity  of  these  sources,  quali- 
tative characteristics  of  these  sources, 
growth,  and  expansion  potentials. 

Third.  Environmental  aspects  of  bal- 
ancing demand  and  supply;  establish 
comfortable  capacities  for  all  sources 
and  uses;  potential  for  reducing  con- 
flict of  use  while  still  guaranteeing  mul- 
tiple use  and  preservation  of  the  na- 
tural resources. 

Fourth.  Economic,  social,  cultural,  and 
psychological  implications  of  nondevel- 
opment  or  use  versus  controlled  and  In- 
tensely managed  use  by  the  public. 

In  conclusion  I  wish  to  point  out  that 
there  have  been  several  wilderness  pro- 
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posals  made  involving  the  White  Moun- 
tain National  Forest  and  others  in  the 
national  forest  system  which  could 
well  benefit  from  such  scrutiny  by 
professionals  in  the  field,  whether  by 
private  experts  like  Sno-engineering  or 
the  Forest  Service  with  Its  wealth  of 
talent. 

And  the  data  on  skiing  demand  and 
the  size  of  the  industry  It  represents  is 
equally  relevant  to  our  determination  of 
wise  policies  for  allocating  energy  in 
such  ways  as  to  minimize  economic  dis- 
location. 


DR.  RICHARD  L.  HOPPING 


HON.  CHARLES  E.  WIGGINS 

OF    CAI.IFDBNIA 

m  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14.  1973 

Mr.  WIGGINS.  Mr.  Speaker.  Decem- 
ber 7  marked  a  significant  day  for  edu- 
cation and  for  the  Nation's  health  as  the 
Southern  California  College  of  Optome- 
try inaugurated  Richard  L.  Hopping. 
OJD..  as  its  sixth  president.  The  campus 
itself  is  a  new  one,  located  in  Fullerton, 
Calif.  Dedicated  this  past  June,  SCCO 
continues  its  history  as  a  fine  learning 
Institution,  foimded  In  1904  as  Los  An- 
geles College  of  Optometry. 

Dr.  Hopping  has  amassed  an  impres- 
sive record  as  an  optometrist  and  as  a 
citizen.  His  involvement  in  optometry.  In 
addition  to  his  excellent  and  extensive 
practice  In  Dayton.  Ohio,  Includes  pres- 
idency of  the  national  American  Opto- 
metric  Association  In  1971-72.  He  also 
directed  the  public  health  department  of 
AOA,  the  education  department  of  AOA 
and  GOA,  and  chaired  the  AOA  urban 
optometry  study. 

A  graduate  of  Southern  College  of  Op- 
tometry. Dr.  Hopping  has.  since  1957, 
participated  in  the  subnormal  vision 
clinic  run  by  Goodwill  Industries  of  Day- 
ton. He  has  served  on  the  Medical  Ad- 
visory Committee  of  the  Ohio  State  De- 
partment of  Public  Welfare.  He  is  a  fel- 
low of  the  American  Academy  of  Op- 
tometry and  a  fellow  of  the  American 
Public  Health  Association. 

In  diverse  ways,  the  new  SCCO  presi- 
dent has  demonstrated  his  concern  for 
his  fellow  man.  He  has  been  a  board 
member  of  the  United  Health  Founda- 
tion of  Dayton,  Dayton  Museum  of  Nat- 
ural History,  Montgomery  Coimty  United 
Cerebral  Psilsy,  Sinclair  Community  Col- 
lege Foundation.  He  has  chaired  and 
served  on  city  committees  and  commis- 
sions— city  income  tax,  city  redevelop- 
ment, juvenile  Issues.  He  has  aided  tiie 
United  Appeal,  the  Boy  Scouts,  his  own 
church,  Westminster  Presbyterian. 

In  recognition  of  his  many  services,  the 
Ohio  Optometric  Association  named  him 
as  1962  Optometrist  of  the  Year.  In  1960 
he  was  honored  as  one  of  tlie  10  out- 
standing young  men  in  Ohio. 

With  its  new  $34?  million  facility, 
SCCO  has  embarked  upon  a  progressive 
course  for  the  future.  The  school's  dedi- 
cation to  education  concerned  and  well- 
trained  optometrists  is  well-known.  It 
continues  its  history  of  clinical  service 
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to  the  community,  including  a  special- 
ized low- vision  clinic.  With  78  percent  of 
southern  California's  practicing  optom- 
etrists within  a  50-mile  radius  of  the 
campus,  SCCO  will  also  serve  as  a  point 
of  continuing  education  for  them  all. 

I  personally  am  honored  to  have  been 
involved  in  the  inauguration  ceremonies 
In  receiving  an  honorary  degree  from 
ttiis  esteemed  school.  Southern  Califor- 
nia College  of  Optometry  has  served 
California  and  the  Nation  well.  As  we 
all  become  more  aware  of  the  impor- 
tance of  vision  as  part  of  the  total  health 
picture,  we  appreciate  even  more  the  con- 
tributions of  this  school.  I  am  pleased  to 
salute  the  excellence  of  the  facility. 
Under  the  leadership  of  its  new  presi- 
dent, SCCO  can  only  build  upon  its 
tradition  of  excellence. 


PROFITS  OF  PETROLEUM 
COMPANIES 


HON.  WILLIAM  LEHMAN 

OF    n-ORlDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  December  13.  1973 

Mr.  LEHMAN.  Mr.  Speaker,  recent  cor- 
porate reports  indicate  that  third-quarter 
profits  of  big  oil  have  reached  an  all- 
time  high.  Al)OUt  1,200  Independent  serv- 
ice station  owners  have  been  forced  out 
of  business  due  to  a  lack  of  supplies, 
during  the  same  period  there  was  a  500- 
percent  profit  Increase  by  British  Petro- 
leum. American  families  face  sharp  re- 
ductions in  home  heating  oil,  yet  Exxon's 
profit  is  more  than  $1.5  billion  so  far 
this  year. 

The  oil  companies  are  well  aware  that 
gasoline  consumption  has  increased  a 
whooping  60  percent  over  the  past  15 
years,  yet  they  have  not,  since  1950,  con- 
structed a  single  major  refining  installa- 
tion in  this  coimtry. 

This  coxontry  had  long  depended  on  the 
soundness  and  credibility  of  Its  oil  com- 
panies, that  have  now  become  more 
multinational,  global  enterprises  than 
tnily  American  companies — are  they 
really  nm  from  Wall  Street  and  Houston, 
or  from  Zurich  and  Kuwait?  American 
consumers  can  no  longer  assume  that  our 
big  oU  companies  will  take  care  of  them. 
Big  oil  takes  care  of  itself,  and  very 
well — so  well  that  a  proper  investigation 
may  find  an  oilgate  horror  to  replace  the 
Watergate  horror. 

With  dismay  we  now  learn  that  the 
President's  latest  energy  Administrator, 
despite  obvious  conflicts  of  interests.  Is 
planning  to  recnut  oil  company  execu- 
tives to  advise  the  Federal  Government 
on  policy  matters.  The  administration  is 
hiring  the  fox  to  gruard  the  henhouse. 

The  Federal  Government  must  not  al- 
low those  who  have  controlled  and  man- 
aged big  oil,  either  in  the  private  sector 
or  now  In  public  office,  to  Ignore  the  In- 
terests of  America's  consumers.  The  Gov- 
ernment must  begin  to  question  the  con- 
siderations such  as  special  tax  incentives 
given  these  companies.  For  example,  \s 
the  oil  depletion  allowance  actually  en- 
couraging the  industry  to  drill  for  oil? 
Because  much  higher  oil  prices  abroad 
have  produced  a  500-percent  increase  in 
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our  exports  of  fuel  oil,  it  becomes  impera- 
tive for  our  country  to  control  these  ship- 
ments of  petroleum  and  petroleum  prod- 
ucts by  American-based  oil  companies. 
The  Federal  Government  must  get  a 
handle  on  oil  company  operations  and 
subject  them  to  the  same  level  of  Gov- 
ernment regulation  as  airlines,  security 
trading,  and  broadcasting. 

The  new  Federal  Energy  Administra- 
tion must  be  given  the  mission  and  the 
authority  to  develop  independent  ex- 
pertise to  conduct  necessary  regulatory 
and  oversight  fimctions  for  the  protec- 
tion and  well-being  of  all  our  citizens. 

We  must  now  begin  to  look  at  the  long- 
range  problem  of  energy.  Solar  energy 
may  provide  the  best  answer. 

I  have  introduced  the  first  bill  in  Con- 
gress that  increases  dollar  for  dollar  the 
mortgage  insurance  ceiling  imder  the 
Federal  Housing  Act  for  the  additional 
expense  of  installing  solar  energy  cooling 
and  heating  systems  In  homes. 

I  have  cosponsored  legislation  to  es- 
tablish an  energy  development  and  sup- 
ply trust  fimd;  and  have  joined  in  spon- 
soring legislation  to  provide  for  the  early 
commercial  demonstration  of  solar  heat- 
ing technology  by  the  National  Aeronau- 
tics and  Space  Administration. 

We  can  no  longer  depend  on  conven- 
tional sources  of  energj-.  Solar  energy, 
particularly  for  Florida,  is  an  alternative 
source  of  energy  that  needs  to  be  explored 
further. 


REMARKS  OF  CHARLES  E.  WIGGINS 
UPON  INTRODUCTION  OF  "VIET- 
NAM   VETERANS    DAY"    RESOLU- 

noN 


HON.  CHARLES  E.  WIGGINS 

or    CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  14,  1973 

Mr.  WIGGINS.  Mr.  Speaker,  no  na- 
tion in  history  has  worked  harder  or 
sacrificed  more  in  the  service  of  peace  in 
the  world  than  the  United  States.  Yet.  in 
spite  of  our  devotion  to  peace,  and  fre- 
quently because  of  it,  we  have  seen  our 
young  men  and  women  in  almost  every 
generation  called  to  bear  the  burdens  of 
military  conflict.  Always  in  the  past, 
Amercia  has  united  behind  those  she  sent 
to  war  In  her  behalf,  and  always  those 
who  have  served  have  done  so  flirm  in  the 
knowledge  that  the  American  people 
were  appreciative  of  the  love  and  devo- 
tion which  her  young  men  and  women 
have  given  so  selflessly. 

Yet,  in  the  Vietnam  conflict — Amer- 
ica's longest  and  most  difficult  war — 
those  who  put  their  lives  on  the  line  for 
our  people,  did  so  knowing  that  there  was 
disagreement  and  deep  division  over  the 
value  of  their  service.  Many  went  to  the 
dangers  and  hardships  of  Vietnam  know- 
ing that  they  did  so  with  less  than  full 
support  back  home. 

Today,  no  American  soldier,  sailor,  or 
airman  is  engaged  in  hostile  action  any- 
where in  the  world.  With  patience  and 
wl-^dom  and  courage,  President  Nixon  Is 
building  a  structure  of  peace  in  the  world. 
He  is  able  to  do  so  because  the  leader- 
ship in  foreign  capitals,  whether  friends 
or  adversaries,  have  understood  the  les- 
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son  of  Vietnam,  and  the  men  who  fought 
there:  that  the  American  Nation  can 
still  csdl  upon  young  men  and  women 
who  love  her  and  liberty  more  than  life. 
The  faith  of  our  forebearers  in  the 
future  of  Uberty  has  been  carried  forth  in 
the  gallant  actions  of  those  who  now 
share  the  honor  of  being  called  veterans 
of  Vietnam.  But  it  is  a  silent  honor. 
America  has  been  relieved  to  be  rid  of 
war,  and  satisfied  to  shut  out  any  re- 
minders of  the  war.  In  doing  so,  we  have 
shut  out  our  young  veterans.  They  came 
home  to  little  or  no  welcome.  They  asked 
nothing  of  us,  and  indeed,  they  have  re- 
ceived precious  little.  But  if  we  hold  their 
service  in  such  small  esteem,  and  if  we 
see  no  value  In  their  sacrifices,  when  shall 
America  again  be  able  to  call  upon  such 
yoimg  men  to  defend  her? 

Before  time  dims  the  memory  of  the 
pressures  which  the  veterans  of  Vietnam 
withstood  in  serving  their  country,  let 
special  recognition  be  given  those  who 
served  America  and  peace  in  Southeast 
Asia. 

I  have  today  introduced  a  joint  res- 
olution on  behalf  of  all  Americans  who 
share  my  gratitude  and  admiration  for 
our  Vietnam  veterans,  in  substantially 
the  following  form: 

Rbsolution 
Whereas,    the    American    nation    did    caU 
upon  Its  young  men  and  women  to  serve  In 
the   armed   forces   of   the   United   SUtes   In 
Indochina:  and. 

Whereas,  those  who  faithfully  executed 
the  policies  of  three  Administrations  fre- 
quenUy  bore  the  brunt  of  public  objections 
to  those  policies;  and, 

Whereas,  the  gratitude  of  the  American 
people  for  the  services  and  sacrifices  of  the 
men  and  women  of  our  armed  services  cannot 
fairly  be  extended  or  withheld  according  to 
the  shifting  winds  of  public  opinion;  and, 
Whereas,  every  generation  of  American  vet- 
erans has  rightfully  been  made  cognizant  of 
the  public  esteem  in  wbtch  they  were  held 
by  their  fellow  citizen:  Now,  therefore  be  It 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
In  Congress  assembled  that  the  President  is 
authorized  and  requested  to  Issue  a  procla- 
mation designating  as  Vietnam  Veterans  Day 
the  29th  day  of  March,  1974.  the  first  an- 
niversary of  the  day  the  last  American 
troops  were  withdrawn  from  Vietnam,  calling 
upon  the  people  of  the  United  States  to  com- 
memorate the  sacrifices  and  dedication  of 
these  veterans  by  appropriate  ceremony. 


MR.  AND  MRS.  BERNARD  MARTIN 
HONORED 


HON.  LESTER  L.  WOLFF 

or  i»rw  YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  14.  1973 

Mr.  WOLFF.  Mr.  Speaker,  the  Great 
Neck  Synagogue's  board  of  trustees  hon- 
ored Mr.  and  Mrs.  Bernard  Martin  at  its 
annual  journal  dinner-dance  on  Sunday. 
December  9.  I  was  given  the  honor  of 
presenting  the  couple  with  an  award  at 
this  important  occasion. 

Both  Martins  have  been  very  active 
in  civic  and  religious  affairs  in  the  Great 
Neck  area.  He  is  a  trustee  of  the  Denver 
Home  for  Asthmatic  Children  smd  of  the 
synagogue.  He  is  now  on  the  board  of 
the  Children's  Medical  Center,  and  he 
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was  Instrumental  in  the  formation  of  the 
North  Shore  Community  Youth  Center. 
In  addition,  he  is  a  trustee  of  the  Long 
Island  Jewish-Hillside  Medical  Center. 

Muriel  Martin  Is  a  member  of  the  New 
York  board  of  the  Denver  Home  for 
Asthmatic  Children.  She  has  worked  for 
the  March  of  Dimes,  Cancer  Care,  the 
Anti-Defamation  League  and  Hadassah. 
She  was  also  a  very  active  president  of 
the  North  Towns  chapter  of  the  Chil- 
dren's Medical  Center  fund. 

It  is  indeed  appropriate  that  the  Great 
Neck  Synagogue  should  honor  these  two 
extraordinary  people.  They  have  contrib- 
uted tirelessly  and  unselfishly  to  every 
good  cause  in  the  community,  and  this 
has  earned  them  the  love  and  admiration 
of  hundreds  of  people  in  the  community. 
The  following  words  with  which  they 
were  honored  best  sum  up  what  the  Mar- 
tins stand  for:  "Bemie  and  Muriel  repre- 
sent living  proof  that  given  the  opportu- 
nity—people with  intelligence,  ability, 
courage,  and  staying  power  can  rise  to 
the  heights  of  leadership.  " 


PETE  McCLOSKEY  SUPPORTED 
JERRY  FORD 


HON.  DONALD  W.  RIEGLE,  JR. 

OF    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  14,  1973 

Mr.  RIEGLE.  Mr.  Speaker,  our  col- 
league from  California,  Pete  McCloskey 
recently  testified  in  support  of  Jerry 
Ford  before  the  Senate  Rules  Committee. 
I  think  his  comments  worthy  of  note  and 
insert  them  at  this  point  in  the  Record: 
Testimony  or  Congressman  Paui,  N.  McClos- 
key, Jr.,  Before  the  Senate  Rules  Com- 
mittee 

Mr.  Chairman:  I  testify  before  you  today 
from  perhaps  a  different  standpoint  than  the 
other  friends  and  colleagues  of  Jerry  Ford 
who  have   appeared   before   the  Committee. 

First,  in  the  nearly  six  years  I  have  been 
privileged  to  serve  in  the  Congress,  I  have 
found  myself  quite  often  in  disagreement 
with  the  positions  and  views  Congressman 
Ford  has  expressed.  This  has  been  true  par- 
ticularly during  the  past  three  years,  when 
Jerry,  as  Minority  Leader,  In  view  of  his 
own  concept  of  the  responsibilities  of  a 
Minority  Leader,  has  been  required  to  ad- 
vance the  President's  cause  In  a  substantial 
number  of  cases  where  the  check-and-bal- 
ance  responsibilities  of  the  Congress  have 
been  in  direct  conflict  with  White  House 
positions. 

We  have  had  vigorous  disagreement  and 
debate  on  issues  as  fundamental  as  the 
Vietnam  War,  the  ABM,  the  8ST,  the  criteria 
for  impeachment,  both  of  Justice  Douglas 
and  the  President,  and  of  congressional  re- 
sponsibility to  ascertain  the  truth  from  the 
executive  branch. 

It  is  precisely  because  of  Jerry  Ford's  con- 
duct in  these  disagreements,  however,  that 
I  feel  he  Is  perhaps  as  qualified  as  any  Indi- 
vidual I  know  to  be  Vice  President  of  the 
United  States.  Should  fate  or  the  con- 
stitutional process  of  Impeachment  so  re- 
quire, I  believe  Jerry  Ford  would  be  an  able 
President  of  the  United  States,  and  perhaps 
the  best  kind  of  President  we  could  have  at 
this  stage  in  our  history. 

In  this  connection,  I  would  like  to  suggest 
that  the  key  criteria  of  leadership  essential 
to  the  nation  today  are  integrity,  calm  Judg- 
ment, humility  and  the  ability  to  draw  peo- 
ple  together   without  rancor   despite   their 


EXTENSIONS  OF  REMARKS 

different  views.  This  last  quality  is  a  unique 
aspect  of  Jerry  Ford,  one  which  I  have  never 
seen  excelled  by  any  of  the  able  leaders  I 
have  observed,  whether  in  business,  in  politi- 
cal life  or  in  combat. 

There  is  a  basic  trust  which  Jerry  Ford  in- 
spires in  those  who  work  with  him,  a  trust 
which  is  rare  In  an  individual  who  is  in 
constant  confrontation  with  shifting  politi- 
cal coalitions  and  with  individuals  of  deeply- 
held  views  on  serious  Issues. 

I  have  puzzled  over  Just  exactly  what  it  is 
in  Congressman  Ford  which  has  occasioned 
my  own  faith  and  trust  In  his  leadership. 
With  some  hesitancy,  I  would  like  to  sug- 
gest the  thought  that  It  stems  from  an  ab- 
solute and  almost  painful  honesty  on  his 
part,  an  honesty  which  goes  to  the  very  best 
of  our  tradition  and  root  in  the  history  of 
the  American  midwest. 

You  as  Senators,  and  I  as  a  Member  of 
the  House,  are  trained  to  be  skeptical  of 
the  fluent  phrase  and  the  well-articulated 
argument.  We  know  how  easy  it  is  to  be  less 
than  precise — to  seek  to  be  politic  aind  sat- 
isfy all  viewpoints  with  a  conunent  which 
displeases  no  one  yet  says  nothing  of  sub- 
stance. Time  and  again.  In  difficult  floor  de- 
bates, or  in  personal  conversations  with  col- 
leagues, I  have  seen  Jerry  resist  the  soothing, 
less-than-exact  words  which  might  have  won 
the  battle  of  the  hour,  but  left  resentment 
in  retrospect  on  the  part  of  those  he  has 
asked  to  follow  his  leadership. 

An  example  of  Jerry's  service  in  this  re- 
gard occurred  In  the  historic  House  debate 
on  June  29  of  this  year  when  the  House 
voted  to  end  the  Vietnam  War  by  a  vote 
of  204  to  204. 

In  the  debate  on  the  floor,  appears  the 
following  question  and  answer: 

Mr.  MoCloskey.  "Mr.  Chairman,  do  I  un- 
derstand correctly  that  under  this  bill  which 
would  authorize  bombing  to  be  continued 
up  to  August  15  the  White  House  is  com- 
mitted when  this  bill  Is  enacted  and  signed 
into  law  that  all  bombing  would  cease  on 
August  15,  that  all  military  activity  in  and 
over  Laos,  Cambodia,  and  North  and  South 
Vietnam  would  cease  unless  the  President 
came  back  to  the  Congress  and  asked  for 
and  obtained  authority  to  commence  mili- 
tary activity?" 

Mr.  Ge&alo  R.  Ford.  "That  is  my  under- 
standing." 

A  lawyer  will  Immediately  p>erceive  the  lack 
of  clarity  or  commitment  in  the  phrase 
"That  Is  my  understanding." 

Later  in  the  debate.  Just  prior  to  the  vote, 
Jerry  spoke  again : 

"Mr.  Chairman,  I  Just  finished  talking  with 
the  President  himself  for  approximately  10 
minutes,  and  he  assured  me  p>ersonany  that 
everything  I  said  on  the  fioor  of  the  House 
is  a  commitment  by  him." 

I  have  seen  him  fight  hard  fights,  with  the 
ultimate  decision  resting  on  a  handful  of 
votes  of  those  of  us  who,  in  Jerry's  mind, 
were  standing  In  the  way  of  a  crucial  vic- 
tory on  a  major  issue.  Never  once  have  I 
seen  him  threaten,  offer  promise  of  reward, 
or  In  any  way  act  in  less  than  the  manner 
all  of  us  would  hope  a  great  statesman  would 
act  in  the  best  of  our  national  traditions. 
This  is  real  leadership  In  Its  own  right,  a 
leadership  which  could  perhaps  do  more  to 
restore  the  faith  of  our  {>eople  In  these  dlffl- 
ctilt  times  than  any  brilliance,  political  skill 
or  charisma  which  might  be  the  attributes 
of  other  able  leaders  who  might  be  nomi- 
nated for  the  Office  of  Vice  President. 

A  further  quality  I  would  like  to  mention 
is  the  Inherent  humility  of  Jerry  Ford,  his 
capacity  to  admit  mistakes  and  to  accept 
blame. 

For  too  long,  I  think,  have  we  sought  to 
defy  our  national  leaders.  A  President  is  a 
man,  not  a  god.  HU  task  is  to  see  that  the 
laws  are  faithfully  executed,  not  to  rule  as 
some  sort  of  emperor  with  divine  guidance. 
A  little  humUity  in  the  White  House  could 
be  a  refreshing  thing. 
I   would   like  to  comment  on  one  other 
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matter  of  which  I  have  had  personal  experi- 
ence, the  comments  of  Robert  Winter-Berger 
in  his  book.  The  Washington  Pay-off. 

In  April,  1971,  I  came  back  from  a  trip  to 
Vietnam  and  Laos,  dedicated  to  challenging 
the  Administration's  Vietnam  policy  in  the 
Republics^  primaries  in  the  event  no  better 
qualified  Republican  came  forward  to  do  so. 
I  felt  strongly  about  our  Vietnam  policy  and 
was  likewise  concerned  by  what  seemed  to  be 
an  increasing  pattern  of  untruthfulness  and 
corruption  on  the  part  of  the  Nixon  Admin- 
istration. 

At  the  San  Francisco  Airport,  I  happened 
to  buy  one  of  the  first  copies  of  Mr.  Wlnter- 
Btrger's  book,  detaUing  a  series  of  experi- 
ences Mr  Winter-Berger  had  had  while  serv- 
ing as  a  Washington  lobbyist.  I  was  partic- 
ulsu-ly  interested  in  the  specific  examples  Mr. 
Winter-Berger  described  relating  to  Republi- 
can practices,  practices  in  which  Congress- 
man Ford's  office  was  prominently  men- 
tioned. 

I  called  Mr.  Winter-Berger  and  he  met  with 
me  for  more  than  an  hour  in  my  office  In 
the  Longworth  Building.  We  went  over,  In 
some  detail,  his  experiences  with  Jerry  Pord, 
with  my  attention  and  questions  seeking  to 
probe  lor  any  conduct  on  Ford's  part  which 
would  Justify  citation  as  examples  of  politi- 
cal corruption  of  the  type  I  was  claiming  as 
tj-plcal  of  Richard  Nixon's  past  political 
history,  items  such  as  the  1956  Hughes  loan, 
the  1962  California  gubernatorial  campaign 
misrepresentation  and  the  like. 

At  the  corcluslon  of  the  lnter\'lew.  I  had 
reached  the  opinion  that  even  accepting  the 
lacts  Mr.  Winter-Berger  related  as  being  true, 
I  could  not  conclude  from  those  facts  that 
there  was  a  single  instance  of  wrongdoing 
on  Jerry  Ford's  part.  I  had  no  reason  to  dis- 
believe any  of  Mr.  Wlnter-Berger's  allega- 
tions and  placed  reliance  on  what  he  said: 
nevertheless,  I  did  not  feel  his  conclusions 
from  those  facts  could  be  construed  as  sup- 
portive of  any  allegation  of  misconduct. 

In  conclusion,  I  have  said  before  that  I 
have  puzzled  sometimes  over  exactly  what 
It  is  about  Jerry  Pord  that  causes  me  to  like  ' 
him  so  well  and  respect  him  so  much.  What- 
ever his  qualities  are,  they  have  Inspired  my 
own  complete  trust,  faith  and  respect. 

I  believe  those  qualities  will  possibly  also 
go  a  long  way  in  restoring  the  public's  faith 
m  our  system  of  government,  a  faith  which. 
In  my  Judgment,  is  our  most  priceless  asset 
as  a  nation.  Thank  you. 


THU  DEATH  OF  EVERT  E.  MORRISON 


HON.  MARJORIE  S.  HOLT 

or    MARYLAND 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14,  1973 

Mrs.  HOLT.  Mr.  Speaker,  it  is  with 
a  feeling  of  sadness  that  I  recognize 
today  the  untimely  death  of  Evert  E. 
Morrison,  a  member  of  the  D.S.  Capitol 
Police  Force  for  the  past  7  years. 

Officer  MorrlsOTi  served  with  distinc- 
tion in  the  U.S.  Navy  and  the  Coast 
Guard  for  over  20  years  before  he  Joined 
the  police  force  here  on  Capitol  Hill. 
He  was  knowTi  to  his  fellow  workers  sls 
a  man  dedicated  to  his  profession,  and 
this  dedication  to  his  career  was,  in  a 
sense,  responsible  for  his  tragic  acci- 
dent. He  wsis  killed  en  route  to  his  post 
on  Capitol  Hill. 

Officer  Morrison  was  a  splendid  ex- 
ample of  the  loyalty  and  devotion  to 
duty  displayed  by  all  the  members  of  the 
Capitol  Hill  Police  Force  as  they  so  ably 
carry  out  their  assigned  duties,  and  ex- 
pend extra  efforts  which  could  go  well 
beyond  their  perimeters  of  responsibility. 
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His  death  is  a  tragic  loss  to  his  family 
and  colleagues.  He  was  a  considerate 
and  capable  man.  and  he  will  be  sadly 
missed  by  all  of  us  who  knew  him. 
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SERVICEMEN  CALL  FOR  ABOLITION 
OP  NONJUDICIAL  PUNISHMENT 


HON.  RONALD  V.  DELLUMS 

or    CAlJTO»J«IA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday.  December  14,  1973 

Mr.  DELLUMS.  Mr.  Speaker,  last 
month  I  accepted  a  petition  addressed  to 
Coiigress  signed  by  over  1,000  servicemen. 
These  men  are  asking  Congress  to  abolish 
the  military's  use  of  nonjudicial  punish- 
ment authorized  by  article  15  of  the  Uni- 
form Code  of  Military  Justice.  I  was  very 
pleased  to  accept  these  petitions  which 
express  the  deep  commitment  of  enlisted 
men  to  fightmg  the  injustices  within  the 
military-  sy-stem. 

Many  civilians  are  not  aware  of  the  ex- 
tent of  the  penalties  associated  with  arti- 
cle 15  punishment,  or  of  the  lack  of  re- 
spect for  due  process  and  the  defendant's 
rights  when  it  is  administered.  The  pen- 
alties included  up  to  30  days  confinement, 
reduction  of  pay  grade,  and  direct  for- 
feiture of  pay.  These  are  only  immediate 
punishments,  but  the  consequences  of 
article  15  decisions  follow  a  serviceman 
throughout  his  militarj-  career  and  even 
into  civilian  life,  through  the  type  of  dis- 
charge he  receives. 

These  penalties,  then,  are  as  severe  as 
one  man  can  give  another  outside  a 
courtroom.  Only  recently  has  there  been 
any  attempt  to  introduce  the  slightest 
commitment  to  due  process  to  all  of  this. 
At  bottom,  the  aim  of  the  system  Is  not 
justice — equal  punishment  for  equal  of- 
fense— but  the  preservation  of  discipline. 
or.  to  put  the  matter  in  operational 
terms,  saving  face  for  oflBcers.  Therefore 
there  is  a  basic  arbitrariness  in  the  way 
penalties  are  handed  out. 

This  inherently  unfair  system  Is  com- 
pounded by  the  way  it  Is  conducted.  Due 
process  is  violated  In  letter  and  in  spirit. 
I  cannot  do  better  than  to  quote  the 
servicemen's  petition  on  this  point: 

We  flmUy  believe  th»t  punishment  by  Arti- 
cle 15  (non-judicial  punlahment)  violates 
the  Fourth.  Fifth.  Sixth,  and  Eighth  Amend- 
ment* to  the  Dnlt«d  States  Conatltution. 
ArUcle  15  permits  the  miUtary  to  impose  ar- 
bitrary punishments  on  servicemen  and  serv- 
Icewomen  without  the  right  to  a  hearing, 
without  the  right  to  be  Tree  from  self-incrim- 
ination (the  CO  makes  you  explain  the 
story ) ,  without  the  right  to  prevent  the  use 
of  illegally  seized  evidence,  and  without  the 
real  right  to  croas-examlne  witnesses  or  the 
real  right  to  present  witnesses  on  one's  be- 
half. Article  15  Is  also  used  dlacrlmlnatonly 
against  minority  groups,  thus  violating  eqxial 
protection  guarantees. 

Another  mistake  made  by  clviUans  is 
the  assumption  that  this  kind  of  arbi- 
trariness la  necessary  for  a  disciplined, 
effective  Armed  forces.  A  look  at  mili- 
tary history  shows  this  to  be  an  error. 
It  was  only  in  the  late  1800's  that  Con- 
gress for  the  first  time  granted  military 
commanders  certam  powers  of  summary 
punishment — but  within  very  strict 
llmitaUona.  By  1950.  article  15  penalties 


only  stretched  to  2  weeks.  It  was  not 
until  the  1950s  and  1960's  that  really 
severe  penalUes  were  given  to  the  dis- 
cretion of  officers  under  article  15.  Thus 
the  only  major  conflict  fought  with  these 
supposedly  necessary  disciplinary  powers 
was  the  Indochina  war,  a  war  not  noted 
for  the  effectiveness  of  the  miliUrys 
discipline. 

Another  reahty  we  have  to  deal  with 
is  that  the  minorities  in  the  Armed 
Forces — the  brown,  yellow,  and  black  sol- 
diers— are  predominanUy  enlisted  men, 
and  the  officer  corps  is  predominantly 
white.  It  does  not  need  much  sophistica- 
Uon  to  realize  that  If  this  situation  can 
be  handled  at  all.  it  can  only  be  done 
with  a  maximum  of  fairness  in  the  use  of 
the  extraordinary  powers  given  to  offi- 
cers. But  on  the  contrary,  article  15  is 
used  to  harass  ind  discriminate  against 
minority  servicemen,  as  the  record  plain- 
ly shows.  I  have  become  convinced  that 
article  15  is  one  of  the  basic  instruments 
of  the  repression  and  racism  that  pose 
such  a  challenge  to  the  mihtary  today 
The  real  question  boils  down  to  wheth- 
er we  regard  servicemen  as  mercenaries 
doing  a  dirty  job  or  as  U.S.  citizens  de- 
fending their  country.  I  strongly  believe 
that  GIs  do  not  abandon  their  constitu- 
tional rights  at  the  gate  of  boot  camp, 
along  with  their  other  civilian  gear.  Civil 
liberties  are  not  just  for  civilians— a 
soldier  is  stUl  a  U.S.  citizen  with  his  full 
rights  under  the  ConsUtution  and  under 
the  law. 

We  need  to  come  up  with  new  wavs  of 
approaching  the  whole  problem  of  iniU- 
tary  justice.  England.  Sweden,  and  West 
Germany,  for  example,  have  carried  out 
basic  reforms  of  the  military  justice  sys- 
tems, based  on  the  clear  realization  that 
only  emergencies  and  military  necessity 
during  hostilities  can  justify  infringe- 
ments on  anybody's  rights.  I  beUeve 
there  is  no  reason  why  the  United  States 
should  not  civllianize  Its  milltarv  justice 
system  to  the  fullest  extent  possible. 

On  the  specific  question  of  article  15 
the  most  pressing  necessity  is  to  take 
exclusive  power  away  from  the  officers 
corps,  and  to  create  a  jury  system  that 
will  actuaUy  try  a  person  by  his  peers, 
that  Is,  by  men  and  women  of  his  own 
rank.  This  will  remove  the  basic  cause  of 
arbitrariness  and  injustice. 

I  believe  Congress  should  take  this 
petition  with  the  utmost  seriousness.  It 
calls  attention  to  a  basic  fact  of  military 
life  that  civilians  Ignore  at  their  peril— 
and  I  mean  that  literally.  If  we  seriously 
address  ourselves  to  this  reform,  it  will 
be  a  long  step  toward  an  effective  and 
united  Armed  Forces. 
The  petition  follows: 
We  the  people  hereby  petition  the  tTnlted 
States  Congress  to  abolish  Article  16  of  the 
Uniform  Code  of  Military  Justice  (Captain's 
Mast  and  Office  Hours) . 

We  flrmly  beUeve  that  punUhment  by 
Article  15  (non-Judlctal  punishment)  vio- 
lates the  Fourth.  Fifth.  Sixth  and  Eighth 
Amendments  to  the  United  States  Con- 
stitution. Article  16  permits  the  military  to 
impose  arbitrary  punlahmenU  on  service- 
men and  servtcewomen  a-lthout  the  right  to 
a  hearing,  without  the  right  to  be  free  from 
self -Incrimination  (the  CO.  makes  you  ex- 
plain the  story),  without  the  right  to  pre- 
vent the  use  of  lUegally  seized  evidence  and 
without  the  real  right  to  cross-examine  wit- 
nesses of  the  real  rlghU  to  preaent  witnesses 


on  ones  behalf.  Article  16  la  also  used  dls- 
cnmlnatorlly  agaUist  minority  groups,  thus 
violating  equal   protection  guarantees. 

We  know  that  Article  IB  Is  used  by  the 
muitary  to  Intimidate,  harass,  and  frighten 
servicemen  and  servlcewomen.  As  an  alter- 
native, this  power  should  be  transferred  to 
cjvuians,  or  power  to  impose  ArUcle  16 
shoiUd  be  by  a  boaid  of  three  enlisted  per- 
sons of  equal  rank  to  the  person  subject  to 
Article  15 

We  all  stand  united  In  the  common  cause 
to  abolish  punishment  by  Article  16  (Cap- 
tain's Mast  and  Office  Hoxirs) . 


THINKING  THIN08  OVER 


HON.  ROBIN  L  BEARD 

or    TXNN  ESSEX 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14,  1973 
Mr.  BEARD.  Mr.  Speaker,  in  recent 
days  we  have  concerned  ourselves  with 
the  serious  problem  of  the  shortage  of 
fuel. 

It  was  only  4  months  ago  that  the  lack 
of  beef — not  oU — was  a  major  concern. 
Freezers  rather  than  gas  tanks  were 
near  empty. 

There  was  a  price  freeze.  Government 
controls,  and  there  was  no  beef.  As  Ver- 
mont Royster  said  in  the  Wall  Street 
Journal  on  December  12,  1973: 

The  bare  shelves  of  summer  were  created 
not  by  the  butchers  but  by  some  gentlemenly 
agronomists  on  the  Coet  of  Living  CouncU. 
As  soon  as  these  gentlemen  in  their  wisdom 
lifted  the  price  ceUlngs  on  beef,  the  shortages 
vanished. 

Before  we  rush  headlong  into  author- 
izing more  unworkable  controls,  I  think 
we  should  reflect  on  the  beef  shortage, 
such  as  It  was,  and  see  the  obvious  merits 
of  the  free  enterprise  system. 

In  this  vein,  I  strongly  recommend  Mr. 
Royster's  column  to  my  colleagues,  and 
ask  that  it  be  printed  In  the  Ricord: 
THnvKHfo  THING8  Ovxi 
(By  Vermont  Royster) 

BXXmrO   ABOT7T    BBOaTAGKS 

Putting  one  little  word  after  another. 
whatever  happened  to  the  beef  shortage? 
So  many  things  have  happened  so  fast  this 
year  that  last  summer  Is  almost  ancient  his- 
tory. The  past  gets  obliterated  In  memory  not 
by  decades  but  by  months.  Sitting  in  the  chlU 
before  the  TV  set  it's  hard  to  recaU  the  heat 
of  summer  and  the  dramatic  pictures  on  the 
evening  news  of  those  bare  countere  in  the 
supermarket  meat  department. 

But  for  a  time  back  there  the  TV  pictures 
were  also  of  empty  corrals  down  at  the  old 
stockyards,  and  at  our  house  hamburger  was 
as  rare  as  pheasant  under  glass.  Posses  of 
housewives  were  ready  to  hang  the  butcher 
and  Congressmen  from  urban  districts  were 
muttering  dire  things  about  greedy  cattle- 
men, sounding  for  all  the  world  like  sheep- 
herdere  in  one  of  those  range  wars  right  out 
of  "Ounamoke." 

MeanwhUe  sophisticated  commentators 
were  telling  us  that  the  beef  shortage  was 
permanent  and  we  were  Just  going  to  have  to 
learn  to  get  our  protein  from  soybean  concoc- 
tions. A  few  even  viewed  thU  as  a  good  thing, 
since  It  would  break  our  horrible  habit  of 
munching  on  burgera  and  frenchfrles. 

80  a  recent  visit  to  the  local  supermarket 
In  the  Interests  of  Journalistic  enterprise  was 
something  of  a  surprise.  The  meat  counter 
was  obviously  beefed  up— ground  beef,  rump 
roast,  eye  round,  all-beef  frankfurters,  even 
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steaks  from  varying  parts  of  the  beast,  all 
spread  out  in  tempting  array. 

To  be  sure,  the  prices  were  beefed  up  too. 
Plain  old  ground  beef  was  99  cents  a  pound, 
the  rump  roast  was  81 .38,  the  eye  roiind  roast 
was  91.88.  while  the  price  of  sirloin  was  re- 
served for  J.  Paul  Getty. 

Higher  prices,  yes.  Shortages,  no.  The 
bare  shelves  of  summer  were  created  not  by 
the  butchers  but  by  some  gentlemanly  agron- 
omists on  the  Cost  of  Living  Council.  As  soon 
as  these  gentlemen  In  their  wisdom  lifted  the 
price  ceilings  on  beef,  the  shortages  vanished. 

For  there  Is  a  relentless  correlation  be- 
tween the  two.  between  the  price  of  a  com- 
modity and  Its  avallabUlty  In  the  market 
place.  Which  is  something  worth  pondering 
now  that  we  begin  to  shiver  through  the 
winter,  industries  begin  to  cut  back  pro- 
duction and  the  unemployment  lines 
lengthen. 

The  choice  is  between  higher  prices  for  en- 
ergy or  a  cold,  cold  winter  for  everybody. 
Worse,  between  higher  prices  for  energy  or  a 
cold,  cold  decade.  It's  an  unhappy  choice, 
true  enough,  and  it  would  be  marvelous  If 
some  bureaucrat  could  Issue  an  order  and 
save  us  from  It.  But  no  rationing  program,  no 
matter  how  elaborate.  wUl  produce  another 
barrel  of  oil.  another  cubic  foot  of  gas.  an- 
other BTU  of  energy  from  any  source.  Ration- 
ing and  price  controls  can  only  assure  that 
the  shortage  will  last  as  long  as  the  pro- 
grams do. 

The  problem  here — as  in  the  beef  shortage 
or  any  other  shortage — Is  three-fold.  To  re- 
duce demand,  to  allocate  the  present  supply 
In  the  most  efficient  manner  and  to  Increase 
the  supply. 

Artificially  depressed  prices  and  rationing 
don't-decrease  demand  they  merely  shift  the 
pressure  from  the  open  market  to  the  black 
market  or  the  political  arena  where  it's  de- 
cided who  gets  what  at  the  artificially  cheap 
price.  They  don't  allocate  the  supply  on  an 
economic  but  on  a  p>olltlcaI  basis.  They  en- 
courage no  new  production. 

A  freely  operating  market  price  will  do  all 
three.  Right  now  the  price  of  energy  would 
rise,  all  right.  Just  as  did  the  price  of  beef. 
But  with  the  price  rise  every  user,  industrial 
or  home  consumer,  would  take  a  hard  look  at 
his  energy  use. 

There's  nothing  like  a  pocketbook  pinch, 
whether  on  the  household  budget  or  a  com- 
pany proflt-and-Ioss  sheet,  to  cut  out  waste 
and  promote  the  economic  use  of  any  re- 
source. As  between  users,  particularly  heavy 
Industrial  users,  price  allocates  usage  on 
some  rational  economic  basis  rather  than  by 
the  whim  of  some  government  bureaucrat. 

Meanwhile,  of  course,  the  rising  price 
would  encourage  all  sorts  of  people  to  dig 
more  oil  wells,  tap  more  gas  pools,  research 
new  cnerg>'  sources  In  areas  not  economic  at 
the  present  price  levels. 

To  all  this  there  are  objections.  One  is 
that  rlsmg  prices  fall  heaviest  upon  those 
who  can  least  afford  them.  This  Is  true  of 
all  prices,  whether  of  beef  or  gasoline,  but  the 
choice  is  always  between  a  price  to  put  goods 
on  the  market  or  no  goods.  And  in  this  case 
with  the  shortage  resulting  In  unemployment 
and  other  assorted  ills  the  real  choice  for 
many  will  be  between  letting  prices  rise  or 
no  Jobs — and  no  money  to  buy  at  any  price. 

Another  objection  is  that  rising  prices 
will  benefit  producers,  all  those  oil  and  gas 
companies.  Let  us  hope  so.  Ijooklng  at  the 
stock  market  right  now,  who  Is  going  to  put 
up  capital  to  dig  new  wells  or  lay  new  pli>e- 
Ilnes'  Is  the  objective  to  restrict  the  "profits" 
of  cattlemen  or  wlldcattera.  or  to  get  more 
beef  and  more  oil?  To  refuse  to  reward 
those  who  win  get  more  of  what  we  need 
Is.  In  thp  old  adage,  to  cut  off  one's  nose  to 
spite  one's  face. 

No  consumer,  and  I  am  one.  likes  high 
prices.  But  when  nature  Is  unkind  or  politi- 
cians foolish  we  are  sure  to  get  them.  With 
energy,  nature  Is  unkind  In  that  the  sources 
remaining  are  expensive  to  get  at.  The  pol- 
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itlclans  have  foolishly  compounded  the  prob- 
lem by,  first  of  all,  plagulkg  us  with  an  in- 
flation that  forces  up  the  prices  of  every- 
thing necessary  to  produce  energy,  from  the 
steel  to  make  drills,  to  the  labor  to  do  the 
drilling. 

Then  the  politicians  penalized  capital  for- 
mations, refused  to  let  pipelines  get  laid,  dis- 
couraged the  opening  of  new  gas  heads,  re- 
stricted the  uses  of  coal,  delayed  the  con- 
struction of  nuclear  plants — and  now  act 
stunned  that  a  shortage  is  aggravated  Into 
a  crisis. 

There's  no  use  pretending  there's  an  easy 
way  out.  We're  In  for  a  cruel  time,  no  matter 
what.  But  whatever  else  Is  done.  In  the  real 
world  we're  going  to  have  to  pay  the  real 
cost  of  energy  or  do  without — that  Is.  have 
a  permanent  crisis  The  real  price  of  energy 
will  surely  be  higher,  though  not  as  high 
as  a  black-market  price.  On  the  other  hand, 
the  price  of  not  paying  It  Is  a  shortage  not 
only  of  energy  but  of  chemicals,  paper,  medi- 
cines, electricity,  food  and  everything  else 
that  requires  energy. 

So  maybe  the  oU  controllers  In  Washing- 
ton ought  to  wander  over  and  have  a  chat 
with  the  beef  controllers. 


TWENTY-FIFTH  ANNIVERSARY  OP 
THE  UNIVERSAL  DECLARATION 
OF  HUMAN  RIGHTS 


HON.  HENRY  HELSTOSKI 

OF    NEW    JEBSXT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  14,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  one  of 
the  principal  objectives  in  the  formula- 
tion of  the  United  Nations  was  indi- 
cated in  the  recognition  and  protection 
of  human  rights  and  fundamental  free- 
dooas. 

The  Assembly  of  Captive  European  Na- 
tions has  taken  note  of  this  objective  of 
the  United  Nations  and  has  issued  a 
statement  on  the  25th  anniversary  of 
this  declaration,  pointing  out  some  of  the 
violations  of  these  rights  and  freedoms 
In  the  captive  countries  of  East  Central 
Europe. 

Mr.  Speaker,  in  order  that  my  col- 
leagues in  this  honorable  body  may  be 
acquainted  with  the  position  of  the  As- 
sembly of  Captive  European  Nations 
regarding  these  violations,  I  include,  as 
part  of  my  remarks,  the  statement  of 
ACEN  concerning  the  denial  of  human 
rights  which  cause  tension  and  endan- 
ger international  peace  and  security. 

The  statement  follows : 

Statemxnt  of  the  Assxmblt  or  Captivts 
EuaopKAN  Nations,  Inc. 

The  nations  of  the  world,  stunned  by  the 
atrocities  committed  by  totalitarian  govern- 
ments In  the  course  of  the  Second  World  War 
and  Its  aftermath,  realized  that  the  protec- 
tion of  Individual  freedoms  could  no  longer 
be  left  to  the  sole  discretion  of  Statee. 

A  new  concept  emerged  within  the  Inter- 
national conscience,  that  the  inalienable 
rights  of  the  individual  are  derived  not  only 
from  his  status  as  a  citizen  of  a  certain  state 
but  also  from  his  membership  in  the  human 
family.  War  became  a  crusade  against  tyr- 
anny, a  crusade  for  Human  Rights. 

When  Dumbartoa, -Oak's  proposals  for  the 
establishment  of  the  United  Nations  were 
formulated  In  1944,  they  indicated  In  Chap- 
ter 9  among  the  purposes  of  the  Organization 
to  "promote  respect  for  Human  Rights  and 
Fundamental  Freedoms." 

Finally  the  Idea  of  recognition  and  protec- 
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tlon  of  Human  Rlghte  found  Its  expression  In 
the  United  Nations  Charter  as  one  of  the 
principal  objectives  of  the  Organization. 

Specific  provisions  are  to  be  found  in  the 
Preamble  and  In  five  articles  of  the  Charter. 
The  Preamble  states: 

"We  the  peoples  of  the  United  Nations,  de- 
termined ...  to  reaffirm  faith  m  fundacaen- 
tal  human  rights,  in  the  dignity  and  worth 
of  the  human  person,  in  the  equal  rights  of 
men  and  women  and  of  nations  large  and 
small  .  . .  have  resolved  to  combine  our  ef- 
forts to  accomplish  these  alms." 

Then,  among  the  purposes  of  the  United 
Nations  set  out  in  Article  1 .  is  "to  co-operate 
.  .  In  promoting  respect  for  hvmian  rights 
and  fundamental  freedoms  for  all."  Article  65 
provides  that  the  United  Nations  shall  prt>- 
mote.  inter  alia,  "universal  respect  for.  and 
observance  of.  human  rights  and  funda- 
mental freedoms  for  all  without  cUstlnctton 
as  to  race,  sex.  language  or  reUglon";  whUe 
in  Article  56  "all  Meml)er8  pledge  themselves 
to  take  Joint  and  separate  action  In  co-opera- 
tion with  the  Organization  for  the  achieve- 
ment of  the  purposes  set  forth  In  Article  56." 
Article  68,  requires  the  Council  to  set  up 
Commissions  m  the  economic  and  social 
fields  and  for  the  promotion  of  human  rights, 
and  Article  76.  lists  the  promotion  of  human 
rights  and  fundamental  freedoms  among  the 
basic  objectives  of  the  trusteeship  system. 

At  the  San  Francisco  Conference,  which 
drafted  the  Charter.  President  Truman  In 
his  closing  speech  to  the  conference  stated 
that: 

"The  Charter  Is  dedicated  to  the  achieve- 
ment and  observance  of  Human  Rights  and 
Fundamental  Freedoms.  Unless  we  can  at- 
tain those  objectives  for  all  men  and  women 
everywhere  without  regard  to  race,  language 
or  reUglon — we  cannot  have  permanent  peace 
and  security." 

The  Human  Rights  Commission,  created  In 
1946  by  the  Economic  and  Social  CouncU  In 
compliance  with  Art.  68  of  the  Charter,  pre- 
pared, under  the  chairmanship  of  Mrs.  Elea- 
nor Roosevelt,  the  text  of  the  Universal  Dec- 
laration of  Human  Rights,  adopted  by  the 
General  Assembly  in  Paris,  on  December  10. 
1948.  The  vote  was  48  to  0  with  the  Soviet 
Bloc.  Saudi  Arabia  and  South  Africa  abetaln- 
ing 

The  Universal  Declaration  was  adopted  by 
Resolution  217  (111)  of  the  General  Assem- 
bly. The  operative  part  of  the  resolution  read 
as  foUows: 

"Now,  therefore,  the  General  Assembly  pro- 
claims this  Universal  Declaration  of  Human 
Rights  as  a  common  standard  of  achievement 
for  all  peoples  and  all  nations,  to  the  end 
that  every  individual  and  every  CM'gan  of 
society,  keeping  this  DeclaraUon  constantly 
in  mind,  shall  strive  by  teaching  and  edu- 
cation to  promote  respect  for  these  rights  and 
treedoms  and  by  progressive  measures,  na- 
tional and  international,  to  secure  their  uni- 
versal and  effective  recognition  and  oboerv- 
anoe,  both  among  the  peoples  of  member 
states  themselves  and  amnny  the  peoples  of 
territories  under  their  Jurisdiction." 

With  all  its  admitted  limitation  in  legal 
force,  the  Declaration  has  beamed  into  the 
world  a  new  message  of  hope  and  belief  in 
human  dignity.  The  European  countries 
emerging  from  the  sweat  and  tears  of  a 
World  War  were  Inspired  by  that  document 
hoping  that  it  will  guarantee  the  eflecUTe 
protection  of  fundamental  freedoms.  It  re- 
flected and  defined  the  Inalienable  and  b«slc 
rights  of  man.  the  foundation  of  which  rests 
on  the  dual  principle  of  individual  freedom 
and  of  inviolability  of  the  human  person. 

At  1968  conferences  convened  In  celebra- 
tion of  the  International  Tear  of  Human 
Rights,  the  Declaration  was  hailed  on  the 
occasion  of  Its  Twentieth  Anntveraary.  The 
final  statement  of  the  Assembly  for  Human 
Rights  which  met  In  Montreal.  Canada,  in 
March  1968,  declared  that  "the  Universal 
Declaration  of  Human  Rights  constltutaa  an 
Interpretation  of  the  Charter  of  the  hlgheat 
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order  and  has  over  the  years  become  a  part 
of  customary  IntematloDal  law." 

One  mont^  later,  the  United  Natlona  Con- 
ference on  Human  Rights  at  Teheran  closed 
with  the  adoption  of  the  Proclamation  of 
Teheran  which  stated  lu  part: 

"2.  The  Universal  Declaration  Human 
Rights  states  a  common  understanding  of 
the  peoples  of  the  world  concerning  the  in- 
alienable and  Inviolable  rights  of  all  mem- 
bers of  the  human  family  and  constitutes  an 
obligation  for  the  members  of  the  Interna- 
tloual  community." 

However,  from  among  the  entire  member- 
ship of  the  United  Nations  only  the  seven- 
teen member  countries  of  the  Council  of  Eu- 
rope had  taken  the  declarations  of  principle 
proclaimlQg  the  fifteen  separate  rights  from 
the  Universal  Declaration  and  transformed 
them  Into  legal  obligations  binding  on  mem- 
ber states.  In  1959  they  established  a  new 
international  organ,  the  Court  of  Human 
Rights — after  8  states  had  recognized  Its 
jurisdiction  as  compul3or>- — with  responsibil- 
ity for  ensuring  that  these  obligations  are 
effectively  observed 

On  the  other  hand,  the  United  Nations 
hardly  ever  moved  beyond  those  noble  dec- 
larations, lofty  statements  and  unfulfilled 
projects,  like  the  1966  Covenant  on  Civil  and 
Political  Rights.  Their  activities  during  the 
past  25  years  were  marked  by  neglect  of 
their  obligations  arising  from  the  provisions 
of  the  Universal  Declaration  and  of  the 
Charter  which  directed  the  United  Nations 
to  promote  respect  for  Human  Rights  and 
Fundamental  Freedoms.  This  neglect  was 
specially  harmful  Ln  respect  of  the  captive 
nations  of  East-Central  Europe  We  have 
witnessed  Its  most  glaring  example  during 
the  Hungarian  Revolution  of  October  1956. 
and  the  Soviet  Invasion  of  Czechoslovakia 
In  August  1968. 

The  peoples  of  Albania.  Bulgaria,  Czecho- 
slovakia. Estonia.  Hungary.  Latvia,  Lithuania. 
Poland  and  Rumania,  subjected  to  great  suf- 
ferings  caused   by   the  continued   denial   of 
Human  Rights  and  Fundamental  Freedoms 
by     the     totalitarian     governments     which 
usurped  power  against  the  will  of  the  peoples 
concerned,  looked  in  vain  to  the  United  Na- 
tions for  help  and  Justice.  They  are  deprived 
of  freedom  of  speech,  press,  assembly  and  as- 
sociation, while  freedom  of  opinion,  expres- 
sion and  Information  is  severely  restricted. 
Censorship    is    all    permeating,    freedom    of 
movement   Is   curtailed   and   In   many  cases 
completely   denied.    Freedom   of   conscience 
and    religion    is    denied,    and    the    Unlate 
Church  in  Rumania,  with  two  mlUlon  believ- 
ers,  was  brutally  suppressed.   In   the  Baltic 
States  of  Estonia.  Latvia  and  Lithuania,  forc- 
ibly lncc«TXJrated  Into  the  Soviet  Union,  prac- 
ticing of  religion  leads  to  a  dismissal  from 
Job  and  often  to  a  mock  court  trial  and  a 
prison  sentence  and  a  similar  situation  exists 
under  the  present  Soviet- Imposed  regime  in 
Czechoslovakia.  The  elections  are  held  with 
a  single  government  list  and  no  opposition 
to  the  government  Is  tolerated.  The  trade 
unions  are  state-controlled  and  there  is  no 
right  to  strike   under   heavy  penalties.  The 
police  Is  omnipotent  and  the  citizen  has  no 
regress    against    government    high-handed- 
ness. Obviously  the  Communist  governments 
In  East-Central  Europe  are  unwilling  to  ful- 
flU  their  obligations  in   respect  of  Human 
Rights  and  Fundamental  Freedoms. 

The  Assembly  of  Captive  European  Nations 
has  always  considered  the  Implementation 
and  fTirther  realization  of  Human  Rights 
and  Fundamental  Freedoms  as  one  of  the 
principal  objectives  of  the  United  Nations 
We  see  In  the  denial  by  the  ruling  Commu- 
nist regimes  of  Human  Rights  to  the  na- 
tions of  East-Central  Europe  one  of  the  causes 
of  tension  which  endangers  international 
p>eace  and  security. 

On  this,  the  Twenty-fifth  Anniversary  of 
the  Universal  Declaration  of  Human  Rights 
tiM  Assembly  of  Captive  Euzopeaji  Nations' 
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Stating  that  the  primary  and  most  ser- 
ious denial  of  Human  Rights  In  the  captive 
nations  stems  from  the  suppression  of  their 
Independence  and  sovereignty. 
Appeals  to  the  United  Nations: 

(a)  to  set  up  a  thorough  and  Impartial  spe- 
cific investigation  of  the  application  of  clvU 
and  political  rights  In  Albania,  Bulgaria, 
Czechoslovakia,  EstonU,  Hungary,  Latvia, 
Lithuania,  Poland  and  Rumania; 

(b)  to  create  machinery  capable  of  Imple- 
mentation of  the  principles  and  rights  con- 
tained in  the  Universal  Declaration  and  in 
the  United  Nations  Covenant  on  Civil  and 
PoUtlcal  Rights,  Including  the  creation  of 
the  position  of  a  High  Commissioner  for 
Human  Rights  with  fuU  powers  for  the  per- 
formance (^  his  duties : 

Appeals  to  the  Qovernments  of  the  free 
nations  participating  in  the  European  Con- 
ference on  Security  and  Cooperation: 

(a)  to  raise  before  the  Conference,  cur- 
rently in  session  in  Geneva,  the  problem  of 
the  violation  of  Human  Rights  and  Funda- 
mental Freedoms  In  Albania,  Bulgaria 
Czechoslovakia.  Estonia,  Hungary,  Latvia! 
Lithuania,  Poland  and  Rumania; 

(b)  to  press  for  the  removal  of  the  Com- 
munist-raised barriers  separating  these  na- 
tions from  common  cultural  European  heri- 
tage of  individual  freedom,  political  lib- 
erty and  rule  of  law. 


"OLD  IRONSIDES"  AND  THE  BOSTON 
NAVAL  SHIPYARD 


HON.  THOMAS  P.  O'NEILL,  JR. 

or    MASSACHXJSXTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  O'NEILL.  Mr.  Speaker,  today  I 
would  Uke  to  bring  to  the  attention  of 
the  American  people  the  skill  and  dedi- 
cation of  the  employees  of  the  Boston 
Naval  Shipyard.  As  we  all  know,  the 
U.S.S.  CoTistitution,  "Old  Ircmsldes,"  is 
permanently  homeported  in  Boston  by 
PubUc  Law  83-523.  "Old  Ironsides"  Is 
currently  In  drydock  at  the  Boston  Naval 
Shipyard  undergoing  an  extensive  over- 
haul. 

As  it  is  noted  in  the  caption  under  a 
picture  in  the  News  of  the  last  remain- 
ing shipyard  customer,  indications  are 
that  she  will  come  out  of  drydock  No.  1 
next  April  despite  devastaUng  losses  of 
skilled  workers.  This  is  due  to  the  spirit 
at  the  Boston  Naval  Shipyard.  It  stems 
from  the  pride  of  each  shlpyarder,  the 
feeling  of  teamwork,  the  deep  awareness 
of  how  for  over  150  years  shipyarders  at 
Boston  have  dedicated  themselves  to  giv- 
ing the  U.S.  fleet  distinguished  service 
an  inner  sense  of  fulfillment,  the  person- 
al demands  that  the  next  job  be  done  bet- 
ter than  the  last.  Truthfully  speaking 
the  "Boston  Spirit"  eludes  definition,  it 
is  intangible,  it  expresses  Itself  in  jobs 
traditionally  "well  done."  The  Boston 
spirit  Is  anybody's  guarantee  that  a  job 
done  at  the  Boston  Naval  Shipyard  sim- 
ply cannot  be  surpassed. 

The  following  article  from  the  Boston 
Naval  Shipyard  News  Ulustrates  the  con- 
tinuing skill  and  dedication  of  thp  Work- 
ers at  the  Boston  Naval  Shipyard. 
Cokshtutiow  DmTPocK  Now  Httb  of  8Hn»- 

TA«D    AcnviTT     AS    "Old    Ieonshjes'    Bk- 

coMKs  Boston's  Last  Custo 


With  the  imminent  depature  of  US8  Tal- 
bot (DEO^) —probably  a  week  from  today— 
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the  Shipyard's  plera  wUl  soon  be  bare  of  cus- 
tomers, with  the  exception  of  an  occassional 
visitor  or  a  Reserve  training  ship  between 
cruises.  Only  one  section  of  the  waterfront 
teams  with  activity  now.  and  that  Is  Drydock 
One.  also  known,  and  very  appropriately,  as 
Constitution  Drydock. 

For  nine  months  now,  USS  Constitution 
(better  known  as  "Old  Ironsides ')  has  been 
the  famous  tenant  in  the  Drydock  named  in 
her  honor.  She  is  undergoing  an  overhaul  of 
vast  proportions  which  features  the  renewal 
of  her  wooden  huU.  This  period  in  Drydock 
scheduled  to  end  next  AprU,  is  Just  the  first 
phase  of  the  old  ships  restoration.  The  work 

will  end  in  time  for  her  to  take  some  role 

not  yet  specifically  defined— in  her  coun- 
try's 200th  birthday  celebration. 

Since  AprU  17,  1973  la  day  notorious  as 
the  one  on  which  the  Shipvsrds  closing  was 
announced,  even  as  "Old  Ironsides"  was  nos- 
ing into  Drydock  One),  expert  Shipyarders 
from  the  Woodworking  and  Rigging  Shops 
have  swarmed  all  over  Constitution,  poking 
and  prying  and  searching  for  trouble  spots 
All  over  the  hull,  they  have  taken  core  bor- 
ings to  determine  what  sections  of  plank- 
ing must  be  replaced. 

Their  first  discovery  was  that  the  under- 
water body  is  "sound  as  a  nut"  and  showed 
no  signs  of  decay.  This  excellent  condition  is 
credited  to  the  beneficial  effects  of  the  salt 
water  in  which  "Old  Ironsides"  Uves.  In- 
deed it  Is  at  the  waterline.  which  is  some- 
times wet  and  sometimes  dry  and  more  ex- 
posed to  the  sun,  that  signs  of  decay  have 
been  found  and  are  being  remedied. 

SALT    WATER    VITAL 

So  Important  is  salt  water  to  Constitu- 
tion's health  that  even  now.  while  she  sits 
high  and  dry  on  her  keel  blocks,  she  Is  re- 
gularly wet  dovim,  sprayed  with  salt  water  by 
Shipyarders  or  members  of  her  crew.  At  her 
usual  home  at  Pier  One.  Constitution  draws 
up  water  like  a  wick  and  it  permeates  her 
hull;  the  wetting-down  In  the  dock  attempts 
to  substitute  for  that. 

Prefabrlcatlon  has  been  a  major  feature 
of  this  overhaul.  Behind  the  waterfront— In 
BuUdlng  114  or  in  special  faculties  buUt  for 
the  purpose  near  Drydock  One— the  raw  lum- 
ber Is  mUled  rough,  the  pieces  of  the  proper 
length  are  selected  and  the  pUnklng  is  fash- 
loned  out.  dipped  In  preservative  and  U  nec- 
essarj-  stamped  and  bent  to  shape. 

One  Shop  64  crew  does  that  part  of  the 
Job;  others  from  that  Shop  install  the  plank- 
ing to  the  huU,  fasten  It  Into  place,  caulk 
the  seams  and  eventuaUy  cover  the  under- 
water body  portion  with  a  layer  of  felt  and 
then  a  layer  of  copper. 

SAMX  PaiNCIPLS 

In  principle  the  work  being  done  today 
does  not  differ  much  from  the  way  it  was 
done  during  the  late  19208  as  It  vsras  described 
by  Rear  Admiral  L.  M.  Nulton,  USN  Com- 
mandant, In  a  Research  Memorandum  dated 
November  27,  1961 : 

"Great  care  was  taken  in  the  selection  of 
the  outside  planking  as  It  required  excessive 
bending,  especUlly  aft  In  the  tuck  of  the  ship 
and  under  the  counters  which  were  fuU- 
Uned  to  prevent  squatting  of  ship  when 
running  fuU  before  or  on  the  wind. 

"To  meet  the  unusual  bending  require- 
ments of  planking  in  these  locations  the 
outside  planking  was  saturated  with  boUed 
Unseed  oil  prior  to  Its  being  put  In  the  steam 
box  where  It  was  steamed  for  1 14  to  1 V4  hours 
By  this  use  of  steam  and  linseed  oU  the 
planking  became  quite  fiexlble  and  the  coun- 
ter and  tuck  successfully  planked  up  without 
Injury  to  the  planking." 

STtAMXD    AND     BENT 

Today,  most  of  that  steaming  is  done  in 
a  newly  erected  faculty  on  Pier  One,  built 
to  accommodate  40-foot  timbers  If  necessary 
After  steaming  for  the  appropriate  time 
generaUy  aU  day  or  aU  night,  the  softened 
wood  Is  placed  in  the  bending  press,  generally 
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overnight.  Hard  bends,  those  that  wUl  take 
several  days,  are  stUl  being  done  In  BuUdlng 
114. 

With  the  restoration  of  "Old  Ironsides" 
coinciding  with  the  closing  of  the  Shipyard, 
BuUdlng  114  Is  being  phased  out.  Machinery 
and  equipment  used  speclficaUy  for  Constitu- 
tion work — including  the  four-sided  planer, 
saws  of  various  types,  shapers,  the  lam^iating 
press  and  the  driU  press — wiU  soon  be  moved 
to  BuUdlng  24,  the  present  "home  office"  ol 
the  Service  Group. 

FOUNDATION  PITS 

In  BuUdlng  24,  preparations  to  receive  thla 
equipment  are  weU  underway.  Three  founda- 
tion pits  are  being  dug  for  the  largest  pieces 
of  machinery,  and  excavation  of  the  second 
of  these  Is  near  completion.  Additional  pow- 
er wUl  be  required,  so  Public  Works  Is  In- 
stalling entrance  cables  and  panel  and  Shop 
06  is  Installing  feeder  cables  and  circuit 
breakers. 

An  exhaust  system  to  get  rid  of  the  dust 
which  aU  this  woodworking  eqiUpment  la 
bound  to  create  Is  also  being  InstaUed.  And 
high  overhead  there  wUl  be  a  monoraU,  a 
bridge  crane  system  which  vrtll  make  It  easier 
to  Uft  and  move  heavy  timbers  from  one  ma- 
chine or  operation  to  another. 

LAT-DOWN    AREA 

This  section  wUl  be  pretty  crowded  with 
machinery,  so  the  "annex"  to  BuUdlng  24 — 
the  section  nearest  to  Drydock  Two — Is  being 
converted  to  a  lay-down  area  for  Constitu- 
tion work.  There,  planking,  beams  and  knees 
will  be  fashioned  out  to  support  other  phases 
of  this  prefab  work.  Upstairs  In  Building  24 
Is  the  Rigging  Loft  and  a  saw-flllng  sup- 
port facility  wUl  be  added  to  that. 

Back  on  board,  the  side  planking  and  the 
waterline  planking  are  complete.  The  next 
scheduled  milestones  are  the  completion  of 
the  berth  deck  beam  repairs  by  December 
24  and  the  completion  of  the  orlop  deck  re- 
pairs by  January  25th;  Indications  are  that 
both  these  dates  will  be  met. 

Replacement  of  felt  and  copper  over  the 
vmderwater  body  planks  Is  more  than  one- 
third  complete;  replacement  of  the  copper 
behind  the  bUge  blocks  has  been  completed 
on  the  starboard  side.  Satisfactory  progress 
has  also  been  reported  on  other  controlUng 
Jobs,  both  external  and  Internal. 

EARLY    RESTORATION 

In  the  late  1920s,  the  restoration  of  the 
Constitution  extended  over  a  period  of  38 
months  Including  23  months  In  drylock.  Ac- 
cording to  Admiral  Nulton's  memo,  the  work 
took  longer  than  was  anticipated  for  several 
reasons,  including  "complete  lack  of  draw- 
ings and  data  .  .  .  delays  in  the  receipt  of 
materials"  and  because  "when  the  funds 
were  running  low,  before  Congress  made  an 
appropriation,  the  force  was  reduced  in  order 
to  avoid  having  to  stop  work  completely." 

That  appropriation  amounted  to  »300,000. 
but  that  covered  less  than  a  third  of  the  total 
cost  to  restore  and  equip  the  ship.  Total  cost 
of  the  restoration  was  $921,108.49.  That 
Included  labor  (»459,867.96),  Indirect  costs 
($241,990.63)  and  material  ($219,259.90). 

"The  remark  has  been  made,"  the  Admiral 
noted,  "that  a  new  ship  of  the  type  could 
have  been  built  as  cheaply,  which  might  be 
true.  Tremendous  expense  was  incurred  In 
shoring  and  hold  the  ship  together  whUe  its 
members  were  being  taken  out  and  replaced 
one  by  one.  That  great  care  was  exercised  is 
obvious  when  It  Is  noted  that  not  a  single 
fatal  liccldent  occurred  during  these  danger- 
ous operations,  nor  In  fact  during  the  whole 
restoration. 

KOT    EXCESSIVE 

"Considering  the  relative  pay  and  hours 
of  labor,  and  the  cost  of  material,  the  dif- 
ference between  the  original  cost  of  the  vessel 
and  the  renew^al  of  85  percent  of  It  Is  not 
elceissslve. 

What,   one   wonders,   would   the   Admiral 
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think  of  today's  prices  for  labor  and  mate- 
rials? StUl,  considering  the  enormous  his- 
torical Importance  of  "Old  Ironsides"  and 
the  affection  In  which  she  is  held  by  mUllons, 
even  these  costs  i^e   not  excessive. 

Much  more  remains  to  be  said  about  the 
current  restoration.  Stay  tuned  to  this 
station. 


AMERICANS 


HON.  ELWOOD  HILUS 

OF    INDIAMA 

IN  THE  HOUSE  OP  REPRESENTATTVKS 

Friday,  December  14,  1973 

Mr,  Hn.T.TS.  Mr.  Speaker,  just  what  Is 
right  with  America?  Anjrthlng?  In  recent 
years  we  have  heard  both  here  and 
abroad  comments  which  would  lead  us 
to  believe  that  everything  is  wrong  with 
America.  I  have  been  distressed  on  many 
occasions  and  felt  that  these  dissenters 
needed  to  be  set  on  the  right  path. 

I  have  heard  many  attempts  to  do  so, 
but  none  as  effective  and  meaningful 
as  an  editorial  by  Gordon  Sinclair,  a 
Canadian  radio  and  television  com- 
mentator. And  more  impressive — here  is 
someone  who  is  not  even  an  American, 
but  sees  fit  to  defend  her.  Mr.  Sinclair's 
commentary  comes  at  a  most  appropriate 
time  and  I  believe  it  to  be  excellent  read- 
ing for  everyone. 

While  Mr.  Sinclair's  throughts  have 
previously  been  inserted  into  the  Con- 
gressional Record  by  another  colleague. 
I  want  today  to  again  share  this  com- 
mentary. It  is  indeed  heartening  to  know 
that  there  are  individuals  like  Gordon 
Sinclair.  I  salute  him. 

The  editorial  follows: 
AicxsicAire 

The  United  States  doUar  took  another 
pounding  on  German,  French  and  British 
exchanges  this  morning,  hitting  the  lowest 
point  ever  known  In  West  Germany.  It  has 
declined  there  by  41%  since  1971  and  this 
Canadian  thinks  It  Is  time  to  speak  up  for 
the  Americans  as  the  most  generous  and 
possibly  the  least -appreciated  people  in  aU 
the  earth. 

As  long  as  sixty  years  ago,  when  I  first 
started  to  read  newspapers,  I  read  of  fioods 
on  the  Yellow  River  and  the  Yangtze.  Who 
rushed  In  with  men  and  money  to  help?  The 
Americans  did. 

They  have  helped  control  floods  on  the 
NUe,  the  Amazon,  the  Ganges  and  the  Niger. 
Today,  the  rich  bottomland  of  the  Mississippi 
is  under  water  and  no  foreign  land  has  sent 
a  dollar  to  help.  Germany,  Japan  and,  to  a 
lesser  extent,  Britain  and  Italy,  were  lifted 
out  of  the  debris  of  war  by  the  Americans 
who  poured  In  bUllons  of  dollars  and  forgave 
other  bUllons  In  debts.  None  of  those  coun- 
tries Is  today  paying  even  the  Interest  on  Its 
remaining  debts  to  the  United  States. 

When  the  franc  was  In  danger  of  collapsing 
in  1956.  It  was  the  Americans  who  propped  it 
up  and  their  reward  was  to  be  insulted  and 
swindled  on  the  streets  of  Paris.  I  was  there. 
I  saw  It. 

When  distant  cities  are  hit  by  earthquake. 
It  Is  the  United  States  that  hurries  In  to 
help  .  .  .  Mtinagua  Nicaragua  is  one  of  the 
most  recent  examples.  So  far  this  spring.  59 
American  communities  have  been  flattened 
by  tornadoes.  Nobody  has  helped. 

The  Marshall  Plan  .  .  .  the  Truman  Policy 
...  all  pumped  blUlons  upon  blUlons  of 
dollars  Into  discouraged  countries.  Now  news- 
p^>er8  in  those  countrlee  are  writing  about 
the  decadent  war-mongerlng  Americans. 

I'd  Uke  to  see  Just  one  of  those  countries 
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that  Is  gloating  over  the  eroelon  of  the  United 
StAtee  doUar  buUd  its  own  airplanes. 

Come  on  .  .  .  let's  hear  it!  Does  any  other 
country  In  the  world  have  a  plane  to  equal 
the  Boeing  Jumbo  Jet,  the  Lockheed  TYlstar 
or  the  Douglas  10?  If  so,  why  don't  they  fly 
them?  Why  do  all  international  lines  except 
Russia  fly  American  planes?  Why  does  not 
other  land  on  earth  even  consider  putting  a 
man  or  woman  on  the  moon? 

You  talk  about  J^>anese  technocracy  and 
you  get  radios.  You  talk  about  German  tech- 
nocracy and  you  get  automobUee.  You  talk 
about  American  technocracy  and  you  find 
men  on  the  moon,  not  once,  but  several 
times  .  .  .  and  safely  home  again.  You  talk 
al-i«ut  scandals  and  the  Americans  put  theirs 
rl^t  In  the  store  window  for  everybody  to 
look  at.  Even  the  draft  dodgers  are  not  pur- 
sued and  hounded.  They  are  here  on  our 
streets,  most  of  them  .  .  .  unless  they  are 
breaking  Canadian  laws  .  .  .  are  getting 
American  dollars  from  Ma  and  Pa  at  home 
to  ^>end  here. 

When  the  Americans  get  out  of  this  bind 
...  as  they  wUl  .  .  .  who  could  blame  them 
if  they  said  "the  HeU  with  the  rest  of  the 
world."  Let  someone  else  buy  the  Israti  bonds. 
Let  someone  else  build  or  repair  foreign 
dams  or  design  foreign  buildings  that  won't 
shake  apart  In  earthquakes. 

When  the  railways  of  Prance.  Germany  and 
India  were  breaking  down  through  age.  it 
was  the  Americans  who  rebuilt  them.  When 
the  Pennsylvania  Railroad  and  the  New  York 
Central  went  broke,  nobody  loaned  them  an 
crid  cabooee.  Both  are  still  broke.  I  can  name 
to  you  5.000  times  when  the  Americans  raced 
to  the  help  of  other  i>eople  In  trouble. 

Can  you  name  me  even  one  time  when 
someone  else  raced  to  the  Americans  In 
trouble?  I  don't  think  there  was  outside  help 
even  during  the  San  Francisco  earth quarke. 

Our  neigh boxirs  have  faced  It  alone  and  I'm 
one  Canadian  who  is  damned  tired  of  hearing 
them  kicked  around.  They  will  oome  out  of 
this  thing  wrlth  their  flag  high.  And  when 
they  do.  they  are  entitled  to  thumb  their  nose 
at  the  lands  that  are  gloating  over  their 
present  troubles. 

I  hope  Canada  is  not  one  of  theee  But 
there  are  many  smug,  self-rlghteotis  Cana- 
dians. And  finally,  the  American  Red  Cross 
was  told  at  Its  48th  Annual  Meeting  hi  New 
Orleans  this  morning  that  It  was  broke 

This  year's  disasters  .  .  .  with  the  year  less 
than  half  over  .  .  .  has  taken  It  all  and 
nobody  .  .  .  but  nobody  .  .  .  has  helped. 


EULOGY  TO  DAVID  DESSAU 


HON.  ALPHONZO  BELL 

OF   CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  14,  1973 

Mr.  BELL.  Mr.  Speaker,  an  extraordi- 
nary man.  a  close  friend,  and  a  leading 
Los  Angeles  c'^jlzen  died  early  Wednes- 
day morning  and  his  fimeral  will  be  held 
today  in  Hermosa  Beach. 

At  the  time  of  his  death  David  Dessau 
was  publisher  of  the  Hermosa  Beach  Re- 
view, the  El  Segundo  Herald,  the  Flor- 
ence Messenger,  the  South  End  Bee  and 
the  Compton  "Westside"  Bee. 

Dave  climbed  the  ladder  to  publishing 
after  a  long  career  In  journalism  which 
included  service  as  a  reporter  on  the 
Washington  Post  and  a  period  as  a  war 
correspondent  during  World  War  n  when 
he  was  based  In  Haw£dl. 

He  was  bom  in  Washington.  D.C..  In 
1913  but  grew  up  In  southern  California 
and  graduated  from  Hollywood  Hl^ 
School. 
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He  and  his  newspapers,  organized  as 
the  South  Bay  Publishing  Co..  exerted 
a  major  influence  in  the  south  bay  and 
throughout  California. 

He  was  respected  and  admired  and  his 
friendship  was  enjoyed  by  an  amazing 
range  of  people  from  all  walks  of  life  and 
at  every  level  of  prominence. 

He  was  wise,  generous,  kind,  thought- 
ful and  always  constructive.  And  he  will 
be  greatly  missed  by  all  of  us  who  had 
the  great  good  fortune  to  know  him. 


REFLECTIONS    ON    THE    DISORDER 
OP   OUR    TIMES 


HON.  JACK  F.  KEMP 

OF    NEW     TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  14,  1973 

Mr.  KEMP.  Mr.  Speaker,  it  takes  no 
sage  or  oracle  to  bring  to  our  attention 
what  ought  to  be  the  obvious — that  our 
Nation  is  substantially  overburdening 
its  institutions,  reducing  their  capacities 
for  resolving  the  myriad  of  crisis  now 
upon  us.  It  does,  however,  take  a  man 
of  wisdom  and  insight  to  ascertain  clear- 
ly the  root  causes  of  this  critical  stress 
on  our  institutions. 

The  eminent  professor  at  New  York 
University,   Dr!   Sidney   Hook,   recently 
addressed  the  fifth  aimual  meeting  of 
the  Open  Court  Editorial  Advisory  Board 
on  the  disorder  of  our  times.  This  ex- 
cellent and  insightful  address  has  been 
reprinted  in   the  current  issue  of   the 
Alternative.  Excerpts  therefrom  follow: 
ExciaPTs  Prom  REn-EcrroNs  on  the 
EUsoRDCR  OF  Otrs  Times 
(By  Dr.  Sidney  Hook) 

The  times,  as  I  have  known  them,  have 
always  been  In  a  stale  of  disorder.  Disorder 
and  disorganization  are  perennially  popular 
themes.  A  lew  years  ago,  the  baste  course  In 
"Social  Organization'  at  a  prestigious  uni- 
versity drew  a  mere  handful  of  students.  But 
Just  as  soon  as  the  title  of  the  course  was 
changed  to  "Social  Disorganization,"  without 
any  change  In  content,  students  flocked  to 
it  in  such  numbers  that  It  had  to  be  given  In 
several  sections.  In  part,  the  attractiveness  of 
the  theme  flows  from  the  same  reasons  that 
•xplaln  why  we  never  gossip  about  our  nelgh- 
bors  virtues,  but  only  about  their  vices. 

The  very  meaning  of  disorder  presupposes 
a  value  or  set  of  values  from  whose  stand- 
point we  assess  the  state  of  affairs  we  regard 
as  disorderly. 

•  •  •  •  • 
Untu  recently,  there  seemed  to  be  a  rough 

coaaensus  on  these  values  and  Ideals  In 
American  life  even  when  we  differed  on  the 
program,  parties,  and  means  of  achieving 
them.  That  consenrus  was  expressed  as  a 
commitment  to  the  democratic  process,  and 
to  the  mechanisms  of  registering  freely-gflven 
consent,  a  consent  freely  given  because  it  In- 
cluded the  right  to  dissent.  It  was  a  commit- 
ment to  the  rights  of  individuals,  and  where 
rights  conflict,  as  they  always  do  In  moral 
situations,  to  their  resolution  In  the  light  of 
the  common  good.  It  was  a  commitment  to 
the  pursuit  of  desirable  freedoms  by  the  arts 
of  intelligence. 

•  •  •  •  • 
The  dUorder  that  we  should   all  deplore 

In  our  time  is  largely  the  consequence  of  the 
erosion  of  these  values  and  ideals,  and  the 
resulting  abandonment  of  rational  processes 
of  debate,  the  resort  to  means  that  subvert 
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the  moral  and  legal  ends  of  a  free  society, 
and  the  emergence  not  only  of  cults  of  vio- 
lence but  of  attitudes  that  encourage  resort 
to  violence  and  to  threats  of  violence. 

•  •  •  •  • 

It  Is  not  so  much  public  events  that  con- 
cern me  here,  as  certain  trends  In  the  cvil- 
tural  and  educational  atmosphere  that  seem 
to  contribute  to  the  Intellectual,  social,  and 
ultimately  moral  disorder  of  oxir  times.  These 
trends  are  more  dangerous  because  of  their 
seemlng  respectability  and  legitimacy. 

•  •  •  •  • 

I  mention  first  the  growth  of  antl-lntellec- 
tualism  and  irrationallsm,  which  takes  many 
bizarre  forms  and  centers  aroxind  cults,  doc- 
trines, and  charismatic  figures  from  the  In- 
tellectual underworld. 

•  •  •  •  • 
Antl-lntellectuallsm  and  Irrationallsm  are 

not  restricted  to  p>opular  thinking  about 
scientific  and  natural  affairs.  They  are  even 
more  in  evidence  In  popular  thought  about 
the  world  of  human  afl^alrs.  Here  they  express 
themselves  In  the  forms  of  absolutism  and 
fanaticism  which  are  almost  invariably  the 
consequence  of  an  absence  of  historictil 
perspective. 

•  •  •  •  • 

At  any  given  time,  there  is  always  a  dis- 
parity between  worthy  moral  and  social 
Ideals  and  the  status  quo,  between  our  goals 
and  our  achievements — particularly  if  we 
have  raised  our  sights  In  the  course  of  our 
struggle  towards  them.  If  we  take  an  un- 
hlstorlcal  approach  to  the  present,  and  focus 
only  on  the  ideal,  we  become  fixated  on  how 
far  we  have  fallen  short,  and  disregard  the 
progress  made  and  the  distance  we  have 
come. 

Those  without  historical  perspective  think 
in  terms  of  elther-or  rather  than  In  terms 
of  more-or-less.  The  all-Important  direction 
of  the  process  of  change  Is  Ignored.  Impa- 
tience with  the  gap  between  ideal  and  reality 
leads  to  an  abandonment  of  the  process  that 
has  hitherto  narrowed  It,  to  a  tendency  to 
resort  to  shortcuts  and  sometimes  to  violence 
that  far  from  diminishing  the  distance  be- 
tween fact  and  Ideal,  provokes  the  backlash 
and  reaction  that  Increase  it. 

With  respect  to  every  major  area  and  In- 
stitution In  American  life — be  it  civil  rights, 
standards  of  living  and  welfare,  race  rela- 
tions access  to  education— an  historical  ap- 
proach will  show  that  Incremental  reforms 
have  carried  us  closer  to  the  Ideals  to  which 
this  nation  was  originally  dedicated  than  has 
been  the  case  In  the  vaunted  revolutionary 
Communist  regimes  anywhere  in  the  world, 
whose  fanatical  partisans  have  held  them 
up  to  us  as  models.  We  have  no  Justifica- 
tion, of  course,  for  complacency.  Grave  prob- 
lems and  difficulties  still  abound.  But  it  Is 
this  failure  to  take  an  Intelligent  historical 
approach  that  seduces  persons  of  good  will 
from  being  critics  within  a  democratic  cul- 
ture into  adversaries  dedicated  to  Its  over- 
throw, and  converts  them,  by  virtue  of  the 
means  they  use.  Into  hardened  Immorallsts 
without  compassion.  The  purity  of  spirit  of 
the  unhlstorlcal  Utopian  absolutist,  frus- 
trated by  a  reality  It  does  not  comprehend, 
becomes  transmuted  Into  nihilistic  rage.  The 
best   results   are   corrupted    into   the   worst. 

This  tinhlatorlcal  perspective  and  Its  ab- 
solutist pronouncements  on  the  shortcom- 
ings of  American  culture  are  accentuated 
by  a  double  standard  of  morality  In  the 
making  of  comparative  political  Judgments. 
The  achievements  of  CommunUt  dictator- 
ships in  Russia  and  China  are  lauded  In  the 
light  of  their  past — history  Is  relevant 
here! — but  the  far  more  Impre.sslve  achieve- 
ments of  the  democratic  regimes  In  Europe 
and  Asia,  like  West  Germany  and  Japan. 
In  which  dissent  has  not  been  crushed,  are 
Ignored.  There  Is  something  disheartening 
about  the  recent  reports  of  travellers  to 
mainland  China  who  broadcast  glowing  re- 
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ports  of  alleged  material  gains  without  any 
reference  to  the  total  suppression  of  free- 
dom within  Its  borders.  It  Is  reminiscent  of 
those  who  brought  back  glowing  reports  of 
material  gains  made  by  :'tallans  under  Mus- 
solini and  by  German  workers  under  Hitler 
as  If  the  costs  in  human  freedom  and  deg- 
radation counted  for  nothing. 

Not  aU  who  Invoke  the  historical  approach 
In  politics  do  so  In  a  rational  or  scientific 
spirit.  Only  too  often  history  Is  rewritten  for 
purposes  of  special  pleading  or  to  further 
a  partisan  cause  or  interest.  Today  in  some 
academic  quarters,  and  in  all  of  the  writings 
of  the  so-called  counterculture,  there  is  an 
impassioned  attack  on  the  whole  concept  of 
objectivity  and  objective  truth— especially 
In  history— as  If  In  the  last  analysis  there  Is 
no  difference  between  historical  fiction  and 
fact.  Logically  the  position  Is  self-defeating 
and  Incoherent,  but  that  hasn't  prevented 
the  uncritlcal-mlnded  from  being  infected, 
first  with  a  wholesale  skepticism  about  the 
posslbUlty  of  historical  truth,  and  finally 
with  an  Irresponsible  and  Inconsistent  dog- 
matism. 

The  attack  on  objectivity  proceeds  from 
the  truism  that  no  one  can  legitimately 
claim  to  possess  the  whole  truth  or  the 
absolute  truth  about  anything,  to  the  ab- 
surdity that  there  are  no  degrees  of  truth 
or  that  all  views  about  history  are  equally 
probable.  The  Incoherence  of  the  position 
should  be  apparent.  These  historians  not 
only  impugn  the  concept  of  objectivity  and 
historical  truth,  they  accuse  other  hutorl- 
ans  of  errors,  distortions,  and  sometimes 
outright  lies.  But  If  there  was  no  such  thing 
as  truth  or  objectivity,  the  very  words 
"error,"  "dlstortatlon"  "He"  would  be  mean- 
ingless, for  their  meaning  or  use  depends 
upon  the  implicit  claim  of  the  person  who 
utters  them  that  he  knows  the  truth.  Fur- 
thermore, if  there  were  no  concept  of  ob- 
jectivity, we  would  not  distinguish  between 
"guilt"  or  "innocence"  upon  which  so  much 
of  civilized  society  depends. 

Sometimes  the  disregard  for  objectivity 
is  explained  in  terms  of  a  definition  of  the 
intellectual  as  one  who  seeks  power  by 
means  of  the  dissemination  of  his  views. 
According  to  this  approach,  ideas  function 
as  weapons  in  the  clash  of  opinions  that 
grow  out  of  conflicting  interests  of  nations, 
parties,  and  personalities  The  difficulties 
of  this  explanation  are  many.  First  of  all, 
the  term  power  is  being  used  In  such  a 
broad  sense  that  It  has  no  Intelligible  op- 
posite. Everyone  would  be  seeking  "power" 
In  some  way  or  other.  But  in  ordinary  dis- 
course we  make  a  sharp  distinction  be- 
tween inducing  the  consent  of  others  by 
force,  propaganda,  and  other  nonratlonal 
pressures,  and  inducing  their  consent  by 
the  force  of  evidence  and  persuasion.  The 
difference  In  the  two  situations  is  reflected 
in  the  attitude  of  the  subjects  compelled  by 
the  force  of  the  fist  (or  fraud)  as  distinct 
from  the  compulsion  of  argument  to  which 
one  yields.  In  the  first  case  we  resent  the 
exercise  cf  power  as  Invading  our  auton- 
omy: in  the  second,  we  are  conscious  of  no 
Invasion  of  autonomy.  In  the  case  of  an 
Inquiry  In  which  several  conflicting  claims 
are  being  negotiated  by  experiment  and 
analysis,  when  one  reaches  a  common  con- 
clusion with  others  in  consequence  of  the 
outcome  of  the  process  of  inqxilry,  one  feels 
not  a  submission  to  another  jierson's  will 
but  to  an  objective  state  of  affairs  which 
all  who  are  sincerely  in  quest  of  the  truth 
must  acknowledge. 

For  these  reasons  It  seems  to  me  alto- 
gether Implausible  to  Interpret  all  attempts 
at  communication  as  attempts  to  dominate 
others,  and  completely  unjustifiable  to 
present  the  scientific  method  of  resolving 
doubt  and  fixing  belief  as  comparable  In 
any  significant  way  with  the  familiar 
modes  of  exercising  power  over  others  by 
the  gun,  by  money,  by  status,  or  by  brass 
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bands  and  other  forms  of  blandishment.  If 
thought  and  Its  expression  were  prlmarUy 
an  effort  to  exercise  power  over  others  the 
very  concept  of  "objectivity"  would  become 
unintelligible.  Thought  would  then  be 
Judged  In  terms  of  Its  success  rather  than 
Its  acciiracy,  and  prevailing  lies  would  be 
thought  more  legitimate  than  suppressed 
truths. 

•  •  •  •  • 

I  am  not  so  naive  as  to  think  that  the 
disorder  of  our  times  can  be  cured  merely 
by  buUding  dikes  against  Irrationallsm.  We 
need  creative  Intelligence  to  devise  specific 
policies  to  modify  our  Institutional  prac- 
tices. But  until  better  thinking  prevails  In 
the  order  and  connection  of  our  Ideas  about 
social  order,  as  well  as  about  social  dis- 
order, the  less  likely  Is  It  that  we  shall 
devise  the  policies  required  to  realize  the 
great  promise  of  American  life. 

In  an  address  to  this  House  on  Novem- 
ber 1,  I  had  stressed  the  critical  nature 
of  the  effects — the  results — of  the  over- 
burdening of  our  Institutions,  the  causes 
of  which  Dr.  Hook  has  so  well  brought  to 
our  attention: 

Our  Institutions  serve  as  the  backbone  of 
the  "body  politick."  They  are  the  mecha- 
nisms through  which  a  culture  transmits  Its 
values  and  establishes  the  norms  of  human 
interaction  and  conduct.  They  are  the 
lengthened  shadows  of  man,  bringing  cohe- 
sion of  process  and  purpose  to  the  extensions 
of  time,  serving  as  the  threads  which  weave 
together  the  fabric  of  society.  Upon  their  col- 
lective continuity  rests  the  continuity  of  so- 
ciety and  government  and  of  the  foundation 
stones  upon  which  common  consent  rests. 
Institutions  may  be  practices,  or  relation- 
ships, or  processes,  or  organizations,  or  struc- 
tures, but  the  common  denominator  of  all  is 
that  they  serve  as  the  dispassionate  devices 
through  which  people  and  groups.  In  agree- 
ment or  In  disagreement,  act  and  react  with 
one  another. 

Institutions  do  not  arise  simply  and  solely 
from  the  genius  of  man.  They  are,  through 
the  ceaseless  learning  processes  of  a  people 
and  a  nation,  hammered  out  upon  the  anvil 
of  human  experience.  They  are  tried.  They 
are  tested.  They  are  proved.  And  through  all 
of  this,  adjustments  are  made,  carefully  here, 
prudently  there.  But  In  the  long  run,  they 
provide  the  procedural  mechanisms  through 
which  human  conduct  can  be  self-regulating 
by  common  agreement  and  perception,  and, 
when  necessary,  by  force  of  law. 

It  takes  no  specialist  In  institutional  dy- 
namics to  conclude  with  a  reasonable  degree 
of  certainty  that  we,  as  a  nation,  are  plEu;lng 
ever  greater  burdens  upon  our  Institutions. 
It  Is  not  demagoguery  to  question  the  ability 
of  our  Institutions  to  meet  adequate  the  de- 
mands now  being  placed  upon  them. 

We  are.  In  my  opinion,  overloading  our  In- 
stitutions with  demands  that  exceed  our  hu- 
man capacity  to  perform,  and  this  gap  be- 
tween expectation  and  performance  widens 
dally.  Unless  this  trend  Is  reversed,  our  In- 
stitutions may  be  destroyed,  our  leaders  over- 
whelmed, and  oiir  free  society  radically 
altered. 

•  •  •  •  • 

In  the  sophisticated  world  of  modern  tech- 
nology, our  scientists  and  engineers  have 
developed  early  warning  devices — little  red 
lights  flashng  or  buzzers  sounding — to  warn 
of  overloads  and  pending  malfunctions,  al- 
lowing Immediate  action  to  save  the  whole 
of  the  system  and  to  avert  a  larger  crisis. 

If  we  were  able  to  devise  a  system  of  giving 
us  early  warning  on  pending  overloads  of 
our  political,  economic,  and  social  systems, 
we  would  have  lights  flashing  and  buzzers 
sounding  all  about  us  today.  Fuel  shortages. 
Food   shortages.    Inflation.   Watergate.   Con- 
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fiscatory  taxation.  Huge  deficits.  Welfare 
abuses.  Work  quality.  Corruption.  Crime. 
Promises  exceeding  deliveries.  Centralization 
of  power.  Special  interests.  Uncontrolled 
spending. 

But.  these  are  the  results  of  our  crisis, 
not  Its  causes. 

Each  In  Its  own  way  is  a  warning  to  us, 
as  a  result  of  the  overloading  of  our  Institu- 
tions with  demands  which  exceed  their  capa- 
bilities for  performance. 

Mr.  Speaker,  Dr.  Hook  has  captured 
an  essential  part  of  the  debate  over  the 
role  of  man  in  relationship  to  his  gov- 
ernment and  to  his  fellow  man — he  has 
captured  a  large  share  of  that  most  im- 
portant ingredient  in  debate — he  has 
captured  truth,  and  he  has  harnessed 
and  expressed  it  for  our  benefit  as  we 
strive  daily  in  this  Chamber  to  help  re- 
solve those  crucial  issues  affecting  the 
health  and  well-being  of  our  Nation  and 
its  people  when  those  issues  are  appro- 
priate for  government  action. 

I  commend  this  article  to  all  those 
who  share  a  mutual  concern  for  to- 
morrow. 
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ARTS  COUNCIL  ENCOURAGES  MAK- 
ING CULTURAL  AC'l'lVlTIES  AC- 
CESSIBLE TO  THE  HANDICAPPED 


HON.  JOHN  BRADEMAS 

or   INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  14,  1973 

Mr.  BRADEMAS.  Mr.  Speaker,  I  u-ant 
to  bring  to  the  attention  of  my  col- 
leagues a  most  significant  development 
to  all  those  concerned  for  the  well-being 
of  the  handicapped  in  our  land  and  the 
vitality  of  the  arts  in  America. 

I  refer.  Mr.  SE>eaker,  to  a  resolution, 
unanimously  adopted  by  the  National 
Council  on  the  Arts,  expres.sine  its  desire 
that  the  National  Endowment  for  the 
Arts  devote  increased  attention  to  en- 
couraging institutions  to  make  cultural 
activities  accessible  to  the  physically 
handicapped. 

The  resolution  was  passed  xmani- 
mou.sly  by  the  National  Council  on  the 
Arts  upon  consideration  of  a  motion 
made  by  Council  member  James  Wyeth 
and  seconded  by  Coimcil  member, 
Maurice  Abravanel,  on  September  15, 
1973. 

Says  the  resolution: 

The  arts  are  a  right,  not  a  privilege.  They 
are  central  to  what  our  society  is  and  what  it 
can  be. 

And,  continues  the  resolution: 
The  National  Council  on  the  Arts  believes 
very  strongly  that  no  citizen  should  be  de- 
prived of  the  beauty  and  the  Insights  Into 
the  human  experience  that  only  the  arts  can 
Impart. 

Mr.  Speaker,  I  commend  the  National 
Council  on  the  Arts,  and  the  ver>-  capable 
chairman  of  the  arts  endowment,  Nancy 
Hanks,  for  this  responsible  contribution 
toward  bettering  the  lives  of  our  handi- 
capped fellow  citizens,  and  I  Insert  the 
arts  coimcU's  resolution  at  this  point  In 
the  Record: 


Resolution  on  Accessibilitt  to  the  Aaxs 
roR  the  Handicappxo 

One  of  the  main  gocds  of  the  National  Sn- 
dowment  for  the  Arts  is  to  assist  in  making 
the  arts  available  to  all  Americans.  The  arts 
are  a  right,  not  a  prlvUege.  They  are  central 
to  what  our  society  Is  and  what  It  can  be. 
The  Natlonsd  Council  on  the  Arts  believes 
very  strongly  that  no  citizen  should  be  de- 
prived of  the  beauty  and  the  Insights  Into 
the  human  experience  that  only  the  arte  can 
Impart. 

The  National  CouncU  on  the  Arts  believes 
that  cultural  institutions  and  individual  art- 
ists could  make  a  significant  contribution  to 
the  lives  of  citizens  who  are  physically  handi- 
capped. It  therefore  urges  the  National  En- 
dowment for  the  Arts  to  take  a  leadership  role 
In  advocating  special  provision  for  the  handi- 
capped In  cultural  faculties  and  programs. 

The  CouncU  notes  that  the  Congress  of  the 
United  States  passed  In  1968  (P.L.  90-i80) 
legislation  that  would  require  aU  public 
buUdlngs  constructed,  leased  or  financed  in 
whole  or  in  part  by  the  Federal  Government 
to  be  accessible  to  handicapped  persons.  The 
CouncU  strongly  endorses  the  Intent  of  this 
legislation  and  urges  private  interests  and 
governments  at  the  State  and  local  levels  to 
take  the  Intent  of  this  legislation  into  ac- 
count when  building  or  renovating  cultural 
faculties. 

The  Council  further  requests  that  the  Na- 
tional Endowment  for  the  Arts  and  all  of  the 
program  areas  within  the  Endowment  be 
mindful  of  the  Intent  and  purposes  of  this 
legislation  as  they  formulate  their  own  guide- 
lines and  as  they  review  proposals  from  the 
field.  The  CovmcU  urges  the  Endowment  to 
give  consideration  to  all  the  ways  In  which 
the  agency  can  further  promote  and  imple- 
ment the  goal  of  making  cultural  facilities 
and  activities  accessible  to  Americans  who 
are  physically  handicapped. 


TRAGEDY  STRIKES  AGAIN 


HON.  HENRY  HELSTOSKI 

OF    NrW    JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  HELSTOSKI.  Mr.  Speaker,  two 
veteran  Cliffside  Park,  N.J.,  firemen  died 
November  4  working  a  hose  in  the  flooded 
basement  of  a  burning  bar  and  restau- 
rant. Philip  Ferraro,  36.  and  Michael 
Chormanski,  26,  both  were  pronoimced 
dead  at  Englewood  Hospital  of  smoke  in- 
halation and  carbon  monoxide  poison- 
ing. The  two  men  died  when  their  air 
tanks  ran  out  causing  them  to  be  trapped 
in  the  basement. 

Fireman  Ferraro  lived  at  439  Gorge 
Road,  Cliffside  Park,  with  his  wife  Hel- 
ene:  and  three  children,  Michael,  age  7; 
Philip.  6;  and  Diane.  10  months.  Fireman 
Ferraro  had  been  a  member  of  the  paid 
Cliffside  Park  Fire  Department  for  7 
years. 

Fireman  Chormanski  also  lived  at  439 
Gorge  Road,  with  his  mother,  a  widow 
of  3  years,  and  four  younger  brothers.  He 
was  a  member  of  the  Cliffside  Park  Vol- 
imteer  Fire  Department  for  about  3 
years. 

This  is  a  tragedy  not  only  for  the  fam- 
ilies of  these  two  dedicated  men.  but  for 
the  people  of  Cliffside  Park  as  well.  The 
citizens  of  that  community  have  lost  tu-o 
good  friends  who  were  dedicated  to  pro- 
tecting their  lives  and  their  welfare.  Un- 
fortunatelv,  the  daily  heroics  of  our  fire- 
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fighters  are  often  overlooked;  not  until 
the  flames  of  tragedy  strike  do  we  find 
ourselves  stopping  to  express  our  appre- 
ciation. To  his  credit.  Robert  L.  Boyle, 
president  and  publisher  of  the  Dispatch, 
a  leading  Hudson  County  newspaper,  im- 
mediately launched  an  appreciation  fund 
drive  to  help  the  families  of  the  dead 
firemen. 

However.  Mr  Speaker,  today  I  must 
stress  that  we.  in  Congress,  also  have  a 
way  of  showing  our  appreciation  to  the 
firefighters  in  the  communities  of  our  re- 
spective districts.  That  wtiy  of  course  is 
through  legislation.  We  can  dedicate  our- 
selves to  working  conscientiously  to  see 
that  our  firemen  are  provided  with  the 
best  equipment  and  training  possible  In 
addition,  we  can  resolve  to  do  ever>thing 
in  our  power,  to  insure  that  the  families 
of  our  firefighters  are  able  to  lead  secure, 
meaningful  lives  if  tragedy  should  strike. 

Presently,  I  am  sponsoring  a  series 
of  bills  designed  to  provide  expanded 
training  and  benefits  for  our  firemen  and 
their  families.  Firemen  throughout  the 
country  heve  sent  me  letters  in  support 
of  this  legislation. 

These  bills  include  H.R.  194  to  199  and 
H.R.  1529  1530.  1533.  and  1536.  H.R. 
194  IS  designed  to  help  in  the  purchase  of 
fire  suits;  195  would  estafcLsh  a  National 
Fir?  Data  and  Information  Clearing- 
house; 196  would  create  a  National  Fire 
Academy;  197  would  provide  grants  to 
local  communities  for  fire  training  costs; 
198  would  provide  aid  for  equipment 
purchase,  and  199  would  provide  aid  for 
fire  soienc  programs  Presently,  these 
proposals  are  pending  before  the  Science. 
Research,  and  Development  Subcommit- 
tee of  the  Committee  on  Science  and 
Astronautics. 

In  addition.  HR  1529  and  H.R.  1530 
would  help  provide  benefits  for  survivors; 
HR.  1533  would  extend  Federal  fire- 
fighter benefits  to  local  firefighters:  and 
1536  would  provide  Federal  benefits  for 
volunteer  firefighters.  These  bills  are 
presently  pending  before  a  subcommittee 
of  the  Committee  on  the  Judlciarj-. 
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Mr.  Speaker.  I  firmly  believe  there  is 
a  need  for  additional  legislation  to  help 
our  firefighters  and  their  families.  I  urge 
my  colleagues  to  support  such  proposals 
to  help  say  thanks  to  these  gallant  pub- 
lic servants.  In  addition.  I  would  like  to 
share  an  editorial  with  my  colleagues 
which  appeared  in  the  November  S  edi- 
tion of  the  Dispatch.  Entitled  "Tragedy 
Strikes  Again,"  I  believe  the  editorial 
further  underscores  the  importance  of 
our  obligation : 

TXACEDT    STRIKZS   ACAIN 

Once  again,  tragedy,  with  aU  of  Its  grlm- 
n«8S.  has  struck  flreflghters  in  Cllffslde  Park. 
SU  years  ago  Ave  Rldgefleld  volunteers  were 
UUed  battling  a  blaze  In  the  borough.  On 
Sunday,  two  Cllffslde  firemen  died  in  the 
basement  of  a  blazing  tavern. 

In  the  case  of  the  Rldgefleld  men.  they 
were  killed  as  a  wall  fell.  In  Sunday's  trag- 
edy, the  two  firemen  died  as  they  were  work- 
ing a  hose  line  In  the  PaUslde  av.  structure, 
succumbing  to  smoke  inhalation  and  carbon 
monoxide  poisoning. 

The  Dispatch,  as  It  has  done  for  66  years, 
has  set  up  a  Public  Appreciation  Fund  for 
the  wife  and  three  children  of  Fireman  Phil- 
ip Ferraro.  a  member  of  the  paid  Cllffslde  de- 
partment, and  the  widowed  mother  of  Vol- 
unteer Fireman  Michael  Chormanskl. 

As  with  the  last  fund,  which  closed  only 
last  month,  for  the  two  Jersey  City  police 
officers,  the  money  reaUzed  from  The  Dis- 
patch's readers  and  friends  will  be  equally 
divided  The  sacrifice  was  the  same,  the 
heartbreak  the  same  in  both  cases. 

It  Is  Ironic  that  this  fund,  the  29th  estab- 
lished by  this  newspaper.  Involves  East  Ber- 
gen. A  little  more  than  a  week  ago  we  had 
told  members  of  the  area's  Policemen's  Be- 
nevolent Assn.  that  The  Dispatch  would  al- 
ways be  behind  the  "men  in  blue"  In  these 
tragedies  and  aid  their  loved  ones 

People  forget  the  dangers  that  face  both 
policemen  and  firemen  in  their  Jobs.  There 
IS  always  the  character  with  the  warped 
mind  ready  to  take  a  shot  "at  a  cop  "  and 
there  is  always  the  unexpected  death  at  a 
blaze. 

But  these  men,  the  paid  policemen  and 
firemen  and  the  volunteer  firefighters,  feel 
that  It  is  their  duty  to  protect  the  public  and 
CO  they  do — and  die.  The  public,  in  return, 
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should  show  appreciation  for  their  heroism, 
for  the  way  they  sacrifice  few  aU  of  us. 

Won't  you  aid  in  the  Cllffslde  Park  Fire- 
men's Public  Appreciation  Fund?  Our  read- 
ers have  always  done  so  in  the  past,  and  were 
confident  they  will  do  It  once  again.  It  Is 
one  of  the  few  ways  In  which  we  can  say 
"thank  you"  to  the  "men  In  blue." 


OILMAN    PROPOSES    LIMmNG    OIL 
COMPANY  WINDFALL  PROFITS 


HON.  BENJAMIN  A.  OILMAN 

or    NXW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  14,  1973 

Mr.  OILMAN.  Mr.  Speaker,  I  am  today 
introducing  legislation  imposing  an  ex- 
cess profits  tax  on  the  incomes  of  corpo- 
rations producing  oU  and  oil  products. 
Revenue  from  this  tax  willl  go  into  a  fund 
to  promote  research,  development,  and 
domestic  exploration  for  new  energy 
soiiTces. 

Unquestionably,  today's  petroleum 
shortages  have  created  a  seller's  market 
for  the  oil  companies.  We  are  confronted 
with  an  International  scramble  for  every 
available  drop  of  oil  and  gasoline.  Based 
on  the  present  rate  of  consumption,  the 
experts  have  forecast  an  oil  shortage  of 
between  2.6  million  and  3.4  million  bar- 
rels per  day.  It  is  shocking  to  me  and  to 
many  of  my  constituents  that  as  the 
shortage  of  crude  oil  grows  even  more 
critical,  oil  prices  and  profits  are  sky- 
rocketing. 

In  this  time  of  crisis,  It  is  reprehen- 
sible to  permit  any  windfall  profits  to  be 
derived  from  the  hardships  of  the  short- 
age confronting  our  Nation.  The  rapid 
rise  in  third  quarter  profits  as  reported 
by  the  major  oil  companies  is  alarming. 
The  following  comparison  of  profits  of 
the  third  quarter  of  1973  with  the  third 
quarter  of  1972  emphasizes  the  need  for 
this  tjrpe  of  reg\ilation: 
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These  statistics  reveal  that  oil  com- 
pany profits  have  doubled  from  last  year's 
levels.  I  firmli-  believe  it  is  our  responsi- 
bility in  the<;e  distressing  times  to  pro- 
tect the  consumer  from  being  gouged  as 
he  sacrifices  more  and  more  simply  pro- 
viding for  the  necessities  of  life. 

Accordingly  my  proposed  legl.slatlon 
Imposes  a  tax  on  the  excess  profits  of  oil 
companies.  By  establishins?  a  base  period 
of  1970-72,  the  average  profits  during 
that  period  can  readily  be  computed.  Ex- 
cess profits  over  that  amount  would  be 
directed  Into  a  special  fund  solely  for  the 
purpose  of  furthering  the  research,  devel- 
opment, and  exploration  of  new  energy 
sources  under  the  direction  of  the  Fed- 
eral Energy  AdmlnLstrator. 

Another  provision  would  allow  the  oil 
companies  to  offset  agaln.st  the  computed 
excess  profit?  any  funds  Invested  in  re- 
search for  new  energy  sources  and  for 
the  development  of  domestic  resources. 
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In  this  manner,  oil  comt^anies  will  be  en- 
couraged to  expand  their  search  for  new 
energy  sources.  At  the  same  time,  we  will 
be  discouraging  excessive  price  increases 
and  profits. 

Mr.  Speaker,  legislation  of  this  type  is 
long  overdue  and  I  invite  my  colleagues 
to  join  with  me  in  supporting  this  pro- 
posal. I  request  that  the  full  text  of  my 
bill  be  printed  In  the  Record. 

HR.   11983 
A  bin  to  impose  an  excess  profits  tax  on  the 
income  of  corporations  engaged  In  the  pro- 
duction of  oU  and  oil  products  for  a  lim- 
ited period  in  order  to  establish  a  fund  for 
the   research,   development,   and  explora- 
tion of  new  energy  resources 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the   United  States  of 
American  in  Congress  assembled.  That  sub- 
tlUe   A   of   the      Internal    Revenue   Code   of 
1964  (relating  to  Income  Uxea)   Is  amended 
by  adding  at  the  end  thereof  the  followln* 
new  chapter : 


CHAPmi   7 
SecnoN  1571.  Imposition  of  tax. 

(a)  OnoniAL  Rtn.E.  In  addition  to  the  other 
taxes  imposed  In  this  subtitle,  there  Is  here- 
by Imposed  on  the  Income  of  every  corpora- 
tion engaged  In  the  production  of  oU  and  oU 
products,  for  each  taxable  year  which  ends  or 
begins  during  the  emergency  period,  a  tax 
equal  to  37  percent  of  the  excess  profits  tax- 
able Income  for  such  taxable  year.  Revenues 
from  the  tax  Imposed  by  this  section  shall  be 
segregated  and  shall  be  appropriated  only 
for  programs  to  advance  the  research,  de- 
velopment and  exploration  of  new  energy 
sources  as  promulgated  and  directed  by  the 
Director  of  the  Federal  Energy  Office 

(b)  Taxablc  Tears  Paxtlt  n*  the  Emke- 
cENCT  Pehiod  — In  the  case  of  a  taxable  year 
which  begins  before  the  emergency  period  or 
ends  after  the  emergency  period,  the  tax  Im- 
posed by  subsection  (a)  shall  be  an  amount 
equal  to  37  percent  of  the  excess  profits  tax- 
able Income  for  the  taxable  year  multiplied 
by  a  fraction  the  numerator  of  which  Is  the 
number  of  days  within  the  emergency  period 
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and  the  denominator  of  which  Is  the  total 
number  of  days  In  the  taxable  year. 
Section  1572.  Definitions. 

(a)  Kmxbgxnct  Pekiod. — For  the  purposes 
of  this  chapter,  the  term  "emergency  period" 
means  the  two  years  following  the  enactment 
of  this  chapter.  The  "emergency  period"  may 
be  extended  at  any  time  before  Its  expiration 
for  a  two  year  term. 

(b)  Base  Pesiod. — For  the  purposes  of  this 
chapter,  the  term  "base  period"  means  the 
period  beginning  January  1,  1970  and  ending 
on  December  31.  1973. 

(c)  On.  AND  On,  Products. — For  the  pur- 
poaee  of  this  chapter,  the  term  "oU  and  oU 
products"  means  any  crude  oU,  gasoline, 
kerosene,  fuel  oil  or  home  heating  oil  ex- 
tracted or  produced  by  any  corporation  do- 
ing business  In  any  of  the  fifty  states. 

Section  1573.  Adjustments  to  Income  for 
years  In  the  emergency  period. 

(a)  GxNERAi.  RXTiJC. — For  the  purposes  of 
this  chapter.  In  determining  the  taxable  In- 
come of  a  corporation  for  a  taxable  year 
ending  or  beginning  In  the  emergency  period, 
the  following  adjustments  shall  be  made : 

(1)  Dividends  Recetvid. — The  deduction  for 
dividends  received  shall  apply,  without  limit- 
ation, to  all  dividends  on  stock  of  all  cor- 
porations, except  that  no  deduction  for  divi- 
dends received  shall  be  allowed  with  respect 
to  dividends  on  stock  of  foreign  personal 
holding  companies  or  dividends  on  stock 
which  Is  not  a  capital  asset. 

(2)  Gains  and  Losses  From  Sales  or  Ex- 
changes OP  Capital  Assets. — There  shall  be 
excluded  gains  and  losses  from  sales  or  ex- 
changes of  capital  assets. 

(3)  Income  From  Retirement  or  Dis- 
charge OF  Bonds.  Etc. — There  shall  be  ex- 
cluded income  derived  from  the  retirement 
or  discharge  by  the  taxpayer  of  any  bond, 
debenture,  note,  or  certificate  or  other  evi- 
dence of  indebtedness.  If  the  obligation  of  the 
taxpayer  has  been  outstanding  for  more  than 
6  months.  Including  in  the  case  the  Issuance 
was  at  a  premium,  the  amount  includable  In 
gross  Income  for  such  year  solely  because  of 
such  retirement  or  discharge. 

(4)  Deductions  on  Account  op  Retire- 
ment or  Discharge  op  Bonds.  Etc. — If  during 
the  taxable  year  the  taxpayer  retires  or  dis- 
charges any  bond,  debenture,  note,  or  certifi- 
cate or  other  evidence  of  Indebtedness,  If  the 
obligation  of  the  taxpayer  has  been  outstand- 
ing for  more  than  6  months,  the  following 
deductions  for  such  taxable  year  shall  not  be 
allowed : 

(a)  The  deduction  allowable  under  section 
162  for  expenses  paid  or  Incurred  In  connec- 
tion with  such  retirement  or  discharge; 

(b)  The  deduction  for  losses  allowable  by 
reason  of  such  discharge  or  retirement;   or 

(c)  In  case  the  Issuance  was  at  a  discount, 
the  amount  deductible  for  such  year  solely 
because  of  such  retirement  or  discharge. 

(5)  Recovery  op  Bad  Debts. — There  shall  be 
excluded  income  attributable  to  the  recovery 
of  a  bad  debt  if  the  deduction  of  such  debt 
was  allowable  from  gross  Income  for  any 
taxable  year  ending  before  the  effective  date 
of  this  Act  or  if  such  debt  was  properly 
charged  to  a  reserve  for  bad  debts  during  any 
such  taxable  year. 

Sec.  1574.  Excess  profits  deduction. 

(a)  Computation. — The  excess  profits  de- 
duction for  a  taxable  year  shall  be  the  greater 
of  the  following- 

(1)  100  percent  of  the  average  base  period 
taxable  Inooma,  or 

(2t  an  amount  equal  to  the  total  of  the 
following  amounts: 

10  percent  of  the  first  $10  million  of  In- 
vested capital. 

9  percent  of  the  next  t9  million  of  In- 
vested capital,  and 

8  percent  of  Invested  capital  exceeding  »20 
million. 

(b)  The  average  base  period  taxable  In- 
come shall  be  determined  as  follows: 

( 1 )  By  computing  the  base  period  taxable 
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income  for  each  month  In  the  base  period, 
the  highest  and  lowest  aggregate  of  6  months 
taxable  Income  shall  be  dropped  and  the  re- 
maining sum  of  twenty-four  months  shall  be 
divided  by  two  to  obtain  a  base  year  figure 
for  the  purposes  of  this  chapter. 

(c)  Notnrlthstandlng  any  other  provision 
of  this  chapter,  there  shall  be  a  deduction 
from  the  gross  excess  profits  taxable  income 
for  any  capital  expenditures  made  for  re- 
search and  development  of  new  domestic 
energy  sources  and  for  expansion  of  domes- 
tic exploration. 

(d)  The  provisions  of  this  chapter  shall 
apply  to  all  coiporatlons  as  defined  In  sec- 
tion 1571  of  this  chapter  that  were  In  exist- 
ence during  the  entire  or  any  part  of  the  base 
period  or  the  emergency  ]>erlod  as  defined  in 
this  chapter. 


THE  CASE  FOR  CONGRESSIONAL 
GOVERNMENT 


HON.  JACK  F.  KEMP 

or    NEW    TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  KEMP.  Mr.  Speaker,  there  is  much 
debate  today — in  the  halls  and  ante- 
chambers of  this  Capital  City,  In  the 
press  and  on  the  air,  in  the  academy — 
on  the  respective  and  balancing  roles  be- 
tween the  legislative  and  executive 
branches  in  the  formulation  of  national 
policies  and  priorities.  That  debate  has 
been  manifested  through  recent  con- 
gressional reassertion  in  the  area  of 
budget  reform  and  fiscal  control. 

This  debate  appears  to  have  stratified 
on  two  levels:  nrst,  the  debate  on  the 
institutional  powers  granted  by  the  Con- 
.<:titution  and  the  exercise  of  the  powers 
during  the  past  two  centuries — principal- 
ly an  accretion  of  power  to  the  Executive ; 
and,  second,  and  perhaps  the  reason  for 
its  current  intensity,  a  debate  arising 
from  the  incumbent  President  being  of 
one  party  and  philosophy  of  government 
and  the  majority  within  the  Congress 
being  of  another  party  and  distinct  set  of 
long-term  priorities. 

Mr.  Spe.aker.  I  support  a  reassertion  of 
the  institutional  powers  granted  to  the 
Congress  by  our  Constitution.  This  body. 
over  many  decades,  has  surrendered  too 
much  power  over  the  lives  of  the  people 
we  represent  to  the  institution  of  the 
Presidency  and  the  varied  bureaucracy 
which  carries  out  the  execution  of  the 
laws  imder  his  ultimate  direction. 

A  valuable  contribution  to  understand- 
ing the  reasons  why  some  public  figures 
are  opposing  a  reassertion  of  congres- 
sional prerogatives  appeared  recently. 
Excerpts  of  this  article  follow: 
The  Case  for  Congressional  Government 
(By  L.  Francis  Bouchey) 
•  •  •  •  • 

It  (1969-73)  was  a  curious  and  new  situa- 
tion, reversal  of  traditional  roles,  with  lib- 
erals attacking  and  conservatives  defending; 
a  strong,  aggressive  presidency.  The  reversal 
was  easily  explicable  In  terms  of  the  advan- 
tage gained  by  President  Nixon  and  his  par- 
tisans In  his  landslide  election  victory,  and 
it  may  even  have  seemed  somewhat  amusing 
to  historlcaUy-mlnded  political  observers 
Actually,  the  new  alignment  was  fraught 
with  danger  for  it  at  least  intimated  a  major 
conservative  concession  to  liberals  of  a  goal 
long  sought  by  them.  Prom  the  time  Profes- 
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sor  Woodrow  Wilson  published  Congressional 
Government,  a  wivk  Indicting  Congressional 
power  and  advocating  Executive  supremacy, 
on  through  Franklin  Roosevelt  and  Lyndon 
Johnson,  liberals  always  found  the  call  to 
greatness,  to  America's  historic  imperative, 
emanating  from  the  Executive  Branch.  With 
rare  exceptions,  such  as  the  landslide  Con- 
gresses elected  In  1936  and  1964,  It  was,  In 
their  view,  the  narrow -vlsloned.  backward- 
looking  Legislative  Branch  which  roaidblocked 
and  stymied  progress  toward  attainment  of 
that  elusive  promise  ( as  expressed  In  the  Dec- 
laration of  Independence)  that  all  men  are 
equal. 

•  •  •  •  • 

On  the  other  hand,  the  liberals'  new-found 
enthusiasm  for  Congress  .  .  .  was  straightfor- 
ward and  practical.  Congress  had  become 
the  only  governmental  means  for  advancing 
their  t>olltlcal  ends  and  for  thwarting  con- 
servative advances  by  the  White  House.  Like 
all  Ideologues,  liberals  have  a  quite  specific 
program  and  know  what  Is  to  be  done.  For 
them  politics  Is  not  a  question  of  what,  but 
rather  of  how.  Given  clear,  absolutist.  Ide- 
ological commitment  to  ends — egalitarlan- 
Ism,  secularism,  peace  (at  any  cost),  free- 
dom of  expression  (ending  In  license),  etc. — 
and  calculated  indifference  to  means,  the 
liberals'  conception  of  politics  reduces  to  se- 
lecting technically  appropriate  (I.e.  effec- 
tive) means  for  accomplishing  those  ends, 
regardless  of  "unenlightened"  opposition,  or 
even  widespread,  popular,  majority  opposi- 
tion. 

•  •  •  •  • 
President     Nixon,     grand     strategist     and 

strict  constructionist,  may  have  expected 
from  Hill  conservatives,  indeed,  may  even 
have  counted  on.  a  serious,  more  far-reach- 
ing opposition  to  his  domestic  budgetary 
assertlveness  than  was  forthcoming.  But  re- 
gardless of  presidential  calculations,  once 
the  gauntlet  was  cast  down,  a  student  of  re- 
cent Congressional  history  would  not  hare 
expected  a  moderate  Democrat  like  Repre- 
sentative Al  tniman  of  Oregon  to  emerge  as 
the  principal  champion  of  a  tight  overall 
budget  ceiling  and  stricter  accountabUlty  on 
Congressional  exi>enditure. 

Where  were  the  conservatives  on  this  kind 
of  issue?  Thrilled  at  seeing  their  liberal 
adversaries  smitten,  they  offered  the  Presi- 
dent nearly  unqualified  support,  standing 
behind  him  right  or  wrong.  In  the  process 
they  conceded  to  liberals  the  fundamental 
principle  around  which  the  American  cc«»- 
ceptlon  of  self-government  was  organized. 

An  alert  member  of  Congress,  unwilling 
to  concede  the  totally  republican  and  thor- 
oughly Whlgglsh  character  of  the  American 
system  and  mindful  of  the  Framers'  inten- 
tion that  the  President  be  but  an  adminis- 
trator doing  the  bidding  of  Congress,  ought 
to  have  delivered  himself  of  something  like 
the  following: 

"I  surely  appreciate  my  distinguished 
liberal  colleagues'  new-found  enthusiasm  for 
this  Congress'  prerogatives  and  authority 
within  our  constitutional  system.  I  am 
equally  pleased  by  their  new  eagerness  to 
assert  Congress'  authority  to  determine  ex- 
Ijenditure  priorities  among  competing  federal 
programs.  The  wariness  these  liberals  dis- 
play towards  the  lYesldent's  request  for  dis- 
cretionary authority  to  witlihold  sp>endlng 
appropriated  funds  in  order  to  keep  total 
federal  !^pe.-.dlng  within  reason  Is  also  com- 
meudable.  But  In  candor.  I  must  say  that  In 
light  of  ih?lr  previous  passion  for  conceding 
sweeping  discretionary  power  to  the  Execu- 
tive and  its  faceless  bureaucracy  I  find  this 
sudde.i  reversal  somewhat  incredible." 

"If  we  grant  the  President's  request,  estab- 
lishing an  expenditure  ceiling  for  the  current 
fiscal  year  and  empowering  them  to  deter- 
mine what  appropriated  funds  should  not 
be  spent  In  ordfr  to  not  exceed  the  man- 
dated celling.  th^>'n«sldent  (aiMl  by  Implica- 
tion tlie  GOP)  will  bear  clear  responsibility 
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for  whatever  spending  cuta  are  In  fact  made. 
On  principle,  however.  I  oppose  granting  Mr. 
NUon  or  any  president  such  broad,  selective 
authority  to  Impound  funds  or  to  alter  au- 
thorized spending  My  own  Inclination  Is  to 
oppose  presidential  Impoundment  of  monies 
we  here  in  Congress  hav«  appropriated." 

"Taxation  and  determination  of  federal 
spending  are  the  foremost,  Indlspenslble 
powers  the  Constitution  grants  to  Congress. 
To  grant  even  a  share  of  that  authority  to  a 
president  is  a  stark  admission  of  the  Legis- 
lative Branch's  Incapacity  to  legislate 
prudently.  However,  rampant  inflation,  a 
chronic  Imbalance  of  International  trade  and 
the  position  of  the  dollar  abroad  evidence 
how  Imprudent  we  legislators  have  been: 
and  unless  a  majority  of  this  Congress  begins 
at  once  to  pursue  a  course  of  fiscal  respon- 
sibility I  shall  be  left  no  alternative  but  to 
support  the  President's  request.  In  sum,  I 
find  my  liberal  colleagues'  concern  for  Con- 
gress' budgetary  authority  disingenuous. 
What  concerns  them  Is  not  granting  a  presi- 
dent discretionary  Impoundment  power,  but 
granting  that  power  to  this  president.  They 
fear  for  their  favorite  programs.  If  they  are 
indeeded  serious,  if  they  are  truly  interested 
in  restoring  and  reasserting  the  Congress' 
constitutionally  intended  position  of  domi- 
nance over  the  Republic's  affairs,  revision  of 
our  appropriations  procedure  is  the  first  Item 
of  business  before  both  chambers." 

•  Conservative  support  is  assured  for  ap- 
propriation refcirm  that  will  establish  an 
over-all  expenditure  ceiling  at  the  begin- 
ning of  each  fiscal  year  on  the  basis  of  antic- 
ipated revenue  and  realistic  economic 
policies — perhaps  Milton  Prledman's  notion 
of  full-employment  budgeting.  Most  Impor- 
tantly, the  reform  must  Include  a  budget- 
busting  provision  requiring  that  legislation 
which  calls  for  expenditure  above  the  celling 
must  Include  the  name  of  the  sponsor,  and 
new  taxation  to  cover  the  proposed  celling 
ovemin." 

Despite  argument  to  the  contrary  from 
spokesmen  for  both  the  left  and  right,  the 
American  framers  understood  themselves  to 
be  establishing  a  majority-rule  republic, 
albeit  a  unique  majority-rule  system  suited, 
perhaps  exclusively,  to  the  particular  people 
and  particular  situation  found  In  the  pro- 
posed American  republic. 

What  they  did  not  Intend,  as  critics  so  dif- 
ferent as  MacGregor  Burns  and  the  late 
David  Lawrence  are  quick  to  remind  us,  is 
plebiscitary,  majority-mandate  democracy 
along  the  lines  that  later  developed  in  West- 
ern European  parliamentary  democracies. 
They  did  not  Intend  majority  mandate  de- 
mocracy because  (a)  no  one  had  ever  then 
heard  of  such  a  political  species;  and  (b)  If 
they  had  they  would  have  dismissed  it  as 
unsulted  to  good  governance  of  the  proposed 
republic  civen  its  dlverseness  and  extension. 
In  majority-mandate  democracy  p>eriodlc 
elections  are  viewed  as  plebiscites  or  national 
referendums  on  the  current  platform  of  leg- 
islative proposals  announced  by  contending 
political  parties,  and.  of  course,  on  a  party's 
past  performance  record.  Under  that  system 
ideological  Issues  are  sharply  drawn;  votes 
are  not  cast  for  Individual  law  makers  but 
for  party  pawns  committed  In  advance  to  a 
specific  program  which  will  be  enacted  If 
his  party  secures  a  majority  and  their  leader 
becomes  prime  minister. 

The  Federalist  majorltv  does  not  envision 
an  advance  decision  on  government  policy  Is- 
suing out  of  an  election.  The  election  of  rep- 
resentatives to  either  federal  chamber  Is  by 
that  standard,  an  essentially  local  affair  in- 
tended to  produce  a  heterogeneous  Congress 
of  fair-minded  men  (not  back  bench  pawns) 
who  can  "arrive  at  policy  decisions  through 
a  process  of  deliberation  (with  other)  virtu- 
ous men  representing  potentially  conflicting 
and  In  any  case  different  "values  and 
Interests." 

As  Madison  makes  abundantly  clear,  the 
authors  of  the  CoastltuUon  were  not  preoc- 


EXTENSIONS  OF  REMARKS 

cupied  with  elections  as  policy  decision 
forums,  but  as  a  means  for  selecting  out 
from  the  community  Individuals  who  In 
wisdom  and  virtue  are  personally  or  corpo- 
rately  representative  of  the  community.  For 
them  self-government  means  more  than  sim- 
ply mobilizing  50.1  ^c  of  a  population  behind 
a  set  of  proposals;  It  is  grounded  In  some- 
thing called  the  "deliberate  sense  of  the  com- 
munity "  which  Is  formed  as  problema  arise 
and  get  deliberated  about  in  the  Congress 
and  out  over  America.  As  a  self-governing 
people,  our  deliberation  Is  not  limited  to  the 
span  of  an  election  campaign.  It  Is  a  dy- 
namic, continuing  relationship  between  wise, 
fair  minded  and  virtuous  representatives  and 
their  constituents. 

What  really  bothers  people  In  search  of 
ideological  mandates,  particularly  people  who 
tr\-  to  milk  a  mandate  from  each  and  every 
Presidential  election,  is  that  the  American 
system  Is  not  designed  to  reflect  what  Is 
going  on  In  their  heads  but  rather  what  Is 
going  on  In  the  heads  of  We  the  People.  In- 
deed because  locally  elected  representatives 
express  this  real -majority,  Congress,  espe- 
cially the  House  of  RepresenUtlves  which 
pays  follts  back  home  the  closest  attention. 
Is  usually  found  coming  down  on  the  con- 
servative side  of  most  Issues. 

Mr.  Speaker,  I  commend  this  article, 
and  the  insight  it  reflects,  to  the  atten- 
tion of  all  who  are  engaged  in  the  ciir- 
rent  debate.  I  thinlc  it  argues  well  for  a 
reestablishment  of  the  proper  role  of  the 
Congress  in  the  making  of  laws. 
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ter   medical   care    than   virtually   any   other 
people  on  earth. 

Complacent?  We'd  better  not  be!  We'd  bet- 
ter learn  how  to  get  back  to  being  the  pro- 
dttctite  people  we  once  were,  when  we  were 
3o/e,  and  genuinely  prosperous — and  reason- 
ably happy. 


THE  EDUCATIONAL  NEEDS  OF  OUR 
VETERANS 


YOU  THINK  AMERICA  HAS 
TROUBLES? 


HON.  TIM  LEE  CARTER 

op    KENTT7CKT 

IN  THE  HOUSE  OF  REPRESE^^^ATIVES 
Friday.  December  14,  1973 

Mr.  CARTER.  Mr.  Speaker,  we  have 
much  to  be  thankful  for  in  America  to- 
day, and  I  hope  that  we  never  lose  sight 
of  this  fact.  The  following  article  pro- 
vides an  interesting  commentary  on  this 
matter: 

You  THi^fK  America  Has  Troubles? — What 
Is  Nightmare  To  Us  Would  Be  Utopia  to 
THE  World 

In  much-envied  Japan,  the  best  beef  costs 
$35  a  pound;  pollution  Is  so  bad  In  Tokyo 
that  traffic  policemen  take  an  "oxvgen  break" 
every  hour— 3  minutes  of  breathing  bottled 
oxygen:  their  factories  produce  ten  times  the 
industrial  waste  per  square  mUe  that  our 
factories  do  and  70%  fall  to  process  their 
waste;  school  children  pass  out  after  playing 
in  the  smog. 

Britain,  France.  Spain.  Italy,  Denmark 
and  Finland  have  worse  Inflation  rates  than 
we  do.  and  controls  have  failed.  (Gasoline 
In  one  country  costs  $1.03  a  gallon). 

In  Brazil  less  than  half  the  cities  have 
high  schools. 

In  Rio  de  Janeiro  as  many  as  6  companies 
have  to  share  one  telephone. 

In  Cuba  per  capita  Income  is  down  to  $357 
per  year. 

In  the  Congo  prices  have  risen  90%  since 
the  late  60's  and  wages  have  risen  only  40 '"c. 

In  mainland  (mina  workers  live  In  huge 
apartments  where  6  to  12  families  share  one 
kitchen. 

Calcutta  has  a  population  explosion  (9 
mUUon;  It  was  2  million  Just  ten  years  ago) 
because  people  crowd  In  to  get  factory  jobs  at 
34  cents  a  day— twice  the  Indian  national 
scale. 

We  have  only  6%  of  the  world's  population 
but  we  produce  and  constime  30%  of  the 
world's  goods  and  services,  making  us  better 
fed.  better  housed,  better  educated,  with  bet- 


HON.  JONATHAN  B.  BINGHAM 

or    NEW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14.  1973 

Mr.  BINGHAM.  Mr.  Speaker,  the  Vet- 
erans' Administration's  failure  to  treat 
veterans  seeking  educational  benefits  as 
high-priority  clients  is  a  matter  of  great 
concern  to  me.  All  too  often  the  Veterans' 
Administration  is  satLsfled  to  follow  the 
rules  of  the  past  instead  of  embarking  on 
constructive  and  innovative  reforms.  The 
severity  of  this  problem  was  recently  im- 
derlined  by  correspondence  from  both 
the  president  of  Bronx  Community  Col- 
lege, Dr.  James  A.  Colston,  and  the  Office 
of  Veterans'  Affairs  of  the  City  College 
of  New  York.  The  problems  cited  by  Dr. 
Colston  and  the  Veterans'  Affairs  Office 
would  be  solved  by  the  passage  of  legis- 
lation reported  to  the  House  Veterans' 
Affairs  Committee  by  the  Subcommittee 
on  Education  and  Training.  This  pro- 
posal would  increase  educational  benefits 
by  13.6  percent,  extend  the  period  in 
which  a  veteran  could  take  advantage  of 
educational  benefits  from  8  to  10  years 
after  separation  from  the  service,  and 
improve  communication  between  the 
Veterans'  Administration  and  those  it 
seeks  to  serve. 

These  proposals,  which  I  join  with 
many  educators  and  veterans  from  New 
York  in  endorsing,  deserve  speedy  and 
favorable  consideration  by  the  Veterans' 
Affairs  Committee  and  the  Congress.  I 
have  urged  the  chairman  of  that  com- 
mittee to  take  up  the  subcommittee's 
draft  bill  as  soon  as  possible,  and  I  in- 
clude the  text  of  my  letter  and  attach- 
ments at  this  point: 

House  of  REPRESENTAxrvES, 
Washington.  DC,  December  4, 1973. 
Hon.  Wm.  Jennings  Brtan  Dorn, 
Chairman,  Committee  on   Veterans'  Affairs. 
U.S.  House  of  Representatives,  Washing- ' 
ton,  DC. 
Dear  Mr.  Chairman:   The  enclosed  copies 
of  communications  from  the  Office  of  Vet- 
erans'   Affairs    of   the    City   College    of   New 
York    to    the    Veterans   Administration    Re- 
gional Office  In  New  York  City  dramatize  the 
need  for  increased  and  direct  lines  of  com- 
munication between  the  Veterans  Adminis- 
tration and  those  It  seeks  to  help.  This  need 
can  be  amply  filled  by  the  passage  of  the 
draft    bill    now   pending    before    your   Com- 
mittee submitted   by  the  Subcommittee  on 
Education  and  Training.  Specifically.  I  com- 
mend to  you  Congresswoman  Heckler's  pro- 
posal   for   the   establishment   of   a   Vietnam 
Era  Veterans  Communication  Center  In  each 
regional   office  of  the  Veterans  Admin  Utra- 
tlon.  At  no  cost   to  the  Veterans  Adminis- 
tration these  centers  will   Increase  commu- 
nication, help  make  VA  programs  more  rele- 
vant to  the  needs  of  Vietnam  veterans,  and 
provide  a  crucial  link  to  aid  Vietnam  vet- 
erans in  getting  fair  and  equitable  educa- 
tional benefits. 

The  complaints  recorded  by  the  Office  of 
Veterans'  Affairs  of  C.C.N.Y.  are  not  Isolated. 
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Both  my  Washington  and  District  offices  re- 
ceive numerous  complaints  from  veterans 
concerning  the  inadequate  handling  and 
processing  of  claims  for  benefits  to  which 
they  are  rightfuUy  enUUed.  While  the  Vet- 
erans Administration  employs  a  great  num- 
ber of  capable  and  devoted  Individuals,  its 
bureaucratic  stagnation  is  to  blame  for  the 
depressed  state  of  veterans'  affairs.  More  0[>en 
lines  of  communication  are  necessary  to  re- 
vive It. 

I  wholeheartedly  support  the  legislation 
reported  by  the  Subcommittee  on  Education 
and  Training,  and  I  am  hopeful  that  it  will 
receive  early  and  favorable  action  before  the 
full  Veterans'  Affairs  Committee.  It  contains 
several  provisions  similar  to  legislation  I  have 
introduced,  HJl.  11008  and  HJi.  11009,  which 
would  extend  the  time  that  veterans  would 
be  able  to  use  the  educational  allotment  of 
the  OI  bill  to  10  years,  provide  an  immediate 
Increase  in  the  GI  bill  education  assistance 
allowance  to  a  base  of  $250  a  month,  and  pro- 
vide additional  direct  tuition  payments  of 
up  to  81,000  for  each  veteran.  Although  the 
latter  provision  was  not  accepted  by  the 
subcommittee,  I  look  forward  to  early  hear- 
ings on  this  proposal.  The  enclosed  copy  of 
a  letter  I  received  from  the  President  and 
Veterans'  Affairs  Officers  of  Bronx  Commu- 
nity College,  the  major  college  in  my  Dis- 
trict, attests  to  the  support  for  such  legis- 
lation. Enactment  of  these  reforms  would 
be  a  tribute  to  all  veterans  from  a  grateful 
nation. 

With  best  wishes. 
Sincerely. 

Jonathan  B.  Bingham. 

November,  26,  1973. 
Hon.  Jonathan  B.  Bingham, 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Bingham:  Bronx  Com- 
munity College,  the  Veterans  Association,  the 
Office  of  Veteran  Affairs,  faculty,  and  stu- 
dents support  pending  legislation  HR  10870 
to  extend  the  eligibility  period  for  veterans' 
educational  benefits  beyond  the  eight  years 
presently  provided  by  law.  We  also  support 
legislation  HR.  10818-9  for  13.6%  across- 
the-board  increase  In  benefits. 

We  believe  veterans  should  remain  eligible 
beyond  the  eight  years  presently  provided. 
We  base  our  opinion  on  extensive  experience 
with  veterans:  our  present  enrollment  in- 
cludes over  1200  veterans,  many  of  whom 
have  serious  educational  handicaps  and  de- 
ficiencies which  must  be  corrected.  Many  are 
required  to  take  non-credit  remedial  courses 
or  are  forced  to  take  reduced  credit  loads, 
thus  lengthening  their  stay  at  the  College. 
In  addition,  many  veterans  require  a  period 
of  time  in  which  to  become  adjusted  to 
civUian  life  and  consequently  delay  applica- 
tion for  educational  benefits  to  which  they 
are  entitled.  Many  must  search  for  employ- 
ment In  order  to  supp>ort  their  families.  Many 
are  unable  to  pursue  a  college  education  and 
to  support  their  families  on  the  educational 
allowance  provided. 

Statistics  from  our  college  illuminate  this 
problem.  Of  the  1200  veterans  enrolled  almost 
600  are  unable  to  carry  a  full-time  course 
load,  carrying,  on  the  average,  only  six  credits 
per  semester.  Proceeding  at  this  pace,  ap- 
proximately ten  years  would  be  required  for 
the  completion  of  a  bachelor's  degree.  An  ad- 
ditional period  of  time  would  be  required 
should  a  veteran  require  a  period  of  adjust- 
ment following  his  release  from  service. 

I  hope  you  will  be  able  to  use  this  Informa- 
tion concerning  our  experience  with  the  edu- 
cational needs  of  veterans  in  your  support  of 
HR  10870  and  HR  10818-9. 
Sincerely  yours. 

James  A.  Colston. 
President,  Bronx  Community  College. 
WnxiAM  Webb. 
Coordinator  of  Veterans  Affairs. 
Job    Vivkhhetta. 
President  of  Veterans  Associatiem. 
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The  City  Ooiajks 
OF  tks  Crrr  Untversitt 

or  Nkw  York, 
New  York,  N.Y.,  November  8.  1973. 
Vkterans'  Administbation, 
Regional  Office, 
New  York.  N.Y. 

Dear  Mb.  Ni7GKNt:  I  would  like  to  begin 
this  letter  by  briefly  explaining  the  purpose 
and  goals  of  this  office.  This  c<dlege  has  re- 
cently expanded  its  services  to  veterans  by 
eetablishlng.  through  this  office,  a  number 
of  programs  geared  to  help  veterans  on  and 
off  campus.  We  have  recently  established 
programs  related  to:  housing,  job  placement, 
outreach,  recruitment,  discharge  review,  and 
of  course,  counseling.  This  office  also  certi- 
fies our  student  veterans  to  receive  educa- 
tional benefits  as  well  as  counseling  pertain- 
ing to  V-A.  benefits. 

Recently  we  have  had  quite  a  hard  time 
running  these  above  projects.  The  reason  for 
this  difficulty  Is  due  to  the  many  students 
who  have  not  received  their  educational  as- 
sistance checks.  Most  of  our  time  is  spent 
trying  to  solve  the  errors  made  by  the  V.A. 
I  understand  that  the  V.A.  services  hundreds 
of  thousands  of  veterans  and  due  to  such 
volume  there  will  always  exist  "bureaucratic 
mishaps".  It  should  be  noted  that  the  fol- 
lowing is  not  reflectlble  of  the  occasional 
mistake  which  is  made  on  behalf  of  almost 
any  large  organization  but  rather  a  discus- 
sion concerning  criminal  neglect  regarding 
errors  made  by  your  office,  relating  to  the 
basic  welfare  of  the  clients  you  serve.  Rather 
than  enter  upon  a  discussion  concerning 
general  criticisms  I  would  like  to  bring  to 
your  attention  some  specific  situations  which 
I  feel  you  should  look  Into  personally.  The 
following  cases  below  represent,  with  no  ex- 
aggeration, criminal  neglect  on  behalf  of  the 
Regional  Office.  It  should  be  noted  that  in 
each  case  at  least  three  inquiries  were  made 
by  this  office  to  the  V.A..  both  in  writing  and 
by  phone.  No  inquiries  were  answered. 

Clifford  Moy  28  628  263 : 

On  8./10/73.  a  1999  form  was  sent  request- 
ing advanced  payment.  At  the  time  of  regis- 
tration no  check  arrived.  During  the  first  two 
weeks  of  September  the  V.A.  was  called  ap- 
proximately 6  times  (620-6091) .  We  were  told 
after  every  call  that  the  "matter  is  being 
looked  into".  On  10/25/73,  a  letter  was  sent 
to  you  from  Jon  Saul.  We  then  received  a  call 
from  Mr.  Schmidt  whereby  It  was  stated  that 
personal  attention  will  be  given  to  Mr.  Moy 
regarding  his  claim.  On  10/31/73,  Mr.  Moy 
received  a  letter  from  your  office  (Form  21- 
8332a-2)  21/24  stating  that  "education  assist- 
ance allowance  has  been  discontinued  effec- 
tive September  9,  1973".  This  letter  further 
states  that  the  action  was  taken  because  no 
confirmation  of  attendance  was  sent  by  this 
school.  At  present  Mr.  Moy  has  received  no 
payment.  At  the  beginning  of  this  school  year 
Mr.  Moy  signed  a  deferred  tuition  form  from 
the  registrar's  office  explaining  that  the  pay- 
ment of  his  college  fees  may  be  postponed 
until  11/15/73.  The  school  felt  that  this 
would  give  ample  time  for  the  V.A.  to  mail 
Mr.  Moy's  check.  Put  simply.  Mr.  Moy  must 
pay  his  fees  by  11/15/73  or 'he  wUl  be  dis- 
barred from  class.  If  Mr.  Moy  does  not  receive 
payment  by  11/15/73  and  is  disbarred,  I  will 
hold  you  personally  responsible. 

Andrew  Zlgouras  C#  29  153  617: 

Mr.  Zlgouras  was  certified  for  advanced 
payment  on  8/8/73.  At  the  time  of  registra- 
tion his  check  had  not  arrived.  After  many 
inquiries  virere  made  by  phone  the  check 
finally  arrived  approximately  6  weeks  late. 
The  amount  of  the  check  however  was  $40.00 
Instead  of  $370.00.  Fiu-ther  inquiries  were 
made  by  phone  and  letter;  letter  sent  11/2/73 
to  Mr.  Leo. 

On  10/1/73.  Mr.  Zlgoura*  received  a  letter 
from  your  office  explaining  that  his  award 
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will  be  $40.00  a  month.  Upon  calling  the 
VJL  onoe  again  I  was  told  that  Mr.  Zlgoxiras 
had  been  Inadvertently  switched  to  a  cor- 
respondence training  course.  I  was  told  that 
the  situation  would  be  cleared  up  by  the 
11/73  check.  I  was  recently  Informed  by  Mr. 
Zlgouras  that  he  received  his  11/73  check — 
it  was  in  the  amount  of  $40.00.  In  otbsr 
words,  unlike  other  problems,  the  cause  of 
the  problem  is  known,  the  solution  is  known, 
yet  to  this  date  the  error  has  not  been  cor- 
rected. Mr.  Zlgouras  has  received  a  total  of 
$80.00  for  attending  this  schcxd  full  tlms 
since  9/10/73.  I  am  afrsdd  to  ask  him  how 
much  longer  be  plans  to  attend  this  school 
under  the  current  situation.  If  Mr.  Zlgouras 
does  not  receive  prompt  retroactive  payment 
and  is  forced  to  drop  out  of  school  I  will 
hold  you  personally  responsible. 
James  Moragianls  C  36  467  398 : 
Mr.  MoragtanlB  has  not  received  any  VA. 
payment  since  last  February.  On  April  26, 
1973  the  student  took  a  leave  of  absence 
for  the  remaining  spring  semester.  The  stu- 
dent notified  the  V.A.  by  phone. 

On  9/11/73  a  1999  form  was  sent  verify- 
ing that  Mr.  Moragianls  Is  attending  ftiU 
time.  He  later  came  into  our  office  explain- 
ing that  he  received  a  letter  explaining  that 
he  miist  verify  that  he  attended  the  Spring 
'73  semester. 

After  several  telephone  inquiries  we  wrote 
to  Mr.  Moragianls  10/24  73.  no  response. 
On  10/29/73.  we  wrote  again  to  Mr.  Schmidt, 
no  respK>nse. 

Part  of  the  problem  may  be  the  fact  that 
the  student  did  not  sign  the  card  verifying 
attendance.  I  would  like  to  mention  however 
that  verification  from  the  school,  as  weU 
as  from  the  student,  concerning  his  at- 
tendance dates  was  given  approximately  10 
times  to  your  office.  On  9/10/73  he  received 
a  notice  explaining  he  will  no  longer  receive 
payment.  If  Mr.  Moragianls  does  not  receive 
payment  promptly  I  will  hold  you  person- 
ally responsible  for  forcing  him  to  drop  out 
of  school . 

The  following  list  represents  students  who 
applied  for  advanced  payment  and  have 
not  to  this  date  received  any  payment  what- 
soever. 

Linda  Ann  Trlppledl  X04  209  760. 
Michael  Jay  MUler  XC  09  263  763. 
Peter  Plaglanos.  C  6  815  922. 
Judith  Paula  Herz  C  075  46  1794. 
Kenneth  John  Holmstrom,  C  49  79  333 
Stephlne  Gray  Ferine  C  29  362  851. 
Richard  H.  MyCue  C  252  57277. 
Albert  Menefee  C  26854843. 
Christopher  L.  Lascoutx  C  25  531  464. 
William   A.    HUl    Jr.    U88    26170 — received 
check  11/28/73. 

Alan  P.  Qranvllle  368  611. 
PhUlp  J.  Tue  2838722200A. 
Harvyn  E.  Smith  4518473000. 
Stanley  J.  Sugrue  27227643. 
EmU  J.  Schau  22804286. 
Terrance  J.  Sughrue  23477346. 
Roy  Tablta  4690532. 
Wendy  S.  Garf .  XC  7445646. 
At  least  three  inquiries  were  sent  previous- 
ly for  each  student  on  this  list.  On  10/25/78 
we  sent  a  letter  to  you,  Mr.  Burke,  and  Mr. 
Schmidt  concerning  these  students.  During 
the  week  of  10/31-11/2  Mr.  Schmidt  called 
us  and  said  he  would  look  into  the  matter 
personally.  To  this  date  no  student  on  the 
list  has  received  any  payment.  If  payment 
is  not  made  soon  I  will  hold  you  responsible. 
As  mentioned  earlier,  this  office,  after  long 
debate  with  the  administration,  finally  re- 
ceived approval  to  set  up  a  policy  for  vet- 
erans allowing  them  to  waive  their  respon- 
sibility    for     payment     of      tuition     until 
11/15/73.  This  was  done  to  enable  our  vet- 
erans  to   receive   their   V-A.   checks   before 
paying  college  costs.  This  office  recently  re- 
ceived a  list  from  the  bursars  office  giving 
the  names  and  amounts  due  by  aU  the  vet- 
erans which  have  not  as  yet  paid.  The  total 
amount  due  is  $25.554.(X). 
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We  have  been  notified  by  the  bursars  office 
that  tUsbarrment  notices  wUl  be  mailed  out 
to  any  veteran  who  does  not  pay  by  11/15  73; 
six  days  from  now.  This  office  has  not  as  yet 
determined  tf  the  list  we  have  represents 
veterans  who  have  not  received  their  checks, 
yet  I  am  sure  there  are  many  names  on  the 
list  that  have  not.  Not  only  am  I  afraid 
of  many  veterans  being  suspended  but  I  am 
fearful  that  the  school  will  "dump"  this  pro- 
gram because  of  the  delay  In  payment. 

If  there  are  any  students  who  are  sus- 
pended from  class  because  of  nonpayment 
due  to  V.A.  Inaction.  I  will  hold  you  person- 
ally responsible  I  would  like  to  request  that 
you  furnish  our  office  with  a  letter  addressed 
to  the  bursar  explaining  that  In  many  cases 
veterans  have  not  received  prompt  payment 
of  V-A.  education  money.  Hopefully  this  letter 
sent  by  you  will  be  taken  under  considera- 
tion for  our  veteraji  |x>pulatlon  and  save  the 
deferred  payment  system  we  all  worked  very 
bard  for. 

In  conclusion,  I  would  like  to  add  that  we 
see  approximately  twenty  to  twenty-five 
students  daily  who  have  received  no  pay- 
ments. This  letter  only  Includes  the  meet 
unusual  cases. 

I  understand  that  this  letter  Is  quite 
strong:  it  represents.  In  part,  my  frustration 
and  inability  to  help  the  many  veterans  I  see 
who  want  to  know  why  they  have  not  been 
paid.  What  can  I  tell  a  veteran  who  has 
received  an  eviction  notice?  What  advice  can 
I  give  a  student  who  comes  by  with  his  "drop 
card  ■  for  me  to  sign  because  he  must  quit 
school  to  find  a  Job  In  a  Jobless  market?  With 
regard  to  our  "recruitment"  program,  how 
can  I  honestly  tell  a  veteran  that  he  can  be 
paid  for  golnst  to  school:  especlallv  If  he 
has  a  family.  How  do  you  think  I  feel  when 
the  V^.  owes  a  veteran  $700.00  In  back  pay- 
ment and  I  say  "111  send  an  EAI  '  when  they 
are  never  answered? 

I  hope,  due  to  this  dire  situation  I  will 
hear  from  you  soon.  I  hope  I  wUl  not  be 
forced  to  publicize  this  letter  or  send  copies 
of  It  to  other  individuals  who  may  have  the 
power  to  Investigate  the  matter.  I  am  sure 
you  understand,  as  I  do,  that  we  must  both 
do  whatever  possible  to  make  sure  the  veteran 
receives  what  Is  required  by  law  and  by  com- 
mon decency. 

With  respect. 

Ralph  Stavttz, 
Veteran  Airiaor. 


BAN   THE   HANDGUN— XI 


HON.  JONATHAN  B.  BINGHAM 

or  trrw  tork 

m  THE  HOUSE  OP  REPRESE>rrATIVES 
Friday.  December  14,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  as  an 
article  from  the  December  17  edition  of 
Newsweek  Indicates,  the  Incidence  of 
felonious  homicides  have  reached  truly 
staggering  proportions  in  Detroit.  De- 
trolters  have  turned  themselves  with  an 
astonishing  total  of  some  500,000  hand- 
guns, one  for  every  third  man.  woman 
and  child  In  the  city 

The  time  for  strict  Federal  controls  cm 
the  possession  of  handguns  Is  long  over- 
due Must  every  man.  woman  and  child 
own  a  handgun  before  we  act? 

The  article  follows: 

A  BioooT  RxcoKO  ro«  "Kill  Cm" 

Over  the  years,  Detrolt«r«  have  dubbed 
their  own  "Kill  City"  and  "The  Murder  Capi- 
tal of  the  Nation."  and  for  the  mort  pmrt, 
they  seemed  to  accept  the  city's  staggertoc 
l^«n^lde  rate  aa  trm^c  but  Inevitable.  Th* 
year,  however,  even  the  moet  nonchalant  De- 
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trolters  have  been  shocked  by  an  unprece- 
dented tidal  wave  of  murder.  Last  week  the 
Motor  City  topped  Its  1972  total  of  693  kill- 
ings, and  experts  predicted  that  this  year's 
toll  would  eventually  hit  at  least  750.  That 
would  mean  one  murder  for  every  1.800  dty 
residents — compared  to  ratios  of  one  to  3.884 
for  Chicago,  one  to  4.779  for  Houston  and  one 
to  4.820  for  New  York.  And  Detroit's  proepecte 
for  next  year  are  even  worse.  Police  officials 
estimate  that  Detrolters  have  armed  them- 
selves with  an  astonishing  total  of  some 
500.000  handguns — one  for  every  third  man. 
woman  and  child  In  the  murderous  city. 
Annual  murder  rates  per  100,000  population 
aa  of  June  1973 

Detroit    >4fl.4 

Cleveland   3ti.B 

Washington  ^     ae"  5 

St.  Louis 8«.  8 

New  Orleans 33.7 

Baltimore 28.0 

Viemphls I_I"     28.8 

Chicago 26.8 

Dallas 24.9 

PhUadelphla   IIIIIIIIIIII     2l!8 

Houston    20.  B 

New  York  City "I     30.  7 

»  Annual  rate  as  of  Dec.  1,  1973. 
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IMPERILED  BIOMEDICAL  RESEARCH 


HON.  ELIZABETH  HOLTZMAN 


OF    NEW     YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14.  1973 

Ms.  HOLTZMAN.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  letter  to  the  New  York  Times 
written  by  Dr.  Ernst  R.  Jaffe,  acting  dean 
of  the  Albert  Einstein  College  of  Medi- 
cine. 

Dr.  Jaffe  points  out  the  potentially 
chaotic  situation  that  may  result  from 
the  Department  of  Health,  Education, 
and  Welfare  administrative  procedures 
dealing  with  biomedical  research  and  ed- 
ucation In  the  United  States.  As  Dean 
Jaffe  suggests,  these  procedures,  under- 
taken in  the  name  of  saving  money  may 
result  in  the  inestimable  damage  to 
American  health  care  systems. 

I  commend  Dr.  Jaffe's  letter  to  the  at- 
tention of  my  colleagues: 
[Prom  the  New  York  Times.  Oct.   18.  1973) 

IMPEBLLED   BlOlfXDICAL   RXSEASCH 

To  THE  Enrrot:  With  the  nation's  atten- 
tion diverted  by  the  Watergate  affair  and  the 
Agnew  agony,  little  has  been  heard  about  the 
serious  potential  health  hazards  that  still 
exist. 

The  leadership  in  W^ashlngton  Is  using  two 
very  effective  administrative  techniques  for 
saving  money.  One  rule  la.  "Thou  glveth  with 
one  hand  and  -taketh  away  with  the  other." 
Secretary  Caspar  Weinberger  "gave"  830-mIl- 
Hon  for  a  new  biomedical  research  fellowship 
training  program,  but  the  funds  will  come 
from  the  research-grant  kitty.  How.  then,  can 
new  discoveries  be  made  to  Improve  the  well- 
being  of  mankind? 

The  second  principle  la  to  obfuscate  the 
public  so  that  It  cannot  respond  In  time.  Por 
example,  these  training-grant  funds  would 
permit  assistance  for  about  8,500  postdoc- 
toral trainees  for  three  years,  with  only  2.100 
appointment*  possible  on  July  1,  1974. 

Secretary  Weinberger  has  stated  that  the 
policy  governing  the  program.  Its  central 
management  and  the  determination  of  total 
renearch  manpower  needs  will  come  from  the 
Office  of  the  Director  of  the  National  In»a- 


tutes  of  Health.  The  guldeUnes  and  forms 
for  application  will  not  be  available  before 
Nov.  16. 

The  completed  applications  must  be  exam- 
ined in  detail  by  appropriate  review  groups, 
which  will  make  recommendations  on  their 
scientific  merit  during  meetings  next  Janu- 
ary. Advisory  councils  wiU  consider  these  rec- 
ommendations In  March  to  make  the  final 
selections  on  the  basis  of  the  predetermmed 
priority  of  needs  and  the  quality  of  the  appli- 
cations. Information  about  who  will  be 
awarded  a  fellowship  will  not  be  available 
before  April  or  May  of  1974  and  conceivably 
not  before  June.  Who  can  make  plans  for  a 
career  and  for  next  year's  Investigative  effort 
with  such  short  notice? 

Chaos  win  develop,  and  Mr.  Weinberger 
can  then  say  that  he  gave  $30-mllllon  that 
the  National  Institutes  of  Health  and  its  ad- 
visory groups  could  not  handle  expeditiously. 
Biomedical  research  feUows  will  not  receive 
their  training,  the  future  of  American  sci- 
ence and  health-care  Improvement  will  be 
Irreparably  damaged,  and  he  will  have  at- 
tained his  objective— saving  a  little  money. 

Unless  Congress  and  the  courts  are  suc- 
cessful In  altering  this  course,  biomedical 
education  and  research  will  have  been  struck 
a  serious,  perhaps  mortal,  blow.  The  same 
techniques  are  being  used  on  programs  for 
direct  health-care  delivery  and  other  facets 
of  societal  need.  Although  the  Administra- 
tion has  not  been  quite  as  successful  In  these 
latter  areas,  significant  victories  have  been 
won.  The  score  on  overriding  Presidential 
vetoes  now  is  six  to  nothing. 

Eenst  R.  Jatt*.  MX).. 
Acting  Dean,  Albert  Einstein  College 
of  Medicine. 

Bronx,  October  8.  1973. 


JOSEPH  E.  HELFERT,  1894-1973 


HON.  ROBERT  W.  KASTENMEIER 

op    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  14.  1973 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
was  saddened  to  learn  of  the  death  of  an 
old  friend.  Joseph  E.  Helfert,  former 
editor  of  my  hometown  newspaper  the 
Beaver  Dam,  Wis..  Dally  Citizen. 

Mr.  Helfert  was  an  exceptionally  ac- 
tive member  of  the  Beaver  Dam  com- 
munity, and  he  participated  In  many 
civic  causes.  He  was  particularly  In- 
terested In  the  welfare  of  young  people, 
and.  In  1929.  he  founded  the  Open  Eye 
Club,  a  safety  program  that  became  the 
forerunner  of  numerou.s  youth  safety  or- 
ganizations. In  recognition  of  his  con- 
tributions over  the  years  to  youth  safety 
programs,  and  to  youth  groups  in  gen- 
eral. Joe  Helfert  was  honored  by  many 
local.  State,  and  national  organizations, 

Mr.  SpesOcer,  I  wish  to  extend  my  con- 
dolences to  his  widow  and  family.  I  also 
would  like  to  Insert  the  following  obitu- 
ary from  the  Beaver  Dam  Dally  Citizen 
eulogizing  the  late  Joe  Helfert: 
Joseph  E.  HxLrcxT 

Joseph  E.  Helfert,  newspaper  editor  and 
civic  leader  In  Beaver  Dam  for  nearly  a  half 
a  century,  passed  away  at  Beaver  Dam  Com- 
munity Hospitals,  Hillside  Unit,  late  Wednes- 
day afternoon,  after  being  stricken  with  can- 
cer several  months  ago. 

Funeral  services  will  be  held  on  Saturday, 
December  1,  1 :30  p  m  at  the  Murrav  Funeral 
Home,  and  2  p.m.  at  St.  Peter's  Catholic 
Church.  Rev.  Joseph  Stler  will  officiate  at 
the  services  and  burial  will  be  In  the  parish 
cemetery. 
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The  late  Mr.  Helfert  was  born  on  July  19, 
1894,  at  Olmltz.  Kansas,  the  son  of  Mr.  and 
Mrs.  Alois  Helfert.  On  September  36.  1921, 
he  was  nuirrled  to  Loretta  Qavlgan  who 
preceded  In  death  In  January,  1937.  He  was 
married  to  Beryl  L.  Carlson  on  June  25,  1938. 

Surviving  are  his  widow,  Beryl:  three 
daughters,  Mrs.  Arthur  (Jeanne)  Sommers 
of  Kohler,  Mrs.  D.  R.  (Carol)  Macdonald  of 
Rhlnelander,  and  Mrs.  Prank  (Mary  Jo) 
O'Hara  of  Madison;  two  sons,  Charles  J.  Hel- 
fert of  Dallas,  Texas,  and  Thomas  L.  Helfert 
of  Hortcon;  20  grandchildren;  and  one 
brother.  Edward  Helfert  of  Holslugton.  Kan- 
sas. 

Also  preceding  In  death  were  his  parents; 
and  two  sisters,  Mrs.  Otto  Trechter  and  Mrs. 
Roy  Cornelius,  both  of  Hojslngton,  Kansas. 

Friends  may  call  at  the  Murray  Funeral 
Home  after  3:00  p.m.  on  Friday  and  until  the 
hour  of  services  on  Saturday  afternoon. 
There  will  be  a  Knights  of  Columbus  vigil 
on  Friday  evening  at  7:30.  and  a  parish  vlgU 
at  eight  o'clock. 

Memorials  will  be  accepted  for  the  Joeepb 
E.  Helfert  Memorial  Fund. 

The  Beaver  Dam  Safety  Committee,  both 
present  and  former  members,  will  serve  as 
honorary  pallbearers.  Committee  members 
are  advised  to  contact  885-4292  for  further 
Information. 

rr  WAS  A  BUST  Lirx! 
Joe  Helfert's  busy  life  spanned  a  wide  range 
of  professional,  business,  community,  youth, 
church,  safety,   country  and  family  service. 
Highlights  of  his  career  Include: 

FORMAL  EDUCATION 

Elementary  education  and  high  school, 
1913  graduate.  Holslngton.  Kansas:  received 
teacher's  certificate  from  Great  Bend  Normal 
School  and  taught  school  one  year  In  a  Rus- 
sian community  In  Barton  County.  Kanssis; 
attended  Pittsburg  (Kan.)  Normal  Training 
School,  and  taught  two  years  at  Kingston 
School. 

In  September,  1916,  enrolled  at  Marquette 
University  School  of  Journalism,  and  re- 
turned to  school  after  World  War  I.  He  served 
on  the  Marquette  University  Athletic  Board 
from  1962-66. 

FSOFESSIONAL  CAREIS 

Before  coming  to  Beaver  Dam  to  become 
editor  of  the  Dally  Citizen  In  August  1926, 
he  worked  for  short  times  on  the  Sheboygan 
Press,  Racine  Journal  and  Milwaukee  Jour- 
nal. However,  It  was  as  a  cub  reporter  for 
the  Milwaukee  Sentinel  before  World  War  I 
that  he  got  his  first  start  as  a  newspaperman. 
He  later  went  with  United  Press  and  In  1920 
was  named  bureau  manager  at  Mllwatikee. 

While  associated  with  Marquette  Univer- 
sity he  was  editor  of  the  Marquette  Tribune 
and  associate  editor  of  the  Marquette  Hilltop. 
He  was  a  member  of  Phi  Rho  Epsllon  Jour- 
nalism fraternity  and  was  one  of  the  founders 
of  the  Sigma  Delta  Chi  Journalism  fraternity. 

Professional  awards  include  the  Alpha 
Sigma  Tau  honorary  key  and  the  Marquette 
University  By-Llne  Award  In  June.  1946,  be- 
ing Included  with  the  first  group  to  receive 
this  honor. 

He  went  into  seml-retlrement  in  1970,  but 
continued  to  write  his  Open  Eye  Column 
daUy. 

BUSINESS  CI 


He  was  a  partner  In  the  Citizen  Publishing 
Co.  until  his  retirement,  and  then  served  on 
the  company's  board  of  directors. 

He  was  a  member  of  the  Beaver  Dam 
Chamber  of  Commerce's  board  of  directors 
for  10  years,  and  served  aa  chamber  president 
for  two  years,  1944—46. 

SArrrr  Acrrvmss 

One  of  the  first  and  early  promoters  of 
safety  campaigns,  he  organized  a  Radio  Club 
shortly  after  coming  to  Beaver  Dam.  and  In 
1928  he  founded  the  Open  Eye  Club,  a  safety 
program  directed  at  children,  but  which  In- 
cluded highway  safety  for  adults  too.  On  the 
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25th  anniversary  of  the  club  be  was  honored 
with  a  special  citation  from  Oovemor  Kohler, 
and  Beaver  Dam  city  officials.  He  received 
many  youth  safety  awards  from  the  VFW, 
American  Legion,  Eagles,  Rotary  Club.  Kl- 
wanls  Club,  Knights  of  Columbus,  the  Wis- 
consin Council  of  Safety  and  many  others,  on 
local,  state  and  national  levels. 

He  served  as  a  member  of  the  Wisconsin 
Safety  Committee,  appointed  to  the  post  in 
1964  by  Oovemor  Kohler,  and  was  named  to 
the  Beaver  Dam  Safety  Committee  in  1962  by 
Mayor  Alvin  Beers.  He  served  as  chairman  of 
this  committee  up  until  the  time  of  his 
death. 

His  Open  Eye  Club  membership  cards  have 
been  distributed  throughout  the  nation,  and 
have  been  forerunners  to  many  other  local 
youth  safety  organizations. 

EELICIOUS    AND    CHTTHCH    ACTIVITIXS 

He  was  a  member  of  St.  Peter's  Catholic 
Church  and  the  Holy  Name  Society.  Through- 
out the  years  he  was  active  in  the  Knights  of 
Columbus,  having  held  offices  In  the  Beaver 
Dam  council.  Including  grand  knight.  He  was 
named  by  the  council  as  "The  Outstanding 
Catholic  Layman"  of  1965,  a  state-wide 
award,  when  the  council  observed  Its  Golden 
Jubilee.  He  served  as  a  member  of  the  state 
K.C.  Bowling  Committee  for  11  years. 

He  was  state  deputy  of  the  Wisconsin 
Knights  of  Columbus  from  1946-48.  He  helped 
organize  the  Columbian  Squires  of  Beaver 
Dam  In  1933.  and  was  Square  Committee 
chairman  for  the  state  council  for  11  years. 

He  helped  organize  the  St.  Peter's  Credit 
Association  and  served  as  its  president  for 
two  years. 

SERVICE   TO    COtrNT«T 

While  a  student  at  Marquette  University 
he  enlisted  In  the  VS.  Army  in  July  1918. 
After  training  In  the  United  States  he  served 
In  Italy  during  the  war  at  Vlcenza  and  Castle 
Franca,  and  returned  home  In  May,  1919. 

He  was  a  member  of  the  Beaver  Dam 
American  Legion  Post,  and  served  as  Its 
athletic  officer  for  many  years.  He  was  also  a 
member  of  the  Beaver  Dam  Barracks,  an 
organization  of  World  War  I  veterans. 

During  World  War  II  he  corresponded  with 
many  Beaver  Dam  servicemen  and  wrote  an 
open  letter  to  aU  servicemen  entitled  "Dear 
Tony". 

YOUTH    ACTIVITIES 

He  was  one  of  the  early  organizers  of  Boys 
BasebaU  and  served  as  manager  of  the  Yan- 
kees for  many  years.  He  was  honored  by  the 
boys,  managers  and  parents  at  a  "Joe  Helfert" 
day. 

His  activity  also  included  work  with  Boy 
Scouts  on  all  levels  of  adult  participation.  Por 
his  over  30-years  of  scouting  be  has  received 
the  Boy  Scout  Statuette  and  the  St.  George 
Medal,  the  highest  Catholic  adult  honor. 

He  was  one  of  the  organizers  of  the  Do- 
Dads  of  Beaver  Dam,  which  built  the  Juliette 
Low  Girl  Scout  House. 

Many  farm  organizations  have  honored  him 
with  awards.  He  became  the  first  honorary 
state  farmer  in  1954,  an  award  from  the 
Future  Farmers  of  America  and  was  "Mr. 
FFA."  He  has  also  been  honored  by  the 
Beaver  Dam  FFA  and  In  1962  received  a 
"meritorious  Service"  award  from  the  4-H 
clubs. 

Mr.  Helfert  was  a  director  of  the  Wiscon- 
sin Youth  Symphony,  and  a  member  of  the 
Cltlaens  Advisory  Committee  of  the  Univer- 
sity of  Wisconsin.  Oshkoeh,  1961-71.  He  was 
an  honorary  member  of  the  Beaver  Dam 
Senior  High  Band. 

Throughout  the  years  he  also  worked  with 
other  Juvenile  programs  in  the  city  and 
county. 

COMMTTNrrT    ACTIVITIES 

Served  as  a  member  of  the  Beaver  Dam 
Plan  Commission.  1951^58:  was  one  of  the 
organizers  of  the  Beaver  Dam  United  Fund 
and  served  on  its  board  of  directors  for  three 
years;    served   on   the  Dodge   County   Com- 
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munity  Concert's  board  of  directors;  and  for 
many  years  was  Involved  in  Red  Cross  pro- 
grams, for  which  he  received  special  recogni- 
tion. 

For  his  years  of  community  service  he  re- 
ceived the  "Distinguished  Leadership  Award" 
from  Marquette  University  in  1968-09,  and 
the  Independent  Insurance  Agents  of  Wis- 
consin presented  him  with  their  "Man  of 
Action"  award  In  1968. 


EDUCATIONAL  OPPORTUNITY 
POR  ALL 


HON.  WILLIAM  LEHMAN 

or  rxoBioA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  on  Decem- 
ber 1,  at  the  conclusion  of  Its  delibera- 
tions, the  Assembly  of  the  American 
Association  of  Commimity  and  Junior 
Colleges  issued  an  important  statement 
on  the  development  of  staff  resources  In 
the  1.200  institutions  which  that  orga- 
nization represents. 

The  statement  is  titled  "Educational 
Opportimity  for  All:  New  Staff  for  New 
Students."  It  addresses  tlie  fact  that  the 
150,000  persons  who  serve  in  faculty  and 
administrative  positions  in  community 
and  junior  colleges,  as  well  as  the  many 
other  persons  who  serve  as  part-time  in- 
structors and  as  support  staff,  represent 
the  institutions'  greatest  resource.  It 
calls  on  the  colleges,  professional  associ- 
ations, governmental  bodies,  and  on  the 
staff  members  themselves  to  work  for 
development  of  staff  skills  so  that  the 
communities  where  community  and  jim- 
ior  colleges  exist  may  be  better  served. 

Included  in  the  100  assembly  partici- 
pants were  students,  faculty,  administra- 
tors, trustees,  university  professors,  gov- 
ernment oCSclals,  and  representatives  of 
the  general  public.  It  is  significant  that 
they  called  for  cooperative  endeavors 
among  the  groups  they  represented. 

But,  most  significant  is  the  fact  that 
the  assembly  csilled  on  each  community 
and  Junior  college  to  clearly  £issess  the 
needs  of  Its  community  and  to  define  Its 
mission  In  terms  of  filling  those  real 
needs.  And  it  calls  on  each  staff  member 
to  work  with  the  college  to  design  a  per- 
sonal developmental  plan  appropriate  for 
that  staff  member  and  for  the  institu- 
tion in  light  of  its  declared  mission.  It 
also  calls  on  the  college  to  order  its  pri- 
orities in  such  a  way  that  such  staff  de- 
velopment plans  aj'c  given  clear  Institu- 
tional commitment. 

Mr.  ^>eaker.  Congress  has  assisted  in 
such  efforts  In  the  past  thro'igh  the  Edu- 
cation Professions  Development  Act  and 
other  such  legislation.  In  fact,  the  assem- 
bly based  Its  deliberations  on  a  study 
commissioned  earlier  by  the  National 
Advisory  Council  on  Education  Profes- 
sions Development,  titled  "People  for  the 
People's  Colleges."  I  am  sure  we  will  be 
continuing  to  give  attention  to  the  ways 
in  which  Congress  should  assist  com- 
munity and  junior  colleges  to  achieve 
their  purposes  In  the  future.  Therefore.  I 
insert  the  assembly  statement  in  the 
Record : 
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Educational  OppotruNiTT  rot  All;  N»w 
ST4rr  roB  Niw  Studknts 
(ParUclpanU  in   ihe   1973   AACJC   Assembly 
met   November   2J — December    1    ac   Alrlle 
House.   Warrenton,  Virginia.  At  tbe  final 
session  of  the  Assembly  they  reviewed  and 
adopted  tMs  statement) 
Oiir  concept  of  staff  development  reflects 
more  tban  the  obvious  need  to  enhance  the 
professional  sUlls  of  our^  teacher*  and  ad- 
ministrators and   to  provide   for   the   neces- 
sary orientation  and  knowing  cooperation  of 
thoee  who  heip  to  keep  the  dally  business  of 
our  institutions  running  smoothly — the  cus- 
todians and  secretaries,  the  paraprofessionals 
and  food  managers,  the  security  guards  and 
the  telephone  operators. 

"StaiT,"  in  our  view.  Is  all  those  who  In 
their  varied  capacities  help  to  create  and 
maintain  an  environment  In  which  our  stu- 
dents— whoever  they  are  and  whatever  their 
needs  may  be — ca.i  learn  what  they  need  to 
kno'A-  to  increase  their  skills  and  to  manage 
their  own  lives  more  effectively. 

The  development  of  this  staff  reflects  the 
central  commitments  of  our  colleges: 

That  we  affirm  equal  educational  opportu- 
nity for  all  who  come  to  us; 

That  a  "people's  college"  demonstrates  its 
conunltment  to  growth  In  competence  and 
personal  satisfactions  for  Its  students: 

That  what  we  affirm  as  democratic  values — 
resp>ect  for  the  person  and  his  needs;  equal 
treatment  for  those  from  diverse  back- 
grounds and  cultural  expectations:  sensitive 
response  to  the  communities  which  support 
us  in  the  expectatiop  that  we  will  truly  serve 
them — are  a:  the  heart  of  our  recommenda- 
tions for  the  preparation  and  continuing  re- 
newal of  those  who  are  responsible  for  our 
student's  growth. 

The  staff  of  a  college  Is  Its  single  greatest 
resource  In  economic  terms,  the  staff  is  the 
college's  most  significant  and  largest  capital 
Investment.  In  these  terms  alone,  we  affirm 
that  It  is  onlv  good  sense  that  the  invest- 
ment should  be  helped  to  appreciate  In  value 
and  not  be  allowed  to  wear  Itself  out  or  slide 
Into  obsoluescenee  by  inattention  or  neglect 
But  In  a  more  crucial  sense,  a  college's 
staff  Is  the  expression  of  its  purposes,  the 
collectire  manager  of  Its  missions.  As  the 
college's  purposes  change  and  adapt  to  the 
aoclal  needs  of  lt«  community.  Its  staff  de- 
serves— mtist  hare — opportunities  to  adapt 
and  change,  too. 

The  Assembly  recognizes  the  accelerated 
and  even  headlong  rush  of  change  In  our 
society.  We  recognize  that  community  and 
Junior  colleges,  perhaps  more  than  any  other 
segment  of  the  educational  community,  are 
obliged  to  respond  to  the  Iron  Imperatives 
of  a  period  in  which  our  whole  society  must 
learn  to  manage  chanee  and  Increasing  scar- 
city wtth  Imagination.  Ingenuity,  and — we 
hope — with  some  modicum  of  grace.  Such 
management  of  change  In  our  colleges  must 
begin  with  our  staffs  who.  by  their  Aill  and 
their  example,  may  aelp  our  students  learn 
what  Is  needful  for  them  as  they.  In  turn,  use 
their  own  lives  what  we  have  helped  them  to 
learn. 

These  are  noble  generalltlee — Indeed,  al- 
most unarguable  hopes.  How  they  are  to  be 
made  realistic:  how  thev  can  be  translated 
Into  appropriate  and  workable  staff  derelop- 
men;  programs:  fiov  they  can  be  made  a 
normal  and  expected  part  of  the  operations  of 
our  colleges,  is  the  trust  of  the  statements 
and  recomTQendatlons  of  this  Assembly. 

We  emphasize,  too  that  staff  development. 
In  every  sense  that  our  recommendations 
mav  deflect  is  not  something  that  can  be 
postponed  to  an  easier  "somadaT  "  Theae  de- 
velopments needa  are  urgent,  they  are  note, 
ttey  are  what  we  mart  be  doing  to  respond  to 
what  OUT  constttueata  tell  us  loud  and 
clear  la  our  current  obligation.  No  other  re- 
■pooae  would  be  realistic,  no  other  action 
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would  be  appropriate  to  the  challenges  that 
have  been  given  to  ua. 

We  owe  more  than  reaponae.  We  need  to 
rlae  to  leadership.  We  need  even  more  than 
ever  to  know  what  our  committees  want  and 
need,  as  well  as  what  we  are  doing  In  and 
for  and  with  the  communities  which  support 
us  and  which  we  serve.  We  need  to  communi- 
cate with  unmistakable  clarity  with  these 
communities  what  we  are  doing  and  should 
be  doing  and  why.  And  we  need  to  work  with 
others — staff,  students,  and  the  wider  so- 
ciety— so  that  what  we  are  doing  la  in- 
deed responsive  to  their  needa  here  and  now. 
and  that  it  is  anticipatory  of  their  needs  In 
the  future.  Such  response  and  such  anticipa- 
tion Ls  in  fact  what  leadership  is. 

The  theme  of  this  Assembly.  "New  Staff  for 
New  Studenta,"  la  not  merely  a  alogan.  It  la 
a  recognition  that  the  students  in  our  col- 
leges— indeed  In  higher  education  in  gen- 
eral— have  grown  up  In  a  society  which  In 
the  past  decade  has  endured  wrenching 
changes  and  moral  and  social  dislocations 
that  have  been  severe  and  long-lasting.  It  Is 
recognition  that  our  schools,  which  m  many 
respecta  are  the  custodians  of  our  society's 
hopes  for  itself,  must,  like  our  society,  re- 
think their  priorities,  husband  and  allocate 
Increasingly  scarce  resources,  and  provide 
for  thoughtful  self-renewal. 

Our  student  clientele  no  longer  fits  the 
'collegiate"  stereotype.  If  Indeed  It  ever  hac. 
Increasingly,  the  new  students  reflect  the  di- 
verse cultural,  ethnic,  economic,  and  social 
diversity  of  the  total  community.  "New"  staff 
for  these  students  means  amon^  other  things 
special  opportunities  for  skilled  and  hard- 
working incumbent  staff  to  develop  special 
sensitivity  to  the  changed  needs  of  students 
and  new  skills  to  assist  their  learning.  It 
means  recruitment  of  new  staff  for  all  levels 
In  the  college  from  those  segments  of  the 
population  increasingly  represented  in  our 
student  groups;  Blacks.  Native  Americans. 
Chlcanos.  women  and  those  who  in  one 
fashion  or  another  have  been  historically  dis- 
advantaged In  our  culture.  Such  new  staff  Is 
especially  needed  In  leadership  positions. 

This  Assembly  affirms  that  community  and 
Junior  colleges  need  to  consider  as  part  of 
staff  development  the  deliberate  cultivation 
of  a  wide  range  of  partnerships:  with  univer- 
sities, to  Increase  the  professional  help  that 
the  senior  institutions  can  give  us,  and 
equally,  the  help  that  we  can  give  to  them; 
with  the  community,  so  as  to  make  fullest 
use  of  the  enormous  and  often  untapped  re- 
sources available  there  to  develop  and  enrich 
our  programs  and  our  staff;  with  business 
and  industry  which  provides  the  major 
source  of  qu.illfled  teachers  for  many  skill- 
centered,  nonbaccalaureate  programs;  with 
professional  M-ganlzatlons  whose  collabora- 
tion can  be  especially  valuable  In  staff  devel- 
opment. We  emphasize  that  these  and  many 
other  collaborations  are  two-way.  We  con- 
sider that  part  of  staff  development  Is  learn- 
ing what  we  have  to  give  to.  as  well  as  what 
we  need  to  take  from,  these  educational  part- 
nerships. 

This  Assembly  urges  in  the  most  vigorous 
terms  that  community  and  Junior  colleges 
accept  staff  development  as  a  flrst-rank 
priority  and  give  to  It  the  same  total  institu- 
tional commitment  that  la  accorded  to  Its 
other  programs  and  currlculums  We  affirm 
as  basic  premises  that  staff  development  pro- 
grama  should  be  ongoing  and  functionally 
related  to  the  missions  and  the  social  mix  of 
each  Institution;  that  such  programs  should 
not  be  Imposed,  but  rather  should  develop 
from  the  collaborative  efforts  of  all  staff  ele- 
ments: that  such  development  activity 
should  be  considered  a  major  vehicle  for  In- 
stitutional renewal.  We  further  urge  that 
staff  of  community  and  Junior  colleges  re- 
affirm their  commitment  to  continued  self- 
development  as  a  part  of  their  professional 
responsibility,  and  the  professional  organlza- 
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tlocs   be    enrouraged    to  state  this   respon- 
■IbUlty. 

Staff  development  is,  of  course,  not  a  new 
concern.  But  the  Assembly  wishes  to  em- 
phasise that  the  need  for  action  Is  now. 

We  consider  that  there  are  two  major 
aspects  to  staff  development:  pre-aervlce 
and  in-service.  Pre-service  is  the  formal  edu- 
cation and  the  work  experience  of  a  prospec- 
tive staff  member.  In-service  is  the  opportu- 
nity for  Incumbent  staff  for  professional  and 
personal  renewal  on  their  own  campuses  or 
through  the  agency  of  the  college  which  em- 
ploys them. 

pax-BKxvicx 

Recommendation:  Community  and  Junior 
colleges  should  take  the  initiative  In  help- 
ing four-year  colleges  and  universities  with 
speclflc  directions  concerning  the  training 
of  potential  staff. 

Recommendation:  Recognizing  that  some 
minorities  and  women  are  grossly  under- 
represented  In  positions  of  leadership  In 
community  and  Junior  colleges,  the  Assembly 
encourages  universities  to  make  special  ef- 
forts to  recruit  members  of  these  groups  to 
their  programs.  It  Is  particularly  important 
that  those  who  teach  community  college  pro- 
grams in  the  senior  Institutions  should 
themselves  have  had  extensive  and  recent  ex- 
perience In  conununlty  colleges. 

To  the  extent  possible,  community  and 
Junior  colleges  must  help  to  design  appropri- 
ate pre-service  educational  experiences  for 
potential  staff,  and  work  out  strategies  for 
encouraging  senior  Institutions  to  provide 
such  experiences. 

Recommendation :  Pre-service  education  or 
work  experience  should  be  based  on.  and 
evaluated  by,  competency  standards,  rather 
than  on  those  academic  credentials  that  are 
traditional.  It  Is  the  responsibility  of  com- 
munity and  Junior  colleges  to  spell  out  in  full 
detail  the  nature  and  application  of  such 
competency  standards. 

/SecommeTidation;  When  competency 
standards  have  been  thoroughly  worked  out. 
accrediting  agencies  and  certlflcatlon  agen- 
cies should  be  persuaded  to  accept  these  on 
an  equal  basis  with  their  present  academic 
criteria. 

Recommendation:  We  urge  that  conunu- 
nlty and  Junior  colleges  take  the  Initiative 
In  offering  internships,  practlcums,  staff  su- 
pervision, research  opportunities,  facilities 
and  staff  resources  for  university  courses  as 
part  of  their  commitment  to  pre-service 
education. 

Recommendation:  Qualified  community 
colleges  should  design  and  test  programs 
to  prepare  paraprofessional  staff  to  work  in 
the  community  college.  Universities  should 
be  encouraged  to  develop  appropriate  cap- 
stone programs  to  allow  for  transfer  of  those 
who  wish  to  earn  professional  degrees. 

LN-SZXVICS 

With  rapidly  changing  developments  In 
curriculum.  Instructional  technology,  or- 
ganizational patterne.  faculties  and  equip- 
ment, teaching-learning  styles  of  both 
teachers  and  students.  It  Is  Imperative  that 
all  staff  have  continued  opportunities  to 
learn  about  and  adopt  these  Innovations  to 
their  colleges. 

Recommendation:  We  ask  the  American 
Association  of  Community  and  Junior  Col- 
leges to  assist  In  the  following: 

1.  Identify,  compile,  and  widely  dissemi- 
nate a  list  of  those  pjeraons  who  are  knowl- 
edgeable about  staff  development  and  who 
have  had  experience  In  setting  up  or  help- 
ing to  set  up  staff  development  programs. 

2.  Endorse  the  expansion  of  Native  Amer- 
ican programs  In  community  and  Junior  col- 
leges; and  make  a  commitment  to  seek  addi- 
tional funds  to  expand  the  staff  of  the  office 
of  American  Programs  In  AACJC.  A  similar 
commitment  should  he  made  to  all  mi- 
nority groups,  recognizing  that  there  are 
differing  needs  for  each  group. 
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3.  Identify,  compile  and  provide  descriptive 
wrlte-upi  of  state  and  institutional  modelb 
of  staff  development  (such  as  the  one  In 
Florida,  for  example).  Including  where  pos- 
sible guidelines  for  the  implementation  of 
such  models;  and  see  that  these  descriptions 
are  nationally  distributed. 

4.  Through  a  staff  committee  In  coopera- 
tion with  the  Aasoclatlon  of  Community  Col- 
lege Trustees,  design  strategies  to  Involve 
trustees  actively  in  the  commitment  to  rtaff 
development. 

6.  In  all  appropriate  ways,  take  a  leader- 
ship role  In  Informing  federal,  state,  and  re- 
gional agencies  of  the  commitment  of  com- 
munity and  Junior  colleges  to  staff  develop- 
ment; to  the  needs  of  the  colleges  for  sup- 
port funding  for  such  programs.  The  AACJC 
Is  also  the  appropriate  agency  to  assist  foun- 
dations in  identifying  strong,  workable,  in- 
novative staff  development  programs  at  In- 
dividual institutions;  or  to  identify  consorti- 
ums of  community  colleges  which  may  be  at- 
tempting to  develop  coordinated  staff  devel- 
opment programs. 

6.  The  Association  should  marshal  all  poe- 
sible  resources  to  Increase  the  development 
of  culturally  and  linguistically  diverse  staff 
by: 

a.  Working  to  Increase  the  funding  level 
for  fellowship  programs  of  the  Education 
Professions  Development  Act; 

b.  Urging  universities  that  prepare  commu- 
nity Junior  college  administrators  to  recruit 
minorities  Into  their  programs; 

c  Urging  the  universities  through  the 
AACJC  Council  of  Universities  and  Colleges 
to  develop  programs  to  prepare  culturally  and 
linguistically  diverse  staff; 

d.  Encouraging  its  membership  to  use  mi- 
nority students  to  help  other  minority  stu- 
dents as  p)eer  counselors,  p)€er  tutors  and 
teachers;  and  give  assistance  to  colleges  in 
designing  programs  to  help  both  studenta 
and  faculty  In  this  effort: 

e.  Work  to  Increase  the  funding  level  for 
the  institutes  and  short-term  training  pro- 
grams of  the  Education  Professions  Develop- 
ment Act; 

f.  And  especially  support  legislation  to 
support  bllingual/bi-cultural  education 
through  at  least  the  community  Junior  col- 
lege level.  Tills  includes  programs  for  devel- 
opment of  blllngual/bl-cultural  staff 

7.  With  the  cooperation  of  a  representative 
committee  from  member  colleges,  the  Aasocl- 
atlon should  attempt  to  devise  a  system  (and 
guidelines)  for  collecting  and  reporting  data 
concerning  recurring  and  nationwide  com- 
mon needs  In  the  staff  development  area. 
Such  data  would  be  of  great  value  to  local, 
regional,  and  national  agencies  both  for  long- 
range  planning  and  for  decisions  about  fund- 
ing lor  staff  development. 

8.  Accreditation  agencies  should  be  en- 
couraged to  give  Increased  emphasis  to  staff 
development  programs  as  one  indicator  of 
Institutional  vlUllty. 

Most  of  the  recommendations  from  the 
Assembly  are  directed  to  the  community  and 
Junior  colleges  themselves.  Again  and  again 
In  its  discussions,  the  Assembly  recognized 
that  before  significant  funding  support  can 
be  sought  from  any  agencies — federal,  state, 
and  local — each  college  must  Identify  Its  own 
staff  development  needs  In  the  light  of  Its 
own  missions.  Its  own  clientele,  and  Its  obli- 
gations to  the  immediate  community  which 
It  serves.  A  further  repeated  theme  In  Assem- 
bly discussions  was  that  the  college  must  give 
active  support,  rather  than  passive  attention 
to.  staff  development,  and  that  It  must  dem- 
onstrate Its  commitment  to  this  activity  by 
re-ordertng  Its  priorities  and  allocating  from 
its  own  resources  the  necessary  means  for 
staff  renew.l.  Such  a  commitment  would  be 
In  Itself  persuasive  to  funding  agencies  that 
the  college  considers  staff  development  In- 
tegral to  Its  operation  and  functionally  nec- 
essary In  Its  ongoing  response  to  the  needs 
of  Its  students. 
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Recommendation:  Staff  development  pro- 
grams should  Involve  and  be  designed  for  all 
staff  elements  In  the  college :  faculty,  admin- 
istrators, support  personnel,  trustees,  stu- 
dents, personnel  In  state  agencies  responsi- 
ble for  community  college  administration, 
and  where  appropriate,  members  of  the  com- 
munity. Said  In  another  way:  all  of  those 
wno  In  any  fashion  touch  the  lives  of  the 
students  are.  In  fact,  educators  who  teach 
by  their  example,  by  their  contacts  with  stu- 
dents, by  their  awareness  of  the  goals  of  their 
college  as  they  understand  how  their  work 
contributes  to  these  goals. 

Therefore,  staff  development  programs 
should  be  created  from  within,  as  varied  staff 
Identify  their  professional  or  career  needs 
and  work  out  the  particular  ways  and  means 
of  responding  to  those  needs  In  in-service 
programs.  These  should  include  Intergroup 
programs  which  emphasize  the  collaborative 
nature  of  the  college  enterprise. 

State  agencies,  which,  in  America,  are  fre- 
quently the  legal  foundation  for  public  edu- 
cation, should  encourage,  fund,  and  to  the 
extent  practical,  provide  state  leadership  for 
in-service  development  programs. 

Recom.m.endation:  Colleges  should  devise 
speclflc  programs  to  train  minority  adminis- 
trators, counselors,  teachers,  librarians,  and 
psiraprofesslonals.  They  should  provide  op- 
portunities for  cultural  awareness  training 
for  all  staff.  Including  members  of  govern- 
ing boards.  Such  awareness  training  should 
be  designed  to  reduce  (or  hopefully  elimi- 
nate) racism  and  prejudice  as  far  as  pos- 
sible in  the  whole  college  environment. 

Recom.m^ndation :  The  commitment  of  the 
president  of  the  college  is  crucial  to  the  suc- 
cess of  any  staff  development  program,  and 
supportive  encouragement  for  all  aspects  of 
the  program  is  needed  In  addition,  where  it 
Is  possible  and  functional,  colleges  might 
Identify  a  staff  development  officer  respon- 
sible for  overall  planning  and  coordination  of 
in-service  efforts. 

Recommendation:  Each  college  should 
make  an  analysis  and  ongoing  evaluation  of 
Its  present  staff  development  activities  (use 
of  consultants,  conduct  of  workshops,  con- 
ferences, professional  travel,  sabbaticals,  and 
the  like)  to  determine  which  are  most  pro- 
ductive and  which  might  be  changed  or 
eliminated  so  that  staff  development  dollars 
win  be  most  effectively  committed. 

Recommendation:  Each  college  should 
have  an  ongoing  assessment  of  Its  recognition 
and  reward  practices  (added  pay,  released 
time.  Incentive  awards,  promotion  policies, 
and  the  like)  to  determine  how  these  can  be 
adapted  to  Include  recognition  and  en- 
couragement for  participation  of  in-servlce 
programs.  Each  college  should  have  an  on- 
going assessment  of  its  personnel  policies  tc 
determine  how  these  can  be  adapted  to  In- 
clude   Incentives    for    psLTtlclpatlon. 

Recommendation:  Where  collective  nego- 
tiation exists,  every  effort  should  be  made  by 
all  sides.  Including  students,  to  agree  on 
the  nature  and  scope  of  the  college's  com- 
mitment to  staff  development. 

Recommendation:  As  a  central  part  of 
each  college's  long-range  planning,  sys- 
tematic efforts  should  be  made  to  project 
changes  in  enrollment  patterns,  and  chang- 
ing student  and  community  needs  so  that 
incumbent  staff  may  be  given  opportunities 
for  retraining  to  respond  effectively  to  such 
needs. 

Recommendation:  Erery  college  should 
consider  establishing  a  community  advisory 
board  to  help  design  staff  development  pro- 
grams. 

Recommendation:  In  any  staff  develop- 
ment program,  each  college  Is  especially 
urged  to  Include  part-time  staff.  Such  per- 
sons tend  to  be  neglected  In  instltutlon-wide 
programs:  yet  their  actual  and  potential 
value  to  the  college  Is  often  great  and  could 
be  Increased  by  Including  them  In  renewal 
activities. 
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The  Assembly  recognizes  that  a  primary 
need  Is  to  develop  strategies,  techniques,  ap- 
proaches, and  methods  for  implementing  the 
commitment  to  staff  development.  How  to  do 
It?  That  is  a  question  with  multiple  an- 
swers— answers  as  varied  as  the  institutions 
which  ask  the  question.  The  need  is  to  de- 
velop ways  and  means,  to  experiment  with 
them  and  test  them  and  refine  them — and 
above  all  to  share  workable  models,  processes, 
schemes,  and  progr&nis  as  widely  as  can  be 
done. 

We  affirm  that  such  exi>erlmentlng.  such 
risk-taking,  such  sharing,  is  long  overdue. 
Now  It  is  an  Imperative. 

Much  has  been  asked  of  our  burgeoning, 
almost  explosively  growing  community  and 
Junior  colleges  In  the  last  ten  years.  Far  more 
will  be  asked  of  us  in  the  decade  to  come. 

It  ts  our  proud  claim  that  we  are  "people  s 
colleges."  If  in  fact  we  are.  then  pur  values 
will  be  demonstrated  by  the  way  we  nurture 
not  only  those  whom  we  educate,  but  also 
those  who  do  the  educating.  If  we  see  people 
as  autonomous,  capable  of  self-renewal, 
worthy  of  respect  not  only  for  what  they  are 
but  for  what  they  can  become,  then  we  will — 
increasingly — provide  opportunities  for  their 
becoming. 

In  some  ways.  America  Ls  a  deeply  shaken 
country,  distracted  and  frustrated  by  a  cas- 
cade of  events  over  which  we  seem  to  have 
little  control.  By  all  signs,  we  are  faced  with 
a  radical  change  in  our  national  direction.  It 
Is  clear  that  now.  and  for  an  indefinite  fu- 
ture, we  will  have  to  learn  to  cope  with  scar- 
city, with  corkstrlctlons  in  our  lives  in  many 
ways  stUl  unknown  and  unguessed  at.  We 
have  turned  an  historical  corner,  and  ahead 
of  us  is  the  road  not  ^taken. 

But  this  Assembly  affirms  that  for  us  ui 
education,  and  particularly  for  our  colleges, 
this  historical  turn  is  a  matchless  oppor- 
tunity. This  nation  was  founded  on  the 
premise  that  the  basic  measure  of  value  in 
our  society  Is  the  individual  human  person. 
In  the  last  analysis,  that  person  is  the  touch- 
stone, the  measure,  against  which  we  scale 
all  other  social  values.  In  our  oolleges.  the 
person  is  our  business.  His  competence  is 
our  business.  His  chance  to  learn  to  manage 
his  own  life  with  dignity  is  our  business.  I' 
we  are  imaginative  and  ingenious  and  tough- 
minded  in  trying  once  again  to  shape  our 
Institutions  so  that  they  measure  up  to  the 
basic  value  which  we  e^>ouse.  this  may  well 
be  our  contribution  to  the  map  of  the  un- 
known road  ahead  of  us. 


A  TRAGIC  LOSS 


HON.  LARRY  WINN,  JR. 

OF    KANSAS 

IN  THE  HOUSE  OP  REPRESKNTATUIS 

Friday,  December  14.  1973 

Mr.  WINN.  Mr.  Speaker,  on  November 
30.  1973.  Kansas  City.  Kans..  lost  an  out- 
standing servant.  The  sudden  and  un- 
timely death  of  Kansas  City's  Post- 
master. Bob  Roberts  came  as  a  blow  to 
all  who  knew  him.  and  I  wish  to  join 
his  many  fnends  in  extending  my  heart- 
felt sympathy  and  respect  to  his  family. 

With  his  passing.  Kansas  City  has 
lost  a  truly  great  and  dedicated  public 
servant  Bob's  contributions  to  many 
ciuc  activities  covered  a  wide  range  of 
interests  and  will  long  be  remembered. 

Bob  Roberts  served  Kansas  City.  Ka 
as  postmaster  for  14  years,  but 
more  than  a  postmaster  and  (^tin- 
guished  civic  leader.  He  was  a  personal 
friend  and  his  death  must  be  viewed  a.s 
a  great  personal  loss. 
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As  a  tribute  to  the  outstanding  record 
he  compiled.  I  feel  a  memorial  for  this 
man  is  in  order.  Members  of  the  Ameri- 
can Postal  Workers  Union  of  Kansas 
City.  Kans..  have  suggested  that  a  fitting 
tribute  would  be  to  name  the  soon-to-be 
constructed  northwest  station  branch  of 
the  Kansas  City  Post  Office  in  his  mem- 
ory. I  would  like  to  add  my  endorsement 
to  this  suggestion,  and  I  have  written 
to  Postmaster  General  Klassen  in  this 
regard. 

I  insert  in  the  Record  at  this  point  an 
editorial  from  the  Kansas  City  Times 
which  I  feel  sums  up  the  feelings  of  the 
many  people  who  knew  Bob  Roberts. 

The  editorial  follows: 

Tragic  Loss  or  Robert  L.  Roberts 
The  murder  of  Robert  L.  Roberts,  the  U.S. 
postmaster  In  Kansas  City.  Kansas,  Is,  as 
Sen.  Bob  Dole  has  sumxned  It  up:  ■One  of 
those  senseless  tragedies  that  talces  a  good 
man  from  the  scene."  Bob  Roberts  was  in- 
deed a  good  man  who  served  his  country 
outstandingly  both  In  and  out  of  uniform 
and  whose  selfless  work  In  many  {joeltlons  of 
responsibility  had  made  him  one  of  the  most 
valuable  leaders  In  his  community. 

Long-time  associates  of  Mr.  Roberts  were 
Impressed  by  the  quiet,  unobtrusive  way  he 
went  about  getting  a  Job  done.  He  was  not 
particularly  interested  in  the  exercise  of  au- 
thority other  than  for  the  results  to  be  ac- 
complished. This  quality  was  evident  in  his 
performance  as  Wyandotte  County  chairman 
of  the  1972  United  Way  campaign.  In  his 
various  high-level  as^gnments  as  an  officer 
of  the  National  Ouard  and  the  Army  Reserve, 
and  In  dozens  of  civic  Jobs  he  took  on  over 
the  years.  Bob  Roberts  always  had  time  for 
one  more  worth-while  undertaking. 

Bom  In  Port  Worth,  Tex.,  he  had  been  a 
resident  of  Kansas  City,  Kansas,  since  he 
was  3  years  old  He  loved  his  city  and  state 
and  once  said  that  he  was  "Just  a  100  per 
cent  Kansan"  and  planned  to  remain  so. 
His  only  lengthy  absences  from  the  state 
were  for  World  War  II  service  and  for  Na- 
tional Guard  callup  In  1968-69  that  even- 
tually took  him  to  Vietnam. 

In  a  1965  Interview  Mr.  Roberts  recalled 
that  he  had  worked  since  he  began  as  a 
9-year-old  delivery  boy  for  a  drugstore.  He 
continued  to  handle  pairt-tlme  Jobs  but  never 
felt  deprived  of  boyhood  Joys.  His  habit  of  In- 
dustriousness  became  well  rooted.  After 
World  War  n  he  completed  college  while 
working  days  at  the  city  hall  In  Kansas  City, 
Kansas. 

As  poetmaster  since  1959,  Bob  Roberts  had 
long  been  one  of  the  best  known  and  most 
respected  citizens  of  Katis&s  City,  Kansas. 
At  the  age  of  51  he  should  have  had  many 
more  constructive  years  of  living  ahead  of 
him.  That  prospect  has  been  destroyed  but 
the  lifetime  record  remains  for  Mr  Roberts 
of  having  done  his  best  and  doing  It  ex- 
tremely w«ll. 


THE  U.S.  OIL  REFINERY  OAP 


HON.  J.  J.  PICKLE 

or   TSXAS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  PICKLE.  Mr.  Speaker,  one  of  the 
problems  Involved  In  the  energy  crisis  Is 
the  InsufBclent  refining  capticlty  to  proc- 
ess crude  oil  into  the  gasoline  and  the 
home  heating  fuela  that  we  so  desperately 
need. 

An  article  In  the  New  York  Tlmea  by 
Robert  A.  Wright  on  December  9,  1973, 


EXTENSIONS  OF  REMARKS 

illustrates  how  far  short  our  refining  ca- 
pacity Is  compared  to  demand  and  the 
problems  faced  in  building  refineries. 

I  insert  that  article  in  the  Rxcoro  at 
this  time : 

Thr  U.S.  On.  Etxrurnr  Gap 
(By  Robert  A.  Wright) 

Los  Ancelks. — Insufficient  refining  capacity 
is  a  bottleneck  that  will  leave  the  nation 
short  of  gasoline,  home  heating  fuel  and 
other  petroleum  products,  even  if  the  Arab 
oil  embargo  Is  lifted. 

That  Is  the  consensus  of  oU  company  exec- 
utives and  obeervers  of  th»  Industry.  And 
there  Is  no  quick  way  to  remedy  the  shortage. 
Even  before  the  Tom  Klppur  war  in  the 
Middle  East  and  the  Arabs'  embargo  of  crude 
oil  shipments  to  the  United  States,  an  energy 
crisis  was  In  the  making  for  this  nation  be- 
cause of  Insufficient  refining  capacity.  It  be- 
gan to  show  up  with  those  spot  shortages  of 
heating  oU  last  winter  and  empty  service  sta- 
tion pumps  In  some  areas  last  summer. 

Refinery  construction  In  the  United  States 
has  lagged  far  behind  demand.  In  the  five 
years  ended  last  Dec.  31.  there  were  1.9  mil- 
lion barrels  a  day  added  to  domestic  refining 
capacity,  according  to  the  American  Petro- 
leum Institute,  the  industry's  trade  aasoclm- 
tlon.  In  the  same  period,  demand  for  petro- 
leum products  climbed  3  million  barrels  a 
day. 

The  AJ>.I.  estimates  that  the  nation  will 
need  the  equivalent  of  60  new  refineries  with 
a  total  capacity  of  9  million  barrels  a  day  by 
1985  to  meet  projected  demand.  That  time- 
table Is  unlikely  to  be  met. 

Not  one  new  refinery  Is  being  built  In  the 
United  States  today.  And  some  companies 
that  had  decided  to  Increase  refining  capacity 
are  now  reconsidering  their  plans. 

The  dearth  of  refinery  construction  has 
been  attributed  by  the  oil  companies  to  Im- 
port restrictions  on  crude  oil  In  the  face  of 
declining  domestic  production  and  growing 
American  dependence  on  foreign  petroleum 
supplies.  Low  prices  for  petroleum  products 
and  environmental  restrictions  also  Inhibited 
construction.  Industry  spokesmen  have  said. 
Last  May  President  Nixon  relaxed  Import 
quotas,  and  a  spate  of  companies  announced 
plans  to  Increase  refining  capacity.  And  prices 
besran  to  rise.  Just  as  suddenly,  many  of  these 
companies  began  having  second  thoughts 
when  the  Arabs  cut  clT  crude  oil  from  the 
Middle  East. 

A  refinery  Is  a  costly  undertaking.  More 
than  1200-mimon  may  be  needed  to  buUd 
one  capable  of  handling  150.000  barrels  of 
crude  oU  a  day.  Without  assured  long-term 
supplies  of  crude  oil.  no  company  Is  likely  to 
build  one. 

Texaco.  Inc.,  announced  pltms  In  July  to 
add  200.000  barrels  a  day  at  Its  Convent,  La., 
plant,  with  construction  to  start  early  next 
year.  Preliminary  site  preparation,  engineer- 
ing and  environmental  Impact  studies  were 
continuing  last  week,  but  no  construction 
contracts  had  been  let. 

Asked  if  the  company  might  be  considering 
cutting  back  in  view  of  the  Arab  embargo,  a 
Texaco  spokesman  would  say  only  that  the 
expanaion  depended  "at  least  In  part"  on 
foreign  crude  oil. 

The  Elxxon  Corporation  says  It  Is  continu- 
ing to  move  ahead  with  a  $400-mllllon  ex- 
pansion, intended  to  add  350,000  barrels  a 
day.  "while  evaluating  this  project  In  light 
of  current  uncertainties  " 

At  least  one  major  company  Is  building 
new  refining  capacity  despite  the  question- 
able supply  situation.  C  W.  Kltto.  vice  presi- 
dent In  charge  of  refining  at  the  Standard 
Oil  Company  of  California  (which  has  most 
of  Its  reserves  In  the  Middle  East)  says  his 
company  Is  continuing  with  Its  S450-mllllon 
expansion,  announced  before  the  Import  re- 
laxation. But  the  project  has  encountered  an 
obstacle  In  the  form  of  zoning  restrictions  In 
Perth  Amboy.  N.J.,  where  part  of  the  expan- 
sion Is  planned. 
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What  about  supplies  of  crude?  Mr.  Kltto 
says  the  company  'has  to  make  the  assump- 
tion" that  crude  will  be  available  by  late 
1976,  when  construction  Is  scheduled  to  be 
completed. 

Plans  to  add  a  total  of  some  4.6  million 
barrels  a  day  have  been  announced  by  do- 
mestic oil  companies  since  the  change  In 
Import  regulations  was  made.  Even  If  all 
these  new  facilities  are  eventually  buUt. 
however,  they  wUl  not  help  heat  homes  this 
winter — or  even  next  winter.  It  takes  about 
three  years  from  drawing  board  to  comple- 
tion of  a  major  refinery. 

Present  United  States  refining  capacity 
stands  at  13.6  million  barrels  a  day,  com- 
pared with  consumption  of  17  million  barrels 
a  day,  with  Imported  refined  products  mak- 
ing up  the  difference.  In  the  first  10  months 
of  this  year.  American  refining  plants  ran 
virtually  at  capacity. 

Since  late  October,  however,  refinery  runs 
have  dropped  steadUy  each  week,  from  99  per 
cent  of  capacity  to  about  96  per  cent  in  the 
week  ended  Nov.  23,  because  of  tightening 
crude  supplies. 

The  Arab  embargo  Is  Just  beginning  to 
have  its  Impact,  oU  men  say.  Suddenly,  there 
Ls  excess  refining  capacity. 

The  MobU  OU  Corporation's  ISO.OOO-barrel- 
a-day  plant  at  Jollet.  111.,  Is  the  newest  re- 
finery m  the  United  States,  having  started 
operations  early  this  year. 

Mobil  announced  a  week  ago  that  It  would 
put  an  older  plant  at  East  Chicago,  Ind..  In 
mothballs.  This  refinery  has  a  capacity  of 
47,000  barrels  a  day.  It  bad  been  processing 
crude  for  other  companies  but,  with  the  Arab 
cut-off,  lost  most  of  Its  customers. 

'Even  under  the  best  of  circumstances," 
says  John  H.  Llchtblau,  executive  director 
of  the  Petroleum  Industry  Reseckrch  Founda- 
tion, "It  wUl  be  1978  before  the  refining  gi^) 
starts  to  narrow.  There  wUl  be  almost  no 
new  refining  capacity  ready  before  1976." 

In  addition  to  the  refining  shortfall,  sup- 
plies of  crude  oU  are  likely  to  be  tight  world- 
wide for  years  unless  new  reserves  are  dis- 
covered. Saudi  ArabU,  with  the  world's 
largest  reserves,  has  Indicated  that  It  will  not 
supply  as  much  crude  as  It  had  been  ex- 
pected to,  even  after  a  lifting  of  the  em- 
bargo. 

The  kingdom,  which  wants  to  get  an  In- 
dustrlallxatlon  program  under  way  before 
it  exhausts  Its  sole  resource,  has  said  It 
will  not  continue  to  Increase  production  and 
may  even  slow  it. 

Saudi  Arabia  Increased  output  30  percent 
In  the  first  nine  months  of  this  year  from 
the  1972  level.  Before  the  embargo,  Saudi 
Arabia  was  being  counted  on  to  raise  output 
another  15  per  cent  next  year. 

With  an  eye  to  winter  shortages  of  home 
heating  oil,  critics  of  the  Industry  have 
charged  that  the  oU  companies  are  to  blame 
because  they  have  geared  refining  produc- 
tion to  the  more  profitable  gasoline  at  the 
expense  of  heating  fuel.  The  companies  assert 
that  they  merely  designed  their  plants  In 
line  with  demand  for  various  products,  with 
gasoline  topping  the  list  In  the  United  States, 
Refineries  are  highly  technical  complexes, 
covering  scores  of  acres  and  employing  thou- 
sands of  people.  Refineries  are  capable  of 
turning  out  a  wide  variety  of  products  from 
gasoline  through  paint  and  detergents  of 
plastics  and  asphalt,  among  others.  But  there 
la  a  limit  to  a  refinery's  flexibility. 

Mr.  Kltto  of  CalUomla  Standard  says: 
"You  may  buUd  a  refinery  to  process  100,000 
barrels  of  California  heavy  crude,  then  have 
only  Alaskan  crude.  That  could  cut  capacity 
as  much  as  75  per  cent." 

He  points  out  that  "some  Texas  crudes 
yield  6  per  cent  fuel  oU.  but  some  San  Joa- 
quin Valley  [Calif.]  crudes  give  you  100 
per  cent  fuel  oil."  The  basic  mineralization 
of  a  crude  oil  can  be  modified  to  change 
product  yields,  but  only  with  costly  addi- 
tional equipment. 
Cost  aside,  however,  there  is  considerable 
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flexibility,  according  to  Mr.  Llchtblau  of  the 
Petroleum  Indxistry  Research  Foundation. 

"If  you  Ignore  cost,"  he  says,  "you  coxild 
go  as  high  as  28  per  cent  heat  ng  oU  yield — 
maybe  30  per  oent.  But  then  the  price  would 
have  to  go  up  too.  In  principle,  It  can  be 
done.  European  refineries  produce  33  to  36 
per  cent  heating  oils  and  only  13  to  16  per 
cent  gasoline." 

Still,  Mr.  Llchtblau  says:  "The  situation 
U  not  desperate.  One  can  live  with  It."  He 
pins  the  nation's  Intermediate  energy  hopes 
on  conservation. 

There  Is  a  structural  change  In  demand  for 
petroleum  products,  he  says. 

"Wnen  people  buy  small  cars,  they  are 
cutting  consumption  on  a  long-term  basis." 
he  observes.  "The  assumptlcn  that  domestic 
consumption  will  continue  to  Increase  at  S 
to  6  per  cent  a  year  U  now  being  revised  It 
could  well  be  half  of  that" 

Much  fuel  could  be  conserved  by  reducing 
the  nation's  massive  waste  without  hurting 
the  economy,  Mr.  Uchtblau  InsUts.  "We  may 
all  be  surprised." 


THE  PUGHT  OF  THE  SOVIET  JEWS 

HON.  EDWIN  B.  FORSYTHE 

or    NRW    JERSET 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  14,  1973 

Mr.  FORSYTHE.  Mr.  Speaker,  I  rise  In 
support  of  the  Vanik  amendment.  I  note 
that  the  Committee  on  Ways  and  Means 
has  accepted  the  first  part  of  the  original 
Vanik  amendment,  which  I  was  proud  to 
cosponsor,  denying  most-favored-natlon 
trade  status  to  those  nations  which  de- 
nied free  emigraUon  rights  to  their  citi- 
zens. However.  I  deeply  regret  the  fact 
that  the  committee  did  not  accept  the 
second  part  of  the  original  amendment 
which  denied  loEins.  credits,  and  guaran- 
tees to  these  nations. 

After  years  of  allowing  only  a  few 
hundred  of  Its  Jewish  citizens  to  emi- 
grate each  year,  the  Soviet  Union,  in  late 
1971.  liberalized  its  emigration  policies. 
Americans  welcomed  this  change  In  pol- 
icy which  has  allowed  over  50,000  Soviet 
Jews  to  leave  for  Israel. 

This  progress,  however,  makes  no  less 
objectionable  and  reprehensible  several 
elements  of  the  Soviet  Oovemment's  pol- 
icies toward  its  Jewish  minority  of  2.64 
million  citizens. 

Notwithstanding  any  changes  In  Soviet 
policy,  there  are  many  Jews  In  Jail  whose 
only  crime  has  been  the  desire  to  leave 
the  Soviet  Union  and  its  oppressive  re- 
gime. 

Despite  Soviet  claims  that  in  1972,  95 
percent  of  the  Jews  who  applied  to  leave 
were  allowed  to  do  so,  there  are  still  per- 
haps 100,000  Jews  waiting  and  praying 
dally  for  exit  visas  that  only  seem  to  be 
forthcoming  on  a  slow,  erratic  timetable, 
subject  to  the  whims  of  particular,  and 
often  petty,  Soviet  authorities  through- 
out the  state  bureaucracy. 

Further,  Soviet  policies  toward  the 
emigration  of  its  citizens  have,  in  the 
recent  past.  Involved  outrageous  fees  that 
some  Jews  must  pay  in  order  to  secure 
the  necessary  emigration  papers.  In  late 
1972  the  Soviets  discovered  yet  another 
tax,  the  so-called  education  tax  which 
could  amount  to  $13,200. 
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Mr.  Speaker,  it  is  against  this  history 
that  we  must  judge  our  actions  today.  It 
is  axiomatic  that  we  rarely  truly  appre- 
ciate something  of  value  until  we  are 
without  it.  As  a  corollary,  it  dkn  be  said 
that  we  tend  too  easily  to  take  our  ma- 
terial wealth,  and  our  liberty  for  granted. 

However,  if  our  concern  about  human 
rights  and  the  type  of  nations  we  trade 
with  is  real,  then  we  must  adopt  the 
amendment  before  us.  This  amendment 
will  show  our  new  and  potential  trading 
partners  that  we  will  require  some  basic 
consideration  of  human  rights — that 
some  system  of  regular  and  equitable 
emigration  policy  is  expected— a  nondis- 
criminatory, humane  system  free  from 
terror  and  impossible  conditions — a  sys- 
tem that  reflects  respect  for  the  United 
Nations  Declaration  of  Human  Rights. 

This  amendment  is  not  an  interfer- 
ence in  the  internal  affairs  of  other  na- 
tions. Since  when  does  a  condition  on 
granting  credits  and  most-favored-na- 
tlon status  supported  by  the  taxpayers  of 
the  United  States  constitute  an  interfer- 
ence In  another  nation's  affairs.  We  have 
no  duty  or  obligation  to  extend  lower 
tariff  rates  or  billion  of  dollars  in  loans — 
these  are  not  the  rights  of  foreign  na- 
tions. They  are  gifts  that  can  be  offered 
by  the  American  people  imder  conditions 
set  by  the  American  people.  The  grant- 
ing of  these  privileges  Is  an  internal  af- 
fair of  our  Nation. 

It  is  also  argued  that  we  have  human 
rights  problems  of  our  own.  I  support  this 
amendment  in  the  full  humility  that  we 
are  not  perfect — and  with  the  conviction 
that  if  we  abandon  this  cause,  we  would 
be  less  worthy.  This  amendment  is  in 
the  American  tradition.  It  is  similar  to 
the  1911  abrogation  of  our  commercial 
treaty  with  czarlst  Russia  over  that  re- 
gime's massacres  of  its  Jewish  citizens. 

It  is  said  that  quiet  diplomacy  will 
make  passage  of  this  amendment  unnec- 
essary. Yet,  I  hasten  to  point  out  that 
is  the  same  thing  that  was  said  in  the 
1930's  about  the  plight  of  the  German 
minorities. 

In  spite  of  all  the  dangers  involved  for 
them,  the  people  relying  on  this  amend- 
ment have  begged  us  not  to  give  up  this 
issue.  This  week,  our  newspapers  re- 
ported a  letter  from  188  persons  from 
10  Soviet  cities  to  the  United  Nations 
protesting  restrictions  against  Jews  in 
the  Soviet  Union.  Our  newspapers  also 
tell  us  that  courageous  Andrei  Sakharov 
and  his  wife  were  both  admitted  to  a 
hospital.  In  traditional  Soviet  fashion, 
the  reasons  were  never  explained. 

Mr.  Speaker,  the  United  States  must 
now  honor  Its  commitment  to  the  free- 
dom of  all  peoples.  I  strongly  urge  mj- 
colleagues  to  psiss  this  amendment. 
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HON.  CHARLES  A.  VANIK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENT ATTVES 

Friday.  December  14,  1973 

Mr.  VANIK.  Mr.  Speaker.  In  an  at- 
tempt to  help  improve  the  international 


41831 

management  of  the  Great  Lakes  I  intro- 
duced HJl.  9858  on  August  2.  I  am 
happy  to  be  able  to  say  ilaaX  companion 
legislation,  slightly  different  than  my  bill, 
has  just  been  Introduced  in  the  other 
Chamber  by  Senators  Nelson.  Hart,  and 
Hathaway.  I  hope  that  this  recent  action 
will  mean  the  quick  consideration  and 
passage  of  this  measure  by  the  Congress. 

Very  simply,  H.R.  9858  provides  for 
the  Senate  confirmation  of  Presiden- 
tially  appointed  nominees  to  the  Amer- 
ican section  of  the  International  Joint 
Commission— I JC.  The  Senate  version, 
S.  2797,  requires  Senate  confirmation  and 
also  provides  for  staggered  terms  for  the 
three  Commissioners  and  for  bipartisan 
membership. 

Mr.  Speaker,  through  these  bills,  we 
could  help  to  achieve  a  new  vitality  and 
purpose  in  the  role  of  the  International 
Joint  Commission.  The  IJC  has  large  re- 
sponsibilities which  continue  to  gain  im- 
portance as  the  value  of  the  Great  Lakes 
Basin  is  realized. 

Established  in  1909  in  the  boimdary 
waters  agreement  with  great  Britain, 
the  LJC  is  charged  with  the  responsibility 
of  preventing  ""disputes  regarding  the 
use  of  boundary  waters  and  to  settle  all 
questions  which  are  now  pending  be- 
tween the  United  States  and  the  Do- 
minion of  Canada  Involving  the  rights, 
obligations,  or  interests  of  either  in  re- 
lation to  the  other" 

Obviously,  the  six  decades  since  the 
treaty  was  formed  have  seen  a  great  evo- 
lution In  the  importance  of  the  Cana- 
dian-American boundary  areas,  partic- 
ularly the  Great  Lakes.  Management  of 
the  problems  of  the  Great  Lakes  is  sm 
important  issue  now.  If  done  poorly,  it 
can  affect  the  lives  of  millions  of  people 
in  many  ways. 

I  am  particularly  concerned  with  the 
troubles  Great  Lakes  shoreline  residents 
have  encountered  with  the  enormous 
fluctuations  of  the  lakes'  water  levels. 
The  high  waters  of  the  last  2  years  have 
caused  tens  of  millions  of  dollars  of  dam- 
age to  public  and  private  property  and 
untold  amounts  of  anguish  to  people  who 
have  found  that  storm-driven  high  water 
knows  no  restraints. 

But  despite  this  long-term  experience 
of  high  water  levels,  the  IJC  has  ac- 
complished little  in  prevention  or  solu- 
tion of  these  problems. 

Mr.  Speaker,  Senate  cwiflnnatlon  of 
the  three  American  members  of  the  IJC 
could  aid  the  Commission  in  several 
ways.  It  can  make  the  Congress,  the 
American  public,  and  the  administration 
aware  of  the  purpose  of  the  IJC.  It  can 
impress  on  the  IJC  itself  the  importance 
of  its  job  and  the  international  constitu- 
ency it  must  serve.  And.  it  can  help  the 
"UC  work  better  by  assuring  its  members 
are  fully  qualified  for  the  complex  and 
technical  tasks  that  it  must  take  on. 

I  hope  that  all  my  colleagues  will  be 
able  to  support  this  legislation  to  require 
Senate  confirmation  of  IJC  Commlsston- 
ers. 


41832 

GOVERNOR  SHAPP  SPEAKS  ON  POOD 
POLICY  FOR  THE  WORLD 


HON.  JOSHUA  EILBERG 

OF    PXNNSTLVANIA 

IN  THB  HOUSK  OP  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  EILBERG.  Mr.  Speaker,  in  about 
1  year's  time,  the  world  popiilation  will 
grow  to  4  billion  and  by  1985  the 
world  demand  for  food  will  rise  to  80 
percent  over  that  of  1962. 

In  order  to  forestall  a  future  food 
crisis  by  1985,  we  must  look  ahead  real- 
istically at  our  supply  and  demand  and 
develop  innovative  programs  to  guaran- 
tee adequate  supplies  of  food  for  the  peo- 
ples of  this  world.  If  we  repeatedly  ig- 
nore such  statistics,  we  may  be  faced 
with  another  catastrophe  such  as  today's 
energy  crisis  but  instead  of  not  having 
enough  gasoline  to  drive,  we  will  not 
have  enough  food  for  survival.  These  are 
the  alarming  facts  Gov.  Milton  Shapp  of 
Pennsylvania  prognosticated  to  the  Na- 
tional Conference  on  Food  Policy. 

At  this  time  I  enter  into  the  Record 
the  speech  given  by  Governor  Shapp  at 
the  conference. 
Addrtss  bt   Gov.  Mtlton   J.  Shapp  at  ths 

National    Conterencb    on    Food    Polict, 

hxbshet  hotk.,  dscembxh  6.  1973 

I  want  to  extend  a  warm  welcome  to  oyery- 
one  bere  at  the  Confereuce  on  Food  Policy. 
I  especlaUy  welcome  the  distinguished  rep- 
resentatives of  Other  countries,  the  distin- 
guished members  of  the  United  States  Con- 
gress and  visitors  from  our  sister  states. 

Why  are  we  here? 

I  believe  each  of  us  has  come  to  this  Con- 
ference because  we  recognize  the  need  for  a 
food  policy — a  food  policy  for  this  country, 
for  other  countries.  Yes,  In  fact,  a  world- 
wide policy. 

Some  people  would  argue  that  none  Is 
needed.  There  may  be  some  occasional  short- 
ages of  certain  items  on  the  shelves  of  the 
neighborhood  grocery  store,  but  there  Is 
plenty  of  food. 

Regrettably,  that  Is  not  true  In  m*ny 
countries  of  the  world  where  need  Is  real 
and  hunger  is  real.  And  It  may  not  be  true 
In  many  other  countries  in  the  short  years 
ahead  unless  there  Is  adequate  planning. 

And.  realistically,  It  might  not  long  be 
true  In  the  United  States.  In  point  of  fact, 
althoiigh  we  pride  ourselves  In  this  nation 
for  the  economic  achievements  we  have 
made,  a  good  number  of  our  people  live  be- 
low the  poverty  level  and  exist  on  sub- 
standard levels  of  nutrition. 

Last  year  at  this  time  we  didn't  have  an 
energy  crisis.  But  two  years  ago — three 
years  ago — and  even  before  some  of  us  were 
predicting  shortages,  but  there  was  no 
"crisis"  since  no  one  in  this  country  was 
then  running  out, of  heating  oil  for  his  home 
or  gasoline  for  his  car.  Hence,  the  federal 
goverument  did  nothing. 

This  year  the  predictable  crunch  came. 
And  it  aflects  all  of  us.  Yes.  suddenly,  we 
have  an  energy  crisis. 

Four  years  ago,  there  was  no  rail  crisis  In 
this  nation.  The  Pennsylvania  Railroad 
and  the  New  York  Central  had  merged  into 
one  of  the  world's  largest  corporations.  The 
trams  were  not  visibly  Improved.  They  still 
ran  late.  But  there  was  no  "crisis."  The  trains 
ran.  Then  in  the  Spring  of  1970  the  crunch 
came.  The  Penn  Central  stunned  the  world 
by  declaring  bankruptcy  and  Oling  for  re- 
organization in  the  courts.  I  bad  the  dubious 
honor  of  predicting  that  one.  I  fought  the 
merger  all  the  way  to  the  Supreme  Court  of 
the  United  States  as  a  private  citizen  in  the 
sixties. 
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The  faU  crisis  Uunched  In  1070  Is  stUl 
with  us  and  wUl  be  with  us  for  years  to 
come. 

I'm  not  going  to  predict  a  food  crisis  here 
today.  I  hope  we're  here  to  try  to  prevent 
one.  But  I  think  it's  clear  to  all  of  us  that 
only  immediate  and  Innovative  planning 
can  avert  very  serious  food  shortages  In  this 
nation  and  the  world  In  the  next  10  to  20 
years. 

The  energy  crisis  and  the  rail  crisis  have 
one  thing  in  common — bad  Judgment  and 
poor  planning  by  officials  in  our  national 
government. 

Hopefully,  no  one  will  try  to  make  it  three 
in  a  row. 

I  ran  a  successful  business  of  reasonably 
major  proportions  for  many  years.  Among 
the  things  a  successful  businessman  must  do 
are  anticipate  trends  and  predict  needs. 
Without  that  talent  In  Its  executive  branch, 
any  business  will  go  under.  This  applies  to 
government  and  nations  as  weU. 

So,  let's  look  at  the  facts.  The  com- 
modity and  service  shortages  we  are  expe- 
riencing (emd  have  faced  In  the  past)  are  in- 
ter-related. 

The  population  of  the  world  has  grown 
rapidly.  More  people  are  able  to  spend  more 
income  on  food  than  at  anytime  in  history. 
As  a  result,  the  dramatically  Increased  de- 
mand has  drlren  food  prices  up  worldwide 
and  adequate  supplies  of  food  are  no  longer 
taken  for  granted. 

Suddenly,  we  are  faced  with  the  reality 
that  oxir  ability  to  produce  food  Is  limited, 
that  minerals  and  land  are  Indeed  finite  an 
that  the  depletion  "mark"  Is  now  visible. 

We  must  now  as  public  officials,  govern- 
ments and  nations  examine  the  inter-rela- 
tlonshtps  of  our  problems  of  supply  and  de- 
mand. A  process  we  should  have  started  years 
ago.  but  can  no  longer  be  delayed. 

We  are.  indeed.  Spaceship  Earth.  And  we 
must  learn  to  live  with  ourselves  and  our 
limited  environment. 

The  food  problem  is  directly  intertwined 
with  the  energy  crisis  and  the  transporta- 
tion crisis.  To  grow  food  we  must  have  energy. 
To  ship  food  we  need  modem,  efficient  trans- 
portation systems. 

Farm  machinery  needs  fuel.  Our  crops  use 
nitrogen  fertUlzer.  which.  In  turn,  needs  nat- 
ural gas  In  Its  creation.  Fresh  water  Is  in 
short  supply  in  many  areas  and  power  is 
needed  for  irrigation  systems.  But  water  mxist 
be  free  of  {MUutlon. 

During  the  previous  administration  In 
Petmsylvanla,  an  event  occtirred  which  bad 
an  air  of  foreboding  about  It.  Acid  mine 
drainage  from  a  Western  County  polluted 
the  West  Branch  of  the  Susquehanna  River 
tuid  a  huge  flsh  kill  resulted.  The  Susque- 
hanna is  certainly  not  a  prime  source  of  food 
for  Pennsylvania.  It  used  to  be,  and  tt  still 
might  be.  Pood  from  our  rivers  and  lakes 
and  oceans  is  becoming  increasingly  impor- 
tant 

But  polluted  water  reduces  or  destroys  tbU 
source  of  food  production. 

I  mention  this  to  emphasize  the  Impor-^ 
tance  of  protecting  our  environment  as  we 
consider  the  question  of  a  food  policy.  Yes, 
environment,  transportation  and  energy  are 
inter-related  with  food  production. 

But  I  know  you  are  going  to  discuss  all  of 
this  at  this  Conference,  so  I  won't  belabor 
the  point. 

The  Green  Revolution  on  the  farms  of  this 
country  now  enables  each  farm  worker  to- 
day to  Indirectly  feed  48  other  persons.  In 
1930.  each  farm  worker  could  feed  Just  ten 
others. 

But  we  are  racing  on  a  treadmill. 

Just  think.  In  a  little  over  a  year,  the 
world  population  will  be  fovir  billion. 

By  1985,  the  world  demand  for  food  will  be 
up  80  percent  over  that  of  19ea  We  have  a 
problem.  And  if  we  don't  act  now.  it  may 
well  become  'The  Pood  Crisis"  in  1986  or 
before. 

My  hope  Is  that  this  conference  will  result 
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in  concrete  action  tor  increased  food  pro- 
duction not  only  for  the  Commonwealth, 
but  for  the  nation  and  for  other  countries 
as  well.  The  titles  of  your  workshops  Indi- 
cate the  wide  range  of  problem  areas.  The 
workshops  are  the  nuts  and  bolts  of  this 
Conference. 

We  can't  expect  answers  to  all  our  prob- 
lems. But.  hopefully,  direction  Indicators 
wUl  be  raised  pointing  the  way  to  the  best 
methods  of  handling  our  problems. 

This  Conference  is  Intended  to  work  on 
practical  solutions  for  what  appears  to  be  a 
a  major  problem  of  the  future.  If  we  apply 
our  talents  to  the  problem  now,  we  can  avert 
a  crisis  La  the  future. 

In  conclusion,  let  me  tell  this  simple  story. 
An  elderly  couple  last  spring  visited  Long- 
wood  Gardens  which  is  the  estate  of  the  Du- 
Ponfs  near  Wilmington,  Delaware.  In  May, 
these  gardens  are  simply  magnificent — beau- 
tiful flowers,  trees,  plants,  shrubs  cover  sev- 
eral acres. 

At  the  gate  they  were  met  by  a  guide  who 
showed   them  all  of  the   exquisite  grounds. 

The  couple  spent  several  hours  Just  "ooh- 
Ing  and  ahlng"  their  way  through  these 
gardens. 

Finally,  the  couple  got  back  to  the  gate. 
The  man  turned  to  the  guide  and  thanked 
him  very  much  for  showing  htm  and  his  wife 
the  exquisite  sights.  He  also  asked  the  guide 
to  thank  Mr.  EhiPont  for  opening  up  these 
gardens  to  the  public. 

Then,  he  turned  to  his  wife  aind  said, 
"Mary,  Just  think  what  God  could  do 
throughout  the  world  If  be  only  had  the 
capital." 

WeU,  we  do  have  the  capital,  and  man  also 
has  the  talent  and  ability  to  solve  his  prob- 
lems and  create  a  better  world  for  all  man- 
kind— a  world  devoid  of  hunger  and  poverty. 

AU  we  have  to  do  is  nuUie  up  our  rninrt«  to 
do  so.  and  the  Job  can  be  done. 

I  hope  this  Conference  takes  a  major  stride 
In  this  direction. 


SPACE  TECHNOLOGY  AND  CON- 
TEMPORARY CrVTUZATlON 


HON.  OLIN  E.  TEAGUE 

OF   TKXA3 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Friday,  December  14,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
it  is  important  at  times  to  stand  back  and 
look  at  a  distance  at  what  our  Nation 
has  done  and  is  doing.  Mr.  Ram  Slnha 
in  the  November  1.  1973  edition  of  In- 
dian St  Foreign  Review  does  Just  this 
with  respect  to  the  U.S.  space  program. 
He  provides  a  most  interesting  Insight 
into  the  significant  accomplishments  and 
importance  of  our  national  space  pro- 
gram and  discusses  the  opportunities 
that  lie  ahead  for  the  utilization  of  space 
for  the  benefit  of  our  Nation  and  the 
world. 

Spacx  Txchnoloct  and  Contempo&ast 

CrVTUZATION 

(By  Ram  Slnha) 

No  doubt,  space  technology  ha.i  led  us  to 
land  men  on  moon,  photograph  the  martian 
surface  in  detail,  and  survey  the  planet, 
venus.  from  a  close  range.  Instrumented 
probes  have  landed  on  moon.  mars,  and 
venus  and  sent  us  valuable  data  about  their 
surface  characteristics  and  atmospheres.  Ex- 
plorer satellites  have  gone  in  orbits  high 
above  the  earth's  surface  and  relayed  us  Im- 
portant information  about  various  elements 
In  the  universe  such  as  quasars,  galaxies, 
supernovae.  neutron  stars  and  "black  holes 
in  space." 

Certainly  we  have  ezUtanced  our  knowl- 
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edge  and  understanding  of  the  universe 
manifold  within  the  last  25  years  than  ever 
m  the  past  because  of  the  advances  made 
in  space  technology.  But  we  also  have  paid  a 
huge  price  for  all  this.  We  have  spent  large 
sums  of  money  In  building  powerful  rockets, 
developing  high  energy  fuels,  designing  so- 
phostlcated  Instruments,  calculating  trajec- 
tories in  space  xising  computers,  producing 
highly  accurate  guidance  and  control  sys- 
tems and  doing  concentrated  research  to 
continuously  improve  the  state-of-the-art. 

EMPLOTMENT  AND  tTXnjTT 

The  total  money  spent  aroimd  the  world 
on  space  effort  so  far  must  be  over  U.S.  $100 
billion.  Therefore,  it  is  only  reasonable  to 
ask  if  the  money  was  weU  spent.  If  our  so- 
ciety really  benefited  from  It,  and  if  it  will 
help  us  enjoy  our  life  better  in  future. 

One  would  certainly  ask  if  we  really 
gained  anything  in  our  daily  life  by  spend- 
ing so  much  money  in  developing  space  tech- 
nology and  If  we  have  any  hopes  from  it  for 
our  clvUlzatlon  of  tomorrow. 

At  first  look,  it  does  seem  that  huge 
sums  of  money  have  been  wasted  Just  for 
the  glory  of  putting  men  on  moon,  landing 
unmanned  crafts  on  mars  and  venus,  throw- 
ing Instrumented  satellites  in  orbits  around 
the  sun  and  the  earth.  There  are  many  who 
question  the  Judgment  of  various  govern- 
ments around  the  world  who  have  com- 
mitted billions  of  dollars  for  space  research 
when  the  same  money  could  well  be  used  to 
improve  the  lots  of  ordinary  people  every- 
where right  here  on  earth.  No  one  can  Justify 
fully  the  expenditures  on  space  effort  when 
there  are  hundreds  of  millions  of  people 
sleeping  hungry  every  night   today. 

But  If  one  takes  a  searching  look  it  be- 
comes Immediately  obvious  that  the  money 
has  not  all  been  wasted  and  the  space  pro- 
gramme has  been  fruitful  to  us  in  many 
ways.  Today,  over  ten  mUllon  people  around 
the  world  are  working  on  Jobs  directly  or  In- 
directly related  to  the  space  effort. 

This  simply  means  that  the  space  pro- 
gramme opened  up  over  10  mUllon  Jobs  sup- 
porting the  livelihood  of  over  40  million  peo- 
ple (assuming  an  average  of  fovir  p>ersons  in 
a  wage  earner's  family).  New  roads  and  rail 
lines  have  been  buUt  to  transport  men,  raa- 
terials,  and  equipments  from  one  point  to 
another  in  space  effort  but  these  are  also 
being  used  by  the  general  public. 

Besides,  the  sophisticated  technology  devel- 
oped by  the  scientists  and  engineers  within 
the  space  programme  is  being  put  to  use  in- 
creasingly in  every  phase  of  our  daily  life. 
Today,  communication  satellites  relay  the 
world  news  and  messages  from  one  comer  to 
another  within  seconds.  Weather  satellites 
provide  us  accurate  weather  data  from  any 
part  of  the  world  within  hours.  Many  lives 
have  been  saved  because  of  advance  warn- 
ing of  cyclones,  tornadoes,  tidal  waves,  snow 
storms  and  heavy  rainfalls,  by  these  satel- 
lites. 

The  satellites  are  also  being  used  to  photo- 
graph Islands,  countries,  continents,  un- 
charted mountains,  lakes,  rivers  and  seas  for 
a  better,  more  acciirate  map  of  the  world. 
This  nuiy  help  in  defining  international 
boundaries  correctly  and  precisely. 

Apart  from  this.  It  will  make  the  tasks  of 
navigation  easy  around  the  world.  SateUltes 
are  being  used  to  detect  forest  fires  and 
erupting  volcanoes.  Within  a  few  years,  edu- 
cational satellites  will  be  used  to  educate  the 
illiterate  and  backward  population  in  devel- 
oping nations.  It  will  especlaUy  be  used  to 
provide  Information  to  villagers  about  family 
planning,  birth  control  programmes,  child 
care,  sickness  and  diseases,  cleanliness,  ways 
to  control  epidemics,  economical  living,  mod- 
em farming  techniques  and  agricultural 
progress  in  other  parts  of  the  world. 

BOCKXT8  AKD  BOBOT8 

Many  aircraft  are  now  able  to  take-oIT 
from  and  land  on  small  runways  with  the  aid 
of  rockets.  Rocket  assisted  take-off  and  land- 
ing have  especially  been  recommended  for  big 
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and  heavy  aircraft  when  longer  runways  are 
not  available  as  at  airports  in  old.  crowded 
cities.  Various  high  energy  fuels  developed  for 
rocket  propulsion  are  already  in  oonunerclal 
use  by  many  Industries  for  a  wide  range  of 
purposes.  There  are  even  toys  for  Uttle  chU- 
dren  which  work  on  the  principle  of  rocket 
propulsion. 

The  multi-legged  highly  stable  robots, 
which  performed  manual  work  so  success- 
fully on  the  moon,  have  found  their  use  on 
uneven,  mountainous  terrain  on  the  earth. 
The  lunar  rovers  have  led  to  the  manufacture 
of  transportation  vehicles  that  run  smoothly 
on  desert  roads.  The  efficient  solar  battery 
developed  to  convert  the  sun's  energy  Into 
electrical  energy  in  space  is  also  being  used 
for  many  purposes  right  here.  The  guidance 
system  perfected  to  keep  spacecraft  right 
on  course  during  their  flights  to  moon.  mars, 
and  venus  Is  now  guiding  the  aircraft  and 
supersonic  Jets  and  keeps  them  on  their 
flight  paths   with  pinpoint  accuracy. 

The  seismograph  that  records  the  minutest 
rumble  on  moon  created  by  even  a  smaU 
falUng  rock  has  led  us  to  employ  similar 
instnunents  on  the  earth  to  get  advance 
and  accurate  warning  of  earthquakes  and 
volcano  eruptions. 

MEDicAi.  te:hnocx>gt 

Space  programme  has  also  made  a  big  Im- 
pact on  medical  technology.  Astronaut  moni- 
toring has  led  to  a  system  for  "radioing  '  a 
patient's  electrocardiogram  to  doctors  whUe 
he  Is  being  rushed  to  hospital  In  an  ambu- 
lance. In  this  way.  doctors  can  keep  a  close 
tab  on  hospltal-boimd  heart-attack  victims 
and  advise  ambulance  crew  on  emergency 
treatment.  In  many  hospitals.  espectsUIy  in 
the  USA  and  the  USSR,  patients'  conditions, 
such  as  heart  beat,  blood  pressure,  pulse 
rate,  temperature,  etc..  are  monitored  con- 
tinuously In  a  central  room,  and  doctors 
can  keep  a  watch  on  all  their  patients  from 
one  central  location,  instead  of  visiting  them 
separately.  In  many  cases,  patients  are  even 
being  examined  and  treated  by  doctors  via 
remote  control  circuits.  In  this  case,  patients 
never  see  their  doctors. 

Many  instrvmaents  and  helping  devices  de- 
veloped tot  astronauts  are  also  being  used 
for  the  general  public  today  as,  for  example, 
the  electrode  helmet  that  picks  up  brain 
waves  and  the  sight  switch  that  enables  a 
wheelchair  patient  to  steer  lust  by  shifting 
his  eyes.  Moreover,  the  highly  nutritious  com- 
pact foods  developed  for  the  spacemen  are 
being  suggested  these  days  to  people  with 
weak  digestive  systems  and  can  be  bought 
In  the  open  market. 

An  Important  contribution  of  the  space 
programme  has  been  In  the  area  of  manage- 
ment. New  techniques  able  to  control  both 
engineering  and  finance  to  a  degree  never 
before  achieved  In  complex,  large-scale  pro- 
grammes have  emerged;  and  new  procedures 
to  obtain  high  degrees  of  reUablllty  and  qual- 
ity control  have  surfaced.  This  knowledge 
U  now  being  applied  in  the  management 
and  operation  of  various  industries  aiKl  gov- 
ernment agencies. 

The  space  prorramme  has  also  resulted 
in  a  new.  potentlaUy  more  beneficial  rela- 
tionship between  government  and  industry. 
This  has  helped  many  industries  to  expand 
and  many  new  ones  to  get  started  with  aU 
the  help  from  the  government.  No  doubt,  the 
general  public  has  gained  tremendously  from 
it  all.  A  better  management  means  less  oper- 
ational cost  for  Indtistry,  resulting  In  lower 
prices  for  products  to  the  buyer.  More  In- 
dustries mean  more  Jobs  for  the  people  and 
more  Industrial  products  in  the  open  mar- 
ket, perhaps  at  cren  lower  prices  because  of 
competition.  Thus,  while  we  are  much  better 
off  today  than  ever  before  because  of  tech- 
nological advances  made  in  the  course  of  our 
space  effort  so  far,  tt  has  a  still  better  promise 
for  tomorrow. 
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MOON   FACTORIZS 

Very  soon  telecommunication  satellites 
wUl  be  beaming  down  entertainment  and 
educational  programmes  In  every  com«r  of 
the  world.  High  energy  fuels  being  developed 
to  further  improve  rocket  prc^ulslon  will 
also  become  available  to  industries  in  the 
long  run,  which  will  reduce  their  operational 
cost  and  result  In  lower  prices  of  their  prod- 
ucts to  the  buyer.  In  a  few  decades,  rocket 
planes  wlU  be  carrying  bxislnessmen  from 
New  York  to  New  Delhi  within  hours. 

In  the  distant  future,  nutritious  compact 
foods,  such  as  those  developed  for  astronauts, 
may  become  a  way  of  life  solving  our  food 
problem  here  on  earth;  patients  with  heart 
ailments  may  be  sent  to  the  moon  to  recu- 
perate because  their  hearts  will  not  have  to 
exert  much  in  the  lower  gravitational  attrac- 
tion there;  and  solar  energy  may  be  used 
directly  to  operate  power  plants  for  fac- 
tories In  space. 

Factories  on  moon  wlU  require  less  power 
because  of  smaller  gravitational  field  there. 
Moreover,  the  sun's  beat  can  be  used  on  the 
bright  side  of  the  moon  to  generate  steam 
for  fKJwer  plants,  while  the  dark  side  of  moon 
can  be  vised  for  refrigeration.  This  is  pos- 
sible because  the  surface  temperature  on 
the  sunlit  side  of  moon  is  about  350°F  and 
that  on  the  dark  side  about  — 360*F.  Indus- 
tries needing  vacuum  to  manufacture  their 
products  will  also  flourish  In  space,  where 
there  Is  already  a  perfect  vacuum,  because 
power  required  to  produce  \-acuum  will  not 
be  needed  there,  resulting  in  much  lower 
operational  costs  for  them. 

Finally.  If  the  space  effort  is  continued,  our 
future  generation  might  some  day  come 
across  super-clvillsed,  super-intelligent,  and 
technically  super-advanced  beings  from 
other  worlds  in  the  universe,  from  whom 
they  could  gain  tremendous  medical  and 
technical  knowledge  which  could  advance 
their  standards  by  thousands  of  years  in  a 
short  time.  In  the  meantime,  space  observa- 
tories set  up  in  orbits  around  the  earth,  on 
the  moon,  and  at  many  other  locations  In  the 
extraterrestrial  space  wlU  continue  to  send 
us  accurate  and  valuable  data  about  qtiasars, 
galaxies,  stars,  planets  and  their  satellites 
to  Increase  our  astronomical  and  astrophysl- 
cal  knowledge  of  the  universe  as  a  whole. 


CONGRESSIONAL    HELP    FOR    OUR 
MIA'S  AND  PO'W'S  IN  INDOCHINA 


HON.  JOSHUA  EILBERG 

or  PXKMSTXVANIA 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  EILBERG.  Mr.  Speaker,  with  pub- 
lic and  congressional  Interest  riveted  on 
domestic  Issues  such  as  1972  political 
campaign  activities  and  our  present 
energy  crisis,  the  situation  concerning 
Americans  stlU  missing  in  action  in  Indo- 
china seems  to  have  receded  Into  the 
background.  Along  with  many  of  my  col- 
leagues in  the  House  and  the  Senate.  I 
feel  strong  that  the  plight  of  our  MIA's 
must  not  be  allowed  to  fade  into  oblMon. 
With  the  termination  of  American  com- 
bat activities  in  Southeast  Asia,  we  joy- 
ously welcomed  home  more  than  500  re- 
turning prisoners  of  W9X.  But  the  ex- 
hilaration of  that  event  win  become 
tainted  If  we  do  not  remember  those  who 
served  but  who  remain  today  unaccoimt- 
ed  for. 

As  of  December  1, 1,163  American  serv- 
icemen were  listed  as  mLsslng  In  action  to 
Indochina.  During  the  past  weeks  and 
nxjnths,  a  number  of  death  determlna- 
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lions  have  been  made  by  the  various  mili- 
tary services.  However,  very  few  bodies  of 
MIA's  have  been  located  and  positively 
identified.  The  American-operated  Joint 
Casualty  Resolution  Center  is  continuing 
to  seek  information  on  the  MIA's;  yet 
their  efforts  have  been  severely  ob- 
structed by  the  North  Vietnamese  Gov- 
ernment. Although  the  JCRC  possesses 
detailed  descriptions  of  the  circimi- 
stances  surrounding  many  of  the  missing 
men,  it  has  been  denied  access  to  Com- 
munist-controlled sections  of  South  Viet- 
nam, Laos,  and  North  Vietnam.  Hanoi 
has  even  implied  that  a  full  accounting 
of  American  MIA's  would  be  contingent 
upon  the  release  of  political  prisoners 
held  in  South  Vietnam.  Recently,  a  group 
of  Americans  representing  the  National 
League  of  Families  of  POW's,'MIA's  re- 
turned from  Lao6  after  attempting  to 
obtain  details  on  some  of  the  missing 
men.  Although  politely  treated  by  gov- 
ernment oCQclals,  they  were  not  given 
specific  information  which  might  serve 
to  ease  their  uncertainty. 

With  these  facts  in  mind,  I  have  co- 
sponsored  two  resolutions  concerning  our 
MIA's  in  Indochina.  House  Concurrent 
Resolution  291  would  declare  that  it  shall 
be  the  policy  of  the  U.S.  Government  to 
cease  all  consideration  of  aid,  trade,  dip- 
lomatic recognition,  or  any  other  form 
of  communicaUon.  travel,  or  Eiccommo- 
datlon  with  the  North  Vietnamese  or 
the  Vietcong  until  such  time  that  these 
two  parties  comply  fully  with  article  8. 
paragraph  B  of  the  Vietnam  Peace 
Agreement  of  January  27,  1973.  In  ad- 
dition. House  Joint  Resolution  830  would 
declare  that  Congress  fully  supports  the 
President  in  his  demands  for  full  co- 
operation from  the  North  Vietnamese 
and  the  Vietcong  in  searching  for  the 
MIA's. 

Further,  this  resolution  would  declare 
that  the  United  States  shall  request  the 
aid  and  cooperation  of  aU  other  govern- 
ments In  demanding  that  the  North 
Vietnamese  and  the  Vietcong  comply 
fully  with  the  aforementioned  article  and 
paragraph  of  the  agreement.  It  Is  my 
shared  belief  that  the  people  of  the 
United  States  will  not.  in  any  form,  sup- 
port any  effort  toward  providing  aid  or 
other  amenities  to  those  parties  who 
have  not  abided  by  their  earlier  commit- 
ment to  cooperate  in  searching  for  MIA 
personnel.  As  such.  I  enthusiastically 
endorse  and  support  all  provisions  of 
these  resolutions  and  it  is  my  desire  that 
this  subcommittee  will  give  its  full  con- 
sideration to  the  merits  of  each. 

The  responsible  Federal  agencies  and 
Congress  should  jointly  assume  the  re- 
sponsibility of  finding  out  more  about 
our  missing  men.  We  in  the  Congress 
must  take  the  lead.  If  necessary.  Previ- 
ously, a  House  resolution  was  Introduced 
that  called  for  a  thorough  and  complete 
Investigation  by  the  House  Foreign  Af- 
fairs Committee  and  the  Senate  Foreign 
Relations  Committee  of  wasrs  In  which  to 
obtain  more  Information  on  the  MIA's. 
However,  if  such  an  investigation  cannot 
be  undertaken.  Congress  may  wish  to 
appoint  a  factfinding  mission  to  travel 
to  Southeast  .\sla  In  a  new  attempt  to 
learn  of  the  whereabouts  and  status  of 
each  missing  man. 

The  position  and  prestige  of  selected 
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Members  of  the  House  and  Senate  might 
aid  in  securing  cooperation  from  the 
Communist  oflQcials  in  this  regard.  Ksli- 
ller  this  year,  the  members  of  the  Na- 
tional League  of  Families  of  POWs/ 
MIA  s  required  their  board  of  directors 
to  ask  all  Representatives  tuid  Senators 
to  take  a  public  position  on  the  MIA  issue 
by  the  use  of  mailings,  newsletters,  and 
local  newspaper  columns  and  to  use  all 
other  means  at  every  opportunity  to 
speak  out  emphatically  on  the  subject. 
These  are  positive  steps  that  each  Mem- 
ber of  Congress  may  wish  to  consider. 

The  issue  of  the  MIA's  must  be  re- 
solved even  if  it  takes  longer  than  we 
may  like.  The  families  of  those  men  miss- 
ing in  action  surely  deserve  and  expect 
a  complete  accounting  by  their  Govern- 
ment of  the  status  of  each  missing  man. 
However,  today,  many  families  and 
friends  of  the  MIA's  are  in  doubt  about 
the  Government's  response  to  their 
plight.  Some  families  have  become  ad- 
justed to  the  unpleasant  fact  that  their 
loved  ones  may  not  be  alive,  but  their 
real  mental  anguish  lies  in  not  knowing 
for  certain.  Each  day  can  be  just  1  more 
day  of  doubt  and  despair.  Individual 
families,  national  organizations,  and 
State  and  '.ocal  governments  have  peti- 
tioned the  U.S.  Government  to  do  more 
in  determining  the  fate  of  the  MIA's. 
Some  families  and  groups  have  openly 
expressed  deep  disappointment  at  the 
Government's  response  to  date.  Individ- 
ually and  collectively  they  want  forceful 
and  concrete  action.  Should  they  ask  for 
less? 

Clearly,  the  time  has  come  for  Con- 
gress as  well  as  the  administration  to  act 
constructively  in  this  matter  by  display- 
ing unity  and  determination.  The  Na- 
tion owes  a  special  debt  to  those  1,163 
Americans  still  missing  in  action  in  the 
mountains  and  jungles  of  Southeast 
Asia.  It  Is  a  debt  that  can  be  repaid  only 
by  pursuing  vigorously  the  whereabouts 
and  fate  of  each  one. 


NASA  KNOW-HOW  FOR  ERDA 


HON.  RALPH  S.  REGULA 

OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14.  1973 

Mr.  REOULA.  Mr.  Speaker,  legisla- 
tion to  establish  an  Energy  Research  and 
Development  Administration  will  be 
reaching  the  floor  of  the  House  of  Repre- 
sentatives next  week.  I  am  a  strong  sup- 
porter of  the  Energy  Reorganization  Act 
and  believe  that  this  bill  provides  the 
legislative  direction  necessary  for  long- 
term  research  and  development.  More- 
over, a  congressional  anchor — the  au- 
thorization-appropriation process — will 
insure  that  Congress  will  direct  the  fu- 
ture course  of  energy  development  for 
this  country. 

'While  I  do  not  Intend  to  offer  an 
amendment  to  this  blU,  it  seems  to  me 
that  one  reservoir  of  talent  and  energy 
has  been  overlooked.  As  you  know,  over 
the  last  2  or  3  years  the  NASA  budget 
has  been  cut  resulting  the  release  of 
numerous  well -trained  staff  and  the 
phaseout   of   facilities.   These   facilities 
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and  this  staff  can  be  weU  used  by  the 
Eiiergy  Research  and  Envelopment  Ad- 
ministration. Accordingly,  I  have  writ- 
ten to  the  mrector  of  the  Office  of  Msm- 
agement  and  Budget.  Mr.  Roy  Ash.  ask- 
ing whether  it  will  be  possible  and  desir- 
able to  transfer  some  of  the  NASA  per- 
sonnel and  laboratories  to  the  new 
Energy  Research  and  Development  Ad- 
ministration. Mr.  Ash's  response  is  as 
follows ; 
BxxcTmvB  OrncB  or  thk  Pkksioknt, 

Washington,  D.C.,  December  12.  1973. 
Hon.  Ralph   3.  Rkcula, 
US.  House  of  Repretentatives, 
Waahington,  DC. 

Dkak  Mm.  Rxotti^:  Tilts  U  In  respona«  to 
your  letter  of  December  10.  1973.  In  which 
you  noted  that  some  of  NASA's  facilities 
were  being  closed  and  that  well-trained  and 
very  capable  staff  were  being  released.  You 
asked  whether,  in  establishing  the  proposed 
Energy  Research  and  Development  Adminis- 
tration It  would  be  possible  or  desirable  to 
transfer  some  of  these  NASA  personnel  and 
faculties  to  EROA  In  order  to  avoid  losing 
these  skills  and  resources. 

I  wish  to  thank  you  for  this  excellent  sug- 
gestion, particularly  because  I  have  been 
concerned  for  some  time  about  the  p>oeslbl0 
loss  from  government  service  of  these  valu- 
able skills  and  resources,  a  loss  that  seemed 
unavoidable  because  of  NASAs  post-Apollo 
scaling  down. 

Let  us  assure  you  that  Immediately  upon 
the  establishment  of  ERDA.  OMB  will  urge 
the  ERDA  Administrator  to  undertake  on  a 
priority  basis  and  in  consiutation  with  the 
NASA  Administrator  a  thorough  review  of  all 
NASA  personnel  and  faculties  that  might 
otherwise  be  released  or  closed  down.  At  the 
same  time.  I  do  not  wish  to  raise  false  hopes 
for  the  talented  people  Involved.  As  you  can 
appreciate,  such  a  review  should  be  made  In 
the  context  of  meeting  ERDA's  scientific  and 
technical  requirements  and  decisions  relat- 
ing to  any  transfers  must  be  made  by  ERDA 
and  worked  out  with  NASA.  My  personal 
view,  however,  U  that  the  review  will  prove 
fruitful  and  worthwhile. 

Again,  thank  you  for  this  suggestion  and 
let  me  express  my  earnest  hope  that  the 
House  wlU  act  favorably  and  without  delay 
on  HM.  11610  so  that  we  may  get  on  with 
the  urgent  business  of  advancing  the  state 
of  energy  R&D  technology  to  meet  the  Na- 
tion's energy  needs. 
Sincerely, 

Rot  L.  Ash. 

Director. 


THE  LONG  FIGHT  TO  SAVE  A 
BIG  LAKE 


HON.  GUY  VANDER  JAGT 

or    MICHIGAN 

IN  THE  HOUSE  OP  REPRESENT ATTVES 

Friday,  December  14,  1973 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
am  pleased  to  bring  to  my  colleagues' 
attention  the  following  report  from 
Llmnos  magazine  on  the  daily  disposal 
of  67.000  tons  of  taconlte  tailings  in  the 
waters  of  Lake  Superior  by  the  Reserve 
Mining  Co.  The  results  of  the  case  now 
being  considered  in  the  US.  district 
court  In  Duluth  will  determine  the  na- 
ture of  water  quality  in  the  largest  of 
the  Great  Lakes  for  decades  to  come. 
This  article  provides  valuable  back- 
ground information  which  will  be  help- 
ful to  anyone  who  shares  my  Interest  In 
the  oirrent  litigation: 
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Blux  Watbi,  Qexsn  'Watkb 

tbk  long  right  to  bavx   a  big  lakk 

Parti 

AprU  22.   1970  marked  the  twenty-second 

anniversary    of    a    Federal    permit    granting 

Reserve     Mining     Company     permission     to 

dump  Iron  ore  processing  wastes  Into  Lake 

Superior.  April  22,   1970  was  also  the  first 

Earth  Day. 

Since  1948,  the  original  VB.  Army  Corps 
of  Bngineers  permit  has  been  extended  twice 
and,  m  19«0.  extended  Indefinitely.  Under 
this  permit  Reserve  Mining  dumps  87,000 
tons  of  taconlte  taUlngs  into  the  largest — 
and  cleanest — of  the  Oreat  Lakes  every  day. 
This  Is  not  a  case  of  an  Industry's  being 
founded  60  or  70  or  more  years  ago  during 
an  age  of  ecological  Ignorance.  Taconlte 
beneficiatlon  is  a  relatively  new  process  which 
is  performed  elsewhere  at  minimal  environ- 
mental exi>ense. 

Reserve  Mining  Company's  E.  W.  Davis 
Works  at  SUver  Bay.  MlnnesoU  went  into 
production  less  than  20  years  ago  despite 
many  unanswered  questions  and  local  con- 
cern over  the  company's  exclusive  use  of 
Lake  Superior  as  its  private  dumping  area. 

Taconlte  processing  came  as  a  boon  to 
northeastern  Minnesota  as  It  did  to  other 
economically  depressed  areas  in  the  Upper 
Midwest.  As  high  grade  ores  became  depleted, 
beneficiatlon.  a  process  of  concentration  and 
enrichment  of  low  grade  ore,  was  perfected 
during  the  1940's.  Taconlte  in  Us  natural 
state  contains  25  to  30  percent  Iron.  Through 
a  process  of  grinding,  magnetizing  and  heat- 
ing the  principal  components  of  taconlte. 
Iron  and  silica,  are  separated  to  produce 
pellets  containing  66  j)ercent  Iron. 

Water  Is  an  Indispensable  element  In  tac- 
onlte beneficiatlon.  Up  to  10,000  gallons  of 
water  are  required  to  produce  one  ton  of 
taconlte.  For  that  same  ton  of  concentrated 
pallets,  two  tons  of  low  grade  ore  must  be 
processed.  The  resultant  waste — taconlte 
tailings — Is  then  discarded  In  a  slurry  with 
the  water. 

In  most  taconlte  plants  the  slurry  is 
pumped  Into  large  settling  basins  and  the 
water  recycled  within  a  closed  system.  Re- 
serve Mining  Company,  however,  by  its  lo- 
cation on  the  shore  of  the  world's  largest 
freshwater  lake,  enjoys  the  dual  advantage 
of  an  Inexhaustible  supply  of  water  and  an 
unlimited  disposal  basin  for  Us  waste  tail- 
ings. 

It  would  seem  logical,  to  even  the  least 
environmentally  educated,  that  67.000  tons 
of  anything  dumped  Into  Lake  Superior 
every  day  could  not  be  good  for  the  lake. 
But  some  people  are  satisfied  with  Reserve 
Mining's  position  that  the  taUlngs  do  no 
harm.  Reserve  has  always  maintained  that 
Its  tailings  are  '  harmless  sand"  and  that 
they  sink  rapidly  Into  the  deepest  paut  of 
Lake  Superior,  remaining  inert  within  a  9 
square  mile  area. 

Fortunately,  a  growing  number  of  people, 
from  commercial  fishermen  who  originally 
opposed  construction  of  the  SUver  Bay  plant. 
to  environmental  groups  who  have  consist- 
ently fought  for  on  land  disposal  of  the  tail- 
ings, to  the  Federal  Environmental  Protec- 
tion Agency  who  last  year  brought  suit 
against  Reserve,  are  becoming  aware  that 
Lake  Superior  Is  being  grossly  and  Inexcus- 
ably polluted. 

Were  taconlte  tailings  "harmless  sand" 
that  remained  within  a  limited  area  on  the 
lake  bottom,  the  question  of  their  disposal 
might  be  merely  academic.  But,  as  impartial 
tests  have  shown,  the  tailings  contain 
quantities  of  7  metals  as  well  as  significant 
amounts  of  phosphorus.  Taconlte  tailings 
are  biologically  active  and  are.  In  all  prob- 
ability, accelerating  eutrophlcation  of  the 
lake. 

That  the  taUlngs  settle  to  the  lake's  bot- 
tom and  remain  within  the  permitted  9 
square  mile  dumping  area  has  also  been  dis- 
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proved.  Tailings  have  been  found  In  the 
municipal  water  supplies  of  Beaver  Bay 
(near  the  plant)  Two  Harbors  and  Duluth, 
some  60  miles  southwest  of  the  Reserve  plant. 
The  nature  of  the  beneficiatlon  process  re- 
quires that  the  taconlte  be  ground  to  a  dust 
finer  than  flour  to  facilitate  magnetic  sep- 
aration. It  Is  these  "fines"  that  remain  In 
suspension,  perhaps  Indefinitely,  and  cir- 
culate with  the  lake  currents.  Taconlte  tail- 
ings have  been  traced  in  the  Lake  Superior 
waters  of  both  Wisconsin  and  Michigan. 

The  real  tragedy  of  the  Reserve  story  is 
that  environmental  damage  could  have  been 
avoided.  Even  before  the  plant  was  con- 
structed there  was  evidence  that  tailings 
disposal  In  the  lake  would  prove  detrimental 
to  Eiquatlc  life.  Reserve's  contention  that  the 
tailings  would  settle  to  the  lake  bottom 
could  not  be  substantiated  at  the  time  as 
very  little  was  then  known  about  currents 
In  western  Lake  Superior. 

Prior  to  Issuance  of  the  original  Corps  of 
Engineers  permit.  Reserve  was  required  to 
obtain  two  permits  from  the  State  of  Min- 
nesota. During  1947  the  Department  of  Con- 
servation and  the  Water  Pollution  Control 
Commission  held  nine  Joint  public  hearings 
on  Reserve's  application  to  appropriate  water 
from  Lake  Superior  for  use  In  the  beneficia- 
tlon process  and  to  return  water  containing 
taUlngs  to  the  lake  (It  is  Interesting  to  note 
here  that  the  Dept.  of  Conservation  Issued 
a  separate  permit  to  Reserve  for  construc- 
tion of  docks  and  placement  of  fill  at  the 
proposed  plant  site — before  all  the  water  ap- 
propriation hearings  had  been  completed.) 
Much  testimony  was  given  at  these  hear- 
ings by  consultants  hired  by  Reserve  con- 
cerning the  settling  of  the  taUlngs  on  the 
lake  bottom  and  the  physical  content  of  the 
tailings.  Little  testimony  was  offered  con- 
cerning lake  currents  and  the  effects  of  tac- 
onlte tailings  on  aquatic  organisms. 

Reserve's  Initial  proposal  was  for  one  plant 
with  an  annual  production  of  2.5  mUllon 
tons.  However,  the  plant  was  to  be  enlarged 
to  a  10  mUllon  ton  capacity  as  demand  for 
ore  increased.  This  fact  was  made  clear  at  the 
permit  hearings  but  moet  of  the  testimony 
offered  applied  only  to  the  smaller  plant. 

Based  on  the  initial  plant's  production. 
Dr.  John  Moyle.  aquatic  biologist  wltti  the 
Minnesota  Dept.  of  Conservation,  testified 
that  "  .  .  as  far  as  permanent  effect  of  the 
real  fine  silt  in  this  operation  on  Lake  Su- 
perior as  a  whole  would  have  no  more  effect 
than  the  St.  Louis  River  has  had,  and  that 
is  not  very  much."  The  plant  presently  In 
operation  deposits  more  sediment  In  Lake 
Sup>erlor  In  one  day  than  all  Minnesota 
streams  contribute  in  one  year. 

Another  State  employee.  Dr.  E.  W.  Davis 
of  the  Mines  Experiment  Station  gave  con- 
siderable testimony  at  the  1947  permit  hear- 
ings. This  Is  quite  understandable  since  he 
Is  credited  with  having  developed  the  tacon- 
lte beneficiatlon  process.  The  Reserve  proj- 
ect was.  In  fact,  one  of  his  prime  Interests. 
Dr.  Davis  took  a  leave  of  absence  from  the 
University  from  1950  until  1956  to  work  on 
the  project.  (After  1965  he  was  employed  as 
a  full-time  consultant  to  Reserve  Mining 
Co.  The  SUver  Bay  plant  Is  named  In  his 
honor.) 

Dr.  Davis  testified  that  disposal  of  taconlte 
taUlngs  In  the  lake  would  "not  affect  the 
chemical  analysis  of  the  water,"  Recent  stud- 
ies have  shown  this  to  be  false. 

However.  Dr.  Davis  also  said.  In  another 
context,  "There  is  no  necessity  for  putting 
tailings  in  the  lake.  It  is  simply  a  matter  of 
economics."  Nothing  could  be  truer. 

Economics  has  been  the  prime  governing 
force  throughout  the  Reserve  Mining  story. 
It  must  be  noted  that  northeastern  Minne- 
sota, and  in  particular  the  state's  North 
Shore  region,  were  economlcaUy  depressed 
areas  before  the  advent  of  taconlte  process- 
ing. The  prospect  of  a  multlmlUlon  doUar 
plant  being  opened;  an  industry  that  might 
keep  the  region's  sons  and  daughters  from 
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moving  away,  tended  to  overshadow  any  anx- 
iety for  the  environment. 

Reserve  Mining  was  very  much  aware  of 
this  situation  and  used  It  to  fuU  advantage 
diirlng  the  1947  permit  hearings  even  as  it 
does  today.  In  an  effort  to  expedite  the  hear- 
ings, Reserve's  attorney,  W.  L.  Montague 
stated  during  the  flith  hearing,  "Now  we  feel 
that  there  has  been  ample  opportunity  for 
everyone  to  be  heard  on  this  question  .  .  .  I 
certainly  feel  that  adjournment  as  requested 
for  further  hearings  is  fust  another  way  of 
kiUing  the  project,  because  a  decision  has  to 
be  made  quite  toon  or  the  project  cannot  go 
ahead." 

Apparently  this  type  of  economic  pressure 
tactic  was  effective  because  Commissioner  of 
Conservation  Wilson,  at  the  eighth  public 
hearing,  stated,  "Now  1  say  that  if  those  tests 
(on  the  effects  of  tailings  on  fish  life)  would 
prove  anything  we  tpould  certainly  carry 
them  out.  but  we  members  of  this  Commis- 
sion and  the  Conservation  Commission  are 
not  experts  on  fish  life  and  I  have  consulted 
the  best  experts  available  to  us  in  Minne- 
sota and  Wisconsin  and  they  both  advise  me 
that  these  tests  u>ould  be  of  no  value." 

Reserve  had  also  consulted  an  expert  on 
this  question.  The  company  retained  Dr. 
Samuel  Eddy,  who  Is  now  Professor  Emeritus 
in  Zoology  at  the  University  of  Minnesota, 
to  study  possible  effects  of  the  taUlngs  on 
aquaUc  life.  It  was  understood  that  he  woxild 
then  testify  at  the  hearings.  Dr.  Eddy  sub- 
mitted a  wTltten  report  but  was  never  caUed 
upon  by  Reserve  to  testify. 

This  is  perhi^M  understandable  since  Dr. 
Eddy  found  that  depositing  taconlte  taU- 
lngs into  Lake  Superior  would  greatly  re- 
duce spawning  beds  and  upset  the  balance  of 
fish  populations  with  a  10  to  16  mile  area  In 
the  vicinity  of  the  plant.  He  further  esti- 
mated that  this  would,  in  turn,  cost  com- 
mercial fishermen  some  t20,000  annuaUy. 

Reserve  was  successful  in  expediting  the 
hearings  and  the  two  state  agencies  granted 
the  required  permits  In  December  of  1947. 
However,  permission  to  dump  talUngs  Into 
lAke  Superior  was  granted  subject  to  certain 
conditions.  The  tailings  were  not  to:  include 
matter  soluble  In  water:  cloud  €«■  discolor 
water  outside  the  9  square  mUe  zone;  tave 
adverse  effects  on  fish;  contain  any  oU:  have 
adverse  effects  on  public  water  supplies;  re- 
sult in  any  nuisance  outside  the  dumping 
zone;  cause  any  material  unlawful  poUutlon 
of  Lake  Superior. 

In  1955,  Reserve  Mining  Company,  E.  W. 
Davis  Works.  Silver  Bay,  Minnesota  went 
into  production  and  began  the  dumping  of 
taconlte  tailings  into  Lake  Supreior  and  what 
environmentalists  feel  Is  violation  of  all  of 
the  above  conditions. 

In  1956,  the  Commissioner  of  Conserva- 
tion granted  an  amended  permit  to  Increase 
the  appropriation  of  water  from  130,000  gpm 
to  260,000  gpm  to  facilitate  Reserve  s  Increase 
in  production.  This  was  done  without  a 
hearing.  The  Water  PoUuUon  Control  Com- 
mission required  a  hearing  before  granting  an 
Increase  In  allowable  discharge.  At  this  hear- 
ing Dr.  Davis  testified  that  the  UUlngs  con- 
tained. "No  organic  matter,  no  oils,  tars  or 
chemicals  of  any  kind;  absolutely  nothing  .  . 
except  the  ground  up  taconite  from  which 
the  good  iron  haa  been  remoi^d."  Later 
studies  have  showii  this  to  be  Incorrect. 

In  1960  Reserve  was  again  granted  amended 
state  permits,  this  Ume  to  Increase  water 
volume  to  502,000  gpm.  (It  Is  Interesting  to 
note  that  between  1947  and  1960.  no  new 
evidence  »-as  presented  by  Reserve  nor  was 
any  required  by  the  Conservation  Commis- 
sion or  the  Water  Polution  Control  Commis- 
sion concerning  the  matter  of  disposal  of  the 
UUlngs  )  It  was  also  at  this  time  that  the 
UJ3.  Army  Corps  of  Engineers  granted  Re- 
serve Mining  an  indefinite  extension  of  the 
Federal  permit. 

The  Rivers  and  Harbors  Act  of  1809  (sec. 
10)  requires  that  the  Corps  of  Engineers 
authorize  any  construction,  excavation  or  flU 
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In  navigable  waters.  Thus,  It  can  be  seen  that 
the  Federal  permit  Is  c»ncerne<l  only  with 
obstruction  to  navigation  which  has.  hlstor- 
tcaUy.  been  the  Corps'  sole  consideration. 

Section  13  ol  the  Rivers  and  Harbors  Act, 
usually  called  the  Refuse  Act,  clearly  states: 
"It  sfuiU  not  be  lawful  to  tKro-w,  diacharge  or 
dcfjosit  .  .  .  from,  the  shore  .  .  .  manufactur- 
\ng  establishment  or  mill  of  any  kind,  any 
refuse  matter  of  any  kind  or  description 
xchiiteier  other  than  that  flowing  from  streets 
arid  sewers  and  passing  therefrom  in  a  liquid 
state,  into  any  navigable  icater  of  the  United 
States,  or  into  any  tributary  of  any  navi- 
gable water  . . 

However.  Corps  regulations,  until  1968. 
stated  that  "...  action  under  sec.  13  has  .  .  . 
been  directed  by  the  Department  principally 
against  the  dischirge  of  those  materials  that 
are  obstructive  or  injurious  to  navigation." 

Executive  Order  No.  11288.  issued  In  1966 
oy  President  Johnson,  had  a  profound  Im- 
pact on  historic  attitudes  of  many  Federal 
agencies;  not  the  least  of  which  to  be  effected 
was  the  Corps  of  Engineers.  The  Order  was 
Issued  to  further  the  purpoee  and  p<rflcy  of 
the  Federal  Water  Pollution  Act  which  Is 
".  .  .  to  enhance  the  quality  and  value  of 
our  water  resources  arid  to  establish  a  na- 
tional policy  for  the  prevention,  control  and 
abatement  of  water  pollution."  Tnls  Order 
was  also  to  have  a  profound  Impact  on  Re- 
serve Mining  Company. 

Under  provisions  of  this  Order,  a  Memo- 
randum of  Understanding  between  Interior 
Secretary  Udall  and  Secretaxy  of  the  Army 
Resor  was  drawn  up.  The  Memorandum  rec- 
ognized the  Interrelationship  of  responsibili- 
ties between  the  two  agencies  to  ".  .  .  im- 
prove water  quality  through  the  prevention, 
cov.trol  and  abatement  of  water  pollution 
from  Federal  and  federally  licensed  {Sic) 
activities." 

The  Memorandum  called  for  "full  co- 
ordination and  cooperation  ...  at  all  or- 
ganizational levels"  Including  "resolution 
of  differing  views  ...  at  the  earliest  practi- 
cable time.  .  .  ."  Speclflcally,  coordination 
was  ordered  between  the  Corps'  District  En- 
gineers and  the  Regional  Directors  of  the  In- 
terior Department  concerning:  "pollution 
problems  associated  with  dredging,  fljllng  and 
excavation  operations  to  be  conducted  under 
permits  Issued  under  the   1899  Act." 

The  Memorandum  further  charged  Re- 
gional Directors  of  Interior  to  make  "...  such 
studies  and  investigations  as  they  deem 
necessary  or  desirable  .  .  .  and  advise  the  Dis- 
trict Engineers  whether  the  work  proposed 
by  the  permit  applicant,  including  the  de- 
posit of  any  material  in  or  near  the  navigable 
waters  of  the  United  States,  trill  reduce  the 
quality  of  such  waters  in  triolation  of  appli- 
cable water  quality  standards  or  unreaaon- 
ably  impair  the  natural  resources  or  the  re- 
lated environment .' 

This  was  the  tvimlng  point  In  the  taconlte 
affair.  Up  until  this  time,  the  few  environ- 
mental voices  that  had  been  crying  out  for 
the  magTklflcent  wlldemeas  of  northeastern 
Minnesota  were  muffled  by  the  sound  of  eco- 
nomic progress. 

Under  the  leadership  of  Regional  Coordi- 
nator. Charles  Stoddard,  a  task  force  from 
five  Interior  agencies  took  the  whole  ques- 
tion of  the  Reserve  Mining  permit  under 
study.  The  task  force  called  Itself  the  Taco- 
nlte Study  Oroup  and  during  1968  Ls  con- 
solidated previous  studies  by  the  various 
agencies,  coordinated  studies  In  the  field 
and  gathered  and  analyzed  data  conoeraing 
the  content  and  effects  of  taconlte  tailings 
In  Lake  Superior. 

When  the  findings  of  the  Taconlte  Study 
Group's  Summary  Report  (generally  referred 
to  as  the  Stoddard  Report)  became  known, 
the  results — and  effects — were  astounding. 

Following  are  the  conclusions  of  the  Stod- 
dard Report : 

1.  Total  discharge  of  aollds  by  Reserve 
Mining  Company  plant  In  13  days  equals  the 
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sediment   contribution    to   the   lake    by   all 
United  States  tributaries  for  one  year. 

3.  Slightly  less  than  half  of  the  tailings 
depoftltad  on  the  delta  above  the  deep  trough 
waste  discharged  between  1956  and  1967  was 
In  Lake  Superior;  evidence  Indicates  that 
some  of  the  remainder  moves  downshore  with 
lake  currents. 

3.  Turbidity  Is  commonly  3  to  5  times 
greater  In  the  area  near  and  southwest  of 
the  plant  than  northeast  of  the  plant  and  di- 
rectly offshore  from  the  discharge  where  off- 
shore water  movea  toward  the  delta  due  to 
the  density  current.  Turbidity  values  In  bot- 
tom water  over  the  tailings  deposit  are  then 
60  times  greater  than  at  the  surface. 

4.  Tallin^  suspended  In  the  water  cause 
"green  water"  for  distances  at  least  18  miles 
southwest  from  the  point  of  discharge. 

5.  Tailings  are  dispersed  on  the  lake  bot- 
tom at  least  10  miles  offshore  and  18  miles 
southwest  of  the  plant. 

6.  Net  lake  current  velocities  are  sufficient 
to  keep  mlcron-slze  particles  In  suspension 
for  long  periods  and  carry  them  long  dis- 
tances and  to  carry  such  particles  across 
state  boundaries. 

7.  Federal -State  water  quality  standards 
for  Iron,  lead  and  copper  are  violated  as  a 
result  of  tailings  discharge.  (Note:  One  day's 
discharge  has  been  shown  to  contain  3  tons 
of  lead,  2  tons  of  copper,  3  tons  of  chromium, 
1  ton  of  zinc,  1  ton  of  nickel,  310  tons  of 
manganese  plus  silica,  arsenic  and  Iron.) 

8.  One  requirement  of  the  Minnesota  Pol- 
lution Control  Agency  (formerly  Water  Pol- 
lution Control  Commission)  permit  ...  is 
violated  in  that  there  is  "material  clouding 
or  discoloration  of  water  at  the  surface"  out- 
side the  prescribed  permit  area. 

9.  The  water  quality  criteria  recommended 
by  the  National  Technical  Committee  for 
zinc  and  cadmium  for  aquatic  life  produc- 
tion are  exceeded. 

10.  The  widely  accepted  criteria  of  0.01 
mg  1  of  phosphorus  to  limit  algal  growth 
is  exceeded.  (Note:  One  day's  discharge  also 
contains  25  tons  of  phosphorus.) 

11.  Bottom  fauna,  especially  one  species 
Ir.iportant  as  a  hsh  food,  show  progressive 
reduction  In  numbers  southwest  of  the  plant. 
Beyond  the  limits  of  bottom  fauna  collection 
( 15.5  miles  southwest  of  the  plant) ,  there  are 
no  data  to  establish  how  much  farther  ef- 
fects continue  before  recovery  begins. 

12  In  laboratory  tests,  tailings  less  than 
0  45  microns  stimulated  additional  algal 
growth  In  Lake  Superior  waters. 

13.  Taconlte  talimgs  discharged  from 
effluent  launders  diluted  to  one-fourth  and 
one-tenth  of  the  original  concentration  were 
found  to  be  lethal  to  rainbow  trout  sac  fry 
In  a  fe-*  days. 

14.  Even  moderate  changes  in  commercial 
fish  catch  due  to  tailings  discharge  would 
be  masked  by  much  larger  changes  due  to 
lamprey  and  overfishing. 

15.  Alternate  disposal  methods  are  avail- 
able. 

As  submitted  to  the  District  Engineer  ini- 
tially, the  Stoddard  Report  carried  the  fol- 
lowing summary: 

The  Department  of  the  Interior  concludes 
from  the  evidence  contained  In  this  report 
that: 

1.  Pollution  Is  occurring  as  a  result  of 
taconlte  tailings  being  deposited  In  Lake 
Superior   by   Reserve   Mining   Company. 

2.  The  kind,  extent,  quantity,  degree  and 
nature  of  pollution  from  this  source  have 
been  set  forth  In  the  main  body  of  the  report 
and  In  the  conclusions. 

3.  The  environmental  effect  of  such  pollu- 
tion Is  to  lncrei«e  the  turbidity  of  this  once 
clear  lake,  accelerate  eutrophlcatlon  by  en- 
richment of  Its  water,  ralae  certain  chemical 
constituents  to  levels  beyond  established 
limits,  and  to  decrease  available  fish  food 
and  habitat  through  deposition  of  sediment. 

4.  Improvement  of  the  lake  environment 
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csmnot  be  expected  until  the  taconlte  tailings 
waste  can  be  disposed  of  elsewhere. 

Therefore,  the  Department  of  the  Interior 
recommends  that  the  permit  of  the  U.S. 
Army  Corps  of  Engineers  to  the  Reserve  Min- 
ing Com,jany  be  extended  conditl  nally  for 
a  period  of  three  (3)  years,  sufficient  to  In- 
vpistlgate  and  construct  alternate  on-land 
disposal  facilities.  Including  recycling  of 
used  water.  In  order  to  comply  with  Federal 
State  water  quality  standards  and  to  restore 
Lake  Superior  waters  to  their  original  high 
quality." 

But  what  Is  perhaps  even  more  astounding 
than  the  conclusions  of  the  Stoddard  Report 
(which  have  since  been  substantiated  in 
three  subsequent  studies)  Is  the  fact  that 
the  report  was  suppressed,  was  disowned  by 
Interior,  was  called  "unofficial",  "full  of 
error"  and  was  otherwise  discredited  and 
attacked  from  all  sides. 

The  hasty,  almost  panicky,  attempts  to 
discredit  the  Stoddard  Report  became  al- 
most an  Indictment  of  the  relationship  be- 
tween bureaucracy  and  business.  As  The  New 
York  Times  said  of  the  affair  on  May  11,  1969. 
"Orie  of  the  harsh  realities  of  the  struggle 
against  air  and  water  pollution  is  that  com- 
panics  which  are  big  polluters  also  meet  big 
payrolls  and  have  political  punch." 


What  Happens  to  Laks  Stjpkriob? 

Each  day  Reserve  Mining  dumps  67.000 
tons  of  finely  ground  Iron  ore  wastes,  known 
as  taconlte  tailings,  Into  Lake  Superior.  In 
terms  of  volume,  that  is  roughly  equivalent 
to  dumping  50,000  Junk  cars  each  day  Into 
the  world's  largest  fresh  water  lake! 

In  1971,  responding  to  repyeated  complaints 
by  Governors  and  Members  of  Congress  rep- 
resenting Great  Lakes  states,  the  Environ- 
mental Protection  Agency  served  a  180-day 
notice  upon  the  Reserve  Mining  Company. 
This  notice  was  a  necessary  procedural  step 
before  Court  action  could  be  Initiated. 

Since  then,  the  Department  of  Justice  has 
filed  a  law  suit  In  Federal  District  Court — a 
case  which  Is  now  being  heard. 

As  part  of  the  pleadings  In  the  case,  the 
Justice  Department  prepared  and  recently 
filed  a  document  entitled  "specification  of 
scientific  charges"  against  Reserve  Mining 
Company.  Some  of  the  facts  alleged  are  par- 
ticularly shocking.  For  example; 

The  Justice  Department  says  that  the  tac- 
onlte tailings  being  dump)ed  by  Reserve  Min- 
ing Into  Lake  Superior  contain  35  chemical 
materials,  including  arsenic,  beryllium,  cad- 
mium, chromium,  cobalt,  copper,  lead,  mer- 
cury, nickel,  selenium,  and  thallium — all 
toxic  materials; 

In  addition  to  the  taconlte  tailings.  Re- 
serve also  dumps  approximately  750  million 
gallons  of  fiuld  each  day,  which  adds  an 
average  of  more  than  60,000  pounds  of  dis- 
solved solids  to  the  lake.  This  discharge  of 
dissolved  solids  contains  39  chemical  ele- 
ments, many  of  them  also  toxic. 

Because  of  Its  taconlte  waste  discharges. 
Reserve  Mining  has  reduced  the  clarity  of 
the  Lake  Superior  water  by  26  percent  or 
more  over  an  area  greater  than  600  square 
miles,  according  to  the  Justice  Department, 
In  addition.  Its  pollutants  are  spread  over 
several  thousand  square  miles  of  Lake  Su- 
perior, at  all  depths,  and  have  even  spread 
Into  lakes  other  than  Sup>ertor. 

What's    WmoNO    WrrH    TACONrr«    Tailinos? 

The  United  States  of  America,  State  of 
Michigan.  State  of  Minnesota,  State  of  Wis- 
consin and  private  environmental  groups 
charge  that  the  discharge  of  taconlte  tailings 
by  Reserve  Mining  Company  has  the  follow- 
ing physical,  chemical  and  biological  char- 
acteristics and  effect  upon  Lake  Superior. 

Reserve  Mining  discharges  taconlte  tail- 
ings Into  Lake  Superior  at  an  approximate 
rate  of  67.000  tons  dally  on  a  continuous 
basis.  The  constituents  of  this  mateiial  are 
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primarily  quartz  and  Iron-magneslum  sili- 
cates and  more  speclflcally  are : 

Aluminum,  arsenic,  barium,  beryllium, 
boron,  cadmium,  calcium,  carbon,  chromi- 
um, cobalt,  copper,  cununlngtonlte,  hydro- 
gen, iron,  lead,  magnetite,  magnesium,  man- 
ganese, mercury,  molybdenum,  nickel,  oxy- 
gen, phosphorous,  potassium,  selenium, 
silica,  sodium,  sulfur,  suspended  solids,  thal- 
lium, tin,  titanium,  turbidity,  vanadium  and 
Elnc. 

In  addition  to  the  discharge  of  taconlte 
tailings  Into  Lake  Superior,  Reserve  dis- 
charges approximately  750  million  gallons  of 
water  each  day  which  adds  an  average  of 
more  than  60.000  pounds  of  dissolved  solids 
to  the  lake  at  point  of  discharge  dally.  The 
nature  of  these  substances  are : 

Alkalinity,  ammonia,  arsenic,  bacteria, 
fecal  streptoccoccl,  bacteria,  fecal  collform, 
barium,  beryllium,  boron,  BOD.  cadmliim, 
calcium,  chloride,  chromium,  cobalt,  copper, 
COD,  dissolved  solids.  Iron,  kjeldahl  nitro- 
gen, lead,  magnesium,  manganese,  mercury, 
molybdenum,  nickel.  nltrate-N,  nltrlte-N, 
pH  increase,  phosphorous,  potassium,  selenl- 
»mi,  silica,  sodium,  sulfate,  thallium,  Un, 
titanium,  zinc   and   hydrocarbons. 

Total  dissolved  solids  exceeding  100,000 
pounds  dally  are  released  from  the  tailings 
after  discharge  Into  Lake  Superior.  These 
substances  Include,  but  are  not  limited  to, 
the  following: 

Silica,  calcium,  copper,  magnesium,  man- 
ganese, mercury,  potassium  and  sodium. 

And  Thkn  Thtbe's  the  Asmestos  Otfistion 

As  this  issue  of  LIMN06  goes  to  press. 
Reserve  Mining  Company  is  very  much  In 
the  news.  Reserve's  tailings  disposal  Is  al- 
leged to  be  the  source  of  asbestos-related 
fibers  recently  found  In  the  Lake  Superior 
water  supplies  of  Duluth  and  three  other 
Minnesota  communities.  This  material,  a 
variety  of  asbestos  known  as  amoslte,  has 
been  proven  to  cause  a  high  Incidence  of 
cancer  when  inhaled.  Its  effect  on  the  body 
when  Ingested,  however.  Is  not  known. 

On  June  16,  the  Environmental  Protection 
Agency  advised  residents  of  Duluth  and  other 
North  Shore  towns  to  find  "an  alternative 
source  of  drinking  water  .  .  .  for  very  young 
children"  due  to  the  discovery  of  high  con- 
centrations of  asbestos  fibers  In  the  lake. 

The  EPA  warning  came  on  the  heels  of  a 
document  filed  In  federal  court  by  the  Jus- 
tice Dept.  which  showed  at  least  12  other 
toxic  elements  are  present  In  Reserve's  tail- 
ings discharge. 

While  the  EPA  said  there  "Is  no  conclusive 
evidence"  that  the  fibers  make  the  water 
"unfit  for  human  consumption".  It  does  be- 
lieve that  "prudence  dictates  that  an  alter- 
native source  of  drinking  water  be  found 
for  very   young  children." 

Dr.  Irving  J.  Sellkoff,  a  cancer  research 
specialist  with  the  Environmental  Sciences 
Laboratory  at  Mount  SInal  School  of  Medi- 
cine In  New  York  City,  conducted  the  Initial 
research  on  Duluth's  water.  Efr.  Sellkoff  said 
that  the  levels  of  amoslte  fibers  In  the  mu- 
nicipal water  supply  "were  1,000  times  higher 
than  found  In  any  other  sample  so  far  stud- 
led"  by  the  laboratory. 

Following  the  June  15  warning,  the  EPA 
contracted  with  Dr.  Sellnkoff  to  determine 
within  60  days  the  accumulation  of  fibers  In 
the  tissues  of  area  residents.  Po\ir  types  of 
tissue  samples  have  been  sent  to  the  New 
York  laboratory 

(LIMNOS  has  Just  learned  of  controlled 
laboratory  experiments  currently  being  con- 
ducted by  two  Canadian  researchers  on  the 
effects  of  asbestos  fibers  on  rats.  Large  doses 
of  fibers  were  Injected  Into  the  raU'  stomachs 
and  after  two  to  foui'  days  the  fibers  were 
found  In  the  blood,  heart,  spleen  and  brain 
of  the  animals.) 

EPA  research  In  Duluth  Includes  field 
sampling  of  water  supplies,  water  supply 
treatment  technology,  alternative  water  sup- 


EXTENSIONS  OF  REMARKS 

ply  evaluation  and  field  sampling  of  air 
In  the  area. 

An  erdaltor,  a  water  purification  device, 
has  been  flown  to  Duluth  and  Installed  at 
the  EPA's  National  Water  Quality  Laboratory 
there.  The  device,  used  by  military  forces  In 
Viet  Nam,  Is  on  loan  from  the  U.S.  Army 
Corps  of  Engineers.  It  uses  flocculants  and 
diatomic  filters  to  remove  suspended  solids 
from  the  water.  The  fibers,  less  than  five  mi- 
crons long,  are  difficult  to  filter  out. 

Reserve  has  been  named  as  the  source  of 
these  fibers  because  of  the  presence  of  cum- 
mlngtonlte  In  the  tailings  discharge.  Cum- 
mlngtonlte  contains  many  of  the  elements 
that  make  up  varieties  of  asbestos.  The 
crushing  of  this  mineral  during  taconlte  pro- 
duction Is  thought  to  produce  the  fibers 
found  In  the  lake.  Cummlngtonlte  is  present 
only  at  Reserve's  mine  near  Babbit,  Minne- 
sota. It  Is  found  In  no  other  mines  on  the 
Iron  Range. 

The  presence  of  this  asbestlform  material 
In  Reserve's  ore  body  and,  theoretically,  the 
obvious  potential  for  introduction  Into  Lake 
Sui>erior  through  tailings  disposal,  were 
known  as  early  as  1956.  (Dumping  began  In 
1955)  At  that  time  a  doctorlal  thesis  was 
published  that  substantiated  the  fact  that 
cummlngtonlte  Is  unique  to  Reserve's  mine. 

National  Water  Quality  Lab  Director,  Dr. 
Donald  I.  Mount  reported  that  his  lab  knew 
of  the  presence  of  the  amoslte  In  the  lake 
water  since  1969  but  that  the  significance  of 
the  material  was  not  then  realized.  Re- 
cently researchers  at  the  Water  Quality  Lab 
noticed  a  similarity  between  the  fibers  In 
the  lake  water  and  those  fibers  which  can 
cause  cancer  when  Inhaled. 

On  another  front,  the  Minnesota  Pollution 
Control  Agency  (PCA)  has  recently  com- 
pleted Its  own  study  of  the  asbestos  prob- 
lem. Essential  results  of  the  study  are: 

(1)  The  ore  ...  of  Reserve  Mining  Co. 
contains  asbestlform  amphlboles  In  large  per- 
centage. 20  percent  or  more. 

(2)  These  minerals  persist  In  the  milling 
process  and  are  discharged  Into  both  the 
water  and  air  at  Sliver  Bay. 

(3)  They  are  .  .  .  identical  to  the  amphl- 
bole  minerals  amoslte  and  actlnollte  which 
are  mined  elsewhere  for  the  production  of 
asbestos. 

Bottled  water  Is  now  on  sale  at  most  food 
stores  In  the  effected  area  and  public  senti- 
ment ranges  from  disgust  to  anger  on  both 
sides.  Reserve  employees  have  charged  that 
the  release  of  the  EPA  warning  was  timed  as 
a  "political  ploy  to  scuttle  the  trial,"  refer- 
ring to  the  EPA  suit  against  Reserve.  On  the 
other  side,  petitions  to  halt  Reserve's  dis- 
charge are  being  circulated  by  concerned 
citizens.  At  least  two  congressmen,  Robert 
OrtflJn,  R-Mich.  and  David  Obey,  D-Wlsc. 
have  asked  the  U.S.  Justice  Dept.  to  seek 
Inunedlate  Injunctions  to  stop  Reserve's  dis- 
charge. 

As  Llmnoe  goes  to  press,  however.  Reserve 
Mining  Co.  continues  to  go  to  Lake  Superior, 
with  67,000  tons  of  waste,  day  after  day. 


WHY  NOT  A  BILL  OF  RIGHTS  FOR 
DEVELOPERS? 


HON.  BEN  B.  BUCKBURN 

OP    OSORGtA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  14,  1973 

Mr.  BLACKBURN.  Mr.  Speaker,  to- 
day, I  am  inserting  in  the  Record  for  the 
benefit  of  my  colleagues  a  statement  de- 
veloped by  Mr.  H.  McKlnley  Conway,  Jr.. 
president  of  Conway  Research,  Inc.,  At- 
lanta, Oa.,  regarding  the  basic  rights  for 
persons  engaged  in  development  activi- 
ties. 
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At  a  time  when  our  economy  t&ces 
serious  challenge  because  of  the  energy 
crisis,  we  should  not  allow  the  mecha- 
nism of  government  to  contribute  to  the 
decline  of  the  normal  expansion  of  eco- 
nomic activity.  Developers  are  responsi- 
ble for  the  orderly  growth  of  our  com- 
munities by  providing  new  housing, 
shopping  centers,  and  industrial  parks. 

While  I  do  not  intend  this  insertion  to 
be  a  complete  endorsement  of  this  ar- 
ticle, I  think  that  many  valid  points  are 
made  which  are  worthy  of  consideration 
by  all  Members  of  Congress. 

The  article  follows : 
Why  Not  A  Bnj,  or  Rights  for  Dxvxlopebst 

(Never  before  In  history  have  those  who 
serve  the  public  interest  by  building  homes 
and  places  of  business  found  themselves  so 
harassed  and  impeded  by  government  policies 
and  regulations.  On  all  sides  and  at  every 
level  new  bureaucracy  Is  mushrooming.  Rules 
set  ostensibly  to  protect  the  public  Interest 
are  becoming  so  onerous  that  good  projects 
are  delayed,  costs  are  Inflated,  and  many 
units  are  never  built — thus  frustrating  the 
public  prnpoee.) 

To  most  Americans,  a  developer  Is  a  fellow 
like  the  one  who  planned  and  built  the  sub- 
division In  which  they  live.  They  think  of 
him  vaguely  as  an  entrepreneur  who  bought 
a  pasture,  put  In  some  streets  and  utilities 
and  sold  lots  or  homes  to  the  retail  housing 
market. 

Many  business  executives  are  aware  of  an- 
other type  of  developer — the  company  which 
plans  and  builds  office  parks,  Industrial  parks 
and  other  such  "subdivisions"  for  business 
flLTms.  The  process  is  more -or -less  the  same — 
the  developer  bought  raw  land.  Improved  It 
and  sold  it. 

Today,  many  developers  fit  both  Images, 
The  trend  Is  toward  larger,  more  complicated 
ventures,  with  mixed  land  uses.  A  great  many 
develc^>er8  are  building  new  conununitles  and 
even  new  cities.  In  these  cases  the  process 
may  be  similar  to  that  of  the  simple  sub- 
division, but  It  Is  much  more  Involved.  And 
It  takes  a  whopping  amount  of  money  and 
several  years  of  lead  time. 

To  a  considerable  degree,  the  quality  of 
life  for  future  Americans  lies  In  the  hands 
of  these  developers.  They  are  the  men  with 
the  creative  ability,  financial  resources,  tech- 
nical knowledge  and  risk-taking  courage  nec- 
essary to  buUd  new  cities  and  rebuild  old 
ones.  If  they  cannot  or  will  not  create  the 
new  places  to  live  and  the  new  facilities  for 
commerce  for  the  future,  who  will? 

We  submit  that  the  developers,  big  and 
small,  are  absolutely  essential  to  our  future 
and  that  conditions  must  be  favorable  to 
their  performance  of  a  vital  task.  Having 
said  that,  we  must  quickly  add  that  many 
people,  including  some  high  public  officials, 
apparently  do  not  agree. 

Within  the  past  five  years,  more  regula- 
tions have  been  Imposed  on  developers  than 
In  all  previous  history,  With  environmental 
Improvement  and  consumer  protection  as 
Justification,  developers  have  been  saddled 
with  an  outrageous  burden  of  rules  and  pro- 
cedures, many  of  which  do  the  consumer 
more  harm  than  good.  Instead  of  rewarding 
the  developer  who  does  a  good  Job,  many 
of  the  new  programs  penalize  all.  regardless 
of  their  performance.  Thousands  of  new  Jobs 
have  been  created  for  regulatory  officials  and 
lawyers  Ultimately,  the  consumer  will  get 
less  brlck-and-mortar  and  more  paperwork 
for  his  money. 

Today,  the  attempt  to  cope  with  the  bu- 
reaucracy Is  a  Ufe-and-death  struggle  for 
many  developers.  In  many  localities,  develop- 
ers are  being  treated  like  aeoond-class  ciu- 
zens,  their  rights  are  being  abused,  and  their 
economic  existence  Is  threatened  by  petty 
bureaucrau  acting  under  vaguely-defined 
authority.  Only  a  few  of  the  persecuted  de- 
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velopers  are  willing  to  spMOc  out,  iMCftusA  of 

their  knowledge  that  regvilators  can  strike 
back  swiftly  In  a  variety  of  ways.  Por  ex- 
ample, an  uoscheduled  delay  of  30  to  60 
days,  which  most  bureaucrats  regard  as  the 
flicker  of  an  eyelsista,  can  be  fatal  to  some 
projects  financed  under  current  Interest 
r%tes. 

To  present  a  summary  d  the  laws  appli- 
cable to  development  around  the  nation,  we 
have  published  several  hundred  pages  dur- 
ing the  past  year.  Unhappily,  this  does  not 
by  any  means  give  a  complete  plct\ire.  We 
have  accepted  the  challenge,  however,  and 
will  continue  the  effort. 

Meanwhile,  we  have  a  serious  proposal  to 
make  to  the  U.S.  Congress,  to  state  legisla- 
tures and  to  local  law-making  bodies.  We 
Invite  and  urge  that  at  every  level,  law- 
makers proclaim  equal  rights  for  developers 
In  their  dealings  with  the  growing  bureauc- 
racy. Here  are  some  potnta  to  cover: 

EXQimE    PUBLXSHKD    PBOCEOURJCS 

A  typlc&l  problem  is  that  a  legislative 
body  passes  a  piece  of  legislation  which  pro- 
vides In  general  terms  for  a  regulatory 
process.  The  act  appears  relatively  easy  for 
the  developer  to  understand  and  comply 
with.  Then  a  team  of  bureaucrats  writes  a 
set  of  regulations  "pursuant  to  the  act" 
which  no  one  can  understand  and  which 
pose  a  huge  compliance  problem  for  the  de- 
veloper. Frequently,  the  legislators  who  voted 
for  the  measure  are  astonished  by  the  strin- 
gency of  the  procedures  set.  The  solution  is 
to  have  the  rules  written  before  the  act  Is 
passed,  so  that  bureaucrats  are  not  given 
a  blank  check. 

A  related  problem  In  this  area  Is  encoun- 
tered when  agencies  begin  a  regulatory  func- 
tion before  the  procedures  are  set!  This  Is 
somewhat  like  telling  the  public  that  a 
speed  limit  has  been  set  on  a  certain  street 
but  that  the  exact  figure  Is  not  yet  avail- 
able. The  next  thing  the  unsuspecting 
motorist  knows,  he  has  been  arrested  and 
told  that  his  speed  has  been  found  to  be  In 
violation  of  the  not-yet  announced  limit. 

2.   REQTTIKZ  COOBOIKATION 

The  developer  Is  required  by  regulators  to 
coordinate  his  activities.  For  example.  If  the 
developer  is  planning  a  new  town,  he  must 
compile  voluminous  data  from  an  army  of 
specialists — architects,  engineers,  economists, 
surveyors,  etc. — and  present  a  cohesive  proj- 
ect. Why  not  require  the  controlling  govern- 
ment to  do  a  slnUlar  Job  of  coordination?  In- 
.stead  of  sending  the  developer  chasing  from 
olSce  to  office  and  agency  to  agency,  why  not 
require  by  law  that  all  regulations  pertain- 
ing to  a  particular  type  of  project  be  handled 
through  a  tingle  point  of  contact?  This 
would  make  for  better  control,  more  efficient 
development  and  reduced  costs  to  the  con- 
sumer. 

3.  aXqiTDIX  PSOMFT  ACTION 

In  many  ways,  the  regulations  set  dead- 
lines for  developers.  Why  is  It  not  reason- 
able to  require  by  law  that  bureaucrats  do 
their  work  within  a  prescribed  time  (even  If 
they  have  to  work  overtime ! ) .  For  example, 
action  might  be  required  within  30  days  on 
a  simple  zoning  matter.  Approval  of  a  nu- 
clear generating  station  obviously  would  re- 
quire longer  ibut  not  years  as  is  now  the 
case).  The  law  might  also  say  that  If  the 
regulatory  body  doe*  not  act  within  the  al- 
loted  time,  approval  is  automatic. 

«.  roaam  mid-piiojxct  kclx  chamcss 

Derelopera  are  generally  required  to  file 
plans  In  advance  of  building  a  project,  and 
woe  to  the  developer  who  does  not  stick  to 
his  plans  On  the  other  hand,  agencies  fre- 
quently enact  new  procedures  affecting  a 
project  already  uodarway  and  cause  de- 
velopers much  grief  and  expense.  If  Jt  U  fair 
and  reasonable  for  the  bureaucrats  to  re 
quire  the  developer  to  stick  to  his  plans  Is 
tt  not  equally  fair  and  reasonable  to  reqlHre 
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r«gulatc««  to  adhere  to  their  decisions?  In 
the  case  of  large  projects,  developers  should 
be  able  to  proceed  for  several  years  without 
basic  changes  once  they  have  received  initial 
approval.  Mid-project  changes  should  be  re- 
quired only  when  mutually  agreeable. 

S.    MTNIICIZE   DISCRXTIONART   POWXXS 

One  of  the  greatest  hasards  for  the  d<»- 
veloper  and  the  public  In  new  regulatory 
programs  Is  the  growing  tendency  to  author- 
ize regulation  by  review.  Instead  of  setting 
specific,  measurable  standards  understand- 
able by  all.  regulation  Is  being  handed  over 
to  boards  or  committees  which  make  deci- 
sions on  the  basis  of  opinion.  In  effect,  a  new 
set  of  standards  is  set  every  time  the  board 
meets.  To  the  developer,  the  design  criteria 
are  thus  whatever  the  botuxl  will  approve 
Not  only  does  this  make  it  difficult  to  adhere 
to  high  professional  standards,  It  also  opens 
the  door  for  decisions  that  are  emotional, 
political  or  dishonest. 

It  Is  the  last  possibility  which  Is  truly 
frightening.  Probably  no  new  govemmen 
programs  of  recent  times  have  opened  up 
such  a  ripe  field  for  corruption  in  govern- 
ment as  have  the  new  controls  on  develop- 
ment. Great  amounts  of  money  are  Involved 
in  new  projects,  and.  In  many  cases,  obscure 
political  appointees  have  been  handed  the 
authority  to  make  llfe-or-death  econonatc 
decisions.  A  far  safer  approach  would  appear 
to  be  minimizing  discretionary  powers  by 
setting  specific  standards  In  the  law.  This  will 
be  difficult  in  some  areas,  requiring  new  re 
search,  but  it  can  be  done. 

S.   PROVIDE  CHANGS  OF  VKNUX 

Under  the  American  system  of  government, 
almost  every  legal  and  quasi-legal  procedure 
sets  up  mechanisms  for  guaranteeing  that 
a  citizen  subject  to  trial  or  regulation  be 
given  a  fair  hearing  by  a  disinterested  Jury 
or  other  hearing  body.  Yet,  the  poor  de- 
veloper may  find  that  the  biggest  and  most 
Important  business  decision  of  his  life  Is  go- 
ing to  be  made  by  a  zoning  board  whoee 
membership  Includes  a  competitor  who 
doesnt  want  any  more  such  projects  In  town, 
a  personal  enemy  or,  perhaps,  the  owner  of 
an  adjacent  site.  His  chances  for  a  fair  and 
Impartial  hearing  by  such  people  are  nil. 
Under  such  circumstances.  It  would  seem  rea- 
sonable to  give  the  developer  the  right  to  be 
heard  before  another  body  where  his  basic 
rights  would  be  protected.  What  we  do  for 
accused  felons  we  ought  to  do  for  tax-pay- 
ing developers  who  are  trying  to  build  our 
new  homes  and  offices. 

We  oould  go  on.  There  are  many  other 
things  which  need  to  be  done  to  smooth  the 
way  for  law-abiding  btillders  of  our  future 
communities.  It  all  adds  up  to  creating  a 
good  climate  for  development — one  which 
protects  the  public  Interest  by  regulating 
intelligentl}/. 

Because  there  Is  such  a  crying  need  for  ac- 
tion la  this  area,  we  predict  that  this  will 
beoocne  a  matter  of  lively  competition  be- 
tween the  states  and  among  cities  eager  to 
develop  soundly.  Those  areas  which  can  spell 
out  their  regulations  clearly,  process  i4>pll- 
catlons  promptly  and  fairly  and  enforce  the 
regulations  honestly  will  attract  the  invest- 
ors and  developers  who  are  more  astute,  and 
they  will  do  a  better  Job.  Chief  benafldarr 
wlU  be  the  oonstuners  in  that  area. 
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RETROACTIVE  QUILT  NOT  NEEDED 


HON.  ROBERT  H.  MICHEL 

oy  nxiMois 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14.  1973 

Mr.    MICHEL.    Mr.    Speaker,    while 
there  Is  no  doubt  that  the  current  en- 


ergy situation  will  cause  some  tempo- 
rary dislocation  and  adjustments  in 
our  life  style,  I  have  been  concerned  by 
a  tendency  on  the  part  of  some  spokes- 
men to  point  the  finger  and  try  to  lay  all 
of  the  blsune  for  this  situation  on  par- 
ticular individuals  or  groups  in  our  so- 
ciety. In  that  connection  I  noted  an  edi- 
torial in  the  Galesburg  Register-Mail 
under  date  of  December  7,  1973,  entitled 
'Retroactive  Guilt  Not  Needed"  and  es- 
pecially call  attention  to  one  sentence 
in  the  editorial,  "little  will  be  accom- 
plished by  attempting  to  promote  a  sense 
of  guilt  among  Americans,  especially 
retroactively." 

In  addition  another  editorial  appear- 
ing In  the  Peoria  Journal  Star,  Friday, 
December  7,  1973,  issue  with  the  rather 
provocative  title  "Quit  Bitching  and 
Help,"  discusses  the  energy  problem  in  a 
candid  and  straightforward  fashion,  and 
I  include  both  editorials  in  the  Record  at 
this  point: 

RrmoAcnvs  Otni.T  Nor  Nkkded 

The  sins  of  our  fathers  are  now  being  vis- 
ited upon  us — specifically,  their  penchant 
for  Inventing  automobiles,  electric  lights  and 
such  without  giving  a  thought  to  the  pos- 
slbUlty  that  we  might  some  day  run  short  of 
fossil  fuels. 

A  University  of  Chicago  psychiatrist.  Dr. 
Jarl  Dyrud,  relates  the  current  energy  crisis 
to  "one  of  our  strongest  myths,  the  myth  of 
progress,  the  myth  of  an  ever-expanding 
economy." 

Supreme  Court  Justice  William  O.  Douglas 
charges  that  the  crisis  has  been  caused  by 
powerful  corporate  lobbies  and  a  tax  system 
"designed  to  protect  those  out  to  destroy  our 
natural  resources." 

We  have  a  fuel  monopoly,  but  no  monop- 
oly on  solar  energy  and  hydrogen  fusion 
he  said.  "That  la  why  they  are  not  being 
promoted." 

Maurice  F.  Strong,  a  former  Canadian  oU 
developer  and  now  executive  director  of  the 
United  Nations  Environmental  Program,  de- 
clares that  the  energy  shortage  requires  the 
adoption  of  a  new  "low-energy  life-style." 

"Two-hundred  million  Americans,"  he 
says,  "use  more  energy  for  alr-condltloning 
alone  than  China's  population  of  700  mil- 
lion uses  for  all  purposes." 

It  is  also  probably  true  that  200  million 
Americans  use  more  energy  to  power  their 
electric  toothbnishes  than  several  million 
Chinese  use  for  all  purposes.. 

This  Is  not  to  minimize  the  very  real  ur- 
gency of  the  energy  crisis,  nor  the  need  for 
Americans  to  take  a  hard  look  at  the  way 
they  use.  and  misuse,  the  world's  resources, 
of  which  they  command  a  disproportionate 
share. 

But  little  will  be  accomplished  by  attempt- 
ing to  promote  a  sense  of  guilt  among  Amer- 
icans, especially  retroactively. 

Suppose  a  less  myth-minded  Rockefeller 
had  decided  not  to  dig  so  many  oil  wells, 
or  a  more  far-seeing  Ford  had  had  second 
thoughts  about  flooding  the  country  with 
filwers.  or  an  omniscient  government  had 
held  down  Industrial  expansion? 

We  would  not  have  an  oU  shortage  today 
or  so  much  concrete  and  asphalt  covering 
the  landscape  B\it  neither  would  Americans 
have  a  standard  of  living  remotely  re«em- 
bUng  the  one  thev  have  become  accustomed 
to 

Most  Importantly,  we  would  not  possess 
the  technology,  the  Industrial  base  nor  the 
wealth  to  pursue  the  exotic  energy  sources 
Douglas  speaks  of. 

An  underdeveloped,  prelndustrlal  Ameri- 
ca might  feel  leas  guilty,  but  It  would  hardly 
be  In  a  position  to  lead  the  world  toward  a 
brighter  tomorrow. 
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Savnca   Enxsot:    Qutt  BrrcHiNG   And   Hxlp 

We  are  a  funny  people. 

We  can  handle  big  problems.  It's  the  little 
ones  that  knock  us  for  a  loop. 

The  only  war  we  really  pooped  out  In  was 
a  left-handed,  part-time  tussle  with  a 
fourth-rate  power  In  Southeast  Asia. 

We  have  a  president  who  has  cooled  off 
a  generation  of  world  crises  and  bitter  ani- 
mosity with  Soviet  Riissia  and  "Red  China," 
closed  out  the  bankrupt  war  in  which  we 
could  never  really  get  going,  brought  the 
first  ray  of  even  a  poesibillty  of  a  peace  for- 
mula to  the  Middle  East,  made  the  first  real 
breakthrough  In  30  years  on  our  welfare  sys- 
tems (the  national  rolls  turned  down  in- 
stead of  up  for  the  first  time) — and  yet  he 
has  got  himself  Into  a  helluva  mess  over  four 
or  five  guys  sneaking  into  Democratic  head- 
quarters to  bug  a  telephone  and  sneak  a  locdc 
at  the  flies! 

So  how  do  we  cope  with  an  energy  short- 
age in  small  wa^^? 

A  lot  of  us  look  for  a  scapegoat  and  an 
excuse  to  pretend  it  doesn't  exist,  while 
seeming  determined  to  "use  It  all  up  and 
then  blame  the  results"  on  Nixon,  or  the  "oil 
companies,"  or  whatever. 

The  fact  is  that  we  have  to  change  our 
way  of  living. 

The  enviromentallsts  told  vis  that  years 
ago.  The  President  tried  to  tell  us  two  years 
ago.  and  again  seven  months  ago. 

Some  of  the  people  screaming  at  him  to- 
day as  acting  "too  little  and  too  late"  amaze 
us.  because  we  don't  hear  them  sounding 
that  trumpet  of  desperate  urgency  and  doom 
until  after  the  President  acted. 

If  they  knew  the  situation  was  desperate, 
why  didn't  they  say  so  and  call  up>on  him 
earlier  to  act?  Why  dldnt  they  push  emer- 
gency legislation  through  Congress  earlier — 
Instead  of  later,  themselves? 

We'd  just  rather  point  the  finger  and  com- 
plain than  cope  with  the  situation  In  too 
many  cases — and  hence  we  may  fall  to  cope 
with  It. 

What  bugs  us  is  the  individual  who  looks 
around  to  find  Instances  of  ]>eople  who  dont 
play  the  game  or  Instances  of  what  he  can 
from  his  special  prejudiced  position  Insist  Is 
"unfair"  to  give  himself  a  reason,  conscience 
free,  to  waste  "energy." 

That  cop-out  wont  wash. 

What  each  of  us  has.  m  fact.  Is  a  simple 
choice,  of  whether  we  join  the  cheaters  in 
our  conduct  in  this  crisis,  or  whether  we  join 
the  responslbles. 

It  doesn't  much  matter  what  excuses  we 
give  for  the  action,  the  choice  we  make  Is 
what  counts. 

That's  what  we  are.  once  we  make  It. 

As  for  blaming  the  "oil  companies,"  that 
Is  an  emotional  game  that  hasn't  much  real 
foundation.  A  very  few  years  ago,  we  didn't 
need  any  Arab  oil  at  all,  and  Industry  man- 
agement was  planning  and  Investing  ahead 
for  the  needed  expansion. 

Those  plans  were  interrupted,  artificially, 
by  government  action,  public  pressure,  and 
class  action  suits.  Offshore  drilling  was  sharp- 
ly curtailed,  and  the  Alaskan  pipeline  de- 
layed for  years,  as  major  examples.  This  was 
done  to  the  oil  companies,  not  by  them.  In 
precisely  the  years  of  Interrupted  expansion, 
we  had  to  buy  Arab  oil  as  a  result. 

Having  played  the  game  of  cussing  "big 
business"  and  put  them  behind  schedule, 
the  folks  who  are  hung-up  on  "big  business" 
simply  turn  around  and  attack  them  again 
for  the  problem  that  was  thus  caused. 

We  aren't  going  to  solve  our  problems  vrtth 
this  kind  of  stupid  prejudice  and  persistent 
Ignoring  of  reality. 

The  only  real  end  of  that  game  Is  a  form 
of  socialism — and  yet  we  all  know  very  well 
at  bottom  that  If  the  oil  Industry  was  en- 
tirely run  by  government  bureaucracy,  the 
price  would  be  higher,  the  delivery  system 
more  fouled  up.  and  the  shortage  greater 
than  It  U  now.  And  no  hope  in  sight. 
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And   don't  blame   the  environmentalists. 

The  plain  fact  is  that  whatever  we  do,  the 
30-year-era  of  cheerfvil  waste  and  Uie  more 
stuff  you  bum  up  the  merrier.  Is  coming  to 
an  end  regardless.  We  do  not  have  unlln  - 
Ited  supplies,  and  we  have  long  acted  as  If 
we  did. 

We  do  have  to  learn  the  "old  fashioned 
middle  class  values"  of  an  Intense  prejudice 
against  waste — and  its  twin,  an  end  to  pol- 
lution. 

If  some  environmentalists  got  over-en- 
thusiastic, in  the  American  tradition,  and 
contributed  to  disjointing  the  rate  of  progress 
of  the  oU  Industry  and  the  {>ower  industry, 
that  was  just  a  slip  in  timing. 

The  fundamental  premise  is  absolutely  on 
the  money.  We  have  to  learn  to  use  things 
without  waste  and  without  pollution. 

And  the  sooner  we  start  learning  instead 
of  bickering,  complaining,  and  passing  the 
buck,  the  better  off  we  will  be. 

C.  L.  Dancxt. 


PAUL  SAMUELSON  SPEAKS  OUT  ON 
THE  ENERGY  CRISIS 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  14,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  the 
energy  crisis  Is  upon  us.  The  problems  we 
face  are  vast  and  the  solutions  are  few 
and  far  between.  Noted  economist  Paul 
Samuelson  states: 

I  think  we  should  realize  that  the  beU  has 
tolled  for  us.  We  should  listen  to  It.  I  hear 
the  tolling  for  the  rest  of  the  century. 

Mr.  Samuelson  sjpeaks  v^ith  wisdom  and 
from  experience.  For  the  information  of 
my  colleagues,  I  am  Inserting  Mr. 
Samuelson's  article  as  it  appeared  in  the 
Boston  Herald-American  of  December  2, 
1973: 

Samitklson  on  the  Enebgt  Cbisis 
(By  Jim  Morse) 

There  is  likely  to  be  a  recession  in  1974, 
but  not  entirely  because  of  the  energy  crisis. 

The  economic  slowdown,  or  recession,  bad 
as  it  might  be,  la  not  expected  to  degenerate 
into  an  all-out  depression. 

Food  prices  will  not  increase  in  the  months 
ahead. 

While  our  way  of  life  may  not  be  under- 
going permanent  change,  It  may  be  altered 
until  the  end  of  the  century. 

The  energy  crisis  is  serious,  much  more 
serious  than  many  i>eopIe  believe.  Perhaps 
the  U.S.  shoiild  begin  to  act  on  the  assump- 
tion that  this  nation  will  never  again  depend 
on  oil  from  the  Arab  nations. 

Unemployment  will  undoubtedly  Increase 
In -74. 

These  are  anaong  the  beliefs  of  Paul 
Samuelson,  the  Massachusetts  Institute  of 
Technology's  Nobel  Prize -winning  economist, 
expressed  In  an  exclusive,  far-ranging  Inter- 
view with  the  Sunday  Herald  Advertiser. 

Samuelson,  an  adviser  to  Presidents  John 
F.  Kennedy  and  Lyndon  B.  Johnson,  is  criti- 
cal of  the  confusion  in  the  White  House,  in- 
decision on  the  part  of  the  Nixon  Administra- 
tion, and  the  view  that  the  U.S.  should  re- 
taliate by  refusing  to  sell  wheat  to  the  Arab 
bloc. 

The  world-renowned  economist  also  be- 
lieves It  will  be  necessary  to  ration  gasoline 
and  fuel  oil. 

This  newspaper's  questions  about  the  en- 
ergy crisis  and  the  economic  outlook  and 
Samuelson's  comments  follow; 

Q — Talk  of  the  energy  crisis  appears  to  be 
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terrifying  many  businessmen,  and  perhaps 
causing  them  to  over-react  and  to  start  exag- 
gerated emergency  plans.  What  will  this  do  to 
our  economy? 

A — WeU,  first  of  all,  I  dont  icnow  whether 
people  are  over-reacting.  The  stock  market 
has  gone  down  more  than  100  points,  but 
sometimes  the  market  Is  scared  of  Its  own 
shadow.  This  may  be  a  rational,  not  a  para- 
noid concern,  because  we  don't  know  how 
long  the  Arab  oil  boycott  Is  going  to  last. 
We  don't  know  what  the  magnitude  is  going 
to  be. 

Are  we  talking  about  something  that  U 
going  to  last  three  months  and  then  be 
terminated,  or,  as  Secretary  of  the  Treasury 
George  Shultz  has  suggested,  should  we  be- 
gin to  act  on  the  assumption  that  we're  never 
going  to  get  any  oU  from  the  Arab  nations, 
the  Persian  Gulf  nations? 

Q — In  your  Judgment,  Is  there  a  serious 
energy  shortage? 

A — I  would  think  it  is  serious.  It  Is  par- 
ticularly heavy  in  Its  Impact  on  certain  parts 
of  the  country.  Alas,  New  England  Is  hit 
very  hard.  The  New  York  area,  the  Midwest 
and  the  Northwest  are  also  hard  hit.  Other 
sections  of  the  country  are  sitting  prettier. 

I  was  amused  that  Louisiana  and  Texas 
would  like  to  chop  off  the  other  states  and 
hold  on  to  their  plenty.  After  the  war  be- 
tween the  states,  I  doubt  that  they'll  be  per- 
mitted to  do  that. 

Q — Has  the  government  ben  neglectful  in 
preparing  for  the  present  situation?  Did 
President  Nixon  wait  too  long,  and  has  he 
done  enough? 

A — I  think  President  Nixon  has  been  pre- 
occupied— understandably — with  some  other 
matters.  Watergate  has  taken  Its  toll. 

He  also  has  a  division  of  opinion  among 
his  advisors.  On  one  hand,  his  Secretary  of 
the  Interior  Rogers  Morton  wants  to  ration, 
while  on  the  other  hand  Treasury  Secretary 
Shultz  wants  to  rely  on  pricing. 

The  distance  between  them  Is  as  big  as 
the  850  miles  between  Washington  and  Chi- 
cago. Some  of  us  hope  they  meet  half  way, 
maybe  in  Cincinnati,  and  get  something  go- 
ing. 

Q — How  much  are  the  Arab  nations  to 
blame  for  our  energy  crisis? 

A — In  the  aftermath  of  the  October  Mid- 
dle East  war,  we've  attempted  to  pursue  an 
oil  diplomacy.  In  the  old  days  we  used  to 
have  a  gunboat  diplomacy,  where  we'd  send 
a  destroyer  off  the  coast  of  some  banana  re- 
public. Well,  today  we  have  an  oil  diplo- 
macy, make  no  mistake  about  It. 

The  Impact  of  the  Arab  boycott  Is  much 
more  severe  on  Europe  and  Japan  than  It 
is  the  UiUted  States.  Japan  Is  really  at  the 
mercy  of  Persian  Oxilf  OU. 

Part  of  our  trouble  stems  from  the  lack  of 
oil  refineries.  This  would  have  given  us  a 
situation  of  distress  last  year  if  we  had  not 
had  a  mild  winter. 

There's  also  a  background  factor  that  oth- 
er countries  are  becoming  Industrialized  and 
using  up  more  energy. 

And,  of  course,  there's  the  factor  that 
we've  been  underprlcing  energy.  It's  ridic- 
ulous that  we  shoiild  coax  New  England  home 
owners  to  use  natural  gas  piped  up  all  this 
distance.  Those  who  have  It  are  sitting  pretty 
at  the  moment,  but  we're  burning  up  our 
most  valuable  fuel — ^fuel  that  could  be  used 
to  nin  New  York's  taxicabs  at  some  future 
date  or  to  heat  the  atmosphere. 

This  Is  only  true  because  natural  gas  has 
been  underprlced  by  regulations  This  goes 
back  befctfe  the  Nixon  Administration,  but 
the  sins  and  crimes  of  regulations  have  been 
continued  In  this  adminlstratlcxi. 

So  aU  of  these  things  are  there  In  the 
background.  They  would  have  created  a  prol>- 
lem  even  without  the  Arab  boycott.  I  would 
say  It  will  be  several  years — until  the  end 
of  this  decade — before  adequate  souroae  be- 
come available. 

But  let's  make  no  mistake  about  It.  aome- 
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body  has  ub  over  a  barrel — and  It's  over  a 
barrel  of  oil. 

Q — Should  the  VS.  retaliate  against  the 
Arab  countries  holding  back  oil  shipments? 

A — My  personal  view  Is  that  you  can't  fight 
flre  with  fire  tf  by  that  question  you  mean  If 
they  refuse  us  oil,  okay,  well  refuse  them 
wheat. 

First,  there's  the  problem  of  the  morality 
of  such  an  act.  You  don't  have  to  linger  on  It. 
Second,  we  don't  have  a  monopoly  on  world 
wheat.  They  (the  Arabs)  have  got  so  much 
money  they  can  buy  gold.  Who  is  to  say  they 
can't  buy  wheat? 

Besides,  what  about  the  Russians?  Not  only 
did  Russia  have  a  good  wheat  crop  this  year, 
but  we  gave  the  R^jsslans  a  lot  of  our  wheat. 

I  believe  there  are  other  things  which  can 
be  done.  To  fight  a  monopoly,  there  should 
be  an  organization  of  consuming  nations. 
That's  why  I  think  It's  sad  that  we've  let 
Japan  and  Holland,  which  are  in  worse  shape 
than  we  are,  be  picked  off  one  by  one. 

We  have  a  community  of  interests,  and  I 
think  we  should  be  developing  in  that  direc- 
tion. 

I  fault  our  multinational  oil  companies  and 
I  fault  our  State  Department  for  being  so 
timid  while  the  oil  monopoly  was  fomxlng. 
It  was  apparent  that  oil  was  going  to  become 
scarcer  to  us. 

No.  I'm  not  In  favor  of  cutting  off  wheat  to 
the  Arab  nations.  Idle  threats  are  worse  than 
counter-productive.  There  are  other  things 
we  can  do. 

We  should  be  making  fuel  more  expensive. 
Let's  act  the  way  Secretary  Shultz  suggested 
and  that's  on  the  basis  that  we're  never  go- 
ing to  get  oil  from  the  Middle  East. 

We  must  figure  out  how  to  fairly  raise  the 
price  of  gas  by  20  or  30  cents  so  that  Impact 
Isn't  on  the  poor  fellow  who  needs  his  car  for 
commuting. 

I  think  we've  either  got  to  have  a  tax,  or  I 
suggest  rationing.  But  rationing  tickets 
should  be  saleable  In  the  white  market  so 
that  you  and  I  realize  It  costs  us  90  cents  a 
gallon  to  Jump  In  our  car  and  drive  down  to 
the  corner  drug  store  for  a  pack  of  clgarets, 
because  that's  what  we  could  get  for  a  ra- 
tioning ticket  in  the  white  market. 

Otherwise,  there  should  be  a  stiff  tax. 
which  is  probably  what  the  Shultz  wing  of 
the  administration  wants. 

If  there  Is  such  a  tax,  we  should  use  some 
of  the  proceeds  for  a  crash  research  program 
to  find  alternative  sources  of  supply. 

ITiat's  what  wUI  make  sense  to  our  Euro- 
pean and  Japanese  allies,  and  what  will  bo 
respected  by  the  Persian  Oulf  monopoly 
countries. 

Q.  What  do  you  see  for  the  economy  In  the 
months  ahead — that  is,  after  the  holidays 
and  the  start  of  1974?  Will  we  experience 
a  recession?  Or  worse,  a  depression? 

A.  Before  the  October  war  and  Its  after- 
math, I  had  to  go  along  with  the  popular 
theory  that  we  were  not  headed  for  an  old- 
fashioned  depression,  nor  an  old-faahloned 
recession.  But  because  of  the  changed  en- 
ergy situation,  that  forecast  is  no  longer 
worth  the  paper  it's  written  on. 

However,  I  don't  go  along  with  those  who 
say  this  might  create  a  great  depression.  Sen. 
Henry  Jackson  has  shown  an  early  concern, 
which  I  respect,  that  such  a  thing  might  hap- 
pen. Perhaps  he  feels  he  must  over-sell  la 
order  to  sell.  But  that  goes  over  the  line  of 
rational  evaluation. 

Nor  do  I  agree  with  former  Secretary  of  the 
Interior  Stewart  Udall  who  has  said  that  for 
a  decade  or  two  decades  we'll  have  to  undergo 
a  real  tightening  of  o\ir  belts.  The  situa- 
tion doesn't  seem  to  me  to  be  that  bad. 

But  It  does  seem  to  me  that,  at  the  least, 
I  have  to  go  along  with  a  new  forecast  that 
we  probably  will  show  no  economic  growth,  or 
negative  growth.  In  the  four  quarters  of  1974. 

So  maybe  It's  going  to  be  a  bleak  winter, 
not  only  back  on  the  ranch  but  also  on  the 
production  line.  Some  industries  have  already 
started  laying  off  employes. 


EXTENSIONS  OF  REMARKS 

But  It  will  be  a  recession  more  than  a  da- 
preaslon.  And  ao  far.  it  would  still  look  to 
be  a  bare  recession. 

But  this  forecast  is  based  on  the  assump- 
tion that  Washington  handles  the  situation 
well,  and  there  U  little  reason  to  believe  It 
will  be  handled  all  that  well  Right  now 
everything  is  being  handled  grudgingly.  If  tt 
comes  to  rationing,  it  will  probably  be  long 
after  the  case  for  rationing  has  been  made. 

Q.  Is  the  stock  market  the  barometer  of 
ovir  economic  future? 

A.  It  Is  hard  to  explain  the  stock  market 
in  advance,  and  only  too  easy  to  explain  it 
afterward.  But  I  guess  I'd  have  to  say  the 
recent  drop  of  more  than  100  polnta  isnt 
necessarily  a  sign  of  paranoia.  Apprehension 
Is  something  quite  different. 

We've  learned  about  something  seriously 
(the  energy  crisis)  we  didn't  know  about  be- 
fore, and  the  market  has  reacted. 

Q — Are  we  headed  for  an  Increase  in  un- 
employment If  Industry  begins  to  cut  back? 

A— Yes,  I  would  think  so.  If  the  more  dire 
of  these  projections  are  correct,  we  should 
expect  a  zero  percent  growth  as  against  two 
percent. 

We  should  take  a  fast  fond  look  at  the  4.5 
unemployment  figure  because  it  Is  probably 
the  last  we  will  see  It  for  a  long  time.  We  may 
come  to  6  percent  or  6.5  percent.  Well  get 
there  by  way  of  5  and  6.5  percent,  and  I'd 
rather  see  that  happen  before  making  more 
alarmist  predictions. 

New  England  has  be?n  hit  hard  before  the 
national  unemployment  figures  went  down. 
We're  on  the  firing  line  of  oU  diplomacy. 

Q — Should  clean  air  standards  be  relaxed 
to  help  the  economy? 

A — They  have  been,  and  they  have  to  be. 
But  what  we  can't  do  Is  lose  In  one  afternoon 
all  the  environmental  gains  we've  made  over 
10  years.  We've  got  to  really  study  the  prob- 
lem. 

Q — You've  suggested  rationing,  but  is  that 
really  the  answer? 

A — Ah,  X  shall  be  surprised  if  we  can  avoid 
rationing. 

Q — Is  President  Nixon's  credibility  such 
that  we  have  no  chance  of  recovering  eco- 
nomically in  the  next  three  years? 

A — No,  I  wouldn't  say  that.  However.  It's 
sad,  because  a  lot  of  people  wont  believe 
there  la  a  fuel  shortage.  They  say  it's  Just 
something  trumped  up  to  get  the  critics  off 
his  back.  I  wish  it  were  only  that. 

As  I  said  earlier,  Watergate  has  taken  its 
toll.  But  that's  not  a  well  Informed  reaction 
to  the  fuel  shortage.  I  think  that  reaction  is 
beginning  to  ebb  away. 

Q— WUI  food  prices  Increase  in  18747 

A — The  best  guess  Is  no  By  the  way,  we're 
getting  a  worldwide  recession.  One  of  the 
reasons  that  caused  food  prices  to  zoom  was  a 
worldwide  boom.  That's  point  number  one. 

Point  number  two  is  that  we  had  a  good 
harvest.  Unlike  last  year,  the  sun  has  been 
shining  on  the  crops.  We've  been  getting  a 
bit  of  good  luck.  Some  meat  and  i>oultry 
prices  may  go  down. 

The  good  news  on  food  prices  has  gone 
out  the  window  with  the  bad  news  on  energy. 

Q — What  about  consumer  Income  and 
spending  in  1974? 

A — I  would  think  that  if  we  have  an  en- 
ergy-Induced slowdown.  It  will  spread.  If 
take-home  pays  are  less,  people  will  spend 
less  and  be  optimistic. 

You  know,  you  can't  give  away  big  cars 
right  now.  The  market  for  them  is  flat.  This 
wlU  result  in  shutdowns  and  unemployment. 

Q — Does  this  whole  question  of  forecasting 
the  economic  future  depend  heavily  on  the 
unknown  intentions  of  the  Arab  leaders? 

A — This  is  something  that  will  be  fed  Into 
every  computer.  It's  something  every  bank, 
university  and  government  forecasting 
agency  will  attempt  to  decide. 

Q — Would  there  have  been  a  recession  or 
slowdown  even  without  the  oil  embargo? 

A — There  would  have  been  a  growth  re- 
cesaloa.  which   wouldn't  have  been  such  a 
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bad  thing.  In  retrospect,  tt  would  have  been 
rather  rosy.  We've  bieen  overdoing  it.  Every- 
thing waa  done  to  keep  the  economy  over- 
heated for  1972'8  presidential  election. 

Q — The  fuel  shortage  is  expected  to  have 
an  especially  tough  Impact  on  New  England. 
Will  this  result  in  a  tough  Impact  on  New 
England's  economy? 

A— I  think  It  wlU  have  an  effect  on  both. 
How  Is  the  fuel  going  to  get  to  New  England? 
Preeldeiit  Nixon  has  given  no  hint.  Will  ha 
offer  a  carrot  or  a  stick  to  the  oil  companies? 

Well  depend  uix>n  what  the  tanker  situa- 
tion Is.  and  upon  what  the  pipeline  situation 
la.  We  should  give  hard  looks  to  Washing- 
ton for  the  answers. 

If  Washington  doesn't  act.  what  looks  like 
a  manageable  17  percent  national  shortage 
could  work  out  to  a  40  percent  regional 
shortage,  and  you  know  where  you  and  I  ar« 
sitting. 

Q — Should  there  be  a  profit  ceUlng  imposed 
on  the  energy  companies,  such  as  gasoline,  oU 
aiKl  natural  gas? 

A — Well.  I  would  let  the  price  go  up  some. 
We  do  want  to  give  them  an  incentive.  But  I 
think  It  would  be  wrong  to  let  the  price  of 
gas  rise  to  $1.20  a  gallon,  creating  short-term 
profits  which  would  be  windfalls  while  not 
adding  anything  to  the  short-run  problem. 

I  wouldn't  want  to  do  it  the  way  the 
184&-49  potato  famine  in  Ireland  was 
handled.  That  was  handled  the  capitalistic 
way.  Potatoes  were  gone,  so  let  the  price  of 
wheat  rise.  That  worked.  But  the  way  it 
worked  created  tremendous  profits  for  a  few 
while  several  mUllon  people  literally  died. 

Were  going  to  have  to  use  price  resistance, 
taxes  and  rationing  if  the  situation  lasts. 

Q — Finally,  Mr.  Samuelson.  Is  our  way  of 
life  going  to  be  permanently  changed,  or  la 
this  a  temporary  crisis? 

A — I  think  we  should  recognize  that  a  bell 
has  tolled  to  us.  We  should  listen  to  It.  I  hear 
the  tolling  of  that  bell  for  the  rest  of  the 
century. 

We've  squandered  energy.  We've  got  to  stop 
building  skyscrapers  with  glass  and  go  back 
to  the  Cape  Code-style,  or  veritable  Igloos,  to 
conserve  fuel. 

It  may  become  cheaper  when  alternate 
sources  of  energy  are  discovered  here  at  MIT 
or  elsewhere,  but  that  period  Is  ahead. 

Meanwhile,  we're  over  the  barrel — an  oU 
barrel. 


THE  INTERNATIONAL  EXECUTIVE 
BOARD  OP  THE  NEWSPAPER 
GUILD  CALLS  FOR  THE  IMPEACH- 
MENT OP  PRESIDENT  NIXON 


HON.  CHARLES  B.  RANGEL 

or    NXW    YORK 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Friday,  December  14.  1973 

Mr.  RANGEL.  Mr.  Speaker,  over  1 
month  ago,  Elliot  Richardson  and  Wil- 
liam Ruckelshaus  resigned  because  of 
their  refusal  to  fire  Watergate  Special 
Prosecutor  Cox.  Archibald  Cox  Is  now 
long  gone  and  Leon  Jaworskl  has  taken 
his  place.  After  all  that  has  happened, 
after  the  national  outrage  at  his  actions. 
President  Nixon  still  continues  to  cover 
up  his  involvement  in  the  Watergate 
crimes. 

It  is  very  hard  to  believe  that  Presi- 
dent Nixon's  personal  secretarj-.  Rose 
Mary  Woods,  accidentally  pushed  a 
wrong  button  and  stepped  on  a  foot  pedal 
to  allow  184  minutes  of  a  key  taped  con- 
versation to  be  erased — 18 '2  minutes  is 
a  very  long  accident  especisdly  for  such 
an  Important  tape. 

President  Nixon  fought  bitterly  the 
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court  order  asking  for  the  nine  tapes. 
He  Edmost  disobeyed  Judge  Sirica's  order 
for  them,  complying  only  at  the  last 
minute.  Now  only  six  tapes  and  a  por- 
tion of  a  seventh  exist  of  the  original 
nine  tapes. 

In  light  of  these  unbelievable  tales  spun 
by  the  White  House,  I  submit  the  follow- 
ing resolution  passed  on  November  15, 
1973,  by  the  Newspaper  Guild  calling  for 
the  Impeachment  of  President  Nixon: 

RESOLnnON   ON    TKK   IMPKACHMEKT   OF   PRXSX- 

orNT  Nixon  Adopted  by  the  Internationai, 

Executive  Board  or  The  Newspaper  Quild 

The  United  States'  single  most  Important 
and  most  powerful  executive  position,  the 
Presidency,  must  have  its  effectiveness,  vital- 
ity, and  credibility  restored. 

It  has  become  increasingly  clear  that  this 
will  not  happen  so  long  as  the  Presidency  la 
held  by  the  Incumbent.  Richard  M.  Nixon, 
whose  term  of  office  will  not  expire  for  an- 
other three  years.  The  nation  and  the  world 
cannot  wait  that  long. 

Three  weeks  ago  at  the  Tenth  Constitu- 
tional Convention  of  the  AFL-CIO,  The 
Newspaper  Oulld's  delegates  Joined  their  col- 
leagues in  unanimously  calling  upon  Presi- 
dent Nixon  to  resign,  in  the  interest  of  pre- 
serving the  mutual  trust  essential  to  our 
democratic  system,  restoring  the  effectiveness 
of  our  federal  government  and  safeguarding 
our  national  security,  and  in  calling  upon 
the  House  of  Representatives  to  Initiate  Im- 
peachment proceedings  against  the  President 
should  he  not  resign. 

"We  believe  the  American  people  have  had 
enough,"  the  API^-CIO  resolution  said. 
"More  than  enough." 

The  International  Executive  Board  of  The 
Newspaper  QuUd  herewith  concurs  in  the 
Judgment  and  vote  rendered  by  the  Oulld's 
delegates  to  the  AFL-CIO  Convention. 

Last  week  President  Nixon,  in  response  to 
this  and  widespread  other  demands  that  he 
step  down  In  the  public  Interest,  gave  the 
American  people  his  ansv'er :  He  had,  he  said 
in  a  nationwide  television  address,  no  Inten- 
tion of  resigning. 

The  President  leaves  ua  no  alternative.  The 
documented  record  of  what  John  Mitchell 
himself  called  the  "White  House  Horrors" 
and  of  related  disclosures  of  improper,  un- 
constitutional and  Illegal  conduct  involving 
both  the  I>resldent  and  his  closest  asso- 
ciates—and the  President's  continued  ftUl- 
ure  to  explain  these  actions  to  the  satisfac- 
tion of  the  American  public — compel  us  to 
Join  the  AFL-CIO  and  other  organizations, 
publishers  and  Members  of  Congress  in 
now  calling  for  the  immediate  initiation  of 
Impeachment  proceedings. 

We  recognize  that  our  action  today  may  be 
seized  upon  by  President  Nixon's  apologists, 
and  perhaps  by  the  President  himself,  as  sup- 
porting the  accusations  of  biased  and  dis- 
torted reporting  he  has  chosen  as  his  last 
line  of  defense  against  a  frank  and  open 
public  accounting  of  his  actions.  But  we  have 
obligations  to  our  country  b&  well  as  our 
craft,  and.  in  any  event,  we  are  confident  the 
public  will  not  be  deceived. 

For.  In  fact.  It  U  not  the  press  that  has 
"distorted"  the  facts  but  the  White  House 
and  the  President  himself.  It  was  not  the 
press,  but  the  White  House,  that  had  to  with- 
draw its  versions  of  what  happened  as  "in- 
operative." And  Mr.  Nixon's  problem  Is  not, 
as  the  White  House  would  have  the  public 
believe,  that  the  press  has  faildd  to  put  mat- 
ters in  "perspective",  but  that  It  in  fact  has 
put  them  in  all  too  clear  and  accurate  per- 
spective, for  all  to  read  and  hear. 

In  short,  had  It  not  been  for  the  working 
press,  the  full  dimensions  of  the  Watergate 
scandals  as  we  know  them  today  might  never 
have  been  revealed.  The  public  will  be  for- 
ever in  Its  debt,  and  nothing  the  President 
can  say  or  do  now  can  obscure  that  fact. 
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As  elected  officers  of  the  largest  organiza- 
tion of  working  newspaper  men  and  women 
in  the  United  States,  we  are,  of  course,  oon- 
cerned  about  President  Nixon's  continued 
Intrusions  upon  the  constitutional  freedoms 
of  the  First  Amendment  and  the  BUI  of 
Rights,  but  we  act  today  not  as  partisans 
of  the  press  but  as  citizens  concerned  about 
the  general  welfare  of  our  nation. 

Paced  with  Increasing  demands  for  hlB 
resignation  or  impeachment,  President  Nixon 
once  again  has  promised  to  demonstrate  to 
the  American  people  that  he  has  not  violated 
their  trust. 

But  prxMnlses  are  no  longer  enough. 

The  Constitution  provides  the  appropri- 
ate procedure  and  fonan  for  Judging 
President  Nixon,  and  the  Hoiise  of  Repre- 
sentatives of  the  Congress  should  initiate 
impeachment  proceedings  without  further 
delay. 

We  urge  Guild  locals  to  Join  us  In  calling 
for  Immediate  initiation  of  Impeachment 
proceedings  and  urge  Oulld  members  to  ex- 
press their  support  for  such  action  In  let- 
ters to  their  oongreaslonal  r^resentatlvee 
and  to  Chairman  Peter  Rodlno  of  the  Hotise 
Judiciary  Committee. 

As  Mr.  Nixon  himself  said  when  he  was  so 
confidently  seeking  the  office  he  now  fights 
so  desperately  to  retain: 

"America  Is  In  trouble  today  not  because 
the  people  have  failed,  but  because  her  lead- 
ers have  failed.  What  America  needs  are  lead- 
ers to  match  the  greatness  of  her  people." 


UNITED  STATES  ACTING  TO  GIVE 
OIL  SHALE  LANDS  TO  STATE  OF 
UTAH 


HON.  CHARLES  A.  VANIK 

OP   OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  VANIK.  Mr.  Speaker,  the  proto- 
type oil  shale  leasing  program  announced 
by  Secretary  of  the  Interior  Morton  2 
weeks  ago  has  proven  to  be  very  con- 
troversial. The  program  will  lease,  be- 
ginning in  January,  six  tracts  of  land  of 
approximately  5,000  acres  apiece,  two 
each  in  Colorado,  Utah,  and  Wyoming. 

The  implied  intent  of  the  program  Is 
to  develop  and  test  conmierclal  tech- 
niques to  recover  shale  oil,  locked  in  the 
shale  rock  in  a  solid.  Despite  the  20-year 
duration  of  the  land  leases.  Secretary 
Morton  called  the  program  "a  prototjpe 
operation,  a  small  scale  operation,"  in 
his  lease  announcement  speech. 

The  private  oil  shale  leasing  program, 
first  initiated  in  1971,  has  been  the  target 
of  a  great  amount  of  criticism.  The  final 
environmental  impcu^t  statement  is  an 
essentially  unchsmged  version  of  the 
drsift  EIS  which  received  a  flood  of  crit- 
ical reviews.  The  land  lease  contract, 
SMXording  to  citizen  Interest  groups,  pri- 
vate individuals,  and  knowledgeable  sci- 
entists. Is  laced  with  inadequacies. 

Mr.  Speaker,  another  angle  in  the 
Western  Slope  oil  shale  lands  controversy 
has  Just  now  come  to  light.  An  article  by 
George  C.  Wilson  in  the  Washington 
Post  of  December  13  reveals  that,  because 
of  longstanding  Federal  land  debts  to 
the  State  of  Utah,  over  150.000  acres  of 
publicly  owned  oil  shale  lands  may  be 
turned  over  to  Utah.  This.  Mr.  Speaker, 
could  allow  a  State  oil  shale  leasing  pro- 
gram to  proceed  completely  Independent 
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of  the  supposed  "prototype"  Federal 
plan. 

Mr.  Speaker,  the  Department  of  the 
Interior  has  ai^iarently  been  aware  of 
this  situation  for  10  years  and  htis  made 
plans  for  the  transfer  of  the  oil  shale 
lands  for  some  time.  If  that  is  the  case, 
why  was  not  the  public  better  informed 
of  it — 157,000  acres  of  good  quality  oil 
shale  land,  worth  up  to  $50  bUlion,  Is 
hard  to  overlook. 

The  grant  of  this  enormous  Federal 
treasure  to  a  single  State  raises  the  most 
serious  questions.  What  will  the  recla- 
mation laws  of  the  State  of  Utah  be  in 
regard  to  the  heretofore  unexperienced 
problems  of  revegetating  the  sterile 
processed  shale?  Is  this  a  way  for  the  oil 
companies  to  "end  nm"  the  environ- 
mental requirements  imposed  in  the 
Federal  oil  shale  leasing  program?  What 
will  the  tax  requirements  be  for  a  State - 
nm  oil  shale  program?  Will  the  com- 
panies tliat  lease  lands  from  the  State 
for  commercial  development  be  able  to 
credit  the  Utah  corporate  income  tax 
against  their  Federal  Income  tax  obli- 
gations? The  results  could  be  a  windfall 
for  the  giant  oil  companies. 

Research  into  this  new  situation  has 
revealed  these  facts:  The  Utah  State- 
hood Act  of  1890  designated  4  sec- 
tions of  each  township — of  36  sections — 
as  State  land.  Because  most  sections  re- 
mained unsurveyed  imtil  relatively  re- 
cently, the  exact  status  of  public  lands 
In  Utah  was  unknown.  In  1958,  Ftederal 
legislation  f43  U.S.C.  851  >  authorized  in- 
lleu  trstnsfer  of  public  lands  to  Utah  in 
block  transfers. 

A  large  failing  of  the  Federal-State 
transfer  authority  is  its  lack  of  consid- 
eration for  the  relative  values  of  the 
transferred  lands.  Apparently  the  only 
provision  for  land  transfer  equivalency 
Is  in  section  (a)  (1)  of  43  U.S.C.  852: 

No  lands  mineral  in  character  may  be  se- 
lected by  a  State  except  to  the  extent  that 
the  selection  Is  being  made  as  indemnity 
for  mineral  lands  lost  to  the  State  because 
of  appropriation  before  title  could  pass  on 
to  the  State; 

This  section  apparently  means  that 
for  each  acre  bearing  tiny  type  smd  any 
value  of  minerals,  a  Federal  acre  with 
any  type  and  any  value  of  minerals  is 
transferable  to  the  State  upon  their 
selection. 

Mr.  Speaker,  this  provision  obviously 
creates  the  potential  for  an  enormously 
inequitable  land  exchange.  The  officials 
of  the  Interior  Department's  OflQce  of 
Oil  Shale,  and  the  Bureau  of  Land  Man- 
agement, both  hastened  to  assure  a 
member  of  my  staff  that  this  potential 
transfer,  amounting  to  a  total  of  225,000 
acres  of  land  due  to  the  State  of  Utah, 
has  been  conducted  openly  and  pub- 
licly— with  no  attempts  at  secrecy. 

I  believe  their  claims  of  openness,  Mr. 
Speaker,  but  what  I  cannot  understand 
or  explain  is  why  the  Department  of  the 
Interior,  given  the  knowledge  that  a 
transfer  of  Federal  land  was  necessary 
and  imminent,  did  not  act  long  ago  to 
create  fair  and  reasonable  equivalency 
requirements. 

Mr.  Speaker,  I  am  afraid  that  this  land 
transfer  by  the  Depsirtment  of  the  In- 
terior could  be  the  first  in  what  we  will 
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find  to  be  a  long  series  of  abuses  and 
misuses  of  our  publicly  owned  Western 
Slope  oil  shale  lands.  We  must  give  con- 
sideration to  a  revocation  of  the  lease 
program  and  alternative  methods  of  oil 
shale  development,  such  as  a  TVA-style 
Government  corporation. 

The  article  by  Mr.  Wilson  follows : 
United  States  Acting  To  Give   On.  Shalk 
To   Utah 
(By  0«orge  C   Wilson) 

In  a  traiisactlan  far  beyond  the  scop* 
of  the  governmenfs  announced  program  of 
developing  oU  shale,  the  Interior  Department 
IS  quietly  preparing  the  way  for  Utah  to 
take  over* a  big  tract  of  public  land  so  the 
state  can  get  at  S50  billion  worth  of  shale. 

If  the  deal  goes  through,  Utah  would  take 
title  to  157.000  acres  of  land  now  owned  by 
the  federal  government  and  lease  It  to  oU 
companies  for  the  shale. 

That  amount  of  oil  shale  land  Is  IS  times 
larger  than  the  two  5.C0C-acre  tracts  that 
Interior  Secretary  Rogers  C.  B  Morton  said 
would  be  rained  la  the  otate  on  an  experi- 
mental basis  untU  the  environmental  dam- 
age was  assessed. 

The  Colorado  Open  Space  Council,  an  en- 
vironmental group,  charged  that  announc- 
ing a  comparatively  small  protot>-pe  oil  shale 
program  at  the  same  time  the  Interior  De- 
partment Is  clearing  the  way  for  a  much 
bigger  mining  project  amounts  to  "duplicity  " 

Cwolyn  R.  Johnson,  speaking  for  the  Colo- 
rado council,  said:  "Utah  Intends  to  proceed 
rapidly  with  full-scale  development  of  the 
oil  shale  lands  when  the  transfer  Is  com- 
pleted late  next  spring.  Clearly,  this  puu  an 
entirely  new  light  on  the  prototype  program." 

Morton  at  a  press  conference  on  Nov.  28 
said  he  had  decided  to  give  oil  shale  a  trj-  on 
the  tracts  In  Utah,  two  others  about  the 
same  size  in  Wyoming  and  a  5.000-acre  parcel 
In  Colorado — all  owned  by  the  federal 
government. 

The  department  is  committed  to  with- 
hold further  leasing  of  public  oU  shale  lands 
until  the  environmental  effects  of  these  pro- 
totype leases  are  better  known,"  he  said  at 
the  ilrae. 

Documents  obtained  bv  The  Washington 
Post  show  that  Interiors  Bureau  of  Land 
Management  was  working  In  October  on  an 
environmental  statement  that  would  help 
clear  the  way  for  UUh  to  take  title  to  the 
157.000  acres  rich  In  oil  shale — including 
the  10.000  acres  Morton  said  would  be  leaa^ 
as  Dart  of  the  federal  experiment. 

The  same  documenta  indicate  that  Interior 
Department  offlclals  wanted  to  hold  back 
public  announcement  of  the  oil  shale  as- 
pects of  the  Utah  land  transfer  until  the 
paperwork  was  In  order. 

A  factor  In  the  timing  of  the  federal  shale 
land  transfer  to  Utah,  the  papers  added,  was 
next  year's  elections. 

Curt  Berklund,  director  of  the  Land  Man- 
agement Bureau,  told  The  Poet  yesterday 
that  an  environmental  Impact  statement  was 
Indeed  being  prepared  by  the  bxireau's  Salt 
Lake  City  office  as  part  of  the  effort  to  deed 
the  157.000  acres  to  Utah.  He  said  the  bu- 
reau's proposed  transfer  has  not  been  sub- 
mitted to  Morton  yet. 

"I  dldnt  think  there  was  any  deep  dark 
secret  about  it."  he  aald  Berklund  added 
that  Utah,  under  existing  legislation  cover- 
ing statehood  arrangements,  has  the  right 
to  select  the  oU  shale  land  as  part  of  the 
territory  the  federal  government  owes  the 
sUte. 

"I  feel  personally  guUty  that  we  have  not 
act«d  earlier  on  this  state  selection,"  Berk- 
lund said.  He  added  that  in  his  own  vlsw. 
Utah  is  entitled  to  select  federal  land  more 
valuable  than  the  state  land  It  gave  up. 

Berklund  said  if  all  goes  well,  the  land 
could  be  deeded  oirer  to  Utah  "by  mid-yew 
(1974 1  at  the  earllect." 
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The  157.000  acres  Utah  wants  are  In  the 
northeast  corner  of  the  state,  taking  In  the 
Bookciiffs  Mountain  area  of  Uintah  County. 
This  Is  what  the  Bvireau  of  Land  Manage- 
ment said  In  1969  about  130.000  acres  of  the 
tract: 

"There  Is  an  average  thickness  of  66  feet 
of  shale  with  an  average  oil  content  of  26 
gallons  per  ton.  The  total  indicated  reserves 
are  nearly  14  billion  barrels  of  crude  oil,  hav- 
ing a  gross  value  of  nearly  $50  billion." 

The  same  anal}rsls  said  opposition  could 
develop  over  transferring  such  valuable  fed- 
eral land  to  Utah  in  exchange  for  state  ter- 
ritory given  up  which  was  worth  far  leas. 


STOCKHOLDER  NOT  PLEASED  WITH 
COMPANY'S  CONTRIBUTION 


HON.  WILUAM  L  HUNGATE 

or  MisiionBi 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday.  December  14,  1973 

Mr.  HUNGATE.  Mr.  Speaker,  a  stock- 
holder In  the  Ashland  Oil  Co.,  recently 
sent  me  a  copy  of  a  letter  he  wrote  to 
the  chairman  of  Ashland,  and  I  would 
like  to  share  it  with  my  colleagues: 
Des  Moines,  Iowa, 
November  16.  1973. 
Mr.  Okin  E.  Atkins, 
ChaiJ-man,  Ashland  Oil,  Inc., 
Ashland,  Ky. 

Dkas  Mb.  Atkins:  In  yesterday's  mail  I 
received  a  news  release  in  which  you  told  of 
Ashland's  1973  earnings  being  up  38  per  cent 
over  1972.  As  a  stockholder  I  was  very  pleased 
with  this,  as  I  am  sure  you  are,  too. 

By  coincidence,  in  my  newspaper  of  the 
same  day  I  read  of  your  having  surreptitious- 
ly contributed  9100,000  of  Ashland  money 
to  President  Nixon's  1972  re-election  cam- 
paign. (Clipping  enclosed.) 

With  this  I  definitely  am  not  pleased,  as  I 
doubt  If  you  are  either,  now. 

I  should  think  that  a  man  skilled,  strong, 
and  trusted  enough  to  head  up  a  bllUon- 
doUar  corporation  would  have  the  fortitude 
and  integrity  to  resist  the  shakedown  efforts 
of  a  few  cheap  political  racketeers. 

Do  you  feel.  Mr.  Atkins,  that  you  still  merit 
the  confidence  of  the  Ashland  directors  and 
stockholders? 

Respectfully, 

Edcak   M.   Yottnc. 


[Prom  the  Des  Moines  Register,  Nov.  15,  1973] 
A  » 100.000  Nixon  Gut  Qt70ta  Told 

Washington.  DC. — A  senior  Oulf  OU 
Corp.  executive  told  the  Senate  Watergate 
committee  Wednesday  that  President  Nixon's 
re-election  campaign  set  a  9100,000  minimum 
quota  for  donations  from  the  nation's  largest 
corporations. 

Claude  C.  Wild,  Jr..  Ouirs  chief  Washing- 
ton lobbyist,  and  Orln  E.  Atkins,  chairman 
and  chief  executive  officer  of  the  Ashland  OU 
Co..  testified  that  their  corporations  each 
Ulegally  donated  9100,000  in  cash,  which  was 
raised  discreetly  from  corporate  sources  over- 
seas. 

The  two  men  said  they  felt  under  consid- 
erable pressure  to  make  the  contributions  to 
the  Nixon  campaign  but  claimed  they  did 
not  do  so  In  return  for  any  specific  govern- 
ment favors. 

In  both  cases,  the  executive  said,  great 
efforts  were  made  by  NUon  fund -raisers  to 
assure  the  money  was  received  before  the  Apr 
6.  1972.  expiration  date  of  a  campaign- 
financing  law  which  allowed  contributions  to 
be  made  anonymously. 

Both  companies  were  fined  95.000  and  both 
executives  received  91.000  fines  in  separate 
federal  court  actions  Tuesday. 


December  lU,  197 S 

WUd.  who  is  Ouirs  vice-president  for  pub- 
lic relations,  said  the  negotUtlons  which  led 
to  OulX's  contribution  Involved  both  Com- 
merce Secretary  Maurice  H.  Stans,  later  to 
become  chairman  of  Mr.  Nixon's  campaign 
finance  committee,  and  Atty.  Oen.  John  N. 
Mitchell,  who  later  became  the  re-election 
committee's  first  director. 

"I  certainly  considered  it  pressure  when 
two  cabinet  officers  asked  me  for  funds,"  WUd 
said.  "It's  different  than  someone  coUectlng 
for  the  Boy  Scouts  ...  I  thought  I  got  a 
message." 

WUd  said  a  910,000  donation  from  OxUl 
was  first  mentioned  In  early  1971  by  Lee 
Nunn  a  fund-raiser  for  the  Nixon  reelection 
committee.  WUd  said  he  checked  out  Nunn's 
credentials  In  a  face-to-face  meeting  with 
MltcheU. 

"After  thinking  the  matter  over — and 
hindsight  tells  me  it  was  a  mistake — I  gave 
them  950,000,"  Wild  said. 

He  said  he  got  the  money  from  the  comp- 
troUer  of  Bahamas  Exploration  Ltd.,  one  of 
Gulf's  400  subsidiary  companies. 

He  said  that  Nunn  returned  the  next 
year  and  asked  for  another  950,000  which  he 
said  he  raised  from  the  same  overseas  source. 

"The  implication  was  that  this  was  the 
kind  of  a  quota  they  were  expecting  from  a 
large  corporation."  WUd  said.  He  said  he 
made  the  donation  after  a  personal  meeting 
with  Stans. 

"Mr.  Stans  indicated  he  was  hopeful  of 
obtaining  9100,000  from  the  large  American 
corporations — ours  being  one  of  the  t^p  10 — 
and  he  said  he  hoped  we  would  participate," 
WUd  said. 

Wild  said  he  also  used  corporate  funds  U- 
legaUy  to  make  a  916,000  contribution  to  the 
presidential  campaign  of  Representative  Wil- 
bur B.  Mills  (Dem.  Ark.),  and  gave  910.- 
000  to  the  presidential  effort  of  Senator  Henry 
M.  Jackson   (Dem.,  Wash.). 

Both  WUd  and  Atkins  said  that  last  July 
Stans  and  Kenneth  Wells  Parkinson,  a 
lawyer  for  the  re-election  committee,  sug- 
gested the  contribution  be  listed  as  a  per- 
sonal gift  coming  from  the  executives  and 
their  wlvee  or  from  corporation  employes. 

Both  men  said  they  rejected  that  course, 
asked  for  and  got  the  reftind  of  their  money 
and  made  voluntary  dlscloeuree  to  the  special 
Watergate  prosecutor. 

The  Watergate  hearings  are  In  their  final 
phase  of  an  investigation  of  campaign  fi- 
nancing, and  Chairman  Sam  J.  Ervln  (Dem., 
N.C.)   said  he  hopes  to  finish  by  Dec.  7. 

No  hearings  are  scheduled  for  next  week, 
but  are  slated  to  resume  from  Nov.  27  through 
Nov.  30  and  from  Dec.  3  through  Dec.  7. 

I  would  suggest  that  other  stockhold- 
ers wishing  to  halt  this  practice  follow 
Mr.  Young's  example  and  let  the  board 
members  know  their  views. 


STUDENT  TESTINO   STIRS  DEBATE 


HON.  ROBERT  P.  HANRAHAN 

or  nxiNois 

IN  THE  HOUSE  OF  REPRESENT ATIVBS 

Friday.  December  14,  1973 

Mr.  HANRAHAN.  Mr.  Speaker,  in  view 
of  the  continual  debate  In  the  House  of 
Representatives  concerning  the  busing 
issue,  I  would  like  to  submit,  for  my  col- 
leagues, perusal,  the  following  article 
from  the  Thursday,  December  13.  Wash- 
ington Post: 

(Prom  the  Washington  Poet,  Dec.   13,   1973| 

Stdtjent  Testiko  Sttxs  Debate 

(By  Bart  Barnes) 

Cambeidgc,  Mass. — What  accounts  fat 
learning  In  children? 


December  i^,  1973 


Meeting  at  the  Harvard  Graduate  School 
of  Eduoatlon  last  week,  educators  and 
scholars  from  aroiind  the  world  probed  data 
from  a  massive  battery  of  tests  in  an  effort 
to  answer  that  question.  The  tests,  in  six 
subject  areas,  were  given  to  268,000  chUdren 
In  22  countries. 

What  the  educators  found  was  that  there 
is  still  a  great  deal  they  don't  know  on 
the  subject  and  deep  divisions  over  the  valid- 
ity of  the  clues  to  le«irnlng  that  were  of- 
fered by  the  tests. 

While  some  researchers  argued  it  Is  pos- 
sible from  the  tests  to  determine  an  exact 
percentage  of  the  effect  of,  say,  family  back- 
ground on  learning,  others  contended  the 
tests  don't  measure  anything  but  the  abiUty 
to  take  tests. 

The  tests,  the  result  of  more  than  nine 
years  of  planning  and  research  by  more  than 
300  scholars,  were  given  in  9,700  schools  In 
1971  and  1972  by  the  International  Asso- 
ciation for  the  Evaluation  of  Education 
(lEA),  an  outgrowth  of  a  United  Nations 
agency  now  funded  by  governments  and 
foundaUons.  At  a  cost  of  more  than  96 
mlUlon,  children  were  tested  In  science,  read- 
ing comprehension,  French  or  English  as  a 
foreign  language,  literature  and  civic  edu- 
cation. 

Participation  m  the  testing  was  open  to 
any  nation  that  wanted  In,  lEA  spokesmen 
said.  Participating  were  Australia,  French  and 
Flemish-speaking  Belgium,  Chile,  England. 
Germany,  Finland.  France,  Hungary  India 
Iran,  Ireland,  Israel,  Italy,  Japan,  Nether- 
lands, New  Zealand,  Poland,  Rumania  Scot- 
land, Sweden,  ThaUand.  and  the  United 
States. 

In  every  country  and  in  every  subject  area, 
according  to  Chicago  University  Professor 
James  S.  Coleman,  famUy  backgroimd  in- 
cluding socio-economic  status,  parents'  edu- 
cation and  the  number  of  bcKAs  in  the  home, 
was  more  closely  related  to  educatlonai 
achievement  than  what  happens  in  school. 

That  finding  closely  paralleU  a  major  re- 
port on  race  and  education  in  the  United 
States  done  by  Coleman  himself  for  the  VJB 
Office  of  Education  in  1966.  The  central 
thrust  of  the  Coleman  Report  was  that  home 
Is  more  important  than  school  in  affecting 
chUdren's  abUlty  to  read  ChUdren  from  mid- 
dle-class and  upper-class  bewkgrounds  read 
better  than  chUdren  from  lower-cU^ss  back- 
grounds, and  thU  fact  was  not  changed  by 
racial  Integration  or  increased  spending. 

The  Ooleman  findings  have  since  been  re- 
affirmed In  a  re-analysis  by  two  Harvard 
Graduate  School  professors,  Frederick  Moe- 
teller  and  Daniel  p.  Moynlhan,  now  U  S  Am- 
bassador to  India. 

And  a  year  ago.  Harvard  professor  Chris- 
topher S.  Jencks  published  a  study  arguing 
that  even  if  education  could  be  reformed  so 
that  all  schooU  were  equal.  Inequality  be- 
tween children  would  remain.  The  moot  im- 
portant element  In  determining  chUdren's 
capabilities  when  they  leave  school,  Jencks 
said,  is  the  capabUlties  they  bring  to  school 
from  home. 

From  these  studies  has  developed  a  general 
pessimism  about  schooling  and  the  growth 
of  a  "schools  don't  matter"  phlloeophy. 

Coleman  and  others  argue  that  the  lEA 
data  tends  to  refute  the  "schools  don't  mat- 
ter" movement. 

Noting  that  the  previous  studies  measured 
only  reading  comprehension,  Coleman  told 
the  conference  that  the  daU  Indicates  the 
Influence  of  home  background  is  reduced 
when  scores  in  literature  and  science  are 
examined. 

Data  In  the  lEA  study,  Coleman  told  the 
researchers  and  educators,  was  considerably 
broader  than  that  included  In  his  own  1966 
study  in  that  it  did  examine  reading.  In 
those  areas,  like  other  subject  areas  besides 
literature,  science  and  foreign  language.  In- 
dications are  that  the  influence  of  what 
happens  in  school  is  greater  than  it  is  In  the 
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area  of  reading  comprehension:  hence  the 
conclusion  that  school  does,  in  fact,  matter. 
For  example,  in  science,  14-year-olds  in 
Japan  tested  at  a  more  advanced  level  than 
17-  and  18-year-olds  in  the  United  States. 
This  was  explained  by  the  fact  that  Japanese 
schools  stress  science  more  heavUy  than 
schools  in  the  United  States  and  students 
there  are  pushed  harder. 

Benjamin  S.  Bloom  of  the  University  of 
Chicago  said  in  observing  Japanese  students 
In  their  classrooms  that  "90  to  95  per  cent  of 
the  Ume,  they  were  actively  engaged  in  a 
learning  activity." 

In  the  United  States,  Bloom  said,  students 
In  classrooms  are  engaged  in  learning  activi- 
ties about  50  per  cent  of  the  time. 

The  science  tests  also  demonstrated  that 
in  almost  every  nation  and  at  every  level 
boys  tested  better  than  girls  and  that  the 
gap  between  boys  and  girls  widened  as  they 
grew  older.  Worst  performance  of  the  girls 
came  on  questions  designed  to  test  the  un- 
derstanding of  scientific  principles  and  con- 
cepts. 

In  discussing  reasons  for  this,  a  group  of 
physicists  suggested  that  one  possibUity 
might  be  that  scientific  principles  Are  often 
explained  in  terms  that  relate  more  to  boys' 
actlv..»es  than  to  girls'.  For  example,  they 
said,  principles  of  physics  ;  e  often  explained 
In  terms  of  throwing  objects,  more  frequent- 
ly a  boys'  activity. 

But  it  was  also  in  the  area  of  science  test- 
ing, that  the  tosts  were  denounced  as  Inade- 
quate measures  of  achievement. 

MJ.T.  physicist  sind  educator  Jerrold 
Zacharlas,  for  example,  argued  that  as  far 
as  testing  and  achievement  are  concerned  "it 
Is  almost  impossible  to  do  anything  on  an 
international  basis  ...  all  the  nuances  of 
the  language  get  In  the  way." 

In  advancing  this  argument,  Zacharlas 
noted  that  there  was  a  tremendous  variance 
between  nations  as  to  which  questions  on 
the  science  test  were  the  most  dlfflciUt. 

Zacharlas  was  among  those  who  argued 
that  testing  in  general  was  an  Inadequate 
measure  of  achievement.  "I  regard  examina- 
tions and  tests  as  the  Gestapo  of  the  educa- 
tional system,"  he  said.  "It  forces  students 
to  do  what  is  improper.  " 

WhUe  others  tended  to  disagree  and  ac- 
cept the  tests  as  valid  measuring  instru- 
ments. It  was  held  generaUy  that  they  faUed 
to  Identify  much  of  what  it  Is  that  Is  respon- 
sible for  ChUdren's  learning.  There  was  no 
real  way,  for  example,  to  measure  teacher 
effectiveness.  And,  despite  curriculum  guide- 
Unes.  there  is  litUe  data  on  whether  the 
guidelines  are  really  applied  in  a  classroom. 
"Curriculum,"  said  one  conference  partici- 
pant, "Is  what  happens  In  the  classroom 
after  the  teacher  closes  the  door." 

Much  of  the  debate  reflected  national  con- 
troversy over  the  validity  of  standardized 
testing.  Harvard's  Marshall  Smith  said  the 
tests  faUed  to  say  anything  about  the  effect 
of  schools  on  learning.  There  Is  no  way  they 
ever  could,  he  said,  unless  a  control  group 
of  chUdren  who  are  not  In  school  is  tested 
and  the  two  results  compared. 

Only  students  in  school  were  tested  In  the 
lEA  study  with  the  tests  limited  to  lO-year- 
olds,  14-year-olds  and  17  and  18-year-olds 
In  the  area  of  reading  comprehension, 
the  testers  found  little  teaching  devoted  to 
reading  skiUs  by  the  time  students  had 
reached  the  age  of  10  and  almost  none  after 
the  age  of  14. 

Not  surprisingly,  the  tests  found  reading 
levels  In  less  developed  nations,  suoh  as  Iran 
and  India,  to  be  substantially  below  those 
in  developed  industrialieed  nations  like  the 
countries  of  Western  Kurope  and  the  United 
States. 

In  the  area  of  reading  comprehension,  as 
measured  by  tests  given  14-year-olds,  New 
Zealand  scored  the  highest  among  the  na- 
tions tested,  followed  by  Italy,  and  with  the 
ITnited     States.      Scotland.     Finlaad.     ti'wI 
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Prench-q>eaklng  Belgium  all  tied  for  tiiird 
place. 

However,  the  researchers  said,  the  scores 
can  be  misleading  as  far  as  New  Zealand  and 
Italy  are  concerned  since  both  have  a  lower 
percentage  of  14-year-olds  In  schools  than 
does  the  United  States. 

In  the  various  subject  areas,  14-year-olds 
In  the  United  States  did  worst  in  the  foreign 
language  area.  Of  the  sU  nations  where 
French  was  tested  as  a  foreign  language — not 
aU  nations  participated  In  aU  tests — the 
United  States  finished  last  behind  Rumania, 
the  Netherlands,  ScoUand,  New  Zealand  and 
England. 

In  literature,  the  United  States  was  tied 
for  flrst  place  with  Finland,  In  science  It  was 
behind  Japan,  Hungary,  AustraUa,  Germany, 
New  Zealand  and  Sweden,  and  in  civic  educa- 
tion finished  behind  the  Netherlands,  Israel 
and  Germany. 

The  studies  also  indicated  that  the  United 
States,  with  75  per  cent  of  its  17  and  18- 
year -olds  sUU  in  school  has  the  highest  school 
retention  In  the  world. 

Contrary  to  one  widely  held  principle  of 
educaUon,  the  researchers  found  no  relation 
between  pupU-teacher  ratio  and  academic 
achievement  although  it  was  suggested  that 
such  a  relaUonshlp  might  develop  if  class 
sizes  got  down  as  low  as  5  or  10.  In  most  na- 
tions, student-teacher  raUos  ranged  between 
20  and  30,  with  a  high  of  74  to  one  for  10- 
year-olds  in  Iran  to  a  low  of  14  to  one  for 
17  and  18-year-olds  In  Belgium  and  laraeL 

In  one  other  area,  that  of  civics,  the  re- 
searchers found  a  negative  relationship  be- 
tween the  degree  of  patriotic  ritual  in  the 
classroom  and  knowledge  of  affairs  of  gov- 
ernment. The  more  patriotic  ritual  the  re- 
searchers found,  the  less  the  students  knew 


.RULE  OR  RUIN 

HON.  EARL  F.  LANDGREBE 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESEJO'A'nVES 

Friday.  December  14.  1973 

Mr.  LANDGREBE.  Mr.  Speaker,  since 
the  consideration  of  the  home  rule  con- 
ference report  has  been  delaved  at  least 
untU  Monday,  December  17,  I  take  this 
opportunity  to  bring  to  the  attention  of 
my  colleagues  an  excellent  editorial  from 
the  Indianapolis  News  of  December  11 
I.  of  course,  agree  that  the  home  rule 
bill  can  best  be  described  as  an  uncon- 
stitutional power  grab  that  would  impose 
a  poorly  structured  local  government  on 
our  Nation's  Capital  at  great  expense 
to  the  American  taxpayer.  I  ask  my  col- 
leagues to  consider  the  argument  raised 
In  this  editorial  as  they  prepare  for  the 
upcoming  floor  consideration  on  the  con- 
ference report. 

The  editorial  is  printed  in  Its  entirety 
herein  below. 

I  From  the  Indianapolis  News,  Dec  11,  1B7SJ 
RtTLE  OK  Rttut 
Rep.  Earl  Landgrebe  of  Indiana's  2nd  Dis- 
trict is  fighting  a  valiant  battle  in  Wash- 
ington against  another  misguided  move  by 
Congress. 

Landgrebe  opposes  the  current  effort  to 
establish  so-called  'home  rule"  for  the  Dis- 
trict of  Columbia,  which  is  being  promoted, 
as  Is  usual  in  such  cases,  as  a  piece  of 
humanitarian  and  enlightened  legislation. 
The  Hoosler  solon  points  out  that  the  results 
of  this  move  could  weU  ttim  out  to  be  the 
opposite  of  enlightened — and  that  Ameri- 
can taxpayers  and  the  U.S.  govemmMit  oould 
be  the  loseim. 
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The  "home  rule"  drlTe  receives  lt«  support 
from  the  normal  and  proper  tmpulae  of  most 
Americans  In  favor  of  self-government  But 
close  examination  of  what  la  being  suggested 
for  cur  nations  capital  shows  that  authentic 
self-government  is  not  at  stake  here.  What 
appears  to  be  developing  instead  Is  a  situa- 
tion In  which  VS.  taxpayers  across  the  land 
wlU  be  pumping  out  millions  and  ultimately 
bUUons  of  dollars  over  which  they  have  no 

control.  ,,  „ 

As  Landgrebe  observes,  true  seU-govem- 
ment  implies  financial  independence,  but 
the  city  government  of  Washington.  DC.  is 
dependent  on  the  Federal  treasury  to  the 
tune  of  $200  million  and  more  a  year.  Under 
the  so-called  "home  rule"  bUl,  thU  ante 
will  go  up  to  $300  mUUon.  and  we  may  be 
certain  the  costs  wUl  continue  to  rise  In 
months  to  come.  This  Is  money  forked  over 
by  Congress,  but  under  home  rule"  It  would 
be  largely  exempt  from  congressional  control. 

If  in  fact  Washington  is  to  govern  itseu 
as  "home  rule"  advocates  suggest,  then  It 
should  also  pay  for  itself.  This  means  Its 
municipal  expenses  and  normal  costs  oi 
government  operation  should  be  paid  by 
the  people  who  Uve  there,  and  not  by  t*x- 
navers  in  Indianapolis  or  Omaha  or  Los 
Angeles,  II  on  the  other  hand  that  govern- 
^nt  is  to  be  sxistalned  by  »300  million  of 
V  S.  money,  then  Congress  had  better  exer- 
cise surveUlance  over  how  It  Is  spent. 

The  Issue  is  complicated,  of  course,  by  the 
fact  that  Washington  U  a  naUonal  city, 
created  under  the  Constitution,  and  as  such 
IS  the  city  of  all  Americans,  ^tjs  the  seat  of 
Kovemment  and  of  numerous  Federal  Instal- 
Stlons.  and  many  of  It.  inhabitants  are 
themselves  paid  by  Federal  tax  doUars.  As 
wch.  Washington  Is  In  a  very  real  senw  a 
responsibility  of  the  national  legislature,  and 
should  remain  so.  

Landgrebe  notes  that  a  legitimate  change 
in  Washington's  status  would  require  a  con- 
stitutional amendment,  and  further  notes 
that  the  bill  presenUy  under  consideration 
would  amend  the  Hatch  Act  to  permit  offloe- 
holdlng  in  Washington's  city  government  by 
^e«I  payrouers.  These  added  Polhts  make 
iTclear  that  the  so-caUed  "home  rule  blU  Is 
iji  lu-concelved  piece  of  legislation  and 
should  be  defeated. 


THE  ENERGY  CRISIS 


HON.  SHIRLEY  CHISHOLM 

or    NEW    TOaK 

IN  THK  HOUSE  OP  REPRESENTATIVES 

Friday.  December  14.  1973 
Mrs  cmSHOLM.  Mr.  Speaker,  the 
American  people  are  looking  for  leader- 
ship that  not  only  can  take  them  through 
the  current  hardships  of  the  energy 
crisis  but  can  also  conduct  long-range 
planning  for  future  energy  needs  and 
coordinate  them  with  available  and  po- 
tential resources.  .  .     ^.       j 

Congress  and  the  administration  do 
not  seem  able  to  provide  that  leadership. 
We  are  locked  Into  governance  by  crisis. 
^thout  the  motivation  or  capability  to 
design  for  the  future.  The  result  U  mas- 
sive confusion  and  a  proliferation  or  ad 
hoc  remedies  We  do  not  really  know 
how  severe  the  energy  shortage  Is.  nor 
what  the  long-range  effects  of  the  Mld- 
eaat  oil  boycott  will  be. 

Various  factors  are  blamed  for  the 
problems  that  face  ua:  the  refusal  of 
oil  companies  to  Increase  or  even  to 
maintain  production  levels  In  order  to 
help  meet  annually   Increasing  energy 
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demands;  Government  indecision  over 
oil  Import  policies ;  the  oil  boycott  by  the 
Arab  nations;  resistance  by  the  environ- 
mental movement  to  offshore  drilling 
and  other  ecologically  unsound  moves. 
But  even  the  experts  do  not  agree  on  all 
the  factors. 

We  hear  talk  of  side  effects  of  the 
energy  crisis — of  not  being  able  to  get 
to  ski  resorts  for  the  weekend,  airline 
scheduling  cutbacks,  complaints  about 
large-car  consumption  of  gasoline, 
standup  train  rides,  Nixon's  less  frequent 
trips  to  San  Clemente  and  Key  Blscayne. 
and  extinguished  Christmas  decorations. 

But  who  speaks  for  the  small  children 
who  will  be  sick  in  cold  rooms  or  the 
eldeily  who  are  at  home  all  day  In  im- 
heated  apartments?  Who  will  provide 
day  care  services  for  the  children  of 
working  mothers  who  are  forced  to  stay 
out  of  closed-up  schools  for  extended 
vacations  ? 

More  suffering  will  be  experienced  by 
workers  In  industries  most  drastically 
affected  by  the  energy  shortage.  The  air- 
lines' flight  reductions  alcxie  will  result 
in  a  layoff  of  25.000  persons.  Manpower 
experts  are  predicting  unemployment 
rates  as  high  as  15  percent  nationally  by 
the  middle  of  next  year.  Of  course,  there 
are  areas  where  15-percent  unemploy- 
ment is  the  norm.  In  these  areas  one 
can  expect  a  rise  as  high  as  40  percent. 

And  yet,  In  the  House-passed  man- 
power bill  now  In  conference,  funds  au- 
thorized for  the  public  service  employ- 
ment program  are  only  20  percent  of 
current  levels.  What  kind  of  leadership 
Is  this? 

The  Congress  has  at  the  last  minute 
created  emergency  energy  legislation 
that  makes  large  giveaways  to  the  oil 
companies,  potentially  eliminates  the 
gains  made  In  environmental  protection 
over  the  past  5  years,  and  hands  over  to 
the  President  the  major  authority  and 
responsibility  for  imposing  regulations 
and  controls  on  energy  consumption  that 
come  very  close  to  regxilating  the  dally 
Uves  of  all  Americans. 

Not  only  that,  but  the  leglslaUcm  was 
drafted  and  reported  so  quickly  that 
when  the  floor  debate  began  In  the 
House,  even  the  chairman  of  the  com- 
mittee that  was  responsible  for  It  was 
not  sure  what  the  bill  provided.  Because 
of  governance  by  crisis,  Congress  h£is 
forced  Itself  to  hold  marathon  meetings 
at  the  end  of  a  session,  when  congres- 
sional minds  are  on  returning  home,  in 
order  to  get  a  rough.  Inadequate,  envi- 
ronmentally regressive  piece  of  legisla- 
tion passed. 

The  extent  of  the  oil  companies'  con- 
tribution to  the  oil  shortage  can  never  be 
positively  calculated,  for  there  are  virtu- 
ally no  Independent  statistics  on  the  in- 
dustry's activities  State  and  Federal 
agencies  rely  on  data  furnished  by  the 
oil  companies  themselves.  But  we  do 
know  that  the  major  oil  companies  report 
dramatic  profit  rises. 

According  to  an  article  In  the  New 
York  Times  of  December  9,  that  I  will 
Insert  following  these  remarks.  Exxon, 
the  No.  1  oil  company  In  the  United 
States,  has  shown  a  profit  increase  of 
more  than  80  percent  In  the  third  quarter 
of  this  year  over  the  same  period  In  1972. 
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Third-quarter  profit  increases  for  the 
five  leading  companies — Exxon,  Texaco, 
Gulf,  Mobil,  and  Standard  of  Cali- 
fornia— have  been  50  percent  or  more 
over  last  year. 

It  is  said  that  the  major  cause  of  the 
energy  crisis  is  the  monopolization  of 
energy  sources.  The  results  of  monopoly 
are  higher  profits  for  a  few  large  cor- 
porations and  higher  prices  and  hard- 
ships for  consumers.  Could  this  be  true? 
The  above-mentioned  article  follows: 
(From  the  New  York  Times,  Dec.  9. 1973) 
Thk  Cask  Against  Bic  Ou. 
(By  Brit  Hume) 
In.  September,  1972,  supplies  of  home  heat- 
ing oU  in  the  United  States  were  dangeroii&ly 
low  and  stocks  of  crude  oil.  from  which 
heaUng  oil  is  refined,  had  fallen  to  their 
lowest  level  since  World  War  IL  A  serious 
fuel  shortage  seemed  Inevitable  as  winter 
approcushed.  President  Nixon  authorized  the 
petroleum  Industry  to  Import  more  foreign 
crude  oU.  It  was  the  second  time  In  Ave 
months  he  had  Increased  the  allowable  Im- 
ports of  foreign  oil,  which  had  been  under 
tight  Government  restriction  since  1969.  A 
few  weeks  later.  In  a  speech  to  the  National 
Petroleum  Council.  Gen.  George  Lincoln, 
head  of  the  White  House  Office  of  Emergency 
F>reparedness,  which  had  charge  of  oil  im- 
ports, strongly  urged  Indxistry  leaders  to 
crank  up  their  refineries  to  full  capacity  to 
head  off  a  heating-fuel  crisis.  Simultaneously, 
the  Interior  Department  sent  telegrams  to 
the  major  oil  refineries  urging  them  to  do 
the  same. 

The  response  of  the  major  oil  companies, 
which  control  most  of  the  nation's  fuel  pro- 
duction from  the  weUhead  to  the  retail 
dealer,  was  to  Import  only  one-third  of  the 
addlUonal  crude  oU  the  President  had  au- 
thorized and  to  ru-  most  of  their  refineries 
below  capacity  for  the  rest  of  the  year. 
"This,"  concluded  a  staff  study  made  for  the 
Senate  Permanent  Investigations  Subcom- 
mittee, "was  the  beginning  of  the  first  peace- 
time petroleum  shortage  In  the  United 
States." 

In  light  of  the  present  national  fuel  emer- 
gency. It  might  seem  inconceivable  that  a 
major  American  Industry  would  willfully 
contribute  to  the  shortages  which  left  this 
country  vulnerable  to  the  Arab  oil  embargo. 
Indeed,  industry  spokesmen  cite  steadUy  ris- 
ing production  figures  as  proof  that  the  com- 
panies were  actually  doing  their  best.  "Any 
ImpUcatlon  that  the  industry  was  not  con- 
cerned and  aware  of  the  problem  U  greatly 
unfair."  says  Frank  Ikard.  president  of  the 
American  Petroleum  Institute.  Other  oil  men 
say  Government  indecision  over  oil  Import 
policy  coupled  with  price  controls  and  antl- 
poUutlon  regulaUons  were  prlncloal  causes 
of  fuel  scarcity.  But  regardless  of  the  Gov- 
ernments  role,  the  major  companies'  own 
reports  show  that  their  conduct  prior  to  the 
spot  shortages  of  last  winter  Is  consUtent 
with  their  behavior  over  the  past  three  years. 
The  present  decade  began  on  a  note  of  un- 
certainty for  the  larger  American  oil  com- 
panies, despite  burgeoning  energy  needs 
which  made  demand  for  their  products 
greater  than  ever  The  environmental  move- 
ment was  gathering  momentum  and  prom- 
ised to  become  an  important  political  force 
In  the  country  for  years  to  come.  Already,  off- 
shore oil  drilling,  such  as  that  which  had 
caused  the  disastrous  spUl  In  the  Santa  Bar- 
bara channel,  the  burning  of  high-sulphur 
oU  and  the  construction  of  the  trans-Alaska 
oil  pipeline  were  facing  stiff  environmental 
resistance.  In  the  aftermath  of  the  1987  Mid- 
dle East  war.  the  Arab  states  were  taking 
a  much  more  nationalistic  attitude  toward 
their  massive  oU  reserves.  In  the  past,  the 
sheiks  had  been  content  simply  to  collect 
huge  royalties  on  the  oU  and  let  the  multl- 
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national  petroleum  companies  control  Its 
production  and  export.  Now,  though,  they 
were  threatening  to  use  oil  as  a  poUtlcal 
weapon.  For  the  first  time  it  seemed  pos- 
sible that  the  five  giant  American  oil  com- 
panies that  for  so  long  had  dominated  the 
world  petroleum  market  might  lose  their  grip 
on  the  richest  oil  fields  on  earth. 

At  home,  Congress  reduced  from  27  Vj  per 
cent  to  22  per  cent  the  oil  depletion  aUow- 
ance.  which  allows  the  industry  to  write  off 
for  tax  purposes  a  sizable  chunk  of  its  re- 
ceipts from  crude-oil  production.  Moreover, 
the  major  oil  firms  fotind  themselves  losing 
an  ever-larger  share  of  the  domestic  market 
to  smaller,  so-called  "Independent"  firms — 
particularly  in  the  gasoline  line — which  were 
attracting  business  by  doing  something  the 
majors  rarely  did;  competing  over  price.  Costs 
were  rising  rapidly,  but  competition  from  the 
Independents  was  helping  to  hold  prices 
down.  The  balance  sheets  of  the  major  oil 
firms  showed  record  sales,  but  declining 
profits. 

In  addition,  there  were  strong  indications 
that  domestic  oil  production,  which  bad  al- 
ways been  more  than  enough  to  cover  the 
nation's  needs,  was  at  last  peaking  and  would 
soon  be  outstripped  by  consumption.  The 
Cabinet  Task  Force  on  OU  Import  Controls 
sent  the  President  a  report  recommending 
abolition  of  the  existing  quota  program  and 
substitution  of  a  more  liberal  tariff  plan.  The 
Industry  was  bitterly  opposed.  It  had  always 
contended  vehemently  that  the  tight  Import 
restrictions  were  \-ltal  to  national  security. 
Unrestricted  Imports,  It  was  argued,  woxild 
discourage  domestic  exploration  and  allow 
the  country  to  become  dependent  on  foreign 
oil  that,  however  cheap  and  plentiful  could 
be  Instantly  shut  c^. 

Oilmen  also  invoked  national  security  in 
8upi)ort  of  the  numerous  tax  breaks  and 
production  restrictions  which  they  have 
wangled  from  the  Government  over  the 
years.  The  fact  that  these  measures  have 
also  kept  the  domestic  crude-oU  price  well 
above  the  world  price.  Increased  profits  and 
cut  the  companies'  tax  bUls  to  the  bone  has 
been  given  less  emphasis  In  the  Industry's 
arguments.  The  task  force's  advice  was  ulti- 
mately rejected  by  President  Nixon,  but  the 
Administration  did  announce  It  would  allow 
a  small  increase  In  the  allowable  imports  of 
foreign  crude  oil  in  1970. 

The  petroleum  Industry  In  the  United 
States  Is  dominated  by  18  large  firms  which 
are.  in  the  language  of  economists,  "vertically 
integrated."  This  means  that  they  operate  In 
all  phases  of  the  oU  business — exploration 
and  production,  transportation,  refining, 
distribution  and  marketing.  These  18  gen- 
erally are  known  as  the  "majors,"  although 
the  term  Is  used  more  and  more  often  to  refer 
to  the  top  10  oil  companies.  The  majors 
produce  about  70  per  cent  of  the  domestic 
crude  oil,  control  some  80  per  cent  of  the 
refinery  capacity  and  market  about  72  per 
cent  of  the  gasoline  sold  in  this  country. 

The  largest  of  the  majors  also  dominate 
the  production  of  natural  gas  In  the  United 
States  and  have  made  heavy  Investments  In 
the  coal  Industry  in  recent  years.  Despite  this 
heavy  concentration  of  a  relatively  small 
number  of  companies  in  all  phases  of  domes- 
tic fossil-fuel  production,  the  major  oil  com- 
panies vigorously  resist  any  suggestions  that 
they  are  not  fully  competitive.  Nevertheless, 
they  cooperate  rather  than  compete  In  a 
wide  variety  of  ways.  It  Is  common  for  several 
oil  companies,  for  example,  to  submit  Joint 
bids  on  multlmlUlon-doUar  leases  of  Govern- 
ment-owned oil  reserves  and  to  pool  re- 
sources for  Joint  exploration  ventures  seek- 
ing crude  deposits.  Most  of  the  huge 
pipelines,  which  are  the  principal  form  of 
transportation  in  the  oil  business,  are  Jointly 
owned  by  several  companies.  Major  firms 
often  engage  in  exchange  agreements  where 
one  will  supply  the  other's  markets — for 
gasoline,  for  example — In  one  area  where  It 


EXTENSIONS  OF  REMARKS 

lacks  faclUtles  In  exchange  for  a  similar  favor 
in  a  different  region.  Reciprocal  processing 
agreements  among  major  firms  are  also  fre- 
quent (one  company  will  refine  another's 
crude  oU  in  one  place  In  exchange  for  hav- 
ing Its  own  crude  processed  In  another). 

Perhaps  the  most  obvious  clue  to  the  state 
of  competition  In  the  oU  Industry  is  lu  na- 
tional advertising.  The  majors  spend  heavUy 
to  gain  recognition  for  their  brand  names, 
promote  product  ingredients  and  advertise 
giveaways.  Instead  of  bargains  on  gas  and 
oil.  the  consumer  hears  about  Tony  the  Tiger, 
Platformate,  free  drinking  glasses  and  Na- 
tional Football  League  trading  cards.  Simoco 
station  owners  who  "can  be  very  friendly" 
and  Texaco  stations  where  "you  can  trust 
your  car  to  the  man  who  wears  the  star." 
In  contrast,  the  Independents  advertise  lit- 
tle. Their  stations  are  typlcaUy  low-overhead, 
self-service  operations  which  offer  almost 
none  of  the  mechanical  services  and  auto 
supplies,  such  as  tires  and  batteries,  avaU- 
able  at  the  majors'  outlets.  They  stick  to 
high-volume  sales  of  gas  and  oU  at  prices 
below  those  at  major  stations.  And  although 
their  share  of  the  market  was  growing  rapid- 
ly in  the  early  part  of  this  decade,  the  Inde- 
pendents were  still  at  a  disadvantage. 

A  principal  reason :  They  are  not  vertically 
Integrated.  Independent  refineries  have  had 
to  rely  on  the  majors  for  a  large  part  of  their 
crude  oU.  And  independent  marketers  must 
turn  to  other  Independents  or  to  the  majors 
to  obtam  refined  products.  What's  more,  the 
oil  depletion  allowance  has  encouraged  the 
majors  to  push  aU  their  profits  into  crude-oU 
production  where  a  large  portion  could  be 
deducted. 

To  do  this,  the  majors  kept  crude  prices 
as  high  as  they  could  and  cut  profit  margins 
on  their  refining  and  marketing  operations 
to  the  minimum.  For  them,  this  generally 
involved  only  bookkeeping  transactions  since 
they  were  selling  their  crude  to  their  own 
refineries  and  their  refined  products  to  their 
own  marketers,  or  engaging  in  reciprocal  ar- 
rangements with  other  majors  to  achieve  the 
same  results.  But  for  the  Independent  refiner 
high  crude-oU  prices  usuaUy  represented  a 
real  additional  cost.  And  since  it  was  neces- 
sary for  Independent  refineries  to  show  a 
profit  on  refining,  prices  for  their  finished 
products  tended  to  be  pushed  upward  stiU 
more.  This  left  the  Independent  marketer  In 
an  even  more  difficult  position.  Nevertheless, 
the  Independents  were  resourceful  and  inno- 
vative and  they  found  ways  to  cut  costs  and 
prices  and  gain  ground  on  the  majors  stead - 
ay  through  1970.  After  that,  though,  things 
began  to  change  rapidly. 

Although  there  could  be  no  doubt  that 
demand  for  oU  products  would  continue  to 
boom  In  the  early  nlneteen-seventles.  the 
majors  decided  not  to  Increase  their  refinery 
capacity  significantly.  An  efficient  refinery 
costo  about  •260-mllllon  to  build  and  this  has 
generally  meant  that  only  the  majws  have 
been  able  to  afford  new  ones  In  the  past  30 
years.  The  majors'  spokesmen  have  Insisted 
that  uncertainty  about  Government  pt^lcy 
on  oU  Imports  and  environmentalist  objec- 
tions to  new  plant  construction  were  the 
main  reasons  behind  the  failure  to  expand 
refinery  capacity.  Whatever  the  reason,  there 
was  no  uncertainty  about  the  result  It  would 
have.  By  early  1971,  OU  and  Gas  Journal,  the 
most  authoritative  of  the  Industry's  trade 
publications,  reported  that  the  nation  might 
be  on  the  way  toward  a  shortage  of  refinery 
capacity.  The  American  Petroleum  Institute, 
the  industry's  voice  in  Washington,  predicted 
that  the  shortage  would  oome  before  1978. 
The  Interior  Department's  Office  of  Oil  and 
Gas  published  a  study  containing  a  similar 
forecast  and  declaring  that  existing  refineries 
would  have  to  be  run  full  tilt  to  keep  up  with 
demand. 

In  August,  1971,  President  Nixon  Impoeed 
wage  and  price  controls.  Gasoline  prices  were 
frosen    at    seasonsJ    highs    and    heattng-oU 
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prices  at  off-season  lows.  Gasoline  was  always 
more  profitable  to  produce,  but  the  freese 
made  It  more  so  and  created  a  strong  disin- 
centive to  the  production  of  heating  oU.  The 
freeze  was  lifted  In  November,  but  oU  prices 
were  not  decontrolled.  In  February,  1972,  the 
Cost  of  Living  Council  refused  to  grant  the 
industry  a  price  increase  for  either  crude  oL 
or  gasoline  and  heating  oil.  For  the  first  sU 
months  of  1972,  profits  fell  almost  5  per  cent, 
although  sales  were  up  by  an  even  greater 
amount. 

In  early  1972,  Industry  Journals  were  re- 
porting that  crude-oU  production  In  both 
Texas  and  Louisiana,  the  two  biggest  oil 
states,  was  declining.  While  this  was  ap- 
parently true.  It  Is  difficult  to  know  whether 
It  was  caused  by  an  actual  decline  In  reserves 
or  by  the  Industry's  failure  to  produce  as 
much  as  It  could.  There  are  at  least  some  In- 
dications the  larger  companies  might  have 
been  deUberately  slowing  production.  The 
Texas  Railroad  Commission  requires  the  oU 
companies  that  do  business  in  the  state, 
which  Includes  nearly  all  the  larger  firms! 
to  report  "desired"  levels  of  crude-oil  stocks 
nationwide. 

The  commission's  records  show  that  the 
10  largest  of  the  oil  companies  reporting 
(aU  of  them  majors)  "desired"  smaller  stocks 
of  crude  oil  to  feed  most  of  their  refineries 
in  1972  than  they  had  had  In  1971.  even 
though  demand  for  petroleum  products  had 
risen  about  7  per  cent.  Their  actual  crude-on 
stocks  were  also  less  than  they  had  been  the 
year  before.  The  commission's  records  show 
that  the  drop  in  "desired"  levels  was  reported 
only  by  thoee  top  10  oU  companies,  with  the 
next  15  reporting  increases  in  their  desired 
levels.  But  since  the  top  10  account  for  about 
three-quarters  of  the  oU  production  among 
the  tc^  25  that  report  to  the  Texas  commis- 
sion, it  averaged  out  to  an  over-all  drop  In 
the  "desired"  stocks  of  crude. 

Moreover,  an  Investigation  by  the  FMeral 
Trade  Commission  has  turned  up  evidence 
that  the  natural -gas  reserves  reported  by  the 
nation's  oU  and  gas  companies  are  smaUer 
than  the  actual  reserves.  "From  the  docu- 
menU  received,"  James  Halverson.  chief  of 
the  F.T.C.'s  Competition  Bureau,  told  a  Sen- 
ate subcommittee,  "It  appears  that  there  has 
been  serious  under-reporting  of  proved  nat- 
ural-gas reserves."  The  natural-gas  situation 
is  Important  for  two  reasons.  One  Is  that 
the  major  oU  companies  are  also  the  major 
gas  producing  companies.  "The  other  Is  that 
a  shortage — or  a  seeming  shortage — of  one 
kind  of  fuel  places  added  pressiire  on  the 
others. 

Besides  Indicating  a  desire  for  smaUer 
crude  oU  stocks  last  year,  the  major  petro- 
leum firms  also  kept  the  bulk  of  their  re- 
finery capacity  below  maximum  output  for 
most  of  the  year.  In  the  first  four  nKinths  of 
1972.  according  to  their  reports  to  the  Texas 
Railroad  Commission,  the  top  10  firms  actu- 
ally kept  their  refineries  running  below  the 
level  of  the  same  period  of  1971.  As  a  result, 
supplies  of  gasoline  and  heating  oU  dropped 
below  their  levels  of  a  year  before.  Refinery 
runs  were  sharply  Increased  In  the  next  five 
months,  largely  to  head  off  a  summer  gaso- 
line shortage.  But  this  meant  that  heating 
fuel  was  scarce  by  faU.  And.  as  was  men- 
tioned earlier,  when  the  Government  ap- 
pealed for  full  use  of  Increased  import  allow- 
ances and  maximum  refinery  output  to  avoid 
a  winter  heating  oil  crisis,  the  major  com- 
panies did  not  comply. 

When  the  crunch  came,  they  accelerated 
refinery  operations  to  take  up  the  heating 
oil  slack,  but  this,  naturally,  got  them  behuxl 
In  gasoline  producUon,  so  that  shortages  of 
gasoline  In  the  summer  of  1973  became  in- 
evitable. Industry  spokesmen  point  out  that, 
despite  less  than  maximum  refinery  opera- 
tions for  much  of  last  year,  over-all  fuel  pro- 
duction Increased  over  the  previous  two 
years.  But.   as  both   industry   and   Govern- 


41846 


ment  projections  bad  indicated,  demand  was 
Increasing  too  fast  for  anything  but  maxi- 
mum output  to  flU  the  need. 

Meanwhile,  a  number  of  the  majors  were 
continuing  the  process,  begun  some  years 
before,  of  shutting  down  marketing  units  In 
certain  areas,  apparently  to  withdraw  from 
their  least  profitable  operation.  Industry 
spokesmen  Insist  they  were  merely  liquidat- 
ing "uneconomic"  operations.  But  to  some 
students  of  the  oU  business,  it  looked  sus- 
piciously as  If  the  big  oU  companies  were 
oarvlng  up  the  dometlc  market  to  share 
among  themselves.  A  Federal  Trade  Commis- 
sion report  on  the  Industry  completed  last 
summer  explained  It  this  way:  "All  the  ma- 
jors can  Increase  their  regional  market  con- 
centration simultaneously  by  puUlng  out  of 
markets  where  their  share  Is  lower  than 
their  national  average  and  selling  their  op- 
erations to  those  majors  who  remain.  This 
strategy  will  work,  however,  only  If  the  ma- 
jors can  retain  or  expand  their  regional 
market  shares.  To  do  so.  they  must  prevent 
the  further  entry  and  expansion  of  Inde- 
pendent marketers.  Ultimately  the  only  way 
to  contain  or  reduce  the  Independents'  mar- 
ket shares  Is  through  monopoly  power  at  the 
reflnlng  or  crude  pipellr.e  stages." 

In  fact,  since  the  onset  of  the  shortages, 
the  majors  have  Increasingly  been  telling 
independent  refiners  and  marketers  they 
could  not  supply  them  with  either  crude  oil 
or  refined  products  because  they  needed  all 
they  had  for  their  own  operations.  Inde- 
pendent refiners  have  been  forced  to  op- 
erate well  below  their  normal  capacity.  The 
Impact  on  Independent  marketers  has  been 
devastating.  Hundreds  of  independent  gaso- 
line stations  have  shut  down  because  of  a 
lack  of  supply. 

Many  that  stayed  open  were  forced  to 
raise  prices,  wiping  out  their  competitive 
edge.  And  the  majors  Increasingly  opened  up 
so-called  "fighting  brand"  stations  which 
emulate  the  high-volume,  low-overhead,  dis- 
count approach  pioneered  by  the  Independ- 
ents. 

For  the  most  part.  Administration  ofBclals 
have  agreed  with  the  oil  comp&iUes  that  price 
controls  coupled  with  increased  demand  were 
the  principal  immediate  causes  of  the  short- 
ages of  last  winter  and  spring  Last  Novem- 
ber, the  Interior  Departments  Office  of  Oil 
and  Gas  concluded  in  a  draft  report  that 
the  best  approach  to  licking  the  heating- 
fuel  problem  was  to  raise  the  price,  providing 
the  industry  with  an  Incentive  to  increase 
supply.  In  mid-December  In  a  memorandum 
to  President  Nixon.  General  Lincoln  of  the 
Office  of  Emergency  Preparedness  said  the 
shortage  was  due  "In  large  part  to  the  pres- 
sures on  refinery  capacity  coupled  with  the 
price  control  situation  which  has  made  gaso- 
line production  preferable  to  production  of 
beating  oU."  Earlier  that  month.  Rawlelgh 
Warner  Jr..  chairman  of  MobU.  and  Maurice 
Granville,  chairman  of  Texaco,  had  com- 
plained separately  to  Lincoln  about  what 
they  both  called  the  "economic  penalty" 
their  companies  were  paying  to  accelerate 
production  of  heating  fuel  over  gasoline 
Nevertheless,  the  Cost  of  Living  Council  has 
refiised  to  permit  across-the-board  Increases. 
The  C.L  C.  concluded  last  winter,  according 
to  Genera]  Lincoln,  that  "the  oU  industry 
can  make  a  profit  on  current  prices  of  (heat- 
ing olll  and  they  know  it." 

So  the  Industry's  giants  have  failed  to  get 
the  price  Increases  they  have  longed  for  But 
they  have  accomplished  a  number  of  other 
objeotlves.  The  Alaska  pipeline  has  been 
cleared  for  construction  by  Congress  and 
environmental  roadblocks — to  offshore  drill- 
ing, for  example — seem  about  to  fall.  The 
p^*T  Independent  companies  have  been 
gnvely  weakened.  And  the  majors"  sagging 
profit  picture  of  the  late  nineteen -sixties  and 
early  sevenUea  has  taken  a  dramatic  turn 
for  the  better. 
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Exxon,  the  nation's  leading  energy  com- 
pany, has  seen  its  profits  rise  more  than  80 
per  cent  In  the  third  quarter  of  this  year 
over  the  same  period  in  1872,  the  worst  of 
the  industry's  recent  lean  years.  None  of  the 
top  five  oil  companies  has  reported  third- 
quarter  profit  Increases  of  less  than  50  per 
cent  over  last  year.  Gulf,  the  third-leading 
oil  producer,  says  Its  profits  are  up  91  per 
cent  from  the  third  quarter  of  last  year. 

There  are  some  who  believe  the  major  oil 
companies  conspired  to  bring  about  these  re- 
sults. Indeed,  the  FMeral  Trade  Commission, 
as  a  result  of  the  previously  mentioned  study 
of  the  industry  finished  last  stimmer,  has 
filed  a  huge  antitrust  case  against  the  top 
sight  oil  companies  accusing  them  of  collu- 
sion to  monopoltzse  the  Industry. 

The  P.T.C.'s  central  allegmtton  Is  that  the 
sight  oil  majors  have  "maintained  and  re- 
inforced a  noncompetitive  market  structure 
in  the  refining  of  crude  oil  Into  petrole\im 
products."  They  ha%'e  done  this,  the  F.T.C. 
charges,  by — among  other  things — "pursultig 
a  common  cause  of  action  to  abuse  and  ex- 
ploit the  means  of  gathering  and  transport- 
ing crude  oil  to  refineries  .  .  .  participating 
In  restrictive  or  exclusionary  transfers  of 
ownership  of  crude  oil  among  themselves 
and  with  other  petroleum  companies  .  .  . 
using  their  vertical  integration  to  keep  profits 
at  the  crude  level  artificially  high  and  profits 
at  the  refining  level  artificially  low  .  .  .  ac- 
commodating the  needs  and  goals  of  each 
other  In  the  production,  supply  and  trans- 
portation of  crude  oil  to  the  exclusion  w 
detriment  of  Independent  refiners."  The  com- 
mission also  charges  that  similar  practices 
have  given  the  eight  firms  "monopoly  power" 
over  the  marketing  of  petroleum  products. 
The  Industry  has  vigorously  denied  the 
charges.  The  case  will  take  years  to  litigate. 


WILLIAM  SIMON:  NEW  ENERGY 
CZAR 


HON.  JAMES  J.  HOWARD 

OF    NIW    JEBSXT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14.  1973 

Mr.  HOWARD.  Mr.  Speaker,  the  name 
of  the  new  U.S.  energy  czar.  Bill  Simon, 
has  become  a  household  name  overnight. 

Almost  everyone  seems  to  recognize 
the  name  of  the  man  who  has  been  as- 
signed one  of  the  more  dlflQcult  tasks 
ever  assigned  to  a  Government  official. 

Bill  Simon  and  I  went  to  St.  Rose  High 
School  together  in  Belmar,  N.J..  31  years 
ago.  People  will  leam  that  Bill  Simon  is 
a  driving,  no-nonsense  guy  who  get* 
things  done. 

You  might  not  always  like  what  you 
hear  from  Bill  Simon,  but  you  will  al- 
ways know  how  he  feels  He  Is  as  frank 
a  jaerson  as  you  will  ever  meet. 

As  chairman  of  the  Subcommittee  on 
Energy  of  the  House  Committee  on  Pub- 
lic Works,  I  met  recently  with  Bill  Simon 
in  my  Washington  office.  There  is  no 
doubt  in  my  mind  that  there  will  be  in- 
stances when  Bill  Simon  and  I  will 
strongly  disagree  on  certain  matters. 
However,  I  know  that,  like  the  rest  of  the 
Nation.  I  will  at  least  know  how  this 
thorough,  capable  decisionmaker  feels 
about  everything  and  what  he  proposes 
to  do. 

There  are  a  lot  of  things  Bill  Simon 
will  be  saying  that,  I  am  sure,  the  Na- 
tion will  want  to  hear.  And  I  am  equally 
certain  there  are  a  lot  of  things  Bill 
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Simon  will  be  saying  that  the  Nation 
will  not  want  to  hear,  or  will  not  agree 
with. 

That  is  the  nature  of  Bill  Simon.  He 
has  a  job  to  do.  And  he  Is  not  going  to 
spend  any  time  walking  on  egg  shells  in 
order  to  get  it  done. 

Mr.  Speaker,  on  December  7,  1973,  the 
Wall  Street  Journal  carried  an  in-depth 
article  on  Bill  Simon.  I  think  It  is  an 
excellent  article  and  commend  it  to  my 
colleagues.  We  already  have  heard  a  lot 
about  the  new  energy  czar.  We  are  going 
to  be  hearing  a  lot  more.  The  article 
follows: 
Maw    or    Enexct — WnxiAii    Simon    Works 

Hard,  DxcmEs  Fast  aj»d  Exftcts  RiMtn.Ts 
(By  Burt  Schorr  and  James  Gannon) 

Washington. — The  era  of  cheap  and  abun- 
dant oil  was  already  ending  as  the  White 
House  Oil  Policy  Committee  gathered  that 
day  last  February  Yet  the  roomful  of  bu- 
reaucrats sputtered  along  inconclusively, 
shying  away  from  a  decision  that  seemed 
obvious:  It  was  time  to  scrap  VB.  oil -import 
quotas  as  an  almost  meaningless  anachro- 
nism. 

One  man  in  the  room  could  scarcely  con- 
tain his  Impatience:  the  committee's  new 
chairman.  Treasury  Deputy  Secretary  WU- 
Uam  E.  Simon.  "The  OU  Policy  Committee," 
he  muttered  to  an  aide,  "has  Just  met  for 
the  last  Ume."  And.  for  all  intents  and  pur- 
poses. It  had.  For  when  President  Nixon  later 
scrapped  the  quotas,  his  decision  was  largely 
shaped  by  Mr.  Simon  and  a  small  "kitchen 
cabinet"  at  the  Treasury  Department. 

The  Incident  suggests  what  the  naUon  can 
expect  from  Mr.  Nixon's  new  generalissimo  of 
energy  conserraUon.  This  time  Mr.  Simon's 
task,  as  he  described  It  the  other  day.  Is 
nothing  less  than  persuading  "a  nation  of 
wastrels"  to  change  its  way  of  life.  But  If 
the  Issues  are  more  complex,  the  Simon  tech- 
nique promises  to  remain  unchanged:  cut 
through  the  tangle  and  to  hell  with  the 
niceties. 

The  new  VB  energy  chief  Is  a  rarity  in 
government.  He  drives  his  subordinates  re- 
lentlessly but  often  inspires  ferocious  loyalty. 
He  handles  serious  problems  without  losing 
his  sense  of  humor  He  measures  success  by 
restate  rather  than  rhetoric.  And  he  man- 
ages to  get  along  famously  with  such  op- 
poeites  as  Alexander  Halg.  the  White  House 
chief  of  staff,  and  liberal  Democrats  In  Con- 
gress. 

AN    AKBmOITS    ICAN      OF    ACTION 

Above  all  else.  Bill  Simon  Is  a  man  of  ac- 
tion— and  ambition — who  makes  up  his  mind 
m  a  hurry  and  demands  that  his  decisions  be 
carried  out  without  delay.  "TouYe  going  to 
see  things  happen  now  that  he  has  taken 
over  the  energy  policy  are*,"_  a  Treasxury  as- 
sociate predicts. 

Given  BUI  Simon's  distaste  for  cumber- 
some bureaucracies  and  his  natural  inclina- 
tion to  rely  upon  the  unrestricted  workings 
of  the  marketplace  as  much  as  possible,  those 
things  promise  to  Include: 

An  attempt  to  avoid  outright  gasoline 
rationing  by  sharply  cutting  back  the  supply 
available  at  filling  stations  The  new  energy 
chief  plans  a  mandatory  gasoline-allocation 
program  that,  come  January,  will  reduce  re- 
tall  supplies,  by  as  much  as  30<^  from  a  year 
ago. 

— Trying  to  stimulate  domestic  oil  produc- 
tion, while  discouraging  consumption  cf 
gasoline  and  other  fuels,  through  a  decision 
that  would  mean  higher  prices  for  all  of 
them.  This  would  be  to  relax  or  possibly 
remove  federal  price  ceilings  on  "old"  cru<fe 
oil— that  Is.  oil  produced  from  already-dr- 
veloped  fields. 

— Streamlining  complicated  federal  for- 
mulas, proposed  Just  last  month,  for  allocat- 
ing fuel  oU  so  that  suppliers  and  dealers  wUI 
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be  able  to  parcel  out  supplies  on  a  more  in- 
formal basis. 

— Alleviating  a  fast-worsening  fuel-oil 
shortage  to  VB.  cargo  ships  by  allocating  to 
them  some  of  the  oU  also  needed  by  Industry 
and  electric  power  plants. 

rOB   THE   MOMKNT,   GUSTO 

Even  an  administrative  superman,  of 
course,  could  be  brought  to  his  knees  by  tlte 
sheer  complexity  of  the  national  energy 
shortage — particularly  If  President  Nixon  Is 
too  preoccupied  with  Watergate  to  offer  him 
much  help.  Both  factors  figured  In  the  down- 
fall and  embittered  departure  of  Mr.  Simon's 
predecessor,  John  Love.  But  for  the  moment, 
Bill  Simon  seems  to  be  tackling  his  new  Job 
with  his  customary  gusto  while  p>oeltlonlng 
himself  to  pursue  what  some  see  as  his  ul- 
timate  ambition. 

Associates  believe  that  ambition  Is  to  be 
Treasury  Secretary,  although  his  wife  doubts 
he  wants  the  Job  all  that  much.  They  say  he 
turned  down  the  Job  eventually  offered  Mr. 
Love  last  summer  because  he  didn't  want  to 
lose  his  No.  2  Job  at  the  department.  Now. 
however,  he  has  the  best  of  both  worlds.  He 
retains  his  Treasury  post  in  addition  to  the 
new  energy  assignment — and  with  it  a  strong 
possibility  of  becoming  No.  1  should  boas 
George  Shultz  ever  step  down. 

Those  who  have  worked  with  Mr.  Simon 
In  his  cavernous  third-floor  Treasury  office 
talk  of  a  stimulating,  exhausting  atmosphere 
of  "perpetual  crisis"  and  of  a  man  who  comes 
across  like  a  combination  whirlwind,  com- 
puter and  slave  driver.  "He's  the  Vlnce  Lora- 
bardl  of  the  financial  world,"  one  says. 

Besides  energy  matters,  Mr.  Simon  has 
been  heavily  involved  In  designing  adminis- 
tration recommendations  for  overhauling 
the  nation's  banking  laws.  In  wage-price 
controls.  In  administration  policy  on  rail- 
road reorganization,  and  In  launching  a 
major  Treasury  study  of  U.S.  financial-mar- 
ket operations. 

Meetings  of  his  kitchen  cabinet  typlcaUy 
begin  at  8:30  sharp  Monday  mornings  and 
end  precisely  30  minutes  later.  "An  hour  Is 
way  too  long  for  Simon,"  one  member  of 
the  Inner  circle  observes.  "You're  either  able 
to  complete  your  business  In  five  minutes, 
or  you're  not  organized.  If  you're  not  or- 
ganized, you'd  better  reorganize." 

The  Simon  workday  normally  begins  at 
8:45  ajn.,  when  he  climbs  Into  the  chauf- 
feur-driven Chevrolet  he  recently  swapped 
for  a  gas-guzzllng  official  CadUlac  limousine. 
On  good  days  he  makes  It  back  to  his  slx- 
bedroom  white  stucco  house  by  7:30  that 
night.  At  home  the  day's  business  Is  firmly 
put  aside  for  time  with  his  wife,  Carol,  and 
four  of  the  seven  Simon  children  living  at 
home.  For  diversion.  Bill  may  watch  an  early 
movie  on  television  or  pick  up  a  book  like 
"The  Godfather."  By  Carol  Simon's  defini- 
tion of  an  Intellectual — someone  "totally  in- 
volved In  unmeanlngful  things" — ^her  hus- 
band "definitely"  Isn't  one.  "Bill  is  much 
more  basic  than  that,"  she  says. 

Bad  days,  however,  bring  a  rush  of  "mean- 
ingful things "  that  pin  Mr.  Simon  to  his 
desk  until  10  p.m.  or  later.  They  also  mean 
desk-top  suppers  of  what  underlings  call 
positively  "horrible"  pizza  or  cheeseburgers, 
fetched  by  the  chauffeur. 

When  Mr.  Simon  works  late  alone,  asso- 
ciates still  are  no  more  than  a  telephone  call 
— or  two,  or  three,  or  four — away.  Simon 
phone  calls,  however,  are  the  essence  of 
brevity,  says  a  subordinate,  who  recounts  one 
11   p.m.  conversation  In  Its  entirety: 

Simon  (skipping  the  "Ixello") :  What  Is 
LOIP? 

Subordinate:  Gueas  you  mean  MOIP. 

Simon:  Yeah. 

Subordinate:  Mandatory  oil -import  pro- 
gram. 

Simon:  Oh  (click). 

If  this  style  would  appear  very  much 
adapted  to  a  Wall  Street  securities  firm,  that 
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was  where  Bill  Simon  employed  it  before 
coming  to  the  Treasury.  When  the  Nixon  re- 
cruiter tapped  him  a  year  ago,  he  was  mak- 
ing It  big  as  a  senior  partner  in  charge  of 
the  municipal-  and  government-bonds  de- 
partment at  Salomon  Brothers.  That  meant 
a  slx-fig\ire  salary,  profit  sharing  worth  some 
$3  million  In  one  fat  year  for  bond  markets 
and  a  84-arce  estate  In  Northern  New  Jersey 
(which  the  Simons  still  own.) 

Wealth,  WaU  Street  and  high  federal  office 
were  remote  thoughts  for  Bill  and  Carol  Si- 
mon back  In  the  fall  of  1950.  They  arrived 
home  In  Spring  Hill,  NJ.,  after  a  Georgia 
honeymoon  with  15  cents  between  them.  Bill 
was  a  Junior  at  Lafayette  College,  majoring 
In  pre-law  and  very  much  dependent  upon 
the  GI  bill  (earned  as  an  Army  private  In 
Japan)  and  odd  jobs  like  window  washing  to 
get  him  through. 

Carol  recalls  him  as  a  C  student  who  made 
"a  couple  of  Bs."  And  even  In  a  fraternity 
house  (Delta  Kappa  Bpsllon)  that  often  re- 
sembled the  fourth  day  of  an  American  Le- 
gion convention,  fraterrilty  brothers  remem- 
ber BUI  for  his  skillful  all-night  poker  play- 
ing— and  the  time  he  threw  the  clgaret  ma- 
chine down  the  stairs. 

A  couple  of  pranksters  put  the  mm-hina  m 
his  bed,  then  waited  for  the  usual  late-night 
rumble  of  Bill  heavily  tromplng  up  the  stairs 
to  his  third -floor  room.  Bill's  bedroom  door 
banged  open  and  there  followed  a  long  mo- 
ment of  silence;  then  laughter,  beginning 
slowly  and  building  to  great  peals;  and  fi- 
nally thiere  was  the  sound  of  the  six-foot- 
high  machine  being  wrestled  across  the  floor 
and  crashing  down  the  stairs. 

At  the  time.  Bill  Simon  weighed  a  robust 
250  pounds;  these  days  he  Is  holding  steady 
at  a  trim  165.  And  when  one  of  the  prank- 
sters— A.  Victor  Plsanl,  currently  a  National 
Broadcasting  lawyer — encountered  him  in  a 
New  York  restaurant  a  couple  of  years  back. 
Mr.  Plsantl  decided  that  his  old  buddy  had 
changed  in  other  ways  as  well.  He  rather 
sadly  concluded  that  Bill  Simon  had  "gone 
straight." 

Straight  perhaps  but  far  from  rigid — an- 
other reason  Mr.  Simon  stands  out  In  a  rath- 
er humorless  administration.  After  Treasury 
Secretary  George  Shultz  told  Nixon  adviser 
Mel  Laird  to  "keep  his  cotton-pick  Ing  hands 
off  economic  policy,"  It  was  Mr.  Simon  who 
helped  defuse  the  situation  by  presenting 
Mr.  Laird  with  a  pair  of  white  gloves.  And 
recently  Mr.  Shultz,  a  decided  straight  ar- 
row, had  to  chuckle  at  the  Slmon-cllpped 
newspaper  cartoon  he  found  at  his  place  at 
the  regular  morning  Treasury  staff  meeting. 
It  pictured  an  old  man  wearily  dragging  him- 
self Into  bed  with  his  disdainful  wife  saying. 
"Talk  about  an  energy  crisis  I" 

WhUe  at  Salomon  Brothers,  Mr.  Simon 
helped  advise  the  Treasvu'y  on  managing  the 
federal  debt,  but  he  didn't  know  George 
Shultz  before  coming  to  Washington.  Their 
association,  however,  has  made  them  "like 
two  brothers,"  Mr.  Simon  says.  The  Shultz 
famUy  visited  with  the  Simons  on  Thanks- 
giving Day,  and  the  Simons  have  stayed  at 
Mr.  Shultz's  Berkshire  farm  In  Massachu- 
setts. 

Even  more  valuable  to  the  administration 
Is  the  bipartisan  fellowship  Mr.  Simon  stimu- 
lates on  Capitol  Hill.  Whenever  a  Congress- 
man had  a  problem,  the  Treasury  deputy 
secretary  would  come  to  see  him  rather  than 
the  other  way  around.  Mr.  Simon  also  makes 
a  point  of  posting  key  lawmakers  on  admin- 
istration policy  decisions  before  they  are  an- 
notinced  rather  than  after.  Last  weekend,  for 
example,  during  the  Simon-led  crash  effort 
to  complete  energy-reorganization  plans,  Mr. 
Blmon  personally  telephoned  some  30  Con- 
gressmen and  Senators. 

During  the  late  l95Qs,  Mr.  Simon  headed 
the  BBsez  County,  N.J.,  Toung  Republicans. 
He  also  gave  $15,000  to  the  1972  Nixon  cam- 
paign. But  he  seems  little  Interested  in  party 
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labels  today.  This  helps  explain  why  Sen. 
Arbaham  Rlblcoff,  the  liberal  Democrat  from 
Connecticut,  can  call  Mr.  Simon  "the  un- 
oommonist  bureaucrat  I've  ever  met.  He's  the 
only  man  In  government  you  could  caU  up 
on  the  telephone  and  get  an  answer  imme- 
diately." 


A  STEP  FORWARD  IN  PURSUIT  OF 
FAIR  TREATMENT  FOR  FOREIGN 
SERVICE  OFFICERS 


HON.  JOHN  M.  ASHBROOK 

OF    OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  December  14.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  on  De- 
cember 12  U.S.  District  Judge  (3erhard  A. 
Gesell  handed  down  a  ruling  regarding 
the  "selection-out "  process  in  which  of- 
ficers of  the  U.S.  Foreign  Service  are 
separated  from  the  service  for  too  long 
a  time  in  grade  or  for  being  rated  in  the 
bottom  percentile  of  their  class.  Stated 
Judge  Gesell  in  part: 

The  court  Is  compelled  to  the  conclusion 
that  the  limited  hearing  afforded  before  the 
Special  Review  Panel  Is  constitutionally  de- 
fective in  a  number  of  significant  respects. 

Although  much  remains  to  be  done  to 
secure  fair  treatment  for  Foreign  Service 
officers,  the  Gesell  decision  is  a  giant 
step  forward  in  at  least  identifying  the 
problem. 

I  was  especially  gratified  by  this  deci- 
sion because  it  was  as  far  back  as  April 
1968  that  I  introduced  H.R.  16408  which 
caUed  for  an  appeals  mechanism  where- 
by the  final  decision  would  be  made  by  a 
panel  outside  the  Department  of  State. 
This  bill  would  have  guaranteed  Foreign 
Service  officers  the  same  due  process  and 
fairness  in  any  grievance  procedure  that 
elsewhere  is  considered  to  be  a  basic 
right.  I  have  introduced  the  same  pro- 
posal in  succeeding  Congresses  and  am 
hopeful  that  eventually  it  will  be  enacted 
into  law. 

It  was  not  until  the  tragic  suicide  of 
Charles  Willisim  Thomas,  a  selected-out 
Foreign  Service  officer  who  for  2  years 
vainly  tried  to  secure  employment,  that 
the  problem  was  further  brought  to  pub- 
lic attention. 

The  class-action  suit  before  Judge 
Gesell  was  financed  by  the  Charles  Wil- 
liam Thomas  Memorial  Legal  Defoise 
Fund  and  sponsored  by  the  American 
Federation  of  Government  Employees- 
AFL-CIO. 

My  attention  was  first  directed  to  the 
lEick  of  due  process  for  Foreign  Service 
officers  by  Stephen  A.  Koczak.  presently 
director  of  research  for  AFGE  smd  him- 
self a  victim  of  the  unconstitutional  se- 
lection-out process.  A  Foreign  Service 
officer  for  nearly  20  years,  Mr.  Koczak 
had  served  in  crisis  posts  in  Budapest, 
Tel  Aviv,  and  Berlin.  As  a  member  of  the 
board  of  the  "ITiomas  fimd,  Mr.  Koosak 
has  been  one  of  the  prime  movers  seek- 
ing to  reform  the  Foreign  Service  per- 
sonnel system  to  assure  that  FSO's  are 
not  dismissed  or  penalized  because  of 
irresponsible  allegations.  Including  secu- 
rity and  suitability  issues,  made  against 
them  either  within  the  Government  or  by 
private  persons. 
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Although  Mr.  Koczak  has  maae  many 
appearances  before  congressional  com- 
mittees on  both  the  House  and  Senate 
sides,  on  behalf  of  the  rights  and  benefits 
of  Federal  employees,  he  felt  compelled  in 
the  national  mterest  to  testify  on  Octo- 
ber 1  in  opposition  to  the  nomination  of 
a  former  colleague.  Helmut  Sonnenfeldt. 
who  he  alleged  transmitted  highly  clas- 
sified Information  to  a  foreign  power. 
That  nomination,  for  the  Under  Secre- 
tary of  Treasury,  was  finally  withdrawn 
after  considerable  opposition  developed 
but  Mr.  Sonnenfeldt's  name  has  been  re- 
submitted to  the  Foreign  Relations  Com- 
mittee for  the  post  of  Counselor  of  the 
State  Department.  It  is  hoped  that  Mr. 
Koczak  will  be  invited  to  appear  before 
the  Foreign  Relations  Committee  to  ex- 
plore some  serious  security  aspects  of 
this  controversial  case. 

The  text  of  Judge  Gesell's  memoran- 
dum opinion  follows : 

IClvU  Action  No.  1313-73] 

In  THX  Unittd  States  Disnucr  Cou«t  ro»  thx 

District  or  CoLincBZA 

PhlUp  Lindsay,  et  al..  Plaintiffs,  agalnat 
Henry  A.  Kissinger,  et  al..  Defendants. 

MCMOaANDVM    OPINION 

When  officers  appointed  to  the  Foreign 
Service  or  to  the  United  States  lofonnaUon 
Agency  are  found  to  have  failed  to  meet 
minimum  standards  of  performance  they 
may  be  Involuntarily  retired  for  the  good 
of  the  Service  pursuant  to  the  Foreign  Serv- 
ice Act  of  1946.  PlalntUTs  In  tiila  class  action 
sue  on  behalf  of  approximately  ten  such  offi- 
cers stlU  scheduled  to  be  so  "selected  out"  at 
the  end  of  this  year.  It  Is  claimed  that  the 
procedures  and  regulations  of  the  Depart- 
ment of  State  under  which  such  officers  are 
chosen  for  separation  are  unduly  vague  and 
violate  due  process  Thte  constitutional  claim 
comes  before  the  Court  on  the  merits  fol- 
lowing extensive  pretrial  proceedings.'  The 
controlling  facts  are  not  disputed  and  the 
decision  hinges  on  essentially  legal  consid- 
erations. 

The  principal  claim  advanced  centers 
around  plaintiffs'  contention  that  officers 
facing  separation  under  the  selection  out 
procediires  are  denied  adequate  notice  and 
adequate  opportunity  to  be  heard  In  that 
they  do  not  always  receive  adequate  notice 
and  may  not  call  favorable  witnesses,  con- 
front adverse   witnesses  or   employ  counsel. 

Defendants  have  consented  to  the  certlfl- 
catlon  of  plaintiffs'  class  for  the  purpose  of 
challenging  the  current  selection  out  regula- 
tions Since  the  Court  finds  that  plaintiffs 
can  adequately  represent  the  suggested  class 
In  an  action  for  Injunctive  relief  and  that 
the  other  requirements  of  Rule  23(b)  (2)  of 

'  Plaintiffs  moved  for  a  preliminary  In- 
junction. Defendants  countered  with  a  mo- 
tion to  dismiss  and  for  partial  summary 
Judgment.  EBeentlal  documents,  many  of 
them  voluminous,  were  admitted  and  the 
parties  filed  extensive  afHdavits  and  memo- 
randa of  law.  Following  several  status  con- 
ferences, the  Court  suggested  at  a  full  hear- 
ing on  the  moUons  that  Rule  66(a)  of  the 
Federal  Rule*  of  ClvU  Procedure  appeared  to 
warrant  a  Joint  submission  on  the  merlte  by 
both  pATtles  without  further  testimony  or 
hearing.  The  parties  shortly  thereafter  filed 
additional  materials  and  advised  on  the  rec- 
ord that  neither  side  desired  to  submit  fur- 
ther proofs.  Thus  the  case  was  finally  sub- 
mitted on  December  10.  1973  The  Depart- 
ment of  State  has  agreed  to  defer  separa- 
tion of  any  member  of  the  class  until  De- 
cember 31,  1873,  on  the  Coiirt's  assurance 
that  the  tsmie  wUl  be  revived  by  the  Court 
before  that  date. 
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the   Federal   Rules   of  Civil   Procedures  are 
satisfied,  certification  will  be  granted. 

Congress,  by  appropriate  legislation,  de- 
termined some  time  ago  that  officers,  once 
appointed,  should  not  have  permanent  ten- 
ure but  rather  should  be  competitively 
ranked  to  the  end  that  those  officers  falling 
to  maintain  minimxim  standards  might  be 
weeded  out  to  promote  the  overall  efficiency 
of  the  services  in  which  they  serve.  Selection 
out  procedures  responsive  to  tills  legislation 
have  been  in  effect  for  more  than  twenty 
years  and  have  been  constanUy  refined  and 
improved.  There  is  every  indication  that  the 
Department  has  been  senslUve  to  its  obliga- 
tions and  has  sought  to  proceed  with  care. 
The  plaintiffs  do  not  object  to  a  selection 
out  system  as  such,  but  they  vigorously  assert 
that  it  is  administered  unfairly  because  an 
officer  facing  separation  is  denied  those  rights 
to  adequate  notice  and  hearing  that  are  guar- 
anteed by  the  United  States  ConsUtuUon 
and  are  essential  to  a  fair  and  equitable  de- 
termination of  his  ultimate  status. 

A  brief  review  of  the  selection  out  proce- 
diires currently  followed  in  the  Foreign 
Service  will  delineate  the  setting  in  which 
these  clalma  are  asserted.  These  procedures 
are  set  forth  In  written  precepts  widely  pub- 
licised throughout  the  Service  and  are  vir- 
tually Identical  to  those  foUowed  for  officers 
appointed  to  the  United  States  Information 
Agency  (USIA).' 

A  Selection  Board  appointed  each  year 
annually  reviews  the  performance  of  all  For- 
eign Service  Officers  and  ranks  them.  This 
Is  done  to  Identify  officers  In  the  very  bottom 
peroentUe  of  their  classes  and  hence  likely 
to  be  separated,  as  well  as  those  In  the  top 
ranks  of  their  grades  to  be  considered  eli- 
gible for  promotion.  These  rankings  are  made 
on  the  basis  of  each  officer's  personnel  file, 
which  contains  detailed  periodic  appraisals 
of  his  work  by  superiors.  The  Selection  Board 
is  specifically  directed  to  designate  for  selec- 
tion out  those  officers  who  fall  within  a 
specified  low  percentUe  In  the  rankings  The 
critical  peroentUe  varies  from  year-to-year, 
but  is  never  greater  than   ten  percent. 

Those  officers  so  designated  are  advised  In 
writing  that  they  are  subject  to  fc«^ed  "in- 
voluntary retirement"  before  the  calendar 
year  end3.  Thle  notice  includes  a  statem«int 
of  the  deficiencies  In  performance  relied 
on  by  the  Selection  Board  as  the  basis  for 
Its  decision.  The  notices  vary  somewhat  In 
form  and  content,  some  being  more  factual 
and  some  more  Impresslon'sttc  than  others. 
An  officer  has  complete  access  to  his  per- 
sonnel file  that  was  before  the  Selection 
Board.  If  he  wishes  to  protest  the  decision 
he  may  appear  before  a  Special  Review  Panel 
composed  of  a  wholly  different  membership 
than  the  Selection  Board,  and  offer  mitigat- 
ing information.  Including  explanations  and 
contravention  of  the  facts  specified  In  the 
selection  out  notice.  The  Special  Review 
Panel  may  then  recommend  for  or  against 
selection  out.' 

Plaintiffs'  constitutional  challenge  to  the 
adequacy  of  this  procedure  revolves  around 
four  main  contentions: 

M)  The  officer  may  not  see  all  materials 
relating  to  his  case  that  were  considered  bv 
the  Selection  Board. 

12)  The  Selection  Board's  statement  of 
reasons,  as  provided  with  the  selection  out 
notice,  is  too  general  and  hence  unlnform- 
atlve. 


•Although  Congress  has  provided  that 
"Foreign  Service  Information  Oflloers  shall 
be  separated  and  retired  In  accordance  with 
(the  Foreign  Service  Act  of  194«1."  22  V3  C 
i  1238  (1970).  the  Implementing  regulations 
of  the  two  agencies  reveal  minor  differences 
in  their  selection  out  procedures. 

•In  the  USIA,  this  review  procedure  Is 
performed  by  that  agency's  Retirement 
Boara. 
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(3)  The  SeltJMon  Board's  determination 
is  made  without  adequate  standards,  com- 
pUcatlng  the  officer's  attempt  to  perform  his 
Job  in  compliance  with  such  sUndards 

(4)  The  Special  Review  Panel  does  not 
allow  supporting  or  adverse  witnesses  to  be 
caUed  and  prohibits  appearance  of  counsel 

Before  discussing  these  objections  in  the 
Ught  of  the  appUcable  decisions,  it  Is  per- 
tinent to  emphasize  aspects  of  the  selection 
out  process  bearing  on  the  nature  of  the 
personnel  Judgments  that  must  be  exercised 
and  the  effects  of  the  Judgments  made  on 
the  officers  affected. 

The  Department  has  made  a  eubsUntlal 
effort  to  make  known  the  qualities  It  desires 
in    officers    of    different    grades.    General    as 
these  indicauona  must  be,  considering  the 
difficulty    of    expressing    professional    attri- 
butes, they  are  precise  and  clear   In  short   a 
Foreign  Service  Officer   well   knoww  what  is 
expected  of  him.  Periodic  evaluaUona  of  an 
officer's  performance  are  made  against  these 
requirements.    Superiors    record    with    some 
considerable  candor  an  officer's  strengths  and 
his  observed  deficiencies  at  a  particular  post 
An  officer  may  see  the  evaluation  as  soon  as 
it  Is  filed,  and  he  may  file  a  grievance  with 
full  rights  of  hearing  whenever  he  believes 
an  Injustice  has  occurred.  It  is  a  fair  infer- 
ence from  the  materials  In  the  record  that 
although  a  conscientious  effort  Is  undoubt- 
edly made  to  assure  uniform  and  fair  evalu- 
ations, an  officer's  evaluaUon  may  reflect  his 
inability   to  function   under  an   assignment 
Inconsistent  with  his  experience  and  train- 
ing, or  personality  conflicts  with  an  unrea- 
sonable superior,  or  the  evaluating  officer's 
own  lack  of  experience  and   understanding 
of  an  officer's  responslbUltles.  etc.  Moreover 
in  the  nature  of  things,  an  officer  has  no  way 
of  knowing  or  comparing  his  periodic  per- 
formance evaluations  with  that  of  colleagues 
In  his  class  functioning  under  different  as- 
signments, at  different  locations  under  differ- 
ent supervisors.  The  Selection  Board  consid- 
ers evaluations  over  a  period  of  years,  thus 
minimizing    these    differences,    but    in    the 
nature  of  things,  all  unevenness  cannot  be 
eUmlnated  and  performance  ratings  are  un- 
even. Thus,  an  officer  may  not  fully  realize 
his  actual   circumstances   until   he  receives 
his  notice  of  selection  out  from  the  Selection 
Board   nor  can   he   always   know  with   any 
certainty  what  adverse  or  negative  aspects  In 
his  many  evaluations  will  be  singled  out  to 
support    the    unfavorable    ranking    decision 
then  made. 

Tet  to  be  ranked  for  selection  out  is  no 
light  matter.  It  threatens  an  Involuntary 
separation.  It  carries  a  stigma  and.  to  use 
the  words  of  Justice  Frankfurter,  causes  a 
"grievous  loss "  to  the  officer's  professional 
standing.  Joint  Anti-Faaciat  Refugee  Com  v 
McGrath,  341  UB.  123.  168  (1951).  It  is 
impossible  to  accept  the  Department's  sug- 
gestion that  it  will  not  seriously  Impede 
transfer  to  civilian  life. 

Olven  these  considerations,  the  Court  is 
compelled  to  the  conclusion  that  the  lim- 
ited hearing  afforded  before  the  Special  Re- 
view Panel  Is  constitutionally  defective  in  a 
number  of  significant  respects 

The  Federal  Courts  have  sought  to  avoid 
becoming  Involved  In  governmental  person- 
nel actions.  The  cases  have  placed  primary 
emphasis  upon  the  process  by  which  per- 
sonnel  decisions  are  made  rather  than  the 
result.  Experience  has  shown  that  the  great- 
est protecUon  against  mistake  or  arbitrary 
action  Is  found  In  a  hearing  process  that  in- 
volves notice,  the  right  to  be  heard  and  some 
form  of  confrontation  with  accusers.  Such 
hearings  Involve  time  and  Inconvenience  for 
busy  administrators  but  they  have  come  to 
be  recognized  as  a  constitutional  neceasltv 
under  circumstances  such  as  these  nre- 
sented  here.  *^ 

It  would  be  Inappropriate  for  the  Court  to 
order  a  series  of  detailed  rules  for  conduct 
of  hearings  before  the  Foreign  Service  Spe- 
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clal  Review  Panel  and  the  USIA  Retirement 
Board.  Rather,  the  Court  will  simply  under- 
take to  state  certain  minimum  safeguards 
which  the  record  indicates  are  essential  un- 
der the  circumstances  of  this  case.  It  is 
clear  that  an  officer  Is  entitled  to  more  than 
a  general  oonclusory  form  of  notice — he  must, 
In  addition,  be  advised  of  the  facts  on  which 
the  Selection  Board's  notice  Is  based  and  he 
must,  before  the  hearing,  have  full  access  to 
all  materials  concerning  him  tiiat  were  con- 
sidered by  that  Board.  While  no  subpoena 
power  is  available,  he  should  be  given  op- 
portunity to  present  favorable  witnesses 
willing  to  apptear  In  person  or  by  affidavit.  He 
must  be  allowed  to  Interrogate  adverse  wit- 
nesses in  person  or  by  written  interrogatories 
approved  by  the  Selection  Board.  If  he  can 
retain  counsel  at  his  own  expense,  such 
counsel  must  be  permitted  to  represent  him 
at  the  review  hearing.  Experience  will  dictate 
methods  for  developing  a  fair  hearing  con- 
sistent with  these  rights  without  turning 
the  process  into  an  unduly  formal  adversary 
trial.  The  Board  may,  of  oourse,  impose  strict 
rules  of  relevance  and  materiality  and,  ob- 
viously, any  fact  that  has  been  the  subject 
of  a  formal  grievance  hearing  need  not  be 
reheard. 

The  State  Department  has  offered  no  ade- 
quate Justification  for  denying  any  of  these 
procedural  safeguards.*  It  has  pointed  to 
the  availability  of  grievance  procedures,  but 
the  selection  out  decision  itself  cannot  be 
grieved,  nor  are  these  procedures  gviaranteed 
unless  a  grievance  is  filed  promptly  after 
the  submission  of  a  particular  performance 
report.  It  is  also  urged  that  adverse  witnesses 
cannot  be  called  back  from  overseas  duty 
without  disruption  of  the  Service.  But  not 
all  such  witnesses  will  be  stationed  abroad 
at  the  time  of  the  hearing,  and  those  ttiat  are 
can  be  required  to  answer  interrogatories.  No 
explanation  Is  offered  for  the  exclusion  of 
counsel  and  supporting  witnesses  who  are 
willing  and  able  to  appear.  The  fact  of  the 
matter  appears  to  be  that  the  Department  Is 
so  confident  In  Its  own  administrative  Judg- 
ments that  it  wants  to  discourage  any  true 
confrontation  on  the  selection  out  Issue,  for 
it  will  not  even  pay  an  officer's  passage  betck 
to  Washington  if  be  asks  for  an  appearance 
before  the  Special  Review  Panel.* 

This  minimization  of  forced  separation  is 
Impermissible,  given  the  standards  the 
Supreme  Court  has  established  for  discharge 
from  government  service.*  See  Bd.  of  Re- 
gents V.  Roth.  408  US.  664,  576-77  (1973); 
Slochower  v.  Bd.  of  Ediusation,  360  U.S.  551 
(1966);  Wleman  v.  Updeffraff,  344  V3.  183, 
192  (1952).  Ci.  Goldberg  v.  KeUy,  397  VS. 
354  (1970).  Of  course,  a  full  adversary  hear- 
ing Is  not  required  if  the  circumstances  of 
the  particular  case  dictate  otherwise,  for  the 


'  Instead,  It  has  consistently  maintained 
that  It  la  not  constitutionally  required  to 
offer  plaintiffs  any  form  of  hearing,  citing 
Bd.  of  Regents  v.  Roth,  408  US.  564  (1972). 
This  reliance  on  Roth  Is  misplaced,  for  non- 
probationary  Foreign  Service  and  USIA  offi- 
cers have  a  clear  expectation  of  continued 
employment  absent  an  official  finding  of  in- 
adequate i>erformance,  and  would.  In  addi- 
tion, be  significantly  harmed  by  the  stigma 
of  Involuntary  retirement.  CompoTe  Roth  at 
573.  578. 

'  Such  compensation  Is,  however,  oflered 
to  USIA  officers  desiring  to  appear  before  the 
Retirement  Board.  No  explanation  whatever 
Is  given  for  this  distinction. 

•This  conclusion  is  strongly  supported  by 
a  decision  of  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit. 
released  shortly  after  the  preparation  of  this 
Memorandum  Opinion,  in  which  that  Court 
stressed  the  importance  of  an  adequate  hear- 
ing prior  to  separation  from  Qovemment 
service.  Thompson  v.  Washington,  No.  71- 
3049  (D.C.  Clr.  Dec.  10.  1973). 
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Court  must  determine  the  appropriate  pro- 
cedural safeguards  by  balancing  inconveni- 
ence, expense  and  proper  government  objec- 
tives against  the  rights  of  the  IndivklualB 
affected.  MorrUaey  v.  Brewer,  408  U.8.  471,  481 
(1972);  Hannah  v.  Larche,  363  US.  420.  442 
(1960).  But  in  the  instant  case,  as  discussed 
above,  the  DepEirtment  has  failed  to  offer  any 
substantial  reason  for  refusing  to  provide 
the  procedures  sought  by  plaintiffs.  Olven 
the  seriousness  of  the  selection  out  sanc- 
tion, the  relatively  few  individuals  involved, 
and  the  imperfect,  somewhat  Impressionistic 
data  on  which  the  Selection  Boards  must 
rely,  the  objective  of  the  Dei>artinent  in 
eliminating  marginal  officers  will  not  be  un- 
duly impeded  by  providing  a  more  adequate 
bearing.  This  will  assure  the  essentaU  fair- 
ness which  the  Constitution  requires  and 
wUi  perhaps,  in  the  long  run,  result  in  bet- 
ter informal  Judgments  in  particular  cases. 
At  the  same  time,  the  laudable  and  neces- 
sary procedure  for  weeding  out  marginal 
officers  in  the  interests  of  efficient  and  effec- 
tive competitive  foreign  service  agencies  will 
be  preserved  as  Congress  wisely  desired. 

On  the  other  hand,  the  Court  finds  no 
ground  for  plaintiff's  effort  to  require  a 
greater  specificity  of  standards  for  deter- 
mining who  will  be  selected  out.  These  have 
already  been  adequately  defined.  The  matter 
cannot  be  reduced  further  to  a  mathematical 
precision.  Professional  competence  Is  not  sus- 
ceptible to  such  treatment.  Moreover,  there 
Is  notliing  in  the  Foreign  Service  Act  of  1946 
or  the  Constitution  wtiich  prevents  budget- 
ary considerations  from  affecting  the  par- 
ticular selection  out  percentiles.  Full  and 
fair  hearing  Is  all  that  Is  required. 

As  to  the  Individual  cases  of  Lindsay.  Star- 
buck  and  Poo,  the  file  Is  voluminous.  Each 
of  these  officers  has  been  contesting  separa- 
tion out  for  some  time.  As  a  result  of  dis- 
covery In  this  case,  new  materials  have  been 
made  available  to  each  of  them  and  they  in 
turn,  tendered  responses  bearing  on  the  data 
disclosed.  At  no  time  hae  any  of  them  yet 
had  a  hearing  of  the  nature  the  Court  lias 
indicated  above  should  be  afforded  before 
separation.  Accordingly,  none  of  them  can  be 
legally  separated  without  another  hearing. 
There  Is  no  ground  for  repeating  submis- 
sions already  made  by  the  officers,  but  they 
should  be  afforded  a  final  hearing  before  dis- 
position of  their  cases  to  cover  new  data  and 
to  present  witnesses,  where  appropriate.  This 
can  be  accomplished  rapidly.  If  a  final  ad- 
ministrative determination  Is  made  to  sepa- 
rate any  of  them,  no  further  remedy  will  be 
afforded  them  in  this  proceeding,  which  will 
terminate  as  to  their  claims  by  remand  for 
appropriate  hearings. 

The  foregoing  shall  constitute  the  Court's 
findings  of  fact  and  concltislons  of  law. 
which  are  set  forth  formally  in  the  attached 
Order. 

Iw  THX  Untted  States  Distxict  Cotjet  for 

THE  District  of  CoLUMBn 

[ClvU  Action  No.  1313-73] 

PhUlp  Lindsay,  et  al.,   Plaintiffs,   against 
Henry  A.  Kissinger,  et  al..  Defendants. 
order 

It  appearing  to  the  Court  that  plaintiffs, 
as  a  class,  are  entitled  to  a  declaratory  Judg- 
ment and  an  Injunction  for  reasons  stated  in 
the  Court's  Memorandum  Opinion  filed  this 
date. 

Now  therefore  the  court  declares :  That  de- 
fendants' regulations  and  procedures  now  In 
force  governing  the  selection  out  for  Inade- 
quate performance  of  officers  appointed  in 
the  Foreign  Service  or  the  United  States  In- 
formation Agency  are  constitutionally  defec- 
tive In  that  they  deny  all  officers  in  the  class 
here  certified  an  adequate  hearing  comi>ort- 
Ing  with  the  requirements  of  due  process 
under  the  Fifth  Amendment,  and 
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It  Is  accordingly  cffdered:  That  no  officer  ap- 
pointed to  the  Foreign  Service  or  the  United 
States  Information  Agency.  Including  the 
named  plaintiffs,  who  has  been  notified  that 
he  is  to  be  separated  from  either  of  such  serv- 
ices in  1973  by  reason  of  tiie  selection  out 
regulations  and  procedures  in  force  in  such 
agencies  shall  be  separated  from  either  of 
such  services  unless  and  until  a  hearing  be- 
fore the  Special  Review  Panel  or  Retirement 
Board  Is  held,  on  adequate  notice,  and  the 
officer  facing  separation  has  been  afforded  a 
right  to  appear  before  such  Panel  or  Board 
in  person  at  Government  exptense,  to  be  rep- 
resented by  an  attorney  if  retained  by  such 
officer,  to  present  relevant  and  material  fac- 
tual information  through  witnesses  willing 
to  app>ear  in  f)erson  or  by  affidavit  on  his  be- 
half, and  such  officer  has  been  afforded  reas- 
onable opportunity  at  such  hearing  to  con- 
front In  person  or  by  written  interrogatories 
any  p>er8on  then  employed  by  the  Department 
of  State  who  has  submitted  adverse  informa- 
tion not  previously  considered  in  a  grievance 
hearing  where  such  information  is  relied  on 
by  the  Selection  Board  in  rating  such  officer; 
provided,  however,  that  no  hearing  shaU  be 
required  unless  the  officer  shall  request  such 
a  hearing,  in  writing,  within  two  weeks  fro«n 
the  date  of  this  Order,  and  it  Is  further 

Ordered  tiiat  Judgment  shaU  be  entered  in 
favor  of  the  defendants  with  resp>ect  to  all 
other  issues  raised  in  this  proceeding;  pro- 
vided, however,  that  nothing  herein  shall  af- 
fect the  right  of  plaintiff  Cole  to  challenge, 
by  a  separate  action,  his  classification  follow- 
ing the  decision  to  retain  him  in  the  Foreign 
Service. 
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HON.  WILUAM  H.  HUDNUT  III 

OP    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  14,  1973 

Mr.  HUDNUT.  Mr.  Speaker,  many  of 
my  constituents  have  been  deeply  con- 
cerned that  the  Senate,  in  its  haste  to 
pass  S.  2589  dealing  with  the  energy 
crisis,  included  at  least  one  objectionable 
feature  of  major  significance  when  it  was 
determined  and  stated  that  "recreational 
activities"  are  nonessentlsd.  In  my  opin- 
ion, recreation  is  a  very  essential  p&rt  of 
everyone's  life  and  certainly  of  a  healthy 
community. 

In  common  pwirlance,  to  be  sure,  the 
term  "recreation"  is  associated  with 
leisure  time  activities  that  are  fun,  but 
not  essential.  Eiitertainment,  taking  time 
off  from  work,  enjoying  pleasurable  pur- 
suits, having  good  times — adl  these  ac- 
tivities could  be  deemed  "nonessential"  if 
by  "essential"  we  mean  activities  con- 
tributing to  support  of  life. 

Even  so,  there  are  legitimate  reasons 
for  not  discriminating  against  "recrea- 
tional activities."  First  of  all.  the  Ameri- 
can people  In  my  opinion  want  an  equit- 
able treatment  of  all  segments  of  the 
economy.  Many  persons  have  written  me 
expressing  their  feelings  that  things  like 
the  boating  industry  and  general  avia- 
tion, to  cite  but  a  couple  of  examples, 
should  be  treated  fairly  in  any  allocation 
program.  The  House  version  of  the  Na- 
tional Energy  Emergency  Act  Incorpo- 
rates suitable  language  to  assure  such 
equitable  treatment,  and  Is.  therefore, 
stronger  than  the  Senate  version. 

But  more  important  yet.  think  about 
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the  meaning  of  the  word  "recreation" 
and  ask.  if  it  is  "nonessential."  Recreation 
means  "re-creation."  The  health  of  any 
person — and  any  community^<iepends 
upon  a  reasonable  balance  between  work 
and  play,  involvement  and  disengage- 
ment, activity  and  relaxation.  Recreation 
means  filling  one's  leisure  time  with 
worthwhile  pursuits — it  is  not  dead  time 
or  meaningless  time.  Recreation  oieans 
restoration  to  health,  refreshment  of 
spirit,  renewal  of  strength,  recharging  of 
batteries.  Recreational  activities  give  new 
Ufe,  they  bring  rebirth,  they  refiirblsh 
the  temple  of  the  inner  spirit,  they  re- 
store strength  to  tired  bodies.  And  as 
such,  they  are  essential. 

Then  too,  think  about  this  matter  in 
terms  of  recreation  in  commimity  life. 
Certainly  it  is  a  lot  more  than  "fun  and 
games."  much,  much  more  than  simply 
playing  games  and  entertaining  people. 
In  Indianapolis  we  have  a  wonderful  pro- 
gram of  "lighted  schoolhouses"  to  provide 
meaningful  recreational  and  educational 
opportimities  to  youngsters  who  do  not 
enjoy  the  luxury  of  summer  homes  in 
the  country-,  helpful  senior  citizens  pro- 
grams, and  so  forth. 

In  spite  of  its  connotation,  recrea- 
tion— in  the  context  of  urban  Ameri- 
can— really  means — and  I  am  quoting 
from  Franz  Arthur  Strong,  superintend- 
ent of  recreation  for  the  board  of  parks 
and  recreation  in  the  city  of  Indianap- 
olis) : 

1.  A  deterrent  to  crUne — getting  sonae  of 
oxir  moBt  troubled  youths  off  the  street  and 
teaching  them  aelX-respect.  physical  well- 
being,  companionship,  trust  and  fair  deal- 
ing with  others 

2.  The  feeling  of  belonging  for  the  oldsters. 
It  helps  overcome  the  loneliness  of  being 
older— helps  bridge  a  gap  between  the  work 
Ufe  of  earlier  years  and  the  years  of  Idle- 
ness which  can  cause  many  problems.  I.e.. 
sickness,  depression,  self-pity  and  a  feeling 
of  useleasness. 

3.  Helping  adults  learn  to  motivate  their 
minds  and  bodies — hold  a  better  retirement 
attitude — give  them  an  understanding  of 
their  changing  role  In  life  as  they  mature 
and  age. 

Public  recreation  programs  and  facili- 
ties should  not  be  exempted  from  emer- 
gency conservation  measures,  but  neither 
should  they  be  discriminated  against  or 
treated  unfairly,  because  they  constitute 
a  legitimate  public  service.  How  else  can 
we  explain  the  fact  that  'recreation'  is 
included  In  general  revenue-sharing  as 
one  of  eight  eligible  spending  categories? 
In  short,  recreation  is  a  very  large  word, 
and  to  be  termed  'nonessential"  Is  a  gross 
misnomer.  It  is  a  very  essential  part  of 
ever>'one's  Ufe.  smd  of  any  community, 
and  will  become  even  more  so  as  people  s 
free  time  increases  and  as  people,  per- 
haps to  save  fuel,  cut  down  on  the  amount 
of  traveling  that  they  do  and  stay  closer 
to  home  I  feel  that  in  the  Hou.se  bill, 
H.R.  11450,  which  we  are  debating  now 
m  the  Congress,  we  have  recognized  the 
importance  of  "recreational  activities' 
and  I  sincerely  hope  that  we  will  Insist 
on  keeping  this  conviction  In  the  word- 
ing of  the  energy  emergency  legislation 
when  we  go  to  conference  with  the 
Senate. 


EXTENSIONS  OF  REMARKS 

NO  TIME  FOR  PATIENTS? 


HON.  CLAIR  W.  BURGENER 


or    CALirORMIA 


IN  THE  HOtJSE  OP  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  BURGENER.  Mr.  Speaker,  a  most 
timely  editorial  appeared  in  the  Wall 
Street  Journal  recently  on  the  very  con- 
troversial subject  of  Professional  Stand- 
ards Review  Organizations — PSRO.  I 
believe  every  physician  and  indeed  every 
patient  has  a  deep  interest  In  this  sub- 
ject. The  Congress,  I  believe,  will  be 
obliged  to  deal  with  this  matter  during 
1974  and  I  urge  my  colleagues  in  this 
House  to  take  cognizance  of  this  editorial 
The  editorial  follows: 

No  TtMK  WOK  Patients? 
We  would  never  argue  that  any  group 
should  be  exempt  from  accountabuity  to  the 
larger  society,  but  we  can  understand  why 
many  doctors  at  an  American  Medical  Asso- 
ciation convention  in  Anaheim  this  week 
are  up  in  arms  over  a  new  federal  law  pur- 
portedly designed  to  monitor  the  way  doc- 
tors deal  with  federally  Insured  patients. 

The  law,  described  elsewhere  on  this  page 
today  by  Dr.  Wlnsten,  requires  the  establish- 
ment of  -Professional  Standards  Review  Or- 
ganizations" aU  around  the  country  starting 
Jan.  1.  These  PSROe,  which  will  be  com- 
prised mainly  of  doctors,  wUl  have  the  task  of 
second-guessing  decisions  made  by  other  doc- 
tors In  treating  patients  under  Medicare, 
Medicaid  and  maternal  and  chUd  health 
programs. 

Their  Hndlngs  wUl  be  used  by  a  HEW 
bureaucracy  to  esUbllsh  cerUln  "norms" 
that  doctors  would  be  expected  to  follow  In 
treating  federally  insiu^d  patients.  Such 
questions  as  whether  some  doctors  overpre- 
scrtbe  or  require  unnecessary  hospltaltea- 
tlon  win  enter  Into  the  review  and  norm- 
setting  process. 

WhUe  we  favor  a  businesslike  adminis- 
tration of  federal  social  programs,  the  PSRO 
legislation  raises  some  questions  which  didnt 
get  adequately  asked  or  answered  by  Con- 
gress. It  was  attached,  by  Senator  Bennett 
(R.,  Utah) .  as  a  rider  onto  last  fall's  big  and 
controversial  Social  Security  bill  and  some- 
how rode  through  with  almost  no  public 
attention.  The  House  did  not  even  hold  pub- 
lic hearings  on  the  PSROs. 

And  yet  the  law  empowers  the  government, 
through  PSROs.  to  examine  medical  records 
in  doctors'  offices,  not  only  of  federally  in- 
sured patients  but  private  patients  as  well. 
The  Association  of  American  Physicians  and 
Surgeons  thinks  this  is  an  unconstitutional 
Invasion  of  a  private  relationship. 

Further,  it  can  be  doubted  that  Congress 
gave  sufficient  thought  to  the  cost  of  all  this 
monitoring  and  normsettlng.  There  Is  no 
clear  picture  of  how  many  PSROs  there  will 
be  but  a  minimum  of  150.  and  probably  con- 
siderably more,  is  likely.  The  man-hours  of 
doctors  who  serve  on  them  will  be  that  many 
fewer  man-hours  devoted  to  practicing  medi- 
cine, not  to  mention  the  man-hours  that 
wiu  have  to  be  devoted  in  doctors'  offices  to 
meeting  demands  for  information  or  Justify- 
ing decisions. 

It  might  be  noted  that  Kxne  60  million 
patients  and  10  million  hospital  admissions 
are  potentially  subject  to  monitoring  and 
that  the  proposed  norms  cover  some  350  pro- 
cedures. It  make*  you  wonder  if  doctors  will 
have  any  time  left  to  treat  patients. 

Finally,  the  law  seems  to  ignore  that  a 
great  deal  of  peer  review  already  goes  on  in 
medicine,  by  state  and  local  medical  societies 
and  hospital  boards  that  review  decisions  to 
operate  and  the  Mke  While  peer  review  has 
been   criticized   as   Ineffective   a  lot  of   the 
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criticism  remains  improved.  In  Louisiana 
last  December,  it  was  the  state  medical  so- 
ciety that  blew  the  whistle  on  a  HEW- 
flnanced  private  birth  control  scheme  that 
now  Is  under  criminal  Investigation,  which 
suggests  that  the  public  Interest  may  fare  at 
least  as  well  under  private  peer  review  as 
throiigh  the  good  offices  of  HKW. 

Many  doctors  claim  that  the  PSRO  sleeper 
actually  was  designed  to  open  the  medical 
profession  up  for  full  federal  Insurance,  or, 
as  the  AMA  once  would  have  termed  It  "so- 
cialized medicine."  Interestingly,  the  AMA 
had  a  hand  in  the  original  conception  of 
PSROs,  apparently  with  some  notion  of  dis- 
playing flexlbUlty— thus  avoiding  the  kind  of 
pitched  battle  It  lost  over  Medicare — and  at 
the  same  time  keeping  PSROs  In  the  hands 
of  physicians.  But  a  good  many  physicians 
are  making  it  clear  that  they  thtnk  that  was 
a  bad  tactic. 

It  would  seem  that  they  have  a  point. 
Medicare  and  Medicaid  were  a  product  of  the 
mid- 1960b  and  there  is  no  denying  the  public 
support  that  then  existed.  But  this  U  1973 
and  Americans  have  seen  quite  a  lot  they 
don't  like  about  federal  social  programs. 
There  is  no  certainty  they  are  yet  ready  for 
national  health  Insurance  and  they  "  cer- 
tainly arent  ready  for  sneaky  approaches  to 
that  end  through  Innocent-looking  riders  to 
complex  bills  In  Congress.  As  to  monitoring 
Medicare  and  Medicaid,  HEW  might  do  well, 
or  so  the  Louisiana  case  would  suggest,  to 
get  better  control  of  its  existing  auditing 
system. 

Rep.  Rarlck  (D.,  La.)  has  Introduced  a  bUI 
to  repeal  PSROs.  It  may  well  be  that  the 
public  has  a  bigger  stake  In  repeal  than  It 
realizes  At  any  rate,  the  Issue  deserves  a 
better  hearing  than  it  got  when  PSROs  were 
so  nimbly  written  Into  law  last  year 


ENERGY  RESEARCH  AND  DEVELOP- 
MENT ADMINISTRATION  BILL 
AMENDMENTS 


HON.  JOHN  DELLENBACK 

op    OBXCON 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Friday,  December  14,  1973 

Mr.  DELLENBACK.  Mr.  Speaker.  In 
the  very  near  future  we  are  scheduled  to 
be  considering  H.R.  lisio.  a  bill  to  estab- 
lish an  Energy  Research  and  Develop- 
ment Administration.  Reorganization  in 
the  energy  field  is  very  much  needed  and 
I  am  pleased  that  the  Congress  is  mov- 
ing In  this  direction.  The  fragmented  ap- 
proach heretofore  taken  has  made  It  ex- 
tremely difficult.  If  not  impossible,  t<j  pro- 
gress rapidly  In  the  very  important  field 
of  energy  research  and  development,  and 
I  feel  this  bill  will  provide  some  remedy 
for  this  situation  by  consolidating  the  en- 
ergy-related R.  tt  D.  functions  of  the 
Atomic  Energy  Commission,  the  Depart- 
ment of  the  Interior,  the  National  Sci- 
ence Foundation,  and  the  Environmental 
Protection  Agency. 

While  this  bill  provides  some  much- 
needed  reorganization,  I  feel  that  it 
could  and  should  be  strengthened  and  I 
intend  to  offer  amendments  to  do  just 
that  One  of  my  amendments  would  seek 
to  establL:h  priorities  to  help  guide  the 
Administrator  in  his  decisionmaking 
process.  The  bill  as  it  stands  gives  little 
pohcy  direction  to  the  Administrator.  It 
is  important  that  we  in  Congress  spell  out 
what  we  feel  some  of  the  priorities  should 
be.  and  one  amendment  I  propose  to  In- 
troduce will  do  exactly  that. 
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Another  amendment  I  plan  to  intro- 
duce would  direct  ERDA  to  make  a  study 
and  report  on  how  best  to  reduce  the 
growth  rate  of  the  Nation's  energy  de- 
mands without  jeopardizing  the  econ- 
omy. We  must  strive  to  reduce  the  en- 
ergy demand  growth  rate,  and  ERDA 
would  be  the  agency  most  suited  to  look 
into  this. 

Still  another  amendment  I  plan  to  of- 
fer would  direct  the  CEQ  to  carry  out  a 
continuing  environmental  evaluation  of 
the  actions  and  technological  develop- 
ments of  ERDA.  In  our  rush  to  solve  the 
energy  crisis  we  must  not  overlook  the 
Importance  of  taking  into  consideration 
the  effects  of  our  actions  on  the  environ- 
ment. We  in  Congress  would  be  derelict 
were  we  to  override  all  of  the  work  we 
have  previously  done  to  protect  the  en- 
vironment. 

The  texts  of  the  three  amendments  I 
plan  to  offer  are  as  follows : 

Amendment  to  H.R.   11510 
(Offered  by  Mr.  Dellenback — No.   1) 
Page  32,  line  _2.  Insert  " (a )  "  before  " ( 1) ". 
Page  34,  line  11.  Insert  a  new  section  104 
(b)  to  read  as  follows: 

"(b)  In  making  research  and  development 
decisions  pursuant  to  this  Act,  the  Adminis- 
trator shaU  assign  priority  to  those  under- 
takings In  which: 

"(1)  the  urgency  of  the  public  need  for 
the  potential  results  of  the  research,  devel- 
opment, or  demonstration  effort  Is  high  and 
there  Is  little  likelihood  that  similar  results 
would  be  achieved  In  a  timely  manner  In  the 
absence  of  Federal  assistance; 

"(2)  efficient  use  and  conservation  of  en- 
ergy are  promoted,  domestic  renewable  en- 
ergy resources  are  utilized,  and  adverse  so- 
cial and  environmental  Impacts  are  mini- 
mized; 

"(3)  the  p>otentlal  opportunities  for  non- 
Pederal  interests  to  recapture  the  investment 
In  the  undertaking  through  normal  commer- 
cial development  appear  inadequate  to  en- 
courage timely  results; 

"(4)  the  extent  of  the  problems  treated 
and  the  objectives  sought  by  the  research  and 
development  are  national  or  regional  In  scope 
as  opposed  to  being  of  Importance  to  locali- 
ties or  Individual  Industries; 

"(6)  there  are  limited  opportunities  for 
regulatory  rctlons  and  Incentives  other  than 
direct  Federal  research  and  development  as- 
sistance; 

"(6)  the  degree  of  risk  of  loss  of  Invest- 
ment  Inherent  In  the  research  and  devel- 
opment Is  high  and  availability  of  risk  capi- 
tal to  the  non-Federal  entitles  which  might 
otherwise  engage  In  the  field  Is  limited;  and 
"(7)  the  magnitude  of  the  Investment  ap- 
pears to  exceed  the  financial  capability  of 
potential  non-Federal  participants  in  the  re- 
search to  support  effective  efforts." 

AmeKdment  to  H.R.  11510 
(Offered  by  Mr.  Dellenback — No.  2) 
Page  34,  line  10,  after  the  word  energy,  de- 
lete the  period  and  Insert  the  following: 
"which  Includes  undertaking  a  study  to  de- 
termine how  best  to  slow  or  reverse  the 
growth  trend  of  the  Nation's  energy  demands 
without  Jeopardizing  the  soundness  of  the 
Nation's  economy.  Within  two  years  of  en- 
actment of  this  Act,  the  Administrator  shaU 
report  to  Congress  on  the  findings  of  this 
study,  which  report  shall  Include  any  rec- 
ommendations for  action  which  the  Admin- 
istrator may  have," 

Amendment  to  H.R.  11510 

(Offer  by  Mr.  Dellenback — No.  3) 

Page  66,  line  8,  Insert  a  new  section  308  to 
read  as  follows : 
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"Sec.  308.  (a)  The  CouncU  on  Environ- 
mental Quality  Is  authorized  and  directed  to 
carry  out  a  continuing  analysis  of  the  con- 
duct of  research  and  development  of  energy 
technologies  to  evaluate — 

"(1)  the  adequacy  of  attention  to  energy 
conservation  methods, 

"(2)  the  adequacy  of  attention  to  the 
probable  environmental  effects  of  the  appli- 
cation of  energy  technology,  and 

"(3)  the  adequacy  of  attention  to  environ- 
mental protection  in  connection  with  energy 
processes. 

"(b)  The  CJouncU  on  Environmental  Qual- 
ity. In  carrying  out  the  provisions  of  this 
section,  may  employ  consultants  or  contrac- 
tors and  may  by  fund  transfer  employ  the 
services  of  other  Federal  agencies  for  the 
conduct  of  studies  and  investigations. 

"(c)  The  Cotmcll  on  E^nvironmental  Qual- 
ity shall  hold  annual  public  hearings  on  the 
conduct  of  energy  research  and  development 
and  the  probable  environmental  conse- 
quences of  trends  In  the  application  of  energy 
technology,  and  the  transcript  of  the  hear- 
ings shall  be  published  and  made  available 
to  the  public. 

"(d)  The  CouncU  on  Environmental  Qual- 
ity shall  make  such  reports  to  the  President, 
the  Administrator,  and  the  Congress  as  It 
deems  appropriate  concerning  the  conduct 
of  energy  research  and  development,  and  the 
President  as  a  part  of  the  annual  Environ- 
mental Policy  Report  shall  set  forth  the  find- 
ings of  the  Council  on  Environmental  Qual- 
ity concerning  the  conduct  of  energy  re- 
search and  development  and  the  probable 
environmental  consequences  of  trends  in 
the  application  of  energy  technology." 


EMERGENCY  ENERGY  ACT  A  RECK- 
LESS AND  ILL-CONSIDERED  PRO- 
POSAL 


HON.  WILLIAM  L.  ARMSTRONG 

OP    COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  December  14,  1973 

Mr.  ARMSTRONG.  Mr.  Speaker.  I 
shall  vote  against  H.R.  11450. 

I  am  reluctant  to  do  so.  This  Nation 
faces  a  severe  energy  shortage.  And  the 
people  of  America  have  every  right  to  ex- 
pect Congress  to  act  decisively  and  re- 
sponsibly to  meet  the  emergency. 

But  this  legislation — the  so-called 
Emergency  Energy  Act — is  neither  de- 
cisive nor  responsible.  On  the  contrarj'. 
it  is  an  Indecisive,  vague,  buckpassing 
bill  that  represents  just  about  the  most 
irresponsible  possible  course  of  action. 

In  April,  and  again  in  July,  I  appealed 
to  Members  of  the  House  to  give  serious 
consideration  to  the  emerging  shortage. 
Unfortunately,  however,  at  that  time 
only  a  few  Members  of  Congress  realized 
how  serious  the  shortage  would  soon  be- 
come 

Now,  after  months  of  delay,  the  House 
is  about  to  be  stampeded  into  adopting 
this  reckless  and  ill-considered  legisla- 
tion, which  has  been  brought  to  the  floor 
in  haste  without  proper  study  by  com- 
mittee, without  decent  consideration  of 
amendments — I  am  told  only  3  minutes 
was  allocated  to  ccNisideration  of  each 
amendment  by  the  committee — without 
even  having  the  bill  available  In  Its  final 
proposed  form  until  8  p.m.  the  lUght 
before  debate  began,  without  a  commll- 
tee  report  until  the  very  day  It  came  be- 
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fore  the  House,  and  in  a  form  which 
would  clearly  violate  the  rules  of  the 
House  were  it  not  for  the  extraordinary 
dispensation  granted  by  the  Rules  Com- 
mittee. 

Undoubtedly,  some  will  su-gue  that  the 
extreme  urgency  of  the  situation  justi- 
fies haste.  As  one  who  has  been  chaffing 
over  the  hemming  and  hawing  of  con- 
gressional action  on  the  energy  problem, 
I  can  well  understand  this  point  of  view. 

But  after  months  of  stalling,  there  is 
no  justification  for  acting  in  such  a  reck- 
less manner  on  a  matter  of  such  \1tal  Im- 
portance to  the  future  of  this  Nation. 

This  bill  is  a  monstrosity.  It  is  tempt- 
ing to  catalog  all  of  the  shortcomings 
of  this  legislation.  But  instesul  of  doing 
so,  I  would  like  to  focus  on  one  particular 
aspect  of  this  legislation  which  seems  to 
me  not  only  unwise  but  ominous. 

This  bill  gives  the  President  unprece- 
dented power — including  authority  to  in- 
stitute gasoline  rationing  at  the  whole- 
sale, retail,  and  consumer  level — with- 
out providing  any  congressional  direc- 
tion or  standards  for  implementing  such 
rationing. 

The  President  already  possesses  near 
dictatorial  powers — granted  by  the  Eco- 
nomic Stabilization  Act,  the  Emergency 
Petroleum  Allocation  Act  and  other  leg- 
islation. But  this  bill  will  Uterally  give 
him  the  power  of  economic  life  or  death 
over  every  job  and  business  enterprise 
in  this  Nation. 

Such  a  delegation  of  power  is  incon- 
sistent with  the  ideals  of  a  self-govern- 
ing people  and  unworthy  of  the  Congress 
of  the  United  States. 

I  personally  hope  rationing  can  be 
avoided.  Rationing  Ls  onl.v  a  way  of  shar- 
ing the  sliortage.  It  does  nothing  to  In- 
crease production  or  supply;  rationing 
will  require  creation  of  a  huge  and  costly 
bureaucracy;  rationing  will  foster  eco- 
nomic dislocations  that  will  further  dis- 
tort our  already  battered  economy;  ra- 
tioning is  inherentl>-  unjust. 

For  all  of  these  reasons.  I  regsutl  ra- 
tioning as  a  last  resort. 

But  if  rationing  becomes  inevitable, 
then  Congress  should  set  the  standards 
and  establish  the  necessary  safeguards 
to  assure  that  all  segments  of  the  econ- 
omy— consumers,  producers,  public  en- 
terprises and  others — are  given  proper 
consideration  and  that  the  system  is  as 
fsdr  as  the  mind  of  man  can  make  it. 

This  bill  does  exactlj'  the  opposite:  It 
not  only  thrusts  this  decisionmaking 
power  on  the  President,  it  virtually  as- 
sures rationing  will  be  implemented  since 
it  falls  to  provide  other  and  more  promis- 
ing solutions  to  the  energy  crisis. 

Seldom  In  the  history  of  this  Nation 
has  any  proposed  legislation  so  richly 
deserved  to  be  defeated.  Although  It  has 
some  redeeming  features,  this  is  a  bad, 
bad  bill.  I  shall  vote  against  It. 

However,  whether  this  legislation 
passes  or  not.  I  Intend  to  continue  fight- 
ing for  the  measures  that  I  beheve  to  be 
essential  to  deal  responsibly  with  the 
energy  crisis. 

I  recommend: 

A  NE-W  NATIONAL  SKXSCT  roUCT 

Fostering  abundant  and  cheap  energy 
has  been  the  official  policy  of  the  U.8. 
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Govemmejit  for  decades.  And  property 
so. 

But  times  iind  the  needs  of  the  Nation 
have  changed.  Congress  must  now  re- 
consider tWs  policy  and  direct  that  con- 
servation of  energy,  as  weU  as  natural 
resources,  be  given  equal  consideration 
by  Federal  policymakers  and  regulatory 
agencies.  In  doing  so.  Congress  should 
enact  a  National  Energy  Policy  Act.  En- 
ergy policy  is  now  scattered  throughout 
statutory  enactments.  Presidential  proc- 
lamations and  regiilatory  decisions.  By 
pulling  together  the  fragments  into  a 
comprehensive  act.  Congress  can  sharpen 
the  focus  of  Issues  and  provide  a  frame- 
work for  rational  decisions. 

OESP     WATKB     PORTS 

Although  recovering  a  greater  degree 
of  energy  self-siifBclency  must  be  a 
prime  goal  of  national  policy,  achieving 
this  objective  will  require  several  years. 
In  order  to  facilitate  importation  of 
foreign  petroleum  In  the  meantime, 
licensing  of  deeo  water  ports  should  be 
authorized  by  this  session  of  Congress. 
.\'~crrx*.\Ti:D  DrvELopusNT  or  orrsHoaz  on- 

The  Atlantic  Outer  Continental  Shelf 
is  estimated  to  contain  oil  reserves  of  46 
billion  barrels:  Alaskan  waters,  an  addi- 
tional 56  billion  barrels. 

The  President  has  announced  plans 
for  the  Council  of  Environmental  Qual- 
ity to  begin  necessary  environmental  Im- 
pact studies  in  preparation  for  oil  ex- 
ploration and  development.  But  this  Is 
expected  to  take  at  least  a  year:  other 
studies  and  approvals  may  take  5  years 
or  more,  under  present  timetables. 

I  believe  this  schedule  can  and  should 
be  Improved. 

At  the  same  time,  however,  I  want  to 
be  sure  adequate  funding  is  available 
for  research  to  prevent  ecological  disas- 
ters such  as  the  one  which  occurred  In 
the  Santa  Barbara  Channel. 

TAX  luctrrnvxs 

I  concur  with  the  President's  recom- 
mendations for  tax  incentives  to  spur 
research,  exploration,  and  development 
of  energy  sources. 

In  addition,  I  recommend  considera- 
tion be  given  to  tax  incentives  to  en- 
courage conservation  of  energy:  for  ex- 
tunple,  allowing  homeowners  to  deduct 
the  cost  of  upgrading  home  Insulation 
This  Improvement  could  save  each 
homeowner  40  percent  of  annual  fuel 
consumption. 

IKCKKASZD    PSOOUCnOlf    OT    NATUSAL   OAM 

The  rapidly  growing  demand  for 
natural  gas  cannot  be  met  unless  pro- 
duction Is  aramatically  Increased.  In  the 
last  6  years,  natural  gas  consumption 
has  Increased  37  percent.  Proven  re- 
serves cf  gas  have  "decreased  21  percent. 

Moreover,  the  drilling  rate  and  the 
finding  rate — the  volume  of  oil  and  gas 
found  per  unit  of  drilling  effort — are 
declining.  As  the  moct  accessible  reserves 
have  been  depleted.  It  has  become  neces- 
sar>-  to  drill  to  deeper  levels  for  gas.  So 
the  cost  is  rising. 


EXTENSIONS  OF  REMARKS 

The  Oovemment  decreed  wellhead 
price  ceilings  have  discouraged  new  ex- 
ploration and  development  to  provide 
new  supplies.  At  the  same  time,  artifi- 
cially low  prices  have  encouraged  many 
industrial  firms  and  utilities  to  consume 
large  quantities  of  gas  when  these  users 
might  better  use  other  fuels.  For  these 
reasons,  I  support  the  dereg\ilati(Hi  of 
"new"  natural  gas. 

It  Is  important  for  consumers  to  un- 
derstand, however,  that  wellhead  In- 
creases will  not  have  a  corresponding  ef- 
fect on  the  cost  of  natural  gas  used  in 
homes.  Since  the  cost  of  producing  gas 
at  the  wellhead  amounts  to  onli"  about 
16  percent  of  the  cost  paid  by  consum- 
ers— transportation  and  other  costs 
make  up  the  balance — homeowners 
would  scarcely  feel  even  the  largest 
projected  increase  in  wellhead  prices. 

I  also  commend  the  creative  new  ap- 
proach to  financing  a  greatly  expanded 
gas  search  effort  by  companies  such  as 
Colorado  Interstate  Corp, 

CIC  has  been  spending  $2  to  $3  million 
annually  on  exploration.  But  if  FPC  ap- 
proval is  obtained,  and  the  company  is 
optimistic  it  will  be,  this  firm  will  under- 
take a  5-year.  $60  million  exploration 
suid  development  program  to  add  new 
gas  supplies  to  meet  customer  needs. 
Congress  and  regulatory  agencies  should 
encourage  efforts  of  this  kind  which  are 
essential  to  meet  national  energy  needs. 

EXPANDED  KCSEARCH  AND  DE\rEI.OPMrj«T 

The  President  has  proposed  a  new  5- 
year  $10  billion  energy  research  and  de- 
velopment program.  Over  85  percent  of 
this  sum— $733  million — is  devoted  to 
nuclear  power  research  and  coal  gaslfl- 
cation-liqmfication  programs.  Such  re- 
search Is  worthwhile. 

However,  I  continue  to  believe  oil  shale 
is  also  a  potential  energy  source  of  Im- 
mense Importance.  So  I  recommend 
greater  emphasis  be  given  to  research 
and  development  of  this  resource. 

If  we  proceed  at  a  measured  pace  now 
shale  can  be  turned  Into  oil  on  a  basis 
consistent  with  environmental  standards. 
But  if  we  neglect  oil  shale  development, 
there  Is  real  danger  we  may  be  pushed 
Into  panic  development  at  some  later 
time.  If  that  happens,  environmental 
concerns  could  be  left  In  the  lurch 

Although  I  am  less  optimistic  about 
prospects  for  solar  energy  and  geo- 
thermal  power  sources,  both  are  techni- 
cally feasible.  To  the  extent  they  afford 
a  soimd  alternative,  these  sources  of 
energy  should  also  be  encouraged. 

In  order  to  stimulate  research.  Con- 
gress should  consider  an  antitrust  ex- 
emption for  energy  companies  which 
create  joint  ventures  for  research  and 
development.  The  cost  of  coal  gasifica- 
tion and  oU  shale  are  so  huge  that  such 
Joint  efforts  may  be  necessary  A  nar- 
rowly defined,  and  carefully  reg\ilated. 
antitrust  exemption  may  be  required. 


December  14,  197S 

MOD^If  mtrCK  elZX-WEXCHT  UMTTS 

Impressive  fuel  savings  may  be  possible 
by  sulopting  increased  limits  for  the  size 
and  weight  of  trucks  operating  on  the 
Interstate  Highway  System.  Present  Fed- 
eral and  State  restrictions  Inhibit  use 
of  larger  vehicles  which  could  save  as 
much  SIS  31  percent  In  fuel  consiimed  to 
provide  a  given  volume  of  transportation 
service,  I  am  advised. 

An  Increase  can  be  justified  without 
adverse  safety  or  highway  maintenance 
consequences,  a  move  endorsed  by  the 
American  Association  of  State  Highway 
Officials  and  the  Federal  Highway  Ad- 
ministration. 

CONSBBVATIQW  OF  ELECTRIC  ENERGY 

I  commend  efforts  utility  companies 
are  making  to  level  peaK  load  reqiilre- 
ments  for  greater  eflflclency. 

I  also  approve  the  reevaluatlon  of 
electric  rate  discounts  given  to  big  users. 
I  am  pleased  the  utilities  and  State  utUlty 
commissions  are  studying  these  dlscoimts 
to  assure  that  large  users  are  not  unin- 
tentionally being  subsidized  by  other 
electric  consumers. 

BrrcmN  to  niEK  marktt  piiicino 

Artificially  low  prices  encourage  the 
wasteful,  and  sometimes  frivolous,  use  of 
energy.  Current  price  ceilings  and  pro- 
posals for  price  rollbacks  are  contrary  to 
sound  energy  policy.  These  measures  en- 
courage consumption  and  discourage 
production — the  opposite  of  our  goal. 

I  urge  a  return  to  free  market  pricing 
at  the  earliest  possible  date. 

VOLCNTART   ErrORTS 

I  also  want  to  point  out  the  growing 
need  for  voluntary  conservation  efforts. 
Voluntary  measures  are  important,  par- 
ticularly in  the  Immediate  future. 

I  commend  those  who  are  taking  part 
In  car  pools,  reducing  their  speeds  on  the 
highways,  making  more  prudent  use  of 
fuel-consuming  accessories  and  appli- 
ances. They  are  making  a  very  real 
contribution  to  solving  this  national 
problem. 

REORGANIZOfC  TO  MEET  THE  ENHtOT  CRISIS 

In  conclusion,  I  would  like  to  comment 
briefly  on  the  need  to  develop  a  coordi- 
nated approach  to  energy  policy.  Energy 
pohcymaking  Is  now  diffused  throughout 
the  executive  branch;  and  in  Congress  at 
least  94  committees  and  subcommittees 
have  jurisdiction  over  energy  legislation. 
The  delays,  confusion,  and  coimterpro- 
ductive  efforts  which  result  can  no  longer 
be  tolerated. 

It  Is  time  to  reorganize.  But  reorgani- 
zation Is  not  a  panacea.  If  reorganization 
facilitates  substantive  improvement,  as  I 
believe  It  will,  then  such  reorganization 
is  worthwhile.  But  It  Is  not  an  objective, 
only  a  means  to  the  end. 

The  energy  shortage  Is  growing  more 
serious  each  day.  Most  proposed  courses 
of  action  have  a  long  leadtlme.  We  can- 
not solve  this  problem  overnight.  But 
with  energy  consumption  continuing  to 
rise  we  carmot  afford  further  delay  in 
getting  started. 


December  U,  197S 
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The  Senate  met  at  10  a.m.  and  was 
called  to  order  by  Hon.  Qsorge  McOov- 
MN.  a  Senator  from  the  State  of  South 
Dakota. 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson.  D.D..  offered  the  foUowing 
prayer : 

O  Ood,  our  Father,  as  we  lift  our  hearts 
to  Thee  in  prayer,  we  thank  Thee  for  the 
mood  and  spirit  of  the  Advent  season. 
We  thank  Thee  for  the  song  In  the  air 
and  the  star  In  the  sky  penetrating  the 
darkness  of  sin  and  suffering  and  sorrow. 
Help  us  to  make  ready  for  the  coming 
again  of  Him  who  brought  the  life  of 
God  into  the  life  of  man. 

May  the  humility  and  tenderness  of 
Bethlehem  strip  us  of  all  selfishness  and 
pride  and  touch  our  lives  with  the  purity 
and  trustfulness  of  childhood.  May  the 
spirit  of  the  Christ  Child  brood  over  us 
and  move  amongst  us  in  the  corridors  of 
power,  so  that  His  kingdom  of  righteous- 
ness and  Justice  may  be  advanced  In  the 
world.  And  finally  may  we  join  the  celes- 
tial choirs  singing  "He  shall  reign  forever 
and  forever."  Amen. 


APPOINTMENT   OF   ACTING    PRESI- 
DENT PRO  TEMPORE 

The  PRESIDING  OFFICER.  The  clerk 
wlU  plea.se  read  a  communication  to  the 
Senate  from  the  President  pro  tempore 
(Mr.  Eastland). 

The  second  assistant  legislative  clerk 
read  the  following  letter: 

U.S,  Senate, 
Prrsident  pro  tempore, 
Washington.  DC,  December  17,  1973. 
To  the  Senate: 

Being  temporarily  absent  from  the  Senate 
on  offlcUl  duUes.  I  appoint  Hon.  Oeobge 
McGovKRN,  a  Senator  from  the  State  of  South 
Dakota,  to  perform  the  duties  of  the  Chair 
during  my  absence, 

James  O.  Eastland, 
President  pro  tempore. 

Mr.  McOOVERN  thereupon  took  the 
chair  as  Acting  President  pro  tempore. 


MESSAGE  FROM  THE  HOUSE  RE- 
CEIVED DURING  THE  ADJOURN- 
MENT OF  THE  SENATE 

Under  authority  of  the  order  of 
the  Senate  of  December  14.  1973,  the 
Secretary  of  the  Senate,  on  December 
15.  1973,  received  the  following  message 
from  the  House  of  Representatives: 

That  the  Speaker  had  affixed  his  sig- 
nature to  the  following  enrolled  bills : 

H.R.  11324,  An  act  to  provide  for  daylight 
saving  time  on  a  year-round  basis  for  a  3- 
year  trial  period,  and  to  require  the  Federal 
Communications  Commission  to  permit  cer- 
tain daytime  broadcast  stations  to  operate 
before  local  sunrise:  and 

S.  2178.  An  act  to  name  the  U.S.  court- 
house and  Federal  office  building  under  con- 
struction in  New  Orleans,  La.,  as  the  "Hale 
Boggs  Federal  Building."  and  for  ether 
purposes. 


The  Vice  President,  on  December  16,  1978. 
signed  the  enrolled  bill  (H.K.  11324),  to 
provide  for  daylight  saving  tlDie  on  a  year- 
round  basis  for  a  2 -year  trial  period,  and 
to  require  the  Federal  Communications 
Commission  to  permit  certain  daytime 
broadcast  stations  to  operate  before  local 
sunrise. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  It  Is  so  ordered. 


THE  JOURNAL 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
inlmous  consent  that  the  reading  of 
'Journal  of  the  proceedings  of  Friday, 
iber  14,  1973.  be  dispensed  with. 
HELMS.  Mr.  President,  reserving 
the  rtght  to  object — and  I  shall  not  ob- 
ject— ttte  Senator  from  North  Carolina 
at  thlsypolnt  simply  wants  to  illustrate  to 
his  gotd  friend  from  Montana  that  the 
Senatfor  from  North  Carolina  wants  to 
be  as  reasonable  as  he  can  in  the  exer- 
cise of  all  prerogatives  available  to  him 
in  connection  with  an  Issue  of  major 
concern  to  both  the  Senator  from  Mon- 
tana and  the  Senator  from  North 
Carolina. 

Of  course,  It  consimies  time  to  read 
the  Journal  of  the  proceedings  of  Fri- 
day, December  14,  1973.  Indeed,  any  Sen- 
ator can.  if  he  desires,  request  that  those 
proceedings  be  read;  but,  Mr.  President, 
I  shall  not  object  to  the  distinguished 
Senator's  unanimous-consent  request. 

Mr.  MANSFIELD.  The  Senator  from 
North  Carolina  is  correct  in  what  he  has 
just  said.  Of  course,  he  has  all  these 
rights  which  I  have  anticipated  he  would 
exercise. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objecticHi  to  the  request  of 
the  Senator  from  Montana?  The  Chair 
hears  none,  and  it  Is  so  ordered. 


WAIVER  OF  THE  CALL  OF  THE 
CALENDAR 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  call  of  the 
legislative  calendar,  under  rule  vni,  be 
dispensed  with. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object,  as  the  Senator  from 
Alabama  understands  what  the  request 
Is,  that  we  not  call  the  calendar  under 
rule  vm,  the  Senator  from  Alabama 
feels  that  this  might  be  the  only  oppor- 
timlty  we  will  get  to  have  some  of  these 
matters  brought  before  the  Senate.  So  he 
would  like  to  have  the  rule  followed,  the 
rule  being  that  on  Mondays,  we  have  a 
different  procedure  from  what  we  have 
on  other  days  and  on  Monday  we  do  call 
the  calendar.  So  the  Senator  from  Ala- 
bama will  object  and  merely  ask  that  the 
rule  be  followed. 

"nie  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 


COMMITTEE  MEETTNOS  DURING 
SENATE  SESSION 

Mr,  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  during  the 
session  of  the  Senate  today. 


ORDER  OF  BUSINESS 

Mr.  MANSFIELD.  Mr.  President,  I  do 
not  seek  recognition  at  this  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Does  the  distinguished  minority 
leader  desire  to  be  recognized  at  this 
time? 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sen- 
ator from  Montana  is  recognized  for  not 
to  exceed  10  minutes. 

Mr.  MANSFIELD.  Mr.  President,  I 
have  nothing  to  say  at  the  moment,  so  I 
yield  back  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the  Sena- 
tor from  Michigan  (Mr.  Grittin)  is  rec- 
ognized  for  not  to  exceed  10  minutes 

Mr.  HELMS.  Mr.  President,  the  dis- 
tinguished Senator  from  Michigan  is  in 
a  meeting  downtown.  However,  he  has 
just  arrived  in  the  Chamber,  so  he  will 
speak  for  himself. 

Mr.  GRIFFIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  with  the 
time  to  be  charged  against  my  special 
order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 

I  No.  585  Leg  1 

Allen  Orlffln  McOovern 

Baker  Helms  Blblcoff 

Byrd,  Mansfield  Scott.  Hugii 

Harry  P.,  Jr.    Mathias  Young 
Byrd,  Robert  C.  McCleUan 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quonimis  not  present. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Sergeant  at  Arms  be  di- 
rected to  request  the  presence  of  absent 
Senators. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana. 
_The  motion  was  agreed  to. 
~The  ACTING  PRESIDENT  pro  tem- 
pore. The  Sergeant  at  Arms  will  execute 
the  order  of  the  Senate. 

After  some  delay,  the  following  Sen- 
ators entered  the  Chamber  and  answered 
to  their  names : 


Abouresk 

Fulbright 

Pell 

Aiken 

Gumey 

Percy 

BarUett 

Hansen 

Pro  xm  ire 

Beau 

Haskell 

Randolph 

Bible 

Hatfield 

Roth 

Bld«n 

Hruska 

Sazbe 

Brock 

Jackson 

Schwelker 

Brooke 

Johnston 

Scott. 

Buckley 

Kennedy 

WtUlam  L 

Burdlck 

Matmuson 

Sparkman 

Clark 

McClure 

,     Stafford 

Curui 

McOee 

Stennla 

Dole 

Mclntyr* 

Stevens 

Domenld 

Mondalt 

SteveASOD 

Doom  nick 

Moss 

Symington 

Eagleton 

Muskie 

Taft 

E&sUand 

NelKm 

To  war 

Ervln 

Nunn 

Weiektr 

Fannin 

Pack  wood 

Williams 

Fon« 

Pearson 
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Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bayh),  the  Senator  from  Texas  iMr. 
Bentsen  » .  the  Senator  from  Nevada  iMr. 
Cannon),  the  Senator  from  Florida  (Mr. 
Chiles),  the  Senator  from  Idaho  (Mr. 
Chtirch),  the  Senator  from  California 
<  Mr.  Cranston)  ,  the  Senator  from  Alaska 
"Mr.  Gravel),  the  Senator  frtMn  Michi- 
gan I  Mr.  Hart),  the  Senator  from  In- 
diEuia  (Mr.  Hartkk),  the  Senator  from 
Maine  (Mr.  Hathaway),  the  Senator 
from  South  Carolina  (Mr.  Rollings)  .  the 
Senator  from  Kentucky  (Mr.  Huddle- 
STON).  the  Senator  from  Iowa  (Mr. 
Hughes),  the  Senator  from  Minnesota 
(Mr.  Humphrey),  the  Senator  from  Ha- 
waii (Mr.  Inouyk),  the  Senator  from 
Montana  (Mr.  Metcald,  the  Senator 
from  New  Mexico  (Mr.  Montoya),  the 
Senator  from  Rhode  Island  (Mr.  Pas- 
tore  >,  and  the  Senator  from  California 
*Mr.  TUNNEY)  are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Louisiana  iMr.  Long),  ajid  the  Senator 
from  Georgia  i  Mr.  Talm.\dce)  are  absent 
on  ofiBcial  business. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  i  Mr.  Bellmon  ) , 
the  Senator  from  Utah  (Mr.  Bennett). 
the  Senator  from  New  Jersey  (Mr.  Case)  . 
the  Senator  from  Kentucky  (Mr.  Cook)  , 
the  Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  New  York  (Mr. 
JAvrrs>.  and  the  Senator  from  South 
Carolina  <Mr.  Thurmond)  are  neces- 
sarily absent. 

The  Senator  from  New  Hampshire 
'Mr.  Cotton)  is  absent  because  of  ill- 
ness in  his  family. 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  quorum  is  present. 
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tntloa  Act  (with  an  accompanying  report). 
ItefetTMt  to  th«  Commlttae  on  tbe  Judiciary. 


TRANSACTION  OF  ROUTINE 
MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there  will 
now  be  a  period  for  the  transaction  of 
routine  morning  bu-slness  for  not  to  ex- 
ceed 15  minutes  with  statements  made 
therein  limited  to  3  minutes. 


COM\rUNICATIONS     FROM     EXECU- 
TIVE DEPARTMENTS,  ETC. 

The  ACTING  PRESIDENT  pro  tem- 
pore 'Mr.  McGovERN)  laid  before  the 
Senate  the  following  letters,  which  were 
referred  as  Indicated: 

P>0P06B>    STTPPLEKXNTAI.    AfPttOPBIATIONB    ro» 

THT  Fiscal  Tea«  1974  iS.  Doc  No.  95-53) 
A  communication  from  the  President  of 
the  United  States  requesting  the  Congress 
to  consider  proposed  supplemental  appropri- 
ations for  the  fiscal  year  1974  In  the  amount 
of  1126.350.000  In  budget  authority  (with 
accompanying  papers  i .  Referred  to  the  Com- 
mittee on  Appropriations,  and  ordered  to  be 
printed. 

P«opo««D    Lesisuition    To    Mootrr    th«    1- 
Cxirr  Pncx 

A  letter  from  t{ie  Secretary  of  the  Tre«»- 
tiry  tr>3smining  a  draft  of  propooed  legla- 
latton  to  authorize  the  Secretary  of  the 
Treasury  to  change  the  alloy  and  weight  of 
the  1-cent  pl«oe  (with  accompanying 
papers).  Referred  to  the  Committee  on 
Banking,  Hoiulng  and  Urban  Affairs 
RxpocT  or  THE  ATToaicrr  OximLtL 

A  letter  from  the  Attorney  General  trans- 
mitting, pursuant  to  law,  a  report  on  the 
administration  of  the  Foreign  Agents  Regla- 


V 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  CANNON,  from  the  Committee  on 
Armed  Services,  with  amendments: 

SJ.  Res.  176.  A  Joint  resolution  to  author- 
ize the  production  of  petroleum  from  Naval 
Petroleum  Reserve  Numbered  1  (Rept  No 
93-635). 

Mr.  CANNON.  Mr.  President,  I  report 
favorably  from  the  Committee  on  the 
Armed  Services  Senate  Joint  Resolution 
No.  76. 

The  purpose  of  this  resolution  is  to  au- 
thorize the  production  from  and  develop- 
ment of  Naval  Petroleimi  Reserve  No.  1 — 
also  knowTi  as  the  Elk  Hills  Naval  Pe- 
troleum Reserve — for  national  defense 
purposes,  and  the  exploration  of  reserves 
Nos.  1  and  4,  the  latter  being  on  the 
Arctic  North  Slope  of  Alaska. 

Under  existing  law  the  operation  and 
use  of  naval  petroleum  reserves,  includ- 
ing Elk  Hills  is  limited  to:  First,  the  pro- 
tection, conservation,  maintenance,  and 
testing  of  those  reserves;  or  second,  the 
production  of  petroleum  whenever  and  to 
the  extent  that  the  Secretary  of  the 
Na\T.  with  the  approval  of  the  President, 
finds  that  it  is  needed  for  national  de- 
fense, and  the  production  is  authorized 
by  a  joint  resolution  of  Congress. 

It  is  under  the  latter  provision  that 
the  Secretary  of  the  Nav\-  has  made  a  de- 
termination that  production  of  Naval  Pe- 
troleum Reserve  No.  1  is  needed  for  na- 
tional defense.  This  determination  has 
been  approved  by  the  President  with  the 
requisite  that  the  joint  resolution  be  ap- 
proved by  the  Congress  at  the  earliest 
possible  time. 

Mr.  President,  the  Committee  on 
Armed  Services  looked  into  the  matter 
quite  thoroughly.  After  complete  hear- 
ings and  thorough  discussion  It  developed 
that  certain  provisions  of  the  adminis- 
tration proposal  gave  cause  for  concern. 
Assuming  the  committee  submits  an 
amendment  in  the  nature  of  a  sub- 
stitute which  corrects  the  defects  noted. 

First,  the  original  proposal  set  no  defi- 
nite limit  on  the  amoiuit  of  production 
other  than  the  "maximum  eCQclent 
rate."  This  term  Is  subject  to  question 
since  this  reserve  is  relatively  unex- 
plored. The  committee  amendment  sets 
a  production  rate  of  160.000  barrels  per 
day  for  a  period  of  1  year.  This  rate  of 
production  can  be  reached  in  60  days. 

Second,  in  the  original  proposal  a 
closed -cycle  funding  arrangement  was 
proposed  which  would  limit  funding  for 
the  reserves  to  receipts  from  production 
therefrom.  The  proposed  resolution  con- 
trived no  appropriations  authorization 
for  exploration,  development,  or  produc- 
tion other  than  from  the  fimd.  This  not 
only  could  result  In  a  delay  in  the  com- 
mencement of  the  operation,  but  efTec- 
tlvely  relinquished  congressional  control 
of  the  appropriation  process.  The  com- 
mittee amendment  corrects  this  situa- 
tion and  authorizes  the  appropriation  of 
$72  million  for  the  start  of  operation, 
production,  and  exploration. 

Mr.  President,  the  committee  proposal 
ha«  everything  the  administration  pro- 


posal would  do.  but  incorporates  certain 
safeguards  and  provides  Immediate 
funding. 

As  to  the  need  for  this  proposal,  I 
might  state  that  on  an  austere  basis,  the 
Department  of  Defense  consumes  atx>ut 
625,000  barrels  of  petroleum  per  day. 
Until  the  recent  Arab  embargo,  about 
half  of  this,  or  300,000  barrels,  came 
from  overseas  sources.  Eighty  percent  of 
this  offshore  prociu^ment  came  either 
directly  or  indirectly  from  the  Arab 
countries.  This  must  now  come  from  the 
civilian  economy.  The  production  of  Elk 
Hills  will  help  materially  to  relieve  this 
added  strain  on  domestic  supplies. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  in  executive  session,  the  following 
executive  reports  were  submitted: 

NOMTNATIONS 

By  Mr.  EASTLAND,  from  the  Committee 
on  the  Judiciary: 

Anthony  E.  Roeman,  of  Michigan,  to  be 
VS.  marshal  for  the  eastern  district  of 
Michigan. 

(The  above  nomination  was  reported 
with  the  recommendation  that  it  be  con- 
firmed, subject  to  the  nominee's  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

By  Mr.  FULBRIGHT,  from  the  Committee 
on  Foreign  Relations: 

L.  Dean  Brown,  of  the  District  of  Coiiun- 
bla.  to  be  Deputy  Under  Secretary  of  State; 

Robert  Stephen  Ingersoll,  of  Illinois,  to  be 
an  Assistant  Secretary  of  State; 

William  B.  Buffum,  of  New  York,  to  be  an 
Assistant  Secretary  of  State; 

Stuart  Nash  Scott,  of  New  York,  to  be 
Ambassador  Extraordlnsiry  and  Plenipotenti- 
ary of  the  United  States  of  America  to 
Portugal; 

Harry  O.  Barnes,  Jr.,  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  SUtes  of  America  to 
Romania; 

Heyward  Isham.  of  the  District  of  Colum- 
bia, to  be  Ambassador  Extraordinary  and 
Plenipotentiary  of  the  United  States  of 
America  to  Haiti: 

Joseph  J.  Java,  of  Florida,  to  be  Ambassa- 
dor Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Mexico; 

Ralph  J.  McOuire,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  the  Republic  of  Mall; 

Anthony  D.  Marshall,  of  New  York,  to  be 
Ambassador  Extraordinary  and  Plenipotenti- 
ary of  the  United  States  of  America  to  the 
Republic  of  Kenya; 

Francis  E.  Meloy.  Jr.,  of  the  District  of 
Columbia,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  of  the  United  States  of 
America  to  Ouatemala; 

Francis  T.  Underbill,  Jr.,  of  New  Jersey,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
Malaysia; 

David  H  Popper,  of  New  York,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Chile; 

David  D.  Newsom,  of  California,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  SUtes  of  America  to  the 
Republic  of  Indonesia; 

Vlron  P.  Vaky,  of  Texas,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  Colombia; 

FrancU  L  Dale,  of  Ohio,  to  bs  the  repre- 
senutive  of  the  United  States  of  America  to 
the  European  office  of  the  United  Nations, 
with  the  rank  of  Ambassador; 
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Dr.  8.  Paul  Ehrllcb,  Jr.,  of  Virginia,  to  be 
the  representative  of  the  United  SUtes  of 
America  on  the  Executive  Board  of  tbs 
World  Health  Organization;   and 

David  Oregg  m,  of  New  York,  to  be  Exec- 
utive Vice  President  of  the  Overseas  Private 
Investment  Corporation.    • 

(The  above  nominations  were  reported 
with  the  recommendation  that  they  be 
confirmed  subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to  appear 
and  testify  before  any  duly  constituted 
committee  of  the  Senate.) 

Mr.  PULBRIGHT.  Mr.  President,  as 
in  executive  session,  I  also  report  favor- 
ably sundry  nominations  in  the  Diplo- 
matic and  Foreign  Service  which  have 
previously  appeared  in  the  Congres- 
sional Record,  and,  to  save  the  expense 
of  printing  them  on  the  Executive  Cal- 
endar, I  ask  unanimous  consent  that  they 
lie  on  the  Secretary's  desk  for  the  infor- 
mation of  Senators. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Record  on  November  2,  1973.) 

Mr.  THURMOND.  Mr.  President,  as 
in  executive  session,  from  the  Committee 
on  Armed  Services,  I  report  favorably 
the  nominations  of  650  in  the  Army  in 
the  grade  of  colonel  and  below;  In  the 
Navy,  1,351  for  promotion  in  the  grade  of 
captain  and  below;  In  the  Marine  Corps, 
169  in  the  grade  of  colonel  and  below; 
and  in  the  Air  Force,  3,455  in  the  grswle 
of  colonel  and  below. 

Since  these  names  have  alreeuiy  ap- 
p>eared  in  the  Congressional  Record, 
and  to  save  the  expense  of  printing  on 
the  Executive  Calendar,  I  ask  unanimous 
consent  that  they  be  placed  on  the  Sec- 
retary's desk  for  the  Information  of  any 
Senator. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

(The  nominations  ordered  to  lie  on  the 
Secretary's  desk  were  printed  in  the 
Congressional  Record  of  November  28, 
1973,  November  30, 1973,  and  December  3. 
1973.) 

TBEATY 

By  Mr.  FULBRIQHT,  from  the  Committee 
on  Foreign  Relations,  without  reservation: 

Executive  P,  93d  Congress,  1st  session. 
Customs  Convention  on  the  International 
Transit  of  Ooods  (ITI  Convention)  opened 
1«r  rtgnature  at  Vienna  June  7,  1971  (Kxecu- 
:  ;f  Rept.  93-27) . 


INTRODUCTION   OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
time  and.  by  unanimous  consent,  the  sec- 
ond time,  and  referred  as  indicated: 

By  Mr.  HUMPHREY: 
S.  2819.  A  bill  to  esUbllah  within  the 
Atomic  Energy  Commission  an  Office  of 
Solar  Energy  Research  to  carry  on  a  vig- 
orous program  of  research  and  development 
to  assure  the  utilization  of  solar  energy  as  a 
major  source  for  our  national  energy  needs. 
Referred  to  the  Joint  Committee  on  Atomic 
Energy. 

By    Mr.    NKLSON     (for    himself.    Mr. 
OSAVKL,    Mr.    HATFiiaj),    Mr.    Huk- 

PHKKT,  Mr.  MONDALK,  Mr.  STKVKNSON, 

and  Mr.  PxacT )  : 
S.  2820.  A  bUl  to  esUbllsh  admlnlstratlTe 
and  governmental  practices  and  procedures 


for  certain  kinds  of  surveUlance  activities 
engaged  In  by  the  administrative  agencies 
and  departments  of  the  Oovemment  when 
executing  their  investigative,  law  enforce- 
ment, and  other  functions,  and  for  other 
purposes.  Referred  to  the  Committee  on  the 
Judiciary. 

By  Mr.  JAVITS  (for  himself,  Mr.  Percy, 

Mr.  Hitch  Scott,  Mr.  Oolowatxr,  and 

Mr.  FANjrm) : 
S.  2821.  A  bill  to  extend  the  authorization 
of  appropriations  for  the  Cabinet  Commit- 
tee on  Opportunities  for  Spanish-Speaking 
Pec^le.  Referred  to  the  Committee  on  Gov- 
ernment Operations. 


STATEMENTS   ON   INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HUMPHREY: 
S.  2819.  A  biU  to  establish  within  the 
.atomic  Energy  Commission  an  "OflBce 
of  Solar  Energy  Research"  to  carry  on  a 
vigorous  program  of  research  and  devel- 
opment to  assure  the  utilization  of  solar 
energy  as  a  major  source  for  our  na- 
tional energy  needs.  Referred  to  the 
Joint  Committee  on  Atomic  Energy. 

SOLAE    ENEItGT    RESEARCH    ACT    OF     1973 

Mr.  HUMPHREY.  Mr.  President,  to- 
day I  am  introducing  the  Solar  Energy 
Research  Act  of  1973.  It  would  authorize 
a  5-year  $600  million  research  and  de- 
velopment effort  to  harness  the  tremen- 
dous energy  potential  of  the  sun  for  the 
service  of  mankind.  This  legislation  calls 
for  a  much  greater  public  and  private 
effort  to  utilize  this  cleanest  and  most 
abundant  of  all  energy  sources. 

Before  describing  the  provisions  of 
this  legislation,  I  would  like  to  iiscuss 
my  reasons  for  offering  it. 

For  manj'  years  I  have  been  deeply 
concerned  over  our  inability  to  tap  the 
tremendous  energy  potential  of  the  sun. 
In  fact.  In  the  early  I960's  I  authored 
legislation  to  establish  an  Office  of  Solar 
Energj'  within  the  Department  of  In- 
terior. On  February  12,  1962,  when  I  in- 
troduced this  measure,  I  made  a  state- 
ment that  remains  essentially  as  true 
today  as  it  was  then,  almost  12  years 
ago: 

The  Federal  Government  has  played  an 
active  and  effective  role  In  the  development 
of  hydroelectric  power  and,  more  recently, 
atomic  energy. 

But  In  this  relatively  new  but  exciting 
field  of  solar  energy,  the  Government  needs 
to  coordinate  and  step  up  its  activities  for 
development  of  solar  energy  devices  and 
techniques. 

Regrettably,  the  Congress  did  not  en- 
act that  program  and  I  must  continue  to 
plead  the  same  basic  case  In  the  Senate 
today.  However,  I  must  admit  that  with 
every  increase  In  the  price  of  gas  and 
every  thermostat  degree  reduction,  the 
job  of  selling  the  Nation  on  a  major  in- 
vestment in  solar  energy  research  and 
development  will  become  easier. 

Mr.  President.  In  looking  at  solutions 
to  both  the  long-term  and  short-term 
energy  crisis.  I  am  convinced  that  we 
must  not  overlook  and  fail  to  fully  cap- 
ture the  potential  of  soIelt  energy. 

But  if  we  are  to  realize  its  great  po- 
tential for  cooling  cmd  heating  of  space 
and  water  In  the  next  few  years  and  for 
the  generation  of  electricity  In  decades 
to  come,  we  must  substantially  increase 
the  focus  of  this  effort  and  the  public 


and  private  investment  in  this  poten- 
tially tremendous  source  of  power. 

Many  experts  are  now  sajrlng  that  no 
source  of  energy  now  available  will  meet 
our  ever  growing  demand  for  clean  en- 
ergy during  the  next  century  and  be- 
yond— except  the  Sim. 

The  energy  generating  potential  of  the 
sun  is  awesome.  As  Mr.  V.  W.  Bearinger 
of  the  Honeywell  Corp.  points  out: 

If  1%  of  the  solar  energy  falling  on  the 
Sahara  Desert  in  the  year  2000  were  con- 
verted to  electrical  power,  it  woxUd  supply 
all  of  the  world's  needs  for  electrical  power 
for  that  year,  or  put  another  way.  the  an- 
nual amount  of  solar  energy  falling  on  the 
sUte  of  New  York  Is  double  the  energy  ob- 
Uined  annually  from  the  entire  world's  pro- 
duction of  coal  and  oil. 

Yet.  while  many  of  us  have  recognized 
the  potential  of  this  greatest  and  clean- 
est of  all  sources  of  energy,  and  for  years 
some  of  us  have  called  for  stepped -up 
efforts  to  tap  its  tremendous  potential, 
the  total  Federal  effort  specifically  di- 
rected toward  solar  energy  research  «uad 
development  has  been  and  remains 
totally  inadequate.  This  is  particularly 
true  in  view  of  the  urgency  of  our  Na- 
tion's "energy  crisis"  and  the  important 
researchable  projects  that  are  available 
for  funding. 

During  the  current  fiscal  year,  expend- 
itures by  the  Federal  Government  for 
all  types  of  solar  energy  research  are 
estimated  at  approximately  $13.2  mil- 
lion. While  this  is  well  above  the  level 
in  any  prior  year,  it  still  amounts  to  less 
than  1.5  percent  of  the  $900  million  Fed- 
eral energy  research  and  development 
budget  and  a  mere  seven  one-hundredths 
of  1  percent  of  our  total  R.  &  D.  budget. 
Certainly,  the  nature  of  the  "energj- 
crisis"  demands  and  the  potential  for 
practical  uses  of  solar  energy  requires 
much  greater  support  from  the  Federal 
Government. 

The  following  table  provides  data  on 
alternative  solar  energy  programs  that 
have  been  suggested. 

First,  it  outlines  the  Atomic  Energy 
Commission's  request  for  funding  of 
solar  energy,  as  announced  on  December 
4  by  the  AEC.  Of  course,  by  the  time 
this  request  goes  through  the  "penny- 
wise"  fingers  of  our  friends  at  the  OMB. 
the  "actual '  request  to  Congress  may 
be  even  less.  Second,  the  "minimum 
viable"  and  "accelerated  orderly"  solar 
energy  research  and  development  pro- 
grams reportedly  recommended  to  the 
AEC  by  the  interagency  team  of  solar 
energy  experts  called  the  Solar  Energy 
Panel.  Third,  the  le\'el  of  funding  which 
I  am  recommending  in  this  legislation 
today. 
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In  regard  to  proposed  funding  levels 
it  is  also  Important  to  note  the  conclusion 
of  the  staff  report  on  solar  energy  re- 
search prepared  by  the  Committee  on 
Science  and  Astronautics  of  the  House  of 
Representatives  in  December  of  1972. 
Based  on  reports  from  NASA,  the  NSP. 
the  NBS  and  the  CRS.  they  concluded: 

It  appears  that  all  the  reporting  groups 
concur  generally  In  a  future  level  of  funding 
for  solar  ei.ergy  research  on  the  order  of  $100 
million  over  the  next  three  years  and  of 
about  $150  million  a  year  thereafter — reach- 
ing a  total  of  about  $3  billion  over  the  next 
15  years. 

As  is  obvious  from  the  above  table,  my 
proposal  follows  very  closely  on  the  ad- 
vice of  the  technical  experts  and  respon- 
sible Federal  solar  research  and  develop- 
ment organizations.  However,  despite  the 
fanfare  with  which  they  were  announced, 
the  AEC  budget  proposal  reflects  the  con- 
cern of  the  budget  balancers  and  not 
of  those  responsible  for  bringing  the 
energy  crisis  to  a  permanent  end.  I 
find  their  proposed  funding  level  baffling 
in  light  of  Project  Independence  smd 
the  President's  promise  to  move  ahead 
vigorously  to  make  our  Nation  self-suffi- 
cient in  energy. 

Mr.  President,  the  bill  I  am  offering 
today,  the  Solar  Energy  Research  Act 
of  1973.  would  establish  an  Office  of 
Solar  Energy  Research  within  the  Atomic 
Energy  Conmiisslon.  This  Office  would 
provide  the  forward  thru.st  for  the  ex- 
panded solar  energy  research,  private 
and  public,  that  is  desperately  needed  in 
our  Nation.  This  effort  can  be  expected 
to  dramatically  reduce  the  period  of  time 
needed  for  the  full  advantages  of  solar 
energy  to  become  available  to  the  Ameri- 
can people. 

It  has  been  estimated  by  the  NSP/ 
NASA  Solar  Energy  Panel,  the  principal 
body  of  solar  energy  expertise  within  and 
outside  the  U.S.  Government,  that  be- 
ginning in  the  early  years  of  the  next 
century,  at  the  latest,  solar  energy  could 
economically  provide  as  much  as  35  per- 
cent of  our  total  building  heating  and 
cooking  requirements.  30  percent  of  the 
Nation's  gaseous  fuel  needs.  10  percent  of 
the  demand  for  liquid  fuels,  and  over  20 
percent  of  the  country's  total  electrical 
energy  requirements. 

As  far  as  the  near  future  Is  concerned, 
these  and  other  experts  agree  that.  If  so- 
lar energy  development  and  economic  in- 
centives programs  are  vigorously  pur- 
sued, building  heating  from  this  source 
could  reach  substantial  segments  of  the 
public  within  1  or  2  years,  building  cool- 
ing in  5  to  9  years,  synthetic  fuels  in  4 
to  7  years,  and  electric  power  production 
in  9  to  14  years. 

In  other  words,  beginning  now  and 
well  into  the  next  century,  major  solar 
energy  potentials  can  be  realized,  if  a 
strongly  directed,  supported  and  admin- 
istered solar  energy  research  and  devel- 
opment program  Is  mounted  within  the 
Federal  Oovemment. 

The  Office  of  Solar  Energy  Research 
is  placed  within  the  AEC  on  the  assump- 
tion that  it  will  be  pro\idlng  the  basic 
administrative  structure  and  central 
policy  focus  for  the  entire  energy  re- 
search and  development  effort  of  our 
Government. 
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A  Solar  Energy  Research  Council  Is  es- 
tablished to  coordinate  solar  R.  &  D. 
among  the  several  agencies  involved  and 
to  assure  the  broadest  possible  spectrum 
of  views  and  talents  for  the  formulation 
of  solar  energy  policy. 

This,  I  hope,  will  result  in  an  open 
solar  energy  growth  policy  based  on  ob- 
jective scientific  and  economic  review. 

A  key  feature  of  this  legislation  Is  its 
aggressive  program  for  seeing  to  it  that 
the  results  of  our  solar  energy  research 
programs  are  available  for  use  by  the 
general  public,  as  quickly  as  possible.  The 
core  of  this  effort  wUl  be  a  broad  range 
of  solar  energy  utilization  incentives. 

The  authorizations  provided  in  this 
bill,  which  have  previously  been  de- 
scribed, are  quite  close  to  what  the  ex- 
perts cite  as  the  "minimum  require- 
ments" for  a  sound  solar  energy  R.  &  D. 
program  and  well  below  what  could  be 
done  under  what  the  experts  call  an  "ac- 
celerated orderly"  program.  However, 
they  are  three  times  the  totally  inade- 
quate level  of  the  recently  announced 
AEC  solar  energy  research  and  develop- 
ment fimding  requests,  which  totals  ex- 
actly $200  million  for  the  next  5  years. 

If  we  have  not  learned  the  danger  of 
overreliance  on  a  limited  number  of  en- 
ergy sources  from  the  current  energy 
crisis,  and  do  not  act  to  spread  our  en- 
ergy requirements  across  as  wide  a  spec- 
tnun  of  energy  sources  as  we  can,  we  may 
be  destined  to  experience  an  even  more 
serious  energy  crisis  in  the  decades 
ahead. 

Mr.  President,  if  we  are  going  to  seri- 
ously attempt  to  assure  sufficient  sup- 
plies of  fuel  at  reasonable  prices  to  all 
of  our  people,  every  potential  source  of 
energy  supply  must  be  thoroughly  in- 
vestigated. I  am  convinced  that  this  is 
not  happening  in  the  solar  energy  area. 
The  purpose  of  this  bill  is  to  push  this 
effort  along. 

It  does  not  seem  unreasonable  to  me 
to  ask  the  administration  to  put  a  mere 
5  percent  of  its  $11  billion  energy  re- 
search and  development  funds  into  work 
on  solar  energy,  particularly  when  one 
considers  its  fantastic  potential  and  the 
recommendations  of  the  experts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  series  of  articles  on  solar  en- 
ergy research  and  development  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  FVxrcs  POR  Solas  Enkbct 
(Ramarks  by  Hon.  Oeorgk  P.  Millkb  In  the 
House  of  Representatives.  May  31.  1972) 
Mr.  Speaker,  at  the  rUk  of  seeming  a  bit 
quixotic,  I  stispect  that  the  time  haa  come 
for  clvUlzed  man  to  stop  taking  the  sun  for 
granted. 

This  Is  not  to  Imply  tliat  one  need  worry 
about  the  sun  not  rising  tomorrow  or  ex- 
ploding into  a  super-nova  next  ye«r  or  col- 
lapsing into  a  white  dwarf  In  a  few  centuries 
What  I  do  assert  Is  the  spiral Ing  need  for  the 
human  race  to  tap  the  sun's  enormous  en- 
ergy and  put  It  to  work  as  a  major  power 
supply — soon. 

A  lot  of  people  have  become  Involved  lately 
In  energy  problems — Including  myself.  The 
record  abounds  with  reports  and  studies 
about  the  so-called  energy  crisis — and.  In  my 
opinion,  there  la  such  a  crisis.  There  is  noth- 
ing phony  about  It. 


What  I  want  to  emphasize  Is  this.  Crisis  la 
a  relative  worJ;  usually  Its  essence  Is  imme- 
diacy— short  range  or  short  term — something 
we  must  handle  right  away.  On  the  other 
h.\nd.  what  Is  'Immediate?"  That  depends 
on  what  you  are  and  what  your  environment 
Is.  If  you  are  a  guppy  being  chased  by  a 
predator  In  a  fish  tank,  It  is  one  thing  If  you 
are  Queen  Elizabeth  It  is  something  else. 
And  If  you  are  a  member  of  Congress  faced 
with  making  decisions  which  will  affect  not 
only  your  country  but  global  civilizations  as 
yet  unborn,  it  is  still  another  thing. 

The  point  Is  that  our  energy  crisis  Is  both 
short-term  and  long-term.  It  Is  a  continuum. 
We  know  we  must  find  substantial  new 
sources  of  energy  to  keep  us  going  just  for 
the  balance  of  this  century.  We  are  also  be- 
ginning to  suspect  that  there  Is  nothing  now 
available  to  us  which  will  serve  our  needs  for 
clean  energy  during  the  next  centviry  or  the 
one  beyond  that — except  the  stin. 

In  such  context  is  this  not  the  "Immedi- 
ately?" 

The  lifetime  of  our  nation  is  only  183 
years — almost  exactly  the  length  of  time 
that  passed  from  the  founding  of  Jamestown 
until  the  Constitutional  Convention  in  PhUa- 
delphla.  Does  that  period  seem  long  today? 
Not  very.  Let  me  shrink  It  a  little  more.  The 
time  of  real  need  for  solar  power  may  well 
be  only  half  a  century  or  less  away.  This  is 
about  the  same  span  elapsing  between  the 
Inauguration  of  George  Washington  as  Presi- 
dent and  the  death  of  Davy  Crockett  at  the 
Alamo.  That  does  not  seem  very  long  either. 

Observed  on  this  scale  perhaps  it  Is  not 
so  hard  to  see  why,  if  we  are  to  be  assured 
of  abundant  energy  In  2020  and  beyond,  we 
must  get  on  with  adequate  and  appropriate 
research  as  of  now. 

For  the  short-term  crisis,  the  signs  are 
that  we  are  waking  up  and  moving — toward 
fossU  fuel  exploration,  nuclear  power  de- 
velopment, chemical  conversion  research, 
geothermal  experimentation  and  the  like. 
We  have  quite  a  way  to  go  there,  but  we 
are  started. 

For  the  longer-term  crisis — toward  sig- 
nificant solar  power — we  are  basically  still 
asleep. 

NEEDS  AND  POSSIBnjTIES 

Projected  figures  on  American  and  world 
energy  needs  are  readily  rvallable  and  can 
be  set  forth  In  massive  detail.  Many  of  them 
are  Inconsistent.  Some  are  frightening.  All 
are  revealing.  None  Is  reassuring. 

It  Is  not  my  purpose  to  document  a  case 
for  energy  research.  That  has  been  done 
many  times  over.  But  I  do  want  to  specify  a 
few  facts  which  seem  particularly  meaning- 
ful here. 

(1)  Future  Energy  Needs— One  can  find 
almost  any  kind  of  estimate  on  this  matter 
except  an  ertlmate  that  trends  downward. 
All  are  up.  The  most  reliable,  based  on  an 
averaging  of  more  than  50  different  forecasts. 
Indicates  that  U.S.  total  energy  needs  will 
double  In  25  years,  and  that  electrical  energy 
needs  are  doubling  every  13  years  which 
means  an  Increase  of  over  400  percent  be- 
fore the  year  2000.  At  the  same  time,  our 
Committee  on  Science  and  Astronautics  has 
testimony  from  the  Interior  Department 
which  Indicates  the  possibility  of  much 
higher  energy  demands  depending  on  the 
accuracy  of  certain  eooncmilc  growth  fore- 
casts 

When  we  consider  that  the  nation  is  con- 
suming electric  energj'  close  to  Its  present 
peek  capability  right  now.  that  U  a  sobering 
thing  to  contemplate. 

(2)  Energy  Research  Note  Underway. — 
Such  research  Is  presently  underway  In  many 
fields  including  the  fossU  fuels,  coal.  oU  and 
gas:  nuclear  fuels  Involving  prooeaass  of 
fission,  fusion  and  plasmas:  hydraulic, 
geothermal,  solar,  wind,  chemical,  biological 
and   a   number   of  other  exotic   types. 

Reports  our   committee  has   Issued  show 
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that  about  4.400  energy  research  projects 
are  now  In  the  mill  In  the  United  States  and 
probably  about  $1  bUllon  la  going  to  support 
them.  There  are  1.162  projects  on  which  we 
have  detailed  funding  information,  with 
about  $441  million  supporting  them. 

This  Is  commendable. 

But  let  me  point  out  that  a  large  part  of 
this  research  is  devoted  simply  to  locating 
new  sources  of  fuel,  such  as  oil,  gas  and 
uranium,  and  developing  new  ways  of  getting 
at  it. 

In  any  case,  only  about  70  of  the  4,400 
research  projects  have  any  relation  to  solar 
energy,  and  they  have  avaUable — so  far  as 
we  can  gauge — considerably  less  than  1  per- 
cent of  the  total  funds  going  into  energy 
research.  Moreover,  much  of  the  effort  that 
is  going  into  solar  energy  research — prob- 
ably half  or  better — Is  not  being  devoted  to 
terrestrial  use,  but  for  use  In  space. 

(3)  Supplies  of  Energy. — Describing  the 
world's  supply  of  energy  Is  very  complex.  It 
depends  on  many  things.  However,  the  engi- 
neers who  have  studied  this  problem  tell  us 
that  "fosU  fuel  reserves  are  barely  equivalent 
to  twice  the  cumulative  demand  for  energy 
betv.een  1960  and  2000."  (U.S.  supplies  are 
less  than  a  fourth  of  the  world  total.)  They 
go  on  to  say  that  even  nuclear  fuels,  using 
present  reactors,  can  provide  a  margin  only 
a  little  more  than  twice  the  capacity  of  fos- 
sil fuels — but  that  breeder  reactors  could 
boost  total  nuclear  capacity  about  100  times. 
(U.S.  reserves  of  nuclear  fuels  are  estimated 
at  10  percent  of  the  world  supply.) 

All  such  supplies  are  "depletable." 
Sources  categorized  as  "continuous"  are 
solar  radiation,  wood  fuel,  farm  waste,  photo- 
synthesis, hydro- power,  wind  power,  tidal, 
and  geothermal.  All  of  these  combined,  ex- 
cluding solar  radiation,  are  estimated  to  pro- 
vide maximum  annual  energy  amounting  to 
about  1.6  percent  of  the  total  world  supply 
of  fos.<?tl  fuel  energy,  about  .6  percent  of  total 
nuclear  energy  available  using  present  meth- 
ods, and  about  .006  percent  of  total  breeder- 
reactor  energy. 

Solar  radiation  energy  falling  annually  on 
the  world's  land  surface,  however,  is  esti- 
mated at  about  28  times  the  world  s  total 
supply  of  fossil  fuel  energy,  about  9  times 
the  total  supply  of  conventional  nuclear  en- 
ergy, and  about  11  percent  of  the  total  sup- 
ply of  breeder-reactor  energy. 

(4)  Outlook  for  Various  Energy  Systems. — 
Again.  It  Is  difficult  to  describe  the  energy 
outlook  In  terms  of  utilization  of  the  various 
kinds  of  fuels.  This  Is  mainly  because  new 
technologies  may  provide  us  with  more  ef- 
ficient ways  of  recovering  and  using  these 
fuels. 

With  present  technology  we  have  no  prac- 
tical way  of  recovering  a  very  large  pso-t  of 
the  world's  remaining  supplies  of  oil,  coal 
and  gas.  And  we  are  even  hampered  In  us- 
ing present  methods  In  many  cases  due  to 
public  outcries  against  such  methods  as 
strlpmlnlng,  offshore  drilling,  surface  pipe- 
lines, jimibo  tankers  and  the  like. 

Present  nuclear  power  methods  seem  to 
have  made  reasonable  progress  with  their 
problem  of  thermal  pollution  but  very  little 
with  long-term  radioactive  waste  disposal. 
No  one  In  this  country  has  yet  succeeded  In 
producing  a  reliable  commercial  prototype  of 
breeder-reactor;  nor  does  anyone  seem  to 
have  a  practical  solution  for  handling  the 
small  {In  quantity)  but  exceedingly  "hot" 
(radloactlvely)  waste  from  such  plants — a 
kind  of  waste  which  remains  highly  danger- 
ous for  thousands  of  years.  With  both  types 
of  reactors,  there  exist  wide  divergences  of 
opinion  with  regard  to  fuel  availability, 
hazards,  and  the  economics  of  plant  con- 
struction and  operation. 

With  regard  to  power  from  nuclear  fusion 
and  plasmas,  scientific  feasibility  has  not 
been  demonstrated,  and  we  are  lacking  In 
our  materials  research,  among  other  things. 
As  yet  we  have  no  processes  or  materials  to 


withstand   the  enormoxis   temperatures   and 
radiation  levels  which  such  methods  demand. 

DECISIONS   TO    BE    ICAOK 

By  reciting  these  circumstances.  I  do  not 
mean  to  be  negative.  I  have  great  faith  In 
our  scientists  and  engineers,  and  I  have  no 
doubt  that  developing  technology  will  help 
us  find  various  options  to  follow  In  alleviat- 
ing the  energy  dilemma. 

Nonetheless,  in  view  of  the  foregoing  evi- 
dence— and  I  believe  that  I  have  been  rea- 
sonably conservative  in  my  presentation  of 
It — it  seems  to  me  that  at  least  two  firm 
conclusions  are  In  order. 

First. — We  must  make  a  decision,  probably 
during  the  '70'8.  on  what  we  want  to  do  with 
some  of  the  most  valuable — but  finite — re- 
sources on  this  planet.  That  Is.  coal,  oU,  nat- 
ural gas.  uranium  and  several  other  heavy 
elements. 

Do  we  want  to  "burn"  them?  Use  them  all 
up  for  fuel? 

Obviously  we  are  going  to  be  forced  to  do 
this  for  a  whUe.  There  Is  no  alternative.  But, 
as  I  have  tried  to  point  out  earlier,  a  "while" 
Is  a  relative  thing  which.  If  we  are  compla- 
cent, may  quickly  devour  aU  the  time  we 
have  left  to  develop  options.  Even  assuming 
that  we  manage  to  evolve  new  adequate  en- 
ergy systems  by  then,  what  do  we  use  in  place 
of  these  precious  materials  which  we  have 
so  Inefficiently  consumed? 

It  took  billions  of  years  for  Earth  to  make 
her  fossil  fuel  material.  We  cannot  manu- 
facture more  of  It.  Yet  we  have  hundreds  of 
needs  for  It  other  than  energy.  The  bulk  of 
the  petrochemical  Industry,  which  Is  so  vital 
to  our  wellbelng,  will— for  example — be  lost. 
Such  loss  factM^  may  be  extended  by  orders 
of  magnitude  in  other  fields — for  It  is  clear 
that  Important  uses  of  these  materials  which 
are  undreamed  of  today  will  exist  tomorrow. 

Meanwhile,  at  present  rates  of  oonstunp- 
tlon,  that  priceless  product — oil — which  we 
first  found  In  this  country  In  Pennsylvania 
In  1825 — wUl  be  gone  worldwide  by  2126  If 
not  before.  An  interesting  commentary  on 
mankind,  is  It  not?  Particularly  so  in  light 
of  some  of  our  efforts  to  eradicate  the  effects 
of  burning  oil — such  as  smog-control  devices 
adapted  to  the  Internal  combustion  engine, 
which  thus  far,  while  achieving  some  prog- 
ress toward  that  goal,  have  also  succeeded  In 
increasing  auto  gasoline  consumption  by 
about  20  percent  when  employed. 

To  me.  the  answer  to  the  question  of  the 
indefinite  use  of  fossU  and  nuclear  materials 
for  energy  is  clear.  Let  us  look  elsewhere. 

Second. — If  we  conclude  that  we  must  look 
elsewhere  for  major  energy  soxiroes.  where 
can  we  turn  except  to  solar  radiation? 

I  am  not  aware  of  another  likely  candi- 
date— at  least  one  with  sufficient  potential 
to  provide  very  large  Eunounts  of  undimin- 
ished power  over  large  geographical  areas  for 
long  p>erlod8  of  time. 

Undoubtedly  there  will  be.  as  there  are 
now,  many  possible  ways  and  many  tech- 
nologies for  transmitting,  converting,  stor- 
ing and  using  solar  energy.  Each  will  be 
Important  in  Its  contribution  to  the  total 
energy  panorama.  But  I  am  convinced  that 
at  least  one  key  to  the  problem  lies  in  some 
joint  space -terrestrial  method  of  generating 
electric  power. 

If  this  Is  correct.  It  Is  going  to  require  a 
lot  of  research,  development  and  demonstra- 
tion beyond  contemporary  efforts. 

NATUSE    or    PKESKNT   kESEARCH 

So  what  are  these  efforts? 

At  present,  those  being  undertaken  pri- 
vately are  mainly  concentrated  in  the  short- 
term  payoff  area — exploration  for  sotirces.  ex- 
traction techniques,  nuclear  engineering,  coal 
gasification  and  the  like.  Research  on  solar 
energy  Is  largely  Ignored. 

What  about  the  Federal  effort? 

Oovemment-wlde.  budget  requests  for  en- 
ergy research  for  fiscal  year  1973  come  to 
about  tTOO  million — which  Is  by  no  means 


hay  but  which  Is  around  4  percent  of  the 
total  Federal  BAD  budget.  The  amount  con- 
templated for  solar  energy  research  Is  some- 
thing like  tl3  miUlon,  or  leas  than  2  percent 
of  the  energy  R&D  budget.  Almost  aU  of  this 
is  funded  by  the  National  Aeronautics  axKl 
Space  Administration  and  the  National  Sci- 
ence Foundation  and  not  all  of  It  will  be 
obligated. 

Let's  take  the  solar  energy  B&D  budget~a 
step  further. 

Only  about  M  or  $5  million  of  It  U  devoted 
to  research  which  has  terrestrial  applications. 
The  rest,  including  a  small  amount  of  Air 
Force  money,  is  aimed  toward  applications 
In  space — which  I  strongly  support;  It  Is  vi- 
tal to  the  total  understanding  of  solar  en- 
ergy potential  as  well  as  oxir  space-oriented 
missions.  The  point  I  am  making  Is  that  our 
real  government  financial  commitment  to  so- 
lar energ?-  research  for  terrestrial  purposes  at 
present  comes  to  about  .0003  w  3  lOOths  of  1 
percent — of  our  total  Federal  R&D  budget. 

To  understate  the  case — this  Is  not  much 
of  a  commitment. 

If  the  argument  I  have  been  making  Is  at 
all  valid,  then  something  is  wrong  with  our 
priorities. 

Last  June  the  President  sent  a  special  mes- 
sage to  Congress  on  U.S.  energy  needs,  which 
has  helped  create  an  encouraging  environ- 
ment for  energy  research.  The  Federal  Coun- 
cil on  Science  and  Technology  has  set  up  a 
Committee  on  Energy  R&D  Goals — which  in- 
cludes a  Solar  Energy  Panel  co-chalred  by 
officials  from  NASA  and  NSP.  That  Panel  has 
5  sub-panels  devoted  to  varying  systems  and 
about  40  expert  consultants  Involved.  An  Im- 
portant function  of  the  Panel  Is  to  Investi- 
gate the  large-scale  use  of  terrestrial  solar 
energy  and  recommend  to  the  Energy  Com- 
mittee what  research  programs  are  needed. 
The  report  Is  due  by  July  l.  1972 — though 
when  It  may  be  made  generaUy  available.  If 
at  all.  I  do  not  know.  Nor  does  anyone  seem 
to  know  what  happens  to  the  Panel  after 
that. 

This  is  fine  as  far  as  It  goes. 

But  Is  doesn't  go  very  far  and.  unless  some- 
body really  pushes  the  throttle.  It  is  going  to 
be  not  merely  too  little  but  too  late.  More- 
over, there  seems  to  be  no  central  point  of 
responslbUlty  for  making  the  required  effort. 

In  my  view,  we  are  going  to  need  an  effort 
comparable  in  spirit  and  commitment  to  the 
one  we  put  into  the  space  program  in  the  80's 
in  order  to  achieve  our  solar  energy  needs. 
Except  this  new  effort  is  likely  to  be  more 
difficult  and  complex  than  our  space  program 
has  been  up  to  now  and  will  cover  a  longer 
period.  It  Is  not  going  to  be  easy. 

Perhaps  It  will  take  a  disaster  or  a  real 
scare  to  produce  the  effort,  but  when  that 
effort  comes  It  will  have  to  be:  (1)  Focused: 
(2)  Integrated;  (3)  Intense,  and  (4)  Con- 
tinuing. 

Nothing  else  will  suffice. 

I  know  there  are  many  who  think  the 
whole  concept  of  solar  energy  Is  too  "far  oat" 
and,  by  current  engineering  standards,  too 
inefficient.  But  I  would  remind  my  colleagues 
that  today  we  depend  for  our  existence  on 
many  technologies  which  were  completely 
unknown  25  yean  ago. 

I  am  sure  It  is  going  to  cost  us  more,  but 
this  should  not  be  a  deterrent.  I  believe  we 
must  accept  the  fact  that  In  the  future  our 
utilities — among  the  most  crucial  commod- 
ities in  our  entire  scheme  of  living — are 
likely  to  cost  what  they  are  worth.  For  100 
years  we  In  this  country  have  been  taking 
them  for  granted  and  paying  almost  nothing 
for  them.  Meditate  on  that  We  think  nothing 
of  paying  »5  or  $6  for  a  bottle  of  gin  or  t2.50 
tor  a  UpsUck  or  tl.25  for  a  can  of  deodorant 
spray,  yet  we  gripe  If  our  water  bill  goes  up 
to  60  cents  for  1,000  gallons.  Try  doing  with- 
out water  for  a  while — or  heat  or  electricity — 
and  then  decide  what  It  Is  worth. 

This  Is  what  we  are  going  to  have  to  do. 
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UNIQUS  BOLX   or   SCIXNCX   COlUCnTXK 

Mr.  Sp«ftker,  I  bring  this  m*tter  to  the  »t- 
t«naon  of  tbe  Congress  because,  as  Chairman 
of  the  Committee  oa  Science  and  Astronau- 
«c«.  I  balleve  I  have  a  special  and  unique 
responsibility  to  do  so. 

"Many  Congressional  committees  have  a 
strong  and  deep  Involvement  with  energy 
matters  Howe\er.  our  committee  has  a  par- 
ticular duty  m  the  oversight  of  energy  re- 
$earch  and,  whether  by  chance  or  otherwise. 
It  turns  out  that  the  three  executive  tigencles 
which  fall  under  our  Jurisdiction  appear  to 
be  the  best  qualified  to  take  the  lead  in 
supporting  serious  R&D  on  solar  energy. 
These  three  are  the  National  AeronauUcs 
and  Space  Administration  and  the  National 
Science  Foundation — which,  as  I  have  al- 
ready mentioned.  Jointly  manage  the  activi- 
ties of  the  Federal  Council's  panel  on  solar 
energy — and  the  National  Bure«u  of  Stand- 
ards. To  give  added  potential  to  this  trlum- 
vlrats.  It  should  be  notid  that  N3F  and  the 
Bureau  share  between  them  responsibility 
for  the  Administration's  new  "technological 
Innovations "  programs. 

That  program  Is  expected  to  be  funded  In 
fiscal  '73  at  about  $40  mlUlon.  I  do  not  tcnow 
how  It  will  be  used,  nor  is  It  may  Job  to  dic- 
tate that  use  But.  assuredly,  it  Is  my  hope 
that  serious  consideration  will  be  given  to 
providing  some  additional  solar  energy  R4D 
support  through  these  programs 

Furthermore.  I  deem  it  moat  appropriate 
to  point  out  that,  m  addition  to  its  immedi- 
ate programs  on  solar  energy  research, 
N.\SAs  space  shuttle  system  could  have  in- 
calculable value  for  ultimate  solar  energy  use. 
This  system  may  well  be  the  only  one  which 
could  assemble  and  mamtaln  solar  energy 
stations  capable  of  employing  microwave 
transmission  to  earth  to  overcome  weather 
Interference.  I  hope  that  those  crlUcs  who 
have  long  down-graded  the  U-S.  manned 
spaceaight  programs  will  give  this  some  un- 
biased thought. 

There  Is  a  foi'jth  organization  which  also 
has  a  particular  contribution  to  make  to  our 
Committee  regarding  the  solar  energy  en- 
deavor. This  Is  the  Congressional  Research 
Service  iCRSi  of  Oie  Library  of  Congress. 
Late  las:  year,  at  the  Insistance  of  Rep  John 
Davis  of  Georgia,  chairman  of  our  Subcom- 
mittee on  Science.  Research  and  Develop- 
ment, the  Science  Policy  Research  Division 
of  CRS  began  an  extensive  review  of  the 
materials  research  and  materials  needs  of 
the  V3.  Their  study  is  extensive  and  will 
take  time — but  It  Is  critical.  I  beUeve,  to  the 
success  of  many  of  our  research  ventures. 
Including  solar  energy   research. 

Many  of  our  scientific  and  technological 
research  personnel  are  aware  of  this  fact.  A 
number  of  government  and  non -government 
councils  With  the  task  of  promotu^g  mate- 
rials research  already  exist.  They  are  operat- 
ing on  the  premise  that  some  of  the  moat 
urgent  public  needs  facing  the  nation  de- 
mand new  technologies  which  can  be  devel- 
oped only  with  the  advent  of  matertala  poe- 
■wslng  properties  not  yet  known  to  man. 

CONTACT    WrXH    BXKrtTTIVl   ACKNCIXB 

l*r.  Speaker,  my  Interest  In  solar  energy 
reaeapch — and  that  of  our  Committee  as  a 
whol»— has  stemmed  m  considerable  part 
from  the  excellent  work  done  crrn  th«  past 
B  months  by  otir  Energy  Raaearch  Tack 
Croup. 

This  group,  headed  by  Rep  Mike  McCor- 
mack  of  Washington,  as  a  special  unit  of 
Hep  Davis-  iub-:ommlttee,  has  been  given 
comprehensive  brleflngs  almost  weekly.  Each 
meeting  has  been  held  In  a  frank  and  Infor- 
mal nvanner  with  experts  fr>m  all  appropri- 
ate erergy  RAD  fields — ^following  extensive 
planning  and  consultation  with  the  Con- 
gressional Research  Service  The  brl«finga 
CJimlnated  this  month  in  two  weeks  of  what 
I  consider  to  be  highly  sophisticated  hear- 
ings by  the  Dans  subcommittee  on  our  na- 
tional energy  reMarch  prognosu. 
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My  comments  today  have  been  sparked 
by  that  work. 

Also,  as  a  result.  I  have  recently  been  In 
direct  contact  with  the  heads  of  each  of  the 
agencies  here  Identified  as  important  con- 
tributors to  solar  energy  RAD:  Dr.  James 
Fletcher  of  NASA.  Dr.  Guy  Stever  of  N8P. 
Dr.  LawTcnce  Kuahner  of  NB8,  and  Dr.  Les- 
ter Jayson  of  CRS. 

Each  has  agreed  to  participate  with  the 
Committee  on  Science  and  Astronautics  In 
considering  the  formulation  of  multidiscl- 
pllnary.  Integrated  programs  of  solar  energy 
research.  Toward  this  end  we  will  begin  ex- 
ploratory meetings  between  appropriate  per- 
sonnel of  the  several  agencies  and  of  the 
Committee  within  a  few  weeks 

In  addition.  It  Is  my  plan  to  reques:  that 
each  of  the  specified  agencies  report  to  the 
Committee  within  four  months  on: 

( 1 )  The  particular  contributions,  exist- 
ing and  potential,  which  the  agency  Involved 
is  capable  of  giving  to  solar  energy  R&D: 

(2)  The  level  of  effort  which  the  agwncy 
feels  Is  best  suited  to  it  under  present  con- 
ditions: 

(3)  The  level  of  effort  which  is  possible 
under  accelerated  conditions; 

(4)  The  level  of  commitment  which  the 
agency  is  willing  to  recommend  to  the  Ad- 
ministration over  the  next  decade.  Insofar  as 
this  Is  feasible; 

(5)  The  Identification  and  relative  capa- 
bilities of  other  government  and  non-gov- 
ernment organizations  or  Institutions  In 
solar  energy  research. 

NXW    TASK    FORCE    AND    POLICT    roaMtTUkTION 

What  do  we  expect  from  this  beginning? 

Eventually,  of  course,  we  hope  for  the  crea- 
tion of  an  effective  program  of  solar  energy 
research.  I  use  the  term  "effective"  hers  as 
synonymous  with  "successful  " 

As  for  immediate  expecUtlons,  we  are 
looking  for  three  things : 

first. — The  formation  of  what  Is  perhaps 
the  first  task  force  of  Its  kind — a  Joint  Exec- 
utlve-Leglalatlve-Industry  task  force  which 
will  cross  not  only  the  boundaries  of  execu- 
tive departments  but  boundaries  of  the  main 
branches  of  government  as  well. 

If  executive  agencies  or  le^slatlve  offices 
or  conmilttees  other  than  those  I  have  dis- 
cussed wish  to  take  part,  they  will  be  wel- 
comed. In  addition,  expert  representatives 
from  Industry  should  obviously  be  Included 
If  they  are  willing. 

The  chief  mission  of  such  an  Integrated 
task  force  will  be  to  provide  the  mechanism 
for  assuring  a  consUtent,  coherent  and  in- 
tensive assault  on  the  enormous  research 
problems  Inherent  In  the  production  and 
use  of  solar  en*rgy.  If  any  of  those  three 
characteristics  fall.-!    the  effort  will  fall 

Second — The  promulgation  of  a  statement 
of  solar  energy  policy  fnerhaos  Involvlnc 
energy  ([enerallvv  Hooefully.  such  a  state- 
ment can  be  put  In  the  form  of  a  Joint  Res- 
olution and  eventually  given  the  force  of 
public  law.  In  my  view,  this  will  be  especially 
Important  during  those  interim  periods  when 
we  have  made  pro«?rea8  with  the  more  con- 
ventional modes  of  energy  and  things  begin 
to  relax — for  the  moment.  It  Is  human  nature 
then  to  say  "why  bother — why  keep  up  the 
fuss  over  this  solar  bit?" 

At  such  times,  a  national  policy  faithfully 
pursued  may  keep  us  from  succtimblng  to 
that  de<-elving.  and  possibly  fatal,  tech- 
nological lullaby. 

T?i<rtf  — The  concentration  of  attention  on 
the  possibilities  of  solar  energy — and  the  ulti- 
mate essential  requirements  for  It — on  an 
international  basis  No  part  of  the  energy 
dilemma  U  the  peculiar  province  of  the 
United  SUtes.  While  we  may  be  the  first  and 
the  most  seriously  affected  by  energy  short- 
ages, the  problem  Itself  Is  global.  We  ar«  all 
In  this  thing  together,  and  very  IDtely  solu- 
tions will  have  to  come  from  many  quarters. 
domestic  and  foreign. 

One  thing  Is  apparent  to  me  If  we  do  not 
get  on  with  this  Job.  such  matters  as  the  war 


in  Viet  Nam,  unemployment,  crime,  over- 
crowding, trade  balances,  education  and  all 
the  other  things  which  preoccupy  so  many 
nations  today — will  not  make  much  differ- 
ence If  the  energy  crisis  becomes  an  energy 
catastrophe,  we  will  find  out,  rather  pain- 
fully, how  relatively  Insignificant  such  con- 
temporary Issues  have  been. 

EsTABUsHMnrr  or  aj»  Omcz  or  Solar 

Encrgt 
Mr.  HtTMPHXET.  Madam  President,  today  i 
Introduce,  for  appropriate  reference,  a  bill 
which  would  authorize  the  esUbllshment  of 
an  Office  of  Solar  Energj-  within  the  Depart- 
ment of  the  Interior. 

Representative  Victor  L.  Anfuso  U  intro- 
ducing similar  proposed  legislation  In  the 
House  today. 

The  new  developments  and  the  unmeasur- 
able  potential  of  solar  energy  are  matters  of 
great  intereot  to  me.  Many  private  firms  have 
pioneered  with  research  and  development 
projecu  In  this  field  In  the  past  few  years, 
producing  limited  numbers  of  devices  which 
transform  the  heat  and  energy  of  the  sun 
Into  controlled  electricity. 

The  Federal  Government  has  played  an 
active  and  effective  role  in  the  development 
of  hydroelectric  power  and.  more  recently, 
atomic  energy. 

But  In  this  relatively  new  but  exciting  field 
of  solar  energy,  the  Government  needs  to 
coordinate  and  to  step  up  its  activities  for 
development  of  solar  energy  devices  and 
techniques. 

With  stepped-up  research  and  develop- 
ment, we  can  utilize  solar  energy  for  a  vast 
array  of  positive  purposes.  Power  for  com- 
mxmlcatlons,  hospitals  and  agricultural 
equipment,  to  name  a  few  purposes,  can  he 
placed  In  Isolated  areas  of  the  Nation — and 
the  world — where  no  power  exists  now. 

Man  has  long  hoped  to  harness  the  sun's 
energy  for  practical  purposes,  but  only  in 
recent  years  have  specific  devices  been  de- 
veloped. 

I  add  that  In  our  missile  program,  parti- 
cularly in  respect  to  the  Mercury  project, 
the  solar  energy  batteries  will  be  used,  which 
Indicates  the  possibilities  for  this  type  of 
energy 

Two  methods  are  now  under  study  and 
limited  utilization  One  is  to  store  the  sun's 
heat  energy  for  conversion  later  to  power.  The 
other  U  to  channel  the  light  energy  of  the 
sun  through  particular  metals  for  Immediate 
conversion  to  electrical  power. 

Several  agencies  of  our  Government  are 
presently  Interested  In  the  potential  of  solar 
energy.  The  Department  of  Defense  Is  ex- 
perimenting on  the  use  of  solar  energy  for 
conmiunlcation  devices,  and  has  already 
utilized  solar  cells  to  power  electronic  de- 
vices In  our  satellites. 

The  Department  of  Commerce  has  con- 
sidered the  possibility  of  ocean  buoys,  re- 
mote weather  stations  and  auxiliary  gener- 
ators on  ships  powered  by  solar  energy. 

The  VS.  Forest  Service  has  considered 
utUlzlng  solar  energy  for  some  of  its  more 
remote  stations. 

No  one  agency  or  office  of  the  Government, 
however,  has  an  overall  responsibility  or 
total  Interest  in  solar  energy  research  and 
development.  The  Department  of  Interior, 
with  Its  great  Interest  and  experience  In 
the  development  of  power  and  energy 
sources,  would  have  much  to  offer. 

My  bill  would  authorize  the  Secretary  of 
Interior  to  conduct  solar  energy  research 
and  development  projects  and  would  direct 
him  to  work  closely  with  other  departments 
with  potential  uses  for  solar  energy  power. 
This  bin  also  would  direct  the  Secretary 
of  Interior  to  establish  a  Solar  Energy  Ad- 
visory Board,  composed  of  five  scientists,  to 
work  with  him  on  a  consulting  basis. 

The  PRMmmo  OmczR.  (Mrs  NrusxRom 
In  the  chair  )  The  bUl  will  be  received  and 
appropriately  referred 

The  bill  (8.  2840)  to  provide  for  research 
Into  and  development  of  practical  means  for 
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the  utilization  of  solar  energy,  and  for  other 
purposes.  Introduced  by  Mr.  HxncpHxrr,  was 
received,  read  twice  by  Its  title,  and  referred 
to  the  Committee  on  Aeronautical  and  SpcKX 
Sciences. 

Solar  Powrr  Prospkcts 

Honey«'ell  scientists,  appearing  before  a 
U.8.  House  subcommittee  recently,  urged 
that  the  federal  government  assume  a  lead- 
ership role  in  solar  energy,  commit  the  na- 
tion to  development  of  solar-generated  elec- 
tric power  and  "support  that  conunitment 
with  appropriate  funding."  We  agree. 

The  basic  technology  to  generate  electric 
power  from  solar  energy  Is  available  today. 
Honeywell  said.  "No  scientific  breakthroughs 
are  necessary,  which  Is  not  the  case  with, 
say,  nuclear  fusion.  Nor  does  solar  energy  face 
the  kind  of  "technological  risks"  that  faced 
the  early  developers  of  nuclear  fission  when 
they  did  not  know  whether  their  device  could 
be  controlled. 

The  problems  that  do  exist,  Honeywell  said, 
"arise  out  of  concern  for  economic  feasibil- 
ity and  not  out  of  concern  for  technological 
feasibility."  An  experimental  sc^ar  steam 
power  system  can  be  operated  yet  this  decade 
and  "can  be  matured  during  the  ensuing  dec- 
ade to  the  point  where  the  American  power 
mdustry  will  begm  to  consider  It  as  a  techni- 
cally and  economically  practical  alternative 
for  supplemental  applications." 

Honeywell  views  solar  power  as  a  sup- 
plement to,  rather  than  a  substitute  for, 
other  means  of  generating  electricity.  But 
each  comparatively  pollution-free  solar  plant 
would  mean  one  foesU-fueled  or  nuclear 
plant  that  would  not  have  to  be  built. 

Solar  energy  research  has  not  been  well 
funded  by  the  federal  government — $13  mil- 
lion In  the  fiscal  1974  budget.  The  figure 
should  rise  to  $50  to  $100  mllllcai  In  the 
1975-77  span  In  order  to  bring  solar  steam 
systems  to  commercial  practicality  In  the 
late  1980s,  Honeywell  said.  That  could  be  ac- 
celerated as  much  as  six  years  by  tripling 
the  ftindlng.  Honeywell  contended. 

This  Is  beyond  the  capability  of  either 
Industry  or  universities  to  undertake,  Honey- 
well said.  The  federal  government  must  do 
It. 


Enesgt:   The  Sun  Breaks  Through  As  Am 
Energy   Sotirce — First   roR   Hzatino   and 

COOLINO     BtTTLDINGS LATRR     FOR     EtXCTRIC 

Power 

Freeman  A.  Ford  gets  Impatient  when  peo- 
ple talk  wistfully  about  harnessing  the  boun- 
tiful energy  of  the  sun.  "There's  been  a  great 
deal  said  about  solar  energy,  but  very  little 
action,"  he  says.  So,  last  year.  Ford  set  up 
Pafco,  Inc.,  In  Atherton,  Calif.,  to  sell  sun- 
powered  heating  systems  for  swimming  pools. 
Since  then,  some  40  pool  owners  In  California 
and  Florida  have  shelled  out  anywhere  from 
$200  to  $2,000  for  his  black  plastic  panels  that 
take  the  chill  out  of  jjools  for  nothing  but  the 
cost  of  pumping  the  water  through  them. 
Beams  Ford:  "We've  Identified  a  need,  and 
we've  filled  It." 

Experts  have  long  predicted  wide  use  of 
solar  energy  as  a  source  of  electric  power  In 
the  31st  Century.  But  the  looming  energy 
crisis  has  promoted  researchers  and  business- 
men alike  to  take  a  closer  look  at  the  sun's 
potential.  Their  startling  conclusion:  Solar 
energy  may  blossom  into  a  significant  com- 
mercial market  In  as  lltle  as  three  years. 

Although  systems  that  convert  sunlight  to 
electricity  are  not  likely  to  reach  the  com- 
mercial stage  for  some  time,  the  experts  ex- 
pect solar  energy  to  start  assuming  a  sub- 
stantial share  of  the  nation's  heating  and 
cooling  load,  which  accounts  for  about  30<?^ 
of  total  energy  consumption.  "Whafs  going 
on  right  now  is  rather  skimpy."  says  James 
A.  Elbllng.  Battelle  Memorial  Institute's  di- 
rector of  solar  energy  work,  "but  youll  be 
overwhelmed  with  how  much  will  be  going 
on  a  year  from  now." 


A  new  Industry.  As  If  to  undersccKe  this 
prediction.  Arthur  D.  Little.  Inc..  the  Cam- 
bridge (Mass.)  research  and  consulting  com- 
pany, last  week  announced  a  majctf  program 
to  cultivate  "a  solar  climate-control  Indus- 
try." ADL  has  signed  up  18  companies  al- 
ready. Including  such  giants  as  Corning 
Glass,  Du  Pont,  Ashland  Oil,  and  Honeywell, 
who  are  paying  $15,000  each  to  support  a 
study  of  short-range  markets.  "This  Is  no  re- 
search project,"  Insists  ADL  Vice-President 
Peter  E.  Olaser,  "but  a  program  to  develop 
a  new  Indtistry."  Olaser  hopes  for  a  total  of 
40  clients  before  he  begins  a  hardware-evalu- 
ation phase  next  year. 

Several  years  ago,  Olaser  attracted  world- 
wide attention  when  he  came  up  with  an 
Intriguing  Space  Age  approach  to  solar  power. 
Instead  of  depending  on  sprawling  "solar 
farms"  that  could  be  blanketed  by  rain  and 
haze,  he  proposed  huge  pKjwer-generatlng 
satellites  that  would  convert  sunlight  to  elec- 
tricity in  orbit  and  relay  the  power  to  earth 
over  microwave  beams.  However,  like  other 
schemes  for  central  power  stations  fueled  by 
the  sun,  Glaser's  satellite  system  is  decades 
away,  at  best.  Today,  even  earthbound  solar 
stations  are  prohibitively  expensive,  malmy 
because  solar  cells  or  other  devices  needea 
for  the  conversion  step  are  so  Inefficient. 

Using  solar  heat  directly  Is  another  mat- 
ter. For  years,  the  Japanese  have  warmed 
their  bath  water  with  solar  heaters.  Roof- 
top solar  water  heaters  are  also  common  in 
Latin  America,  India,  and  the  Middle  East. 
In  Australia,  they  are  found  on  schools,  hos- 
pitals, and  banks  as  well  as  private  homes. 

A  few  companies  make  solar  water  heaters 
even  in  the  U.S.  Before  natural  gas  became 
widely  available  In  Florida,  for  Instance,  Solar 
Water  Heater  Co.  In  Miami  sold  more  than 
60,000  units.  "There's  still  a  gtxxl  market," 
says  President  Walter  Morrow.  "I  get  a  dozen 
or  so  requests  each  day.  If  the  people  want 
to  make  their  own,  I  sell  them  plans  and 
materials."  Across  the  continent,  California 
Institute  of  Technology,  under  contract  to 
Southern  CallfcHnla  Oas  Co.,  Is  developing 
advanced  solar  water  heaters  that  could  sup- 
plement conventional  gas  and  electric  xinlts. 

Pressing  need.  Why,  then,  has  It  taken 
so  long  for  Americans  to  take  solar  energy 
seriously?  One  reason  Is  that  the  benefits 
have  always  seemed  to  be  marginal.  "Energy 
has  been  so  Inexpensive  to  us,"  Battelle's 
Elbllng  points  out.  Arthur  D.  Little's  Olaser 
notes,  too,  the  problem  of  breaking  Into  the 
fragmented  and  tradition-bound  housing  in- 
dustry. Erich  Parber,  director  of  the  Uni- 
versity of  Florida's  solar  energy  laboratory, 
puts  It  more  bluntly:  "Ignorance  Is  the 
major  reason  solar  heating  systems  aren't 
on  the  market.  Most  manufacturers  don't 
know  It  can  be  done." 

But  now,  says  Farber,  the  squeeze  on 
oil  and  natural  gas  will  force  manufacturers, 
builders  and  homebuyers  to  consider  solar 
water  heaters.  Rising  fuel  costs  are  also  be- 
ginning to  make  solar  energy  feasible  for 
space  beating.  Already  it  is  cheaper  than  elec- 
tric heating  In  many  areas  (map).  Farber 
admits  that  Installation  cost  may  run  eight 
times  as  high  as  for  electric  systems  and 
about  twice  as  much  as  for  gas,  but.  he  says, 
"It  pays  for  Itself  In  seven  or  eight  years." 

A  Joint  panel  of  solar  energy  experts, 
formed  by  the  National  Science  Foundation 
and  the  National  Aeronautics  and  Sp>aoe  Ad- 
ministration, recently  concluded  that  solar 
climate-control  systems  might  be  Included 
in  10%  of  all  new  buildings  by  1985.  Arthur 
D.  Little  says  that  by  then  the  solar  equip- 
ment market  should  reach  $1  billion  a  year. 

Already  working.  Ttxlay,  a  score  of  homes 
m  the  U.S.  get  at  least  part  of  their  heat 
from  do-it-yourself  solar  systems.  George  Lof , 
a  civil  engineering  professor  at  Colorado 
Stote  University,  says  that  the  sun  has  sup- 
plied at  least  35  %  of  the  heat  for  his  Denver 
honvs  during  the  past  16  years.  On  the  roof 
of  bis  house  are  two  rows  of  solar  paosls 
propped   up  to  catch  the  sun.  The  panels 


are  nothing  more  than  shallow  glass  boxes. 
with  several  layers  of  transparent  glass  cov- 
ering a  black -coated  one.  As  In  a  greenhouse, 
the  clear  glass  traps  most  of  the  sun's  heat- 
bearing  wares;  the  black  surface  absorbs 
them,  raising  Its  own  temperature  to  well 
over  2(X)  F. 

All  day  long,  air  flows  through  the  panels 
to  pick  up  this  heat.  If  the  heat  U  needed 
lnm:iedlately,  the  air  travels  through  conven- 
tional forced-air  ducts  and  returns  to  the 
panels.  Otherwise  It  circulates  around  the 
base  of  two  gravel-fiUed  cylinders  that  rise 
like  miniature  silos  from  the  basement  to 
the  roof  of  the  two-story  house.  The  gravel 
stores  enough  heat  to  warm  the  house  dur- 
ing the  evenmg  hours.  After  that,  Lof  de- 
pends on  his  gas  furnace,  as  he  also  must 
do  during  extended  periods  of  cloudiness. 
Still,  Lof  figures  that  his  Jury-rigged  solar 
"furnace"  shaves  $150  a  year  from  his  heat- 
ing bUI. 

Lof  has  worked  with  Richard  A.  Tybout, 
am  economics  professor  at  Ohio  State  Uni- 
versity, on  an  extensive  cost  anal>-sls  of  solar 
climate  control  in  eight  U.S.  cities.  His  con- 
clxisions:  "Heating  and  cooling  is  the  way  to 
get  an  early  solar  payoff."  That  Is  because 
the  same  equipment  could  be  used  all  year 
long  at  very  little  extra  cost.  In  the  summer, 
solar  heat  could  pwwer  an  absorption  coolmg 
system  like  the  kind  found  in  gas  refrigera- 
tors. Lof  hopes  to  land  an  NSP  grant  to  build 
a  house  at  Colorado  State  with  both  solar 
heating  and  cooling.  He  plans  to  use  a  hot 
water  system  Instead  of  a  hot  air  system 
such  as  the  one  In  his  home.  Hot  water 
tanks,  rather  than  gravel-filled  cylinders 
wUl  store  the  heat. 

Lof  stresses  that  solar  systems  would  only 
compliment,  not  replace,  conventional  heat- 
ing and  cooimg  units.  A  backup  system  is 
needed  anyway  for  bad  weather,  so  It  makes 
little  economic  sense  to  design  a  solar  sys- 
tem big  enough  to  handle  the  entire  load  If 
It  is  to  be  used  for  only  a  few  days  of  the 
year. 

Ckxnmerclal  buildings.  Office  buildings  are 
especially  suited  for  solar  heatmg  and  cooling 
because  peak  occupancy  is  usually  during 
daylight  hours.  Gershon  Meckler,  a  Washing- 
ton (DC.)  engineering  consultant,  has  de- 
veloped and  patented  several  solar  energy 
systems  and  Is  working  on  10  different  de- 
signs for  apartment  and  office  buildings.  One 
of  his  projects,  a  small  office  building  in 
Denver  designed  for  Financial  Programs,  Inc.. 
Is  In  Its  fifth  year  of  operation. 

This  buUdlng  has  banks  of  skylights  that 
let  in  sunshine  to  reduce  the  need  for  elec- 
tric lighting.  The  skylights  are  also  equipped 
with  heat-exchanger  louvers  containing 
circulating  water  that  carries  away  the  heat 
generated  by  the  sun's  rays.  Photocells  con- 
trol the  movement  of  the  louvers,  keeping 
them  pointed  toward  the  sun.  In  winter,  the 
hot  water  c<rilected  by  the  louvers  circulates 
through  the  building's  radiators.  In  summer, 
Meckler  says,  the  heat  exchanger  also  cuts 
the  building's  alr-condltloning  needs  In  half. 

More  advanced  systems  are  on  the  way. 
Frederick  Dubln,  a  New  York  architect.  Is 
designing  solar  heating  systems  for  two  office 
buildings  that  the  federal  government  will 
put  up  m  Saginaw.  Mich  ,  and  Manaiester, 
NH.  One  private  demonstration  project  is 
already  at  the  constrtictlon  stage:  the  three- 
story  Massachusetts  Audubon  Society  build- 
ing In  Lincoln,  Mass .  which  Is  scheduled  for 
occupancy  by  1976.  Solar  collectors  on  Its 
rotrf  will  produce  hot  water  for  heating  and 
cooling,  and  the  system  may  handle  as  much 
as  75%  of  the  total  load.  'This  buUdlng  will 
be  »  demonstrati<m  of  solar  energy  technol- 
ogy here  and  now,"  says  Alan  H.  Morgan, 
executive  vice-president  of  the  society 

Soiar  cells  next.  Eventually.  If  the  price  of 
photovoltaic  cells  drops  far  enough,  thermal 
systems  based  on  solar  energy  may  have  to 
make  way  for  electric  systems.  Central  power 
stations  baaed  on  solar  cells  may  be  a  loof 
way  off.   but  researchers  are  hopeful   that 
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solar-celi-powered  buildings  will  be  appear- 
ing In  the  1980s. 

Tbe  first  house  with  aolar  cells  on  Its  roof 
wUl  soon  be  ready  for  experiments  at  tba 
University  of  Delaware.  Next  month,  Karl 
Boer,  dlt«ctor  of  the  school's  Institute  of 
Energy  Conversion,  will  throw  a  switch  to 
activate  lights  and  appliances,  all  powered  by 
the  sun.  For  a  year  or  30,  a  computer  wUl 
turn  equipment  on  and  off  to  simulate 
family  use. 

Boer  says  that  uone  of  the  solar  equip- 
ment Is  based  on  new  technolo^.  The  cad- 
mium sulfide  solar  cells,  for  example,  were 
first  developed  by  the  government  for  the 
space  program.  The  two-bedroom  house  will 
have  three  power  systems:  the  rooftop  solar 
cells,  an  array  of  thermal  collectors  mounted 
beneath  the  cells  to  trap  the  sun's  heat  for 
climate  control,  and  a  conventional  hootup 
to  a  Dower  grid.  Batteries  will  store  excess 
power  from  the  solar  cells,  and  special  salts 
that  are  formulated  to  retain  large  amounts 
of  heat  In  a  small  space  will  store  the  ther- 
mal energy  from  the  collectors. 

The  economics.  While  the  technology  may 
not  be  Innovative,  the  financing  arrange- 
ments definitely  are.  If  the  electric  utilities 
get  a  piece  of  the  action,  Boer  seriously  be- 
lieves that  every  new  dwelling  could  be 
equipped  with  solar  cells  by  the  end  of  this 
decade.  So  he  brought  In  Delmarva  Power 
&  Light  Co.,  which  is  paying  for  30 'T-  of  the 
$125,000  project.  Every  Friday,  Boer's  ar- 
chitects, sociologists,  and  engineers  report 
to  a  Delmarva  official.  The  utility  Is  studying 
the  feasibility  of  supplying  solar  panels  to 
customers  just  as  phone  companies  supply 
telephones  to  their  subscribers.  Delmarva 
would  then  sell  electricity  for  peaX  demand 
and  for  backup  systems. 

Pettlnaro  Construction  Co.  of  Wilmington, 
Del.,  Is  buUding  the  house.  Project  manager 
Richard  Butler  asserts  that  a  four-bedroom 
solar  house  of  similar  design  could  be  built 
right  now  for  $50,000  to  $70,000.  roughly 
40 "^c  more  than  comparable  homes  cost  In 
the  area.  Boer  is  even  more  optimistic.  Solar 
power  would  add  no  more  than  15%  to  cost, 
be  says,  and  mass  production  would  cut  that 
amount  In  half.  The  amortized  cost,  he  In- 
sists, would  be  about  $1.50  per  million  Btu 
and  2.7c  per  kilowatt-hour.  "It  compares 
favorably  with  the  average  price  of  energy 
In  Delaware."  he  says. 

Not  all  experts  agree  with  Boer's  sunny 
outlook  for  solar  cells.  But  Just  about  every- 
one working  in  the  field  is  pleased  that  his 
sort  of  experimentation  is  finally  here.  "The 
sun  is  an  energy  source  that  we  are  Just  be- 
ginning to  think  about  in  the  right  terms," 
says  ADL's  Olaser  "Anyone  can  tap  It.  We 
win  no  longer  be  competing  for  limited  re- 
sources. And  it  will  mean  dollars  to  those 
who  are  the  most  clever  in  gadgeteerlng." 

(From  the  Concbesmonai,  Recobd.  July  17, 

1973) 

The  Threshold  or  the  Strw  Ace 

Mr.  HtTMPHHET.  Mr  President,  the  "energy 
crisis"  that  we  face  In  this  Nation  has  both 
a  "short-term"  and  a  "long-term"  dimension. 
Most  of  the  action  taken  by  Congress  to  date 
has  been  aimed  at  easing  the  crisis  today  and 
for  the  remainder  of  this  century.  However, 
many  experts  are  now  voicing  the  opinion 
that  no  source  of  energy  now  available  wUl 
meet  oxir  needs  for  clean  energy  during  the 
next  century  and  beyond — except  the  Sun. 

Many  have  recognized  the  potential  of  this 
greatest  and  cleanest  of  all  sources  of  energy 
and  I,  for  one,  have  called  for  stepped-up 
efforts  to  tap  this  tremendous  potential  for 
many  years.  The  total  Federal  effort  specifi- 
cally directed  toward  solar  energy  research 
and  development  has  been  totally  Inade- 
quate, given  the  energy  needs  of  our  Nation 
and  the  Important  researchable  projects 
available. 

Expenditure*  in  the  1973  fiscal  year  for  all 
types  of  solar  energy  research  and  develop- 


ment by  all  Federal  agencies  totaled  only 
about  $13  million.  This  amounts  to  less  than 
2  percent  of  the  $700  million  PMeral  energy 
research  and  development  budget  and  a  mere 
three-one-hundredths  of  1  percent  of  our 
toUl  Federal  R.  &  D.  budget.  Certainly  tbe 
nature  of  the  "energy  crisis"  demands  and 
the  potential  for  practical  uses  of  solar 
energy  require  much  greater  support  from 
the  Federal  Government. 

The  experts  generally  agree  that  the  need 
for  solar  energy  exists  today  and  will  grow 
rapidly  in  the  future.  They  also  agree  that 
the  present  grace  period,  which  permits  re- 
liance on  traditional  fuels,  Ls  so  short  that  a 
much  accelerated  effort  In  solar  energy  re- 
search and  development  l&  required. 

Recently,  600  scientists  from  around  the 
world  met.  under  UNESCO  auspices,  to  con- 
sider the  future  of  solar  energy.  The  conclu- 
sions of  those  discussions  were  reported  by 
Claire  Sterling  in  a  most  informative  article 
entitled,  "The  Threshold  of  the  'Sun  Age'," 
which  appeared  yesterday  In  the  Washington 
Poet.  This  Is  an  Important  article  highlight- 
ing what  "could  be"  accomplished  If  solar 
energy  research  and  development  were  ade- 
quately supported. 

I  ask  unanimous  consent  that  this  article 
be  printed  in  the  Record. 

There  being  no  objection,  the  article  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

Thi  Thxxsholo  or  the  Sttn  Age 

(By  Claire  Sterling) 

Parts. — Six  hundred  scientists  from  all  over 
the  world  gathered  under  UNESCO's  roof 
here  made  It  clear,  in  a  recent  week-long  con- 
ference, that  man  is  moving  Into  the  Sun 
Age. 

Just  five  years  from  now,  solar  heating 
could  be  in  conunerclal  use  around  the  globe. 
In  leas  than  10  years,  one  out  of  every  10 
new  homes  built  In  the  United  States  will 
probably  be  both  heated  and  cooled  by  solar 
rays.  In  less  than  15  years,  these  rays  could 
be  producing  commercial  electric  power.  In 
20  years,  we  may  well  have  a  25-mUllon- 
pound  prototype  satellite  In  synchronous  or- 
bit 22,300  miles  above  us  In  space,  beaming 
power  to  the  planet  by  microwave.  In  50 
years,  whether  by  this  or  other  pnxiesses, 
harnessed  solar  rays  could  be  covering  at 
least  20  percent  of  all  the  United  States'  en- 
ergy needs — nearly  the  total  consumed  alto- 
gether in  1970  by  the  world's  most  spend- 
thrift nation. 

This  Is  not  the  familiar  wishful  thinking 
of  solar  energy  enthusiasts,  or  cranks,  as 
most  of  us  used  to  call  them.  Apart  from  the 
prototype  satellite — by  no  means  a  pipe- 
dream  either — all  the  above  projections  were 
presented  to  the  conference  by  hardnosed 
American  expjerts  reporting  conclusions 
reached  by  a  NASA-National  Science  Founda- 
tion panel  last  December.  They  refiect  a 
dramatic  rise  In  governmental  Interest, 
backed  for  the  first  time  by  the  promise  of 
big  money  for  reeearch  and  development. 
With  the  latter,  in  particular,  solar  energy 
is  moving  from  the  narrow  realms  of  gadg- 
eteerlng to  the  blg-tlme. 

No  great  scientific  breakthrough  was  re- 
ported here  to  warrant  what  looks  unmis- 
takably like  the  take-off.  All  the  so-called 
"large-power"  schemes  for  harnessing  the 
sun,  whether  in  space  or  on  earth,  by  ecAax 
cell  or  thermal  conversion,  are  still  beeet  by 
tormenting  dlfflcultles,  and  certainly  offer 
nothing  like  a  quick  fix.  Furthermore,  prac- 
tically all  the  "small-power"  devices  that 
might  soon  become  commonplace  have  been 
known  for  centuries;  a  solar  furnace  on  dis- 
play In  Stockholm  Museum,  made  by  some- 
body in  quest  of  the  Philosopher's  stone  In 
1612,  differs  hardly  at  all  In  principle  from 
the  spectacular  one  of  1,000-kllowatt  capacity 
presently  operating  In  the  French  Bae- 
Pyrenees. 

Apart  from  tbe  French  Installation,  at 
Odetllo,  an  Infinite  yarlety  of  soUr  Installa- 


tions have  been  functioning  the  world  over 
for  years.  Among  them  are  some  2,000.000 
solar  water-heaters  in  Japan  and  8,0000,000 
elsewhere  around  the  globe;  aolar  stills  too 
purify  and  desalinate  water,  one  turning  out 
10.000  gallons  a  day  on  the  Greek  Island  of 
Patmos;  "small-power"  solar  pumps,  seven 
of  which  are  working  smoothly  in  West 
Africa;  and  a  solar  furnace  successfully  dry- 
ing industrial  timber  in  Australia. 

But  scientists  might  have  bean  puttering 
around  indefinitely  with  such  projects  on  a 
cottage- industry  level  If  not  for  a  sudden 
and  extraordinary  change  in  thinking  at 
high  government  levels  in  many  parts  of  the 
world,  ^"hat  has  made  the  difference  Is  that 
the  big  energy-using  countries  did  not  really 
believe  they  had  to  harness  the  sun  before, 
and  do  now. 

The  difference  has  been  increasingly  appar- 
ent since  President  Nixon  first  spoke  of  tbe 
sun  as  an  "inexhaustible  source"  of  energy 
in  June  1971.  His  message  reflected  a  growing 
realization  not  only  that  all  other  energy 
sources  were  Indeed  exhaustible  and  more 
or  less  rapidly  approaching  exhaustion  be- 
cause of  an  exponential  growth  In  their  use, 
but  that  critical  shortages  might  soon  create 
intolerable  economic,  environmental  and, 
internationally  political  strains. 

Since  then,  the  energy  crisis  has  become 
a  household  word  for  Americans,  and  hardly 
less  so  for  highly  industrialized  nations 
everywhere.  As  William  H.  Wetmore  of  the 
National  Science  Foundation  pointed  out  to 
delegates  here,  the  United  States  now  esti- 
mates that  Its  deficit  In  oil  supplies  alone 
will  reach  from  10,000,000  to  16,000.000  bar- 
rels a  day  by  1990.  causing  a  trade  Imbalance 
for  this  one  product  of  about  $15  billion  a 
year  It  is  hardly  surprising,  then,  that  the 
United  States  should  be  taking  an  exponen- 
tially rising  interest  now  in  the  possibilities 
of  tapping  an  energy  source  at  once  eternally 
renewable,    limitless    and    pollution-free. 

Since  1971,  accordingly,  the  National  Sci- 
ence Foundation's  budget  for  solar  energy 
research  has  risen  from  nearly  zero  to  $13 
million  for  the  next  fiscal  year.  While  that 
may  be  chicken-feed,  the  NSP-NASA  panel 
has  recommended  a  VA.  government  invest- 
ment of  $3  billion  in  solar  research  and  de- 
velopment over  the  next  15  years. 

Compared  to  the  $21  billion  spent  on  the 
American  space  program  in  10  years,  that 
may  stiU  look  like  chicken  feed.  But  It  has 
evidently  helped  awaken  American  indus- 
trialists to  what  one  speaks  of  as  the  "stag- 
gering posslbUltles  ■  of  a  new  market  in  solar 
heating  and  cooling  that  could  easUy  run  to 
a  billion  dollars  or  more  in  barely  seven  years. 

The  market,  known  now  as  "solar  cli- 
mate control,"  is  already  being  explored  by 
26  top-ranking  American  companies,  includ- 
ing Du  Pont,  Corning  Glass,  Kenneoott  Cop- 
per and  Spectrolab  division  of  Textron.  The 
initiative  in  forming  this  Imposing  group 
was  taken  last  April  by  Dr.  Pete  Olaser,  a 
vice  president  of  Arthur  D  Little.  Inc.,  and 
moving  spirit  behind  the  proposed  satellite 
solar  power  station — under  study  In  his 
laboratory  for  several   years. 

Perhaps  more  than  any  single  factor  al 
this  coiiference,  the  willingness  of  these  big 
American  companies  to  actually  put  money 
into  solar  research  and  development  has 
brought  about  a  stunning  change  in  thiak- 
ing.  Prom  an  essentially  "do-good"  move- 
ooent  of  scientists  hoping  to  help  the  poor 
countries  of  this  world  with  cheap  solar 
cookers,  there  has  suddenly  emerged  a  rlch- 
state  research  and  development  movement 
on  a  supremely  sophisticated  technological 
level.  If  there  is  no  doubt  that  success  in  this 
endeavor  is  going  to  cost  many  billion  dol- 
lars in  the  end.  there  is  no  longer  much 
doubt  that.  In  the  end,  many  billion  dollars 
wUl  bring  success. 

Though  the  600  scientists  at  the  confer- 
ence may  disagree  violently  about  almost 
everything  else,  they  are  unanimous  In  say- 
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Ing  that  money — an  enormous  amount  of 
it — is  the  problem  remaining  in  tapping  the 
energy  of  the  sun.  There  is  essentially  noth- 
ing left  to  be  solved  In  a  physics  laboratory: 
what  remains  to  be  solved  Is  simply  a  mat- 
ter of  costs. 

Where  mere  costs  are  concerned,  or  so  the 
scientists  say,  there  is  practically  nothing 
that  money  could  not  do.  A  crash  program 
backed  by  billions  of  dollars  might  even- 
tually bring  down  the  literally  astronomic 
cost  of  the  crucial  solar -cell  which,  whether 
of  silicon  or  cadmium  sulphide,  generates 
electricity  directly  from  the  sun — at  a  price 
a  thousand  times  higher  than  tbe  competi- 
tive level.  Both  the  National  Science  Founda- 
tion spokesmen  and  those  of  Textron's  Spec- 
trolab have  maintained  here  that  this  cost 
can  be  reduced  to  acceptable  levels  In  any- 
where from  10  to  20  years,  provided  enough 
money  goes  into  the  effort. 

If  that  assertion  has  been  heatedly  chal- 
lenged by  other  delegates  here,  most  have 
been  fairly  optimistic  about  bringing  costs 
down  for  small  power  thermal  conversion 
through  devices  such  as  flat -plate  collectors. 
Here  In  particular,  they  are  encouraged 
(rather  perversely)  by  the  fact  that  while 
they  try  to  get  these  costs  down,  the  costs 
of  conventional  fuels  are  going  up.  Sooner 
or  later,  the  lines  must  cross  over  on  the 
charts,  they  feel — and  in  four  sizable  re- 
gions of  the  United  States,  where  small-pow- 
ered heating  and  cooling  of  buildings  can 
now  be  done  as  cheaply  by  solar  devices  as 
by  oil,  the  lines  have  crossed  already. 

Time  and  again  during  the  week  of  debate, 
however,  the  point  was  made  that  the  ques- 
tion of  actually  matching  cost  per  kilowatt 
hour,  cent  for  cent,  is  not  altogether  rele- 
vant. There  are  large  areas  of  the  world 
where  fuel-free,  maintenance-free  power 
would  be  welcome  even  at  four  or  five  times 
the  price  of  conventional  fuels:  In  vast  rural 
areas  of  Soviet  Russia,  for  Instance,  or  In 
the  drought-stricken  West  Africa,  where 
millions  of  cattle  are  dying — and  humans  are 
starting  to  die  as  well — for  lack  of  water 
lying  undergrotind,  which  might  be  brought 
up  by  solar  pumps  far  more  easily  than  by 
diesels  requiring  maintenance  and  fuel  trans- 
ported over  perhaps  500  miles  of  desert. 

How  much  West  Africa's  poverty-stricken 
Sahelian  states  might  stsmd  to  benefit  from 
a  crash  solar-energy  program  is  another 
question,  however.  With  the  shift  of  empha- 
sis now  to  the  needs  of  highly  industrlallEed 
nations,  the  take-off  wUl  inevitably  bo  In 
the  direction  of  mass  commercial  tise  for 
relatU'ely  rich  consumers.  Almost  certainly 
the  poor  states  will  have  to  wait  10  or  20 
years,  or  however  long  It  takes,  for  the  spin- 
off. 

(From  Science.  Sept.  22, 1972] 
Solar  Energy  :  The  Largest  Resoitrce 
(By  Allen  L.  Hammond) 
SOLAR  hxat 
To  reap  the  sun's  enormous  energy.  Pro- 
fessor Aden  B.  Meinel  and  his  wife.  Mtu-Jorle, 
would  cover  areas  of  the  Southwest  with 
louverlike  solar  collectors.  The  land  beneath 
them  could  still  be  used  for  grazing  cattle 
or  farming.  In  the  diagram  at  right,  ridged 
lenses  (1),  tilted  toward  the  sun.  train  rays 
(2)  down  through  a  slot  (3)  into  a  glass  pipe 
(4).  Its  mirrored  Inside  surface  reflects  the 
heat  onto  a  coated  inner  steel  tube  (5)  that 
circulates  gaseous  nitrogen.  Reaching  tem- 
peratures of  1,000 •  F,  the  gas  flows  to  tanks 
of  molten  salts  capable  of  storing  the  heat 
for  nighttime  use.  Steam  heated  by  the  salts 
drives  turbines.  The  Melnels  estimate  a 
square  mile  of  solar  farm  could  supply  power 
for  a  city  of  60.000. 

ENERGY 

Not  long  ago.  proposals  for  using  the  sun's 
energy  were  apt  to  be  received  with  consid- 
erable skepticism.  Within  a  few  agencies  of 
the  federal  government  and  at  an  increasing 
number  of  university  and  industrial  labora- 


tories, that  Is  no  longer  the  case.  Indeed,  per- 
haps tbe  most  Impressive  testimony  to  the 
prospects  for  this  type  of  energy  Is  the  score 
of  prestigious  scientists  and  engineers  who 
have  beg\in  working  on  methods  for  convert- 
ing the  sun's  radiation  into  forms  more  use- 
ful to  man — heat,  electricity,  or  chemical 
fuels. 

Within  6  years,  many  of  these  scientists 
believe,  solar-powered  systems  for  heating 
and  cooling  homes  could  be  commercially 
available  at  prices  competitive  with  gas  or 
oil  furnaces  and  electric  air  conditioners. 
Still  more  significant,  but  farther  in  the  fu- 
ture, may  be  means  of  using  heat  from  the 
sun  to  generate  electricity;  experimental 
solar-thermal  units  have  been  constructed 
in  several  countries,  and  several  groups  In  the 
United  States  are  designing  systems  to  take 
advantage  of  improved  materials  and  manu- 
facturing techniques.  Eventually  the  direct 
conversion  of  solar  radiation  to  electricity 
by  means  of  photovoltaic  cells  or  its  biocon- 
verslon  to  wood,  methane,  or  other  fuels  on 
a  large  scale  may  become  economically  feas- 
ible. 

Solar  radiation  is  the  most  abundant  form 
of  energy  available  to  man,  and  is  so  plentiful 
that  the  energy  arriving  on  0.5  percent  of  the 
land  area  of  the  United  SUtes  is  more  than 
the  total  energy  needs  of  the  country  pro- 
jected to  the  year  2000.  Sunlight  Is  diffxise 
and  Intermittent,  however,  and  Its  use  on 
earth  requires  large  areas  to  collect  sulHclent 
amounts  of  energy  and,  for  most  applications. 
the  means  to  store  energy.  Despite  its  abun- 
dance, solar  energy  has  not  been  exploited 
except  In  a  limited  way  in  water  heaters,  fur- 
naces, and  space  applications;  nor  are  the 
technologies  that  would  allow  widespread 
use  commercially  available.  Systems  for  heat- 
ing and  cooling  houses  or  for  generating  elec- 
tricity with  sunlight  could  be  biuit  now,  but 
they  would  cost  more  than  comparable  sys- 
tems that  bum  fossil  fuels.  For  some  applica- 
tions, however,  the  disparity  in  cost  may 
rapidly  disappear  as  solar  technology  Im- 
proves and  as  the  costs  of  fossil  fuels  rise. 

Whether  or  not  solar  energy  becomes  gen- 
erally available  in  the  near  future,  there  is 
growing  agreement  that  this  source  of  en- 
ergy will  be  Important  in  the  long  run.  That 
being  the  case,  proponents  believe  that  It  Is 
the  most  underfunded  area  of  research  In  the 
energy  field,  accounting  for  less  than  1  p»er- 
cent  of  federal  research  ejcpendltures  related 
to  energy. 

Of  the  proposed  uses  of  solar  energy,  heat- 
ing and  cooling  for  homes  and  low-rise  com- 
mercial buildings  are  the  most  developed  and 
will  almost  certainly  constitute  the  first  sig- 
nificant use  of  solar  energy  in  this  cotuitry. 
Solar  water  heaters  are  already  In  commer- 
cial use  In  Florida  and  In  seversJ  cotmtries 
overseas.  Experimental  houses  have  been 
equipped  with  solar  heating  systems  and  pre- 
liminary development  of  cooling  systems  has 
begun. 

solar  heating  in  the  home 

For  space  heating,  the  solar  collector  Ls 
typically  a  black  metal  surface  that  readily 
absorbs  sunlight  and  is  covered  with  one  to 
three  panes  of  glass  to  reduce  the  heat  loss. 
The  glass  Is  transparent  to  the  incoming  sun- 
light, but  absorbs  the  longer  wavelength 
radiation  emitted  by  the  hot  metal,  so  that 
a  "greenhouse"  effect  is  created  and  the  effec- 
tiveness of  the  collector  Is  Increased.  The  heat 
is  collected  In  water  or  air  that  Is  circulated 
through  the  collector  during  the  day,  and 
part  of  it  Is  Btc»«d  for  release  at  night  or  in 
bad  weather.  Hot  water,  hot  rock,  and  chem- 
ical (change  of  phase)  storage  systems  have 
been  experimentally  tested,  depending  on  the 
type  of  heating  system  envisioned. 

For  air  oondltionlng,  nooet  investigators 
believe,  refrigeration  systeoos  that  depend  on 
absorption  of  the  ooolant  fluid  appear  to  offer 
the  best  choice.  Experimental  cooling  units 
are  being  developed  by  several  university  and 
industrial  research  groups.  At  the  Unlver- 
sity  of  Delawsire,  for  example,  a  group  headed 


by  K.  W.  Boer  Is  designing  ccnnplete  house- 
hold energy  systems  that  would  utilize  heat 
pumps  for  space  conditioning.  In  other  pro- 
totype systems,  such  as  that  developed  by 
Erich  Farber  at  the  University  of  Florida, 
heat  from  the  sun  Is  used  to  drive  ammonia 
from  an  ammonia-water  solution,  and  the 
ammonia  is  collected  and  condensed.  When 
cooling  is  needed,  the  liquid  ammonia  is  al- 
lowed to  evaporate  and  expand  as  in  a  coa- 
ventional  cooling  system,  and  the  spent 
vapor  Is  reabsorl>ed  In  water. 

For  absorption  refrlgerattog  systems  to 
work  smoothly,  temperatures  around  120*C 
or  higher  wUl  be  needed,  and  thus  solar  col- 
lectors that  are  more  efficient  than  those  for 
heating  purposes  alone  will  be  required.  One 
possibility  may  be  surface  coatings  of  the 
type  developed  in  recent  years  for  space  ap- 
plications, which  emit  very  little  of  the 
solar  radiation  that  they  absorb  and  which 
consequently  attain  higher  temperatures 
than  uncoated  metal  collectors.  If  such  coat- 
ings can  be  produced  on  a  large  scale,  their 
use  might  help  to  reduce  the  cost  of  solar 
heating  and  cooling,  since  collectors  are  the 
moet  expensive  item  of  a  solar  energy  sys- 
tem. Combined  cooling  and  heating  systems, 
which  have  not  yet  been  buUt,  are  also  ex- 
pected to  improve  the  economic  prospects 
for  both  because  of  the  joint  use  of  the  col- 
lector. 

Substantial  technical  problems  remain  to 
be  solved  in  the  design  of  cooling  systems. 
In  the  manufacture  of  stirface  coatmgs  for 
improved  solar  collectors,  and  m  the  optimi- 
zation of  combined  solar  heating  and  cooling 
systems.  In  most  regions  of  the  country  b<u;k- 
up  systems  based  on  conventional  furis  will 
be  needed  for  extended  periods  of  bad 
weather.  Nonetheless,  one  estimate  indicates 
that  If  systems  were  commerciaUy  available 
now,  solar  heatmg  would  be  cheaper  than 
electric  heating  In  nearly  aU  of  the  United 
States  and  would  be  competitive  with  gas  and 
oil  heating  when  these  fuels  double  In  cost 
(2).  Proponents  believe  that  solar  heating 
and  cooling  systems  could  ultimately  supply 
as  much  as  half  of  the  nearly  20  percent  of 
total  U.S.  energy  consvmiption  that  is  now 
used  for  residential  and  commercial  space 
conditioning  and  could  reduce  the  peak  use 
of  electricity  in  stunmer. 

For  ImpIemenUtion  of  this  technology, 
however,  some  means  to  overcome  what  are 
essentiaUy  social  problems  is  likely  to  be 
necessary.  As  Jerry  Welngart  of  the  Cali- 
fornia Institute  of  Technology  put  It,  "de- 
veloping the  technology  is  not  enough,"  be- 
cause the  fragmented  building  industry  is 
tradltlonaUy  slow  to  adopt  new  techniques 
Solar  heating  systems,  despite  their  lower 
fuel  costs,  wUl  entau  higher  initial  costs, 
thus  discouraging  consumer  acceptance 
some  observers  have  suggested  that  govern- 
mental encouragement  in  the  form  of  tax 
Incentives  or  energy  performance  construe- 
tlon  codes  should  be  part  of  a  national  en- 
ergy policy.  The  slow  rate  of  replacement 
of  housing,  in  any  case,  guarantees  that  sev- 
eral decades  wUl  pass  before  a  new  heating 
system  could  have  a  significant  Impact  on 
total  energy  use.  Given  the  growing  shortage 
of  fossil  fuels,  however.  It  seems  clearly  ad- 
vantageous to  move  in  that  direction. 

The  generation  of  electricity  with  heat 
from  solar  energy  is  a  more  difficult  chal- 
lenge, and  there  are  conflicting  ideas  about 
the  best  approach  to  the  problem.  Some  en- 
gineers believe  that  smaU  generaUng  units 
located  where  the  electricity  is  to  be  con- 
sumed are  the  Ideal  way  to  uUllee  a  resource 
that  is  inherently  diffused  and  well  distrib- 
uted. This  group  favors  the  use  of  power 
turbines  that  would  operate  at  temperatures 
considerably  lower  than  those  common  in 
nuclear  or  foasll-fuel  power  plants,  despite 
the  low  thermal  efficiency,  between  10  and 
15  percent,  that  these  units  would  have. 
Others  have  proposed  large  solar-thermal  fa- 
culties modeled   on  existing  central   power 


41862 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December  17,  1973 


stations.  The  two  concepts  differ  both  philo- 
sophically and  technically. 

Small  vapor  turbines  that  used  heat  from 
solar  c<rtlector8  to  generate  electricity  were 
demonstrated  by  Harry  Tabor  of  Israel's  Na- 
tional Physical  Laboratory  Ip  Jertisalem  at 
the  United  Nations  conference  on  new 
sources  of  energy,  held  In  Italy  In  1961.  A 
miniature  solar  power  plant  In  Senegal  Is 
already  In  operation,  and  exp)erlmental  soltu' 
e::g;nes  have  been  developed  by  several  in- 
vestigators In  the  United  States.  Typically, 
these  units  operate  at  temperatures  below 
200"C.  Their  economic  advantages  relative 
to  other  sources  of  electricity  have  not  been 
demonstrated,  and  the  concept  has  attracted 
only  limited  interest.  In  part  because  of  the 
difficulty  of  decentralizing  the  present  elec- 
trical generation  and  distribution  system. 

Preliminary  efforts  to  develop  large  cen- 
tral power  plants  are  under  way.  This  con- 
cept has  attracted  considerable  Interest,  al- 
though substantial  problems  remain  to  be 
solved  before  such  plants  could  be  economi- 
cally competitive  Still  higher  temperatures, 
between  300=  and  600»C.  are  required  to 
operate  modern  steam  turbines,  complicating 
both  collection  of  solar  radiation  and  the 
storage  of  thermal  energy.  To  capture  enough 
energy  at  these  temjjeratures.  mirrors  or 
lenses  larger  than  any  yet  built  will  in  all 
probability  be  needed  to  concentrate  sun- 
light. Because  large  areas  will  be  required — In 
most  designs,  about  30  square  kilometers  for 
a  lOOO-megawatt  power  station — the  trans- 
fer of  heat  frcwn  the  far-flung  solar  collec- 
tors to  the  generating  facility  la  also  a  com- 
plicated process.  The  cost  and  endurance  of 
the  collecting  apparatus  under  operating 
conditions  Is  a  critical  but  undetermined 
factor. 

ciKTmAi,  powxa  station 

One  design  proposed  by  a  group  that  Is 
headed  by  Aden  Melnel  of  the  University 
of  Arizona  would  use  Fresnel  lenses  to  focus 
sunlight  onto  a  stainless  steel  or  glass 
ceramic  pipe,  thus  concentrating  the  8<Mar 
flux  ten  times  above  Its  normal  value.  The 
pipe  Is  covered  with  one  of  several  types  of 
selective  coatings  that  emit  only  a  small 
proportion,  between  5  and  10  percent,  of  the 
energy  they  absorb  and  Is  enclosed  In  an 
evacuated  glass  chamber  to  reduce  conduc- 
tive and  convective  heat  losses.  Nitrogen  gas 
Is  pumped  through  the  pipe  at  velocities  of 
About  4  meters  per  second  to  transfer  the 
heat  from  the  collectors  to  a  central  storage 
unit.  The  Arizona  team  plans  to  use  a  eu- 
tectic  mixture  of  salts,  mostly  sodium  ni- 
trate as  a  heat  storage  medium;  the  heat 
would  be  used  to  produce  steam  for  a  tur- 
bine as  needed.  Llqtild  metal  or  the  molten 
salt  mixture  Itself,  despite  the  greater  dUO- 
culty  in  handling  these  substances,  might 
also  be  used  to  transport  heat  from  the  col- 
lectors to  the  storage  unit. 

A  second  group,  headed  by  Ernst  Kckert 
of  the  University  of  Minnesota  and  Roger 
Schmidt  of  Minneapolis-Honeywell.  Inc.,  has 
also  begun  work  on  the  central  power  sta- 
tion. Their  design  includes  a  self-contained, 
decentralized  system  for  collecting  and  stor- 
ing solar  heat  A  parabolic  reflector  would 
concentrate  sunlight  onto  a  heat  pipe,  a 
device  that  can  transport  heat  along  Its 
length  efficiently  by  convective  processes  and 
that  does  not  require  a  fluid  to  be  pumped 
through  It  The  pipe's  outer  surface  would 
be  a  selective  coating,  and  the  pipe  would 
be  enclosed  In  an  evacuated  chamber.  A 
■mall  heat  storage  tank  attached  to  each 
heat  pipe  and  reflector  would  complete  the 
unit;  no  centralized  heat  storage  facility 
would  be  used.  Underground  pipes  would 
bring  water  to  each  storage  tank  and  return 
it  as  staam  directly  to  a  turbine — thus 
reducing  the  pumping  coats,  the  Minnesota 
team  claims,  compared  to  the  nitrogen  sys- 
tem. In  addition,  they  believe,  the  self-con- 
tained system  would  be  easier  to  construct 
and  maintain. 


The  effectiveness  of  the  selective  coating 
with  which  the  collecting  surface  Is  covered 
largely  controls  the  temperatures  that  can 
be  achieved.  Two  types  of  selective  surfaces 
are  known,  both  of  which  absorb  much  of 
the  incoming  radiation — in  the  visible  region 
of  the  spectrum — but  which  emit  only  a  smaU 
portion  of  the  Infrared  heat  radiation.  Sur- 
faces such  as  one  developed  by  Minneapolis- 
Honeywell  for  the  Air  Porce  rely  on  optical 
Interference  between  two  reflective  layers 
separated  by  a  transparent  layer  of  the  cor- 
rect thickness;  thin  films  of  this  type  have 
been  routinely  produced  by  vacuum  coating 
techniques  In  the  commercial  mantifacture 
of  tinted  glass  for  the  exteriors  of  new  office 
buildings.  A  second  type  of  stirface,  devel- 
oped by  B.  Seraphln  at  Arizona,  Is  composed 
of  silicon  or  similar  materials  that  naturally 
have  selective  properties.  Layers  of  silicon 
and  nonreflectlng  materials  are  laid  down  on 
a  highly  reflective  substrate  by  chemical 
vapor  deposition  techniques;  the  silicon  ab- 
sorbs sunlight,  but  transmits  Infrared  radia- 
tion, so  that  the  composite  surface  has  a  high 
reflectance — and  hence  a  low  emlttance — In 
the  Infrared. 

These  selective  coatings  are  particularly 
Important  for  solar  collectors  that  are  built 
without  mirrors  or  lenses.  Simple  planar  col- 
lectors have  several  adve^ntages  over  the  con- 
centrating system  In  that  the  concen- 
trating collector  must  focus  sunlight  on 
the  absorber  and  hence  must  follow  the  sun's 
motion  In  the  sky;  machinery  to  allow  dally 
tracking  complicates  the  collector  design.  In 
addition,  focusing  collectors  operate  only  on 
direct  sunlight,  whereas  planar  collectors  can 
utilize  dlffiise  sunlight  as  well — and  thus  can 
function  In  cloudy  or  hazy  weather.  Because 
the  performance  of  some  of  the  most  selec- 
tive coatings  decreases  markedly  at  high 
temperatures,  however,  power  plants  using 
them  would  have  to  operate  at  temperatures 
below  350*  C,  with  correspondingly  reduced 
efficiency  In  the  steam  turbines.  Improved 
selective  coatings  may  allow  planar  collec- 
tors— which  Melnel  and  his  co-workers  be- 
lieve, In  principle,  to  be  the  most  effective  In 
areas  of  the  United  States  other  than  the 
cloudless  Southwest — to  be  used.  But  most 
Initial  designs  are  based  on  the  assumption 
that  concentration  of  the  sunlight  will  be 
necessary,  and  In  these  systems  the  fabrica- 
tion, cost,  and  durability  of  the  concentrators 
are  the  major  concern. 

The  trade-offs  between  different  types  of 
collectors  are  not  the  only  feature  of  the 
design  of  solar  thermal  plants  still  open  to 
debate.  Even  with  concentrating  collectors. 
It  mar  prove  advantageous  to  operate  the 
system  at  a  reduced  temj>erature,  according 
to  the  Minnesota  team.  Their  analysis  shows 
Increasing  efficiency  of  the  collectors,  but  de- 
cretislng  efficiency  of  the  thermodynamic 
cycle  of  the  turbines  as  the  operating  tem- 
peratures are  reduced,  with  the  optimum 
temperature  dependent  on  detailed  design  of 
the  system  and  on  the  heat  storage  medium 
choeen.  Heat  pipes  of  the  size  envisioned 
have  never  been  built,  and  other  haJHlware 
details  remain  to  be  considered. 

Both  groups  of  Investigators  believe  that 
the  cost  of  solar-thermal  plants  will  be  not 
more  than  two  or  three  times  what  foesU- 
fueled  or  nuclear-generating  plants  cost  now, 
and  that  rising  fuel  costs  will  eventually  tip 
the  balance  In  favor  of  solar-thermal  plants 
whose  fuel  Is  "free."  Before  accurate  esti- 
mates of  costs  can  be  made,  they  agree,  more 
detailed  engineering  studies  and  some  addi- 
tional research  are  necessary.  But  Melnel.  at 
least,  believes  that  full-scale  solar-thermal 
power  plants  could  be  built  as  early  as  1986 
with  an  adequate  research  effort  Other  esti- 
mates are  somewhat  less  optimistic,  but  a 
group  of  western  utility  companies  Is  con- 
sidering the  development  of  a  small  solar- 
powered  facility  that  could  serve  as  a  pro- 
totype  for  peak  load   applications 

Although  solar  energy  has  probably  the 
fewest  potential  environmental  problems  as- 


sociated with  Its  use  of  any  of  the  major 
sources  of  energy,  some  problems,  none  of 
which  appear  to  be  Insuperable,  do  exist. 
Collecting  surfaces  absorb  more  sunlight 
than  the  earth  does,  and  whUe  this  Is  not 
likely  to  alter  the  local  thermal  balance  In 
household  or  other  small-scale  use,  the  larger 
expanse  of  collecting  surface  In  a  central 
power  plant  might.  Thermal  i>ollutlon  will 
also  be  a  problem  If  water-cooled  turbines 
are  used — Indeed,  more  so  than  with  nuclear 
power  plants  because  solar  installations  are 
expected  to  have  even  lower  thermal  effi- 
ciencies 

If  waste  heat  is  returned  to  the  atmos- 
phere, It  could  help  to  restore  the  local 
thermal  balance.  The  effects  of  small 
changes  In  the  thermal  balance  would  de- 
pend on  the  local  meteorological  conditions, 
but  are  expected  to  be  small.  The  lack  of 
partlcxHate  emissions  or  radiation  hazards 
might  allow  solar-thermal  power  plants  to  be 
built  cloee  enough  to  towns  or  Industrial 
sites  so  that  their  waste  heat  could  be  put 
to  use.  Finally,  like  other  Industrial  facili- 
ties, large-scale  plants  would  also  carry  some 
risk  of  accidents,  with  the  attendant  possi- 
bility of  leaking  heat  transfer  or  storage 
media  Into  the  environment. 

Yet  another  option  for  generating  elec- 
tricity with  sunlight  is  direct  conversion  by 
means  of  photovoltaic  cells.  But  the  cells 
available  now — which  were  developed  for 
space  applications — are  relatively  Inefficient 
and  very  expensive  to  manufacttire.  As  a 
long-term  prospect,  however,  both  caidmlum 
sulfide  and  silicon  cells  are  attracting  con- 
siderable attention.  This  option,  and  the 
bloconverslon  of  sunlight  to  fuels,  wUl  be 
discussed  In  future  articles. 

Space  heating  and  cooling  with  solar  en- 
ergy are  not  available  today.  Solar-thermal 
power  plants  have  yet  to  be  built  on  any  but 
the  smallest  scale,  and  key  elements  of  the 
necessary  technology  have  not  been  ade- 
quately demonstrated.  But  both  options  ap- 
jjear  to  be  close  enough  to  practical  tests  of 
their  economic  feasibility  to  warrant  In- 
creased efforts.  The  ancient  dream  of  power 
from  the  sun  may  not,  after  all,  turn  out  to 
be  Impossible. 

(Prom  the  Washington  Post.  July  18,  1973) 
Solar  Ekzkgt 

U5.  scientists,  according  to  report  by 
Claire  Sterling  which  was  published  on  this 
p)age  the  other  day,  told  a  recent  UNESCO 
conference  In  Paris  that  harnessing  sunshine 
to  reduce  man's  dependence  on  scarce  and 
polluting  fuels  Is  no  longer  a  matter  of 
wishful  thinking  of  solar  energy  enthusiasts. 
Ten  years  from  now,  representatives  of  a 
NASA-National  Foundation  panel  reported, 
one  out  of  every  10  new  homes  built  In  this 
country  could  be  heated  and  cooled  by  solar 
rays.  In  less  than  16  years,  sun  rays  could 
produce  commercial  electric  power.  In  20 
years  a  satellite  could  be  In  synchronous 
orbit  beaming  power  down  to  earth  by  micro- 
wave. In  60  years,  solar  energy  could  supply 
at  least  20  per  cent  of  all  the  United  SUtes' 
energy  needs.  And  there  Is  no  limit  to  where 
technology  might  advance  from  there  If  you 
consider  the  abundance  of  solar  radiation: 
It  Is  so  plentiful  that  the  energy  arriving  on 
0.6  per  cent  of  the  land  area  of  the  United 
States  Is  more  than  the  total  energy  needs 
of  this  country  projected  for  the  year  2000. 

Harnessing  this  energy,  however,  will  re- 
quire "an  effort  comparable  In  spirit  and 
commitment  to  the  one  we  put  Into  the  space 
program  In  the  1960s,"  according  to  former 
Rep.  George  P.  Miller  (D-Callf.).  past  chair- 
man of  the  House  Science  sind  Astronautics 
Committee.  So  far,  we  have  only  mads  a 
hesitant  beginning.  The  federal  government, 
to  be  sure,  has  now  at  last  recognized  the 
potentials  of  solar  energy  and  organized  the 
NASA-National  Science  Foundation  task 
force  to  explore  It.  Congress  has  approprlat«d 
•12  million  for  the  purpose  In  the  current 
fiscal  year,  an  amount  most  experts  consider 
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totally  Insufficient.  It  Is  less  than  two  per 
cent  of  the  total  amount  of  government  re- 
search and  development  funds  spent  on  con- 
ventional energy  resources  such  as  converting 
coal   Into   gas   and    nuclear   engineering. 

What  Is  needed,  according  to  the  NSP- 
NASA  panel,  is  a  federal  investment  of  $3 
bUllon  In  solar  research  and  development 
over  the  next  15  years.  And  what  Is  needed, 
most  of  all,  as  Mr.  Miller  has  said,  Is  a  federal 
commitment  that  must  be  1)  focused,  2) 
Integrated,  3)  intense  and  4)  continuing.  In 
other  words,  laboratory  research  grants  and 
small  scale  experimentation  are  not  sufficient 
to  launch  the  "sun  age."  Before  solar  energy 
becomes  a  substantial  source  of  clean  en- 
ergy. Industrial  Ingenuity  and  productive 
know-how  must  be  mobilized  to  produce  the 
hardware  and  services  necessary  to  make  the 
conversion  devices  economical.  Most  com- 
panies look  for  short  term  projects  for  new 
enterprises  that  promise  a  return  on  their 
Investment  In  two  or  three  years.  Long  range 
projects  present  great  risk  and  Investment 
capital  Is  scare  unless  there  Is  confidence 
that  the  government  Is  really  serious  about 
It  and  ready  to  provide  the  direction  and 
Incentives.  A  firm  assertion  of  a  national 
priority  for  solar  energy  "R  and  D"  Is  also 
needed  to  engender  the  public  confidence 
essential  to  assure  industry  of  public  accept- 
ance and  a  market. 

There  is  little  time  to  lose.  Nuclear  gen- 
erating plants  are  as  yet  producing  less  than 
one  per  cent  of  our  total  energy  needs  and 
public  apprehension  about  them  seems  to 
be  mounting.  Planning  and  construction  of 
additional  nuclear  plants  is  years  behind 
schedule.  Uranium  Is  in  short  supply.  Liquid 
metal  fast  breeder  reactors  wUl  not  make  a 
significant  contribution  for  at  least  a  decade. 
Fusion  reactors  seem  even  further  off.  Ex- 
perts say  that  the  first  demonstration  fusion 
reactor  will  probably  not  be  built  before  the 
year  2000.  Energy  consumption  and  energy 
cost,  meanwhile,  keep  Increasing  rapidly.  In 
1970,  school  districts  across  the  nation,  for 
Instance,  spent  an  average  of  $26.70  per  pupil 
per  year  for  energy.  The  projections  of  the 
U.S.  Interior  Department,  which  may  be 
conservative.  Indicate  a  tripling  of  energy 
cost  by  1985  and  a  quadrupling  by  1992.  In 
the  year  2000.  then,  we  can  expect  to  pay 
9106.80  per  pupil  per  year. 

Compared  to  such  cost,  the  $3  billion  re- 
quired to  advance  solar  energy  energetically 
Is  a  bargain.  It  would  be  folly  to  wait  for  a 
real  scare  to  produce  the  crash  program  that 
clearly  has  become  necessary. 
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By  Mr.  NELSON  (for  himself.  Mr. 
Gravel.  Mr.  Hatfield,  Mr.  Hum- 
phrey. Mr.  MONDALE,  Mr.  Stev- 
enson, and  Mr.  Percy)  : 
S.  2820.  A  bill  to  establish  administra- 
tive and  governmental  practices  smd  pro- 
cedures for  certain  kinds  of  surveillance 
activities  engaged  in  by  the  administra- 
tive agencies  and  departments  of  the 
Goverrunent  when  executing  their  in- 
vestigative, law  enforcement,  and  other 
functions,  and  for  other  purposes.  Re- 
ferred to  the  Committee  on  the  Judiclar>-. 

WABRAKTLESS  WIRETAPS  AND  THU  NATIONAL 
SECtrRITY 

Mr.  NELSON.  Mr.  President,  in  1972, 
the  U.S.  Supreme  Court  decided  the  case 
of  the  United  States  against  the  United 
States  District  Court.  In  this  case,  com- 
monly referred  to  as  the  Keith  case,  the 
Court  held  by  a  unanimous  8-to-O  vote 
that  the  fourth  amendment  to  the  U.S. 
Constitution  precludes  the  Government 
from  wiretapping  the  phones  of  domestic 
organizations  without  first  obtaining  a 
Judicial  warrant  based  on  probable  cause. 
The  decision,  which  was  based  on  a  care- 
ful reading  of  constitutional  history  and 
CXIX 2636— Part  33 


legal  precedent,  was  simply  an  action  to 
protect  the  right  of  privacy  guaranteed 
to  each  citizen  by  the  fourth  amendment. 
The  Keith  decision  did  not  consider 
whether  the  Government  could  lawfully 
conduct  warrantless  taps  on  domestic  or- 
ganizations or  private  citizens  who  have 
a  "significant  connection  with  a  foreign 
power,  its  agents,  or  agencies."  There  Is 
thus  the  possibUlty  that  the  Go\  emment 
may  continue  to  conduct  warrantless 
taps  against  private  citizens  or  domestic 
organizations  if  the  Government  beliefs 
that  they  have  a  "significant  connection" 
with  a  foreign  power  or  its  agents.  In- 
deed, testimony  before  congressional 
committees,  as  well  as  other  evidence, 
indicates  that  the  Government  does  con- 
duct warrantless  taps  against  domestic 
organizations  or  citizens  when  it  believes 
that  that  connection  exists. 

This  practice,  in  my  view,  runs  afoul  of 
the  fourth  amendment.  There  are  vir- 
tually no  means  for  the  Congress,  the 
courts,  or  the  public  at  large,  to  deter- 
mine whether  that  power  to  conduct 
warrantless  taps  has  been  or  will  be 
abused.  The  exercise  of  executive  discre- 
tion in  these  cases  goes  largely  un- 
examined. However,  benign  the  Govern- 
ment's motives,  the  danger  persists  that 
unjustified  warrantless  taps  will  be  in- 
stalled against  domestic  organizations 
and  private  citizens.  In  short,  the  Gov- 
ernment's wiretapping  practices  still 
pose  a  serious  threat  to  the  individual's 
constitutional  right  of  privacy. 

This  situation  should  not  be  tolerated. 
Fourth  amendment  freedoms  are  among 
our  most  cherished  liberties.  They  are  a 
bulwark  against  an  arbitrary  govern- 
ment eager  to  violate  the  sanctity  of  an 
individual's  privacy.  Without  the  protec- 
tion of  these  and  other  freedoms  in  the 
Bill  of  Rights,  we  assume  the  risk  of  a 
government  with  unrestrained  power 
over  the  individual.  And  unrestrained 
government  power  Is  the  very  definition 
of  tjTanny, 

Accordingly,  I  am  Introducing  legis- 
lation today  which  will  make  clear  the 
limitations  which  the  fourth  amendment 
Imposes  on  the  Government's  wiretap- 
ping practices.  Specifically,  this  legisla- 
tion would  require  that  no  wiretaps  can 
be  installed  in  national  security  cases 
without  prior  court  authorization.  There 
would  be  only  two  basic  exceptions  to  this 
rule  of  law. 

First,  the  law  would  recognize  the 
President's  inherent  constitutional  power 
to  take  any  measures,  including  the  in- 
stallation of  wiretaps  without  court  au- 
thorization, to  protect  the  United  States 
against  the  activities  of  foreign  powers 
or  their  agents.  Second,  the  law  would 
recognize  the  Government's  right  to 
wiretap  without  prior  court  authorization 
in  carefully  defined  emergency  situations 
when  there  is  insufficient  time  to  obtain 
such  authorization. 

The  need  for  this  legislation  should  be 
beyond  question.  Today  there  is  much 
confusion  among  the  public  and  certain 
Government  officials  as  to  the  Govern- 
ment's authority  to  wiretap  without 
court  authorization.  This  legislation 
would  eliminate  that  confusion.  In  so 
doing,  it  would  make  clear  that  the 
fourth  amendment  guarantees  of  indi- 
vidual privacy  have  not  been  eroded  by 


the  advent  of  sophisticated  surveillance 
devices.  It  would  also  do  much  to  reaffirm 
the  constitutional  ideal  articulated  by 
Thomas  Jefferson  that — 

The  opinions  of  men  are  not  the  object  of 
clvU  government,  nor  under  Its  jurtsdictlon. 

I.   TH«   trS«   or   WAKRANTLXSS   TAPS 

The  Government's  use  of  warranUess 
wiretaps  did  not  originate  with  the  pres- 
ent admlnistratioi.  Prom  the  early  20th 
century,  the  Government  has  employed 
warranUess  taps  to  obtain  InformaUon 
relating  to  national  security  and  other 
matters. 

The  practice  first  became  widespread 
on  the  eve  of  World  War  n.  At  that  time 
President  Franklin  D.  Roosevelt  ordered 
his  Attorney  General  to  initiate  a  cam- 
paign of  surveillance,  including  the  use 
of  warrantless  wiretaps,  to  protect  the 
Nation  against  the  "fifth  column  dan- 
ger" posed  by  the  Nazis  and  other  for- 
eign subversion.  The  practice  continued 
under  the  Truman,  Elsenhower,  Ken- 
nedy, and  Johnson  administrations,  al- 
though in  many  cases  warrantless  taps 
were  also  used  to  obtain  information  un- 
related to  national  security. 

Because  warrantless  taps  are  not  re- 
viewed by  a  court  or  otherwise  reported 
publicly,  there  is  little  public  informa- 
tion which  details  the  precise  scope  of 
the  practice.  In  1971.  then  Assistant 
Attorney  General  Robert  Mardian  indi- 
cated that  97  warrantless  taps  were  coo- 
ducted  in  1970.  There  is  \lrtually  no 
means  available  to  verify  the  accuracy  of 
this  figure  or  to  determine  whether  "the 
number  has  increased  or  decreased  since 
then. 

But  there  is  no  doubt  that  the  practice 
continues  today.  In  a  September  1973 
letter  to  Senator  William  Fclbricht 
chairman  of  the  Senate  Foreign  Rela- 
tions Committee,  then  Attorney  General 
Elliot  Richardson  stated  that  the  current 
administration  would  continue  to  use 
warranUess  taps  to  obtain  information 
related  to  national  security  matters.  Mr. 
Richardson  justified  this  practice  on  two 
basic  arguments. 

First.  Mr.  Richardson  argued  that  the 
Keith  decision  permitted  such  taps.  In 
his  opinion,  that  decision,  as  well  as 
other  judicial  decisions,  supported  the 
Government's  contention  that — 

.  .  a  judicial  warrant  is  not  a  necessary 
requirement  for  the  Government's  use  of 
electronic  surveillance  to  obtain  foreign  in- 
telligence or  foreign  policy  Information  nec- 
essary for  the  protection  of  national 
security. 

Second,  Mr.  Richardson  argued  that 
title  III  of  the  1968  Crime  Control  and 
Safe  Streets  Act  seemed  to  recognize  the 
President's  Inherent  constitutional  power 
to  conduct  warrantless  taps  related  to 
national  security  matters. 

Under  either  argument,  according  to 
Mr.  Richardson,  the  Government  man,- 
install  warranUess  wiretaps  against  pri- 
vate citizens  and  domestic  organizations 
if  the  Government  believes  their  acUvi- 
Ues  affect  naUonal  security  matters.  Mr. 
Richardson  made  clear,  moreover,  that 
the  discretion  to  determine  when  war- 
ranUess taps  were  jnutifled  would  be  the 
sole  province  of  the  executive  branch. 
There  would  be  no  opportunity  for  the 
Congress,  a  court,  or  amj-  other  public 
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body  to  examine  the  exercise  of  that  dis- 
cretion in  order  to  insure  that  it  was  not 
abused. 

The  Government's  unreviewed  power 
to  install  wiretaps  against  private  citi- 
zens and  domestic  organizations  creates 
a  situation  which  Is  dangerous  and.  in 
my  view,  unconstitutional. 

n.    THE    OANGEB    Or    WASXANTtXSS    TAPS 

The  danger  here  lies  in  the  staggering 
potential  for  abuse.  Various  congression- 
al hearings,  as  well  as  other  events,  have 
exposed  how  the  cloak  of  national  se- 
curity has  been  manipulated  by  certam 
Government  officials  as  a  convenient  ex- 
cuse for  warrantless  taps  and  other  ques- 
tionable surveillance  activities.  Examples 
proliferate : 

On  December  5,  1973.  Eugene  LaRoque, 
a  retired  rear  admiral  in  the  U.S.  Navy, 
revealed  that  the  Pentagon  currently  has 
a  imit  which  is  authorized  to  engage  in 
the  same  kind  of  surveillance  activities 
conducted  by  the  "Plumbers  Unit"  in  the 
White  House.  The  purported  basis  of 
these  activities  is  a  need  to  protect  "na- 
tional security."  Rear  Adm.  LaRoque  em- 
|>hasized  that  there  is  currently  no  pro- 
cedure for  Congress,  the  courts,  or  the 
public  to  determine  the  scope — or  lawful- 
ness—  of  the  Pentagon  unit's  surveillance 
activities. 

In  a  report  issued  In  October  1973.  a 
House  subcommittee  found  that  certain 
White  House  officials  invoked  national 
security  considerations  to  make  the  CIA 
their  "unwitting  dope"  in  the  burglary  of 
Daniel  Ellsberg's  psychiatrist's  offices 
and  in  other  unlawful  surveillance  ac- 
tivities. 

Recently  it  was  learned  that  in  1969  the 
administration  installed  warrantless  taps 
on  13  government  officials  and  4  news- 
men for  the  purported  reason  that  these 
individuals  were  leaking  or  publishing 
sensitive  foreign  intelligence  informa- 
tion. In  virtually  all  the  cases  there  was 
little  or  no  concrete  evidence  to  justify 
the  taps.  In  many  cases  the  evidence 
shows  that  the  individual  tapped  did  not 
even  have  access  to  such  Information.  In- 
deed, In  at  least  two  cases  the  taps  were 
continued  after  the  Individual  had  left 
Government  service  and  had  joined  the 
Pre.sidential  campaign  staff  of  Senator 

MUSKIE. 

In  1969  the  White  House  authorized 
the  burglary  of  the  home  of  newspaper 
columnist  Joseph  Kraft  so  that  a  war- 
rantless tap  could  be  Installed.  The  al- 
leged basis  for  this  action  was  again 
national  security.  But  there  was  and  is 
no  concrete  evidence  to  establish  that  Mr. 
Kraft  was  acquiring  or  reporting  any  in- 
formation which  compromised  our  na- 
tional security. 

Testimony  before  the  Senate  Water- 
gate Committee  revealed  that  the  White 
House  authorized  warrantless  wiretaps 
"from  time  to  time"  when  it  was  con- 
ducting an  independent  investigation  of 
the  publication  of  the  "Pentagon  papers" 
in  1971.  The  taps  were  placed  on  numer- 
ous citizens,  including  aides  of  Members 
of  Congress,  whose  onjy  connection  with 
the  "Pentagon  papers"  was  a  personal 
relationship  with  some  of  the  reporters 
Involved.  Again,  the  taps  were  Justified 
on  national  security  grounds  and.  again. 


there  was  and  is  no  concrete  evidence  to 
support  the  need  for  the  taps. 

In  1970,  the  White  House  conceived 
and  drafted  a  broad  plan  which  proposed 
warrantless  wiretapping,  burglary,  and 
other  Insidious  surveillance  practices. 
The  staff  assistant  responsible  for  the 
plan  stated  in  a  memorandum  to  the 
President  that  certain  aspects  were 
"clearly  illegal."  Nonetheless,  the  plan 
was  approved  on  the  basis  of  national 
security,  only  to  be  scrapped  shortly  af- 
tA^ard  when  FBI  Director  J.  Edgar 
Hoover  objected. 

As  noted  earlier,  administrations  other 
than  the  current  one  have  invoked  na- 
tional security  to  justify  warrantless 
wiretaps  and  other  questionable  surveil- 
lance practices.  Under  the  Kennedy  ad- 
ministration, for  instance,  warrantless 
wiretaps  were  installed  against  Dr.  Mar- 
tin Luther  King,  Jr.,  and  others  In  the 
Civil  Rights  Movement  because  certain 
Government  officials  suspected  that  they 
were  Communist  sympathizers  or  dupes. 
Needless  to  say,  subsequent  revelations 
have  demonstrated  that  the  basis  for 
these  taps  was  virtually  nonexistent. 

These  few  examples  make  clear  that 
warrantless  wiretaps,  even  when  justified 
on  national  security  grounds,  are  often 
nothing  more  than  an  effort  to  pry  into 
a  citizen's  private  affairs.  And  often  the 
intrusion  is  as  indiscriminate  as  it  Is  im- 
justifled.  Any  individual,  regardless  of 
his  or  her  station  in  life,  may  suddenly 
find  that  he  or  she  is  the  subject  of  a 
wiretap  merely  to  satisfy  the  whim  of  a 
government  official. 

Recent  exposures  of  warrantless  taps 
maintained  by  the  Government  have 
rightly  resulted  in  public  outrage.  Opin- 
ion polls  in  the  past  few  months  under- 
score the  public's  concern  with  the 
Government's  ability  and  willingness  to 
invade  an  individual's  privacy.  In  Octo- 
ber 1973.  for  example.  Louis  Harris  found 
that  77  percent  of  the  public  now  favors 
legislation  which  would  make  Illegal 
wiretapping  a  major  offense  and  that 
73  percent  of  the  public  now  favors  legis- 
lation which  would  make  political  spying 
a  major  offense. 

Equally  significant  Is  a  very  recent  poll 
which  Mr.  Harris  conducted  for  the  Sen- 
ate Subcommittee  on  Intergovernmental 
Relations.  Mr.  Harris  found  that  "Integ- 
rity in  government' — after  the  econ- 
omy— is  the  public's  major  concern.  This 
fact  probably  explains  why.  according  to 
the  Harris  poll,  if  given  an  opportunity 
to  talk  with  the  President.  74  percent  of 
the  public  would  first  want  to  discuss 
matters  relating  to  Government  secrecy 
and  integrity  in  Government  generally. 
On  the  basis  of  these  and  other  findings. 
Mr.  Harris  drew  the  following  conclu- 
sions: 

Fundamentally,  the  American  people  In 
this  survey  are  trying  to  articulate  two  pro- 
foundly-held sentiments: 

1.  That  government  secrecy  no  longer  can 
be  excused  as  an  operational  necessity,  since 
It  can  exclude  the  participation  of  the  peo- 
ple in  their  own  government,  and.  tndeed, 
can  be  used  (u  a  screen  for  subverting  their 
freedom:  and 

2.  That  the  key  to  any  kind  of  successful 
future  leadership  must  be  Ironbound  Integ- 
rity Ttixa  matter  of  honesty  and  straight- 
dealing  is  one  that  has  the  public  deeply 
alarmed.  It  cannot  be  underestimated.  The 


American  people  simply  will  not  rest  easy 
until  it  feels  that  integrity  in  government 
at  all  levels  is  secured. 

'•Confidence  and  Concern:  Citizens  View 
American  Ctovemment.  A  Survey  of  Public 
Attitudes."  Senate  Subcomm.  on  Intergov- 
ernmental Relations.  V£.  Senate.  Part  I.  pp. 
49.  69-60  163-54  (Dec.  3.  1973)  (Emphasis 
added). 

These  public  surveys  not  only  reveal 
the  public's  deep  fear  that  Government 
wiretapping  and  other  practices  are  im- 
derminlng  the  individual's  freedoms; 
these  surveys  also  explain  the  steady  de- 
cline of  public  confidence  in  all  govern- 
mental institutions — the  Congress  in- 
cluded. 

m.  THK  CNCONSTrnrrioNAi-rrT  or  wabkantless 

TAPS 

These  developments  alone  underscore 
the  need  for  Congress  to  act  to  establish 
broad  restrictions  on  Government  use  of 
warrantless  taps.  The  need  for  congres- 
sional action  is  made  even  more  neces- 
sary since  warrantless  taps  violate  the 
individual  freedoms  which  are  the  foun- 
dation of  our  constitutional  system. 

FYom  the  beginning,  the  Founding 
Fathers  appreciated  the  serloas  dangers 
of  a  government  which  could  violate  the 
sanctity  of  an  individual's  privacy  at  will. 
The  citizens  of  the  American  colonies 
suffered  under  British  rule  when  the 
King's  officers  entered  and  searched  their 
homes,  armed  with  nothing  more  than 
a  general  warrant  and  a  desire  to  sup- 
press political  dissent. 

In  response  to  these  hated  abuses,  the 
Framers  of  our  Constitution  proposed  the 
fourth  amendment.  That  amendment 
provides  that — 

The  right  of  the  people  to  be  secure  In  their 
persons,  houses,  papers,  and  effects,  against 
unreasonable  searches  and  seizures,  shall  not 
be  violated,  and  no  warrants  shall  issue,  but 
upon  probable  cause,  supported  by  oath  or 
affirmation,  and  particularly  describing  the 
place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 

One  need  not  be  a  historian  or  a  law- 
yer to  understand  the  basic  purpose  of 
this  amendment.  It  is  designed  to  pro- 
tect each  citizen  from  unreasonable  in- 
vasions of  his  privacy  by  the  Govern- 
ment. 

Nor  need  one  be  a  historian  or  a  law- 
yer to  recognize  that  the  fourth  amend- 
ment's protection  is  essential  to  our  con- 
cept of  democratic  self-government. 
That  protection  enables  each  individual 
to  think,  speak,  and  write  freely  without 
fear  of  Government  suppression. 

Without  the  guarantees  of  the  fourth 
amendment,  the  ability  of  the  people  to 
participate  in  and  guide  their  Govern- 
ment is  undermined.  As  Justice  Robert 
Jackson  declared  in  his  dissent  in  the 
1949  case  of  Brinegar  versus  the  United 
States : 

Among  deprivations  of  rights,  none  Is  so 
effective  In  cowing  a  population,  crushing 
the  spirit  of  the  individual  and  putting  terror 
In  every  heart  Uncontrolled  search  and  sel- 
ztire  Is  one  of  the  first  and  most  effective 
weapons  In  the  arsenal  of  every  arbitrary 
government.  And  one  need  only  briefly  to 
have  dwelt  and  worked  among  a  people  pos- 
sessed of  many  admirable  qualities  but  de- 
prived of  these  rights  to  know  that  the  hu- 
man personality  deteriorates  and  dignity  and 
self-reliance  disappear  where  homes,  persons, 
and  posaeselons  are  subject  at  any  hour  to 
unheralded  search  and  seizure  by  the  police. 
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In  short,  the  fourth  amendment  was 
intended  to  assure  that  Individual  liberty, 
rather  than  unrestrained  government 
power,  be  the  hallmark  of  our  political 
system. 

The  fourth  amendment,  of  course,  is 
not  self-enforcing.  Its  implementation 
requires  that  the  Government  adhere  to 
certain  procedures  in  conducting  any 
lawful  searches  and  seizures.  Foremost 
among  these  procedures  is  the  require- 
ment that  the  Government  obtain  a  ju- 
dicial warrant  prior  to  any  search  and 
seizure.  As  the  Supreme  Court  stated  In 
the  1967  case  of  Katz  versus  the  United 
States,  which  concerned  a  warrantless 
wiretap  designed  to  obtain  information 
about  a  crime: 

Searches  conducted  outside  the  Judicial 
process,  without  prior  approval  by  judge  or 
magistrate,  are  per  se  unreasonable  under 
the  fourth  amendment. 

This  rule  of  law  was  reaffirmed  most 
recently  by  the  Supreme  Court's  decision 
in  the  1971  case  of  Coolidge  versus  New 
Hampshire  and  in  the  Keith  case. 

As  a  matter  of  constitutional  law,  then, 
a  prior  judicial  warrant  is  necessary  in 
almost  every  situation  in  which  the  Gov- 
ernment desires  to  physically  enter  the 
premises  of  a  citizen's  home.  According 
to  recent  Supreme  Court  decisions,  the 
rule  applies  with  equal  force  when  the 
invasion  is  accomplished  by  a  telephone 
tap  Instead  of  by  a  physical  entry.  For 
the  invasion  of  privacy  is  no  less  real 
when  the  Government  intrudes  its  ear 
Into  a  citizen's  phone  than  when  a  Gov- 
ernment official  enters  his  home  to  rum- 
mage through  his  papers  and  personal 
effects. 

The  critical  determinant,  then,  Is  not 
where  or  how  the  Government  intrudes 
into  a  citizen's  private  affairs:  Instead, 
the  principal  question  is  simply  whether 
the  citizen's  sphere  of  privacy  has  been 
violated.  As  the  Supreme  Court  made 
clear  In  the  Katz  case: 


tutlonal  powers.  In  the  floor  debate  on 
section  2511(3),  for  example.  Senator 
Holland  stated  that  by  adopting  that 
section  Congress  was  " — not  affirmatively 
conferring  any  power  upon  the  Presi- 
dent." Senator  Hart  added  that 

.  .  .  nothing  in  Section  2511(3)  even  at- 
tempts to  define  the  limits  of  the  President's 
national  security  power  under  present  law, 
which  I  have  always  found  extremely  vague. 
.  .  .  Section  2511  (3)  merely  says  that  if  the 
President  has  such  a  power,  than  its  exercise 
Is  In  no  way  affected  by  title  in. 

Relying  on  this  legislative  history,  the 
Supreme  Court  in  the  Keith  case  con- 
cluded that 

.  .  .  nothing  In  S  2611(3)  was  Intended  to 
expand  or  to  contract  or  to  define  whatever 
presidential  surveillance  powers  existed  In 
matters  affecting  the  national  security. 

The  Court  in  the  Keith  case  was  con- 
cerned with  Government  surveillance  of 
citizens  and  domestic  organizations  who 
had  no  "significant  connections"  with 
foreign  powers  or  their  agents.  The  Court 
held  that  the  President  had  no  power, 
constitutional  or  otherwise,  to  ignore 
fourth  amendment  limitations  when  spy- 
ing on  such  citizens  or  organizations. 

In  reaching  this  conclusion,  however, 
the  Court  did  not  imply  that  the  Presi- 
dent has  authority  to  ignore  the  fourth 
amendment  to  spy  on  citizens  or  groups 
who  do  have  a  "significant  connection" 
with  foreign  powers  or  their  agents.  The 
Court  stated  quite  explicitly  that — 

.  .  this  case  Involves  only  the  domestic 
aspects  of  national  security.  We  have  not 
addressed,  and  express  no  opinion  as  to,  the 
Issues  which  may  be  Involved  with  respect 
to  activities  of  foreign  powers  or  their  agents. 


The  fourth  amendment  protects  people, 
not  places. 

Neither  Congress  nor  the  Court  have 
ever  limited  the  reach  of  the  fourth 
amendment's  protection  for  American 
citizens  merely  because  a  government's 
contemplated  search  was  justified  on  na- 
tional security  grounds.  Indeed,  quite  the 
contrary. 

In  adopting  UUe  HI  of  the  1968  Omni- 
bus Crime  Control  and  Safe  Streets  Act, 
the  Congress  established  certain  proce- 
dures which,  in  effect,  required  the  Gov- 
ernment to  obtain  court  authorlzaton 
prior  to  the  installation  of  wiretaps  In 
section  2511(3)    of  that  Utle.  Congress 
also  stated  that  Its  action  was  not  In- 
tended to  affect  the  President's  constitu- 
tional power  to  take  whatever  measures 
he  thought  necessary  to  protect  the  Na- 
tion against  foreign  attack  or  subversion. 
But  this  section  does  not  recognize  or 
define  any  specific  constitutional  power 
of  the  President  to  authorize  warrantless 
taps  or  take  any  other  measures;  the  sec- 
tion merely  states  that  if  the  President 
has  certain  constitutional  powers,  title 
m  does  not  disturb  those  powers. 

The  legislative  history  of  Utle  HI  in 
fact  documents  the  Congress'  intention 
that  adoption  of  the  bill  not  affect,  one 
way  or  another,  the  President's  consU- 


Thus.  the  Court  here  did  not  sanction 
warrantless  taps  justified  on  national  se- 
curity groimds.  It  simply  lift  the  law 
where  it  found  it. 

For  two  basic  reasons,  though,  it  seems 
abundantly  clear  that,  except  in  a  few 
carefully  defined  situations,  the  law- 
should  require  prior  court  authorization 
before  the  Government  can  install  wire- 
taps against  any  individual  or  group  in 
the  United  States — even  when  the  Gov- 
ernment's action  is  prompted  by  a  con- 
cern for  national  security. 

First,  the  history  and  language  of  the 
fourth  amendment  Itself  contemplates 
that  the  Government  cannot  invade  an 
individuals  privacy  unless  a  neutral 
magistrate  has  determined  that  the  in- 
vasion is  reasonable.  As  noted  above,  the 
fourth  amendment  was  designed  to  pro- 
tect each  citizen  from  arbitrary  Invas- 
ions of  privacy  by  the  Government. 

The  amendment  was  borne  from  the 
American  colonies'  experience  with  Brit- 
ish agents  who  flagrantly  intruded  into  a 
citizen's  private  affairs  at  will.  By  adopt- 
ing the  fourth  amendment,  the  Found- 
ing Fathers  intended  to  secure  the  In- 
dividual freedoms  essential  to  any  demo- 
cratic self-government.  The  importance 
of  these  freedoms  in  our  scheme  of  gov- 
ernment was  made  clear  by  Justice  Louis 
Brandeis  in  his  dissent  in  the  1928  case 
of  Olmstead  against  the  United  States: 
The  makers  of  our  Constitution  undertook 
to  secure  conditions  favorabe  to  the  pursuit 
of   happiness.    They   recognized   the   signifi- 
cance of  man's  spiritual  nature,  of  his  feel- 
ings and  of  his  InteUect.  They  knew  that  only 
a  part  of  the  pain,  pleasure  and  satisfaction 
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of  life  are  to  be  found  in  materUl  things 
They  sought  to  protect  Americans  In  their  be- 
liefs, their  thought,  their  emotions,  and  their 
sensations.  They  conferred,  as  against  the 
Government,  the  right  to  be  let  alone— the 
most  comprehensive  of  rights  and  the  right 
most  valued  by  civilized  men.  To  protect 
that  right,  every  unjustflable  Intrusion  by 
the  Government  upon  the  privacy  of  the 
Individual,  whatever  the  means  employed 
mus:  be  deemed  a  violation  of  the  fourth 
amendment. 

There  is  nothing  in  the  history  or  lan- 
guage of  the  fourth  amendment,  how- 
ever, which  suggests  that  this  protection 
was  to  be  suspended  when  the  Govern- 
ment was  motivated  by  a  concern  for  na- 
tiMial  security.  Nor  can  this  fact  be 
attributed  to  an  oversight  by  the  Found- 
ing Fathers. 

Our  country  was  only  11  years  old 
when  the  fourth  amendment  was 
drafted.  The  American  citizens  had  only 
recently  concluded  a  war  with  England 
to  assure  their  newly  declared  independ- 
ence. The  threat  of  foreign  attack  or 
subversion  remained  intact.  In  spite  of 
these  conditions,  the  fourth  amendment 
was  adopted  without  any  exception  to  its 
appUcation.  The  unmistakable  conclu- 
sion, therefore,  is  that  the  absence  of 
any  exception  was  intended. 

There  is  a  second  reason  why  the 
fourth  amendment's  protecUons  should 
not  be  suspended  merely  because  the 
Government's  action  is  motivated  by  a 
concern  for  national  security:  it  is  In 
times  of  perceived  danger  that  the  Gov- 
ernment's powers  are  more  likely  to  be 
abused  and  individual  rights  violated. 
In  the  Keith  case,  for  example,  the  Gov- 
ernment argued  strenuously  that  the 
fourth  amendment's  limitations  should 
be  waived  when  the  Government  acts  to 
protect  "domestic  security."  Justice  Pow- 
ell, speaking  for  a  unanimous  Court, 
rejected  this  argument,  stating  that: 

History  abundanUy  documents  the  tend- 
ency of  Oovemment^however  benevolent 
and  benign  Its  motives— to  view  with  su^l- 
clon  those  who  most  fervently  dispute  Its 
politics.  Fourth  Amendment  protections  be- 
come the  more  necessary  when  the  targets 
of  official  surveuiance  may  be  those  suspected 
of  unorthodoxy  In  their  political  beliefs  The 
danger  to  political  dissent  U  acute  where 
the  Government  attempts  to  act  under  so 
vague  a  concept  as  the  power  to  protect 
domestic  security.'  Given  the  difficulty  of 
defining  the  domestic  security  Interest,  the 
danger  of  abuse  In  acting  to  protect  that 
Interest  becomes  apparent. 

These  same  considerations  apply  with 
equal  force  when  "national  security"  is 
the  source  of  the  Government's  concern 
"National  security"  is  a  vague  concept 
which  defies  precise  definition.  The 
scope  of  its  meaning  often  resides  in  the 
eyes  of  the  beholder.  This  fact  has  been 
amply  demonstrated  by  the  incidents  de- 
scribed earUer  where  "national  security" 
was  invoked  to  justify  activities  whose 
relation  to  national  security  was  remote 
or  nonexistent. 

For  this  reason,  invocation  of  "na- 
tional security"  considerations  should 
not  be  sufficient  to  justify  warrantless 
taps.  Otherwise  we  accept  the  grave  risk 
that  "national  security"  will  become  a 
pretext  to  spy  on  those  whose  only 
"crime"  Is  to  criticize  the  Government's 
foreign  policies. 
The  danger  of  this  risk  is  compounded 


41866 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December  17,  197  S 


since  there  would  be  little  or  no  oppor- 
tunity for  the  Congress,  the  courts,  or 
any  other  public  body  to  expose  the 
abuse. 

In  short,  warrantless  taps — regardless 
of  whether  they  are  justified  on  national 
security  considerations  or  some  other 
grounds — empower  the  Government  to  be 
as  arbitrary  as  it  pleases.  This  is  the  very 
result  which  our  Constitution  seeks  to 
prevent  through  the  fourth  amendment 
and  other  limitations  in  the  Bill  of  Rights 

Nor  can  it  be  argued  that  the  foreign 
perils  confronting  the  Nation  today  are 
greater  than  those  which  faced  the 
Founding  Fathers  and  that,  therefore, 
the  fourth  amendment's  protections 
should  yield  to  the  dangers  of  the  mo- 
ment. Those  who  drafted  our  Constitu- 
tion intended  that  it  be  a  document 
whose  purposes  and  protections  could 
find  expression  in  any  time  or  circum- 
stance. The  Constitution  would  have  lit- 
tle meaning  if  its  provisions  could  be  sus- 
pended by  a  Government  which  found 
them  inconvenient  or  unnecessary. 

Moreover,  as  noted  earlier,  it  Is  In 
times  of  great  peril — when  the  Govern- 
ment's desire  to  serve  the  people's  in- 
terest is  imquestioned — that  respect  for 
the  Constitution's  protections  Is  most 
needed.  For  it  is  in  such  circumstances 
that  the  Government  is  most  likely — 
and  most  willing — to  forget  that  individ- 
ual liberty  is  the  foundation  of  our  polit- 
ical system.  As  the  Supreme  Court  de- 
clared in  the  1971  case  of  Coolldge  versus 
New  Hampshire ; 

In  times  of  unrest,  whether  caused  by 
jrlme  or  racial  conflict  or  fear  of  Internal 
subversion,  [the  Fourth  Amendment]  and 
values  that  It  represents  may  appear  unreal- 
istic or  'extravagent'  to  some.  But  the  values 
were  those  of  the  authors  of  our  fundamental 
constitutional  concepts.  In  times  not  alto- 
gether unlike  our  own  they  won  ...  a  right 
of  personal  security  against  arbltrsu^  In- 
trusions ...  If  times  have  changed,  reducing 
every  man's  scope  to  do  as  he  pleases  In  an 
urban  and  Industrial  world,  the  changes  have 
made  the  value  served  by  the  Fourth  Amend- 
ment more,  not  less.  Important. 

Thus,  in  adopting  measures  to  protect 
the  security  of  our  Nation,  the  Govern- 
ment cannot  and  should  not  be  free  to 
trample  on  those  individual  liberties 
which  pronde  the  foundation  of  our 
political  system. 

IV.    LEGISUkTlON    TO    ENFORCE    THE    FOtTBTH 
AMENDMENT 

The  foregomg  analysis  makes  clear 
that  warranties  wiretaps — regardless  of 
their  rationale — pose  serious  danger  to 
constitutional  rights.  This  is  not  to  sug- 
gest, however,  the  Government  should 
be  precluded  from  installing  wiretaps  to 
obtain  information  deemed  necessary  to 
protect  our  country  against  foreign  at- 
tack or  foreign  subversion.  Wiretaps  and 
other  forms  of  electronic  surveillance 
often  do  prove  to  be  a  valuable  resource 
in  protecting  national  security. 

Rather,  constitutional  history  and  re- 
cent events  demonstrate  that  a  proper 
balance  must  be  struck  between  the  Gov- 
ernment's need  to  wiretap  and  the  need 
to  preserve  those  individual  freedoms 
guaranteed  by  the  fourth  amendment 
and  the  other  provisions  of  the  Bill  of 
Rights.  Otherwise  we  sissume  that  the 


risk  that  order  and  efiBciency  will  be 
achieved  at  the  expense  of  Individual 
liberty. 

The  legislation  I  am  introducing  today 
offers  a  procedure  to  reconcile  these  com- 
peting interests.  In  essence,  this  bill 
would  require  the  Government  in  cases 
of  national  security  to  obtain  court  au- 
thorization t>efore  installing  wiretaps  in 
the  phones  of  individuals  or  groups 
within  the  United  Ltates.  In  order  to  ob- 
tain this  authorization,  the  Government 
would  have  to  demonstrate  to  a  court  in 
an  ex  parte  proceeding  that  there  Is 
probable  cause  to  believe  that  the  tap 
will  furnish  information  necessary  to 
protect  national  secuilty.  Initial  judicial 
orders  would  permit  wiretaps  for  15  days. 
Extensions  of  10  days  could  be  granted 
if  the  Government  provides  the  court 
with  good  cause  to  continue  the  tap. 

The  procedures  outlined  in  this  bill 
are  not  novel.  In  lact.  they  merely  mir- 
ror procedures  which  already  apply  to 
situations  in  which  the  Government 
seeks  to  install  wiretaps  in  order  to  ob- 
tain information  relating  to  domestic 
crimes. 

There  would  be  two  basic  exceptions 
to  the  application  of  the  bill's  provisions. 

First,  the  bill  recognizes  the  authority 
of  the  President  to  install  warrantless 
taps  against  foreign  powers  or  their 
agents.  This  exception  is  simply  an  ac- 
knowledgement of  the  President's  in- 
herent constitutional  power  to  protect 
the  Nation  against  foreign  attack  sind 
foreign  subversion.  It  is  a  power  which 
has  alretidy  received  judicial  recogni- 
tion. ( United  States  v.  Clay.  430  F.  2d  165, 
171  (5th  Clr.  1970>,  rev'd  on  other 
grounds.  403  U.S.  698  (19"1):  United 
States  v.  Butenko.  318  F.  Supp.  66,  70-73 
ID.N.J.  1970).  See  "Developments  in  the 
Law:  The  National  Security  Interest  and 
Civil  Liberties,"  85  Haw.  L.  Rev.  1130, 
1255-57.  1266-68  (1972 ).  To  minimize  the 
possibility  of  abuse,  the  bill  would  pro- 
vide that  every  warrantless  tap  on  a 
foreign  power  or  agent  must  be  author- 
ized in  writing  by  the  President. 

Second,  the  bill  would  waive  the  pro- 
cedural requirements  in  an  emergency. 
An  emergency  would  be  broadly  defined 
as  a  situation  in  which  the  Government 
has  an  immediate  and  reasonable  need  to 
use  a  wiretap  but  does  not  have  sufficient 
time  to  obtain  prior  court  authorization. 
In  these  emergency  situations,  the  Gov- 
ernment could  install  and  continue  a 
wiretap  for  48  hours.  This  should  pro- 
vide sufficient  time  to  obtain  the  nec- 
essary judicial  warrant. 

V,    CONCLUSION 

Supreme  Court  Justice  Oliver  Wen- 
dell Holmes  once  referred  to  warrant- 
less wiretapes  as  "dirty  business."  They 
still  are.  Warrantless  wiretaps — what- 
ever their  rationale — provide  the  Gov- 
ernment with  an  unrevlewed  power  to 
spy  on  law-abiding  citizens.  Such  taps 
undermine  the  liberties  guaranteed  to 
every  citizen  by  the  Bill  of  Rights.  And 
they  emasculate  the  ability  of  Congress 
to  exerci.se  Its  constitutional  right  to 
check  Presidential  power. 

Congress  carmot  and  should  not  tol- 
erate a  continuation  of  warrantless  taps. 
Congress  must  act  to  protect  individual 
Ubertles  as  well  sis  its  own  constitutional 


prerogatives.  I  therefore  hope  that  the 
Congress  will  act  favorably  on  this  leg- 
islation and  thereby  assure  every  citizen 
that  the  rule  of  law  still  prevsdls  In  our 
country. 

Mr.  President.  I  ask  imanimous  con- 
sent to  have  the  bill  I  offer  today  printed 
in  the  Rccoro. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

S.  2820 

Be  it  enacted,  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  this 
Act  may  be  cited  as  the  "SurvelUance  Prac- 
tices and  Procedures  Act  of  1973.  ' 

Sbc.  a.  The  Congress  hereby  finds  and  de- 
clares that — 

(a)  Recent  events  have  uncovered  abuses 
by  certain  administrative  agencies,  depart- 
ments, and  other  units  of  the  Oovemmeni. 
when  engaging  In  certain  surveillance  prac- 
tices. Including  the  use  of  wiretaps,  for  in- 
vestigative, law  enforcement,  and  other 
purposes. 

(b)  Those  abuses  referred  to  in  subsec- 
tion ( a )  have  undermined  and/or  threatened 
to  undermine  the  Individual's  right  to  pri- 
vacy and  other  constitutional  rights  and 
liberties. 

(c)  The  public  has  expressed  deep  concern 
that  abusive  practices  and  procedures  by 
governmental  agencies,  departments,  and/or 
other  units  of  the  Government  when  en- 
gaging In  surveillance  activities  for  Investi- 
gative, law  enforcement,  and  other  purposes, 
may  continue  to  undermine  and/or  threaten 
to  undermine  the  individual's  right  to  pri- 
vacy and  other  constitutional  rl^ts  cmd 
liberties. 

(d)  There  Is  a  need  for  the  administrative 
agencies  and  departments  of  the  Oovern- 
ment  to  engage  in  certain  surveillance  prac- 
tices and  procedures  in  order  to  properly  and 
satisfactorily  execute  their  lawful  Investiga- 
tive, law  enforcement,  and  other  functions. 

(e)  Congress  should  establish  practices  and 
procedures  to  be  followed  by  the  administra- 
tive agencies,  departments,  and  other  units 
of  the  Oovemment  when  engaging  In  certain 
surveillance  activities  so  as  to  reconcile  the 
Interest  of  the  Oovemment  In  properly  and 
satisfactorily  executing  Its  Investigative,  law 
enforcement,  and  other  functions  with  the 
Interest  of  the  Congress  and  the  public  In 
protecting  the  Integrity  of  the  Individual's 
right  to  privacy  and  other  constitutional 
rights  and  liberties. 

(f)  The  need  for  the  practices  and  proce- 
dures described  In  subsection  (e)  is  partic- 
ularly acute  In  cases  Involving  the  use  of 
warrantless  wiretaps  and  other  electronic 
surveUlance  by  the  administrative  agencies, 
departments  and  other  units  of  the  Govern- 
ment when  executing  their  Investigative,  law 
enforcement  and  other  functions. 

Sec.  3.  (a)  Section  2510(10)  of  Utle  18, 
United  States  Code,  Is  amended  by  deleting 
after  "Code;"  the  following:  "and". 

(b)  Section  2510(11)  of  tlUe  18,  United 
States  Code,  Is  amended  by  adding  after  "di- 
rected" the  following:  ":  and". 

(c)  Section  2510  of  title  18,  United  States 
Oxle  Is  amended  by  adding  Immediately 
after  subsection  (ID  the  following:  ''(12) 
"foreign  agent"  means  any  person  who  Is  not 
an  American  citizen  or  In  the  process  of  be- 
coming an  American  citizen  and  whose  first 
allegiance  Is  to  a  foreign  power  and  whose 
activities  are  designed  to  serve  the  Interest 
of  that  foreign  power." 

Src.  4.  (a)  the  first  sentence  of  section 
3611(3)  of  title  18,  United  States  Code,  Is 
amended  by  inserting  Immediately  after 
"measures"  the  following:  "against  foreign 
powers  and  foreign  agents". 

(b)  The  second  sentence  of  section  2511  (3) 
of  title  18,  United  States  Code,  Is  amended 
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by  Inserting  immediately  after  "measures" 
the  following:  "against  foreign  powers  and 
foreign  agents". 

(c)  Section  2511  (3)  of  Utle  18,  United 
States  Code,  Is  amended  by  adding  at  the 
end  thereof  the  following  sentence:  "Not- 
withstanding the  foregoing  provisions  of  this 
subsection,  no  officer  or  employee  of  any 
agency,  department  or  unit  of  the  United 
States  shall  engage  In  the  exercise  of  any  of 
such  powers  by  means  Involving  the  Intercep- 
tion of  wire  or  oral  communications  unless 
such  officer  or  employee  Is  first  specifically 
authorised.  In  writing,  by  the  President.  Any 
such  officer  or  employee  so  acting  without 
having  first  been  so  authorized  shall  be  sub- 
ject to  the  penalties  prescribed  in  section 
2611  of  this  chapter." 

Sk.  6.  (a)  Chapter  119  of  title  18,  United 
Statee  Code,  Is  aimended  by  adding  Immedi- 
ately after  section  2616  thereof  the  follow- 
ing new  section : 

"5  2616A.  Authorization  for  Interception  of 
wire  or  oral  communication  in 
national  security  cases. 

"(1)  The  Attorney  General,  or  any  Assist- 
ant Attorney  General  specially  designated  by 
the  Attorney  General,  may  authorize  an  ap- 
plication to  a  Federal  judge  of  competent 
Jurisdiction  for,  and  such  judge  may  grant 
In  conformity  with  section  2518A  of  thU 
chapter,  an  order  authorizing  or  approving 
the  interception  of  wire  or  oral  communica- 
tions by  the  Federal  Bureau  of  Investigation, 
or  any  Federal  administrative  agency,  de- 
partment or  other  unit  having  lawful  re- 
sponsibility for  the  gathering  of  Intelligence 
Involving  the  national  security,  when  such 
Interception  may  probably  provide  or  has 
provided  Intelligence  information  necessary 
to  protect  the  Nation  against  actual  or  po- 
tential attack  or  other  hostile  acts  of  a  for- 
eign power,  to  obtain  foreign  Intelligence  In- 
formation that  Is  essential  to  the  security  of 
the  United  States,  and  to  protect  vital  na- 
tional security  Information  against  foreign 
Intelligence  activities." 

(b)  Chapter  119  of  title  18,  United  States 
Code,  Is  amended  by  adding  Immediately 
after  section  2518  thereof  the  follovrtng  new 
section : 

"5  2518A.  Procedure  for  Interception  of  wire 
or  oral  communications  relating 
to  national  security. 

"(1)  Each  application  for  an  order  author- 
izing or  approving  the  Interception  of  a  wire 
or  oral  communication  under  section  2516A 
of  this  chapter  shall  be  made  In  writing  upon 
oath  or  affirmation  to  a  judge  of  competent 
jurisdiction  and  shall  state  the  applicant's 
authority  to  make  such  application.  Each 
application  shall  include  the  fonowing  infor- 
mation : 

"(a)  the  identity  of  the  Investigative  or 
law  enforcement  officer  making  the  applica- 
tion, and  the  officer  authorizing  the  applica- 
tion; 

"(b)  A  full  and  complete  statement  of  the 
facts  and  clrcumatancea  relied  upon  by  the 
applicant,  to  justify  his  belief  that  an  order 
should  be  issued.  Including  (1)  a  description 
of  the  nature  and  location  of  the  facilities 
from  which  or  the  place  where  the  com- 
munication is  to  be  Intercepted,  (11)  a  de- 
scription of  the  type  of  communications 
sought  to  be  Intercepted,  (ill)  the  Identity 
of  the  person.  If  known,  whose  communica- 
tions are  to  be  Intercepted: 

"(c)  A  statement  as  to  whether  or  not 
Investigative  procedures  have  been  tried  and 
failed  or  why  they  reasonably  appear  to  be 
unlikely  to  succeed  if  tried  or  to  "je  too 
dangerous; 

"(d)  A  statement  of  the  period  of  time  for 
which  the  Interception  Is  required  to  be 
maintained.  If  the  nature  of  the  investigation 
Is  such  that  the  authorization  for  intercep- 
tion should  not  automatically  terminate 
when  the  described  type  of  communication 
has  been  first  obtained,  a  description  of  facts 


establishing  probable  cause  to  believe  that 
additional  communications  of  the  same  type 
wUl  occur  thereafter; 

"(e)  A  full  and  complete  statement  of  the 
facts  concerning  all  previous  applications 
known  to  the  individual  authorizing  and 
making  the  appUcatlon,  made  to  any  judge 
for  authorization  to  Intercept,  or  for  approval 
of  Interceptions  of,  wire  or  oral  communica- 
tions Involving  any  of  the  same  persons,  fa- 
cilities or  places  specified  in  the  application, 
and  the  action  taken  by  the  judge  on  each 
such  application;  and 

"(f)  Where  the  application  is  tea  the  ex- 
tension of  an  order,  a  statement  setting  forth 
the  results  thus  far  obtained  from  the  inter- 
ception, or  a  reasonable  explanation  of  the 
faUure  to  obtain  such  results. 

"(2)  Tlie  judge  may  require  the  applicant 
to  furnish  additional  testimony  or  docu- 
mentary evidence  in  suppwrt  of  the  applica- 
tion. But  In  no  event  may  authorization  or 
approval  of  any  wire  or  oral  communication 
be  granted  unless  the  applicant  furnishes 
evidence.  Independent  of  his  and  others  oon- 
clusory  opinion,  that  such  interception  shall 
serve  one  of  the  purposes  set  forth  in  section 
25ieA  above. 

"(3)  Upon  such  application  the  judge  may 
enter  an  ex  parte  order,  as  requested  or  as 
modified,  authorizing  or  approving  Intercep- 
tion of  wire  or  oral  communications  within 
the  territorial  Jurisdiction  of  the  court  in 
which  the  judge  Is  sitting,  if  the  judge  deter- 
mines on  the  basis  of  the  facts  submitted 
by  the  applicant  that — 

"(a)  there  Is  probable  cause  for  belief  that 
the  interception  Is  necessary  In  order  to  gain 
information  serving  one  of  the  purposes  set 
forth  m  i  2516A; 

"(b)  there  is  probable  caxise  for  belief 
that  particular  communications  concerning 
one  of  the  purposes  set  forth  in  5  2516A  wUl 
be  obtained  through  such  Interceptions; 

"(c)  normal  Investigative  procedures  have 
been  tried  and  have  failed  or  reasonably 
appear  to  be  unlikely  to  succeed  If  tried  or 
to  be  too  dangerous; 

"(d)  there  is  probable  cause  for  belief  that 
the  facilities  from  which,  or  the  place  where, 
the  wire  or  oral  communications  are  to  be 
Iptercepted  are  being  used,  or  are  about  to  be 
used.  In  connection  with  matters  Involving 
the  national  security,  or  are  leased  to,  listed 
in  the  name  of,  or  commonly  used  by  such 
person. 

"(4)  Each  order  authorizing  or  approving 
the  Interception  of  any  wire  or  oral  com- 
munication shall  specify — 

"(a)  The  Identity  of  the  person,  if  known, 
whose  communications  are  to  be  Intercepted; 
"(b)  the  nature  and  location  of  the  com- 
munications facilities  as  to  which,  or  the 
place  where,  authcHlty  to  Intercept  is 
granted; 

"(c)  a  description  of  the  type  of  the  com- 
munication sought  to  be  Intercepted; 

"(d)  the  Identity  of  the  agency  authorized 
to  Intercept  the  communications,  and  of  the 
person  authorizing  the  application;  and 

"(e)  the  period  of  time  during  which  such 
interception  Is  authorized.  Including  a  state- 
ment as  to  whether  or  not  the  Interception 
shall  automatically  terminate  when  the  de- 
scribed communication  has  been  first  ob- 
tained. 

"(5)  No  order  entered  under  this  section 
may  authorize  or  approve  the  Interception  ol 
any  wire  or  oral  communication  for  any 
period  longer  than  Is  necessary  to  achieve 
the  objective  of  the  authorization,  nor  In  any 
event  longer  than  fifteen  days.  Extensions  of 
an  order  may  be  granted,  but  only  upon  ap- 
plication for  an  extension  made  In  accord- 
ance with  subsection  ( 1 )  of  this  section  and 
the  court  making  the  findings  required  by 
subsection  (3)  of  this  section.  The  period 
of  extension  shall  be  no  longer  than  the  au- 
thorizing Judge  deems  neceeaary  to  achieve 
the  purposes  for  which  It  was  granted  and  In 
no  event  for  longer  than  ten  days.   Every 


order  and  extension  thereof  shall  contain  a 
provision  that  the  authorization  to  inter- 
cept shall  be  executed  as  soon  as  practicable, 
shall  be  conducted  In  such  a  way  as  to  min- 
imize the  Interception  of  communication  not 
otherwise  subject  to  interception  under  this 
chapter  and  must  terminate  upon  attain- 
ment of  the  authMlzed  objective,  or  In  any 
event  in  fifteen  days. 

"(6)  Whenever  an  order  authorizing  In- 
terception is  entered  pursuant  to  this  chap- 
ter, the  order  shall  require  reports  to  be 
made  to  the  judge  who  issued  the  order 
showing  what  progress  has  been  made  tovsrard 
achievement  of  the  authorized  objective  and 
the  need  for  continued  interception.  Such 
report  shall  be  made  at  such  Intervals  as  the 
Judge  may  require. 

"(7)  Notwithstanding  any  other  provision 
of  this  chapter,  any  investigative  or  law  en- 
foroement  officer,  specially  designated  by 
the  Attorney  General,  who  reasonably  de- 
termines that — 

"(a)  an  emergency  situation  exists  with 
respect  to  activities  threatening  the  national 
security  Interest,  and 

"(b)  there  are  grounds  upon  which  an  or- 
der could  be  entered  under  this  section  to 
authorize  such  Interception,  may  Intercept 
such  wire  or  oral  communication  if  an  ap- 
plication for  an  order  approving  the  inter- 
ception Is  made  in  accordance  with  this  sec- 
tion within  forty-eight  hours  after  the 
interception  has  occurred,  or  begins  to  occur. 
In  the  absence  of  an  order,  such  Interception 
shall  Immediately  terminate  when  the  com- 
munication sought  is  obtained  or  when  the 
application  for  the  order  is  denied,  which- 
ever is  earlier.  In  the  event  such  application 
for  approval  Is  denied,  or  in  any  other  case 
where  the  interception  is  terminated  without 
an  order  having  been  issued,  the  contents 
of  any  wire  or  oral  communication  Inter- 
cepted shall  be  treated  as  having  been  ob- 
tained In  violation  of  this  chapter. 

"(8)  Any  order  under  this  section  author- 
izing the  Interception  of  a  wire  or  oral  com- 
munication shall,  upon  request  of  the  appli- 
cant, direct  that  a  communication  common 
carrier,  landlord,  custodian,  or  other  person 
shall  furnish  the  applicant  forthvrtth  all  in- 
formation, facilities,  and  technical  assistance 
necessary  to  accomplish  the  interception  un- 
obtrusively and  with  a  minimum  of  Inter- 
ference with  the  services  that  such  carrier, 
landlord,  custodian,  or  person  is  according 
the  pverson  whose  communications  are  to  be 
Intercepted.  Such  carrier,  landlord,  custo- 
dian, or  person  furnishing  such  facilities  or 
services  shall  be  compensated  therefor  by 
the  applicant  at  the  prevailing  rates.". 

Sec.  6.  The  first  sentence  of  section 
2518(8)  (a)  of  title  18.  United  States  Code,  Is 
amended  by  Inserting  immediately  after 
"chapter"  a  comma  and  the  following :  "other 
than  pursuant  to  section  2518A,". 

Sec.  7.  (a)  The  analysis  of  chapter  119  of 
title  18.  United  States  Code,  is  amended  by 
Inserting  immediately  after  the  Item  "2618. 
Authorization  for  Interception  of  wire  or  oral 
communications.",  the  following  new  Item: 
"2516A.  Authorization  for  Interception  of 
wire  or  oral  oommunlcations  in 
national  security  cases.". 

(b)  Such  analysis  is  further  amended  by 
Inserting  immediately  after  the  Item  "2618. 
Procedure  for  Interception  of  wire  or  oral 
communications.",  the  following  new  Item: 
"2518A.  Procedure  for  Interception  of  wire  or 
oral  communications  relating  to  national  se- 
curity.". 

Sec.  8.  Section  2519(1)  Is  amended  by  In- 
serting Immediately  after  "2518,"  the  fol- 
lowing: "or  section  2518A,". 


By  Mr.  JAVTTS  (for  himself,  Mr. 
Percy,   Mr.   Hugh   Scott,   Mr. 
GoLDWATER,  and  Mr.  Fannin)  : 
S.  2821.  A  bill  to  extend  the  authori- 
zation of  appropriations  for  the  Cab- 
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iiiet    Committee    on    Opportunities    for 
Spanish-Speaking   People.    Referred   to 

the  Committee  on  Foreign  Relations. 

CABINET    COMMRTXE    ON    OPPOBTUNrTIEB   FO* 
SPANISH-SPIl/^KINa   PKOPLE 

Mr.  JAVTTS.  Mr.  President,  I  send  to 
the  desk  a  bill  to  extend  the  authoriza- 
tion of  the  appropriations  for  the  Cab- 
inet Committee  on  Opportunities  for 
Spanish-Speaking  People. 

Section  10  of  the  act  to  establish  the 
Cabinet  Committee  on  Opportunities 
for  Spanish-Speaking  People  and  for 
other  purpo.«:es  <  83  Stat.  840.  Public  Law 
91-181'.  as  amended,  authorizes  the  ap- 
propriation of  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of 
this  act  during  fiscal  years  1970.  1971 
1972.  and  1973. 

Conforming  to  the  provisions  of  sec- 
tion 12.  fixing  the  expiration  date  of  this 
act  5  years  after  it  became  effective  on 
December  30.  1969,  the  proposed  draft 
bill  would  amend  Public  Law  92-122  by 
striking  out  "and  1973'  and  inserting  in 
lieu  thereof  "1973  and  1974  '  for  the  pur- 
pose of  authorizing  during  such  fiscal 
years  the  appropriations  of  such  sums 
as  may  be  necessary  to  carry  out  the 
Cabinet  Committee's  legislative  man- 
date to  assure  that  Federal  programs  are 
reaching  all  Spanish-speaking  Amer- 
icans and  providing  the  assistance  they 
need,  and  to  seek  out  new  programs  that 
mav  be  necessary  to  handle  problems 
that  are  unique  to  such  persons. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  appear  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  2821 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  Section 
10  of  the  Act  entitled  "An  Act  to  establish 
the  Cabinet  Committee  on  Opportunities 
for  Spanish  Speeklng  People,  and  for  other 
purposes,"  approved  December  30.  1969  (83 
S'at.  840.  Public  Law  91-181).  as  amended 
I  85  Stat.  342:  Public  Law  92-122).  Is  amend- 
ed by  striking  out  "and  1973."  and  Inserting 
In  lieu  thereof  "1973  and  1974." 
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ADDITIONAL  COSPONSORS  OF  BILLS 
ANT)  JOINT  RESOLUTIONS 

S.  2S08 

At  the  request  of  Mr.  Macntjson,  the 
Senator  from  California  (Mr.  Tunney) 
was  added  as  a  cosponsor  of  S.  2506.  a 
bill  to  amend  the  Natural  Gas  Act  to  se- 
cure adequate  and  reliable  supplies  of 
natural  eas  and  oil  while  at  the  lowest 
reasonable  cost  to  the  consumer  and  for 
other  purposes. 

S.  287« 

At  the  request  of  Mr.  Bidkji,  the  Sen- 
ator from  Kentucky  (Mr.  Cook)  and 
the  Senator  from  Massachusetts  (Mr. 
KENNEDY)  were  added  as  casponsors  of 
S.  2676.  the  National  Homestead  Assist- 
ance Act. 

S.    2793 

At  the  request  of  Mr.  Cttrtis,  the  Sen- 
ator from  N»bra,«ka  'Mr.  Hrttska)  was 
added  as  a  co.sponsor  of  S.  2793.  a  bill 
to  amend  the  Clean  Air  Act  in  order  to 


provide  that  no  grant  shall  be  made  un- 
der such  act  for  a  State  vehicle  emission 
device  testing  program  If  such  program 
provides  .j.  penalty  for  the  removal  or 
rendering  inoperative  of  such  device  by 
or  at  the  request  of  the  purchaser  of 
the  vehicle. 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  Georgia  (Mr.  Talmadge).  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph),   the   Senator   from   Iowa    (.Mr. 
Hughes),   the  Senator  from  California 
(Mr.  Cran.ston),  the  Senator  from  Wyo- 
ming (Mr.  Hansen),  the  Senator  from 
South  Carolina    (Mr.   Thttrmond).   the 
Senator  from  Vermont  (Mr.  Stafford), 
the  Senator  from  Idaho  (Mr.  McClure),' 
the  Senator  from  Minnesota  (Mr.  Mon- 
dale),  the  Senator  from  Indiana   (Mr. 
Bayh)  .  the  Senator  from  Minnesota  (Mr. 
Humphrey  » .  and  the  Senator  from  Iowa 
'Mr.  Clark",  were  added  as  cosponsors 
of  S.  2794.  a  bill  to  amend  chapter  36 
of  title  38.  United  States  Code,  to  au- 
thorize the  Administrator  of  Veterans' 
Affairs  to  continuo  making  educational 
assistance    and    subsistence    allowance 
payments  to  ehgible  veterans  and  eligible 
persons  during  periods  that  the  eduf.fl- 
tional  institutions  in  which  thev  are  pr.. 
rolled  are  temporarily  closed  pursuant  t-^ 
a  policy  proclaimed  by  the  President  r- 
because  of  emercrncy  conditions. 


WATER  RESOURCES  DEVELOPMEI>rr 
AND  RIVER  BASIN  MONETARY 
AUTHORIZATIONS  ACT  OF  1973— 
AMENDMENT 

AMENDMENT    NO.    917 

(Ordered  to  be  printed  and  to  lie  on 
the  table  > 

Mr.  STEVENSON  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  blU  (S.  2798)  authorizing  the 
construction,  repair,  and  preservation  of 
certain  public  works  on  rivers  and  har- 
bors for  navigation,  flood  control,  and  for 
other  purposes. 


OIL    AND    GAS    REGULATORY    RE- 
FORM ACT  OR  1973— AMENDMENT 


AMENDMENT   NO.    918 

(Ordered  to  be  printed  and  referred 
to  the  Committee  on  Commerce.) 

REFINERY     AMENDMENTS 

Mr.  H.\RT.  Mr.  President,  even  with 
the  myriad  of  bills  dealing  with  the  en- 
ergy crisis  which  have  been  introduced 
in  the  last  few  weeks,  two  major  prob- 
lems yet  remain  to  be  dealt  with:  The 
critical  shortage  of  refinery  capacity  in 
this  country  and  the  dependence  of  the 
independents  on  the  major  Integrated  oil 
companies  for  supply. 

Today.  I  introduce — in  the  form  of  an 
amendment  to  S.  2506.  Senator  Steven- 
son's proposal  for  establishing  a  Federal 
Oil  and  Gas  Corporation — a  proposal 
which  could  put  quite  a  dent  in  both 
of  these  problems. 

This  amendment  would  put  the  Gov- 
ernment in  the  refinery  business — but 
only  long  enough  to  oversee  the  con- 
struction of  at  least  seven  full-scale 
refineries  Individual  corporations  would 
be  established  to  run  each  refinery  and 


they  very  quickly  would  go  public — 
through  the  sale  of  shares  of  stock  in  a 
manner  to  encourage  broad-based  own- 
ership. 

These  refineries,  under  the  language 
I  propose  today,  would  be  granted  first 
call  on  the  oil  discovered  and  pumped 
by  the  Federal  Oil  and  Gas  Corporation. 
Thus,  the  country  would  ge  a  boost  in  its 
refinery  capacity  and  the  industry  would 
get  a  good  shot  of  competition — by  mak- 
ing these  new  corporations  truly  inde- 
pendent. 

My  amendment  would  go  further  in 
increasing  competition  in  these  indus- 
tries by  guaranteeing  that  the  second 
priority  customers  for  the  Federal  Oil 
and  Gas  Corporation's  crude  oil  would 
be  other  independent  refiners. 

Mr.  President,  we  are  all  well  aware 
of  the  fate  of  Independent  refiners  and 
retaUers  In  this  industry  in  the  past  year. 
Once  shortages  began  to  develop,  it  was 
the  Independents  who  were  cut  off  by 
their  suppliers — the  major  integrated  oil 
companies.  It  was  this  problem  which 
Congress  dealt  with  in  the  Emergency 
Petroleum  Allocation  Act  of  1973  which 
was  enacted  a  few  weeks  back.  Alloca- 
tion was  a  good  idea— in  the  short  run— 
as  a  way  of  guaranteeing  that  the  inde- 
pendents could  stay  alive  and  continue  to 
offer  their  special  brand  of  competition 
to  this  industry.  But.  if  we  are  to  be  as- 
Kured  the  benefits  that  competition  can 
bring,  then  the  independents  need  to  be 
untied  from  the  major  oil  companies. 
Those  ties,  commonsense  tells  us,  must 
dull  the  competition  that  independents 
supply.  For  you  do  not  bite  the  hand  that 
supplies  you — at  least  not  too  hard. 

Establishing  the  new  refineries  will  add 
to  competition  also  by  making  it  possible 
for  new  and  independent  retailers  to 
start  serving  the  market.  These  retailers 
will  be  independent  businessmen— with 
no  obligation  to  parent  companies  as  to 
the  maimer  in  which  they  conduct  their 
business.  They  will  not  be  franchees  and 
will  be  free  of  aU  the  restraints  and  com- 
pulsions of  which  the  Senate  Antitrust 
and  Monopoly  Subcommittee  has  heard 
branded  dealers  complain  for  many 
many  years. 

The  ultimate  benefactor  of  all  this  will 
be  consumers— for  they  can  look  forward 
to  being  served  in  an  innovative  manner 
which  is  the  result  of  true  competition. 
The  other  argument  for  building  the 
refineries  is  the  argument  of  numbers. 
While  we  are  all  well  aware  of  the  Arab 
shutoff  to  crude  oil,  many  may  not  be 
aware  that  even  If  we  had  the  crude 
we  would  no  doubt  have  an  energy 
crisis — for  we  do  not  have  the  refineries 
to  refine  the  oil.  Recent  figures  show  that 
we  are  capable  of  producing  13.9  million 
barrels  a  day  of  product,  but  the  demand 
is  nmning  at  about  17  V2  million  barrels 
a  day. 

If  my  proposal  Is  enacted  Into  law  and 
the  President  should  decide  to  build  only 
the  minimum  seven  refineries  required, 
they  would  fill  about  one-third  of  that 
gap.  Of  course,  the  proposal  gives  the 
President  the  discretion  of  building  more 
refineries  If  he  thinks  that  the  Industry 
cannot  supply  them. 
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Mr.  President.  I  ask  unsmimous  con- 
sent that  the  text  of  the  amendments 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  918 

On  page  15,  beginning  with  "It"  on  line  13, 
strike  out  all  through  line  15  and  msert  in 
lieu  thereof  the  following:  "surplus  crude  oU 
remains  alter  the  crude  oil  requirements  of 
the  reflnery  corporations  established  under 
section  703  of  title  VII  are  met.  Any  reflnery 
facilities  the  Corporation  shall  build,  lease, 
or  purchase  will  be  o{>erated  In  a  manner 
which  will  promote  competition  among  sup- 
pliers of  natural  gsis  or  oil." 

On  page  16.  line  5.  after  the  word  "supply" 
strike  all  through  line  7  and  Insert  In  lieu 
thereof  the  following:  "and  delivery  priority 
to  those  refining  corporations  established 
under  section  703  of  title  VII.  To  the  extent 
natural  gas  or  oil  Is  avaUable  after  the  needs 
of  such  refining  corporations  are  met,  then 
preference  shall  be  given  to  independent  re- 
finers, cooperatives.  States,  and  political  sub- 
divisions of  States". 

On  page  20,  after  line  6,  Insert  the  follow- 
ing new  title: 

TITLE  Vn — ESTABLISHMENT  OP  PETRO- 
LEUM   CORPORATION 

DEFINmONS 

Sec.  701.  For  purposes  of  this  title,  and  un- 
less the  context  otherwise  requires,  the 
term — 

(1)  "company"  means  a  corporation,  a 
partnership,  an  association,  a  Joint-stock 
company,  a  trust,  a  fund,  or  any  organized 
group  of  persons  whether  incorporated  or 
not:  or  any  receiver,  trustee  In  bankruptcy 
or  official,  or  any  liquidating  agent  for  any 
for  the  foregoing.  In  his  capacity  as  such; 

(2)  "control"  means  the  power  to  exercise 
a  controlling  influence  over  the  management 
or  policies  of  a  company,  unless  such  power 
Is  solely  the  result  of  an  official  position  with 
such  company; 

(3)  ■affiliated  person"  or  "another  person" 
means  any  person  directly  or  indirectly  own- 
ing, controlling,  or  holding  with  power  to 
vote,  5  per  centum  or  more  of  the  outstand- 
ing voting  securities  of  such  other  person; 
any  person  5  per  centum  or  more  of  whose 
outstanding  voting  securities  are  directly  or 
Indirectly  owned,  controlled,  or  held  with 
power  to  vote,  by  such  other  person;  any 
person  directly  or  Indirectly  controlling,  con- 
trolled by.  or  under  common  control  with, 
such  other  person:  any  officer,  director,  part- 
ner,  copartner,  or  employee  of  such  other 
person; 

(4)  "affiliated  company"  means  a  company 
which  Is  an  affiliated  person; 

(6)  "oil  company"  means  any  company  or 
other  entity  domestic  or  foreign  engaged  In 
the  production  refining  transmission  or  re- 
tailing of  petroleum  products  or  products  re- 
fined therefrom  whose  gross  assets  exceed 
♦S.OOO.OOO; 

(8)  "security"  means  any  note,  stock, 
treasury  stock,  bond,  debenture,  evidence  or 
indebtedness,  certificate  of  interest  or  par- 
ticipation in  any  profit-sharing  agreement, 
collateral-trust  certificate,  preorganlzatlon 
certificate  or  subscription,  transferable 
share,  Investment  contract,  voting-trust  cer- 
tificate, certificate  of  deposit  for  a  security, 
fractional  undivided  Interest  In  oU.  gas,  or 
other  mineral  rights,  or.  In  general,  any 
Interest  or  Instrument  commonly  known  as 
a  "security",  or  any  certificate  of  Interest  or 
participation  In.  temp)orary  or  Interim  cer- 
tificate for,  receipt  for.  guarantee  of.  or 
warrant  or  right  to  subscribe  to  or  purchase, 
any  of  the  foregoing  and 

(7)  "Independent  marketer"  means  a  per- 
son who  Is  engaged  In  the  marketing  of  dis- 


tributing or  refined  petroleum  products,  but 
who  Is  not  a  refiner  or  a  person  (A)  who 
controls.  Is  controlled  by.  Is  under  common 
control  with,  or  Is  affiliated  with  a  refiner 
(other  than  by  means  of  a  supply  contract) , 
or  (B)  who  does  not  have  any  agreement 
with  a  refiner  (1)  to  use  a  trademark,  trade- 
name, service  mark,  or  other  Identifying 
symbol  or  name  owned  by  a  refiner  (or  any 
such  person),  or  (11)  to  occupy  premises, 
and.  list,  or  In  any  way  controlled  by  a  re- 
finer (or  person  who  controls.  Is  controlled 
by.  or  Is  under  common  control  of  a  re- 
finer), 

ACQUISmON  OF  FACILrnES 

Sbc.  702.  (a)(1)  The  President  Is  author- 
ized and  directed  to  take  such  action  as  may 
be  necessary,  Including  the  acquisition  of 
lands  and  Interests  therein,  to  cause  to  be 
designed  and  constructed  a  minimum  of 
seven  full-scale  optimum  commercial-size 
facilities  for  the  refining  of  petroleum  prod- 
ucts, of  which  at  least  one  such  facility  shall 
be  located  within  each  of  the  five  Petroleum 
Administration  for  Defense  Districts  (PAD 
Districts). 

(2)  The  location  and  construction  of  the 
refining  faculties  shaU  be  carried  out  con- 
sistent with  environmental  Impact  consider- 
ations. 

(3)  The  location  and  specifications  for  the 
refineries  shall  be  determined  within  one 
year  after  the  effective  date  of  this  Act,  and 
the  refining  facilities  are  to  be  fully  oper- 
ational by  January  1.  1977. 

(b)  The  President  shall  transfer,  subject 
to  the  provisions  of  subsection  (c)  of  this 
section,  to  each  of  the  corporations  estab- 
lished pursuant  to  section  703  of  this  title 
all  land  and  Interests  therein  owned  or  ac- 
quired for  such  refining  facilities,  together 
with  any  Improvements,  from  time  to  time, 
within  two  years  of  the  establishment  of  each 
such  corporation  for  which  such  assets  are 
designated  or  at  such  earlier  dates  as  deter- 
mined by  the  board  of  directors  of  each  such 
corporation. 

(c)  (1)  The  President  shall  take  the  neces- 
sary actions  to  transfer  the  assets  referred 
to  in  subsection  (b)  to  such  corporations  at 
a  price  equal  to  the  cost  or  fair  market  value 
of  such  assets,  whichever  amount  Is  lower. 
Cost  and  fair  market  value  of  such  assets 
shall  be  determined  by  the  Administrator  of 
the  Oeneral  Accounting  Office. 

(2)  All  proceeds  from  the  transfer  of  as- 
sets or  from  the  repayment  of  notes  shall  be 
deposited  In  the  'Treasury  as  miscellaneous 
receipts.  The  purchase  price  shall  be  paid 
from  available  funds  of  each  corporation  at 
the  time  of  transfer  of  assets,  to  the  extent 
feasible.  In  cash,  with  any  balance  to  be  rep- 
resented by  notes  maturing  not  later  than 
five  years  from  the  date  of  Issuance.  Such 
notes  shall  bear  Interest  at  6  p>ercent  per  an- 
num and  may  not  be  subordinated  to  any 
other  debt  Incurred  by  any  such  corporation. 
Such  notes  shall  be  paid,  to  the  extent  feasi- 
ble, by  each  such  corporation  Immediately 
upon  receipt  of  the  proceeds  from  the  sale 
of  securities. 

(3)  The  President  shall  make  available,  to 
each  such  corporation,  such  funds  as  may  be 
necessary  to  complete  and  operate  the  refin- 
ing facilities,  including  working  capital. 
F*unds  made  available  to  the  corporations 
shall  be  represented  by  notes  Issued  under 
the  same  terms  and  condition  as  specified 
for  notes  to  be  held  by  the  Treasury  under 
paragraph  (2)  of  this  subsection. 

(4)  Any  notes  Issued  by  any  such  corpora- 
tion pursuant  to  this  section  may  be  pre- 
paid at  any  time  without  premium  or 
penalty. 

ESTABLISHMENT    OP    CORPORATION 

Sec.  703.  There  shall  be  established,  within 
one  year  after  the  date  on  which  this  Act 
becomes  effective,  for  each  refining  facility 
authorized   under  section  702(a),  one  cor- 


poration for  profit  which  will  not  be  an 
agency  or  establishment  of  the  United  States 
Government.  Each  such  corporation  shall  be 
subject  to  the  provisions  of  this  Act  and. 
to  the  extent  consistent  with  this  Act,  to  the 
District  of  Ckilumbla  Business  (X)rporatlon 
Act. 

ORGANIZATION    OF    CORPORATION 

Sec.  704.  (a)  The  President  of  the  United 
States  shall  appoint  nine  Incorporators  for 
each  corporation,  established  under  section 
703,  by  and  with  the  advice  and  consent  of 
the  Senate,  who  shall  serve  as  the  Initial 
board  of  directors  for  each  such  corporation 
until  the  first  annual  meeting  of  public 
stockholders,  which  meeting  shall  be  held 
within  90  days  after  the  date  on  which  the 
corporation's  voting  securities  are  sold  to  the 
public.  Such  incorporators  shaU  arrange  for 
the  sale  to  the  public  at  competitive  bid- 
ding of  the  corporation's  securities,  exclu- 
sive short-term  debt  securities,  which  shall 
be  accomplished  not  later  than  three  years 
after  the  refining  facility  Is  operational,  and 
tsUce  whatever  other  actions  are  necessary 
to  establish  each  such  corporation,  Includ- 
ing the  filing  of  articles  of  Incorporation. 

(b)  The  directors  serving  prior  to  the  date 
of  the  public  sale  of  voting  securities  In  each 
such  corporation  to  the  public,  shall  re- 
ceive compensation  at  the  rate  of  (400  for 
eaich  board  meeting  attended,  plus  travel 
expenses  and  per  diem. 

DIRECTORS   AND   OFFICERS 

Sec  705.  (a)  Each  corporation  shall  have 
a  board  of  directors  consisting  of  nine  in- 
dividuals who  are  citizens  of  the  United 
States,  of  whom  one  shall  be  elected  an- 
nually by  the  board  to  serve  as  chairman. 
Not  more  than  three  members,  or  their  suc- 
cessors, of  each  Initial  board  of  directors 
may  be  recommended  to  the  stockholders 
for  election  to  the  board  of  directors  at  the 
first  public  shareholder  meeting.  No  mem- 
ber of  the  board  of  directors  or  any  other 
corporation  established  under  section  703  Is 
eligible  for  election  to  the  board  of  directors 
of  such  corporation.  No  member  of  the 
board  of  directors  nor  any  member  of  bis 
Immediate  family  may  own  beneficlaUy.  or 
of  record,  any  Interest  directly  or  Indirectly, 
In  any  other  oU  company.  No  member  of  the 
board  of  directors  shaU  be  a  director,  officer, 
or  employee  of  any  other  oil  company. 

(b)  Subject  to  the  foregoing  limitations, 
the  articles  of  Incorporation  for  each  such 
corporation  shall  provide  for  cumulative  vot- 
ing under  section  27(d)  of  the  District  of 
Columbia  Business  Corporation  Act  (D.C. 
Code.  sec.  29-911  (d)).  The  articles  of  ln« 
corporation  of  each  such  corporation,  not- 
withstanding any  subsequent  amendment 
of  such  Act,  may  be  amended,  altered, 
changed,  or  repealed  only  by  a  vote  of  not 
less  than  66%  per  centum  of  the  outstand- 
ing shares  of  the  voting  capital  stock  ot 
such  corporation.  If  such  vote  complies  with 
all  other  requirements  of  this  Act  and  of 
the  articles  of  Incorporation  of  the  corpor- 
ation with  respect  to  the  amendment,  alter- 
ation, change,  or  repeal  of  such  articles. 

(c)  £^ch  corporation  shaU  have  a  presi- 
dent, and  such  other  officers  as  may  b* 
named  and  appointed  by  the  board,  at  rataa 
of  compensation  fixed  by  the  board,  and 
serving  at  the  pleasure  of  the  board.  No 
Individual  may  be  an  officer  of  any  such 
corporation  if  he  or  any  member  of  his  Im- 
mediate family  owns  beneficially,  or  of 
record,  any  Interest  directly  or  Indirectly,  In 
any  other  oil  company.  No  officer  of  any 
such  corporation  nor  any  member  of  his 
Immediate  family  shall  receive  any  salary  or 
fees  from  any  other  oil  company  during  the 
period  of  his  employment  by  the  corporation. 

FINANCtNG    OF    CORPORATION 

Sec.  706.  (a)  Each  such  corporation  Is 
authorized  to  Issue,  sell,  and  have  outstand- 
ing   equity    and    debt    securities    In    such 
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amounts  and  at  sucb  times  as  It  shall  deter- 
mine. The  shares  of  capital  stock,  which 
shall  be  without  par  value,  shall  carry  voting 
rights  and  be  eligible  for  dividends.  The 
shares  of  such  stock  initially  offered  shall 
be  sold  at  a  price  not  in  excess  of  $50  for 
each  share  and  In  a  manner  to  encourage 
the  widest  distribution  to  the  American 
public.  Subject  to  the  provisions  of  this 
section,  the  shares  of  capital  stock  offered 
and  sold  under  this  section  may  be  owned 
by  any  person.  Dividends  may  not  be  de- 
clared or  paid  untU  one  year  after  the  voting 
securities  of  the  corporation  are  publicly 
held. 

(b)(1)  All  securities  Issued  under  this 
section  shall  include  the  identity  and  address 
of  the  beneficial  owner  of  such  security  and 
that  owner  shall  have  the  exclusive  right  to 
exercise  the  voting  rights  of  such  seciirlty. 

(3)  No  person  shall  own  the  capital  stock 
of  more  than  two  corporations  established 
under  section  703. 

(3)  Notwithstanding  any  other  provision 
of  law,  no  person  who  owns  one  per  centum 
or  more  of  the  voting  seciirltles  of  any  other 
oil  company  shall  be  permitted  to  own,  di- 
rectly or  Indirectly,  voting  securities  or  any 
securities  convertible  into  voting  securities 
of  any  corporation  established  under  section 
703. 

(4)  No  stockholder  or  affiliated  person  of 
such  stockholder  when  considered  together 
may  own,  beneficially  or  of  record,  or  both, 
more  than  five  per  centum  of  the  outstanding 
voting  securities  of  any  corporation  estab- 
lished under  section  703  In  determining  the 
percentage  of  outstanding  vottog  securities, 
any  security  which  is  owned  and  which 
Is  convertible  Into  capital  stock,  or  any  op- 
tion to  purchase  either  such  a  security  or 
such  capital  stock.  shaU  be  taken  Into  ac- 
count. 

(c)  The  requirement  of  section  45  (b)  of 
the  District  of  Columbia  Buslnees  Corpora- 
tion Act  (DC.  Code.  sec.  29-920  (b))  as  to 
the  percentage  of  stock  which  a  stock  header 
must  hold  in  order  to  have  the  rights  of  In- 
spection and  copying  set  forth  In  that  sub- 
section shall  not  be  applicable  In  the  case  of 
holders  of  securities  In  a  corporation  estab- 
lished under  section  703,  and  such  holder 
may  exercise  such  rights  without  regard  to 
the  percentage  of  stock  held. 

POWERS    OF    CORPORATION 

Sec  707.  In  order  to  achieve  the  objectives 
and  to  carry  out  the  purposes  of  this  title, 
each  corporation  established  under  section 
703  Is  authorized  to — 

(1)  acquire,  own.  manage,  operate,  and 
malntam  a  faculty  for  the  refining  of  pe- 
troleum products  (including  equipment  in 
connection  therewith) : 

(2)  acquire  such  additional  physical  fa- 
culties, equipment,  and  devices  as  it  deter- 
mines necessary  to  Its  operations:  and 

(3)  enter  Into  contracts,  leases,  and  other 
agreements  as  it  determines  necessary  to 
carry  out  the  purpoees  of  this  title. 

SALT    or    PaODUCTS 

Skc  708.  Each  corporation  established  un- 
der section  703  shall,  from  time  to  time,  offer 
to  sell  on  a  priority  and  first  choice  basis 
the  producU  of  Its  refinery  to  independent 
marketers  who  hold  no  subetantUl  bene- 
ficial Interest  In  or  ownership  of  any  oU 
producing  lands,  refineries,  or  petroleum,  or 
oil  transmission  or  gathering  pipelines. 
arpoBTs  TO  coNCRzas 

Sec.  700.  (a)  Each  corporation  esublished 
under  section  703  shall  transmit  to  Con- 
gress annual  and  other  periodic  reports  of 
the  type  and  In  the  form  and  at  such 
times  as  woiUd  be  required  to  be  filed  with 
the  SecTirltles  and  Exchange  Commission  If 
the  securities  of  such  corporations  were 
registered  pursuant  to  section  12  of  the 
8ec\intle«  Exchange  Act  of  1934.  The  report- 
ing requirements  of  this  section  shall  termi- 


nate upon  such  date  as  such  reports  are 
transmitted  to  the  Securities  and  Exchange 
Commission  pursant  to  its  requirements. 

(b)  Each  corporation  esUbllahed  pursu- 
ant to  section  703  shaU  transmit  to  the  Con- 
gress, m  January  of  each  year  In  which  such 
corporation  has  no  public  shareholders  any 
recommendations  for  additional  legislative 
or  other  action  necessary  to  achieve  the  ob- 
jectives of  this  Act. 

PENALTY 

Sxc.  710.  Any  corporation  established  un- 
der section  703  of  this  title  or  any  other 
person  who — 

(1)  wUlfully  violates  any  provision  of  this 
title  ShaU  be  fined  not  more  than  »10,000 
or  Imprisoned  for  not  more  than  five  years 
or  both;  or 

(2)  realizes,  or  could  at  his  election  real- 
ize, a  profit  as  a  result  of  acquiring  voting 
securities  of  any  such  corporation  In  viola- 
tion of  section  705  or  706  of  this  title  shall 
be  fined  an  amount  equal  to  the  amount  of 
such  profit. 

AUTHORIZATION    OF    APPROPRIATIONS 

Sec.  711.  (a)  Except  as  provided  In  sub- 
section (b),  there  are  authorized  to  be  ap- 
proprUted  such  sums  as  r  ay  be  necessary  to 
carry  out  the  purpose  of  this  title. 

(b)  For  the  purpose  of  carrying  out  the 
provisions  of  section  702  of  thU  title,  re- 
lating to  the  construction  of  refining  facul- 
ties, includmg  land  acquisition,  there  is  au- 
thorized to  be  appropriated,  without  fiscal 
year  lUnlUtlon.  the  sum  of  M.OOO.OOO.OOO.  In 
addition  to  the  amount  authorized  to  be  ap- 
propriated under  this  subsection,  there  are 
authorized  to  be  appropriated  such  addi- 
tional sums  as  may  be  necessary  as  a  result  of 
ordinary  fluctuations  In  construction  costs 
as  determined  by  engmeerlng  cost  Uidlces 
applicable  to  such  construction. 


FEDERAL    ENERGY    ADMINISTRA- 
TION ACT— AMENDMENT 

AMENDMENT    NO.    919 

(Ordered  to  be  printed  and  to  He  on 
the  table.) 

ANTIHOARDING    AMENDMENT 

Mr.  HARTKE.  Mr.  President,  on 
Thursday,  December  13.  the  Senate  Gov- 
ernment Operations  Committee  reported 
S.  2776.  the  Federal  Energy  Emergency 
Administration  Act.  Title  I  of  this  bill 
would  establish  an  administration  to  de- 
velop the  policies  and  direct  the  pro- 
grams needed  to  manage  the  energy 
emergency.  Title  II  creates  a  Council  on 
Energy  Policy  to  advise  the  President  on 
energ>-  matters  and  prepare  a  long-range 
comprehensive  energy  plan  to  provide 
guidance  to  aU  Federal  agencies  and  the 
private  sector.  The  bUl  may  reach  the 
Senate  floor  by  Tuesday,  December  18. 

Although  existing  conservation  pro- 
grams are  resulting  in  major  energy  sav- 
ings, the  worst  shortages  are  yet  to  come 
Some  regions  of  the  Nation  face  the 
prospect  of  up  to  40  percent  energy 
shortages  If  weather  turns  severe  and 
alternative  supplies  are  not  found  Al- 
ready consumers  are  suffering  serious 
hardships  as  a  result  of  shortages,  price 
increases,  and  restrictions  on  the  avail- 
ability of  petroleum  product.  Shortages 
and  hardships  will  be  made  much  more 
severe  If  individuals  and  corporations 
stockpile  energy  supplies  and  hoard 
them  to  detriment  of  other  consumers. 

Accordingly  this  amendment  would 
require  monthly  reporting  of  fuel  In- 
ventories held  by  major  users.  It  would 
prohibit  stockpiling  of  energy  suppUea 
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beyond  ordinary  and  necessary  require- 
ments. Violation  of  antlhoarding  regu- 
lations would  subject  any  person  to  civil 
penalties  of  up  to  $25,000  for  each  vlcrfa- 
tion. 

AMENDMENT    NO.    923 

•  Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  MONDALE.  Mr.  President,  I  in- 
troduce for  printing  an  amendment,  on 
behalf  of  myself,  the  Senator  from  Maine 
(Mr.  MusKiK).  the  Senator  from  Rhode 
Island  (Mr.  Pastore),  the  Senator  from 
Vermont  (Mr.  Stafford),  find  the  Sena- 
tor from  Massachusetts  iMr.  Kunnkdy), 
to  S.  2776.  the  Federal  Energy  Emergency 
Administration  Act. 

I  ask  unanimous  consent  that  the  text 
of  the  amendment  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Amendment  No.  923 

On  page  22.  strUte  all  on  lines  4  through 
17,  and  redesignate  succeeding  paragraphs 
accord  mgly. 

On  page  19.  between  lines  19  and  20,  In- 
sert the  following  new  subsections  and  redes- 
ignate  succeeding   subsections   accordingly: 

(c)  The  provisions  of  the  Economic  Stabi- 
lization Act  of  1970.  as  amended.  Insofar  as 
they  are  applicable  with  respect  to  the  func- 
tions transferred  by  subsection  (b)  of  this 
section,  are  hereby  continued  In  effect  for 
the  duration  of  this  Title. 

(d)  As  used  In  this  section,  a  "fuel  In  short 
supply"  Includes  crude  petroleum  or  any  re- 
fined petroleum  derivative  thereof,  for  which 
the  Administrator  has  in  effect,  on  the  date 
of  enactment  of  this  Act,  allocation,  ration- 
ing, or  other  mandatory  controls  on  distri- 
bution or  consumption. 

(e)  In  the  pricing  of  any  fuel  In  short 
supply,  the  Administrator  shall  allow  (ex- 
cept as  provided  In  subsection  (f)  of  thU 
section)  : 

(1)  for  crude  petroleum,  no  more  than  a 
passthrough  of  cost  Increases  actually  In- 
curred in  domestic  or  foreign  operations, 
except  that  the  Administrator  may  Imple- 
ment exceptions  to  such  rules  for  the  sole 
purpose  of  providing  Increases  In  the  price 
of  new  supplies  to  encourage  Increased  do- 
mestic exploration  and  production  of  crude 
petroleum:  Provided,  that  any  such  excep- 
tion shall  state  In  detail  the  means  by  which 
any  price  Increases  which  are  greater  than 
a  passthrough  of  costs  can  be  expected  to  be 
effectively  utilized  to  Increase  investment  In 
new  domestic  exploration  and  production; 
and 

(2)  for  refined  petroleum  products,  no 
more  than  a  oost  passthrough  at  any  level  of 
supply  or  distribution  for  refined  petroleum 
products,  except  that  the  Admmistrator  may 
Implement  exceptions  to  such  rtUes,  to  the 
extent  that  declining  sales  volumes  necessi- 
tate such  exceptions,  for  branded  and  non- 
branded  Independent  marketers,  as  defined 
by  Public  Law  93-159  (the  Emergency  Petro- 
leum  Allocation  Act  of  1973) . 

(f)  The  Administrator  may  Implement  In- 
terim pricing  policies  which  permit  Increases 
greater  than  those  pursuant  to  subsection 
(e)  of  this  section  No  such  Interim  pricing 
policy  which  permits  such  increases  shall  be 
effective  for  more  than  sixty  days  unless 
within  fifteen  days  after  it  Is  Implemented, 
the  Administrator  holds  a  public  hearing 
thereon,  on  the  record,  after  at  least  ten  days 
prior  notice  thereof  Based  on  such  hearing 
and  prior  to  the  elapse  of  the  aforesaid  sixty 
day  period,  the  Administrator  shall  announce 
his  final  decision  on  such  pricing  policy. 

(g)  The  Administrator  shall  publish  In  the 
Federal  Register  no  more  than  thirty  days 
after  enactment  of  this  Act,  rules  and  regu- 
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latlons  to  Implement  the  fuel  pricing  provi- 
sions of  this  section,  Including  procedures  to 
insure  compliance  therewith. 

(h)  Pursuant  to  secUon  118  of  this  Act. 
the  Comptroller  General  of  the  United  States 
Is  authorized  and  directed  to  monitor  price 
Increases  granted  pursuant  to  this  section. 
He  ahaU  report  not  less  than  quarterly  to 
the  Congress  with  his  comments  on  the  fuel 
pricing  decisions  of  the  Administrator  pur- 
suant to  this  section. 

amendment  no.  924 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  STEVENSON  putaiitted  an 
amendment  intended  to  be  proposed  by 
him  to  amendment  No.  912,  intended  to 
be  proposed  by  Mr.  Buckley  to  the  bill 
(S.  2776)  to  provide  for  the  effective  and 
efflcient  management  of  the  Nation's 
energy  policies  and  programs. 

amendment  no.  925 

(Ordered  to  be  printed  and  to  lie  on 
the  toble.) 

Mr.  STEVENSON.  Mr.  President,  the 
issue  of  natural  gas  deregulation  Is  com- 
plex and  controversial,  and  it  Is  an  issue 
which  the  Senate  Commerce  Committee 
is  currently  holding  extensive  hearings 
on.  The  committee  considers  this  subject 
a  high  priority  matter  and  will  soon  re- 
port legislation  to  the  floor.  It  is  entirely 
inappropriate  to  take  action  at  this  time 
on  this  subject.  However,  if  the  Senate 
Is  to  consider  natural  gas  amendments 
as  a  rider  to  the  pending  energj'  organi- 
zation legislation,  a  broader  range  of  op- 
tions should  be  examined.  I  am  prepared 
to  offer  an  amendment  which  is  designed 
to  prevent  the  oil  companies  from  further 
exploiting  the  energy  crisis. 

My  amendment  calls  for  the  establish- 
ment of  an  excess  profit  tax.  Although 
there  are  fuel  shortages  throughout  the 
Nation,  the  profits  of  the  oil  companies 
are  at  record  levels.  Such  profits  are 
occurring  at  a  time  when  the  Nation's 
consumers  are  suffering  a  serious  hard- 
ship as  a  result  of  shortages,  price  in- 
creases, and  restrictions  on  the  availa- 
bility on  petroleum  products.  The  oil  in- 
dustry's record  profits  are  in  part  wind- 
falls that  do  not  benefit  American  con- 
sumers. If  the  Nation  is  to  benefit  from 
personal  sacrifices,  it  should  benefit  from 
some  corporate  sacrifices,  too.  The  reve- 
nues from  excess  profits  taxation  would 
flow  to  the  people  of  the  United  States 
rather  than  Into  the  private  coffers  of 
the  oil  industry.  And  the  oil  companies 
would  receive  an  Incentive  to  decrease 
profits  by  investing  in  greater  produc- 
tivity. 

The  consiuner  expects  Congress  to  take 
a  positive  step  to  increase  supplies  with- 
out causing  massive  infiation  and  billions 
in  windfall  profits.  This  proposal  is  de- 
signed to  help  achieve  that  goal. 

Mr.  President,  if  the  Senator  from  New 
York  agrees  to  withdraw  his  amendment, 
I  will  not  call  up  my  amendment.     . 

amendment  no.  926 

(Ordered  to  be  printed  and  to  lie  on 
the  table  ) 

Mr.  STEVENSON.  Mr.  President,  last 
week  the  Senator  from  New  York  (Mr. 
Buckley)  introduced  amendment  No. 
912  to  S.  2776,  a  bill  to  provide  for  the 
effective  and  efficient  management  of 
the  Nation's  energy  policies  and  pro- 
grams. 


This  amendment  would  have  the  effect 
of  deregulating  new  natural  gas  prices. 
In  my  view  a  view  which  is  shared  by  the 
chairman  of  the  Commerce  Committee 
(Mr.  Magnuson)  it  is  inappropriate  for 
the  Senate  to  consider  such  a  complex 
and  controversial  matter  without  the 
benefit  of  the  recommendation  of  the 
committee  having  jiulsdlction  over  the 
matter.  A  natural  gas  amendment  is  par- 
ticularly inappropriate  on  the  floor  at 
this  time  in  light  of  the  fact  that  the 
Commerce  Committee  is  Intensively  en- 
gaged in  developing  a  permanent  solu- 
tion which  will  provide  adequate  stimu- 
lation for  exploration  and  development 
of  untapped  %&&  reserves  without  impos- 
ing enormous  and  unjust  economic  bur- 
dens on  the  American  consumer. 

The  committee  has  examined  this  sub- 
ject intensively  over  the  years  as  part  of 
Its  Federal  Power  Cwnmission  oversight 
responsibilities.  In  addition  the  commit- 
tee has  Edready  completed  6  days  of 
hearings  and  is  holding  2  additional  days 
of  hearings  this  week.  The  record  of  this 
hearing  exceeds  2,100  pages  and  more 
than  70  witnesses  have  testified  or  sub- 
mitted statements.  Therefore  I  feel  it 
would  be  most  appropriate  if  amend- 
ment No.  912  and  any  other  amendments 
dealing  with  natural  gas  regulation  be 
tabled  and  considered  just  as  soon  as  the 
Commerce  Committee  makes  its  recom- 
mendation to  the  Senate. 

However,  If  the  Senate  should  decide 
to  consider  this  matter  tomorrow,  I  am 
submitting  an  amendment  which  pro- 
poses an  alternative  and  improved  solu- 
tion to  the  Nation  s  natural  gas  short- 
ages. 

My  amendment  is  similar  to  title  I  of 
S.  2506,  a  bill  to  amend  the  Natural  Gas 
Act  to  secure  adequate  and  reliable  sup- 
plies of  natural  gas  and  oil  at  the  lowest 
reasonable  cost  to  the  consumer.  The 
amendment  I  am  submitting  today 
would  substantially  increase  the  amount 
of  natural  gas  available  to  consumers 
and,  in  the  event  of  shortages,  assure 
that  supplies  are  fairly  allocated  among 
the  regions  of  the  Nation  and  classes  of 
customers. 

It  would  save  the  public  billions  of  dol- 
lars by  foreclosing  massive  windfall 
profits  to  the  major  petroleum  compa- 
nies, and  improve  the  competitive  struc- 
ture of  the  oil  industry  by  affording  in- 
dependent companies  the  opportunity 
to  successfully  compete  in  the  market- 
place. This  proposal  directs  the  FTC  to 
conduct  its  own  review  of  natural  gas 
reserves  so  that  for  the  first  time  the  na- 
tion will  not  be  dependent  solely  on  the 
industry's  estimates. 

Again,  it  is  my  hope  that  all  amend- 
ments dealing  with  natural  gas  regula- 
tion will  be  withdrawn  when  the  Senate 
considers  S.  2776.  But  if  gas  policy  must 
be  considered,  I  would  urge  the  Senate 
sulopt  thftjegulatory  reform  amendment 
which  I  am  now  proposing. 


PRISONER  OP  WAR  AND  MISSING  IN 
ACTION  TAX  ACT  OP  1973— 
AMENDMENT 

amendment    no.    920 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 
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MINIlCtTM    TAX    AMENDMENT 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senators  Bayh,  Mxtskix,  and  my- 
self, I  send  to  the  desk  an  amendment 
to  B.R.  8214.  and  I  ask  that  it  may  lie 
on  the  table  and  be  printed.  I  sisk  imanl- 
mous  consent  that  the  text  of  my  amend-, 
ment  may  be  printed  in  the  Record,  and 
that  a  joint  statement  by  Senators  Bayh 
and  Muskie  and  myself  and  accompany- 
ing materials  explaining  the  amendment 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment and  amendment  were  ordered  to 
be  printed  in  the  Record,  as  follows: 
Joint  Statement — Dbcembkr  14,  1078 
Senators  Edward  M.  Kennedy,  Birch  Bayh, 
and  Edmund  S.  Muskie  announced  today  that 
they  Intend  to  offer  an  amendment  to  close 
the  existing  tax  loopholes  used  by  President 
Nixon  to  avoid  payment  of  the  so-called 
"minimum  tax,"  the  measure  enacted  by 
Congress  in  1969  to  Insure  that  wealthy  In- 
dividuals do  not  escape  tax  altogether  on  the 
large  amounts  of  tax  preference  mcome  they 
receive. 

The  President  filed  the  required  IRS  forma 
for  the  minimum  tax  for  the  past  three 
years  (1970-1972)  Indicating  many  thous- 
ands of  dollars  In  tax  preference  Income.  But 
In  two  of  those  years  (1971  and  1972),  he 
used  the  loopholes  in  existing  law  to  reduce 
his  minimum  tax  to  zero,  and  in  the  third 
year  (1970) ,  he  used  the  loopholes  to  reduce 
his  minimum  tax  to  only  $792.81. 

The  amendment  to  be  offered  would  affect 
two  parts  of  the  minimum  tax.  First,  It 
would  eliminate  the  "deduction  for  taxes 
paid,"  the  provision  under  which  wealthy 
individuals  are  allowed  to  deduct,  from  their 
tax  preference  Income,  the  regular  taxes  they 
pay  befwe  the  minimum  tax  Is  levied.  This 
provision  enables  hlgh-salarled  mdlvlduals 
to  use  the  taxes  they  pay  on  their  salaries  to 
shelter  large  amounts  of  income  derived  from 
tax  preferences.  Although  this  provision  was 
not  directly  involved  In  the  President's  tax 
returns.  It  might  ccxne  Into  play  for  the  1070 
return,  for  example.  If  the  deduction  for 
Presidential  papers  Is  disallowed  and  a  regu- 
lar tax  Is  assessed  for  that  year. 

The  same  Senators  had  offered  a  prc^xjsal 
earlier  this  year  to  delete  the  deduction  for 
taxes  paid,  and  It  had  been  narrowly  de- 
feated on  two  occasions.  The  Senators  blamed 
the  earlier  defeats  on  cries  of  "Wolf"  from 
wealthy  individuals  and  corporations  affected 
by  the  change,  and  said  they  felt  proapects 
for  success  were  greater  now  because  of  the 
President's  disclosures. 

The  second  part  of  the  amendment  would 
affect  the  existing  provision  that  exempts  the 
first  $30,000  of  tax  loophole  Income  from 
the  minimum  tax.  This  provision  was  ap- 
parenUy  used  by  the  President  to  reduce  his 
minimum  tax  to  aero  in  1971  and  1972  and 
to  near-zero  In  1970.  The  three  Senators  said 
the  current  level  of  the  exemption  was  ex- 
cessively high,  and  their  proposal  would  re- 
duce It  to  $10,000. 

The  amendment  proposed  by  the  Sena- 
tors wUl  be  offered  to  the  so-called  "ChrUt- 
mas  Tree"  tax  bUl  now  on  the  Senate  calen- 
dar, which  the  Senators  said  contains  a  num- 
ber of  controversial  provisions  to  benefit  cer- 
tain special  Interests. 

In  commenting  on  their  amendment,  the 
Senators  said,  "It  U  highly  appropriate  that 
a  bUl  containing  new  tax  breaks  for  the 
special  interests  shoiUd  become  the  vehicle 
for  the  modest  tax  reform  measure  we  pro- 
pose. We  urge  Congress  to  recognize  the  new 
urgency  given  to  the  public's  perennial  plea 
for  tax  reform  as  a  result  of  the  Presidents 
tax  disclosures.  The  amendment  we  propose 
is  a  first  down -payment  on  tax  reform,  a  fore- 
runner of  comprehensive  reform  to  come. 

"How  can  Congress  defend  a  tax  system, 
that  contains  such  fiagrant  mequltles?  How 
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can  we  have  a  Revenue  Code  that  gives  a  free 
ride  to  the  wealthiest  citizens  In  the  nation, 
but  demands  heavy  taxes  from  the  average 
working  man  and  woman?  What  do  we  tell 
the  ordinary  taxpayer,  who  wants  to  know 
why  he  has  to  pay  so  much  in  taxes,  when 
the  President  pays  virtually  no  taxes  on  his 
8200.000  a  year  Income  and  $50,000  a  year 
expense  account?" 

The  Senators  predlct«d  ttat  the  new  dis- 
closures by  the  President  would  generate 
widespread  pressiire  on  Congress  for  com- 
prehensive tax  reform  in  1974.  and  would 
make  tax  reform  a  major  election  Issue  In 
Senate  and  House  elections  next  year  If  Con- 
gress falls  to  act.  They  also  said  that  the 
recent  disclosures  could  well  have  an  Im- 
pact comparable  to  Secretary  of  the  Treasury 
Joseph  Barr's  dramatic  disclosure  In  1969 
that  large  numbers  of  wealthy  individuals 
were  using  tax  loopholes  to  escape  all  taxes. 
Mr.  Barr's  disclosure  Ls  widely  regarded  as  the 
trigger  for  the  Tax  Reform  Act  of  1»«9. 
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Kennxdt-Bath-Muskix        MiraMCM        Tax 
Amendment — Amkndmknt  To  H-R.  8214 

PTTEPOSX 

Repeal  the  step  In  the  calculation  of  the 
minimum  tax  which  currently  allows  a  de- 
duction for  other  taxes  paid,  and  reduce 
the  current  »30.000  exemption  from  the 
minimum  tax  to  SIO.OOO. 

KZPLAN&TION 

The  minimum  tax  was  enacted  by  Con- 
gress as  part  of  the  Tax  Reform  Act  of  1969, 
In  an  effort  to  guarantee  that  persons  with 
substantial  amounts  of  untaxed  Income 
would  pay  at  least  a  modest  tax  on  that  In- 
come As  reported  by  the  Finance  Commit- 
tee In  1969.  a  5^c  tax  would  be  paid  on  In- 
come from  tax  preferences.  A  floor  amend- 
ment to  the  bill  raised  the  rate  to  10%  and 
added  a  deduction  for  regular  taxes  paid.  A 
1970  Senate  floor  amendment  allowed  a 
seven-year  carry  over  of  the  deduction.  Under 
the  minimum  tax  In  present  law.  a  person  Is 
taxed  at  the  rate  of  lO^:  on  the  sum  of  his 
Income  from  tax  preferences,  less  a  tsaooo 
exemption  and  less  the  amount  of  regular 
Income  tax  owed.  Including  the  carry  over. 

The  proposed  amendment  has  two  parts. 
The  first  part  would  eliminate  the  deduction 
and  carry-over  for  taxes  paid.  These  provi- 
sion have  allowed  large  numbers  of  taxpay- 
ers to  avoid  the  minimum  tax  completely, 
even  though  they  have  large  amounts  of  In- 
come from  tax  loopholes.  In  practice,  the 
current  deduction  is  an  "Executive  Suite" 
loophole,  since  one  of  Its  principal  effects  Is 
to  allow  high  salaried  executives  to  use  the 
large  amount  of  regular  taxes  they  pay  as 
an  offset  against  income  they  receive  from 
tax  loopholes.  The  follo»-lng  two  examples 
illustrate  the  point : 

A  B 

Loophole    Income 8100.000         (100  000 

Regular  tax  on 

salary 100. 000  o 


Base  fcr  minimum 
tax    

Minimum    tax 


100.  000 
10.000 


Individual  A,  who  has  $100,000  In  income 
from  tax  preferences  and  pays  $100,000  In 
regular  taxes  on  his  saaary,  owes  no  minimum 
tax.  Individual  B.  who  has  $100,000  in  Income 
from  the  same  tax  preferences,  but  who  pays 
no  regular  taxes,  owes  a  minimum  tax  of 
$10,000.  The  minimum  tax  should  operate 
equaUy  on  Individuals  A  and  B,  yet  the  de- 
duction for  taxes  paid  gives  A  an  unfair 
benefit  over  B.  The  proposed  amendment 
would  equalize  the  two  cases  by  Insxirlng 
that  A  pays  a  minimum  tax  on  his  loophole 
Income.  In  effect,  the  amendment  require* 
equal  treatment  of  the  rich.  In  the  case  of 
Individuals,  ninety  percent  of  the  revenue 
gain  from  this  change  would  come  from 
persons  with  adjusted  gro«  lncom«  of  $100  - 
000  or  more. 


The  second  part  of  the  amendment  would 
reduce  the  existing  $30,000  exemption  to 
$10,000.  The  present  level  was  set  far  too 
high  by  the  1960  Aot.  It  enables  wealthy  tax- 
payers to  enjoy  their  first  $30,000  in  tax  loop- 
hale  Income,  completely  free  of  the  minimum 
tax.  By  reducing  the  level  to  $10,000.  sub- 
stantial amounts  of  Income  that  are  currently 
tax-free  would  become  subject  to  the  mini- 
mum tax.  At  the  same  time,  the  $10,000  level 
would  remain  high  enough  to  prevent  any 
substantial  deleterious  impact  on  middle- 
Income  taxpayers  with  nrodest  tax-preference 
income,  such  as  a  capital  gain  on  the  sale  of 
a  residence  In  addition,  the  $10,000  level 
would  avoid  any  unnecessary  Inconvenience 
in  the  administration  of  the  minimum  tax 
since  It  would  not  require  the  forma  to  be 
filed  or  the  tax  to  be  paid  on  modest 
amounts  of  tax  preference  Income. 
cr-RBENT  opnunoN  htn  tikld  or  minimitm 

TAX 

Individuals— In  1971.  24.000  individuals 
paid  $163  million  in  minimum  tax  on  loop- 
hole Income  of  $3.9  bUUon.  for  an  effecUve 
tax  rate  of  4.1%.  But,  74.000  other  Indlvid- 
uais  paid  no  minimum  tax  at  all  on  loop- 
hole income  of  $2.2  bUllon.  Thus,  the  over- 
aU  effective  rate  of  the  minimum  tax  on  in- 
dividuals is  3.6%.  compared  to  the  statuUMT 
rate  of  lO'/f . 

Corporations — (less  precise  dau  avail- 
able)—In  1970.  6.000  corporations  paid  $280 
muilon  in  minimum  tax  on  loophole  income 
of  $4.1  billion,  for  an  effective  rate  of  6  7% 
But.  75.000  corporations  paid  no  minimum 
tax  at  all  on  loophole  income  of  $1.6  bUllon 
Thus,  the  overaU  effective  rate  of  the  mini- 
mum tax  on  corporations  U  about  4  8'-c. 

BXV»fUX    CAIN    raoM    PaOPOSKO    amenomknt 
(1972    ENCOMK    LrVTLS ) 

(In  mUlions] 
1.  Current  law: 

Individuals   jig2 

Corporations    3qq 


Total 


492 


2.  Elimination  of  deduction  for  taxee  paid: 

Individuals  J33Q 

Corporations    W    260 


Total 


Reduction  of  exemption  to  $10,000: 

Individuals  

Corporations    


Total 


580 

$131 
20 

151 


Elimination  of  deduction  for  taxee  paid 
and  reduction  of  exemption  to  $10  000 
because  the  provisions  Interact,  the  rev- 
enue gain  from  the  two  provisions  com- 
bined Is  greater  than  the  sum  of  the 
revenue  gains  from  the  provisions  taken 
separately) : 

Individuals    ib65 

Corporations    275 


Total 


860 


Numtwr 
•fl«cM 


AdditMMMl 

■unimum 

tax 


Elifflinatiofi  of  dtduction  tof  tiii) 
paid  (not*  90  pcfcant  of  th« 
rtvanuo  eim  lro«n  Ihij  pro- 
V15I0II  would  com*  Ifooi  in- 
dividuals with  adiusttd  £rou 
incoma  ot  JlOO.OOfl  ot  mora): 


$3,000  to  JS.OOO.. 

■ 

»5.000lo  J7,000 

J7,OOOtoJ10.000    ....                         

J10.000  to  Jl  5.000 „                             

JlS.OOOtoKO.OOO     ...                             

S20.000  to  {SO.OOO      . 

11.000 
22.000 
30,000 

4  000  000 

J50.000  to  $100.000 

23,000.000 
29$  000  000 

$100,000  and  over 

Total 

(5.000 

330  000  000 

• 

Number 

of 

Returns 

Aflactad 

Additional 
Tai 

3.  Daduction  o\  iiamption  to  $10,000: 
0  to  $3,000-          .     . 

3,000 
1.000 

4  000  000 

$3,000  to  $5.000 

1  000  000 

$5,000  to  r.ooo 

$7,000  to  $10.000 

17.000 
S.O0O 
9.000 

61.000 
25.000 
21,000 

4,000  000 

$10,000  to  $15,000 

3,000,000 
4  000  000 

$15,000  to  $20,000 

$20,000  to  $50,000 

49  000  000 

$50,000  to  $100.000 

29  000  000 

$100,000  and  o»ar 

38.000.000 

Tow 

143.000 

Number 

ot 

raturns 

131,000.000 

Additional 
minimum  tax 

4.  elimination  of  deduction  lot  taics 
paid  and  reduction  of  eiamp- 
tion  to  $10,000  (because  ttie 
provisions  interKt.  the  eflect 
of  the  two  provisions  combined 
IS  (lealer  than  the  sum  of  the 
effect  of  the  provisions  taken 
separately) 
0toJ3,000 

3,000 
1.000 

4  000  000 

$3,000  to  $5.000 

1  000  000 

$5,000  to  $7.000 

$7,000  to  $10.000 

17  000 
19.000 
39.000 
98.000 
56.000 
40,000 

4  000  000 

$10,000  to  $15.000 

5  000  000 

$15,000  to  $20.000 

11  000  00 

$20,000  to  $50.000 

92.000.000 
100  000  000 

$5«,000  to  $100,000 

$100,000  and  over 

368.  000.  000 

Total 

273,000 

585,000,000 

MAJOR    TAX    PRETEaENCES    SUBJECT    TO 
MINIMUM     TAX 

Accelerated  depreciation  on  real  property 
accelerated  depreciation  on  personal  prop- 
erty subject  to  a  net  lease,  amortization  of 
certified  pollution  control  facilities,  amorti- 
zation of  railroad  rolling  stock,  stock  options, 
reserves  for  losses  on  bad  debts  of  financial 
Institutions,  depletion,  capital  gains,  and 
amortization  of  on-the-job  training  and  child 
care  facilities. 


MAJOR    TAX 


PREFERENCES    NOT 
MINIMUM     TAX 


SUBJECT    TO 


DISTRIBUTION  OF  GAIN  FROM  INDIVIDUALS  (1972  INCOME 
LEVELS) 


Interest  on  state  and  local  government 
bonds.  Intangible  drilling  and  development 
expenses,  interest  and  taxes  during  construc- 
tion period  of  real  estate,  investment  credit, 
gain  on  property  transferred  at  death,  gain 
on  appreciated  property  given  to  charity. 

NOTE 


Adjusted  £rou  income 


Number 

of 

returns 

allacted 


Minimum  tax 


The  proposed  amendment  makes  no  change 
in  the  tax  preferences  subject  to  the  mini- 
mum tax,  and  no  change  In  the  current 
10  ^f  rate  of  the  minimum  tax.  It  affects  only 
the^deductlon  for  taxes  paid  and  the  $30,000 
exemption,  the  moet  flagrant  and  least  justi- 
fiable loopholes  in  the  minimum  tax. 

Also,  contrary  to  arguments  raised  in  the 
past  against  the  provision  to  repeal  the  de- 

vxM\y  «nnn —       ....w-.wu      Auction   for   taxes   paid,   thU  change   would 

C  000  to  $7  000 ^*'*  '"'^'y  *  marginal  Impact  on  capital  gains 

r!ooo  10  $10  00b' "'■  °^  **^*  percentage  depletion  allowance.  The 

$10,000  to  $I5.(»6...'.''!.'!.'.'.'.' effect  of  the  change  would  be   to  increase 

«5 SS  1°  HS2SS i^.. .."""■.:::: -^he  maximum  effective  tax  rate  on  capital 

ioSo  SMo- ISoo        18000§S      ^^''^'/r  »"«»»'««>"»•»  f'-°™  >ts  present  level 

$100,000  and^ii: 17  000        154000  MO      °'  ^*"^^    ^  *^'^'    '»»"*  *^»  ♦O'*    ^ate   would 

■  ■ : •      '  »PPly  only  to  that  portion  of  gains  for  anr 


1.  Current  law 

0  to  $3,000 


1.000   $11,000,000 


To»»l 32,000   192.000.000 


jwrtion  of  gains  for  any 
year  over  $460,000),  and  It  would  reduce  the 
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depletion  allowance  from  its  present  "effec- 
tive" level  of  approximately  18%  by  less  than 
a  single  percentage  point.  In  the  Tax  Re- 
form Act  of  1969.  the  maximum  effective 
tax  rate  on  capital  gains  was  increased  from 
25<^c  to  36.6%.  with  no  measurable  overall 
effect  on  the  flow  of  capital  In  the  nation. 
And  the  same  Act  reduced  the  effective  rate 
of  the  oil  depletion  allowance  from  27^^% 
to  18%,  with  no  measurable  overaU  effect  on 
oil  company  profits.  Obviously,  if  Wall  Street 
and  the  oil  Industry  could  take  these  far 
more  substantial  reforms  In  stride  In  1969, 
they  can  easily  do  the  same  with  respect 
to  the  reform  now  proposed  In  the  minimum 
tax. 

AMRNDMKltT  NO.    920 

At  the  appropriate  place  In  the  bill  Insert 
the  following  new  section : 

S«c.  — .(a)  Section  56  of  the  Internal  Reve- 
nue Code  of  1964  (relating  to  Imposition  of 
minimum  tax  for  tax  preferences)  is 
amended— 

(1)  by  striking  out  subsection    (c); 

(2)  by  striking  out  subsection  (a)  and  In- 
serting in  lieu  thereof  the  following: 

"(a)  In  Oenixal.— In  addition  to  the  other 
taxes  Imposed  by  this  chapter,  there  Is  here- 
by imposed  for  each  taxable  year,  with  re- 
spect to  the  income  of  every  person,  a  tax 
equal  to  10  percent  of  the  amount  (if  any) 
by  which  the  sum  of  the  Items  of  tax  pref- 
erence   exceeds    the    excludable    amount."; 

(3)  by  striking  out  "$30,000"  in  subsection 
(b)(1)(B)  and  inserting  in  lieu  thereof 
"$10,000  •;  and 

(4)  by  Inserting  a  new  subsection  (c)  as 
follows:  "(c)  For  the  purpose  of  subsection 
(a)  of  this  subsection,  the  excludable 
amount  shall  be  $10,000." 

(b)  The  amendments  made  by  this  section 
shall  apply  to  taxable  years  beginning  after 
December  31,  1973. 
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AMENDMENT  OF  THE  EXPORT  AD- 
MINISTRATION ACT  OP  1969— 
AMENDMENTS 

AMENDMENTS  NOS.  921   AND  922 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HATHAWAY  submitted  two 
amendments  intended  to  be  proposed  by 
him  to  the  bill  (H.R.  8547^  to  amend  the 
Export  Administration  Act  of  1969.  to 
protect  the  domestic  economy  from  the 
excessive  drain  of  scarce  materials  and 
commodities  and  to  reduce  the  serious  in- 
flationary impact  of  abnormal  foreign 
demand. 


PROHIBITION  ON  THE  IMPORTA- 
TION OF  RHODESIAN  CHROME- 
AMENDMENT 

AMENDMENT   NO.   927 

^Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  HARRY  F.  BYRD.  JR..  submitted 
an  amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  1868^  to  amend 
the  United  Nations  Participation  Act  of 
1945  to  halt  the  importation  of  Rho- 
desian  chrome  and  to  restore  the  United 
States  to  its  position  as  a  law  abiding 
member  of  the  international  commu- 
nity. 


NOTICE  CONCERNING  NOMINA- 
NATIONS  BEFORE  THE  COMMIT- 
TEE ON  THE  JUDICIARY 

Mr.   EASTLAND.   Mr.  President,   the 
following    nominations    have    been    re- 


ferred to  and  are  now  pending  before  the 
Committee  on  the  Judiciary: 

Leonard  E.  Alderson,  of  Wisconsin,  to 
be  UJS.  marshal  for  the  western  district 
of  Wisconsin  for  the  term  of  4  years. 
( Reappointment. ) 

Harry  Connolly,  of  Oklahoma,  to  be 
UjS.  marshal  for  the  northern  district 
of  Oklahoma  for  the  term  of  4  years. 
(Reappointment. ) 

On  behalf  of  the  Committee  on  the 
Judiciary,  notice  is  hereby  given  to  all 
persons  interested  in  these  nominations 
to  file  with  the  committee,  in  writing,  on 
or  before  Monday,  December  24,  1973. 
any  representations  or  objections  they 
may  wish  to  present  concerning  the 
above  nominations,  with  a  further  state- 
ment whether  it  is  their  intention  to  ap- 
pear at  any  hearing  which  may  be 
scheduled. 


NOTICE  ON  ANTIBUSING  HEARINQS 
Mr.  ERVIN.  Mr.  President,  because  of 
the  public's  awareness  of  the  critical 
shortage  of  gasoline,  more  Americans 
than  ever  before  are  expressing  opposi- 
tion to  the  senseless,  massive  busing  of 
schoolchildren  in  order  to  achieve  "racial 
balance"  in  the  public  schools.  While  the 
waste  of  gasoline  to  run  the  thousands  of 
school  buses  engaged  in  this  ridiculous 
activity  is  of  little  consequence  compared 
with  the  injustices  and  hazards  imposed 
on  innocent  little  children  who  have  been 
made  the  victims  of  judicial  and  bureau- 
cratic tyranny.  It  does  underscore  the  fl- 
nancisd  and  economic  burden  which 
forced  busing  is  Imposing  on  our  country. 
Prom  the  day  I  took  my  oath  of  office 
as  a  U.S.  Senator  from  North  Carolina. 
I  have  opposed  efforts  of  the  Federal 
Government  to  interfere  with  and  con- 
trol this  country's  public  school  systems. 
Unfortunately,  those  of  us  in  Congress 
who  believe  in  constitutional  government 
and  in  the  right  of  every  child  to  attend 
his  neighborhood  school  have  not  been 
sufficiently  strong  In  number  to  put  an 
end  to  such  practices  as  forced  busing. 
Time  and  time  again  we  have  introduced 
legislation  to  restore  sanity  to  our  public 
school  systems  only  to  be  defeated  by  In- 
difference on  the  part  of  those  whose 
communities  have  not  been  subjected  to 
the  arbitrary,  cold-hearted  edicts  of 
Federal  courts  and  agencies. 

Mr.  President.  I  sincerely  believe  that 
this  indifference  is  coming  to  an  end. 
Recent  court  orders  and  agency  decrees 
have  affected  school  systems  in  parts  of 
the  Nation  heretofore  untouched  by  Fed- 
eral tyranny.  Parents  of  schoolchildren 
in  Michigan.  Indiana.  Maryland,  and 
California  are  beginning  to  understand 
why  parents  of  schoolchildren  in  North 
Carolina  have  been  so  distressed  over  this 
matter.  And,  most  recently,  the  tragic 
shortage  of  petroleum  and  petroleum 
products  has  awakened  many  more 
Americans  to  the  personal  Injustices  and 
financial  costs  of  continued  forced  bus- 
ing of  schoolchildren. 

Mr.  President.  I  believe  the  time  Is 
ripe  to  give  serious  consideration  again 
to  legislation  which  would  put  an  end  to 
forced  busing  and  to  the  judicial  and 
bureaucratic  tyranny  which  fosters  It. 
Therefore,  as  chairman  of  the  Senate 


Subcommittee  on  Constitutional  Rights. 
I  have  scheduled  hearings  for  February 
19.  20,  21,  1974 — as  soon  as  practicable 
after  the  reconvening  of  the  93d  Con- 
gress— to  study  legislative  proposals  de- 
signed to  accomplish  this  purpose. 

One  of  the  bills  which  the  subcommit- 
tee will  focus  attention  on  is  S.  1737,  a 
bill  I  introduced  with  Senator  Jamks 
Alixn,  of  Alabama,  to  provide  for  free- 
dom of  choice  in  student  assignments  In 
pubUc  schools.  This  legislation  severely 
restricts  the  authority  of  Federal  depart- 
ments, agencies,  and  officials  and  the 
jurisdiction  of  Federal  courts  with  re- 
spect to  the  policies  of  our  public  school 
systems.  It  expressly  prohibits  any  Fed- 
eral court  from  issuing  any  order  "re- 
quiring any  school  board  to  transport 
any  students  from  one  public  school  or 
from  one  place  to  another  place  or  from 
one  school  district  to  another  school  dis- 
trict in  order  to  effect  a  change  In  the 
racial  composition  of  the  student  body  or 
any  school  or  place  or  in  any  school 
district." 

Mr.  President.  I  am  confident  that 
these  hearings  will  underline  the  urgency 
of  congressional  action  to  put  an  end  to 
forced  busing.  I  will  provide  the  Senate 
with  more  infonnation  about  these  hear- 
ings when  the  subcommittee  is  in  a  posi- 
tion to  make  more  detailed  arrange- 
ments. 


ADDITIONAL  STATEMENTS 


THE  ENERGY    CRISIS 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, the  hard  facts  of  the  energy  crisis 
now  are  with  us. 

As  the  effects  of  shortages  of  energy 
make  themselves  felt,  the  people  are  ask- 
ing a  lot  of  questions — smd  rightly  so. 
The  people  want  to  know  how  this  prob- 
lem was  allowed  to  become  so  critical, 
and  they  want  to  know  what  is  being 
done  about  it. 
How  did  the  energy  crisis  come  about? 
I  think  the  basic  explanation  is  quite 
siniple. 

Today  the  United  States  has  a  trilUon- 
dollar  economy.  That  means  that  the 
gross  national  product — the  sum  of  all 
our  goods  and  services — is  valued  at  more 
than  a  thousand  billion  dollars  a  year. 
We  first  reached  a  trillion-dollar  econ- 
omy in  1971. 

Just  10  years  earlier— in  1961— the 
gross  national  product  was  a  half -tril- 
lion dollsu-s. 

Think  what  that  means:  it  took  185 
years  of  American  history  to  reacli  the 
half-trillion-dollar  level,  but  it  took  only 
10  years  to  get  the  other  half-trillion. 

When  you  consider  that  fact,  it  is  small 
wonder  that  we  have  placed  a  strain  on 
our  energy  resources. 

We  have  compressed  185  years  of  eco- 
nomic growth  into  1  decade. 

What  has  happened  to  our  energy  re- 
sources during  these  years  of  phenom- 
enal growth?  Naturally,  they  have  been 
seriously  depleted. 

Let  us  be  frank  about  this  rapid  de- 
pletion of  national  energy  resources: 
neither  Washington  nor  the  private  sec- 
tor has  been  very  farsighted  about  Uiis 
situation.  There  has  been  a  lot  of  wish- 
ful thinking  about  the  extent  and  avail- 
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ability  of  resources,  and  not  much  plan- 
ning or  action. 

It  is  not  that  we  were  without 
prophetic  voices  of  warning.  Back  In 
1959 — 14  years  ago — Senator  JrNNDJCs 
Randolph,  of  West  Virginia,  introduced  a 
resolution  to  establish  a  Joint  Commit- 
tee on  a  National  Fuels  Policy.  And  there 
have  been  numerous,  more  recent  warn- 
ings of  problems  lying  ahead  in  the  ener- 
gy field. 

But  action  was  long  in  coming.  I  gave 
early  support  to  construction  of  the 
Alaska  pipeline,  and  I  find  it  astonishing 
that  as  late  as  last  July  this  legislation — 
so  important  to  development  of  domestic 
resources — passed  the  Senate  by  just  one 
vote. 

Nothing  wUl  be  accomplished,  however, 
by  looking  backward.  We  must  take  con- 
structive action. 

In  the  short  run,  the  emphasis  must 
be  on  conservation  and  allocation  of 
resources. 

E\'er>'one  regrets  the  necessity  for  the 
conservation  and  allocation  programs. 
Long  experience  with  Government  pro- 
grams of  this  kind  Indicates  that  despite 
the  best  efforts  of  all  concerned,  the 
regulations  may  not  be  fair  to  everyone. 

I  believe  one  of  the  most  important 
single  provisions  in  the  emergency  ener- 
gy legislation  recently  passed  by  the 
Senate  Is  the  directive  to  the  President 
to  minimize  the  damage  or  dislocation 
to  our  economy,  including  employment 
and  Industrial  capacity.  It  is  absolutely 
essentiad  that  everything  possible  be 
done  to  keep  Americans  on  the  job  and 
keep  American  goods  flowing  to  market. 

Of  course  that  means  there  is  going 
to  be  a  pinch  in  fuel  availability  for 
many  kinds  of  activities.  But  those  ad- 
ministering the  emergency  programs 
must  guard  against  anj'  tendency  to 
force  any  single  sector  of  the  economy  to 
bear  the  whole  burden  of  the  energy 
crisis — and  that  includes  such  sectors 
as  travel.  There  is  boimd  to  be  some  re- 
duction in  travel,  but  it  Is  Important  to 
remember  that  a  man  or  woman  out  of 
work  in  the  travel  industry  b  Just  as 
much  imemployed  as  a  factory  worker 
who  is  laid  off. 

The  day-to-day  decisions  about  how 
to  implement  and  carry  out  the  emer- 
gency program  must  be  made  in  the  ex- 
ecutive branch.  I  do  not  beUeve  Congress 
should  simply  wTtte  blank  checks  of  au- 
thority for  the  President — and  I  do  not 
believe  that  Is  what  we  are  doing — but 
it  just  would  not  be  practical  for  the 
Congress  to  legislate  such  things  as  prices 
and  gallonage  aUocations.  This  must  be 
handled  on  a  week-to-week  administra- 
tive basis. 

I  want  to  emphasize,  though,  that  this 
emphatically  does  not  include  tax  pro- 
posals. There  has  been  some  suggestion 
that  an  increase  in  the  gaf;oltne  tax  might 
be  recommended  by  the  administration 
as  a  measure  to  cut  consumption.  I  am 
not  inclined  to  favor  such  a  proposal, 
and  of  course  the  Congress  would  have 
to  take  a  hard  look  at  any  such  recom- 
mendation from  the  President. 

Another  area  in  which  the  Congress 
is  required  to  act  is  modification  of  cer- 
tain environmental  protection  rules.  I 
favor  easing  of  the  automobile  emission 


standards  in  the  Clean  Air  Act,  in  order 
to  give  time  for  development  of  better 
technology  as  well  as  to  conserve  fuel  in 
the  short  run. 

Further  steps  in  the  environmental 
area  seem  advisable  to  me.  The  adminis- 
tration already  has  urged  relaxation  of 
overly  stringent  sulfur  emission  stand- 
ards in  the  burning  of  coal,  and  I  would 
add  that  if  we  are  to  get  the  most  from 
our  coal  resources,  we  ought  not  to  put  on 
the  lawbooks  the  unrealistic  restrictions 
on  surface  mining  approved  by  the  Sen- 
ate earlier  this  year. 

None  of  this  represents  sui  abandon- 
ment of  the  goal  of  cleaner  water  and  air. 
It  Is  simply  a  recognition  that  tech- 
nology has  not  yet  caught  up  with  the 
demand  for  pollution  control  equipment 
and  measures  that  will  improve  the  en- 
vironment without  imposing  unaccept- 
able penalties  in  energy  consumption. 

Another  point  which  I  feel  must  be 
kept  in  mind  in  dealing  with  the  energy 
crisis  is  the  need  for  Government  to  set 
an  example.  Wasteful  consumption  of 
energy  by  the  Government,  in  these  dlffl- 
cult  times,  cannot  be  tolerated. 

I  might  note  that  I  Joined  In  sponsor- 
ing legislation  to  require  a  reduction  In 
fuel  consumption  by  the  Department  of 
Defense,  the  biggest  user  In  the  Govern- 
ment, and  that  I  voted  in  favor  of  a  pro- 
vision to  ban  shipments  of  critically 
short  petroleum  supplies  to  Southeast 
Asia. 

Because  of  the  embargo  Imposed  by 
the  Arab  nations  on  shipments  of  oil  to 
the  United  States,  the  energy  situation 
affects — and  is  affected  by — develop- 
ments in  the  field  of  foreign  policy  and 
diplomacy. 

The  situation  In  the  Middle  East  is 
explosive.  I  believe  It  is  Imperative  that 
the  United  States  proceed  with  maximimfi 
caution  in  dealing  with  this  situation, 
and  I  have  made  my  views  on  this  score 
known  to  the  State  Department. 

It  seems  to  me  that  as  time  goes  by, 
both  sides  In  the  Middle  East  must  be 
willing  to  yield  on  some  points.  Con- 
tinued intransigence  will  only  mean  con- 
tinued tension — and  probably,  further 
bloodshed. 

The  best  Interests  of  the  United  States 
will  be  served  by  a  lasting  settlement,  and 
I  think  that  our  representatives  should 
cooperate  with  the  parties  In  working 
toward  that  end. 

It  has  been  suggested  in  some  quarters 
that  the  United  States  should  embargo 
all  shipments  of  goods,  or  nearly  all  ship- 
ments, to  the  Arab  countries.  I  see  the 
appeal  of  such  a  recommendation!  strik- 
ing back  Is  a  natural  thing  to  do.  But  I 
do  not  believe  It  would  be  effective.  The 
Arabs  would  be  able  to  obtain  nearly 
everything  we  might  deny  them  from 
other  sources,  especially  from  the  Soviet 
Union. 

The  United  States.  I  feel,  should  use 
its  leverage  as  an  exporting  nation  in 
dealing  with  other  countries — especially, 
I  might  say,  with  the  Soviet  Union — but 
I  do  not  believe.  In  the  case  of  exports 
to  the  Arabs,  that  the  United  States  has 
sxifflclent  leverage  to  accomplish  the  ob- 
jective. Such  a  boycott  could,  in  fact,  be 
harmful  rather  than  helpful. 

In  one  sense,  the  oil  embargo  Imposed 
by  the  Arabs  will  have  a  beneficial  effect 


in  the  United  States.  I  mentioned  earlier 
that  action  to  cope  with  energy  short- 
ages was  long  in  coming — but  the  Arab 
embargo  has  proved  to  be  the  catalyst 
needed  to  produce  such  action. 

Of  all  the  actions  we  have  taken  and 
will  be  taking  in  the  near  future.  I  think 
the  most  important  are  the  ones  aimed 
at  achieving  self-sufficiency  in  energy,  or 
at  least  the  greatest  possible  degree  of 
independence  of  xmreliable  foreign  coun- 
tries, 

I  list  among  such  actions  the  approval 
of  the  Alaska  pipeline. 

Another  important  step  toward  energy 
independence  was  the  Senate's  approval 
of  legislation  to  foster  research  and  de- 
velopment in  the  energy  field. 

In  many  respects,  coal  may  prove  to 
be  the  key  to  the  future.  It  Is  our  most 
abimdant  fuel,  and  I  think  It  Is  vital  that 
we  move  ahead  with  efforts  to  mine  It 
and  burn  it  in  ways  that  are  safer  and 
cleaner  than  those  now  avaUable.  I  hope 
there  will  be  major  efforts  in  the  Held  of 
coal  liquefaction  and  coal  gasification. 

In  the  long  run.  I  think  one  of  the 
most  attractive  possibilities  is  solar  en- 
ergy. I  understand  that  It  Is  not  yet  prac- 
tical, at  least  for  large-scale  usage,  but 
I  believe  that  a  maximum  effort  should 
be  made  to  develop  ways  to  harness  and 
store  the  power  of  the  Sun.  Alone  smiong 
energy  sources,  it  is  limitless  and  without 
adverse  environmental  effects. 

Nuclear  energy  Is  being  thoroughly 
explored.  It  may  well  be  that  nuclear 
power  will  "bridge  the  gap."  so  to  speak, 
between  our  reliance  on  fossil  fuels  and 
the  energy  sources  of  the  future — such 
as  solar  and  geothermal  energy. 

I  think  we  must  insist,  however,  that 
major  efforts  be  devoted  to  making  nu- 
clear energy  safe — and  that  includes 
dealing  realistically  with  the  problem  of 
radioactive  wastes.  The  larger  the  scale 
on  which  we  are  obliged  to  use  nuclear 
energy,  the  greater  the  problems  that 
will  be  associated  with  its  use. 

A  whole  host  of  other  possible  re- 
sources— from  oil  in  shale  and  tar  sands 
all  the  way  to  harnessing  the  power  of 
the  tides — must  be  given  consideration 
and  study. 

We  will  find  the  answers  to  our  energy 
problems  only  if  we  explore  every  avenue. 


ROBERT  MOSES:  MASTER  BUILDER 

Mr.  BUCKLEY.  Mr.  President,  today 
marks  the  85th  birthday  of  one  of  the 
most  remarkable  men  of  our  century.  I 
refer  to  Robert  Moses,  the  msister  builder, 
whose  contributions  to  New  York  and  to 
the  Nation  are  incalculable. 

It  has  been  said  of  Robert  Moses  that 
he  "accomplished  six  lifetimes  worth  of 
building  In  two  generations"  and  that 
he  Is  "truly  part  and  parcel  of  urban 
American  history." 

In  more  than  50  years  of  public  service, 
he  has  been  engaged  in  the  planning  and 
building  of  parks  and  playgrounds,  high- 
ways and  parkways,  beaches  8uid  outdoor 
recreational  facilities  in  New  York  City 
and  New  York  State,  and  the  gigantic 
St.  Lawrence  and  Niagara  power  proj- 
ects. In  recognition  of  these  achieve- 
ments, he  has  received  honorary  degrees 
from  numerous  colleges  and  universities, 
in  addition  to  hundreds  of  medals,  hon- 
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ors,  and  awards.  He  has  served  as  a  con- 
sultant to  many  major  cities,  both  to  this 
country  and  abroad. 

He  was  chairman  of  the  Power  Au- 
thority of  the  State  of  New  York  from 
1954  to  1963,  during  which  time  he  di- 
rected the  financing  and  construction  of 
tho  $720  million  Niagara  power  project 
and  the  $650  million  St.  Lawrence  power 
project. 

As  president  of  the  New  York  World's 
Fair — attended  by  52  million  p)eople — 
he  completed  Flushing  Meadows  Park, 
which  received  over  $100  million  in  per- 
manent improvements  as  a  result  of  the 
fair. 

He  has  served  on  scores  of  committees 
and  commissions,  was  coordinator  of 
construction  for  the  United  Nations 
headquarters  and  was  a  founder  of  the 
Lincoln  Center. 

Robert  Moses,  on  his  85th  birthday, 
can  look  back  In  pride  today  to  the 
great  work  he  has  accomplished.  Our 
century  has  seen  so  very  much  destruc- 
tion and  imreason  that  the  career  of 
Robert  Moses,  devoted  to  building  and 
reason,  is  one  that  should  properly  t)e 
applauded  by  all  those  who  believe,  as  he 
does,  that  himian  beings,  working  to- 
gether in  cooperation,  can  build  and 
prosper.  To  this  great  master  builder  on 
his  85th  birthday  I  offer  my  warmest 
congratulations  and  thanks  not  only  for 
what  he  has  given  us  through  his  talent, 
but  equally  Important  for  what  he  has 
taught  us  through  his  example. 


THE  LAND  USE  CONTROVERSY 

Mr.  McGOVERN.  Mr.  President,  a 
great  deal  of  misinformation  and  dis- 
tortion Is  being  spread  in  parts  of  my 
State  about  the  bill  which  Senator  Jack- 
son sponsored  and  which  the  Senate 
passed  earlier  this  year.  S.  268.  the  Land 
Use  Policy  and  Planning  Assistance  Act. 

It  Is  apparent  that  the  gross  distor- 
tions of  the  intent  and  purpose  of  this 
bill  are  the  result  not  of  citizen  research 
and  study,  but  of  a  massive  campaign  of 
misinformation  spread  by  the  powerful 
vested  interests  who  hope  to  reap  the 
windfall  of  continuing  our  present  do- 
nothing  policy  on  land  use. 

Mr.  Leonard  Downle,  Jr.,  a  deputy 
metropolitan  editor  of  the  Washington 
Post,  has  written  a  timely  and  thorough 
article  entitled  "National  Land  Use:  A 
Move  To  Save  What  Is  Left."  which  ap- 
pears in  the  December  17  Issue  of  the 
Nation  magazine.  I  ask  unanimous  con- 
sent that  it  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  prtoted  in  the  Record. 
as  follows: 

National  Land  Use — A  Move  To  Sav« 
What  Is  Lift 
(By  Leonard  Downle,  Jr.) 
Washington. — An  Important  battle  that 
has  attracted  too  little  national  attention 
la  being  fought  In  Congress  over  the  futxire 
uae  of  this  country's  remaining  undeveloped 
land.  Lobbyists  for  land  developers,  the  Na- 
tional Association  of  Realtors  and  the  VS. 
Chamber  of  Commerce  are  working  hard  In 
the  House  of  Representatives  to  kill  or  crip- 
ple a  Senate-passed  bill  that  would  push  the 
fifty  states  to  take  over  regulation  of  major 
land  uses  within  their  borders.  Opposing 
these  lobbyists  are  a  number  of  environ- 
mental  groups,   led   by   tb«   Environmental 


Policy  Center:  they  have  been  the  legisla- 
tion's chief  public  supporters,  other  than 
Its  author.  Sen.  Henry  M.  Jackson  (D., 
Wash. ) .  the  chairman  of  the  Senate  Interior 
Committee. 

As  it  passed  the  Senate  In  June,  the  Jack- 
son bill  contained  a  tl  billion  package  of 
federal  grants  for  states  that  set  up  effective 
machinery  for  statewide  planning  of  land 
use  and  the  strict  regiilatlon  at  the  state 
level  of  large-scale  new  development — from 
private  suburban  bousing  subdivisions  and 
rural  recreation  operations  to  public  alr- 
f)orts  and  Interstate  highway  Interchanges. 
To  qualify  for  the  new  federal  money,  each 
state  would  have  to  show  that  Its  land-use 
controls  conformed  to  national  guidelines 
that  have  been  written  Into  Senator  Jack- 
son's bill. 

Jackson  tried  In  the  Senate  to  add  to 
this  91  blUlon  federal  carrot  a  legislative 
stick  that  would  threaten  non-complying 
states  with  loss  of  some  of  the  federal  grants 
they  already  receive  for  construction  of  high- 
ways, airports  and  sewer  and  water  projects. 
He  was  unsuccessful,  but  even  without  that 
provision,  the  bill  is  regarded  by  real  estate 
and  business  interests  as  threatening  to 
usurp  the  zoning  authority  of  local  govern- 
ments and  to  restrict  by  unconstitutional 
means  the  development  rights  of  landowners. 
In  a  policy  statement  adopted  at  its  mid- 
November  national  convention  here,  the  Na- 
tional Association  of  Realtors  characterized 
such  legislation  as  a  "counter-productive  at- 
tack on  private  property  ownership."  And 
In  a  special  national  newsletter  condemning 
the  bUl,  the  Chamber  of  Commerce  called  It 
■'sweeping  federal  Intervention  Into  a  tradi- 
tionally state  and  local  matter." 

The  Chamber  of  Commerce,  the  realtors' 
group  and  the  right-wing  Liberty  Lobby  also 
recenUy  mobilized  their  membershlpe  to 
produce  a  maU  campaign  against  the  leg- 
islation that  has  put  considerable  pressure 
on  members  of  the  House  Interior  Commit- 
tee, which  has  spent  several  months  rewrit- 
ing the  House  version  of  the  Jackson  bill. 
The  committee  has  already  watered  down 
several  of  Its  key  provisions,  and  still  more 
compromises  are  expected  by  apprehensive 
environmental  lobbyists. 

"We've  had  to  go  along  with  these  changes 
Just  so  we  can  get  some  kind  of  bUl  reported 
out  of  the  committee,"  explained  David  Cal- 
fee  of  the  Environmental  Policy  Cent°r.  The 
Jackson  bill  had  previously  passed  the  Sen- 
ate In  1972,  only  to  be  bottled  up  by  the 
Hoizse  Interior  Committee  for  the  rest  of 
that  session  of  Congress.  CaUee  hopes  to  see 
the  new  legislation  reach  the  House  floor  for 
a  vote  sometime  early  next  year. 

The  present  Jackson  bill  would  allow  local 
governments  to  retain  control  over  zoning 
for  small-scale  land  uses,  but  It  would  force 
states  seeking  federal  funds  to  reguUte  five 
kinds  of  land  uses,  defined  In  the  bUl  as 
being  of  "more  than  local  concern": 

Any  use  of  areas  of  "critical"  environmen- 
tal Importance,  such  as  beaches,  weUands 
significant  wUdllfe  habitats  and  historic 
sites. 

Large-scale  urban  development.  Including 
subur'>an  subdivisions,  shopping  centers  and 
industrial  parks. 

Equally  large  second-home  and  recreation - 
lot  subdivisions  of  rural  land. 

Regional  public  utilities  like  waste  dis- 
posal plants  that  have  a  major  effect  on  land 
used. 

Other  key  public  projects  like  airports 
major  highway  Interchanges  and  recrea- 
tional faculties. 

In  order  to  qualify,  a  state  land-uw  con- 
trol program  would  be  expected,  for  Instance. 
to  Insure  that  new  developments  did  not  en- 
croach on  public  beaches,  threaten  historic 
bulldtngs.  overload  water  and  aewage  «ys- 
tems.  erode  soil,  or  overburden  local  and 
state  government  serrlcee.  FaUar«  to  meet 
such   criteria  would   result   in   loss   of   the 


state's  share  of  the  bill's  federal  planning 
grant*.  If  Jackson's  sanction  provision  had 
been  added,  a  state  falling  to  set  up  an  ac- 
ceptable land-use  control  program  within 
five  years  of  the  bill's  enactment  would  lose 
first  7  per  cent,  then  14  per  cent  and  even- 
tually 21  per  cent  of  its  normal  allotted  fed- 
eral grants  for  highways,  airports  and  sewer 
and  water  projects. 

This  sanction  provision  became  a  llghtnlnp 
rod  for  SenatOTlal  opposition  to  the  bill. 
Senators  opposing  the  legislation  as  a  whole 
were  Joined  in  the  fight  against  the  sanc- 
tion by  Senat<ws  who  sit  on  the  committees 
that  dole  out  highway  and  airp<x-t  grants. 
However,  once  the  sanction  amendment  was 
defeated,  many  members  who  had  voted 
against  It  eased  their  consciences  by  sup- 
porting the  rest  of  Jackson's  bill,  and  it 
paased  easily — also  in  part  because  at  that 
point  the  real  estate  lobby  was  not  out  In 
force. 

The  Hoiise  version  of  the  land-use  bUI,  in- 
troduced by  Rep.  Morris  K  Udall  (D  .  Ariz.) . 
at  first  Included  most  of  the  Important  pro- 
visions of  the  Jackson  bill.  But  the  real  estate 
lobbyists  suddenly  materialized  and  began  to 
whittle  away,  once  they  realized  that  the  bill 
had  a  good  chance  of  making  It  to  the  House 
floor  (Its  most  bitter  opponent  on  the  House 
Interior  Committee  In  1972.  Rep.  Wayne 
Asplnall  (D.,  Colo.),  had  since  lost  his  seat) . 

The  first  Item  to  go  in  closed  Interior  Com- 
mittee deliberations  last  fall  was  Udall's  ver- 
sion of  Jackson's  grant-cutting  sanction. 
Next.  In  response  to  pressure  from  realtors, 
the  bill's  definition  of  a  suburban  subdivision 
large  enough  to  come  under  state  scrutiny 
was  changed  from  one  with  fifty  or  more 
units  to  one  "having  more  than  local  Im- 
pact." Then  the  legislation's  requirement 
that  states  make  certain  that  these  sub- 
divisions not  harm  the  environment  or  over- 
load local  services  was  so  changed  that  the 
blU  now  only  suggests  criteria,  which  the 
states  may  or  may  not  follow. 

WhUe  the  Jackson-Udall  legislation  U  being 
weakened  still  further  in  committee,  the 
Chamber  of  Commerce  has  written  a  substi- 
tute bill  that  contains  no  binding  federal 
guidelines,  directives  or  review  at  all.  In 
effect,  it  will  offer  federal  money  to  the  states 
for  merely  drawing  up  land-use  master  plans. 
and  will  not  require  that  they  be  enforced 
or  that  new  development  be  regulated  in  any 
way.  The  Chamber  o*  Commerce  hopes  to  win 
House  Interior  Committee  approval  of  the 
substitute. 

This  kind  c^  legWatlon  would,  of  course. 
leave  things  much  as  they  are  now — with 
largrty  uncontrolled  development  chewing  up 
too  much  land,  fouling  the  air  and  water, 
cutting  off  the  public  from  beaches,  lakes  and 
mountaintops  and  destroying  wildlife.  Plenty 
of  cities,  counties  and  some  sutes  already 
have  land-use  master  plans  of  varying  kinds. 
But  In  most  cases  they  are  rarely  enforced 
or  are  regularly  amended  to  accommodate 
some  new  development  rather  than  being 
used  as  instruments  to  channel  and  shape 
development  according  to  public  needs  and 
environmental  considerations. 

Local  zoning  officials.  In  particular,  have 
been  notoriously  susceptible,  for  financial 
and  other  reasons,  to  the  designs  of  develop- 
ers. The  Chamber  of  Commerce  pleads  In  Its 
attack  on  the  Jackson  blU  that  people  de- 
serve as  much  attention  as  the  environment, 
but  who  can  seriously  argue  that  the  helter- 
skelter  development  now  doing  trreverslble 
damage  to  our  environment  Is  nevertheless 
producing  splendid  communities  for  the 
American  fjeople? 

Jackson,  when  he  drew  up  his  land-use  bill, 
tried  to  address  himself  to  the  goal  of  produc- 
ing better  commtinltlss  with  less  waste  of 
land  or  harm  to  the  envlnuunent.  Yet  iJiere 
Is  serious  question  whether  this  legislation — 
even  before  members  of  the  Bouse  Interior 
Committee  began  working  It  over — could 
really  have  accomplished  that  purpose.  The 
original  bill  gave  the  states  fire  years  to  set 
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up  Umd-use  control  machinery — a  disturb- 
ingly long  delay  for  public  action,  when  pri- 
vate developers  would  be  rushing  ahead  with 
their  own  plans.  The  bUl  would  have  forced 
states  to  adopt  and  enforce  master  plans 
drawn  according  to  federal  guidelines,  but 
the  manner  of  enforcement  would  be  left  en- 
tirely to  state  officials  (both  the  politics  of 
getiLug  a  bUl  through  Congress  and,  most 
ILkely.  legal  tradition  In  the  c-urxs,  WwOid 
reseri-e  that  discretion  for  the  states).  Thus, 
big  developers  and  their  powerful  financial 
backers  would  be  free  to  apply  on  state  offi- 
cials— in  a  convenient  centralization  of  the 
process — the  same  corrupting  pressures  they 
have  in  the  past  so  successfully  put  on  local 
zoning  authorities  scattered  throughout  each 
state. 

Some  supporters  of  the  Jackson  bill  point 
as  an  example  of  what  the  states  could  do 
to  a  proposed  land-use  plan  for  California 
being  promoted  by  a  nonprofit  conservation 
group.  California  Tomorrow.  Its  plan  suggests 
dividing  California's  100  million  acres  of  land 
into  four  principal  use  zones:  agricultural, 
conservation,  urban  and  regional  reserve.  The 
land  designated  for  each  zone  would,  of 
course,  comprise  many  unconnected  parcels 
scattered  throughout  the  state. 

Land  placed  by  California  Tomorrow  in  the 
agricultural  zone  would  be  forever  restricted 
to  farming  and  some  niral  residential  use. 
The  conservation  zones  of  mountains,  foot- 
hills, forests,  river  and  stream  valleys,  sea- 
shore and  other  important  natural  areas 
would  similarly  be  placed  forever  off  limits 
to  new  devleopment.  except  for  some  care- 
fully controlled  recreational  uses.  The  urban 
zones,  which  would  comprise  both  present 
urbanized  areas  and  other  sites  designated  as 
suitable  for  new  growth,  would  be  open  to 
development  within  guldeimes  to  be  laid 
down  by  regional  authorities  which  would  be 
created  throughout  the  state.  These  authori- 
ties would  also  decide  whether  land  set  aside 
In  the  fourth  category,  the  regional  reserve 
zone,  should  eventually  be  designated  for 
urbanization,  public  recreational  uses,  agri- 
cultural land,  or  protection  as  additional 
open  space. 

Despite  wide  promotion  of  the  California 
Tomorrow  plan  In  meetings  of  state  conserva- 
tion, busLnesa,  civic  and  government  leaders, 
there  has  been  no  indication  that  the  state 
will  ever  adopt  anjrthlng  like  it,  even  if  the 
Jackson  land -use  bill  were  to  be  approved  by 
Congress  California  voters  recently  did  ap- 
prove a  state  referendum  creating  an  im- 
mediate moratorium  on  new  Pacific  shoreline 
development  and  setting  up  regional  authori- 
ties to  study  what  should  be  done  in  the 
future  with  coastal  land,  but  any  plans 
drawn  by  these  autboritee  must  be  approved 
by  the  state  legislature  and  the  voters,  and 
U  is  likely  that  real  estate  interests  will  work 
hard  to  defeat  any  proposals  that  seriously 
restrict  large-scale  coastal  development. 

The  California  Tomorrow  plan  also  con- 
tains assurances  of  the  Integrity  of  the  re- 
gional authorities  that  would  be  created  to 
administer  land  use  within  each  of  the  four 
propoeed  statewide  zones.  What  is  to  stop 
real  estate  Interests  from  continuing  to  do 
what  they  please  in  the  urban  and  regional 
reserve  zones,  or  to  greatly  abuse  the  ex- 
ceptions envisioned  for  the  otherwise  no- 
growth  agricultural  and  conservation  zones'" 
Iilore  important,  both  the  California  To- 
morrow proposal  and  the  land-use  control 
process  envisioned  in  the  original  Jackson 
bill  constitute  largely  negative  mfiuences 
on  community  development  in  the  United 
States.  At  worst,  each  state's  program  could 
be  used  by  short-sighted  environmental  m- 
tereats  and  protectionist  suburbanites  to  stop 
growth  altogether,  even  tn  those  many  places 
where  some  kind  of  carefully  planned  de- 
velopment is  needed  to  provide  more  and 
better  homes  for  the  tens  of  millions  of 
families  needing  them  now  and  in  the  near 
future. 


At  best,  creative  application  of  state  con- 
trols could  force  real  estate  development 
into  those  areas  where  it  would  be  most  de- 
sirable and  Insure  that  more  trees  would  be 
saved  from  bulldozers  and  more  streams  pro- 
tected from  choking  siltation.  But  the  Jack- 
son bill's  detailed  national  guidelines  hold 
no  positive  promise  that  such  development, 
once  it  is  properly  located  and  made  com- 
patible with  the  natural  environment,  would 
automatically  t>e  a  better  place  in  which 
to  live.  And  it  is  difficult  to  imagine  how 
such  guidelines  could  have  been  added  to 
the  bill.  It  takes  much  more  than  land-use 
controls  to  create  new  communities  free  of 
the  continuing,  perplexing  problems  of  trans- 
portation, housing  quality,  social  adjust- 
ment, segregation  and  exorbitant  costs. 

These  shortcomings  are  not  arguments  for 
the  defeat  of  the  Jackson  bill.  Its  enactment 
In  the  form  in  which  it  ]>assed  the  Senate 
could  be  the  first  small  step  toward  more  In- 
telligent land  use  and  environmental  protec- 
tion in  states  whose  officials  have  sufficient 
integrity  and  Imagination  to  make  the  t>est 
use  of  such  a  law's  new  authority  and  federal 
financial  assistance.  But  it  could  hardly  be 
expected  to  produce,  in  Senator  Jackson's 
words,  "the  kind  of  blueprint  which  will  spell 
quality  life,  good  environment  and  sound 
economic  growth." 

Experiments  in  these  areas  have  been  tried 
In  Europe  where,  surprisingly,  land-use 
planning  and  controls  of  the  kind  contained 
in  the  Jackson  bUl  are  rare.  Instead,  the  na- 
tional and  regional  governments  of  Etiropean 
countries  and  their  metropolitan  areas 
plunge  much  more  deeply  Into  land  use  and 
development  themselves. 

The  national  government  of  Great  Britain 
Is  directly  financing  and  controlling  through 
loans  to  public  development  corporations 
the  building  of  some  thirty  new  towns  on  the 
edges  of  its  big  cities 

Prance  has  begun  the  similar  public  de- 
velopment of  a  number  of  new  towns  around 
Paris  and  other  cities.  In  Sweden  the  city  of 
Stockholm  has  itself  bought  up  most  of  the 
surrounding  suburban  land  and  is  leasing  it 
at  relatively  low  cost  to  private  developers, 
who  build  communities  according  to  artrlct 
specifications  set  by  the  city. 

Out  of  these  land-use  programs  by  Euro- 
pean governments  have  come  any  number  of 
successful  experiments:  the  first  poet- World 
War  n  pedestrian -only  shopping  malls  and 
the  community- wide  foot  and  bicycle  path- 
ways in  the  new  towns  of  Britain;  suburban 
neighborhoods  tn  Sweden  clustered  around 
stores,  social  services  and  recreational  facil- 
ities, and  connected  one  to  the  other  by  sub- 
way lines  from  downtown  Stockholm;  giant 
French  strides  in  factory-built  housing,  and 
a  recently  developed  community  trash  in- 
cineration system  used  to  beat  one  Prench 
new  town's  homes  and  offices;  and  the  land- 
saving  clustering  of  homes  around  public 
open  spaces  tn  new  communities  throughout 
Europe. 

Americans  find  some  of  this  strictly 
planned  and  government-backed  Euroi>ean 
development  somewhat  sterile;  in  other 
places,  the  rational  order,  the  greenery  and 
the  convenience  of  all  the  components  of 
a  community  are  attractive  Kfany  of  the 
residents  of  these  European  communities 
find  their  primary  satisfaction  is  to  live  in 
decent.  comp«u^tively  inexpensive  homes,  be- 
cause It  Is  the  working  class  for  whom  these 
heavUy  subsidized  communities  have  been 
buUt. 

On  balance,  the  particular  kind  of  experi- 
mentation that  has  l>een  tried  In  Europe  is 
not  what  should  be  of  greatest  lmp>ortance  to 
Americans  concerned  about  the  quality  of 
their  new  development.  Rather  we  should  be 
learning  from  the  fact  that  Europeans  are 
boldly  experimenting,  while  we  muddle 
along  repeatmg  the  same  mistakes — such  as 
heavily  investmg  government  funds  and  loan 
guarantees  in  a  so-called  federal  "new  town" 


program  that  has  thus  far  produced  only  big- 
ger and  slightly  more  attractive  privately 
developed  suburbs  (see  Dowule;  "The  'New- 
Town'  Mirage."  The  Nation.  May  16,  1972). 
Bold  experimentation  cannot,  of  course,  be 
expected  from  a  federal  land-use  bill  that. 
if  the  VB.  Chamber  of  Conomerce  has  Its 
way.  would  merely  funnel  more  open-ended 
federal  grants  to  the  states — much  as  the 
largely  ineffectual  and  much  abused  Law 
Enforcement  Assistance  grant  program  does 
now.  Neither  should  really  significant 
change  be  expected  if  the  strongest  possible 
bill,  as  drafted  by  Senator  Jackson,  is 
passed  by  Congress.  It  could  stop  the  states 
from  allowing  the  worst  uses  to  be  made  of 
the  underdeveloped  land  remaining  within 
their  borders,  but  it  would  do  little  to  in- 
sure that  they  make  drastically  better  use 
of  it. 


INDEPENDENT    SPECIAL    PROSECU- 
TOR LEGISLATION    A  POSTSCRIPT 

Mr.  HRUSKA.  Mr.  President,  it  was 
to  my  keen  regret  that  I  was  unable  to 
be  present  in  the  Chamber  this  past 
Wednesday  to  participate  in  the  colloquy 
dealmg  with  the  fate  of  the  two  com- 
peting legislative  proposals  tj  establish 
the  OfBce  of  an  Independent  Special 
Prosecutor.  At  the  time,  however,  the 
Committee  on  the  Judiciary  on  which  I 
serve  was  engaged  in  hearings  on  the 
nomination  of  the  senior  Senator  from 
Ohio  (Mr.  Saxbei  to  be  Attorney  Gen- 
eral of  the  United  States. 

I  take  this  opportunity  to  salute  the 
joint  leadership  for  their  concern  over 
the  disruptive  effect  which  S.  2611,  the 
Hart-Bayh  proposal,  might  have  had  on 
the  investigation  and  prosecution  of 
Watergate-related  offenses.  TTiis,  of 
course  has  been  my  primary  concern  iiith 
the  Hart-Bayh  bill  since  the  time  of  its 
introduction.  Indeed,  it  was  this  same 
concern  which  led  me  to  cosponsor  S. 
2642,  a  bill  introduced  by  the  junior 
Senator  from  Ohio  <Mr.  Taft)  to  create 
a  strong  legislative  OflQce  of  Special  Pros- 
ecutor, but  with  little  or  no  potential  for 
disruption  of  ongoing  investigations  and 
prosecutions. 

The  notion  of  the  appointment  of  a 
Special  Prosecutor  within  the  judicial 
branch  of  our  Government  arose  with 
such  a  bang  this  past  October  that  it 
precipitated  a  stampede  in  Congress. 
However,  it  ended,  hopefully  forever,  on 
this  past  Wednesday  with  only  a  whim- 
per. 

My  friend,  the  junior  Senator  from 
Ohio  (Mr.  Tatt)  is  not  a  member  of  the 
Judiciary  Committee.  However,  by  sheer 
force  of  intellect  he  did  play  a  very  sub- 
stantial role  in  the  dehberations  and  ac- 
tions of  the  committee  which  gave  rise 
to  a  responsible  alternative  to  the  Hart- 
Bayh  bill.  His  role  In  this  regard  was.  In 
my  opinion,  public  service  of  the  high- 
est order.  I  commend  him  for  his  work. 

I  ask  imanimous  consent  that  the  fol- 
lowing documents  be  printed  in  the  Ric- 
ORo; 

First.  Independent  Special  Prosecu- 
tor legislation:  The  alternatives  In  a 
nutshell. 

Second.  Washington  Post  editorial, 
November  16.  1973.  and  December  11, 
1973,  and  article  of  December  11,  1973. 

Third.  Acting  Attorney  General  Bork's 
letter  of  December  7.  1973,  on  S.  2734. 

Fourth.  Excerpts  from  report  on  8. 
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2642,  Independent  Special  Prosecutor  Act 
of  1973. 

Fifth.  Judge  Gesell's  opinion  in  case 
challenging  legality  of  discharge  of  Mr. 
Archibald  Cox,  the  last  two  paragraphs  of 
which  pertain  to  the  court's  grave  mis- 
givings as  to  a  court-appointed  Special 
Prosecutor. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

INDEPENDXNT      SPECIAL      ProSECCTOK      LeGISUI- 

tion:  The  Altehn.^tives  in  a  Nutshell 

Legislative  Alternatives:  There  are  three 
measures  before  the  Senate:  (1)  S.  2611,  as 
amended,  (reported  by  the  Judiciary  Com- 
mittee), the  Hart-Bayh  bill;  (2)  S.  2642,  as 
amended,  (reported  by  the  Judiciary  Com- 
mittee), the  Hruska-Taft  bill;  and  (3)  S. 
2734,  the  Percy-Baker  bill  (floor  amendment) . 

Committee  Action :  The  Judiciary  Commit- 
tee, deadlocked  on  this  issue,  ordered  re- 
ported without  recommendation  for  further 
action  by  the  Senate  both  the  Hart-Bayh  bill 
and  the  Hruska-Taft  blU.  The  Percy-Baker 
bill  was  not  reported. 

General  Purpose:  All  three  measures  are 
captioned  the  "Independent  Special  Prosecu- 
tor Act  of  1673"  and.  although  other  rela- 
tively minor  differences  exist  between  them, 
they  are  generally  parallel  in  all  essential 
regards,  save  their  respective  appointment 
and  removal  provisions.  Thus,  all  three  bills 
establish  the  office  of  Special  Prosecutor  with 
broad  Jurisdiction  over  "Watergate'  related 
offenses  and  limit  removal  to  situations  of 
aggravated  cricumstance. 

APPOrNTMENT    AND    REMOVAL 

1.  S.  2611,  the  Hart-Bayh  bill,  provides  for 
ap{)ointment  and  removal  of  the  Special  Pros- 
ecutor by  a  panel  of  three  DC.  District 
Court  Judges,  thus  placing  the  office  squarely 
in  the  Judicial  Branch. 

2.  S.  2642,  the  Hr\iaka-Taft  bill,  provides 
the  appointment  by  the  Attorney  General, 
and  declares  that,  pursuant  to  assurances 
made  by  the  Acting  Attorney  General,  the 
Senate  will  have  the  right  to  disapprove  any 
candidate  for  appointment.  With  respect  to 
removal,  the  bUl  provides: 

(a)  that  in  the  event  cause  for  dismissal 
were  deemed  to  exist,  the  Attorney  General 
at  the  outset  would  only  be  empowered  to 
suspend  the  Special  Prosecutor  for  30  days; 

(b)  that,  upon  suspension,  the  Attorney 
General  would  be  required  to  notify  both 
Houses  of  Congress  of  his  action  and  to  set 
forth  the  reasons  for  the  suspension; 

(c)  that,  upon  suspension,  the  Special 
Prosecutor  would  be  authorized  to  bring  suit 
immediately  for  reinstatement  under  a  spe- 
cific grant  of  jurisdiction  to  the  U.S.  District 
Courts  and  action  would  receive  expedited 
treatment;  and 

(d)  that  the  D.C.  District  Court  would  be 
empowered  to  appoint  an  Interim  Special 
Prosecutor  In  the  event  of  a  suspension  or 
other  disability  or  temporary  vacancy  In  the 
office. 

3.  S.  2734,  the  Percy-Baker  bUl.  provides  for 
appointment  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate.  With 
respect  to  removal,  the  bill  tracks  S.  2642 
completely  but  again  substitutes  the  Presi- 
dent for  the  Attorney  General. 

CONSTITUTIONAL  ISSUES  INBEKJDTr  Df   APPOINT- 
MENT AND  REMOVAL  PEOVIBIONB 

1.  S.  2611.  the  Hart-Bayh  bUl.  Is  considered 
to  be  unconstitutional  with  respect  to  both 
Its  appointment  and  removal  provisions  by 
former  Attorney  General  Richardson,  Dean 
Cramton  of  the  Cornell  Law  School.  Acting 
Attorney  General  Bork  and  others,  as  being 
violative  of  the  fundamental  Separation  of 
Powers  Doctrine  In  attempting  to  transfer  a 
core  Executive  function,  viz.  the  prosecution 
of  offenses,  to  the  Judicial  Branch.  However, 
on  the  other  hand,  the  measure  is  considered 
to  be  constitutional  by  a  number  of  dlstln- 
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guished  legal  academicians  and  the  American 
Bar  Association.  The  primary  sponsor  of  the 
bill  (Senator  Hart)  has  indicated  that  ". 
reasonable  men  disagree  as  to  the  cer- 
tainty of  the  constitutional  questions  that 
are  raised." 

2.  8.  2642,  the  Hruska-Taft  bUl.  has  raised 
no  constitutional  issue. 

3.  S.  2734,  the  Percy-Baker  biU,  is  consid- 
ered to  be  unconstitutional  with  respect  to 
its  removal  provisions  by  the  same  people 
opposed  to  the  Hart-Bayh  bill  and  for  the 
same  fundamental  reason,  i.e.,  SeparaUon  of 
Powers.  Correspondingly,  it  is  generally  con- 
sidered to  be  constitutional  In  this  respect 
by  the  supporters  of  the  Hart-Bayh  bill. 

PRACTICAL    CONSIDERATION 

1.  S.  2611,  the  Hart-Bayh  bill,  if  enacted, 
would  deflmtely  Invite  Judicial  challenge. 
While  provision  for  expedited  review  is  con- 
tained in  the  measure,  a  final  Judicial  dis- 
position of  the  constitutional  issue  would 
likely  take  at  least  several  months,  during 
which  period  of  time  the  Special  Prosecutor 
would  be  unable  to  pursue  his  responsibili- 
ties. A  Judicial  determination  that  the  bill  Is 
unconstitutional  would  have  even  more 
severe  consequences  with  the  likelihood  being 
that  indictments  would  be  quashed,  prosecu- 
tions Jeopardized  and  individual  rights 
threatened. 

2.  S.  2642,  the  Hruska-Taft  biU  which  suf- 
fers no  arguable  consittutional  infirmities, 
would  raise  no  practical  problems  of  the 
nature  just  discussed  with  respect  to  the 
Hart-Bayh  bill. 

3.  S.  2734,  the  Percy-Baker  bill,  by  virtue 
of  its  removal  provisions,  raises  the  same 
fundamental  constitutional  issue  posed  by 
the  Hart-Bayh  bill.  It  Is  completely  plausible 
to  expect,  therefore,  that,  upon  enactment, 
the  authority  of  the  Special  Prosecutor  would 
come  under  Judicial  attack  and  thereby  raise 
all  of  those  concomitant  problems  discussed 
with  respect  to  the  Hart-Bayh  bill. 

posmoN  or  D.  c.  district  court  jthjces 
S.  2611.  the  Hart-Bayh  bill,  requires  that 
the  Special  ProsecuttM-  be  appointed  by  a 
panel  of  three  members  of  the  U.  S.  District 
Court  for  the  District  of  Colimabia.  However, 
Chief  Judge  John  Sirica  and  a  majority  of 
the  members  of  that  bench.  Including  Judge 
GeseU,  have  publicly  indicated  that  they 
disapprove  of  this  propK>sed  procedure.  Thus, 
there  is  a  very  distinct  possibility  that  the 
dtetrlct  coxiTt  judges  for  the  District  of  Co- 
lumbia may  refuse  to  appoint  a  Special  Proee- 
cutor,  paving  the  way  for  further  delay,  con- 
fusion and  uncertainty. 

THE  "INDEPENDENCE"   ISSUE 

1.  S.  2611,  the  Hart-Bayh  bill,  is  obviously 
very  risky  medicine  for  the  ills  It  seeks  to 
cure.  However,  proponents  urge  that  we  must 
risk  its  likely  adverse  side  effects  in  order  to 
ensure  the  "Independence"  of  the  Special 
Prosecutor  and  to  avoid  any  "appearance  of 
evil"  which  would  otherwise  exist  in  the  mind 
of  the  public  were  the  Special  Prosecutor  to 
be  lodged  in  the  Executive  Branch.  The  op- 
ponents of  the  Hart-Bayh  bill  urge  that  real 
independence  Is  found,  not  in  gross  hyperbole 
and  slogans,  but  in  strong  guarantees  against 
the  unwarranted  dismissal  of  a  Special 
Prosecutor. 

2.  S.  2842.  the  Hruska-Taft  bill,  provides 
the  strongest  possible  guarantees  against  un- 
warranted dismissal.  The  Sp>eclal  Prosecutor 
would  have  the  benefit  of  a  30-day  "cooling 
off"  period  before  he  could  be  removed  and 
then  could  only  be  removed  for  a  showing  of 
malfeasance,  neglect  of  duty  or  violation  of 
law.  During  this  30-day  period,  the  Special 
Prosecutor  could  invoke  Judicial  process  to 
block  his  pending  removal  or  take  his  case 
to  Congress  Finally,  the  D.  C.  District  Court 
would  have  the  power  to  appoint  an  Interim 
prosecutor  If  a  vacancy  did  occur. 

S.  2734,  the  Percy-Baker  bUl,  if  found  to  be 
unconstitutional  with  re8i)ect  to  Its  removal 
provisions,  would  provide  no  guarantees  of 


unwarranted  dismissal.  However,  even  as- 
suming It  were  constitutional.  It  Is  nothing 
more  than  the  operational  equivalent  of  the 
Hruska-Taft  bill. 

CONCLUSION 

S.  2642,  the  Hruska-Taft  blU,  raises  no  un- 
necessary  constitutional  difficulties  with  the 
problems  that  rise  in  their  wake  and  is  com- 
pletely responsive  to  the  problems  at  hand. 

(Prom  the  Washington  Post,  Nov.  16,  1973] 
Protecting  the  Special  Prosecutor 
"Although  these  are  timet  of  stress,  they 
caU  tor  cautiori  as  uell  as  decisive  action. 
The  suggestion  that  the  Judiciary  be  given 
respoTisibiUty  for  the  appointment  and  su- 
pervision of  a  new  Watergate  Special  Prose- 
cutor, for  example,  is  most  unfortunate. 
Congress  has  it  within  its  oum  pouter  to  en- 
act appropriate  and  legally  enforceable  pro- 
tections against  any  effort  to  thwart  the 
Watergate  inquiry.  The  CourU  must  remain 
neutral.  Their  duties  are  not  prosecutorial. 
If  Congress  feels  that  laws  should  be  enacted 
to  prevent  Executive  interference  with  the 
Watergate  Special  Prosecutor,  the  solution 
lies  in  legislation  enhancing  and  protecting 
that  office  as  it  is  now  estabUshed  and  not 
by  following  a  course  that  places  incompat- 
ible duties  upon  this  particular  Court." 

The  quotation  comes  from  U£.  District 
Judge  Gerhard  A.  Gesell's  memorandum  ex- 
plaining his  decision  in  an  Important  Water- 
gate-related case  the  other  day.  Judge  GeseU 
made  his  observation  in  the  course  of  declar- 
ing that  Acting  Attorney  General  Rol>ert  H. 
Bork  had  acted  Ulegally  m  firing  Special 
Watergate  Prosecutor  Archibald  Cox  on  Oc- 
tober 20.  Taken  together.  Judge  GcseU's  ad- 
monitions concerning  the  proper  role  of  the 
courts  and  his  interpretation  of  the  law  as 
it  concerns  the  Special  Prosecutor's  tenure 
seem  to  us  to  argue  forcefuUy  against  legis- 
lation now  pending  that  would  authorize  the 
appointment  of  a  Special  Prosecutor  by  the 
X5S.  District  Court.  "The  question  is  whether 
such  legislation  is  either  necessary  or  de- 
sirable, and  we  believe  the  answer  on  each 
count  is,  no. 

The  purpose  of  the  congressmen  and  sen- 
ators who  are  supporting  the  creation  of  a 
court-appointed  prosecutor  U  admirable:  it 
is  to  guarantee  an  independent.  Impartial, 
pressure-free  prosecutor's  office,  one  that  is 
not  subject  to  the  will,  whim  or  threat  of 
those  under  investigation.  And,  not  toci- 
dentaJly.  it  is  to  assure  that  the  appearance 
of  all  this  will  be  equal  to  the  realltv,  so  that 
people  will  be  able  to  have  confidence  In  the 
Integrity  of  the  prosecutor's  office.  However, 
we  believe  that  this  purpose  woiUd  best  be 
satisfied  by  other  means — specifically  by  the 
enactment  of  legislation  requiring  Senate 
confirmation  of  the  administration -ap- 
pointed Special  Prosecutor  and  also  giving 
even  firmer  statutory  basis  to  the  office  of 
the  Special  Prosecutor. 

Judge  GeseU's  reading  of  the  law  Is  rele- 
vant here.  He  did  not  find  that  Acting  At- 
torney General  Bork  had  acted  Ulegally  In 
firing  Mr.  Cox  by  reason  of  any  breach  of  the 
commitments  given  the  Senate  by  Elliot 
Richardson    concerning   Mr.    Cox's   position. 

Those    commitments.    Judge    Gesell    said 

whatever  the  "moral  or  political"  implica- 
tions of  abandoning  them — "had  no  legal  ef- 
fect." Rather,  he  found  the  Illegality  to  re- 
side in  Mr.  Bork's  violation  of  a  Justice  De- 
partment regulation  authorised  by  statute 
and  setting  forth  the  conditions  govemlfig 
the  Special  Prosecutor's  Job.  Those  condi- 
tions, as  Judge  Gesell  observed.  Included  the 
following:  "^e  was  to  remain  In  office  until 
a  date  mutually  agreed  upon  between  the 
Attorney  General  and  himself,  and  It  was 
provided  that  "The  Special  Prosecutor  will  not 
be  removed  from  his  duties  except  for  ex- 
traordinary improprieties  on  his  part.'  " 

What  Is  p€Lrtlcularly  Interesting  and  apt 
about  this  Judgment  Is  that  the  Justice  De- 
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partment  re^laUon.  which  Judg«  0««ell 
sees  as  hkvlng  had  "the  (orc«  and  effect  of 
law"  and  which  he  also  sees  as  preventing 
the  President  hlmaelf  rrom  dlsmlsBlng  a  Spe- 
cial Prosecutor,  is  back  In  effect.  In  other 
words,  its  terms  extend  to  and  protect  L«on 
Jaworskl  the  new  Special  Prosecutor  who  has 
Just  been  named  to  the  Job  by  Acting  Attor- 
ney General  Boric.  It  seems  to  us  that  an 
administration-appointed  Special  Prosecutor 
whose  views  and  purposes  had  been  examined 
by  the  Senate  In  confirmation  hearings, 
whose  subsequent  confirmation  made  him  In 
some  appreciable  degree  answerable  to  Con- 
gress and  whose  Job  security  had  been  en- 
hanced by  strengthening  of  the  statutory 
basis  of  his  ofBce  would  be  as  free  of  ad- 
ministration pressure  and  dictation  as  could 
be  guaranteed  by  any  process — including  the 
process  of  having  him  appointed  by  and  an- 
swerable to  the  U.S.  District  Court. 

We  would  argue  that  such  a  prosecutor 
would  have  another  special  advantage:  it  U 
the  likelihood  that  any  findings  be  made  or 
charges  be  brought  against  the  President  of 
the  United  States  would  be  credited  by  the 
public.  Here  we  find  ourselves  taking  an  en- 
tirely opposite  view  from  those  who  hold  that 
a  court -appointed  prosecutor  would  enjoy 
more  public  confidence  than  anyone — Mr. 
Jaworskl  Included — who  owed  his  appoint- 
ment to  the  Nixon  admlnlstrauon.  On  the 
contrary,  It  seems  to  us  that  his  appointment 
by  the  administration  would  at  once  oblige 
him  to  demonstrate  hla  prosecutorial  Inde- 
pendence and  give  particular  force  to  hla 
position,  especially  as  he  pursued  investiga- 
tions of  those  Intimately  connected  with  the 
a<lmlnl8tratlon.  It  Is  Important  now  that 
people  believe  In  the  Integrity  oX  the  Special 
Prosecutor.  But  it  is  not  nearly  as  important 
as  it  will  be  If  and  when  the  Prosecutor 
comes  Into  direct  conflict  with  Mr.  Nixon, 
as  Mr.  Cox  did.  or  actually  Implicates  him  In 
criminal  activities. 

These  are  essentially  political  considera- 
tions, and  It  seems  to  us  that  they  weigh 
equally  In  the  scale  when  you  are  thinking 
about  the  Special  Prosecutor's  freedom  to 
pursue  the  work  Mr  Cos  began.  High  among 
those  considerations  we  would  list  a  new 
political  restraint  on  Mr  Nixon;  at  what  cost 
could  he  repeat  his  performance  of  the  week- 
end of  October  20?  The  President  Is  only  now 
recovering — and  Just  barely — from  the  reper- 
cussions of  that  event  aiid  to  the  extent  that 
he  is  recovering  at  all.  he  owes  everything 
to  a  hasty  retreat  from  his  position  on  releas- 
ing the  subpoenaed  tapes  and  on  abolish- 
ing Mr  Cox's  office  along  with  Mr.  Cox's  ap- 
pointment. 

What  with  the  Ervln  Committee,  the  House 
Judiciary  Committee  and  the  Special  Pros- 
ecutor's office  already  la  existence.  It  seems 
to  us  that  the  addition  of  a  court-appointed 
prosecutor  would  only  dissipate  energy  and 
promote  confusion  in  the  task  of  bringing  the 
Watergate  offenses  to  light  and  the  Water- 
gate offenders  to  Justice.  There  Is.  In  fact. 
too  much  confusion,  distraction  and  overlap 
now.  We  think  the  center  of  action  shoxild  be 
the  Special  Prosecutor's  office.  And  we  think 
the  tools  are  at  hand  for  Congress   •    •   *. 

[From  the  Washington  Post.  Dec   11.  1973 1 

COIfCKTSS  AND  Mb.  Jaworski 
Tbe  shock  and  dismay  that  attended  Presi- 
dent Nixon's  firing  of  Archibald  Cox  on  Octo- 
ber 20.  quite  naturally — and  admirably — led 
many  members  of  Congress  to  consider  ways 
in  which  they  might  guarantee  the  inde- 
pendence and  profes8k>nal  longevity  of  who- 
ever succeeded  him  as  Special  Watergate 
Prosecutor.  It  Is  worth  recalling  that  those 
were  the  days  before  Leon  Jaworskl  had  come 
upon  the  scene  and  before  It  was  evident  that 
the  Special  Watecigate  Prosecution  Force  was 
not  destined  to  go  the  way  of  the  dodo  bird. 
So,  In  the  aftermath  of  the  October  20  "mas- 
aacre  "  as  It  was  known,  a  certain  number  of 
bills  were  Introduced  In  the  House  and  Sen- 


ate seeking  to  create  a  pressure  and  Intlmld- 
ation-free  proaecutor's  office.  Now  they  are 
ooming  to  a  vot«  In  each  chamber  and  the 
question  Is  whether  intervening  events  have 
not  rendered  them  at  best  obsolete  and  at 
worst  positively  harmful  to  the  prospects  of 
Mr.  Jaworaki's  success.  We  think  the  answer 
is  that  this  legislation  has  In  fact  been  made 
both  unnecessary  and  undesirable  by  what 
has  occurred  in  the  past  several  weeks. 

In  an  article  elsewhere  on  this  page.  Rep. 
WUlUms  Cohan,  a  Republican  from  Maine, 
argue  the  case  against  what  Is  apparently  the 
most  popular  of  these  bills:  a  measure  au- 
thorizing tbs  US.  District  Court  to  name  a 
Special  Watergate  Prosecutor  who  Is  wholly 
Insulated  from  Executive  Branch  manipula- 
tion and  answerable  only  to  Itself.  We  think 
Mr.  Cohen  Is  right.  Prom  the  point  of  view 
of  those  who  are  genuinely  committed  to 
the  vitality  and  effectiveness  of  the  Special 
Watergate  Prosecutor's  office.  It  Is  probable 
that  the  beet  thing  that  could  happen  to  this 
legislation — If  It  Is  passed — Is  that  It  be 
vetoed.  That  Is  because  It  has  such  an  enor- 
mous potential  for  mischief,  deliberate  and 
IZLadvertent. 

At  a  minimum,  and  In  the  best  and  most 
Innocent  of  worlds,  the  mere  creation  of  a 
wholly  new  prosecutor's  office  would  be 
bound  to  delay  and  complicate  the  present 
prosecutor's  Job.  to  generate  obstructive  legal 
challenges  and  otherwise  to  dissipate  the 
moaientum  Mr.  Jaworskl  has  gathered.  In  a 
less  Innocent  world,  which  seems  to  be  the 
one  we  live  In,  enactment  of  such  legislation 
could  be  taken  by  the  White  House  as  a  pre- 
text to  get  rid  of  Mr.  Jaworskl,  or  at  least  to 
hamper  and  undermine  his  work.  A  President 
so  Inclined  wovild  not  veto  the  legislation — 
he  would  welcome  It 

Mr.  Jaworskl's  record  In  his  brief  time  in 
office  is  a  crucial  element  In  this  calculation. 
He  has  by  all  accounts  demonstrated  him- 
self to  be  determined.  Independent  and,  gen- 
erally speaking,  equal  to  the  Job.  The  White 
House  has  already  begun  to  put  out  stories 
concerning  Its  dissatisfaction  with  some  of 
his  activities.  In  the  House,  an  alternative 
measure  to  the  court-appointed  prosecutor 
bill  which  Is  known  as  the  "Dennis  substi- 
tute" and  would  merely  strengthen  Mr. 
Jaworskl's  tenure  and  Independence  Is  being 
supported  by  Representative  Cohen  and 
others.  While  this  approach  sounds  prefer- 
able to  us.  It  is  our  general  view  that  the 
beet  result  would  be  enactment  of  no  legis- 
lation at  all  at  this  time — Including  legis- 
lation which  we  have  previously  supported 
making  the  prosecutor's  appointment  sub- 
ject to  Senate  confirmation  and  strengthen- 
ing the  statutory  basis  of  his  Independence. 

We  think  Mr.  Jaworskl  Is  doing  Just  fine. 
We  think  the  enactment  of  legislation  affect- 
ing his  office,  even  that  mandating  relatively 
modest  changes  In  his  charter,  puts  his  con- 
tinuance In  office  and  his  effectiveness  at 
risk.  And  we  think  that  very  large  body  of 
congressmen  and  senators  who  have  com- 
mitted themselves  to  the  creation  of  a  court- 
appointed  prosecutor,  along  with  those  who 
are  committed  to  the  passage  of  lees  drastic 
measures,  siiould  be  seeking  ways  to  leave 
these  votes  In  abeyance  for  the  moment. 
Traditionally,  after  all.  Congress  is  known 
for  a  certain  skill  at  putting  off  and  putting 
over  what  It  does  not  wish  to  bring  to  a 
final  vote.  Finding  ways  to  do  Just  that  In 
this  matter  should  not  strain  Its  Inventive- 
ness. 

(From  the  Washington  Post,  Dec.   11.  1873] 
Snoamgesing  the  Spscial  PaoascTTToa 

(By  WUllam  8.  Cohen) 
Justice  Holmes  onoe  wTOt«  that  a  "catch- 
word can  hold  analysis  In  fetters  for  50 
years."  It  Is  a  noteworthy  observation,  for  as 
Congress  prepares  to  debate  and  deliberate 
on  the  subject  of  a  special  prosecutor.  It  Is 
In  danger  of  being  mesmerized  by  the  popu- 
lar call  for  an  "Independent"  prosecutor.  The 


need  for  a  special  prosecutor  whose  Independ- 
ance  cannot  be  summarily  Intruded  upon  by 
the  body  that  is  the  subject  of  Investigation 
can  no  longer  be  a  matter  of  legitimate  de- 
bate. The  question  is.  how  can  the  objective 
of  establishing  the  office  of  special  prosecutor 
be  achieved  most  expeditiously  and  In  a 
manner  that  will  survive  constitutional 
attack? 

The  House  Judiciary  Committee  has  re- 
ported favorably  on  a  bill  that  woiild  require 
a  panel  of  US.  District  Court  Judges  to  ap- 
p>olnt  the  special  prosecutor.  Though  the  bill 
has  several  commendable  features  designed 
to  strengthen  It  against  challenges  that  are 
certain  to  follow,  most  proi>onent8  of  the 
bill.  Including  Archibald  Cox,  have  conceded 
that  It  Is  not  free  from  Constitutional  doubt. 

It  is  argued,  however,  with  a  familiar  ring 
of  pain  reliever  commercials,  that  three  out 
of  four  experts  agree  that  the  bill  is  Consti- 
tutional. When  further  delay  in  taking  ac- 
tion on  Watergate-related  criminal  activities 
can  only  contribute  to  the  dlslngetration  of 
public  confidence  in  our  Institutions,  one 
must  ask  what  public  Interest  Is  being 
served  In  adopting  a  bill  that  has  a  quarter- 
moon  chance  of  being  Invalidated? 

In  addition,  the  US.  District  Court  in 
Washington,  in  a  unique  unsolicited  "ad- 
visory" opinion,  stated  that  the  projjo'al 
would  be  unwise,  unwelcomed  and  (impli- 
edly) unconstitutional.  Proponents  of  the 
bill  dismiss  the  admonition  as  not  rising  to 
the  dignity  of  Judicial  dicta.  It  Is  interest- 
ing to  speculate  what  reception  the  Court's 
opinion  would  have  received  had  it  endorsed 
the  Judiciary  Committee's  proposal. 

But  all  of  this  misses  the  mark.  The  ques- 
tion really  Is  not  one  of  Independence  Mr. 
Cox  was  Independent  and  Leon  Jaworskl.  to 
the  great  despair  of  some.  Is  demonstrating 
dally  that  he  too  Is  Independent.  Congress 
can  draw  statutory  prohibitions  against  ar- 
bitrary orders  emanating  from  the  White 
House  concerning  the  prosecutor's  tenure. 
The  problem  has  been  and  Is  the  lack  of 
access  to  presidential  documents,  memo- 
randa and  recordings.  Congress,  through  a 
confirmation  process  by  the  Senate  could 
Insist  upon  a  commitment  that  is  tanta- 
mount to  a  waiver  of  that  vague  and  seem- 
ingly all-purpose  doctrine  of  executive  privi- 
lege as  a  condition  precedent  to  its  approval 
of  a  special  prosecutor  nominated  by  the 
President.  Mr.  Nixon  has  said  In  private  that 
the  "special  prosecutor  should  have  every- 
thing and  when  he  asks  for  It.  he  shall  get 
It."  Vice  President  Ford  has  testified  that  in 
his  opinion  executive  privilege  should  not 
be  Invoked  In  any  claims  involving  alleged 
criminal  conduct.  This  proposal  would  sim- 
ply commit  broad  promises  Into  the  semi- 
permanence  of  statutory  Ink. 

Congress,  however,  dazzled  by  the  glitter 
of  obtaining  a  special  prosecutor  who  could 
never  be  fired  by  the  President  for  any  rea- 
son— legitimate  or  not — appears  unwilling  to 
adopt  any  alternative  course  of  action.  More- 
over, many  proponents  of  the  court-ap- 
pointed prosecutor  privately  suggest  that 
whether  or  not  the  committee  bill  proves  to 
be  constitutional  Is  of  little  consequence, 
since  the  question  soon  will  be  moot. 

These  members  envision  the  following 
sequence  of  events:  The  bill  for  a  court- 
appointed  speclaJ  prosecutor  will  pass  the 
House  and  Senate.  The  President  will  veto 
the  bill  and  the  veto  will  be  sustained.  Mr. 
Jaworskl.  In  the  meantime,  will  continue  his 
efforts  in  securing  Indictments  against  all 
wrongdoers.  If  he  succeeds,  he  will  be  praised 
by  all;  should  he  fall,  the  proponents  of  the 
bin  can  maintain  that  they  stood  tall  m  the 
pursuit  of  Justice  while  the  President  and 
his  votaries  (anyone  who  opposed  their  bill) 
achieved  their  goal  of  frustrating  and  defeat- 
ing the  search  for  truth. 

But  assume  a  different  scenario.  Assume 
that  certain  White  House  advisers,  unhappy 
with  Mr.  Jaworskl's  Independence,  were  to 
suggest    to   the    President   that   while   they 
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believed  the  bill  to  be  unconstitutional,  the 
President  should  not  veto  It  and  allows  the 
courts  to  make  the  determination.  The  Im- 
mediate result  would  be  weeks  and  perhaps 
months  of  delay,  confusion  and  oonfroota- 
tlon.  Mr.  Jaworskl  would  not  be  able  to  con- 
tinue his  efforts  because  congressional  action 
would  have  superseded  his  app>olntment.  The 
President  would  be  under  no  obligation  to 
"fully  cooperate"  with  a  court-appointed 
prosecutor  whose  office  would  almost  cer- 
tainly be  challenged,  If  not  by  the  White 
Hoiise,  then  surely  by  prospective  defendants. 
Thus  the  quest  for  truth  would  be  delayed 
and  perhaps  even  derailed. 

While  It  Is  not  the  most  desirable  arrange- 
ment, what  Is  best  for  the  country  "at  this 
pKJint  In  time"  Is  to  allow  Mr.  Jaworskl  to 
continue  in  office,  with  his  Integrity  and 
demonstrated  lndep>endence  buttressed  by 
strong  staitutory  protection.  TTie  greatest 
safeguard  against  his  dismissal  by  the  Presi- 
dent is  public  opinion.  President  Nixon 
crossed  that  Rubicon  on  October  20,  1973.  He 
la  not  In  a  position  to  cross  It  a  second  time. 


Omci  or  THE  Attoenet  Oenebal, 

Waahington,  D.C.,  December. 7^197 3. 
Hon.  BtacH  Bath, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Senator:  This  Is  In  response  to  your 
request  for  views  on  3.  2734,  a  bill  "To  estab- 
lish an  Independent  Spjeclal  Prosecution  of- 
fice, as  an  Independent  agency  of  the  United 
States,  and  for  other  purposes." 

S.  2734  would  provide  for  the  creation  of  an 
Independent  Special  Prosecution  Office,  with 
the  Special  Prosecutor  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  The  Special  Prosecutor 
oould  be  removed  by  the  President  only  for 
neglect  of  duty,  malfeasance  In  office,  or  vio- 
lation of  the  Act  creating  the  office.  A  notice 
of  dismissal  would  have  to  be  delivered  to 
both  Houses  of  Congress,  and  the  dismissal 
would  become  effective  at  the  end  of  the  first 
IJerlod  of  thirty  calendar  days  of  continuous 
session  of  Congress  after  the  date  on  which 
notice  Is  delivered  to  It.  The  bill  would  give 
the  district  courts  original  Jurisdiction  of  an 
action  brought  by  the  Special  Prosecutor 
with  respect  to  his  removal  or  attempted  re- 
moval from  office. 

By  providing  for  a  presidential  advice  and 
consent  appointment.  S.  2734  avoids  the  con- 
stitutional problems  Inherent  in  the  pro- 
posals providing  for  a  court-appointed  Spe- 
cial Prosecutor.  However,  by  providing  such 
an  appointment,  the  bill  creates  an  officer  in 
the  Executive  Branch  whose  removal  is  sub- 
ject. In  my  opinion,  to  the  constraints  dis- 
cussed In  the  case  of  Myers  v.  United  States. 
272  U.S.  52  (1926),  which  held  that  restric- 
tions could  not  constitutionally  be  placed  on 
the  removal  power  of  the  President  In  the 
case  of  postmasters  who  were  appointed  by 
the  President  by  and  with  the  advice  and 
consent  of  the  Senate.  S.  2734  attempts  to 
avoid  the  problem  posed  by  the  Myert  case 
by  making  the  Special  Prosecution  Office  "In- 
dejjendent."  That  office,  however,  would  not 
be  Independent  In  the  same  sense  as  the 
various  Independent  agencies  which  perform 
quasi-judicial  and  quasl-leglslatlve  functions 
are  Independent,  since  the  Special  Prosecu- 
tion Office  would  be  performing  a  function 
which  Is  essentially  an  Executive  Branch 
function,  the  prosecution  of  criminal  cases. 
For  this  reason,  the  holding  of  Humphrey's 
Executor  V.  United  States,  295  VS.  602  (1934), 
that  Congress  could  place  restrictions  on  the 
President's  firing  of  a  presidential  appointee 
to  the  Federal  Traide  Commission,  does  not 
resolve  the  issue  whether  such  restrictions 
can  be  placed  on  the  firing  of  the  Spteclal 
Prosecutor  If  he  Is  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate. 

In  conclusion.  I  believe  the  Myers  case  casts 
great  doubt  on  the  constitutionality  of  the 


removal  provisions  In  S.  2734.  This  doubt  Is 
not  removed  by  Humphrey'i  Executor.  Un- 
der the  circumstances  it  would  be  preferable 
to  create  the  Special  Prosecutor  as  an  "In- 
ferior Officer"  appointed  by  the  Attorney  Gen- 
eral with  appropriate  restrictions  on  the 
power  of  the  Attorney  General  to  remove  him 
from  office. 

Sincerely, 

Robert  H.  Bork, 
Acting  Attorney  Generai. 

Excerpts  From  Report  on  S.  2642,  Independ- 
ent Special  PROSBCtrroR  Act  of  1973 

GENERAL   STATEMENT 

In  the  aftermath  of  the  explosive  events 
of  October  20,  1973,  the  Committee  on  the 
Judiciary  began  an  extensive  series  of  hear- 
ings In  order  to  examine  the  events  which 
precipitated  the  firing  of  former  "Special 
P'roeecutor  Archibald  Cox  and  the  resigna- 
tions of  former  Attorney  General  Elliot 
Richardson  and  former  Deputy  Attorney 
General  William  Ruckelshaus.'  In  addition, 
the  Committee  quickly  came  to  focus  upon 
a  number  of  legislative  proposals  designed  to 
ensure  the  unfettered  continuation  of  the 
work  begun  by  Archibald  Cox.' 

At  the  conclusion  of  hearings.  It  seemed 
abundantly  clear  that  there  was  virtual 
unanimity  within  both  the  Committee  and 
the  Congress  as  a  whole  with  respect  to  the 
need  for  legislation  creating  the  Office  of  an 
Independent  Special  Prosecutor  with  Juris- 
diction over  "Watergate"-related  offenses. 
However,  serious  questions  still  exist  with 
respect  to  the  form  which  legislative  guar- 
antees of  independence  should  take. 

Meeting  In  Executive  Session  on  Novem- 
ber 21,  1973.  your  Committee  unanimously 
agreed  to  order  reported  two  competing  leg- 
islative Items — S.  2611,  as  amended,  and 
S.  2642,  as  amended  by  the  Hruska-Taft 
amendment  In  the  nature  of  a  substitute. 
Both  measures  are  captioned  the  "Independ- 
ent Special  Prosecutor  Act  of  1973"  and,  al- 
though other  differences  exist  which  are  dis- 
cussed infra,  they  are  generally  parallel  In 
all  essential  regards,  save  their  respective 
appointment  and  removal  provisions. 

S.  2611.  as  reported,  provides  for  the  ap- 
pointment of  a  Special  Prosecutor  by  a  panel 
of  three  members  of  the  United  States  Dis- 
trict Court  for  the  District  of  Columbia.' 
Correspondingly,  the  panel  also  has  the  sole 
and  exclusive  power  to  dismiss  the  Special 
Prosecutor,'  and  only  for  such  aggravated 
circumstances  as  set  forth  In  the  bill.* 

On  the  other  hand,  S.  2642.  as  reported, 
provides  for  appointment  by  the  Attorney 
General.*  and  declares  that,  pursuant  to  as- 
surances made  by  the  Acting  Attorney  Gen- 
eral, the  Senate  will  have  the  right  to  dis- 
approve any  candidate  for  appointment.' 

With  respect  to  removal,  S.  2642  provides 
that  the  ^>eclal  Prosecutor  would  be  sub- 
ject to  removal  by  the  Attorney  Gen- 
eral only  for  certain  aggravated  circum- 
stances as  set  forth  In  the  bill.*  In  the  event 
such  cause  for  removal  were  deemed  to  exist, 
the  Attorney  General  at  the  outset  would 
only  be  empowered  to  suspend  temporarily 
the  Special  Prosecutor.*  Moreover,  upon  sus- 
pension, the  Attorney  General  would  be  re- 
quired to  notify  both  Houses  of  Congress  of 
his  action  and  to  set  forth  the  reasons  for 
the  suspension." 

The  suspension  were  to  occur,  the  Special 
Prosecutcw  would  be  authorized  to  bring 
suit  Immediately  for  reinstatement  under  a 
specific  grant  of  Jurisdiction  to  the  United 
States  District  Courts  and  such  action  would 
receive  expedited  treatment." 

Finally,  under  S.  2642,  the  United  States 
District  Court  for  the  District  of  Columbia 
wotild  be  empowered  to  app>olnt  an  interim 
Special  Prosecutor  to  serve  In  the  event  an 
original  appointment  were  never  made  under 
Section  4  of  the  bill  or  in  the  event  of  a  sus- 
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pension  or  other  disability  or  temporary  va- 
cancy In  the  office." 

The  proponents  of  8.  2642  would  readily 
concede  that  S.  2611  is  arguably  constitu- 
tional In  Its  treatment  of  the  appolntntent 
and  removal  provisions."  However,  we  would 
exp>ect  that  the  proponents  of  S.  2611  would 
also  readily  recognize  that  these  same  pro- 
visions are  arguably  unconstitutional  as 
being  violative  of  the  fundamental  Sepa- 
ration of  I>ower8  Doctrine  In  attempting  to 
transfer  a  core  E^xecutlve  function,  viz.  the 
prosecution  of  offenses  against  the  United 
States,  to  the  Judicial  Branch.'' 

By  virtue  of  this  basic  constitutional  Is- 
sue which  Is  raised  by  S.  2611.  but  not  by 
S.  2642,  the  operations  of  a  Special  Prosecu- 
tor appointed  In  accordance  with  the  former 
bill  could  be  severely  disrupted,  indictments 
quashed,  prosecutions  inexcusably  Jeopard- 
ized and  individual  rights  severely  threat- 
ened as  the  issues  were  pursued  through  vari- 
ous stages  of  litigation.  Regardless  of  the 
ultimate  disposition  of  the  constitutional 
Issue  before  the  Supreme  Court,  the  Interests 
of  the  public  would  be  substantially  com- 
promised for  no  real  or  apparent  reason. 

THE    CONSTlTtrnONAL    ISSrE 

1.  General 

The  framers  In  Article  n,  as  elsewhere 
In  the  Constitution,  painted  with  a  broad 
brush,  and  it  has  been  left  to  nearly  200  years 
of  Interpretation  by  each  of  the  three  co- 
ordinate branches  of  the  Republic,  to  define 
the  scope  of  their  respective  powers.  Yet, 
despite  disputes  over  the  powers  granted  to 
the  Executive  branch  In  other  areas.  It  has 
t>een  consistently  conceded  that  the  function 
of  prosecuting  offenses  against  the  United 
States  belongs  exclusively  to  the  Executive. 

Article  n  of  the  Constitution  vests  all  ex- 
ecutive power  In  the  President  and  further 
commands  him  to  "take  Care  that  the  Laws 
be  faithfully  executed."  In  Springer  v.  Philip- 
pine Islands.  277  US.  189,  202  (1922).  the 
Supreme  Court,  In  general  discussion  of  the 
separation  of  powers  principle,  observed. 
"|1  legislative  power,  as  distinguished  from 
executive  power.  Is  the  authority  to  make 
laws,  but  not  to  enforce  them  or  app>olnt  the 
agents  charged  with  the  duty  of  such  en- 
forcement. The  latter  are  executive  func- 
tions." 

Applying  this  principle,  the  Fifth  Circuit 
in  United  States  v.  Cox.  342  F.2.  167,  cert, 
denied,  381  VS.  936  (1966)  ruled  that  the 
Judiciary  could  not  encroach  upon  this  pure- 
ly executive  function.  There,  a  federal  grand 
Jury  had  returned  an  indictment  for  perjury 
against  blacks  who  testified  In  a  civil  rights 
case  and  the  presiding  judge  ordered  the 
United  States  Attorney  to  sign  the  indict- 
ment. At  the  direction  of  Attorney  General 
Katzenbach.  however,  the  United  States 
Attorney  refused  the  order.  Upon  appeal,  the 
contempt  citation  Issued  against  the  US 
Attorney  was  reversed. 

Sitting  en  banc,  the  Court  of  Appeals  held 
that  the  Attorney  General  Is  the  hand  of  the 
President  In  taking  care  that  the  laws  of  the 
United  States  In  the  prosecution  of  offenses 
are  faithfully  executed.  Although  it  recog- 
nized that  as  a  member  of  the  bar.  the  attor- 
ney for  the  United  States  Is  an  officer  of  the 
court,  the  court  ruled  that  nevertheless  he  Is 
"an  executive  official  of  the  Government,  and 
It  is  as  an  officer  of  the  executive  department 
that  he  exercises  a  discretion  as  to  whether 
or  not  there  shall  be  a  prosecution  In  a  par- 
ticular case.  It  follows."  said  the  court,  that 
"as  an  incident  of  the  constitutional  separa- 
tion of  powers  .  .  .  the  ootirts  are  not  to 
Interfere  with  the  free  exercise  of  the  dis- 
cretionary powers  of  the  attorneys  of  the 
United  States  In  their  control  over  criminal 
prosecutions."  Judge  Wisdom,  concurring 
specially,  noted :  "The  prosecution  of  offenses 
against  the  United  States  Is  an  executive 
function  within  the  exclusive  prerogative 
of  the  Attorney  General."'*  He  further  ot>- 
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served  that  "the  functions  of  prosecutor  and 
Judge  are  Incompatible."'*  Tbe  Supreme 
Court  declined  to  review  the  Cox  decision. 
The  principle  that  the  Executive  alone  has 
the  duty  and  the  power  to  enforce  the  laws 
through  prosecution  before  the  courts  has 
been  restated  on  many  occasions.'' 

Very  recently,  in  a  case  most  apposite.  Dis- 
trict Judge  Rlchey  of  the  UiUted  States  Dis- 
trict Court  for  the  District  of  Columbia 
denied  an  application  for  the  appointment 
of  an  independent  special  prosecutor  to  in- 
vestigate the  Watergate  incident.  Judge 
Richey  viewed  such  action  as  both  an  un- 
warranted interference  with  the  prosecu- 
torial discretion  of  the  Executive  and  a  vio- 
lation of  the  Doctrine  of  Separation  of  Pow- 
ers." 

These  cases  indicate  that  the  responsibil- 
ity in  conducting  the  prosecution  of  offenses 
against  the  United  States  lies  with  the 
Executive  and  only  with  the  Executive.  And 
where  the  responsibility  lies,  so  must  He  the 
power  to  discharge  effectively  that  respon- 
sibility. As  Judge  (now  Chief  Justice  Bur- 
ger >,  spealilng  for  the  court  in  Newman  v. 
United  States.  382  P.  2d  479  (VS.  App.  D.C. 
1967)  said.  '  (tlhe  Constitution  places  on  the 
Elxecutive  the  duty  to  see  that  the  laws  are 
faithfully  executed  and  the  responsibility 
must  reside  with  that  power." 

In  the  face  of  these  formidable  precedents. 
S.  2611  would  divest  the  Executive  of  the 
power  to  prosecute  "Watergate"-related  of- 
fenses by  vesting  the  powers  to  appoint  and 
to  remove  the  Special  Prosecutor  In  the 
courts.  In  short,  prosecutorial  powers  would 
be  lodged  outside  the  Executive  in  apparent 
derogatton  of  Article  II  which  directs  the 
Executive  "to  take  care  that  the  Laws  be 
faithfully  executed."  Such  an  effort  should- 
ers a  heavy  burden  In  attempting  to  Justify 
a  departure  from  the  deeply  embedded  un- 
derstanding of  the  Constitution.  As  Mr.  Jus- 
tice Frankfurter  said  In  his  concurring' 
opinion  In  Youngstotcn  Sheet  <fr  Tube  Co.  v. 
Sawyer.  343  US.  579.  610  (1952),  "the  Con- 
stitution is  a  framework  for  government. 
Therefore,  the  way  the  framework  is  con- 
sistently operated  fairly  establishes  that  It 
has  operated  according  to  its  true  nature." 
In  this  light,  let  us  examine  some  of  the 
theories  which  purport  to  permit  a  de- 
parture from  this  framework. 

2.  Article  II,  section  2.  clause  2 

Article  n.  Section  2  grants  wide  powers  to 
the  President  with  respect  to  a  number  of 
matters,  including  the  nomination  of  cer- 
tain officials  by  and  with  the  advice  and 
consent  of  the  Senate  and  then  as  an  excep- 
tion to  the  nomination  and  confirmation 
procedure  states: 

"But  the  Congress  may  by  law  vest  the 
Appointment  cf  such  Inferior  officers,  as  they 
think  proper,  in  the  President  alone,  in  the 
Courts  of  Law.  o^  in  the  Heads  of  Depart- 
ments. ' 

Proponents  of  8.  2611  rely  on  this  provision 
In  arguing  that  appointment  of  a  Special 
Prosecutor  (an  "Inferior"  federal  officer)  may 
be  placed  in  the  hands  of  a  court  of  law. 
As  a  corollary,  it  is  argued  that  the  removal 
power,  with  Its  effective  ability  to  super- 
vise and  ultimately  control  the  operations 
of  a  Special  Prosecutor,  accompanies  the 
power  of  appointment. 

Ex  Parte  Siebold.  100  US  371  (1879)  la 
cited  as  the  leading  case.  There  the  Supreme 
Court  upheld  a  statute  which  authorized  the 
federal  courts  to  supervise  certain  elections  of 
candidates  for  the  House  of  Representatives. 
Observing  that  it  is  ".  .  .  usual  and  proper  to 
vest  the  appointment  of  Interior  officers  In 
that  department  of  the  government,  execu- 
tive or  judicial,  or  In  that  particular  execu- 
tive department  to  which  the  duties  of  such 
officers  pertain  .  .,"  the  Court  reasoned  that 
the  Constitution  did  not  requle  such  a  re- 
sult because.  If  it  did.  there  would  be  diffi- 
culty "In  many  cases  to  determine  to  which 
department  an  office  properly  belonged."  '• 


Notably,  the  example  given  by  the  Court  of 
an  executive  officer  wbcse  appointment  Con- 
gress might  vest  Ln  someone  other  than  the 
President  was  a  marshal  which  the  Court 
characterized  as  ".  .  .  preeminently  the  offi- 
cer of  the  courts."  And  as  Dean  Cramton 
pointed  out  m  his  testimony  before  the 
Committee,  the  officer  in  question  in  S\ebold 
performed  functlo.is  "akin  to  thi^se  In  which 
courts  have  traditionally  appointed  masters. 
Moreover,  Congress  has  the  power  to  investi- 
gate the  qualiflcations  of  its  own  members 
and  the  blending  of  powers  involved  in  the 
functions  of  the  appointed  officials  did  not 
Involve  criminal  law  enforcement."  -'  Thus 
under  the  Siebold  case,  a  court  may  appoint 
an  officer  who  performs  functions  which 
characteristically  derive  from  several  depart- 
ments, or  In  other  words,  functions  which 
blend  the  power  such  as  those  performed  by 
a  marshal  or  election  supervisor.  The  case 
goes  no  further.  On  the  basis  of  Its  facts  and 
reasoning,  therefore,  the  Siebold  case  does 
not  speak  to  a  situation  such  as  the  present 
one  where  the  officer  to  be  appointed  per- 
forms  purely   executive   functions." 

A  reading  of  Siebold  that  would  permit 
Judicial  appointment,  and  as  an  Incident 
removal,  of  important  executive  officials 
would  be  entirely  inconsistent  with  our 
scheme  of  government.  Such  a  reading  would 
allow  Congress  to  Insulate  the  Chlof  Execu- 
tive from  his  subordinates.  Including  Under 
Secretaries.  Assistant  Secretaries  and  ad- 
visers who  serve  in  the  Executive  Office  of 
the  President  by  vesting  the  appointment 
and  removal  power  in  the  courts.  "The  en- 
croachment on  the  Independence  and  re- 
sponsibility of  the  Executive  branch."  Dean 
Cramton  has  testified,  "would  be  impaired  In- 
tolerably by  legislation  of  this  character. -- 
The  decision  in  Myers  v.  United  States.  272 
US.  52  (1926).  confirms  thU  conclusion. 
There,  the  Supreme  Court  held  that  a  sta- 
ute  attempting  to  limit  the  President's 
power  to  remove  postmasters  was  uncon- 
stitutional. In  concluding  that  a  finding  that 
limited  the  President's  power  of  removing 
officers  of  the  United  States  whom  he  had 
appointed  with  the  advice  and  consent  of 
the  Senate  would  tnake  it  impossible  for  the 
President  to  discharge  his  constitutional 
responsibility  to  execute  the  law,  the  Court 
reasoned: 

"A  reference  of  the  whole  power  of  re- 
moval to  general  legislation  by  Congress  Is 
quite  out  of  keeping  with  the  plan  of  gov- 
ernment devised  by  the  framers  of  the  Con- 
stltutlon.  It  could  never  have  been  intended 
to  leave  to  Congress  unlimited  discretion  to 
vary  fundamentally  the  operation  of  the 
great  Independent  executive  branch  of  gov- 
ernment and  thus  most  seriously  to  weaken 
It.  It  would  be  a  delegation  by  the  Conven- 
tion to  Congress  of  the  function  of  defining 
the  primary  boundaries  of  another  of  the 
three  great  divisions  of  government."  ■ 

While  some  of  the  broad  language  in  My- 
ers was  limited  by  the  Supreme  Court's  sub- 
sequent decision  in  Humphrey's  Executor  v. 
United  States.  295  U.S.  602  (1935).  the  ratio 
decidendi  of  Myers,  namely,  that  the  respon- 
sibility of  the  Executive  with  respect  to  ex- 
ecutive officers  cannot  be  divested,  was  re- 
affirmed in  Humphrey's  Executor." 

Siebold  does  not  support  the  appointment 
of  a  Special  Prosecutor  by  the  courts  for  a 
second  reason.  In  ruling  on  the  appointment 
of  the  election  supervisor,  the  Court  con- 
sidered whether  there  was  any  Incongruity 
In  the  Judicial  appointment  and  observed: 

"(Tlhe  duty  to  appoint  inferior  officers, 
when  required  thereto  by  law.  Is  a  constitu- 
tional duty  of  the  courts:  and  In  the  present 
case  there  Is  no  such  Incongruity  Ln  the  duty 
required  as  to  excuse  the  courts  from  Its 
performance,  or  to  render  their  acts  void.  It 
cannot  be  afflnned  that  the  appointment  of 
the  offlcen  In  question  could,  with  any 
greater  propriety,  and  certainly  not  with 
equal  regard  to  convenience,  have  been  as- 


signed   to   any   other   depository   of   official 
power  capable  ol  exercising  it.^  " 

The  Judicial  appointment  of  a  Special 
Prosecutor,  and  the  supervision  which  would 
be  required  If  the  app>olntlng  Judges  were  to 
fulfill  their  responsibility  effectively  to  review 
the  conduct  of  the  prosecution  in  determin- 
ing whether  to  remove  the  prosecutor  for 
gross  Impropriety  or  gross  dereliction  as  8. 
2611  contemplates,  appear  Incongruous  with 
the  Judicial  function.  As  Judge  Wisdom  said 
In  United  States  v.  Cox,  discussed  earlier, 
"the  functions  of  prosecutor  and  Judge  are 
Incompatible."  » 

More  recently.  Judge  Oesaell  In  Nader  v. 
Bork."  observing  that  legislation  such  as  8. 
2611  would  be  Incompatible  with  the  Judicial 
role,  stated: 

"The  suggestion  that  the  Judiciary  be  given 
responsibility  for  the  appointment  and  su- 
pervision on  a  new  Watergate  Special  Pros- 
ecutor, for  example,  is  most  unfortunate. 
Congress  has  It  within  its  own  power  to 
enact  appropriate  and  legally  enforceable 
protections  against  any  effort  to  thwart  the 
Watergate  Inquiry.  The  Courts  must  remain 
neutral.  Their  duties  are  not  prosecutorial.  If 
Congress  feels  that  laws  should  be  enacted  to 
prevent  Executive  interference  with  the 
Watergate  Special  Prosecutor,  the  solution 
lies  In  legislation  enhancing  and  protecting 
that  office  as  it  is  now  established  and  not 
by  following  a  course  that  places  Incom- 
patible duties  upon  this  particular  Court. 
As  Judge  Learned  Hard  warned  In  United 
States  V.  MarzoTM.  149  P.  2d  923,  926  (1946)  : 
Prosecution  and  Judgment  are  two  quite 
separate  functions  In  the  administration  of 
Justice:  they  must  not  merge.""  [Emphasis 
added.) 

Added  force  was  given  to  this  observation 
by  the  communication  of  Chief  Judge  Sirica 
of  the  DC.  District  Court  to  the  Chairman 
of  the  Committee  which.  In  pertinent  part, 
notes: 

"I  am  In  full  agreement  with  Judge  Oe- 
sell'a  statement  •  •  •  I  might  (also  mention 
that  •  •  •  eight  of  our  Judges  •  •  •  remarked 
that  they  disapprove  of  a  procedure  that 
would  require  this  court  to  appoint  a  special 
prosecutor."  " 

Thus,  because  Siebold  can  be  read  only  to 
permit  the  Judicial  appointment,  and  as  an 
Incident  removal,  of  those  officers  not  per- 
forming pure  and  essentially  executive  func- 
tions and  because  the  appointment  of  a  spe- 
cial prosecutor  would  be  Incongruous  with 
Judicial  duties.  It  cannot  support  8.  2611. 

Two  other  cases  are  cited  to  support  the 
proposition  that  under  Article  n.  Section  2. 
clause  2,  the  Congress  can  delegate  to  the 
Judiciary  power  to  appoint  a  Special  Proe- 
ectuor — United  States  v.  Solomon,  216  P. 
Supp.  835  (SX).  N.y.  1936)  and  Hobson  v. 
Haruen.  265  P.  Supp.  902  (D.D.C.  1967), 
appeal  dismissed  393  U.S.  801  (1968). 

In  Solomon,  a  federal  district  court  upheld 
the  constitutionality  of  a  statute  vesting  In 
federal  district  courts  the  power  to  appoint 
United  States  Attorneys  to  fill  vacancies  for 
a  temporary  period.  In  finding  that  the  statu- 
tory procedure  did  not  violate  the  Doctrine 
of  Separation  of  Powers  the  court  stressed 
that  the  appointment  of  the  attorney  was 
temporary  and  that  it  did  not  derogate  the 
powers.  Indeed  the  responsibility,  of  the  Ex- 
ecutive. The  President  retained  the  power 
to  remove  a  court-appointed  XJB.  Attorney, 
to  replace  him  with  his  own  appointment, 
and  tlirough  the  Attorney  General  to  direct 
his  actions  in  the  same  way  he  may  any  other 
U.S.  Attorney.  This,  of  course.  Is  not  the  case 
presented  by  S.  2611.  for  under  that  bUl  only 
the  Judiciary  can  appoint  or  remove  the  Spe- 
cial Prosecutor. 

In  Hobson  ».  Hansen,  a  three-Judge  court 
in  a  2-1  decision  upheld  the  constitutionality 
of  a  statute  granting  United  States  district 
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Judges  In  the  District  of  CoIumbU  the  power 
to  appoint  members  of  the  Board  of  Educa- 
tion of  the  District.  The  majority  opinion 
rested  upon  two  alternate  bases.  Plrst,  the 
Court  found  authority  for  the  challenged 
statute  under  Article  I,  Section  8,  clause  17, 
giving  Congress  exclusive  power  to  legislate 
for  the  District.  The  majority  also  concluded 
that  the  appointment  power  was  authorized 
under  Article  II,  Section  2,  clause  2,  giving 
Congress  the  authority  to  vest  In  courts  the 
power  to  appoint  inferior  officers,  and  ex- 
plicitly found  that  the  "incongruity  stand- 
ard' referred  to  in  Siebold.  supra,  did  not 
prohibit  the  court  to  exercise  such  an  ap- 
pointment function,  noting  also  that  the 
United  States  District  Court  for  the  District 
of  Columbia  exercises  dual  Judicial-legisla- 
tive powers  with  respect  to  the  District.  Thus. 
Hobson  Is  not  a  precedent  for  the  procedure 
proposed  by  S.  2611  because  the  court-ap- 
pointed board  of  education  members,  who 
were  local  officials  and  not  federal  officers, 
did  not  exercise  any  constitutionally-man- 
dated executive  powers  of  the  President  un- 
der Article  II  of  the  Constitution. 

While  it  Is  true  that  the  Separation  of 
Powers  principle  does  not  require  three 
watertight  compartments,  each  branch  of 
the  government  has  core  functions,  the  per- 
formance of  which  cannot  be  transferred  to 
other  branches.  To  hold  otherwise  would  be 
to  permit  one  branch  to  swallow  up  the  func- 
tions and  thereby  the  Independence  of  and 
checks  by  another  branch.  The  prosecution 
of  offenses  against  the  United  States  is  such 
a  core  function.  Indeed,  it  Is  a  function  that 
was  placed  In  one  of  the  four  original  execu- 
tive departments.  S.  2611,  because  It  vests 
the  appointment  and  removal  of  an  executive 
officer  exercising  a  core  E.-ecutlve  function 
in  the  hands  of  a  panel  of  federal  Judges  ap- 
pears to  be  m  derogation  of  Article  n  of  the 
Constitution. 

3.  The  necessary  and  proper  clause 

It  has  also  been  suggested  that  the  tradi- 
tional understanding  of  the  Constitution 
which  places  the  prosecutorial  power  solely 
In  the  Executive  branch  may  be  circumvented 
by  exercising  power  granted  to  Congress  by 
the  "necessary  and  proper"  clause.  Article  I, 
section  8,  clause  18  of  the  Constitution  pro- 
vides that  Congress  shall  have  power  "|t|o 
make  all  Laws  which  shall  be  necessary  and 
proi>er  for  carrying  Into  Execution  the  fore- 
going Powers,  and  all  other  Powers  vested  by 
this  Constitution  In  the  Government  of  the 
United  States,  or  In  any  Department  or  Of- 
ficer thereof."  This  clause  is  not  a  "delegation 
of  a  new  and  lndep>endent  Power."  Kansas  v. 
Colorado,  206  U.S.  46,  88  (1907).  Instead,  It 
grants  to  Congress  the  power  to  select  any 
means  reasonably  adapted  "for  carrying  Into 
Execution"  the  expressed  powers.  By  its 
terms,  it  Is  thus  a  clause  of  Implementation. 
It  empowers  Congress  not  to  abrogate  the 
powers  expressly  vested  In  the  Government 
"or  In  any  Department  or  officer  thereor' 
but  to  Implement  those  powers. 

In  Interpreting  the  necessary  and  proper 
clause.  Chief  Justice  Marshall,  In  his  classic 
opinion  In  McCulloch  v.  Maryland,  4  Wheat. 
316,  420  (1819),  reiterated  the  general  prin- 
ciple that  constitutionally-granted  powers 
must  be  recul  In  the  light  of  other  powers 
conferred  by  the  Constitution  and  with  refer- 
ence to  the  overall  Intention  of  the  Framers: 

"Let  the  end  be  legitimate,  let  It  be  within 
the  scope  of  the  Constitution,  and  all  means 
which  are  appropriate,  which  are  plainly 
adapted  to  that  end,  which  are  not  pro- 
hibited. bTrt  consist  with  the  letter  and  spirit 
of  the  Constitution,  are  constitutional." 

A  reading  of  the  Necessary  and  Proper 
clause  that  empowered  Congress  to  transfer 
crucial  executive  fimctions  to  other  branches 
of  the  government  would  run  afoul  of  the 
Doctrine  of  Separation  of  Powers,  for  It 
would  transform  our  govenment  of  checks 
and   balances   into   a   pallamentary   system 


where  the  legislature  would  control  the  acts 
of  Executive  officials,  and  through  them,  the 
acts  of  the  President.  The  power  to  create  a 
Special  Prosecutor  outside  the  Executive 
branch  cannot  be  foiind  «.nrK>ng  the  enum- 
erated powers.  As  Acting  Attorney  General 
Bork  testified  before  your  Committee: 

"•  •  •  (tjhe  theory,  therefore  must  be 
that  the  power  to  make  laws  necessary  and 
proper  for  the  enforcement  of  the  laws  In- 
cludes the  power  to  remove  law  enforce- 
ment from  the  Executive  Branch.  If  the 
Necessary  and  Proper  Clause  were  read  In 
that  fashion  It  would  be  a  p)ower  lodged  In 
Congress  that  swallows  up  much  of  the  rest 
of  the  Constitution.  Under  this  theory,  for 
example  there  could  have  been  no  doubt  of 
the  constitutionality  of  the  plan  to  pack 
the  Supreme  Court  in  the  I930's.  In  fact.  If 
a  recalcitrant  Supreme  Court  frustrated 
Congress  wishes  by  applying  the  Constitu- 
tion, the  Congess  could  declare  it  neces- 
sary and  proper  that  the  Congress  rather 
than  the  court  decide  constitutional  cases. 
No  one  has  ever  suspected  before  that  the 
Necessary  and  Proper  Clause  was  a  power  to 
amend  the  Constitution  that  makes  wholly 
unnecessay  the  specific  procedures  for 
amendment  provided  by  Article  V.  The 
Necessary  and  Proper  clause  must  be  read 
as  a  means  of  making  the  exercise  of  pow- 
ers by  the  various  branches  effective,  not  as 
a  means  of  shifting  powers  between  the 
branches  of  government.  Thus  Congress  may 
create  or  abolish  various  positions  within 
the  Department  of  Justice.  It  may  provide 
or  take  away  Jurisdiction.  It  may  pass  or 
repeal  substantive  laws.  It  may  appropriate 
funds  or  not  as  it  sees  fit.  But  all  of  this 
does  not  add  up  to  a  theory  that  can  keep 
the  laws  but  forbid  the  Executive  Branch  to 
enforce  them  and  transfer  the  enforcement 
function  to  Itself  or  to  the  courts." 

4.    Extraordinary    circumstances    theory 

A  theory  that  has  gained  currency  In  some 
quarters  Is  that  extraordinary  clrcunositances 
presented  by  the  current  situation  In  which 
a  special  prosecutor  would  be  Investigating 
Individuals  who  were,  or  are,  high  executive 
officials,  permit  a  departure  from  the  estab- 
lished, constitutional  framework.  Stated 
categorically,  this  contention  cannot  with- 
stand analysis. 

Under  our  Constitution,  extraordinary  cir- 
cumstances or  emergency  situations  have 
never  been  a  source  of  power.  If  the  separa- 
tion of  powers  principle  means  anything 
It  means  that  the  framework  of  our  govern- 
ment cannot  be  disregarded  in  order  to  ac- 
complish a  result  that  at  the  moment  ap- 
pears expedient.  In  short,  extraordinary  cir- 
cumstances do  not  excuse  actions  that  would 
be  otherwise  unconstitutional  in  ordinary 
times.  As  the  Supreme  Court  said  In  Ex 
Parte  Milligan,  4  Wall.  2  (1866).  an  "emer- 
gency may  not  create  power," 

Our  judgment  concermng  the  constitu- 
tionality of  proposed  legislation  must  not 
be  Infiuenced  by  the  exigencies  of  the  mo- 
ment. Current  passions,  as  Mr  Justice  Holmes 
stated,  should  not  be  allowed  to  "exercise 
a  kind  of  hydraulic  pressure  which  makes 
what  previously  was  clear  seem  doubtful,  and 
before  which  even  well  settled  principles 
of  law  will  bend."  " 

S.     2611:      RISKT     ICEIIICI>rB 

The  stated  purpose  of  8.  2611  is  to  shield 
the  special  prosecutor  from  executive  Inter- 
ference and  to  prortde  him  with  maximum 
Independence  In  the  performance  of  his 
duties.  While  aU  would  agree  with  the  goal 
of  the  bUl,  Indeed  8.  2642  seeks  to  serve  the 
same  purpose,  we  must  consider  the  risks 
which  are  Inherent  In  the  procedures  con- 
templated by  S.  2611  by  virtue  of  Its  ten 
uous  constitutional  footing. 

The  constitutionality  of  8.  2611  has  already 
been  attacked  and  doubtlessly  will  Invite 
Judicial  challenge  should  it  be  enacted.  As 
the  earlier  discussion  of  8.  2611  pointed  out. 


the  proposal  rests  on  an  arguably  unconsU- 
tutlonal  footing.  To  be  sure,  S.  2611  does 
provide  lor  an  expedited  review  procedure 
Nevertheless,  a  constitutional  challenge  can- 
not be  filed,  even  under  that  procedure,  unUl 
after  defendanu  have  been  arrested  and  ar- 
raigned, evidence  presented  to  the  grand 
Jury  and  indictments  returned,  and  defense 
motions  filed.  Even  If  the  bill  was  held  con- 
stitutional, the  litigation  would  cause  delay 
and  engender  uncertainty.  It  Is  Important 
to  remember,  in  this  respect,  that  some  of 
the  incidents  apparently  within  the  Jurtsdlc- 
tlon  or  the  special  prosecutor  date  from 
1969.  and  under  the  normal  five-year  statute 
of  limitations,  opportunity  to  prcjsecute  will 
expire  next  year. 

A  Judicial  determination  that  the  bill  la 
unconstitutional  would  have  even  more  se- 
vere consequences.  It  would  cause  an  Im- 
mediate adverse  impact  on  aU  prosecutions 
arising  out  of  the  new  special  prosecutor's 
activities 

Consider  some  of  the  possible  consequences 
of  the  S.  2611  procedure: 

First.  Any  action  taken  by  the  new  ajeclal 
prosecutor  such  as  the  signing  of  indictments 
and  informations,  would  be  null  and  void 
Accordingly,  Indictments  would  be  dismissed 
and  convictions  overturned.  The  special 
prosecutor  could  not  be  deemed  a  de  facto 
officer,  thus  rendering  his  acta  valid  because 
the  entire  establishment  of  the  Office  of  Spe- 
cial ProTOcutor  would  likely  to  be  held  un- 
oonstitutional  on  the  ground  that  prosecu- 
torial powers  would  be  lodged  outside  the 
executive  branch.  Under  Norton  v.  Shelbv 
County,  118  VS.  426  (1886),  the  Supreme 
Court  ruled  that  the  acts  of  local  commis- 
sioners in  signing  local  bond  Issues  had  no 
validity  in  law  because  the  act  that  created 
their  office  was  unconstitutional.  The  Court 
reasoned  that  there  could  be  no  d«  facto  of- 
ficers when  the  office  they  attempted  to  fiU 
was  a  legal  nullity." 

Second.  The  secrecy  of  the  grand  Jury  pro- 
ceedings may  be  breached  by  the  presence 
of  a  prosecutor  who  lacked  authority  to  an- 
pear  before  the  grand  Jury.  In  United  States 
V.  Hc.ru.  177  P.  770  (1910).  the  court  granted 
a  motion  to  quash  an  Indictment  because  of 
the  presence  In  a  grand  Jury  room  of  a  spe- 
cial  assistance  Improperly  appointed  by  the 
Attorney  General.  j     "o 

fv^rMK^- T!'*'^  ^  ^^^  '*'^  ''^  possibility 
that  the  delay  Incurred  would  let  the  statute 
of  limitations  run  on  some  offenses  Durlmr 
the  intervening  time,  evidence  also  may  be 
lost,  witnesses  become  unavaUable  and  mem- 
ories fade.  Accordingly,  unneceeaary  d^av 
can  only  work  to  weaken  the  Government's 

fourth.  Publicity  generated  bv  the  first  In- 
valid trial  may  deny  defendants  due  process 
and  an  Impartial  Jury  as  required  by  the 
Plfth  and  Sixth  Amendments,  respectively 
and  as  a  result  may  bar  any  future  retrial*.' 

fifth.  Persons  otherwise  properly  convicted 
may  go  free  because  of  the  possible  denial 
of  the  right  to  a  speedy  trial  guaranteed  by 
the  Sixth  Amendment. 

Sixth.  Defendants  would  continue  to  be 
exposed  to  embarrassment,  anxiety  expense 
and  restrictions  on  their  liberty  in  contra- 
vention of  the  policies  which  underpin  both 
the  double  Jeopardy  and  ^)eedy  trial  provi- 
sions of  the  Constitution. 

In  sum.  the  proponents  of  S.  2611  ask  the 
Congress  to  sail  hazardous  seas.  The  risks 
are  lnde«l  intolerable  Accordingly.  Senators 
should  be  particularly  circumspect  In  their 
consideration  of  8.  2611  The  bui  has  the  po- 
tential for  Immunizing  future  Watergate  de- 
fendants from  prosecution,  and  care  should 
be  exercised  to  avoid  the  result,  to  para- 
phrase Justice  Cardozo.  that  "the  criminal 
should  go  free  because  the  Congress  has 
blundered." 
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Apart  from  tbe  probable  constitutional  de- 
fects In  S.  2611  and  tbe  hazardous  nunlflc*- 
tlocs  that  flow  therefrom,  the  bill  seems  un- 
wise for  several  other  practical  reasons: 

First,  because  the  broad  Jurisdiction  of 
the  Special  Proeecutor  is  made  exclusive,  the 
Special  Prosecutor  will  be  forced  either  to 
lnve«t  considerable  amounts  of  time  In  In- 
vestigating and  proeecuting  offenses  that 
have  Little  or  no  relation  to  the  alleged  of- 
fenses that  gave  rise  to  the  authorizing  leg- 
islation or  such  offenses  wouid  go  unpun- 
ished. The  Jurisdiction  which  is  created  for 
the  Special  Prosecutor  is.  by  necessity,  overly 
broad.  In  practice,  he  will  not  wish  to  explore 
every  avenue  open  to  him.  However,  under 
8.  2611  if  a  postmaster  appointed  years  ago 
in  some  obeecure  village  was  allegedly  In- 
volved in  a  crime,  only  the  Special  Proeecu- 
tor would  have  the  Jurisdiction  to  prosecute 
and  this  Jurisdiction  could  not  be  transferred. 
Thus,  the  United  States  Attorneys  or  the 
Criminal  Division  would  be  barred  from  pros- 
ecuting the  offense. 

The  Special  Proeecutor  has  exclusive  Jur- 
isdiction over  allegations  involving  Presiden- 
tial appointees.  However,  be  might  wish  to 
forego  pursuit  of  such  a  mundane  case  but 
for  tbe  fact  that  the  offender  would  go  free 
because  no  other  federal  officer  would  have 
the  Jurisdiction  to  proeecute 

Under  S.  2642,  however,  the  Special  Proee- 
cutor Is  granted  primary  but  not  exclusive 
Jiirisdiction.  Accordingly,  the  Special  Proee- 
cutor c&n  ensure  that  any  matters  truly  fall- 
ing within  his  bailiwick  will  be  vigorously  in- 
vestigated while  matters  on  the  periphery  can 
l>e  left  to  the  Department  of  Justice. 

Second.  S.  2642.  by  authorizing  the  Special 
Prosecutor  to  demand  the  services  of  any 
officer  of  the  Department  of  Justice  or  any 
other  federal  department  or  agency,  fails  to 
recognize  the  disruptive  effect  on  the  statu- 
tory responsibility  of  agencies  that  such  an 
open  charter  could  wreak  Under  such  a  pro- 
vision, agency  officials  would  be  required  to 
assist  the  Special  Prosecutor  to  the  detriment 
of  other  agency  functions  no  matter  how 
compelling  or  Important  they  be.  Indeed, 
even  tbe  Attorney  General  or  Secretary  of 
State  would  be  subject  to  tbe  will  or  whim 
of  the  appointee.  Surely.  If  any  other  officer  In 
the  Executive  branch  were  granted  such  pow- 
er, cries  of  tyranny  would  be  raised.  The 
exigencies  of  the  moment  should  not  cause 
us  to  be  any  less  circumspect  with  respect  to 
a  Special  Prosecutor. 

Third,  the  establishment  of  a  new  Special 
Proeecutor  outside  the  Executive  branch 
Jeopardizes  the  continuity  of  the  ongoing 
investigation  and  prosecution.  It  Is  by  no 
means  clear  that  tbe  staff  of  the  Special  Pros- 
ecution force  woxild  remain  intact  should  a 
new  office  be  established  and  a  new  Special 
Proeecutor  appointed  by  the  courts. 

Fourth,  Involvement  of  the  courts  In  the 
hiring,  supervising  and  possible  firing  of  a 
Special  Prosecutor  is  certain  to  Interfere  with 
their  Judicial  duties  and  embroil  them  In 
political  controversy  "  Chief  Justice  Stone,  In 
a  letter  refusing  President  Roosevelt's  re- 
quest asking  the  Chief  Justice  to  sit  on  a 
commission  to  settle  a  wartime  synthetic 
rubber  problem,  explained  that  tbe  exercise 
of  extrajudicial  duties  would  impair  the  In- 
tegrity of  the  Judicial  office: 

"A  Judge,  and  especially  the  Chief  Justice, 
cannot  engage  in  political  debate  or  make  a 
public  defense  of  his  acts.  When  hlB  action 
Is  Judicial  he  may  always  rely  upon  tbe  sup- 
port of  the  defined  record  upon  which  his 
action  is  based  and  of  tbe  opinion  In  which 
be  and  bis  associates  unite  as  stating  tbe 
ground  of  the  decision.  But  when  be  partlcl- 
patea  in  tbe  action  of  tbe  executive  or  legis- 
lative departments  of  (government  he  la  with- 
out thooe  supports.  He  expoaea  hlmaelf  to 
attack  and  Indeed  Invites  It.  which  because 
of  bis  peculiar  situation  Inevitably  Impairs 
bis  value  as  a  Judge  and  the  appropriate  in- 
fluence of  hU  office    Mason.   Extra- Judicial 


Work  lor  Judges:  The  Viexct  of  Chief  Justice 
Ston^.  67  Harv.  L.  Rev.  1B3  (1963)". 

Judge  Wright  of  the  DUtrlct  of  Columbia 
Circuit  has  expressed  similar  views: 

"Attention  to  extrajudicial  activitlea  is  an 
unwanted  diversion  from  what  ought  to  be 
the  Judge's  exclusive  foc\is  and  oommlt- 
ment:  decided  cases  •  •  *.  Since  [nonjudi- 
cial |  duties  Involve  democratic  choice,  it  la 
politically  Illegitimate  to  assign  them  to  tbe 
federal  Judiciary,  which  is  neither  responsive 
nor  responsible  to  the  public  will  '  Y  *■  Mo«t 
critically,  public  confidence  In  tbe  nuliclary 
Is  *  *  *  placed  In  rlak  whenever  Judges  step 
outside  the  courtroom  Into  the' vortex  of 
political  activity.  Judges  should  be  saved 
'from  tbe  entanglements,  at  times  the  parti- 
san suspicions,  so  often  the  result  of  other 
and  confilctlng  duties.'  Hobaon  v.  Hansen, 
265  F.  Supp.  902,  916-16  (D.D.C.  1967)  dis- 
senting opinion) ". 

These  arguments  have  special  force  with 
respect  to  S  2611  which  would  thrust  a  panel 
of  three  district  Judges  into  tbe  highly  in- 
flamed and  political  vortex  produced  by  the 
Watergate  Incident.  Apparently.  Chief  Judge 
John  Sirica  of  tbe  United  States  District 
Court  for  the  District  of  Columbia  agrees.  He 
has  stated,  m  a  letter  included  in  the  appen- 
dix of  this  Report,  that  the  vesting  of  the 
appointment  and  removal  power  in  a  panel  of 
three  district  Judges  would  be  Inappropriate. 
According  to  the  Chief  Judge,  eight  of  his 
colleagues  on  tbe  14  Judge  district  court  agree 
with  blm. 

This  fact  Indicates  that  there  Is  a  very 
distinct  possibuity  that  the  district  court 
Judges  for  the  District  of  Columbia  may  re- 
fuse to  appoint  a  special  prosecutor  pursuant 
to  S.  2611.  Considerable  delay,  confusion, 
uncertainty,  and  perhaps  protracted  litiga- 
tion would  result  to  the  detriment  of  the  in- 
vestigation and  prosecution  of  Watergate  re- 
lated offenses. 

5.  as4a:  a  bxbponsible  ALmNATivx 

S.  2642,  like  8.  2611,  seeks  to  ensure  the 
Independence  of  a  special  prosecutor's  office 
so  that  in  appearance  and  in  fact  "Water- 
gate"-related  offenses  are  thoroughly  and 
vigorously  Investigated  and  prosecuted.  Un- 
like S.  2611  however,  S.  2642  rests  on  firm 
constitutional  grounds.  This  conclusion  has 
been  confirmed  by  Acting  Attorney  General 
Bork: 

"Of  the  two  bUls,  S.  2642,  tbe  Taft  bill  as 
amended.  Is  preferable  because.  In  my 
opinion,  it  presents  no  constitutional  dUBcul- 
ties  that  might  cast  doubt  on  the  legitimacy 
of  tbe  Special  Prosecutor's  future  actions. 
The  other  proposal  could  result  in  protracted 
litigation,  causing  delay  and  uncertainty."  " 

Under  3.  2642,  the  Attorney  General  would 
appoint  a  Special  Prosecutor  with  tbe  In- 
dependent understanding  that  the  Senate 
will  play  a  prominent  de  facto  role  in  the 
appointment  process.  Acting  Attorney  Gen- 
eral Bork  has  given  his  assurance  that  be 
will  consult  with  the  Senate  leaders  prior 
to  making  any  appointment  to  the  office  of 
Special  Proeecutor  and  that  be  will  not  ap- 
point anyone  whom  the  Senate  disapproves 
by  resolution." 

In  tbe  event  of  a  vacancy  in  tbe  office  of 
Special  Proeecutor,  8.  2642  provides  that  the 
United  States  District  Court  for  the  District 
of  Columbia  may  appoint  an  interim  Special 
Prosecutor  until  the  vacancy  Is  filled.  This 
provision  Is  In  accord  with  tbe  eetabUahed 
pracUc*  with  respect  to  United  SUtes 
Attorneys." 

FlnaUy,  section  11(a)  of  S.  2642  which 
reatrlcts  the  power  of  removal  of  the  special 
proeecutor  by  tbe  Attorney  General  to 
cause — neglect  of  duty,  malfeasance  In  office, 
or  violation  of  tbe  act — is  grounded  on 
United  States  v.  Perkins.  116  VS.  483  (1885) 
In  unholding  a  federal  statute  that  vested 
the  appointment  of  cadet -engineers  In  the 
Secretary  of  the  Navy  but  limited  hl«  power 
of  removal,  the  Supreme  Court  said: 

"We  have  no  doubt  that  when  Congress, 
by  law,   ve«U  tbe  appointment  of  Inferior 


officers  In  the  beads  of  the  Departments  it 
may  limit  and  restrict  the  power  of  renaoval 
as  It  deems  best  for  the  public  Interest.  The 
constitutional  authority  In  Congress  to  thtis 
vest  tbe  appointment  implies  authority  to 
limit,  restrict,  and  regulate  tbe  removal  by 
such  laws  as  Congress  may  enact  in  relation 
to  the  officers  so  appointed.**  " 

THE  "LNDEPENDEMCX"  tSSUK 

Proponents  of  S.  2611  urge  that  we  must 
risk  the  likely  adverse  consequences  which 
rise  In  the  wake  of  the  fundamental  con- 
stltuUonal  Issue  posed  by  their  bill  in  order 
to  assure  the  "independence  "  of  the  Special 
Proeecutor.  both  in  fact  and  in  terms  of 
public  perception.  They  contend  that  the 
Executive  cannot  be  entrusted  to  investigate 
Itself.  However,  it  Is  submitted  that  this  sim- 
plistic approach  to  the  problem  at  hand  does 
not  hold  up  under  detailed  scrutiny.  The  "in- 
dependence" Issue  raised  as  a  point  of  de- 
parture with  reepect  to  S.  2611  and  S  2642 
is  a  false  one. 

Tbe  litmus  test  for  determining  the  pres- 
ence or  absence  of  adequate  guarantees  of 
Proeecutor  lies  not  in  slogan  but  In  ensur- 
ing: (1)  that  a  capable  man  of  integrity  is 
in  charge  of  tbe  task:  (2)  that  the  Special 
Prosecutor  is  empowered  to  conduct  the 
operation  free  of  all  restraints:  and  (3)  that 
strong  safeguards  exist  to  prevent  bis  un- 
warranted dismissal. 

The  central  question  then  is  whether  8. 
2611  provides  sufficiently  greater  guarantees 
with  respect  to  satisfying  these  three  indicia 
of  Independence  as  to  warrant  its  adoption 
In  the  face  of  the  obvious  constitutional  and 
concomitant  difficulties  the  bill  brings  with 
it. 

With  respect  to  the  first  indicium  of  in- 
dependence, both  bills  are  largely  inapposite. 
Hopefully,  either  the  District  Court  for  tbe 
District  of  Columbia  or  the  Attorney  Gen- 
eral, with  the  approval  of  tbe  Senate  called 
for  by  Acting  Attorney  General  Bork,  would 
seek  to  appoint  Leon  Jaworakl  as  the  logical 
choice  for  the  statutory  position  of  Special 
Proeecutor  or,  in  the  event  Mr.  Jaworskl  were 
unavailable,  another  candidate  who  pooeessed 
the  same  level  of  unquestionable  ability  and 
Integrtty  would  be  choeen 

With  respect  to  the  second  Indicium,  8. 
2611  and  8  2642  are  generally  parallel  In 
their  treatment  of  the  powers  and  authority 
of  the  Special  Proeecutor. 

With  respect  to  the  final  Indlcltim  of  In- 
dependence, ie.,  assvuing  that  the  Special 
Proeecutor  will  not  be  subject  to  unwar- 
ranted dismissal.  It  is  submitted  that  8. 
2642  estebllshes  tbe  strongest  tier  of  safe- 
guards possible  In  this  regard,  as  discussed 
supra,  tbe  Special  Proeecutor  would  have 
the  benefit  of  a  30-day  "cooUnp-off"  period 
before  he  could  be  removed  and  then  could 
only  be  removed  for  a  showing  of  malfeasance 
In  office,  neglect  of  duty  or  violation  of  law. 
During  this  30-day  period,  the  Special  Proe- 
ecutor could  Invoke  Judicial  process  to  block 
his  pending  removal  If  appropriate.  Finally, 
the  District  Cotirt  for  the  District  of  Co- 
lumbia wotild  have  the  power  to  appoint  an 
Interim  Special  Prosecutor  If  a  vacancy  did 
occur. 

8.  2611  provides  that  the  Special  Proe- 
ecutor may  be  dismissed  only  for  a  gross  im- 
propriety, gross  dereliction  of  duty,  or  physi- 
cal or  mental  disability  preventing  discharge 
of  his  abilities  as  determined  by  the  panel  of 
Judgee  who  appointed  him  In  the  first  in- 
stance. Thus  it  provides  no  more  than  8. 
2642  In  the  way  of  a  meaningful  response 
to  the  problem  of  unwarranted  attempts  at 
removal. 

It  can  be  assumed,  we  believe,  that  the 
public  perception  of  tbe  Indicia  of  Indepen- 
dence as  set  forth  In  8  2611  will  correspond 
with  tbe  analysis  set  forth  above.  Stated 
another  way,  if  no  real  threat  to  "Indepen- 
dence "  Is  contained  within  8.  2642,  none  will 
be  perceived  In  this  particular  respect,  the 
notion  of  any   "appearance  of  evil"  as  a  sep- 
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arate  rationale   for  rejecting  8.  2642   would 
seem  to  be  extremely  ephemeral  at  beat. 

FOOTNOTIS 

<  "Special  Prosecutor,"  Hearings  before  the 
Committee  on  the  Judiciary,  U.8.  Senate,  Oct. 
29  through  Nov.  20.  1973  (two  vols.)  (9ad 
Cong.,  Ist  sess.).  Hereinafter  cited  as  Hear- 
ings. 

■  S.  2600.  Introduced  on  October  23,  1973,  by 
Senator  Chiles;  S.  2603,  Introduced  on  Octo- 
ber 23,  1973.  by  Senator  Stevenson:  8.  3611. 
introduced  on  October  26,  1973,  by  Senator 
Bayh,  Hart,  et  al..  S.  2616,  Introduced  on  Oc- 
tober 30,  1973,  by  Senators  Percy,  Baker  and 
Cook:  8.  2631,  Introduced  on  October  30,  1973. 
by  Senators  Baker  and  Brock;  8.  2642.  Intro- 
duced on  November  20.  1973,  by  Senators 
Percy,  Baker,  et  al. 

'S.  2611.  sec.  3. 

>S.  2611,  sec.  10. 

^  Ibid. 

•  S  2642,  sec.  4. 

'  S.  2642,  sec.  2(g)  and  letter  dated  Novem- 
ber 28,  1973,  from  Acting  Attorney  General 
Bork  (Appendix,  in/ra). 

"S  2642,  sec.  U(a). 

»S.  2642,  sec.  11(b). 

'» Ibid. 

"S.  2642,  sec.  11(c). 

'=8.  2642.  sec.  11(e) — It  should  also  be 
noted  that  the  removal  provisions  of  S.  2642 
are  Intended  to  supplement,  rather  than  sup- 
plant, the  present  assurances  given  by  Presi- 
dent Nixon  to  Acting  Attorney  General  Bork 
with  lespecl  to  Special  Prosecutor  Leon 
Jaworskl.  i.e.,  Mr.  Jaworskl  will  not  be  dis- 
missed absent  a  consensus  favoring  dismis- 
sal from  among  the  leadership  and  chair- 
men and  ranking  Republicans  of  the  Judici- 
ary Committees  in  both  tbe  Senate  and  House 
of  Representatives.  See  Department  of  Jus- 
tice. Order  No.  551-73,  28  C.FJl.  O.  37 
(November  2,  1973). 

"See  testimony  of  Archibald  Cox,  Senators 
Stevenson  and  Chiles;  Professor  Phillip  Kur- 
land,  William  Kenan.  Jr..  Paul  Freund  and 
Dean  Monard  Paulsen,  along  with  Statements 
of  Law  School  Deans,  and  American  Bar  As- 
sociation. Hearings  at  pp.  1-143,  143-78.  223- 
26,  319-41,  341-48,  226-37  (additional  refer- 
ences unavailable  at  the  time  of  the  filing 
of  this  Report). 

"  See  testimony  of  Senator  Taft,  former 
Attorney  General  Elliot  Richardson.  Dean 
Roger  Cramton  and  Acting  Attorney  General 
Bork.  Hearings  at  pp.  178-223,  237-318  (ad- 
ditional page  references  unavailable).  See 
also  the  letter  from  Chief  Judge  John  Sirica 
to  Chairman  Eastland  at  Appendix,  infra. 

'»342F.2d  at  190. 

"•342F.2dat  192. 

'■  See.  e.g..  Pomi  v  Fessenden.  258  U.S.  254, 
262  (1922);  Weisberg  v.  Department  of  Jus- 
tice. No.  71-1026.  decided  on  rehearing  en 
banc  October  24,  1973  ("Functions  In  this 
area  | prosecutorial  discretion)  belong  to 
the  Executive  under  the  Constitution, 
Article  n.  Sections  1  and  3  *  •  •"):  Parker 
v.  Kennedy.  212  F  Supp.  594,  696  (1963) 
(Determinations  whether  prosecutions  should 
be  commenced  are  within  the  ambit 
of  the  Attorney  General's  executive  discre- 
tionary power) :  Pugach  v.  Klein,  193  P. 
Supp  630  (D.DC.  1961)  ("The  prerogative  of 
enforcing  the  criminal  law  was  vested  by  the 
Conatltutlon,  not  In  the  Courts,  nor  In  pri- 
vate citizens,  but  squarely  In  the  executive 
arm  of  the  government").  See  also  Nader  v. 
Kleindienst.  Civ.  No.  243-772  (DU.C  1973): 
and  Moses  v.  Kennedy,  219  F.  Supp.  762 
(DDC   1963). 

■•Findings  of  Pact  and  Order  7  at  2. 
O'Brien  v.  Finance  Committee  To  Re-EUct 
the  President,  Civ.  No.  1233-72  (D.D.C,  de- 
cided Sept.  26.  1972) 

»  100  US.  at  397-98. 

^Hearings,  at  p.  —  (pi^ge  reference  un- 
available). 

"  See.  e.g..  Pomi  v.  Fessenden.,  and  Cox  v. 
United  States,  supra. 

"Hearings,  at  p.  —  (p«ge  reference  tm- 
avallable). 


"  272  V£.  at  127. 

»•  See  295  US.  at  627-28. 

"  100  U.8.  at  397-98. 

*•  342  F.2d  At  192. 

"  Civ.  No.  1954-78  (DJJ.C.  Nov.  14,  1»78) . 

■/d.at  10-11. 

»  See  Appendix. 

-Northern  Securities  Co.  v.  United  States, 
193  VS.  197.  400-01  (1904)  (dtsaenUng  opin- 
ion). 

"118  U.8.  at  441. 

"  Supervision  of  tbe  conduct  of  the  proee- 
cutlon  by  the  ^jeclal  Prosecutor  would  be 
required  in  order  to  ensure  that  he  Is  not 
guilty  of  gross  improprieties  or  gross  derelic- 
tion of  his  duties  warranting  bis  removal. 

"See  letter  dated  November  20,  1973,  Ap- 
pendix, infra. 

**  A  de  jure  advice  and  consent  role  In  an 
appointment  by  a  department  bead  could 
raise  a  constitutional  Issue.  Article  II,  Sec- 
tion 2,  Clause  2  provides  that  tbe  President 
nuiy  nominate  certain  officials,  by  and  with 
the  advice  and  consent  of  tbe  Senate.  The 
next  part  of  tbe  clause,  however,  provides 
that  "tbe  Congress  may  by  law  vest  tbe  Ap- 
pointment •  •  •  In  tbe  Heads  of  Depart- 
ments" but  make  no  provision  for  Senatorial 
advice  and  consent  on  such  an  appointment. 
The  Inference  could  be  drawn  from  the  text, 
therefore,  that  an  appointment  by  a  depart- 
ment head  may  not  be  subject  to  advice  and 
consent  by  the  Senate.  In  any  event,  such 
an  appointment  procedure  would  clearly  pro- 
duce a  constitutional  oddity. 

"See  28  VS.C.  546;  Solomon  v.  United 
States,  supra. 

-  116  U.8.,  at  485.  The  question  of  whether 
Congress  can  restrict  the  power  of  removal 
of  those  officers  appK>lnted  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate — a  question  which  the  Perkins  Court 
expressly  declined  to  consider — was  decided 
forty-one  years  later  in  Myers  v.  United 
States,  272  US.  52  (1926).  There  the  Su- 
preme Court  held  that  the  President  has  the 
exclusive  power  of  removing  executive  offi- 
cers of  tbe  United  States  whom  be  has  ap- 
p>olnted  with  tbe  advice  and  consent  of  the 
Senate. 

Accordingly,  a  bill  which  would  place  the 
power  of  appointment  of  a  special  proeecutor 
In  the  President  with  the  advice  and  con- 
sent of  the  Senate  and  restricts  his  power  of 
removal  would  run  afoul  of  the  Myers  deci- 
sion as  reaffirmed  in  Humphrey's  Executor  v. 
United  States,  295  VS.  602.  627-28  (1935). 


(In  tbe  U.8.  District  Coxirt  for  the  District 
of  Columbia] 
Memorandum 

Ralph  Nader,  Senator  Prank  E.  Moss,  Rep- 
resentative Bella  S.  Abzug,  and  Representa- 
tive Jerome  R.  Waldle.  PltUntlffs,  v.  Robert  H. 
Bork,  Acting  Attorney  General  of  the  United 
States,  Defendant.  ClvU  Action  No.  1954-73. 

This  Is  a  declaratory  Judgment  and  in- 
junction action  arising  out  of  tbe  discharge 
of  Archibald  Cox  from  the  office  of  Watergate 
Special  Prosecutor.  Defendant  Robert  H. 
Bork  was  the  Acting  Attorney  General  who 
discharged  Mr.  Cox.  Plaintiffs  UEimed  in  the 
Amended  Complaint  are  as  listed  above. 

Some  Issues  have  alreeuly  been  decided. 
The  matter  first  came  before  tbe  Court  on 
plaintiff's  motion  for  preliminary  Injunction 
and  a  request  that  the  trial  of  tbe  action  on 
the  merits  be  consolidated  with  the  prelim- 
inary Injunction  pursuant  to  Rule  65(a)  of 
the  Federal  Rules  of  ClvU  Procedure.  Defend- 
ant filed  opposition  papers,  and  a  hearing 
was  held  on  the  detailed  affidavits  and  briefs 
filed  by  tbe  i>artle8.  Tbe  Court  determined 
that  the  case  was  in  proper  posture  for  a 
determination  on  the  merits  at  that  time. 

All  injunctive  relief  requested  in  the  pro- 
posed preliminary  injunction  tendered  at 
the  hearing  and  In  the  Amended  Complaint 
was  denied  from  the  bench.  The  effect  of  the 
Injunctions  sought  would  hare  been  to  re- 
instate Mr.  Cox  as  Watergate  Special  Prosecu- 
tor and  to  halt  the  Watergate  investigation 


until  he  bad  reassumed  control.  It  speared 
to  tbe  Court  that  Mr.  Cox's  participation  in 
this  case  was  required  before  such  relief 
could  be  granted.  See  Rule  19(a)  of  the  Fed- 
eral Rules  of  ClvU  Procedure.  Yet  Mr.  Cox 
has  not  entered  into  this  litigation,  nor  has 
he  otherwise  sought  to  be  reinstated  as  Spe- 
cial Prosecutor.  On  tbe  contrary,  bis  return 
to  prior  duties  at  Harvard  has  been  publicly 
announced.  Moreover,  a  new  Watergate  Spe- 
cial Prosecutor  was  sworn  in  on  November  6, 
1973,  and  the  Court  felt  that  the  public  inter- 
est would  not  be  served  by  placing  any 
restrictions  upon  bis  on-going  investigation 
of  Watergate-related  matters. 

Plaintiffs  continue  to  press  for  a  declara- 
tory Judgment  on  tbe  only  remaining  issue 
to  be  reeolved:  the  legality  of  tbe  discharge 
of  Mr.  Cox  and  of  tbe  temporary  abolition  of 
tbe  Office  of  Watergate  Special  Proeecutor. 
To  this  end,  It  must  initially  be  determined 
whether  plaintiffs  have  standing  and  whether 
a  Justiciable  controversy  still  exists. 

Defendant  Bork  contends  that  tbe  con- 
gressional plaintiffs  lack  standing  '  and  that 
tbe  controversy  is  moot.  This  position  is 
without  merit.  The  discharge  of  Mr.  Cox  pre- 
cipitated a  widespread  concern.  If  not  lack  of 
confidence,  In  the  administration  of  Justice. 
Numerous  bills  are  pending  In  the  Senate 
and  Ho'ise  of  Representatives  which  attempt 
to  Insulate  the  Watergate  Inquiries  and  pros- 
ecutions from  Executive  interference,  an^ 
impeachment  of  the  President  because  of  his 
alleged  role  in  the  Watergate  matter — in- 
cluding the  firing  of  Mr.  Cox — Is  under  ac- 
tive consideration.'  Given  these  unusual  cir- 
cunutances.  the  standing  of  the  three  con- 
gressional plaintiffs  to  pursue  their  effort  to 
obtain  a  Judicial  determination  as  to  tbe  le- 
gality of  the  Cox  discharge  falls  squarely 
within  the  recent  holding  of  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Mitchell  v  Laird.  No.  71- 
1510  (DC  Clr  March  20,  19731  Paced  with 
a  challenge  by  a  group  of  co  ■;gressmen  to 
tbe  legality  of  the  Indo-China  War.  the 
Court  recognized  standing  In  the  following 
forceful  terms: 

"If  we.  for  the  moment,  assume  that  de- 
fendants' actions  in  continuing  the  hostili- 
ties in  Indo-China  were  or  are  beyond  tbe 
authority  conferred  upon  them  by  the  Con- 
stitution, a  declaration  to  that  effect  woiild 
bear  upon  the  duties  of  plaintiffs  to  consider 
whether  to  Impeach  defendants,  and  upon 
plaintiffs'  quite  distinct  and  different  duties 
to  make  appropriations  to  support  the  hos- 
tilities, such  as  raising  an  army  or  enacting 
other  ClvU  or  criminal  legislation.  In  our 
view,  these  considerations  are  sufficient  to 
give  plaintiffs  a  standing  to  make  their  com- 
plaint. ..." 

Id.  at  4. 

Unable  to  distinguish  this  holding,  de- 
fendant Bork  suggests  that  the  Instant  case 
has  been  mooted  by  subsequent  events  and 
that  the  Court  as  a  discretionary  matter 
should  refuse  to  rule  on  the  legaUty  of  tbe 
Cox  discharge.  This  view  of  tbe  matter  is 
more  academic  than  realistic,  and  falls  to 
recognize  the  insistent  demand  for  some 
degree  of  certainty  with  regard  to  these 
distressing  events  which  have  engendered 
considerable  public  distrust  of  government. 
There  is  a  pressing  need  to  declare  a  rule  of 
law  that  will  give  guidance  for  future  con- 
duct with  regard  to  the  Watergate  Inquiyy. 

WbUe  It  is  perfectly  true  that  the  Im- 
poitance  of  the  question  presented  cannot 
alone  save  a  case  from  mootness.  Marchand 
V.  Director.  United  States  Probation  Office, 
421  F.2d  331.  333  (1st  Clr.  1970).  the  con- 
gressional plaintiffs  before  the  Court  have  a 
substantial  and  continuing  interest  In  this 
litigation.  It  is  an  undisputed  fact  that 
pending  legislation  may  be  affected  by  the 
outcome  of  this  dispute  suid  that  the  chal- 
lenged conduct  of  the  defendant  could  be 
repeated  with  regard  to  the  new  Watergate 
Special  Prosecutor  if  he  presses  too  hard.' 
an  event  which  would  undoubtedly  prompt 
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further  congresBlonal  •ctlon.  This  situation 
not  only  saves  the  case  from  mootness,  see 
United  States  v.  Concentrated  Phosphate  Ex- 
port Assoc..  393  U.S.  199.  203-04  (1968); 
Friend  ».  United  States,  388  F  2d  579  (D.C. 
Clr.  1967).  but  forces  decision.  The  Court 
has  before  It  an  issue  that  Is  far  from  spec- 
ulative and  a  strong  showing  has  been  made 
that  judlcUl  determination  of  that  Issue  is 
required  by  the  public  interest  Under  these 
circumstances,  it  would  be  an  abuse  of  dis- 
cretion not  to  act. 

Turning  then  to  the  merits,  the  facts  are 
not  m  dispute  and  must  be  br.efly  stated 
to  place  the  legal  discussion  in  the  proper 
context. 

The  duties  and  responsibilities  of  the  Of- 
fice of  Watergate  Special  Prosecutor  were 
set  forth  In  a  formal  Department  of  Justice 
regulation.*  as  authorized  by  statute >  This 
regulation  gave  the  Watergate  Special  Pros- 
ecutor very  broad  power  to  Investigate  and 
prosecute  offenses  arising  out  of  the  Water- 
gate break-'i.  the  1973  Presidential  election, 
and  aUegatlons  involving  the  President, 
members  of  the  White  House  staff  or  presi- 
dential appointees  Speclflcally.  he  was 
charged  with  responslbUlty  to  conduct  court 
proceedings  and  to  determine  whether  or  not 
to  contest  assertions  of  Executive  privilege. 
He  was  to  remain  In  office  until  a  date  mu- 
tually agreed  upon  between  the  Attorney 
General  and  himself,  and  it  was  provided 
that  "The  Special  Prosecutor  will  not  be  re- 
moved from  his  duties  except  for  extraordi- 
nary Improprieties  on  his  part." 

On  the  same  day  this  regulalon  was  pro- 
mulgated. Archibald  Cox  was  designated  as 
Watergate  Special  Prosecutor"  Less  than 
four  months  later.  Mr  Cox  was  fired  by  de- 
fendant Bork.  It  Is  freely  admitted  that  he 
was  not  discharged  for  an  extraordinary  Im- 
propriety.- Instead,  Mr.  Cox  was  discharged 
on  the  order  of  the  President  because  he  was 
Insisting  upon  White  House  compliance  with 
a  Court  Order  which  was  no  longer  subject 
to  further  Judicial  review  After  the  Attor- 
ney General  had  resigned  rather  than  fire 
Mr.  Cox  on  this  ground  and  the  Deputy  At- 
torney General  had  been  discharged  for  re- 
fusing to  do  so.  defendant  Bork  formally  dis- 
missed Mr.  Cox  on  October  20.  1973,  send- 
ing him  the  following  letter:  » 

"Dear  Mr.  Cox:  As  provided  by  Title  28 
Section  508(b)  of  the  United  States  Code 
and  Title  38.  Section  0  132(a)  of  the  Code 
of  Federal  Regulations,  I  have  todav  assumed 
the  duties  of  Acting  Attorney  General. 

"In  that  capacity  I  am.  as   Instructed  bv 
the  President,   discharging   you    effective   at 
once,  from  your  position  as  Special  Prosecu- 
tor. Watergate  Special   Prosecution   Force. 
"Very  truly  yours. 

"Robert  H    Bohk. 
"Acting  Attorney  General" 
Thereafter,  on  October  23.   Mr    Bork  re- 
scinded   the    underlying    Watergate    Special 
Prosecutor  regulation,  retroactively,  effective 
as  of  October  21.* 

The  Issues  presented  for  declaratory  Judg- 
ment are  whether  Mr.  Cox  was  lawfully  dis- 
charged by  defendant  on  October  20.  whUe 
the  regtilatlon  was  stUl  In  existence,  and.  If 
not.  whether  the  subsequent  cancellation  of 
the  regulation  lawfully  accomplished  his 
discharge.  Both  suppoeltlons  will  be  consid- 
ered. 

It  should  first  be  noted  that  Mr.  Cox  was 
not  nominated  by  the  President  and  did  not 
serve  at  the  President's  pleasure  As  an  ap- 
pointee of  the  Attorney  General.*"  Mr.  Cox 
served  subject  to  congressional  rather  than 
Presidential  control.  See  Myers  v.  United 
States.  272  US.  53  (1926) .  The  Attorney  Gen- 
eral derived  his  authority  to  hire  Mr.  Cox 
and  to  fix  his  term  of  service  from  various 
Acta  of  Congress  "  Congress  therefore  had  the 
power  directly  to  limit  the  circumstances  un- 
der which  Mr.  Cox  coiUd  be  discharged,  see 

Footnotes  at  end  of  article. 
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United  States  v.  Perkins.  116  VS.  483  (1886) . 
and  to  delegate  that  power  to  the  Attorney 
General,  see  Service  v.  Dulles,  354  VS.  363 
(1957)  Had  no  such  limitations  been  Issued, 
the  Attorney  Generai  would  have  had  the 
authority  to  fire  Mr.  Cox  at  any  time  and 
for  any  reason  However,  he  chose  to  lUnlt 
his  own  authority  In  this  regard  by  promul- 
gating the  Watergate  Special  Prosecutor  reg- 
ulation previously  described.  It  is  settled  be- 
yond dispute  that  under  such  circumstances 
an  agency  regulation  has  the  foroe  and  effect 
of  law.  and  Is  binding  upon  the  body  that 
Issues  It.  Accardi  v.  Shaughnessy.  347  VS. 
280  (1964)  ("i4ccard<  f);  Bonita  v.  Wirtz, 
368  P3d  203  (DC.  Clr.  1966):  American 
Broadcasting  Co.  v.  F.T.C..  179  P.3d  437  (D.C. 
Clr.  1949);  United  States  v.  Chapman.  179 
P.  Supp.  447  (ED.  N.Y.  1959).  As  the  Ninth 
Clreult  observed  in  United  States  v  Short. 
240  PJ2d  292.  398  i9th  Clr.  1956)  ;; 

"An  administrative  regulation  promulgated 
within  the  authority  granted  by  statute  has 
the  force  of  law  and  will  be  given  full  effect 
by  the  courts  " 

Even  more  directly  on  point,  the  Supreme 
Court  has  twice  held  that  an  Executive  de- 
partment may  not  discharge  one  of  its  officers 
in  a  manner  inconsistent  with  Its  own  regu- 
lations concerning  such  discharge.  See  Vita- 
relli  V.  Seaton.  359  VS.  535  (1959):  Service  v. 
DiilUs.  supra.  The  firing  of  Archibald  Cox 
m  the  absence  of  a  finding  of  extraordinary 
Impropriety  was  In  clear  violation  of  an  ex- 
isting Justice  Department  regulation  having 
the  force  of  law  and  was  therefore  Illegal. 

Defendant  suggests  that,  even  If  Mr.  Cox's 
discharge  had  been  unlawful  on  October  30, 
the  subsequent  abolition  of  the  Office  of 
Watergate  Special  Prosecutor  was  legal  and 
effectively  discharged  Mr.  Cox  at  that  time. 
This  contention  is  also  without  merit.  It  is 
true  that  an  agency  has  wide  discretion  In 
amending  or  revoking  Its  regulations  United 
States  v.  OBrien.  391  VS.  367,  380  (1968) 
However,  we  are  once  again  confronted  with 
a  situation  In  which  the  Attorney  General 
voluntarUy  limited  his  otherwise  broad  au- 
thority. The  instant  regulation  contains 
within  Its  own  terms  a  provision  that  the 
Watergate  Special  Prosecutor  (as  opposed 
to  any  particular  (sccupant  of  that  office) 
win  continue  to  carry  out  his  responsibilities 
until  he  consents  to  the  termination  of  that 
assignment  ■;>  This  clause  can  only  be  read 
as  a  bar  to  the  total  abolition  of  the  Office 
of  Watergate  Special  Prosecutor  without  the 
Special  Prosecutor's  consent,  and  the  Court 
sees  no  reason  whv  the  Attornev  General 
cannot  by  regulation  Impose  such  a  limita- 
tion  upon   himself  and   his  successors. 

Even  If  the  Court  were  to  hold  otherwise, 
however,  it  could  not  conclude  that  the 
defendant's  Order  of  October  23  revoking 
the  regulation  was  legal.  An  agency's  power 
to  revoke  its  regulations  Is  not  unlimited — 
such  action  must  be  neither  arbitrary  nor 
unreasonable.  Ketly  v.  United  States  Dept.  of 
Intrrior,  339  F.  Supp.  1095.  UOO  (ED  Cal 
1972).  Cf.  Grain  Elevator,  Flour  and  Feed 
.\fill  Workers  v  N  L.R.B  .  378  F.  2d  774  (DC. 
Clr).  cert  denied.  389  U.S.  932  (1967):  Mor- 
rison  Sfill  Co.  v.  Freeman.  365  F  2d  525  (D  C 
Clr.  1966).  cert,  denied,  385  US.  1024  (1967) 
In  the  Instant  (?ase,  the  defendant  abolished 
the  Office  of  Watergate  Special  Prosecutor 
on  October  23.  and  reinstated  \*  less  than 
three  weeks  later  under  a  vtrtuallv  Identical 
regulation  "  It  Is  clear  that  this  turnabout 
was  simpiv  a  ruse  to  permit  the  discharge  of 
Mr.  Cox  without  otherwise  affecting  the  Of- 
fice of  the  Special  Prosecutor— a  result  which 
could  not  legally  have  been  accomplished 
while  the  regulation  was  In  effect  under  the 
cirrumstan'-es  presented  In  this  ease  De- 
fendant's Order  revoking  the  orlgln<il  ree- 
iilatloT  was  therefore  arbitrary  and  unrea- 
sonable, and  must  be  held  to  have  been 
without  force  or  effect. 

These  conclusions  do  not  necessarily  Indi- 
cate that  defendant's  recent  actions  In  ap- 


pointing a  new  Watergate  Special  Prose- 
cutor are  themselves  Illegal,  since  Mr.  Cox's 
evident  decision  not  to  ssek  reinstatement 
necessitated  the  prompt  appointment  of  a 
successor  to  carry  on  the  Important  work  in 
which  Mr.  Cox  had  been  engaged.  But  that 
fact  does  not  cure  past  Illegalities,  for 
nothing  In  Mr  C^x's  behavior  as  of  Octo- 
ber 23  amounted  to  an  extraordinary  impro- 
priety, constituted  consent  to  the  abolition 
of  his  office,  or  provided  defendant  with  a 
reasonable  basis  for  such  abolition. 

Plaintiffs  have  emphasized  that  over  and 
beyond  these  authorities  the  Acting  Attor- 
ney General  was  prevented  from  fixing  Mr. 
Cox  by  the  explicit  and  detailed  commit- 
ments given  to  the  Senate,  at  the  time  of 
Mr  Richardson's  confirmation,  when  the  pre- 
cise terms  of  the  regulatton  designed  to 
assure  Mr.  C^x's  independence  were  ham- 
mered out.  Whatever  may  b«  the  moral  or 
political  Implications  of  the  President's  de- 
cision to  disregard  those  commitments,  they 
do  not  alter  the  fact  that  the  ctmmltments 
had  no  legal  effect.  Mr.  Cox's  position  was 
not  made  subject  to  Senate  confirmation,  nor 
did  Congress  legislate  to  prevent  illegal  or 
arbitrary  action  affecting  the  Independence 
of  the  Watergate  Special  Prosecutor. 

The  Court  recognizes  that  this  case  ema- 
nates In  part  from  congressional  concern  as 
to  how  best  to  prevent  future  Executive  In- 
terference with  the  Watergate  Investigation. 
Although  these  are  times  of  stress,  they 
call  for  caution  as  well  as  decisive  action. 
The  suggestion  that  the  Judiciary  be  given 
responsibility  for  the  appointment  and  su- 
pervision of  a  new  Watergate  Special  Prose- 
cutor, for  example.  Is  most  unfortunate.  Con- 
gress has  It  within  its  own  power  to  enact 
appropriate  and  legally  enforceable  protec- 
tions against  any  effort  to  thwart  the  Water- 
gate inquiry.  The  Courts  must  remain  neu- 
tral Their  duties  are  not  prosecutorial.  If 
Congress  feels  that  laws  should  be  enacted  to 
prevent  Executive  interference  with  the 
Watergate  Special  Prosecutor,  the  solution 
lies  In  legislation  enhancing  and  protecting 
that  office  as  It  Is  now  established  and  not  by 
following  a  course  that  places  Incompatible 
duties  upon  this  particular  Court  As  Judge 
Learned  Hand  warned  In  United  States  v. 
Marzano.  149  F  2d  933   926  i  1945)  : 

"Prosecution  and  Judgment  are  two  quite 
separate  functions  in  the  administration  of 
Justice;  they  must  not  merge." 

This    Memorandum    contains    the    Courts' 
findings  of  fact  and  conclusions  of  law.  TTie 
rulings   made   are   set    out    In    the   attached 
Pinal  Order  and  Declaratory  Judgment 
Gerhard  A.  Gbsell. 

US.  District  Judge. 

November  14,  1973. 

footnotes 

>  At  the  Injunction  hearing,  the  Court  dis- 
missed Mr.  Nader  as  a  plaintiff  from  the 
bench,  it  being  abundantly  clear  that  he  had 
no  legal  right  to  pursue  these  claims.  Flast 
V.  CoHen.  392  U.S.  83,  102  (1968). 

2  Referring  to  various  bills  pending  In  the 
Senate,  Senator  Moss  stated,  "1  am  severely 
hampered  In  my  ability  to  discharge  my  du- 
ties because  of  uncertainty  which  exists  with 
respect  to  the  legality  of  Special  Prosecutor 
Cox's  dismissal  and  the  abolition  of  his 
office."  Affidavit  of  Senator  Prank  E.  Moss. 
dated  October  29.  1973.  Congressman  Waldle 
is  a  member  of  the  House  Judiciary  Conomlt- 
te«  and  both  he  and  Congresswoman  Abzug 
have  Introduced  resolutions  calling  for  the 
Impeachment  of  the  President  because  of  the 
Cox  dismissal  and  other  matters. 

•The  regulation  from  which  the  present 
Watergate  Special  Prosecutor,  Mr.  Leon 
Jaworskl.  derives  his  authority  and  his  Inde- 
pendence from  the  Executive  branch  Is  vir- 
tually Identical  to  the  original  regulation  at 
Issue  In  this  case.  See  note  13  infra.  It  Is 
therefore  particularly  desirable  to  enunciate 
the  rtile  of  law  applicable  if  attempts  are 
made  to  discharge  blm. 
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*  38  FJl.  14688  (June  4,  1973) .  The  terms  of 
this  regulation  were  developed  after  negoti- 
ations with  the  Senate  Judiciary  Conunlttee 
and  were  submitted  to  the  Committee  during 
Its  hearings  on  the  nomination  of  Elliot 
Richardson  for  Attorney  General.  Hearings 
Before  the  Senate  0>mm.  on  the  Judiciary, 
93rd  Con.,  ist  Sess.  144-46  (1973). 

'•  •  •  use.  i  301. 

•Justice  Department  Internal  Order  618- 
73  (May  31,  1973). 

'  See  Defendant's  Brief  In  Opposition  to 
Plaintiffs'  Motion  for  Preliminary  Injuctlon 
at  13. 

■Exhibit  13  to  the  Affidavit  of  W.  Thomas 
Jacks. 

•38  TM.  29466  (Oct.  23.  1973). 

'"See  38  FJl.  14688   (June  4,   1973). 

"5  UJS.C.   5  301;   28  VSC.   (S  509-10. 

"See  38  FJl.  14688  (June  4.  1973):  "The 
Special  Prosecutor  will  carry  out  these  re- 
sponsibilities with  the  full  support  of  the 
Department  of  Justice,  until  such  time  as. 
In  his  Judgment,  he  has  completed  them 
or  until  a  date  mutually  agreed  upon  be- 
tween  the   Attorney   General   and   hlmseli.  ' 

"The  two  regulations  are  Identical,  ex- 
cept for  a  single  addition  to  the  new  regvUa- 
tlon  which  provides  that  the  Special  Prosecu- 
tor may  not  even  be  discharged  for  extraor- 
dinary Improprieties  unless  th«  President 
determines  that  It  Is  the  "consensus"  of  cer- 
tain specific  congressional  leaders  that  dis- 
charge Is  appropriate.  Compare  38  FJl.  30738 
(Nov.  9.  1973)  vnth  38  P.R.  14688  (June  4, 
1973). 

(In  the  U.S.  District  Court  for  the  District  of 

Columbia] 

Final  Order  and  Declaratory  Jttdcment 

Ralph  Nader.  Senator  Prank  E.  Moss.  Rep- 
resentative Bella  S.  Abzug  and  Representa- 
tive Jerome  R.  Waldle,  Plaintiffs,  v.  Robert 
H.  Bork.  Acting  Attorney  General  of  the 
United  States,  Defendant.  Civil  Action  No. 
1954-73. 

On  the  basis  of  findings  of  fact  and  con- 
clusions of  law  set  forth  In  an  accompany- 
ing Memorandum  filed  this  day.  it  Is  hereby 

Ordered  and  decreed  that : 

(1)  Plaintiff's  motion  for  leave  to  file  an 
Amended  Complaint  and  add  additional 
plaintiffs  Is  granted. 

(2)  Plaintiffs  motion  for  preliminary  In- 
junction Is  denied,  and  the  trial  of  the  ac- 
tion on  the  merits  Is  advanced  and  consoli- 
dated with  the  hearing  on  said  motion. 

(3)  Mr.  Ralph  Nader  Is  dismissed  as  plain- 
tiff for  lack  of  standing. 

(4)  All  injunctions  prayed  for  In  the 
Amended  Complaint  are  denied. 

(5)  The  Court  declares  that  Archibald  (Sox, 
appointed  Watergate  Special  Prosecutor  pur- 
suant to  28  C  JR.  §  0.37  ( 1973) ,  was  Ulegally 
discharged  from  that  office. 

Gerhard  A.  Gesel^, 

VS.  District  Judge. 
November  14.  1973. 


TRIALS  AGAINST  SOVIET  JEWS 
TRYINO  TO  EMIGRATE 

Mr.  TUNNEY.  Mr.  President,  3  days 
ago.  the  House  overwhelmingly  passed 
the  Mills-VsJiik  provision  withholding 
U.S.  credits  and  MFN  status  from  coun- 
tries which  deny  their  citizens  the  right 
or  opportunity  to  emigrate.  The  com- 
panion measure,  the  Jackson  amend- 
ment, sponsored  by  77  Senators,  will  be 
considered  in  the  Senate  over  the  next 
few  months.  Soviet  authorities  stimulate 
congressional  support  for  such  legislation 
by  continuing  to  persecute  and  intimi- 
date Soviet  citizens  who  apply  to 
emigrate. 

Just  recently  such  repression  has  in- 


creased. A  wave  of  trials  has  been  un- 
leashed against  Soviet  Jews  trying  to 
emigrate.  The  trials  serve  as  a  means  of 
intimidating  others  who  might  consider 
applying  for  exit  visas. 

In  the  last  month,  two  Soviet  Jews 
have  been  tried  on  spurious  charges  and 
sentenced  to  5  and  3V2  years  imprison- 
ment respectively.  A  third  trial  is  sched- 
uled for  December  17.  Other  trlajs  are  in 
preparation.  Each  trial  is  held  against  a 
Jew  residing  in  a  different  city,  so  that 
the  other  Jewish  residents  of  that  local- 
ity will  be  warned  of  the  fate  which  may 
befall  them  if  they  too  apply  to  emigrate. 
In  each  case  tiie  real  "crime"  of  the 
accused  is  his  application  and  efforts  to 
emigrate  from  the  Soviet  Union. 

Aleksandr  Feldman.  of  Kiev,  who  ap- 
plied to  emigrate  2  years  ago,  was  the 
victim  of  a  contrived  KGB — secret 
police — plot.  Peldman  was  followed  home 
one  day  by  two  KGB  agents  and  a 
woman.  The  woman  started  to  scream. 
The  two  KGB  agents  arrested  Peldman 
in  the  presence  of  the  deputy  head  of 
the  local  KGB  who  conveniently  hap- 
pened to  be  there.  They  told  him  he 
could  plead  guilty  to  having  either  beaten 
or  raped  the  woman;  Feldman  refused 
both  pleas.  He  was  tried  on  November  23 
and  found  guilty  of  "malicious  hooli- 
ganism." Feldman 's  appeal  is  to  be  heard 
Imminently.  If  the  appeal  fails,  he  will 
spend  the  next  3  '^  years  in  a  labor  camp. 

Leonid  Zabellshensky,  an  electrical 
engineer  from  Sverdlovsk,  is  scheduled 
to  be  brought  to  trial  December  17.  After 
applying  in  November  1971,  to  emigrate 
to  Israel,  he  was  immediately  dismissed 
from  his  job.  He  has  been  kept  by  the 
Soviet  authorities  from  working  in  his 
profession  ever  since,  although  he  has 
obtained  menial  jobs.  He  is  being  brought 
to  trial  on  the  charge  of  "parasitism" 
since  he  has  been  unemployed  for  several 
months — albeit  his  wife  works  and  earns 
a  substantial  income. 

I  have  sent  telegrams  to  Ambassador 
Anatoly  Dobrynin ;  to  the  prosecutor  and 
judge  in  the  Zabellshensky  case:  and  to 
the  appropriate  judge  and  Ukrainian 
Communist  Party  head  on  behaK  of 
Aleksandr  Feldman.  I  have  urged  each 
of  these  officials  to  dismiss  the  charges 
against  these  two  men.  whose  only  crime 
is  their  desire  to  emigrate,  and  to  allow 
them  to  join  their  families  in  Israel. 


WORLD  FOOD  PROBLEMS 

Mr.  McGOVERN.  Mr.  President,  it  was 
mj'  pleasure  to  address  a  conference  on 
national  food  policy  sponsored  by  Gov. 
Milton  Shapp,  of  Pennsylvania,  on  De- 
cember 6.  At  that  conference,  one  of  the 
outstanding  speeches  was  delivered  by 
Tony  T.  Dechant.  president  of  the  Na- 
tional Farmers  Union. 

Because  Mr.  Dechant  speaks  as  a  rec- 
ognized leader  of  an  important  sector  of 
the  agricultural  community,  and  because 
his  views  reflect  a  true  national  interest 
and  a  humanitarian  interest.  I  sisk  unan- 
imous consent  that  his  address  be  printed 
in  the  Record. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 


Address  by  Tont  Dechant 

This  conference  Is  timely.  Our  country 
desperately  needs  a  national  food  policy. 

This  Is  a  time  of  multiple  crises  for  our 
country. 

The  energy  crisis  confronts  every  citizen 
with  tran^Hsrtatlon  bottlenecks  and  ex- 
posure to  the  winter's  cold. 

Our  national  economic  crisis  of  rising  un- 
employment and  rampant  Inflation  threat- 
ens every  family. 

Our  crisis  In  foreign  relations,  springing 
from  the  deterioration  In  the  confidence  of 
our  traditional  friends  and  allies,  is  un- 
dermining the  patterns  of  International  co- 
operation that  were  so  carefully  nurtured, 
with  American  leadership,  since  World  War 
n,  and  threatens  to  plunge  the  world  Into 
the  chaos  of  bl-lateral  "big  deals"  and  nar- 
row nationalistic  self-seeking  that  brought 
first  worldwide  depression  and  then  World 
War  in  the  1930's. 

No  less  grave  them  any  of  these  Is  our  na- 
tional food  crisis. 

The  United  States  today  is  dangerously 
short  of  food. 

What  Is  worse,  we  are  dangerously  short 
even  of  farmers.  We  are  dangerously  short 
of  farming  capiiclty — of  machinery  and 
breeding  stock  and  production  supplies.  We 
are  dangerously  short,  above  all.  of  morale 
among  our  farm  pec^le.  All  this  portends 
that  our  danger  vrtll  grow  worse  unless  we 
correct  Its  cause. 

Today's  food  crisis  is  a  direct  consequence 
of  the  agricultural  policies  of  the  Nlxon- 
Butz  regime. 

I  hofje  consumers  and  their  representa- 
tives will  pay  close  attention  to  this  con- 
ference. Surely  the  Interest  of  consumers  In 
food  policy  should  be  no  less  than  that  of 
producers — although  I  am  afraid  the  farm- 
ers In  America  have  done  their  Jobs  so  well 
throughout  most  of  the  past  generation 
that  constuners  have  come  to  take  their 
abundant  food  supply  for  granted.  If  the 
complacency  of  consumers  is  now  at  last 
overcome,  then  the  national  food  crisis  that 
confronts  us  today  will  have  started  to  create 
one  of  the  Indispensable  conditions  for  re- 
solving It. 

"farm  prcxsrams"  are  food  programs 
Consumers  need,  first  of  all,  to  recognize 
that  farm  programs  are  FOOD  Programs. 

In  Just  a  few  short  years,  the  regime  of 
President  Nixon  and  Secretary .  of  Agricul- 
ture Butz  has  wrecked  our  national  farm 
programs,  which  were  built  with  bi-partisan 
support  and  leadership  during  the  past 
forty  years.  This  heedless  and  irresponsible 
wrecking  operation  has  brought  the  nation, 
and  farmers  and  consumers  together,  to  the 
food  crisis  of  today. 

The  first  major  blow  was  enactment  of  the 
1970  Farm  Act,  after  a  bitter  fight  in  Con- 
gress. This  legislation  was  engineered  by  the 
Nixon  \^Tilte  House  with  ruthless  use  of  the 
veto  threat.  It  has  been  praised  to  the  skies 
by  both  Nixon  and  Butz.  It  empowered  the 
Nixon  Administration  to  further  erode  farm 
prices,  and  to  complete  the  wrecking  of  two 
Indispensable  features  of  an  adequate  farm 
pre  gram: 

1.  It  wrecked  the  "ever-normal  granary" 
machinery  for  building  and  managing  re- 
serves of  basic  farm  commodities,  by  forcing 
commodity  loan  rates  far  below  the  level  of 
viable  returns  to  producers,  and  by  "dump- 
ing" the  last  remaining  CCC-owned  stocks 
onto  the  market  In  a  ruthless  effort  to  break 
farm  prices. 

2.  It  wrecked  the  government's  capability 
to  manage  supplies  of  storable  commodities, 
so  as  to  keep  reserves  at  reasoi-.able  levels, 
at  costs  that  would  be  reasonable  and  ac- 
ceptable. 

The  next  step  was  the  recruitment  by 
President  Nixon  of  Earl  Butz,  a  long-time 
agri-business  politician,  as  Secretary  of  Agri- 
culture. 
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Buts  set  out  with  flamboyant  vigor  to  ex- 
ploit tbe  programs  of  the  Department  of 
Agrtcvilture  to  further  the  Nixon  election 
campaign.  He  boasted  that  he  would  "spend 
money  lllte  a  drunken  sailor"  and  he  did.  It 
would  have  been  a  lot  better  for  the  coun- 
try—*nd  for  both  farmers  and  consumers — 
If  he  had  stayed  sober.  The  country  wUl  be 
a  long  time   getting   over   the   hang-over. 

KECOKO    SFXNDINC    BT    BITTZ 

It  Is  fair  to  wonder  what  a  long-time  en- 
emy of  farm  programs,  as  Mr.  Butz  has  been, 
would  find  to  do  during  an  election  year 
that  would  be  helpful  to  the  Administra- 
tion's cause  among  farmers  who  over- 
whelmingly believe  in  farm  programs.  But 
Earl  Butz  showed  that  he  Is  not  a  man  to 
be  swayed  by  principle  when  he  has  a  polit- 
ical motive  to  satisfy. 

In  the  1972  election  year.  Secretary  Butz 
spent  more  money  than  any  Secretary  of 
Agriculture  Ln  history  to  pay  farmers  to  Idle 
the  biggest  acreage  of  land  ever  kept  out  of 
production  under  government  programs. 
How's  that  for  a  long-time  critic  of  farm 
programs? 

More  than  $3V2  billion  was  paid  out  to 
farmers  In  1973,  to  keep  63  million  acres  out 
of  production. 

That's  about  two  times  as  much  as  the 
annual  expenditures  on  comparable  pro- 
grams throughout  the  Kennedy-Johnson  Ad- 
ministration. 

The  American  cropland  that  was  kept 
idle  in  1972  totals  more  than  all  the  crop- 
land m  the  entire  United  Kingdom.  It 
amounts  to  about  one  acre  out  of  five  of  all 
the  cropland  Ln  the  USA. 

It  would  have  coet  less  for  the  govern- 
ment to  buy  the  entire  production  from  that 
land,  If  It  had  been  cropped  Instead  of  held 
Idle,  and  either  stored  It  for  a  food  reserve. 
or  sblpp)ed  it  overseas  under  the  Pood  for 
Peace  program. 

TODAT'S  FOOD  CRISIS  WAS  RXSTTLT 

This  "drunken  sailor"  binge,  and  the  Wa- 
tergate activities,  and  unprecedented  cam- 
paign spending,  and  lots  of  other  things 
worked  together  to  win  the  election  for 
Richard  NUon  in  1972. 

But  among  other  consequences.  It  ran  the 
USA — and  the  world — straight  Into  the  worst 
food  shortage  emergency  since  World  War  II. 

The  extent  of  today's  food  shortage  Is  be- 
ing understated  and  covered-up  by  the  VS. 
Department  of  Agriculture. 

The  VS.  Department  of  Agriculture  con- 
tinues In  public  to  uphold  its  estimate  of  250 
million  bushels  as  the  total  amount  of  wheat 
that  will  be  left  over  at  the  end  of  this  mar- 
keting year  next  July  1. 

This  would  be  the  smallest  reserve  since 
the  world  food  emergency  at  the  end  of  World 
War  n.  But  then  America's  and  the  worlds 
populations  were  far  smaller  More  than  a 
billion  people  have  been  added  to  the  human 
population  since  then,  and  the  requirements 
for  domestic  consumption  and  for  export 
have  gone  up  even  more. 

SHOtT.ACe     WOKSE     THAN     OmCIALS     ADMrr 

But  the  finer  print  in  USDA's  own  reports 
reveals  a  far  more  desperate  situation  even 
than  this. 

A  careful  search  and  review  of  the  govern- 
ment's own  reports  on  wheat  production, 
wheat  stocks,  domestic  consumption  esti- 
mates, shipments  already  made  overseas,  and 
reports  of  overseas  sales,  shows  that  the  total 
wheat  supply  In  the  United  States  will  be 
down  to  the  vanishing  point  by  the  end  of 
this  marketing  year 

Indeed,  these  detailed  reports  show  that 
the  entire  US  supply  of  three  of  the  five 
major  types  of  wheat  have  already  been  over- 
so:d — and  this  Incltides  our  main  bread- 
wheat  type 

The  total  carry-over  that  Is  Indicated  by 
these  government  figures  la  around  fifty 
million  btuheU.  Th\a  would  be  by  far  the 
smallest  ever  recorded  In  the  United  States 


It  is  less  than  the  practical  minimum,  be- 
yond the  point  at  which  the  trade  and 
processors'  "pipe  lines"  can  really  be  cleaned 
out. 

What  does  this  mean  to  consumers?  What 
does  this  mean  to  our  country?  What  does  It 
mean  to  the  world? 

It  means  simply  this: 

A  short  crop  In  1974  would  catch  America 
with  no  wheat  reserve  to  fall  back  on. 

A  short  grain  crop  anywhere  on  earth — 
or  a  natural  disaster  anywhere  on  earth — 
or  an  International  military  crisis  anywhere 
on  earth — would  catch  America  short  of  one 
of  its  most  valuable  resources. 

A  world  grain  crop  like  that  of  1972  would 
doom  millions  to  starvation. 

And  even  If  the  best  we  can  hope  should 
happen,  today's  food  shortage  Is  making 
short-run  and  long-term  trouble  for  both 
consumers  and  farmers,  and  lot  our  national 
Interest. 

It  Is  stimulating  competing  production.  It 
has  greatly  encouraged  our  export  customers 
to  seek  self-sufficiency  In  food.  It  has  created 
costly  and  wasteful  inefficiencies  and  dis- 
locations In  other  agricultural  and  food  In- 
dustries. 

NIXON     THREATENS     TO     END     FAEM     PBOCRAMS 

So  much  for  the  Butz  Binge  of  '72,  and 
the  headaches  that  have  followed.  Lets  look 
now  at  the  third  Nixon  blow  to  wreck  our 
bi-partisan  national  farm  and  food  pro- 
grams. 

The  blow  fell  very  early  on  "the  morning 
after"  the  Butz  Binge  of  1972.  Shortly  after 
Inauguration  Day,  In  February  1973,  Nixon 
called  for  all  farm  price  and  Income  support 
programs  to  be  eliminated  within  three 
years. 

Remember,  this  was  when  Nixon  was  riding 
high.  This  was  at  the  time  he  was  Impound- 
ing funds  appropriated  by  Congress,  thereby 
Imperiously  abolishing  legally-constituted 
government  activities.  This  was  when  Nixon 
was  nullifying  laws  that  had  been  passed  by 
Congress  and  signed  by  the  President  himself 
shortly  before  the  election,  and  daring  Con- 
gress to  try  to  Impeach  him  if  they  dldnt  like 
It.  This  was  at  the  time  the  Attorney  Gen- 
eral was  dispatched  to  serve  notice  on  Con- 
gress that  Nixon  claimed  the  power  to  au- 
thorize any  employee  of  the  Federal  Gov- 
ernment to  refuse  to  testify  before  any  Con- 
gressional committee  on  any  subject. 

Nixon's  declaration  that  all  farm  price 
and  Income  support  programs  should  be 
eliminated  within  three  years  was  the  high- 
tide  mark  of  the  Nlxon-Butz  enmity  against 
farm  programs 

It  is  that  enmity  against  the  very  principle 
of  public  farm  programs  that  Is  the  source 
of  today's  food  crisis.  It  Is  a  prejudiced  point 
of  view  that  has  learned  nothing  from  40 
years  of  conscientious  bi-partisan  effort  In 
our  country  to  build  the  strong  and  produc- 
tive agricultural  system  and  the  abundance 
of  food  that  to  this  moment  has  been  the 
envy  of  the  world. 

It  has  forgotten  nothing,  nor  forsaken  any- 
thing, of  the  dogmatic,  fanatical,  hysterical 
obstruction  that  was  mounted  down  through 
four  decades  against  governmental  programs 
to  promote  soil  conservation,  and  rural  elec- 
trification, and  farm  price  stability,  and 
commodity  supply  adjustnvent.  and  an  "ever- 
normal  granary"  to  protect  the  American 
people  and  our  export  customers  against  the 
variations  In  crop  yields  that  every  sane  man 
and  woman  knows  will  continue  to  vex  man- 
kind 

It  is  the  same  old  enmity  that  plagued  the 
efforts  for  a  strong  American  agriculture 
made  by  Franklin  Roosevelt  and  Henry  Wal- 
lace and  Charlie  Brannan  and  Harry  Truman. 

It  has  no  kinship  with  the  Republican 
tradition  of  Charles  McNary  and  Clifford 
Hope  and  George  Aiken — all  of  whom,  with 
many  others,  were  sincere  co-partner«  In 
developing  the  national  farm  and  food  policy 


that  the  NLxon  Administration  has  now  re- 
duced to  wreckage. 

It  Is  a  relic  of  the  troglodytlc  forces  which 
resisted  the  New  Deal  In  everything  It  did, 
and  which  to  this  day  objects  to  the  reality 
of  the  Twentieth  Century. 

That,  my  friends.  Is  the  root  from  which 
our  national  food  crisis  has  sprung. 

And  that  Is  what  still  stands  in  the  way 
today  of  overcoming  the  nation's  food  crisis. 

FARMERS   FEAR   PRICE  COLLAPSE 

Most  Of  the  time  Nixon  and  Butz  have 
managed  to  mask  their  basic  hostility  to  the 
very  principle  of  public  farm  programs.  Here 
as  In  other  things,  the  advice  of  Nixon's  one- 
time chief  mentor  in  governmental  and 
political  business,  John  Mitchell,  Is  apropos: 

"Judge  us  by  what  we  do,  not  what  we  say," 
said  Mr.  Mitchell. 

So  too  Is  the  theory  of  one  observer  that 
Nixon  systematically  follows  a  tactic  of 
"Victory  through  Failure" — of  wrecking  a 
program  he  secretly  despises  by  pretending 
to  embrace  it.  then  mismanaging  It  so  badly 
that  the  whole  Idea  loses  public  support. 

Prom  the  vlewjKJlnts  either  of  farmers  or 
consumers,  the  enmity  of  the  Nixon  Adminis- 
tration toward  public  programs  to  stabilize 
food  supplies  and  farm  prices  seems  sense- 
less. But  It  does  make  a  kind  of  sense  to  the 
giant  multinational  agri-business  corpora- 
tions which  dominate  the  world's  grain  trade 
and  processing. 

They  profiteer  on  the  consumers  in  the 
times  of  boom.  They  profiteer  on  the  farmers 
In  the  times  of  bust. 

These  are  the  constituents  of  Mr.  Butz: 
and  they  are  the  political  allies  of  Mr.  Nixon. 

And  that's  precisely  what's  scaring  Ameri- 
can farmers  today.  That's  what's  holding 
them  back  from  the  all-out  attack  upon  the 
world's  food  shortage  that  our  nation  needs 
and  farmers  themselves  would  want  to  make. 

The  farmers  of  the  United  States  are  simply 
scared  to  death  that  the  Nlxon-Butz  agri- 
cultural policies  are  hea<tllng  straight  Into 
a  mammoth  bust  In  farm  brlces. 

The  agricultural  law  exacted  In  1973  Is 
some  protection — but   it   Is   not  enough. 

In  the  first  place,  Nixon  and  Butz  fought 
tooth  and  toe-nail  with  their  veto  threat 
to  keep  the  bill's  low  target  prices  down. 
They  succeeded  all  too  well. 

They  succeeded  too  well  also  In  killing  a 
meaningful  provision  to  adjust  target  prices 
to  keep  pace  with  increases  In  costs  of  pro- 
duction. 

In  the  second  place,  ftu-mers  do  not  trust 
the  Nixon  Administration  to  keep  faith  with 
the  intent  and  spirit  of  Congress  as  expressed 
m  the  1973  farm  law.  This  mistrust  Is  held 
with  good  reason,  after  the  Impoundments 
of  funds  and  the  nullification  of  lawful  pro- 
grams that  were  experienced  only  a  few 
months  ago. 

And  In  the  third  place,  Nixon's  erratic,  vio- 
lent, and  unpredictable  use  of  price  controls, 
export  embargoes.  Increases  In  Imports,  and 
other  economic  powers,  leaves  farmers  scared 
to  death  that  stlU-unlmaglned  new  dangers 
might  be  sprung  on  them  tomorrow. 

CONFIDENCE  NEEDED  TO  BOOST  FOOD 

Farmers  are  patriotic.  Farmers  recognize 
that  the  nation's  interest  as  well  as  their  own 
requires  abundant  production.  We  must  have 
agricultural  products  for  export  in  order  to 
maintain  our  country's  economic,  political, 
and  military  credibility  in  the  world.  We 
must  at  all  costs  provide  enough  to  eat  for 
our  own  people. 

But  abundant  farm  production  takes  a  lot 
of  doing.  It  takei  a  lot  of  doing  just  to  main- 
tain normal  production.  It  takea  much  more 
doing  to  get  the  Increased  production  that  is 
now  needed. 

Farming  an  extra  acre  along  with  every 
four  that  was  cropped  in  1972  won't  just  hap- 
pen. It  will  take  a  lot  more  labor,  a  lot  more 
machines,  a  lot  more  fuel,  a  lot  more  ferti- 
lizer, a  lot  more  of  borrowed  money  at  high 
Intereat    rates.    Remember — this    additional 
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land  represents  more  acreage  than  all  the 
cropland  in  the  United  Kingdom,  or  in  any 
other  country  In  the  world  except  for  a  hand- 
ful of  the  very  biggest. 

Some  of  the  added  cropland  can  be  farmed, 
and  it  will  be  farmed,  some  of  It  by  "over- 
time" work  without  much  added  machines 
or  workers. 

But  for  the  most  part,  farming  resources 
are  already  stretched  about  as  thin  as  they 
can  go.  Farmers  have  to  look  ahead  before 
they  open  up  new  acreage.  They  will  have  to 
pay  back  the  money  they  borrow  to  buy  new 
machines,  with  Interest — and  that  won't  l>e 
done  In  a  single  year,  nor  In  two  or  three  or 
four.  They  will  have  to  pay  higher  wages  to 
get  the  farm  boys  who  have  gone  for  city 
Jobs  to  come  back  to  farming.  And  they'll 
have  to  pay  more  for  fuel  and  fertilizer  and 
everything  else  they  need. 

And  when  farmers  today  look  ahead  under 
Nixon  and  Butz,  they're  simply  scared  out. 

What  they  see  Is  a  national  Administra- 
tion that  is  publicly  committed  to  the  ideal 
of  collapsing  farm  prices  "to  clear  the  mar- 
ket" In  times  of  surplus. 

What  they  fear  Is  the  near  certainty,  so 
long  as  the  Nlxon-Butz  policies  prevail,  of  a 
calamitous  worldwide  farm  price  crash,  pos- 
sibly as  soon  as  1974,  almost  surely  by  1976 
or  1976. 

The  government's  own  reports  show  the 
results  of  the  farmers'  colossal  lack  of  con- 
fidence In  the  Nlxon-Butz  policies: 

Milk  production  has  fallen  every  month 
for  a  year  and  Is  now  5  percent  below  a  year 
ago; 

Meat  production  Is  far  behind  last  year  and 
despite  a  recent  brief  recovery  Is  still  2  per- 
cent below  a  year  ago; 

Placements  of  cattle  in  leedlots — which 
foretells  the  beef  supply  six  months  from 
now — are  running  far  below  a  year  ago. 

Even  the  production  of  grains  on  the  addi- 
tional land  that  was  "freed"  by  the  Depart- 
ment of  Agriculture  for  production  this  year 
did  not  actually  Increase  output  as  much  as 
was  expected.  And  It  Is  far  from  assured  as 
yet  that  production  of  grains  will  be  In- 
creased substantially  In  1974,  despite  all  the 
new  acreage  that  has  been  released.  How  can 
we  turn  this  around? 

How  can  we  surmount  today's  food  crisis, 
and  then  move  on  to  achieve  long-range  as- 
surance of  enough  to  eat  for  all  of  us,  at 
prices  that  are  fair  both  to  consumers  and 
to  farmers? 

Both  the  short -run  and  the  long-run  solu- 
tions should  start  at  the  same  place. 

We  must  have  a  responsible,  workable, 
equitable,  and  positive  new  national  food 
policy  to  replace  the  wrong  and  dangerous 
policies  of  the  Nixon  Administration. 

This  new  policy  must  be  understood  and 
supported  by  the  public,  by  consumers  as 
well  as  farmers,  and  it  must  be  executed 
faithfully  and  effectively  by  our  government. 

FOOD    RESERVES    NEEDED 

Fortunately,  we  don't  need  to  start  from 
scratch  to  Invent  suitable  Implements  for 
ihaking  such  a  national  food  policy  work. 

A  caution  Is  in  order  against  yielding  to 
fadlsm  In  seeking  solutions  to  our  problems. 
Even  the  most  ancient  of  lessons  Is  not  In- 
validated Just  because  some  have  Ignored,  or 
forgotten,  or  still  refuse  to  learn  It.  The  Old 
Testament,  In  the  story  of  Joseph  of  Egypt, 
provides  the  best  lesson  yet  for  dealing  with 
year-to-year  variations  In  agricultural  yields. 
There's  no  need  to  hunt  for  some  shiny  new 
gimmick.  We  need  simply  to  store  the  sur- 
plus of  the  fat  years  to  use  during  the  short- 
age of  the  lean  years.  And  that  brings  me  to 
the  first  point  in  what  I  suggest  Is  an  ap- 
propriate national  food  policy  for  the  United 
SUtes: 

1.  The  government  should  be  made  respon- 
sible and  be  empowered  to  maintain  a  mod- 
em, fully-adequate  "ever-normal  granary" 
to  provide  ample  reserves  of  basic  foodstuffs 
for  use  In  tlmee  of  emergencies  and  shortage. 


NEED   PRICE,   BITFFLT   STABIUZATION 

In  resolving  the  problems  and  correcting 
the  damage  from  violent  fiuctuatlons  In 
agricultural  prices,  which  spring  straight 
from  the  organic  nature  of  agricultural  pro- 
duction, the  best  mechanism  yet  designed  is 
also  an  old  and  familiar  one — the  non-re- 
course commodity  locm. 

The  non-recourse  commodity  loan  Is  one 
of  the  main  means  whereby  farmers'  prices 
for  basic  storable  commodities  have  been 
supported  and  stabilized  under  the  farm 
programs  of  the  past  forty  years.  Briefly, 
the  government  announces  that  It  will  ad- 
vance a  stated  amount  per  bushel  or  per 
pound  to  the  farmer,  with  his  commodity  to 
be  pledged  as  collateral.  If  the  market  price  is 
favorable,  the  farmer  may  pass  up  the  govern- 
ment's offer  and  msirket  his  produce.  Or  he 
may  take  out  a  loan,  wait  until  the  market 
price  rises  after  the  harvest-season  glut,  then 
pay  off  the  loan  and  market  his  product  at 
the  better  price.  Or  if  the  market  falls  to  rise, 
he  may  simply  surrender  the  collateral  to  the 
government  when  the  loan  comes  due,  with 
no  further  recourse  by  the  government 
against  him. 

Beware  of  the  slanders  against  this  essen- 
tial element  of  a  sound  farm  and  food  pro- 
gram that  have  been  spread  abroad  for  a 
whole  generation  by  those  whose  self-inter- 
est lies  In  the  Jungle  economy  of  boom  and 
bust ! 

A  commodity  loan  program  can  readily  be 
operated  so  as  to  maintain  a  general  range 
of  prices  around  the  desired  standard  for 
the  commodity,  with  full  freedom  for  dif- 
ferentials reflecting  quality,  location,  and 
other  factors  to  be  set  In  the  market  place. 

And  as  for  long-term  allocations  of  farm- 
ing resources  between  this  commodity  or 
that,  this  too  can  be  accomplished  much 
more  smoothly  and  efficiently  In  conjunc- 
tion with  a  well -administered  commodity 
loan  and  "ever-normal  granary"  program 
than  by  the  real  market-place  of  violent 
booms  and  busts,  as  distinguished  from  the 
Illusory  "unseen-hand"  Ideal  of  the  free- 
market  romanticists. 

Another  virtue  of  the  commodity  loan  sys- 
tem Is  that  It  helps  to  stabilize  agricultural 
price  levels  generally  by  providing  stability 
In  the  price  and  supply  of  major  feedstuffs 
for  livestock  and  poultry,  and  by  establish- 
ing a  stabilized  level  of  alternate  returns  to 
producers  of  other  crops  which  compete  with 
the  basic  crops  for  the  use  of  land. 

This,  then.  Is  the  second  point  that  I  pro- 
pose for  a  national  food  policy  for  farmers 
and  consumers: 

2.  Non-recourse  commodity  loans  should 
be  offered  to  farmers  for  basic  storable  farm 
commodities  as  a  primary  means  of  support- 
ing and  stabilizing  agricultural  and  food 
prices. 

Another  ancient  goal  of  civilized  mankind 
Is  equity.  For  farmers,  "equity"  Is  spelled 
PARITY. 

Here  again,  the  cynics  of  the  boom  and 
bust  persuasion  have  used  ridicule  and  dis- 
tortion to  kill  the  commitment  to  equity 
that  resides  In  the  heart  of  every  religion 
and  every  good  man's  conscience. 

FARMERS   NEED    AND    DESERVE    "PARITY" 

The  concept  of  parity  for  farmers — the 
Idea  that  farmers  should  be  entitled  to  re- 
turns for  their  labor,  their  managerial  ef- 
forts, and  their  Investments,  on  a  par  with 
the  returns  enjoyed  by  their  fellow  citizens 
for  comparable  efforts  and  resovuxies.  is  an 
ancient  one.  It  is  among  the  very  oldest  that 
Congress  has  sought  to  define  in  law. 

The  "parity  Index"  Is  the  ancestor  of  the 
cost-of-Uvlng  Index,  which  Is  incorporated  in 
one  way  or  another  in  countless  labor  wage 
contracts  and  other  economic  Instruments — 
Including  those  affecting  the  salaries  and 
p»enslons  of  bureaucrats  and  Congressmen. 
Tlie  parity  Index  Is  as  up-to-date  as  the 
cost-of-Uvlng  index  or  any  other  statistical 
measure    In   common   use — notwithstanding 


the  misleading  Jeers  from  the  farmers'  de- 
tractors about  its  venerable  beginnings. 

And  as  much  as  any  other,  the  parity  in- 
dex can  be  kept  fully  up-to-date  and  rele- 
vant to  the  realities  of  fanners'  costs. 

The  real  issue  is  whether  farmers  should 
be  accorded  equity  in  our  economy.  And  here 
the  modem  verdict  of  our  modem  society 
must  be  affirmative,  more  surely  today  than 
ever  before. 

The  third  p>olnt,  then.  In  our  national  food 
policy  should  be : 

3.  The  government  of  the  United  States 
should  reaffirm  its  commitment  to  the  goal 
of  parity  prices  and  parity  of  Incomes  for 
farmers,  and  that  commitment  should  be 
Implemented  at  last  by  p>oslttve  action,  by 
supporting  and  stabilizing  farm  prices  at 
100  percent  of  parity. 

Provisions  for  adjtistlng  supplies  to  needs 
have  been  another  target  of  propaganda  at- 
tacks against  farm  programs.  Copious  tears 
are  shed  In  the  name  of  farmers  "victimized 
by  government  regimentation."  But  their 
true  source  Is  the  eyes  of  the  crocodile,  who 
hopes  to  find  his  treasure  in  the  "bust"  of 
unmanageable  farm  surpluses.  Farmers 
themselves  usually  vote  for  farm  program 
acreage  allotments  and  marketing  quotas  In 
officially-conducted  referenda  by  margins 
above  nlne-to-one. 

EFFECTO'E     "StJPPLT     ItANACEMENT"     NEEDED 

"Supply  management"  both  of  products 
output,  and  of  labor  Input,  is  a  routine 
function  in  virtually  every  major  Industry, 
Supply  management  is  no  more  nor  less 
than  essential  Industrial  discipline,  a  primary 
obligation  of  sound  business  management.  If 
there  Is  an  issue  of  principle.  It  is  whether 
a  large  number  of  Independent  farmers  may 
use  the  means  of  a  government  program  to 
discipline  the  output  of  their  product  accord- 
ing to  publicly  approved  standards,  or  must 
be  destroyed  In  the  chaos  of  boom-and-bust 
until  a  few  giant  successors  gain  the  power 
to  do  It  privately. 

Here  again,  the  small  inefficiencies  that 
accompany  measures  to  adjust  farm  produc- 
tion to  needs  are  far  out-weighed  by  the 
short-run  and  the  long-run  advantages  to 
farmers  and  the  public.  And  this  is  the  fourth 
point  In  a  national  food  policy : 

4.  Farmers  should  be  empowered,  through 
acreage  allotments  and  marketing  quotas  or 
other  suitable  means,  to  adjust  their  pro- 
duction when  necessary  to  avoid  the  accumu- 
lation of  unwanted  surpluses  and  to  avoid 
waste  and  excessive  program  costs. 

Our  nation's  agricultural  interests  and  food 
needs  are  interdependent  with  those  of  other 
countries.  Our  farmers  must  compete  with 
the  farmers  of  other  countries  for  both  for- 
eign and  domestic  markets.  Our  consumers 
must  compete  too,  with  consumers  In  other 
countries  for  many  major  foodstuffs. 

NEED    WORLD    FOOD    POLICT    TOO 

For  all  the  reasons  that  the  United  States 
needs  a  national  food  policy,  the  people  of 
America   need  also  a   vxjrld  food   policy. 

Every  modem  country  has  its  national  food 
and  agricultural  policies.  The  needed  next 
stage  In  formation  of  a  world  food  policy  is 
to  harmonize  the  national  food  policies  and 
programs  of  the  major  trading  nations. 

Fortunately,  this  next  step  need  not  be 
as  difficult  as  It  Is  significant. 

We  have  had  more  successful  experience 
with  Internation  cooperation  in  food  produc- 
tion, food  distribution,  and  food  marketing, 
than  In  any  other  industry  As  long  ago  as 
the  afterniath  of  World  War  I.  Herbert 
Hoover  administered  for  the  government  of 
the  United  States  the  largest  food  aid  pro- 
grams the  world  had  seen  up  to  that  time. 
In  World  War  n,  we  co-operated  intimately 
with  our  allies  to  make  American  food  power 
count  to  the  maximum  in  helping  to  win 
the  war.  Again  In  the  aftermath  of  the  second 
world  war,  American  food  saved  millions  In 
Europe  from  starvation,  sparked  devastated 
economies  onto  the  road  to  recovery,   and 
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prevented  political  and  social  collapse.  And 
througph  our  Food  for  Peac«  program  since 
1954.  our  government  has  cooperated  closely 
with  a  hundred  countries  to  supply  and 
distribute  food  aid  and  to  stimulate  economic 
and  market  development. 

In  all  those  activities,  the  role  of  the 
United  States  has  been  something  In  the 
nature  of  "chief  benefactor"  In  mainly  bi- 
lateral country-by-country  relationships 
with  other  governments. 

But  we  have  had  considerable  and  success- 
ful experience  also  with  International  com- 
modity agreements,  under  which  several 
countries  deal  with  us  and  each  other  more 
or  less  as  equals. 

Basically,  an  International  commodity 
agreement  Is  a  bargaLr.  between  a  group  of 
buyers  and  a  group  of  sellers.  The  goal  Is 
to  agree  on  prices  and  other  terms  that  are 
considered  fair  both  to  importing  countries 
and  to  exporting  countries,  and  then  to 
Insure  that  they  are  carried  out. 

The  enemies  of  farm  price  support  pro- 
grams are  enemies  also  of  International  com- 
modity agreements — and  for  the  same 
reasons. 

The  International  grain  ar.d  food  and  feed 
traders  know  no  nationality.  They  have  no 
compunctions  about  breaking  the  price  for 
farmers  in  one  country  with  cheap  surplus 
products  from  some  place  else  Nor  do  they 
hesitate  to  short  one  country's  consumers 
of  food  In  order  to  turn  a  bigger  proflt  some 
place  else 

Above  all.  thev  vvant  the  marekts  to  stay 
"free"  Free  to  "bust"  most  of  the  time,  as 
It  usually  turns  out.  But  free  to  "boom " 
too.  when  a  natural  disaster  or  other  calamity 
occurs  For  they  are  best  able  to  play  the 
angles  and  to  profiteer  from  wild  swings  In 
prices. 

International  wheat  agreements  have  been 
negotiated  and  operated  during  most  of  the 
pa=:i  twenty-flve  years.  Grain  trade  critics- 
echoed  by  the  Nixon  Administration — charge 
that  the  wheat  agreements  work  "onlv  whe.a 
they're  not  needed". 

That  Is  flatly  untrue.  Exporting  countries 
have  sold  hundreds  of  mUIlons  of  bushels 
of  wheat  at  prices  below  the  world  market 
In  keeping  with  theu-  guaranteed  maximum 
pnces  when  supplies  became  scarce  And  on 
the  other  hand,  more  than  a  bUIlon  bushels 
of  wheat  at  a  time  were  he'd  in  storage  In 
the  United  States  and  Canada  and  out  of 
the  world  market  to  keep  the  prices  well 
above  the  agreed  minimum  price  when  sup- 
plies outran  demand. 

The  only  genume  faUure  of  an  Interna- 
tional agreement  on  wheat  occurred  m  1969 
wlthli  a  few  months  after  the  Nixon  Ad- 
mmlstratlon  took  office  The  NUon  Admin- 
istration deliberately  paid  subsidies  to  e.x- 
porters  of  30  cents  per  bushel,  therebv  break- 
tr^  the  mmimum  price  floor  and  wTecklng 
the  agreement. 

It  IS  true  '.hat  a  new  International  grains 
agreement,  covering  wheat  and  feed  gratis, 
will  need  to  be  improved  to  deal  with 
changed  world  trade  conditions  Provision  for 
equitable  sharing  of  the  co«t«  of  maintaln- 
1^  reserves  Is  most  important 

But  ambltloiw  as  it  is,  an  International 
grains  agreement  Is  a  practical  and  realistic 
goal.  Ever-  countn-  that  s  needed  for  an  In- 
ternational ^ains  agreement  to  be  workable 
la  in  favor  of  it— with  the  nolltary  exception 
of  the  USA  And  there  are  signs  that  the 
Nuon  Administrations  hold-out  position 
mav    be    weakenlt.e.    however    grudgingly 

This  brlng»  me  to  the  flfth  point  that  X 
consider  essential  in  a  national  food  policy 

S  Participation  by  the  United  States  In 
negotiatl:  g  and  operating  an  international 
grains  agreement  under  which  Importing  and 
expor.ing  couatrlea  agree  to  support  trade  in 
grain.*  within  an  agreed  range  of  prices,  and 
to  cooperate  In  regiiiatlng  the  flow  of  gralnj 
Into  world  trade,  bearing  the  costs  and  re- 
•poojthUlty    for    maintaining    rearrves,    and 


sharing  In  food  aid  to  needy  people  In  disas- 
ter areas  and  In  the  poor  countries. 

Now  there's  just  one  more  vital  point.  In- 
deed, it  Is  the  vital  i>omt — vital  not  ouly  for 
food,  but  for  survival. 

NESD  SKVIVAI.  OF  COOPERATION  AMOKG  NATIONS 

The  period  of  history  that  began  during 
World  War  11  has  been  notable  for  many 
things.  One  that  we  too  easily  forget  Is  the 
remarkable  degree  of  International  coc^>era- 
tlon  that  has  been  developed  under  Ameri- 
can leadership  In  the  world.  We  have  had 
troubles  and  disappointments  and  there  Is 
yet  much  sorrow  and  suffering  in  the  world. 

But  this  time  has  brought  to  us,  and  to 
the  peoples  of  our  allies  and  •our  former 
enemies  Ln  Europe  and  Asia,  an  unprece- 
dented era  of  prosperity,  of  deepening  social 
and  economic  Interrehitlonshlps,  and  of  the 
spread  of  the  rule  of  law  and  civility  In  trans- 
actions between  us. 

Today  this  pattern  of  International  co- 
operation Is  strained  as  never  before.  Much 
of  the  fault  may  be  others'.  But  in  any  case, 
the  leader  and  the  ptreemlnent  national 
power  among  our  friends,  we  bear  the  large 
responsibility  for  setting  the  example  and 
giving  direction  to  our  common  cause. 

Today  more  than  ever  before,  we  need  to 
cooperate,  particularly  with  the  nations  of 
Europe  and  Asia  that  are  our  traditional 
allies.  We  need  to  bring  the  USSR  and  China 
firmly  into  our  system  of  Intematloral  co- 
operation, and  resist  their  natural  tempta- 
tion to  try  to  play  one  off  against  the  others. 
And  we  need  to  draw  In  also  the  poor  coun- 
tries with  their  huge  numbers  of  hungry 
people. 

The  world  energy  crisis  surely  brings  to 
the  fore  a  lively  sense  of  the  danger  to  us 
all  If  we  should  return  to  the  pre-War  coun- 
try-by-country maneuvering  and  dealing  for 
narrow  advantage  that  degenerated  Into 
worldwide  depression  and  then  to  war. 

We  and  our  economic  and  cultural  and 
DoUtlcal  allies  literally  must  cooperate  or 
die — die  out  at  least,  els  modern,  prosperous, 
progressive  societies.  The  closest  parallel  to 
our  present  danger  Is  the  worldwide  depres- 
sion of  the  1930's 

A  severe  economic  depression  of  such  a 
scale  obviously  would  affect  massively  the 
-supply  and  demand  for  food.  It  would  over- 
whelm anything  else  that  might  be  done  to 
affect  farm  prices  and  food  consumption. 

BEST    WAT    TO    Bm  ER    FOOD    SrrCATION 

What  we  stand  to  gain  from  revitalized 
International  cooperation  Is  every  bit  as  dra- 
matically appealing  as  the  dangers.  If  It  falls, 
are  disheartening. 

Better  diets  and  better  nutrition  for  hun- 
dreds of  millions  of  people  have  been  In  the 
forefront  of  the  advances  secured  within  our 
community  of  International  trading  partners 
since  the  end  of  World  War  II. 

It  Is  often  charged,  for  example,  that  the 
Kennedy  Round  of  trade  negotiations  ac- 
comoUshed  little  benefit  to  American  agri- 
culture. But  this  Is  a  myopic  and  narrow 
minded  dlsportion.  It  takes  account  only  of 
the  advantage  that  might  be  gained  by 
farmers  of  one  country  In  their  competition 
with  other  farmers.  It  overlooks  the  truly 
significant  value  to  agriculture  of  expand- 
ing trade — the  enormotis  Increase  In  total 
demand  for  food  that  is  generated  by  rising 
employment  and  higher  Incomes.  Indeed,  the 
real  results  of  the  Kennedy  Round  In  gains 
for  agricultural  trade  have  exceeded  the 
wildest  expectations. 

An  Immediate  next  priority  must  be  to 
expand  effective  demand  for  food  among  the 
nearly-half  of  mankind  who  are  still  mal- 
nourished and  underfed  The  way  to  do  It  Is 
simply  to  do  more — and  better — and  more 
widely — of  what  we  have  done  so  succesaftilly 
for  a  generation  among  our  closest  allies. 

Moat  of  the  attention  given  to  food  sup- 
ply In  consideration  of  food  problems  is  sim- 
ply misplaced  and  futile.  It  U  the  ability 


to  demand  food  in  the  marketplace — "pur- 
chasing power  " — that  usually  decides  wheth- 
er one  may  eat  or  not.  Farmers  of  every 
country  have  learned  all  too  well  the 
familiar  paradox  of  hunger  In  the  shadow 
of  unnmrketable  stu-pluses.  Correction  of  In- 
adequate demand  will  work  automatically  to 
correct  Inadequacy  of  supplies.  When  the 
farmers  know  the  customers  can  pay,  they 
will  soon  enough  And  ways  to  produce.  But 
surplus  supplies  don't  automatically — 
or  even  easily — assure  Increased  cons'ump- 
tlon.  Even  In  the  United  States,  we  had  per- 
haps the  greatest  number  of  malnourished 
people  in  our  history  In  1960  at  the  same 
time  we  bad-time  record  "surpluses"  of  food. 

The  most  useful  and  urgent  measure  that 
la  needed  to  Improve  food  supply  and  nutri- 
tion for  the  world's  hungry  is  to  create  em- 
ployment for  the  breadwinners. 

The  forthcoming  trade  negotiations  should 
shift  their  primary  emphasis  to  expanding 
the  opportunities  for  the  less-developed 
countries  to  Increase  their  exports  to  the 
markets  of  the  rich. 

This.  then,  should  be  the  sixth  and  final 
point  in  a  sound  national  food  f>ollcy: 

6.  The  United  States  should  reassert  Its 
leading  role  among  the  non -communist 
cotintrles  of  the  world,  and  should  seek  their 
renewed  commitment  to  the  principles  and 
practice  of  International  cooperation  with 
special  Inunedlate  emphasis  upon  expand- 
ing trade  with  the  luiderdeveloped  countries. 

What  I've  had  to  say  on  the  subject  of 
"national  food  policy"  will  seem  to  range 
over  nearly  the  full  scope  of  public  affairs. 
That  should  not  be  surprising.  Food,  after  all 
Is  even  more  vital  to  human  activity  than 
petroleum,  when  you  get  down  to  It.  Food 
seems  a  routine  matter  only  when  there's 
plenty  of  it.  Gasoline  and  fuel  oil  seemed 
routine  affairs  too.  only  a  few  weeks  ago. 

But  new  realities  are  making  themselves 
felt  In  the  world  these  days.  One  of  them 
Is  that  food — and  farmers — may  no  longer  be 
taken  for  granted,  not  even  In  the  USDA. 


CLEARCUTTING 


Mr.  NELSON.  Mr.  President,  tradi- 
tionally, we  have  viewed  the  land  and  its 
resources  as  commodities  to  be  exploited 
at  will,  with  little  concern  for  values 
other  than  that  of  immediate  economic 
yield. 

The  pollution  crisis,  the  damage  to  the 
landscape  from  coast  to  coast,  and  now, 
the  energy  crisis,  ought  to  be  lesson 
enough  that  we  must  become  wise  stew- 
ards of  tbe  land,  the  water,  the  air.  of  all 
the  resources  on  which  life  and  civilisa- 
tion depend. 

No  writer  In  America  today  has  more 
persistently  and  effectively  argued  for 
the  need  for  a  national  ethic  of  environ- 
mental stewardship  than  Michael  Frome, 
conservation  editor  of  Field  &  Stream. 

In  a  recent  article  for  Business  &  So- 
ciety Review  Innovation,  Mr.  Frome  ad- 
dresses the  l.ssue  of  forest  "clearcutting," 
another  example  of  stripping  the  land 
for  maximum  short-term  economic  ben- 
efit with  minimum  long-range  ecological 
concern. 

Mr.  Frome  eloquently  argues  for  tight 
curbs  on  the  growing  practice  of  clear- 
cutting,  confining  this  method  to  ex- 
perimental uses  until  it  can  be  deter- 
mined whether  it  represents  meaningful 
progress  from  any  point  of  view. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Frome's  thoughtful  article 
be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record. 
as  follows: 
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Onlt  God  Can  Makx  a  Trxe,  But  Any  Cor- 
poration Can  Clkarcttt  a  Forxst 

(By  Michael  Frome) 

The  practice  of  clearcutting  timber  on 
public  and  private  forests  has  become  tbe 
subject  of  heated  debate,  both  nationally 
and  In  various  regions  of  the  country — as 
well  It  should,  considering  the  high  stakes 
In  economics,  ecology,  and  esthetics.  Con- 
troversies have  arisen  over  the  management 
of  the  California  redwoods,  the  Douglas  fix 
forests  of  the  Pacific  Northwest,  ^ruce  for- 
ests of  southeast  Alaska,  lodgepole  and  pon- 
derosa  pine  forests  of  the  Rocky  Mountains, 
the  hardwood  forests  of  the  Northeast,  and 
the  mixed  hardwood-plne  forests  of  Appa- 
lachla  and  the  South.  Within  the  past  three 
years,  hearings  on  clearcutting  have  been 
conducted  before  conamlttees  of  both  houses 
of  Congress.  Reports  and  studies  have  been 
made  by  the  Council  on  Environmental 
Quality,  the  United  States  Forest  Service, 
deans  of  forestry  schools,  and  concerned  citi- 
zen groups.  Yet  there  Is  still  no  resolution 
of  the  debate. 

What  is  clearcutting?  In  an  editorial  ap- 
pearing In  Its  April  1972  Issue,  the  magazine 
Field  &  Stream  presented  this  blunt  ap- 
praisal of  the  practice ; 

"It  Is  a  method  of  harvesting  trees  which 
causes  complete  devastation.  It  is  more 
harmful  than  a  forest  fire.  The  land  Is 
churned  up  over  vast  areas  by  big  machin- 
ery. Every  tree  Is  cut  down  and  most  of  the 
surface  plants  are  killed.  Until  grasses  and 
shrubs  can  get  started  again,  the  land  Is 
wide  open  to  extreme  erosion.  Timber  com- 
panies prefer  this  method  of  harvest  because 
It  Is  cheaper  than  cutting  selected  mature 
trees  and  leaving  the  remainder  unharmed 
and  because  having  once  destroyed  a  mix- 
ture of  kinds  of  trees  on  a  certain  tract  they 
can  plant  one  type  of  tree,  which  they  pre- 
fer. These  trees  are  planted  In  neat  little 
rows,  all  standing  the  same  height  and  all 
reaching  maturity  at  the  same  tlnae  for  an- 
other cutting.  But  It  Is  no  longer  a  forest 
any  more  than  an  orchard  Is  a  forest.  There 
are  no  open  grassy  glens,  no  bushes,  no  a5p>en 
or  alders.  Everything  Is  crowded  and  shaded 
out  by  the  trees,  and  for  the  major  part  of 
the  growth  years  of  the  trees  there  Is  little 
food  for  animals  or  birds.  It  Is  a  sterile  sort 
of  forest  designed  by  a  computer." 

Quite  different  descriptions  of  clearcutting 
are  offered  by  Its  advocates,  who  include. 
In  addition  to  most  of  the  forestry  pro- 
fession, large  corporations  holding  Invest- 
ments In  timber  lands  or  In  mills. 

"It  Is  efficient,  economic,  and  In  general 
produces  forest  products  and  resources  useful 
to  man."  declared  Dr.  Kenneth  P.  Davis  of 
Yale  University,  president  of  the  Society  of 
American  Foresters,  while  testifying  before 
a  Senate  committee  In  1970.  The  Immediate 
consideration  was  a  proposed  moratorium  on 
clearcutting  In  the  national  forests,  as  urged 
by  citizen  conservationists.  To  halt  clear- 
cutting,  he  warned,  "would  place  an  un- 
warranted and  disruptive  re-strlctlon  on  using 
a  proper  and.  In  many  situations,  necessary 
method  of  managing  forest  lands." 

Edward  P.  Cliff,  Chief  of  the  Forest  Service, 
addressing  the  National  Council  of  State 
Garden  Clubs  In  May  1965,  declared  that 
the  practice  "is  something  like  an  urban 
renewal  project,  a  necessary  violent  prelude 
to  a  new  housing  development.  When  we 
harvest  overmature,  defective  timber  that 
would  otherwl.se  be  wasted,  there  Is  bound 
to  be  a  temporary  loss  of  natural  beauty. 
But  there  Is  also  the  proml.se  of  what  Is  to 
come :  a  thrifty  new  forest  replacing  the  old. 
The  point  Is  that  there  often  must  be  a 
drastic,  even  violent  upheaval  to  create  new 
forests.  It  can  come  naturally — and  waste- 
fully — without  rhyme  or  reason  as  it  has  In 
the  past,  through  fires,  hurricanes.  Insects, 
and  other  destructive  agents.  Or  It  can  take 
place  on  a  planned,  purposeful,  and  produc- 
tive basis." 
Mr.   Cliff   served    as   Chief   Forester   from 


1962  to  1972.  Under  bis  aegis  clearcutting 
came  of  age;  he  defended  and  promoted  It 
with  fervor.  "For  the  young,  'citified,'  articu- 
late part  of  our  citizenry,"  he  declared  before 
the  Pacific  Logging  Congress  of  1966,  "It  Is 
especially  easy  and  natural  to  get  stirred  up 
about  outdoor  beauty,  recreation,  wilderness, 
vanishing  wildlife  species  and  environmen- 
tal pollution.  It  Is  not  likely  that  very  many 
know  or  even  particularly  care  much  about 
how  timber  Is  grown,  harvested,  and  used 
to  meet  their  needs."  Tbe  Chief  likened  ac- 
celerated timber  cutting  tbrotigh  modern 
technology  to  gardening,  or  farming  of  field 
crops.  "Wild  old  stands  have  pristine  beauty 
which  is  Instantly  felt  and  appreciated,"  he 
wrote  In  the  1967  Yearbook  of  Agriculture. 
"But  a  newer  forest,  man -planned  and  man- 
aged and  coming  up  sturdUy  where  century- 
old  giants  formerly  stood,  also  has  Its  brand 
of  beauty — similar  in  Its  way  to  the  terraced 
contours  and  the  orderly  vegetative  growth 
upon  well-managed  farmlands." 

The  clearcutting  concept,  as  enunciated  by 
Dr.  I>avls  and  Mr.  Cliff,  plainly  emphasizes 
the  anthropocentrlc — the  design  of  nat-ure 
for  the  tise  of  man;  It  rejects  the  notion 
that  resource  managers  must  "think  in 
ecosystems" — that  they  must  relate  every 
decision  and  every  action  to  the  entire  com- 
plex plctiure  rather  than  to  an  Isolated  com- 
ponent of  the  ecosystem,  let  alone  to  con- 
siderations of  expediency  or  short-term 
economic  returns.  It  denies  the  principles 
evoked  by  Aldo  Leopold,  forester  of  another 
generation  and  yet  a  pioneer  of  today's  eco- 
logical movement,  who  wrote:  "The  land  Is 
one  organism.  Its  parts,  like  our  own  parts, 
compete  with  each  other  and  cooperate  with 
each  other.  The  competitions  are  "as  much  a 
part  of  the  inner  workings  as  the  coopera- 
tions." 

TEIXOW    journalism 

Clearcuttlng's  bias  toward  commodity  pro- 
duction In  the  short  run,  rather  than  toward 
protection  of  the  resource  In  all  its  aspects 
for  the  long  run.  Is  often  the  main  basis  of 
attack  in  the  media.  Strong  criticisms  along 
these  lines  In  Field  &  Stream  and  other  pub- 
lications (notably  the  New  York  Times, 
Reader's  Digest,  Atlantic  Monthly,  Des 
Moines  Register  and  Tribune  and  Montana 
Daily  Missoulian)  have  been  summarily  dis- 
missed by  spokesmen  for  the  timber  Indus- 
try, the  forestry  profession,  and  the  Forest 
Service  with  such  epithets  as  "sensational- 
Ism,"  "hit-and-run  reporting."  and  "yellow 
journalism."  In  a  speech  on  "The  Nature  of 
Public  Reaction  to  Clearcutting."  delivered 
In  February  1972,  an  official  of  the  Forest 
Service,  John  R.  Castles,  declared:  "Prob- 
ably the  most  frustrating  and  insidious  form 
of  pressure  Is  that  generated  by  Irresponsible 
or  Ul-lnformed  news  media  people  who  sel2« 
on  unsubstantiated  reports,  half-truth 
rumors,  misinformation,  or  outright  distor- 
tions •without  checking  them  further." 

But  the  evidence,  even  from  timber-for- 
estry witnesses,  appears  to  substantiate 
charges  that  clearcutting  Is  environmentally 
pollutlve  and  ecologically  disruptive,  as  well 
as  designed  principally  for  Immediate  proflt. 
In  an  article  In  the  February  1972  Issue  of  the 
Journal  of  Forestry,  for  Instance,  Dr.  David  M. 
Smith,  professor  of  silviculture  at  Yale,  de- 
scribed the  emergence  of  the  new  synthetic 
forest:  "Combinations  of  herbicides,  pre- 
scribed burning,  and  powerful  site-prepara- 
tion machinery  made  It  possible,  almost  for 
the  flrst  time,  to  start  new  stands  entirely 
free  of  the  competition  of  preestabllshed 
vegetation.  In  some  localities.  It  has  become 
possible  to  contemplate  deliberate  efforts  to 
eliminate  natural  {populations  and  replace 
them  with  the  planted  products  of  conscious 
genetic  selections.  ...  It  takes  no  great  wit 
to  see  that  within  this  frame  of  reference,  the 
optimum  cutting  pracUce  will  be  that  which 
removes  nearly  everyhlng  that  will  pay  its 
vray  out  of  the  woods.  The  future  beneflts 
which  might  be  derived  from  growth  on  re- 


served merchantable  trees  ars  quite  intangi- 
ble from  this  p>olnt  of  'view." 

Professor  Smith  went  further.  Joining  the 
critics  in  their  concern  over  damage  done  by 
heavy  machinery  used  In  logging  and  site 
prepfiratlon.  "The  vegetation  can  be  swiftly 
rei>alred."  he  •wrote,  "but  It  may  take  cen- 
tirrles  or  millenla  to  repair  the  kind  of  dam- 
age to  the  sou  that  result  from  deep  gouging 
or  scraping  action.  It  is  time  there  was  more 
concern  for  adapting  the  machinery  to  the 
silviculture  and  less  resignation  to  the  Idea 
that  sou  damage  Is  an  Inevitable  conse- 
quence of  practical  forest  operation." 

John  McGulre,  who  succeeded  Mr.  Cliff  as 
Chief  of  the  Forest  Service,  also  conceded 
In  an  Interview  published  In  American  For- 
ests magazine  of  October  1972,  that:  "Roads 
have  been  cut  where  they  shouldn't  have 
been  permitted.  Erosions  have  foUo^wed  that 
make  It  impossible  to  get  a  forest  of  quality, 
or  even  any  forest,  in  that  area  again."  But 
instead  of  talking  about  eliminating  roeds  in 
order  to  regain  protection  of  the  natural  re- 
source, he  prop)osed  construction  of  an  addi- 
tional 100.000  to  150,000  miles  of  highway  In 
the  national  forests,  thus  tending  to  give 
credence  to  charges  that  the  Forest  Service 
Is  the  handmaiden  of  special  economic  in- 
terests. Or.  as  Justice  William  O.  Douglas 
declared  in  his  dissent  In  the  Mineral  King 
case  (Sierra  Club  v.  Morton) .  Issued  Aprtl  19, 
1972:  "The  Forest  Service — one  of  the  federal 
agencies  behind  the  scheme  to  desp>oU  Min- 
eral King — has  been  notorious  for  Its  align- 
ment with  lumber  companies,  although  Its 
mandate  from  Congress  directs  li  to  consider 
the  various  aspects  of  multiple  use  In  its 
supervision  of  the  national  forests."  In  the 
same  message.  Justice  Douglas  likened  clear- 
cutting  to  strip  mining. 

The  most  dangerous  kinds  of  chemical  poi- 
sons, poured  Into  the  soil  and  seeping  Into 
streams,  are  Implicit  tools  of  clearcutting. 
Entomologists  warn  that  a  pure  stand  of 
timber  forms  an  Ideal  situation  for  damage 
from  insects  and  disease;  Infection  Is  rapid 
from  tree  to  tree,  and  If  one  species  Is  de- 
stroyed, there  Is  nothing  left.  A  monocultur- 
aUy  managed  forest,  therefore,  creates  the 
need  for  pesticides  and  herbicides,  tntlmately 
these  chemicals  do  more  harm  than  good. 
for  the  blotlc  diversity  is  destroyed.  Never- 
theless, the  Forest  Service  has  poisoned  mil- 
lions of  acres  of  public  land,  encouraged  the 
use  of  ecologically  crude  poisons  on  millions 
of  additional  acres,  and  Ignored  pleas  and 
protests. 

The  general  fear  among  environmentalists 
Is  that  mc»«  wood  Is  being  cut  than  grown 
on  both  public  and  private  forests.  The  tim- 
ber Indtistry  called  for  Increased  logging  of 
the  national  fcvests — even  though  three- 
quarters  of  commercial  forest  land  Is  in  pri- 
vate bands — and  the  Forest  Service  re- 
sponded by  trebling  Its  cutting  of  timber  In 
the  period  from  1950  to  1970.  Still,  the  In- 
dustry wants  the  Forest  Service  to  Increase 
production  by  accelerated  cutting  of  cdd- 
growth  forests  and  by  ecologically  question- 
able programs  of  thinning  and  fertilizing.  It 
fought  enactment  of  the  Wilderness  Act  of 
1964  and  now  opposes  establishment  of  addi- 
tional Inviolate  wilderness,  although  such 
areas  stabilize  soil  and  watersheds,  provide 
habitat  for  a  variety  of  wildlife  spe<'les.  and 
are  cherished  for  recreational  pursuits. 

BAI.ANCS   or  WILOUnS   ENDANCEXZO 

Justification  of  cle«urcuttlng  is  repeatedly 
attemped  on  grrounds  that  It  produces  more 
game.  "Actually,  this  Is  the  strongest  argu- 
ment for  clearcutting,  beoavise  artificial  open- 
ings In  the  forest  are  a  boon  to  wildlife." 
vrrote  William  E.  Towell.  executive  vloe- 
presldent  of  the  American  Forestry  Assorla- 
tlon. 

It  Is  true  that  dearcuts  produce  quail 
habitat,  often  where  nonexistent  before,  and 
that  an  abundance  of  deer  bro'wse  is  pro- 
duced on  many  clearcut  areas  Blolocists  note 
that  these  beneflts  are  temporary.  howeTer: 
before  many  years,  quaU  habitat  and  deer 
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brows«  decline.  Within  ten  years  following 
planting  the  pine  canopy  can  be  expected  to 
close:  until  thlniUng.  this  clearcut  \s  of  use 
only  as  cover  to  wildlife.  With  Increasingly 
short  cutting  rotations.  It  Is  difficult  to  an- 
ticipate how  "aiast"  (foods  such  as  berries 
and  nuts)  will  be  provided  In  the  future  for 
turkeys,  squirrels,  and  deer  Removal  of  mast 
trees  and  cover  is  now  destroying  prime 
squirrel  and  turkey  habitat,  and  lack  of  mast 
may  reduce  the  carrying  capacity  for  deer 
after  a  relatively  few  years.  In  the  sequence 
of  events,  the  clearing  and  conversion  to  pine 
in  natural  plne-hardwood  areas,  or  hardwood 
areas  with  high  deer  populations,  sometimes 
Induces  destruction  of  planted  pines  by  deer. 
with  the  accompanying  demand  for  hunters 
to  "bring  the  deer  population  Into  balance." 
Even  though  logging  may  Improve  deer 
habitat,  serious  disturbance  eliminates  such 
species  as  spotted  owls  and  pine  martens, 
which  require  old  growth  conifers  for  survi- 
val Birds  actually  furnish  the  cost  efficient 
and  least  costly  form  of  Insect  control  In  the 
forest.  It  Is  their  definitive  function  in  pro- 
viding, balance  to  the  ecosystem.  A  single 
woodpecker,  for  example,  has  been  estimated 
to  be  able  to  consume  the  larvae  of  13,675 
highly  destructive  wood-boring  beetles  per 
year.  It  is  fair  to  generalize  that  the  more 
numerous  and  varied  the  bird  population  of 
a  forest,  the  broader  the  spectrum  of  natural 
Insect  control.  John  Small,  executive  direc- 
tor of  the  Point  Reyes  Bird  Observatory,  a 
California  research  organl2:atlon  focusing  on 
the  ecology  of  nongame  species,  has  reported 
on  an  analysis  of  nine  breeding-bird  censuses 
In  coniferous  forests  In  California.  Colorado, 
and  South  Dakota.  The  analysts  showed  that 
25  percent  of  the  total  number  of  birds  using 
these  forests  are  of  species  that  nest  in  holes. 
These  hole-nesters  require  older  trees  with 
some  decayed  portions  In  order  to  breed  suc- 
cessfully I  and  feed  large  broods  of  young  on 
destructive  insects),  although  they  forage  on 
trees  of  various  ages  "Any  forestry  practice 
producing  solid  stands  of  trees  of  the  same 
age  reduces  the  diversity  of  bird  species  able 
to  breed,  and  this  in  turn  severely  reduces 
possible  insect  control."  according  to  Mr. 
Small.  "Clearcuttlng  is  the  most  drastic 
example." 

The  South  Is  perhaps  being  hit  harder  by 
clearcuttlng  than  any  other  section  of  the 
country  Vast  areas  that  once  supported 
mixed  forests  have  been  reduced  to  even- 
aged  stands  of  pine,  as  like  as  apple  orchards 
or  orange  groves.  The  sole  purpose  In  trans- 
forming forests  Into  farm  lots  is  to  provide 
pulp  and  paper  for  an  affluent,  throwaway 
society.  "For  a  paper  company,  the  obvious 
objective  of  pine  management  is  to  produce 
the  largest  volume  of  usable  wood  fibre  per 
acre."  wrote  Henry  Clepper  In  the  August 
1971  Issue  of  American  Forests.  In  describing 
the  operations  of  International  Paper  Co  .  a 
tlmberland  giant  which  owns  8  mUUon  acres 
In  the  United  States  and  Canada — including 
5  mUllon  acres  In  the  South— and  controls  an 
additional  15  mUllon  acres  under  lonir-term 
l***«  from  the  Canadian  government  "To 
atum  this  goal,  foresters  must  control  the 
site,  which  Is  to  say  the  forest  environment  " 
Th.e  Louisiana  Con-^errationist  Ir  1971  de- 
scribed how  this  la  achieved  Under  a  head- 
line. "Flourishing  Forests  Threaten  Wildlife." 
this  state  publication  noted  "When  the 
stand  reaches  the  desired  sUge  of  nutturtty 
the  entire  timber  crop  will  be  cut  and  the 
whole  process  repeated  To  complete  this 
cycle  anywhere  from  15  to  80  years  may  be 
required,  depending  upon  the  wood  products 
*e«lred  Already  thousands  of  acres  In  blocks. 
ranging  from  1«0  to  weU  over  1.000  acres,  have 
been  stripped  of  existing  timber,  bulldozed, 
chopped,  or  burned  clean,  and  then  seeded 
or  planted  with  pine  The  small  stream  bot- 
toms which  have  historically  supported  hard- 
woods are  now  the  main  targets.  They  pro- 
vide a  last  axMl  most  critical  retreat  for  game 
within  the  great  lea  of  pine  " 
The    Industry's   design    to    transform    the 


rural  South  Into  a  man-dominated  forest,  or 
massive  pine  factory,  is  embodied  in  a  highly 
publicized  campaign  called  "The  Third  For- 
est." According  to  the  Industry's  report,  titled 
The  Souths  Third  Forest — How  It  Can  Meet 
Future  Needs,  there  are  now  34  billion  cubic 
feet  of  "cuU"  trees — unwanted  hardwoods — 
which  take  space  needed  for  "better"  trees. 
The  removal  of  cull  trees  In  order  to  provide 
for  future  growing  stock  vrould  constitute  the 
bulk  of  timber  stand  improvement  on  no  less 
than  90  million  acres.  Dr  Oeorge  Comwell, 
professor  of  wildlife  ecology  at  the  University 
of  Florida,  commented  on  this  proposal  as 
follows: 

"As  wildlife  habitat,  cull  trees  usually  mean 
food  (mast)  and  housing  (den  and  nest).  In 
terms  of  natural  beauty,  most  culls  would 
be  more  highly  valued  by  the  forest  recrea- 
tionlst  than  the  better'  trees  planted  In  their 
places  Imagine  my  disappointment  on  learn- 
ing that,  after  several  decades  of  wildlife 
managers'  pleading  with  forest  managers  to 
retain  these  den.  nest,  and  mast  producing 
trees  for  wildUfe  use.  a  major  Southern  forest 
policy  plan  would  call  for  their  removal 
throughout  the  Third  Forest.  This  approach 
to  the  cull  tree  is  symptomatic  of  the  recom- 
mended sUvlcultural  practices  In  the  South 's 
Third  Forest  and  would  appear  to  reflect  a 
nearly  total  contempt  for  non-timber 
values" 

Until  the  upsurge  of  recent  years,  clear- 
cutting  had  been  accepted  as  a  sUvlcultural 
practice  only  In  certain  short-lived  forest 
types  which  reproduce  easily,  such  as  aspen. 
Jack  pine,  lodgepole  pine,  and  some  southern 
pines  But  It  always  had  been  applied  in 
small  patches,  so  that  sxirroundlng  trees 
deterred  hot,  dry  winds  from  desiccating  the 
forest  sou,  and  were  close  enough  to  supply 
the  openings  with  seed  for  regeneration  while 
providing  shade  cover  for  young  seedlings. 
The  more  prevalent  system  of  silviculture  was 
selective  logging,  or  'selection-cutting."  Es- 
sentlaUy.  this  system  Is  designed  to  follow 
and  fit  Into  natures  pattern  of  growth,  ma- 
turity, and  decline  by  selecting  IndlTldual 
trees,  or  very  small  groups  of  trees.  In  order 
to  favor  species  tolerant  of  shade,  or  larger 
groups  up  to  quarter-acre  clearings  to  favor 
species  Intolerant  of  shade. 

With  the  advent  of  large  machinery,  how- 
ever, clearcuttlng  became  a  habit.  It  began 
In  the  Pacific  Northwest,  on  the  basis  of  as- 
sertions that  Douglas  fir,  the  most  profit- 
able— and  hence  most  desirable — species,  re- 
produces only  In  full  sunlight.  Since  then 
clearcuttlng  has  spread  to  cover  nearly  all 
forest  types. 

SCONOMICS    AND    BCOLOCT    IN    BALANCE 

What  alternatives  are  there  to  clearcut- 
tlng? Dr.  Leon  Mlnckler.  professor  of  for- 
estry at  Syracuse  University,  who  spent 
twenty  years  on  research  for  the  Forest  Serv- 
ice. InslsU  that  clearcuttlng  Is  not  the  way 
to  go,  that  Eastern  hardwood  trees  do  re- 
generate better  through  other  techniques. 
Other  forest  technicians,  are  now  challenging 
the  Idea  that  Douglas  fir  must  be  cut  In  large 
blocks.  In  an  article  In  the  Journal  of  For- 
estry for  January  1973  Dr.  Mlnckler  wrote: 

"For  Integrated  uses  (such  as  timber,  wild- 
life, watershed,  recreation,  and  esthetics), 
management  should  aUn  toward  maximum 
diversity  and  minimum  damage  to  the  en- 
vironment. ThU  can  be  accomplished  by 
single  tree  selection,  group  selection,  small 
patch  cutting  of  a  few  acres,  or  a  combina- 
tion of  these.  Clearcuttlng,  on  the  other 
hand,  tends  to  minimize  diversity  and  makes 
It  almost  Impossible  to  avoid  damage  to  the 
site,  to  •treams,  and  to  esthetic  qualities 
Most  of  all.  It  eliminates  the  forested  char- 
acter of  a  particular  area  for  a  long  time. 
Ecologically  It  Is  a  major  disturbance.  When 
harvesting  mature  stands,  clearcuttlng  Is  a 
cheap  and  effective  way  of  extracting  timber, 
but  the  sacrifice  of  other  values  may  be  a 
poor  trade-off  for  cheap  timber  harvesting 
In   immature   or   partially   matured   stands. 


clearcuttlng  may  not  even  be  the  cheapest 
way  of  harvesting  timber." 

According  to  Gordon  Robinson,  a  veteran 
California  forester  and  consultant  to  the 
Sierra  Club,  good  forestry  consists  of  grow- 
ing timber  on  long  rotations,  generally  from 
100  to  300  years,  depending  on  the  species 
and  quality  of  the  sou,  but  invariably  allow- 
ing trees  to  reach  fiUl  maturity  before  being 
cut.  "It  is  not  enough  to  have  orderly  fields 
of  young  trees  varying  in  age  from  patch  to 
patch."  he  declares.  "In  looking  at  a  well- 
managed  forest  one  wUl  observe  that  the 
land  Is  growing  all  the  timber  it  can  and 
that  most  of  the  growth  consists  of  hlgb- 
quallty.  highly  valuable  material  In  the  lower 
portions  of  large  older  trees.  It  wUl  be  evident 
that  no  erosion  is  taking  place." 

In  short,  while  the  corporate  forester  or 
tlmberman  may  insist  that  trees  can  be  har- 
vested and  cultivated  like  any  farm  crop.  In 
a  genuine  balanced-uae  forest  Immediate 
values  must  be  Integrated  with  long-range 
protection  of  soil,  water,  wildlife,  wilderness, 
and  scenery,  and  with  assurances  that  har- 
vested areas  will  grow  more  trees  for  future 
timber  needs. 

Business  has  a  natural  and  understandable 
tendency  to  stress  economics  rather  than 
ecology  when  thinking  about  resources.  But 
land  Is  an  Integral  part  of  all  life,  and  its 
resources  remain  part  of  the  environment. 
In  dealing  with  them,  business  needs  to  blend 
ecology  and  economics  in  Its  thinking.  No 
landowner,  large  or  small,  should  be  able  to 
control  land  use  entirely  for  his  own  benefit 
without  regard  for  what  his  actions  do  to 
others.  Ownership  Is  a  trust  which  must  be 
exercised  In  the  interest  of  all — and  one  of 
the  prime  Ingredients  of  that  Interest  Is  the 
quality  of  the  environment. 

Dealing  as  we  do  with  a  complex  earth 
mechanism  which  we  only  partially  under- 
stand, we  should  be  as  cautious  ns  possible 
in  tampering  with  natural  forces.  Clear- 
cutting  has  been  subject  to  so  many  chal- 
lenges and  criticisms,  and  may  do  such  seri- 
ous long-range  damage  to  soils  and  streams 
of  the  nation,  that  It  needs  to  be  curbed  at 
one©  and  restricted  to  experimental  uses 
only.  untU  answers  are  fully  known. 

Certainly  any  system  of  conser\  atlon  based 
solely  on  commodity  production  or  economic 
self-tnterest  is  hopelessly  lopsided.  It  tends 
to  Ignore,  and  thus  to  ellnUnate,  elements 
In  the  Ufe-communlty  of  the  land  that  lack 
commercial  value,  but  which  are  essential 
to  its  well-being;  if  the  land  mechanism  as 
a  whole  Is  good,  then  every  part  is  good, 
whether  w©  understand  it  or  not.  Perhaps 
the  first  rule  to  guide  those  who  use  and 
administer  the  land  should  be  that  economic 
parts  of  the  biotlc  clock  will  not  function 
without  the  uneconomic  parts  Once  that 
rule  is  learned  and  applied,  then  and  only 
then  can  we  sustain  healthy,  productive  for- 
ests for  the  long-term  future. 


GIFTS  OF  PRESroENTIAL  LETTERS 
AND  DOCUMENTS 

Mr.  CURTIS.  Mr.  President.  In  recent 
weeks  we  have  heard  a  great  deal  about 
the  practice  of  giving  away  papers  and 
documents  to  the  U.S.  Oovemment. 
Questions  have  been  raised  and  It  Is  im- 
portant that  we  have  all  the  information 
available. 

Equality  before  the  law  is  a  principle 
that  needs  no  defense.  If  we  are  to  draw 
any  conclusions  in  reference  to  the  tax 
treatment  of  a  taxpayer  by  reason  of  the 
gifts  of  paper  and  documents  we  should 
look  at  the  whole  picture.  We  should  as- 
certain how  all  others  In  a  similar  cir- 
cumstance are  treated.  One  way  to  Judge 
accuracy  of  appraisals  and  evaluation  of 
gifts  is  to  examine  all  similar  gifts.  I  hope 
this  will  be  done. 
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Mr.  President,  I  ask  imanimous  con- 
sent to  have  printed  in  the  Record  a  let- 
ter that  I  have  received  from  the  Na- 
tional Archives  and  a  letter  from  the 
same  agency  to  our  former  colleague,  Mr. 
John  Williams,  of  Delaware,  and  some 
attached  material. 

There  being  no  objection,  the  letters 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

National  AacHnrxs  and 

Rkcoaos  SntvicE, 
Waahington.  DC,  December  17, 1973. 
Hon.  Cam.  T.  Cuans. 
U.S.  Senate, 
Washington,  DC. 

DxAa  Sknatoe  Ctibtis  :  Enclosed  Is  a  copy  of 
our  letter  to  former  Senator  John  J.  WUUams, 
dated  December  7,  1973,  together  with  the 
lists  which  accompanied  that  letter. 

If  we  can  be  of  further  service,  please  do 
not  hesitate  to  call  on  us. 
Sincerely, 

James  E.  O'Neill, 
Deputy  Archivist  of  the  United  States. 

December  7, 1973. 
Hon.  John  J.  Williams, 
Hillsboro.  Del. 

De.\r  Senator  Williams:  Thank  you  for 
your  letter  of  November  21,  1973,  asking 
about  personal  papers  that  have  been  do- 
nated to  the  United  States  Oovemment  dur- 
ing the  past  ten  years. 

The  National  Archives  is  authorized  to  ac- 
cept gifts  of  personal  papers  as  are  some 
other  Government  agencies  or  depositories, 
among  them,  the  Library  of  Congress,  the 
Department  of  State,  the  Office  of  Naval  His- 
tory, the  U.S.  Military  Academy,  and  the 
VS.  Army  MUltary  History  Research  Collec- 
tion, Carlisle  Barracks,  Pennsylvania.  How- 
ever, the  National  Archives  has  no  records  of 
personal  papers  donated  to  such  other  In- 
stitutions. 

The  bulk  of  personal  papers  donated  to  the 
National  Archives  and  Records  Service  are 
those  donated  by  a  President,  bis  friends, 
and  associates  and  preserved  In  a  Presi- 
dential library.  The  General  Sers'lces  Admtn- 
iBtratlon  now  administers  six  Presidential 
libraries  with  combined  holdings  of  over  100 
million  manuscript  pages.  In  order  to  give 
you  the  Information  you  request,  we  have 
asked  the  individual  libraries  to  list  the 
coUectlons  of  papers  given  or  bequeathed 
to  them  over  the  past  ten  years.  Their  lists 
are  enclosed. 

Papers  donated  to  Presidential  libraries  are 
opened  for  research  as  soon  as  possible.  Re- 
strictions relating  to  national  security  may 
be  removed  only  in  accordance  with  law  or 
Executive  order.  Restrictions  Imposed  In 
writing  by  the  donor,  according  to  the  law 
governing  such  donations  (44  USC  2108), 
must  be  respected  for  the  period  stated,  or 
untU  revoked  or  terminated  by  the  donor  or  a 
person  legally  qualified  to  act  in  bis  behalf. 
In  spite  of  these  factors,  significant  por- 
tions of  papers  In  Presidential  libraries  have 
been  made  avaUable  for  research  within  six 
years  after  the  acquisition  of  the  papers.  This 
Is  In  marked  contrast  to  the  rate  of  access 
aSorded  the  papers  of  many  earlier  Presi- 
dents. The  Adams  papers,  now  In  the  Mas- 
sachusetts Historical  Society,  were  closed  to 
the  public  untU  1955.  The  papers  of  Abra- 
ham Lincoln,  as  stipulated  by  Robert  Todd 
Lincoln  when  he  deposited  them  In  the  Li- 
brary of  Congress,  were  closed  to  research 
untU  1947. 

WhUe  It  Is  impossible  to  specify  the  exact 
restrictions  on  donated  papers  except  with 
reference  to  each  individual  deed  of  gift.  It 
Is  possible  to  generalize  about  the  categories 
of  materials  that  typically  are  closed.  A  list 
of  these  Is  enclosed. 

The  National  Archives  Is  not  authorized 
by  law  t4.<  place  a  monetary  evaluation  on 


pi4>er8  In  private  hands  aud  does  aot  do  so. 

Appraisals  of  the  documents,  if  donora  have 
such  appraisals  made,  are  not  reported  to 
the  National  Archives. 

We  hope  the  information  we  have  given 
will  be  of  help  to  you  In  evaluating  the  effect 
of  the  amendment  you  sponsored  to  the  Tax 
Reform  Act  of  1969. 
Sincerely, 

James  E.  O'Neill, 
Acting  Archivist  of  the  UrUted  States. 

[November  1963-November  19731 

Donations  or  Personal  Papers  to 

Presidential  Libraries 

herbert  hoover  librart 

Year  of  gift  or  bequest  and  collection 

1963. 

1964. 

1965 — Akerson,  George  Edward,  Jr.;  Bel- 
gian American  Educational  Foundation,  Inc.; 
Durand,  Edward  Dana;  and  TansUl,  Charles 
Callan. 

1966  Adair.  Fred  Lyman;  MUb&nk,  Kath- 
arine;   and  Stratton,  Maud    (Mrs.  Charles) . 

1967 — MacNlder,  Hanford;  MoUenhoff, 
Clark;  Morley,  PeUx  M.;  Nye,  Gerald  Pren- 
tice; Rlckard,  Edgar;  Trohan,  Walter;  and 
Tuck,  WUllam  Hallam. 

1968 — Grady,  Paul  Franklin;  MacChesney. 
Nathan  WUllam;  MacLafferty,  James  H.; 
Shafroth,  John  Franklin;  and  WUson,  Hugh 
Robert. 

May  28,   1969 — Nash,  Bradley  DeLam&ter. 

1970 — Castle,  WUllam  Richards,  Jr.,  and 
Rlchey,  Lawrence. 

1971 — Marshall,  Verne  and  Wallace,  Law- 
rence WUkerson. 

1972 — Crorton,  Frederick  C;  Davis,  Roy 
Tasco;  Hastings,  George  A.;  and  MacNeU, 
Nell. 

1973 — Sorely,  Colonel  Lewis  and  Wood, 
Robert  E. 

FRANKLIN     D.     ROOSEVELT     LtBRART 

Year  of  gift  or  bequest  and  collection 

1963 — Field,  Henry;  Roosevelt.  Anna  Elea- 
nor; and  Smith,  HUda. 

1964 — Tugwell,  Rexford  G.;  Olds.  Leland; 
Lubln,  Isador;  Hackett,  John  &  Henry  T.; 
and  Delano,  Frederic  A. 

1965 — Brubaker,  Howard;  Pahy,  Charles: 
Gaston,  Herbert;  and  Mauhs,  Sharon  J. 

1966 — O'Connor.  Ba&il;  Davis,  Jerome; 
Brant,  Irving;  Blum,  John  Morton;  and  Car- 
mody,  John  M. 

1967 — WUey,  John  Cooper;  Splngam,  Ste- 
phen J.;  Shepardson.  Whitney  Hart;  Delano 
family;  and  Cox,  Oscar. 

1968 — Odegard,  Peter  H.;  and  Roaenman. 
Samuel  I. 

July    7,    1969 — Early,    Stephen   T. 

Dec.  20.  1969 — Pahey,  John  H. 

1970 — Jackson,  Gardner. 

1971 — Corrlgan.  Francis:  Dlmock,  Marshall 
E.;  Morgenthau,  Henry  M.,  Jr.;  and  Thomas, 
Elbert  D. 

1972. 

1973. 

HARRT    S.    TRT7MAN    LIBRART 

Yeof  of  gift  or  bequest  and  collection 

1963 — Webb,  James  E  ;  Lloyd.  David  D.; 
and  Mitchell.  Stephen  A. 

1964 — Wolfshon,  Joel  D.;  Rlgdon,  WlUlam 
M.;  Webb,  James  E.;  Sprlngarn.  Stephen  J.; 
Heslep,  Charter;  Block,  Ralph:  Calvin, 
Michael  J.;  Kenney.  W.  John;  Vaughan. 
Harry  H.;  Knudson.  James  K.,  Koehler.  John 
T.;  Helsep,  Charter;  and  Campbell,  Wallace 
J. 

1966 — Snyder.  John  W.:  Clayton.  William 
L:  Garwood.  Ellen  Clayton;  Webb.  James 
E  ;  Wolfsohn,  Joel  D.;  Evans.  Tom  L.:  Blals- 
dell.  Thomas  C.  Jr.;  and  Adams,  Llna  D. 

1966 — Minton.  Sherman;  Enarson,  Harold 
L.;  Colm.  Gerhard:  Rice.  Stuart  A.;  Has- 
sett,  William  D;  Matthews,  Francis  P.; 
Brophy.  William  A.;  and  Webb.  James  E. 

1967— Wear,  Sam  M:   Nouree.   Edwin  O.: 


Cowen,  Myron  M.;  Dixon,  Stephen  J.;  Keeley, 
Mary  Paxton;  Smith,  Harold  D.;  Baldrldge, 
Holmes;  Clifford.  Clark  M.;  Neustadt,  Richard 
E.;  Halverson,  H.  H.;  Brophy,  William  A.;  and 
Mason.  Lowell  B. 

1968 — Vanech.  A.  Devltt;  Easley,  Harry; 
Johnson,  Herschel  V.;  Murphy,  Charles  8.; 
HUdreth,  Melvln  D.;  Matthews,  FrancU  P.; 
Arnold,  Edwin  G.;  Aylward,  James  P.;  Rob- 
erts, WUla  Mae;  and  Webb.  James  E. 

Feb.  27,   1969 — Lamont,   Lansing. 

Mar.    16.   1969 — Evans,   Tom  L. 

Apr.  1,  1969 — Webb,  James  E. 

June  1.  1969 —  Dunlap,  John  B.;  Ansllnger, 
Harry  J.;  and  Rosenman,  Samuel  L. 

July   3.    1969— MUler,   Edward   G..   Jr. 

July  16, 1969— Tate,  Jack  B. 

July  21.  1969— Maher,  Sister  Patrick  Ellen. 

July  23,  1969 — Turner,  Robert  C. 

Sept.  27,  1969 — Edmlnster,  Lynn  R. 

Nov.  15  ,1969 — Kaiser.  Philip  M. 

1970 — Snyder,  John  W.;  Wolfsohn,  Joel  D.; 
Nash,  PhUleo;  Noland,  Mary  Ethel;  Goodwin, 
Robert;  Boyle,  William  M..  Jr.;  Waring,  Frank 
A.;  and  Salant,  Walter  S. 

1971 — Daniels,  Jonathan;  Grady,  Henry  F.; 
Snyder,  John  W.;  and  KimbaU.  Dan  A. 

1972 — Alison,  John  R.;  MltcheU,  Stephen 
A.;  Messall,  Victor  R.;  Dennlson,  Robert  L.; 
Walsh,  Jerome  A.;  Snyder,  John  W.;  Decker, 
Clarence  R.;  Snyder,  John  W.;  Harl,  Maple  T.; 
Belsley.  G.  Lyle;  Bennett,  Henry  O.;  AUen, 
George  V.;  MaxweU,  Robert  W.;  Flnletter, 
Thomas  K.;  Katz,  Milton;  McGuire,  Charles 
H.;  Pahy,  Charles  H.;  Robinson.  Harold  G.; 
Andrews,  Mark;  and  Truman,  Harry  S. 

1973 — Radius,  Walter  A.;  BeUows,  Everett 
H.;  Doty,  Dale  E.;  Gladleus.  Bernard  L.;  Mc- 
Gohey.  John  F.  X.;  Long,  Westray  Battle; 
Frantz,  Henry  W.;  Bunce.  W.  Kenneth; 
Brooks,  Philip  C;  Taylor,  George  W.;  Flynt, 
Rudolph  C.  M.;  McCahiU,  WUUam  P.;  Ersklne. 
Graves  P.;  McKee,  John  L.;  Laughlin.  Anne; 
Webb,  James  E.;  Home,  Roman  L.;  WUl. 
Ralph  R.;  O'Gara,  John  E.;  Acbeeon.  Dean; 
Fox,  Abljah  V.;  Iverson.  Kenneth  R.;  Relff. 
Henry;  Hovde,  Bryan  J.;  and  Mara,  Cornelius 
J. 

OWnCHT    D.    EISENHOWER    UBRART 

year  of  gift  or  bequest  and  collection 

1964 — Bragdon,  John  Stewart;  McElroy. 
NeU  H.;  and  Rogers,  WUllam  P. 

1965 — Burns,  Arthur  F.  and  Flnuc*ne, 
Charles  C. 

1966 — Eisenhower,  Mamie  Doud. 

1967 — Lovelace.  Delos  W. 

1968 — Morrow,  E.  Frederic  and  Morrow,  E. 
Frederic. 

March  10.  1969 — Schaefer.  J.  Earl. 

AprU  30.  1969 — Aurand,  Henry  S. 

June  9,  1969 — Clark.  A.  Dayton. 

June  18,  1969— Paul.  WUlard  S. 

June  23,  1969 — Bacon,  Edward  A. 

June  27,  1969 — r>wlght  D.  Eisenhower. 

July  9,  1969— MueUer.  Frederick  H. 

July  31, 1969 — Burcher.  Harry  C. 

Aug.  11.  1969 — Else.  John  Hubert. 

Aug.  12. 1969 — Outerblrdge.  WUllam  W. 

Aug.  14. 1969 — Hobbs.  Leland 

Aug.  15.  1969 — Davis.  Thomas  Jefferson. 

Aug.  21,  1969— MltcheU.  James  P. 

Aug.  25.  1969 — Buennlng.  Arvel  K. 

S^t.,  196^— Parks.  Floyd  L. 

Sept.  19,  1969 — Bennett.  Elmer  F. 

Oct.  4, 1969 — Newbury,  Frank  D 

Oct.  14.  1969— Larkln!  Ttiomas  B. 

Oct.  20.  1969 — Schulz.  Robert  L. 

Oct.  29. 1969 — Waugh.  Samuel  C 

Nov.  1. 1969 — Huebner.  Clarence  R. 

Nov.  5.  1969— Adklns.  Bertha  S 

Not.  26.  1969— Hobby.  OveU  Culp. 

Dec.  16.  1969 — Hodges.  Courtney  Hicks 

1970— Anderson.  Jack  Z  ;  Areeda,  PhUltp 
E:  Beach,  Edward  L.:  Benedict,  Stephen: 
Brereton.  Lewis  H  :  Bulkeley.  John  D  :  Bur- 
gess, W.  Randolph:  Dulles.  Ele«nor  Lanatng-. 
Finer.  Leonard  V.;  Hamlin.  John:  HaBelttae, 
Charles  B.;  Hodgson.  Paul  A  :  Lee.  WUllam 
Lecel:  Parker.  Edlow  O :  Pusey.  Merlo  J  : 
Quesada,    Elwood    R  :    Relnhardt.    EmU    F: 
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Walsh,  John  J.:  Wbeaton.  Anne  WUIl&ms: 
Pox,  Frederic  K.  Furnas.  Cllflord  C.  Olen- 
nau,  T.  Keith;  and  Hagerty,  James  C. 

1971 — Hughes.  Rowland  R.:  Baugbman, 
Urbanus  £.;  Bralnard.  Charles  L.;  Jackson, 
C.  O.:  Baughm&n,  Urbanus  E.;  McKeough, 
Peaxlle  and  MIrhael  J.:  Qu&rles.  Donald  A.; 
Robinson.  William  E.;  Saylor,  Henry  B.; 
Snyder,  Howard  McCrum;  and  Young, 
Howard. 

1972 — Berg,  Aaron;  Bortman.  Mark;  Oln- 
der.  PhUip  De  Witt;  Hlbbs.  Ben;  McDuff. 
Robert  J.;  Mo&ney.  John  A..  Jr.;  Summer- 
fleld,  Arthur  E.;    and   Lord.  Mary   PUlsbury. 

1973 — Hall,  Leonard  W.;  Lamble.  James  M., 
Jr.;  McCardle,  Carl  W.;  and  Woodruff,  Roe- 
coe  B. 

JOHN  r.  KZNNXOT    UBTUtT 

year  of  gift  or  request  and  collection 

I9S3. 

1964 — Freeman,  Orvllle  L.;  Hays,  Brooks; 
Hllsman,  Roger:  Wlesner,  Jerome  B.;  and 
M.  Schleslnger.  Arthur,  Jr. 

1965 — Daion.  Douglas;  Schleslnger.  Arthur 
M..  Jr  ;  White.  Theodore  H.;  and  Kennedy. 
John  F. 

1966 — White.  Theodore  H.  and  Oalbralth. 
John  K. 

1967. 

1968 — Schleslnger.  Arthur  M..  Jr.  and 
Sorensen.  Theodore  C. 

1969.  Jan.  28 — Fowler.  Henr/  H. 

1969.  Mar.  26 — Thomson.  James  C. 

1969.  Apr.  7 — Batt.  WUUam  L. 

1969.  May  19 — Henderson.  Douglas. 

1969.  Dec.  10 — White,  Theodore  H. 

1969.  Dec.  18 — Schleslnger,  Arthur  M..  Jr. 

1969.  Dec.  23 — Sorensen,  Theodore  C. 

1970. 

1971 — Marshall,  Burke.  Poulada,  Leon  B., 
GUpatrlc.  Roewell. 

1972 — Sprecher.  Drexel.  Warburg.  Jam?? 
P..  Owlrtzman,  Milton  &  Vanden  Heuvel.  Wil- 
liam J..  Pay,  Paul  B.,  Jr  .  Smith,  Frank  E., 
Johnston.  Thomas,  Bennett.  James  V. 

1973 — McShane.  James  P.:  Knapp.  Daniel; 
Key.  Mrs.  V.  O  :  Tucker.  WUllam  H.:  Mun- 
den.  Kenneth  W.;  HeUer.  Walter  W.;  Fay. 
Paul  B..  Jr.:  Perlman,  Robert:  and  Glfford,  K. 
Dun. 

LrSOOK    B.*I>rES    JOHNSON    LIBHABY 

Year  of  gift  or  bequest  and  collection 
1965 — Johnson.  Lyndon  Batnes. 
1966 — Johnson.  Lyndon  Balnes. 
1967 — Johnson.  Lyndon  Balnes. 
1968- Anthony,    Robert    N.;    Baker.    John 
Austin:   Brooks.  Robert  A.;   Enthoven,  Alain 
C :    Freeman,   Orvllle  L.;    Halperm.  Samuel; 
Kelly.  James  F.;  McMillan,  William  M.;  Moore, 
J.  CordeU;  Nicholson,  Ralph  W.;  Packer.  Leo 
S  :  Pickle.  J   J.;  Roberts.  Ray;  Simpson.  Don- 
ald F  :   Turner,  Donald  F.:   Wattenberg,  Ben 
J.;  Welsh.  Edward  C  ;  Williams.  Franklin  H.; 
and  Johnaon,  Lsmdon  Balnes. 

Jan.   3.    1969 — Brownsteln,   Philip   N. 

Jan.  8.  1969 — Nielsen.  Thomas  H. 

Jan.    17.    1969 — Sanders.   Harold    Barefoot, 
Jr 

Jan.  18.  1969 — Marks.  Leonard  H. 

Jan.  21.  1968 — Homlg.  Donald  F. 

Jan.  24.  1969 — Miorphy.  Richard  J. 

Jan.  26.  1969 — Oliver.  Covey  T. 

Jan    27.  1969 — Harding.  Bertrand  M. 

Jan.  28.  1965 — Fowler.  Henry  H. 

Feb   12.  1969— Beebe.  LeoC 

Feb  24.  1999— Flax.  Alexander  H 

Feb  27.  1969— Roth.  WUllam  M. 

Mar    13.  1969 — Bow^her.  Charles  A. 

Mar    28.  1969  -McLean.  William  Hunter 

Apr  25,  1909— Nixon.  VJL 

May  20.  1909 — Cain.  Dr.  James  C.    ' 

June  24.  1969 — Rowley.  James  J. 

Juiy  15.  1969 — Davis.  Rosa  D 

July  22.  1960 — Ryan.  Rfjbert  J 

Aug    4.    1969 — McNamara.   Robert  8. 

Aug.  6.  1369 — DavU.  Roos  D  .  and  Pitt.  Al- 
fred B 

Sept    19.  1969— Hutchinson,  Everett 

Oct    31.   I960 — Chrlstoper.  Warren 


Dec.  22.  1969— Poats,  Rutherford  M. 

Dec.  22,  1969 — Rusk.  Dean 

Mar.   14,    1969— Skinner.  Elliott  P. 

Jan.    13,    1969 — Solomon,  Anthony  M. 

1970 — Johnson,  Lyndon  Balnes;  Marks, 
Liconard,  Jr.;  O'Marra,  John  L.;  Perry.  Arthur 
C;  Re.  Edward  D.;  Roth.  C.  Penner;  Rusk, 
Dean;  Skelton.  BjTon;  and  Stewart,  WUllam 
H. 

1971— Marsh,  Charles  E, 

1972. 

1973 — Clark.  Ramsey  and  Johnson.  Lyndon 
Balnes. 

RICHAKO    M.    NIXON    LIBaABT 

Year  of  gift  and  collection 
1968— Nixon.  Richard  M 
March  27.  1969 — Nixon,  Rla>ard  M. 
1972— Chottner.  Murray. 
1973— Sanchez,    PhUllp    Y.;    Marrs.    Theo- 
dore C:  and  Parry.  Thomas  L, 

PRXSIDENTIAI.  LIBRARIES TYPICAL  CATEGORHS  OF 

CLOSED     MATERIALS 

1.  Material  relating  to  the  personal,  fam- 
ily, and  confidential  business  affairs  of  the 
donor  or  of  persons  who  have  had  corre- 
spondence with  him. 

2.  Material  relating  to  investigations  of 
individuals  and  organizations,  to  proposed 
appointments  to  office,  or  to  other  personnel 
matters. 

3.  Material  containing  statements  made  by 
or  to  the  Donor  in  confidence,  unless  in  the 
judgment  of  the  Archivist  of  the  United 
States  the  reason  for  the  confidentiality  no 
longer  exists. 

4.  All  other  material  which  contains  in- 
formation or  statements  that  might  be  used 
to  embarrass,  damage.  Injure,  or  harass  any 
Uvlng  person. 

5.  Material  containing  statements  or  in- 
formation the  dlvulgence  of  which  might 
prejudice  the  conduct  of  foreign  relations 
of  the  United  States  of  America. 

6.  Materials  which  are  security-classified 
pursuant  to  law  or  Executive  order,  or  which 
contain  information  the  ,publlc  release  of 
which  would  adversely  affect  the  security  of 
the  United  States  of  America. 


FEDERAL  PRISONS 

Mr.  BURDICK.  Mr.  President,  some  of 
the  recent  efforts  of  the  U.S.  Bureau  of 
Prisons  to  implement  its  statutory  au- 
thorization to  provide  for  the  care,  cus- 
tody, and  treatment  of  Federal  prisoners 
have  been  questioned  by  interested  citi- 
zens. This  is  an  area  of  human  behavior 
which  is  full  of  unknowns,  and  we  must 
move  with  considerable  care  in  imple- 
menting steps  which  seek  to  solve  the 
riddle  which  crime  presents  to  our 
society. 

The  Subcommittee  on  National  Peni- 
tentiaries has  a  deep  interest  in  these 
matters.  It  Is  simply  not  acceptable  to 
only  warehouse  offenders:  we  must  be 
concerned  about  their  future  behavior. 
If  treatment  programs,  however,  are  at- 
tacked without  presentation  of  practical 
alternatives,  the  problem  becomes  more 
difficult. 

I  was  gratified  to  see  a  series  of  articles 
in  the  Washington  Post  concerning  two 
such  efforts.  Project  Start  at  Springfield, 
Mo  ,  and  the  new  Institution  under  con- 
struction at  Butner,  N,C.  By  reading 
these  two  articles,  one  can  see  not  only 
the  criticisms  which  have  been  leveled 
by  some,  but  also  the  realities  of  these 
programs  In  the  words  of  both  staff  and 
inmates.  The  reporter.  Mr.  William  Clai- 
borne, has  a  knowledge  of  some  of  the 
problems  which  prisons  face  today. 


I  believe  they  are  worthy  of  your  atten- 
tion, and  ask  unanimous  consent  that 
they  be  printed  in  the  Record. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  In  the  Record, 
as  follows: 

(From  the  Washington  Post,  Dec.  16,  1973) 

Battle  of  Wiu.s  in  U.S.  Prison 

(By  WUUam  Claiborne) 

Springfteld.  Mo. — In  a  solitary  confine- 
ment cell  behind  two  locked  corridor  grills 
In  a  remote  wing  of  the  Medical  Center 
for  Federal  Prisoners  here.  Forest  G.  is  en- 
gaged In  a  desperate  struggle  of  wUls  with 
the  U.S.  Bureau  of  Prisons. 

For  Forest  G  ,  a  34-year-old  convicted  bank 
robber  serving  15  years,  solitary  confinement 
has  become  a  way  of  life.  He  has  been  sitting 
alone  In  what  amounts  to  a  walk- In  closet 
for  more  than  eight  months,  and  in  aU  likeli- 
hood he  wUI  remain  there  at  least  untu  next 
February. 

From  Forests  point  of  view,  what  Is  at 
stake  In  the  struggle  is  his  pride  and  hla 
right  to  control  his  own  behavior,  even  if  It 
is  regarded  by  others  as  belligerent  and 
recalcitrant. 

From  the  prison  authorities"  point  of  view, 
what  Is  at  stake  is  the  right  of  the  state  to 
promote  change  In  the  behavior  of  the  most 
hardened  inmate,  even  If  the  only  alterna- 
tive is  to  let  the  Inmate  vegetate  indennltely 
In  a  maximum  security  Incarceration. 

The  struggle  will  ultimately  be  resolved 
In  a  U.S.  District  Court  In  Kansas  City,  but 
for  now  the  drama  Is  being  painfully  acted 
out  at  the  massive  40-year-old  prison  hos- 
pital here,  which  Is  Incongruously  located  on 
Sunshine  Street,  on  the  outskirts  of  town. 

At  Issue  to  the  court  test  brought  by  a 
group  of  Inmates  and  supported  by  the 
American  ClvU  Ubertles  Union  is  a  year-old 
behavior  modification  program  called  Start, 
an  acronym  for  special  treatment  and  re- 
habUltatlve  training. 

The  controversy  over  Start  has  spread 
beyond  Forest  and  the  eight  other  prisoners 
currently  enrolled  In  the  experimental  pro- 
gram, reaching  out  to  many  of  the  fed- 
eral prison  system's  22,500  Inmates  and  be- 
yond to  the  hundreds  of  penal  reform  groups 
around  the  country. 

It  has  generated  more  bitterness  and  mis- 
understanding, some  prison  officials  say.  than 
any  other  rehabilitative  program  the  US. 
Bureau  of  Prisons  has  undertaken.  Whether 
or  not  the  program  wll!  be  dismantled  by 
court  order,  as  the  Inmates  are  seeking,  will 
likely  Influence  any  new  ventures  in  behavior 
modification  the  btireau  may  take. 

Start  is  based  on  a  deceptively  simple 
system  of  programmed  rewards  In  which  a 
prisoner  begins  a  fixed  term  at  the  most  se- 
vere level  of  incarceration  and  then  "earns" 
some  freedom  of  movement  and  a  few  prlv- 
Ueges  by  adapting  to  various  rules  of  be- 
havior. 

During  a  minimum  of  7«^  months  and  a 
maximum  of  a  year,  the  Inmate  can  move 
through  eight  different  levels  of  confinement, 
depending  on  his  willingness  to  adapt  to 
rules. 

The  first  level  is  round-the-clock  "dead- 
lock In  which  the  Inmate  Is  aUowed  out  of 
his  cell  two  hours  a  week  for  exercise  and 
twice  for  showers.  The  rest  of  the  day  he  sits 
In  a  tile-walled  room  approximately  6-by-lO 
feet  behind  a  steel  door  with  a  small  window. 
If  the  Inmate  goes  20  days  with  out  a  "bad 
day."  he  moves  to  the  second  level,  at  which 
he  Is  allowed  to  work  three  hours  a  day,  eat 
meals  out  of  his  cell  and  have  1>^  hours  of 
recreation  a  day. 

Gradually,  the  Inmate  Is  allowed  more 
privileges,  la  allowed  to  earn  money  In  an  ad- 
jacent factory  six  hours  dally  and  begins  to 
have  sentence  time  off  for  good  behavior 
restored. 
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In  7Va  months^  he  is  "graduated"  from  the 
program  and  Is  returned  to  the  general  pop- 
ulation of  the  penitentiary  that  referred  him 
to  Start  In  the  first  place. 

If  the  Inmate  rebels,  refuses  to  follow  rules 
or  becomes  verbally  abusive  to  staff  members, 
he  Is  returned  to  the  solitary  confinement 
level  for  a  designated  period.  If  he  refuses  to 
participate,  he  remains  In  solitary  for  a  year, 
and  Is  then  returned  to  a  segregation  unit  of 
his  home  Institution. 

Forest  G.  was  in  the  "hole"  (segregation 
unit)  at  the  Levenworth  Penitentiary  for  two 
years  when  he  teas  notified  that  he  was  to 
be  sent   to  Springfield's   START  program. 

Forest  said  he  had  heard  stories  about 
"brainwashing"  techniques  used  at  Spring- 
field, and  even  rumors  about  psychosurgery 
experiments  and  massive  use  of  tranquilizing 
drugs. 

"I  told  the  warden  that  if  he  sent  me,  I 
wouldn't  participate  in  any  behavior  modi- 
fication." Forest  G.  said  in  an  interview.  "He 
said  that  if  I  didn't  participate,  they'd  just 
send  me  back  in  a  year,  and  so  I  said,  'Well, 
why  bother  sending  me.'  " 

Forest  did  briefly  participate  in  the  pro- 
gram, earning  pointt  to  good  behavior.  Then, 
he  said,  he  saw  several  other  inmates  being 
beaten  by  guards  during  a  disurbance  in  the 
tier  opposite  his  cell,  and  he  decided  to  lay 
down  and  finish  his  year  in  solitary. 

"After  you  look  at  it  a  while,  all  this  is 
a  hole  with  a  factory,  and  somebody  call- 
ing it  behavior  modification.  There's  nobody 
here  who's  going  to  modify  me."  said  Forest. 

Asked  if  he  had  considered  faking  a  change 
in  his  behavior  long  enough  to  earn  privileges 
and  graduate  from  the  program.  Forest  re- 
plied, "It  wouldn't  be  no  act,  it  would  be  for 
real.  They're  trying  to  get  a  program  going 
smoothly  by  bribing  guys.  If  you  are  playing 
a  game  on  them,  you  are  playing  it  on  your- 
self, because  they  want  you  modified,  and 
they  don't  care  what  makes  you  do  it. 

"They're  treating  me  like  a  kid,  like  they're 
saying,  'If  you  don't  cut  the  grass,  you  can't 
go  to  the  movie,'  "  Forest  said.  "I'm  refusing 
to  let  them  impose  their  uHll  on  me.  It's  a 
matter  of  pride  and  principle,  when  you 
know  that  the  guy  you  are  dealing  with  is 
not  fair." 

According  to  Dr.  Pasquale  Clccone,  director 
of  the  Medical  Center,  the  22  Inmates  who 
have  been  admitted  to  the  Start  program 
since  September,  1972.  are  representative  of 
1  percent  of  the  total  prison  population. 

They  are,  according  to  Clccone.  aggressive, 
manipulative  of  others  and  suffer  "charac- 
terlologlcal  disorders."  "They  have  tough  guy 
reputations.  They  are  known  throughout  the 
system,  and  they  have  reputations  they  want 
to  keep,"  said  Clccone. 

To  Clccone  and  Dr.  Albert  F.  Schecken- 
bach,  a  young  psychologist  who  is  profession- 
al consultant  to  the  program,  Start  Is  a  "pre- 
rehablUtatlon"  program,  and  does  not  pre- 
tend to  make  an  Inmate  ready  for  society. 

"All  we're  concerned  about  Is  getting  a 
man  back  Into  the  general  prison  population 
so  he  can  start  to  avaU  himself  of  rehabilita- 
tion," s&ld  Clccone. 

The  first  20  Inmates  admitted  to  Start 
spent  an  average  of  49  per  cent  of  their  In- 
stitutional time  m  segregation  status,  had  an 
average  of  five  Institutional  transfers  and 
an  average  of  21  disciplinary  reports  and  all 
had  been  physically  and  verbally  abusive  to- 
ward guards,  according  to  bureau  officials. 

Scheckenback  bristles  at  allegations  by 
penal  reform  groups  that  brainwashing  tech- 
niques and  massive  drug  doses  were  being 
used  in  Start,  saying  that  only  once  an  Injec- 
tion of  Thorazine,  a  tranquilizer,  was  used  to 
sedate  a  highly  disturbed  Inmate. 

"If  it's  brainwashing  we're  doing.  It's  as 
much  as  they  do  In  schools  every  day.  We're 
saying,  'If  you  respond  like  a  man,  we'll  treat 
you  like  a  man.  If  you  act  like  a  child,  well 
treat  you  like  one,'  "  said  Scheckenbach. 


Jease  B.,  29.  who  is  doing  nearly  30  yean 
for  kidnaping,  and  Herman  V.,  29,  who  ia 
serving  20  years  for  bank  robbery  are  partici- 
pating in  the  Start  program,  but  they  are 
not  looking  forward  to  graduating  to  the 
general  prison  population. 

Each  of  them  thinks  he  wUl  be  singled 
out  for  retribution  by  other  inmates  fust  be- 
cause of  the  stigma  of  having  been  associ- 
ated with  a  program  that  is  rated  and  feared 
throughout  the  prison  system. 

Jesse  said  he  faces  the  prospect  of  being 
assaulted,  or  even  murdered,  if  he  attempts 
to  explain  his  participation  in  the  program. 
Even  if  he  sat  out  his  year  in  the  first  level 
and  successfully  "bucked"  behavior  modi- 
fication, Jesse  said,  he  would  be  looked  upon 
with  suspicion  by  his  fellow  inmates  at  the 
federal  prison  in  Atlanta. 

"They  don't  know  whether  or  not  you've 
got  a  string  of  dead  people  from  here  to 
Texas  or  not.  They  think  you're  a  collabora- 
tor. I'm  going. to  go  back  to  Atlanta  and  go 
to  the  hole  to  avoid  being  stuck  by  someone. 

"Convicts  think  if  you  u>ork  here,  you  are 
collaborating.  This  is  the  way  convicts  think. 
The  cops  have  created  a  monster  here,  and 
I'm  going  to  pay  for  it,"  Jesse  added. 

The  penultimate  Irony  of  Start  Is  that  the 
fear  of  retaliation  expressed  by  Jesse.  Her- 
man and  several  other  Inmates  Interviewed 
Is  based  on  widespread  hatred  for  the  pro- 
gram that  was  generated  originally  from  the 
Start  cellblock  Itself. 

The  Start  Inmates  sent  out  a  stream  of 
correspondence  to  prison  reformers  on  the 
outside,  and  what  followed,  according  to  the 
inmates,  was  a  distorted  view  of  the  program 
In  which  participants  necessarUy  must  yield 
to  Insidious  brainwashing,  and  therefore  are 
'lackeys"  of  the  authorities. 

Scheckenbach  feels  the  apprehension  may 
stem  more  from  the  transition  from  long 
periods  of  isolation  to  the  general  population 
than  from  a  real  danger. 

"I'm  not  going  to  say  there  Is  no  danger, 
but  a  guy  who  has  been  locked  up  in  a  single 
room  for  several  years,  he's  got  to  be  ap- 
prehensive. It's  a  strange  world  to  them.  It's 
like  a  brand  new  admission  to  a  federal 
prison,"  Sheckenbach  said. 

Of  the  22  admissions  to  Start  so  far,  only 
two  have  graduated  to  open  population,  and 
neither  has  been  harmed,  he  said. 

Of  the  remainder,  two  were  adjudged 
psychotic  and  sent  to  a  mental  ward,  two 
finished  their  sentence  and  were  released, 
and  four  were  removed  from  the  program 
early  either  because  they  were  too  disruptive 
or  because  they  needed  protective  custody 
for  having  turned  state's  evidence. 

Scheckenbach  said  he  opposed  allowing  In- 
mates to  return  to  segregated  status  after 
graduation  from  Start  because  it  would  de- 
feat the  purpose  of  the  program.  "If  we 
started  doing  that,  we  might  as  weU  fold 
up.  "  he  said. 

Robert  Y.,  a  24-year-old  former  Golden 
Gloves  boxing  champion  from  Knoxville, 
Tenn.,  serving  IS  years  for  kidnaping,  was 
one  of  the  first  Start  inmates,  and  he  re- 
sisted the  system  as  much  as  anyone. 

He  swore  at  guards,  refused  to  shave  and 
tcent  on  a  food  strike,  largely,  he  said,  be- 
cause of  the  involuntary  nature  of  the  pro- 
gram. Now  he  is  a  graduate  of  the  program 
and  in  the  open  population  at  Springfield. 

"Start's  got  a  reputation,"  Robert  said. 
'I've  read  a  lot  of  things  about  it.  and  I 
rven  contributed  to  those  articles  and  I  blew 
things  out  of  proportion  and  exaggerated 
the  faults. 

"But  Start's  got  a  lot  of  merit  to  it  .  I 
fee  it  tike  a  church  or  a  book,  and  if  a  guy 
iranf.^  to  refer  to  it  as  a  mechanism  for 
change,  he  should.  Either  consciously  or  un- 
con.*ciously.  he  is  going  to  change  if  he  goes 
to  Start  and  he  is  sincere."  Robert  said. 

"I  established  a  new  image  of  myself  since 


Start.  I  u?ant  out  of  this  rat  race  because 
I'm  sick  and  tired  of  it,"  said  Robert,  who  is 
nearing  parole  eligibility. 

"This  means  more  to  me  than  tearing  up 
a  damn  cell.  The  way  I  used  to  act,  it  was  a 
strategy,  and  it  didn't  work,  so  I  decided  to 
do  aomethnig  with  my  life."  he  added.  "May- 
be I'm  wrong.  Maybe  years  from  now  I'll 
realize  I  used  the  wrong  tactic,  and  I've 
been  supporting  the  system,  but  I  don't 
think  so." 

Robert  said  that  if  he  is  paroled,  he  wants 
to  return  to  Knoxville  and  work  with  young 
offenders  and,  later,  go  to  college. 

The  morning  after  Robert  Y,  was  Inter- 
viewed, two  Inmates  In  Start  approached 
a  reporter  and  said  they  had  heard  about 
the  interview, 

"Don't  use  anything  he  told  you,"  said 
one,  "He's  a  liar  for  the  administration,  and 
you  can't  believe  anything  he  said," 

For  his  part,  Scheckenbach  believes  that 
the  $18  per  day  cost  of  keeping  one  Inmate  In 
Start  Is  worth  the  expanse,  even  if  only  a 
small  number  of  the  admissions  succeed, 

"We've  sent  two  guys  to  c^pen  population, 
and  three  more  are  headed  there.  Within  six 
months,  possibly,  six  more  people  wUl  g^rad- 
uate,"  he  said.  Then,  referring  to  Robert  Y., 
Scheckenbach  added.  "It's  worth  it  Just 
getting  him  out  of  doing  dead  time  in 
segregation." 

[Prom  the  Washington  Post,  Dec.  17.  1973) 
New  Prison  Stirs  Experiment  Fears 
Remember  the  names  of  snch  federal  tor- 
turers as  Commandant  Soman  Carlson  and 
Martin  Grader  .  .  .  A  gruesome  picture  be- 
gins to  emerge  of  a  federal  prison  bureauc- 
racy carefully  and  insanely  putting  together 
a  program  .  .  .  for  the  sake  of  experimenting 
on  human  guinea  pigs,  searchirtg  for  a  meth- 
od to  crush  the  spirit  of  people." — Prisoners' 
Digest  International.  AprU.  1973. 

(By  WlUiam  Claiborne) 

Perht^s  no  Issue  \n  the  43-year  history 
of  the  U.S.  Bureau  of  Prisons  has  been  as 
emotionally  charged  as  the  controversy  over 
the  half-completed  behavioral  research  cen- 
ter that  Is  rising  out  of  a  mudflats  In  Butner. 
N.C. 

More  than  half  a  year  before  its  scheduled 
opening  date,  the  U.S,  government's  newest 
prison  has  already  been  condemned  by  many 
of  the  nation's  22.500  federal  inmates.  Activ- 
ists have  vowed  to  klU  the  project,  either 
by  sit-down  or  hunger  strikes  or.  If  necessary, 
by  violent  rebellion. 

Outside  the  walls,  penal  reform  groups  are 
waging  a  lobbying  campa:gn,  hoping  to  con- 
vince Congress  that  It  made  a  tI3.5  Tniiiinn 
mistake  by  authorizing  the  Butner  experi- 
ment. 

AUudlng  darkly  to  OrweUlan  brainwashing 
techniques  and  forced  lobotomles.  the  United 
Church  of  Christ's  commission  for  racial  Jus- 
tice has  warned  that  "Prisoners  wlU  be  cho- 
sen and  shipped  from  around  the  country  to 
Butner,  N,C.,  to  be  experimented  on — many 
wlU  never  be  heard  from  again." 

In  a  mass-mailing  letter.  Dr.  Charles  E. 
Cobb,  the  commission's  executive  director, 
predicted.  "The  use  of  drugs,  brainwashing 
and  hypnosis  as  evidenced  In  the  movie 
■Clockwork  Orange'  will  be  used  on  uncon- 
trollable prisoners  to  develop  methods  to 
control  other  uncontroUables — Inmates  and 
non-Inmates." 

According  to  the  grapevine  at  the  federal 
penitentiary  at  Marion.  HI.,  two  prisoners 
there  committed  suicide  after  being  notified 
that  they  were  to  be  sent  to  Butner. 

"They  chose  death  rather  than  to  suffer 
the  h(»rror  that  was  being  perpetuated  against 
them."  a  Marlon  Inmate  wrote  in  a  letter  to 
a  newspaper. 

The  object  of  all  this  hyperbole  is  the  new 
Federal  Center  for  Oorrectlonal  Research,  a 
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43-acTe  campus  like  facility  that  will  open 
Its  doors  sometime  next  summer  as  a  prov- 
ing ground  for  new  rehabilitation  programs. 
It  will  be  a  medium -security  prison  featur- 
ing a  double  fencse  and  underground  perim- 
eter sensing  devices  to  thwart  escapes. 

Eighteen  months  ago.  the  centers  name 
was  changed  from  the  U.S.  Behavioral  Re- 
search Center — a  superficial  alteration  that 
may  have  been  made  too  late  to  spare  the 
Butner  facility  a  troubled  beginning. 
■^According  to  Dr.  Martin  Oroder,  the  34- 
year-old  psychiatrist  who  has  been  named 
warden  of  the  Butner  prison,  the  prototype 
designation  may  have  helped  to  conjure  the 
most  extreme  fears  of  behavior  modification — 
psychosurgery,  electroshock,  missive  drug 
doses,  adverslve  conditioning  and  sensory 
deprivation. 

Some  of  these  techniques  were  dramatized 
m  "Clockwork  Orange,"  the  Anthony  Burgess 
novel  about  a  youth  who  delighted  In  vio- 
lence and  sexual  perversion  and  was  sub- 
jected to  extreme  behavior  modification  to 
the  point  where  he  was  conditioned  to  vomit 
whenever  he  thought  about  deviate  be- 
havior. ♦ 

Similar  treatment  Is  being  used  In  a  vol- 
unteer program  at  the  Connecticut  State 
Prison  at  Somers.  where  child  molesters  lie 
on  a  couch  and  view  slides  of  nude  children 
and  adult  fenuiles.  Every  slide  of  a  nude  child 
Is  accompanied  by  a  painful  electric  shock 
to  the  Lnmate's  groin,  but  there  are  no  shocks 
when  slides  of  nude  women  appear. 

Dr.  Dominic  Morlno,  chief  of  mental  hy- 
giene, said  the  therapy  produces  feelings  of 
anxiety  whenever  the  inmate  thinks  of  a 
child  as  a  sexual  object.  Twelve  of  the  70 
convicted  child  molesters  at  Somers  have 
gone  through  the  program,  which  began  six 
months  ago,  Morlno  said. 

"It  gets  very  tiresome  saying  that  we  aren't 
going  to  do  that  kind  of  thing,"  Oorder  said 
in  an  Interview 

The  rumors  about  Butner.  Oroder  8is- 
serted.  have  been  stoked  by  "some  people 
who  know  better  and  some  who  don't  know 
any  better."  Many  of  the  moat  vituperative 
attacks  on  Butner,  he  said,  are  simply  "flat 
out  lies  calculated  for  shock  value." 

As  for  the  Marlon  penitentiary  suicides, 
Oroder  denied  they  were  connected  with 
Butner.  He  said  that  Ms  stalT  Is  not  any- 
where near  ready  to  begin  selecting  Inmates. 
In  any  case,  he  said,  Butner  will  draw  pris- 
oners only  from  the  bjp^au's  eastern  region, 
which  leaves  out  Marlon,  Dl.,  and  any  other 
federal  prison  not  within  one  day's  drive  of 
central  North  Carolina. 

The  same  sort  of  perturbed  response  to  the 
rumors  was  expressed  by  Oroder's  boss.  Nor- 
man A.  Csirlson,  director  of  the  VS.  Bureau 
of  Prisons. 

TkM.    PmOM   TRCTH 

"This  kind  of  statement  conjures  up  vi- 
sions of  Nazi  concentration  camps  where 
humane  were  experimented  upon  and  later 
exterminated.  Nothing  could  be  ftirther  from 
the  truth,"  Carlson  said  In  response  to  the 
United  ChtiTch  of  Christ's  allegations. 

According  to  Oroder.  the  purpose  of  But- 
ner will  be  to  test  Ideas  for  improving  prison 
rehabilitation  programs,  some  new  and  some 
which  have  been  tried  m  a  haphazard  way 
at  a  number  of  federal  and  state  Institutions 
but  never  checked  out  in  a  controlled  scien- 
tific way. 

The  faculty  wUl  Include  the  behavioral 
reaearch  section,  which  will  house  200  In- 
mates under  me<llum  security  conditions, 
and  a  140-bed  mental  hospital  section,  which 
will  provide  traditional  psychiatric  treat- 
ment to  severely  disturbed  prisoners  taken 
from  the  already  overcrowded  hoepltal 
wards  of  various  US   prisons.  Oroder  said 

The  research  section,  which  has  attracted 
the  suspicion*  of  penal  reformers,  will  test 
four  rehabilitation  programs  simultaneously. 


each  running  for  about  two  years  before  a 
new  concept  Is  substituted,  Oroder  said. 

Oroder  said  he  had  tentatively  decided  to 
Include  in  the  four  experiments  a  program 
be  developed  at  Marion,  called  the  "Askle- 
plelon  Society."  It  Is  a  self-help  program 
based  on  transactional  analysis  and  the  kind 
of  group  therapy  (sometimes  called  "attack 
therapy)  popularized  by  Synanon,  the  Cali- 
fornia drug  rehabilitation  program. 

He  also  plans  to  Include  a  more  traditional 
"human  resources  development  program" 
that  emphasizes  one-to-one  instruction  In 
educational  skills.  Interpersonal  relationships 
and  physical  fitness. 

The  remaining  two  test  programs  have  not 
been  chosen.  Oroder  said,  but  In  "shopping 
around"  he  was  impressed  with  proposals 
stressing  psycho-drama  and  training  pro- 
grams that  capitalize  on  the  kind  of  p)er- 
sonallty  changes  that  occur  when  students 
of  professional  schools  start  to  become 
deeply  committed  to  their  future  professions. 

The  four  experimental  units,  Oroder  said. 
win  not  Include  the  START  program  that 
has  become  so  controversial  at  the  federal 
penitentiary  at  Springfield.  Mo. 

STSTKM   OF  arWAROS 

START  (an  acronym  for  special  treatment 
and  rehabilitative  training)  Is  a  behavioral 
modification  program  for  unmanageable  In- 
mates and  Is  based  on  a  system  of  rewards. 
Prisoners  begin  the  program  In  solitary  con- 
finement. 

Oroder  said  that  as  many  as  6.000  federal 
prisoners  may  be  eligible  for  Butner,  but  that 
only  those  who  are  "Invited"  and  give  their 
written  consent  will  be  selected. 

All  will  be  males  between  18  and  50  years 
and  win  be  eligible  for  parole  within  m 
to  3  years  (to  assure  adequate  follow-up 
studies) .  The  program  will  exclude  "special 
offenders"  (members  of  organized  crime  and 
convicts  with  particular  notoriety) .  Inmates 
with  previous  major  psychiatric  illness  and 
Inmates  with  a  low  rating  of  exi>ected 
recidivism. 

Oroder  pledged  that  Butner  will  operate 
under  a  set  of  ethical  guidelines,  which  he  is 
now  writing  They  will  include  the  "Informed, 
written  consent"  criteria,  plus  some  ethical 
standards  adopted  by  the  American  Psychi- 
atric Association 

Groder  concedes  that  because  of  the  per- 
vasive fear  of  Butner  that  already  exist*  In 
the  federal  prison  system  there  "may  be 
some  recruiting  problems." 

But  he  said  he  expects  many  Inmates  will 
view  Butner  as  an  opportunity  to  break  out 
of  the  continuous  cycle  of  crime  and  punish- 
ment and  "learn  to  become  honest,  produc- 
tive citizens,  which  corrections  Is  suppoeed 
to  be  all  about." 

The  critics  of  Butner  remain  unconvinced 
by  the  vague  assurances  that  have  emanated 
from  the  headquarters  of  the  Uj8.  Bureau 
of  Prisons  here 

The  Prisoners'  Coalition  at  Marlon  sent 
to  the  United  Nations  a  treatise  alleging  that 
Oroder's  Askleplelon  techniques  Is  based  on 
brainwashing  methods  adopted  by  the 
Chinese  and  North  Koreans  for  use  on  Amer- 
ican prisoners  of  war. 

SCCRTT    PLANS 

In  her  best-selllag  book.  "Kind  and  Usual 
Punishment."  Jessica  Mltford  charged  that 
secret  plans  drafted  for  Butner  are,  in  effect, 
an  extension  of  the  chemotheropy  and  psy- 
chosurgery program  that  was  carried  out  at 
Vacaville.  the  California  prison  hospital,  be- 
fore former  inmates  exposed  what  was  going 
on. 

The  disclosure  of  psychosurgery  at  Vaca- 
ville was  made  last  year  during  an  Investiga- 
tion Into  a  proposal  by  the  California  Cor- 
rections Department  for  an  expanded 
program  of  brain  surgery  for  Inmates  with 
abnormally  aggressive  behavior.  Th«  opera- 


tions Involved  the  mutilation  of  the  amyg- 
dala— the  section  of  the  brain  that  controls 
social  behavior. 

Three  Inmates  with  a  history  of  uncon- 
trollable violence,  apparently  caused  by 
brain  damage,  had  portions  of  their  brains 
destroyed  by  a  relatively  new  and  sophisti- 
cated technique  known  as  stereotaxic  sur- 
gery 

The  technique  was  so  unusual  that  part  of 
the  operating  equipment,  a  metal  head-hold- 
ing device,  had  to  be  built  by  prison  crafts- 
men. 

"I  don't  know  what  was  going  on  out  at 
Vacaville.  but  we're  not  thinking  In  terms 
of  anything  remotely  like  that."  said  Oroder. 
complaining  that  neither  he  nor  his  staff  was 
ever  questioned  by  Miss  Mltford  before  publi- 
cation of  the  book. 

If  Butner  Is  a  genuinely  voluntary  program, 
as  Oroder  has  pledged,  then  the  ultimate 
arbiter  of  what  goes  on  Inside  will  be  the 
prisoners  themselves. 


THE  AUTOMOBILE  EMISSION 
PROBLEM 

Mr.  TUNNEY.  Mr.  President.  I  have 
never  been  satisfied  that  the  catalyst  Is 
the  ultimate  answer  to  our  automobile 
emission  problem;  and  the  recent  con- 
troversy that  has  surrounded  this  tech- 
nology has  increased  my  doubts  about  the 
safety  of  this  device. 

I  have  long  advocated  an  Immediate, 
intensive  research  and  development  pro- 
gram to  develop  an  alternative  to  the 
internal  combustion  engine.  It  was  to 
this  end  that  I  introduced  the  Automo- 
tive Research  and  Development  Act 
which  passed  the  Senate  last  week.  This 
program  authorizes  grants  of  up  to  $140 
million  and  Federal  loan  guarantees  of 
up  to  $200  million  to  develop  within  4 
years  an  alternative  engine  that  Is  clean, 
quiet,  economical,  energy-efficient,  and 
safe.  This  is  the  only  real  hope  for  an 
adequate  solution  to  our  clean  air  and 
energy  problems. 

But,  in  the  next  2  years,  the  catalyst 
Is  the  only  mearvs  Detroit  has  provided 
us  with  to  clean  up  our  air.  There  is  no 
adequate  alternative  and  It  is  for  that 
reason  I  am  voting  for  S,  2772  today. 

However,  I  am  deeply  concerned  that 
California,  which  will  utilize  the  catalyst 
more  extensively  than  any  other  area  of 
the  country.  Is  not  being  adequately  pro- 
tected from  possible  adverse  health  ef- 
fects. 

The  potential  dangers  of  sulfate  and 
noble  metal  emissions  have  been  recog- 
nized. They  must  be  fully  determined 
without  further  delay ;  and  every  possible 
precaution  must  be  taken  to  safeguard 
the  public  health.  I  urge  the  Congress  to 
join  me  in  demanding  that  EPA  take 
strong  action.  I  have  received  evidence 
that  the  Agency  and  other  departments 
of  the  administration  have  been  dragging 
their  feet  in  acting  to  insure  the  adequate 
performance  of  emission  control  devices 
and  the  protection  of  the  public  health. 

I  have  written  to  EPA  Administrator. 
Russell  Train,  to  ask  what  specific  steps 
are  being  taken  to  institute  protective 
measures  and  I  ask  unanimous  consent 
that  the  text  of  my  letter,  together  with 
the  EPA  internal  memorandum  which 
leads  me  to  believe  there  have  been  un- 
necessary delays,  to  be  printed  In  the 
Record. 
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There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Rkcord, 
as  follows : 

U.S.  Sknatx, 
Washington,  D.C.,  December  14.  1973. 
Hon.  RcssELL  E.  Train, 

Administrator,     Environmental     Protection 
Agency,  Washington,  D.C. 

Dkab  Mb.  Train  .  The  enclosed  EJ>.A.  In- 
ternal memorandum  has  Increased  my  con- 
cern about  the  danger  of  Installing  catalysts 
on  our  automobiles  without  first  fully  de- 
termining the  effects  of  emissions  of  acid 
aerosols,  suspended  sulfates  and  noble  met- 
als. Earlier  this  year.  Dr.  Stanley  Oreen- 
fleld.  EJ'.A.'s  Assistant  Administrator  for 
Research  and  Development,  warned  that 
their  use  might  cause  cancer  and  aggravate 
respiratory  diseases.  Then,  In  November,  In 
testimony  before  the  Senate  Public  Works 
Committee,  you  stated  that  "our  scientists 
have  concluded  that  •  •  •  more  than  one 
model  year  of  cars  equipped  with  catalysts 
could  result  In  ambient  levels  of  sulfates 
reaching  levels  at  which  recent  studies  sug- 
gest there  will  be  adverse  health  effects." 

Since  in  endorsing  the  catalyst  E.P.A.  also 
recognized  the  need  for  further  study  of  sul- 
fate emissions,  I  feel  It  Is  Incumbent  upon 
the  Agency  to  protect  the  public  by  mini- 
mizing the  possible  adverse  health  effects. 
"Vou  testified  that  one  possible  control  meas- 
ure might  be  to  take  the  sulfur  out  of  gas- 
oline: smd  your  assured  the  Senate  Public 
Works  Committee  that  RP.A.  would  not  only 
begin  soliciting  information  on  measures 
for  controlling  the  sulfur  content  of  gaso- 
line, but  would  also  encourage  the  petrol- 
eum Industry  voluntary  to  make  available 
low  sulfur  fuels  for  1975  model  vehicles.  So 
far  as  I  have  been  able  to  ascertain,  no  ac- 
tion has  yet  been  taken  to  commence  this 
study  of  the  desulfurlzatlon  of  gasoline. 

And  now  the  enclosed  memorandum  indi- 
cates that  the  use  of  certain  fuel  additives 
might  present  other  dangers.  I  understand 
that  there  Is  serious  concern  within  the  sci- 
entific community  that  some  additives 
could,  due  to  their  high  sulfur  and  heavy 
metal  content.  Increase  the  emission  prob- 
lems In  catalyst-equipped  cars.  And.  In  ad- 
dition. I  have  been  Informed  by  E.PA.  sci- 
entists that  It  Is  possible  that  high  concen- 
trations of  sulfur  or  metallic  components 
could  cause  premature  deterioration  of  the 
catalyst,  resulting  in  a  reduction  of  emis- 
sion control  to  pre-1970  levels  and  the  Im- 
position of  yet  another  financial  burden  on 
the  consumer  who  would  be  required  to  re- 
place the  device. 

Under  the  Clean  Air  Act,  E.P.A.  was  given 
the  authority  to  require  testing  and  regis- 
tration of  fuels  and  fuel  additives  In  order 
to  Insure  the  adequate  performance  of 
emission  control  devices  and  the  protection 
of  the  public  health.  Yet,  after  over  two  years 
of  stalling  by  EP.A.  and  other  government 
agencies,  the  proposals  for  the  Fuel  and  Fuel 
Additive  Registration  Regulations  have  stUl 
to  be  published.  I  find  this  delay  Inexplic- 
able, Irresponsible  and  Inexcusable,  espe- 
cially In  light  of  the  serious  questions  that 
have  been  raised  about  the  catalyst. 

Obviously,  Immediate  action  Is  crucial  and 
I  would  like  to  know:  a)  what  specific  steps 
are  being  taken  to  expedite  the  testing  and 
registration  of  fuel  and  fuel  additives;  b) 
the  progress  of  the  fuel  desulfurlzatlon  pro- 
gram; and  c)  what  additional  testing  of  un- 
regulated emissions  Is  planned  to  assess  the 
effects  on  the  public  health  and  welfare. 
Sincerely. 

John  V.  Tttnnxy, 

VS.  Senator. 
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Envieonicxntal  Protection  Acenct, 

Research  Triangle  Park,  NX!., 

November  8,  1973. 
Reply  to  Attn,  of:  Efr.  P.  Oordon  Hueter,  Di- 
rector, Special  Studies  Staff. 
Subject:  Fuel  and  Fuel  Additive  Registration 

Regulations — No  Room  for  Delay. 
To:  Director,  NERC-RTP. 

The  proposed  Fuel  and  Fuel  Additive  Reg- 
istration regulations,  pursuant  to  Section  211 
of  the  1970  Clean  Air  Act  Amendments,  were 
Inltl&Uy  prepared  by  the  Office  of  Fuel  and 
Fuel  Additive  Registration,  NKRC-RTP.  in 
the  siimmer  of  1971.  The  proposed  regula- 
tions have  been  reviewed,  rewritten,  and  re- 
approved  within  EPA  a  number  of  times  since 
then.  In  May  1973,  the  Cong^ss  expressed 
concern  that  these  proposed  regulations  had 
not  been  published  as  a  notice  of  Intended 
rulemaking.  At  that  time,  Mr.  Prl,  the  then 
acting  Administrator,  assured  Congressional 
leaders  that  the  proposed  regulations  would 
be  published  "In  the  near  future." 

The  attachment  reflects  the  events  since 
May  1973  regarding  these  proposed  regula- 
tions. The  proposal  package  went  to  OMB  in 
mid-October.  No  action  has  been  forthcom- 
ing from  OMB  regarding  the  status  of  the 
regulations  even  thotigh  the  "Qtiallty  of  Life 
Review"  had  been  conducted  with  other  af- 
fected Federal  agencies  prior  to  submission 
to  OMB.  The  submission  to  OMB  dlscxisses 
aU  Issues  raised  In  the  interagency  review 
process,  in  detail,  and  reflects  changes  within 
the  proposed  regtUatlons  based  upon  these 
comments. 

On  November  6. 1973.  Mr.  RtisseU  Train,  the 
EPA  Administrator,  presented  testimony  to 
the  Senate  Public  Ww-ks  Committee  regard- 
ing sulfate  emissions  from  catalytic  con- 
verters intended  for  use  on  most  dotnestlc 
1975  and  aU  1976  dcxnestlc  U.S.  Ught-duty 
motor  vehicles.  Mr.  Train's  decision  to  permit 
the  planned  use  of  such  catalysts  was  predi- 
cated upon  the  consideration  that  substan- 
tial reductions  In  sulfur  levels  In  fuels  for 
these  vehicles  may  be  reqtilred  to  assure  the 
public  health.  Inherent  In  that  decision  Is 
the  need  for  EPA  to  Instire  that  no  fuel  com- 
ponent or  fuel  additive  be  permitted  In  the 
fuel  required  for  these  devices  that  may  have 
an  adverse  effect  up)on  the  performance  of 
the  devices  In  the  hands  of  the  consuming 
public. 

Indeed,  this  Is  one  of  the  speciflc  Intents 
of  Section  211.  Without  registration  regula- 
Uons  pursuant  to  this  section.  EPA  will  not 
be  able  to  assiire  the  adequate  performance 
of  catal3rtlc  devices  and.  thus,  the  protection 
to  public  health  intended  by  the  Act. 

Vehicles  equipped  with  catalytic  devices 
will  be  sold  In  September  1974.  Consistent 
with  the  time  required  to  1)  publish  the 
notice  of  Intended  rulemaking,  2)  receive 
comments,  3)  promulgate  regulations,  4)  re- 
ceive and  review  registrations,  and  5)  require 
such  testing  as  may  be  required  before  reg- 
istration Is  permitted,  there  Is  simply  no 
more  room  for  delay. 


Reply  to  Congressman  Stacccss  Letter  of 
June  22,  1973 

The  following  outlines  actions  taken  re- 
garding proposed  regulations  pursuant  to 
Section  211  of  the  ^70  Amendments.  Fuel  and 
Fuel  Additive  Registration : 

May  3,  1973 — Mr.  Frl  and  staff  members 
met  with  Mr.  Staggers  and  Mr.  Rogers.  Mr. 
Frl  Indicated  that  these  regulations  would 
be  forthcoming  in  the  near  future. 

May  4, 1973 — Proposed  regulations  package, 
including  briefing  memo,  v^ere  delivered  to 
Headquarters  by  NERC-RTP.  Briefing  memo 


signed  by  Dr.  Greenfield ;  package  forwarded 
to  Mr.  Frl's  office. 

May  7-«,  1973 — Proposed  regulaUons  re- 
viewed by  all  Assistant  Administrators.  Com- 
ments returned  to  Dr.  GreenSeld. 

May  18.  1 973— NERC-RTP  attended  meet- 
ing with  Dr.  Greenfield  and  othere  from 
OAWP,  OOC.  and  OPE.  Revised  briefing  memo 
reviewed.  Revisions  based  ufKDn  May  7-8  com- 
ments. Group  required  further  revision  to 
briefing  memo. 

May  24,  1973 — Re-revlsed  proposed  regula- 
tions signed  by  Dr.  Greenfield;  forwarded  to 
Mr.  Frl's  office. 

June  4-8,  1972 — OGC  soiight  preamble  re- 
write necesslUted  by  Federal  RegUter  re- 
quirements. Found  in  Marshall  Miner's  office. 
Unaccountably  held  for  2-3  weeks  there. 

June  19,  1973 — Regulation  package  arrived 
at  OPE. 

June  20,  1973 — OPE  sent  package  to  Mr. 
Sanson;  OAWP  for  sign-off. 

June  21,  1975 — OPE  received  signed  pack- 
age back  from  OAWP. 

July  5,  1973 — OPE  holding  proposed  regu- 
lation package  awaiting  receipt  of  additional 
copies  from  NERC-RTP  (mailed  6-29-73). 

The  foUowlng  are  planned  by  OPE  In  the 
Immediate  future : 

1.  Send  copies  of  proposed  regulations  to 
other  affected  agencies   (DOT,  HEW,  etc.) 

2.  Send  copy  of  proposed  regulations  to 
OMB. 

3.  Steps  1  and  2  will  require  a  minimum  of 
one  month. 

4.  Obtain  Administrator's  sign-off  after 
steps  1  and  2  are  completed. 

5.  Forward  to  Federal  Register. 

It  Is  reasonable  to  assume  that  the  pro- 
posed regulations  wlU  be  published  in  the 
Federal  Register  as  a  notice  of  proposed 
rulemaking  no  earlier  than  mid -September 
1973.  I  would  estimate  the  probable  date  to 
be  November  1973. 


GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  It  has 

been  25  years  since  the  United  States 
led  the  international  community  in  the 
drafting  of  the  Genocide  Convention.  In 
the  intervening  years  over  70  nations 
have  ratified  the  treaty,  including  aU 
our  major  allies.  It  remains  a  psiradox 
therefore,  that  we  still  have  not  ratified 
this  treaty. 

This  treaty  was  one  of  a  series  of 
human  rights  documents  of  the  last 
quarter  century.  These  treaties  seek  to 
give  the  force  of  international  law  to 
several  of  the  lofty  ideals  that  were  con- 
tained in  the  UJ^.  Universal  Declaration 
on  Human  Rights. 

This  treaty  in  particular  seeks  to  out- 
law the  crime  of  genocide.  The  term 
was  coined  in  1946,  in  the  aftermath  of 
World  War  n,  as  the  world  stood  in  re- 
vulsion at  the  near  extermination  of  the 
Jewish  population  in  Germanj-.  Today, 
the  concept  refers  to  any  attempt  by 
physical  or  mental  means  to  eliminate  a 
particulsj*  national,  ethnic,  racial  or  re- 
ligious group. 

Any  attempt  to  outlaw  such  a  heinous 
action  deserves  our  unreser\ed  support. 
I  urge  my  colleagues  to  join  me  in  seek- 
ing ratification  of  this  important  human 
rights  document  during  the  next  sesskii. 
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ENERGY   AND  THE  ENVIRONMENT 

Mr.  NELSON.  Mr.  President,  many  re- 
source experts  and  environmentalists 
have  been  warning  for  many  years  that 
this  Nation  would  face  an  energy  crisis 
unless  we  began  to  rethmJc  the  ways  that 
we  use  energy. 

Presently,  a  large  number  of  organiza- 
tions that  are  partially  responsible  for 
the  energy  crisis  are  now  trying  to  per- 
suade the  Congress  to  weaken  many  of 
the  positive  measures  that  we  have 
passed  during  the  last  3  years. 

Last  Friday's  editorial  in  the  Christian 
Science  Monitor  correctly  points  out  that 
any  panicked  retreat,  in  the  face  of  the 
current  energy  hysteria,  from  the  en- 
vironment in  favor  of  energy  for  energy's 
sake  would  be  shortsighted  in  the 
extreme. 

It  is  critically  Important  to  note  that 
the  present  energy  emergency  has  and 
should  continue  to  serve  as  a  powerful 
Impetus  to  develop  alternatives  both  in 
power  sources  but  also  in  consumption 
patterns. 

We  must  maintain  a  careful  balance 
between  the  needs  of  a  highly  technolog- 
ical society  and  the  statiis  of  our  en- 
vironment. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Christian  Science  Monitor 
editorial  of  December  14.  1973,  be  printed 
In  the  Record. 

There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record. 
as  follows : 

[Prom  tbe  Christian  Science  Monitor.  Dec.  14, 

1973) 

Enebgt   and   EXVaONMENT 

Fortunaiely  the  American  envlroomental 
movement  had  made  significant  progress 
before  the  energy  shortage  struck.  The  sud- 
denly dramatized  need  (or  new  supplies  of 
energy  cannot  override  ratified  environmen- 
tal standards  without  legal  process.  The  en- 
vtronment  should  benefit  from  the  reduced 
consumption  of  energy  which  environmen- 
talists were  calling  for  well  before  It  became 
an  urgent  matter  of  supply  and  decnand. 

So  much  for  what's  good.  What's  bad  Is  a 
tendency  to  find  soft  spots — or  create  them — 
In  the  protection  of  the  environment,  for 
the  sake  of  quick  energy.  One  example  Is 
the  alacnty  with  which  Congress  passed  the 
Alaskan  pipeline  bill,  as  if  all  the  previous 
environmental  agonizing  were  not  as  Im- 
portant as  It  was.  The  pipeline's  time  had 
precipitously  come,  but  construction  and 
operation  must  be  carried  out  with  maxi- 
mum environmental  vigUance.  The  amount 
of  oU  to  be  gained  would  not  be  worth  the 
kind  of  years-long,  lingering  destruction  of 
coastal  seallfe  that  can  be  caused  by  oil  spills, 
as  a  recent  New  Yorker  magazine  account 
devastatlngly  shows. 

Now  the  Impulse  arises  to  relax  environ- 
mental controls  on  stiip-mlnlng,  shale-oU 
operations,  offshore  drUllng.  higher-sulfur 
coal  and  oU.  and  even  water  pollution.  It  is 
proposed  that  tighter  auto-emlsslons  stand- 
ards be  postponed — even  while  some  motor- 
ists are  said  to  be  hiring  "bootleg"  mechanics 
to  remove  or  disable  the  present  emission  de- 
vices. There  Is  a  temptation  to  move  ahead 
on  nuclear  energy  with  lessened  regard  for 
the  deep  doubts  about  safety  and  environ- 
mental effects. 

The  public  should  insist  that  progress  In 
Improving  radiation  standards  not  be  net 
back— though  critics  predict  it  will  be — by 


President  Nixon's  recently  reported  decision 
to  delimit  the  authority  of  the  Environmen- 
tal Protection  Agency  in  favor  of  the  Atomic 
Energy  Commission.  '' 

Any  panicked  retreat  from  the  environ- 
ment In  favor  of  energy  would  be  short- 
sighted in  the  extreme.  The  energy  crisis 
should  rather  be  taken  as  an  occasion  for  de- 
veloping new  enlightenment  about  the  re- 
lationships between  consumption  and  con- 
servation, between  using  the  earth's  riches 
and  preserving  the  earth  Itself.  In  such  a 
"creative  Interplay  between  man  and  nature," 
to  use  a  phrase  from  a  recent  Keep  the  Earth 
Beautiful  meeting,  the  necessary  "trade- 
offs" can  be  carefully  adjusted  between  ob- 
taining energy  and  maintaining  a  world 
worth  living  in. 

More  than  ever  the  policies  of  govern- 
ment and  Industry  need  the  citizen's  input. 
The  best  policy  would  be  the  cumulative  ef- 
fect of  all  citizens  achieving  a  rational  ener- 
gy-environment outlook  In  their  own  lives. 


PAO,  17th  Skssion 


WORLD  FOOD  CONCERNS 

Mr.  McGOVERN.  Mr.  President,  the 
Food  and  Agriculture  Organization  of 
the  United  Nations  recently  concluded 
its  17th  biannual  conference.  Delegates 
from  the  130-member  nations  directed 
their  attention  to  many  important  and 
timely  issues  of  concern  to  the  peoples 
of  the  world.  Among  the  topics  consid- 
ered were  world  food  security,  agricul- 
tural adjustment,  and  the  1974  World 
Food  Conference. 

I  wouid  like  to  take  this  opportunity 
to  bring  to  the  attention  of  my  colleagues 
a  few  of  the  documents  which  were  dis- 
cussed by  the  delegates  in  Rome  that  I 
believe  to  be  of  particular  Importance  to 
us  in  the  United  States. 

Included  in  the  compilation  I  am 
presenting  today  is  the  resolution  of  the 
conference  addressed  to  the  Director- 
General's  "Draft  International  Under- 
taking on  World  Food  Security."  In  it  the 
member  nations  of  the  FAO  afiElrm  that 
the  entire  international  community  has 
a  common  responsibility  to  Insure  the 
availability  at  all  times  of  adequate 
world  supplies  of  basic  foodstuffs  and 
primary  cereals,  so  as  to  sustain  a  steady 
expansion  of  consumption  and  to  off- 
set fluctuations  in  production  and  prices. 
The  resolution  also  endorses  the  prin- 
ciples and  objectives  of  international  ac- 
tion on  world  food  security  contained  In 
the  "Undertaking  on  World  Food  Secu- 
rity," and  commends  it  to  the  attention 
of  all  nations. 

Mr.  President,  I  too,  would  like  to  com- 
mend the  FAO  world  food  security  pro- 
posal, which  calls  upon  all  the  member 
nations  to  undertake  national  stock 
policies  which  In  combination  would  pro- 
vide a  minimum  safe  level  of  basic  food 
stocks  for  the  world.  I  would  also  like 
to  bring  to  the  attention  of  the  Sen- 
ate Resolutlcm  157  which  calls  upon 
how  the  administration  Intends  to  fulflll 
its  responsibility  under  the  FAO 
resolution. 

I  ask  unanimous  consent  that  the 
documents  be  printed  in  the  Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 


PSOrOSAI,      ST      THX     OIKSCTOR-OEmSAI.     OR     A 
WORLD    FOOD    S»CCrarrT    POLICT  ' 

1.  The  Conference  had  before  It  a  pruposal 
of  the  Dlrector-Oeneral  for  a  world  food  se- 
curity policy,  which  had  been  prepared  for 
Its  consideration  at  the  request  of  the  Coun- 
cU.  Some  asfyects  of  this  proposal  had  re- 
ceived preliminary  consideration  In  the  CCP, 
in  some  other  FAO  bodies.  In  the  Intergov- 
ernmental Committee  of  the  WFP,  the  In- 
ternational Wheat  Council,  and  In  the  Eco- 
nomic and  Social  Council  of  the  UrUted  Na- 
tions. 

2.  The  Conference  agreed  that  the  Dlrec- 
tor-Oeneral's  proposal  was  a  timely  initiative 
In  view  of  the  widespread  concern  over  the 
depletion  of  world  food  stocks.  It  recognized 
that  the  problem  of  world  security  against 
food  shortages  had  become  Increasingly  seri- 
ous because  of  Important  changes  In  the 
world  cereal  situation.  Following  unfavour- 
able crops  In  several  regions,  cereal  stocks 
had  been  drawn  down  to  levels  which  gave 
no  assurance  of  adequate  supplies  to  meet 
world  demand  In  the  event  of  further  crop 
failures  or  natural  disasters.  As  the  Council 
had  noted,  there  was  at  present  no  Interna- 
tional concept  of  a  minimum  safe  level  of 
basic  food  stocks  for  the  world  as  a  whole. 

3.  The  Conference  considered  that  world 
food  security  had  many  facets.  Adequate 
food  stocks  In  producing  and  consuming 
countries  were  an  essential,  but  not  the  only 
element  World  food  security  also  Involved 
International  aid  to  promote  food  production 
In  developing  countries,  as  well  as  the  pro- 
vision of  food  aid  More  generally,  it  was  nec- 
essary that  the  world's  farmers  were  assured 
of  reasonable  and  adequate  returns  so  as  to 
bring  supplies  Into  better  balance  with  de- 
mand. Long-term  bilateral  trade  agreements, 
and  forward  contracting  commitments  be- 
tween exporting  and  Importing  countries, 
could  also  contribute,  under  certain  condi- 
tions, to  world  food  security.  Other  ap- 
proaches could  Include  commodity  agree- 
ments which  could  contain.  Inter  alia,  stock- 
holding provisions. 

4.  The  key  to  the  basic  food  .security  prob- 
lem In  many  developing  countries  was  the 
expansion  of  the  food  productive  capability 
to  levels  which  would  be  sufficient  not  only 
to  meet  the  growing  consumption  require- 
ments, but  also  to  build  up  adequate  na- 
tional stocks  from  domestic  resources.  Na- 
tional stock  policies,  which  were  often  Im- 
portant In  efforts  to  promote  production  by 
stabilizing  farm  prices  and  income  at  reason- 
able levels,  had  an  essential  role  to  play  In 
offsetting  variations  In  output  and  In  pro- 
viding a  regular  flow  of  supplies  to  con- 
sumers. The  link  between  food  security  and 
food  aid  was  also  stressed,  especially  In  view 
of  the  problems  of  financing  the  food  pur- 
chases of  developing  countries  in  periods  of 
crop  failure,  and  of  maintaining  continuity 
of  food  aid  programmes  even  In  times  of 
severe  world  shortages. 

5.  The  Conferences  agreed  that  It  was  a 
common  responsibility  of  the  entire  Inter- 
national community  to  ensure  the  availabil- 
ity at  all  times  of  adequate  world  supplies 
of  basic  foodstuffs  so  as  to  sustain  a  steady 
expansion  in  consumption  and  offset  fluc- 
tuations In  production  and  prices.  It  noted 
that  the  Dlrector-Oeneral's  proposal  aimed 
at  achieving  a  minimum  level  of  world  food 
security  through  an  undertaking  by  all  coun- 
tries to  follow  appropriate  natlonsJ  stock 
policies  which,  while  adapted  to  the  circum- 
stances  of  each  country,  would  contribute 
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toward  the  common  objective  of  securing  a 
safe  level  of  global  stocks.  This  emphasis  on 
national,  rather  than  International  stocks, 
combined  with  a  system  of  consultations  and 
Improved  Information,  as  explained  below, 
was  supported  by  the  Conference. 

6.  In  view  of  the  lmpc»tant  role  played  by 
national  stocks  In  achieving  world  food  se- 
curity, the  Conference  agreed  on  the  use- 
fulness of  regular  Intergovernmental  con- 
sultations to  keep  the  adequacy  of  world 
food  stocks  under  continuing  review,  and  to 
advise  governments  on  action  considered 
necessary  to  deal  with  any  dlfHcultles  which 
arose  in  safeguarding  world  food  security. 

7.  Within  the  context  of  the  draft  under- 
taking to  be  submitted  to  governments,  the 
Conferences  also  agreed  on  the  value  of  de- 
veloping voluntary  guidelines  for  national 
food  stock  policies.  It  being  understood  as  a 
framework  wltliln  which  each  country  would 
develop  its  own  policies  according  to  lu  clr- 
cimislances.  Bearing  In  mind  the  serious 
problems  which  had  arisen  in  the  past  owing 
to  the  acciimulatlon  and  disposal  of  agri- 
cultural surpluses.  It  was  recommended  that 
adequate  safeguards  should  be  adapted  to 
avoid  the  Implementation  of  food  stock  poli- 
cies having  adverse  repercussions  on  the 
8truct»ire  of  production  and  trade  of  all  coun- 
tries concerned,  but  paying  particular  atten- 
tion to  the  Interests  of  developing  countries 
heavily  dependent  on  food  exports. 

8.  The  Conference  agreed  on  the  need  to 
strengthen  the  system  of  assembling  and 
analysing  timely  information  on  food  crop 
production,  demand  and  stocks  as  well  as 
to  Improve  methods  of  forecasting  the  mar- 
ket outlook  as  a  prerequisite  for  timely 
remedial  action,  and  It  was  considered  that 
the  PAO  Early  Warning  System  for  Pood 
Shortages  should  be  extended  to  cover  aU 
countries  having  a  significant  impact  on 
the  world  food  situation. 

9.  The  Conference  felt  that  It  was  neces- 
sary to  associate  the  International  Wheat 
Council  with  the  consultants  and  the  in- 
formation system,  especially  bearing  in 
mind  the  need  to  avoid  duplication.  The 
Executive  Secretary  of  the  International 
Wheat  CouncU-(rwC)  Informed  the  Con- 
ference that  the  IWC  was  ready  to  cooper- 
ate closely  in  all  aspects  where  it  could 
make  a  contribution. 

10.  The  Conference  strongly  supported  the 
need  for  additional  international  assistance, 
as  envisaged  in  the  Director-General's  pro- 
posal, so  as  to  enable  developing  countries 
to  participate  effectively  in  a  world  food 
security  policy,  in  accord  with  their  national 
priorities.  Some  delegates  stressed  that  any 
significant  transfer  of  the  financial  burden 
of  stockholding  from  developed  to  develop- 
ing coxmtries  might  affect  the  resources 
available  for  direct  Investment  In  develop- 
ment programmes,  and  that,  therefore,  this 
should  be  taken  into  account  in  formulating 
their  food  security  policies. 

11.  Delegates  of  several  coim tries  pointed 
out  that  their  governments  were  providing 
food  aid  as  well  as  economic  and  technical 
aid  in  grain  storage  and  production,  and 
some  were  willing  to  extend  such  aid  further 
in  future.  The  Conference  welcomed  this, 
as  well  as  the  general  readiness  of  Inter- 
national and  regional  development  agencies 
to  assist  developing  countries  In  implement- 
ing their  food  security  policies,  as  indicated 
at  an  inter -agency  meeting  convened  by  the 
Director-General.*  It  urged  the  Director- 
General  to  continue  to  foster  an  Inter-agency 
approach  in  this  field.  A  variety  of  resources 
wotild  be  required,  including  finance,  food 
aid,  technical  assistance,  as  well  as  the  pro- 
vision of  essential  inputs.  In  this  connexion 
it  was  stressed  that  such  aid  should  be  pro- 
vided on  very  favourable  terms,  in  view  of 
the  already  heavy  burden  of  debt-servicing 
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and  that  assistance  to  stock  programmes 
should  not  unduly  curtaU  direct  Investment 
In  food  production. 

13.  Attention  was  also  drawn  to  the  seri- 
ous resource  constraints  on  the  World  Pood 
Programme,  and  a  number  of  delegates  con- 
sidered that  it  would  be  contradictory  to 
support  the  aims  of  world  food  security 
without  assuring  sufficient  resources  to 
maintain  the  continuity  of  WPP's  pro- 
gramme. The  Conference  agreed  that  the 
WFP  had  an  lmt>ortant  role  to  play  and  that 
governments  should,  therefore,  consider 
making  additional  pledges  to  WPP  to  enable 
it  to  play  a  more  significant  role  in  assisting 
developing  coimtrles  to  achieve  food  secur- 
ity In  general  and  for  emergency  relief  oper- 
ations In  particular. 

13.  The  basic  objectives  and  principles  of 
the  proposed  International  action  on  world 
food  security  proposed  by  the  Director-Gen- 
eral were  endorsed  by  the  Conference.  A  num- 
ber of  questions  on  the  practical  Implemen- 
tation of  the  proposal  were  raised  which.  It 
was  felt,  should  be  clarified,  including  Issues 
relating  to  the  source  of  fixiance  and  distri- 
bution of  costs,  the  distinction  between  the 
emergency  relief  and  price  stabUlzatlon  pur- 
pKJsee  of  stocks,  ways  of  Insulating  emergency 
reserve  stocks  from  normal  commercial  trade, 
possible  criteria  to  govern  the  release  of 
stocks,  the  safeguards  against  market  disrup- 
tion referred  to  in  paragraph  6,  the  location 
of  stocks,  methods  of  measuring  the  adequacy 
of  stocks,  and  a  clear  definition  of  the  in- 
ternational aid  that  might  be  involved. 

14.  A  number  of  delegates  described  the 
action  their  governments  were  already  taking 
to  establish  or  strengthen  national  stock 
policies  in  the  light  of  the  changed  world 
food  position.  Attention  was  drawn  to  the 
possibility  of  financial  economies  through 
maintaining  regional  food  reeerves,  or  cost 
sharing  arrangements  between  neighbouring 
countries,  and  It  was  suggested  that  further 
study  should  be  made  of  the  feaslbUlty  of 
regionally-organised  reserve  stocks.  Some 
delegates  considered  there  was  also  a  need 
for  national  efforts  to  be  supplemented  by 
an  International  food  reserve  for  use  In  envr- 
gencles  and  in  helping  to  st&bUlze  prices. 

15.  As  regards  commodity  coverage,  for 
practical  reasons  It  was  recognized  that  there 
would  be  advantages  in  limiting  considera- 
tion to  cereals  In  formulating  a  world  food 
security  policy,  and  the  importance  of  rice 
to  the  food  security  of  developing  countries 
was  stressed.  Some  delegates  felt  that  It 
would  be  useful  to  consider  eventually  ex- 
tending the  coverage  of  the  system  to  other 
basic  food  pnxlucts  such  as  legumes  and 
milk  products.  Some  delegates  Indicated  that 
they  were  prepared  to  consider  holding  stocks 
of  closely  related  protein  rich  foods,  includ- 
ing legumes  and  milk  products,  as  a  contri- 
bution to  a  World  Pood  Seciu^ty  Policy. 

16.  The  Conference  recommended  that  the 
draft  International  undertaking  prop>osed  by 
the  Director-General  shoiUd  be  thoroughly 
examined  by  government  representatives 
with  a  view  to  preparing  an  agreed  text  for 
adoption  by  governments  at  the  earliest  pos- 
sible date.  In  this  connexion,  it  stressed  the 
importance  of  the  active  participation  by  all 
major  cereal  producing  and  consimiixig  coun- 
tries, including  non-member  nations  of  PAO, 
in  the  consideration  and  Implementation  of  a 
world  food  security  policy. 

17.  The  Conference  adopted  the  following 
Resolution: 

RkSOLtmON— ^WOELO   FOOD    SKTOWTT 

The  Conference,  Expressing  serious  concern 
over  the  depletion  of  wc»'ld  food  stocks  in 
1972/73,  the  dangers  this  would  pose  to  con- 
sumption levels  In  the  event  of  further  large- 
scale  crop  failures,  and  the  Inadequacy  of 
present  International  arrangements  for  re- 
viewing and  assuring  the  security  of  the 
world's  food  supplies  which  this  situation 
has  brought  to  light. 


Welcoming  the  timely  Initiative  of  the  Di- 
rector-General In  drawing  up  proposals  for  a 
world  food  security  policy. 

Affirming  that  the  entire  International 
community  has  a  common  responsibility  to 
ensure  the  availability  at  aU  times  of  ade- 
quate world  supplies  of  basic  foodstuffs,  pri- 
marUy  cereals,  so  as  to  sustain  a  steady  ex- 
pansion of  consumption  and  to  offset  fluctua- 
tions in  production  and  prices. 

Recognizing  that  food  security  needs  to  be 
tackled  from  many  sides,  including  national 
and  international  action  to  strengthen  the 
food  production  base  of  developing  coun- 
tries, food  aid  programmes,  and  appropriate 
national  stock  policies. 

Noting  the  positive  role  which  can  be 
played  by  other  International  and  regional 
development  agencies  and  appreciating  their 
readiness  to  contribute  actively  to  achieving 
the  objectives  of  world  food  security  as  ex- 
pressed by  the  Executive  Heads  of  these 
agencies, 

1.  Endorses  the  basic  principles  and  objec- 
tives of  international  action  on  world  food 
security  as  outlined  in  the  attached  Annex, 
and  commends  it  to  the  serious  attention  of 
all  nations. 

2.  Requests  the  Director-General  to  con- 
vene a  working  party  open  to  all  governments 
having  a  substantial  Interest  In  the  produc- 
tion, consumption,  and  trade  of  cereals  to 
review  the  attached  draft  undertaking  with  a 
view  to  preparing  a  revised  text  for  considera- 
tion by  the  Porty-Nlne  CCP  session,  and 
adoption  by  governments  at  the  earliest  pos- 
sible date,  and  authorizes  the  Director-Gen- 
eral  to  Invite  Interested  non-member  nations 
which  are  members  of  the  United  Nations  to 
attend  the  Forty-Ninth  Session  of  the  CCP 
and  to  participate  in  its  consideration  of  the 
revised  text. 

3.  Requests  the  Director -General  (a)  to 
transmit  the  text  as  adopted   by  the  CCP 

to  all  Member  Nations  and  Associate  Mem- 
bers inviting  them  to  signify  their  readiness 
to  It,  (b)  to  non -Member  Nations  of  PAO 
with  a  substantial  Interest  in  world  cereals 
production,  consumption  and  trade,  drawing 
attention  to  the  Importance  of  universal 
participation,  and  requesting  their  coopera- 
tion In  promoting  its  alma,  and  (c)  to  In- 
form the  World  Pood  Conference,  if  con- 
vened by  the  General  Assembly,  or  the  Eight- 
eenth session  of  the  FAO  Conference,  of 
the  progress  made  in  this  direction  and  of 
the  nations  which  have  accepted  it. 

4.  Requests  the  CouncU,  in  keeping  with 
its  special  responslbUities  relating  to  world 
food  problems  and  programmes,  to  review 
the  situaUon  as  reported  by  governmenu 
regarding  their  national  stock  policies;  to 
advise  on  further  action  considered  neces- 
sary; and  to  initiate,  with  the  assistance  of 
the  CCP,  the  Intergovernmental  Groups  on 
Grains  and  Rice  and  the  Int«Tiatlonal 
Wheat  CouncU,  regular  evaluations  of  the 
current  and  pro^)ectlve  world  cereals  stock 
position  in  the  light  of  the  objectives  of 
world  food  security. 

5.  Invites  all  Interested  countries  to  give 
additional  assistance  to  developing  coun- 
tries in  strengthening  their  food  produc- 
tion capabflttles,  and  In  establishing  na- 
tional food  reserves  as  appropriate,  accord- 
ing to  their  priorities  and  their  reeotirces 

6.  Invites  the  Executive  Heads  of  other 
intematloiial  and  regional  agencies  to  pay 
special  attention  to  the  objectlres  of  wotW 
food  security  in  their  respective  fields  of 
operauon  and  to  cooperate  with  PAO  to  the 
fullest  extent  possible  in  this  regard. 

7.  Requests  the  DU^ctor-Oeneral,  In  co- 
operaUon  with  other  Interested  Inter- 
national and  regional  development  agendas, 
to  assist  interested  developing  countries  in 
formulating  appropriate  food  security  poli- 
cies and  in  identifying  and  mobilizing  the 
resources  required. 

8.  Further  requests  the  Director-Oenerml  to 
establish  a  comprehensive  food  Informa- 
tion system,  through  a  strengthening  of  the 
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present  arrangements,  for  assembling,  ana- 
lysing an<l  disseminating  information  on  tb« 
current  world  cereals  situation  and  outlook, 
and  on  national  stocks  and  stock  policies, 
drawing  upon  the  work  already  under 
way  In  the  International  Wheat  Council. 
(Adopted  . .  .  Novomt)er  1973.) 

Dkatt  limaitkTiottAL  Undhitaking   ow 
World    Food    Sicukii  i 

I.    common    fXSRPOSE    AND    RKSPONSIBmrT 

1.  Recognizing  tbat  the  assurance  of  a 
minimum  level  of  world  food  security  Is  a 
common  responsibility  of  the  International 
community,  member  governments  \inder- 
take  to  cooperate  In  ensuring  the  availability 
at  all  times  of  adequate  cereal  supplies  In 
the  world  so  as  to  avoid  acute  food  short- 
ages In  the  event  of  widespread  crop  failures 
or  natural  disasters. 

a.  To  this  end.  member  governments  un- 
dertake : 

(A)  To  follow  national  stock  policies  which, 
In  combination,  maintain  at  least  a  mini- 
mum sale  level  of  basic  food  stocks  for  the 
world  as  a  whole; 

(b)  To  review  or  establish  national  stock 
targets  or  objectives  with  the  aim  of  main- 
taining national  stocks  '  at  least  at  the  levels 

(c)  To  take  measures  to  ensiire  national 
stocks  are  replenished  whenever  they  have 
been  drawn  down  below  such  minimum 
levels  to  meet  food  shortages. 

3.  Governments  of  countries  where  there 
ar«  no  publicly-owned  food  stocks  undertake 
to  ensure  that  private  stock- holdings  perform 
the  functions  required  by  the  community  in 
accord  with  the  objectives  of  minimum  world 
food  secxirlty. 

n.    NATIONAL    STOCK    CtTIDXUNXS 

4.  In  reviewing  current  national  stock  poli- 
cies and  desirable  minimum  stock  levels,  and 
In  establishing  or  adjusting  such  policies,  ac- 
count should  be  taken  of  the  following  con- 
siderations: 

(a)  Vulnerability  to  crop  failure  owing  to 
drought,  floods  or  other  natural  hazards, 
and  extent  of  resulting  shortfalls  In  national 
cereals  output. 

(b)  The  size  of  and  trend  In  normal  an- 
nual requirements  for  domestic  consumption 
and,  where  applicable,  for  export  Including 
commitments  under  long  term  bilateral  con- 
tracts. 

(c)  The  degree  of  dependence  on  imports 
of  cereals  In  normal  conditions  and  the  scale 
of  possible  emergency  Import  requirements 
In  relation  to  the  average  level  of  world  trade 
of  the  product  concerned. 

(d)  The  period  of  time  required  for  Im- 
ports to  be  arranged  and  delivered  to  the 
country  In  periods  of  emergency  or  sudden 
domestic  shortage,  and  for  Internal  trans- 
portation to  centres  of  consumption. 

(el  The  period  of  time  likely  to  be  required 
to  expand  cereal  production  sufficiently  to 
replenish  stocks  If  these  are  drawn  down 
to  meet  food  shortages. 

(f)  The  proportion  of  national  supplies  en- 
tering commercial  market  channels. 

(g)  The  requirements  of  any  government 
distribution  programs  of  foodgralns. 

(h)  The  desirability  of  locating  stocks  In 
a  manner  and  place  which  ensure  that  the 
cereals  are  available  for  delivery  when  and 
where  they  are  most  likely  to  be  required. 

(1)  Pledges  to  WFP  and  other  international 


•  The  term  "stocks"  means  the  supply  of 
cereals  carried  over  In  stock  at  the  end  of 
the  marketing  year  of  the  country  concerned, 
regarded  as  necessary  for  ensuring  continuity 
of  supplies  to  meet  domestic  and  where  ap- 
propriate export  requirements,  including  a 
security  margin  for  contingencies  or  emer- 
gency needs  in  case  of  crop  failure  or  natural 
disaster; 


food  aid  programee  and  allocations  for  bi- 
lateral food  aid  programes. 

(j)  Maintaining  a  regular  flow  of  supplies 
to  meet  foreseeable  variations  and  likely 
trend  In  demand  from  Importing  countries. 

(k)  The  possibility  of  an  interruption  In 
the  flow  of  lmp>orted  supplies  by  events  out- 
side the  government's  control  (e.g.  dock 
strike  In  exporting  country,  shipping  diffi- 
culties). 

(1)  The  special  position  of  developing 
countries,  as  set  out  In  V,  below. 

5.  The  special  difficulties  of  a  number  of 
developing  countries  In  maintaining  national 
stocks  at  desirable  minimum  levels  place  an 
added  responsibility  on  the  rest  of  the  Inter- 
national community  for  ensuring  world  food 
security.  Oovernments  should  take  this  Into 
account  In  fixing  their  stock  targets  or  ob- 
jectives, and  should  where  possible  earmark 
stocks  or  funds  for  meeting  international 
emergency  requirements. 

in.  tNTERCOVmN MENTAL  CONStTLTATIONS 

6.  The  adequacy  of  world  cereal  stocks  to 
meet  minimum  needs  should  be  kept  under 
continuing  review,  so  that  timely  action  can 
be  taken  to  maintain  a  minimum  level  of 
world  food  security.  For  this  purpose,  the 
Council,  In  keeping  with  Its  responsibilities 
for  reviewing  the  world  food  position,  shall: 

(a)  Make  periodic  evaluations  of  the  ade- 
quacy of  current  and  prospective  stock  levels, 
in  aggregate  In  exporting  and  Importing 
countries,  for  assuring  a  regular  flow  of  sup- 
plies of  cereals  to  meet  requirements  In 
domestic  and  world  markets.  Including  food 
aid  requirements,  In  times  of  short  crops  and 
serious  crop  failure;  account  should  be  taken 
of  the  considerations  set  out  In  the  guide- 
lines. 

(b)  Advise  governments  on  such  short  term 
policy  action  as  considered  necessary  to  reme- 
dy any  difficulty  foreseen  in  assuring  ade- 
quate cereal  supplies  for  minimum  world 
food  security. 

(c)  P*rovlde  a  mechanism  for  contingency 
planning  In  periods  of  severe  world  shortage, 
so  as  to  be  In  a  position  to  advise  on  whether 
any  special  joint  action  Is  necessary  to  ar- 
range an  orderly  allocation  of  food  supplies. 
In  such  situations,  the  Council  may  Institute 
arrangements  designed  to  ensure  that  prior- 
ity Is  given  to  the  urgent  import  require- 
ments of  developing  countries  for  current 
human  consumption. 

7.  To  assist  it  In  performing  these  func- 
tions, the  Council  should  make  full  use  of  the 
expertise  of  existing  specialized  bodies  and 
especially  the  Committee  on  Commodity 
Problems,  the  Intergovernmental  Group  on 
Grains,  and  the  Intergovernmental  Group  on 
Rice.  Close  cooperative  arrangements  should 
be  sought  with  the  International  Wheat 
Council  and,  if  appropriate,  joint  consulta- 
tive machinery  should  be  established. 

rV.    INrOKMATION    STSTZM 

8.  The  effective  functioning  of  the  world 
food  security  system  will  depend  greatly  on 
the  availability  of  timely  and  adequate  In- 
formation. Member  nations  should  furnish  on 
a  regular  basis  all  the  information  required 
and  in  particular  on  national  stock  levels. 
government  stock-holding  programmes  and 
policies,  current  and  ppo6f)ectlve  export 
availabilities  and  Import  requirements  for 
cereals,  and  relevant  aspects  of  the  supply 
and  demand  situation. 

9.  To  keep  all  member  nations  directly  In- 
formed of  current  developments  In  the  in- 
ternational cereals  position  during  periods 
when  world  supplies  are  scarce  the  Director 
General  should  prepare,  on  a  quarterly  basis 
or  more  frequently,  concise  factual  appraisals 
of  the  situation  and  outlook  which  should 
be  circulated  promptly  to  governments. 

10.  In  the  assembly  and  analysis  of  Infor- 
mation and  statistics,  the  secretariat  should 
seek    the    assistance    of    the    International 


Wheat  Council  and  other  international  or- 
ganisations concerned. 

V.    SFKOAL    ASSISTANCK    TO    DXVXIOFINa 
COI7NTalX8 

11.  Although  there  is  a  special  need  for 
stock-holding  In  developing  countries  be- 
cause they  are  highly  vulnerable  to  crop 
fluctuations  and  food  scarcities,  most  of  such 
countries  have  to  give  priority  in  the  alloca- 
tion of  their  scarce  foreign  exchange  and 
domestic  capital  resources  to  Investment  In 
agricultural  production.  Before  deciding  to 
strengthen  existing  stock-holding  through 
the  establishment  of  minimum  food  reserves, 
therefore,  it  is  desirable  for  such  countries 
to  review  their  overall  food  policies  and  the 
various  alternative  courses  they  might  fol- 
low within  the  context  of  national  develop- 
ment prlorlUes,  .<ind  International  assistance 
programmes.  It  Is  also  recognized  that  some 
of  the  major  exporting  countries  of  grains 
and  especially  rice  are  developing  countries 
which  lack  the  capital  resources  required  to 
maintain  stocks  beyond  current  require- 
ments. 

13.  Continued  reliance  would  therefore 
need  to  be  placed  on  bilateral  food  aid  pro- 
grammes and  the  World  Food  Programme 
for  meeting  unforeseen  shortages  and  emer- 
gency situations. 

13.  International  assistance  has  an  impor- 
tant role  In  providing  flnanclng  and  food  aid, 
in  research  on  the  development  of  storage 
facilities  suited  to  conditions  In  developing 
countries,  and  In  furnishing  advice  on  stock 
and  related  policies  within  the  context  of  na- 
tional development  programmes.  Interested 
countries,  and  especially  develojjed  coun- 
tries, as  well  as  the  International  and  regional 
development  agencies  concerned,  are  invited 
to  give  additional  assistance  in  Identifying 
and  mobilizing  the  resources  required  by 
developing  countries  for  their  food  storage 
programmes. 

14.  As  regards  the  WFP  in  particular,  the 
degree  to  which  It  can  assist  developing 
countries  by  providing  food  aid  for  national 
reserves  Is  severely  restricted  by  its  resource 
position.  Where  possible,  therefore,  govern- 
ments should  make  additional  resources 
available  to  the  WFP  or  si>eclal  pledges  for 
this  purpose,  so  as  to  permit  it  to  play  a 
more  significant  role  In  efforts  to  maintain 
world  food  security. 

VI.    NXCXSSAaT    SATBOUAIIDS 

16.  Bearing  In  mind  the  serious  problems 
which  have  arisen  In  the  past  owing  to  the 
aoctunulation  and  disposal  of  large  agricul- 
tural surpluses,  full  consideration  should  be 
given  by  governments  to  the  possible  reper- 
cussions on  the  structure  of  production  and 
trade  which  might  arise  from  implementing 
the  world  food  security  policy.  The  agreed  In- 
ternational strategy  of  the  Second  Develop- 
ment Decade  should  be  borne  in  mind.  In 
particular,  the  world  food  security  poUcy 
should  be  seen  as  an  element  of  International 
agricultural  adjustment  and  must  not  be  al- 
lowed to  overshadow  the  Importance  of 
price  adjustments,  of  policies  of  full  employ- 
ment and  of  economic  development,  of  leas 
restrictive  trade  policies  -and  of  the  discour- 
agement of  uneconomic  production  as  basic 
means  of  dealing  with  the  problem  of  sur- 
pluses.' 

10.  To  this  end: 

(a)  All  countries  should  endeavour  to  ar- 
range their  national  food  stock  policies  In 
ways  which  avoid  adverse  effects  on  the  struc- 
ture ot  production  or  International  trade, 
paying  particular  attention  to  the  Interests 
of  developing  countries  heavily  dependent 
on  food  exports. 


>  Cf.  "Guiding  Llnea  for  DeaUng  with  Ag- 
rlcultxiral  Surpluses",  item  (e) ,  CCP,  Twenty- 
Third  Sewlon. 


December  17,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


41899 


(b)  If  qieclal  governmental  action  is  re- 
quizwl  to  raise  production  in  order  to  re- 
plsnlab  stocks  to  desirable  levels,  appropri- 
ate production  adjustment  measures  or  ef- 
fective action  to  regulate  economic  Incentives 
to  production  should  be  taken  to  avoid  an 
over-aocumulaUon  of  stocks. 

(c)  Food  aid  provided  for  national  re- 
■Mre  projects  should  be  granted  In  accord- 
ance with  the  FAO  Principles  of  Surplus 
Disposal  and  the  procedures  for  consultations 
and  reporting  recommended  by  the  Council. 


DaAJT  Rkpobt  or  Commission  I — Pa«t  6 

wates  froblxms  amctino  agricttltttaal 

development  > 

1.  The  Conference  discussed  Doc\iment  C 
73/14  regarding  water  and  expressed  agree- 
ment with  the  principles  outlined  in  It. 
Some  concern  was  Indicated  that  PAD 
should  not  allow  Its  work  In  water  to  de- 
cline but  to  accelerate  and  broaden  Its  pro- 
gramme In  the  future.  A  large  number  of 
delegates  suggested  programmes  that  PAD 
should  pursue. 

2.  The  need  for  and  the  Importance  of 
training  and  education  of  those  engaged 
In  water  development  and  management  in 
developing  countries  at  aU  levels  was  stressed 
by  a  number  of  delegates.  It  was  pointed 
out  that  training  should  not  be  limited  to 
engineering  and  technical  personnel  and 
that  further  emphasis  should  be  placed  on 
training  those  directly  concerned  with  farm- 
ers, and  on  farmers  themselves.  Such  train- 
ing programmes  would  encourage  group 
action  of  fanners  towards  the  rational  use 
and  conservation  of  water.  Delegates  stressed 
that  PAG  should  step  up  training  activities 
In  the  field  of  water  development  and  use 
through  organizing  seminars  and  training 
courses.  Delegates  drew  the  attention  of  FAO 
to  the  fact  that  training  activities  through 
pilot/demonstration  schemes  should  be 
strengthened. 

3.  The  more  efficient  use  of  water  In  rela- 
tion to  crop  production  was  repeatedly 
■tressed.  Tils  applied  equally  to  better  use 
and  conservation  of  rain  water,  to  the  opti- 
mum management  of  available  surface  and 
groundwater  resources,  and  Improved  water 
utUlzatlon  at  the  farmer's  field.  PAG  was 
asked  to  place  major  emphasis  on  these 
aspects  8ind  to  provide  Member  Countries 
with  the  necessary  technical  guidance  and 
to  develop  the  necessary  criteria  for  use  In 
project  design  and  operation  for  multiple 
use. 

4.  The  Conference  expressed  concern  on  the 
increasing  demands  for  the  use  of  finite  re- 
sources of  water  and  accordingly  stressed  the 
need  for  water  resources  conservation,  not 
negatively  but  to  make  the  maximum 
amounts  and  qualities  bvallable  for  use. 
Proper  management  of  such  resources  to 
maintain  their  abUlty  to  meet  increasing 
demands  was  stressed.  In  particular  It  was 
felt  that  the  allocation  of  water  to  agrlcul- 
t\ire  should  not  be  reduced  in  quantity  or 
quality  due  to  competition  from  other  users. 

5.  Delegates  pointed  out  that,  although  Ir- 
rigation water  losses  during  conveyance  and 
on  the  farm  should  be  reduced  as  much  as 
possible,  it  would  not  be  possible  to  prevent 
them  altogether.  It  was  recognized  that  in- 
efficient use  of  water  caused  widespread  en- 
vironmental deterioration  through  water- 
logging and  soil  salinity.  The  need  vras 
stressed  to  Introduce  drainage  systems  to  re- 
store and  maintain  favourable  soil  water  and 
stillnlty  conditions.  Most  delegates  urged 
PAG  to  use  Its  global  experience  and  exper- 
tise In  studying  and  planning  drainage 
schemes  to  reclaim  lands  and  overcome  salin- 
ity and  In  removing  excess  rain  water. 

6.  The  Importance  of  proper  institutions 
to  deal  with  efficient  administration  of  water 
development  and  proper  operation  and  maln- 


C  73-14,  C  73-I-PV-ll 


tenance  of  water  facilities  was  cited  by  a 
number  of  delegations.  It  was  stressed  that 
coordination  and  integration  of  different  au- 
thorities responsible  for  water  and  agricul- 
ture is  the  key  to  the  successful  implemen- 
tation and  the  realization  of  benefits  of 
water  development  schemes.  It  was  urged 
that  FAO  should  Increase  its  activitlea  In 
helping  its  Member  Countries  develop  ap- 
propriate Institutions  placing  special  em- 
phasis on  the  organization  of  farmers  who 
are  the  ultimate  beneficiaries  of  water  de- 
velopment schemes.  It  was  also  stressed  that 
currently  prevailing  low  Irrigation  efficiency 
could  be  substantially  increased  through 
proper  operation  and  maintenance  of  irriga- 
tion systems  by  setting  up  or  strengthening 
Institutions  thoroughly  responsible  for  the 
subject.  In  this  connexion  a  number  of  dele- 
gations urged  that  FAO  should  conduct  par- 
ticular studies  on  irrigation  system  manage- 
ment and  operation  as  well  as  legal  and  tech- 
nical functions  of  irrigation  organizations. 

7.  The  Conference  stressed  that  more  at- 
tention should  be  devoted  to  the  determina- 
tion and  development  of  surface  and  under- 
ground water  resources  In  relation  to  agri- 
cultural uses  and  needs.  In  this  connexion, 
there  must  be  a  close  Interconnexion  be- 
tween the  utilization  of  soil  resources  and 
water  resources,  so  that  the  two  were  com- 
bined to  provide  the  basis  for  Improved  agri- 
cultural and  increased  food  production. 

8.  It  was  stressed  that  timely  development 
of  irrigation  and  flood  control  schemes 
greatly  depended  on  the  availability  of  ade- 
quate funds  at  the  right  time.  Concern  was 
also  expressed  as  to  the  shcMtage  of  local 
currency  as  well  as  food  for  labourers  en- 
gaged In  projects  and  It  was  urged  that 
FAO  should  encotirage  financing  agencies 
and  WPP  to  cope  with  the  situation.  In  con- 
nexion with  the  rising  cost  of  irrigation  de- 
velopment. It  was  pointed  out  that  efficient 
use  of  expensive  water  in  conjunction  with 
other  agricultural  Inputs  and  practices 
should  receive  increasing  attention  by  FAO 
and  Member  Countries.  The  Conference  felt 
that  increasing  attention  should  be  placed 
by  PAG  and  other  development  agencies  on 
simple  and  low  cost  irrigation  development, 
particularly  at  the  farm  level,  which  could 
be  dealt  with  by  farmers  without  Involving 
massive  capital  investment.  This  was  es- 
pecially Important  In  cases  of  transmigration 
in  settlement  schemes. 

9.  The  attention  of  the  Conference  was 
drawn  to  the  incidence  and  effects  of  both 
floods  and  drought,  and  to  the  huge  losses 
of  food  which  these  caused.  It  was  pointed 
out  that  floods  and  droughts  often  occured 
In  semi-arid  regions,  afflicted  either  by  too 
much  or  too  little  water  at  any  one  time.  It 
was  hoped  that  PAG  In  cooperation  with 
other  concerned  organizations  would  work 
toward  a  better  understanding  of  the  occur- 
rence of  fioods  and  droughts,  and  In  partic- 
ular of  the  management  of  river  basins  In 
regions  liable  to  floods  and  droughts;  this 
would  help  to  reduce  the  losses  and  enable 
the  waters  to  be  kept  under  control  and  used 
beneficially. 

10.  With  reference  to  the  Important  role 
which  PAG  had  to  play  as  the  focal  point  for 
International  activities  on  water  In  relation 
to  agriculture.  It  was  felt  that  the  Organiza- 
tion should  take  the  Initiative  to  coordinate 
its  work  with  the  other  UN  agencies  and  to 
actively  seek  the  cooperation  of  non-govern- 
mental organizations  concerned  with  water 
such  as  the  International  Commission  on  Ir- 
rigation and  Drainage  (ICID). 

11.  In  many  Instances  water  development 
programmes  for  agriculture  were  depend- 
ent on  the  availability  of  foreign  aid  for  In- 
vestment. It  was,  therefore,  suggested  that 
collaboration  between  FAG  and  bilateral  aid 
agencies  be  strengthened  and  expanded  in 
order  to  make  use  of  experience  and  Informa- 
tion which  have  been  accumulated  by  PAO 
In  the  water  sector. 


la.  The  Conference  stressed  the  close  re- 
lationship which  existed  between  the  effec- 
tive use  of  water  and  soil  resources.  Surveys 
of  both  these  resources  were  essential  for 
sound  planning  of  agricultural  development. 
The  Soil  Map  of  the  World  was  commended 
as  a  global  appraisal  of  the  major  soils  of  the 
world  and  it  was  stressed  that  a  similar 
compilation  of  data  be  made  with  regard  to 
water. 

13.  Although  a  certain  discretion  was  ad- 
vocated in  expansion  of  basic  research  activi- 
ties, several  delegates  stressed  the  Importance 
of  applied  research  to  test  available  proven 
techniques  under  local  conditions.  The  per- 
tinence of  regional  cooperation  was  men- 
tioned; In  regional  applied  research  pro- 
grammes priorities  are  to  be  established  with 
care  to  avoid  duplication  and  the  expense 
Involved.  It  was  stressed  that  PAO  should 
play  a  major  role  in  promoting  such  pro- 
granmies. 

14.  The  Conference  agreed  that  the  impor- 
tance of  water  as  a  basic  natural  resource  for 
agriculture  could  not  be  over-emphasleed. 
Agriculture  would  become  more  and  more  de- 
pendent on  the  wise  development  and  use  of 
this  resource  and  its  conservation.  It  was  also 
recognized  that  agriculture  and  the  related 
activities  of  forestry  had  a  dominating  and 
increasing  Influence  on  the  availability  and 
quality  of  water  as  a  whole.  Therefore,  agri- 
ciilture,  as  the  main  user,  should  occupy  the 
focal  ]x>lnt  for  a  comprehensive  integration 
of  all  water  resources  development  and  use 
activities.  In  this  connexion,  reference  was 
made  to  the  planned  UN  conference  on  water 
m  1977  and  it  was  stressed  that  PAG  shoiUd 
participate  In  the  conference. 

15.  The  Conference  agreed  that  FAO's 
work  In  the  field  of  water  should  receive  high 
priority  and  should  be  strengthened  con- 
siderably. It  was  felt  that  a  subject  of  such 
Importance  to  member  countries  as  water 
should  regularly  be  discussed  and  reviewed 
by  the  PAO  Conference.  Furthermore.  It  sug- 
gested that  the  analysis  of  water  problems 
which  was  presented  in  document  C  73/14 
should  be  followed  up  by  the  Secretariat  with 
a  detailed  survey  of  water  problems  to  be 
submitted  to  the  Committee  on  Agriculture 
which  would  present  the  results  of  its  dis- 
cussions to  the  Council  for  decision  on  neces- 
sary action. 

16.  The  Conference  also  heard  a  statement 
by  the  representative  of  WMG  on  the  suc- 
cessful cooperation  of  PAO  and  WMG  In  the 
field  of  agro-meteorology. 

17.  In  replying  to  questions  raised  by 
delegates  It  was  explained  that  PAG  was 
actively  participating  in  the  work  of  the 
ACC  Sub-Committee  on  Water  Resources  De- 
velopment, the  focal  i>oint  of  UN  inter- 
agency coordination  in  the  water  field.  It  was 
further  explained  that  FAG  had  established 
working  agreements  with  Unesco  and  WMG. 
Close  and  fruitful  collaboration  had  existed 
with  ICID  for  many  years  and  working  re- 
lations had  been  established  with  other 
NGG's  concerned  with  water  such  as  lAHS 
(International  Association  of  Hydrologlcal 
Sciences)  and  COWAR  (Scientific  Committee 
on  Water  Research ) . 

International    agricultural  adfustment  > 

18.  The  Conference  recalled  that  two  yean 
ago  when  It  chose  International  Agricultural 
Adjustnxent  as  one  of  the  major  themes  for 
the  present  session  the  world  agricultural 
background  was  one  of  surpluses  which  ex- 
erted pressures  on  international  markets  as 
compared  with  effective  demand.  The  inter- 
vening period,  however,  had  been  character- 
ized by  fluctuations,  falling  stocks  and,  at 
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least  temporarily,  shortages.  Production  bad 
lagged  In  developing  countries.  To  some  dele- 
gates, these  events  suggested  that  Interna- 
tional agricultural  adjustment  was  not  at 
the  moment  a  high  priority.  Many  delegates, 
however,  emphasized  that  International  agri- 
cultural adjustment  should  be  Interpreted  In 
a  broader  sense  as  a  frameworlc  for  ensuring 
supplies  to  meet  the  requirements  of  all 
countries.  The  Ccnference  therefore  agreed 
that  the  present  shortages  should  not  lead  to 
the  postponement  of  the  development  of  an 
approach  to  International  adjustment  be- 
cause adjustment  was  a  long-term  and  evo- 
lutionary process. 

19.  The  Conference  recognized  that  agri- 
cultural adjustment  had  for  long  been  un- 
der way  In  all  countries.  However,  these  ac- 
tions were  undertaken  primarily  within  a 
national  context,  with  lesser  consideration 
being  given  to  the  possible  harmful  effect  on 
the  agricultural  production  and  trade  of 
other  countries.  The  Conference  agreed  that 
an  international  approach  Is  useful  and  must 
rest  upon  the  political  will  of  all  countries 
to  work  towards  a  certain  degree  of  harmon- 
ization of  national  policies  bearing  on  agri- 
culture, taking  account  of  international  as 
well  as  national  objectives. 

20.  The  Conference  based  Its  discussion  of 
this  subject  on  the  report  that  had  been 
circulated  by  the  Dlrector-Oeneral.»  Account 
was  also  taken  of  the  report  on  Agricultural 
Adjustment  In  Developed  Countries '  which 
had  been  prepared  by  the  Director-General 
under  Resolution  1  69  of  the  Fifteenth  Con- 
ference Session.  The  Conference  took  note 
that  a  series  of  supporting  case  studies  on 
various  aspects  of  the  subject  had  been 
tabled.'  and  that  two  more  were  being  com- 
pleted. The  Conference  apprecUted  that  ad- 
ditional analyses  were  available  In  these  case 
studies,  which  should  be  examined  by  gov- 
ernments for  the  further  work. 

21.  Adjustment  In  the  agricultural  sector 
was  a  continuing  process  consisting  of  Inter- 
dependent changes  at  the  farm  level  and  at 
national  and  International  levels.  A  number 
of  delegates  felt  that  the  trade  aspects  of 
adjustment  had  been  over-emphasized  In  the 
Secretariat  report.  WhUe  trade  raised  im- 
portant adjustment  issues,  the  structure  of 
production  and  national  policies  Influencing 
production  were  the  more  fundamental,  and 
were  the  main  determlnanu  of  the  levels  of 
trade. 

22  There  was  general  agreement  that  In- 
ternational adjustment  was  the  task  of  bring- 
ing and  keeping  the  supply  and  demand  for 
agricultural  products,  as  well  as  the  factors 
of  production,  into  a  more  satisfactory  rela- 
tionship with  each  other  both  within  and 
between  countries.  In  doing  so.  account 
should  be  taken  of  other  objectives  accepted 
bv  governments,  particularly  those  of  DD2. 
The  Conference  reaffirmed  Its  view  that  In- 
ternational agricultural  adjustment  should 
have  as  a  primary  objective  the  adoption  of 
measures  which  ir.eet  the  special  require- 
rr.ents  of  developing  countries. 

23.  The  Conference  noted  the  conclusions 
of  the  Eighth  Regional  Conference  for  Eu- 
rope, ar.d  m  particular  endorsed  the  need  for 
the  development  of  a  world-wide  framework 
within  which  governments  could  work  to- 
gether towards  greater  consistency  in  th^lr 
national  and  regional  adjustment  policies. 
The  Conference  also  expressed  appreciation 
of  the  conclusion  of  the  same  Reelonal  Con- 
ference that  the  agricultural  and  trade  poli- 
cies of  developed  countries  generally  should 
pay  attention.  Inter  alia,  to  enUrglng  the 
acTlcultural  export  opportunities,  particular- 
ly for  developing  countries. 


'C  73-15 
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24.  The  Conference  drew  particular  atten- 
tion to  the  need  for  a  faster  growth  of  food 
production  developing  countries.  This 
should  be  their  primary  adjustment  objective 
and  agriculture  should  therefore  receive  a 
high  priority  In  their  national  development 
plans  and  In  International  aid  programmes. 
Several  delegates  stated  that  developing 
countries  should  In  many  cases  pay  greater 
attention  than  in  the  past  to  production  and 
distribution  of  food  for  the  satisfaction  of 
their  own  domestic  needs.  In  this  connection, 
it  was  particularly  Important  that  adequate 
production  Inputs  were  available  at  prices 
which  farmers  In  developing  countries  jould 
afford.  The  Conference  thereiore  stressed  Its 
view  that  adequate  supplies  of  fertilizers  and 
raw  materials  at  reasonable  prices  are  essen- 
tial for  food  production  In  developing  coun- 
tries, and  strongly  urged  Member  Nations  to 
take  all  measures  necessary  to  overcome  the 
present  critical  supply  situation,  particularly 
In  the  developing  countries. 

25.  The  Conference  recognized  that  the 
achievement  of  a  faster  growth  In  food  pro- 
duction In  developing  countries  would  pro- 
vide a  better  base  from  which  they  could 
expend  their  agricultural  exports,  which  was 
also  a  necessary  component  of  lntemati.t>nal 
adjustment.  The  Conference  considered  the 
assurance  of  a  stable  and  adequate  supply  of 
agricultural  products  of  acceptable  quality 
to  be  an  essential  element  of  lAA.  For  many 
countries,  this  assurance  was  a  prerequisite 
to  participation  in  an  International  approach 
to  agricultural  adjustment. 

26.  The  Conference  emphasized  the  Inter- 
dependence of  the  agricultural  adjustment 
process  in  different  countries.  The  major  link 
was  trade  since  adjustment  action  In  any  one 
country  usually  affected  Its  exports  and  thus. 
In  turn,  the  agrlcult\iral  sectors  of  other 
countries.  It  was  stressed  that  the  expansion 
of  exports  from  developing  countries  would 
require  some  adjustments  within  the  agrl- 
cultxiral  and  processing  sectors  of  developed 
countries  and  the  Improvement  of  trading 
conditions.  Including  better  access  to  mar- 
kets. Greater  stability  in  prices  and  volumes 
of  agricultural  trade  also  required  joint  ac- 
tion by  countries.  The  transfer  of  technology 
was  another  link.  Moreover,  developing  coun- 
tries could  succeed  In  their  adjustments  If 
aid  and  technical  assistance  was  appropri- 
ately related  to  their  adjustment  objectives. 
A  corollary  of  Interdependence  was  a  shared 
responslbUlty  of  all  countries  for  adjustment 
mechanisms  and  results 

27.  The  Conference  recognized  that.  In  view 
of  this  Interdependence  of  national  adjust- 
ments, the  greater  harmonization  of  policies 
called  for  a  framework  of  consultations  with- 
in which  governments  could  formulate  prog- 
ress towards  agreed  objectives  in  terms  of 
more  balanced  world  agricultural  develop- 
ment. Periodic  reviews  and  appraisals  of  key 
development  in  world  agrlcultxue.  in  the 
light  of  the  objectives,  would  facUltate  such 
consultations  and.  when  Imbalances  or  short- 
falls were  foreseen,  would  enable  corrective 
action  to  be  taken  sooner  and  more  effec- 
tively. The  Conference  considered  that  such 
reviews  and  consultations  should  be  carried 
out  within  the  structure  of  PAO  bodies,  and 
should  enable  the  Organization  to  make  a 
contribution  of  value  In  the  work  of  other 
Agencies. 

28.  The  Conference  noted  the  intention  of 
the  Director-General  to  continue  the  study 
of  selected  adjustment  issues  and  experiences 
In  the  next  blennlum  Such  studies  might  In- 
clude several  more  country  case  studies,  in- 
cluding centrally  planned  and  developing 
countries:  one  or  two  In-depth  commodity 
adjustment  studies,  possibly  grains,  exploring 
altemat've  patterns  of  adjustment;  and  pos- 
sibly further  work  on  agricultural  protection 
and  developments  In  self-sufficiency.  The 
Conference  felt  that  such  studies  would  help 


to  base  the  evolution  of  the  concept  of  Inter- 
national adjustment  on  real  situations. 

29.  In  order  to  provide  a  framework  for 
considering  the  conciliation  of  national  ac- 
tions and  policies.  Conference  agreed  to  Initi- 
ate the  preparation  of  a  prop>osed  interna- 
tional strategy  for  lAA  along  the  lines  sug- 
gested by  the  Director-General  In  his  report 
C  73/15.  As  the  first  stage,  the  Conference 
established  broad  objectives  as  set  out  In 
Resolution.  .    .    . 

30.  The  Director-General  was  requested  to 
translate  these  general  objectives  Into  more 
specific  draft  guidelines  and  Indicators  of 
progress,  taking  account  of  the  discussions  at 
the  present  session  and  at  the  48th  session 
of  CCP.  The  various  case  studies  tabled  at 
Conference  would  also  be  helpful.  It  was 
understood  that  the  Director-General  also 
had  In  mind  to  call  a  meeting  of  government 
experts  to  assist  him.  The  draft  materials 
should  be  submitted  for  comment  to  PAO 
Regional  Conferences  and  to  the  next  session 
of  CCP.  The  contributions  of  PAO  Intergov- 
ernmental commodity  groups  and  of  Inter- 
ested International  organizations  should  also 
be  sought.  As  full  as  possible  a  draft  state- 
ment of  a  proposed  strategy  of  International 
Agricultural  Adjustment  should  be  exam- 
ined by  CCP  and  CouncU  In  1975  In  readiness 
for  submission  to  Conference  In  that  year. 
This  draft  strategy  should  Include:  objec- 
tives, guidelines.  Indicators  of  progress,  ar- 
rangements for  periodic  review  and  appraisal 
designed  to  assist  parallel  or  subsequent  in- 
tergovernmental consultations  In  various 
fora.  and  suggestions  for  possible  solutions 
to  major  current  adjustment  Issues.  The 
Director-General  should  take  full  account  of 
the  conclusions  of  the  proposed  World  Pood 
Conference  In  preparing  the  draft  strategy. 

31.  The  Conference  adopted  the  following 
resolution: 

RESOLUTION — INTDINATIONAL  ACRICT7LTX7KAL 
ADJUST  MX  NT 

Presented  by  the  Delegations  of  IndonesU, 
Pakistan,  Uruguay  and  Yugoslavia. 

The  conference.  Emphasizing  the  funda- 
mental role  of  agricultural  production  and 
trade  In  the  pursuance  of  the  goals  of  DD2 
and  the  need  for  a  dynamic  strategy  for 
world  agricultural  development  In  the  cur- 
rent and  the  next  decade: 

Recognizing  that  national  agricultural 
policies  and  conditions  of  production  chiefly 
determine  what  happens  to  International 
trade  In  farm  products,  and  that  Interrelated 
a.ijustments  In  agriculture  must  take  place 
at  farm,  national,  regional  and  global  levels: 

Reaffirming  the  recommendation  of  the 
Sixteenth  Conference  Session  that  the  con- 
cept of  agricultural  adjustment  was  broader 
than  trade  and  that  international  agricul- 
tural adjustment  should  have  aa  a  primary 
objective  the  adoption  of  measures  which 
would  meet  the  special  requirements  of  the 
developing  countries: 

Noting  with  appreciation  that  the  Eighth 
Regional  Conference  for  Europe  had  con- 
cluded that  the  agricultural  and  trade  poli- 
cies of  developed  countries  generally  should 
pay  attention  to  enlarging  the  agricultural 
export  ooporti'nltles.  particularly  for  devel- 
oping countries  In  all  regions: 

Coruidering  that  the  serious  Imbalances 
and  fluctii.itlons  In  the  world  food  and  agri- 
culture economy  In  1972  and  1973.  from 
whlrh  both  developed  and  developing  coun- 
tries have  suffered,  dramatically  Illustrate 
the  need  for  new  international  approaches: 

Affirming  that  In  view  of  the  Increasing 
interdependence  of  the  economies  of  Individ- 
ual countries  a  global  concept  of  agricultural 
adjustment  Is  esrentlal  to  ensure  that  na- 
tional aerlcultural  adlustment  policies  can 
be  so  designed  as  to  promote  a  balanced  glo- 
bal expansion  of  agricultural  production  and 
trvle 

Taking   note   of  studies   on    International 
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agricultural   adjustment  submitted   by   the 
Director-General  to  Its  Seventeenth  Session: 

1.  Agrees  t.hat  to  ensure  the  closer  cooper- 
ation amongst  countries  required  for  this 
challenging  task  to  be  carried  out  more  ef- 
fectively than  in  the  past,  there  Is  need  for 
a  world-wide  framework  to  be  developed 
within  which  governments  could  work  to- 
gether towards  greater  consistency  In  their 
national  and  regional  policies  bearing  on 
agricultural  adjustment. 

2.  Agrees  further  that  close  International 
cooperation  would  be  necessary  In  order  to 
permit  or  to  facllltete  the  attainment  of  the 
following  objectives  of  International  agricul- 
tural adjustment: 

(a)  a  faster  and  more  stable  rate  of  growth 
In  world  agricultural  production,  e^eclally  In 
developing  countries  where  demand  Is  ex- 
panding most  rapidly,  taking  advantage  of 
varying  resource  endowment  of  countries; 

(b)  a  better  balance  between  world  supply 
and  demand  of  agricultural  products  with 
more  orderly  expansion  of  food  production 
and  consumption  and  greater  security  In  the 
availability  of  food; 

(c)  an  orderly  acceleration  of  trade  In 
agrlctiltural  products,  with  greater  stability 
In  prices  and  markets; 

(d)  a  rising  share  for  developing  countries 
In  a  general  expansion  of  agricultural  trade. 

3.  Resolves  that  the  Organization  should 
evolve  a  proposed  strategy  of  International 
agricultural  adjustment  baaed  on  these  ob- 
jectives. 

4.  Requests  the  Director-General  to  pre- 
pare a  draft  of  such  a  prc^oeed  strategy  of 
International  agricultural  adjustment  In- 
cluding gvudellnes,  indicators  and  arrange- 
ments for  p)erlodlc  review  and  appraisal  of 
progress.  The  views  of  the  PAO  Regional  Con- 
ferences and  of  other  competent  agencies 
should  be  drawn  upon,  in  particular  UNC 
TAD  and  the  GATT  with  respect  to  trade 
matters 

6.  Requests  the  Council  to  review  the  draft 
strategy  at  Its  1975  summer  session  in  the 
light  of  the  comments  of  the  CCP  for  sub- 
mission to  the  18th  session  of  the  Confer- 
ence, and  after  taking  Into  account  any 
views  that  the  Committee  on  Agriculture 
may  offer  on  this  subject  at  Its  session  In 
Spring  1974    (Adopted  .  .  .  November  1973). 

WOBLO  roOD  PROGRAMMK  > 

32.  The  Conference  had  before  It  a  pro- 
posed Resolution  submitted  by  the  Slxty- 
Plrst  Council  Session  concerning  the  estab- 
lishment of  a  pledging  target  of  $440  mUUon 
for  the  World  Pood  Programme  (WFP)  dur- 
ing the  period  1975-76.  The  Conference  noted 
that  a  similar  resolution  had  been  approved 
by  the  ECOSOC  and  submitted  to  the  United 
Nations  General  Assembly. 

33.  The  Conference  heard  a  statement 
from  the  Executive  Director  setting  forth 
the  reasons  why  the  pledging  target  had 
been  eetabllahed  at  that  minimal  level.  He 
said  that  at  the  end  of  June  the  price  of 
cereals — the  Programme's  main  commodity — 
had  begun  to  rise  rapidly.  By  mid-August, 
when  prices  had  more  than  doubled,  it  be- 
came obvious  that  the  Programme's  projec- 
tions for  the  current  blennlum  until  the 
end  of  1974  must  be  revised.  New  calcula- 
tions showed  that  the  Programme  would  be 
able  to  obtain  little  more  than  half  of  the 
1.3  million  tons  of  commodities,  mostly 
cereals,  needed  for  ongoing  and  new  projects 
at  the  end  of  1974.  He  outlined  various 
measures.  Including  priorities,  which  the 
Inteiigovernmental  Committee  (IGC)  had 
approved  on  his  recommendation,  to  reduce 
commitments.  Most  of  the  savings  had  been 
effected  by  postponing  the  signing  of  an 
estimated  $100  million  worth  of  projects 
previously  approved  by  himself  and  by  the 
IOC  in  April  1973  and  October  1972.  In  this 
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connexion  the  Executive  Director  referred 
to  some  "important  and  economically 
viable"  projects  In  India,  Nigeria  and  Ptikl- 
stan. 

34.  The  Executive  Director  said  that  a  re- 
cent indication  by  the  EEC  of  a  pledge  of 
55,000  tons  of  dried  skimmed  milk,  butter 
and  butter  oil  had  given  some  ho[>e  that  the 
Programme  may  be  able  to  Initiate  some  of 
the  approved  projects  which  were  now  sus- 
pended, thus  avoiding  total  stagnation  dur- 
ing the  rest  of  the  blennlum.  He  said  that 
although  the  Programme  must  expect  pe- 
riods of  ups  and  downs,  there  must  be  a 
minimum  assurance  that  resources  would  be 
forthcoming  In  i^lte  of  fluctuations  on  world 
markets  and  other  contingencies. 

35.  He  stated  that  because  of  the  price 
rises  he  had  outlined,  projections  showed 
that  about  $650  million  would  now  be  re- 
quired to  finance  the  Programme's  activities 
as  planned  last  April,  when  the  target  was 
first  proposed.  In  view  of  this  the  $440  mil- 
lion target  figure  should  be  regarded  as  a 
mlnlmimi.  He  hoped  that  at  the  Pledging 
Conference  in  New  York  on  4  February  1974 
Member  Nations  would  surpass  the  target 
figure.  He  urged  donors  to  come  forward 
with  supplementary  pledges  as  the  worid 
food  supply  situation  improved. 

36.  He  Indicated  that  WFP  supported  any 
measures  or  actions  taken  to  improve  food 
production  and  distribution  In  the  world. 
He  hoped  the  Programme  would  be  given  the 
opportunity  of  full  participation  In  the  pro- 
posed World  Pood  Conference  In  1974. 

37.  In  the  discussion  that  followed,  dele- 
gates expressed  appreciation  for  the  develop- 
ment and  humanitarian  roles  WFP  has 
played  during  the  first  ten  years  of  its  exist- 
ence. There  was  general  endorsement  of  the 
Programme's  activities:  the  delegates  ex- 
pressed a  desire  for  Its  expansion  In  order 
to  fulfill  its  Important  role.  The  Conference 
recognized  the  difficulties  confronting  the 
Executive  Director  by  reason  of  the  current 
shortages  In  the  Programme's  resources  and 
appreciated  tlie  able  manner  in  which  he  was 
handling  the  situation.  One  delegate  an- 
nounced an  additional  pledge  In  respect  of 
the  1973-74  blennlum,  while  two  others  indi- 
cated additional  resources  in  supp>ort  of 
emergency  food  operations  In  twb  developing 
countries. 

38.  Delegates  said  that  the  Programme 
could  not  continue  to  live  on  occasional 
surpluses.    The    Conference    requested    the 

IGC  to  study  practical  ways  and  means  of 
Insulating  WPP  from  the  fluctuations  of 
the  world  commodity  market,  and  to  Inform 
the  next  FAO  Council  as  to  the  success  of 
Its  task. 

39.  The  Conference  felt  that  If,  In  the 
context  of  the  plan  for  World  Food  Security 
stocks.  International  or  regional  food  re- 
serves were  established,  WFP  should  be  the 
International  executing  agency:  It  should 
also  play  a  key  role  In  helping  governments 
to  establish  food  reaervee  in  the  developing 
countries. 

40.  The  Conference  expressed  the  view  that 
the  Programme  should  play  an  Impwrtant 
role  in  the  proposed  World  Food  Conference 
1974,  as  well  as  In  the  implementation  of 
the  results  of  the  Conference. 

41.  Some  delegates  recommended  the  In- 
clusion of  non-food  items  such  as  fertilizers 
and  pesticides  in  the  Programme  resources 
or  as  project  Inputs  from  complementary 
sources.  In  this  connexion  the  Executive 
Director  Indicated  the  Programme  had  al- 
ready established  a  mechanism  for  dealing 
with  this  subject  In  relation  to  WPP-asslsted 
projects. 

42.  Some  delegates  said  that  WPP  should 
Increase  Its  efforts  to  speed  up  preparation 
of  projects  and  the  delivery  of  the  commodi- 
ties promised  to  them. 

43.  The  system  by  which  portions  of  pledges 
lapse  at  the  end  of  a  given  pledging  period 
tended  to  have  a  deleterious  effect  on  the 


Implementation  of  economic  and  social  de- 
velopment food  aid  projects  which,  by  their 
very  nature,  required  a  lengthy  period  of 
time  in  order  to  have  an  adequate  impact. 
The  Conference  agreed  that  the  IGC  at  one 
of  its  Sessions  should  discuss  this  matter. 

44.  The  Conference  took  note  of  the  priori- 
ties suggested  by  the  Executive  Director  and 
approved  by  the  IGC  at  Its  24th  Session;  In 
particular,  those  relating  to  the  least  devel- 
oped countries,  the  most  vulnerable  groups, 
and  agricultural  production.  It  urged  the 
IGC  to  keep  the  matter  of  priorities  under 
review. 

46.  As  regards  the  cash  com{x>nent  of 
pledges,  the  Conference  urged  all  Member 
Nations  to  comply  with  that  part  of  the  WFP 
Basic  Texts  which  requires  an  aggregate 
total  of  one-third  of  cash  contributions.  This 
viould  enable  the  Programme  to  provide  In- 
creased financial  assistance  to  the  least  de- 
veloped countries  to  assist  them  In  meeting 
their  local  transportation,  storage  and  han- 
dling costs,  as  well  as  purchase  additional 
commodities,  particularly  from  developing 
exporting  countries,  and  to  meet  Increased 
freight  costs. 

46.  The  Conference  approved  the  pledging 
target  of  $440  million,  although  many  dele- 
gates emphasized  that  this  flgure  was  too 
low  to  meet  the  Programme's  commitments 
and  needs.  They  encouraged  an  expansion 
In  a  niunber  of  the  contributing  countries 
and  urged  donors  to  Increase  their  pledgee 
so  that  the  target  wotild  be  surpassed.  Some 
delegates  urged  the  Conference  to  appeal  to 
donor  countries  to  give  additional  resource* 
during  the  current  blennlum  (1973-74)  to 
make  up  for  the  shortage  in  commodities. 

47.  The  Conference  then  adopted  the  fol- 
lowing resolution: 

BESOLtmON TABCFT  FOR  VSTFP  PLCIXIES  FOB  THX 

PERIOD    1975-76 

The  Conference,  Recalling  the  provisions  of 
resolution  4/65  that  the  World  Pood  Pro- 
gramme Is  to  be  reviewed  before  each  pledg- 
ing conference. 

Recalling  the  provisions  of  operative  para- 
graph 4  of  its  Resolution  2/71  of  24  Novem- 
ber 1971  that,  subject  to  the  review  men- 
tioned above,  the  next  pledging  conference 
should  be  convened  at  the  latest  early  In 
1974,  at  which  time  governments  shotild  be 
Invited  to  pledge  contributions  for  1975  and 
1976,  with  a  view  to  reaching  such  a  target 
as  may  be  then  recommended  by  the  General 
Assembly  and  the  Conference  of  the  Food  and 
Agriculture  Organization  of  the  United 
Nations. 

Noting  that  the  review  of  the  Programme 
was  undertaken  by  the  Intergovernmental 
Committee  of  the  World  Pood  Programme  at 
Its  Twenty-third  Session  and  by  the  FAO 
Council  at  its  Sixtieth  Session, 

BaviTig  considered  Resolution  3/61  oi  the 
PAO  Council  as  well  as  the  recommendations 
of  the  Intergovernmental  Committee, 

Recognizing  the  value  of  mxiltUateral  food 
aid  as  implemented  by  WFP  since  its  incep- 
tion and  the  necessity  for  contlnxang  its  ac- 
tion both  as  a  form  of  capital  Investment 
and  for  meeting  emergency  food  needs. 

1.  Establishes  for  the  two  years  1976  and 
1976  a  target  for  voluntary  contributions  <rf 
$440  million,  of  which  no  less  than  one  third 
should  be  in  cash  and/or  services,  and  ex- 
presses the  hope  that  such  resources  vrill  be 
augmented  by  substantial  additional  con- 
tributions from  other  sotiroes  In  recognition 
of  the  prospective  volume  of  sound  project 
requests  and  the  capacity  of  the  Programme 
to  operate  at  a  higher  level. 

2.  Urges  States  Members  of  the  United  Na- 
tions and  Members  and  Associate  Members 
and  Assocl.ate  Members  of  the  Food  and 
Agriculture  Organization  of  the  United 
Nations  to  make  every  effort  to  ensure  the 
Full  attainment  of  the  target. 

3.  Requests  the  Secretary-General.  In  co- 
oi>eratlon  with  the  Director-General  of  FAO, 
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to  convene  a  pledging  conference  for  thlB 
purpose  at  United  Nations  Headqiiarters 
early  In  1974. 

4.  Decides  thAt,  subject  to  the  renew  pro- 
vided for  In  resolution  4/65.  the  following 
pledging  conference  at  which  govemmants 
should  be  invited  to  pledge  contributions  for 
1977  and  1978  with  a  view  to  reaching  such 
a  target  as  may  be  then  recommended  by  the 
Oeneral  Assembly  and  the  Conference  of  the 
Pood  and  Agriculture  Organization,  should 
be  convened  at  ihe  latest  early  in  1976. 
(Adopted  .  .  .  November  1973). 

INTSKNATIONAI.      AoaiCTTLTTraAL      ADJUSTMXIfT: 

CasB  9TUDT  or  thx  UffrrxD  Statks 
I.  urmooucTioN 

1.  This  report  constitutes  one  part  of  a 
more  comprehensive  world  study.  Initiated 
In  response  to  Resolution  1/68  of  the  15th 
Session  of  the  FAO  Conference,  which  will  be 
presented  by  the  Director -General  to  the  17th 
Session  of  the  Conference  In  November  1973. 
This  Resolution  recommended.  Inter  alia, 
that  the  Implications  of  the  agricultural 
problems  In  the  developed  countries  for  the 
expansion  and  trade  of  the  developing  coun- 
tries be  Identified. 

3.  The  Director-General  wishes  to  express 
his  sincere  appreciation  to  all  of  the  many 
Individuals  from  the  VS.  Government,  par- 
ticularly from  the  Department  of  Agricul- 
ture, universities  and  private  organizations 
for  their  valuable  contributions  to  this  study. 
It  Is  to  be  emphasized,  however,  that  selec- 
tion of  the  material  included  and  the  inter- 
pretations. Judgements  and  comments  con- 
tained In  the  report  are  entirely  the  respon- 
sibility of  the  Director-General. 

3.  The  United  States  has  been  Included 
among  the  countries  for  which  special  case 
studies  have  b*en  prepared  primarily  be- 
cause of  Its  dominant  position  In  world  trade 
In  agricultural  products,  of  which  It  is  the 
largest  exporter  and  second  only  to  the  en- 
larged European  Econonuc  Community  as  an 
Importer.  Therefore,  the  present  study  ex- 
amines, against  a  background  of  the  U3. 
agricultural  adjustment  experience,  the  pos- 
slbUlty  and  the  feaalbUlty  of  further  UB. 
Government  actions  to  assist  developing 
countries  to  increase  their  exports  of  agri- 
cultural commodities.  The  report  does  not, 
however.  undertaJte  to  present  a  comprehen- 
sive analysis  of  US.  agricultural  policies  and 
programmes  or  a  review  of  the  VS.  agricul- 
tural adjustment  experience,  as  such  are 
already  available  In  other  sources. 

4.  The  approach  U  based  on  the  recogni- 
tion that  in  terms  of  agricultural  resources 
and  In  export  potential  United  States  agri- 
culture remains  a  major  contributor  to  the 
food  needs  of  the  world.  While  the  world's 
gralp  reserves  have  recently  dropped  sharply, 
much  of  the  remaining  export  stocks  lie  in 
North  America,  partlciilarly  in  the  United 
states,  which  also  possesses  a  substantial 
potential  for  augmenting  world  supplies.  The 
preaent  and  future  food  supply  for  the 
United  States  consumer,  who  has  become  ac- 
customed to  a  widely  varied  diet  and  a  high 
level  of  nutrition  at  relatively  low  cost,  is  a 
further  basic  consideration.  Within  Its  trade 
policy,  the  United  States  shares  some  of  its 
domestic  market  with  competing  Import 
products,  as  In  the  case  of  meat,  sugar  and 
some  fruits  and  vegetables,  for  which  foreign 
suppliers  enjoy  the  relatively  high  prices  that 
usually  prevaU  in  the  VS.  market.  The  al- 
most free  access  to  this  market  which  U 
granted  to  Imports  of  non-competing  prod- 
ucts, particularly  those  from  the  tropics,  is 
also  of  great  benefit  to  developing  countries. 

6.  Notwithstanding  the  Improvement  al- 
ready evident  In  the  earnings  of  agricultural 
exporting  countries  in  the  UJ3.  market,  fur- 
ther adjustments  In  resources  use  may  be  In 
order  to  safeguard  gains  already  made  and 
to  Increase  exporters'  earnings  further.  The 
main  thrust  of  this  report  is  to  indicate 
what  such  adjustments  might  mean  In  terms 


of  policy  decisions  and  Imply  In  terms  of 
economic  and  aodal  coats  for  the  U.S.  econ- 
omy. The  hope  and  objective  are  to  add  to 
the  materials  relevant  for  effective  consid- 
eration of  agricultural  adjustments  In  a  glo- 
bal framework. 

S.  A  summary  of  the  main  conclusions  of 
the  study  Is  contained  in  Section  n,  followed 
by  a  description  of  VS.  agriculture  In  Section 
in  and  of  the  market  situation  and  aggre- 
gate prospects  for  VS.  agricultxire  in  Section 
IV.  The  Utter  includes  a  look  at  US.  De- 
partment of  Agriculture  projections  to  1088 
of  farm  production  and  trade,  against  which 
alternative  programme  pKieslbilttles  are  con- 
sidered, commodlty-by-commodlty.  In  Sec- 
tion V.  Finally  the  policy  issues  and  feasibil- 
ity of  U.S.  adjustments  for  the  benefit  of  de- 
veloping countries  are  considered  in  Section 
VI. 

n.    STTMUABT    or    CONCLtrsIONS 

7.  VS.  agriculture  is  endowed  with  a  very 
favourable  natural  resource  base  and  has 
developed  institutional  structures  to  provide 
highly  effective  technological  backstopplng. 
The  result  has  been  a  productive  sector 
which  not  only  provides  the  farm  produc- 
tion needed  to  maintain  exceptionally  high 
domestic  consumption  levels  but  also  serves 
to  supply  relatively  large  volumes  of  farm 
products  for  export. 

8.  This  evolution  has  Involved  a  continu- 
ous process  of  adjustment,  with  profound 
and  far-reaching  changes  In  the  volume  and 
composition  of  resources  engaged  in  farm 
production  and  In  the  manner  In  which  the 
resources  are  organized  and  used  for  this 
purpose,  as  well  as  In  the  volume  and  com- 
position of  the  farm  output.  This  number 
of  farming  units  has  dropped  from  the  peak 
of  6.8  million  In  1935  to  3.8  million  in  1972. 
The  agricultural  labour  force  has  been 
halved  In  the  last  30  years  and  comprises 
less  than  4  percent  of  the  total  labour  force. 
Although  lncre&slr:g  In  absolute  terms,  gross 
farm  product  has  become  a  smaller  part  of 
total  gross  national  product,  about  3  per- 
cent In  1972.  During  recent  years,  about  half 
of  the  net  income  of  U.S.  farm  families  has 
been  obtained  from  off-farm  employment 
and  other  non-farm  sources. 

9.  As  In  other  developed  countries  tech- 
nological and  other  changes  tend  to  favour 
continuously  larger  production  units:  how- 
ever modest-size  units  strengthened  Increas- 
ingly by  off-farm  Income  will  continue  to  be 
more  numerous  and  to  supply  a  substantial 
part  of  production.  Small  non-viable  units 
are  decreasing  In  number.  Theee  develop- 
ments allow  support  and  adjustment  meas- 
ures to  focus  more  on  economic  trends  and 
balance  c(  supply  and  demand  rather  than 
income  and  other  social  goals  (which  can  be 
met  increasingly  under  non-farm  pro- 
grames ) . 

10.  The  size  of  VS.  agriculture  and  Its 
weight  In  world  trade  inevitably  mean  that 
Its  agricultural  policies  and  adjustment 
measures  have  a  significant  impact  on  other 
countries.  Including  developing  countries 
whose  economies  and  exi>ort  earnings  are 
predominantly  agricultural.  Current  events 
on  International  oaarkets  Indicate  that  U^S. 
agriculture's  recent  role  as  t^e  mainstay  of 
world  food  export  reserves  may  no  longer 
be  presumed,  either  In  terms  of  policy  or 
actual  market  position.  Thus,  additional 
arrangements,  of  an  International  or  multi- 
national nature,  are  needed  to  meet  tem- 
porary shortfalls  In  world  production  If  rea- 
sonable stability  is  to  be  maintained  on 
world  markets. 

11.  The  fact  that  U.3.  agricultural  policy 
has  become  increasingly  market-oriented 
portends  both  good  and  perhaps  not  so  good 
news  for  developing  countries.  If,  at  the 
world  level  there  should  emerge  a  large  meas- 
ure of  generalized  free  trade,  there  would 
potentially  be  room  for  more  imports  by  the 
United  States,  part  of  which  might  be  sup- 
plied by  developing  countries.  On  the  other 


hand,  the  United  States  appears  to  have 
competitive  advantages  In  production  of 
several  major  oommodltles,  some  of  which 
developing  countries  themselves  must  wcport. 

12.  Basic  trends  in  VS.  agriculture  and 
trade  which  seem  likely  to  persist  Include 
a  continuing  emphasis  on  thoee  types  of 
feed  livestock  enterprises  In  which  the 
United  States  has  strong  competitive  advan- 
tages. Total  agricultiiral  imports  have  grown 
steadily  in  recent  years.  Including  larger 
quantities  of  commodltiee  grown  In  the 
United  States  but  not  In  sulSclent  quan- 
tities These  competing  Items,  which  are 
expected  to  arrive  in  even  larger  quactltlee 
Include  beef,  some  dairy  products,  fruits, 
vegetables,  wines,  sugar  and  timber  products. 
Non-competing  commodltiee,  largely  tropi- 
cal, are  also  needed  In  increasing  qu&ntitlee, 
but  their  Import  will  rise  more  slowly  In 
line  with  growth  in  incomes  and  popula- 
tion. 

13.  The  current  orientation  of  policy,  aa 
represented  by  the  provisions  relating  to 
wheat,  com  and  cotton  in  the  Agriculture 
and  consumer  Protection  Act  of  1973,  is  to 
let  market  forces  guide  agriciilture  but  to 
protect  producer  returns  through  deficiency 
payments  when  market  prices  fall  below 
specified  levels  and  to  keep  supply  controls 
on  hand  for  use  when  needed.  At  the  same 
tune,  production  and  trade  continue  to  be 
Infiuenced  by  other  legislation  such  as  Pub- 
lic Law  480.  the  Sugar  Act,  the  Wool  Act, 
Sections  22  and  32  of  the  Agricultural  Ad- 
justment Act  of  1933  (as  amended) .  the  Agri- 
cultural Marketing  Agreement  Act  of  1938 
(as  amended),  the  Meat  Import  Act,  etc. 

14.  It  seems  likely  that  any  future  meas- 
ures which  the  United  States  might  under- 
take to  assist  In  Improving  agricultural  ex- 
port earnings  of  the  developing  Countries 
would  need  to  be  part  of  an  international 
approach.  Including  the  provision  of  assist- 
ance to  assure  the  larger  supplies  from  de- 
veloping countries.  What  could  be  done  and 
the  manner  in  which  It  might  be  done  would 
depend  partly  on  the  way  in  which  world 
agricultural  trade  evolved.  One  alternative, 
which  by  and  large  is  supported  by  the 
United  States,  would  be  free  trade  or  a  large 
measure  of  free  trade  In  which  market  prices 
guided  production  and  trade.  If  such  gener- 
alized free  trade  came  about,  analysis  Indi- 
cates that  the  United  States  would  shift 
more  resources  to  the  food  grains  and  live- 
stock feed  sectors  and  thus  leave  room  for 
more  Imports  of  other  products,  part  of 
which  would  come  from  developing  coun- 
tries. 

15.  If  world  trade  evolves  rather  In  the 
direction  of  a  more  organized  and  selective 
expansion  of  trade,  a  VS.  approach  to  assist 
developing  countries  could  be  built  around 
"tailored"  attention  to  Individual  commodi- 
ties. 

16.  The  following  possibilities  may  be 
noted  among  the  commodities  treated  in  the 
study  : 

Wheat,  feed  grains  and  soybeans:  Produc- 
tion of  these  conunoditles  In  the  United 
States  Is  highly  efficient  and  competitive  in 
world  markets.  The  greater  concentration  of 
U.S.  resources  in  the  production  of  food  and 
feed  grains  and  soybeans  could  Improve  the 
trade  possibility  of  developing  countries  for 
other  products,  such  as  sugar,  vegetables,  and 
specialized  livestock  products. 

Meat:  The  main  forms  of  U.S.  help  to  de- 
veloping countries  could  be  assurances  of 
long-term  market  access  at  reasonable  prices, 
Including  the  Improvement  of  meat  quality 
and  the  expansion  of  efficient  processing  ca- 
pacity for  export. 

Rice,  peanuts  and  tobacco:  Production  of 
these  commodities  has  been  subject  to  rigid 
production  and  marketing  controls  for  a  long 
time,  and  there  are  consequently  conflict- 
ing views  as  to  potential  export  gains  that 
might  accrue  to  developing  countries  if  VS. 
protection    of    these    commodities   were    to 
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be  modified.  In  the  case  of  rice,  selective 
control  of  production  and  elimination  of  ex- 
port assistance  could  be  expected  to  leave 
more  of  the  world  market  open  to  devel- 
oping countries.  Por  tobacco,  the  elimina- 
tion of  Import  barriers  would  Increase  Im- 
ports into  the  United  States  to  some  degree 
but  the  quantities  Involved  (largely  oriental 
type)  would  not  be  large.  If  support  to  pea- 
nuts were  to  be  limited  to  production  for 
direct  food  use,  a  large  reduction  in  output 
could  be  exp>ected,  at  least  initially.  The 
results  would  Include  a  sharp  reduction  of 
UB.  exports  of  peanut  oU  or  peanuta  for 
crushing,  and  possibly  some  imports  of 
peanut  oil. 

Sugar:  The  UJB.  8\igar  programme  Is  de- 
signed to  protect  domestic  producers  and 
processors  and  to  assure  ample  supplies  of 
sugar  to  consumers.  It  also  provides,  at  a 
relatively  favorable  price,  an  assured  and 
continuing  share  of  the  domestic  market 
for  foreign  suppliers,  including  a  large  ma- 
jority of  developing  countries.  With  the  con- 
tinuation of  this  arrangement,  the  most  di- 
rect approach  to  expand  sugar  export  earn- 
ings of  developing  countries  would  be  to  re- 
allocate quotas  to  provide  them  with  a 
greater  market  share  (particularly  of  future 
consumption  increases)  and  to  eliminate  the 
modest  duty  on  quota  imports. 

Processed  products:  The  basic  approach 
would  be  to  reduce  or  eliminate  tariffs  or, 
where  they  were  maintained,  to  give  prefer- 
ences to  developing  countries,  and  to  channel 
aid  for  the  establishment  or  expansion  of 
processing  plants  In  developing  countries. 
This  might  be  particularly  helpful  to  cot- 
ton textiles,  other  natural  fibres,  fnilts.  vege- 
tables, wood  and  fishery  products. 

Timber  and  wood  products:  Prices  have 
risen  rapidly  recently  and  a  long  term  trend 
toward  reduced  VS.  self-sufflclency  appears 
to  exist.  Elimination  of  Import  tariffs  on 
processed  forms  of  forest  products  wotUd 
make  a  substantial  contribution  to  devel- 
oping countries'  plywood  and  other  processed 
wood  industries 

17.  The  report  indicates  that  means  for 
giving  effect  to  these  changes  might  Include, 
in  addition  to  removal  or  reduction  of  both 
tariff  and  non-tariff  barriers  and  export  sub- 
sidies, preferences  to  developing  countries 
and  assistance  to  them  for  Increasing  their 
export  supplies  and  marketing  them  more 
efficiently.  Recent  pwllcy  statements  also  sug- 
gest that  In  certain  circumstances  the 
United  States  might  view  favorable  more 
participation  in  conunodlty  agreements  or 
arrangements.  Precedents  and  power  exist  in 
the  United  States  to  vmdertake  such  action 
although  these  are  not  assembled  in  any 
single  piece  of  legislation. 

18.  The  rep)ort  notes  that  to  Increase  im- 
ports from  developing  countries  and  in  some 
cases  to  reduce  the  export  comp)etltlon  of- 
fered by  the  United  States  to  developing 
countries  there  would  need  to  be  some  ad- 
justments within  the  agricultural  sector. 
However,  in  terms  of  the  totality  of  resources 
devoted  to  farming,  adjustment  for  this  ptir- 
pose  would  not  be  likely  to  have  a  very 
great  Impact  on  the  sector  as  a  whole,  I.e. 
the  problem  Is  essentially  one  of  modest 
adjustments  at  the  margin  and  in  most 
cases,  technical  and  economic  scope  exists 
for  the  switch  of  displaced  resources  to  other 
uses.  In  particular  Instances,  however,  the 
difficulties  of  adjustment  could  be  substan- 
tial, especially  for  small  producers,  thus  em- 
phasizing the  need  for  assured  adjustment 
a<^lBtance  to  the  farmers  and  others  con- 
cerned. 

VI.  POLICY  ISSUES  AND  n.S.  ADJUSTMENTS 

177.  In  recent  years  the  overall  thrust  of 
agricultural  policy  In  the  United  States  has 
been  toward  Increased  market  orientation, 
first  through  a  reduction  In  support  levels 
and    second    through    shifts    from    specific 
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acreage  allotments  and  marketing  quotas  on 
major  crops  to  a  set-aside  approach  In  sup- 
ply management.  Programmes  for  retirement 
of  whole  fsj^ns  on  a  long-term  basis  have 
been  abandoned  and  production  limitations 
have  been  sought  exclusively  through  the 
idling  of  crop  land  on  an  annual  basis.  The 
introduction  of  the  multi-crop  set-aside  ap- 
proach has  increased  fanners'  freedom  of 
choice  In  production.  Programme  changes 
also  have  emphasized  tiie  International  role 
of  VS.  agriculture  and  the  Importance  of  ex- 
ports of  farm  products  as  a  source  of  foreign 
exchange  and  as  a  source  of  Income  for  VS. 
farmers.  Protection,  however,  continues  on  a 
number  of  Import  uxnmodltles  that  are  also 
produced  dcxnestlcaUy. 

A.  Recent  directions  in  farm  policy 

178.  Until  the  passage  of  the  Agriculture 
and  Consumer  Protection  Act  of  1973  (Public 
Law  93-86)  on  10  August  1973,  the  direction 
of  future  VS.  farm  policy  was  uncertain,  al- 
though It  was  clear  that  some  of  the  prin- 
ciples which  have  guided  recent  changes,  for 
example,  not  Instituting  measures  that  would 
Interfere  with  the  competitive  position  of 
farm  products  on  International  markets, 
would  continue. 

179.  On  15  February  1973  the  President  In 
his  State  of  the  Union  Message  on  Natural 
Resources  and  Environment  pointed  out  that 
"The  Agricultural  Act  of  1970  expires  with 
the  1973  crc^"  and  said  that  "the  Adminis- 
tration fundamental  approach  to  farm  policy 
was  to  build  on  the  forwaj-d  course  set  by 
the  1970  Act".  The  following  principles  were 
suggested  as  guidelines  In  enacting  new  farm 
legislation : 

Government  Influence  in  the  farm  com- 
modity market  must  be  reduced. 

Farmers  must  be  allowed  the  opportunity 
to  produce  for  expanding  domestic  demand 
and  to  continue  vigorous  competition  in  ex- 
port markets. 

Farmers'  deiiendence  on  government  pay- 
ments should  be  reduced  through  Increased 
returns  from  sales  of  farm  products  at  home 
and  abroad. 

A  farm  programme  should  be  developed 
that  will  put  the  United  States  In  a  good 
IK)sture  for  forthcoming  trade  negotiations. 

180.  The  Act  of  1973  adopts  a  deficiency 
payments  approach  inherent  in  the  "target 
prices"  concept  for  the  major  commodities. 
For  the  next  four  years,  starting  with  the 
1974  crop,  the  following  target  prices  are  es- 
tablished: wheat,  J2.05  bushel;  com,  11.38 
per  bushel,  and  cotton.  $0.38  per  pound. 
These  prices  are  to  be  adjusted  for  the  1976 
and  1977  crc^s  according  to  the  changes  in 
the  index  of  prices  paid  by  farmers  and 
modified  for  changes  in  yield  per  acre.  There 
will  be  a  determination  of  national  average 
prices  received  by  farmers  for  these  crops 
during  the  first  five  months  of  each  market- 
ing year.  If  prices  fall  short  of  the  target 
price,  the  difference  will  be  paid  by  the  Gov- 
ernment, based  on  normal  yields  on  allot- 
ment acreages.  If  the  market  price  Is  above 
the  target  price,  no  payments  will  be  made. 

181.  Locms  will  be  made  available  to  all 
farmers  who  participate  In  the  programme 
at  the  minimum  national  average  levels:  for 
wheat,  $1.37  per  bushel;  for  com,  $1.10  per 
bushel;  and  for  cotton.  $0.25  pter  pound. 
Loans  could  be  higher  under  specified  con- 
ditions, at  the  discretion  of  the  Secretary  of 
Agriculture,  and  cotton  could  be  lower  If  the 
world  price  for  U.S.  cotton  is  below  $056  per 
pound. 

182.  At  the  option  of  the  Secretary  of  Agri- 
culture, farmers  who  wish  to  receive  the 
benefits  of  the  programme  may  be  required 
to  set  aside  a  certain  acreage  (for  the  1974 
crops  of  wheat,  feed  grains  and  cotton  there 
Is  no  limitation  on  planting).  There  will  be 
a  limitation  of  $20,000  per  Individual  farmer 
on  payments  made  under  the  programmes. 

183.  According  to  the  VS.  Depfu^ment  of 


Agriculture.*^  the  new  farm  act  has  moved 
VS.  agriculture  toward  full  competitiveness 
in  world  markets.  F^arity  Is  no  longer  a  ptol- 
icy  goal  and  the  principle  of  limitation  on 
Income  supplements  to  Individual  fanners 
has  tuTw  been  clearly  established.  There  are 
several  Issues  which  might  arise  should 
market  prices  fall  below  target  levtis.  Now 
that  a  technique  (deficiency  payments)  Is  at 
hand  which  could  be  used  for  any  product 
(not  only  for  storable  commodities),  are 
guaranteed  prices  likely  to  be  extended.  In 
future  legislation,  to  meat  animals,  poultry, 
milk,  fruit,  vegetables,  etc.?  If  prices  for 
these  other  products  were  to  fall  below  levela 
comparable  to  those  presently  guaranteed 
for  wheat,  feed  grains  and  ootton,  demands 
for  extension  of  the  system  of  guanoiteed 
prices  and  deficiency  payments  to  other 
commodities  would  appear  likely. 

184.  Another  issue  Is  whether  the  costs 
under  the  new  Act  will  become  excessive  and 
If  so  whether  an  urban-minded  OongreaB 
would  continue  to  vote  farm  commodity  pro- 
grammes. The  third  issue  is  how  the  United 
States  could  meet  the  argument  in  inter- 
national trade  negotiations  that  It  was  sub- 
sidizing exports;  the  deficiency  payments 
apply  both  to  the  exported  and  domestically- 
consumed  part  of  the  crop  (the  1970  Act 
limited  payments  to  the  latter) .  If  deficiency 
payments  become  large,  the  United  States 
might  well  be  charged  with  subsidizing  Its 
agriculture. 

185.  It  should  be  noted  finally  that  the 
new  Act  provides  that  stocks  of  the  specified 
commodities  could  be  built  up  In  the  course 
of  price  suppcHt  operations  but  does  not 
contain  any  overall  policy  as  to  reserve 
stocks.  If  events  should  develop  under  the 
1973  Act  so  that  the  Government  did  not 
accumulate  stocks,  among  the  questions  that 
will  arise  are  whether  or  not  stocks  shoxild 
be  carried,  who  should  carry  sufficient  sup- 
plies, and  what  should  be  done  about  Pub- 
lic Law  480. 

B.  Proposed  trade  lesrislation 

186.  An  area  of  great  uncertainty  In 
American  policy  at  the  present  time  is  in 
trade  matters.  Since  the  Kennedy  round, 
legislation  has  not  existed  for  United  States 
participation  in  major  new  trade  negotia- 
tions. Under  continuing  legislation,  policy 
largely  has  reacted  to  external  pressures  as 
reflected  In  balance  of  payments  and  the 
International  position  of  the  dollar  and  to 
Internal  pressures  most  of  which  have  been 
aimed  at  achieving  relief  from  external  com- 
jjetltlon  by  individual  Industry  groups.  How- 
ever, efforts  have  been  instituted  to  promul- 
gate major  new  legislation  that  will  provide 
the  basis  for  formulation  of  trade  policy  for 
the  next  five-year  period.  On  10  April  1978 
the  President  proposed  and  sent  to  Oongress 
the  Trade  Reform  Act  of  1973. 

187.  This  proposal  clearly  seeks  to  incresss 
significantly  the  flexibility  and  authority  that 
the  President  has  to  manage  VS.  Interna- 
tional commercial  relations.  It  seeks  a  two- 
pronged  approach  including  both  conces- 
sions and  the  threat  of  Increased  restrictions 
In  handling  commercial  policy.  Clearly,  man- 
aging trade  relations  in  the  broad  framework 
stated  in  the  Act  would  require  a  delicate 
weighing  of  any  given  action  In  terms  at  Its 
effect  on  other  countries,  its  effect  on  specific 
groups  within  the  United  States,  and  its  ef- 
fect on  the  general  national  Interest.  In  this 
context,  several  Issues  are  of  particular  im- 
]x>rtance  to  developing  countries. 

188.  One  of  these  Is  the  more  liberal  cri- 
terion to  be  applied  for  granting  relief  to 
VS.  business  and  industries  for  hardships 
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caused  by  foreign  competition.  In  some  cases 
temporary  Import  restrictions  combined  with 
adjustment  assistance  for  workers  would  ap- 
parently be  an  appropriate  course  to  follow. 
In  other  cases,  relief  from  Imports  could 
become  a  permanent  basis  for  protection  of 
VS.  Industry.  To  the  extent  that  this  Is  based 
on  competition  from  developing  countries, 
trade  liberalization  for  their  benefit  might 
not  occur. 

189.  Another  Important  Issue  Is  that  ad- 
justment assistance  Is  limited  to  assistance 
for  retraining  and  relocating  labour.  There  Is 
a  question  as  to  how  farmers  would  fit  Into 
this  programme.  Farming  is  the  only  major 
Industry  producing  commodities  that  enter 
International  trade  where  business  and  la- 
bour are  largely  one  and  the  same;  yet  this 
Is  one  of  the  importjuit  areas  where  con- 
cessions might  be  made  to  developing  coun- 
tries. It  is  not  clear  that  adjustment  assist- 
ance would  be  available  to  farmer  If  conces- 
sions were  granted  and  thus  the  role  that 
adjusment  assistance  could  play  In  this  Im- 
portant area  of  relationship  with  developing 
countries  Is  uncertain,  unless  It  coiUd  be 
assumed  explicitly  that  the  general  provi- 
sions of  the  Act  apply  to  agriculture. 

190.  Another  element  of  the  Act  of  spe- 
cial Interest  to  developing  countries  Is  that 
which  provides  authority  for  special  pref- 
erences. As  proposed,  the  General  Scheme 
of  Preferences  (GSP)  excludes  a  great  por- 
tion of  developing  country  exports  to  the 
VS.  Secondly,  the  GSP  does  not  apply  to 
products  where  there  have  already  been  vol- 
untarUy  negotiated  trade  restraining  agree- 
ments. Thirdly,  the  GSP  does  not  apply  to 
"politically  sensitive"  products.  The  discre- 
tion to  determine  what  Is  or  Is  not  "polit- 
ically sensitive"  is  given  to  the  President 
under  the  proposed  Act. 

191.  A  further  set  of  excli^lons  are  in  the 
"competitive  need"  category.  Any  export  to 
the  U.S.  by  a  developing  country  which 
exceeds  $25  million  Is  automatically  ex- 
cluded. If  an  export  from  a  developing  coun- 
try exceeds  50  per  cent  of  U.S.  Imports  of  that 
product  classification  It  is  also  excluded.  The 
specifications  of  the  products,  1  e.  the  specific 
product  classes,  used  in  both  of  these  criteria 
can  have  considerable  Infiuence  on  how  re- 
stricting or  nonrestricting  they  will  be.  The 
objective  of  this  provision  of  the  law  Is  to 
foster  new  exports  from  developing  countries 
and  to  give  advantage  to  those  countries 
Just  getting  Into  the  market  as  comf>ared  to 
those  who  have  achieved  some  degree  of  so- 
phistication in  production.  Once  any  prod- 
uct for  any  country  is  excluded,  the  exclu- 
sion continues  to  apply. 

192.  The  bUl  further  extends  to  the  Admin- 
istration almost  total  discretion  as  regards 
the  countries  which  will  be  affected.  It  is 
expected  that  any  coimtry  offering  reverse 
preferences  to  other  developed  coimtrles  will 
be  excluded.  One  estimate  of  the  value  of 
trade  affected  by  the  proposed  legislation 
after  various  exclusions  is  that  total  develop- 
ing country  export  to  the  U.S.  might  be  In- 
creased by  t4OO-*50  million." 

C.  Oppo'-tunitiea  and  corutrainta  that  will  in- 
fiueTice  U.S.  trade  with  developing  countries 

193.  Three  questions  arise  In  assessing  po- 
tential adjustments  In  the  United  States  that 
will  have  an  Impact  on  the  export  potential 
of  developing  countries.  These  are: 

How  will  U.S.  imports  from  developing 
countries  change  over  time  in  response  to 
economic  trends  and  market  growth? 

How  might  US.  poUclea  be  changed  to  In- 
crease Imports  from  developing  countries,  and 

How  win  U.S.  policy  moves  fit  the  needs  for 
world  agricultural  adjustment? 
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These  are  Interrelated  questions  and  an- 
swers to  them  are  difficult. 

1.  U.S.  Imports  in  response  to  economic 
trends : 

194.  Population  and  Income  growth  have 
resulted  in  a  gradual  expansion  of  Import 
needs  over  a  wide  range  of  commodities.  Of 
a  total  Increase  in  agricultural  Imports  of 
approximately  ta.O  billion  frcMn  1967  to  1972, 
about  tU  billion  was  from  developing  coun- 
tries (Table  14).  If  this  trend  continues,  the 
further  expansion  in  UJS.  impKsrts  of  agri- 
cultural products  from  developing  countries 
through  1980  would  be  approximately  tl.9 
bUllon.  Much  of  the  expoAston  In  demand 
will  again  center  on  competing  commodities. 
The  rapidly  increasing  demand  for  beef  could 
result  in  a  substantial  acceleration  In  the 
trend  If  developing  countries  can  expand  out- 
put of  qualities  acceptable  in  the  U.S.,  a 
development  In  turn  dependent  on  some  as- 
surance of  markets. 

195.  New  attitudes  and  new  proposals  con- 
cerning production  and  trade  may,  during 
the  next  decade,  add  significantly  to  the 
Import  needs  of  the  U.S.  consumer.  If  the 
move  toward  sp>eclallzatlon  In  areas  of  com- 
parative advantage  were  to  be  pursued,  a 
recent  tendency  to  shift  toward  foreign  sup- 
pliers of  several  agricult\iral  commodities 
may  well  continue. 

196.  Tropical  specialities  should  benefit 
from  the  demand  arising  from  Income  and 
population  growth  of  the  United  States  and 
the  smaller  items  such  as  spices  and  essential 
oils,  as  well  as  major  Items  such  as  coffee, 
have  an  assured  future.  The  place  of  develop- 
ing countries  in  non-competing  products  may 
be  Improved  by  more  direct  purchasing  from 
developing  countries  and  by  the  p>oeslbUlty 
of  more  processing  In  those  countries.  The 
relatively  high  Income  elasticity  products, 
such  as  meat,  wines,  cheeses  and  siigar.  are 
likely  to  find  markets  In  expanding  quanti- 
ties. Recent  Increases  for  both  fresh  and 
canned  vegetables  point  to  further  gains  as 
these  labour  Intensive  items  become  more 
costly  to  produce  In  the  United  States. 

2.  U.S.  policy  changes  to  increase  imports: 

197.  The  Issue  of  concern  here,  however.  Is 
whether  this  growth  can  be  augmented 
through  policy  changes  that  would  encour- 
age a  larger  part  of  the  future  U.S.  require- 
ments of  competing  products  to  be  supplied 
by  developing  countries.  The  answer  that  has 
emerged  from  the  previous  analysis  Is  that, 
with  the  possible  exception  of  beef,  little  op- 
portunity exists  for  developing  countries  to 
displace  future  U.S.  domestic  supplies  In  the 
broad  spectrum  of  the  cereal,  livestock  and 
oil-seed  sector  of  VS.  agriculture.  Grains  and 
oil-seeds  production  are  highly  mechanized- 
low  labour  enterprises  and  the  United  States 
has  and  should  continue  to  have  an  advan- 
tage In  production.  Further,  dairy  products 
from  most  developing  countries  would  not 
likely  be  competitive  with  those  from  devel- 
oped countries,  even  if  dairy  import  restric- 
tions were  reduced,  unless  preferences  were 
to  be  accorded  to  the  developing  countlres. 

198.  Import  dlsplacment  '^  of  benefit  to  de- 
veloping countries  would  most  likely  occur 
In  a  number  of  products  that  are  minor  In 
relation  to  the  total  of  U.S.  agricultural  pro- 
duction, i.e.  sugar,  peanuts,  wool,  etc.  There 
would  also  appear  to  be  some  potential  for 
cotton,  and  more  important  for  cotton  tex- 


"  "Import  displacement"  could  take  two 
forms;  Imports  from  developing  countries 
might  replace  U.S.  domestic  production  or 
they  might  replace  Imports  from  other  de- 
veloped countries.  Furthermore,  displacement 
may  refer  to  a  change  in  sources  of  current 
supplies  or — which  is  more  important  in  the 
long-term  adjustment  context — to  a  larger 
share  of  the  future  Increment  of  demand 
In  the  United  States  (and  other  developed 
countries)  being  met  by  developing  coun- 
tries. 


tUes.  In  the  longer  term  an  acceleration  of 
wood  products  Imports  Into  the  United 
States  could  occur  but  this  will  depend  more 
on  the  ability  of  developing  countries  to  ex- 
pand competitive  forest  and  processing  ca- 
pacity than  on  shifts  in  VS.  policy.  The  ex- 
tent to  which  export  earnings  by  developing 
countries  could  benefit  through  greater  lib- 
eralization of  restrictions  on  other  processed 
products  (leather  products,  processed  trop- 
ical beverages,  fruits  and  vegetables,  etc.) 
Is  not  assessed  in  this  papter  but  Increases 
could  certainly  be  expected  by  this  means, 
particularly  In  the  longer  run. 

199.  The  Internal  Impact  of  changes  In 
U.S.  agricultural  programmes  to  expand  im- 
ports from  developing  countries  can  oe  as- 
sessed on  two  bases.  Either  it  can  be  sissumed 
that  these  changes  would  result  from  uni- 
lateral action  by  the  United  States  to  reduce 
barriers  to  Imports  of  products  of  specific 
interest  to  developing  countries  or  it  can  be 
assumed  that  the  U.S.  action  Is  part  of  an 
international  approach  participated  In  by 
other  develop>ed  countries.  Unilateral  action 
by  the  UiUted  States  would  result  In  some 
resource  displacement  without  simultane- 
ously creating  alternatives  for  use  of  the 
displaced  resources.  The  extent  to  which  dls- 
placem.ent  would  occur  Is  difficult  to  quan- 
tify though  In  total  it  would  not  represent 
a  major  proportion  of  total  U.S.  agricultural 
resources. 

200.  A  recent  assessment  has  shed  some 
light  on  this  question.**  If  complete  dis- 
placement of  sugar  and  peanuts  and  elimina- 
tion of  Import  restrictions  on  dairy  products 
and  cotton  were  assured,  the  study  estimates 
that  there  would  be  totcU  loss  lu  employment 
and  resource  use  for  the  four  commodity 
groups  of  about  7  per  cent  of  farm  labour  and 
8  per  cent  of  farm  land.  The  potential  re- 
sources displacement  if  all  protection  for 
agriculture  were  eliminated,  though  not  a 
large  proportion  of  total  VS.  agricultural 
resources,  would  be  Important  at  the  margin 
and  would  have  a  major  Impact  In  some 
localities. 

201.  If,  on  the  other  hand,  the  changes  In 
VS.  programmes  were  to  be  part  of  an  In- 
ternational approach  for  the  expansion  of 
trade  In  agrlcultursd  products,  a  faster 
growth  In  export  markets  for  products  for 
which  VS.  producers  have  a  comparative 
advantage  could  be  expected  and  resources 
displaced  by  greater  Imports  could  be  di- 
verted to  the  additional  production  required 
for  the  larger  experts.  Johnson  suggests  that 
the  increase  in  use  of  land  for  expanded  ex- 
ports with  generally  free  trade  could  easily 
reach  about  20  million  acres.  This  would  In 
fact  result  in  the  use  of  more  cropland  and 
improved  pasture  than  is  currently  the  case. 
Expansion  in  labour  use  would  be  less  since 
VS.  comparative  advantage  exists  largely  In 
low  labour  utilizing  enterprises. 

202.  This  aggregate  analysis  does  not  take 
into  account  regional  shifts  and  the  quality 
of  land  and  other  resources  needed  in  shift- 
ing forms  of  production.  For  the  major  acre- 
ages involved,  however,  cereal  crops,  soybeans 
and /or  cotton  are  Interchangeable  and  the 
need  to  abandon  acreage  would  be  minimal 
In  the  aggregate.  Further,  resources  used  for 
dairy  prrxluctlon  In  most  areas  could  be 
converted  to  beef  production  and  in  these 
major  areas  net  resources  loss  or  displace- 
ment would  also  be  minimal. 

203.  In  general  it  Is  also  true  that  the  ad- 
justments required  would  be  consistent  with 
long  term  structural  changes  and  shifts  In 
the  pattern  of  resources  used  In  U.S.  agricul- 
ture. Production  costs  for  labour  intensive 
conunodlties  have  Increased  relative  to  those 


•*  D.  Gale  Johnson,  Farm  Commodity  Pro- 
grams— An  Opportunity  for  Change.  Ameri- 
can Enterprise  Institute  for  Public  Policy  Re- 
search, Washington,  D.C  1973.  Chapter  VI. 
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where  labour  is  used  extensively  and  the 
overall  result  would  be  to  Improve  produc- 
tivity In  agriculture.  In  general  VS.  agri- 
culture has  the  fiexlblllty  to  absorb  changes 
of  this  magnitude  and  adjust  with  reason- 
able rapidity. 

204.  Adjustment  would  be  most  difficult 
In  cotton  and  the  minor  commodities  some 
of  which  are  produced  by  large  numbers  of 
very  small  producers  and  In  some  cases  con- 
centated  within  regionally  limited  produc- 
tion areas.  Small  scale  cotton  producers  In 
the  Southeast  would  find  it  more  difficult  to 
adjust  than  would  large  scale  producers  In 
Texas  and  California  where  extensive  land 
holdings  could  be  converted  to  other  uses. 
Also,  small  dairy  farmers  would  find  It  more 
difficult  to  develop  profitable  alternative 
enterprises  than  large  producers  with  sub- 
stantial land  and  capital  resoxirces  and  flex- 
ibility to  convert  to  crop  or  beef  farming. 
The  general  problem  of  adjustment  would 
thus  largely  be  one  of  easing  the  burden  on 
small  producers  and  emphasizes  the  need 
for  an  adjustment  assistance  programme 
that  provides  for  retraining,  remvestment 
and  In  some  cases  relocation  for  employment 
In  non-farm  activities  or  retirement. 

205.  Another  issue  that  must  be  raised  In 
assessing  the  likely  impact  of  either  general- 
ized trade  liberalization  or  unilateral  action 
by  the  United  States  Is  the  extent  to  which 
developing  countries  could  respond  to  mar- 
ket opportunities  and  expcmd  their  export 
earnings.  Currently  the  world  beef  market 
presents  opportunity  for  expansion  but  major 
potentitJ  capacity  in  the  developing  countries 
requires  lengthy  capital  Investment  and  tech- 
nical Improvements.  The  extent  to  which 
Central  American,  Caribbean  and  northern- 
tier  South  American  countries  could  expand 
fruit  and  vegetable  production  If  opf)ortvmi- 
tles  arose  In  North  America  would  need  to  be 
considered.  Timber  production  requires  a 
very  long-term  gestation  period  and  planning 
beyond  the  time  horizon  which  most  devel- 
oping countries  have  been  able  to  deal  with 
so  far.  Processing  of  agricultural  and  for- 
estry products  requires  Investment  and  the 
development  of  quality  standardc  and  as- 
sured production  processes  that  have  not 
been  developed  in  many  countries.  External 
change  In  itself,  thus.  Is  not  likely  to  repre- 
sent a  complete  answer  to  expansion  of  ex- 
ports by  developing  countries.  A  long-term 
approach  for  Internal  development  planning 
that  Integrates  trade  sector  planning  with 
general  development  planning  would  clestfly 
seem  to  be  indicated  in  association  with  di- 
rect steps  by  industrialized  countries  to  en- 
courage more  Imports  from  developing  coun- 
tries. 

3.  U.S.  policy  and  world  agricultural  ad- 
justment : 

206.  The  main  objectives  of  the  present 
paper  are  to  consider  implications  for  the 
United  States  of  an  assumed  policy  decision 
to  take  action  to  Improve  the  agricultural 
trade  of  developing  countries.  An  assessment 
of  the  directions  which  U.S.  policy  will  actu- 
ally take  would  go  much  beyond  the  scope 
of  the  document.  Nevertheless,  a  few  con- 
cluding remarks  can  be  made  concerning 
Influences  on  future  U.S.  policy  in  relation 
to  the  need  for  world  agricultural  adjust- 
ment. Although  recently  enacted  legislation 
has  confirmed  the  overall  direction  of  Its 
agricultural  policy,  comparable  decisions  with 
respect  to  US  trade  pwllcy  are  still  pending. 
The  proposed  trade  legislation  carried  no 
special  provisions  that  apply  to  agriculture. 
It  appears  to  be  assumed  that  the  general 
provisions  of  the  Act  will  apply  to  agricul- 
ture as  well  as  to  other  commodities.  The 
new  farm  legislation  continues  to  provide 
support  for  agriculture,  although  there  Is 
recognition  for  the  need  to  avoid  programs 
that  will  directly  conflict  with  the  sector's 
export  role. 

207.  With  the  adequate  world  supplies  and 
surpluses  In  some  developins  countries  dur- 


ing the  late  1960's  and  early  1970's  the  United 
States  and  some  other  advanced  country  ex- 
porters maintained  policies  that  may  have 
inhibited  production  and  exports  by  develop- 
ing countries.  However,  the  United  States 
was  one  of  the  countries  where  meaningful 
policies  of  supply  control  were  Implemented 
to  reduce  total  supply.  Further  the  United 
States  for  many  years  maintained  major 
stocks  of  food  g^ns  and  strategic  reserves 
Including  some  agricultural  products  which, 
while  a  problem  to  the  market  position  of  ex- 
{xjrt  competitors,  were  also  a  basis  for  filling 
unforeseen  needs  due  to  crop  shortages  In 
other  coimtries.  The  critical  Importance  of 
this  latter  effect  of  U.S.  food  grain  programs 
was  amply  demonstrated  In  the  mld-1960'8 
and  again  In  1972/73. 

208.  The  likelihood  for  reduction  of  VS. 
trade  barriers  will  however  be  greater  11  the 
general  world  food  situation  continues  to  be 
such  that  the  capacity  of  U.S.  agriculture 
Is  fully  utilized.  In  this  case  there  would  be 
more  incentive  for  land  and  other  resources 
currently  being  used  to  produce  commodi- 
ties, such  as  more  effectively  produced  else- 
where to  be  shifted  Into  commodities,  such 
as  livestock  for  domestic  use  and  grains  and 
soybeans  lor  export.  Also  in  the  United  States, 
as  In  other  countries.  Increasing  awareness 
of  the  Interests  of  domestic  consumers  ap- 
pesu^  likely  to  have  an  influence  favorable  to 
legislative  changes  to  reduce  U-S.  Import 
trade  barriers. 

209.  A  further  major  Issue  is  that  of  agri- 
culture's role  In  earning  foreign  exchange. 
As  VS.  energy  and  other  import  req'ilrements 
Increase,  greater  emphasis  wlU  be  placed  on 
expanding  production  for  export,  and  pro- 
grams that  encourage  utilization  of  resources 
for  high  cost  production  which  can  be  re- 
placed by  lower  cost  Imports  are  likely  to 
meet  stronger  resistance.  These  issues  have 
become  Increasingly  important  criteria  in 
weighing  U.S.  agricultural  and  trade  policy, 
and  It  is  not  Impossible  that  In  the  future 
their  application  could  well  provide  addi- 
tional benefit  to  the  agricultural  export  trade 
of  developing  countries. 

Integrated  Approach  roR  Pood,  NuTRrnoN, 

POPTTLATION,    AND   ECONOMIC    GROWTH 

(By  SaburoOklta) 

I  realize  that  it  is  a  great  honor  and  priv- 
ilege to  be  a  lecttu-er  on  the  occasion  of 
the  McDougall  Memorial  Lecture  of  FOA.  I 
am  not  very  sure  If  I  should  have  accepted 
the  Invltetlon  to  lecture  at  this  time,  when 
the  world  food  policy  has  come  to  a  cross- 
road of  a  very  fundamental  nature.  However, 
I  venture  to  present  some  Ideas  In  the  hope 
that  they  will  serve,  at  least  in  a  small  way, 
to  clarify  the  major  world  issues  we  are  fac- 
ing today. 

The  most  fundamental  Issue  now,  it  seems 
to  me.  Is  whether  we  should  anticipate  a 
"surplus"  or  a  "shortage"  In  the  futxire  world 
food  supply.  I  am  aware,  of  course,  that  the 
key  issues  in  this  session  of  the  PAO  Con- 
ference are,  one.  International  agricultural 
adjustment,  and  two,  world  food  security 
policy.  These  two  issues,  however,  contain 
some  contradicting  elements.  In  case  we 
assume,  basically,  a  surplus  of  food  In  the 
future  world  market,  adjustment  problems 
based  on  the  rational  international  division 
of  labour  should  deserve  added  attention.  On 
the  other  hand,  in  case  we  assume,  basically, 
a  food  shortage  In  the  world — that  is.  the 
second  issue — food  security  policy  should  re- 
ceive priority. 

When  I  read  the  McE>ougaU  memoranda 
this  time  I  was  deeply  impressed  by  his  fore- 
sight and  his  humanistic  motivation  In  look- 
ing at  the  world  food  problems  some  30  to  40 
years  ago.  His  major  concern  was,  as  I  In- 
terpret it,  to  bring  the  food  and  nutrition 
problenas  together  and  by  pursuing  a  policy 
of  better  nutrition  for  the  poor  and  under- 
nourished people,  a  solution  would  also  be 


found  for  the  problem  of  a  world  surplus  of 
food,  with  an  expanding  demand  for  these 
commodities.  At  the  same  time,  If  Govern- 
ments followed  freer  trade  policies  and  re- 
duced protection  for  domestic  agriculture, 
che^>er  food  would  become  available  and  it 
would  make  It  easier  for  low  income  people  to 
purchase  better  food  and  Improve  their 
nutritional  standard. 

During  the  40  years  since  the  McDougall 
memorandum  of  1935,  the  world  food  situa- 
tion has  undergone  substantial  changes.  Bet- 
ter nutrition  for  poorer  people  in  rich  coun- 
tries has  been  accomplished  to  a  considerable 
degree  together  with  a  more  equitable  distri- 
bution of  Income,  and  the  consumption  of 
food,  in  particularly  high  quality  food  such 
as  meat  and  dairy  products,  has  greatly  in- 
creased. The  trouble  Is,  however,  that  such  a 
process  of  Improvement  of  nutrition  seldom 
has  gone  beyond  national  boundaries  and  a 
sharp  contrast  between  the  nutritional  levels 
In  rich  and  poor  countries  has  persisted.  In- 
ternational trade  In  agricultural  commodities 
has  partlaUy  been  liberalized  but  we  are  still 
far  from  having  free  trade  for  those  com- 
modities. Moreover,  as  a  result  of  the  world- 
wide food  shortage  of  the  very  recent  past, 
advocates  of  greater  protection  for  agricul- 
ture have  been  encouraged  to  strengthen 
their  position  on  the  grounds  of  national 
security. 

The  world  Is  now  facing  dual  Issues  of  ad- 
justing domestic  agriculture  for  better  ef- 
ficiency and  of  Increasing  domestic  produc- 
tion, sometimes  regardless  of  cost.  In  prepara- 
tion for  a  possible  food  supply  shortage  In 
global  terms.  From  McDougall 's  time  until 
very  recently,  excluding  the  war-time  short- 
ages, the  world  food  market  has  generally  ex- 
perienced a  surplus.  Though  there  was  a  basic 
shortage  of  food  in  poor  countries  from  the 
nutritional  point  of  view,  this  could  not  ap- 
pear as  effective  demand  because  of  the  lack 
of  purchasing  power  of  these  coxintrles. 

Here  let  me  Illustrate  some  aspects  of  post- 
war experience  In  food  and  nutrition  prob- 
lems In  Japan.  Food  Imports  of  Japan  were 
greatly  Increased  In  the  course  of  the  last 
two  decades  thanks  to  the  ready  availability 
of  food  in  the  world  market  and  Japan's  In- 
creased earnings  of  foreign  exchange  by  ex- 
panding export  trade  particularly  of  Indus- 
trial products.  Although  the  domestic  pro- 
duction of  rice  which  is  the  main  staple  ce- 
real for  the  Japanese  has  been  maintained 
at  self-sufficiency  level,  production  of  wheat, 
barley,  soya  beans,  etc.  were  substantially 
reduced  and  they  were  replaced  by  imports.' 
Imports  of  animal  food  groins  such  as  maize 
and  sorghum  expanded  from  almost  nil  in 
the  mid-1950s  to  nearly  10  million  tons  in 
1972.  This  was  necessary  to  meet  a  sharply 
Increasing  domestic  demand  for  meat,  eggs, 
milk  and  other  high-quality  food  products. 
Because  of  the  uninterrupted  supply  of 
foodstuffs  from  abroad  until  very  recently, 
few  Japanese  felt  Insecurity  In  depending 
heavily  In  imports.  Now.  after  experiencing  a 
worldwide  food  shortage,  manv  people  have 
started  arguing  for  higher  self  sufficiency 
in  food  supply.  However,  experts  are  point- 
ing out  that.  In  order  to  attain  self  suffi- 
ciency in  food  at  the  present  level  of  con- 
sumption, nearly  twice  as  much  land  must 
be  added  to  the  presently  cultivated  area  In 
Japan  and  this  is  physically  Impossible  even 
If  cost  aspects  are  disregarded. 

Agriculture  in  Japan  has  thus  undergone  a 
very  far-reaching  change  in  the  course  of 
the  last  two  decades.  The  labour  force  in  agri- 
culture declined  from  36.9  percent  of  ths 
total  In  1950  to  14.3  percent  In  1971.  Agrlcul- 
t\u«'s  share  in  the  net  domestic  product  de- 
clined from  19.8  percent  to  4.7  percent  during 

'Wheat  production  declined  from  1,531,000 
tons  lu  1960  to  440.000  tons  In  1971  and  bar- 
ley production  from  1,206,000  tons  to  364.000 
tons  during  the  same  period. 
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the  same  period.  Adjustment  of  agriculture 
to  sucb  a  rapid  ancnzteoAlve  change  waa  a 
tremendo\ia  task.  Rapid  expanalon  cf  manu- 
facturing Industries  and  services.  Increase 
of  the  share  of  non-farm  Income  of  farm 
households,  improvement  of  transport  sys- 
tems connecting  rural  areas  to  urban  cen- 
tres, and  other  factors  external  to  agricul- 
ture helped  the  process  of  adjustment  to  a 
large  extent.  With  the  rising  per  capita  na- 
tional Income,  which  rose  from  250  US  dol- 
lars In  1956  to  1,518  dollars  In  1970  (1.740 
and  2.284  doUars  In  1971  and  1972  respec- 
tively) .  the  nutritional  standards  of  the  peo- 
ple have  steadily  Improved.  Intake  of  animal 
protein  increased  from  22  6  grams  per  per- 
son per  day  in  195«  to  34J2  grams  In  1970. 
Intake  of  fat  and  oil  Increased  from  218 
grams  to  46.5  grams  during  the  same  pe- 
riod. Diseases  such  as  tuberculosis  and  beri- 
beri as  well  as  infant  mortality  declined 
sharply  as  nutritional  standards  Improved. 
According  to  Dr.  Toshlo  Ohlso,  Director  of 
the  National  Institute  of  Nutrition,  malnu- 
trition practically  disappeared  In  the  late 
1950s  when  per  capita  national  Income  rose 
to  around  300  US  dollars.  He  also  mentions 
as  follows:  "The  Japanese  nutritional  ex- 
perience has  potential  value  for  other  coun- 
tries. It  Illustrates  a  high  level  of  nutritional 
state  and  national  health  attainable  with  a 
largely  vegetarian  diet,  high  In  carbohydrate, 
low  In  fat.  and  using  fish  and  animal  food  as 
complementary  sources  of  protein.  This  \a 
significant  for  developing  countries  that 
must  select  specific  goals  for  adequate  na- 
tional nutrition  and  for  advanced  countries 
that  have  the  freedom  to  change  their 
diets  •• « 

According  to  a  recent  announcement  of 
Japan's  Ministry  of  Welfare,  average  life  ex- 
pectancy reached  70.49  for  males  and  75.92 
for  females  respectively  In  1972  and  those  are 
about  25  years  longer  than  the  life  expec- 
tancy of  Japanese  40  years  ago.  Also  Instru- 
mental In  the  remarkable  Improvement  In 
health  and  nutritional  condition  In  poet-war 
Japan  were  vigorous  promotional  efforts  for 
dissemination  and  demonstration  of  nutri- 
tional requirements,  eepeclaUy  during  the 
earlier  poet-war  years  when  the  food  and 
nutritional  situation  was  at  a  critical  stage. 
The  Oovemment  passed  a  Dieticians  Law 
and  a  Nutrition  Improvement  Law.  and 
measures  such  as  training  of  dieticians,  em- 
ployment of  dieticians  for  mass-feeding  pro- 
grammes. Initiations  of  a  national  school 
lunch  programme,  conducting  a  national  nu- 
trition survey  every  year,  setting  a  recom- 
mended national  nutritional  standard,  pro- 
moting so-called  "Kitchen  Car"  Activities 
for  demonstration  purp>oees.  etc.  were  adopt- 
ed. In  addition,  promotional  activities  for 
better  nutrition  have  benefited  from  the  dis- 
semination of  knowledge  about  family  plan- 
ning and  contraception  and  this  has  been 
effective  as  It  reduces  psychological  obstacles 
for  housewives  to  participate  Lq  such  activi- 
ties. 

I  am  afraid  I  have  dwelt  for  too  long  on 
Japan's  recent  experiences.  It  was  not  be- 
cause I  wanted  to  boast  about  our  accom- 
plishment but  because  I  am  searching  for 
some  hints  for  the  solution  of  world  wide 
problems  by  an  Integrated  approach  to  nu- 
trition, health,  population,  food  and  Income. 

We  find  very  often  in  developing  countries 
a  vicious  circle  of  malnutrition  and  poverty. 
Food  is  like  fuel  for  engines.  Without  a  suf- 
ficient amount  and  adequate  quality  of  fuel, 
engines  wUl  not  work.  Moreover  In  the  case 
of  the  human  body  there  Is  a  minimum  re- 
quirement of  calories  Just  for  keeping  the 
body  alive.  Intake  of  calories  over  and  above 
such  minimum  can  only  be  converted  Into 
work.   If  food   Is  Insufficient  people  cannot 
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work  efficiently.  Moreover,  Insufficient  food 
both  In  terms  of  quantity  and  quality  during 
chUdhood  affects  the  health  conditions  of 
the  next  generation.  Malnutrition  also  makes 
the  human  body  susceptible  to  many  kinds 
of  diseases  thus  reducing  the  effictency  of 
work  by  Individuals  and  by  their  society. 

There  is  also  a  vicious  circle  of  high  birth 
rate  and  poverty.  If  a  mother  suffers  from 
malnutrition  Infant  mortality  Is  high.  Moth- 
ers want  to  bear  a  large  number  of  children 
to  Insure  against  early  death  of  their  babies. 
If  a  society  is  very  poor  there  will  not  be  a 
sufficient  number  of  hospitals  or  clinics. 
Communication  and  transi>ortatlon  will  be 
Inferior.  Little  electricity  will  be  supplied 
to  villages  and  the  darkness  of  night  halts 
or  hamp>ers  many  social  and  economic  activi- 
ties, nilteracy  will  stay  high  because  of  the 
malnutrition  of  children  and  financial  diffi- 
culties In  maintaining  schools.  Most  people 
will  stay  In  agrlcultiire  In  which  the  incen- 
tive for  having  a  small  family  Is  not  as  strong 
as  In  cities.  Thus  in  a  society  where  Income 
Is  very  low.  the  "Infrastructure"  for  the  im- 
plementation of  an  effective  population  pol- 
icy does  not  exist.  When  the  average  Income 
keeps  on  rising  and  reaches  a  certain  level, 
there  seems  to  be  a  threshold  where  the  birth 
rate  starts  a  sharp  decline.  In  view  of  the 
records  of  demographic  changes  in  East  Asian 
countries  including  Japan  this  threshold  is 
likely  to  be  the  range  of  per  capita  national 
income  of  200  to  300  US  dollars.  In  the  case 
of  Latin  American  countries  this  threshold 
level  seems  to  be  higher  than  East  Asia.  In 
China,  judging  from  what  I  saw  and  heard 
in  Peking  when  I  visited  there  In  April  1972. 
the  birth  rate  seems  to  be  declining  sharply 
although  their  per  capita  national  Income  is 
estimated  by  foreign  observers  at  around  100 
US  dollars  We  observe  in  China  that  efforts 
to  limit  the  family  size  are  being  made 
through  various  policy  Instruments.  I  ven- 
ture to  guess  that  for  the  effective  lowering 
of  the  birth  rate,  a  combination  of  the  fol- 
lowing four  factors  Is  Important:  first,  deter- 
mined effort  by  the  Oovemment  In  imple- 
menting population  policy:  second,  spread  of 
primary  education:  third,  an  adequate  level 
of  nutrition;  and  fourth,  an  adequate  level  of 
Income. 

Next  year  will  be  the  United  Nations  Popu- 
lation Year  and  the  World  Population  Con- 
ference Is  to  be  held  In  Bucharest,  in  August. 
I  hope  very  much  the  Conference  will  make 
an  integrated  approach,  especially  in  close 
cooperation  with  PAO,  to  ix>pulatlon  prob- 
lems. Personally,  I  have  a  strong  sense  of 
urgency  for  Introducing  effective  measures 
la  reducing  the  rate  of  Increase  of  world 
population.  As  pointed  out  by  several  PAO 
studies  In  the  past  there  will  be  little  hope 
for  Improved  nutrition  and  food  intake  for 
many  of  the  developing  countries  if  the  pop- 
ulation keeps  on  increasing  at  the  cumnt 
rate.  Here  the  time  element  Is  very  crucial 
and  if  human  society  faUs  to  Introduce  effec- 
tive measures  In  controlling  the  growth  of 
population,  possibly  during  this  decade,  the 
question  of  food  and  population  may  become 
an  almost  Insoluble  Issue. 

Although  there  may  be  short-term  fluctua- 
tions between  surplus  and  shortage  in  world 
food  supply,  it  seems  to  me  that  the  long- 
term  trend  is  toward  shortage.  If  that  Is  the 
case,  we  will  have  to  build  our  food  policy  on 
that  basis,  as  I  mentioned  In  the  earlier  part 
of  this  lecture.  Vigorous  effort  to  Increase 
food  production  as  well  as  to  reduce  birth 
rates  will  be  required.  In  addition,  measures 
to  prevent  wasteful  consumption  of  food- 
stuffs, better  ways  to  preserve  and  store 
food,  rational  distribution  of  food  based  on 
nutritional  requirements,  and  so  forth,  will 
become  necessary. 

Let  me  Illustrate  some  of  the  policy  meas- 
ures to  be  derived  from  the  above  consldera- 
tlons. 

First  of  all  there  must  be  an  adequate  ar- 
rangement for  providing  emergency  food  re- 


sources. Dr.  Boerma  of  FAO  has  already  made 
a  concrete  proposal  In  this  regard  and  I  hope 
personally  at  least  that  his  proposal  will  re- 
ceive world-wide  support.  In  view  of  the 
depletion  of  world  food  stocks,  especially  the 
diminishing  surplus  food  stocks  of  the 
United  States,  there  must  be  some  arrange- 
ment, internationally  agreed,  to  prepare  for 
possible  food  shortages  in  the  future.  This  is 
of  vital  Importance  for  food-deficit  countries 
which  depend  on  external  supply  for  their 
survival.  It  Is  particularly  Important  for  low- 
income  countries  because  the  margin  of  sub- 
sistence is  very  thin  In  those  countries  and 
they  are  affected  most  adversely  by  the  world 
food  shortages.  Because  of  the  limited  avail- 
ability of  foreign  exchange  In  these  countries 
they  simply  cannot  buy  high-priced  foods. 

Introduction  of  an  effective  food  ration 
system  will  be  necessary  especially  for  low- 
Income,  food-deficient  countries.  This  ration- 
ing system  should  be  t>ased  on  nutritional 
requirements  and  it  should  prevent  waste  of 
food  In  upper  Income  groups  at  the  expense 
of  malnutrition  in  lower  Income  groups.  A 
similar  idea  may  have  to  be  introduced  inter- 
nationally. In  rich  countries  intake  of  excess 
calories,  protein  and  fats  are  observable  and 
such  an  excess  Intake  often  causes  diseases. 
In  future,  rich  countries  may  have  to  Intro- 
duce policy  measxires  for  preventing  wasteful 
consumption  of  foodstuffs. 

Strategy  for  development  assistance  should 
also  be  reviewed  from  the  above  considera- 
tions. As  I  stated  earlier,  at  least  in  the  case 
of  Japan,  p>er  capita  national  Income  of  about 
three  hundred  US  dollars  was  a  level  at  which 
malnutrition  was  practically  eliminated.  If 
a  strict  rationing  system  Is  introduced  this 
may  be  realized  even  at  somewhat  lower 
levels  of  income.  The  purpose  of  development 
assistance  may  have  to  be  geared  to  the 
elimination  of  serious  malnutrition  all  over 
the  world  by  guaranteeing  minimum  nutri- 
tional and  health  standards  for  all  people. 
This  may  require  modifications  In  the  under- 
lying philosophy  of  the  Pearson  Commission 
Report  for  which  I  myself  was  partially  re- 
sponsible as  one  of  the  Commission  members. 
The  Repwrt,  published  as  "Partners  in  De- 
velopment" in  1989.  emphasized  the  efficiency 
principle  of  aid  In  the  sense  that  the  aid- 
recipient  countries  should  make  the  best  use 
of  aid  for  attaining  higher  rates  of  economic 
growth,  larger  domestic  savings  and  expand- 
ing export  trade.  The  Report  emphasized  the 
Importance  of  self-help  efforts  of  ald-reclpl- 
ent  countries  and  expected  those  countries, 
in  due  course,  to  "graduate"  one  by  one  from 
the  status  of  aid  recipient. 

Although  the  above  idea  will  stand  valid 
In  substance  It  may  not  be  a  sufficient  con- 
dition for  eliminating  mass  poverty  from  the 
entire  world.  If  the  efficiency  principle  of  aid 
is  applied  too  strictly  and  the  developing 
countries  with  better  economic  performance 
In  utilizing  aid  are  given  priority,  there  will 
be  a  widening  gap  in  the  level  of  incomes 
among  developing  countries.  In  the  case  of 
Japan,  and  possibly  in  many  other  countries, 
there  is  a  system  of  equalization  subsidy  to 
local  governments.  This  system  guarantees 
that  poorer  local  governments  will  auto- 
matically receive  subsidies  from  the  central 
government  In  order  to  meet  the  minimum 
requirements  for  local  administration  such 
as  prlnaary  and  secondary  education,  health 
measures,  social  security,  etc.  Extension  of  a 
similar  Idea  transcending  national  bounda- 
ries may  some  day  become  a  reality  although 
It  seems  rather  remote  given  the  prevailing 
attitude  of  the  national  goverrunents  today. 

If  the  world  cannot  expect  in  the  near 
future  a  large-scale  food  aid  program  based 
on  the  global  welfare  concept  the  countries 
will  have  to  find  alternative  possibilities.  One 
such  possibility  Is  an  adjustment  of  indus- 
trial structure  both  In  developing  and  de- 
veloped countries.  Because  of  rising  wages, 
highly  industrialized  countries  are  losing 
their     comparative     advantages     In     many 
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branches  of  Industry,  In  particular,  those  In 
labour-intensive  industries  such  as  textiles. 
Moreover,  social  disincentives  for  physical 
production  are  Increasing  as  people  tend  to 
consume  more  services  than  goods  and  work 
discipline  generally  weakens  as  a  social  ap- 
proaches affluence.  On  the  other  hand,  In 
many  of  the  developing  countries,  supply  of 
labour  is  stlU  abundant  and  wages  are  still 
low.  People  are  more  work-oriented  and  the 
work  efficiency  is  improving  as  general  educa- 
tion spreads  among  people.  Such  a  tendency 
will  enable  presently  poor  countries  to  start 
expanding  their  exports  of  loanufactured 
goods  In  exchange  for  food  imports.  Several 
delegations  attending  the  recent  OATT 
Ministerial  Conference  held  in  Tokyo  rec- 
ommended a  policy  of  Increased  exports  of 
manufactured  goods  from  developing  coun- 
tries and  demanded  the  opening  of  the  do- 
mestic market  of  developed  countries  for 
such  exports.  This  wUl  require  structural 
adjustments  of  industries  In  developed  coun- 
tries but  it  will  help  to  reduce  rates  of  do- 
mestic Inflation  by  substituting  cheaper  Im- 
ported goods  for  high -cost  domestic  products. 
More  Important  Is  that  such  a  policy  wUl  en- 
able developing  countries  to  purchase  neces- 
sary food  from  abroad. 

Coming  back  to  the  nutritional  aspects,  in 
low-income  countries,  efforts  must  be  made 
to  increase  the  Intake  of  protein  from  cheap- 
er sources  such  as  pulses  and  fish.  Soya  bean 
has  been,  and  still  is,  a  major  component 
of  the  Japanese  diet  as  exemplified  by  the 
recent  "soya  bean  shock"  felt  by  the  Japa- 
nese people  when  the  United  States  Govern- 
ment announced  a  temporary  embargo  of 
soya  bean.  Higher  priority  must  be  given  to 
pulses  as  an  important  source  of  protein. 
Another  relatively  inexpensive  source  of  pro- 
tein is  fish  meat.  Mr.  T.  Hlsamune,  President 
of  the  Japan  Marine  Fishery  Resources  Re- 
search Centre,  who  made  an  opening  ad- 
dress at  the  Eighth  Session  of  the  FAO 
Committee  on  Fisheries  last  April,  empha- 
sized the  Importance  of  coastal  and  inland 
water  fishery  as  an  important  source  of  ob- 
taining aiLlmal  protein  in  low-income  coun- 
tries. This  type  of  fishery  is  usually  op- 
erated by  smEdl-sized  or  family-based  man- 
agement. Until  recently  Japanese  fishery  was 
broadly  based  on  such  small-scale  fishing, 
and  in  view  of  the  widespread  under-utlUza- 
tlon  of  fishery  resources  In  coastal  or  Inland 
water  grounds,  and  of  the  serious  shortage  of 
animal  protein  In  many  of  the  developing 
countries,  due  attention  should  be  paid  to 
the  potentiality  of  developing  this  type  of 
fishing. 

Lastly,  there  are  the  population  problems. 
Most  of  the  Industrialized  countries  are 
gradually  approaching  zero  population 
growth  due  to  the  steady  decline  In  their 
birth  rates.  It  would  be  desirable,  however,  to 
accelerate  this  process  and  reach  a  static 
population  as  early  as  possible  In  those  coun- 
tries in  view  of  the  high  per  capita  consump- 
tion of  energy  and  other  natural  resources 
and  the  effect  of  this  consumption  on  the 
environment.  Developing  countries  are  also 
expected  to  reduce  the  rate  of  population  in- 
crease although  they  will  reach  zero  growth 
at  a  somewhat  later  stage  than  the  developed 
countries  in  view  of  their  present  high  rate 
of  population  growth.  The  question  is  how 
to  shorten  the  transition  period  from  a  stage 
of  high  birth  and  high  death  rates  to  that 
of  low  birth  and  low  death  rates.  Here  an  in- 
tegrated attack  on  the  problem  will  be 
needed,  as  mentioned  earlier  In  this  lec- 
ture. 

World  food  problems  are  now  facing  a 
cross-road.  Shortages  of  food  wUl  be  more 
serious  than  surpluses.  If  there  Is  a  danger  of 
shortage,  rather  than  surplus,  apart  from 
short-term  fluctuations,  we  must  realize  that 
what  we  are  doing  now  will  have  a  far-reacb- 
Ing  effect  on  the  coming  generations.  We 
should  be  aware  of  the  possible  consequences 


of  ths  conduct  of  oui  current  generation  on 
posterity. 

FRANCHISINO  IN  NEW  MEXICO 

Mr.  HARTKE.  Mr.  President,  the  di- 
rector of  the  Consumer  Protection  Di- 
vision of  the  OfQce  of  the  Attorney  Gen- 
eral. Department  of  Justice,  State  of 
New  Mexico  was  Itlnd  enough  to  review 
my  bill  on  franchising  (8.  2467).  I  ask 
unanimous  consent  that  the  letter  from 
Charmalne  Crown  be  printed  In  the 
Record  following  my  remarks, 
be  printed  in  the  Record  following  my 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr,  HARTEa:.  Mr.  President,  I  bring 
these  materisds  to  the  attention  of  my 
colleagues  to  point  out  the  necessity  for 
hearings  on  the  matter  of  franchises  at 
the  earliest  possible  convenience.  Three 
aresis  of  our  economy  which  plague  New 
Mexico,  Indiana,  and  the  United  States 
are  oil  marketing  schemes,  automotive 
parts,  tmd  women's  wear. 

I  believe  the  comment  of  Ms.  Crown 
regarding  section  7,  paragraph  25  of  my 
bill,  to  be  well  taken,  and  when  the  Com- 
merce Committee  considers  S.  2467,  they 
should  clarify  the  language  of  section  7 
making  the  disclosure  of  the  number  of 
franchises  in  an  area  mandatory. 
State  op  Nrw  Mexico, 
Offtcb  of  the  Attornzt  Gekkul, 
Santa  Fe,  N.  Mex.,  November  "y,  1973. 
Senator  V&ncb  Habtke, 
US.  Senate, 
Washington,  DC. 

Dear  Senator:  Enclosed  please  find  a  copy 
of  the  New  Mexico  Pyramid  or  Multl -level 
Sales  Act.  This  is  the  only  type  of  franchise 
legislation  currently  in  our  state.  We  have 
had  problems  with  other  tyi)es  of  franchises, 
especiaUy  on  the  East  side  of  New  Mexico. 
These  have  Included  oil  marketing  schemes 
automotive  parts  and  women's  wear.  Of 
coxirse,  like  most  states,  w©  are  experienc- 
ing problems  with  pyramid  sales  groups,  and 
the  Pyramid  or  Multi-level  Sales  Act  Is  our 
way  to  control  this  aspect  of  the  marketing 
Industry. 

With  regard  to  Senate  bill  2467,  that  you 
have  introduced,  I  have  one  comment.  In 
section  7,  paragraph  25,  the  bill  asks  that  In 
the  disclosure  a  statement  should  be  in- 
cluded as  to  the  excluslveness  of  the  area  or 
territory.  I  would  like  to  suggest  that  if  an 
area  or  territory  Is  not  to  be  an  exclusive 
area  of  territory,  the  number  of  franchises 
that  the  company  Is  going  to  allow  in  the 
area  should  be  Included  in  the  disclosure. 
Too  many  times  an  area  is  sold  to  an  indi- 
vidual, only  to  be  subsequently  flooded  with 
other  franchises,  making  It  impossible  for 
anyone  to  be  successful  In  their  business. 
This  number  should  be  regulated  by  the 
Oommlsalon  according  to  population  of  an 
area,  by  using  a  ratio  that  could  be  affixed 
by  the  FTC. 

I  appreciate  and  thank -you  for  the  oppor- 
tunity to  comment  on  your  proposed  legisla- 
tion. I  hope  that  the  information  contained 
herein  will  be  helpful  and  wish  your  bill 
every  success. 

Sincerely, 

CHARMtTWE  OROWK, 

Director.  Consumer  Protection  DiiHaion. 


RHODESIAN  CHROME 

Mr.  DOMINICK.  Mr.  President,  to 
1971  Congress  passed  the  Byrd  amend- 
ment to  wtilve  sanctions  on  Items  of  stra- 


tegic importance  to  the  United  States 
and  thus  provided  American  Industry 
access  to  Rhodeslan  chrome.  By  this  act, 
we  eliminated  American  dependence  on 
the  Soviet  Union  for  chrome  ore  and  the 
necessity  to  buy  chrome  ore  at  the  in- 
flated prices  the  Soviets  were  charging. 

We  have  before  us  now  a  proposal  to 
restore  UjS.  sanctions  against  Rhodesia 
aixd  thus  deny  our  economy  access  to 
Rhodeslan  chrome  ore. 

In  passing,  we  should  note  that  the 
continued  survival  of  an  independent 
Rhodesia,  the  consistent  violations  of 
the  sanctions  by  many  other  countries, 
and  the  questionable  philosophy  of  In- 
terference In  the  internal  policies  of 
other  coimtrles  to  repress  an  inde- 
pendence movement  have  discredited 
many  of  the  arguments  for  sanctions  in 
any  case. 

DISPELLING   MYTHS   ABOUT   THE  IMPACT   OP   THE 
BYRD    AMENDMENT 

The  proponents  of  the  restoration  of 
sanctions  argue  that  the  elimination  of 
sanctions  h&s  not  aided  American  busi- 
ness. They  argue  that  Rhodeslan  chrome 
Imports  have  in  fact  proved  small  and 
that  the  Soviet  Union  remains  our  pri- 
mary chrome  ore  source.  They  contend 
further  that  the  surge  in  imports  of 
ferrochrome  from  Rhodesia  has  been  re- 
sponsible for  closing  down  of  American, 
ferrochrome  factories. 

It  is  true  that  ferrochrome  has  re- 
placed chrome  in  our  Rhodeslan  trade. 
Indeed,  statistics  presented  during  the 
committee  hearings  indicate  that  in  the 
first  6  months  of  1973.  48  percent  of  U.S. 
high  carbon  ferrochrome  Imports  have 
come  from  Rhodesia,  with  an  additional 
29  percent  coming  from  South  Africa. 
which  uses  Rhodeslan  chrome  to  enrich 
its  own  low  quality  ore.  During  the  same 
period,  the  UjS.  imported  only  3  percent 
of  Its  chrome  ore  from  Rhodesia,  while 
Importing  51  percent  from  the  Soviet 
Union. 

However,  to  argue  that  the  Byrd 
amendment  has  therefore  failed  In  its 
objective  to  diversify  US.  sources  of 
chrome  because  the  Soviets  remain  our 
prime  chrome  ore  supplier  is  to  overlook 
an  important  facet  of  the  issue.  Had 
Rhodeslan  ferrochrome  been  imported 
in  raw  ore  form,  in  the  first  6  months 
of  1973  chrome  imports  from  Rhodesia 
would  in  fact  have  been  higher  than 
those  from  the  Soviet  Union.  Clearly, 
under  the  Byrd  amendment  we  have 
moved  out  of  a  position  of  sole  depend- 
ence on  the  Soviet  Union  for  a  critlcaJ 
and  strategic  material. 

Furthermore,  Mr.  President,  the  argu- 
ment that  It  is  the  importation  of  Rho- 
deslan ferrochrome  which  Is  primarily 
responsible  for  the  closing  of  part  of  our 
ferrochrome  Industry  cannot  be  convinc- 
ingly substantiated.  The  plants  which 
have  closed  were  small,  old,  outdated, 
and  absolete.  The  absence  of  U.S.  chrome 
ore.  the  high  cost  of  fuel,  the  estimated 
cost  of  Installing  required  air  pollution 
controls,  the  1971  drc^  in  the  stainless 
steel  market  and  increases  In  stainless 
steel  imports  foreshadowed  their  closure 
before  the  impact  of  Rhodeslan  ferro- 
chrome wsis  felt. 

In  terms  of  this  bUl.  one  of  the  Indus- 
try's key  weaknesses  derived  from  the 
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sanctions  themselves.  These  companies 
had  to  pay  a  high  price  for  chrome  ore 
while  we  observed  sanctions;  since  1971 
they  have  been  unable  to  rely  upon  a 
regular  source  of  chrome  ore  because  of 
ttoe  constant  threat  of  repeal  of  the  Byrd 
amendment.  Faced  with  these  uncer- 
tainties, and  with  a  Rhodesian  ferro- 
chrome  capacity  which  sanctions  had 
assisted  to  develop  by  accelerating  Rho- 
desia's desire  to  establls^h  Its  own  indus- 
try to  treat  Its  own  ore,  there  was  little 
Incentive  for  these  factories  to  modern- 
ize to  continue  to  compete. 

Other  arguments  put  forth  by  the  pro- 
ponents of  this  current  bill  are  also 
questionable. 

To  argue  that  waiving  sanctions  as 
Congress  did  in  1971  by  passing  the  Byrd 
amendment  is  illegal  is  to  ignore  the 
subsequent  Court  of  Appeals  decision 
that  in  voting  as  It  did  Congress  was  well 
within  its  rights. 

Mr.  President,  although  proponents 
tr>-  to  disml.ss  the  price  drop  in  chrome 
ore  that  occurred  after  the  end  of  sanc- 
tions as  due  to  "general  market  condi- 
tions," they  cannot  deny  that  the  price 
for  chrome  did  drop,  despite  general  In- 
ternational inflation. 

Some  argue  that  congressional  action 
In  waiving  and  maintaining  the  waiver 
'  of  sanctions  adversely  affects  negotia- 
tions between  the  United  Kingdom  and 
the  Smith  regime.  We  have  heard  this 
song  ever  since  Rhodesia's  Unilateral 
Declaration  of  Independence  in  1965; 
there  is  no  concrete  evidence  to  suggest 
that  congressional  action  or  Inaction  has 
at  any  time  had  the  slightest  Impact  on 
these  contacts. 

Finally,  onlj-  a  small  proportion  of  the 
cost  of  ferrochrome  production  Is  for 
labor,  undercutting  any  assertion  that 
the  United  States  is  exploiting  oppressed 
African  workers.  The  lack  of  required 
pollution  controls,  the  immediate  prox- 
imity of  the  raw  ore  and  low-cost  elec- 
tric power,  modem  plant  faw:llltles  and 
low  transport  costs  are  the  prime  reasons 
for  the  price  advantage  of  Rhodesian 
ferrochrome,  not  labor  coet. 

THX  ncpACT  or  ikpkal 

Mr.  President,  let  us  focus  on  what 
this  current  proposal  to  repeal  the  Byrd 
amendment  will  do. 

RepeaJ  will  wipe  out  directly  the  cur- 
rent source  of  almost  half  our  ferro- 
chrome Imports — Rhodesia.  We  have  to 
recognize  that  because  of  the  acknowl- 
edged Rhodesian  content  of  much  of 
Sooth  African  ferrochrome,  our  obliga- 
tions under  sanctions  will  presumably 
oblige  us  also  to  stop  importing  much 
South  African  ferrochrome  as  well, 
which  now  representa  roughly  another 
third  of  our  lmport«. 

With  over  two-thirds  of  our  current 
Imports  to  be  barred,  the  blow  to  our 
stainless  steel  and  other  specialty  steel 
industries  will  be  devastating. 

Tbe  importance  of  these  industries  to 
our  economy  and  national  defense  is  rec- 
ognized by  all.  Oiven  current  world  mar- 
ket condltlccLS.  to  obtain  mfSclent  ferro- 
chrocne  at  any  price  for  our  Industries 
win  be  a  major  problem.  Even  if  we  siic- 
ceed  In  finding  sources  to  replace  Rho- 
dedan  and  South  African  ferrochrome. 
the  accompanying  market  disruption  and 


subsequent  drastic  price  rises  will  spread 
throughout  the  steel  Industry  and  our 
whole  economy. 

Reimposition  of  sanctions  could  also 
give  foreign  producers  of  stainless  steel 
a  cost  culvantage  over  American  compa- 
nies, opening  up  the  possibility  of  the 
increased  entry  of  foreign  stainless  and 
specialty  steel  into  the  U.S.  market.  Just 
as  our  ferrochrome  Industry  was  dsma- 
aged,  perhaps  irreparably,  by  the  em- 
bargo on  Rhodesian  chrome,  our  stain- 
less steel  Industry  would  now  be  dam- 
aged, perhaps  irreparably,  by  denying  it 
access  to  Rhodesian  and  South  African 
ferrochrome. 

Mr.  President,  to  argue  that  releases 
of  excess  chrome  from  GSA  stockpiles 
win  offer  the  ferrochrome  or  stainless 
steel  industries  relief  is  to  ignore  the  low 
quality  of  the  stockpiled  ore  and  national 
security  requirements.  More  importantly, 
these  supplies,  even  if  available,  would 
provide  only  a  temporary  expedient  and 
would  not  give  the  industries  the  reliable 
source  which  they  need  to  make  their 
plans  for  production  and  for  development 
of  their  capacity. 

No  chrome  has  been  mined  In  the 
United  States  since  1961.  With  Rhodesian 
and  much  of  South  African  ferrochrome 
unavailable  to  American  Industry,  the 
United  States  would  return  to  primary 
dependence  upon  the  Soviet  Union  for 
chrome,  either  directly  for  chrome  ore 
or  Indirectly  by  requiring  us  to  Import 
ferrochrome.  if  we  could  buy  it,  from 
other  countries  who  process  Soviet  ore. 

While  the  Smith  regime  may  abridge 
the  civil  rights  of  many  Rhodesian  citi- 
zens, we  should  not  forget  that  the  So- 
viets show  a  frightening  lack  of  concern 
for  the  civil  rights  of  their  own  citizens. 
It  seems  to  me  that  given  these  undesir- 
able choices  for  sources  of  chrome  and 
ferrochrome.  It  would  be  absurd  for  us  to 
return  to  primary  dependence  on  the 
Soviets,  who  despite  detente,  continue  to 
pose  the  greatest  military  threat  to  this 
Nation  or  any  nation  In  the  world.  Soviet 
actions  during  the  recent  Middle  East 
crisis  give  us  little  reason  to  feel  secure 
on  this  score. 

Mr.  President,  for  both  national  secu- 
rity and  economic  reasons,  and  on  the 
basis  of  commonsense  in  looking  at 
where  reliance  upon  a  single  source  for 
a  critical  material — oil — has  brought  the 
United  States  today,  this  proposal  should 
be  defeated. 


NEED  FOR  PORT  McCLELLAN  IN 
ALABAMA  AS  HEADQUARTERS  OP 
WAC  CENTER 

Mr.  ALLEN.  Mr  President,  on  Novem- 
ber 3,  1973,  at  the  annual  meeting  of  the 
t»ard  of  directors  of  the  Women's  Army 
Corps  Foimdation,  resolutions  were  ap- 
proved strongly  supporting  the  reten- 
tion of  the  corps'  special  status  within 
the  structure  of  the  U.S.  Army  and  the 
continued  active  use  of  Port  McClellan 
in  Alabama  as  the  Headquarters  of  the 
U5.  Women's  Army  Corps  Center  and 
School. 

Theie  resolutions  were  sent  under 
cover  of  letters  to  Senator  Johh  STCimis, 
chairman  of  the  Senate  Armed  Services 
Committee,    and    to    Representative   F. 


Edward  Hubert,  chairman  of  the  Com- 
mittee on  Armed  Services  of  the  TJS. 
House  of  Representatives. 

Mr.  President,  these  resolutions  repre- 
sent the  interests  of  thousands  upon 
thousands  of  American  women  who  have 
served  or  who  are  serving  In  the  U.S. 
Women's  Army  Corps.  They  also  repre- 
sent the  views  of  a  large  number  of 
patriotic  and  dedicated  "American  citi- 
zens who  are  interested  In  working  for 
the  best  interests  of  their  country. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  letter  to  the  chairmen  and 
the  resolutions  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  resolutions  were  ordered  to  be 
printed  in  the  Record,  as  follows: 

WOMTN'S  AKMT  COKPS  FOUNDATION, 

U.S.  WoMXN's  AsMT  Centsb  and 
School, 
Fort  McClellan,  Ala..  December  12. 1973. 
The  Honor&ble  F.  B^wako  HcsEKt, 
Chairman.  Committee  on  Armed  Services, 
US.  House  of  Representatives, 
Washington.  DC. 

Dkak  Mk.  Chairman:  In  recent  months  ar- 
ticles have  appeared  In  the  military  service 
Journals  forecasting  elimination  of  the  Wom- 
en's Army  Corps  and  the  closure  of  Fort 
McClellan,  Alabama.  These  matters  gravely 
concern  us  as  citizens,  veterans,  and  as  mem- 
bers of  a  private,  non-profit  corporation  de- 
voted to  promoting,  protecting  and  preserv- 
ing the  history  of  the  Women's  Army  Corps. 

At  the  Annual  Meeting  of  our  Board  of  Di- 
rectors on  November  3,  1973,  active  duty 
members  abstaining  to  preclude  any  evidence 
of  bias.  It  was  voted  to  forward  the  enclosed 
Resolutions  to  you  on  these  vital  subjects.  It 
la  our  fervent  hope  that  your  Committee 
will  reaffirm  its  farsightedness  in  establish- 
ing the  Women's  Army  Corps  as  a  special 
Corps  of  the  United  States  Army  and  In  ap- 
propriating funds  to  construct  a  permanent 
training  facUlty  for  the  Women's  Army 
Corps  at  Fort  McCleUan. 

We  find  It  dlstxirblng  that  consideration 
would  be  given  to  abandoning  the  organiza- 
tional status  of  the  Women's  Army  Corps  at 
such  a  critical  time.  Though  significant  prog- 
ress has  been  made  In  the  past  several  years 
In  eliminating  discriminatory  practices 
against  women  In  the  Army,  the  effort  to 
eradicate  discrimination  Is  stUl  In  Its  fledg- 
ling stage.  The  Women's  Army  Corps  poe- 
aeasea  the  structure,  experience,  and  person- 
nel needed  to  Insure  progress  toward  equal 
rights  for  women  m  the  Army.  It  Is  difficult 
to  understand  how  these  goals  can  be  pro- 
faaaed  and  advanced  If  the  organisation 
which  has  brought  them  so  far  and  which 
ham  contributed  so  much  to  realization  of  an 
all-volunteer  Army  la  peremptorily  aban- 
doned. 

In  concert  with  the  above,  the  members  of 
our  Boerd  believe  that  the  millions  of  dollars 
spent  to  construct  a  permanent  training  fa- 
cility for  women  at  Fort  McCleUan  will  be 
flagranUy  wasted  If  this  poet  is  closed.  The 
current,  exciting  recruiting  momentum  of 
the  Women's  Army  Corps  is  dependent  upon 
the  efficient  and  skillful  operation  of  the 
baelc  training  process.  For  Army  women,  this 
training  has  been  conducted  solely  at  Fort 
McClellan  for  almost  twenty  years.  The  bar- 
racks, the  academic  buildings,  the  fumlah- 
Inga  were  Intended  to  be  used  by  women.  Un- 
like basic  training  faculties  for  men,  the 
training  center  for  women  cannot  be  moved 
to  a  different  post  without  a  drastic  loas  in 
the  momentum  that  has  been  suoceasfully 
buUt  up  at  Fort  McCleUan. 

Mr.  Chairman,  we  respectfully  ask  you  and 
tbe  members  of  your  Committee  to  consider 
the  reason*  In  our  Resolutions  for  retention 
of  the  Women's  Army  Corpa  as  a  special  Corps 
and  retention  of  Fort  MoClellan,  Alabama,  as 
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an  active  post  of  tbe  United  states  Army  and 
that  you  join  us  In  supporting  these  Issues  of 
significance  to  the  sustalnment  of  an  all- 
volunteer  Army  and  tbe  advancement  of 
equal  rights  for  women. 
Sincerely, 

Bettix  J.  MoaoKN, 
President,   Women's  Army  Corpa  Foun- 
dation. 

[Women's    Army    Corps    Foundation,    U^S. 

Women's  Army  Corps  Center  and  School, 

Fort  McCleUan,  Ala.) 

Resolution 

Whereas,  It  has  t>een  publicized  that  the 
Department  of  Defense  Is  considering  the 
closure  of  Port  McCleUan,  Alabama:  by  ma- 
jority vote,  the  members  of  the  Board  of  Di- 
rectors of  the  Women's  Army  Corps  Founda- 
tion do  hereby  vow  and  declare  their  strong 
opposition  to  such  action  and  iirge  aU  who 
bear  witness  to  this  statement  to  support 
their  position,  AND 

Whereas,  the  United  States  Women's  Army 
Corps  Center  and  School.  Fort  McClellan, 
Alabama,  as  the  major  basic  training  base  for 
members  of  the  Women's  Army  Corps,  is  cur- 
rently operating  at  fuU  capacity,  training  ap- 
proximately 12.000  women  volunteers  annual- 
ly, the  closure  of  this  base  would  destroy  and 
disrupt  the  most  successful  training  and  re- 
cruitment momentum  created  in  recent 
years  by  the  United  States  Army,  AND 

Whereas,  the  creation  of  an  aU-volunteer 
Army  has  been  established  as  a  National  goal 
and  the  enlistment  of  thousands  of  women  is 
critical  to  the  successful  achievement  of  this 
goal.  It  Is  deemed  unsound  and  Uloglcal  to 
close  the  ONE  military  poet  where  the  Initial 
training  of  women  Is  conducted  with  eco- 
nomy, competence,  and  sklU,  ANU 

Whereas,  funds  were  appropriated  by  Con- 
gress In  1953  for  the  construction  of  a  perma- 
nent training  base  for  women  at  Fort  McClel- 
lan, Alabama,  closure  of  this  poet  would  con- 
tradict the  purpose  and  intent  of  this  expen- 
diture which  was  to  guarantee  a  permanent 
"military  home"  and  historical  base  for  wom- 
en— a  guarantee  upon  which  women  could 
rely  and  which  reflected  the  good  faith  of 
the  American  pveople  toward  the  thousands 
of  women  who  have  voluntarUy  devoted  their 
lives,  their  careers  and  their  fortunes  to  the 
United  States  Army.  AND 

Whereas,  Port  McCleUan.  Alabama,  is  Inter- 
natlonaUy  known  as  the  "home  of  the  Wom- 
ena'  Army  Corps,"  and  la  the  ONE  site  upon 
which  the  hoetorlcal  heritage  and  tradition 
of  the  modem  Women's  Army  Corps  is  based. 
It  posaeeses  an  intrinsic  and  intangible  value 
to  women  and  to  the  American  people  which 
is  beyond  phjrslcal  measure,  AND 

Whereas.  It  has  been  publicly  announced 
that  the  United  States  Army  Military  Police 
School  will  be  relocated  to  Fort  McCleUan, 
and  retracting  that  announcement  and  cloe- 
ing  the  post  wUl  have  an  adverse  Impact  on 
the  Army's  credlbuity.  Therefore  be  It 

Resolved:  That  the  Women's  Army  Corps 
Foundation,  its  Board  of  Directors,  members 
and  friends  support  the  continuance  of  Fort 
McClellan,  Alabama,  as  an  active  poet  of  the 
United  States  Army,  as  an  essential  element 
in  achieving  an  all-volunteer  Army  and  to 
show  good  faith  In  the  commitment  made  by 
Congress  to  insure  a  permanent  place  tar 
members  of  the  Women's  Army  Corps,  past 
and  present,  in  the  history  end  heritage  of 
the  United  States  Army  and  In  the  hearts  of 
the  American  people,  to  whom  they  have 
dedicated  their  Uvea  and  their  careers  un- 
•alflahly. 

I  Women's    Army    Corps    Foundation,    UJ3. 

Women's  Army  Corps  Center  and  School. 

Port  McClellan,  Ala.) 

RssonrnoN 

Whereas,  It  has  been  pubUclaed  that  legis- 
lation wUl  be  proposed  to  the  Congress  that 


tbe  Women's  Army  Corps  be  eliminated  as  a 
special  corps  ol  the  United  States  Army,  by 
majority  vote  the  Board  of  Directors  of  the 
Women's  Army  Corps  Foundation,  do  hereby 
vow  and  declare  their  strong  opposition  to 
enactment  of  such  legislation  and  urge  aU 
who  bear  witness  to  this  statement  to  sup- 
port their  position.  AND 

Whereas,  the  Army's  success  In  achieving 
an  all-voiunteer  force  Is  highly  dei>endent 
upon  recnatlng  greater  numbers  of  women 
to  flu  noncombatant  jobs,  AND 

Whereas,  the  Women's  Army  Corps  hjis, 
as  a  special  corps  for  over  thirty  years,  been 
the  successful  conduit  for  recruiting,  train- 
ing, administering,  and  asslmUatlng  women 
Into  the  United  States  Army,  the  eUminatlon 
of  this  branch  would  be  patently  counter- 
productive to  the  achievement  of  our  Na- 
tional goal  of  an  all-volunteer  Army,  AND. 

Whereas,  the  Women's  Army  Corps  has, 
since  Inception  of  the  Army's  aU-volunteer 
program  on  1  July  1972,  attracted  more  vol- 
unteers percentage  wise  than  Its  counter- 
parts, dissolution  of  this  branch  would  end 
the  timely  success  of  enlistments  which  are 
keyed  to  the  distinctive  standards,  title,  and 
history  of  the  Women's  Army  Corjw.  AND 

Whereas,  there  Is  no  law  which  precludes 
women  from  being  ordered  to  serve  In  Army 
combat  umts.  the  very  existence  of  the 
Women's  Army  Corps  serves  as  evidence  that 
the  Congress  does  not  intend  that  women  be 
utilized  In  combat  duties.  AND 

Whereas,  the  existence  of  the  Women's 
Army  Corps  as  a  special  corps  has.  since  1942. 
assured  the  American  public  that  the  United 
States  Army  stands  as  a  pillar  of  responslbU- 
ity  In  adhering  to  civUlan  cxistom  and  tradi- 
tion, elimination  of  this  corps  status  would 
seriously  Impair  the  abUlty  of  the  Congress 
and  the  Army  to  guarantee  the  basic  rights  of 
men  and  women  to  privacy  In  the  conduct  of 
their  dally  personal  Uves,  AND 

Whereas,  the  provision  of  a  distinctive 
corps  and  insignia  has  greatly  enhanced  the 
morale  and  esprit  de  corps  of  women  in  the 
Army;  has  provided  an  enduring  symbol  of 
their  acceptance  and  IntegraUon  within  the 
Army;  has  given  concrete  evidence  of  the 
Army's  reliance  upon  women  in  the  accom- 
plishment of  Its  missions,  and  has  provided 
an  appropriate  meai^  of  recording  aoid  hon- 
oring the  slgniflcant  part  women  have  played 
in  serving  the  interests  of  our  beloved  coun- 
try, AND 

Whereas,  the  progress  that  has  been  made 
by  women  In  gaining  equal  opportunity  In 
the  Army  is  viewed  as  resulting  largely  from 
the  presence  of  a  Women's  Army  Corps  and 
the  structure  to  address  women's  special 
needs  and  problems,  AND 

Whereas,  discriminatory  attitudes  stUl  ex- 
ist within  tbe  Army,  and  changing  a  statute 
or  p>oUcy  will  not  of  Itself  guarantee  women 
equal  opportunity,  elimination  of  the  organ- 
ization which  monitors  progress  In  affording 
equal  opportunity  wlU  have  an  adverse,  not 
a  favorable,  Impact,  Therefore,  be  It 

Resolved:  That  the  Board  of  Directors  of 
the  Women's  Army  Corps  Foundation  sup- 
ports the  retention  of  the  specltU  corps 
status  of  the  Women's  Army  Corps  and  that 
this  status  be  recognized  as  the  successful 
conduit  for  recruiting,  administering.  Iden- 
tifying and  honoring  the  many  women  who 
have,  and  who  are,  voluntarUy  serving  their 
country  In  uniform,  and  that  a  spokes- 
woman be  reUlned  for  Women's  Army  Corps 
personnel. 


CARMINE  BEIJ.TNO.  CHIEP  INVESTI- 
OATOR  OF  THE  SELECT  COMMIT- 
TEE  on  PRESIDENTIAL  CAMPAIGN 

AcnvmKs 

Mr.  ERVIN.  Mr.  President,  acting 
through  a  subcommittee  composed  of 
Senator  Talmadgx  as  chairman,  and  Sen- 
ators iNoun  and  GuRwrr  as  members. 


the  select  committee  investigated  charges 
that  Carmine  Bellino.  Chief  Investigator 
of  the  Select  Committee  on  Presidential 
Campaign  Activities,  had  been  guilty  of 
some  complicity  In  the  electronic  bug- 
ging of  some  Republican  campaign  offi- 
cials during  the  general  election  of  1960 
when  John  P.  Kennedy  and  Richard  M. 
Nixon  were  the  candidates  of  the  two 
major  parties  for  the  Office  of  President. 
After  this  subcoromittee  had  conducted 
an  investigation  and  received  all  avail- 
able testimony,  a  majority  of  the  com- 
mittee, Senators  Talmadce  and  Jnoxm, 
made  a  report  to  the  select  committee 
that  there  was  no  competent  or  credible 
evidence  to  sustain  the  charges.  Senator 
GiTRNEY  filed  minority  views  on  this  mat- 
ter. 

Sometime  ago.  I  had  the  report  of  the 
majority  and  the  minority  views  of  Sen- 
ator GtTRNEY  inserted  in  the  Congres- 
sional Record.  Since  that  time.  Senators 
Talmadce  and  iNoim  filed  with  the  com- 
mittee certain  additional  views  in  re- 
sponse to  the  minority  views  expressed 
by  Senator  Gurnet. 

Having  studied  the  affidavits  on  which 
the  charges  were  based,  I  am  compelled 
to  say  that  If  the  charges  had  been  pre- 
sented In  a  court  of  law,  the  court  would 
have  dismissed  the  charges  on  the 
ground  that  there  was  no  evidence  to 
sustain  them.  In  my  judgment.  Carmine 
Bellino  is  a  faithful  and  law-abiding 
public  servant. 

I  ask  unanimous  consent  that  the  ad- 
ditional vievre  of  Senators  Talmadce  and 
iNouYi  be  printed  in  the  body  of  the 
Record. 

There  being  no  objection,  the  addi- 
tional individual  views  of  Senators  Tal- 
madce smd  iNotTTE  were  ordered  printed 
In  the  Record  as  follows: 
Individual  Virws  of  Subscsibinc  Sena- 
tors    IK     RSSPONSS     TO     INUIVIDTTAL     ViXWS 

OF   SsNATos  OuMrrr 

Certain  points  have  been  raised  as  mdl- 
vldual  views  In  connection  with  the  Inveeti- 
gstlon  that  require  additional  comment.  As 
wlU  be  recalled,  the  letter  signed  by  the 
Senators  requesting  an  investlgatton  cited 
"three  sworn  affidavits  making  serious 
charges  against  Mr.  Carmen  (sic)  BelUno, 
Chief  Investigator  of  the  Select  Commit- 
tee on  Presidential  Campaign  Activities"  and 
stated  that  'ainong  otbw  things,  the  afllda- 
vlta  aUege  that  Mr.  BeUlno  was  deeply  In- 
volved in  Ulegal  bugging  of  the  PresldentUl 
Campaign  of  President  Nlion  In  1960."  Thb 
aUegaUon  that  "Mr.  BelUno  wss  deeply  m- 
volved  In  Illegal  bugging"  was  the  only  one 
singled  out. 

It  has  been  unanimously  agreed  by  tbe 
members  of  the  Subcommittee  that  there  is 
no  direct  evidence — whether  in  the  afOdavits 
subnUtted  or  elsewhere — connecting  Mr.  Btf- 
Uno  with  any  planned  or  executed  electronic 
surveillance  in  connection  with  the  1960 
Presidential  campaign.  Nor  does  it  appear  to 
be  claimed  that  there  la  any  direct  evldenoe 
that  anyone  actually  engaged  in  Ul^aJ  elec- 
tronic eavesdropping  In  connection  with  the 
1980  campaign  In  the  InrestlgaOon  con- 
ducted by  the  Subcommittee,  there  was  only 
hearsay  Involving  Mr.  »i»i^Tt^j  ^id  »«w  ot 
that  perhaps  double  or  trlpla  haanay.  Nsrsr- 
theless.  the  position  is  apparently  being 
taken  that  there  Is  -credible  evidence-  to 
sustain  some  of  the  allegations  against  er- 
mine BelUno.  Tbe  fact  that  aU  tbe  alleged 
participants  tn  tbe  supposed  planning  and 
execution  of  electronic  eavesdropping  tin- 
equlTOcally  denied  wrongdoing  should  have 
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put  to  rest  the  allegation  agAloat  •  person 
wltb  deesdes  of  dlsttngulAbed  service  to  the 
government.  However.  It  did  not. 

In  concentrating  on  direct  evidence  con- 
oemlog  alleged  electronic  eavesdropping,  the 
Subcommittee  Majority  did  not  And  It  nec- 
eesary  to  delve  Into  blgbly  speculative  ques- 
tions of  motivations  as  well  aa  peripheral  Is- 
sues of  fact.  However,  It  now  appears  tbat 
a  few  additional  comments  are  necessary 
to  place  m  context  the  other  Individual 
views.  For  example.  In  certain  of  tbe  In- 
stances cited  of  supposed  contradictions  be- 
tween Oliver  W.  Angelone  and  other  wit- 
nesses, the  ultimate  source  of  the  hearsay 
statements  is  totally  unclear  or  reverts  b<M:k 
to  the  same  persons,  such  as  John  Leon,  that 
formed  the  basis  of  the  allegations  In  the 
first  place,  thus  providing  little  If  any  guid- 
ance and  piling  hearsay  on  hearsay.  Some 
of  the  instances  actually  provide  Indications 
why  the  persons  making  the  charges  might 
have  fabricated  testimony.  For  example, 
Leon's  complaint — repeated  to  many  of  his 
former  employees — that  Angelone  profited 
from  work  on  the  1960  campaign  (denied 
by  .Angelone  and  'Belllno  and  without  any 
evident  factual  basis)  might  have  motivated 
htm  to  make  false  statements  concerning 
Angelone  and  Involve  him  Ln  the  Investiga- 
tion. It  hardly  supports  the  position  that 
Angelone   was  not  truthfttl. 

"Corroboration"  la  found  In  earlier  remarks 
of  Leon  to  other  Individuals,  yet  all  that 
has  been  said  about  Leon's  remarks  Is  that 
"he  made  similar  statements  concerning 
Jones  ..."  In  prior  years.  (Emphasis 
added.)  At  best,  Leon's  earlier  statement  con- 
cerning Bellino  are  sketchy  or  ambiguous.' 

On  the  subject  of  Jones'  credibility,  a  lie 
detector  exammatlon  of  Jones  Is  referred 
to.  Although  the  reliability  of  such  an  exami- 
nation Is  hardly  free  from  doubt,  it  does 
support  the  {>06ltlon  that  Jones  was  telling 
the  truth  when  he  denied  knowledge  of  elec- 
tronic eavesdropping  on  Republican  oCQclals 
In  the  1960  campaign.  As  to  the  failure  to 
confront  Jones  with  questions  concerning 
the  ministers.  It  should  be  remembered  that 
the  test  was  administered  by  experts  retained 
by  Jerrls  -.eonard  and  John  Buckley,  who 
conducted  the  Investigation  for  Chairman 
Bu3h,  and  Jones  could  have  been  asked  ques- 
tions on  this  matter  If  Messrs.  Leonard  and 
Buckley  had  desired.' 


-  There  Is  no  mention  of  Belllno  at  all  In 
Leon's  detailed  letter  of  October  5,  1967  to 
his  attorney,  Uthough  Jones,  Angelone, 
Prank  and  others  were  dUcvissed.  Further- 
more. In  an  Interview  with  the  Wall  Street 
Journal  on  July  6,  1973.  printed  on  Septem- 
ber 18.  1973.  Leon  repeated  many  of  his  alle- 
gations— plus  certain  and  rather  bizarre  ones 
not  made  public  bf  Chairman  Bush — but 
agal.n  made  no  reference  to  Belllno. 

'One  of  the  alleged  contradictions  Involv- 
ing Angelone  Is  that  Buckley  has  stated  that 
Angelone  told  him  that  Belllno  told  Angelone 
that  eavesdropping  devices  had  been  placed 
on  ministers  In  the  Wardman  Park  Hotel.  An- 
gelone denleo  making  this  statement  It  can- 
not be  claimed,  however,  that  Buckley  was 
an  Impartial  Investigator  whose  credibility 
li>  beyond  doubt  In  vVew  of  his  now  well 
publicized  surreptitious  role  In  the  1972  cam- 
paign In  behalf  of  the  Committee  to  Re-elect 
the  President.  Furthermore,  Buckley  con- 
cedes that  be  did  not  ask  Angelone  to  make 
an  affldavlt  of  this  alleged  remark  about  Bel- 
llno, something  a  competent  investigator  who 
was  anxious  to  bring  forth  all  Information, 
heanay  included,  would  In  all  likelihood 
have  done  if  the  statement  attributed  to 
Angelone  had.  Indeed,  been  made. 

Although  Chairman  Btish  emphasized  In 
his  news  release  that  there  were  three  affi- 
davits that  gave  "kubstance  to  the  allega- 
tloQs,"  one  affidavit  is  completely  exculpa- 
tot7  of  Belllno.  the  one  executed  by  Edward 
Iftirry  Jones. 


If  an  attempt  Is  made  to  measure  the  moti- 
vations and  credibility  of  the  sources  of  the 
hearsay  allegations,  additional  facts  become 
highly  relevant.  Two  affiants  are  relied  upon 
by  Chairman  Bush  and  both  have  criminal 
convictions,  Leon  for  unlawful  electronic  sur- 
veillance (Criminal  Case  306-64,  n.S.  Dis- 
trict Cotirt  fear  the  District  of  Columbia) 
and  Shimon  for  unauthorized  radio  trans- 
mission and  attempt  to  procure  another  to 
commit  perjury  (CrLnlnal  Case  398-64,  U.S. 
District  Court  for  the  District  of  Columbia). 
It  should  also  be  noted  that  these  cases  were 
brought  whUe  the  late  Robert  P.  Kennedy 
was  Attorney  General.  Mr.  Kennedy's  name 
was  brought  Into  the  matter  by  both  Leon 
and  Shimon  and  Belllno  was  Identified  by 
them  as  an  aide  to  Kennedy.  In  fact,  Shi- 
mon quotes  Leon  as  being  bitter  toward  Ken- 
nedy because  of  his  criminal  prosecution,  a 
case  In  which  Angelone  was  given  Immun- 
ity from  prosecution.'  On  the  other  hand, 

both  Angelone  and  Jones  are  Oovemment 
employees  with  many  years  of  service. 

On  the  subject  of  physical  (non -electric) 
surveillance,  although  Belllno  disputes  one 
of  the  alleged  Instances,  he  acknowledges  par- 
ticipation In  two  other  Instances  of  physi- 
cal iurvelllance  and  there  has  never  been 
any  doubt  or  dispute  that  the  Democratic 
campaign  effort  engaged  In  physical  surveil- 
lance, namely,  the  following  or  attempted 
following  of  certain  Individuals  on  a  few 
occasions.  In  an  effort  to  uncover  the  source 
of  antl-Cathollc  Literature.  However,  such 
conduct  appears  not  at  all  exceptional  In 
the  context  In  which  It  occurred  and  no 
evidence  has  been  found  which  Indicates  any 
Illegal  or  Improper  acts  on  the  part  of  Bel- 
llno or  anyone  else  In  connection  with  physi- 
cal surveillance.  WhUe  apparently  no  evi- 
dence was  developed  to  connect  the  Republi- 
can campaign  to  the  manufacture  or  dis- 
tribution of  this  literature,  the  opposing 
campaign  can  hardly  be  faulted  for  con- 
ducting a  fuU  investigation  utilizing  all  legal 
means  available  Into  all  allegations  concern- 
ing the  source  of  the  scurulous  materials. 


FIRST  AIRPLANE  FLIGHT  70  YEARS 
AGO  TODAY— WRIGHT  BROTH- 
ERS' ACHIEVEMENT  CHANGED 
WORLDS  HISTORY— SENATOR 

RANDOLPH    RECOUNTS    EARLIER 
ACTIONS 

Mr.  RANDOLPH.  Mr.  President,  even 
in  this  time  of  fuel  shortage,  America 
continues  to  be  a  highly  mobile  country. 
It  Is  more  difficult  than  normally,  but 
our  people  are  on  the  go  day  and  night, 
to  and  from  all  parts  of  the  world. 

There  are  thousands  of  people  travel- 
ing by  air  today  who  are  unaware  of  the 
significance  of  this  date  in  history.  It 
was  70  years  ago,  on  December  17,  1903, 
that  the  Wright  brothers  made  man's 
first  successful  powered  airplane  filght. 

Mr.  President,  their  success  was  the 
culmination  of  the  dreams  of  men  for 
centuries.  Leonardo  di  Vinci,  from  his 
vantage  point  In  the  distinct  past,  looked 
ahead  and  recognized  the  possibility  of 
flight  by  humans. 

Alfred  Lord  Tennyson,  in  his  poem  "A 


■Leon's  affidavit  notes  the  indictment  of 
Frank.  Angelone,  and  Leon,  but  not  the  fact 
that  Leon  and  Frank  were  convicted  while 
Angelone  was  given  Immunity.  See  United 
States  V.  Frank,  225  F.  Supp.  S78  (DX>C. 
1064) .  aff'd.  In  part  rev'd  in  part  347  F.  ad  4M 
(DC  Clr.  1065),  cert,  dismissed,  383  US.  933 
(1966).  The  conviction  of  Shimon  was  not 
disclosed  In  the  documents  released  by 
Chairman  Bush. 


Vision,  speculated  on  man  soaring  into 
the  heavens: 

For  I  dipped  Into  the  future  far  as  human 
eyes  could  see,  saw  the  vision  of  the  world 
and  all  the  wonder  that  would  be; 

Saw  the  heavens  filled  with  commerce, 
argosies  of  magic  sails,  pilots  of  the  purple 
twilight  dropping  down  with  costly  bales. 

In  our  own  history  as  a  country,  peo- 
ple have  looked  to  conquering  the  skies 
with  both  enthusiasm  and  skepticism. 
Thomas  Jefferson,  one  of  our  greatest 
visionaries,  discussed  the  possibility  of 
manned  flight  but  without  much  hope 
of  success.  He  set  forth  his  thinking  on 
the  subject  in  a  letter  to  a  Mr.  D.  B.  Lee 
in  1822. 

Several  decades  later,  the  flrst  bill  was 
introduced  offering  a  prize  for  the  de- 
velopment of  powered  flight.  This  was  in 
1893. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Jefferson's  letter  and  the  flrst 
flight  bill,  introduced  in  the  Senate  in 
1893,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
and  bill  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

MoNTicKixo.  April  27 — 22. 

Wm.  D.  B   Lkk. 

SiK :  Youj-  letter  of  the  16th  Is  received,  but 
Age  has  long  since  obliged  me  to  withhold 
my  mind  from  Speculations  of  the  difficulty 
of  those  of  your  letter,  that  therein  are 
means  of  artificial  buoyancy  by  which  man 
may  be  supported  In  the  air.  the  Balloon 
has  proved,  and  that  means  of  directing  It 
may  be  discovered  Is  against  no  law  of  nature 
and  Is  therefore  possible  as  In  the  case  of 
Birds,  but  to  do  this  by  macanacal  means 
alone  In  a  medium  so  rare  and  unresisting 
as  air  must  have  the  aid  of  some  principal 
not  yet  generally  known,  however  I  can  realy 
give  no  opplnlon  understandlngly  on  the 
subject  and  with  more  good  will  than  Con- 
fidence wish  you  success. 

Th.  Jetfebson. 

8.  1344 
A  bill  to  secure  aerial  navigation 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  the  Treasury  Is  hereby  author- 
ized and  directed  to  pay  the  sum  of  one  hun- 
dred thousand  dollars  to  any  inventor,  from 
whatever  part  of  the  world,  who  shall,  at 
any  time  prior  to  the  first  day  of  January, 
nineteen  hundred,  construct  a  vessel  that 
will,  on  the  verified  report  of  three  engineers 
appointed  by  the  Secretary  of  War,  demon- 
strate, within  or  near  the  city  of  Washing- 
ton, the  practicability  of  safely  navigating 
the  air  at  a  speed  of  not  less  than  thirty 
miles  an  hour,  and  capable  of  carrying  pas- 
sengers and  freight  weighing  a  total  of  at 
least  five  tons. 

Mr.  RANDOLPH.  Mr.  President,  the 
events  of  that  day  on  a  windswept  North 
Carolina  beach  In  1903  revolutionized 
travel  and  had  a  tremendous  impact  on 
the  world's  history  In  the  seven  decsules 
that  have  followed.  Orvllle  Wright's  57- 
second  flight  in  a  flimsy  craft  was  the 
beginning  of  tremendous  achievements 
In  flight,  culminating — for  the  moment — 
in  the  travel  of  men  to  the  Moon. 

The  Wright  brothers'  accomplishment, 
like  so  many  others  of  great  historical 
Importance,  went  virtually  unnoticed  at 
the  time.  Immediately  after  the  flight  the 
brothers  sent  this  telegram  to  their  home 
in  Dayton,  Ohio: 

Success  four  flights  Thursday  morning  all 
against  ai-mUe  wind  started  from  level  with 
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engine  power  alone  average  speed  through 
air  31  mUes  longest  57  seconds  Inform  press 
home  Christmas. 

This  message,  equal  in  Impact  to  Alex- 
ander Graham  Bell's  flrst  telephone  con- 
versation, was  received  with  general  in- 
difference by  the  press  and  public.  Pew 
newspapers  devoted  more  than  a  few 
lines  to  this  remarkable  achievement  that 
had  been  the  dream  of  men  for  centuries. 

The  obscurity  of  the  Wright  brothers 
and  the  delayed  recognition  they  received 
is  recounted  in  the  current  issue  of  Na- 
tional Aeronautics  magazine  with  this 
explanation: 

Part  of  the  problem  could  be  laid  on  the 
Wrights  themselves — their  naivete  plus  their 
refusal  for  the  next  five  years  to  make  public 
any  details  of  their  "Flyer." 

Also,  the  historic  flret  successful  airplane 
never  flew  again;  after  their  fourth  filght  on 
that  memorable  day,  a  gust  of  wind  all  but 
demolished  It.  The  Brothers  packed  It  up 
without  reassembling  the  aircraft  and  de- 
posited It  In  a  shed  at  Dayton  where  It  lan- 
guished for  years.  Neither  Orvllle  nor  Wilbur 
bothered  to  fly  again  for  nearly  three  years. 

The  Wright  plane  Is  now  housed  in  the 
temporary  museum  of  the  Smithsonian 
Institution.  In  the  near  future  it  will  be 
moved,  along  with  other  parts  of  our 
aeronautical  heritage,  into  the  National 
Air  and  Space  Museum  which  is  now  be- 
ing constructed  in  Washington.  The 
beautiful  building  on  the  mall  is  under 
authority  granted  by  legislation  I  intro- 
duced in  the  House  of  Representatives 
in  1946,  and  a  few  years  ago  was 
amended  to  add  the  word  "Space"  to  the 
official  name.  I  was  flrst  approached  by 
Air  Force  Gen.  Henry  H.  "Hap"  Arnold 
with  the  idea  of  the  air  museum  for  mil- 
itary aircraft,  and  from  our  discussions 
came  the  legislation  to  create  this  per- 
manent home  for  this  important  part  of 
our  national  history.  It  was  my  belief 
that  civil  aircraft  be  included  in  the  bill 
I  drafted.  This  was  done. 

If  recognition  of  the  Wright  brothers' 
work  has  been  belated,  it  is  now  replete 
with  honors  due  these  modest  brothers. 
In  1933  the  Federal  Government  dedi- 
cated a  monument  to  them  at  Kitty 
Hawk,  N.C.  Six  years  later,  I  joined  with 
Representative  Claude  Pepper,  then  a 
Member  of  the  Senate,  in  the  sponsorship 
of  legislation  declaring  Orvllle  Wright's 
birthday  as  National  Aviation  Day. 

Mr.  President,  I  do  not  make  a  gratui- 
tous compliment  when  I  say  that  the 
Wright  brothers  and  their  success  with 
powered  flight  altered  the  course  of  hu- 
man events.  But  without  them  and  the 
vision  that  led  them  to  success,  man's 
achievements  with  flight  might  have 
come  much  later  and  at  a  much  greater 
cost. 

As  Members  of  the  Congress  complete 
their  legislative  work  for  the  year  and 
travel  to  their  homes  for  the  Christmas 
holidays,  many  will  go  by  commercial 
airliner.  I  hope  that  in  our  journeys  we 
will  remember  that  today's  jet  flights, 
whether  they  be  short  ones  to  our  State 
of  West  Virginia  or  across  the  continent 
to  California,  are  the  direct  descendants 
of  the  brief  flight  70  years  ago  today. 

The  ACTING  PRESIDENT  pro  tem- 
p>ore.  Is  there  further  morning  business? 
If  there  be  no  further  morning  business, 
morning  business  is  concluded. 


THE  CALENDAR 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to 
the  call  of  the  calendar. 


MEASURES  PASSED  OVER 

The  bill  (S.  22)  to  establish  a  system  of 
wild  areas  within  the  lands  of  the  na- 
tional forest  system  was  announced  as 
flrst  in  order, 

Mr.  MANSFIELD.  Over. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  bill  will  be  passed  over. 

The  bill  (S.  1033)  to  amend  the  Ex- 
portation Act  of  1969  (50  App.  \5S.C. 
2401-2413)  as  amended,  to  control  the 
export  of  timber  from  the  United  States 
was  announced  as  next  in  order. 

Mr.  MANSFIELD.  Mr.  President,  I  ob- 
ject. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  bm  (S.  1739)  to  amend  the  Federal 
Aviation  Act  of  1958,  to  provide  a  deflni- 
tlon  for  Inclusive  tour  charters,  and  for 
other  purposes  was  announced  as  next  in 
order. 

Mr.  MANSFIELD.  I  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Objection  is  heard. 

The  joint  resolution  <S.J.  Res.  161) 
proposing  an  amendment  to  the  Con- 
stitution of  the  United  States  relative 
to  the  assignment  of  students  to  public 
schools  was  announced  as  next  in  order. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  MANSFIELD.  I  object. 

Mr.  ALLEN.  Mr.  President,  under  rule 
Vm,  I  move  that  the  Senate  proceed 
to  the  consideration  of  this  joint  resolu- 
tion, submitting  a  constitutional  amend- 
ment to  the  States  prohibiting  the  bus- 
ing of  schoolchildren  for  the  purpose  of 
creating  racial  imbalance.  I  ask  for  the 
yeas  and  nays. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  it. 

Mr.  MANSFIELD.  Mr.  President,  how 
many  bills  on  the  calendar  has  the  clerk 
armoimced? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  would  first  like  to  an- 
nounce that  the  measiu:«  under  consid- 
eration is  the  Rhodeslan  chrome  ore 
bill. 

Mr.  ALLEN.  Mr.  President,  I  imder- 
stood  It  to  be  Senate  Joint  Resolution 
161.         

The  ACnNO  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  Immedi- 
ate consideration  of  Calendar  No.  388, 
the  Rhcxleslan  chrome  bill? 

Mr.  HARRY  F.  BYRD,  JR.  I  object. 

The  ACTING  PRESIDENT  pro  ton- 
pore.  Objection  Is  heard. 


PROHIBITION    ON    THE    IMPORTA- 
nON  OP  RHODESIAN  CHROME 

Mr,  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  388. 

Mr.  ALLEN.  Mr.  President,  reserving 
the  right  to  object 

Mr.    MANSFIELD.    Mr.    President.    I 


move  that  the  Senate  proceed  to  the 
consideration  of  Calendar  No.  388. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  state  the  bill  by 
title. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  388  (S.  1868)  a  bill  to  amend 
the  United  Nations  ParUclpatlon  Act  of  1945 
to  halt  the  importation  of  Rhodeslan  chrome 
and  to  restore  the  United  States  to  Its  poel- 
tlon  as  a  law  abiding  member  of  the  Inter- 
national community. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Montana 
that  the  Senate  proceed  to  the  consider- 
ation of  the  bill  (putting  the  question). 

Mr.  GRIFFIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  smd  nays. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  a  sufficient  second  (put- 
ting the  question)  ?  There  is  a  sufficient 
second. 

The  5'eas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  will  state  It. 

Mr.  MANSFIELD.  Mr.  President,  how 
did  the  Chair  rule  on  the  vote? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  ruled  that  there  is  a  suf- 
flcient  second  and  the  yeas  and  nays 
are  in  order.  The  clerk  will  now  call  the 
roll  on  the  motion  to  proceed  to  the  con- 
sideration of  the  bill. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Indiana  (Mr. 
Bath),  the  Senator  from  Texas  (Mr. 
Bentsen)  ,  the  Senator  from  Nevada  (Mr, 
Cannon)  ,  the  Senator  from  Florida  (Mr. 
Chilks),  the  Senator  from  Idaho  (Mr 
Church),  the  Senator  from  California 
(Mr.  Cranston)  ,  the  Senator  from  Alas- 
ka (Mr.  Gravkl)  ,  the  Senator  from  Mich- 
igan (Mr.  Hart),  the  Senator  from  In- 
diana (Mr.  Hartkz),  the  Senator  from 
Msiine  (Mr.  Hathaway),  the  Senator 
from  South  Carolina  (Mr.  Hollings>, 
the  Senator  from  Iowa  (Mr.  Hugecks)  , 
the  Senator  from  Minnesota  (Mr.  Hijii- 
phrey),  the  Senator  from  Hawaii  (Mr. 
iNOUYi) ,  the  Senator  from  Montana  (Mr. 
Metcaif)  ,  the  Senator  from  New  Mexico 
(Mr.  MoNTOYA) ,  the  Senator  from  Rhode 
Island  (Mr.  Pastore).  the  Senator  from 
California  (Mr.  Tunney)  .  and  the  Sena- 
tor from  Kentucky  (Mr.  Huddlkstow) 
are  necessarily  absent. 

I  also  announce  that  the  Senator  from 
Louisiana  (Mr.  Long)  and  the  Senator 
from  Georgia  (Mr.  Taucadge)  are  absent 
on  official  business. 

I  further  announce  that.  If  present  and 
voting,  the  Senator  frcMn  Rhode  Island 
(Mr.  Pastori)  and  the  Senator  from 
Mlimesota  (Mr.  Humphtiey)  would  each 
vote  "yea." 

Mt.  GRIFFIN.  I  annoimce  that  the 
Senator  from  Oklahoma  (Mr.  Bellkon^  , 
the  Senator  from  Utah  (Mr.  Bi3nntrr>. 
the  renator  from  New  Jersey  ( Mr.  Casi)  , 
the  Senator  from  Kentucky  (Mr.  Cook)  , 
the  Senator  from  Arlaon*  (Mr.  Gold- 
water  ^  the  Senator  from  New  York 
(Mr.  jAvrrs) ,  and  the  Senator  from  South 
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Carolina  (Mr.  Thxtuiond)  are  necessar- 
ily absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  ill- 
ness in  his  family. 

If  present  and  voting,  the  Senator 
from  New  York  (Mr.  Javits)  and  the 
Senator  from  South  Carolina  (Mr. 
Thurmond)  would  each  vote  "nay." 

The  result  was  announced — yeas  46, 
nays  25.  as  follows: 


[No.  588  Leg] 

TEAS— 4€ 

Abourezk 

Johnston 

Proxmlre 

Aiken 

Kennedy 

Randolph 

Baker 

Magnuson 

Rlblcoff 

Blden 

Mansfield 

Roth 

Brooke 

Mathlas 

S&zbe 

Burdlck 

McCee 

Schwelker 

Byrd.  Robert  C.  McGovem 

Scott.  Hugh 

aark 

Mclntyre 

Stafford 

Dole 

Mondale 

Stevens 

Eagleton 

Mess 

Stevenson 

Pong 

Muskie 

Symington 

Pulbrlght 

Nelson 

Taft 

OrUDn 

Pack  wood 

Welcker 

Ha.ikeU 

Pearson 

WUllams 

Hatfield 

PeU 

Jackson 

Percy 

NATS— 25 

AUen 

Domenlcl 

McCleUan 

Ban  let  t 

Dominlck 

McClure 

Beall 

Eastland 

Nunn 

Bible 

Ervln 

Scott, 

Brock 

Pannln 

WUllam  L. 

Buckley 

Gumey 

Sparkjnan 

Byrd. 

Hansen 

Stennls 

Harry  P., 

Jr.    Helms 

Tower 

Curtis 

Hruska 

Young 

NOT  VOTING— 29 

Bayh 

Cranston 

Inouye 

BeUmon 

Ooldwater 

Javits 

Bennett 

Gravel 

Long 

Bentsen 

Hart 

Metcalf 

Cannon 

Hartke 

Montoya 

Caae 

Hathaway 

Pastore 

ChUea 

UoUlngs 

Talmadge 

Church 

Huddleston 

Thurmond 

Cook 

Hughes 

Tunney 

Cotton 

Humphrey 

So  the  motion  was  agreed  to,  and  the 
Senate  proceeded  to  consider  the  bill. 

Mr.  McGEE.  Mr.  President,  may  I  ask. 
what  is  the  parliamentary  situation  In 
light  of  the  vote? 

The  ACTING  PRESIDENT  pro  tem- 
pore. S.  1868  is  now  before  the  Senate 
and  is  open  to  amendment. 

Mr.  McGEE.  May  I  ask.  What  is  the 
bill  S.  1868? 

The  ACTING  PRESIDENT  pro  tem- 
pore. A  bill  to  amend  the  United  Nations 
Participation  Act  of  1945  to  halt  the  im- 
portation of  Rhodesian  chrome. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Wyoming  yield  briefly? 

Mr.  McGEE.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  Inquiry. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  will 
sUte  it. 

Mr.  MANSFIELD.  What  will  happen 
when  the  hour  of  12  o'clock  arrives? 

The  ACTING  Pfl^IDENT  pro  tem- 
pore. This  bill  will  remain  the  unfinished 
business  but.  under  the  previous  order,  at 
12  o'clock  today,  the  Senate  will  proceed 
to  consider  the  clean  air  bill  until  that 
is  disposed  of. 

Mr.  HUGH  SCOTT.  That  will  clear  the 
air  at  that  time.  [Laughter.] 

Mr.  MANSFIELD.  Mr.  President,  a 
further  parliamentary  inquiry. 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  will 
state  It. 

Mr.  MANSFIELD.  When  this  bill  be- 
comes the  unfinished  business  at  12 
o'clock,  it  will  occupy  the  position  then 
which  it  had  occupied  previously? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is  cor- 
rect. 

Mr.  MANSFIELD.  Then  it  will  be  auto- 
matic for  the  Clean  Air  Act  to  be  laid 
before  the  Senate  at  that  time? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  unanimous- 
consent  agreement,  yes.  the  Senator  is 
correct. 

Mr.  MANSFIELD.  Then  the  Senate  is 
to  follow  the  Clean  Air  Act  with  the  for- 
eign aid  appropriation  next;  is  that  cor- 
rect? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana  is 
correct. 

Mr.  MANSFIELD.  Following  that,  the 
Senate  will  then  turn  to  the  considera- 
tion of  the  nomination  of  our  colleague, 
Senator  Saxbk,  which  I  hope  can  be  dis- 
ix)sed  of  today. 

For  the  Information  of  the  Senate,  on 
the  basis  of  the  previous  conversations 
held  with  the  distinguished  Republican 
leader,  it  is  anticipated  that  if  we  can. 
as  we  hope  we  can.  we  will  lay  before 
the  Senate  the  FEA  bill,  the  Federal 
Energy  Agency  bill,  which  makes  Mr. 
Simon  a  czar,  els  the  pending  business  for 
tomorrow — and  I  use  the  word  "czar" 
in  the  sense  of  an  energy  czar. 

Mr.  HUGH  SCOTT.  If  the  distin- 
gxilshed  majority  leader  will  yield,  I  think 
in  this  town,  no  one  really  is  a  czarlst 
as  that  title  would  imply.  Therefore,  he 
is  a  qualified  czar. 

Mr.  MANSFIELD.  I  was  just  using 
what  has  come  to  be  called  a  colloquial- 
ism. Perhaps  a  czaret? 

Mr.  McGEE.  Could  we  not  modify  that 
to  a  commissar?  [Laughter.] 

Mr.  HUGH  SCOTT.  I  reaUy  do  not 
want  to  go  that  far,  in  spite  of  detente. 

Mr.  ERVIN.  Might  I  suggest  czarina? 
That  Ls  a  good  word. 

Mr.  GRIFFIN.  This  must  be  the  silly 
season. 

Mr.  McGEE.  Mr.  President,  in  view  of 
the  pending  business,  as  we  know,  the 
supporters  of  this  measure  have  been 
ready  since  October  1  to  have  a  vote  on 
the  bill.  So  I  am  wondering  whether  my 
distinguished  friend  from  Virginia  (Mr. 
Harry  P.  Byrd.  Jr.)  ,  in  Ught  of  the  fact 
that  62  Senators  in  this  body  voted  as 
they  did  last  Thursday,  might  be  willing 
to  expedite  the  affairs  of  the  Senate  in 
the  spirit  of  the  season  by  going  ahead 
with  a  straight  vote  on  this  pending 
measure,  with  his  usual,  yuletlde  forgive- 
ness, and  his  magnanimous  approach  to 
humanitarian  problems  dxiring  the 
Christmas  season? 

Would  the  distinguished  Senator  from 
Virginia  (Mr.  Harry  P.  Byrd,  Jr.)  be  will- 
ing to  do  that? 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent. I  think  that 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  my  colleagiie  from  Virginia 
yield  briefly? 


Mr.  HARRY  F.  BYRD,  JR.  I  yield  to 
my  colleague  from  Virginia. 

Mr.  WILLIAM  L.  SCOTT.  There  are 
a  few  words  I  should  like  to  say  on  this 
matter,  so  I  would  hope  my  colleague 
would  not  agree  to  a  vote  until  I  can 
get  my  few  words  in. 

Mr.  HARRY  F.  BYRD,  JR.  I  certainly 
want  to  comply  with  the  wishes  of  my 
distinguished  colleague,  and  I  use  those 
words  as  a  reply  to  my  good  friend  from 
Wyoming  (Mr.  McGee)  . 

Mr.  McGEE.  I  appreciate  the  forth- 
rlghtness  of  that  answer.  In  light  of 
that,  we  will  proceed  to  a  third  reading 
Just  as  soon  as  the  distinguished  junior 
Senator  from  Virginia  (Mr.  V/iluam  L. 
Scott)  has  made  his  remarks;  and  I 
gather  that  is  the  implication  of  the  se- 
nior Senator  from  Virginia's  (Mr.  Harry 
F.  Byrd.  Jr.)   response. 

Mr.  HARRY  F.  BYRD,  JR.  I  have  had 
requests  and  suggestions  from  other  Sen- 
ators that  they  also  want  to  make  some 
comments  on  this  matter.  I  am  sure  that 
the  Senator  from  Wyoming  would  like  to 
accommodate  them.  too. 

Mr.  McGEE.  Ever  since  October  1,  I 
have  been  very  much  concerned  that  no 
one  be  denied  the  opportunity  to  express 
himself  on  this  matter.  In  view  of  the 
fullness  of  the  discussion,  despite  the  2 
months  and  2  weeks  which  have  trans- 
pired. I  think  a  little  more  time  Is  still 
required  this  morning.  I  hope  that  the 
Senator  from  Virginia  (Mr.  Harry  P. 
Byrd,  Jr.)  will  succeed  in  finding  another 
thought  or  two  that  might  be  aired  after 
the  jimlor  Senator  frcnn  Virginia  (Mr. 
William  L.  Scott)  has  discussed  this 
matter. 

Mr.  HARRY  F.  BYRD,  JR.  I  hope  that 
the  SenatOT  from  Wyoming  will  be  in  the 
cniamber,  and  I  also  hope  that  the  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
will  be  here,  because  there  are  some  ques- 
tions I  should  like  to  address  to  esich 
Senator. 

Mr.  McGEE.  I  am  sure  the  questions 
are  very  much  in  order  and  have  never 
been  raised  before  and  have  not  been  dis- 
cussed in  this  body  in  the  past  2  months 
and  2  weeks.  Therefore,  we  should  air 
them  on  this  very  special  day  with  the 
beautiful  covering  of  white  on  the  Earth 
outside,  so  fitting  to  the  spirit  of  Christ- 
mas. 

Mr.  BIBLE.  Mr.  President,  will  the 
Senator  from  Wyoming  yield? 
Mr.  McGEE.  I  yield. 
Mr.  BIBLE.  My  colleague  from  Nevada 
(Mr.  Cannon),  who  has  made  consider- 
able comment  on  this  bill,  and  has  con- 
siderable Interest  In  it.  Is  unavoidably 
detained  this  morning. 

I  ask  unanimous  consent  that  John 
Cevette  of  his  staff,  who  Is  handling 
this  particular  problem  of  the  chrome 
question,  be  given  the  privilege  of  the 
floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  ordered. 
Mr.  McGEE.  I  am  sure  that  will  clear 
the  air.  I  am  willing  to  sit  here  so  that 
my  colleagues  may  have  the  opportunity 
to  raise  the  new  questions  on  this  Issue. 
I  yield  the  floor. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, my  remarks  will  be  quite  brief.  I 
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rise  in  opposition  to  S.  1868.  In  effect. 
It  would  repeal  an  amendment  projxjsed 
by  my  colleague,  the  senior  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd,  Jr.).  His 
amendment  was  to  the  military  procure- 
ment bill  of  1971,  which  the  Senate 
adopted,  and  it  wsis  later  adopted  in  the 
House  of  Representatives  by  a  vote  of 
253  to  140.  Let  me  add  that  I  voted  in 
favor  of  the  Byrd  amendment  in  the 
House  of  Representatives  in  1971,  as  did 
all  Virginia  Congressmen.  Should  the 
Senate  pass  the  present  bill.  I  believe 
that  its  fate  would  be  very  questionable 
in  the  House  in  view  of  the  margin  by 
which  the  Byrd  amendment  was  passed 
in  that  body. 

Senators  will  recall  that  in  1971  when 
the  Byrd  amendment  was  adopted,  it 
was  alleged  that  we  were  obtaining  a 
major  share  of  our  chrome  from  Rus- 
sia which  had  purchased  its  chrome 
from  Rhodesia.  In  effect,  we  were  in- 
directly buying  Rhodesian  chrome  at 
higher  prices  from  Russia  when  we  could 
have  purchased  the  same  material  di- 
rectly from  Rhodesia  had  the  United 
Nation's  sanctions  not  been  in  effect.  In 
my  opinion,  Mr.  President,  these  sanc- 
tions were  an  effort  to  Interfere  with 
the  Ijltemal  affairs  of  a  sovereign  gov- 
emnfent  and  should  not  have  been  im- 
poseain  the  first  place. 

According  to  the  committee  report,  a 
number  of  representatives  of  American 
Industry  have  testified  against  this  pro- 
posal. I  believe  that  Congress  only  2 
years  ago  indicated  its  opposition  when 
it  adopted  the  Byrd  amendment.  It 
would  appear  unwise  at  this  time  for  us 
to  reverse  the  decision  previously 
made  by  Congress.  In  reviewing  the 
report  of  the  Conunlttee  on  Foreign 
Relations,  I  note  a  number  of  areas 
other  than  those  previously  mentioned 
which  raise  serious  questions  regarding 
the  wisdom  of  the  measure  before  us. 

First,  the  Security  Ctoimcil  never  made 
an  adequate  finding  that  a  threat  to 
peace  exists,  as  required  by  the  U.N. 
Charter.  Second,  this  resolution  results 
in  U.N.  inter\entlon  into  the  domestic 
jurisdiction  of  the  Rhodesian  state. 
Finally,  the  Security  Council  violated 
its  own  rules — article  32 — by  failing  to 
accord  Rhodesia  fundamental  due 
process. 

So  far  as  the  economic  effect  of  the 
Byrd  amendment  permitting  the  pur- 
chase of  Rhodesian  chrome  is  concerned, 
it  is  interesting  to  note  that  before  the 
Byrd  sunendment,  the  price  of  Russian 
chrome,  in  the  period  between  1967-71, 
was  steadily  increasing;  and  els  a  result, 
the  United  States,  as  a  large  importer  of 
Russian  chrome  ore — 45  percent  of  our 
chrome  ore  imports — was  forced  to  pay 
top  price  to  the  Soviets  in  a  period  when 
our  balance  of  payments  was  becoming 
worse.  This  price  increase  was  doc- 
umented in  the  U.S.  Bureau  of  Mines 
Yearbook  for  1970  which  laid  the  blame 
for  the  increase  on  the  Rhodesian  em- 
bargo. With  the  passage  of  the  Byrd 
amendment  in  1972,  the  price  of  chrome 
ore  dropped  sharply.  It  can  be  expected 
that  if  this  bill  is  passed,  the  price  of 
chrome  ore  will  increase  by  at  least  20 
percent,  according  to  testimony  before 


the  Foreign  Relations  Committee — Mr. 
O'Mara,  page  66. 

The  Byrd  amendment  has  resulted  in 
lower  U.S.  cost  for  chrome  ore,  and  this 
has  made  U.S.  products  made  with 
chrome  more  price  competitive  in  world 
markets.  The  maintenance  of  a  competi- 
tive pricing  structure  is  especially  Im- 
portant in  light  of  the  ciurent  announce- 
ment that  the  United  States  is  finally 
running  a  favorable  balance  of  payments 
of  $1.5  billion  in  the  official  settlement 
balance  register  during  the  second 
quarter  of  1973. 

It  appears  to  me  that  the  price  and 
competitive  availability  of  chrome  ore 
are  of  critical  importance  to  the  stain- 
less and  specialty  steel  industry  of  this 
country.  According  to  the  statement  of 
Mr.  Frederick  B.  O'Mara,  executive  vice 
president.  Union  Carbide  Corp.,  stain- 
less steel  has  a  chrome  content  of  18 
percent  and  some  special  steels  have 
even  greater  chrome  content.  Thus,  the 
price  of  chrome  is  a  large  factor  in  the 
final  production  cost  of  these  steels. 
Therefore,  one  can  easily  see  that  repeal 
of  the  Byrd  amendment  by  this  bill  vrill 
have  three  results:  an  increase  in  the 
cost  of  chrome  ore,  an  increase  in  mar- 
ket price  for  U.S.  stainless  and  specialty 
steel  products,  with  result  that  our  own 
manufactured  stainless  steel  products 
will  be  priced  not  only  out  of  the  world 
market,  but  probably  also  out  of  the  U.S. 
market.  Thus,  upon  enactment  of  this 
bill,  it  can  be  expected  that  Rhodesian 
chrome  will  reach  the  United  States  not 
as  a  low  cost  raw  material  but  as  a  low 
cost  stainless  steel  import  having  an  im- 
pact upon  our  specialty  steel  Industry. 

Mr.  E.  F.  Andrews,  vice  president, 
materials  and  services,  Allegheny  Lud- 
lum  Industries,  Inc.,  representing  the 
stainless  steel  industry,  testified  before 
the  Foreign  Relations  Committee — Pub- 
lic Law  91— that  the  American  ferro- 
chrome  industry  relies  almost  entirely 
upon  imported  chrome,  and  that  the 
reinstallation  of  U.N.  sanctions  will  cer- 
tainly result  in  a  loss  of  jobs  for  the 
U.S.  stainless  steel  industry,  if  not  at 
once,  certainly  in  the  near  future.  Mr. 
Andrews  based  his  prediction  upon  the 
rapid  incresise  in  the  ferrochrome  in- 
dustry production  In  Rhodesia  from  al- 
most zero  tons  in  1967  to  almost  300,000 
tons  in  1972,  the  equivalent  of  the  U.S. 
capacity.  This  Introductlcm  of  a  ferro- 
chrome industry  Into  Rhodesia  was  as 
a  result  of  the  U.N.  sanctions,  and  this 
additional  world  capacity  competing 
with  the  U.S.  plants  resulted  in  a  loss 
of  U.S.  Jobs  In  a  very  Important  Indus- 
try. It  is  reasonable  to  assume  that  re- 
storing the  U.N.  restrictions  will  result 
in  additional  growth  In  the  Rhodesian 
stainless  steel  Industry,  and  that  when 
the  restrictions  are  finally  lifted,  sis  they 
certainly  will  be.  the  Impact  upon  the 
American  stainless  steel  industry  will  be 
predictable  and  harsh,  looking  back  at 
past  experience. 

Mr.  President.  Congress  has  already 
expressed  Itself  on  this  matter,  both 
bodies  voting  contrary  to  the  thrust  of 
this  bill;  and  the  House  by  such  an 
overwhelming  margin,  that  regardless 
of  what  action  the  Senate  may  take,  the 


prospects  are  veiy  dim  that  this  pro- 
posal -will  ever  become  law.  Therefore, 
I  would  hope,  Mr.  President,  that  the 
measure  will  not  be  adopted  by  the  Sen- 
ate and  that  we  will  retain  the  right  of 
our  Government  to  purchase  strategic 
materials  from  Rhodesia  or  any  other 
nations  when  it  Is  in  the  Nation's  best 
Interest. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  commend  my  colleague  and  friend 
from  Virginia  for  the  statement  he  has 
made  this  morning.  I  think  that  he  has 
given  a  spendid  summary  of  the  impor- 
tance of  maintaining  the  right  to  im- 
port strategic  material  from  a  free  world 
market. 

I  noticed  that  the  distinguished  Sena- 
tor from  Virginia  mentioned  and  em- 
phasized the  cost  factor,  and  what  he 
brought  out  is  of  much  importance  to 
the  consumers  of  our  Nation.  If  the  con- 
sumers of  our  Nation  are  faced  with  a 
high  cost  of  living,  and  many  of  the  prod- 
ucts, if  not  most  of  the  products,  which 
they  need  are  being  increased  in  price 
then,  if  S.  1868  is  enacted,  it  will  mean 
that  we  can  feel  reasonably  sure  of  ad- 
ditional increased  costs. 

In  that  connection,  the  distinguished 
Senator  from  Nevada  (Mr.  Ca.nnon), 
chairman  of  the  Subcommittee  on  Stock- 
piling of  the  Committee  on  Armed  Serv- 
ices, spoke  in  the  Senate  on  December  10. 
and  he,  too,  went  into  the  matter  of  costs. 

I  want  to  read  into  the  Record  several 
paragraphs  of  his  able  address.  The  Sen- 
ator from  Nevada  (Mr.  Cannon)  said: 

The  prohibition  against  Importation  oX 
chrome  from  Rhodesia  in  the  1967-71  period 
produced  a  market  Increase  in  the  price  of 
Russian  chrome.  The  VS.  Bureau  of  Mines 
Mineral  Yearbook  for  1970  states: 

Metallurgical  grade  chromite  prices  roee  for 
the  fourth  successive  year,  continuing  the 
trend  initiated  in  1987.  primarUy  as  a  r«sult 
of  continued  United  Nations  economic  sanc- 
tions against  Southern  Rhodesia. 

The  price  of  Russian  chrome  dropped 
sharply  after  the  enactment  of  the  Bypd 
amendment  In  1972. 

That  is  a  point  brought  out  by  my  dis- 
tinguished colleague  from  Virginia. 

The  Senator  from  Nevada  went  on  to 
state: 

Its  repeal  is  likely  to  restUt  In  a  substan- 
tial increase.  When  repeal  of  the  Byid 
amendment  was  under  consideration  in 
1972,  suppUers  of  chrome  forecast  an  Imme- 
dUte  20  percent  price  increase  if  import* 
from  Rhodesia  were  banned  again.  If  history 
repeats  itself,  repeal  of  the  Byrd  amend- 
ments in  1973  would  also  result  in  a  20-per- 
cent Increase  in  the  price  of  Russian  and 
Turklah  chrome  ore. 

Mr.  President,  I  have  read  from  the 
Record  of  December  10, 1973,  and  the  re- 
marks that  were  made  by  the  Soiator 
from  Nevada  at  that  time  appear  on  page 
40387. 

I  think  it  is  clear,  just  as  the  Senator 
from  Virginia  brought  out,  and  as  the 
Senator  from  Nevada  brought  out,  that 
r^)eal  of  the  Bj-rd  amendment  by  the 
enactment  of  S.  1868  would  result  In  a 
higher  price  for  this  very  Important  and 
strategic  commodity. 

We  must  realize  that  there  are  only 
three  major  chrome  producing  nations  In 
the  world:  Rhodesia,  South  Africa,  and 
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Russia.  A  small  amount  is  produced  in 
Turkey,  a  small  amount  is  produced  in 
Iran,  and  Italy  is  a  small  producer;  but 
really  only  three  countries  have  any 
substantial  quantity  of  this  very  impor- 
tant material. 

If  we  eliminate  one  of  those  countries, 
namely.  Rhodesia,  where  the  largest  de- 
posits lie,  then  we  become  more  depend- 
ent on  the  others,  particularly  on  the 
Soviet  Union.  It  seems  to  me  very  un- 
usual that  we  would  appropriate,  as  we 
did  last  week.  $75  billion  for  national 
defense,  $75  billion  of  tax  funds  for  na- 
tional defense,  and  those  appropriations 
are  necessary  because  of  the  potential 
threat  to  the  United  States  by  the  Soviet 
Union. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  HARRY  F.  BYRD.  JR.  Yet  we 
come  along  and  we  want  to  eliminate  the 
opportunity  to  buy  this  vital,  critical, 
strategic  material  from  a  free  world 
country  and  thus  make  ourselves  more 
dependent  on  the  very  country  we  are 
arming  ourselves  against. 

Mr.  McGEE.  Mr.  President,  wUl  the 
Senator  yield  for  a  question? 

Mr.  HARRY  F.  BYRD,  JR.  I  am  glad 
to  yield  to  the  Senator  from  Wyoming. 

Mr.  McGEE.  I  just  wanted  to  inquire 
as  to  the  Senator's  intent  with  respect 
to  the  procedure  this  morning.  I  under- 
stand we  are  to  hold  the  floor  until  12 
o'clock,  when  this  matter  is  to  be  set  aside 
and  other  business  will  take  over.  Does 
the  Senator  envisage  any  division  of  that 
time  so  that  the  Senator  from  Wyoming 
might  say  a  few  things  about  the  pending 
measure  and  some  of  the  things  said 
here  this  morning?  What  would  be  the 
Senator's  pleasure? 

Mr.  HARRY  F.  BYRD.  JR.  I  have  no 
particular  feeling  on  it.  I  would  be  glad 
to  yield  the  floor  or  yield  time  to  the 
Senator,  whichever  he  wishes. 

Mr.  McGEE.  I  do  not  want  to  inter- 
rupt the  Senator's  thoughts  or  his  col- 
loquy with  his  colleasnie  from  Virginia, 
but  I  wondered  if  there  might  be  a  time 
when  I  could  make  a  few  remarks.  I 
could  go  ahead  and  prepare  remarks  and 
have  them  printed  in  the  Rkcord.  It 
probably  would  have  the  same  effect, 
since  there  are  not  many  Senators  in  the 
Chamber. 

Mr.  HARRY  F.  BYRD.  JR.  No.  I  do 
want  to  ask  a  few  questions  of  my  col- 
league from  Virginia,  and  after  that  if 
the  Senator  would  like  the  remainder  of 
the  time  It  is  satisfactory  with  me.  I  do 
have  many  questions  I  would  like  to  ad- 
dress to  the  Senator  from  Minnesota 
when  he  gets  here;  and  I  have  questions 
I  would  like  to  ask  the  Senator  from 
Wyoming :  tut  I  will  reserve  those  ques- 
tions and  yield  in  Just  a  moment  to  the 
Senator  from  Wyoming 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  HARRY  P.  B-^TID,  JR.  I  am  glad 
to  yield. 

Mr.  'WILLIAM  L  SCOTT.  Would  the 
Senator  agree  that  the  question  here  Is: 
■What  Is  in  the  interest  of  this  country? 
Is  it  Ln  the  interest  of  this  country  to 
be  purchasing  chrome  through  Russia? 
That  situation  existed  before  the  amend- 
ment of  the  distinguished  Senator  was 


agreed  to  in  the  Senate.  Then  the  meas- 
ure went  over  to  the  House  where  it  was 
adopted  by  a  very  wide  margin. 

Second,  would  it  not  be  the  view  of  the 
senior  Senator  from  Virginia  that  re- 
gardless of  what  we  do  in  the  Senate, 
the  House  is  not  going  to  adopt  this 
measure?  The  margin  by  which  the 
Byrd  amendment  was  adopted  in  1971 
was  overwhelming  in  the  House.  As  one 
who  was  a  Member  of  that  body  at  that 
time,  I  am  of  the  opinion  that  the  House 
is  not  going  to  pass  this  bin  regardless 
of  what  the  Senate  does  in  this  matter, 
which  requires  the  concurrence  of  both 
bodies.  I  wonder  if  the  Senator  would  re- 
spond to  that. 

Mr.  HARRY  F.  B-YRD,  JR.  I  assume 
the  appraisal  of  the  Senator  from  Vir- 
ginia is  correct.  He  would  have  a  better 
feel  for  what  the  House  is  likely  to  do 
than  I  would  because  he  served  there  at 
the  time  this  legislation  was  enacted. 
But  the  Senator  so  well  pointed  out  the 
margin  in  the  House,  which  was  very 
great,  much  greater  than  it  was  in  the 
Senate.  In  the  Senate  we  always  had 
very  close  votes;  it  always  has  been  a 
margin  of  three,  four,  or  five  votes.  But  in 
the  House  the  votes  were  much  stronger 
in  favor  of  the  position  adhered  to  by 
both  Senators  from  Virginia. 

I  might  say  that  my  feeling  is  that  on 
this  issue  and  the  same  is  true  on  the 
issue  of  compulsory  busing,  the  Hoiise  is 
in  greater  tune  with  the  sentiments  of 
the  people  of  our  country  than  is  the 
Senate.  I  just  do  not  beheve  that  the 
American  people  have  much  enthusiasm 
for  seeing  that  we  must  be  cut  off  from 
a  strategic  material  needed  for  our  de- 
fense purposes,  as  well  as  for  our  do- 
mestic needs,  as  many  of  our  colleagues 
propose;  cut  off  from  buying  that  ma- 
terial from  a  free  world  country,  Rho- 
desia, and  become  more  dependent  on 
another  nation,  Conmiunist  Russia. 

I  do  want  to  yield  to  the  Senator  from 
Wyoming,  but  before  doing  that  may  I 
ask  the  Senator  from  Wyoming  Jiist  one 
or  two  questions? 

The  Senator  from  Wyoming  is  or  has 
been  chairman  of  the  Subcommittee  on 
African  Affairs  of  the  Committee  on  For- 
eign Relations. 

Mr.  McGEE.  The  Senator  Is  correct.  I 
was,  until  this  year.  I  am  still  the  rank- 
ing member  of  the  Subcomittee  on  Afri- 
can Affairs  of  the  Committee  on  Foreign 
Relations. 

Mr.  HARRY  F.  BYRD.  JR.  I  Judge 
from  the  comments  the  Senator  has 
made  in  the  Record  in  recent  years  and 
months  that  the  Senator  favors  an  em- 
bargo on  trade  with  Rhodesia. 

Mr.  McGEE.  The  Senator  from  Wyo- 
ming favors  the  United  States  going  back 
under  the  United  Nations'  action  which 
the  amendment  of  the  distinguished 
Senator  from  Virginia  to  a  military  pro- 
curement act  took  us  out  of  unilaterally. 
The  issue  for  this  Senator  is  honoring 
our  commitments  under  the  United  Na- 
tions. That  is  the  issue. 

Mr  HARRY  P  BYRD.  JR.  I  want  to 
get  this  clear.  The  Senator  does  favor 
sanctions  against  Rhodesia. 

Mr.  McGEE.  The  Senator  from  Wyo- 
ming favors  the  United  States  going 
back  into  the  UN.  I  repeat,  the  issue 


here  is  not  sanctions  against  Rhodesia. 
The  Government  of  the  United  States 
itself  joined  in  the  sanctions  the  United 
Nations  imposed  against  Rhodesia,  and 
I  do  not  believe,  once  we  do  that,  that 
we  can  unilaterally  take  ourselves  out 
of  it.  We  have  to  go  back  to  the  U.N. 
and  change  the  poUcy  of  the  U.N.  That 
is  what  international  commitments  are 
all  about.  We  have  done  violence  to  our 
own  international  commitments.  We 
have  done  violence  to  the  principles  of 
the  UJ^.  by  doing  violence  to  this  com- 
mitment which  we  had  a  hand  in  fash- 
ioning in  the  U.N.  That  is  the  only  issue 
at  stake. 

Mr.  HARRY  F.  BYRD,  JR.  At  the  ap- 
propriate time  I  would  Uke  to  have  the 
opportunity  to  debate  that  issue  with 
the  Senator  from  Wyoming,  but  right 
now  I  would  like  to  get  clear  whether 
the  Senator  from  Wyoming  does  or  does 
not  favor  sanctions  against  Rhodesia.  I 
have  not  gotten  a  clear  answer. 

Mr.  McGEE.  We  are  debating  the  re- 
peal of  the  Byrd  amendment,  as  I  un- 
derstand it.  and  it  is  the  position  of  the 
Senator  from  Wyoming  that  he  favors 
repeal  of  the  Byrd  amendment  In  order 
to  restore  the  United  States  to  the  in- 
tegrity of  its  commitments  to  the  United 
Nations. 

Mr.  HARRY  F.  BYRD.  JR.  But  the 
Senator  does  not  favor  those  sanctions? 

Mr.  McGEIE.  I  am  not  saying  that.  I 
am  only  saying  the  issue  here  is  this 
other  question,  and  I  only  wish  to  keep 
the  debate  relevant  to  the  issue  pending. 

Mr.  HARRY  F.  BYRD,  JR.  I  think  this 
is  very  relevant  to  the  issue  pending.  The 
United  Nations'  sanctions  were  imposed 
against  Rhodesia  and  put  on.  so  far  as 
our  country  is  concerned,  unilaterally  by 
the  then  President  of  the  United  States 
without  reference  to  the  Congress,  with- 
out the  Congress  having  any  say  what- 
soever in  that  matter,  and  the  two  rea- 
sons given  in  the  United  Nations  were, 
one,  the  racial  policies  of  Rhodesia,  and 
the  other  reason  was  that  Rhodesia  did 
what  the  United  States  did  in  1776, 
namely,  declared  their  Independence 
from  Great  Britain. 

In  regard  to  the  first  matter,  the  mat- 
ter of  racial  policies  of  Rhodesia,  those 
policies  are  not  viewed  sympathetically 
by  a  majority  of  the  American  people  or 
a  majority  of  the  Members  of  Congress — 
and  in  none  of  my  comments  on  this 
matter  have  I  ever  sought  to  justify  the 
policies  that  Rhodesia  may  have  in  that 
regard.  I  think  that  is  an  internal  mat- 
ter with  that  nation,  but  those  policies 
are  more  liberal  than  are  the  policies  of 
South  Africa  in  that  particular  regard. 
As  the  Senator  from  Wyoming  knows 
so  well,  an  effort  was  made  in  the  United 
Nations  Security  Council  to  impose  sanc- 
tions on  South  Africa.  Undoubtedly, 
other  efforts  will  be  made. 

I  am  wondering  whether  the  Senator 
from  Wyoming  will  indicate  what  his 
position  is  in  that  regard. 

Mr.  McGEE.  By  the  same  Inference. 
I  would  have  to  wonder,  in  the  light  of 
the  Senator's  declaration  just  now. 
whether  he  favors  sanctions  against  the 
nation  of  South  Africa  because  its  pol- 
icies are  not  as  liberal  as  those  of 
Rhodesia. 
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Mr.  HARRY  F.  BYRD,  JR.  I  do  not 
favor  sanctions  against  Rhodesia  or 
South  Africa.  It  is  a  matter  they  must 
decide. 

Could  I  ask  the  Senator  whether  he 
would  favor  or  oppose  sanctions  against 
South  Africa?  I  would  oppose  them. 

Mr.  McGEE.  The  issue  is  not  imilatersd 
imposition  of  sanctions  against  Rhodesia 
or  South  Africa.  Therefore,  that  is  not 
the  pending  question.  The  pending  ques- 
tion is  whether  we  honor  ovu:  commit- 
ments to  the  United  Nations. 

If  the  Senator  will  recall  how  it  hap- 
pened we  became  involved  in  it,  he  may 
remember  Rhodesia  was  seeking  to 
achieve  independence  from  the  British 
Empire.  The  British  and  the  Rhodesians 
reached  an  impasse  that  became  so  emo- 
tional it  appeared  to  be  approaching  a 
violent  conjfrontation.  and  it  was  at  that 
desperate,  eleventh  hour  that,  through 
the  U.N.,  the  United  States  was  peti- 
tioned by  the  litigants  involved  and  those 
near  the  area  to  intervene  as  an  honest 
broker  to  find  some  other  time-stalling 
mechanism  that  could  permit  a  less  vio- 
lent solution  to  the  problem. 

As  it  culminated,  the  move  wsis  to 
propose  this  resolution  to  the  United 
Nations  with  the  feeling  that  it  would  di- 
vert the  direction  of  events  from  a  blood- 
bath which  seemed  to  be  building  at  that 
time  between  the  British  Government 
and  the  government  of  Rhodesia.  The 
upshot  of  it  was  the  U.N.  resolution. 

All  kinds  of  people  voted  for  different 
reasons  on  that  kind  of  resolution,  but 
it  was  a  United  Nations  action  with  which 
our  Government  was  in  accord;  and  if 
we  disapproved  the  action  then,  we 
should  have  killed  it  in  the  United  Na- 
tions. But  we  approved  it. 

You  cannot  win  them  all,  but  if  you 
change  your  mind  on  something  like  that, 
then  you  go  back  to  the  body  in  which 
you  were  legislating  such  a  resolution 
and  seek  to  change  it.  But  there  has  been 
no  effort  or  no  interest  expressed  through 
two  administrations  to  attempt  to  do 
that.  They  still  believe  it  is  ImportEint 
to  adhere  to  our  commitments  interna- 
tionally. And  I  might  add  that,  as  far  as 
any  official  action  is  concerned,  no  other 
members  of  the  United  Nations  have 
flouted  their  commitment  to  that  body 
through  this  method — not  even  Portugal 
or  the  Union  of  South  Africa,  to  which 
the  Senator  has  just  referred. 

They  are  members  of  the  U.N.,  and 
they  could  have  taken  themselves  out  of 
that  because  they  feel  very  strongly 
about  It,  but  they  placed  their  Integrity 
to  their  commitment  to  the  U.N.  first. 
And  that  is  why  I  insist  the  United 
States,  one  of  the  principal  architects  of 
the  U.N.,  one  of  the  leaders  of  the  so- 
called  free  world,  one  of  the  great  pow- 
ers on  the  Earth,  whatever  else,  must 
honor  its  commitments  to  the  U.N. 

That  Is  what  the  issue  is.  Strip  out  all 
this  other  balderdsish  and  that  is  what 
the  issue  is  right  now.  This  action  is  an 
assault  on  the  United  Nations  and  the 
role  of  our  own  country  in  the  U.N.,  and 
there  is  no  use  In  gilding  the  lily  In  some 
other  way. 

Mr.  HARRY  P.  BYRD.  JR.  I  gather  the 
Senator  from  Wyoming  is  not  willing  to 


say  what  his  position  is  with  regard  to 

sanctions? 

Mr.  McGEE.  'Why  does  not  the  Sen- 
ator ask  me  about  alwrtion  or  birth  con- 
trol or  some  other  totally  irrelevant  sub- 
ject? We  are  talking  about  the  repeal  of 
the  B3Td  amendment.  I  want  to  make 
sure  we  do  not  divert  ourselves  into  other 
byways.  The  issue  involved  in  repealing 
the  Byrd  amendment  is  putting  the 
United  States  back  under  the  integrity  of 
its  commitments  to  the  UJ*.  It  is  as 
elementary  as  that.  We  will  talk  about 
these  other  questions  when  they  become 
the  pending  questions.  If  the  Senator 
wants  to  introduce  a  resolution  urging 
the  United  States  to  impose  sanctions 
agEiinst  Rhodesia,  I  will  be  glad  to  Join 
him  in  that  issue. 

Mr.  HARRY  F.  BYRD,  JR.  Of  course, 
I  am  opposed  to  sanctions  against  Rho- 
desia. I  am  opposed  to  sanctions  against 
South  Africa  or  any  of  those  coimtrles 
just  because  some  groups  might  object 
to  their  internal  policies. 

I  think  most  of  us  have  some  objec- 
tions to  almost  any  policy  of  any  nation 
in  the  world  today.  I  am  suggesting  the 
complete  hypocrisy  of  both  the  United 
Nations  Security  Council  and  the  Gov- 
ernment of  the  United  States — I  repeat, 
and  the  Government  of  the  United 
States — in  declaring  economic  sanctions 
against  Rhodesia  and  vetoing,  as  our 
Ambassador  to  the  United  Nations  did 
just  recently,  sanctions  against  South 
Africa.  He  was  right  in  what  he  did.  How- 
ever, it  dramatizes  the  hypocrisy  of  this 
whole  problem. 

The  matter  that  the  Senator  from 
Wyoming  has  just  addressed  himself  to 
is  a  matter  on  which,  of  course,  we  have 
completely  different  views.  The  action 
which  the  Senator  from  Wyoming  ob- 
jects to,  and  which  he  says  is  not  law 
abiding,  is  action  which  was  taken  by 
the  Senate,  by  the  House  of  Representa- 
tives, signed  by  the  President,  and  up- 
held by  the  courts  of  the  United  States. 

Congress  did  not  abrogate  its  responsi- 
bilities when  it  participated  in  the 
United  Nations  Participation  Act.  Even 
if  it  wanted  to  do  so,  the  Congress  of 
1945  could  not  bind  the  Congress  of  1973. 

I  say  again  that  the  sanctions  were 
put  on  unilaterally  by  the  President  with- 
out reference  to  the  elected  representa- 
tives of  the  people.  I  think  that  the  posi- 
tion which  Congress  took  in  1971  and 
which  the  President  of  the  United  States 
took  in  signing  that  legislation  and 
which  the  courts  took  in  upholding  that 
legislation  was  completely  proper. 

Mr.  President,  I  yield  the  floor  to  the 
distinguished  Senator  from  Wyoming  sis 
I  promised  to  do  so  that  he  might  have 
the  remainder  of  the  time  if  he  wishes. 

Mr.  McGEE.  Mr.  President,  I  thank  the 
Senator  from  Virginia  for  yielding  the 
floor. 

Mr.  President,  in  order  to  keep  the 
record  straight  on  the  action  President 
Nixon  took  on  this  question,  I  want  to 
point  out  the  President  signed  that  bill 
only  because  it  was  an  amendment  that 
was  attached  to  a  military  bill.  It 
was  not  a  bill  that  stood  In  its  own 
right.  It  was  attached  to  another  bill 
that  the  President  regarded  to  be  of 


utmost  importance  to  the  national  In- 
terest. That  is  the  reason  that  the  bill 
was  signed.  The  President  had  no  op- 
portunity to  affix  his  signature  or  not 
affix  his  signature  to  this  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, will  the  Senator  yield? 

Mr.  McGEE.  Mr.  President,  let  me 
make  my  statement  before  the  time  nms 
out  at  12  o'clock,  if  the  Senator  from 
Virginia  does  not  mind. 

The  point  of  it  is  the  President  of  the 
United  States  was  on  the  record  as 
against  the  Byrd  amendment  in  his  an- 
nual report  on  foreign  policy  which  was 
submitted  in  Februarj'  of  1972. 

The  Secretary  of  State  also  is  on  rec- 
ord as  being  opposed  to  it. 

The  Senator  will  recall  that  the  Presi- 
dent of  the  United  Stetes  was  not  given 
a  chance  in  the  interest  of  clearing  up 
this  issue. 

I  would  suggest  that  the  Senator  from 
Virginia  should  introduce  this  as  a  sep- 
arate and  independent  measure  in  its 
own  right  and  let  it  carry  its  own  weight 
instead  of  being  put  on  a  measure  that 
the  President  of  the  United  States  has 
to  sign. 

The  junior  Senator  from  Virginia  is 
now  absent.  He  had  said  that  he  wanted 
to  hear  more  about  the  question. 

It  is  not  without  some  point.  If  one 
examines  the  rollcall  on  which  there 
w£is  some  objection  to  making  the  ques- 
tion the  pending  business  this  morning, 
he  will  notice  that  the  very  ones  who 
said  they  wanted  some  more  time  to 
say  some  things  about  the  repeal  of  the 
Byrd  amendment  are  the  ones  who  voted 
no  on  the  majority  leader's  motion  to 
make  this  the  pending  business. 

It  Is  this  kind  of  juxtaposition  and 
rhetoric  that  exposes,  I  think,  what  Is 
going  on  in  this  body. 

We  are  only  urging  that  the  Senate 
of  the  United  States  have  a  chance  to 
vote  this  question  up  or  down.  Sixty- 
two  Senators  last  Thursday  did  so  vote. 
And  they  are  still  not  being  given  the 
opportunity  because  of  the  cloture  rule 
to  express  themselves  on  a  straight  out 
vote  on  the  measure. 

I  want  to  take  this  opportunity  to  turn 
to  what.  I  think,  is  the  key  to  this  ques- 
tion. It  was  the  point  made  by  the  junior 
Senator  from  Virginia  <Mr.  William  L. 
ScoTT)  when  he  said  that  what  we  ought 
to  decide  here  is  what  is  in  the  best  in- 
terests of  the  United  States. 

The  President  has  tried  to  ascertain 
what  is  In  the  best  interests  of  the 
United  States.  After  sOl,  he  is  in  charge 
of  the  executive  branch. 

The  Secretary  of  State  has  tried  to 
assess  what  is  in  the  best  interests  of  the 
United  States. 

The  Senate  of  the  United  States  would 
like  an  opportunity  to  assess  what  is  in 
the  best  interests  of  the  United  States. 
And  we  should  be  given  that  chance.  It  is 
being  denied  to  this  body.  The  House 
would  like  a  chance  to  determine  what 
is  in  the  best  interest  of  the  United 
States. 

The  Senate  and  the  House  voted  oth- 
erwise when  the  measure  was  before 
Congress  before.  The  junior  Senator 
from  Virginia  and  the  senior  Senator 
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from  Virginia  agreed  that  was  the  feel- 
ing of  the  legislative  branch  of  our  Gov- 
ernment. 

Mr.  President,  times  change,  and  what- 
ever else  we  say  about  this  legislative 
Chamber,  we  are  capable  of  change  if 
the  facts  and  the  priorities  change.  And 
that  is  what  has  happened.  What  has 
happened  is  that  the  Byrd  amendment 
has  not  achieved  what  was  asserted  to 
be  Its  purpose. 

Its  purpose  was  said  to  be  that  we 
should  cut  down  on  any  kind  of  depend- 
ence on  the  Soviet  Union  for  chrome  im- 
ports. In  fact,  since  the  passage  of  the 
BjTd  amendment,  the  imports  of  chrome 
from  the  Soviet  Union  have  increased. 

Mr.  President,  the  fact  is  that  the  good 
Lord  is  the  only  one  that  Is  perfect.  How- 
ever, he  made  a  mistake  and  put  the 
best  chrome  on  Earth,  we  are  told  by  our 
mineral  experts.  In  the  Soviet  Union.  He 
should  not  have  done  that.  However,  he 
did  put  it  there. 

Free  enterprise  determines  the  price. 
And  with  all  due  respect  to  the  Byrd 
amendment.  I  submit  that  the  Byrd 
amendment  had  much  less  to  do  with 
the  price  of  chrome  than  the  world  sup- 
ply of  chrome  which  found  its  own  level, 
as  Indeed  it  should,  and  demand  as  the 
Senator  from  Virginia  has  often  advo- 
cated in  his  theory  of  economics. 

What  Is  In  the  best  interest  of  the 
United  States?  Mr.  President,  according 
to  the  many  experts  of  our  country,  it  is 
in  the  best  interest  of  the  United  States 
to  repeal  the  Bvrd  amendment. 

Secretary  of  State  Kissinger  has  said 
in  his  testimony  "repeal  the  Byrd  amend- 
ment." Dr.  KLs-singer  very  clearly  ex- 
plains how  and  why  the  Byrd  amend- 
ment impedes  the  foreign  poUcv  of  the 
United  States,  especially  in  Africa,  where 
we  are  seeking  votes  in  the  United  Na- 
tions; where  we  are  seeking  understand- 
ing, and  where  we  are  seeking  new  busi- 
ness. 

I  do  not  know  how  often  the  Senator 
from  Virginia  may  have  thought  of  this 
matter.  However,  while  we  have  very 
small  business  Involvement  in  Rhodesia. 
we  have  a  very  considerable  amount  of 
U.S.  private  business  Investment  In  other 
parts  of  Africa,  all  over  Africa. 

Those  business  investments  clearly 
stand  In  jeopardy  because  of  the  hostil- 
ity triggered  by  this  Uttle  bit  of  business 
that  sought  protection,  and  got  It.  with 
the  Byrd  amendment. 

A  second  reason  that  the  national  In- 
terest requires  the  repeal  of  the  Byrd 
amendment  derives  from  the  fact  that 
American  labor,  the  working  man,  has 
discovered  that  he  is  losing  his  Job  be- 
cause of  it.  The  ferrochrome  Industry 
made  It  clear  that  they  had  to  close  down 
because  they  could  not  compete  with  the 
low  cost  of  the  ferrochrome  imported 
into  the  United  States  from  Southern 
Africa  and  Rhodesia  that  followed  di- 
rectly in  the  wake  of  the  passage  of  the 
Byrd  amendment.  American  labor  is  los- 
ing Its  jobs. 

Ohio  Ferroalloys  likewise  closed  its 
doors — a  ferrochrome  Industry — be- 
cause It  was  being  outsold,  out-competed, 
and  out-produced  with  cheaper  labor' 
This  has  been  the  consecruence  of  the 
Byrd  amendment,  the  shifting  from  the 
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import  of  chrome  to  the  import  of  ferro- 
chrome alloys,  and  American  labor  is 
screaming  for  help  by  repealing  the  Byrd 
amendment. 

Finally,  Mr.  President,  we  have  discov- 
ered the  price  that  we  have  already  had 
to  pay  in  the  international  community 
of  natlcMis  for  the  shortsightedness  of 
our  early  decision  to  adopt  the  Byrd 
amendment.  In  the  United  Nations,  gov- 
ernment after  government  after  govern- 
ment has  asked  us  sigaln.  "Why  are  you 
willing  to  pay  such  a  high  price  for  the 
Byrd  amendment,  for  such  a  compli- 
cated consequence  that  has  injured.  Im- 
peded, and  dragged  down  the  efforts  of 
the  United  States  to  strengthen  its  posi- 
tion in  the  international  community?" 

I  must  say.  Mr.  President.  I  do  not 
have  an  answer  to  that.  And  no  reason- 
able man  can  come  up  with  an  answer 
that  wtU  explain  in  rational  terms  why 
we.  the  United  States,  the  advocates  of 
international  understanding,  the  advo- 
cates of  seeking  a  commitment  through 
treaties,  through  the  United  Nations,  and 
then  living  up  to  It.  should  taJce  such  a 
position. 

Oh,  I  know  that  this  body  Is  a  supreme 
body.  We  can  do  whatever  we  dam 
please.  But  one  can  say  the  same  thing 
with  respect  to  the  Constitution  of  the 
United  States.  The  Constitution  Is  what 
we  try  to  say  it  is  from  time  to  time,  and 
when  It  gets  In  our  way.  we  try  to  do 
something  about  it. 

But  that  is  not  what  builds  Interna- 
tional understanding.  We  like  to  say  in 
the  same  breath.  Mr.  President,  that  we 
believe  in  law  and  order.  Well,  that  In- 
cludes international  law  and  interna- 
tional order.  For  surely  we  have  learned, 
at  great  cost  In  our  treasure  and  the 
blood  of  ours  sons,  the  folly  of  trying  to 
go  It  alone,  the  folly  of  trying  to  pre- 
tend that  international  agreements  do 
not  matter. 

Mr.  President,  what  really  is  at  stake 
in  this  bill  is  the  integrity  of  the  word 
of  the  United  States  of  America,  given 
In  the  United  Nations,  given  outside  of 
the  United  Nations,  given  in  bilateral 
agreements,  in  regional  pacts,  and  in 
military  alliances.  It  is  all  being  laid 
on  the  line. 

The  Members  of  this  body  and  the 
Members  of  the  House  of  Representa- 
tives are  likewise  required  to  reexamine 
their  earlier  vote  for  a  fourth  reason. 
The  fourth  reason  Is  that  no  longer  can 
it  be  demonstrated  that  the  national 
security  of  the  United  States,  speaking 
of  that  In  literal  terms.  Is  affected  by  this 
issue.  The  chrome  we  are  buying,  or  bid- 
ding for,  does  not  go  to  the  defense  In- 
dustry. Deputy  Secretary  of  Defense, 
Mr.  Clements,  has  testified  that  of  the 
chrome  we  already  have  stockpiled,  only 
2.3  percent  of  It  would  be  required  in  the 
event  of  war. 

Mr.  President,  that  is  not  saying  2.3 
percent  of  all  the  chrome  in  the  world. 
It  Is  not  saying  2.3  percent  of  the  chrome 
we  get  from  the  Soviet  Union.  It  Is  not 
saying  2.3  percent  of  the  chrome  we 
might  get  from  Rhodesia.  It  Is  2.3  per- 
cent of  the  chrome  that  we  already  have 
stacked  up  In  our  country  In  a  stockpile 
reserve  In  the  national  interest.  As  a 
matter  of  fact,  we  have  been  trying  to 


move  a  lot  of  that  stockpile  back  into 
commercial  channels.  No  one  wants  to 
buy  it,  because  the  need  Is  not  there. 

That  is  why  time  has  been  stripping 
away  all  the  folderol  on  this  Issue.  There 
is  no  national  interest,  or  any  other  in- 
terest except  on  the  part  of  Union  Car- 
bide and  on  the  part  of  some  of  the  lab- 
oring men,  who  protest  as  they  see  their 
jobs  going  down  one  by  one.  because 
they  have  seen,  since  the  passage  of  the 
Byrd  amendment,  the  closing  dowTi  of 
the  ferrochrome  Industry,  and  that 
means  jobs.  And  they  see  in  it  likewise 
something  else  that  looms  very  large, 
and  that  is  our  word,  the  word  of  our 
Government. 

So  let  us  not  £u-gue  any  longer  about 
how  the  Senate  voted.  If  the  Senator  is 
so  confident  that  his  position  represents 
the  public  opinion  of  America,  if  he  is 
so  confident  that  the  House  of  Repre- 
sentatives Is  going  to  overwhelming  kill 
the  measure,  then  I  say,  'Why  in  God's 
name  do  you  not  let  us  vote  In  the  Sen- 
ate, and  send  it  to  the  House,  so  they 
can  kill  it?" 

Of  course,  the  answer  is  obvious,  Mr. 
President:  They  are  scared  to  death  the 
House  of  Representatives  will  approve  It, 
because  the  Congressmen  have  changed 
their  minds.  That  Is  what  It  is  all  about. 

It  is  time,  therefore,  Mr.  President, 
that  we  address  ourselves  to  that  issue 
which  cuts  across  all  of  the  other  fac- 
tors here.  That  issue  is  whether  we  are 
still  going  to  use  the  United  Nations  as 
one  of  the  lines  of  American  national 
interest,  of  American  foreign  policy. 

There  is  no  one  that  I  know  of  in  his 
right  mind  who  says  the  U.N.  can  do 
everything.  Of  course  not.  But  it  does 
many  things.  And  we  need  It.  Therefore, 
if  we  are  to  keep  open  all  of  our  options 
with  NATO,  with  the  Southeast  Asia 
Pact,  with  the  OAS.  and  vrtth  all  the 
other  kinds  of  international  commit- 
ments that  we  have  undertaken,  we  in- 
deed, Mr.  President,  also  need  and 
depend  upon  the  integrity  of  the  United 
Nations.  It  is  that  which  cries  out  now 
for  the  restoration  of  the  integrity  of  the 
United  States  under  the  U.N.  Charter. 
It  is  the  repeal  of  the  Byrd  amendment 
to  enable  us  achieve  the  reestablishment 
of  the  integrity  of  our  word  as  a  nation. 

Mr.  President,  we  have  plenty  of  prob- 
lems in  the  world.  We  have  frightening 
responsibilities  around  the  world,  and 
I  would  not  be  one  to  pick  a  fuss  and 
say,  "We  can  do  them  all  this  way,"  or 
"We  can  do  all  that  way." 

I  would  rather  insist.  Mr.  President, 
that  we  have  to  have  as  many  strings  to 
our  bow  as  we  can  keep  intact  and  taut, 
if  we  are  to  achieve  that  which  we  seek, 
namely  a  more  stable  world;  namely  a 
better  chance  for  a  world  with  less  vio- 
lence; and  it  is  that  which  rides  on  this 
issue. 

I  would  close  these  informal  remarks 
by  once  again  petitioning  my  colleagues 
who  stand  in  opposition  to  this  pend- 
ing repeal  proposal,  "Let  us  show  the 
American  people  that  wr  are  not  afraid 
to  let  the  Senate,  as  big  boys,  vote." 

Just  let  them  vote;  that  is  all  the 
Senate  asks.  We  have  had  lots  of  time 
to  talk.  We  have  had  plenty  of  efforts 
taken  not  to  talk.  Everything  has  been 
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said  too  many  times  already,  and  the 
Senate  cries  out  for  the  right  to  express 
Itself. 

Mr.  President,  with  all  due  respect  to 
my  colleague  from  Virginia,  with  the 
deepest  regard  for  his  own  sincerity  and 
Integrity  In  this  matter.  I  would  think 
that  he  could  understand.  In  a  reciprocal 
way.  in  that  same  context,  that  Sena- 
tors in  this  body  with  integrity.  Senators 
in  this  body  with  independence  of  judg- 
ment. Senators  in  this  body  who  also  are 
proud  in  their  own  responsibility  of  ex- 
pressing themselves,  are  simply  saying  to 
the  Senator  from  Virginia,  "Sir.  we  be- 
Ueve  that  the  record  of  the  Senate  of 
the  United  States  should  entitle  us  to 
stand  up  and  be  counted  on  the  pending 
measure  of  repealing  the  Byrd  amend- 
ment." It  is  as  simple  as  that. 

The  Senate  is  a  wise  body.  If  it  thinks 
otherwise,  it  will  vote  down  the  repeal. 
If  it  disagrees  with  the  Senator  from 
Virginia,  he  is  a  gentleman  and  he  knows 
that  people  have  different  points  of  view, 
and  he  will  abide  by  the  decision  of 
tills  body  to  disagree. 


AUTOMOBILE  EMISSION 
STANDARDS 

The  PRESIDING  OFFICER  (Mr. 
Hathaway).  Under  the  previous  order, 
the  hour  of  12  o'clock  having  arrived, 
the  Senate  will  now  proceed  to  the  con- 
sideration of  S.  2772  which  the  clerk  will 
state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

8.  2772,  to  amend  title  2  of  the  Clean  Air 
Act,  as  amended. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Sen- 
ate proceeded  to  consider  the  bill. 

The  PRESIDING  OFFICER.  Debate  on 
this  bill  is  limited  to  30  minutes,  to  be 
equally  divided  and  controlled  by  the 
Senator  from  Maine  (Mr.  Muskie)  and 
the  minority  leader  or  his  designee;  with 
30  minutes  on  any  amendment,  except 
one  to  be  offered  by  the  Senator  from 
Virginia  (Mr.  William  L.  Scott)  on 
which  there  shall  be  1  hour;  and  with 
20  minutes  on  any  debatable  motion  or 
appeal. 

IVIr.  MANSFIELD.  Mr.  President,  will 
the  Senator  from  Maine  yield,  without 
having  any  of  his  time  applied  to  my  re- 
quest? 

Mr.  MUSKIE.  I  yield. 

Mr.  MANSFIELD.  Earlier  today,  Mr. 
President.  I  indicated  that  we  would  very 
likely  lay  before  the  Senate  the  FEA 
bill,  so-called,  as  reported  from  the  Com- 
mittee on  Government  Operations,  at  the 
conclusion  of  business  today,  so  that  it 
would  be  the  pending  business  tomorrow. 

I  am  about  to  change  that  because  I 
Indicated  last  week  that  the  Flood  Con- 
trol Insurance  Act  would  be  taken  up  on 
Tuesday,  and  It  may  have  precedence 
over  the  FEA  bill. 

I  make  this  statement  now  for  the  Rec- 
ord In  order  to  let  the  Senate  know  that 
a  commitment  has  been  made  which  will 
be  kept  unless  a  way  can  be  found  to 
avoid  It. 


Mr.  MUSKIE.  Mr.  President,  during 
consideration  of  and  voting  on  S.  2772. 1 
ask  unanimous  consent  that  the  privilege 
of  the  floor  be  granted  to  the  following 
staff  members  of  the  Committee  on  Pub- 
lic Works:  M.  Barry  Meyer,  John  W. 
Yago,  Phillip  T.  Cummings,  Leon  Bill- 
tngs.  Karl  Bralthwalte,  SaJly  Walker, 
Charlene  Sturbitts,  Bailey  Guard,  Rich- 
ard Helman,  Katherine  Cudlipp,  Richard 
Herod  and  Harold  Brayman. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Scott 
amendment  be  the  first  amendment  In 
order  when  we  get  to  that  point  in  the 
discussion. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  5 
minutes. 

Mr.  MUSKIE.  Mr.  President,  this  leg- 
islation Is  the  result  of  18  days  of  hear- 
ings and  8  executive  sessions  devoted  to 
the  review  of  the  implications  of  auto 
emission  standards  required  as  result  of 
Clean  Air  Amendments  of  1970.  While 
the  language  of  the  bill  Is  simple,  its 
Implications  are  Important  and  complex. 

The  legislation  extends  for  an  addi- 
tional year  the  interim  emission  require- 
ments which  the  auto  Industry  must 
meet  for  the  1975  model  year.  The  effect 
of  this  amendment  is  to  postpone  for  an 
additional  yea.r,  the  statutory  standards 
established  in  1970  for  hydrocarbons  and 
carbon  monoxide.  This  amendment  also 
vacates  the  1976  interim  NOX  standard. 

The  Committee  on  Public  Works  is  not 
unaware  of  the  implications  of  this  pro- 
posed legislation.  Much  controversy  has 
surrounded  the  technology  which  the 
auto  Industry  selected  to  meet  statutory 
emission  control  requirements.  While  the 
catalyst  controversy  alone  raises  suffi- 
cient questions  to  urge  moderation  on 
the  part  of  the  Senate  and  the  Congress, 
there  are  other  issues  regarding  emission 
control  requirements. 

The  committee  was  concerned  with 
the  questions  raised  about  public  health - 
related  air  quality  requirements,  fuel 
economy,  oxides  of  nitrogen  emission 
controls,  nitrogen  dioxide  air  quality 
standards,  and  transportation  control 
strategies. 

This  bill  would  mean  something  less 
than  a  total,  national  commitment  to 
catalysts — as  few  as  25  percent  and  as 
many  as  50  percent  of  vehicles  could 
meet  these  standards  without  catalysts 
and  without  fuel  economy  loss— -be- 
cause noncatalyst  cars  are  small  cars. 

This  bill  would  vacat^  1976  standards 
which  are  more  stringent  than  the  1975 
interim  standards  but  less  stringent  than 
the  1977  standards.  Two  years'  experi- 
ence with  these  interim  standards  will 
provide  ample  opportunity  to  evaluate 
catalyst  Issues;  evaluate  fuel  economy 
questions  related  to  stricter  standards: 
and  provide  the  auto  industry  with  an 
opportunity  to  gear  their  technical  ef- 
forts and  resources  to  1977  rather  than 
the  present  moving  target  of  different 
standards  In  1975,  1976.  and  1977. 


This  bill  is  a  logical  outgrowth  of  the 
procedure  established  in  the  1970  act; 
that  is.  when  administrative  remedies 
were  exhausted,  the  Congress  would  eval- 
uate industry  progress  and  ramifications 
of  the  statutory  standards.  This  Is  the 
first  result  of  that  evalimtlon.  After  the 
NAS  studies  the  cc«nmittee  will  have  ad- 
ditional  recommendations. 

The  Senate,  through  the  Committee  on 
Public  Works,  is  paying  $500,000  to  the 
NAS  to  evaluate  the  need  for  current  auto 
standards  from  a  pubUc  health  point  of 
view  and  an  evaluation  of  the  cost  ef- 
fectiveness of  alternative  strategies  to 
deal  with  auto  emission.  This  bill  will 
place  a  hold  on  auto  standards  for  a 
sufficient  period  to  evaluate  the  results 
of  those  studies.  Any  more  would  pre- 
judge those  results — any  less  would 
foreclose  NAS  input. 

I  would  like  to  discuss  the  history  of 
the  issues  with  which  this  legislation 
deals  and  the  basis  for  committee  pro- 
posal. 

The  1970  Clean  Air  Amendments  (PJj. 
91-604)  required  that  all  1975  model  cars 
achieve  a  reduction  in  emissions  of  hy- 
drocarbons and  carbon  monoxide  of  90 
percent  over  the  emissions  from  1970 
model  cars.  In  section  202(b)  (5)  of  the 
act,  the  Administrator  of  the  Environ- 
mental Protection  Agency  Is  authorized 
to  extend  the  date  for  compliance  with 
that  statutory  standard  for  1  year,  upon 
a  determination  that: 

(1)  such  sxispenslon  Is  essential  to  the  pub- 
lic Interest  or  the  public  health  and  welfare 
of  the  United  States;  (11)  all  good  faith 
efforts  have  been  made  to  meet  the  stand- 
ards established  by  this  subsection;  (HI)  the 
applicant  has  established  that  effective  con- 
trol technology,  processes,  operating  meth- 
ods, or  other  eiltematlyes  are  not  available  or 
have  not  been  available  for  a  sufficient  period 
of  time  to  achieve  compliance  prior  to  the 
effective  date  of  such  standards,  and  ( iv )  the 
study  Eind  Investigation  o(  the  National 
Academy  of  Sciences  conducted  pursuant  to 
subsection  (c)  and  other  information  avaU- 
able  to  him  has  not  Indicated  that  tech- 
nology, processes,  or  other  alternatives  are 
available  to  meet  such  standards. 

The  Administrator  made  such  a  de- 
termination in  April  of  this  year.  In  ac- 
cordance with  the  statute,  at  that  time 
an  interim  emission  requirement  for  1975 
model  year  cars  was  established.  Test 
procedures  for  the  certification  of  emis- 
sion controls  on  light  duty  vehicles  and 
engines  for  model  year  1975  have  also 
been  established.  This  legislation  pro- 
vides that  the  certification  procedure  for 
1976  model  cars  shall  be  the  same  as  that 
for  1975  model  cars. 

This  legislation  extends  the  Environ- 
mental Protection  Agency  Interim  emis- 
sion requirements  and  the  implementing 
test  procedures  for  1  more  year  and  ex- 
tends the  final  date  for  compliance  with 
the  statutor>-  90-percent  reduction  of  hy- 
drocarbons and  carbon  monoxide  to 
model  year  1977.  The  statutory.-  standard 
for  oxides  of  nitrogen  will  also  become 
effective  in  model  year  1977. 

And.  this  legislation  preserves  the  sep- 
arate standard  established  by  the  ad- 
ministrator for  California  for  model  year 
1976  as  well  as  model  rear  1975.  The 
statutory  authority  for  a  waiver  at  the 
request  of  the  State  of  California  for 
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stricter  emission  controls  in  model  year 
1976  remains  in  effect. 

"ITie  available  evidence  indicates  the 
need  to  continue  efforts  to  reduce  air 
pollution  emissions  from  automobiles. 
This  finding  is  confirmed  in  a  preliminary 
report  to  the  committee  from  the  Na- 
tional Academy  of  Sciences  which  con- 
cludes regarding  present  public  health- 
related  standards  of  air  quality: 

Present  knowledge  of  health  effects  ap- 
pears to  afford  no  compelling  basis  for  sug- 
gestions to  either  raise  or  lower  the  cur- 
rently niandated  primary  air  quality 
standards  at  this  time. 

The  available  evidence  from  the  En- 
vironmental Protection  Agency,  the  Na- 
tional Academy  of  Sciences  and  from 
other  Independent  sources  Indicates  that 
public  health-related  air  quality  stand- 
ards are  no  more  stringent  than  needed 
to  protect  the  health  of  sensitive  groups 
in  our  population  from  the  adverse  im- 
pact of  air  pollution. 

The  committee  intends  to  continue  Its 
Investigation  of  the  validity  of  health 
standards  which  are  the  basis  for  the 
control  requirements  of  the  act.  A  final 
report  from  the  National  Academy  of  Sci- 
ences on  the  validity  of  present  standards 
will  be  available  in  August.  1974. 

This  report  and  associated  reports 
from  the  Academy  on  the  feasibility  of 
technology  to  control  oxides  of  nitro- 
gen emissions  and  on  the  costs  and  bene- 
fits of  alternative  strategies  to  achieve 
air  quality  standards  will  provide  the 
committee  with  a  basis  for  an  evaluation 
of  a  number  of  aspects  of  the  Clean  Air 
Act,  including  statutory  auto  emission 
standards  and  transportation  control 
strategy  requirements. 

Conflicting  evidence  was  presented  to 
the  committee  on  the  potential  Impact 
of  unregulated  emissions  from  catalyst- 
equipped  vehicles. 

One  serioui  question  relates  to  emis- 
sions of  sulfates  and  sulfuric  acid  from 
catalyst-equipped  vehicles.  While  there  is 
considerable  disagreement  as  to  the 
validity  and  implications  of  available 
data,  the  Environmental  Protection 
Agency  scientists  and  contractors  have 
found  significant  emissions  of  sulfates 
and  sulfuric  acid  in  tests  on  catalj'st- 
equipped  vehicles.  Projections  made  by 
agency  researchers  from  this  data  In- 
dicate a  potential  for  roadside  concen- 
trations of  sulfates  and  sulfuric  acid  in 
excess  of  those  levels  required  to  assure 
protection  of  public  health. 

Information  provided  the  committee 
indicates  that  the  projections  were  based 
on  insufficient  evidence  and  did  not 
justify  action  by  the  committee  which 
would  delay  the  introduction  of  catalysts- 
Present  marketing  trends  in  the  in- 
dustry show  that  smaller  cars  will  have 
a  large  portion  of  the  market  by  1975  and 
1976.  Thus  catalyst-equipped  vehicles 
will  have  a  significant  on-the-road  test 
without  a  total  national  or  industry  com- 
mitment to  the  technologj'. 

Also,  the  Environmental  Protection 
Agency  is  committed  to  a  major  field  test 
of  the  unregulated  emissions  and  other 
effects  of  catalyst  control  systems  in 
California  in  late  1974  and  earlj'  1975. 
Reports  of  this  full  field  investigation 


should  be  made  avEiilable  to  the  Congress 
by  April  1975. 

Another  Issue  Is  emission  of  potentially 
toxic  noble  metal  compounds.  While  no 
substantiated  data  was  submitted  as  to 
emissions  of  such  compounds,  the  com- 
mittee expects  the  Environmental  Pro- 
tection Agency,  the  auto  and  catalyst 
manufacturers  to  direct  adequate  re- 
sources to  monitoring  the  evaluation  of 
this  question  to  ascertain  whether  pollu- 
tants such  as  platinum  compounds  are 
released  from  catalyst-equipped  vehicles 
In  actual  use. 

The  committee  underscores  the  need  to 
continue  the  development  of  alternative 
pollution  control  strategies  and  alterna- 
tive engine  systems  which  have  inherent- 
ly low  emissions.  Should  the  concerns  ex- 
pressed regarding  unregulated  emissions 
be  borne  out  in  field  tests  and  should 
other  alternatives  such  as  desulf  urization 
of  oil  prove  Impractical,  the  Congress  will 
want  options  available  which  would  per- 
mit immediate  abcmdonment  of  catalyst 
technology  on  the  model  years  subse- 
quent to  1976.. 

Much  controversy  exists  regarding  fuel 
economy  or  diseconomy  associated  with 
auto  emission  standards  required  for  1975 
and  subsequent  model  year  vehicles. 

There  are  two  issues  involved:  the  first 
is  the  extent  to  which  there  will  be  a  sig- 
nificant penalty  in  crude  oil  requirements 
associated  with  the  manufacture  of  lead- 
free  gasoline.  The  second  is  the  extent  of 
the  penalty  or  savings  associated  with 
catalyst-equipped  vehicles. 

The  committee  is  satisfied  that  the  fuel 
penalty  associated  with  production  of 
lead-free  gasoline,  if  any,  is  not  a  suffi- 
cient justification  for  abandoning  our 
clean  car  efforts. 

On  the  other  hand,  there  is  little  con- 
troversy as  to  the  fuel  economy  relation- 
ship between  1975  and  1974  cars.  Virtual- 
ly all  testimony  received  by  the  Subcom- 
mittee on  Air  and  Water  Pollution  and 
the  Senate  Committee  on  Public  Works 
this  year  indicates  that  the  poorest  fuel 
economy  was  achieved  with  1973-74  ve- 
hicles, in  part  as  a  result  of  exhaust  gas 
recirculation  required  to  reduce  oxides  of 
nitrogen  levels  in  intermediate  and  large 
cars. 

The  auto  industry-  testified  that  the 
catalyst  would  permit  an  increase  in  en- 
gine efficiency  and  thus  a  decrease  in  fuel 
use.  The  auto  companies  agreed  that  the 
use  of  catalysts  could  permit  up  to  a  5 
percent  to  6  percent  Increase  in  fuel  econ- 
omy depending  on  the  efficiency  of  the 
postcombustlon  emission  control  system 
and  the  extent  to  which  the  engine  is 
"detuned"  from  an  emission  point  of 
view  to  maximize  fuel  economy  and  per- 
formance. General  Motors  and  the  En- 
vironmental Protection  Agency  have 
placed  this  fuel  economy  improvement  at 
anywhere  from  13  to  18  percent. 

The  committee  believes  on  the  basis 
of  the  evidence  cited  that  implementa- 
tion of  the  1975  Interim  standards  would 
result  in  improvement  of  both  emission 
control  and  fuel  economy. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BUCKLEY.  Mr.  President.  I  yield 


to  the  Senator  from  Tennessee  (Mr. 
Bakzr)  such  time  as  he  may  require. 

Mr.  BAKER.  Mr.  President,  may  I  be- 
gin these  remarks  by  extending  my  com- 
pliments and  congratulations  to  the  dis- 
tinguished chairman  of  the  Subcommit- 
tee on  Air  and  Water  Pollution  and  the 
distingxiished  ranking  minority  mem- 
ber— the  Senator  from  Maine  and  the 
Senator  from  New  York.  They  have  dealt 
in  detail  and  carefully  with  this  complex 
and  sometimes  emotional  question.  I  be- 
lieve that  In  a  very  responsible  and  effec- 
tive way,  they  guided  the  subcommittee 
and,  finally,  the  full  committee  to  a  syn- 
thesis of  viewpoints  and  ideas  that  repre- 
sents an  accommodation  of  practical  re- 
quirements at  this  time,  together  with 
dedication  to  our  continuing  drive  for 
clean  air. 

I  believe  that  the  hallmark  of  the  bill 
reported  by  the  committee  is  realism.  I 
believe  it  is  a  realistic  approach  in  these 
difficult  times,  when  energy  is  a  matter 
of  extraordinary  importance  to  us  all.  I 
hope,  therefore,  to  support  S.  2772,  the 
bUl  that  the  Committee  on  Public  Works 
has  reported  to  amend  the  Clean  Air  Act. 

As  I  stated  in  a  speech  cm  the  fioor 
of  the  Senate  on  December  10,  1973,  the 
proposed  legislation,  which  would  con- 
tinue for  one  additional  year  the  1975 
interim  standards  for  emissions  of  hy- 
drocarbons and  c8u-bon  monoxide  from 
automobiles,  is  a  workable  and  fair  com- 
promise between  the  continuing  need  for 
clean  and  healthful  air  and  the  need  to 
improve  the  gas  milesige  of  cars. 

Great  progress  has  been  made  since  the 
enactment  of  the  Clean  Air  Act  Amend- 
ments of  1970  in  reducing  harmful  auto- 
motive emission  of  pollutants.  The  largest 
percentage  reductions  in  major  automo- 
tive pollutants  will  not  occur  until  1975, 
however,  when  the  use  of  the  catalyst  and 
other  systems  will  provide  improved  fuel 
economy  and  better  drlveabillty  as  well 
as  clean  air.  In  view  of  these  develop- 
ments, the  burden  should  be  upon  those 
who  are  urging  us  to  go  slow  in  cleaning 
up  emissions  to  prove  that  some  overrid- 
ing public  purpose  will  be  served  by  such 
delay.  The  Environmental  Protection 
Agency  is  not  convinced  that  this  burden 
of  proof  has  been  carried  and  so  is  rec- 
ommending that  no  change  in  automotive 
standards  be  made  until  next  spring  at 
the  earliest.  Similarly,  the  Committee  on 
Public  Works,  after  extensive  hearings 
and  several  markup  sessions,  determined 
that  only  a  limited  1  year  delay  could  be 
justified — mainly  to  allow  an  orderly 
phaseln  of  new  emission  control  systems, 
to  permit  all  segments  of  the  Industry  to 
keep  pace,  to  allow  continued  develop- 
ment of  automotive  emission  control  sys- 
tems other  than  catalyst  systems,  suid 
to  optimize  fuel  economy  in  the  process. 

Mr.  President,  I  urge  each  of  my  Senate 
colleagues,  before  they  consider  any  more 
radical  surgery  on  the  provisions  of  the 
Clean  Air  Act,  to  review  the  mass  of  data 
which  the  committee  has  weighed  in  ar- 
riving at  8.  2772.  None  of  the  other  op- 
tions considered  by  the  committee  offered 
sufficient  advantages  to  justify  the  risks 
and  costs  that  would  be  entailed,  in  our 
judgment.  For  example,  continuation  of 
the  1973-1074  emission  standards  would 
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have  the  effect  of  locking  the  Industry 
into  the  lowest  point  on  the  fuel  efficiency 
and  drlveabillty  curves  and  would  block 
progress  toward  the  first  significant  levels 
of  emission  control.  Continuation  of  the 
1975  interim  standards  for  more  than  1 
year  or  adjustment  of  the  statutory 
standard  for  NOX  control — now  sched- 
uled to  take  effect  in  1977 — at  this  time 
would  have  prejudged  Issues  on  which 
the  committee  wiU  have  far  better  la- 
formation  by  next  year.  There  has  been 
some  consideration  of  a  two-car  strategy 
in  which  cars  in  areas  with  severe  air 
pollution  problems  would  have  to  meet 
a  more  severe  standard  than  those  in 
areas  with  cleaner  ambient  air;  no  one 
has  been  able  to  provide  a  workable  ad- 
ministrative mechanism  for  such  a 
strategy.  Without  indicating  in  any  way 
what  the  committee  is  likely  to  do,  I 
think  it  is  fair  to  say  that  the  con- 
tinuing reexamination  of  the  Clean  Air 
Act  likely  will  mean  a  continuing  series 
of  adjustments  to  the  act  to  reflect  the 
latest  state  of  our  knowledge  and  to  mini- 
mize the  economic  and  social  effects  of 
our  progress  toward  a  cleaner  environ- 
ment. 

Mr.  President,  this  is  the  third  response 
of  the  committee  to  its  pledge  to  reex- 
amine the  Clean  Air  Act  during  this  Con- 
gress. We  have  engaged  the  National 
Academy  of  Sciences-National  Academy 
of  Engineering  to  review  the  basis  of  the 
health  standards  under  the  act  by  mid- 
year 1974.  We  also  have  provided  for 
short  term  variances  and  longer  term 
changes  in  implementation-plans  to  per- 
mit burning  of  higher  sulfur  fuels  L.  'ww- 
erplants  and  other  stationary  sources, 
with  appropriate  safeguards  to  insure  in- 
stallation of  pollution  control  equipment. 

Early  in  the  next  session,  the  commit- 
tee will  review  the  entire  question  of  the 
nitrogen  oxide  automotive  emission 
standard,  the  development  of  technology 
to  control  such  emissions,  and  the  rela- 
tionship of  NOX  emissions  from  auto- 
mobiles to  those  from  stationary  sources. 
After  hearings  and  examination  of  all 
available  evidence  on  the  NOX  question, 
the  committee  should  bring  to  the  Sen- 
ate the  information  necessary  for  re- 
sponsible action. 

In  addition  to  the  preamble  remarks 
with  respect  to  the  distinguished  chair- 
man of  the  subcommittee  and  the  rank- 
ing member,  I  wish  to  extend  my  con- 
gratulations and  my  thanks  for  his  typi- 
cal cooperation  to  the  chairman  of  the 
full  committee.  Senator  Randolph,  and 
to  express  my  appreciation  to  our  col- 
leagues on  the  committee,  on  both  sides 
of  the  aisle,  at  hearings  and  in  markup, 
for  their  excellent  cooperation  and  prob- 
ing search  for  a  solution  to  the  complex 
dilemma  which  presents  itself. 

It  Is  my  understanding  that  the  distin- 
guished Senator  from  Virginia  (Mr.  Wil- 
liam L.  Scott)  will  offer  an  amendment 
to  this  bill  and  that,  under  the  terms 
and  provisions  of  the  unanimous-consent 
order,  time  has  been  allocated  to  that 
amendment. 

I  may  say  that  the  approach  that  Sena- 
tor ScoTT  utilizes,  as  I  imderstand  his 
amendment.  Is  very  similar  to  the  ap- 
proach of  this  bill.  There  are  substantial 


distinctions  which  I  am  sure  he  will  ex- 
plain. 

The  fact  that  there  is  sm  amendment 
to  this  bill  In  no  way  discourages  me 
from  paying  respect  and  expressing  my 
satisfaction  at  the  substantial  unanim- 
ity of  the  approach  of  the  committee; 
because,  in  terms  of  the  bill  as  reported 
and  in  terms  of  the  amendment  which 
will  be  offered  by  the  distinguished  Sena- 
tor from  Virginia,  we  are  doing  the  same 
thing,  in  my  judgment:  We  are  pursuing 
in  a  realistic  way  our  search  for  a  clean- 
er environment.  We  are  trying  to  accom- 
modate the  agencies  of  the  moment.  We 
are  trying  to  avoid  throwing  the  baby 
out  with  the  bathwater. 

So  may  I  close  by  extending,  once 
again,  my  congratulations  to  the  chair- 
man, the  chadrman  of  the  subcommittee, 
the  ranking  member,  and  all  members 
of  the  committee  for  their  cooperation 
in  bringing  this  matter  to  the  floor  of  the 
Senate  in  this  legislative  form,  and  to 
express  my  desire  that  we  have  an  early 
disposition  of  the  matters  before  us. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  am  prepared  to  bring  up  my 
amendment,  but  I  yield  to  the  Senator 
from  New  York,  who  is  carrying  the 
burden  on  our  side. 

Mr.  BUCKLEY.  Mr.  President,  I  ap- 
preciate the  courtesy  of  the  Senator 
from  Virginia.  I  shall  keep  my  remarks 
brief. 

In  the  first  instance.  I  wish  to  echo  the 
remarks  of  the  Senator  from  Tennessee 
as  to  the  deliberate  and  fair  manner  in 
which  this  committee  and  the  subcom- 
mittee has  conducted  this  important 
work.  This  is  due  in  great  measure  to 
the  attitudes  and  sense  of  responsibility 
of  the  Senator  from  Maine  and  the  Sen- 
ator from  West  Virginia  (Mr.  Randolph)  . 

Mr.  President,  I  rise  to  urge  my  col- 
leagues to  accept  the  action  of  the  Com- 
mittee on  I>ublic  Works  regarding 
emission  standards  for  model  year  1975 
and  1976  automobiles.  On  balance,  I  be- 
lieve this  policy  will  contribute  signif- 
icantly to  progress  toward  the  goal  of 
clean  air  and,  at  the  same  time,  result 
in  a  net  savings  of  petroleum  over  the 
continuation  of  the  1974  standards.  I 
realize  this  decision  was  a  very  contro- 
versial one;  it  was  also  a  most  difficult 
decision.  I  believe,  however,  that  the 
committee's  action  represents  a  reason- 
able resolution  of  often  competing  na- 
tional objectives. 

This  is  a  complex  matter.  The  com- 
mittee has  worked  conscientiously  in  an 
attempt  to  evaluate  all  the  facts.  It  has 
resisted  the  great  pressures  of  the  en- 
ergy crisis  in  trying  to  hack  away  in  a 
wholesale  manner  some  of  the  great 
measures  we  have  enacted  in  order  to 
make  sure  we  are  moving  ahead  with  all 
due  speed,  with  a  balanced  approach  to 
all  of  our  national  objectives. 

The  recent  decision  by  the  committee 
regarding  automobile  emissions  stand- 
ards presented  me  \^ith  one  of  the  most 
difficult  choices  I  have  had  to  make  since 
entering  the  U.S.  Senate.  It  required 
making  judgments  as  to  a  variety  of 
technological,  economic,  manufacturing, 
and  health  issues,  often  on  the  basis  of 
confilctlng  testimony — judgments  which 


are  by  and  large  beyond  tiie  technical 
competence  of  this  committee.  Our  re- 
sponsibility is  to  make  pollution  control 
policy;  we  do  not  make  automobiles. 
Granted  that  substantial  technical  testi- 
mony was  presented  to  the  committee  at 
hearings,  and  that  much  information 
was  made  available  to  individual  mem- 
bers and  our  staffs.  Tills  information, 
with  few  exceptions,  was  provided  by  in- 
terested parties:  the  automobile  manu- 
factiu-ers — who  were  divided — and  the 
oil  companies — who  were  not.  EPA, 
which  may  have  come  closest  to  being 
disinterested,  appeared  to  subordinate 
scientific  advice  with  respect  to  technol- 
ogy to  policy  advice  with  respect  to  air 
quality  standards.  "Environmental"  wit- 
nesses tended  to  understate  the  social 
and  economic  costs  of  achieving  clean  air 
while  overstating  the  costs  of  any  post- 
ponement of  statutory  targets. 

The  balancing  judgment  faced  by  the 
committee  is  a  responsibility  which,  in 
the  normal  exercise  of  government  regu- 
latory policy.  Congress  typically  vests  In 
the  executive  brtmch.  Indeed,  less  than  8 
months  a^o,  the  Administrator  of  the 
Environmental  Protection  Agency  was 
faced  with  an  almost  identical  decision. 
On  April  11  Administrator  Ruckelshaus 
opened  his  "Summary  of  Decision"  with 
the  statement: 

As  I  view  this  decision,  th»  issue  before  me 
Is  essentially  the  most  reasonable  method  by 
which  necessary  technology  will  be  installed 
on  automobiles  to  meet  the  statutory  stand- 
ards. 

What  this  committee  faced  was  essen- 
tially an  appeal  of  the  Administrator's 
judgment  with  respect  to  the  application 
of  emission  technology.  In  a  few  short 
months,  the  evidence  on  which  he  acted 
had  sufficiently  changed  to  warrant  an- 
other review  of  the  reasonableness  of 
Federal  standards  for  1975  model  auto- 
mobiles. 

The  new  factors  were  twofold:  First, 
meeting  the  interim  standards  now  ap- 
I>ears  to  require  a  nearly  total  reliance 
on  the  new  catalyst  technology,  as  to 
which  some  manufacturers  have  serious 
reservations;  and  two,  the  country  is  in 
the  grips  of  an  "energy  crisis." 

With  the  announcement  by  EPA  Ad- 
ministrator Train  on  November  6  that  he 
would  adhere  to  the  Interim  standards 
established  for  model  year  1975,  the  ad- 
ministrative "string"  had  run  out.  Any 
change  in  the  standards  would  now  have 
to  be  made  by  Congress.  Only  two  choices 
were  available :  to  proceed  to  the  interim 
1975  standards,  or  to  retain  the  standards 
applicable  to  1973-74  model  cars.  The 
first  choice  necessitates  the  application 
of  the  catalyst  technology  to  a  substan- 
tial proportion  of  1975  model  production. 

I  voted  to  proceed  to  the  interim  1975 
standards  because,  on  balance,  I  believe 
this  pohcy,  one.  will  contribute  signifi- 
cantly to  progress  towards  the  goal  of 
clean  air  and,  two,  will  result  in  a  net  sav- 
ings of  petroleum  fuel  over  the  continu- 
ation of  the  1974  standards. 

The  legislative  "package"  offered  for 
the  consideration  of  the  Committee  In- 
cluded two  main  features:  one,  fixing  the 
interim  1975  standards  for  two  model 
years  (1975  and  1976).  and  two.  setting 
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a  new  statutory  standard  for  oxides  of 
nitrogen  at  2.0  grams/mile  beginning  in 
model  year  1977 — the  present  statutory 
NOX  standard  is  set  at  0.4  g  m  beginning 
in  1977 — but  providing  for  administra- 
tive discretion  to  tighten  that  standard 
in  subsequent  years  based  on  a  reassess- 
ment of  the  impact  of  nitrogen  oxides  on 
health. 

For  the  purposes  of  voting,  the  com- 
mittee divided  this  proposal  into  its  two 
component  parts.  I  voted  in  favor  of  both 
features.  The  2-vear  freeze  of  the  1975 
Interim  standards  succeeded;  the  estab- 
lishment of  a  new  statutory  NOX  stand- 
ard failed. 

I  favor  the  continuation  of  the  1975 
standards  for  one  extra  year  because  I 
believe  it  important  to  provide  corporate 
planners  with  a  degree  of  stability  that  is 
necessarv  to  perfect  the  technology  for 
automobile  emission  control.  I  also  believe 
that  manufacturers  should  know  at  this 
time  what  the  standards  will  be  for  model 
year  1976  automobiles  in  order  to  design 
emission  controls  for  nitrogen  oxides  that 
are  technically  compatible  with  the  con- 
trols that  will  be  in  place  for  hydro- 
carbons and  carbon  monoxide  in  model 
1975  cars.  As  Mr.  Cole  of  General  Motors 
testified  on  November  5: 

By  August  1974.  we  wUl  be  In  production 
on  1975  models  and  we  simply  cannot  wait 
untu  August  1974  or  later  to  m&ke  Qnal  com- 
mitments on  our  1976  control  system. 

I  favored  setting  the  statutory  stand- 
ard for  oxides  of  nitrogen  at  2  0  grams/ 
mile,  rather  than  retaining  the  0.4 
grams  mile  standard  for  model  year  1977 
for  two  reasons.  One  was,  again,  to  signal 
a  degree  of  stability  for  planning  pur- 
poses. Based  on  my  understanding  of  the 
testimony  before  the  committee,  a  level 
of  2.0  grams/mile  for  NOX  Is  the  one 
which  appears  t6  encourage  the  pursuit 
of  the  broadest  range  of  technological 
options  for  .achieving  emission  controls. 
Including  alternatives  to  the  catalyst. 
Manufacturers  claim  that  they  do  not 
see  how  the  catalyst  system,  at  this  point 
in  its  development,  can  succeed  in  meet- 
ing 0.4  grams  mile  NOX  in  each  and 
ever>-  vehicle.  Furthermore,  while  the 
dlesel  engine  can  meet  low  HC  and  CO 
standards  with  relative  ease,  testimony 
before  the  committee  indicates  it  is  very 
dlfDcult  to  achieve  a  NOX  standard  of 
less  than  2  0  ?Tams  mile.  With  regard  to 
the  Mercedes  diesel.  Mr  VEin  Winsen  of 
Daimler-Benz  told  us:  "In  the  long  run. 
It  seems  to  me  we  could  achieve  1.5 
grams  mile  NOX." 

The  need  to  aim  at  about  2.0  grams ' 
mile  standard  for  NOX  In  order  to  pursue 
the  "Jtratlfled  charge  technology  was  re- 
peatedly emphasized  at  our  recent  hear- 
Ings  by  Mr  Mlsch  of  Ford  Motor,  who 
stated: 

...  If  by  the  end  of  the  year  or  there- 
atxmta  ConCT*^  would  see  It  appropriate  to 
MtAblUb  a  NOX  level  of  about  two  grams, 
then  we  can  pursue  an  alternate  engine  pro- 
gram. 

On  the  other  side  of  the  coin,  the 
emenring  evidence  regarding  the  contri- 
bution of  NOX  emlMlona  from  automo- 
biles .^ug^ests  that  relaxing  the  "^tatutorj- 
NOX  standard  would  not  have  a  measur- 
able adverse  effect  on  the  level  of  NOX 
In  the  ambient  air  and  would  not  thereby 


increase  the  adverse  health  hazard  from 
that  pollutant. 

This  is  the  tentative  conclusion  of  the 
Environmental  Protection  Agency  upon 
reexamination  of  measurement  tech- 
niques which  now  indicate  that  the  ex- 
tent of  NOX  pollution  as  a  public  health 
problem  had  been  previously  overstated. 
On  November  26,  EPA  Administrator 
Train  tentatively  recommended  to  the 
committee  that  EPA  rescind  the  statu- 
tory NOX  standard  and  retain  the  2.0 
grams/ mile  standard  for  NOX. 

Despite  these  compelling  reasons,  the 
committee  failed,  by  a  tie  vote,  to  adopt 
a  standard  of  2.0  grams/mile  for  oxides 
of  nitrogen.  All  members  of  the  ccanmit- 
tee  recognize,  however,  that  the  NOX 
issues  must  be  reviewed  in  the  near  fu- 
ture, and  hearings  are  expected  to  com- 
mence early  In  the  next  session  of 
Congress. 

To  complement  the  "package"  which 
is  described  above.  I  offered  an  amend- 
ment to  be  regarded  as  part  of  the  entire 
propasal.  During  the  recent  hearings, 
many  witnesses  expressed  sincere  smd 
deep  misgivings  about  the  practical  suc- 
cess of  the  catalyst  technology  which 
will  be  applied,  for  the  first  time  in 
everyday  use,  on  most  of  the  1975  model 
year  productiwi.  In  view  of  the  fears  ex- 
pressed, and  in  spite  of  the  enthusiasm 
of  General  Motors  for  its  catalyst  tech- 
nology, my  amendment-  which  would 
have  permitted  the  optiml  of  retaining 
the  1974  emission  standards  upon  pay- 
ment of  a  penalty  of  $75  per  car — 
equivalent  to  the  estimated  cost  of  the 
catalyst  device  alone — seemed  to  be  a 
prudent  response  to  the  possibility  of 
failure  of  the  catalyst  in  practical  use. 
The  penalty  would  be  far  preferable  to 
the  "nuclear  deterrent"  of  foreclosing 
the  .sale  of  all  automobiles  which  failed 
to  meet  the  1975  standards. 

It  would  also  have  offered  a  significant 
Inducement  to  the  development  of  alter- 
native ways  of  attaming  the  1975  Interim 
standards. 

Given  the  confidence  expressed  by 
General  Motors  in  the  performance  of 
its  own  catalyst  technology  to  Improve 
fuel  economj-  and  drtveabllity.  It  Is  an- 
ticipated that  GM  would  still  have 
chosen  to  use  the  catalyst  while  Chr>-s- 
ler  and  Ford  would  be  free  to  continue 
producing  cars  which  meet  the  1974 
standards  for  those  heavier  models 
whi^h  would  otherwise  require  catalysts. 
One  effect  of  the  $75  penalty  would  be 
to  moderate  the  competitive  dL«;advan- 
tage  between  those  manufacturers  which 
were  clearly  capable  of  meeting  the  1975 
Interim  standards  and  those  who  main- 
tained serious  reservations  as  to  the  per- 
formance of  the  catalyst  in  daily  use. 
At  this  point  I  would  like  to  voice 
my  own  reservations  about  the  long- 
term  viability  of  the  catalyst  technology 
In  controlling  emissions.  The  catalyst  Is 
essentially  an  add-on  device  which  per- 
mits the  engine  to  operate  In  a  "dirty" 
mode.  Except  for  the  catalyst,  at  least  In 
GM  cars,  the  engine  is  essentially  "un- 
controlled" with  respect  to  emissions. 
Therefore.  It  Is  the  catalyst  and  not  the 
engine  which  bears  the  full  weight  of 
emission  control.  To  maintain  the  cata- 
lyst In  peak  working  order  will  require  a 


substantial  cost  to  the  Government  and 
to  the  carowner  in  inspection  and  main- 
tenance routines.  Furthermore,  the 
catalyst's  successful  performance  is  de- 
pendent on  the  widespread  availability 
of  no-lead  gasoline. 

Other  technologies,  which  are  achiev- 
able in  the  very  short  nm,  such  sis  dlesel 
engines  or  stratified  charge  engines, 
"want"  to  run  with  low  emissions.  It  is 
the  normal  mode  for  those  engines.  Fur- 
thermore, greater  fuel  economy  is  as- 
sociated with  each  of  these  alternatives. 
Both  of  these  factors — low  emissions  and 
fuel  economy — can  be  attributed  to  the 
simple  fact  that  they  bum  the  fuel  more 
efficiency  and,  hence,  waste  less.  I  ven- 
ture that  it  can  be  demonstrated  that  in 
the  long  nm  the  present  standards  can 
be  met  more  eflBciently  with  alternative 
engines. 

I  am  also  troubled  by  the  emerging 
evidence  that  the  catalyst  may  contrib- 
ute to  the  formation  of  sulfates  and  sul- 
furic acid  mists,  due  to  the  sulfur  In  the 
gasoline.  The  Environmental  Protection 
Agency  admits  a  potential  problem  exists 
after  2  model  years  with  catalysts. 
Technical  experts  from  the  oil  Industry 
seem  agreed  that  the  relevant  atmos- 
pheric chemistry,  and  the  contribution 
of  the  catalyst,  is  clouded  in  mystery  at 
this  time.  Some  suggest  that  gasoline 
could  and  should  be  desulfurlzed  If  the 
sulfate  problem  proves  serious.  This 
would,  however,  substantially  add  to  the 
total  cost  of  adopting  the  catalyst  tech- 
nology over  some  alternative  which 
would  not  pose  the  sulfates  problem. 

During  our  deliberation,  this  commit- 
tee was  faced  with  vexing  technical 
problems  and  with  conflicting  testimony 
with  regard  to  the  energy  benefits  and 
penalties  associated  with  the  need  to  re- 
fine unleaded  gasoline. 

It  is  clear,  however,  that  the  penalties 
are  more  than  offset  by  the  greater  fuel 
efficiencies  In  the  1975  interim  stand- 
ard cars,  made  possible  by  catalytic  con- 
verters. 

It  is  my  hope  that  some  of  the  incon- 
sistencies in  testimony  will  be  resolved 
for  us  by  the  studies  which  the  commit- 
tee has  contracted  to  the  National  Acad- 
emy of  Sciences  for  completion  in  Au- 
gust 1974.  The  committee  recognized 
that  the  work  being  undertaken  would 
not  be  avaUable  for  the  decision  which  we 
have  just  made.  Nevertheless,  we  expect 
that  the  analy.ses  of  the  costs  and  bene- 
fits of  various  strategies  for  air  pollution 
control  will  be  of  great  value  in  any 
future  policy  decisions  by  this  committee. 

I  was  not  a  Member  of  the  Congress 
when  the  Clean  Air  Act  of  1970  was  en- 
acted. With  the  obvious  benefit  of  hind- 
sight, the  experience  associated  with 
meeting  the  deadlines  of  the  act  con- 
firms my  natural  Inclination  that  Con- 
gress ought  to  give  serious  considera- 
tion to  alternative  tools  to  implement 
pollution  control  policy.  I  have  In  mind 
emission  charges  or  penalties,  directly 
related  to  the  amount  of  pollutant  dis- 
charged by  the  offending  source.  This 
approach  to  the  problem  of  what  econo- 
mists call  externalities  may  be  prefer- 
able to  the  brinksmanshlp  which  has 
been  the  demonstrable  result  of  the  com- 
bined effect  of  statutory  deadlines  and 
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statutory  emission  standards  as  applied 
to  the  automobile  industry. 

I  am  fully  cognizant  of  the  costs  which 
we  are  asking  the  consumer  to  assume 
In  moving  to  the  interim  1975  stand- 
ards. I  believe  that,  given  the  available 
options,  It  was  the  best  of  the  available 
choices.  However,  I  am  sufiQciently  un- 
settled by  this  recent  decision  to  want 
seriously  to  examine  policy  alternatives, 
should  our  Judgment  ultimately  prove 
Incorrect. 

Mr.  MUSKIE.  Mr.  President.  I  yield 
5  minutes  to  the  Senator  from  West 
Virginia. 

Mr.  RANDOLPH.  Mr.  President,  the 
decisions  of  the  Committee  on  Public 
Works  necessary  to  bring  this  bill  to  the 
Senate  were  among  the  most  difficult  we 
have  been  called  on  to  make. 

When  the  Clean  Air  Act  of  1970  was 
adopted,  this  country  embarked  on  a  bold 
new  program  intended  to  halt  the  in- 
creasing pollution  of  the  air  we  breathe. 
We  recognized  then  that  some  substan- 
tial adjustments  would  be  required  to  ac- 
commodate the  new  procedures  man- 
dated by  the  Act. 

We  knew  there  would  be  agitation  for 
changes  in  this  statute.  Members  of  the 
committee  knew  that  if  we  compromised 
the  commitment  inherent  in  the  Clean 
Air  Act  by  making  unwarranted  modifi- 
cations in  its  provisions,  then  the  total 
effort  would  be  weakened  and  its  suc- 
cess impaired. 

Therefore,  we  approached  the  question 
of  automobile  emission  standards  with  a 
determination  to  examine  all  aspects  of 
the  issue  in  detail.  Beginning  last  spring, 
the  committee  conducted  hearings,  par- 
ticipated in  a  number  of  meetings  on  both 
formal  and  informal  bases,  and  directed 
its  staff  to  make  the  additional  Inquiries 
necessary  to  accumulating  the  data  <m 
which  to  base  a  reasoned  and  workable 
decision. 

The  legislation  now  before  the  Senate 
represents  the  sum  totsJ  of  this  effort. 
It  takes  Into  account  many  diverse  fac- 
tors about  which  there  is  often  less  than 
universal  agreement. 

The  catalytic  converter  and  Its  effect 
on  fuel  consumption  has  been  a  matter 
of  dispute.  The  necessity  for  maintaining 
an  ongoing  pollution  control  program,  as 
I  indicated  earlier,  is  vital. 

There  are  new  and  better  power 
sources,  perhaps,  that  can  be  brought 
into  use  for  motor  vehicles.  We  hope  so. 
We  are  concerned  also  with  the  health  of 
the  American  people.  That  is  one  aspect 
we  must  continually  consider  In  connec- 
tion with  motor  vehicle  emissions. 

Mr.  President,  I  think  we  v.M\  consider 
carefully— I  know  that  I  will— the 
amendment  of  the  distinguished  Senator 
from  Virginia  (Mr.  William  L.  Scott), 
who  Is  a  valued  member  of  the  com- 
mittee. 

In  the  3  years  it  has  been  in  effect, 
the  Clean  Air  Act  has  had  a  noticeable 
Impact  on  the  quality  of  the  air  In  this 
country.  The  program  It  initiated,  how- 
ever, was  a  new  one  on  a  scale  never 
before  attempted.  Under  such  circum- 
stances, there  was  need  for  almost  con- 
tinual congressional  review  of  the  act's 
requirements  and  the  way  in  which  they 
were  Implemented. 


With  respect  to  automobile  emission 
standards,  there  were  enough  questions 
raised  that  the  committee  felt  obliged 
to  give  this  aspect  of  the  air  pollution 
program  a  searching  examination.  There 
were  numerous  proposals  and  recom- 
mendations that  modifications  be  made. 
There  were  those  who  urged  us  to  refrain 
from  any  action  that  would  compromise 
the  cause  of  cleaner  air. 

On  November  28,  the  committee — af- 
ter 2  days  of  hearings  that  month  and 
after  extensive  discussion — approved  leg- 
islation extending  the  Interim  standards 
for  model  year  1975  vehicles  through 
1976.  The  fuU  Implementation  of  the  act 
In  1977  was  left  imchanged. 

Mr.  President,  that  action,  reflected  In 
the  bill  now  before  the  Senate,  Is  not  a 
retreat.  I  consider  it  merely  a  stretch- 
ing out  of  the  time  for  arriving  at  the 
statutory  standards. 

Congress  did  not  require  the  automo- 
bile manufacturers  to  Install  catalytic 
converters  on  1975  cars  to  achieve  the  in- 
terim standards  for  that  year.  The  choice 
of  technology  was  made  by  the  cwn- 
panies.  There  are  a  number  of  questions, 
however,  about  converter  technology  that 
should  be  answered.  The  extra  year  pro- 
vided in  this  bill  will  allow  time  to  im- 
prove catalj^ic  converters  and  to  extend 
research  on  other  types  of  engines  that 
are  both  low  in  emissions  and  high  in  fuel 
economy. 

We  could  not  explore  the  question  of 
pollution  control  without  being  acutely 
cognizant  of  the  current  energy  supply 
situation.  There  has  been  considerable 
discussion  of  the  effect  of  pollution  con- 
trol systems  on  fuel  requirements.  Con- 
trols Installed  on  cars  In  the  past  2  years 
have  Increased  their  gasoline  consump- 
tion. 

The  committee  considered  this  problem 
carefully  and  concluded  that  maintain- 
ing the  present  schedule  of  compliance 
with  the  1975  interim  standards  would 
not  materially  Increase  fuel  demand.  In 
fact,  there  was  testimony  at  our  hearings 
that  use  of  catalsrtlc  converters  would 
result  In  Increased  fuel  economy.  Al- 
though there  Is  some  dispute  on  this 
point,  General  Motors — our  largest  car 
maker — insists  that  its  1975  cars  equipped 
with  converters  wUl  Increase  mileage  per 
gallon  by  about  13  percent  over  this 
year's  models. 

We  could  not,  therefore,  justify  retain- 
ing the  1974  standards,  as  had  been  urged 
by  some  people.  The  technology  is  avail- 
able to  provide  significant  improvement 
In  air  qusillty,  and  It  can  be  done  at  little 
or  no  cost  to  fuel  usage. 

Mr.  President,  this  bill  does  not  rep- 
resent the  final  judgment  of  the  Com- 
mittee on  Public  Works  on  this  Issue.  At 
the  same  time,  it  does  not  necessarily 
mean  that  we  will  recommend  further 
changes  In  automobile  emission  stand- 
ards next  year. 

We  are  continuing  to  exercise  our 
oversight  respxjnsibllitles  and.  in  this  con- 
text, have  commissioned  the  National 
Acadeniy  of  Science  to  conduct  two  ex- 
haustive studies.  The  reports  of  these  In- 
quiries will  be  made  to  the  Congress 
next  summer  and  will  provide  us  with 
updated  information  on  both  the  heiUth 
effects  of  automobile  emissions  and  the 


monetary   costs   of   meeting   the   act's 
requirements. 

Next  month  our  Subcommittee  on  Air 
and  Water  Pollution,  under  the  able 
chairmanship  of  the  Senator  from  Maine 
(Mr.  MusKiE)  will  conduct  hearings  on 
issues  relating  to  the  requirements  for 
lowering  emissions  of  oxides  of  nitrogen. 
This  is  one  of  the  most  troublesome  parts 
of  the  automobile  pollution  effort  and 
one  on  which  there  Is  considerable  dis- 
agreement. We  Intend  to  explore  In  de- 
tail the  technology  for  reducing  oxides 
of  nitrogen  emissions  and  the  validity  of 
the  existing  statutory  standards  for  this 
pollutant.  These  hearings,  scheduled  for 
the  week  of  January  28,  also  will  be  con- 
cerned with  lead  phase-down  regula- 
tions. 

Mr.  President,  automobiles  are  Ameri- 
ca's favorite  form  of  transportation. 
That  is  why  millions  of  our  citizens  are 
concerned  with  the  effects  of  automobile 
pollution  control  legislation.  The  Con- 
gress, therefore,  must  act  responsibly  to 
reduce  pollution  from  cars  but  without 
unnecessarily  impairing  the  mobility 
that  we  are  dependent  on  to  sustain  our 
country. 

This  bill  was  one  of  a  series  of  major 
legislative  measures  to  be  developed  Iw 
the  Committee  on  Public  Works  in  recent 
months.  The  versatility  of  the  collective 
membership  of  the  committee  has  been 
shown  on  frequent  occasions.  Great  con- 
cern with  the  issues  of  this  legislation 
was  demonstrated  by  each  member  as  we 
deliberated  the  content  of  the  bUl.  Sen- 
ator MusKiE's  experience  in  the  pollution 
field  helped  to  guide  our  discussions. 
Senator  B.aker,  the  ranking  minority 
member  of  the  committee,  and  Senator 
Buckley,  the  ranking  minority  member 
of  the  Subcommittee  on  Air  and  Water 
Pollution,  made  valuable  contributions. 
Major  involvement  by  the  other  commit- 
tee members  aiabled  us  to  report  this 
legislation  expeditiously.  Senators  Mow- 
TOYA,  Gravel,  Bentsen,  Burdick,  Clark, 
BiDEN,  Stafford,  William  L.  Scott,  Mc- 
Clure,  and  Domenici  all  gave  concen- 
trated attention  to  the  bill.  As  chairman 
of  the  committee,  I  am  grateful  for  their 
dedication  and  participation. 

Mr.  BAKER.  Mr.  President,  will  the 
distinguished  Senator  from  Virginia  yield 
30  seconds  to  me,  to  make  a  imanimous 
consent  request? 

Mr.  WILLIAM  L.  SCOTT.  Certainly. 

Mr.  BAKER.  Mr.  President,  I  ask  tman- 
Imous  consent  that  David  Clanton,  of 
the  staff  of  the  distinguished  Republi- 
can leader  may  be  entltied  to  the  privi- 
leges of  the  floor  during  the  debate  on 
this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  call  up  my  amendment  which  is  at 
the  desk  and  I  ask  that  It  be  read. 

The  PRESIDENT  pro  tempore.  Is  this 
the  amendment  on  which  there  is  a  time 
limitation  of  1  hour? 

Mr.  WILLIAM  L.  SCOTT.  Yes,  It  is. 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
smiendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

strike  out  all  after  the  enactJng  claun 
and  Insert  in  Ueu  thereof  the  foUoirlng: 
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That  (a)  section  202(b)(1)  of  tb«  Clean 
Air  Act  Is  amended — 

tl)  by  striking  out  In  subparagraph  (A) 
•'1975"  and  Inserting  In  lieu  thereof  "lOTS"; 

(2)  by  strllclng  out  "during  or  after  model 
year  1976 ""  and  all  that  follows  In  subpara- 
graph (B)  and  Inserting  In  lieu  thereof  "dur- 
ing model  year  1976  shall  contain  standards 
which  limit  emissions  to  a  maximum  of  3.1 
grams  per  vehicle  mile  of  oxides  of  nitrogen. 
The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from 
light  duty  vehicles  and  engines  manufac- 
tured during  or  after  model  year  1977  shall 
contain  standards  which  limit  emissions  to 
a  maximum  of  3.0  grams  per  vehicle  mile  of 
oxides  of  nitrogen.";  and 

(3)  by  adding  at  the  end  of  such  paragraph 
the  following  new  subparagraph: 

"(C)  Compliance  with  the  regulations  pre- 
scribed pursuant  to  this  section  for  model 
years  1975,  1976,  and  1977,  shall  be  measured 
by  certification  test  procedures  prescribed 
by  the  Administrator  for  model  year  1975. 
The  regulation  for  model  years  1975.  1976, 
and  1977  prescribed  pursuant  to  subsection 
(a)  (for  carbon  monoxide  and  hydrocarbons) 
shall  impose  the  same  emission  standards 
as  are  In  effect  as  of  December  1,  1973.  for 
model  year  1975." 

(b)  Section  202(b)(5)  of  the  Clean  Air 
Act  Is  repealed. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, let  me  first  express  my  apprecia- 
tion to  the  distinguished  chairman  of 
our  full  committee  and  to  the  ranking 
Republican  member  of  the  committee  for 
their  kind  remarks. 

In  the  legislative  process,  as  I  see  it, 
reasonable  people  can  have  different 
opinions.  I  favor  the  bill  before  us  but 
doubt  that  it  goes  far  enough.  My  amend- 
ment would  extend  the  1975  interim 
standards  for  an  additional  2  years.  An 
automobile  manufacturer  would  have  im- 
til  the  model  year  1978  to  reduce  car- 
bon monoxide  and  hyrocarbons  by  90 
percent  from  the  1970  standards.  It  would 
give  him  a  2-year  extension  rather  than 
the  1  year  provided  in  this  bill.  In  my 
opinion,  a  1-year  extension  is  not  suffi- 
cient time  to  permit  the  automobile  In- 
dustry to  have  a  choice  of  methods  for 
reducing  air  pollution. 

This  amendment  is  identical  with  a 
provision  the  other  body  added  to  the 
National  Emergency  Energy  Act  last 
week.  It  is  similar  to  a  bUl  I  introduced 
in  October  with  a  number  of  cosponsors. 
That  measure  provides  for  a  2-year  ex- 
tension with  an  option  In  the  adminis- 
trator of  the  environmental  protection 
agency  to  extend  it  for  1  additional  year. 
However,  the  House  language  is  used  In 
the  present  amendment  because  it  has 
already  been  agreed  to  in  the  other  body. 

I  understand  that  it  also  has  the  sup- 
port of  the  administration.  In  fact.  I  am 
told  that  it  has  the  wholehearted  sup- 
port of  the  administration. 

I  would  read  to  the  Senate  a  statement 
that  was  made  December  5  by  the  Dep- 
uty Director  of  the  Federal  Energy  Office, 
John  C.  Sawhill.  just  his  concluding  re- 
marks: 

I  fully  recognize  that  we  must  balance  our 
energy  and  our  environmental  objectives. 
Based  upon  the  presentations  and  analysis 
available  to  me  at  this  time.  I  conclude  that 
the  extension  of  the  1975  Interim  standards 
to  model  year  1976  and  1977  epitomizes  the 
balance  between  the  objectives  of  reducing 
energy  consumption  and  reducing  atmos- 
pheric pollution.  Additional  studies  should 


be  made  of  the  possibility  of  freezing  the 
1973-74  standards. 

Mr.  President,  we  all  want  to  reduce 
air  pollution,  all  of  us  want  a  clean  en- 
vironment, but  it  must  be  coupled  with  a 
realistic  view  of  our  present  energy  situa- 
tion and  the  present  state  of  our  econ- 
omy. In  my  opinion,  the  automobile  in- 
dustry should  have  a  sufficient  leadtlme 
to  develop  a  cleaner  and  more  efficient 
motor  rather  than  to  be  compelled  to  use 
a  dirty  motor  and  to  clean  up  the  ex- 
haust by  add-on  devices. 

I  believe  that  is  really  the  crux  of  the 
matter — giving  the  industry  time  to  plan, 
and  not  have  periodic  interruptions  in 
this  planning  by  changes  in  the  law  made 
in  the  Congress.  I  feel  that  this  amend- 
ment does  give  time  for  them  to  make 
decisions  that  must  be  made. 

During  hearings  last  month  before  our 
full  Committee  on  Public  Works,  the 
spokesmen  for  the  three  leading  auto- 
mobile manufacturers  were  in  disagree- 
ment as  to  the  wisdom  of  using  a  catalytic 
converter.  Under  the  amendment,  there 
will  also  be  sufficient  time  to  evaluate  a 
report  from  the  National  Academy  of 
Sciences  and  to  determine  the  extent  of 
health  damage,  if  any,  of  emissions  of 
sulphates  and  sulphuric  acid  from  cata- 
lyst equipped  vehicles.  At  present  there 
appears  to  be  substantial  disagreement 
on  that  point  by  the  experts.  However,  to 
the  layman,  it  appears  preferable  to 
strive  for  a  clean  motor,  burning  the  fuel 
as  completely  as  possible  for  the  energy 
it  provides,  than  to  have  the  pollutant 
reduced  by  an  add-on  device  after  it  has 
left  the  engine. 

As  you  know.  Mr.  President,  present 
law  provides  that  by  1976  there  shall  also 
be  a  90  percent  reduction  from  the  1971 
level  of  nitrogen  oxides  emissions.  This  Is 
discussed  in  some  detail  by  the  knowl- 
edgeable Senator  from  New  York  (Mr. 
BtJcKLEY)  in  his  supplement  to  the  com- 
mittee report.  I  had  urged  a  2-yesu-  ex- 
tension of  this  requirement  in  the  com- 
mittee, plus  authorization  for  the  admin- 
istrator of  the  Environmental  Protection 
Agency  to  extend  the  period  for  an  siddi- 
tional  year,  but  the  House  language 
which  is  adopted  as  this  amendment  pro- 
vides that  during  or  after  the  1977  model 
year,  the  automobile  emission  standards 
shall  be  no  more  than  two  grams  of  ox- 
ides of  nitrogen  per  vehicle  mile.  I  im- 
derstand  the  Environmental  Protection 
Agency  has  recommended  this  standard 
as  high  enough  for  health  protection  in 
ambient  air  and  obtainable  without  ad- 
verse problems  within  the  automobile  or 
petroleum  industries. 

Mr.  President,  I  believe  there  are  three 
major  matters  that  must  he  weighed  in 
the  various  energy  measures  coming  he- 
tore  the  Congress.  One,  of  course,  is  the 
effect  any  legislation  or  action  we  take 
has  on  the  environment.  Second,  what 
eflect  will  it  have  on  the  energy  crisis 
with  which  we  are  confronted?  And, 
third,  what  effect  will  it  have  on  the 
economy?  This  amendment  will  not  do 
violence  to  any  of  the  three.  It  should 
tend  to  prevent  further  erosion  in  gaso- 
line mileage  and.  in  fact,  give  the  indus- 
try time  to  perfect  a  more  efficient  motor. 


The  identical  language  has  been  adopted 
In  another  bill  by  the  House.  It  does  have 
administration  support.  I  urge  its  ap- 
proval and  ask  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  reserve  the  remainder  of  my  time, 
but  do  want  to  comment  further  before 
the  vote  on  the  smiendment. 

Mr.  MUSKTE.  Mr.  President.  I  yield 
myself  5  minutes. 

First  of  all,  I  think  I  ought  to  comment 
on  the  administration's  alleged  position 
on  the  amendment  of  the  distinguished 
Senator  from  Virginia.  He  spoke  of  the 
administration's  wholehearted  support 
for  this  amendment.  He  read  from  a  com- 
munication presumably  from  Mr.  Simon, 
who  is  the  new  energy  administrator. 

I  think  the  source  of  the  testimony  is 
significant.  Mr.  President.  There  is  an 
inclination,  in  the  name  of  the  energy 
crisis,  to  throw  overboard  values  in  the 
environmental  field  that  it  has  taken  us 
long  years  to  fix  as  a  part  of  our  public 
policy.  Mr.  Simon  has  no  responsibilities 
in  that  field.  His  recommendations  in  the 
field,  I  think,  therefore,  ought  to  be  put 
in  proper  perspective. 

Unless  Mr.  Russell  Train,  Administra- 
tor of  EPA,  does  not  speak  for  the  admin- 
istration, it  is  inaccurate  to  describe  the 
administration's  position  as  whole- 
hearted support  for  the  pending  amend- 
ment. 

I  ask  unanimous  consent  that  there  be 
included  in  the  Record  a  letter  to  the 
editor  dated  November  27,  1973,  by  Mr. 
Russell  Train.  Administrator  of  EPA. 

There  being  no  objection,  the  letter  was 
ordered  to  be  printed  in  the  Record,  as 
follows : 

CUIXN  AlB  Backfikx 

Sib:  I  read  with  Interest  your  editorial  en- 
titled, "Clean  Air  Backfire."  After  reviewing 
the  Information  presented.  I  have  concluded 
that  many  of  the  assumptions  underlying 
your  statements  concerning  catalysts  are  In 
error.  This  Is  especlaUy  true  In  regard  to  fuel 
penalties  associated  with  catalysts. 

The  use  of  a  catalytic  control  device  to 
meet  emission-control  standards  will 
definitely  save  gasoUne  as  compared  to  the 
fuel  penalties  associated  with  current  emis- 
sion-control systems.  For  example.  It  Is  con- 
servatively estimated  that  use  of  catalysts  on 
the  majority  of  the  1976-through-1977-model 
vehicles  to  meet  the  federal  emission-con- 
trol standards  will  save  151.000  barrels  of 
gasoline  per  day.  This  figure  Includes  the 
penalties  associated  with  the  use  of  lead-free 
gasoline.  In  addition.  It  goes  without  saying 
that  the  use  of  the  catalyst  provides  for 
meeting  more  stringent  emission  standards 
and  substantially  reducing  emissions  be- 
yond the  levels  emitted  from  1973  and  1974 
automobiles. 

ETFECTS  OF  DKLAT 

If  we  postpone  the  Implementation  of  the 
1976  nationwide  emission  standards  (95  per- 
cent In  exhaust  emissions  reduction).  De- 
troit may  attempt  to  achieve  interim  1975 
standards  (83  percent  exhaust  emissions  re- 
ducUon)  without  using  the  catalyst.  Auto- 
mobile manufacturers  have  always  been  more 
concerned  with  the  sticker  price  of  their  ve- 
hicles, choosing  to  Ignore  Improvements 
which  would  lower  the  operating  cost.  Since 
the  catalyst  cost  Is  added  to  the  purchase 
price.  Detroit  might  choose  to  achieve  the 
standards  without  the  catalyst,  which  would 
reduce  fuel  economy  to  1973  levels.  If  we 
adopt  a  standard  which  requires  the  iise  of 
catalysts  we  wlU  substantially  reduce  emit- 
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■Ions  and  enhance  the  likelihood  of  better 
fuel  economy. 

Backing  off  to  the  Interim  1975  California 
standard  (90  percent  exhaust  emissions  re- 
duction) Is  an  option  and  would  require  the 
use  of  catalysts.  While  there  Is  some  evidence 
that  adopting  the  California  standard  na- 
tionwide would  make  p>osslble  slight  fuel  sav- 
ings, 1-3  f)ercent,  when  compared  with  Im- 
posing the  1976  statutory  requirement  (95 
percent  exhaust  emissions  reduction)  we 
have  good  evidence  that  Detroit  could  achieve 
fuel  savings  in  this  range  using  technology 
which  Is  available  now  and  still  achieve  the 
1976  statutory  requirement.  We  believe  that 
before  sacrificing  our  hard  fought  air  quality 
goal  we  should  explore  alternative  wajrs  of 
improving  fuel  economy,  particularly  when 
you  consider  that  fuel  economy  will  be  better 
In  1977  than  In  1973  and  our  air  will  be  sub- 
stantially cleaner. 

O.C.    TRAVBL.   CT7T 

To  Illustrate  this  point,  the  Clean  Air  Act 
requires  that  we  achieve  the  primary  health 
standards  by  1977.  If  the  1975  Interim  stand- 
ards (83  f>ercent  reduction)  were  Imple- 
mented In  place  of  the  statutory  standards 
(95  percent  reduction)  on  1976  and  1977 
automobiles,  Washington.  DC,  would  have 
to  achieve  an  additional  11  percent  reduction 
In  vehicle  miles  traveled  to  meet  the  health 
standards  by  1977.  Since  a  13  percent  reduc- 
tion In  vehicle  miles  Is  already  required  for 
the  area,  accomplishment  of  the  additional 
reductions  is  unlikely  by  1977.  Consequently, 
the  people  of  the  National  Capital  could  be 
exposed  to  hazardous  levels  of  pollution  for 
an  additional  two  to  three  years. 

On  your  point  regarding  the  use  of  the 
Honda  stratified  charge  engine,  current  test- 
ing which  is  being  conducted  by  General 
Motors  sho<ws  that  the  stratified  charge  sys- 
tem could  bring  us  back  to  pre-controUed 
fuel  economy  levels.  This  Is  essentially  the 
level  which  General  Motors  believes  they  can 
achieve  using  the  catalyst.  If  the  emissions 
timetable  Is  pushed  back,  the  fuel  savings 
from  the  catalyst  will  be  lost. 

poixtmoN  nou  catalysts 

Your  editorial  also  mentioned  the  problem 
of  sulfuric  acid  mist  or  sulfate  emissions 
from  catalysts  and  referred  to  ETA  scientists 
urging  a  delay  In  catalyst  usage  due  to  this 
potential  problem.  EPA  has  recently  com- 
pleted a  preliminary  evaluation  of  this  pos- 
slbUlty  and  determined  that  If  high  sulfate 
emissions  accompany  catalyst  usage,  a  resvilt- 
Ing  alr-quallty  problem  Is  unlikely  to  develop 
for  several  years.  Accordingly,  time  Is  avaU- 
able  to  further  evaluate  the  potential  for 
sulfate  emissions  from  catalysts  and  to  de- 
termine the  extent  to  which  this  will  be  a 
problem.  If  a  sulfate  emission  problem  does 
exist,  EPA  has  several  courses  of  action 
available  to  solve  the  problem  and  still  per- 
mit the  use  of  catalysts.  These  Include  re- 
ducing the  sulfur-content  levels  of  lead-free 
gasoline  and  modifying  the  catalytic  process 
to  prevent  excessive  sulfate  formation. 

In  view  of  the  significant  reduction  In 
emissions  provided  by  the  catalysts,  the  en- 
ergy savings  associated  with  Its  use  and  our 
ability  to  prevent  any  sulfur -emissions  prob- 
lem which  may  develop  from  endangering 
the  public  health.  EPA  believes  the  emis- 
sions standards  should  be  Implemented  as 
scheduled. 

RCSSXLL  E.  Tkain, 

Administrator ,  EnxHron.mental  Protection 
Agency. 

Mr.  MUSKIE.  Mr.  President,  a  reading 
of  that  letter  makes  clear  to  anyone  that 
Mr.  Train  Is  opposed  not  only  to  the 
amendment  offered  by  the  Senator  from 
Virginia  but  also  to  the  pending  bill 
which  has  been  reported  by  the  commit- 
tee. Let  me  read  his  concluding  para- 
graph. He  says: 


In  view  of  the  significant  reduction  In 
emissions  provided  by  the  catalysts,  the 
energy  savings  associated  with  Its  use  and 
our  ability  to  prevent  any  sulfur-emissions 
problem  which  may  develop  from  endanger- 
ing the  public  health,  EPA  believes  the  emis- 
sions standards  should  be  Implemented  as 
scheduled. 

By  that  Mr.  Train  means  the  1975 
interim  standards,  the  1976  standards, 
the  1977  standards,  without  chsmge — not 
that  Mr.  Train  is  not  sensitive  to  new 
information  or  to  new  understanding 
that  we  may  develop  in  the  continuing 
search  for  data  Eind  Judgment  on  these 
important  questions.  No;  he  Is  simply 
reflecting  the  voice  of  current  evaluation 
of  all  the  questions  that  have  been  raised. 

The  fact  is  that  the  1975  standards 
which  the  committee  bill  would  extend 
for  8Uiother  year  represent  a  fuel  econ- 
omy for  all  operators  of  motor  vehicles 
in  this  country. 

Moreover,  the  2  years  that  the  commit- 
tee bill  would  now  give  to  the  industry 
gives  the  industry  ample  time  to  meet 
those  standards  and  to  move  on  to  the 
standards  which  are  now  fixed  in  the 
law  for  the  years  beyond  1976. 

For  example,  Senator  Scott's  amend- 
ment would  freeze  in  the  law  imtil  1978 
the  1975  interim  standard  on  hydrocar- 
bons, which  is  1.5  grams  per  mile. 

It  would  freeze  Into  law  the  interim 
standard  on  carbon  monoxide  which  is 
15.  And  It  would  freeze  into  law  until 
1978  the  NOX  standard  of  3.1. 

The  committee  bill,  on  the  other  hand, 
would  still  retain  as  the  target  for  1977 
the  0.41  standard  for  hydrocarbons — and 
the  industry  has  indicated  no  great 
doubt  that  it  can  achieve  that  standard. 
The  standard  is  3.4  for  csu-bon  monoxide, 
and  again  industry  has  demonstrated  its 
ability  to  meet  that  standard. 

The  NOX  standard  is  the  one  standard 
that  causes  the  Industrj'  to  raise  doubts 
about  Its  own  ability  to  develop  adequate 
technology. 

In  the  committee  bill  we  have  frozen 
the  NOX  standard  at  3.1  for  1975  and 
1976.  We  think  that  it  would  be  prema- 
ture to  do  more  than  that  at  this  point. 

Mr.  President,  let  me  emphasize  that 
when  we  consider  the  standards  of  the 
(Jlean  Air  Act  of  1970,  what  we  are  con- 
sidering is  health-related  standards. 
These  were  not  arbitrary  standards 
picked  out  of  the  air  to  create  technolog- 
ical problems  for  the  Industry  or  to  create 
problems  for  those  who  operate  the  vehi- 
cles manufactured  by  the  automobile  in- 
dustry. Rather,  we  sought  to  identify  the 
performances  at  which  public  health 
would  be  damaged  by  given  levels  of  air 
pollutants  transmitted  into  the  atmos- 
phere from  motor  vehicles. 

EPA  has  maintained  those  standards 
since  the  1970  Act  was  enacted  into  law. 

The  Senate  has  authorized  a  study  by 
the  National  Academy  of  Sciences  and 
has  appropriated  half  a  million  dollars 
for  that  purpose.  It  also  had  testimony  as 
to  the  validity  of  the  standard. 

The  National  Academy  study  wbls  de- 
signed to  be  performed  in  two  stages. 
First  there  was  to  be  an  interim  studj' 
which  was  made  available  to  us  this  fall. 
Second,  there  was  to  be  a  more  compre- 
hensive study,  which  we  expect  to  get 
next  summer. 


Now,  with  reqject  to  the  interim  study, 
which  the  National  Academy  sent  to  us 
this  fall,  I  read  as  follows: 

Present  knowledge  of  health  effects  spears 
to  afford  no  compeUlng  basis  for  suggestions 
to  either  raise  or  lower  the  currently  man- 
dated primary  air  quality  standards  at  this 
time. 

Mr.  President,  we  have  appropriated 
half  a  million  dollars  to  test  that  ques- 
tion. That  study  is  underway,  and  the 
industry  does  not  need  a  study  at  this 
point  with  respect  to  developing  its  tech- 
nology beyond  1976. 

There  is  absolutely  no  hesdth  justlfl- 
catlon  and  no  technological  justification 
for  taking  the  step  which  the  Senator's 
amendment  would  cause  us  to  take  to- 
day. 

The  committee  has  already  committed 
itself  to  conducting  hearings  early  next 
year.  We  expect  that  they  will  be 
conducted  in  the  latter  part  of  January 
on  this  whole  issue. 

EPA  submitted  its  own  conclusions  on 
the  NOX  question  the  day  before  the 
committee  reported  the  pending  bill  out 
of  ccwnmittee.  There  have  been  no  hear- 
ings on  that  EPA  report.  There  is  evi- 
dence from  the  Japanese  that  the  NOX 
problem  may  be  even  more  serious  from 
a  health  standpoint  than  reflected  by 
our  own  law.  The  Japanese  requirements 
are  even  more  stringent  than  ours. 

In  addition,  a  week  or  two  ago  in  Cali- 
fornia, the  subcommittee  held  hearings 
at  Riverside  on  the  latest  available  evi- 
dence of  the  damage  to  the  environment 
from  NOX.  There  was  recent  evidence  of 
widespread  damage  to  the  lettuc«  crops 
of  California  attributable  to  previously 
unidentified  effects  of  NOX  pollutant. 

There  is  no  reason  to  take  a  step  of 
this  kind  unless  one  just  simply  panics 
in  the  heat  of  the  energy  crisis  and 
throws  overboard  values  that  have  been 
established  after  long  years  of  study  and 
careful  deliberation  to  establish  a  proper 
balance  between  doing  what  is  possible 
and  what  the  health  of  the  country  re- 
quires. 

The  Senator's  amendment  would  ex- 
tend for  1  further  year  the  HC  and  the 
carbon  monoxide  standards  which  the 
committee  bill  would  extend  for  1  year 
only.  The  committee  action  is  all  the 
industry  needs. 

Mr.  President,  as  a  matter  of  fact, 
I  think  one  of  the  companies  Indicated 
a  willingness  to  accept  a  freeze  at  the 
level  of  the  California  interim  stand- 
ards. And  the  California  interim  stand- 
ard is  not  the  1.5  covered  by  the  com- 
mittee amendment  or  the  Senator's 
amendment,  but  a  0.9  for  hydrocarbons. 
It  is  not  15  percent  for  the  carbon  mon- 
oxides, as  provided  In  the  Senator's 
amendment,  but  is  9.0.  And  with  respect 
to  NOX.  It  is  2.0  and  not  3.1,  as  covered 
by  the  Senator's  amendment. 

So,  on  these  counts,  Mr.  President,  the 
Senator  from  'Virginia  may  well  be  able 
to  make  the  argument  he  is  making  to- 
dsiy  when  we  do  have  more  evidence. 
However,  we  do  not  have  that  evidence 
now.  It  could  be  premature  to  take  this 
step  at  this  time.  And  its  effect  would 
be  to  freeze  the  NOX  standards  at  2.0, 
not  until  1978,  but  permanently  there- 
after. 
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We  think  the  effect  may  well  have  a 
predictable  impact  on  public  health 
which  we  would  regret.  There  is  no  rea- 
son to  take  the  step  now,  In  terms  of 
the  energy  crisis  and  in  terms  of  what 
we  now  know  are  the  effects  of  the  pol- 
lutants on  our  environment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  BUCKLEY.  Mr.  President,  would 
the  Senator  from  Maine  yield  to  me? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
such  time  as  he  may  reqmre  to  the  Sen- 
ator from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  BUCKLEY.  Mr.  President,  I  reaUy 
think  I  should  be  asking  that  my  time  be 
allocated  45  percent  and  55  percent  be- 
tween the  proponents  of  the  amendment 
and  the  distinguished  chairman  of  the 
committee.  I  say  this  because,  while  I 
think  the  issues  that  are  involved  are  ex- 
tremely di£acult,  we  have  received  a  vol- 
ume of  compelling  evidence  on  this  mat- 
ter. 

I  have  enormous  s>Tnpathy  with  the 
objectives  of  the  Senator  from  Virginia. 
And  I  know  that  he,  too,  has  sought  to 
balance  the  compelling  objectives  in  the 
most  prudent  way,  taking  into  consider- 
ation not  only  health  requirements,  but 
also  the  other  imperatives  which  we  now 
face. 

In  point  of  fact,  I  voted  with  him  for 
an  amendment  that  would  have  frozen 
the  NOX  standards  to  2.0  for  a  2-year 
period.  And  this,  of  course,  is  an  impor- 
tant part  of  the  amendment  he  has  of- 
fered. 

I  would  believe,  as  he  does  believe,  that 
tills  would  have  created  a  degree  of  cer- 
tainty that  would  have  been  helpful  to 
the  industry  in  coming  up  with  the  most 
effective  design,  even  though  we  now 
have  assurances  that  the  committee  will 
consider  this  particular  recommendation 
shorUy  after  the  first  of  the  year. 

I  will  not  be  able  to  support  the  Sena- 
tor from  Virginia  for  two  reasons.  First. 
I  am  willing  to  abide  by  the  judgment  of 
the  committee  on  the  nitrous  oxide 
standard  for  the  reason  that  we  will  be. 
in  fact,  having  hearings  upon  the  rec- 
ommendations of  EPA.  I  do  believe, 
knowing  this  committee  and  subcommit- 
tee as  I  do,  that  we  will  see  fast  action. 
We  will  also  be  informed  by  some  of  the 
Information  which  the  National  Academy 
of  Sciences  will  be  marshaling. 

So,  I  believe  that  what  we  face  here 
Is  a  deferral  rather  than  a  longtime.  In- 
definite postponement  of  consideration  of 
the  advisability  of  adopting  a  2.0  NOX 
standard. 

With  respect  to  the  proposal  that  we 
extend  the  1975  interim  standard  for  2 
years,  this  may  well  be  something  that 
becomes  desirable,  but  I  see  no  necessity 
to  do  so  at  this  time.  We  are  giving  the 
automobile  Industry  here  and  abroad  a 
comfortable  target  within  which  the  en- 
gineers can  work  In  seeking  the  most 
efBclent  and  effective  way  of  meeting 
those  standards,  keeping  in  mind  the 
next  stage. 

I  believe,  too,  that  the  public  move  to- 
ward smaller  cars,  toward  cars  that  are 
inherently  more  efficient  in  their  oon- 


simiption  of  energy,  will  have  the  effect 
of  rendering  unnecessary  the  experimen- 
tation with  alternatives.  I  think  this  is 
something  we  will  see  develop  within  the 
next  2  years. 

Finally,  the  experience  of  this  commit- 
tee has  been  that  breakthroughs  have  oc- 
curred that  6  months  earlier  had  not 
been  predicted  by  anyone  in  the  industry. 
We  saw  this  In  terms  of  the  utilization 
and  distribution  of  the  catalyst.  General 
Motors,  a  year  or  so  ago,  or  even  more 
recently,  was  testifying  that  this  was  not 
the  answer.  Now  they  are  wholeheartedly 
in  favor. 

I.  therefore,  do  not  feel  that  there  is 
a  need  at  this  time  to  create  so  large  a 
target,  and  thereby  reduce  some  of  the 
incentive  to  the  industry  to  develop  more 
effective  ways  and  alternative  ways  of 
achieving  our  health  goals. 

For  all  of  those  reasons,  Mr.  President, 
and  with  a  great  deal  of  reluctance,  I 
shall  vote  against  the  amendment  offered 
by  the  Senator  from  Virginia,  but  I  do 
pledge  to  him  that  I  will  continue  to 
work  with  tiim  in  the  examination  of 
the  NOX  standard  and  a  determination 
as  to  whether  we  should  enact  new  leg- 
islation to  that  effect,  and  I  shall  con- 
tinue to  keep  as  open  a  mind  as  I  can 
toward  the  evidence  that  will  be  brought 
to  the  fioor  as  we  move  Into  actual  ex- 
perience with  1975  model  cars. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BUCKLEY.  Gladly. 

Mr.  RANDOLPH.  In  connection  with 
the  comment  on  the  situation  that  we  call 
the  NOX  problem,  I  want  to  reinforce 
what  the  Senator  has  said,  but  from  the 
standpoint  of  the  committee  itself.  We 
will  have  hearings  very  early  in  the  com- 
ing session  on  this  subject  in  the  sub- 
committee. The  results  of  those  hearings 
will,  of  course,  be  brought  to  the  full 
committee,  and  it  will  be  the  desire  and 
the  determination  of  the  chairman,  of 
course,  working  with  the  members,  to 
bring  this  matter  from  the  full  commit- 
tee to  the  Senate  itself. 

I  think  that  is  sm  assurance  which 
the  Senator  has  given  as  an  individual 
member,  and  which  I  want  to  reinforce 
as  the  chairman  of  the  committee. 

I  think  the  able  Senator  from  Virginia 
must  know,  and  I  am  sure  he  does  know, 
that  this  Is  a  pledge  which  will  be  kept 
from  the  standpoint  of  prompt  atten- 
tion to  the  problem  to  which  his  amend- 
ment Is  directed. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Berry,  one  of  Its  read- 
ing clerks,  aimounced  that  the  House  in- 
sists upon  its  amendments  to  the  bill  (S. 
2589)  to  declare  by  congressional  action 
a  nationwide  energy  emergency:  to  au- 
thorize the  President  to  immediately  un- 
dertake specific  actions  to  conserve 
scarce  fuels  and  increase  supply;  to  In- 
vite the  development  of  local.  State,  Na- 
tional, and  international  contingency 
plans  to  tissure  the  continuation  of  vital 
public  services:  and  for  other  purposes, 
requests  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two  Houses 


thereon,  and  that  Mr.  Staggers,  Mr. 
Macdonald,  Mr.  Moss,  Mr.  Rogers.  Mr. 
Broyhill  of  North  Carolina,  Mr.  Brown 
of  Ohio,  and  Mr.  Hastings  were  ap- 
pointed managers  of  the  conference  on 
the  part  of  the  House. 

The  message  also  annoimced  that  the 
House  had  disagreed  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  7352)  to 
amend  section  4082(c)  of  title  18,  United 
States  Code,  to  extend  the  limits  of  con- 
finement of  Federal  prisoners. 

The  message  further  announced  that 
the  Speaker  had  appointed  Mr.  F^ey  as 
a  conferee  in  the  conference  on  the  bill 
iHR.  9142)  to  restore,  support,  and 
maintain  modem,  efficient  rail  service  in 
the  Northeast  region  of  the  United 
States:  to  designate  a  system  of  essen- 
tial rail  lines  In  the  Northeast  region; 
to  provide  financial  assistance  to  certain 
rail  carriers:  and  for  other  purposes, 
vice  Mr.  Harvey,  resigned. 


NATIONAL     ENERGY      EMERGENCY 
ACT— MESSAGE  FROM  THE 

HOUSE 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  2589. 

The  PRESIDING  OFFICER  (Mr. 
Hathaway)  laid  before  the  Senate  the 
amendments  of  the  House  of  Represent- 
atives to  (S.  2589)  to  declare  by  con- 
gressional action  a  nationwide  energy 
emergency;  to  authorize  the  President  to 
immediately  undertake  specific  actions 
to  conserve  scarce  fuels  and  Increase 
supply;  to  invite  the  development  of 
local.  State,  National,  and  international 
contingency  plans;  to  assure  the  con- 
tinuation of  vital  public  services:  and  for 
other  purposes,  which  were  to  strike  out 
all  after  the  enacting  clause,  and  insert: 
That  una  Act.  Including  the  fcdlowlng 
Ubla  of  contenu.  may  be  dted  as  the  "Kn- 
ergy  Emergency  Act". 

TABLE    OP   CONTENTS 
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Sec.  124.  Prohibition  of  petroleum  exports 
for  military  operations  In  Indo- 
china. 

Sec.  126.  Report  and  termination  date. 

Sec.  126.  Reports  on  national  energy  sources. 

Sec.  127.  Development  of  processes  for  the 
conversion  of  coal  to  crude  oil 
and  other  liquid  and  gaseous 
hydrocarbons. 

TITLE  II— COORDINATION  WITH  ENVI- 
RONMENTAL PROTECTION  REQUIRE- 
MENTS 

Sec.  201.  Susi)enslon  authority. 

Sec.  202.  Implementation  plan  revisions. 

Sec.  203.  Motor  vehicle  emissions. 

Sec.  204.  Conforming  amendments. 

Sec.  205.  Protection    of    public    health    and 

environment. 
Sec.  206.  Energy  conservation  study. 
Sec.  207.  Reports. 

Sec.  208.  Recommendations  for  siting  of  en- 
ergy facilities. 
Sec.  209.  Fuel  economy  study. 
Sec.  210.  Fuel  allocations. 

TITLE  I— ENERGY  EMERGENCY 
AUTHORITIES 
Sbc.  101.  Pdrpose. 

The  purpose  of  this  Act  is  to  call  for  pro- 
posals for  energy  emergency  conservation 
measvires  and  to  authorize  specific  tempo- 
rary emergency  actions  to  be  exercised  to 
a-<isure  that  the  essential  needs  of  the  United 
States  for  fuels  will  be  met  in  a  manner 
which,  to  the  fullest  extent  practicable,  (1) 
Is  consistent  with  existing  national  com- 
mitments to  protect  and  Improve  the  envi- 
ronment, (2)  minimizes  any  adverse  Impact 
on  employment,  (3)  provides  for  equitable 
treatment  of  all  sectors  of  the  economy,  (4) 
maintains  vital  services  necessary  to  health, 
safety,  and  public  welfare,  and  (5)  Insxu^s 
against  anticompetitive  practices  and  ef- 
fects, and  preserves,  enhances,  and  facili- 
tates competition  In  the  development,  pro- 
duction, transpcrtatlon,  distribution,  and 
marketing  of  energy  resources. 
Sec.  102.  DrriNmoNS. 
For  purposes  of  this  Act : 

(1)  The  term  "State"  means  a  State,  the 
District  of  Colvmibia,  Puerto  Rloo,  or  any 
territory  or  possession  of  the  United  States. 

(2)  The  term  "p>etroleum  product"  means 
crude  oil.  residual  fuel  oU,  or  any  refined 
petroleum  product  (as  defined  in  the  Emer- 
gency Petroleum  Allocation  Act  of  1973). 

(3)  The  term  "United  States"  when  used 
m  the  geographical  sense  means  the  States, 
the  District  of  Columbia,  Puerto  Rico,  and 
the  territories  and  possessions  of  the  United 
States. 

(4)  The  term  "Administrator"  means  the 
Administrator  of  the  Federal  Energy  Admin- 
istration. 

Ssc.    108.    Amendments   to   the   Emergency 
Petroleum    Allocation    Act   or 
1973. 
(a)  Section  4  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tions : 

"(h)  (1)  If  the  President  finds  that,  with- 
out such  action,  the  objectives  of  subsection 
(b)  cannot  be  attained,  he  may  promulgate 
a  rule  which  shall  be  deemed  a  part  of  the 
regulation  under  subsection  (a)  and  which 
shall  provide,  consistent  with  the  objectives 
of  subsection  (b)  an  ordering  of  prlorltiea 
among  users  of  crude  oil,  residual  fuel  oil, 
or  any  refined  petroleum  product,  and  for  the 
assignment  to  such  users  of  rights  entitling 
them  to  obtain  any  such  oil  or  product  In 
precedence  to  other  users  not  similarly  en- 
titled. A  top  priority  in  such  ordering  shall 
be  the  maintenance  of  vital  services  (Includ- 
ing, but  not  limited  to  new  housing  con- 
struction, education,  health  care,  hospitals, 
public  safety,  energy  production,  agricultural 
operations  as  defined  In  paragraph  (1)  (C)  of 
subsection    (b)    of  this   section,   coUecUon. 


transportation  and  delivery  of  mall  by  the 
United  States  Postal  Service,  its  lessors,  con- 
tractors and  carriers,  and  transportation 
services,  which  are  necessary  to  the  preser- 
vation of  health,  safety,  employment,  and 
the  public  welfare) . 

"(2)  The  President  shall,  by  order,  in  fur- 
therance of  the  rule  authorized  pursuant  to 
paragraph  (1)  of  this  subsection  and  con- 
sistent with  the  attainment  of  the  objectives 
in  subsection  (b)  of  this  section,  cause  such 
adjustments  in  the  allocations  made  pur- 
suant to  the  regulation  imder  subsection  (a) 
as  may  be  necessary  to  provide  for  the  allo- 
cation of  crude  oU.  residual  fuel  oil.  or  any 
refined  petroleum  product  in  such  manner 
and  In  such  amounts  to  permit  such  users 
to  obtain  any  such  oil  or  product  based  upon 
such  entitlements. 

"(3)  The  President  shall  provide  for  pro- 
cedures by  which  any  user  of  such  oU  or 
product  for  which  prtorltles  and  entitlements 
are  establisibed  under  paragn^hs  (1)  and 
(2)  of  this  subsecUon  may  peUtlon  for  re- 
view and  reclassification  or  modification  of 
any  determination  made  linder  such  para- 
graphs with  respect  to  his  priority  at  en- 
titlement. Such  procedures  may  Include  pro- 
cedures with  respect  to  local  boards  as  may 
be  establlshe<l  pursuant  to  section  109(c) 
of  the  Energj-  Emergency  Act. 

"(4)  The  President  may.  by  order  or  rule 
(which  rule  shall  be  deemed  a  part  of  the 
regulation  under  subsection  (a) )  require  ad- 
justments In  the  processing  c^jeratlons  of 
any  refinery  In  the  United  States  with  re- 
spect to  the  proportions  of  residual  fuel  oil 
or  any  refined  petroleum  products  produced 
through  such  operations  If  he  finds  that  such 
adjustments  are  necessary  to  assure  the  pro- 
ducUon  of  residual  fuel  oU  or  any  refined 
petroleum  product  in  such  proportions  nec- 
essary to  attain  the  objectives  of  subsection 
(b)  of  this  section. 

"(5)  The  President  shaU  consvUt  with  the 
Department  of  Labor,  and  if  there  U  an  in- 
crease in  the  level  of  unemployment  from 
the  level  of  unemployment  in  1973  based  up- 
on the  average  1973  figures  and  such  In- 
crease reasonably  results  from  energy  short- 
ages, then  the  President  Is  urged  to  take 
such  actions  consistent  with  the  provisions 
of  this  Act,  as  he  Is  authorized  to  take  un- 
der this  Act  and  any  other  Acts  to  encourage 
full  production  by  the  domestic  energy  in- 
dustry at  levels  of  Investment  return  which 
make  possible  the  expansion  of  facilities 
required  to  assure  against  a  protraction  in 
any  such  Increased  levels  of  unemployment. 
"(6)  For  ptirposes  of  this  subsection,  the 
term  'allocation*  shall  not  be  construed  to 
exclude  the  end-use  allocation  of  gasoline 
to  individual  consumers. 

"(1)(1)  The  President  may,  by  order  re- 
quire the  production  of  crude  oil  at  the  pro- 
ducer level  at  the  maximum  efficient  rate  of 
production. 

"(2)  The  President  shall  consult  the  De- 
partment of  the  Interior  and  with  approprl- 
at«  State  governments  In  order  to  determine 
which  producers  should  be  reasonably  r»- 
qulred  to  produce  crude  oil  at  the  rates  spe- 
cified in  paragraph  ( 1 )  of  this  subsection. 

"(3)  For  purposes  of  this  subsection,  max- 
imum efficient  rate  with  respect  to  any  oU- 
fleld  other  than  oilfields  on  Federal  lands 
shall  be  such  rate  as  is  determined  by  the 
State  In  which  such  oUfield  Is  located,  and 
with  respect  to  any  oilfield  on  Federal  land 
shall  be  such  rate  as  is  determined  by  the 
Department  of  the  Interior,  except  that  the 
President  may  establish  after  consultation 
with  such  State  (or  with  the  Department 
of  the  Interior,  In  the  case  of  any  oilfield 
on  Federal  lands)  a  maximum  efficient 
rate  higher  than  the  rate  established  by 
the  State  or  by  the  Department  of  the 
Interior  If  he  determines  that  such  higher 
maximum  efficient  rate  wlU  not  unreason- 
ably Impair  the  ultimate  recovery  of  crude 


oU  or  natural  gas  from  any  such  oUfield  un- 
der sound  engineering  and  economic  prin- 
ciples. 

"(4)  The  President  shall  direct  the  ap- 
propriate Federal  agency  to  require  that  all 
existing  and  future  development  plans  for 
oilfields  involving  Federal  leases,  permits  or 
other  arrangements  for  production  of  crude 
oil  on  Federal  lands  shall  include  or  be 
amended  to  Include  effective  provisions  for 
the  secondary  recovery  of  crude  oil,  and,  to 
the  greatest  extent  technologically  possible 
consistent  with  sound  engineering  and  eco- 
nomic principles,  for  the  tertiary  recovery  of 
crude  oil,  before  the  well  Is  abandoned. 

"(J)  Notwithstanding  any  other  provision 
of  this  Act,  or  any  provision  of  State  or  local 
law  with  respect  to  the  allocation  Of  gasoline 
or  dlesel  fuel,  there  shall  be  provision  for 
adequate  supplies  of  gasoUne,  dlesel  fuel  re- 
lated products  for  essential  and  purposeful 
mobility  of  persons  in  the  armed  services  of 
the  United  States  on  military  orders,  for 
household  moves  related  to  employment  or 
displacement  due  to  unemployment,  and  for 
moves  due  to  health,  educational  opportu- 
nities, or  other  good  and  sufficient  reasons. 

"(k)(l)  Except  as  provided  In  paragraph 
(3)  of  this  subsection,  no  provision  of  the 
regulation  under  subsection  (a)  (including 
a  regulation  under  subsection  (h) )  may  pro- 
vide for  allocation  of  any  refined  petroleum 
product  to  any  person  (including  a  State  or 
political  subdivision  thereof,  or  State  or  local 
educational  agency)  if  the  product  so  allo- 
cated will  be  used  for  the  transportation  of 
any  public  school  student  to  a  school  farther 
than  the  pubUc  school  closest  to  his  home 
offering  educational  courses  for  the  grade 
level  amd  course  of  study  of  the  student  with- 
in the  boundaries  of  the  school  attendance 
district  wherein  the  student  resides. 

"(2)  Any  energy  conservation  plan  pro- 
posed under  section  105  of  the  Energy  Emer- 
gency Act  and  any  regulation  under  this 
section  for  allocation  of  petroleum  products 
for  transportation  of  public  school  students 
shall  have  as  its  purpoee  conserving  refined 
petroleum  products  by  reducing  to  the 
minimum  the  distance  traveled  by  such  stu- 
dents to  and  from  the  schools  within  the 
school  attendance  district  in  which  the  stu- 
dent resides.  Such  plans  shaU  be  formulated 
In  consultation  with  the  affected  State  and 
local  education  agencies. 

"(3)  Nothing  in  this  subsection  shall  pro- 
hibit allocation  of  refined  petrel eum  prod- 
ucts for  student  transportation  to  relieve 
conditions  of  overcrowding;  to  meet  the 
needs  of  special  education;  or  where  the 
transportation  is  within  the  regularly  estab- 
lished neighborhood  school  attendance 
areas. 

"(4)  This  subsection  shall  not  Uke  effect 
untU  August  1, 1974. 

"(1)  If  any  provision  of  the  regulation 
under  subsection  (a)  provides  that  any  al- 
location of  residual  fuel  oil  or  refined  petro- 
leimi  products  Is  to  be  based  on  use  of  such 
a  product  or  amoimts  of  such  product  sup- 
plied during  a  historical  period,  the  regula- 
tion shall  contain  provisions  designed  to  as- 
sure that  the  historical  period  can  be  ad- 
Justed  (or  other  adjustments  In  allocations 
can  be  made)  In  order  to  refiect  regional  dis- 
parities in  use,  or  unusual  factors  Influenc- 
ing use,  of  the  product  In  the  historical 
period.  This  subsection  shall  take  effect  30 
days  after  the  date  of  enactment  of  the  En- 
ergy Emergency  Act.' 

(b)  Section  4(b)  (1)  (Q)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  Is  amended 
to  r»ad  as  follows: 

"(O)  allocation  of  residual  fuel  oil  and  re- 
fined petroleum  products  In  such  amounts 
and  In  such  manner  as  may  be  necessarr'for 
the  maintenance  of  explontlon  for,  and  pro- 
duction or  extraction  of — 
"  ( 1 )  fuels,  and 

"(2)  minerals  essential  to  the  require- 
ments of  the  United  States, 
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ftod     for    required     transportation     related 
thereto;". 

(c)  Section  4(c)  (3)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  19T3  Is  amended 
by  striking  out  "or"  Immediately  before 
"(B)"  and  by  Inserting  Immediately  before 
the  period  at  the  end  thereof  the  following: 
**,  or  (C)  to  take  Into  account  lessened  use  of 
crude  oil,  residual  fuel  oil,  and  reined  pe- 
troleum pnxfucts  prior  to  the  date  of  enact- 
ment of  this  Act  as  a  result  of  unusual  re- 
gional climatic  variations  within  the  United 
States". 

(d)  Section  4(g)  (1)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973  Is  amended 
by  striking  out  "February  28,  1975"  In  each 
case  the  term  appears  and  Inserting  In  each 
case  "May  15.  1975". 

(e)  Section  4  of  the  Emergency  Petroleum 
Allocation  Act  of  1973  Is  amended  by  insert- 
ing at  the  end  thereof  the  following  new 
subsections : 

"(1)(1)  The  President  shall  transmit  any 
rule  (other  than  any  technical  or  clerical 
amendments)  which  amends  the  regxilation 
(promulgated  pursuant  to  subsection  la)  of 
this  section )  with  respect  to  end-use  alloca- 
tion authorized  under  subsection  (h)  of  this 
section. 

"(3)  Any  such  rule  with  respect  to  end- 
use  allocation  shall,  for  purposes  of  subsec- 
tions ^m)  and  (n)  of  this  section,  be  treated 
as  an  energy  action  and  shall  take  effect  only 
If  such  actions  are  not  disapproved  by  either 
House  of  Congress  »s  provided  in  subsec- 
tions (m)  and  (n)  of  this  section. 

■*(na)    DiSAPPBOViU.  or  CoNcaias. — 

"(1)  ^>r  pxirpoees  of  this  subsection,  the 
term  'energy  action'  moans  any  rule  under 
subeectlon  d)  or  repeal  of  such  rule. 

"(3)  The  President  shall  transmit  any  en- 
ergy action  (bearing  an  Identification  num- 
ber) to  the  Congress.  The  President  shall 
have  such  action  delivered  to  t>oth  Houses  on 
the  same  day  and  to  each  Bouse  while  it  Is 
In  session. 

"(3)  Except  as  otherwise  provided  In  para- 
graph (4)  of  this  subsection,  an  energy  ac- 
tion shall  take  effect  at  the  end  of  the  first 
period  of  15  calendar  days  of  continuous  ses- 
sion of  Congress  after  the  date  on  which  the 
plan  is  transmitted  to  tt  unless,  between  the 
date  of  transmittal  and  the  end  of  the  16- 
day  period,  either  House  passes  a  resolution 
stating  In  substance  that  that  House  does 
not  favor  the  energy  action. 

"(4)  For  the  pvirpose  of  subsection  (1) 
of  this  section — 

"(A)  continuity  of  session  is  broken  only 
by  an  adjournment  of  Congress  sine  die: 
and 

"(B)  the  daya  on  which  either  House  Is  not 
in  session  because  of  an  adjournment  of 
more  than  3  days  to  a  day  certain  are  ex- 
cluded In  the  computation  of  the  IS-day 
period. 

"(5)  Under  provisions  contained  In  an 
energy  action,  a  provision  of  the  plan  may 
be  effective  at  a  time  later  than  the  date 
on  which  the  action  otherwise  Is  effective 

"(6)  An  energy  action  which  Is  effective 
shall  be  printed  In  the  Federal  Register. 

"(n)   DisAPFaovAL  Paocrorar. — 

"(\)   This  subsection  Is  enacted  by  Con- 


"(A)  as  an  exercise  of  the  nUemaklng 
power  of  the  Senate  and  the  House  of  Repre- 
sentatives, respectively,  and  as  such  they 
are  deemed  a  part  of  the  rules  of  each  House, 
respectively,  but  applicable  only  with  resoect 
to  the  procedure  to  be  followed  In  that  House 
in  the  case  of  resolutions  described  by  para- 
graph 1 3)  of  this  subsection,  and  they  super- 
sede other  rules  only  to  the  extent  that  they 
are  Inconsistent  therewith:  and 

•  B)  with  full  recognition  of  the  consti- 
tutional right  of  either  House  to  change  the 
rules  (so  far  as  relatini?  to  the  procedure  of 
that  House)  at  any  time.  In  the  same  manner 


and  to  the  same  extent  as  In  the  case  of  any 
other  rule  of  that  Hovise. 

"(3)  For  the  purpose  of  this  subsection, 
'resolution'  means  only  a  resolution  of  either 
House  of  Congress,  the  nuttter  after  the  re- 
solving clause  of  which  is  as  follows:  "That 
the  does  not  favor  the  energy  action 

numbered  transmitted  to  Congress  by 

the  President  on  ,   19     .',  the  first 

blank  space  therein  being  filled  with  the 
name  of  the  resolving  House  and  the  other 
blank  spaces  therein  being  appropriately 
filled:  but  does  not  Include  a  resolution 
which  specifies  more  than  one  energy  action. 

"  ( 3 )  A  resolution  with  respect  to  an  energy 
action  shall  be  referred  to  a  committee  (and 
all  resolutions  with  respect  to  the  same  plan 
shall  be  referred  to  the  same  committee)  by 
the  President  of  the  Senate  or  the  Speaker 
of  the  House  of  Representatives  as  the  case 
maybe. 

"(4)  (A)  If  the  committee  to  which  a  reso- 
lution with  respect  to  an  energy  action  has 
been  referred  has  not  reported  It  at  the  end 
of  5  calendar  days  after  its  Introduction,  it 
is  In  order  to  move  either  to  discharge  the 
committee  from  further  consideration  of  the 
resolution  or  to  discharge  the  committee 
from  further  consideration  of  any  other  res- 
olution with  respect  to  the  energy  action 
which  has  been  referred  to  the  committee. 

"(B)  A  motion  to  discharge  may  be  made 
only  by  an  Individual  favoring  the  resolution. 
Is  highly  privileged  (except  that  it  may  not 
be  made  after  the  committee  has  reported  a 
resolution  with  respect  to  the  same  energy 
action) .  and  debate  thereon  shaU  be  limited 
to  not  more  than  1  hour,  to  be  divided 
equally  between  those  favoring  and  those  op- 
posing the  resolution.  An  amendment  to  the 
motion  is  not  In  order,  and  it  Is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  Is  agreed  to  or  disagreed  to. 

"(C)  If  the  motion  to  discharge  Is  agreed 
to  or  disagreed  to,  the  motion  may  not  be 
renewed,  nor  may  another  motion  to  dis- 
charge the  committee  be  made  with  respect 
to  any  other  resolution  with  respect  to  the 
same  energy  action. 

"(5)  (A)  When  the  committee  has  reported, 
or  has  been  discharged  from  funher  consid- 
eration of,  a  resolution  with  respect  to  an 
energy  action,  it  is  at  any  time  thereafter  In 
order  (even  though  a  previous  motion  to  the 
same  effect  has  been  disagreed  to)  to  move 
to  proceed  to  the  consideration  of  the  reso- 
lution. The  motion  is  highly  privileged  and 
Is  not  debatable  An  amendment  to  the  mo- 
tion is  not  In  order,  and  it  Is  not  in  order 
to  move  to  reconsider  the  vote  by  which  the 
motion  is  agreed  to  or  disagreed  to. 

"(B)  Debate  on  the  resolution  shall  be 
limited  to  not  more  than  10  hours,  which 
shall  t)e  divided  equally  between  those  favor- 
ing and  those  opposing  the  resolution  A  mo- 
tion funher  to  limit  debate  is  not  debatable 
An  amendment  to.  or  motion  to  recommit, 
the  resolution  is  not  in  order,  and  it  is  not 
In  order  to  move  to  reconsider  the  vote  by 
which  the  resolution  Is  agreed  to  or  dis- 
agreed to. 

"(8)(A>  Motions  to  postpone,  made  with 
respect  to  the  discbarge  from  cimmlttee,  or 
the  (xinsideration  of  a  resolution  with  respect 
to  an  energy  action,  and  motions  to  proceed 
to  the  consideration  of  other  business,  shall 
be  decided  without  debate. 

"(B)  Appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be,  to  the  procedure 
relating  to  a  resolution  with  respect  to  an 
energy  action  shall  be  decided  without  de- 
bate." 

S«c.  104.  Fkocsai.  Enbict  AOMtrnmATTON. 

I  a)  There  is  hereby  established  a  Federal 
Energy  Administration,  to  be  headed  by  a 
Federal  Energy  Administrator,  who  shall  be 
appointed  by  the  President  by  and  with  the 
advice  and  consent  of  the  Senate    The  Ad- 


ministrator may  be  removed  by  the  Presi- 
dent for  cause.  The  Administrator  shall  serve 
for  a  term  ending  on  May  15.  1975.  Vacancies 
In  the  office  of  Administrator  shall  be  filled 
for  the  remainder  of  the  term  of  the  original 
Administrator,  In  the  same  manner  as  the 
original  appointment. 

(b)  The  Administrator  shall  be  compen- 
sated at  the  rate  provided  for  level  n  of  the 
Executive  Schedule.  Subject  to  the  Civil 
Service  and  Classification  provisions  of  title  5. 
United  States  Code,  the  Administrator  may 
employ  such  personnel  as  he  deems  necessary 
to  carry  out  his  functions. 

(c)  Effective  on  the  date  on  which  the  Ad- 
ministrator first  takes  office  (or,  M  later,  on 
January  1,  1974).  all  functions,  powers,  and 
duties  of  the  President  under  sections  4,  5,  6, 
and  9  of  the  Emergency  Petroleum  Allocation 
Act  of  1973  (as  amended  by  sections  103,  117, 
and  118  of  this  Act),  and  of  any  officer,  de- 
partment, agency,  or  State  (or  officer  thereof) 
under  such  sections  (other  than  functions 
vested  by  section  6  of  such  Act  In  the  Fed- 
eral Trade  Commission,  the  Attorney  Gen- 
eral, or  the  Antitrust  Division  of  the  Depart- 
ment of  Justice),  are  transferred  to  the  Ad- 
ministrator. All  personnel,  property,  recortls, 
obligations,  and  commitments  used  primarily 
with  respect  to  functions  transferred  under 
the  preceding  sentence  shall  be  transferred 
to  the  Administrator. 

(d)  Paicx  CoNTsoL  AND  Srortacks. — The 
President  and  the  Administrator  shall  con- 
duct a  review  of  all  rulings  and  regulations 
Issued  pursuant  to  the  Economic  Stabiliza- 
tion Act  to  determine  If  such  rulings  and 
regulations  are  contributing  to  the  shortage 
of  petroleum  products,  ooal,  natural  gas,  and 
petrochemical  feedstocks,  and  of  materials  as- 
sociated with  the  production  of  energy  sup- 
plies, and  equipment  necessary  to  maintain 
and  increase  the  exploration  and  production 
of  coal,  crude  ell.  natural  gas,  and  other 
fuels  The  results  of  this  review  shall  be  sub- 
mitted to  the  Congress  within  thirty  days  of 
the  date  of  enactment  of  this  Act. 

(e)  Section  37(k)  of  the  Consumer  Product 
Safety  Act  shall  apply  to  the  Administrator. 
The  Federal  Energy  Administration  shall  be 
considered  an  independent  regulatory  agency 
for  purposes  of  chapter  35  of  title  44.  United 
States  Code. 

Sic   105.  ENEacT  CoNsravATiow  Plans. 

(a)  Within  30  days  of  the  date  of  enact- 
ment of  this  Act  and  from  time  to  time 
thereafter,  the  Administrator  shall  propose 
one  or  more  energy  conservation  plans  which 
shall  be  designed  to  supplement  and  be  co- 
ordinated with  actions  taken  and  proposed 
to  be  taken  under  other  authority  of  this  or 
other  Acts  to  result  in  a  reduction  of  energy 
consumption  to  a  level  which  can  be  sup- 
plied by  available  energy  resources.  For  pur- 
poses of  this  section  the  term  "energy  con- 
servation plan"  means  proposed  plans  for 
transportation  controls  (Including  highway 
speed  limits,  and  plans  for  maximizing  car 
pooling  arrangements  In  all  communities 
and  business  where  applicable),  priority  al- 
location plans  for  energy  conserving  recy- 
clable raw  materials  for  use  within  the 
United  States,  or  other  such  restrictions  on 
the  public  or  private  use  of  energy  (Includ- 
ing limitations  on  energy  consumption  of 
businesses)  which  are  necessary  to  reduce 
energy  consumption  The  Administrator  shall 
submit  such  plans  to  the  Congress  for  appro- 
priate action. 

(b)  Energy  conservation  plans  shall  pro- 
vide for  the  maintenance  of  vital  services 
(Including  new  housing  construction,  ed- 
ucation, health  care,  hospitals,  public  safety, 
energy  production,  agricultural  operation  as 
defined  In  paragraph  (1)(C)  of  subsection 
(b)  of  section  4  of  the  Emergency  Petroleum 
Allocation  Act  of  1973,  collection,  trans- 
portation and  delivery  of  mall  by  the  United 
States  Postal  Service,  lU  lessors,  contrac- 
tors and  carrlen,  and  transportation  services. 
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which  are  necessary  to  the  preservation  of 
health,  safety,  cmd  the  public  welfare) , 

(cl  Plans  submitted  by  the  Administra- 
tor pursuant  to  subsection  (a)  of  this  sec- 
tion shall  provide  that,  to  the  maximum 
extent  practicable,  proposed  restrictions  on 
the  use  of  energy  shall  be  designed  to  be 
carried  out  In  such  manner  so  as  to  be  fair 
and  to  create  a  reasonable  distribution  of 
the  burden  of  such  restrictions  on  all  sec- 
tors of  the  economy,  without  Imposing  an 
unreasonably  disproportionate  share  of  such 
burden  on  any  specific  Industry,  business  or 
commercial  enterprise,  or  on  any  Individual 
segment  thereof  and  shall  give  due  considera- 
tion to  the  needs  of  commercial,  retail,  and 
service  establishments  whose  normal  func- 
tion Is  to  supply  groceries  or  goods  and  serv- 
ices of  a  convenience  nature  during  times  of 
day  other  than  conventional  daytime  work- 
ing hours. 

(d)  Energy  conservation  plans  submitted 
pursuant  to  this  section  shall  Include  pro- 
posals to  provide  for  Federally  sponsored 
Incentives  for  the  use  of  public  transj)orta- 
tlon  and  Federal  subsidies  to  maintain  or 
reduce  existing  fares  and  additional  expenses 
incurred  because  of  increased  service. 

(e)  Nothing  in  this  section  or  any  other 
provision  of  this  Act  or  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  shall  foe 
construed  as  authorizing  the  Imposition  of 
any  tax. 

Sec.  100.  Coal  Convebsion  and  Allocation. 

(a)  PaoHnimoN  or  Use  or  NATxraAL  Oas 
and  PxTaoLTuii  PaoDtrcTS  bt  Chitain 
Users. — The  Administrator  shall,  to  the  ex- 
tent practicable  and  consistent  with  the 
objectives  of  this  Act,  by  order,  after  balanc- 
ing on  A  plant-by-plant  basis  the  environ- 
mental effects  of  use  of  coal  against  the  need 
to  fxUfill  the  purposes  of  this  Act,  prohibit, 
as  its  primary  energy  source,  the  burning 
of  natural  gas  or  ptetroleum  products  by  any 
major  fuel-burning  Installation  (Including 
any  existing  electric  powerplant)  which,  on 
the  date  enactment  of  this  Act,  has  the  capa- 
bility and  necessary  plant  equipment  to 
bum  coal.  Any  Installation  to  which  such 
an  order  applies  shall  be  permitted  to  con- 
tinue to  use  coal  as  provided  in  subsection 
(b)  of  this  section  until  January  1,  1980.  To 
the  extent  coal  supplies  are  limited  to 
less  than  the  aggregate  amount  of  ooal  sup- 
plies which  may  be  necessary  to  satisfy  the 
requlren^nts  of  those  Installations  which 
can  be  expected  to  use  coal  (Including  in- 
stallations to  which  orders  may  apply  under 
this  subsection),  the  Administrator  shall 
prohibit  the  use  of  natural  gas  and  p>etro- 
leum  products  for  those  installations  where 
the  use  of  coal  will  have  the  least  adverse  en- 
vironmental Impact. 

A  prohibition  on  use  of  natural  gas  and 
petroleum  products  under  this  subsection 
shall  be  contingent  upon  the  availability  of 
coal,  coal  transportation  facilities,  and  the 
maintenance  of  reliability  of  service  in  a 
given  service  area.  Itie  Administrator  may 
require  that  fossil-fuel-flred  electric  power- 
plants  in  the  early  planning  process,  other 
than  combustion  gas  turbine  and  combined 
cycle  units,  be  designed  and  constructed  so 
as  to  be  capable  of  using  coal  as  a  primary 
energy  source  instead  of  or  in  addition  to 
other  fossil  fuels.  No  fossU-fuel-flred  electric 
powerplant  may  be  required  under  this  sec- 
tion to  be  so  designed  and  constructed.  If  (1) 
to  do  80  would  be  unreasonable  or  would  re- 
sult in  an  impairment  of  reliability  or  ade- 
quacy of  service,  or  (2)  if  an  adequate  and 
reliable  supply  of  ooal  is  not  available  and 
is  not  expected  to  be  available.  In  con- 
sidering whether  a  conversion  requirement 
under  this  subsecton  is  unreasonable,  the 
Administrator  shall  consider  the  existence 
and  effects  of  any  contractual  commitment 
for  the  construction  of  such  facilities  and  the 
aTallablUty   of   compensation    or   tax   relief 
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for  any  capital  loss  Incurred  through  such 
conversion  requirement. 
(b)  Use  OF  Coal. — 

(1)  Except  as  provided  in  paragraph  (2), 
any  electric  powerplant  (A)  which  Is  pro- 
hibited from  using  petroleum  products  or 
natural  gas  by  reason  of  an  order  Issued  un- 
der subsection  (a),  or  which  has  voluntarily 
begun  conversion  to  the  use  of  coal  during 
the  f>erlod  90  days  prior  to  the  effective  date 
of  this  Act  and  (B)  which  converts  to  the  use 
of  coal,  shall  not,  until  January  1.  1980,  be 
prohibited  from  burning  coal  which  is  avail- 
able to  such  source  by  any  fuel  or  emission 
limitation,  if  the  Administrator  of  the  En- 
vironmental Protection  Agency  approves, 
after  notice  to  interested  persons  and  opp>or- 
tunity  for  presentation  of  views  (including 
oral  presentation),  a  plan  submitted  by  the 
person  who  operates  such  plant.  A  plan  sub- 
mitted under  the  preceding  sentence  shall  be 
approved  only  if  It  provides  (A)  that  such 
plant  shall  make  such  use  of  control  tech- 
nology as  may  be  necessary  to  enable  such 
plant  to  oome  Into  compliance  with  national 
ambient  air  quality  standards  to  whlc^  the 
suspension  applied,  as  expeditiously  as  prac- 
ticable: (B)  for  a  schedule  described  in  sec- 
tion 119(a)  (2)  (A)  (lU)  of  the  Clean  Air  Act 
(excluding  section  lig(a)  (2)  (B)  (1) );  and 
(C)  that  such  plan  will,  during  the  period 
beginning  on  the  effective  date  of  the  ap- 
proval of  the  plan  and  ending  at  the  time 
such  plant  complies  with  such  stationary 
source  of  fuel  or  emission  limitation,  comply 
with  interim  requirements  which  the  Admin- 
istrator of  the  Environmental  Protection 
Agency  shall  prescribe  to  assure  that  such 
source  will  not  materially  contribute  to  a 
significant  risk  to  public  health.  Such  Ad- 
ministrator shall  approve  any  such  plan  be- 
fore May  14,  1974,  or  if  later,  60  days  after 
such  plan  Is  submitted. 

(2)  Nothing  in  paragraph  (1)  shall  pro- 
hibit the  Administrator  of  the  Environmen- 
tal Protection  Agency  or  a  State  or  local 
agency,  to  the  extent  practicable  after  notice 
to  Interested  persons  and  opportunity  for 
presentation  of  views  (Including  oral  pres- 
entations), (A)  from  prohibiting  the  use 
of  coal  by  such  a  source  to  which  paragraph 
(1 )  applies  If  such  Administrator  or  any  such 
agency  determines  that  the  use  of  coal  by 
such  soiu-ce  Is  likely  to  materially  contribute 
to  a  significant  risk  to  public  health;  or  (B) 
from  requiring  such  source  to  use  a  particu- 
lar grade  of  coal  of  any  particular  type,  grade, 
or  pollution  characteristic,  if  such  coal  Is 
available  to  such  source. 

(3)  For  purposes  of  this  subsection,  the 
term  "fuel  or  emission  limitation"  means  any 
emission  limitation,  sohedule,  or  timetable 
for  compliance,  or  other  requirement,  which 
is  prescribed  under  any  Federal,  State,  or 
local  law  or  regulation  (including  the  Clean 
Air  Act)  and  which  Is  designed  to  limit  sta- 
tionary source  emissions  resulting  from 
combustion  of  taeAa  (including  a  restriction 
on  the  use  or  content  of  fuels) . 

(c)  Coal  AixocA'noN  A'cthomtt. — The 
Administrator  may  by  rule  prescribe  a  sys- 
tem for  allocation  of  coal  to  tisers  thereof  in 
order  to  attain  the  objectives  specified  in 
section  4(b)  of  the  Emergency  Petroleum 
Allocation  Act  of  1873  and  of  section  206  of 
this  Act.  Any  rule  prescribed  under  this  sub- 
section shall  be  deemed  to  be  part  of  the 
regulatlotL 

(d)  KxratATioN. — The  authority  under  this 
section  (other  than  subsection  (b))  shall 
expire  on  May  16.  1976. 

Sec.  107.  Rxottlated  CAtitTins. 

(a)  AoEWCT  AuTKoaiTT. — The  Interstate 
Oonunerce  Oommiasion  (with  respect  to  com- 
mon or  contract  carriers  subject  to  economic 
regulation  under  the  Interstate  Conuneroe 
Act),  the  Civil  Aeronautics  Board,  and  the 
Federal  Maritime  Commission  shall,  for  ttie 
duration  of  the  period  beginning  on  the  date 
of  enactment  of  this  Act  and  ending  on 


May  16,  1975,  have  authority  to  take  any 
action  for  the  purpose  of  conserving  energy 
consumption  In  a  manner  found  by  such 
Commission  or  Board  to  be  consistent  with 
the  objectives  and  purposes  of  the  Acts  ad- 
ministered by  such  Commission  <x  Board 
on  its  own  motion  or  on  the  petition  of  the 
Administrator  which  existing  law  permits 
such  Commission  or  Board  to  take  upon  the 
motion  or  petition  of  any  regulated  common 
or  contract  carrier  or  other  person. 

(b)  The  Interstate  Commerce  Commission 
shall,  by  expedited  proceedings,  adopt  appro- 
priate rules  under  the  Interstate  Commerce 
Act  which  eliminate  restrictions  on  the  op- 
erating authority  of  any  motor  common 
carrier  of  property  which  require  excessive 
travel  between  points  with  respect  to  which 
such  motor  conunon  carrier  has  regularly 
performed  service  under  authority  Issued  by 
the  Commission.  Such  rules  shall  assure  con- 
tinuation of  essential  s«-vlce  to  cotnmunltiee 
served  by  any  motor  common  carrier. 

(c)  The  Interstate  Commerce  Commission 
shall  by  expedited  proceedings  adopt  appro- 
priate rules  under  the  Interstate  Commerce 
Act  which  will  contribute  to  conserving  en- 
ergy by  eliminating  discrimination  against 
the  shipment  of  recyclable  materials  In  rate 
structures  and  other  Commission  practices. 

(d)  Rkpobts. — Within  sixty  days  after  the 
date  of  enactment  of  this  Act,  the  Civil  Aero- 
nautics Board,  the  Federal  Maritime  Com- 
mission, and  the  Interstate  Commerce  Com- 
mission shall  report  separately  to  the  appro- 
priate committees  of  the  Congress  on  the 
need  for  additional  regulatory  authority  In 
order  to  conserve  fuel  during  the  period  be- 
ginning on  the  date  of  enactment  of  tills 
Act  and  ending  on  May  15,  1976,  while  con- 
tinuing to  provide  for  the  public  conven- 
ience and  necessity.  Each  such  report  shall 
Identify  with  specificity — 

(1)  the  type  of  regulatory  authority 
needed; 

(2)  the  reasons  why  such  authority  is 
needed; 

(3)  the  probable  impact  on  fuel  conserva- 
tion of  such  authority; 

(4)  the  probable  effect  on  the  public  con- 
venience and  necessity  of  such  authority; 
and 

(6)  the  competitive  Impact,  if  any.  of  such 
authority. 

Each  such  report  shall  further  make  recom- 
mendations with  respect  to  changes  In  any 
existing  fuel  allocation  programs  which  are 
deemed  necessary  to  provide  for  the  public 
convenience  and  necessity  during  such  pe- 
riod. 
Sec.  108.  Dkubgation  or  Autboutt. 

The  Administrator  may  delegate  all  or  any 
of  bis  functions  under  t'lls  Act  or  the  Emer- 
gency Petroleum  Allocation  Act  of  1973  to 
any  officer  or  employee  of  the  Federal  Energy 
AdmltUstratlon  as  he  deems  appropriate.  The 
Administrator  may  delegate  any  of  his  func- 
tions relative  to  implementation  of  regula- 
tions and  energy  conservation  plans  under 
this  Act  or  the  Emergency  Petroleum  Allo- 
cation Act  of  1973  to  officers  of  a  State,  or  to 
State  or  local  boards  of  balanced  composi- 
tion reflecting  the  makeup  of  the  community 
as  a  whole.  Section  5(b)  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  is  repealed, 
effective  on  the  effective  date  of  transfer  of 
functions  under  such  Act  to  the  Adminis- 
trator. 
Sec.  109.  AoMiNisraATiON. 

(a)     AD»CrNISTRATIVE    PBOCXStTaX. 

(1)  Subject  to  paragraphs  (3),  (3).  and 
(4)  of  this  subsection  the  provisions  of  sub- 
chapter n  of  chapter  6  of  title  5,  United 
States  Code,  shall  i4>ply  to  any  rule  or  order 
(Including  a  rule  or  order  Issued  by  a  State 
or  officer  thereof)  under  this  title  except  with 
respect  to  any  rule  or  order  pursuant  to 
section  107  of  this  Act,  section  306  (a),  (b), 
(c),  and  (d)  of  this  Act,  or  section  4(b)  or 
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4(1)  of  the  Emergency  Petroleum  AUocstlon 
Act  of  1973.  or  under  the  ftuthorlty  of  any 
energy  conservation  plan. 

(3)  Notice  of  any  propoaed  rule  or  order 
described  in  paragraph  ( 1 )  shall  be  given  by 
publication  of  such  proF>06ed  rule  or  order 
In  the  Federal  Register.  In  each  case,  a  mini- 
mum of  ten  days  following  such  publication 
shall  be  provided  for  opportunity  to  com- 
ment: except  that  the  requirements  of  this 
paragraph  as  to  time  of  notice  and  oppor- 
tunity to  comment  may  be  waived  where 
strict  compliance  Ls  found  to  cause  serious 
Impairment  to  the  operation  of  the  program 
to  which  such  rule  or  order  relates  and  such 
findings  are  set  out  In  detail  In  such  rule  or 
order. 

(3)  In  addition  to  the  requirements  of 
parsi^aph  (2) ,  If  any  rule  or  order  described 
In  paragraph  ( 1 )  is  likely  to  have  a  substan- 
tial Impact  on  the  Nation's  economy  cr  large 
numbers  of  Individuals  or  businesses,  an  op- 
portunity for  oral  presentation  of  views,  data, 
and  arguments  shall  be  afforded.  To  the 
maximum  extent  practicable,  such  oppor- 
tunity shall  be  afforded  prior  to  the  Imple- 
mentation of  s'jch  rule  or  order,  but  In  all 
cases  such  opportunity  shall  be  afforded  no 
later  than  45  days  after  the  Implementation 
of  any  such  rule  or  order.  A  transcript  shall 
be  kept  of  any  oral  presentation. 

(4)  Any  officer  or  agency  authorized  to  Is- 
sue rules  or  orders  described  In  paragraph 
( 1 )  shall  provide  for  the  making  of  such  ad- 
justments, consistent  -with  the  other  pur- 
poses of  this  Act  or  the  Emergency  Petroleum 
Allocation  Act  of  1973  (as  the  case  may  be), 
as  may  be  necessary  to  prevent  special  hard- 
ships. Inequity,  or  an  unfair  distribution  of 
burdens  and  shall  In  rules  prescribed  by  It 
establish  procedures  which  are  available  to 
any  person  for  the  purpose  of  seeking  an  In- 
terpretation, modification,  or  rescission  of.  or 
an  exception  to  or  exemption  from,  such  rules 
and  orders.  If  such  person  Is  aggrieved  or  ad- 
versely affected  by  the  denial  of  a  request  for 
such  action  under  the  preceding  sentence. 
he  may  request  a  review  of  such  denial  by  the 
olBcer  or  agency  and  may  obtain  judicial  re- 
view In  accordance  with  subsection  (b)  when 
such  denial  becomes  final.  The  officer  or 
agency  shall.  In  rules  prescribed  by  It.  es- 
tablish appropriate  procedures,  including  a 
hearing  where  deemed  advisable,  for  con- 
sidering such  requests  for  action  under  this 
paragraph. 

(b»  Judicial  Review. — Any  Interested  per- 
son (including  a  State  or  political  subdivi- 
sion thereof)  may  obtain  Judicial  review  of 
any  rule  or  order  described  in  subsection 
(a)(1)  of  this  section  in  accordance  with 
chapter  7  of  title  5.  United  States  Code.  Re- 
view of  a  rule  may  be  obtained  In  the  Tem- 
porary Emergency  Court  of  Appeals.  Review 
of  a  rule  or  order  shall  be  pursuant  to  the 
procedures  of  section  211  of  the  Economic 
Stabilization  Act  of  1970. 

(c)  Local  Board6. — 

(1)  The  Administrator  may  by  rule  pre- 
scribe procedures  for  State  or  local  boards 
which  carry  out  functions  under  this  Act 
or  the  Emergency  Petroleum  Allocation  Act 
of  1973.  Such  procedures  shall  apply  to  such 
boards  in  lieu  of  subsection  (a),  and  shall 
require  that  prior  to  taking  any  action,  such 
boards  shall  take  steps  reasonably  calculated 
to  provide  notice  to  persons  who  may  be 
affected  by  the  action,  and  shall  afford  an 
opportunity  for  presentation  of  vle»w8  (In- 
cl'Jdlng  oral  presentation  of  views  where 
practicable)  at  least  10  days  before  taking 
the  action.  S^jch  boards  shall  be  of  balanced 
composition  reflecting  the  makeup  of  the 
community  as  a  whole. 
Sbc.  110.  PioHomD  Acts. 
It  shall  be  unlawful — 

(1)  for  any  person,  who  Is  engaged  In  the 
business  of  marketing  or  distrlbuttng  dlesel 
fuel   to  trucks  on   bona   fide  cargo  runs,  to 


deny   to  such   trucks   full   fiU-ups  of  fuel, 
unless — 

(A)  there  is  m  effect  under  this  Act,  the 
Emergency  Petroleum  Allocation  Act  of  1973, 
or  any  other  Act  an  end-use  allocation  regu- 
lation which  restricts  such  full  flll-ups  by 
such  person  to  such  trucks,  or 

(B)  such  person  has  no  such  fuel  avail- 
able for  sale; 

(3)  to  violate  any  order  under  section 
lOe; 

(3)  to  violate  any  rvUe  under  the  first 
sentence  of  section  123;  or 

(4)  to  violate  any  order  of  the  Renegotia- 
tion Board  Lssiied  pursuant  to  its  authority 
under  section  117  of  this  Act. 

SKC.   111.   ElMTOBCEMZNT. 

(a)  CaiMiNAL  Penalty. — Whoever  willfully 
violates  any  provision  of  section  110  shall  be 
fined  not  more  than  IS.OOO  for  each  viola- 
tion. 

(b)  CTivn.  Pknaltt. — Whoever  violates  any 
provision  of  section  110  shall  be  subject  to  a 
civil  penalty  of  not  more  than  t2,500  for 
each  violation. 

(c)  iNXUNCTTvi:  AND  Otheb  Rxuxt. — When- 
ever it  appears  to  any  person  authorized  by 
the  Administrator  to  exercise  authority  un- 
der this  Act  that  any  individual  or  organiza- 
tion has  engaged,  is  engaged,  or  is  about  to 
engage  In  acts  or  practices  constituting  a 
violation  of  any  provision  of  section  110,  such 
person  may  request  the  Attorney  General 
to  bring  an  action  In  the  appropriate  district 
court  of  the  United  States  to  enjoin  such 
acts  or  practices,  and  upon  a  prop>er  showing 
a  temporary  restraining  order  or  a  prelimi- 
nary or  pemmnent  Injunction  shall  be 
granted  without  bond.  Any  such  court  may 
also  issue  mandatory  Injunctions  command- 
ing any  person  to  comply  with  such  provi- 
sion of  section  110. 

(d)  Pkivatk  Rxlikf. — Any  person  suffering 
legal  wrong  because  of  any  act  or  practice 
arising  out  of  any  violation  of  section  110 
may  bring  an  action  in  a  district  court  of 
the  United  States,  without  regard  to  the 
amount  In  controversy,  for  appropriate  relief. 
Including  an  action  for  a  declaratory  judg- 
ment or  writ  of  injunction.  Nothing  In  this 
subsection  shall  authorize  any  person  to  re- 
cover damages. 

Sxc.  112.    Grants  to  States. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  for  the  pur- 
pose of  making  grants  to  States  to  which  the 
Federal  Energy  Administrator  has  delegated 
authority  tmder  section  109  of  this  Act.  The 
Administrator  shall  make  such  grants  upon 
such  terms  and  conditions  as  he  may  pre- 
scribe. 

Sbc.    113.    Faoi    Maskxting    of    Pstsolettm 
PaoDrcTS. 

The  Emergency  Petroleum  Allocation  Act 
of  1973  is  amended  by  adding  at  the  end 
thereof  the  f oUowUig  new  section  : 

"vAut.  MASJcrnNG  or  bkitned  pmoLruM 

PaODUCTS 

"3ec.  8.  (a)   As  used  in  this  section: 

"(1)  The  term  "commerce"  means  com- 
merce between  a  State  and  a  point  outside 
such  State. 

'•(2)  The  term  'marketing  agreement' 
means  that  portion  of  an  agreement  or  con- 
tract between  a  refiner  and  a  branded  In- 
dependent marketer  (A)  which  authorizes 
such  marketer  to  market  or  distribute  refined 
petroleum  products  using  a  trademark,  trade 
name,  service  mark,  or  other  Identifying 
s-.-mbol  or  name  owned  by  such  refiner,  or 
(B)  which  authorizes  such  marketers  to 
occupy  premises  owned,  leased,  or  in  any 
way  controlled  by  a  refiner,  for  the  purposes 
of  marketing  or  distributing  refined  petro- 
leum products,  or  (C)  which  authorizes  both. 

"(3)  The  term  person'  means  an  Individ- 
ual or  a  corporation,  partnership,  joint-stock 
company,  business  trust,  association,  or  any 


organized   group  of  individuals  whether  or 
not  incorporated. 

•■(4)  The  term  "refiner"  Includes  any  per- 
son (Other  than  a  branded  Independent  mar- 
keter) who  controls.  Is  controlled  by,  or 
under  common  control  with,  a  refiner.  For 
purposes  of  the  preceding  sentence,  the  term 
control'  does  not  Include  control  solely  by 
means  of  a  supply  contract. 

'"(5)  The  term  'State'  means  any  State,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  organized  territory  or 
possession  of  the  United  States. 

""(6)  The  term  'to  terminate'  Includes  to 
cancel  or  to  fall  to  renew. 

"(b)  The  following  conduct  Is  prohibited: 

••(1)  A  refiner  shall  not  terminate  a  mar- 
keting agreement  unless  he  furnlahes  prior 
notification  pursuant  to  this  paragraph  to 
each  branded  independent  marketer  to 
which  such  termination  applies.  Such  noti- 
fication shall  be  in  writing  and  shall  be  ac- 
complished by  certified  mall  to  each  such 
marketer;  shall  be  furnished  not  less  than 
ninety  days  prior  to  the  date  on  which  such 
agreement  will  be  terminated;  cmd  shall  con- 
tain a  statement  of  Intention  to  terminate 
together  with  the  reasons  therefor,  the  date 
on  which  such  termination  shall  take  effect, 
and  a  statement  of  any  remedy  or  remedies 
available  to  such  marketer  under  this  sec- 
tion, together  with  a  summary  of  the  provi- 
sions of  this  section. 

'"(2)  A  refiner  shall  not  terminate  a  mar- 
keting agreement  unless  the  branded  inde- 
pendent marketer  to  which  such  termination 
applies  failed  to  comply  substantially  with 
one  or  more  essential  and  reasonable  re- 
quirements of  such  marketing  agreement  or 
failed  to  act  In  good  faith  In  carrying  out  the 
terms  of  such  agreement;  except  that  such 
refiner  may  terminate  such  agreement  if  he 
does  not.  during  the  3-year  period  which 
begins  on  the  date  of  such  termination,  en- 
gage In  the  sale  of  any  refined  petroleum 
product  In  commerce  for  sale  other  than  for 
resale  In  any  relevant  market  within  such 
branded  independent  marketer  ojierated. 

""(c)(1)  A  branded  Independent  marketer 
may  maintain  a  suit  under  this  section 
against  a  refiner  who  engages  In  conduct 
prohibited  by  subsection  (b) ,  whose  actions 
affect  commerce,  and  whose  products  he  sells 
or  has  sold,  directly  or  Indirectly,  under  a 
marketing  agreement. 

"(2)  The  court  may  award  to  any  branded 
Independent  marketer  actual  damages  re- 
sulting from  the  termination  of  a  marketing 
agreement  together  with  such  equitable  re- 
lief (Including  Interim  equitable  relief  and 
punitive  damages)  as  may  be  appropriate. 
Including  declaratory  judgments  and  man- 
datory or  prohibitive  injunctive  relief.  The 
court  may,  unless  such  suit  is  frivolous,  di- 
rect that  costs,  including  a  reasonable  at- 
torney's fee,  be  paid  by  the  defendant. 

"(d)  A  suit  under  this  section  may  be 
brought  In  the  district  court  of  the  United 
States  for  any  district  in  which  the  plaintiff 
resides.  Is  found,  or  is  doing  business,  with- 
out regard  to  the  amount  In  controversy. 
No  suit  shall  be  maintained  under  this  sec- 
tion unless  commenced  within  four  years 
ftfter  the  date  of  the  termination  of  such 
marketing  agreement.". 
Sec   114.   Votttntart   Evercy   Conservation 

ACHErMENTS. 

(a)  Within  fifteen  days  of  the  date  of 
enactment  of  this  Act.  the  Administrator,  In 
consultation  with  the  Attorney  Genernl  and 
fie  Federal  Trade  Comml«;s1on.  shall  pro- 
mulgate, by  rule,  standards  and  procedures 
by  which  retail  or  service  establishments 
mav  develop  and  Implement  voluntary  apree- 
inents  to  promote  energy  conservation  by 
limiting  the  operating  hours  of  surh  retail 
or  service  establishments,  adjusting  retail 
store  delivery  .schedules,  and  by  taking  such 
other    actions    as    the    Administrator,    after 
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consultation  with  the  Attorney  General  and 
the  Federal  Trade  Commission,  by  rule  de- 
termines to  be  necessary  and  appropriate  to 
accomplish   the  objectives  of  this  Act. 

(b)  The  standards  and  procedures  imder 
subsecUon  (a)  shall  be  promulgated  pursu- 
ant to  section  553  of  title  5,  United  States 
Code.  They  shall  provide,  among  other 
things,  that — 

(I)  A  written  copy  of  any  agreement  un- 
der this  section  shall  be  submitted  to  the 
Attorney  General  and  the  Federal  Trade 
Commission  and  be  avaUable  for  public 
inspection; 

(II)  Meetings  held  to  develop  and  imple- 
ment an  agreement  under  this  section  shall 
permit  attendance  by  interested  persons  and 
shall  be  preceded  by  timely  notice  to  the 
Attorney  General,  the  Federal  Trade  Com- 
mission, and  to  the  public  In  the  affected 
community; 

(ill)  Interested  persons  shall  be  afforded 
an  opportunity  to  present.  In  writing  and 
orally,  date,  views,  and  arguments  at  such 
meetings:  and 

(iv)  A  written  summary  of  the  proceed- 
ings of  any  such  meeting  together  with 
copies  of  any  written  data,  views,  and  argu- 
ments presented  by  Interested  persons  shall 
be  submitted  to  the  Attorney  General  and 
the  Federal  Trade  Commission  and  be  avail- 
able for  public  inspection. 

(c)  Actions  taken  in  good  faith,  in  ac- 
cordance with  this  section  and  rules  promul- 
gated hereunder,  to  develop  and  Implement 
a  voluntary  energy  conservation  agreement 
shall  not  be  construed  to  be  within  the  pro- 
hibitions of  the  antitrust  laws  of  tfie  United 
Stetes,  the  Federal  Trade  Commission  Act  or 
similar  Stete  statutes. 

(d)  Any  voluntary  agreement  entered  into 
pursuant  to  this  section  shall  be  submitted 
in  writing  to  the  Attorney  General  ten  days 
before  being  implemented.  The  Attorney 
General,  at  any  time,  on  his  motion  or  upon 
the  request  of  any  interested  person,  may 
disapprove  any  such  voluntary  agreement 
and  thereby  withdraw  prospectively  the  im- 
munity  conferred   by  subsection    (c). 

(e)  As  used  in  this  section — 

<1)  The  term  ""voluntery  agreement"  shall 
not  pertain  to,  or  govern  the  conduct  of 
activities  relating  to  the  marketing  and 
distribution  of  any  petroleum  product. 

(11)  The  term  "retail  or  service  estebllsh- 
ment"  shall  mean  an  establishment  75  per 
centum  of  whose  annual  dollar  volume  of 
sales  of  goods  or  services  (or  both)  Is  not 
for  resale  and  is  recognized  as  retail  sales  or 
services  In  the  particular  Industry,  as  deter- 
mined  by  the  Attorney  General. 

(f)  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  each  submit  to  the 
Congress  and  to  the  President  at  least  once 
every  six  months  a  report  on  the  Impact  on 
competition  and  on  small  business  of  the 
voluntary  agreements  authorized  by  this 
section. 

(g)  The  authority  granted  by  this  section 
(Including  any  Immunity  under  subsection 
(c) )  shall  terminate  on  May  16.  1975. 

Sec.  116.  PBOHmrnoNs  on  Unreasonable 
Allocation  Regi-uitions. 
Action  taken  under  authority  of  this  Act, 
the  Emergency  Petroleum  Allocation  Act  of 
1973.  or  other  Federal  law  resulting  in  the 
allocation  of  refined  petroleum  products  and 
electrical  energy  among  users  or  resulting  In 
restrictions  on  use  of  refined  petroleum  prod- 
ucts and  electrical  energy.  ahaU  be  equitable, 
shall  not  be  arbitrary  or  capricious,  and  shall 
not  unreasonably  discriminate  among  \isers: 
Provided.  That,  with  respect  to  allocations  of 
petroleum  products  applicable  to  the  foreign 
trade  and  commerce  of  the  United  States,  no 
foreign  corporation  or  entity  shall  receive 
more  favorable  treatment  in  the  allocation  of 
petroleum  products  than  that  which  Is  ac- 
corded by  its  home  country  to  United  SUtes 
citizens  engaged  In  the  same  line  of  com- 


merce, and  allocations  shall  contain  provi- 
sions designed  to  foster  reciprocal  and  non- 
discriminatory treatment  by  foreign  coun- 
tries of  United  States  citizens  engaged  In 
foreign  conmierce. 
Sec  116.  Use  of  Carpools. 

(a)  The  Secretary  of  Transportation  shall 
encourage  the  creation  and  expansion  of  the 
use  of  carpools  as  a  viable  comp<ment  of  our 
nationwide  transportetlon  system.  It  is  the 
intent  of  this  section  to  maximize  the  level 
of  carpool  participation  in  the  United  States. 

(b)  The  Secretary  of  Transportation  is 
directed  to  estebllsh  within  the  Department 
of  Transportation  an  "Office  of  Carpool  Pro- 
motion" whose  purpose  and  responsibilities 
shall  Include — 

(1)  responding  to  any  and  all  requests  for 
information  and  technical  assistance  on  car- 
pooling  and  carpoollng  systems  from  imlts  of 
State  and  local  governments  and  private 
groups  and  employees; 

(2)  promoting  greater  participation  in  car- 
pooling  through  public  Information  and  the 
preparation  of  such  materials  for  use  by 
State  and  local  governments; 

(3)  encouraging  and  promoting  private  or- 
ganizations to  organize  and  operate  carpool 
systems  for  employees; 

(4)  promoting  the  cooperation  and  sharing 
of  responsibilities  between  separate,  yet 
proximately  close,  units  of  government  in 
coordinating  the  operations  of  carpool  sys- 
tems; and 

(5)  promoting  other  such  measures  that 
the  Secretary  determines  appropriate  to 
achieve  the  goal  of  this  subsection. 

(c)  The  Secretary  of  Transportation  shfiU 
encourage  and  promote  the  use  of  incentives 
such  as  special  parking  privileges,  special 
roadway  lanes,  toll  adjustments,  and  other 
Incentives  as  may  be  found  beneficial  and 
administratively  feasible  to  the  furtherance 
of  csirpool  rldershlp,  and  consistent  with 
the  obligations  of  the  State  and  local  agen- 
cies which  provide  transportation  sen-ices. 

(d)  The  Secretary  of  Transportetlon  shall 
allocate  the  funds  appropriated  pursxiant  to 
the  authorization  of  subsection  (f)  accord- 
ing to  the  following  distribution  between 
the  Federal  and  Stete  or  local  units  of  gov- 
ernment : 

(1)  The  initial  planning  process — up  to 
100  percent  Federal. 

(2)  The  systems  design  process — up  to  100 
percent  Federal. 

(3)  The  initial  startup  and  operation  of 
a  given  system — 60  percent  Federal  and  40 
percent  Stete  or  local  with  the  Federal  por- 
tion not  to  exceed  1  year. 

(e)  Within  12  months  of  the  date  of  en- 
actment of  this  Act.  the  Secretary  of  Trans- 
portetlon shall  make  a  report  to  Congress 
of  all  his  activities  and  expenditures  pur- 
suant to  this  section.  Such  report  shall  in- 
clude any  recommendations  as  to  future 
legislation  concerning  carpoollng, 

(f)  The  sum  of  $1,000,000  is  authorized 
to  be  appropriated  for  the  conduct  of  pro- 
grams designed  to  achieve  the  goals  of  this 
section,  such  authorization  to  remain  avail- 
able for  2  years. 

(g)  For  ptirposes  of  this  section,  the  terras 
"local  governmente"  and  "local  units  of  gov- 
ernment" Include  any  metropolitan  trans- 
portation organization  designated  as  l>eing 
responsible  for  carrying  out  section  134  of 
title  23.  United  Stetes  Code. 

(h)  As  an  example  to  the  rest  of  our  Na- 
tion's automobile  users,  the  President  of  the 
United  States  shaU  take  such  action  as  is 
necessary  to  require  all  agencies  of  Govern- 
ment, where  practical,  to  use  ecouomv  model 
motor  vehicles:  Provided.  That,  the  aggre- 
gate number  of  fuel  inefflcient  passenger 
motor  vehicles  purchased  by  all  executive 
agencies  in  fiscal  year  1976  may  not  exceed 
30  per  centum  of  the  aggregate  number  of 
passenger  motor  vehicles  purchased  by  all 
executive  agencies  In  such  yeskr;  and  the  ag- 


gregate number  of  fuel  inefflcient  passenger 
motor  vehicles  purchased  by  all  executive 
agencies  In  fl.scal  year  1976  may  not  exceed 
10  per  centum  of  the  aggregate  number  of 
passenger  motor  vehicles  purchased  by  aU 
executive  agencies  In  such  year.  For  purposes 
of  this  subsection,  the  term  "fuel  inefficient 
passenger  motor  vehicle"'  for  fiscal  year  1975 
means  an  automobile  which  does  not  achieve 
V:<.1^^  seventeen  mUes  per  gallon  as  cer- 
tified by  the  Department  of  Transportation- 
for  fiscal  year  1976,  and  thereafter,  the  term 
luei  inefflcient  passenger  motor  vehicle" 
means  an  automobUe  which  does  not  achieve 
at  least  twenty  miles  per  gallon,  as  certified 
rJw  i?*.^P*"™®''*  °^  Transportation-  Pro- 

^fue/^.n!^^'.  "^"^  '^*  ^^^^  number 
^,,i.K  '^^ffl'^'^'^t  passenger  motor  vehicles 
purchased  by  or  for  the  Legislative  and  Ju- 
dicial Branch^  Of  the  Federal  Government 
R^n.^'  *"  Departments  in  the  Executive 
Branch  may  not  exceed  30  per  centum  of  the 
aggregate  number  of  passenger  motor  ve- 
hicles purchased  by  each  such  Branch  in 
S^^;  ""'^  ""*  aggregate  number  of  fuel 
^1^   K      P^^^^^"-    motor    vehicles    pur- 

M^w^  number  of  passenger  motor  ve- 
hicles by  each  such  Branch  in  each  such  year 

fue,  ^nl^\°'  '^''  subsection  the  term; 
fuel  inefflcient  passenger  motor  vehicle  for 

^^  ^^f  'l'^  '°**""  *^  automobUe  whl^ 
does  not   achieve   at   least  seventeen   milM 

?^n^^  °^  ?f  ^'^^'^**  ^y  *^«  Department  of 
Transportation:  for  fiscal  year  1976.  and 
thereafter,  the  term  fuel  inefflcient  p^s^a- 
wh...^H    '    ^"^'^'*    """"^    •'^    automobUe 

per  gallon,  as  certified  by  the  Department 
of  Transportation.  k«  tuicui, 

(1)(1)  The  President  shall  take  action  t^ 
require  that  no  Federal  offlciiTor  ^piov^ 

Pnrt^^H  °,°'*'  ^  furnished  a  limousine  for 
mdlvlduaj  use.  The  provisions  of  this  su^ 

^hl  f"^  °°*  *PP'y  ^  limousines  fux- 
thT^^iT  "^  °"'*"  °'  employees  of 
thLT^  ^""'au   of  Investigation,  or  to 

those  persons  whose  asslgnmenta  neSsslteta 
transportation  by  limousines  bec^^ 
diplomatic  assignment  by  the  Secret^  ^ 

t*™  -^r  P",'T^*«  of  «-iils  subsection,  the 
^T^  J^""*'"**  ^^'^  a  type  6  vehldle  as 
SS^bv'^  ^:  r '^"^  Pederul  Speclflcauo" 
nTliL^^T^^.^'^'  Admlnlstra- 

^fv^L'    P*OH™rrioN  ON  Price  Gottcing 

(a)  Section  4  of  the  Emergency  Petro'e'um 
AUocation  Act  of  :»73  ,as  ^nd^^''^- 
Uon  193  of  this  Act,   is  further  amended  w 

erf  crude  oil.  residual  fuel  oU.  riflned  peiro^ 
leum  products,  and  coal.  Including  «U«^ 
dl^l  fuel  to  motor  common^lt?  b1 
s'^Sti^'n-^*  ''"'  '""^^  ^^  followlnTne'w^ 

a„"th^J,J*'  T?*  President  shall  exercise  his 
authority  under  this  Act  and  under  the  Eco- 
nomic StabUlzatioa  Act  of  1970  so  as  to  sp^ 
Ify  Prlc«  for  sales  of  crude  oU.  reflned^^ 

or  toported  Into  the  United  States  which 
avoid  ulndfaU  profits  by  sellers 
=o?r  ^?7  interested  person,  who  has  rea- 
^^  ^f^i.'""*  '^**  *"y  P^«  (specified  unler 
^'^i?  M^*  authoriues  referr^dto  in  pa«! 
flSn^'  \°^  ^^'^  subsecUon)  of  crude  oil 
refined  petroleum  producta.  residual  fuel  oU 
permits  a  seller  thereof  anv  windfall  Zfiu" 
may  peUOon  the  Renegotiation  BoardT^: 
A.^  ,  •Tn'.**'"°''  '°""*>  °^  ">•  RenegoiUtion 
^IZl^^V  '^'^  l!^'^'^'^^'  ^  this  sXectl^ 
^n^nH^  ^y.^^"  ■^**^")  '"  *  determlnV- 
tion  under  subparagraph  (A)  or  (B)  or  para- 
graph (3).  *^ 

"(3)  (A)  Upon  petition  of  any  Interested 
person,  the  Board  may  by  rule  determine 
after   opportunity   for  oral   presentauou   of 
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views,  data,  and  arguments,  whether  the 
price  (specified  under  any  of  the  authorities 
referred  to  In  paragraph  (1))  of  crude  oil. 
any  refined  petroleum  product,  residual  fuel 
oil,  or  cocU,  permits  sellers  thereof  to  receive 
windfall  profits.  Upon  a  final  determination 
of  the  Board  that  such  price  permits  windfall 
profits  to  be  so  received.  It  shall  specify  a 
price  for  the  sales  of  such  Item  which  will 
not  permit  such  profits  to  be  received  by 
such  sellers.  After  such  a  final  determination. 
no  higher  price  may  be  specified  for  sales  of 
such  Item  ( under  any  of  the  authorities  spec- 
ified Ln  paragraph  ( 1 ) )  except  with  the  ap- 
proval of  the  Board. 

"(B)  Upon  petition  of  any  Interested  per- 
son and  notwithstanding  any  proceeding  or 
determination  under  subparagraph  (A),  the 
Board  may  determine  whether  the  price 
charged  by  a  particular  seller  of  crude  oil. 
any  refined  petroleum  product,  residual  fuel 
oU,  permitted  such  seller  to  receive  windfall 
profits.  If,  on  the  basis  of  such  petition,  the 
Board  has  reason  to  believe  that  such  price 
has  permitted  such  seller  to  receive  wind- 
fall profits,  it  may  order  such  seller  to  take 
such  actions  ( including  the  escrowlng  of 
funds)  as  It  may  deem  appropriate  to  assure 
that  sufDclent  funds  will  be  available  for 
the  refund  of  windfall  profits  In  the  event 
there  is  a  final  determination  by  the  Board 
under  this  subparagraph  that  such  seller  has 
received  windfall  profits.  Prior  to  a  final  de- 
termination under  this  subparagraph,  such 
seller  shall  b«  afforded  a  hearing  in  accord- 
ance with  the  procedures  required  by  section 
554  of  title  5,  United  States  Code.  Upon  a 
final  determination  of  the  Boiutl  that  such 
price  permitted  such  seller  to  receive  windfall 
profits,  the  Board  shall  order  such  seller  to 
refund  an  amount  equal  to  such  windfall 
profits  to  the  persons  who  have  purchased 
from  such  seller  the  items  the  price  of  which 
resulted  In  such  windfall  profits.  If  such  per- 
aoiis  are  not  reasonably  ascertainable,  the 
Board  shall  order,  for  the  purpose  of  re- 
funding such  profits,  the  seller  to  reduce  the 
price  for  future  sales  of  the  item  the  price 
of  which  resulted  In  windfall  profits,  to  cre- 
at«  a  fund  against  which  previous  purchases 
of  such  Item  may  file  a  claim  under  rules 
which  shall  be  prescribed  by  the  Board,  or  to 
take  such  other  action  as  the  Board  may 
deem  appropriate 

"(C)  Notwithstanding  section  108  of  the 
Renegotiation  Act  of  1961  and  section  311  of 
the  Economic  Stabilization  Act  of  1970.  any 
final  determination  under  subparagraph  (A) 
or  (B)  shall  be  subject  to  judicial  review  in 
•ccordance  with  sections  701  through  70fl  of 
title  5,  United  States  Code. 

"(4)  (A)  The  Board  may  provide.  In  its  dis- 
cretion under  regulations  prescribed  by  the 
Board,  for  such  consolidations  aa  may  be 
necessary  or  appropriate  to  carry  out  the 
purposes  of  this  subsection. 

"(B)  The  Board  may  make  such  rules, 
regxilatlons,  and  orders  as  It  deems  neces- 
sary or  appropriate  to  carry  out  its  functions 
under  this  subsection. 

"(5)  The  determination  and  approval  au- 
thority of  the  Board  under  this  paragraph 
may  not  be  delegated  or  redelegated  pursu- 
ant to  section  107fd)  of  the  Renegotiation 
Act  of  1961  to  any  agency  of  the  Oovermnent 
other  than  an  agency  established  by  the 
Board 

"(6)  Por  the  ptirposes  of  subparagraph  (B) 
of  paragraph  (31,  the  term  "windfall  profits' 
means  that  profit  (during  an  appropriate 
accounting  period  as  determined  by  the 
Board)  derived  from  the  sale  of  crude  oU. 
any  refined  petroleum  product,  residual  fuel 
oil,  determined  by  the  Board  to  l>e  In  excess. 
of  the  lesser  of — 

"(A)  a  reasonable  profit  with  respect  to 
the  particular  seller  as  determined  by  the 
Board  upon  consideration  of — 

"(1)  the  reasonableness  of  Its  costs  and 
profits  with  particular  regard  to  volume  of 
production: 


"(11)  the  net  worth,  with  particular  re- 
gard to  the  amount  and  source  of  capital 
employed; 

"(ill)  the  extent  of  risk  assumed; 

"(Iv)  the  efficiency  and  productivity,  par- 
ticularly with  regard  to  cost  reduction  tech- 
niques and  economies  of  operation:  and 

"(V)  other  factors  the  consideration  of 
which  the  public  interest  and  fair  and  equi- 
table dealing  may  require  which  may  be 
established  and  published  by  the  Board;  or 

"(B)  the  greater  of — 

"(1)  the  average  profit  obtained  by  all 
sellers  for  the  particular  Item  during  the 
calendar  years  1967  through  1971;  or 

"(11)  the  average  profit  obtained  by  the 
particular  seller  for  the  particular  item  dur- 
ing such  calendar  years. 

"(7)  Except  as  provided  In  paragraph  (4), 
for  the  purixjses  of  this  subsection,  the  term 
'wmdfall  profits'  means  profit  in  excess  of 
the  average  profit  obtained  by  all  sellers  for 
the  particular  Item  during  the  calendar 
years  1967  through  1971. 

"(8)  Por  the  purposes  of  this  subsection, 
the  term  'Interested  person'  Includes  the 
United  States,  any  State,  and  the  District  of 
Columbia. 

"(9)  This  subsection  shall  not  apply  to  the 
first  sale  of  crude  oil  described  in  subsection 
(e)(2)  of  this  section  (relating  to  stripper 
wells) ." 

"(b)  Notwithstanding  any  other  provision 
of  law.  administrative  proceedings  before  the 
Board  under  section  (  )  of  the  Emergency 
Petroleum  Allocation  Act  of  1973  shall  be 
governed  by  subchapter  n  of  chapter  6  of 
title  5.  United  States  Code,  and  such  pro- 
ceeding shall  be  reviewed  in  accordance  with 
chapter  7  of  such  title. 

"  ( 10)  Any  action  or  proceeding  under  sub- 
sections (3)  (A)  and  (B)  of  this  section  to 
determine  windfall  profits  or  to  recover 
wmdfall  profits  under  this  Act  must  be 
brought  within  one  year  after  the  expiration 
of  this  'Emergency  Energy  Act'  or  any  ex- 
tension thereof.  Further.  It  Is  expressly  pro- 
vided that  windfall  profits  ae  defined  in  this 
section  refer  only  to  profits  earned  durmg 
the  period  beginning  with  the  enactment  of 
this  Act  and  ending  on  the  date  of  the  expi- 
ration of  this  Act.  or  any  extension  thereof." 

Sac.  118.  Impoktation  or  LiQircnKD  NATuaAL 
Oas. 

The  Emergency  Petioleum  Allocation  Act 
of  1973  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"Sxc.  9.  Notwithstanding  the  provisions  of 
section  3  of  the  Natural  Oas  Act  (or  any 
other  provisions  of  law)  the  President  may 
by  order,  on  a  finding  that  such  action  would 
be  consistent  to  the  public  interest,  author- 
ize on  a  shlpment-by-shlpment  basis  the  im- 
portation of  liquefied  natural  gas  from  a  for- 
eign country:  Provided,  however.  That  the 
authority  to  act  under  this  section  shall  not 
permit  the  Un{x>rtatlon  of  liquefied  natural 
gas  which  had  not  been  authorized  prior  to 
the  date  of  expiration  of  this  Act  and  which 
Is  in  transit  on  such  date." 

Sxc.  119.  Drv¥LOPmNT  or  AoomoNAi.  Eixc- 
TEic  Powxa  Rxsouacxs 
Not  later  than  ninety  days  after  the  date 
of  enactment  for  this  Act.  the  President  shall 
prepare  and  submit  to  Congress  a  plan  for  the 
development  of  the  hydroelectric  power  solar 
energy,  and  geothermal  resources  of  the 
United  States  by  Federal  and  non-Federal 
Interests.  Such  a  plan  shall  provide  for  the 
expeditious  completion  of  projects  already 
authorized  by  Congress  and  for  the  planning 
of  other  projects  designed  to  utilize  avail- 
able hydroelectric  power,  solar  energy,  and 
geothermal  resources,  including  tidal  power 
and  pump>ed  storage. 
8»c.  lao.  ANTTracsT  PaovisiONs. 

(a)  Except  as  specifically  provided  in  sub- 
section (1).  no  provision  of  this  Act  shall  be 
deemed  to  convey  to  any  person  subject  to 
this  Act  any  Immtinlty  from  civil  and  crimi- 


nal liability  or  to  create  defenses  to  actions, 
under  the  antitrust  laws. 

(b)  As  used  in  this  section,  the  term  "anti- 
trust laws"  means — 

(1)  the  Act  entitled  "An  Act  to  protect 
trade  and  conunerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2, 
1890  (15  U.S.C.  1  et  seq),  as  amended: 

(2)  the  Act  entitled  "An  Act  to  supple- 
ment existing  laws  against  unlawful  re- 
straints and  monopolies,  tmd  for  other  pur- 
poses", approved  October  15,  1914  (15  U.S.C. 
12  et  seq.),  as  amended; 

(3)  the  Federal  Trade  Commission  Act  (16 
U£.C.  41  et  seq.)    as  amended: 

(4)  sections  73  and  74  of  the  Act  en- 
titled "An  Act  to  reduce  taxation,  to  pro- 
vide revenue  for  the  Oovernment.  and  for 
other  purposes",  approved  August  37,  1894 
( 15  US.C.  8  and  9) .  as  amended:  and 

(5)  the  Act  of  June  19.  1936.  chapter  593 
(15  use.  13.  13a.  13b.  and  21a). 

(c)(1)  To  achieve  the  purposes  of  this 
Act.  the  Administrator  may  provide  for  the 
establishment  of  such  advisory  committees 
shall  be  subject  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  of  1972  (5 
U.S.C.  App.  I),  whether  or  not  such  Act  or 
any  of  its  provisions  expires  or  terminates 
during  the  term  of  this  Act  or  of  such  com- 
mittees, and  in  all  cases  shall  be  chaired 
by  a  regular  full-time  Federal  employee  and 
shall  Include  representatives  of  the  public. 
The  meetings  of  such  committees  shall  be 
open  to  the  public. 

(2)  A  representative  of  the  Federal  Gov- 
ernment shall  be  In  attendance  at  all  meet- 
ings of  any  advisory  committee  established 
pursuant  to  this  section.  The  Attorney  Gen- 
eral and  the  Federal  Trade  Commission  shall 
have  adequate  advance  notice  of  any  meeting 
and  nuy  have  an  official  representative  at- 
tend and  participate  in  any  such  meeting. 

(3)  A  full  and  complete  verbatim  trana- 
crlpt  shall  be  kept  of  all  advisory  committee 
meetings,  and  shall  be  taken  and  deposited, 
together  with  any  agreement  resulting  there- 
from, with  the  Attorney  General  and  the 
Federal  Trade  Conunission.  Such  transcript 
and  agreement  shall  be  made  available  for 
public  inspection  and  copying,  subject  to 
the  provisions  of  sections  653(b)(1)  and 
(b)  (3)   of  title  5.  United  States  Code. 

(d)  The  Administrator,  subject  to  the 
approval  of  the  Attorney  General  and  the 
Federal  Trade  Commission,  shall  promulgate, 
by  rule,  standards  and  procedures  by  which 
perscns  engaged  in  the  business  of  producing, 
refining,  marketing,  or  dlstrlbutmg  crude  oil. 
residual  fuel  oil  or  any  refined  petroleum 
product  may  develop  and  Implement  volun- 
tary agreements  and  plans  of  actions  to  carry 
out  such  agreements  which  the  Administra- 
tor determines  are  necessary  to  accomplish 
the  objectives  stated  In  section  4(b)  of  the 
Emergency  Petroleum  Allocation  Act  of  1973. 

(e)  The  standards  and  procedures  under 
subsection  (d)  shall  be  promulgated  pursu- 
ant to  section  563  of  title  5,  United  States 
Code.  They  shall  provide,  among  other  things, 
that— 

(1)  Such  agreements  and  plans  of  action 
ahall  be  developed  by  meetings  of  commit- 
tees, councils,  or  other  groups  which  Include 
represenutlves  of  the  public,  of  Interested 
segments  of  the  jsetroleum  industry  and  of 
Industrial,  municipal  and  private  consumers, 
and  shall  In  all  cases  be  chaired  by  a  regular 
fulltlme  Federal  employee. 

(3)  Meetings  held  to  develop  a  voluntary 
agreement  or  a  plan  of  action  under  thla 
subsection  shall  permit  attendance  by  inter- 
ested persons  and  shall  be  preceded  by  timely 
and  adequate  notice  with  identification  of 
the  agenda  of  such  meeting  to  the  Attorney 
General,  the  Federal  Trade  Commission  and 
to  the  public  in  the  affected  community: 

(3)  Interested  persons  shall  be  afforded 
an  opportunity  to  present,  in  writing  and 
orally,  data,  views  and  argtunenU  at  such 
meetings: 
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(4)  A  full  and  complete  verbatim  traiu- 
crlpt  shall  be  kept  of  any  meeting,  confer- 
ence or  communication  held  to  develop,  im- 
plement or  carry  out  a  voluntary  agreement 
or  a  plan  of  action  under  this  subsection 
and  shall  be  taken  and  deposited,  together 
with  any  agreement  resulting  therefrom,  with 
the  Attorney  General  and  the  Federal  Trade 
Commission.  Such  transcript  and  agreement 
shall  be  available  for  public  inspection  and 
copying,  subject  to  provisions  of  section  662 
(b)(1)  and  (b)(3)  of  title  6,  United  SUtes 
Code. 

(f)  The  Federal  Trade  Commission  may 
exempt  tyj>€s  or  classes  of  meetings,  con- 
ferences or  communications  from  the  re- 
quirements of  subsection  (c)  (3)  and  (e)  (4) 
provided  such  meetings,  conferences,  or  com- 
munications are  ministerial  in  nature  and 
are  for  the  sole  purpose  of  implementing  or 
carrying  out  a  voluntary  agreement  or  plan 
of  action  authorized  pursuant  to  this  section 
Such  ministerial  meeting,  conference  or  com- 
munication may  take  place  in  accordance 
with  such  requirements  as  the  Federal  Trade 
Commission  may  prescribe  by  rule.  Such 
persons  participating  in  such  meeting,  con- 
ference or  communication  shall  cause  a  rec- 
ord to  be  made  spyectfying  the  date  such 
meeting,  conference,  or  communication  took 
place  and  the  persons  involved,  and  summar- 
izing the  subject  matter  discussed.  Such 
record  shall  be  filed  wtih  the  Federal  Trade 
Conmilsslon  and  the  Attorney  General,  where 
it  shall  be  made  available  for  public  inspec- 
tion and  copying. 

(g)(1)  The  Attorney  General  and  the 
Federal  Trade  Commission  shall  participate 
from  the  beginning  in  the  development,  im- 
plementation and  carrying  out  of  voluntary 
agreements  and  plans  of  action  authorized 
tinder  this  section.  Each  may  propose  any 
alternative  which  would  avoid  or  overcome, 
to  the  greatest  extent  practicable,  possible 
anticompetitive  effects  while  achieving  sub- 
stantially the  purposes  of  this  Act.  Each  shall 
have  the  right  to  review,  amend,  modify,  dis- 
approve, or  prospectively  revoke,  on  its  own 
motion  or  upon  the  request  of  any  interested 
person,  any  plan  of  action  or  voluntary  agree- 
ment at  any  time,  and,  if  revoked,  thereby 
withdraw  prospectively  the  immunity  con- 
ferred by  subsection  (1)  of  this  section. 

(3)  Any  voluntary  agreement  or  plan  of 
action  entered  Into  pursuant  to  this  section 
shall  be  submitted  in  writing  to  the  Attor- 
ney General  and  the  Federal  Trade  Commis- 
sion 20  days  before  being  Implemented,  where 
it  shall  be  made  available  for  public  inspec- 
tion and  copying. 

(h)  (1)  The  Attorney  General  and  the  Fed- 
eral Trade  Commission  shall  monitor  the 
development,  implementation  and  carrying 
out  of  plans  of  action  and  voluntary  agree- 
ments authorized  under  this  section  to  as- 
sure the  protection  and  fostering  of  com- 
petition and  the  prevention  of  anticompeti- 
tive practices  and  effects. 

(2 1  The  Attorney  General  and  the  Federal 
Trade  Commission  shall  promulgate  Joint 
regulations  concerning  the  maintenance  of 
necessary  and  appropriate  documents,  min- 
utes, transcripts  and  other  records  related 
to  the  development,  implementation  or  car- 
rying out  of  plans  of  action  or  voluntary 
agreements  authorized  pursuant  to  this  Act. 

(3)  Persons  developing,  implementing  or 
carrying  out  plans  of  action  or  v(duntary 
agreements  authorized  pursuant  to  this  Act 
shall  maintain  those  records  required  by 
such  Joint  regulations.  The  Attorney  General 
and  the  Federal  Trade  Commission  shall  have 
access  to  and  the  right  to  copy  such  records 
at  reasonable  times  and  upon  reasonable 
notice. 

(4)  The  Federal  Trade  Commission  and 
the  Attorney  General  may  each  prescribe 
such  rules  and  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  their  re- 
^>onslbUltie8  under  this  Act.  They  may  both 


utilize  for  such  ptirposes  and  for  purposes 
of  enforcement,  any  and  all  powers  con- 
ferred upon  the  Federal  Trade  Commission 
or  the  DepskTtment  of  Justice,  or  both,  by 
any  other  provision  of  law,  Including  the 
antitrust  laws;  and  wherever  such  provision 
of  law  refers  to  "the  purposes  of  this  Act" 
or  like  terms,  the  reference  shall  be  under- 
stood to  be  this  Act. 

(1)  There  shall  be  available  as  a  defense 
to  any  civil  or  criminal  action  brought  un- 
der the  antitrust  laws  in  respect  of  ac- 
tions taken  in  good  faith  to  develop  and 
implement  a  voluntary  agreement  or  plan  of 
action  to  carry  out  a  voluntary  agreement 
by  persons  engaged  in  the  business  of  pro- 
ducing, refining,  marketing  or  distributing 
crude  oil,  residual  fuel  oU,  or  any  refined 
petroleum  product  that — 

(1)  Such  custlon  was 

(A)  authorized  and  approved  pursu- 
ant to  this  section,  and 

(B)  undertaken  and  carried  out  solely  to 
achieve  the  purposes  of  this  section  and  in 
compliance  with  the  terms  and  conditions 
of  this  section,  and  the  rules  promulgated 
hereunder:  and 

(3)  Such  persons  fully  complied  with  the 
requirements  of  this  section  and  the  rules 
and  regulations  promulgated  hereunder. 

(J)  No  provision  of  this  Act  shall  be  con- 
strued as  granting  immunity  for,  nor  as 
limiting  or  In  any  way  affecting  any  remedy 
or  penalty  which  may  result  from  any  legal 
action  or  proceeding  arising  from,  any  acts 
of  practices  which  occurred;  (1)  prior  to  the 
enactment  of  this  Act,  (3)  outside  the  scope 
and  piupose  or  not  in  compliance  with  the 
terms  and  conditions  of  this  Act  and  this 
section,  or  (3)  subsequent  to  its  expiration 
or  rejjead. 

(k)  Elective  on  the  date  of  enactment  of 
this  Act,  this  section  shall  apply  in  lieu  of 
section  e(c)  of  the  Emergency  Petroleum 
Allocation  Act  of  1973.  All  actions  taken  and 
any  authority  or  immunity  granted  under 
such  section  6(c)  shall  be  hereafter  taken  or 
granted,  as  the  case  may  be,  pursuant  to 
this  section. 

(1)  The  provisions  of  section  708  of  the 
Defense  Production  Act  of  1950,  as  amended, 
shall  not  apply  to  any  action  authorized  to 
be  taken  under  this  Act  or  the  Emergency 
Petroleum  Allocation  Act  of  1973. 

(m)  TTie  Attorney  General  and  the  Federal 
Trade  Commission  shall  each  submit  to  the 
Congress  and  to  the  President,  at  least  once 
every  six  months,  a  report  on  the  impact  on 
competition  and  on  small  business  of  ac- 
tions authorized  by  this  section. 

(n)  The  authority  granted  by  this  section 
(Including  any  immunity  under  subsection 
(1))   shall  terminate  on  Decembnr  31,  1974. 

(o)  The  exercise  of  the  authority  provided 
in  section  107  shall  not  have  as  a  principal 
purpose  or  effect  of  the  substantial  lessening 
of  competition  among  carriers  affected.  Ac- 
tions taken  pursuant  to  that  subsection  shall 
be  taken  only  after  providing  from  the  be- 
ginning an  adequate  opportunity  for  partici- 
pation by  the  Federal  Trade  C-ommlsslon  and 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  who  shall  propose  any 
alternative  which  would  avoid  or  overcome, 
to  the  greatest  extent  practicable,  any  antl- 
oom(>etltlve  effects  while  achieving  the  pur- 
p>ose8  of  this  Act. 

Sbc.    131.    CoMPEZHENsivx    RxvKW    or    Ex- 
port  AKD    FOKEXON    iNVBSTMXl^T 

Folic  las. 
The  Secretary  of  the  Interior  and  the  Sec- 
retary of  Commerce  are  directed  to  prepare 
a  comprehensive  report  of  ( 1 )  United  States 
exports  of  petroleum  prodtxrts  and  other 
energy  sources,  and  (3)  foreign  Investment 
in  production  of  petroleimi  products  and 
other  energy  sources  to  determine  the  con- 
sistency or  lack  thereof  of  the  Nation's  trade 
policy  and  foreign  Investment  policy  with 
domestic  energy  conservation  efforts.  Such 


report  shall  include  recommendations  for 
legislation  and  shall  be  submitted  to  Con- 
gress within  ninety  days  after  the  date  of 
enactment  c^  this  Act. 

Sec.   123.  EjtPLOTKxirr  Impact  and  Workck 
Assistance. 

(a)  Carrying  out  his  responsibilities  vmder 
this  Act,  the  President  ahall  take  Into  con- 
sideration and  shall  minimize,  to  the  fullest 
extent  practicable,  any  adverse  lmp>act  of 
actions  taken  pursuant  to  this  Act  upon  em- 
ployment. All  agencies  of  government  shall 
cooperate  ftilly  imder  their  existing  statutory 
authority  to  minimize  any  such  adverse  im- 
pact. 

(b)  Tlie  President  is  authorized  and  di- 
rected to  make  grants  to  States  to  provide  to 
any  individual  unemployed,  if  such  unem- 
ployment resulted  from  the  administration 
and  enforcement  of  this  Act  and  was  in  no 
way  due  to  the  fatilt  of  such  IndlvldusU.  such 
assistance  as  the  President  deems  appro- 
priate while  such  individual  Is  unemployed. 
Such  assistance  as  a  State  shall  provide  under 
such  a  grant  shall  be  available  to  individuals 
not  otherwise  eligible  for  unemployment 
comf>ensatlon  and  individuals  who  have 
otherwise  exhausted  their  eligibility  for 
such  unemployment  comi>ensation,  and  shall 
continue  as  long  as  unemployment  in  the 
area  caused  by  such  administration  and  en- 
forcement continues  (but  not  less  than  six 
months)  «■  until  the  individual  ia  reem- 
ployed in  a  suitable  position,  but  not  longer 
than  two  years  after  the  individual  becomes 
eligible  for  such  assistance.  Such  assistance 
shall  not  exceed  the  maximum  weekly 
amount  under  the  unemplojinent  compen- 
sation program  of  the  State  in  which  the 
employment  loss  occurred. 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to 
carry  out  the  provisions  of  this  section. 

(d)  On  or  before  the  sixtieth  day  follow- 
ing the  date  of  enactment  of  this  Act.  the 
President  shall  report  to  the  Congress  con- 
cerning the  present  and  prospective  impact 
of  energy  shortages  upon  employment.  Such 
report  shall  contain  an  assessment  of  the 
adequacy  of  existing  programs  in  meeting 
the  needs  of  adversely  affected  workers  and 
shall  include  legislative  recommendations 
which  the  President  deems  appropriate  to 
meet  such  needs,  including  revisions  In  the 
unemployment  Insurance  laws. 

Sec.    123.   EXPOKTS. 

To  the  extent  necessary  to  carry  out  the 
purpose  of  this  Act,  the  Administrator  may 
under  authority  of  this  Act,  by  rule,  restrict 
exports  of  coal,  petroleum  products,  and 
petrTX:hemical  feedstocks,  tinder  such  terms 
as  he  deems  appropriate:  Provided,  That  the 
Administrator  shall  restrict  exports  of  coal, 
petroleum  products,  or  petrochemical  feed- 
stocks If  either  the  Secretary  of  Commerce 
or  the  Secretary  of  Labor  certifies  that  such 
exports  would  contribute  to  unemployment 
in  the  United  States.  In  the  administration 
of  such  restrictions,  the  Administrator  may 
use  existing  statutory  authority  and  regula- 
tions Including,  but  not  limited  to.  the  Ex- 
poTt  Administration  Act  of  1969.  Rules  tinder 
this  section  shall  take  Into  account  the  his- 
torical trading  relations  of  the  United  States 
with  Canada  and  Mexico  and  shall  not  be  in- 
consistent with  subsections  (b)  and  (d)  of 
section  4  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973. 
Sec.  124.  PaoHiarriON  or  PmtOLrcrM  Expoits 

Fob  MiUTAaT  OPEaAnoNs  in  Indochina. 

In  the  exercise  of  his  jurisdiction  under 
the  preceding  section,  and  in  order  to  con- 
serve petroleum  products  for  use  in  the 
United  States,  the  Administrator  shall  pro- 
hibit the  exportation  of  petroleum  products 
for  use.  directly  or  Indirectly,  in  military 
operations  in  South  Vietnam.  Cambodia,  or 
Laos. 
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Sec.  125.  Rkport  akd  TiaiMiNATioN  Datk. 

I  a)  No  later  than  September  1.  1974.  the 
President  shall  submit  to  Congress  an  Interim 
report  on  the  Implementation  of  this  Act. 
together  with  such  recommendations  as  he 
deems  necessary  for  amending  or  extending 
the  authorities  granted  In  this  Act  or  In  the 
Emergency  Petroleum  Allocation  Act  of  1973. 

I  b  I  Notwithstanding  any  other  provisions 
of  title  I  of  this  Act  or  of  the  Emergency 
Peuoleum  Allocation  Act  of  1973.  any  au- 
thorities granted  In  title  I  of  this  Act  or  by 
the  Emergency  Petroleum  Allocation  Act  of 
1973  which,  but  for  this  section  would  expire 
on  December  31,  1974.  one  year  after  the  date 
of  enactment  of  this  Act.  or  on  February  28. 
1975.  shall  expire  on  May  15.  1975. 
Sec  126.  Rxports  on  National  Khskct  Rx- 
socacss. 

I  a)  For  the  purpose  of  providing  to  the  Ad- 
ministrator, Congrees.  the  States,  and  the 
public,  to  the  maxlnium  extent  possible,  re- 
liable data  on  reserves,  production .  distribu- 
tion, and  use  of  petroleum  products,  natural 
gas.  and  coal,  the  Administrator  shall 
promptly  publish  for  public  comment  a  regu- 
lation requiring  that  persons  doing  business 
In  the  United  States,  who.  on  the  effective 
date  of  this  Act,  are  engaged  In  exploring, 
developing,  processing,  refining,  or  tr&nsport- 
Irig  by  pipeline  any  petroleum  product, 
natural  gas.  or  coal,  shall  provide  detailed 
reports  to  the  Administrator  every  sixty  cal- 
endar days.  Such  reports  shall  show  for  the 
preceding  sixty  calendar  days  such  person's 
(1)  reserve*  of  crude  oil.  natural  gas.  and 
coal;  (2)  production  and  destination  of  any 
petroleum  product,  natural  gas,  and  coal; 
(3i  refinery  runs  by  product:  and  (4)  other 
data  required  by  the  Administrator  for  such 
purpose.  Such  regulation  shall  also  require 
that  such  persons  provide  to  the  .Administra- 
tor such  reports  for  the  period  from  Jan- 
uary- 1.  1970,  to  the  date  of  such  person's  first 
si.xty-day  report.  Such  regulation  shall  be 
promulgated  30  days  after  such  publication. 
The  Administrator  shall  publish  quarterly  in 
the  Federal  Register  a  mearingful  summary 
analysis  of  the  data  provided  by  such  reports. 

(b)  The  reporting  requirements  of  this 
•ectlon  shall  not  apply  to  the  retail  opera- 
tions of  persons  required  to  file  such  reports. 
Where  a  person  shows  that  all  or  part  of 
the  data  required  by  this  section  Is  being 
reported  by  such  person  to  another  Federal 
agency,  the  Administrator  may  exempt  such 
person  from  reporting  all  or  part  of  such 
data  directly  to  him.  and  upon  such  exemp- 
tion, such  agency  shall,  notwithstanding  any 
other  provision  of  law,  provide  such  data  to 
the  Administrator.  The  district  courts  of  the 
Dnlted  States  are  authorized,  upon  applica- 
tion of  the  Administrator,  to  require  enforce- 
ment of  such  reporting  reqiUrements. 

(c)  Upon  a  showing  satisfactory  to  the 
Administrator  by  any  person  that  any  report 
or  part  thereof  obtained  under  this  section 
from  such  person  or  from  a  P^ederal  agency 
would.  If  made  public,  divulge  methods  or 
processes  entitled  to  protection  as  trade  se- 
crets or  other  proprietary  Information  of  such 
person,  such  report,  or  portion  thereof,  shall 
be  confidential  In  accordance  with  the  pur- 
poses of  section  1905  of  title  18  of  the  United 
States  Code,  except  that  such  report  or  part 
thereof  shall  not  be  deemed  confidential  for 
purposes  of  disclosure  to  ( 1 )  any  delegate  of 
the  Federal  Energy  Administration  for  the 
purpose  of  carrying  out  this  Act,  (2)  the 
Attorney  CSeneral.  the  Secretary  of  the  In- 
terior, the  Federal  Trade  Commission,  the 
Federal  Power  Commission,  or  the  OeneraJ 
Accounting  Office  when  necessary  to  carry  out 
those  agencies'  duties  and  responsibilities  un- 
der this  and  other  statute*,  and  r3)  the  Con- 
gress or  any  committee  of  Coiigress  upon  re- 
quest of  the  chairman  The  provisions  of  this 
section  shall  expire  on  May  15,  1075. 


Sec.  127.  DBVXLOPtcsKT  ov  PaocsssBS  roa  thx 
CoMvEssioN  or  Coal  to  Cauoc  On. 

AND     OTHXX     LlQinD     AND     OaSKOUS 
H  T  DSOCAaSO  N  S . 

The  Administrator  shall  prepare  and  sub- 
mit to  Congress  not  later  than  90  days  after 
the  date  of  enactment  of  this  Act  a  plan 
for  encouraging  the  conversion  of  coal  to 
crude  oil  and  other  liquid  and  gaseous  hy- 
drocarbons. 

TITLE      n— COORDINATION      WITH      EN- 
VIRONMENTAL. PROTECTION  REQUIRE- 
MENTS 
Sec.  201.  Suspension  Authoritt. 

Title  I  of  the  Clean  Air  Act  (42  U.S.C. 
1857  et  seq.)  is  amended  by  adding  at  the  end 
thereof   the   following  new  section: 

"TKMPORART  AtrTHOETTT  TO  SUSPEND  CKKTAIN 
STATIONAKT  SOtmCE  EMISSION  AND  FUEL 
LIMITATIONS 

•■Sec.  119.  (a)(1)  The  Administrator  may, 
for  any  period  beginning  on  or  after  the  dale 
of  enactment  of  this  section  and  ending  on 
or  before  May  15.  1974,  temporarily  suspend 
any  stationary  source  fuel  or  emission  limita- 
tion as  It  applies  to  any  person.  If  the  Ad- 
ministrator finds  that  such  person  wUl  be 
unable  to  comply  with  such  limitation  dur- 
ing such  period  solely  becavise  of  unavail- 
ability of  types  or  amounts  of  fuels.  Any 
suspension  under  this  paragraph  and  any  In- 
terim requirement  on  which  such  suspension 
Is  conditioned  under  subsection  (b)  shall  be 
exempted  from  any  procedural  requirements 
set  forth  In  this  Act  or  In  any  other  provi- 
sion of  local.  State,  or  Federal  law.  The 
granting  or  denial  of  such  suspension  and 
the  imposition  of  an  interim  requirement 
shall  be  subject  to  Judicial  review  only  on 
the  grounds  specified  In  paragraphs  (2)(B) 
and  (2)  (C)  of  section  706  of  title  5.  United 
States  Code,  and  shall  not  be  subject  to  any 
proceeding  under  section  304(a)  (2)  of  this 
Act. 

"(2)  (A)  After  public  notice  and  public 
hearing,  the  Administrator  may,  for  any 
period  beginning  after  May  15,  1974,  and 
ending  not  later  than  June  30.  1979.  tem- 
porarily suspend  any  stationary  source  fuel 
or  emission  limitation  as  It  applies  to  any 
person  if  the  Administrator  finds — 

"(1)  that  such  person  wUl  be  unable  to 
comply  with  such  limitation  solely  because 
of  the  unavailability  of  types  and  amounts 
of  fuels. 

"(til  that  such  suspension  (in  conjunc- 
tion with  interim  requirements  under  sub- 
section (b) )  wUl  not.  after  the  applicable  im- 
plementation plan  deadline,  result  In  or  con- 
tribute to  a  level  of  air  pollutants  which  is 
greater  than  that  specified  In  a  national 
primary  ambient  air  quality  standard,  and 

"(111)  that  such  person  has  been  placed  on 
a  schedule  which  provides  for  the  use  of 
methods  whlclr'the  Administrator  deter- 
mines will  assure  continuing  compliance 
with  a  national  primary  ambient  air  quality 
standard  as  soon  as  practicable  (but  no  later 
than  June  30.  1979).  which  schedule  shall 
include  Increments  of  progress  toward  com- 
pliance with  such  standard  by  such  date. 

"(B)  (1)  Any  schedule  under  subparagraph 
(A)  ail)  shall  Include,  if  necessary  to  meet  a 
national  primary  ambient  air  quality  stand- 
ard, a  date  by  which  a  contractual  obliga- 
tion shall  be  entered  Into  for  an  emission 
reduction  system  which  has  been  determined 
by  the  Administrator  to  be  adequately  dem- 
onstrated (except  that  In  the  case  of  a 
person  wishing  to  construct  and  Install  such 
system  hlcoself  as  soon  as  practicable,  but 
not  later  than  June  30.  1979.  the  Adminis- 
trator may  approve  detailed  plans  and  speci- 
fications and  increments  of  progress  for  con- 
•ti^ctlon  and  installation  of  such  a  system). 
Before  the  earliest  date  on  which  a  person  is 
required  to  take  any  action  under  the  pre- 


ceding sentence  (but  not  later  than  May  IS, 
1977)  any  source  may  elect  to  have  the  pre- 
ceding sentence  not  apply  to  It;  but  If  such 
election  Is  made,  no  suspension  under  this 
section  may  apply  to  such  source  after  May 
16.  1977. 

"(il)  For  purposes  of  subparagraph  (A) 
(U)  and  of  subsection  (b),  the  term  'appli- 
cable Implementation  plan  deadline'  means 
the  date  on  which  (as  of  the  date  of  enact- 
ment  of  the  EInergy  Emergency  Act)  a  na- 
tional primary  ambient  air  quality  standard 
Is  required  by  an  applicable  Implementation 
plan  to  be  attained  In  an  air  quality  control 
region. 

"(C)  Any  person  may  obtain  Judicial  re- 
view of  a  grant  or  denial  of  a  sxispenslon 
under  this  paragraph  and  of  any  Interim  re- 
quirement on  which  such  suspension  is  con- 
ditioned under  subsection  (b)  by  filing  a 
petition  with  the  United  States  district 
court  for  any  Judicial  district  in  which  Is 
located  any  stationary  source  to  which  the 
action  of  the  Administrator  applies.  The 
second  and  third  sentences  of  clause  (11), 
and  clauses  (111)  and  (Iv)  of  section  206(b) 
(2)(B)  of  this  Act  shall  apply  to  Judicial 
review  under  this  paragraph.  No  proceeding 
under  section  304(a)  (2)  may  be  commenced 
with  respect  to  any  action  or  failure  to  act 
under  this  paragraph. 

"(3)  In  Issuing  any  suspension  under  this 
subsection,  the  Administrator  is  authorized 
to  act  on  his  own  motion  without  applica- 
tion by  any  source  or  State. 

"(b)  Any  suspension  under  8Ut>section  (a) 
shall  be  conditioned  upon  compliance  with 
such  Interim  requirements  as  the  Adminis- 
trator determines  necessary  for  minimizing 
the  threat  to  public  health  which  may  exist 
prior  to  the  applicable  Implementation  plan 
deadline  and  for  assuring  maintenance  of  the 
national  primary  ambient  air  quality  stand- 
ards during  any  portion  of  such  suspension 
which  may  be  authorized  after  the  applicable 
Implementation  plan  deadline.  Such  interim 
requirements  and  section  110  shall  not  be 
construed  to  preclude  use  of  alternative  or 
Intermittent  control  measures  which  the 
Administrator  determines  are  reliable  and 
enforceable  and  which  he  determines  will 
permit  attainment  and  maintenance  of  the 
national  primary  ambient  air  quality  stand- 
ards during  the  period  of  the  suspension. 
Such  Interim  requirements  shall  Include,  but 
not  be  limited  to.  (A)  a  requirement  that  the 
source  receiving  the  suspension  comply  with 
such  monitoring  and  repwrtlng  requirements 
as  the  Administrator  determines  may  be 
necessary  to  determine  the  effect  on  health 
or  air  quality  of  such  .suspension.  (B)  such 
measures  as  the  Administrator  determines 
are  necessary  to  avoid  an  Imminent  and  sub- 
stantial endangerment  to  health  of  per- 
sons, and  (C)  requirements  that  the  suspen- 
sion shall  be  Inapplicable  during  any  period 
during  which  fuels  or  emission  reduction 
systems  which  would  enable  compliance  with 
the  suspended  fuel  or  emission  limitations 
are  In  fact  available  to  that  person  (as  de- 
termined by  the  Administrator).  Such  fuel 
shall  not  be  required  to  be  used  If  the  Ad- 
ministrator determines  that  the  cost  of 
changes  necessary  to  use  such  fuel  during 
such  period  are  unreasonable. 

(c)  The  Administrator  may  by  rule  estab- 
lish priorities  under  which  manufacturers 
of  emission  reduction  systems  shall  provide 
such  systems  to  users  thereof.  If  he  finds  that 
priorities  must  be  Imposed  In  order  to  a.ssure 
that  such  systems  are  first  provided  to  users 
in  air  quality  control  regions  with  the  most 
severe  air  pollution. 

"d)  The  admlnltrator  shall  study,  and  re- 
port to  Congress  not  later  than  March  31, 
1974.   with  respect  to — 

"(1)  the  present  and  projected  Impact 
on  the  program  under  this  Act  of  fuel  short- 
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ages  and  of  allocation  and  end-use  alloca- 
tion programs; 

"(2)  availability  of  scrubber  technology 
(Including  projections  respecting  the  time, 
cost,  and  number  of  units  available)  and 
the  effects  that  scrubbers  would  have  on 
the  total  environment  and  on  suprplles  of 
fuel  and  electricity; 

"(3)  number  of  sources  and  localltlee 
which  must  use  such  technology  based  on 
projected    fuel    availability    data; 

"(4)  priority  schedule  for  Implementation 
of  scrubber  technology,  based  on  public 
health  or  air  quality; 

"(5)  evaluation  of  availability  of  technol- 
ogy to  bum  municipal  solid  waste  In  these 
sources;  Including  time  schedules,  priorities, 
analysis  of  unregulated  pollutants  which 
will  be  emitted  and  balancing  of  health 
benefits  and  detriments  from  burning  solid 
waste  and  of  economic  costs; 

"(6)  projections  of  air  quality  Impact  of 
fuel  shortages  and  allocations; 

"(7)  evaluation  of  alternative  control 
strategies  for  the  attainment  and  mainte- 
nance of  national  ambient  air  quality  stand- 
ards for  sulfur  oxides  within  the  time  frames 
prescribed  In  the  Act.  including  associated 
considerations  of  cost,  time  frames,  feasibil- 
ity, and  effectiveness  of  such  alternative  con- 
trol strategies  as  compared  to  stationary 
source  fuel  and  emission  regulations; 

"(8)  proposed  allocations  of  scrubber  tech- 
nology for  nonsolld  waste  producing  systems 
to  sources  which  are  least  able  to  handle 
solid  waste  byproduct,  technologically,  eco- 
nomically, and  without  hazard  to  public 
health,  safety,  and  welfare;  and 

"(9)  plans  for  monitoring  or  requiring 
variance-receiving  sources  to  monitor  Im- 
pact of  variances  on  concentration  of  sulfur 
dioxide  In  the  ambient  air. 

"(e)  No  State  or  political  subdivision  may 
require  any  person  to  whom  a  suspension  has 
been  granted  under  subsection  (a)  to  use 
any  fuel  the  unavailability  of  which  Is  the 
basis  of  such  person's  suspension  (except 
that  this  preemption  shall  not  apply  to  re- 
quirements Identical  to  Federal  Interim  re- 
quirements under  subsection  (b)  or  a  com- 
pliance schedule  under  subsection  (a)  (2)  (A) 
(111),  Including  any  requirement  under  sub- 
section (a)  (2)  (B)  (1) ).  No  State  or  political 
subdivision  may  require  any  person  to  use 
an  emission  reduction  system  for  which  pri- 
orities have  been  established  under  subsec- 
tion (c)  except  In  accordance  with  such  pri- 
orities. 

"(f)  (1)  It  shall  be  unlawful  for  any  person 
to  whom  a  suspension  has  been  granted 
under  subsection  (a)  to  violate  any  require- 
ment on  which  the  suspension  Is  condi- 
tioned pursuant  to  subsection  (b). 

"(2)  It  shall  be  unlawful  for  any  person 
to  violate  any  rule  under  subsection  (c). 

"(3)  It  shall  be  unlawful  for  any  person 
to  fall  to  comply  with  a  schedule  of  com- 
pliance under  subsection  (a)  (2)  (A)  (111),  In- 
cluding any  requirement  under  subsection 
(a)  (2)(B)(1). 
"(g)  For  purposes  of  this  section: 
"(1)  The  term  'stationary  source  fuel  or 
emission  limitation'  means  any  emission  lim- 
itation, schedule,  or  timetable  for  compli- 
ance, or  other  requirement,  which  Is  pre- 
scribed under  this  Act  (other  than  section 
303  111(b),  or  112)  or  contained  in  an  i^- 
pUcable  Implementation  plan  and  which  Is 
designed  to  limit  stationary  source  emissions 
resulting  from  combtistlon  of  fuels,  includ- 
ing a  prohibition  on  or  specification  of  the 
use  of  any  fuel  of  any  type  or  grade  or  pol- 
lution characteristic. 

"(2)  the  term  'stationary  source'  has  the 
•ame  meaning  as  such  term  has  under  section 
ni(a)(3). 

"(h)  Beginning  80  days  after  the  enact- 
ment of  this  section,  the  Administrator  shall 
publish  at  no  lees  than  180-day  Intervals,  In 
the  Federal  Register  the  following : 


"(1)  Up-to-date  findings  on  the  emission 
reduction  systems  determined  to  be  ade- 
quately demonstrated  for  the  purposes  of 
subsection  (a)  (2)  (B). 

"(2)  A  concise  summary  of  progress  re- 
ports which  are  required  to  be  filed  by  any 
person  operating  under  a  suspension  pur- 
suant to  subsection  (a)  (2) .  Such  progress  re- 
I>orts  shall  report  on  the  status  of  compliance 
with  all  requirements  which  have  been  im- 
posed by  the  Administrator  as  a  condition  for 
receiving  the  suspension. 

"(3)  Up-to-date  findings  on  the  impact  of 
the  suspensions  granted  upon — 

"(A)   applicable  implementation  plans,  and 

"(B)  ambient  air  quality  in  areas  where 
any  person  has  received  a  suspension  under 
subsection  (a)  (2)  of  this  section. 

"(1)(1)  In  order  to  conserve  available  sup- 
plies of  liquid  and  gaseous  fuels,  each  coal- 
fired  steam  electric  generating  station  which 
Is  eligible  for  such  an  exemption  as  provided 
in  paragraph  (2)  is  hereby  exempted  from  all 
applicable  stationary  source  fuel  or  emission 
limitations,  unless  the  Administrator  deter- 
mines that  the  cost  of  compliance  with  any 
such  limitation  is  reasonable  in  light  of  the 
projected  useful  life  of  the  station,  the  avail- 
ability of  rate  base  Increases  to  pay  for  such 
costs,  and  the  risk  to  public  health  and  the 
environment  which  may  be  associated  with 
exemption  from  such  limitation. 

"(2)  The  exemption  provided  for  In  para- 
graph (1)  shall  only  apply  to  coal -fired  steam 
electric  generating  stations  (A)  which  are 
to  be  taken  out  of  service  p>ermanently  by 
December  31,  1980,  due  to  the  age  and  con- 
dition of  the  station,  according  to  the  power 
supply  plan  (In  existence  on  the  date  of 
enactment  of  the  Energy  Emergency  Act)  of 
the  utility  operating  such  station,  (B)  for 
which  a  certification  to  that  effect  has  been 
annually  filed  with  the  Environmental  Pro- 
tection Agency  and  the  Federal  Power  Com- 
mission, and  (C)  for  which  the  PPC  has  de- 
termined that  the  certification  has  been  made 
In  good  faith  and  the  plan  to  cease  operations 
by  December  31,  1980,  Is  likely  to  be  carried 
out  as  planned  In  light  of  existing  and  pros- 
pective power  supply  requirements. 

"(3)  The  Administrator  of  EPA  shall  be 
authorized  to  prescribe  Interim  requirements 
for  any  source  exempted  from  any  stationary 
source  fuel  or  emission  limitation  under 
this  subsection  so  long  as  such  requirements 
Impoee  only  reasonable  costs  In  light  of  the 
criteria  prescribed  In  peiragraph  (1)." 
Sxc.  202.  Implementation    Plan    Revisions. 

(a)  Revisions  To  Reflect  Suspensions. — 
Section  110(a)  of  the  Clean  Air  Act  Is 
amended — 

(1)  In  paragraph  (2)  (B)  by  Inserting  be- 
fore the  semicolon  at  the  end  thereof  ",  and 
provision  for  energy  conservation  measures"; 
and 

(2)  in  paragraph  (3).  by  Inserting  "(A)" 
after  "(3) "  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(B)  The  Administrator  shall  review  each 
applicable  Implementation  plan  and  no  later 
than  May  1,  1074,  determine  for  each  State 
whether  Its  plan  must  be  revised  in  order  to 
achieve  the  national  primary  or  secondary 
standard  which  the  plan  Implements  within 
the  deadlines  established  under  paragraph 
(2)  (A)  of  this  subsection.  In  making  such 
determination  the  Administrator  shall  con- 
sider any  current  or  anticipated  suspensions 
under  section  110,  any  action  under  section 
106(b),  and  any  projected  shcx^ages  ot  fuels 
or  emission  reduction  systems.  Plan  revisions 
for  any  State  for  which  the  Administrator 
determines  Its  plan  Is  Inadequate  shall  be 
submitted  not  later  than  July  1,  1974,  and 
shall  be  approved  or  disapproved  by  the  Ad- 
ministrator, after  public  notice  and  oppor- 
tunity for  hearing,  but  not  later  than  Sep- 
tember 1,  1974.  If  a  plan  revision  (or  portion 
thereof)  la  disapproved  (or  If  a  State  falls  to 
submit  a  plan  revision),  the  Administrator 


shall,  after  public  notice  and  opportunity  for 
a  hearing,  promulgate  a  revised  plan  (or  por- 
tion thereof)  not  later  than  November  1. 
1974.". 

(b)  Ambient  Aib  Standaeds. — Section  110 
of  the  Clean  Air  Act,  as  amended  (42  VS.C. 
1857(h)  (1)  and  (2)).  Is  amended  to  read  as 
follows: 

"(b)(1)  The  Administrator  shall,  upon  ap- 
plication by  the  Governor  for  any  air  quality 
control  region  for  which  transporUtion  con- 
trols have  been  Imposed  in  order  to  attain 
and  malnt,Aln  the  national  primary  ambient 
air  quality  standards  by  J\Uy  1.  1977,  extend 
for  two  years  the  date  required  by  any  appli- 
cable Implementation  plan  for  attainment 
and  maintenance  of  such  standards,  if  the 
transportation  controls  for  such  region  re- 
quire a  20  percent  (or  greater  j  reduction  In 
vehicle  miles  traveled  by  June  1,  1977,  or  If 
he  otherwise  finds  that  such  controls  are  Im- 
practicable within  such  time. 

"(2)  The  Administrator  may,  upon  appli- 
cation by  the  Governor  for  any  such  region, 
further  extend  the  date  for  attainment  and 
maintenance  of  such  standard  If  he  finds 
that  Imposition  of  additional  transporta- 
tion control  requirements  Is  Impracticable 
within  such  time.  In  no  event,  however, 
shall  the  Administrator  permit  any  exten- 
sion (A)  which  allows  for  attainment  of  the 
primary  standard  less  expeditiously  than 
practicable,  or  (B)  which  allows  a  less  than 
10  percent  annual  Improvement  In  air  qual- 
ity toward  achievement  of  such  standard, 
so  that  protection  of  the  public  health  may 
be  assured  by  January  1,  1966." 

(c)  Limit ATio.N  on  Parking  Surchascks. 
Management  oi'  Parking  Supply,  and  Pret- 
krential  Bus  Carpool  Lane  Regulations. — 
Subsection  (c)  of  section  110  of  the  Clean 
Alp  Act,  as  amended  (42  U.S.C.  1857  C-6)  is 
amended  by  Inserting  "(1)"  after  "(c) ";  by 
redesignating  paragraphs  (1),  (2),  and  (3) 
as  subparagraphs  (A),  (B),  and  (C),  respec- 
tively; and  by  adding  the  following  new 
paragraph : 

"(2)  (A)  The  Administrator  shall  conduct 
a  study  and  shall  submit  a  report  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce of  the  United  States  House  of  Repre- 
sentatives and  the  Committee  on  Public 
Works  of  the  United  States  Senate  within  8 
months  after  the  enactment  of  this  para- 
graph on  the  necessity  of  parking  surcharge, 
management  of  parking  supply,  and  prefer- 
ential bus  carpool  lane  regulations  In  order 
to  achieve  national  primary  ambient  air 
quality  standards.  The  study  shall  Include 
an  assessment  of  the  economic  impact  of 
such  regulations,  consideration  of  alternative 
means  of  reducing  total  vehicle  miles  traT- 
eled,  and  an  assessment  of  the  Impact  of 
such  regulations  on  other  Federal  and  State 
programs  dealing  with  transportation.  In 
the  coiuse  of  such  study,  the  Administrator 
shall  consult  with  other  Federal  officials  In- 
cluding, but  not  Umlted  to.  the  Secretary  of 
Transportation,  the  Administrator  of  the 
Federal  Energy  Administration,  and  the 
Chairman  of  the  Council  on  Environmental 
Quality. 

"(B)  No  parking  surcharge,  management 
of  parking  supply,  or  preferential  bus/car- 
pool  lane  regulation  may  be  promulgated  by 
the  Administrator  under  paragraph  (1)  of 
this  subsection  as  a  part  of  an  implementa- 
tion plan.  All  parking  surcharge,  manags- 
ment  of  parking  supply  and  preferential  bus/ 
carpool  lane  regulations  previously  promul- 
gated by  the  Administrator  shall  be  null 
and  void  upon  the  date  of  enactment  ot 
this  subsection.  This  subparagraph  shall  not 
prevent  the  Admlnlstratca-  from  approving 
parking  surcharges,  management  of  parking 
supply  regulations,  and  preferential  btia/ 
carpool  lanes  If  they  are  adopted  and  sub- 
mitted by  a  State  as  part  of  an  Implementa- 
tion plan.  The  Administrator  may  not  con- 
dition approval  of  any  Imolementatlon  nlan 
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•ubmltted  by  %  State  on  such  plan's  Includ- 
ing a  p<Lrkl£ig  surcharge,  management  of 
parking  supply,  or  preferential  bus/caLrpKX>l 
lane  regulation. 

"(C>  For  purposes  of  this  paragraph,  tbe 
terms  'parking  surcharge  regulation'  means 
a  regalatlon  Imposing  or  requiring  the  Im- 
poeltlon  of  any  tax,  surcharge,  fee,  or  other 
charge  on  parking  spaces,  or  any  other  area 
used  for  the  temporary  storage  of  motor  ve- 
hicles. The  term  'management  of  parking 
supply*  and  the  term  "preferential  bus  .car- 
pool  lane'  shall  Include  those  general  activi- 
ties covered  by  but  not  limited  to  regulations 
numbered  52]261  and  62J261  through  52.264 
aa  set  forth  In  VOL.  38  of  the  Foderal  Register 
number  217." 

See.  203.  Motor  Vrincu  EicssiONS. 
(at  Revision  of  Standakos. — 

(1)  Section  20a(b)(l)  of  the  Clean  Air  Act 
Is  amended — 

(A)  by  striking  out  Id  subparagraph  (a) 
"1975"  and  Inserting  In  lieu  thereof  "1978": 

(B)  by  striking  out  "during  or  after  model 
year  1976"  and  all  that  follows  in  subpara- 
graph (b)  and  Inserting  in  lieu  thereof  "dur- 
ing model  year  1976  shall  contain  standards 
which  limit  emissions  to  a  maximum  of  3.1 
grains  per  vehicle  mile  of  oxides  of  nitrogen. 
The  regulations  under  subsection  (a)  appli- 
cable to  emissions  of  oxides  of  nitrogen  from 
light  duty  vehicles  and  engines  manufac- 
tured during  or  after  model  year  1977  shall 
contain  standards  which  limit  emissions  to 
a  maximum  of  2.0  grams  per  vehicle  mile  of 
oxides  of  nitrogen.":  and 

(C)  by  adding  at  the  end  of  such  para- 
graph the  following  new  subparagraph: 

"(C*  Compliance  with  the  regulations  pre- 
scribed pursuant  to  this  section  for  model 
years  1975.  1976.  and  1977.  shall  be  measured 
by  certification  test  procedures  prescribed  bv 
the  Administrator  for  model  year  1975.  The 
regulation  for  model  years  1975,  1976,  and 
1977  prescribed  pursuant  to  sulwectlon  (a) 
(for  carbon  monoxide  and  hydrocarbons) 
shall  Impose  the  same  emissions  standards  as 
are  In  effect  as  of  December  1.  1973,  for 
model  year  1975." 

(2)  Section  202(b)(5)  of  the  Clean  AlP 
Act  Is  repealed. 

(b)  ExTENsioif  or  iMFLEKZprrATiON  Plan 
Db.^dlinm. — Section  110  of  the  Clean  Air  Act 
Is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(gi  Notwithstanding  any  other  provision 
of  this  .^ct.  the  Administrator  may.  within 
the  period  by  which  (under  subsection  (a) 
(2)  (A)  (II)  an  applicable  Implementation 
plan  must  provide  for  the  attainment  In  a 
State  of  a  national  primary  ambient  air 
quality  standard  (as  such  period  may  be  ex- 
tended under  subsection  (e)).  extend  such 
period  for  not  more  than  two  additional 
years  if  he  determines  that  such  primary 
standard  cannot  be  attained  in  such  State 
within  such  period  solely  by  reason  of  the 
amendments  made  by  section  203(a)  of  the 
National  Energy  Emergency  Act." 
Sk:.  204.  CoKTOEMiwo  KunrDuiim. 

(a)(1)  Section  113(a)(3)  of  the  Clean 
Air  Act  is  amended  by  striking  out  "or"  be- 
fore "112(c)",  by  inserting  a  comma  In  lieu 
thereof,  and  by  inserting  after  "hazardous 
emlsalons)"  the  following:  ",  or  119(f)  (re- 
lating to  certain  reqiilrementa  during  ris- 
penalons  and  prlorltlea) ." 

(2)  Section  113(b)(3)  of  such  Act  U 
amended  by  striking  out  "or  n2(c)"  and  In- 
serting in  lieu  thereof  ",  112(c),  or  119(f)" 

(3)  Section  llS(c)(l)(C)  of  such  Act  is 
amended  by  striking  out  "or  section  112(c)" 
and  inserting  lieu  ther«of  ",  section  112(0), 
or  section  119(f)". 

(4)  Section  113  of  such  Act  is  amended  by 
tnsOTtlng  at  the  end  thereof  the  following 
new  subsection' 

"(d)  For  the  purpoee  of  this  section,  the 
violation  of  any  provision  of  an  approved  plan 
uiuler  KctloQ  108(b)    of  the  Knergy  Emer- 


gency Act  shall  be  deemed  a  violation  of  a 
'requirement  of  an  applicable  implementa- 
tion plan  during  any  period  of  federally  as- 
sumed enforcement'." 

(5)  Section  114(a)  of  such  Act  Is  amend- 
ed by  Inserting  "119  or"  before  "303". 

(b)  Section  116  of  the  Clean  Air  Act  U 
amended  by  inserting  "119(f)"  before  "209". 
Skc.  206.  PkoncnoN  or  Pxntuc  Hxalth  am) 
KirvnomaEMT. 

(a)  Any  allocation  program  provided  for  In 
title  I  of  this  Act  or  in  the  Emergency  Petro- 
leum Allocation  Act  of  1973,  shall,  to  the 
maximum  extent  practicable.  Include  meas- 
ures to  assure  that  available  low  sulfur  fuel 
will  be  distributed  on  a  priority  basis  to 
those  areas  of  the  country  designated  by  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  as  requiring  low  sulfur  fuel  to 
avoid  oir  minimize  adverse  impact  on  public 
health. 

(b)  (1)  For  the  period  beginning  May  15, 
19'74,  the  Administrator  of  tiie  Environmen- 
tal Protection  Agency  may,  after  public 
notice  and  opportunity  for  presentation  of 
views  in  accordance  with  section  553  of  title 
5,  United  States  Code,  and  consultation  with 
the  Federal  Energy  Administrator,  issue  ex- 
change orders  to  any  person  or  persons  re- 
quiring the  exchange  of  any  fuel  subject  to 
any  allocation  program  under  title  I  of  this 
Act  or  such  Act  of  1973.  The  purpose  of  such 
exchange  orders  shall  be  to  avoid  or  mini- 
mize the  adverse  Impact  of  any  such  alloca- 
tion program  on  public  health  in  those  areas 
of  the  country  designated  by  the  Administra- 
tor of  the  Environmental  Protection  Agency 
under  subsection  (a).  Such  Administrator 
may  issue  an  order  under  this  subsection 
only  if  he  finds  that  (A)  substantial  Amiiu»ir>n 
reductions  wUl  be  afforded  for  one  or  more 
emission  sources  in  areas  designated  under 
subsection  (a),  and  (B)  the  cost  and  fuel 
availability  Impact  of  such  order  will  not  be 
excessive. 

(2)  Violation  of  any  exchange  order  is- 
sued under  paragraph  (1)  of  this  subsec- 
tion shall  be  a  prohibited  act  and  shall  be 
subject  to  enforcement  action  and  sanctions 
In  the  same  manner  and  to  the  same  extent 
as  a  violation  of  any  requirement  of  an  en- 
ergy conservation  and  rationing  program 
under  title  I  of  this  Act. 

ic)  In  order  to  determine  the  health  ef- 
fects of  emissions  of  sulfur  oxides  to  the  air 
resulting  from  any  conversions  to  burning 
coal  pursuant  to  section  106.  the  Department 
of  Health,  Education,  and  Welfare  shall,  in 
cooperation  with  the  Environmental  P>rotec- 
tlon  Agency,  conduct  a  study  of  acute  and 
chronic  effects  among  exposed  populations. 
The  sum  of  $2,000,000  Is  authorized  to  be 
appropriated  for  such  a  study. 

(d)  No  action  taken  under  this  Act  shall, 
for  a  period  of  1  year  after  Initiation  of  such 
action,  be  deemed  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1989 
(83  Stat.  856).  However,  before  any  action 
under  this  Act  that  has  a  significant  impact 
on  the  environment  is  taken,  if  practica- 
ble, or  In  any  event  within  60  days  after  such 
action  is  taken,  an  environmental  evaluation 
with  analysis  equivalent  to  that  required 
under  section  102(2)  (C)  of  the  National 
Environmental  Policy  Act,  to  the  greatest 
extent  practicable  within  this  time  con- 
straint, shall  be  prepared  and  circulated  to 
appropriate  Federal.  State,  and  local  govern- 
ment agencies  and  to  the  public  for  a  30-day 
comment  period  after  which  a  public  hear- 
ing shall  be  held  upon  request  to  review  out- 
standing environmental  issues.  Such  an  eval- 
uation shall  not  be  required  where  the  ac- 
tion in  question  has  been  preceded  by  com- 
pliance with  the  National  Environmental 
Policy  Act  by  the  appropriate  Federal  agency. 
Any  action  taken  under  this  Act  which  will 
be  In  effect  for  more  than  a  6-month  period 
(other  than  action  taken  pursuant  to  sub- 


section (e)  of  this  section) ,  or  any  action  to 
extend  an  action  taken  under  this  Act  to  a 
total  period  of  more  than  1  year  shall  be 
subject  to  tbe  full  provisions  of  the  Na- 
tional Eiivlronmental  Policy  Act  notwith- 
standing any  other  provision  of  this  Act. 

(e)  Notwithstanding  subsection  (d)  of  this 
section,  in  order  to  expedite  the  prompt  con- 
struction of  facilities  for  the  importation  of 
hydroelectric  energy  thereby  helping  to  re- 
duce the  shortage  of  petroleum  products  lx\ 
the  United  States,  the  Federal  Power  Com- 
mission ts  hereby  authorized  and  directed  to 
issue  a  Presidential  permit  pursuant  to  Ex- 
ecutive Order  10485  of  September  3.  1953.  for 
the  construction,  operation,  maintenance, 
and  connection  of  facilities  for  the  transmis- 
sion of  electric  e;-iergy  at  the  borders  of  the 
United  States  without  preparing  an  environ- 
mental impact  statement  pursuant  to  sec- 
tion 102  of  the  National  Envlroiimental  Pol- 
icy Act  of  1969  (83  Stat.  856)  for  faculties 
for  the  transmission  of  electric  energy  be- 
tween Canada  and  the  United  States  In  the 
vicinity  of  Fort  Covington.  New  York,  and 
for  any  other  facilities  for  the  transmission 
of  ele<"trlc  energy  between  a  foreign  country 
and  the  United  States  which  the  Federal 
Power  Commission  finds  will  be  subject  to 
adequate  environmental  review  conducted  by 
a  State  agency  puriJuant  to  State  law. 
Sec.  206.  Ensrgt  Consekvation  Stttdt 

(a)  The  Administrator  of  the  Federal  En- 
ergy Administration  shall  conduct  a  study 
ou  potential  methods  of  energy  conservation 
and.  not  later  than  6  months  after  the  date 
of  enactment  of  this  Act,  shall  -submit  to 
Congress  a  report  on  the  results  of  such 
study.  The  study  shall  Include,  but  not  be 
limited  to.  the  following: 

(1)  the  energy  conservation  potential  of 
restricting  exports  of  fuels  or  energy-inten- 
sive products  or  goods,  including  an  analysis 
of  balance  of  payments  and  foreign  relations 
implications  of  any  such  restrictions: 

(2)  federally  sponsored  incentives  for  the 
use  of  public  transit,  including  the  need  for 
authority  to  require  additional  production  of 
buses  or  other  means  of  public  transit  and 
Federal  subsidies  for  the  duration  of  the  en- 
ergy emergency  for  reduced  fares  and  addi- 
tional expenses  Incurred  because  of  Increased 
service: 

(3)  alternative  requirements.  Incentives, 
or  disincentives  for  Increasing  Indi^strlal  re- 
cycling and  resource  recovery  In  order  to  re- 
duce energy  demand,  Including  the  economic 
costs  and  fuel  consumption  trade-off  which 
may  be  assoclatetl  with  such  recycling  and  re- 
source recovery  In  lieu  of  transportation  and 
use  of  virgin  materials: 

(4)  the  coets  and  benefits  of  electrifying 
rail  lines  In  the  United  States  with  a  high 
density  of  traffic:  including  (A)  the  capital 
costs  of  such  electrification,  the  oil  fuel  econ- 
omies derived  from  such  electrification,  the 
ability  of  existing  power  facilities  to  supply 
the  additional  power  load,  and  the  amount 
of  coal  or  other  foesU  fuels  required  to  gen- 
erate the  power  required  for  railroad  electri- 
fication, and  (B)  the  advantages  to  the  en- 
vironment of  electrification  of  railroads  In 
terms  of  reduced  fuel  consumption  and  air 
pollution  and  disadvantages  to  the  environ- 
ment from  Incressed  use  of  fossil  fuel  such 
as  coal:  and 

(6)  means  for  Incentives  or  disincentives 
to  Increase  efficiency  of  Industrial  use  of 
energy. 

(b)  Within  90  days  of  the  date  of  enact- 
ment of  this  Act  the  Secretary  of  Transpor- 
tation, after  consultation  with  th^  Federal 
Energy  Administrator,  shall  submit  to  the 
Congress  for  appropriate  action  an  "Emer- 
gency Mass  Transportation  Assistance  Plan" 
for  the  purpose  of  conserving  energy  by  ex- 
panding and  Improving  public  mass  trans- 
portation systems  and  encouraging  Increased 
ridershlp  as  alternatives  to  automobile  travel. 

(c)  Such  plan  shall  Include,  but  shall  not 
b«  limited 
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(1)  recommendations  for  emergency  tem- 
porary grants  to  assist  States  and  local  pub- 
lic bodies  and  agencies  thereof  in  the  pay- 
ment of  operating  expenses  incurred  in  con- 
nection with  the  provision  of  exp>anded  mass 
transportation  service  In  urban  areas; 

(2)  recommendations  for  additional  emer- 
gency asBlatance  for  the  purchase  of  buses 
and  rolling  stock  for  fixed  rail,  including  the 
feasibility  of  accelerating  the  timetable  for 
such  assistance  under  section  142(a)(2)  of 
title  23,  United  States  Code  (the  "Federal 
Aid  Highway  Act  of  1973"),  for  the  purpose 
of  providing  additional  capacity  for  and  en- 
couraging Increased  use  of  public  mass  trans- 
portation systems: 

(3)  recommendations  for  a  program  of 
demonstration  projects  to  determine  the 
feasibility  of  fare-free  and  low-fare  urban 
mass  transportation  systems,  including  re- 
duced rates  for  elderly  and  handicapped  per- 
sons during  nonpeak  hours  of  tran^orta- 
tion; 

(4)  recommendations  for  additional  emer- 
gency assistance  for  the  construction  of 
fringe  and  transp>ortatlon  corridor  parking 
facilities  to  serve  bus  and  other  mass  trans- 
portation passengers: 

(5)  recommendations  on  the  feasibility  of 
providing  tax  incentives  for  persons  who  use 
public  mass  transportation  systems. 

(d)  In  consultation  with  the  Federal  En- 
ergy Administrator,  the  Secretary  of  Trans- 
portation shall  make  an  investigation  and 
study  for  the  purpose  of  conserving  energy 
and  assuring  that  the  essential  fuel  needs 
of  the  United  States  will  be  met  by  develop- 
ing a  hlgh-^eed  ground  transportation  sys- 
tem between  the  cities  of  Tijuana  in  the 
State  of  Baja  California.  Mexico,  and  Van- 
couver in  the  Province  of  British  Columbia, 
Canada,  by  way  of  the  cities  of  Seattle  In 
the  State  of  'Washington.  Portland  in  the 
State  of  Oregon,  and  Sacramento,  San  Fran- 
cisco. Fresno,  Loe  Angeles  and  San  Diego  in 
the  State  of  California.  In  carrying  out  such 
Investigation  and  study  tbe  Secretary  shtdl 
consider,  but  shall  not  be  limited  to — 

(1)  the  efficiency  of  energy  utilization  and 
Impcu^  on  energy  reso\u?ce3  of  such  a  sys- 
tem, including  the  future  Impact  of  existing 
transportation  systems  on  energy  resources 
If  such  a  system  is  not  established: 

(2)  coordination  with  other  studies  un- 
dertaken on  the  State  and  local  level;  and 

(3)  such  other  matters  as  he  deems  ap- 
propriate. 

The  Secretary  of  Transportation  shall  re- 
port the  results  of  the  study  and  investiga- 
tion pursuant  to  this  Act,  together  with  his 
recommendations,  to  the  Congress  and  the 
not  later  than  January  31,  1975,  on  the  Im- 
President  no  later  than  December  31, 1974. 

The  Administrator  of  the  Environmental 
Protection  Agency  shall  report  to  Congress 
Sec.  207.  Report*. 

plementatlon  of  sections  201  through  205  of 

this  title. 

Sec.  208.  Recommendations    for    Sitinc    of 
Enxrct  FACH-rriES. 

The  President  shall,  within  90  days  after 
the  date  of  enactment  of  this  Act,  recom- 
mend to  the  Congress  actions  to  be  taken  by 
the  executive  branch  and  the  Congress  re- 
garding the  problem  of  the  siting  of  all  types 
of  energy  producing  facilities. 
Sec.  209.  Txtkl  Economy  Sttjdt. 

Title  n  of  the  Clean  Air  Act  is  amended 
by  redesignating  section  213  as  section  214 
and  by  adding  the  following  new  section : 

"ruTL  KcoNOMT  improvement  from  ntw 

MOTOR    VXHICLKS 

"Sec.  213.  (a)(1)  The  Administrator  shall 
conduct  a  study,  and  shall  report  to  the  Com- 
mittee on  Interstate  and  Foreign  Commerce 
of  the  United  States  House  of  Representa- 
tives and  the  Committee  on  Public  Works  of 
the  United  States  Senate  within  120  days 
following  the  date  of  enactment  of  this  aso- 
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tlon,  concerning  the  practicability  of  estab- 
lishing a  fuel  economy  improvement  stand- 
ard of  20  percent  for  new  motor  vehicles 
manufskctured  during  and  after  model  year 
1980.  Such  study  and  report  shall  include, 
but  not  be  limited  to,  the  technological  prob- 
lems of  meeting  any  such  standard,  includ- 
ing the  leadtime  involved;  the  test  proce- 
dures required  to  determine  compliance;  the 
economic  costs  associated  with  such  stand- 
ard. Including  any  beneficial  economic  im- 
pact; the  various  means  of  enforcing  such 
standard;  the  effect  on  consumption  of  nat- 
ural resources.  Including  energy  constimed; 
and  the  Impact  of  applicable  safety  and  emis- 
sion standards.  In  the  course  of  performing 
such  study,  the  Administrator  shall  consult 
with  the  Secretary  of  Transportation,  the 
Administrator  of  the  Federal  Energy  Ad- 
ministration, the  Chairman  of  the  CJouncU 
on  Environmental  Quality,  and  the  Secretary 
of  the  Treasury.  The  Office  of  Management 
and  Budget  may  review  such  report  before  its 
submission  to  Congress  but  the  Office  may 
not  revise  the  report  or  delay  its  submission 
beyond  the  date  prescribed  for  its  submission, 
and  may  submit  to  Congress  Its  comments 
respecting  such  report.  In  connection  with 
such  study,  the  Administrator  may  utilize 
the  authority  provided  In  section  307(8)  of 
this  Act  to  obtain  necessary  Information. 

"(2)  For  the  purpose  of  this  section,  the 
term  'fuel  economy  Improvement  standard' 
means  a  requirement  of  a  percentage  increase 
in  the  number  of  miles  of  transportation 
provided  by  a  manufacturer's  entire  annual 
production  of  new  motor  vehicles  per  unit  of 
fuel  consumed,  as  determined  by  the  Admin- 
istrator for  each  manufacturer.  Such  term 
shall  not  Include  any  requirement  for  any 
design  standard  or  any  other  requirement 
specifying  or  otherwise  limiting  the  manufac- 
turer's discretion  in  deciding  how  to  comply 
with  the  fuel  economy  Improvement  standard 
by  any  lawful  means.". 
Sec.  210.  Fctel  Allocations. 

Notwithstanding  any  other  provision  of 
law  or  regulation,  any  project  or  enterprise 
authorized  by  law  or  regulations  of  the  Fed- 
eral Oovernment,  regardless  of  time  initiated 
shall  be  allowed  tbe  necessary  fuel  for  all  Its 
operations  under  any  rules  formulated  for 
such  purposes. 

And  to  amend  the  title  so  as  to  read:  "An 
Act  to  assure,  through  energy  conservation, 
end-use  allocation  of  fuels,  and  other  means, 
that  the  essential  energy  needs  of  the  United 
States  are  met,  eind  for  other  purposes." 

Mr.  MANSFIELD.  Mr.  President.  I 
move  that  the  Senate  disaeree  to  the 
amendments  of  the  House  of  Represent- 
atives and  agree  to  the  request  of  the 
House  for  a  conference  on  the  disagree- 
ing votes  of  the  two  Houses;  and  that 
the  Chair  be  authorized  to  appoint  the 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Oflacer  appointed  Mr.  Jackson, 
Mr.  Bible,  Mr.  Metcalf,  Mr.  Fannin,  Mr. 
Hansen,  Mr.  Randolph,  Mr.  Muskh,  Mr. 
Baker,  Mr.  Housings,  Mr.  Stevenson, 
and  Mr.  Stevens  conferees  on  the  part 
of  the  Senate. 


AUTOMOBILE  EMISSION 
STANDARDS 

The  Senate  continued  with  the  ccmsld- 
eration  of  the  bill  (S.  2772)  to  amend 
title  n  of  the  Clean  Air  Act,  as  amended. 

Mr.  BUCKLEY.  Mr.  President.  I  have 
no  further  remarks  at  this  time. 

The  PRESIDINQ  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  wlU 
the  Senator  yield  me  5  minutes? 


Mr.  MUSKTE.  I  yield  5  minutes  to  the 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  that  I,  too,  support  wholeheartedly 
the  remarks  of  the  Senator  from  New 
York  regarding  this  matter,  and  I  re- 
gret that  I  cannot  support  the  amend- 
ment proposed  by  the  distinguished  Sen- 
ator from  Virginia. 

I,  however,  state  to  him  that  indeed 
he  was  among  the  early  proponents  of 
the  need  for  some  change  in  this  area, 
and  I  compliment  him  in  that  regard. 

However,  let  me  address  myself  to  the 
reasons  why  we  are  here  today.  If  we 
are  here  talking  about  the  energy  crisis, 
I  submit  that  the  committee  recom- 
mendation is  far  better  than  that  pro- 
posed by  the  distinguished  Senator  from 
Virginia.  If  we  are  here  on  health  mat- 
ters, it  appears  to  me  that  we  should  wait 
for  the  report  of  the  National  Academy. 

Let  me  discuss  very  briefly  my  views  as 
to  why,  in  the  interest  of  the  energy 
crisis,  we  should  proceed  as  we  have 
recommended. 

Rrst  of  all,  there  is  absolutely  no  evi- 
dence that  we  could  not  do  better  in 
terms  of  saving  energy  by  moving  away 
from  the  1975  interim  standards  in  the 
year  1977.  We  have  said  we  will  stay 
there  for  1975  and  1976.  There  is  ample 
evidence  before  the  committee  that  dur- 
ing that  2  years,  and  indeed  to  this  point 
in  our  history,  we  might  have  sujhieved 
greater  energy  conservation,  with  yet 
cleaner  exhausts,  in  the  year  1977  by 
using  a  standard  different  than  the  1975 
interim. 

So  it  would  appear  to  me  that  the  only 
possible  reason  to  freeze  for  3  years  in- 
stead of  2  on  HC  and  CO  would  be  that 
the  alternative  approaches  to  new  en- 
gines and  new  methods  to  clean  up  the 
exhaust  have  dictated  such  a  freeze,  and 
in  that  regard,  that  is  not  true  either. 
There  was  no  evidence  before  the  com- 
mittee other  than  the  problem  with  NOX, 
which  I  shall  address  m>self  to  shortly, 
that  we  must  move  ahead  that  quickly  in 
order  to  obtain  alternate  engine  sources 
or  alternate  ways  to  clean  the  exhausts. 
The  only  thing  they  have  been  sasring  to 
us,  and  sasring  with  some  degree  of  con- 
sistency, is  that  if  you  clean  up  the  HC 
and  CO,  you  have  a  problem  with  NOX. 

I  think  we  all  agree  that  we  will  have 
to  have  some  changes  in  the  NOX  stand- 
ards, not  only  so  that  the  health  of  our 
citizens  is  not  in  Jeopard^-,  but  so  as  to 
maximize  the  issue  of  the  inducement 
to  clean  up  the  environment. 

For  that  reason,  I  propose  that  we 
freeze  the  NOX  for  1977  at  2,  but  cmly  for 
1  additional  year,  and  not  in  accordance 
with  the  recommendations  of  the  Senator 
from  Virginia  that  that  be  an  indefinite 
or  permanent  standard. 

The  reason  I  have  opposed  It  is  that 
there  is  ample  evidence  that  it  Is  ques- 
tionable from  the  health  point  of  view, 
and  it  would  open  the  door  for  more  re- 
search and  development  by  the  com- 
panies of  America,  but  I  am  convinced 
that  before  the  committee  made  the 
commitmoit  found  in  the  report — and 
it  is  twofold,  that  EPA  will  report  to 
us.  a  detailed  examination  and  r^mrt 
will  b«  forthcoming  on  January  15  as  to 
the  Japanese  flndin«s  and  the  findings  of 
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EPA  Itself  with  reference  to  NOX.  and 
the  second  part  of  the  commitment  is 
that  we  will  then  begin  public  hearings  in 
that  regard— I  think  it  is  implicit  in 
holding  public  hearings,  that  if  the  com- 
mittee finds  there  is  a  need  at  that  point 
in  time  to  freeze  at  2,  we  will.  Indeed, 
make  such  a  recommendation. 
I  remember  Senator  Muskies  saj'ing: 
We  will  have  tlie  hearings,  and  let  the 
hearings  speak  for  theuLselves. 

That  is  how  I  view  it.  If  the  evidence 
Indicates  the  1977  NOX  standards  must 
be  changed  and  frozen  at  2,  we  will 
come  to  the  floor  with  them. 

So  I  do  not  see  where  freezing  them 
now  will  add  anything  to  the  ability  of 
American  industry  to  comply  with  the 
1975  interims  for  2  years,  as  far  as  clean- 
ing up  the  HC  and  the  CO  is  concerned. 
If  we  say  we  want  to  give  them  3  years 
instead  of  2.  so  that  they  can  experi- 
ment with  alternative  engines  and  tech- 
nology. It  does  not  really  bear  much  on 
that  Issue.  Without  the  NOX  change.  It 
seems  to  me  that  to  stick  with  the  1975's 
clear  through  the  1977's,  so  far  as  HC 
and  CO  are  concerned,  wiU  accomplish 
Uttle  or  nothing.  February  or  March  Is 
soon  enough  to  make  the  adjustment  on 
NOX.  That  is  what  the  evidence  says. 
I  think  we  will  make  the  adjustments  In 
a  timely  fashion. 

I  conclude  with  two  remarks  about 
the  administration.  First,  I  honestly  do 
not  think  that  Mr.  Sawhill,  at  this  point 
in  time,  knows  any  more  about  this  prob- 
lem, as  complex  as  it  b.  than  the  mem- 
bers of  the  committee  or  the  committee 
staff.  I  compliment  him  for  wanting  to 
arrive  at  a  decision,  but  I  just  do  not  be- 
lieve his  approach  would  save  energy  for 
the  American  people. 

As  to  Mr.  Train,  no  one  really  has  said 
he  Is  recommending  what  the  distin- 
guished Senator  from  Virginia  (Mr.  Wil- 
liam L.  Scott)  is  recommending  In  his 
amendment.  I  know  that  would  be  very 
Inconsistent  with  what  he  had  been  rec- 
ommending heretofore.  I  have  tried  to 
find  out  and  I  am  convinced  that  he  is 
not  recommending  the  1975  Interims  for 
3  years  or  pressing  for  an  Immediate 
change  In  the  NOX  standard  for  1977. 

For  those  reasons  I  cannot  support 
the  aunendment  of  the  Senator  from  Vir- 
ginia I  Mr.  William  L.  Scott),  although 
in  many  respects  It  is  very  close  to  what 
we  have  been  discussing  and  what  we 
will  hope  to  accomplish  today. 

I  thank  the  distinguished  Senator 
from  Maine. 

Mr.  GRIFFIN.  Mr.  President,  will  the 
distinguished  Senator  from  Virginia 
yield  me  5  minutes? 

Mr  WILLIAM  L.  SCOTT.  I  yield  5 
minutes  to  the  Senator  from  Michigan 

The  VICE  PRESIDENT.  The  Senator 
from  Michigan  Is  recognized  for  5  min- 
utes. 

Mr.  GRIFFIN  Mr.  President,  at  the 
outset,  let  me  sav  that  If  the  amendment 
of  the  distinguished  Senator  from  Vir- 
ginia should  not  prevail,  of  course,  I  shall 
favor  and  vote  for  the  bUl  that  has  been 
reported  by  the  committee.  A  1-year  ex- 
tension as  provided  In  the  bill  will  at 
least  be  an  Improvement  over  the  situa- 
tion confronting  us  now. 


Nevertheless,  I  believe  there  Is  a  great 
merit  in  the  proposal  advsinced  by  the 
distinguished  Senator  from  Virginia,  amd 
I  rise  to  wholeheartedly  support  It. 

As  I  imderstand  It,  his  amendment  is 
similar  to  an  amendment  adopted  In  the 
other  body  last  week.  I  also  call  attention 
to  the  fact  that  the  administration, 
speaking  through  Mr.  Sawhill.  deputy  to 
Mr.  Simon,  has  registered  its  support  be- 
fore a  House  committee  for  a  3-year 
freeze  In  the  auto  emission  standards. 

When  Congress  enacted  the  Clean  Air 
Act  in  1970,  there  was  little  reason,  if 
any.  to  believe  that  we  were  not  required 
to  provide,  as  we  are  doing  today,  relief 
from  the  auto  emission  standards  that 
were  written  then  Into  the  law— stand- 
ards enacted  even  though  the  technology 
to  achieve  them  did  not  exist  and  could 
not  be  reasonably  anticipated. 

Not  surprisingly,  the  time  has  now  ar- 
rived when  we  must  change  and  push 
ahead  the  date  on  which  compliance 
with  those  standards  would  be  required. 
The  bill  now  before  the  Senate  would 
suspend  the  1976  statutory  standards  for 
1  year  pending  completion  of  a  study  by 
the  National  Academy  of  Sciences  with 
regard  to  health  effects.  If  the  standards 
are  extended  for  only  1  year,  it  means 
that  Congress  will  be  forced  to  act  again 
at  the  last  minute  next  year  if  and  when 
the  National  Academy  of  Sciences  deter- 
mines as  a  result  of  its  study  that  the 
standards  are  stiU  unnecessarily  high. 
The  study  will  not  be  completed  until 
late  next  summer,  probably  in  August, 
we  will  be  required,  unless  the  Scott 
amendment  Is  adopted,  to  try  then  to 
get  action  again  by  Congress  on  another 
extension.  That  is  not  a  happy  prospect, 
considering  the  fact  that  next  year  is  an 
election  year  when  other  considerations 
have  a  way  of  becoming  confused  with 
the  merits  of  legislation. 

Mr.  President,  the  automobile  Industry 
and  millions  of  workers  who  depend  upon 
that  industry  for  their  jobs  are  being 
held  hostage  in  a  sense  In  this  situation. 
By  extending  the  timetable  for  only  a 
year,  the  Industry  wUl  have  very  Uttle 
time  to  engage  In  research  looking  to- 
ward development  of  an  alternative  to 
the  catalyst  as  a  means  of  meeting  clean 
air  standards.  Pew  of  us,  I  regret  to  say, 
really  appreciate  the  diflBcultles  of  the 
leadtlme  Involved  in  the  building  of  an 
automobile.  I  am  told  that  18  months 
is  a  minimum  leadtlme  even  when  no 
substantial  engineering  changes  are  con- 
templated. 

But  when  substantial  engineering 
changes  are  to  be  made  In  an  automobile, 
fhen  the  necessary  leadtlme  may  be  as 
long  as  3  years. 

As  I  understand  It,  enactment  of  the 
committee  bill— rather  than  the  Scott 
amendment — will  almost  lock  the  auto- 
mobile industry  Into  adoption  of  the 
catalyst  as  the  only  way  to  meet  emis- 
sion standards.  Unfortunately,  Congress 
will  be  taking  that  action  without  ade- 
quate consideration  of  the  cost  or  the 
consequences  for  the  Nation  as  a  whole. 
I  know  of  course,  that  one  of  the  major 
automobile  companies — has  invested 
heavily  In  development  of  catalysts.  And 
that  action  has  been  taken  In  a  good 


faith  effort  to  meet  the  timetable  set  by 
CcBigress. 

We  should  also  keep  in  mind  that  use 
of  catalysts  will  add  at  least  $150  to  the 
purchase  price  of  each  new  automobile, 
in  addition  to  whatever  maintenance  is 
Involved.  Ftirthermore,  by  mandating  the 
lise  of  catalysts,  we  would  also  be  man- 
dating the  purchase  of  large  amoimts  of 
scarce  chrome  and  platinum — ironically 
at  a  time  when  an  effort  is  also  under- 
way to  make  it  impossible  by  legislation 
to  purchase  chrome  from  one  of  the  lead- 
ing suppliers  in  the  world.  This  ap- 
proach— requiring  the  use  of  catalysts — 
will  require  conversion  of  refineries  so 
they  can  produce  nonleaded  gasoline.  As 
I  understand  It.  at  a  time  when  we 
should  be  Investing  In  the  construction 
of  new  refineries — we  will  Instead  be  re- 
quired to  Invest  $4  billion  to  ccmvert  ex- 
isting refineries  to  the  production  of 
nonleaded  gasoline. 

These  are  important  facts  to  take 
into  account  at  a  time  when  our  most 
pressing  problem  is  the  energy  shortage 
which.  In  turn,  results  partly  from  a 
shortage  of  refinery  capacity. 

At  the  same  time.  In  order  to  produce 
nonleaded  gas,  it  will  Involve  an  increase 
in  crude  oil  by  some  4  to  5  percent  to 
produce  the  same  quantity  of  gasoline. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  on  that  point? 

Mr.  GRIFFIN.  I  yield. 

Mr.  MUSKIE.  Exxon's  testimony  in 
our  hearings  is  directly  to  the  point  that 
the  1975-76  standards  would  involve  no 
crude  oU  penalty.  I  understand,  of  course, 
that  the  automobile  companies,  through 
PPG.  have  nm  full-page  advertisements 
arguing  that  those  standards  would  in- 
volve a  crude  oil  penalty  of  a  million 
barrels  of  crude  oil  a  day.  That  Is  con- 
trary to  the  e\idence.  The  assumption  is 
that  they  are  talking  about  94-98  octane 
gasoline.  What  we  are  talking  about  in 
1975-76  does  not  involve  that  kind  of 
high-octane  gasoline. 

The  evidence  is  that  no  crude  oil  pen- 
alty is  Involved  for  the  standards  that 
are  represented  by  the  committee  bill, 
that  will  be  represented  by  the  1975  in- 
terim standards — no  crude  oil  penalty  at 
all — and  there  is  no  evidence  in  the  hear- 
ings to  the  contrary. 

Mr.  ORIFFTN.  I  hope  that  the  Senator 
from  Maine  is  correct. 

Mr,  MUSKIE.  May  I  say  to  the  Sen- 
ator that  I  can  only  rely  on  testimony, 
not  on  newspaper  advertisements;  and 
this  line  of  advertisements  we  have  been 
getting  Is  directed  at  creating  an  emo- 
tional climate  against  these  standard.";. 

So,  when  I  get  evidence  from  testimony 
In  my  hearings.  I  think  it  is  appropriate 
for  me  to  call  the  Senate's  attention  to 
it  on  the  floor  of  the  Senate. 

Mr.  GRIFFIN.  I  thank  the  distin- 
guished chairman  for  his  contribution. 

A  member  of  my  staff  has  called  my 
attention  to  Bu<;ines.<;  Week  for  Decem- 
ber 15.  In  an  article  on  page  54.  a  ques- 
tion is  addressed  to  Russell  Train,  as 
follows : 

But  wont  the  need  for  unleaded  fuel  In 
catalyst-equipped  cars  require  extra  crude 
cU  In  the  refining  process? 

Mr.  Train's  response,  as  printed  in 
that  article.  Is  as  follows : 
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There  Is  a  crude  oil  penalty.  Our  computa- 
tions ahow  a  penalty  of  60,000  bbl.  per  day 
in  the  first  year  and  perhaps  as  low  as  25,000 
bbl.  While  there  Is  some  argument  over  the 
figures,  there  appears  to  be  a  net  energy 
benefit  In  the  1975  standards.  Beyond  1975, 
It's  more  uncertain. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, might  I  Interrupt  very  briefly  to 
ask  how  much  time  I  have  remaining? 
The  VICE  PRESIDENT,  The  Senator 
has  12  minutes  remaining. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  would  yield  further,  of  course, 
to  the  distlgulshed  Senator  from  Michi- 
gan, but  would  ask  that  the  Senator  from 
Maine  pose  the  questions  on  his  own 
time,  because  I  do  want  to  make  some 
mc;e  remarks  myself. 
I  yield  to  the  Senator, 
Mr.  MUSKIE.  I  am  ready  to  yield.  I 
am  only  Interested  in  presenting  the 
facts. 

Mr.  GRIFFIN.  Mr.  President,  accord- 
ing to  Mr.  Train,  then,  there  is  a  penalty 
so  far  as  the  use  of  crude  oil  is  concerned. 
I  anticipate,  of  course,  that  the  Senator 
from  Maine  will  direct  my  attention  to 
the  last  sentence  of  his  statement,  which 
goes,  not  to  the  crude  oil  penalty,  but 
to  the  overall  question  Involved. 

There  is,  of  course,  a  dispute  as  to 
whether  or  not  the  use  of  the  catalyst 
device  will  reduce  fuel  consumption  by  10 
percent,  as  some  spokesmen  have  claim- 
ed. Other  industry'  spokesmen  have  put 
the  figure  at  5  percent,  while  still  others 
say  there  would  be  no  fuel  economy  at 
aU. 

Mr.  President,  at  a  time  when  the 
Nation  Is  very  concerned  about  the 
shortage  of  energy,  at  a  time  when  there 
is  no  clear  answer  as  to  what  auto 
emission  standards  should  be,  and  at  a 
time  when  the  National  Academy  of  Sci- 
ences still  Is  studying  the  whole  matter, 
I  believe  adoption  of  the  Scott  amend- 
ment makes  a  great  deal  of  sense.  Ac- 
cordingly I  urge  Senators  to  support  the 
pending  amendment, 

I  thank  the  Senator  from  Virginia  for 
yielding. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, the  senior  Senator  from  Maine  read 
a  letter  from  the  Administrator  of  the 
Environmental  Protection  Agency.  I.  too, 
saw  the  letter  to  the  editor,  as  I  recall,  in 
the  Washington  Star,  but  it  was  some 
weeks  ago.  Our  outlook  on  this  whole 
question  Is  changing.  In  view  of  the  en- 
ergy crunch  we  are  in. 

I  say  to  the  distinguished  Senator  and 
to  the  other  Members  of  this  body  that 
on  the  way  over  here,  after  the  Senate 
took  up  consideration  of  this  bill,  a  mem- 
ber of  the  White  House  staff  indicated 
to  me  that  this  amendment  has  the  full 
support  of  the  administration. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  VyTT.TJAM  L.  SCOTT.  I  am  glad  to 
yield. 

Mr.  MUSKIE.  Is  the  Senator  telling  us 
that  Mr.  Train  and  the  Environmental 
Protection  Agency  now  support  this  posi- 
tion? 

Mr.  WILLIAM  L.  SCOTT.  No.  I  am 
saying  that  the  letter  that  the  distin- 


guished Senator  read  Is  a  November  let- 
ter. This  is  December.  I  do  not  know 
what  Is  in  the  mind  of  the  Administrator 
of  the  Environmental  Protection  Agency 
at  this  time.  I  think  the  Senator  would 
admit  that  over  the  recent  days  and 
weeks,  our  outlook,  or  the  outlook  of  the 
American  people  generally,  has  changed. 

Mr.  MUSKIE.  I  am  asking  whether  or 
not,  to  the  Senator's  knowledge,  EPA 
has  changed  Its  position.  I  am  not  talking 
about  the  outlook  of  citizens  generally. 
I  smi  talking  about  the  outlook  of  an 
agency  that  has  concern  not  only  with 
the  energy  crisis,  but  also  with  the  health 
values  of  the  Clean  Air  Act. 

The  relationship  between  EPA  and 
this  committee  is  such  that  any  such 
change  in  its  position  would  be  no  secret 
on  the  fioor  of  the  Senate  today.  So  that 
if  EPA  now  endorses  Mr.  Simon's  posi- 
tion, that  ought  to  be  a  matter  of  record 
and  not  speculation, 

Mr.  WIT. LI  AM  L.  SCOTT.  I  am  saying 
to  the  Senator  that  the  letter  he  read 
is  a  November  letter. 

Mr.  MUSKIE.  And  that  still  represents 
the  view  of  ETA,  so  far  as  we  know. 

Mr.  WILLIAM  L.  SCOTT.  I  have  no 
knowledge  of  whether  it  represents  it  or 
not.  but  I  do  know  that  In  the  White 
House  we  have  the  Chief  Executive  of 
this  countrj';  and  one  of  his  representa- 
tives in  congressional  liaison  told  me  on 
the  way  over  here,  after  the  Senate  took 
up  consideration  of  this  bill,  that  this 
amendment  does  have  the  full  support 
of  the  administration. 

Mr.  MUSKIE.  May  I  say  to  the  Sena- 
tor that  I  happened  to  hear  Mr.  Train  on 
the  evening  news,  when  he  was  ques- 
tioned on  whether  or  not  the  position 
which  the  Senator  has  stated  had  been 
cleared  with  him  and  with  EPA.  He  said 
it  had  not  been,  and  he  was  not  aware 
of  any  attempt  on  the  part  of  Mr.  Saw- 
hill  or  Mr.  Simon  to  clear  this  position 
with  him. 

So  that,  so  far  as  I  am  concerned, 
whatever  the  rest  of  the  administration 
may  feel  about  this  proposition.  It  does 
not  represent  the  position  of  Mr.  Train : 
but,  rather,  his  position  of  November  27 
is  still  current. 

Mr.  WILLIAM  L.  SCOTT.  I  say  to  the 
distinguished  Senator  that  I  have  not 
communicated  with  Mr.  Train.  I  have  no 
knowledge  other  than  that  the  letter  the 
Senator  read  Is  an  old  letter.  I  do  not 
doubt  the  statement  of  the  Senator  if 
he  has  more  advance  information. 

Mr.  MUSKIE.  I  do  not  consider  a  letter 
dated  November  27  an  old  letter. 

Mr.  WILLIAM  L.  SCOTT.  If  the  Sen- 
ator would  permit  me  to  continue,  I 
would  say  that  Mr.  Train  is  only  one  of 
several  officials  we  have  within  the  Fed- 
ersd  Government  who  are  concerned 
about  the  matter  under  consideration  to- 
day. When  a  representative  of  the  White 
House  tells  me  that  this  has  full  admin- 
istration support.  I  assume  that  it  does 
have  full  administration  support.  Now. 
whether  that  coincides  with  what  Mr. 
Train's  feeling  is,  I  do  not  know. 

Mr.  MUSKIE.  Is  the  Senator  conclud- 
ing that  It  has  Mr.  Train's  support? 

Mr.  WILLIAM  L.  SCOTT.  I  am  saying 
that  the  letter  that  the  distinguished 
Senator  read  Is  an  old  letter. 


Mr.  MUSKIE.  It  is  no  older  than  the 
testimony  upon  which  the  Senator  bases 
his  argument.  That  testimony  was  pre- 
sented at  about  the  same  time  as  this 
letter  was  pubhshed  on  November  27.  If 
one  Is  old.  the  other  is  ancient,  too. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  would  ask  that  I  be  permitted  to 
continue  with  my  remarks. 

I  reiterate  that  after  12  o'clock  today, 
I  was  told  that  this  amendment  does  have 
the  full  support  of  the  administration- 
As  I  see  it,  the  greatest  problem  we  face 
is  how  to  spur  Detroit  into  new  engine 
technologies  and  away  from  costly  add- 
on devices,  like  the  catalytic  muffler. 

Frankly,  I  have  come  away  from  ses- 
sions of  our  Committee  on  Public  Works 
when  we  have  been  considering  emissions 
control  with  the  belief  that  we  must  do 
all  we  can  to  foster  technological  inno- 
vations in  pollution  control.  My  aunend- 
ment,  I  believe,  would  foster  that  inno- 
vation. 

Detroit  has  testified — and  I  believe 
them — that  they  need  a  period  of  stabil- 
ity In  order  to  unleash  their  scientists 
in  an  allout  drive  toward  a  better  tech- 
nology. When  the  standard  keeps  chang- 
ing every  year  or  2,  the  auto  companies 
simply  do  not  have  the  time  to  develop 
something  innovative. 

If  we  do  not  pause,  who  will  lose?  Not 
Detroit — they  will  continue  to  sell  cars. 
It  Is  the  American  people  who  will  lose. 
They  will  lose,  because  their  cars  will  cost 
more.  The  economy  will  lose,  because  It 
will  have  less  zip.  And  we  really  do  not 
know  what  kind  of  dangerous  pollutants 
we  may  produce  if  we  require  complete 
reliance  on  the  catalytic  muffler. 

I  am  willing  to  accept  use  of  catalysts 
on  some  models  for  3  model  years.  But 
I  want — and  I  am  sure  the  American 
people  want — something  better  by  the 
latter  part  of  the  1970s.  The  American 
people  want  new,  low-polluting  engines, 
possibly  like  the  stratified  charge  engine. 

To  encourage  this  innovative  fiexibll- 
Ity  among  auto  scientists,  we  must  also 
give  them  a  retisonable  smd  definitive 
target  for  nitrogen  oxide  emissions.  I  am 
convinced  that  my  proposal  of  2.0  grams 
per  mile  of  NOX  is  a  reasonable  target. 
That  level  is  the  one  that  was  recom- 
mended by  the  EPA  on  November  27.  And 
it  is  the  level  from  which  the  industry 
can  pursue  the  broadest  range  of  tech- 
nological options.  A  Ford  Motor  Co.  ex- 
ecutive told  us  in  testimony: 

If  by  the  end  of  the  year  or  thereabouts 
Congress  oould  see  It  appropriate  to  estab- 
lish a  NOX  level  of  about  2  grams,  then 
we  can  pursue  an  alternate  engine  program. 

Mr.  President,  if  we  do  not  give  them 
that  option,  the  American  people  will  be 
the  losers. 

Nor  do  I  think  we  have  the  luxury  to 
say  "wait  till  next  year."  Detroit  wUl 
begin  running  tests  on  Its  1977  model 
cars  In  less  than  2  years.  Detroit  will 
have  to  make  its  tool  orders  before  that. 
So  in  not  much  over  a  year  from  now. 
Detroit  will  begin  to  commit  itself  to  Its 
1977  model  cars.  If  we  really  Intend  to 
give  Detroit  a  "plateau  for  progress."  let 
us  provide  a  meaningful  period  of  time 
within  which  the  auto  companies  can 
work  in  Innovative  solutions. 

I  am  Interested  in  clean,  healthy  air. 


41938 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December  17,  1973 


But  I  am  also  interested  In  our  economy 
and  the  maintenance  of  our  standard  of 
living.  I  am  interested  in  Jobs:  more  Jobs 
and  better  jobs. 

For  that  reason,  I  want  clean  cars,  but 
I  want  ones  that  sire  reasonably  priced 
and  efiBcient.  I  do  not  want  Rube  Gold- 
berg contraptions.  I  want  Detroit  to  go 
back  to  the  drawing  boards  and  develop 
an  engine  that  is  eflBcient,  low  on  pollu- 
tants, and  economical  to  buy  and  op- 
erate. 

I  believe  they  can  do  it.  But  they  can 
only  do  it  if  they  obtain  stability  in  the 
target  at  which  they  are  shooting.  If 
they  face  uncertainty,  they  will  take  the 
surest,  not  the  most  innovative,  path. 
Frankly.  I  want  to  spur  innovation.  I 
want  Detroit  to  come  up  with  something 
better  than  the  catalyst.  My  amendment, 

1  am  convinced,  would  produce  that  re- 
sult. Mr.  E»resident.  I  urge  the  adoption 
of  the  Amendment. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER  (Mr. 
Johnston^  .  The  Senator  from  Maine  has 

2  minutes  remaining.  The  Chair  recog- 
nizes the  Senator  from  Maine. 

Mr.  MUSKIE.  Mr.  President.  In  the  2 
minutes  I  have  remaining  I  would  like 
to  read  the  testimony  of  Mr.  Train  on 
December  3,  which  was  given  on  the 
House  side.  I  ask  for  the  attention  of  my 
good  friend  from  Virginia.  Mr.  Train 
said: 

No  decision  on  model  year  1976  need  be 
made  until  late  next  spring  since  certifica- 
tion will  not  begin  until  next  fall. 

That  statement  is  in  opposition  to  the 
committee  bill. 

He  said  further  at  the  end  of  that  testi- 
mony on  December  3 : 

Accordingly.  I  strongly  recommend  that  no 
changes  be  made  In  the  a'.:tomotlve  emission 
standards  at  this  time. 

Mr.  President.  I  wish  to  make  these 
points  in  the  time  remaining.  Since  the 
1970  act  was  written  into  law  there  has 
been  no  serious  challenge  of  any  of  the 
health  standards  on  which  those  require- 
ments were  based.  The  automobile  indus- 
try has  not  seriously  challenged  it  and 
every  finding  that  EPA  made  has  justi- 
fied those  health  standards. 

Second,  if  and  when  we  change  these 
requirements  for  automobiles  the  effect 
will  be  to  lmpo.se  burdens  on  mayors  and 
city  councils  that  will  then  have  to  find 
other  ways  to  reduce  emissions  by  con- 
trolling movements  of  automobiles  in 
cities. 

For  example,  in  Washington  if  the 
statute  were  left  untouched,  achieving 
air  standards  in  Washington  would  re- 
quire a  13  percent  reduction  in  vehicle 
miles  traveled,  and  at  the  1974  level 
there  would  be  required  a  32  percent 
reduction  in  vehicle  miles  traveled  to 
achieve  the  same  standards. 

The  PRESIDINO  OFFICER.  AU  time 
of  the  Senator  from  Maine  has  expired. 
The  Senator  from  Virginia  has  1  minute 
remaining. 

Mr.  WILLIAM  L.  SCOTT.  Mr.  Presi- 
dent, I  wish  to  use  the  minute  remain- 
ing to  say  that  I  feel  that  the  automobile 
industry  does  need  sufflclent  time  to  plan 
and  develop  a  clean,  economical  engine 


and  have  a  proper  balance  between  the 
reduction  of  pollution  and  at  the  same 
time  developing  an  efficient  motor. 

I  urge  the  adoption  of  my  amendment 
and  yield  back  the  remainder  of  my  time. 

Mr.  MUSKIE.  Mr.  President,  I  use  the 
1  minute  I  have  remaining  on  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized. 

Mr.  MUSKIE.  Mr.  President,  the  auto- 
mobile industry  did  not  move  until  this 
legislation  wsls  adopted  in  1970.  The  tech- 
nological achievement  it  has  developed 
has  been  under  the  prod  of  that  legisla- 
tion. 

What  the  Senator  from  Virginia  would 
now  do  would  be  to  pull  off  the  pressure 
and  let  the  industry  move  at  its  own  pace. 
History  tells  us  that  is  not  good  enough 
for  the  health  of  the  people  of  this  coun- 
try. 

I  urge  the  amendment  be  rejected. 

The  PRESIDING  OFFICER.  All  time 
has  expired.  The  question  is  on  agreeing 
to  the  amendment  of  the  Senator  from 
Virginia.  The  yeas  £ind  nays  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  Eissistant  legislative  clerk  called 
the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen  ),  the  Senator  from  Idaho  (Mr. 
Church  > .  the  Senator  from  California 
<Mr.  Cranston),  the  Senator  from 
Alaska  *Mr.  Gravel),  the  Senator  from 
South  Carolina  (Mr.  Hollincs).  the 
Senator  from  Iowa  (Mr.  Hughzs.).  the 
Senator  from  Louisiana  iMr.  Long),  the 
Senator  from  New  Mexico  tMr.  Mon- 
TOYA),  and  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Louisiana  iMr.  Long"  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
absent  on  official  business. 

I  further  announce  that  if  present  and 
voting,  the  Senator  from  Rhode  Island 
I  Mr.  Pastore  I  would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon), 
the  Senator  from  Utah  (Mr.  Bennett), 
and  the  Senator  from  New  York  (Mr. 
jAvrrs)  are  necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton )  is  absent  because  of  illness 
in  his  family. 

If  present  and  voting  (Mr.  Javtis) 
would  vote  "nay." 

The  result  was  announced — yeas  19, 
nays  67.  as  follows: 

INo.  M7  Leg.] 
TEAS— 19 


Bartlett 

Orlffln 

Scott. 

Brock 

Hansen 

William  L 

Byrd. 

Helm* 

Stennis 

Harry  P..  Jr. 

Hruaka 

Stevens 

Curtu 

Johnston 

Taft 

Eastl&nd 

McClellan 

Thurmond 

Pannm 

Saxbe 

NATS— 67 

Tower 

Aboupeak 

Cannon 

Ooldwater 

Aiken 

Caae 

Ourney 

Allea 

CbUe* 

Hart 

Baker 

Oark 

Hartke 

Bayh 

Cook 

Haskell 

Beatl 

DoU 

Hatfleld 

Blbla 

Domenld 

Hathaway 

Blden 

Domlnlck 

Huddleaton 

Brooke 

Eagleton 

Humphrey 

Buckler 

Errln 

Inouye 

Burdlck 

Pong 

Jackson 

Byrd.  Robert  C 

Pulbrlglit 

Kennedy 

Magnuson 

Mansfield 

Mathlas 

McClure 

MoO«e 

McOovern 

Mclntyre 

Metcalf 

Mondale 

Mom 

Muskle 


Bellmon 

Bennett 

Bentaen 

Church 

Cotton 


Nelson 

Nunn 

Packwood 

Pearson 

PeU 

Percy 

Proxmlre 

Randolph 

RlblcoS 

Roth 

Schwelker 


Scott.  Hugh 

Sparkman 

Stafford 

Stevenson 

Symington 

Tunney 

Welcker 

Williams 

Young 
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NOT  VOTING- 

Cranaton  Long 

Oravel  Montoya 

HoUlngs  Pastore 

Hughes  Talmadge 
Javlts 


So  Mr.  William  L.  Scott's  amendment 
was  rejected. 

Mr.  MUSKIE.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  MOSS.  Mr.  President,  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CLARK.  Mr.  President,  the  Clean 
Air  Act  is  a  tribute  to  the  foresight  and 
thoughtfulness  of  the  U.S.  Senate  and 
the  Senate  Public  Works  Committee. 

Recently,  that  act  has  come  under  Are. 
The  energy  crisis  has  given  impetus  to 
the  growing  opposition  to  some  of  its 
provisions. 

Today  we  are  considering  extension  of 
the- 1975  interim  standards  for  automo- 
bile emissions.  The  Public  Works  Com- 
mittee has  held  numerous  hearings  on 
automobile  emisskHis,  and  varying  pro- 
posals for  changes  or  delays  in  the  stand- 
ards have  been  discussed. 

I  do  not  want  to  see  any  changes  in  the 
current  schedule  for  implementing  the 
standards.  The  testimony  given  to  the 
committee  did  not  convince  me  that  there 
is  real  justification  for  delaying  the 
stand£u-ds.  but  I  am  convinced  that  there 
IS  very  strong  feeling  in  the  Congress  for 
delaying  the  standards — and  to  keep  that 
delay  at  the  very  minimimi  I  support  the 
amendment  to  the  Clean  Air  Act  that  is 
before  the  Senate  today. 

One  of  the  justifications  for  the  cur- 
rent proposal  is  that  the  automobile  com- 
panies need  more  time  to  perfect  the 
cleanup  equipment  they  will  be  putting 
on  the  1975  cars.  Another  reason  is  that 
it  will  give  them  more  time  to  move  Into 
the  alternative  technologies  which  will 
probably  be  preferable  to  the  catalytic 
converters  being  put  on  many  of  next 
year's  cars. 

Another  rationale  for  changing  the 
current  schedule  for  Implementing  the 
standards  is  that  the  emissions  controls 
deserve  the  blame  for  the  poor  gasoline 
mileage  our  cars  are  getting.  It  is  true 
that  the  present  controls  have  lessened 
fuel  efficiency,  but  so  have  automatic 
transmissions  and  air-conditioners. 
Emission  controls  cut  down  on  air  pollu- 
tion, and  obviously  are  more  in  the  pub- 
lic Interest  than  either  automatic  trans- 
missions or  air-conditioners  While  It  Is 
vital  that  we  take  steps  to  conserve 
energy,  it  is  also  vital  that  we  remember 
that  other  goals  are  Important — and  that 
clean  air  is  not  In  unlimited  supply  any 
more  than  energy  is. 

Actually,  the  catalytic  converters 
which  will  be  required  In  many  cars  If 
the  present  proposal  goes  into  effect  will 
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Improve  gasoline  mileage — by  at  least 
5  to  6  percent.  So,  moving  ahead  on 
clean-air  goals  will  improve,  not  decrease 
fuel  efficiency. 

And  we  must  continue  to  move  ahead 
with  clean-air  goals.  Dirty  air  Is  already 
a  health  problem  in  some  areas  of  this 
country,  but  it  need  not  be  a  health  haz- 
ard for  every  area.  The  United  States 
has  the  technology  to  cut  automobile 
emissions.  It  should  be  used,  and,  if  the 
only  way  we  can  be  assured  of  cleaning 
up  the  air  is  through  stringent  standards 
required  on  a  strict  schedule,  then  it  is 
vital  that  the  standards  and  the  sched- 
ule be  maintained. 

Mr.  MUSKIE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is  there 
a  sufflclent  second  [putting  the  ques- 
tion], lliere  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  their  time? 

Mr.  MUSKIE.  Mr.  President,  I  yield 
back  my  time. 

Mr.  BUCKLEY.  Mr.  President,  I  yield 
back  the  remainder  of  mv  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  bill  having 
been  read  the  third  time,  the  question  is. 
Shall  the  bill  pass?  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
8KN),  the  Senator  from  Idaho  (Mr. 
Chttrch).  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
South  Carolina  (Mr.  Rollings)  ,  the  Sen- 
ator from  Iowa  (Mr.  Hughes)  ,  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Rhode  Islsmd  (Mr. 
Pastore  ) .  and  the  Senator  from  Alat>ama 
(Mr.  Sparkman)  are  necessarily  absent. 
I  further  annoimce  that  the  Senator 
from  Louisiana  (Mr.  Long)  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
absent  on  official  business. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore),  and  the  Senator 
from  Georgia  <Mr.  Talmadge)  would  each 
vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon)  . 
the  Senator  from  Utah  «Mr.  Bennett) 
and  the  Senator  from  New  York  (Mr. 
Javits)  are  necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  Is  absent  because  of  ill- 
ness In  his  family. 

If  present  and  voting,  the  Senator 
from  New  York  (Mr.  Javits)  would  vote 
"yea." 

The  result  was  announced — yeas  85, 
nays  0,  as  follows : 
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Abourezk 

Pong 

MOH 

Alken 

Pulbrlght 

Muakle 

Allen 

Ooldwater 

NdMn 

Baker 

Orlffln 

Nunn 

Bartlett 

Oumey 

Packwood 

Bayh 

Hansen 

Pearaon 

BeaU 

Hart 

Pell 

Bible 

Hartke 

Percy 

Blden 

HaskeU 

Proxmire 

Brock 

Hatfield 

Randolph 

Brooke 

Hathaway 

RlblcoS 

Buckley 

Helms 

Roth 

Burdlck 

Hruska 

Saxbe 

Byrd. 

Huddleston 

Schwelker 

Harry  F. 

Jr.     Humphrey 

Scott.  Hugh 

Byrd.  Robert  C.  Inouye 

Scott, 

Cannon 

Jackson 

William  L 

Case 

Johnston 

Stafford 

Chiles 

Kennedy 

Stennis 

Clark 

Magnusou 

Stevens 

Cook 

Mansfield 

Stevenson 

Curtis 

Mathias 

Symington 

Dole 

McClellan 

Taft 

Domenlcl 

McCIure 

Thvirmond 

Domlnlck 

McGee 

Tower 

E:agleton 

McGovem 

Tunney 

Eastland 

Mclntyre 

Weicker 

Ervln 

Metcalf 

Williams 

Fannin 

Mondale 
NAYS— 0 

Young 

NOT  VOTING — 15 

Bellmon 

Cranston 

Long 

Bennett 

Gravel 

Montoya 

Bentsen 

HoUlngs 

Pastore 

Church 

Hughes 

Sparkman 

Cotton 

Javits 

Talmadge 

So  the  bill  (S.  2772)  was  passed,  as 
follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (b)  of  section  202  of  the  Clean  Air 
Act,  as  amended  (84  Stat.  1690),  Is  amended 
to  add  the  following  new  paragraph: 

"(6)  Notwithstanding  the  requirements  of 
paragraph  (1)  of  this  subsection  or  the  au- 
thority granted  under  paragraph  (5)  (B)  of 
this  subsection,  the  standards  and  test  pro- 
cedures applicable  to  emissions  of  carbon 
monoxide,  hydrocarbons,  and  oxldee  of  nitro- 
gen from  light  duty  vehicles  and  engines 
manufactured  during  model  year  1976  shall 
be  the  standards  and  test  procedures  pre- 
scribed by  the  Administrator  for  light  duty 
vehicles  and  engines  manufactured  during 
model  year  1975  pursuant  to  paragraph  (5) 
(A)  of  this  subsection  and  section  309  of 
this  Act  in  his  action  of  April  11,  1973.". 


ENROLLED  BILL  SIGNED 

The  enrolled  bill  (S.  2178)  to  name  the 
U.S.  courthouse  and  Federal  office  build- 
ing under  construction  in  New  Orleans, 
La.,  as  the  "Hale  Boggs  Federal  Build- 
ing," and  for  other  purposes,  having  been 
signed  on  December  15.  1973,  by  the 
Speaker  of  the  House  of  Representatives, 
was  signed  today  by  the  Vice  President, 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS, 1974 

The  PRESIDINa  OFFICER  (Mr. 
Helms).  Under  the  previous  order,  the 
Senate  will  now  proceed  to  the  consid- 
eration of  H.R.  11771  which  the  clerk  will 
state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (HJl.  11771)  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes. 


The  PRESIDINO  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Appropriations  with  amendments. 

QrOBUM   CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  on  behalf 
of  the  Appropriations  Committee  I  re- 
port to  the  Senate  today  an  appropria- 
tion bill  for  foreign  assistance  and 
related  programs  (H.R.  11771)  in  the 
total  amount  of  $5,475,068,000.  This 
amount  is  51,821,367,000  above  the  fiscal 
year  1973  appropriation.  However,  $2.- 
450.000,000  is  attributable  to  emergraicy 
disaster  and  military  assistance.  If  this 
amount  is  excluded,  the  1974  recommen- 
dation is  $628,633,000  below  the  fiscal 
year  1973  appropriation — the  grand 
total  is  $1,391,499,000  less  than  the 
amended  budget  estimate  submitted  by 
the  President.  I  might  add  that  this  re- 
duction not  only  meets  the  subcommit- 
tee's ambiUous  target  of  $1,202,583,000 
adopted  early  this  year  at  the  request  of 
Chairman  McClellan,  but  exceeds  it  by 
$188,916,000. 

I  strongly  believe  the  bill,  as  repofted. 
reflects  not  only  the  ccMisidered  jjLdg- 
ment  of  the  Appropriations  CommmriP 
but  the  vast  majority  of  the  Se:  ^  ' 
well.  I  am  certain  that  this  is  trut- 1 
its  three  major  thrusts — 

First,  the  overall  reduction  of  the 
ditional  foreign  aid  program; 

Second,  the  shift  in  emphasis  fl^m 
military  and  security  related  assistance 
to  humanitarian  assistance; 

Third,  by  moving  to  insure  that  Con- 
gress knows  of  changes  in  these  pro- 
grams justified  through  what  the  Agency 
for  International  Development  and  the 
Department  of  Defense  describe  as  illus- 
trative presentation  but  which  has  been 
tantamount  to  selling  Congress  a  "pig  in 
a  poke." 

The  Appropriations  Subcommittee  on 
Foreign  Operations,  which  I  have  the 
honor  to  chair,  began  its  hearings  on 
March  19  and  ended  them  on  Novem- 
ber 5,  having  sat  in  hearings  for  41  hours 
and  28  minutes  in  one  of  the  most  de- 
tailed and  exhaustive  re\1ews  ever  made 
of  our  far-flung,  much  abused,  and  fre- 
quently misunderstood  foreign  assist- 
ance program. 

The  sut)commlttee  began  the  year 
when  with  four  other  members  of  the 
full  committee  it  made  an  exhaustive  21,- 
OOO-mlle  trip  to  inspect  our  foreign  as- 
sistance program  in  Southeast  Asia. 
The   228-page   report   made   by   this 
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delegation  was  classified  at  the  request 
of  the  Department  of  State  and  Defense 
However,  it  is  available  to  any  member 
and  through  him  to  appropriate  staff 
personnel. 

In  addition,  we  have  before  the  Sen- 
ate today: 

The  two- volume  set  of  reg\ilar  hear- 
ings, including  for  the  second  year  de- 
tailed tables  on  the  total  U.S.  foreign 
assistance  program  for  fiscal  years  1972, 
1973  smd  1974 — from  whatever  source — 
by  country; 

The  special  hearing  held  April  11  by 
the  Subcommittee  on  Cambodian  Assist- 
ance. This  hearing  was  also  classified  but 
Is  available  to  members  and  appropriate 
personnel  and  a  declassified  version  is 
available  before  you  today; 

A  special  report  by  Senator  Brooki  on 
reconstruction  assistance  to  Southeast 
Asia. 

The  special  hearing  held  on  March  19 
concerning  dollar  devaluation  and  its  ef- 
fect, particularly  on  the  U.S.  contribu- 
tion to  the  international  development 
banks; 

The  special  hearing  held  on  Novem- 
ber 5  relative  to  emergency  military  as- 
sistance for  Israel  and  Csunbodla  and 
emergency  disaster  assistance  for  the 
Sahel.  Nicaragua  and  Pakistan; 

Last,  before  the  Senate  is  a  most  com- 
prehensive and  detailed  report  summing 
up  our  conclusions  after  a  year's  work 
and  containing  our  final  recommenda- 
tions. 

To  be  more  specific.  I  would  Uke  to  simi 
up  the  major  provisions  of  the  bill  before 
the  Senate. 

As  Senators  are  aware,  the  Foreign  As- 
sistance Authorization  Act  of  1973 
eliminated  the  old  appropriation  ac- 
counts for  development  loans,  technical 
assistance  and  population  growth  with 
what  is  now  referred  to  as  functional 
accounts: 

Food  cmd  nutrition; 

Population  planning  and  health ; 

Education  and  human  resources 
development; 

Selected  development  problems;   and 

Selected  countries  and  organizations. 

For  the  first  three,  the  committee  rec- 
ommends the  full  amount  authorized  and 
has  removed  the  House  limitation  of  $100 
million  on  population  planning.  The 
committee  recommends  reducing  the  last 
two  categories — both  referred  to  as  "se- 
lected"—with  the  reouest  that  justifica- 
tions under  these  categories  be  made  In 
the  future  on  a  line  item  basis,  as  we  do 
our  own  domestic  projects.  If  activities, 
organizations,  and  countries  are  to  be 
"selected,"  Congress  ought  to  make  the 
final  judgments. 

For  the  total  of  these  five  functional 
categories,  the  committee  recommoids 
$590  niillion — $10  million  more  than  the 
House  and  a  better  break,  $40  million 
more,  in  grants  than  loans,  the  latter  at 
the  specific  request  of  the  Agency  for  In- 
ternational Development. 

The  full  amount  authorized  for  Inter- 
national organizations  smd  programs  Is 
recommended,  including  earmarking  of 
$14,300,000  for  UNRWA— Arab  refu- 
gees— and  $18  million  for  UNICEF— the 
latter,  a  $3  million  Increase  over  the 
House  allowance.  This  recommendation 


also  includes  full  fimdlng  for  the  United 
Nations  Development  Program. 

For  the  sometimes  controversial  Amer- 
ican schools  and  hoepitais  abroad  appro- 
priation, the  committee  recommends  the 
full  budget  estimate  but  an  amount  of 
$9  million  less  than  that  authorized  and 
approved  by  the  House.  Also  Included 
to  bring  about  better  geographical  bal- 
ance is  a  provision  limiting  each  coimtry 
to  four  participating  institutions. 

The  full  budget  estimate  for  the 
United  Nations  Environment  Fund  Is 
recommended  as  is  a  special  $2  million 
for  intensified  vocational  training  for 
Palestine  refugees.  Also  Included  at  the 
full  budget  estimate  are  funds  for  Inter- 
national narcotics  control  and  the  full 
authorization  of  $1  million,  funds  for  the 
renowned  Albert  Schweitzer  Hospital  in 
Gabon.  Also,  $25  million  authorized  for 
the  tragic  drought  in  the  Sahel  or  Sub- 
Sahara  Africa — another  $50  million  for 
the  Sahel  is  funded  under  the  emergency 
disaster  section  of  the  bill. 

The  committee  report  on  psige  71  out- 
lines what  it  believes  to  have  been  a  ques- 
tionable use  of  the  President's  Contin- 
gency Fund  and  has.  therefore,  elimi- 
nated It  in  Its  entirety.  We  wiU  promptly 
consider  any  emergency  request  that 
cannot  be  funded  from  the  regular  pro- 
gram. 

No  additional  reserves  are  recom- 
mended for  the  Overseas  Private  Invest- 
ment Corporation — OPIC — in  view  of  the 
size  of  its  current  reserves  and  the  fact 
that  £uiy  proven  losses  are  backed  by  the 
full  faith  and  credit  of  the  U.S.  Govern- 
ment. 

The  item  Identified  as  "administrative 
expenses"  was  established  to  cover  per- 
sonnel costs,  travel,  overhead,  and  other 
expenses  necessary  to  carry  out  AID'S 
assistance  program.  Last  year,  however, 
a  detailed  analysis  of  these  costs  indi- 
cated that  many  of  AIDs  operating  ex- 
penses had  gradually  been  transferred 
over  and  were  being  commingled  with  ap- 
propriations for  grants  and  loans.  In  its 
1973  report,  the  committee  brought  this 
matter  to  the  attention  of  the  Agency 
and  the  authorizing  committees  but 
nothing  was  done  about  it.  Therefore, 
the  committee,  upon  learning  that  this 
year's  operating  costs  were  $191  million 
rather  than  the  $45  million  authorized 
for  administrative  expenses,  elected  to 
further  encourage  correction  of  this  pol- 
icy by  reducing  administrative  expenses 
to  $24  million.  This  Is  the  amoimt  au- 
thorized by  the  Senate  version  of  the 
authorization  biU. 

The  committee  feels  that  oiu"  foreign 
military  assistance  program,  through 
both  the  grant  and  sales  programs,  adds 
little  to  the  free  world's  defense  posture 
and  is  perhaps  as  often  a  disservice  as  a 
service  to  recipient  nations. 

One  might  expect  that  most  of  these 
countries  could  better  use  our  resources 
and  their  own  in  improving  the  lot  of 
their  people.  In  this  regard,  it  might  be 
noted  that  a  respected  international  or- 
ganization reviewing  international  mili- 
tary expenditures  estimates  that  some 
$26  billion  a  year  is  so  spent  by  the  na- 
tions of  South  America.  Africa  and  Asia, 
excluding  Communist  China,  the  Soviet 
Bloc,  and  NATO  coimtrles. 


Those  interested  in  the  subject  matter 
ponder  the  discussion  of  military  sales 
presented  on  page  41  of  the  committee's 
report  and  highlighted  with  a  graph  on 
page  100.  This  unusual  presentation 
shows  that  total  U.S.  involvement  in  the 
arms  traffic  is  not  the  $325  million  ap- 
propriated in  this  bill  but,  rather,  an 
astonishing  $5  billion  estimated  for  the 
current  fiscal  year. 

The  committee  recommends  $300  mil- 
lion for  the  militarj-  grant  program  and 
$325  million  for  military  credit  sales. 
The  latter  will  support  a  total  program 
of  up  to  $730  milhon  and  of  this  amount 
$300  million  is  earmarked  for  Isrsiel. 

For  a  reduced  supporting  assistance 
program,  $100  million  is  recommended, 
and  for  Indochina  postwar  reconstruc- 
tion. $400  million  would  be  concentrated 
on  humanitarian  relief,  refugees,  and 
especially  children,  rather  than  direct 
support  of  the  governments  concerned. 

Slight  reductions  were  made  in  the 
Department  of  State's  refugee  program 
and  Its  proposed  new  programs  for 
Cuban  refugees  and  its  South  African 
project  are  speciflcsdly  denied.  Small  re- 
ductions are  also  proposed  for  Depart- 
ment of  State's  tuimini.strative  expenses. 
Peace  Corps  and  the  regular  Cuban  re- 
fugee program  which  will  begin  its  pro- 
posed phaseout  on  July  1,  1974. 

No  fimds  are  recommended  for  Soviet 
Jewish  refugees.  No  budget  request  was 
received  for  this  item  and  no  funds  were 
justified  to  the  committee. 

For  the  intemationsd  development 
banks,  the  committee  provided  $100  mll- 
Uon  for  the  Asian  Development  Bank 
with  the  imderstanding  that  the  entire 
sunount  will  be  spent  In  the  United 
States;  $418  million  for  the  Inter- 
American  Development  Bank — the  same 
amount  as  the  House  but  distributed 
differently  as  between  the  Bank's  ac- 
counts; and  $320  million  for  the  Inter- 
national Development  Association. 

The  full  amoimt  of  $2.2  billion  is  rec- 
ommended for  emergency  military  as- 
sistance to  Israel,  with  the  same  provi- 
sion as  included  in  the  House  passed 
bill — not  to  exceed  $1  billion  in  grants 
and  for  the  Congress  to  be  notified  10 
days  prior  to  the  last  $500  million  which 
will  be  further  justified  in  detail  at  that 
time. 

For  Cambodia,  the  committee  recom- 
mends $100  million.  This  is  in  addition 
to  the  $173  million  for  Cambodia  pro- 
posed in  the  regular  military  assistance 
program.  The  committee  bill  would  close 
the  door  to  an  additional  availability  of 
$250  million  through  drawdown  authority 
of  Department  of  Defense  stocks — the 
channel  recommended  by  the  legislative 
committees  although  such  stocks  would 
presumably  be  replaced  through  next 
year's  MAP  appropriations — an  end  run 
of  the  appropriations  process,  and  con- 
gressional control  over  appropriations  if 
there  ever  was  one. 

The  full  amount  of  the  request  for 
Emergency  Disaster  Relief  Assistance 
is  approved  and  broken  down — $50  mil- 
lion for  the  Sahel:  $85  million  for  Paki- 
stan;  and   $15  million  for  Nicaragua, 

In  addition,  the  committee  recom- 
mends bill  language  disassociating  the 
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United  States  from  Vietnam's  public 
safety  program  once  and  for  all; 

Requiring  excess  foreign  currency  to 
be  used  for  local  costs  of  the  foreign  as- 
sistance program  to  the  extent  to  which 
it  is  available:  requiring  the  Agency  for 
International  Development  to  justify  to 
the  committee  any  activities  not  Justified 
in  its  annual  presentation  or  in  excess 
of  amounts  justified. 

On  page  1 1  of  the  committee  reports  we 
detail  certain  persoimel  practices  indi- 
cating that  better  utilization  is  needed 
and  that  AID  is  still  overstaffed  and  top- 
heavy  even  though  certain  reductions 
have  been  made.  For  instance,  we  wrote 
that  almost  5  percent  of  AID'S  personnel 
costs  are  for  314  auditors — perhaps  the 
highest  ratio  of  any  organizations.  pubUc 
or  private,  and  one  that  cannot  be  con- 
tinued. 

Mr.  President,  I  believe  this  bill  is  a 
well  balanced  and  fiscally  responsible 
approach  to  America's  concerns  for  its 
less  fortunate  neighbors  abroad.  I  com- 
mend it  to  you  for  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  committee  amendments  be 
considered  and  agreed  to  en  bloc,  and 
that  the  bill  as  thus  amended  be  regarded 
for  purpose  of  amendment  as  original 
text,  provided  that  no  point  of  order  shall 
be  considered  to  have  been  waived  by 
reason  of  agreement  to  this  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments,  agreed  to  en  bloc, 
are  as  follows: 

On  page  2.  at  the  beginning  of  line  7. 
strike  out  '•$277.000,000"  and  Insert  in 
lieu  thereof  "$291,000,000' . 

On  page  2,  in  line  11,  after  "ex- 
pended" strike  out  the  colon  and  the 
following  language: 

Provided  further.  That  no  grants  made 
available  to  carry  out  the  purposes  of  this 
paragraph  shall  be  used  to  Initiate  any  proj- 
ect or  activity  which  has  not  been  Justified 
to  the  Congress. 

On  page  2,  in  line  17,  strike  out  "$125,- 
000.000"  and  insert  in  lieu  thereof 
"$145,000,000'. 

On  page  2,  In  line  21,  after  "ex- 
pended" strike  out  the  colon  and  the 
following  language: 

Provided  further.  That  no  grants  made 
available  to  carry  out  the  purposes  of  this 
paragraph  shall  be  used  to  Initiate  any  proj- 
ect or  activity,  except  those  under  title  X. 
which  has  not  been  justified  to  the  Con- 
gress :  Provided  further.  That  not  more  than 
•100,000,000  appropriated  or  made  avaUable 
under  this  Act  snail  be  used  for  the  pur- 
poses ot  section  291  during  the  current  fis- 
cal year. 

On  page  3,  in  Une  6.  strike  out  "$88,- 
000,000"  and  insert  in  lieu  thereof  "$90.- 
000.000". 

On  page  3,  in  line  11,  strike  out  the 
colon  and  the  foUov.lng  language: 

Provided  further.  That  no  grants  made 
available  to  carry  out  the  purposes  of  this 
paragraph  shaU  be  used  to  InlUate  any  proj- 
ect or  activity  which  has  not  been  Justified 
to  the  Congress. 

On  page  3,  In  line  17,  strike  out  "$52,- 
000.000"  and  Insert  in  lieu  thereof 
"$29,000,000". 

On  page  3.  at  the  end  of  line  21, 


strike  out  the  colon  and  the  following 
language : 

Provided  further.  That  no  grants  made 
avaUable  to  carry  out  the  purpoees  of  this 
paragraph  shall  be  used  to  Initiate  any  proj- 
ect or  activity  has  not  been  Justified  to  the 
Congress. 

On  page  4,  in  line  3,  strike  out  $38,000,- 
000"  and  insert  $35,000,000". 

On  page  4,  at  the  end  of  line  7, 
strike  out  the  colon  and  the  following 
language: 

Provided  further.  That  no  grant*  made 
available  to  carry  out  the  purposes  of  this 
paragraph  shall  be  used  to  Initiate  any 
project  or  activity  which  haa  not  been 
justified  to  the  Congress. 

On  page  4,  in  line  15,  strike  out  $300,- 
000.000"  and  insert  in  Ueu  thereof 
$340,000,000". 

On  page  4,  at  the  beginning  of  line  18. 
strike  out  $105,000,000"  and  insert  in  lieu 
thereof  "$127,822,000". 

On  page  4,  in  line  18,  strike  out  "$15.- 
000.000"  and  insert  in  lieu  thereof 
"$18,000,000". 

On  page  4,  in  line  20,  after  "Fund"  in- 
sert "and  of  which  $14,300,000  shall  be 
available  only  for  the  United  Nations 
Relief  and  Works  Agency". 

On  page  4,  at  the  end  of  line  21, 
strike  out  the  colon  and  the  following 
language: 

Provided,  That  no  part  of  this  appropria- 
tion shaU  be  used  to  initiate  any  project  or 
activity  which  has  not  been  justified  to  the 
Congress:  Provided  further.  That  none  of  the 
funds  appropriated  or  made  avaUable  pur- 
suant to  this  Act  shall  be  used  to  suj^le- 
ment  the  funds  provided  to  the  United  Na- 
tions Development  Program  in  fiscal  year 
1973. 

On  page  5,  in  line  6.  strike  out  "$5,000,- 
000"  and  Insert  in  lieu  thereof  "$10,000,- 
000". 

On  page  5,  line  9,  strike  out  "$19,000.- 
000"  and  insert 

tlO.OOO.OOO :  Provided,  That  the  amount  ap- 
propriated under  this  paragraph  shall  not  be 
used  to  furnish  assistance  to  more  than  four 
Institutions  In  the  same  country. 

On  page  6,  beginning  with  line  9,  in- 
sert 

Albert  Schweitzer  Hospital:  For  necessary 
expenses  to  carrj-  out  section  33  of  the  For- 
eign Assistance  Act  of  1973,  $1,000,000. 

On  page  6,  beginning  with  line  12, 
strike  out 

Contingency  fund :  For  necessary  exp>enses, 
$30,000,000,  to  be  used  for  the  purposes  set 
forth  In  section  461. 


On  page  6 
000,000"  and 
000,000". 

On  page  6 
432,000"  and 
800,000". 

On  page  8 
000,000"  and 
000,000". 

On  page  8, 
000,000  "  and 
000.000". 

On  page  8, 
000,000"  and 
000,000". 

On  page  8, 
strike  out 


,  in  line  20,  strike  out  "$5,- 
insert  in  lieu  thereof  "$24.- 

in  line  26.  strike  out  "$5,- 
Insert  in  lieu  thereof  "$4,- 

,  in  line  9,  strike  out  "$500,- 
Insert  in  lieu  thereof  "$300,- 

In  line  16,  strike  out  "$500.- 
insert  In  lieu  thereof  "$400,- 

in  line  21,  strike  out  "$125,- 
insert  in  lieu  thereof  "$100,- 

in  line  22.  after  "Provided" 


That  no  part  of  this  appropriation  shall 
be  used  to  Initiate  any  project  or  activity 
which  has  not  been  Justified  to  the  Con- 
gress: Provided  further. 

On  page  9,  beginning  with  line  1,  strike 
out 

OVERSEAS    ParVATE    INVESTMENT    CORPORATION 

The  Overseas  Private  Investment  Corpo- 
ration Is  authorized  to  make  such  expendi- 
tures within  the  limits  of  funds  available  to 
It  and  in  accordance  with  law  (Including 
not  to  exceed  $10,000  for  entertainment  al- 
lowances ) ,  and  to  make  such  contracts  and 
commitments  without  regard  to  fiscal  year 
limitations  as  provided  by  section  104  at  the 
Government  Corporation  Control  Act,  as 
amended  (31  Va.C.  849).  as  may  be  neces- 
sary In  carrying  out  the  program  set  forth 
In  the  budget  for  the  current  fiscal  year. 

Overseas  Private  Investment  Corporation, 
reserves:  Por  expenses  authwlzed  by  section 
235(f),  $50,000,000.  to  remain  available  un- 
til expended. 

On  page  9,  in  line  22,  strike  out  "$7.- 
500,000"  and  insert  in  lieu  thereof  "$12  - 
500,000". 

On  page  12.  In  line  14,  strike  out 
"amendment"  and  insert  in  lieu  thereof 
"section". 

On  page  13,  beginning  with  line  3, 
strike  out 

Sec.  111.  No  part  of  any  appropriations 
contained  in  this  Act  may  be  used  to  pro- 
vide assistance  to  Ecuador,  unless  the  Presi- 
dent determines  that  the  furnishing  of  such 
assistance  is  important  to  the  national  in- 
terest of  the  United  States. 

Sec.  112.  The  funds  appropriated  or  made 
avaUable  pursuant  to  this  Act  shall  be  avail- 
able notwithstanding  the  provisions  of  sec- 
tion 10  of  PubUc  Law  91-072  and  notwith- 
standing the  provisions  of  secUon  656(c)  of 
the  Foreign  Assistance  Act  of  1901,  aa 
amended. 

On  page  13,  at  the  beginning  of  line 
13,  strike  out  "113"  and  insert  in  lieu 
thereof  "111". 

On  page  13,  beginning  with  line  17, 
strike  out 

Sec.  114.  None  of  the  fMnds  appropriated 
or  made  avaUable  pursuant  to  this  Act  may 
be  used  to  provide  assistance  to  South  Viet- 
nam unless  the  President  receives  assurances 
satisfactory  to  him  and  that  no  assistance 
furnished  under  this  Act,  and  no  local  cur- 
rencies generated  as  a  result  of  assistance 
furnished  under  this  Act,  wUl  be  used  for 
supiK>rt  of  ix)llce,  or  prison  construction  and 
admlntstratlon   within  South   Vletnain. 

On  page  13,  begirming  with  line  25. 
insert 

Sec.  112.  None  of  the  funds  appropriated  or 
made  avaUable  pursuant  to  this  Act,  and  no 
local  currencies  generated  as  a  result  of 
assistance  furnished  under  this  Act.  may  be 
used  for  the  support  of  police,  or  piiaon 
construction  and  administration  within 
South  Vietnam,  for  training,  including  com- 
puter training,  at  Soutti  Vtetnamese  with 
respect  to  police,  criminal,  or  prison  mat- 
ters, or  for  computers  o*  computer  parts  for 
use  for  South  Vietnam  with  respect  to  pcrilce. 
criminal,  or  prison  matters. 

Sec.  113.  It  la  the  sense  of  th*  CX30(i«« 
that  excess  foreign  currencies  on  deposit 
with  the  United  States  Treasurr.  having 
been  acquired  without  the  payment  of  dol- 
lars, should  be  used  to  underwrite  local  costs 
of  United  States  foreign  assistance  programs 
to  the  extent  to  which  thev  are  available 
Therefore,  none  of  the  funds  appropriated 
by  this  title  shaU  be  used  to  acquire,  directly 
or  Indirectly,  currencies  or  credits  ot  a  for- 
el£n  country  from  non-Unttad  States  Trees- 
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ury  sources  when  there  Is  on  deposit  In  the 
United  States  Treasury  excess  currencies  of 
that  country  having  been  acquired  without 
payment  of  dollars. 

Skc.  114.  None  of  the  funds  made  available 
under  this  Act  for  'Tood  and  Nutrition,  De- 
velopment Assistance,"  '•Population  Plan- 
ning suQd  Health,  Development  Assistance." 
"Education  and  Human  Resources  Develop- 
ment, Development  Assistance,"  "Selected 
Development  I>roblems,"  Development  Assist- 
ance," "Selected  Countries  and  Organiza- 
tions, Development  Assistance,"  "Interna- 
tional Organizations  and  Programs,"  "Amer- 
ican Schools  and  Hospitals  Abroad."  "Inter- 
national Narcotics  Control,"  "Contingency 
Fund."  "Indochina  postwar  reconstruction 
assistance,"  "Security  supporting  assistance," 
"Military  assistance,"  or  "Migration  and  ref- 
ugee assistance"  shall  be  available  for  obliga- 
tion for  activities,  programs,  projects,  coun- 
tries, or  other  operations  not  Justified  or  In 
excess  of  the  amount  Justified  to  the  Com- 
mittees on  Appropriations  of  the  Senate  and 
House  of  Representatives  for  funding  under 
any  of  these  specific  headings  for  fiscal  yenr 
1974. 

On  paee  16,  In  line  24,  strike  out 
"$9,100,000"  and  Insert  In  lieu  thereof 
"$8.566,000-. 

On  page  17.  beginning  with  line  7, 
strike  out 

ASSIST.^NCX    TO    SKrUGCES    FSOM 

THi  sovirr  nnoN 
'Pot  necessary  expenses  to  carry  out  the 
provisions  of  section  101(b)   of  the  Foreign 
Relations    Authorization   Act   of    1972.   »36.- 
600,000. 

On  page  17.  in  line  17.  strike  out  "$25,- 
000.000"  and  insert  in  lieu  thereof  "$100,- 
OOO.OOO". 

On  page  17.  in  line  22,  strike  out  "to 
a>  paid  in  capital  stock:  (2^  callable 
capital  stock  and  (3)"  and  insert  in  lieu 
thereof  "(1)  to  paid-in  capital  stock, 
$25,000,000:  (2)  to  callable  capital  stock 
$43,380.00;  and  (3)  for  the". 

On  page  18.  in  line  3.  strike  out  "$418.- 
380.000"  and  insert  in  lieu  thereof  "$350.- 
000.000". 

On  page  18.  In  line  16.  after  the  comma. 
Insert  the  following 

That  the  funds  appropriated  In  this  para- 
graph shall  be  avaUable  only  up>on  enact- 
ment Into  law  of  authorizing  legislation: 
Provitled  further , 

On  page  19.  at  the  end  of  line  7,  strike 
out  "$150,000,000"  and  insert  in  lieu 
thereof  "$100,000,000". 

On  page  19,  after  "amended"  Insert  a 
colon  and  the  following  language : 

Provided  further.  That  the  President  shall 
not  exercise  his  special  antborlty  during  fiscal 
year  1974  under  section  SOfl  of  the  Foreign 
Assistance  Act  of  1901. 

On  page  19,  at  the  beginning  of  line  18. 
strike  out  "$100,000,000"  and  Insert 

$150,000,000,  of  which  sum  »8fi .000.000  shall 
be  available  only  In  Pakistan.  $60,000,000 
shall  be  available  only  In  the  Sahel  re- 
gion of  Africa,  and  $15,000,000  shall  b«  avaU- 
able only  In  Nicaragua:  Provided,  That  the 
funds  appropriated  In  this  paragraph  shall 
be  available  only  upon  enactment  Into  law 
of  authorizing  legislation. 

Mr.  BROOKE.  Mr.  President,  consid- 
eration of  this  bill  by  the  Senate  repre- 
senta  the  culmination  of  a  long  and 
airduous  task.  Particular  credit  should  be 
given  to  the  very  diligent  and  hard- 
working chairman  of  the  Foreign  Opera- 


tions Subcommittee,  Senator  Inouy*. 
However,  and  I  am  sure  my  chairman 
would  be  the  first  to  agree,  this  bill  Is  not 
the  total  responsibility  of  any  one  man 
or  any  small  group  of  men.  Instead,  the 
bill  is  a  result  of  the  combined  best  ef- 
forts and  best  endeavors  of  many  indi- 
viduals. I  would  like  to  note  the  tireless 
efforts  of  the  members  of  the  Appropria- 
tions Committee  staff  in  bringing  this 
measure  to  fruition.  Special  thanks  is  due 
Bin  Jordan,  Bill  Kennedy,  and  Burkett 
Van  Kirk. 

Naturally,  with  a  bill  of  this  magni- 
tude I  am  not  in  total  agreement  with 
each  and  every  Item.  I  would  have  pre- 
ferred to  have  provided  larger  sums  for 
education  and  human  resources  develop- 
ment. Although  our  committee  recom- 
mended a  figure  of  $2  million  above  that 
allowed  by  the  House,  the  Agency  for 
International  Development  testified 
that- 
Developing  countries  have  doubled  the  size 
of  their  school  assistance  In  the  past  10  years, 
but  It  Is  likely  that  more  chUdren  are  out 
of  school  today  than  there  were  10  years  ago. 

Thus,  Mr.  President,  the  need  for  addi- 
tional funds  for  education  is  there,  and 
clear  for  all  to  see. 

Another  ..rea,  and,  one  of  many  where 
more  fimds  are  urgently  needed,  Is  In  the 
Sahel  area  of  Africa.  During  our  hearings 
we  found  that — 

Because  of  the  effects  of  a  prolonged  period 
of  Insufficient  rain  and  inadequate  harvests 
In  six  countries  In  West  Africa,  among  them 
some  of  the  poorest  nations  in  the  world, 
people  were  suflerlng  excessively  from  severe 
draught,  and  malnutrition  as  weU. 

Very  shortly  our  U.S.  assistance  will 
shift  focus  from  emergency  relief  opera- 
tions to  recovery  and  rehabilitation  pro- 
grams. No  one  can  dispute  the  urgency 
and  necessity  for  the  prompt  appropria- 
tion of  these  fimds. 

Another  area  in  this  bill  of  which  I  am 
particularly  proud  is  our  contribution  to 
the  Albert  Schweitzer  Hospital  In  Gabon. 
Although  $1  million  was  authorized  for 
this  institution.  I  was  disturbed  to  dis- 
cover that  the  House  made  no  sdlowance 
whatsoever  for  this  most  necessary 
facility.  Our  committee  recommends  $1 
million  for  this  item.  The  remainder  of 
the  funds  necessary  for  the  hospital  will 
come  from  contributions  by  other  gov- 
ernments and  private  sources. 

Mr.  President,  this  measure  represents 
montlis  of  careful  consideration  and  the 
spirit  of  responsible  compromise.  I  com- 
mend this  measure  to  Senators  and  hope 
that  we  shall  expeditiously  act  on  it. 

Mr.  President,  I  send  to  the  desk  an 
amendment  and  ask  for  its  Immediate 
consideration^^ 

The  PRESIDING  OPPICE31.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  pro- 
ceeded to  read  the  amendment. 

Mr.  BROOKE.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered:  and,  without 
objection,  the  amendment  will  be  printed 
in  the  Rkcobd. 

The  amendment,  ordered  to  be  printed 
in  the  Rkcoro.  Is  as  follows: 


On  page  9,  line  1,  Insert  the  foUowlng: 

OVXHSCAS    PKIVATX    INVESTMKNT    CORPORATTOM 

The  Overseas  Private  Investment  Corpora- 
tion Is  authorized  to  make  such  expenditures 
within  the  limits  of  funds  avaUable  to  It  and 
in  accordance  with  law  (Including  not  to  ex- 
ceed $10,000  for  entertainment  allowances). 
and  to  make  such  contracts  and  commit- 
ments without  regard  to  fiscal  year  limita- 
tions as  provided  by  section  104  of  the  Gov- 
ernment Corporation  Control  Act,  as  amended 
(31  VS.C.  849) ,  as  may  be  necessary  In  carry- 
ing out  the  program  set  forth  in  the  budget 
for  the  current  fiscal  year. 

Mr.  BROOKE.  Mr.  President,  this  is 
a  technical  amendment  and  it  does  not 
involve  a  money  matter  at  all.  It  merely 
involves  striking  out  language  on  page  9. 
I  offer  the  amendment  as  a  technical 
amendment. 

Mr.  INOUYE.  The  committee  is  very 
pleased  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  was  agreed  to. 

Mr.  PONG  was  recognized. 

Mr.  INOUYE.  Mr.  President,  virlll  the 
Senator  yield  for  a  unanimous-consent 
request? 

Mr.  FONG.  I  yield. 

Mr.  INOUYE.  Mr.  President.  I  ask 
unanimous  consent  that  Richard  McCall, 
of  the  staff  of  the  Senator  from  Wyo- 
ming (Mr.  McGee),  be  permitted  on  the 
floor  during  the  debate  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President.  wUl 
the  Senator  yield  for  a  unanimous-con- 
sent agreement? 

Mr.  FONG.  I  yield. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  20  minutes  on  the  two 
amendments  to  be  offered  by  the  Senator 
from  Hawaii  (Mr.  Fong)  and  a  20-min- 
ute  limitation  on  the  amendment  to  be 
offered  by  the  distinguished  Senator 
from  Arkansas  (Mr.  McClellan),  the 
time  to  be  equally  divided  between  the 
sponsors  of  the  amendment  and  the 
manager  of  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  FONG.  Mr.  President,  I  send  to  the 
desk  an  amendment. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  16.  line  25.  strike  out  "$8,566,000" 
and  Insert  in  lieu  thereof  "$9,504,000". 

Mr.  FONG.  Mr.  President,  today  I  re- 
ceived a  letter  from  FYank  L.  Kellogg, 
Special  Assistant  to  the  Secretary  for 
Refugees  and  Migration  Affairs,  Depart- 
ment of  State,  reading : 

December    17,    1973. 

Dear  Senator  Pong  :  I  am  addressltig  you 
In  your  capacity  as  ranking  minority  member 
of  the  Subcommittee  on  Refugees  and  Es- 
capees, to  call  your  alter tloii  to  a  damaging 
reduction  In  funds  for  the  op>eratlons  of  my 
office,  and  to  request  your  assistance  in  hav- 
ing the  money  restored  to  us.  The  amount  Is 
not  large  In  terms  of  the  total  under  the 
Foreign  Assistance  and  Related  Programs 
Appropriation  Bill,  1974  (HR.  11771).  but  Its 
unavailability  will  reduce  the  effectiveness 
of  refugee  assistance  programs  worldwide  It 
la  of  particular  concern  that  this  reduction 
will  set  an  example  for  other  nations  in  their 
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contributions  and  thus,  at  a  time  when  ref- 
ugees problems  are  proliferating.  Inhibit  the 
operations  of  the  International  organizations 
which  have  been  doing  extremely  effective 
work  In  this  field. 

Our  original  budget  estimate  and  also  the 
authorization  for  Migration  and  Refugee  As- 
sistance conducted  by  my  office  on  a  regu- 
lar basis  was  $9,504  million,  roughly  the 
amount  of  our  1973  exp)endlture  with  an  al- 
lowance for  the  effects  of  devaluation.  The 
House  of  Representatives  allowed  $9.1  mil- 
lion. And  this  has  been  followed  by  a  rec- 
ommendation from  the  Senate  Committee 
on  Appropriations  for  a  further  reduction — 
subject  of  this  letter — of  $534,000,  bringing 
our  total  down  to  $8,586  million. 

The  Appropriations  Committee  report  con- 
tains the  assertion  that  my  Office  of  Refugee 
and  Migration  Affairs  directs  Its  primary  as- 
sistance efforts  toward  Eviropean  problems 
with  some  attention  to  Africa.  In  actuality, 
although  we  continue  to  support  European 
operations,  extensive  refugee  problems  have 
been  developing  elsewhere.  As  an  example, 
one  of  the  major  international  organizations 
supfKWted  under  this  appropriation — the  Of- 
fice of  the  U.N.  High  Commissioner  for  Ref- 
ugees (UNHCR) — devotes  over  half  of  Its 
material  assistance  budget  to  Africa,  and  the 
Intergovernmental  Conunlttee  for  European 
Migration — (ICEM) — has  important  current 
programs  in  South  Asia,  the  Far  East  and 
Latin  America. 

The  Appropriation  Committee  reports 
that  the  committee's  Intention.  In  making 
the  reduction.  Is  that  no  new  programs  or 
activities  be  undertaken  In  fiscal  year  1974 
that  were  not  carried  on  in  fiscal  year  1973. 
I  find  this  Incomprehensible.  It  Is  the  very 
nature  of  refugee  problems  in  today's  world 
that  they  occur  unexpectedly  and  In  unan- 
ticipated places.  A  prohibition  of  this  kind, 
bad  it  existed  previously,  presuambly  would 
have  enjoined,  for  example,  U.S.  support  of 
international  programs  to  assist  Asians  re- 
cently expelled  from  Uganda.  Bengalis  and 
non-Bengalis  being  repatriated  between 
Bangladesh  and  Pakistan,  and  alien  refugees 
in  Chile  requiring  protection  and  assistance. 
If  It  should  be  approved  by  the  Congress,  It 
would  prevent  us  from  assisting  any  new  ref- 
ugees who  might  be  generated  this  year. 

The  United  States  for  many  years  has 
played  a  role  of  letuiershlp  and  example  in 
humanitarian  programs.  Our  non-response 
to  assistance  programs  for  refugees  could 
drastically  inhibit  the  participation  of  other 
nations.  Our  budget  request,  even  before 
the  reductions,  permitted  VS.  contributions 
of  lesser  magnitude,  on  the  basis  of  com- 
parable wealth,  than  those  of  several  other 
humanitarian  nations. 

I  have  prided  myself.  In  operations  of  this 
office,  on  efficiency  and  maximum  benefit 
from  funds  provided  to  us.  Current  refugee 
problems  and  programs  supported  or  con- 
ducted by  my  office  will  have  to  be  curtailed, 
If  the  reduction  stands,  in  Europe,  the  Far 
East,  Africa.  South  Asia  and  Latin  America — 
and  for  that  matter  in  the  United  States,  so 
far  as  transport  of  refugee  Immigrants  to  this 
country  Is  concerned. 

I  most  urgently  ask  you  to  do  what  you 
can  to  bring  this  appropriation  up  to 
strength. 

Sincerely. 

Frank  L.  Kellogg. 
Special  Assistant   to  the   Secretary   for 
Refugee  and  Migration  Affairs. 

As  the  ranking  minority  member  of  the 
Subcxjmmlttee  on  Refugees  and  Escapees 
of  the  Judiciary  Committee  and  as  a 
member  of  the  Appropriations  Commit- 
tee, I  have  sent  to  the  desk  an  amend- 
ment on  behalf  of  Senator  Kennedy, 
chairman  of  the  Subcommittee  on  Refu- 
gees and  Escapees,  Senator  Pell,  and 
myself.  This  is  an  amendment  to  the 


Foreign  Assistance  and  Related  Pro- 
grams Appropriations  Act,  1974.  "niis 
amendment  Is  of  vital  concern  to  refu- 
gees and  escapees. 

For  fiscal  year  1973.  the  appropriation 
for  migration  and  refugee  assistance 
amounted  to  a  total  of  $9,100,000.  Of  this, 
$600,000  was  provided  in  the  Second  Sup- 
plemental Appropriations  Act  of  1973 
(Public  Law  93-50)  and  $534,000  was 
transferred  to  salaries  and  expenses  ap- 
propriaticHi  for  Pay  Act  increases. 

It  Is  true  that  when  the  Department 
of  State  first  sent  up  its  fiscal  year  1974 
request  for  appropriations,  it  did  request 
only  $8,800,000  for  these  programs. 

But,  when  Prank  L.  Kellogg,  Special 
Assistant  to  the  Secretary  for  Reftigee 
and  Migration  Affairs,  Department  of 
State,  testified  before  the  Foreign  As- 
sistance Subcommittee  of  the  Appropria- 
tions Committee  on  May  10, 1973,  in  sup- 
port of  the  Department's  budget  request, 
he  did  indicate  at  page  383  of  the  tran- 
script of  the  hearings  that — 

A  budget  amendment  for  FY  1974  Is  being 
prepared  by  the  Department  and  may  be  re- 
leased by  the  President  In  the  neen  future. 

In  Its  budget  amendments  for  fiscal 
year  1974,  the  Department  of  State  asked 
that  the  figure  for  refugee  and  migration 
assistance  be  increased  from  $8,800,000 
to  $9,504,000  due  to  the  devaluation  of 
the  doUar  by  $704,000. 

I  ask  imanimous  ccHisent  that  an  ex- 
cerpt from  this  budget  amendment. 
House  E>ocument  93-104.  showing  the 
justification  and  proposed  use  of  these 
increased  funds  be  printed  in  the  Rec- 
ord at  this  point,  as  well  as  an  excerpt 
from  page  109  of  Senate  Report  93-620 
showing  the  use  to  be  made  of  the  $9,- 
504,000. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Migration  Ain>  Ra-acix  Assistance 

Increased  costs  resvlting  from  devaluation 

of  the  dollar 

Request   pending $8,800,000 

Budget  amendment  for  devalua- 
tion of  dollar 704.000 


result  of  the  February  12  devaluation  are 
primarily  those  arising  from  the  changes  in 
the  value  of  the  Swiss  Franc.  This  currency 
revaluation  exceeded  22  percent.  The  major 
increases  in  cost  cover  activities  performed 
by  the  International  Committee  for  E\iro- 
pean  Migration,  the  United  SUtes  Refugee 
Program,  and  administrative  operations  in 
Geneva.  Switzerland  and  Hong  Kong.  The 
funds  are  requested  to  pay  local  salaries,  rent. 
utUltles.  and  air  charter  costs  which  have 
Increased  as  a  direct  result  of  the  devalua- 
tion. 

The  Department  requests  an  additional 
$704,000  to  offset  the  effect  of  devaluation  on 
the  cost  of  overseas  operations  funded  by  this 
appropriation. 

DEPARTMENT  OF  STATE 

MIGRATION  AND  REFUGEE  ASSISTANCE-INCREASED  COSTS 
DUE  TO  DEVALUATION  OF  THE  DOLLAR 


Revised    request 9.504.000 

GENKRAL   ffTATXMENT 

On  February  12,  1973,  the  United  States 
announced  the  devaluation  of  the  doUar  by 
10  percent.  Preceding  this  announcement, 
the  pvirchaslng  power  of  the  dollar  in  rela- 
tion to  other  currencies  had  been  weakening 
in  overseas  markets,  especially  in  Western 
Europe  and  Japan.  Since  the  effect  of  the 
devaluation  is  not  reflected  In  the  fiscal  year 
1974  budget,  this  budget  amendment  seeks 
to  provide  the  necessary  funds  to  meet  these 
unforeseen  increases  In  our  operations  over- 
seas. The  reasons  for  the  devaluation  are 
both  complex  and  varied:  but  the  effect  on 
the  United  States  will  be  to  Improve  our 
international  balance  of  payments  by  in- 
creasing the  financial  attractiveness  of  our 
exports  and  decreasing  imports  of  foreign 
goods  because  of  their  higher  costs.  Notwith- 
standing these  and  other  long  and  short-term 
advantages  to  the  American  economy,  the 
devaluation  has  had  a  significant  adverse 
effect  on  the  overseas  activities  of  the  De- 
partment. 

The  overseas  operations  of  our  posts  are 
primarily  paid  for  in  local  currencies  and  the 
decrease  in  the  value  of  the  dollar  has  auto- 
matically caused  oxir  co«ts  to  increase  sharp- 
ly. The  Increasee  in  our  costs  overseas  as  a 


Fiscal  year 

Increased 

1974  costs 

Percentage 

costs  due 

Country  and 

affected  by 

increase 

to  the 

organization 

devaluation 

in  1974 

devaluatton 

Switzerland: 

Contribution  to 

mental  Com- 

mittee for 

European  mi- 

gration   

$877,400 

22.68 

{199.000 

Refugees  from 

European 

countries 

.     1.899.500 

22.68 

430.800 

Administration.. 

300.000 

22.68 

68.000 

Hong  Kong:  Adminis- 

tratioa 

49,000 

12.55 

6.200 

Totjil_ 

.    3,125,900 

22.  S2 

704.000 

Note:  Ttiese  funds  are  on  a  calendar  year  basis. 

Increased  costs  resulting  from  devaluation 
of  the  doUar — Object  class  summary 
Object  classification 

11.1  Permanent  positions $18,500 

lU  Positions  other  than  (>ermanent 

11.6  Other  personal  compensation 

Total    personnel    compensa- 
tion     18.600 

12     Personal  benefits 8.600 

Total  personnel  oompenaa- 
tlon  and  beneflta 27.  lOO 

Other  obligations 
21    Travel    and    tran^xuoatlon   ckf 

persona   S,600 

23    Transportation  of  things 500 

23    Rent,      nommuntcatlons.      and 

utllltieB - 2.300 

26     Other  services 487, 100 

26    Supplies  and  materials 500 

41     Orants,     subsidies,     and     con- 
tributions   203.000 

Total  other  obligations —     678.900 

Total  obligattona 704,000 

MIGRATION    AND    REFUGEE    ASSISTANCE— MWPOSED 
■*"  ANNUAL  PROGRAM 


Apprepriation 


1972  1973  19'4 

(idMO  (tstiMted)     (istiMttd 


1.  Contnbutioa  to 

I  ntergoirem- 
mental  Com- 
mittee lor 
European 
Migritioo    

2.  Contribution  to 

United  Nations 
Higk  Commis- 
SMoer  far 
Refugaas 

3.  Refugees  from 

Eurepeen 

countrits..     .. 


$3  150.000    $3  325.000      $3  449  OOP 


1.050.000      1.27S.OO0       1. 100.0OC 


3.045.000     2.307.000       Z.I3l.iO>< 
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Approp'iition 


1972  1973  1974 

(actuil)   (•stitTMttd)     (titimfttd) 


4.  RalufMt  from 

Communist 
China 

5.  ContnSution  to 

IntarnatianjI 
CommittM  of 
th«  Red  Crou. . 

6.  Alnc3n  refugees. 

7.  Administration.. 

Total  obligations .  9.031.000  8.548.000  9.S04,000 
Transfer  to  salaiies 

and  expenses 

appropriation  for 

Pay  Act  increases 534,000  

UnoDligated  balance 18.000 


(500  000        $500,000         {500.000 


50.  OOO     50.  OOO     SO.  000 

225.000 300.000 

1.011.000   1.091,000   1.274,000 


Appropriation. . 
Presidential  deter- 
mination oide.'s. . 


9.031.000      9.100.000 
8,350.000      4.000.000 


9,504.000 


Mr.  FONO.  Then,  on  May  16.  1973. 
nondepartmental  witnesses  were  heard 
by  the  subcommittee  In  support  of  migra- 
tion and  refugee  assistance.  Rev.  John 
W.  Schauer  and  other  vice  chairmen  of 
the  Committee  on  Migration  and  Refu- 
gee Affairs  of  the  American  Council  of 
Voluntary  Agencies,  representing  26 
volimtary  agencies,  testified  In  support 
of   the  then   $8,800,000  budget  request 


The  minimum  amount  ...  to  Insure  pro- 
grams not  only  of  an  ongoing  nature  but  to 
meet  new  problems  as  they  may  emanate 
from  Kast  Evirope.  Africa.  Asia.  Near  and 
P»r  BMt  and  Latin  America  .  .  .  (Pages  544 
and  648  of  the  transcript  of  the  Hearing.) 

And  at  page  548,  Reverend  Schauer 
stated: 

It  is  recommended  that  the  Appropriations 
Committee  .  .  .  consider  an  Increase  lu  the 
above  figures,  if  possible,  to  meet  new  con- 
tingencies. 

The  chairman  of  the  subcommittee, 
the  Junior  Senator  from  Hawaii,  while 
Indicating  that  cuts  would  be  made  in 
the  foreign  assistance  program,  at  page 
551  of  the  transcript  of  the  hearing,  re- 
assured the  representatives  of  the  volun- 
tar>'  agencies  that  this  would  not,  and  I 
repeat  not,  happen  to  activities  involv- 
ing migration  and  refugee  assistance, 
stating : 

We  have  no  Intention  to  cut  back  activi- 
ties such  as  yours,  we  hope  to  Increase  them. 
I  Just  wanted  to  say  this  in  case  you  see 
headlines  that  the  committee  Is  making  30- 
percent  cuts.  It  Is  not  aimed  at  you. 

Then,  after  the  Department  had  sub- 
mitted its  request  for  a  budget  of  $9,504,- 
000  for  migration  and  refugee  assist- 
ance for  fiscal  year  1974.  and  on  Decem- 
ber 13,  1973.  the  Appropriations  Commit- 
tee recommended  this  appropriation  be 
cut  to  $8,566,000,  stating,  at  page  108  of 
its  report.  Report  No.  93-620 : 

It  Is  the  Intention  of  the  Committee  In 
making  this  reduction  that  no  new  programs 
or  activities  be  undertaken  In  fiscal  year  1974 
that  were  not  carried  on  In  fiscal  year  1973. 

We  fail  to  provide  for  the  devaluation 
of  the  dollar  so  that  our  present  level  of 
assistance  be  maintained  and  then  we 
go  further  and  invite  catastrophe  upon 
all  new  kinds  of  migrants  and  refugees 
who  need  assistance. 

We  refuse  to  recognize  that  on  Octo- 
ber 25,  1973,  the  Attorney  General  under 
his  parole  authority,  authorized  the  pa- 
role Into  the  United  States  of  the  ap- 
proximately 20,000  Cuban  refugees  now 


in  Spain  over  the  period  of  the  next  2 
years. 

This  Is  a  new  program — are  we  now 
to  drop  these  people  In  the  midst  of  their 
revived  hopes? 

I  have  Just  received  a  batch  of  clip- 
pings from  the  Hong  Kong  Standard  and 
the  South  China  Morning  Post.  Appar- 
ently, the  People's  Republic  of  China  has 
begun  to  Isaue  exit  permits  to  its  overseas 
Chinese,  who  returned  to  China  in  the 
1950 '8  and  1960's  from  Indonesia,  Cam- 
bodia, South  Vietnam,  Malaysia,  the 
Philippines,  and  other  countries  of  Indo- 
china. Over  48,000  such  "overseas  Chi- 
nese" had  arrived  in  Hong  Kong  by  mid- 
November  1973.  They  apparently  will  not 
be  accepted  for  return  by  these  countries. 
Their  plight  In  alresidy  overcrowded 
Hong  Kong  is  sad. 

It  Is  contemplated  that  assistance  be 
given  these  luifortunate  people  to  keep 
them  alive  until  they  can  be  resettled  by 
the  International  organizations  In  their 
native  country  or  possibly  In  South 
America. 

None  of  these  "legal  overseas  Chinese," 
It  Is  expected,  will  be  resettled  In  the 
United  States. 

I  ask  unanimous  consent  that  a  copy 
of  a  letter  dated  November  7,  1973.  from 
LUli  Neugebaeur,  director,  World  Council 
of  Churches,  Hong  Kong  oflQce  to  Mrs. 
Ingrid  Walter,  Lutheran  Council  in  the 
United  States  of  America,  and  the  clip- 
pings referred  to  therein,  as  well  as  two 
excerpts  from  the  South  China  Morning 
Post,  dated  November  8,  1973,  be  printed 
in  the  Rbcoro  at  the  conclusion  of  my 
remarks  on  this  amendment  as  exhibit  A. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

•  See  exhibit  A.) 

Mr.  PONG.  Are  these  people  to  be 
abandoned  to  die  of  starvation  and  dis- 
palr  once  they  have  legally  reached  Hong 
Kong,  because  assistance  to  them  would 
be  an  imdertaking  of  "new  programs  or 
activities— in  fiscal  year  1974  that  were 
not  carried  on  In  fiscal  year  1973"  and 
thus  would  be  prohibited  under  the  Sen- 
ate mandate  of  Senate  Report  93-620 — 
even  though  some  international  assist- 
ance to  them  will  be  forthcoming. 

Let  us  hope  not. 

We  are  a  compassionate  nation.  Even 
with  our  Inflation,  our  energy  shortage, 
suid  our  other  problems,  we  caimot  af- 
ford morally  to  abandon  the  needy  of  the 
world. 

Today  It  Is  the  Cuban  refugee  in  Spain. 
or  the  overseas  Chinese  migrant  In  Hong 
Kong — tomorrow  it  may  be  any  part  of 
the  world.  We  cannot,  and  I  trust  wlD  not, 
shut  our  eyes,  our  hearts,  or  our  pocket- 
books  to  alleviate  such  suffering. 

The  dismay  of  the  volimtary  agencies 
is  well  expressed  In  a  telegram  I  received 
today.  It  reads: 

HltAM   L.    FONO. 

Waahtngton.  DC: 

Officers  of  Migration  and  Refugee  Commit- 
tee American  CouncU  of  Voluntary  Agency 
for  Poralgn  Sarvloa.  expraaaed  dlsnay  and 
shock  regarding  funding  cut  for  Department 
of  SUte  Office  of  Migration  and  Refugee  Af- 
fairs. We  urge  restoration  of  funds  to  re- 
quested figure  of  $9,504,000  with  deep  convic- 
tion ORM  program  Is  crucial  In  expressing 
American  humanitarian  concern  for  the 
homeless  and  persecuted  throughout  the 
world,  and  In  the  belief  that  the  need  for 


these  most  essential  services  will  be  Increased 
In  the  coming  year. 

Jan  Pap&nzk. 
American  Fund  for  CxecKoslovak 
Refugees. 

John  Scuaitkr, 

Church  World  Service. 
Chaklxs  Stxknberc, 
International  Rescue  Committee. 

OONAU)  Anduson, 

Lutheran  Immigration  and  Refugee. 
Service. 

Edmund  Ct7Uuincs, 
Migration  and  Refugee  Service*,  USCO. 
Tattana  Schautuss, 

ToUtoy  Foundation. 
Oatnor  I.  Jacobson, 

United  HIAS  Service. 

I  ask  the  adoption  cf  this  amendment 
to  Increase  the  appropriation  for  Migra- 
tion and  Refugee  Assistance  to  $9,504.- 
000  as  requested  by  John  M.  Thomas, 
Acting  Deputy  Under  Secretary  for  Man- 
agement, Department  of  State,  in  a  letter 
to  the  Honorable  Danikl  K.  Ikottyx, 
dated  December  13,  1973,  a  copy  of  which 
letter  I  ask  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks  on  this 
amendment  as  exhibit  B. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(Sec  exhibit  B.) 

ExHiBrr  A 
WoKLO  Council  or  CRtracRxs, 

Hong  Kong,  November  7, 1973. 
Mrs.  Ingrid  Walter, 

Lutheran  Council  in  the   United  States  of 
America,  New  York,  N.Y. 
Dear  Mrs.  Waltkr;  Enclosed  please  find  for 
.vour  Interest  the  following  Newspaper  cut- 
tings: 

SC.M.  Poet— "HK  headache  as  Chinese 
flock  here",  No».  3,  '73. 

Hong  Kong  Standard — "China's  legal  mi- 
grants speak,"  Nov.  4,  '73;  "Immigrants  from 
China,"  Nov.  6,  '73:  "Massive  Influx  of  mi- 
grants," Nov.  8,  '73. 

S.Cikf.  Poet — "Another  big  surge  in  China 
exodus,"  Nov.  6,  '73. 

As  you  wlU  see.  people  from  China  are  en- 
tering this  tiny  Colony  at  an  alarming  rate, 
building  up  a  slttiatlon  which  we  are  sure 
will  Involve  aU  of  us  much  more  deeply. 

There  Is,  besides  trying  to  help  these  p)eo- 
ple  secure  travel  documents  etc.,  also  the  so- 
cial side — their  personal  problems  which  are 
brought  to  us,  such  as  a  child  being  knocked 
over  by  a  car  and  being  hospitalized,  school- 
ing, language  barriers.  unemployment, 
health,  flnanclal  difficulties — they  want  to 
talk,  they  want  advice,  and  they  need  help. 
Yours  sincerely, 

Luxi  Nkcockaitxr, 

Director. 

(From  the  South  China  Morning  Post,  Nov. 
3,    1973] 

HONO  KONO  HXAOACHX  AS  CBIlfXSB  FLOCX  HXRX 

China  Is  permitting  an  Increasing  number 
of  overseas  Chinese  to  leave  the  country — 
and  Hongkong  Is  being  stuck  with  the  prob- 
lem of  absorbing  them. 

So  far  this  year,  40.000  people  have  been 
allowed  to  leave  China. 

In  October  alone,  about  7.000  arrived  across 
the  border  bridge  at  Lowu. 

Virtually  all  of  them  have  stayed  in  Hong- 
kong— and  the  flood  of  legal  arrivals  from 
China  Is  posing  the  Oovemment  a  big  head- 
ache that  threatens  to  get  a  lot  worse  before 
It  gets  better. 

It  Is  believed  the  Oovernment  has  con- 
tacted authorities  In  Kwangtung  and  has  ex- 
pressed concern  over  the  Increasing  number 
of  people  arriving  from  China. 

But  Oovemment  officials  refused  to  con- 
firm this  The  only  official  comment  they  bad 
was  that  the  matter  was  atUl  under  consld- 
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eratlon  and  no  statement  could  be  made 
"at  this  time." 

However,  It  Is  known  that  the  big  Increase 
In  the  number  of  those  permitted  to  leave 
China  has  been  the  subject  of  an  exchange 
of  cables  between  Hongkong  and  Whitehall. 

The  Foreign  and  Commonwealth  Office  has 
been  kept  Informed  of  the  situation  and  has 
obviously  treated  the  matter  as  one  of  con- 
siderable concern. 

A  large  percentage  of  those  permitted  to 
leave  China  are  overseas  Chinese,  many  of 
them  from  Indonesia.  Others  returned  to 
China  In  the  1960s  from  Cambodia.  South 
Vietnam  and  Malaysia  following  a  call  from 
Peking  for  overseas  Chinese  to  return  to 
help  rebuild  the  motherland. 

Now  they  are  disillusioned  and  wish  to 
leave  China — and.  for  reasons  which  nobody 
can  fully  explain,  China  Is  agreeing  to  aUow 
them  to  depart. 

They  are  issued  with  exit  visas  which 
allow  them  to  leave  China — but  once  they 
walk  over  the  Lowu  bridge,  the  documents 
are  worthless. 

They  are  out  of  China  with  nowhere  to 
go.  Their  former  homelands  do  not  want 
them  back  and  no  other  country  will  ac- 
cept them — so  Hongkong  must  absorb  them. 

The  large  number  of  people  lining  up  at 
the  immigration  counters  at  Lowu  is  a  com- 
paratively recent  development. 

For  years,  there  has  been  an  Informal 
understanding  between  the  Colony  and  Can- 
ton authorities  that  Hongkong  would  accept 
up  to  60  legal  arrivals  a  day. 

These  pec^le  were  almost  Invariably  Can- 
tonese. 

In  1971,  the  number  of  people  who  legally 
arrived  in  the  Colony  averaged  about  30  to 
46  a  month. 

Last  year,  they  averaged  about  800  a  month, 
still  well  under  the  60-a-day  limit. 

It  was  not  untu  June  this  year  that  the 
quota  started  to  be  regularly  exceeded — but 
last  month's  flood  of  7,000  arrivals  was  by 
far  the  largest  number. 

Al>out  a  third  of  the  arrivals  are  Cantonese 
It  Is  believed  Another  third  are  overseas 
Chinese  and  the  remainder  are  from  prov- 
inces other  than  Kwangtung. 

Many  of  the  "legal  refugees"  are  middle- 
aged  or  elderly  and  have  no  relatives  In 
Hongkong. 

Part  of  the  concern  being  felt  In  the  Oov- 
ernment is  based  on  the  surmise  that  the 
trend  will  accelerate,  and  that  the  Colony 
will  have  to  house,  feed  and  employ  even 
larger  numbers  In  the  future,  at  an  obvious 
cost  to  the  community. 

As  well  as  the  "legal  refugees."  the  Colony 
also  has  to  absorb  a  continuing  flow  of 
Illegal  Immigrants.  Last  month,  614  young 
refugees,  most  of  them  freedom  swimmers, 
successfully  made  It  to  Hongkong  and  were 
arrested  by  police. 

But  about  three  times  this  number  are 
believed  to  have  arrived  and  melted  Into 
the  community  without  being  arrested. 

[From  the  Hong  Kong  SUndard,  Nov.  4, 1973) 
Chuta's  Lscal  Migrants  Sprak;  "I  Can  8n 
No  Frrnnu  for  tJs  Hxrx" 
(By  BUI  Wong) 
Every  day  between  60  and  80  Indonesian - 
Chinese    are    pouring    Into    Hongkong    from 
China  to  swell  the  number  of  a  new  breed  of 
refugee. 
Tbere  are  now  about  40.000  of  them  pining 

to  return  to  their  hnm»lnn<< — but  Tni^^nxrlft 

no  longer  recognises  or  warts  them 

As  their  numbers  rise  day-by-day,  so  does 

the  social  problem  of  absorbing  them. 
Over  the  last  few  days.  I  have  interviewed 

several  of  the  newcomers  to  find  out  exactly 

who  and  what  they  are. 
Mr.  Chan  was  sitting  on  a  stool  with  his 

back  leaning  against  the  wall.  Oppoe[lte  him 

sat  his  two  room-mates  on  the  lower  bed  of 

bunk  which  took  up  half  the  dlmly-llt.  wln- 


dowless  10-foot  by  10-foot  cubicle  in  a  flat 
in  a  multi-story  building  in  Kxintong.  The 
only  other  furniture  was  a  stool  and  a  folding 
table  which  served  as  both  a  dining  table 
and  writing  desk.  Several  cases,  containing 
their  best  clothes  and  a  few  valuables,  lay 
loosely  on  the  floor  beneath  the  bunk. 

"We  are  not  satisfied  with  life  here  .  .  .  but 
we  are  nevertheless  happy  to  be  here,"  Mr. 
Chan  murmured. 

He  Is  an  Indonesian-Chinese  who  fled  the 
Southeast  Asian  country  to  further  his 
studies  in  China  in  the  late  1950s  but  eventu- 
ally came  to  Hongkong  a  few  months  ago.  His 
views  reflect  the  thinking  of  most  of  the  tens 
of  thoiisands  of  overseas  Chinese  who  are 
stranded  In  Hongkong  after  leaving  China 
with  official  permission  during  the  last  18 
months. 

There  Is  no  official  estimate  of  how  many 
of  these  p>eople  are  now  in  Hongkong. 

But  a  conservative  estimate  suggested  the 
number  Is  as  high  as  80.000  to  40.000  with 
Indonesian  topping  the  list.  The  others  are 
from  Malaysia,  Singapore,  Philippines,  Burma 
and  South  Vietnam.  Since  all  these  govern- 
ments have  refused  to  take  them  back,  they 
have  to  make  their  "home"  here. 

Because  of  their  different  educational  and 
social  backgrounds,  they  have  formed  them- 
selves Into  national  groups  with  an  Invisible 
barrier  between  them  and  other  residents  of 
Kuntong.  Tsuehwan  and  North  Point  where 
most  of  them  now  live. 

It  Is  not  difficult  to  understand  this  self- 
imposed  "Isolation". 

The  reasons  seem  to  be: 

The  lack  of  understanding  of  Hongkong 
society:  They  have  been  staying  in  China 
since  either  the  late  1050s  or  early  1960s  and 
the  newcomers  are  naturally  afraid  of  all 
the  "mysteries"  which  they  have  not  en- 
countered In  the  last  10  to  15  yecirs. 

The  lack  of  communication  with  local  resi- 
dents: Although  some  of  them  speak  Can- 
tonese, find  themselves  unable  to  talk  with 
their  neighbours  because  of  the  different 
terms  used  and  different  Interest.  Most  only 
speak  Mandarin  and  find  themselves  "deaf 
and  dumb"  here. 

The  lack  of  social  recognition:  Despite  the 
fact  that  many  of  the  newcomers  were  teach- 
ers, interpreters,  doctors  or  engineers  in 
China,  very  few  can  find  themselves  jobs  in 
slmUar  lines  but  have  had  to  switch  to  odd- 
Jobs  In  plastlcware,  metalware  and  garment 
factories  or  In  construction  sites. 

The  difference  in  hobby  and  interests:  The 
newcomers'  hobbles  are  much  less  worldly 
than  their  local  friends.  They  enjoy  ^>ort8. 
reading  and  philosophical  discussions. 

Financial  hardships:  Most  of  them  are 
facing  difficulties  because  of  unsteady  em- 
ployment—often being  dismissed  by  employ- 
ers for  not  working  hard  enough  or  because 
of  language  problems.  They  feel  unhj^)py 
with  the  long  working  hours  and  poor  work- 
ing conditions.  Many  send  money  to  support 
their  wife  and  chUdren  in  China. 

Mr  Chan  came  to  Hongkong  last  summer 
from  Tientsin,  where  he  worked  as  a  doctor 
Ui  a  leading  hospital.  Because  he  has  "settled 
down"  in  Kuntong  for  nearly  16  months,  be 
Is  regarded  as  a  guardian  by  those  who  came 
to  Hongkong  afterwards. 

"Hongkong  Is  not  as  good  as  most  of  us 
thought.  But  still  we  are  happy  to  be  here," 
he  said. 

But  Mr  Chan  admitted  that  the  opportuni- 
ties for  p>eopIe  like  him  in  Hongkong  are 
very  slim. 

"Unless  we  get  support  from  otir  parents  in 
Indonesia,  it  Is  difficult  for  ub  to  compete 
with  local  people,"  he  said,  adding  that  even 
that  was  difficult  because  of  tight  financial 
controls  by  the  Indonesian  government  there. 

Another  Surubaja-bom  Chinese  living  in 
Tsuenwan,  who  declined  to  reveal  his  sur- 
name, painted  an  even  greyer  picture  of  the 
future  for  his  fellow  newcomers. 


"I  simply  see  no  future  for  us  here  unless 
we  can  go  back  to  our  families."  he  said. 

A  significant  point  in  all  the  interviews 
Is  that  they  refused  to  answer  any  question 
on  political  issues  In  China  or  their  coun- 
tries of  birth. 

A  former  pharmaceutical  plant  technician 
made  this  point:  "We  have  no  grudge  towards 
any  of  these  countries  and  we  are  tired  of 
talking  politics.  ' 

I  From  the  Hong  Kong  Standard.  Nov.  5. 

1973] 

Immicrants  From  China 

It  looks  now  as  if  the  alarming  figtire  of 
60,000  legal  immigrants  from  China,  forecast 
In  August  by  Hongkong  officials,  may  have 
been  far  too  conservative  an  estimate.  If 
the  current  trend  continues,  the  Colony  may 
find  Itself  facing  the  problem  of  caring  for 
far  more. 

Although  officials  were  unusually  tight- 
lipped  on  the  subject,  reliable  reports  have  it 
that  an  unusually  heavy  influx  of  migrants 
poured  over  the  Lowu  border  late  last  week, 
a  fiow  which — if  it  keeps  up — could  swell  our 
population  by  some  20,000  to  30,000  people 
over  the  next  two  months  alone. 

Population  problems  are  nothing  new  to 
the  Colony.  In  the  120-odd  years  of  iU  ex- 
istence, Hongkong  has  become  inured  to 
dealing  with  sudden,  iinexpected  floods  of 
people  from  China.  This  latest  influx,  how- 
ever, comes  at  a  time  when  the  Colony's  ad- 
ministration Is  in  the  decisive  stages  of 
planning  sufficient  housing,  education  and 
other  social  amenities  long  needed  here,  and 
has  laid  careful  plans  on  the  basis  of  Hong- 
kong's existing  population  and  meticulous 
projections  for  the  next  decade  or  so.  A 
large,  unexpected  addition  to  the  population 
could  play  havoc  with  these  badly-needed 
projects. 

The  sudden  increase  in  migrants  presents 
the  Government  with  a  new  set  of  frustra- 
tions, the  biggest  of  which  is  that  there  U 
really  very  little  that  Hongkong  can  do  to 
stem  the  flood. 

All  those  who  come  across  the  Lowu  border 
have  valid  exit  permits  from  Peking,  and 
there  is  apparently  no  way  short  of  closing 
the  frontier  of  refusing  them  entry  The  so- 
called  "quota"  of  60  Cantonese-speaking  Chi- 
nese permitted  to  enter  the  Colony  daUy  does 
not  re€Uly  exist,  since  this  was  arbitrarily  set 
up  by  Hongkong  and  is  not  the  subject  of  a 
formal  Slno-Brltiah  agreement.  Thus,  with- 
out Peking's  co-operation,  the  flow  will  con- 
tinue. 

Once  in  Hongkong,  the  arrivals  have  no 
choice  but  to  stay.  Most  of  the  new  migrants, 
although  ethnically  Chinese,  are  stateless. 
The  majority  are  Indonesian  and  Malaysian 
Chinese  who.  In  the  mid- 19606  and  the  first 
flush  of  overseas.  Chinese  chauvinistic  fer- 
vour, left  their  homes  to  help  build  the  new 
China.  Since  then,  homesick  and  unable  to 
adapt  to  life  on  the  mainland,  they  have 
been  seeking  ways  to  leave  Fm-  reasons  which 
have  yet  to  be  understood.  Peking,  this  year 
apparently  changed  its  mlr»^  and  is  now  al- 
lowing them  free  passage  out  of  the  country. 

They  arrive  In  Hongkong  only  to  find  that 
the  countries  of  their  birth  refuse  to  allow 
them  back  in.  Deportation  from  the  Colony 
is  virtually  In^Kjesible.  Stranded  In  a  Hong- 
kong already  bursting  at  the  seams  with  peo- 
ple, these  Immigrants  are  dally  forming  clan- 
nish, unhappy  commttnlties. 

It  is  not  difficult  to  imagine  that  these  ref- 
ugees, and  there  are  an  esUmated  40,000  of 
them  here  already,  could  present  Hongkong 
with  entirely  new  headaches  If  solutions  are 
not  worked  out  aoaa.  Presumably,  China  is 
permitting  them  to  leave  because  it  wants  to 
be  rid  of  a  frustrated,  dissatisfied  minority — 
many  of  whom  are  well-educated  but  unable 
to  adapt  to  the  regimens  of  a  disciplined 
communist  society.  The  last  thing  the  Colony 
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needs  today  Is  a  frustrsted.  dissatisfied  group 
of  once-lde&Ustic  men  and  women. 

It  Is  believed  that  Hongkong  has  already 
made  quiet  representations  to  Peking,  prob- 
ably through  London,  for  the  flow  to  be 
curbed  somehow.  It  Is  to  be  hoped  that  China 
will  t>e  sympathetic  to  the  problem. 


[From  the  Hong  Kong  Standard, 
Nov.  13.  1973) 
TBI  LAXcnr  NuMBU  To  Caoss  Into  Hong 
KoNo   SiNC*    Mao   Took   Ovkb    in    1949 — 
Massive  iNrLU^i  or  Migbants 
(By  Vincent  Ho) 
Hong  Kong   Government's  fears  that   the 
Colony  will  be  swamped  by  Chinese  Immi- 
grants took  a  turn  for  the  worse  last  week 
with  the  biggest  Influx  and  dally  totals  since 
the   Communists  came   Into  power  In   1949. 
On  Sunday  623  Chinese  Immigrants  flocked 
across  the  border  in  the  largest  single  In- 
take of  refugees  ever. 

The  heavy  new  Increases  started  on 
Wednesday  when  604  imnilgrants  crossed  the 
border.  On  Thursday  there  were  434.  On  Fri- 
day the  figure  dropped  slightly  to  27C  and 
then  rocketed  again  on  Saturday  to  484. 
continuing  the  climb  Into  Sunday  which 
represented  a  third  of  the  entire  total  of 
immigrants  for  1971. 

Records  show  that  since  January  this  year 
more  than  40.000  Chinese  have  been  allowed 
to  settle  In  Hong  Kong. 

This  compares  with  1971  when  the  Chinese 
government  put  a  squeeze  on  and  only  al- 
lowed 2.369  people  to  leave  the  country. 

This  year's  Immigrant  total  so  far  more 
than  doubles  last  year's  total  of  6,847. 

More  than  one  third  of  the  Chinese  com- 
ing Into  Hong  Kong  from  China  were  orig- 
inally overseas  Chinese  who  renounced  the 
citizenship  they  held  to  return  to  China 
during  the  early  19608. 

Most  of  them  were  originally  from  Indo- 
nesia and  they  make  up  four  fifths  of  the 
total  of  the  Immigrants.  The  others  come 
from  Singapore.  Malaysia  and  Cambodia. 

Having  renounced  their  citizenship  and 
lost  their  passports,  they  have  nowhere  to 
go  and  will  have  to  stay  in  Hong  Kong  until 
an  alternative  Is  arranged  for  them. 

Many  wish  to  go  to  the  United  SUtes  or 
Canada  where  they  have  relatives. 

Social  Service  ofliclals.  who  have  dealt  with 
the  Immigrants  have  said  that  the  majority 
of  the  Indonesian-Chinese  are  skilled  work- 
ers or  professionals  with  doctors,  electrical 
engineers  and  technicians  among  their  num- 
bers. 

China  gave  them  a  heroes  welcome  when 
they  flocked  to  pledpe  aUeglance  to  their 
ancestral  land  But  the  gUt  soon  wore  off 
the  gingerbread. 

They  were  provided  with  a  classical  Chi- 
nese education,  a  prlvuege  which  most  na- 
tive-born Chinese  did  not  get. 

But  this  education  was  discontinued 
arousing  concern  among  them  as  they  were 
worried  about  the  future  of  their  children, 
sources  said. 

Dissatisfaction  set  In  and  they  began  to 
leare  China. 

Unlike  the  Indonesian-Chinese,  the  na- 
tlve-bom  Chinese  who  are  allowed  to  migrate 
to  Hongkong  are  either  unskilled  or  under- 
privileged because  of  the  political  or  socUl 
background  of  their  parents. 

Sources  said  that  they  are  not  allowed  to 
enter  universities  and  they  find  It  extreme- 
ly difficult  to  find  employment. 

Most  of  these  people  are  under  30  years 
of  age  and  have  been  living  on  cash  allow- 
ances sent  to  them  by  relatives  who  live  In 
Honjrkong. 

Typical  of  the  plight  of  the  refugees  who 
flee  their  motherland  was  a  33-year-old  Indo- 
nesian-Chinese who  arrived  in  Kowloon  by 
train  yesterday 
The  man.  a  Mr.  Tang,  said  he  left  Java 


for  China  with   hU  grandmother  when  he 
was  eight  years  old. 

"We  first  went  to  Amoy  in  Puklen  where 
my  grandmother  was  bom,"  he  said. 

"I  was  able  to  go  to  school  and  eventually 
went  to  the  Shanghai  University  where  I 
studied  electrical  engineering.  After  gradu- 
ation I  found  a  good  job." 

Mr.  Tang  said  that  as  his  Job  was  sUble  he 
felt  secure  and  married  a  Shanghalnese  girl 
who  he  has  had  to  leave  behind  him. 

"Two  years  after  I  was  married.  I  lost  my 
Job. "  he  said.  "I  don't  know  why.  They  Just 
fired  me." 

"Since  then  I  have  been  unable  to  find  em- 
ployment In  any  sphere  and  I  have  had  to 
live  on  money  my  father  has  sent  me  from 
Java" 

It  took  Mr  Tang  18  months  to  get  permis- 
sion from  the  Chinese  to  leave  the  country 

The  concern  of  the  Hongkong  Oovernment 
over  the  Influx  of  Immigrants  has  been 
passed  on  to  the  British  Government  who 
are  believed  to  be  holding  talks  In  Peking 
trying  to  convince  the  Chinese  that  some 
sort  of  curbs  are  needed. 

A  senior  Government  official  said  yester- 
day: "The  matter  U  still  under  consideration 
and  there  Is  no  comment  to  be  made  at  this 
time." 

[From  the  South  China  Morning  Poet, 

Nov.  6,  1973) 
Amotbex  Btc   SnvGK  in  China  Exodus 

The  flood  of  people  being  allowed  to  leave 
China  and  enter  Hongkong — already  running 
at  the  highest  rate  since  1949 — has  soared 
again  in  recent  days. 

Working  from  the  numbers  who  have  ar- 
rived In  the  past  six  days,  the  "legal  refu- 
gees "  are  now  coming  across  the  Ixrwu  bor- 
der bridge  at  the  rate  of  14.000  a  month. 

Last  month,  there  were  7,000. 

The  exodus  from  China  Is  causing  grave 
concern  among  Government  officials,  partic- 
ularly thoee  Involved  In  housing,  social  wel- 
fare and  health. 

As  reported  In  the  S.C.M.  Post  on  Saturday, 
the  Oovernment  Is  believed  to  have  been  In 
touch  with  the  authorities  In  Kwangtung 
about  the  increasing  number  of  people  who 
are  being  allowed  to  leave  China. 

They  depart  with  travel  documents  ani 
visas  which  allow  them  to  enter  Hongkong 
— but  can  then  travel  no  further. 

In  the  six  days  up  to  yesterday,  the  follow- 
ing numbers  of  arrivals  from  China  entered 
the  Colony: 

October  31—604. 

November  1 — 433. 

November  2 — 276. 

November  3 — 484. 

November  4 — 622. 

November  6 — 376. 

Up  to  1970.  fewer  people  were  allowed  to 
leave  China  every  year  than  thoee  who  now 
arrive  daUy  in  the  Colony. 

Many  of  them  are  Overseas  Chinese.  Others 
are  from  Kwangttmg,  while  about  a  third  are 
from  other  provinces. 

Asked  for  comment  yesterdav  about  the 
flood  of  arrivals  from  China,  a  Government 
spokesman  said:  "The  matter  Is  still  under 
consideration  and  no  comment  can  be  made 
at  this  stage." 

Hongkong  and  Whitehall  has  been  In  close 
touch  about  the  Increased  flow  of  arrlvUs 
It  Is  believed. 

(Prom  the  South  China  Morning  Post 

Nov.  8,  1973) 

Human  Ploatsam — Tm  Rertron  Flood 

(By   Kenneth  Ko) 
Two  lonely  old  women  were  the  centre  of  a 
human  drama  at  Tslmshatsul  railway  sUtlon 
yesterday  afternoon. 

They  had  Just  arrived  from  Canton — and 
no  relatives  were  at  the  station  to  meet 
them. 


Clutching  their  few  precious  possessions — 
ragged  clothing,  preserved  vegetables  and 
clay  pots — the  old  women  wandered  round 
for  two  hours  looking  for  their  relatives — 
but  in  vain. 

People — station  staff,  lookers-on  and  pak 
pal  drivers— gathered  round  with  offers  of 
help. 

But  all  overtures  were  rejected.  The  old 
women's  wrinkled  faces  showed  nothing  but 
stubborn  distrust  of  everyone  who  ap- 
proached. 

Any  goodwill  gesture  was  brushed  aside. 
Canteen  fokls  who  tried  to  help  were  told: 
"Our  relatives  are  coming — and  we  have  no 
money  to  give  you." 

The  two  women,  both  In  their  seventies, 
were  among  an  estimated  500  "legal  refugees  " 
who  crossed  Into  Hongkong  from  China 
yesterday. 

Both  said  they  were  expecting  relatives  to 
pick  them  up — but  for  two  hours  they  waited 
In  vain. 

One  of  the  women.  Mrs.  Leung  Mul — who 
came  from  a  village  In  Shui  Tau,  Nam  Hoi 
county — claimed  she  had  a  relative  living 
in  Lei  Muk  Shu  estate,  Tsun  Wan.  Rejecting 
one  man's  offer  to  drive  her  there,  she  told 
him:   "I  have  no  money,  I  will  walk." 

Fokls  offered  her  free  meals  at  the  sta- 
tion canteen;  but  she  refused  ...  "I  have  to 
stay  here  to  look  after  my  luggage." 

Her  travelling  companion,  a  farmwoman 
from  Canton,  took  even  less  interest  in  the 
offers  of  help.  She  simply  Ignored  them. 

And,  after  waiting  for  two  hours,  the  lonely 
old  women  simply  picked  up  their  bundles 
and  wandered  out  Into  crowded  streets  of 
Tslmshatsul. 

Another  refugee  who  found  himself  "lost " 
yesterday  was  a  middle-aged  man  who  said 
he  came  from  Canton.  He  was  still  waiting  for 
a  relative  to  "claim  him"  long  after  the  two 
old  women  had  wandered  away. 

So  far  this  year,  46.000  people  have  been 
allowed  to  leave  China — and  most  of  them 
have  stayed  In  Hongkong. 

Many  had  gone  back  to  China  from  Over- 
seas Chinese  communities,  and  were  now 
leaving  China  with  the  Intention  of  going 
back  to  their  homelands  In  the  Philippines, 
Indonesia  and  other  Southeast  Asian  coun- 
tries. 

But  an  Indonesian  Consulate  spokesman 
said  yesterday  no  applications  for  visas  had 
been   received  from  people  in  China. 

And  it  would  be  "very  hard  Indeed"  to 
grant  a  visa. 

"We  have  a  law  which  says  that  when  one 
gives  up  hU  citizenship  he  will  be  regarded  as 
a  foreigner— and  It  Is  very  hard  for  them  to 
be  accepted  again,"  he  said. 

A  spokesman  for  the  Phlllpplnee  Consulate 
also  said  no  applications  for  visas  had  been 
received  from  China. 

"And  the  application  is  not  a  simple 
procedure — we  very  carefully  studv  whether 
the  applicant  Is  one  of  us  before  we  make  a 
decision,"  he  added 

Palst  Victim  Abandoned 

A  10-year-old  cerebral  palsy  victim,  one  of 
the  China's  unwanted.  Is  now  lying  in  a 
Hong  Kong  hoeplUl,  abandoned  not  only  by 
his  country,  but  by  his  mother. 

The  child,  an  example  of  the  social  bur- 
den the  recent  influx  from  China  la  placing 
on  Hongkong's  social  services,  came  over  the 
border  with  his  mother  three  weeks  ago  the 
police  believe. 

The  boy,  known  as  Chan  Lok-mlng,  was 
found  abandoned  at  the  entrance  to  Kwong 
Wah  Hospital,  Kowloon,  shortly  before  1  pm 
on  Monday. 

A  letter  was  found^ln  his  pocket,  pur- 
portedly written  by  his  mother,  claiming  she 
could  no  longer  carry  out  her  responslbUlties 
and  requesting  that  the  child  be  made  a 
ward  of  court. 

The  mother,  known  as  Cheung  Lal-fong, 
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about  33  years  old.  Is  believed  to  have  arrived 
in  Hongkong  with  the  boy  last  month. 

The  child,  who  was  admitted  to  the  Kal 
Chi  Children  Centre,  on  November  5.  is  sus- 
pected to  be  "mentally  retarded,  requiring 
total  care  in  eating.,  dressing  and  in  every- 
thing", a  source  said. 

Any  person  with  any  information  which 
may  assist  In  locating  the  mother  of  the  boy 
1b  asked  to  contact  the  police. 

Exhibit  B 
Hon.  Dakiel  K.  Imoute, 
VS.  Senate, 
Washington,  D.C. 

Deab  SrNATOB  INOUYE :  It  is  respectfully  re- 
quested that  the  Senate  Committee  on  Ap- 
propriations consider  an  Amendment  to  the 
Migration  and  Refugee  Assistance  appropria- 
tion to  the  Department  of  State  contained  In 
Title  ni  of  the  Foreign  Assistance  and  Re- 
lated Programs  Appropriation  Bill,  1974,  HJl. 
11771.  as  passed  by  the  House  of  Representa- 
tives on  December  11,  1973. 

H.R.  11771  as  passed  by  the  House  appro- 
priates $9,100,000  for  regular  continuing 
Migration  and  Refugee  Assistance  programs. 
This  action  Represents  a  reduction  of  $404,000 
below  the  $9,604,000  requested  in  the  Presi- 
dent's amended  budget.  The  reduction  was 
not  applied  specifically  to  any  of  the  several 
Items  which  are  funded  under  the  appro- 
priation request. 

The  House  reduction  comes  at  a  time  when 
program  costs  are  Increasing  rapidly.  The  cost 
of  Cuban  refugee  movements  from  Spain  un- 
der the  expanded  Parola  Program  which  the 
Attorney  General  approved  on  October  26, 
1973,  could  be  covered  under  the  $9,504,000 
requested  by  the  President,  as  we  had  earlier 
Informed  members  of  the  Committee  staff, 
but  if  the  House  reduction  is  maintained  this 
cost  could  be  funded  only  by  sacrificing  other 
essential  programs.  Moreover,  the  cost  for  the 
air  charters  arranged  by  the  Intergovern- 
mental Committee  for  European  Migration 
are  rising  as  a  result  of  the  Increased  cost  of 
fuel  to  the  air  carriers. 

Therefore  I  earnestly  solicit  your  support 
of  this  request  for  restoration  of  the  $404,000 
for  Migration  and  Refugee  Assistance. 

Enclosed  Is  a  table  showing  our  1974  budg- 
et estimate,  the  House  action  and  the  restora- 
tion amendment  requested. 

Department  representatives  will  be  avail- 
able   to    discuss    this    request    at    the    con- 
venience of  your  committee. 
Sincerely, 

John  M.  Thomas, 
Acting     Deputy     Under     Secretary     jor 
Management. 

Mr.  FONQ.  Mr.  President.  I  discussed 
this  amendment  with  the  distinguished 
chairman  of  the  committee  and  I  think 
he  is  willing  to  accept  it.  Is  that  correct? 

Mr.  INOUYE.  Yes,  with  the  under- 
standing the  sums  will  not  be  used  for 
Cuban  refugees  or  the  South  African 
project,  which  we  have  specifically  de- 
nied in  the  committee  report.  This  Is  for 
contributions  to  the  refugee  fund.  Is 
that  correct? 

Mr.  PONQ.  That  Is  correct. 

Mr.  INOUYE.  With  that  understand- 
ing, the  committee  is  pleased  to  accept 
the  amendment. 

The  PRESmmO  OFFICER.  The 
question  Is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Hawaii. 

The  amendment  was  agreed  to. 

Mr.  PONG.  Mr.  President,  I  send  to 
the  desk  another  amendment  and  ask 
that  it  be  stated. 

The  PRESIDINO  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows: 


On  page  17  lines  7-10  Insert  the  foUowlng : 
"Assistance  to  migrants  from  the  Soviet 
Union.  For  necessary  expenses  to  carry  oyt 
the  provisions  of  section  101(b)  of  the  For- 
eign Relations  Authorization  Act  of  1972, 
$36,500,000."- 

Mr.  PONQ.  Mr.  President,  I  believe 
there  has  been  a  misunderstanding  by 
respect  to  the  testimony  that  was  pre- 
sented before  his  committee,  Mr.  Kel- 
logg said  he  still  hsid  the  $50  million. 
But  as  of  today,  and  I  have  been  noti- 
fied just  a  few  minutes  ago,  $37,232,858.- 
50  of  the  $50  million  was  actually  paid 
out  by  October  1973.  and  there  is  no 
more  money  available  from  the  $50 
million  for  this  program.  All  has  been 
allocated. 

With  an  understanding  that  these  are 
the  facts  today — and  I  am  going  to  have 
sent  up  to  me  a  written  report  substan- 
tiating these  facts — with  that  change  in 
the  situation,  I  was  wondering  if  the 
chairman  of  the  committee  would  be 
willing  to  accept  this  amendment. 

Mr.  INOUYE.  Mr.  President,  as  chair- 
man of  the  subcommittee.  I  find  It  ex- 
tremely diflScult  to  Euxjept  this  amend- 
ment because,  as  far  as  the  chairman  is 
concerned,  the  record  Is  precise  and  very 
clear.  As  of  this  moment,  the  adminis- 
tration has  not  at  any  time  made  any 
official  request  or  budget  request  for  the 
sum  of  $36,500,000  to  assist  Soviet  Jews 
In  their  transportation  and  resettlement 
in  Israel. 

At  the  hearings,  not  only  In  the  Sen- 
ate but  also  In  the  House,  when  asked 
specificsdly  on  this  issue,  administration 
witnesses  in  both  cases  answered  with- 
out reservation,  without  condition,  that 
moneys  were  sufficient;  that  moneys  were 
available. 

If  moneys  had  been  paid  out  in  Octo- 
ber— this  is  December — I  am  certain  the 
administration  knows  the  address  of  the 
junior  Senator  from  Hawaii,  chairman  of 
the  Subcommittee  on  Foreign  Operations, 
and  the  address  of  the  illustrious  chair- 
man of  the  full  committee. 

We  have  been  discussing  the  matter 
now  for  weeks.  We  have  had  markups  in 
the  subcommittee.  We  have  had  markups 
in  the  full  committee.  Purposely  we  let 
this  bill  He  over  the  weekend  so  that 
everyone  could  study  It.  Now  I  find  my 
distinguished  colleapue  from  Hawaii 
coming  forth  with  the  report — and  I  do 
not  doubt  the  veracity  of  the  report — 
but,  as  chairman  of  the  subcommittee, 
this  is  not  the  way  I  would  like  to  do 
business. 

We  foimd  out  in  the  hearing  on  this 
matter — the  only  hearing  we  had — the 
questicsi  was,  "Do  you  need  money?" 
And  the  answer  was,  "No;  we  have 
money." 

On  pages  110  and  111.  it  will  be  fovmd 
that  the  testimony  of  the  •witness  for  the 
administration  In  the  House  and  in  the 
Senate  on  both  occasions  made  It  very 
clear  that  this  administration  does  not 
desire  any  further  appropriation  for  this 
program. 

So  I  find  It  very  difficult  to  accept  this 
amendment. 

Mr.  PONQ.  Mr.  President,  In  response 
to  the  distinguished  Senator  from  Hawaii 
that  the  administration  did  not  ask  for 
any  money  for  this  program,  I  want  to 


reply  that  the  administration  has  never 
asked  for  any  mcmey  for  this  program. 

It  is  interesting  to  note  that  the  De- 
partment of  State,  neither  in  its  fiscal 
1973  nor  in  its  fiscal  1974  budget, 
asked  for  any  money  to  assist  the  mi- 
grants from  the  Soviet  Union.  These 
funds  were  provided  on  the  initiative  of 
the  Congress.  We  saw  the  need  £md  we 
acted,  and  properly  so. 

Mr.  President,  this  program  which  we 
seek  to  support  is  for  assistance  in  the 
resettlement  of  migrants  from  the  So- 
viet Union,  covering  costs  from  the  time 
they  are  granted  exit  permits  to  final 
resettlement,  mainly  in  Israel. 

When  Mr.  Kellogg  appeared  before  the 
committee  he  was  asked  whether  he  stlU 
had  the  $50  million.  His  answer  was 
"Yes."  That  was  as  of  Mswch,  the  early 
part  of  this  year,  but  as  of  today,  as  I 
stated,  over  $37  million  have  already 
been  paid  out  of  the  $50  million  and  all 
the  money  has  been  allocated. 

In  the  continuing  resolution  lor  fiscal 
1973,  $50  million  was  voted  by  Congress 
to  help  migrants  leave  the  Soviet  Union 
and  provide  care  for  them  In  the  facili- 
ties of  Vienna  and  transportation  to  and 
resettlement  costs  in  Israel. 

The  March  1973.  factsheet  was  pro- 
vided the  subcommittee  on  May  10,  1973, 
when  Mr.  Frank  Kellogg's  position  was 
stated  as  appears  on  page  376  of  the 
hearing  record: 

This  program  has  Just  started.  Mr.  Chair- 
man. I  am  leaving  next  week  to  observe  it 
In  its  earliest  stages. 

I  ask  unanimous  consent  that  the 
March  9,  1973,  factsheet,  sis  it  appears 
on  pages  377  and  378  of  the  hearing  rec- 
ord be  printed  in  the  Record  at  the  con- 
clusion of  my  remarks  as  exhibit  1. 

The  PRESIDINO  OFFICER.  Without 
objectlcm,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PONG.  Mr.  President,  as  I  stated, 
it  Is  interesting  to  note  that  the  Depart- 
ment of  State,  neither  in  its  fiscal  1973 
nor  in  its  fiscal  1974  budget  request, 
asked  for  any  money  to  assist  these 
migrant-refugees  from  the  Soviet  Union. 
These  funds  were  pro\-ided  on  the  Initia- 
tive of  Congress. — We  saw  the  need  and 
acted,  and  properly  so. 

In  fiscal  1972,  Mr.  President,  31.500 
Soviet  Jews  entered  Israel.  There  ref- 
ugees needed  and  received  our  assist- 
ance from  the  $50  million  fund. 

In  calendar  year  1973  the  Department 
of  State  estimated  the  number  of  re- 
fugees who  would  be  going  to  Israel  would 
be  30.000.  The  $50  million  was  to  cover 
all  the  assistance,  of  whatever  nature, 
required  by  these  refugees  from  the  So- 
viet Union  to  Israel  in  calendar  years 
1973  and  1974. 

Through  November  30,  1973.  31.700 
Jews  had  been  resettled  in  Israel — more 
than  in  all  of  1972.  And.  in  addition, 
about  1,700  people  of  various  rellgloos 
affiliations — I  understand  many  Baptists 
were  included  in  this  number — were  re- 
setUed  In  the  United  Stotes. 

It  Is  now  hoped  that  well  over  35,000 
will  be  allowed  to  leave  the  Soviet  Union 
this  year,  and  there  Is  no  money  for  this 
program  They  will  need  our  assistance 
despite  the  optimistic  views  at  the  De- 
partment of  State. 
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During  the  House  hearings.  Mr.  Kel-  D    OoMtructlon  of  new  reception  hostels          Mr  POMf»  vfr  Procf^o.,f  t  o.u    „      . 

logg.  in  answer  to  an  inquiry,  listed  the  m  isr*ei  fono.  Mr.  President.  I  ask  unanl- 

expendltures  planned  for  calendar  1973  "•  Construction  of  new  absorption  centers     ^°^  consent  that  those  names  be  added 

It  was  planned  to  -xpend  $33,500,000  ''^J"™*!                                                                ^-^^"^^^x^r. ^^ 

for  calendar  year  1973-s  needs  ^     Training,    retraining    and    education  The  PRESIDINQ  OFFICER.  Without 

I    ask    unanimous   consent    that    thp  scholarships  objection,  It  is  so  ordered. 

Itemized  inio^TtTn  as  SXtJencoS  ^^  Sh'r.^'" ''""'  „,.^h    T^"^-    ^h    ^"*^^"''    *^°* 

^mplated  expenditures  be  printed  in  the  I.p;r.^e^  housing  for  refuge«i  Saw^l  iT^e^                      ^°^'°'    ^'■°'" 

Record   at  the  end  of  my  remarks  as  The  UIA  is  now  preparing  specific  requests  rZ^    ^^ott^txt^     ^T^rnr^^r, 

exhibit  2.  and  cost  factors  on  these  pro jVcte.  PimTrl-  „  ^"^      PRESIDING      OFFICER      (Mr. 

The  PRESIDING  OFFICER    Without  "'"'^y  ""^  ^  Kiven  to  A  through  H  and  the  "^^ms  > .  The  Senator  from  Hawaii  has 

objection,  it  is  so  ordered  remainder  win  be  used  for  the  last  area.  ^  minutes  remaining. 

Mr.  FONG  As  I  have  stated  the  entire  '^°"'*"K    Based  on  the  3i.5oo  Soviet  Jews  Mr.  FONG.  Mr.  President,  I  yield  my 

$50  million  has  been  allocated  and  $37  -  *!J?k!"^'!?  ^"L*"  ^  ^''^^'  ^^^  projects  3  minutes  remaining  to  the  Senator  from 

''^9  «■;«  «;n  of  tv.f=  c„™  „.oo  V^,,  n         •  j  *"'  ^  predicated  on  the  movement  of  30,000  Maine 

^u?  bv^t^Lr   '  19^                       '■  ""    '^  ^^^"^  •"  "^  ]^?  '^'""'  '°'  ^^"  "^  •-*»  Th'  PRESIDING  OFFICER.  The  Sen- 

^^Nom^r^m^'e^'i^'available  from  the  Zn^l^  t^Vr'^m^Tu^ai^^  b^  tt-  f.^^  ^^f  ^^^^^  ^  -^o«"^«^  ^-  3  addi- 

$50  nilllion  for  this  program.  mltted.  In  addition,  the  Department  wUl  in-  ,,        »ii"o    Vc, 

Although    Mr.    Kellogg,    on    behalf    of  crease  its  contribution  to  ICEM  so  that  or-  ^^-     MUSKIE.     Mr.     President,     this 

the  E>epartment  of  State    asked  for  no  ^^ii^ation  can  continue  its  portion  of  the  amendment   to  the  bill   before  us.   the 

additional   funds  over   the   unexpended  '^'ansportation  loans.  1974    foreign    assistance    appropriation 

remainder   of   the    $50    miUlon    suonle-  ,  ^Jf^'y- Pi^^Iom  wui  be  made  to  provide  bUl  (H.R.  11771^  would  appropriate  the 

mental  appropriation,  which,  as  I  ffil  lT«  wTo^'^STeav"  tLe^^R^fn  CY^'f^l  l^^J^^f  '"""°°  contained  in  the  au- 

cated.    the   State   Department  had   also  ann97Tforotherco^tr'S;''p  LSly'I^  rL°Sf  il°.n~r,.rH7S^'^*'^'^  ^^J^" 

not  requested,  the  House  added  an  ap-  the  United  sutes  ™*°y  °^^^  included  in  the  appropria- 

propriation  of  $36,500,000  to  carry  out  "°"  ^^^^  ^  passed  by  the  House— for  re- 

the  much  needed  assistance  to  migrants  ExHrarr  a  settlement  assistance  to  Soviet  Jewish 

from  the  So\-let  Union,  so  that  Israel  will  Psoposkd  1973  expenditures  fob  Assistanci:  f^^UK^es. 

be  able  to  resettle  these  people.  To  Sovirr  Rxrrcsxs  Last  year,  Mr.  President.  I  introduced  a 

Especially  at  this  time,  when  Israel  is  (Excerpt  from  House  Report  (pages  62  and  ^'^^  ^'^^^  Senators  Ribicoff.  Javits,  and 

feeling    the    drain    on    Its    meager    re-  63)  as  quoted  at  page  ui  of  s.  Kept.  93-620 :)  Schweiker   as   principal  cosponsors,  to 

sources  as  a  result  of  the  Yom  Klppur  ^"  *^*^^*^^  with  United  Israel  authorize  $85  million  for  such  assistance, 

^ar.  we  in  the  Senate  can  be  at  least  as  Appeal  (UIA)  :  This  legislation,  which  was  cosponsored 

compassionate  as  our  colleagues  In  the  "*"**  **"  "^'^  mainte-  by  over  40  Senators,  was  approved  by  the 

House.                                       ^  J^'to"^  ^1   i^g'^'^forso''  Congress  and  was  followed  by  an  appro- 

Accordingly  I  ask  the  adoption  of  this  oooWug^s              '            •'  a,  200  000  ^"^1^°"  °^  *^°  '""^^°"- 

amendment  to  page  17,  lines  7  to  10  of  2.  Construction  or  Vm^gement  '  '   ""'"^  I  have  been  gratified  by  the  results  of 

HR.  11771  to  add  the  provision:  of  transit  center  In  Vienna..        500,000  ^^^  Program  thus  far.  After  the  Initial 

Assistance    to   migrants   from   the   Soviet  '•  Construction  of  new  absorp-  appropriation  last  year,  the  Department 

union    for    necessary  expenses   to   rarry   out  tlon  center  and  hostels 4,000,000  0^  State  which  administers  the  program 

the  provisions  of  section  101(b)  of  the  For-  *•  Construction     of      hospital  carried  out  a  careful  Investigation  Into 

ro-^co^tii,"''^®  Authorization  Act  of   197:?.  wing 2,000,000  the  best  means  of  using  the  funds  ap- 

•36.500.000.  *\^n?*?r'V^°t'^'*,P~*':f"'  propriated  by  Congress.  After  extensive 

ExHiBrr  1  ment  of  apartments  and/or  discussions  with  officials  of  U  S    volun- 

P«oGa*M  To  .>\ssisT  MiGKAXTs  FROM  .  '??'^"*  V^""" 15,000,000  tarv  agencies  and  members  nf  the  t2 

THE  U5SJI  ^    University  scholarships 1,000,000  ^u  f*f"^*^*   ""^  memoers   oi    ine   Is- 

The    Dena-trrent   of  stft*   ,nu,  .^  "^^  Training  and  retraining  for     ''"^'"^  raeU  Embassy,  an  officer  of  the  Depart- 

limTnar^nuSe  on  m-n^o,!  t^^^  P"!'  artisans  and  technicians....     1,000  000  cent's  Office  of  Refugee  and  Migration 

^^nts^Tro^m^hfu'sTR^hf^^n^^'^p;^^^  8.  Maintenance   costs   for   on-              "  °^  Affairs  visited  Israel.  Vienna-the  West- 

priated  $50  muiion  for  this  purpose    \fter  o  "»e-Job  trainees 1.250,000  em  European   transit  center   for  these 

extensive  dlacusslons  with  offlclair^f '  U5  B4alntenance  cosu  at  mpa-  migrants— and  Geneva  to  complete  dis- 
voluntary  agencies  and  members  of  the  Is-  ?  t  *'**^'T'*'°°  centers  and  cusslons  with  officials  of  the  Israeli  Gov- 
raeU  Embassy,  an  otncer  of  the  Departments  no"teis 4,250.000  eniment,  the  Jewish  Agency  for  Israel- 
ii?!. ?^  ^^^***  *'"***  Migration  Affairs  Subtotal  ,.  ,^  ,^  JAI— the  Intergovernmental  Commit- 
ZSx't^^r^lT^^'J::^^^^^  n.Trater'^^istia.^ ---through  '^•°^'^  "^   '°'   ^'"OP^*"    Migration-ICEM- 

^^l,"c^;i«e  dirusS!,^^th*^fflcS;  _ICEM  loan  fund. !^!°T.    2.000.000  "jd   the   Refugee     Ml^aUon   and   Red 

of  the  Israeli  Government,  the  Jewish  ^«encv  Agreements  with  other  vol-  Cross  section  of  the  U.S.  Mission  to  the 
for  Israel  (JAI).  the  Intergovernmental  "ntary  agencies  for  movement  U.N. .  Geneva.  As  a  result  of  these  discus- 
Commlttee  for  European  Migration  (ICEM)  °'  refugees  to  countries  other  slons,  the  Department  decided  to  con- 
ar.d  the  Refugee,  Migration  and  Red  Croas  ttt*^??  ^^^^' 475.000  tract  with  the  United  Israel  Appeal- 
section    of    the    U.S.    Mission    to    the    U.S..  "■.  Administrative    expenses....          25,000  UIA— a  U.S.   voluntary   agency   for   the 

Geneva    In  the  meantime,  the  Department  •  bulk  of  the  operation  of  the  a.<«L«itimro 

of  state  assisted  these  refugees  by  ^vtdlng  Total 33.  500. 000  programs        °^™"°"  °^   ^^*  assistance 

Sri^*?u^S;>S^TuS^rl4?S^p?t:  ^    ^^^^   Dlscuaelon.  are  now  In  pro-  The  first  agreement  between  the  State 

for  m«lntenan«  while  in  viemia  an^  WS  ^^t^J^'^'Tf  ^'^  ^^^  ^'^  ^^''*  '^^*^-  Depa^ment  and  the  United  Israel  Ap- 

per   capita    toward    loans    for    travel    ft^  h^^in^  ard  ^,^«T"    ".*'"•    ^    ''*^"'  ^^^  *^  signed  on  April  6  of  this  year 

Vienna  to  1^1  SJ°^n«n»?"''"°"  ''''"*"'^*  "*"  ***''-  *"  ^  ceremony  I  was  pleased  to  attend. 

"_1.*  '^                ***  <*i»<"^i*ion«   the  De-  That  agreement  provided  a  grant  of  $31 

^\\^V    *',•*:*'**<'    to    contract    with    the  Mr.  President,  I  understand  that  the  million   to   be   used   for   the   followlne 

Unit*d  Israel  Appeal  < UIA).  a  us.  voluntary  Senator   from   Maine    (Mr    Muskie)    Is  Purposes-                                        lonowing 

iS^«  ;^^*  Ne^tu^::*oT.S<S:  ^rf-yT"  '^"7°"'^  '^  "^^  *^  ^^''-  ^^«*   ^  ^°"^  '^'^  *"d  maintenance 

projects  are  currently  going  on  but  It  ha.  ^i  the  amendment.  costs  for  30.000  Refugees,  January  1  to 

been  agreed  that  tbew  funds  wui  be  used  to  ^  ^*®'°  *°  '^^  Senator  from  Maine.  Deceml)er  31.  1973 — $1,200,000: 

assist  In  the  following  general  areas  Mr.  MUSKIE.  Mr.  President.  I  am  de-  Two.  Construction  or  enlargement  of 

I.  ro«  sovtrr  rtm  Exaorrr  to  tsaxB.  lighted  to  associate  myself  with  the  Sen-      transit    center    in    Vienna,    Austria 

A.  Bnlargement    of    transit    facUltlea    in  iter's  amendment.  I  would  like  to  do  so  $500,000: 

^-'^-^  ^  ^^^  of  myself  and  the  foUowing  Third.  Construction  or  acquisition  of 

B.  Continuation  of  c»re  and  maintenance  Senators:  Messrs.  Stevcnson.  Williams,     new    absorption    centers    and    hostels 

for  refugees  m  transit.  Jackson.    Javtts,    Rraicorr.    McGovern.  $4.000  000- 

of''efr'^bi^U^r^^r°^d"'JnS^"'  l;^^^      HCHPHRET.       PTLL,       and  Fourth.  Construction  or  acquisition  of 

^^  ocHWTiKCT.  hospital  wing— $2,000,000; 
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Fifth.   Construction  or   acquisition   of         Section   1.3   ReaUocations.  Fund^  may  be     commitment  or  expenditure  of  funds  by  the 

apartments     and/or     mobile     homes —     adjusted  between  Programs  listed  in  section     Grantee  for  these  purposes  after  November 

$15,700,000;  1.2(b)    provided   (a)    prior  written  approval     1,    1972   shaU   be   considered   as  a   commlt- 

Slxth.  University  scholarships — tl.lOO  therefor   shall    have    been    received    by   the     ment  or   expenditure   for   purpoeea  of   thU 

000-  '     Grantee  from  the  Etepartment,  (b)  each  In-     grant. 

Seventh.  Training  and  retraining  for     T^>^  ^^^  amount  allocated  to  a  Program         section  2.7  Maintenance  CoiU  in  Israel,  (a) 

artisans  and  technicians-*!  (K)0(mn-  ^  °,?'^*  ^^  "^  ^"^  reduction  m  the     The  amount  provided  for  in  section  1.2(b) 

F^th   Moi^i^i^!fi^Z7   f      '       ;k  ""ount  allocated  to  one  or  more  other  Pro-      (vlll)   shall  be  employed  to  supplement  the 

Eighth.  Maintenance  costs  for  on-the-  grams,  and    (c)    the  aggregate   of  such  in-     incomes    of    Refugees   receiving    on-the-lob 

job  trfanees-$1.250,000:  and  creases  shall  not  exceed  $3,100,000.                      training  wW  lnl>mes^  low!  r  ttafttS 

wmiri.  Maintenance  costs  at  Ulpanlm.  articl*  n.  thx  programs                       of  persons  slmUarly  employed  in  Israel  on  a 

absorption     centers     and     hostels — $4,-  section  2.1  Snrcmte  Care  and  Maintenance.     ^"U-Ume  basis.  Such  payments  shall  not  be 

250,000.  Grantee  vrill  provide  »40  to  the  agency  or  or-     n^*'!®  available  to  Refugees  receiving  malnte- 

This  agreement  was  supplemmted  on  ganlzatlon  administering  the  transit  center     ^^^<^  «**«  under  section  2.7(b),  below,  and 

June  27  of  this  year  with  another  grant  *"  Vienna,  Austria  for  each  Refugee  received     ^^^  ^  administered  in  accordance  with  the 

of  $13  million  for  these  same  programs  ^^^^  between  Januwy  1  and  December  31,     Principles  and  standards  of  slmUar  programs 

Mr.  President.  I  ask  unanimous  consent  ,^^''^'i°f/"^V?-  ^"^^  '^«^  «^»"  ^  "««»  ^ole-     Presently  existing  in  israeL 

that    the    text    of    thesp    ncTP«»mpnfc    h*.  ^y  ^'^**  directly  lor  the  care  and  maintenance          '»)    The  amount  provided   for  In   secUon 

orLted  in  the  RFrnpn  at  th^f^T^t  °^  Refugees  enroute  to  Israel  and  for  other     l^(b)(lx)   shall  be  employed  for  the  maln- 

prmiea  m  me  KECORD  at  this  point.  operating  expenses  of  the  center  directly  re-     t«nance  and  care  of  Refugees  resident  at  Ul- 

inere  Deing  no  objection,  the  material  lated  to  the  care  and  maintenance  of  Ref-     panlm  (a*  the  term  Is  generally  employed  In 

was  oi-dered  to  be  printed  in  the  Record,  ugees.                                                                           Israel  at  the  date  hereof)  and  at  absorption 

as  follows:  Section  2.2   TranHt  Center.  The  Grantee     centers  and  hostels  (as  described  In  section 

RwucKE    RxsETTLKMKNr    Qraitt    Acrkxmknt  ^*''    constTuct   a    new    facility   or   remodel      2.3,  above). 

This  agreement  dated  Anrll  6  1973  u  be  ^^'^/°'  enlarge  the  present  transit  center  <c)  Maintenance  costs  may  be  made  avaU- 
tween  the  Oovem^ment  of  the  United' States  °"^''*  Vienna.  Austria  for  use  by  Refugees  able  through  one  or  more  agencies  or  orga- 
of  America  actlnu  throueh  the  Denartmpnt  enroute  to  Israel.  The  Grantee  shall  contrl-  nlzatlons  responsible  for  the  administration 
of  state  (the  "Department")  and  the  United  *'"**  °°*  '*"  *^*''  tSOCOOO  toward  this  Pro-  ot  the  Programs  or  facilities  referred  to  In 
Israel  Appeal.  Inc.  a  voluntary  nonpros  |J^  ^'"'^'^  s«^«s  other  than  this  grant.  The  this  section  2.7,  but  such  amounts  shall  be 
agency  organized  knd  existing 'under  the  ^°«^^'^  "^^1  begin  on  or  before  June  15,  employed  solely  and  directly  for  Income  sup- 
Membership  Corporation  Law  of  the  State  of  ^^''^  '"^'^  ^*  completed  by  June  SO.  1975  .  plements  for  or  the  care  and  maintenance  of 
New  York,  with  principal  offices  at  515  Park  Section  2.3  Absorption  Centers  and  Hostels.  Rfjugees  and  shall  not  be  employed  In  any 
Avenue,  New  York  New  York  10022  (the  "^^  Grantee  shall  acquire  or  construct  new  °*-^^^  manner  Including,  but  not  by  way  of 
"Grantee").  facilities  for  housing    (a)    Refugee  families     limitation,  for  general  administrative  or  over- 

newly  arrived  in  Israel,  one  or  more  members     head  expenses  of  administering  agencies  and 

AB-ncLi  I.  THS  orant  of   which   are   receiving   language  or   other     organizations.  Formal  commitment  or  expen- 

Sectlon  1.1.  The  Grant.  Pursuant  to  sec-  training  for  a  limited  period  prior  to  more     diture  of  funds  by  the  Grantee  for  purposes 

lion    101(b)    of   the   United    States   Foreign  permanent    settlement    and    (b)    Individual      specified  In  section  1.2ib)  (vlU)  and  (U)  after 

Relations  Authorization  Act  of  1972  and  re-  Refugees  similarly  receiving  language  or  other     November   1,   1972  shall  be  considered   as  a 

lated  appropriation  legislation,  and  subject  training  for  a  limited  period.  Such  housing     commitment  or  expenditure  for  purposes  of 

to  the  terms  and  conditions  of  thla  agree-  Is  referred  to  in  this  agreement  as  "absorp-     thU  grant. 

ment.  the  Department  hereby  grants  to  the  tlon  centers"  and  "hoatels",  respectively,  and                       article  m  disbursemewt 

Grantee  an  amount  not  exceeding  thirty-one  Is  not  Intended  for  permanent  occupancy  by                       articij:  m.  disbi-rsemewt 

mlUion  United  States  dollars  ($31,000,000)  to  Refugees  or  other  persons.  Formal  commit-          Section  3.1   DUbursemtnts.    (a)    Not  later 

furnish   assistance  for   the  resettlement   In  ment  or  expendltur*  of  funds  for  these  pui-     than  15  days  after  the  date  of  this  agree- 

lantel  of  Jewish   or  other  sImUar  refugees  poses  by  the  Grantee  after  January  1    1973      ment,  the  Department  wUl  deliver  to  a  rep- 

from  the  Union  of  Soviet  Socialist  Republics  shall  be  considered  as  a  commitment  or  ex-      resentatlve  of  the  Grantee  designated  in  ac- 

("Refugees") .  penditure  for  purposes  of  this  grant                   cordance  with  section  3.2(b)  (U.  below,  at  the 

Section  1.2  Use  of  Fund*,  (a)  The  proceeds  Section    2.4  Hospital  Wing    The  Grantee     Department's  offices  In  Geneva,  Switzerland 

of  this  grant  shaU  be  used  for  (1)  care  and  shall  acquire  or  construct  new  hospital  facl-      "*  check  or  checks  in  the  amount  of  ten 

maintenance  of,  and  construction  or  enlarge-  Htles  so  located  and  equipped  as  to  meet  the     ™tl"on  United   States  dollars    (•10,000.000) 

ment   of   a   transit   center   for.   Refugees   in  medical  requirements  of  Refugees  Such  facl-      Pay^^'e  to  the  "United  Israel  Appeal.  Inc." 

Vienna,  Austria  enroute  to  Israel.  (11)  educa-  lltles  shall  be  constructed  and  equipped  in          '■^''     Subsequent    disbursements    will    be 

tlon,  training  and  retraining  of  Refugees,  and  accordance  with  the  most  modem  standards     made  In  the  same  manner  at  the  same  place 

(Ul)   construction  and  procurement  of  new  applied  under  sImUar  circumstances  in  Israel       as  follows: 

housing,    a    hospital    wing,    and    absorption  Formal  commitment  or  expenditure  of  funds          (D  On  May  15.  1973— 810.000.000. 
centers  and  hostels  for  Refugees.  Grant  pro-  .by  the  Grantee  for  these  purposes  after  Janu-          '">  0°  J^^e  15.  1973— ♦11,000,000. 
ceeds  ShaU   be  allocated  to  and  among  the  ary  1,  1973  shall  be  considered  as  a  commit-          Section  3.2  Conditions  Precedent,  (a)   Ex- 
programs  specified  in  secUon  1.2  (b).  below,  ment   or   expenditure   for   purposes   of   this     cept  as  the  Department  may  otherwise  agree 
and  de«.rlbed  more  fuUy  In  Article  n  (the  g^ant.                                       purposes   of   this     ^/^^^^^^  ^J^  disbursement  under  section 

I hf^*^-    !>,«.,«..«-    .   ^    .V,              .  Section     2.6     Pervianent    Hovsing.     The      3.1    shall   be   subject   to  fulfillment   of   the 

.rlZL7^,\J2  ^^\   ^     „         m**lmum  Orantee    shall    acquire    or    construct    new      representations,  warranties  and  covenants  of 

r^lTbL  M  f  U^,^              allocated  to  each  apartment  buildings  and.  if  deemed  feasible      the  Grant*e  hereunder  as  of  the  dlsburse- 

ouows.  and  desirable  by  It,  new  mobile  homes,  to  be      ment  date  and  to  receipt  by  the  Department 

^^ogram                                       Amount  used  for  housing  m  the  setUement  of  Ref-     of  a  certificate  executed  as  of  such  date  for 

(I)    Knroute   care   and    mainte-  ugees.  Such  housing  shall  be  designed  and      and  on  behalf  of  the  Grantee  by  an  officer  or 

nance  costs  for  30.000  Refu-  constructed  in  accordance  with  good  archl-      other  duly  authorized  representative  thereof 

gees,  Jan.  1  to  Dec.  31.1973--     •1.200.000  tectural  and  engineering  standards  and  in      as  follows: 

(U)    Construction     or     enlarge-  any  case   In   accordance   with   standairls   at           'Pursuant  to  section  3JJ(a)  of  the  Refugee 

ment    of     transit     center    In  least  equal  to  thoee  generallv  applied  In  sur-      ResetUement  Grant  Agreement  dated  April  6. 

Vienna,  Austria 500,000  rounding  locations.  Formal  commitment  or      1973  (the  "Agreement ")  between  the  United 

(111)  Construction  or  acquisition  expenditure   of   funds   by   the   Grantee   for      States  of  America,  acting  through  the  De- 

of  new  absorpUon  centers  and  these  purposes  after  January  1,  1973  shall  be      partment  of  SUte  (the  "Department"),  and 

hostels 4,000,000  considered  as  a  commitment  or  expenditure      the  United  Israel  Appeal,  Inc.  a  voluntary, 

(Iv)  ConstrucUon  or  aoqulaitlon  for  purposes  of  this  grant.                                     non-profit  agency  organized  and  existing  un- 

of  hospital  wing 2,000,000  Section  2.6  Scho/ors/iip*    Traininp  ami  Kc-      der  the  Membership  Corporation  l*w  of  the 

(v)  ConstrucUon  or  acqulaiUon  training.  The  Grantee  wUl'  make  available  to     State  of  New  York  (the  "Grantee") .  the  un- 

of  apartmenU  and/or  mobile  appropriate  agencies  and  institutions  in  Is-     der«igned  hereby  cerUflea  that  he  is  an  officer 

f;°™f'    18,700.000  rael  the  amounts  specified  in  section  1.2(b)      or  other  representaUve  of  the  Orantee  duly 

!.\  ^   *"^*^  scholarahlps...       1.100,000  (vl)  and  (vU),  above,  to  provide  (a)  unlver-     authorized   to  execui*   this  certificate,   and 

(vll)  Training  and  retraining  for  slty  education  for  qualified  student  Refugees      that    to    his    actual    knowledge    and    belief. 

,  ^r^,   ^      techjolclan*-...       1.000,000  and  (b)   training  and  retraining  as  arttnna     baaed  upon  a  reasonable  Investigation  of  the 

♦h«  f  *''^/*^*°*^  *=<*"  ^°^  °^'  and  technicians  for  Refugees  with  approprl-     relevant  facts  and  circumstances,  there  have 

ine-joD  trainees 1.240.000  ate  aklUs  and  aptitudes.  Funds  provided  by     been  fulfUled  as  of  the  date  herwof  all  r«pr«- 

(IX)    Maintenance  costa  at  Ul-  the  Orantee  pursuant  to  this  section  2,6  shall     sentatlona.  warranties  and  covenants  of  the 

h^t^'  *'''°'T'"°''  c«nt»n  and  be  used  solely  and  directly  for  educational     Orantee  required  bv  the  Agreement  to  be  ful- 

^" - 4.  250,  OOP  and  training  services  and  shall  not  be  em-      filled  at  such  date  This  certificate  Is  executed 

■ ployed  to  assist  in  the  maintenance  or  care      for  and  on  behalf  of  the  Grantee  with  the 

^°'^*^   -- 31,000.000  of  Refugees  or  for  any  other  purpose.  Formal     understanding  that  the  Department  will  rely 
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on  the  suttements  contalaed  herein  for  pur- 
poaes  of  section  3.2(a)  of  the  Agreement. 

"UNrrxo  IsaAEL  Appkal,  Inc. 
"Date By 

"(print  name  and  tiUe  or  office)" 

(b)  In  addition,  the  disbursement  pro- 
vided for  In  section  3.1  (a)  shall  be  subject  to 
the  prior  delivery  by  the  Orantee  to  the  De- 
partment, In  form  and  subetance  satisfactory 
to  the  Department,  of  the  following: 

(1)  A  statement  certified  by  an  officer  of 
the  Orantee  setting  forth  the  name  of  Its 
representative  authorized  to  receive  disburse- 
ments In  accordance  with  section  3.1  to- 
gether with  evidence  of  such  representative's 
authority  and  a  specimen  of  his  signature 
certified  as  to  Its  authenticity;  and 

(U)  An  opinion  of  counsel  satisfactory  to 
the  Department  that  this  agreement  has  been 
duly  authorized  or  ratified  by,  and  duly  ex- 
ecuted on  behalf  of.  the  Grantee  and  consti- 
tutes the  valid  and  legally  binding  obligation 
of  the  Grantee  enforceable  In  accordance 
with  Its  terms. 

Section  3  3  Proceeds,  (a)  The  proceeds  of 
the  initial  and  of  each  subsequent  disburse- 
ment shall  be  maintained  by  the  Grantee  in 
an  interest-bearing  account  established  In 
its  name  solely  for  the  purpose.  Grantee  shall 
have  full  control  of  such  account  and  shall 
draw  thereon  to  make  distributions  in  con- 
nection with  the  Programs,  but  all  Interest 
earned  shall  be  the  property  of  the  Depart- 
ment and  shall  be  transferred  to  the  Depart- 
ment immediately  upon  receipt  by  the 
Grantee. 

(b  The  Orantee  may  convert  the  proceeds 
of  this  grant  at  any  time  into  any  other  cur- 
rency at  the  market  rate  of  exchange  pre- 
vailing at  the  place  and  on  the  date  of  con- 
version. The  Department  will  not  make  any 
adjustments  or  additional  disbursements  in 
respect  to  any  change  in  the  rates  of  con- 
version among  national  currencies,  whether 
occuriag  before  or  after  any  disbursement 
date 

ARTICLX   rv.   aCPRESENTATIONS.   WARKANTIZS  AND 
^DOmONAI.  COVTNANTS  OF  CBANTKZ 

Section  4.1.  Use  by  Refugees.  In  order  to 
qualify  for  receipt  of  this  grant,  the  Orantee 
hereby  represents  (md  warrants  to  the  De- 
partment that  (a)  amounts  provided  for  In 
sections  2.1  2.6  and  2.7  will  be  expended 
solely  for  the  benefit  of  Refugees,  (bi  that 
facilities  acquired  or  constriicted  pursuant 
to  sections  2  2  and  2.5  wlU  be  used  InltUlly 
for  the  benefit  of  Refugees  only,  and  (c)  that 
there  is  a  reasonable  expectation  that  build- 
ings and  facilities  acquired  or  constructed 
pursuant  to  sections  2  2.  2  3.  2  4  and  2  5  will 
be  u^ed  primarily  for  the  benefit  of  Refugees 
for  a  substantial  number  of  years. 

Section  4.2  Cornmissions .  Grantee  repre- 
sents and  warrants  to  the  Department  that 
in  connection  with  obtaining  this  grant  and 
with  the  implementation  of  this  agreement 
It  has  not  and  will  not  pay.  and  to  the  best  of 
its  knowledge  there  has  not  been  and  will 
not  be  paid  by  any  other  person  or  entity, 
any  commisslsn.  fee  or  other  such  payment 
of  any  kind  whatsoever,  except  as  reg\ilar 
compensation  to  the  Grantee's  full  time  of- 
ficers and  employees  or  as  compensation  for 
bona  fide  professional,  technical  or  other 
comparable  services  at  the  rate  prevailing  at 
the  time  and  place  such  services  were  or  are 
re",dered 

Section  4.3  Plaqmi.  Upon  completion  of 
the  transit  center  Program  referred  to  in 
section  2  2.  and  upon  acquisition  or  comple- 
tion of  e*ch  abaorptlon  center  and  hoetel 
referred  to  In  section  2J.  the  hoepital  facil- 
ity referred  to  in  section  2  4  and  each  apart- 
ment building  referred  to  in  section  2.5.  th» 
Orantee  shall  cause  to  be  afflx«d  adjacent  to 
the  principal  entrance  of  the  reepecUv* 
buUdlng  or  facility  a  durable  metal  plaqti* 
or  other  *ult«ble  marker  recognlzliig  th« 
contribution  made  by  the  Amertcaa  peopl* 


in  connection  therewith.  Not  leas  than  90 
days  prior  to  completion  of  the  transit  cen- 
ter Program  and  of  each  building  and  facil- 
ity constructed  pursuant  to  sections  2.3,  2.4 
and  2.5.  and  immediately  upon  acquisition 
of  any  such  building  or  facility,  the  Grantee 
shall  submit  for  the  prior  approval  of  the 
Etepartment  the  form,  wording  and  proposed 
location  of  the  plaque  or  other  marker  called 
for  In  this  section  4.3. 

Section  4.4  Location  of  Facilities  and  Ac- 
tivities, (a)  Grantee  covenants  that :  (1)  each 
building  and  facility  acquired  or  constructed 
pursuant  to  sections  2.3.  2.4  and  2.5  shall 
be  located  in  territory  subject  to  the  admin- 
istration of  the  State  of  Israel  prior  to  June, 
1967;  (U)  scholarships  and  training  financed 
pursuant  to  section  2.6  shall  be  solely  at 
universities  and  training  schools  located  In 
such  territory  or  In  the  United  States  of 
America,  and  (ill)  maintenance  costs  ahaU 
t>e  provided  under  section  2.7  solely  to  Ref- 
ugees living  and  working  or  receiving  train- 
ing in  such  territory  or  In  the  United  States 
of  America. 

(b)  No  part  of  this  grant  shall  be  used  to 
acquire  or  construct  buildings  or  facilities 
pursuant  to  sections  2.3.  2.4  or  2  5  without 
the  prior  written  consent  of  the  Department 
In  respect  to  the  geographic  location  thereof. 
Such  consent  shall  not  be  demed  without 
reasonable  cause,  and  requests  for  such  con- 
sent shall  be  acted  upon  promptly  by  the 
Department. 

Section  4.5  Ownership  of  Facilities.  The 
Orantee  shall  have  and  retain  legal  and  ef- 
fective ownership  of  all  buildings  and  facul- 
ties acquired  or  constructed  pursuant  to  sec- 
tions 2.3.  2.4  or  2.5,  except  that  such  owner- 
ship may  be  transferred  with  the  prior  writ- 
ten approval  of  the  Department,  (a)  without 
consideration,  to  a  private,  non-profit  organ- 
ization or  (b)  by  sale  at  market  price  to 
Refugees,  the  proceeds  of  which  sale  may  be 
used  by  the  Grantee  for  the  acquisition  or 
construction  of  additional  buildings  or  facil- 
ities similar  to  that  sold,  subject  In  each 
case  to  all  the  terms  and  oondltiozu  of  this 
agreement  applicable  to  such  Programs  In 
the  first  instance,  and  further  subject  to 
prior  notification  to  the  Department  and  Its 
right,  hereby  reserved,  to  require  the  refund 
of  such  proceeds  to  the  United  States  Oov- 
ernment. 

Section  4.6  Direct  Expenditures.  The  pro- 
ceeds of  this  grant  shall  be  used  solely  and 
directly  for  the  Programs  as  described  In  this 
agreement.  The  Grantee  covenants  that  no  , 
part  of  any  distribution  made  hereunder 
shall  be  aUocated  to  or  used  for  the  payment 
of  (a)  any  general,  administrative  or  over- 
head expense  of  the  Grantee,  computed  In 
accordance  with  accounting  principles  gen- 
erally accepted  in  the  United  States,  nor  (b) 
any  such  expense,  as  so  computed,  of  any 
agency  or  organization  administering  Pro- 
grams unleas  incurred  wholly  In  connection 
with  such  Programs. 

Section  4.7  Reasonable  Expenditures.  Each 
of  the  Programs  funded  by  this  grant  shaU 
be  planned  and  administered  by  the  Grantee 
in  accordance  with  business  standards  and 
practices  at  least  equal  to  those  which  would 
be  applied  to  similar  projects  undertaken 
In  the  same  geographical  area  by  reputable 
and  experienced  commercial  organizations. 
All  property,  goods  and  services  acquired  by 
the  Orantee  or  any  agent  of  the  Orantee  with 
the  proceeds  of  this  grant,  whether  by  pur- 
chase, lease  or  otherwise,  shall  be  acquired 
at  prices  not  greater  than  those  generally 
prevailing  for  similar  property,  goods  and 
services  at  the  time  and  place  so  acquired. 
Scholarship,  training  and  maintenance  Pro- 
grams aball  be  administered  with  full  regard 
for  the  desirability  ot  meeting  the  needs  of 
the  greatest  poaslble  number  of  Refugees; 
thus,  the  amount  of  expenditure  made  for 
each  Refugee  shall  be  limited  to  that  ac- 
tually required  to  fulfill  the  purpose*  of 
■ueh  Programs. 


ASTTCLX   v.    KXPOBTS,    KXCORDS    AND    INSPECTIONS 

Section  5.1  Reports,  (a)  On  or  before  30 
days  after  the  last  business  day  of  each 
calendar  month,  the  Orantee  shall  deliver 
to  the  Department  a  certified  statement 
listing  the  name  and  place  of  origin  of  each 
Refugee  for  which  amounts  have  been  ex- 
pended under  section  2.1  during  the  pre- 
ceding reporting  period,  the  dates  of  arrival 
at  and  departure  from  the  Vienna  transit 
center,  and  such  other  Information  as  the 
Department  may  reasonably  request. 

(b)  Within  30  days  from  the  end  of  each 
calendar  quarter,  the  Grantee  shall  submit 
to  the  Department  a  report  showing  the 
status  of  each  Program  under  this  agreement 
as  of  the  end  of  such  quarter.  The  quarterly 
reports  shall  Include,  for  each  Program,  a 
statement  of  total  expenditures  during  the 
quarter,  the  purposes  for  which  expenditures 
were  made,  and  the  amount  of  grant  commit- 
ment outstanding.  The  reports  shall  also  In- 
clude such  additional  information  as  the  De- 
partment may  reasonably  request.  The  first 
quarterly  report  shall  cover  the  period  April 
1  through  June  30,  1973,  and  the  final  re- 
port In  resptect  to  each  Program  shall  be 
filed  for  the  quarter  during  which  such  Pro- 
gram Is  completed. 

Section  5.2  Annual  Financial  Statement. 
Within  120  days  after  each  of  the  Grantee's 
fiscal  years  during  which  any  Program  re- 
mains Incomplete,  the  Grantee  aball  submit 
to  the  Department  three  copies  of  its  an- 
nual financial  statement  prepeu'ed  In  accord- 
ance with  accounting  principles  generally 
accepted  In  the  United  States  and  approved 
by  a  certified  public  accountant  acceptable 
to  the  Department. 

Section  6.3  Records:  Inspection,  (a)  The 
Orantee  shall  maintain  at  Its  principal  of- 
fices In  New  York  City  full  and  complete 
records  and  books  of  accounts  in  accordance 
with  accounting  principles  generally  ac- 
cepted in  the  United  States  covering  finan- 
cial details  applicable  to  each  Program, 
whether  or  not  actually  administered  by  the 
Grantee  Itself.  Grantee's  records  shall  In- 
clude copies  of  ill  solicitations  made  for 
bids  or  quotations  for  commodities  and 
services  procured  under  this  grant:  nego- 
tiated agreements:  all  quotations  or  bids 
received;  suppliers'  commercial  invoices; 
bills  of  lading  or  ether  evidence  of  shipment 
for  commodities  procured  In  the  United 
States:  and.  as  applicable  such  other  perti- 
nent documents  related  to  procurement  as 
sales  and  service  contracts  and  Grantee's 
substantiation  for  procurement  at  other 
than  the  lowest  price  or  for  proprietary  pro- 
curement. Such  records  and,  where  neces- 
sary, additional  records  shall  be  maintained 
In  a  manner  that  will  permit  verification  of 
the  Orantee's  compliance  with  Its  rep- 
resentations, warranties  and  obligations  con- 
tained In  this  agreement,  including  in  par- 
ticular, but  not  by  way  of  limitation.  Its 
obligations  under  section  4.7.  above. 

(b)  The  Department  and  the  Comptroller 
General  of  the  United  States,  and  any  of 
their  authorized  representatives,  shall  have 
the  right  to  examine,  audit  and  copy,  at  all 
reasonable  times,  all  such  records  and  books 
of  account  referred  to  In  section  5  3(a)  and 
ail  other  documents  or  reports  pertaining 
to  this  grant  or  the  Programs.  All  such  books 
and  records  shall  be  maintained  and  avail- 
able for  Inspection  for  at  least  six  years  after 
the  date  of  the  last  disbursement  by  the 
Department. 

(c)  Additional  records  shall  be  malntamed 
by  the  Orantee  at  its  principal  offices  In 
New  York  City,  and  shall  be  made  avail- 
able for  Inspection  under  the  terms  set  forth 
in  section  5J(b),  as  follows: 

(1)  Upon  the  acquisition  or  completion  of 
permanent  housing  pursuant  to  section  2A, 
a  listing  of  the  name  and  place  of  origin 
of  each  head  of  family  (or  sole  occupant) 
occupying  the  quarters,  the  number  of  fam- 
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lly  members  living  with  each  head  of  the 
family,  and  such  other  information  as  the 
Department  may  reasonably  require,  such 
listing  to  be  maintained  and  available  for 
Inspection  for  a  period  of  three  years  follow- 
ing such  acquisition  or  completion. 

(11)  In  respect  to  scholarship  and  training 
Programs,  a  listing  of  the  name  and  place  of 
origin  of  each  person  benefitting  therefrom, 
the  place  and  type  of  education  or  training, 
and  such  other  Information  as  the  Depart- 
ment shall  reasonably  require,  such  listing 
to  be  maintained  and  available  for  inspection 
so  long  as  such  Programs  shall  be  financed 
under  this  grant. 

(Ul)  In  respect  to  maintenance  costs  under 
section  2.7,  a  listing  of  the  name  and  place 
of  origin  of  each  person  receiving  or  bene- 
fitting from  such  maintenance,  the  type  of 
training  being  received,  and  such  other  in- 
formation as  the  Department  shall  reason- 
ably require,  such  listing  to  be  maintained 
and  available  for  Inspection  so  long  as  such 
maintenance  Is  provided  under  this  grant. 

AKTTCI.E    VI    MTSCKIXANEOUS 

Section  6.1  Termination  of  Disbursements. 
In  addition  to  its  rights  under  section  3.2, 
the  Department  may,  at  Its  discretion,  decline 
to  make  disbursements  under  this  agreement 
If  It  shall  determine  that  (a)  any  disburse- 
ment would  be  In  violation  of  any  provision 
of  the  laws  of  the  United  States  or  (b)  an 
event  has  occurred  which  In  the  Depart- 
ment's Judgment  makes  It  improbable  that 
the  purposes  of  this  grant  will  be  attained 
or  that  the  Grantee  wUl  be  able  to  perform 
Its  obligations  hereunder. 

Section  6.2  Refunds,  (a)  If  the  Department 
determines  that  any  disbursement  made  to 
the  Grantee  hereunder  is  In  violation  of 
United  States  law  or  has  been  applied  by  the 
Orantee  other  than  for  F>rograins  In  accord- 
ance with  this  agreement,  the  Department 
shall  so  notify  the  Grantee  In  writing.  The 
Orantee  shall  be  allowed  30  days  from  the 
date  of  such  notice  to  correct  the  violation 
or  default,  and  shall  notify  the  Department 
In  writing  of  the  corrective  action  taken  by 
It.  If  corrective  action  satisfactory  to  the 
Department  Is  not  taken  within  the  30  day 
period,  the  Orantee  shall  take  appropriate 
action  to  minimize  all  expenditures  from 
such  disbursement  and  shall  cancel  out- 
standmg  obligations  financed  thereby.  After 
payment  of  expenditures  which  cannot  be 
eliminated  and  obligations  which  cannot  be 
cancelled,  and  in  any  case  not  more  than  90 
days  after  the  date  of  the  Department's  no- 
tice, Orantee  shall  refund  to  the  Department 
the  unexpended  portion  of  such  disburse- 
ments determined  to  have  been  made  in 
violation  of  United  States  law  or  to  have  been 
applied  to  expenditures  In  violation  of  this 
agreement. 

(b)  Without  limiting  any  other  rights  the 
Department  or  the  Government  of  the  United 
States  may  have  under  this  agreement,  the 
Orantee  agrees  to  compensate  the  Govern- 
ment of  the  United  States  for  any  costs  or 
damages  Incurred  by  It  as  a  result  of  any 
failure  of  the  Orantee  to  comply  with  the 
provisions  of  section  5.3. 

Section  6.3  Use  of  Representatives,  (a)  All 
actions  required  or  permitted  to  be  per- 
formed or  taken  by  the  Orantee  may  be  per- 
formed by  one  or  more  duly  authorized 
agents  of  the  Grantee  acceptable  to  the  De- 
partment. By  an  agreement  originally  exe- 
cuted October  25,  1960  between  The  Jewish 
Agency  for  Israel  Inc.,  New  York  and  The 
Jewish  Agency  for  Israel.  Jerusalem  ("JAI"). 
presently  In  force  between  the  Orantee  and 
The  Jewish  Agency  for  Israel.  Jerusalem 
(copies  of  the  original  agreement  and  related 
subsequent  documentation  being  attached 
hereto  as  Exhibit  1) ,  the  JAI  U  designated  by 
the  Orantee  as  Its  exclusive  Operatmg  Agent 


in  all  matters  concerned  with,  inter  alia. 
"rendering  aid  and  assistance  to  Jewish  men. 
women  and  children  to  Immigrate  into  Israel 
land]  their  absorption,  rehabilitation  and 
resettlement  therein"  (Exhibit  1,  Article  I, 
paragraph  a) .  Accordingly,  the  Department 
approves  the  JAI  as  the  agent  of  the  Orantee 
for  purposes  of  this  section  6.3(a). 

(b)  The  designation  or  employment  by  the 
Orsmtee  of  one  or  more  agents,  mcluding  the 
JAI,  In  accordance  with  section  6.3(a) ,  above, 
shall  not  relieve  the  Orantee  of  any  obliga- 
tion under  this  sigreement  and  shall  not 
have  the  effect  on  substituting  such  agent 
In  place  of  the  Grantee  as  a  party  to  this 
agreement  for  any  purpose. 

Section  6.4  Sovereign  Immunity;  Non- 
Liability,  (a)  This  grant  is  made  as  a  public 
and  sovereign  act  by  the  Government  of  the 
United  States  of  America,  and  no  waiver  of 
the  sovereign  immunity  of  the  Government 
of  the  United  States  Is  Intended  by  It  or 
shall  be  claimed  against  It  In  connection 
with  any  matter  arising  under  or  out  of  this 
agreement. 

(b)  Without  in  any  manner  limiting  or 
derogating  from  the  provisions  of  section 
6.4(a),  above,  the  Orantee  hereby  indemni- 
fies and  agrees  to  hold  harmless  the  Govern- 
ment of  the  United  States  of  America,  the 
departments  and  agencies  thereof,  and  Its 
officials  and  agents  actmg  In  their  official 
capacities,  for  any  and  all  liability  arising 
under  this  agreement  or  In  connection  with 
any  matter  provided  for  herein. 

Section  6.5  Officials  Not  to  Benefit.  No 
member  or  delegate  of  the  United  States 
Congress,  nor  any  official  of  or  other  person 
employed  by  the  United  States  Government, 
shajl  receive,  directly  or  Indirectly,  any  part 
of  the  proceeds  of  this  grant  or  any  benefit 
derived  therefrom. 

Section  6.6  Governing  Late.  This  agreement 
shall  be  governed  by  and  construed  In  ac- 
cordance with  the  law  of  the  State  of  New 
York. 

Section  6.7  Entire  Agreement.  This  agree- 
ment constitutes  the  entire  agreement  of 
the  parties  hereto  concerning  this  grant,  and 
it  replaces  and  renders  void  any  other  agree- 
ment or  understanding,  whether  written  or 
oral,  existing  betwee.i  the  parties  concern- 
ing the  subject  matter  of  this  agreement  or 
any  a^ect  thereof. 

Section  6.8  Communications.  Except  as 
otherwise  provided  herein,  any  document 
and  any  notice,  request  or  other  communica- 
tion given,  made  or  delivered  by  the  Depart- 
ment or  the  Grantee  pursuant  to  this  agree- 
ment shall  t>e  in  «Titing  and  shall  be  deemed 
to  have  been  duly  given,  made  or  delivered 
to  the  party  to  which  it  Is  addressed  when 
actually  delivered  by  hand,  mall,  telegram, 
cable  or  radiogram  as  follows: 

(a)  To  the  Department  in  Washington, 
DC.  Special  Assistant  to  the  Secretary  for 
Refugee  and  Migration  Affairs,  Room  7430, 
United  SUtes  Department  of  State,  Wash- 
ington, D.C.  20520,  The  United  States  of 
America. 

(b)  To  the  Department  in  Geneva — Coun- 
selor, Refugee,  Migration  and  Red  Cross  Unit, 
United  States  Mission  to  the  European  Office 
of  the  United  Nations  and  Other  Interna- 
tional Organizations,  80  Rue  du  Lusanne, 
Geneva,  Switzerland. 

(c)  To  the  Grantee — Executive  Vice-Chair- 
man, United  Israel  Appeal.  Inc.  615  Park 
Avenue.  New  York.  New  York  10022.  The 
United  States  of  America. 

or  such  other  address  as  either  of  the  parties 
shall  have  designated  by  notice  given  as 
herein  required. 

In  witness  whereof.  The  Department  and 
the  Grantee,  acting  through  their  duly  au- 
thorized representatives,  have  caused  this 
agreement  to  be  executed  on  their  behalf 


and  delivered   as  of  the  date  first  written 
above. 

The  UNnxD  States  op  America, 

Frank  L.  Kellocc. 
Special   Assistant   to    the   Secretary   for 
Refugee    and    Migration    Affairs,    De- 
partment of  State. 
Unitxd  Issakl  Appeal,  lac, 

MELVIN      DUBtNSKT. 

National  Chairman  and  President. 
OOTTLnCB    ELamicer, 
Executive  Vice-Chairman. 

Supplxment  No.  1  to  Retccee  Resettle- 
ment Grant  Agreement 

This  agreement,  dated  June  27,  1973,  is 
between  the  Government  of  the  United 
States  of  America,  acting  through  the  De- 
partment of  State  (the  "Department"),  and 
the  United  Israel  Appeal,  Inc.,  a  voluntary, 
non-profit  agency  organized  and  existing 
under  the  Membership  Corporation  Law  ot 
the  State  of  New  York,  with  principal  offices 
at  515  Park  Avenue,  New  York,  New  York 
10022  (the  "Grantee"). 

Section  1  The  Supplemental  Grant,  (a) 
The  purpose  of  this  agreement  Is  to  supple- 
ment the  grant  made  by  the  Department  in 
the  Refugee  Resettlement  Grant  Agreement 
between  the  Department  and  the  Orantee 
dated  April  6,  1973  (the  "Grant  Agree- 
ment"). 

(b)  Pursuant  to  section  101(b)  of  the 
United  States  Foreign  Relations  Authoriza- 
tion Act  of  1972  and  related  appropriation 
leglslatl^^n,  and  subject  to  the  terms  and 
conditions  of  this  Supplement  No.  1.  the  De- 
partment hereby  grants  to  the  Orantee  an 
amount  not  exceeding  thirteen  million 
United  States  dollars  (813.000.000)  to  fur- 
nish assistance  for  the  resettlement  In  Israel 
of  Jewish  or  other  similar  refugees  from  the 
Union  of  Soviet  Socialist  Republics  (Ref- 
ugees") . 

Section  2  Use  of  Funds.  The  Programs 
and  the  maximum  amount  of  this  supple- 
mental grant  to  be  allocatod  to  each  shall 
be  as  follows: 

Program  Amount 

Enroute  care  and  maintenance 
costs  for  30.000  Refugees,  Jan. 
1  to  Dec.  31,  1974 $1,200,000 

Construction  or  enlargement  of 
transit  center  in  Vienna. 
Austria    

Construction  or  acquisition  of 
new  absorption  centers  and 
hostels 3.500.000 

Construction  or  acquisition  of 
hospital  wing 

Construction  or  acquisition  of 
apartments  and/or  mobile 
homes    250,000 

University   scholarships 1.  000.  000 

Training  and  retraining  for  arti- 
sans and  technicians 500,000 

Maintenance  costs  for  on-the- 
job  trainees 500.000 

Iilalntenance  costs  at  Ulpanlm, 
absorption  centers  and  hos- 
tels   4,250,000 

Advanced  level  education  In  the 
arts   and   sciences 1.800.000 

Total    — 13.000.000 

Section  3  Reallocations.  Funds  provided 
under  this  Supplement  No.  1  may  be  ad- 
Justed  between  Programs  for  which  funds 
are  allocated  in  section  2,  above,  provided 
(a)  prior  written  approval  therefor  shall 
have  been  received  by  the  Orantee  from  the 
Department,  (b)  each  Increase  In  th« 
amount  allocated  to  a  Program  shall  be  off- 
set by  an  equal  reduction  In  the  amount 
allocated  to  one  or  more  other  Programs, 
and  (c)  the  aggregate  of  such  inc 
shall  not  exceed  tl  .900.000. 
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used  shaU  be  the  Programs  described  In  Ar-  their  authorized  repreaentatlves  the  leeallv  f^^^^^^^s  have  come  to  Israel  thus  far 

tide   n   of  the   Grant   Agreement  except  as  enforceable    right    to    examine     audit    and  "  ^^"^    Moreover,  in  the  last  3  months 

follows:  copy,    at    all    reasonable    times."  all    records  °^  ^*^  y^^'  'h«  ™te  of  Immigration  has 

(a»  Funds  provided  under  section  3(1).  books  of  account  and  other  documents  In  the  increased  substantially. 
«h^,7"K-  I^  *".!fJi**.  *'*'*  ^il**  maintenance  poeaesslon  of  such  agents,  contractors  and  All  of  US  are  aware  of  the  extraor- 
tfnn  9^nf  ^.  r^  ?  accordance  with  sec-  subcontractors  and  pertalntng  to  any  Pro-  dinary  economic  burden  which  has 
tlon  2  1  of  the  Grant  Agreement  except  that  gram  or  other  activity  funded  by  thu  agree-  been  placed  on  Israel  bvhPr  riPfpn^pTT 
funds  hereunder  are  provided  in  respect  to  ment  or  the  Grant  Agreement  ind  ,  Piacea  on  Israel  Dy  her  defense  re- 
Refugees  received  at  the  transit  ceTujr  In  (c)  ^Liiy  b?nd  sucT^nts^Sntractor,  '^'^H'^^^^  ^^^  ^y  the  most  recent  war 
Vienna.  Austria  during  the  period  January  and  su^LacuTrs  to  i^t!Sa  ?heX^  ^  ^^  ^''^'^^  ^^'-  ^^"^^'^  defense  ex- 
1  to  December  31,  1974.  inclusive.  menta  referred  to  in  section  8(b)  above  P«"dit'Ures  even  before  the  war  rtttt  close 
♦»."iL-^°  funds  are  provided  hereunder  for  available  for  Inspection  for  at  least  three"  *<>  half  of  her  annual  budget,  and  the  Is- 
o7*th     ?*™t  '*/^'=''*'^  ^  sections  2.2  and  2.4  years  after  final  payment  Is  made  under  such  ™el  taxpayer  has   been   supporting  this 

piementai  grant.  in  reject  t^HTp  f!,nrt.  i^nti^.K          ^  ^'^  growing  deficit  in  foreign  exchange 

(d,    The^^^rogram    for    which    funds    are  S    XitL^  ^''xcept^^'^thS^"''*"  reserves.  For  more  than  a  decade.  Isr^l 

granted    In    section    a(x).    above.    shaU    be  presaly  provided  herein,  all  of  the  terms  and  ^^^  ^^  ^^  highest  per  capita  foreign 

deemed   Included  within  section  2.8  of  the  conditions  contained   In   the  Grant   Agree-  currency  debt  in  the  world,  and  this  ad- 

m^J;^'"*,°'^            Orantee  wui  submit  ment  are  incorporated  herein  by  this  refer-  ^erse  situation  has  greatly  worsened  be- 

l^^  ^^^unl^T'-^^  °'  J*"^  T°"'''  *°'*  *°'*  ^^"^^  "PP'y  ^°  t^*^  ag^ment.  the  cause  of  the  recent  war. 

I??^v^  by  t?e  ^pa^eS^    •              ""*  'T?"   ?*"'*^   hereunder   and   all    matters         In  these  economic  circumstances,  the 

Te)  in  oi;der  t?.^r^^  that  the  Programs  e^^ent'  «  « Thf  und'^'TanL'^'"''  ^*^  absorption  of  over  30.000  new  Soviet 
for  which  funds  are  provided  In  sectloT?^  hal  ?L"  r^e  avKte  ^  thf  o™n^  fn  ^^""'^^  r^fVL^^^  per  year  has  Imposed  an 
(b)  (VI)  of  the  Grant  Agreement  and  In  sec-  th"o^t  ^«^ml!l^  extreme  financial  burden  on  Israel.  The 
stTt^,"^dp'irmv'*t,^'Kl' *'«'!*.''''" ,^°'^  ^  "^^^^  whereof.  The  Department  and  government  of  Israel  has  estimated  a 
f^mJfc  h1?  .!i  ^.-  f  beneficiaries  of  such  the  Grantee,  acting  throu<?hVhelr  duly  au-  <»tal  annual  cost  of  $252  million  for  pur- 
Xn  and  "Z.  STrStion  ^Uh^he^Hnft*^  ^*^°^^  representltlves.  'have  caus^'  this  POses  of  resettling  35.000  new  Immigrknts 
sXs  ^aSv^'^^AvK  ^d  t^e  e2^  '^"^^'^  ***  "T  ""*="'*^  °°  "**"  '^'^  ^  ^™^  '*^«  ^^«^  ^nlon.  Mr.  President.  I 
ment.  the  Grant^  wiu  prov^e  J^biS^  "^JtZV^^  "T  ^"S^'"*'^  "b*'^*  ^^  Unanimous  consent  that  a  break- 
Israel  concerning  those  Programs  unttto  isaAJxApPEAi..  ijcc.  down  of  this  cost  estimate  be  printed  In 

Section  5  IhsbuTsements.  ( a)  The  Depart-  f..?!^I;^v     ^^^'  ^^e  Record  at  this  point. 

ment  shaU  make  disbursement  of  'he  funds  „. Executive  Vice -Chair  man. 

provided  for  in  this  su^^mentli  l^t  S?  ^^  ^''^  ^^*""''  ^^  A*'^'"'^*-  "^"^  ^elng  no  objection,  the  material 

transfer  to  the  account  of  the  Grantee  at  a  e         i    ..    .  .    "ank  l.  keixocc.  was  ordered  to  be  printed  In  the  Record. 

bank  designated  In  writing  by  the  Grantee  ItV^Uj^lW.''   \)'   ^TJl'^  1^  as  follows: 

and  acceptable  to  the  Department  as  fouows:  %n^nto^StaU                ^       '  (In  mUllons  of  dollars] 

On  or  about  September  17.  1973..  94.  (X)0.  000                                            isttmatid  annual  costs  or  iiimicration  and 

On  or  about  December  17.  1973..     4.  000.  000  Exhibit  1  initiai,  absorption  or  ss.ooo  pxrsons  fbom 

On  or  about  March  15.  1974 5.000,000  CEarmcATE   PrasrANT   to   SEcrnoN    5(b)    or  ^*  "^■"■«- 

(b>    Each    disbursement    prortded    for    In  StrppLBMXNT  No.   1  to  RErrrcxK  Rkstttu-  Transportation  of  Immigrants  and 

section  5ia).  above,  shall  be  subject  to  the  mknt  Gra.vt  AcBraMENT                                           care  en  route. $19,000 

conditions   precedent   contained    In   section  Pursuant  to  section  6(b)    of  Supplement  I**"!*!  care  and  absorption  (Equlp- 

3a.a.   of  the  Grant  Agreement,  except  that  No.  1  to  Refugee  Resettlement  Grant  Agrw-  '^h"  '    ^""''^"'■*    *'*^    financial 

the  certificate  required  by  that  section  shall  ment  dated  June  20.  1973  (the  ■•Agreement")       .,  .    . V'C ,"'"" ®' °^ 

be  amended  to  read  as  indicated  in  Exhibit  between  the  United  States  of  America  acting  M*Jnt«n»nce  ^  hostels  and  abaorp- 

1  be«to.  through  the  Departm-nt  of  State  (The  "iS!     o  "°f  ^^^ters. 17,000 

(0  In  addition,  the  disbursement  provided  partment").  and  the  United  teiel  ADD«a       Construction  of  new  hosteU 3,300 

for  in  section  5(a)  (I),  above,  shall  be  subject  Inc.    a    voluntary,    non-profit  ^cy^^-  housing    (Construction    of    apart- 

to  the  prior  deUvery  by  the  Grantee  to  the  nlzed   and  exlrtig   under   thell^mbeS)  ff.'^^.'iT^^i^^  '*"  ^°'°^  '"°' 

Department    of    an    opinion    of    counsel,    m  Corporation  Law  If  the  Stat^  of  nTw  York  tt  "^v.",=^'^  ^' *.?*"'*'"*'°^.--l     ""' °°° 

fom,  and  substance  satisfactory  to  the  De-  (thr  "Grantee"),    the    undesigned    hereby  "l     (Hospitalization,     medical 

partment.  that  thU  agreement  has  been  dulv  certifies  that  he  Is  an  officer  or  other  repre!          services,  health  Insurance) 7.  500 

authorized  or  ratified  by.  and  duly  executed  sentatlve  of  the  Grantee  dulv  authortzed  to  ^"<=*"o'^  (Scholarships  In  second- 

«,.^      H°/'^,f°:*°'**''"**^°'^"'"^"»«  "*^"t«    t»»»-    certificate,    and    that    to    hu  »'-^,^f)o«l«    ^P*-^*'   s*"-''^"  ^oj 

vaUd  and  legaUy  binding  obligation  of  the  actual  knowledge  and  belief    based  um.n  a  P«rf«"lo'ial  persons-^n  the  Job 

Orantee  enforceable  in  accordance  with  Its  reasonable  investliratlon  of  the  ^fT^T^^f!  training— preklndergartens)   ....         6.700 

terms    The  cer-lflcatlon  provided  for  In  sec-  IXc^urStance^^e™    htv^    3n    ^^  ^^«       Education        (University 

tion3i!,b,,l^f  the  Grant  Agreement  Shall  filled   sTor^he  date   L^ftu  rep^JSl  «=»>oUrahlps  and  fellowships,  ...         7.000 

men^,  "t^T^  '«  the  case  of  this  supple-  tlons,     warranties     and^ve^u'^T  tte  ^*^'?"  <^'*"'^  ^°'  *^'^-  "^^^^ 

^  ^V  Grantee   required   by   the   Agreement   to   be  "^'^    retraining    of    artisans    and 

Section  a  /rupecfton    This  section  6  shall  fulfilled  at  such  date   This  S^rtiflcate  U  ex!  handicapped,  old  age  grants,  shel- 

app  r  only  in  the  ««  of  contracts  and  sub-  ecuted    for   and   on    behall  ?f   the   Or^nt^          "^^  workshops) 1, 600 

i^ri^  ^t  ""^  7'"'  °'  '■''"=^  "«**^     ^"-"^   the   understanding   that    tht  SS^  

!f  n^;  f  ^'  •qui^alent  thereof  calculated      ment  will  rely  on  the  sLternents  con^l^  "^"^   — - -     242.000 

^'nlfprlfate-rco'ii^rrJ^Tntrs  ^  ^T  St^A^g^t"  '^""^  '"^^^^  ""'"^  "''''^'"  "  ^" 

The  Grantee  undertakes  and  agrees  thrall                        ^J^t  .        »             r  Mr.  MUSKIE.  Mr.  President,  I  believe 

construction  and  similar  contracts  and  sub-  Date "nitto  iseae.  appbal.  Inc.  th^t  this  appropriation  of  $36.5  million, 

contracts  entered  into  after  the  date  hereof                                 rnrint  n.m.  .„h  *^*^^  «.  which  has  already  been  approved  by  the 

V^^*  ^"*  *^  "'^  *"  *«*""  contractor.                                 'P^*  "°**  <X>        "  House,  is  a  modest  contribution  In  view 

and  subcontractors  of  the  Orantee.  for  the                                                      **"**'  of  Israel's  urgent  need  and  In  view  of 

SfTTf^tif^Tt'T^re^fT^r'^'^'T-  .    ^''•^MUSKIE.  Mr.  President,  this  year  our  o^  gelTe'r^S^  X^lsStlLce  S 

S.pTo pAa^  p^isio^^hTch     "''"''  """^'^  ??.^fi*"T  .^/^H^'  ^?'^  *"^  ^-  ^^«  ^^^-  "  ^  ^«"  ^  remember  that  since 

<..  legaUy  bind  such \Jenu   contractors  J^'  *»^«  ^dm'nlstratlon  stated  that  the  World   War  H.   the  United   States   has 

and  subcontractors  to  the  re<lord   keeping  *50  °uUlon  already  appropriated  for  re-  contributed   more   than   $2.8   billion   to 

obligations  undwtaken  by  the  Orantee  In  »«'"ement  assistance  would  be  sufflclent  refugee  assistance,  directly  and  through 

section  5  j(  a  I  of  the  Grant  Agreement,  ex-  "ot  only  for  fiscal  year  1973  but  for  flacal  Intergovernmental     organizations.     We 

cept  the  records  of  such  agents,  contractors  ^^^^  1^*  "  well.  I  completely  disagree  spent   close   to   $600   million   to   assist 

and  subcontractors  may  be  maintained  In  with  this  assessment  Cuban  refugees.  From  1947  to  1951    we 

^^r-K^^J^  accordance  with  accounting  According  to  State  Department  figures,  contributed  $237  million  to  the  Intema- 

pnncipie.  generally  accepted  in  Israel;  31.652  Russian  Immigrants  setUed  In  Is-  Uonal  Refugee  Organ IzrtlonS  the  ewly 
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1950's,  we  contributed  almost  $85  mil- 
hon  to  aid  Korean  refugees.  And  for  Arab 
refugees,  we  have  contributed  more  than 
$500  million.  We  have  never  forgotten 
that  we  were  founded  and  populate  by 
the  refugees  of  an  earlier  world.  Our 
commitment  to  this  cause  is  inscribed  on 
the  base  of  the  Statue  of  Liberty. 

Moreover,  Mr.  President,  there  is  the 
long  history  of  our  concern  with  perse- 
cution on  account  of  religion,  and  in  the 
last  half  century,  particularly  with  the 
persecution  of  Jews.  Beginning  in  the 
early  1900's,  our  national  leaders  have 
fought  for  the  freedom  and  dignity  of 
the  world's  Jewish  community.  We  played 
a  major  role  In  the  creation  of  Israel; 
we  have  been  Its  firm  defender  ever 
since. 

Finally — and  beyond  humanitarian 
concerns — there  is  our  clear  self-interest 
in  the  health  and  well-being  of  Israel. 
War  Is  not  the  only  danger  to  a  healthy 
Israel.  Economic  disaster  can  accomplish 
what  war  could  not,  If  we  let  It.  A  country 
the  size  of  Israel,  with  Its  heavy  defense 
burdens,  cannot  afford  the  several  hun- 
dred million  dollars  that  will  be  required 
for  the  anticipated  Influx  of  Soviet  Jews 
over  and  above  Israel's  normal  budget 
for  Immigrants — and  Israel  has  already 
spent  enormous  sums  receiving  and  in- 
tegrating hundreds  of  thousands  of  Jew- 
ish refugees  from  Middle  Eastern  coun- 
tries. For  all  these  reasons,  therefore,  I 
believe  we  must  be  prepareid  to  help  Is- 
rael cope  with  the  continuing  flow  of  new 
immigrants  from  the  Soviet  Union. 

Mr.  President,  on  behalf  of  myself  and 
cosponsoring  Senators  Stevenson,  Wil- 
liams, Jackson,  Javits.   RiBicorF,   Mc- 

GOVERN,     PaCKWOOD,     HUMPHREY,     PeLL, 

and  ScHWEiKER,  I  urge  the  Senate  to 
adopt  this  amendment. 

Mr.  INOUYE.  Mr.  President,  I  sup- 
ported the  program  when  It  was  first 
proposed  In  the  U.S.  Senate.  However, 
as  chairman  of  the  subcommittee  faced 
with  this  matter,  I  find  it  Is  extremely 
difficult  for  me  to  accept  the  amend- 
ment. I  have  before  me  no  documenta- 
tion whatsoever  Indicating  this  further 
need. 

Mr.  President,  I  read  from  page  379  of 
the  Senate  committee  hearings,  my 
questions  of  Mr.  Kellogg,  a  special  as- 
sistant to  the  Secretary  for  Refugee  and 
Migration  Affairs,  and  his  answers: 

Senator  iNotmt.  How  many  refugees  are 
Involved? 

Mr.  KsLLOGc.  The  annual  flow  at  the  pres- 
ent time  Is  approximately  30,000  refugees 
from  the  Soviet  Union. 

Senator  iNotrm.  Do  I  understand  that 
this  appropriation  we  are  talking  about,  $50 
million,  will  cover  assistance  to  both  the 
30.000  who  expect  to  Immigrate  to  Israel  in 
calendar  year  1973.  and  an  additional  30.000 
expected  In  calendar  year  1974? 

Mr.  KaixoGO.  That  Is  correct:  yes.  sir. 

Mr.  President.  I  wsis  speaking  of  the 
calendar  years.  Furthermore,  In  the 
House  hearings,  the  following  proceed- 
ings were  had,  and  this  is  from  pages  62 
and  63.  questions  by  Representative 
Passman,  the  chairman  of  the  House 
subcommittee : 

nil.  Pabsman.  As  you  know,  last  year  we 
provided  950  million  for  assistance  to  ref- 


ugees from  the  Soviet  Union,  but  I  know 
that  this  year  you  are  not  requesting  any 
funds  for  this  purpose.  Do  you  feel  that  the 
approprlat  Ion  made  In  fiscal  year  1973  Is  suf- 
ficient to  carry  you  through  the  fiscal  yefw 
1974? 

Mr.  Keixocg.  Yes.  Our  discussions  with  the 
United  Israel  Appeal,  the  voluntary  agency 
conducting  the  major  part  of  the  programs 
financed  with  these  funds,  resulted  In  agree- 
ments on  projects  for  both  fiscal  year  1973 
and  fiscal  year  1974. 

Mr.  Passman.  Do  you  feel  that  any  addi- 
tional funds  will  be  needed  In  fiscal  year 
1974  for  this  purpose? 

Mr.  Kkllogg.  At  this  time,  we  do  not  an- 
ticipate the  need  for  further  funds  for  these 
programs  In  fiscal  year  1974. 

This  Is  the  official  statement  of  the 
Government  of  the  United  States  as  it 
relates  to  this  assistance  program.  If  I 
had  any  other  statement  whatever  before 
this  subcommittee,  I  would  be  very  much 
pleased  to  accept  the  amendment,  but  I 
have  none. 

Mr.  FONG.  Mr.  President,  I  now  have 
before  me  a  telecopy  message  from  the 
State  Department,  stating  what  has  hap- 
pened to  the  money.  I  shall  hand  it  to  the 
chairman. 

Mr.  INOUYE.  Just  for  the  record,  it 
Is  a  message  to  Mrs.  Dorothy  Parker  of 
Senator  Fong's  office  from  the  State  De- 
partment Office  of  Refugee  and  Migra- 
tion Affairs.  It  states: 

As  of  June  30.  1973.  the  full  $50  million  for 
assistance  to  refugees  from  the  Soviet  Union 
has  l)een  obligated.  As  of  October  31,  expendi- 
tures of  these   funds  totaled   $37,232,858.50. 

Mr.  President,  if  this  Information  is 
correct,  there  is  still  $13  million  left. 

Mr.  FONG.  That  has  been  obligated 
already. 

Mr.  INOUYE.  But  the  fiscal  year  is  not 
over  as  yet.  We  are  nearly  at  the  end  of 
the  fiscal  year. 

I  have  no  doubt  about  the  veracity  of 
Janet  Barker,  but  I  doubt  whether  this 
Is  the  way  the  administration  should 
commimlcate  with  Members  of  the  Sen- 
ate. I  cannot  take  this  as  an  official  com- 
munication. Perhaps  the  leader  will. 

Mr.  MANSFIELD.  No,  I  will  not.  What 
position  does  this  woman  hold? 

Mr.  INOUYE.  It  Is  from  the  State  De- 
partment, Office  of  Refugee  and  Migra- 
tion Affairs.  Janet  Barker. 

Mr.  MANSFTELD.  What  Is  her  posi- 
tion? 

Mr.  INOUYE.  I  have  no  idea.  sir. 

Mr.  MANSFIELD.  Who  appeared  be- 
fore the  committee? 

Mr.  INOUYE.  The  only  witness  who 
has  appeared  before  the  committee  is  Mr. 
Kellogg,  special  assi.-itant  to  the  Secretan' 
for  Refugee  and  Migration  Affairs. 

Mr.  MANSFIELD.  Has  the  chairman 
heard  from  anyone  in  addition  t  Mr. 
Kellogg? 

Mr.  INOUYE.  Not  at  all.  The  State 
Department  has  had  a  copy  of  the  com- 
mittee report  since  Friday  morning. 

Mr.  BROOKE.  Mr.  President,  I  cer- 
tainly would  concur  with  my  distin- 
guished chairman.  This  Is  certainly  no 
way  for  the  State  Department  to  act.  I 
do  not  think  there  is  anyone  on  the 
subcommittee  who  Is  not  Interested  In 
providing  sufficient  aid  to  migrants  who 


want  to  emigrate  from  the  Soviet  Union 
to  the  State  of  Israel. 

We  had  a  very  lengthy  discussion  of 
this  matter.  The  chairman  read  the  testi- 
mony we  had  received  from  Mr.  Kellogg, 
on  one  occasion  before  the  Senate  sub- 
committee and  on  another  occasion  be- 
fore the  House  subcommittee.  In  both  in- 
stances it  was  said  that  they  had  suffi- 
cient money  and  did  not  suiticipate  the 
need  for  any  further  money. 

If  we  had  had  that  testimony  before 
us,  we  certainly  would  have  given  it  fav- 
orable consideration.  I  am  sure  that  $36 
million  would  have  been  voted  by  the 
subcommittee.  I  do  not  think  there  Ls  any 
question  about  it.  But  not  until  this  day 
and  in  this  Chamber  has  the  State  De- 
partment given  us  some  information  or 
some  indication  that  they  had  spent  the 
money  or  that  they  needed  additional 
funds. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  INOUYE.  Ij-ield. 

Mr.  MANSFIELD.  This  is  the  most  un- 
usual experience  I  have  listened  to.  I 
have  never  heard  of  a  communication  sui- 
dressed  to  an  attache  of  a  Senators 
office  or  an  attache  of  a  committee,  and 
from  a  person  whom  no  one  has  ever 
heard  of  and  who  has  not  been  in  contact 
with  the  chairman  of  the  subcommittee 
or  the  ranking  Republican  member.  It  is 
most  unusual  because  the  communication 
was  not  addressed  to  Senator  Fong  nor 
was  it  from  somebody  who  had  appeared 
before  the  committeee. 

I  would  hope  ttiat  we  would  be  a  little 
more  careful  and  recognize  that  we  are 
a  body  of  100  Senators.  We  can  be  ad- 
dressed by  officials  in  the  Government 
downtown,  just  els  we  address  govern- 
ment officials  downtowTi.  This  is  a  most 
unusual  prcjcedure — most  unusual. 

Mr.  BROOKE.  Mr.  President,  I  have 
stated  my  dismay  at  the  procedural  o^ 
erations  of  the  State  Department  on  this 
matter.  However 

The  PRESIDING  OFFICER  (Mr. 
Helms).  All  time  having  expired,  the 
question  is  on  agreeing  to  the  amendment 
of  the  Senator  from  Hawaii. 

Mr.  PONG.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  BROOKK  Mr.  President,  I  ask 
unanimous  consent  that  we  be  allowed 
3  minutes  on  the  biU.  I  think  this  is  an 
important  matter.        

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  may  proceed. 

Mr.  BROOKE.  I  do  not  think  that  the 
merits  of  the  case  should  rise  and  fall  on 
the  procedural  matter.  I  would  like  the 
distinguished  Senator  from  Hawaii — ob- 
viously, we  will  have  a  vote  on  the  mat- 
ter— to  give  us  all  the  information  he  has 
relative  to  the  necessity  for  the  $36  mil- 
lion. That  is  all  the  subcommittee  wanted 
in  the  first  Instance. 

Mr.  PONG.  I  have  alreswiy  given  my 
statement  which  contains  it. 

Mr.  BROOKE.  That  statement  was  put 
In  the  Record.  We  did  not  hear  It. 

Mr.  FONG.  No:  I  read  It  on  the  floor. 

For  the  clarification  of  the  Senator,  I 
want  to  say  that  in  caloidar  1973,  the 
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Department  of  State  estimated  the  flow 
to  Isrsiel  would  be  30.000  refugees. 

Through  November  30,  1973,  31,700 
refugees  have  been  received  and  resettled 
in  Israel,  more  than  in  all  1972,  and  in 
all  about  1.700  people  of  various  religious 
affiliations  were  settled  in  the  United 
States.  It  is  now  hoped  that  some  35,000 
people  will  be  allowed  to  leave  the  Soviet 
Union  this  year. 

Mr.  BROOKE.  Is  the  Senator  talking 
about  liscal  year  1974  now? 

Mr.  FONG.  We  are  talking  about  the 
calendar  year.  now. 

Mr.  BROOKE.  Does  the  Senator  have 
any  estimate  of  the  number  of  refugees 
that  will  be  leaving  the  Soviet  Union  In 
calendar  year  1974? 

Mr.  FONG.  It  is  expected  to  be  about 
the  same. 

Mr.  BROOKE.  It  is  expected  to  be  the 
same? 

Mr.  PONG.  Yes;  about  the  same— 
about  35.000  people. 

Mr.  BROOKE.  What  is  the  estimated 
money  needed  for  1974? 

Mr.  PONG.  -Artually.  they  have  need 
for  over  $240,000,000  to  absorb  35,000 
persons  from  the  U.S.S.R..  but  the  House 
put  in  $36.5  million,  and  I  have  stuck 
with  that  figure. 

Mr.  BROOKE.  So  the  $36.5  million  the 
Senator  is  asking  for  In  his  amend- 
ment  

Mr  PONG.  Is  in  the  House  bill. 
Mr.  BROOKE.  Is  based  upon  the  House 
appropriation? 
Mr.  PONG.  Yes. 

Mr.  President.  I  ask  imanimous  con- 
sent that  the  communication  to  which 
I  have  referred  be  printed  in  the  Record. 
There  being  no  objection,  the  com- 
munication was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Received  from  State  Department,  via  tele- 
copier. Monday.  December  17.  1973. 
To:    Mrs.    Dorothy    Parker.    Senator   Fonc's 

office. 
From:    State  Department.  Office  of  Refugee 
and  Migration  Affairs.  Janet  Barker. 
-As  of  June  30.   1973.  the  full  $50  million 
for  assistance  to  refugees  from  the  Soviet 
Union  had  been  obligated. 

As  of  October  31.  expenditures  of  tbeae 
funds  totaled  •37,232.858.50 

Mr.  INOUYE.  Mr.  President,  may  I 
have  2  minutes  on  the  bill? 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  INOUYE.  Mr.  President,  I  had  In- 
tended to  assure  the  Senate  that  I  would 
give  this  matter  the  most  serious  consid- 
eration in  conference,  with  the  imder- 
standing  that  the  State  Department  or 
the  administration  would  forward  to  the 
subcommittee  and  to  the  full  committee 
the  formal  communication  setting  forth 
to  some  detail  the  justification  for  any 
appropriation. 

To  this  point,  we  have  no  idea  as  to 
how  much  is  needed,  or  whether  $36  mil- 
lion is  sufficient — maybe  that  is  not 
enough — or  whether  $20  million  Is  suffi- 
cient. The  only  thing  we  have  In  the 
record  is  that  they  do  not  need  anything. 
But  now  we  are  to  have  a  roUcail,  and 
much  as  I  support  this  program,  the 
chairman  of  the  subcommittee  will  vote 
against  the  amendment. 
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The  PRESIDINa  OFFICER  (Mr. 
Helms).  The  question  Is  on  agreeing  to 
the  amendment  of  the  Senator  from  Ha- 
waii (Mr.  Pong).  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  ro'l. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Idaho  (Mr. 
Chtjrch),  the  Senator  from  California 
(Mr.  Cranston),  the  Senator  from 
Alaska  (Mr.  Gravel),  the  Senator  from 
South  Carolina  (Mr.  Hollings),  the 
Senator  from  Iowa  (Mr.  Hughes  »,  the 
Senator  from  New  Mexico  <Mr.  Mon- 
TOYA) ,  and  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Louisiana  (Mr.  Long)  and  the 
Senator  from  Georgia  (Mr.  Talmadge) 
are  absent  on  official  business. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Rhode  Is- 
land (Mr.  Pastore >  would  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Oklahoma  (Mr.  Bellmon) 
and  the  Senator  from  Utah  (Mr.  Ben- 
nett) are  necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  illness 
in  his  family. 

The  result  was  announced — yeas  62, 
nays  25.  as  follows: 


Allen 

Baker 

Bavh 

Beall 

Bible 

Brock 

Brooke 

Buckley 

Byrd.  Robert  C. 

Cannon 

Case 

Chiles 

Clark 

Cook 

Curtis 

Dole 

Domenlc! 

Domlnlck 

EagletoQ 

Pong 

Ooldwater 
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Orlffln 

Gumey 

Hart 

Hartke 

Hathaway 
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Humphrey 

Jackson 
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Johnston 

Kennedy 

Magnuson 

Mathlas 

McGee 

McGovern 

Mondale 

Moss 

Muskle 

Nelson 

Nunn 


Pack  wood 

Pearson 

Pell 

Percy 

Proxmire 

Riblcoff 

Roth 

Schwelker 

Scott,  Hugh 

Sparkman 

Stevens 

Stevenson 

Symington 

Taft 

Thurmond 

Tower 

Tunney 

Welcker 

Williams 

Young 


Abovirezk 

Aiken 

Bartlett 

Blden 

Burdlck 

Byrd, 

Harry  P. 
EUkstland 
Ervin 


Bellmon 
Bennett 
Bentaen 
Church 

Cotton 


NAYS— 25 
Fannin 
Pulbrlght 
Hansen 
HaskeU 
Hatfield 
Huddleston 
,  Jr.     Inouye 
Mansfield 
McCIellan 


McClure 

Mclntyre 

MetcaJf 

Randolph 

Sax  be 

Scott 

William  L. 
Stafford 
Stennls 
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Cranston  Montoya 

Gravel  Pastore 

Hollings  Talmadge 

Hughes 
Long 


Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  McCLELLAN.  I  yield. 


So  Mr.  Pong's  amendment  No.  789 
was  agreed  to. 

Mr.  FONG.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  JAVITS  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLELLAN  obtained  the  floor 


aJeSSAGE  from  the  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed  without  amendment  the  fol- 
lowing bill  and  joint  resolution: 

S.  12714.  An  act  to  amend  section  291(b) 
of  the  Central  Intelligence  Agency  Retire- 
ment Act  of  1964  for  Certain  Employees,  re- 
lating to  cost-of-living  Increases,  and  to  In- 
crease the  pay  and  allowances  of  certain  of- 
ficers of  the  Armed  Forces  whoee  pay  and  al- 
lowances are  not  subject  to  adjustment  to 
reflect  changes  In  the  Consumer  Price  Index; 
and 

S  J.  Res,  180  A  Joint  resolution  relative  to 
the  convening  of  the  second  session  of  the 
Ninety-third  Congress. 

The  message  further  announced  that 
the  House  had  agreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
10717)  to  repeal  the  act  terminating  Fed- 
eral supervision  over  the  property  and 
members  of  the  Menominee  Indian  Tribe 
of  Wisconsin  as  a  federally  recognized, 
sovereign  Indian  tribe;  and  to  restore 
to  the  Menominee  Trit>e  of  Wisconsin 
those  Federal  services  furnished  to 
American  Indians  because  of  their  status 
as  American  Indians;  and  for  other  pur- 
poses. 

The  message  also  pnnounced  that  the 
House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
(H.R.  3180)  to  amend  title  39.  United 
States  Code,  to  clarify  the  proper  use  of 
the  franking  privilege  by  Members  of 
Congress  and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

The  message  further  announced  that 
the  Speaker  had  affixed  his  signature  to 
the  following  enrolled  bills : 

H.R.  3180.  An  act  to  amend  title  39, 
United  States  Code,  to  clarify  the  proper 
use  of  the  franking  privilege  by  Mem- 
bers of  Congress,  and  for  other  purposes: 
and 

S.  1776.  An  act  to  amend  the  Federal 
Water  Control  Act,  as  amended. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore. 


ENROLLED   BILL   PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today.  December  17.  1973,  he  pre- 
sented to  the  President  of  the  United 
States  the  enrolled  bill  (8.  2178)  to 
name  the  U.S.  courthouse  and  Federal 
office  building  under  construction  in  New 
Orleans,  La.,  as  the  "Hale  Boggs  Federal 
Building,"  and  for  other  purposes. 


POSTPONEMENT  OP  CONSIDERA- 
TION OF  LEGAL  SERVICES  COR- 
PORATION ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous      consent      that      calendar 
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No.  471,  S.  2686.  a  bill  to  amend  the  Eco- 
nomic Opportunity  Act  of  1964  to  pro- 
vide for  the  transfer  of  the  Legal  Serv- 
ices program  from  the  Office  of  Economic 
Opportunity  to  a  Legal  Services  Corpo- 
ration, and  for  other  purposes,  remain  on 
the  calendar,  but  that  it  be  laid  before 
the  Senate  and  made  the  pending  busi- 
ness on  Monday,  January  28,  1974. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRIFFIN.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not 
object — I  think  this  is  a  happy  solu- 
tion which  will  speed  up  our  adjourn- 
ment. I  am  glad  that  this  compromise 
hsts  been  worked  out  so  that  it  will  not 
be  necessary  to  have  a  cloture  vote,  and 
yet  the  Senate  will  have  an  opportunity 
to  return  to  the  consideration  of  this 
Important  matter  early  next  session. 

I  withdraw  my  reservation. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 

Mr.  JAVITS.  I  wish  to  make  a  parlia- 
mentary inquiry. 

The  PRESmiNQ  OFFICER.  The  Sen- 
ator wUl  state  it. 

Mr.  JAVTTS.  If  this  unanimous-con- 
sent request  is  granted,  will  It  mean 
that  the  bill  will  be  before  the  Senate 
without  the  need  for  an  intervening  ac- 
tion to  consider  the  measure? 

The  PRESIDING  OFFICER.  That  is 
the  situation  as  It  exists  now,  subject 
to  subsequent  developments  In  the  Sen- 
ate. 

Mr.  JAVITS.  The  Senator  does  not 
tmderstand  that,  Mr.  President.  I  will 
repeat  my  parliamentary  Inquiry. 

If  this  unanimous-consent  request  Is 
agreed  to.  will  not  this  measure  be  the 
pending  business  on  the  28th  of  Jan- 
uary, without  the  need  for  a  motion 
to  consider  it? 

The  PRESIDING  OFFICER.  Absolute- 
ly, unless  there  is  some  subsequent 
action  to  the  contrary. 

Mr.  JAVITS.  In  that  case,  Mr.  Presi- 
dent, I  wish  to  state,  with  the  Senator 
from  Montana  and  the  Senator  from 
Michigan,  that  I  believe  it  is  the  best 
that  can  be  done  under  the  circum- 
stances. 

Many  people.  Including  the  Bar  Asso- 
ciation of  the  United  States,  are  deeply 
Interested  in  this  legislation.  I  think  It 
should  be  made  clear  that  we  have  done 
our  very  best  to  have  it  considered  now. 
It  cannot  be.  But  at  least  in  the  time  to- 
tervenlng,  roughly  a  month  and  a  half, 
we  will  at  least  have  gotten  beyond  the 
first  step,  and  the  matter  can  then  be 
at  issue. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana?  The  Chair  hears  none, 
and  it  Is  so  ordered. 


CHANGE  OF  CONFEREE  ON  SUPPLE- 
MENTAL APPROPRIATION  BILL 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  Senator  Thobcas 
F.  Eagliton  be  appointed  a  conferee  on 
the  supplemental  appropriation  bill,  in 
lieu  of  Senator  Ernest    Hollings. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS.   1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  11771)  mak- 
ing appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  June  30,  1974,  and  for  other  pur- 
poses. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  on  the  amend- 
ment to  be  offered  by  the  distinguished 
Senator  from  Maine  (Mr.  Mttskie)  there 
be  a  time  limitation  of  30  minutes,  the 
time  to  be  equally  divided  between  the 
Senator  from  Maine  and  the  Senator 
from  Hawaii,  the  manager  of  the  bill. 

The  PRESIDING  Ol-'FICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered.  

Mr.  MANSFIELD.  Mr.  President.  I 
make  the  same  request  with  respect  to  an 
amendment  to  be  offered  by  the  Senator 
from  New  Hampshire,  on  the  same  basis. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McCLELLAN.  Mr.  President,  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  McCLELLAN.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and  without 
objection,  the  amendment  will  be  printed 
In  the  Record. 

The  amendment  is  as  follows : 

On  page  22,  after  line  16.  Insert  the  fol- 
lowing; 

TITLE  vn— RAIL  SERVICES  ACT  OP  1973 
Depabtment  or  Transpobtation — Omcx  of 

THE  SECRETAB? 

Emergency  Rail  Services  Assistance 
For    necessary    expenses    of    carrying    out 
the   provisions   of   section    213    of   the    Rail 
Services  Act  of  1973,  $60,(X)0.000,  to  remain 
available  until  expended :  Provided,  That  this 
appropriation    shall    become    effective    only 
upon  enactment  Into  law  by  the  93rd  Con- 
gress of  S.  2767  or  similar  legislation. 
Salaries  and  Expenses 
For  an  additional  amount  for  "salaries  and 
expenses."    %T,0OO.OQO.    to    remain    avaUable 
untU  expended;  Provided,  That  this  appro- 
priation  shaU    become   effective   only   upon 
enactment    Into    law   by   the   93rd   Congress 
of  S.  2767  or  similar  legislation. 
Government  Nationai.  Rad-wat  Association 
Administrative  Expenses 
For  necessary   administrative  expenses  of 
carrying  out  the  provisions  of  titles  n  and 
ni   of   the  Rail   Services  Act  of   1973,  $13,- 
000,000,  to  remain  available  until  expended: 
Provided,  That  this  appropriation  shall  be- 
come effective  only  upon  enactment  into  law 
by  the  93rd  Congress  of  S.  2767  or  similar 
legislation. 

Mr.  McCLELLAN.  I  yield  myself  3 
minutes. 

Mr.  President,  on  December  14,  the 
President  of  the  United  States  sent  to 
the  Senate  a  supplemental  budget  re- 
quest for  $126,350,000  for  the  Depart- 
ment of  Transportation,  to  Initiate  pro- 
ceedings in  connection  with  the  National 
Railway  Association  and  the  Rail  Serv- 
ices Act.  anticipating  that  It  would  be 
passed  at  this  session  of  Congress.  I  ask 


unanimous  consent  that  the  letter  from 
the  President,  together  with  the  accom- 
panying papers,  be  printed  in  the 
Record. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

The  White  Hotrsx, 
Washington,  D.C.,  December  14, 1973. 
The   President   op  the   Senate, 

Sn:  I  ask  the  Congress  to  consider  proposed 
supplemental  appropriations  for  the  flBcai 
year  1974  in  the  amount  of  $126,350,000  In 
budget  authority. 

The  details  of  these  proposals  are  set  forth 

In  the  enclosed  letter  from  the  Director  of 

the  Office  of  Management  and  Budget,  with 

whose  comments  and  observations  I  concur. 

Respectfully, 

Ricraxo  Nixon. 

OmcE  or  Management  and  Bttdcet, 
Washington.  D.C..  December  13.  1973. 
The  I>resident, 
The  White  House 

Sn:  I  have  the  honor  to  submit  for  your 
consideration    supplemental    appropriations 
for  fiscal  year  1974  In  the  following  amounts: 
[  Budget  authority  In  thousands  | 

Department  of  Transportation $100,350 

Government  National  Railway  As- 
sociation         26,  (WO 


Total    136,360 

The  details  on  these  proposed  supple- 
mental appropriations  are  contained  in  the 
enclosure  to  this  letter.  I  have  carefully  re- 
viewed the  proposals  for  appropriations  con- 
tained In  this  document  and  am  satisfied 
that  they  are  necessary  at  this  time.  I  recom- 
mend, therefore,  that  these  proposals  be 
transmitted  to  the  Congress. 
Respectfully, 

Rot  L.  Ash,  Director. 

Depabticent  of  THanspobtation — Ones  of 

the  Secretart 

emkegenct  rail  services  assistance 

For  necessary  expenses  of  carrying  out  the 
provisions  of  Section  213  of  the  RaU  Services 
Act  of  1973,  $85,000,000.  to  remain  avaUable 
until  expended;  Provided,  That  this  appro- 
priation shaU  become  effective  only  upon 
enactment  Into  law  by  the  93rd  Congress  of 
S.  2767  or  similar  legislation. 

This  proposed  supplemental  appropriation 
wUl  provide  for  payments  to  the  trustees  of 
railroads  in  reorganization  so  that  they  may 
continue  to  provide  essential  transportation 
services. 

Salaries  and  expenses 

For  an  additional  amount  for  "salaries  and 
exp>ense6,"  $15,350,000.  to  remain  avaUable 
untU  expended;  Provided,  That  this  appro- 
priation shall  become  effective  only  upon 
enactment  Into  law  by  the  93rd  Congress  of 
S.  2767  or  slmUar  legislation. 

TtiiB  proposed  supplemental  appropriation 
wlU  provide  for  additional  expenses  neces- 
sary to  carry  out  the  Secretary's  planning, 
repiort  preparation,  and  other  functions 
under  this  new  railroad  restructuring  legis- 
lation. 

oovxrnmint  national  railway  assocuttom 
Administrative  expenses 

For  necessary  administrative  expenses  of 
carrying  out  the  provisions  of  Titles  Q  and 
ni  of  the  RaU  Services  Act  of  1973,  $26.- 
000,0(X),  to  remain  avaUable  untU  expended; 
Provided,  That  this  appropriation  shall  be- 
come effective  only  upon  enactment  Into  law 
by  the  93rd  Congress  of  S.  2767  or  similar 
legislation. 

This  proposed  supplemental  appropriation 
would  provide  for  the  establishment  and  the 
administrative  exi>enses  of  the  Association. 
The  AasoclatloQ  wtmld  engage  in  the  prap*- 
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ration  and  Implementation  of  the  final  Mid- 
west and  Northeast  rail  system  plan. 

Mr.  McCLELLAN.  In  that  request,  the 
President  requested  $126,350,000.  The 
Committee  on  Appropriations  considered 
the  matter  this  morning  and,  instead  of 
$126,350,000,  has  recommended  $80  mil- 
lion, as  set  forth  in  the  amendment  that 
is  now  at  the  desk. 

Mr.  President,  this  appropriation  is 
contingent  upon  the  Railway  Services 
Act  being  agreed  to  In  conference  and 
enacted  into  law.  These  appropriations 
would  not  take  effect  urJess  and  imtil 
such  authorization  is  enacted. 

In  November,  the  House  passed  what 
it  called  the  Regional  Rail  Reorganiza- 
tion Act  of  1973.  H  R.  9142.  Last  Tuesday, 
December  11.  the  Senate  passed  the  Rail 
Ser\1ces  Act  of  1973,  S.  2767.  These  two 
bills,  in  the  nature  of  one  bill — one  is 
substituted  for  the  other — are  now  in 
conference.  They  deal  with  the  reorga- 
nization of  the  railroad  system  and  the 
establi^ment  of  a  new  railroad  system 
in  the  eastern  section  of  the  Nation  and 
the  midwestem  section  of  the  Nation. 

Unless  this  money  is  appropriated,  as- 
suming the  legislative  authorization  is 
agreed  to.  no  money  will  be  available  to 
start  this  new  program  until  Congress 
returns  in  the  new  session  and  has  an 
opportunity  to  consider  It.  So  I  a.s::ed  the 
Appropriations  Committee,  in  view  of 
this  request  from  the  President,  in  view 
of  this  being  the  last  opportunity  for  us 
to  make  any  appropriation  to  have  the 
program  initiated  and  to  get  it  started, 
to  consider  this  matter.  The  committee 
did  so.  with  the  result  that  it  reduced  the 
amount  of  $126,250,000  to  $80,000,000. 
which  will  be  adequate  to  take  care  of 
this  matter  until  the  end  of  this  fiscal 
year.  The  $126,250,000  would  have  taken 
care  of  it.  It  was  anticipated,  through 
fiscal  1975. 

I  yield  to  the  distinguished  Senator 
from  North  Dakota  (Mr  Yor^c.  and 
then  I  will  yield  the  remainder  of  my  time 
to  the  distinguished  Senator  from  In- 
diana (Mr.  Hartke)  .  who  wUl  msuiage  the 
rail  authorization  bill  on  the  floor  of  the 
Senate. 

Mr.  YOUNG.  Mr  President,  I  do  not 
profess  to  be  an  authority  on  this  sub- 
ject, but  it  Is  my  understanding  that 
unless  this  money  is  appropriated.  It  Is 
entirely  possible  that  the  Penn  Central 
and  perhaps  some  other  railroads  might 
stop  their  service  before  Congress  con- 
venes again. 

If  these  important  railroads  have  to 
shut  down,  it  will  directly  affect  the  en- 
tire Northeastern  part  of  the  United 
States  and  will  Indirectly  seriously  affect 
all  the  other  States  of  the  Union.  I  do 
not  believe  we  have  any  alternative  but 
to  appropriate  this  money. 

Mr  HARTKE  Mr  President,  very 
briefiy,  we  have  two  issues  involved  here. 
One  deals  with  emergency  money  to 
keep  the  railroads  going  during  the  In- 
terim period.  There  Is  no  question  about 
It:  even-one  agrees.  Even  though  the  De- 
partment of  Transportation  did  at  first 
disagree,  everyone  now  agrees  that  that 
money  will  be  needed  in  a  sum  we  wiU 
appropriate  todav.  if  not  more. 
The    second    part    deals    with    going 


ahead  and  eliminating  the  difficulty  we 
have  with  the  railroads  by  providing  a 
new  organization  and  operating  group. 
Unless  this  action  is  taken  here,  both  of 
those  items  will  be  seriously  affected. 
One  of  them  might  cause  us  to  recon- 
vene in  the  middle  of  the  adjournment, 
in  order  to  keep  the  Perm  Central  going. 
The  other  is  planning,  for  which  we  will 
have  to  appropriate  later. 

I  hope  the  Senate  will  approve  the 
amendment.  If  there  are  any  questions, 
I  win  try  to  answer  them  at  this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  INOUYE.  Mr.  President.  I  am 
ready  to  accept  the  amendment. 

Mr.  McCLELLAN.  We  yield  back  all 
time  on  the  amendment. 

Mr.  INOUYE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  MUSKIE.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself  and  Senators  Baker,  Hathaway, 
Moss,  Pell,  and  Nelson. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  f oUows : 

On  page  5,  between  lines  18  and  19.  Insert 
the  following: 

National  Association  of  the  Partners  of  the 
Alliance.    Inc.:    For    necessary    expenses    to 
carry  out  the  provisions  of  section  252(b) 
•934.000. 

Mr.  MUSKIE.  Mr.  President,  my 
amendment  would  provide  direct  fund- 
ing of  $934,000  for  one  of  the  most  suc- 
cessful and  promising  of  our  foreign  aid 
programs — the  Partners  of  the  Americas. 

Partners  of  the  Americas  is  a  people- 
to-people  aid  program  within  the  West- 
em  Hemisphere.  It  is  carried  out  by  local 
partnership  organizations  in  41  of  our 
States,  each  of  which  deals  directlv  with 
a  counterpart  city  or  region  in  18  Latin 
American  countries.  Local  programs  pro- 
vide, on  an  ongoing  basis  to  their  Latin 
American  partners,  direct  technical  as- 
sistance through  visits  of  skilled  U.S. 
volimteers.  as  well  as  assistance  in  the 
form  of  funds  and  material  supplies  for 
specific  projecU.  Federal  funding  for 
Partners — spent  for  the  small  adminis- 
trative staff  in  Washington,  and  for  a 
portion  of  the  travel  cost  of  Partners 
volunteers — is  In  fact  seed  money,  gen- 
erating private  contributions  totaling  at 
least  15  times  the  Federal  contribution. 

Unless  a  direct  appropriation  for  Part- 
ners of  the  Americas  is  included  In  this 
foreign  aid  appropriations  bill.  Federal 
support  of  the  program  will  be  slashed, 
and  the  future  of  the  program  will  be 
threatened  My  amendment  would  not 
only  insure  continued  Federal  support, 
but  allow  Partners  to  establish  new  local 
program?  i.n  five  States  and  expand  Its 
private  fundralsing  efforts.  This  valuable 
people-to-peonlc  pragram  deserves  that 
Federal  support. 

Formally.  Partners  of  the  Americas  Is 
administered  by  the  National  Association 
of  the  Partners  of  the  Alliance.  Inc.— 
NAPA — a  private,  nonprofit  corporation. 
Through  It.s  staff  of  10.  NAPA  services 
the  projects  of  local  partnership  commit- 


tees here  in  the  United  States  and  in 
Latin  American  nations. 

It  Is  these  local  partnership  committees 
that  make  the  Partners  program  work. 
Each  committee  Is  composed  of  private 
citizens  and,  in  some  cases.  State  and 
local  government  officials — including  34 
State  Governors  with  active  involve- 
ment, a  majority  serving  as  honorary 
chairmen.  I  will  ask  that  a  list  of  the  41 
State  partnerships,  and  the  Governors. 
be  inserted  as  exhibit  No.  1  after  my  re- 
marks. The  committees  work  with  other 
local  voluntary  and  service  organizations, 
such  as  the  Lions  Clubs  and  the  Jaycees, 
and  with  local  Institutions,  especially 
with  local  imiversltles,  to  develop  a  pro- 
gram of  assistance  to  their  partners  in 
Latin  America.  All  committee  members 
and  program  participants  serve  as  volun- 
teers. 

In  their  ongoing  planning  processes, 
partnership  committees  in  the  United 
States  engage  In  free  exchanges  with 
the  similarly  composed  Latin  American 
partnership  committees.  They  evaluate 
what  problems  need  attention,  and  what 
resources  are  available.  For  instance,  a 
partnership  may  begin  with  a  visit  of 
agricultural  experts  to  help  conquer  local 
crop  disease:  It  might  be  followed  with  a 
cooperative  effort  to  build  a  school,  with 
local  labor  and  U.S.  financial  aid:  and 
continue  with  a  program  of  health  per- 
sonnel training.  The  function  of  the 
NAPA  staff— and  the  seed  money  they 
provide — Is  to  coordinate,  stimulate,  and 
service  those  volunteer  programs. 

The  continuing  nature  of  the  Partners 
program  encourages  a  continued  pro- 
gram of  development  to  show  long-term 
results.  For  the  past  3  years  a  team  of 
volunteer  veterinarians  and  experts  in 
animal  husbandry  from  Florida  A.  &  M. 
University  In  Tallahassee  have  con- 
ducted a  short  course  in  livestock  and 
poultry  management  for  110  middle-level 
government  agricultural  teclanlclans  at 
the  University  of  Cordoba  In  Monteria. 
Colombia,  NAPA  invested  $3,500  in  travel 
funds  for  the  vetertnarj'  team  from  Flor- 
ida A.  k  M. — and  generated  at  least  13 
times  that  amount  in  hospitality  ex- 
penses provided  to  the  team  by  the  uni- 
versity. In  translation  services,  travel 
costs,  and  services  provided  by  the  Co- 
lombian state  agricultural  agencies' on 
the  Atlantic  coast. 

Often,  partnership  programs  find  that 
the  U.S.  partner  has  access  to  highly 
technical  skills  needed  to  solve  a  highly 
technical  local  Latin  American  problem. 
One  recent  example  comes  from  the 
partnership  between  Louisiana  and  El 
Salvador.  In  March  1973.  a  volunteer 
team  of  16  leading  orthopedic  surgpoas. 
physical  therapists,  and  prosthetic  spe- 
cialists from  Louisiana,  conducted  a  1- 
week  .seminar  in  El  Salvador  for  150  Sal- 
vadorean surgeons  and  specialists,  joined 
by  colleagues  from  Costa  Rica,  Guate- 
mala, and  Colombia.  They  performed 
demonstration  operations  and  surgical 
procedures  which  were  carried  both  on 
closed  circuit  and  on  nationwide  televi- 
sion, showing  the  Salvadoreans  how  to  fit 
artificial  limbs  to  the  patients  so  that 
they  could  be  walking  within  24  hours 
after  the  operation,  a  proces!<  that  has 
normally  taken  8  months  to  1  year  with 
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techniques  previously  used  in  El  Salva- 
dor. The  contacts  between  the  U.S.  vol- 
unteers and  the  El  Salvadorean  doctors 
and  patients  are  continuing  today.  And 
the  team  of  doctors  brought  along  about 
$3,000  worth  of  equipment,  performed 
over  $33,000  worth  of  services  l)efore  and 
during  the  seminar,  and  were  given 
$3,000  In  hospitality  and  transportation 
expenses  by  the  Salvadoreans.  NAPA's 
total  support  was  $1,200  for  partial 
travel — and  resulted  in  $39,000  in  ben- 
efits, a  cost-benefit  ratio  of  $1  to  $33. 

Many  partnerships  find  that  they  can 
solve  less  esoteric  problems  in  imagina- 
tive ways,  using  the  special  resources  of 
the  U.S.  partner.  For  instance,  the  Maine 
partners  have  twice  sent  the  training 
ship  State  of  Maine  from  the  Maine 
Maritime  Academy  on  a  good  will  cruise 
to  Latin  America — and  carried  as  cargo 
100  tons  of  contributed  educational,  med- 
ical, and  hospital  equipment  and  sup- 
plies. The  cargo  came  frcwn  eight  part- 
ner States  In  the  United  States,  and  was 
delivered  to  their  partner  areas  In  Co- 
lombia and  northeastern  Brazil.  The 
total  NAPA  investment  was  $1,800  for 
travel  of  one  technician  from  Rio  Grande 
do  Norte,  Brazil,  to  Maine  and  one  tech- 
nician frcwn  Maine  to  Rio  Grande  do 
Norte  to  make  necessary  arrangements 
and  agreements  for  the  shipment.  The 
total  yield  in  shipment  suid  supplies  was 
worth  $408,000,  a  cost-benefit  ratio  of 
$1  to  $226. 

I  might  add  that  the  Maine  partners 
program  with  Rio  Grande  do  Norte, 
Brazil,  includes  not  only  our  maritime 
academy,  but  also  the  University  of 
Maine,  providing  long-range  technical 
assistance,  including  an  agricultural  ex- 
perimental station,  to  the  School  of  Ag- 
riculture in  Mossoro,  Brazil;  Bates  Col- 
lege, with  artist  In  residence  program; 
the  Portland  Symphony  Orchestra, 
whose  string  quartet  performed  concerts 
and  conducted  workshops  in  Natal  this 
past  year;  the  Maine  public  school  sys- 
tem, which  now  uses  to  teach  in  the  ele- 
mentary grades  a  text  on  the  people, 
language,  culture,  cust<»ns,  and  econ- 
omy of  Rio  Grande  do  Norte;  Maine 
Diocese,  which  has  sent  a  social  worker 
and  three  nurses /teachers  to  the  interior 
of  Rio  Grande  do  Norte;  and  a  high 
school  student  exchange  program  of  40 
to  50  students  each  year. 

And  partnerships  give  help  on  tm 
emergency  basis.  When  tragedy  struck 
Nicaragua  in  the  form  of  a  devastating 
earthquake  Isist  year,  the  U.S.  partners 
in  Wisconsin  responded  immediately. 
With  the  help  of  NAPA,  they  collected 
needed  supplies,  and  raised  more  than 
$600,000  in  cash.  Two  years  earlier,  wh«i 
a  disastrous  earthquake  hit  Peru,  Its 
partners  in  Texas  responded  similarly. 
In  the  case  of  Nicaragua,  the  NAPA  in- 
vestment was  $16,200,  and  yielded  $2 
million  in  supplies  and  services,  for  a 
cost/benefit  ratio  of  $1  to  $123.  The  Wis- 
consin partners  are  still  assisting  In  the 
reconstruction  In  Nicaragua,  and  just 
last  month  Governor  Lucey  inaugurated 
the  first  reconstructed  school  built  with 
fimds  donated  by  the  people  of  Wiscon- 
sin. 

The  impressive  individual  partners 
case  histories  add  up  to  make  impres- 
sive totals  as  well.  In  the  last  fiscal  year, 
3,444  volimteers  traveled  to  their  part- 


ner areas  to  conduct  projects  in  agricul- 
ttiral  developmait,  medical  health,  dis- 
aster relief,  education,  specisd  education 
and  rehabilitation,  community  develop- 
ment, trade  and  investment,  and  sports 
and  cultural  exchanges.  NAPA  sponsored 
the  travel  of  370  of  those  volunteers  at 
a  cost  of  $234,515.  The  other  3,074  trav- 
elers—over 9  out  of  10 — sponsored  their 
own  travel  to  participate  in  partners 
projects,  at  a  cost  of  $2,280,045. 

And  the  value  of  projects  conducted 
by  the  entire  partners  program  during 
the  past  fiscal  year.  In  addition  to  the 
shipment  of  589  tons  of  equipment  to 
Latin  America,  was  over  $6  million — with 
a  total  U.S.  Govemmrait  investmait  of 
$450,000.  I  will  ask  that  additional  sta- 
tistics on  the  partners  program  be 
printed  in  the  Record  as  exhibit  No.  2. 

Mr.  President,  with  this  record  before 
us,  we  must  today  decide  the  future  di- 
rection of  Federal  support  for  the  part- 
ners program.  Since  1968.  NAPA  has  been 
fimded  by  steadily  diminishing  grants 
from  AID.  For  calendar  year  1973,  the 
grant  totaled  $450,000,  including  $400,- 
000  from  AID'S  fiscal  year  1973  appropri- 
ations and  $50,000  unexpended  from 
prior  years.  AID  plans  to  reduce  its 
grants  to  $350,000  for  1974  from  this  ap- 
propriation, $250,000  for  1975,  and  noth- 
ing thereafter. 

Private  fundralsing  has  been  only  par- 
tially successful,  but  prospects  are  im- 
proving. If  the  effort  to  enhance  private 
funding  Is  to  succeed  then  the  partners 
must  have  breathing  room  and  an  en- 
hanced staff  for  vigorously  pursuing  pri- 
vate money.  In  addition.  Partners  is  in  a 
position  now  to  expand  its  program. 

In  considering  the  foreign  aid  author- 
ization, we  approved  a  line  item  author- 
ization of  $934,000  for  the  partners  pro- 
gram. A  full  appropriation  of  this  amotmt 
would  continue  the  NAPA  program  of  ad- 
ministrative support  and  travel  fimds  for 
volunteer  technicians,  and  could  allow 
expanded  fundralsing  and  the  necessary 
funds  to  assist  In  establishing  additional 
partnerships  which  have  been  requested 
by  five  States — Montana,  Nebraska. 
South  Dakota.  South  Carolina,  and  Ari- 
zona— and  additional  areas  In  CalLfomla 
and  New  York.  My  amendment  would 
provide  that  full  fimding. 

Mr.  President.  I  urge  the  Senate  to 
adopt  this  amendment  to  provide  a 
needed  Federal  boost  to  a  proven  people- 
to-people  assistance  program. 

I  ask  imanlmous  consent  that  there 
be  printed  in  the  Record  as  exhibit  No.  1 
the  lists  of  State  partnerships  and  Gov- 
ernors, and  as  exhibit  No.  2  statistics  on 
the  1972-73  partner  program,  and  that 
they  be  followed  by  a  series  of  articles 
concerning  the  partners,  including: 

First.  "Jaycee  Partners  of  the  Amer  - 
cas  Program  Brings  Action,  Impressive 
Results" — from  Future  magazine,  Febru- 
ary 1972,  the  official  publication  of  the 
U.S.  Jaycees; 

Second.  "From  Maine  to  Brazil,  With 
Love" — from  the  Lion,  the  official  pub- 
lication of  the  Lions  International: 

Third.  "OAS  Expands  Efforts  to  Re- 
habilitate the  Handicapped"  from  the 
Americas  magazine,  the  official  publica- 
tion of  the  Organization  of  American 


States — volxune    25 — Jxme.    July,    1973; 
and 

Fourth.  "People  Getting  Together  Are 
Called  Partners"  from  the  magazine  War 
on  Hunger  published  by  the  Agency  for 
International  Development,  April   1973. 
The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
Exhibit  No.  1 
Pabtners  of  tkx  Akxricas, 

Washington,  D.C. 

THX  P.'iBTNXRSRIFS 

Alabama — Guatemala. 

Arkansas — Santa  Cruz,  BoUvla. 

California — Baja  CallfcMTila,  Slnaloa.  More- 
los,  Nayarlt  and  Puebla.  Mexico. 

Ck>lorado — Mlnaa  Gerals,  Brazil. 

Connecticut — Paralba,  Brazil. 

Delaware — Panama. 

District  of  Columbia — Brasilia,  Brazil. 

FlcMlda — Northern  Colombia. 

Georgia — Pemambuco,  Brazil. 

Idaho — ^Mountain  Region,  Ecuador. 

nilnols — Sao  Paulo,  Brazil. 

Indiana — Rio  Grande  do  Sul,  Brazil. 

Iowa — Yucatan  Peninsula,  Mexico. 

Kansas — Paraguay. 

Kentucky — Highlands,  Ecuador. 

Louisiana — El  Salvador. 

Maine — Rio  Grande  do  Norte.  Brazil. 

Maryland — Rio  de  Janeiro  (state),  BrazQ. 

Massachusetts — Antloquia,  Colombia. 

Michigan — British  Honduras  (Belize)  and 
Dominican  Republic. 

Ml  nnesota — Uruguay . 

Missouri — Para,  Brazil. 

New  Hampshire — Oara,  Brazil. 

New  Jersey — Alagoas,  Brazil. 

New  Mexico — Tabasco  and  Chiapas,  Mexico. 

New  York  (Buffalo-Niagara) — Jamaica. 

North  Carolina — Cochabamba,  Bolivia. 

Ohio — Parana,  Brazil. 

Oklahoma — Chihuahua,  Coahulla,  Collma. 
Sonora  and  Tlaxcala,  Mexico. 

Oregon — Costa  Rica. 

Pennsylvania — Bahia,  Brazil. 

Rhode  Island — Sergljje,  BrazU. 

Tennessee — Amazonas,  Brazil  and  Venezu- 
ela. 

Texas — Peru. 

Utah — La  Paz  and  Altlplano,  Bolivia. 

Vermont — Honduras. 

Virginia — Santa  Catarlna.  BrazU. 

Washington  State — Guayas  and  Loa  Rlos. 
Ecuador. 

West  Virginia — Esplrlto  S€uito.  Brazil. 

Wisconsin — Nicaragua. 

Wyoming — Golas,  BrazU. 

Partners  of  tot  America. 

Washington,  D.C. 

CJOVKRNORS    ClRRENTX-T    iNVOLVm    IN    THB 
Partnhw  PRO<aAM 

The  following  states  receive  active  supptort 
of  their  Governors  in  committee  activities. 
In  the  majority  of  these  states,  the  Governor 
serves  as  Honorary  Chairman. 

Arkansas — Gov.  Dale  Bumpers. 

Colorado — Gov.  John  D.  Vanderhoof. 

Connecticut — Gov.  Thomas  J.  Mesklll. 

Delaware — Gov.  Sherman  W.  Trlbbltt. 

Florida — Lt.  Gov.  Tom  Adams. 

Georgia — Gov.  Jimmy  Carter. 

Idaho — Gov.  CecU  D.  Andrus. 

Bllnols — Gov.  Dan  Walker. 

Iowa — Gov.  Robert  D.  Ray. 

Kansas — Gov.  Robert  Docking. 

Kentucky — Gov.  Wendell  H.  Ford. 
■  Louisiana — Gov.  Edwin  Edwards. 

Maine — Gov.  Kenneth  M.  Curtis. 

Maryland — Gov.  Marvin  Mandel. 

Massachusetts — Gov.  Francis  W.  Sargent. 

Michigan — Gov.  WiUlam  G.  Mllllken. 

Minnesota — Gov.  Wendell  R.  Anderson. 

New  Hampshire — Gov.  Meldrtm  Thomson. 
Jr. 

New  Jersey — Gov.  WlUlam  T.  CahlU. 

New  Mexico — Gov.  Bruc«  King. 

North  Carolina — Gov.  James  E.  Hol5houser. 
Jr. 
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Ohio — Gov.  John  J.  OUllgan. 
OUahoma — Oov.  DsYld  Hall. 
Oregon — Oov.  Tom  McCall. 
PeonsylTanla — Oov.  Milton  J.  Sbapp. 
Rhode  Island— Oov.  PhlUp  W.  Noel. 
Tennessee — Oov.  Wlnfleld  Dunn. 
Utah — Oov.  Calvin  L.  Rampton. 
Vermont — Oov.  Thomas  P.  Salmon. 
Virginia — Oov.  Llnwood  Helton. 
Washington — Oov.  Daniel  J.  Bvans. 
Wisconsin — Gov.  Patrick  J.  Lucey. 
Wyoming — Oov.  Stanley  K.  Hathaway. 

ErHiBrr  No.  3 
P&aTNEES  or  THX  Amkkicas, 

WasKinffton,  DC. 
Statistics  ott  1073-1973  PAaxivsaa  PaocatAM 
The   Partners   have   j\i8t   completed   their 
greatest  year.  The  attached  pages  of  statlatlca 
show  these  growth  highlights  for  the  1973- 
1973  year: 


The  43  partnerships  conducted  557  projects 
totalling  I6.447J37  In  value,  exchanging 
3.444  people  and  shipping  580  tons  of  equip- 
ment and  supplies  to  Latin  America; 

Total  project  values  Increased  over  the 
previous  year  by  88%.  self  •financed  travel  by 
Wr.  donated  equipment  by  111%.  the  num- 
ber of  people  exchanged  by  44%,  and  other 
cash  contributions  by  108%; 

Projects  conducted  by  the  partnerships 
accounted  for  9«%  of  the  M.7  million  Part- 
ners Program  this  year,  while  NAPA's  admin- 
istrative expenses  accotinted  for  4%; 

Health  services  and  medical  training  re- 
mained the  largest  single  area  of  project 
activity  for  the  Partners,  accounting  for  27% 
of  total  project  values. 

Nine  out  of  ten  Partner  travelers  paid  their 
own  travel  this  year,  while  the  partnerships 
utilized  travel  funds  available  from  NAPA  to 
support  the  technical  services  provided  by 
370  key  volunteers. 

PARTNERS  OF  THE  AMERICAS  1972-73  PROJECTS.  BY  CATEGORY 


NAPA'S  contributions  to  volunteer  tech- 
nician travel  Increased  thU  year  by  33% 
while  Its  administrative  expenses  Increased 
by  only  4%; 

Through  coet-sharlng  with  the  partner- 
ships. NAPA  was  able  to  support  travel  by 
52%  more  technicians  this  year  than  during 
the  previous  year,  keeping  its  net  cost  per 
traveler  ($634)  over  $100  lower  than  the 
average  coat  Incurred  by  people  who  paid 
their  own  way  ($742) : 

For  every  AID  dollar  Invested  thU  year  In 
the  Partners  program,  the  partnerships  and 
NAPA  jointly  produced  $13  In  self -financed 
travel,  donated  equipment  and  supplies, 
scholarships,  hospitality  costs,  disaster  relief 
and  other  cash  contributions; 

Contributions  to  NAPA  from  new  sources 
other  than  AID  increased  by  1,819%  this  year 
to  $71,573.  Seventeen  percent  of  NAPA's  In- 
come In  KY  1973  came  from  new  sources,  as 
compared  to  1  %  In  FY  1973. 


ProjKt  eatsfory 


Number  of 

Wunibef  o<         Numb«r  o>         Number  o(        tons  equip-  Value  of  Other 

StatM            proiacts              people        ment.  sup-  partners  protect 

p«fticipatin(         conducted         excbanied     plies  shipped  shipments  costs 


Tot^l  Catsfory 

project  per  cant  of 

valiMS  toUl 


AjrKulture .„.„  W 

Community  deveiopinwit „.  |S 

Cultural  eaciiaiitH' ...... 3S 

Oisastaf  raiie( ...  i 

Education. 37 

Public  heiltli 30 

Special  education,  reMiilrtatioii. __I  2S 

Sports 25 

Trade  and  investment. ....  13 

Ottier  protects  I 34 

Total «r 


S  S5                     13            $60,610  $256,240  (316,850 

■                   130 234,222  234.222 

IM                2.202  1.161.277  1,161.277 

1  31                    ISO            338.000  U7.700  1.195,700 

JOO  20J                    110            319.411  682.266  1,001,677 

«  143                   286         1.624,882  114.531  1,739.413 

g                   in  348.532  348,532 

»                   174 133.386  133.386 

W                     65 63.195  63,195 

_J0 288  252,975  252. 975 

557  3.4W                  589        2.342,903  •4.104,324  6,447,227 


4 

18 

18 

16 

27 

5 

2 

1 

4 


100 


\  Il2'!25  university  and  high  school  student  eichanfes  and  tourism.  1  indudes  J2,5U,560  in  travel  costs  and  $1,589,764  in  hospiUilty.  schoUrships,  and  other  cash 

>  Indudes  other  tedinKal  eicAanfes.  plus  visits  by  partner  committse  o«can.  fovsrnmental    contributions 
officials. 

PARTNERS  OF  THE  AMERICAS.  TRAVEL  BREAKDOWN  FISCAL  YEAR  1973 


Total  tr«v«< 


SeH-financad  traval 


NAPA-sponsored  travel 


Category  of  tnvelan 


Number  of 

States 

participating 


Number  of 
travden 


Dollar  value 
Q(  travel 


Percent 

of  total 

travelers 


Number  of 
travelen 


Dollar  value 


Number  of 
travelers 


Percani  total 
Dollar  NAPA  traval 
value  dollars 


Amcultural  technicians 16  55  (40  157 

Educators 30  208  1S1.'866 

Rehabilitation  spaaalists 24  128  93  456 

Ipenonnel M  143  104,408 

•nity  workers 14  130  94.917 

S.CIVK  leaden X3  8S  62  061 

CsKural  artists,  technicians 20  543  396459 

Sports  coaches,  alMetSi 25  174  127,042 

Government  oUteah 2C  94  68.632 

Partner  committee  oAkers    3$  167  121.932 

CoHege  jKiversity  students 32  495  36li414 

High  school  students. 25  389  284019 

Tounsts  22  775  565.849 

Other  technioan»„ 15  58  42.348 

TotaU 41  3.444  2,514,560 


40 
7t 

30 

74 

89 

80 

93 

83 

100 

63 

100 

100 

100 

88 


89 


22  $19,241                    33            $20,916  9 

IfiS  123.344                     45              28.522  12 

3i  37.046                   189              56,410  24 

106  80,956                     37              23.452  10 

116  86.043                       14                 8,874  4 

68  51.286                     17               10.775  5 

505  372,374                     38              24,085  10 

145  108,661                   129              18,381  8 

94  68,632      

106  83,269                     61             '38.'663 i6 

495  361.414  

389  284,019 ].. 

775  565,849  

51  37.911                       7                4.437             2 

3. 074  2. 280,045                  370            234,515  100 


<  Of  these,  45  speaalists  were  supported  by  sourtes  other  than  AID. 


»  Of  these,  13  coaches  were  supported  by  sources  other  than  AID. 


(Prom    Future,    Official    Publication   of   the 

XJS.  Jaycees,  February  1973) 
iHTxaSATioNAi.    ItrvoLvxicxifT — Jatcsx/Paxt- 
trata   or    thz    Amexicas    PaocxAic    BaiMca 
.Action.  Isci>RZssivz  RxstrLTS 

(By  Oary  McNaught) 

The  VS.  Jaycees  Partners  of  the  Americas 
Program  is  moving  ahead  at  a  constructive 
pace,  and  for  the  first  time  many  Jaycee 
organizations  are  contributing  to  the  suc- 
cess of  statewide  International  projects  while 
fostering  frlendahlp  with  other  members  of 
Junior  Chamber  International. 

Every  state  organization  of  The  \3S.  Jay- 
cees has  a  partner  for  International  Involve- 
ment. Moat  partners  are  states  or  cotuitrles 
located  m  Latin  America  with  the  re- 
mainder In  Kurope.  Canada  and  Asia. 
For  example:  Texas-Peru.  Malii«-Bk>  Orazula 
do  Norte,  Brazil.  Wisconsin-Nicaragua. 
Hawaii-Taiwan  and  South  DakoU-Ontarlo. 
Canada. 


The  value  of  having  a  partner  for  develop- 
ment Is  In  the  nature  of  International  pro- 
gramming. Unlike  domestic  projects,  inter- 
national activities  take  longer  and  require 
specialized  communication,  transportation 
and  development  funds.  Tbeae  Items  cu« 
sometimes  difficult  in  acquiring  and  In  some 
cases,  undependable  even  after  authoriza- 
tion Is  secured.  Thus,  long-range  develop- 
ment Is  necessary. 

Also,  t>ecause  your  Jaycees  are  creating 
new  relationships  with  people  from  another 
country,  those  relationships  cannot  be  sev- 
ered by  a  mere  change  of  Jaycee  adminis- 
tration. The  Jaycees  in  your  partner  coun- 
try look  at  your  friendship  and  project  com- 
mitments as  a  permanent  bond  of  activity 
and  projects  completed  are  viewed  by  com- 
munity citizens  of  that  country  as  one  of 
the  most  Important  developments  in  their 
lives. 

Moat  peutner  projects  require  long-rang* 
planning,  together  with  short-rtmge  project 


successes.  Most  of  this  activity  Is  in  selected 
fields:  health,  education,  vocational  train- 
ing, student  exchanges,  community  recrea- 
tion and  sports,  agriculture,  small  business 
development  and  special  education.  The 
projects  require  specialized  material,  equip- 
ment, funds  and  a  transfer  of  technology  by 
Jaycees  having  professional  experience  In 
these  fields. 

Some  exciting  projects  are  underway,  or 
have  been  completed  with  the  assistance  of 
the  Partners  of  the  Americas  in  Washington, 
DC.  John  Benjamin,  former  VS.  Jaycees 
staff  officer  responsible  for  International  In- 
volvement. Is  now  an  Associate  Director  of 
the  Partners  of  the  Americas.  President  Ron 
Au  appointed  Benjamin  as  International 
Consul  t4mt  and  he  has  spent  a  large  per- 
centage of  his  time  meeting  with  Jaycee 
leaders  to  assist  with  project  planning  and 
Implementation. 

The   following  projects   are   examples  of 
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"what  Is  happening"  with  The  VS.  Jaycees/ 
Partners  P*rogram; 

The  Colorado  Jaycees  are  supporting  a  re- 
habilitation program  which  Includes  annual, 
Intensive  training  of  visiting  Mlnas  Oerals. 
Brazil  teachers  of  the  physically  handicapped 
and  mentally  retarded. 

The  Connecticut  Jaycees  are  building  a  12- 
room  school  house  In  Paralba.  Brazil.  Steve 
Jacoby,  Project  Chairman,  traveled  to  Paral- 
ba In  September  to  develop  details  of  the 
project  and  to  start  work  In  organizing  a 
Jaycee  chapter.  The  school  will  contain:  sci- 
ence laboratories,  lecture  rooms,  dining 
rooms,  kitchen,  dormitories  for  boarding  stu- 
dents, library,  study  rooms,  offices  and  audi- 
torium. 

The  Coral  Gables,  Florida  Jaycees  delivered 
$150,000  worth  of  medical  equipment,  clothes 
and  toys  to  a  hospital  and  orphanage  In 
Cartagena.  Colombia.  Also,  the  Florida  Jay- 
cees will  be  participating  In  a  dental  seminar 
at  the  University  of  Cartagena  Dental  School. 
They  are  also  Involved  In  shipping  to  the 
Cartagena  Mtinlclpal  Orchestra  band  Instru- 
ments to  replace  ones  destroyed  by  a  recent 
fire. 

The  Indiana  Jaycees  recently  finished  col- 
lecting needed  technical  boc*.8  for  Rio 
Orande  do  Sul,  Brazil  libraries.  They  will 
also  be  hosting  an  Olympic  swimmer  from 
Rio  Grande  do  Sul  during  his  studies  at  the 
University  of  Indiana.  Jaycees  Chic  Lantz 
and  Oary  Loveless  will  be  departing  with  the 
Governor  of  Indiana  for  a  development  trip 
to  Indiana's  partner  state. 

The  Minnesota  Jaycees  are  conducting  a 
school-to-school  program  with  their  partner 
country,  Uruguay.  They  are  likewise  collect- 
ing school  equipment  and  a  bus  to  support 
educational  needs  In  rural  areas.  The  school- 
to-school  program  Is  operating  with  the  co- 
operation of  the  Uruguay  Jaycees.  Recently. 
the  Minnesota  Jaycees  received  a  contribu- 
tion of  a  fully  equipped  ambulance  which 
will  be  shlppied  to  Uruguay. 

North  Carolina  Jaycee  Carlos  Rloe  recently 
returned  from  a  two  week  development  trip 
to  Cochabamba.  Bolivia.  The  North  Carolina 
Jaycees  will  be  building  rural  schools  and 
supporting  many  of  the  medical  needs  of 
rural  hospitals  In  the  Cochabamba  area. 
Likewise,  they  are  organizing  a  student  ex- 
change program  between  North  Carolina  and 
Cochabamba  high  school  students. 

The  Jaycees  In  Rhode  Island  are  active  In 
projects  with  their  partner  state  of  Serglpe, 
Brazil.  Walter  Krauss,  Jr.,  International  Di- 
rector, reports  project  development  In  the 
following  areas:  Rhode  Island  Jaycees  are 
adopting  a  foster  child  In  Serglpe,  setting  up 
a  children's  cultural  art  exchange  Involving 
3,000  to  4,000  children,  collecting  and  ship- 
ping children's  books  for  a  Serglpe  orphan- 
age, collecting  materials  to  build  a  new  water 
system  at  a  girl's  orphanage  and  conducting 
International  night  activities  consisting  of 
events  that  depict  a  Brazilian  festival.  Also, 
they  plan  to  build  a  new  school  house  and 
recently  collected  30  school  desks  for  this 
project. 

The  Virginia  Jaycees  completed  the  first 
phase  of  a  project  with  Santa  Catarlna, 
BrazU.  At  their  fall  bo«axl  meeting  30,000 
FMjunds  of  agricultural  equipment  was  col- 
lected and  made  resuly  for  shipment  to 
Brusque.  Santa  Catarlna.  The  equipment  In- 
cluded a  new  Ford  3000  Series  Diesel  Tractor 
and  related  equipment,  an  Oliver  tractor  and 
plow,  10,000  hand  tools  and  10.000  pounds  of 
seeds.  As  a  follow-up,  the  Virginia  Jaycees 
will  send  a  team  of  Jaycee  agriculture  ex- 
perts to  Santa  Catarlna  to  conduct  a  two 
week  educational  seminar  on  agricultural 
techniques.  Jaycee  State  Chairman  Hobart 
Whltaker  traveled  to  Santa  Catarlna  In  De- 
cember to  develop  administrative  operation 
of  the  cooperative. 

The  Wisconsin  Jaycees  are  developing  proj- 
ects that  will  assist  the  hurrlctme  stricken 
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Rio  Coco  area  In  their  partner  country  of 
Nicaragua.  Governor  Patrick  Lucey  called 
upon  Jaycee  President  Ron  Foster  to  help 
In  the  area  of  medical  and  relief  supplies. 
The  Wisconsin  Air  National  Guard  transport 
goods  and  materials  for  the  Jaycees.  Also, 
volunteer  Jaycee  technicians  are  offering 
medical  services  to  the  people  in  this  stricken 
area. 

At  the  World  Congress  in  Honolulu,  Hawaii 
last  November,  the  VS.  Jaycees  received 
special  recognition  from  JCI  regarding  the 
activities  and  successes  of  the  Partners  pro- 
gram. JCI  President  Royce  Pepin  Indicated  by 
letter  that  The  VS.  Jaycees/'Partners  Pro- 
gram would  be  given  special  consideration 
for  development  and  assistance  offered  by 
the  JCI  Secretariat  in  encouraging  JCI 
participation. 

There  are  many  more  examples  of  project 
activity  underway  or  on  the  "drawing  board" 
that  could  be  related,  many  of  which  offer 
opportunities  for  pyersonal  Involvement  by 
Jaycee  members.  An  Important  asi>ect  of 
working  with  a  partner  Is  In  the  area  of 
continuous  visibility  of  accomplishment.  All 
of  the  efforts  of  Jaycee  members  will  be  per- 
sonally appreciated  by  partner  counterparts 
due  to  the  commtinlcatlon  and  personal  con- 
tact in  completing  projects.  To  the  Jaycees 
this  Is  Important.  To  the  JCI  member,  It  Is  a 
way  to  learn,  grow,  and  offer  his  community 
development  advantages  that  In  many  cases 
would  not  be  available  In  this  country. 

[From  the  Lion,  official  publication  of  Lions 
International,  September  1973] 
P^OM  Maine  to   Bbazh,  With  Love 
(By  Ted  J.  Rakstls) 
When    the    summer    is    over,    23-year-old 
Bemadette  Bezerra  will  say  goodbye  to  the 
family  of  Lion  Charles  Harriman  and  rettim 
to  her  native  Brazil  to  complete  a  college 
education  that  began  two  years  ago  In  Port- 
land, Maine.  But  even  though  her  home  In 
the  state  of  Rio  Orande  do  Norte  Is  nearly 
4000  miles  from  the  rocky  coast  of  Maine. 
Bernadette  will  be  coming  back  to  a  land 
whose  future  has  become  interlinked  with 
that  of  the  New  England  vacation  mecca. 

Maine  and  Rio  Orande  do  Norte  are  part- 
ner states  matched  through  Partners  of  the 
Americas*  a  unique  volunteer  effort  that  is 
supported  by  Lions  in  Maine,  New  Jersey  and 
Kansas.  Prom  Its  beginning  10  years  ago, 
Partners  has  grown  to  43  committees  operat- 
ing between  41  states  in  the  United  States 
and   18  Latin  American   countries. 

Partners  Is  an  organization  of  Individual 
citizens  that  emphasizes  private  initiative  as 
the  basic  tool  by  which  the  United  States 
and  Latin  America  can  work  together  for 
economic  and  social  self-help,"  explains 
John  Benjamin,  Partners  associate  director. 
"Lions  are  playing  an  ever-increasing  role 
In  the  development  of  several  partnerships." 
In  Kansas,  Lions  have  provided  glasses  for 
a  Partners  sight  conservation  project  In 
Paraguay,  and  New  Jersey  Lions  have  helped 
to  send  hospital  and  school  equipment  to 
Alagoas.  Brazil.  But  nowhere  have  Lions  been 
more  active  than  in  Maine.  Under  the  Maine- 
Rio  Grande  do  Norte  partnership,  students 
like  Bernadette  Bezerra  and  visiting  teachers 
and  performing  artists  bring  an  Infusion  of 
Brazilian  culture  to  Maine.  In  return,  the 
New  Englanders  provide  badly-needed  medi- 
cal and  educational  equipment,  technical 
personnel  and  a  sample  of  their  own  distinc- 
tive life  style. 

Charles  Harriman,  Bernadette 's  "foster 
father"  for  the  past  two  years,  is  a  Portland 
stock  broker  who  has  been  active  In  Llontsm 
as  a  president  of  the  Falmouth  club,  deputy 
district  governor  and  now  vice-chairman  of 
the  Maine  Partners  program.  (The  chair- 
man is  Ernest  Bracy.  a  former  Lion  from 
Readfield.)  Says  Harriman:  "It's  not  enough 
for  the  VS.  Oovernment  to  send  money  to 


developing  nations.  What  we  need  Is  more 
people-to-people  contact." 

Maine  Governor  Kenneth  Ctirtls,  one  of 
some  30  UJ3.  governors  actively  supporting 
Partners  of  the  Americas,  was  largely  re- 
sponsible for  Initiating  the  Maine  program. 
Rio  Orande  do  Norte  was  chosen  because, 
like  Maine,  It  Is  a  northeasternmost  state  In 
Its  nation  and  relies  principally  upon  a  fish- 
ing and  farming  economy.  Tet»  unlike  Its 
thriving  Yankee  partner  state,  Rio  Orande 
do  Norte  is  far  from  affluent.  Its  people  earn 
only  about  $400  a  year,  40  percent  are  unem- 
ployed and  the  Ullteracy  rate  is  high. 

Shortly  after  the  Maine  Partners  were 
organized  In  1968.  the  Lions  of  Maine 
moved  to  participate  on  a  statewide  basis. 
Harriman  was  chosen  to  go  to  Natal,  the 
capital  of  Rio  Orande  do  Norte,  to  establish 
liaison  with  Lions  leaders  there.  At  that  time 
the  governor  of  Rio  Grande  do  Norte  was 
Msgr.  Walfredo  Ourgel,  a  prominent  Lion. 
Harriman  spoke  to  10  Lions  clubs  in  and 
around  Natal  and  pledged  the  full  support 
of  Maine  Lions. 

Plans  were  developed  for  Maine  to  provide 
supplies  and  technicians  in  exchange  for 
Brazilian  students  and  university  professors. 
When  Harriman  returned  home,  he  began 
a  speaking  tour  that  eventually  brought  htm 
before  25  Maine  Lions  clubs  and  100  other 
civic  groups.  Throtigh  his  efforts,  the  Maine 
Lions  raised  money  toward  the  purchase  of 
a  $2500  electroencephalograph  for  a  hospital 
in  Natal,  but  this  was  merely  the  first  step 
in  the  Lions'  mission. 

"The  Lions  in  BrazU  are  one  of  the  na- 
tion's major  social  action  groups."  Harriman 
points  out.  "They  have  built  schools  and 
medical  cUnlcs  but  have  had  trouble  getting 
the  equipment  to  ftirnlsh  them.  To  help  meet 
their  needs,  we  contacted  schools  and  hos- 
pitals In  Maine  and  were  able  to  get  about 
150  hospital  beds  and  500  school  desks  " 

The  Maine  Lions  collected  other  medical 
supplies — a  respirator  sterilizer,  x-ray  ma- 
chines and  dental  chairs.  Herbert  Olsen  and 
Don  Glen,  two  Falmouth  Lions  who  work 
for  a  medical  supply  house,  volunteered  to 
recondition  much  of  the  equipment.  Simul- 
taneously, other  Main  Partners  Joined  the 
Lions  in  gathering  goods  for  shipment  to 
Brazil. 

Partners  workers  rounded  up  hand  tools, 
playgroimd  equipment,  school  blackboards, 
office  machines  and  numerous  other  Items. 
The  home  builders  of  Maine  donated  a  pre- 
fabricated house,  which  later  was  named 
Casa  do  Maine  and  erected  In  Natal  as  a 
community  education  center.  The  Maine 
Truck  Owners  Association  offered  to  trans- 
port equipment  to  a  central  shipping  point 
and  the  Jaycees,  who  have  since  adopted 
Partners. 

•  •  •  •  • 

She  has  just  completed  her  sophomore  year 
at  Westbrook  College  in  Portland  and  soon 
will  return  to  Natal  to  finish  studies  that 
she  hopes  will  lead  to  a  job  as  a  reporter 
for  a  Brazilian  newspaper. 

"I  have  had  a  great  experience  in  a  great 
country,"  Bemadette  says.  "The  people  In 
Maine  are  much  like  those  in  my  native 
land — warm  and  friendly.  Though  I  may 
be  thousands  of  miles  from  Portland.  I  will 
never  forget  my  home  and  'family'  here." 

Last  winter.  Bemadette  organized  a  Por- 
ttiguese  language  course  for  a  small  group 
of  Falmouth  Lions  and  their  wives.  The  class 
met  each  week  In  the  home  of  Tom  Raindall. 
a  grocer  whose  famUy  earlier  had  been  the 
hosts  of  another  BraslUan  girl.  Last  spring 
(1973K  RandaU  amd  his  wife,  Muriel,  went 
to  Rio  Orande  do  Norte.  As  a  result  of  Bema- 
dette's  tutoring.  Randall  was  able  to  deliver 
his  Lions  Club  talks  in  Portuguese. 

There  have  been  many  tearful  scenes  at 
the  Portland  Jetport  when  the  BraalUan 
youngsters  leave  for  their  real  homes,  and 
they  never  forget  to  write  "mom  and  dad" 
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In  Maine.  And  when  they  do  return  to  Rio 
Qrande  do  Norte,  they  take  with  them  an 
Insist  Into  modern  lUe  that  will  enable 
them  to  become  the  future  leaders  of  their 
communities. 

As  a  means  of  buUdlng  bridges  between 
nations,  it  Is  doubtful  that  anyone  ever  has 
devised  a  program  as  effective  as  Partners 
of  the  Amencas  Variations  of  the  Malne-Rlo 
Orande  do  None  story  are  being  accomplished 
by  other  states  working  with  Ouatamala. 
Nicaragua,  Bolivia.  Ecuador,  Mexico.  Colom- 
bia. Peru  and  other  Latin  nations.  With  the 
proper  planning,  the  program  could  become 
global,  and  Lions  may  play  a  key  role  In 
shaping  Its  future. 

Henry  Stelnfeld,  a  past  Llon£  Internation- 
al Director  and  an  attorney  In  Portland,  has 
been  working  to  have  an  expanded  version 
of  Partt-ers  accepted  as  a  world-wide  Lions 
project.  "The  efforts  of  Partners  In  the  United 
States  and  Latin  America  could  be  just 
tiie  beginning."  Stelnfeld  believes.  •'The  same 
thing  might  be  done  by  the  Lions  of  Europe. 
Japan  and  Australia  with  the  emerging  coun- 
tries of  Africa  and  Asia.  People  who  have 
must  help  those  who  have  not,  and  It  can  be 
done  by  Lions  Involvement  on  the  most 
meaningful  level  of  all — people  to  people." 

[Prom  Americas  magazine,  volume  25.  June- 
July    1973] 

OAS  Expands  Ettobts  To  Rehabiutatb  th« 
Handicapped 

At  the  annual  conference  In  Washington. 
D.C.  of  the  Presidents  Committee  on  the 
Employment  of  the  HandlcapF>ed.  In  May, 
Secretary  General  Galo  Plaza  spoke  of  the 
relatlcn  of  the  problems  of  rehabilitation  to 
the  problems  of  underdevelopment  and  of 
current  OAS  efforts  to  expand  cooperative 
programs  with  nongovernmental  organiza- 
tions In  rehabilitating  the  handicapped: 

In  Latin  America  the  problem  of  reha- 
bilitation Is  intimately  related  to  tbe  prob- 
lems of  underdevelopment.  The  analogy  of 
the  vicious  circle,  which  Is  sometimes  used.  Is 
an  oversimplification.  What  we  have  In  effect 
is  a  tangled  web  of  Interrelated  variables;  ex- 
treme poverty,  limited  effective  demand  for 
goods  and  services,  unemployment,  malnu- 
trition, disease,  birth  defects,  retardation, 
leanUng  disabilities,  and  Illiteracy,  to  name 
only  the  factors  that  come  immediately  to 
mind. 

Where  does  one  begin  to  disentangle  this 
web  and  correct  these  conditions?  Of  course 
there  is  no  single  answer,  applicable  to  all 
countries.  The  strategy  will  vary,  but  per- 
haps the  most  critical  need  throughout  the 
developing  world  Is  la  the  area  of  training 
for  employment.  .  .  . 

I  believe  that  vastly  expanded  educational 
and  training  opportunities  of  all  types  for 
those  with  mental,  physical,  or  social  handi- 
caps are  needed  if  rapid  progress  Is  to  be 
made  toward  the  improvement  of  the  well- 
being  of  all  the  peoples  of  the  developing 
world. 

I  am  not  Implying  that  all  of  the  rest  of 
the  pieces  of  the  development  puzzle  will  fall 
Into  place  If  this  Is  accomplished.  Training 
for  employment  must  be  accompanied  by 
Integrated  national  policies  that  vigorously 
promote  the  opening  up  of  new  Job  oppor- 
tunltlea  of  all  types.  A  viable  strategy  re- 
quires simultaneous  action  on  both  fronts — 
Job  training  and  Job  creation. 

The  dimensions  of  the  task  are  enormous, 
that  la  why  It  is  so  important  that  govern- 
ment* and  private  organizations  work  hand 
In  hand  to  accomplish  It.  Neither  can  do  It 
alone.  The  People-to-People  Program's  Com- 
mittee for  the  Handicapped  provides  reha- 
bUliatlon  services  all  over  the  world,  thereby 
strengthening  Interrelationships  between 
tnen  and  nations.  .  .  . 

I  am  pleased  to  recognize  the  valuable 
contribution  that  the  Partners  Rehabilita- 
tion and  Education  Program  Is  making  in 
seventeen  LAtln  American  countries,  and  In 


their  twenty-flve  partner  states  In  the  United 
States,  by  providing  treatment,  training,  and 
services  for  the  handicapped,  and  promoting 
contacts  and  exchange  of  information  and 
resources  among  rehabilitation  and  special 
education  specialists.  No  other  volunteer 
program  Is  having  a  greater  Impact  on  the 
lives  of  90  many  people  In  so  many  coun- 
tries at  80  small  a  cost.  .  .  . 

The  Organization  of  American  States  was 
pleased  to  be  able  to  Join  the  Partners  Re- 
habilitation and  Education  Program  In  co- 
sponsoring  a  research  survey  on  sjjeclal  edu- 
cation and  rehablUUtlon  throughout  Central 
America  and  Panama.  The  survey  was  direct- 
ed by  John  Jordan,  Director  of  the  Paxtners 
Rehabilitation  program  and  professor  at 
Michigan  State  University,  It  has  complied 
full  data,  much  of  It  previously  unavailable, 
on  the  number  of  the  handicapped  In  the  re- 
gion and  the  nature  of  their  disability,  and 
on  the  number  of  rehabilitation  personnel 
and  their  level  of  training.  The  findings  of 
the  survey  are  already  being  used  In  the 
planning  and  development  of  national  and 
International  programs  to  meet  specific  re- 
habilitation problems  in  Central  America 
and  Panama.  The  survey  revealed  a  need  for 
more  specialized  training  for  teachers  of  the 
handicapped  and  administrators  of  rehablll- 
taUon  Institutions.  This  joint  OAS-Partners 
survey  has  already  more  than  $120,000  worth 
of  training  opportunities  among  the  six  part- 
nerships. 

The  regional  approach  that  has  been  fol- 
lowed In  this  Instance  might  commend  Itself 
for  application  In  other  parts  of  Latin  Amer- 
ica and  elsewhere  In  the  world.  Pilot  proj- 
ects certainly  have  their  place,  but  the  re- 
sources of  the  Individual  countries  and  the 
International  organizations  would  go  further 
if  they  are  carried  out  on  a  regional  basis  so 
that  people  of  mor«  than  one  country  may 
benefit  from  them. 

The  Central  American  survey  I  have  men- 
tioned Illustrates  another  Important  point: 
In  this  field,  as  in  so  many  others,  coopera- 
tion between  intergovernmental  organiza- 
tions and  private  agencies  can  be  a  fruitful 
way  of  stretching  resources  to  provide  greater 
Impact  and  avoid  duplication  of  effort. 

The  Organization  of  American  States  is 
seeking  to  expand  Its  cooperative  relations 
with  nongovernmental  organizations  for  the 
carrying  out  of  programs  of  mutUAl  interest. 


Peopl*  OrmNo  Tocethek  Kut.  Called 

Partners 

(By  Stephen  O.  Sonner) 

Fires  were  still  burning  through  the  earth- 
quake ruins  In  Nicaragua's  capital  city  of 
Managua  when  Wisconsin  Governor  Patrick 
J.  Lucey  called  members  of  the  press  to  hts 
office  in  Madison.  "On  this  Christmas  Day,  I 
am  officially  announcing  the  beginning  of  an 
aid  mission  to  Nicaragua,"  the  Governor  said. 

For  the  second  time  In  less  than  two  years. 
Governor  Lucev  was  calling  on  the  people  of 
Wisconsin  to  help  victims  of  a  natural  disas- 
ter In  the  Central  American  republic  of  Nlca- 
ra^a.  3,000  miles  away.  In  September  1971, 
after  Hurricane  Edith  battered  and  drenched 
Nicaragua's  Atlantic  coast,  the  people  of  Wis- 
consin had  responded  with  two  planeloads  of 
relief  supplies. 

The  Inspiration  for  these  two  emergency 
relief  operations  In  Nicaragua  had  its  origins 
In  a  program  that  began  in  the  Agency  for 
International  Development  almost  10  years 
ago.  Wisconsin  and  Nicaragua  belong  to  Part- 
ners of  the  Americas.  They  represent  one  of 
43  partnerships  between  states  In  the  United 
States  and  states,  regions  or  countries  In 
Latin  America. 

Partners  of  the  Americas,  originally  called 
Partners  of  the  Alliance,  was  created  in  1964 
by  AID  as  the  people-to-people  component  of 
the  Alliance  for  Progress,  AID  ran  Partners 
of  the  Americas  untu  1970.  when  the  pro- 
gram became  a  private  nonprofit  organiza- 


tion. Grants  from  AID  continue  to  support 
administrative  services  and  volunteer  techni- 
cian travel. 

In  the  weeks  since  the  earthquake  In  Ma- 
nagua, the  Wisconsin  Partners,  working  with 
the  U3.  Jaycees.  have  received  over  8275,000 
in  cash  contributions,  and  have  shipped  seven 
planeloads  of  food  and  other  emergency  sup- 
plies to  victims  of  the  earthquake.  Included 
among  the  supplies  airlifted  to  Nicaragua  was 
a  shipment  of  18,000  pounds  of  canned 
luncheon  meat,  ready  for  Immediate  con- 
sumption and  ideal  for  distribution  to  earth- 
quake refugees.  Oscar  Mayer  &  Company,  a 
meat  processing  firm  with  headquarters  In 
Madison,  donated  the  canned  meat  after  a 
disaster  survey  team  from  the  Wisconsin 
Partners  of  the  Americas  repKjrted  a  critical 
need  for  food  In  Nicaragua. 

Although  emergency  relief  is  provided 
when  needed,  most  of  the  work  of  Partners 
of  the  Americas  focuses  on  self-help  projects 
of  economics,  social  and  cultural  develop- 
ment. Under  the  partnership  arrangement  be- 
tween the  United  SUtes  and  Latin  America, 
people  on  both  sides  of  the  border  work  to- 
gether on  projects  in  agriculture,  public 
health,  community  development,  education, 
cultiiral  exchanges  and  rehabilitation 

The  partnership  between  Utah  and  Bolivia, 
for  example,  has  resulted  In  the  buUdlng  of 
40  rural  elementary  schools  In  the  Bolivian 
Altlplano,  an  area  that  bears  a  striking  re- 
semblance to  Utah's  high  desert  People  In 
Utah,  mostly  school  children  and  their  fami- 
lies, have  contributed  the  funds  to  construct 
the  schools,  with  Bolivians  providing  the  land 
and  labor.  The  Utah-Bolivia  committee, 
which  Is  sponsoring  the  project.  Is  planning 
to  build  200  schools  during  the  next  10  years. 

Ten  years  ago.  people  In  British  Honduras 
tried  unsuccessfully  to  establish  a  4-H  pro- 
gram for  young  people  from  rural  areas. 
Three  years  ago.  government  officials  In 
British  Honduras  requested  assistance  from 
their  partner  state  of  Michigan.  The  result 
has  been  a  successful  ooopeartlve  effort  be- 
tween the  Michigan -British  Honduras  part- 
nership, with  4-H  volunteers  from  Michigan 
training  youth  organizers  from  British  Hon- 
duras to  establish  4-H  clubs  throughout  the 
country. 

"The  emphasis  Is  on  the  "partnership"  con- 
cept," says  Alan  A.  Rubin,  President  of  the 
Partners  of  the  Americas  National  Associa- 
tion, located  In  Washington,  DC.  "We  rely 
on  the  Latins  to  tell  us  what  they  virant,  and 
then  we  try  to  get  it  for  them." 

Recently  the  Panamanian  Ministry  of 
Health  started  a  nutrition  project  In  200 
rtiral  villages  In  Panama.  To  help  get  the 
project  going,  the  AID  mission  In  Panama 
contacted  Brian  Bosworth,  a  former  official 
with  AID  now  living  in  Delaware,  Panama's 
partner  state.  Bosworth,  In  turn,  got  In 
touch  with  the  Kent  and  Sussex  Rabbit  As- 
sociation, which  agreed  to  donate  38  pair  of 
selected  breeding  rabbits  to  Panama. 

Because  of  their  classic  ability  to  repro- 
duce and  their  high  protein  value,  rabbits 
offer  an  Ideal  source  of  meat  to  Panamanian 
families.  Mllford  Petltt,  President  of  the 
Kent  and  Sussex  Rabbit  AssocUtlon  fol- 
lowed the  rabbits  to  their  new  home  to 
help  the  Panamanians  learn  to  raise  their 
new  sources  of  protein. 

Another  agricultural  project  has  been  go- 
ing on  for  several  years  between  the  partner 
states  of  Iowa  and  Yucatan,  Mexico.  Work- 
ing through  the  Iowa-Yucatan  Partners, 
Iowa  agronomists  are  providing  continuing 
technical  assistance  to  an  experimental  farm 
In  Yokat,  Yucatan,  One  of  the  results  of 
this  project  Is  a  new  strain  of  com  seed 
adapUble  to  the  arid  climate  and  soil  of  the 
Yucatan  Peninsula, 

In  addition,  the  Iowa-Yucatan  Partners  of 
the  Americas  are  developing  alternative  uses 
for  henequen,  a  native  plant  used  to  make 
rope  and  twine.  Worldwide  demand  for  hene- 
quen has  declined  because  of  the  increasing 
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use  of  synthetic  fibers.  Bagazo,  the  residue 
from  henequen  processing,  may  be  salvage- 
able as  a  source  of  cattle  feed,  Instead  of 
being  left  to  rot.  Currently,  farmers  In  Yu- 
catan cannot  raise  much  livestock  because  of 
a  shortage  of  feed. 

As  a  result  of  their  hurricane  relief  efforts 
In  1971,  the  Wisconsin  Partners  of  the  Amer- 
icas set  up  a  continuing  program  In  Nica- 
ragua for  senior  medical  students  from  the 
University  of  Wisconsin.  Selected  medical 
students,  working  under  the  supervision  of 
the  Nlcaraguan  Ministry  of  Health,  are  serv- 
ing for  tnree  months  in  the  Rio  Coco  area  of 
eastern  Nicaragua,  treating  patients  vmder 
actual  field  conditions  and  learning  about 
tropical  diseases. 

Another  university — Florida  A  &  M  In 
Tallahassee — each  year  sends  a  team  of  pro- 
fessors to  Florida's  partner  country  of  Co- 
lombia, where  they  conduct  a  short  course  in 
agriculture  for  government  technicians  at 
the  University  of  Monterla, 

Brazil,  l8U-gest  country  In  South  America, 
has  18  partnerships  with  states  in  the  United 
States.  A  $900  trailer  van  that  transported 
hospital  equipment  from  New  Jersey  to  the 
state  of  Alagoas,  Brazil,  has  been  recycled  by 
the  Brazilians  Into  a  $93,000  mobile  labora- 
tory for  the  Alagoas  Sugar  Cane  E:xperlment 
Station,  Today  the  van  Is  traveling  the  Brazil- 
Ian  countryside  to  analjrze  the  sucrose  con- 
tent of  sugar  cane,  enabling  farmers  to  sell 
their  crops  by  quality  rather  than  by  the 
traditional  weight  method. 

Specialists  from  the  Wyoming  Department 
of  Agriculture  are  helping  ranchers  In  the 
Brazilian  state  of  Golas  control  the  berne 
fly,  which  causes  heavy  losses  among  cattle. 
A  professor  of  entomology  from  the  Univer- 
sity of  New  Hampshire  Is  studying  ways  to 
control  the  sauva  ant,  a  leaf-eating  insect 
that  plagues  fsu'mers  In  New  Hampshire's 
partner  state  of  Ceara,  BrazU, 

Individual  projects  range  from  the  very 
small  to  the  very  large.  In  the  latter  category, 
rehabilitation  specialists  from  six  states 
worked  with  their  counterparts  In  six  Central 
American  countries  to  survey  the  needs  of 
handicapped  persons  in  Central  America  and 
Panama.  This  research  survey,  sponsored 
Jointly  by  Partners  of  the  Americas  and  the 
Organization  of  American  States,  has  resulted 
in  more  than  $100,000  In  technical  services 
and  training  opportunities  for  handicapped 
persons  In  Guatemala,  Honduras,  British 
Hondtiras,  El  Salvador,  Nicaragua  and  Pan- 
ama, as  well  as  In  the  United  States.  The 
survey  was  conducted  under  the  auspices  of 
the  Partners  Rehabilitation  and  Education 
Program  (PREP),  a  cooperative  venture  be- 
tween Latin  America  and  the  United  States 
to  Improve  the  lives  of  the  physically  and 
mentally  handicapped. 

George  Lambert,  owner  of  a  company  In 
Louisiana  that  produces  artificial  limbs,  and 
himself  the  wearer  of  two  artificial  legs,  is 
conducting  a  seminar  for  150  prosthetic  spe- 
cialists In  El  Salvador,  Louisiana's  partner 
country.  Lambert  has  recruited  a  team  of 
surgeons  who  will  help  fit  patients  with  arti- 
ficial legs  and  have  them  walking  within 
three  weeks  of  an  amputation.  Until  now, 
this  rehabilitation  process  has  taken  one  year. 

In  education,  900  students  each  year  partic- 
ipate in  exchanges  between  partner  states 
In  the  United  States  and  Latin  America. 
Elementary  school  teachers  from  Vermont  are 
teaching  English  to  students  in  Honduras, 
Each  year,  Bates  College,  Lewlston,  Maine, 
plays  host  to  an  artist  In  residence  from  Rio 
Orande  do  Norte,  Brazil,  Maine's  partner 
state. 

The  Partners  of  the  Americas  program  is 
manned  almost  entirely  by  volunteers,  "Our 
Investment  Is  in  people  and  In  their  proj- 
ects," says  Partners  President  Alan  Rubin, 
Last  year  Partners  of  the  Americas  generated 
almost  $9  In  project  activity  for  each  dollar 
spent  on  the  program. 


Partners  of  the  Americas  receives  90  per- 
cent of  Its  support  from  private  source.  A 
grant  from  AID  provides  funds  for  VB. 
volunteer  technicians  to  travel  to  Latin 
America  and  supports  the  work  of  the  Na- 
tional Association  of  the  Partners  of  the 
Americas,  which  assists  state  partner  com- 
mittees as  a  servicing  and  advisory  agency. 

More  than  30  governors.  Including  Gov- 
ernor Lucey  of  Wisconsin,  actively  support 
the  partnership  program  in  their  states. 
President  Nixon  serves  as  Honcn'ary  Chair- 
man of  Partners  of  the  Americas, 

During  1972,  1,500  volunteer  speclallsu, 
ranging  from  agronomists  to  zoologist,  vis- 
ited Latin  American  partner  states  to  pro- 
vide diJrect  project  assistance. 

"One  of  the  main  advantages  of  our  pro- 
gram," says  Rubin,  "Is  that  It's  open  to  people 
from  all  walks  of  life.  All  that's  needed  is 
someone  with  a  skill  to  offer,  a  project  idea, 
and  the  drive  to  get  It  moving." 

Last  year,  for  example,  the  Illinois  Federa- 
tion of  Women's  Clubs,  In  cooperation  with 
the  Illinois  Jaycees,  conducted  a  drug-abuse 
education  program  in  Sao  Paulo,  Brazil,  the 
largest  industrial  city  In  South  America.  In 
an  effort  to  discourage  the  use  of  halluceno- 
genlc  drugs  among  high  school  students,  this 
project  demonstrated  the  effects  of  various 
drugs  on  rats. 

"We  are  trying  very  hard  to  buUd  a  con- 
stituency for  foreign  assistance  this  coun- 
try."  says  Rubin.  "We  believe  the  way  to  do 
it  is  to  get  people  mvolved,  personally,  in 
some  kind  of  foreign  assistance,  as  an  Im- 
portant adjunct  to  govemment-to-govern- 
ment  programs. 

"Partners  of  the  Americas  offers  private 
citizens  a  chance  to  get  involved  first-hand, 
and  to  see  the  results  of  their  efforts,"  Rubin 
explains.  "Also  there's  the  people-to-people 
angle.  When  someone  In  Pennsylvania  do- 
nates seeds  to  farmers  in  Brazil,  the  farmer 
In  Brazil  will  send  him  pictures  of  the  plants, 
and  then  of  the  harvest.  Patterns  of  the 
Americas  offers  continuity  and  a  specific 
geographic  focus,  something  the  average  per- 
son doesn't  get  from  most  foreign  assistance 
programs." 

As  VS.  foreign  aid  programs  re-emphaslze 
the  people-to-people  approach  in  develop- 
ment programs  like  Partners  of  the  Ameri- 
cas that  Involve  private  citizens  in  self-help 
projects  can  be  expected  to  play  an  Increas- 
ingly Important  part  In  foreign  assistance 
tuid  hemispheric  development. 

Mr.  MOSS,  Mr.  President,  will  the  Sen- 
ator yield? 

Mr.  MUSKIE.  I  yield. 

Mr.  MOSS.  Mr.  President,  I  am  very 
pleased  to  join  with  the  Senator  from 
Maine  and  others  In  sponsoring  this 
amendment. 

I  am  sorry  that  when  the  foreign  as- 
sistance bill  (HJEl.  11771)  was  considered 
in  Appropriations  Committee,  the  com- 
mittee eliminated  the  funds  for  a  Federal 
contributicai  to  the  Partners  of  the 
Americas  program.  Apparently,  the  com- 
mittee was  not  fully  informed  concern- 
ing the  success  of  this  unique  exp)eriment 
in  bringing  the  people  of  the  United 
States  closer  to  our  neighbors  to  the 
South. 

President  John  F.  Kennedy  was  the 
originator  of  Partners  of  the  Americas. 
His  idea  was  to  set  up  a  foreign  aid  pro- 
gram that  would  bypass  the  usual  bu- 
reaucratic entanglements  and  that  In- 
stead would  be  based  on  direct  involve- 
ment between  the  people  of  the  United 
States  and  the  people  of  Latin  America. 

Let  me  say  that  this  Idea  worked  re- 
markably well.  People  in  41  States  have 
helped  to  initiate  a  wide  range  of  proj- 


ects In  Central  and  South  American 
countries,  and  in  turn,  a  large  number  of 
people  in  these  coim  tries  have  become 
involved  in  the  projects  to  carry  out  their 
side  of  the  partnership. 

The  State  of  Utah  and  its  partner, 
Bolivia,  provide  an  excellent  example  of 
the  way  the  program  has  been  working. 
Some  50,000  Utah  students  have  become 
Involved  in  helping  the  Bolivians  build 
schools.  In  the  past  several  years,  these 
students  have  held  raffles,  nm  car 
washes,  initiated  paper  drives,  and 
through  these  ventures,  have  raised  more 
than  $50,000  to  go  toward  the  building  of 
schools  in  Bolivia. 

The  Bolivians  have  responded  by  pro- 
viding labor,  materials,  and  land.  As  a 
result,  the  Utah-Bolivia  project  can  now 
be  credited  with  58  new  schools. 

The  Utah-Bolivia  partnership  has  also 
brought  improvements  to  the  agricul- 
tural program  at  the  College  of  Cam- 
pesinos,  has  provided  a  number  of  first 
aid  programs  for  schools,  amd  has  raised 
money  for  cultural  exchange  programs. 

Mr.  President,  if  it  is  necessary  for  us 
to  make  cuts  in  the  funds  for  foreign 
assistance,  the  Partners  of  the  America 
is  not  the  place  where  the  cuts  should  be 
made.  I  can  think  of  no  better  invest- 
meit  than  the  $934,000  Federal  grant 
that  goes  to  the  Partners.  The  return  on 
this  particular  investment  Is  extremely 
high,  since  the  Federal  money  simply 
provides  the  groundwork  on  which  con- 
tributions by  the  people  of  the  States  and 
the  people  of  Latin  America  can  be  ouilt. 
It  has  been  estimated  that  the  benefit- 
cost  ratio  runs  as  high  as  $75  for  each 
dollar  that  goes  into  a  Partners'  project. 

At  a  time  when  there  are  serious  ques- 
tions about  the  basic  worth  of  many  of 
our  foreign  assistance  programs.  Part- 
ners of  America  obviously  is  one  that  is 
worth  every  penny  we  spend  on  it.  In 
fact,  the  worth  of  this  program  is  prob- 
ably even  greater  than  any  price  tag 
that  can  be  put  upon  it  because  it  in- 
volves cooperation  among  people  at  a 
basic,  humane  level. 

Mr.  President.  I  am  pleased  to  join 
Senator  MusKnt  and  others  in  cospon- 
soring  the  amendment  to  restore  Federal 
funds  for  this  worthwhile  and  successful 
program. 

Mr.  MUSKIE.  I  thank  the  Senator 

Mr.  AIKEN.  Mr.  President,  will'  the 
Senator  yield? 

Mr.  MUSKIE.  I  j-ield  to  the  Soiator 
from  Vermont. 

Mr.  AIKEN.  Mr.  President,  I  support 
the  amendment  offered  by  the  Senator 
from  Maine,  It  is  astonishing  and  some- 
what humiliating  to  realize  what  a  very 
small  percentage  of  our  total  expoidi- 
tures  to  help  people  of  other  coimtries  is 
devoted  to  helping  the  smaller  countries 
of  the  Western  Hemisphere. 

As  I  understand  It,  the  Senator  from 
Maine  is  asking  for  one- fifth  of  1  percent 
of  the  total  amount  in  this  biU.  This  is 
a  good  way  to  help  our  neighbors  and 
friends  to  the  south  of  us.  We  probably 
appropriate  more  than  this  amount  for 
each  of  50  different  countries  that  most 
of  us  have  never  been  in.  I  refer  to  coun- 
tries that  get  o\-er  $1  million  in  aid 
funding. 

I  Just  cannot  believe  we  are  going  to 
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reject  this  request  to  help  neighboring 
countries  In  South  America  and  Central 
America. 

Mr.  MUSKTK.  I  appreciate  the  Sen- 
ator's remarks. 

Mr.  AIKEN.  I  might  add  that  In  the 
State  of  Vermont  private  citizens  have 
^jent  a  great  deal  of  time  in  contributing 
to  the  assistance  and  the  development 
of  the  country  of  Honduras. 

Mr.  MUSKIE.  I  thank  the  Senator. 
Mr.  President,  one  of  the  shortcomings 
of  our  present  foreign  aid  program  Is 
the  lack  of  a  Latin  American  policy.  This 
program  does  not  rely  upon  any  major 
expenditure  of  Government  fimds;  In- 
stead it  solicits  the  contributions  of  pri- 
vate citizens.  At  present  34  Governors 
are  actively  involved;  41  States  are  ac- 
tively represented,  not  nominally  but  en- 
thusiastically, with  thousands  of  volim- 
teers.  Almost  3.500  volunteers  travel  In 
the  program  and  they  give  of  them- 
selves: most  pay  their  own  fares  to  Latin 
America  to  build  goodwill. 

To  cut  this  program  is  to  be  pennywise 
and  poimd  foolish. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  jrield? 

Mr.   MUSKEE.   I  yield. 
Mr.  JAVrrs.  I  wish  the  Senator  would 
add  my  name  as  a  sponsor  of  the  amend- 
ment. 

Mr.  MUSKIE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  York  as  well  as  the  Senator 
from  Minnesota  (Mr.  HmtPHiiiT)  be 
added  as  co^onsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVTTS.  I  feel  we  should  support 
this  amendment  because  Latin  America 
feels  ver>-  overlooked  right  now  with  our 
concentration  In  E^irope  and  the  Middle 
East   succeeding   our   concentration    In 
Asia,  as  I  think  they  are  our  closest  ally 
in  ever>-   way — security,   trade,  culture, 
and  really  the  unity  of  the  Americas  Is 
the  most  important  single  alliance  we 
have.  I  think  this  is  a  very  decent  way 
in  which  to  express  the  fact  that  we  are 
a  member  of  the  American  alliance,  that 
we  intend  to  stay  there,  and  that  we  wish 
to  encourage  it. 
Mr.  BfUSKIE.  I  thank  the  Senator. 
Mr    HUMPHREY.  Mr.  President.  wiU 
the  Senator  yield? 
Mr.  MUSKIE.  I  yield. 
Mr.  HLTJPHREY    One  of  the  points 
I  know  wiD  be  made  here  Is  that  the 
adniinist ration  did  not  come  In  with  very 
much  to  support  the  effort  called  Part- 
ners of  the  Americas  program.  That  fact 
does  not  detract  from  the  program;  It 
merely  reflects  the  fact  that  the  admin- 
istration did  not  understand  the  import- 
ance of  this  direct  contact  between  the 
peoples  of  the  United  States  and  the 
peoples  of  Latin  America. 

The  State  of  Minnesota  has  a  partner- 
ship program  working  with  the  Republic 
of  Uruguay  which  means  a  great  deal  to 
them.  As  a  matter  of  fact,  the  effort  In 
Itself  started  at  the  conmiunlty  hall  In 
Montevideo.  Minn.  It  has  taken  on  tre- 
mendous good  will  and  spirit  In  our 
State. 

I  want  to  sTopport  fully  what  the  Sen- 
ator from  Maine  Is  advocating  here,  be- 
cause this  amenxlment.  I  really  believe. 
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gets  at  what  I  call  the  spirit  of  a  foreign 
aid  program;  namely,  making  It  more 
people-oriented  and  Involving  the  peo- 
ples of  the  respective  hemispheres  In  a 
mutual  relationship  which  Is  very  pro- 
ductive. I  am  happy  to  be  permitted  to 
Join  as  a  cosponsor. 

Mr.  MUSKIE.  I  thank  the  distin- 
guished Senator  from  Minnesota. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  distinguished  Senator  from 
West  Virginia  cMr.  Randolph)  be  added 
as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  MUSKIE.  Mr.  President,  I  reserve 
the  remainder  of  my  time. 

Mr.  INOUYE.  Mr.  President,  I  concur 
with  every  word  spoken  in  support  of  the 
National  Association  of  the  Partners  of 
the  Alliance.  However,  as  chairman  of 
the  subcommittee,  I  owe  it  to  the  Senate 
to  share  with  its  Members  some  of  the 
information  we  have  received. 

From  the  beginning  the  Government 
was  to  supply  only  seed  money  which 
was  to  be  graduaUy  reduced  to  nothing 
by  1976. 

Some  500  organizations  and  major 
contractors  received  supportive  funds 
from  this  bill.  All  would  like  to  have 
their  funds  almost  tripled  through  a  line 
Item  appropriation  but  only  this  one  in- 
sists on  this  special  treatment. 

The  Partners  did  not  even  bother  to 
come  before  the  committee  although 
hearings  were  held  from  March  to  No- 
vember. 

Mr.  MUSKIE.  Mr.  President,  will  the 
Senator  yield  on  that  point?  Because  I 
asked  the  same  question  myself  about 
this  program? 

Mr.  INOUYE.  I  yield. 
Mr.  MUSKIE.  To  put  the  matter  In 
perspective.  I  think  it  has  to  be  under- 
stood that  the  Partners  has  been  oper- 
ated in  the  past  on  grants  from  AID.  It 
Is  not  a  sophisticated  program.  It  has 
not  been  exposed  to  the  legislative  proc- 
ess. It  is  made  up  of  volunteers  who  have 
been  associated  with  the  program  over 
the  years,  dealing  directly  with  it.  This 
is  not  one  of  AID's  favorite  programs. 
They  do  not  like  a  program  that  goes  off 
on  its  own  with  Its  own  Initiative.  So 
AID  has  undertaken  to  discourage  It. 

These  gentlemen  will  become  more 
sophisticated  legislatively,  but  they  un- 
derstand now  they  made  a  mistake  In  not 
making  a  presentation  to  the  Senator's 
subcommittee.  The  Senator  is  absolutely 
right  in  chiding  them  for  not  doing  so, 
but  I  do  not  think  the  program  or  they 
should  be  punished  for  failing  to  demon- 
strate legislative  sophistication.  Their 
case  is  not  one  which  has  had  the  sup- 
port of  AID.  But  every  one  of  those  41 
States — and  we  have  heard  from  some 
here  on  the  floor — have  enthusiasm  for 
this  program.  They  would  all  say  to  you. 
through  me.  "The  case  is  clear;  we  wish 
It  had  been  made  more  effectively  before 
your  subcommittee,  but  let  us  make  It 
now  and  give  us  the  support  we  need." 
Mr.  INOUYE.  As  the  distinguished 
Senator  Is  well  aware.  In  the  contract 
the  following  language  appears: 

AJD.  reoognlze*  th»t  •tialnment  of  the 
objective*  outlined  kbove  contetnplAtea  con- 
tinuing A.I.D.  fln*nci»l  support  for  a  period 


of  three  to  Ave  years.  Vanoua  factors  (among 
them:  av»U*blllty  of  funds,  the  performance 
of  NAPA  In  meeting  Ita  objectives  under  this 
grant  and  the  degree  of  progress  made  to- 
ward the  Grantee  becoming  self-sufficient) 
will  determine  whether  and  for  how  long 
A1J3.  will  continue  Its  assistance. 

And  a  very  Important  provision  has 
been  the  fund-raising  activities  by  NAPA 
to  cover  costs. 

Mr.  MUSKIE.  Mr.  President,  let  me 
make  this  point.  May  I  say  to  the  distin- 
guished Senator,  first  of  all.  that  the 
language  he  quotes  was  in  tui  agreement 
between  AID  and  Partners.  AID  was  no: 
enthusiastic  about  Partners.  So  they  had 
no  choice  but  to  accept  that  language  or 
get  nothing.  But  they  have.  In  any  case, 
endeavored  to  raise  funds  privately. 

I  think  the  distinguished  Senator  from 
Vermont  (Mr.  Aiken)  also  has  some  com- 
ment on  this. 

Mr.  AIKEN.  Mr.  President,  the  foreign 
aid  program  for  which  we  are  now  ap- 
propriating is,  I  believe,  the  best  one  we 
have  had  for  many  years,  because  for  the 
future  It  concentrates  on  multilateral 
cooperation  among  the  nations.  Also  it 
stresses  cooperation  between  people  in 
our  own  country  and  private  citizens 
elsewhere  who  are  willing  to  contribute 
their  own  time  and  money. 

The  item  which  the  Senator  from 
Maine  seeks  to  restore  Is  an  excellent  ex- 
ample of  cooperation  of  private  citizens. 
I  know  many  of  them  who  have  been  Into 
these  Latin  American  countries,  con- 
tributing their  time,  their  knowledge, 
and  their  efforts  to  help  these  countries 
attain  better  living  standards  and  a  bet- 
ter place  In  world  affairs. 

If  we  vote  down  the  amendment  of- 
fered by  the  Senator  from  Maine,  we  are 
going  voting  against  one  of  the  principal 
objectives  of  the  foreign  aid  legislation 
which  was  recently  authorized  by  the 
Congress. 

Mr.  MUSKIE.  Mr.  President,  may  I 
offer  the  Senator — on  his  time,  I  under- 
stand— some  other  information  that 
bears  on  a  question  that  concerns  me, 
and  that  is  on  the  question  of  the  money 
that  Is  devoted  to  the  administrative  ex- 
penses of  this  program?  I  think  this  In- 
formation should  be  put  Into  the  Record 
and  should  be  useful  to  the  Senate. 

The  administrative  side  of  the  Part- 
ners program  directly  assists  volunteers 
in  the  41  States  Involved  in  the  program. 
The  term  means  more  than  staff,  office 
rental,  telephone,  and  postage,  as  ad- 
ministrative support  is  usually  defined. 
Administrative  support  tis  required  by 
the  Partners  may  be  defined  as  follows: 
First.  Training  of  volunteers; 
Second.  Program  workshops.  How  to 
doit; 

Third.      Fundralsing — national      and 
State  basis : 
Fourth.  Disaster  relief  coordination; 
Fifth.  Assistance  to  volimteers  in  de- 
velopment and  Implementation  of  proj- 
ects; 

Sixth.  Publicity  and  promotion  of  the 
model  projects  and  ideas  developed  by 
the  partnerships: 
Seventh.  Shipping  liaison— freight; 
Eighth.  Recruitment  of  volunteers; 
Ninth.  Liaison  with  other  International 
organizations  In  developing  programs  of 
mutual  interest  In  Latin  America;  and 


December  17,  1973               CONGRESSIONAL  RECORD  —  SEN  ATE  41963 

Trath.  Publication  of  newsletters  and  and  present  an  up-to-date  report  as  to        How  should  the  amounts  provided  be  ai- 

brochures.  the  failure  or  success  of  the  f undrals-  located  as  between  grants  and  mUltary  credit 

The  actual  staff  for  the  administration  Ing  efforts,  I  would  be  very  pleased  to     ■*^""? 

in  Washington  Is  very  small.  The  tabula-  take    the    amendment.    However,    the  ITiat  refers  to  $2  2  billion 

tlon  of   staff   includes   only    10   people.  House  has  no  provision  for  this.  ThS  is  th^offic^l  r«r^«>  t«  f h„  rr  s 

Most  of  the  money  spent  for  admlnlstra-  Mr.  MUSKIE.  Mr.  President   I  think  Senate                         response  to  the  U.S. 

tlon  Is  spent  for  program-oriented  ac-  that  is  a  reasonable  request.  I  wiu  do  my  Th«  ,iittm»t^  h.^l.^    k>* 

tjvities.  Their  meaning  is  more  substan-  best   to  have  It  fuSued   by   uJor^^  c^^T^:'.^:^^.'^^:^.^:^^ 

tlve  than  the  term  "administrative  ex-  morning.  provided  to  Israel  X  of  .Sur^i^  ^  i^ 

penses    might  suggest.  Mr.  INOUYE.  Mr.  President,  I  yield  ™el's  economic  and  financial  condition  At- 

I  thought  that  might  be  helpful.  back  the  remainder  of  my  time  tached  is  a  brief  summary  of  Israels  eco- 

Mr.  INOUYE.  Mr.  President.  I  have  Mr.  MUSKIE.  Mr.  President    I  yield  '^"^^  ^«1  finsjiciai  status.  As  that  memo- 

the  same  statistics  here:  back  the  remainder  of  my  time'  randum  makes  clear.  Israel  came  through  tb* 

National  Association  o/  the  Partners  of  the  The      PRESIDING      OFFICER       The  Z^}^  JT^^^^l  ^°°^  condition.  Its  eco- 

AtoJnlstratlon:                                   ^  ment  of  the  Senator  from  Maine.  (Put-  goods)    was  interrupted.  H^ever    it  iTtoo 

salaries  .  $176,900  ting  the  question.)  early    to    teU    whether    it    can    fully    bear 

T^^i  an^t;i;"^';;;;r,:« ^'2S  "^^^  amendment  was  agreed  to.  (through  long-term  credit*)  the  high  ooet  of 

pr^e  ^nefl^f^^       ?2'  ^  Several  Senators  addressed  the  Chair.  ^^^  *"•  ^^^ «"  ^  '•^^  question  of  rearming. 

EqXment  (i^nW  "an'd  «Da'i;;r         6  M4  ^^6  PRESIDING  OFFICER.  lUe  Sen-  '^^^*  "*  uncertainties  on  the  economic  side 

KT^t^^u..  .  .  r.      :      ti\^  ator  from  Minnesota  is  recognized.  ^'^^*^f"^?l',lS.rT"'^";'- 

—  Mr     mjI^HREY.    Mr.    President.    I  L'bi?^.V/cS^f  L'll  u^it^  I'^JJ^ 

Total    320.106  send  to  the  desk  an  amendment  and  ask  ductlon    (particularly    for    exnort    markets) 

volunteer  travel  and  transporta-  that  It  be  stated.  and     m     Increased     military  %xpendlt^ 

tlon  total \M.9M  The  PRESIDING  OFFICER.  The  clerk  While  this  could  be  borne  for  a  few  weeks 

rtrftnH  tA>fj»i                                .„       '  will  report  the  amendment.  without  major  economic  repercussions,  if  it 

total 450.  ooo  ^g  leglslaUve  clerk  read  as  foUovrs-  !?^*  °°^  '^"*=^  •°'^B«'"  "  *"•  <=*"«  economic 

Incidentally,    Mr.    President,    the   top  on  page  18.  line  24,  insert  the  following-  ^i^n ""Jt"""; "^^^  ^  '"^"'^  °''  "^'^"^^'^ 

man  of  this  organization  is  presently  re-  Delete'^^i.oo<;.ooo.ooo-  ^  inLrt  "$TSS)^  "^^TL  ^^^  \^1,.'^^'^\  T""  ^*k 

celving  $39,600,  which  inakes  him  second  ooo.ooo".  S^Ttai^oi^s  ab^t/^^r  ex^rS 

w  to  the  Director  of  Am  Mr.  HUMPHREY.  Mr.  President.  I  will  ^^^    ^'^  ^"^^  ^^  «ff*cts  of  mobiiiza- 

Mr.   President.  I  have  submitted  for  be  very  brief  on  this  amendment.  I  would  l'°'''   i^o'^ever    Arah   pressure   on   Western 

the   consideration    of   the    Senator,    an  hooe  that  this  amendmpnt  rmud  Hp  t^ikpn  ^"~P«    (Israels  principal   export   market) 

amendment.  Has  the  Senator  studied  the  KSSen^  twelve  soiir^exlSh^t^  could  have  a  profound  long-term  effect  on 

amendment'  w  conierence  to  give  some  flexibihty  to  Israels  export  trade    a  general  wor;d«ide 

Mr   TCrTTC!K-TTr   vfr  T>r»ciH»T,t   f h«  Hiffl  ^^  ^°"^^   ^'^   Senate   If   they   receive  inflation  in  the  prices  of  manufactured  good* 

Mr.  MUSKIE.  Mr  President,  the  (iiffl-  from  the  admlnistraUon  more  detailed  or  an  economic  slowdown  in  Israels  Ljor 

culty  with  the  distinguished  Senator  s  information  as  to  how  these  funds  are  export  markets  could  also  have  an  imporumt 

proposal,  may  I  say,  in  light  of  the  pur-  to  be  used  and  the  detaUed  outline  of  ^"^"^  «»«=»,  particularly  if  the  Arab  cAl 

poses  for  which  the  funds  are  used,  is  the  requirements  under  this  amount  of  «°^'»*'^  continues  for  very  long.  Finally, 

that  in  effect  it  would  undercut  the  pro-  money  ^  ^  °^  course  a  possibuity  of  renewed 

gram.   The  volunteer  programs  of   41  i  have  talked  with  the  distinguished  S  h^^"L^  attendant  high  economic 

States  would  not  operate  ma  coherent  chairman  of  the  subcommittee^aSTam  ^r^T.^^  stated  m  the  pm:eding 

and  integrated  way  with  a  staff  support  hopeful  that  he  wUl  accept  the  amend-  paragraph,  we  find  it  impJ^ibTeM^e  a 

or  10  people  m  Washington.  U  we  fur-  nient  with  the  understanding  that  I  have  definitive  judgment  at  this  time  on  what  th* 

ther  cut  that  10,  what  is  going  to  be  the  just  stated  ultimate  division  between  grant  and  credit 

administrative    glue    to    hold    them    to-  The  war  rost  Urtu>\  ahnut  ta  WTiinn  should   be.   As  Deputy  Secretary   Rush   has 

gether?  The  administrative  people  there  more  thSi  S  ent??naUonal  buSet  ^T*^*^'  '*  **  °^  intention  initially  to  sup- 

have  no  desire  to  buUd  an  administrative  SraS'TieDavr^entt.;  atr^rfv  tRM^^fi  P^L «^«n^^  ^der  Foreign  Military  Sale, 

empire,  and  they  have  not  built  one.  lion  ^Ir  to JwX?t SfrfoS^n^;  "^T  ^"^f^''  "^^  Judgment  as  to  how 

T  Viotro  ,ii„«..,  fVio  G<.r.of^_  o^  ^^^^^1^  year,  tne  mgnest  per  capita  m  the  much  should  be  converted  to  grants  (by  re- 

nf    f^    V^Tn^   ?r™^     ^^    H.^^n  '"°^^^-  ^^  ^^^^'  "^^^^  O^h"  ^"ons.  leasing  Israel  from   Its  contrJuIl   liability 

Of   the   Maine   program.    This    demon-  p^ys  back  her  loans.  However,  she  is  un-  ^der  Section  4  of  the  bun  uter  in  the  fis- 

strates  that  for  $1  of  public  funds  ex-  eible  to  pay  any  more  loans    And  until  «^  ^^^  *^«°  hopefully  most  of  the  uncer- 

pended,  there  was  $226  worth  of  bene-  i^gt  year    when  we  provided  economic  ^*'"'''«s  mentioned  above  wiu  have  been  r«- 

flts  generated   from   the   private  sector,  suooort  and  assLstanre   Lsrapl  nairi  ra.<:h  solved.  As  Deputy  Secretary  Rush  also  testl- 

Those  ratios  are  repeated  over  and  over  S  isTlJSlSJ  of  rno^v  HowetS  ^^  *^'°™  ^°^  Committee,  the  Execuuve 

acain  r  i     ^  ,      ^^f  ^^  ^  money.  However.  Branch  wUl  consult  fully  with  the  Crngr^ss 

I  a^  fearful  that  If  we  were  to  acree  *                ?'       ^^  chairman  is  willing  as  we  move  toward  a  decision  on  this  issue. 

1  am  leariui  uiai  u  we  were  to  agree  to  cooperate  on  this  matter,  we  can  get  ..^      ,                ^      ^ 

to  the  proposal  of  my  distinguished  col-  the  information  needed  for  the  confer-  Therefore,    with    the    understanding 

league  we  would  eliminate  the  minimal  gnce  between  the  House  and  the  Senate  ^^"^  *^  official  communication  will  be 

administration  that  is  necessary  to  have  upon  this  Item.  ^^^^  ^  ^^  Secretary  of  SUte  for  his 

the  program  work.  j^^     INOUYE.     Mr.     President,     the  ™°^^  current  assessment  of  the  sltua- 

Mr.  President,  I  always  want  to  co-  amendment  offered  by  my  distinguished  ^^°^  ^^^  '°'"  some  guidance  as  to  where 

operate.  However,  I  caimot  be  honest  fnend.    the    Senator    from    Minnesota  ^^  division  line  should  be  drawn,  I  shall 

with   myself   and   cooperate   with   that  would  raise  the  amount  by  a  half  billion  ^  pleased   to  accept  the  amMidment. 

kind  of  restriction.  advancing  it  to  $1.5  billion.  The  Senate  '^^^  ^^  ^  conference,  and  discuss  this 

Mr.  INOUYE.  Mr.  President,  I  agree  provision   is   Identical    to   that   of   the  °^tter  with  our  colleagues  in  the  House 

that  the  amount  Involved  is  Infinitesimal  House.  It  calls  for  grants  not  to  exceed  °'  Representatives, 

as   compared   to  the   $5  billion   in  the  $l  billion.  Mr.  HUMPHREY.  I  thank  the  S«iator. 

pending  bill.  However,  In  view  of  the  fact  To  be  very  candid  with  the  Members  With  that  understanding.  I  will  not  take 

that  we  have  not  received  any  formal  of  the  Senate,  the  chairman  of  the  sub-  *"i™^  to  discuss  the  amoulment  further, 

testimony  from  the  organization,  if  the  committee  must  tell  the  Senate  that  we  Mr.   FULBRIGHT.   Mr.   President,  is 

Senator  could  call  upon  the  Admlnlstra-  are  not  absoluately  certain  at  this  point  there  a  time  limitation  on  this  amend- 

tor  or  the  President  and   have  In  my  what  the  division  line  should  be.  whether  ment? 

hands,  say  by  tomorrow  morning,  some  $l  billion.  $800  miUion.  or  $2  bUllon.  The  PRESIDING  OPPICKR.  There  to 

InformaUon    that    would    Indicate    the  it  might  be  of  interest  to  the  U.S.  not  a  time  limitation, 

need   for   this   amendment^whlch.  in-  Senate    to    hear    the    response    of    the  Mr.    HUMPHREY.    I    withdraw    the 

cldentally.   Is   three   times   the   amount  state  Department  In  a  letter  I  directed  wlthdravral 

that  AID  proposed— or  some  Justlflca-  to  the  Secretary  of  State.  I  asked  the  Mr.   FULBRIGHT.   Mr.   President,   I 

tlon  as  to  how  they  propose  to  do  this  specific  question:  had  thought  the  amendment  by  the  Sen- 
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ator  from  New  Hampshire  was  coming 
next.  I  had  not  anticipated  this  amend- 
ment being  offered  at  this  time.  But  some 
of  the  comments  I  have  to  make  regard- 
ing this  bill  might  well  be  made  here. 

This  amendment  has  the  effect  of  rais- 
ing by  $500  million,  as  I  understand,  the 
grant  authority  in  the  bill. 

Mr.  INOUYE  Is  the  Senator  talking 
about  the  $2.2  billion? 

Mr.  FULBRIGHT.  Yes. 

Mr.  INOUYE.  Under  the  provision  of 
$2.2  billion  contained  In  the  bill.  $1  bil- 
lion would  be  in  grants  and  the  remain- 
der in  credit  sales. 

Mr.  FULBRIGHT.  The  Senator's  piir- 
pose  would  be  to  raise  it  to  $1.5  billion 
for  grants? 

Mr.  INOUYE.  Yes. 

Mr.  HUMPHREY.  WeU.  Mr.  President, 
the  purpose 

Mr.  FULBRIGHT.  I  have  the  floor,  I 
believe.  Mr.  Pre.<;ldent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  has  the  floor. 

Mr  FULBRIGHT  Mr.  President,  be- 
fore I  proceed  with  my  prepared  com- 
ments. I  wish  to  note  that  it  is  quite 
interesting  that  the  chairman  of  the  sub- 
committee of  the  House  committee  (Mr. 
H.*BnLTON>  had  this  to  say  with  regard 
to  this  item— this  is  from  the  Concres- 
siOKAL  Record  of  December  1 1 ; 

My  major  problem  with  thia  blU  Is  the 
gap  between  a  t33  bUllon  request  and  the 
administrations  JustUlcatlon  of  that  large 
figure 

Consider  the  following  facts  which  the  ad- 
ministration witnesses  gave  the  House  For- 
eign Affairs  Committee  In  testimony 

First,  the  military  balance  which  existed 
on  October  5.  before  the  war.  has  already 
been  restored  by  our  resupply  effort,  which 
cost  about  81  bUllon. 

I  believe  on  this  point  there  is  no  con- 
flict of  views. 

Second,  the  additional  »1  2  billion  above 
the  already  committed  SI  billion  was  Justified 
on  political  grounds  for    'Imponderables." 

Third,  although  the  tonnage  of  otir  re- 
supply  effort  to  Israel  and  the  tonnage 
of  the  Soviet  resupply  effort  In  Iraq,  Svrla 
and  Egypt  are  roughly  equal,  the  heavy 
equipment  losses  In  the  recent  war.  that  Is. 
planes  and  tanks,  were  roughly  four  to  one  In 
Israel's  favor.    .  . 

When  justiflcatlon  for  the  additional  $1.3 
bUUon  could  not  be  made  on  military  grounds 
alor.e.  testlmor.y  was  given  that  having  made 
a  »2  2  billion  request,  it  would  be  detrimen- 
tal politically  to  the  United  States  to  cut 
the  figure. 

And  then  later  on,  in  the  same  state- 
ment, he  added : 

The  12 J  billion  request  is  so  Urge,  so 
poorly  Justified,  so  mUltantly  defended  by 
some  that  it  frankly  makes  It  very  difficult 
to  vote  for  the  request  even  If  Members,  like 
myself,  want  to  support  Israel  and  assure 
Its  deterrent  strength. 

I  wish  to  say  a  word  myself  about  this 
subject  of  the  timing  of  this  item  of  $2.2 
billion. 

As  the  Senate  knows,  this  has  not  yet 
been  authorized.  We  have  held  hearings 
on  this  subject  in  the  Committee  on 
Foreign  Relations,  and  we  have  a  meet- 
ing set  for  tomorrow  morning  to  vote  on 
it  in  the  committee;  so  there  has  been 
no  delay  on  it  and  I  have  no  reason  to 
believe  that  the  matter  will  not  be  de- 


cided by  tomorrow  noon,  by  the  end  of 
the  meeting  in  the  morning. 

Mr.  President,  this  subject  is  of  very 
great  political  significance,  far  beyond 
the  amount.  The  coming  talks  in  Geneva, 
in  my  view,  must  succeed  if  we  are  to 
prevent  a  worldwide  recession,  a  renewal 
of  the  Arab-Israel  war,  and  a  break- 
down of  the  detente  with  the  Soviet 
Union. 

Approval  of  this  amendment  In  this 
bill  to  give  $2.2  billion  In  millUry  aid  to 
Israel  will  undermine  the  talks  before 
they  begin.  The  conference  has  already 
been  delayed  3  days — from  Tuesday  un- 
til Friday.  Whether  It  will  actually  take 
place  on  Friday,  I  do  not  know.  I  very 
much  hope  that  It  will.  I  think  that  the 
Secretary  of  State  is  doing  all  that  he 
possibly  can  to  bring  it  about  at  that 
time. 

This  Item  is  ill-timed  and  ill-advised. 
It  should  be  set  aside  for  further  con- 
sideration next  session  after  there  hats 
been  an  opportunity  to  weigh  the  prog- 
ress made  in  the  negotiations.  The  pri- 
mary importance  of  this  bill  is  not  the 
money  but  the  policy  involved.  And  that 
policy  is  a  short-sighted  and  imprudent 
one — promoting  the  military  interests  of 
Israel — when  the  circumstances  require 
a  policy  furthering  a  peaceful  settle- 
ment. Regardless  of  all  the  rhetoric  about 
"restoring  a  military  balance,"  passage 
of  thLs  bill  will  be  seen  by  the  world  as 
a  major  policy  declaration  on  the  most 
difficult  and  dangerous  problem  con- 
fronting our  coimtry.  This  bill  con- 
templates a  military  solution  to  a  prob- 
lem requiring  diplomacy  and  negotia- 
tions, negotiations  which  I  hope  will  be- 
gin next  Friday  the  21st  of  December. 

To  Israel  It  Is  a  means  to  further  In- 
transigence. And  to  the  Arabs  it  will  be 
seen  a  reaffirmation  of  the  Inability  of 
the  United  States  to  pursue  an  even- 
handed  policy.  Instead  of  advancing  our 
national  interests  in  the  Middle  East,  it 
threatens  to  set  them  back. 

The  United  States  has  three  funda- 
mental interests  In  the  Middle  East:  a 
secure  and  peaceful  Israel,  friendship 
with  the  Arab  States  and  a  reliable  source 
of  oil :  and  the  avoidance  of  conflict  with 
the  Soviet  Union.  The  great  strength  of 
our  position  is  the  fundamental  compatl- 
bUity  of  these  three  basic  interests 

All  can  be  advanced  by  an  equitable 
Arab-Israeli  settlement.  The  time  to 
press  for  that  settlement  is  now,  before 
hostilities  flare  anew  in  the  Middle  East, 
as  almost  certainly  they  will  if  there  is 
not  early,  substantial  progress  toward 
peace.  The  precise  terms  and  exact 
boundaries  of  a  settlement  must  await 
negotiations  in  the  peace  conference,  but 
the  basic  principles  of  an  equitable  peace 
are  clear.  The  peace  must  be  based  upon 
the  Security  Council  Resolution  of 
November  1967.  which  requires  Israeli 
withdrawal  from  occupied  territories  and 
which  emphasises  the  "inadmlssibilitv 
of  the  acquisition  of  territories  by  war." 
In  accordance  with  that  resolution,  the 
peace  must  also  make  explicit  and  de- 
tailed provisions  to  assure  the  territorial 
Integrity  and  political  Independence  of 
Israel  and  an  other  Middle  East  States. 

The  chances  for  achieving  a  stable  and 
equitable  peace  in  the  Middle  East  are 


greater  than  at  any  time  since  the  found- 
ing of  Israel  In  1948.  On  the  other  hand, 
If  there  is  not  a  settlement,  there  is  every 
likelihood  of  still  another  war.  and  that 
more  likely  within  months  rather  than 
years.  What  now  seems  out  of  the  ques- 
tion is  a  return  to  the  status  quo  which 
prevailed  between  the  wars  of  1967  and 
1973. 

Like  the  Balkans  before  1914,  the  Mid- 
dle E^ast  has  become  the  potential  flash 
point  of  world  conflict.  It  threatens  the 
great  powers — and  the  world — with  re- 
peated trips  to  the  brink  of  nuclear  con- 
frontation. For  this  reason  alone,  the 
United  States  and  the  Soviet  Union  have 
not  only  "the  right  but  the  responsibility 
to  intercede  for  a  compromise  peace.  If 
the  two  great  powers  were  willing  to  leave 
the  Arabs  and  Israel  to  work  out.  or  fight 
out.  their  differences  regardless  of  the 
outcome,  the  issue  might  then  be  re- 
garded as  regional  and  autonomous. 

The  Russians  are  not  going  to  abandon 
the  Arabs,  and  the  United  States  Is  most 
certainly  not  going  to  leave  Israel  to  her 
fate.  But  leaving  Israel  to  her  fate  and 
encouraging  her  to  show  a  spirit  of 
compromise  are  quite  different  matters. 

Our  moral  and  political  commitment 
to  Israel,  as  experience  has  shown,  is 
about  as  solid  and  unalterable  as  any  we 
have  in  the  world.  We  are  not.  however, 
committed  to  current  Israeli  policy  or  to 
the  retention  by  Israel  of  occupied  lands. 
Insofar  as  the  retention  of  these  lands 
threatens  endless  war  from  which  we 
cannot  remain  aloof,  we  have  the  right 
amd  the  responsibility  to  intercede  for  a 
compromise  peace  based  upon  the  prin- 
ciples of  the  Security  Council  resolution 
of  November  1967.  And  we  have  a  duty 
to  refrain  from  actions  which  may  stiff- 
en Israeli  opposition  to  implementation 
of  that  resolution. 

Such  a  peace  Is  to  the  advantage  of  all 
concerned,  not  the  least  to  Israel  herself. 
This  fourth  Arab-Israel  war  has  con- 
fronted Israel  with  the  grim  specter  of 
endless  conflicts,  not  easy  and  success- 
ful conflicts  like  the  war  of  1967.  but 
grinding  attrition  in  which  the  Arabs 
would  have  a  steadily  Increasing  advan- 
tage deriving  from  their  vastly  greater 
numbers,  which  are  40  to  1,  growing 
military  and  technological  capacity,  and 
the  enormous  financial  resources  of  the 
oil-producing  states  of  the  Arabian 
world. 

The  Arab  States.  Including  those 
which  are  now  conservative,  are  likely 
to  be  radicalized  as  their  grievances 
fester.  Israel,  already  a  garrison  state, 
faces  the  prospect  of  mounting  terrorism 
and  recurrent  war.  of  a  national  exist- 
ence with  no  semblance  of  security.  How- 
ever confident  they  may  be  of  their  own 
military  prowess,  the  Israelis  can  hardly 
relish  this  prospect. 

The  Israelis  must  give  up  the  chimera 
of  absolute  military  security  through 
the  occupation  of  territory,  recognizing 
that  the  absolute  military  security  of  one 
nation  means  absolute  Insecurity  for  Its 
neighbors.  Israel  is  going  to  have  to  rec- 
oncile itself  to  compromise,  and  time 
Is  no  longer  on  her  side.  Whatever  else 
the  recent  war  has  shown.  It  has  shown 
that  Israel's  military  supremacy  is  a  dl- 
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minishing  asset.  As  Israel's  first  Prime 
Minister,  the  late  David  Ben-Gurion, 
recognized  some  time  ago — 

Real  peace  with  our  Arab  neighbors — mu- 
tual trust  and  friendship — that  is  the  only 
true  security. 

Israel  has  won  Its  long  sought  political 
goal:  recognition  by  the  Arab  world  of 
Israels  right  to  exist.  Guarantees  of  Its 
security  can  now  be  arrived  at  In  the 
Geneva  Conference.  Israel  has  bravely 
accepted  the  risks  of  war.  Now  she  must 
be  willing  to  accept  the  risks  of  peace. 
Those  unknown  risks  are  certainly  far 
less  dangerous  than  the  risks  of  a  fifth 
round  of  fighting.  Israel,  therefore,  has 
everything  to  gain  from  a  peace  based  on 
the  Security  Council  Resolution  of  No- 
vember 1967,  a  peace  which  would  allow 
Israel  to  become,  at  long  last,  an  Inte- 
gral, accepted  part  of  the  Middle  East. 

In  this  critical  period  a  special  respon- 
sibility falls  on  those  Americans  whose 
efforts  have  been  bent  so  long  and  so 
assiduously  to  assure  the  survival  of  the 
State  of  Israel.  Israel  can  no  longer  hope 
to  base  Its  security  on  military  strength 
alone.  If  Israel  Is  to  be  secure,  a  guaran- 
teed peace  Is  required,  and  such  a  peace 
will  require  great  concessions  by  Israel 
as  well  as  by  her  adversaries.  Israel's 
American  friends  can  do  her  no  greater 
service  than  to  commend  this  necessity 
to  her.  There  h.^s  been  no  better  oppor- 
tunity for  Israel  to  strike  a  bargain  with 
her  enemies.  This  is  the  time  for  compro- 
mise and  magnanimity,  not  for  belliger- 
ence and  intransigence. 

The  second  basis  for  the  outside 
world's  concern  for  a  stable  peace  In  the 
Middle  East — hardly  less  compelling 
than  the  danger  of  a  nuclear  war  be- 
tween the  United  States  and  the  Soviet 
Union — Is  the  burgeoning  energy  crisis, 
which  now  threatens  the  economies  of 
much  of  the  Industrial  world.  If  it  con- 
tinues the  energy  crisis  will  grow  to 
frightening  dimensions.  The  world's 
economy,  especially  that  of  the  United 
States,  Is  imlquely  dependent  on  one 
commodity — petroleum.  We  have  taken 
oil  for  granted  so  long,  we  cannot  quite 
imagine  the  consequences  of  being  with- 
out it.  The  Industrial  world  Is  now  learn- 
ing the  hard  way. 

With  6  percent  of  the  world's  popula- 
tion, the  United  States  consumes  one- 
third  of  the  world's  energy.  Nearly  half 
the  energy  we  consume  comes  from  oil, 
and  a  third  from  natural  gas.  Less  than 
two-thirds  of  the  oil  we  consume  comes 
from  domestic  production.  Because  of 
the  Arab  oil  cutoff,  our  supplies  may  be 
as  much  as  20  percent  short  of  meeting 
current  requirements. 

The  impact  on  Western  Europe  and 
Japan,  which  are  far  more  dependent 
than  we  are  on  Middle  East  oil.  will  be 
nothing  short  of  catastrophic  unless  a 
solution  Is  found  to  the  Arab-Israeli 
conflict.  Their  economic  collapse  will  in- 
evitably bring  down  our  own  economy, 
just  as  the  depression  of  the  1930's  had 
its  origin  beyond  our  shores.  The  world's 
economy  is  more  Interdependent  than 
ever  before,  as  Is  our  own  economy.  Al- 
though the  domino  theory  has  been 
shown  to  be  dubious  in  international 
politics.  It  has  unusual  validity  In  Inter- 
national economics. 


The  Arab  Middle  East  possesses  at 
least  300  billion  of  the  500  biUion  barrels 
of  proven  world  oil  reserves.  With  no 
spare  productive  capacity  of  its  own,  the 
United  States — like  other  Industrial  na- 
tions— Is  Increasingly  dependent  on  Mid- 
dle Eastern  oil,  and  consequently  in  need 
of  good  relations  with  the  producing 
countries.  These  countries,  it  is  well  to 
rememt)er,  have  no  direct  quarrel  with 
the  United  States  and  have  never  done 
anything  to  harm  the  United  States 
prior  to  the  present  controversy.  Our  de- 
pendence on  their  oil  Is  a  matter  of  na- 
tional Interest,  no  more  so  perhaps  than 
our  emotional  bond  to  Israel,  but  surely 
no  less  so  either. 

In  the  long  run.  It  Is  true,  we  are  going 
to  have  to  develop  alternate  sources  of 
energy,  If  only  because  the  world's  sup- 
ply of  fossU  fuels  Is  limited.  Regardless 
of  long-term  needs,  however,  and  re- 
gardless of  any  crash  programs  we  may 
now  undertake,  there  is  no  way — abso- 
lutely no  way — to  avoid  reliance  on  Mid- 
dle East  oil  for  at  least  the  next  several 
years.  It  Is  generally  agreed  by  petro- 
leum experts  that  It  is  going  to  take 
some  3  to  5  years  substantially  to  In- 
crease U.S.  production  of»oll  fuels  and  a 
great  deal  longer  to  develop  solar, 
thermal,  nuclear  and  then  fusion  sources 
of  energy. 

The  energy  crisis  clearly  is  going  to 
be  with  us  for  some  years  to  come,  but 
whether  it  will  bring  economic  collapse 
or  be  manageable  will  depend  upon  re- 
storing good  relations  with  the  major 
oil-producing  states  of  the  Middle  East. 
The  key  to  restoring  the  good  relations 
we  enjoyed  before  the  war  is  to  use  our 
Influence  to  bring  about  sm  agreement 
at  Geneva.  Passage  of  this  bill  with  the 
$2.2  billion  item  Included  will  lessen  the 
chances  of  reaching  a  settlement,  thus 
prolonging  the  oil  boycott.  Increasing  the 
dsuigers  of  a  serious  recession — and.  pos- 
sibly, bringing  on  a  worldwide  depression. 

Aside  from  the  dsmger  this  item  poses 
to  the  negotiations,  there  are  other  seri- 
ous objections  Congress  should  not  act 
In  unseemly  haste  on  such  a  vast  grant 
of  authority.  No  justification  has  been 
made  for  $1.2  billion  of  the  amount  re- 
quested, and  ample  authority  exists  to 
provide  Israel  with  additional  arms.  If 
the  war  breaks  out  again. 

Israel  has  already  been  provided  with 
$1  billion  In  arms,  more  than  restoring 
the  losses  she  suffered  during  the  fight- 
ing. An  additional  $300  million  In  credit 
sales  has  been  authorized  in  the  foreign 
aid  bill,  bringing  the  total  military  as- 
sistance for  Israel  In  this  bill  to  $2.5  bil- 
lion. There  Is  another  $50  million  In  eco- 
nomic aid  in  the  biU. 

The  Israeli  Def«ise  Minister,  Moshe 
£>ayan.  wsis  quoted  In  the  press  recently 
as  sajing: 

'We  In  Israel  never  were  as  strong  as  'we 
are  now.  Never. 

Administration  witnesses,  neverthe- 
less, have  tried  to  justify  the  additional 
$1.2  billion  on  the  basis  of  "Impcmder- 
ables."  The  total  military  aid  available 
to  Israel  should  be  limited  to  the  $1  bil- 
lion already  provided  and  it  should  be 
on  a  credit  basis,  so  as  to  lighten  the 


ultimate  burden  on  the  American  tax- 
payer. If  the  war  resumes,  Israel  could 
be  supplied  under  the  same  120 -day 
authority  used  for  the  recent  resupply 
effort  during  the  war.  Congress  should 
not  give  the  President  a  $1.2  billion  con- 
tingency fund,  certainly  not  without  re- 
quiring that  Isrsiel  engage  in  good-faith 
negotiations  for  a  settlement  based  on 
Resoluticoi  242. 

This  bill,  together  with  the  pending 
authorization  bill,  constitute  a  vast  grant 
of  discretionary  power  to  the  President, 
reversing  a  healthy  trend  in  recent  years 
for  Congress  to  reassert  Its  authority  in 
foreign  policy. 

Congress  is  preparing  to  give  the  Presi- 
dent carte  blanche  authority  to  dole  out 
$2.2  billion  to  one  coimtry  as  he  sees  fit 
and  without  any  policy  guidelines.  The 
plea,  "Don't  tie  the  President's  hands." 
has  a  familiar  ring.  Large  grants  of 
authority  and  mcmey  to  the  President 
should  be  as  objectionable  In  the  case  of 
Israel  as  with  Vietnam.  The  potential 
dangers  are.  in  fact,  greater. 

Mr.  President,  this  bill  is  vastly  more 
important  than  the  giving  away  of  $2.2 
billion  of  the  taxpayers'  money.  Our  na- 
tional interests  as  well  as  those  of  Israel, 
the  Arabs,  and  the  world  are  tied  to  a 
successful  conference  in  Geneva.  We 
must  not  do  anything  to  undermine  that 
conference.  It  is  an  opportunity  which 
we  cannot  afford  to  miss.  It  offers  the 
best  hope  for  real  peace  in  the  region 
since  the  founding  of  Israel.  A  stalemate 
will  assure  a  fifth  round  of  fighting,  great 
danger  to  Israel's  existence,  and  a  return 
to  the  cold  war.  If  we  can  avoid  Involve- 
ment in  a  hot  one. 

A  failure  at  Geneva  will  also  assure 
worldwide  economic  chaos.  The  prospect 
of  the  world's  industrial  machine  and 
transportation  systems  sitting  idle  for 
lack  of  oil  is  not  pleasant.  But  unless 
progress  is  made  in  the  negotiations 
within  the  next  several  months,  we  are  In 
for  economic  difficulties  of  a  magnitude 
which,  at  this  point,  are  imlmaginable. 
I  support  the  President  and  Secretary 
of  State  Kissinger's  basic  policy  in  the 
Middle  Elast,  to  seek  a  settlement  based 
on  Resolution  242.  That  objective  is  in 
the  interest  of  all  mankind.  I  want  to 
strengthen  Secretary  Kissinger's  hand 
in  exerting  U.S.  Influence  to  bring  about 
a  compromise  agreement.  This  is  why  I 
oppose  passage  of  this  bill.  The  dc«nestic 
p>olitlcal  pressures  which  have  resulted 
In  such  hasty  action  In  Congress  on  the 
authorization  and  appropriation  bills  will 
now  shift  to  the  White  House  and  the 
Department  of  State.  Whether  those 
pressures  can  be  resisted  and  the  addi- 
tional $1.2  billion  withheld  from  Israel 
remains  to  be  seen. 

But  the  real  damage  will  have  been 
done:  the  signal  will  have  gone  out  to 
the  world  that  the  United  States  does  not 
intend  to  pursue  a  more  evenhauded 
policy  In  the  Middle  East.  As  the  only 
country  In  a  position  to  talk  to  all  parties 
involved,  maintenance  of  U.S.  credi- 
bility Is  most  Important.  Our  deeds  must 
match  our  words.  This  bill  speaks  not  of 
peace  but  of  war. 

The  passage  of  this  bill  at  this  critical 
juncture,  may  have  serious  consequences 
for  the  peace  negotlatlc«is.  There  is  too 
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much  at  stake  for  the  United  States,  Is- 
rael, and  the  world  to  nm  such  a  risk. 

Mr.  President,  I  hope  the  Senate  will 
not  accept  the  amendment  offered  by  the 
Senator  from  Minnesota. 

I  wish  to  offer  for  the  Rzcoro  some 
estimates  which  are  based  upon  the  best 
available  Information  we  have,  prepared 
by  the  professional  staff  of  the  Commit- 
tee on  Foreign  Relations.  The  first  table 
shows  estimated  foreign  assistance  csil- 
culated  both  for  fiscal  1973  and  1974. 
It  might  Interest  Senators,  because  It 
gives  the  totals  In  the  categories. 

Military  assistance  has  gone  up  from 
$5,064,391,000  to  $5,181,133,000.  BUateral 
economic  assistance  Is  reduced — partly 
due  to  the  committee's  action,  I  believe — 
from   $3,119,000,000    to   $2,862,000,000. 

Then  we  have  the  items  of  contribu- 
tion to  international  financial  Institu- 
tions and  miscellaneous.  This  is  a  grand 
total  of  assistance  of  one  kind  or  another, 
in  fiscal  1973.  of  $9,004,000,000;  for  1974. 
$9,244,000,000. 

I  ask  unanimous  consent  that  the 
table  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  In  the  Record,  as 
follows: 

ESTIMATED  FOREIGN  ASSISTANCE.  FISCAL  YEAR  1973  AND 
FISCAL  YEAR  1974 

|ln  thousandsl 


FismI  year 
1973 


Fiscal  year 
1974 


I.  Military  auistance: 

1  Military    assistance 

irants 

2  Military  assistaiKe  to 

South  Vietnam  and 
Laos     .... 

3.  Military  assistarKe  to 

Israel 

4.  Additional    assistance 

to  Cambodia 

5.  Eicess  defense  articles. 

6.  S*iio  transfers 

7.  Real  procerty  transfers. 

8.  Public    Uw   480   de- 

fense grants . 

9.  Foreign  mititary  credit 

sales.    

10.  Supporting  assistance 
(outside  Indochina). 

Total  military  as- 
sistaxe  . 


»S89. 100 
2. 735, 000 


185.000 
121,000 
721,091 

157,900 

400.000 

155,300 


1642,000 

1, 126,  000 

2.200,000 

200.000 

150.000 

6,500 

244. 553 

162.080 

325.000 

125,000 


5  064,391       5,181,133 


II.  Bilateral  economic  assistanca: 

1.  I  ndocfiina  economic  aid. 

2.  AID  developawnt  as- 

sotance — foneral . . . 

3.  South  Asian  relief 

4   American  schools  and 

hosprtals  abroad 

S.  International  organiza- 
llOf«S 

Contingency  fund 

Administrative    ii- 
penses     

Narcotics  control  pro- 
gram   

Peace  Corps 

Public  Lao  480  assist- 
ance  


6. 

7 

8 

9 

10. 


444,700 

974.300 
101,100 

25. 532 

127  472 
23.998 

61.579 

20,500 
80,560 


504,000 
837.500 


19,000 

155.  022 
30.000 

50,100 

42,500 
77.100 


Total  bHateral  ec- 
ooofluc  assist- 
ance  


1,260,100       1,146.800 


3,119.841       2.862,022 


III.  U.S.  contributions  to  interna- 
tional financial  institutions: 

1.  Intemaliaaal   Oevdop- 

ment  AaHCiatwn 

2.  Inter- American    Devet- 

opment  Bank  

3.  Asian        Development 

Banli 


320.000 
418,000 


320.000 
693,000 
100,000 


Total  US  contribw- 
lione  to  interna- 
tjenal  financial  in- 
stitutions  


738,000       1,113.000 


rncalyear 
1973 

Fiscal  year 
1974 

IV.  MisceUanaous: 

1.  Migration  and  refugee 
programs  . 

»500 

50,000 

3,473 
20.000 

$8  800 

2.  Assistance    tor    Soviet 
refugees. 

36  500 

3.  Inter- American  Founda- 

tion  

4.  Latin  American  Highway. 

13.285 
30.000 

Total  miscellaneous... 

81.973 

88.585 

Total  foreign  assist- 
ance  

9.004.205 

9.244.740 

Mr.  FULBRIGHT.  Congress  is  cer- 
tainly not  being  niggardly  with  military 
assistance  to  Israel.  The  military  assist- 
ance in  this  bill,  including  the  military 
sales  credits  which  I  mentioned,  came  to 
$2.5  billion. 

In  addition,  the  economic  assistance 
to  be  provided  to  Israel  is  an  additional 
$149,365,000,  making  a  total  to  Israel, 
for  fiscal  year  1974,  of  $2,649,365,000. 

In  addition,  there  Is  an  estimated  $50 
million  in  guarantees  that  may  be  issued 
under  the  housing  Investment  guarantee 
program,  if  they  so  desire. 

I  ask  unanimous  consent  that  this 
table  be  printed  in  the  Record. 

There  being  no  objection,  the  table  was 
ordered  to  be  printed  in  the  Record,  as 
follows ; 

BSTIMATXD   ASSISTANCE   TO   ISRAEL FISCAL    YEAR 

1S74 

|Iq  thousands) 
Military  Assistance: 

Emergency  military  assist- 
ance   $2,200,000 

Military  credit  sales  authorized 
In  the  Foreign  Assistance 
Act 300,000 


Total  military 

Economic  Assistance:  > 

Supporting  assistance 

Aid  for  Soviet  immigrants 

P.L.  480  food  aid 

Aid  to  Israel  educational  insti- 
tutions   


2,  500,  000 


50.000 
36.500 
58. 865 

4.000 


Total  economic 149.365 

Total  assistance 2,649,365 

•  In  addition,  an  estimated  850,000,000  in 
guaranties  may  be  issued  under  the  housing 
Investment  guaranty  program. 

Mr.  FULBRIGHT.  Also,  we  have  the 
estimated  private  flows  to  Israel.  This  is 
from  data  supplied  to  the  committee  by 
the  Department  of  State,  indicating  the 
worldwide  fimd  raising  goal  announced 
after  the  war  this  fall — $1.9  billion. 

The  funds  to  be  raised  in  the  United 
States,  is  estimateu  at  $1,237,500,000. 

If  we  put  those  figures  together  with 
the  amount  in  the  aic  bill,  it  comes  to  a 
very  substantial  sum,  indeed.  I  do  not 
think  that  anyone  could  say  with  any 
ja-Jtiflcation  that  this  country  and  pri- 
vate citizens  and  Congress  are  not  very 
generous  to  the  state  of  Lsrael. 

I  ask  unanimous  consent  that  the  table 
be  printed  in  the  Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the  Record, 
as  follows; 


Estimated  private  flows  to  Israel  as  a  result 
of  the  war » 

I.  Worldwide    fund    raising 

goal  set  after  outbreak 

of  the  war $1,900,000,000 

1.  United     Jewish     Ap- 
peal     (1,260,000,000) 

2.  Government  of  Israel 

bonds    (650,000,000) 

II.  Funds  to  be   raised   In 

the  United  States : 

1.  United  Jewish  Appeal..         750.000,000 

2.  Ooverrunent   of  Israel 

bonds' 487.500.000 


Total  to  be  raised  In 

US. 1.237,500,000 

'  Data    from    Department    of    State 
-Estimated  at  75%   of  worldwide  total. 

Mr.  McCLURE.  Mr.  President,  I  rise 
in  support  of  the  statement  that  was  just 
made  by  the  Senator  from  Arkansas, 
the  chairman  of  the  Committee  on  For- 
eign Relations.  I  commend  him  for  his 
statement,  and  I  wish  to  associate  my- 
self with  his  remarks. 

I  rise,  too,  in  opposition  to  this  amend- 
ment for  much  the  same  reasons  that  I 
expressed  in  testimony  to  the  Commit- 
tee on  Foreign  Relations  in  regard  to  the 
general  measure  for  assistance  under  the 
act  of  $2.2  billion  for  arms  to  Israel. 

Mr.  President,  title  IV  of  the  measure 
before  the  Senate  contains  the  seeds  of 
U.S.  military  involvement  in  the  Middle 
East.  Having  only  recently  withdrawn 
American  troops  from  Southeast  Asia,  I 
cannot  understand  the  desire  of  many 
of  my  colleagues  for  laying  the  ground- 
work of  another  military  campaign. 

Regardless  of  statements  by  the  ad- 
ministration to  the  contrary,  the  exist- 
ence of  Israel  wiU  not  be  secured  by 
this  $2.2  billion.  Instead,  this  money 
sends  two  dangerous  messages — mes- 
sages which  Increase  the  danger  of  re- 
newed warfare  in  the  Middle  East.  To 
Israel,  this  appropriation  says : 

Do  not  withdraw  from  occupied  Arab  lands. 
We  will  give  you  what  you  need  to  keep  mili- 
tary control  of  these  lands  and  the  Arab 
citizens  living  there. 

To  the  Arabs,  this  title  IV  says: 
We  will  continue  to  support  Israel's  occu- 
pation of  your  lands,  regardless  of  the  cost 
to  our  people. 

Mr.  President,  Arab  leaders  have  de- 
clared their  willingness  to  recognize  Is- 
rael as  a  sovereign  nation,  within  her 
pre- 1967  borders,  within  the  framework 
of  U.N.  Resolution  242. 

The  future  security  of  Israel  depends 
on  her  willingness  to  secure  peace  with 
her  neighbors.  The  political  situation 
within  Israel,  however,  makes  it  ex- 
tremely difficult  for  any  Israeli  leader  to 
even  discuss  withdrawal  from  Arab  lands 
occupied  during  the  1967  war.  A  refusal 
by  the  U.S.  Senate  to  approve  this  $2.2 
billion  would  give  Israeli  leaders  a  face- 
saver,  allowing  them  to  begin  serious  ne- 
gotiations, leading  to  return  of  captured 
Arab  lands  emd  recognition  of  Israel  as 
a  sovereign  nation.  Israel,  and  the  rest 
of  the  world,  knows  of  our  total  commit- 
ment to  protecting  Israel's  right  to  exist- 
ence within  secure,  guaranteed  Irorders. 
It  is  now  time  to  show  Israel  and  the 
rest  of  the  world  that  that  commitment 
does  not  extend  to  lands  obtained  by 
miliary  force. 
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I  believe  that  a  review  of  U.N.  Resolu- 
tion 242  would  be  of  value,  so  that  we 
can  see  exactly  what  the  Arabs  are  ask- 
ing for.  I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

Tliere  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

UNtTKD  Nations  SEcrrRiTY  Council  Resolu- 
tion 242,  November  22,  1967 

The  Security  CoutkU: 

Expressing  Its  continuing  concern  with 
the  g^ave  situation  in  the  Middle  East. 

Emphasizing  the  Inadmissibility  of  the 
acquisition  of  territory  by  war  and  the  need 
to  work  for  a  just  and  lasting  peace  in  which 
every  State  In  the  area  can  live  In  security. 

Emphasizing  further  that  aU  Member 
States  In  their  acceptance  of  the  Charter  of 
the  United  Nations  have  undertaken  a  com- 
mitment to  act  In  accordance  with  Article  2 
of  the  Charter. 

1.  Affirms  that  the  fulfillment  of  Charter 
principles  requires  the  establishment  of  a 
just  and  lasting  peace  In  the  Middle  East 
which  should  Include  the  application  of  both 
the  following  principles: 

(i)  Withdrawal  of  Israel  armed  forces  from 
territories  occupied  In  the  recent  conflict; 

111)  Termination  of  all  claims  or  states  of 
belligerency  and  respect  for  and  acknowl- 
edgement of  the  sovereignty,  territorial  In- 
tegrity and  political  independence  of  every 
State  In  the  area  and  their  right  to  live  In 
peace  within  secure  and  recognized  bound- 
aries free  from  threats  or  acts  of  force: 

2.  Affirms  further  the  necessity 

(a)  For  guaranteeing  freedom  of  naviga- 
tion through  international  waterways  In  the 
area: 

(b)  For  achieving  a  just  settlement  of  the 
refugee  problem; 

(c)  For  guaranteeing  the  territorial  invio- 
lability and  p>olitical  Independence  of  every 
State  In  the  area,  through  measures  Includ- 
ing the  establishment  of  demilitarized  zones; 

3.  Requests  the  Secretary-General  to  desig- 
nate a  Special  Representative  to  proceeed 
to  the  Middle  East  to  establish  and  maintain 
contacts  with  the  States  concerned  in  order 
to  promote  agreement  and  assist  efforts  to 
achieve  a  peaceful  and  accepted  settlement 
in  accordance  with  the  provisions  and  prin- 
ciples In  this  resolution; 

4.  Requests  the  Secretary-General  to  re- 
report  to  the  Security  Council  on  the  prog- 
ress of  the  efforts  of  the  Special  Representa- 
tive as  soon  as  possible. 

Mr.  McCLURE.  Mr.  President.  I  believe 
that  a  review  of  the  terms  of  that  reso- 
lution which  was  passed  In  1967,  and 
supported  by  the  United  States  will  be  of 
value  so  that  we  can  see  exactly  what  is 
being  asked  for  in  the  present  situation. 

At  this  time  I  would  like  to  read  my 
testimony  before  the  Committee  on  For- 
eign Relations  on  the  authorization  for 
the  $2.2  billion  which  Is  now  being  con- 
sidered in  the  appropriations  measure 
in  advance  of  authorization.  I  do  that 
only  because  there  were  very  few  people 
present  at  the  time  of  the  hearliig  be- 
fore the  Committee  on  Foreign  Relations 
and  because  there  has  been  very  little 
time  for  the  rest  of  the  Senate  to  read 
the  record  of  that  hearing  to  determine 
what  the  facts  are  and  what  the  argu- 
ments may  be. 

My  testimony  before  the  Comjnlttee 
on  Foreign  Relations  was  as  follows: 

Mr.  Chairman.  I  appreciate  this  oppor- 
tunity to  come  before  your  Committee  and 
to  raise  some  questions  about  the  vast 
amount  of  military  assistance  the  bill  before 
you  provides  for  Israel.  I  feel  I  arrived  her* 
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by  the  back  door,  for  my  interests  over  the 
years  lay  more  with  the  growing  energy 
shortage  than  with  foreign  policy.  But  today, 
the  two  are  bitterly  entwined,  and  I  find  that 
I  can  no  more  talk  about  oil  without  men- 
tioning the  Middle  East  than  I  could  talk 
about  the  Mideast  and  ignore  oil. 

Many  of  my  colleagues  In  the  Senate — 
very  sincerely  and  with  great  Justification — 
fear  for  the  safety  of  the  brave  people  of 
Israel.  I  share  that  concern,  but  frequently 
I  worry  about  the  logic  of  their  solution. 

In  recent  weeks,  I  have  talked  to  dozens  of 
Arab  leaders  here  and  In  the  Middle  East. 
I  have  exchanged  views  with  many  Ameri- 
cans, who.  through  Industry  or  government, 
have  a  very  real  knowledge  of  the  problems 
of  the  Middle  East.  Each  In  his  own  way  re- 
sponds to  the  Incendiary  situation  there  in 
political  terms.  I  don't  criticize  that.  It  is 
underststndable. 

But  today,  you  and  I  should  be  thinking 
more  about  where  our  responsibility  as  Sena- 
tors may  lie,  and  where  you  as  members  of 
this  Committee  might  find  the  right  answer 
to  the  troublesome  questions  the  Middle  East 
poses  for  us. 

It  seems  to  me  that  our  first  re^)onslbllity 
is  to  pursue  policies  which  are  in  the  best 
interests  of  our  own  country.  Perhaps  that 
Is  so  self-evident  that  it  should  not  need 
stating.  Yet,  I  think  we  often  let  ourselves 
get  so  involved  In  the  problems  of  others 
that  we  tend  to  forget  that  our  role  is  to 
promote  the  welfare  of  the  people  of  the 
United  States  of  America.  This  Is  true 
whether  It  is  Southeast  Asia  or  the  Middle 
East. 

For  six  years,  we  have  officially  supported 
the  provisions  of  U.  N.  Resolution  242.  But 
"supporting  it"  and  "carrying  it  out"  were 
two  different  things.  We  were  frustrated 
by  the  fact  that  many  in  the  Arab  nations 
were  unwilling  to  recognize  the  existence  of 
Israel.  And  Israel,  for  her  part,  found  her 
security  only  in  military  force  and  defensive 
position  and  was  equally  unwilling  to  with- 
draw from  occupied  Arab  territories. 

Time  and  events  have  a  way  of  changing 
things.  And  we  find  today  that  Arab  leaders 
no  longer  call  for  pushing  Israel  Into  the 
sea.  They  are  willing  to  recognize  that  Israel 
exists — but  there  is  a  condition:  Israel  must 
withdraw  from  Arab  lands  occupied  during 
the  1967  war,  a  basic  premise  of  the  U.  N. 
resolution. 

Political  boundaries  won't  create  security 
by  themselves.  Only  a  secure  p)eace  provides 
real  security.  So,  It  would  seem  that  our 
efforts  here  should  be  bent  toward  devising 
those  p)olicie8  which  have  some  hope  of 
achieving  a  Just  and  stable  peace.  I^at's 
where  the  bill  before  you  comes  in.  It  sends 
the  wrong  signals  to  both  parties. 

To  Israel  it  says:  "Tou  dont  have  to  make 
concessions.  Right  or  wrong,  the  United 
States  is  behind  you.  So,  stand  your  ground. 
Well  underwrite  anything  you  do." 

How  will  the  Arabs  see  It?  To  them  this 
blU  says.  '"The  U.S.  isn't  changing  one  bit. 
We  will  continue  our  policy  of  siding  with 
Israel  in  every  dispute.  It  makes  no  differ- 
ence what  you  do  or  what  they  do." 

Inevitably,  this  bill  will  encourage  Israel 
to  grow  bolder  and  the  Arab  boycott  to  be- 
come more  stringent. 

What  we  ought  to  be  saying  to  Israel  Is 
this:  "The  situation  has  changed.  The  Arabs 
will  recognize  you  if  you  pull  back  to  the  pre- 
67  borders,  and  we  are  willing  to  guarantee 
that  kind  of  agreement  in  keeping  with  the 
spirit  of  the  U.N.  resolution. 

Mr.  FULBRIGHT.  Does  the  Senator 
wish  to  yield  for  a  question  or  does  he 
wish  to  complete  his  remarks  ? 

Mr.  McCLURE.  I  am  happy  to  yield  to 
the  Senator. 

Mr.  FULBRIGHT.  The  Senator  men- 
Uooed  A  guarantee.  It  Is  said  that  some 


high  officials  in  the  Israeli  Government 
have  no  confidence  in  a  guarantee  even 
if  the  United  States  is  behind  it.  I  fall  to 
understand  why,  in  view  of  the  actions 
of  this  country  over  the  past  several 
years,  from  the  figures  I  just  gave.  I  fall 
to  understand  why  they  would  have  no 
confidence  in  a  guarantee  that  we  would 
protect  them.  It  is  a  situation  that  Is 
beyond  my  comprehension.  I  do  not  quite 
understand  it  at  all. 

Would  the  Senator  try  to  give  his  view 
on  that.  He  has  recently  been  in  the  Mid- 
east. What  is  there  about  that  lack  of 
confidence,  between  the  United  Nations, 
the  United  States  and,  hopefully,  the 
Soviet  Union? 

Mr.  McCLURE.  I  would  say  to  the  Sen- 
ator that  certainly  the  fear  of  Israel  is 
very  real  for  their  own  security.  I  im- 
derstand  that.  I  understand  that  the 
events  of  the  last  25  years  have  told  them 
that  In  order  to  remain  free  they  must 
remain  strong.  They  have  found  from 
bitter  experience  that  there  is  danger  to 
their  ciUzens  or  their  boundaries,  but  I 
think  the  situation  impels  them  and  cer- 
tainly should  Impel  us  to  recognize  there 
can  be  no  security  in  the  present  situa- 
tion. There  is  no  security  in  ttie  force  of 
arms  and  there  is  no  security  in  the  oc- 
cupation of  territory  that  can  begin  to 
match  the  security  of  an  honorable  peace 
negotiated  by  the  parties. 

In  direct  response  as  to  why  they 
should  not  expect  the  United  States 
would  honor  its  guarantee  «md  the  guar- 
antee of  the  United  Nations,  all  I  csm  say 
is  it  must  grow  out  of  their  fear  and  their 
experience  over  the  last  25  years,  but  cer- 
tainly whatever  risks  there  are  involved 
in  that  security  arrangement  are  not  due 
to  the  good  will  and  good  faith  of  the 
United  States,  but  our  ability  to  enforce 
such  an  agreement.  It  would  appear  to 
me  that  they  should  be  prepared  to  ac- 
cept whatever  risks  there  are  In  that 
guarantee  as  they  do  the  risk  of  the  pres- 
ent situation. 

Mr.  FULBRIGHT.  Does  not  the  Sena- 
tor believe  there  will  be  continued  de- 
spair in  Israel  if  there  is  no  change? 

Mr.  McCLURE.  There  could  be  no 
guarantee  in  the  present  situation  except 
the  guarantee  of  prolonged  confronta- 
tion and  the  series  of  incidents  we  have 
seen  in  the  last  several  years,  and  the 
kind  of  incidents  of  October  1966. 

Mr.  FULBRIGHT.  Mr.  President,  I 
thank  the  Senator.  I  think  he  has  made 
a  very  pereeptive  statement  on  this  sub- 
ject. I  hope  our  coUeagues  take  It  seri- 
ously. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  comments. 

Mr.  President,  I  continue  with  my 
statement  before  the  committee: 

Israel  should  now  recognize  that  they  have 
won  the  legitimate  goal — that  the  Arab  na- 
tions are  now  willing  to  recognize  Israel's 
presence  and  real  guarantees  of  security  can 
be  forged.  Israel  has  bravely  confronted  the 
risks  of  war.  She  must  now  Just  as  resolutely 
accept  the  risks  of  peace — if  for  no  other 
reason  than  the  fact  that  these  risks  are 
now  less  grave  than  the  risk  of  prolonged 
military  confrontations. 

Now  let's  take  a  look  at  what  this  biU 
says  to  the  Soviet  Union.  It  says  we  are  will- 
ing to  risk  the  premise  of  detente  In  order 
to  support  Israel  unilaterally. 

Such  policies  inevitably  lead  to  program 
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slve  polarization.  They  can  only  serve  to  play 
Into  the  hands  of  the  Soviet  mUltarlsta.  It 
doesn't  t*ke  a  great  deal  of  Ima^natlon  to 
»«  where  all  thla  la  leading  us.  Today,  many 
Senators — quite  sincerely,  I'm  sure — say  we 
can  give  Israel  anything  she  wants,  but  we 
will  not  aend  manpower.  That's  a  fine  state- 
ment, but  next  year  there  wUl  be  another 
war.  and  the  year  after  that,  still  another 
Then  one  day  Israel  will  find  It  cannot  hold 
out  forever  against  Arab  attacks  to  reclaim 
lost  lands,  and  she  wiu  request  manpower 

MeanwhUe.  polartaUon  of  the  situation 
will  have  continued.  The  energy  crlsU  and 
^eir  sense  of  their  own  national  Interests 
wm  have  forced  our  allies  In  Europe  and 
Japan  to  move,  one  by  one.  to  the  side  of 
tne  Arabs.  And  we  will  be  left,  standing 
alone  with  Israel.  And  for  what?  To  defend 
her  right  m>  occupy  captured  Arab  lands'" 

Even  though  today  the  Arab  nations  bor- 
dering Israel  are  willing  to  recognize  her 
right  to  existence,  would  that  same  feeUnif 
prevail  after  more  years  of  bitter  warfare-- 
and  with  the  tide  of  military  successes  shift- 
ing? Would  not  new  Arab  leaders  arise  who 
would  settle  for  nothing  leas  than  the  total 
destruction  of  Israel? 

wZ^tl*.,*","''^  ''^^  *=*"  '*>«  oil  embargo 
blacitmau  I  dont  understand  why  it  Is 
somehow  less  honorable  to  use  a  natural  re- 
source as  a  foreign  policy  tool  than  to  oc- 
fli^L*^,*^  *°*™y  territory.  How  can  you 
argue  with  an  Arab  who  asks.  'Tsn't  It  bet- 
ter  to  hold  oU  than  to  splU  blood?" 

Not  only  have  we  ourselves  used  threats  of 
trade  policy  against  nations  with  which  we 
disagree,  the  Congress  debates  two  such  is- 
sue* even  now.  But  more  Importantly   what- 

slbUlty  to  make  decisions  based  upon  what 
tsbest  for  Amerlc.  Our  poUcy  S^oulT^ 
based  on  our  own  self-interest 

h^f^'f"^  '*  *^^^^  '*^«  ^'°<»  °t  lo^c  I 
«n^  t'°  *'*^  *«°'  "^y  ^°^<1  we  con- 
tinue   to    supply    American    Industry    with 

^?,  «"•  »  that  It  can  make  the^bombs 
bullets,  and  tanks  which  will  be  u*d  to  imi 

Our  role  as  the  leader  of  the  free  world— 
t?«.f!^  J***^*"^  °^  ""^  °^  honored  tradl- 
^^:^^'^^  .'"*"  '•  ^«  positions  w^ch 
are  moral  and  just  and  consistent.  We  can- 

an^  ^*'*  o'^*  »t  of  standards  for  the  Arabs 

But.  and  the  world  knows  It.  We  should 
help  Israel  defend  her  pre-19«7  bothers 
^^    aggression,    but    we   should    not   do 

miutarr  aid  for  Israel.  The  hopes  of  the 
world  for  peace  in  the  Middle  East  are  fo- 

Tet',  Z^lm  °*« '^  ^^  ^**"»  °ot  Just  hoU. 
1«  »  act  affirmatively  to  enhance  the  chance 

nXn^  r'^**"  °'  *^«*  **'*»  At  b*»t  the^ 
W^^^  °.^  •*"  ^  *"^*^""  and  delicate 
in^^.K^ °^  T'  ''"^  Jeopardize  them  by  plac- 
tog  this  bomb  on  the  Uble  If  the  tais  are 
not  productive,  or  if  new  blood  Is  shedlo 
rningle  wiu,  the  old  on  the  ba^flifd.  wfca^ 
then  look  to  the  nece«it.e«  cf  that  situation 

But  for  now.  let  us  put  this  Idea  aside  In- 
rt^let  us  le«]  the  warring  parties  toward 
a  rwoiutlon  of  their  problems.  Let  us  «i- 
drw^our  effort,  toward  the  reconcllUtlon 
Uyw^SSeiT"^  "**°  **^  buUdlng  of  a  hoi - 

TTi*  knowledge  that  there  exists  In  thU 
world  aomething  called  the  Dnlt*d  Nations 
tta«  never  been  a  great  comfort  to  me  But 
J««t  as  I  have  often  pointed  out  ita  weak- 
"**"*    '«*  «n«  also  point  to  one  of  its  occa- 

S^i,'*7^'"     ^"    ^^    R^olutton    342. 
there  ilea  the  germ  of  peace 

ft  is  mat  as  much  in  Israels  InteraM  a« 

JMtU^       *o  «**   a>«   return   of  occupied 

It  to  Just  as  much  to  the  Arab's  Uit«««t  as 


Israel's  to  find  a  Just  soluUon  for  the  Pales- 
tinians. 

It  U  Just  as  much  in  Israel's  Interests  as 
the  Arabs  to  limit  military  assistance  to  that 
which  win  defend  a  nation's  borders  but  not 
subsidize  Its  expansion. 

It  Is  Just  as  much  In  the  Arab's  Interests 
as  ours  to  stabilize  the  distribution  of  oU 
throughout  the  world. 

Most  Important  of  aU.  these  things  are  very 
much  In  our  own  t>e8t  interests.  It  Is  Incred- 
ible that  at  the  very  moment  when  we  sit  on 
the  threshold  of  all-out  war,  the  opportunity 
for  peace  has  never  been  brighter.  For  what- 
ever reason,  all  parUes  (Including  USSR) 
now  finds  a  peaceful  settlement  of  the  Middle 
East  situation  in  their  own  national  Interests. 

I  sincerely  hope  that  this  opportunity  will 
not  be  loet  on  you  and  your  colleagues,  Mr. 
Chairman.  You  will  find  that  you  are  not 
acting  alone.  In  my  two  weeks  In  the  Middle 
East  I  found  no  one — not  one  single  person, 
whether  native  to  that  area  or  foreign — who 
feels  our  present  actions  are  right.  Someone 
has  to  take  the  first  step.  It  might  as  well  be 
here. 
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Mr.  President,  I  will  conclude  my  re- 
marks by  asking  a  series  of  questions, 
some  of  which  perhaps  will  be  answered; 
if  not,  I  will  leave  them  as  open  questions 
in  the  Rkcord. 

First.  I  think  we  might  ask  ourselves, 
from  what  inventory  of  supplies  were 
the  machines  and  materials  of  war  taken 
or  supplied  to  Israel  in  the  October  war? 

Second.  Were  they  taken  from  our  ac- 
tive defense  forces,  and  if  so,  in  what 
posture  does  that  leave  our  active  defense 
forces? 

Third.  Not  only  the  $1  bUlion  of  ma- 
terials that  has  already  been  given  but 
the  additional  $1.2  billion  that  is  asked 
in  this  measure  must  come  from  existing 
inventories.  Not  only  does  that  have  an 
impact  on  our  present  defense  posture, 
but  it  also  will  cost  more  in  replacement 
than  current  values.  So  we  are  not  really 
talking  about  $2.2  billion ;  if  I  am  correct 
we  are  taJking  about  a  biU  of  $3  bUlion 
or  more  in  its  ultimate  Impact  upon  the 
taxpayers  of  the  United  States. 

Fourth.  Assuming  that  this  aid  suc- 
ceeds in  stabilizing  the  present  situation, 
what  prevents  another  outbreak  tomor- 
row, and  another  $2.2  billion  drain  on 
the  US.  taxpayers? 

Fifth.  Why  Is  it.  as  we  consider  the 
delegation  of  unlimited  and  arbitrary 
authority  to  the  Executive,  that  some 
of  the  people  who  are  most  critical  of 
that  delegation  of  authority  are  now  here 
demanding  another  unlimited  and  dis- 
cretionary grant  of  authortt>  to  the 
President  of  the  United  States  without 
any  Justification  to  the  Congress  or  with- 
out any  showing  of  how  that  wUl  be  done 
by  the  administration  in  granting  aid 
not  only  in  terms  of  whether  or  not  the 
aid  shall  be  granted,  but  whether  It  shall 
be  a  grant  or  a  loan? 

Sixth.  We  are  concerned  about  the  im- 
pact of  the  energy  crisis  on  our  balance 
of  payments,  and  many  times  in  earlier 
times  when  the  price  of  oil  was  much 
lower  than  It  now  is.  It  was  pointed  out 
that  we  would  have  as  much  as  $20  bil- 
lion a  year  flowing  from  the  United 
States  for  the  purchase  of  foreign  oil 
With  the  increase  in  the  price  of  oU 
that  ngure  is  much  larger  But  as  worried 
as  we  were  about  it  then,  we  have  per- 
haps one  of  two  alternatives  facing  us 


now.  One  is  that  the  oU  will  be  denied 
to  us  and  will  be  sold  somewhere  else 
and  the  revenues  from  that  oU  sale  will 
be  used  to  purchase  military  equipment 
and  we  will  be  asked  to  balance  those 
expenditures  by  military  aid,  and  so  we 
win  pay  for  the  oil  but  we  will  not  get  it 
Or  perhaps,  in  the  alternative,  we  will  be 
given  the  opportunity  to  purchase  that 
oU  and  will  pay  for  it  not  once  but  twice 
We  will  pay  for  it  first  when  we  buy  the 
oil,  and  we  will  pay  for  it  the  second 
time  when  we  balance  the  military  ex- 
penditures that  are  financed  from  the 
purchase  of  that  oil. 

It  seems  to  me  those  questions  are 
serious;  that  they  demand  answers;  and 
from  the  record  that  is  before  us  con- 
cerning the  justification  for  the  request 
I  suspect  the  answers  are  not  forth- 
coming. 

For  those  reasons,  I  not  only  oppose 
the  amendment  offered  by  the  Senator 
from  Minnesota,  but  I  would  respectfully 
request  that  the  Members  of  the  Senate 
seriously  consider  rejecting  the  enUre 
question  of  aid  at  this  particular  time 
The  VICE  PRESIDENT.  The  Senator 
from  New  York  is  recognized 

Mr.  JAVTTS.  Mr.  President,  I  wish  to 
reply  on  behalf  of  the  Senator  from  Ar- 
kansas and  the  Senator  from  Idaho 
that  they  might  take  a  Uttle  time  The 
Senator  from  Vermont  also  wishes  to 
make  a  recommendation. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  from  New  York  yield "' 

Mr.  JAVrrS.  Mr  President,  I  yield  to 
the  Senator  from  Minnesota  and  ask 
unanimous  consent  that  I  do  not  lose 
my  right  to  the  floor 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered.  The  Senator 
from  Minnesota  is  recognized 

Mr.  HUMPHREY.  Mr.  President  the 
amendment  that  the  Senator  from  Min- 
nesota offered  was  not  related  to  the 
substantive  question  of  economic  and 
military  assistance  to  Israel,  but  rather 
to  the  Issue  as  to  whether  or  not  there 
should  be  not  more  than  $1  billion  in 
the  form  of  a  grant  or  $1.5  billion  out 
of  the  total  of  $2  2  billion. 

The  arguments  that  have  been  made 
here  today  are  essentially  against  the 
whole  proposition  of  assistance  to  Israel 
In  the  amount  of  $2.2  billion. 

Mr.  President,  that  is  an  argument  that 
I  think  will  be  well  met  In  the  debate 
here  and  one  that  we  will  be  able  to  over- 
come. 

The  proposal  that  the  Senator  from 
Minnesota  makes  is  merely  to  give  at 
this  time  as  we  legislate  to  the  President 
and  the  Secretary  of  State,  who  are  en- 
gaged in  very  important  negotiations 
and  hopefully  negotiaUons  that  will  cul- 
minate In  a  setUement  in  the  Middle 
East,  the  officers  of  our  Oovemment, 
some  greater  leeway  and  flexlbUity  in 
terms  of  grant  moneys  to  deal  with  Is- 
rael's needs  economically  and  militarily. 

Might  I  say  for  the  moment  that  as  I 
have  listened  to  the  argument  that  this 
would  be  tantamount  to  strengthening 
the  position  of  resistanre  on  the  part  of 
Israel  to  any  peace  agreement  I  think 
It  gives  the  Secretary  of  State,  who  is 
doing  a  fine  Job— and  he  has  my  support 
in   his   effort*— additional   help  in   the 
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negotiations  to  bring  about  successful 
negotiations. 

The  House  acted  on  the  basis  of  $1 
billion.  The  Senate  committee  came  to 
the  Senate  vrith  the  same  figure.  It 
seemed  to  me  that  if  we  provide  $1.5 
billion  it  gives  us  an  opporiimlty  to  once 
again  ask  the  administration  for  more 
specific  Information. 

It  gives  the  administration  an  oppor- 
tunity to  have  a  more  fiexible  figure  with 
which  to  deal  when  they  talk  to  the  Is- 
raelis about  their  needs. 

It  faces  up  to  the  simple  fact  that 
the  state  of  Israel  is  heavily  indebted, 
that  she  cannot  afford  to  go  into  more 
debt  on  lotms  of  any  consequence  or  In 
much  larger  amounts  than  she  presently 
has. 

It  also  faces  up  to  the  fact  that  the 
Soviet  Union  has  already  supplied  the 
Arab  States  with  not  only  weaponry 
equal  to  what  they  had  before  the  Octo- 
ber war,  but  also  with  a  greater  amount 
of  weapons  and  newer  weapons. 

I  do  not  want  to  get  into  the  argu- 
ment about  what  is  going  to  happen  at 
the  peace  conference.  I  hope  that  the 
peace  conference  in  Geneva  will  be  a  suc- 
cess. And  I  feel  the  urgent  necessity  to 
do  everything  we  can  to  bring  it  to  a 
successful  conclusion. 

I  am  hopeful  that  there  can  be  an  arms 
embargo  in  the  Middle  East,  that  the 
Soviet  Union,  the  United  States,  and 
other  countries  will  agree  that  tills  busi- 
ness of  shipping  armament  to  the  Middle 
East  is  counterproductive  and  that  there 
has  to  be  an  agreement.  It  cannot  be  one- 
sided. 

The  amendment  of  the  Senator  from 
Minnesota  does  one  thing  above  all  else. 
It  permits  the  chairman  of  the  subcom- 
mittee and  the  conferees  of  the  Senate 
when  they  sit  down  with  the  House  con- 
ferees to  ask  of  the  administration  more 
specific  information  as  to  what  they  have 
In  mind  in  terms  of  grant  assistance. 

The  amendment  says,  "not  more  than 
$1.5  billion."  It  does  not  require  $1.5 
bilUon. 

It  may  be  $1  billion  or  $500  million. 
This  merely  puts  the  figure  up  to  $1.5 
billion.  And  out  of  the  conference  there 
will  be  some  adjustment. 

Mr.  ABOUREZK.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HUMPHREY.  I  yield. 

Mr.  ABOUREZK.  Mr.  President.  I  hear 
that  the  roads  are  getting  awfully  icy. 
I  wonder  if  the  leadership  would  agree 
to  put  this  matter  over  until  tomorrow 
after  the  Saxbe  nomination. 

Mr.  HUMPHREY.  Mr.  President,  that 
Is  not.  a  matter  for  me  to  decide.  I  am 
prepared  to  vote  on  the  amendment  now. 

The  chairman  of  the  subcommittee 
said  that  he  was  prepared  to  accept  the 
amendment.  If  the  chairman  is  willing 
to  accept  it  on  that  basis,  and  we  do  not 
have  too  much  protest,  we  can  move 
along. 

Mr.  President,  might  we  have  some 
action  on  tills  particular  item  of  $1.5 
billion? 

Mr.  BROOKE.  Mr.  President,  we  dis- 
cussed this  matter  in  the  subcommittee 
very  thoroughly.  There  was  some  sugges- 
tion that  the  $2.2  billion  would  be  avail- 


able for  grants.  Some  wanted  $1  billion. 
Some  wanted  $1.5  bUlimi. 

As  I  understand  It,  the  amendment  of 
the  Senator  from  Minnesota  merely  pro- 
vides that  we  can  spend  as  high  as  $1.5 
billion  for  grants. 

Mr.  HUMPHREY.  Not  more  than. 

Mr.  BROOKE.  It  provides  that  not 
more  than  $1.5  billion  may  be  spent  for 
grants.  It  puts  a  limit  aa  the  amount 
that  we  can  spend  up  to  $1.5  billion.  I 
would  be  vrilllng  to  accept  the  amend- 
ment If  it  is  agreeable  to  the  chairman 
of  the  subcommittee. 

Mr.  JAVrrS.  Mr.  President,  I  shall  take 
not  more  than  2  or  3  minutes. 

I  think  it  Is  very  Important  that  If 
Members  are  going  to  vote  uix>n  this 
amendment,  one  thing  be  made  very 
clear. 

I  gathered  from  the  arguments  made 
by  the  Senator  from  Arkansas  and  the 
distinguished  Senator  from  Idaho  that 
they  thought  it  would  weaken  the  hand 
of  the  United  States  if  we  were  to  make 
this  provision  so  as  to  bring  Israel  up  to 
some  kind  of  parity  with  the  armed 
forces  in  the  fields  of  the  Arab  States. 

That  defies  the  fact  that  we  have  been 
asked  for  this  provision  by  the  President 
and  by  the  Secretary  of  State.  Quite  the 
contrary,  the  Secretary  of  State  and  the 
President  seek  to  strengthen  the  hands 
of  the  United  States  so  as  to  bring  about 
peace  at  the  earlier  possible  moment. 

Mr.  President,  we  deeply  feel  that  we 
cannot  agree  with  the  arguments  which 
they  have  made.  They  say  that  their 
hands  will  be  strengthened  and  not 
weakened  and  that,  therefore.  If  we  want 
peace,  a  negotiated  peace,  their  hands 
should  be  strengthened. 

Finally,  we  are  asked  to  take  the  word 
of  the  Arab  States,  nations  which  have 
just  perpetrated  a  very  cruel  and  bar- 
baric invasion  of  Israel  and  killed  ofif  the 
equivalent  of  300,000,  if  we  were  to  com- 
pare the  Israeli  population  to  ours.  That 
refers  to  dead,  not  wounded.  We  are 
asked  to  take  their  word  that  they  want 
Israel  to  exist  as  a  state.  If  Israel  Is  not 
able  to  handle  herself,  we  would  leave 
them  vulnerable. 

We  are  not  asked  to  take  the  word  of 
Israel  that  she  is  willing  to  negotiate 
every  single  subject  and  to  do  It  now. 
She  Is  not  intransigent  or  belligerent. 
She  said  that  she  wants  a  treaty  suid  is 
ready  to  negotiate. 

Our  colleagues  do  not  ask  us  to  take 
the  word  of  the  United  States  that  this 
Is  the  time  for  peace.  We  are  asked  to 
turn  our  backs  on  this  and  assume  that 
we  will  strengthen  Israel  by  our  action 
here. 

What  do  we  expect  the  Israelis  to  feel 
if  they  are  left  naked  at  the  hands  of 
her  neighbors?  Do  we  expect  them  to 
have  peace  or  are  they  reallj-  cornered 
with  nothing  else  to  do  except  to  fight? 

So.  If  we  really  want  peace,  the  Ap- 
propriations Commltt.ee.  the  Foreign  Af- 
fairs Committee  of  the  House,  and  I  hope 
tomorrow  the  Foreign  Relations  Com- 
mittee have  shown  us  the  way  to  attain 
It.  by  keeping  this  parity  and  by  leaving 
neither  party  naJced. 

The  Russians  have  been  more  than 
adequate  In  resupplying  the  needs  of  the 


Arabs.  However,  we  are  askjed  not  to  ful- 
fill every  aspiration  of  owes  and  of  the 
Israelis,  but  to  take  the  Arab  State's 
word  for  it. 

On  the  record,  Mr.  President,  It  just 
makes  no  sense.  So  I  hope  very  much 
that  the  authority  will  be  given,  because 
it  is  essential  to  the  quest  for  peace,  and 
that  is  the  basis  of  it,  except  that  I  hap- 
pen to  differ  180  degrees  from  those  who 
argue  that  the  way  to  attain  peace  is  to 
make  one  of  the  parties  weak.  I  do  not 
believe  that  is  the  way  to  attain  peace  In 
the  Middle  East,  and  I  hope  very  much 
that  the  Senate  will  feel  the  same. 

Mr.  President,  one  other  tiling  before  I 
leave  the  fioor.  I  heard  with  the  great- 
est interest— let  us  be  realistic  about 
what  Is  going  on  here,  Mr.  President: 
This  bill  says,  on  page  18,  lines  16  to  18, 
inclusive,  in  an  amendment  of  the  Ap- 
propriations Committee,  the  following: 

Provided,  That  the  funds  approprUted  in 
this  paragraph  shaU  be  available  only  upon 
enactment  Into  law  of  authorizing  leglsU- 
tlon. 

That  means  that  the  Foreign  Rela- 
tions Committee,  in  the  Senate,  because 
the  House  has  passed  Its  bill,  will  have 
the  last  word  on  the  authorization,  even 
after  this  measure  Is  passed. 

Mr.  President,  these  words  could  be 
stricken  from  the  bill  on  a  point  of  order. 
But,  Mr.  President,  I  have  enormous  re- 
spect for  the  Committee  on  Foreign  Re- 
lations, on  which  I  serve,  and  enormous 
respect  for  the  processes  of  the  Senate. 
Therefore,  in  view  of  the  intensity  of 
feeling — I  do  not  say  that  to  any  emo- 
tional sense  but  with  reference  to  con- 
viction— which  our  chairman  has  on  this 
score,  I  must  say  I  derive  great  satisfac- 
tion from  the  fact  that  the  chairman, 
without  prompting  by  anyone,  has  as- 
sured the  Senate  that,  if  he  has  a  quorum 
tomorrow,  he  certainly  will  not  stand  in 
the  way  of  an  authorizing  bill  being  re- 
ported out.  He  may  be  opposed  to  it :  he 
may  oppose  any  amendments.  That  is  his 
privilege.  I  am  deeply  gratified  by  that, 
and  I  wish  to  call  that  fact  to  his  atten- 
tion. 

Mr.  FULBRIGHT.  Mr.  President,  as 
the  Senator  says.  I  have  called  the  meet- 
ing and  I  assure  the  Senate  L'  we  have 
a  quorum  there  will  be  a  vote,  as  the 
Senator  says,  as  to  some  amendments 
which  we  have  already  considered,  but 
as  to  amendments  which  we  have  not 
considered.  I  have  no  reason  to  believe 
there  will  not  be  a  vote. 

Mr.  JAVTTS.  I  thank  the  Senator  ver>- 
much.  Mr.  President.  I  >ield  the  floor. 

Mr.  moUYE.  Mr.  President.  I  have 
discussed  this  matter  with  the  Senator 
from  M£issachusetts  (Mr.  Brooke >.  and 
we  stand  ready  to  accept  the  amend- 
ment. 

The  VICE  PRESIDENT.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Minnesota. 

The  amendment  was  agreed  to. 

Mr.  JAVTTS.  Mr.  President  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  DOMINICK.  I  move  to  la.v  that 
motion  on  the  table. 

The  motion  to  la>'  on  the  taUe  was 
agreed  to. 
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Several  Senators  addressed  the  Chair 
The  VICE  PRESIDENT.  The  Senator 
from  Arkansas  is  recognized 

Mr.  FULBRIGHT  Mr.  President.  I 
send  to  the  desJt  an  amendment  and 
ask  for  its  immediate  consideration.  I 
have  consulted  with  the  manager  of  the 
bill,  and  I  believe  it  is  acceptable  to  him 
The  VICE  PRESIDENT  The  amend- 
ment will  be  stated 

The  second  assistant  legislative  clerk 
read  as  follows: 

On  page  19.  line  14.  after  "ISCr-  lna«t  a 
colon  and  "Provided  further.  That  the  funda 
approprUted  In  this  paragraph  shall  be  avail- 
able only  upon  enactment  into  law  of  au- 
thorizing legislation 

Mr  INOUYE  Mr  President,  we  stand 
ready  to  accept  the  amendment 

The  VICE  PRESIDENT  The  question 
IS  on  agreeing  to  the  amendment  of  the 
Senator  from  Arkansas 

The  amendment  was  agreed  to 

Mr.  ABOUREZK.  Mr.  President.  I  call 
up  an  amendment  which  I  have  at  the 
desk,  and  ask  for  its  immediate  con- 
sideration. 

The  VICE  PRESIDENT  The  amend- 
ment will  be  stated. 

The  second  assisUnt  legislative  clerk 
read  as  follows : 

On  page  4.  line  ».  strike  out  •14.300.000 
and   Insert  In  Ueu  thereof  t36.600.000. 

Mr  .\BOUREZK.  Mr  President,  this  is 
an  amendment  whkh  increases  the 
amount  of  money  appropriated  for  the 
United  Nations  Relief  and  Works  Agen- 
cy, which  Is  primarily  for  the  benefit  of 
Palestinian  refugees,  to  $36  5  million 

Mr.  INOUYE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  ABOUREZK.  I  yield. 

Mr  INOUYE.  As  the  Senator  knows, 
we  have  discussed  this  matter,  and  the 
committee  stands  ready  to  accept  the 
amendment. 

The  VICE  PRESIDENT  The  question 
Is  on  agreeing  to  the  amendment  of  the 
Senator  from  South  Dakota. 

The  amendment  was  agreed  to 

Mr  ABOUREZK  I  move  to  recon- 
sider the  vote  by  which  the  amendment 
was  agreed  to. 

Mr  INOUYE.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McINTYRE.  Mr.  President,  I  caU 
up  an  amendment  which  I  have  at  the 
desk,  and  ask  for  its  immediate  con- 
sideration. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated 

The  second  awtstant  legislative  clerk 
read  as  follows: 

On  page  22.  line  — .  Insert  the  foUowlng 

c^w  section: 

"Section  604  "None  of  the  funds  appro- 
prtated  in  thu  bUl  shaU  be  used  to  supply 
per.'oieunj  producu  for  Southeast  AsU.  when 
the  reeaj;  of  the  use  of  such  funds  would 
be  u.  reduce  either  directly  or  Indirectly  the 
aupply  of  petroleum  producU  available  to 
the    United    State*    cUUUn    sector    of    the 

Mr    KEN?fEDY   Mr    President.  I  ask 

ur^nlmous  consent  that  Mr  Mark 
Schneider  of  my  staff  be  accorded  the 
prlvliege  of  the  floor  during  the  con- 
sideration of  this  matter 


The  VICE  PRESIDENT.  Without  ob- 
jection. It  is  so  ordered. 

Mr    MANSFIELD.  Mr   President   wlU 
the  Senator  yield? 

Mr.  McINTYRE.  Mr.  President,  with- 
out relinquishing  my  right  to  the  floor 
I  yield  to  the  distlngiiished  majority 
leader. 
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MESSAGE  FROM  THE  HOUSE 
A  message  from  the  House  of  Repre- 
senUtlves  by  Mr.  Berry,  one  of  Its  read- 
ing clerks,  announced  that  the  House 
had  passed  without  amendment  the  fol- 
lowing Senate  bills: 

S  513.  An  act  to  amend  section  232  of  the 
National  Housing  Act  to  authorize  tnaxxred 
lo*ns  to  provide  Are  safety  equipment  for 
nursing  homes  and  Intermediate  care  fa- 
culties: and 

8.  1038.  An  act  to  amend  Utle  37.  United 
States  Code,  to  authorize  travel  and  trans- 
porUtlon  allowances  to  certain  members  of 
the  uniformed  services  in  connection  with 
leave. 


ENROLLED  JOINT  RESOLUTION 
SIGNED 

The  message  also  armounced  that  the 
Speaker  had  affixed  his  signature  to  the 
enrolled  joint  resolution  (S.J.  Res.  180) 
relative  to  the  convening  of  the  2d  ses- 
sion of  the  93d  Congress. 

The  enrolled  joint  resolution  was  sub- 
sequently signed  by  the  Vice  President. 


ORDER  FOR  ADJOURNMENT 

Mr.  MANSFIELD.  Mr  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  Its  business  today  it  stand  in 
adjournment  until  10  o'clock  tomorrow 
morning. 

The  VICE  PRESIDENT.  Without  ob- 
jection. It  Is  so  ordered. 

<  Later  in  the  day  this  order  was 
changed  to  provide  for  the  Senate  to  con- 
vene at  II  am.  tomorrow.) 


EXECUTIVE  PROGRAM 

Mr.  MANSFIELD.  Mr.  President,  for 
the  Information  of  the  Senate,  I  am  en- 
deavoring at  this  time  to  work  out  an 
agreement  to  see  if  we  cannot  consider 
the  Sa.xbe  nomination  within  a  period  of 
1  hour.  I  do  so  because  I  am  getting  wor- 
ried about  the  condition  of  the  roads, 
and  I  would  like  to  get  Senators  home  at 
a  reasonable  hour.  No  agreement  has  yet 
been  reached,  but  we  are  working  on  It. 


FOREIGN  ASSISTANCE  APPRO- 
PRIATIONS. 1974 


The  Senate  continued  with  the  con- 
sideration of  the  bUl  (H.R.  11771)  mak- 
ing appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  June  30,  1974.  and  for  other  pur- 
poses. 

Mr.  McINTYRE  Mr  President,  this 
amendment  is  a  follow-on  to  the  amend- 
ment my  distinguished  colleague  (Mr 
CorroH*  introduced  to  the  Defense  De- 
partment Appropriation  bill  on  last 
Thursday.  His  amendment  was  adopted 
by  a  vote  of  «0  to  33 

I  will  not  make  a  long  speech  on  this 


amendment  because  I  believe  my  col- 
leagues are  aware  of  its  purpose. 

In  these  times  of  severe  energy  short- 
ages here  at  home  and  on  a  day  when 
we  need  only  to  look  outside  and  see  the 
heavy  snow  and  sleet  and  below  freezing 
temperatures,  it  is  difficult  to  under- 
stand how  we  can  be  endorsing  legisla- 
tion that  will  provide  petroleum  products 
to  Southeast  Asia. 

The  storm  battering  us  here  in  Wash- 
ington at  this  moment  Is  moving  to  the 
Northeast  promising  heavy  snows  and 
bitter  temperatures  for  that  part  of  the 
Nation  which  is,  at  the  same  time,  suffer- 
ing the  most  severe  energy  shortages. 

It  is  my  understanding  that  as  much 
as  $80  million  of  petroleum  products  may 
be  provided  in  the  pending  legislaUon  for 
Southeast  Asia.  Even  if  the  figures  Is  less 
than  that.  It  Is  difficult  to  justify  large 
expenditures  for  petroleimi  products, 
when  we  are  asking  our  citizens  to  pay 
Increasing  amounts  for  home  heating  oil 
for  gasoline  at  the  filling  stations  and 
for  the  products  made  of  petroleum. 

Mr.  President,  I  would  like  to  quote  my 
distinguished  senior  colleague  when  he 
said  last  Thursday : 

I  speak  as  a  Senator  who  steadfastly  sup- 
ported our  effort  in  South  Vietnam  through 
thoee  long,  weary  years  when  the  President 
of  the  United  States,  and  I  honor  him  for 
It.  was  trying  to  extricate  us.  as  he  expressed 
It.  with  honor.  But  there  Is  a  time  when  wo 
owe  something  to  our  own  people,  and  I  of- 
fer this  amendment  conscientiously  because 
I  do  not  think  we  are  going  to  do  any  good, 
in  the  long  run.  by  sending  oil  over  there,  to 
be  destroyed  by  the  enemy. 

I  think  these  same  words  fit  the 
amendment  I  have  offered  now  for  my- 
self and  my  colleague  (Mr.  Cotton). 

Mr.  President.  I  move  the  adoption  of 
the  amendment.  It  is  my  understanding 
that  the  leadership  on  the  bill  is  willing 
to  accept  the  amendment. 

Mr.  INOUYE.  Mr.  President.  Senator 
Brookk  and  I  have  discussed  this  amend- 
ment with  the  Senator  from  New  Hamp- 
shire, and  we  agree  to  accept  the  amend- 
ment. 

The  VICE  PRESIDENT.  The  quesUon 
Is  on  agreeing  to  the  amendment  of  the 
Senator  from  New  Hampshire. 

The  amendment  was  agreed  to 

Mr.  KENNEDY.  Mr  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  VICE  PRESIDENT.  The  amend- 
ment will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
imanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  Kennedys  amendment  is  as  fol- 
lows: 

On  pa^e  23,  between  lines  16  and  17  In- 
sert the  following: 

Sec  604.  None  of  the  funds  made  avail- 
able under  thU  Act  for  "Military  Assistance". 
■Security  Supporting  Assistance",  and  "For- 
eign Military  Credit  Sales"  may  be  used  to 
provide  asaUUnce  to  CbUe. 

Mr.  MANSFIELD.  Mr.  President,  wlU 
the  Senator  yield 

Mr  KENNEDY  I  yield. 

Mr.  MANSFIELD  Would  the  Senator 


December  17,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


41971 


consider  a  time  limitation  on  this  amend- 
ment? 

Mr.  KENNEDY.  Ten  minutes. 
Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a  time 
limitation  of  10  minutes  on  the  pending 
amendment,  to  be  equally  divided  be- 
tween the  manager  of  the  bill  and  the 
sponsor  of  the  amendment. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, reserving  the  right  to  object.  Is  the 
Senator  speaking  of  this  particular 
amendment  only? 

Mr.  MANSFIELD.  Oh,  yes. 
Mr.  HARRY  F.  BYRD,  JR.  No  objec- 
tion. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  is  very  simple.  It  would  strike 
from  the  bill  those  particular  provisions 
that  deal  with  military  grants,  foreign 
military  sales,  and  security  supporting 
assistance  to  the  country  of  Chile.  That 
will  amount  to  $1  million  in  grants  and 
$10  million  in  military  sales  credits.  It 
will  in  no  way  affect  the  other  programs 
of  narcotics  assistance,  selected  develop- 
mental aid  and  education,  or  United 
Nations  resource  fimds.  which  come  to 
about  $300,000. 

It  seems  to  me,  Mr.  President,  that  the 
whole  world  has  been  shocked  by  the  use 
of  military  equipment  in  Chile.  It  has 
been  used  against  civilians.  It  has  been 
used  against  foreign  refugees.  This  has 
been  military  equipment  supplied  by  the 
United  States  to  the  Government  of 
Chile.  It  seems  to  me  that  until  that 
country  is  prepared  to  return  to  the  or- 
derly processes  of  democratic  institutions 
and  democratic  government,  it  does  not 
behoove  the  United  States  to  be  extend- 
ing military  aid,  assistance,  and  grants 
to  Chile. 

I  think  there  are  a  niunber  of  different, 
delicate  negotiations  going  on  In  the  in- 
ternational commimity.  with  the  High 
Commissioner  on  Refugees,  the  Interna- 
tional Red  Cross,  who  have  been  down  to 
Chile  trying  to  Insure  the  protection  of 
human  rights  and  human  liberties.  Their 
reports  and  their  stories  are  distressing 
to  all  who  have  concern  for  human  rights 
and  democratic  institutions. 

I  do  not  think  this  is  an  appropriate 
time  for  the  United  States  to  be  embark- 
ing cm  a  military  supply  system  for  the 
country  of  Chile.  I  would  therefore  hope 
that  this  amendment,  to  strike  those 
provisions,  would  be  agreed  to. 

Mr.  INOUYE.  Mr.  President,  this  mat- 
ter has  been  discussed  with  the  Senator 
from  Massachusetts  (Mr.  Kennedy)  and 
we  stand  ready  to  accept  the  amendment. 
Mr.  KENNEDY.  I  am  very  grateful  to 
the  Senator  from  Hawaii. 

Mr.  President,  I  would  urge  that  Sen- 
ators ask  themselves  how  these  weapons 
are  to  be  used. 

The  military  junta  In  power  In  San- 
tiago is  not  threatened  by  its  neighbors. 
It  is  not  threatened  by  Peru,  or  Argen- 
tina, or  Bolivia.  Its  weapons  are  all 
trained  against  its  own  cltUtens. 

In  the  foreign  aid  authorization  bill, 
I  introduced  an  amendment  cosponsored 
by  several  other  Members.  That  amend- 
ment was  adopted  unanimously.  Its  key 
portion  reswl : 


It  la  the  sense  of  the  Congress  that  ( 1 )  the 
President  should  deny  Chile  any  economic 
or  military  assistance,  other  than  humani- 
tarian assistance,  imtll  he  finds  that  the 
Oovemment  of  CtiUe  Is  protecting  the  hu- 
man rights  of  all  individuals,  ChUean  and 
foreign.  .  .  . 

Although  the  conference  committee 
rejected  portions  of  the  amendment,  it 
did  retain  language  urging  the  President 
to  request  the  government  of  Chile  ''to 
protect  the  human  rights  of  all  individ- 
uals. ..."  In  addition,  the  final  bill  con- 
tains a  provision  requiring  the  denial  of 
aid  to  any  government  that  maintains 
political  prisoners  or  which  practices 
torture. 

I  ask  unanimous  consent  that  these 
provisions  be  printed  in  the  Record. 

There  being  no  objectlcm,  the  provi- 
sions are  ordered  to  be  printed  In  the 
Record,  as  foUows: 

POLTnCAl.   PaiSOKEBS 

Sec.  32.  It  Is  the  sense  of  Congress  that  the 
President  should  deny  any  economic  or  mili- 
tary assistance  to  the  government  of  any  for- 
eign country  which  practices  the  Internment 
or  Imprisonment  of  that  country's  citizens 
for  political  purposes. 

BIGHTS    IN    CHILK 

Sec.  35.  It  Is  the  sense  of  the  Congress  that 
(1)  the  President  should  request  the  Govern- 
ment of  Chile  to  protect  the  himian  rights 
of  all  Individuals,  Chilean  and  foreign,  as 
provided  In  the  Universal  Declaration  of 
Human  Rights,  the  Convention  and  Protocol 
Relating  the  Status  of  Refugees,  and  other 
relevant  International  legal  Insuuments 
guaranteeing  the  granting  of  asylum,  safe 
conduct,  and  the  humane  treatment  or 
release  of  prisoners;  (2)  the  President 
should  support  International  humanitarian 
Initiatives  by  the  United  Nations  High  Com- 
nUssloner  for  Refugees  and  the  IntemaUonal 
Committee  of  the  Red  Cross  to  Insure  the 
protection  and  safe  conduct  and  resetUement 
of  political  refugees,  the  humane  treatment 
of  political  prisoners,  and  the  full  inspection 
of  detention  facilities  under  International 
auspices;  (3)  the  President  should  support 
and  facUitate  efforts  by  voluntary  agencies 
to  meet  emergency  relief  needs;  and  (4)  the 
President  should  request  of  the  Inter-Ameri- 
can Commission  on  Human  Rights  to  xinder- 
take  an  Immediate  Inquiry  Into  recent  events 
occurring  In  Chile. 

Mr.  KENNEDY.  On  both  counts.  I  be- 
lieve Chile  should  be  denied  military 
aid.  We  have  not  received  any  indication 
that  the  President  has  made  anj'  formal 
requests  on  the  Government  of  Chile 
since  passage  of  the  foreign  aid  bill.  Nor 
has  the  State  Department  responded  to 
questions  I  submitted  on  October  18  con- 
cerning the  protection  of  himian  rights 
in  Chile,  questions  raised  during  a  hear- 
ing of  the  Subcommittee  on  Refugees. 

What  I  do  know  of  the  atutude  of  our 
Government  is  even  more  disturbing. 
Despite  an  international  presence  in 
Chile— despite  the  extraordinary  efforts 
and  initiatives  of  the  United  Nations 

High     Commissioner     for     Refugees 

UNHCR — and  the  International  Com- 
mittee of  the  Red  Cross— ICRC— to  pro- 
tect human  rights  In  Chile — efforts  and 
Initiatives  which  deserve  our  fxill  sup- 
port— the  Department  of  State  i4>pfu^ 
ently  continues  to  see  the  issue  of  human 
rights  as  purely  an  Internal  affair  of 
Chile.  And.  Inevitably,  this  affects  the 
measure  of  support  we  give  to  the  Ini- 


tiatives of  these  international  humani- 
tarian agencies. 

How  else  can  we  interpret  recent  cable 
traffic  suggesting  that  human  rights 
violations  "faU  wlthhi  the  Government 
of  Chile's  domestic  jurisdiction" — and 
that  ICRC  initiatives  regarding  the  hu- 
mane sentencing  of  political  prisoners 
and  the  stay  of  executions  should  not  be 
given  the  support  of  our  Government? 

I  do  not  feel  we  should  extend  military 
aid  to  a  government  which  has  come  to 
power  through  a  violent,  bloody  coup, 
which  remains  In  power  without  any 
constitutional  authority,  and  which  con- 
tinues a  policy  of  repression.  Only  the 
most  overwhelming  justification  in  terms 
of  our  national  security  could  justify 
extending  military  aid  to  such  a  govern- 
ment. That  justification  does  not  exist 
with  regard  to  the  present  rulers  of 
Chile. 

Let  me  emphasize  that  support  for  this 
amendment  does  not  imply  any  atUtude 
whatsoever  with  regard  to  the  previous 
government.  I  personally  would  have  ob- 
jected to  several  of  the  policies  adopted 
by  that  government.  But  it  was  a  gov- 
ernment chosen  by  the  people  of  Chile 
in  a  democratic  election  and  on  that 
basis  it  had  the  right  to  attempt  to 
develop  its  program  within  the  bounds 
of  the  Chilean  poUtical  process. 

The  tragedy  for  Chile  and  for  Latin 
America  Is  that  the  process  was  cut 
short  and  the  question  of  peaceful 
change  within  the  democratic  poUUcal 
system  left  unanswered. 

What  we  seem  to  have,  Mr.  President, 
Is  an  attitude  on  the  psu-t  of  this  admin- 
istration that  constitutes  complicity  in 
the  denial  of  human  rights  which  is  go- 
ing on  In  Chile  today.  It  is  complicity 
both  by  silence  with  regard  to  supp<Mtlng 
International  humanitarian  initiatives 
and  protesting  the  continued  violation  of 
human  rights — and  complicity  by  action 
with  regard  to  our  willingness  to  extend 
bilateral  aid  to  the  junta. 

By  extending  military  assistance,  we 
no  longer  can  maintain  the  pretext  ot 
seeing  to  assist  the  people  of  Chile— 
rather  than  the  government — through 
wheat  loans.  We  would  be  openly  and 
blatantly  declaring  our  willingness  to  be 
identified  with  the  government -imposed 
repression  of  the  junta,  with  its  illegiti- 
mate accessicai  to  power  and  its  uncon- 
stitutional preservation  in  power. 

I  do  not  believe  the  Ccmgress  should 
support  an  administration  policv  which 
has  been  designed  to  proride  striing  e\i- 
dence  of  U.S.  support  for  the  military 
junta— from  the  initial  silence  when  the 
coup  occurred  to  the  extension  of  com- 
modity credit  loans  in  2  months  which 
are  20  times  the  amount  extended  in  3 
years  to  the  Allende  government. 

I  would  emphasise  that  this  amend- 
ment is  not  proposed  on  ideolo«ical 
grounds — unless  concern  for  hiunan 
rights  is  defined  as  such.  I  do  not  b^ew 
that  it  is  in  the  interests  erf  this  Nation 
to  proride  the  weapons  that  are  used  to 
maintain  a  system  of  repressaon  and  to 
maintain  this  dictatorship  in  power. 

Let  me  cite  recent  news  reports  which 
depict  the  charact^  at  the  junta: 

On  November  25.  the  Swedish  Ambas- 
sador and  for  other  ^nbassy  officials 
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were  beaten  and  kicked  by  uniformed 
carabineros  and  plainclothes  security 
men  while  attempting  to  prevent  the  ar- 
rest of  a  UrugTiayan  woman  who  had 
beoi  granted  asylum  under  Swedish 
diplomatic  protection. 

Press  censorship  continues  and  several 
newspapers  and  radio  stations  have  been 
closed  entirely. 

Political  parties  all  remain  prohibited 
from  any  activity  and  several  have  been 
banned  entirely. 

The  Chilesm  Congress  remains  closed. 

Universities  and  colleges  remain  under 
military  rule. 

Some  750  prisoners,  according  to  the 
government,  none  of  whom  has  had  the 
opportunity  for  a  clvU  trial,  have  been 
transferred  to  a  prison  camp  deep  In  a 
northern  desert. 

Congressmen  and  former  government 
ministers  remain  imprisoned  on  Daw- 
son's Island — still  not  formally  charged 
and  still  prohibited  from  contact  with  the 
outside  world  and  still  living  under  bru- 
tal conditions. 

Inters  I  continue  to  receive  from  in- 
side Chile  contain  aUegaUons  of  torture 
and  deaths  of  individual  prisoners. 

Chileans  and  foreign  refugees  continue 
to  remain  within  foreign  embassies  un- 
able to  secure  either  a  guarantee  for  their 
safety  within  Chile  or  permission  to  leave 
the  country.  They  Include  the  former 
Mmister  of  Agriculture  Jacques  Chon- 
col,  a  recognized  expert  on  agriculture  in 
developing  countries,  who  also  held  a 
high  government  post  under  former  Pres- 
ident Prei.  Although  no  formal  charge 
has  been  filed  against  him.  he  allegedly 
is  accused  of  being  responsible  for  a 
downturn  in  agricultural  performance, 
charges  that  would  presumably  threaten 
Secretary  Butz  if  they  were  to  be  made 
the  criteria  between  freedom  and  impris- 
onment. 

I  do  not  believe  that  the  long-nm  in- 
terests of  the  United  States  for  peaceful 
and  construcUve  relationships  with  the 
nations  of  Latin  America,  relaticMis  which 
I  consider  important  and  v'aluable  to  this 
NaUon.  will  be  fostered  by  linking  our- 
selves, through  the  extension  of  military 
aid,  to  the  military  dictatorship  which 
aborted  the  pollUcal  and  judicial  process 
which  seized  the  reins  of  power  through 
violence  and  which  remains  in  power  to- 
day through  force  and  repression. 

I  liTge  that  this  amendment  be 
adopted. 

The  VICE  PRESIDENT.  The  question 
is  on  agreeing  to  the  amendment  of  the 
Senator  from  Massachusetts  (Mr  Kzs- 

WXDT). 

The  amendment  was  agreed  to 
„  Mr-  JAVrrs,  Mr.  President,  I  "should 
like  to  address  a  question  to  the  distin- 
guished manager  of  the  bill  which  re- 
lates to  an  item  dealing  with  American 
schools  and  hospitals  abroad.  I  notice 
the  fact  that  the  figure  has  been  cut  al- 
most 50  percent. 

The  traditional  approach  to  this  mat- 
ter has  been  that  we  have  generally  pro- 
vided about  $20  million.  Also.  I  note  that 
there  Is  a  limitation  of  not  more  than 
four  institutions  in  the  same  country 
who  may  be  benefited. 

I  might  tell  the  Senator  that  this  llmi- 
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tation  to  strike  probably  goes  more 
strongly  to  what  has  happened  in  Israel 
to  the  various  institutions  there. 

I  would  therefore  greatly  appreciate  it 
if  the  chairman  would  give  us  the  ra- 
tionale for  the  cut  and  the  limitation 

Mr.  moUYE.  Mr.  President,  the 
budget  request  of  the  State  Department 
called  for  $10  million.  We  decided  to  go 
along  with  that  budget  estimate.  Second, 
it  was  suggested  by  several  on  the  com- 
mittee that  as  much  as  possible  of  this 
program  should  be  spread  throughout  the 
world  and  not  predominantly  In  one  sec- 
tor of  the  world.  Right  now.  as  the  Sena- 
tor knows,  most  of  the  funds  go  to  the 
Middle  East. 

The  House  provision  calls  for  $19  mil- 
lion with  no  restrictions  on  the  number 
of  recipients  per  country.  So  that  this 
matter  will  have  to  be  discussed  and 
taken  to  conference. 

Mr.  JAVrrS.  I  just  have  two  ptrints  to 
make.  One.  I  agree  that  funds  should  not 
be  confined,  but  I  think  the  limitation  by 
Institution,  if  we  are  going  to  have  a  limi- 
tation, might  be  better  accomplished  by  a 
percentage  of  the  region. 

The  other  point  which  I  think  is  very 
important  is  that  the  State  Department 
is  not  inclined  to  jump  up  and  down 
about  these  various  voluntary  organiza- 
tions. It  will  be  remembered  that  a  good 
deal  of  this  goes  to  Roberts  College,  one 
of  the  great  instltutiais,  and  not  In 
Israel.  The  Senator  said  the  Middle  East, 
so  there  should  be  no  misconception 
about  that. 

However.  I  am  reassured  by  the  Sen- 
ator's statement.  He  will  be  the  principal 
conferee  and  I  shaU  therefore  leave  it 
up  to  him  at  the  conference.  I  know  his 
disposition  in  the  matter. 

The  VICE  PRESIDENT.  The  bill  is 
open  to  further  amendment. 

Mr.  DOMINICK.  Mr.  President,  I 
wonder  if  the  Senator  from  Hawaii 
would  have  a  colloquy  and  answer  some 
questions  that  I  think  are  relatively  im- 
portant In  the  whole  debate.  Before  do- 
ing so,  I  want  to  say  that  I  think  an 
amendment  which  we  just  adopted  with 
respect  to  Chile  was  extremely  short- 
sighted. In  the  Interest  of  getting  the 
bill  through  and  Into  conference,  I  did 
not  ask  for  more  detailed  discussion  or 
make  more  objection  to  it. 

It  seems  to  me.  considering  there  was 
a  Marxist  government  in  Chile,  a  gov- 
ernment which  had  proceeded  to  deci- 
mate the  economy  of  the  country  and 
expropriate  the  property  of  our  country 
without  any  compensation  whatever, 
that  we  were  not  dealing  with  an  ordi- 
nary military  dictatorship;  we  were 
dealing  with  a  group  that  was  trying  to 
put  the  country  back  on  the  road.  For 
us  to  take  punitive  action  at  this  time  is 
I  think  very  shortsighted. 

Having  said  that  for  the  record,  I 
should  like  to  ask  a  couple  of  questions. 
It  Is  my  understanding  that  the  bill  is 
some  $2.18  billion  over  the  total  appro- 
priations for  last  year.  That  Is  reported 
on  page  1  of  the  committee  report.  Does 
It,  In  fact,  Include  more  items  than  last 
year?  Is  that  the  reason  for  the  dilTer- 
ence? 

Mr.  INOUYE.  It  Is  more  than  last 


year's  amount  because  it  includes  an  in- 
crease of  $2.2  billion  for  military  assist- 
ance to  Israel. 

Mr.  DOMINICK.  I  understand  that; 
but  that,  of  course,  is  contingent  upon 
the  authorizing  legislation. 
Mr.  INOUYE.  That  is  correct 
Mr.  DOMINICK.  On  page  7  of  the  re- 
port, the  committee  refers  to  the  fact 
that  Congress  has  already  passed  a  kind 
of  general  rule  that  a  fair  share  of  our 

obligations— international    obligations 

should  be  "20  to  30  percent  of  the  world- 
wide total."  Going  over  to  the  next  page 
page  8,  I  find  contributions  that  are  70 
percent,  40  percent.  45,  percent,  55  per- 
cent, and  so  on,  but  I  do  not  find  any  ac- 
tion by  the  Committee  on  Appropriations 
in  trying  to  cut  those  amounts  down  to 
25  or  30  percent,  as  represented  by  Con- 
gress before  this  time.  Can  the  Senator 
give  me  any  explanation  for  that' 

Mr.  INOUYE.  This  subcommittee  has 
endeavored  to  retain  the  fair-share  con- 
cept. I  think  we  have  been  successful  to 
some  degree,  especially  on  the  larger  ac- 
counts in  the  banks. 

The  subcommittee  purposely  Included 
these  tables  and  statistics  so  that  all  Sen- 
ators and  Members  of  Congress  could  be 
made  aware  that  we  have  not  reached 
the  goal  as  of  this  moment.  I  share  the 
Senator's  concern. 

Mr.  DOMINICK.  Would  there  be  any 
prospect  of  a  cutback  in  those  shares  we 
are  talking  about?  If  we  go  along  on  the 
ground  that  there  is  very  llttie  we  can  do 
about  It  because  of  the  nature  of  the 
organization,  we  will  never  get  down  to 
the  25  or  30  percent  category. 

Mr.  INOUYE.  I  believe  these  operations 
or  these  programs  must  be  taken  individ- 
ually. For  example,  the  Senator  will  note 
In  the  U.N.  fund  for  drug  abuse  that  It 
was  felt  by  our  Ambassador  that  the 
countiT  that  will  benefit  the  most  should 
be  the  United  States.  Some  of  the  other 
members  of  the  United  Nations  were  not 
too  enthusiastic  about  this. 

So  considering  the  effects  of  drug  abuse 
in  the  United  States— the  effects  of  nar- 
cotics—it was  decided  that  35  percent  ap- 
pears to  be  correct. 

Mr.  DOMINICK.  That  may  be  true  as 
to  drug  abuse,  because  we  are  at  least 
better,  based  on  100  percent,  than  we 
were  2  years  ago. 

Mr.  INOUYE.  This  matter  was  nego- 
tiated about  8  years  ago.  At  that  time  the 
United  States,  as  one  of  the  super  eco- 
nomic powers  decided  that  it  would  be  in 
the  interest  of  our  Nation  and  the  world 
to  make  this  proportionate  contribution. 
This  is  part  of  the  contract,  so  at  this 
stage  there  Is  not  much  we  can  do 

Mr.  DOMINICK.  Is  this  a  contractual 
obligation? 

Mr.  moUYE.  It  was  an  agreement 
reached  some  8  years  ago,  and  will  be 
completed  in  about  2  years. 

Mr.  DOMINICK.  The  contractual 
obUgation  that  I  heard  about— perhaps 
this  is  another  one — was  the  one  between 
the  Indus  Valley  Power  and  Water  As- 
sociation and  the  World  Bank,  not  any 
contractual  obligation  with  our  State 
Department  on  direct  grants,  which  I 
imderstand  this  to  be. 

Mr.  INOUYE.  I  am  glad  the  Senator 
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is  bringing  up  this  matter,  because  it 
touches  upon  something  that  has  t)een 
of  grave  concern  to  most  of  us  on  the 
subcommittee.  Most  if  not  all  of  these 
percentage  participations  were  reached 
through  agreement  by  the  administra- 
tion— not  this  administration  but  prior 
administrations.  It  is  subject  to  ap- 
propriations. However,  in  each  case, 
whether  it  was  8  years  ago  or  a  year  ago 
or  3  months  ago,  the  Appropriations 
Committee — and,  more  specifically  in 
this  case,  the  Subcommittee  on  Foreign 
Operations — has  been  presented  with 
what  is  contended  is  a  fait  accompli. 
The  members  of  the  administration 
negotiating  team  would  appear  before 
us  and  say,  "We  have  already  promised 
this  amount,  and  our  reputation  is  at 
stake;  our  good  name  is  at  stake,"  there- 
by attempting  relegating  the  Appropria- 
tions Committee  to  a  mere  rubber  stamp. 
This  subcommittee  has  tried  its  best 
to  express  its  independence  in  some 
small  way.  The  Senator  will  notice  that 
here  and  there  we  have  indicated  our 
concern,  and  I  have  refused  to  go  along 
with  some  of  the  agreements  that  have 
been  reached  by  the  administration. 

Mr.  DOMINICK.  I  am  sure  that  the 
Senator  from  Hawaii  has  done  an  excel- 
lent job  here.  I  just  become  a  little  im- 
patient, as  I  think  many  other  people  do, 
upon  continually  finding  that  we  have 
obligations  we  have  to  pay  out,  even 
though  the  time  for  doing  so  may  have 
passed. 

On  page  33  of  the  report  is  a  heading 
"AID  Loans  with  Potentisd  for  Deobli- 
gatlon  as  of  March  31,  1973."  Frankly,  I 
do  not  know  what  that  means,  and  I  won- 
der whether  the  Senator  from  Hawaii 
could  explain  it  to  me. 

Mr.  INOUYE.  As  the  Senator  knows,  I 
have  held  this  position  now  for  slightly 
less  than  2  years.  We  have  suggested — 
at  least,  the  chairman  of  this  subcommit- 
tee has  suggested  on  two  occasions — that 
these  longstanding  obligations  be  re- 
studied  and  be  deobligated. 

As  the  chart  shows,  we  have  in  exis- 
tence loans  that  have  been  in  existence 
for  more  than  25  months,  that  do  not 
seem  to  be  moving.  We  are  hoping  that 
the  administration  will  voluntarily  take 
It  upon  themselves  to  deobligate  them- 
selves over  some  of  these  activities  which 
are  now  lying  dormant. 

Mr.  DOMINICK.  Do  I  correctly  under- 
stand the  Senator  to  say  that  in  his  view 
there  w£is  $422  million  which  should  have 
been  deobligated — the  chances  are  that 
none  of  it  has  been,  but  that  you  say  It 
should  be? 

Mr.  INOUYE.  Possibly  not  aU  of  the 
$422  million ;  but  I  would  think  that  those 
for  example,  that  many  which  have  been 
in  existence  and  lying  dormant  for  more 
than  25  months  could  be  deobligated. 

Mr.     DOMINICK.    Which    comprises 
some  26.  as  I  read  it. 
Mr.  INOUYE.  Yes. 

Mr.  DOMINICK.  It  does  not  say  to 
what  countries. 
I  understand  also  from  the  report,  and 

I  do  not  have  the  exact  page 

Mr.  INOUYE.  For  example,  I  do  not 
have  the  specifics  here,  but  several  years 
ago.  In  1961,  the  United  States  entered 
into  an  agreement  with  Argentina  for  $10 


million  in  loans,  with  an  interest  rate 
of  only  one-half  of  1  percent.  Since  then, 
things  have  changed;  and  I  Insisted  that 
the  administration  get  together  with  the 
officials  of  Argentina  to  change  this.  They 
have  refused.  Therefore  against  the  will 
of  the  committee  it  was  decided  to  suc- 
ceed after  the  loan  had  lain  dormant  for 
more  than  10  years,  to  proceed  with  this 
loan  of  $10  minion  to  Argentina  at  an 
interest  rate  of  one-half  of  1  percent. 

Mr.  DOMINICK.  I  congratulate  the 
Senator  for  getting  that  done. 

One  of  the  things  I  take  credit  for  be- 
ing able  to  accomplish  has  been  to  get  a 
more  reasonable  interest  rate  on  our  so- 
called  economic  loans,  which  were 
nothing  but  grants  originally  and  were 
one-quarter  of  1  percent,  as  I  recall.  I 
finally  managed  to  move  that  up. 

I  wonder  whether  the  Senator  can  tell 
me  if  I  am  correct  that  in  addition  to  the 
$5,475,068,000  in  the  Senate  bill,  there 
is  now  $3  billion  to  $4  billion  of  aid  money 
which  is  in  the  pipeline. 

Mr.  INOUYE.  It  depends  on  what  the 
Senator  means  by  foreign  assistance.  If 
he  is  talking  about  much  of  the  military 
assistance  we  are  providing  for  many 
countries,  which  does  not  appear  in  this 
bill,  one  could  argue  that  the  foreign  as- 
sistance program  exceeds  $20  billion. 

Mr.  DOMINICK.  Somewhere  in  here  is 
a  statement  on  the  pipeline,  which  I  un- 
derstood was  $3  billion  to  $4  biUion. 

Mr.  INOUYE.  It  is  $4,424,600  for  the 
Foreign  Assistance  Act  and  military 
credit  sales. 

Mr.  DOMINICK.  That  is  In  addition  to 
what  is  in  this  bill.  So.  in  fact,  what  we 
are  saying  to  the  American  people  is 
that  we  are  going  to  give  $10  billion,  in 
roimd  figures,  or  $9  billion,  in  round 
figures,  of  their  tax  money  to  other  coun- 
tries because  we  think  the  other  countries 
are  in  tough  shape. 

Mr.  INOUYE.  These  were  sums  appro- 
priated prior  to  this  time. 

Mr.  DOMINICK.  I  understand  that, 
and  it  is  in  the  pipeline  now. 

So.  on  the  basis  of  the  $2  billion,  which 
is  what  we  were  doing  before,  it  Is  my 
understanding  that  on  the  pipeline  alone, 
we  could  go  for  2  years  and  nobody  would 
know  that  we  had  cut  off  foreign  aid. 
Mr.  INOUYE.  The  Senator  is  correct. 
Mr.  DOMINICK.  I  yield  to  the  Sena- 
tor from  Pennsylvania. 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
would  simply  like  to  comment  also  on  the 
amendment  which  was  adopted  a  few 
moments  ago,  without  much  debate, 
striking  out  any  appropriation  to  be 
made  avaIl£U}le  to  provide  sisslstance  to 
ChUe. 

I  rise  only  because  I  think  we  have  a 
tendency  in  this  body  to  separate  coun- 
tries according  to  whether  we  conceive 
them  to  be  leftwlng  countries  or  right- 
wing  countries.  I  have  consistently  sup- 
ported assistance  to  countries  of  both  the 
leftwlng  and  the  rlghtwlng  or  c^>posed 
them,  according  to  what  I  believed  to  be 
In  the  interests  of  the  United  States. 

But  I  do  note  that  if  assistance  is  pro- 
posed, for  example,  to  Yugoslavia,  it  ap- 
pears to  t>e  all  right.  If  It  is  proposed  to 
Greece,  it  is  all  wrong.  If  it  Is  proposed 
to  India,  it  is  all  right.  If  It  is  proposed 
to  Chile,  it  Is  all  wrong. 


I  think  this  is  the  wrong  way  to  legis- 
late. I  do  not  believe  we  should  legislate 
on  our  concept  of  the  Ideology  which 
governs  the  goverrunent  but  on  the  con- 
cept of  what  is  best  for  the  United  States 
in  the  circumstances. 

For  that  reason,  I  hope  the  conferees 
will  consider  this  amendment  carefully. 
It  may  be  a  proper  amendment.  I  am  not 
questioning  the  merits  of  it  at  this  point. 
But  I  am  questioning  the  way  in  which 
we  tend  to  divide  govenmients  and  make 
judgments  on  them  according  to  what  we 
conceive  to  be  their  ideology. 

Mr.  AIKEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HUGH  SCOTT.  I  yield. 

Mr.  AIKEN.  With  respect  to  Chile,  does 
the  Senator  think  it  would  be  a  great 
help  in  getting  favorable  settlements  for 
all  the  American  investments  that  have 
been  made  in  Chile,  rather  than  have 
them  grab  everything  that  is  there  and 
keep  it? 

Mr.  HUGH  SCOTT.  This  move  to 
strike  out  any  possibility  of  assistance 
to  Chile  is  an  invitation  for  them  to  re- 
fuse to  compensate  American  companies 
on  their  investments.  It  Is  an  invitation 
thereby  to  deprive  this  coimtry  of  the 
revenue  we  have  received  from  the  tax 
sources,  suid  it  Is  an  interference  in  the 
internal  affairs  of  the  coimtry  involved. 
I  do  not  know  a  thing  about  whether  the 
government  is  good  or  bad,  but  if  it  is  a 
leftwlng  government,  it  goes  through 
flying,  and  if  It  is  a  rlghtwlng  govern- 
ment, it  should  be  knocked  out.  I  do  not 
think  that  Is  the  right  approach.  We 
should  judge  this  more  on  the  question  of 
what  is  in  the  American  interest,  and  I 
do  not  think  we  should  judge  it  on 
whether  or  not  American  interests  abroad 
would  make  more  or  less  money  or  sim- 
ply slap  a  country  in  the  face  on  the  basis 
of  a  brief  debate  on  the  floor. 

Mr.  DOMINICK.  I  thank  the  Senator 
from  Vermont  and  the  Senator  from 
Pennsylvania.  I  aun  glad  to  find  that  the 
three  of  us  are  in  agreement  on  that 
point.  I  thank  the  Senator  from  Hawaii 
for  having  been  so  kind  as  to  answer  my 
questions. 

I  must  say  for  the  Rkcors  that  even 
with  $2.2  billion  in  the  bill  for  Israel, 
which  I  think  properly  is  necessary,  I, 
for  one,  cannot  understand  giving  away 
over  $8  billion  from  our  economy  for  the 
benefit  of  other  countries. 

Mr.  AIKEN.  Achieving  satisfactory 
setUement  in  Chile  could  have  a  future 
impact  on  the  life  of  OPIC. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, I  compliment  the  Senator  from  Ha- 
waii and  the  Committee  on  Appropria- 
tions for  this  comprehensive  report.  I 
think  there  is  more  detailed  information 
in  regard  to  foreign  assistance  contained 
in  this  report  than  in  any  other  report 
I  can  remember. 

Mr.  MANSFIELD.  Mr.  President,  win 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 

Mr.  MANSFIELD.  I  agree  with  the  dis- 
tinguished Senator  from  Virginia.  I 
think  there  is  a  great  deal  of  detail  here 
which  never  has  been  available  to  the 
country,  or  which  the  country  has  had 
amy  knowledge  of.  I  suggest  that  this  re- 
port be  gone  into  carefully  because  It 
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gives  a  pretty  good  idea  of  personnel 
costs  and  utilization,  the  amount  of  mili- 
tarj'  aid.  aoid  transfer  of  resources  to  for- 
eign nations.  The  details  are  worthwhile 
and  I.  too.  compliment  the  Senator  from 
Hawaii,  the  distinguished  chairman  of 
the  subcommittee,  and  the  distinguished 
Senator  from  Massachusetts  for  a  very 
good  job.  I  hope  Members  read  all  of  this 
report. 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent. I  concur  in  the  statement  of  the 
distinguished  majority  leader. 

This  bill  is  for  $5.5  billion.  It  Is  only  a 
part  of  the  total  foreign  assistance  pro- 
gram of  the  United  SUtes.  There  are 
parts  of  the  bill  I  favor. 

I  think  the  appropriation  to  help  Israel 
imder  the  difficult  situation  which  exists 
in  the  Middle  East  is  necessarj-.  We  must 
give  full  consideration  to  the  problems 
and  to  the  fact  that  we  must  maintain 
a  balance.  We  must  be  aware  of  the  tre- 
mendous amount  that  the  Soviet  Union 
has  done  in  arming  the  Arab  nations.  So 
that  aspect  of  the  bill — some  help  for 
Israel — does  not  give  me  cause  for  great 
concern. 

What  does  give  me  concern  is  the  rest 
of  the  bill,  and  that  Is  the  larger  part 
of  the  total  figure.  The  bill  totals  $5  5 
billion. 

I  am  most  Interested  in  the  table  which 
appears  on  page  6  which  shows  that  if 
Export-Import  Bank  funds  are  Included 
then  the  total  transfer  of  U.S.  resources 
to  foreign  nations  for  fiscal  1974  will  be 
a  minimum  of  $16  billion.  I  say  "mini- 
mum" because  that  figure  does  not  reflect 
certain  items  that  are  included  in  foot- 
note No.  1  on  that  page. 

I  would  like  to  vote  for  parts  of  the  bill, 
but  obviously  I  must  vote  for  or  against  It 
as  an  entity.  That  being  the  case  I  shall 
vote  against  the  total  package  of  $5.5 
billion. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield? 

Mr.  HARRY  F.  BYRD.  JR.  I  yield. 
Mr.  MANSFIELD.  I  think  It  Is  most  In- 
teresting to  read  In  the  first  paragraph 
on  page  5 : 
rscocnitton  of  tbx  totalttt  of  vtutb) 

Statis  Forticn  Assistanct 
With  the  end  or  World  War  n  the  United 
States  began  a  vast  program  of  International 
aMlst&Qce  which  hju  directly  benefited  most 
of  the  nation*  of  the  world  at  a  cost  to  the 
American  taxpayer  In  exceaa  of  e  I  S3 .000.- 
000.000.  not  Including  Interest  or  the  coBt  of 
United  States  forces  serving  overseas  For 
fiscal  year  1974  the  Administration  propoaee 
an  additional  18  6  bUlton  In  foreign  assist- 
ance. 

Where  is  it  going  to  end?  Where  Is 
this  money  coming  from? 

Mr.  HARRY  F  BYRD.  JR.  The  ques- 
tion asked  by  the  distinguished  majority 
leader  Is  a  question  I  have  been  asking 
also,  just  as  he  has.  for  a  long  time. 

There  must  be  a  brake  on  the  amount 
of  funds  and  money  we  are  spending  for 
foreign  assistance  and  on  the  resources 
we  are  tranaferrlng  to  foreign  nations 
This  report  shows  that  for  this  1  year,  if 
one  Includes  the  Import-Exjwrt  Bank 
the  total  will  be  $16  billion.  In  fact  It  wlli 
be  $18  billion  If  certain  other  already  ap- 
propriated funds  are  included. 

A  while  ago  the  Senator  from  Hawaii. 
if  I  heard  him  correctly,  said  It  is  pos- 
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sible  If  one  includes  certain  Items.  It 
would  go  up  to  $20  billion. 

We  must  call  a  halt  to  this  tremen- 
dous outpouring  of  U.S.  resources. 

Mr.  ERVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HARRY  F.  BYRD,  JR.  I  yield. 
Mr.  ERVIN.  I  wish  to  commend  the 
Senator  for  his  statement.  The  Senator 
expresses  my  views  in  respect  to  the  bill 
entirely.  I  would  like  to  vote  for  this  aid 
to  Israel  under  existing  circumstances 
but  in  order  to  do  that  I  have  to  swallow 
several  billion  dollars  of  other  aid  that  I 
think  are  absolutely  unjustified. 

I  thank  the  Senator  for  stating  my 
position  in  this  matter  much  better  than 
I  could  state  it  myself. 

Mr.  HARRY  F.  BYRD,  JR.  I  thank 
the  Senator  from  North  Carolina. 

Mr.  President,  when  one  realizes,  as 
the  majority  leader  just  pointed  out. 
that  since  the  end  of  World  War  n  the 
international  assistance  provided  by  the 
United  States  to  other  nations  Is  in  ex- 
cess of  $183  billion,  not  including  inter- 
est, I  think  it  should  give  one  i>ause  as 
to  whether  we  should  be  passing  today 
a  bill  as  large  as  this;  namely.  $5.5 
billion. 

Like  the  S«iator  from  North  Carolina, 
I.  too,  were  it  handled  as  a  separate  Item, 
would  support  assistance  to  Israel.  I 
understand  an  authorization  bill  cover- 
ing that  matter  will  be  reported  by  the 
Committee  on  Foreign  Relations  tomor- 
row and  if  it  is  not  weighed  down  with 
other  items  I  shall  vote  for  It. 

Mr.  President,  I  have  just  one  ques- 
tion I  would  like  to  ask  the  Senatw  from 
Hawaii.  On  page  17  of  the  bUl.  under 
contributions  to  the  consolidated  special 
fimds  of  the  Asian  Development  Bank,  I 
notice  the  committee  eliminated  the  fig- 
ure that  was  in  the  bill  of  $25  million 
and  inserted  $100,000.  Could  the  Senator 
comment  on  that, 

Mr.  INOUYE.  Two  years  ago  the  ad- 
ministration assured  the  Asian  Develop- 
ment Bank  of  our  contribution  of  $100 
million  toward  a  special  fund  operation. 
The  chairman  of  the  subcommittee  re- 
sisted this  recommendation  for  2  years, 
simply  upon  the  ground  that  I  felt  that 
in  all  these  years  in  our  participation  in 
the  Asian  Development  Bank,  although 
our  contributions  were  rather  substan- 
tial, our  participation,  as  far  as  selling 
goods  and  services  were  concerned,  were 
minimal. 

So,  after  several  months  of  discussions 
and  during  all  that  time  In  representing 
my  subcommittee.  I  was  insistent  that 
no  appropriation  would  be  made  unless 
assurances  are  given  that  100  percent  of 
the  $100  million  appropriated  will  be 
spent  to  purchase  American  goods  and 
services:  and  with  that  understanding, 
the  subcommittee  recommended  this 
figure. 

Incidentally,  In  the  total  contribu- 
tions to  the  Asian  Development  Bank  of 
this  $100  million,  our  percentage  Is  less 
than  10  percent.  In  the  case  of  other 
banks,  for  example  the  Inter-American 
Development  Bank,  our  contribution  was 
74  percent.  In  most  of  the  Umted  Na- 
tions' acttviues  our  contribution  Is  at 
least  30  percent.  So  this  Is  our  smallest 
participation. 


Mr.  HARRY  F.  BYRD.  JR.  This  is  only 
(Hie  item  in  the  contributions  which  the 
United  States  is  making  to  the  interna- 
tional financial  Institutions. 

Mr.  INOUYE.  Oh,  there  are  several 
others,  yes. 

Mr.  HARRY  F.  BYRD.  JR.  There  are  a 
number  of  others.  I  wonder  If  the  Sen- 
ator has  handy  the  total  being  appro- 
priated to  international  financial  Insti- 
tutions. 

Mr.  INOUYE.  Up  to  fiscal  year  1973  the 
United  States  has  contributed  $12,019,- 
168.000  to  the  following  institutions:  In- 
ternational Bank  for  Reconstruction  and 
Development,  International  Finance 
Corporation,  International  Development 
Association,  Inter-American  Develop- 
ment Bank,  Asian  Development  Bank, 
African  Development  Bank. 

Mr.  HARRY  F.  BYRD.  JR.  That  Is  for 
what  period  of  time? 

Mr.  INOUYE.  Prom  the  date  of  the  be- 
ginning of  the  institutions.  There  are 
differing  degrees. 

Mr.  HARRY  P  BYRD.  JR.  The  total 
is.  roughly.  $13  billion? 

Mr.  INOUYE.  $12,019,000,000. 
Mr.  HARRY  F.  BYRD,  JR.  May  I  get 
the  view  of  the  distinguished  chairman  of 
it  by  saying  I  am  not  clear  in  my  own 
mind  whether  the  figure  for  the  Export- 
Import  Bank  should  be  included  as  a  part 
of  foreign  assistance. 

Mr.  INOUYE.  We  have  always  felt  that 
It  should  not  be  made  a  part  of  the  For- 
eign Operations  Subcommittee,  although, 
as  the  Senator  Is  well  aware,  the  activi- 
ties do  Involve  foreign  activities  in  aid- 
ing American  business  people  in  export- 
ing their  goods  and  services  abroad 

Mr.  HARRY  F.  BYRD,  JR.  It  Is  an  am- 
biguous position. 

Mr.  INOUYE.  Very  much  so. 
Mr.  HARRY  F.  BYRD.  JR.  It  Is  foreign 
assistance  in  one  way  and  It  is  assist- 
ance to  American  companies  In  another, 
but  it  does  send  our  resources  to  foreign 
nations. 

Mr.  INOUYE.  With  the  understanding 
that  It  is  coming  back. 

Mr.  HARRY  F.  BYRD.  JR.  I  thank  the 
Senator. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield  for  one  moment? 
Mr.  INOUYE.  I  yield. 
Mr.  JAVrrs.  Mr.  President.  I  think  it 
would  be  unfair  to  allow  the  point  to 
pass  without  some  comment  that  the 
committee  has  made  a  very  humanitar- 
ian commitment  for  the  so-called 
Sahel  countries 

In  Aug\ist  I  had  the  opportunity  of 
visiting,  for  this  country,  the  Upper  Volta, 
which  is  a  typical  example  of  that  group 
of  countries,  and  the  degree  of  starvation 
and  desperation  in  those  coimtries  was 
something  simply  unbelievable  to  all 
of  us. 

I  would  like  to  express  what  I  know 
would  be  the  appreciation  of  millions  of 
our  own  people  In  providing  for  them 
through  two  provl.slons  in  this  bill,  one 
for  $50  million  and  one  for  $25  million 
I  have  every  beUef.  from  what  I  have 
seen,  that  It  will  be  administered  well 
sparingly,  and  IntelllgenUy,  with  a  view 
to  alleviating  famine  and  also  toward 
taking  some  Important  steps  In  provid- 
ing a  better  agricultural  system  and  some 
recover!'. 
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Mr.  INOUYE.  Mr.  President,  on  behalf 
of  the  subcommittee.  I  thank  the  Senator 
for  his  kind  remarks. 

Mr.  PELL.  Mr.  President.  I  have  co- 
sponsored  amendments  to  restore  cuts 
in  funds  for  the  refugee  program,  Includ- 
ing assistance  for  Soviet  Jewish  emi- 
grants, because  I  believe  that  the  un- 
settled circumstances  of  the  world  today 
do  not  justify  less  but  probably  more  of 
an  American  effort  in  this  humanitarian 
field.  Events  in  Greece.  Chile,  Indochina, 
Middle  East,  the  U.S.S.R.,  all  point  to 
continuing  need  of  U.S.  assistance  to 
relieve  the  distress  of  refugees  and  other 
victims  of  international  tensions  and  do- 
mestic policies  that  violate  human  rights. 
I  urge,  therefore,  that  the  Senate  sup- 
port action  to  provide  funds  required  to 
meet  as  generously  as  possible  the  needs 
of  these  distressed  people. 

Mr.  GRIFFIN.  Mr.  President,  I  shall 
support  this  appropriation  bill.  However, 
I  do  wish  to  point  out  that  the  amounts 
appropriated  are  far  below  those  con- 
sidered necessary  by  the  administration. 
This  bill  cuts  appropriations  for  grant 
military  assistance  56  percent  below  the 
amount  requested  by  the  administration. 
The  bill  also  reduces  new  money  request- 
ed for  foreign  military  sales  credits  by 
38  percent. 

In  voting  for  this  appropriation,  there- 
fore, I  do  so  with  the  expectation  that 
the  conferees  will  adjust  funding  levels 
to  amounts  adequate  to  do  the  job  that 
needs  to  be  done.  In  that  connection  I 
call  attention  to  the  fact  that  only  2 
weeks  ago  the  Senate  passed  authoriza- 
tion legislation  to  provide  the  fimds  that 
are  required. 

INDOCHINA    Am 

Mr.  KENNEDY.  Mr.  President.  I  wish 
to  commend  the  Appropriations  Com- 
mittee, and  the  distinguished  chairman 
of  Its  Subcommittee  on  Foreign  Opera- 
tions, Senator  Inouye,  for  the  provisions 
In  the  bill  regarding  our  future  assist- 
ance to  Indochina. 

The  language  in  the  Appropriations 
Committee's  report  fully  supports  that 
carried  in  the  foreign  assistance  author- 
ization, which  indicates  that  humani- 
tarian aid  should  receive  the  highest 
priority  in  our  sissistance  programs  in 
Indochina.  I  commend  the  Appropria- 
tions Committee  for  this  very  clear-cut 
language  in  the  report — quoting  from 
page  89: 

The  committee  Is  strongly  committed  to 
meeting  the  humanitarian  needs  of  the  peo- 
ple In  this  war-torn  area.  Therefore,  the 
committee  fully  Intends  that  a  maximum 
usage  of  these  funds  for  hunuinltarlan  as- 
sistance be  made  available.  These  needs  must 
be  given  the  highest  priority  In  our  assist- 
ance program  to  Indochina. 

Mr.  President,  this  Is  a  crucial  point 
to  be  emphasized  again  In  our  considera- 
tion of  foreign  assistance  to  Indochina. 
For  I  believe  this  emphasis  by  the  Com- 
mittee on  Humanitarian  Assistance  Is 
also  the  very  clear  consensus  of  most 
Americans  and  maaiy  In  Congress — that 
our  only  obligation  remaining  in  Indo- 
china is  to  the  people  of  the  area,  es- 
pecially to  those  refugees,  civilian  war 
casualties,  orphans,  and  others  disad- 
vantaged by  the  war  which  we  funded 
for  so  long. 


If  what  the  administration  now  calls 
its  postwar  redief  and  reconstruction  pro- 
gram is  to  be  worthy  of  its  name,  meet- 
ing these  humanitarian  needs  must  sure- 
ly become  the  central  focus  of  our  as- 
sistance effort. 

Yet.  without  this  congressional  man- 
date written  into  the  language  of  the 
foreign  assistance  legislation,  I  doubt, 
Mr.  President,  that  these  priorities  would 
have  been  as  clearly  refiected  in  our  pro- 
grams in  the  field.  For  despite  the  ad- 
ministration's greater  verbal  emphasis 
on  humanitarian  concerns  and  assist- 
ance— a  fact,  that  in  itself,  stands  in 
sharp  contrast  to  previous  justifications 
of  our  aid  to  Indochina — the  adminis- 
tration's budget  presentation  to  Congress 
does  not  fully  carry  out  this  stated  hu- 
manitarian commitment.  Too  many  of 
the  old  pacification,  war-related  aid  pro- 
grams remain  in  the  program,  even  as 
the  labels  changed.  And  those  projects 
most  directly  related  to  humanitarian 
relief  of  refugees  and  civilan  war  vic- 
tims have  been  cut  far  more  than  com- 
parable cuts  in  the  commercial  import 
program  and  other  projects. 

Hopefully,  Senate  action  today  will 
support  the  Appropriations  Committee's 
effort  to  turn  aroimd  our  aid  priorities  in 
Indochina — from  fueling  war  and  in- 
volving ourselves  further  in  the  remain- 
ing political  conflicts  In  the  area,  to 
truly  helping  heal  the  wounds  of  war. 

I  believe  the  $400  million  appropriated 
by  the  committee  is  fully  adequate  to 
meet  these  humanitarian  needs,  and  rep- 
resents a  wise  reduction  from  the 
amoimt  orlglnEilly  requested  by  the  ad- 
ministration. In  fact,  the  committee's 
action  coincides  with  the  amounts  con- 
tained in  amendments  I  introduced  last 
June  22  to  the  foreign  aid  authorization 
bill.  In  applying  the  tests  of  humanitar- 
ian and  basic  support  objectives  to  the 
administration's  proposed  allocations  for 
Indochina,  I  strongiir  felt  then,  as  I  do 
now,  that  a  number  of  projects  recom- 
mended by  AID  should  be  totally  elimi- 
nated smd  others  drastically  reduced. 
Some,  because  they  encouraged  and  con- 
tinued our  direct  Involvement  In  the 
area — such  as  public  safety  and  many 
old  pacification  projects — and  others  I 
cut  because  conditions  of  continuing  vio- 
lence prevent  their  successful  implemen- 
tation— such  as  some  large  scale  con- 
struction and  developmental  projects. 

Again,  I  commend  the  Appropriations 
Committee  and  fully  support  Its  conclu- 
sion that — 

In  appropriating  MOO  million  for  Indo- 
china reconstruction,  the  committee  has 
made  available  funds  necessary  for  meeting 
the  basic  human  needs  of  the  people  of  In- 
dochina, and  for  supporting  the  economies 
of  their  countries.  It  has  deferred  other  pro- 
grams until  a  durable  peace  can  be  achieved. 

In  meeting  the  immediate  humsmltar- 
lan  needs  of  war  victims  In  Indochina, 
I  also  hope  the  administration  will  view 
the  $107  million  specifically  earmarked 
by  the  committee  as  a  minimum,  rather 
than  as  the  maximum  to  be  spent  on  di- 
rect humanitarian  programs.  For  if  this 
$107  million  is  combined  with  the  $30.5 
million  loosely  specified  for  "recon- 
struction and  rehabilitation"  purposes, 
the  total  still   represents  less  than  a 


quarter  of  the  fimds  appropriated  for 
Indochina  assistance.  Surely,  to  spend 
any  less  than  a  quarter  on  humanitarian 
and  reconstruction  programs,  can  hardly 
be  considered  giving  first  priority  to  such 
programs.  Therefore,  I  hope  the  admin- 
istration will  abide  by  the  priorities  es- 
tablished by  the  ccxnmittee.  even  as  I 
know  that  the  Congress  must  be  vigilant 
to  see  that  the  actual  programs  in  the 
field  refiect  them. 

Finally,  Mr.  President.  I  would  again 
comment  that  one  of  the  most  glaring 
shortcomings  in  the  adinistration's 
current  approach  to  Indochina  aid  is 
the  absence  of  any  new  initiatives  or  new 
programs  to  encourage  greater  inter- 
national participation  in  the  relief  effort. 
Except  for  a  general  reference  to  the 
future  possibility  of  multilateral  ap- 
proaches, the  administration's  budget 
proposal  is  silent.  Regrettably,  the  think- 
ing of  a  wartime  bureaucracy,  preoc- 
cupied with  how  to  maximize  American 
Influence  and  presence,  still  dominates 
our  policy  and  programs  in  Indochina — 
even  under  today's  new  conditions. 

If  we  are  ever  to  begin  the  transition 
from  direct  bilateral  involvement  to  mul- 
tilateral participation  in  aid  programs 
to  Indochina — if  we  are  ever  to  end  our 
mast-client  relationships  with  the 
Governments  of  South  Vietnam,  Laos, 
and  Cambodia — then  our  aid  effort  must 
now  begin  to  encourage,  and  tangibly 
support,  greater  international  participa- 
tion. 

The  record  is  clear  that  a  number  of 
governments  and  international  organi- 
zations are  now  prepared  to  contribute 
to  humanitarian  programs  in  Indochina 
if  they  are  carried  out  imder  interna- 
tional auspices.  A  primary  exsunple  is 
the  Indochina  Operations  Group — 
(lOG) — of  the  International  Red  Cross. 
Another  is  UNICEF,  and  other  special- 
ized agencies  of  the  United  Nations.  But 
the  record  is  also  clear  that  not  much 
word  of  encouragement  or  support — and 
few  offers  of  cooperative  funding — have 
been  made  by  our  Government. 

To  date,  we  have  offered  the  Red 
Cross  lOG  $2  million.  But  It  is  also  clear 
that  If  we  offered  more,  other  nations 
would  likely  follow,  and  the  constraints 
on  the  lOG's  current  level  of  operations 
would  be  eliminated.  And,  stated  simply, 
they  could  do  far  more  with  less  from 
us.  Therefore,  I  would  hope  we  would 
immediately  offer  greater  support  to  the 
lOG  program,  both  as  a  symbol  sis  weU 
as  tangible  endence  of  what  can  be  done 
for  the  people  of  Indochina  through  In- 
ternational humanitarian  programs. 

Over  the  coming  year  we  must  see 
some  greater  measure  of  concern  within 
the  administration  in  this  area  if  we 
are  ever  to  begin  the  process  of  transi- 
tion— ending  once  and  for  all  our  client 
relationships  with  the  governments  of 
Indochina. 

Again.  Mr.  President,  I  commend  the 
Appropriations  Committee  for  its  fine  re- 
port on  Indochina  aid.  and  for  the  hu- 
manitarian priorities  so  firmly  estab- 
lished In  the  appropriations  bill. 

Mr.  HATFIELD.  Mr  President,  It  has 
been  m>-  pri\-ilege  to  serve  as  a  member 
of  the  Subcommittee  on  Foreign  Oper- 
ations   of    the    Senate    ApproprlatloDS 
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Committee.  Let  me  commend  the  chair- 
man of  the  committee,  the  Senator  from 
Hawaii  (Mr.  Inoutii  for  the  very  thor- 
ough and  thoughtful  leadership  which  he 
has  exercised.  He  has  devoted  a  pains- 
taking inquiry  into  our  foreign  or«rations 
budget,  along  with  the  other  members  of 
the  subcommittee.  Further,  he  has  been 
totally  cooperative  toward  the  minority 
members  of  the  subcommittee.  Partisan 
viewpoints  and  loyalties  have  been  tran- 
scended as  the  subcommittee  has 
reached  a  consensus  on  appropriations 
for  our  foreign  assistance  programs. 

I  must  acknowledge  that  I  am  not 
a  supporter  of  the  overall  thnist  and 
priorities  of  our  foreign  assistance  pro- 
gram?. Our  foreign  aid  programs  have 
been  excessively  dominated  by  funds  for 
militarv'  and  military -related  purposes 
m  other  nations.  Further,  our  programs 
of  economic  assistance  have  reflected,  far 
too  often,  goals  which  are  essentially  po- 
litical rather  than  humanitarian.  Its  ef- 
fects frequently  have  been  to  support 
statiis  quo  regimes  rather  than  to  meet 
the  pressing  human  needs  of  the  poorest 
and  most  destitute  members  of  the  hu- 
man family. 

The  actions  taken  by  the  subcommittee 
in  the  bill  before  us.  however,  include 
very  important  initiatives  that  are  begin- 
ning steps  to  alter  some  of  the  deficien- 
cies of  our  foreign  assistance  programs, 
in  my  judgment.  In  this  regard,  I  would 
especially  draw  the  Senate's  attention  to 
the  subcommittees  reduction  in  our  mil- 
itary assistance  program,  and  to  the 
language  of  the  report  justifying  this 
action. 

Likewise,  I  believe  that  the  committee 
acted  wisely  concerning  the  proposed 
program  of  "Postwar  Reconstructlcm  for 
Indochina."  By  reducing  the  overall 
amount  and  stressing  the  priority  of  hu- 
manitarian assistance,  the  committee 
took  the  proper  course  of  acticm  in  view 
of  the  fact  that  peace  has  yet  to  become 
a  reality  for  the  people  of  Indochina. 
Postwar  reconstruction  cannot  l)e  imder- 
taken  in  a  serious  way  until  such  a  peace 
has  actually  been  achieved. 

In  restoring  funds  cut  by  vhe  House 
for  United  Nations  programs,  in  increas- 
ing assistance  to  the  victims  of  the  Sahel 
famine,  and  in  restoring  In  general  funds 
for  humanitarian  programs,  the  com- 
mittee demonstrated  «lse  and  compas- 
sionate judgments. 

Let  me  draw  specific  attention  to  cer- 
tain actions  of  the  subcommittee  and  the 
full  committee. 

Mr.  President,  section  32  of  the  Foreign 
Assistance  Act  of  1973  states: 

It  Is  the  sense  of  Congr«as  tlxat  the  Presl- 
dent  should  deny  any  economic  or  military 
asBlstanc*  to  the  government  of  any  foreign 
co»intry  which  practices  the  Internment  or 
imprlaonment  of  that  country's  citizens  for 
pdltlcal  purpoaes. 

The  committee  has  made  reference  to 
this  provision  in  the  report,  both  in  the 
section  dealing  on  assistance  to  police 
and  prisons  in  South  Vietnam,  and  in  the 
section  dealing  with  assistance  to  Haiti. 

Our  programs  of  foreign  assistance  are 
frequently  criticized  because.  It  Is  alleged, 
we  support  corrupt  and  repressive  gov- 
ernments with  the  funds  that  we  give. 


Even  though  we  may  have  the  best  inten- 
tions in  mind,  if  those  funds  must  be 
given  to  governments  that  are  not  truly 
committed  to  meeting  the  needs  of  their 
citizens,  but  rather  to  their  own  political 
survival,  then  those  funds  serve  no  use- 
ful purpose. 

It  is  my  conviction  that  this  Ls  the  case 
for  many  countries  that  are  receiving  our 
assistance. 

Haiti  is  but  one  illustrative  example. 

I  was  pleased  with  the  action  taken  by 
my  colleagues  on  the  Foreign  Operations 
Subconmiittee  with  regard  to  assistance 
to  Haiti.  The  language  of  the  committee 
report  reflects  appropriately  our  concern. 

In  my  judgment,  the  $8.9  million  of 
economic  assistance  proposed  for  Haiti  in 
this  bill  should  be  eliminated.  I  proposed 
this  course  of  action  in  the  subcommittee. 
Although  there  was  not  consensus  on  this 
point,  there  is  deep  concern  over  the 
merits  of  our  assistance  program  to  Haiti, 
and  the  subcommittee  has  made  a  firm 
pledge  to  investigate  further  the  effects 
of  this  assistance  program,  and  the  po- 
litical conditions  that  exist  there. 

I  ask  unanimous  consent  that  the  com- 
mittee's language  with  respect  to  Haiti 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  language 
was  ordered  to  be  printed  in  the  Rxcoao. 
as  follows: 

ASSISTANCS   TO    HAITI 

The  Committee  has  taken  note  of  the  dls- 
ciisslon  by  Congress  concerning  our  pro- 
vision of  assistance  to  countries  whose  gov- 
ernments appear  clearly  to  be  in  violation 
of  basic  political  and  human  rights  of  their 
citizens  by  blatantly  Imprisoning  dissidents 
for  political  purposes.  This  Congressional 
sentiment  resulted  In  Section  32  of  the  Fore- 
ign Assistance  Act  of  1973,  which  reads  as 
follows  : 

It  Is  the  sense  of  the  Congress  that  the 
President  should  deny  any  economic  or  mili- 
tary assistance  to  the  government  of  any 
foreign  country  which  practices  the  intern- 
ment or  Imprisonment  of  that  country's  citi- 
zens for  political   purposes. 

There  la  deep  concern  by  the  Committee 
that  our  foreign  assistance,  frequently  justi- 
fied in  the  name  of  protecting  democracy 
and  freedom,  is  furnished  to  certain  regime* 
whoee  actions  clearly  violate  these  principle*. 

Also,  the  restructuring  of  the  Foreign  As- 
sistance Act  has  stressed  that  our  economic 
aid  should  be  rendered  according  to  its 
ability  to  directly  meet  the  basic  human 
needs  of  people  rather  than  being  used  as 
a  political  tool  for  supporting  the  recipient 
government.  The  clear  implication  is  that  If 
a  regime  seems  Incapable  of  addressing  itself 
forthrlghtly  to  the  fundamental  needs  of  Its 
people,  then  our  assistance  to  It.  regardless 
of  how  well  Intended  It  may  be,  cannot  be 
Jxistifled.  Indeed.  In  such  cases  our  economic 
and  military  aid  can  be  perceived  by  the 
people  of  that  {particular  country  and  by 
much  of  the  world  as  underglrdlng  a  repres- 
sive and  unresponsive  government. 

The  Committee  intends,  therefore,  to  eval- 
uate proposed  future  foreign  assistance  at 
least  In  p«rt  on  conditions  within  the  prl- 
spective  recipient  countries,  including  the 
governments'  commitment  to  basic  human 
rights  and  iU  demonstrated  dedication  to 
serving  the  humanitarian  needs  of  Its  poorest 
and  most  deserving  people. 

As  an  illustrative  case  In  point,  the  Com- 
mittee has  considered  the  t8.9  million  In 
propoflcd  economLj  assistance  to  Haiti  that 
would  be  appropriated  by  this  bill. 

Haiti  Is  the  poorest  country  In  the  Western 


Hemisphere,  with  a  per  capita  income  of 
about  $70.00  per  year.  Prom  80%  to  90%  of 
her  populauon  Is  illiterate.  About  nine  out 
of  ten  Haitians  live  in  desperate  poverty  In 
rural  areas,  earning  %2&  to  $38  each  year  and 
facing  a  life  expectancy  of  about  33  years. 
Only  a  small  urbanized  elite  enjoy  any  op- 
portunities for  education  or  employment.  Yet 
an  esUmated  W-,,  of  the  200,000  to  300.000 
work  force  living  in  urban  areas  are  un- 
employed Thus,  the  needs  of  the  48  mil- 
lion Haitian  people  are  painfully  obvious. 

The  question  remains,  however,  as  to 
whether  those  needs  are  being  adequately 
addressed  by  the  present  regime. 

With  the  death  of  Francois  Duvaller  in 
April  of  1971.  his  20  year  old  son.  Jean 
Claude,  succeeded  him  as  "President  for 
Life."  While  there  is  some  evidence  to  indi- 
cate that  the  grim  visible  jterpor  of  Francois 
Duvalier's  regime  may  have  subsided.  It 
seems  that  autocratic  rule  characterized  by 
an  unflinching  willingness  to  suppress  peo- 
ple has  not. 

The  Human  Rights  Commission  of  the  Or- 
ganization of  American  States  has  Issued 
statements  and  findings  concerning  the  re- 
pression of  himian  rights  in  Haiti. 

In  March  of  this  year.  Amnesty  Interna- 
tional, recognized  as  an  International  source 
on  political  prisoners,  wrote  to  President 
Duvaller  stating  that: 

"Haiti's  prisons  are  still  filled  with  people 
who  have  sp>ent  many  years  In  detention 
without  ever  being  charged  or  brought  to 
trial.  Amnesty  Intematalonal  remains  serl- 
oiisly  concerned  at  the  continued  repression 
of  dissent  in  Haiti  and  the  denial  of  human 
and  legal  rights." 

When  the  Duvaller  government  announced 
last  year  that  it  had  'amnesUed"  130  prison- 
ers, it  was  revealed  that  many  of  those 
named  were  not  in  prison  at  all,  but  were 
living  abroad.  Many  hundreds  of  Haitians 
continue  to  suffer  as  political  prisoners,  to 
say  nothing  of  those  who  have  fled  their 
homeland  to  escape  persecution. 

The  Inter-American  Press  Association,  at 
the  end  of  1972.  made  the  following  observa- 
tion In  their  report : 

"There  is  no  freedom  of  the  preaa  (In 
Haiti).  .  .  .  The  press  continues  to  be  \m- 
condltlonally  subjected  to  the  whim  of  du- 
vallerian  dictatorship." 

In  addition,  there  are  serious  questions  as 
to  whether  the  Haitian  government  has  dem- 
onstrated capabUlty  and  dedlcaUon  in  acting 
to  meet  the  pressing  social  and  humanitarian 
needs  within  their  country. 

The  current  national  budget  of  Haiti  Is 
•33J  million.  The  government  Intends  to 
spend  a  fxUl  $8  mm  Ion  on  the  Ministry  of 
Internal  Security  and  National  Defense,  26% 
of  her  budget.  That  leaves  only  13%  (»4.3 
million)  for  the  Ministry  of  Health,  12% 
(»3  9  million)  for  National  Education,  and 
8%  ($2.0  million)  for  agriculture,  despite  the 
fact  that  agriculture  accounts  for  80%  of  the 
nation's  economic  activity  and  Is  the  only 
source  of  livelihood  for  the  nearly  90%  of 
Haitians  who  are  rural  {leasants. 

Further,  a  memorial  for  Franoola  Duvaller 
is  being  built  at  the  reported  cost  of  $1  mil- 
lion, and  the  stadium  at  Port-au-Prince  has 
recently  been  expanded  at  the  approximate 
cost  of  $1.6  million,  part  of  a  $6  million  gov- 
ernmental Investment  this  year  to  hoet  World 
Cup  soccer  elimination  games. 

In  recent  years,  the  Haitian  government 
has  been  aggressive  In  attempting  to  attract 
outside  business  investment.  The  principal 
types  of  Investments,  however,  have  been  foe 
luxlous  tourist  facilities  and  for  assembly 
factories  which  take  advantage  of  extreme:y 
low  Haitian  wages.  Such  factories,  however, 
have  created  only  about  1.000  new  Jobs  per 
year  on  the  average,  which  hardly  makes  a 
dent  In  the  estimated  100,000  or  more  un- 
employed In  the  urban  areas,  or  in  the  esti- 
mated 12.000  who  leave  the  ootintry  each  year 


December  17,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


41977 


m  search  of  work.  Moreover,  while  the  parent 
American  company  having  a  product  assem- 
bled In  Haiti  win  pay  the  HaiUan  contractor 
approximately  $1.70  per  hour  for  each  em- 
ployee, the  salary  actually  received  by  the 
workers  averages  about  $.16  to  $.20  per  hour. 
It  should  be  noted  that  the  prospect  of  such 
Investment  ever  "trickling  down"  to  relieve 
the  plight  of  the  urban  unemployed,  or  to 
have  any  effect  on  the  abject  suffering  of 
Haiti's  millions  of  destitute  rural  poor  Is  re- 
mote If  not  Impossible. 

United  States  foreign  assistance  was  sus- 
pended In  1963,  and  has  been  only  gradually 
resumed  since,  until  the  past  two  years.  The 
Committee  notes  that  the  proposed  level  of 
assistance  to  Haiti  In  AID'S  illustrative 
budget  has  almost  tripled  since  FY  1972.  to 
the  current  level  of  $8.9  mUUon,  not  Includ- 
ing an  additional  $2.1  mUllon  under  PX,.  480. 
AID  projects  a  continued  Increase  In  such 
assistance  during  the  next  two  years.  Fur- 
ther, the  Committee  notes  with  some  con- 
cern that  In  August  and  October  of  this  year 
weapons  and  anamunltlon  worth  about  $275,- 
000  were  sold  by  our  government  to  Haiti  un- 
der the  Foreign  MUltary  Sales  program. 
(Also,  last  year  and  the  year  before  licences 
were  granted  for  the  private  purchase  of 
mUitary  equipment  from  United  States 
sources.) 

These  amounts  of  assistance  are  relatively 
small.  Yet.  they  represent  a  decision  to  begin 
a  significant  program  of  assistance  to  the 
Haitian  government.  Even  now.  the  projected 

flow  of  U.S.  resources  to  Haiti  In  FY  1974 

$11.0  million — is  equal  to  one  third  of 
Haiti's  national  budget. 

For  the  reasons  stated,  the  Committee 
questions  the  decision  to  resume  and  expand 
assistance  to  Haiti.  It  U  Committee's  opinion 
that  despite  the  desperate  need  of  the  Hai- 
tian people,  the  conditions  may  not  exist 
within  the  Haitian  government  which  would 
enable  our  resources  to  be  put  to  beneficial 
use.  A  primary  effect  of  such  aid.  In  the 
Conunlttee's  Judgment,  could  be  to  make  a 
regime  whose  violation  of  human  rights 
seems  to  be  fiagrant  and  whose  dedication  to 
meeting  the  humanitarian  needs  of  its  people 
U  dubious,  dependent  upon  and  underglrded 
by  United  States  resources. 

For  these  reasons,  the  Committee  Intends 
to  hold  a  special  hearing  immediately  next 
year  to  examine  our  assistance  program  to 
Haiti. 

We  wiU  be  Investigating  and  closely  watch- 
ing developments  within  that  country  to  de- 
termine whether  our  program  of  assistance 
is  Justifiable. 

The  Committee  realizes  that  similar  cases 
may  be  made  against  our  giving  of  aid  to 
other  countries.  The  Committee  intends  to 
give  critical  examination  to  our  assistance 
programs,  particularly  in  those  cases  where 
governments  are  cahracterlzed  bv  a  denial  of 
human  rights  and  seem  Insufficiently  com- 
mitted to  meeting  the  basic  humanitarian 
needs  of  their  citizens. 

Regardless  of  how  critical  the  need,  the 
United  States  cannot  do  for  the  peoples  of 
other  countries  what  their  own  governments 
seem  unwilling  to  do  Our  foreign  assistance 
must  never  subsidize  the  corruption.  lack  of 
commitment,  unresponsiveness,  or  tyranny 
by  other  governments  toward  their  own  peo- 
ple. The  Committee  believes  these  perspec- 
tives are  responsive  to  the  intent  of  the 
Foreign  Assistance  Act  of  1873. 

Mr.  HATFIELD.  Mr.  President  I 
would  draw  the  special  attention  of  my 
colleagues  to  the  last  paragraph  of  this 
section  of  the  report,  and  particularly 
the  sentence — 

0\ir  foreign  assistance  must  never  subsi- 
dize the  corruption,  lack  of  commitment, 
xmresponslveness.  or  tyranny  by  other  gov- 
ernments toward  their  own  people. 


Mr.  President,  this  is  also  the  intent 
of  section  32  of  the  Foreign  Assistance 
Act  of  1973. 

As  a  member  of  the  Foreign  Opera- 
tions Subcommittee  of  the  Appropria- 
tions Committee,  I  believe  that  we  should 
take  the  initiative  in  determining  the 
conditions  within  countries  which  are  re- 
ceiving our  assistance,  particularly  with 
respect  to  their  treatment  of  those  in 
opposition  to  their  government.  There  is 
no  reason  for  our  Government  to  ever 
subsidize  tyranny  abroad. 

With  this  in  mind,  I  requested  that 
the  Congressional  Reference  Service  of 
the  Library  of  Congress  survey,  from  the 
resources  available  to  it.  the  conditions 
of  political  and  religious  liberty  in  several 
coimtries  that  are  recipients  of  our  for- 
eign assistance.  These  reports  are  most 
illuminating,  and  I  recommend  them  to 
my  colleagues.  Further,  since  under  the 
terms  of  the  Foreign  Assistance  Act.  the 
President  is  to  terminate  any  military 
or  economic  aid  to  a  government  which 
imprisons  its  citizens  for  political  pur- 
poses. I  also  recommend  these  reports 
to  the  administration  as  it  conducts  its 
review  of  our  foreign  assistance  programs 
with  this  provision  of  law  in  mind. 

I  ask  unanimous  consent  that  these 
reports,  prepared  by  the  Congressional 
Reference  Service  of  the  Library  of  Con- 
gress, regarding  political  and  religious 
liberty  in  several  countries  receiving  our 
foreign  assistance,  be  printed  in  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  reports 
were  ordered  to  be  printed  in  the  Record, 
as  follows: 
Thk    Status    of    Poutical    and    Reucious 

LlBEBTHS      m      AlD-RBCtPIENT      COUNTRMS: 

Akgentina* 

aid  sttmmakt  > 

Total  Official  vs's.  Development  Assistance 
FY  1946-1972 — $197.6  mlUlon. 

Total  Official  U.S.  Development  Assistance 
FTT  1972 — $0. 

Total  UjS.  Military  Programs  FY  1953- 
1973 — $162.4  mUUon. 

Total    U.S.    MUltary   Programs   PT    19T2 

$20.3  mlUlon. 

Proposed  total  of  aU  VS.  Resources  Trans- 
ferred FY  1974 — $24,864  million. 

The  following  paper  is  a  summary  account 
of  the  status  of  political  and  religious  liber- 
ties In  Argentina  and  Is  not  Intended  to  serve 
as  a  comprehensive  analysis. 

For  the  majority  of  the  past  18  years,  since 
the  ouster  of  General  Juan  Peron  in  1955. 
Argentina  has  been  under  the  rule  of  the 
military,  the  major  source  of  power  In  the 
nation.  There  have  been  only  Intermittent 
periods  of  government  led  by  elected  civilian 
presidents.  General  Peron.  originally  a  mem- 
ber of  a  mlUtary  group  which  took  over  the 
Government  In  1943,  was  elected  to  office  in 
1946  and  established  a  "highly  authoritarian 
and  naUonaUstlc  dicUtorshlp." «  accom- 
panied by  the  suppression  of  Argentine  civil 
rights.'  In  the  Interim  years  before  General 
Peron  again  came  to  power  in  1973,  Argentine 
pollUcal  life  has  been  characterised  by  a  con- 
tinual conflict  between  the  military  and  the 
large  following  of  Juan  Peron,  which  be  di- 
rected frotn  exile  In  Spain,  and  which,  despite 
repeated  exclusions  from  participation  In  the 
political  process,  remained  the  principal 
political  opposition  In  the  nation. 

The  military  government  that  ruled  after 
the  fall  of  Peron  withdrew  after  3  years  in 
favor  of  elections  In  1958.  The  military  in- 


tervened again  to  oust  the  elected  govern- 
ment of  President  Arcuro  Frondlzl  in  1962. 
substantial  electoral  gains  by  the  Peronlstas 
being  a  major  factor.  FoUowlng  elecUon  In 
1963.  Argentinians  enjoyed  a  brief  period 
of  political  freedom  under  the  elected  gov- 
ernment of  Arturo  IllU.  but  his  term  was  In- 
terrupted by  a  mUitary  coup  In  1966  (again 
major  electoral  gain*  by  the  Peronlstas  serv- 
In  gas  a  key  factor  1,  bringing  to  power  Lt. 
Gen.  Juan  Onganla  and  the  institutionaliza- 
tion of  authoritarian  military  rule  in  Argen- 
tina. Ruling  by  decree  and  repeated  Impo- 
slUon  of  states  of  selge  which  suspended  all 
constitutional  guarantees.  Gen.  Onganla  con- 
centrated executive  and  legislative  power  in 
his  hands.  The  national  and  provincial  legis- 
latures were  dissolved.  aU  pollUcal  parties 
and  political  activity  was  outlawed,  the  su- 
preme court  Justices,  the  elected  provincial 
governors,  and  aU  other  elected  officials  were 
dismissed  and  replaced  by  loyal  Onganla 
backers  responsible  to  the  Executive  PoUce 
controls  were  tightened  and  the  Judiciary  put 
under  heavy  pressure  to  uphold  Government 
policies;  strict  press  censorship  was  imposed 
prohibiting  any  criticism  of  the  Government 
and  Its  leaders.  The  universities  were  tem- 
porarUy  closed,  many  professors  were  ousted 
and  student  political  activity  prohibited' 

General  Onganla's  Increasingly  repressive 
policies,  which  provoked  widespread  unrest 
particularly  vrithln  the  labor  movement  *  and 
among  the  students,  and  generated  increased 
terrorist  acUvlty.  led  to  demands  by  elemenu 
of  the  military  that  he  restore  consututional 
government  and  democracy.  His  refusal 
brought  about  another  mUltary  coup  in 
June  1970.  placing  Brig.  Gen.  Roberto  Mar- 
celo  Levingston  in  power  with  a  promise  to 
"return  to  democratic  normalcy."  •  Political 
parties  remained  outlawed,  however  and 
elections  were  not  scheduled  (the  Levingston 
government  announced  that  four  or  five  years 
were  necessary  to  stabUlze  the  country  in 
preparation  for  elections]. 

Argentina's  continuing  poUtlcal  and  eco- 
nomic crisis  led  to  Gen.  Levlngston's  re- 
placement in  March  1971.  In  another  move 
by  the  military,  by  Gen.  Alejandro  Lanusse 
who  pledged  "the  full  reestablishment  of 
democratic  institutions  In  a  climate  of  lib- 
erty, progress  and  justice."-  The  Lanuaae 
government  Instituted  the  Oran  Acuerdo 
Naclonal  (Great  National  Agreement)  de- 
signed to  open  dialog  among  the  nation's 
major  poUtlcal  forces  to  effect  an  accord  on 
a  means  to  pollUcal  stability.  AU  poUtlcal 
parties  were  legaUzed  and  the  first  general 
elections  since  1966  were  scheduled  for 
March  1973.  Lanusse's  agreement  contem- 
plated a  concUlatlon  t>etween  the  miUtary 
and  the  Peronlstas.  Including  Gen.  Juan 
Perono  Peron  rettimed  briefly  from  exile  in 
November  1972  and  refused  his  party's  presi- 
dential nomination.  [He  was  legaUy  barred 
from  running  as  a  presldenUal  candidate  be- 
cause he  returned  later  than  the  Argentine 
residency  deadline  set  by  the  mlUtary  for  aU 
potential  candidates.)  The  Peronlsta  ooaU- 
tton  presidential  candidate.  Dr.  Hector  J 
Campora  (candidate  of  Peron 's  JusUclallsU 
Movement  and  numerous  smaUer  partlas] 
was  elected  frcan  a  field  of  nine  candidates. 
Immediate  actions  by  hU  government  and 
the  newly  elected  National  Congress  in- 
cluded the  declaration  of  a  general  pardon 
of  aU  poUtlcal  prisoners  and  the  repeal  of 
legislation  considered  repressive.  In  JxUy 
1973.  obviously  according  to  a  pre-arranged 
plan.  Dr.  Campora  resigned  his  office  in  favor 
of  an  Interim  president,  staging  the  way  for 
Juan  Peron.  who  returned  to  Argentina  In 
Jxine  so  he  could  run  as  a  candidate  In  the 
special  elecUon  of  September  1973.  Peron  won 
the  election  with  sa  percent  of  the  vote  In 
a  field  of  fotir  candidates,  and  was  Inausu- 
rated  on  October  IS. 

President  Peron "s  platform  c«Ued  for  peftc*. 
uiUty  and  national  rwxMJclllaUoii.  although 
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thus  far  his  government  has  not  announced 
a  general  program.  Although  It  Is  too  soon 
to  determine  the  covirse  of  the  Peron  govern- 
ment, according  to  analysts,  many  Argen- 
tines view  Peron  as  the  only  real  hope  of 
averting  political  and  economic  chaoe.  al- 
though he  left  Argentina  In  severe  political 
and  economic  difficulties  In  1955.*  There  U 
speculation  among  analysts  that  Peron  will 
reestablish  a  highly  personallstlc  govern- 
ment.* Indications  clteid  by  some  observers 
Include  a  reported  crackdown  by  top  Peron 
government  officials  in  the  form  of  unofficial 
purges  of  what  has  been  termed  "Marxist 
elements"  In  the  nation  through  Increased 
police  action  and  unofficially  sanctioned  vio- 
lence,'* and  the  Imposition  of  some  restric- 
tions on  the  press. 

As  concerns  political  prisoners  In  Argen- 
tina, as  previously  stated,  the  elected  gov- 
ernment of  Dr.  Hector  Campora.  in  May 
1973,  promulgated  a  law  of  general  amnesty 
with  the  resultant  release  of  all  political 
prisoners  |some  1200 1.  Further,  the  law  ne- 
gated all  convictions  for  crimes  committed 
for  reasons  connected  with  pcHltlcal,  social, 
labor,  or  student  activities,  and  abolished  the 
special  "anti-subversive"  courts  previously 
established  by  the  military  government. 

Prior  to  that  time,  frequent  p>olitical  ar- 
rests were  made  by  the  military  governments 
under  an  antl-Commumst,  antl-subverslon 
law  [Law  17401).  and  other  arbitrary  deten- 
tions carried  out  at  the  discretion  of  the 
Executive  power  during  the  Intermittently 
declared  states  of  siege.  Political  prisoners 
were  placed  under  military  Jurisdiction: 
trials  and  convictions  took  place  under  a  spe- 
cial tribunal  created  by  the  military  govern- 
ment. In  its  1972-73  report.  Amnesty  Inter- 
national cited  "many  allegations  of  torture 
of  prisoners  during  the  interrogation  f>erlod," 
which  the  organization  had  on  several  occa- 
sions brought  to  the  attention  of  the  mili- 
tary governments.  Government  officials 
maintained  that  there  were  no  political  pris- 
oners in  Argentina." 

Under  the  Ong&nia  government,  the  in- 
fluence of  the  Argentine  press  was  greatly 
reduced.  At  that  time,  restrictions  were  Im- 
pK)6ed  banning  publications  which  criticized 
public  officials,  an  act  that  largely  eliminated 
media.'*  Although  press  freedom  was  largely 
political  reporting  in  the  press  and  other 
restored  under  Onganla's  successor.  General 
Lievlngston.''  a  new  press  law  Incorporated  in 
the  penal  code  in  1972.  imposed  during  the 
Lanuss«  government,  prohibited  the  media 
from  publication  of  communiques  or  news 
emanating  from  groups  considered  terrorist 
or  "subversive."  and  established  sentences 
for  violations."  The  1972  annual  report  of 
the  Inter-American  Press  Association's  Free- 
dom of  the  Press  Committee  stated  that,  "In 
general  terms,  the  press  has  been  able  to  In- 
form and  comment  with  absolute  freedom." 
although  there  were  Isolated  instances  of 
temporary  censorship  and  closing  of  publica- 
tions by  Executive  authority." 

The  Peronist  interim  government,  which 
assumed  control  after  Dr.  Campora's  resig- 
nation. tnBtltuted  a  new  press  decree  for- 
bidding foreign  news  agencies  from  supply- 
ing Argentine  newspapers  with  national 
news,  thereby  increasing  reliance  on  the  Gov- 
ernment news  agency  by  all  but  the  largest 
papers  which  could  afford  to  employ  cor- 
respondents around  the  nation.  The  law  Im- 
p>osed  certain  other  restrictions  on  the  media 
as  to  percentage  of  content  of  subjects — 60 
percent  of  the  news  printed  must  be  about 
Argentina,  with  second  preference  to  other 
Latin  American  countries,  and  finally  world 
news  " 

In  Argentina,  all  religious  cre«d8  enjoy 
freedom  of  worship,  although  by  constitu- 
tional provision  the  President  must  be  of 
the  Catholic  faith,  and  protMtant  aervloes 
may  not  be  broadcast." 
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'-  Despite  attempts  by  succeeding  military 
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port and  emasculate  the  political  power  of 
Argentina's  labor  movement,  it  remains  one 
of  the  best  organized  and  most  militant  in 
Latin  America.  [Reed,  Irving  B.,  Jaime  Such- 
lickl  and  Dodd  L.  Harvey.  The  Latin  Ameri- 
can Scene  of  the  Seventies:  A  Basic  Fact 
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It  has  maintained  an  active  and  powerful 
role  in  the  political  processes  of  the  nation 
since  Its  original  strengthening  as  a  power 
base  by  Peron.  During  the  repeated  periods 
of  military  rule,  especially  under  President 
Ongania,  government  decrees  placed  strict 
controls  on  labor,  prohibiting  political  ac- 
tivity of  any  kind,  limiting  strikes,  and  pro- 
viding for  government  supervision.  Labor, 
however,  continued  to  function  as  the  pri- 
mary base  of  opposition  to  military  rule,  and 
the  last  two  military  governments  (that  of 
Gen.  Levlngston  and  Gen.  Lanusse)  sought 
conciliation  with  the  labor  movement  In  an 
effort  to  stabilize  the  nation. 
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Thx  STATtrs  or  Poutical  and  Rixiciors  Ln- 
ESTiEs  at  Aid-Recipixnt  Copntbies:  BoLrviA* 
The  following  paper  la  a  summary  account 
of  the  status  of  political  and  religious  liber- 
ties In  Bolivia  and  Is  not  intended  to  serve 
as  a  comprehensive  analysis. 

AID     StTMMABT  ' 

Total  Official  U.S.  Development  Assistance 
FY  1946-1972— »647  2  mUlion. 

Total  Official  VS.  Development  Assistance 
FY  1972— •eo  million. 


Footnotes  at  end  of  article. 


Total  U.S.  Military  Programs  FY  1953 — 72 
— •31.7  mUlion. 

Total  U.S.  Military  Programs  FY  1972 — $4.8 
million. 

Proposed  total  of  all  U.S.  Resources  trans- 
ferred FY  1974 — M2,e24  mUllon. 

On  August  22.  1971,  a  mUltary  coup  led  by 
Colonel  Hugo  Banzer  Suarez,  with  the  sup- 
port of  Bolivia's  rightist  party,  the  Falange 
Socialista  Boliviano,  and  segments  of  the 
left-oriented  Movimiento  Nacionalista  Revo- 
lucionario,  overthrew  the  leftist-oriented 
mUitary  government  of  General  Juan  Jose 
Torres  (in  power  since  October  1970).  Ac- 
cording to  political  leaders  of  both  parties, 
the  overthrow  of  the  Government  was  nec- 
essary "to  keep  the  country  from  faUing  into 
the  hands  of  Communism."  » 

The  Banzer  government  has  allowed  polit- 
ical activity  by  most  of  Bolivia's  political 
parties,  although  several  parties.  Communist 
and  extreme  leftwlng,  are  proscribed.  (All 
political  party  activity  had  been  suspended 
under  the  government  of  General  Alfredo 
Ovando  Candla,  1969-1970.  and  the  suspen- 
sion had  continued  under  President  Torres.) 
No  elections  have  been  held  since  1966,  and 
the  National  Congress  has  not  met  since 
September  1969,  when  it  was  suspended. 

The  Banzer  government  declared  a  stat«  of 
sleze  In  November  1972  in  response  to  in- 
creasing labor  unrest,  which  resulted  from 
new  economic  measures  including  a  66  per- 
cent devaluation  of  the  Bolivian  peso  earlier 
ordered  by  President  Banzer.  and  to  a  pro- 
test strike  in  La  Paz.  which  the  Government 
termed  an  outbreak  of  "open  conspiracy 
against  the  government."'  Under  the  state 
of  siege,  which  remained  in  effect  through 
April  1973,  large  political  gatherings  were 
prohibited,  constitutional  guarantees  relat- 
ing to  individual  rights  were  suspended,  and 
entry  of  homes  and  detention  without  war- 
rant was  permitted.  The  files  of  the  U.S. 
CathoUc  Conference  indicate  that  during  the 
state  of  siege,  opposition  political  activists 
from  the  political  and  governmental,  educa- 
tional and  intellectual,  press,  labor,  and  lib- 
eral church  sectors  of  society  suffered  per- 
secution and  arrest.  It  has  been  further 
alleged  by  the  same  source  that  army  search 
parties  and  unofficial  "death  squads"  seized 
and  assassinated  citizens  considered  to  be 
"subversive",  without  hindrance  by  the  Bo- 
livian Government.*  It  is  reported  that  in- 
stances of  mass  arrest  and  political  assassi- 
nations of  members  of  leftwlng  groups  and 
other  Individual  accused  of  complicity  with 
guerrillas  have  Increased  as  a  result  of  polit- 
ical tensions  In  early  1973."  In  November  1971, 
the  death  penalty  was  relnstltuted.  It  Is  esti- 
mated that  5,000  people  have  left  the  country 
as  a  result  of  political  persecution,  and  that 
the  Government  has  deported  350  political 
prisoners." 

Bolivia's  eight  autonomous  universities 
were  closed  for  a  five-month  period  begin- 
ning in  September  1972,  after  which  academic 
authorities  and  professors  were  dismissed, 
some  student  leaders  were  arrested,  and  ac- 
tivities of  academic  and  teachers'  organiza- 
tions were  halted.  When  the  universities  re- 
opened in  February  1973,  Government  super- 
visors had  been  placed  in  all  educational  in- 
stitutions and  the  universities  had  been  re- 
organized, according  to  the  Bolivian  Govern- 
ment, in  order  to  realign  them  "in  the  reality 
of  the  country.  In  harmony  with  the  objec- 
tives of  the  present  national  state,' 

After  coming  to  power.  President  Banzer 
broke  up  the  Bolivian  trade  unions.  More 
recently.  It  Is  reported  that  he  has  allowed 
the  revival  of  these  unions  under  new  leader- 
ship which  Is  closer  to  the  common  laborer.* 
Since  President  Banzer  came  to  jxjwer  In 
1971,  an  estimated  2.000  political  prisoners 
have  passed  through  Bolivian  prisons  and 
detention  camps.  Amnesty  International  re- 
ports that  although  the  majority  of  those  de- 
tained in  the  first  months  of  the  Banzer  Gov- 
ernment have  been  released,*  and  several 
anuiestles  were  decreed  In  the  latter  part  of 
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1972  and  the  beginning  of  1973,  more  than 
300  "prisoners  of  conscience"  remain  as  of 
September  1973,  and  others  have  died  as  a 
result  of  torture  in  prison.  In  December  1972, 
a  general  amnesty  decreed  by  the  Govern- 
ment was  cancelled  owing  to  an  alleged  plot 
against  President  Banzer.'"  In  May  1973,  the 
Minister  of  the  Interior  announced  that  81 
political  prisoners  had  been  turned  over  to 
Ordinary  Justice  for  trial,  but  Judicial  action 
has  not  yet  been  taken.'^  It  is  reported  that 
no  political  prisoners  have  been  brought  to 
trial  in  Bolivia  since  August  1971.  The 
Bolivian  Government  maintains  that  "no 
non-violent  political  prisoners  remain  in  de- 
tention" at  this  time." 

The  Banzer  government  has  been  criticized 
by  prominent  organizations  which  allege  that 
it  practices  repressive  and  authoritarian 
methods.  An  organization  vrithln  the  Bolivian 
Catholic  Church,  the  Bolivian  Committee  for 
Justice  and  Peace,  has  appealed  to  the  Pres- 
ident for  amnesty  for  imprisoned  political 
dissidents  and  an  end  to  extralegal  practices 
such  as  arrest  on  mere  suspicion  without 
trial,  political  assassination,  and  torture,  and 
has  sought  support  from  human  rights  or- 
ganization abroad.'' 

On  July  20.  1973,  the  Division  for  Justice 
and  Peace  of  the  United  States  Catholic 
Conference  issued  a  "Statement  of  Solidarity 
on  Human  Rights  In  Bolivia"  to  the  Presi- 
dent of  the  Bolivian  Justice  and  Peace  Com- 
mission in  La  Paz  citing  "the  systematic, 
long-standing  and  violent  repression  of  hu- 
man rights"  In  Bolivia,  the  "documented 
atrocities"  that  have  occurred  in  Bolivia  dur- 
ing the  past  two  years,  and  the  "reign  of 
terror  .  .  .  directed  .  .  quite  Indiscriminately 
against  anyone  engaged  in  soctal  action  pro- 
gram.'" '♦ 

Concerning  freedom  of  the  press  in  Bolivia, 
it  is  reported  that  some  politically  and /or 
socially  actl"ist  religious  publications  and 
media  programs  have  been  subject  to  censor- 
ship.'' According  to  the  1972  annual  report 
of  the  Inter-American  Press  Association: 

"In  Bolivia  newspapers  that  support  the 
government,  and  independent  newspapers, 
are  published  freely.  Due  to  political  up- 
heavals suffered  by  Bolivia  during  the  last 
few  years,  there  are  Journalists  in  prison  In 
that  country,  although  no  information  la 
available  on  the  real  reason  for  which  they 
have  been  deprived  of  their  liberty.  Numerous 
other  Journalists  are  In  exile.  .  .  ."' " 

Religious  freedom  Is  not  restricted  in  Bo- 
livia except  In  the  case  of  previously  dis- 
cussed political  activity  by  religious  leaders. 
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EB'riES  IN  An>- Recipient  Cottntries:  Brazil* 

aid  sitmmart  ' 

Total  Official  U.S.  Development  Assistance 
FY  1946-72— M377J  million. 

Total  Official  U.S.  Development  Assistance 
FY  1972— ♦21.0  miUion. 

ToUl  U.S.  Military  Programs  FY  1953- 
1973— •413.6  mllUon. 

Total  VS.  MUltary  Programs  FY  1972— 
$20.8  mlUlon. 

Proposed  total  of  all  U.S.  Resources  Trans- 
ferred FY  1974 — •76,916  million. 

The  following  paper  is  a  summary  account 
of  the  status  of  political  and  religious  lib- 
erties in  Brazil,  and  Is  not  Intended  to  serve 
as  an  In-depth  or  comprehensive  analysis. 

Governing  through  three  successive  presi- 
dents, the  Brazilian  military  have  been  in 
power  since  a  coup  d'etat  on  March  31- 
Aprll  1,  1964  toppled  the  leftist-oriented  gov- 
erimient  of  Joao  Goulart.  In  their  desire  to 
achieve  the  Brazilian  "economic  miracle," 
and  In  Implementing  their  conservative  po- 
litical model,  the  governments  of  Presidents 
Castelo  Branco,  Costa  e  SUva,  tuid  Garra- 
stazu  Medici,  all  from  the  senior  ranks  of  the 
armed  forces,  have  concentrated  great  power 
In  the  executive  branch  of  government  and 
have  taken  strong  measures  in  the  name  of 
national  security.  Some  of  these  measures, 
undertaken  In  the  quest  for  the  stability  the 
military  feel  is  necessary  to  accomplish  the 
economic  and  political  goals,  have  led  to 
worldwide  censure  and  criticism  by  promi- 
nent organizations  that  have  charged  that 
the  Brazilian  governments  have  been  authM-i- 
tatlve  and  repressive. 

In  the  first  week  after  the  coup,  the  Gov- 
ernment arrested  over  7,000  people  In  order 
to  secure  firm  control  of  the  country.  During 
the  Castelo  Administration,  the  political 
party  system  was  reorganized  so  that  only 
two  parties  were  permitted  to  function:  the 
Government-sponsored  National  Renovating 
Alliance  (ARENA)  and  the  legal  opposition, 
the  Brazilian  Democratic  Movement  (MDB). 
Decree  laws  were  passed  which  gave  military 
courts  Jurisdiction  over  crimes  related  to  na- 
tional security  and  a  new  constitution  em- 
powered the  President  to  Issue  decree  laws 
and  declare  states  of  siege  without  prior  ap- 
proval of  Congress.  Under  the  National  Se- 
curity Act,  Decree  314  of  March  14,  1967, 
various  violations  of  the  law,  such  as  those 
governing  the  press,  were  considered  political 
crimes,  as  were  strikes.  • 

Opposition  protests,  which  began  to  devel- 
op during  the  Castelo  government,  became 
more  widespread  under  the  Costa  e  Sllva  Ad- 
ministration and  the  military  countered 
Bloody  clashes,  which  occurred  in  March - 
April  1968  between  students  and  soldiers,  led 
to  official  protests  from  national  church  lead- 
ers. Clergy  at  the  Brazilian  National  Con- 
ference of  Catholic  Bishops  In  July  1968 
warned  of  further  violence  if  the  situation 


continued.*  Many  llb«^  and  conservative 
churchmen  were  brought  Into  confrontation 
with  the  authorities  as  the  military  arrested 
many  members  of  the  clergy  on  charges  of 
aiding  the  Communist  conspiracy;  the  Arch- 
bishop of  Belo  Horizonte  charged  that  the 
Church  was  being  persecuted.' 

During  Costa's  rule,  right  and  left  wing 
terrorist  groups  became  active  and  In  Rio 
de  Janeiro  and  Sao  Paulo  right  wing  vigi- 
lantes, known  as  the  Death  Squad,  for  the 
most  part  comprised  of  off-duty  policemen, 
began  an  assassination  campaign  against  al- 
leged criminals.  Various  incidents  including 
the  kUlLng  of  a  VS.  Army  capUln  In  Sao 
Paulo,  soldier-student  clashes,  Congress'  re- 
fusal to  void  the  congressional  tcnmunlty  of 
a  severe  critic  of  the  military,  a  Supreme 
Court  order  releasing  student  leaders  ar- 
rested for  attempting  to  hold  a  national  con- 
vention of  the  outlawed  National  Union  of 
Students,  and  pressure  on  Costa  e  SUva  by 
hardline  mUitary  elements  to  respond  to  such 
challenges  to  their  authority,'  led  to  the 
promulgation  of  Institutional  Act  No.  6. 
which  was  signed  on  December  13,  1968. 

Under  Institutional  Act  No.  5.  Congress 
was  suspended  and  many  citizens,  Including 
some  opptoeitlon  politicians  and  three  state 
governors,  were  arrested  on  charges  of  sub- 
version. It  Is  estimated  that  in  the  period 
from  the  promulgation  of  the  Act  untU  Octo- 
ber 1969.  521  persons  lost  their  political 
rights,  included  among  them  were  many 
Members  of  Congress  and  members  of  state 
legislatures;  a  number  of  state  legislatures 
were  suspended  In  January  1969,  three  Jus- 
tices of  the  Supreme  Court  were  removed  aind 
the  Chief  Justice  resigned  in  protest.*  In  Feb- 
ruary 1969,  the  Government  banned  student 
and  faculty  protests  and  In  AprU  it  ordered 
the  retirement  of  68  prominent  professors, 
many  of  whom  were  not  politically  active 
and  some  of  whom  were  well-known  con- 
servatives." 

The  Costa  e  SUva  Administration  con- 
tinued to  act  against  dissidents  through  a 
series  of  decrees  and  Institutional  acts  such 
as  Decree  Law  898  of  September  1969  which 
reintroduced  the  death  penalty  for  political 
crimes.' 

Just  prior  to  the  time  when  It  was  specu- 
lated that  Costa  e  SUva  was  going  to  an- 
nounce the  reconvening  of  Congress,  the 
President  suffered  a  stroke  on  August  31, 
1969.  Bypassing  civUlan  Vice  President  Pedro 
Alelxo,  the  three  armed  forces  ministers  took 
over  the  Government  for  60  days.  After  ca- 
pltiUatlng  to  the  demands  of  revolutionaries 
who  kidnapped  U.S.  Ambassador  Elbrick  by 
releasing  15  political  prisoners  in  early  Sep- 
tember, the  ruling  triumvirate  promulgated 
Institutional  acts  which  set  the  death  pen- 
alty for  psychological,  subversive,  or  revolu- 
tionary warfare,  established  banishment  as  a 
penalty,  and  canceled  municipal  elections 
scheduled  in  nine  states.' 

When  it  was  determined  that  Costa  e 
Suva's  incapacitation  was  permanent,  the 
mUltary  High  Command  nominated  General 
EmUio  Garrastazu  Medici  to  serve  out  the  re- 
mainder of  the  term  and  to  serve  the  fuU 
term  ending  in  March  1974.  On  October  26, 
1969,  Medici  was  elected  by  the  reconvened 
Congress  and  Admiral  Augusto  Rademaker, 
Minister  of  the  Navy,  was  elected  Vice  Presi- 
dent. Medici  expressed  his  hopes  to  restore 
democracy  before  the  end  of  his  Administra- 
tion.'" The  new  constitution,  promulgated  on 
October  17,  1969,  was  a  codification  of  many 
of  the  powers  that  the  military  had  assumed 
since  the  declaration  of  Institutional  Act  No. 
6.  The  constitution  restricts  the  powers  of 
Congress  and  no  longer  provides  for  congres- 
sional immunity  from  criminal  prosecution." 

President  Mrdlri,  basically,  has  followed 
the  policies  of  the  previous  governments, 
overseeing  Brur's  substantial  economic 
trowth  and  conceit  rating  more  power  In  the 
execuUve.  He  signed  a  dectee  In  NovemtMr 
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1971  which  ga%-e  the  President  the  power  to 
promulgate  secret  decrees  relating  to  any 
subject  dealing  with  national  security.  The 
following  month,  be  signed  a  new  human 
rights  law  which  stated  that  the  meetings 
of  Brazirs  major  human  rights  body,  the 
Council  for  the  Defense  of  the  Rights  of 
Man,  as  well  as  the  decisions  taken  at  Its 
meetings,  will  be  secret." 

AUegatlons  of  torture  of  political  prisoners 
Increased  after  the  military's  cession  to  the 
demands  of  leftist  revolutionaries  for  the 
release  of  their  colleagues  tn  return  for  Am- 
bassador Elbrlck  m  September  1969.  The  Na- 
tional Conference  of  Brazilian  Bishops  that 
month  expressed  concern  over  the  conflicts 
tn  Brazilian  society  and  condemned  "jaUlngs 
and  prison  tortures.""  A  dossier  containing 
broad  charges  of  murder  and  torture  by 
Brazilian  authorities  was  endorsed  by  61 
prominent  European  Roman  Catholics  and 
presented  to  the  Pontifical  Commission  of 
Justice  and  Peace  at  the  Vatican  in  Decem- 
ber 1969.  A  report  from  the  Papal  Nuncio  In 
Brazil  sent  to  the  Pope  charged  that  sus- 
I>ected  terrorists  and  political  prisoners  have 
been  subjected  to  electric  shocks  and  other 
forms  of  torture.  The  Brazilian  Government 
generally  was  regarded  as  the  object  of  Pope 
Pauls  mention  of  torture  In  his  Easter  Week 
message  in  March  1970  "  In  1970,  the  Inter- 
national Commission  of  Jurists  condemned 
torture  In  Brazil.'* 

The  Organization  of  American  States' 
Inter- American  Commission  on  Human 
Rights,  passed  a  resolution  In  May  1972  stat- 
ing that  "the  evidence  collected  .  .  .  leads 
to  the  persuasive  assumption  that  In  BrazU 
serious  cases  of  torture,  abuse  and  maltreat- 
ment have  occurred  to  persons  of  both  sexes 
while  they  were  deprived  of  their  liberty."  '• 
The  Brskzillan  Government,  thus  far,  has 
refused,  to  permit  onslte  Investigations  by 
the  GAS  or  any  other  body. 

After  a  three-year  study  of  allegations  of 
torture  of  political  prisoners.  Amnesty  Inter- 
national released  a  report  In  September  1972 
which  charged  that  over  1.000  Brazilians  had 
been  tortureJ  and  stated  that  Amnesty  had 
the  names  of  over  400  Brazilians  who  were 
directly  responsible,  as  well  as  the  names  of 
the  Brazilian  law  enforcement  bodies  In- 
volved.-" 

In  a  report  critical  of  the  Brazilian  eco- 
nomic "miracle,"  Issued  in  May  1973,  14 
Brazilian  bishops  and  archbishops  charged 
that  the  Government  had  used  repressive 
measures  In  order  to  guarantee  Its  economic 
system.'* 

The  Brazilian  Government's  response  to 
allegations  of  torture  generally  has  been 
quiet  In  nature  lu  response  on  May  8.  1970. 
however,  was  direct  »  The  Government  con- 
tended that  charges  of  torture  are  "prompt- 
ed by  International  agents  of  subversion  and 
harbored  by  a  morbid  and  sensationalist  sec- 
tor of  the  foreign  press."  It  further  stated — 
"There  is  no  torture  In  our  prisons,  nor  do 
we  have  people  confined  merely  because  of 
their  political  beliefs.  In  BrazU,  no  one  Is 
deprived  of  liberty  simply  for  diverging  from 
the  democratic  orientation  defended  by  the 
Oovemment." 

The  statement  continued  that  those  in 
prison  "are  terrorists.  deUlned  while  under- 
going regular  trial  for  crimes  they  com- 
mitted assauKlzig  defenseless  persons,  hold- 
ing up  banka  and  Individuals,  and  kidnap- 
ping dlplcMnats  to  negotiate  exchange  of  pris- 
oners." 

A*  proof  that  prisoners  are  not  tortured, 
the  Oovemment  cited  the  fact  that  "foUow- 
Ing  the  exchange  of  the  diplomats  for  the 
dellnquenu.  none  of  the  latter,  who  had 
been  expressly  indicated  by  the  terrorists, 
were  found  to  bear  any  signs  of  violence  or 
torture  whatsoever" 

In  December  1*70.  then  Minister  of  Edu- 
cation Jarbas  Passarlnho  made  the  first  of- 
ficial acknowledgement  that  excesses  were 
being  engaged  In  by  law  enforcement  agen- 


cies In  Brazil  when  he  publicly  denounced 
tortxire  and  blamed  overzealous  police  offi- 
cers who  went  beyond  official  policy. »'  In 
August  1973.  the  Brazilian  Embassy  m  Wash- 
ington reiterated  that  torture  of  political 
prisoners  Is  not  the  policy  of  the  Govern- 
ment nor  Is  It  condoned  when  it  might  oc- 
cur." 

Press  censorship  under  the  military  gov- 
ernment has  become  more  severe  since  Au- 
gust 1972.  Prohibited  from  publication  are 
news  Items  concerning  censorship,  tensions 
between  the  Church  and  the  Oovemment, 
and  discussions  of  democracy  In  Brazil."  In 
Its  annual  report  for  1972,  the  Committee  on 
the  Freedom  of  the  Press  of  the  Inter-Ameri- 
can Press  Association  described  recent  Bra- 
zilian censorship  regulations  as  'the  strict- 
est since  the  military  seized  power  in  19«4." 
The  report  attributed  Government  attempts 
to  squash  rtimors  of  President  Medici's  suc- 
cessor as  one  of  the  prime  reasons  for  tighter 
control  even  though  It  seemed  as  if  every- 
one knew  that  Oeneral  Ernesto  Oeisel  was 
the  front  runner."  Several  newspapers  have 
attempted  to  fight  censorship  through  the 
Brazilian  courts  but  the  military's  final 
word  Is  that  the  Government  Is  empowered 
to  declare  censorship  under  Institutional 
Act  No.  S." 

Religious  freedom  In  Brazil  Is  not  restrict- 
ed but  there  Is  tension  between  national 
church  leaders  and  the  military  government. 
Sectors  of  the  Catholic  Church  have  become 
the  only  effective  vehicles  of  dissent  and 
have  expressed  openly  their  charges  of  tor- 
ture and   repression   as  discussed   above. 

In  June  1973.  the  military  hierarchy 
made  Its  selection  for  the  next  President  of 
BrazU,  Oeneral  Ernesto  Oeisel.  head  of  Petro- 
bras,  the  Oovemment  oU  monopoly,  and 
brother-in-law  of  the  Minister  of  War  He 
win  be  elected  on  January  15  at  an  electoral 
college.  He  has  proven  himself  an  able  ad- 
ministrator but  at  this  point  It  Is  mere  spec- 
ulation to  discuss  the  direction  his  govern- 
ment wUl  take 
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Status  or  PoLmcAL  and  Reliciotts  Lxboitizs 

IN    An>-KKCIPIENT    OOTTNTRIES:     TRI    KHMKS 

Reittblic   (Cambodia)* 

AU>    StrifllART  > 

Total  VS.  Official  Development  Assistance. 
FY  1966-1972:  •388.4  mUllon. 

Total  VS.  Official  Development  Assistance. 
FY  1972:  »67.6  mlUlon. 

Total  VS.  MUltary  Programs.  FY  1966- 
1972:  •475.0  mUllon. 

Total  US.  MUltary  Programs,  FY  1972: 
•  186.9  mUllon. 

PropKJsed  total  of  all  U.S.  Resources  Trans- 
ferred FY   1974  at  least  •287,648   mUllon. 

The  following  paper  Is  merely  a  summary 
account  of  the  status  of  political  and  re- 
ligious liberties  In  the  Khmer  Republic  and 
Is  not  Intended  to  serve  as  an  In-depth  or 
comprehensive  analysis. 

The  Khmer  Republic  has  been  In  existence 
since  the  overthrow  of  Prince  Sihanouk  In 
March  1970;  a  republic  was  officially  pro- 
claimed In  October  1970.  Since  that  time, 
the  Cambodian  Government  has  been  at  war 
with  Cambodian  Communist  Insurgents  and 
North  Vietnamese  forces,  who  have  occu- 
pied large  portions  of  the  country. 

The  Khmer  Republic  has  had  several  forms 
of  government  since  1970.  The  leadership 
orlgmaUy  consisted  of  Lon  Nol  as  Prime 
Minister.  Sink  Matak  as  Deputy  Prime  Minis- 
ter, Cheng  Heng  as  Chief  of  State,  and  In 
Tam  as  First  Vice  President.  In  1971  the  Lon 
Nol  government  came  under  criticism  from 
student  groups  and  the  National  Assembly: 
the  Assembly  particularly  wanted  the  right 
to  consider  acts  by  the  Government.'  Lon  Nol 
acted  In  September  and  October  1971  by  fir- 
ing In  Tam  and  Douc  Rasy.  editor  of  the 
Government  magazine  Realites  Cambodgl- 
ennes;  Rasy  had  been  critical  of  the  Govern- 
ment. Lon  Nol  allowed  the  National  Assem- 
bly session  to  expire  on  October  18  rather 
than  extend  its  term;  and  the  Government 
decreed  that  the  Assembly  would  henceforth 
act  only  as  a  constituent  assembly  to  write 
a  new  constitution.  The  Government  also  an- 
nounced that  It  woiUd  govern  by  decree  un- 
der a  "state  of  emergency."  * 

In  February  and  March  1972,  In  a  period  of 
demonstrations  by  Buddhists  and  students, 
Lon  Nol  made  several  changes  In  the  Oov- 
emment which  extended  his  own  powers.  He 
took  over  the  post  of  Chief  of  State  from 
Cheng  Heng  and  dismissed  Sink  Matak 
(against  whom  many  of  the  demonstrations 
were  directed).  He  Uso  dissolved  the  con- 
stituent assembly  •  and  selected  a  committee 
to  draft  a  new  constitution.  Submitted 
to  a  referendum  on  AprU  30.  1972,  90  per- 
cent of  the  voters  approved  It,  according  to 
official  figures.* 

The  new  constitution  provides  for  a  Presi- 
dent and  Vice  President  elected  by  direct 
universal  suffrage  every  five  years.  A  two- 
chambered  Parliament,  the  National  As- 
sembly, elected  by  direct  universal  suffrage 
and  the  Senate,  chosen  through  Indirect 
elections  and  app>olntments,  votee  on  Oov- 
emment bills,  the  budget,  and  declarations 
of  war  and  of  national  emergencies.  A  Su- 
preme Court  determines  the  constitutionality 
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of  bills  presented  to  Parliament.  The  con- 
stitution provides  for  freedom  of  conscience, 
worship  (Buddhism  Is  made  the  state  re- 
ligion) .•  expression,  and  association.  It  guar- 
antees the  right  of  every  citizen  to  criticize 
the  Government,  providing  this  is  done 
without  recourse  to  violence  and  In  law- 
abiding  manner.  Habeas  corpus  Is  guaran- 
teed.' 

In  the  June  1972  presidential  election,  Lon 
Nol  won  with  65  percent  of  the  vote,  de- 
feating In  Tam  and  Keo  An,  an  academic. 
Less  than  one  mUllon  people  voted.  Both 
In  Tam  and  Keo  An  charged  election  Irreg- 
ularities; In  Tam  aUeged  that  the  names 
of  as  many  as  1(X).000  of  his  supporters  had 
been  removed  from  the  registration  lists.  The 
Government  denied  the  charges.  During  the 
campaign.  Oovemment  agencies  and  the 
armed  forces  actively  supported  Lon  Nol, 
who  received  most  of  the  votes  of  the  mUltary 
(estimated  at  somewhere  near  200,000  men) .' 
In  Tam  and  Keo  An  were  allowed  to  cam- 
paign openly,  but  they  were  denied  air  time 
OU  the  Government-owned  radio  and  televi- 
sion stations." 

In  elections  for  Parliament  held  In  Sep- 
tember 1972,  the  Democratic  and  RepubUcan 
parties,  led  resi>ectlvely  by  In  'Tsun  and 
Slrlk  Matak,  boycotted  the  vote,  charging 
that  it  was  rigged  In  favor  of  Lon  Nol's  Social 
RepubUcans.  Supporters  of  the  Government 
charged.  In  turn,  that  the  opposition  with- 
drew because  It  knew  it  could  not  wln.'»  As 
a  result,  Lon  Nol  supporters  won  nearly  all 
the  seats  with  96.19  percent  of  the  vote." 
In  AprU  1973,  Lon  Nol  opened  up  his  gov- 
ernment to  Include  some  of  his  rtvals.  A 
four-man  councU,  composed  of  Lon  Nol, 
Cheng  Heng,  In  Tam,  and  Slrtk  Matak  was 
established  as  a  basic  decisionmaking  body. 
In  Tam  also  became  Premier. 

Until  March  1973.  groups  such  as  students 
and  teachers  were  allowed  to  protest  and 
demonstrate  against  Oovemment  policies, 
and  there  were  significant  protests  during 
the  October  1971 -March  1973  pertod.  The 
meet  prominent  were  the  student  strtkes  In 
March  1972  against  SlrUc  Matak,  strikes  of 
Government  workers  In  mid -1972  for  higher 
wages,  and  a  strtke  of  20,000  teachers  In 
February -March  1973  over  economic  Issues." 
Throughout  this  period,  too,  the  press  was 
allowed  to  criticize  the  Oovemment."  al- 
though after  the  June  1972  election,  the 
Government  closed  down  four  Phnom  Penh 
newspapers,  which  had  supported  the  opposi- 
tion .•• 

Following  the  March  18,  1973  attack  on  the 
Presidential  palace  by  a  single  plane  flown  by 
a  dissident  pilot,  Lon  Nol  declared  a  state  of 
national  emergency,  suspended  the  publica- 
tion of  all  newspapers  and  periodicals  except 
those  published  by  the  Government,  ordered 
an  end  to  the  teachers'  strtke,  and  arrested 
numerous  persons  (press  estimates  range 
from  100  to  600),  charging  them  with  beUig 
pro-Sihanouk  subversives."  Among  those  ar- 
rested were  16  members  of  the  former  royal 
famUy.  Keo  An,  and  Slrlk  Matak  (who  was 
put  under  house  arrest  briefly  before  be- 
coming a  member  of  the  four-man  councU), 
and  reportedly  some  teachers,  newspaper  edi- 
tors, and  students."  According  to  the  VS. 
Department  of  State  Cambodia  Desk,  some 
of  the  prisoners  were  released  In  April,  when 
the  four-man  councU  was  established.  The 
remainder  were  set  free  In  June  on  In  Tam's 
orders." 
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The  Status  or  PouncAi.  and  Religious  Lia- 
Es-riEs  IN  Aid- Recipient  Countries:  Chad 

Am    BUMtCAKY' 

Total  Official  VS.  Development  Assistance 
FY  1961-FY  1972  equals  ^10.2  mUlion. 

Total  Official  U.S.  Development  Assistance 
FY  1972  equals  •500,000. 

Proposed  Total  of  all  U.S.  Resources  Trans- 
ferred FY  1974  equals  •608,000. 

1.  Election /political  parties 

PoUtlcal  parties  were  banned  In  1962,  ex- 
cept for  the  Parti  Progresslste  Tchadleni  the 
ctirrent  party  in  power.  An  opposition  poUtl- 
cal  organization,  the  National  LlberaUon 
Front  (FroUnat) ,  has  been  engaged  in  a  civil 
war  with  the  Government  since  1966. 
2.  Martial  law 

Because  of  the  clvU  war  with  FroUnat  and 
a  rebelUon  in  the  north  by  the  anti-Govern- 
ment Toubou  people,  a  de  facto  state  of 
emergency  exists  In  Chad,  although  formal 
martial  law  has  not  been  declared. 
3.  Freedom  of  the  press 

The  1968  press  law  guaranteed  freedom  of 
the  press  so  long  as  nothing  was  published 
which  would  jeopardize  the  security  of  the 
State,  the  moral  health  of  the  people,  or  pub- 
lic safety  as  Interpreted  by  the  Government.' 
There  is  one  dally  news  summary  published 
by  the  Agence  Tchadienne  de  Presse  and  one 
weekly  newsletter  published  by  the  Chadian 
Chamber  of  Commerce,*  both  apparently 
subjected  to  close  Government  scrutiny.' 
Since  the  Uteracy  rate  m  Chad  Is  between  6 
and  10%,  the  Government-owned  radio  Is 
more  lmiK>rtant  as  a  news  source  than  the 
press. 

4.  Religious  freedom 

Of  Chad's  3.8  miiUon  people,  approximately 
52 '"c  are  Muslim,  43^,  are  anlmist,  3"^.  are 
Protestant,  and  2'*  are  Roman  CathoUc.  Mus- 
lims claim  that  the  predominantly  Christian 
Government  of  President  Tombalbava  dis- 
criminates against  them  by  denying  M'usUms 
a  role  In  the  Government,  by  not  allowing 
reUglous  education,  and  by  depriving  them  of 
economic  development.' 

5.   Minorities 

There  are  some  35  Identifiable  cultural, 
tribal,  racial,  or  linguistic  groups  in  Chad! 
who  may  be  classified  further  acwwding  to 
their  occupational  mobility  (nomadic,  semi- 
sedentary,  sedentary),  ot  their  geographical 
location  (arid  Saharan  north,  seml-arld  Sahel 
grasslands  In  the  south -central,  southern 
savanna  grasslands)  .•  GeneraUy,  the  south- 
ern, sedentary,  Bantu  people  predominate  in 
government,  mUltary,  business,  and  educa- 
tion, whUe  the  northern,  nomadic,  Arablzed 
NUotlc-Sudanlc  peoples  are  the  least  Involved 
in  affairs  of  sute.  The  southern  Sara,  a 
mLxed  Bantu  people,  comprise  about  25%  of 
the  population  and  are  the  "majority"  In  a 
land  of  minorities."  The  Arabs  of  the  central 
region  comprise  about  15%  of  the  total  but 
for  the  most  part  are  not  Involved  in  Qoyem- 
ment.  The  most  prominent  of  the  smaller 
minorities,  although  not  the  smallest,  are 
the  Toubou  (4'~c),  a  nomadic  Berber-Tuareg 
people  of  the  far  north  who  reject  any  Oov- 
emment control  and  who  have  been  Involved 
In  a  continuing  war  with  the  Oovemment  of 
Chad. 

6.  Organized  movements 

A  Goveri-.ment-controUed  association  of 
trade  unlo:.s  was  formed  In  1965.» 

7.  Political  prisoners 
Many  political  leaders  were  arrested  and 
Imprisoned  during  the  1962-1965  period  be- 
cause they  opposed  President  Tombalbaya's 
attempts  to  centralize  all  authority.*  In  1971, 
many  of  the  political  prisoners  were  re- 
leased," although  leaders  of  the  Frollnat 
rebellion  are  stUl  detained.  It  has  been  re- 
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port«d  tbat  after  %n  attempted  coup  in  1973, 
political  leaden  who  bad  opposed  Oovem- 
meat  policies  were  arrested  and  detained.^ 
i.  Legal  procedures 
Among  the  significant  legal  anomalies  In 
Chad  are:  (I)  the  Internal  conflict  between 
the  Arablzed  north  and  the  Sara-dominated 
Oovemment  which  has  disrupted  normal  le- 
gal proceedings:  (3)  the  corruption,  bribery, 
nepotism,  fraud,  and  Incompetence  which  re- 
portedly  plagued  Chad's  early  years  and 
which  Is  now  being  reformed;"  (3)  the  crea- 
tion of  a  legal  system  which  would  accom- 
modate the  tribal,  customary,  and  religious 
law  followed  by  many  of  Chad's  people:"  and 
(4)  the  Institution  of  extreme  measures  to 
rectify  certain  legal  problems,  such  as  the 
death  penalty  for  tax  evaders." 

FOOTNOTTS 

'  U.S.  Agency  for  International  Develop- 
ment, n^.  Overseas  Loans  and  Orants  and 
Assistance  .from  International  Organiza- 
tions: Obligations  and  Loan  Authorizations. 
July  1,  1945-June  30,  1973.  Washington.  May 
1973.  p.  90. 

•  American  University.  Foreign  Area  Stud- 
ies. Area  Handbook  for  Chad.  Washington, 
VS.  OoVt.  Print.  Off..  1972.  p.  97.  (DA  Pam 
6SO-169). 

•Ibid. 

•  Decraene.  Philippe.  Chad  Rebellion: 
Talking  to  the  Toubous.  Le  Monde  (weekly), 
January  6.   1971  :  8. 

» Pledge.  Robert.  Prance  at  War  In  Africa. 
Africa  Report,  v.  16.  June  1970:   17. 

•Area  Handbook  for  Chad,  p    47 

'  Most  recent  available  figures  are  1964: 
see  the  Area  Handbook  for  Chad,  p   44. 

'  .\frlca  South  of  the  Sahara.  London. 
Europa  Publications  Ltd  .  1973.  p.  248  (here- 
after cited  OS  Europa) . 

•  Watrlss.  Wendy  V.  A  Tug-of-War  In  Chad. 
Christian  Science  Monitor.  September  10. 
1970:  10. 

*>  Europa.  p.  249.  Potemkln,  Y.  Chad:  Dlfll- 
CMit  Tears.  New  Times,  no.  22.  May.  1972:  30. 
(New  Times  is  a  Soviet  weekly  on  world 
affairs ) 

"  E^uropa,  p.  249. 

"  Watrlss,  op.  clt.  Potemkln,  op.  clt.  The 
reform  movement  has  been  attributed  to 
French  Influence  following  the  1969-1970 
French  assistance  to  the  Chad  Government 
In  the  civil  war. 

"  Potemkln.  op.  dt..  p.  31. 

"Chad  Tax  Evaders  Risk  Death  Penalty. 
New  York  Times.  February  8.  1970:  40. 

STATTTS  of  POLmCAl.  AND  RELIGIOUS   LiBCXTTKS 

IN  AiB-RxciPirNT  CouKTmiKs:   Repttbuc  or 
China  (Taiwan)* 

AID   summart  - 

Total  US.  Official  Development  Assistance, 
FY   1949-FY   1972— «1.7578  million. 

Total  U.S.  Official  Development  Assistance. 
FY  1973— WO  minion. 

Total  VB.  Mllltarv  Programs.  FY  1949-FY 
1972—43.163  8  mlHlon 

Total  0S.  MlUUry  Programs,  FY  1973 — 
t88  2   million. 

Proposed  Total  of  All  VS  Resources 
Transferred   FY   1974 — 169.076    million. 

The  following  paper  Is  a  summary  account 
of  the  status  of  political  and  religious  liber- 
ties m  the  Republic  of  China  and  Is  not  in- 
tended to  serve  as  a  comorehenshe  analysis. 

The  Republic  of  Chinas  Constitution  of 
1947  provides  for  a  National  Assembly  elected 
by  universal  suffrage,  which  in  turn  elects 
the  President  of  the  Republic  The  President 
governs  through  five  yuan  (branches)  :  ex- 
ecutive, legislative.  Judicial  examination,  and 
control.  Members  of  the  legislative  and  con- 
trol jTuan  are  directly  elected  bv  universal 
suffrage:  the  others  are  appointed  by  the 
President  with  the  consent  of  the  legislative 
yuan.  President  Chiang  Kai-shek  was  re- 
elected unopfKJsed  for  a  fifth  successive  pres- 
idential   term   of   six    years    In    March    1972. 


Chiang  Kai-shek's  ruling  Kuomlntang  Party 
I  KMT)  maintains  effective  control  of  all 
branches  of  the  Government.'  Neither  of  the 
two  official  minority  parties,  the  Youth  Party 
and  the  Democratic  Socialist  Party,  exercises 
any  Important  Influence  within  the  Govern- 
ment, and  neither  minor  party  has  had 
Cabinet  representation  since  1951.'  Under 
martial  law,  which  has  prevailed  In  Taiwan 
since  1949.  the  establishment  of  new  politi- 
cal parties  is  prohibited. 

In  an  apparent  effort  to  broaden  the  Gov- 
ernment's domestic  support  after  Taiwan 
was  expelled  from  the  United  Nations  In  1971. 
the  Chiang  Administration  called  for  new 
electk>ns  which  would  encourage  Taiwan- 
born  representation  In  the  Government.*  The 
constitution  was  revised  in  early  1973  to 
make  poesible  the  election  of  additional 
members  of  the  legislative  yuan  and  the  Na- 
tional Assembly,  and  elections  were  held  on 
December  23,  1973.  Thlrty-slx  members  of 
the  461 -seat  Legislative  Yuan  and  53  mem- 
bers of  the  1 .438-seat  National  Assembly  were 
elected  for  three-  and  six-year  terms  respec- 
tively Of  the  89  i)ersona  elected,  all  but  ten 
were  natives  of  Taiwan.'  and  their  average 
age  was  considerably  lower  than  that  of  the 
Incumbent  ofllcebolders.  The  Incumbent 
members  of  both  bodies  wUl  continue  to 
serve  indefinite  terms.  The  KMT  won  80 
percent  of  the  national -level  positions  and 
80  percent  of  the  seats  In  the  Taiwan  Pro- 
vincial Assembly:  all  of  Its  candidates  In  the 
20  mayoral  and  county  executive  races  were 
elected* 

During  the  election  campaign,  candidates 
were  prohibited  from  direct  criticism  of  the 
Government  or  of  its  anti -Communist  pol- 
icy. Candidates  were  allowed  to  speak  only  at 
Government -sponsored  forums  for  limited 
time  periods.  Campaign  speeches  were  moni- 
tored by  the  Government,  which  also  review- 
ed any  pamphlets  Issued  by  the  candidates.' 
A  number  of  candidates  received  warnings 
from  the  Election  Inspection  Office,  which 
operated  under  the  Ministry  of  Justice,  but 
no  one  was  disqualified.  Two  independent 
candidates  who  were  extremely  critical  of 
the  Government  won  their  contests.* 

In  recent  months.  Independent  members 
of  the  national  legislature,  who  are  known 
as  the  "no-party"  group  because  they  are 
unable  to  adopt  a  party  label  under  the  mar- 
tial law  restrictions,  have  voiced  criticism  of 
the  malnlander-domlnated  bureaucracy  and 
the  life-tenure  of  the  malnlander  represen- 
tation in  the  legislature.* 

In  May  1972.  the  85-year  old  Chiang  Kai- 
shek,  whoee  health  Is  poor,  appointed  his  el- 
der son  Chiang  Ching-kuo  Premier,  with  the 
power  to  head  the  Executive  Yuan.  Immedi- 
ately upon  taking  office  on  June  1.  1972. 
Premier  Chiang  Initiated  reforms  to  reduce 
Government  corruption  and  bureaucratic 
favoritism.  The  KMT  opposition  believes 
that  Premier  Chiang  Chlng-kuo's  reform 
program  will  not  change  KMT  control  of  the 
Government.  Some  political  analysts  have 
stated  that  the  new  Premier  has  Improved 
the  efficiency  of  Taiwan's  government  and 
has  made  poesible  the  major  personnel 
changes  within  the  Government  branches 
which  show  consideration  for  youth,  the 
Talwan-bom.  and  women  "' 

Taiwan's  high  literacy  rate  (85  percent) 
makes  the  dissemination  of  Information  very 
Important  The  Government  established  the 
Government  Information  Office  within  the 
Executive  Yuan  to  handle  and  coordinate 
information  activities  on  a  national  scale. 
Government-owned  press  sen-ices,  radio  and 
television  stations,  movie  studios  and  the- 
aters, and  publishing  houses  play  the  major 
role  on  the  national  scene,  but  Independent 
Information  enterprises  also  exist''  News 
media  are  not  directly  censored,  but  some 
publishers  occasionally  have  been  ordered  to 
close  or  suspend  operations.^ 

Under     Taiwan's     martial     law.     civilians 


charged  with  fMUtlcal  crimes  are  tried  by 
the  military  system.  Substantial  Information 
about  political  cases  Is  usually  lm[>o88lble  to 
obtain."  Amnesty  International  reports  that 
In  September  1973.  there  were  more  than  100 
cases  of  political  Imprisonment  on  Taiwan." 
Among  them  reportedly  are  Journalists  and 
members  of  the  Taiwan  independence  move- 
ment." 

Freedom  of  religious  belief  is  guaranteed 
by  the  constitution  and  proclaimed  by  the 
Government.'*  There  Is  no  evidence  of  re- 
ligious conflict  or  of  special  governmental 
policies  toward  particular  rellgloxis  groups. 
rooTNorra 

•This  report  was  written  by  Marjorle  Nle- 
haus,  Analyst   In  International  Relations. 

'  Uj8.  Agency  for  International  Develop- 
ment. U.S.  Overseas  Loans  and  Grants  and 
Assistance  from  International  Organizations : 
Obligations  and  Loan  Authorleatlons.  July  1. 
1945-^une  30.  1972.  Washington.  May  1973. 
p.  70. 

*  Hamer,  Stephen  W.  Chiang's  Son  Seeks 
Improved  Image  With  Reforms  In  Taiwan. 
Washington  Poet.  September  5.  1973. 

■Jacobs.  J.  Bruce  Taiwan  1972:  Political 
Season.  Asian  Sxirvey.  v.  13.  January  1973: 
108. 

*  Nationalists  Win  In  Taiwan  Voting.  New 
York  Times,  December  24,  1972. 

*  Hamer.  Stephen  W  .  op.  clt. 

•Taiwan:  Beating  the  System  Far  Eastern 
Economic  Review,  v.  79.  January  8.  1973:  13. 

'  Taiwan  Warns  Candidates  on  "Mudsllng- 
Ing".  New  York  Times.  December  20.  1972. 

'  Nationalists  Win  in  Taiwan  Voting. 

*  Harner.  Stephen  W..  op.  clt. 
'•  Jacobs.  J.  Bruce,  op.  clt. 

"  Foreign  Area  Studies.  The  American 
University.  Area  Handbook  for  Republic  of 
China.  Washington,  DC.  U.S.  Government 
Printing  Office  ( 19691  P  220 

"Stebblns,  Richard  P,  ed.  Political  Hand- 
book and  Atlas  of  the  World.  New  York. 
Simon  and  Shuster  [  1970]  p.  66. 

"  Taiwan-  Abrocul -Minded  Bench  Far  Bast- 
em  Economic  Revle-w.  v.  76  April  29,  1973: 
IS. 

'♦Amnesty  International  Annual  Report: 
1973.  London,  Amnesty  International,  1973: 
53. 

••Taiwan:   Abroad -Minded  Bench. 
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THX  STATTB  of  RlXICIOtTS  AND  POUTICAL  LlB- 

KBTizs  n*  Aid-Recipi«nt  CotrNTKKs:  Ethi- 
opia • 

aid    S-PMMART  < 

Total  U.S.  Official  Development  Assistance 
FY  1963-1972:  •217.2  million 

Total  VS.  Official  Development  Assistance 
FY  1972:  $33.0  mlU ion. 

Total  U.S.  KiUltary  Assistance  FY  1963- 
1972:  S132.5  mUlion. 

Total  US.  Military  Assistance  FY  1963: 
•  10  9  mUUon. 

Proposed  Total  of  all  U.S.  Resources  Trans- 
ferred FY  1974:  »35.062  million. 

The  following  paper  Is  a  summary  account 
of  the  status  of  political  and  religious  lib- 
erties in  Ethiopia  and  is  not  Intended  to  serve 
as  an  In-depth  or  comprehensive  analysis. 

The  Government  of  Ethiopia  Is  a  central- 
ized, unitary  monarchy  •  Virtually  all  powers 
of  government  are  vested  in  the  Emperor. 
currently  Halle  Selassie,  by  constitutional 
authority.  The  Council  of  Ministers  directs 
day-to-day  operations  but  defers  all  major 
decisions  to  the  Eteperor;  and  the  bicameral 
Parliament's  actual  powers  are  limited  to 
examining  and  amending  Government  bills. 
The  formal  and  actual  political  syst-ems  have 
been  described  by  one  observer  as  a  dual  sys- 
tem of  government,  the  traditional  system 
carried  on  behind  a  facade  of  modem  Insti- 
tutions.* Even  after  the  stronger  delineation 
of  ministerial  re^xinxlblllty  In  lOM  and  the 
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accession  of  men  with  Western  educations 
to  most  administrative  positions,  at  least  In 
the  capital,  traditional  influences  both  on 
the  Individual  and  on  the  system  remain 
BO  strong  that  primary  political  decision- 
making continues  to  operate  through  per- 
sonal connections  at  the  court  more  than 
through  any  formal  structure. 

Ethiopia  held  the  first  election  in  Its  2,500 
year  history  In  1967;  and  elections  for  the 
lower  house  of  Parliament,  the  Chamber  of 
Deputies,  were  held  In  1961,  1966,  and  1969. 
Despite  considerable  effort  on  the  part  of 
the  Government  to  encourage  voting,  only 
about  30  percent  of  the  eligible  voters  had 
registered  by  1969*  However,  although  voter 
Interest  was  low.  candidate  Interest  was  very 
high  with  an  average  of  eight  contestants  for 
each  of  the  250  seats.  As  no  political  parties 
are  allowed,  candidates  for  office  are  nearly 
all  self-chosen  and  individually  supported: 
and  no  efforts  to  form  parties  are  known  to 
have   t>een    made   by   deputies   or   senators.* 

There  are  two  opposition  groups  with  sep- 
aratist alms  which  operate  clandestinely:  the 
Erltrean  Liberation  Front  (ELF),  whoee 
avowed  Intention  Is  to  separate  Eritrea  Prov- 
ince from  the  Empire,  and  the  West  Somali 
Front,  whoee  secessionist  alms  are  directed 
toward  securing  portions  of  eastern  Hararge 
Province  Inhabited  by  Somali  ethnic  groups. 
Both  dissident  organizations  have  engaged, 
In  varying  degrees,  in  open  military  conflict 
with  Bn.hloplan  security  forces,  although  the 
EILP  represents  a  greater  security  problem.' 

The  ethnic  and  religious  diversity  of  Ethi- 
opia Is  a  source  of  political  friction  as  at- 
tempts by  the  dominant  Amhara-Tlgre  to 
enforce  the  use  of  their  language  to  unify  the 
nation  and  discourage  ethnic  cultural  Iden- 
tity among  the  various  groups  has  created 
some  ethnic  resentment.  However,  In  the 
1970s,  the  chief  opjKisltlon  to  the  Govern- 
ment is  channeled  through  three  main 
sources:  the  two  previously  mentioned  ethnic 
minorities,  a  growing  number  of  dissatisfied 
young  Intellectuals  and  students,  and  mem- 
bers of  the  prominent  elite  who  stand  to  the 
right  of  the  regime  and  the  military. 

Student  protests  first  erupted  into  vio- 
lence at  Halle  Selassie  University  during  the 
late  19606  with  demands  for  an  end  to  the 
American  military  presence  In  Ethiopia  and 
for  changes  in  the  academic  and  political  sys- 
tems.' The  Government's  retaliation  In- 
cluded the  dismissal  of  many  students  and 
the  sentencing  of  riot  leaders  to  Jail  terms 
of  up  to  7V4  years.  A  large  number  of  these 
were  pardoned  or  reinstated  by  the  EnyiertM', 
however.  The  students'  and  Intellectuals' 
criticism  was  muted  both  by  Oovemment 
pressure  and  by  their  o-wn  awareness  of  their 
numerical  and  political  weakness  In  Ethiopi- 
an society."  The  Government  has  not  acceded 
to  all  student  demands,  but  It  has  taken 
some  steps  toward  a  number  of  reforms  in 
which  students  are  Interested.* 

The  original  court  system  and  legal  codes 
of  Ethiopia  date  from  antiquity:  but  modem 
codes,  based  on  Western  models  are  now 
\ised.  Protection  of  rule  by  law  Is  provided  by 
a  BUI  of  Rights  In  the  Constitution  and  an 
established  Judiciary.  All  Judges  are  ap- 
pointed and  can  be  removed  by  the  Emperor. 
Special  tribunals  deal  with  matters  of  per- 
sonal status  for  Muslims  with  an  appeal  court 
in  the  capital  city.  There  Is  also  a  separate 
Judicial  system  In  Eritrea '"  However,  on  the 
lowest  local  level.  Justice  Is  actually  in  the 
hands  of  traditional  leaders:  landowners  In 
Amhara  regions,  religious  Judges  in  Muslim 
areas,  and  tribal  elders  or  village  chlefb  else- 
where In  the  empire." 

To  counter  threats  to  Internal  security,  the 
Government  maintains  several  active  intel- 
ligence services  supported  by  a  number  of 
la-ws  that  asedst  In  the  control  of  dissidents. 
The  Public  Security  Proclamation  of  1942 
and  later  amendments  provide  for  "the  arrest 
and  detention  of  persons  Indulging  In  activ- 
ities of  a  nature  calculated  to  disturb  public 


security."  It  empowers  the  commissioner  of 
police  to  order  the  arrest  without  a  warrant 
and  the  detainment  of  any  pM^on  who.  In 
his  opinion,  constitutes  a  danger  to  public 
security  If  left  at  large.  Arrests  under  this 
proclamation  generally  Involve  persons  en- 
gaged In  political  activities,  espionage,  prop- 
aganda and  suspected  subversive  actions." 

Article  41  of  the  revised  Constitution  of 
1955  states  that  "freedom  of  sp>eech  and  the 
press  is  guaranteed  throughout  the  Empire 
In  accordance  with  the  law.""  This  consti- 
tutional guarantee,  however,  did  not  super- 
sede the  proclamation  of  1942.  which  placed 
all  printing  presses  under  the  Jurisdiction  of 
the  Ministry  of  the  Pen.  The  proclamation, 
still  In  effect,  makes  it  mandatory  that  per- 
sons wishing  to  establish  printing  presses 
must  first  obtain  the  permission  of  the  Min- 
istry of  the  Pen  and  that  all  printed  matter 
must  bear  the  name  of  the  press  on  which  It 
is  printed.  The  constitutional  provision  Is 
Interpreted  as  applying  equally  to  the  press, 
radio  and  television."  The  Government  views 
the  modem  mass  media  as  an  educational 
device;  aoid  six  dally  newspapers  are  pub- 
lished m  Addis  Ababa  or  Asmara.  Most  are 
owned,  operated  and  subsidized  by  the  Gov- 
ernment." The  Penal  Code  prohibits  pub- 
lication by  press,  radio  or  television  of  mat- 
ters that  Insult,  abuse,  defame,  or  slander 
the  Emperor,  the  Imperial  family  or  the 
court  and  Its  members.  False  rumors  or 
stories  that  would  alarm  the  public,  foment 
dissension,  arouse  hatred,  or  stir  up  violence 
may  not  be  published.  The  actions,  delibera- 
tions, or  decisions  by  governmental  author- 
ities often  are  suppressed  from  publication 
on  the  grounds  that  they  might  disturb  pub- 
lic order.  However,  In  Ethiopia,  informal  dis- 
semination of  Inforr'.atlon  remains  the  most 
Important  channel  because  of  the  popula- 
tion's low  rate  of  literacy,  somewhat  miti- 
gating the  effects  of  censorship.'* 

Article  126  of  the  Constitution  states  that 
the  Ethiopian  Orthodox  Church,  founded  In 
the  fourth  century.  Is  the  established 
Church  of  the  Empire  and  Is,  as  such,  sup- 
ported by  the  state."  Today  the  Ethiopian 
Orthodox  Church  Is  a  major  oasis  for  the 
ethnic  and  cultural  Identity  among  the  po- 
litically and  culturally  dominant  Amhara- 
Tlgre.  and  Its  adherents  number  eleven  to 
fourteen  million.  Islam  Is  practiced  by  about 
five  to  ten  million;  and  despite  a  long  his- 
tory of  conflict  between  Christians  and  Mus- 
lims In  Ethiopia,  the  two  groups  live  more  or 
less  peaceably  today.  The  ruling  group  has 
come  to  recognize  that  Ethiopia  can  never 
be  wholly  Christian  and  that  there  Is  a  need 
for  some  sort  of  accommodation  with  Islam. 
Article  40  of  the  1965  Constitution  recog- 
nizes the  right  of  all  religions  to  exist  In 
Ethiopia,  provided  "that  such  rites  be  not 
utilized  for  political  purposes  or  be  not  prej- 
udicial to  public  order  or  morality."  The 
effects  of  the  attempt  to  unify  the  country 
by  Impressing  on  it  the  stamp  of  the  Am- 
hara-Tlgre culture,  particularly  the  use  of 
the  Amharlc  language,  have  been  the  grad- 
ual taking  over  of  the  Muslim  schools  and 
the  decline  In  the  teaching  of  Arabic. 

This  attempt  has  caused  some  reFentment. 
particularly  in  the  province  of  Harar  Groups 
practicing  their  own  tribal  religions  are  esti- 
mated at  four-five  million.  A  decree  Issued 
In  1944  by  HalUe  Selassie  regulates  mission- 
ary activity  and  states  that  missionaries 
should  not  direct  their  activities  toward 
converting  Ethiopians  from  their  own  form  of 
Chrlstlaiiltv  but  should  concentrate  on  non- 
Chrlstlan  elements  of  the  population."  In 
addition,  the  missionaries  are  not  allowed  to 
do  anything  that  might  promote  the  use  of 
local  la-nguages  and  thus  possibly  encourage 
the  development  erf  nationalist  sentiment. 
The  largest  non-Ethiopian  CHiristian  denom- 
ination is  Rcwn&n  Catholic  with  130,000  mem- 
bers, and  there  are  337.000  Protestants  of 
■various  denominations.  Recently,  the  New 
York  Times  reported  that  the  adherents  of  a 


pentacostal  movement,  the  Full  Gospel  Be- 
lievers, which  has  been  opposed  by  the  Ethio- 
pian Orthodox  Church  and  the  police,  suf- 
fered the  closing  last  year  of  more  than  50 
churches."  According  to  the  report,  In  August 
1972  some  480  members  were  arrested  on 
charges  of  belonging  to  an  Illegal  organiza- 
tion. 

The  Orthodox  Church  and  the  police 
claimed  that  the  sect  was  false,  immoral  and 
harmftil  to  the  nation.  Currently  the  penta- 
costal movement  has  gone  underground  In 
the  wage  of  mass  arrests,  although  a  Govern- 
ment spokesman  Insisted  that  the  movement 
was  no  longer  Illegal. 
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Status  of  Political  and  Rkligious  LiBasTiBi 
IN  Aid-Rbcipiknt  Coitnthibs:  Gkkxcx 
The  following  paper  Is  merely  a  summary 
account  of  the  status  of  political  and  re- 
ligious liberties  In  Greece,  and  Is  not  in- 
tended to  serve  as  an  In-depth  or  compre- 
hensive analysis. 

Am    SUMMA«T' 

Total  U.S.  Official  Development  Assistance 
FY  1963-1972:  •154.6  million. 

Total  TTS.  Official  Development  Assistance 
FY  1972:  — . 

Total  U.S.  Military  AsslsUnce  FY  1962- 
1972:  •895.2  million. 

Proposed  total  of  all  U.S.  resources  trans- 
ferred FY  1974:  •66.820  million. 

Acting  several  weeks  ahead  of  a  sched- 
uled election,  a  Ore^  military  Junta  executed 
a  coup  d'etat  on  April  21,  1967.  apparently 
m  the  belief  that  an  anticipated  victory  by 
former  Prime  Minister  George  Papandreou. 
leader  of  the  moderate  Center  Union  would 
be  a  personal  defeat  tor  the  King  and  would 
open  the  doors  to  Communist  Influence.  (Pa- 
pandreou had  clashed  with  the  King  over 
the  control  of  the  army.) 

Since  the  time  of  the  coup  d'etat,  the 
Greek  Government  has  held  two  referenda: 
one  In  September  1968.  on  the  draft  oon- 
stltutton.  and  the  other  on  July  29,  1973. 
over  the  proposed  amendments  to  that  con- 
stitution. However,  aoowtllng  to  newspaper 
acooxmts.  tiM  two  referenda  have  not  been 
considered    aa   adequate    testing    ot    Greek 
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public  opinion;  the  first  referendvun  was 
held  under  martial  law,  and  the  second,  un- 
der partial  martial  law.  and  charges  of  wide- 
spread pressure  en  the  voters  and  rigging  of 
the  results  have  beea  made.' 

The  new  constitution,  adopted  through 
the  referenda,  provides  (in  an  article  not 
yet  In  effect)  that  political  parties  may 
be  founded  freely  but  must  be  based  on  na- 
tional and  democratic  principles  and  may 
be  dissolved  If  their  activities  are  Inconsis- 
tent with  the  existing  form  of  government 
and  social  system  or  with  the  Interests  of 
the  nation. 

Up  to  the  present  the  Greek  Government 
since  the  coup  d'etat  has  discouraged  political 
activity.  The  Communist-front  party  (EDA) 
has  been  officially  disbanded  and  other 
parties  have  been  Inactive.  However,  recently 
the  Government  has  promised  faU-  parlia- 
mentary elections  in  1974.  Parliament  la  to 
consist  of  200  members.  180  of  them  elected 
In  general  election*,  and  20  of  them  ap- 
poUited  by  the  President.  A  constitutional 
court,  whose  membership  Is  to  be  designated 
by  the  Cabinet,  will  screen  prospective  polit- 
ical candidates. 

Martial  law  which  was  Imposed  In  Greece 
when  the  mUltary  Junta  took  power  In  Aprtl 
1967,  has  been  graduaUy  relaxed.  First  aban- 
doned in  the  countryside  m  January  1972 
It  was  subsequently  lifted  In  the  urban  cen-' 
ter  of  Salonica  m  January  1973  and  In 
the  Athens-Pu^eus  area  In  August  1973  In 
theory,  the  elimination  of  martial  law  in- 
volves the  abolition  of  special  mUltary  courts 
Provisions  of  martial  law  have  been  Incor- 
porated Into  comparable  provisions  In  ordi- 
nary legislation. 

In  May  1969.  several  decrees  were  pub- 
lished concerning  the  status  of  workers  and 
trade  unions,  containing  restriction  of  the 
right  to  strike. 

On  April  9.  1969.  the  Government  an- 
nounced the  enactment  of  three  articles  of 
the  constitution  concerning  human  rights 
and  fundamental  freedoms:  Article  13  con- 
cerning the  inviolability  of  the  home  "  Arti- 
cle 18.  on  the  freedom  of  assembly  and 
Article  19.  concerning  freedom  of  association 
Up  to  the  present  the  laws  required  for  the 
hnplementatlon  of  these  articles  have  not 
been  promulgated. 

a^""'  ^^^  -l^"^  ^'^^  Po*er,  more  than 
6^  people  were  arrested.  Including  most 
political  leaders,  known  Communist  and 
suspected  Communist  sympathizers  Recentlv 
there  has  been  a  decline  In  the  number  of 
political  prisoners  de-alned  In  detention 
camps.  Jails,  or  in  administrative  exUe'  in 
remote  villages.  The  exact  number  of  po- 
litical prisoners  has  always  been  difficult  to 
determi.".e:  as  many  were  released,  others 
« ere  arrested,  and  were  often  held  incom- 
municado or  detained  without  charge  for 
^^j^«ogth3  of  time  before  being  brought 

At  the  time  of  the  announcement  of  a 
general  amnesty  in  August  1973.  the  num- 
oer  of  political  prisoners  detained  by  the 
junta  was  estimate!  at  approximately  350 
According  to  the  announcement,  the  amnesty 
^*^!^""'^  Crimea"  involving  all  thoee 
convicted  since  the  1967  coup  for  violating 
the  penal  code,  martial  law,  and  laws  on 
s*dlUon  and  the  press.  It  does  not  cover 
diaclplinary  offenaes"  by  members  of  the 
armed  services  and  civil  servants.  Nor  does  it 
include  Greeks  Uvlng  abroad,  deprived  of 
theu-  citizenship,  or  black-listed  by  the  Oov- 

t^TJftl  ^''^  "^P**^  ***^«*  August  23R1 
and  24th  announced  the  completion  of  the 
release  of  moat  of  the  330  remaining  prl»- 

The  treatment  of  poUtlcal  prtoonem  haa 
be«i  a  eource  of  major  attention  to  those 
concerned  with  human  rights  Rumors  con- 
cerning police  brutality  and  torture  began 
to  spread  shortly  after  the  coup.  Although 
*Uegations  of  torture  have  been  staunchly 
<l«nled  by  the  Junta  and  are  difficult  to  sub- 


stanuate,  individual  Journalists  and  Inter- 
national organizations  began  their  own  in- 
vestigations into  these  charges.  The  Euro- 
pean Commission  of  Human  Rights,  after 
examining  over  200  complaints  of  torture 
concluded  that  the  Greek  leaders  had  "of- 
ficially" tolerated  the  torture  and  lU-treat- 
ment  of  prisoners.'  An  observation  on  the 
treatment  of  prisoners  in  Greece  was  made  In 
a  staff  study  issued  by  the  Senate  Foreign 
Relations  Committee  early   in   1971: 

"The  general  feeling  among  Western  ob- 
servers Is  that  there  is  less  torture  today 
than  there  was  before,  and  perhaps  even 
none  at  aU  now.  although  there  were  reports 
during  the  time  of  our  visit  that  some  of 
the  students  recently  arrested  who  were  sUll 
being  held  Inconununlcado  were  being  tor- 
tured. Most  observers  believe  It  likely,  never- 
theless, that  prisoners  are  still  being  mis- 
handled and  even  brutally  treated  in  police 
stations."  • 

An  agreement  existed  between  the  Greek 
Govenunent  and  the  International  Red 
Cross,  from  November  1969  to  November  1970 
whereby  the  latter  was  allowed  to  check  oii 
the  condition  and  treatment  of  prisoners 
Although  the  Red  Cross  did  not  make  Its 
findings  public,  reporting  them  only  to  the 
Greek  Government,  it  Is  generally  thought 
that  the  agreement  benefited  the  prisoners. 
(The  agreement  was  not  renewed  on  the 
ground  that  it  impinged  on  the  sovereignty 
of  the  Greek  Government.) 

Complete  religious  freedom  Is  recognized 
by  the  Constitution  of  1968,  but  proselytiz- 
ing from,  and  Interference  with  the  Greek 
Orthodox  Church  U  forbidden." 

Censorship  of  the  press  was  formally 
abolished  at  the  end  of  1969,  but  new  laws 
promulgated  In  1970  and  1971  restricted 
freedom  of  the  press  and  Imposed  penalties 
for  Infringement  of  these  laws.  They  provide 
for  State  supervision  of  the  press  and  the 
compulsor>'  registration  of  persons  of  aU 
grades  working  for  the  press.  Removal  of  a 
name  from  the  offlcUl  register  implies  with- 
drawal of  the  right  to  work  as  a  journalist 
in  Greece.  Newspapers  wUhlng  to  employ 
Journalists  are  required  to  apply  to  the  Min- 
istry of  Information  for  staff  who  are  se- 
lected from  the  register  of  approved  Journal- 
ists Those  guilty  of  violation  of  the  press 
laws  are  Uable  to  prosecution,  and  publica- 
tions can  likewise  be  seized,  confiscated  or 
suspended  Offenses  listed  In  the  press  laws 
include  breach  of  professional  secrecy,  in- 
accurate or  concealed  news,  exploitation  of 
news  for  personal  belief,  omission  to  publish 
"certain  information."  lack  of  faith  and  de- 
votion to  the  country  and  the  "national 
Ideals.  •  and  "attempting  to  overthrow  the 
exUtlng  form  of  state  or  socUl  order."  • 

O.ie  measure  which  has  raised  the  hopes 
of  political  curies  In  Athens  for  a  genuine 
Uberallzatlon  of  the  regUne  was  the  recent 
announcement  on  August  31  of  the  appoint- 
ment of  Spyros  Markenzlnis.  a  former  poU- 
tlcian  and  economist  as  Prime  Minuter  In 
October.  He  wUl  be  charged  with  setting  up 
an  all-clvUlan  cabinet  and  preparing  for  next 
years  elections. 
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The  Status  of  PoLmcAL  and  Religious 
LiBEHTiEs  IN  Aid-Recipient  Countries: 
Indonesia  • 

aid  summary  ■ 

Total  Official  U.S.  Development  Assistance, 
FY  1972:  $245.6  million. 

Total  Official  U.S.  Development  Assistance, 
FY  1949-1972:  $1,482.7  mUUon. 

Total  U.S.  MUltary  Program,  FY  1972:  $22.9 
million. 

Total  VS.  MUltary  Programs  FY  1949- 
1972:  $140.6  mUllon. 

Proposed  Total  of  all  UJ3  Resoiu-ces  Trans- 
ferred. FY  1974:  $251,228  mUlion 

The  foUowing  paper  Is  a  summary  account 
of  the  status  of  political  and  religious  Uber- 
tles  in  Indonesia  and  is  not  intended  to  serve 
as  a  comprehensive  analysis. 

Since  the  attempted  Communist  coup  in 
1965  which  resulted  In  the  ouster  of  President 
Sukarno  and  the  March  1967  accession  to 
power  of  President  Suharto,  political  develop- 
ments In  Indonesia  can  be  viewed  In  light 
of  the  articulated  goals  of  the  Suharto  Gov- 
ernment. According  to  Foreign  Minister  Adam 
MalUc,  the  two  major  goals  are  to  restore 
Indonesia's  economic  position  and  to  stabi- 
lize Indonesia's  internal  situation.' 

The  Constitution  of  1945,  described  by  a 
U.S.  congressional  observer  as  "ambiguous 
and  unpreclse."  •  provides  for  a  Republic  with 
a  President  as  chief  executive  officer.  Parlia- 
ment, to  which  the  President  is  not  directly 
responsible,  enjoys  limited  legislative  powers 
which,  however,  have  been  Increasing  under 
President  Suharto.  The  two  legislative  bodies 
are  a  House  of  Representatives  (DPR)  and 
a  People's  Consultative  Assembly  (MPR), 
which  consists  of  the  DPR  and  additional 
regional  and  functional  representatives.  Prior 
to  1971.  aU  of  these  persono  had  been  ap- 
pointed by  Presidents  Sukarno  and  Suharto. 
In  July  of  that  year,  Indonesia  held  Its  first 
national  election  in  16  years  to  choose  mem- 
bers of  the  DPR  and  the  local  councils.  The 
election  was  portrayed  by  the  Government 
as  a  "controlled  first  step"  in  which  political 
stabUlty  might  be  attained.* 

Ten  political  parties  ran  candidates  In  the 
1971  elections,  which  were  overwhelmingly 
dominated  by  the  Government-sponsored 
Sekber  Golkar — a  coUectlon  of  functional  or 
occupational  groups.  The  other  parties,  or- 
ganized chiefly  along  racial  and  religious 
lines,  alleged  that  the  Golkar  campaign  had 
involved  force  and  intimidation,  in  that  civil 
servanu  not  Joining  Golkar  had  suffered  loss 
of  Jobs  or  privileges,  persons  had  been  forced 
at  gunpoint  to  Join  Golkar,  and  opposition 
leaders  had  been  arrested  and  charged  with 
complicity  In  the  1965  events."  Golkar  won 
236  seats  In  the  DPR.  and  the  other  parties 
won  a  total  of  124.  The  President,  In  addi- 
tion, appointed  100  members  to  the  DPR,  in- 
cluding 75  members  of  the  armed  forces. 
•  •  •  •  • 

Members  of  Parliament  have  been  in- 
structed to  operate  on  the  principle  of  mu- 
jaawarah  (consensus),  and  In  that  spirit  they 
re-elected  President  Suharto  to  another  8- 
year  term  In  March  1973  These  moves  are 
seen  as  part  of  the  President's  plan  to  sim- 
plify and  restructure  Indonesian  politics.  Ob- 
servers report,  however,  that  factionalism  op- 
erates even  within  the  new  consolidations, 
and  various  elementa  within  Golkar  ItselX 
may  be  attempting  to  buUd  ties  with  consti- 
tuencies (such  as  students)  outside  Golkar.* 
That  acme  Muslims  are  dissatisfied  with  their 
decreased  power  status  was  Indicated  by  crlt- 
IcUm  In  the  newspaper  Abadl,  which  pointed 
out  that  armed  forces  appointees  and  Golkar 
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membera  make  up  93%  of  the  MPR  and  as- 
serted that  the  amalgamation  of  parties  was 
ordered  "to  purge  those  individuals  of  Inde- 
pendent mind  who  are  stUl  left  among  that 
seven  percent." '  There  are,  however,  no  re- 
ports of  Government  persecution  or  discrim- 
ination against  Muslims,  who  make  up  about 
90  percent  of  the  population,  or  against  other 
religious  groups.  In  the  1971  election,  the  gov- 
ernment attracted  the  support  of  numerous 
Muslim  groups.'  Freedom  of  religion  is  gua- 
ranteed by  the  constitution. 

Critical  articles  such  as  are  found  in  Abadl 
and  in  other  publications,  including  sardonic 
commentaries  on  the  stringent  security  pre- 
cautions taken  in  March  1973  when  the  Par- 
liament convened.  Indicate  that  freedom  of 
the  press  Is  existent  in  some  measiire.  Self- 
censorship  is  exercised,  however,  and  certain 
subjecta  are  considered  taboo:  the  office  of 
the  presidency  and  the  first  famUy,  pursuance 
by  armed  forces  of  civilian  business  activi- 
ties, and  high-level  ccwruptlon  in  government 
or  mUltary  circles.  Despite  these  restrictions, 
the  quality  of  the  press  reportedly  Is  Improv- 
ing.' A  new  press  law  promulgated  In  1973  re- 
quires aU  foreign  news  agencies  to  deal 
through  an  official  Indonesian  agency.  Press 
circulation  is  kept  down  by  the  inability  to 
obtain  newsprint. 

Beginning  In  1965  and  continuing  into  1973, 
large  niunbers  of  Individuals  have  been  ar- 
rested on  the  grounds  of  Involvement,  or  sus- 
picion of  Involvement,  or  alleged  association 
with  the  abortive  coup  attempt  by  the  now- 
outlawed  Indonesian  Communist  Party 
(PKI) .  Most  of  the  prisoners  taken  since  1965 
have  not  been  formally  charged  or  tried  and 
are  held  In  some  300  prisons  and  camps 
throughout  Java  and  Sumatra.  Ten  thousand 
prisoners.  Including  many  prominent  sirtlsta 
and  intellectuals,  reportedly  are  held  on  the 
island  of  Buru  in  an  agricultural  labor 
colony." 

Estimates  of  total  numbers  of  political 
prisoners  vary  widely,  and  the  government 
itself  does  not  claim  to  have  definitive  fig- 
ures." In  1970.  Amnesty  International  esti- 
mated a  total  of  116.000.1^  In  March  1973.  a 
documented  report  by  that  organization  set 
the  figure  at  over  55,000  of  whom  only  3(X) 
had  been  tried."  More  recently,  that  figure 
was  said  to  be  an  underestimate  In  view  of 
the  "large  numbers"  who  are  theoretically 
free  but  remain  In  camps  or  perform  com- 
pulsory labor,  and  in  view  of  the  "sharp" 
rise  in  arrests  during  the  security  crftckdown 
preceding  the  President's  re-election  in 
MsLTch."  The  hardships  faced  by  the  prisoners 
are  shared  by  their  famUtes.  who  are  socially 
ostracized  and  often  are  unable  to  find  em- 
ployment. To  obtain  a  Job.  housing  and  ed- 
ucation, it  Is  necessary  to  obtain  a  certifi- 
cate of  "non-involvement"  in  the  1965  coup. 
According  to  some  observers,  there  is  no  in- 
dication that  non-Communist  dissenters  and 
the  political  opposition  are  branded  as  Com- 
munists "to  any  significant  degree."  " 

Given  the  continued  antl-Communlst  vig- 
ilance which  sttU  characterizes  the  Govern- 
ment, it  is  difficult  to  assess  the  actual  extent 
of  significant  Communist  activities.  Since 
1968.  when  army  units  destroyed  a  number 
of  Communist  bases  which  had  been  re- 
established following  the  mas-sacres  resulting 
from  the  1965  coup  attempt,  there  have  been 
no  "major"  Communist  operations.  Isolated 
Instances  of  sabotage  and  subversion  occur, 
but  official  statements  on  the  security  pic- 
ture are  contradictory.  Some  minimize  the 
Communist  threat  whUe  others  exaggerate 
dt.  In  order  to  justify  various  stringent 
measures  and  political  restriction  Imposed 
by  the  government .'" 

The  mUltary  traditionally  have  been  In- 
volved In  Indonesia's  economy  and  appear  to 
be  in  rather  close  aUlance  with  the  Chinese 
cukongs  or  businessmen  who  have  a  large 
share  (in  proportloo.  to  the  3%  Chinese  pop- 
ulation) of  the  nation's  entrepreneurial  skills 


and  capital.  Thus,  both  these  groupts  play  an 
impKirtant  role  in  the  modernization  of  the 
economy."  The  relatively  advantageous  p>o6l- 
tlon  of  the  Chinese  businessmen,  however, 
has  caused  a  good  deal  of  resentment  and 
anti-Chinese  feeling  among  Indlgenotis  In- 
donesians (of  Malay  stock).  The  resentment 
is  based  on  the  fact,  confirmed  by  a  parlia- 
mentary study  mission,  that  regional  credit 
bodies  give  preferential  treatment  to  the 
Chinese.  The  Indonesian  Importers'  and  Ex- 
pKjrters'  Association  reported  that  40  %  of  the 
economy  Is  In  Chinese  hands."'  In  addition,  it 
appears  that  Chinese  businessmen  tend  to 
choose  foreign  companies  rather  than  local 
ones  for  partnership  purposes.  This  prefer- 
ence tends  in  turn  to  strengthen  their  eco- 
nomic position,  since  Government  policy  is 
geared  toward  maximum  encouragement  of 
foreign  investment  in  Indonesia.  Antl- 
Chlnese  feelings  were  high  among  the  popu- 
lation in  the  course  of  two  major  rice  short- 
ages within  the  past  year,  and  this  erupted 
Into  violence  in  Bandung  in  August  1973.  The 
Indonesian  press  commented  that  the  riot 
there  mtist  be  seen  as  symptomatic  of  ten- 
sions generated  when  economic  progress  has 
not  directly  benefitted  the  Indonesian 
masses."  President  Suharto  has  been  encotir- 
aglng  Chinese  businessmen  to  seU  50-60%  of 
their  business  Intereste  to  the  Government, 
which  wotUd  then  resell  to  Indigenous  busi- 
nessmen and  provide  75%  of  the  required 
capital  at  1  %  Interest.  Even  on  such  generous 
terms,  not  many  Indonesians  have  been  able 
to  raise  the  required  sums  for  pxirchase. 

Attempts  to  Increase  foreign  Investment 
and  to  boost  local  businesses  have  had  mini- 
mal Impact  on  the  large  numbers  of  ex- 
tremely poor  p>easants  who  have  traditionally 
migrated  to  the  cities  to  seek  economic  relief. 
In  the  past  3  years,  Jakarta's  mUltary  gover- 
nor has  declared  his  city  "closed"  to  further 
such  migration.  By  Introducing  such  meas- 
ures as  Issuing  Identity  cards  and  work  per- 
mits, outlawing  peasant  immigrant  occupa- 
tions such  as  pedlcab  driving  and  street 
vending,  carrying  out  police  sweeps,  burning 
and  razing  squatters'  settlements,  the  annual 
inflow  has  bieen  reduced  to  16,000  per  year 
(from  an  average  of  200.000  per  year).  At 
the  same  time,  employment  for  30-40%  of 
the  city's  j>oor  piopulatlon  has  been  elimi- 
nated." 
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Total  Official  VS.  Development  Assistance 
FY  1954-FY  1972  =  $83 .8  mllUon. 

Total  Official  U.S.  Development  Asslstanc* 
FY  1972  =  $4.4  mUllon.> 

No  mlUtary  assistance  from  the  United 
States. 

Proposed  total  of  all  U.S.  resources  trans- 
ferred FY  1974.  $12,856  mllUon. 

1.    EI.ECTIONS    POLITICAL    P.^RTTES 

The  President  and  the  National  Assembly 
are  elected  In  free,  open  elections,  although 
all  candidates  from  the  Kenyan  African  Na- 
tional Party  (KANU^ .  Kenya's  only  leeal  pro- 
Utioal  party.  In  1961.  KANTT  and  the  Kenyan 
African  Democratic  Union  (KADU)  formed 
a  ooaJltkm  to  press  for  Independence  from 
Britain.  KANU's  membership  was  predomi- 
nantly Klkuyu  tribesmen  whUe  KADU  had 
been  non-Klkuyu  and  therfore  formed  an 
opposition  to  Klkuyu  dominance.  In  1968. 
the  Kenyan  People's  Union  (KPU)  was 
formed  bv  Luo  tribesmen  to  oppose  the  Kl- 
kuyu-controlled  K.\NU  KPU  was  banned  In 
1969  after  the  a.'SRsslnatlon  of  Tom  Mbora  (a 
leader  of  K.MfU  despite  his  Luo  orlplns) .  and 
a  sMies  of  Incidents  In  which  the  Luos  dem- 
onstrated their  displeasure  with  Prasldsiit 
Keny»tt»  and  KANU.> 
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a.    MAKTIAL    LAW 

There  have  been  four  instances  of  what 
might  be  called  martial  law  m  Kenya.  The 
British  supreased  the  Mau  Mau  uprising  In 
the  early  19508.  The  British  assisted  the 
newly  independent  Qovernment  of  Kenya  In 
stopping  an  army  mutiny  In  1964.  The  Ken- 
yan army  and  national  police  force  fought 
the  "Shlfta"  bandits  (Somali  Irredentists)  In 
the  north-east  region  In  the  19608.  The  army 
and  police  Instituted  curfews  and  martial 
law  In  the  western  Luo  area  after  the  1969 
disturbances.  In  each  case,  the  restrictions 
were  localized. 

3.    FRErOOK    OF    THE    PSXSS 

within  certain  limitations.  Kenya  has  a 
free  and  Independent  press.  One  Illustration 
of  a  limitation  was  the  "treasonous"  report- 
ing of  a  University  of  Nairobi  student  news- 
paper editor  who  was  expelled  In  1973  because 
she  quoted  Mao  Tse-tung  to  an  article  on 
student  unrest.* 

4.    RTUCIOrs   FRFEDOM 

There  Is  no  recent  evidence  of  persecution 
or  discrimination  based  solely  on  religious  be- 
liefs In  Kenya.  There  were  Incidents,  durtog 
the  British  colonial  period,  of  suppression  of 
rellglous-orleiued  or  cult  groups  because  of 
their  propensity  for  violence.  Suppression  of 
the  Mau  Mau  or  the  banning  of  the  Dlnl  ya 
Masambwa  In  1945  after  a  clash  with  police 
during  an  antl -Christian  missionary  demon- 
stration are  some  examples.' 

s.  MiNORrriEs 
Kenya's  people  may  be  divided  Into  four 
groups:  Cushltlc.  Bantu.  Nilotic,  and  non- 
Africans  such  as  Arabs  (remnants  of  cen- 
turies-old tradtog  colonies)  and  recent  ar- 
rivals  such  as  Asians  and  Europeans.  Of  the 
three  African  groups,  the  Cushltlc  tribes  are 
located  in  the  north  and  are  for  the  most 
part  unlnvolved  in  Ke:iyan  affairs.  The  Bantu 
Klkuyu  dominate  Kenyan  political  life  with 
their  Bantu  allies  the  Kamba.  The  Nilotic 
Luo  are  the  most  prominent  of  the  minori- 
ties challenging  the  Klkuyu  preeminence  and 
have  apparently  suffered  some  discrimina- 
tion for  the  opposition,'  Press  reports  allege 
that  there  has  been  dlscrlmtoatlon  against 
the  Asian  community.  Of  the  total  140  000 
Asians  in  Kenya,  about  40.000  are  not  citizens 
aJQd  are  being  given  "quit-notices"  to  leave 
the  country  as  part  of  the  "Kenyanizatlon" 
program  to  keep  the  ownership  of  Kenya's 
cttSeM  •  ''"^"^**^  property  In  the  hands  of 

6.    ORCANEKD    MOVEMENTS 

Most  Of  Kenya's  labor  unions  are  associated 
with  the  Government-controlled  Central  Or- 
ganization for  Trade  Unions,  although  Inde- 
pendent unions  continue  to  operate  legally' 
The  Central  Organization,  despite  Its  Gov- 
ernment affiliation.  Is  predomlnantlv  Luo  and 
maintains  an  independent  vltalltv>  Kenya's 
students  are  politically  active  and  have  op- 
posed Government  actions,  particularly  after 
f^i,""'  disturbances  of  1969.'  In  Janu- 
ary 1973.  the  Government  banned  the  Unl- 

^u^'^nf  H,  .""^'"  ''"^*"'  government  be- 
^n^stMf  "'^'"'^'  following  an  election 
contest  between  pro-Government  Klkuyu 
and  non-Klkuyu  leftists   •  "■"'uyu 

T     POLmCAL    PRISONtas 

Vi^  ^^^..^'"^  °^'"^''-  *  Luo  and  former 
V^ce  President  of  Kenya,  and  about  20  of  his 
fol  owers  were  arrested   and   detained   wlth- 

?oI  ow^'  'i^'^^^^^  ^^^  P^'"''^*'  r»ots^hat 
followed    Bfboya's    death.    Odlnga's   political 

^t  flnl!,  K*  "*^'  ""'"'^^  *-^  ^•^'«»  '^«  long. 
est.  Anally  being  released  on  m«,.k  o^   .„^.  .. 


caused  public  concern  In  Kenya,  such  as  the 
Government  move  to  bar  "hippie"  tourists 
or  Kenyatta's  threat  to  ban  the  wearing  of 
mtolsklrts." 

rOOTNOTXS 


•«^  fl^.i.     .-  ,  *       "^  "='a  me  long- 

est. Anally  being  released  on  March  27,  1971  u 

The  arrest  and  detention  of  political  dU- 
«cC  '";'"'  ""  extra-.egaT  since  the 
W?tl  *  °*'''  '"■°"K^*  to  trUl.  There 
^ugS^"«  ^"  •"^P"^'  °'  extra-legal,  al- 
»ough    leas    serious    actions,    which    have 
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Field  Staff  Reports.  East  Africa  Series,  v  Vni 
no  5  (Kenya).  1969. 

•Hunter.  Frederic.  Kenya  ThrotUes  Dis- 
sent. ChrlsUan  Science  Monitor,  November  4 
1972:  15. 

♦American  University  Foreign  Area 
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sentment of  some  tribes  over  Klkuyu  control 
•After  todependence  to  1963.  all  residents 
of  Kenya  were  given  two  years  to  which  to 
apply  for  citizenship.  Many  Asians  retatoed 
their    British    passports.    Hunter.    Frederic 
Kenya's   Asians   G«t   Notice   to   Close    Shop 
Christian  Science  Monitor.  January  13   1973- 
1.  Nervous  Asians  Remember  They  are  Living 
on    Borrowed    Time.    The    Times    (London) 
December  20,  1972:  6.  Kenya  Tells  400  Asians 
to   Close   Bustoesses    and   Leave.    New   York 
Times.  January  11.  1973:  3. 

'ATrlca  South  of  the  Sahara.  London 
Europa  P^ibllcationa  Ltd..  1972  415-16 

'Hunter.  Frederic.  Tribal  Maneuvering  for 
Power  m  Kenya.  Christian  Science  Monitor 
August  5.  1972:  16. 

•Hunter.  Frederic.  Kenya  Throttles  Dis- 
sent. 

w^^^?f°f-  ^^-  K«°ya'«  Crucial  Issue: 
Who  WIU  Succeed  KenyatU?  Washington 
Poet,  Janizary  9,  1973.  A  12 

"Hoagland.  Jim.  Kenyatta  Frees  Oppo- 
nent. Washington  Post,  March  28.  1971  •  A  25 

'•Kenya  Plans  to  Bar  Hippies.  Chicago 
Tribune.  May  18,  1972,  section  1;  13.  Clot^ 
crackdown.  Washington  Post.  June  11,  1972: 
K  18. 

^^^''*^^      °*     POLmCAI,     4KD     KXUCIOXJS 

l^raiTM    m    Am-RicipncNT    Countribs- 

THX    RXPTTBIJC    OF    KOREA* 
AID    SUMMARY  > 

Total  official  U.S.  development  assistance 

f^^^Tci^""-  *^^^^  '^"'o^:  fl*=al  years 
194^72.  $5,368.9  million. 

loTo^^^isI^-!-  ™'"**'7  progranis.  fiscal  year 
.V^:„*  ^  mlUlon;  fiscal  years  194^-72 
M.743.5   mlUlon. 

Prop<»ed  total  of  all  US  resources  trans- 
ferred, fiscal  year  1974,  $498  449  mUUon. 

This  paper  Is  a  summary  account  of  politi- 
cal and  religious  liberties  in  the  Republic 
of  Korea  and  Is  not  Intended  to  serve  as  a 
comprehensive  analysis. 

The  actions  of  the  Park  Chung  Hee  gov- 
ernment since  1971  have  greatly  restricted 
political  and  civil  liberties  In  South  Korea 
Until  late  1971.  political  opposition  was 
active  and  generally  tolerated  by  the  Govern- 
ment In  the  national  elections  of  April  1971 
Kim  Dae  Jung  of  the  ooposltlon  New  Demo- 
cratic party  received  46  percent  of  the  vot« 
for  president.  Also,  the  ruling  party  lost  Its 
two-thirds  majority  control  of  the  National 
Assembly,  which  had  previously  enabled  It 
to  modify  the  constitution  over  the  protests 
of  oppoeltJon  legislators. 

Citing  concern  over  the  rapidly  changtog 
International  situation.  Internal  unrest    and 
»  vulnerable  economy,*  President  Park  de- 
Footnotes  at  end  of  article. 


dared  a  state  of  national  emergency  in  De- 
cember 1971.  and  the  legislature  adopted  a 
National  Emergency  Measures  Law  which 
gave  Park  the  power  to  rule  by  decree  In 
emergency  situations.'  The  foUowlng  Octo- 
ber.  President  Park  declared  martial  law  and 
then  proposed  changes  to  the  constltuUon 
which  fiarther  centralized  power  indefinitely 
In  the  office  of  the  president.  These  changes 
were  approved  by  a  national  referendum 
which  was  held  in  November  1972  without 
allowing  public  debate.  Martial  law  was 
lifted  to  December  1972;  the  National  Con- 
ference for  Unification,  which  was  estab- 
lished and  elected  under  the  provisions  of 
the  new  Constitution,  met  and  reelected 
President  Park. 

OpposlUon  political  parties  are  still  al- 
lowed to  exist,  but  the  activities  of  their 
members  are  cloaely  watched.'  In  August  1973 
Kim  Dae  Jung,  the  1971  opposition  presi- 
dential candidate,  was  kidnaped  whUe  In 
self-imposed  exile  In  Japan.  He  appeared  a 
few  days  later  at  his  home  in  Seoul  where 
he  was  held  In  house  arrest  through  October 
An  Investigation  of  the  kidnaping  conducted 
by  the  Japanese  Indicated  that  members  of 
the  Korean  Embassy  In  Tokyo,  and  possibly 
members  are  closely  watched.*  In  August  1973 
volved  In  the  Incident.*  It  Is  reported  that 
the  Korean  National  Police  and  the  Korean 
CIA  are  frequently  used  by  the  Government 
to  keep  visible  public  dissent  at  a  minimum. 
Numerous  student  demonstrators,  outspoken 
politicians,  clergymen,  and  scholars  who  have 
criticized  Government  policies  have  been 
arrested • 

The  structure  of  the  National  Assembly 
under  the  new  Constitution  hampers  the 
chances  of  the  opposition  parties'  being  an 
effectvle  legislative  force.  The  President  ap- 
points one-third  of  the  Assembly,  and  in  the 
past,  the  ruling  party  has  been  able  to  fill 
half  the  body  through  elections.  The  fact 
that  the  President  Is  now  elected  by  the 
National  Conference  for  Unification,  rather 
than  by  universal  direct  suffrage,  appears  to 
make  the  election  of  an  oppoeltlon  presiden- 
tial candidate  less  likely  than  ever. 

Although  political  activities  of  all  orga- 
nized groups  m  Korea  are  tightly  controlled, 
labor  unions  are  active  In  Korean  society, 
and  there  has  been  relatlvelv  little  con- 
flict between  them  and  the  Government 
Students     and      Intellectuals     are     closely 

watched  by  Korean  totemal  security  forces 

the  student  uprising  in  1960  broTight  the 
downfall  of  the  Rhee  government  President 
Park  has  closed  universities  and  high  schools 
on  several  occasions  because  of  student  dis- 
ruptions, and  many  students  and  several 
professors  have  been  charged  with  violating 
national  security  laws.  In  early  October  1973. 
Seoul  college  students  staged  a  demonstra- 
tion, for  the  first  time  since  1971,  calling  for 
reforms  to  guarantee  basic  liberties  for 
Korean  citizens  and  demanding  a  true  ac- 
counting of  the  abduction  of  Kim  Dae 
Jung.T  During  October,  and  especially  in 
November,  there  were  naore  Instances  of 
students  boycotting  classes,  staging  sit-ins. 
and  conducting  demonstration  marches.  The 
students  demanded  a  restoration  of  democ- 
racy and  denounced  the  "one-man  dictator- 
ship."' 

In  late  November  Journalists  of  the  major 
newspapers  conducted  a  strike  to  protest  of 
Government  press  controls  and  on  December 
2.  the  National  A«isembly  adopted  a  resolu- 
tion calling  for  democratic  reforms  to  elimi- 
nate corruption,  to  establish  a  "free  and  dls- 
clpltoed  society."  to  find  a  solution  to  the 
student  unrest,  and  to  form  a  democratic 
and  productive  Parliament*  The  Park  gov- 
ernment responded  to  the  demonstration 
with  the  use  of  police,  tear  gas,  and  court 
trials.  However,  on  December  3.  Park  re- 
placed 10  of  the  20  members  of  hb  cabinet, 
Including  Lee  Hu  Rak,  the  head  of  the  Ko- 
rean CIA.  Journalists  and  other  analysts  are 
llnktog  the  cabinet  shuffle  to  the  student 
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demonstrations,  the  controversy  with  Japan 
over  the  kidnaping  tocldent,  and  pressures 
by  the  North  Korean  Government  that  Lee 
Hu  Rak  be  replaced  as  the  South  Korean  rep- 
resentative before  North-South  negotiations 
resume.'" 

There  Is  apparently  no  religious  persecu- 
tion per  se  to  South  Korea.  As  long  as  re- 
ligious leaders  and  laymen  refrain  from  pro- 
nwting  political  or  social  disruption,  they 
are  allowed  to  practice  their  religion  with- 
out toterference.  Many  Christian  denomi- 
nations and  Asian  religions  thrive  in  South 
Korea.  However,  Reverend  Park  Hyong  Kyu, 
a  w^l-lcnown  Korean  pastor,  was  recently 
arrested,  apparently  because  of  his  efforts  to 
reorganize  and  Improve  the  conditions  of  the 
Seoul  slum  dwellers  and  his  public  appeals 
for  a  renewal  of  democracy  In  Korea." 

Korea  has  a  very  homogeneous  ethnic 
makeup,  and  there  Is  no  significant  persecu- 
tion of  mtoorltles. 

Pre&s  censorship  has  been  practiced  In 
South  Korea  for  many  years.  The  Korean 
Central  Intelligence  Agency  (CIA)  report- 
edly provides  guldeltoes  to  newspaper  and 
magazine  editors  for  the  treatment  of  po- 
litical subjects.  Those  who  violate  these 
guidelines  reportedly  may  be  jailed  or  beaten, 
the  offensive  copies  typically  are  confiscated 
and  destroyed,  and  the  publication  may  be 
discontinued.  Foreign  publications  entering 
Korea  are  also  censored,  and  occasionally  ar- 
ticles are  cut  out  of  newspapers  or  magaztoes 
before  they  are  distributed.'^ 

President  Park  Is  using  the  legal  system  to 
assist  In  a  national  program  of  austerity,  to 
attempt  to  control  the  consumption  of  natu- 
ral resources,  and  to  InstUl  discipline  and  a 
sense  of  national  pride.  Laws  have  recently 
been  promulgated  that  limit  the  costs  of 
weddings  and  funerals,  restrict  the  collection 
and  use  of  firewood  and  food  grain,  and  make 
punishable  by  29  days'  Imprisonment  the 
throwing  of  cigarettes  or  chewing  gum  onto 
the  streets,  cutting  toto  walttog  lines,  wear- 
tog  long  "hippie-style"  hair,  and  spreadtog 
nunors." 
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Status  op  Polttical  and  Rkticious  Libkrtiks 
in  am-rccipikkt  countriks:  laos* 
aid  summary  ' 
Total  U.S.  Official  Development  Assistance, 
FY  1956-FY  1972,  $792.6  million. 

Total  U.S.  Official  Development  Assistance, 
FT  1972,  $52.2  million. 


Total  UJ3.  Military  Programs,  FY  1956-FY 
1972,  $963.4  mUllon. 

Total  UJ3.  MUltary  Programo.  FY  1972. 
$2193  mUUon. 

Proposed  Total  of  all  U£.  Resources  Trans- 
ferred FY  1974,  $375,807  miUlon. 

The  following  paper  is  a  summary  ac- 
count of  the  status  of  political  and  relig- 
ious liberties  to  Laos  and  Is  not  Intended 
to  serve  as  a  comprehensive  analysis. 

According  to  the  Constitution  of  1947  and 
its  subsequent  amendments,  Laos  is  a  con- 
stitutional monarchy  with  the  King  as  head 
of  State,  a  Prime  Minister  who  Is  appototed 
by  the  King  as  head  of  goveriuxient  (assisted 
by  the  Council  of  Ministers) ,  a  bicameral 
legislature  made  up  of  a  National  Assembly, 
elected  by  universal  suffrage,  an  appototed 
12-member  King's  Council,  and  an  tode- 
pendent  Judiciary. 

Shortly  after  Laos's  acquisition  of  full  In- 
dependence from  French  rule  in  1953,  civil 
warfare  erupted  between  the  opposing  forces 
of  the  Royal  Lao  Government  and  the  Com- 
munist-dominated Lao  Patriotic  Front  (Nao 
Lao  Hak  Sat — NLHS ) .  Two  major  toterna- 
tional  conferences  (Geneva  Conferences  of 
1954  and  1962)  have  attempted  to  restore 
domestic  peace  to  the  country.  The  result 
of  the  1962  Geneva  Conference  was  a  13-na- 
tlon  guarantee  of  Laotian  neutrality  and 
the  formation  of  a  coalition  Provisional 
Government  of  National  Union.  The  new 
Government  was  headed  by  neutralist  Prtoce 
Souvanna  Phouma,  with  rightist  General 
Phouml  Nosavan  and  Prtoce  Souphanou- 
vong,  head  of  the  NLHS,  as  deputy  prime 
ministers. 

Fighting  broke  out  anew  between  the  neu- 
tralists and  the  Pathet  Lao  (military  forces 
of  the  NLHS  which  also  have  been  known 
since  1965  as  the  Lao  Peoples  Liberation 
Army).  In  1964  a  one-day,  rightist-backed 
military  coup  resulted  in  the  ouster  of  Sou- 
vanna Phouma,  but  he  wsis  Immediately  re- 
stored with  the  aid  of  other  rightist  ele- 
ments. Subsequently,  the  NLHS  claimed  that 
Souvanna's  prime  ministership  was  illegal. 
The  domestic  political  situation  was  fiu-ther 
complicated  by  an  unsuccessful  rlghtwlng 
attempt  at  the  takeover  of  the  Government 
in  1965,  which  resulted  to  the  filght  of  the 
main  rlghtwlng  leaders  into  exile.' 

From  the  mid-1960s  imtll  early  1973,  the 
increased  tempo  of  warfare  to  neighbortog 
Vietnam  brought  tocreased  use  of  Laotian 
territory  by  North  Vietnam  and  the  United 
States.  North  Vietnam  Introduced  larger 
numbers  of  its  troops  into  Laos  and  fur- 
nished suppllee  to  the  NLHS  forces.  The 
United  States  provided  massive  materiel  and 
air  support  to  the  Royal  Lao  Government 
forces  and  also  carried  out  intensive  bomb- 
ing of  the  Plain  of  Jars  to  northern  Laos 
and  the  Ho  Chi  Minh  trail  network  In  south- 
ern Laos  to  toterdlct  the  flow  of  North 
Vietnamese  materiel  and  manpower  ipto 
South  Vietnam. 

On  February  21.  1973.  a  cease-fire  agree- 
ment was  signed  by  the  Royal  Lao  Govern- 
ment and  the  NHLS.  The  Pathet  Lao  con- 
trols 80  percent  of  the  country's  9,100  square 
miles;  but  two-thirds  of  the  Laotian  pop- 
ulation of  three  million,  tocludtog  refugees, 
are  Uvtog  In  Royal  Government  areas.' 

On  September  14,  1973,  the  Pathet  Lao  and 
the  government  cl  Souvanna  Phouma  for- 
mally signed  protocols  to  create  a  new  Gov- 
ernment of  National  Union  which  is  to  be 
headed  by  neutralist  Premier  Souvanna 
Phouma.  The  terms  of  the  protocol  toclude 
withdrawal  of  all  foreign  troops  within  60 
days  of  the  formation  of  coalition.  Both  the 
Pathet  Lao  and  the  Royal  Government  are 
to  hold  five  mtolstrtee  each.  Two  other  port- 
folios will  go  to  qualified  non-polltlcal  per- 
sons. Each  mtolster  will  have  a  deputy  from 
the  oppoeltlon,  and  the  Government  must  act 
on  important  matters  only  in  unanimity.  A 
National  Consultative  Council  composed  of 


16  Pathet  Lao,  16  Royal  Government  mem- 
bers, and  10  non-aligned  members  will  en- 
joy equal  status  with  the  Government  and 
advise  it  on  policy.*  The  CoimcU  will  prepare 
for  eventual  national  elections,  the  date  of 
which  has  not  been  set.' 

A  two-party  joint  commission,  whose  deci- 
sions must  also  be  unanimous,  will  oversee 
day-to-day  functioning  of  the  peace  p«u;t,  the 
exchange  of  prisoners,  the  removal  of  foreign 
troops,  and  the  neutralization  of  both  Vien- 
tiane, the  admtolstratlve  capital,  and  Luang 
Prabang.  the  royal  capital.'  The  security  of 
Vientiane  Is  to  be  provided  by  1.000  Pathet 
Lao  policemen  and  1,000  Government  police- 
men, together  with  one  battalion — 400  to  500 
men — of  regular  forces  from  each  side.  In 
Luang  Prabang  there  are  to  be  500  policemen 
plus  two  companies  of  troc^s — about  300 
men — from  each  side.' 

At  this  writing  the  formation  of  the  new 
Lao  coalition  Government  has  been  stalled 
because  of  disagreement  over  details  to  the 
September  protocol." 

Efforts  to  politicize  the  masses  bv  the  Royal 
Government  and  by  the  NLHS  "have  been 
htodered  through  the  years  by  the  high  rate 
of  Ullteracy  (76  percent),  traditional  ten- 
sions between  the  hill  tribes  and  the  domi- 
nant lowland  Lao,  Inadequate  tmsprartation 
and  communication  systems,  mountatoous 
topography,  and  the  generally  underdevel- 
oped socioeconomic  infrastructure.  Conse- 
quently, the  politics  of  mass  participation,  as 
the  term  is  commonly  understood  in  the 
West,  has  yet  to  take  root.  There  are  no  well- 
defined  political  parties  to  Laos.  Instead, 
politicians  Identify  themselves  with  the 
country's  traditionally  accepted  and  political- 
ly Important  families  and  economic  toter- 
ests.^ 

The  Laotian  Constitution  recognizes  as 
fundamental  prtoclples  the  rights  of  the  peo- 
ple to  equality  before  the  law,  legal  protec- 
tion of  their  means  of  livelihood,  freedom  of 
conscience,  and  other  domestic  liberties  as 
defined  by  law."  Many  Laotians,  however. 
have  little  knowledge  of  the  rights  and  duties 
of  citizenship.  Few  people  In  the  countryside 
and  the  hills  are  acquatoted  with  regions  of 
the  country  other  than  the  one  to  which  they 
Uve." 

Theravada  Buddhism,  the  official  religion 
of  Laos,  Is  the  belief  of  approximately  half 
the  population.  Hill  tribes  subscribe  to  a 
variety  of  animistic  and  ancestor  worship 
cults.  The  Laotian  Communists  do  not  ob- 
ject to  Buddhism's  betog  extolled  as  the 
state  religion. " 

The  news  media  are  under  strong  Govern- 
ment tofiuence;  broadcasting  Is  Government- 
controlled.  Lao  newspapers,  most  of  which 
are  Government-controlled  or  operated  by 
persons  associated  wtlh  the  Government,  are 
of  limited  circulation  and  scope.  There  is  no 
television  to  Laos.'* 
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The  Statts  or  Political  awb  RzLiciotrs 
Liberties  in  Ahj-Recifiint  Counthies: 
Malaysia* 

aid  summary    i  in  millions  of  dollajasl' 
Total  official  development  assistance : 
Total  military  programs: 
Fiscal  year  1972,  $3.0;  Fiscal  year  1954-72. 
$65.9 
Fiscal  year  1972,  $10.6 
Fiscal  year  1954-72.  $29  6 
Proposed  total  of  all  U.S.  resources  trans- 
ferred, flscal  year  1974.  $22  123  million. 

The  following  paper  Is  a  summary  account 
of  the  status  of  political  and  religious  liber- 
ties In  Malaysia  and  Is  not  Intended  to  serve 
as  a  comprehensive  analysis. 

Malaysia  Is  a  constitutional  monarchy, 
nominally  headed  by  a  Paramount  Ruler  who 
Is  choeen  for  a  flve-year  term  from  among  the 
Bultans  of  nine  of  the  Malaysian  states.  (The 
heads  of  the  four  other  Malaysian  states  are 
not  eligible  for  the  royal  position.)  The  Para- 
mount Ruler  also  serves  as  the  leader  of  the 
Islamic  religion  for  Malaysia.  The  Govern- 
ment actually  la  led  by  the  Prime  Minister. 
Tun  Abdul  Razak.  who  Is  selected  from 
among  the  members  of  Parliament.  Of  the  58 
members  of  the  upper  house  of  Parliament, 
32  are  appointed  by  the  Paramount  Ruler, 
and  the  remainder  (26  members)  and  all  the 
members  of  the  lower  house  ( 144)  are  elected 
by  universal  suffrage.' 

For  generations  there  has  been  a  great  deal 
of  political  and  economic  rivalry  and  dis- 
crimination between  ethnic /racial  groups  In 
Malaysia  and  previously  In  the  colonies  from 
which  the  nation  was  formed.  Some  areas 
of  discrimination  are  sanctioned  by  the  na- 
tional ocjnstltutlon.  but  In  other  areas  the 
Government  policy  Is  to  reduce  unequal  con- 
ditions among  ethnic  groups. 

Malays  constitute  the  largest  ethnic  group, 
about  45  percent  of  the  population,  have  pri- 
marily remained  In  rural  areas,  luad  are 
mostly  employed  In  agriculture.  They  are 
nearly  all  Moslems.  They  received  preferen- 
tial treatment  from  the  British  when  Malaya 
was  a  colony,  whereas  Chinese  and  Indian 
immigrants  were  treated  as  temporary  visi- 
tors without  many  of  the  normal  citizen's 
rights.' 

Patterns  of  settlement  and  occupation  have 
further  contributed  to  separation  of  eth^c 
groups  The  Malays  dominate  positions  of 
authority  in  the  Government,  and  they  are 
given  special  rights  and  benefits  by  the  Ma- 
laysian Constitution  and  other  national 
laws  For  example.  Malay  Is  the  official  na- 
tional language;  Islam  Is  the  naUonal  re- 
ligion; the  Paramount  Ruler  must  be  a 
MaUy:»  and  quotas  for  Malays  are  main- 
tained for  government  Jobs,  business  li- 
censes, and  scholarshtps.*  Despite  Malay  po- 
litical preeminence,  however,  the  BCalays  con- 
trol only  a  small  portion  of  the  national  In- 
come and  wealth.  They  have  made  efforts 
through   the   Government   to   protect   their 


special  rights  and  to  Increase  their  share  of 
the  nation's  wealth.* 

About  35  percent  of  the  Malaysian  popu- 
lation Is  of  Chinese  ancestry.  By  virtue  of 
their  occupations  In  trade,  business,  and 
finance,  the  Chinese  possess  most  of  the 
economic  power  In  MalaysU.'  They  dominate 
not  only  commercial  activities  but  Indus- 
trial Jobs;  and  they  live  In  distinct  com- 
munities, prlmarUy  In  urban  areas.  Tradi- 
tionally. It  has  been  more  difficult  for  Chin- 
ese and  other  non-Malays  to  obtain  Malay- 
sUn  citizenship  than  it  has  been  for  Malays, 
although  the  restrictions  have  recently  been 
reduced.  OccaslonaUy,  the  Chinese  have  ex- 
pressed a  desire  for  greater  political  repre- 
senutlon  and  more  equal  treatment  by  the 
Government.  They  also  have  balked  at  the 
suggestion  that  wealth  and  economic  power 
should  be  more  evenly  distributed  at  their 
expense.' 

Approximately  nine  percent  of  the  Malay- 
sian population  trace  their  origins  to  India 
and  Pakistan.  These  people  have  considera- 
bly less  governmental  influence  than  the 
Malays  and  much  less  economic  power  than 
the  Chinese.  The  same  lack  of  power  is  true 
of  the  Indigenous  tribal  groups  In  sparsely 
populated  East  Malaysia  (the  states  of 
Sarawak  and  Sabah  m  northern  Borneo)  • 
RacUl  disorder  erupted  In  19d9  after  elec- 
tions had  been  held  in  West  Malaysia  and 
the  disappointed  Chinese  leaders  refused  to 
accept  appointed  positions  In  the  new  gov- 
ernment The  parliamentary  form  of  govern- 
ment was  temporarily  suspended,  and 
Malaysia  was  ruled  by  a  National  Opera- 
tions Council  from  May  1969  to  February 
1971,  when  parliamentary  government  was 
restored.'* 

In  recent  years  the  Government  and  lead- 
ing political  parties  have  attempted  to 
ameliorate  the  stress  between  ethnic/racial 
groups.  The  Government  has  taken  more 
conclUatory  policies  toward  citizenship  for 
non-Malays  and  toward  distinct  cultural 
and  educational  Institutions."  Its  New  Eco- 
nomic PUn's  stated  goal  Is  to  eradicate  pov- 
erty without  regard  for  race  and  to  eliminate 
social  and  economic  compartmentallzatlon  " 
An  amendment  to  Malaysian  law  was  made 
in  1971  making  It  a  seditious  offense  to  ques- 
tion publicly  (even  in  discussions  In  ParUa- 
ment)  the  constitutional  provisions  which 
grant  special  rights  to  Malays,  establish 
Malay  as  the  official  Unguage,  set  forth  the 
rules  of  sovereignty  of  Malay  SulUns  and 
describe  the  citizenship  rights  of  non- 
Malays. «  The  MaUyslan  legislators  report- 
edly  fell  that  public  debate  of  these  sensi- 
tive issues  had  tended  to  inflame  racial 
hatred." 

The  dominant  political  force  In  Malaysia  Is 
the  AUlance  Party,  which  Is  an  association 
of  the  major  parties  representing  Malays 
Chinese,  and  Indians.  It  maintains  a  sub- 
stantUl  majority  la  ParUament;  and  Its 
stated  policy  is  to  conciliate  competing  ethnic 
goals.  Numerous  opposition  parties  exist  and 
are  subject  only  to  the  same  restrictions  that 
control  the  Alliance  Party. 

An  Issue  that  has  fanned  racial  strife  is 
Communist  terrorist  activity  near  the  Thai 
border  on  the  Malay  Peninsula  and  In 
Sarawak.  The  insurgenu,  who  are  mostly 
Chinese,  try  to  create  dissension  between  the 
people  and  the  Government  and  promote 
Sarawaklan  separatism."  The  Malaysian  Gov- 
ernment conducts  military  and  police  opera- 
tions against  the  Insurgents  and  has  made 
numerous  arrests  In  recent  years.  According 
to  Amnesty  International.  In  August  1972 
the  Deputy  Prime  Minister  reported  that 
1,667  people  were  being  detained  under  the 
Internal  Security  Act." 

The  Malaysian  Government  operates  the 
nation's  electronic  mass  media  and  news 
service  and  conducts  an  Informal  censorship 
of  privately  owned  newspapers  and  publish- 
ing houses.  Publishers  reportedly  cooperate 


with  government  guidance,  but.  If  necessary 
they  can  be  forced  to  comply  by  threats  that 
their  license  to  publish  may  be  revoked  or 
susi>ended.>' 

The  MaUyslan  legal  system  is  based  on 
English  common  law,  and  the  Federal  C^urt 
has  original  Jurisdiction  In  constitutional 
matters.  Judges  for  the  Federal  Court  and  the 
High  Court  are  appointed  by  the  Paramount 
Ruler  upon  advice  of  the  Prime  Minister." 

Although  the  national  religion  la  Islam 
and  the  Paramount  Ruler  leads  that  faith 
In  Malaysia,  everyone  In  the  country  has  the 
right  to  practice  a  reUglon  of  his  own 
choosing." 
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The  Status  or  PoLmcAL  and  Religious  Lib- 
EKTTEs  IN  Aid-Recipient  Countries:   Mali 

Am    STIMJCAIIT  > 

Total  Official  US.  Development  Assistance 
FY  1972:  $1.8  million. 

Total  MUltary  Programs.  FY  1972:  $5 
million. 

Total  Official  U.S.  Development  AsslsUnce, 
FY  1962-1972:  $23.8  mlUlon. 

ToUl  Military  Programs,  FY  1962-1972- 
$3.2  mUllon. 

Proposed  total  of  all  US.  Resources  Trans- 
ferred. FY  1974.  $1  194  mUllon. 

I.  ELECTIONS/POLmCAL  PARTIES 

The  November  1968  PundamenUl  Law. 
promulgated  by  the  new  military  govern- 
ment, guaranteed  freedom  of  political  activ- 
ity within  the  law,  but  since  that  time  no 
details  of  any  active  poUtlcal  parties  have 
been  available.'  At  the  time  of  Independent* 
(I960),  the  Union  Soudanalse  party  held  all 
Assembly  seats  and  the  presidency.  In  1963 
two  opposition  party  leaders  were  arrested, 
and  they  died  In  captivity.  During  the  1964 
elections,  no  opposition  candidates  were  per- 
mitted to  run.' 
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2.  MARTIAL  LAW 


Footnotes  at  end  of  article. 


A  November  1968  coup  resulted  In  the 
overthrow  by  the  military  of  the  govern- 
ment of  President  Modlbo  Kelta.  A  14-mem- 
ber  MUltary  Committee  of  Natlonail  Libera- 
tion (CMLN),  headed  by  Moussa  Traore,  took 
power.  Under  the  Fundamental  Law  which 
replaced  the  1960  constitution,  the  president 
and  the  CMLN  rvile  by  decree  (the  National 
Assembly  having  been  abolished).  Although 
an  advisory  council  Is  ostensibly  preparing  a 
return  to  civilian  rule  and  Colonel  Traore 
announced  In  November  1972  that  there 
would  be  a  referendum  on  a  new  constitution 
the  lUellhood  of  the  CMLN's  relinquishing 
power  seems  remote,  in  the  view  of  some 
observers.* 

3.    rR£EDOM      OF     THE      PRESS 

Newspapers  are  published  by  two  govern- 
ment agencies,  the  National  Information 
Agency  and  the  Military  Committee  for  Na- 
tional Liberation;  two  of  the  three  dallies 
In  mimeographed  form."'  Literacy  Is  low,  and 
an  Intensive  adult  literacy  campaign  is 
being  pursued.  The  one  radio  station  Is  Gov- 
ernment-operated and  Is  heard  nationally 
via  some   60,000  radio  receiving  sets' 

4 .      RELIGIOUS      FREEDOM 

Of  the  population  of  5  million,  60-65% 
adhere  to  the  faith  of  Islam,  30-40  "^r  are 
Anlmlsts,  and  perhaps  30,000  are  Christians, 
Including  20.000  Catholics.'  Despite  the  pre- 
ponderance of  Muslims,  Islam  Is  not  the  offi- 
cial religion  of  the  state.  Foreign  Christian 
missionaries  have  not  been  pressured  to 
leave,  as  they  have  In  many  Muslim  Arab 
states  to  the  north.' 

S.      MINORITIES 

Like  many  other  African  countries.  Mall 
Is  a  nation  of  minorities.  The  largest  ethnic 
group  (nearly  30"^=  of  the  population)  Is  the 
Mawllngo,  which  Includes  the  Bambara, 
Dloula,  and  Mallnke  tribes.  Other  negroid 
groups  are  the  Marka  (67c),  Songhal  (6%), 
and  Dogon  (3%).  Non-negroid  groups  com- 
prise about  15%  of  the  population  and  In- 
clude the  Tuareg,  Awlls,  and  Moors.  There 
are  no  available  pepwrts  of  official  discrimina- 
tion or  other  problems  regarding  treatment 
of  any  group. 

One  result  of  the  current  drought  situation 
has  been  the  virtual  destruction  of  the  tra- 
ditional master-slave  relationship  between 
the  Tuareg  and  Bela  people  In  Mall.  Both 
groups  have  been  forced  to  migrate  south- 
ward Into  Upper  Volta  In  order  to  survive, 
and  the  economic  and  social  links  which 
supported  their  respective  positions  have 
been  severed,  probably  permanently.* 

e.    ORGANIZED    MOVEMENTS 

Trade  unions  are  grouped  under  the  Union 
Natlonale  des  Travallleurs  Mallens  (UNTM). 
In  November  1968  the  national  bureau  of  the 
UNTM  was  dissolved,  but  union  activities 
were  not  completely  curtailed.  During  1969 
and  1970.  congresses  of  the  trade  unions  were 
almost  unanimously  critical  of  the  Govern- 
ment: demands  were  made  that  President 
Kelta's  socialist  policies  be  reinstated,  that 
normal  constitutional  life  be  resumed,  and 
that  certain  liberties  be  guaranteed  (such  as 
freedom  to  strtke,  freedom  to  assemble,  free- 
dom of  the  press,  and  freedom  of  action  for 
union  leaders).  The  Builders'  and  Mine- 
workers'  union  and  the  Teachers'  union  es- 
pecially were  critical  of  Government  policy, 
and  their  members  reportedly  suffered  har- 
assment as  a  result.'"  The  Government  ac- 
cused the  unions  of  becoming  "politicized." 
The  provisional  consultative  committee  of 
the  UNTM,  meeting  In  the  fall  of  1970, 
claimed  that  while  the  UNTM  was  apolitical. 
It  reserved  "the  right  to  support  any  polit- 
ical organization  or  public  body  that  repre- 
sents the  Interests  of  the  workers."  "  Assert- 
ing that  the  UNTM  had  set  itself  up  as  a  po- 
litical party,  the  Government  in  October  1970 
dissolved  the  provisional  oonsultatlve  com- 
mittee and  took  over  the  UNTM's  property." 


7.    POLITICAL   PRISONERS 

Estimates  of  total  numbers  of  pcrfltlcal 
prisoners  are  unavailable.  Ex-president  Kelta 
as  well  as  several  of  his  ministers  and  a  num- 
ber of  students,  teachers,  trade  unionists 
and  soldiers  were  arrested  following  the  1968 
coup,  and  were  still  detained  as  of  1973. 
Seven  members  of  the  teachers'  union  were 
Imprisoned  after  an  AprU  1969  strtke."  After 
dissolution  of  the  UNTM  committee  In  Janu- 
ary 1971,  most  of  Its  numbers  reportedly  were 
arrested."  Some  60  people  were  arrested  In 
July  1972  In  connection  with  an  alleged  plot 
ortglnatlng  within  the  CMLN." 

S.    LEGAL    PROCEDtmXa 

Since  the  constitution  has  been  susp>ended 
and  rxUe  Is  by  decree  of  the  CMLN,  It  can 
be  expected  that  legal  formalities  are  not 
currently  being  emphasized.  However,  there 
have  been  no  press  reports  of  extraordinary 
procedures  such  as  executions.  Because  Mall 
Is  one  of  the  countries  currently  In  the 
throes  of  the  Sahellan  drought,  with  Its  con- 
comitant population  movements,  starvation, 
and  disease,  the  country  can  be  said  to  be 
in  a  state  of  severe  crisis;  this  situation  could 
affect  the  state  of  the  country's  legal 
procedures. 
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Status  of  Political  Libxrtiss  in  Aid- 
Recipient  Countries:   Morocco* 
Am  summart  > 

Total  Official  US.  Development  Assistance. 
FY  1972:  $38.4  million. 

Total  US.  MUltary  Programs,  FY  9172: 
$15.9  mUllon. 

Total  Official  US.  Development  Assistance. 
FY  1962-1972:  $495.8  mllUon. 

Total  U.S.  Military  Programs,  FY1962-197a: 
$100.3  million. 

Proposed  total  of  all  U.S.  Resources  Trans- 
ferred FY  1974,  $45,462  mUllon. 

The  following  paper  Is  a  summary  account 
of  the  status  of  political  and  religious  liber- 
ties In  Morocco  and  Is  not  Intended  to  serve 
as  a  comprehensive  analysis. 

It  is  generally  acknowledged  that  besides 
King  HassAJi  n.  the  main  potential  actors 
In  the  Moroccan  political  scene  are  the  anny 
and  the  opposition  parties.  Compared  to  the 


King's  considerable  power,  however,  their 
actual  role.  If  any,  is  very  small.  The  latest 
ruler  In  a  1  .OOO-year-cdd  dynasty,  the  King 
Is  seen  as  a  direct  descendent  of  the  Prophet. 
In  a  tradltlon-bound,  officlaUy  Muslim  state, 
this  lineage  gives  htm  considerable  stature 
and  authority. 

Within  a  year  of  his  ascension  to  the 
throne  in  January  1962,  King  Hassan  an- 
nounced a  new  constitution,  approved  In  a 
December  1962  referendum.  That  document 
provided  for  a  democratic  constitutional 
monarchy  with  universal  suffrage  and  guar- 
antees an  Independent  Judiciary,  of  the  free- 
doms of  speech  and  movement,  and  of  the 
right  to  Join  political  and  labor  organizations. 
Elections  for  the  House  of  Representatives 
and  the  House  of  CouncUlors  were  held  In 
May  and  October  1963.  respectively.  The 
largest  number  of  seats  was  won  by  the  pro- 
Government  F.D.I.C.  (Front  for  the  Safe- 
guarding of  Constltutksnal  Institutions). 
Also  represented  were  the  leftwlng  UJ^F.P. 
(National  Union  of  Popular  Forces)  and  the 
conservative  Istlqlal. 

On  June  7,  1965.  In  re^xinse  to  rioting 
the  previous  March  by  students,  laborers, 
and  the  urban  poor.  King  Hassan  declared  a 
"stA.te  of  exception."  Invoking  Article  35  of 
the  Constitution,  he  assumed  aU  powers 
himself.' 

The  "state  of  exception"  lasted  for  five 
years,  but  in  its  course  the  King  permitted 
gradual  controlled  resumption  of  political 
party  and  union  activity  (1967-68)  and,  in 
October  1969.  Morocco  held  the  first  local 
elections  In  six  years  Boycotted  partially  by 
the  IsUqlal  and  completely  by  the  UNFP.  the 
elections  officially  turned  83  percent  of  the 
seats  over  to  "neutral"  candidates.  Opposi- 
tion party  leaders  and  their  union  and  stu- 
dent alUes  claimed  that  these  were  In  fact 
Government  appointees  and  that  the  elec- 
tions themselves  had  been  fixed.' 

In  July  1970.  King  Hassan  announced  the 
end  of  the  emergency  period  and  again  pre- 
sented a  new  draft  constitution.  Later  that 
month,  a  referendum  approved  the  docu- 
ment by  98.7  percent  of  the  vote,  even  though 
both  the  UJ^F.P.  and  the  Istlqlal  had  cam- 
paigned against  it.  Reportedlv.  there  was  a 
"widespread  beller'  that  the  referendum  had 
been  fixed.'  The  UJfFJ".  and  Istlqlal  then 
formed  an  an tl- Government  united  front 
with  the  avowed  alms  of  democratization  of 
national  life  through  agrarian  reform  and 
economic  nationalization.  This  aUlance,  the 
Kutlah  al  Watanla.  boycotted  the  elections 
for  the  unicameral  legislature  In  August  1970. 

In  July  1971,  a  coup  d'etat  was  attempted 
at  the  Skhlrat  Palace  near  Rabat  by  a  group 
of  "apoUtlcal  or  conservative  "  senior  army 
personnel.'  King  Hassan  undertook  a  con- 
siderable purge  of  the  army  In  response  to 
the  coup  attempt.  Meanwhile,  by  the  end  of 
1971,  a  number  of  the  "Independent  elite" 
(high-ranking officials  and  businessmen)  had 
been  charged  with  corruption  and  discre- 
dited via  a  series  of  public  scandals.  In  light 
of  the  weakening  of  these  two  major  sources 
of  support,  the  King  opened  negotiations 
with  leaders  of  the  Istlqlal,  the  UNJJ*..  and 
the  Union  Marocalne  de  Travail  (UMT). 
These  latter  Insisted  that  prior  to  their  par- 
ticipation m  Hassan's  government,  a  num- 
ber of  policies  would  have  to  be  implemented : 
new  elections,  economic  nationalization, 
agrarian  reform,  Industrialization,  and 
others.  Unable  to  accept  such  broad  demands, 
the  King  ended  negotiations  In  February 
and  announced  that  a  new  constitutional  ref- 
erendum would  be  held  In  March  1972  The 
new  document,  formulated  without  Opposi- 
tion participation,  extended  to  two- thirds 
(from  one-third)  the  proportion  of  National 
Assembly  members  to  be  directly  elected  and 
more  clearly  defined  the  structure  by  which 
specific  powers  may  be  delegated  to  the  exec- 
utive. However,  the  tradlUonal  role  of  the 
King  as  both  secular  and  religious  head  of 
Stat*  and  the  wide  scope  of  his  power*  re- 
mained. 


41990 


CONGRESSIONAL  RECORD  —  SENATE 


December  17,  1973 


In  1972.  46  studenU  and  lnt«Uectuai£  were 
detAlned  at  Casablanca  without  trial  and  re- 
mained there  as  of  well  Into  1973:  allegations 
of  torture  and  other  harsh  conditions  were 
made.'  The  leftwlng  newspaper  Maghreb- 
Informattons  bad  been  allowed  to  resume 
publication  In  January  1972  after  a  two-year 
Oovemmeni -ordered  shutdown;  but  Issues  of 
opposition  pap>ers  were  ■often"  seized  by  of- 
flcials.  In  April,  the  staff  of  L'Oplnlon  went 
on  strike  to  protest  such  seizures.' 

Attempts  were  made  to  mollify  the  stu- 
dents and  trade  unions,  allied  with  the  op- 
position parties,  when  the  King  granted  stu- 
dent amnesties  in  May  and  made  a  speech 
to  trade  union  leaders  calling  on  them  to 
show  interest  in  political  affairs.  He  also  an- 
nounced that  a  revision  of  the  electoral  rolls 
would  be  necessary  to  Include  more  than  two 
million  additional  p>eople  eligible  to  vote.* 
In  August  1973,  members  of  the  military 
mAde  another  unsuccessful  assassination  at- 
tempt, attacking  the  King's  plane  as  it  was 
returning  from  Europe.  Selztires  of  news- 
pap>ers  multiplied  after  the  August  events, 
and  for  two  weeks  all  PVench  newspapers 
were  banned.  Circulation  of  Le  Monde  was 
prohibited  for  even  longer;  and  in  October 
the  correspondent  of  Le  Figaro  was  expelled 
from  the  country." 

In  November  1972.  220  air  force  officers 
were  placed  on  trial  for  the  August  plot.  Of 
those  177  were  acquitted,  32  were  given  prison 
terms  ranging  from  3  to  20  years,  and  11  were 
executed  in  January  1973  "•  Also  In  Novem- 
ber, the  King  once  again  resbuflSed  his  Cabi- 
net after  having  encouraged  opposition 
politicians  to  accept  seats  and  help  plan  the 
parliamentary  elections  scheduled  for  1973. 
Opposition  leaders  had  claimed  that  any 
overtures  made  toward  them  regarding  par- 
ticipation had  not  been  sincere  and  had  been 
directed  at  the  French  press."  and  they  de- 
clined to  take  part  in  the  new  Cabinet. 

The  Internal  situation  faced  by  the  nex 
Oovemment  became  rife  with  problems; 
students  organized  numerous  demonstrations 
and  strikes,  with  the  resultant  arrest  of  some 
of  their  leaders;  thousands  of  railway  work- 
ers went  on  strike;  after  execution  of  the  11 
officers,  letter  bombs  were  sent  to  leftist 
party  leaders;  the  forty-eight  political  pris- 
oners In  Casablanca  continued  a  two-month- 
old  hunger  strike  throughout  January." 

In  March,  apparently  timed  to  coincide 
with  the  12th  anniversary  of  King  Hassan's 
accession  to  the  throne,  outbreaks  of  terror- 
Ism  In  the  cities  and  guerrilla  activity  In  the 
mountains  took  place.  Allegedly  Instigated 
by  Libya  and  carried  out  by  Moroccan  left- 
ists, the  subversion  was  rapidly  neutralized, 
as  the  spontaneous  popular  uprising  upon 
which  It  had  been  predicated  failed  to  mate- 
riAlize.'* 

In  April  1973.  The  Government  outlawed 
the  VXFP..  and  arrested  "several  hundred" 
of  its  members,  acciulng  them  of  taking 
part  In  the  March  Insurrection."  A  new  code 
of  civil  liberties  was  promulgated,  restricting 
officially  the  rights  of  assembly  and  associa- 
tion as  well  as  freedom  of  the  press."  Durl.^g 
the  summer  157  persona,  many  of  them 
TJJJ.PP.  members,  were  tried  by  a  military 
court  in  Kenltra  for  plotting  to  overthrow 
the  Government.  The  prosecution  asked  for 
the  de*th  penalty  for  3S  and  long  prison 
term*  for  the  rest.  In  Casablanca.  80  others — 
29  In  absentia — were  on  trial  In  a  military 
court  facing  similar  charges.  Many  of  these 
persons  claimed  to  have  been  kidnapped  held 
for  months  without  any  legal  safeguards,  and 
tortured." 

Active  opposition  to  the  King  Is  largely 
urban  and  mlddle-claas  based,  and  the  ma- 
jority of  passive  support  comes  from  the 
highly  traditional  rural  population.  The  Gov- 
ernment has  undertaken  to  relnvlgorate  this 
support  by  annotinclng  a  program  of  land 
takeover  Involving  some  500.000  acres  from 
formerly  French-  arid  Spanish-owned  farms 
AJtHough  the  peasantry  has  yet  to  receive 


this  land,  the  move  has  reportedly  Increased 
the  Kmg's  popularity.''  Another  move  to 
counter  his  domestic  and  foreign  critics  was 
the  supplying  of  military  equipment  and 
troops  to  Syria.  This  act  Improved  the  King's 
image  as  a  militant  Arab  and  hel{>ed  to  si- 
lence Libyan  charges  that  he  Is  a  tool  of  the 
Zionists  because  of  his  protective  role  to- 
ward the  Moroccan  Jewish  community." 
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ToUl  Official  VB.  Development  Assistance 
FY  1946-FY  1973 — 9164  mUlion. 

Total  Official  U.S.  Development  Assistance 
FY   1972— ♦4.7  million. 

Total  VSS.  MUltary  Programs  FY  1963-FY 
1972— •IS. 1    mUUon. 

ToUl  VB.  MlUtary  Programs  FY  1972— «.9 
million. 

Proposed  Total  of  All  U.S.  Resources 
Transferred   FT    1974 — •23,74fl   million. 

The  following  paper  Is  a  summary  account 
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of  the  status  of  political  and  religious  llber- 
Ues  In  Nicaragua,  and  Is  not  Intended  to 
serve  as  an  In-depth  or  comprehensive 
analysis. 

The  Nlcaraguan  governmental  system  has 
been  characterized  as  "America's  only 
hereditary  dictatorship,"  » and  a  "dictatorship 
masquerading  as  a  constitutional  republic."  » 
For  the  past  38  years,  the  Somoza  family 
has  monopolized  Nlcaraguan  political  life, 
and,  through  Its  vast  business  empire.  Nlca- 
raguan economic  life  as  well.  The  first  in 
the  line  of  Somozas.  Gen.  Anastasio  "Tacho." 
the  commander  of  the  Nlcaraguan  National 
Guard,  came  to  power  in  1936  after  forcing 
his  uncle.  President  Sacasa.  to  resign,  and 
engineering  his  own  victory  In  an  election. 
Since  that  time,  the  Somoza  family — Gen. 
Anastasio  and  his  two  sons.  Luis  and  Ana- 
stasio ■Tachlto" — have  controlled  the  na- 
tions government  and  exercised  a  "big 
brother"  role  over  all  elements  of  national 
political  life.  They  have  done  this  either  di- 
rectly as  President  [Anastasio,  Sr.:  1936- 
1947.  1960-1956;  Luis:  1966-1963;  Anastasio, 
Jr.;  1967-1972)  through  repeated  constitu- 
tional changes  relating  to  term  of  office,  or 
by  serving  as  the  real  power  behind  hand- 
picked  presidents.  The  latter  were  elected  in 
contests  either  boycotted  or  labelled  fraudu- 
lent by  the  opposition.  Throughout  the 
period,  the  Somozas  guaranteed  their  politi- 
cal strength  by  retaining  leadership  of  Nlc- 
araguan military  power,  the  Guardla  Nacio- 
nal  ( National  Guard ) .  which  forms  the  basis 
of  political  power  in   the   nation.' 

On  May  1,  1972.  according  to  the  terms  of 
a  political  pact  between  the  two  major  par- 
ties, the  governing  Partldo  Liberal  Naclonal 
[PLN]  and  the  opposition  Partldo  Conserva- 
dor  Tradlclonal  [PCT].  President  Anastasio 
Somoza,  who  constitutionally  cannot  hold  a 
successive  term,  turned  over  his  office  to  the 
National  Governing  Council,  a  three-man 
executive  body  composed  of  two  members  of 
the  PLN  and  one  opposition  PCT  representa- 
tive. The  National  Congress  voted  to  dis- 
solve Itself  in  August  1971  and  was  replaced 
by  an  elected  constituent  assembly,  charged 
with  draftmg  major  reform  for  the  1950  Con- 
stitution In  time  for  a  new  presidential  elec- 
tion, scheduled  for  September  1974.  Anastasio 
Somoza  la  expected  to  run  for  president  at 
that  time  and,  according  to  most  analysts. 
Is  expected  to  win  re-election. 

In  the  interim.  Antaslo  Somoza  maintains 
his  political  power  as  president  of  the  ma- 
jority PLN  party,  supreme  chief  of  the  Na- 
tional Guard,  and  the  head  of  the  National 
Emergency  Committee,  made  up  of  the  Cab- 
inet ministers,  formed  after  the  December 
1972  Nlcaraguan  earthquake  and  empowered 
to  take  all  necessary  measures  to  organize 
the  relief  and  rehab lliutlon  of  Managua. 

The  reputation  of  the  first  Somoza,  who 
was  assassinated  while  president  In  1956,  as 
a  severe  and  brutal  dictator  Is  well-estab- 
lished. Concerning  the  extent  of  Executive 
control  which  he  created,  one  noted  analyst 
has  observed ; 

"He  (Somoza)  Juggled  the  constitution 
tmtll  he  had  a  document  that  enabled  him 
to  be  a  dictator  legally.  .  .  .  The  purpose  of 
all  the  changes  was  to  create  a  legal  frame- 
work under  which  he  could  do  whatever  he 
wanted  to  do.  Under  his  personally  dictated 
constitution  he  was  the  commander  In  chief 
of  the  armed  forces,  and  he  could  Issue  de- 
cree-laws when  Congress  was  not  In  session 
(and  Congress  met  for  only  sixty  days  each 
year),  oversee  the  official  conduct  of  the 
courts,  supervise  the  spending  of  the  govern- 
ment's money,  confer  military  ranks  up  to 
brigadier  general,  appoint  and  remove  all 
government  employees  Including  all  local 
government  officials,  suspend  or  restrict  con- 
stitutional guarantees,  and  do  Just  about 
anythmg  else  that  occurred  to  him  without 
any  check  from  anyone.  He  controlled  the 
press  and  radio,  ran  managed  "elections"  and 
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exiled  or  Jailed  anyone  who  opposed  him 
vigorously." ' 

The  two  Somoza  sons  Inherited  a  smoothly 
functioning  political,  economic,  and  military 
machine  that  has  enabled  them  to  remain  In 
power  without  recourse  to  its  more  brutal 
aspects.'  In  the  opinion  of  some  analysts. 
Anastasio  Somoza  has  governed  and  con- 
tinues to  govern  Nicaragua  with  real  respect 
for  constitution  liberties,  an  absence  of 
brutal  repression,  and  concern  for  social  and 
economic  development.  However,  the  point 
is  made  that  although  the  Somozas  have 
never  tried  to  operate  as  rigid  a  dictatorship 
as  many  other  Latin  American  strong  men. 
they  have  never  hesitated  to  use  enough 
force  to  keep  themselves  In  power;  '  and 
analysts  generally  concede  that  Anastasio 
Somoza  too,  should  his  position  become 
threatened,  would  not  hesitate  to  take  what- 
ever measures  were  necesstuy  to  keep  himself 
In  power.  For  example,  one  source  cites  the 
fact  that  certain  civil  liberties  guaranteed 
by  the  constitution  can  be,  and  in  practice 
have  been,  suspended; 

"The  President,  through  Articles  196  and 
197,  is  empowered  to  detain  a  person  with- 
out recourse  to  his  procedural  or  personal 
rights  and  to  suspend  all  constitution  guar- 
antees when  the  'public  tranquility'  Is 
threatened.  During  the  elections  of  1967,  the 
Somoza  dynasty  InvcAed  this  provision  lib- 
erally and  to  the  disadvantage  of  the  opposi- 
tion movement."  • 

As  previously  mentioned,  the  Somoza  fam- 
ily's political  power  Is  derlvxl  In  large  part 
from  Its  control  of  the  Ouardla  Naclonal. 
The  Guard  combines  the  function  of  armed 
forces  and  police,  also  serving  as  the  Somoza 
family's  private  guard.  Many  generals  or 
high-ranking  officers  occupy  Cabinet  posts 
or  key  positions  In  the  Government  bureauc- 
racy, and  Its  loyalty  to  the  Somoza  family  is 
unquestioned.* 

There  are  two  major  political  parties,  the 
majority  Partldo  Liberal  Naclonal.  which 
Anastasio  Somoza  heads,  and  the  opposition 
Partldo  Conservador  Tradlclonal.  Member- 
ship In  the  PLN  Is  practically  a  prerequisite 
for  Government  employees,  and  all  candi- 
dates for  office  are  nominated  by  the  party 
leadership."  Communist,  Socialist  and  all 
internationally-based  parties  are  illegal. 
Nlcaraguan  opposition  elements  are  active.  A 
recent  Wall  Street  Journal  article  quoted  an 
outside  observer  as  saying,  "Somoza- 
genulnely  believes  In  having  a  viable  opposi- 
tion, but  It  shouldn't  be  too  viable,  because 
It  would  keep  General  Somoza  from  running 
the  country  slnglebandedly."  "  Some  opposi- 
tion party  leaders  are  In  exile,"  and  political 
activists  sometimes  are  Jailed,  but.  according 
to  one  source,  "after  a  trial  .  .  .  they  actually 
get  out  when  their  terms  are  finished.  Nobody 
Is  In  Jail  because  of  his  opinions,  and  physical 
violence  for  political  reasons  pretty  much 
ended  before  the  Somoza  took  power."  >* 

Candidates  for  the  legislature  are  chosen 
by  the  party  leadership  and  do  not  repre- 
sent a  geographical  district.  Although  the 
constitution  contains  extensive  procedure 
governing  the  composition  of  Congress,  the 
enactment  of  legislation,  and  the  powers  of 
the  two  houses,  under  the  Somozas,  it  has 
played  a  minor  role  In  government  and  most 
laws  originate  with  the  Executive." 

Nicaragua  Is  divided  Into  16  administrative 
departments,  each  governed  by  a  "political 
chief"  appointed  by  the  FYesldent.  Lesser 
municipalities  within  the  departments  are 
governed  by  an  elected  council. 

Concerning  Nicaragua's  Judicial  system, 
Judges  are  elected  either  by  the  Congress  or 
the  Supreme  Court,  but  the  constitution 
gives  the  President  the  power  to  "oversee  the 
official  conduct  of  the  members  of  the  Ju- 
dicial Power."  According  to  one  analyst,  "dur- 
ing the  Somoza  era  the  courts  have  always 
been  subservient  to  the  executive  power."  " 


Nicaragua's  labor  movement  Is  small — 2 
percent  of  all  workers  are  unionized."  Under 
Somoza  rule,  organized  labor  has  remained 
weak  and  factlonaUy  divided,  and  exercises 
very  little  role  In  determining  public  policy.'" 

Up  to  this  time,  press  criticism  of  the 
Government  has  been  tolerated.  However, 
strict  Government  supervision  is  exercised 
over  the  radio  and  television  media,  and 
considering  Nicaragua's  low  literacy  rate." 
the  radio  (for  television  for  those  who  own 
one)  Is  a  more  important  vehicle  for  public 
commentary.  Opposition  newspapers  have 
remained  relatively  uncensored;  minority 
parties  and  splinter  groups  sometimes  estab- 
lish separate  newspapers  to  popularize  their 
Ideas — a  pro-Communist  weekly  has  existed.'" 
A  five-year  old  law  authorizes  the  Govern- 
ment to  suspend  the  publication  of  news- 
papers If  the  contents  are  Judged  subversive, 
but  It  has  never  been  enforced."  However,  a 
new  press  law  passed  In  October  1973.  the 
Impact  of  which  has  not  yet  been  made  clear, 
enables  public  figures  to  sue  the  press  much 
more  easily  for  calumnious  accusations." 

There  is  complete  freedom  of  religion  In 
Nicaragua.  The  Church  has  begun  to  evi- 
dence more  concern  for  social  welfare,  which 
has  led  it  by  Implication  to  oppose  some 
Government  policies,  but  no  confrontation 
between  Church  and  state  Is  currently 
anticipated.^ 
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Total  UjS.  Official  Development  Assistance, 
FY   1962-FY    1973 — M17J   mlUion. 

Total  U.S.  Official  Development  Assistance, 
FY  1972 — $26.1  miUlon. 

Total  U.S.  MUltary  Programs,  FT  1963- 
FY  1972— « 1.7  miUion. 

Total  Uj8.  Military  Programs,  FT  1972 — 
»0.1  miUlon. 

Proposed  total  of  all  VS.  Resources  Trans- 
ferred FY  1974 — 98,189  million. 

The  following  pai>er  Is  a  summary  account 
of  the  stattis  of  political  and  religious  liber- 
ties in  Nigeria  and  is  not  Intended  to  serve 
as  an  In-depth  or  comprehensive  analysis. 

The  Federal  Military  Government  ^FMO) 
has  ruled  Nigeria  smoe  1966.  The  top  policy- 
making body  is  a  19-memfcer  Supreme  Mili- 
tary Council  composed  of  mUitary  and  police 
officers  and  a  single  civilian  administrator  for 
East  Central  State  (formerly  Blafra).  The 
administrative  body  is  a  16-member  Federal 
Executive  Council,  functioning  as  a  Cabinet. 
Major  General  Yakubu  Oowon,  chairman  of 
both  councils.  Is  chief  of  state  and  comman- 
der In  chief  of  the  armed  forces.  Some  con- 
stitutional prtoclples  from  the  1963  Consti- 
tution remain  in  effect,  but  the  FMG  governs 
by  decree.  Legislative  functions  are  vested  In 
the  Supreme  Military  Council.' 

From  the  outset  of  Independence,  when  the 
nation  was  divided  Into  three  regional  gov- 
ernments— the  Western  State  dominated  by 
the  Yoruba.  the  Eastern  State  dominated  by 
the  nxs,  and  the  Northern  State  dominated 
by  the  Hausa-Nlgerla  has  been  faced  with 
ethnic  and  regional  tensions,  as  basic  mis- 
trust grew  between  the  slowly  developing 
north  and  the  more  advanced  south.'  North- 
erners came  to  fear  that  the  Ibo  were  at- 
tempting to  dominate  the  country  through 
control  of  the  clvU  service  and  the  federal 
government.  In  this  climate,  two  coups  d' 
etat  occurred  in  1966  withm  the  space 
of  six  months.  The  first  coup  brought  mili- 
tary government  to  Nigeria  and  was  followed 
by  an  attempt  to  force  national  unity  by 
abolishing  the  three-state  system  which  had 
been  in  effect  smce  Independence.  TTie  ob- 
jective, however,  was  feared  or  misunder- 
stood by  the  various  ethnic  and  religious  in- 
terests, and  further  violence  led  to  a  second 
ooup  In  which  General  Gowon  was  chosen 
to  lead  the  FMG.  In  an  attempt  to  preserve 
the  federation.  Gowon  abandoned  the  former 
military  government's  unification  approach 
and  proposed  a  constitutional  revision  to 
settle  Ibo  fears  of  northern  domination  and 
preserve  the  union.  On  May  27,  1967.  Gen- 
eral Gowon  organized  the  three  regions  In- 
to twelve  states  in  an  attempt  to  balance 
various  areas  and  ethnic  groups.  This 
move  was  designed  to  weaken  the  power 
held  by  the  northern  Hausa-Fulanl  and  the 
Ibo  over  the  smaller  ethnic  groups  In  their 
respective  regions  and  to  create  a  near  basis 
for  Nigerian  political  InstltuUons— one  free 
from  the  old  ethnic  and  reglcHial  alignments. 
The  efforts  failed,  however,  and  on  May  30. 
1967.  the  Eastern  region  proclaimed  inde- 
pendence as  the  Republic  of  Blafra.  plunging 
the  country  Into  a  bloody  civil  war  which  was 
not  settled  until  Blafran  forces  surrendered 
to  the  FMG  In  January  1970. 

Immediately  after  the  war.  the  Ibo  and 
other  easterners  were  accepted  back  Into  the 
federation,  and  wide  amnesty  was  granted  to 
the  former  supporters  of  secession*  The 
FMOs  pro«rram  of  reconcillaUon.  enunciated 
by  General  Gowon.  claims  to  reoognlBe  the 
need  for  solutions  to  the  political,  eoooocnlo 
and  social  problems  that  led  to  the  war.  How- 
ever, m  its  efforts  to  resolve  these  problems, 
the  Ooremment  remains  concerned  over  Nl- 
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gerlas  hlstor,-  of  ethnic  and  regional  antag- 
onisms. The  FMG  believes  that  the  goal  of 
continued  national  unity  is  dependent  on 
economic  and  social  developments,  but  that 
these  factors  are  conditional  on  the  main- 
tenance of  public  order  and  acceptance  of 
governmental  decisions  by  the  Nigerian  peo- 
ple.' 

In  October  1970.  on  the  tenth  anniversary 
of  Nigerian  independence.  Oeneral  Oowon 
outlined  a  nlr.e-polnt  program  for  returning 
the  country  to  civilian  rule  In  1976.  Among 
the  essential  st«ps  he  proposed  are  a  new 
census  and  a  new  constitution;  Implementa- 
tion of  the  economic,  political  and  social 
goals  of  the  Second  National  Development 
Plan;  final  settlement  of  the  question  of  the 
number  of  states  Nigeria  should  have;  reorga- 
nization of  the  large  military  establishment; 
and  the  eradication  of  corruption  from  all 
national  institutions  and  from  society  In 
general.'  Some  critics  of  the  FMGs  timetable 
for  the  return  to  cull  government  feel  that 
the  nine-point  program  cannot  be  accom- 
plished in  five  years,  and  that  this  fact  will 
provide  the  military  with  an  excuse  to  re- 
main la  power  fcr  a  longer  period  of  time. 
Other  Nigerians  feel  that  Gowon  will  keep 
his  promise,  although  some  have  suggested 
that  a  civilian-military  coalition  Is  more 
lUely.' 

General  Gowoa's  1972  Independence  Day 
Speech  contained  no  direct  referenie  to  the 
return  of  Nigeria  to  civilian  rule  or  to  con- 
stitutional processes,  such  as  the  organiza- 
tion of  national  political  parties,  which  is  to 
take  place  before  a  transfer  of  power  occurs. 
Nevertheless,  according  to  some  observers,  the 
prolonged  public  silence  on  these  questions 
seems  to  have  ended,  and  national  figures 
currently  freely  debate  such  issues  as  the 
role  of  Government  in  the  economy,  oil  rev- 
enues, war  property  compensation  and  trade 
union  questions.'  However,  while  political  de- 
bate continues,  political  acUvlty  Is  still  for- 
mally proscribed.* 

None  of  the  three  major  ethnic  groups  now 
has  a  dominant  voice  in  the  direction  of  Gov- 
ernment affairs  in  the  FMG  or  at  the  state 
level.  The  new  system  has  enhanced  the 
stature  of  the  smaller  ethnic  groups  that 
were  formerly  dominated  by  the  Hausa, 
Toruba  and  Ibo. 

Throughout  Nigeria  traditional  governing 
authority  has  had  a  religious  foundation 
which  reinforced  the  ethnic  and  regional 
rivalries.  Thus,  it  is  more  useful  to  view  the 
traditional  Muslim  (44  percent  > — Christian 
1 22  percent)  rivalry  La  Nigeria  as  a  part  of 
the  overall  ethnic  struggle  for  pollUcal  power, 
than  as  a  strictly  religious  question.-"  Re- 
ligious freedom  is  guaranteed  by  the  1963 
Constirution. 

Nigeria  has  one  of  the  most  highly  de- 
veloped systems  for  the  spread  of  Informa- 
tion to  the  public  of  any  country  In  tropical 
Africa.  This  achievement  had  resulted  largely 
from  the  rapid  growth  of  political  parties 
before  national  Independence  until  the  ad- 
vent of  military  government  and  the  ban- 
ning of  political  parties  In  1966.  Since  1966 
the  continued  expansion  and  improvement 
of  th»  l.-.formatlon  media  has  been  encour- 
aged by  the  PMB.'- 

The  1963  Constitution  spe:lfled  that 
•every  person  shall  be  entitled  to  freedom 
of  expression.  Including  to  hold  opinions  and 
to  receive  and  Impart  Ideas  and  Informa- 
tion without  Interference"  These  rights 
however,  were  subject  to  limitation  by  laws 
Bpe-lfyirg  the  interest  of  defense,  public 
orter  and  safety,  public  morality  and  pi:b!!c 
health.  Despite  changes  In  the  constitution 
the  FMG  continues  to  recognize  the  general 
principles  that  the  document  applied  to  pub- 
lic information.  The  media,  however  reflect 
an  awareness  that  the  Government  will  not 
to!erate  what  It  regards  as  "destructive  crlt- 
I-Jsm  ■»  A-crrdlng  to  the  International  Pre« 
Inrtltijte,  the  Nigerian  press  flnds  ««lf.cen- 
aornhlp  the  beat  formula  for  keeping  out  of 
trouble   under   the   FMG  and   attrlbut«   tt« 


present  sUtus  to  the  long  tradition  of  press 
freedom  in  Nigeria."  There  are  sometimes 
arrests  of  less  than  careful  reporters,  but  at 
least  one  paper  has  protested  in  its  editorial 
columns  without  repercussions."  In  May 
1973,  apparently  angered  by  critical  foreign 
press  reports,  the  Nigerian  Government  or- 
dered its  embassies  to  report  on  ths  attitude' 
of  Journalists  applying  for  visas  and  their 
newspapers  when  forwarding  the  applications 
to  Lagos  for  approval. "^ 

The  Nigeria  legal  system  Is  based  on  In- 
herited British  common  law,  parliamentary 
enactments,  the  1963  Constitution  and  FMG 
decrees."  Despite  changes  In  the  Constitu- 
tion, the  Judicial  structure  has  been  retained 
by  the  FMG.  The  Federal  Supreme  Court  at 
L.%g06  Is  the  court  of  final  appeal  and  has 
original  Jurisdiction  in  Interstate  and  fed- 
eral-state disputes  and  cases  involving  con- 
stitutionally guaranteed  fundamental  rights, 
although  It  cannct  rule  on  FMG  decrees.'" 
The  1963    Constitution  contained  a  lengthy 
chapter    specifying    the    human    and    civil 
rlgh-s  guaranteed  to  all  citizens;  and  despite 
the  FMG  decrees,  changes  in  the  entrenched 
clauses  of  the  1963  Constitution  requires  the 
concurrence  of  the  state  military  governors. 
A  separate  Court  of  Appeals   in   the   north 
considers  cases  under  Islamic  customary  law. 
As  regards  the  labor  movement.  It  seems 
to  be  the   view  of  most   leaders  that   labor 
relations  should  be  Government-controlled." 
General  Gowon  has  pledged  a  continuation 
of  the  policy  of  promoting  the  real  Interests 
of  the  working  classes,  but  he  also  has  said 
that  It  Is  essential  that  there  should  be  In- 
dustrial peace   In  the  countrv.  Accordingly. 
Nigeria's    anti-strike    law    was    extended    In 
P-bruary  1973.  It  prohibits  organization  or 
participation  in  a  strike.  However,  the  arbi- 
tration  procedures   set   up   under   the  FMG 
decrees  recently  have  been  openly  criticized 
^     members  of  the  Supreme  Military  Coun- 
cil.:» 

In  the  post  war  period,  Nigeria  has  been 
seeking  to  stabilize  public  order  through 
federalization  and  reform  of  the  Institutions 
responsible  for  Internal  security.  A  rising  In- 
cidence ^f  armed  robberv  has  been  attrlbut-Kl 
tr>  a  proliferation  of  weapons  left  over  from 
the  war  and  to  rising  unemplovment  In  1970 
the  FMG  decreed  the  creation  of  robbery  and 
firoarms  tribunals,  which  heard  cases  In- 
volving armed  robberv,  and  mandatory  death 
sentences  In  caaes  of  conviction  cannot  be 
appealed  to  the  regular  courts  This  action 
seems  to  have  Nlcerlan  popular  support  al- 
though the  procedure  has  come  under  crit- 
icism by  Nigerian  lawyers." 
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The  foUowlng  paper  is  a  summary  account 
of  the  status  of  political  and  religious  liber- 
ties in  Pakistan  and  is  not  intended  to  serve 
-3  an  in-depth  or  comprehensive  analysis 

For  nearly  two  years,  Pakistan  has  faced 
the  task  of  establishing  a  new  system  of 
gcvemment  following  fourteen  years  of  miU- 
tary-domlnated  rule.  This  is  being  under- 
taken n  the  wake  of  the  disastrous  war  with 
India  In  December  1971,  which  resulted  In 
Vn.ir  °^.f,*«lP«^»^tan  (now  Bangladesh). 
Zuiflkar  AH  Bhutto,  whom  the  mUltarv 
H»^;^"  °f*='''"^«'-  18"  to  be  interim  Presi- 
dent, has  directed  the  countrys  affairs  since 
that  time;  he  became  Prime  Minister  in 
August  1973  under  a  new  constitution  His 
major  political  problems  have  been  the  writ- 
ing of  the  new  constitution,  dealing  with 
the  demands  of  the  opposition  parties,  and 
central  Goveniment  relations  with  two  of 
Pakisans  four  provinces:  Baluchistan  and 
Northwest  Frontier. 

TTie  rewriting  of  the  constitution  began 
with  an  interim  constitution  In  April  1972 
fi°i^°r  .v!'^^  permanent  constitution  rati-' 
fled  by  the  National  Assembly  in  AprU  1973 
and  put  into  effect  In  August.  The  permanent 
constitution  provides  for  a  federal  parlla- 
mentary  system  of  government  headeS  by  a 
Prime  Minister  chosen  by  the  lower  house 
of  Parliament.  The  Parliament  is  composed 
of  a  Senate  of  60  members— 14  elected  by 
each  provincial  assembly  and  two  each  from 
trioal  areas  and  the  capital  of  Islamabad— 
aud  a  200-member  National  Assembly,  elected 
by  universal  suffrage.  The  constitution  gives 
t Ue  Prime  Minister  the  power  to  dissolve  the 
National  Assembly  at  wUl.  Anothe/  provu 
slon  ^ohlbiu  a  vote  of  no  confldenoe  a^inst 

gUes  the  name  of  a  successor.  A  vote  of  no 
confidence  has  to  te  approved  by  two-thirds 
of  the  total  memberahip  in  the  Aasembly 
this  two-thirds  provisions  will  remain  in 
force  for  16  years.'  As  a  whole,  these  provl- 
Blons  greatly  strengthen  Mr.  Bhuttos  posi- 
tion as  Prime  Minister  and  make  extremely 
difficult  any  move  in  Parilament  to  remove 
him  from  power. 

The  new  constitution  divides  powers  b«. 
tween  the  central  Government  and  the  pto- 
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vinces,  witn  the  central  Government  retain- 
ing major  powers  in  the  Important  areas  of 
taxation  and  trade.'  It  makes  Islam  the  of- 
ficial state  religion  and  forbids  the  Govern- 
ment from  enacting  any  law  in  violation  of 
Islamic  principles.  A  statutory  Islamic  Ad- 
visory Council  wUl  interpret  the  laws  in  rela- 
tions  to    the    canons   of    Islam.< 

Of  the  58  million  people  estimated  to  live 
In  Pakistan  in  1970  (the  figxire  represents 
only  West  Pakistan  In  1970),  the  great  ma- 
jority were  Muslims,  There  was  about  800,000 
Christians  and  600,000  Hindus  In  the  coun- 
try.' Christians  have  been  especially  promi- 
nent In  the  field  of  education,  and  many  of 
the  country's  most  prestigious  schools  are 
run  by  Christian  Institutions.*  However,  the 
Bhutto's  government's  general  policy  of  na- 
tionalizing private  education  facilities  re- 
portedly has  resulted  In  the  taking  of  more 
than  half  of  the  Christian  schools  and  col- 
leges.' 

The  process  of  drawing  up  the  new  consti- 
tution has  been  permeated  by  conflict  be- 
tween Bhutto  and  his  Pakistan  Peoples  Party 
(PPP)  on  the  one  hand,  and  the  opposition 
on  the  other  hand,  principally  the  National 
Awaml  Party  (NAP) .  The  conflict  has  focused 
on  the  constitution  (especially  Bhutto's 
powers)  and  the  provincial  governments  of 
Baluchistan  and  Northwest  Frontier,  In  the 
elections  of  1970,  the  opposition  won  a  ma- 
jority of  the  seats  in  the  provincial  legisla- 
tures of  the  two  provinces;  and  shortly  after 
assuming  power,  Bhutto  appointed  two  NAP 
provincial  chairmen  to  the  posts  of  governor 
In  the  provinces  to  head  coalition  govern- 
ments of  the  NAP  and  Jamaat-l-Islaml  par- 
ties.' In  October  1972,  Bhutto  and  NAP  lead- 
ers agreed  on  the  basic  principles  of  the  new 
constitution.*  This  accord,  however,  broke 
down  in  January  1973  when  the  NAP  de- 
nounced the  final  draft  of  the  constitution, 
and  tribal  supporters  of  the  NAP  In  Baluchi- 
stan took  up  arms.'"  Bhutto  sent  troops  Into 
Baluchistan;  and  Immediately  after  the  dis- 
covery of  a  large  cache  of  Soviet-made  arms 
In  the  Iraqi  Embassy,  Bhutto  dismissed  the 
two  NAP  governors  and  appointed  his  own 
supporters  in  their  place.  The  Government 
charged  that  the  arms  were  to  be  delivered 
to  the  NAP.  and  Bhutto  accused  the  NAP  of 
faUlng  to  quell  the  dlstiirbances  in  Baluchi- 
stan." 

The  opposition  parties  responded  to  these 
moves  by  boycotting  the  National  Assembly 
debate  on  the  constitution,  but  In  April  they 
agreed  to  the  new  charter  after  Bhutto  ac- 
cepted several  of  their  proposed  amendments. 
So  far.  however,  these  concessions  have  not 
included  restoration  of  the  NAP-led  coalition 
governments  In  Baluchistan  and  Northwest 
Frontier.  The  "loyalist"  governments  there 
reportedly  have  remained  In  power  through 
the  Jailing  of  some  opposition  members  and 
the  bribing  of  others.-*  Bhutto  also  has  begun 
several  programs  to  modernize  the  provinces 
including  new  schools,  roads,  hospitals,  and 
Jobs— one  aim  being  to  make  the  central 
Government  more  acceptable  to  the  popula- 
tion." 

In  dealing  with  the  opposition  and  other 
critics.  Bhutto  has  utilized  a  state  of  emer- 
gency which  has  been  in  force  since  the  De- 
cember 1971  war;  this  gives  the  Government 
the  power  to  arrest  persons  for  up  to  six 
months  without  trial.  The  Government  has 
stated  that  fundamental  iJlghts  guaranteed 
In  both  the  Interim  and  psnjianent  consti- 
tutions will  remain  suspended  while  the 
emergency  la  In  force."  WhUe  the  Govern- 
ment has  tised  the  state  of  emergency  to 
restrict  the  activities  of  the  pr«e6.  oppoeltlon 
parties,  and  other  critics,  it  has  not  gone  so 
far  as  to  completely  suppress  and  control 
these  elements  to  the  extent  that  they  were 
controlled  tinder  the  mUltary's  martial  law 
regime  from  1968  to  1970. 

There  are  no  reliable  esUmatea  on  the 
number  of  people  currently  Incarcerated  tin- 
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der  the  state  of  emergency.  The  September 
1973  report  of  Amnesty  International  stated 
that  "a  number  of  politicians,  well-known 
Journalists  and  students  have  been  arrested 
for  shorter  periods  {than  six  months),  and 
then  rearrested  after  their  release."  ^  Le 
Monde  In  March  1973  asserted  that  "dozens  of 
prominent  people  are  in  detention  .  .  .••,>• 
The  London  Times  reported  In  July  1973  that, 
■Diplomatic  circles  In  Islamabad  estimate 
the  number  of  people  arrested  on  charges  of 
alleged  subversion  in  thousands  rather  than 
hundreds."  '■  Among  those  arrested  since  the 
beginning  of  1971  Include  Altaf  Gauhar,  ed- 
itor-ln-chlef  of  Dawn,  Pakistan's  leading 
nevrepaper;  over  30  NAP  members  from  Ba- 
luchistan (arrested  in  April  1973)  and  Ghaus 
Baksh  Blzenjo,  the  ousted  governor  of  Ba- 
luchistan who  was  arrested  in  August  1973 
on  charges  of  murder  and  sedition." 

There  have  been  repeated  reports  In  the 
Western  press  that  Government-organized 
gangs  frequently  break  up  meetings  of  the 
opposition  parties.'*  Toward  labor,  the  Gov- 
ernment has  begim  several  programs  to  Im- 
prove the  wages,  education,  and  medical  care 
of  workers  and  their  families,  but  the  Gov- 
ernment also  has  prohibited  strikes.*' 

Under  the  state  of  emergencv,  the  Govern- 
ment has  taken  several  steps  to  infiuence  or 
restrict  the  press.  These  include  the  arrest 
of  Gauhar  and  reportedly  other  editors,  Jour- 
nalists,  and  publishers;  the  closing  down  of 
several  newspapers;  and  the  withholding  of 
newsprint  from  opposition  newspapers.*^ 
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The  Statts  of  Poltticai,  and  Rkligioits  Ub- 

TRTOS  IN   Aro-RZCIPTKNT  OOITNTEIKS  •    Pa«A- 
Ct7AT  • 

AID    StTMMAKT  > 

Total  Official  U.S.  Development  Assistance 
FY  1946-FY  1972-«136.7  mlUlon.  ^^ 

Total  Official  U.S.  Development  Assistance 
FY  1972— $4.9  mUUon. 

Total  U.S.  Military  Programs  PY  1953-PTr 
1972— $15.5  mllUon. 

Total  U.S.  MUltary  Programs  FY  1972— 
$.9  mlUlon. 

Proposed  total  of  aU  U.S.  Resources  Trans- 
ferred FY  1974  $12,119  mlUlon. 

The  following  paper  is  merely  a  summary 
account  of  the  status  of  poUtlcal  and  reU- 
glous  liberties  In  Paraguay,  and  is  not  in- 
tended to  serve  as  an  In-depth  or  comprehen- 
sive analysis. 

Since  conung  to  power  through  a  coup  in 
1954,  General  Alfredo  Stroessner  has  main- 
tained control  over  the  country  through  suc- 
cessive reelecUons  to  the  presidency:  in  1958 
he  was  the  sole  candidate;  in  1963  he  was 
elected  although  there  was  a  no  reelection 
provision  in  the  1940  Constitution;  In  1967 
under  a  new  constitution,  he  was  reelected 
amidst  charges  that  the  opposition  Liberal 
Party  was  restricted  during  the  campaign-  m 
the  1973  election  the  opposition  charged 
fraud. 

From  the  beginning.  President  Stroessner 
has  ruled  through  a  state  of  siege.  In  effect  In 
-Asuncion  and  other  areas  of  the  country  and 
regularly  extended,  which  affords  him  wide- 
ranging  powers  under  the  authority  of  the 
1940  and  1967  constitutions.  The  sUte  of  siege 
was  imposed.  In  his  words,  "to  protect  our 
democratic  Institutions  against  Invasion  by 
Communist-Infiltrated  expedlttonaries."  • 

The  state  of  siege  permits  the  l)annlng  of 
aU  pubUc  demonstraUons  and  meetlnsrs,  and 
abrogates  certain  clvU  rights  and  consUtti- 
tlonal  guarantees  (autborlitng  arbltrarv  ar- 
rest and  banishment,  search  and  seizure  In 
private  homes,  and  detention  without  war- 
rant.) » 

In  addlUon  to  the  powers  granted  by  the 
sUte  of  siege,  the  Law  for  the  Defense  of 
PubUc  Peace  and  Liberty  of  Persons,  which 
entered  Into  force  in  September  !970,  otrt- 
Unes  punishable  acts  and  provides  for  aen- 


Footnotes  at  end  of  article. 
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tencea,  Including  prison  terms  and  the  deaUi 
pwnAlty,  for  any  actlTlty  cUaslfl«d  as  >ul>- 
verslve  or  contrary  to  ths  prsvalUng  order.  * 
President  Stroessner  has  remained  In  power 
wltb  strong  support  from  the  military  and 
a  paramilitary  security  force.  He  exercises 
strict  control  over  political  actlTlty.  setting 
the  conditions  for  legal  participation  by  po- 
Utlcal  parties,  whose  activities  are  closely 
monitored  by  the  military  and  security 
forx»s.*  Tbe  Colorado  Party  has  been  Institu- 
tionalized as  the  party  of  the  Oovemment. 
wltb  obligatory  membership  for  all  public 
employees.  There  are  restrictions  on  freedom 
of  expression  by  political  forces  not  legally 
recognized.* 

Since  1959.  labor  unions  have  been  tightly 
controlled:  '  labor  organizations  are  presided 
over  by  a  Government-appointed  executive 
committee.  Some  labor  organizations  have 
been  dented  legal  status.  Prior  to  1068  strike 
activity  was  repressed  by  th)  Stroessner  gov- 
ernment, and  there  have  been  no  strikes 
since  that  time.* 

Every  village  in  Paraguay  Is  under  a  three- 
prooged  structure — the  police  chief,  the  lo- 
cal leader  of  the  Colorado  Party,  the  mayor — 
all  appointed  directly  by  the  central  govern- 
ment In  Asuncion.  In  addition,  a  military 
presence  is  maintained  In  every  village.* 

The  Paraguayan  Ooveroment  maintains 
that  "political  prisoners  do  not  exist  In  Para- 
guay." ''  According  to  reports  by  Amnesty 
iRternational.  there  have  been  at  least  ISO 
cases  of  political  Imprlsonxneat,  some  for 
more  than  10  years."  The  random  arrest,  tor- 
ture and  subsequent  release  of  Paraguayan 
citizens  according  to  Amnesty,  continues  to 
be  almost  a  daily  occurrence.'* 

Amnesty  International  has  published  re- 
ports citing  violations  of  civil  liberties  by 
the  Paraguayan  Oovemment  in  1966  and 
1971.  and  has  urged  President  Stroessner  to 
release  political  prisoners.  In  April  1962,  the 
Inter-American  Commission  on  Human 
Rights  of  the  Organization  of  American 
States  requested  permission  from  the  Para- 
guayan Government  to  send  a  commission  to 
investigate  accusations  of  infringement  of 
human  rights:   permission  was  denied.** 

Religious  freedom  In  Paraguay  is  not  re- 
stricted except  in  the  case  of  political  ac- 
tivity by  rellgiovis  leaders.  Since  the  end  of 
1968  the  Catholic  Church  has  presented  a 
united  opposition  to  the  Stroessner  govern- 
ment and  has  eSectively  become  the  only 
Paraguayan  Institution  Ln  which  political 
and  social  opposition  Is  publicly  expressed.'' 
In  1972.  the  Paraguayan  National  Bishops 
Conference  convened  an  emergency  session 
to  denounce  the  Stroessner  government  for 
its  "systematic  persecution  of  the  Church," 
and  "continuing  interference  and  oppression 
against  the  Church's  freedom."  ^ 

Concerning  the  status  of  press  freedom  In 
Paraguay,  nominally  Independent  news- 
papers refrain  from  political  comment,  and 
most  opposition  papers  have  been  closed 
down.  The  widely-read  Catholic  Church 
weekly  periodical  Camanldai.  which  repre- 
sented the  strongest  voice  of  opposition  to 
the  8 trci earner  government,  was  closed  down 
by  the  Government  in  October  1060. >*  Ac- 
cording to  the  1972  Report  of  the  Inter- 
Amer.can  Press  Association: 

"There  Is  no  freedom  of  the  press  (In 
Paraguay!.  The  Executive  maintains  In  force 
a  decree  that  empowers  it,  during  the  exist- 
ence of  the  state  of  siege,  since  July  3.  190B, 
to  suspend  or  close  down  any  publication 
tbroxigh  administrative  action  and  without 
lefal  sentence.  The  state  of  siege  has  been  in 
force  U^  over  eighteen  years  In  Asuncion, 
where  the  principal  news  media  are  publish- 
ed. .  .  .  There  Is  prior  censorship  ...  by  read- 
ing the  newspapers  in  general,  one  can  de- 
tect a  rigid  self  cenjorsblp.  It  must  likewise 
be  added  that  In  order  to  publish  a  news- 
paper, it  la  necessary  to  obtain  gr/vernmental 
authorization,  which  Ls  only  granted  at  the 
wUl  of  the  authontlM  themaelves."  " 
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Tkx  Status  or  Poutical  and  Rkligious  Lib- 

ERTTK3    IN    AlO-RSCIPIXNT    COtrMTSIKS:     Thc 
PHHJinKXS 

Am  sumiAXT 

[In  millions  of  dollars |> 
Total   official   XJS^  development  as- 
sistance : 

Fiscal  year  1972 69.9 

Fiscal  years  1946-72 1,469.4 

Total  military  programs: 

Fiscal  year  1972 18.  4 

Fiscal  years  1946-72 672.8 

Proposed  total  of  all  U.S.  Resources  Trans- 
ferred, fiscal  year  1974,  •101.402  million. 

This  paper  Is  a  summary  account  of  po- 
litical and  religious  liberties  In  the  Philip- 
pines and  Is  not  Intended  to  serve  as  a  com- 
prehensive analysis. 

On  September  23,  1972.  President  Marcos 
declared  martial  law,  which  is  still  in  effect. 
Events  which  led  up  to  the  declaration  In- 
cluded bombings  and  attempted  assassina- 
tions m  Mamila.  guerrilla  operations  of  the 
Communist  New  People's  Army,  violent  dis- 
order among  Muslim  groups  and  between 
Muslim  and  Christians,  a  high  crime  rate,  a 
devastating  typhoon  and  fiood  that  ruined 
a  large  portion  of  the  country's  crops  and 
killed  hundreds  of  Filipinos,  and  a  stagnating 
and  Inflated  economy.  President  Marcoe  has 
explamed  that  the  primary  problem  to  be 
resolved  during  the  period  of  emergency  con- 
trols Is  social  reform  rather  than  communist 
Insurgency.'  Law>ers  for  President  Marcos 
have  told  the  Philippine  Supreme  Court  that 
the  Oovemment  could  not  allow  its  efforts 
to  "safeguard  the  state  from  the  danger  of 
rebellion"  to  be  Impaired  by  the  dvU  rights 
of  individual  citizens ' 

When  President  Marcos  declared  martial 
law.  be  suspended  the  National  Assembly 
and  prohibited  activity  by  political  parties 
The  Constitutional  Convention  quickly  fin- 
ished Its  work  on  a  new  charter  which  was 
approved  at  local  level  meetli^gs  throughout 
the  Philippines  and  proclaimed  by  Presi- 
dent Marcos  In  January  1973.  The  new  Con- 
stitution provides  for  a  parliamentary  form 
of  government:  an  Interim  National  Assem- 
bly  was  esUbllshed   to   legislate   tmtU   the 


Parliament  was  elected.  However,  national 
elections  have  been  indefinitely  postponed, 
and  the  Interim  National  Assembly  was  sus- 
pended also.  Prior  to  1972  and  the  proclama- 
tion of  martial  law.  there  reportedly  was  a 
great  deal  of  corruption  In  the  Philippine 
political  system,  and  the  election  cam- 
paigns of  the  r\illng  NaclonallsU  Party  were 
said  to  be  heavily  financed  with  government 
funds.' 

With  the  declaration  of  martial  law.  14 
of  the  15  dally  newspapers  were  temporarily 
closed,  as  were  most  of  the  major  radio  and 
television  stations.  Several  newspaper  pub- 
lishers, editors,  columnists,  radio  commen- 
tators, and  magazine  editors  were  arrested ' 
Censorship  was  Imposed  and  controlled  by 
the  Secretaries  of  Defense  and  Information. 
Since  the  early  months  of  martial  law,  press 
censorship  has  been  relaxed  somewhat.  How- 
ever, before  martial  law  was  put  Into  effect, 
the  press  emphasized  controversial  political 
Issues,  massacres,  assassination,  crime  and 
guerrilla  raid,  whereas  now  the  Philippine 
periodicals  praise  the  Oovemment  and  exude 
optimism  regarding  the  state  of  affairs  under 
Marcos.*  The  freedom  to  discuss  political 
issues  publicly  also  has  been  curtailed. 

Although  there  Is  a  serious  confrontation 
between  the  Muslim  and  Christian  popula- 
tions In  the  southern  Philippines,  the  basic 
issue  apparently  Is  not  religion,  but  land. 
The  Influx  of  Christian  Filipinos  Into  areas 
traditionally  occupied  by  Muslims  has 
brought  conflict  over  land  ownership  and 
'the  political  control  over  the  allocation  of 
land  via  the  enforcement  of  land  titles." ' 
Religious  persecution  per  se  is  apparently 
not  a  problem  in  the  Philippines.  President 
Marcos  has  recently  met  with  Muslim  lead- 
ers and  pledged  economic  development  of 
the  southern  islands  where  the  Muslims 
are  concentrated.' 

Approximately  400  families,  or  about  four 
percent  of  the  Philippine  population  known 
as  the  oligarchy,  control  about  90  percent  of 
the  country's  wealth  and  traditionally  have 
controlled  the  political  and  social  systems. 
Numerous  tribal  and  ethnic  groups  are  at 
the  other  end  of  the  economic,  social,  and 
political  spectrum.  President  Marcoe  hopes 
to  partially  redress  these  Imbalances  through 
land  reform  and  the  expansion  of  the  mid- 
dle class.* 

Under  martial  law  the  activities  of  all  or- 
ganized non-government  groups  have  been 
restricted  or  curtailed. 

Also  upon  declaration  of  martial  law.  sev- 
eral members  of  opposition  political  parties 
were  arrested,  and  several  are  still  Impris- 
oned. Those  apprehended  Included  11  mem- 
bers of  the  constitutional  convention,  three 
senators  (Benlgno  Aquino,  Jr..  Jose  Dlokno, 
and  Raymond  Mltra),  four  congressmen 
( Joee  Alberto.  Jose  Llngsul,  Roque  Ablan.  and 
Carlos  Imperial),  three  governors,  and  36 
mayors.  It  Is  estimated  that  more  than  8,000 
people  were  arrested  though  many  were  re- 
leased quickly." 

President  Marcos  has  declared  that  hla 
martial  law  government  rather  than  the  Ju- 
diciary would  rule  on  all  "crimes  against 
public  order."  which  Includes  nearly  all  vio- 
lations of  Philippine  law.  Marcoe  also  has 
acted  to  purge  the  civil  service.  The  legality 
of  his  dissolving  the  National  Assembly  and 
rewriting  the  constitution  has  been  ques- 
tioned by  some  Plllplnoe  outside  goveriimeut 
circles." 
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The  Statcs  or  PotmcAL  and  Religious 
Liberties  in  Am-RxciPiKKT  Cou»rniiEs: 
Thahakd* 

aid  sum  mast 
I  In  mUUon  of  doUars]  > 
Total  ofUclal   development  assistance: 

Fiscal    year    1972. $34.0 

Fiscal    years    1048-72 610.9 

Total  military  programs: 

Fiscal  year  1972 55.0 

Fiscal  years   1946-72 1,073.3 

Proposed  total  of  all  VS.  resources  trans- 
ferred  FY    1974 — 8120,202    million. 

This  paper  is  a  summary  account  of  polit- 
ical and  religious  liberties  In  Thailand  and 
Is  not  Intended  to  serve  as  a  comprehensive 
analysis. 

Sanya  Thammasak.  dean  of  the  Thamma- 
sat  University  In  Bangkok,  was  appointed 
as  the  new  premier  on  October  14,  1073,  In 
the  wake  of  student  riots.  He  publicly 
pledged  that  he  would  form  a  new  govern- 
ment as  soon  as  possible  and  would  try 
to  complete  a  new  constitution  within  six 
months  and  hold  general  elections." 

Por  the  last  40  years  Thailand  had  been 
ruled  almost  continuously  by  the  military 
under  a  monarchical  form  of  government. 
For  a  brief  period  from  March  1060  to  No- 
vember 1971.  the  constitutlona"  monarchy 
of  Thailand  had  an  elected  civilian  govern- 
ment. That  government  was  ended  In  a 
bloodless  coup  led  by  Premier  Thanom  Klt- 
tlkachom.'  His  predominantly  military  group, 
which  called  Itself  the  Revolutionary  Party. 
dUwolved  the  National  Assembly  and  Cabi- 
net, abrogated  the  constitution  and  declared 
martial  law  Shortly,  thereafter,  it  dissolved 
all  other  political  parties,  banned  the  forma- 
tion of  new  parties,  and  esUbllshed  the  Na- 
tional Executive  Council  which  ruled  the 
country  for  13  months  under  the  leadership 
of  Thanom  and  General  Praphat  Charusa- 
thlen.  As  reasons  for  declaring  martial  law. 
the  Revolutionary  Party  cited  Communist 
subversion  in  Thai  border  areas,  a  threaten- 
ing world  situation,  student  demonstrations, 
labor  union  strikes,  parliamentary  Ineffi- 
ciency. Independent  efforte  by  sonie  legis- 
lators to  develop  new  relations  with  China, 
and  the  hampering  effect  of  constitutional 
restraints  on  police  operations  against  crimi- 
nals and  insurgents.* 

In  December.  1072  a  new  Interim  constitu- 
tion was  announced,  and  members  of  a  new 
Cabinet  and  National  Assembly  were  ap- 
pointed. The  Cabinet,  again  headed  by 
Thanom  Klttlkachorn.  was  aaslgned  the  re- 
sponstbiltty   of   drafting   a   new   permanent 


constitution.'  Political  parties  and  activities 
were  still  prohibited,  but  Thanom  promised 
elections  and  a  new  constitution  In  about 
three  years* 

During  the  second  week  of  October  1073, 
students  began  demonstrating  against  the 
Government's  arrest  of  13  university  stu- 
dents and  lecturers  on  charges  of  plotting  a 
coup.  It  was  reported  that  their  specific  of- 
fense had  been  the  distribution  of  leaflets 
calling  for  a  new  constitution.  After  massive 
student  demonstrations  on  October  13,  1973, 
the  Government  promised  to  release  the  13 
prisoners  and  to  promulgate  a  new  constitu- 
tion within  a  year.  However,  violence  broke 
out  shortly  before  noon  of  October  14,  and 
during  the  day  an  estimated  200  persons  were 
killed  in  skirmishes  between  students  and 
troops  or  police.  Thanom  Klttlkachorn  re- 
signed as  premier  and  the  King  appointed 
Sanya  Thammasak.'  Thanom,  Praphat,  and 
their  families  left  the  co\mtry.  On  October 
15.  the  new  Government  reportedly  with- 
drew the  police  and  troop«  from  the  confron- 
tation.' 

Political  dissenters  In  Thailand  have  been 
frequently  subjected  to  Interrogation  and 
warnings,  although  In  many  cases  they  have 
escaped  Government  reprisals  and  been  faced 
only  with  ostracism  in  social  and  business 
circles*  Some  opposition  politicians  have 
been  Jailed;  according  to  Amnesty  Interna- 
tional, Thanom  disclosed  In  March  1073  that 
his  government  was  holding  more  than  100 
political  prisoners."  During  the  period  of 
martial  law,  three  former  legislators  brought 
suit  against  the  National  Executive  Council 
on  charges  of  "treason.  Illegal  usurpation  of 
power,  and  actions  contrary  to  the  constitu- 
tion." The  former  legislators  were  arrested 
and  convicted,  without  trial  or  appeal,  of 
subversive  activities  Inimical  to  the  state." 
In  recent  months.  Thai  students,  laborers, 
and  farmers  have  demonstrated  against  Gov- 
ernment policies,  and  their  actions  have  gen- 
erally been  tolerated.  When  some  university 
students  published  a  criticism  of  recently 
exposed  Government  corruption.  Thai  offi- 
cials Initially  reacted  by  confiscating  the 
publication  and  expelling  nine  students.  But 
this  action  brought  thousands  of  student 
demonstrators  into  the  streets,  and  the  Gov- 
ernment readmitted  the  expelled  students. 
The  Thai  press,  which  Is  periodically  cen- 
sored by  the  Government,  wtis  tolerated  In 
its  support  of  the  student  demonstrations." 
A  20-day  Ulegal  strike  by  Thai  steel  work- 
ers was  also  tolerated  by  the  Government 
and  ended  only  when  the  strikers  ran  out  of 
funds  to  support  the  protest.  Farmers  have 
conducted  local  boycotts  and  protests  with 
little  Government  reaction.'* 

Overseas  Chinese  are  a  significant  minor- 
ity group  In  Thailand,  and  they  have  a  sub- 
stantial amount  of  control  of  the  national 
economy  through  their  business  activity.  The 
government  reportedly  Is  trying  to  reduce 
their  economic  power.  Some  Chinese  have 
been  accused  of  subversive  actl\itles  by  the 
Oovemment  and  have  been  prosecuted." 
There  are  several  other  ethnic  mmorlty 
groups  living  along  the  northern  border  and 
on  the  Thai  portion  of  the  Malay  Peninsula 
who  conduct  Insurgent  operations  periodi- 
cally against  Thai  troops  and  officials  In 
their  areas. 

The  vast  majority  of  Thais  are  Buddhists 
of  one  form  or  another,  and  the  Thai  mon- 
arch and  all  Government  employees  are  re- 
quired to  be  Buddhists.  Thai  Moslems,  num- 
bering about  one  million,  and  the  relatively 
small  numbers  of  Hindus  and  Christians, 
are  excluded  from  Oovemment  service." 
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The  Status  or  Political  and  Religious 
LiBEKTiES  IN  Aid-Recipient  Count»i«s: 
Ubcguat  • 

The  following  paper  Is  a  summary  account 
of  the  status  of  political  and  religious  lib- 
erties In  Uruguay,  and  Is  not  intended  to 
serve  as  an  In-depth  or  comprehensive  analy- 
sis. 

aid  scmmast  ' 

Total  Official  UjS.  Development  Assistance 
FY1946-FY1072 — $139.9  mUUon. 

Total  Official  U.S.  Development  Assistance 
FY  1972 — $10.1  mUUon. 

Total  UJS.  Military  Programs  FY  1953 — FY 
1972— $58.7  million. 

Total   U.S.   Military   Programs   FY   1972 

$4.2  million. 

Proposed  total  of  aU  US  resources  trans- 
ferred FY  1974,  $13,012  million. 

Despite  Uruguay's  longstanding  tradition 
of  political  stability  and  parliamentary  rule, 
the  nation  has  for  the  past  decade  experi- 
enced political  unrest.  This  has  been  due.  In 
some  part,  to  disruptive  action  by  the  left- 
wing  Tupamaro  urban  guerrilla  inovenaent. 
In  response  to  Tupamaro  activity,  as  well  as 
to  various  forms  of  mcreaslng  economic  and 
social  unrest,  the  government  has  taken  a 
number  of  steps  which  have  the  effect  of 
increasingly  restricting  certam  dvU  liberties 
and  mdlvidual  guarantees.'  Beginning  in 
December  1967  under  the  government  of 
President  Jorge  Pacheco  .Areco,  various  "se- 
curity measures  "  proposed  by  the  Executive 
were  Implemented,  after  congressional  ap- 
proval. These  measures,  which  were  con- 
tinued and  enlarged  under  the  present  gov- 
ernment of  President  Juan  Maria  Bordabemr. 
have  limited  Individual  rights  and  freedoms 
guaranteed  by  the  consuiuUon.  A  state  of 
emergency  in  which  aU  mdlvidual  rights  are 
suspended  has  been  decreed  (with  congres- 
sional approval)  periodically  since  June  1968 
to  enable  Increased  ao\-enunent  action 
against  the  Tupaniaros.  As  a  result  of  the 
security  measures  and  slate  of  emergency 
conditions,  it  has  been  caiarged  that.  In  vari- 
ous degrees,  freedom  of  the  p.-ess  and  speech 
have  been  restricted,  tnosc  suspecied  of  sub- 
versive activities  ha\-e  been  subjected  to 
arbitrmry  arrest  and  impnsoamem  without 
trial,  family  members  of  leftist  p>oli;icaLl  op- 
ponents of  the  Govemme:u  have  been  sub- 
jected to  Illegal  searches  and  detention, 
armed  attacks  and  other  provocations  have 
been  made  on  the  universities,  and  other  in- 
dividual rights  ha-.-e  been  violated  through 
torture,  harassment  by  unofficial  para-poUce 
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groups,  dud  unrestralr.ed  terrorism  by  pro- 
Government  rlghtwlng  groups  engaged  In 
kidnapping   and  execuiton  of  leftist.^ 

In  April  1972,  President  Bordaberry  de- 
clared a  "state  of  internal  war"  (stU  In  effect) 
giving  expanded  powers  to  the  Executive  and 
permitting  suspension  of  civil  rights,  censor- 
ship and  arbitrary  arrests,  and  conferring 
special  powers  on  security  forces*  In  early 
June  1973.  the  President  "decreed  a  further 
extension  of  the  security  measures  without 
Congressional  support- 
In  February  1973.  a  political  conflict  be- 
tween the  Uruguayan  Army  and  Air  Force, 
and  the  Bordaberry  covemment.  largely  in- 
volving Army  disapproval  of  an  opposition 
Senator  accused  by  the  military  of  aiding  the 
Tupamaros.  and  the  military  s  rejection  of 
the  Fre5i„ents  ;.e*ly-appolnied  Minister  of 
Defense,  resulted  m  majur  concessions  by  the 
President  to  the  military  esiabllshment. 

These  Included  Government  acceptance  of 
a  19-polnt  political  and  economic  reform  pro- 
gram authored  by  the  mUitary.  the  estab- 
lishment of  a  National  Security  Council  com- 
posal  of  the  commanders  of  the  armed 
forces  and  certain  Cabinet  ministers  which  is 
to  function  as  an  organ  of  control  over  the 
administration  (it  was  established  on  Feb- 
ruary 23.  1973),  and  Government  acceptance 
of  other  military  terms  which  effectively  pro- 
vided for  a  primary  role  by  the  military  in 
Uruguayan  governmental  process.'" 

0\  June  27.  1973.  reportediv  In  response 
to  Increasing  military  pressure,  the  President 
decreed  the  dissolution  of  the  National  Con- 
gress. The  action  followed  a  series  of  con- 
frontations between  the  mUltar>-  and  civilian 
politicians.  In  the  dissolution  decree,  tne 
Government  charged  that  the  na'lon's  insti- 
tutions were  being  undermined  by  a  "con- 
spiracy .  .  .  aided  by  the  complacencv  of  po- 
litical groups  without  national  snlrlt."-  Con- 
gress was  replaced  by  a  Government-ap- 
pointed 20-member  Council  of  State  charged 
with  drafting  a  plan  for  constitutional  re- 
form, eventuallv  to  be  submitted  to  the  elec- 
tora-e  as  a  referendum.  President  Bordaberry 
announced  that  in  the  meantime,  he  would 
continue  to  rule  by  decrwe 

The  same  decree  Imposed  further  restrtc- 
tlons  on  the  press,  gave  additional  soeclal 
national  security  powers  to  the  mUltaxy 
and  closed  all  schools  and  universities  untii 
July  20.  Subsequentlv.  Uniguay's  19  elected 
municipal  councils  and  local  governing  bodies 
were  dissolved  and  replaced  by  Government- 
appointed  boards.'  The  Judicial  svstem  re- 
mains an  independent  Institution  In  Uru- 
guay, although,  since  April  1972.  those  ar- 
rested and  accused  of  political  offenses  have 
been  tried  before  mllltarv  courts  in  campra  ' 
Also  In  June  1973.  the  Bordaberry  Gov- 
ernment be7an  action  designed  to  limit  the 
actint'es  of  labor  and  trade  unions  Prior  to 
this  time,  most  major  labor  protest  strikes 
had  been  broken  up  bv  military  forces  Be- 
glnnlnsr  In  June,  decrees  were  Lssued  Impos- 
.ng  flnes  and  authorizing  dUmlssal  without 
compensation  as  penalties  for  strtkers  In 
June  In  response  to  a  general  strike  called 
►7  *»!•  ^f'-'ruavan  trade  union  confedera- 
tion rCNT)  m  Montevideo.  President  Borda- 
berry dissolved  the  confederation.  conflv;ated 
!t«  hold'nis,  and  arrested  !t«  leaders "  A 
subsequently  pajuied  Job  Security  Law  fr>r- 
blis  union  Involvement  In  nolltlcs  requires 
official  Government  r-cvpnitlon  of  unions 
de.ermlnes  conditions  for  strike.,,  and  pro- 
vides for  Increased  Oovemment  8uryelllanc«» 
and  supervision  of  all  elections,  stjendlne 
and  other  activities  of  Iabf>r  unions  " 

A'x»rdlng  to  the  newsletter  Latin  America 
at  this  time  there  are  reportedly  4.000  po- 
litical prisoners  In  Uruguay,  numberlni? 
among  them  opposition  politician*  and  for- 
mer members  of  Congress,  workers,  and  Tu- 
pamaroa  and  their  sympathizers.  The  news- 


letter reports  that  "numerous  people  who 
have  never  taken  part  in  revolutionary  ac- 
tivities have  been  arrested  merely  on  stis- 
plclon  of  presumed  links  with  aedltlon.'  "  " 
In  recent  years,  accusations  of  frequent  and 
widespread  Government  torture  of  Uru- 
guayan political  prisoners  have  Increased  on 
the  part  of  groups  and  Individuals,  Includ- 
ing an  Uruguayan  Senate  Investigating  com- 
mittee (June  1970).  other  members  of  the 
national  legislature,  and  prominent  naUonal 
and  International  organizations.  A  World 
CouncU  of  Chitrches  renort  of  October  1 
1972.  charged  that  the  Uruguayan  Govern- 
ment had  engaged  In  "widespread  violation 
of  basic  human  rlghu,"  and  cited  "Impressive 
evidence"  of  the  use  of  physical  and  psy- 
chological torture  of  political  prisoners  by 
the  Uruguayan  police  and  mUltary.'^  A  June 
1973  letter  to  President  Bordaberry  from 
Amnesty  International's  Secretary  General 
charged  that  "abuses  of  such  seriousness  as 
torture,  as  a  common  method  of  Interroga- 
tion, have  been  committed  and  are  stUl 
beLag  committed  In  Uruguay .'« 

Until  1973.  the  press  In  Uruguay  reportedly 
was  free  to  pubUsh  Information  and  com- 
mentary on  national  problems  and  govern- 
ment activity,  although  limited  by  Govern- 
ment decrees  which  prohibit  any  news  of 
Tupamaro  activity  which  does  not  emanate 
from  official  sources.'^  However,  according  to 
1973  reports,  the  press  has  been  subject  to 
Increasing  restriction,  forbidden  by  a  June 
1973  degree  to  publish  any  criticism  of  the 
Government  which  would  impute  "dictatorial 
goals"  to  President  Bordaberry.  Oppoeltion 
newspapers  perlodicaUy  have  been  closed 
down  for  violating  security  measures.  Includ- 
ing any  mention  of  government  repression." 
A  Government  decree  signed  on  October  15. 
1973  ordered  foreign  news  agencies  or  corres- 
pondents to  submit  copies  of  their  dispatches 
to  Uruguayan  authorities  on  the  same  day 
they  are  sent  abroad.  The  Government  Justi- 
fied the  action  on  grounds  that  overseas 
newspapers  publish  news  of  Uruguay  "that 
does  not  conform  to  reality."  " 

There  U  no  restriction  of  religious  freedom 
In  Uruguay. 
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Total  Official  VS.  Development  Assistance 
FT  1953-1972:  »367.0  mUUon. 

Total  Offlctal  VS.  Development  Assistance 
FY  1972;  «5.5  million. 

Total  UJ3.  Military  P»rograms,  FT  1962- 
1972:  $43.2  million. 

Total  U.S.  Military  Programs.  FY  1972-  $2  4 
million. 

Proposed  Total  of  all  VS.  Resources  Trans- 
ferred, FY  1974:  $16,266  million. 

The  following  paper  is  a  summary  account 
of  the  status  of  political  and  rellglotis  liber- 
ties In  Zaire  and  Is  not  Uitended  to  serve  as 
an  indepth  or  comprehensive  analysis. 

Zaire  Is  currently  governed  by  President 
Mobutu  Sese  Seko  (formerly  known  as 
Joseph  Mobutu),  who  assumed  power  by  way 
of  a  military  coup  In  1965.  Mobutu's  takeover 
ended  a  five-year  period  of  warfare,  seces- 
sion and  general  chaos  that  foUowed  the  In- 
dependence of  the  Congo  from  Belgium,  A"c- 
cordlng  to  the  Government  of  Zaire,  his  poli- 
cies since  have  sought  to  unify  the  country 
and  end  the  tribal  and  regional  conflicts  that 
plagued  the  Congo  after  Independence. 

Formally,  the  Government  of  Zaire  consists 
of  an  elected  President,  an  elected  legisla- 
ture, and  an  Independent  Judiciary.  In  real- 
ity Mobutu  has  concentrated  all  govern- 
mental functions  into  his  own  hands;  his 
policies  are  carried  out  by  (1)  the  army  over 
which  he  is  commander-in-chief.  (2)  a  high- 
ly centralized  bureaucracy  which  he  has  es- 
tablished to  supersede  the  formerly  decen- 
tralized system  of  administration  based  on 
the  provinces;  and  (3)  the  Popular  Move- 
ment of  the  Revolution  (MPR— the  only  po- 
litical party  allowed  in  the  country,  and 
headed  by  Mobutu.- 

Pounded  in  1967,  the  MPR  ran  unopposed 
In  presidential  and  parliamentary  elections 
held  in  October  and  November  1970.  Mobutu, 
at  the  head  of  the  ticket,  received  99.99  per- 
cent of  the  vote,  according  to  official  figures. 
All  420  legUlatlve  seats  were  won  by  MPR 
members.  Theoretically,  all  citizens  of  Zaire 
are  members  of  the  MPR.i 

The  MPR  also  has  absorbed  labor  and  stu- 
dent organizations.  In  July  1969,  the  p>arty 
announced  that  all  youth  organizations  were 
Incorporated  into  Its  youth  arm «  In  1967  at 
the  instigation  of  President  Mobutu,  repre- 
sentatives of  major  labor  unions  formed  the 
National  Union  of  Congolese  Workers 
(UNTO.  The  head  of  the  UNTC  was  named 
to  the  MPR  National  Political  Bureau.' 

The  Government  of  Zaire  owns  and  oper- 
ates all  radio  and  television  stations  In  the 
country.  The  printed  media  are  privately 
owned  and  consist  of  dally  and  weekly  news- 
papers and  other  publications  Article  11  of 
the  1967  constitution  provides  for  freedom 
of  individual  expression,  both  8t)oken  and 
written:  but  It  allows  this  right  to  be  regu- 
lated by  law.  The  Government  does  not  per- 
mit direct  pre^w  criticism  of  its  major  pro- 
grams and  policies,  and  on  several  occasions 
It  has  shut  down  nubllcatlons  whose  views 
It  found  unacceotable.' 

In  1972  the  Government  of  Zaire  came  Into 
conflict  with  the  Roman  Catholic  Church 
following  the  Church's  opnosltlon  to  the 
Government's  nlan  to  establish  MPR  youth 
cells  In  Catholic  schnol.s  and  seminaries  An- 
other disnnted  t.ssue  wa.s  the  Government's 
"authenticity"  program,  which  Involves, 
among  other  things,  the  changing  of  Eu- 
ropean names  to  African  names  and  the 
abolition  of  Christian  names  and  holidays. 

Footnotes  at  end  of  article. 
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The  Government  closed  Pope  John  XXIII 
Seminary  and  shut  down  the  Catholic  weekly 
Afrlque  Chretlenne  for  six  months.  After  a 
fierce  press  and  radio  attack  on  Cardinal 
Malulu.  the  Archbishop  of  Kinshasa,  the 
Government  removed  him  from  his  home 
and  pressured  the  Vatican  to  call  the  Cardi- 
nal to  Rome.  A  settlement  was  reached  in 
June  1972  when  It  was  agreed  that  the 
Chtirch  would  accept  the  MPR  youth  orga- 
nization on  the  condition  that  It  be  under 
the  supervision  of  the  episcopate.  President 
Mobutu  then  allowed  Cardinal  Malulu  to 
return  home." 

In  December  1972,  the  MPR  announced  the 
banning  of  all  religious  youth  organizations 
within  the  country*  On  February  8.  1973, 
the  Government  prohibited  the  publication, 
sale,  distribution,  and  passessloa  of  31  reli- 
gious publications,  mostly  Catholic;  it  also 
accused  the  Church  of  encouraging  subver- 
sion.* 

There  Is  little  Information  on  political 
prisoners  In  Zaire.  It  has  been  reported  that 
at  least  two  of  Mobutu's  former  political 
associates  are  In  JaU.»»  On  August  19.  1973. 
President  Mobutu  announced  the  arrest  of 
13  people  on  the  charge  of  distributing  leaf- 
lets urging  the  secession  of  the  "Lower 
Zaire"  region." 
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Mr.  HATFIELD  Mr.  President,  1  was 
extremely  encouraged  by  the  action 
taken  by  the  subcommittee  with  respect 
to  our  assistance  to  the  police  and  prison 
systems  of  South  Vietnam.  The  language 
of  the  committee  report  speaks  for  itself 
on  this  matter,  and  I  ask  unanimous  con- 
sent that  this  section  of  the  report  ap- 
pear in  the  Record  at  this  point. 

There  being  no  objection,  the  language 
of  the  report  was  ordered  to  be  printed 
in  the  Record,  as  follows: 
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Assistance  to  Policb  and  Prisons  in 
SouTK  Vietnam 
The  Committee  has  taken  note  of  the  ex- 
tensive discussion  in  the  House  and  Senate 
concerning  the  Internment  and  treatment  of 
political  prisoners  In  South  Vietnam,  and 
the  use  of  UiUted  States  resources  for  assist- 
ing these  activities. 

There  are  two  provisions  of  the  Foreign 
Assistance  Act  of  1973  which  have  bearing 
on  this  problem.  The  fiist  Is  Section  32  (re- 
ferred to  previously)   which  states: 

"It  Is  the  sense  of  Congress  that  the  Presi- 
dent should  deny  any  economic  or  mUltary 
assistance  to  the  government  ofi*^y  foreign 
country  which  practices  the  InteraSent  or 
Imprisonment  of  that  country's  citizens  lor 
political  purposes." 

The  other  relevant  portion  of  the  author- 
izing language  Is  an  amendment  that  odds 
a  new  section  801  to  the  Foreign  Assistance 
Act  of  1961  which  includes  this  language: 

"No  assistance  shall  be  furnished  under 
this  section  to  South  Vietnam  unless  the 
President  receives  assurances  satisfactory  to 
him  that  no  assistance  furnished  under  this 
part,  and  no  local  currencies  generated  as 
a  result  of  assistance  furnished  under  this 
part,  will  be  used  for  support  of  police,  or 
prison  construction  and  administration, 
within  South  Vietnam." 

Section  114  of  the  House  Appropriations 
Bill  (H.R.  11771)  proposes  the  same  course 
of  action  as  the  authorizing  legislation  In 
dealing  with  funds  contained  In  the  bill  for 
assistance  to  South  Vietnam's  police  and 
prison  systems. 

The  existence  of  political  prisoners  in 
South  Vietnam  Is  beyond  any  reasonable  dis- 
pute. Only  the  numbers  are  in  question.  Esti- 
mates range  from  4,300  to  200,000.  RelisOjle 
and  objective  sources  suggest  that  there  are 
between  40.000  and  60.000  political  prisoners 
being  held.  Further,  substantiated  accoimts 
of  cases  of  mistreatment  and  torture  of  such 
prisoners  have  been  authoritatively  reported. 
It  has  been  estimated  that  the  police  force 
of  South  Vietnam,  at  the  authorized  size  of 
122.000  personnel,  has  received  at  least  $130 
million  in  assistance  from  United  States  re- 
sources since  1967. 

With  the  signing  of  the  "Agreement  on 
Ending  the  War  and  Restoring  Peace  In  Viet- 
nam" on  January  27,  1973.  the  United  States 
agreed  that  It  would  not  "Impose  any  politi- 
cal tendency  or  personality  on  the  South 
Vietnamese  people"  that  "advisors  to  all 
paramUltary  organization  and  police  force 
wlU  be  withdrawn"  and  that  we  would  not 
"Interfere  In  the  Internal  affeOrs  of  South 
Vietnam." 

AID'S  FT  74  budget  Justification  to  Con- 
gress for  Indochina  Postwar  Reconstruction 
states  that : 

"In  keeping  with  the  articles  of  the  cease- 
fire agreement,  AID  has  terminated  its  as- 
sistance to  the  National  Police  and  to  the 
Vietnamese  Corrections  System  .  .  ." 

In  Information  given  upon  request  to  the 
Committee  shortly  before  the  markup  of  this 
bill,  relating  to  residual  public  safety  activ- 
ities In  South  Vietnam,  the  agency  states 
that  "All  AID  advisory  assistance  to  Viet- 
namese National  Police  was  terminated  on 
January  28.  1973." 

Other  forms  of  assistance  to  the  South 
Vietnamese  National  Police  remain  and  ai« 
proposed  for  appropriation  by  this  blU.  TlMr* 


are  two  areas  where  the  proposed  budget 
would  give  such  assistance.  The  first  ts  a 
program  for  training  up  to  264  South  Viet- 
namese National  Police  officers  at  the  Inter- 
national Police  Academy  here  In  Washington. 
This  is  described  on  pages  30  and  50  of  AID'S 
FY  74  budget  presenUUon  for  Indochina 
Postwar  ReconstrucUon.  About  200  of  these 
personnel  would  be  trained  in  computer  sys- 
tems management  at  the  estimated  cost  of 
$721,000,  and  64  would  be  trained  In  general 
police  administration  for  $196,000.  The  sec- 
ond area  Is  assistance  to  PubUc  Safety  Tele- 
communications. This  involves  aid  for  fur- 
ther development  of  a  "Nationwide  Combined 
Telecommunications  Directorate"  in  South 
Vietnam. 

While  this  system  would  be  used  by  other 
agencies  of  the  South  Vietnamese  govern- 
ment, AJJD.  acknowledged  that  the  National 
PoUce  has  been  one  of  the  principal  agencies 
using  such  communications  systems  as  pres- 
ently developed.  In  the  past  this  project  has 
been  managed  by  personnel  In  the  Office  of 
Public  Safety.  With  the  abolition  of  this 
office  tinder  the  terms  of  the  peace  agree- 
ment, remaining  funding  for  the  program 
was  changed  to  the  USAID  PubUc  Works 
General  Support  Project.  With  this  step,  nine 
telecommunications  advisors  previously 
working  under  the  Office  of  Public  Safety 
continued  their  work  directly  with  the  Tele- 
communication Directorate  of  the  Oovem- 
ment of  South  Vietnam.  Funding  for  these 
advisors,  who  are  included  in  a  list  of  24 
"general  engineering  advisors"  on  page  41  of 
the  AID  budget  presentation  under  the  head- 
ing of  "public  works,"  totals  $350,000  for 
FT  74.  The  same  budget  on  that  page  in- 
cludes $520,000  for  replacement  parts  for  the 
Nationwide  Combined  Telecommunications 
Directorate. 

AID  has  identified  these  sums  to  the  Com- 
mittee after  persistent  Inquiry.  Thus,  there 
Is  a  total  of  $1,787,000  In  the  budget  for 
Indochina  Postwar  Reconstruction  which  Is 
proposed  assistance  to  the  South  Vietnamese 
National  Police,  as  Ider.tlCed  and  acknowl- 
edged by  AID.  Further,  the  Agency  Informs 
the  Committee  that  the  Department  of  De- 
fense will  contribute  $10,628,000  in  support 
to  the  South  Vietnamese  National  Police,  in- 
cluding $7,519,000  for  the  rep'.acement  of 
"uniform  accessories,  spare  parts,  etc."  that 
is  reimbursed  to  AID  by  DOD,  $1,343,000  for 
"spare  parts  and  accessories"  for  the  Nation- 
wide Combined  TelecMnmunlcations  Direc- 
torate that  is  reimbursed  to  AID  by  DOD.  and 
$1,764,000  for  direct  procurement  of  replace- 
ment vehicles  by  DOD.  Thus.  In  a  very  major 
way  AID  Is  serving  as  a  conduit  for  Depart- 
ment of  Defense  funds  providing  assistance 
to  the  South  Vietnamese  National  PoUce. 

The  Committee  Is  deeply  troubled  by  the 
acknowledgment  that  at  least  $12,513,000  Is 
proposed  as  assistance  to  the  South  Viet- 
namese National  PoUce.  to  be  carried  out 
through  the  auspices  of  the  Agency  for  In- 
ternational Development.  The  Committee  ts 
further  concerned  that  portions  of  these 
funds  were  inltlaUy  not  made  sufficiently 
clear,  being  listed  under  other  categories  of 
the  budget  presentation.  Further,  the  Com- 
mittee Is  most  deeply  alarmed  that  AID  is 
being  used  as  a  channel  by  the  Department 
of  Defense  for  the  provision  of  very  substan- 
tial amounts  of  such  as&lstanoe. 

The  Committee  believes  that  It  Is  not  In 
th*  bMt  Interests  of  the  Agency  for  Inter- 
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national  Development  or  any  agency  of  gov- 
ernment to  be  Identified  with  the  police  sys- 
tem of  South  Vietnam. 

With  these  facts  In  mind,  the  Committee 
has  reviewed  the  language  related  to  this 
problem  In  Section  114  of  HJt.  11771.  We 
have  found  the  language  of  B.A.  11771  to  be 
In  need  of  amendment  for  three  reasons. 
Ptrst,  as  written  the  provision  Is  an  abdica- 
tion of  direct  Congressional  responsibility  for 
this  problem.  Second,  under  the  terms  of  the 
amendment  all  assistance  to  South  Vietnam 
U  Jeopardized  by  a  determination  that  funds 
under  this  Act  are  used  for  the  support  of 
police  or  prison  construction  and  administra- 
tion within  South  Vietnam.  Third,  the  most 
relevant  part  of  AID  assistance  In  this  fiscal 
year  to  the  South  Vietnamese  National  Po- 
lice— that  of  their  training  outside  of  South 
Vietnam — is  not  covered  by  the  provision. 

The  Committee  believes  that  in  a  time 
when  Congress  has  been  endeavoring  to  In- 
crease Its  own  powers  and  responsibilities, 
particularly  In  the  area  of  funds  spent  for 
foreign  and  military  purposes  overseas,  there 
Is  no  reason  to  abdicate  responsible  action  on 
this  specific  matter  to  the  Executive  Brsmch. 
This  Committee,  with  the  assUtance  of  the 
Agency  for  International  Development,  has 
Identified  thoee  funds  which  are  proposed  for 
the  support  of  South  Vietnam's  National  Po- 
lice. Therefore,  we  do  not  have  to  rely  on  a 
Presidential  Judgment  or  finding  relating  to 
this  matter.  Moreover,  we  do  not  wish  to  put 
the  Executive  in  a  situation  where  a  finding 
of  such  assistance  cotild  legally  require  the 
termination  of  all  aid  to  South  Vietnam. 

The  United  States  has  been  generous  In  the 
assistance  It  has  provided  to  the  South  Viet- 
namese National  Police  and  to  Its  prison 
systems.  Previous  funds  for  such  assistance, 
total mg  $1,338,000  obligated  from  prior  year 
appropriations  but  not  disbursed  as  of  Octo- 
ber 1,  1973,  are  still  in  the  pipeline. 

The  Committee  strongly  believes,  however, 
that  such  assistance  to  the  police  and  prison 
systems  of  South  Vietnam  should  now  be 
totally  terminated.  The  statement  in  AIDs 
budget  presentation  that  "AID  has  termi- 
nated Its  assistance  to  the  National  Police" 
should  be  made  a  total  reality.  This  Is  the  In- 
tent of  the  Committee's  amendment  to  Sec- 
tion lUof  HJi.  11771. 

The  amendment  would  also  eliminate  that 
assistance  to  the  Nationwide  Combined  Tele- 
communications Directorate  which  supports 
the  South  Vietnamese  police  or  prison  sys- 
tems. 

It  Is  the  Intent  of  the  Committee  that  the 
Agency  for  International  Development  (AID) 
cease  functioning  as  a  conduit  for  Depart- 
ment of  Defense  programs  related  to  "public 
safety  functions  In  South  Vietnam.  Speci- 
fically, the  Conamlttee  Interprets  the  Senate 
amendment  to  Section  114  of  HJI.  11771  as 
also  prohibiting  any  AID  Involvement  what- 
soever In  Logistics  Technical  Support  Pro- 
grams or  Public  Works  General  Support  Pro- 
grams Insofar  as  these  programs  relate,  di- 
rectly or  Indirectly,  to  "public  safety  func- 
tions In  Soruth  Vietnam,  for  which  AID  has 
received.  In  the  past,  reimbursement  from 
DOD  for  services  performed. 

In  a  time  when  the  Administration  has 
•tressed  Its  desire  to  participate  In  the  re- 
building of  a  land  and  a  people  who  have 
been  torn  apart  by  war,  we  believe  the  etTec- 
tlveness  of  AIDs  efforts  to  that  end  Is  severely 
compromised  by  Its  Involvement  In  the  police 
and  prison  system  of  the  country,  particu- 


larly when  that  system  has  been  character- 
ized by  acts  of  Inhumane  repression. 

The  Committee  recognizes  that  direct  VS. 
advisers  to  South  Vietnam's  police  and  pris- 
ons have  been  terminated  by  AID. 

The  other  forms  of  U.S.  assistance  are  also 
ended  by  the  Cocnmlttee's  action.  This  Com- 
mittee's amendment  to  Section  114  of  HJI. 
11771  appears  as  Section  112  In  the  Commit- 
tee's bill. 

The  South  Vietnamese  should  rely  solely  on 
their  own  resources,  rather  than  those  of  the 
United  States,  to  provide  for  their  p<^lc8  and 
prison  system.  Further,  the  end  ot  AID'S  Pub- 
lic Safety  Program  was  stipulated  in  the  au- 
thorizing legislation.  The  Committee's  action 
Is  consistent  with  that  policy. 

Mr.  HATFIELD.  Mr.  President,  this 
bill  also  contains  $2.2  billion  for  emer- 
gency assistance  to  Israel.  Let  me  re- 
state my  views  on  this  subject,  which 
also  appear  as  separate  view  in  the  com- 
mittee report. 

The  request  of  $2.2  billion  in  emer- 
gency assistance  to  Israel  constitutes  40 
percent  of  the  total  Senate  appropria- 
tion in  this  bill.  Only  one  day  of  hearings 
were  held  on  this  request.  Further,  the 
amount  has  not  been  authorized,  and  the 
Senate  Foreign  Relations  Committee"^d 
not  hold  any  hearings  on  the  request 
until  the  day  this  bill  was  reported  to  the 
Senate  by  the  Appropriations  Commit- 
tee. 

The  chairman  of  the  subcommittee. 
Senator  Inouye  has  made  persistent  in- 
quiry to  the  administration  concerning 
this  request.  The  unclassified  portion  of 
that  communication  has  appeared  ear- 
lier in  the  report.  I  have  also  made 
inq-jiries  to  the  Department  of  State 
and  the  Department  of  Defense  con- 
cerning this  request,  and  have  reviewed 
classified  information  pertinent  to  this 
matter. 

As  has  been  Indicated  earlier  in  the 
report,  approximately  $1  billion  of  mili- 
tary supplies  have  been  sent  to  Israel 
since  the  outbreak  of  the  recent  hostili- 
ties. The  administraUon  has  stated  that 
this  has  fulfilled  the  major  task  of  re- 
placing the  equipment  and  materiel  lost 
in  the  war.  It  is  understandable  that  pro- 
vision be  made  for  Israel  to  be  given 
such  assistance. 

However,  in  my  judgment  the  admin- 
istration has  given  the  committee  no 
sufiHcient  explanation  concerning  the 
necessity  of  granting  the  additional  $1.2 
billion  at  this  time.  The  equipment  that 
would  be  sent  by  this  additional  amoimt 
has  not  even  been  identified  by  the  ad- 
ministration. They  have  stated  that  such 
amounts  would  be  used  to  restore  "mili- 
tary balance"  to  the  area  and  have 
added.  "It  is,  however,  extremely  diffi- 
cult to  state  precisely  the  types  and 
quantities  of  equipment  that  will  be 
needed  for  this  purpose."  The  adminis- 
tration's reply  to  the  Subcommittee 
chairman  further  stated.  "We  do  not 
want   to  stimulate  additional   procure- 


ment by  the  Arab  combatants  and  there- 
by initiate  a  new  escalation  in  the  level 
of  armament  in  the  area." 

The  administration  has  made  it  clear 
that  it  does  not  know  how  much  of  this 
total  request  will  be  made  on  the  basis 
of  loans,  and  how  much  on  the  basis  of 
grants.  Further,  they  have  said  that  if 
the  total  amount  is  not  needed,  it  will  be 
returned  to  the  Treasury. 

In  sum.  the  Congress  is  being  asked 
to  appropriate  $1.2  billion  of  this  $2.2 
billion  for  equipment  and  material  that 
cannot  be  even  identified  at  this  time, 
and  that  may  not  all  be  needed. 

When  asked  why  Congress  should  not 
give  such  a  blank  check  for  up  to  $1.2 
billion  worth  of  additional  military 
equipment  to  Israel,  over  and  above  the 
replacing  of  that  which  was  lost  in  the 
war,  the  Administration  has  given  two 
generalized  responses.  First,  they  have 
stated,  "If  the  Congress  were  to  act  only 
on  an  amount  sufficient  to  cover  equip- 
ment already  supplied  to  Israel,  it  could 
be  interpreted  as  an  indication  that  the 
U.S.  Government  is  not  prepared  to 
provide  whatever  is  necessary  to  en- 
able Israel  to  defend  itself."  Second, 
they  have  stated,  "peace  negotiations 
will  not  l)e  promoted  if  in  the  middle  of 
them,  we  have  to  return  to  the  Congress 
with  an  additional  request  for  military 
assistance  funds  for  Israel  with  the  at- 
tendant weeks  or  months  of  uncertainty, 
until  the  bill  is  passed,  as  to  whether 
the  USG  will  provide  the  wherewithal 
for  Israel's  defensive  needs." 

In  response  to  the  first  point,  the  his- 
toric and  resolute  commitment  of  the 
United  States  to  provide  L^rael  with  the 
means  of  her  defense  has  been  firmly 
demonstrated  to  the  world  time  and  time 
again.  Most  recently,  during  the  past 
war,  our  country  not  only  demonstrated 
that  commitment  by  the  intensive  airlift 
and  sealift  which  resupplled  Israel  with 
all  the  equipment  that  was  needed  for 
her  defense,  but  our  nation  was  also 
brought  to  the  brink  of  a  nuclear  con- 
frontation to  prevent  the  entry  of  Soviet 
troops  into  the  region.  We  do  not  need 
to  give  the  Administration  authority  to 
supply  an  additional  $1.2  billion  of  mili- 
tary equipment  that  is  not  even  identi- 
fied and  specifically  justified  in  order  to 
prove  the  credibility  of  this  nation's  com- 
mitment to  Israel. 

Regarding  the  second  point,  Congress 
has  always  demonstrated  that  it  will  act 
and  act  swiftly  to  provide  the  where- 
withal for  Israel's  defensive  needs.  It  is 
Inconceivable  that  Congress  would  ever 
deny  any  specific  request  for  equipment 
above  that  which  has  already  been  given 
to  Israel  that  is  shown  to  be  essential  for 
her  security.  This  would  be  so  particu- 
larly during  a  time  of  negotiations. 

Thus,  I  find  the  administration  s  Justi- 
fication of  the  $1.2  billion  beyond  that 
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which  we  have  already  supplied  to  be 
wholly  unpersuaslve. 

In  the  past,  many  of  my  colleagues 
have  argued  that  Congress  should  be  a 
full  participant  in  matters  relating  to  our 
military  assis1;ance  and  foreign  commit- 
ments, and  I  have  joined  in  making  these 
points.  We  have  said  that  Congress  must 
not  give  to  the  executive  branch  blank 
checks  and  broad  discretions  of  unlim- 
ited authority  in  such  matters.  We  have 
argued  that  Congress  must  be  more  rele- 
vantly involved  in  this  decisionmaking 
process,  as  was  the  intent  of  the  Consti- 
tution. I  believe  that  there  should  be  no 
exception  to  those  principles,  and  that 
they  should  be  applied  in  this  Instance 
as  well. 

If,  in  fact,  the  administration  decides 
that  additional  equipment,  above  what 
has  been  lost  In  the  past  war  and  re- 
placed, is  needed  for  a  "military  bal- 
ance," then  that  can  be  supplied  in  the 
same  fashion  as  our  aid  up  to  this  point 
has  been  given — under  the  Foreign  Mili- 
tary Sales  Act.  In  such  a  case.  Congress 
would  have  a  full  120  days  to  consider 
such  action,  and  to  provide  additional 
loans  or  grants  as  it  sees  fit.  Certainly 
that  is  the  proper  way  to  proceed,  and 
the  minimum  that  is  necessary  if  Con- 
gress is  to  be  an  equal  and  responsible 
participant  in  this  process. 

I  have  heard  it  frequently  contended 
that  if  Congress  does  not  give  to  the  Ex- 
ecutive carte  blanche  for  all  that  it  wants, 
then  its  ability  to  reach  a  desired  nego- 
tiated solution  on  a  given  matter  may 
somehow  be  jeopardized.  Previously,  I 
have  rejected  such  rationale  when  con- 
sidering Congressional  action  on  such 
matters  as  the  ABM,  our  troops  in  Eu- 
rope, and  our  involvement  in  South- 
east Asia.  I  do  not  accept  that  rationale 
in  this  instance  either.  Further,  in  this 
csise  it  is  not  being  suggested  that  funds 
for  an  on-going  commitment  or  program 
be  denied,  but  that  additional  funds  yet 
to  be  required,  justified,  or  specified  not 
be  prematurely  given. 

The  administration  has  stated,  "We 
recognize  that  what  we  are  asking  Is 
highly  unusual."  I  wholeheartedly  agree, 
and  believe  that  Congress  should  not 
abdicate  its  own  responsibilities  as  it 
exercises  the  power  of  the  purse.  In  ef- 
fect, the  Executive  is  asking  the  Congress 
to  renege  from  exercising  any  meaning- 
ful role  at  all  in  the  provision  of  an  addi- 
tional $1.2  billion  of  military  aid  to  Is- 
rael, beyond  what  has  been  supplied  to 
replenish  the  losses  from  the  recent  war. 
I  see  no  reason  why  Congress  should  ac- 
cede to  this  highly  unusual  request. 

Finally,  it  is  my  belief  that  there  Is  no 
ultimate  military  solution  to  the  con- 
flict in  the  Middle  East.  The  only  solu- 
tion is  a  negotiated  settlement  of  the 
political  and  social  issues  which  He  at 
the  root  of  the  tensions  there.  I  earnestly 
hope   and  pray   that  the  negoUatlons 
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about  to  begin  will  yield  such  a  settle- 
ment. For  this  reason,  it  is  all  the  more 
imperative  that  we  not  take  these  actions 
which  would  encourage  a  reliance  solely 
on  military  might  as  the  means  for 
building  ultimate  security.  In  the  past, 
the  arms  we  have  given  to  the  Middle 
East  in  the  name  of  building  a  balance 
of  power  have  been  used  in  war.  Another 
war  in  the  future  would  be  even  far  more 
costly  in  human  terms  for  both  Israel 
and  the  Arabs,  and  run  the  same  risks  of 
nuclear  confrontation  between  the 
world's  most  powerful  nations.  There- 
fore, now  more  than  ever  it  is  our  re- 
sponsibility to  stress  by  our  actions  and 
words  to  all  parties  that  successful 
negotiations,  resolving  the  fimdamental 
issues  and  grievances  rather  than  blind 
reliance  on  military  might,  are  the  only 
means  for  achieving  true  security. 

Mr.  President,  in  my  separate  views  I 
also  stated  my  opposition  to  the  emer- 
gency assistance  proposed  for  Cambodia. 
Those  views  were  as  follows: 

The  administration's  request  for  an 
additional  $200  million  in  emergency  as- 
sistance to  Cambodia,  and  the  com- 
promise $100  million  recommended  by 
the  Committee,  is  also  without  sufficient 
justification,  in  my  judgment. 

These  funds  also  have  not  been  au- 
thorized. Furthermore,  more  than  $120 
million  has  already  been  spent  for  mili- 
tary assistance  under  the  Continuing 
Resolution  during  this  fiscal  year,  from 
the  $173  million  originally  requested.  An 
additional  $250  million  is  available  for 
use  under  the  "Special  Drawdown  Au- 
thority" provided  by  the  Foreign  Assist- 
ance Act  of  1973.  When  asked  during  the 
House  debate  whether  that  authority 
would  be  available  for  use  for  this  pur- 
pose even  if  the  emergency  funds  for 
Cambodia  were  appropriated,  the  man- 
ager of  the  House  Appropriation  Bill,  Mr. 
Passman,  replied  that  it  was.  Thus,  the 
$100  million  appropriated  by  the  Senate 
Is  in  addition  to  these  other  available 
resources.  In  short,  the  Administration 
already  has  more  than  sufficient  author- 
ity for  its  military  assistance  program 
to  Cambodia. 

Furthermore,  during  the  course  of  spe- 
cial hearings  held  by  the  Subcommittee 
on  Cambodia,  it  was  made  totally  ap- 
parent that  this  is  a  wholly  civil  war,  in- 
volving one  group  of  Cambodians  against 
another.  I  do  not  believe  that  our  role 
should  be  one  of  continued  intervention 
through  the  supply  of  our  arms  in  that 
situation.  The  effect  of  that  assistance,  in 
my  judgment,  only  contributes  to  a  con- 
tinuation of  a  war  amongst  the  Cam- 
bodians. For  these  reasons,  I  am  opposed 
to  the  emergency  funds  for  Cambodia 
appropriated  by  the  bill. 

Let  me  only  add  and  clarify  these  views 
to  stiy  that  I  was  pleased  with  the  pro- 
viso added  by  the  full  committee  that  no 
funds  be  made  available  for  Cambodia 


from  the  "Special  Drawdown  Authority." 
However,  the  House  bill  contains  no  such 
language,  and  we  have  no  assurance  that 
it  would  be  maintained  in  the  confer- 
ence. My  concern  is  that  the  conference 
would  delete  the  provision  on  the  draw- 
down authority,  and  still  appropriate 
funds  for  emergency  military  assistance 
as  well. 

In  any  event,  I  remain  opposed  to  the 
expanded  level  of  military  assistance  to 
Cambodia  proposed  by  the  administra- 
tion. 

In  conclusion.  Mr.  President,  let  me 
again  commend  the  excellent  leadership 
of  the  chairman  of  the  Foreign  Opera- 
tions Subcommittee,  the  Senator  from 
Hawaii  (Mr.  Inoute)  and  the  cooperative 
spirit  that  has  prevailed  among  aU  the 
subcommittee  members. 

This  bill  contains  many  improvements 
in  the  direction  of  our  foreign  assistance 
programs.  Yet,  the  overall  thrust  and  im- 
pact of  those  programs  still  stands  in 
drastic  need  of  fundamental  revision. 
While  I  am  encouraged  by  many  of  the 
changes  we  have  effected  in  this  appro- 
priations measure.  I  still  believe  our 
overall  program  of  foreign  assistance 
fails  to  sufficiently  address  the  needs  of 
the  world's  destitute  and  poor  as  the 
chief  priority.  For  this  reason,  and  be- 
cause of  the  other  portions  of  the  bill 
which  I  cannot  fully  support,  I  shall  vote 
against  this  measure. 

ISRAEL 

Mr.  KENNEDY.  Mr.  President,  I  stand 
to  support  the  emergency  security  assist- 
ance for  Israel  contained  within  the  cur- 
rent appropriations  bill. 

During  the  days  immediately  following 
the  outbreak  of  the  Yom  Kippur  war.  I 
strongly  urged  the  administration  to  pro- 
vide for  the  immediate  resupply  of  weap- 
ons which  Israel  required  to  defend 
itself. 

I  joined  with  67  of  my  colleagues  in 
introducing  a  resolution  urging  immedi- 
ate arms  shipments.  At  the  same  time, 
the  administration  announced  the  start 
of  new  supplies. 

The  massive  resupply  effort  by  the  So- 
viet Union  to  Egypt  and  Syria  since  the 
October  6  war  began  is  evidence  of  the 
continuing  need  for  Israel  to  retain  the 
necessary  means  of  defense. 

All  of  us  hope  that  the  upcoming  nego- 
tiations in  Geneva  will  set  a  new  course 
for  the  people  of  the  Middle  East,  a 
course  of  peace  and  cooperation  rather 
than  a  course  of  war. 

However,  we  would  be  dooming  those 
negotiations  from  the  outset  were  we  to 
denj-  Israel  the  resupply  of  weapons  to 
match  the  torrent  of  arms,  estimated  at 
far  more  than  $2.2  billion  contained  in 
this  bill,  supplied  by  the  Soviet  Union 
since  the  ceasefire.  A  militarj*  balance  in 
the  Middle  East  is  a  vital  precondition 
to  the  successful  conclusion  of  peace  ne- 
gotiations. 
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For  the  past  quarter  centuiy.  the 
United  States  has  maintained  its  sup- 
port for  the  people  of  Israel.  I  believe 
that  policy  Is  in  our  interests.  Enact- 
ment of  this  measure  will  state  clearly 
to  all  concerned  that  the  United  States 
will  not  forsake  the  Nation  of  Israel  at 
this  moment  of  economic,  political,  and 
mllltarj-  challenge. 

Mr.  McCLELLAN.  Mr.  President,  there 
are  some  items  in  this  bill,  some  appro- 
priations I  would  gladly  support  If  there 
was  the  opportxmity  to  vote  on  them  in- 
dependenOy.  But,  as  this  biU  stands  to- 
day— as  we  approach  final  passage,  it 
proposes  to  continue  the  indiscriminate 
spending  practices  which  I  oppose  and 
have  long  condemned. 

I  cannot  vote  to  continue  this  unjusti- 
fied, indefensible  and  unproductive  pro- 
gram, although  I  am  very  much  in  sym- 
pathy with  some  of  its  provisions  and 
with  some  of  the  appropriations  it  con- 
tains. 

Almost  three  decades  after  the  begin- 
ning of  America's  foreign  aid  program- 
intended  as  a  temporary  project  desig- 
nated to  revitalize  a  war-ravaged 
world — we  are  still  furnishing  assist- 
ance of  some  sort  and  in  varying 
amounts  to  131  nations  around  the  globe. 
Paradoxically,  our  Nation's  capabili- 
ties for  this  gigantic  philanthropy  have 
considerably  diminished  over  the  years, 
but  there  has  been  no  corresponding  re- 
duction in  our  heavy  commitments  and 
assistance  to  other  countries.  The  re- 
sult has  clearly  been,  among  other  con- 
sequences, mounting  waves  of  mflation, 
trade  deficits,  periodic  attacks  on  the 
dollar,  and  pyramiding  national  indebt- 
edness. 

To  help  preserve  our  fiscal  integrity, 
we  shall  immediately  terminate  our 
entire  foreign  assistance  program,  as  now 
constituted.  This  vast,  overextended,  mis- 
guided and  mismanaged  experiment  in 
international  welfare  has.  in  recent  years, 
produced  little  but  waste,  woe  and  a 
weakened  international  diplomacy.  It  has 
long  since  become  a  diplomatic  liability 
It  is  no  longer  a  positive  instrument  for 
good  m  obtaining  our  foreign  relations 
objectives. 

Mr.  President,  we  are  being  asked  to 
continue  sending  our  dollars  abroad  at 
a  time  when  our  Nations  economy  is 
in  trouble  and  under  increasing  strain 
to  meet  domestic  needs  and  obligations 
with  even  more  difBcult  times  ahead. 
ResporLsible  economists  and  businessmen 
are  predicting  an  unemployment  rate  of 
upward  of  8  percent  within  the  next  year 
as  the  energy  crisis  deepens.  Inflation 
and  high  taxes  are  taking  more  out  of 
the  pocketbooks  of  American  taxpayers 
every  day. 

Many  of  our  international  require- 
ments and  esfential  programs  and  im- 
provements are  being  Inadequately 
funded  or  long  deferred  because  of  our 
fiscal  instability  and  disturbing  uncer- 
tainties associated  with  our  economic 
prospects  in  the  immediate  years  ahead 
In  view  of  the  seriousness  of  current 
inflation,  our  depleted  Treasun.-.  the  de- 
valued dollar  and  the  obvious  magnitude 
of  the  task  confronting  us,  prudence  and 
a  proper  regard  for  our  own  long  range 
interest  dictate  an  end  to  this  too  long 


used  and  much  abused  Indiscriminate 
International  handout  program. 

There  is  no  doubt  that  the  basic  idea 
behind  the  Marshall  plan,  our  original 
foreign  aid  program,  was  sound  and  com- 
mendable. We  wanted  to  rebuild  the  dev- 
astated economies  of  our  'World  War  n 
allies  and  also  of  our  enemies  in  order  to 
make  them  self-sustaining  and  to  restore 
world  stability. 

We  met  this  challenge  by  giving  some 
$17  billion  to  the  nations  of  Western 
Europe  over  a  4-year  period.  The  Mar- 
shall plan  proved  to  be  an  outstandingly 
successful  example  of  humanitarian 
compassion  and  international  coopera- 
tion. It  contributed  greatly  to  Europe's 
fantastic  economic  recovery  and  sub- 
sequent growth. 

During  this  same  time,  the  United 
States  supplied  $2.1  billion  to  rebuild  the 
war-shattered  economy  of  Japan,  its  for- 
mer enemy— fiscal  years  1946-51. 

I  supported  the  Marshall  plan  when 
It  was  launched  in  1946  and  untU  1955— 
a  period  in  which  $55.8  fclllion  was  ap- 
propriated for  foreign  aid.  I  believed  it 
provided  a  significant  opportunity  for 
the  United  States  to  make  a  contribution 
to  building  a  more  peaceful  and 
prosperous  world  order.  In  the  beginning 
it  did  just  that. 

Unfortunately,  however,  we  were  not 
content  with  this  success.  Unhappily  we 
came  to  regard  ourselves  as  an  Interna- 
tional philanthropist  and  undertook  in 
addition  to  finance  the  progress  and 
prosperity  of  the  underdeveloped  nations 
of  Latin  America.  Asia,  and  Africa. 

By  1955.  the  number  of  client  states 
had  increased  from  51  to  86.  By  then.  It 
had  become  clearly  evident  to  me  that 
we  were  transforming  the  Marshall  olan 
into  an  extravagant,  wasteful  and  in- 
effective woridwlde  program  which  we 
could  not  afford — a  program  that  would, 
in  the  long  range,  be  nonproductive  and 
detrimental.  The  unfriendliness  and  In- 
gratitude exhibited  against  us  today  by 
many  countries  who  received  abundant 
assistance  from  us  Ls  a  striking  demon- 
straticwi  and  testimonial  to  the  consum- 
mate folly  of  the  foreign  aid  policy  that 
we  have  pursued. 

Since  1955,  we  have  poured  an  addi- 
Uonal  $117.7  billion— as  of  June  30. 
1972— into  foreign  assistance,  with  the 
result  that  we  have  less  frends  and 
fewer  allies  than  we  had  before  this 
money  was  spent  and  before  the  foreign 
aid  program  began. 

Mr.  President,  as  far  as  I  can  see,  the 
major  recent  accomplishment  that  can 
be  attributed  to  our  foreign  assistance 
program  is  its  unique  ability  to  perpetu- 
ate its  existence  despite  the  compelling 
and  uncontestable  proof  of  its  squander- 
ing and  detrimental  consequences 

Since  1946.  the  United  SUtes  has 
poured  a  staggering  $173.5  bilhon  '— *s 
of  June  30.  1972— into  foreign  economic 
and  military  assistance — and  this  gi- 
gajiUc  outpouring  of  funds  has  been  one 
of  the  primary  factors  in  the  deteriora- 
tion and  present  flabbiness  of  the  dollar. 
A  continuation  of  this  mdiscriminate 
foreign  aid  spending  will  cause  a  further 
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weakening  of  and  disarray  In  our  fiscal 
posture. 

And  there  is  still  a  $13  bUlion  balance 
in  the  foreign  aid  pipeline— enough  to 
keep  it  going  for  a  number  of  years 

How  are  we  being  repaid  for  this  un- 
paralleled adventure  in  IntemaUonal 
generosity? 

Five  petroleum-producing  Arab 
SUtes— Algeria.  Saudi  Arabia.  Kuwait. 
Iraq,  and  Libya— which  have  received 
nearly  $l  billion  in  economic  and  mili- 
tary assistance  from  us  since  1946  have 
embargoed  oil  shipments  to  the  United 
States,  leaving  us  with  the  prospect  of 
cold  fumMes  and  empty  gas  tanks.* 

India  and  Pakistan,  which  have  re- 
ceived over  $14  billion  in  economic  and 
military  assistance  from  us  since  1946 
have  used  the  weapons  which  we  sup- 
plied them  for  their  defense  to  fight 
each  other.  And  we  have  been  called  In 
to  replace  their  losses  and  bind  up  the 
wounds  following  these  Internecine  quar- 
rels. 

Ecuador,  which  has  received  some 
$386  million  In  economic  and  military 
assistance  from  us  since  1946,  including 
American-supplied  warships,  is  seizing 
our  fishing  boats  on  charges  that  they 
have  violated  her  arbitrarily  established 
sea  frontiers. 

Uganda,  which  has  received  $47.9  mil- 
lion in  military  and  economic  assistance, 
has  been  the  scene  of  the  murder  of 
three  Americans  by  the  Army  since  July 
1971,  and  the  roughing  up,  arrest,  and 
threatening  of  others  I  am  advised  that 
aid  to  Uganda  was  terminated  as  of 
June  30.  1973. 

Despite  our  determined  and  unselfish 
efforts  to  help  our  NATO  allies  defend 
themselves  from  the  threat  of  aggres- 
sion, they  failed  to  reciprocate  and  come 
to  our  support  during  the  Vietnam  war 
and  the  recent  crisis  in  the  Middle  East. 
Our  NATO  allies  seem  quite  content  to 
let  us  bear  heavy  burdens — and  costs — 
of  their  defense  while  they  reserve  the 
right  to  criticize  and  hinder  us  in  the 
pursuit  of  our  policies  to  oppose  ag- 
gression and  pre.serve  the  peace  through- 
out other  sections  of  the  world. 

Since  1955,  I  have  persistently  urged 
the  end  of  our  attempts  to  remold  the 
world  in  our  own  image  through  the 
expenditure  of  our  treasure.  Repeatedly. 
I  cautioned  that  unless  we  committed 
our  resources  wisely  and  made  expendi- 
tures prudently,  we  would  soon  face  in- 
flation and  economic  chaos. 

We  are  now  on  the  threshold  of  such 
an  emergency.  This  nonproductive.  Ill- 
advised,  misconceived  philanthropy 
should  now  end. 

The  finest  service  we  can  render  to 
the  people  of  the  underdeveloped  coun- 
tries right  now  Is  to  restore  the  vigor 
and  promise  of  our  own  economj'.  Then, 
If  they  truly  want  and  need  our  aid,  we 
can  possibly  launch  a  new  program  of 
self-help   and   technological   assistance. 


'  Thla  does  not  Include  Interest  and  e»rrv- 
Ing  charges  which  have  been  estimated  at 
from  $40  to  •60  bUHon  additional 


'The  SUt«  Department  lUtg  the  nations 
that  have  declared  an  embargo  as  Algeria 
($217  1  mUUon  aldK  Saudi  Arabia  (»366  4 
mUlloo),  Kuwait  ($50  million).  Iraq  ($104  8 
mUUon)  and  Libya  ($328  6  mUlton).  This 
totals  •966  9  mUllon  Other  nations  declaring 
an  embargo  are  Bahrain.  Abudabl.  Qutar. 
Dubai  and  Oman. 
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A  sound  and  productive  program  based, 
on  a  sharing  of  our  technology  and  our 
expertise,  and.  If  need  be.  of  practical 
and  reasonably  secured  loans,  not  gifts, 
may  be  in  order  and  feasible. 

Mr.  President,  I  am  convinced  that 
this  approach  would  be  of  far  more  per- 
manent benefit,  not  only  to  ourselves, 
but  to  the  world  community  at  large. 

As  I  believe  It  is  of  supreme  importance 
that  the  Members  of  this  body  have  the 
opportunity  to  see  and  to  examine  the 
staggering  magnitude  of  our  all-encom- 
passing foreign  aid  program.  I  have 
asked  the  Department  of  State  to  pre- 
pare a  detailed  report  showing  the 
amount  of  American  aid  received  by  each 
client  state  since  the  inception  of  this 
program.  It  shows  among  other  things 
that  151  countries,  organizations  and  re- 
gions received  a  total  of  $173.5  billion 
from  fiscal  year  1946  to  fiscal  year  1972. 
I  commend  it  to  the  attention  of  all 
Members  of  the  Senate. 

Mr.  President,  I  ask  imanimous  con- 
sent that  this  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

Deobllgatlon  =  Cancellation  or  reduction  of 
prior  years  obligations,  but  not  expended. 

Example:  If  Congress  cuts  a  %\0  M  proj- 
ect to  O  M  or  the  invoice  costs  are  below 
the  JIO  M  obligated,  then  the  obligated 
figure  Is  reduced  (or  "deobllgated"  by  •1.0 
M). 

n.  Negative  figures  =  1.  are  generally  the 
cumulative  totals  and  are  tised  to  assure  that 
the  total  columns  will  add  up. 

2.  since  1954,  the  data  Is  prepared  using 
gross  (not  net)  figures  (excluding  the 
amount  recovered  from  prior  years) . 

3.  The  figures  by  year  are  the  gross  figures. 
III.  Any  dash   marks  are  used  to  repre- 
sent a  zero  (0)  figure. 

Any  asterisk  Indicates  that  the  figure  was 
too  small  to  add  up. 

This  table  does  Include  programs  not  con- 
sidered economic  aid  such  as  Export-Import 
Bank,  grain  loads. 

Total  U.S.  overseas  loans  and  grants 
[In    millions    of    dollars — fiscal    years    1946- 
1972) 
Europe    •48.830.6 

Albania     20.4 

Austria      1,335.5 

Belgium-Luxembourg     2,042.1 

Czechoslovakia      193.0 

Denmark     _  95o' 5 

East    Germany o.  8 

Finland     iso  5 

Prance 9,711.7 

Germany    (Federal   Republic)..^.  5.087.6 

Berlin      .._  131.9 

Hungary     33.3 

Iceland      89.2 

Ireland    .^ 137  8 

It*ly    6.466.1 

Malta     19.5 

Netherlands 2.605.5 

Norway      1,357.1 

Poland     692.7 

Portugal 571.8 

Romania     74.3 

Spain 2,913.4 

Sweden      231.1 

Switzerland     47.1 

United    Kingdom 9  757  9 

USSR. 186.4 

Yugoslavia   3,092.5 

Europe    Regional 860.1 


Africa.. 5.383.4 

Algeria 217.  1 


Botswana  •30.2 

Burundi    9.7 

Cameroon 45.  7 

Central  African  Republic 7.9 

Chad    10.2 

Congo    (Brazzaville) .  6.1 

Dahomey 13.8 

Ethiopia    485.4 

Gabon   7.8 

Gambia ^ 4.3 

Ghana 300.3 

Guinea    109.9 

Ivory  Coast 110.6 

Kenya   96.8 

Lesotho 13.4 

Liberia    307.5 

Libya   238.6 

Malagasy    RepubUc 15.4 

Malawi    29.6 

Mall,  Republic  of 33. 1 

Mauritania 6.3 

Mauritius . 7.5 

Morocco    959.6 

Niger   20.6 

Nigeria 423.3 

Rwanda a.  0 

Senegal   1  ^^[e 

Seychelles 0. 4 

Sierra  Leone 53.2 

Somali  Republic 77.4 

Southern  Rhodesia 7.0 

Sudan   107.9 

Swaziland 5.8 

Tanzania 77^5 

Togo 19' 5 

Tunisia 798.0 

Uganda   47.9 

Upper  Volta "  22^0 

Zaire 495.4 

Zambia   68.3 

Central  and  East  Africa  Regional-  55.  9 

East  Africa  Regional 33.  1 

Africa  Regional 260.  1 


Latin  America 18,112.2 


Argentina 

Bahamas 

Barbados 

Bermuda 

Bolivia 

Brazil 

British  Honduras 

Chile    

Colombia 

Costa  Rica 

Cuba    

Dominican  Republic 

Ecuador  

El    Salvador 

Guatemala 

Guyana 

Haiti    

Honduras   

Jamaica 

Mexico ^ 

Nicaragua 

Panama 

Paraguay    

Peru 

Surinam  

Trinidad  and  Tobago 

Uruguay   

Venezuela 

Other   West   Indies 

ROCAP    

Latin  America  Regional. 


1.027.6 

24.0 

0.7 

34.0 

623.7 

4,  533.  1 

6.3 

1,654.4 

1,606.5 

221.8 

53.9 

527.8 

385.7 

161.5 

403.4 

81.0 

131.7 

139.9 

128.3 

1,267.7 

201.3 

342.0 

165.6 

862.1 

9.7 

71.8 

207.9 

577.  1 

12.3 

206.7 

2.  443.  7 


Near  East  and  South  Asia..  34,507.3 


Afghanistan    _. 
Bangladesh    ... 

Cyprus    

Egypt  (U.AJI.). 

Greece 

India  

Iran  

Iraq    

Israel  

Jordan    

Kuwait   


450.2 

286.3 
30.3 
1.017.3 
4,  228.  6 
9,383.9 
2.  770.  2 

104.8 
2,610.0 

870.9 
50.0 


Lebanon  •151.0 

Nepal 177.7 

Pakistan 4,878.2 

Saudi    Arabia 366.4 

Sri  Lanka    (Ceylon) 200.3 

Syria   ei.O 

Turkey 6,  402.  7 

Yemen  Arab  Republic 42.7 

Yemen,  Democratic  Republic  of..  2.  7 

Central  Treaty  Organization 62.1 

Near    East    and    South    Asia    Re- 
gional      371.0 


East   Asia 46.723.4 


Brunei 

Burma . 

Cambodia 

China,  Republic  of 

Hong   Kong 

Indochina,  Undisturbed. 

Indonesia 

Korea    

Laos 

Malaysia  

Philippines    

Ryulcu   Islands 

Singapore 

Thailand    

Vietnam   

Western    Samoa 

East  Asia  Regional 


16.2 
188.3 
863.4 
910.9 

47.4 
542.5 
807.5 


11.378.5 

1,  756.  0 

136.9 

3.480.8 

414.3 

65.6 

1.747.  1 

17.  984.  3 

2.9 

390.8 


Other  Developed  Countries       9.  670.  3 


Japan    

Republic  of  South  Africa. 

Canada  

Australia 

New  Zealand 

Non-Regional    


,  973.  6 
150.6 
144.  1 

,  104.3 
143.7 

,154.1 


Oceania 


430.3 


Papua  and  New  Guinea.. 
Trust  Terr,  of  Pacific  Isl. 
Other   Oceania 


28.7 

394.6 

7.0 


Non-Regional    9,585.7 

Grand  totals  of  U.S.  overseas  loaru  and  grants 
to  Africa,  Latin  America,  Near  East  and 
South  Asia,  East  Asia,  and  Europe  > 


[In  millions  of  dollars] 
:al  year: 
1946       

•4.872 
6.953 
3,299 
8,464 
5.210 
4,799 
4.058 
7.044. 
5,853 
5,265 
5,648 
5.472 
5.406 
5,535 
5.044. 
5,770 

7,  626. 
7.741. 
5,679. 
5.737. 
7.634. 
8.426. 

8,  169. 
7.569. 
8.  095. 
9,390. 

11,113 
-2,  141. 

R 

1947    

1 

1948    

0 

1949 

n 

1950   

R 

1951    . 

4 

1952 

4 

1953   

S 

1954 — 

f) 

1955   

7 

1956    

7 

1957   

R 

1958   

7 

1959    

1 

1960 

7 

1931    

1 

1962    

fl 

1963    --. 

A 

1964 . 

0 

1965 

^ 

1966   

1 

1967 

9 

1968 

1 

1969    

9 

1970    

R 

1971 

4 

1972 

9 

Deobllgatlons 

4 

total,      flsral 
-1973 

Cumulative 
years    1946 

173. 

543. 

2 

>  Includes  economic  and  military  loans  and 
grants  to  developed  and  less  developed 
countries.  Coverage  of  the  various  programs 
is  described  on  Pages  2-3  of  VS.  Operjeoa 
Loans  and  Grants,  July  I,  1945-June  30,  1973. 
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Country 


1946 


Alrjca. 


7.2 


1947 


3.1 


1948 


0.7 


Algeria 

Botswana 

Burundi ' 

Cameroon I. Ill 

Central  African  Republic 

Chad " 

Congo  (Brazzaville) '.'. 

Oahomey 

EthioBia '..'.'.'.'. 

GatMn ...'..' 

Gambia 

Ghana I. 

Guinea \\\ 

Ivory  Coast 

Kenya 

Lesotho .W 

Liberia '"' 

Libya 

Malaiasy  Republic 

Malawi 

Mall  Republic  of '"' 

Mauritania 

Mauritius.. I. 

Morocco 

Niger ;.. ■;.;.■.":: 

Nigeria 

Rwanda 

Senegal "" 

Seychelles II 

Sierra  Leone 

Somali  Republic 

Southern  Rhodesia II 

Sudan 

Swaziland '.'., 

Tanzania 

TORO 

Tunisia 

Uganda 

Upper  Volta 

Zaire 

Zambia IIIIII! 

Central  and  East  Africa  Reglonall 

East  Atf ica  Regional 

Africa  regional 

Other 


.4 


3.1 V. 


6.8 1" 


1949 


1950 


1951 


1952 


4.2 


4.2 


0.1 


7.4 


4.3 


1956  1957  1958  1959  1%0 

*'"" 36.1  93.9  110.1  192.0  217.4 

Algeria m  \  \  ;  ~ 

Botswana ^'  '  1  ■^  -6 

Burundi 

Cameroon '....'.'.'.. ;- 

Central  African  Republic...  -1 

Chad iiii;; 

Congo  (Brazzaville). 

Dahomev I -. --- 

^rr I.IIIIIIIIIIIII i6l3 Ul4 UlO-  14:6  15^"^ 

^3:s*:iiiiiiiiii:iiiiii;;;;::;;;;-;------------ « ■[ i--"-----.-,- "- 

Guinea '  "^  ^  1.7  1.0 

Ivory  Coast '•'  2.1 

Kenya IIIIIIIII i i j i i- 

Lesotho •'  •'  -2  .3  .2 

L'lwfia I.I....1 24 2  2 ?"i li? i'i' 

M&yRepubiiiVIIIIIII "  ""==  ''''  3^  ^^  I] 

teeoiwK^oiiiiiiiiiiiiiiiiiiii;;;;;------"----- « <■> c)"    lo^^     o 

Mantan.a .  -- 

Mauritius I-IIIIIIII m" nV  ' 

Morocco 3 Mi"  ,.V  «^^ i-i- 

Niger .V.^/^/.V.V//^'. 34.5  48.3  81.3 

Nijeria I..IIIIIIIIIIIII 4 c ,• ,  v -  •■ 

Rwanda ."; •'  *  •'  1-6  1.9 

Seneijal IIII'I 

Seychelles I.  HI 

Sierra  Leone ;\ ,-,; - -- 

Som»li  Republic ]'  ,W ;-  ,• }  ,1 

Southern  Rhodesia 1  ,X  ;°  3.1  3.0 

Sudan  ;,5  ^'  "]  1  1 

Swaziland <'> *  30.8  13.0 

Y:^r' ::::::::::::::::::iiiiiiiiiiiiiiiiiiiiiiii o w :i 

jp^^viiiiiiiiiiiiiiiiii:;;;;;;;;;;;--;;;;;;;;;; 'rzji "j    34:)    58:? 

Footnotes  at  end  of  table. 


1%1 


488.4 


2.3 

"1\ 

'\ 

.1 

3.0 

49.1 

.1 

.1 

22.6 

►       .2 

2.1 

1.9 

47^'^ 

24.5 
.5 
.1 
2.6 
.1 
.1 

98.1 
2.0 

14.5 

"■■3.6" 

"H 
4.2 

.3 
9.4 

(') 
4.2 
1.4 
109.9 
.2 


0) 


1962 


507.06 


9.6 

"2.9 

13.3 

.2 

.3 

1.2 

2.2 

31.0 

.4 

<*} 
102.2 

10.4 

2.6 

9.7 

12^^ 

20.4 

.7 

1.8 

3.6 

.1 

54.7 
1.3 

25.0 

.8 

3.7 

2^'^ 

15.1 

.7 

13.2 

(') 
12.0 

2.5 
51.9 

4.2 


1953 


39.7 


12.5 


1963 


524.2 


69.5 

1.6 

.7 

1.1 

.7 

1.0 

30.6 

1.3 

(') 

3.0 

15.9 

5.0 

5.6 

.1 

47.7 

13.7 

1.0 

1.1 

4.3 

.2 

.1 

77.9 

1.4 

30.1 

C) 

5.6 

0) 

4.0 

8.8 

.5 

11.3 

(') 
12.1 

1.4 
73.1 

7.0 


1954 


33.8 


5.8 


1964 


385.3 


45.3 

"i'.z 

2.5 

l.l 

.6 

2.9 

1.1 

16.8 

1.7 

(') 

4.0 

16.8 

8.9 

3.8 

.1 

16.8 

9.3 

1.4 

1.8 

3.1 

.8 

.1 

40.8 

2.7 

51.6 

.5 

5.6 

13^'^ 
4.4 

.4 
6.6 

(') 
9.1 
2.0 

a.  3 
2.8 


1965 


36.5 


.1 

1.2 

1.5 

6.5 

5.1 

OV-II 

oV 

0) 

3.9 

.5 

7:1" 

i.T" 

i.'7 

........ 

fsli 

u 

1.6 

1.4 

3.0 

13.5 

i.4 . 

I3""'" 

c") 

........ 

.'f 

--.. 

w" " 

.2 

........ 

.'3 

Q)"..: 



.i 

.7 

.3 

5.0 

0) 

I2111 



.i 

.1 

.2 

.2 

.... 

will 

""22l4' 

— . 

5.0 .. 

li 

1.1 


1965 


366.3 


15.1 
1.8 
1.3 
6.2 

.7 
1.7 

.3 

.8 

30.5 

1.5 

.1 

2.9 

21.6 

4.8 

9.2 

.1 
43.3 
3.4 
4.7 
3.4 
2.4 

'\ 

45.1 

1.7 

36.4 

.4 

1.8 

7.9 

6^ 
(') 
6.7 
1.4 
50.5 
2.5 
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Country 


1956 


1957 


Upper  Volta 

Zaire 

Zambia 

Central  and  west  Africa  regional 

East  Africa  regional 

Africa  regional 


Africa 


(') 


(') 


.6 


1966 


395.5 


Algeria 

Botswana.- IIIIIIIIIII 

Burundi IIIIII I  IIIIIIIIIII 

Cameroon I.IIIIIIIIIIII'I'I'II 

Central  African  Republic '  " " 

Chad.      I.  .'"I 

Congo  (Brazzaville) 

Dahomey I.I.I. 

Ethiopia I.I.IIIIIIII*I'""I"I'I 

Gabon.. 

(iambia I.I.IIIIHI 

(ihana ...I. ..I. II  I  HI  I 

Guinea ..I...III.'ri'I'I'I 

Ivory  Coast I.II  II'I'I' 

Kenya I.IIIIIIII'  'I"'I 

Lesotho. I.I.IIIIIIII'I 

Liberia I.IIII'III'I 

Libya IIIIII  I"'I 

Malagasy  Republic IIIIIIIIIIIIIIII 

Malawi I.IIII'I 

Mall,  Republic  of IIIIIIIIIIIIIIIIIIIIII 

Mauritania II II 1 1  I 

Mauritius IIIII  III  I 

Morocco '..'..'... '.'."." 

Niger I 

Nigeria 

Rwanda IIIIIIIII 

Senegal IIIIII 

Seychelles IIIIIIIII'I 

Sierra  Leone I. .IIIIIIIII 

Somali  Republic IIIIIIIIIIH 

Southern  Rhodesia I.IIIIIIII 

Sudan : HH 

Swaziland IIIIIIIIIIIIIIII 

Tanzania -IIIIIIIIIIH 

Togo II"I 

Tunisia I. HI       I 

Uganda IIIIII 

Upper  Volta I. .1111 

Zaire HHHHHHHH  H 

Zambia.. HHHHHHHHH'I  I 

Central  and  East  Africa  Regional HIIHIHIHIHHH  HI'"' 

East  Africa  Regional IIIIIIIIII 

Africa  Regional "SSSJ^I^J^^SSSSJ^I^S". 

1946 
Latin  America 104.7 

Argentina (1) 

Bahamas HI" 

Barbados '■^SSJ\^SJ^'^^J[^SJ]!]^SSSS'S 

Bermuda .. 

Boiiyja '.'.'.'.".".".HH".'. I4' 

Brazil 56.9 

British  Honduras 

Chile IIIIII TOlV 

Colombia 3  5 

Costa  Rica 20 

Cuba IIIIIII  II 

Dominican  Republic '.V.'.'.'.'.'.'  .2 

Ecuador HHHI  1.4 

El  Salvador "_".,  '5 

Guatemala V^^i^.^^^.^^  Is 

Guyana 

Haiti IIIIIIIIIII 3" 

Honduras '3 

Jamaica V.V.'.'.V.'.V. 

Mexico I. IIIIIIIIIII 12 

Nicaragua IIIIIIIIII"  1  7 

Panama 2 

Paraguay I '4 

Peru "7 

Surinam    I .'.'.'.'.'.'.'.'..... 

Trinidad  and  Tobago IIIIIIH 

Uruguay I.IIII f," 

Venezuela 'g 

Other  West  Indies 

RocAP HHHI 

Latin  America  regional IIIIIIIIIIIIIIIIIIIII 

Footnotes  at  end  of  table. 


19.4 
4.6 

.1 
2.3 

.5 
1.5 

"ils" 
66.3 
1.1 
.2 
9.4 
7.4 
5.7 

19.5 

.6 

12.3 

3.5 

1.7 

3.6 

2.6 

.2 

.1 

64.3 

2.1 

30.5 

3.2 

6.0 

.'I 
5.4 


6^^ 
2.8 

21.5 
4.0 
1.5 

38.5 
1.0 

""eli" 

16.5 


1947 


108.2 


.2 


1958 


1959 


1960 


1961 


1962 


1963 


1964 


(') 


1967 


434.9 


13.2 
7.0 

.2 
L6 

.9 
2.1 

"V.\' 

35.7 

L2 

.4 

35.3 

1.3 

1.4 

4.5 

1.1 

11.0 

2.9 

2.8 

2.6 

3.2 

.3 

.1 

58.0 

2.3 

27.0 

.7 

6.5 

3^^ 
16.4 


0) 

15.5  21.6 


21.6 

1.5 
61.2 

7.2 

2.9 
43.8 

6.1 
...... 

37.0 


1948 


56.0 


(') 


(') 


.2 


0.1 
.1 


2.0 
75.5 
.2 
....... 

1.6 


1.3 

84.8 

.4 

"LT 

6.2 


1.0 
74.5 
.5 
...... 

7.8 


0.9 

45.2 

.8 

"i'e" 

9.7 


1968 


1969 


1970 


1971 


1972   Deobligatwl 


378.6 


40a7 


327.5 


459.4 


468.9 


-241. 6 


1.2 
.1 
.8 
.3 

LO 

"i."6" 
20.9 

.6 

.2 

37.4 

4.5 

3i4 

5.0 

1.1 

9.2 

2.8 

.3 

9.0 

1.1 

'I 

75.2 

2.2 

25.7 

.6 

2.6 

5.3 

'I 

.2 

6.1 

.8 

56.8 

2.6 

1.7 

29.1 

1.2 

"i'V 

30.9 


2.0 
.5 
.1 

3.8 
.3 
.7 

'I 
32.8 

^) 

29.9 

21.7 

8.0 

3.9 

1.5 

13.6 

2.6 

.7 

2.2 

4.0 

'I 

56.3 

1.5 

87.1 

.3 

3.1 

4^^ 

3.5 

....... 

.3 
3.6 
1.2 

50.2 
5.6 
1.0 

10.8 
2.1 
8.0 
4.5 

27.3 


2.2 

1.8 

1.6 

.6 


15.0 

3.0 

.5 

2.5 


.5 

.3 

.8 

.6 

.3 

2.3 

.5 

.5 

30.1 

35.7 

.1 
.3 

1^] 

31.2 

22.1 

.9 

12.5 

16.8 

2.1 

12.3 

13.8 

5.2 

2.2 

8.5 
.5  .. 
1.2 

11.5 

.'6 

.7 

.6 

1.0 

3.9 

1.8 

2.9 

2.0 

37.2 

93.3 

1.2 

1.4 

52.4 

41.6 

.6 

.6 

4.2 

3.2 

0 

.1 

2.4 

4.7 

3.0 

.3 

15 

21'. 

5. 

1. 
19. 


(') 

.6 

4.8 

1.0 

48.9 

3.2 

2.2 

14.9 

.2 

7.8 

4.5 

17.6 


.1 

17 
5.7 
2.3 

60.6 
3.4 
5.0 

42.7 
4.3 
8.7 
1.4 

41.9 


21.9 

10.5 

.7 

11.4 

2.3 

.5 

.3 

.7 

44.2 

.1 

5 

1 

7 

6 

2 

4 

6 

(') 

.4 

3.7 

2.3 

1.4 

1.1 

73.5 

1.6 

39.9 

.5 

3.5 

.1 

3.5 


8.0 

.6 

3.1 

1.1 

52.9 
5.7 
3.3 
8.3 

23.5 

32.4 
1.3 

40.4 


-.6 
-.2 
-.3 

-2.1 
+.1 
-.8 

-3.0 

-.6 

-30.8 

-.5 

+.3 

-18.6 

-8.1 
-.9 

-2.9 

-ias' 

-7.9 

-.6 

-11.7 

-2.0 

-.1 

...... 

-.8 
-44.2 

-.2 
-3.8 

-.2 
-2.0 
-6.1 

-.2 
-29.1 

+.4 
-3.7 

-.4 

-22.2 

-1.6 

-1.0 

-4.3 

-.5 

-.7 
-2.0 
-5.8 


1949 


1950 


1951 


1952 


1953 


1954 


70.6 


196.8 


219.2 


105.1 


441.7 


98.1 


(') 


96.5 


5.0 


L8 


2.3 


3.0 


1965 


0.7 

31.4 

1.0 

""i"3 
8.4 


Total 


5.682.3 

217.1 

3a2 

9.7 

46.7 

7.9 

10.2 

5.1 

13.8 

485.4 

7.6 

4.3 

300.3 

109.9 

110.5 

96.8 

13.4 

307.5 

228.6 

15.4 

29.6 

32.1 

6.3 

7.5 

959.6 

20.6 

432.3 

8.0 

45.6 

.4 

53.2 

77.4 

7.0 

107.9 

5.8 

77.5 

19.5 

798.0 

47.9 

22.0 

495.4 

68.3 

55.9 

33.1 

26ai 


1955 


358.9 


62.0 


3.4                  .4            """17 "its" IV 1H5" 

15.6               1.4              10.4             113             27.2             57.0 

ll"3' 

401.8 

■"r8l'2' 3il7 

21.9               69.0 

'i?'i "•"? 2i"8 M*2 2l2 i2.'3" 

i"5 

■"fo ii."2 

3.9                 9  0 

1-1              10.2               3.8               2.5               2.5               3.3 

9.3 

•f              •?             ;X              •♦              ^             2-2 

2.5 

1.9                  3  7 

i .^>.            "} 

.6 
.3 
2.0 
.7 
.2 

9.3                 2.0 
A                 2.3 
9.5                6.1 

•S            •« 

■  2               lai 

■I              3.3                \i               7.6               .7               2:5 

•3                 .3                .2                 .3                .2                  5 

10               1.7               i9               1.7                 .7               1.1 

"3 I8 4l4 Is i0l6 I8 

.6 

ill               1215 

•6                 -3                .2                .1                 .2                .8 

.7 

1.3                2.2 

M.'o 36Ii i9.'3 26.'8 iioli ¥.z" 

7.9 

"l-i i'6 

1.4           39 

H                S^              ,•?                  *               1-3                .8 

.9 

•2                .2               2.3                .2                 .9               3.0 

•*                -4                 .4                .5                 .7               16 

5.6               1.3                 .9                .9             2a5               215 

1.5 

1.6           is 

.8 
4.0 

1.2  17 

6.3  109.1 

.2 

"'li i."3 A A i's 4" 

•3               2.4               2.0               5.2                 .2               sll 

I2 

.1 

"W 'J 

.2 

2.9 


42004 


Country 


Ljtin  America. 


Argentina 

Bahamas 

Baroados 

Befinuda 

Bo'ivra 

Brazil 

Brif:5(i  Honduras 

Chile  .    

Coicmbia 

Costi  Rica 

Cuba  

Oom'nican  Republic. 

Ecuador 

El  S»  vadcr 

Guatemala 

Guyana 

Haiti 

Hondura" 

Jamaica 

Mexxo 

Nf^ragua. 

Panjma 

Parjduay  

Peru     

Surinam 

TriniJa,,    nd  Tobago. 

UruR'j3, 

Venezuela 

Other  West  liHii«s.... 
R0C4P.    


latlp  America  regionai. 


Latin  America. 


Argentini. 
Balijnas.. 
Barbadas.. 


Bermuda. 

Bolivia 

Brazil 

Botsn  Honduras. 

Chile 

Colombu 

Costa  Rica 

Cuba. 


Dominican  Republic 

ECjSJO. , 

El  Sal.iflor 

GuateTiala 

Guyana 

Haiti 

Honduras 

Jamaica , 

Me»ico 

Nicaragua , 

Panama 

Paraguay... 

Psrj 

Surinam.. 

Tnniaad  and  Tobago... 

L'rujuiv 

Venezuela 

Other  West  Indies 

ROCAP 

Latin  America  regional. 


Near  East  and  South  Asia. 


Afghanistan. 
Ban^udesn.. 
Cyorus. 


ET<o:fU  A.R.). 

Greece 

India 

Iran  

Irai 

Isra* 

Jordan 


Ku*ai* 

Leoancn 

Neoai  

Paiiis'an 

Saudi  Aratiia 

Sri  Ljn..a  (Ceylon) 

Syra. 


Turl<ey 

Yemen  Arab  Ren-jWie. 


Yemen 

Centra    ' 
NearE:; 


=»publicot 

zation 

Asia  Regional. 


Footnotes  at  end  of  table. 
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1956 


19S7 


19S8 


1959 


1960 


1961 


1962 


1963 


1964 


374.2 


6«).7 


408.9 


633.C 


397.5 


943.2 


1,181.3 


1.110.7 


1.306.7 


16.0 
.1 


97.4 
.1 


140.6 


.9 
0) 


41.5 


57.2 


135.6 


20.9 


28.1 

103.7 

.4 

30.7 

13.9 

2a7 

3.4 

1.6 

7.2 

1.1 

34.9 

.3 

11.6 

Z.» 

i.3 

51.2 

2.7 

9.8 

4... 

22.2 

.3 

.1 

2.9 

.2 

.5 


27.3 
33^9 

.2 

43.7 

20.5 

11.1 

3.3 

1.4 

8.6 

1.7 

19.4 

(') 

3.8 

8.3 

1.0 

23.0 

6.4 

26.6 

2.8 

26.1 

.4 

.1 

4.5 

16 

.3 


22.5 

45.7 
.2 

51.3 

100.9 

2.6 

20.4 
1.4 
8.8 
1.1 

17.6 

.2 

4.2 

9.1 

1.0 

63.:? 
3.8 

6!  6 

27.4 

.4 

(') 
6.4 
.2 
.2 


25.2 

154.5 

.2 

48.7 

8.7 

8.1 

.8 

1.1 

9.2 

1.1 

12.3 

.2 

12.7 

4.4 

.9 

108.0 

4.6 

2.0 

5.9 

42.9 

.4 

.7 

19.3 

13.4 

.2 


15.0 

47.3 

.2 

47.5 

14.5 

10.5 

1.2 

.5 

11.0 

1.0 

9.2 

.4 

13.3 

4.4 

C 

5 


3a7 

304.8 

.2 

142.7 

111.3 

10.2 

.1 

.1 

23.6 

6.3 


4a2 

249.9 

.9 

185.1 

86. 6 

10.6 


67.0 
160.0 
.6 
116.5 
136.7 

15.1 


79.9 

371.0 

1.0 

136.3 

137.5 

16.7 


32. 


.9 

.1 

.1 

.5 

3.2 

17.0 

24.4 

.2 


2.9 


5.3 


8  1 


6.4 


85.6 


IS. 

5. 

1. 
30. 
12. 
16.2 
11.1 
67.2 
.5 

3.8 

5.1 

56.6 

.3 

5.0  . 

7.3 


36.4 

41.9 

23.0 

11.7 

1.5 

8.3 

5.1 

i3 

47.6 

14.9 

25.5 

8.8 

98.6 

.6 

12.0 

11.4 

72.2 

.3 


128.0 


53.4 

42.2 

23.9 

17.2 

1.5 

6.0 

13.8 

12.6 

45.1 

9.5 

10.6 

10.2 

38.7 

.4 

10.9 

21.1 

61.5 

.6 

11.1 

89.3 


16.5 
32.9 
15.9 
15.7 
.3 

3.7 
12.0 

8.0 
103.5 

7.1 
25.2 

9.3 

91.9 

.2 

9.5 

9.8 

58.4 

.3 

24.3 

98.7 


1966 


1367 


1968 


1969 


1970 


1971 


1972 


Deobli- 
gated 


1.392.2 


1.439.8 


1.438.1 


1.046.1 


1.093.8 


722.0 


1, 260. 7 


-381.3 


63.0 
0) 


17.2 

19.0 
.1 


55.1 
2.7 


71.2 


219 


55i4 
"".6" 


65.0 
2.1 


-39.8 
-.1 


40.0 

376.5 

.5 

121.6 

117.4 

15.0 


32.8 

302.6 

.3 

242.3 

145.6 

15.0 


20.9 

3815 

.3 

104.1 

110.5 

11.5 


3L6 
57.9 
.3 
92.0 
134.4 
18.5 


9.3 

218.0 

.2 

27.1 

151.0 

20.9 


118 

204.7 

.3 

,14.3 

109.1 

8.5 


34.0 

64.8 

3411 

.4 

21.3 

1413 

19 


111.7 
32.2 

9.9 
10.4 

7.5 

6.3 
15.1 

7.3 
311 
21.6 
15.0 
16.5 
52.4 

4.1 

9.1 

11.8 

21.1 

.5 

18 
269.4 


61.5 
14.9 

4.3 
18.0 

9.7 

2.7 
11.1 

5.2 

100.4 

113 

37.0 

6.0 
37.8 

.'\ 

5.0 

34.5 

2.2 
24.2 
271.4 


67.0 
16.0 

9.8 
18.5 

8.6 

14 
15.2 

8.5 
79.5 
31.7 
21.0 

7.4 
19.9 


5.9 

37.8 

67  2 

.7 

18 

327.9 


31.1 

14.3 

14.3 

81.5 

17.6 

12 

5.0 

17.2 

16.2 

12 

17.7 

17.7 

215 

.6 

.1 

5.6 

5.3 

1.1 

34.0 

331.3 


21.8 

31.0 

112 

315 

1.6 

18 

8.6 

9.1 

36.6 

4.2 

16.9 

9.2 

17.5 

C) 


29.4 

25.2 

6.0 

25.7 

2.0 

4.3 

8.1 

24.0 

36.9 

15.4 

20.8 

14.8 

20.0 


31.7 
12.5 

9.3 
114 
17.8 

5.3 

7.9 
22.8 
54.1 

5.7 
64.4 

5.8 
76.3 


21.5 

17.0 

1.3 

45.5 

351.2 


2.2 
12.1 

210 
1.4 

15 
40.5 


6.6 

14.3 

515 

1.5 

112 

161.4 


-20.3 

-88.3 
-.4 

-47.6 

-26.4 

-6.1 

-.2 

-17.7 
-8.2 
-4.7 
-7.9 
-1.7 

-10.7 
-8.9 
-2.4 
-1.9 
-5.0 

-11.5 
-2.4 

-21.0 

-.2 

-2.6 

-10.8 
-1.8 


-6.1 
-25.2 


1946 


1947 


194£ 


1949 


1950 


1951 


1952 


1953 


1954 


2S6.S 


228.8 


422.2 


579.8 


311.7 


590.8 


602.8 


730.6 


787.2 


16.5 


.3 


2.2 


16.6 


9.6 

209.9 

39.2 

13 


180.9 


22.5 
.9 


8.5 

332.8 

.7 


362.0 
.5 


.2 
215.8 


.1 

2412 

194.8 

12.4 


100.0 


35. 


n 


1.2 

246.7 

52.8 

21.0 

.5 

86.4 

5.1 


12.9 

2011 

45.1 

S9.4 

2.1 
716 

2.9 


4.0 

118.8 

88.9 

114.7 

2.2 

74.7 

12.9 


1.6  ... 


14.3 


0) 


.1 
..... 

4.9 


8.7 


24.5 


117.3 


79.2 


99.5 


1.9 

.2 

10.7 

.3 

'I 
172.1 


3.0 

.5 

109.8 

1.7 

0) 

"2i2.'8' 


10.4 
.9 

213 
.9 


.3 

317.8 


2.5 


1.5 


1.0 


1985 


1.3OS.0 


42.7 


20  9 

288.8 

.3 

1417 

42.3 

14.9 


75.3 

27.8 

19  4 

14  6 

12.  J 

2.5 

5.4 

7.0 

96.9 

24.9 

24.4 

11.7 

47.8 

1.1 

5.1 

5.0 

52.6 

.4 

414 

274.2 


Total 


18.111.9 


1,027.6 

24.0 

.7 

34.0 

6217 

4, 533. 1 

6.3 

1.654.4 

1, 606.  5 

221.8 

519 

527.8 

385.7 

161.5 

4014 

81.0 

131.7 

139.9 

128.3 

1,  267.  7 

201.3 

342.0 

165.6 

862.1 

9.7 

71.8 

207.9 

577.1 

12.3 

205.7 

2. 441 7 


1955 


918.4 


2.0 


66.3 

118.5 

112.2 

142.7 

8.3 

52.7 

8.9 


7.8 

2.6 

121.1 

.3 

.1 

■27i.'6 
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Country 


1956 


1957 


1958 


1959 


1960 


1961 


1962 


1963 


1964 


1965 


Near  East  and  Soutli  Asia 1,011.5 


1, 258. 3 


1,616.3 


1,  616.  3 


1,8715 


1,741.9 


2, 475. 8 


2, 405. 8 


Afghanistan. 
Bangladesh. 


1.880.0 


1,926  0 


18.3 


21.0 


14.2 


27.2 


10.7 


32.0 


40.3 


18.7 


42.1 


34.1 


Cyprus 

Egypt  (United  Arab  Republic). 

Greece 

India 

Iran 

Iraq :: 

Israel 

Jordan 

Kuwait. 


313 

150.2 

917 

98.7 

9.1 
50.8 

8.1 


1.0 
121.1 
3614 
96.5 
17.7 
40.9 
22.1 


.6 

206.8 

307.9 

125.7 

24.7 

85.4 

46.1 


48.2 
1219 
359.5 
140.3 
1.7 
53.3 
65.5 


75.0 

1S8.6 

6911 

129.6 

1.2 

56.2 

55.0 


8.2 


91 

89. 

568. 

162. 

1. 

78. 

69. 


7.5 

200.5 

171.0 

7516 

134.3 

.9 

914 

54.0 


19 

156.6 

216.3 

737.1 

145.6 

.9 

87.9 

62.5 


1.5 

95.5 
85.5 
708.2 
62.4 
21.0 
37.0 
54.0 


.1 

97.6 
104.9 
727.1 
122.9 
4.1 
65.1 
48.3 


Lebanon 

Nepal .. 

Pakistan 

Saudi  Arabia 

Sri  Lanka  (Ceylon) 

Syria 

Turkey.  

Yemen  Arab  Republic 

Yemen,  Democratic  Republic  of 

Central  Treaty  Organization 

Near  East  and  South  Asia,  Regional. 


7.7 

2.0 

215.5 


5.1 

.1 

3117 


14.4 

4.3 

267.4 

(') 

11.4 

.2 

252.0 


26.5 
7.6 
256.4 
69.7 
20.6 
.2 
3615 


24.3 

2.8 

3311 

112 

113 

1.2 

397.4 

5.1 


7.1 

19.8 

369.7 

-.7 

9.5 

11.9 

224.8 

5.6 


4.7 

4.8 

232.4 

5.2 

14.1 

30.9 

321.5 

5.3 


.9 

4.3 

477.2 

10.6 

5.8 

36.8 

4511 

7.0 


.4 

19.5 

4516 

10.8 

7.1 

.4 

438.6 

6.1 


.2 

6.8 

424.5 

14 
15 
1.9 
292.4 
5.8 


.6 
114 

360.2 
1.3 
19 
1.0 

307.0 
4.8 


5.3 


12.7 
11.9 


60, 


n 


.2 
5.6 


11.4 

5.1 


1.8 

20.0 


2.4 
22.8 


2.2. 

37.5 


21.5 
116 


1.5 

28.4 


1966 


1%7 


1968 


1969 


1970 


1971 


Near  East  and  South  Asia 2,034.4 


1972   DeoMigated 


Total 


1,829.8 


1,731.1 


1,301.8 


Afghanistan 

Ba'^giaiesh 

Cyprus 

Egypt  (U.A.H.) :: 

Greece 

India 

Iran 

Iraq 

Israel 

Jordan 

Kuwait 

Lebanon 

Nepal. 

Pakistan 

SaudiArahia 

Sri  L3nka  (Ceylon) 

Syria. !... 

Turkey    

Yemen  Arab  Republic 

Yemen.  Demociatic  Republic  of 

Central  Treaty  Organization  ._ 

Near  East  and  South  Asia,  regional. 


314 

27.6 

1010 
909.0 
175.9 
5.1 
126.8 
65.9 


.2 

211 

156.6 

714 

14.0 

.4 

287.1 

2.8 


32.9 
....... 

12.6 

78.0 

591.7 

3014 

2.7 

22.7 

58.5 

50.0 

1.8 

8.7 

244.6 

86.2 

10.4 

2.6 

317.9 

2.1 


16.6 


18.0 


1, 198.  3 
8.7 


1, 919.  7 


1,  878.  5 


-649. 7         34,  507. 4 


14.9 

"l.V 


59.8 
677.2 
164.1 

(') 

130.5 

19.4 


92.9 

477.6 

136.2 

.3 

160.3 

26.0 


61.2 
501.9 
48.2 
.2 
81.1 
12.4 


78.7 

457.1 

206.9 

2.5 

631.8 

76.1 


35.9 

286.3 

5.2 

104.6 

95.7 
128.5 
158.1 
.3 
425.3 
108.7 


-6.5 


-2.9 

-30.1 

-29.7 

-206.4 

-16.6 

-13 

-9.0 

-11.5 


450.2 

286.3 

30.3 

1.017.3 

4,228.6 

9,  382. 9 

2.  770. 2 

104.8 

2,610.0 


4.3 

11.6 

365.2 

42.8 

218 

.1 

205.3 


5.0 

12.2 

117.9 

.6 

26.1 

.3 

222.7 

(') 


.4 
29.1 


.5 
1.3 


.4 
38.8 


.4 
4.6 


12.6 

15.6 

215.1 

.6 

4.5 

.1 

2119 

(') 

.3 

.6 

21.3 


7.3 

12.5 

120.6 

119 

21.0 

.2 

236.3 

V) 

2.4 

.4 

32.8 


28.3 

11.2 

170.5 

119 

17.2 

.3 

254.0 

(•> 

.1 

.4 

34.0 


-20.1 

-i6.7 

-167.7 

-.9 

-11.1 

-28.3 

-82.1 

-1.9 

-.1 

-4.7 

-9.8 


1946 


1947 


1948 


1949 


1950 


1951 


1952 


1953 


East  Asia. 


1954 


870 

50 

151, 

177 

,  878 

366, 

200.3 

61.0 

,  402. 7 

42.7 

2.7 

52.1 

371.0 

1955 


2216 


785.1 


328.7 


817.4 


352.6 


5412 


644.6 


1.068.7 


Brunei 

Burma 

Cambodia <.. 

Chini,  Republic  of 

Hong  Kong 

Indochina,  unJistributeid.. 

Indonesia 

Korea 

Laos. 


1.  /92.  2 


1,5017 


161.9 


5.0 
"464.'i" 


50.9 


344.6 


-51.1 


12.6 
'i02."5" 


—0.1 
"12^3" 


12.8 
"289."r 


4.1 
5.6 


616 
75.5 


100.1 


61.7 
141.8 


1.3 

139.7 

98.2 


127.7 
10.4 
98.6 


166.5 

-.5 

158.9 


4210 

114 

183.6 


-1.8 

""279"2' 

.1 

1,117.6 

4.5 

3010 


Malaysia 

Philippines 

Ryuityu  Islands. 

Singipore 

Thailand 

Vietnam. 


31.4 

14.4 


161.5 
15.4 


136.4 
41.3 


237.7 
31.5 


140.2 
24.3 


142.5 
34.2 


1419 
14.5 


56.1 
19.5 


I') 

27.6 

2.2 


6.2 


14.0 


20.1 


62.3 


Western  Samoa... 
East  Asia  regional. 


48.0 
.1 


0.1 

38.0 

449.8 

.6 

138.5 

7.4 

349.3 

40.9 

.4 

47.2 

4.1 

('} 
89.5 

322.4 


(') 


8.9 


11.7 


15.8 


1956 


1957 


I95£ 


1959 


196C 


1961 


1%2 


1963 


1964 


East  Asia 


1965 


Brunei 

Burma 

Cambodia 

China,  Republic  of 

Hong  !iong 

Indo  h  na   undistributed. 

Ind-nesia 

Korea  


Malaysia 

Ph'iiiJiiines 

Ryui(,u  Islands 

S  ngapore 

Thailand , 

Vietnam    „ 

Western  Samoa 

East  Asia  regional 

Footnotes  at  end  of  table. 


1.6210 

1.427.3 

1, 462.  2 

1,441.2 

1.227.0 

1.327.0 

1.549.7 

1.  788.  9 

1.099.5 

1.  263. 4 

11.2 

0.9 

38.4 

114 

:2.8 

8.4 

16.3 

40.7 

35" 

iii 

113^1 

72.4 

55.4 

37.1 

29.0 

25.6 

30.1 

45.1 

32.5 

3  7 

436.8 

274.1 

269.7 

355.1 

30C.8 

230.0 

261.6 

255.0 

115.2 

3.  5 

6.6 

2.9 

11 

4.6 

.6 

14 

5  2 

2  2 

2.4 

-217.6 

-132.1 

:io 

-32.0 
27.2 

-6.8 
65.1 

-.4 
75.5 

.2  .. 
26.3 

75.; 

46.2 

55.9 

16  7 

6.5 
301  4 

6114 

611.7 

628.9 

471.3 

4117 

476.1 

519.7 

541.5 

356  5 

77.4 

48.8 

40.5 

312 

56.1 

68.-7 

71b 

70.6 

65.7 

94  4 

.  7 
dlo 

.6 
68.3 

.3 
57.3 

20.4 
132.4 

.4 
415 

.5 

12;:.  5 

..6 
60.1 

12 
128.1 

15 
43  5 

4.4 

52  1 

4.8 

17 

4.2 

2.1 

6.5 

5.5 

17.2 

10.8 

10.6 

17.0 

.  1   .. 
79.2 

614" 

.1 

51.8 

.1 
77.4 

.2 
49.3 

.2 
5..0 

xzii 

.3 
1313 

.4 

50  3 

■•) 
69  4 

380.  „ 

395.8 

254.2 

249.4 

2513 

219.0 

371.2 

457.6 

408.6 

572.0 

10 


16.7 


81.9 


-4.0 


-14.9 


79.9 


10.5 


44.2 


19.1 


17.6 


42006 


CONGRESSIONAL  RECORD  —  SENATE 

U.S.  OVERSEAS  LOANS  AND  GRANTS-Contin4Wd 
IMillions  ol  dollan— ftscH  ytan  1946-72] 


December  17,  1973 


Country 


1966 


1967 


1968 


East  Asia 2  567  9 


1969 


1970 


1971 


1972    O«oblipt*d 


2.979.6 


Brunei 

Burma 

Cambodia   

Chma,  Reputilic  ol 

Hon»  <ong 

In'Jocnina.  undistribJtwI. 

Indonesia 

Korea 

Laos 

Malaysia 

Pfiilit'imes   

Ryuhyu  IsJands 

Singapore 

Than,  .id 

Vietnam 

Western  Samoa 

East  Asia,  regional 


3.056.0         3.53«.5         3.618.6         4.395.0         5,046.4         -747.7 


4.0 

^1 
136.8 

1.3 

""ixi 

499.9 

111.9 

10.3 

43.'' 

14.6 

1 

93.1 

1.59115 

"'"'sao' 


4.3 

3.0 

1.0 

0) 
130.6 

143^^ 

88.8 

.7 

.4 

.6 

59.9 

'"167.2" 

242.6 

618.: 

861.0 

731.5 

113.8 

1U.5 

129.7 

33.9 

3.6 

6.1 

88.5 

53.8 

64  6 

38.0 

13.6 

17.4 

18.5 

13.2 

6.0 

92.4 

106.6 

207.7 

771.6 

1.591.2 

2.  021.  7 

.2 

.8 

.4 

10.? 

12.9 

20.4 

14.0  .. 

.5 

8.6 

199.1 

.4 

........... 

634.4 

128.0 

4.5 

79.6 

22.4 

129.2 

2. 169.  3 

.5 

15.7 


4.0 

264.9 

154.5 

.2 

"2i3."7' 
822.6 
210.3 
8.6 


141 

3. 

2. 

96. 

.458. 

13! 


?.2  ... 

1.3 

-16.1 

244.5 

-23.5 

276.1 

-53.2 

3.8  ... 

-43.4 

268.5 

-31.7 

860.0 

-97.7 

271.5 

-23.9 

34.0 

-.  1 

130.2 

-37.8 

1.0 

-.1 

14.1  ... 

91.2 

57.8 

2,837.2 

-347.3 

.5  ... 

10.6 

-14.3 

1946 


1947 


1948 


1949 


Europ* 3. 19ai 


5.181.6         1.776.0         6,286.0 


1950 
3.824.9 


1951 


1952 


1953 


1954 


Albania 

Austria 

Betgium-Luiembourg 

Czechoslovakia 

Denmark 

East  Germany 

Finland 

France 

Germany  (Fedtral  Republic). 

Berlin 

Hungary... \\\ 

Iceland 

Ireland 

Italy 

Netherlands 

Norway 

Poland 

^rtugal 

Romania 

Sweden 

Switzerland 

United  Kingdom . 

U.S.S.R , 

Europe  regional 


2.838.1 


13.0 

65.8 

10a6 

112.8 

20.0 

........ 

1. 50Z  6 
195.8 

3.'9' 


7.4 

100.4 

30.6 

711  . 

1.0 

'34.'8" 

42.8 

298.3 

"l4.'4". 


2.185.2         3,650.6         2,329.2 


174.8 
32.2 


10.2 
363.7 
850.3 


4212 

226.7 

50.0 

264.9 


514.0 
1.3 
24.4 
176.  9  . 


334.0 

10.2 

.6 


.5 


79.9 
86.2 


3.  757.  0 
100.2 


274.2 
261.0 

""126.  i' 

"'id.'o' 

1.313.3 
1.257.6 


8L4 
85.6 

684.1 

504.8 
100.5 


46.8 
i.'6l"i"7' 


168.8 
2316 

'87.' 6' 


721.2 
7314 


7.1 
45.3 

404.9 

276.9 

100.0 

...... 

"5i.'6' 
'96i."6" 


118.6 
1213 

"76.6' 


826.1 
3911 


8.4 

16.5 

346.0 

149.8 

90.7 

■"26.'i' 

"2i.'7" 

■»5.i' 

"35i'2' 


118.1 

127.6 

{') 

58.6 

....... 

779.1 
107.6 


5.5 

26^'^ 

202.8 

68.3 

"i2.'6' 

'-iui" 

"39S.'l' 
"519 


50.0 
365.1 

"87.5 


1.510.6 
85.3 
12.9 

5.'8' 

-1.0 
521.9 
197.0 
144.7 
......... 

......... 

"566.'7" 


1956 


1957 


32.4 


2219 
718 


770.4 

21.6 

31.9 

....... 

<'} 
379.5 

206.5 

102.4 

■"34.9' 


371.4 

'w'.i' 


1958 


1959 


Europe 1  739  2 


1960 


1961 


1962 


1. 379. 2 


1963 


1964 


894.0 


634.7 


Albania 

Austria 

Beljium-LuJiembouri 

Czechoslovakia 

Denmark 

East  Germany 

Finland 

France  

Germany  (Federal  Republic). 

Beflin 

Hunpry 

Iceland 

Ireland 

Italy 

Netherlaitds 

Norway 

PoJand 

Portugal 

Romania 

Sweden 

Switzertand 

United  Kingdom 

USSR 

Europe  regional 


675.1 


356.5 


564.8 


7719 


175.0 


36.9 
194.2 

"33:'9' 


23.9 
2.0 

■412' 


62.3 

66.0 

'217 


16.9 
115 

'27.2 


217 
214 

■39."  i' 


17.4 
10.0 

'3i"2' 


12.8 
42.0 

"sir 


40.3 
30.6 

'52.'9' 


17.3 

451.3 

131.4 

113 

11 

.1 


1.0 
6.0 

14' 


11 

2418 

504.8 

11.4 

7.2  . 

10.6 


5.9 

150.5 
181.8 
12 
—  .„.. 


1.7 

111.9 
518 
11.2 

"  s.'i 


2.3 

77.8 

124.7 

6.7 

....... 


26.3 

17.4 

4.0 

...... 


11 

66. 6 

2.2 

.6 

...... 


41.0 
.7 


1.3 


2.2 


366.4 

207.0 
89.5 


51.9 

"mo" 

....... 


265.2 
617 
44.2 
30.0 
31.5 


S7.9 

"i.'i' 


176.4 
76.7 
64.1 
25.5 
22.5 


22.7 
"'.'8 


139.3 
213 

40.2 
16 
19.2 


135.9 
"2i.'7" 


1966 


1967 


1968 


155.0 
49.5 

34.2 
15 
14.3 


1114 


1969 


165.2 

30.5 

14.9 

5.0 

9.0 


14.7 


174.3 

44.7 

66.6 

6.7 

62.9 


27.8 


2416 

49.0 

60.9 

10 

24.1 


11.9 
'214.' i" 


65.0 
2.4 
34.0 
15.0 
119 


.1 

'26.'6' 


Europe. 


1970 


1971 


1914 


682.2 


1972    DeoMigated 


542.6 


126.2 


410.3 


Albania 

Austria " 

Belgium- Luiembourg 

Cxadioslovakia 

Denmark 

East  Germany ",", 

Finland 

France... I".  I"! 

Germany  (Federal  Republic) 

Berlin 

Hungary 

'=•<"<> 

Ireland 

Italy 

NethertandJ 

Norway 

Poland  "" 

Portugal 

Romania 

Sweden li"!!""] 

Switzerland 

United  Kingdom 

USSR :::: 

Europe  regional 

Footnotes  at  end  of  table. 


526.7 


326.8 


-217 


A 

"Kb' 

"".'i 

u.o 

2.5 


£1 


(0 


.1 .. 


7.3 
'21.7' 


319 
17 
5.4 


86.1 
...... 


117 
15 

12.1 


1.9 

210 

134.3 

"ii'i" 

5.0 
12 

"41 7' 

'ioi'i" 
'Hi' 


18 

"""i."4' 

17 
85.3 

"""i."4' 

31.4 

7.2 

...... 

3»5."i" 

'"i.'o" 


1.1 
1.0 
12.6 

50.8 


.2 
118 


7.6 
515 


1.1 


21.3 


2.0 

■"22."i' 

122.7 

79.1 


.8 


.1 
119 

"26.'4" 

""<>} 

117 

10 


1.2 


22.4 

10 


31.4 

"i.'o" 


119.7 

47.1 

2.2 

20.0 

4  8 

110 

...... 

71.1 
...... 


714 
29.7 
48.7 
22.2 
111 
48.1 
115 
1.7 
12.4 

"i's" 


22.3 
416 
37.4 
36.8 

37.9 
112 
24.7 


-.2 
....... 

....... 

-9.4 

-2.7 

>-(-2.6 

"'-."9' 

+.1 

+.2 

-1.2 

-.6 


+.2 
"-.'3' 


51.4 
"2."6' 


-.3 

-ii.'o' 


Total 


46, 723. 3 


16.2 

188.3 

8614 

5,910.9 

47.4 

1,  542. 5 

1.807.5 

11.3715 

1,756.0 

136.9 

2.480.8 

414.3 

55.6 

1. 747. 1 

17,984.3 

2.9 

390.8 


1955 
4, 171  5 


7.9 

107.1 

2.0 

72.9 

.8 

.7 

504.0 

19.7 

24.1 

10 

.2 

325.2 
157.6 
49.7 

"54."6 

""■("') 

"xii.i 


7.6 


1965 


712 


i'.i 

0) 


1.6 


19 

.9 

34.4 

4.1 

5.2 


22.3 


Total 


42,805.3 


20.4 

1.  335.  5 

2, 042. 1 

1910 

950.5 

.8 

180.5 

9.711.7 

5.087.6 

131.9 

318 

89.2 

187.8 

6,466.1 

2,605.5 

1,  357. 1 

692.7 

571.8 

74.3 

231.1 

47.1 

9.  757. 9 

186.4 

850.1 
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Country                                                                               ,945              jg^^              jg^ 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

Europo 195  3            102  g 

40.0 

1110 

207.0 

2916 

407.6 

445.5 

Spain : 

^"«'»'*"« "I"""::::::::::::::::::: 195:3 iois::::::::::::::: 

""""40"o' 

17:2" 

95.8 

.3 

35.6 

171.1 

9^^ 
283.8 

0) 
108.0 
299.6 

.2 
153.8 
291.3 

"*•"'* 4.4 1.0 

Papua  and  New  Guinea 

1.1 

.8 

1.0 

4.: 

5.1 

4.8 

4.9 

Trust  Territory  ot  PacifK  Islands- '.".'. 44 in""" 

Other  Oceania .".".'.'.'.".'.'.'.V               [     

"""i:i"  " 

:"8' 

1:0 

8- 

ii  " 

4.8" 

i"9 

""""VOtM, 4755              „3             ,„5 

1012 

89.  S 

69.2 

42.9 

208.8 

1315 

174.4 

1956              1957              1958 

1959 

1960 

1961 

1962 

1963 

1964 

1965 

""^■-■•T 384.1             379.2            357.2 

364.7 

265.3 

296.2 

220.4 

1914 

161.2 

154.8 

2JIS 1.6                  .6                1.1 

.2 
187.8 
1717 

714 

.1 
148.9 
147.2 

.1 

104.2 

nil 

.3  ... 
86.0 

nz.1 

"sl'g" 

713 

.3 

Tugosiavia ifi^  ^            no  n            im*o 

66.9 

87.6 

^*'"" 5.8               4.7               10 

4.7 

5.1 

5.8 

1- 

10.9 

111 

17.8 

Trust  territory  of  Pacific  Island'.:::".'."::!'...'.". 58 i"? k'o 

OtherOceania "                                    '               *" 

4^"^ 

5^> 

^l 

.1 
11 

.1  ... 
10.8 

"""i5.9'" 
.2 

i7."6 

.2 

'"""'«""'»' 130.8             80.2            165.3 

224.4 

131.8 

255.9 

5511 

708. 7             477. 1 
1972   Deobligated 

521.8 

1966              1967 

1968 

1969 

1970 

1971 

ToUl 

*^''"** 240.6             180.5 

69.1 

86.3 

159.0 

1015 

619.4 

-24.4 

6. 025.  3 

Spain ,n,5           ,„' 

.3 
34.1 
34.7 

1.7 
51.8 
32.8 

.1 

151.8 

7.2 

.7 
38.4 
69.4 

10.5  .... 

115 

Yugoslavia :::::::."::::: ml      '??| 

521.99 
.86.  B 

-17.7 
-15 

2.9114 

1092.5 

"*""" 118             24.0 

40.0 

41.3 

77.3 

59.9 

58.4 

+.3 

4313 

Kapua  and  New  Guinea 

Trust  Territory  of  Pacific  Islands.. :::::::::: "iji'i r>iC 

OtherOceania "^J             "-J 

"38:5    "' 
1.5 

"""40:  "3" 
1.0 

214 

52.7 

1.2 

5.0  ... 

+.1 

+.2 

217 

518 
1.1 

57.3 
1.1  .... 

394.6 

7.0 

nonregionai 5,4  g             528.5 

641.7 

730.1 

8217 

8312 

7110 

-61.1 

1585.7 

1946              1947               1948 

1949 

1950 

1951 

1952 

1953 

1954 

1955 

Other  developed: 

Japan itifi  7            liN  ■»            ta->  i 

501.5 

'"""lo":::: 
1.3 .... 

"'9i:6 

365.3 
"""217"' 

290.3 

35.0 

2.7 

89:5'""" 

616 

.1 

17 

"""i9i.'6""" 

91.9 

75.2 

7.8 

5.8 

""42i"6" 

50.6 
1.5 
4.9  .. 

12^.. 
1911 

RepublK  of  South  Africa ." "*•  '            ^|            **^' 

127.2 

Canada '■  ■* 

Australia ^"7 

New  Zealand ;  f ',    ' 

Non'nionai ::::."::::: 277."8"      916 sri 

34.8 

:i 

i8i"3 

1956              1957              1958 
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'sional  negative  figun 
ion  ol  earlier  grants  or 

Mr.  TOWER.  Mr.  President.  I  propose 
to  vote  for  this  appropriation  bill  even 
though  it  Is  dangerously  Inadequate,  be- 
cause the  urgency  of  our  completing  ac- 
tion on  the  foreign  assistance  legislation 
does  not  allow  us  the  luxury  of  exten- 
sive debate.  I  do  wish,  however,  to  give 
my  views  on  the  deficiencies  of  the  bill 
in  the  expectation  that  the  conferees 
will  correct  them  and  make  It  a  work- 
able piece  of  legislation. 

The  major  deficiency  Is  the  Inadequate 
fimdlng  It  provides  for  our  grant  mili- 
tary assistance  program — $300  million 
Is  Just  not  enough  to  do  the  Job.  First, 
because  a  shooting  war  Is  going  on  In 
Cambodia  and  our  entire  quest  for  peace 


in  Southeast  Asia,  which  has  cost  us  so 
much  in  blood  and  treasure,  may  rest  on 
the  outcome  of  this  war.  American 
troops  or  airmen  are  not  Involved  in  any 
way.  but  a  lightly  armed  Cambodian 
army  is.  In  a  sense,  this  army  is  fighting 
our  war — ^not  only  because  their  efforts 
may  be  the  key  to  the  peace  we  all  want, 
but  because  Cambodia  was  drawn  into 
this  fighting  as  a  result  of  the  larger 
war  which  was  raging  around  it. 

This  bill  does  not  iiiclude  enough 
funds  for  us  to  continue  supporting  this 
army.  The  administration  has  made  Its 
case— 200  million  additional  dollars  are 
needed  over  the  original  request. 

Two  weeks  ago  this  body  passed  the 


fiscal  year  1974  foreign  assistance  au- 
thorization bill  which  gave  the  President 
authority  to  draw  up  to  $250  million  In 
Department  of  Defense  stocks  and  serv- 
ices to  meet  emergency  military  assist- 
ance requirements.  The  conference  re- 
port for  that  bill  stated  that  up  to  $200 
million  of  this  authority  could  be  used 
to  meet  Cambodia's  emergency  require- 
ments in  lieu  of  the  additional  $200  mil- 
lion the  administration  has  requested. 
Now  this  bill  appropriates  $100  million 
for  Cambodia  biU  revokes  the  authority 
we  gave  the  President  2  weeks  ago. 

The  extra  $100  million  Is  grossly  in- 
adequate, especially  when  it  Is  coupled 
with  the  over  56  percent  cut  In  the  ad- 
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ministration's  regular  military  assistance 
request.  What  these  figures  mean  Is  that 
we  must  use  all  fimds  provided  in  this 
bill  to  attempt  to  meet  Cambodia's  re- 
quirements, thereby  virtually  ending  our 
military  assistance  elsewhere;  or  we  can 
abandon  Cambodia  in  order  to  salvage 
our  other  programs.  The  first  choice 
means  no  military  assistance  for  key  for- 
ward defense  countries  such  as  Korea  or 
Turkey;  none  to  Jordan — a  kev  moderate 
Arab  Government;  and  none  to  the 
Philippines  and  Thailand  where  we  have 
important  bases.  The  second  choice 
would  mean  the  installation  of  a  pro- 
Hanoi  government  in  Cambodia;  a  coun- 
tr>-  which  completely  dominates  the 
western  flank  of  South  Vietnam. 

Of  course,  there  is  a  third  choice— 
we  can  split  the  funds  provided  in  this 
bill,  thereby  inadequately  funding  Cam- 
bodia which  would  permit  the  war  to 
fe--,ter  inconclusively  with  all  the  misery 
and  suffering  that  entails;  and  at  the 
same  time,  inadequately  funding  our 
other  mi!itar>-  assi=tar.ce  pro??rams, 
which  would  disrupt  our  efforts  to  make 
our  friends  and  allies  self-sufficient  in 
defense. 

It  is  my  sincere  hope  that  we  can  avoid 
any  of  those  situations.  Therefore,  al- 
though I  will  be  voting  for  this  bill,  I  do 
so  in  the  expectaUon  that  the  conferees 
will  raise  the  funding  levels  smd  remove 
the  revocation  of  the  drawdowTi  author- 
ity which  we  gave  the  President  2  weeks 
ago. 

Mr.  ALLEN.  Mr  Preside.t  I  approv 
and  support  that  portion  of  H.R.  11771— 
The  Foreign  Assistance  Act— contained 
in  title  IV  thereof  entitled  "Emergency 
Security  A.33istance  for  Israel"  under 
which  S2.2ro.ooo.000  is  ar^propriated  lor 
emerfrer^.cy  security  to  Israel.  During  my 
service  in  the  Senute  I  have  consistently 
opposed  fo'-eign  aid  bi'I>  because  the 
Urjted  States  since  1946  has  dumped 
some  5200,000.000  000  overseas  in  foreign 
aid.  and  I  feel  that  ta?:payers  funds  could 
better  be  spent  on  domej-tic  pro-rams  c- 
m  reducLn?  the  nation..!  debt. 

However,  at  every  opportunitv  I  have 
had  tc  support  the  cau.se  of  independence 
for  Israel  as  a  separate  issue  I  have  .sup- 
ported full  and  adequate  supcoit  both 
militarily  ar.d  ecGr.cniically  for  Israel 

Since  there  is  r.pproprir.tPd  bv  HR 
11771  i:i  ?.ddit:on  to  the  funds  fcr  Lsrael 
more  than  .S3  billion  in  foreign  aid  pro- 
crams  T»  ith  most  of  \;  hich  I  disagree  and 
which  I  oppose  I  feel  that  I  must  vote 
against  final  passive  of  H.R.  1177!. 

There  is  no  parhamer.tarv  move  under 
which  a  separate  vote  can  be  obtained 
on  the  i.ssue  of  su;:)port  for  Israel  in  the 
amount  of  $2  2  billion.  If  it  were  possible 
to  obtain  a  division  o!  the  issue  I  would 
support  the  aid  to  Israel. 

Furthermore,  before  the  appropriation 
can  go  into  effect  it  wUl  be  necessarj-  to 
pass  an  authorizing  bill.  Such  authoriz- 
ing legislation  has  passed  the  House  and 
is  now  pending  in  the  Senate  Foreign 
Relations  Committee.  It  is  a  separate  bill 
authorizincr  the  Israel  appropriation,  and 
I  shaU  support  this  vital  and  necessary 
legislation  that  will  activate,  upon  au- 
thorization, the  appropriation  to  Lsrael. 

FTTJfDS    rOR    P*LES-n.«»IAN    RETTCKES 

Mr.  KENNEDY.  Mr.  President.  I  also 
wish   to   commend   the   Appropriations 


Committee  for  its  approval  of  special 
funds  for  the  United  Nations  Relief  and 
Works  Agency— UNRWA— in  the  field  of 
vocational  training  for  Palestinian  refu- 
gees. The  importance  of  UNRWAs  work 
in  the  Middle  East,  generally,  cannot  be 
overemphasized,  and  this  is  a  modest 
contribution  to  an  increasingly  impor- 
tant part  of  its  larger  program. 

By  providing  vocational  training  for  up 
to  3,000  refugees  a  year.  UNRWA  is  help- 
ing to  develop  skills  that  will  enable  ref- 
ugees to  take  advantage  of  job  opportu- 
nities in  their  host  country  and  else- 
where. It  is,  in  every  sense,  a  positive 
progra.m  that  truly  helps  refugees  to  help 
themselves. 

In  supporting  this  Lnportant  UNRW\ 
program,  the  United  States  helps  also 
to  support  the  larger  effort  of  UNRW\ 
in  the  Middle  East— a  role  that  has 
grown  in  importance  with  the  changed 
circumstances  in  the  area,  and  the  new 
humanitarian  needs  created  by  the  re- 
cent conflict. 

UNRWA  is  also  a  symbol  to  the  Pales- 
tinian refugee  that  his  needs,  and  his 
ver>-  existence,  are  recognized  bv  the  in- 
ternational community,  but  that  an  in- 
temotional  organization  also  exists  to 
help  meet  those  needs. 

Mr.  President,  the  special  $2  million 
contribution  to  UNRWA  earmarked  in 
the  bill,  is  unquestionably  a  worthv.hile 
use  of  our  foreign  aid  money — especially 
today  when  the  hopes  for  peace  in  the 
Middle  East  are  brighter  than  ever  be- 
fore. I  commend  the  Appropriations 
Committee  for  its  action  in  this  area 

The  VICE  PRESIDENT.  The  bill  is 
open  to  further  amendment. 

If  there  be  no  further  amendment  to 
be  proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  v  ere  ordered  to  be 
engrossed  nnd  the  bill  to  be  read  a  third 
time. 
Tlie  bill  was  read  the  third  time 
Mr.  BROOKE.  Mr.  President.  I  have 
no  wish  to  delay  the  Senate.  I  have  al- 
ready expres.sed  my  appreciation  to  the 
chairman  on  the  importance  of  this  bil' 
but  we  have  with  us  one  member  of  the 
staff  who  came  here  23  years  ago  to  .stav 
for  only  1  year,  but  who  st;^ved  here  '''3 
years,  a  gentleman  by  the  name  of  WU- 
liam  Kennedy,  who  retires  thi.s  Saturday 
I  would  like  to  say  on  behalf  of  all 
on  this  side  that  we  are  glad  he  stayed 
more    than    1    year.    He   has    given    23 
years  of  dedicated  service  to  the  Appro- 
pri.nions  Committee,  and  we  wish  him 
well  at  this  time.  [Applause  1 

The  VICE  PRESIDENT.  The  bill  hav- 
ing been  read  the  third  time,  the  ques- 
tion is.  Shall  it  pass?  ' 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 


December  17,  1973 

Saxbe,  so  that  we  can  push  him  on  the 
way  with  our  good  wishes,  good  wUl.  and 
approbation  to,  not  a  better  position,  not 
a  higher  position,  but  a  better  position 
I  Laughter.  1 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? Without  objection,  it  is  so 
ordered. 
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UNANIMOUS-CONSENT  AGREEMENT 
ON  NOxMINATION  OF  WILLL^M   L 
SAXBE,    TO    BE    ATTORNEY    GEN- 
ERAL OF  THE  UNITED  STATES 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
vote  on  the  pending  business,  the  Senate 
go  into  executive  se.ssion  to  consider  for 
not  to  exceed  1  hour,  the  nomination  of 
our  esteemed  colleague.  Senator  William 


FOREIGN  ASSISTANCE  APPROPRIA- 
TIONS,  1974 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (H.R.  11771)  mak- 
ing appropriations  for  foreign  assistance 
and  related  programs  for  the  fiscal  year 
ending  June  30.  1974,  and  for  other 
purposes. 

RETIRE.\IENT     OF     CERTAIN     STAFF     MEMBERS 

Mr.  INOUYE.  Mr.  President,  for  those 
of  us  on  the  Appropriations  Committee 
these  recent  days  have  provided  an  op- 
portumty  to  reflect  on  the  outstanding 
sen-ice  to  our  committee  of  those  who 
are  retiring  as  of  this  year— Mr.  Thomas 
J.  Scott.  Mr.  William  J.  Kennedy.  Mr 
Harold  E.  Merrick,  Mr.  Francis  S.  Hewitt 
Mr.  John  Witeck,  Miss  Dorothy  Ward' 
and  Miss  Virginia  Carroll. 

I  wish  each  and  every  one  of  them 
the  best  that  their  well-earned  retire- 
ment can  bring.  However,  I  wish  espe- 
cially to  thank  Tom  Scott  and  BUI  Ken- 
nedy for  their  helpfulness  and  many 
courtesies  to  me  personally. 

Bill  Kennedy  has  worked  with  the  For- 
eign Operations  Subcommittee  for  many 
years  prior  to  my  assuming  its  chair- 
manship, but  for  the  past  2  years  he  has 
served  as  aU— majority  and  minority— 
with  his  wise  counsel  and  sagacious 
learn  mg  gathered  as  a  shrewd  observer 
and  participant  in  almost  a  quarter  cen- 
tury of  service  here  in  the  Senate 

It  is  my  understanding  that  Bill  came 
to  us  with  the  late  Styles  Bridges  when 
he  was  chairman  of  the  full  committee 
with  the  announced  purpose  of  balanc- 
mg  the  budget  and  restoring  fiscal  re- 
sponsibility to  the  Federal  Gove  -nment 
Mr.  President,  this,  he  like  the  rest  of" 
as— has  been  unable  tc  do— but  what 
IS  more  important,  he  did  his  best  and 
tor  this  we  on  the  committee  are  ex- 
tremely grateful  and  his  efforts  are  de- 
ser^ng  of  the  Nation's  appreciation 

Mr.  President,  before  we  cast  our  votes 
I  believe  that  something  should  be  said 
fu°"^i^t  extraordinary  assistance  given 
this  bill  by  the  counsel  for  the  subcom- 
mittee, Mr.  William  Jordan.  Several 
Senators  have  used  most  generous  and 
warm  words  to  describe  the  committee 

J:k^?''!l  ^"'^  ^  ^^^^^  ^^"^  '"y  colleagues 
that  this  is  one  of  the  finest  committee 
reports  ever  written  for  the  Senate  Sub- 
committee on  Foreign  Operations 

Mr.  MANSFIELD.  Mr.  President,  will 
the  gentleman  yield? 

Mr.  INOUYE.  I  yield. 

Mr.  MANSFIELD.  It  is  not  only  one  of 
the  better  reports;  this  Is  the  best  report 
ever  put  out  by  the  committee  which  han- 
dles foreign  assistance.  It  has  facts  In 
here  that  I  did  not  realize  were  in  ex- 
istence. It  has  figures  which  are  star- 
tling, and  I  hope  that  not  only  the  Mem- 
bers of  the  Senate,  but  the  American  peo- 
ple as  a  whole,  and  especially  the  admin- 
istration, will  read  what  this  little  vol- 
ume contains. 


Mr.  INOUYE.  I  agree  with  the  Senator. 

I  just  wanted  to  say  that  credit  is  due, 
in  great  degree,  to  Bill  Jordan,  the  fellow 
who  did  the  drafting  of  the  statements, 
who  did  much  of  the  research.  Frankly, 
I  do  not  know  when  he  found  time  for 
this,  but  somehow  he  did.  I  think  the 
Senate  owes  Bill  Jordan  and  Bill  Ken- 
nedy a  special  vote  of  thanks. 

The  VICE  PRESIDENT.  The  biU  hav- 
ing been  read  the  third  time,  the  ques- 
tion is:  Shall  it  pass?  The  yeas  and  nays 
have  been  ordered,  and  the  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  EASTLAND  (after  having  voted 
In  the  negative) .  On  this  vote  I  have  a 
pair  with  the  Senator  from  Rhode  Island 
(Mr.  Pastoke).  If  he  were  present  and 
voting,  he  would  vote  "yea."  If  I  were  at 
liberty  to  vote,  I  would  vote  "nay."  I 
« ithdraw  my  vote. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Texas  (Mr.  Bent- 
sen),  the  Senator  from  Id\ho  (Mr. 
Church),  the  Senator  from  California 
'Mr.  Cranston),  the  Senator  from  Alas- 
ka (Mr.  Gravel),  the  Senator  from 
South  Carolina  (Mr.  Hollings)  .  the  Sen- 
ator from  Iowa  (Mr.  Hughes),  the  Sen- 
ator from  New  Mexico  (Mr.  Montoya), 
the  Senator  from  Rhode  Island  'Mr! 
Pastore),  and  the  Senator  from  Missis- 
sippi (Mr.  Stennis)  are  necessarily  ab- 
sent. 

I  further  announce  that  the  Senator 
from  Louisiana  <Mr.  Long)  ,  and  the  Sen- 
ator from  Georgia  (Mr.  Talmadge)  are 
ajteent  on  official  business. 

^Blr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is  nec- 
essarily absent. 

The  Senator  from  New  Hampshire 
I  Mr.  Cotton)  is  absent  because  of  illness 
in  his  family. 

The  result  was  annoimced — veas  55, 
nays  31.  as  follows: 
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So  the  biU  (H.R.  11771)  was  passed 

Mr.  INOUYE.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amendments 
and  request  a  conference  with  the  House 
of  Representatives  thereon,  and  that  the 
Chair  appoint  the  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Vice  President  appointed  Mr.  Inouye. 
Mr.  Proxmire.  Mr.  McGee.  Mr.  Chiles, 
Mr.  Brooke,  Mr.  Hatfield,  and  Mr. 
Mathias  conferees  on  the  part  of  the 
Senate. 

Mr.  INOUYE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill  was 
passed. 

Mr.  GRIFFIN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ENROLLED  BILL  AND  JOINT  RES- 
OLUTION PRESENTED 

The  Secretary  of  the  Senate  reported 
that  today,  December  17,  1973,  he  pre- 
sented to  the  President  of  the  United 
States  the  following  enrolled  bill  and 
joint  resolution: 

S.  1776.  An  act  to  amend  the  Federal 
Water  Control  Act,  as  amended;  and 

S.J.  Res.  180.  A  joint  resolution  rela- 
tive to  the  convening  of  the  2d  session  of 
the  93d  Congress. 


EXECUTIVE  SESSION 

The  VICE  PRESIDENT.  Under  the 
previous  order,  the  Senate  will  now  go 
into  executive  session  for  the  purpose  of 
considering  the  nomination  of  Senator 
William  B.  Saxbe,  of  Ohio,  to  be  Attor- 
ney General  of  the  United  States. 

The  time  for  debate  on  the  nomination 
is  limited  to  not  to  exceed  1  hour. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
for  the  yeas  and  nays  on  the  nomination. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President,  it  is 
my  intention  not  to  make  a  speech  to- 
night, but  to  show  my  very  strong  ap- 
proval of  Senator  Saxbe  by  voting  "yea." 

I  would  hope  that  in  view  of  the  time 
factor,  the  condition  of  the  roads,  and 
the  inclement  weather.  Members  would 
consider  the  possibility  of  inserting  their 
remarks  in  the  Record,  and  I  ask  unani- 
mous consent  that  there  be  a  period  of 
not  to  exceed  5  days  in  which  Members 
may  insert  their  remarks  relative  to  the 
nomination  of  this  outstanding  Senator 
from  the  State  of  Ohio. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered.  The  Chair  was 
not  clear  on  how  the  Senator  from  Mon- 
tana wanted  the  1  hour  divided. 

Mr.  MANSFIELD.  The  time  will  be 
equally  divided  between  the  distin- 
guished Senator  from  Mississippi  (Mr. 
Eastland)  .  the  chairman  of  the  commit- 
tee, and  the  ranking  Republican  member, 
the  distinguished  Senator  from  Nebraska 
(Mr.  Hruska),  or  whomever  they  may 
designate. 

The  VICE  PRESIDENT.  "Who  yields 
time? 
Mr.  ERVIN.  Mr.  President,  I  ask  the 
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Senator  from  Nebraska  to  yield  me  about 
3  minutes. 

Mr.  HRUSKA.  I  yield  3  minutes  to  the 
Senator  from  North  Carolina. 

Mr.  ERVIN.  Mr.  President,  I  have  great 
affection  and  much  admiration  for  the 
distinguished  Senator  from  Ohio.  I  had 
the  privilege  of  joining  him  in  presenting 
the  views  of  the  Senate  in  respect  to  the 
speech  and  debate  clause  to  the  Supreme 
Court  in  the  case  of  United  States  against 
Gravel.  As  a  consequence.  I  know  that  he 
IS  a  fine  lawyer  and  weU  qualified  to  dis- 
charge the  duties  of  the  Attorney  Gen- 
eral. 

However,  I  cannot  vote  for  him  be- 
cause I  consider  him  disqualified  for  the 
appointment  under  article  I.  section  6 
clause  2  of  the  Constitution,  which  reads' 
as  follows : 

No  senator  or  representative  shall,  dvirlng 
the  time  for  which  he  was  elected  be  ap- 
pointed to  any  civil  office  under  the  authority 
of  the  Unit«d  States,  which  shall  have  been 
created,  or  the  emoluments  whereof  &haU 
have  been  Increased  during  such  time; 

Since  Senator  Saxbe  was  a  Member 
of  the  Senate  during  his  present  term 
when  Congress  raised  the  salarj'  of  the 
Attorney  General  from  S35,000  to  S60  000 
he  IS  cleariy  disqualified  by  this  constitu- 
tional provision  for  appointment  to  the 
Office  of  Attorney  General  during  the  re- 
mainder of  his  term. 

The  people  who  drafted  and  raUfied 
this  Constitution  did  so  for  the  purpose 
of  stating  the  powers  and  limitations  of 
the  Government  and  the  persons  con- 
nected therewith,  and  under  this  pro- 
vision, which  means  exactly  what  it  savs 
the  distinguished  Senator  from  Ohio"  is 
meligible  for  tills  appointment,  and  not- 
wuthstandmg  my  admiration  and  affec- 
tion for  him.  I  caimot  vote  for  his  confir- 
mation. 

Mr.  EASTLAND.  Mr.  President,  the 
Committee  on  the  Judiciary,  bv  a  vote  of 
15  to  1,  has  a?prn\ed  this  nomination 
The  nominee  is  a  very  fine  man.  and  I 
thmk  he  will  make  a  very  able  Attorney 
General. 

The  question  that  the  distinguished 
Senator  from  North  Carolina  ha«  raided 
has  been  checked  to  the  courts,  and  we 
think  the  Senate  has  removed  the  reason 
for  that  part  of  the  Constitution.  I  know 
Of  no  other  reason,  and  I  think  he  will 
make  an  outstanding  Attorney  General 
tiiJe'^   ^'^<^E  PRESIDENT.   Who  yields 

Mr.  HRUSKA.  Mr.  President.  I  know 
01  no  other  requests. 

Mr.  TAFT.  Mr.  President 

The  \aCE  PRESIDEN-r.  The  Senator 
irom  Oliio  IS  recognized  for  5  minutes 

Mr  TAFT.  Mr.  President.  I  thank  the 
Senator  for  yielding  me  this  time  I  shall 
not  take  a  great  deal  of  the  Ume  of  the 
Senate. 

I  have  known  Bill  S.ixbe.  I  think 
longer  than  anyone  here,  having  worked 
with  him  over  many  years.  So  that  I  do 
want  to  say  a  few  words  about  him  and  in 
support  of  his  confirmation. 

All  of  us  know  what  a  warm  and  fine 
person  he  Is.  but  you  may  not  know  all  of 
the  tremendous  background  he  has  had 
as  an  outstanding  legislator  in  Columbus, 
Ohio. 

Nineteen  years  ago.  I  found  m.vself 
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backing  him  in  his  first  race  for  the  Sen- 
ate, which  some  of  you  may  not  know- 
about.  He  ran  against  an  organization 
candidate  at  that  time.  I  am  sorry  that 
he  did  not  come  here  then,  as  he  might 
have  been  here  since  that  time.  We  ran 
together  on  the  ticket  in  1962  and  in 
1968. 

We  are  going  to  miss  him  greatly  in  the 
Senate.  He  has  established  a  great  record 
here. 

I  hark  back  to  a  story  that  came  out  of 
the  Ohio  Legislature,  when  describing 
some  of  his  activities  here  which  have 
been  fruitful,  as  we  have  seen,  such  as 
his  great  interest  in  Bangladesh  sind  that 
area.  But  perhaps  what  has  some  appli- 
cation to  his  taking  on  past  responsibil- 
ities and  those  he  will  take  on  now,  let 
me  relate  a  story. 

Late,  after  one  session  had  concluded 
in  the  Legislature  of  the  State  of  Ohio, 
where  Bill  Saxbe  was  Speaker — a  dull 
night  in  Columbus,  Ohio — there  was  a 
little  town  up  the  road  called  Newark 
which  apparently  had  something  going 
for  it.  Some  of  the  fellows  came  In  and 
said.  "Does  anyone  want  to  go  to  New- 
ark?" A  voice  piped  up  and  said,  "No,  but 
try  Saxbe,  he  will  go  anywhere." 

I  do  know  that  we  are  going  to  miss 
Bill  Saxbe  very  much.  I  certainly  shall 
miss  him  greatly.  All  of  us  are  very  glad 
that  he  is  staying  in  Washington,  D.C.. 
and  particularly  plad  that  Dolly  will  be 
with  us  in  Washington,  too.  as  I  am  sure 
we  all  agree  that  she  has  added  happi- 
ness and  enjoyment  to  the  lives  of  all  of 
us  here. 

I  think  Bill  Saxbe  will  certainly  be  a 
first-class  Attorney  Greneral.  We  wish 
him  well.  We  look  forward  to  continuing 
to  work  with  him. 

The  weather  tonight  is  not  very  good, 
but  I  hope  it  is  a  good  omen.  I  recall 
when  a  President  was  nominated  in  a 
snowstorm,  at  one  point  he  commented. 
"Even  the  elements  do  protest."  But  he 
did  it  in  the  same  good  humor  and  with 
the  same  spirit  that  Bill  Saxbe  always 
does.  One  of  his  great  attributes  is  his 
tremendous  sense  of  humor.  Common 
sense  and  a  sense  of  humor  in  addition  to 
his  other  attributes  are  outstanding,  and 
will  serve  him  well  in  the  new  responsi- 
bilities he  is  undertaking. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Nebraska  >ield  me  some 
time? 

Mr.  HRUSKA.  I  yield  2  minutes  to  the 
Senator  from  Illinois. 

The  VICE  PRESIDENT.  The  Senator 
from  Illinois  is  recognized  for  2  minutes. 
Mr.  PERCY.  Mr.  President.  I  am  proud 
today  to  be  able  to  cast  my  vote  to  con- 
firm the  nomination  of  William  Saxbe 
to  be  Attorney  General  of  the  United 
SUtes. 

Bill  Saxbe  has  been  one  of  the  most 
valued  Members  of  the  UJS.  Senate  and. 
more  than  that,  he  has  been  one  of  my 
most  valued  friends  whose  advice  and 
counsel  I  have  often  sought.  Because  of 
his  close  relationship  with  the  Members 
of  this  body,  there  is  little  that  needs  to 
be  said  about  Bill  Saxbe.  His  career  as 
an  attorney.  State  legislator.  Speaker  of 
the  Ohio  State  House.  Ohio  attorney 
general,  and  U.S.  Senator  has  prepared 
him  well  for  the  Job  he  Is  about  to  em- 
bark upon. 


It  is  no  secret  to  the  Members  of  the 
Senate  that,  as  the  distinguished  major- 
ity leader  stated  the  other  day.  Bill 
Saxbe  is  something  of  a  swashbuckler. 
He  speaks  his  mind  very  plainly.  He  is  an 
individual  of  high  moral  standards  whose 
integrity  is  his  guide  in  all  matters.  He 
Is  the  type  of  person  we  need  in  govern- 
ment, especially  at  this  time  in  our  Na- 
tion's history,  and  especially  in  the  be- 
leaguered Department  of  Justice. 

To  a  large  degree,  until  the  Congress 
passes  legislation  giving  a  statutory  basis 
to  the  authority  of  Special  Prosecutor 
Jaworski.  Bill  Saxbe  will  stand  as  the 
buffer  who  assures  Mr.  Jaworski's  com- 
plete independence.  I  have  absolute  con- 
fidence that  Bill  Saxbe  will  be  a  worthy 
custodian  of  the  faith  that  we  and  all 
of  the  people  of  this  Nation  will  place  in 
him.  However,  if  and  when  the  Congress 
does  pass  legislation  affecting  the  Spe- 
cial Prosecutor,  it  should  in  no  way  be 
construed  as  a  lack  of  faith  in  either 
Bill  Saxbe  or  Leon  Jaworski. 

Mr.  President,  I  want  to  reiterate  what 
I  said  prior  to  the  confirmation  of  Elliot 
Richardson  as  Attorney  General.  It  is 
high  time  that  the  Attorney  General  be 
considered  in  the  category  of  Secretary 
of  State — a  professional  who  Is  com- 
pletely removed  from  partisan  politics. 
For  too  many  years,  under  both  Repub- 
lican and  Democratic  Presidents,  the 
Attorney  General  has  been  closely  asso- 
ciated politically  with  the  President  The 
people  of  the  United  States  should  not 
feel  that  the  chief  attorney  in  the 
United  States  Is  a  close  political  crony 
of  the  President.  That  is  not  the  way  to 
instill  faith  in  the  process  of  the  admin- 
istration of  justice.  Bill  Saxbe.  like  El- 
liot Richardson,  does  not  fall  Into  the 
"political  crony"  category.  If  there  is  one 
thing  he  has  not  been  it  is  a  rubber 
stamp  of  the  President.  He  has  demon- 
strated that  he  takes  his  oath  of  office 
and  the  responsibilities  which  accrue  to 
that  office  most  seriously.  Consequently 
I  am  confident  that  he  will  contribute  to 
the  slowly  evolving  process  of  bringing 
back  to  the  citizens  of  this  Nation  faith 
in  the  ability  of  the  Government  to  ad- 
minister the  law  fairly  and  justly. 

Therefore,  it  is  a  personal  as  weil  as  a 
professional  pleasure  for  me  to  be  able  to 
vote  to  confirm  Bill  Saxbe  as  Attorney 
General. 

Mr.  President,  I  would  simply  like  to 
add,  as  the  distlngiiished  Senator  from 
Ohio  *Mr.  Tatt)  just  mentioned,  that 
the  Saxbes  have  distinguished  them- 
selves by  concentrating  In  many  areas 
of  Interest,  but  from  a  personal  stand- 
point I  have  felt  that  their  devotion  to 
the  problems  of  the  subcontinent,  the  be- 
leaguered people  In  that  area,  and  their 
willingness  to  spend  a  great  deal  of  their 
own  personal  time  In  trying  to  help  re- 
solve the  problems  of  that  area,  which 
area  has  looked  upon  the  Saxbes  as  good 
friends  of  theirs — In  India,  Bangladesh, 
and  other  countries  In  that  area,  that 
has  been  a  distinguishing  characteristic 
of  our  fine  colleague. 

I  also  feel,  at  this  partlcultu-  time, 
when  we  do  not  have  embodied  In  the 
statute  the  responsibilities,  the  duties, 
and  the  authorities  as  clearly  as  some 
feel  desirable,  with  regard  to  the  Special 
Prosecutor,  that  we  do  have  In  the  At- 
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tomey  General  a  buCfer  who  will  abso- 
lutely guarantee  the  Independence  of  the 
Special  Prosecutor. 

Also,  I  hope  that  we  are  now  moving 
to  the  point  where  the  Attorney  General 
will  be  looked  on  very  much  as  a  "Secre- 
tary of  State,"  to  be  taken  out  of  the 
category  of  politics.  It  really  is  unbecom- 
ing of  an  Attorney  General  of  the  United 
States  to  be  as  engaged  in  politics  as 
some  of  Senator  Saxbes  predecessors 
have  been.  So  that  I  hope  he  will  regard 
that  job  as  being  Immune  from  politics, 
and  that  those  of  us  on  this  side  of  the 
aisle  will  not  look  to  him  for  political  ac- 
tivity, but  as  holding  the  very  Important 
position  of  Attorney  General,  and  doing 
everything  In  his  power  to  restore  the 
confidence  of  the  people  of  this  country 
In  the  Department  of  Justice. 

Mr.  MANSFIELD.  Mr.  President.  wUl 
the  Senator  from  Mississippi  yield  me  1 
minute? 

Mr.  EASTLAND.  I  yield. 

Mr.  MANSFIELD.  Mr.  President,  may 
I  say.  on  behalf  of  the  Joint  leadership 
that  while  the  vote  for  Senator  Saxbe 
will  not  be  unanimous,  support  for  Sena- 
tor Saxbe  In  his  new  position  will  be 
unanimous,  along  with  the  best  wishes 
and  the  good  will  of  100  Members  of  the 
Senate. 

We  know  that  he  Is  a  "natural."  He 
Is  a  swashbuckling  sort  of  fellow  He  wlU 
do  a  good  job.  to  the  best  of  his  ability 
as  he  sees  It.  representing  his  State  this 
nstltutlon.  and  the  Nation.  He  will  do 
It  wnth  distinction,  vigor,  and  with  a  fine 
personality. 

Mr.  HUGH  SCOTT.  Mr.  President  I 
have  the  feeling  that  the  court  is  with 
us.  I  have  practiced  law  too  long  to  put 
my  foot  In  It  this  time. 

I  am  for  Bill  Saxbe.  I  have  been  for 
him  a  very  long  time,  for  whatever  may 
have  been  of  Interest  to  him  in  his 
career. 

I  wish  him  great  success.  I  have  the 
utmost  confidence  in  his  integrity  and 
his  qualifications. 

I  am  ready  to  vote. 

Mr.  HART.  Mr.  President,  will  the 
Senator  from  Mississippi  yield  me  some 
time? 

Mr.  EASTLAND.  How  much  time' 
Four  minutes? 

Mr.  HART.  Four  minutes. 

Mr.  EASTLAND.  I  yield  4  minutes  to 
the  Senator  from  Michigan 

The  VICE  PRESIDENT.  The  Senator 
from  Michigan  Is  recognized  for  4  min- 
utes. 

Mr.  HART.  Mr.  President,  I  appreci- 
ate the  action  taken  a  moment  ago  by 
the  distinguished  Senator  from  Nebraska 
'Mr.  Hruska)  in  Inserting  the  three 
documents  Into  the  Record. 

Absent  a  statute,  as  the  Senator  from 
Illinois  has  said,  to  establish  the  office  of 
a  Special  Prosecutor  as  separate  and 
apart  from  the  executive,  we  have  at- 
tempted, by  this  exchange  of  corre- 
spondence, to  make  as  clear  as  possible 
the  degree  of  his  Independence. 

But  the  hard  truth  Is  that  when  It 
comes  up.  It  will  be  up  to  Bill  Saxbe — 
even  before  the  President — In  any  effort 
to  trim  back  the  actions  and  decisions 
of  Mr.  Jaworski.  or  before  Mr.  Jaworski 
and  the  Senate. 
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I  am  satisfied,  given  the  exchange  that 
occurred  In  the  course  of  rather  exten- 
sive hearings,  that  Bill  Saxbe  will  be  for 
Mr.  Jaworski. 

Having  said  that,  I  know  that  we 
might  as  well  recognize  we  will  be  re- 
garded tonight  as  "the  boys  in  the  club" 
taking  care  of  our  own  personiil  club 
problem. 

Politicians  never  have  been  a  very  be- 
hevable  lot.  Particularly  is  that  true  at 
this  moment.  There  Is  nothing  that  any 
of  us  can  say  that  will  allay  the  su«)lclon 
across  the  country  that  we  are  doing  this 
perhaps  In  haste,  and  really  only  because 
we  know  the  man  and  he  Is  one  of  us. 
Our  denying  that  will  not  change  any- 
one's mind  but  we  are  acting  properly,  I 
think. 

The  person  whose  bellevablllty  Is  least 
in  this  country  at  the  moment  Is  the 
President.  That  is  not  because  of  any- 
thing I  have  said,  or  am  saying  now,  but 
because  of  things  the  President  has  said 
or  failed  to  say,  or  has  done  or  not  done. 
Our  actions  here  tonight  cannot  help 
that.  But  it  cannot  harm  our  conviction 
that  if  down  the  road  the  White  House 
tries  to  lean  on  Mr.  Jarowskl,  Bill  Saxbe 
will  resist  and  resist  publicly.  For  that 
reason,  I  Intend  to  vote  for  the  confirma- 
tion of  his  nomination. 

Mr.  BROOKE.  Mr.  President,  shortly 
the  Senate  will  vote  on  the  nomination 
of  Senator  William  B.  Saxbe  to  be  At- 
torney General  of  the  United  States. 

I  am  pleased  to  be  able  to  speak  In 
support  of  the  confirmation  of  Senator 
Saxbe. 

I  believe  Senator  Saxbe  is  eminently 
qualified  to  serve  as  the  Nation's  Attor- 
ney General,  the  highest  law  enforce- 
ment official  in  the  country. 

A  candidate  for  this  position  must  pos- 
sess many  qualifications  for  the  job,  but 
the  two  most  Important  are  competence 
and  integrity.  And  Bill  Saxbe  has  them 
both  in  abundance. 

Senator  Saxbe  has  had  a  distinguished 
career  as  a  public  servant.  He  was  the 
attorney  general  of  the  State  of  Ohio  for 
6  years.  In  this  office,  he  attained  a  re- 
putation as  one  of  the  finest  law  enforce- 
ment officials  Ohio  ever  had. 

As  the  senior  Senator  from  Ohio,  Bill 
Saxbe  has  continued  to  perform  out- 
standingly. He  has  demonstrated  con- 
siderable legislative  skills  and  his  opin- 
ion on  issues  vital  to  the  country  are 
carefully  listened  to. 

But  In  addition  to  the  reputation  for 
competence  that  he  has  so  justly  earned, 
he  hsis  also  achieved  an  enviable  repu- 
tation for  Independence.  And  this  qual- 
ity, above  all,  will  serve  him  well  as  At- 
torney General  of  the  United  States. 

Perhaps  never  before  in  our  history 
has  our  country  suffered  from  such  a 
crisis  of  confidence  In  Its  leaders  and  Its 
political  Institutions.  This  loss  of  faith 
has  especially  affected  our  legal  institu- 
tions. Many  Americans  whether  our  con- 
cept of  equal  justice  for  all  is  applicable 
in  this  day  and  age. 

To  help  restore  the  confidence  of  the 
American  people,  the  Senate  must  give 
the  American  people  someone  they  can 
trust.  This  man  is  William  Saxbe. 

His  Independence  will  Insure  that  the 
Department  of  Justice  will  once  again 


pursue  the  cause  of  justice  thoroughly 
and  relentlessly. 

The  challenge  Is  great,  but  I  believe 
that  Bill  Saxbe  Is  the  person  who  can 
meet  and  conquer  this  challenge. 

The  only  regret  I  have  in  voting  for 
the  confirmation  of  Bill  Saxbe  is  that 
the  Senate  Is  losing  an  excellent  Senator. 
But  weighed  against  the  advantages 
the  country  will  soon  gain,  I  am  happy  to 
have  to  make  this  sacrifice. 
Goodby  and  good  luck,  Bill. 
Mr.  KENNEDY.  Mr.  President,  the 
nomination  of  a  new  Attorney  General 
during  these  troubled  times  confers  upon 
each  of  us  the  most  awesome  of  respon- 
sibilities. The  Justice  Department  in  the 
recent  past  has  been  rocked  by  scandal 
and  loss  of  morale.  One  Attorney  Gen- 
eral resigned  and  was  subsequently  In- 
dicted: the  next  Attorney  General  re- 
signed under  a  serious  cloud.  More  re- 
cently, two  courageous  officials  of  the 
Department  were  forced  to  resign  rather 
than  carry  out  the  Ulegal  and  shocking 
dismissal  of  the  Watergate  Special  Prose- 
cutor. 

Against  this  background,  the  President 
has  nominated  our  distinguished  col- 
league. Senator  Saxbe.  to  be  the  Nation's 
next  Attorney  General.  When  that  nomi- 
nation was  originally  announced.  I  ex- 
pressed reservations  that  confirmation  of 
Senator  Saxbe  mi,g;ht  violate  article  I. 
section  6.  clause  2  of  the  Constitution, 
which  prohibits  any  Senator  from  as- 
suming a  civil  office  which  was  created 
or  whose  emoluments  had  been  Increased 
during  that  Senator's  term  of  office. 
Legislation  was  proposed  and  ultimately 
enacted  by  the  Congress  and  signed  into 
law  by  the  President;  this  statute  sought 
to  cure  that  defect  by  reducing  the  emol- 
uments of  the  office  of  Attorney  General 
to  what  they  had  been  at  the  time  Sen- 
ator Saxbe  commenced  his  term  in  the 
Senate. 

While  I  had  expressed  reservations 
about  the  constitutionality  of  this  reme- 
dial legislation.  I  note  that,  as  finally 
enacted  and  signed  into  law,  it  contains 
provisions  for  an  expedited  constitutional 
challege  to  the  appointment  of  Senator 
Saxbe.  Thus  any  possible  confusion  or 
disruption  which  could  be  caused  by  Sen- 
ator Saxbe  taking  office  under  some  con- 
stitutional doubt  can  be  expected  to  be 
quickly  resolved:  accordingly,  I  am  pre- 
pared to  leave  the  resolution  of  the  con- 
stitutional issues  to  the  courts. 

In  the  absence  of  any  long-range  con- 
stitutional objections,  then,  I  can  af- 
firm my  support  for  the  nomination  of 
Senator  Saxbe.  He  has  been  a  respected 
and  effective  Senator,  one  with  whom  it 
has  been  a  pleasure  to  serve.  I  believe 
that,  in  this  time  when  the  Justice  De- 
partment needs  leadership  and  direction. 
Senator  Saxbe  can  bring  to  his  new  office 
the  fine  qualities  which  he  has  displayed 
as  a  distingaiished  Attorney  General  of 
Ohio.  Evidence  of  the  sensitivity  with 
which  Senator  Saxbe  will  conduct  him- 
self as  Attorney  General  came  during  the 
hearings  before  the  Senate  Judiciary 
Committee,  when  Senator  Saxbe  pledged 
to  remove  himself  from  any  decisions 
concerning  the  Kent  State  investigation, 
since  his  prior  association  with  the  State 
government  in  Ohio  and  his  present  po- 


sition with  the  State  National  Guard 
might  detract  from  the  appearance  of 
complete  impartiality  which  such  an  In- 
vestigation must  convey  to  the  American 
people.  I  applaud  him  for  that  decision 
and  believe  that  It  speaks  well  for  the 
manner  In  which  Senator  Saxbb  will 
carry  out  his  duties  as  Attorney  General. 
Finally,  Mr.  President,  I  should  note 
that,  when  Senator  Saxbe  "s  nomination 
was  before  the  Judiciary  Committee,  a 
number  of  my  colleagues  joined  with  me 
in  requesting  Presidential  assurances  of 
noninterference  and  cooperation  with 
the  Special  Prosecutor's  Investigation. 
Such  assurances  are  essential  If  Mr. 
Jaworski  Is  to  carry  out  his  duties  fairly, 
impartially,  and  fully.  Senator  Saxbe 
recognizes  the  importance  of  Independ- 
ence for  the  Special  Prosecutor's  office, 
and  I  am  confident  that  he  will  carry 
out  his  pledge  to  the  Judiciary  Commit- 
tee to  do  everything  he  can  to  see  that 
such  independence  is  maintained.  But,  at 
the  same  time,  the  importance  of  Presi- 
dential assurances  is  equally  clear.  We 
thought  we  had  such  assurances  when 
Mr.  Richardson  and  Mr.  Cox  assumed 
office:  when  Mr.  Cox  was  dismissed,  we 
discovered  that  the  President  had  not 
been  personally  committed  to  the  provi- 
sions of  the  Special  Prosecutor's  charter. 
We  should  not  let  such  a  situation  arise 
again.  So  I  wish  to  reiterate  the  Judi- 
ciary Committee's  request  that  those  sis- 
surances  be  conveyed  to  the  Senate,  and 
I  look  forward  to  an  early  report  from 
the  distinguished  minority  leader,  who 
has  graciously  consented  to  seek  ap- 
propriate assurances  from  the  White 
House. 

And  so,  Mr.  President,  because  I  am 
satisfied  that  any  constitutional  issues 
arising  from  this  appointment  can  be  ex- 
peditiously resolved,  and  because  I  have 
confidence  that  Senator  Saxbe  has  the 
personal  qualifications,  credentials,  and 
sensitivity  to  be  an  excellent  Attorney 
General,  I  am  pleased  to  cast  my  vote  in 
favor  of  confirmation. 

Mr.  STENNIS.  Mr.  President.  I  regret 
that  circumstances  do  not  permit  me  to 
be  present  for  the  confirmation  vote  of 
the  Honorable  William  Saxbe  to  be  the 
Attorney  General  of  the  United  States,  a 
vote  that  I  believe  will  be  overwhelmingly 
in  favor  of  confirmation.  If  present.  I 
would  vote  in  favor  of  his  confirmation. 
First.  I  want  to  congratulate  the  Sen- 
ator for  his  appointment  and  for  the  op- 
portimity  of  broad  and  high  sen  ice  that 
the  filling  of  this  office  will  bring  him.  I 
predict  that  he  will  be  an  outstanding 
success  In  performing  his  duties.  He  Is  a 
man  who"Uiakes  decisions,  is  firm  in  his 
convictions  and  courageous  in  carrying 
out  what  he  considers  his  duties. 

Also.  I  want  to  especially  thank  him 
for  the  fine  work  he  has  done  as  a  Mem- 
ber of  the  Senate  Armed  Services  Com- 
mittee. He  has  been  a  willing  and  effec- 
tive worker  and  has  always  carried  his 
part  of  the  load.  He  always  made  con- 
tributions of  a  constructive  nature  to  all 
problems  coming  before  us.  A  fine  lawyer, 
an  excellent  debater  and.  I  am  sure  a 
good  administrator.  I  feel  that  he  will 
render  a  great  senice  as  head  of  the  De- 
partment of  Justice  in  these  uncertain 
times. 
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Certainly,  I  have  confidence  in  him  as 
a  man  and  wish  him  well  in  every  way  in 
his  new  office  and  in  the  years  ahead. 

Mr.  BURDICK.  Mr.  President.  I  rise  in 
opposition  to  the  nomination  of  our  es- 
teemed colleague.  William  Saxbb.  Mr. 
Saxbk  is  eminently  qualified  for  this  ap- 
pointment, and  there  is  no  question  about 
his  legal  ability.  Integrity,  or  fitness  for 
the  office.  I  shall  vote  against  the  nomi- 
nation. becau5e  I  believe  the  appoint- 
ment is  barred  by  the  Constitution,  and 
this  impediment  cannot  be  removed  by  a 
legislative  enactment. 

Mr.  NELSON.  Mr.  President,  after 
President  Nixon  announced  his  Intention 
to  nominate  Senator  Saxbe  as  Attorney 
General,  a  question  arose  as  to  whether 
the  Senator  from  Ohio  is  rendered  Ineli- 
gible for  the  office  by  article  I.  section  8. 
clause  2  of  the  U.S.  Constitution.  That 
provision  states  as  follows : 

No  Senator  or  Representative  shall  dur- 
ing the  time  for  which  he  was  elected,  be 
appointed  to  any  clvU  office  under  the  au- 
thority oX  the  United  States,  which  shall  have 
been  created,  or  the  emoluments  whereof 
shall  have  been  Increased  during  such 
time;   ... 

Senator  Saxbes  present  elected  term 
commenced  on  January  4.  1969.  Some- 
time shortly  after  that  date,  the  Presi- 
dent forwarded  to  the  Congress  a  recom- 
mendation that  the  salary  of  the  office  of 
Attorney  General  be  increased  from 
$35,000  to  $60.000— Senator  Saxbe  voted 
on  February  4,  1969.  to  have  that  salary 
increa.<:e  implemented— Congressional 
Record,  volume  115,  part  2.  page  2716. 
The  salary  increase  was  subsequently  ap- 
proved by  the  full  Congress  and  took 
effect. 

If  Senator  Saxbes  nomination  to  be 
Attorney  General  were  confirmed  bv  the 
Senate  at  a  salary  of  $60,000.  he  would 
assume  a  civil  office  whose  emoluments 
have  increased  during  his  elected  term 
This  result  would  seem  to  have  been  in 
direct  conflict  with  article  I.  section  6 
clause  2  of  the  Constitution. 

Accordingly  Congress  enacted  a  law. 
S  2673.  to  remove  the  constitutional  ob- 
stacle to  Senator  Saxbes  nomination  as 
Attorney  General.  This  law  repeals  the 
salar>-  Increase  for  the  Attorney  General 
and  restores  the  salary  of  $35,000  the 
figure  operative  at  the  time  Senator 
Saxbe  commenced  hLs  elected  term  There 
has  been  much  discussion  on  the  floor  of 
Uie  Senate  and  in  testimonv  before  the 
Senate  Judiciary  Committee  as  to 
whether  the  consUtutional  obstacle  to 
Senator  Saxbes  nommation  can  In  a 
manner  consistent  with  the  ConstituUon 
be  removed  by  statute. 

I  have  concluded  that  the  obstacle  to 
Sen-' tor  Saxbes  nomination  can  be  con- 
stitutionally removed  bv  statute  I  will 
therefore,  vote  in  support  of  the  nomi- 
nation. This  decision  is  based  on  a  care- 
ful review  of  constitutional  history,  the 
relevant  precedents,  and  applicable  legal 
arguments. 

I      CONSTjrtTIONAL     RUTOBT     AND    THB     INTENT 
OF  THZ  FKAMntS 

In  determining  whether  the  constitu- 
tional obstacle  to  Senator  Saxbe's  ap- 
pointment can  be  removed  by  statute, 
it  is  first  necessary  to  examine  the  in- 
tent of  the  framers  in  establishing  that 
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obstacle.  It  Is  our  responsibility  of  course 
to  insure  that  the  purposes  of  the  Con- 
stitution are  served  in  a  manner  con- 
sistent with  its  provisions. 

An  appreciation  of  purposes  is  almost 
always  a  prequL<;ite  to  any  understand- 
ing and  enforcement  of  the  Constitu- 
tion's commands.  Justice  Joseph  Story 
articulated  this  rule  of  constitutional  in- 
terpretation almost  a  century  ago: 

The  mischief  Intended  to  be  removed  or 
suppressed  or  the  cause  or  necessity  of  any 
kind  which  Induced  the  enactment  of  a  law 
are  Important  factors  to  Ije  consld-red  In 
Its  construction.  The  purpose  for  tchich.  the 
law  was  enacted  is  a  matter  of  prime  impor- 
tance in  arriving  at  a  correct  interpretation 
of  iti  terms  .  .  . 

The  reason  and  spirit  of  the  law.  or  the 
causes  which  led  to  its  enactment,  are  often 
the  best  exponents  of  the  words,  and  limit 
their  application  .  . 

Story.  Commentaries  on  the  Conatitution 
of  the  United  States  Vol.  1.  pp.  305-Ofl 
(Italic  added). 

The  thrust  of  Justice  Story's  com- 
ments is  that  constitutional  provisions 
should  be  interpreted  and  applied  in  a 
manner  designed  to  serve  the  purposes 
of  the  framers.  Constitutional  provisions 
should  not  be  interpreted  and  applied 
in  a  rigid  manner  which  loses  sight  of 
those  purposes 

This  view  is  reflected  In  Supreme 
Court  decisions  Issued  almost  from  the 
beginning  of  our  Republic.  In  McCulloch 
V.  Maryland  (17  U.S.  316.  406.  415 
<1819> ) .  for  example.  Chief  Justice  John 
Marshall  remarked  that  the  Constitution 
necessarily  embodies  only  broad  prin- 
ciples; the  Constitution  does  not  detail 
the  meaning  or  reach  of  those  principles. 
Consequently,  said  Marshall,  the  efficacy 
of  the  principles  in  any  particular  cir- 
cumstances requires  a  sensitivity  to  the 
purposes  to  be  served  by  those  principles : 

A  Constitution,  to  contain  an  accurate  de- 
taU  of  all  the  subdivisions  of  which  Its  great 
powers  win  admit,  and  of  all  the  means  bv 
which  they  may  be  carried  Into  execution, 
would  partake  of  the  prolixity  of  a  legal  code, 
and  could  scarcely  be  embraced  by  the  human 
mind  It  would,  probably.  ne*er  be  under- 
stood by  the  public  Its  nature,  therefore,  re- 
quires that  only  its  great  outlines  should  be 
marked.  Its  important  objects  designated, 
and  the  minor  Ingredients  which  compose 
those  object*  be  deduced  from  the  nature 
of  the  objects  themselyes.  .  .  .  |W|e  must 
never  forget  that  it  Is  a  Constitution  we  are 
expounding. 

In  the  Legal  Tender  cases.  12  Wall. 
457.  531  (1871 «.  the  Court  likewise 
stated: 

Nor  can  It  be  questioned  that  when  inves- 
tigating the  nature  and  extent  of  the  pow- 
ers conferred  by  the  Constitution  upon  Con- 
gress. It  Is  Indispensable  to  keep  tn  view  the 
objects  for  which  those  powers  were  granted. 
This  Is  a  universal  rule  of  construction,  ap- 
plied alike  to  statutes,  wills,  contracts,  and 
constitutions  If  the  general  purpose  of  the 
Instrument  Is  ascertained,  the  lan^age  of 
lU  provisions  must  be  construed  with  refer- 
ence to  that  purpose  and  so  as  to  subserve 
It.  In  no  other  way  can  the  intent  of  the 
framers  of  the  Instrument  be  discovered. 

Reference  to  purpose  alone,  however, 
is  not  alwaj's  sufficient  for  a  proper  in- 
terpretation and  application  of  consti- 
tutional provisions.  On  certain  occasions 
the  Court  has  also  stressed  the  value  of 
a  strict  construction  of  constitutional 


provisions.  The  Court's  opinion  in  Lake 
County  v  Rollins.  130  U.S.  662  (1889) 
has  been  cited  frequently  to  that  effect. 
In  that  opinion,  which  concerned  the  in- 
terpretation of  a  State  constitution,  the 
Court  underscored  the  value  of  adhering 
to  unambiguous  language  contained  in 
the  document.  But  the  Court  made  clear 
that,  in  any  event,  the  ultimate  goal  was 
to  honor  the  purposes  to  be  served  by 
the  language: 

The  object  of  construction,  applied  to  a 
constitution,  U  to  give  effect  to  the  Intent 
of  Its  framers.  and  of  the  people  in  adopting 

130  UA  at  670. 

This  object  of  construction  has  gov- 
erned subsequent  resolutions  of  constitu- 
tional questions  as  well.  Thus,  in  United 
States  V.  Classic.  313  U.S.  299  (1941>, 
the  Court  was  asked  to  decide  whether 
article  I.  section  4  endowed  Congress 
with  the  power  to  regulate  primary  elec- 
tions for  Federal  office  Before  answering 
the  question  in  the  affirmative,  the  Court 
outlined  the  historic  rule  of  construc- 
tion: 

To  decide  [the  question)  we  turn  to  the 
words  of  the  Constitution  read  In  their  his- 
torical setting  as  revealing  the  purpose  of  Its 
framers.  and  In  search  for  admlssable  mean- 
ings of  Its  words  which.  In  the  circumstances 
of  their  application,  will  effectuate  those 
purposes. 

Over  the  years,  the  Court  has  not  di- 
verged from  this  principle  of  constitu- 
tional interpretation.  In  determining  the 
meaning  of  the  Constitution's  provisions, 
the  Court  continues  to  respect  the  orig- 
inal purposes  to  be  served  by  those  pro- 
visions. As  Justice  Arthur  Goldberg 
stated  In  his  concurring  opinion  in  Bell  v. 
Maryland.  378  U.S.  226.  289  ( 1964)  : 

Our  sworn  duty  to  construe  the  Constitu- 
tion requires  .  .  that  we  read  It  to  effec- 
tuate the  intent  and  purposes  of  the 
Framers.  We  must,  therefore,  consider  the 
history  and  circumstances  Indicating  what 
I  the  provisions  In  question)  were  In  fact 
designed  to  achieve. 

This  long  history  of  constitutional 
interpretation  defines  the  responsibility 
of  Congress  in  deciding  whether  reme- 
dial legislation  can  constltutl<Mially  re- 
move the  obstacle  to  Senator  Saxbe's 
nomination.  It  Is  incumbent  upon  us  to 
determine  whether  that  law.  and  the 
subsequent  confirmation  of  Senator 
Saxbe.  would  further  or  subvert  the 
framers'  purposes  in  adopting  article  I. 
section  6,  clause  2— the  emoluments 
clause. 

A  review  of  the  debates  at  the  Consti- 
tutional Convention  in  1787  makes  clear 
that  the  emoluments  clause  was  intended 
to  serve  two  basic  purposes.  On  the  Mie 
htuid,  it  was  designed  to  discourage  in- 
dividuals from  using  their  seat  In  Con- 
gress as  but  a  stepping  stone  to  high 
office  in  the  Government  where  the  com- 
pensation would  be  greater.  On  the  other 
hand,  the  emoluments  clause  was  in- 
tended to  discourage  the  Executive  from 
using  the  enticement  of  public  office  as  a 
means  of  securing  favorable  votes  or 
action  from  congressional  representa- 
tives. In  a  word,  the  emoluments  clause 
is  to  be  a  defense  sigainst  corruption  tn 
Government  where  public  offices  and 
public  moneys  can  be  used  for  imuroper 
purposes.  See  Parrand,  "The  Records  of 
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the  Federal  Convention. '  volumes  I   II 
<1966). 

These  two  purposes  of  the  emoluments 
clause  were  articulated  in  the  Federalist 
Papers.  In  No.  55,  James  Madison,  the 
sponsor  of  the  clause  in  the  constitu- 
tional debates,  discussed  the  dangers  to 
public  liberty  in  granting  political  power 
to  a  select  few  in  the  Congress.  Madison 
observed  that  corruption  in  the  national 
legislature  would  require  numerous  In- 
dividuals to  act  in  "mercenary  and  per- 
fidious combination."  in  Madison's 
view,  this  seemed  unlikely  since  he  pre- 
sumed the  Congress  would  generally  at- 
tract the  most  honorable  of  individuals 
Madison  then  added : 

But.  fortunately,  the  Constitution  has  pro- 
vided a  still  further  safeguard.  The  mem- 
bers of  Congress  are  rendered  Ineligible  to 
any  civil  office  that  may  be  created,  or  of 
which  the  emoluments  may  be  Increased 
during  the  term  of  their  election.  No  office 
therefore  can  be  dealt  out  to  existing  mem- 
bers but  such  as  may  become  vacant  by 
ordinary  casualties,  and  to  suppose  that 
these  would  be  sufficient  to  purchase  the 
guardians  of  the  people,  selected  by  the  peo- 
ple themselves,  U  to  renounce  every  rule 
by  which  events  ought  to  be  calculated  and 
to  substitute  an  Indiscriminate  and  un- 
bounded Jealousy,  with  which  all  reason- 
ing must  be  vain.   (Emphasis  added.) 

Thus.  In  Madison's  view  the  emolu- 
ments clause  minimized  the  risk  of  cor- 
ruption. For  it  prohibited  any  legislator 
from  benefitting  by  his  action,  or  those 
of  his  colleagues,  in  creating  new  offices 
or  in  increasing  the  emoluments  of  exist- 
ing offices. 

In  No.  76.  Alexander  Hamilton 
examined  how  the  emoluments  clause 
could  be  an  equally  effective  deterrent 
to  the  Executive's  attempts  to  bribe 
legislators  with  promises  of  lucrative 
Government  appointments.  Of  particu- 
lar concern  here  was  the  Senate's  role 
in  giving  its  advice  and  consent  to  tlie 
President's  appointments.  Many  feared 
that  the  Chief  Executive  could  use  the 
lure  of  public  office  to  secure  favorable 
Senate  action.  Hamilton  thought  it  un- 
likely that  this  ploy  would  succeed  since 
like  Madison,  he  believed  that  the  Sen- 
ate would  house  men  of  integrity  But 
Hamilton  did  not  rest  his  defense  on 
Integrity  alone: 

Nor  Is  the  Integrity  of  the  Senate  the 
only  reltance.  The  Constitution  has  provided 
some  Important  guards  against  the  danger 
of  executive  influence  upon  the  legislative 
body.  It  declares  that  "No  Senator  or  Repre- 
sentative shall,  during  the  time  for  which 
he  was  elected,  be  appointed  to  anv  civil 
office  under  the  United  States,  which  shall 
have  been  created,  or  the  emoluments  where- 
of shall  have  been  Increased,  during  such 
time;  and  no  person  holding  anv  office  under 
the  United  States  shall  be  a  member  of 
either  house  during  his  continuance  m 
office." 

In  sum.  the  emoluments  clause  was  In- 
tended as  a  bulwark  against  corruption 
In  the  Congress.  No  legislator  could  hope 
to  profit  personally  by  voting  to  create 
a  new  Federal  office.  Nor  could  he  expect 
to  profit  personally  if  he  voted  to  In- 
crease the  emoluments  of  an  existing 
office.  As  Justice  Story  concluded: 

The  reasons  for  excluding  persons  from 
offices,  who  have  been  concerned  in  creating 
them,  or  Increasing  their  emoluments    are 
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to  take  away,  as  far  as  possible,  any  im- 
proper bias  In  the  vote  of  the  representative 
and  to  secure  to  the  constituents  some 
solemn  pledge  of  his  disinterestedness. 

Story,  Commentaries  on  the  United  States 
Constitution.  Sec.  864. 

n.  THE  HISTORICAL  PRECEDENTS 

In  the  past,  the  purposes  of  the  emolu- 
ments clause  have  been  the  principal 
determinants  as  to  whether  a  legislator 
could  constitutionally  be  appointed  to 
Federal  office.  These  historical  prece- 
dents provide  ample  support  for  uphold- 
ing the  constitutionality  of  S.  2673  as  a 
means  to  remove  the  obstacle  to  Senator 
Saxbe's  appointment  as  Attorney  Gen- 
eral. 

In  1876,  for  example,  Senator  Lot  M. 
Morrill  was  nominated  to  be  Secretary 
of  the  Treasury.  Senator  Morrill's  term 
did  not  expire  unUl  1877.  The  salary  for 
the  Treasury  position  was  Increased 
from  $8,000  to  $10,000  In  1873  and  then 
reduced  in  1874  to  $8,000.  A  literal  read- 
ing of  the  emoluments  clause  would  have 
barred  Senator  Morrill's  appointment. 
For  the  emoluments  of  the  office  to  which 
he  was  appointed  had  been  Increased 
during  his  term.  But  clearly  the  pur- 
poses of  the  emoluments  clause  did  not 
require  that  he  be  held  ineligible.  Sen- 
ator Morrill  was  confirmed  by  the  Sen- 
ate without  constitutional  challenge. 

Another  appointment  involving  tiie 
emoluments  clause  transpired  In  1909. 
Senator  Philander  Knox— whose  term 
began  in  1905  and  was  to  expire  in  1911— 
was  nominated  to  be  Secretary  of  State. 
The  salary  for  that  position  had  been 
raised  by  Congress  from  $8,000  to  $12,000 
in  1907.  To  avoid  application  of  the 
emoluments  clause.  Congress  passed  a 
law  comparable  to  S.  2673  so  that  Sen- 
ator Knox  could  not  profit  by  the  salary 
increase  (35  Stat.  626).  In  adopting  this 
measure.  Congress  relied  on  the  reason- 
ing of  Assistant  Attorney  General  Rus- 
sell, who  argued  that — 

If  the  Increase  Is  made  .  .  .  and  then  un- 
made, he  cannot  get.  or  hope  for.  anything 
more  than  If  there  had  been  no  such  In- 
crease (43  Cong.  Rec.  2403). 

Similar  reasoning  prevailed  when  Sen- 
ator Hugo  Black  was  appointed  to  the 
Supreme  Court  in  1937.  During  his  term 
the  retirement  bencf.ts  of  Supreme  Court 
Justices — who  could  retire  at  the  age 
of  70 — were  strengthened  by  Congress. 
The  question  was  whether  this  increased 
emolument  rendered  Senator  Black  in- 
eligible for  the  Court  appointment.  The 
Attorney  General  argued  forcefully  that 
Senator  Black's  appointment  did  not 
conflict  with  the  emoluments  clause: 

Inasmuch  as  Mr.  Black  was  orUy  flfty-one 
years  old  at  the  time  and  so  would  be  Ineligi- 
ble for  the  "increased  emolument"  for  nine- 
teen years.  It  was  not  as  to  him  an  Increased 
emt^ument.  (See  Corwln.  Annotated  Con- 
stitution 133;  Ex  Parte  Albert  Levitt  302 
U.S.  673  (1937);  N.Y.  Times.  Aug.  14.  1937 
p   l.Col.3.) 

The  Senate  apparently  agreed  with 
this  reasoning,  and.  we  all  know.  Senator 
Black  'vas  confirmed  as  a  Supreme  Court 
Justice. 

These  precedents,  of  course,  do  not 
suggest  that  the  constitutional  provisions 
can  be  ignored  at  will  by  Congress  or  the 
President.  Nor  do  they  .mply  that  there 
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must  be  evidence  of  coUusion  or  other 
wrongdoing  before  the  proscription  ap- 
plies. 

Indeed,  in  at  least  two  cases  a  Senator 
was  denied  appointment  to  Federal  of- 
fice in  the  absence  of  any  such  evi- 
dence. (See  21  Op.  Atty.  Gen.  211  (1895)  • 
17  Op.  Atty.  Gen.  365  (1882).)  In  one 
of  these  cases  the  emoluments  for  the 
respective  office  had  been  increased  dur- 
ing the  respective  Senator's  term.  In 
the  other  case  a  new  office  had  been 
created  during  the  appointee's  elected 
term.  But  in  the  former  case  Congress  did 
not  make  any  attempt  to  deny  the  ap- 
pointee the  benefits  of  the  salary  in- 
creases. And  In  the  latter  case.  Congress 
could  not  avoid  application  of  the  rele- 
vant provision  unless  it  abolished  the 
very  office  to  which  the  congressional 
representative  had  been  appointed  Con- 
sequently, the  purposes  of  the  article  I, 
section  6— to  avoid  suspicion  that  there 
might  have  been  collusion  to  secure  those 
benefits  of  public  office— required  that 
both  Senators  be  held  ineligible.  Because 
these  two  examples  did  not  involve  re- 
medial legislation,  they  do  not  under- 
mine the  relevance  of  the  other  historical 
precedents  to  Senator  Saxbe's  nomina- 
tion. 

Of  course,  historical  precedents  alone 
cannot  guarantee  the  constitutionality 
of  S.  2673  as  a  means  to  remove  the  con- 
stitutional obstacle  to  Senator  Saxbe's 
appointment.  As  the  Supreme  Court 
stated  in  Powell  v.  McCormack,  395  U  S 
486.  546-47  a969)  : 

I A  In  unconstitutional  action  .  .  .  taken 
before  does  not  render  that  same  action  any 
less  unconstitutional  at  a  later  date. 

It  is  an  entirely  different  matter,  how- 
ever, when  the  historical  precedents  are 
consistent  with  recognized  constitutional 
purposes.  Even  the  Court  in  Powell 
against  McCormack  acknowledged  that 
historical  precedents  may  be  significant 
in  elucidating  the  framers'  intent. 

This  proposition  is  a  particular  sig- 
nificance in  determining  the  efficacy  of 
S.  2673  in  remo\ing  the  constitutional 
barrier  to  Senator  Saxbe's  appointment. 
As  discussed  earlier,  the  historical  evi- 
dence shows  that  the  emoluments  clause 
was  designed  to  safeguard  against  the 
suspicion  of  corruption  in  the  legislative 
branch.  This  view  is  reinforced  by  an 
analysis  of  the  historical  precedents  In- 
volving an  application  of  the  emolu- 
ments clause.  Those  precedents  clearly 
indicate  that  the  purpose  of  the  emolu- 
ments clause  can  be  satisfied  by  deming 
any  increases  in  emoluments  to  an  ap- 
pointee who  served  in  Congress  when 
they  were  enacted.  Therefore,  since  Sen- 
ator Saxbe.  has  been  denied  the  bene- 
fits of  any  increased  emoluments  during 
the  term  for  which  he  was  elected,  his 
nomination  satisfies  both  the  spirit  and 
the  letter  of  the  Constitution. 

in.    applicable    legal    ASGirMENTS 

Some  may  argue  that  the  language  of 
the  emoluments  clause  is  clear  and  that 
resort  to  constitutional  purposes  of  his- 
torical precedents  is  imnecessary.  The 
strength  of  this  argument  is  undermined 
by  two  basic  observations. 

First,  the  language  of  the  emoluments 
clause  Is  not  entirely  clear.  For  example, 
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does  the  language  become  operative  if  an 
emolument  Is  increased  for  1  day,  but 
decreased  long  before  the  appointment 
of  a  sitting  congressional  representative? 
Likewise,  consider  the  problems  if,  after 
a  Member  of  Congress  is  nominated  and 
confirmed  for  a  Federal  post.  Congress 
increases  the  emoluments  of  the  ofiBce. 
Must  the  Member  then  resign  his  post — 
or  does  the  emoluments  clause  appb* 
only  to  situatiorvs  In  which  the  emolu- 
ments have  been  increased  before  the 
nomination  and  confirmation? 

The  ambiguities  of  the  emoluments 
clause  were  considered  in  some  detail  by 
William  W.  Van  Alstyne.  a  professor  of 
constitutional  law  at  Duke  University,  in 
his  testimonj-  before  the  Judiciary  Com- 
mittee. The  relevant  portions  of  his 
statement  merit  quotation: 

The  language  of  Article  I.  section  6.  clause 
2  is,  of  course,  not  clear.  .  .  .  One  might  read 
the  phrase  "the  Elmolumeuts  whereof  shall 
have  been  increased  during  such  time"  as 
concerned  to  know  only  whether,  as  an  his- 
torical dataum.  an  increase  was  one  voted 
regardless  of  whether  It  was  shortly  dl3c»n- 
tlnuea  and  of  no  possible  profit  to  a  nominee 
whose  name  Is  subsequently  submitted  to 
the  Senate  To  Insist  upon  that  reading,  how- 
ever, is  at  once  too  brocul  and  too  narrow 
as  well.  On  the  one  hand.  It  would  disregard 
the  sole  function  to  remove  temptation  In 
voting  :or  an  increase  that  one  might  per- 
soaally  anticipate  receiving.  It  Ignores  the 
impact  of  subsequent  legislation,  and  It  of- 
fends the  deliberate  purpose  of  the  framers 
of  the  Constitution  to  provide  for  the  con- 
tinuing eligibility  of  Members  of  Congress 
for  appointment  to  an  existing  office  where 
nothing  they  nor  their  collea^es  have  previ- 
ously done  can  ser\e  to  maJte  that  office  more 
attractive  than  otherwise.  It  Is.  at  the  same 
t;me.  too  r.arrow  a  readlns  as  well:  the  his- 
tory of  the  clause  also  makes  clear  that  It 
was  the  drafters  purpose  to  forbid  a  Mem- 
ber of  Congress  from  benefiting  from  any 
subsequent  Increase  in  the  emoluments  of 
the  office  to  which  he  Is  appointed,  for  the 
balance  of  the  time  for  which  he  was  elected 
to  Congress  Tet  this  Intention  would  be  dis- 
respected if  the  clause  were  read  as  belnii 
concerned  solely  with  a  single  past  event. 
1  e.  an  increase  which  "shall  have"  occurred 
as  of  the  date  of  appointment. 

'Quoted  In  119  Cono.  Rec.  pp.  37844- 
37845) 

Professor  Van  Alstyne's  comments 
demonstrate  that  language  which  seems 
clear  may  be  riddled  with  ambiguities. 

But  even  the  clearest  language  may 
not  be  sufficient  to  define  the  reach  of 
any  constitutional  provision  A  second 
legal  observation  tempers  the  inclination 
to  rely  exclusively  on  the  words  them- 
selves: the  courts  will  rarely,  if  ever,  ap- 
ply a  constitutional  provL<:ion  literally  if 
it  will  produce  an  unintended  or  patent- 
ly unreasonable  result.  Jastice  Story 
summarized  this  legal  precept  in  his 
Commentaries: 

The  rules  then  adopted  are.  to  construe  the 
words  according  to  the  subject-matter,  in 
such  a  case  as  to  produce  a  reasonable  effect, 
and  with  reference  to  the  circumstances  of 
the  particular  transaction.  Light  mav  also 
be  obtained  In  such  cases  from  contemporary 
facts  or  expositions:  from  antecedent  mis- 
chiefs, from  known  habits,  manners,  and  In- 
stitutions; and  from  other  sources  almost 
innumerable,  which  may  Justly  affect  the 
Judgement  in  drawing  a  fit  conclusion  In  the 
particular  ca.se 

Story  Cornm>^tarief  on  the  United  States 
Constttutvon,  306-07. 


The  significance  of  this  legal  precept  is 
clear.  The  law  is  not  applied  in  a  vacuum, 
and  one  should  not  be  Insensitive  to  the 
consequences  which  the  law's  application 
has  for  people  and  the  welfare  of  society 
generally. 

This  proposition  underlies  judicial  in- 
terpretations of  various  constitutional 
provisions  even  when  their  meaning  seem 
clear  and  absolute.  Reference  to  even  a 
few  cases  demonstrates  the  point. 

The  first  amendment  to  the  Constitu- 
tion, for  example,  provides  that — 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  .  .  .  (Emphasis 
added.) 

These  words,  if  read  literally,  clearly 
provide  an  absolute  prohibition  to  laws 
which  would  support  the  establishment 
of  a  religion.  But  the  Supreme  Court 
has  held  on  numerous  occasions  that  the 
seemingly  "absolute"  prohibition  was  not 
intended  to  be  absolute.  For  example. 
Everson  v.  Bd.  of  Education.  330  U.S.  L 
17-18  (1947)  As  the  Court  stated  In  Com- 
mittee for  Public  Education  v.  Nyquist, 
No.  72-694  fJune  25.  1973>,  slip.  op.  at 
2-3.14: 

Yet  despite  .  .  .  the  'sweep  of  absolute 
prohibition"  of  the  [First  Amendment] 
Clauses,  this  Nation's  history  has  not  been 
on©  of  entirely  sanitized  separation  between 
Church  and  State.  It  has  never  been  thought 
either  possible  or  desirable  to  enforce  a  re- 
gime of  total  separation,  and  as  a  conse- 
quence cases  arising  under  these  Clauses 
have  presented  some  of  the  most  perplexing 
questions  to  come  before  this  Court.  .  .  . 

What  our  cases  require  Is  careful  examina- 
tion of  any  law  challenged  on  establishment 
grounds  with  a  view  to  ascertaining  whether 
it  furthers  any  of  the  evils  against  which  that 
Clause  protects 

This  reliance  on  purpose  rather  than 
language  is  also  evident  in  interpreta- 
tions of  the  free  speech  clause  of  the  first 
amendment.  The  amendment  states 
that— 

Congress  shall  make  no  law  .  .  .  abridging 
the  freedom  of  speech.  .  .  (Emphasis  added.) 

Again,  the  words,  if  read  literally, 
establish  an  absolute  prohibition  to  any 
law  restricting  speech.  But  the  Court  has 
held  that  the  constitutional  prohibition 
should  be  ignored  if  necessary  to  avoid 
a  bad  result — so  that  one  could  not.  for 
instance,  be  free  to  shout  "Fire"  in  a 
crowded  theater.  Schenck  v.  United 
States,  249  U.S.  47,  52  (1919).  As  Justice 
Louis  Brandeis  oteerved  in  his  concur- 
ring opinion  in  Whitney  v.  California 
274  U.S.  357.373  (1927>  : 

But,  although  the  rights  of  free  speech  and 
assembly  are  fundamental,  they  are  not  In 
their  nature  absolute.  (See  also  Kovacs  v. 
Cooper,  336  US.  77  (1949):  United  Public 
Workers  v.  Mitchell,  330  U.S.  75  (1947).) 

Purpose  rather  than  language  also 
governs  interpretations  of  the  fifth 
amendment  to  the  Constitution.  That 
amendment  provides  that — 

No  person  .  .  shall  be  compelled  In  any 
criminal  case  to  be  a  witness  against  him- 
self. .  .  . 

Rer.d  literally,  the  amendment's  pro- 
tections should  apply  only  to  criminal 
proceedings.  Such  an  interpretation, 
however,  would  subject  individuals  to 
considerable  risks  of  self-incrimination 
in   other  kinds   of  proceedings.   Again. 


purpose  rather  than  language  prevails. 
The  Court  has  held  that  the  fifth 
amendment's  protections  may  be  In- 
voked in  any  official  SUte  or  Federal  pro- 
ceeding— even  those  of  a  nonjudicial 
character,  such  as  congressional  hear- 
ings. iMalloy  v.  Hogan,  378  U,S.  1.  11 
(1964);  Hoffman  v.  United  States,  341 
U.S.  479,  486-87  (1951).) 

As  one  last  example,  reference  should 
also  be  made  to  the  sixth  amendment  to 
the  Constitution.  That  amendment  pro- 
vides, among  other  things,  that — 

In  ail  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  ...  to  have  assistance 
of  counsel  for  his  defense.  (Emphasis 
added.) 

Here,  too,  the  language  is  unambigu- 
ous. It  guarantees  the  right  to  counsel 
to  every  accused  in  any  criminal  prose- 
cution. Despite  this  clear,  unambiguous 
language,  the  right  to  counsel  does  not 
extend  to  all  criminal  prosecutions.  The 
Supreme  Court  has  held  that  the  right 
to  counsel  can  be  enjoyed  only  by  those 
who  face  a  possible  loss  of  life  or  lib- 
erty— even  though  the  language  of  the 
amendment  neither  states  nor  Intimates 
such  a  qualification  of  the  right  to  coun- 
sel. (For  example,  Johnson  v.  Zerbst,  304 
U.S.  458,  463.  465  (1938).  The  sixth 
amendment  right  to  counsel  does  not  ap- 
ply to  petit  criminal  offenses  where  the 
only  possible  sanction  is  a  fine.  See 
/4rfirers:smer  v.  Hamlin.  Sheriff  407  U.S. 
25  (1972).  In  delineating  this  limitation, 
the  Court  has  looked  to  the  purpose 
rather  than  the  language  of  the  sixth 
amendment. 

Given  this  rule  of  constitutional  inter- 
pretation, our  decision  on  the  constitu- 
tionality of  Senator  Saxbe's  nomination 
should  not  be  determined  solely  by  refer- 
ence to  the  language  of  article  I.  section 
6.  clause  2.  If  read  literally,  that  language 
might  justify  a  conclusion  that  Senator 
Saxbe  should  be  ineligible  for  Cabinet  ap- 
pointment even  though  he  will  not  bene- 
fit by  the  increase  in  emoluments  for 
Cabinet  officers.  But  this  result  seems 
patently  unreasonable.  It  Is  especially 
unreasonable  since  Senator  Saxbe's 
salary  will  decrease  if  he  is  confirmed  as 
Attorney  General. 

Surely.  In  their  wisdom,  the  Founding 
Fathers  did  not  contemplate  that  the 
Constitution's  purposes  would  be  sub- 
verted by  its  language.  They  did  not 
exalt  form  over  substance.  They  created 
instead  an  organic  document  whose  pur- 
poses could  find  expression  in  future 
times  and  unanticipated  circumstances. 
This.  In  fact,  is  the  genius  of  our  Con- 
stitution. And  it  is  this  genius  which 
underlies  the  reasonableness — and  the 
constitutionality— of  S.  2673  as  a  means 
to  remove  the  constitutional  obstacle  to 
Senator  Saxbe's  appointment. 

rV.    CONCLUSION 

The  framers'  never  intended  the  emol- 
uments clause  to  discourage  the  appoint- 
ment of  congressional  representatives  to 
Federal  office.  Indeed.  James  Madison. 
James  Wilson,  and  other  participants  in 
the  constitutional  debates  presumed  that 
the  Congress  would  be  a  vital  source  of 
talent  to  assure  excellence  In  executive 
positions.  Charles  Plnckney,  for  ex- 
ample, stated  that — 


December  17,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


42015 


The  Senate  might  be  supposed  to  contain 
the  fittest  men.  He  hoped  to  see  that  body 
become  a  School  of  Public  Ministers,  a 
nursery  of  statesmen.  (Parrand.  Vol.  n,  p. 
283.) 

The  framers'  were  concerned,  however, 
that  the  Congress  be  free  of  the  reality 
and  appearance  of  corruption.  Public 
faith  in  our  political  system,  they  be- 
lieved, required  no  less.  The  framers'  con- 
cern found  expression  in,  among  other 
things,  article  I.  section  6,  clause  2.  The 
emoluments  clause  of  this  provision,  like 
its  other  features,  was  adopted  tis  a 
means  to  minimize  the  risk  that  a  con- 
gressional office  might  become  merely  a 
tool  for  an  individual  to  satisfy  personal 
greed  and  ambition. 

In  deciding  the  fate  of  Senator  Saxbe's 
nomination,  we  should  do  justice  to  the 
meaning  of  the  Constitution.  We  should 
not  Invoke  its  language  to  reach  an  un- 
reasonable and  unintended  result.  For  as 
Dean  Roscoe  Pound,  of  the  Harvard  Law 
School,  observed  many  years  ago: 

Law  Is  social  engineering  and  It  must  be 
judged  by  the  results  It  achieves  .  .  .  not 
by  the  beauty  of  Its  logical  processes. 

For  these  reasons,  then,  I  believe  the 
substantial  weight  of  the  argument  sup- 
f>orts  the  constitutionality  of  Senator 
Saxbe's  confirmation  as  Attorney  Gen- 
eral. But,  in  anj'  event,  the  law  repealing 
the  salary  increase  for  that  Cabinet  post 
provides  for  an  expeditious  resolution  of 
the  matter  by  the  Supreme  Court.  Con- 
sequently, any  constitutional  question 
concemihg  Senator  Saxbe's  appointment 
will  be  disposed  of  in  a  timely  maimer. 

Mr.  FONG.  Mr.  President,  on  Novem- 
ber 28.  as  the  ranking  minority  member 
of  the  Senate  Post  Office  and  Civil  Serv- 
ice Committee  and  as  a  member  of  the 
Senate  Committee  on  the  Judiciary,  It 
was  my  privilege  to  manage  the  time  on 
S.  2673,  a  bill  to  insure  that  the  compen- 
sation and  other  emoluments  attached  to 
the  Office  of  Attoney  General  once  again 
became  those  which  were  in  effect  on 
January  1,  1969. 

I  welcomed  the  news  when  it  first  broke 
that  the  President  intended  to  nominate 
the  distinguished  Senator  from  Ohio. 
William  B.  Saxbe,  to  be  Attorney  General 
of  the  United  States. 

It  was  my  firm  belief  that  Bill  Saxbe 
would  be  an  outstanding  Attorney  Gen- 
eral. 

Therefore,  it  was  no  burden,  to  help 
my  colleagues  in  their  determination  to 
enact  S.  2673  so  that  the  ineligibility  of 
Bill  Saxbe  to  the  Office  of  Attorney 
General  be  constitutionally  removed.  The 
impediment  under  article  I,  section  6, 
clause  2  of  the  Constitution  arose  as  a  re- 
sult of  an  increase  in  the  emolument  of 
all  Cabinet  officers,  including  the  Attor- 
ney General's  in  1969,  after  Senator 
Saxbe  took  his  oath  of  office  as  a  Senator 
from  the  State  of  Ohio. 

As  you  recall.  S.  2673  passed  the  Sen- 
ate on  November  28  by  a  vote  of  75  to  16. 

After  passage  of  the  bill  by  the  House 
and  a  few  other  complications,  all  of 
which  happily  were  resolved,  on  Decem- 
ber 10,  1973,  President  Nixon  signed  it 
into  law  as  Public  Law  93-178  and  late 
that  very  day,  Monday,  December  10, 
the  nomination  of  Bill  Saxbe  to  be  Attor- 
ney General  came  to  the  Senate. 


Hearings  were  held  on  the  nomination 
before  the  Senate  Committee  on  the  Ju- 
diciary on  December  12. 

These  hearings  have  confirmed  and 
made  a  matter  of  public  record  what  I, 
and  I  am  sure  my  colleagues,  have  known 
for  a  long  time — Bill  Saxbe  is  eminently 
qualified  to  serve  in  this  position  of  vital 
responsibility. 

He  has  a  broad  range  of  experience. 

He  has  been  in  the  military  service  of 
our  country. 

He  has  served  in  the  Ohio  House  of 
Representatives . 

He  has  served  in  the  U.S.  Senate. 

He  has  been  a  member  of  the  bar  since 
1948. 

And,  even  more  importantly,  he  was 
attorney  general  of  Ohio  1957  to  1958  and 
1963  to  1968. 

Having  served  as  attorney  general  of 
his  native  State,  he  has  the  administra- 
tive and  organizational  ability  to  give 
much  needed  direction  to  the  Depart- 
ment of  Justice. 

His  well-rounded  experience,  dedica- 
tion, and  ability  will  restore  a  sense  of 
stability  and  direction  to  the  present 
troubled  administration  of  the  Depart- 
ment of  Justice  and  thus  wilL  I  am  cer- 
tain, be  what  is  needed  to  bolster  morale 
throughout  that  Department. 

We  in  the  Senate  will  miss  Bill  Saxbe, 
his  depth  of  perception,  his  dedication  to 
hard  work,  his  willingness  to  fight  the 
good  battle. 

But.  Bill  will  go  on  fighting  with  the 
same  competence  and  dedication  to  jus- 
tice. Under  his  administration  of  the  De- 
partment of  Justice  true  law  and  order 
will.  I  am  certain,  be  the  rule  throughout 
this  country. 

Mr.  President,  it  is  a  privilege  for  me 
to  vote  for  the  confirmation  of  the  nomi- 
nation of  William  B.  Saxbe  to  be  At- 
torney (jeneral  of  the  United  States. 

I  join  in  wishing  him  great  success 
and  Godspeed  in  his  new  imdertaking. 

Mr.  PROXMIRE.  Mr.  President,  I  will 
vote  against  the  nomination  of  my  col- 
league, Senator  William  Saxbe.  to  be  the 
next  Attorney  General. 

I  do  not  do  so.  however,  out  of  any 
feeling  of  ill  will  toward  my  colleague 
from  Ohio.  Bill  Saxbe  has  been  a  good 
Senator  and  a  good  colleague.  Moreover, 
prior  to  coming  to  the  U.S.  Senate,  Bill 
Saxbe  did  a  competent  job  as  attorney 
general  of  Ohio.  If  it  were  not  for  the 
constitutional  provision  which  I  will  dis- 
cuss. I  would  unhesitatingly  consider  him 
qualified  to  be  U.S.  Attorney  General, 
and  I  would  support  him. 

Unfortunately,  Mr.  President,  there  is 
a  clear  constitutional  provision  which 
governs  this  situation.  This  provision,  in 
my  view,  bars  Senator  Saxbe  from  the  at- 
torney generalship  at  the  present  time. 

The  Constitution,  in  article  I.  section 
6  provides: 

No  Senator  or  Representative  shall,  dur- 
ing the  time  for  which  he  was  elected,  be 
appointed  to  any  civil  office  under  the  au- 
thority of  the  United  States,  which  shall  have 
been  created,  or  the  emoluments  whereof 
shall  have  been  Increased  during  such  time. 

In  1969.  shortly  after  Senator  Saxbk 
began  his  first  term  In  the  Senate,  the 
Senate  voted  to  increase  the  salary  of 
the   Attorney  General  from   S35.000   to 


$60,000.  Senator  Saxbe  voted  for  the  in- 
crease. It  is  clear  that  this  constitutes 
an  increase  in  the  emoluments  of  the 
office,  and  the  Constitution  would  bar  a 
Senator  from  taking  this  office  during  his 
term. 

In  an  attempt  to  get  around  this  prob- 
lem, S.  2673  was  introduced.  That  legis- 
lation, which  has  now  become  law.  sets 
the  salary  for  Attorney  General  back  to 
$35,000— the  level  that  prevaUed  on  Jan- 
uary 1.  1969.  The  decrease  is  to  remain 
effective  until  January  1.  1975.  when  the 
salary  will  revert  to  the  higher  level  of 
$60,000. 

Proponents  of  Senator  Saxbe  argue 
that  this  legislation  removes  the  consti- 
tutional bar,  and  that  Senator  Saxbe 
may  take  the  office  of  Attorney  General. 

Mr.  President.  I  cannot  accept  this 
view.  The  provision  in  article  I.  section  6 
is  regarded  by  most  constitutional  ex- 
perts as  a  mechanical  clause,  not  a  func- 
tional clause.  This  means  that  this  is  not 
the  tjT>e  of  clause — such  as  due  process, 
or  equal  protection — where  one  l<x>ks 
behind  the  words  to  the  intent  of  the 
framers.  and  interprets  the  clause  in 
light  of  the  given  existing  situation. 
Rather,  this  clause  is  mechanical  in  the 
same  sense  as  the  provision  which  re- 
quires U.S.  Presidents  to  be  over  35  at 
the  time  they  take  office:  such  clauses 
admit  of  no  Interpretation,  and  no  one 
would  suggest  that  an  exceptionally  ma- 
ture 34-year-old  would  be  permitted  to 
take  office.  By  the  same  token,  the  emo- 
luments clause  does  not  admit  of  inter- 
pretation either.  If  the  emoluments  for 
an  office  have  been  increased,  then  the 
bar  applies:  the  Constitution  does  not  say 
"unless  you  set  the  emoluments  back  to 
their  former  level." 

But  beyond  that,  the  clause's  intent  is 
violated  here  as  well.  The  legislation 
which  changes  the  salary  applies  cwily 
until  Januar>-  1,  1975:  after  that  date, 
the  higher  salary  goes  Into  effect  again. 

Thus,  assuming  that  Senator  Saxbe 
takes  office  as  of  the  first  of  next  year,  he 
will  reap  the  benefits  of  the  higher  $60,- 
000  salary  after  serving  for  only  12 
months  at  the  lower  salary.  And  this 
higher  salary  will  be  as  a  direct  result  of 
his  vote  as  Senator  In  1969.  Thus.  Sena- 
tor Saxbe  wUl  be  the  direct  beneficiary  of 
the  increased  emoluments — the  very 
thing  the  framers  sought  to  guard 
Eigainst. 

Mr.  President.  I  reluctantly  conclude 
that  it  would  be  unconstitutional  for 
Senator  Saxbe  to  take  the  office  of  Attor- 
ney General  under  these  circumstances, 
and  accordingly  I  will  vote  against  his 
confirmatltMi. 

Mr.  STEVENSON.  Mr.  President.  I 
will  reluctantly  vote  against  the  con- 
firmation of  our  colleague  William 
Saxbe.  for  Attorney  General,  and  I  say 
"reluctantly"  because  I  have  much  re- 
spect and  affection  for  Senator  Saxbe. 

I  do  so  for  one  overriding  reason.  I  be- 
lieve the  appointment  of  Senator  Saxbe 
is  unconstitutional. 

Article  I.  section  6.  paragraph  2  of  the 
Constitution  states: 

No  Senator  or  Representative  shall,  during 
the  term  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  office  under  the  Authority 
of  the  United  Slates  .    .    .    the  Emoluments 
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whereof  shall   have   been   Increased  during 
such  time. 

In  1969,  shortly  aftar  Senator  Saxbe 
entered  the  Senate,  the  salary  of  the 
Attorney  General  was  raised  by  concur- 
ring congressional  action  from  $35,000 
to  $60,000.  It  is  disputed  by  no  one  that 
if  no  further  congressional  action  were 
taken  between  the  1969  pay  raise  and 
Senator  Saxbes  appointment,  that  ap- 
pointment would  be  unconstitutional 
under  this  article. 

Between  the  time  President  Nixon  an- 
nounced his  intention  to  appoint  Sen- 
ator Saxbe  in  early  November  and  Sen- 
ator Saxbe's  actual  appointment  just 
over  a  week  ago,  Congress  passed  and 
the  President  signed  the  so-called  Saxbe 
pay  bill.  Although  Senator  Saxbe  was  not 
menUoned  by  name  in  this  legislation — 
which  redi^ced  the  salarj-  of  the  Attorney 
General  to  $35.000— the  legislation  was 
clearb-  aimed  at  curing  Senator  Saxbe's 
constitutional  disability. 

I  do  not  believe  that  any  legislation 
short  of  a  constitutional  amendment  can 
cure  that  disability.  The  language  of  the 
Constitution  is  clear.  It  allows  of  no  ex- 
ceptions and  provides  for  no  waivers 

and  for  sound  reasons.  Members  of  Con- 
gress should  not  be  permitted  to  benefit 
personally  from  the  legislation  they 
adopt.  The  Constitution  does  not  admit 
that  emoluments  increased  can  there- 
after be  decreased.  The  bill  to  decrease 
the  Attorney  Generals  pay  was  special 
legislation  intended  to  benelit  one  Mem- 
ber of  this  body.  I  voted  against  it— as 
It  IS  precisely  the  kind  of  legislation  the 
Constitution  was  intended  to  guard 
against. 

I  realize  that  my  coUeagues  in  the  Sen- 
ate by  a  vote  of  75  to  16  passed  the  pay 
bill  and  that  the  bill  was  also  passed 
overwhelmingly  in  the  House.  Thanks  to 
an  amendment  added  by  Senator  Byrd 
of  West  Virginia,  the  constitutionaUty  of 
the  Saxbe  nomination  may  be  quickly 
challenged.  This  amendment  may  have 
encouraged  some  Members  to  vote  for 
the  pay  bi-1  in  the  belief  that  there  could 
be  a  deflnitive  resolution  of  this  question 
by  the  Supreme  Court.  Likewise,  the  pas- 
sage of  the  Saxbe  pav  bill  may  encourage 
Members  to  vote  for  Senator  Saxbe's 
confirmation  today  in  the  knowledge 
that  the  Supreme  Court  wUl  settle  the 
constitutional  matter. 

But  I  do  not  believe  we  in  the  Senate 
should  buck  this  matter  to  the  Court.  We 
have  a  duty  to  uphold  the  Constitution, 
as  we  are  best  able  to  interpret  it.  I  do 
not  believe  that  the  pay  legislation  cures 
the  constitutional  problem.  As  Prof. 
PhUip  Kurland.  a  noted  constitutional 
scholar,  said  in  the  Senate  Judlciarj- 
Committee  hearings  on  the  pay  bill; 

I  think  It  ithU  type  of  remedial  legisla- 
tion) constitutes  a  violation  of  the  speclflc 
language  (of  the  Constitution)  if  it  rtssults 
In  the  qualification  of  a  person  otherwise 
dtsqualiSed.  and  I  think  it  would  also  fly  in 
the  face  of  the  Inter.t  of  the  framers  in  put- 
ting this  provision  Into  the  Constitution. 

The  Court  may  settle  this  matter  in 
favor  of  Mr.  Saxbe  But  I  will  not  cast 
my  vote  today  in  favor  of  a  nomination 
procured  by  a  backdoor  amendment  to 
the  US  Constitution. 


December  17,  1973 


Mr.  TUNNEY.  Mr.  President,  I  am 
compelled  to  vote  against  the  confirma- 
tion of  my  colleague.  William  Saxbe,  to  be 
Attorney  General,  because  of  my  per- 
sonal belief  that  his  nomination  is  un- 
constitutional under  article  I,  section  6, 
clause  2  of  the  Constitutirai. 

That  section  reads  in  part: 

No  Senator  .  .  .  shall,  during  the  time  for 
which  he  was  elected,  be  appointed  to  any 
clvU  Office  under  the  Authority  of  the  United 
States  .  .  .  the  Emoluments  whereof  shall 
have  been  Increased  during  such  time. 

This  clause  means  that  since  the  salary 
for  the  Attorney  General  was  increased 
during  Senator  Saxbe's  term  in  the  Sen- 
ate, he  cannot  now  be  appointed  to  the 
Office  of  Attorney  General.  As  I  read  it, 
this  Is  true  even  if  Congress  passes — as 
it  has— remedial  legislation  to  lower  the 
salary  of  the  Attorney  General  to  its 
level  when  Senator  Saxbe  was  elected  to 
the  Senate.  There  is  no  section  of  the 
Constitution  that  permits  such  remedial 
legislation. 

At  a  time  when  there  Ls  so  little  con- 
fidence and  respect  for  the  rule  of  law.  we 
cannot  appear  to  be  tampering  with  the 
plain  meaning  of  the  words  of  the  Con- 
stitution for  any  man— be  he  President 
or  nominee  for  a  Cabinet  position  or 
Senator  or  taxpayer. 

In  addition,  since  a  Court  test  of  Sen- 
ator Saxbe's  appointment  is  virtually 
a  certainty,  he  will  enter  office  with  a 
cloud  over  his  head  until  the  Supreme 
Court  has  ruled  definitively  on  the  issue. 
Such  a  ruling— under  the  expediting  pro- 
visions of  the  Senate  legislation— might 
be  accomplished  in  a  few  weeks.  I  would 
hope  so.  Nonetheless,  at  a  tune  when 
morale  at  the  Department  of  Justice 
is  at  an  all  time  low.  it  would  seem  im- 
perative to  fill  the  office  of  Attorney  Gen- 
eral with  a  person  whose  appointment 
is  not  challenged. 

These  remarks  do  not  impugn  the  per- 
sonal fitness  or  qualifications  of  my  col- 
league. Bill  Saxbe.  On  other  than  con- 
stitutional grounds,  he  is  qualified.  I  was 
Impressed  with  the  way  he  pledged  un- 
der oath  to  the  Committee  on  the  Judi- 
ciary that  he  will  in  all  ways  observe  the 
charter  for  the  special  prosecutor.  The 
events  of  recent  months  have  shocked  a 
Nation,  and  I  wiU  praise  Bill  Saxbe  if 
he  can  deliver— as  he  hopes  he  can— the 
personal  pledge  of  the  President  to  abide 
by  that  charter.  Out  of  fear  that  the 
President  would  breach  the  charter 
again,  I  was  one  of  the  original  spon- 
sors of  S  2611.  the  legislation  to  create 
an  independent  Office  of  Special  Prose- 
cutor outside  the  executive  branch.  The 
leadership  has  decided  not  to  bring  the 
legislation  to  the  fioor— in  view  of  Mr. 
Jaworskis  impressive  performance  to 
date  and  a  reluctance  to  appear  to  be  in- 
terfering with  it.  This  decision  would 
seem  justifiable  only  so  long  as  Mr. 
Jaworski  can  proceed  without  Interfer- 
ence—a situation  which  is  likely  to  be 
best  insured  If  we  have  personal  assur- 
ances from  the  President  that  he  will 
abide  by  the  charter. 

Senator  Saxbe  has  given  those  assur- 
ances on  his  own  behalf  without  equivo- 
cation Should  he  be  confirmed  and 
should  he  pass  the  constitutional  test. 


he,  as  Attorney  General,  deserves  the 
same  assurances  from  the  President  and 
so  does  the  Nation. 

Mr.  HATHAWAY.  Mr.  President.  It  is 
with  the  greatest  reluctance  that  I  must 
oppose  the  confirmation  of  this  nomi- 
nation. I  consider  William  Saxbe  to  be 
one  of  the  most  distinguished  Mem- 
bers of  this  body— a  man  of  intelligence, 
independence,  and  Integrity,  who  would 
be  a  real  addition  to  the  executive  branch 
of  our  Government  at  this  particular 
time.  But  he  was  a  Member  of  the  Senate 
in  1969  when  the  annual  salary  of  the  At- 
torney General  was  raised  from  $35,000 
to  $60,000  and  the  Constitution  says- 
No  Senator  or  Representative  shall,  during 
the  time  for  which  he  was  elected,  be  ap- 
pointed to  any  civil  office  under  the  Author- 
ity of  the  United  States,  which  shall  have 
been  created,  or  the  emoluments  whereof 
shall  have  been  Increased  during  such  time. 

I  am  fully  aware  that  the  Congress  has 
passed  and  the  President  signed  legis- 
lation which  lowered  the  Attorney  Gen- 
erals  pay  to  the  pre-1969  level  in  order 
to  deal  with  this  problem.  I  am  uncon- 
vinced, however,  that  this  legislation  has 
done  the  trick.  Without  going  too  deeply 
into  the  constitutional  question,  which 
has  been  fully  explored  by  the  distin- 
guished Senator  from   North  Carolina 
(Mr.  Ervin)  and  the  distinguished  ma- 
jority whip   fMr.  Robert  C.  Byrd).  my 
conclusion  is  that  the  constitutional  pro- 
vision In  question  does  not  appear  to  al- 
low for  the  kind  of  qualification  of  its 
terms  implicit  in  the  pay-lowering  legis- 
lation. Perhaps  an  implied  exception  to 
the  rule  stated — "No  Senator  shall  be 
appointed  to  an^-  civil  office,  the  emolu- 
ments   whereof    shall    have    been    In- 
cresed' — can  be  developed  through  the 
arcane  science  of  constitutional  anal- 
ysis, but  the  existence  of  such  an  excep- 
tion has  escaped  this  Senator,  try  as  I 
might  to  find  it. 

Which  brings  me  to  what  is  really  the 
point.  Of  all  the  times  In  our  Nation's 
history  when  we  need  clear,  stable,  and 
legally  solid  leadership,  we  are  not  in- 
stalling as  chief  law  enforcement  officer 
an  individual  whose  qualifications  for  the 
position  are  constitutionally  dubious.  To 
me.  this  is  involving  the  Senate  in  the 
type  of  thinking  that  has  gotten  the 
President  in  so  much  trouble  In  the 
Watergate  matter— regardless  of  how  a 
course  of  action  looks  to  the  American 
people,  if  it  is  technically  or  even  argu- 
ably legal,  go  ahead. 

Mr.  President,  the  American  constitu- 
tional system  Is  a  fragile  thing,  held  to- 
gether by  mutual  interest,  voluntary 
compliance  with  law  and  trust  In  the 
governors.  I  am  afraid  that  the  last  ele- 
ment— trust— is  eroding  dally;  when  It 
disappears,  the  Constitution  and  all  of 
our  laws  will  be  nothing— empty  words 
serving  only  as  a  monument  to  our  In- 
abUity  to  appreciate  the  Intelligence  and 
commonsense  of  those  we  are  supposed 
to  be  governing.  And  it  Ls  Just  the  kind  of 
legal  hocus-pocus  Involved  with  this 
nomination  which  is  eroding  the  people's 
confidence  in  their  Government  Why. 
with  all  the  lawyers  in  the  United  States, 
did  the  President  have  to  choose  one 
whose  very  right  to  the  office  Is  sure  to 
Involve  months  of  controversy  and  con- 
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stitutional  challenge?  Why  cannot  this 
administration  learn  that  In  public 
matters  the  appearance  of  impropriety 
Is  as  important  to  avoid  as  impropriety 
itself? 

And  finally,  when  will  we  realize  that 
the  currency  of  public  trust  which  we  are 
expending  at  such  a  prodigious  rate  is  not 
replenlshable  in  our  lifetimes?  There  was 
a  time  when  the  Ghjvemors.  even  in  a 
democratic  society,  could  Ignore  the  feel- 
ings of  the  people  on  an  Issue  such  as 
this  because  so  few  of  the  people  actually 
knew — or  cared — what  was  being  done 
In  their  name.  That  day,  gentlemen.  Is 
long  past. 

As  proof  of  this  last  observation,  and 
as  a  fitting  summation  of  the  point  I  am 
trying  to  make  I  would  like  to  place  in 
the  Record  at  this  point  a  letter  from  the 
high  school  American  history  class  in 
Greenville.  Maine,  a  little  town  of  several 
thousand  perched  beside  a  million  acres 
of  wilderness.  The  letter  speaks  poign- 
antly for  itself.  Sadly,  I  think  It  also 
speaks  for  the  American  people. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record. 
as  follows: 

Greekvuxe  High  School, 
Greenville,  Maine,  November  30,  1973. 
Hon.  Wn-HAM  Hathawat, 
Bangor,  Maine. 

Deab  Senator  Hathaway:  It  has  been 
brought  to  the  attention  of  our  United  States 
History  Class  of  Greenville  High  School  that 
you  Senators  Intend  to  dL«iregard  Article  I, 
Section  6,  Paragraph  2,  of  the  United  States 
Constitution,  which  specifically  prohibits 
Senator  Saxbe  from  holding  the  office  of 
Attorney  General  of  the  United  States.  There 
Is  no  room  for  misinterpretation  of  the  Con- 
stitution In  this  matter,  and  we  cannot  un- 
derstand why  people  who  have  sworn  to 
uphold  the  Constitution  of  the  United  States 
are  so  flagrantly  disregarding  your  obliga- 
tions. 

It  seems  to  us  that  in  this  time  of  moral 
crisis,  you  people  would  show  leadership  In 
this  matter  of  our  Constitution.  If  we  can- 
not depend   upon  the  Constitution   as  our 
basis  of  laws  for  everyone.  Including  Sena- 
tors, what  can  we  depend  upon? 
Thank  you  for  your  concern  In  this  matter. 
Sincerely  yours. 
Richard    A.    Gould,    Instructor:    Roxann 
Arey.  Jan  Gauvln.  Christina  M.  Jamie- 
son,  Peter  M.  Cantora,  Edwin  Budden, 
Nancy  Gilbert,  George  Lavlgne: 
Kim    Godson.    Harold    Blanchard,    BlUy 
Mason,  Elaine  Davis.  Deborah  Bartley, 
Donna  White.  Cindy  Smith. 

Mr.  HRUSKA.  Mr.  President,  It  is  with 
great  pleasure  that  I  take  this  opportu- 
nity to  voice  mi'  support  for  William  B. 
Saxbe  to  be  Attorney  General  of  the 
United  States. 

In  nominating  Senator  Saxbe,  Presi- 
dent Nixon  has  abided  by  the  longstand- 
ing tradition  of  selecting  an  individual 
with  a  seasoned  and  varied  experience  in 
the  law.  Senator  Saxbe  additionally  pos- 
sesses a  broad  background  in  adminis- 
tration and  legislation  on  both  the  State 
and  Federal  levels.  As  a  practicing  attor- 
ney, as  a  member  of  the  Ohio  Legislature, 
as  a  longtime  attorney  general  of  Ohio, 
and  as  US.  Senator,  he  has  dlstlngul.shed 
himself.  As  a  veteran  elected  official. 
Senator  Saxbe  has  gained  a  perceptive 
Insight  Into  the  workings  of  our  demo- 


cratic system.  He  has  developed  a  re- 
spect for  its  institutions  and  an  imder- 
standing  of  the  needs  of  the  citizenry. 

During  the  past  5  years,  we  in  the  Sen- 
ate have  had  the  opportunity  to  observe 
the  nominee  firsthand.  Senator  Saxbe 
has  gained  a  reputation  here  for  ability 
and  integrity.  He  has  proved  himself  to 
be  knowledgeable,  diligent,  and  loyal  to 
the  best  interests  of  his  coimtry. 

During  the  hearings  on  his  nomina- 
tion before  the  judiciary  committee  last 
week,  Senator  Saxbe  was  presented  with 
a  wide  range  of  direct  and  penetrating 
questions.  In  response,  he  displayed  an 
admirable  and  refreshing  forthrightness 
and  candor  as  well  as  a  fine  knowledge  of 
law  and  Its  enforcement.  Senator  Saxbe 
indicated  a  deep  awareness  of  the  vari- 
ous sensitivities  of  the  administration  of 
justice,  including  the  necessity  of  achiev- 
ing a  fair  balance  between  the  rights  of 
citizens  and  the  practical  demands  of 
law  enforcement.  He  clso  stated  his  un- 
qualified intention  to  Insure  the  contin- 
ued independence  of  the  Special  Prose- 
cutor and  his  willingness  to  work  closely 
with  the  Congress  and  its  Judicial^ 
Committees  on  appropriate  Justice  De- 
partment matters. 

Senator  Saxbe  had  announced  his  de- 
sire to  leave  Washington,  D.C.,  at  the  end 
of  his  term  and  return  to  the  practice  of 
law  in  his  native  Ohio.  However,  when 
the  President  asked  him  to  assume  the 
enormous  responsibility  to  head  up  the 
Department  of  Justice.  Senator  Saxbe,  as 
would  be  expected  from  a  man  with  his 
deep  feeling  for  the  Nation's  well-bemg. 
accepted  that  challenge.  He  will  carry 
out  that  challenge,  upon  confirmation, 
and  by  his  direction  will  insure  that  the 
Department  of  Justice  maintains  its  po- 
sition as  one  of  our  most  cherished  and 
highly  esteemed  institutions. 

It  is  indeed  a  fortunate  occurrence 
that  at  this  time  In  our  history  we  have 
available  a  man  of  the  nominee's  cahber 
for  the  office  of  Attorney  General.  It  Is 
not  said  lightly  that  his  qualifications 
and  talents  are  well  tailored  to  present 
requirements  for  this  high  office.  Sena- 
tor Saxbe  will  bring  to  the  Department 
of  Justice  Integrity.  Indep«idence.  and  a 
vast  experience  in  the  law.  That  Depart- 
ment Is  presently  much  in  need  of  a 
leader  with  those  qualities.  Hence,  the 
Senate  should  speedily  confirm  Senator 
William  Saxbe  as  Attorney  General  of 
the  United  States. 

Mr.  President,  during  the  course  of 
the  hearings,  Leon  Jaworski  appeared  as 
one  of  the  witnesses.  He  sat  at  the  wit- 
ness table  with  the  nominee.  At  that  time 
he  stated  the  terms  of  his  appointment. 
He  was  requested  to  address  a  letter  to 
the  President  in  which  he  would  Indicate 
the  text  of  hLs  testimony. 

That  was  done  in  a  letter  of  tratismit- 
tal  dated  December  14,  1973.  On  Decem- 
ber 17.  1973.  there  was  a  reply  to  that 
letter  signed  by  J.  Fred  Buzhardt.  Special 
Coun.sel  to  the  President.  I  ask  unani- 
mous consent  to  have  these  three  docu- 
ments printed  In  the  Record. 

There  being  no  objection,  the  docu- 
ments were  ordered  to  be  printed  In  the 
Record,  as  follows: 


The  White  Hoes*. 
Washington,  D.C..  December  17, 1973. 
Hon.  Leon  Jaworski, 

Special  Prosecutor,  Watergate  Special  Prose- 
cution Force,  U.S.  Department  of  Juatice, 
Washington,  D.C. 
Dear  Mr.  Jaworski  :  Tour  letter  of  Decem- 
ber 14  to  the  President,  providing  a  copy  of 
your  testimony  relating  to  the  terms  of  your 
appointment  as  Watergate  Special  Prosecutor, 
has  been  received.  We  appreciate  your  calling 
this  information  to  our  attention. 
Sincerely, 

J.  Fred  Buzhaibt, 
Special  CouTisel  to  the  President. 

Decfmber  14,  1973. 
Attention:  J.  Fred  Buzhardt,  Esquire. 
Hon.  Richard  M.  Nixon, 
The  White  House, 
Washington,  D.C. 

My  Dear  Mr.  President:  In  the  giving  of 
my  testimony  to  the  Senate  Judiciary  CcHn- 
mlttee  on  the  nomination  of  Senator  William 
B.  Saxbe  for  the  office  of  Attorney  General, 
I  was  asked  to  state  the  terms  of  my  appoint- 
ment as  Watergate  Special  Prosecutor. 

I  am  enclosing  the  transcript  of  my  answer 
to  that  question. 

Respectfully  yours, 

Leon  Jaworski, 
Special  Prosecutor. 

Special  Prosecutor's  Testimony 

You  have  supplied  me  with  that  letter.  I 
will  read  It  Into  the  record. 

■  November  21.  1973,  Leon  Jaworski,  Esq., 
Special  Prosecutor,  Watergate  Special  Prose- 
futlon  Force.  1425  K  Street,  NW..  Washing- 
ton. DC.  20005. 

"Dear  Mr.  Jaworski :  You  have  informed  me 
that  the  amendment  to  your  charter  of  No- 
vember 19,  1973  has  been  questioned  by  some 
members  of  the  press.  This  letter  is  to  con- 
firm what  I  told  you  Ui  our  telephone  con- 
versation. The  amendment  of  November  19. 
1973  was  Intended  to  be.  and  Is.  a  safeguard 
of  your  lndei>endence. 

"The  President  has  given  his  assurance 
that  he  would  not  exercise  his  constitutional 
powers  either  to  discharge  the  Special  Prose- 
cutor or  to  limit  the  Independence  of  the 
Special  Prosecutor  without  first  consulting 
the  Majority  and  Minority  leaders  and  chalr- 
mpn  and  ranking  members  of  the  Judiciary 
Committees  of  the  Senate  and  the  House,  and 
ascertaining  that  their  consensus  Is  In  ac- 
cord with  his  proposed  action. 

"When  that  assurance  was  worked  Into  the 
charter,  the  draftsman  Inadvertently  used  a 
form  of  words  that  might  have  been  con- 
strued as  applying  the  President's  assurance 
only  to  the  subject  of  discharge  This  was 
subsequently  pointed  out  to  me  by  an  as- 
sistant and  I  had  the  amendment  of  Novem- 
ber 19  drafted  In  order  to  put  beyond  ques- 
tion that  the  assurance  given  applied  to  your 
Independence  under  the  charter  and  not 
merely  to  the  subject  of  discharge. 

•There  is.  In  my  Judgment,  no  possibility 
whatever  that  the  tc^lcs  of  discharge  or  llml- 
tutlon  of  Independence  will  ever  bt  of  more 
than  hypothetical  Interest.  I  write  this  let- 
ter only  to  repeat  what  you  already  know: 
the  recent  amendment  to  your  charter  was 
to  correct  an  ambiguous  phrasing  and  thus 
to  make  clear  that  the  assurances  concern- 
ing congressional  consultation  and  con- 
sensus apply  to  all  aspects  of  your  ir.depen-', 
dence"  t 

Does  this  letter  fully  satUfy  you  as  to  your* 
Independence  and  as  to  the  assurances  that 
the  President  has  given."  that  he  wUl  not 
exercise  his  constitutional  powers  either  to 
discharge  you  or  limit  your  independence 
without  first  consulting  the  Majority  and 
Minority  leaders,  et  al  ? 
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Mr.  Jawobsk.1  Senator  Byrd,  thJa  is  In  line 
with  what  I  sought.  I  will  be  entirely  candid 
axid  say  to  yooi  that  I  sought  the  maTiTnnm 
of  what  I  could  think  of  at  the  time,  and  if 
I  could  have  thought  of  some  other  safe- 
guards, I  would  have  asked  for  them.  I  think 
the  matters  that  you  have  covered  today  have 
been  clarifying,  and  certainly  It  nails  down 
some  matters  that  someone  might  have  had 
some  doubt  about  or  might  have  questioned. 
I  personally  have  proceeded — I  hope  I  have 
not  been  naive.  I  personally  proceeded  on 
the  theory  that  I  had  complete  independence. 
I  wlU  say  that  I  have  certainly  exercised  It 
In  several  respects,  and  no  one  has  under- 
taken to  call  my  hand.  If  It  should  ootne  to 
pass  that  someone  should  and  I  thought  that 
I  was  right,  I  would  come  to  consult  the 
committee  that  has  been  set  up  for  such 
purposes. 

Senator  Btro.  Say  that  again. 
Mr.  Jaworski.  If  anyone  should  disagree 
with  me  as  to  what  I  am  doing,  particularly 
the  President,  if  he  should  disagree  and  I  felt 
that  I  was  within  my  responsibility,  carrying 
out  the  functions  of  my  office.  I  would  not 
hesitate  to  come  to  the  Committee  that  has 
been  set  up  and  report  to  them  for  the  pur- 
pose of  their  knowing  exactly  what  the  situa- 
tion was  so  that  the  Impasse  could  be  re- 
solved, if  possible. 

Senator  Btsd.  Would  you  also  not  hesitate, 
as  Professor  Cox  did  not  hesitate,  to  call  a 
preas  conference  and  make  known  to  the 
people  of  this  nation  the  fact  that  you  were 
twlng  asked  if  you  were  being  asked,  to  do 
what  In  your  conscience  you  could  not  do? 

Mr  jAwoasKi  I  would  make  It  known.  This 
does  not  relate  to  my  right  to  go  to  court.  I 
would  do  that  without  even  calling  a  press 
conference  or  going  anywhere.  I  think  If  I 
conclude  that  it  Is  nece«8ary  for  me  to  resort 
to  the  Judicial  process.  I  have  been  assured 
that  I  will  have  that  avenue  open  to  me.  I 
intend  to  exercise  that  regardless  of  what  dis- 
agreement mav  arise. 

Mr.  THURMOND  Mr.  President,  it  is 
with  great  pleasure  that  I  rise  to  com- 
mend my  distinguished  colleague.  Wil- 
liam B.ART  Saxbe,  the  next  Attorney 
General  of  the  United  States.  Bill 
Saxbe's  qualifications  for  this  high  oCQce 
are  obvious  from  a  brief  review  of  his 
background. 

He  began  his  public  service  career  in 
1946  when  he  was  elected  to  the  Ohio 
House  of  Representatives.  He  was  re- 
elected to  the  house  three  times,  became 
majority  leader  and  served  as  speaker 
from  195S-54. 

He  moved  on  2  years  later  to  become 
attome>-  eeneral  for  the  State  of  Ohio, 
and  was  reelected  in  1962  and  1966.  He 
served  as  Ohio's  chief  legal  oCQcer  longer 
than  any  attorney  general  m  State  his- 
ton-v  Bill  was  eiected  to  the  U.S  Senate 
in  November  1968.  and  has  served  in  this 
body  with  abiity  and  distinction.  It  has 
been  my  plea.'^ure  to  be  personally  asso- 
ciated with  hira  on  the  Armed  Services 
Committee. 

Bill  Saxbe  has  not  only  led  a  distin- 
guished public  hfe.  he  has  led  a  distin- 
gui.shed  pnvate  life  as  well.  He  volun- 
'.e€r<?d  for  the  Ohio  National  Guard  in 
1337  and  was  called  to  active  duty  3  years 
later.  He  .served  with  the  107th  Cavalry. 
2d  Cavalry  Divuion  and  9th  Armored 
Dl'.lsion  and.  after  transferring  to  the 
Air  Corps,  served  as  a  bomber  pilot  for 
the  remalrider  of  World  War  II 

Afii?r  the  war  Bill  returned  to  Ohio 
and  er.rolled  in  the  Ohio  State  Law 
Sth'iOl  under  the  GI  bill  He  was  gradu- 
ated in  1348  »lth  an  LL  B  degree,  a  year 
af'*T  ajwumir.tt  h!^  seat  In  the  Ohio 
Ho^-,/?  Whiie  a  member  of  the  legislature. 
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he  was  called  back  into  service  to  1951- 
52  during  the  Korean  war.  He  served  in 
the  147th  and  148th  Infantry,  37th  Di- 
vision and  later  as  assistant  chief  of  staff 
G-2  of  the  37th  Division. 

Bill  has  been  active  in  a  wide  range  of 
civic,  professional  and  sportsman's  or- 
ganizations, and  holds  honorary  degrees 
from  five  Ohio  colleges — Central  State 
University.  Ohio  Wesleyan  University. 
Findlay  College.  Capitol  University,  and 
Wilmington  College. 

Through  my  personal  association  with 
him.  I  know  him  to  be  a  man  of  courage, 
candor,  and  capability.  I  am  confident 
that  he  will  serve  the  high  trust  of  his 
new  office  with  the  same  distinction  that 
he  has  shown  in  the  past.  I  wish  him 
every  success  in  his  new  career. 

Senator  Saxbe's  wife  Dolly  is  a  lovely 
lady  and  has  been  an  inspiration  to  her 
husband  throughout  his  career.  My  wife 
Nancy  and  I  rejoice  with  her  in  this  new 
position  of  honor  and  responsibility  to 
which  he  has  been  appointed.  She  de- 
serves a  large  measure  of  credit  for  his 
great  success. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  EASTLAND.  Mr.  President.  I  am 
prepared  to  yield  back  the  remainder  of 
my  time. 

Mr.  HRUSKA.  Mr  President,  I  yield 
back  the  remainder  of  my  time.  If  there 
are  no  further  requests  for  time. 

Mr.  EASTLAND.  I  yield  back  the  re- 
mainder of  my  time. 

The  VICE  PRESIDENT.  All  tlmt  has 
been  yielded  back. 

The  question  is.  Will  the  Senate  ad- 
vise and  consent  to  the  nomination  of 
Willlam  B.  Saxbe.  of  Ohio,  to  be  Attor- 
ney General?  On  this  question  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr  SAXBE  i  when  his  name  was 
called  > .  Present. 

Mr  ROBERT  C  BYRD  I  announce 
that  the  Senator  from  Texas  ( Mr.  Bent- 
sen '.  the  Senator  from  Idaho  (Mr. 
CHURCH",  the  Senator  from  California 
'Mr.  Cranston*,  the  Senator  from 
Alaska  (Mr.  Graved,  the  Senator  from 
South  Carolina  'Mr  Hollincsi  .  the  Sen- 
ator from  Iowa  'Mr.  Hughes),  the  Sen- 
ator from  New  Mexico  <Mr.  Montoya). 
the  Senator  from  Rhode  Island  (Mr! 
Pastore  • .  and  the  Senator  from  Missis- 
sippi 'Mr.  Stehnis)  are  necessarily  ab- 
sent 

I  further  announce  that  the  Senator 
from  Louisiana  'Mr.  Longi.  and  the 
Senator  from  Georgia  (Mr.  Talmadce) 
are  absent  on  official  basiness. 

I  further  announce  that,  if  present 
and  voung.  the  Senator  from  Rhode  Is- 
land 'Mr  Pastore  p.  the  Senator  from 
Georgia  'Mr.  Talmadce ».  and  the  Sen- 
ator from  California  (Mr.  Cranston) 
would  each  vote  "yea." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  'Mr.  Bennett)  and 
the  Senator  from  New  Mexico  (Mr.  Do- 
MENicp  are  necessarily  absent. 

The  Senator  from  New  Hampshire 
'Mr  Cotton  I  Is  absent  because  of  Illness 
in  hi^  family 

The  yeas  and  nays  resulted — yeas  75. 
nays  10.  as  follows: 


Aboureek 

Aiken 

Allen 

Baker 

Bartlett 

Bayh 

Beall 

Bellmen 

Bible 

BIden 

Brock 

Brooke 

Buckley 

Byrd. 

Harry  P..  Jr. 
Cannon 
Case 
ChUes 
Clark 
Cook 
Curtis 
Dole 

Domini  ck 
Eagleton 
Eastland 
Fannin 


BuMlck 

Byrd.  Robert  C. 

Ervln 

Haskell 
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TEAS — 75 

Pong 

Pulbrtght 

Ooldwater 

OrllBn 

Oumey 

Hansen 

Hart 

Hartke 

Hatfield 

Helms 

Hruska 

Huddleston 

Humphrey 

Inouye 

Jackson 

Javlts 

Johnston 

Kennedy 

Magnuaon 

Mansfield 

Mathlas 

McCleUan 

McClure 

McOee 

McOovern 

Metcalf 

NATS— 10 

Hathaway 
Mclntyre 
Muskle 
Proxnilre 


Mondale 

MOM 

Nelson 

Nunn 

Pack  wood 

Pearson 

Pell 

Percy 

Randolph 

Rlblcoff 

Roth 

Schwelker 

Scott.  Hugh 

Soott. 

wmiamL. 
Sparkman 
Staiford 
SteTens 
Symington 
Taft 

Thurmond 
Tower 
Welcker 
WUllams 
Young 


Stevenson 

TXinney 


ANSWERED  "PRESENT" — 1 
Saxbe 

NOT  VOTING — 14 

Domenlcl  Montoya 

Gravel  Pastore 

Holllngs  Stennls 

Hughes  Talmadge 
Long 


Bennett 

Bentsen 

Church 

Cotton 

Cranston 

The  VICE  PRESIDENT.  On  this  vote 
the  yeas  are  75,  the  nays  10.  1  "present." 
The  nomination  of  William  B.  Saxbk  to 
be  Attorney  General  is  confirmed.  [Ap- 
plause. 1 

Mr.  TAFT.  Mr.  President.  I  request 
that  the  President  of  the  United  States 
be  notified  of  the  confirmation. 

The  VICE  PRESIDENT.  The  Presi- 
dent will  be  notified. 

Mr.  SAXBE.  Mr.  President.  I  ask  unan- 
imous consent  that  I  may  address  the 
Senate  for  1  minute. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  SAXBE.  Mr.  President  and  Mem- 
bers of  the  Senate.  I  am  deeply  grateful 
for  the  confidence  that  has  been  ex- 
pressed in  me  by  both  the  Committee  on 
the  Judiciary  and  the  membership  of 
the  Senate.  I  do  not  take  this  confidence 
lightly.  It  Is  my  Intention  to  live  up  to 
the  expectations  that  you  have  placed 
upon  me. 

I  know  that  those  who  had  reserva- 
Uon  about  the  constitutionality  of  the 
salary  reduction  were  genuine  In  their 
reservation.  They  have  spoken  to  me 
about  it.  and  I  recognize  this  attitude. 

Regardless  of  the  outcome,  however, 
and  I  am  confident  It  will  be  satisfactory, 
I  want  to  take  this  opportunity  to  ex- 
press to  Members  of  the  Senate  my  sin- 
cere thanks  and  appreciaUon.  and  to 
pledge  to  them  that  mv  efforts  in  this 
office  will  be  for  the  best  of  this  great 
country, 

I  particularly  want  to  thank  Senator 
Eastland,  the  great  Senator  who  handled 
the  matter  on  the  floor.  Senator  Robert 
C.  Byrd.  Senator  Hugh  Scott,  othei 
members  the  the  Committee  on  the  Judi- 
ciary who  worked  on  this  matter,  and 
certainly  my  colleague  from  Ohio  (Mr. 
Taft  > . 

I  am  not  going  to  be  far  away,  and  I 
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hope  that  I  will  have  the  opportunity  of 
meeting  many  times  with  my  friends  in 
the  Senate. 

I  also  wish  to  mention  Senator  Hhuska. 
the  ranking  Republican  member  of  the 
Committee  on  the  Judiciary,  who  worked 
very  closely  with  Senator  Eastland  in 
expediting  this  appointment. 

TTiank  you. 


LEGISLATIVE  SESSION 

Mr.  TAFT.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senate  return 
to  legislative  session. 

TTie  PRESIDING  OFFICER  (Mr. 
Mondale).  Without  objection,  It  is  so 
ordered. 


ORDER  FOR  ADJOURMENT  TO  11 
A.M.    TOMORROW 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  Its  business  today.  It  stand  In 
adjournment  until  11  a.m.  tomorrow. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  Is  so  ordered. 

Mr.  MANSFIELD.  That  would  bring 
the  vote  on  cloture  on  Rhodeslan  chrome 
to  around  12:15  p.m. 


PROHIBITION    ON    THE    IMPORTA- 
TION OFRHODESIAN  CHROME 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1868)  to  amend 
the  United  Nations  Participation  Act  of 
1945  to  halt  the  Importation  of  Rho- 
deslan chrome  and  to  restore  the  United 
States  to  Its  position  as  a  law-abiding 
member  of  the  International  community. 

The  PRESIDING  OFFICER.  The 
Chair  lays  before  the  Senate  the  un- 
finished business,  which  will  be  stated 
by  title. 

The  assistant  legislative  clerk  read  as 
follows: 

A  bUl  (S.  1868)  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  halt  the 
lmp>ortatlon  of  Rhodeslan  chrome  and  to  re- 
store the  United  States  to  Its  position  as  a 
law  abiding  member  of  the  International 
community. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


DIVISION   OF   DEBATE  ON  MOTION 
TO  INVOKE  CLOTURE  TOMORROW 

Mr.  ROBERT  C  BYRD.  Mr.  President. 
I  ask  imanlmous  consent  that  the  time 
for  debate  on  the  motion  to  Invoke  clo- 
ture under  the  rule  on  tomorrow  be 
equaJly  divided  between  and  controlled 
by  the  distinguished  senior  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd.  Jr.)  and 
the  distinguished  senior  Senator  from 
Wyoming  <Mr.  McOee). 

Th.e  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


QUALIFICATION    OF    AMENDMENTS 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
has  any  order  been  entered  with  respect 
to  the  qualification  of  amendments? 

The  PRESIDING  OFFICER.  Not  up 
to  this  time. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
it  has  been  the  normal  procedure  of  late 
and  I  assume  this  would  be  agreeable  to 
the  distinguished  Senator  from  Wyo- 
ming I  ask  unanimous  consent  that  any 
amendments  that  are  at  the  desk  at  the 
time  the  vote  begins  on  the  motion  to 
Invoke  cloture  be  considered  as  having 
been  read  by  the  clerk  so  as  to  be  In  order 
imder  the  rule. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


ORDER  TO  PROCEED  TO  CONSIDER- 
ATION OF  H.R.  8449.  FLOOD  DIS- 
ASTER PROTECTION  ACT  OF  1973 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent  that  upon  the 
disposition  of  the  vote  to  invoke  cloture 
tomorrow,  If  the  motion  is  not  agreed  to 
the  Senate  then  proceed  to  the  consider- 
ation of  H.R.  8449,  an  act  to  expand  the 
national  flood  Insurance  program;  that 
the  unfinished  business  at  that  time  be 
laid  aside  and  remain  In  a  temporarily 
laid  aside  status  until  the  disposition  of 
H.R.  8449  or  until  the  close  of  business 
tomorrow,  whichever  is  the  earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  TOWER.  Mr.  President,  reserving 
the  right  to  object — and  I  shall  not  ob- 
ject— it  Is  my  imderstanding  that  the 
time  on  the  bill  Is  1  hour,  the  time  on 
all  amendments  Is  30  minutes,  the  time 
on  the  amendment  of  the  Senator  from 
Louisiana,  however,  is  1  hour,  and  that 
the  time  on  the  bill  is  to  be  controlled 
equally  between  the  majority  leader  and 
minority  leaders  or  their  designees  and 
by  the  mover  of  the  amendmait  and  the 
manager  of  the  bill,  or  if  he  be  receptive 
to  acceptance  of  the  amendment.  It  will 
be  under  the  control  of  the  minority 
manager  of  the  bill, 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  agreement  is  In  the  usual  form,  and 
I  think  the  distinguished  Senator  from 
Texas  (Mr.  Tower)  has  correctly  stated 
the  agreement.  It  Is  printed  on  page  2 
of  the  calendar  smd,  as  I  say,  I  think  he 
has  substantially  reiterated  It  correctly. 

Mr.  TOWER.  I  might  say  to  m,v  dis- 
tinguished friend  from  West  Virginia 
that  I  hope  we  can  perhaps  at  some  point 
in  time  secure  some  reductions  of  time 
on  the  amendments,  so  we  can  deal  with 
them  with  greater  di^atch.  because  the 
time  Is  more  tlian  adequate,  and  we  will 
try  to  get  some  accommodation  on  that. 

Mr.  ROBERT  C.  BYRD.  Very  well. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  imanlmous-consent  agree- 
ment as  it  appears  on  page  2  of  the 
calendar  be  inserted  in  the  Rkcord  at 
this  point. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Rkcoro, 
as  follows: 

Ordered,  That,  during  the  consideration  of 
HJl.  8440  (Order  No.  659).  th*  so-called 
"Flood  Disaster  Protection  Act  of  1973."  de- 


bate on  any  amendment  (except  an  amend- 
ment to  be  offered  by  the  Senator  from 
Louisiana  (Mr.  Johnston)  on  which  there 
shall  be  1  hour,  and  an  amendment  to  be  of- 
fered by  the  Senator  from  Ohio  (Mr.  Tatt). 
on  which  there  shall  be  1  hour,  shall  be 
limited  to  30  minutes,  to  be  equally  divided 
and  oontroUed  by  the  mover  of  such  and 
the  manager  of  the  bill,  and  that  debate  on 
any  amendment  to  an  amendment,  debat- 
able motion  or  appeal  shall  be  limited  to  20 
minutes,  to  be  equally  divided  and  con- 
trolled by  the  mover  of  such  and  the  mana- 
ger of  the  bUl:  Provided.  That  In  the  event 
the  manager  of  the  bill  Is  In  favor  of  any 
such  amendment  or  motion,  the  time  In  op- 
position thereto  shall  be  controlled  by  the 
minority  leader  or  his  designee:  Provided 
further.  That,  no  amendment  that  is  not 
germane  to  the  provisions  of  the  said  bill 
shall  be  received. 

Ordered  further.  That,  on  the  question 
of  the  final  passage  of  the  said  bill,  debate 
shall  be  limited  to  1  hour,  to  be  equally 
divided  and  controlled,  respectively,  by  the 
majority  and  minority  leaders  or  their  desig- 
nees: Provided,  That  the  said  leaders,  or 
either  of  them,  may.  from  the  time  xinder 
their  control  on  the  passage  of  the  said  bill. 
aUot  additional  time  to  any  Senator  during 
the  consideration  of  any  amendment,  debat- 
able motion  or  appeal.  (Dec.  10.  1973.) 


ORDER  TO  PRCX:EED  TO  (X)NSIDER- 
ATION  OF  S.  2776,  EFFICIENT  MAN- 
AGEMENT OF  NATION'S  ENERGY 
POLICIES  AND  PROGRAMS 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent,  pursuant 
to  direction  by  the  majority  leader  to  me. 
that  upon  the  disposlton  of  the  flood  in- 
surance bill,  the  Senate  proceed  to  the 
consideration  of  the  bill  S.  2776,  to  pro- 
\ide  for  the  effective  and  efficient  man- 
agement of  the  Nations  energy  policies 
and  programs. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
on  tomorrow  the  Senate  will  convene  at 
11  o'clock  ajn. 

After  the  two  leaders  have  been  rec- 
ognized under  the  standing  order,  the 
Senate  will  proceed  to  the  debate  on 
the  motion  to  Invoke  cloture  on  the  un- 
finished business.  S.  1868.  a  bill  to  amend 
the  United  Nations  Participation  Act  of 
1945  to  halt  the  importation  of  Rhode- 
slan chrome  and  to  restore  the  United 
States  to  its  position  as  a  law-sUjiding 
member  of  the  International  c«nmunity. 

At  the  conclusion  of  the  1  horn- 
there  will  be  an  autcxnatic  quorum  call, 
and  upon  the  establishment  of  a  quorum 
the  Senate  will  proceed  to  vote,  by  yea- 
and-nay  vote,  on  the  motion  to  invoke 
cloture. 

If  the  motion  is  agreed  to.  the  bill  iS. 
1868)  will  be  before  the  Senate  until 
action  thereon  is  completed,  and  the 
Senate  will  pnxeed  to  the  coosidera- 
tion  of  that  bill  to  the  exclusion  of  all 
other  business  until  action  on  the  bill  Is 
completed. 

If  the  motion  is  not  agreed  to.  the 
Senate  will  then  proceed  to  the  «»- 
sideration  of  the  flood  insurance  bill  un- 
der a  time  limitation.  There  will  be  yea- 
and-nay  >*otes  on  amendments  thereto 
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and  on  final  passage  of  that  bill.  H.R. 
8449. 

Upon  disposition  of  H.R.  8449,  the 
Senate  will  proceed  to  the  consideration 
of  S.  2776.  a  bill  to  provide  for  the  effec- 
tive and  efficient  management  of  the 
Nation's  energ>-  poUcies  and  programs. 


December  17,  1973 


temporarily  and  remain  in  a  temporarily 
laid-aside  status  until  the  Senate  com- 
pletes action  oxx  8.  2776  or  until  the  close 
of  business  tomorrow,  whichever  is  the 
earlier. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


stand  in  adjournment  until  the  hour  of 
11  o'clock  tomorrow  morning. 

The  motion  was  agreed  to;  and  at 
6:36  p.m.  the  Senate  adjourned  until  to- 
morrow, Tuesday,  December  18,  1973  at 
11  a.m. 


ORDER  TO  PROCEED  TO  THE 
CONSIDERATION  OF  S.  2776 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unanimous  consent,  in  that  event, 
that  the  unfinished  business  be  laid  aside 


ADJOURNMENT  TO  11  A-M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move,  in  accordance 
with  the  previous  order,  that  the  Senate 


CONFIRMATION 

Executive    nomination    confirmed    by 

the  Senate  December  17.  1973: 

Depaktment  or  Jdstick 

WUllam  B.  Saxbe.  of  Ohio,  to  be  Attorney 
General. 


HOUSE  OF  REPRESENTATIVES-J/o/irfa^/,  December  17, 1973 


The  House  met  at  12  o'clock  noon. 

The  Reverend  C.  Wade  Freeman,  Jr., 
Capitol  Hill  Metropolitan  Baptist 
Church,  Washington,  D.C.,  offered  the 
following  prayer: 

So  teach  us  to  number  our  days,  that 
ice  may  apply  our  hearts  unto  wisdom  — 
Psalms  90:  12. 

We  thank  you  Father  today.  Forgive  us 
for  being  presumptuous  in  our  manner  of 
life,  living  as  if  we  were  to  be  here  for- 
ever. 

Teach  us  to  remember  the  importance 
of  our  days  that  we  might  accomplish 
Your  will  in  our  individual  lives.  Grant 
that  today  Thy  holy  divine  wisdom  shall 
be  both  sought  after  by  and  granted  to 
these  Members  of  Congress  of  this  Chris- 
tian Nation. 

As  day-by-day  decisions  are  made, 
grant  that  we  may  live  the  life  revealed 
to  lis  by  Thy  Son  Jesus. 

In  whose  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  annoimced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

HH.  655.  An  act  to  provide  for  the  naming 
of  the  lake  to  be  created  by  the  Buchanan 
Dam,  ChowchlUa  River,  Calif. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  bills  of  the  House  of  the  fol- 
lowing titles : 

H.R.  6186.  An  act  to  amend  the  District 
of  Columbia  Revenue  Act  of  1947  regarding 
taxability  of  dividends  received  by  a  cor- 
poration from  Insurance  companies,  banks, 
and  other  savings  institutions;  and 

H  R.  11372.  An  act  to  conserve  energy  on 
the  Nation's  highways. 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
Hou^  to  a  bill  of  the  Senate  of  the  fol- 
lowing titles: 

S.  1776.  An  act  to  amend  the  Federal  Water 
PoUutlon  Control  Act,  as  amended. 


The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  reso- 
lution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested : 

S.  1661.  An  act  to  provide  that  M&nsfleld 
Lake.  Ind..  shall  be  known  as  "CecU  M 
Harden  Lake"; 

S.  2150.  An  act  to  amend  Public  Iaw  92- 
181  (85  Stat.  583)  relating  to  credit  eligibil- 
ity for  public  utUlty  cooperatives  serving 
producers  of  food,  fiber,  and  other  agricul- 
tural products: 

S.  2264.  An  act  to  provide  civil  service  re- 
tirement credit  for  certain  language  Instruc- 
tors of  the  Foreign  Service  Institute.  Depart- 
ment of  State; 

S.  2509.  An  act  to  name  structure  S-5A  of 
the  Central  and  Southern  Florida  Flood  Con- 
trol District,  located  In  Palm  Beach  County, 
Fla..  as  the  "W.  Turner  Wallls  Pumping  Sta- 
tion" In  memory  of  the  late  W.  Turner 
Wallls.  the  first  secretary-treasurer  and  chief 
engineer  for  the  Central  and  Southern  Flor- 
ida Flood  Control  District; 

S.  2535.  An  act  to  designate  the  Chartlers 
Creek  flood  protection  project  In  Allegeny 
County.  Pa.,  as  the  "James  O.  Pulton  flood 
protection  project"; 

S.  2795.  An  act  to  authorize  the  Secretary 
of  the  Treasury  to  change  the  alloy  and 
weight  of  the  1  cent  piece; 

8.  2812.  An  act  to  authorize  a  formula  for 
the  allocation  of  funds  authorized  for  fiscal 
year  1975  for  sewage  treatment  construction 
grants,  and  for  other  purposes. 

S.J.  Res  159.  Joint  resolution  to  provide 
for  the  designation  of  the  last  Sunday  In 
May  of  each  year  as  "Walk  a  MUe  for  Tour 
Health  Day". 


RESIGNATION    AS    A    MEMBER    OF 
THE       HOUSE-SENATE       CONFER- 
ENCE   COMMTITEE    ON    H.R.    9142 
REGIONAL     RAIL     REORGANIZA- 
TION ACT 

The  SPEAKER  laid  before  the  House 
the  following  resignation  as  a  miember 
of  the  House-Senate  conference  com- 
mittee on  H.R.  9142.  Regional  Rail  Re- 
organization Act  of  1973: 

House  of  Representatives, 
Washington.  D.C..  December  14, 1973. 
Hon.  Carl  Albert. 
The  Speaker  of  the  House, 
Washington,  B.C. 

Dear  Mr.  Speaker:  Because  of  personal 
reasons,  it  Is  with  the  deepest  regret  that 
I  find  it  necessary  to  resign  from  the  House- 
Senate  Conference  Committee  which  will  be 
considering  the  differences  between  the  Sen- 
ate and  House  passed  versions  of  H.R.  9142. 
the  Regional  Rail  Reorganization  Act  of  1973! 
Thank  you  for  your  understanding. 
Sincerely. 

James  Harvet, 
Member  of  Congress, 


The  SPEAKER.  Without  objection,  the 
resignation  is  accepted. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  appoints 
the  gentleman  from  Florida  (Mr.  Frey) 
as  a  conferee  on  the  bUl  H.R.  9142,  the 
Regional  Rail  Reorganization  Act  of 
1973,  to  fill  the  existing  vacancy  thereon. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.   11576 

Mr.  MAHON.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight  to  file  a  con- 
ference report  on  the  bill  (H.R.  11576) 
making  supplemental  appropriations  for 
the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 
Conference   Report    (H.   Rept.   No.   93-736) 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (HJR. 
11576)  ■■making  supplemental  appropriations 
for  the  fiscal  year  ending  June  30,  1974.  and 
for  other  purposes,"  having  met.  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows : 

That  the  Senate  recede  from  Its  amend- 
ments numbered  1,  2.  4,  25,  39,  44  69  78 
85,  88,  93.  96,  99,  and  101. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 6,  8,  10,  n.  12.  16.  20,  23,  27,  28.  30 
32,  33,  46,  49.  59,  61.  62,  63,  65,  66  72  73 
76,  77.  79,  81.  82.  98.  106,  106,  and  107,  and 
agree  to  the  same. 

Amendment  numbered  3:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  3.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$1,300,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  5:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  6.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  matter  proposed  by  said 
amendment  insert : 

"CHAPTER  II 

"Department  or  Defense — MiUTAHy 

"Operation  and  Maintenance,  Navy 

"For   the  exploration   at  Naval  Petroleum 

Reserve   No.   4,   $7,500,000   as   authorized   by 

10  use.  7422." 

And  the  Senate  agree  to  the  same. 
Amendment  numbered  9:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment to  the  Senate  numbered  9.  and  agree 
to   the  same  with  an  amendment,  as  fol- 
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lows:  In  lieu  of  the  sum  proposed  by  said 
amendment  insert  "$8,450,000";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  13:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  13,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$126,000";  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  17:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  17,  and  agree 
to  the  same  with  an  amendment,  as  follows; 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$5,670,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  19:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  19,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$29,100,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  26:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  26.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$8,960,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  34 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  34.  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$10,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  37,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  proposed  by  said 
amendment  Insert:  "Health  Services  Deltv- 
EBY.  For  an  additional  amount  for  'Health 
services  delivery',  for  carrying  out  section 
4ic)  of  Public  Law  93-53,  $7,000,000.";  and 
the  Senate  agree  to  the  same. 

Amendment  numbered  40:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment or  the  Senate  numbered  40.  and  agree 
to  the  uame  with  an  amendment,  as  follows: 
In  1'—  of  the  sum  proposed  by  said  amend- 
ment Insert  "$725,668,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  41 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  41,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$630,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  42 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  42,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  matter  stricken  by  said  amend- 
ment insert:  "and  section  n0(b).";  and  the 
Senate  agree  to  the  same. 

Amendment  numbered  45 :  That  the  Rouse 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  45,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$47,857,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  60:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  60,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
III  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$11,300,000";  and  the  Senate 
a^ee  to  the  same. 

Amendment  numbered  67;  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  67,  and  agree 
to  the  same  with  an  amendment,  as  follows- 
Ii  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$15,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  68:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  68,  and  agree 
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to  the  same  with  an  amendment,  as  foUows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$15,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  83 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  83,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$2,250,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  84:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  84,  and  agree 
to  the  same  with  an  amendment,  as  foUows: 
la  lieu  of  the  simi  proposed  by  said  amend- 
ment Insert  "$5,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  87 :  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  87,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  bv  said  amend- 
ment insert  "$26,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  89 :  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  niunbered  89,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  bv  said  amend- 
ment Insert  "$105,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  92:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  92,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$17,000,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  97:  That  the  House 
recede  from  Its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  97,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert  "$90,400,000"  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  102:  That  the  House 
recede  from  its  disagreement  to  the  amend- 
ment of  the  Senate  numbered  102,  and  agree 
to  the  same  with  an  amendment,  as  follows: 
In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert  "$3,500,000";  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  103:  That  the 
House  recede  from  Its  disagreement  to  the 
amendment  of  the  Senate  numbered  103. 
and  agree  to  the  same  with  an  amendment, 
as  foUows:  In  Ueu  of  the  sum  proposed  by 
said  amendment  Insert  "$1,100,000";  and  the 
Senate  agree  to  the  same. 

The  committee  of  conference  rep<Ml;  In  dis- 
agreement amendments  nvimbered  7    14    16 
18,  21,  22,  24,  29,  31,  35,  36,  38,  43.  47.  48.  50.  6l! 
52,  53.  54,  55,  56,  57,  58,  64,  70.  71.  74,  75  80  86 
90.  91,  94,  95.  100.  104,  108,  109,  and  110.     '      ' 
Oborge  Mahon. 
Jamie  L.  Whttten, 
John  J.  Rooney, 
Joe  L.  EviNS, 
Edward  P.  Boland, 
Daniel  J.  Flood, 
Tom  Steed, 
John  M.  Slack. 
JcTLiA  Butler  Hansen, 
John  J.  McPall, 
E.  A.  Cederberc, 
Robert  H.  Michel 

(except  to  No.  5), 
Silvio  O.  Conte 

(except  to  No.  5), 
Glenn  R.  Davis, 
Howard  W.  Robison 

(except  to  No.  5), 
Joseph  M.  McDaoe 

(except    as    to    amend- 
ment No.  6). 

Managers  on  the  Part  of  the  Tioute. 
John  L.  McClellan, 
Warren  Q.  Magnuson, 
John  O.  Pastore, 
Alan  Bibu:, 
Robert  C.  Btro, 


Oalk  W.  McOee, 
WnxiAM  Proxmire, 
Joseph  M.  Montoya 

(except  for  amendments 
84,  85.  93.  94). 
Daniel  K.  Inocte, 
Thomas  P.  Eagleton, 
Milton  R.  Young, 
Roman  L.  Hruska, 
Norris  Cotton, 
CLO-roRD  P.  Case, 
Hiram  L.  Pong, 
Mark  O.  Hattieij), 
Ted  Stevens, 

Charles  McC.  Mathias,  Jr.. 
Richard  S.  ScHWEixEa, 
Henbt  Bkllmow. 
Managers  on  the  Part  of  the  Senate. 

Joint  Explanatory  Statement  of  thi 
Committee   of   Conference 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bUl  (H.R.  11576) 
making  supplemental  appropriations  for  the 
fiscal  year  ending  June  30.  1974.  and  for  other 
purposes,  submit  the  foUnwlng  Joint  state- 
ment to  the  House  and  the  Senate  in  ex- 
planation of  the  effect  of  the  action  agreed 
upon  by  the  managers  and  recommended  in 
the  accompanying  conference  report: 

Amendment  No.  1:  The  following  provi- 
sion in  the  opening  paragraph  of  the  Senate 
bill,  "and  shaU  be  made  available  for  expendi- 
ture except  as  speciflcailv  provided  by  law" 
was  not  agreed  to  by  the  conferees  because 
It  was  deemed  to  be  an  unnecessary  restate- 
ment of  existing  provisions  of  law.  It  was 
therefore  deleted  without  prejudice. 

CHAPTER      I 

Department  of  Agriculture 
Agricultural  Research  Service 

Amendment  No.  2:  Deletes  appropriation 
in  the  amount  of  $500,000  proposed  by  the 
Senate  to  carry  out  a  comprehensive  study 
and  investigation  to  determine  the  reason 
for  the  extensive  loss  of  livestock  through 
injury  and  disease  while  such  Uvestock  is 
being  transported  in  IntereUte  commerce  for 
commercial  purposes. 

The  conferees  are  in  agreement  that  this 
is  an  essential  study  that  needs  to  be 
initiated  Immediately  and  direct  the  Depart- 
ment to  proceed  without  delav.  In  the 
opinion  of  the  conferees,  the  cost  of  this 
study  for  the  remainder  of  the  1974  fiscal 
year  can  be  absorbed  within  available  funds. 
Foreign  Agricultural  Service 

Amendment  No.  3:  Appropriates  $1,300,000 
for  "Foreign  Agricultural  Service"  Instead  of 
$1,000  000  as  proposed  by  the  House  and  $1  - 
628,000  as  proposed  by  the  Senate. 
Forestry  Incentives  Program 

Pending  hearings  on  the  next  regular  ap- 
propriation, the  incentives  for  tree  planting 
for  the  remainder  of  the  current  fiscal  year 
shall  be  financed  under  the  cooperative  tree- 
planting  program  of  RJE.A.P.,  where  up  to 
80  per  cent  of  the  cost  has  been  paid  by  the 
United  States  and  more  than  5.5  bUlion  seed- 
lings have  been  set  out. 

Environmental  Protection  Agency 
Research  and  Development 
Amendment  No.  4:  Restores  House  lan- 
guage deleted  by  the  Senate.  The  House 
language  prohibits  the  Environmental  Pro- 
tection Agency  from  using  funds  to  admin- 
Ister  any  program  to  tax.  limit,  or  otherwlaa 
regulate  parking  facilities. 

CHAPTER  n 

Department  of  Defense— Military 
Operation  and  Maintenance.  Navy 
Amendment  No.  5:  The  conferees  agreed 
to  provide  $7,500,000  for  further  exploration 
of  petroleum  products  at  Naval  Petroleum 
Reserve  No.  4.  In  Alaska,  In  Ueu  of  the  $73,- 
000,000  provided  by  the  Senate  for  the  ex- 
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ploratlon,  development,  and  production  at 

Naval  Petroleum  Reserves  Number  1  and  4. 

CHAPTXS  m 

Amendment  No.  6:  Changes  chapter 
number. 

Veterans  Aiministration 

Amendment  No.  7;  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  to 
insert  language  requiring  Independent  audit 
and  approval  through  the  appropriations 
process  of  Veterans  Administration  contract 
settlements,  with  an  amendment  to  exclude 
settlements  of  $1,000,000  or  less.  The  man- 
agers on  the  part  of  the  Senate  will  move  to 
concur  In  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

Although  this  provision  confirms  current 
understandings  of  reprogrammlng  authority, 
the  conferees  recognize  that  It  could  place 
a  hardship  on  contractors  who  have  recently- 
negotiated  a  settlement  with  the  Veterans 
Admmistratlon.  but  have  not  been  paid  by 
the  agency.  The  conferees  agree  that  a  se- 
cured advance  payment  In  an  amount  not 
to  exceed  »6.000.obo  can  be  made  In  such 
situations  prior  to  the  effective  date  of  this 
bill,  provided  that  such  payment  Is  formally 
approved  by  the  Office  of  Management  and 
Budget,  with  the  understanding  that  an  In- 
dependent audit  win  ultimately  be  per- 
formed and  that  final  payment  wUl  be  sub- 
ject to  Congressional  approval. 

It  Is  the  sense  of  the  conferees  that  all 
claims  against  the  Veterans  Administration 
should  be  processed  through  the  agency 
board  of  contract  appeals  unless  there  Is  ade- 
quate legal  analysis,  audit  Information,  and 
claim  documentation  to  show  that  settle- 
ment outside  the  board  of  contract  appeals 
Is  In  the  best  Interests  of  the  Government. 
This  procedure  should  be  taken  into  con- 
sideration when  appropriations  are  requested 
to  fund  such  claims.  It  is  further  the  sense 
of  the  conferees  that  when  funds  are  re- 
quested to  settle  such  claims,  the  sum 
should  include  funds  to  pay  Interest  on  the 
claim  settlement. 

CBAFTXS     n 

Amendment  No.  8:  Changes  chapter  num- 
ber. 

Department  of   the  Interior 
Bureau  of  Land  Management 

Amendment  No.  9:  Appropriates  88.450.000 
for  management  of  lands  and  resources  In- 
stead of  $8,150,000  as  proposed  by  the  House 
and  S8. 500.000  as  proposed  by  the  Senate. 
The  Increase  above  the  amount  proposed  by 
the  House  Includes  $300,000  for  coal  leasing 
activities. 

Amendment  No.  10:  Appropriates  $500,000 
for  construction  and  maintenance  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  House  and  Senate  are  In  agree- 
ment that  the  House  limitation  of  $29,000 
on  the  unit  cc«t  of  employee  housing  shall 
not  apply  to  the  temporary  bousing  to  be 
constructed  by  funds  appropriated  under 
this  paragraph. 

B  ureal"  of  Indian  Affairs 

Amendment  No.  II:  Inserts  heading  as 
proposed  by  the  Senate. 

Amendment  No.  12:  Appropriates  $2,240,- 
000  for  education  and  welfare  services  as 
proposed   by  the  Senate. 

Amendment  No.  13:  Appropriates  $125,000 
for  reeources  management  instead  of  $197,- 
000  as  proposed  by  the  Senate 

Amendment  No.  14:  Reported  In  technical 
dlaagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
which  appropriates  $1,030,000  for  construc- 
tion and  which  provides  that  $2,700,000  of 
the  amount  appropriated  under  this  heading 
In  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriation  Act.  1974.  shall 
be  available  for  assistance  to  the  R&mah  Na- 


vajo School  Board,  Incorporated,  New  Mexico, 
for  the  construction  of  school  facilities. 

Amendment  No.  15:  Reported  in  technical 
disagreement.  The  mainagers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  an  additional  $1,000,000  ad- 
vance to  be  disbursed,  at  the  discretion  of 
the  Secretary  of  the  Interior,  among  the 
Regional  Corporations  established  under  the 
Alaska  Native  Claims  Settlement  Act. 
Territorial  Affairs 

Amendment    No.    18:    Appropriates    $10,- 
110.000  for  Trust  Territory  of  the  Pacific  Is- 
lands as  propKised  by  the  Senate  instead  of 
$8,410,000  as  proposed  by  the  House. 
Bureau  of  Mines 

Amendment  No.  17:  Appropriates  $5,670.- 
000  for  mines  and  minerals  instead  of  $4.- 
170,000  as  proposed  by  the  House  and  $6,- 
170,000  as  proposed  by  the  Senate.  The  In- 
crease above  the  amount  proposed  by  the 
House  includes  $1,500,000  for  construction 
of  the  Mine  Health  and  Safety  Academy, 
Beckley,  West  Virginia. 

The  managers  on  the  part  of  the  House 
and  Senate  are  in  agreement  that,  of  the 
funds  appropriated  to  the  Btireau  of  Mines 
for  petroleum  research.  $1,300,000  shall  be 
for  contract  research  on  non-nuclear  ex- 
plosive fracturing  to  stimulate  the  produc- 
tion of  oil  and  gas  wells. 

Amendment  No.  18:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  provides  that  $1,500,- 
000  of  the  amount  appropriated  for  mines 
and  minerals  shall  remain  available  until 
expended  instead  of  $2,000,000  as  proposed 
by  the  Senate.  The  managers  on  the  part  of 
the  Senate  will  move  to  concur  In  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Office  of  Coal  Research 

Amendment  No.  19:  Appropriates  $29,100.- 
000  for  salaries  and  expenses  Instead  of  $26,- 
100,000  as  proposed  by  the  House  and 
$30,200,000  as  proposed  by  the  Senate.  The 
increase  above  the  amount  proposed  by  the 
House  includes  $1,000,000  for  system  studies, 
and  82.000.000  for  research  on  magnetohydro- 
dyn  amies. 

Amendment  No.  20:   Provides  language  as 
proposed  by  the  Senate  which  provides  that 
the  appropriation  for  salaries  and  expenses 
remain  available  until  expended. 
Office  of  Oil  and  Gas 

Amendment  No.  21:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  providing  $33,545,000 
for  salaries  and  expenses  instead  of  $21.- 
145.000  as  proposed  by  the  House  and  $75,- 
576.000  as  proposed  by  the  Senate.  The  man- 
agers on  the  part  of  the  Senate  will  move 
to  concur  In  the  amendment  of  the  House 
to  the  amendment  of  the  Senate. 

The  Increase  above  the  amount  proposed 
by  the  House  includes  additions  of  $2,600,000 
for  assistance  to  States  under  the  authority 
of  the  Economic  Stabilization  Act;  $10,000,- 
000,  contingent  upon  enactment  of  S.  2589 
or  similar  legislation,  to  be  available  as  fol- 
lows: $6,000,000  for  a  State  grant  program 
and  $5,000,000  for  Implementation  of  other 
emergency  energy  programs  authorized  by 
such  legislation:  and  a  reduction  of  $200,000 
for  the  Mandatory  Petroleum  Allocation 
program. 

Amendment  No.  22:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  which  provides  that  $10,000.- 
000  of  the  funds  mode  available  for  salaries 
and  expenses  shall  be  set  aside  as  a  contin- 
gency reserve  and  shall  be  available  for  obli- 


gation only  upon  the  enactment  Into  law 
of  S.  2589.  Ninety-third  Congress,  or  similar 
legislation,  instead  of  $62,000,000  as  proposed 
by  the  Senate.  The  managers  on  the  part 
of  the  Senate  will  move  to  concur  In  the 
amendment  of  the  House  to  the  amendment 
of  the  Senate. 

Bureau  of  Sport  Fisheries  and  Wildlife 
Amendment  No.  23:  Appropriates  $460,000 
for  resource  management  as  proposed  by  the 
Senate   Instead   of   $500,000   as  proposed   by 
the  House. 

National  Park  Service 
Amendment  No.  24:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  $12,000  for  planning  and  con- 
struction. 

Office  of  Saline  Water 
Amendment  No.  25:  Deletes  language  as 
proposed  by  the  Senate.  The  managers  agree 
that  closure  by  the  Office  of  Saline  Water  of 
the  Roswell,  New  Mexico,  Test  Facility  Is  con- 
trary to  the  Intent  of  Congressional  appro- 
priations to  keep  this  facility  operating  and 
direct  that  no  funds  be  used  to  close  or 
deactivate  this  facility. 

Office  of  the  Secretary 
Amendment  No.  26:  Appropriates  $8,960,- 
000  for  salaries  and  exp>enses  instead  of 
$8,595,000  as  proposed  by  the  House  and 
$9,445,000  as  proposed  by  the  Senate.  The 
decrease  below  the  amount  proposed  by  the 
Senate  includes  a  reduction  of  $485,000  for 
energy  conservation  research  related  to  mo- 
bile homes. 

Amendment  No.  27:  Appropriates  $543,000 
for  departmental  operations  as  proposed  by 
the  Senate  instead  of  $400,000  as  proposed 
by  the  House. 

Office  of   the   Solicitor 
Amendment  No.  28:  Appropriates  $999,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate. 

Related  Agencies 
Department  of  Agriculture 

Forest  Service 
Forest   Protection   and    Utilization 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  providing  $9,890,000  for  forest 
land  management  instead  of  $8,590,000  as 
prop>06ed  by  the  House  and  $8,650,000  as  pro- 
posed by  the  Senate.  The  managers  on  the 
part  of  the  Senate  will  move  to  concur  In  the 
simendment  of  the  House  to  the  amendment 
of  the  Senate.  The  Increase  above  the  amount 
proposed  by  the  House  Includes  $1,300,000 
for  timber  salvage  and  rehabilitation  work 
in  the  Northwest  where  the  tussock  moth 
has  caused  widespread  damage. 

Amendment  No.  30:  Appropriates  $240,000 
for  forest  research  as  prc^>o6ed  by  the  Senate. 

Amendment  No.  31:  Reported  In  tech- 
nical disagreement.  The  managers  on  the 
part  of  the  House  will  offer  a  motion  to  re- 
cede and  concur  In  the  amendment  of  the 
Senate  which  provides  language  which  pro- 
hibits abolishing  any  region,  moving  or  clos- 
ing any  regional  office  for  research.  State  and 
private  forestry,  and  national  forest  system 
administration  of  the  Forest  Service,  Depart- 
ment of  Agriculture,  without  the  consent  of 
the  Committees  on  Appropriations  and  Com- 
mittees on  Agriculture  and  Forestry  in 
the  U.S.  Senate  and  VS.  House  of 
Representatives. 

American  Revolution  Bicentennial 
Administration 

Amendment  No.  32:  Appropriates  $7,100,000 
for  salaries  and  expenses  as  proposed  by  the 
Senate. 
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CHAPTEK   v 

Deportment  of  Labor 
Amendment  No.  33 :  Changes  chapter  nuni' 


Manpower  Administration 
Amendment  No.  34:  Appropriates  $10,000,- 
000  for  "Community  service  emploj-naent  for 
older  Americans",  Instead  of  $40,000,000  pro- 
posed by  the  Senate. 

Department  o/  Health.  Education,  and 

Welfare 
Health  Services  and  Mental  Health 
Administration 
Amendment  No.  35:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  Senate  amendment,  which  ap- 
propriates   $36,500,000    of    which    $9,500,000 
shall   remain   available   untu   expended   for 
"Health  services  planning  and  development", 
Instead  of  $9,500,000  to  remain  available  untU 
expended  as  proposed  by  the  House. 

It  has  come  to  the  conferees'  attention  that 
the  Department  of  Health,  Education  and 
Welfare  is  planning  to  further  decentralize 
and  regionalize  vital  drug,  alcohol  and  men- 
tal health  programs  administered  by  the 
recently  organized  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration.  Because  of 
the  possibility  that  further  decentralization 
of  program  decisions  to  the  ten  regional  of- 
fices Involves  implementation  of  a  plan  for 
de  facto  revenue  sharing  of  questionable 
legality  which  could  retard  development  of 
consistent  policies  and  frustrate  current  ef- 
forts to  develop  a  more  coherent  administra- 
tion of  drug,  alcohol,  mental  health  and 
other  health  programs,  the  conferees  expect 
the  SecreUry  to  defer  any  final  decision  on 
this  matter  untU  the  appropriate  Committees 
of  Congress  have  had  an  opportunity  to  care- 
fully review  the  decentralization  and  reglon- 
alization  proposals. 

Amendment  No.  36:  Reported  in  technical 
dUagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  with  an 
amendment  which  will  provide  that  $10  000  - 
000  of  the  $27,000,000  earmarked  for  carry- 
ing  out  t;ie  provisions  of  Public  Law  93-154 
shall  be  derived  by  transfer  from  funds  pre- 
viously appropriated  for  emergency  medical 
senlces  activities,  instead  of  a  transfer  of 
$7,000,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  wUl 
move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  managers  are  agreed  that,  of  the  funds 
previously  appropriated  to  the  National 
Heart  and  Lung  Institute  for  the  ptirpose  of 
conducting  emergency  medical  services.  $3 
nUlUon  Is  transferred  to  the  "Health  Serv- 
ices Planning  and  Development"  appropri- 
ation to  carry  out  the  program  authorized 
by  the  Emergency  Medical  Services  Systems 
Act  and  $7  mUllon  may  be  redirected  to  con- 
tinue other  Heart  and  Lung  Institute  re- 
search grant  programs. 

Amendment  No.  37:  Appropriates  $7,000- 
000  for  "Health  services  delivery",  instead  of 
$30,105,000  proposed  by  the  Senate,  and  ad- 
Justs  legal  citation. 

National  Institutes  of  Health 
Amendment  No.  38:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  ap- 
propriates an  additional  amount  of  $5,000,- 
000  for  "Health  manpower",  to  be  avaUable 
only  upon  enactment  into  law  of  authoriz- 
ing legislation. 

Office  of  Education 
Amendment  No.  39:  Deletes  appropriation 
of    $12,447,000    for    "Emergency    school    as- 
sistance", proposed  by  the  Senate. 

Social  and  Rehabilitation  Service 
Amendments  Nos.  40.  41   and  42:    Appro- 
priate $726,668,000  for  "Social  and  rehabUl- 
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tatlon  services"  instead  of  $707,538,000.  as 
proposed  by  the  House,  and  $752,668,000,  as 
proposed  by  the  Senate,  and  provide  that 
$630,000,000  shaU  be  for  grants  under  sec- 
tions no  (a)  and  (b)  of  the  RehabUitatlon 
Act  of  1973.  Instead  of  $609,000,000  for  grants 
under  section  U0(a)  and  $6,870,000  for 
grants  under  section  110(b),  as  proposed  by 
the  House,  and  $660,000,000  for  grants  un- 
der section  110(a),  as  proposed  by  the 
Senate. 

Amendment  No.  43:  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  wUl  offer  a  motion  to  recede 
and  concur  in  the  Senate  amendment  with 
an  amendment  which  wlU  provide  that  $4,- 
000,000  to  remain  avaUable  untU  expended 
shall  be  for  facilities  construction  as  author- 
ized by  section  301  of  the  RehabUltation  Act 
of  1973,  instead  of  $6,000,000.  proposed  by 
the  Senate.  The  managers  are  agreed  that 
$1,000,000  Is  to  be  used  for  the  construction 
of  a  new  rehabUitetlon  center  In  Arkansas, 
and  $3,000,000  is  for  upgrading  and  improv- 
ing faculties  at  the  West  Virginia  RehabUita- 
tlon Center. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  44:  Deletes  appropriation 
of  $7,500,000  for  "MultldlsclpUnary  centers 
of  gerontology",  proposed  by  the  Senate. 

Related  Agencies 
ACTION 
Amendment  No.  45:  Appropriates  $47,- 
857,000  for  "Operating  expenses,  domestic 
programs",  instead  of  $46,319,000  as  proposed 
by  the  House  and  $49,395,000  as  proposed 
by  the  Senate. 

Administrative  Provisions 

Amendment  No.  46:  Inserts  heading,  as 
proposed  by  the  Senate. 

Amendment  No.  47:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  moUon  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  which  wlU  Insert  a  new  section, 
appropriating  funds  necessary  for  full  obli- 
gation of  fiscal  year  1973  appropriations 
found  by  courts  to  have  been  lUegally  Im- 
pounded, as  propoaed  by  the  Senate,  with  a 
technical  change  In  the  number  of  the 
section. 

The  managers  on  the  part  of  the  Senate 
WlU  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

Amendment  No.  48:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  moUon  to  recede  and 
concur  In  the  Senate  amendment  with  an 
amendment  which  wUl  Insert  a  new  secUon 
providing  continuing  appropriations  for  ac- 
tivities of  the  Cabinet  Committee  on  Oppor- 
tunities for  Spanlah-speaklng  People  and 
manpower  training  programs  of  the  Depart- 
ment of  Labor,  as  proposed  by  the  Senate, 
with  technical  changes  in  the  language  of 
the  Senate  amendment  to  assure  conUnu- 
atlon  of  various  other  ongoing  activities  of 
the  Manpower  Administration,  and  to  change 
the  section  number. 

The  managers  on  the  part  of  the  Senate 
WlU  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

CHAPTER   VI 

Legislative  Branch 

Amendment  No.  49:  Changes  chapter 
number. 

Amendment  Nos.  60  through  56:  Reported 
In  techiUcal  disagreement.  Inasmuch  as 
these  amendments  relate  solely  to  the  Sen- 
ate and  In  accord  with  long  practice,  under 
which  each  body  determines  its  own  house- 
keeping requirements,  and  the  other  con- 
curs without  Intervention,  the  managers  on 
the  part  of  the  House  will  offer  motions  to 
recede  and  concur  in  the  Senate  amend- 
ments Nos.  50  through  56. 

Amendment  No.  57:  Reported  In  technical 
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disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  to 
appropriate  $117,000  for  "Senate  Office  BuUd- 
Ings". 

Amendment  No.  58:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  moUon  to  recede  and 
concur  In  the  amendment  of  the  Senate  to 
appropriate  $20,900,000  for  "Construction  of 
an  Extension  to  the  New  Senate  Office  Build- 
ing". 

CHAPTSR  Vn 

Atomic  Energy  Commission 

OpCTstlng  Expenses 

Amendment  No.  69:  Changes  chapter 
number.  ^ 

«J^°^*°'^™^°*  ^°  ^°'  Appropriates  $11,300- 
000  Instead  of  $5,500,000  as  proposed  by  the 
House  and  $16,500,000  as  proposed  by  the 
Senate.  The  managers  are  agreed  that  the 
funds  provided  above  the  House  BUI  are 
tor  energy  related  research  for  tiie  OlvUlan 
Reactor  Research  and  Development  and  Re- 
actor   Safety    Research    Programs. 

DEPARTMENT  OF  DEFENSE— CIVIL 

D^artment  of  the  Army 

Corps  of  Engineers — ClvU 

General  Investigations 

The  managers  are  in  agreement  that  the 

amounts  for  the  studies  provided  for  in  the 

Senate   Report   are   to   be   allocated   within 

avaUable  funds. 

Construction.  General 
The  managers  are  agreed  that  the  lan- 
guage Included  in  the  House  and  Senate  re- 
ports relating  to  the  Tennessee-Tomblgbee 
Waterway  is  not  Intended  and  shall  not  op- 
erate to  slow  down  in  any  wav  the  con- 
struction of  this  project. 

Flood  Control,  Mississippi  River  and 
Tributaries 
Amendment    No.    61:    Appropriates    $14,- 
600.000  as  proposed  by  the  Senate  Instead  of 
$7,600,000  as  proposed  by  the  House. 
Revolving  fund 
The    managers    agree    that    the    Corps    of 
Engineers  shall  proceed  with  the  Immediate 
planning  in  connection  with  the  modification 
and  rehabilitation  of  hopper  dredges.  These 
plans  are  to  be  submitted  to  the  Committees 
on  Appropriation  of  the  House  and  Senate 
for    approval.     Otherwise     the     moratorium 
shaU  continue. 

CHAPTER    Vni 

Amendment    No.    62:     Changes    chapter 

number. 

Department  of  State 
International  Organizations  and  Conferences 

Amendment  No.  63:   Inserts  headings. 
Contributions  to  International  Organizations 

Amendment  No.  64:  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  .Senate  »p- 
proprUtlng  $17,337,000  to  be  avaUable  with- 
out regard  to  the  ceUlng  set  In  the  Depart- 
ment of  SUte  Appropriation  Act.  1973  and 
to  be  avaUable  only  upon  the  enactment  of 
authorizing  legislation. 
International  Conferences  and  Contingencies 

Amendment  No  66 :  Appropriates  $1 .700.000 
as  proposed  by  the  Senate. 

Department  of  Justice 

Legal  Activities  and  General  Administration 

Salaries  and  Expenses.  Community  Relations 

Service 

Amendment  No.  66    Appropriates  $500,000 

as  proposed  by  the  Seziate. 

Department  of  Commerce 

Economic    Development    Administration 

Development  Faculties 
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Amendment  No.  67:  ApproprUt«s  (ISpOOO.- 
000  Instead  of  $38,900,000  as  proposed  by  the 
Senate. 

Industrlul  Development  Loans  and 
Guarantees 
-Amendment  No.  68:  Appropriates  $15,000.- 
000  instead  of  $38,700,000  aa  proposed  by  the 

Senate. 

Planning.  Tncbnlcal  AsalstAnce,  and 
Research 
Amendment  No.  69:   Appropriates  $6,500.- 
000   as   propo6ed    by    the    House    instead    of 
$13,900,000  as  proposed  by  the  Senate. 

Amendment  No.  70:  Reported  lu  technical 
disagreement.  The  managers  on  the  part  of 
llie  House  will  offer  a  motion  to  recede  and 
concur  U\  the  amendment  of  the  Senate  with 
au  amendment  as  follows: 
which  shall  be  avaUable  for  extension  of 
grams  to  exlstmg  Economic  Development 
Diairlcts  and  planning  organizations,  includ- 
ing administrative  expenses,  and  to  fund  new 
districts  which  meet  the  requirements  of  43 
U.S.C.  3171.  as  amended. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Amendment  No.  71:  Reported  In  techmcal 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  pro- 
Tiding  that  no  reatrlctloas  be  Imposed  In  the 
authorization,  designation,  and  funding  of 
new  economic  development  districts  which 
meet  the  requirements  of  42  U.S.C.  3171,  as 
amended. 

Domestic  and  International  Businesa 
Administration 
Salaries  and  Expenses 
Amendment  No.  72:    -Appropriates  $2,100- 
000   as   proposed    by    the   Senate    instead   of 
$1,953,000  as  proposed   by   the  House. 
Participation  In  United  States  Expositions 
Amendment  No.  73;  ApproprUtea  $160,000 
for  Federal  participation  in  the  1974  Arctic 
Winter   Games  as  proposed   by   the   Senate. 
United  States  Travel  Service 
Salaries  and  Expenses 

Amendment  No.  74;  Reported  In  technical 
disagreement.  The  manners  on  the  part  of 
the  House  wlli  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  approprUtlng  $2,000,000  In- 
stead of  $3,344,000  as  proposed  by  the  Senate. 
The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  la  ihe  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Related  Agenciet 
Equal  Employment  Opportunity 
Commission 
Salaries  and  Expenses 

Amendment  No.  75:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  HouM  wUl  offer  c  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  increasing  the  limita- 
tion for  payments  to  State  and  local  agencies 
to  $2,500,000  instead  of  $3,700,000  as  proposed 
by  the  Senate. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

Foreign  Claim*  Settlement  Commission 
Salaries  and  Kxpenses 

Amendment  No.  78:  Appropriates  $106,000 
as  proposed  by  the  Senate. 

International  Radio  Broadcasting 
Amendment  No.  77:  Inserts  heading. 

Board  for  International  Broadcasting 
Amendment  No  78;  Appropriates  $125,000 
as  proposed  by  the  House  instead  of  $150,000 
as  proposed  by  the  Senate. 
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Department  of  Transportation 

National  Highway  Traffic  Safety 

Administration 

Amendment  No.  79 :  Changes  chapter  num- 
ber. 

Amendment  No.  80:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  Hotise  will  offer  a  moUon  to  recede  and 
conc\ir  lu  the  amendment  of  the  Senate  with 
an  amendment  which  will  appropriate  $30,- 
335.000  for  traffic  and  highway  safety  instead 
of  $30,570,000  as  proposed  by  the  House  and 
$31,585,000  as  proposed  by  the  Senate.  The 
managers  on  the  part  of  the  Senate  will  move 
to  concur  in  the  amendment  of  the  House  to 
the  amendment  of  the  Senate. 

The  conferees  agree  that  no  funds  are  to  oe 
allocated  to  the  crash  recorder  fleet  test  pro- 
gram. 

Amendment  No.  81:  Deletes  language  pro- 
posed by  the  House  making  the  appropriation 
for  traffic  and  highway  safety  contingent 
upon  the  enactment  of  authorizing  legisla- 
tion by  the  Ninety-third  Congress. 

CBAPTEB  X 

Amendment  No.  83:  Changes  chapter  num- 
ber. 

Department  of  the  Treasury 
Bureau   of   Alcohol.   Tobacco,   and   Firearms 

Amendment  No.  83:   Appropriate*  $2,250,- 
000    for    salaries    and    expenses    instead    of 
$2,000,000    as   proposed    by    the    House   and 
$3,635,000  as  proposed  by  the  Senate. 
United  States  Customs  Service 

Amendment  No.  84:  Appropriates  $5,000.- 
000  for  salaries  and  expenses  Instead  of 
$7,000,000  a-  proposed  by  the  House  and 
$2,300,000  as  proposed  by  the  Senate. 

Amendment  No.  85 :  Restores  language  pro- 
posed by  the  House  which  would  ciake  funds 
avaUable  for  payment  for  rental  space  ci 
connection  with  Customs  preclearance 
operations. 

Amendment  No.  86:  Reported  In  technical 
disagreement.  The  Managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Sen- 
ate V  hlch  would  prohibit  the  expend!  ure 
of  funds  to  changi^  the  boundaries  of  the 
Pembina.  North  Dakota  Customs  District 
without  consent  of  the  Committees  en  Ap- 
proprlaUons  of  the  United  States  Seixate 
and  House  of  Representatives. 

Internal  Revenue  Service 

.\mendment  No.  87:  Appropriates  $26,000,- 
000  for  accounts,  collection  and  taxpayer 
service  instead  of  $26  800.000  as  proposed  by 
the  House  and  $35,000,000  as  proposed  by  the 
Senate. 

Presidential  Election  Campaign  Fund 
Amendment  No.  88:  Deletes  language  pro- 
posed by  the  Senate  which  would  appro- 
priate to  the  Presidential  Election  Campaign 
Fund  amounts  designated  to  such  fund  by 
individuals  -mder  section  6096  of  the  Inter- 
nal Revenue  Code  of  1954 

United  States  Postal  Service 
Amendment  No.  89:  Appropriates  $106.- 
000.000  for  payment  to  the  Postal  Service 
Fund  Instead  of  $110,000,000  as  proposed  by 
the  House  and  $100,000,000  as  proposed  by 
the  Senate. 

Executive  Office  of  the  President 
Council    on    International    Economic    Policy 

Amendment  No.  90:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  adds  one  word  for  clarity. 

Amendment  No.  91 :  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
ths  House  will  offer  a  motion  to  recede  and 


concur  In  the  amendment  of  the  Senate 
which  would  provide  that  the  Council  be 
exempt  from  the  provisions  of  law  regulating 
the  employment  and  compensation  of  per- 
sons in  the  government  service,  and  would 
provide  $1,000  for  official  enterUinment 
expenses. 

Economic  StebUlaatlon  Activities 
Amendment  No.  92:  Appropriates  $17,000,- 
000  for  salaries  and  expenses  instead  of  $20.- 
700.000  as  proposed  by  the  House  and  $10,- 
000.000  as  proposed  by  the  Senate. 
The  White  House  Office 
Amen(*ment  No.  93:   Appropriates  $1,600.- 
000  for  salaries  and  expenses  as  proposed  by 
the  House  Instead  of  $1J50.000  as  proposed 
by  the  Senate. 

Amendment  No.  94:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
ths  House  wui  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  foUows.  In  lieu  of  the  lan- 
guage proposed  by  the  Senate,  Insert  the 
following: 

Provided,  That  of  the  amount  hejetofore 
and  herem  appropriated  for  "Salaries  and 
expenses"  for  the  current  fiscal  year  the 
limitation  for  personal  services  as  author- 
ized by  tlUe  5,  United  States  Code.  secUon 
3109,  at  such  per  diem  rates  for  Individuals 
as  the  President  may  specify,  and  other  per- 
sonal services  without  regard  to  the  provi- 
sions of  law  regulating  the  employment  and 
compensation  of  persons  Ln  the  Government 
service  is  $3,850,000  and  the  limitation  on 
travel  Is  $100,000. 

The  managers  on  the  part  of  the  Senate 
wUl  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 
Federal  Energy  Office 

Amendment  No.  95:  Reported  In  technical 
disagreement  The  managers  on  the  part  of 
the  House  wUl  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate 
Which  would  appropriate  $9,360,000  for  sal- 
aries and  expenses  for  the  newly  established 
Federal  Energy  Office. 

Independent  Agencies 

Civil  Service  Commission 

Amendment  No.  96;  Appropriates  $760,000 

for  salaries  and  expenses  as  proposed  by  the 

House  Instead  of  $600,000  as  proposed  by  the 

Senate. 

General  Services  Administration 
Public  Buildings  Service 

Amendment  No.  97;  Appropriates  $90- 
400.000  for  operating  expenses  Instead  of 
$82,400,000  as  proposed  by  the  House  and 
$91,000,000  as  proposed  by  the  Senate. 

Amendment  No.  98:  Appropriates  $21,683  - 
000  for  repair  and  Improvement  of  public 
buildings  as  proposed  by  the  Senate  instead 
of  $19,000,000  as  proposed  by  the  House 

Amendment  No.  99:  Deletes  language  pro- 
posed by  the  Senate,  which  would  make 
funds  available  until  expended  in  connec- 
tion with  repair  and  Improvement  of  public 
buildings. 

Amendment  No.  100;  Reported  In  techni- 
cal disagreement.  The  managers  on  the  part 
of  the  House  will  offer  a  motion  to  recede 
and  concur  in  the  amendment  of  the  Senate 
which  would  reapproprlate  $1,290,000  for 
additional  funding  for  the  Federal  Office 
Building  project  at  Elklns.  West  Virginia. 
National  Archives  and  Records  Service 

Amendment    No.     101 ;     Deletes    language 
proposed  by  the  Senate  which   would  make 
certain  funds  available  until  expended. 
Property  Management  and  Disposal  Service 

Amendment  No.  102:  Appropriates  $3,500.- 
000  for  operating  expenses  Instead  of  $3.- 
000.000  as  proposed  by  the  Houas  and 
$4,000,000  as  proposed  by  the  Senate. 
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Administrative  Operations  Fund  culture  determine  are  surplus  to  domesUc  Mr.   GROSS     Mr     Soeakpr    r.«:Prvln«> 

Amendment  No.  103:   Provides  for  an   In-  lumber  and  plywood  manufacturing  needs.  the  rl^ht  t/i  nhip^t  'flJt  «f  oil    j^v^liJ 

crease    in    the    Umltatlon    on    the    Adminls-  Conference  total^-vHth  comparison  Se  to  DOiS  oSt^hkt^.ni  ^;h  ^  wnf 

TToS^T^rix^v^'-ix^Td  tharthr^n!^i9^^™>r.  ^^^ot^^^^^ 

$1,200,000  as  pro^po^  by  ^e  Senate.  g^*J  SLTtS^f  Tnfl'rl^^'r^^v^^r?  I?^b,elm  ^o'cS^S^'^'^'^.r 

General  Provisions— General  Services  parlsons  to  the  budget  estimate  total,  and  nnn^                                    Saturday  after- 

Admlnlstratlon  the  House  and  Senate  bills  foUows:  o^" 

Amendment  No.  104:  Reported  In  technical  Budget  estimates      -             »«$1  684  183  886  th^^^^^i  ^^^  Were  received  as  late  as 

disagreement.  The  managers  on  the  part  of  House  biU  ....„.::.. i'«3'm5*718  ^^°lornin«.  A  number  of  the  bills  are 

the  House  will  offer  a  motion  to  recede  and  Senate  bill » l!  888  436' 386  ^^**"  0°  both  the  Consent  and  Suspen- 

concur  In  the  amendment  of  the  Senate  with  Conference  agreement"            '1  638  625' 386  ^°^  Calendars.  It  seems  to  me  that  in 

an   amendment   as   follows.   In  lieu   of   the  ,  t„  i   j       -,,^c„,^„^Z«    --       .        ,       .  ^^     future,  they  oUJtht  to  be  lL«!tprf  rmi> 

matter  proposed  by  the  Senate,   Insert  the  ^;^*=,^^«^   •106.393.668   not  considered   by  ^^    „,    ^he    Othe^^Sld    not  T^b^ 

following:  'Includes  $875,000  fnr  fiscal  year  1973.  calendars. 

a  .^^,  f  ,^  appropriated  funds jhall  be  conference  agreement  com-  ,  ^-  Speaker.  I  am  not  going  to  object 
avaUable  for  the  purpose  of  defraying  any  g^^ed  with  to  consideration,  particularly  the  stock- 
expenses  (including  expenses  for  the  pay-  3^^  estimates  -^$104  441  500  P^^^  ^^  0°  ^he  Consent  Calendar  In 
ment  of  the  salary  of  any  person)  incurred  Houf^  blU  T^.^/.:::::::  +205;  ^'  ^8  ^iew  of  the  situation  that  exist*  with  re- 
in connection  with  the  transfer  of  title  of  senate  blU -249  8W  000  spect  to  time  and  the  business  to  a)me 

all  or  any  portion  of  the  Sand  Point  Naval  «»,ow.  wu  j^,  wr.„e»  i^rZ.  ""^"''^^  "T,^™^ 
Facility.  Seattle.  Washington,  to  any  per-  O.orc.  Mahon,  ^fore  the  House  before  any  possible  ad- 
son  or  entity  for  aviation  use  unless  and  Jamie  L.  WHrrrxN,  ••  !^^*~''-  .  .  ^.  ^.„ 
untU  (A)  the  Administrator  of  General  Serv-  ^°^^  ^-  Boonit.  wi"*  respect  to  the  bill  under  consid- 
ices  has  transferred  to  the  National  Oceanic  J°*  ^-  Evins,  eration,  the  naming  of  the  nuclear-pow- 
and  Atmospheric  Administration  title  to  that  Edward  P.  Boland.  ered  aircraft  carrier  as  the  Carl  Vinson, 
portion  of  such  facility  as  has  been  requested  Danibi,  J.  Pixkjd.  it  seems  to  me  that  it  would  have  beeri 
by  the  National  Oceanic  and  Atmospheric  Tom  Steed,  well  to  continue  the  Navy  tradition  that 
Administration;  and  (B)  the  City  of  Seattle.  John  M.  Slack,  qut  warships  not  be  named  for  Der«wn.<! 
Washington,  and  the  County  of  King  in  the  ^^^^^  Butler  Hansen.  living  "«^'cu  lor  persons 
SUte  of  Washington,  and  the  SUte  of  Wash-  John  J.  McFall,  j  reeret  thnt  thic  n„cf«,„  »,„  u 
ington  have  each  approved  a  plan  for  avla-  E.  A.  Ckderbxrc,  abt^X^f^  Uiat  this  custom  has  been 
tion  use  of  a  portion  of  such  faculty  "  Robkrt  h.  Michel  abandoned,  but  I  expect  and  I  think  the 

The  managers  on  the  part  of  the  Senate  (except  to  No.  6).  Members  of  Congress  can  expect  almost 

wui  move  to  concur  In  the  amendment  of  Silvio  O.  Contk  anything  in  these  days  of  Admiral  Zum- 

the  House  to  the  amendment  of  the  Senate  (except  to  No.  5),  Walt  and  his  Z-grams. 

CHAPTTR  XI  S^^V^;^^  ^-  O'NEILL-  Mr.  Speaker.  wiU  the 

HOWARD  W.  ROBisoN  centlpmnn  viPlHO 

Claims  and  Judgments  (except  to  No.  6).  Mr   OI?n«l?  T  vi»iH  f«  .», 

Amendment    No.    106:    Changes    chapter  Jos«.h  M.  McDad.  from  iSSSuitte                 ^  ^^""^"^ 

number.  (except    as    to    amend-  iSt  ^v^^l^V^w  '    ., 

Amendment  Nos.   106  and   107-    Add  the  ment  No.  6).  '^■.  '-'.f*'-"4'-  ^r.  Speaker,  if  I  may 

citation   to   Include  claims  and   Judgments  Managers  on  the  Part  of  the  House.  expiam  it  to  the  gentleman,  the  proce- 

contalned  in  Senate  Document  Numbered  93-  John  L.  McClrllan.  dure  was  a  little  unusual  this  morning, 

49  as  proposed  by  the  Senate;   and  appro-  Warrrn  G.  Magnuson,  ^^^  1*  was  at  the  request  of  the  chalr- 

priate  $57,362,301  for  claims  and  Judgments  John  o.  Pastorr.  man  of  the  Committee  on  Armed  Serv- 

as  proposed  by  the  Senate  Instead  of  $47.-  Alan  Bible ,  ices    that     we    list    all    items    from     10 

011.168  as  proposed  by  the  House.  Robert  c.  Btrd.  through   20   on   the   suspension   list    In 

chapter  xn  S^UL^^mW.  ^^^  '^^^  ^^'■^  Objected  to  be  on  'the 

General  Provisions  Jc^M  MoJJ^ya  Consent  Calendar.   In   the  event   there 

Amendment  No.  108:  Reported  In  technical  (except   for   amendments  ^^  *"  objection,  he  did   want  to  have 

disagreement.  The  managers  on  the  part  of  84,  85,  93.  94)  ^^  opportunity  to  bring  them  up  for  a 

the  House  wlU  offer  a  motion  to  recede  and  Daniel  K.  Inou'te  vote. 

concur  in  the  Senate  amendment  with  an  Thomas  P.  Eacleton.  May   I   also   sav    that   itpm    -^   nn    eh*, 

amentoent  to  change  the  chapter  number  Milton  R.  Youno,  SlSnslonPalPnHnr  h«c^.\  l^ 

from  XI  to  XII  as  proposed  by  the  Senate.  Roman  l  hruska  suspension  Calendar  has  not  been  re- 

and  correct  the  section  numbers  In  said  chap-  Norris  Cotton      '  ported,  so  it  will  not  be  considered  today, 

ter  to  read  Sec.   1201   Instead  of  1101.  and  Clifford  P.  Cask,  Mr.  GROSS.  Mr.  Speaker,  I  thank  the 

Sec.  1202  Instead  of  1102.  The  managers  on  Hiram  L.Fong,  '  gentleman.  I  hope  that  in  the  future  we 

T  tSif  aSeif^fnr  Of  ^SleToi:^  T^^e  ^^^.^I^^'  T  ^J^'f.  "^  '''  "^^  "^  representing 

amendment  of  the  Senate.  S2^  M^   Mathiab   Jr  legislation  to  come  before  the  House 

Amendment  No.  109:  Reported  In  technical  Richard  S.  Schweiker.  '      "*  at  an  earlier  hour  and  date  than  we  did 

disagreement.  The  managers  on  the  part  of  Henbt  Bkllmon,           '  ^^^  week. 

the   House    wUl    offer   a   motion    to   recede  Managers  on  the  Part  of  the  Senate  I  a™  aware  that  the  House  was  in  ses- 

and  concur  In  the  amendment  of  the  Sen-  ^^____^^^  sion  until  nearly  2  o'clock  on  Saturdav 

ate  which  provides  language  limiting  the  loK  ^^^^^^^^    V  ^^  r,,«T^ir,cr    oV,!i      ♦u       *            .?                    ^ 

export    prohibition    to    uae    contlgioul   «  CONSENT  CALENDAR^"^  morning    and.    therefore,    it    put    great 

States.  The  managers  are  m  agreement  that  The  SPEAKER    This  ic  rnn«»,t  n^^  ^p^^  "P0°  ^^  document  room  and 

a  recenuy  reported  practice  a^ng  some  pro-  endar  dfv  ^  riP^Jf,  ^o^     «    I  '^°^  ^^°  ^°^^  supply  the  bills, 

ducers  of  giving  a  log  two  or  mcJe  cuts  re-  t^.^f^  .w^"^^  ^l^j!^.^  *^  ^^  *^'  However,   it   leaves   those   of   us   who 

assembling  it  and  exporting  It  does  not  meet  "111  on  the  Consent  Calendar.  have  some  interest  In  wS  i^  gSJig  on 

the    domestic    primary    manufacturlnit    re-  ^— ^^-^^—^^  ;„    ♦u„    tt              »   »,       ""««.  «  buui«  uu 

qulrementsand'^lsZnlrarytothelSa^d  ^^„^^     .^TTZ  ^^     ^..^°f*   °^   Representatives    in    a 

spu-lt  of  the  Congressional  restrtctiona  on  log  NAMING    OP    THE    NUCLEAR-POW-  bad    sltuaUon    m    trying    to    read    and 

exports.  The  Secretaries  of  Interior  and  Ag-  ERED    AIRCRAFT    CARRIER    CVS-  understand  25  bills,  plus  Whatever  con- 

rtcuiture   are  directed  to  take  appropriate  70  AS  THE  U.S.S.  "CARL  VINSON"  ference  reports  are  available 

"^^H^lTw^T^n^o      ^^  The  Clerk  called  the  concurrent  res-  Mr.  Speaker.  I  withdraw  my  reser%a- 

Amendment  No.  110:  Reported  in  technical  oluUon    (H    Con    Res    386)    to   oro^e  tion  of  objection. 

S^HTuT^^ui^ff-erTm^ftion^reSranl  ^^  ^«  n^S^of'^e  nSde^-^'jSS  Jt.e  SPEAKER.  Is  there  objection  to 

concur   in   the   amendment  of  the  Senate  ^rcraft  carrier   CVN-70   as  the  USB.  "^e  present  consideration  of  the   con- 

whlch  provides  language  that  the  limitation  Carl  Vinson.  current  resolution? 

on  log  exports  shau  not  apply  to  ^)ecUlc  The  SPEAKER.  Is  there  objection  to  There  being  no  objection,  the  Clerk 

''u^i'V!"  Z^  «^*^^»  »n<i  "pecies  of  timber  the  present  consideration  of  the  concur-  read  the  concurrent  reeolution  as  fol- 

whlch  the  Secretaries  of  Interior  and  Agrl-  rent  resolution?  lows:                                                    "•«*"! 
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H.  Con.  Rsa  3M  ated  from  Mercer  Law  School.  Macon,  emphaais  on  biA  life  wm  prtmuiiy  th»t  or 

Whereas    the    Preeldent    of    the    United  Oa..  on  Jline  5,  1902   He  practiced  law  In  trength.  mlllt*ry  etrength. 

St«te«  on  November  18,  1973,  at  a  ceremony  MilledBevUle  In  th«»  firm  of  Hlno*  b  Vin  ^         .    . 

in  honor  of  the  Honorable  Carl  Vinson  on  ^~8«^^e  in  uie  nrm  ol  Hlnes  &  Vln-  Certainly  then  It  is  entirely  approprl- 

hls  ninetieth  birthday,  announced  the  nam-  t"    ,ort<;  r-o,-!   \»»-,c«„   k^„„      u.     i  ate  that  the  House  of  Representatives  by 

ln«  of  the  CVN-70  «i  the  United  State,  ahip  te^Sre  of  Dubhi  ^^  ^f^y^.l    Tr^  "^  concurrent  resoluUon  wholeheart- 

cari  Vinson;  and  tenure  oI  public  service  when  he  was  ap-  ^^y  approve  the  naminir  of  a  irreat  shin 

Whereas   the  Honorable  Carl  Vinson,  of  Pointed  county  prosecutor.  He  held  that  for  a  kreat  man    tothit  LfnSrt  th7n 

MUledgevUle.   G«>rgla,  eerred  aa  a  Member  Office  until  1909.  when  he  was  elected  to  jJJ    aSker^o^^n^lHP^l^^t  a^Jr^' 

of  the  United  States  House  of  RepreaenU-  the  Georgia  Legislature.  He  served  for  4  r^kt^^*  V  i,"'"^*'^":  ^t  "loet  appro- 

tives  from  November  3.  1914.  to  January  3,  years,  being  elected  speaker  pro  tempore  ^^^  "***  ^  Place  In  the  Ricord  com- 

1965,  a  period  cf  more  than  fifty  years,  ^us  to  hS  second  Srai  Itthe  a^e  of  S^  ™^"'*  concerning  the  U.S.S.  Carl  Vinson 

establishing  a  record  of  service  In  the  Houee  ^^Tis  appointed  couiitv  Judee  to  19n  *"^  parUcularly  Its  impressive  charac- 

of  Representatives  unparaUeled  in  our  Na-  Tn  iqVa  n^  virT™^  „  „    ^^-j)  i.  .     »u  terlsUcs: 

tlons  history:  and  „  i"  }f^^  '^^^}  Vinson  was  elected  to  the  ^                                        v™-«»- 

Whereas  Carl  Vinson  served  as  chairman  ^5.  House  of  Representatives  to  flU  an  ^^  CVN-70.  VSa.     Cam,  Vinson^ 

of  the  former  House  Naval  Affairs  Commit-  unexpired  term  in  the  63d  Congress.  He  ,  ^*  newest  nuclear-powered  alrcrsft  rar. 

tee  from  1931  unUl  1947.  and  of  the  House  was   reelected  to  each  succeeding  Con-  f. Vv!"^'^Tt'l    5w"^*^J'J  '^''  Congress 

^^eTurnTe^^m"r9l9n£;S^^.°i     S^Hrre^^eS J  SSa^'^  ?0?h     ^^^ ^^ --^J^J -"-^nl 

^^sS'^^^t^r^^dYo^rn^gr^nsSrrvrcra;  ^^^^^^  ^rlrlT^ir^^^T^T l^T-  Fn"^^.  t^LT^^..  S^  ^d"§.  Sit 

c^^l^  ^TnXrl^^^T^r       "  ^  a  reapportionment  the  Sixth  District  EisenHower. 

Whereas  Carl  Vinson's  leadership  of  these  ^°^    ^®    remainder    of    hi.s    service.    He         The  characteristics  of  the  US.S.  Carl  Vin- 

two  committees  of  the  Congress  was  marked  ser\ed  as  chairman  of  the  Naval  Affairs  *°"^^®  ™°*'  impressive.  However,  because 

by  great  distinction  and  the  exercise  of  high  Committee  from  1930  to   1946    With  the  °'   .     current  awareness  of  the  energy  crisis 

responslbUltles  that  demonstrated  unswerv-  establishment    of    the    Armed    Servaces  I^  .  ^*,^*  western  world,  none  Is  more 

mg  devotion  to  his  country:  and  Committee  following   the  congressionS  ^,?^^'''  ,'^*''  ^^'  IT^  *^**  ^^  '*'^' 

Whereas  Carl  Vinson  wi  a  driving  force  reorganizTuon    of    1947     he    fpri.^ri^  J^i^  nuclear  powered,  and  therefore  free 

in  the  snectacular  erowth  and  deveiooment  •f^'B'i^i^aiJon    ox     iy4<,    ne    ser\ed    as  from  any  dependency  on  fuel  oU.  It  wUl  be 

S  ?nl^  SU^fm^,:^  sTreng^ST^-  a2d  ^Tt^h"  SSti'^-LH^'S,"?!''^  ^o'llf '''^-  "^t"'*  \' ^'^^'^  "steaming"  indefinitely, 
tlonal  security  over  a  period  of  almost  four  ^^'^^  ^*^'  ^^^^-  ^^^'  ^^^'  "id  88th  Con-  .  Set  out  below  are  some  of  the  character- 
decades-  and  gresses.  Istlcs  of  this  vessel  which  wUl  enable  it  to 

Wherias    Carl    Vinson    served    his   public  Carl    Vinson   served   in   the   House  of  ^'nt^bute  most  substantlaUy  to  the  military 

stewardship   with    Immense   Integrity,   hon-  Representatives  from  November  3,  1914,  """8*"  o'  "»•  United  States: 

esty.  and  selflessness,  and  with  the  needs  of  to  January  2.  1965.  a  period  of  more  than  cHAaAcr eristics 

the  Nation  always  as  his  primary  concern;  50  years'  continuous  service.   He  served  Displacement  combat  load— 94,400  tons 

^^                       ^.                   ^  as  chairman  of  a  standing  committee  of  Length  overall— 1.092  feet 

Whereas  among  his  many  other  notable  Congress  for  30  veanj   Rnfh  nf  thocl^.^  »«*™  overall— 063  feet 

achievements,  Carl  Vinson  was  the  architect  ords^e  unLn?«r^?n  S^flfil         f  f^'  ^^^  »'  waterllne^l34  feet 

of  the  farflung  two-ocean  Navy  that  gave  the  2J^^  ^'^^  unequaled  in  the  history  of  the  Speed— 30-plus  knots 

United   States   Its   preeminent   role   as    the  ^^   Government.  Reactors— 3  pressurized  water  reactors 

leader  of  the  seas,  among  all  world  powers:  Carl   Vinson    married  Mary  Green   of  Air  wing— about  100  planes 

»"<l  New  Philadelphia.  Ohio,  on  April  6,  1921.  mannwo 

Whereas  Carl  Vinson  has  been  a  longtime  Mrs.  Vinson  died  on  November  16    1950  Ship- 

?fort^re{ore"'^Tt  "^^^  '"'  "^^^^  '*^''"     ..  ^^  ^^°"  ^  ^^"  ^^'^^'^'^  byprac-'         officers 133 

ResTeVTy-^e'nouse  Of  Representative.  'tfVl^7,^^^'^^,^^''''''^\''T'''^-         "^^^    '"•°-- --- ^''^^ 

(the  Senate  concurring).  That  the  Congress  V°"  I"  '^®  United  States,  mcluding  the                                                                              . 

of  the  United  States  concurs  m  the  naming  American     Legion.     American    Political            Total  s.OW 

of  the  nuclear -powered  aircraft  carrier  CVN-  Science  Association,  American  Veterans,  .                                                          ==" 

70  as  the  United  states  Ship  Car:  vtnjon.  Air  Force  Association.  Association  of  the  ^"^^^P^ 

Mr.  PRICE  of  Illinois.  Mr.  Speaker,  on     R±^ffl^,TA«^i^H"^  '^^^^^'^i        ?SL'^'-men 2  ??J 

November  18.  1973.  at  a  celebration  of    S^»7L^^         Association.  Society  of  ^   """^ -.jrm 

the   90th   birthday   anniversary-   of   the    J?J.^J^^^:3*  ^tZ^^^^^'  l^^"^  '^°'»»  - -^^ 

Jl°''T^;L''r^  7'"^"-  ^^  ^^^^''^^"^  °'  yJTclfeZl^T  toe    ?S     a2   Pore;         Builder-Newport  New,  ShlpbuUdlng  and 

the   United   States   announced   that   our  AradPmv  Drydock  Company,  Newport  News    Va 

Navys  newest  nuclear-powered  aircraft  r^  tct^,' ,qc.  .,     ,„                              .^         Keel  laying— Pan  1975. 

carrier  would  be  named  the  Carl  Vinson.  ,u    J^^^       X^^}^^  ^^  presented        Commisslonlng-Pall  1980. 

The  decision  to  desienatp  the  rvN  7n  ^"®  Thomas  D.  White  National  Defense        ,^ 

as  Uie  uls    cSr?  vS  S  uS^e^I-  ^^"^  '°'"  ^9^4  for  having  contributed  ,  The  concurrent  resolution  was  agreed 

dented  in  that  heretoforp  thp  Naw  hn<!  "^o*' ^S^i^cantly  to  the  national  defense  ^- 

no?^m^^y  of  L  swi  Xfa^^ng  f  "'^  ^"^^j^^^  °'  "^«  ^^^  ^^^es  during        ^  motion  to  reconsider  was  laid  on  the 

person.  Departure  from  this  precedent^      S^ '"/.^^''^  ^f  f.  °Sii^.^  ^^^ '^^^- ^^  

however,  in  the  view  of  the  Committee  on     „       ^"?i?  °^  J^^-  P^^^ent.  he  was 

Armed  Serrtces.  completely  justified  and  M*S^or  M^^m.J^.,!;^!^        .^^17^''^  PRANK  M.   SCARLETT  FEDERAL 

singularly  praiseworthy  since  the  Honor-  J?^  i°L^  outstanding  contributions  BUILDINO            ^^ 

able  Carl  Vinson  is  uniauelv  deseirine  ^  ^^  Armed  Forces  and  to  the  Nation.  ^ 

of  this  honor  His  UfelonTgovemmeS!  °?  September  14.  1961.  he  was  awarded  The  CTerk  called  the  bill  (H.R.  11311) 

service  has  been  dedicated  t^  th™?iS-  ^  Presidential  Medal  of  Freedom  with  ^o  name  Uie  Federal  building,  U.S.  post 

perity  and  welfare  of  our  beloved  Nation  ^P*^'^  Distinction.  oCQce,    U.S.    courthouse,    In   Brunswick, 

The  Honorable  Carl  Vinson,  more  than  ,  ^^'^  9"^  Y^'^''  '"^"^"^  *^  ^^^  ^o""  2*n.^  H}^  "^"^  ^  Scarlett  Federal 

any  other  single  Member   of  the  US  ^^^"^,1°"  °i  '^^  ^^^  Congress,  he  had  held  BuUdlng." 

Congress,  has  contributed  immeasurablv  ^  w     2,^^^  ^°^  ^®  consecutive  years.  There  being  no  objection,  the  Clerk 

to  the  national  security  and    therefore  ^^\.?^^'^^^'  ^  ^^*  ™^  colleagues  to  read  the  bUl  as  foUows: 

merits  the  accolades  and  horior  implicit  ^^;e  this  resolution  their  unanimous  vote.  HJi.  11311 

in  this  action  by  the  President  of  the  ^  fv.         T;             Speaker,    I    concur  Be  it  enacted  by  the  Senate  and  House 

United  States.  wholeheartedly  in  the  remarks  of  Mr.  of  Representatives  of  the  United  states  of 

The  Honorablp  Carl  virion  1^  in  tmfv,  P^ce.  For  my  part,  I  consider  It  most  America  in  Congress  assembled.  That  the 

a  llvtog  legend  al  te  evlde^^  bv  JhV  fnf '  ^"^«  ^^  ^«  "^^n^  °^  Cari  Vinson  will  i^-rl  building,  United  8Ut«i  poet  office, 

loiSS  sSrt  ?umma,S  of  hU  hi^nh  ^  commemorated  throughout  the  US  ^'^^  Statw  courthouse,  at  801  Gloucester 

lownng  snort  summary  of  his  biography:  pj     ^         ^^               modern  carrier  Ifloat  ^^^^-  Brunswick,  Georgia,  shall   hereafter 

Carl    Vinson    was    bom    in    Baldwin  At  Carl  VlrLn^gooTw^rt^fh.  p^  '  ^  ^'^'^  '^'^  designated  as  the  "Frank  M. 

County.  Ga..  on  November  18.  1883,  the  ident  staSf^haf           ^^'^^^  ^^  P^es-  gcarlett  Federal  BuUdlng".  Any  reference  in 

son  of  Edward  S.  and  Annie  Morris  Vin-  „     =>«-»'^  tnat.  ^  j^^    j^ap,   regulation,   document,   record, 

son    He  attended   thp  Ct^rtna   vriHtorv  vr         r**           Armed   Services,  he  was  Mr.  or  other  paper  of  the  United  States  to  such 

Colipfp   in  VnSlJ2no>^     .    r^^^  ^*''''-  *"•  '"  "'   American,  he  was  Mr  Con-  building  shall  be  held  to  be  a  reference  to 

college,  in  Milledgeville,  Ga.,  and  gradu-  gressman.  He  was  all  of  those  things,  but  the  the  "Frank  M.  Scarlett  Ftederal  BuUdlng". 
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The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  retid  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  HOWARD.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


P,   EDWARD  HUBERT   FEDERAL 
BUILDING 

The  Clerk  caUed  the  bill  (H.R.  11622) 
to  name  the  Federal  office  building, 
south.  In  New  Orleans,  La.,  as  the  "F, 
Edward  Hubert  Federal  Building." 

There  being  no  objecUon,  the  Clerk 
read  the  bill  as  follows: 

H.B.  11633 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  In  Congress  assembled.  That  the 
Federal  office  building,  south,  at  600  South 
Street,  New  Orleans.  Louisiana,  shall  here- 
after be  known  and  designated  as  the  "F.  Ed- 
ward Hubert  Federal  BuUdlng".  Any  reference 
In  a  law,  map.  regulation,  document,  rec- 
ord, or  other  paper  of  the  United  SUtes  to 
such  building  shall  be  held  to  be  a  reference 
to  the  "F.  Edward  Hubert  Federal  BuUdlng". 

Mr.  BLATNIK.  Mr.  Speaker,  of  the 
many  bills  that  have  been  reported  from 
the  Committee  on  Public  Works  over  my 
years  of  service  with  that  distinguished 
committee,  as  a  member,  and  now  as  its 
chairman,  few  have  given  me  more  pleas- 
ure than  the  one  that  the  House  Is  con- 
sidering today,  H.R.  11622.  to  name  the 
Federal  Office  Building  South  in  New 
Orleans.  La.,  as  the  F.  Edward  Hubert 
Federal  Building. 

Eddie  Hubert  is  an  old  and  dear  friend 
of  mine;  I  have  known  him  during  my 
entire  27-year  tenure  In  the  House  of 
Representatives.  I  have  found  him  to  be 
a  decent,  warm  human  being,  an  ex- 
tremeLv  effective  Congressman,  a  fine 
leader  of  his  Committee  on  Armed  Serv- 
ices, and.  above  all.  a  man  who  will  sit 
down  and  listen  to  another  man's  prob- 
lem and  help  him  work  it  out  if  it  is  at  all 
possible. 

Eddie  Hubert  epitomizes  the  finest 
that  can  be  said  of  a  Member  of  Con- 
gress. But.  more  important.  Eddie 
Hebert  epitomizes  that  quality  that  we 
all  admire  and  respect  and  eventually 
learn  to  love  in  a  man  who  combines  a 
sense  of  duty  to  country  with  a  real  feel- 
ing toward  his  fellow  Members  and  his 
fellow  citizens. 

We  honor  ourselves  when  we  today 
unanimously  pass  this  legislation  to 
name  this  building  In  New  Orleans  as  a 
tribute  to  the  outstanding  accomplish- 
ments and  dedicated  services  of  my  dear 
friend.  F.  Edward  Hebert. 

Mr.  HARSHA.  Mr.  Speaker,  I  rise  in 
support  of  HR.  11622,  a  bUl  to  name  the 
Federal  office  building,  south.  In  New 
Orleans.  La.,  as  the  "P.  Edward  Hubert 
Federal  Building." 


My  distinguished  colleague,  Ed  HiBHT. 
has  served  ably  in  Congress  for  33  years, 
is  the  dean  of  the  Louisiana  delegation, 
and  chairs  a  vital  legislative  committee, 
the  House  Armed  Services  Committee. 
His  accomplishments  in  Congress  are 
many.  Including  dedicated  service  to  the 
then  House  Un-American  Activities 
Committee,  many  of  the  subcommittees 
of  the  Armed  Services  Committee  and 
the  Committee  on  Standards  of  Official 
Conduct. 

The  committee  believes  It  Is  fitting 
and  proper  to  name  the  Federal  office 
building,  south,  in  New  Orleans,  La.,  as 
the  "F.  Edward  Hubert  Federal  Building" 
as  a  tribute  to  his  outstanding  accom- 
plishments and  dedicated  service. 

Mr.  HiBEST's  record  speaks  far  more 
eloquently  of  his  accomplishments  than 
any  words  I  might  utter. 

I  urge  the  approval  of  this  legislation. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


GENERAL  LEAVE 


Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which 
to  revise  and  extend  their  remarks,  and 
include  extraneous  matter,  on  the  bill 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


AMENDMENT  TO  THE  CIA  RETIRE- 
MENT ACT  AND  COST-OF-LIVING 
ADJUSTMENT  TO  THE  RETIRE- 
MENT PAY  OF  CERTAIN  OFFICERS 
OF  THE  ARMED  SERVICES 

The  Clerk  called  the  Senate  bUl  (S. 
2714)  to  amend  section  291(b)  of  the 
Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees,  re- 
lating to  cost-of-living  increases,  and  to 
Increase  the  pay  and  allowances  of  cer- 
tain officers  of  the  Armed  Forces  whose 
pay  and  allowances  are  not  subject  to 
adjustment  te  reflect  changes  in  the  Con- 
sumer Price  Index. 

There  being  no  objection,  the  Clerk 
read  the  Senate  bUl  as  follows: 

S.  3714 
Be  it  enacted  by  the  Senate  and  House 
of  Representatires  of  the  United  States  of 
America  in  Congress  assembled.  That  la) 
secUon  291(b)  of  the  Central  inteUlgence 
Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  amended  (78  Stat.  1043;  60 
U.S.C.  403  note)  Is  further  amended — 

(1)  by  renumbering  paragraphs  (1).  (2). 
and  (31  as  paragraphs  (2),  (3).  and  (4)  re- 
spectively; and 

(2)  by  inserting  the  following  new  para- 
graph ( 1 )  : 

"(1)  An  annuity  (except  a  discontinued 
service  benefit  under  section  334(ft) ) 
which — 

"(1)  is  payable  from  the  fund  to  a  par- 
ticipant who  reUres.  or  to  the  widow  or 
widower  of  a  deceased  parUclpant;  and 

"(11)  has  a  commencing  date  after  the 
effective  date  of  the  then  last  preceding  an- 
nuity Increase  under  section  391(a); 
shall  not  be  less  than  the  annuity  which 
would  have  been  payable  If  the  commencing 
date  of  such  annuity  had  been  in  effective 


date  of  the  then  last  preceding  annuity  In- 
crease under  section  291(a)  In  the  ad- 
ministration of  this  paragraph,  a  par- 
ticipant or  deceased  participant  shall  be 
deemed,  for  the  purposes  of  section  331(h). 
to  have  to  his  credit,  on  the  effective  date 
of  the  then  last  preceding  annuity  increase 
under  section  291(a).  a  number  of  days  of 
unused  sick  leave  equal  to  the  number  of 
days  of  unused  sick  leave  to  his  credit  on 
the  date  of  his  separation  from  the  Agency.". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  only  with  respect  to  annui- 
ties which  commence  on  or  after  July  2.  1973. 

Sic.  3.  (a)  Notwithstanding  any  other  pro- 
vision ol  law.  effective  on  the  date  of  enact- 
ment of  this  Act.  the  pay  and  allowances  of 
members  ot  the  Armed  Forces  to  whom  this 
Act  appUes  shall  be  increased  to  amounts 
equal  to  the  amounts  such  pay  and  allo-A- 
ances  would  have  been  Increased  If  the  pay 
and  allowances  of  such  members  had  been 
Increased,  under  section  1401a  b,  of  title  10, 
United  States  Code,  by  the  same  percentage 
rates,  consecutively  compounded,  that  the  re- 
tired pay  or  retainer  pay  of  members  and 
former  members  of  the  Armed  Forces  en- 
titled to  retired  pay  or  retainer  pay  since 
October  1.  1967,  has  been  increased,  and 
such  member  shall,  on  and  after  the  date  of 
enactment  of  this  Act,  have  his  pay  and 
aUowances  increased  effective  the  same  day 
and  by  the  same  percentage  rate  that  the 
retired  pay  or  retainer  pay  of  members  and 
former  members  of  the  Armed  Forces  is  in- 
creased under  such  section  140la»bt. 

(b)  This  section  applies  to  members  of  the 
Armed  Forces  entitled  to  pay  and  allowances 
under  either  of  the  following  provisions  of 
law: 

(1)  The  Act  of  June  26.  1948.  chapter  677 
(62  Stat.  1052). 

(3)  The  Act  of  September  18,  1950,  chap- 
ter 952  ( 64  Stat.  A224 ) . 

(c)  No  amounts  shall  be  paid,  as  the  result 
of  the  enactment  of  this  section,  for  any 
period  prior  to  the  date  of  enactment  of 
this  section. 

Mr.  BRAY.  Mr.  Spesiker,  I  concur  in 
the  remarks  of  the  chairman  of  our  Sub- 
committee on  Intelligence  with  regard  to 
S.  2714.  For  special  reasons  some  years 
ago  the  Congress  passed  legislation 
creating  a  separate  retirement  act  for 
certain  personnel  of  the  Central  Intel- 
ligence Agency.  However,  at  the  same 
time,  the  remaining  personnel  in  the 
Agency  are  covered  under  the  provisions 
of  the  Civil  Service  Retirement  System 
and  it  has  been  our  policy  to  keep  the 
operations  of  both  systems  in  the  Cen- 
tral Intelligence  Agency  as  equitable  as 
possible.  In  essence  that  Is  what  section 
1  of  S.  2714  does  with  regard  to  cost-of- 
living  adjustments. 

With  reference  Generals  Bradley  and 
Spaatz,  Mr.  Speaker.  I  believe  it  most 
appropriate  that  we  approve  also  sec- 
tion 2  of  this  legislation  which  would 
bring  the  retirement  compensation  of 
these  two  distinguished  officers  in  line 
with  the  benefits  afforded  other  members 
of  the  retired  military  community.  As 
noted  by  Congressman  Nedzi.  Generals 
Bradley  and  Spaats  are  the  sole  survi- 
vors of  that  distinguished  list  of  13  offi- 
cers whose  sennce  during  World  War  n 
received  particular  consideration  by  the 
Congress. 

Fallowing  the  allied  victorj-  in  World 
War  n  Conprefi.^  recognized  in  a  ijpecial 
way  through  legislative  enactment  the 
contribution  to  tl^»t  victory  made  by 
13  men  who  because  of  their  unique  and 
outstanding  qualities  rose  to  highest  posi- 
tions of  command  and  leadership  in  the 
Armed  Forces. 
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In  the  words  of  the  Committee  on 
Armed  Services  In  Its  report  on  the  bill 
which  later  became  Public  Law  79-333; 

The  success  of  the  armed  forces  of  thla  Na- 
tion is  largely  due  to  the  outstanding  or- 
ganizational abilities,  vision,  and  strategical 
concepts  of  the  officers  Involved  In  this  bill. 
From  them  stemmed  the  dynamic  force 
which  insured  the  proper  training,  equip- 
ping, and  deployment  of  the  strongest  Army 
and  Navy  the  world  has  ever  known.  They 
contributed  greatly  to  the  formulation  and 
e.xecution  of  the  strategy  that  caused  the 
annihilation  of  our  enemies.  Your  committee 
believes  it  is  entirely  appropriate  that  these 
officers  be  permitted  to  continue  to  hold  the 
grades   in   which   they  have  served. 

Eight  of  those  individuals  had  attained 
during  World  War  n  the  5-star  rank 
which  has  traditionally  been  reserved 
for  those  wartime  commanders  who 
demonstrated  to  an  outstanding  degree 
the  ability  to  command  the  combat 
forces  in  wartime.  A  list  of  those  individ- 
uals were: 

ABMT 

George  C.  Marshall. 
Douglas  MacArthur. 
Dwlght  D.  Elsenhower. 


Henry  H.  Arnold. 


AIK   FORCE 


NAVT 


William  D>l^hv 
Ernest  J.  King' 
Chester  W.  Nlmitz. 
William  Halsey. 

In  addition,  five  other  officers  who  dur- 
ing World  War  n  had  attained  the  grade 
of  general  or  admiral  and  had  served  in 
positions  of  high  command  and  responsi- 
bility and  In  those  positions  had  made 
outstanding  contributions  to  the  success 
of  the  Armed  Forces,  were  similarly  rec- 
ognized by  special  legislation.  They  are 
listed  below : 

ABMT 

Omar  N.  Bradley. 

AW    roRCE 

Carl  Spaatz. 

KAVT 

R.  A.  Spruance. 

MARINE    CORPS 

-i^exander  A.  Vandrafift. 

^^  Cp^CT    GUARD 

Rus^K^R^jfa^he. 

The  legislative  recognition  afforded 
these  officers  consisted  in  making  perma- 
nent the  grade  in  which  they  had  served 
during  World  War  II  and  in  authorizing 
them  to  conttaue  to  receive,  whether  in 
the  active  service  or  In  retirement,  the 
pay  and  allowances  authorized  for  their 
grade.  As  a  further  mark  of  recognition 
General  Bradley  was  in  1950,  by  special 
act  of  Congress,  appointed  to  the  perma- 
nent grade  of  General  of  the  Army,  with 
the  same  rights  and  benefits  as  were  au- 
thorized for  the  eight  original  appointees 
In  that  grade. 

General  BradJey  and  General  Spaatz 
are  the  only  surviving  members  of  that 
select  group  of  officers. 

These  distinguished  officers  have  re- 
ceived but  two  Increases  In  their  compen- 
sation since  1958;  3.2  percent  In  1966  and 
4.5  percent  In  1967  Prom  October  1. 
1967  to  July  1  1973.  persons  on  the  mili- 
tary retired  rolls  have  received  cumula- 
tive increases  in  their  retired  pay  totaling 
in  excess  of  39  percent.  Neither  General 
Bradley  nor  General  Spaatz  have  re- 


ceived any  increases  in  their  compensa- 
tion during  that  period. 

8.  2714  will  authorize  an  immediate  in- 
crease In  their  compensation  of  approxi- 
mately 39  percent,  and  will  authorize  fu- 
ture increases  in  their  compensation  at 
the  same  time  and  In  the  same  percent- 
age as  persons  on  the  military  retired 
rolls. 

Mr.  NEDZI.  Mr.  Speaker,  this  legisla- 
tion consists  of  two  sections: 

The  first  to  amend  the  CIA  Retirement 
Act  to  aline  It  with  the  cost-of-living  pro- 
visions of  the  civil  service  retirement 
system.  Second,  the  measure  would  pro- 
vide increased  retirement  pay  to  Gens. 
Omar  Bradley  and  Carl  Spaatz  to  aline 
their  retirement  benefits  with  the  cost- 
of-living  provisions  enjoyed  by  other 
military  retirees. 

Since  about  one-third  of  the  CIA  em- 
ployees are  covered  by  the  CIA  Retire- 
ment System  and  the  remaining  two- 
thirds  by  the  civil  service  retirement 
system,  over  the  years  the  House  Armed 
Services  Committee  and  the  Congress 
have  endeavored  to  conform  the  CIA  Re- 
tirement Act  to  applicable  changes  in  the 
civil  service  system,  Including  provisions 
for  cost-of-living  adjustments.  On  Octo- 
ber 24,  1973,  the  President  approved  Pub- 
lic Law  93-136  which  amended  the  cost- 
of-living  provision  of  the  civil  service 
retirement  system  to  guarantee  retirees 
and  survivors  an  armulty  no  less  than 
what  would  have  been  paid  had  the  In- 
dividual been  eligible  to  receive  the  last 
cost-of-living  Increase.  Thus,  those  who 
retire  after  the  effective  date  of  the  last 
cost-of-living  Increase  will  be  entitled  to 
that  increase  In  retirement  pay. 

This  will  prevent  that  last  minute  rush 
by  Federal  employees  to  retire  just  prior 
to  the  effective  date  of  the  cost-of-living 
increase  and  will  spread  retirement  dates 
over  the  former  normal  pattern.  Section  1 
of  this  bill  would  simply  provide  con- 
forming legislation  for  Central  Intelll- 
gency  Agency  retirees.  The  Agency  ad- 
vises that  the  cost  will  be  borne  out  of  the 
Central  Intelligence  Agency  Retirement 
and  Ettsability  Fund  and  the  Impact  will 
be  relatively  minor. 

The  second  branch  of  the  legislation 
with  regard  to  Gens.  Omar  Bradley 
and  Carl  Spaatz  will  make  them  eligible 
for  the  cost-of-living  adjustments  to  re- 
tirement compensation  now  enjoyed  by 
other  military  retirees.  Genersils  Bradley 
and  Spaatz  are  the  sole  survivors  of  a 
distinguished  group  of  ranking  World 
War  n  flag  officers  who  were  the  subjects 
of  special  pay  legislaUon  in  1946  and  1948 
which  allowed  them  to  receive  active  duty 
pay  and  allowances  while  in  a  retired 
status.  The  1958  Military  Pay  Act  pro- 
vided cost-of-living  adjustments  to  mili- 
tary retirement  pay  but  specifically  ex- 
cluded the  category  of  officers  which  in- 
cludes Generals  Bradley  and  Spaatz. 
Thus,  since  that  time  they  have  not  bene- 
fited from  cost-oi-llving  jxiy  adjust- 
ments except  in  two  Instances  when  spe- 
cial legislation  was  passed  which  gave 
them  a  3.2-percent  Increase  In  1966  and 
4.5-percent  Increase  in  1967. 

Section  2  of  this  bill  would  bring  their 
retirement  pay  up  to  date  and  make  them 
eligible  for  any  co^t-of-living  adjust- 
ments In  the  future. 

On   December   11   the   House   Armed 


Services  Committee  by  unanimous  vote 
reported  the  bUl  favorably.  Likewise,  Mr. 
Speaker,  we  recommend  favorable  action 
on  this  bill  today. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time."  was  read  the  third  time 
and  passed  and  a  motion  to  reconsider 
was  laid  on  the  table. 


ESTABLISHING  UNIFORM  ORIGINAL 
ENLISTMENT  QUALIFICATIONS 
FOR  MALE  AND  FEMALE  PERSONS 

The  Clerk  called  the  bill  (HJi.  3418) 
to  amend  section  505  of  title  10,  United 
States  Code,  to  establish  uniform  original 
enlistment  qualifications  for  male  and 
female  persons. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

HJl.  3418 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

Section  1.  (a)  The  first  sentence  of  section 
505(a)  of  title  10.  United  States  Code,  U 
amended  by  striking  out  "in  the  case  of 
male  persons  and  not  leas  than  eighteen 
years  of  age  in  the  case  of  female  persons". 

(b)  The  second  sentence  of  section  505(a) 
of  title  10,  amted  States  Code,  Is  amended 
by  striking  out  "male"  and  by  striking  out 
",  or  female  person  under  twenty-one  years 
of  age,". 

Sec.  2.  Section  605(c)  of  title  10,  United 
States  Code,  is  amended  by — 

(1)  Inserting  "of  persons  for  the  duration 
of  their  minority  or  for  a  period  of  two,  three, 
four,  five,  or  six  years."  after  "enlistments"- 

(2)  Inserting  a  period  after  "be"  and  by 
striking  out  the  dash  after  "be";  and 

(3)  by  striking  out  paragraph  (1)  and 
paragraph  (2). 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  recon- 
sider was  laid  on  the  table. 


PROVIDING  FOR  THE  PRESENTA- 
TION OF  A  FLAG  OF  THE  UNITED 
STATES  FOR  DECEASED  MEMBERS 
OF  THE  NATIONAL  GUARD  AND 
SELECTED  RESERVE 

The  CTerk  called  the  bill  (H.R.  5621) 
to  provide  for  the  presentation  of  a  flag 
of  the  United  States  for  deceased  mem- 
bers of  the  National  Guard  and  Selected 
Reserve. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows : 

H.R.  6621 

Pr  it  enacted  by  the  Senate  end  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
1482  of  title  10.  United  States  Code,  is 
amended  by  adding  the  following  new  sub- 
section at  the  end  thereof: 

"(e)  The  Secretary  concerned  may  pay 
the  necessiry  expenses  incident  to  the  pres- 
entation of  a  flag  to  the  person  drslgnited  to 
direct  the  dlspo.sltlon  of  the  remains  of  a 
member  of  the  National  Guard  or  a  Reserve 
of  an  armed  for-e  under  his  Jurisdiction  who 
U  m  the  Selected  Rererve,  who  is  not  cov- 
ered by  sectlcn  1481  of  this  title  and  who  dlea 
under  honorable  circumstances  as  deter- 
mined by  the  Secretary." 

With  the  following  committee  amend- 
ment :  Strike  all  after  the  enacting  clause 
and  Insert  the  following  language: 

That  section  1482  of  title  10.  United  SUtaa 
Code,  is  .imended  by  adding  the  following 
new  subsection  at  the  end  thereof: 
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(f)  The  Secretary  concerned  may  pay  the 
necessary  expenses  for  the  presentation  of  a 
flag  to  the  person  designated  to  direct  the 
disposition  of  the  remains  of  a  member  of 
the  Ready  Reserve  of  an  armed  force  under 
his  Jurisdiction  who  Is  not  covered  by  section 
1481  of  this  title  and  who  dies  under  honor- 
able circumstances  as  determined  by  the 
Secretary. 

The  committee  amendment  was  agreed 
to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  pas.sed. 

The  title  was  amended  so  as  to  read: 
"A  bill  to  amend  title  10,  United  States 
Code,  to  provide  for  the  presentation  of 
a  flag  of  the  United  States  for  deceased 
members  of  the  Ready  Reserve." 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  DISPOSAL  OF 
OPIUM  FROM  THE  NATIONAL 
STOCKPILE 

The  Clerk  called  the  Senate  bill  (8. 
2166)  to  authorize  the  disposal  of  opium 
from  the  national  stockpile. 

The  SPEAKER.  Is  there  objection  to 
the  present  consideration  of  the  bill? 

Mr.  YATES.  Mr.  Speaker,  reserving 
the  right  to  object.  In  view  of  the  con- 
troversial nature  of  the  bill  and  in  view 
of  the  fact  that  there  Is  some  reason  to 
object  to  it,  and  In  view  of  the  fact  that 
this  bill  and  the  following  bills,  coming 
out  of  the  Committee  on  Armed  Services, 
relate  to  the  disposal  of  certain  metals 
and  other  materials  from  the  stockpile, 
I  ask  unanimous  consent  that  this  bill 
be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


AUTHORIZING  THE  RELEASE  OP 
COPPER  FROM  THE  NATIONAL 
STOCKPILE  AND  THE  SUPPLE- 
MENTAL STOCKPILE 

The  Clerk  called  the  Senate  bUl  (S. 
2316)  to  authorize  the  disposal  of  copper 
from  the  national  stockpile  and  the  sup- 
plemental stockpile. 

Mr.  YATES.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  this  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


AUTHQfllZING  THE  DISPOSAL  OP 
ALUMINUM  FROM  THE  NATIONAL 
STOCKPILE 

The  Clerk  called  the  Senate  bill  (8. 
2413)  to  authorize  the  disposal  of  alumi- 
num from  the  national  stockpile  and  for 
other  purposes. 

Mr.  YATES.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  this  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  their  objection  to 
the  request  of  the  gentleman  from 
niinols? 

There  was  no  objection. 


AUTHORIZING  DISPOSAL  OP  SILI- 
CON CARBIDE  FROM  THE  NA- 
TIONAL STOCKPILE 

The  Clerk  called  tlie  Senate  bill  (8. 
2493)  to  authorize  the  disposal  of  silicon 
carbide  from  the  national  stockpile  and 
the  supplemental  stockpile. 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


AUTHORIZING    DISPOSAL    OF    ZINC 
FROM  THE  NATIONAL  STOCKPILE 

The  Clerk  called  the  Senate  bUl  (S. 
2498)  to  authorize  the  disposal  of  zinc 
from  the  national  stockpile  and  the  sup- 
plemental stockpile. 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Dlinois? 

There  was  no  objection. 


AUTHORIZING  DISPOSAL  OF  MO- 
LYBDENUM PROM  THE  NATIONAL 
STOCKPILE 

The  Clerk  called  the  Senate  bill  (S. 
2551 )  authorizing  the  disposal  of  molyb- 
demmi  from  the  national  stockpile,  and 
for  other  pmposes. 

Mr.  YATES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed  over 
without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
nilnols? 

There  was  no  objection. 


AMENDING  UNITED  STATES  CODE 
RELATING  TO  SALE  OF  NAVAL 
VESSELS 

The  Clerk  called  the  bill  (8.  1773)  to 
amend  section  7305  of  title  10,  United 
States  Code,  relating  to  the  sale  of  vessels 
stricken  from  the  Naval  Vessel  Register. 

There  being  no  objection,  the  Clerk 
read  the  bill  as  follows: 

8.  1773  ' 

Be  it  enacted  hy  the  Senate  and  Bouse 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sub- 
section (1)  of  section  7305  of  title  10,  United 
States  Code.  Is  amended  to  read  as  follows: 

"(1)  Except  as  provided  In  subsection  (a), 
no  vessel  of  the  Navy  may  be  sold  in  any 
manner  other  than  that  provided  by  this 
section,  or  for  less  than  Its  appraised  value, 
imleas  the  s&le  thereof  is  specifically  author- 
ized by  law  enacted  after  June  30,  1973." 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  not  apply  In  the  case 
of  any  Navy  vessel  with  respect  to  which  a 
written  agreement  to  sale  was  entered  Into 
prior  to  June  30,  1973. 

With  the  following  committee  amend- 
ment: 

On  page  1,  Une  3  strike  all  after  the  enact- 
ing clause  and  Insert  In  lieu  thereof: 

That  section  7307  of  tlUe  10,  United  SUtes 
Code,  Is  amended  to  read  as  foUows: 

(a)  Notwithstanding  any  other  provision  of 
Uw,  no  naval  vessel  over  100  tons  may  be  sold 


or  title  otherwise  transferred  or  otherwla* 
disposed  of,  to  any  other  nation  unless  the 
Chief  of  Naval  Operations  certifies  that  it  Is 
not  essential  to  the  defense  of  the  United 
States,  and  a  copy  of  such  certificate  shall 
be  submitted  to  the  Ccwamlttees  on  Armed 
Services  of  the  Congress. 

(b)  After  the  date  of  enactment  of  thU 
law,  no  naval  vessel  over  100  tons  may  be 
sold,  leased,  loaned,  transferred  or  otherwise 
disposed  of,  directly  or  Indirectly,  to  any 
other  nation  until  the  expiration  of  30  calen- 
dar days  after  the  date  upon  which  a  report 
of  the  facts  concerning  the  proposed  transac- 
tion Is  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of 
Representatives. 

The  committee  amendment  was  agreed 
to. 

Mr.  BENNETT.  Mr.  Speaker,  S.  1773 
would  provide  congressional  overview, 
for  the  first  time,  of  the  transfer  to  other 
nations  of  all  naval  vessels  over  100  tons. 

Presently,  the  law  requires  that  the 
Congress  pass  legislation  approving  the 
proposed  transfer  of  any  aircraft  car- 
rier, battleship,  cruiser,  destroyer,  or  sub- 
marine carried  on  the  Naval  Vessel  Reg- 
ister to  any  other  nation.  Since  this  law 
went  Into  effect  in  1951  there  have  been 
17  laws  passed  approving  the  transfer  of 
145  ships. 

On  the  other  hand,  there  have  been 
between  4,000  and  5,000  ships  transferred 
without  the  necessity  of  legislation  since 
the  vessels  were  either  not  on  the  Naval 
Vessel  Register  or  not  of  the  specific 
class;  that  is.  aircraft  carriers,  battle- 
ships, cruisers,  destroyers,  or  submarines. 

S.  1773.  as  originally  drafted,  would 
require  eimctment  of  legislation  for  the 
approval  of  the  transfer  of  all  navtd  ves- 
sels. The  Armed  Services  Committee  also 
believes  there  should  be  some  further 
congressional  review  of  the  transfer  of 
these  ships  but  does  not  believe  new  leg- 
islative authority  should  be  required  for 
each  individual  ship  transfer.  Your  com- 
mittee recommends  that  the  method  of 
congressional  review  be  the  same  method 
of  review  normally  observed  in  connec- 
tion with  real  estate  transactions. 

Therefore.  S.  1773,  as  amended,  would 
require  that  all  of  the  proix)sed  transfers 
come  before  the  Armed  Service  Commit- 
tee and  lie  there  for  30  days.  This  proce- 
dure will  provide  the  committee  with  the 
opportunity  to  hold  hearings  in  depth  on 
each  transfer,  if  required,  and  approve 
or  deny  the  transfer  or  take  any  other 
appropriate  action.  I  would  note  again 
that  tills  will  apply  to  all  naval  vessels 
over  100  tons,  not  just  the  five  classes 
presently  listed  In  the  law.  I  would  also 
note  that  this  applies  to  the  ships 
whether  or  not  they  are  carried  on  ttM 
Naval  Vessel  Register. 

F\irther,  the  Chief  of  Naval  Operatiosu 
must  certify,  for  any  ship  which  Is  to  be 
sold  or  which  title  Is  to  be  transferred, 
that  it  Is  no  longer  essential  to  the  de- 
fense of  the  United  States.  The  certifi- 
cate Is  not  required  for  leasing  or  loaning 
of  vessels  since  It  may  be  desirable  fcr  the 
United  States  to  be  able  to  recapture 
these  vessels  and  use  them  again  In  Its 
own  Navy  at  some  time  in  the  future.  The 
certificate  is  to  be  furnished  to  the  Armed 
Services  Conunittee. 

Both  the  Department  of  Defense  and 
th-  Department  of  State  objected  to  S. 
17'iw  In  its  original  form.  No  official  ez- 
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ecutlve  branch  position  on  the  amended 
bill  has  been  received  by  the  committee ; 
however,  officials  of  the  Department  ol 
the  Navy  have  expressed  no  oppoeiUon  to 
the  bill  as  amended  by  the  committee. 

Mr.  Speaker,  the  Armed  Services  Com- 
mittee, a  quoriim  being  present,  voted 
without  objecticxi  to  recommend  passage 
of  S.  1773  as  amended. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time  and 
passed. 

The  title  was  amended  so  as  to  read: 
"An  act  to  amend  section  7307  of  title  10. 
United  States  Code,  relating  to  the  trans- 
fer of  naval  vessels  to  other  nations." 

A  motion  to  reconsider  was  laid  on  the 
table. 


A    -NO"   VOTE    AGAINST    ADJOURN- 
MENT RESOLUTION 

^Mr.  VANTK  aslced  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  VANIK.  Mr.  Speaker,  today.  I  ex- 
pect to  vote  against  Senate  Joint  Reso- 
tlon  180,  a  resolution  proriding  for  an 
adjournment  of  Congress  until  Janu- 
ary 21. 

I  understand  the  plight  and  the  need 
for  all  Members  to  return  to  their  dis- 
tricts for  a  firsthand  reaction  of  how 
their  constituents  feel  about  the  recent 
course  of  national  events.  This  Is  partic- 
ularly important  for  Members  whose 
districts  are  a  long  distance  away. 

However.  I  do  not  believe  that  we  need 
a  month  to  make  our  findings  on  condi- 
tions at  home.  I  believe  I  know  how  my 
constituents  feel.  They  are  disillusioned. 
They  are  angry  and  disturbed  about  the 
energy  crisis — the  uncertainty  of  warmth 
in  their  homes — the  uncertainty  of  their 
jobs — the  sudden  obsolescence  of  their 
cars— the  uncertainty  of  senices  they 
deem  essential  to  decent  life. 

Our  constituents  are  angry  with  the 
political  process  and  the  system  which 
has  failed  them.  They  are  rightfully  dis- 
turbed that  those  who  deal  in  the  day- 
to-day  functions  of  the  Government  are 
failing  to  act.  They  are  concerned  that 
we  are  not  legislating  more  providently 
and  anticipating  grave  problems  before 
they  reach  crisis  dimensions. 

I  can  understand  the  need  for  a  short. 
10-day  visit  to  the  constituency,  but.  in 
my  judgment,  anything  longer  severely 
sets  back  the  capacity  of  this  body  and 
the  entire  legislative  process  to  respond 
to  the  urgent  problems  of  these  days.  If 
I  have  correctly  estimated  voter  reac- 
tions, this  decision  to  spend  30  days  at 
home  will  be  too  long  for  comfort.  I 
think  they  will  .send  us  packing  back  to 
Washington  with  a  mandate  for  action. 


THE  AMERICAN  RAILROADS 

'Mr.  BURKE  of  Massachusetts  asked 
and  u-as  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and  ex- 
tend Ws  remarks.) 

Mr.  BURKE  of  Massachusetts.  Mr. 
Speaker.  I  take  this  time  to  call  to  the 
attention  of  Members  of  Congress  the 
frightening  condition  of  the  railroads  of 
America.  At  the  present  time  there  are 
thousands  of  tons  of  coal  being  exported 


to  our  trading  partners  throughout  the 
entire  world,  and  on  the  entire  east  coast 
of  America  some  utility  companies  are 
trying  to  convert  from  oil  to  coal  because 
of  the  energy  crisis. 

The  warning  signs  of  impending  disas- 
ter are  all  about  us.  Great  Britain  has 
announced  a  3-day  workweek.  Here  In 
America  while  we  have  been  building 
highways,  cloverleafs,  underpasses,  over- 
passes, this  Nation  has  allowed  its  rail- 
roads to  deteriorate  to  such  an  extent  as 
to  place  in  serious  jeopardy  the  very 
security  of  the  United  States.  Yes,  while 
Rome  bums  Nero  plays  the  fiddle. 

The  utility  companies  tell  us  they  must 
convert  to  coal  in  many  of  their  plants 
because  of  the  shortage  of  oil. 

They  are  unable  to  do  this  because 
there  are  no  railcars  available.  The  road- 
beds are  in  a  terrible  condition.  I  t)elieve 
that  this  is  a  matter  that  the  administra- 
tion and  the  Department  of  Transporta- 
tion should  be  looking  into. 


COMMONSENSE   IN   SAVING 
GASOLINE 

(Mr.  WYMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  to  revise  and  extend  his  remarks, 
and  include  extraneous  matter.) 

Mr.  WYMAN.  Mr.  Speaker,  in  better 
than  90  percent  of  this  country  the 
breezes  blow,  the  air  moves,  and  there 
is  no  real  problem  affecting  public  health 
from  automobile  emLsslons.  To  continue 
to  require  the  owners  of  cars  registered 
and  operated  in  this  huge  majority  of 
the  national  geography  to  buy  cars  with 
emission  control  devices  that  waste  a 
fifth  of  their  gasoline  mileage  Is  out- 
rageous. 

Suspend  these  requirements  at  least 
for  the  duration  of  the  gasoline  shortage 
and  we  would  save  hundreds  of  thou- 
sands of  gallons  of  gasoline  each  day. 
The  American  people  rightly  demand 
that  the  tail  stop  wagging  the  dog  and 
that  this  Congress  act  now  to  avoid 
wildly  escalating  gasoline  prices  and 
shortages. 

No  more  immediately  meaningful  ac- 
tion is  presently  available  than  to  end 
emlssion-s  controls  where  they  are  not 
needed.  Where  autos  significantly  pol- 
lute, emissions  controls  should  and  will 
continue  to  be  required,  but  this  Is  in  less 
than  10  percent  of  the  land  area  of  the 
United  States. 

Mr.  Speaker,  public  Indignation  over 
the  continuation  of  this  folly  is  mount- 
ing each  and  every  day.  Those  who  blind- 
ly persist  in  continuing  the  imreasonably 
and  blindly  high  auto  emissions  stand- 
ards for  the  entire  country  will  be  held 
accountable  at  the  polls  next  fall — as  well 
they  should  be. 

Those  Members  of  Congress  who  voted 
last  Friday  to  take  off  auto  emissions 
controls  in  those  parts  of  this  country 
where  there  Is  no  significant  air  pollu- 
tion harmful  to  public  health  deserve 
public  support  for  fighting  gasoline 
•shortages  and  high  prices  in  a  most  ef- 
fective way. 


WASHINGTON  STREETS  ARE  SAFER 

'Mr.    LANDGREBE    asked    and    was 

given  permission  to  address  the  house 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LANDGREBE.  Mr.  Speaker,  wid 
Members  of  the  House,  it  was  just  4 
years  ago  that  I  was  placed  on  the  Com- 
mittee on  the  District  of  Columbia  to 
help  make  the  13th  vote  to  get  the  Nixon 
crime  bill  out  of  the  Democrat-con- 
trolled District  of  Colimibla  Committee 
where  it  had  been  gathering  dust  while 
crime  w£is  rampant  in  this  city. 

At  that  time  It  was  not  safe  for  a  Con- 
gressman to  walk  from  the  Cannon 
Building  up  to  the  Coronet  Hotel. 

At  this  time.  Washington  is  not  per- 
fect by  any  means,  but  last  Thursday, 
at  10:30  p.m..  my  wife  walked  that  route 
by  herself,  and  she  is  not  necessarily  a 
brave  woman. 

I  say  to  the  people  of  this  Nation,  and 
the  citizens  of  the  District  of  Columbia, 
"you  have  a  great  deal  to  be  thankful  for 
because  of  the  Republican  administra- 
tion that  has  had  the  responsibility  for 
this  city  during  the  past  4  years." 


OUR  NEGLECTED  COAL  RESOURCES 

•  Mr.  NEUSEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  NELSEN  Mr.  Speaker,  a  moment 
ago  one  of  our  colleagues  made  reference 
to  the  exporting  of  coal  to  foreign  coun- 
tries. 

When  we  were  considering  the  Emer- 
gency Energy  Act  last  week.  Mr  Speaker, 
I  repeatedly  tried  to  get  some  attention 
for  that  problem  we  have  in  the  energy 
field,  and  in  this  respect  I  pointed  to 
how  we  have  neglected  developing  the 
coal  resources  of  our  coimtr>-.  Then  I 
learned  through  an  article  that  was  In 
one  of  our  national  publications  about 
foreign  countries  who  are  in  the  United 
States  now  bujing  up  coal  mines  in  vari- 
ous p^rts  of  the  United  States,  and  ex- 
porting that  coal  which  we  have  not 
properly  developed  prior  to  this  energy 
crisis  we  are  now  In. 

I  appreciated  the  attention  that  was 
given  to  this  problem.  What  we  have 
done  is  to  neglect  the  resources  that  we 
have,  and  put  the  whole  load  on  our 
limited  petroleum  resources,  and  now  we 
find  our  country  in  an  energj-  crisis. 

We  have  abundant  energy  in  the  form 
of  coal,  and  I  think  it  is  important  that 
we  look  into  its  possible  uses.  We  need  to 
do  more  in  this  area. 


EXTENDING    IJMITS    OF    CONFINE- 
MENT OF  FEDERAL  PRISONERS 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  <H.R.  7352 »  to 
amend  section  4082 fc)  of  title  18.  United 
States  Code,  to  extend  the  limits  of  con- 
finement of  Federal  prisoners,  together 
with  a  Senate  amendment  thereto,  and 
disagree  to  the  Sennre  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  a,  after  line  3,  Insert: 
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TITLE    I— COMPENSATION   FOR   VICTIMS 
OP  VIOLENT  CRIME 

DCCLASATION    OF    PUSPOSX 

Sbc.  101.  It  Is  the  deftared  purpose  of 
Congress  In  this  Act  to  promote  tbe  public 
welfare  by  eetabllahlng  a  means  of  meeting 
tbe  financial  needs  of  the  Innocent  victims 
of  violent  crime  or  their  surviving  depend- 
ents and  Intervenors  acting  to  prevent  tbe 
commission  of  crime  or  to  assist  In  the  ap< 
prehension  of  suspected  criminals. 

Past  A — Pxdkrai.  CoKPENaATioN  Program 

Skc.  102.  The  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968,  as  amended,  la 
amended  by — 

(1)  redesignating  sections  451  through  455, 
respectively,  as  sections  421  through  425; 

(3)  redesignating  sections  501  through  522, 
respectively,  as  sections  550  through  571. 

(3)  redesignating  parts  P.  O,  H,  and  I 
of  title  I.  respectively  as  parts  I,  J,  K,  and 
L  of  tlUe  I:  and 

(4)  adding  at  the  end  of  part  E  of  title 
I.  as  amended  by  this  Act.  the  following  new 
part: 

"Pakt  P — Fkseral  Compensation  for 
Victims  or  Viouknt  Cbimc 

"DBfTNTnONS 

"Sbc.  450.  As  used  in  this  part — 

"(1)  'Board'  means  the  Violent  Crimes 
Compensation  Board  established  by  this 
part; 

"(2)  'Chairman'  means  the  Chairman  of 
the  Violent  Crimes  Compensation  Board 
established  by  this  part; 

"(3)  'chUd'  Includes  a  stepchild,  aa 
adopted  child,  and  an  illegitimate  child; 

"(4)  'claim'  means  a  written  request  to 
the  Board  for  compensation  made  by  or  on 
behalf  of  an  Intervenor.  a  victim,  or  the  sxir- 
vlving  dependent  or  dependents  of  either  of 
them; 

"(5)  'claimant'  means  an  intervenor,  vic- 
tim, or  the  surviving  dependent  or  depend- 
ents of  either  of  them; 

"(6)  'compensation'  means  payment  by 
the  Board  for  net  losses  or  pecuniary  losses 
to  or  on  behalf  of  an  intervenor.  a  victim, 
or  the  surviving  dependent  or  dependents 
of  either  of  them: 

"(7)  'dependent' means — 

"(A)  a  surviving  spouse: 

"(B)  an  Individual  who  is  a  dependent  of 
the  deceased  victim  or  Intervenor  within  the 
meaning  of  section  152  of  the  Internal  Rev- 
enue Code  of  1954  (26  U.S.C.  152);  or 

"(C)  a  posthumous  chUd  of  the  deceased 
Intervenor  or  victim; 

"  (8)  'financial  stress'  mesois  the  undue  fi- 
nancial strain  experienced  by  a  victim  or  his 
surviving  dependent  or  dependents  as  the  re- 
sult of  pecuniary  loss  from  an  act.  omission, 
or  possession  giving  rise  to  a  claim  under 
this  part,  disregarding  ownership  of — 

"(A)  a  residence; 

"(B)  normal  household  items  and  personal 
effects; 

"(C)  an  automobile; 

"(D)  such  tools  as  are  necessary  to  main- 
tain gainful  employment;  and 

"(E)  all  other  Uquid  assets  not  In  excess 
of  one  year's  groes  income  or  910.000  in 
value,  whichever  is  less: 

"(9)  'gross  losses'  means  all  damages,  in- 
cluding pain  and  suffering  and  including 
property  losses.  Incurred  by  an  intervenor  or 
victim,  or  surviving  dependent  or  dependents 
of  either  of  them,  for  which  the  proximate 
cause  is  an  act.  omission,  or  possession  enum- 
erated in  section  466  of  this  part,  or  set 
forth  in  paragraph  (B)  of  subsection  (18) 
of  this  section; 

"(10)  'guardian'  means  a  person  who  Is  en- 
titled by  common  law  or  legal  appointment 
to  care  for  and  manage  the  person  or  prop- 
erty, or  both,  of  a  minor  or  incompetent  In- 
tervenor or  victim,  or  surviving  dependent 
or  dependents  of  either  of  them; 
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"(11)  'intervenor'  means  a  person  who  goes 
to  the  aid  of  another  and  Is  killed  or  Injured 
while  acting  not  recklessly  to  prevent  the 
commission  or  reasonably  suspected  com- 
mission of  a  crime  enumerated  In  section 
458  of  this  part,  or  whUe  acting  not  reck- 
lessly to  apprehend  a  person  reasonably  sus- 
pected of  having  committed  such  a  crime; 

"(12)  'liquid  assets'  Includes  cash  on  hand, 
savings  accounts,  checking  accounts,  cer- 
tificates of  deposit,  stocks,  bonds,  and  all 
other  personal  property  that  may  be  readily 
converted  into  cash; 

"(13)  'member'  means  a  member  of  tbe 
Violent  Crimes  Compensation  Board  e»tAh- 
lished  bv  tbls  nort- 

"(14)  "minor'  means  an  unmarried  person 
who  is  under  eighteen  years  of  age; 

"(15)  'net  losses'  means  gross  losses,  ex- 
cluding pain  and  suffering,  that  are  not 
otherwise  recovered  or  recoverable — 

"(A)  under  Insurance  programs  mandated 
by  law; 

"(B)  from  the  United  States,  a  State,  or 
unit  of  general  local  government  for  a  per- 
sonal Injury  or  death  otherwise  compensa- 
ble under  tbls  part; 

"(C)  under  contract  or  Insurance  wheraln 
the  claimant  Is  the  insured  or  beneficiary:  or 

"(D)  by  other  public  or  private  means; 

"(16)  'pecuniary  losses'  means  net  losses 
which  cover — 

"(A)  for  personal  injury — 

"  ( 1 )  all  appropriate  and  reasonable  expens- 
es necessarUy  Incurred  for  medical,  hospital 
surgical,  professional,  nursing,  dental,  am- 
bulance, and  prosthetic  services  relating  to 
physical  or  psychiatric  care: 

"(2)  all  appropriate  and  reasonable  ex- 
penses necessarily  Incurred  for  physical  and 
occupational  therapy  and  rehabilitation 

"(3)  actual  loss  of  past  eammgs  and  an- 
ticipated loss  of  future  earnings  because  of 
a  disability  resulting  from  the  personal  in- 
Jury  at  a  rate  not  to  exceed  $150  per  week; 
and 

"(4)  all  appropriate  and  reasonable  ex- 
penses necessarily  Incurred  for  tbe  care  of 
minor  children  enabling  a  victim  or  his  or  her 
spouse,  but  not  both  of  them,  to  continue 
gainful  employment  at  a  rate  not  to  exceed 
MO  per  child  per  week,  up  to  a  maximum  of 
•76  per  week  for  any  number  of  children; 

"(B)  for  death— 

"(1)  aU  ^proprlate  and  reasonable  ex- 
penses necessarUy  incurred  for  funeral  and 
burial  expenses; 

"(2)  loss  of  support  to  a  dependent  or  de- 
pyendents  of  a  victim,  not  otherwise  compen- 
sated for  as  a  pecuniary  loss  for  personal  in- 
Jury.  for  such  period  of  time  as  tbe  depend- 
ency would  have  existed  but  for  the  death 
of  the  victim,  at  a  rate  not  to  exceed  a  total 
of  9150  per  week  for  aU  dependents;  and 

"(3)  all  appropriate  and  reasonable  ex- 
penses, not  otherwise  comp>ensated  for  as  a 
pecuniary  loss  for  personal  Injury,  which  are 
incurred  for  the  care  of  minor  children  en- 
abling the  surviving  spouse  of  a  victim  to  en- 
gage in  gainful  employment,  at  a  rate  not  to 
exceed  $30  per  week  per  child,  up  to  a  maxl- 
miuu  of  $76  per  week  for  any  number  of 
children; 

"(17)  'personal  Injury'  means  actual  bodily 
harm  and  Includes  pregnancy,  mental  dis- 
tress, and  nervous  shock;  and 

"(18)  'victim'  means  a  person  who  Is  killed 
or  who  suffers  personal  injury  where  the 
proximate  cause  of  such  death  or  personal 
Injury  Is — 

"(A)  a  crime  enumerated  In  section  456  of 
this  part;  or 

"(B)  the  not  reckless  actions  of  an  Inter- 
venor In  attempting  to  prevent  the  commis- 
sion or  reasonably  suspected  commission  of  s 
crime  enumerated  In  section  456  of  this  part 
or  In  attempting  to  apprehend  a  person  rea- 
sonably suspected  of  having  committed  such 
a  crime. 


"BOARD 


"Sxc.  451.  (a)  There  is  hereby  established 
a  Board  within  the  Department  of  Justice  to 
be  known  as  the  Violent  Crimes  Compensa- 
tion Board.  Tbe  Board  shall  be  composed  of 
three  members,  each  of  whom  shall  have 
been  members  of  the  bcj-  of  the  highest  court 
of  State  for  at  least  eight  years,  to  be  ap- 
pointed by  the  President,  by  and  with  the 
advice  smd  consent  of  the  Senate.  The  Presi- 
dent shall  designate  one  of  the  members  of 
the  Board  to  serve  as  Chairman. 

"(b)  No  member  of  the  Board  shall  engaee 
In  any  other  business,  vocation,  or  emplov- 
ment. 

"(c)  The  Board  shall  have  an  official  seal. 
"(d)  The  term  of  office  of  each  member  of 
tbe  Board  shall  be  eight  years,  except  that 
(1)  the  terms  of  office  of  the  members  first 
taking  office  shall  expire  as  designated  by  the 
President  at  the  time  of  api>olntment,  one 
at  the  end  of  four  years,  one  at  the  end  of 
sU  years,  and  one  at  the  end  of  eight  years 
and  (2)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap. 
pointed  shall  be  appointed  for  the  remainder 
of  such  term. 

"(e)  Each  member  of  the  Board  shaU  be 
eligible  for  reappointment. 

"(f)  Any  member  of  the  Board  may  be 
removed  by  the  President  for  Inefficiency, 
neglect  of  duty,  or  malfeasance  in  office. 

"(g)  The  principal  office  of  the  Board  shall 
be  in  or  near  the  District  of  Columbia,  but 
the  Board  or  any  duly  authorized  representa- 
tive may  exercise  any  or  all  of  Its  powers  in 
any  pl&(^. 

"administratiok 
"Ssc.  462.  The  Board  is  authorized  in  carry- 
ing out  Its  functions  under  this  part  to — 

"(1)  appoint  and  fix  the  compensation  of 
an  Executive  Directcr  and  a  General  Counsel 
and  such  other  personnel  as  the  Board  deems 
necessary  In  accordance  with  the  provisions 
of  title  5  of  the  United  States  Code; 

"(2)  procure  temporary  and  Intermittent 
services  to  the  same  extent  as  Is  authorized 
by  section  3109  of  title  5  of  the  United  States 
Code,  but  at  rates  not  to  exceed  $100  a  day 
for  individuals; 

"(3)  promulgate  such  rules  and  regula- 
tions as  may  be  required  to  carry  out  the 
provisions  of  this  part; 

"(4)  designate  representatives  to  serve  or 
assist  on  such  advisory  committees  as  the 
Board  may  determine  to  be  necessary  to 
maintain  effective  liaison  with  Federal  agen- 
cies and  with  State  and  local  agencies  devel- 
oping or  carrying  out  policies  or  programs 
related  to  the  provisions  of  this  part; 

"(5)  request  and  use  the  services,  person- 
nel, facilities,  and  information  (including 
suggestions,  estimates,  and  statistics)  of  Fed- 
eral agencies  and  thoee  of  State  and  local 
public  agencies  and  private  lostirutlons,  with 
or  without  relmbvirsement  therefor; 

"(6)  enter  into  and  perfwm.  without  re- 
gard to  section  529  of  title  31  of  the  United 
States  Code,  such  contracts,  leases,  coopera- 
tive agreements,  or  other  transactions  as  may 
be  necessary  In  the  conduct  of  its  functions. 
with  any  public  agency,  or  with  any  person, 
firm,  association,  corporation,  or  educational 
Institution,  and  make  grants  to  any  public 
agency  or  private  nonprofit  organization: 

"(7)  request  and  use  such  Information, 
data,  and  repxirts  from  any  Federal  agency  as 
the  Board  may  from  time  to  time  require  and 
as  may  be  pixxluced  consistent  with  other 
law; 

"(8)  arrange  with  the  beads  of  other  Fed- 
eral agencies  fcr  the  performance  of  any  of 
its  functions  under  this  part  with  or  without 
reimbursement  and.  with  the  approval  of  the 
President,  delegate  and  authortae  the  re- 
delegation- of  any  of  its  powers  under  this 
part; 

•■|9)  request  each  Federal  agency  to  make 
its  services,  equipment,  personnel,  facilities. 
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and  Inronnatlon  (Including  suggestions,  esti- 
mates, and  statistics)  available  to  the  great- 
est practicable  extent  to  the  Board  In  the 
performance  of  Its  functions; 

■■(10)  pay  all  expenses  of  the  Board.  In- 
cluding all  necessary  travel  and  subsistence 
expenses  of  the  Board  outside  the  District 
of  Columbia  Incurred  by  the  members  or 
employees  of  the  Board  imder  Its  orders  on 
the  preeenUtlon  of  Itemized  vouchers  there- 
for approved  by  the  Chairman  or  his  desig- 
nate: and 

"(11)  establish  a  program  to  assure  exten- 
sive and  continuing  publicity  for  the  provi- 
sions relating  to  compensation  under  this 
part.  Including  Information  on  the  right  to 
flle  a  claim,  the  scope  of  coverage,  and  pro- 
ceduree  to  be  utUlzed  Incident  thereto. 


December  17,  1973 


"COICPKNBATION 

■  Sbc.  453.  (a)  The  Board  shall  order  the 
payment  of  compensation — 

"  ( 1 )  In  the  case  of  the  personal  Injury  of 
an  intervenor  or  victim,  to  or  on  behalf  of 
that  perwsn;  or 

"(2)  In  the  case  of  the  death  of  the  Inter- 
venor or  victim,  to  or  on  behalf  of  the  sur- 
viving dependent  or  dependents  of  either  of 
them. 

"(b)  The  Board  shall  determine  the 
amouat  of  compensation  under  this  part — 
"(1)  in  the  case  of  a  claim  by  an  Inter- 
vener or  his  surviving  dependent  or  de- 
pendents, by  computing  the  net  losses  of 
the  claimant;  and 

"(2)  in  the  case  of  a  claim  by  a  victim  or 
his  surviving  dependent  or  dependents,  by 
computing  the  pecuniary  l06ses  of  the 
claimant. 

"(c)  The  Board  may  order  the  payment  of 
compensation  under  this  part  to  the  extent  it 
is  based  upon  anticipated  loss  of  future  earn- 
ings or  loss  of  support  of  the  victim  for 
ninety  days  or  more,  or  child  care  payments. 
In  the  form  of  periodic  payments  during  the 
protracted  period  of  such  loes  of  earnings, 
support  of  payments,  or  ten  years,  which- 
ever Is  less 

"(d)  The  Board  may  order  the  payment 
of  compensation  under  this  part  to  a  victim 
or  his  surviving  dependent  or  dependents 
held  In  abeyance  until  such  time  as  the  vic- 
tim or  his  surviving  dependent  or  de- 
pendents has  exhausted  his  liquid  assets. 

"(e)(1)  Whenever  the  Board  determines. 
prior  to  taking  final  action  upon  a  claim,  that 
such  claim  U  one  with  respect  to  which  an 
order  of  comp>ensatlon  will  probably  be  made, 
the  Board  may  order  emergency  compensa- 
tion not  to  exceed  •1.500  pending  final  action 
on  the  claim. 

"(2)  The  amount  of  any  emergency  com- 
pensation ordered  under  oaragraph  (1)  of 
this  subsection  shaU  be  deducted  from  the 
amount  of  any  final  order  for  compensation. 

"13)  Where  the  amount  of  any  emergency 
compensation  ordered  under  paragraph  (1) 
of  this  subeectloQ  exceeds  the  amouut  of  the 
final  order  for  compensation,  or  if  there 
Is  no  order  lor  compensation  made,  the  re- 
cipient of  any  such  emergency  compensation 
shall  be  Uable  for  the  repayment  of  such 
compensation.  The  Board  mav  waive  all  or 
part  of  such  repayment. 

"(f)  No  order  for  compensation  under  this 
part  shaU  be  subject  to  execution  or  attach- 
njent. 

■•(gi  The  avallabUity  or  payment  of  com- 
pensation under  this  part  shall  not  affect  the 
right  of  any  person  to  recover  damages  from 
snv  other  person  by  a  civil  action  for  the 
lnjur>  or  death,  subject  to  the  limitations  of 
this  part — 

"(1)  in  the  event  an  ir.tervenor.  a  victim 
or  the  surviving  dependent  or  dependents  of 
either  of  them  who  has  a  right  to  hie  a 
claim  under  this  part  should  first  recover 
damages  from  any  other  source  based  upon 
•n  act.  omission,  or  possession  giving  rise 
to  a  claim  under  this  part,  such  damages  shaU 
be  flfot  used  to  offset  gross  losses  that  do  not 
quaJUy  as  net  or  pecuniary  lasses;  and 


"(2)  In  the  event  an  intervenor,  victim,  or 
the  surviving  dependent  or  dependents  of 
either  of  them  receives  compensation  under 
this  part  and  subsequently  recovers  damage 
from  any  other  source  based  upon  an  act. 
omission,  or  possession  that  gave  rise  to 
compensation  under  this  part,  the  Board 
shall  be  reimbursed  for  compensation  pre- 
viously paid  to  the  same  extent  compensa- 
Uon  would  have  been  reduced  had  recovery 
preceded  compensation  uuder  paragraph  ( 1 1 
of  this  subsection.  ^     -»    *-     v   / 

"(h)  The  Board  may  reconsider  a  claim 
at  any  time  and  modify  or  rescind  previous 
orders  for  compensation  based  upon  a 
change  In  financial  clrcmnstances  of  a  vic- 
tim or  one  or  more  of  his  surviving  de- 
pendents that  eliminates  financial  stress. 
"UMrrAnoNs 
"Sec.  454.  (a)  No  order  for  compensation 
under  this  part  shall  be  aUowed  to  or  on 
Ijehalf  of  a  victim  or  his  surviving  dependent 
or  dependents  unless  the  Board  finds  that 
such  a  claimant  will  suffer  financial  stress 
from  pecuniary  losses  for  which  the  act, 
omission,  or  possession  giving  rise  to  the 
claim  was  the  proximate  cause. 

■(b)  No  order  for  compensation  under  this 
part  shall  be  made  unless  the  claim  has  6een 
made  within  one  year  after  the  date  of  the 
act.  omission,  or  possession  resulting  in  the 
injury  or  death,  unless  the  Board  finds  that 
the  failure  to  file  was  Justified  by  good  cause. 
"(c)  No  order  for  compensation  tmder  this 
part  ahaU  be  made  to  or  on  behalf  of  an  in- 
tervener, victim,  or  the  surviving  dependent 
or  dependents  of  either  of  them  unless  a 
minimum  pecuniary  or  net  less  of  » 100  or  an 
amount  equal  to  a  week's  earnings  or  support 
whichever  Is  leas,  has  been  incurred. 

"(d)  No  order  for  compensation  under  this 
part  shall  be  made  unless  the  act.  omission 
or  possession  giving  rise  to  a  claim  under  this 
part,  was  reported  to  the  law  enforcement 
oSclais  within  seventy-two  hours  after  its 
occurrence,  unless  the  Board  finds  that  the 
failure  to  report  was  Justified  by  good  cause. 
"(e)  No  order  for  compensation  under  this 
part  to  or  on  behalf  of  a  victim,  his  surviving 
dependent  or  dependents,  as  the  result  of 
any  one  act,  omission,  or  possession,  or  re- 
lated series  of  such  acts,  omissions,  or  pos- 
sessions. glT-ing  rise  to  a  claim,  shall  be  in 
excess  of  •60,000.  Including  lump-sum  and 
periodic  payments. 

"(f)  The  Board,  upon  finding  that  any 
claimant  has  not  substantially  cooperated 
with  all  law  enforcement  agencies  Incident  to 
the  act,  omission,  or  possession  that  gave  rise 
to  the  claim,  may  proportionately  reduce 
deny,  or  withdraw  any  order  for  compensa- 
tion under  this  part. 

"(g)  The  Board  in  determining  whether  to 
order  compensation  or  the  amount  of  the 
compensation.  shaU  consider  the  behavior  of 
the  claimant  and  whether,  because  of  prov- 
ocation or  otherwise,  he  bears  any  share  of 
responslbUlty  for  the  act.  omission,  or  pos- 
session that  gave  rise  to  the  cUlm  for  com- 
pensation and — 

"(1)  the  Board  shall  reduce  the  amount  of 
compensation  to  the  claimant  in  accordance 
with  Its  assessment  of  the  degree  of  such  re- 
sponslbUlty attributable  to  the  claimant,  or 
"(2)  In  the  event  the  claimant's  behavior 
was  a  substantial  contributing  factor  to  the 
act,  omission,  or  possession  giving  rise  to  a 
claim  under  thU  part,  he  shaU  be  denied 
compensation. 

"(h)  No  order  for  compensation  under  this 
part  shall  be  made  to  or  on  behalf  of  a  person 
engaging  in  the  act.  omission,  or  possession 
giving  rise  to  the  claim  for  compensation  to 
or  on  behalf  of  his  accomplice,  a  member  of 
the  famUy  or  household  of  either  of  them,  or 
to  or  on  behalf  of  any  person  maintaining 
continuing  unlawful  sexual  relations  with 
either  of  them. 

"pmocTDtnixs 
"8«c.  456.   (a)   The  Board  Is  authorized  to 
receive  claims  foe  compensation  under  this 


part  filed  by  an  Intervenor,  a  victim,  or  the 
surviving  dependent  or  dependents  of  either 
of  them,  or  a  guardian  acting  on  behalf  of 
such  a  person.       ' 
"(b)  The  Board— 

"(1)  may  subpena  and  require  production 
of  documents  In  the  manner  of  the  Securities 
and  Exchange  Commission  as  provided  in 
subsection  (c)  of  section  (18)  of  the  Act  of 
August  28,  1935,  except  that  such  subpena 
ShaU  only  be  Issued  under  the  signature  of 
the  Chairman,  and  application  to  any  court 
for  aid  in  enforcing  such  subpena  shall  be 
made  only  by  the  Chairman,  but  a  subpena 
may  be  served  by  any  person  designated  by 
the  Chairman; 

"(2)  may  administer  oaths,  or  affirmations 
to  witnesses  appearing  before  the  Board  re- 
ceive In  evidence  any  statement  docimient 
information,  or  matter  that  may,  in  the  opin- 
ion of  the  Chairman,  contribute  to  Its  func- 
tions under  this  part,  whether  or  not  such 
statement,  document.  Information  or  mat- 
ter would  be  admissible  hi  a  court  of  law 
provided  It  la  relevant  and  not  privileged; 

"(3)  shall.  If  hearings  are  held  conduct 
such  hearings  open  to  the  public,  'unless  in 
a  particular  case  the  Chairman  determines 
^t  the  hearing,  or  a  portion  thereof,  should 
be  held  In  private,  having  regard  to  the  fact 
that  a  criminal  suspect  may  not  yet  have 
been  apprehended  or  convicted,  or  to  the  in- 
terest of  the  claimant;  and 

"(4)  may.  at  the  discretion  of  the  Chair- 
man, appoint  an  Impartial  Ucensed  physician 
to  examine  any  claimant  under  this  part  and 
order  the  payment  of  reasonable  fees  for 
such  examination. 

T,^}*1  I^^^**^  '^*"  ^  "»  -agency  of  the 
United  States'  under  subsection  ( 1 )  of  sec- 
tion 6001  of  title  18  of  the  United  States 
Code  for  the  purpose  of  granting  immunity 
to  witnesses. 

"(d)  The  prortslons  of  chapter  5  of  title  5 
of  the  United  SUtes  Code  shall  not  apply  to 
adjudicatory  procedures  to  be  utUlzed  before 
the  Board. 

"(e)(1)  A  claim  for  compensation  under 
this  part  may  be  acted  upon  by  a  member 
designated  by  the  Chairman  to  act  on  be- 
half of  the  Board. 

"(2)  In  the  event  the  disposition  by  a 
member  as  authorized  by  paragraph  (1)  of 
thU  subsection  is  unsatisfactory  to  the 
claimant,  the  claimant  shall  be  entitled  to 
a  de  novo  hearing  of  record  on  his  claim  by 
the  full  Board.  ' 

"(f)(1)  Decisions  of  the  full  Board  shall 
be  in  accord  with  the  will  of  a  majority  of 
the  members  and  shall  be  based  upon  a  pre- 
ponderance of  the  evidence. 

"(2)  All  questions  as  to  the  relevancy  or 
prtvUeged  nature  of  evidence  at  such  times 
as  the  full  Board  shall  sit  shall  be  decided 
by  the  Chairman. 

"(3)  A  claimant  at  such  times  as  the  fuU 
Board  shall  sit  shall  have  the  right  to  pro- 
duce evidence  and  to  cross-examine  such  wit- 
nesses as  may  appear. 

"(g)(1)  The  Board  shall  publish  regula- 
tions providing  that  an  attorney  may  at  the 
C(Dnclu6lon  of  proceedings  under  this  part 
file  with  the  Board  an  approprUte  statement 
ror  a  fee  in  connecUon  with  services  ren- 
dered In  such  proceedings. 

"(2)  After  the  fee  statement  Is  filed  by  an 
attorney  under  paragraph  (1)  of  this  sub- 
section, the  Board  shall  award  a  fee  to  such 
attorney  on  substantially  similar  terms  and 
conditions  as  is  provided  for  the  payment  of 
represenUUon  under  section  3006A  of  title 
18  of  the  Umted  SUtes  Code 

"(3)  Any  attorney  who  charges  or  collects 
for  services  rendered  in  connection  with  any 
proceedings  under  this  part  any  fee  In  any 
amount  in  excess  of  that  aUowed  under  this 
subsection  shall  be  fined  not  more  than 
•  1,000  or  Imprisoned  not  more  than  one  year 
or  both. 
"(h)   The  United  SUtes  Court  of  Appeals 
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for  the  District  of  Columbia  shall  have  Juris- 
diction to  review  all  final  orders  of  the  Board. 
No  finding  of  fact  supported  by  substantial 
evidence  shall  be  set  aside. 

"caiMxs 

"Sk.  456.  (a)  The  Board  Is  authorized  to 
order  compensation  under  this  part  In  any 
case  In  which  an  Intervenor,  victim,  or  the 
surviving  dependent  or  dependenU  of  either 
of  them  files  a  claim  when  the  act,  omis- 
sion, or  possession  giving  rise  to  the  claim 
for  compensation  occurs — 

"(1)  within  the  'special  maritime  and  ter- 
ritorial jurisdiction  of  the  United  SUtes' 
within  the  meaning  of  section  7  of  title  18  of 
the  United  SUtes  Code; 

"(2)   within  the  District  of  (Columbia:  or 

"(3)  within  Indian  country'  within  the 
meaning  of  section  1161  of  title  18  of  the 
United  SUtes  Code. 

"(b)  This  part  applies  to  the  following 
acts,  omissions,  or  possessions; 

"(1)  aggravated  assault; 

"(2)  arson; 

"(3)  assault; 

"(4)  burglary; 

"(5)  forcible  sodomy: 

"(6)  kidnapping: 

"(7)  manslaughter; 

"(8)  mayhem; 

"(9)  mtirder; 

"(10)  negligent  homicide; 

"(11)  rape; 

"(12)  robbery; 

"(13)  not; 

"(14)  unlawful  sale  or  exchange  of  drugs; 

"(16)    unlawful  use  of  explosives; 

"(16)  unlawful  use  of  fiivarms; 

"(17)  any  other  crime,  including  poison- 
ing, which  poses  a  substantial  threat  of  per- 
sonal Injury;  or 

"(18)  attempts  to  commit  any  of  the  fore- 
going. 

"(c)  For  the  purposes  of  this  part,  the 
operation  of  a  motor  vehicle,  boat,  or  air- 
craft that  results  in  an  Injury  or  death  shall 
not  constitute  a  crime  unless  the  Injuries 
were  Intentionally  Inflicted  through  the  use 
of  such  vehicle,  boat,  or  aircraft  or  unless 
such  vehicle,  boat,  or  aircraft  Is  ajx  Imple- 
ment of  a  crime  to  which  this  part  applies. 

"(d)  For  the  purposes  of  this  part,  a  crime 
may  be  considered  to  have  been  ccmmltted 
notwithstanding  that  by  reason  of  age.  In- 
sanity, drvuikenness,  or  otherwise,  the  person 
engaging  Ln  the  act,  omission,  or  possession 
was  legally  incapable  of  committing  a  crime. 

"SUBROGATION 

"Sec.  457.  (a)  Whenever  an  order  for 
cocnptensatlon  under  this  part  has  been  made 
for  loss  resulting  from  an  act.  omission,  or 
possession  of  a  person,  the  AttcMney  oien- 
eral  may,  within  three  years  from  the  date 
on  which  the  order  for  compensation  was 
made,  institute  an  action  against  such  per- 
son for  the  recovery  of  the  whole  or  any 
specified  part  of  such  compensation  In  the 
district  court  of  the  United  SUtes  for  any 
judicial  district  in  which  such  person  re- 
sides or  Is  found.  Such  court  shall  have  ju- 
risdiction to  hear,  determine,  and  render 
judgment  in  any  such  action.  Any  amounU 
recovered  under  this  subsection  shall  be  de- 
posited In  the  Olmlnal  Victim  Indemnity 
Fund  established  by  section  468  of  this  part. 

"(b)  The  Board  shall  provide  to  the  At- 
torney General  puch  information,  data,  and 
reports  as  the  Attorney  Oeneral  may  require 
to  prosec-ite  actions  In  accordance  with  this 
sectlcn. 

"INBEMNTTT    FUND 

"Sec.  468.  (a)  There  Is  ^e^eby  created  on 
the  books  of  the  Treasury  of  the  United 
States  a  fund  known  as  the  Criminal  Victim 
Indemnity  Fund  (hereinafter  referred  to  as 
the  'Fund').  Except  as  otherwise  specifically 
provided,  the  Fund  shall  be  the  repository  of 
(1)  criminal  fines  paid  In  the  various  courts 
of  the  United  States,  (2)  additional  amounts 
that  may  be  appropriated  to  the  Fund  as  pro- 


vided by  law,  and  (3)  such  other  sums  as 
may  be  contributed  to  the  Fund  by  public 
or  private  agencies,  organizations,  or  ptersons. 
"(b)  The  Fund  shall  be  utUlzed  only  for 
the  purposes  of  this  part. 

"advisoht  c»trwciL 

"Sec.  459.  (a)  There  Is  hereby  esUbllahed 
an  Advisory  Council  on  the  Victims  of  Crime 
(hereinafter  referred  to  as  the  'Council') 
consisting  of  the  members  of  the  Board  and 
one  represenUtlve  from  each  of  the  various 
SUte  crime  victims  compensation  programs 
referred  to  In  paragraph  (10)  of  subsection, 
(b)  of  section  301  of  this  title,  each  of  whom 
shall  serve  without  additional  compensation. 

"(b)  The  Chairman  of  the  Board  shall  also 
serve  as  the  Chairman  of  the  Coimcll. 

"(c)  The  Council  shall  meet  not  less  than 
once  a  year,  or  more  frequently  at  the  call  of 
the  Chairman,  and  shall  review  the  adminis- 
tration of  this  part  and  programs  tinder 
paragraph  (10)  of  subsection  (b)  of  section 
301  of  this  title  and  advise  the  Administra- 
tion on  matters  of  policy  relating  to  their 
activities  thereunder. 

"(d)  The  Council  is  authorized  to  appoint 
an  advisory  committee  to  carry  out  the  pro- 
visions of  this  section. 

"(e)  Each  member  of  the  advisory  com- 
mittee, other  than  a  member  of  the  Board, 
appointed  pursuant  to  subsection  (d)  of  this 
section  shall  receive  $100  a  day,  including 
traveltlme,  for  each  day  he  is  engaged  in  the 
actual  performance  of  his  duties  as  a  mem- 
ber of  the  committee.  Each  member  of  the 
Council  or  advisory  committee  shall  also  be 
reimbursed  for  travel,  subsistence,  and  other 
necessary  expenses  Incurred  in  the  perform- 
ance of  his  duties. 

"REPORTS 

"Sec.  460.  The  Board  shall  transmit  to  the 
Congress  an  annual  report  of  its  activities 
under  this  part.  In  its  third  annual  report, 
the  Board  upon  investigation  and  study  shall 
Include  its  findings  and  recommendations 
with  respect  to  the  operation  of  the  overall 
limit  on  compensation  under  section  454(e) 
of  part  F  of  this  title  with  respect  to  the 
adequacy  of  SUU  programs  receiving  as- 
sistance under  paragraph  (10)  of  subsection 
(b)  of  section  301  of  part  C  of  this  title." 

COMPENSATION    OF    BOARD    MEMBERS 

Sec.  103.  (a)  Section  6314  of  tlUe  5  of  the 
United  SUtes  Code  Is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

"(58)  Chairman,  Violent  Crimes  Compen- 
sation Board." 

(b)  Section  5316  of  title  5  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"  ( 95 )  Members,  Violent  Crimes  Compensa- 
tion Board." 

CRIMINAL    VICTIM    INDBMNITT    FUND    FINSS 

Sec  104.  (a)  Chapter  227  of  Utle  18  of  the 

United  SUtes  Code  Is  amended  by  adding  at 

the  end  thereof  the  following  new  section: 

"§  3579.  Fine   Imposed    for  Criminal   Victim 

Indemnity  Fimd 

"In  any  court  of  the  United  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  a  territory  or  possession  of  the 
United  SUtes.  upon  conviction  of  a  person 
of  an  oHense  resulting  In  personal  Injury, 
property  loss,  or  deaUi.  the  court  shall  take 
Into  considerRilon  the  financial  condition  of 
such  person,  and  may.  in  addition  to  any 
other  penalty,  order  such  person  to  pay  a  fine 
In  an  amount  of  not  more  than  •lO.tXX)  and 
such  fine  shall  be  deposited  into  the  (Mml- 
nal  Victim  Indemnity  Fund  of  the  United 
SUtes." 

(bl  The  analysis  of  chapter  2227  of  tlUe  18 
of  the  United  SUtes  Code  Is  amended  by 
adding  at  tl\e  end  thereof  the  following  new 
Item: 

"3579.  Pine  Imposed  for  Criminal  Victim  In- 
demnity Fund". 


Past  B — Fxdjilai,  CHant  PaootAM 

Sbc.  106.  Subsection  (b)  of  section  301  of 
part  C  of  title  I  of  the  Omnibus  dime  Cen- 
tred and  Safe  StreeU  Act  of  1968,  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(10)  The  cost  of  administration  and  that 
portion  of  the  cosu  of  SUte  programs,  other 
than  In  the  District  of  Columbia,  to  com- 
pensate victims  of  violent  crime  which  are 
substantially  comparable  in  coverage  and 
llmlUtlons  to  p^rt  F  of  this  title." 

Ssc.  106.  Paragraph  (a)  of  section  601  aC 
part  O  (redesignated  part  K  by  this  Act) 
of  title  I  of  the  Omnlbxis  Crime  Control  and 
Safe  StreeU  Act  of  1968  U  amended  by  strik- 
ing "and"  the  second  time  It  appears,  strik- 
ing "or"  the  sixth  time  it  appears,  striking 
the  period,  and  Inserting  the  following:  ",  or 
programs  for  the  compensation  of  victims  of 
violent  crimes." 

Sec.  107.  Section  601  of  part  F  (redesig- 
nated as  part  I  by  this  Act)  of  the  Omnibus 
Crime  Control  and  Safe  StreeU  Act  of  1968, 
as  amended.  Is  amended  by  Inserting  "(a)" 
immediately  after  "601"  and  adding  at  the 
end  thereof  the  following  new  subsection: 

"(b)  In  addition  to  the  rules,  regulations, 
and  procedures  under  subsection  (a)  of  this 
aectloD.,  the  Administration  shall,  after  eon- 
sulUtlon  with  the  Violent  Crimes  Compen- 
sation Board,  establish  by  rule  or  regulation 
criteria  to  be  applied  under  paragraph  (10) 
of  subsection  (b)  of  section  301  of  this  title. 
In  addition  to  other  matters,  such  criteria 
shall  Include  standards  for — 

"  ( 1 )  the  persons  who  shaU  be  eligible  for 
compensation; 

"(2)  the  categories  of  crimes  for  which 
compensation  may  be  (xtlered; 

"(3)  the  losses  for  which  compensatloa 
may  be  ordered;  and 

"(4)  such  other  terms  and  conditions  for 
the  payment  of  such  compensation  as  the 
Administration  deems  necessary  and  appro- 
priate." 

Part  C — Mnrxt,T.ANXoPs  Provisions 

Sec.  108.  Section  5M  of  the  Omnibus  Crime 
Control  and  Safe  StreeU  Act  of  1968,  as 
amended  and  as  redesignated  by  this  Act.  Is 
amended  by  Inserting  "(a)"  Immediately 
aixer  "569"  and  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(b)  There  Is  authorized  to  be  appropriated 
for  the  fiscal  year  ending  June  30.  1973,  %&,- 
(X)0.000  for  the  purposes  of  part  F." 

Sec.  109.  UntU  specific  appropriations  are 
made  for  carrying  out  the  purposes  of  this 
Act.  any  appropriation  made  to  the  Depart- 
ment of  Justice  or  the  Law  Enforcement 
Assistance  Administration  for  grants,  activi- 
ties, or  contracts  shall.  In  the  discretion  of 
the  Attorney  General,  be  available  for  pay- 
menu  of  obligations  arising  under  this  Act 

Sec.  110.  If  the  provisions  of  any  part  of 
this  Act  are  found  Invalid  or  any  amend- 
ments made  thereby  or  the  application  there- 
of to  any  persons  or  clrcumsunces  be  held 
Invalid,  the  provisions  of  the  other  parte 
and  their  application  to  other  persons  or  cir- 
cumstances shall  not  be  affected  thereby. 

Sec  111.  This  Act  shaU  become  effecUve 
upon  the  date  of  enactment. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Wisconsin? 

Mr.  GROSS.  Mr.  Speaker,  reser^-ing  the 
right  to  object.  I  would  like  to  inquire 
whether  the  gentleman  from  Wisconsin 
proposes  to  ask  for  a  conference  with  the 
Senate. 

Mr.  KASTENMEIER.  Mr.  Speaker,  if 
the  gentleman  from  Iowa  will  yield,  this 
is  a  bill  which  the  gentleman  from  Iowa. 
I  am  sure,  remembers,  because  wc  had  a 
colloquy  on  the  floor  regardiiig  It.  It  is 
a  bill  that  costs  nothing,  suid  that  was 
p>£issed  by  the  House  on  September  17  of 
this  year,  without  a  recorded  vole. 
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Mr.  GROSS.  But  the  gentleman  did 
not  ask  to  go  to  conference.  He  called 
the  bill  up,  disagreed  to  the  Senate 
amendments,  and  It  ended  there.  Does 
the  gentleman  propose  to  go  to  confer- 
ence with  the  bill? 

Mr.  KASTENMEIER.  If  the  gentleman 
will  yield  further,  the  answer  is  "No,"  in- 
asmuch as  the  Senate  will  now  agree  to 
the  House  bill  without  the  amendment 
added,  we  are  informed.    * 

Mr.  GROSS.  I  thank  the  gentleman 
for  his  explanation. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Wis- 
consin? 

There  was  no  objection. 

The  Senat«  amendment  was  disagreed 
to.  ^^ 


December  17,  197S 


TRUTH  IN  GIVING 


CALL  OF  THE  HOUSE 

Mr.  DIGGS.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move  a 
call  of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond : 

[Roll  No.  690) 

AdAms  Ford,  MitcheU,  Md. 

.^ddabbo  William  D  Moakley 

Anderson.  HI.  Prellnghuysen    Moorhead  Pm 

Andrews.  N.C.  Puqua  Murphy,  m 

Aapln  GUni*n  O'Brien 

Badlllo  Ooldwater  Patman 

Beard  Graaao  Pepper 

Biag^  Green.  Dreg  Peyaer 

Blackburn  Grlffiilu  Podell 

BlAinlk  Grover  Powell.  Ohio 

Boggs  Gubaer  RaiUback 

Boland  Ounter  Reea 

Boiling  Hanrahan  Held 

Brmaco  HarrLocton  Rlnaldo 

Breckinridge  Harsh*  Roblaon.  N  Y 

Broom  field  Barver  Hodlno 

Burke.  Calif.  Hubert  Roe 

Burke.  Fla,  Heckler.  Maaa.  RoncaUo,  N  Y 

Burton  Helatoakl  Rooney  NY 

BuUer  Henderson  Roussel'ot 

Carey,  NY.  HUIU  Ruth 

ChappeU  Hogan  Ryan 

Chlaholm  Hollfleld  8t  Germain 

C^Urk  Holt23nan  Sandman 

Clauaen,  Hudnut  Saraaln 

Don  H.  Hunt  Staggers 

Clay  Keating  Stanton. 

Cleveland  Kluczynakl  Jame«  V 

Cochran  Kuykendall  Steele 

Conyers  Kyroe  Stelger,  Ariz 

Colter  LAndrum  Stokea 

Cronin  Lent  Talcott 

DanleU.  McDade.  Taylor  Mo 

Domlnlck  V.  McIClnney  Treen 

Delaney  Madden  Vander  Jaet 

Den;  Mallllard  Veysey 

Dicklnvjn  Marazltl  Walsh 

Donohae  Martin,  Nebr.  Whltehiust 

Drjwninii  Martin,  N.c.  WidnaU 

Dulskl  Matcunaga  Wolff 

Eckhardt  Metcalfe  Wrtghl 

Edwards,  Ala.  MlUa.  Ark.  Wyatt 

•shleman  Mlnlah  Wydier 

Evans.  Colo.  Mink  Young,  Alaska 

The  SPEAKER.  On  this  rollcall  304 
Members  have  recorded  their  presence 
by  electronic  device,  a  quorum. 

By  unanimous  consent,  fxuther  pro- 
ceedings under  the  call  were  dispensed 
with. 


(Mr,  VAK  DEERLIN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  to  revise  and  extend  his 
remarks  and  include  extraneous  matter.) 
Mr.  VAN  DEERLIN,  Mr.  Speaker, 
charitable  solicitations  are  big  business 
in  this  country.  Estimates  vary  widely. 
but  It  is  generally  conceded  they  raise  at 
least  18  billion  a  year  and  perhaps  closer 
to  $30  billion. 

Much  of  this  money  never  reaches  the 
intended  beneficiaries. 

Instead,  it  is  skimmed  off  to  meet  var- 
ious overhead  costs,  sometimes  includ- 
ing commissions  for  the  services  of  pro- 
fessional fund  raisers. 

Unfortunately,  the  would-be  contribu- 
tor now  usually  has  no  way  of  knowing 
where  his  donated  dollar  would  go,  how 
it  would  be  divided.  He  does  not  know 
whether  the  campaign  he  is  asked  to  sup- 
port was  initiated  by  a  worthy  cause  or 
by  some  outside  promoter  in  it  for  what 
he  can  get.  Today  I  am  offering  a  bill  in- 
tended to  shed  some  light  in  this  area. 

Of  course,  no  one  wants  to  harm  the 
legitimate  charities,  and  my  bill  would 
not  do  that. 

It  is  the  fly-by-night  operators  who 
are  bilking  the  public  and  getting  away 
with  it  because  there  is  nothing  in  exist- 
ing law  to  stop  them. 

A  case  in  point  is  the  American 
Kidney  Fund  which  in  1972  raised  $799,- 
434  but  spent  less  than  $39,000  of  that — 
a  meager  4.9  percent— on  patient  care. 
The  balance  of  $760,000  went  for  admin- 
istrative and  fimdraislng  expenses,  in- 
cluding $604,000  for  a  direct  mail  cam- 
paign. 

It  is  doubtful  the  people  who  gave  to 
this  drive  had  any  idea  how  small  a  pro- 
portion of  their  contributions  was  get- 
ting through  to  the  individuals  who  were 
supposed  to  be  helped. 

Shoddy  operations  drain  money  away 
from  legitimate  charities.  The  American 
Kidney  Fxmd,  in  fact,  was  in  direct  com- 
petition with  a  well-regarded  organiza- 
tion, the  National  Kidney  Foundation, 
which  pays  out  only  about  20  percent  of 
Its  receipts  for  overhead. 

The  purpose  of  the  truth-hi-giving 
bill  which  I  am  now  introducing,  Mr. 
Speaker,  is  to  protect  bona  fide  charities 
from  unfair  competition  as  much  as  it 
is  to  penalize  unscrupulous  operators. 

This  bill  has  been  a  long  time  in  the 
works.  It  has  gone  through  seven  sepa- 
rate drafts,  with  the  hope  of  evolving  a 
final  product  that  is  fair  as  well  as  effec- 
tive. For  the  past  1 1  months,  I  have  been 
assisted  by  a  special  advisory  commit- 
tee composed  of  representatives  of  some 
of  our  leading  charities. 

In  order  to  get  a  bill  that  satisfies  the 
twin  requirements  of  cracking  down  on 
the  unethical  firms  while  sparing  the 
others  from  undue  harm  we  have  had  to 
make  some  compromises. 

We  have  attempted  to  limit  the  appli- 
cation of  our  proposal  to  solicitations  by 
mall. 

We  have  exempted  churches,  schools 
and  some  of  their  support  organizations. 

We  have  turned  to  the  Internal  Reve- 
nue Service  for  guidance  as  to  what  con- 
stitutes a  bona  fide  charily. 


The  bill  would  do  the  following  things: 

It  would  require  charities  that  solicit 
through  the  mails  to  furnish  on  request 
financial  statements  and  breakdowns  of 
how  contributions  are  disbursed.  In 
most  cases  the  information  would  have  to 
be  provided  within  30  days  after  the  re- 
quest was  received. 

The  bill  also  would  require  most  but 
not  all  fundraisers  to  include  in  their 
solicitation  letters  a  statement  about  the 
availability  of  the  financial  records. 
Charitable  organizations  which  the  IRS 
has  determined  already  enjoy  broad- 
based  support  would  not  have  to  com- 
ply with  this  stipulation,  since  It  would 
seem  to  serve  lltUe  useful  purpose  if 
applied  to  them. 

It  Is  unlikely,  of  course,  that  mstny  in- 
dividuals would  go  through  the  bother 
of  sending  a  stamped,  self-addressed  en- 
velope, as  provided  by  the  bill,  in  order 
to  get  some  financial  data. 

The  real  value  will  come  from  the  as- 
sistance given  postal  fraud  Inspectors, 
consumer  protection  agencies  and  other 
organizations  with  a  need  to  know  how 
the  professional  fundraisers  function. 
When  questioned,  a  dubious  operator 
would  no  longer  be  able  to  simply  duck 
the  Issue. 

It  Is  my  hope  that  the  Committee  on 
Interstate  and  Foreign  Commerce  will 
see  fit  to  act  on  this  legislation  early  in 
the  next  session. 


CONFERENCE  REPORT  ON  S  1435 
DISTRICT  OF  COLUMBIA  SELF- 
GOVERNMENT  AND  GOVERNMENT 
REORGANIZATION  ACT 

Mr.  DIGGS.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (S,  1435)  to 
provide  an  elected  Mayor  and  City  Coun- 
cU  for  the  District  of  Columbia,  and  for 
other  purposes,  and  ask  unanimous  con- 
sent that  the  statement  of  the  managers 
be  read  in  lieu  of  the  report. 

The  Clerk  read  the  tlUe  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Michi- 
gan? 

POINT    or    ORDKS 

Mr.  LANDGREBE.  Mr.  Speaker,  I  raise 
a  point  of  order  against  this  conference 
report. 

The  SPEAKER.  The  gentleman  will 
state  his  fwint  of  order. 

Mr.  LANDGREBE.  Mr.  Speaker.  I  wish 
to  raise  one  point  of  order  concerning; 
section  738  of  the  conference  report  No. 
93-703.  the  advisory  neighborhood  coun- 
cil, for  the  reason  that  it  falls  to  pro- 
vide as  the  conferees  stated  and  Intended 
during  the  conference  held  on  this  legis- 
lation. 

The  SPEAKER.  Does  the  gentleman 
from  Michigan  desire  to  be  heard  on  the 
point  of  order? 

Mr.  DIGGS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Minnesota  (Mr. 
Fraser). 

Mr.  FRASER.  Mr.  Speaker,  as  I  un- 
derstand It,  the  point  of  order  Is  that  the 
conference  report  Is  not  Identical  to  the 
language  of  the  bill  as  it  was  passed  by 
the  House. 

Is  that  the  gentleman's  point  of  order? 

Mr,  LANDGREBE.  Mr.  Speaker,  I  will 
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be  glad  to  restate  my  point  of  order,  if 
the  gentleman  so  desires. 

The  SPEAKER.  The  gentleman  will 
restate  his  point  of  order. 

Mr.  LANDGREBE.  Mr.  Speaker,  I 
want  to  make  a  point  of  order  concern- 
ing section  738  of  conference  report 
No.  93-703,  'Advisory  Neighborhood 
Councils"  for  the  reas(Mi  that  it  fails  to 
provide  as  the  conferees  stated  and  In- 
tended during  the  conference  held  on 
this  legislation. 

In  conference,  the  requirement  was 
Neighborhood  Councils  must  first  be  ap- 
proved by  the  electors  in  the  same  public 
referendum  required  for  the  approval  of 
the  charter.  Nowhere  in  section  738  does 
that  requirement  appear. 

If  the  legislation  were  approved,  the 
councils  would  be  created  by  operation 
of  law,  not  by  the  affirmation  of  the  elec- 
tors as  provided  for  by  the  conferees. 
This  section  Is  contrary  to  the  Intent  of 
the  conferees  and  this  report  must  not 
be  considered. 

Mr.  Speaker,  I  will  ask,  is  that  clear  to 
the  gentleman? 

Mr.  FRASER.  Mr.  Speaker,  may  I  just 
make  the  observation  that  while  It  is  true 
that  a  clause  was  not  in  the  conference 
report,  as  many  of  us  had  Intended,  in 
fact,  the  conference  report  Is  signed  it 
has  been  filed,  and  It  has  been  printed'.  It 
stands  upon  its  own  merits,  and  the  ab- 
sence of  that  language  Is  in  no  sense  fatal 
or  even  serious  with  respect  to  the  op- 
eration of  the  bill. 

Moreover,  that,  along  with  certain 
other  technical  errors  which  occurred  In 
this  very  complex  and  lengthy  document, 
will  be  cured  with  the  consent  of  the 
Chamber  via  a  subsequent  concurrent 
resolution  that  will  be  offered. 

But  in  any  event,  the  conference  re- 
port was  signed  by  the  conferees.  It 
stands  on  Its  own  and  It  speaks  for  Itself, 
and  I  cannot  bellea^e  there  Is  amy  point 
of  order  that  should  be  raised  on  the 
claim  that  something  Is  not  in  It  that  is 
supposed  to  be  in  It. 

Mr.  BROYHILL  of  Virginia.  Mr, 
Speaker,  will  the  gentleman  yield  for  a 
parliamentary  Inquiry? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Virginia. 

PART.TAMTNTART    INQtTIKT 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  In  the  event  the  point  of  order 
is  overruled,  is  there  any  way  for  the 
House  at  this  time  to  Insert  the  language 
into  the  bill  and  Into  the  conference  re- 
port, the  language  which  was  fully  In- 
tended by  the  conferees  to  be  Included  In 
the  bUl? 

Obviously,  It  was  a  teclmlcal  mistake, 
an  error  In  printing,  that  It  was  not  in- 
serted In  the  conference  report  to  start 
with. 

The  SPEAKER.  In  response  to  the  in- 
quiry made  by  the  gentleman  from  Vir- 
ginia, the  Chair  will  state  that  the  House 
could  by  a  concurrent  resolution  direct 
the  Secretary  of  the  Senate  to  Include 
the  language  before  the  bill  is  finally 
enrolled. 

Mr.  NELSEN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Minnesota. 


Mr.  NELSEN.  Mr.  Speaker,  I  just  want 
to  make  the  point  that  the  referendum 
deahng  with  the  Neighborhood  Councils 
was  in  the  bill,  agreed  upon  by  the  con- 
ference of  both  sides,  and  inadvertently 
it  was  not  Included  in  the  language.  I 
think  we  all  admit  that  this  is  true. 

It  would  seem  to  me  that  It  should  be 
the  wish  of  all  of  us  to  correct  that  over- 
sight at  some  time,  and  at  what  point  it 
may  be,  I  do  not  know.  But  I  do  feel 
we  should  correct  what  was  the  Inten- 
tion of  the  conference  committee. 

Mr.  FRASER.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  I  agree  with  the  gen- 
tleman from  Minnesota.  We  should  cor- 
rect it.  but  I  do  not  think  the  point  of 
order  lies  at  this  stage. 

The  SPEAKER.  Does  the  gentleman 
from  Indiana  (Mr.  Landcrebe)  wish  to  be 
heard  further  on  his  point  of  order? 

Mr.  LANDGREBE.  Mr.  Speaker,  I  hesi- 
tate to  belabor  this  point  and  delay  the 
process  of  this  House,  but  this  is  a  very 
important  point.  There  has  been  talk 
here  about  some  compromise,  but,  Mr. 
Speaker,  this  is  a  very  critical  point.  This 
is  not  the  omission  of  a  dot  or  a  comma. 
This  is  a  very  important  part  of  the  bill. 
What  I  am  trying  to  get  is  an  action  on 
this  fioor  that  this  correction  has  been 
made  and  not  just  to  pass  it  over  as  some- 
thing very  insignificant.  It  is  a  very  im- 
portant part  of  the  bill,  and  the  conferees 
admit  it. 

The  SPEAKER.  The  Chah:  Is  prepared 
to  rule.  The  gentleman  from  Indiana 
makes  a  point  of  order  that  the  confer- 
ence report  violates  the  rules  and  prec- 
edents of  the  House.  Since  the  conference 
report  on  the  bill  S.  1435  was  filed  on 
December  6.  1973,  the  Chair  has  carefully 
scrutinized  the  agreements  that  were 
reached  in  conference  to  be  sure  that  the 
managers  have  not  violated  the  rules  of 
the  House  with  respect  to  conference  re- 
ports. Obviously  where,  as  here,  there  Is 
a  Senate  bill  and  a  House  amendment  in 
the  nature  of  a  substitute  therefor  and 
both  are  extensive  and  comprehensive 
legislative  proposals  the  task  of  writing 
a  conference  compromise  Is  a  difficult 
and  painstaking  task. 

Several  of  the  managers  on  the  part 
of  the  House  conferred  with  the  Chair 
during  the  conference  deliberations  and 
stressed  to  the  Chair  that  at  every  stage 
of  their  negotiations  partlciilar  attention 
was  being  given  to  the  rules  governing 
conference  procedure  and  the  authority 
of  the  conferees. 

Whenever  a  possible  compromise  In- 
fringed or  even  raised  a  question  of  the 
infringement  of  the  rules  of  the  House 
the  (Thalr  was  Informed  that  the  man- 
agers on  the  part  of  the  House  resolved 
that  matter  so  there  was  no  ccmfllct  with 
the  provisions  of  rule  XXVIH,  clause  3. 
The  gentleman  from  Indiana  has 
made  the  further  point  of  order  that  the 
conference  report  is  not  properly  before 
the  House  because  a  subsection  of  the 
report,  allegedly  agreed  to  in  conference 
is  not  contained  in  the  report  submitted 
to  the  two  Houses. 

The  Chair,  of  course,  has  n6  knowl- 
edge of  how  this  agreement  was  reached. 
The  only  InfonnatlMi  the  C^ialr  has  on 
what  was  agreed  to  In  conference  is  de- 


rived from  the  conference  report  The  » 
crhair  does  note  that  the  subsection  al- 
legedly c«nitted  was  not  contained  in  the 
Senate  bill  and  thus  the  managers  had 
the  authority,  under  clause  3,  rule 
XXVEU  to  eliminate  that  provision  if 
they  so  desired. 

Voliune  5  of  Hinds'  precedents  section 
6497,  states  that  "A  conference  report  is 
received  if  signed  by  a  majority  of  the 
managers  of  each  House."  The  Chair  has 
examined  the  report  and  the  papers  and 
finds  that  it  is  signed  by  6  of  the  10 
managers  on  the  part  of  the  House  and 
by  all  7  managers  on  the  part  of  the 
Senate.  The  Chair  can  only  observe  that 
the  report  is  here  in  a  legal  manner. 

The  Chair  therefore  overrules  the 
point  of  order. 

POINT  or  OaDEB 

Mr.  LANDGREBE.  Mr.  Speaker,  I  have 
another  point  of  order  I  would  like  to 
make  at  this  time. 

The  SPEAKER,  The  genUeman  will 
state  it, 

Mr.  LANDGREBE.  I  raise  a  point  of 
order  against  the  conference  report  in 
reporting  section  502— Authorization  of 
Appropriations. 

The  conferees  have  clearly  exceeded 
any  authority  in  projecting  a  Federal 
payment  of  $300  million  for  fiscal  year 
1978. 

The  original  Senate  version  of  the  bill 
called  for  a  percentage  of  general  fund 
revenues  as  the  Federal  payment.  That 
percentage  was  40  percent  by  fiscal  year 

The  House  version  called  for  a  lump- 
sum payment  not  to  exceed  $250  million. 

The  limits  of  disagreement  are  either 
a  lump  sum  of  $250  million  or  a  percent- 
age— 40  percent — of  whatever  the  gen- 
eral fimd  revenues  are.  not  will  be,  in 
1978.  The  conferees  could  have  chosen 
either  method.  Instead,  they  chose  to 
mix  apples  and  oranges  and  come  up 
with  an  authorization  which  not  only  ex- 
ceeds the  amounts  stated  in  either  ver- 
sion of  the  bill,  but  is  an  amount  which 
greatly  exceeds  any  figure,  any  statistic 
or  any  information  presented  for  either 
committee's  consideration. 

Mr.  Speaker.  I  could  read  on.  I  have 
about  2  hours  of  language  here.  But  I 
think  my  point  is  clear,  and  I  would  ask 
for  a  ruling  at  this  time. 

The  SPEAKER.  Does  the  genUeman 
from  Michigan  desire  to  be  heard  on  the 
point  of  order? 

Mr.  DIGGS.  I  do,  Mr.  Speaker. 

Mr.  Speaker,  the  amounts  in  the  con- 
ference report  reflect  the  compromise 
betweoi  the  House  bill,  as  authorized 
and  the  amounts  that  would  have  been 
generated  under  the  Senate  provisions 
as  estimated  by  the  Executive  Office  of 
the  Budget,  and  these  amounts  are  not 
based  on  any  subsequent  authoritv  which 
the  Mayor  and  CouncU  might  need  to 
raise  revenue,  but  rather  are  fljTnly 
grounded  in  the  basic  revenue  authority 
which  is  in  the  report. 

I  have  taken  the  opportimlty,  Mr. 
Speaker,  of  conferring  on  this  matter  at 
every  juncture  with  the  distinguished 
and  able  gentleman  from  Kentucky,  the 
Chairman  of  the  Committee  on  Appropri- 
ations House  Subcommittee  on  the  Dis- 
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•  trict  of  Columbia.  Mr.  Natchir,  and 
these  amounts  reflect  a  reasonable  esti- 
mate of  the  cost  to  the  District  In  the 
coming  years  brought  on  by  its  role  as 
the  Capital  of  the  Nation. 

For  that  reason,  Mr.  Speaker,  I  think 
that  the  point  of  order  raised  by  the  gen- 
tleman from  Indiana  (Mr.  Landokebe) 
should  not  be  sustained. 

The  SPEAKER.  The  Chair  is  ready  to 
rule. 

The  gentleman  from  Indiana  makes 
the  point  of  order  that  the  conferees 
have    exceeded    their    authority    under 
clause  3.  rule  XXVIII  by  Including  in  sec- 
tion 502  of  the  conference  report  an  au- 
thorization above  the  amounts  contained 
in  either  the  Senate  bill  or  in  the  House 
amendment  in  the  nature  of  a  substitute. 
The  Senate  bill  in  section  201,  provided 
that  the  authorization  for  the  Federal 
payment  for  fiscal  1975  and  each  year 
thereafter  shall  be  an  amount  equal  to 
40  per  centum  of  such  fees  charges  re- 
ceipts  and   revenues   so   estimated   for 
such  fiscal  year.  The  House  amendment, 
in  section  502,  provided  for  an  annual 
authorization  of  $250,000,000  for  fiscal 
1975  and  each  year  thereafter.  During 
their  deliberations,  the  conferees  were 
provided   by   the   District  of  Columbia 
government  an  estimate  of  general  fund 
revenues  for  fiscal  years  1975  through 
1978.  The  Chair  Is  advised  that  the  Com- 
missioner of   the   District  of  Colimibia 
sent  a  letter  to  the  chairman  of  the  Com- 
mittee on  the  District  of  Columbia  Com- 
mittee which  incorporated  by  reference 
that  revenue  estimate  which  has  been 
provided  the  conferees  and  which  rati- 
fied  that  estimate,   based  either  upon 
projected  revenues  to  be  derived  from  the 
taxing  authority  conferred  upon  the  city 
council  in  the  pending  conference  report 
or.  In  the  alternative  upon  revenue  rais- 
ing authority  in  existing  law.  Based  upon 
calculations  of  40  percent  of  those  esti- 
mated revenues  the  conferees  have  rec- 
ommended authorization  figures  for  fis- 
cal years  1975  through  1978  which  though 
higher  than  the  authorizations  for  fiscal 
1976.  1977.  and  1978  in  the  House  amend- 
ment are  lower  than  the  40  percent  of 
estimated  revenue  figures  for  those  years 
submitted  by  the  District  of  Colimibla 
government  to  the  conferees  during  their 
deliberations. 

In  the  opinion  of  the  Chair,  the  House 
conferees  have  remained  within  their 
scope  of  authority  under  clause  3,  rule 
XXVm  and  the  point  of  order  Is  over- 
ruled. 

Are  there  further  points  of  order?  If 
not.  Is  there  objection  to  the  request  of 
the  gentleman  from  Michigan? 
There  was  no  objection. 
The  Clerk  read  the  statement. 
<Por  conference  repwrt  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 6.  1973.) 

Mr.  DIGGS  (during  the  reading) .  Blr. 
Speaker,  I  ask  unanimous  consent  that 
the  further  reading  of  the  statement  be 
dlspea-^ed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 
The  SPEAKER.  The  gentleman  from 
Michigan  (Mr.  Dices)   Is  recognized  for 
30    minutes,   and   the   gentleman   from 


Minnesota   (Mr.  Nelsxh)    Is  recognized 
for  30  minutes. 

Mr.  DIGOS.  Mr.  Speaker,  during  my 
19  years  as  a  Member  of  the  House  this 
has  been  my  first  opportunity  to  par- 
ticipate In  a  conference  as  well  as, 
obviously,  my  first  opportunity  to  par- 
ticipate as  chairman  of  such  a  con- 
ference. As  a  result  of  this  experience,  I 
now  have  gained  £m  extra  measure  of 
appreciation  and  understanding  of  the 
work  of  a  conference  committee  and  of 
those  who  have  been  sharing  the  respon- 
sibility for  this  matter  over  the  years. 

I  call  particular  attention,  Mr.  Speaker, 
to  the  conferees  themselves,  because  I 
think  that  we  are  dealing  here  with  a 
report  which  reflects  a  truly  national 
consensus.  When  we  talk  about  self- 
determination  for  the  District  of  Co- 
lumbia we  are  not  only  talking  about  a 
matter  of  local  Interest,  but  because  of 
the  unique  role  of  this  capital  commimity. 
it  is  of  concern  to  each  one  of  the  Mem- 
bers of  the  435  districts  across  this 
country. 

When  we  look  at  the  list  of  conferees 
and  measure  it  in  terms  of  geography  or 
ideology,  or  party  afllliation,  besides  my- 
self, the  gentleman  from  Minnesota  'Mr. 
Prascr),  the  gentleman  from  California 
(Mr.  Rsss).  the  gentleman  from  Wash- 
ington (Mr.  Adabis).  the  gentleman  from 
South  Carolina  (Mr.  Manw),  the  gentle- 
man from  Kentucky  'Mr.  Breckinridge)  , 
we  see  a  balance  that  speaks  for  itself. 

Then  when  we  apply  the  same  meas- 
urement to  the  conferees  from  the  other 
body,  in  addition  to  the  chairman  of  the 
committee,  the  gentleman  from  Missouri 
(Senator  ElACLrroN) ;  the  gentleman  from 
Hawaii  (Senator  iHoxnrE).  a  former 
House  Member:  the  gentleman  from 
Illinois  (Senator  Stevenson)  :  the  gen- 
tleman from  California  (Senator  Tuh- 
NEY»,  also  a  former  House  Member;  the 
gentleman  from  Maryland  (Senator 
Mathias),  the  ranking  Republican  Sen- 
ate conferee  who  represents  two  of  the 
contiguous  counties  to  the  District;  the 
former  Republican  Governor  of  Okla- 
hom.  Dewey  Bartlett;  and  the  gentleman 
from  New  Mexico,  a  former  mayor-com- 
missioner of  Albuquerque  (Senator  Pete 
DoMENici) ;  when  we  look  at  the  confer- 
ence report  from  that  standpoint,  Mr. 
Speaker,  we  see  a  product  well  balanced 
In  the  deliberative  processes  of  the 
Congress. 

We  went,  Mr.  Speaker,  into  this  ctm- 
ference  with  some  45  principal  points  of 
difference  to  be  resolved,  and  this  pro- 
ceeding was  stretched  out  over  a  period  of 
almost  4  weeks.  In  which  not  only  the 
ccaaferees  to  whom  I  have  referred  to 
participated,  but  the  House  minority 
party  conferees  also  had  sunple  oppor- 
tunity to  have  their  views  evaluated. 

I  think  we  should  also  note,  Mr.  Speak- 
er, that  this  product  represents  the  pre- 
ponderance of  the  Hoiise  position.  This 
ccaiference  report  Is  faithful  to  the  House 
version  of  the  bill.  This  is  contrary  to  the 
expectations  and  speculation  of  some 
people  who  anticipated  that  the  pro- 
ponent conferees  were  too  dominant  to 
produce  a  balanced  product. 

The  single  most  important  difference 
contained  in  this  conference  report  as 
far  as  the  final  House  verslcai  Is  concern- 
ed Ls  the  matter  of  partisan  elections. 


But  I  look  uxx>n  criticisms  of  partisan 
elections  as  really  being  an  attack  upon 
the  Institution  of  partisanship.  We  have 
had,  in  my  view,  enough  of  that  kind  of 
criticism  this  year.  In  essence  to  say  that 
partisan  elections  are  tainted  in  some 
fashion,  in  my  view  reinforces  the  er- 
roneous belief  in  some  quarters  that  there 
is  something  tainted  about  partisan  elec- 
tions, that  inherently  it  produces  some 
kind  of  corruption  or  undue  influence.  We 
need  to  defend  the  institution  of  parti- 
sanship in  this  regard.  We  have  also  built 
into  the  partisan  provision  a  protection 
of  minority  interests,  that  no  party  can 
nominate  more  than  three  of  their  at- 
large  members  of  the  city  council. 

In  the  give  and  take  of  this  conference 
report  also,  Mr.  Speaker,  we  note  that 
some  of  the  strongest  feelings  on  the  part 
of  some  of  us  have  been  set  aside.  For 
example,  on  congressional  veto,  the  Sen- 
ate was  very  strong  on  that  and  as  a  mat- 
ter of  fact  I  think  I  learned  for  the  first 
time  the  real  reason  the  Senate  has  been 
able  to  pass  home  rule  in  the  past  so  ex- 
peditiously is  because  it  was  just  felt  in 
the  other  body  that  as  long  as  there  is  a 
veto  apparatus,  as  long  as  there  Is  a 
congressional  process  to  correct  wliat 
they  might  consider  to  be  a  misaction  on 
the  part  of  a  local  legislative  body,  then 
they  were  inclined  to  be  generous  about 
It.  So  the  veto  was  retained  in  the  bill 
despite  some  misgivings  about  it  from 
the  self-determination  purists  among  us 
in  this  body  and  beyond. 

Second,  the  Federal  enclave  was  main- 
tained, and  although  the  House  was  al- 
most evenly  divided  on  that  issue  and 
the  Senate  was  opposed  to  It,  we  did  con- 
sider It  seriously. 

Additionally,  we  did  something  which 
is  not  unprecedented  but  which  is  very 
rare  indeed,  namely,  at  my  request  the 
conferees  agreed  to  have  the  distin- 
guished gentlewoman,  from  Oregon,  the 
author  of  that  particular  provision,  come 
into  the  conference  to  make  a  statement 
and  answer  any  questions. 

It  Is  my  feeling  in  the  final  analysis 
that  even  though  it  might  be  surplusage 
in  the  minds  of  some  people,  what  we 
have  basically  here  is  a  problem  involv- 
ing confidence  between  the  Congress  and 
the  Federal  establishment  and  the  local 
community.  If  during  this  transition  pe- 
riod well-meaning  Members  feel  more 
comfortable  or  secure  in  the  knowledge 
that  the  Federal  establishment  Is  still 
under  the  Federal  jurisdiction,  that  It 
Ls  not  subject  to  some  capricious  suction 
on  the  part  of  some  locally  elected  official 
that  might  affect  the  services  within  the 
establishment,  then  In  my  view  the  en- 
clave concept  Is  worth  preserving  In  the 
conference  report,  and  this  is  the  ra- 
tlcHiale  that  I  personally  followed  In  sup- 
port of  It. 

For  those  who  might  stUl  have  reserva- 
tions about  the  Hatch  Act.  let  me  point 
out  that  the  District  of  Columbia  is  In 
many  respects  really  more  like  a  State 
than  a  new  municipality  in  Its  functions 
and  Its  responsibilities,  and  every  single 
Stete  in  this  Nation  elects  Its  ofllclals 
on  a  partisan  basis. 

I  think  there  Is  Euiother  quite  Impor- 
tant point  here,  namely,  that  out  of  sdl 
the  differences  between  the  two  bodies 
during  our  conference,  this  partisan  elec- 
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tion,  was  the  most  significant  one  which 
was  insisted  upon  by  the  Members  of 
the  other  bodj-.  Seasoned  Members  who 
are  here  will  recognize  there  have  to  be 
some  victories  on  both  sides.  In  that  con- 
text and  for  other  reasons,  I  think  that 
concession  was  fair  and  equitable. 

I  think  also  that  one  must  recognize 
that  all  the  protections  in  the  current 
Hatch  Act  are  continued,  which  should 
minimize  abuses  that  one  might  have 
reason  to  anticipate. 

In  connection  with  the  judiciary,  Mr. 
Speaker,  and  Presidential  appointment 
of  judges,  some  feel  very  strongly  that 
local  judges  should  be  appointed  by  local 
authorities  consistent  with  self-deter- 
mination; but  we  stuck  by  the  House 
sentiment  on  this.  We  stuck  by  Bill 
Harsha  and  left  the  appointment 
where  it  was,  while  at  the  same  time 
taking  what  we  considered  to  be  a  step 
forward  in  a  national  trend,  namely,  the 
establishment  of  the  merit  process  in  the 
selection  of  judges.  So  in  the  establish- 
ment of  the  Judicial  Nominating  Com- 
mission, that  provision  is  retained  where 
the  President  makes  a  selection  from 
three  nominees  that  are  submitted  to 
him. 

So,  Mr.  Speaker,  when  we  examine  the 
conference  report  based  upon  those  par- 
ticular provisions,  we  have  reserved  the 
right  of  the  Congress  to  legislate  for  the 
District  at  any  time  on  any  subject;  we 
have  retained  in  the  Congress  the  au- 
thority to  review  and  appropriate  the  en- 
tire District  budget,  set  up  authorized 
audits  and  so  on;  we  have  preserved  the 
court  system.  We  have  insured  that  all 
planning  by  the  local  government  may 
be  vetoed  by  the  Federal  PlSLnning  Agen- 
cy If  It  affects  the  Federal  Interests. 

We  have  prohibited  the  local  Coun- 
cil from  among  other  things,  enacting 
tax  reductions  and  increasing  height 
limitations  on  buildings  and  affecting  the 
functions  of  property  of  the  United 
States. 

We  have  prohibited  them  from  regu- 
lating the  courts  and  the  U.S.  attorney's 
offlce  and  the  marshal's  office,  and 
from  Increasing  their  authority  over  the 
Aqueduct,  the  National  Guard,  the  Zo- 
ological Park,  or  over  any  Federal 
agency. 

We  have  amtinued  the  President's 
right  of  control  over  the  local  police  In 
emergency  situations,  which  Is  in  addi- 
tion to  his  other  powers  over  law  en- 
forcement, civilian  and  military ;  we  have 
provided  that  all  charter  amendments  be 
approved  by  both  Houses  of  Congress; 
and  that  there  will  be  a  30-day  layover 
for  any  act  passed  by  the  Council  and 
a  procedure  which  would  provide  for  the 
disapproval  of  all  Council  acts. 

This  legislation  Is  a  reasonable  and  ra- 
tional accommodation  between  the  in- 
terests of  all  Americans  in  their  Nation's 
Capital  and  the  basic  principle  that  gov- 
ernment should  be  responsible  to  the 
governed. 

At  the  outset,  I  want  to  again  re- 
emphasize  that  the  ccmf  erence  report  re- 
tains the  key  provisions  of  the  House  bill 
which  accomplish  the  objectives  ex- 
pressed by  the  House.  These  include: 

First,  reserving  the  right  of  Congress 
to  legislate  for  the  District  at  any  time 
on  any  subject; 


Second,  retaining  In  Congress  the  au- 
thority to  review  and  appropriate  the  en- 
tire District  budget; 

Third,  authorizing  audits  of  the  ac- 
counts and  operations  of  the  District 
government  by  the  General  Accounting 
Oflace; 

Fourth,  preserving  the  court  system 
established  by  the  Congress  in  the  1970 
crime  bUl; 

Fifth,  insuring  that  all  planning  done 
by  the  local  government  may  be  vetoed 
by  the  Federal  planning  agency — 
NCPC — If  it  adversely  affects  the  Fed- 
eral interest; 

Sixth,  prohibiting  the  local  Council 
from,  among  others,  enacting  a  tax  on 
nonresidents.  Increasing  the  height  lim- 
itation on  buildings,  affecting  the  func- 
tions or  property  of  the  United  States, 
regulating  U.S.  courts.  U.S.  attorney's 
offlce,  and  the  U.S.  marshal's  offlce  in 
the  District  of  Columbia,  or  increasing 
the  Council's  authority  over  the  Wash- 
ington Aqueduct,  the  National  Guard, 
the  National  Zoological  Parte,  or  any 
Federal  agency; 

Seventh,  establishing  a  National  Capi- 
tal Service  Area — enclave — and  continu- 
ing the  efficacy  of  the  Federal  and  local 
laws  within  this  prescribed  area; 

Eighth,  authorizing  emergency  control 
of  the  police  by  the  President; 

Ninth,  preserving  Presidential  appoint- 
ment of  the  judges; 

Tenth,  providing  that  all  charter 
amendments  be  approved  by  both 
Houses  of  Congress  within  35  days;  and 

Eleventh,  providing  for  a  30-day  lay- 
over for  congressional  disapproval  of  all 
Council  acts. 

I  therefore  urge  your  favorable  consid- 
eration and  acceptance  of  this  historic 
effort. 

Because  of  the  length  of  the  confer- 
ence report  and  the  complex  and  broad- 
reaching  nature  of  this  legislation,  I 
would  like  to  take  this  opportunity  to 
explain  the  major  provisions  of  the  con- 
ference substitute. 

ACJENCT    TRANSrEKS 

The  conference  report  adopts  the 
House  provisions  transferring  the  follow- 
ing agencies  to  the  local  government. 

RTDEVKLOPMXNT    LAND    AGENCY     (RLA) 

RLA  Is  established  as  an  instrumental- 
ity of  the  District  government  with  a 
board  of  five  members  appointed  by  the 
Mayor,  subject  to  Coimcll  approval. 
While  the  transfer  of  the  agency  takes 
effect  on  July  1,  1974,  the  appointment 
authority  shall  not  become  effective  imtll 
January  2,  1975.  The  conference  adopted 
the  House  provisions  with  an  amendment 
which  would  allow  the  newly  elected 
Council  to  adopt  proposals  covering  the 
disposition  of  complaints  and  claims  In- 
volving RLA,  the  safe  and  sanitary  con- 
dition of  RLA  rental  property,  assess- 
ment procedures,  and  the  planning,  de- 
sign, and  construction  of  public  facilities 
in  a  redevelopment  area.  Of  course,  this 
provision  does  not  limit  the  Council  from 
taking  any  other  action  regarding  RLA 
activities. 

D.C.    MANPOWEB    ADMINISTRATION 

All  functions  of  the  Secretary  of  Labor 
with  respect  to  manpower  programs  and 
the  District's  public  employment  service 
£ir©  transferred.  The  District  Is  also  made 


eligible  to  participate  In  Labor  Depart- 
ment apprenticeship  programs.  In  addi- 
tion, all  District  employees  workmen's 
compensation  processes  are  transferred 
to  the  District  on  the  date  the  District 
establishes  an  independent  personnel 
system  or  systems. 

NATIONAL  CAPITAL   HOUSINC    AtJTHORmr 

The  NCHA  is  transferred  to  the 
District  government  and  the  Mayor  Is 
vested  with  all  functions,  powers  and 
duties  presently  vested  In  the  President 
under  the  Alley  Dwelling  Act. 

PUBLIC  SERVICE  COMMISSION 

The  Commission  Is  maintained  to 
insure  that  every  public  utility  doing 
business  within  the  District  Is  required 
to  furnish  safe,  adequate,  and  reasonable 
service  and  facilities.  The  Commission 
shaU  be  composed  of  three  Commission- 
ers appointed  by  the  Mayor,  with  Council 
approval. 

ARMORT   BOARD 

The  composition  of  the  Board  Is 
amended  to  consist  of  the  Commanding 
General,  D.C.  Militia,  and  two  other 
members  appointed  by  the  Mayor  for 
four-year  terms,  subject  to  Council 
approval. 

PLANNING 

The  Mayor  Is  established  as  the  central 
planning  agency  for  the  District,  and  Is 
responsible  for  D.C.  planning  and  prepa- 
ration of  the  local  elements  of  the  Com- 
prehensive Plan.  The  Mayor  submits  his 
multi-year  capital  improvements  plan  to 
the  National  Capital  Planning  Commis- 
sion for  review  and  comment.  Neither  the 
National  Capital  Planning  Commission 
nor  the  Mayor  has  any  power  over  the 
U.S.  Capitol  Building  and  grounds,  or 
over  any  other  buildings  under  the  con- 
trol of  the  Architect  of  the  Capitol. 

With  respect  to  provisions  for  the 
District  of  Columbia  Zoning  Commission, 
the  conference  report  adopts  the  major 
provisions  of  both  the  House  amendment 
and  the  Senate  bill,  including  the  con- 
tinuance of  the  five-member  Zoning 
Commission,  consisting  of  the  Architect 
of  the  Capitol,  the  Director  of  the  Na- 
tional Park  Service,  and  three  citizens 
appointed  by  the  Mayor  for  four-year 
terms.  Other  provisions  adopted  by  the 
conference  report  include  a  requirement 
that  all  zoning  maps,  regulations  and 
amendments  not  be  inconsistent  with  the 
comprehensive  plan;  a  requirement  for 
public  hearings;  and  a  requirement  for  a 
30-day  period  for  NCPC  review  and  com- 
ment on  proposed  zoning  amendments. 

BOARD    OF   EDUCATION 

The  present  Board  of  11  members  Is 
retained  with  the  Mayor  and  Council 
given  authority  to  establish  the  maxi- 
mum amount  of  fimds  appropriated  to 
the  Board,  but  prohibiting  them  from 
specifying  the  purposes  for  which  such 
funds  might  be  expended  by  the  Board. 

Since  the  present  Board  is  made  a  part 
of  the  District  Charter  all  changes  in  the 
structure  of  the  Board  can  be  made  only 
according  to  the  charter  amending  pro- 
cedure. 

CITY    COtTNCIL 

The  conference  report  provides  for  a 
coimcU  composed  of  13  members,  8  elect- 
ed from  single  member  wards,  5  elected 
at-large.  Including  a  separate  Offlce  of 
Chairman,  each  to  serve  for  4 -year  terms 
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elected  on  a  staggered  basis  in  partisan 
elections.  Of  the  5  at-large  members,  not 
more  than  3  may  be  nominated  by  any 
one  political  party.  The  Chairman  and 
members  must  be  D.C.  residents  for  1 
year  and  are  compensated  at  a  rate  equal 
to  the  highest  level  of  a  GS-12 — 
$22.705 — with  the  Chairman  to  receive 
an  additional  $10,000. 

The  conference  report  grants  general 
legislative  powers  to  the  Council  which 
shall  Include: 

First,  authority  to  pass  acts  consistent 
with  this  Act: 

Second,  authority  to  pass  taxing  meas- 
ures: 

Third,  authority  to  reorganize,  abolish 
or  estcbilsh  agencies  and  departments  of 
the  DC.  government;  and 

Fourth,  authority  to  establish  an  inde- 
pendent personnel  system  or  systems 
within  5  years. 

The  Council  may  not  change  the 
building  height  limitations  nor  legislate 
with  respect  to  the  Commission  on  Men- 
tai  Health.  In  addition.  Congress  retains 
authority  over  the  District  of  Columbia 
criminal  laws  until  January  2.  1977. 
During  this  period  I  shall  actively  sup- 
port the  revision  of  the  DC.  Criminal 
Code.  After  this  time  such  authority 
shall  be  vested  in  the  D.C.  Council  and 
any  Council  changes  shall  te  subject  to 
a  veto  by  either  House  for  30  legislative 
days.  We  have  also  provided  that  any 
Member  may  bring  a  disapproving  res- 
olution to  the  floor  If  the  District  Com- 
mittee fails  to  report  such  disapproving 
resolution  over  Council  changes  in  the 
Criminal  Code.  Finailr.  as  an  additional 
safeguard  to  assure  that  Coimcil  actions 
do  not  conflict  with  the  Federal  Inter- 
est, the  President  of  the  United  States 
may.  within  30  days,  sustain  the  May- 
ors veto  over  Council  acts. 

MAYOR 

The  conference  report  provides  for 
the  partisan  election  of  a  Major  for  a 
4-year  term  who  Is  required  to  be  a  DC. 
resident  for  1  year.  The  Mayor  is  es- 
tablished as  the  Chief  Executive  OflBcer 
of  the  District  and  is  vested  with  basic 
executive  authority  including  the  fol- 
lowing: 

First,  filing  of  financial  reports  by  No- 
vember 1  of  each  year: 

Second,  establishing,  reorganizing,  amd 
abolishing  agencies,  subject  to  Council 
approval;  and 

Third,  appointing  a  city  Administrator. 

In  the  event  of  a  vacancy,  the  Chair- 
man of  the  Council  becomes  Acting 
Mayor  until  a  special  election  is  held 
within  114  days. 

Because  the  conference  spent  a 
lengthy  penod  considering  the  most 
forthright  procedures  for  holding  viable 
elections  in  the  District.  I  want  to 
clarify  that  In  adopting  partisan  elec- 
tions for  the  Mayor  and  City  Council 
the  conference  also  adopted  the  House - 
pajssed  provision  that  no  person  other- 
Rise  qualified  to  hold  the  ofRce  of  Mayer 
or  Member  of  the  Council  shall  be  dis- 
qualified from  being  a  candidate  for 
such  office  because  of  employment  in  the 
competitive  or  excepted  service  of  the 
United  States.  This  ai^sures  that  the 
large  resource  of  federally  employed 
talent  in  this  city  shall  be  permitted  to 
ran  for  these  positions.   I  ha.stlly   add. 


however,  that  this  provision  is  terribly 
limited  and  circumscribed  since  it  would 
only  authorize  an  exemption  during  the 
specific  period  that  an  employee  is  a 
candidate.  Clearly.  It  would  not  authorize 
U.S.  employees  to  engage  In  political  par- 
ticipation and  management  In  support  of 
any  candidate  for  those  local  offices. 

The  House  provision  was  also  adopted 
to  provide  that  no  more  than  two  of  the 
three  members  of  the  Board  of  Elec- 
tions, all  of  whom  are  appointed  by  the 
Mayor  with  Council  consent,  shall  be  of 
the  same  political  party 

In  addition,  during  the  course  of  the 
conference,  questions  have  l)een  ad- 
vanced regarding  whether  the  present 
Office  of  Commssloner  of  the  District  of 
Columbia  comes  within  the  purview  of 
the  Hatch  Act.  It  Is  my  view  and  the  view 
of  the  conferees  that  under  section  732 
(d)  (4)  of  title  5  of  the  United  States 
Code,  the  Hatch  Act  does  not  apply  to 
Commissioners  of  the  District  of  Colum- 
bia or  their  successors  under  Reorganiza- 
tion Plan  No.  3  of  1967.  Specifically,  the 
Office  of  Commissioner  of  the  District  of 
Columbia  would  not  be  imder  the  scope 
of  the  Hatch  Act. 

TDDICXABT 

Under  the  conference  report.  Con- 
gress retains  authority  over  the  composi- 
tion, structure  and  jurisdiction  of  the 
DC.  courts  and  the  President  continues 
to  appoint  the  local  judges  for  a  15-year 
term  from  a  list  of  three  nominees  sub- 
mitted to  him  by  the  newly  created  Ju- 
dicial Nomination  Commission. 

The  Judicial  nomination  procedure  as 
encompassed  in  the  conference  report 
refiects  both  the  Federal  interest  in  lo- 
cal judicial  nominees  and  the  need  for  a 
merit  selection  process  for  these  nomi- 
nees. 

The  purpose  of  the  new  Judicial  Nomi- 
nation Commission  Is  to  recommend 
qualified  persons  to  the  President  of  the 
United  States  to  fill  vacancies  on  either 
of  the  District  of  Columbia  local  courts. 
The  composition  of  the  Commission  re- 
flects both  the  need  for  community  input 
and  representation  of  the  Federal  In- 
terest in  the  consideration  of  nominees 
for  judgeships.  The  Commission  will  con- 
sist of  seven  members  to  serve  staggered 
6-year  terms.  The  members  will  be  ap- 
pointed as  follows: 

First,  two  will  be  appointed  by  the 
Board  of  Governors  of  the  Unified  Bar 
of  the  District  of  Columbia; 

Second,  two  will  be  appointed  by  the 
elected  Mayor,  one  of  whom  shall  be  a 
nonlawyer: 

Third,  one  shall  be  appointed  by  the 
Council  who  shall  be  a  nonlawyer: 

Fourth,  one  shall  be  appointed  by  the 
Chief  Judge  of  the  U.S.  District  Court 
for  the  Dstrict  of  Columbia  who  shall  be 
an  active  or  retired  Federal  judge  serv- 
ing in  the  District:  and 

Fifth,  one  appointed  by  the  President 
of  the  United  States. 

Under  this  procedure  the  President  re- 
tains the  appointing  authority  but  Is  cir- 
cumscribed in  the  execution  of  that  au- 
thority In  that  he  must  appoint  one  of 
the  persons  the  Commission  recom- 
mends. In  cases  where  the  President  does 
not  select  within  60  days  one  of  the  three 
names  submitted  by  the  Judicial  Nomi- 
nation   Commission,     the     Nomination 


Commission  shall  then  select  one  of  these 
three  names  and  transmit  the  selection 
to  the  Senate  for  confirmation. 

The  conference  also  adopted  the 
House  provisions  establishing  a  District 
of  Columbia  Commission  on  Judicial  Dis- 
abilities and  Tenure.  The  members  of 
that  Commission  will  be  appointed  imder 
the  home  rule  bill  in  exactly  the  same 
way  as  the  members  of  the  Nomination 
Commission.  The  Tenure  Commission 
has  l)een  given  a  new  responsibility — to 
evaluate  candidates  for  reappointment. 
Under  the  new  system  a  Judge  who  Is  a 
candidate  for  reappointment  declare? 
himself  to  be  such.  The  Tenure  Com- 
mission then  evaluates  his  performance 
and  rates  him  as  either  "exceptionally 
well-qualified,"  '•well-qualified,"  "quali- 
fied." or  "not  qualified."  The  evaluation 
is  then  submitted  to  the  appointing  au- 
thority. The  Tenure  Commission  was 
selected  for  this  evaluation  task  l)ecause 
It  is  this  Commission  which  wiU  deal  with 
the  day-to-day  complaints  about  partic- 
ular judges.  If  a  judge  Is  deemed  to  be 
exceptionally  well-quallfled  or  well-qual- 
ified, the  Commission  of  the  sitting  judge 
Is  automatically  extended  for  another 
15-year  term  If  tne  judpe  Is  deemed 
to  be  qualified,  the  appointing  authority 
may  reappoint  him  with  the  advice  and 
consent  of  the  Senate.  If  the  Judge  is 
deemed  to  be  not  qualified,  he  may  not 
be  reappointed. 

This  special  procedure  for  renomlna- 
tlon  of  Judges  was  added  to  provide  se- 
curity of  tenure  for  potential  candidates 
for  the  bench.  This  reappointment  pro- 
cedure assures  that  those  attorneys  who 
do  decide  to  leave  the  private  practice 
for  the  bench  will  do  so  with  the  knowl- 
edge that  they  may  continue  in  that 
service  and  not  be  excluded  from  reap- 
pointment for  reasons  that  do  not  re- 
fiect  upon  their  judicial  temperament 
and  qualifications. 

The  confefl^e  report  retains  a  sound 
financial  management  system  for  all  the 
District  of  Columbia  government  opera- 
tions as  provided  In  the  House-passed 
bill.  Most  Importantly,  the  conference 
report  preserves  Congress  complete  role 
in  the  review  and  appropriation  of  the 
entire  District  budget,  and  mandates  im- 
provements in  the  budget's  formulation, 
approval  and  execution. 

First,  the  report  retains  a  compre- 
hensive program  budget  system  for  both 
operating  and  capital  outlay  activities  of 
the  new  city  government.  The  Mayor  is 
responsible  for  the  preparation  and  sub- 
mission to  the  Council  of  a  balanced 
budget  consisting  of  seven  documents, 
including  a  detailed  budget,  multi-year 
plans,  program  performance  reports,  and 
Issue  analj^ses. 

Taken  together,  these  documents  and 
the  planning  required  to  produce  them 
will  provide  the  District  of  Columbia, 
the  President,  and  the  Congress  with  an 
excellent  budgeting  system  which  Identi- 
fies both  broad  program  analysis  and 
detailed  line-Item  expenditures.  A  sound 
budgeting  system  cannot,  of  course, 
guarantee  good  decisions.  But  a  sound 
system,  especially  one  which  provides  for 
full  public  disclosure  of  information.  In- 
creases substantially  the  probability  of 
good  decisions. 

The  report  also  retains  very  definite 
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standards  to  assure  soundness  of  the 
budget  execution  process,  including  re- 
quiring the  Mayor  to  maintain  consis- 
tency between  the  budget,  accounting 
and  personnel  systems.  Employees  can 
only  be  hired  according  to  allotments 
In  balanced  budgets  approved  by  the 
Council. 

Legal  and  proper  expendltxire  of  all 
District  fimds  is  also  safeguturded 
through  three  separate  audits  in  the 
House-passed  version  and  retained  In 
conference. 

First,  there  is  an  internal  audit  of  all 
accounts,  operations  and  agency  records 
conducted  by  the  Mayor's  office; 

Second,  there  is  created  an  Office  of 
the  District  of  Columbia  Auditor,  se- 
lected and  approved  by  the  Council, 
which  conducts  on  an  ongoing  basis  a 
thorough  review  of  all  the  city's  accounts 
and  operations; 

Third,  there  Is  authorized  an  inde- 
pendent annual  audit  by  the  General 
Accounting  Office  to  determine  if  pro- 
grams are  being  conducted  In  an  efficient 
and  effective  manner  and  in  line  with 
the  purposes  for  which  the  moneys.  In- 
cluding the  Federal  payment,  were  ap- 
propriated. 

It  is  the  Intent  that  to  the  extent 
possible,  such  GAO  audits  of  selected 
operations  shall  be  conducted  on  an 
annual  basis,  and  that  the  Comptroller 
General  shall  continue  the  existing  prac- 
tice of  keeping  all  the  District  govern- 
ment activities  under  continual  audit 
review. 

FESERAI.    PATUXHT 

The  conference  report  retains  com- 
plete congressional  approval  over  the 
Federal  payment  with  a  thorough  annual 
review  and  recommendation  by  the  Pres- 
ident, the  Office  of  Management  and 
Budget,  and  the  House  and  Senate  Ai>- 
propriatlons  Committees,  and  Congress 
In  accord  with  the  Budget  and  Accoimt- 
ing  Act. 

The  House  provisions  for  determining 
an  adequate,  equitable  Federal  pajrment 
level  by  weighing  the  costs  and  benefits 
to  the  District  of  being  the  Nation's 
Capital,  was  also  retained  in  conference. 
I  want  to  stress  that  there  Is  nothing 
automatic  about  the  Federal  payment 
contained  in  this  bill. 

The  conference  substitute  authorizes 
the  Federal  pa\-ment  at  the  following 
levels:  $230  million  in  fiscal  year  1975, 
$254  million  In  1976,  $280  million  in 
1977,  and  $300  million  in  1978  and  each 
year  thereafter.  These  amounts  refiect 
a  compromise  between  the  House  bill 
authorized  amount  and  the  amount  that 
would  have  been  generated  under  the 
Senate  provisions. 

DISTRICT'S    BORROWING    AUTHORTTT 

The  conference  report  retains  provis- 
ions authorizing  the  District  to  borrow 
on  a  long-term  basis  to  pay  for  congres- 
sionally  approved  capital  projects,  to 
meet  cash-flow  emergencies,  and  to  issue 
revenue  bonds  for  projects  which  would 
be  self-financing.  There  are  five  points 
I  believe  essential  to  sound  borrowing 
legislation  which  are  preserved  In  the 
conference  report. 

First,  no  municipality  should  be 
allowed  to  accrue  debts  beyond  its  capa- 
bility to  repay  these  debt*.  The  substitute 
retains  a  strict  but  workable  limit  on  the 


District's  borrowings,  requiring  that  the 
principal  and  Interest  to  be  paid  out  in 
any  one  year  on  all  outstanding  bonds 
plus  those  bonds  proposed  to  be  issued 
cannot  exceed  14  percent  of  the  esti- 
mated current  year  revenues  of  the  city. 
Second,  procedures  should  be  estab- 
lished to  assure  that  a  city  can  repay 
those  bonds  which  it  is  legally  permitted 
to  Issue.  The  conference  report  guaran- 
tees such  repayment  by  pledging  full 
faith  and  credit  of  the  District  to  p€iy 
off  the  bonds  and  notes.  The  District  is 
authorized  when  necessary  to  levy  a  spe- 
cial tax  which,  together  with  other  Dis- 
trict revenues  available  for  this  purpose 
Is  sufficient  to  retire  the  bonds  as  they 
come  due.  These  moneys  are  set  aside  in 
a  separate  fund  audited  by  GAO.  As  a 
final  safeguard,  if  the  sinking  fund  is  in- 
sufficient, the  annual  Federal  payment 
to  the  District  miist  first  be  used  to  make 
up  the  deficit.  I  want  to  point  out  that 
nothing  in  the  borrowing  provisions  or 
in  any  part  of  the  conference  report 
eliminates  the  city's  responsibility  to  re- 
pay all  outstanding  loans  from  the  U.S. 
Treasury. 

Third,  an  optional  referendimi  by  the 
voters  of  the  city  on  the  Issuance  of  such 
bonds  is  provided. 

Fourth,  bonds  should  be  Issued  at  a 
reasonable  cost  to  the  taxpayers,  sind 
should  not  have  to  be  sold  at  unduly 
high  Interest  rates.  We  have  assured 
that  District  bonds,  like  bonds  of  other 
municipalities  are  exempt  for  Federal 
and  District  of  Columbia  tax  purposes. 
The  tax  status  of  municipal  bonds  greatly 
affect  both  their  stability  and  long-term 
costs. 

Finally,  capital  improvements  projects 
which  can  be  self-financing,  should  not 
be  financed  by  bonds  paid  from  general 
tax  revenues.  To  avoid  this,  the  confer- 
ence adopted  the  House  provision  au- 
thorizing the  District  to  issue  revenue 
bonds  to  finance  construction  and  re- 
habilitation in  the  areas  of  housing, 
healthy,  education,  recreation,  commer- 
cial, and  Industrial  development.  These 
bonds  are  self-financing,  that  is  the  rev- 
enues from  the  buildings  and  activities  so 
financed  are  sufficient  to  pay  the  costs  of 
the  borrowings  and  do  not  constitute  a 
debt  of  the  city. 

ADVISORY   NEIGBBOBHOOD  COT7NCILS 

The  conference  report  provides  that  a 
public  referendum  shall  be  held  at  the 
time  of  the  charter  referendum  to  de- 
termine If  procedures  shotild  be  estab- 
lished to  set  up  Advisory  Nelghbortiood 
Councils.  If  the  referendimi  measure  Is 
adopted,  the  Council  is  required  to  divide 
the  District  into  areas  for  Neighborhood 
Councils,  to  advise  the  Council  on  plan- 
ning, streets,  recreation,  social  services, 
health,  safety,  sanitation,  and  review 
zoning  changes  and  licenses. 

NATIONAL  CAPTTAI,  SKSVId  ARXA 

The  conference  report  adopts  the 
House  provision  with  amendments  to  in- 
sure, among  others,  that  all  Federal  and 
District  laws  applicable  to  the  area  would 
continue  in  force  and  effect  and  that 
such  laws  are  amendable  by  the  appro- 
priate authorities.  We  have  also  provided 
that  citizens  who  live  In  the  area  can 
continue  to  vote  in  the  local  elections. 
Additionally,  the  report  makes  certain 
that  all  private  property  and  District 


government  buldlings  and  parking  lota 
are  excluded  from  the  service  area. 

I  want  to  stress  that  the  new  Service 
Director's  duties  are  designed  to  supple- 
ment and  not  supplant  existing  struc- 
tures and  officials. 

It  is  our  view  that  he  would  act  to  sup- 
ply services  only  in  those  cases  where 
existing  police,  fire,  sanitation  and  street 
maintenance  services  are  inadequate  in 
the  service  area. 

CONCLrSIOl* 

For  nearly  100  years,  the  residents  of 
the  District  of  Colimibia  have  been  de- 
nied the  privilege  and  responsibilitj'  of 
electing  their  local  officials  to  decide 
those  matters  purely  local  In  nature. 
Upon  favorable  consideration  by  this 
House  of  Conference  Report  93-703,  the 
citizens  of  this  city  will  be  one  step  closer 
to  this  long-sought  opportimity. 

Mr.  Speaker,  when  we  went  into  that 
conference,  we  indicated  to  the  conferees 
of  the  other  body  that  if  there  was  any 
nonnegotiable  provision  in  this  act,  it 
was  relative  to  the  role  of  the  Appropria- 
tions Committee  of  the  Congress  with 
respect  to  the  Federal  budget 

Mr.  NATCHER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DIGGS.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Kentucky 

Mr.  NATCHER.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  the 
bill  S.  1435.  As  you  know,  this  is  the 
District  of  Columbia  Self-Govemment 
and  Government  Reorganization  Act. 

I  want  to  commend  the  distinguished 
gentleman  from  Michigan  (Mr.  Diggs) 
and  the  Members  of  his  committee  for 
their  accomplishments  in  passing  this 
act  through  the  House  and  faithfully 
carrj-ing  out  their  responsibilities  to  see 
that  the  House  passed  provisions  pre- 
vailed in  every  instance  possible  In  the 
conference.  It  was  a  distinct  privilege  for 
me  to  join  with  Mr.  Dices  and  the  mem- 
bers of  his  committee  in  urging  accept- 
ance of  this  bill  at  the  time  It  was  pre- 
sented  to  the  House.  At  this  time,  I  also 
would  like  to  commend  the  distinguished 
gentleman  from  Washington,  (Mr. 
Adams)  the  chairman  of  the  subcommit- 
tee that  spent  many  hours  In  preparing 
the  bill  and  in  holding  hearings  on  this 
legislation. 

As  you  will  recall.  Mr.  Speaker,  at  the 
time  this  bill  was  presented  to  the  House, 
I  stated  that  in  order  to  comply  with 
the  provision  of  the  Constitution's  dele- 
gation of  home  rule  to  the  residents  of 
the  District,  must  be  given  with  the  ex- 
press reservation  that  the  Congress  may, 
at  any  time,  revoke  or  modify  the  delega- 
tion in  whole  or  in  part  and  further  that 
the  Congress  must  take  such  action  as  In 
its  wisdom  it  deems  desirable  with  re- 
spect to  any  municipal  action  taken  by 
the  people  or  the  Government  of  the 
District  of  Colimiblsu  I  further  stated 
that  Congress  must  retain  full  residual 
and  ultimate  legislative  jurisdiction  otct 
the  District  in  conformity  with  the  con- 
stitutional mandate.  In  addition.  Ctm- 
gress  must,  under  the  constitutional 
provision,  retain  the  right  to  review  and 
to  appropriate  the  entire  District  budget 
approving  of  the  necessary  Federal  pay- 
ment and  passing  upon  all  repro«rram- 
Ing  requests. 
Mr.  DiGGs  and  his  committee  have  car- 
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ried  out  the  constitutional  mandate  in 
its  entirety.  Some  Members  in  the  House 
and  some  of  the  residents  of  the  District 
of  Columbia  believed  that  Mr.  Dicgs  and 
his  committee  should  go  further,  but  the 
bill  as  presented  clearly  shows  that  the 
EUstrlct  of  Columbia  Committee  in  the 
House  would  not  violate  the  constitu- 
tional mandate.  This  was  an  excellent 
job.  Mr.  Speaker  and  again,  I  want  you 
to  know  that 't  was  a  pleasure  for  me  to 
join  with  the  members  of  the  District  of 
Columbia  in  the  passage  of  this  legisla- 
tion. 

As  Members  of  Congress,  we  have  no 
right  to  ignore  the  provision  of  the  Con- 
stitution concerning  the  District  of  Co- 
lumbia and  assuming  that  the  committee 
proceeded  beyond  this  bill  with  powers 
and  duties  granted  which  are  in  conflict 
with  the  provision  of  the  Constitution, 
then,  of  course,  upon  the  filing  of  a  suit 
the  provisions  exceeding  the  constitu- 
tional mandate  would,  of  course,  be  held 
unconstitutional.  There  Ls  only  one  way 
to  exceed  the  constitutional  mandate 
and  that  is  after  a  con.stitutional  amend- 
ment is  adopted  by  the  Congress  Tand 
presented  to  the  States  for  ratification. 
Any  future  bills  which  grant  additional 
rights  and  responsibilities  to  the  people 
of  the  District  in  dealing  with  the  mu- 
nicipal problems  must  protect  the 
Federal  interest  and  preserve  the  consti- 
tutional authority  of  the  Congress  over 
the  Nation's  Capital. 

Mr.  Speaker,  as  I  have  stated  before, 
I  may  know  as  much  about  the  operation 
of  the  District  government  as  any  Mem- 
ber of  Congress.  I  have  served  on  the 
Committee  on  Appropriations  for  19 
years  and  during  this  period  of  time  have 
served  on  three  subcommittees  on  the 
Committee  on  Appropriations  with  one 
of  the  subcommittees  being  the  subcom- 
mittee on  the  District  of  Columbia 
budget. 

I  am  chairman  of  ^.he  District  of  Co- 
lumbia budget  subcommittee  of  the  Com- 
mittee on  Appropriations  and  have  served 
in  this  capacity  since  1961.  I  have  never 
voted  against  any  legislation  which  com- 
plies with  the  constitutional  provision 
concerning  the  operation  of  the  District 
of  Columbia. 

Our  Nation's  Capital,  like  a  great  many 
other  large  cities  in  this  country.  Is  faced 
with  major  problems  which  became  more 
serious  each  year.  Welfare,  crime,  educa- 
tion, and  health  are  some  of  the  major 
problems  confronting  our  Nation's  Cap- 
ital. As  chairman  of  the  District  of  Co- 
lumbia Budget  Subcommittee,  I  have 
made  every  effort  to  see  that  adequate 
funds  were  appropriated  each  year  for 
the  operation  of  our  Nation's  Capital. 
As  you  have  hard  me  say  before, 
the  year  I  was  elected  to  the  Committee 
on  Appropriations  and  placed  on  the 
Subcommittee  of  the  District  of  Colum- 
bia Budget,  the  total  budget  for  our  Na- 
tion's Capital  was  $139,578,760.  The  Fed- 
eral payment  was  $20,000,000.  The  budg- 
et for  fiscal  year  1974  under  which  the 
District  of  Columbia  Is  now  operating 
approves  the  expenditure  of  a  total  of 
$1,199,498,000.  This  Includes  a  Federal 
payment  of  $187,450,000,  In  1961  when  I 
became  chairman  of  the  subcommittee, 
the  District  of  Columbia  budget  totaled 
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$223,086,004.  The  Federal  payment  was 
$25,000,000, 

Mr.  Speaker,  certainly  we  should  con- 
tinue our  efforts  to  see  that  adequate 
funds  are  appropriated  for  the  public 
school  system  here  in  our  Nation's  Cap- 
ital. Our  children  must  be  taught  to  read 
and  write  and  to  obtain  a  good  education. 
We  now  how  a  pupil-teacher  ratio  in  our 
elementary  schools  of  25.2  which  is  one 
of  the  best  in  the  country.  Our  total  per 
capita  expenditure  for  education  in  our 
Nation  s  Capital  for  fiscal  year  1974  is 
$1,358.  This  Is  one  of  the  highest  In  the 
Nation.  Since  1961,  we  have  constructed 
3.228  new  classrooms  at  a  total  cost  of 
$303,337,463.  The  total  number  of  proj- 
ects Is  118  and  the  number  of  projects 
along  with  the  number  of  classrooms  and 
the  total  amount  expended  is  one  of 
the  highest  In  our  coimtry.  For  public 
schools,  we  will  have  a  total  for  fiscal 
year  1974  of  $165,896,300.  In  addition  to 
this  amoimt.  the  public  school  system 
will  receive  $28,561,600  in  Federal  grants. 
For  human  resources,  we  recommended 
and  Congress  approved  a  total  of  $218.- 
443.000  for  fiscal  year  1974. 

For  public  assistance,  we  reconunended 
and  Congress  approved  total  expendi- 
tures of  $99,067,500.  The  local  amount 
totals  $52,373,200  and  the  Federal  ex- 
penditure is  $46,695,300.  We  now  have 
118.000  people  on  public  assistance  and  It 
is  estimated  that  during  the  present  fis- 
cal year  of  1974,  this  total  will  go  to 
120,000  people. 

For  some  6  years  as  chairman  of  the 
subcommittee  on  the  District  of  Colum- 
bia Budget.  I  have  maintained  that  In- 
vestigators were  necessary  In  the  welfare 
department,    operating    at    reasonable 
hours  to  see  that  Ineliglbles  were  removed 
from  the  welfare  roles.  Back  during  the 
days  when  Miss  Thompson  was  director, 
I  maintained,  Mr.  Speaker,  that  if  the  In- 
eliglbles were  removed,  several  million 
dollars  would  be  saved  each  year.  The 
hearings  each  year  disclose  the  testimony 
concerning  this  matter  and  It  is  a  serious 
problem  here  in  our  District  of  Columbia. 
Certainly,  hungry  people  must  be  cared 
for  and  those  in  need  must  be  assisted. 
At  the  same  time,  ineliglbles  and  those 
who  constantly  present  fraudulent  claims 
for  assistance  must  be  removed.  Mr.  Yel- 
dell  is  making  every  effort  to  comply  with 
the  requests  that  we  have  made  on  our 
subcommittee  all  down  through  the  years 
and  If  he  receives  the  necessary  assist- 
ance from  the  District  Building.  I  believe 
that  all  of  the  ineliglbles  will  be  removed. 
Our  Nation's  Capital  Is  the  most  beau- 
tiful city  In  the  world  and  this  year  some 
20,000.000  visitors  wiU  come  to  visit  with 
us.  Certai^ily,  every  effort  should  be  made 
to  see  that  these  people  have  an  oppor- 
tunity to  visit  the  many  different  build- 
ings  and   monuments  without  fear  of 
being  robbed  or  molested.  Chief  Wilson 
is  making  every  effort  to  see  that  this 
takes  place. 

Mr.  Speaker,  In  going  back  again  for 
just  a  moment  to  the  conference  report 
I  would  like  to  caU  attention  to  the  Mem- 
bers that  Mr.  Dices  and  his  committee 
have  carried  out  the  wishes  of  the  Con- 
gress and  the  conference  report  accom- 
plishes the  following  12  objectives: 
First,  reserves  the  right  of  Congress  to 


legislate  for  the  District  at  any  time  on 
any  subject; 

Second,  retains  In  Congress  the  au- 
thority to  review  and  appropriate  the 
entire  District  budget; 

Third,  authorizes  audits  of  the  ac- 
counts and  operations  of  the  District 
government  by  the  General  Accounting 
Office; 

Fourth,  preserves  the  court  system  es- 
tablished by  the  Congre&>  In  the  1970 
crime  bill; 

Fifth,  Insures  that  all  plarmlng  done 
by  the  local  government  may  be  vetoed 
by  the  Federal  planning  agency — 
NCPC— If  it  adversely  affects  the  Fed- 
eral Interest; 

Sixth,  prohibits  the  local  Council  from 
among  others,  modifying  the  District  of 
Columbia  Criminal  Code  until  the  Law 
Revision  Commission  reports  in  1977, 
enacting  a  tax  on  nonresidents.  Increas- 
ing the  height  limitation  on  buildings, 
affecting  the  functions  or  property  of 
the  United  States,  regulating  U.S.  courts, 
UJ3.  attorney's  office  and  the  U.S.  mar- 
shal's office  in  the  District  of  Coliun- 
bla,  or  increasing  the  CoimcU's  author- 
ity over  the  Washington  Aqueduct,  the 
National  Guard,  the  National  Zoolog- 
ical Park,  or  any  Federal  agency ; 

Seventh,  establishes  a  National  Capi- 
tal Service  Area  to  further  guarantee  our 
control  over  principal  Federal  properties ; 
Eighth,  authorizes  emergency  control 
of  the  police  by  the  President ; 

Ninth,  preserves  the  Presidential  ap- 
pointment of  the  judges ; 

Tenth,  provides  that  all  charter 
amendments  be  approved  by  both  Houses 
of  Congress  within  35  days; 

Eleventh,  provides  for  a  30-day  layover 
for  congressional  disapproval  of  all 
Council  acts ;  and 

Twelfth,  retains  the  governmental  re- 
organization as  proposed  by  the  Nelsen 
Commission. 

Mr.  Speaker,  I  support  the  conference 
report  for  the  bUl  S.  1435  and  sincerely 
hope  that  all  of  the  Members  wlU  support 
this  conference  report. 

Mr.  GROSS.  Mr.  Speaker,  vrill  the  gen- 
tleman yield  for  a  question? 

Mr.  DIGGS.  I  yield  to  the  genUeman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker.  Is  there  a 
provision  in  this  conference  report  pro- 
viding for  a  delegate  to  the  District  of 
Columbia  from  the  Senate? 

Mr.  DIGGS.  No.  there  Is  not.  It  Is  not 
a  part  of  the  conference  report. 

Mr.  GROSS.  That  was  conveniently 
dropped  In  conference.  Is  that  correct; 
the  amendment  to  provide  for  a  dele- 
gate? 

Mr.  DIGGS.  The  amendment  failed  to 
be  sustained. 

Mr.  GROSS.  The  Members  of  the  other 
body  did  not  care  to  be  represented? 

Mr.  DIGGS.  Well,  I  do  not  see  a  state- 
ment on  their  part  speciflcally  directed 
to  that  particular  provision,  but  the  re- 
sults speak  for  themselves, 

Mr.  GROSS.  May  I  say  to  the  genUe- 
man that  neither  do  I  see  any  statement 
in  the  conference  report  to  that  effect. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  DIGGS.  I  yield  to  the  genUewom- 
an  from  Oregon. 


December  17,  1973 


CONGRESSIONAL  RECORD— HOUSE 


42041 


Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  thank  the  gentleman  very  much. 

Mr.  Speaker.  I  want  to  join  in  com- 
mending the  gentleman  from  Mlchigsm 
for  a  very,  very  fine  job.  He  has  been 
eminently  fair. 

Certainly  our  association  with  him  in 
recent  weeks  has  proven  that  he  is  a 
man  of  his  word,  and  certainly  in  the 
conference  committee  and  before  that, 
he  did  everything  in  his  power  to  bring 
out  a  bill  which  would  be  acceptable  to 
the  House. 

I  wish  also  to  pay  my  respects  to  the 
gentleman  from  Minnesota  i  Mr.  Ancher 
Nelsen). 

If  the  gentleman  will  yield  further  to 
me,  I  wish  to  say  that  I  think  if  It  had 
not  been  for  the  excellent  work  that  the 
gentleman  from  Minnesota  (Mr.  Nelsen) 
has  done,  along  w  ith  the  gentleman  from 
Michigan,  there  simply  would  not  be  a 
bill  at  this  time. 

Both  of  them  sincerely  and  honestly 
are  interested  In  the  District  of  Colum- 
bia, and  I  want  to  express  my  personal 
thanks  for  Inviting  me  Into  that  con- 
ference. That  was  a  new  experience,  as 
I  have  said  before. 

Mr.  Speaker,  there  is  one  question  I 
would  like  to  ask,  and  that  is  in  ref- 
erence to  the  partisan  elections.  I  noticed 
that  the  gentleman  said,  with  regard  to 
the  partisan  elections,  that  there  should 
not  be  an  attack  upon  the  partisan  pro- 
cedures we  have.  In  my  city,  as  the  gen- 
tleman knows,  we  have  no  partisan 
elections,  and  I  sought  that.  I  realize  it 
is  a  matter  of  give  and  take  In  the 
conference. 

Mr.  Speaker,  my  inquiry  now,  if  the 
gentleman  from  Michigan  would  re- 
spond. Is  if,  in  view  of  the  decision  made 
by  the  Chairman  of  the  Civil  Service 
Commission,  that  would  prevent  the 
Mayor  and  the  members  of  the  City 
Council  from  running  for  these  offices 
because  they  are  partisans,  and  it  is  my 
understanding  that  at  a  later  time,  or 
maybe  the  Senate  has  already  acted  on 
this,  we  will  amend  the  Hatch  Act  to 
allow  the  Mayor  and  the  members  of 
the  City  Council  to  nm,  even  though 
they  are  Federal  employees. 

Mr.  DIGGS.  Mr.  Speaker,  I  will  say  to 
the  gentlewoman  that  I  welcome  an  op- 
portimlty  to  respond  to  that  question. 

We  do  expect  to  consider  this  matter 
this  week.  I  am  working  on  it  now.  along 
with  the  distinguished  ranking  minority 
member  of  the  committee. 

As  the  gentlewoman  knows,  there  were 
two  different  bills,  one  partisan  8uid  one 
nonpartisan,  and  the  House  bill  or  our 
version  has  a  provision  that  would  allow 
Federal  employees  to  be  candidates  for 
local  elections. 

It  was  our  understanding  that  the  cur- 
rent Mayor  would  not  be  prohibited  from 
ruimlng  by  the  Hatch  Act.  but  the  Civil 
Service  Commission,  as  the  gentlewoman 
Indicated,  has  recently  rendered  an 
opinion  that  both  the  Mayor  and  the  City 
Council  members  would  have  to  resign 
in  order  to  run  for  office. 

We  certainly  do  not  wish  to  have  this 
kind  of  hiatus  In  the  Government,  as  I 
am  sure  no  other  Member  of  the  legisla- 
tive or  the  executive  branch  wishes.  And 
so  in  order  to  prevent  this,  the  Senate 


passed  an  amendment  to  House  bill  6186 
to  exempt  the  Mayor  and  the  City  Coim- 
cU  members  from  the  proscriptions  of  the 
Hatch  Act. 

The  fine  communication  so  generously 
referred  to  by  the  gentlewoman  still 
exists  between  myself  the  gentleman 
from  Miimesota  (Mr.  Ancher  Nelsen) 
and  there  is  no  question  in  my  mind  that 
before  this  week  is  out  an  effective  solu- 
tion to  this  problem  will  be  brought  back 
to  this  body  for  disposition. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
would  the  gentleman  yield  for  one  other 
question? 

Mr.  DIGGS.  I  yield  to  the  gentle- 
woman from  Oregon. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
is  It  the  gentleman's  intention  to  exempt 
all  Federal  employees  from  the  Hatch 
Act,  or  just  the  Mayor  and  the  City 
Council? 

Mr.  DIGGS.  Well,  I  think  that  is  a 
matter  that  is  to  be  resolved  between, 
first  of  all,  the  gentleman  from  Min- 
nesota (Mr.  Nelsen)  and  myself. 

I  do  see  something  emerging  out  of 
the  Informal  discussions,  a  desire.  No.  1, 
to  make  as  many  people  eligible  as  pos- 
sible for  this  first  and  historic  election, 
and  that  would  seem  to  suggest  an  ex- 
emption for  both  Federal  and  District 
employees. 

However,  on  the  other  hand,  I  see 
emerging  also  some  kmd  of  time  limita- 
tion on  this  whole  proposition,  a  time 
limitation  that  might  be  tied  to  just  this 
election,  so  that  before  the  next  election 
the  very  unique  application  of  the  Hatch 
Act  to  this  commimity  might  be  ad- 
judicated in  some  other  fashion. 

Furthermore,  I  wish  to  stress  that 
when  I  talk  about  Federal  or  District 
employees  I  am  talking  only  about  those 
who  are  candidates.  So  therefore  there 
is  a  considerable  limitation  even  in  that 
regard. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  NELSEN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  I  rise  in  opposition  to  the  con- 
ference report. 

Mr.  Speaker,  at  the  outset,  I  wish  to 
emphasize  the  fact  that  I  vn  not  opposed 
to  the  principle  of  self-government  for 
all  American  citizens,  including  the  resi- 
dents of  the  District  of  Columbia.  Be- 
cause of  the  unique  role  of  the  District 
as  the  Capital  City  of  this  Nation,  how- 
ever, in  any  action  to  grant  home  rule  to 
this  city,  we,  Members  of  the  Congress, 
must  hold  paramount  our  responsibility 
to  assure  that  the  inherent  interest  of  the 
Federal  Government  in  this  Nation's 
Capital  be  amply  protected. 

I  yield  to  no  Member  of  this  body  in  my 
sincere  desire  to  grant  to  the  citizens  of 
the  District  of  Columbia  as  great  a  de- 
gree of  self-determination  smd  participa- 
tion In  their  local  government  as  is  con- 
sistent with  the  Federal  Interest  In  this 
Capital  City,  and  I  submit  that  the  record 
of  my  21  years  of  service  as  a  Member  of 
Congress  bears  eloquent  witness  to  this 


fact.  I  was  one  of  the  sponsors  of  the 
act  of  1960.  which  gave  the  citizens  of  the 
District  the  right  to  vote  for  President 
and  Vice  President.  Also,  I  grant  strong 
and  active  support  to  the  bill  which  pro- 
vided for  the  first  elected  Board  of  Edu- 
cation in  this  city,  as  well  as  the  legisla- 
tion to  give  the  District  of  Columbia  Its 
nonvoting  Delegate  to  the  U.S.  House  of 
Representatives.  And  further,  on  two 
separate  occasions,  I  testified  before  the 
House  Committee  on  the  Judiciary  urg- 
ing favorable  action  on  legislation  which 
would  have  afforded  the  District  voting 
representation  In  the  Congress. 

Thus,  I  have  consistently  acted  to  en- 
courage greater  participation  on  the  par- 
ticipation on  the  part  of  the  voters  in 
the  District  of  Columbia  in  the  affairs  of 
their  Government — and  I  shall  continue 
to  support  such  measures,  but  not  at  the 
sacrifice  of  the  interest  of  the  200  mil- 
lion American  citizens  to  whom  this  city 
belongs. 

The  version  of  this  bill  which  the  House 
approved  last  October  10  and  sent  back 
to  the  Senate  for  their  further  action 
contained  provisions  which,  if  enacted 
into  law,  would  militate  seriously  against 
the  rightful  Federal  interest  in  the  Dis- 
trict of  Columbia,  as  I  pointed  out  at 
that  time,  even  though  some  substantial 
improvements  in  the  bill  were  attained 
by  amendments  on  the  fioor.  And  this  is 
the  principal  reason  why  I  was  obliged 
to  vote  against  its  final  passage  on  that 
occasion.  And  now,  the  House-approved 
bill  has  been  so  badly  eroded  by  actions 
of  the  conference  committee,  even  in 
some  of  the  areas  where  it  had  been  Im- 
proved by  floor  amendment,  as  to  make 
it  even  more  unacceptable  In  its  present 
form. 

One  example  of  this  deterioration  of 
the  bill  in  conference  is  in  the  area  of 
appointment  of  judges  to  the  Superior 
Court  of  the  District  of  Columbia  and  the 
District  of  Columbia  Court  of  Appeals. 
When  the  House  home  rule  bill,  HJl. 
9682.  was  brought  to  the  floor.  It  pro- 
vided that  such  judges  would  be  ap- 
pointed by  the  mayor  of  the  city,  rather 
than  by  the  President  as  has  been  the 
case  since  the  District  of  Columbia  was 
founded. 

This  provision,  which  was  sharply  crit- 
icized by  the  Federal  judiciary  and  by  the 
organized  bar,  met  vrt th  strong  opposi- 
tion on  the  Floor,  and  the  bUl  was 
amended  to  restore  to  the  President  the 
authority  to  appoint  aU  district  court 
judges,  subject  to  approval  by  the  Sen- 
ate, from  among  lists  of  names  submitted 
by  a  D.C.  Judicial  Nomination  Commis- 
sion. This  nominating  commission  was  to 
consist  of  nine  members,  to  be  appointed 
as  follows :  Twro  by  the  imlfled  District  al 
Columbia  Bar;  two  by  the  mayor;  one 
by  the  Speaker  of  the  House;  one  by  the 
President  of  the  Senate:  and  three  by  the 
President  of  the  United  States. 

The  conference  report,  however,  whUe 
retaining  the  appointment  of  judges  by 
the  President,  has  seriously  weakened 
this  provision  by  changing  the  composi- 
tion of  the  Nominating  Commission  to 
seven  members,  with  two  to  be  appointed 
by  the  Board  of  Governors  of  the  uni- 
fied District  of  Columbia  Bar,  two  by  the 
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Mayor,  one  by  the  District  of  Columbia 
Council,  one  by  the  chief  judge  of  the 
XJS.  District  Court  for  the  District  of 
Columbia,  and  one  by  the  President. 

Thus,  whereas  under  the  terms  of  the 
House-approved  bill,  five  of  the  nine 
members  of  this  Commission  would  have 
been  appointed  by  the  Federal  establish- 
ment— three  by  the  President  and  two 
by  the  Congress — under  the  conference- 
approved  version,  the  Federal  appointees 
will  number  only  two  out  of  a  total  of 
seven  members,  with  one  each  by  the 
President  and  the  chief  Judge  of  the  Uj8. 
Court  for  the  District.  At  the  same  time, 
the  number  of  appointments  to  the  Com- 
mission by  the  elected  city  government — 
th»  Mayor  and  the  Council — will  Increase 
from  two  of  a  total  of  nine  members  to 
thiree  out  of  a  total  of  seven. 

The  significance  of  this  change  Is  im- 
mediately apparent,  as  it  will  serve  to 
so  reduce  the  President's  latitude  of  se- 
lection of  appointees  to  judgeships  in  the 
District's  courts  as  to  seriously  Impede 
his  authority.  And  this  situation  Is  fur- 
ther worsened  by  the  fact  that  the  con- 
ference bill  also  provides  that  In  the 
event  the  President  does  not  nominate 
from  the  list  of  names  sent  him  by  the 
nominating  commission  for  any  judge- 
ship vacancy  within  a  period  of  60  days, 
the  nominating  commission  shall  be  au- 
thorized to  appoint  a  Judge  to  that  posi- 
tion, subject,  of  course,  to  approval  by 
the  Senate. 

This  emasculation  of  the  House-ap- 
proved bUl  could  thus  well  result  In  a 
situation  wherein  the  President  may  be 
confronted  with  the  option  of  either 
appointing  a  judge  to  the  District  of 
Columbia  bench  from  among  a  list  of 
three  persons,  none  of  whom  he  regards 
as  suitable  for  such  a  position,  or  of 
having  the  District  of  Columbia  govern- 
ment-dominated Judicial  Nominating 
Commission  name  a  judge  of  their  own 
choosing.  Thus,  this  action  of  the  con- 
ference committee  has  completely  cir- 
cumvented the  will  and  intent  of  the 
House  in  this  vitally  Important  area. 

I  wish  to  point  out  that  the  delegation 
of  the  power  of  appointment  of  judges 
to  these  courts  in  the  restrict  of  Colum- 
bia to  the  Major,  either  by  direct  pro- 
vision of  law  or  by  circumvention  there- 
of. Is  completely  imprecedented.  since  In 
no  other  city  In  the  United  States  are 
judges  of  courts  of  general  jurisdiction 
appointed  by  ofBcials  of  the  local  gov- 
ernment. The  obvious  reason  for  this  Is 
to  protect  such  judgeships  from  the  evils 
which  could  resxilt  from  local  political 
pressures  on  the  judiciary. 

Furthermore,  this  provision  relating  to 
the  appointment  of  judges  In  the  District 
of  Columbia  courts  In  this  bill  \s  very 
important  to  the  Federal  Interest  in  the 
city,  because  the  District  of  Columbia 
Superior  Court  and  the  District  of  Co- 
lumbia Court  of  Appeals  will  have  the 
same  jurisdiction  over  violations  of  the 
law  occurring  in  the  Federal  enclave, 
which  Is  provided  for  In  the  bill,  as  they 
will  have  In  the  case  of  such  violations 
committed  elsewhere  In  the  District  of 
Columbia.  For  this  reason.  I  regard  It  as 
Imperative  that  the  judges  of  these 
courts  be  appointed  by  the  President. 
with  approval  by  the  Senate,  with  no 


risk  whatever  of  local  political  considera- 
tions becoming  involved  In  such  appoint- 
ments. 

At  this  point,  J  should  like  to  state  that 
the  Hoiise  amendment  to  the  home  rule 
bill  creating  this  Federal  enclave,  com- 
prising the  greater  part  of  the  Federal 
buildings  in  the  city  and  no  privately 
owned  or  residential  properties  whatever, 
into  a  National  Capital  Service  Area, 
which  will  be  controlled  by  the  Federal 
Government,  is  the  most  significant  and 
beneficial  element  of  this  proposed  legis- 
lation. And  I  wish  to  express  my  admira- 
tion and  my  gratitude  to  our  colleague 
from  Oregon,  the  Honorable  Edith 
Green,  for  her  statesmanship  in  promot- 
mg  this  concept  and  In  getting  It  incor- 
porated Into  the  House-approved  biU. 
Further,  I  wish  to  state  that  I  am  un- 
alterably opposed  to  any  action  which 
would  serve  to  weaken  the  rightful  and 
proper  authority  of  the  Federal  Govern- 
ment in  this  enclave. 

Another  serious  problem  which  the 
conference  committee  has  injected  into 
this  bill  Involves  the  city  elections  for 
the  offices  of  Mayor.  Chairman  of  the 
Coimcil,  and  members  of  the  Council.  In 
the  House-approved  bill,  these  elections 
were  to  be  nonpartisan,  which  would 
have  permitted  broad  citizen  participa- 
tion, since  employees  of  the  Federal  and 
District  of  Columbia  Governments  are 
permitted  under  the  Hatch  Act  to  par- 
ticipate fully  In  nonpartisan  political 
campaigns  for  local  office,  although  they 
cannot  be  candidates  for  election.  The 
conference-approved  bill,  however,  pro- 
vides that  these  elections  shall  be  parti- 
san—and further  provides  that  Federal 
Government  employees  may  run  as  par- 
tisan candidates  In  these  elections.  This 
latter,  of  course,  is  nothing  short  of  an 
amendment  to  the  Hatch  Act.  for  the 
special  benefit  of  Federal  employees  who 
are  residents  of  the  District  of  Columbia. 
Not  only  Is  this  discriminatory,  since 
Federal  Government  employees  are  not 
permitted  this  degree  of  partisan  political 
activity  In  any  other  jursdlction  In  the 
United  States,  but  It  also  poses  a  grave 
threat  to  the  Federal  Interest,  not  only 
in  the  District  of  Columbia  but  through- 
out the  entire  Federal  service  system. 

This  ill-conceived  provision,  if  enacted 
Into  law,  wiU  inevitably  serve  as  a  prece- 
dent for  further  erosion  of  the  Hatch  Act. 
which  will  eventually  destroy  the  effec- 
tiveness of  that  act  throughout  the  Fed- 
eral Government.  Partisan  political  pres- 
siires.  with  all  their  vicious  inequities,  will 
again  be  applied  to  Federal  Government 
personnel,  and  this  will,  of  course,  lead 
to  a  return  to  the  "spoils  system"  In  Gov- 
ernment service,  the  very  evil  which  the 
Hatch  Act  was  designed  to  eliminate  and 
prevent. 

I  feel  strongly  that  we.  In  the  Con- 
gress, cannot  in  good  conscience  support 
this  provision,  which  seeks  to  accom- 
modate the  selfish  wishes  of  certain  ele- 
ments In  the  citizenry  of  the  District  of 
Columbia  at  the  expense  of  destroying 
the  moral  fiber  and  effectiveness  of  the 
entire  Federal  Government  service. 

The  conference  committee  has  wrought 
still  further  serious  damage  to  this  bill  In 
the  matter  of  the  annual  Federal  pay- 


ment to  the  District  of  Columbia.  The  au- 
thorization for  this  Federal  payment  Is 
presently  $190  million,  and  the  House- 
approved  version  of  the  home  rule  bill 
would  have  Increased  this  authorization 
to  $250  million,  for  fiscal  year  1975  and 
each  year  thereafter.  The  Senate-ap- 
proved bill  provided  that  the  District's 
armual  Federal  payment  request,  which 
would  automatically  be  appropriated, 
would  be  based  on  a  formula  related  to 
the  city's  annual  revenues.  The  Senate 
estimated  that  this  formula  would  re- 
sist in  a  Federal  payment  to  the  city  of 
about  $211  million  in  fiscal  year  1975  and 
increasing  to  some  $264  million  by  fiscal 
year  1978. 

The  conference  report  contains  a  pro- 
vision for  a  Federal  payment  authoriza- 
tion of  $230  million  for  fiscal  year  1975, 
$254  million  for  fiscal  year  1976,  $280 
million  for  fiscal  year  1977,  and  $300 
million  for  fiscal  year  1978  and  each 
year  thereafter. 

I  take  strong  exception  to  this  action 
of  the  conference  committee,  first  on  the 
grounds  that  I  believe  this  $300  million 
figure  to  be  In  excess  of  the  scope  of  the 
conference  and  thus  properly  subject  to 
a  point  of  order.  Neither  the  House-ap- 
proved bill  nor  the  Senate -approved  ver- 
sion contained  an  authorization  or  an 
estimate  for  a  Federal  payment  as  high 
as  $300  million  for  fiscal  year  1978.  and 
thus  it  Is  my  opinion  that  this  figure  in 
the  conference  report  Is  improper  in  view 
of  the  riiles  of  conference. 

I  also  feel  strongly  that  the  figures  In 
the  conference-approved  bill  for  Federal 
payment  authorizations  are  exorbitant 
and  completely  unjustified  at  this  time. 
In  the  first  place,  the  Congress  has  never 
before  established  Increases  in  the  Fed- 
eral payment  authorization  prospective- 
ly for  future  years,  as  this  conference- 
approved  bill  would  do.  This  is  for  the 
very  good  reason  that  there  can  be  no 
reliable  grounds  for  granting  such  In- 
creases on  that  basis,  as  far  as  fiscal  year 
1978  Is  concerned.  I  contend  that  there 
Is  no  justification  whatever  for  the  Con- 
gress to  assume  a  need  for  a  $300  million 
authorization  for  a  Federal  pavment  to 
the  District  of  Columbia  at  that  time, 
since  there  simply  Is  no  valid  reason  for 
such  assimiption  four  years  In  advance. 

Furthermore,  I  seriously  question  the 
justification  for  any  Increase  in  the  pres- 
ent Federal  payment  authorization  what- 
ever at  this  time.  In  view  of  the  estab- 
lishment of  the  National  Capital  Service 
Area  m  this  home  rule  bill.  This  enclave 
provision  means  that  the  District  Gov- 
ernment will  no  longer  be  called  upon  to 
spend  any  funds  whatever  In  that  very 
considerable  Federal  portion  of  the  Dis- 
trict of  Columbia  The  city  will  provide 
no  police  protection  In  the  enclave  ex- 
cept In  cases  of  emergency,  which  means 
that  the  Metropolitan  Police  Force  can  be 
reduced  somewhat  In  size;  and  the  city 
will  no  longer  be  called  upon  to  build  or 
maintain  any  streets  In  that  area  of  the 
city,  which  will  result  in  a  further  con- 
siderable saving  to  the  District. 

The  bill  does  provide  that  the  Direc- 
tor of  the  National  Capital  Service  Area 
shall  utilize,  to  the  extent  practicable. 
District  of  Columbia  govemmenttil  serv- 
ices In  the  area  of  fire  protection  and 
sanitation  services.  However,  the  Fed- 
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eral  Government  will  undoubtedly  pay 
the  District  government  for  any  such 
services  which  may  be  utilized,  just  as 
they  pay  the  city  now  for  water  and 
sewer  services  In  all  Federal  Govern- 
ment buildings  in  the  city.  And  further- 
more, it  miist  be  remembered  that  the 
District  will  not  lose  1  cent  of  tax  reve- 
nues as  a  result  of  the  creation  of  this 
Federal  enclave,  since  there  Is  no  tax- 
able property  within  Its  boimds. 

Thus,  we  have  the  somewhat  ridicu- 
lous situation  of  the  city  government 
facing  a  considerable  decrease  in  expen- 
diture of  funds  because  of  the  creation 
of  this  Federal  enclave,  and  at  the  same 
time  being  afforded  a  very  substantial 
continual  increase  in  the  authorization 
for  its  anual  Federal  payment. 

Here  again,  the  Federal  interest  is  def- 
initely at  stake,  because  these  are  Fed- 
eral funds  which  are  involved — revenues 
collected  from  every  taxpayer  in  the 
United  States — which  are  being  so  prodi- 
gally pledged  to  the  District  of  Colum- 
bia government  in  this  conference  re- 
port. 

This  problem  has  been  a  growing 
source  of  concern  to  me  for  some  time, 
as  I  have  seen  the  demand  for  Federal 
funds  by  the  District  government  mush- 
room year  after  year.  In  fiscal  year  1973, 
for  example,  51.7  percent  of  the  Dis- 
trict's total  financial  resources  available 
were  Federal  funds,  and  I  am  confident 
that  this  figure  may  be  expected  to  in- 
crease in  future  years. 

I  am  quite  conscious  of  the  responsi- 
bility of  the  Federal  Government  to  af- 
ford a  proper  share  of  the  funding  for 
the  operation  of  the  Nation's  Capital, 
and  for  this  reason  I  have  supported 
every  Increase  in  the  authorization  for 
the  annual  Federal  payment  to  the  Dis- 
trict of  Columbia  in  the  past  21  years. 
At  the  same  time,  however,  I  am  also 
acutely  aware  of  the  fact  that  there  is 
a  limit  to  the  ability  of  the  Nation's  tax- 
payers to  contribute  Increasingly  each 
year  to  the  District.  And  for  this  reason, 
we  In  the  Congress  must  look  for  means 
for  every  reasonable  economy  in  this 
expenditure.  So  in  this  present  instance, 
when  we  are  proposing  to  decretise  ma- 
terially the  District  government's  ex- 
penditures relative  to  the  Federal  pres- 
ence in  the  Capital  City,  and  at  the  same 
time  are  being  asked  to  approve  an  In- 
crease of  more  than  50  percent  In  the 
authorization  for  the  annual  Federal 
payment  to  the  city  over  the  next  4  years, 
I  cannot  in  good  conscience  support  such 
a  proposal. 

I  also  see  a  danger,  not  only  to  the 
Federal  Interest  but  also  to  that  of  the 
suburban  communities  of  the  Washing- 
ton metropolitan  area— including  the 
10th  district  of  Virginia,  which  I  have 
the  honor  to  represent  in  the  Congress— 
In  the  provisions  of  this  bill  relating  to 
the  National  Capital  Planning  Commis- 
sion, which  Is  a  Federal  entity  respon- 
sible for  planning  and  development  for 
the  Federal  Establishment  both  In  the 
District  of  Columbia  and  in  the  sub- 
urban jurisdictions  of  the  metropolitan 
area. 

At  present,  the  NCPC  consists  of  12 
members.  2  of  whom  are  the  District  of 
Columbia    Commissioner    and    Deputy 


Commissioner.  Under  the  provlslocis  of 
this  home  rule  bill,  however,  the  Com- 
missions membership  will  Include  not 
only  the  Mayor  and  the  chairman  of  the 
City  Council,  but  also  two  other  citizen 
members  appointed  by  the  Mayor.  The 
other  members  of  the  NCPC  will  be  the 
Secretary  of  the  Interior,  the  Secretary 
of  Defense,  the  Administrator  of  GSA, 
the  chairmen  of  the  House  and  Senate 
Committees  on  the  District  of  Columbia 
or  their  alternates,  and  three  citizen 
members  appointed  by  the  President,  one 
of  whom  shall  be  from  Virginia  and  one 
from  Maryland. 

Thus,  the  District  of  Columbia's  rep- 
resentation on  this  vitally  important 
Commission  will  be  doubled,  to  consist 
of  4  out  of  the  12  members.  This  will  give 
the  District  an  unfair  overrepresenta- 
tion  on  the  agency,  whose  function  In- 
volves oversight  over  all  the  planning  and 
development  of  the  Federal  Government 
throughout  the  entire  metropolitan  area. 
This  situation  could  give  the  District 
a  possible  ratio  as  great  as  7  to  1.  against 
only  one  person  from  Virginia  and  one 
from  Maryland.  Inasmuch  as  the  Dis- 
trict of  Columbia  and  the  nearby  areas 
of  Virginia  and  Maryland  are  in  compe- 
tition for  Federal  facilities  and  Federal 
jobs,  with  the  livelihoods  of  citizens  in  all 
the  jurisdictions  vitally  affected,  this  ad- 
vantage to  the  District  of  Columbia  rep- 
resents grossly  unfair  competition. 

As  the  representative  of  a  consider- 
able portion  of  northern  Virginia,  I  will 
not  support  any  legislation  containing 
such  a  derogation  of  the  rightful  inter- 
ests of  my  constituents.  'When  the  House 
home  rule  bill  was  debated  in  this  body, 
I  spoke  in  support  of  an  amendment  of- 
fered by  my  colleague  from  Marjland, 
Honorable  Lawrence  Hogan,  which 
would  have  corrected  this  inequity.  How- 
ever, the  amendment  was  defeated,  and 
thus  the  last  opportunity  to  achieve  jus- 
tice in  this  area  of  the  bill  was  lost. 

I  have  serious  misgivings  also  in  con- 
nection with  the  provision  in  this  bill 
whlci^  requires  the  Council  to  establish. 
wlthlriK^  5^  years,  a  District  government 
merit  system  for  Its  personnel.  This  Dis- 
trict of  Columbia  merit  system  may  pro- 
vide for  continued  participation  in  all  or 
part  of  the  Federal  Civil  Service  System, 
but  I  am  fearful  that  the  Council  may 
not  avail  themselves  of  the  option  of  con- 
tinuing the  present  inclusion  of  District 
of  Columbia  government  employees  un- 
der the  U.S.  Civil  Service  System,  In 
favor  of  establishing  a  new  personnel 
system  of  their  own.  This  I  believe  would 
be  a  serious  mistake,  as  the  experience 
and  expertise  of  the  U.S.  Civil  Service 
System,  which  has  undeniably  been  a 
tremendous  benefit  to  employees  of  the 
District  government  over  the  years. 
would  be  lost;  and  I  believe  that  a  new 
local  system  established  in  its  stead 
would  take  many  years  to  perfect,  with 
the  likelihood  of  great  harm  accruing  to 
the  city's  employees  In  the  meantime. 

The  bill  provides  that  under  the  new 
merit  system,  persons  employed  by  the 
District  government  at  the  time  such  a 
system  Is  established  must  be  provided 
benefits  as  to  pay.  tenure,  leave,  retire- 
ment, et  cetera,  at  least  equal  to  those 
which  they  enjoy  at  the  time  the  new 


system  Is  initiated.  Thus,  I  am  assured 
that  no  present  employees  will  suffer  any 
loss  of  such  benefits.  However,  I  am  con- 
cerned that  a  new  £ind  inexperienced  ad- 
ministration over  a  District  of  Columbia 
merit  system  might  result  in  discrimina- 
tory practices  in  such  areas  as  the  hir- 
ing of  new  personnel  and  promotions  for 
both  present  and  future  employees.  Also, 
nothing  in  this  bill  would  prevent  the 
Council  from  requiring  all  future  city 
government  employees  to  reside 'in  the 
District  of  Columbia,  which  in  my  opin- 
ion would  be  an  Injustice. 

I  have  received  many  caUs  and  letters 
from  residents  of  my  district  who  are 
employed  by  the  District  of  Columbia 
government,  expressing  anxiety  over  this 
potential  situation,  and  I  share  their 
concern.  However,  it  is  my  hope  that  the 
District  of  Columbia  Council  wiU  real- 
ize the  wisdom  of  retaining  the  services 
of  the  U.S.  Civil  Service  Commission  for 
the  administration  of  the  District  of  Co- 
lumbia merit  system,  In  the  best  interests 
of  all  the  city's  employees  and  of  the  Dis- 
trict itself.  It  is  my  opinion,  however, 
that  this  bill  would  be  considerably  more 
desirsible  without  the  provision  authoriz- 
ing this  option  of  an  independent  per- 
sonnel system. 

Mr.  Speaker,  as  I  have  stated,  I  have  a 
deep  and  abiding  conviction  that  all  citi- 
zens of  this  Nation  should  be  free  to  par- 
ticipate in  the  affairs  of  their  local  and 
Federal  Governments  to  as  great  a  degree 
as  possible.  I  have  worked  and  voted  in 
the  Congress  to  make  possible  r  nd  to  en- 
courage such  participation  on  the  part 
of  the  residents  of  the  District  of  Cclum- 
bia,  and  I  would  support  this  conference- 
reported  bill  if  its  provisions  did  not  mili- 
tate against  the  Federal  interest  in  the 
District — the  vested  and  Inalienable 
rights  of  all  the  citizens  of  the  United 
States  to  whom  this  city  belongs,  as  the 
capital  of  their  Nation — and  also  if  it 
did  not  contain  provisions  which  are 
unfairly  inimical  to  the  interests  of  the 
people  in  my  congressional  district.  The 
sponsors  of  this  legislation  could  have 
presented  this  bodj'  with  such  a  bill,  with 
no  harm  or  loss  to  the  citizens  of  the 
District  of  Columbia  in  their  rightful 
quest  for  self-determination  In  their  local 
government — and  I  would  have  given 
such  a  bill  my  complete  support.  How- 
ever, not  only  did  these  spwisors  not 
bring  out  such  a  bill,  but  they  opposed 
and  defeated  a  number  of  amendments 
offered  on  the  fioor  which  would  have 
achieved  this  purpose.  And  this  attitude 
was  continued  in  conference,  where,  as  I 
have  pointed  out.  further  serious  damage 
was  done  to  the  bill.  I  was  a  member  of 
the  conference  committee,  and  I  and  my 
colleagues  on  the  minority  side  were  slm- 
plj'  outvoted  at  every  turn. 

So  the  result  is  that  we  have  before  us 
today  a  conference  report  which  in  good 
conscience  I  could  not  sign,  and  the  ac- 
ceptance of  which,  for  the  reasons  I  have 
stated,  I  am  obliged  to  vote  against. 

Mr.  NELSEN.  Mr  Speaker,  first  I  want 
to  thank  the  chairman  of  the  commit- 
tee, Mr.  Dices,  for  the  fine  communica- 
tions that  we  continued  all  through  this 
conference.  It  hais  been  a  pleasure  to 
work  with  him.  He  has  done  a  fine  job 
in  his  first  management  of  a  major  piece 
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of  legislation  as  chairman  of  the  com- 
mittee. 

Furthermore.  I  want  to  pay  my  re- 
spects to  my  colleague  from  Minnesota 
•  Mr.  Praskri.  and  the  gentleman  from 
Washington.  'Brock  Adams).  I  have  al- 
ways felt  free  to  deal  with  them  on  the 
affairs  of  the  EHstrict  Committee  to  In- 
sure the  best  Interests  of  the  residents 
and  the  Congress  and  have  always  had 
fine  cooperation  although  we  have  not 
always  totally  agreed.  Certainly,  however 
we  established  understanding  as  we  went 
along  and  the  District  and  the  Nation 
was  the  winner  in  the  resolution  of  our 
differences. 

Next  I  want  to  state  my  very  high  re- 
gard for  and  extend  my  respects  to  the 
gentlewoman  from  Oregon  (Mrs. 
Grexn)  .  for  her  work  on  this  bill  on  the 
floor  and  in  the  conference.  Her  con- 
tributions in  the  national  interest  in 
forging  this  bill  will  long  be  remembered. 
It  was  a  pleasure  to  work  with  Mrs. 
Green  again  after  having  worked  closely 
with  her  in  the  92d  Congress  when  she 
served  on  the  District  Committee.  Mr. 
Speaker.  I  wish  to  state  that  I  favor  home 
rule  for  the  District  of  Columbia  and 
expanded  self-government  for  the  resi- 
dents of  the  District  of  Columbia.  My 
record  as  a  member  of  the  House  District 
Committee,  first  as  a  Member  and  more 
recently  as  ranking  minority  member, 
bears  out  that  statement.  Over  the  years 
I  have  been  highly  instnmiental  in  giv- 
ing a  Presidential  vote  to  the  residents 
of  the  District  of  Columbia.  I  have  been 
instnimental  in  Insuring  that  an  elected 
school  board  was  provided  In  the  Dis- 
trict. More  recently.  I  authored  and  saw 
enacted  into  law  a  bill  that  provided  for 
representation  in  the  Congress  for  resi- 
dents of  the  District  In  the  form  of  an 
ofBce  of  non-voting  delegate  in  the  House 
of  Representatives. 

I  have  worked  assiduously  in  the  in- 
terest of  the  residents  of  the  District  of 
Columbia  and  in  the  interests  of  your 
constituents  and  mine  in  insuring  that 
the  Federal  Interest  In  the  District  of 
Columbia  has  been  protected  as  we  move 
over  the  years  to  address  and  expand  the 
local,  parochial  interests  of  the  residents 
here.  That  was  the  basic  thrust  behind 
my  moves  to  give  land  grant  status  to 
the  District  of  Columbia,  especially  for 
its  vocational  schools,  and  for  working  to 
insure  that  the  residents  would  have  an 
opportunity  for  a  fine  technical  and  vo- 
cational education  in  a  school  such  as 
the  Washington  Technical  Institute, 
which  has  been  so  successful  In  recent 
years  under  the  leadership  of  Dr.  Cleve- 
land Dennard. 

Mr.  Speaker,  the  chairman  mentioned 
in  his  opening  statement  the  people  who 
were  Involved  In  shaping  this  conference 
report. 

He  did  not  mention  that  I  was  there, 
and  that  I  helped  shape  the  conference 
report,  although  I  did  not  sign  the  re- 
port. The  rea.son  I  did  not  sign  It  Is  that 
It  contained  provisions  similar  to  H.R. 
9682  which  I  opposed  In  the  full  com- 
mittee but  voted  to  report  to  the  floor 
because  I  thou?ht  the  Congress  should 
have  an  opportunity  to  work  Its  will  on 
the  committee  bill.  H.R.  9682. 

The  Hoa«;e  on  October  10.  1973.  pas.sed 
an  amendment  to  S.  1435.  the  home  rtde 


bill,  that  provided  for  nonpartisan  elec- 
tions In  the  District  of  Columbia.  This 
provision  for  nonpartisan  elections  was 
in  contradiction  to  the  action  taken  by 
the  House  EMstrict  Committee  in  re- 
porting out  H.R.  9682,  wherein  partisan 
elections  were  provided  for  and  required. 

I  objected  to  the  partisan  election  pro- 
visions in  H.R.  9682,  and  I  specifically 
provided  for  nonpartisan  elections  in  my 
substitute  bUl,  H  R.  10692,  which  I  took 
to  the  Rules  Committee  and  obtained  a 
favorable  ruling  as  respects  its  Introduc- 
tion as  a  substitute  to  the  House  Dis- 
trict Committee  bill  as  reported  out  by 
the  full  committee. 

After  Congresswoman  EorrH  Orexn 
and  I  went  to  the  Rules  Conunittee  with 
our  substitute  bills,  more  particularly 
H.R.  10692,  which  I  Introduced  and  she 
cosponsored  providing  for  home  rule  for 
the  District  of  Columbia,  and  after  win- 
ning our  fight  before  the  Rules  Com- 
mittee to  have  our  suhstitute  H.R.  10692 
be  held  in  order  as  a  substitute  when 
the  home  riile  issue  came  up  for  con- 
sideration on  the  floor,  those  who  spon- 
sored and  cosponsored  H.R.  9682  hur- 
riedly put  together  a  sut)stitute  to  their 
ov^-n  bill,  which  "they  Introduced  on  the 
floor  on  October  9,  1973.  That  substitute, 
which  the  House  ultimately  passed,  spe- 
cifically provided  for  nonpartisan  elec- 
tions. 

Unfortunately,  the  Senate  bill,  S.  1435 
as  passed  by  the  Senate,  contained  pro- 
visions for  partisan  elections.  The  con- 
ference has  taken  the  partisan  pro- 
visions contained  in  the  Senate  version 
of  S.  1435  and  adopted  that  as  part  of 
the  conference  report.  This  is  unfortu- 
nate in  the  extreme,  because  I  believe 
that  it  was  imwise  to  impose  partisan 
elections  on  the  residents  of  the  Dis- 
trict of  Columbia. 

From  the  beginning  when  home  rule 
was  discussed,  the  question  of  the  resi- 
dents of  the  District  of  Columbia  elect- 
ing their  own  ofBcials  was  a  predominant 
feature  and  thrust  of  home  rtile.  How- 
ever, the  introduction  of  the  Issue  of 
partisan  elections  in  the  District  of  Co- 
lumbia necersarily  raises  the  issue  of 
whether  some  of  the  home  rule  propo- 
nents were  not  more  concerned  with 
the  Issue  of  partisan  elections  than  they 
were  with  the  issue  of  home  rule  of  self- 
government  for  the  residents  of  the  Dis- 
trict of  Columbia. 

This  is  compounded,  of  course,  by  the 
fact  that  section  741  of  the  conference 
report  contains  an  exemption  from  the 
Hatch  Act.  so  that  Federal  employees 
may  be  candidates  for  the  offices  of  May- 
or, chairman  of  the  Council,  and  mem- 
bers of  the  Council  of  the  District  of 
Columbia. 

My  opposition  to  the  bUl  reported  out 
by  the  House  District  Committee,  which 
also  contained  partisan  elections  and  also 
contained  an  exemption  to  the  Hatch 
Act — Section  740  of  that  bill— is  thus  as 
valid  today  as  it  was  when  that  original 
bill  was  reported  out  of  committee.  My 
dis.sentlng  views  as  they  related  to  that 
bill  are  quoted  below  with  the  exception 
that  I  have  stricken  the  word  bill  where 
it  appears  in  the  dissenting  views  of  that 
report — House  Report  93-482 — and  in- 
serted the  words  "conference  report." 


It  is  dlfficvilt  to  ooncelTe  of  »ii  exemption 
that  Is  more  lUcely  to  strike  a  deatti  blow  to 
tJie  Hatch  Act  than  one  that  offers  the  pro- 
tection of  the  career  service  to  one  who  Is 
seeking  a  politically  partisan  elective  office. 
Whether  Intended  or  as  a  result  of  over- 
sight, it  Is  highly  probable  that  the  foregoing 
nrovlsions  In  this  conference  report  would 
have  that  rssiilt. 

Proponents  of  this  conference  report  might 
well  see  a  golden  harvest  In  political  con- 
tributions from  the  pockets  of  Federal  and 
local  employees  were  they  able  to  success- 
fully and  Indirectly  initiate  the  repeal  of 
the  Hatch  Act.  Exemptions  such  as  those 
contained  In  this  conference  report  could 
weU  open  the  door  to  a  reversion  to  the 
"spoils  system"  which  the  Hatch  Act  was 
Initially  enacted  to  correct. 

The  Supreme  Court  decision  on  June  35, 
1973.  In  17.5.  Civil  Service  Commission  v.  let- 
ter Carriers, VS. (1973)  upholds 

a  constitutional  chaUenge  to  the  Hatch  Act 
and  Its  reasoning  is  worth  calling  to  the 
attention  of  Members  of  Congress: 

We  unhesitatingly  reaffirm  the  Mitchell 
holding  that  Congress  had.  and  has,  the  pow- 
er to  prevent  Mr.  Poole  and  others  like  him 
from  holding  a  party  office,  working  at  the 
polls  and  acting  as  party  paymaster  for 
other  party  workers.  An  Act  of  Congress  go- 
ing no  further  would  in  our  view  unques- 
tionably be  valid  So  would  It  be  If.  In  plain 
and  understandable  language,  the  statute 
forbade  activities  such  as  organizing  a  politi- 
cal party  or  club;  actively  participating  In 
fund-raising  activities  for  a  partisan  candi- 
date or  political  party;  becoming  a  partisan 
candidate  for.  or  campaigning  for.  an  elec- 
tive public  office;  actively  managing  the  cam- 
paign of  a  partisan  candidate  for  public  of- 
fice; Initiating  or  circulating  a  partisan  nom- 
inating petition  or  soliciting  votes  for  a  par- 
tisan candidate  for  public  office;  or  serving 
as  a  delegate,  alternate,  or  proxy  to  a  politi- 
cal party  convention.  Our  Judgment  Is  that 
neither  the  First  Amendment  nor  any  other 
provision  of  the  Constitution  Invalidates  a 
law  barring  this  kind  of  partisan  political 
conduct  by  federal  employees. 

•  •  •  •  • 
Such  decision  on  our  part  would  no  more 

than  confirm  the  Judgment  of  history,  a 
Judgment  made  by  this  country  over  the 
last  century  that  It  is  in  the  best  Interest  of 
the  country,  indeed  essential,  that  federal 
service  should  depend  upon  meritorious  per- 
formance rather  than  poUtlcal  service,  and 
that  the  political  influence  of  federal  em- 
ployees on  others  and  on  the  electoral  process 
should  be  limited 

•  •  •  •  « 

In  1966.  Congress  determined  to  review  the 
restrictions  of  the  Hatch  Act  on  the  partisan 
political  activities  of  public  employees.  For 
this  purpose,  the  Commission  on  Political 
Activity  of  Government  Personnel  was 
created.  80  Stat.  868.  The  Commission  re- 
ported In  1968.  recommending  some  liberali- 
zation of  the  political  activity  restrictions  on 
federal  employees,  but  not  abandoning  the 
fundamental  decision  that  partisan  political 
activities  by  government  employees  must  be 
limited  In  major  respects.  1  Report  of  Com- 
mission on  Political  Activity  of  Oovemment 
Personnel,  supra. 

•  •  •  •  • 
This  account  of  the  efforts  by  the  Federal 

Government  to  limit  partisan  political  activ- 
ities by  those  covered  by  the  Hatch  Act 
should  not  obscure  the  equally  relevant  fact 
that  all  50  States  have  restricted  the  political 
activities  of  their  own  employees. 

•  •  •  •  • 
Until  now,  the  Judgment  of  Congress,  the 

Executive  and  the  country  appears  to  have 
been  that  partisan  political  activities  by  fed- 
eral employees  must  be  limited  If  the  Gov- 
ernment Is  to  operate  effectively  and  fairly, 
elections  are  to  play  their  proper  part  In  rep- 
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resentatlve  government  and  employees  them- 
selves are  to  be  sufflclenUy  free  from  im- 
proper Influences.  Eg..  84  Cong.  Rec.  9698, 
9603;  88  Cong.  Rec.  2360,  2621.  2864,  9376. 
The  restrictions  so  far  imposeil  on  federal 
employees  are  not  aimed  at  particular  par- 
ties, groups  or  points  of  view,  but  apply 
equally  to  all  partisan  acUvltles  of  the  type 
described.  They "  discriminate  against  no 
racial,  ethnic  or  reUglous  minorities.  New  do 
they  seek  t^  control  political  opinions  or 
beliefs,  or  to  Interfere  ^rtth  or  Influence  any- 
one's vote  at  the  polls. 

•  •  •  «  • 

The  Congress,  acting  as  the  local  legis- 
lature for  the  District  of  Columbia  in 
taking  up  this  home  rule  bill,  should  cer- 
tainly act  responsibly.  As  we  noted  In  the 
dissenting  views  to  the  original  home  rule 
bill,  H.R.  9682,  as  reported  out  of  the 
full  committee,  over  two-thirds  of  the 
cities  in  this  coimtry  having  a  population 
of  over  100,000  have  nonpartisan  elec- 
tions. Now  we  in  this  conference  report 
are  imposing  on  the  District  of  Columbia 
partisan  elections,  which  I  think  time 
and  clrcimistances  wlU  prove  to  be  ex- 
tremely unwise  and  taken  together  with 
the  amendment  of  the  Hatch  Act,  may  in 
the  future.  If  permitted  to  continue,  be- 
come the  undoing  of  home  rule  in  the 
District  of  Columbia  at  some  future  time. 
Thus,  I  submit  that  the  conferees  by 
putting  pMutlsan  elections  In  this  home 
rule  legislation  have  erred.  I  want  to 
make  this  emphatic  point,  namely,  that 
the  champions  of  home  rule  for  years  and 
years  and  years  have  talked  and  talked 
and  talked  about  a  voice  In  their  own  af- 
fairs. Did  they  really  mean  they  wanted 
a  partisan  voice  speaking  In  the  District 
for  the  foreseeable  future  with  a  spoils 
system  to  sustain  the  voice  here  and 
nationally. 

The  purpose  of  home  rule  Is  to  give  the 
people  a  chance  to  participate  In  their 
goverrmient.  When  you  put  partisan  elec- 
tions into  this  bill  under  the  provisions  of 
the  Hatch  Act  you  immediately  place 
restrictions  on  over  125,000  individuals 
to  participate  freely  in  these  elections 
which  they  would  be  free  to  do  with  non- 
partisan elections.  Is  not  full  participa- 
tion of  citizens  consistent  with  home  rule 
and  the  lack  of  full  participation  incon- 
sistent with  it.  Of  course.  It  is.  And,  do 
not  say  the  answer  to  that  is  to  amend 
the  Hatch  Act,  so  the  Supreme  Court 
noted  In  the  letter  carriers  decision.  It  Is: 
The  Judgment  of  hlston,-,  a  Judgment  made 
by  this  country  over  the  last  century,  that 
It  Is  In  the  best  Interest  of  the  country.  In- 
deed essenUal,  that  Federal  service  should 
depend  on  meritorious  performance  rather 
than  political  service,  and  that  the  poUtlcal 
Influence  on  Federal  employees  on  others 
and  on  the  electoral  process  should  be 
limited. 

It  should  also  be  noted  that  the  Su- 
preme Court  stated  that  all  50  States 
have  restricted  the  political  activities  of 
their  own  employees. 

Not  only  that,  but  yeaxs  ago  I  ran  an 
agency,  the  Rural  Electrification  Admin- 
istration, and  one  of  the  big  problems 
was  the  fact  that  even  under  the  laws 
under  which  we  operated— the  Hatch 
Act — we  found  that  after  I  left  to  run 
for  Congress  that  people  were  coerced 
Into  buying  tickets  for  political  rallies 
with  $50  down  and  $10  a  month. 


There  is  every  reason  to  believe  that 
a  spoils  system  can  easily  grow  out  of 
partisan  elections,  which  can  more  easily 
be  prevented  under  a  system  of  nonparti- 
san elections.  Too,  nonpartisan  elections 
are  the  rule  in  approximateli'  two- thirds 
of  cities  with  populations  over  100,000. 

So  when  you  last  saw  the  home  rule 
bill  as  It  was  passed  by  the  House  It  had 
a  provision  for  nonpartisan  elections  in 
it.  Then,  we  went  into  the  conference 
committee,  and  what  happened?  Prom 
the  Senate  side  they  insisted  on  partisan 
elections. 

I  want  to  say  that  at  that  point  my 
confidence  in  the  fact  that  the  propo- 
nents of  home  rule  wanted  to  give  the 
people  a  voice  In  their  government  began 
to  be  whittled  away  and  my  belief  began 
to  be  strengthened  that  the  purpose 
claimed  was  only  secondary  to  the  par- 
ti.san  appetites  that  began  to  s^jpear. 

I  also  want  to  make  reference  to  some 
of  the  lobbying  that  went  on  during  the 
process  of  legislating  on  home  rule  dur- 
ing the  first  session  of  this  Congress. 
After  we  got  through  with  the  original 
bill.  H.R.  9682,  that  came  out  of  the  full 
committee,  and  which  ran  Into  all  kinds 
of  opp>osltlon,  the  gentleman  from  Ken- 
tuclcy  <Mr.  Natcher*  was  opposed  to  it 
because  of  the  budget.  I  helped  the  gen- 
tleman get  what  he  wanted.  I  think  we 
were  right — congressional  control  of  ap- 
propriations and  the  budget — and  those 
provisions  are  in  there  today.  But  each 
time  we  raised  valid  objections  to  pro- 
vision in  H.R.  9682.  we  had  difBculty.  But 
in  fact  the  conference  report  conforms  in 
many  respects  with  the  Nelsen-Green  bill 
with  one  large  notable  exception,  parti- 
san elections  and  an  amendment  to  the 
Hatch  Act. 

I  also  wish  to  call  attention  to  the  fact 
that  during  the  course  of  the  consider- 
ation of  home  rule  that  Ccwnmon  Cause 
representatives  contacted  individuals, 
many  of  them  active  In  my  own  political 
party  back  In  my  district  In  Minnesota, 
suggesting,  if  not  aUeging,  that  I  was  the 
chief  opponent  to  home  rule.  There  was 
also  Uterature  distributed  that  by  innu- 
endo, Euid  not  so  artful  draftsmanship, 
left  the  reader  with  the  Impression  that 
anyone  who  would  question  any  provision 
in  a  bill  providing  home  rule  for  the  Dis- 
trict of  Columbia  was  motivated  by  rac- 
ism. Now.  this  is  nothing  more  or  less 
than  patent  nonsense.  I  think  I  can  say 
without  fear  of  contradiction  in  this  body 
that  at  no  time  In  the  course  of  my  serv- 
ice In  the  Congress  have  I  ever  been  mo- 
tivated by  such  a  factor.  And  I  challenge 
anyone  to  make  such  an  alleg.^ition.  It 
Is  evidence  of  the  dangerous  and  irre- 
sponsible actions  of  Common  Cause  In 
lobbying  on  this  legislation  that  thcv 
circulated  this  type  of  literature  and 
propaganda. 

I  have  recently  contacted  representa- 
tives of  Common  Cause  to  determine 
what  their  position  Is  on  the  repeal  of 
of  the  Hatch  Act  exwnptlon.  Inasmuch 
as  we  embark  on  that  In  this  conference 
report.  I  had  difficulty  getting  a  response, 
and  that  which  I  received  was  equivocat- 
ing. The  League  of  Women  Voters  were 
also  contacted,  and  their  response  was 
that  they  would  leave  the  issue  of  Hatch 
Act  exemption  to  their  local  chapters. 


Now,  I  find  that  equivocating  also — and 
equivalent  with  ducking  the  Issue,  which 
I  refuse  to  do.  There  is  certainly  national 
concern  with  repeal  of  the  Hatch  Act  at 
the  seat  of  the  Government. 

So  I  am  a  little  disappointed  In  some 
of  the  things  that  have  happened.  But  at 
the  same  time  I  must  say  to  the  conferees 
on  the  side  of  the  House  that  my  com- 
munications and  relations  with  them 
have  been  very  good.  I  am  disappointed 
in  this  part  of  the  conference  report,  and 
I  think  it  is  a  mistake,  but  I  am  going 
to  support  the  conference  report. 

I  will  tell  the  Members  why.  I  think  I 
could  have  made  a  point  of  order,  and  a 
very  valid  one.  We  had  oMne  out  of  the 
House  after  fioor  action  with  a  bill  with 
nonpartisan  elections  in  It;  a  bill  permit- 
ting the  members  of  the  council  and  the 
Mayor  to  run  for  office  In  the  newly 
elected  government  even  though  subject 
to  the  Hatch  Act,  because  the  House  pro- 
vided for  nonpartisan  elections. 

I  wish  to  Insert  in  the  Record  at  this 
point  the  basis  and  rationale  that  I 
could  have  used  in  making  a  point  of 
order  against  the  acUon  of  the  con- 
ferees: 

AMEm)»«NT  OF  THE  HaTCH  AcT  BT  WaT  OF  AN 

Exemption   CoNTArNED   in   Section  741    Is 

Outside  the  Conference 

Section  741  of  the  Conference  Report  con- 
stitutes an  Amendment  to  the  Hatch  Act 
and.  accordingly,  is  subject  to  a  point  of 
order  in  that  It  goes  beyond  the  limits  of  the 
disagreements  confided  to  them. 

THE    HOUSE    provided   FOB   NON-PASTTSAN   ELEC- 
TIONS  THE    SENATE    PROVIDED    FOR    PARTISAN 

ELECTIONS NTITKEH   VERSION 

The  House  passed  amendment  to  S  1435 
provided  (Sec.  4011  that  members  of  the 
CouncU  "shall  be  elected  on  a  nonpartisan 
basis"  and  that  (Sec.  421)  the  Mavor  shall 
be  elected  "on  a  nonpartisan  basis." 

S.  1435  as  passed  by  the  Senate  provided 
(in  Title  VTH)  that  candidates  for  office 
could  run  either  as  nominees  of  a  political 
party  after  a  primary  or  may  run  directly  for 
election  to  the  office  for  which  thev  are 
nominated. 

Tlie  House  District  Committee  reported 
out  HR.  9682  on  July  30.  1973,  and  It  pro- 
vided for  partisan  elections  and  contained 
a  provision.  Section  740,  which  constituted 
an  amendment  and  exempUon  to  the  Hatch 
Act  for  Federal  employees.  I  objected  to  this 
exemption  In  the  Dissenting  Views  in  House 
Report  93-482  which  accompanied  B.S..  9682, 

The  District  Committee  requested  a  rule 
from  the  House  Rules  Committee  on  HJl. 
9682  where  I  appeared  asking  that  mv  bill 
be  ruled  in  order  as  a  substitute  for'  H.R. 
9682.  The  Rules  Committee  approved  House 
Resolution  581,  which  made  my  Substitute 
H.R.  10692  (Which  provided  for  non-partisan 
elections  in  the  District)   In  order. 

The  sponsors  of  HJl.  9682,  after  House 
Resolution  581  was  reported  on  Octob«-  6, 
1973,  rewrote  their  bill  and  Introduced  their 
own  Substitute  to  HJi.  9682  when  It  reached 
the  Floor  on  October  9.  1973.  This  "Commit- 
tee Print"  Substitute  to  HJl.  9682  deleted 
the  provisions  tat  partisan  elections  and  pro- 
vided for  nonpartisan  elections  as  did  my 
own  Substitute  HJl   10692. 

However,  the  Committee  Print  Substitute 
to  H.R.  9682.  which  was  finally  approved  by 
the  House  on  October  10.  1973.  retained  for- 
mer Section  740  to  HH.  9682  and  merely  re- 
numbered It  Section  741.  The  Committee 
Print  Substitute  amended  ail  after  the 
enacting  clause  of  S.  1435. 

Section  741  of  the  Hotise  version  of  8.  1435 
reads  as  foUows: 
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Sac.  741.  NotwlUistanding  any  other  pro- 
vision at  law,  no  person  who  Is  otherwise 
qualified  to  hold  the  office  of  member  of  the 
Council  or  Mayor  ahall  be  disqualified  from 
being  a  candidate  for  such  office  by  reason 
of  his  employment  In  the  competitive  or 
excepted  service  of  the  United  States.  For 
the  purposes  of  this  section,  a  person  shall 
be  deemed  to  be  a  candidate  on  and  after 
the  date  he  qualifies  under  applicable  provi- 
sions of  law  m  the  District  to  have  his  name 
placed  on  the  ballot  In  either  a  primary  or 
general  election  for  the  office  for  which  he  Is 
a  candidate.  Such  candidacy  shall  termi- 
nate— 

( 1 )  with  respect  to  a  person  who  has  been 
defeated  In  a  primary  election  held  to  nomi- 
nate candidates  for  the  office  for  which  he 
Is  a  candidate,  on  the  day  of  such  primary 
election; 

(2)  with  respect  to  a  person  who  la  de- 
feated in  the  general  election  held  for  the 
office  for  which  he  is  a  candidate,  on  the 
date  of  such  general  election;  and 

(3)  with  respect  to  a  person  who  Is  elected 
In  the  general  election  held  for  the  office  for 
which  he  Is  a  candidate,  on  the  date  such 
person  assumes  such  office. 

Section  741  In  the  House  version  was  mere 
surplus  age  and  was  apparently  retained  in 
the  Committee  Print  Substitute  to  HJt.  9682 
as  reported  by  the  Committee — through 
error.  Inadvertence,  or  possibly  extreme  (but 
unnecessary)  caution,  because  it  In  no  way 
amended  existing  law. 

Section  741,  as  It  now  appears  In  the  Con- 
ference Report  and  as  It  appeared  In  the 
Committee  Print  Substitute  as  passed  by  the 
House,  merely  permits  what  Is  more  com- 
prehensively permitted  and  stated  In  exist- 
ing law.  Title  5  of  the  U-3.  Code,  Section  7326 
provides  as  follows: 

%  7326.  Nonpartisan    political    activity    per- 
mitted 

Secton  73241  a)  (3)  of  this  title  does  not 
prohibit  political  activity  In  connection 
with— 

(1)  an  election  and  the  preceding  cam- 
paign if  none  of  the  candidates  Is  to  be 
nominated  or  elected  at  that  election  as  rep- 
resenting a  party  any  of  whose  candidates  for 
presidential  elector  received  votes  In  the  last 
preceding  election  at  which  presidential  elec- 
tors were  selected;  or 

(2)  a  question  which  is  not  specifically 
Identified  with  a  National  or  State  political 
party  or  political  party  of  a  territory  or  pos- 
session of  the  United  States. 

For  the  purpose  of  this  section,  questions 
relating  to  constitutional  amendments,  ref- 
erendums,  approval  of  municipal  ordinances, 
and  others  of  a  similar  character,  are  deemed 
not  specifically  Identified  with  a  National 
or  State  political  party  or  political  party  of 
a  territory  or  possession  of  the  United  States. 
Pub.   L.  89-554.   Sept    6.   1966,   80  Stat.   526 

HISTOaiC.VL     AND     REVISION     NOTES 
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Section  7324(a)  of  Title  5  of  the  VS.  Code 
reads  as  follows: 


i  7324.  Influencing  elections;   taking  part  in 

political  campaigns;    prohibitions; 

exceptions 

(a)   An  employee  In  an  Executive  agency 

or  an  individual  employed  by  the  government 

of  the  District  of  Columbia  may  not — 

( 1 )  use  his  official  authority  or  Influence 
for  the  purpose  of  interfering  with  or  af- 
fecting the  result  of  an  election;   or 

(2)  take  an  active  part  In  political  man- 
agement or  In  political  campaigns. 

For  the  purpose  of  this  subsection,  the  phrase 
"an  active  part  In  political  management  or 
In  political  campaigns"  means  those  acts  of 
political  management  or  political  campaign- 
ing which  were  prohibited  on  the  part  of 
employees  In  the  competitive  service  before 
July  19,  1940,  by  determinations  of  the  Civil 
Service  Commlssloa  under  the  rules  pre- 
scribed by  the  President. 

HATCH  ACT  CANNOT  BE  AMENDK)  IN 
CONTXRENCS   REPORT 

The  effect  of  the  Inclusion  of  Section  741 
In  ihe  Conference  Report  when  that  Report 
contains  a  provision  that  provides  for  par- 
tisan elections  (Section  751)  results  in  an 
amenament  to  the  Hatch  Act.  5  U.S.  Code, 
Section  7234  (see  section  quoted  lu  pertinent 
part  In  a  footnote  to  this  statement)  permit- 
ting Federal  employees  to  participate  as  can- 
didates In  local  elections,  which  Is  expressly 
forbidden  In  Section  7234,  Title  5,  US.  Code. 

Inasmuch  as  neither  the  Senate  version 
nor  the  House  version  contamed  an  amend- 
ment nor  exemption  to  the  Hatch  Act,  the 
Conferees  may  not  go  beyond  the  limits  of 
disagreements  confided  to  them. 

The  Senate  provided  for  partisan  elections 
with  no  Hatch  Act  exemptions  for  Federal 
or  District  employees,  both  of  whom  are 
expressly  prohibited  from  taking  an  ac- 
tive part  In  political  management  or  In 
political  campaigns  In  behalf  of  partisan 
candidates  by  5  U.S.C.  7324.  The  House, 
on  the  other  hand,  provided  for  nonpartisan 
elections  with  no  Hatch  Act  amendment  or 
exemption.  Inasmuch  as  Section  741  In  per- 
mitting Federal  employees  who  were  resi- 
dents of  the  District  to  be  candidates  In  Dis- 
trict of  Columbia  nonpartisan  elections,  is  a 
redundancy  and  mere  surplusage,  since  an 
e.xemptlon  permitting  all  Federal  employees 
to  be  candidates  in  local  nonpartisan  elec- 
tions Is  broadly  provided  for  in  5  USC  S  7326 
(see  language  quoted  earlier). 

Thus  we  s»e  that— by  taking  the  Senate 
language  providing  for  partisan  election  and 
Joining  that  with  the  language  of  Section 
741  of  the  House  version  cf  S  1435— the  Con- 
ferees have  adopted  language  in  the  Con- 
ference Report  that  in  fact  amends  the  Hatch 
Act.  No  longer  Is  the  language  of  Section  741 
mere  surplusage. 

The  CorJerees  by  amending  the  Hatch  Act, 
5  USC  S  7324,  and  providing  an  exemption 
for  Federal  employees  to  participate  In  Dis- 
trict of  Columbia  partisan  elections  have 
gone  beyond  the  limits  of  the  disagreements 
confided  to  them  In  effecting  an  amendment 
to  an  Act  (the  Hatch  Act.  5  USC  7324). 
which  heretofore  was  not  effected  by  either 
the  House  or  Senate  version. 

THE  SPECIFIC  TOPIC,  ISStJE,  OR  PBOPOSTTION  OF 
AN  ABCENDMENT  TO  SECTION  2  OF  THE  HATCH 
ACT  (5  USC  7324)  WAS  NOT  COMMrTTED  TO 
CONFSRENCX  BT   THE   ROUSE 

Section  741  of  the  House  version  of  S.  1433 
was  mere  surplusage  when  read  in  the  con- 
text of  the  home  rule  bill  as  taken  up  and 
passed  by  the  House. 

Section  741  was  consistent  with  but  nar- 
rower than  section  4  of  the  Hatch  Act  (5 
U.S.C  S  7326)  and  In  no  way  or  manntrr  con- 
stituted an  exemption  to  section  2  of  the 
Hatch  Act  by  amendment. 

Moreover,  the  issue  or  proposition  of  ex- 
empting Federal  employees  from  local  Dis- 
trict of  Columbia  employees  from  the  Hatch 
Act   was   not   a   matter   committed   to   the 


House  Conferees  or  for  that  matter  to  the 
conference  committee. 

The  House  Conferees,  It  Is  submitted,  may 
not  agree  to  the  Senate  language  on  partisan 
elections  and  certain  Hotise  language  relat- 
ing to  nonpartisan  elections  which  results  Ui 
broadening  the  matter  In  disagreement.  Go- 
ing Into  conference  the  Senate  language  pro- 
vided for  partisan  elections  with  no  section 
2  Hatch  Act  exemptions  for  Federal  em- 
ployees, and  the  House  language  provided 
for  nonpartisan  elections  with  language  per- 
mitting Federal  employees  to  participate  In 
District  elections  which  was  narrower  than 
existing  law  and  constituted  more  surplusage 
that  was  merely  consistent  with  section  4  of 
the  Hatch  Act.  The  Conference  Report  lan- 
eruage  broadens  the  scope  of  the  matter  In 
disagreement  by  taking  Senate  language  and 
House  language  to  achieve  a  result  that  does 
not  constitute  a  germane  modification  of  the 
matter  In  disagreement. 

The  disagreement  of  the  Conferees  Is 
broadened  Inasmuch  sis  section  2  of  the 
Hatch  Act,  6  USC  7324,  Is  now  amended  by 
the  Conference  Report,  whereas  neither  the 
Senate  nor  the  House  language  effected  that 
result. 

THE  CONFERENCE  REPORT  LANOtTAOE  ALTERS  THE 
FTTNDAMENTAI.  PURPOSE  OF  S.  1435  (HOME 
RtTLE)  BY  AMENDING  THE  HATCH  ACT  (AN- 
OTHER STATUTE)  AND  OFFENDS  COMMON 
SENSE 

The  fundamental  purpose  of  S.  1435  as 
stated  In  the  hearings  and  In  debate  whe.T 
the  matter  was  taken  up  on  the  Floor  was 
the  opportunity  for  local  residents  to  elect 
their  own  mayor  and  cly  council. 

I  submit  that  this  fundamental  purpose 
was  expressed  In  my  own  bill,  HJi.  10692,  and 
In  the  Committee  Print  Substitute  approved 
on  the  House  Floor  Incorporating  as  It  did 
provisions  for  nonpartisan  elections. 

This  fundamental  purpose  was  not  altered 
or  thwarted  by  the  language  In  Section  741 
of  the  Committee  Print  Substitute  (S.  1435 
as  amended  by  the  House) ,  Inasmuch  as  Sec- 
tion 741  did  not  amend  existing  law  but 
was  merely  consistent,  but  narrower,  than 
existing  provisions  of  law  exempting  all  Fed- 
eral employees  from  participation  In  local 
nonpartisan  elections. 

The  Conference  Report  by  adopting  Senate 
language  providing  for  partisan  elections  and 
employing  the  House  language  to  permit 
Federal  employees  to  be  candidates  In  Dis- 
trict of  Columbia  local  partisan  elections 
(not  only  during  the  transitional  period  for 
the  first  elected  government,  but  for  all 
time)  alters  the  fundamental  purpose  of 
what  the  House  voted  upon  and  accepted 
October  10,  1973.  In  amending  S.  1435.  It 
amends  section  2  of  the  Hatch  Act,  which 
expressly  prohibits  Federal  employees  from 
t>elng  candidates  In  partisan  local  elections. 
Section  741,  as  It  appears  In  the  Conference 
Report,  Is  nothing  more  nor  less  than  dis- 
criminatory legislation  favoring  a  specific 
group  of  Federal  employees,  that  is,  those 
Federal  employees  who  happen  to  reside  In 
the  District  of  Columbia. 

I  submit  that  my  point  of  order,  based  on 
the  rule  of  germaneness  In  this  section,  is 
not  a  partisan  Issue  In  the  House  tcxlay.  What 
the  Conference  Report  does  violates  the  rules 
of  the  Hotise  and  common  sense  and  as  a  pro- 
cedural matter  my  point  of  order  should  be 
sustained. 

CONCLUSION 

Based  on  the  foregoing  reasons,  I  request 
that  my  point  of  order  be  sustained. 

But  I  discussed  this  with  the  chairman 
of  the  committee,  the  gentleman  from 
Michigan  (ilr.  Dices)  and  It  Is  my  un- 
derstanding that  there  «ill  be  a  bill, 
H.R.  6186,  coming  over  from  the  Senate 
dealing  with  suiother  matter,  and  we  will 
have  the  usual  non^ermane  tall  tied  to 
this  bill  that  would  permit  the  Mayor 
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and  members  of  the  City  Council  to  run 
for  offlce  without  resigning — a  furUier 

Indefinite  amendment  to  the  Hatch  Act. 
All  of  this  amending  and  legislative 
thrashing  aroimd  all  because  of  partisan 
elections. 

But  I  must  be  realistic  and  so  I  must 
now  work  for  reasonable  arrangements 
to  permit  tin  orderly  transfer  of  govern- 
ment with  partisan  elections. 

Can  the  Members  imagine  a  situation 
like  that  for  the  District  of  Columbia, 
where  the  entire  Council  and  the  Mayor 
might  have  to  step  out  In  order  to  be  a 
candidate  and  thus  endanger  an  orderly 
transition  in  the  local  government.  This 
would  never  do. 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
will  the  gentleman  j'ield  ? 

Mr.  NELSEN.  I  yield  to  the  gentle- 
woman from  Oregon. 

Mrs.  GREEN  of  Oregcai.  Mr.  Speaker, 
would  the  gentleman  from  Minnesota 
also  agree  that  perhaps  the  proposed 
amending  of  the  Hatch  Act  is  not  as 
simple  as  some  are  suggesting  it  is  going 
to  be?  The  Hatch  Act  comes  under  the 
jurisdiction  of  another  committee  in  the 
House,  as  I  understand  it.  either  the 
Committee  on  House  Administration  or 
Post  Office  and  Civil  Service.  The  relevant 
committee  may  want  to  exercise  jurisdic- 
tion In  terms  of  what  impact  any  amend- 
ment to  the  Hatch  Act  may  have  not  only 
in  the  District  of  Columbia  but  in  all 
of  our  congressional  districts.  Does  not 
the  gentlemsm  from  Minnesota  also  agree 
that  there  still  is  a  possibility  that  with  a 
partisan  election  that  the  Mayor  and  all 
members  of  the  City  Council  may  still 
have  to  resign  in  order  to  run?  I  would 
also  think  a  non-Federal  employee — or 
one  not  exempt — might  find  it  to  his  or 
her  advantage  to  file  a  suit  in  court  to 
test  the  constitutionality  of  such  a  special 
provision. 

Mr.  NEI^EN.  I  think  definitely  that  we 
have  been  acting  in  an  area  in  which  we 
have  no  jurisdiction,  and  I  question  the 
constitutionality  of  the  action  that  the 
Senate  has  taken  in  attaching  the  type 
of  amendment  I  understand  appears 
in  H.R.  6186  as  amended  by  the  Senate. 

However,  I  should  like  to  mention  that 
the  agreement  that  I  have  reached  with 
the  chairman  is  that  when  this  bill  comei 
over,  we  will  not  directlj-  amend  the 
Hatch  Act.  The  amendment  we  would 
support  is  transitional  only  to  accommo- 
date the  special  situation  that  is  precipi- 
tated by  pro\iding  for  partisan  elections 
in  this  conference  report.  This  exemption 
will  also  expire  after  the  election  Janu- 
ary 2,  1975.  after  the  newly  elected  repre- 
sentatives have  been  Installed,  so  that 
this  Congress  can  review  the  civil  service 
law  without  having  to  do  something  with 
a  gim  to  our  heads  in  the  process  as  we 
seem  to  be  doing  now. 

I  do  not  know  that  there  is  more  that 
I  can  say.  It  is  taking  a  chance,  as  far  as 
I  am  concerned,  because  I  am  a.ssuming 
that  something  will  happen  to  another 
bill.  I  am  taking  the  chairman's  word  for 
it.  I  have  discussed  this  with  the  gentle- 
man from  Minnesota  (Mr.  Phaser),  the 
gentleman  from  Washington  (Mr. 
Adams^  .  and  the  chairman,  and  I  believe 
It  Is  a  way  out  of  the  situation  we  are  in 
that  I  wifhed  to  avoid,  but  now  that  I 
am  faced  with  it  I  will  act  responsibly. 


Certainly  it  would  be  a  travesty  to 
have  the  whole  or  a  majority  of  toe  city 
council  and  the  mayor  step  out  for  9 
montiis  so  toat  toey  may  run  for  office. 
There  would  have  to  be  an  Interim  toere 
without  a  government.  With  the  bill  toat 
is  coming  over  wito  toe  amendment,  I 
suggest  that  at  least  we  will  have  a 
chance  to  review  it  in  some  detail  now 
and  more  importantly  next  session. 

The  amendment  that  toe  chairman 
and  I  have  worked  out  would  repeal  sec- 
tion 741  of  toe  conference  report,  which 
exempts  Federal  employees  from  toe 
Hatch  Act  who  reside  in  toe  District  of 
Columbia  for  all  time.  It  is  a  provision 
toat  would  have  effect  for  toe  first  elec- 
tion and  forever  after.  The  amendment 
toat  I  favor  toat  toe  chairman  has 
agreed  to  is  one  that  would  permit  all 
District  employees  to  run  as  candidates 
on  an  equal  basis  wlto  all  otoer  candi- 
dates for  tois  first  election  only,  so  that 
we  need  not  have  mass  resignations  from 
toe  council,  so  toat  toe  District  need  not 
lose  its  mayor,  if  he  decides  to  run  for 
election,  and  so  that  on  an  equitable  basis 
otoer  District  employees  need  not  resign 
their  position,  in  this  Instance  only,  so 
toat  toey  may  run  for  an  offlce  on  the 
council  or  for  toe  offlce  of  mayor.  It  also 
provides  that  Federal  employees  who 
wish  to  be  candidates  for  this  first  elec- 
tion, and  first  election  only,  would  be 
placed  on  a  parity  wito  District  employ- 
ees. As  you  will  note  from  a  reading  of 
title  2  of  the  conference  report,  toere  are 
three  major  agencies  toat  are  now  Fed- 
eral agencies  or  quasi-Federal  agencies, 
which  will  ultimately  be  absorbed  into 
toe  District  Government.  It  would  be  im- 
fair  to  permit  District  employees  to  nm 
in  tois  first  election  and  to  deny  it  to 
some  of  toese  Federal  employees,  who 
will  soon  become  part  of  toe  local  govern- 
ment. That  Is  why  I  support  In  toe 
amendment  a  provision  toat  would  per- 
mit Federal  employees  for  tois  election 
and  this  election  only,  because  of  toe  im- 
usual  circumstances,  to  participate  as 
candidates  in  this  first  election. 

I  might  also  add  further  toat  the  dele- 
tion of  the  referendum  vote  for  the 
neighborhood  council  in  the  conference 
report  is  a  sad  oversight,  but  I  am  con- 
\'inced  that  it  was  not  an  intentional  one. 
Perhaps  we  can  correct  toat  by  concur- 
rent resolution  shortly  after  the  con- 
sideration of  this  conference  report  to- 
day. I  favor  toat  action. 

I  am  going  to  support  toe  conference 
report.  I  did  not  sign  it  because  of  the 
partisan  elections  and  Hatch  Act  pro- 
visions. I  am  convinced  I  am  right,  and  I 
think  time  will  bear  me  out.  Anyway,  In 
my  judgment,  toe  best  way  out  is  to 
pass  this  conference  report. 

I  hope  that  the  Congress  will  support 
the  chairman  and  myself  in  adding  toe 
amendments  that  we  will  need  in  order 
to  eliminate  the  possibility  of  a  crisis  in 
the  government  in  the  District  of  Colum- 
bia due  to  mass  resignations  during  the 
time  of  the  campaign  and  up  to  toe  time 
of  ha\'ing  the  nev;  goverrmient  sworn  in. 

Mr.  PARRIS.  Mr.  Speaker,  will  toe 
gentleman  yield? 

Mr.  NELSEN.  I  jield  to  toe  gentleman 
from  Virgnia. 

Mr.  PARRIS.  I  toank  the  gentleman 
for  yielding. 


I  call  toe  gentleman's  attention  to  page 
75  of  toe  conference  report.  The  lan- 
guage appears  toere  as  follows: 

The  Senate  bill  contained  provlsVons,  not 
In  the  HouAe  amendment,  prohibiting  the 
Council  from  imposing  any  parking  or  road 
use  tax. .  .  . 

Are  we  to  imderstand  from  that  toat 
toe  Council  could  adopt  discriminatory 
tax  assessments  or  fees  for  nonresidents 
under  toe  language  of  this  conference 
report? 

Mr.  NELSEN.  I  tolnk  toe  chairman 
made  reference  to  that.  I  would  yield 
to  our  chairman,  toe  gentleman  from 
Michigan,  to  clarify  that  point. 

Mr.  DIGGS.  In  answer  to  toe  gentle- 
man's question,  toe  Council  would  have 
such  authority,  but  it  would  be  subject 
to  congressional  veto. 

Mr.  PARRIS.  Mr.  Speaker,  if  toe  gen- 
tleman will  yield  further,  the  language 
in  toe  next  paragraph  on  page  75  says: 

The  Conference  Committee  also  agreed  to 
limit  the  Council's  authority  to  require  resi- 
dency for  District  government  employees  to 
those  employed  sifter  the  effective  date  of 
the  personnel  system  .  .  . 

Would  it  be  toe  gentleman's  imder- 
standing  toat  If  tois  legislation  is 
adopted,  the  District  Council  will  limit 
District  government  employees  to  toose 
who  reside  in  toe  District  of  Columbia? 

Mr.  NELSEN.  Again  I  yield  to  toe 
chairman  for  clarification. 

Mr.  DIGGS.  I  should  say  to  the  gentle- 
man that  such  action  is  prospective.  It 
would  not  affect  an>'  employee  in  toat 
category  who  is  presently  on  toe  rolls. 
They  would  be  grandfathered  in.  Under 
toe  concept  of  self-determination.  If  toe 
agency  should  make  such  a  determina- 
tion in  toe  future,  toat  would  be  within 
the  prerogative. 

Mr.  PARRIS.  I  thank  toe  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  will  toe  gen- 
tleman >ield? 

Mr.  NELSEN.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  I  thank  toe  gentleman  for 
yielding.  Was  toe  gentleman  a  conferee? 

Mr.  NELSEN.  Yes,  I  was. 

Mr.  GROSS.  Does  toe  gentleman  know 
wh5'  the  Members  of  toe  Senate  did  not 
want  another  Senator  as  a  delegate  to 
toe  District  of  Columbia? 

I  just  could  not  quite  figure  that  out 
but  when  toe  matter  was  brought  up  In 
conference — and  I  assume  I  am  not  vio- 
lating any  rule  on  confidentiality — it  was 
greeted  by  those  from  toe  otoer  body 
with  toimderous  silence  and  so  I  must 
refrain  from  making  a  positive  answer 
because  I  cannot  come  up  wito  one. 

Mr.  GROSS.  I  thank  toe  gentleman. 

WUl  toe  gentleman  yield  to  me  to  ask 
one  quick  question  of  the  chairman,  toe 
gentleman  from  Michigan  (Mr.  Dices)? 

Mr.  NELSEN.  I  yield  to  the  gentleman. 

Mr.  GROSS.  Mr.  Speaker,  toe  gen- 
tlemam  spoke  of  toe  need  to  protect  toe 
minority  in  toe  District  of  Columbia. 
What  minority  was  he  talking  about? 

Mr.  DIGGS.  If  the  gentleman  will 
yield,  we  are  talking  alxjut  minority 
party  interests. 

Mr.  GROSS.  Minority  party? 

Mr.  DIGGS.  We  provide  toat  no  party 
can  fill  more  than  three  of  the  flve-at- 
large  council — Including  toe  chairman — 
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seats  which  means  that  minority  inter- 
ests will  have  an  opportunity  for  the 
election. 

Mr.  OROSS.  So  the  gentleman  was  al- 
luding in  a  political  sense  to  minority? 
Mr.  DIGGS.  In  a  political  sense  to 
minority,  but  I  tliink  within  a  party  re- 
sponsibility sense  that  concept  is  much 
broader,  I  will  say  to  the  gentleman. 

The  trend  in  partisan  tickets  around 
the  country  is  toward  balance — racial, 
ethnic  religions,  male-female.  Smart 
local  political  management  will  be  en- 
couraged to  follow  such  a  trend. 

Mr.    GROSS.    We    are    dealing    now 
with  the  District  of  Columbia. 
Mr.  DIGGS.  I  understand. 
Mr.   NELSEN.   Mr.   Speaker,   will   the 
chairman  yield. 

Mr.  DIGGS.  I  yield  to  the  gentleman 
from  Minnesota. 

Mr  NELSEN.  Mr.  Speaker,  I  just 
want  to  inqjire  of  the  chairman  if  my 
xmderotanding  is  correct  as  to  the  bill, 
H.R.  6186.  coming  over  from  the  Senate 
which  will  provide  that  the  sitting  mem- 
bers of  the  Council  and  the  Mayor  can 
participate  :n  the  campaign  for  the  first 
election  and  thereafter  the  elected  mayor 
and  members  of  the  council  can  so  par- 
ticipate. I  am  opposed  to  this  for  the 
reasons  I  stated  earher.  I  stated  our 
agreement,  as  I  understand  it.  earlier 
and  I  inquire  if  we  are  iji  accord?  Is 
that  our  agreement,  so  iL  is  a  matter  of 
record? 

Mr.  DIGGS.  I  would  certainly  agree 
that  whatever  we  agree  upon  would  have 
that  kind  of  expiration  date. 

Mr.  NELSEN.  Is  it  the  gentleman's 
understanding  without  question  the 
Senate  would  go  along  with  our  agree- 
ment after  we  pu:  it  in  th?  bill'' 

Mr  DIGGS.  Yes.  I  think  I  can  make 
a  fairly  firm  commitment  on  that  in 
terms  of  my  own  expectations.  I  would 
be  surprised  if  we  encountered  any  really 
senous  or  unresolvable  problems 

Mr.  NELSEN.  I  thank  the  gentleman 
for  us  comments. 

Mr.  FRENZEL  Mr  Speaker,  will 
the  gentleman  yield? 

Mr.  NELSEN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  P'RENZEL.  Mr.  Speaker.  I  do 
want  to  express  my  appreciation  to  the 
distinguished  gentleman  in  the  well,  the 
gentleman  from  Minnesota  (Mr.  Nelseh ) 
for  his  part  in  helping  to  put  together 
this  compromise,  imperfect  as  it  is.  I 
take  particular  pride  in  knowing  that 
two  people  from  my  State,  the  di.s:in- 
guished  gentlemen  from  MlnnesoU  (Mr. 
NELsrw  >  and  '  Mr  Ftlaszk>  have  had  such 
a  strong  hand  In  writing  this  hL-torlc 
legislation. 

I  hope  it  will  be  pa.t5ed  overwhelm- 
ingly. I  hope  even  more  so  that  we  will 
be  successful  in  gettmg  the  two- thirds 
necessary  for  suspension  or  whatever  It 
t*kes  to  pa's  the  amendment  to  modify 
the  Hatch  Act  so  that  the  suggestions  of 
the  centleman  from  Minnesota  (Mr 
azLszni  about  the  city  council  will  be 
carried  out. 

I  applaud  the  gentleman  also  for  his 
eBTorts  in  trying  to  maintain  a  nonpar- 
tuan  ciecUon.  I  am  sorry  it  did  not 
work  out  but  I  think  he  did  a  magnlfl- 
c«nt  Job  on  the  bill  as  It  Is 


Mr.  NELSEN.  I  thank  the  gentleman. 

For  the  benefit  of  the  Members.  I  wish 
to  provide  the  following  comparison  of 
wnat  was  contained  in  the  home  rule  bill, 
3.  1435  as  amended  in  the  House  on 
October  10,  1973,  and  the  language  con- 
tained in  the  conference  report,  which 
you  have  before  you  today.  Tliat  com- 
parison appears  below. 

COMPA«1SON      OF      HOUSI      VMSION      OF      HoUK 

Roi^  Bill   (8.  1436)    and  thk  CoNrzEurcx 
Rkpobt 

CKAITSa 

House  amended  S.  1435 
Title  in  and  IV  contained  the  charter. 
Amendmente  could  be  proposed  by  either  ( I ) 
an  act  oi  the  CouncU.  or  (3)  petition  signed 
by  5/i  or  the  registered  voters;  approved  by 
majority  voting  in  special  referendum.  Char- 
ter referendum  was  to  be  held  not  more  than 
3  months  after  date  of  enactment  of  the  Act. 
Con/erertce  report 

The  Substitute  (sectJoas  303,  801.  604  701- 
704)   provides: 

(1)  Any  change  from  an  elected  Mayor- 
CouncU  form  of  government  must  be  Initi- 
ated by  Congress  and  approved  by  the  Presi- 
dent; 

(2)  Any  other  changes  In  the  Charter  shall 
be  originated  by  the  CouncU  by  act  and  then 
shall  be  referred  to  referendum  of  the  citi- 
zens of  the  District  of  Columbia.  If  such 
Charter  change  is  approved  by  the  citizens, 
the  Charter  change  or  changes  shall  come  to 
the  Congress  for  a  period  of  35  legislative 
days.  The  committees  shall  have  20  legisla- 
tive days  w.thln  which  to  consider  whether 
to  approve  the  proposed  Charter  amendment. 
If  at  the  end  of  the  20  days  the  committee 
does  not  report  out  a  resolution  approving 
such  Charter  amendment,  any  member  may. 
during  the  next  15  days,  file  a  highly  privi- 
leged motion  to  approve  the  Charter  amend- 
ment. Both  Rouses  must  approve  the  Charter 
amendment  for  It  to  go  Into  effect. 

OOVmUMBNTAL   BZOaCAinZATION 

1  Redevelopment  Land  Agency 
House  amended  S    1435 
The   House    amendment   contained   provi- 
sions, not  Included  In  the  Senate  bill,  which 
would  establish   the  RLA  as  an   Instrumen- 
tality of  the  District  Oovemment.  Its  Board. 
aa  of  July  i.  1874.  would  consist  of  five  mem- 
bers  appointed    by   the   Commissioner   with 
the  advice  and  conaent  of  the  CouncU. 
Conference  report 
The   Conference  substitute    (Section   201) 
adopts  the  House  provision  with  amendmenU 
•authorizing  the  Council  to  adopt  legislation 
( 1 )  to  a-ssure  uniform  procedures  relating  to 
disposition  of  complaints  and  claims  Involv- 
ing the  RLA:    (2)   to  provide  that  all  plan- 
ning,  designing,   construction   and  supervi- 
sion of  public  faculties  contributed  to  any 
redevelopment  arei  be  carried  out  by  an  ap- 
propriate DC.  Agency;    (3)    to  provide  th-vt 
any  occupied  rental  property  owned  by  RLA 
•haU  be  maintained  in  a  safe  and  sanitary 
condition:  and  (4)  to  provide  that  the  Mayor 
may  waive  special  assessmenU  as  for  cost  of 
sewers.  streeU.  curbs  and  so  forth  where  the 
cost   therefore  can    be   applied   as   non-cash 
local  grants-in-aid. 

2    National    Capital    Housing   Authority 

House  amended  S.  143S 
The  House  amendment  contained  a  provi- 
sion, not  included  in  the  Sen.-vte  bill,  which 
transferred  the  NCHA  which  was  established 
under  the  DC  Alley  DwellUig  Act  (DC 
Code.  sees.  6-loa  and  5-118).  to  the  DC. 
government;  vested  In  the  Commissioner  all 
functions,  powers,  and  duties  of  the  Presi- 
dent under  the  said  Alley  Dwelling  Act;  and 
authorized  the  transfer  of  aU  employees 
property  (real  and  personal),  and  unex- 
pended  balances  of  spproprUtlons.   allocs- 
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tlons.  and  aU  other  funds,  and  assets  and 
Uatollltles  of  the  Authority,  to  the  D.C.  gov- 
ernment. 

Conference  report 

The  Conference  substitute  (section  202) 
conforms  to  the  House  amendment. 

3.  District  of  Columbia  Manpower 

Administration 

House  atnended  S.  1435 

The  House  amendment  contained  provi- 
sions, not  Uicluded  in  the  Senate  blU.  which 
transferred  to  the  Commlsaloner  all  func- 
tions or  the  Secretary  of  Labor  with  respect 
to  public  employment  services  for  the  Dis- 
trict. The  District  Public  EmpJoyment  Serv- 
ice would  be  eUglble  to  participate  with  the 
Secretary  on  the  same  basts  as  a  State,  and 
the  District  would  be  eligible  to  participate 
in  apprenticeship  programs  operated  by  the 
Secretary.  Also,  all  functions  of  the  Secretary 
with  respect  to  claims  filed  by  employees  of 
the  District  Oovemment  under  the  Federal 
Employment  Compensation  Act  (FECA)  are 
transferred  to  the  District. 

Conference  report 

The  Conference  substitute  (section  204) 
adopts  the  House  provisions  except  that  it 
provides  for  the  transfer  of  FECA  functions 
to  the  mstrlct  oJily  when  the  District  has 
esUbllahed  Its  own  Independent  personnel 
system  or  systems,  as  directed  by  thU  Act. 

It  Is  understood  that  existing  agreements 
between  the  Statee  of  Maryland  and  Virginia 
and  District  of  Columbia  relating  to  Job 
banks  and  the  CooperaUve  Area  Manpower 
Planning  System  will  not  be  adversely  af- 
fected by  the  transfer  of  the  DC.  Manpower 
Administration  to  the  District  of  Columbia  as 
provided  for  In  this  Act. 

4.  Public  Service  Commission 
House  amended  S.  1435 
The  House  amendment  conuined  a  provi- 
sion, not  included  In  the  Senate  bUI.  which 
established  a  Public  Service  Commission  to 
Insure  that  every  public  utility  doing  busi- 
ness within  the  DC  would  be  required  to 
furnUh  service  and  facilities  reasonably  safe 
and  adequate  and  In  all  respects  Just  and 
reasonable,  said  Commission  to  be  composed 
of  three  Commlauloners  appointed  by  the 
Mayor  and  Council  approval 

Conference  report 
The   Conference   sutwtltute    (section   493) 
conforms  to  the  House  amendment. 
5.  Armory  Board 
House  amended  S.  1435 
The   House  amendment  amended  present 
law  to  provide  that  the  Armory  Board  shall 
consist  of  the  Commanding  General  of  the 
DC    MUltta,   and   tvm  other   members   ap- 
pointed  by  the  Mayor  for  four-year  terms, 
and  subject  to  CouncU  approval. 
Conference  report 
The  Conference  substitute    (section   494) 
conforms  to  the  House  amendment. 
8  Board  of  Education 
House  amended  S  1435 
The  Hruse  amendment  maintained  pres- 
ent law.  vesting  flnaUy  in  the  Congress,  the 
determination   of  line   Items  In   the   school 
budget. 

Conference  report 
The  Conference  substitute  (sections  495. 
719)  provides  that  the  school  budget  sub- 
mitted to  the  Congress  must  be  In  line  Item 
form  as  presently  required  by  law.  Also,  the 
Mayor  and  the  CouncU  in  esUbllshlng  the 
maximum  amount  of  operating  and  capital 
funds  which  wui  be  Included  In  the  Dis- 
trict's annual  budget  for  the  Board  of  Edu- 
cation shall  attach  to  the  budget  transmit- 
ted to  the  P»resident  a  written  sUtement  ex- 
plaining changes.  If  any.  in  the  total  amounts 
recommended  by  the  Board  for  the  District's 
school  budget. 
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PLANNZNO  AKD  ZONTNO 


1.  National  Capital  Planning  Commission  and 
Municipal  Planning 
House  Amended  S.  1435 
The  House  amendment  contained  provi- 
sions, not  Included  in  the  Senate  bUl,  which 
estabUahed  the  NCPC  as  a  Federal  planning 
agency  for  the  Federal  government  to  plan  for 
the  Federal  establishment  In  the  National 
Capital  region  and  provided  that  the  Mayor 
would  be  the  central  planning  agency  for  the 
District,  responsible  for  DC.  planning  and 
the  preparation  of  the  District  elements  of 
the  comprehensive  plan,  published  Jointly 
with  the  NCPC.  NCPC  would  comment  on 
D.C.  planning  and  retain  planning  authority 
for  Federal  and  International  projects.  The 
NCPC  would  be  composed  of  12  members,  7 
ex  ofDclo^the  Secretaries  of  Interior  and 
Defense,  Administrator  of  QSA,  the  Mayor, 
Chairman  of  D.C.  CouncU,  and  Chairmen  of 
the  House  and  Senate  District  Committees, 
or  their  designated  alternates;  and  6  citizen 
members,  3  appointed  by  the  President  and 
2  by  the  Mayor.  One  of  the  Presidential  ap- 
pointees would  be  from  Maryland  and  one 
from  Virginia. 

Conference  Report 

The  Conference  substitute  (sections  203, 
423)  adopts.  In  essence,  the  House  provisions 
amended  (1)  with  respect  to  procedural  re- 
quirements and  time  allowed  the  NCPC  In 
acting  upon  proposed  District  elements  of  a 
comprehensive  plan,  or  proposed  District 
projects;  and  (2)  to  require  the  Mayor  to 
submit  his  multi-year  capital  Improvements 
plans  to  the  NCPC  for  review  and  comment. 

Neither  the  National  Capital  Planning 
Commission  nor  the  Mayer  has  any  power 
over  the  United  States  Capitol  Building  and 
Grounds  as  defined  in  sections  1  and  15  of 
the  Act  of  July  31,  1948,  as  amended  (40 
U.S.C.  193a  and  193m),  or  over  any  other 
buildings  under  the  control  of  the  Architect 
of  the  Capitol. 

ZONING    COMMISSION 

House  amended  S.  1435 
The  House  amendment  included  provi- 
sions, not  In  the  Senate  bill,  amending  pres- 
ent law  (1)  establishing  a  Zoning  Commis- 
sion consisting  of  the  Architect  of  the  Capi- 
tol, Director  of  the  National  Park  Service,  and 
three  citizens  app>olnted  by  the  Mayor  for 
four-year  terms;  (2)  providing  that  amend- 
ments to  the  zoning  maps  and  regulations, 
shall  not  be  Inconsistent  with  the  compre- 
hensive plans;  and  (3)  requiring  submission 
of  any  amendments,  zoning  regulations,  or 
maps  to  the  NCPC  for  review  and  to  report 
their  recommendations  within  30  days. 
Conference  report 
The  Conference  substitute  (section  492) 
adopts  the  major  provisions  of  both  the 
House  amendment  and  the  Senate  bill. 

DC.  COUNCIL — LEOISLATrVK  POWTRS  AND 
LIMITATIONS 

House  amended  S.  1435 
The  House  amendment  contained  provi- 
sions, not  in  the  Senate  bill,  providing  (1) 
the  Council  could  organize,  abolish  or  estab- 
lish agencies  and  departments  of  the  D.C. 
government:  (2)  the  CouncU  must  establish 
an  Independent  personnel  sjstem  or  systems 
within  6  years  after  the  date  of  enactment; 
and  (3)  the  Council  could  not  change  build- 
ing height  limitations  nor  change  D.C.  crim- 
inal laws  or  the  organization  and  Jurisdic- 
tion of  the  D.C.  courts. 

Conference  report 

The  Conference  substitute  (sections  404. 
602)  adopts  the  major  provisions  of  both  the 
House  amendment  and  the  Senate  bill  and 
deletes  the  prohibition  on  the  CouncU's  Im- 
postng  a  parlclng  or  road  use  tax. 

The  Conference  Committee  also  agreed  to 
limit  the  Council's  authority  to  require  resi- 


dency for  District  government  employees  to 
those  employed  after  the  effective  date  of  the 
personnel  system  or  systems  to  be  adopted 
by  the  CouncU  under  this  Act. 

The  Conference  Committee  also  agreed  to 
transfer  authority  to  the  Council  to  make 
changes  In  Titles  22,  23  and  24  of  the  District 
of  Columbia  Code,  effective  January  2,  1977. 
After  that  date,  changes  in  Titles  22,  23 
and  24  by  the  Council  shall  be  subject  to  a 
Congressional  veto  by  either  House  of  Con- 
gress within  30  legislative  days.  The  expe- 
dited procedure  provided  In  section  604  shall 
apply  to  changes  in  Titles  22.  23  and  24. 
Dx:.  cotrNciL — lecislativx  paocssa 
House  amended  S.  1435 

The  House  amendment  contained  provi- 
sions, not  in  the  Senate  bill,  (1)  giving  the 
President  power,  within  30  days,  to  stistain 
a  Mayor's  veto  of  Council  acts;  (2)  requiring 
the  CouncU  to  submit  all  but  emergency 
acts  to  Congress  for  a  30-day  layover  before 
they  become  effective;  and  (3)  permitting 
emergency  acts  to  be  effective  for  only  90 
days. 

Conference  report 

The  Conference  substitute  (sections  404, 
412,  602(c))  adopts  the  Hoxise  amendment 
provisions  together  with  a  Senate  provision 
specifying  that  no  act  of  the  CouncU  may 
be  passed  until  13  days  after  its  introduction. 

(3)  The  acts  of  the  OsuncU,  after  passage 
by  the  CkiuncU  and  approval  by  the  Mayor, 
shall  lie  before  Congress  for  30  legislative 
days  and  siiall  thereafter  go  into  effect  un- 
less a  motion  of  disapproval  has  been  passed 
by  both  Houses  of  Ck)ngress.  If  a  motion  of 
disapproval  Is  filed,  It  shall  be  referred  to 
the  House  and  Senate  District  of  Columbia 
Committees  and  if  such  committees  report 
such  a  motion  of  disapproval.  It  shall  be  a 
highly  privUeged  motion  that  the  particular 
act  of   the  CTouncU   be   disapproved. 

recall   and    INinATIVX 

House  amended  S.  1435 
The  House  amendment  provided  that  the 
Mayor  and  any  member  of  the  Council  or  of 
the  Board  of  Eklucatlon  could  be  recalled  by 
petition  filed  with  the  Board  of  Elections  and 
signed  by  26%  of  the  registered  qualified 
voters  voting  in  the  last  preceding  general 
election.  Recall  was  to  be  effectuated  by  a 
majority  vote  at  the  qualified  electors  voting 
in  an  election  for  such  recall. 

Conference  report 

The  Conference  substitute  contains  no 
such  provisions. 

MAYOR 

House  amended  S.  1435 
The  House  amendment  provided  for  (1) 
non-partisan  election  of  a  Mayor  who  would 
be  required  to  be  a  DC.  resident  for  90  days 
preceding  the  election;  (2)  compensation  to 
be  at  the  Federal  Executive  Schedule  level  in 
(ciurent  (40,000),  plus  official  allowances; 
(3)  Chairman  of  the  Council  to  serve  as 
Mayor  untU  a  special  election  could  be  held 
approximately  114  days  after  a  vacancy  oc- 
curs; (4)  a  fiscal  report  of  the  Mayor  would 
be  required  within  90  days  after  the  end 
of  the  fiscal  year;  and  (5)  the  Mayor  would 
also  be  authorized  to  reorganize  agencies 
and  department  of  the  D.C.  government. 

Conference  report 
The  Conference  substitute  (sections  421, 
422.  446,  448)  provides  (1)  for  partisan  elec- 
tion of  a  Mayor  for  a  4 -year  term,  who  is  re- 
quired to  be  a  DC.  resident  for  1  year  pre- 
ceding the  election;  (2)  compensation  to  be 
at  the  Federal  Executive  Schedule  level  m 
(currently  (40.0<X)).  plus  official  allowances; 
(3)  Chairman  of  the  CouncU  to  become  Act- 
ing Mayor  until  a  special  election  approxi- 
mately 114  days  after  a  vacancy  occurs:  (4) 
the  Mavor  is  required  to  fUe  a  financial  re- 
Dort  by  November  1st  of  each  year;  and  (6) 
the  Mayor  Is  authorised  to  reorganise  agen- 


cies  and  departments  of  the  D.C.  government 
subject  to  CouncU  approval. 

JtrUICIART 

House  amended  S.  1435 
The  House  amendment  provided  for  (1) 
the  appointment  of  Judges  by  the  President, 
subject  to  Senate  approval,  for  15-year  terms 
from  three  to  five  names  submitted  to  lilm 
by  the  Judicial  Nomination  O>mxnlsslon;  (3) 
retention  by  the  Congress  of  authority  over 
composition,  structure  and  so  forth  of  the 
D.C.  courts;  and  (3)  a  Judicial  Nomination 
Commission  of  9  members,  staggered  6-year 
terms,  2  appointed  by  the  Unified  D.C.  Bar, 

2  appointed  by  the  Mayor  from  Council  lists. 
1  member  appointed  by  the  Speaker  of  the 
House  of  Representatives  and  I  member  ap- 
pointed by  the  President  of  the  Senate,  and 

3  members  appiolnted  by  the  President:  rU 
members  to  be  VS.  citizens,  DC.  residents, 
and  non-Federal  or  IXstrict  employees,  and 
qualified  to  be  Judges  of  D.C.  courts.  The 
Hotise  amendment  contained  provisions,  not 
in  the  Senate  bill  for  (1)  a  Commission  on. 
Judicial  Disabilities  and  Tenure,  with  same 
membership  as  the  Judicial  Nomination 
Commission;  (2)  the  Judicial  Nomination 
Commission  to  submit  three  to  five  names 
to  the  President;  (3)  the  automatic  r«^>- 
polntment  of  Judges  by  the  President  If 
same  were  found  by  the  Tenure  Ck>miul*- 
slon  to  t>e  exceptionally  « ell -qualified  or 
well-qualified  for  reappointment,  without 
Senate  approval,  but  if  recommended  only  as 
"qualified"  for  reappointment,  requiring  Sen- 
ate approval;  (4)  a  DC.  residence  require- 
ment for  all  new  D.C.  Judges;  and  (5)  the 
D.C.  courts  to  prepare  their  own  annual 
budget,  submit  the  same  to  the  Mayor  for 
transmission  to  the  CouncU  and  to  the  Con- 
gress along  with  the  remainder  of  the  DC. 
budget. 

Conference  report 
The  Conference  suljstltute  (sections  431- 
434.  445,  718)  provides  for  (1)  appointment 
of  Judges  by  the  President,  subject  to  Sen- 
ate approval,  for  a  15- year  term,  from  a  list 
of  3  nominees  submitted  by  the  Judicial 
Nomination  Commission;  if  the  President 
has  not  made  an  appointment  within  60  days, 
then  the  Nomination  Commission  shall  make 
the  appointment,  subject  to  Senate  approv- 
al; (S)  retention  In  Congress  of  autbortty 
over  the  composition,  structure  and  Juris- 
diction of  the  D.C.  courts:  (3)  a  Judicial 
Nomination  Commission  to  be  comprised  of 
7  members;  1  appointed  by  the  President.  2 
by  the  Mayor  ( 1  to  be  a  non-lawyer),  2  by 
the  Unified  D.C.  Bar,  1  by  the  CouncU  (to  be 
a  non-lawyer)  and  1  by  the  Chief  Judge  of 
th9  V£.  District  Court  for  the  District  of 
Columbia,  to  be  a  retired  or  sitting  Federal 
Judge;  all  to  be  appointed  for  8-year,  stag- 
gered terms,  all  to  be  United  States  cittsens 
and  District  of  Columbia  residents.  non-Fed- 
eral or  non-Distrtct  employees,  and,  in  the 
case  of  lawyers  appointed  to  the  ComoUsslon, 
quaUfied  to  be  Judges  of  the  DC.  courts:  (4) 
a  Tenure  Commission  to  consist  of  7  mem- 
bers of  the  same  designation  as  for  the  Nom- 
ination Commission;  no  Individual  may 
serve  simultaneously  on  both  Comr.ilssions; 

(5)  all  nex  Judges  to  be  DC.  residents;  and 

(6)  the  DC.  courts  to  prepare  their  own 
annual  budget  for  submission  to  the  Mavor. 
thence  to  the  Council  and  to  the  Congress 
along  with  the  remainder  of  the  DC.  bud^t. 

BOAXO   OP    SLZCnOHS 

House  amended  S.  1435 
The  Bouse  amendment  Included  provisions 
for  the  membership  on  the  Board  to  be  three 
persons.  aU  appointed  by  the  Mayor  with 
Council  approval,  no  more  than  two  of  whom 
could  be  of  the  same  political  party. 

Confermc*  report 
The  Conference  substitute    (section  491) 
conforms  to  the  House  amendment. 
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ELECTIONS    PROCEOTTKKS 

House  amended  S.  1435 
The  House  amendment  provided  for  the 
nomination  of  nonpartisan  candidates  by 
petitions  aied  by  not  less  than  60  days  be- 
fore the  date  of  the  general  election,  with  the 
first  elections  to  be  held  In  1974. 

Conference  report 

The  Conference  substitute    (section   735) 
conforms  to  the  House  amendment. 

arVXJTDB    SHARING 

House  amended  S.  1435 
The  House  amendment  contained  a  pro- 
vision, not  In  the  Senate  bill,  which  deleted 
from  present  law  the  automatic  reduction  In 
the  District  of  Colximbla's  general  revenue 
sharing  allocation,  tf  the  District  enacts  a 
tax  on  the  income  of  non-residents.  The  en- 
actment of  such  a  tax  Is  prohibited  In  any 
event  under  other  sections  of  the  bill. 
Conference  report 
The  Conference  substitute    (section  751) 
adopts  the  House  provisions  amended  to  re- 
quire partisan  elections. 

ADVIS08T   NEICHBOBHOOD  COT7NC1LS 

House  amended  S.  1435 
The  House  amendment  contains  provisions 
not  included  In  the  Senate  blU.  requiring  the 
Council  to  divide  the  District  Into  Neighbor- 
hood Council  areas.  Upon  receiving  a  petition 
signed  by  at  least  6%  of  the  registered  qual- 
ified electors  of  an  area,  the  Council  was  re- 
quired to  establish  for  that  neighborhood  an 
elected  Advisory  Neighborhood  Council  to  ad- 
vise the  Council  on  planning,  streets,  recrea- 
tion, social  services,  health,  safety,  and  sani- 
tation and  to  review  zoning  changes  and  li- 
censes. Expenses  of  such  Councils  to  be  paid 
by  a  levy  of  v  per  8100  of  assessed  valuation 
of  real  property. 

Conference  report 
The  Conference  substitute    (section   738) 
adopts  essentially  the  House  amendment. 

NATIONAL  CAPTTAL  SERVICB  ABBA 

House  amended  S.  1435 
The  House  amendment  Included  provl- 
Blons,  not  In  the  Senate  bill,  providing  for 
the  establishment  of  the  National  Capital 
Service  Area,  including  the  Federal  monu- 
ments, the  White  House.  Capitol  building. 
Federal,  executive,  legislative,  and  Judicial 
office  buildings.  Port  McNalr,  the  Navy  Yard 
and  BoUlng  Air  Force  Base.  The  President 
would  appoint  a  Director  who  would  assiire 
police  and  fire  protection  within  the  area, 
and  the  maintenance  of  streets,  highways, 
and  sanitation  services  therefor. 

Within  one  year,  the  President  would  be 
required  to  report  to  Congress  his  recommen- 
dations on  the  feaslbllltv  of  combining  the 
Executive  Protective  Service,  the  United 
States  Park  Police  in  the  ser.lce  area,  and 
the  United  States  Capitol  Police  under  the 
Director. 

Conference  report 
The  Conference  substitute  (section  739) 
adopts  the  House  provisions,  amended  to  lim- 
it the  authority  of  the  National  Capital  Serv- 
ice Area  Director  over  the  buUdlngs  and 
grounds  of  the  Capitol,  the  Supreme  Court, 
and  the  Library  of  Congress.  The  section  was 
also  further  amended  to  ensure  that  all  Fed- 
eral and  District  of  Columbia  laws  applicable 
to  the  area  would  continue  In  force  and 
efTect:  that  such  laws  could  be  amended  by 
the  appropriate  authorities:  and  that  all  pri- 
vate property,  and  buildings  and  adjacent 
parking  lots  owned  by  the  District  of  Colum- 
bia government,  are  excluded  from  the  Na- 
tional Canlt&l  Service  Area 

EMIRCFNCT    CONTROL    OP    POLrCT 

House  amendment  S.  1435 
The   House   amendment   contained   provi- 
sions,  cot   included   In   the  Senate   bill,   to 
permit  the  President  upon  request  to  secure 
from  the  Mayor  the  servicer  of  the  Metro- 


pollUn  Police  force  when  the  President  deter- 
mined special  conditions  required  such 
police  for  Federal  purposee. 

Conference  report 
The  Conference  substitute  (section  740) 
adopts  the  House  provisions,  amended  to 
limit  the  same  to  make  It  a  temporary  re- 
quisitioning only  and  subject  to  Congres- 
sional review. 

pxTBuc  MrmNca 
House  amended  S.  1435 
The  House  amendment  contained  provi- 
sions, not  In  the  Senate  bill,  requiring  that 
all  meetings  and  hearings  of  any  District  of 
Columbia  government  agency,  board,  or  com- 
mission In  which  official  action  Is  to  be  taken 
or  proposed,  shall  be  open  to  the  public:  and 
the  transcripts  or  transcriptions  of  such 
meetings  shall  be  made  available  to  the 
public. 

Conference  report 
The  Conference  substitute  (section  742) 
adopts  the  House  amendment,  with  a  change 
to  Include  tapes  and  transcriptions  thereof 
avaUable  to  the  public  at  a  reasonable 
charge. 

DC.    SENATE    DELEGATE 

House  amended  S.  1435 
The  Hoiise  amendment  Included  provi- 
sions, not  m  the  Senate  bUl,  providing  that 
beginning  January  3,  1975.  there  would  be 
a  non-voting  Delegate  In  the  Senate  from 
the  District  of  Columbia,  elected  for  6  years; 
such  non-voting  Delegate  to  be  a  qualified 
elector,  at  least  30  years  of  age.  a  resident 
of  the  District  for  3  years  Immediately  pre- 
ceding his  election,  and  holding  no  other  paid 
office. 

Conference  report 

The    Conference    substitute    contains    no 
such  provision. 

HOLDING    OmCE    IM    THE    DISTRICT 

House  amended  S.  1435 
The  House  amendment  contained   provi- 
sions, not  In  the  Senate  bill,  providing  that 
no  person  otherwise  qualified  should  be  dis- 
qualified for  being  a  candidate  for  the  office 
of  Mayor  or  member  of  the  Council  because 
of  employment  In   the   competitive   or  ex- 
cepted service  of  the  United  States. 
Conference  report 
The  Conference  substitute    (section  741) 
conforms  to  the  House  amendment. 

BALANCED    BT7D0ET 

House  amended  S.  1435 
House  directed  Mayor  to  submit  an  annual 
budget  prepared  on  the  assumption  that 
proposed  expenditures  for  a  fiscal  year  would 
not  exceed  estimated  existing  or  proposed 
resources. 

Conference  report 
House  provision  was  adopted  with  minor 
lan^toage  clarifications. 

BUDGET   CONTENT   AND    PROCEDTTRE 

House  amended  S.  1435 
House  specified  content  of  budget  and  re- 
tained Congressional  appropriations  and  re- 
programmlng  provisions  of  existing  law. 
Conference  report 
House  language  was  adopted  with  amend- 
ments to  clarify  Mayor/Council  budget  pro- 
cedures to  permit  Mayor  to  line-Item  veto 
selected    budget    proposals    and    to    clarify 
President's  role   In   review   and   transmittal 
of  the  budget  to  the  Congress. 

I.   Board  of  Education 

House   amended   S.   1435 

House  made  on  change  In  existing  law. 

Conference  report 
Provision  was  adopted  permitting  the 
Mayor  and  the  Cotincll  to  establish  the  max- 
imum allocation  of  funds  to  the  Board  with 
a  prohibition  against  specifying  the  pur- 
poees  for  which  such  funds  may  be  expended 
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for  the  various  programs  under  the  Board's 
Jiirlsdlctlon. 

a.   District  of  Columbia  Courts'  Budget 
House   amended   S.   1435 

House  specified  that  Courts'  budget  was 
to  be  forwarded  by  the  Mayor  to  the  Coun- 
cil without  revision  but  subject  to  bis  rec- 
ommendations. 

Conference   report 
House  language  was  adopted  with  provi- 
sion    prohibiting     Council     from     revising 
budget    eattlmates    submitted    by    the    D.C. 
Courts. 

DIBTRICr    OF    COLUMBIA     AUDITOR 

House  amended  S.  1435 
House  established  office  of  D.C.  Auditor 
appointed  by  the  OouncU  Chairman,  subject 
to  Council  approval,  for  six -year  term. 
Auditor  was  to  conduct  yearly  review  of  D.C. 
Government's  accounts  and  operations.  Re- 
ports were  to  be  submitted  to  the  Congress, 
the  Mayor  and  the  Council. 

Conference  report 
House  provisions  were  adopted. 

CAO    AUDIT 

House  amendments  to  S-1435 
Hoxise  required  periodic  GAO  audits  of  D.C. 
Government's  accounts  and  operations.  Re- 
ports were  to  be  submitted  to  the  Congress, 
the    Mayor,    and    the    Council.    The    Mayor 
would  have  60  days  to  respond. 
Conference  report 
House     provisions     were     adopted     with 
amendments  requiring  annual  GAO  audits 
and  allowing  Mayor  90  days  to  respond  to 
GAO  reports. 

ISSUANCE    OP    BONDS 

1.  General  Obligation  Bonds 
House  amended  1435 

House  allowed  issuance  of  bonds  to  pay 
costs  of  any  capital  project  authorized  by 
Congress  with  rates  of  interest  set  by  Mayor 
provided  total  amount  of  principal  and  in- 
terest to  be  paid  in  any  one  year  on  all  such 
outstanding  bonds  would  not  exceed  14%  of 
D.C.  revenues  credited  during  previous  fiscal 
year.  House  also  continues  present  law  per- 
mitting Treasury  borrowing  and  authorized 
special  tax  and  sinking  fund,  with  GAO  audit 
responsibility,  to  pay  principal  and  Interest 
on  bonds;  and  permitted  optional  use  of  gen- 
eral obligation  bonds  to  pay  DC.  Metro  costs. 
Conference  report 

House  provisions  were  adopted  with 
amendments  to  Include  Treasury  loan  obli- 
gations within  the  14%  limitation,  to  allow 
optional  referenda  on  bond  Issues,  to  permit 
interim  Treasury  loan  authority  to  complete 
ongoing  projects  only,  to  allow  general  obli- 
gation bonds  to  pay  for  D.C.  Metro  costs  be- 
ginning with  FY  76,  and  to  require  an  an- 
nual audit  by  GAO  of  the  sinking  fund. 
2.  Short-term  borrowing 
House  amended  S.  1435 

House  authorized  Issuance  of  short-term 
notes  In  absence  of  unappropriated  revenues 
In  amounts  not  to  exceed  1%  of  total  appro- 
priations for  a  fiscal  year,  and.  In  anticipated 
revenues  for  a  fiscal  year. 

Conference  report 
House  provisions  were  adopted  with 
amendment  Increasing  limitation  on  short- 
term  borrowing  in  absence  of  unappropriated 
revenues  from  l^^r  to  3%  of  total  appropria- 
tions for  a  fiscal  year. 

3.  Revenue  bonds 
House  amended  S.  1435 

House  authorized  Council  to  Issue  revenue 
bonds  to  finance  projects  for  housing,  health, 
transit,  utilities,  education  and  Industrial 
development  pv.rposes  to  be  financed  solely 
by  a  pledge  of  anticipated  revenues  from 
such  projects.  Such  bonds  were  not  to  con- 
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stltute  a  general  debt  of  the  District  and 
could  be  Issued  without  voter  approval. 
Conference  report 
House  provisions  were  adopted  with 
amendments  to  Include  projects  for  recrea- 
tional and  commercial  purposes  and  with 
provisions  allowing  the  mortgaging  of  pri- 
vate properties  as  additional  security  for 
certain  of  such  bonds. 

ANTI-DXncIENCT    PBOHIBmON 

House  amended  S.  1435 
House  Included  a  provision  prohibiting  ex- 
penditures in  excess  of  amounts  appropri- 
ated, but  contains  no  penalties   for  viola- 
tions. 

Conference  report 
Senate  provision  was  adopted  making  Dis- 
trict officers  and  employees  subject  to  the 
Federal  Antl-Deficlency  Act. 

FEDERAL    PAYMENT 

House  amended  S.  1435 
Federal  payment  of  $250  million  was  au- 
thorized for  F.Y.  1976  and  each  yetur  there- 
after. Annual  appropriation  request  was  to 
be  based  on  study  of  Inter-clty  expenditure 
and  revenue  comparisons  and  nine  other  fac- 
tors for  assessing  costs  and  benefits  to  the 
District  In  Its  role  as  the  Nation's  Capital. 
Each  annual  appropriation  request  for  the 
Federal  payment  was  to  Include  a  request  for 
an  annual  Federal  payment  for  the  next  fol- 
lowing fiscal  year  as  well. 

Conference  report 
House  provisions  were  adopted  with  spe- 
cific annual  authorizations  for  the  Federal 
payment  as  follows:  FY  1975,  $230  million, 
FY  1976,  $254  mUllon;  FY  1977.  $280  mUlion; 
FY  1978  and  each  year  thereafter,  $300  mU- 
llon. 

There  are  some  differences  in  the 
House  amended  version  of  S.  1435  and 
the  conference  report  that  I  have  not 
discussion  above  that  deserve  your  at- 
tention. 

In  title  n  of  the  conference  report  we 
transfer  major  Federal  or  quasi-Federal 
agencies  to  the  District  government.  In 
my  view,  the  contracts  and  agreements 
which  exist  between  those  agencies  and 
other  parties  will  continue  unimpaired 
under  the  local  goverrmient.  Constitu- 
tional due  process  would  permit  no  less, 
but  Congress  certainly  intends  that  pro- 
cedures and  safeguards  for  insuring  and 
protection  arrangements  between  these 
agencies  and  other  parties  that  currently 
exist  will  be  honored. 

For  Instance  in  general  the  budget  and 
financial  procedures  agreed  upon  by  the 
conferees  paraUel  those  recommended  by 
the  Nelsen  Commission  by  retaining  the 
respective  roles  of  the  Congress,  the  Pres- 
ident, the  Federal  Office  of  Management 
and  Budget,  and  the  Comptroller  General 
of  the  United  States  in  the  preparation, 
ieview,  submission,  examination,  author- 
ization and  appropriation  of  the  total 
budget  of  the  Ettstrict  government.  I  am 
particularly  pleased  that  the  legislation 
specifically  identifies  such  elements  of 
costs  and  benefits  to  the  District  brought 
about  by  its  role  as  the  Nation's  Capital 
that  should  be  considered  by  the  Mayor 
m  presenting  his  annual  requests  for  ap- 
propriation of  the  Federal  payment,  and 
by  the  Federal  Office  of  Management  and 
Budget  in  reviewing  and  revising  such 
requests  prior  to  their  submission  to  the 
Congress. 


The  provision  in  the  legislation  for 
authorization  of  the  Federal  paj-ment 
departs  from  the  Nelsen  Commission 
recommendations  by  establishing  speci- 
fic authorizations  for  the  fiscal  years 
1975,  1976,  1977,  and  1978  and  each  fiscal 
year  thereafter  based  ufwn  some  hur- 
riedly prepared  estimates  obtained  from 
the  District  government.  The  amounts 
of  the  authorizations  contained  in  the 
bill,  which  incidentally  are  substantially 
in  excess  of  the  existing  authorization, 
were  inserted  without  the  usual  detailed 
review  of  the  District  government's  jus- 
tification for  the  increases.  The  result  is 
that  the  House  and  Senate  District 
Committees  are,  for  all  practical  pur- 
poses, removed  from  their  traditional 
annual  overview  role  in  the  authoriza- 
tion of  the  Federal  payment  as  recom- 
mended by  the  Nelsen  Commission.  This 
overview  role,  requiring  annual  author- 
ization hearings  approximately  18 
months  prior  to  a  fiscal  year  in  which  an 
increased  authorization  could  be  justi- 
fied, has  been  of  particular  help  to  the 
District  in  the  past  by  encouraging  long- 
range  planning  on  the  part  of  the  Dis- 
trict government  and  through  the  early 
identification  of  problem  areas  with  fi- 
nancial impact. 

There  are  other  provisions  in  the  bill 
that  relate  to  changes  in  the  composi- 
tion of  the  Judicial  Nominating  Com- 
mission and  the  Judicial  Disabilities  and 
Tenure  Commission  that  raise  some 
questions  in  my  mind.  Certainly  as  to 
the  composition  of  the  appointments  to 
the  National  Capital  Planning  Commis- 
sion, I  question  whether  in  a  Federal 
agency  such  as  the  Planning  Commis- 
sion, which  is  designed  to  protect  the 
Federal  interest,  whether  the  local  gov- 
ernment should  have  as  strong  a  repre- 
sentation as  they  would  have  under  the 
provisions  of  the  conference  report. 

Finally,  I  am  concerned  that  all  of  the 
work  that  we  put  into  the  Nelsen  Com- 
mission which  In  report  form  was  con- 
tained in  3  volumes  of  over  2,000 
pages  whether  that  work  and  that  effort 
will  be  largely  in  vain,  if  it  is  lost  in  the 
local  government  concern  with  elections, 
charters,  and  other  matters  provided  for 
in  this  bill. 

If  the  work  of  our  Commission  is  not 
given  a  high  priority  by  the  Mayor  and 
the  City  Council  In  the  next  year,  then  I 
think  that  the  residents  of  the  District 
and  all  of  our  constituents  will  have 
been  done  a  disservice.  I  think  there  are 
great  opportunities  for  improvements 
which  we  set  forth  in  our  report.  I  think 
it  Is  in  the  interest  of  the  residents  of 
the  District  of  Columbia,  the  Congress, 
and  all  of  the  citizens  of  this  country 
that  to  the  maximum  extent  possible  the 
Commission's  report  should  receive  the 
greatest  implementation  possible  within 
the  next  year. 

Mr.  GUDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NELSEN.  I  yield  3  minutes  to  the 
gentleman  from  Maryland  (Mr.  Qddi). 

Mr.    GUDE.    Mr.    Chairman,    I    am 


pleased  to  add  my  support  to  the  oon- 
ference  report  on  S.  1435,  self-govern- 
ment legislation  for  tiie  District  of 
Columbia.  This  represents  a  major  step 
toward  equality  in  the  fundamental 
rights  for  citizens  of  Washington,  while 
at  the  same  time  recognizing  the  iinique- 
ness  of  the  Nation's  Capital. 

As  the  gentleman  from  Minnesota  (Mr. 
Nelsen)  ,  who  contributed  so  much  to  this 
bill,  pointed  out  there  is  a  grandfather 
clause  in  this  legislation  which  protects 
nonresident  employees  of  the  city. 

The  conference  report  retains  the  key 
provisions  of  the  House  bill,  and  I  feel, 
adequately  protects  the  legitimate  Fed- 
eral interest  in  this  city.  For  those  who 
find  fault  and  claim  that  the  Federal 
interests  are  not  given  substantial  pro- 
tection there  are  a  number  of  items  to 
be  remembered.  We  must  remember, 
first,  that  above  all.  Congress  will  always 
retain  its  ultimate  authority  over  the 
District  as  set  forth  in  the  Constitution. 
Nothing  changes  that.  Second,  this  bill 
retains  the  authority  in  the  Congress  to 
review  the  city's  budget  and  appropriate 
the  moneys  for  it.  F^ulhermore,  it  au- 
thorizes independent  audits  of  the  ac- 
counts and  operations  of  the  District 
government,  one  to  be  conducted  by  our 
own  arm,  the  General  Accounting  Office. 

The  conference  committee  has  also 
adopted  the  House  provision  for  a  Na- 
tional Capital  Service  Area,  including 
the  monimients,  the  White  House,  and 
other  Federal  buildings  to  assure  ade- 
quate police  and  fire  protection  and  other 
such  municipal  services  in  these  areas. 

I  could  enumerate  several  other  provi- 
sions in  this  conference  report  which 
represent  the  House  position  on  key  is- 
sues and  which  carefully  and  rightly  pro- 
tect the  Federal  interest  in  this  Capital 
City — 30-day  layover  for  acts  of  the 
elected  coimcil  and  provisions  for  con- 
gressional disapproval,  emergency  con- 
trol of  the  poUce  by  the  President,  and 
so  on.  The  council  is  prohibited  from  in- 
creasing height  limitations  on  buildings, 
from  enacting  a  tax  on  nonresidents  or 
impose  any  tax  on  property  of  the  Fed- 
eral Crovemment. 

It  is  a  gross  and  cruel  distortion  of 
this  issue  to  call  this  bill  unconsUtutional 
or  an  overwhelniine  and  illegitimate  con- 
cession of  power  to  the  city.  It  is  right 
and  it  is  fair.  And  it  takes  into  account 
the  needs  of  Washington  and  the  needs 
of  the  American  people. 

Mr.  NEILSEN.  Mr.  Speaker.  I  yield  7 
minutes  to  the  gentleman  from  Indiana 
(Mr.  Landcrebe)  . 

Mr.  LANDGREBE.  Mr.  Speaker,  I  must 
admit  the  chairman  has  done  a  very  kind 
and  very  helpful  job. 


CALL  OF  THE  HOUSE 

Mr.  SCHERLE.  Mr.  Speaker,  I  make 
the  point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

Mr.  DIOGS.  Mr.  Speaker.  I  move  a  call 
of  the  House. 
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A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(BoU  No.     891] 


Adama 

Addabbo 

Alexander 

Anderson.  111. 

Archer 

Aspin 

BadUio 

Beard 

Blaggl 

Blackburn 

Blatnlk 

Bo  land 

BoUing 

Brasco 

BroomfleJd 

Biirke,  Calif. 

Burton 

BuUer 

Carey.  NT. 
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The  SPEAKER.  On  this  rollcall  331 
Members  have  recorded  their  presence 
by  electronic  device,  a  quonira.  * 

By  unanimous  consent,  further  pro- 
ceedings under  the  call  were  dispensed 
with. 


CONFERENCE  REPORT  ON  S.  1435, 
DISTRICT  OF  COLUMBIA  SELF- 
GOVERNMENT  AND  GOVERN- 
MENT REORG.\NIZATION  ACT. 

The  SPEAKER.  The  gentleman  from 
Indiana  is  recognized. 

Mr.  LANDGREBE.  Mr.  Speaker,  after 
some  49  minutes  of  violin  playlnjg  and 
guitar  strumming  I  am  not  sure  I  can 
do  very  much  with  the  comments  I  have 
against  this  conference  report  in  the  few 
minutes  that  I  have  been  allotted,  but 
I  would  like  to  give  the  Members  some 
of  my  feelings  in  opposition  to  this  bllL 

I  happen  to  disagree  with  It.  And  I 
thank  the  colleague  who  made  the  point 
of  order  of  no  quorum  being  present. 
I  believe  that  In  spite  of  the  overwhelm- 
ing support  that  this  measure  has  had 
that  I  at  least  have  some  valid  objec- 
tions to  make. 

One  of  the  points  that  I  would  like 
to  make  regards  the  legislative  history 
of  this  specific  bill.  This  so-called  home 
rule  bill  was  first  written  In  the  District 
of  Columbia  Government  Operations 
Subcommittee,  totally  rewritten  by  the 
full  District  of  Columbia  Committee, 
and  then,  when.  It  was  about  to  be  in- 
troduced in  the  House  It  was  .suddenly 
Jerked  away,  completely  rewritten,  with- 
out Republican  knowledge  or  consent 
and  then  handed  to  this  House.  If  I 
remember  correctly,  we  had  only  a  few 
hours  to  consider  what  that  bill  con- 
tained when  this  House,  under  the  fever 
and  the  pressure  for  some  sort  of  so- 
called  home  rule,  passed  that  bill,  and 
we  went  to  conference. 


The  conference  to  which  I  was  named 
substantially  revised  the  House  version 
and  reported  It  without  the  signature  of 
one  Republican  House  conferee.  House 
minority  Members  were  Nelskn  of  Min- 
nesota. Harsha  of  Ohio,  Broyhill  of 
Virginia,  and  myself. 

Now,  I  cannot  give  you  the  reasons  why 
my  Republican  colleague  refrained  frc«n 
signing  the  conference  report.  However, 
my  reasons  are  as  follows:  The  confer- 
ence repxjrt  puts  entirely  too  much  power 
In  the  hands  of  14  elected  officials — the 
mayor,  and  13  councilmen  will  be  elected, 
and  they  will  have  at  their  disposal  ap- 
proximately $1.5  billion  per  year.  They 
will  be  running  this  city  of  750,000  people. 
Sure,  there  Is  reference  to  the  Congress 
still  having  control  in  section  601  of  the 
bill,  but  at  the  same  time  we  say  that  out 
of  one  side  of  our  mouth,  we  are  saying 
out  of  the  other  side  that  those  14  people 
shall  nm  this  city. 

There  are  a  few  things  about  the  elec- 
tion procedures  that  have  not  even  been 
dealt  with  in  this  bill.  No.  1,  how  about 
the  funding  for  these  candidates?  We 
have  had  a  lot  of  talk  in  this  country 
about  the  fear  among  the  people  con- 
cerning election  frauds,  the  questionable 
sources  of  campaign  money,  and  the 
amount  of  money  that  candidates  spend. 
This  bill  would  persiit  unlimited  cam- 
paign expenditures;  It  would  permit  un- 
limited contributions  from  corporations, 
unlimited  contributions  from  unions,  and 
from  all  kinds  of  special  interest  groups. 
It  would  require  the  keeping  of  a  list  of 
those  contributions,  but  it  does  not  spec- 
ify a  reporting  date. 

There  are  quite  a  few  things  like  that 
that  are  not  covered  in  this  bill,  which 
constitute  part  of  my  objections. 

There  is  another  prevalent  feeling 
that,  because  there  are  so  many  black 
people  in  the  District  of  Columbia,  per- 
haps they  ought  to  have  control  of  this 
city.  Now,  I  am  not  the  one  who  raised 
the  racial  Issue.  This  issue  was  raised  in 
the  letter  that  was  sent  out  by  the  Dis- 
trict Delegate  Pauwthoy,  and  I  will  read 
it  to  the  Members  if  any  of  them  have  not 
bothered  to  do  so.  It  says : 

But  there  are  some  votes  a  Oongressman 
can  give  that  are  cheap,  that  la,  he  will  pick 
up  votes  and  gain  credit  for  hlnuelf  with 
the  black  electc«»te,  and  not  cost  him  any- 
thing with  his  white  base  of  support.  A  vote 
for  DC  home  rule  is  such  a  vote. 

Now,  I  am  going  to  ask  the  Members 
what  Is  cheap  about  this  bill?  Let  me  tell 
you  a  few  things  that  "ain't"  cheap  about 
this  bill. 

No.  1,  this  bill  authorizes  a  total  pay- 
ment from  the  Federal  Government,  from 
your  taxpayers  and  from  mine,  of  $1,- 
069,000,000,  over  the  next  4  years.  This 
amounts  to  a  payment  during  the  next 
4  years  from  each  and  every  congres- 
sional district  in  this  United  States  of 
$2,450,000. 

What  is  cheap  about  that,  and  how  are 
the  Members  going  to  explain  that  to 
their  people  back  home — nearlng  doubl- 
ing the  Federal  payment  from  $194  mil- 
lion to  $300  million,  based  on  somebody's 
estimate  down  at  city  hall?  No  one  has 
produced  any  figures  upon  which  to  base 
those  estimates.  How  can  we  in  good  con- 


science give  our  approval  here  today, 
to  that  kind  of  fiscal  insanity? 

I  wish  to  call  to  the  attention  of  my 
colleagues  a  little  article  from  this  week's 
Human  Events  which  reads  as  follows: 

Joseph  P.  YeldeU.  a  black,  a  Hubert  Hum- 
phrey Democrat  and  the  director  of  Wash- 
ington, D.C.'s  department  of  human  re- 
sources, released  figures  last  week  showing 
that  one  of  every  three  families  receiving  aid 
to  dependent  children  (ADC)  payments  was 
either  Ineligible  or  overpaid.  According  to 
Yeldell,  the  city  government  may  be  shell- 
ing out  $13.2  million  more  every  year  In 
these  kinds  of  payments  than  it  should  be 
under  the  law. 

How  am  I  going  to  explain  that  to  my 
people  back  in  Indiana  who  are  trying  to 
educate  their  kids  and  who  now  pay  more 
money  for  their  limited  amoimts  of  gaso- 
Une? 

There  are  many  more  objectionable 
features  about  this  bill.  There  is  no  jus- 
tification, no  grounds  that  the  people  of 
this  District  are  being  harmed.  In  other 
words,  if  we  are  going  to  be  sitting  here 
as  a  tribunal,  how  can  we  indicate  that 
the  people  living  in  the  District  of  Colum- 
bia are  being  hurt,  harmed,  injured? 
They  have  the  Federal  schools;  they  have 
the  Federal  colleges;  the  Federal  institu- 
tions, hospitals,  and  they  have  a  per 
capita  receipt  from  the  Federal  Govern- 
ment in  Federal  grants  alone  of  $745  per 
person. 

Compare  this  if  you  will  to  the  State  of 
Iowa  where  the  Federal  grant  to  each 
person  is  $115;  In  Ohio,  it  Is  $102  per 
capita. 

Even  though  the  very  few  minutes  al- 
lotted me  to  state  my  obligations  to  this 
very  bad  piece  of  legislation  have  been 
consumed  at  this  point  I  feel  compelled, 
for  the  record  to  complete  my  remarks. 

First.  The  broad  general  legislative 
authority  delegated  to  the  District  gov- 
ernment in  S.  1435  Is  unconstitutional. 
It  is  in  direct  contravention  of  article  I. 
section  8.  clause  17,  of  the  Constitution 
which  gives  to  Congress  alone  the 
"power — to  exercise  exclusive  legislation 
in  all  cases  whatsoever  over — the  seat  of 
government  of  the  United  States." 

The  purpose  of  this  legislation  can  only 
be  achieved  by  a  constitutional  amend- 
ment. The  retention  of  congressional  au- 
thority, contained  In  section  601  of  the 
bill.  Is  a  farce.  It  states  that: 

The  Congress  of  the  tjnlted  States  reeerres 
the  right,  at  any  time,  to  exercise  Its  Con- 
stitutional authority  as  legislature  for  the 
District,  by  enacting  legislation  for  the  Dis- 
trict on  any  subject. 

In  effect,  Mr.  Speaker,  the  proponents 
of  this  bill  bill  are  admitting  In  this  sec- 
tion that  what  they  su-e  doing  In  and 
through  passage  of  this  bill  is  unconstitu- 
tional. In  this  section,  they  pay  llpservlce 
to  the  Constitution,  while  the  rest  of  the 
bill  gives  the  general  legislative  power  to 
the  local  government  in  direct  contra- 
venUon  of  the  Constitution. 

Mr.  Speaker,  the  Constitution  Itself  Is 
based  on  the  principle  of  self-govern- 
ment; yet.  It  contains  an  express  provi- 
sion denying  self-government  to  the 
"seat  of  Government  of  the  United 
States'— the  District  of  Columbia.  This 
bill  tries  to  circumvent  this  clear  expres- 
sion of  what  the  Constitution  Intends  by 
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reserving  "ultimate  legislative  authority"  forcement  agencies  of  this  city.  Under  trict  are  not  being  shortchanged  under 

to  the  Congress  over  the  District.  My  this  bill,  the  local  government  will  have  the  present  system  The  seat  of  the  Na- 

experience  does  not  permit  me  to  jump  fuU  authority  over  the  Metropolitan  Po-  Uonal  Government  is  not  a  territory  of 

to  the  conclusion  that  "ultimate  author-  hce  Force,  not  the  President  and  the  Con-  the  United  S»Ates    It  is  t;\e  Caoitai  of 

ity" — as  reserved  In  this  bill— is  the  same  gress;  the  mayor  will  appoint  the  chief  of  the  Nation 

as  the  constitutional  mandate  of  "exclu-  poUce,  not  the  President.  In  addition,  the  Mr  Soe&ker  I  mu8t  nhiprt  t/^  fh<.  ^r, 

sive  authority"  contained  in  article  I,  President's  abihty  to  deal  with  emergency  fer^'  effm  to  St^^  subf/rt^h; 

secUon  8.  clause  17.  Mr.  Speaker.  I  main-  situations  in  the  Capital  has  been  severe-  HatS  Act    ^a?n  741   of  ^p  ^ri?.^ 

tain  that  if  we  pass  this  bill,  we  Ignore  ly  restricted:  this  Congress  is  being  verj-  effSvelJ  arSS^Sie  JLt^i  St  t^~r 

the  ConsUtuUon.  at  our  peril.  foolhardy  If  we  ignore  the  lessons  of  the  ^rFede^mpty^  ^^ml  ^^^' 

Second.  S.1435  creates  something  past  few  years  and  lessen  the  President's  dates  for^lTSflcel?  Se^^tHor 
which  Is  beyond  the  constitutional  power  ability  to  protect  the  Federal  Govern-  ii^u^L,^r^^S^ 
of  the  Congress  to  establish— a  virtually  ment  from  violent  force  «f  f  h  K^n  °^^^^  "or  House  version 
autonomous  city-state.  This  biU  concen-  Fourth.  Federal  Payment  Provisions  S  fl  vf  fH  »°?^.^°  ^^  amendment  to 
trates  in  just  14  Individuals  aU  executive  1435  authorizes  over  $1  billion  In  the  next  J^Lt^^  ii'  V^  i^fortunate  amend- 
and  legislaUve  authority  for  the  Dls-  4  years  as  the  Federal  payment  to  the  olTtl  ,  ^Ir  ^^  conferees,  and  Is 
trict's  43,000  to  44,000  employees— its  District  government  not  including  the  t„  ^^^>  °^  '^^  ^^^  ^^  confer- 
over  700,000  residents— and  Its  $1.5  bll-  over  $2  billion  In  Federal  grants  and  aid  ^^£lfi^7.  ^  -  ^''^Pf';  authority.  The 
lion  annual  budget.  In  every  other  part  which  the  District  will  receive  in  the  cn^nf  ^  °^  "^tricted  campaign 
of  the  country,  there  is  a  layering  of  local  same  period.  Despite  self-government  spenmng  and  this  Hatch  Act  amendment 
governments,  starting  at  the  township  or  the  Congress  will  be  committed  to  pay-  ^„^  °^^  ^^fr  1  »®  establishment  of  a 
city  level  on  up  to  the  county  and  State  ing  larger  and  larger  amounts  of  the  Dis-  ^°;'^P^  poutical  system  in  the  District 
level.  In  establishing  only  one  level  of  trict's  expenses.  By  1978.  the  taxpayers  „  *^^  ^^  Members;  If  the  seat  of  the 
government  for  the  District,  this  biU  falls  of  this  country  wiU  be  contributing  p^^ral  Government  were  to  be  moved 
to  provide  the  necessary  checks  and  bal-  almost  $1  million  a  day  to  the  Dis-  ^  Indianapolis,  or  Oklahoma  City,  or 
ances  to  protect  against  an  abuse  of  the  trict  government.  It  is  obvious  that  this  <  ,i"^?f '^  Knee,  S.  Dak.,  would  you,  espe- 
tremendous  smiounts  of  power  granted  conference  report  foresees  not  a  decrease  ^lally  Mr.  Faxtntroy  and  Mr.  Dices,  insist 
these  14  Individuals.  This  legislation  in  Federal  subsidy  to  the  local  govern-  ^^^  'he  local  citizens  of  those  communi- 
should  not  be  ex£imined  on  the  assump-  ment  as  it  embarks  on  home  rule,  but  an  ties  exercise  absolute  control  over  the  af- 
tlon  that  good  men  will  be  implementing  increase  in  Federal  support  to  the  locally  ^a""s  of  our  Capital  City?  No,  you  would 
it;  rather,  we  should  be  mindful  of  the  elected  government.  In  effect,  this  would  not  want  it,  and  you  could  not  want  it 
consequences  for  the  Capital  City  if  un-  indicate  an  admission  of  greater  inef-  because  the  Constitution  prohibits  local 
principled  men  take  advantage  of  the  flciency  through  elective  government,  control  of  the  Nation's  Capital  in  the 
opportunities  for  abuse  of  the  power  and  The  Per  capita  cost  of  government  in  the  clearest  and  most  unambiguous  Ian 
authority  that  are  built  into  the  govern-  District  of  Columbia  is  the  highest  of  any  guage 

ment  structure  set  up  by  this  bill.  On  city  or  county  in  the  country,  and  this  in  rnnriii<:inn   \ir^   c!^«i,«-  *u, 

that  basis,  I  submit  that  the  conference  biU  would  increase  per  capita  cost  at  a  fprpn^^  ro^  ?             ,    u    i'    ^  ^°^' 

report  should  be  rejected.  tremendous  rate.  lerence  report  can  only  be  described  as 

Third.  Local  interest  over  Federal  in-  The  proponents  of  home  rule  contend  ^°    imconsUtutional    power    grab    that 

terest.    Mr.    Speaker,    this    bill    clearly  that  home  rule  of  the  District  of  Colum-  ^""^'^  ™Pose  a  Poorly  structured  local 

favors  the  local  interests  over  the  Federal  bia  is  the  same  as  home  rule  in  any  com-  government  on  our  Capital  City.  I  urge 

interest;  It  gives  effective  control  of  the  munity  in  any  of  the  States,  and  that  support   for   the    motion    to   recommit 

Capital  City— which  belongs  to  all  the  District  residents  should  be  given  the  ^'^ich  I  intend  to  offer  at  the  proper 

American  people — to  locally  elected  mu-  same  privileges.  This  oversimpUfied  con-  time. 

nicipal  officials.  A  significant  number  of  tention  ignores  several  important  and  The  SPEAKER.  The  time  of  the  gen- 
appointments  on  such  agencies  and  com-  significant  facts.  The  impact  of  home  tleman  has  expired, 
missions    as    the    Judicial    Nomination  nile  in  a  community  of  any  of  the  States  Mr    LANDGREBF    t  ^haii  r»t.,™  ♦ 
Commission,  the  Judicial  Disability  Com-  Is  essentially  limited  to  the  local  citizens,  mv  seat  I  am  snrrv  TrtiH  n^<rir*         J^ 
mission,  the  Armory  Board,  and  the  Na-  The  impact  of  home  rule  in  the  District  to  nt^^r  IS.^^                            ^ 
tional  Capital  Planning  Commission  have  of  Columbia  would  be  felt  by  more  than  w    wT^rV^ 

been  given  to  the  local  government.  Ob-  200  million  people  in  the  States  of  tlie  WILLIAMS.  Mr.  Speaker,  will  the 

viously,  it  is  the  intent  of  S.   1435  to  Union.  The  conduct  of  the  District  gov-  gentleman  yield? 

downgrade  the  Federal  interest  in  the  emment  is  of  importance  to  all  the  citi-  *^-  NELSEN.  I  yield  to  the  gentle- 
Nation's  Capital  and  replace  it  with  local  zens  of  the  United  States.  E\ery  taxpayer  n^an  from  Pennsylvania, 
interest  and  control.  throughout  the  Nation  contributes  taxes  Mr.  WILIAMS.  I  thank  the  gentle- 

I  agree  with  President  Taft  who  op-  for  the  operation  of  the  District  gov-  man  for  yielding 

posed  self-goverrunent  in  the  District  of  emment.  No  other  local  government  can  i  chnniri  inrt  nk-o  t^  ock-  ♦>,»  „»„»i 

Columbia    "to    prevent    Its    being    con-  extract  funds  from  the  people  of  the  frnm  T,!;i?«n^,  w.^  t^     ^"""^"^ 

troUed  by  the  parochial  spirit  that  would  Nation  as  does  the  District  of  Columbia,  f,  °^  SS^u^ff:^""     'J  "^l^', 

necessarily  govern  men  who  did  not  look  The   District   receives   the  highest  per  ^  "h^^o^k?    ^  ^  "^"^  f*'^*^ 

beyond  the  city  to  the  grandeur  of  the  capita  Federal  payments  In  grants  and  f^f<^^  .     ♦k   "^.°5  ^^  ^^^  ~"- 

NaUon,"  and  I  am  convinced  that  the  assistance  of  any  city  or  State  In  the  h  h     *°                   District   of   Columbia 

conference  report  now  before  us  will  i>er-  country.  For  example :  budget . 

mit  control  of  the  Nation's  Capital  by  Per  capita  in  Federal  grant  money  ^^-  LANDGREBE.  It  does  not  man- 
local  interests.  pit^  date;  It  authorizes  an  Increase  from  $194 

Where  Federal  and  local  interests  con-     District  of  Columbia +$746  million  presently  to  $300  million  for  1978. 

fllct,  it  Is  clear  that  the  Federal  interest     ^"'^o's „ u-ise  Mr.  WILIAMS    I  thank  the  gentle- 
must  prevaU.  It  will  not  do  so  if  this  con-     l^Z^"^  -- -— +»<*8  man 

^^'-^wnT^^t.^^^T^f,  ^ r  .K  N«w  Tor'k:::::::::::::::::::::::::  V^  Mr.  nelsen.  Mr.  speaker,  i  yiew  i 

the  District,  to  the  disadvantage  of  all     vSi           " till  ^?  ^™      J 

American  citizens.  About  20  million  " ""  Mr.  HOGAN.  Mr.  Speaker,  I  rise  In  op- 
Americans  visit  Washington  every  year  (Calculated  from  "Federal  Aid  to  states,  position  to  the  conference  report  on  S. 
These  people  are  your  consUtuents  who  ^'^*'  1972— Annual  report  of  Treasury  1435.  especially  to  the  provisions  of  the 
come  for  a  visit  to  their  NaUon's  Capital,  ^f* '  1''^^°""^*°"  .^T  "^^  *^^  ^^^'  biU  W'Wch  would  turn  over  to  a  IocjU  gov- 
They  will  be  significantly  affected  by  ">'"**  «*P««o'»h.r.»««3)  emment  in  the  District  of  Columbia 
the  change  of  authority  over  the  law  en-  It  is  clear  that  the  people  of  the  Dis-  much  of  the  authority  over  plaiming  and 
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development  for  a  Federal  Gtovemment 
in  the  Nation's  Capital  region  including 
my  district. 

The  effect  of  the  provisions  In  the  bill 
regarding  the  National  Capital  Planning 
Commission  indicates  cleju-ly  that  physi- 
cal planning  and  leasing  for  the  Federal 
Government  in  the  entire  metropolitan 
Washington  area,  which  vitally  affects 
the  interests  of  both  Maryland  and  Vir- 
ginia, will  come  under  control  of  the  Dis- 
trict of  Columbia  Government. 

The  new  membership  of  the  NCPC 
would  be  overwhelmingly  weighed  in 
favor  of  the  District  of  Columbia,  by  a 
possible  ratio  of  7  to  1.  Under  the  pro- 
posal, the  members  of  the  Commission 
would  be  the  Secretary  of  the  Interior, 
the  Secretary  of  Defense,  the  Adminis- 
trator of  GSA,  the  Mayor  of  Washington, 
the  chairman  of  the  District  of  Columbia 
City  Council,  and  the  chairman  of  the 
House  and  Senate  Committees  on  the 
District  of  Columbia  or  their  alternates. 
Then  the  bill  calls  for  five  citizen  mem- 
bers; three  to  be  appointed  by  the  Presi- 
dent only  one  of  whom  must  be  from 
Marjiand  and  one  of  whom  must  be  from 
Virginia;  but  the  other  two  are  appointed 
by  the  Mayor  of  Washington.  In  other 
words  possibly  seven  members  of  the 
Commission  would  be  oriented  in  the  in- 
terests of  the  District  of  Columbia  with 
little  interest  in  planning  in  the  subur- 
ban areas  of  Maryland  and  Virginia. 

This  Commission  Is  supposed  to  be  a 
Federal  planning  agency  for  the  region, 
so  why  should  the  Maj-or  and  the  City 
Council  of  the  District  of  Columbia  be 
permitted  to  sit  on  the  planning  com- 
nussion  any  more  than  the  county  ex- 
ecutive and  chairman  of  the  county 
council  from  my  county  and  from  all 
other  counties,  since  our  interests  are 
vitally  affected? 

The  constitutional  questions  which  I 
have  always  had  in  the  past  to  home 
rule  legislation  for  the  District  of  Co- 
lumbia have  been  satisfied  by  the  Green 
amendment  which  Incorporates  the  en- 
clave concept  in  the  legislation.  I  have. 
In  the  past,  introduced  legislation  to 
give  full  voting  representation  In  Con- 
gress to  District  of  Columbia  residents, 
but  I  cannot  approve  of  a  Commission 
which  will  have  control  over  planning 
in  my  district  which  i.s  Itself  controlled 
by  District  of  Columbia  residents.  ThLs. 
In  Its  own  right.  Is  unequal  represenU- 
tion. 

Mr.  Speaker,  I  could  have  supported 
this  legislation  if  the  committee  had 
seen  fit  to  make  soxne  changes  in  the 
National  Capital  Planning  Commission 
provision,  the  parking  tax  provision  and 
the  authority  to  restrict  District  of  Co- 
lumbia employment  to  residents  of  the 
District  of  Columbia.  Since  these  ob- 
jectionable provisions  still  remain.  I  feel 
compelled  to  oppose  the  legislation  I 
will  vote  "no"  on  the  conference  report. 

Mr.  PHASER.  Mr  Spealter,  the  con- 
ference report  adopts  a  very  important 
feature  of  the  House  bill— section  738. 
relating  to  the  advisory  neighborhood 
councils.  Language  has  been  added  to 
require  citr»ide  approval  by  the  voters 
at  the  charter  referendum  election  next 
May  7.  through  a  separate  vote  on  neigh- 
borhood ccunciis. 


This  concept  wtis  discussed  In  subcom- 
mittee hearings  last  spring,  in  full  com- 
mittee markup  this  summer,  and  by  those 
of  us  who  were  on  the  conference  com- 
mittee in  recent  weeks.  The  clear  in- 
tent is  to  establish  an  ofiBcial  body  in 
each  community  or  neighborhood, 
elected  by  voters  of  that  part  of  the  city 
at  a  regular  school  board  election  at  the 
ofQcial  polling  places,  usmg  ballots  pro- 
vided by  the  city  election  t)oard. 

When  a  neighborhood  council  has 
been  elected,  it  vriU  receive  from  the  city 
"notice — of  requested  or  proposed  zoning 
changes,  variance,  public  improvements, 
licenses  or  permits  of  significance  to 
neighborhood  planning  and  development 
within  its  neighborhood  council  area  for 
its  review,  comment,  and  recommenda- 
tion." 

In  this  way  the  local  people  will  be 
Involved  in  decisions  affecting  their  local 
area.  An  official  group  of  local  citizens 
will  "review,  comment,  and  recommend." 

The  duties  and  powers  of  each  local 
council  are  also  set  out  in  these  words: 

May  adTlfie  the  Dtstrlct  government  on 
matters  of  public  policy  including  decl«lonA 
regarding  planning,  streets,  recreation,  social 
serrlcas  programs,  health,  safety,  and  sanita- 
tion In  that  nelghtMrhood  council  area. 

This  increase  In  control  over  decisions 
affecting  their  local  area  by  the  people 
closest  to  the  problems  Is  not  such  a 
novel  idea  In  America.  We  have  always 
had  a  good  deal  of  local  autonomy  for 
each  small  community  of  10.000  or  50,000. 
It  is  only  in  the  greatly  expanding  cities 
of  the  past  100  years  with  annexation  of 
suburbs  and  consolidation  of  functions 
that  the  people  nave  been  getting  farther 
and  farther  away  from  the  elected  offi- 
cials who  are  responsible  for  providing 
municipal  services  and  making  decisions 
on  zoning  and  development.  Washing- 
ton, DC.  will  have  a  way  to  reverse  tills 
trend  in  the  new  home  rule  bill  we  are 
now  adopting. 

London,  England,  has  organized  its 
municipal  services  in  a  way  that  gives 
more  local  control,  yet  leaves  larger 
questions  such  as  the  transportation  sys- 
tem to  a  larger  unit  of  government.  The 
32  boroughs  of  the  London  area  each 
elect  councils  which  have  a  good  deal  of 
responsibility.  The  overall  Greater  Lon- 
don Council  is  elected  to  perform  area- 
wide  functions. 

Conununlty  councils  are  being  dis- 
cussed and  voted  on  in  many  large  cities 
throughout  the  United  States  Indian- 
apolis Is  in  the  process  of  defining  the 
boundaries  and  then  holding  elections 
for  Its  local  councils.  Detroit  has  Just 
adopted  a  new  charter  under  which 
"subunits  of  government"  may  be  estab- 
lished. Community  councils  In  Detroit 
may  be  given  advisory  or  substantive 
authority,  or  both,  with  respect  to  such 
programs  as  urban  renewal,  relocation, 
public  housing,  planning,  and  zoning 
actions,  and  other  physical  development 
programs;  cnme  prevention  and  juve- 
mle  delinquency  programs:  health  serv- 
ices; code  In.specUon;  recreation;  educa- 
tion; and  manpower  traininjt.  In  the 
words  of  the  new  Detroit  charter: 

"nie  community  council  shall  act  as  advo- 
cate, on  ths  basis  of  ongoing  research  and 
study,  for  the  needs  o€  the  community  before 
tbs  city  council. 


That  is  essentially  the  role  we  visual- 
ize for  community  councils  in  Washing- 
ton, D.C.  The  language  of  the  bill  Is 
purposely  broad  so  that  each  community 
can  focus  on  the  activities  and  problems 
it  considers  most  important  to  the  local 
community.  A  small  amount  of  tax 
money  is  provided  to  go  directly  to  each 
local  council  to  be  used  for  programs 
or  local  expenses  or  even  staff.  Addi- 
tional financing  by  the  city  coimcil,  by 
other  Federal  programs,  or  by  volimtary 
funding  is  permitted,  as  the  local  council 
takes  on  more  responsibility. 

The  broad  legislative  powers  given  to 
the  city  council  imder  this  home  rule  bill 
are  Intended  to  relieve  Congress  of  the 
chore  of  making  local  regulations  for 
local  problems.  Specific  language  in  sec- 
tion 738  makes  it  clear  that  the  city 
council  can  legislate  as  to  neighborhood 
councils.  Congress  has  set  up  the  basic 
framework  and  authorization  for  financ- 
ing, but  it  Is  not  necessary  for  the  city 
council  to  return  to  Congress  for  addi- 
tions and  changes  to  the  neighborhood 
council  program. 

Mr.  NIX.  Mr.  Speaker,  I  am  pleased  to 
support  the  conference  report  on  S.  1435, 
the  District  of  Columbia  Self-Govem- 
ment  Act.  When  this  measure  becomes 
law,  the  citizens  of  our  Nation's  Capital 
will  have  restored  to  them  the  precious 
right  of  self-government.  They  will  at 
long  last  have  the  right  to  elect  their  own 
mayor  and  city  council  and  to  manage 
their  own  municipal  affairs,  a  right  taken 
for  granted  by  all  other  American  cities. 

This  bill  is  lor-g  overdue.  But  I  am 
happy  that  the  new  system  of  govern- 
ment for  the  District  of  Columbia  will 
be  in  operation  at  the  time  of  our  na- 
tional Bicentennial.  By  passing  this  law, 
we  are  keeping  faith  with  the  belief  of 
our  Founding  Fathers  that  the  people 
are  capable  of  governing  themselves.  In 
the  future,  when  American  and  foreign 
visitors  come  to  our  Federal  City,  they 
will  see  that  democracy  is  a  living  reality 
here,  as  It  Is  throughout  our  land. 

Mr  Speaker.  I  want  to  commend  the 
gentleman  from  Michigan  (Mr.  Dices) 
and  the  members  of  the  District  of  Co- 
lumbia Conunlttee  for  their  efforts  In 
making  self-government  for  the  District 
a  reality  But  above  all.  I  want  to  extend 
my  best  wishes  to  the  citizens  of  the  Dis- 
trict of  Columbia  as  they  prepare  to  em- 
bark on  a  new  future.  Self-government  is 
a  great  blessing  and  a  great  responsibil- 
ity. I  am  confident  that  the  people  of  our 
Nation's  Capital  will  prove  to  aU  doubters 
that  democratic  government  is.  as  It  al- 
ways has  been,  the  best  guardian  of 
the  liberties  and  welfare  of  the  people. 

Mr.  DIQG8.  Mr  Speaker.  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 
MOTION  TO  axcoMMrr  orrzaxD  bt 

MS      LANDOKXaV 

Mr.  LANDOREBE  Mr.  Speaker.  I  offer 
a  motion  to  recommit. 

The  SPEAKER  Is  the  gentleman  op- 
posed to  the  conference  report? 

Mr.  LANDOREBE.  I  certainly  am,  Mr. 
Speaker. 

The  SPEAKER.  The  Clerk  will  report 
the  motion  to  recommit.  The  Clerk  read 
as  follows: 
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Mr.  Landcrebx  moves  to  recommit  the  con- 
ference report  on  the  bill  (S.  1436)  to  the 
Committee  of  Conference. 

Mr.  LANDGREBE.  Mr.  Speaker,  I 
move  the  previous  question  on  the  mo- 
tion to  recommit. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  to  recommit. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  LANDGREBE.  Mr.  Speaker,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr.  LANDGREBE.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergesmt  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  80,  nays  259, 
not  voting  93,  as  follows: 


(RoUNo.  6931 

YEAS— 80 

ArendE 

Plynt 

Powell.  Ohio 

AshbrooK 

CKKXllIng 

Price,  Tex. 

Bafalis 

Gross 

Quillen 

Baker 

Haley 

Rarick 

Bauman 

Kinshaw 

Rhodes 

Bray 

Hogan 

Roberts 

Brooks 

Holt 

Robinson,  Va. 

Broyhlll,  Va. 

Hosmer 

RouBselot 

Burgener 

Huber 

Ruth 

Burleson,  Tex. 

Hutchinson 

Satterfleld 

Camp 

Jarman 

Scherle 

Casey.  Tex. 

Johnson.  Pa. 

Sebellus 

ChappeU 

Ketchum 

Skubltz 

Clancy 

King 

Snyder 

ClawBon.  Del 

Ijand  grebe 

Spence 

Collins,  Tex. 

Lott 

Steed 

Conlan 

Lujan 

Stelger,  Ariz. 

Crane 

Mayne 

Symms 

Daniel.  Dan 

Michel 

Treen 

Daniel  Rt  bert 

MlnshaU,  Ohio 

Waggonner 

W..  Jr. 

MlaeU 

Whltten 

Davis.  Wis. 

Montgomery 

Williams 

Denholm 

Moorhead. 

Wyman 

Dennis 

Calif. 

Young,  Fla. 

Devine 

Myers 

Young,  Tex. 

Dickinson 

Parns 

Zlon 

Duncan 

Pike 

Plsher 

Poage 

NATS— 259 

Abdnor 

Cederberg 

Flab 

Abzug 

Chamberlain 

Flood 

Anderson, 

Cleveland 

Flowers 

Calif. 

Cochran 

Foley 

Andrews,  N.C. 

Cohen    ' 

Porsythe 

Andrews. 

Collier 

Fountain 

N.  Dak. 

Collins.  lU. 

Praser 

Aanuncio 

Conable 

Prenzel 

Archer 

Conte 

Prey 

Armstrong 

Cjnyers 

Froehllch 

Ashley 

Co  man 

Pulton 

Barrett 

Coughlln 

Gaydos 

BeU 

Cronln 

Oettys 

Bennett 

Culver 

Glalmo 

Berglsnd 

Danlelson 

Gibbons 

Bevlll 

Davis.  Oa 

Glnn 

Blesier 

DavU.  S  C 

Gonzalez 

Blngbam 

de  la  Garza 

Gray 

Bog<;8 

Dellenback 

Green.  Oreg. 

Bo  wen 

Dellums 

Green,  Pa. 

Brademas 

Derwlnskl 

Gude 

Breauz 

Dlggs 

Gunter 

Brecklnrldk;e 

DlnKCll 

Guyer 

Drinkley 

Donohue 

Hamilton 

Brotzmnn 

Doru 

Hanuner- 

Brown.  Calif. 

Drlnan 

schmldt 

Brown.  Mich 

du  Pont 

Hanley 

Brown.  Ohio 

Eckhardt 

Hansen.  Idaho 

Broyhlll,  N  C 

Edwards.  Calif 

Hansen.  Wash 

Buchanan 

KUberg 

Harrlnijt.in 

Burke.  Fla. 

Brlenburn 

Harsha 

Burke.  Mass. 

Bach 

HasllnRS 

Burllson.  Mo. 

Brans.  Colo. 

Hawkins 

Byron 

Evlns.  Tenn 

Hays 

Carney.  Ohio 

PasceU 

Hechler.  W.  Va 

Carter 

Plndley 

Heckler.  Mass 
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Heinz 

Hicks 

Hlllls 

Hollfleld 

Horton 

Howard 

Hungate 

Ichord 

Johnson,  Calif. 

Johnson.  Colo. 

Jones,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jones,  Tenn. 

Jordan 

Karth 

Kastenmeler 

Kaeen 

Kemp 

Kluczynskl 

Koch 

Kuykendall 

Kyros 

Latta 

Leggett 

Lehman 

Litton 

Long,  La. 

Long.  Md. 

McClory 

McCloskey 

McColllster 

McCormack 

McDade 

Mc£wen 

McPall 

McKay 

McSpadden 

Macdonald 

Madden 

Madlgan 

Mahon 

Mallary 

BUthlas,  Calif. 

Mathls,  Ga. 

Matsunaga 

MazzoU 

Meeds 

Melcher 

Metcalfe 

MezTlnsky 

Mllford 


Miller 

Mink 

Mitchell,  N.Y. 

Moakley 

Mollohan 

Morgan 

Mosher 

Moss 

Murphy,  ni. 

Murphy.  NY. 

Natcher 

Nedzl 

Nelsen 

Nichols 

Nix 

Obey 

O'Hara 

ONeUl 

Owens 

Passman 

Patten 

Perkins 

Pettis 

Pickle 

Preyer 

Price,  ni. 

Pritchard 

QvUe 

RaUsback 

Randall 

Rangel 

Regula 

Reuss 

Rlegle 

RoblBon,  N.Y. 

Rogers 

Roncallo.  Wyo. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Rouah 

Roy 

Roybal 

Runnels 

Ruppe 

St  Germain 

Sarbanes 

Schneebell 

Schroeder 

Selberllng 

Shipley 

Shoup 


Shriver 

Sbuster 

Sisk 

Slack 

Smith,  Iowa 

Smith,  N.Y. 

Stanton, 

J.  WlUlam 
Static 
Steel  man 
SteUer,  Wis. 
Stephens 
Stratton 
Stubbleneld 
Stuckey 
Studds 
Sullivan 
Symington 
Taylor,  N.C. 
Teague,  Calif. 
Thompson.  IT  J. 
Thomson,  Wis. 
Thone 
Thornton 
Tleman 
ToweU,  Nev. 
Udall 

miman 

Van  Deerlln 

Vanlk 

Vlgorito 

Waldle 

Wampler 

Ware 

Whalen 

White 

Wiggins 

Wilson,  Bob 

Wilson, 

Charles  H., 

Calif. 
WUson. 

Charles,  Tex. 
Winn 
Wylle 
Yates 
Yatron 
Young.  Ga. 
Young,  m. 
Young,  S.C. 
Zablocki 
Zwach 


NOT  VOTING— 93 


Adams 

Addabbo 

Alexander 

Anderson.  Bl. 

Aspln 

Badlllo 

Beard 

Blaggl 

Blackburn 

BUtnlk 

Bo  land 

Boiling 

Brasco 

Broomfleld 

Burke.  CaUf. 

Burton 

BuUer 

Carey.  N.Y. 

Chlsholm 

Clark 

Clausen, 

DonH. 
Clay 
Cotter 
Daniels. 

DomlnlckV. 
Delaney 
Dent 
Downing 
Dulskl 

Edwards.  Ala. 
Eshleman 
Ford. 


William  D. 
Frelinghuysen 
Puqua 
QUman 
Goldwater 
Graaso 
GrUBths 
Grover 
Oubaer 
Hanna 
Hanrahan 
Harvey 
H«bert 
Helstoski 
Henderson 
Holtzman 
Hudnut 
Himt 
Keating 
Lsndrum 
Lent 

McKlnney 
Mallliard 
Maraslti 
Martin.  Nebr. 
Martin.  N.C. 
Mills.  Ark. 
Mlnlsh 
MltcheU,  Md. 
Moorhead,  Pa. 
O'Brien 
Patman 
Pepper 


Peyser 

PodeU 

Rees 

Reld 

Rlnaldo 

Rodlno 

Boe 

Roncallo,  N.Y. 

Rooney,  N.Y. 

Ryan 

■SstifjiTittn 

Sarasin 
Slkes 
Staggers 
Stanton. 

James  V. 
Steele 
Stokes 
Talcott 
Taylor,  Mo. 
Teague.  Tex. 
Vander  Jagt 
Veysey 
Walsh 
Whitehurst 
W  Id  nail 
Wolff 
Wright 
Wyatt 
Wydler 
Youna.  Alaska 


Mr.  Taylor  of  Missouri  for,  with  Mr.  Wld- 
nall  against. 
Mr.  Hanrahan  for.  with  Mr.  Hunt  against. 

Until  further  notice: 

Mr.  Rooney  of  New  York  with  Mr.  Staggers. 

Mr.  Boland  with  Mr.  Mills  of  Arkansas. 

Mr.  Addabbo  with  Mr.  Aspln. 

Mr.  Blaggl  with  Mr.  Talcott. 

Mr.  Badlllo  with  Mr.  Ryan. 

Mr.  Burton  with  Mr.  Walsh. 

Mr.  Carey  of  New  York  with  Mr.  Vander 
Jagt. 

Mr.  Downing  with  Mr.  Martin  of  Nebraska. 

Mr.  Dulskl  with  Mr.  Sandman. 

Mrs.  Chlsholm  with  Mr.  William  D.  Pord. 

Mrs.  Qrasso  with  Mr.  RoncaUo  of  New  York. 

Mr.  Cotter  with  Mr.  Rlnaldo. 

Mr.  Hel8t06ki  with  Mr.  Clay. 

Mr.  Mlnlsh  with  Mr.  Stokes. 

Mrs.  Qrlfflths  with  Mr.  Frelinghuysen. 

Mr.  Hanna  with  Mr.  Anderson  of  Illinois. 

Mr.  Moorhead  of  Pennsylvania  with  Mr. 
Oilman. 

Mr.  Clark  with  Mr.  Beard. 

Mr.  Dominlck  V.  Daniels  with  Mr. 
Eshleman. 

Mr.  Delaney  with  Mr.  Goldwater. 

Mr.  Dent  with  Mr.  Broomfleld. 

Mr.  Rodino  with  Mr.  Grover. 

Mr.  Reld  with  Mr.  Harvey. 

Mr.  PodeU  with  Mr.  MaraslU. 

Mr.  Pepper  with  Mr.  Martin  of  North 
Carolina. 

Mr.  Rees  with  Mr.  Butler. 

Mr.  Roe  with  Mr.  O'Brien. 

Mr.  James  V.  Stanton  with  Mr.  Mallliard. 

Mr.  Wolff  with  Mr.  Don  H.  Clausen. 

Mr.  Wright  with  Mr.  Peyser. 

Mr.  Alexander  with  Mr.  Edwards  of 
Alabama. 

Mr.  Blatnlk  with  Mr.  Lent. 

Mrs.  Burke  of  California  with  Mr.  Sarasin. 

Mr.  Henderson  with  Mr.  Steele 

Ms.  Holtzman  with  Mr.  Hudnut. 

Mr.  Patman  with  Mr.  Gubser. 

Mr.   Whitehurst   with   Mr.   Wratt 

Mr.  Wydler  with  Mr.  Young  of  Alaska. 

The  result  of  the  vote  was  armounced 
as  above  recorded. 

The  SPEAKER.  The  question  is  on  the 
conference  report. 

RECORDED  VOTE 

Mr.  MONTGOMERY.  Mr.  Speaker,  on 
that  I  demand  a  recorded  vote. 

A  recorded  vote  wa<;  ordered. 

The  vote  was  taken  by  electronic  de- 
vice; and  there  were — ayes  272.  noes  74, 
not  voting  86.  as  follows: 

[Roll  No.  693) 
AYES— 272 


So  the  motion  to  recommit  was 
rejected. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Hubert  for.  with  Mr.  Adams  against. 

Mr.  Landrum  for.  with  Mr.  Fuqua  against. 

Mr.  Slkee  for.  with  Mr.  Brasco  against. 

Mr.  Teague  of  Texas  for.  with  Mr.  Mitchell 
of  Maryland  against. 

Mr.  Blackburn  for.  with  Mr.  McKlnnsy 
against. 


Abdnor 
Abzug 
Addabbo 
Anderson. 

Calif. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Archer 
Armstrong 
Ashley 
Barrett 
Bell 

Bennett 
Bergland 
BevUI 
Blester 
Bingham 
Boggs 
Bo  wen 
Brademas 
Bresux 
Breckinridge 
Brtnkley 
Bro'zman 
Brown,  Calif. 
Brown.  Mich 
Brown.  Ohio 
Broyhlll.  NC 
Buchanan 
Burgener 


Burke.  F^a. 

Burke  Mass. 

Burlison.  Mo. 

Byron 

Carney.  Ohio 

Carter 

Cederberg 

Chamberlain 

Cleveland 

Cochran 

Cohen 

Collier 

Collins,  ni. 

Conable 

Conte 

Conyers 

Corman 

Coughlln 

CTonm 

Culver 

Danielson 

Davis.  Oa. 

Davis.  S  C 

de  la  Garra 

Deilenback 

Dellums 

Derwlnskl 

Diggs 

Donohue 

Dom 

Drinan 

D".:ncar. 


du  Pont 

Eckhardt 

Edwards.  Calif. 

Bllberg 

Erienbom 

Escb 

Evans.  Colo. 

Erlns.  Tenn. 

Fascell 

Flndlev 

Fish 

Flood 

Flowers 

Foley 

Porsythe 

Fountain 

Praser 

Freniel 

Pre;, 

Froehllch 

Pulton 

Gaydos 

Oettys 

Gialmo 

Gibbons 

Ginn 

Gonzales 

Gray 

Green.  Orvg. 

Green.  Pa. 

Oude 

Ountcr 
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Ouyer 
Hamilton 
Hammer- 
scbmldt 
Hanley 

Hansen.  Idaho 
Hansen.  Wash. 
Harrington 
Marsha 
Hastings 
Hawklna 

Hays 

Hechler.  W.  Va 

Heckler,  Mass. 

Heinz 

Hicks 

HUlU 

Htnsbaw 

Hollfleld 

Horton 

Howard 

Hungate 

Ichord 

Johnson.  Cailf. 

Johnson,  Colo. 

Jchnscn.  Pa 

Jones.  Ala. 

Jones.  N  C. 

Jones,  Okl». 

Jones  Tenn. 

Jordan 

Kartb 

Kasteomeler 

Kazen 

K^mp 

King 

Kluczynskt 

Koch 

Kuykendall 

Kyros 

Latta 

Le^Kett 

Lehman 

Litton 

Long.  La. 

Long.  Md. 

McC.ory 

McC'.oskey 

McCoMlster 

McCormack 

McDade 

McEwen 

McPall 

McKay 

McSpadden 

Macdonald 

Madden 

Madlgan 

Mahon 

Ma::ary 

Mar.n 


Matblas.  Calif. 

Mathls,  Oa. 

Matsunaga 

MazzoU 

Meeds 

Melcber 

Metcalfe 

Mezvinaky 

Michel 

Mil  ford 

Miller 

Mink 

Mlnahall.  Ohio 

Mitchell.  N.T. 

Moakley 

Mollohan 

Morgan 

Mosher 

Moss 

Mtirphy,  El 

Murphy.  N.T 

Myers 

Natcher 
.  .^edzl 

Nelsen 

Nichols 

NU 

Obey 

O'Hara 

O'Neill 

Owens 

Patten 

Perkins 

Pettis 
Pickle 

Powell.  Ohio 

Prever 

Price,  m. 

Prltchard 

Qule 

Rallsback 

Randall 

Rangel 

Regula 

Reuss 

Rlegle 

Roblaon.  N.T. 

Roe 

Rogers 

Ronc&llo.  Wyo 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Ruppe 

St  Oermain 

Sandman 

Sarbauea 


Schneebell 

8c  breeder 

Selberllng 

Shipley 

Shcup 

Shrtver 

Shuster 

Sisk 

aack 

Smith.  Iowa 

Smith.  NT. 

Stanton. 
J.  WUllam 

Stark 

Steelman 

Stelger.  Ariz. 

Stelger.  Wla. 

Stephens 

Stratton 

Stubblefleld 

atuckey 

Studds 

SiilllTBn 

Symington 

Taylor,  N.C. 

Teague.  Calif. 

Thompson.  N  J. 

Thomson.  Wis. 

Thone 

Thornton 

Tleman 

Towell,  Nev. 

Udall 

Ullman 

Van  Deerlln 

Vanlk 

Vlgorlto 

Waldle 

Wampler 
Ware 
Whalen 
White 
Wiggins 
Williams 
Wilson.  Bob 
Wilson. 
Charles  H.. 
Calif. 
Wilson. 

Charles.  Tex. 
Winn 
Wolff 
Wydler 
Wylle 
Tates 
Tatron 
Toung,  Oa. 
Young,  m. 
Young,  B.C. 
Zablockl 
Zwach 
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Arends 

Aihbrook 

BafalU 

Baker 

Bauman 

Bray 

B.-ooks 

BroyhlU,  Va. 

Burleson,  Tex. 

Camp 

Casey.  Tex. 

Chappell 

Clancy 

Clawson,  Del 

Collins,  Tex. 

Conlan 

Crane 

Daniel.  Dan 

Daniel.  Robert 

W..  Jr. 
Davis,  WU. 
Denholm 
Dennis 
Devlne 
Dickinson 
DLngeU 


NOES— 74 

Plaher 

Plynt 

Goodllng 

Gross 

Haley 

Hogan 

Holt 

Hosmer 

Huber 

Hutchinson 

Jarman 

Ketchum 

Landgrebe 

Lott 

Lujan 

Mayne 

Mlzell 

Montgomery 

Moorhead, 

Calif. 
Parrls 
Passman 
Pike 
Poage 
Price.  Tex. 
QuUlen 


Rarlck 
Rhodes 
Roberts 

Robinson.  Va. 

Rousselot 

Runnels 

Ruth 

Satterfleld 

Scberle 

Sebellus 

Slkes 

Skubltz 

Snyder 

Spenre 

Steed 

Symms 

Teague.  Tex. 

Treen 

Waggonner 

Whltten 

Wyman 

Toung.  Pla. 

Touns,  Tex. 

Zton 
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Adanu 

Alexander 

Anderson,  m. 

Aspln 

Badlllo 

Beard 

Blaggl 

Biackbuxo 

Blatnlk 

Boland 

BolMng 

Brasco 

Broomfleld 

Burke,  Calif. 


Burton 

But:er 

Carey,  N.T. 

Chlaholm 

Ciark 

Clausen, 

Don  H. 
Clay 
Cotter 
Daniels, 

Domtntck  V. 
Delaney 
Dent 
Downing 


Dulskl 

Edwards.  Ala. 
EshlemAn 
Pord, 

WUUam  D. 
PreUnghuysen 
Puqua 
Oilman 
Goldwater 
Orasao 
Onfflths 
Orover 
Oubser 
Hanna 


Hanrahan 

Harvey 

H«bert 

Helstoskl 

Henderson 

Holtzman 

Hudnut 

Hunt 

Keating 

Landrum 

Lent 

McKlnney 

MaUllard 

Marazltl 

Martin.  Nebr. 

Martin.  N.C. 


Mills.  Ark 

Mlntsh 

Mitchell.  Md. 

Moorhead.  Pa. 

OBrlen 

Patman 

Pepper 

Peyser 

Pod  ell 

Rees 

Retd 

Rinaldo 

Rodino 

Roncallo.  NT. 

Rooney,  N.T. 

Ryan 


Sarasln 

Stagger* 

Stanton. 

James  V. 
Steele 
Stokes 
Talcott 
Taylor.  Mo 
Vander  Jagt 
Veysey 
Walsh 
Whltehurst 
Wldnall 
Wrtght 
Wyatt 
Toung.  Alaska 


So  the  conference  report  was  agreed 
to. 

The  Cleric  announced  the  following 
pairs: 

On  this  vote : 

Mr.  Adjuns  for.  with  Mr.  Landrum  agalnat. 

Mr.  Mitchell  of  Maryland  for,  with  ICr. 
Hebert  against. 

Mr.  McKlnney  for,  with  Mr.  Taylor  of  Mis- 
souri against. 

Mr.    Hanrahan   for,    with   Mr.    Blackburn 

against. 

Until  further  notice : 

Mr.  Rooney  of  New  York  with  Mr.  Vander 
Jagt. 

Mr.  Badlllo  with  Mr.  Wyatt. 

Mr.  Clark  with  Mr.  Delaney. 

Mr.  Blatnlk  with  Mr.  Steele. 

Mr.  Brasco  with  Mr.  Sarasln. 

Mrs  Gra&so  with  Mr.  Talcott. 

Mr.  Cotter  with  Mr.  Grover. 

Mr.  Rodlno  with  Mr.  Martin  of  North 
Carolina. 

Mr.  Jamee  V.  Stanton  with  Mr.  Hunt. 

Mr.  Stokes  with  Mr.  Helstoskl. 

Mr.  Henderson  with  Mr.  Walsh. 

Hi.  Boland  with  Mr.  Oubeer. 

Mrs.  Chlsholm  with  Mr.  Rees. 
Mr.   Moorhead  of  Pennsylvania   with  Mr 
Lent. 

Mr.  Clay  with  Mr.  Mlnlsh. 
Mr.  Blaggl  with  Mr.  Harvey. 
Mr.   Alexander  with  Mr.  Edwards  of  Ala- 
bama. 

»lr.  wmiam  D.  Pord  with  Mr.  Anderson  of 
Illinois. 

Mrs.  Griffiths  with  Mr.  Hudnut. 
Mr.  Hanna  with  Mr.  Martin  of  Nebraska. 
Ms.  Holtzman  »-lth  Mr.  Keating. 
Mr.  Staggers  with  Mr.  Beard. 
Mr.  Wright  with  Mr.  Eshleman. 
Mr.  Held  with  Mr.  Broomfleld. 
Mr.  MUlB  of  Arkansas  with  Mr.  Roncallo  of 
New  York. 

Mr.  Dent  with  Mr  PreUnghuysen. 

Mr.  Domlnlck  V.  Daniels  with  Mr.  MaUUard. 

Mr.  Dulskl  with  Mr.  Don  H.  Clausen. 

Mr.  Downing  with  Mr.  Goldwater. 

Mr.  Carey  of  New  York  with  Mr.  Marazltl. 

Mr.  Burton  with  Mr.  GUman. 

Mrs.  Burke  of  CallfomU  with  Mr.  Aspln. 

Mr.  Patman  with  Mr.  O'Brien. 

Mr.  Pepper  with  Mr.  BuUer. 

Mr.  Podell  with  Mr.  Rinaldo. 

Mr.  Ryan  with  Mr.  Peyser. 

Mr.  Puqua  with  Mr.  Young  of  Alaska. 

Mr.  WldnaU  with  Mr.  Whltehurst. 

The  result  of  the  vote  was  announced 
as  above  recorded.  A  motion  to  recon- 
sider was  laid  on  the  table. 


to  conserve  scarce  fuels  and  Increase 
supply;  to  Invite  the  development  of  lo- 
cal. State,  National,  and  international 
contingency  plans;  to  assure  the  con- 
tinuation of  vital  public  services;  and 
for  other  purposes."  agrees  to  the  con- 
ference asked  by  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, and  appoints  Mr.  Jackson,  Mr.  Bdle, 
Mr.  MiTCALF,  Mr.  Fannin,  Mr.  Hansbn' 
Mr.  Randolph,  Mr.  Muskh,  Mr.  Bakzr. 
Mr.  Hollincs,  Mr.  Stevenson,  and  Mr. 
Stevens  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that  Mr 
Eagleton  be  appointed  as  a  conferee  on 
the  bill  (H.R.  11576)  entitled  "An  Act 
making  supplemental  appropriations  for 
the  fiscal  year  ending  June  30.  1974,  and 
for  other  purposes,"  in  lieu  of  Mr.  Hol- 
lincs, excused. 


GENERAL  LEAVE 

Mr.  DIGGS.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  conference 
report  just  agreed  to. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate  by 
Mr.  Arrincton.  one  of  its  clerks,  an- 
nounced that  the  Senate  disagrees  to  the 
amendments  of  the  House  to  the  bill  (S 
2589>  entitled  "An  Act  to  declare  by 
congressional  action  a  nationwide  energy 
emergency;  to  authorize  the  President 
to  immediately  undertake  specific  actions 


DIRECTING  SECRETARY  OF  THE 
SENATE  TO  MAKE  CORRECTIONS 
IN  THE  ENROLLMENT  OF  S.  1435 

Mr.  DIGGS.  Mr.  Speaker,  I  ask  unani- 
mous consent  for  the  immediate  con- 
sideration of  the  concurrent  resolution 
'H.  Con.  Res.  402  >  directing  the  Secre- 
tary of  the  Senate  to  make  corrections  in 
the  enrollment  of  S.  1435. 

The  Clerk  read  the  concurrent  resolu- 
tion, as  follows: 

H.   Con.   Res.   402 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring).  That  In  the  en- 
rollment of  the  bUl  (S.  14351.  to  reorganize 
the  governmental  structure  of  the  District 
of  Colimibla.  to  provide  a  charter  for  local 
government  In  the  District  of  Columbia,  sub- 
ject to  acceptance  by  a  majority  of  regis- 
tered qualifled  electors  in  the  District  of 
Columbia,  to  delegate  cerUin  legislative  pow- 
ers to  the  local  government,  to  implement 
certain  recommendations  of  the  Commis- 
sion on  the  Organization  of  the  Govern- 
ment of  the  District  of  Columbia,  and  for 
other  purposes,  the  Secretary  of  the  Sen- 
ate shall  make  the  following  corrections: 

( 1 )  In  the  parenthetical  phrase  In  section 
602(a)  (5)  of  the  bUl.  strike  out  "the  Act  of 
July  16.  1947"  and  Insert  In  lieu  thereof  "title 
I  of  the  District  of  Columbia  Income  and 
Pranchlse  Tax  Act  of  1947". 

(2)  At  the  end  of  section  738  of  the  blU, 
Insert  the  following  subsection: 

"(h)  -nie  foregoing  provisions  of  this  sec- 
tion shall  take  effect  only  if  agreed  to  In  ac- 
cordance with  the  provisions  of  section  703 
(a)  of  this  Act." 

(3)  In  the  first  sentence  of  section  712  of 
the  bill,  strike  out  "711"  and  insert  in  lieu 
thereof  ■'404(a)". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Mich- 
igan? 

There  was  no  objection. 

The  concurrent  resolution  was  agreed 
to. 
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A  motion  to  reconsider  was  laid  on  the 
table. 


HONORABLE  LEE  SULLIVAN  NAMED 
ADMIRAL  OF  THE  OCEAN  SEA 

(Mrs.  GREEN  of  Oregon  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  GREEN  of  Oregon.  Mr.  Chair- 
man, it  is  with  a  great  deal  of  personal 
pride,  personal  pleasure  that  I  call  to 
the  attention  of  the  Members  of  the 
House  a  richly  deserved  honor  which  has 
been  awarded  to  one  of  our  most  dis- 
tinguished colleagues,  Mrs.  Lee  Sulli- 
van, the  gentlewoman  from  Missouri. 
May  I  also  say  it  Is  one  of  the  most  poetic 
citations  of  which  I  have  ever  heard.  Who 
would  not  envy,  indeed,  a  time  when  one 
would  be  named  "Admiral  of  the  Ocean 
Sea" !  That  is  exactly  Lee  Sullivan's  new 
title,  bestowed  upon  her  at  a  very  gala 
occasion  in  New  York  City  last  week.  Just 
the  title  Inspires  a  sense  of  romance  and 
adventure,  of  exploration  and  daring, 
and  superb  skill.  And  for  that  matter 
those  are  the  very  quaUties  which  mark 
Lee  Sullivan's  life. 

One  of  the  very  few  women,  indeed 
half  a  dozen  only  in  the  history  of  the 
Congress,  to  ever  chair  a  congressional 
committee  and  one  of  the  relatively  few 
women,  in  fact,  to  ever  serve  in  Con- 
gress, she  has  Indeed  charted  imknown 
seas  and  has  done  so  with  immense  dig- 
nity and  courage  and  success. 

This  latest  tribute  to  her  comes  from 
individuals  suid  groups  most  knowledge- 
able about  the  world's  merchant  fleet 
and  therefore  most  knowledgeable,  also, 
about  the  ccmtrlbutions  of  those  hearty 
individuals  who  flght  on  behalf  of  these 
modem  mariners. 

.-  In  being  named  the  1973  Admiral  of 
the  Ocean  Sea,  Lee  Sullivan  joins  the 
eminent  ranks  of  only  four  previous 
awardees:  Spyros  Skouras,  Helen  Bent- 
ley,  Andrew  Gibson,  and  Joseph  Curran. 
She  is  the  first  Member  of  Congress  to 
be  so  honored.  I  know  the  pride  I  feel 
in  being  associated  with  her  is  shared 
by  Lee's  other  colleagues.  With  aflfection 
and  admiration  and  respect,  may  I  offer 
our  warmest  congratulations. 

Mr.  RANDALL.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Missouri  (Mr.  Randall)  . 

Mr.  RANDALL.  Mr.  Speaker.  I  join 
with  the  gentlewoman  from  Oregon  in 
these  congratulations  to  our  colleague 
(Mrs.  Sullivan). 

As  a  member  of  the  Missouri  delega- 
tion, of  course  we  all  love  the  gentlelady 
from  Missouri,  Lee  Sullivan.  We  also 
honor  and  respect  her  for  her  ability  as 
a  good  legislator.  Today  we  take  this 
moment  to  commend  and  congratulate 
her  as  a  recipient  of  the  Admiral  of  the 
Ocean  Sea.  In  New  York  last  week  Mrs. 
Sullivan  was  selected  to  receive  the 
AOTOS  award  conferred  by  United  Sea- 
men's Service,  which  is  an  Industry  orga- 
nization. The  award  Is  to  honor  those 
who  have  made  outstanding  contribu- 
tions to  the  American  merchant  marine. 
Lee  Sullivan  has  distinguished  herself 


as  being  the  first  Member  of  Congress  to 
be  so  honored. 

The  recipient  of  this  honor,  of  course 
we  know  is  the  chairman  of  the  House 
Merchant  Marine  Committee,  and  the 
first  woman  Member  of  Congress  to  chair 
that  distinguished  committee.  At  the 
awards  ceremony  Tuesday  evening,  De- 
cember 11th  in  New  York.  Mrs.  Sullivan 
made  the  point  that  our  country  must 
bolster  its  merchant  marine,  and  warned 
that  while  that  will  not  be  easy  and  will 
require  some  hard  accommodations  by 
both  maritime  management  and  labor, 
such  increase  in  the  strength  of  our 
merchant  marine  is  a  necessity  unless 
we  are  willing  to  risk  in  the  future  inter- 
national blackmail  from  any  nation  that 
chooses  to  attempt  it. 

The  gentlewoman  from  Missouri  made 
the  very  strong  point  that  we  carry  less 
than  6  percent  of  our  commerce  in  our 
own  ship  bottoms.  She  went  on  in  her 
acceptance  remarks  to  make  another 
strong  point  that  either  the  personal 
whim  or  nationalistic  zealousness  of 
leaders  of  autocratic  regimes  can  bring 
the  American  economy  to  a  precarious 
position.  She  said  the  suddenness  of  the 
energy  crisis  and  the  Arab  embargo 
should  bring  home  to  us  the  need  for  our 
own  strong  merchant  marine. 

The  very  impressive  point  which  Mrs. 
Sullfvan  developed  in  her  remarks  was 
in  the  form  of  a  rhetorical  question,  that 
if  we  are  now  suffering  some  economic 
dislocation  because  of  the  arbitrary 
shutoff  of  less  than  10  percent  of  our  to- 
tal oil  needs  by  the  concerted  action  of  a 
few  small  Arab  nations,  what  would  hap- 
pen to  us  if  the  94  percent  of  ocean  ship- 
ping that  we  use  were  to  be  sharplj'  cur- 
tailed or  denied  to  us  for  political  rea- 
sons of  the  coimtries  that  own  these 
ships? 

These  sobering  warnings  should  wake 
up  every  Member  of  the  House  to  the 
need  that  whatever  we  can  do  to 
strengthen  and  increase  the  capacity  of 
our  own  merchant  marine  should  be 
voted  by  this  Congress. 

Finally,  we  salute  Admiral  Sullivan. 
We  honor  her  today  and  congratulate 
her  as  the  recipient  of  AOTOS.  For  those 
of  us  who  are  members  of  the  Missouri 
delegation,  we  have  always  known  and 
regarded  her  as  a  good  shipmate. 

Mr.  HUNGATE.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Missouri. 

Mr.  HUNGATE.  Mr.  Speaker,  I  would 
like  to  join  in  the  commendation  to  Ad- 
miral SuLLrvAN  who  is  a  leading  Member 
of  the  Missouri  delegation  and  a  fine 
friend  to  us  all  and  a  constructive  legis- 
lator. Certainly  she  contributes  much  to 
the  work  of  this  body. 

Mrs.  GREEN  of  Oregon.  I  thank  my 
colleague,  the  gentleman  from  Missouri. 

Mr.  SYMINGTON.  Mr.  Speaker,  will 
the  gentlewoman  jield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Missouri  (Mr.  Syming- 
ton). 

Mr.  SYMINGTON.  Mr.  Speaker,  I  do 
want  to  join  with  my  colleagues  and  the 


gentlewoman  from  Oregon  in  expressing 
gratitude  for  this  well-deserved  honor  to 
our  esteemed  shipmate  Lee  Sulltvan, 
the  gentlewoman  from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  GREEN  of  Oregon.  I  yield  to  the 
gentleman  from  Missouri  (Mr.  Ichord). 

Mr.  ICHORD.  Mr.  Speaker,  I  appre- 
ciate our  colleague,  the  gentlewoman 
from  Oregon,  taking  this  time  to  bring 
the  hcwior  bestowed  upon  our  colleague, 
the  beloved  and  highly  esteemed  gentle- 
woman from  Missouri,  Leonora  Sulli- 
van, to  the  attention  of  the  Members  of 
the  House. 

When  most  people  are  asked  who  is  the 
father  of  the  U.S.  Navy,  they  reply  that 
it  is  John  Paul  Jcwies,  but  in  fact  it  was 
not  John  Paul  Jones  who  was  the  father 
of  the  U.S.  Navy.  It  was  a  man  by  the 
name  of  John  Barry,  a  naturalized  Amer- 
ican of  Irish  descent.  I  am  happy  that 
we  again  have  the  Irish  name  of  Sullivan 
in  the  front  ranks  of  the  U.S.  Navy. 


GENERAL  LEAVE 

Mrs.  GREEN  of  Oregon.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  extend  their  remarks  on  the  subject 
of  the  award  to  Mrs.  Sullivan,  the  gen- 
tlewoman from  Missouri. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlewoman  from 
Oregon? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  YATES.  Mr.  Speaker.  I  find  in  the 
Record  that  I  was  not  recorded  on  loll- 
caU  No.  682,  although  I  did  insert  my 
voting  card  in  the  voting  machine  and 
I  did  vot«  "aye."  I  ask  that  my  statement 
be  noted  in  the  Congressional  Record. 
that  I  was  present  and  did  vote  "aye"  on 
this  rollcall. 


CONFERENCE  REPORT  ON  H.R.  3180. 
USE  OF  FRANKING  PRIVILEGE  BY 
MEMBERS  OF  CONGRESS 

Mr.  UDALL.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R.  3180) 
to  amend  title  39,  United  States  Code,  to 
clarify  the  prop>er  use  of  the  franking 
privilege  by  Members  of  Congress,  and 
for  other  purposes,  and  ask  imanimous 
consent  that  the  statement  of  the  man- 
agers be  read  in  lieu  of  the  report. 

Tug  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

(For  conference  report  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 11,  1973.) 

GKmatAL    I.EAVZ 

Mr.  UDALL.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  and  to  Include  ex- 
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traneous  matter  on  the  conference  report 
now  under  consideration. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Ari- 
zona? 
There  was  no  objection. 
Mr.  UDALL.  Mr.  Speaker,  It  Is  with 
considerable  pride  that  we  In  the  House 
Committee  on  Post  Office  and  Civil  Serv- 
ice bring  to  the  House  Chamber  today 
for  final  action  this  important  legislation 
on  the  franking  privilege.  Since  the  be- 
ginning of  our  Government  we  have  had 
the  franking  privilege  for  the  purpose  of 
communicating  with  our  constituents  and 
between  Members  of  Congress.  If  we  need 
anything  today,  we  need  communication 
and  understanding  between  the  citizens 
of  this  country  and  those  who  hold  im- 
portant positions  In  Government. 

So  we  have  brought  this  conference  re- 
port for  your  approval.  It  Is  a  bill  which 
I  believe  is  in  the  pubhc  interest  and  In 
the  interest  of  the  orderly  transaction  of 
business  in  the  House  of  Representatives. 
I  would  call  attention  to  the  Members 
of  two  or  three  of  the  major  differences 
which  exist  between  the  House-passed 
bill  and  the  conference  report.  These  are 
matters  that  were  worked  out  In  the  con- 
ference committee. 

The  first  deals  with  mass  mailing.  As 
Members  will  recall,  when  the  bill  passed 
the  House  there  was  no  prohibition  of 
mass  mailing  of  franked  mall  prior  to  an 
election.  In  the  Senate  an  amendment 
was  carried  which  would  have  had  a  30- 
day  cutoff  In  which  a  Member  was  cam- 
paigning as  a  candidate. 

In  the  conference  committee  we  agreed 
to  a  cutoff  of  28  days  covering  both  pri- 
mary and  general  elections.  We  feel  this 
will  satisfy  the  legitimate  demand  for 
some  kind  of  legal  cutoff  and  yet  not  In- 
terfere with  the  legitimate  rights  of 
Members  to  communicate  with  their 
constituents. 

I  would  point  out  that  the  cutoff  would 
not  apply  to  direct  responses  to  inquir- 
ies. If  a  major  public  event  or  a  major 
public  Issue  arose  during  the  last  week 
of  the  campaign  and  thousands  of  con- 
stituents wrote  to  the  Member,  he  would 
be  able  to  respond  to  those  requests  or 
communications.  The  cutoff  would  not 
apply  to  communications  between  Mem- 
bers and  their  colleagues,  the  typical 
"E>ear  Colleague"  letter,  nor  to  news 
media  communications  relating  to  of- 
ficial business.  The  postal  patron  privi- 
lege which  has  been  extended  pretty 
much  to  the  House  Is  included  In  this 
conference  report.  Not  only  that,  we  spell 
It  out.  We  clarify  it.  We  relate  It  to  the 
.situation  In  which  Congressional  dis- 
tricts have  been  changed  and  we  do  this 
In  a  fair  and  responsible  way. 

In  addition,  a  number  of  Members 
have  raised  a  question  regarding  mass 
mailings  utilizing  the  "postal  patron" 
form  of  address.  The  question  Involves  a 
situation  where  the  postal  facility  re- 
sponsible for  delivering  the  mass  mailing 
may  be  physically  located  outside  the 
congressional  district  where  the  mail  Is 
destined  to  be  delivered. 

Assurances  have  beer*  received  that  the 
Postal  Service  la  aware  of  this  matter 
and  the  legislation  Is  clear  that  when 
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this  situation  exists,  it  is  the  responsi- 
bility of  the  Postal  Service  to  insure  de- 
livery of  such  franked  mall  In  the  correct 
congressional  district  notwithstanding 
the  fact  that  the  actual  postal  facility 
responsible  for  such  deliveries  is  outside 
the  congressional  district. 

These  are  the  two  major  provisions  to 
which  I  call  my  colleagues'  attention. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  TEAGUE  of  California.  Does  the 
conference  report  desil  at  all  with  the 
subject  of  leftover  campaign  funds  from 
one  campaign?  Can  they  or  can  they  not 
be  used  for  the  mailing  out  of  monthly 
reports  or  questionnaires? 

Mr.  UDALL.  Yes.  This  matter  was  set- 
tled as  the  House  originally  settled  it 
when  we  debated  it  last  spring. 

We  had  an  anomaly  In  that  the  Senate 
originally  had  held  that  excess  funds 
could  be  spent  for  the  printing  and  pub- 
lishing of  news  letters.  There  had  been  a 
ruling,  however,  on  the  other  hand  that 
House  funds  could  not  be  used  for  that 
purpose.  The  report  makes  clear  that 
surplus  campaign  funds  held  by  a  com- 
mittee can  be  used  for  the  printing  of 
news  letters,  questionnaires  and  similar 
matters  of  official  business.  It  is  the  lan- 
guage of  the  Gubser  amendment  which 
also  said  that  voluntary  newsletter  funds 
are  not  to  be  used  as  campaign  funds, 
nor  controlled  by  the  1971  Campaign  Act. 
So,  this  clarifies  these  two  very  vital 
questions. 

Mr.  TEAGUE  of  California.  Mr.  Speak- 
er, I  thank  the  gentleman. 

Mr.  CORMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UDALL.  I  yield  to  the  gentleman 
from  California. 

Mr.  CORMAN.  Mr.  Speaker,  does  the 
conference  address  itself  to  a  Member 
including  in  his  personal  income  funds 
which  were  spent  for  the  printing  and 
mailing  of  newsletters? 

Mr.  UDALL.  No,  this  matter  was  not 
covered  specifically.  It  ought  to  be  ad- 
dressed by  the  Committee  on  Ways  and 
Means  at  some  point,  and  I  think  we  owe 
the  Members  some  specific  disposition. 
There  is  much  gray  area  in  this  field  and 
we  ought  to  clarify  it  at  the  earliest  op- 
portunity. 

Mr.  Speaker,  to  assLst  our  colleagues,  I 
am  attaching  a  further  explanation  of 
the  conference  report  to  highlight  and 
detail  the  various  provisions: 

EX1»LANATI0N    OP    COKFTRENC*    ACRCEMENT 

There  are  a  number  of  significant  differ- 
ences between  the  conference  agreement  and 
the  House  pa.ssed  bill. 

The  first  deals  with  mass  mailings.  As  you 
recall,  the  House  passed  bill  did  not  contain 
a  provision  prohibiting  mass  mailings,  but 
did  require  the  House  Commission  on  Con- 
gressional Mailing  Standards  to  study  and  re- 
port to  the  House  recommendations  concern- 
ing the  use  of  mass  mailings  during  the  pe- 
riod of  thirty  days  before  elections.  The  con- 
ference agreement  deletes  this  provision  and 
provides  that  man  mailings  (defined  as 
newsletters  and  similar  mailings  of  more 
than  500  substantially  Identical  pieces)  may 
not  be  maUed  leas  than  28  days  before  any 
election  in  which  a  Member  Is  a  candidate 
for  public  offlce,  except  for  mailings — 


(1)  in  direct  response  to  Inqulrlea  or  re- 
quests: 

(2)  to  colleagues  In  Congress  or  to  Federal, 
State  or  local  officials;  and 

(3)  of  news  releases  to  the  communica- 
tions media. 

I  might  mention  In  this  regard  that  the 
conference  agreement  allows  postal  patron 
naailings  by  Members  of  the  House  in  the 
same  manner  as  is  presently  uUUzed  today. 

The  second  major  difference  concerns  the 
cost  of  franked  mall  as  a  political  contribu- 
tion. The  conference  agreement  adopts  the 
Senate  language,  which  I  might  add  we  asked 
them  to  consider,  which  would  prohibit  con- 
sideration of  the  cost  for  franked  mall,  not- 
withstanding any  Federal,  State  or  local  law 
to  the  contrary,  as  a  contribution  to  or  ex- 
penditure with  respect  to  any  limitation  on 
campaign  expenditures. 

The  third  major  difference  relates  to  the 
franking  of  Matlgrams.  The  conference  agree- 
ment allows  costs  due  to  the  Postal  Service 
for  the  sending  of  Mallgrams  to  be  paid  for 
under  the  frank.  Other  items  transmitted  by 
electronic  means,  as  was  provided  for  in  the 
Senate  amendments,  could  not  be  franked. 
There  are  also  some  other  differences 
which.  In  my  opinion,  are  not  major  factors 
In  the  conference  agreement. 

The  flrsrt  deals  wtth  the  Inclusion  In  the 
conference  agreement  of  a  specific  prohibi- 
tion against  using  the  frank  for  mailing  cards 
expressing  holiday  greetings. 

The  second  deals  with  the  expiration  of 
the  franking  privilege  for  non-returning 
Members  of  Congress.  The  conference  agree- 
ment would  allow  the  sending  of  official  busi- 
ness matter  and  public  documents  under  the 
frank  untU  AprU  1st  following  the  expira- 
tion of  a  term  of  offlce,  as  opposed  to  present 
law  which  aUows  such  mailings  untU  June 
30th. 

The  next  area  deals  with  Inclusion  in  the 
conference  agreement  of  a  provision  which 
provides  for  administrative  and  Judicial  re- 
view for  alleged  violations  by  Senate  Mem- 
bers and  Senate  officials.  The  Senate  exercised 
Its  prerogaUve  of  choosing  lu  own  method 
oX  review,  which  la  substantially  different 
from  that  provided  for  violations  by  Mem- 
bers of  the  House.  I  should  like  to  empha- 
size that  the  latter  provision  remains  un- 
changed except  for  two  technical  amend- 
ments. 

The  last  area  of  difference  concerns  franked 
mall  for  a  surviving  spouse  of  a  B4ember. 
PreeenUy  there  are  no  specific  restrictions  on 
the  type  of  mall  which  a  surviving  spouse 
may  send  during  180  days  following  the  death 
of  a  Member.  The  conference  agreement  pro- 
vides that  only  'non-polltlcar'  correspond- 
ence relating  to  the  death  of  a  Member  may 
be  sent  during  this  period 

Mr.  DULSKI.  Mr.  Chairman.  wlU  the 
gentleman  yield  i 

Mr.  UDALL.  I  yield  to  the  genUeman 
from  New  York. 

Mr.  DULSKI.  Mr.  Speaker.  I  rise  In 
support  of  the  conference  agreement  on 
H.R.  3180  and  urge  its  adoption. 

The  prlmarj-  purpose  of  this  legislation 
is,  for  the  first  time  In  some  200  years, 
to  clarify  the  proper  use  of  the  frank- 
ing privilege  by  Members  of  Congress. 

Mr.  Speaker,  there  are  some  significant 
differences  between  the  conference 
agreement  and  the  House-psussed  bill. 
However,  I  would  like  to  assure  the  Mem- 
bers that.  In  my  opinion,  the  agreement 
is  a  fair  one,  which  should  be  supported 
by  all  the  Members  of  the  House. 

I  would  like  to  address  myself  briefly 
to  tho.<;e  areas  of  major  Interest  In  this 
legislation.  The  language  in  the  House 
bill  concerning  postal  patron  mailings 
has  not  been  changed. 
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Also  the  language  concerning  adminis- 
trative and  judicial  review  for  violations 
by  House  Members  and  officials  remains 
unchanged  except  for  two  minor  tech- 
nical amendments.  This  was  an  area 
where  we  expected  some  difficulty  in  con- 
ference, since  the  Senate  had  adopted 
amendments  which  would  have  substan- 
tially changed  the  scope  of  this  review. 
The  conferees  agreed  to  adopt  two  pro- 
cedures: one  for  the  House  as  was  passed 
by  the  House  and  another  for  the  Senate 
for  Members  of  the  Senate. 

Although  I  feel  that  a  uniform  re- 
view procedure  for  both  Houses  Is  prefer- 
able, the  conference  agreement,  leaving 
the  House  provisions  imtouched  and  al- 
lowing the  Senate  to  choose  its  own 
standards.  Is  a  reasonable  compromise. 

Mr.  Speaker,  there  are  other  areas  In- 
corporating significant  changes  from  the 
House-passed  bUl.  One  includes  a  pro- 
hibition on  mass  mailings.  The  gentle- 
man from  Arizona  (Mr.  Udall)  will  ex- 
plain this  provision  and  all  other  major 
differences  contained  in  the  conference 
agreement. 

Mr.  GROSS.  Mr.  Speaker,  I  rise  In  sup- 
port of  the  conference  report. 

Mr.  Speaker,  although  I  was  a  conferee 
on  this  legislation,  my  name  does  not  ap- 
pear on  the  conference  report  primarily 
because  other  important  business  on  the 
floor  prevented  me  from  attending  the 
conference,  and  I  hestitate  to  sign  a  con- 
ference agreement  which  I  had  no  part  in 
drafting. 

While  I  continue  to  have  reservations 
about  some  parts  of  this  franking  reform 
legislation,  I  wUl  not  oppose  its  approval. 

I  continue  to  be  concerned,  Mr.  Speak- 
er, with  the  so-called  laundry  list  of 
what  Is  and  Is  not  frankable  under  this 
legislation,  for  I  believe  such  lists  lend 
themselves  to  contradiction  and  misin- 
terpretation. Therefore,  I  strongly  urge 
the  Members  appointed  to  the  House 
Commission  on  Congressional  Mailing 
Standards,  if  this  bill  is  enacted,  to  move 
promptly  toward  establishing  a  set  of 
reasonable  and  equitable  guidelines 
which  win  make  the  act  workable  In  the 
Interest  of  Members  of  the  Congress  and 
the  public. 

During  debat«  in  the  House  on 
April  11.  the  House  received  a.««urances 
that  the  provisions  of  this  legislation 
which  establish  the  special  commission 
will  not  Involve  additional  cost  and  will 
require  no  additional  hiring  of  staff.  I 
trust  this  pledge  will  be  carried  out,  and 
I  hope  that  there  will  be  no  effort  to 
circumvent  the  language  of  the  legisla- 
tion which  specifies  that  the  speclsd 
commission  will  draw  its  personnel,  offlce 
space,  equipment  and  facilities  from  the 
Committee  on  Post  Office  and  Civil 
Service. 

Mr.  Speaker,  the  franking  privilege 
which  Members  of  Congress  have  en- 
joyed since  the  days  of  the  Continental 
Congress  Is  a  special  and  valued  privi- 
lege. Because  this  legislation  confers 
upon  the  Congress  certain  self-policing 
duties,  it  Is  important  that  the  adminis- 
tration of  this  legislation  be  circumspect 
and  evenhanded  and  that  the  final  re- 
sult In  the  application  of  this  act  Is  both 


helpful  and  fair  to  us  and  to  the  con- 
stituents we  serve. 

Mr.  GROSS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Illinois 

(Mr.  DERWDfSKi)  . 

Mr.  DERWmSKI.  Mr.  Speaker,  as  a 
conferee  and  a  signer  of  the  conference 
report,  I  can  assure  the  Members  of  the 
House  that  this  conference  report  sus- 
tains the  House  position  on  Important 
points,  and  represents  a  major  and  long- 
needed  reform  of  franking  privilege  laws. 
In  fact,  Mr.  Speaker,  the  conference 
report  in  some  sispects  Is  even  better  leg- 
IslaUon  than  the  bill  which  passed  the 
House  In  that  it  provides  additional  safe- 
guards against  misuse  of  the  frank  and 
establishes  firm  restrictions  on  mass 
mailings  prior  to  elections. 

For  example,  the  conference  report 
prohibits  the  use  of  the  frank  for  mail- 
ing holiday  greeting  cards.  While  the 
House  bill  would  have  prohibited  such 
use  by  Inference,  It  is  practical.  I  be- 
lieve, to  specifically  speU  out  this  prohi- 
bition. 

The  conference  report  also  tightens  tip 
the  law  with  respect  to  Members  of  Ctsn- 
gress  using  their  frank  after  the  expira- 
tion of  their  term  of  offlce.  The  House  bill 
allowed  such  franking  privilege  to  con- 
tinue for  6  months,  but  the  conference 
report  allows  this  privilege  to  continue 
only  until  the  first  day  of  April  following 
the  expiration  of  a  Member's  term  of 
offlce. 

The  conference  report  Imposes  a  re- 
striction on  mass  mailings  prior  to  an 
election,  whether  such  mailings  are 
postal  patron  or  individually  siddressed. 
This  Issue  was  xmresolved  In  the  House- 
passed  bill.  The  conference  report  pro- 
vides that  mailings  of  500  pieces  or  more 
of  substantiaUy  identical  matter  may  not 
be  mailed  under  the  frank  for  a  period  of 
28  days  before  a  primary  or  general  elec- 
tion in  which  the  Member  of  Congress  is 
a  candidate.  In  the  Interest  of  a  Mem- 
ber's constituency,  the  provision  does 
allow  mailings  of  identical  matter  In 
direct  response  to  an  Inquiry  or  request. 

Mr.  Speaker,  I  wish  to  reiterate  the 
statement  I  made  when  this  legislation 
was  before  the  House  this  past  April.  The 
issue  we  are  faced  with  is  that  of  remov- 
ing the  cloud  that  has  been  placed  over 
the  entire  scope  of  congressional  frank- 
ing privileges  because  of  a  series  of  con- 
flicting court  decisions  that  emerged  last 
year. 

The  key  provisions  of  this  conference 
agreement  will,  in  my  opinion,  serve  the 
public  interest  and  insure,  to  the  greatest 
extent  possible,  against  misuse  and  viola- 
tion of  the  franking  privileges.  I  urge  the 
approval  of  the  conference  report. 

Mr.  UDALL.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference 
report. 

The  previous  question  was  ordered. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on  the 
table. 


CONVENING  OP  2D  SESSION  OP  93D 
CONGRESS 

Mr.  O'NEILL.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 


joint  resolution  (S.J.  Res.  180)  relative 
to  the  convening  of  the  second  session 
of  the  93d  Congress. 
•Hie  Clerk  read  as  follows: 

S.J.  Rxs.  180 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
second  regular  session  of  the  Nlnetv-third 
Congress  shall  begin  at  noon  on  Monday, 
January  21,  1974,  or  at  noon  on  the  second 
day  after  their  respective  Members  are  noti- 
fied to  reassemble  In  accordance  with  section 
2  of  this  resolution,  whichever  event  first 
occurs. 

See.  2.  The  Speaker  of  the  House  of  Repre- 
sentatives and  the  President  pro  tempore  of 
the  Senate,  or  the  Majority  Leader  of  the 
Senate  and  the  Majority  Leader  of  the  House 
of  Representatives,  or  the  Minority  Leader  of 
the  Senate  and  the  Minority  Leader  of  the 
House  of  Represenutlves,  shall  notify  the 
Members  of  the  Senate  and  the  House  of 
Representatives,  respectively,  to  reassemble 
whenever  In  their  opinion  the  public  Inter- 
est shall  warrant  It. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  GROSS.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER.  Without  objecUon.  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  OT^ILL.  Mr.  Speaker,  we  had  col- 
loquy with  respect  to  this  matter  on 
Friday  night,  and  if  one  looks  in  the 
Congressional  Record  on  page  41779, 
he  will  find  the  colloquy  between  myself 
and  the  gentleman  from  Iowa  (Mr. 
Gross  >  and  the  gentleman  from  Oregon 
(Mr.  Dellenback)  . 

Mr.  Speaker,  the  resolution  speaks  for 
Itself.  We  expect  to  get  through  on 
Thursday  or  Friday  of  this  week.  We 
have  talked  to  the  leadership  on  both 
sides  of  the  House  and  on  both  sides  of 
the  Senate. 

This  Is  a  resolution  which  the  leader- 
ship of  the  House  has  agreed  to.  Sec- 
tion 2  of  the  resolution  is  exactly  the 
same  as  the  resolution  that  we  passed 
for  the  August  recess  enabling  the 
Speaker  of  the  House  and  the  President 
pro  tempore  of  the  Senate;  the  majority 
leader  of  the  House  and  majority  letider 
of  the  Senate;  the  minority  leader  of  the 
House  and  minority  leader  of  the  Senate, 
If  they  feel  we  should  be  called  back,  we 
could  be  called. 

Mr.  Speaker,  it  is  my  feeling  that  we 
have  been  here  for  many  weeks;  for 
many  months,  and  that  this  is  a  well- 
deserved  opportunity  for  us  to  go  home 
during  the  Christmas  vacation  for  an 
opportunity  to  work  in  our  offices  and  see 
the  people,  to  get  the  feeling  at  the  grass- 
roots. 

Mr.  RHODES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  I  yield  to  the  distin- 
guished minority  leader. 

Mr.  RHODES.  Mr  Speaker.  I  agree 
with  the  statement  made  by  the  distin- 
guished majority  leader.  This  is  a  good 
resolution,  and  it  will  be  a  good  thing  for 
the  Members  of  this  body  to  go  back 
home  and  see  what  the  boys  in  the  drua 
store  think  about  things.  Tills  is  a  part  of 
being  a  Representative,  and  we  have  all 
too  little  time  to  do  that  very  Important 
part  of  our  duties. 
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Mr.  SPEAKER.  I  hop)e  the  resolution 
will  be  agreed  to. 

Mr.  GROSS.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Oregon 
(Mr.  Dellenback)  . 

Mr.  DELLENBACK.  Mr.  Speaker.  I 
thank  the  gentleman  from  Iowa  for 
yielding  to  me. 

As  the  distinguished  majority  leader 
pointed  out,  we  did  have  dialog  on  this 
subject  the  other  evening  in  the  closing 
minutes  of  the  last  day.  One  thing  which 
was  touched  upon  and  r/hich  I  would  like 
to  re-emphasize  and  say  to  the  Members 
who  are  in  attendance  now  and  were  not 
on  the  floor  at  that  particular  moment  Is, 
as  the  resolution  points  out,  that  this  Is 
not  an  adjournment  from  which  we  ceui- 
not  return  if  there  be  any  matters  of 
urgency. 

It  was  made  e.xpressly  clear  by  the  ma- 
jority leader  that  there  is  a  group  which 
can  call  us  back  into  session.  If  the 
Speaker  wishes  us  to  come  back,  he  can 
call  us  back;  if  the  President  pro  tem- 
pore of  the  Senate  wishes  to  call  us  back, 
he  can  call  us  back;  if  the  majority 
leader  of  the  Senate  and  the  majority 
leader  of  the  House  of  Representatives, 
working  together,  wish  to  call  us  back. 
they  can  do  so;  and  if  the  minority  lead- 
er of  the  House  and  the  minority  leader 
of  the  Senate  agree  they  should  call  us 
back,  they  csm  call  us  back 

Mr.  Speaker,  I  think  it  Is  extremely 
important  that  we  be  in  a  condition  of 
flexibility  at  this  time  so  that  when  we 
adjourn,  if  there  be  any  reason  of  im- 
portance for  us  to  come  back  into  ses- 
sion, we  will  come  back.  Otherwise  we 
cannot  come  back  unless  the  I»resident 
calls  us  back.  As  this  resolution  makes  it 
clear,  there  is  a  series  of  alternative  ways 
whereby  the  Congress  can,  and,  I  expect, 
would  be  called  back  Into  session. 

I  would  like  also  to  emphasize  what  the 
distinguished  minority  leader  said;  that 
It  is  not  a  case  of  our  deserving  the  right 
to  return  to  our  districts  as  a  matter  of 
vacation.  It  seems  to  me  it  Is  extremely 
Important  that  in  order  for  us  to  func- 
tion well  and  effectively  at  these  jobs,  we 
keep  in  very  close  contact,  on  a  two-way 
street  with  our  respective  constituencies. 

To  those  of  us  who  come  from  a  long 
distance,  as  from  the  west  coast,  that  Is 
very  diflicult,  if  what  we  are  tr>ing  to  do 
Is  done  only  on  weekends.  A  recess  of 
this  particular  nature  makes  It  possible 
for  us  to  go  back  and  attend  some  mld- 
dle-of-the-week  meetings  which  we  lack 
the  opportunity  to  do  in  the  normal 
course  of  events. 

So  as  one  who  comes  from  the  oppo- 
site side  of  the  country.  I  am  delighted 
to  see  this  kind  of  a  resolution  come  into 
being,  and  I  am  sure  that  many  of  my 
colleagues  who  also  come  from  any  ma- 
jor distance  will  agree  that  this  kind  of 
a  rece.ss,  particularly  one  from  which  we 
can  be  called  back  into  session  again.  Is 
highly  desirable  at  this  time. 

Mr.  GROSS.  Mr.  Speaker,  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  would  like  to  ask  the 
di.stinguished  majority  leader  why  we  are 
doin?  this,  in  other  words  providing  for 
sine  die  adjourment  piecemeal. 


Why  Is  not  the  date  of  adjournment 
stated  in  this  resolution? 

Mr.  O'NEILL.  Mr.  Speaker,  actually  I 
do  not  know  when  the  conference  com- 
mittee is  coming  back  with  respect  to 
the  energy  bill,  and  ncmetheless  I  would 
hope  we  would  be  able  to  recess  by  Thurs- 
day or  Friday  or  Saturday.  We  must,  of 
course,  pass  that  energy  bill. 

I  am  sure  that  is  what  the  leader- 
ship on  both  sides  is  most  concerned  with, 
and  the  Members  of  the  House  do  not 
want  to  go  home  without  it  being  passed. 

I  understand  that  the  Senate  is  think- 
ing of  returning  the  28th,  and  they  will 
be  amending  this  resolution  to  January 
28.  So  if  there  will  be  a  difference  in  the 
dates,  we  do  want  to  get  this  over  to  the 
Senate. 

Mr.  GROSS.  Mr.  Speaker,  did  I  im- 
derstand  the  gentleman  to  say  that  the 
other  body  Is  conjuring  with  the  idea 
of  working  until  December  28  and  re- 
convening on  the  28th  of  January? 

Mr.  O'NEILL.  Well,  there  is  a  remote 
possibility  of  that.  They  are  thinking  of 
coming  back,  I  understand,  on  January 
28,  so  they  will  offer  an  amendment 
to  our  bill. 

Mr.  GROSS.  Will  they  not  feel  lonely 
if  we  take  off  before  they  do? 

Mr.  O'NEILL.  No.  not  any  more  lonely 
than  we  will  feel  without  them  after  we 
come  back  on  January  21. 

Mr.  GROSS.  Well,  does  the  gentleman 
think  that  we  can  come  back  as  late  as 
January  21  and  do  better  than  we  have 
in  this  session? 

Mr.  O'NEILL.  Well,  I  think  the  rec- 
ord of  thi.s  session  has  been  pretty  good. 
if  the  gentleman  will  examine  the 
record.  I  would  only  hope  that  we  would 
be  able  to  continue  with  this  next  ses- 
sion as  well  Eis  we  have  in  the  first. 

If  we  would  summarize  the  legislation 
we  have  passed  and  what  we  have  accom- 
plished and  the  new  riiles  we  have  put 
into  effect,  I  would  say  that  this  has 
been  an  excellent  Congress. 

Mr.  GROSS.  Mr  Speaker,  the  point  is 
that  we  Alt  still  here  almost  on  Christ- 
mas Eve,  not  knowing  whether  we  are 
going  to  get  out  or  not. 

Mr.  O'NEILL.  I  cannot  argue  with  that 
point. 

Mr.  GROSS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia (Mr.  RoussELOT>. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  will 
ask  the  distinguished  majority  leader 
this  question: 

What  are  the  two  or  three  major  items 
we  are  waiting  for  besides  the  energy  bill 
and  the  railroad  bUl?  And  are  those 
"must"  Items  of  legislation  before  we  go 
home  for  Christmas? 

Mr.  O'NEILL.  We  have  on  the  second 
page  of  the  whip  notice  the  conference 
reports. 

Mr.  ROUSSELOT.  I  have  seen  all  of 
those,  but  my  point  is — are  there  to  be 
"must"  items  of  legislation  before  we  go 
home? 

Mr.  O'NEILL.  Three  of  them  are  all 
ready — the  health  maintenance  organi- 
zation, the  Federal  financing  bank,  the 
Federal  health  benefits — but  I  do  not  feel 


there  Is  any  problem  whatsoever  about 
them. 

Mr.  ROUSSELOT.  Are  all  of  those 
things  you  Just  listed  "must"  items  be- 
fore we  leave  at  Christmas  1 

Mr.  O'NEILL.  May  I  say  I  do  not  want 
to  put  all  of  them  in  the  category  of 
"musts." 

Mr.  ROUSSELOT.  That  Is  what  I  am 
trying  to  determine. 

Mr.  O'NEILL.  Let  me  say  this  further. 
If  you  will  allow  me  to.  Having  checked 
each  one  of  these  matters  that  are  on 
the  whip  notice,  we  do  not  contemplate 
that  there  is  any  difficulty  in  getting 
them  before  the  House  before  Thursday 
of  this  week.  I  do  not  want  to  categorize 
all  of  them  as  "must"  legislation,  but  I 
say,  having  spoken  to  the  chairmen  of 
the  committees,  they  do  not  anticipate 
there  will  be  any  trouble  or  any  holdup 
on  any  of  them  whr.tsoever.  The  only 
thing  we  will  be  waiting  on  is  the  con- 
ference reports  on  the  appropriation  bills 
and  the  energy  bill. 

Mr.  ROUSSELOT.  I  thank  the  genUe- 
man. 

Mr.  ICHORD.  WiU  the  gentleman 
yield? 

Mr.  O  NEILL.  I  am  delighted  to  yield 
to  the  gentleman. 

Mr.  ICHORD.  I  presume  section  2  of 
the  resolution  in  giving  the  leadership 
of  the  respective  Houses  the  right  to  con- 
vene at  a  certain  time  contemplates  giv- 
ing them  the  authority  to  call  the  Con- 
gress back  into  session  prior  to  January 
21, 1974. 

Mr.  O'NEILL.  That  is  exactly  right. 

Mr.  ICHORD.  It  is  not  Intended,  then, 
to  give  them  the  authority  to  call  us  back 
after  January  21,  1974,  is  it? 

Mr.  O'NEILL.  No.  This  would  give 
them  the  power  to  call  before  Janu- 
ary 21. 

Mr.  GROSS.  Mr.  Speaker.  I  should 
like  to  yield  2  minutes  to  the  gentleman 
from  Ohio  ( Mr .  Ha ys  ) . 

Mr.  HAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

I  just  listened  to  the  majority  leader 
talking  about  the  urgency  of  this  energ>- 
bill.  I  would  like  to  tell  the  House  I  was 
making  some  speeches  Friday  and  Sat- 
urday and  I  talked  to  over  1.000  people 
in  three  meetings.  At  least  200  of  them, 
both  Democrats  and  Republicans,  came 
up  to  me  after  these  meetings — not  at 
each  one  but  a  total  at  the  three — and 
universally  they  were  saying,  "What  Is 
wrong  with  you  people  in  the  Congress 
that  you  would  give  any  administration 
this  kind  of  power  over  the  life  and 
death  of  the  American  people  but  eepe- 
cially  this  administration?"  And  "Why 
would  you  put  this  power  in  the  hands 
of  a  man  like  Simon,  who  has  been  mak- 
ing S3  million  a  year?  He  will  certainly 
have  a  great  conception  of  the  problems 
of  a  coal  miner  or  a  steel  worker  who  has 
to  drive  60  or  70  miles  round  trip  to  work, 
and  most  of  them  in  Ohio  do." 

So  I  just  want  to  say.  as  far  as  I  am 
concerned,  if  we  got  around  to  the  energy 
bill  In  1979,  that  would  be  time  enough 
forme 

Although  I  was  not  here.  I  was  paired 
against  it. 
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Those  of  you  who  voted  for  the  legis- 
lation will  have  a  lot  of  explaining  to  do 
If  you  do  not  go  to  Florida  during  Christ- 
mas. 

Mr.  RHODES.  Will  the  gentleman 
yield  tome? 
Mr.  HAYS.  I  yield  to  the  gentleman. 
Mr.  RHODES.  I  am  a  little  amazed 
that  the  gentleman  from  Ohio  would 
want  to  go  home  without  having  voted 
for  an  emergency  energy  act.  F\irther- 
more,  I  do  not  have  any  objection  to 
Mr.  Simon  being  appointed  as  energy 
administrator.  I  think  you  should  have  a 
successful  man  to  be  energy  administra- 
tor. It  is  a  very  important  job.  I  think 
the  gentleman  from  Ohio's  coal  miners 
and  steel  workers  would  be  well  served 
if  they  had  such  a  man  doing  this  job 
and  allocating  fuel  to  them  for  their  cars 
rather  than  having  somebody  who  was 
not  qualified  do  this  Important  work.  I 
am  a  little  amazed  at  the  gentleman  from 
Ohio. 

Mr.  HAYS.  Do  not  be  amazed  and  do 
not  be  too  shocked,  because  I  will  be  back 
next  year,  and  if  you  keep  talking  like 
that,  you  will  not,  so  you  will  not  be 
here  to  hear  what  I  have  to  say. 

Mr.  RHODES.  I  will  meet  the  gentle- 
man from  Ohio  right  in  the  well  of  the 
House  on  the  day  we  are  both  sworn  in 
for  the  94th  Congress  and  shake  his 
hand. 

Mr.  HAYS.  I  am  going  to  meet  a  lot 
of  your  own  colleagues  over  there  in  their 
own  district  during  the  election  cam- 
paign next  year. 

Mr.    BURKE    of    Massachasetts.    Mr. 
Speaker,  I  rise  in  support  of  Senate  Joint 
Resolution    180,    convening    of    the    2d 
session  of  the  93d  Congress.  There  are 
those  Members  of  Congress  who  do  not 
want  to  return  to  their  home  districts. 
Yes.  there  are  Members  who  do  not  listen 
to  the  voice  of  the  people.  They  can  be 
compared  to  the  ostrich  who  buries  his 
head  In  the  sand.  They  wish  the  bad 
news  so  prevalent  today  would  go  away. 
The  people  are  losing  their  confidence  in 
pubUc  officials  according  to  recent  polls. 
This  is  no  time  to  be  lacking  in  courage. 
This  is  the  time  to  go  back  to  our  dis- 
tricts,  set  up  meetings  with  "We  The 
People."  hear  them  out  at  a  grassroots 
level.  I  have  made  arrangements  to  meet 
the  people  of  my  congressional  district 
by   inviting  all   the   residents   into   my 
three  district  offices  and  at  several  post 
offices.  I  have  Invited  business  people, 
public  officials,  utility  firms,  shoe  firms, 
textile  firms,   labor  officials,   electronic 
firms,  plastic  manufacturers,  shipbuild- 
ing firms,  the  clergy,  and  the  public  In 
general  to  come  In  and  di.scuss  with  me 
their  problems  with  the  Federal  Govern- 
ment. I  expect  to  see  a  cross  section  of 
my  district  from  tho.se  living  in  the  teem- 
ing tenement  district  to  those  in  the  more 
affluent  neighborhoods.  I  expect  to  talk 
to  those  who  operate  gasoline  stations 
and  also  to  those  who  supply  home  heat- 
ing fuels.  Yes,  It  Is  time  that  the  Mem- 
bers of  Congress  returned  back  home  In 
order  to  find  out  what  the  folks  back 
home  think  of  the  present  crisis. 

It  will  be  a  rewarding  experience.  It 
will  prepare  the  U.S.  Congress  to  face  up 
to  the  vital  Issues  that  confront  us  in 


1974.  Yes,  this  is  no  time  to  be  lacking 
in  courage.  This  is  the  time  for  all  Mem- 
bers to  face  the  music.  Let  us  go  back  to 
hear  the  voice  of  the  commonwealth.  Let 
us  shed  ourselves  of  the  influence  of  the 
Potomac.  Let  us  return  to  Main  Street, 
America. 

The  SPEABIER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Massachusetts  (Mr.  O'Neill),  that  the 
House  suspend  the  rules  and  pass  the 
Senate  Joint  Resolution  180. 

The  question  was  taken. 

Mr.  FROEHLICH.  Mr.  Speaker,  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the  point 
of  order  that  a  quorum  is  not  present 

The  SPEAKER.  Evidently  a  quonun  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  263,  nays  91, 
not  voting  78,  as  follows : 


Abdnor 

Addabbo 

Alexander 

AndersoD, 
Calif. 

Andrews, 
N.  Dak. 

Annunzlo 

Arends 

Ashbrook 

Ashley 

BadlUo 

Baker 

Barrett 

Bell 

BevUl 

Bo?gs 

Bo  land 

Bowen 

Brademas 

Bray 

Breaux 

Breckinridge 

Brlnkley 

Brooks 

Brown,  Calif. 

Brown,  Mich. 

Broyhlll.  Va. 

Buchanan 

Burgener 

Burke.  Mass. 

Burleson,  Tex. 

Burllson,  Mo. 

Byron 

Camp 

Carney.  Ohio 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clawson,  Del 

Cochran 

Collins,  m. 

Oonable 

Conlan 

Conte 

Conyers 

Corman 

Cotter 

Crane 

Cronln 

Culver 

Daniel,  Dan 

Daniel.  Robert 

W.,  Jr. 
Danielson 
Davis,  Oa. 
Davis.  S.C. 
de  la  Oarza 
Dellenback 
Dellums 
Denholm 
Dennis 
Derwinskl 
Dlngell 
Donohue 
Dom 
Dulskl 
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Eckhardt 

Edwards.  Calif 

Eilberg 

Erlenbom 

Evlns.  Tenn. 

Fish 

Fisher 

Flood 

Flowers 

Foley 

Porsythe 

Fountain 

Fraser 

Pulton 

Gr>.ydos 

Gettys 

Glalmo 

Gibbons 

Oinn 

Gonzalez 

Gray 

Green,  Greg. 

Green.  Pa. 

Gunter 

Guyer 

Haley 

Hamilton 

Hanley 
Hanna 

Hansen,  Idaho 

Hansen.  Wash. 

Harrington 

Hawkins 

Hays 

Hechler,  W.  Va. 

Hicks 

Htllls 

Hlnshaw 

Hogan 

Hollfleld 

Holt 

Horton 

Hoamer 

Howard 

Hungate 

Hutchlnaon 

Ichord 

Jarman 

Johnson.  Calif. 

Johnson,  Colo. 

Johnson.  Pa. 

Jones,  Ala. 

Jones,  N.C. 

Jones,  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Ketch  um 

King 

Kluczynakl 

Kuykendall 

Kyros 

LatU 

Leggett 

Long.  La. 

Long,  Md. 

Lott 

Lujan 


McCloakey 

McCormack 

MoDade 

McEwen 

McPaU 

McKay 

McSpadden 

Mncdonald 

Madden 

Madigan 

Mahcn 

Mann 

Martin,  K.C. 

Mathlas,  Calif. 

Matsunaga 

Mazzoll 

Meeds 

Melcher 

Metcalfe 

Mezvinaky 

MUford 

Mink 

MinshaU.  Ohio 

MltcheU,  N.Y. 

MlzeU 

Moakley 

Mollohan 

Montgomery 

Moorhead, 
Calif. 

Morgan 

Mosher 
Moss 

Murphy,  ni. 
.  Murphy,  N.Y. 
Myers 
Nedzl 
Nelsen 
NichoU 
Nix 
Obey 
O'Hara 
OTieUl 
Passman 
Pettis 
Pickle 
Pike 
Poage 

Powell,  Ohio 
Preyer 
Price,  m. 
Price,  Tex. 
Prltchard 
Qule 
QuUlen 
Rangel 
Rarlck 
Reuss 
Rhodes 
Roberts 
Robinson,  Va. 
Rodlno 
Roe 
Rose 

Rosenthal 
Rostenkowskl 
Roush 
Rousselot 
Roy 


Roybal 

Steelman 

Whltten 

Runnels 

Steiger,  Ariz. 

Wiggins 

Ruppe 

Stephens 

WUllams 

Sandman 

Stratton 

Wilson, 

Satterfleld 

Stuckey 

Charles  H., 

Scherle 

Sullivan 

Calif. 

Schneebell 

Symington 

WUson. 

Sebellus 

Symms 

Charles,  Tex. 

Shipley 

Taylor,  N.C. 

Winn 

Shoup 

Teague,  Tex. 

wour 

Shrlver 

Tlernan 

Wydler 

Sikes 

ToweU,  NeT. 

Yates 

Sisk 

Treen 

Yatron 

Skubitz 

Udall 

Young,  Pla. 

Slack 

Oilman 

Young,  Ga. 

Smith,  Iowa 

VanDeerlin 

Young,  ni. 

Smith.  N.Y. 

Vlgorito 

Young.  S.C. 

Snyder 

Waggonner 

Young.  Tex. 

Stanton. 

Waldie 

Zlon 

J.  William 

Ware 

Zwacb 

Stark 

Whalen 

Steed 

White 

NATS— 81 

Abzug 

Prey 

RandaU 

Archer 

Proehlich 

Regula 

Armstrong 

Goodling 

Riegle 

Bafalls 

Grasso 

Rcblson.  N.Y. 

Bauman 

Gross 

Rogers 

Bennett 

Gude 

Roncalio.  Wyo. 

Bergland 

Hammer- 

Rooney,  Pa. 

Blester 

schmidt 

Ruth 

Harsha 

St  Germain 

Brot7;man 

Hastings 

Sarasln 

Brown,  Ohio 

Heckler,  Man. 

Sarbanes 

BroyhUl.  N.C. 

Heinz 

Schroeder 

Burke.  Pla. 

Huber 

Seiberling 

Butler 

Karth 

Shuster 

Clancy 

Kemp 

Spence 

Cleveland 

Koch 

Steele 

Cohen 

Landgrebe 

Steiger,  Wis. 

Collier 

Lehman 

Stubblefleld 

Coughlln 

Litton 

Studds 

Davis,  Wis. 

McClory 

Teague.  CaUf. 

Devlne 

McCoUlster 

Thompson.  NJ. 

Dickinson 

Mallary 

Thomson,  WU. 

Drinan 

Mathis,  Ga. 

Thone 

Duncan 

Mayne 

Thornton 

du  Pont 

Michel 

Van  Ik 

Esch 

Miller 

Wampler 

Evans,  Colo. 

Natcher 

WUson.  Bob 

PasceU 

Owens 

Wylte 

Plndley 

Parris 

Wyman 

Fl>-nt 

Perkins 

Zablockl 

Frenzel 

Ratlsback 

NOT  VOTING— 78 

Adams 

Ford, 

O'Brien 

Anderson,  ni. 

WUliam  D. 

Patman 

Andrews.  N.C. 

Prellnghuysen 

Patten 

Asp  in 

Puqua 

Pepper 

Beard 

Oilman 

Peyser 

Biaggl 

Goldwater 

PodeU 

Blackburn 

GrliBths 

Rees 

Blatnik 

Grover 

Reid 

Boiling 

Gubser 

Rlnaldo 

Brasco 

Hanrahan 

Roncalio.  N.Y. 

Broomfleld 

Harvey 

Rooney.  N.Y. 

Burke,  Calif. 

H«bert 

Ryan 

Burton 

Helstoskl 

Staggers 

Carey,  N.Y. 

Henderson 

Stanton. 

Cbisbolm 

Holtzman 

James  V. 

CTark 

Hudnut 

Stakes 

Claiisen. 

Hunt 

Talcott 

DonH. 

Keating 

Taylor,  Mo. 

Clay 

Landnim 

Vander  Jagt 

CoUlns.  Tex. 

Lent 

Veysey 

Daniels. 

McKlnney 

Walsh 

Dominick  V. 

MaUUard 

Wbltehurst 

Delaney 

Marazltl 

WldnslI 

Dent 

Martin.  Nebr. 

Wright 

Diggs 

Mills.  Ark. 

Wyatt 

Downing 

MInlsh 

Young,  Alaak* 

Edwards,  Ala. 

Mitchell.  Md. 

Eshleman 

Moorhead,  Pa. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  joint  resolution  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


TERMINATING  FEDERAL  SUPER- 
VISION OVER  MENOMINEE  INDIAN 
TRIBE  OF  WISCONSIN 

Mr.  MEEDS.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
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er's  desk  the  bill  iH.R.  10717)  to  repeal 
the  act  terminating  Federal  supervision 
over  the  property  and  members  /bi  the 
Menominee  Indian  Tribe  of  Wisconsin 
as  a  federally'  recognized,  sovereign  In- 
dian tribe ;  and  to  restore  to  the  Menom- 
inee Tribe  of  Wisconsin  those  Federal 
services  furnished  to  American  Indians 
because  of  their  status  as  American  In- 
dians: and  for  other  purposes",  with 
Senate  amendments  thereto,  and  concur 
in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments as  follows : 

Page  2.  lines  5  and  6.  strike  out  "at  a  gen- 
eral council  meeting  called  by  the  Secretary 
pursuant  to  section  4(a)  of  this  Act."  and 
Insert  "pursuant  to  subsection*  4(a)  and 
4(b)  of  this  Act .". 

Page  a,  line  24,  strike  out  "Nothing"  and 
Insert  "Except  as  specifically  provided  In  this 
Act,  nothing". 

Page  3.  line  15,  after  "proprlated."  Insert 
"TTie  Menominee  Restoration  Committee 
shaU  have  full  authority  and  capacity  to  be 
a  party  to  receive  such  grants  to  make  such 
contracts,  and  to  bind  the  tribal  governing 
body  as  the  successor  In  Interest  to  the 
Menominee  Restoration  Committee:  Pro- 
vided, Kowrcer,  That  the  Menomlne*  Resto- 
ration Committee  shall  have  no  authority 
to  bind  the  tribe  for  a  period  of  more  than 
six  months  after  the  date  on  which  the  tribal 
governing  body  takes  oflSce  ". 

Page  3.  line  16.  strike  out  "thirty"  and 
Insert  "fifteen". 

Page  3,  line  20.  strike  out  "ninety"  and  in- 
sert "thirty". 

Page  3,  line  21,  strike  out  "sUty"  and  In- 
sert "forty-five". 

Page  4,  line  9,  after  "Act."  Insert  "The 
Menominee  Restoration  Committee  shall 
have  no  power  or  authority  under  this  Act 
after  the  time  which  the  duly-elected  tribal 
governing  body  takes  office:  Provided,  how- 
ever. That  this  provision  shall  in  no  way  In- 
validate or  affect  grants  or  contracts  made 
pursuant  to  the  provisions  of  subaectlon  3(e) 
of  this  Act.". 

Page  5.  lines  1  and  2,  strike  out  "Menomi- 
nee Restoration  Committee,"  and  Insert  "Sec- 
retary." 

Page  5.  lines  2  and  3.  strike  out  "Secretary." 
and  Insert  "Menominee  Restoration  Commit- 
tee.". 

Page  5,  line  21,  strike  out  all  after  "Is" 
down  to  and  Including  all  of  line  23  and 
Insert  "initiated". 

Page  6.  lines  4  and  3,  strike  out  "one  hxm- 
dred  and  eighty  days  after  enactment  of  this 
Act."  and  Insert  "sixty  days  after  final  certi- 
fication of  the  tribal  roll". 

Page  6.  line  12,  strike  out  "Menomlnees " 
and  Insert  "Menominee". 

Page  6,  line  21.  after  "officials"  Insert  "as". 

Page  7,  lines  4  and  5,  strike  out  "subeec- 
tlons  (a)  and  (c)  of". 

Page  7.  after  line  10.  Insert: 

"(e)  The  time  periods  set  forth  In  subeec- 
tlona  4(c).  5(a).  and  5(c)  may  be  changed 
by  the  written  agreement  of  the  Secretary 
and  the  Menominee  Restoration  Committee," 

Page  7,  line  18,  after  "cooperation."  insert 
"The  Secretary  shall  submit  such  plan  to  the 
Congress  within  one  year  from  the  date  of  the 
enactment  of  this  Act.". 

Page  7,  line  17.  strike  out  "(b)  The"  and 
Insert: 

"ibi  If  neither  House  of  Congress  shall 
have  passed  a  resolution  of  disapproval  of 
the  plan  within  sixty  days  of  the  date  the 
plan  Is  submitted  to  Congress,  the". 

Page  8,  line  9,  strike  out  "tola"  and  Insert 
"this". 

The  SPEAKER.  Is  there  objection  to 


the  request  of  the  gentleman  from 
Washington? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object.  I  would  ask  the  gen- 
tleman if  all  the  Senate  amendments  are 
germane  to  the  bill? 

Mr.  MEEDS.  Mr.  Speaker,  If  the  gen- 
tleman will  yield,  the  answer  is  yes.  They 
are  all  gemrnne.  I  think  they  are  all  help- 
ftxl  to  the  legislation.  They  have  all  been 
checked,  by  the  majority  and  the  minor- 
ity, on  both  sides.  I  know  of  no  objection. 

Mr.  GROSS.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

The  Senate  amendments  were  con- 
curred in. 

The  title  was  amended  so  as  to  read: 
"An  Act  to  repeal  the  act  terminating 
Federal  supervision  over  the  property 
and  members  of  the  Menominee  In- 
dian Tribe  of  Wisconsin;  to  relnstitute 
the  Menominee  Indian  Tribe  of  Wis- 
consin as  a  federally  recognized  sover- 
eign Indian  tribe;  and  to  restore  to  the 
Menominee  Tribe  of  Wisconsin  those 
Federal  services  furnished  to  American 
Indians  because  of  their  status  as  Amer- 
ican Indians;  and  for  other  purposes." 

A  motion  to  reconsider  was  laid  on  the 
table. 


AMENDING  THE  SMALL  BUSINESS 
ACT 

Mr.  STEPHENS  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bUl  (S.  2482)  to  amend  the  Small  Busi- 
ness Act,  as  amended. 

The  Clerk  read  as  follows: 

S.  3482 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

AVTHORIZATION 

Section  1  Paragraph  (4)  of  section  4(c) 
of  the  Small  Business  Act  Is  amended — 

( 1 )  by  strlkUig  out  "»4.300.000.000"  and  In- 
serting in  lieu  thereof  "14,785.000,000"; 

(2)  by  striking  out  $500,000,000"  where  It 
appears  In  clause  (B)  and  Inserting  la  lieu 
thereof    $556,250,000"; 

(3)  by  striking  out  "$500.000.000 "  where  It 
appears  In  clause  (C)  and  Inserting  In  lieu 
thereof  "$525,000,000":  and 

(4)  by  striking  out  "$350,000,000"  and  In- 
serting in  lieu  thereof    $381,350,000". 

.Any  additional  amounts  authorized  by  this 
act  which  are  not  obligated  by  June  30.  1974. 
shall  no  longer  be  avaUable  after  that  date. 

LOAN    TO    MEET    RECrTLATOKT    STANOASOS 

Sbc.  2.  (a)  Section  7(b)(5)  of  the  Small 
Business  Act  Is  amended  to  read  as  follows: 

"(5)  to  make  such  locms  (either  directly 
or  in  cooperation  with  banks  or  other  lend- 
ing institutions  through  agreements  to  par- 
ticipate on  an  immediate  or  deferred  basis  i 
as  the  Administration  may  determine  to  be 
necessary  or  appropriate  to  assist  any  small 
business  concern  in  effecting  additions  to 
or  alterations  In  its  plant,  facilities,  or  meth- 
ods of  operation  to  meet  requirements  im- 
posed on  such  concern  pursuant  to  any 
Federal  law,  any  State  law  enacted  in  con- 
formity therewith,  or  any  regulation  or  order 
of  a  duly  authorized.  Federal.  State,  regional. 
or  local  agency  issued  In  conformity  with 
such  Federal  la*.  if  the  Administration 
determines   that   such   concern   is  likely  to 


suffer  substantial  economic  Injury  without 
asfllstance  under  this  paragraph:  Provided, 
That  the  maximum  lo«n  made  to  any  small 
buslneas  concern  under  this  paragraph  ahall 
not  exceed  the  maximum  loan  which,  under 
rules  or  regulations  prescribed  by  the  Ad- 
ministration, may  be  made  to  any  business 
enterprise  under  paragraph  (I)  of  this  sub- 
section: and". 

(b)  (1)  Section  7(b)  (6)  of  the  SmaU  Busi- 
ness Act  is  repealed. 

(2)  Paragraph  (7)  of  such  section  7(b)  is 
redesignated  as  paragraph   (6). 

(c)  Section  38(d)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Public  Law 
91-696)  Is  amended  by  striking  out  "7(b) 
(6)"  and  Inserting  In  lieu  thereof  "7(b)  (6)". 

(d)  In  no  case  ahall  the  interest  rate 
charged  tea  loans  to  meet  regulatory  stand- 
ards be  lower  than  loans  made  in  connection 
with  physical  disasters. 

CONrORMING    TXCHNICAL    AMXNDMXNT8 

Sec.  3.  (a)  Subsection  (g)  of  section  7  of 
the  Small  Business  Act,  as  added  by  section 
3(b)  of  the  Small  Business  Investment  Act 
Amendments  of  1972,  Is  redesignated  as  sub- 
section (h). 

(b)  Subsection  (c)  of  section  4  of  the 
Small  Business  Act  Is  amended  by  striking 
out  "7(g)"  each  place  It  appears  In  para- 
graphs (1)(B),  (3),  and  (4)  and  InaerUng 
In  lieu  thereof  "7(h)". 
AUTHoarrT  or  sEcarrART  of  Aoaicm-TrRx  with 

KESPBCT   TO   NATUaAL   DISASTZaS 

Sec.  4.  Notwithstanding  the  provisions  of 
Public  Law  93-24,  the  Secretary  of  Agricul- 
ture shall  continue  to  exercise  his  authority 
with  respect  to  natural  disasters  which  oc- 
curred after  December  26,  1972,  but  prior  to 
April  20,  1973,  in  accordance  with  the  provi- 
sions of  section  5  of  Public  Law  92-385  as 
such  section  was  in  effect  prior  to  April  20. 
1973. 

LTVESTOCK    LOANS 

Sec,  5  Section  7(b)  (4)  of  the  Small  Busi- 
ness Act  Is  amended  by  Inserting  before  the 
semicolon  at  the  end  thereof  the  following: 
":  Provided,  Tliat  loans  under  this  para- 
graph Include  loans  to  persons  who  are  en- 
gaged tn  the  business  of  raising  livestock 
(Including  but  not  limited  to  cattle,  hogs, 
and  poultry),  and  who  suffer  substantial 
economic  injury  as  a  result  of  animal  dis- 
ease". 

LOANS     rOK     ADJtrSTMENT     ASSISTANCX     IN     BASE 
CLOSINOS 

Sec.  6.  Section  7(b)  of  the  Small  Business 
Act  is  amended  by  adding  after  paragraph 
(6)   the  following  new  paragraph: 

"(7)  to  make  such  loans  (either  directly 
or  in  cooperation  with  banks  or  other  lend- 
ing institutions  through  agreements  to  par- 
ticipate on  an  immediate  or  deferred  basis) 
as  the  Administration  may  determine  to  be 
necessary  or  appropriate  to  assist  any  small 
business  concern  In  continuing  In  business 
at  Its  existing  location,  in  reestablishing  Its 
business.  In  purchasing  a  new  business,  or 
in  establishing  a  new  business  if  the  Admin- 
istration determines  that  such  concern  has 
suffered  or  will  suffer  substantial  economic 
injury  as  the  result  of  the  closing  by  the 
Federal  Government  of  a  major  military  in- 
stallation under  the  Jurisdiction  of  the  De- 
partment of  Defense,  or  as  a  result  of  a  se- 
vere reduction  in  the  scope  and  size  of  op- 
erations at  a  major  military  installation.". 

ANNtTAL    aZPOKT   ON    STATE    OF   SMALL    Bt'SINTSS 

Sec.  7,  The  first  sentence  of  subsection 
(a)  of  section  10  of  the  Small  Business  Act 
and  the  first  word  of  the  second  sentence  of 
such  subsection  are  amended  to  read  as 
follows:  "The  Administration  shall,  as  soon 
as  practicable  each  calendar  year  make  a 
comprehensive  annual  report  to  the  Presi- 
dent, the  President  of  the  Senate,  and  the 
Speaker   of    the    House    of   Representatives. 
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Such  report  shall  include  a  description  of 
the  state  of  snuai  business  In  the  Nation 
and  the  several  States,  and  a  description  of 
the  operations  of  the  Administration  under 
this  chapter.  Including,  but  not  limited  to, 
the  general  lending,  disaster  relief.  Gov- 
ernment regulation  relief,  procurement  and 
property  disposal,  research  and  development, 
technical  assistance,  dissemination  of  data 
and  information,  and  other  functions  un- 
der the  Jurisdiction  of  the  Administration 
during  the  previous  calendar  year.  Such  re- 
port shall  contain  recommendations  for 
strengthening  or  improving  such  programs, 
or,  when  necessary  or  desirable  to  implement 
more  effectively  congreaslonal  policies  and 
proposals,  for  establishing  new  or  alterna- 
tive programs.  In  addition,  such". 

AJTTTPTSrBTVTWATf>«T    AMXNSMXNT 

Sic.  8.  Section  4(b)  of  the  Small  Buslneas 
Act  la  amended  by  adding  after  "Tlie  Ad- 
ministrator shall  not  engage  in  any  other 
business,  vocation,  or  employment  than  that 
of  serving  as  Administrator."  the  following 
new  sentence:  "In  carrying  out  the  pro- 
grams administered  by  the  SmaU  Business 
Administration  Including  Its  lending  and 
guaranteeing  functions,  the  Administrator 
shall  not  discriminate  on  tlie  basis  of  sex  or 
marital  status  against  any  person  at  small 
business  concern  applying  for  or  receiving 
assistance  from  the  Small  Business  Admin- 
istration, and  the  SmaU  Business  Adminis- 
tration ahall  give  special  consideration  to 
veterans  of  the  Armed  Forces  of  the  United 
States  and  their  survivors  or  dependents.". 

INFLinNCING    or    SBA    DECISIONS 

Sec.  9.  The  Small  Business  Act  Is  amended 
by  Inserting  at  the  end  thereof  the  following 
i.ew  section: 

"Sec.  22.  (a)  No  Member  of  Congress  or 
oScer  or  employee  of  the  United  States  may 
attempt  to  improperly  Influence  the  official 
conduct  of  any  officer  or  employee  of  the 
Administration  with  respect  to  the  entering 
into  by  the  Administration  of  any  loan,  loan 
guarantee,  or  other  agreement. 

"(b)  For  purposes  of  subsection  (a),  the 
term  "Membership  of  Congress"  means  a 
United  States  Senator,  a  Representative  In 
Congress,  a  Delegate  to  Congress,  or  the  Res- 
ident Commissioner  from  Puerto  Rico. 

■"(c)  Any  person  who  violates  subsection 
(a)  shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  one  year,  or 
both. 

••(d)  Any  official  decision  of  any  officer  or 
employee  of  the  SmaU  Business  Administra- 
tion with  respect  to  which  any  vl<ri8tlon  of 
subsection  (a)  occurs  Is  null  and  void." 

S»c.  10.  (a)  Section  3  of  Public  Law  93- 
24  Is  amended  by  striking  therefrom:  '•,  and 
made  unable  to  obtain  sufficient  credit  else- 
where to  finance  their  actual  needs  at  reason- 
able rates  and  terms,  taking  Into  considera- 
tion prevailing  private  and  cooperative  rates 
and  terms  in  the  community  in  or  near 
which  the  applicant  resides  for  loans  for 
similar  purposes  and  periods  of  time",  and 
Insert  in  lieu  thereof  the  following:  "Such 
loans  shall  be  made  without  regard  to 
whether  the  required  financial  assistance  is 
otherwise  available  from  private,  cooperative, 
or  other  responsible  sources"'. 

(b)  The  provisions  of  subsection  (a)  of 
this  section  shall  be  given  effect  with  re- 
spect to  all  loan  applications  and  loans 
made  in  connection  with  a  disaster  occurring 
on  or  after  April  20,  1973. 

(c)  With  regard  to  all  disasters  occurring 
on  or  after  December  37,  1972,  the  Secretary 
of  Agriculture  shall  extend  for  ninety  days 
after  the  date  of  enactment  of  this  section 
the  deadline  for  seeking  assistance  under 
section  321  of  the  Consolidated  Farm  and 
Rural  Development  Act  as  amended  by  this 
section. 

(d)  Section  321(a)  of  Public  Law  87-128, 
as  amended.  Is  hereby  amended  by  striking 
"which  cannot  be  met  for  temporary  periods 
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of  time  by  private,  cooperative,  or  other  re- 
sponsible sources  (Including  loans  the  Sec- 
retary Is  authorized  to  make  or  Insure  under 
subtitles  A  and  B  of  this  title  or  any  other 
Act  of  Congress),  at  reasonable  rates  and 
terms  for  loans  for  slmUstr  purposes  and  pe- 
riods of  time".  The  provisions  of  this  sub- 
section shall  be  given  effect  with  respect  to  all 
loan  applications  and  loans  made  in  connec- 
tion with  a  disaster  occurring  on  or  after 
December  27,  1972. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker.  I  demand  a  second. 

PtSI.IAlflNTAST     INQTHBT 

Mr.  KOCH,  Mr.  Speaker,  a  parliamen- 
tary inquiry. 

The  SPEAKER.  The  gentleman  will 
state  it. 

Mr.  KOCH.  Is  the  gentleman  from 
Ohio  opposed  to  the  bill? 

The  SPEAKER.  Is  the  gentleman  from 
Ohio  opposed  to  the  bill? 

Mr.  J.  WILLIAM  STANTON.  No,  I  am 
not,  Mr.  Speaker. 

Mr.  KOCH.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  STEPHENS.  Mr.  Speaker,  the  leg- 
islation before  the  House,  S.  2482,  with 
only  a  few  major  exceptions  is  identical 
to  legislation  which  psissed  the  House 
earlier  this  summer  but  was  subsequently 
vetoed  by  President  Nixon  because  of 
provisions  in  the  legislation  that  would 
have  provided  liberal  assistance  to  vic- 
tims of  natural  disasters. 

Between  the  time  that  the  legislation 
was  vetoed  and  before  consideration  of 
the  new  legislation  took  place  In  the 
Small  Business  Subcommittee,  the  sub- 
committee became  aware  of  a  large  num- 
ber of  reports  about  SBA  offices  around 
the  country  in  which  alleged,  question- 
able activities  regarding  SBA's  loan  pro- 
grams were  taking  place.  The  subcom- 
mittee immediately  launched  investiga- 
tions Into  these  practices  to  make  certain 
that  the  agency  was  operating  in  a  man- 
ner in  which  Congress  intended.  Al- 
though the  investigation  has  covered 
only  two  SBA  ofBces  there  is  sufficient  in- 
formation available  to  indicate  that  SBA 
has  problems  in  a  number  of  Its  offices. 
These  problems  range  from  possible 
criminal  activities  to  poor  management 

As  originally  passed  by  the  Senate,  S. 
2482  would  have  increased  the  SBA's 
loan  celling  authorization  by  $2.3  bil- 
lion or  enough  authority  to  carry  the 
agency  for  an  additional  2  years.  How- 
ever, when  the  subcommittee  uncovered 
the  problems  at  SBA  it  decided  it  would 
not  be  vi-ise  to  authorize  a  full  2 -year  ex- 
tension until  the  investigation  had  been 
completed  and  corrective  actions  taken. 
Thus,  the  subcommittee  voted  only 
enough  of  an  authorization  increase  to 
provide  for  a  6-month  extension.  The 
actual  increase  in  the  total  ceiling  is 
$575  million  with  corresponding  6-month 
increases  in  SBA  subloan  ceilings.  A  few 
members  of  the  subcommittee  seem  to 
think  there  are  grounds  not  to  provide 
any  SBA  increased  lending  authority 
until  corrective  actions  have  been  taken. 
While  I  share  their  concern  for  correc- 
tive action,  I  do  not  feel  it  would  t)e  fair 


to  penalize  small  businessmen  across  the 
country  for  the  unfortunate  acts  of  souxt 
SBA  officials,  employees,  or  borrowers. 

In  addition.  President  Nixon  in  re- 
sponding to  a  letter  of  concern  signed  by 
more  than  a  majority  of  all  members  of 
the  full  Banking  Committee,  both 
E>emocrats  and  Republicans,  stated  that 
he  would  take  all  necessary  Ewrtion  to 
correct  the  SBA  problems.  SBA  Adminis- 
trator, Thomas  Kleppe,  has  also  said 
that  he  will  conduct  indepth  investiga- 
tions of  SBA  offices  to  find  the  problems, 
try  to  provide  answers  to  them  aiid  re- 
port to  us  by  Fehruary.  Ttius,  the  legisla- 
tion that  the  Banking  Committee  is  of- 
fering today  is  designed  to  help  small 
businessmen,  but  at  the  same  time  warn 
the  Small  Business  Administration  VbaX 
it  must  put  its  house  in  order.  As  chair- 
man of  the  Small  Business  Subcommit- 
tee, let  me  assure  my  colleagues  that  un- 
less corrective  actions  are  taken  that 
when  the  6-month  authorization  expires. 
I  will  not  come  before  you  for  an  addi- 
tional increase.  It  may  well  be  at  that 
time  that  we  will  have  to  write  an  en- 
tirely new  approach  to  small  business 
legislation.  But,  if  that  is  what  it  takes 
to  correct  the  problem  then  it  must  be 
done. 

Testimony  also  revealed  that  whep 
disaster  struck  in  California  and  Agnes 
struck  in  the  East,  normal  SBA  func- 
tions were  virtually  stopped  for  6 
months.  We  put  this  duty  on  SBA. 

Perhaps,  after  looking  Into  this  short- 
age of  staffing,  legislation  to  move  disas- 
ter loans  from  SBA  would  be  in  order. 
But,  perhaps  the  first  step  that  must  be 
taken  by  the  Small  Business  Administra- 
tion is  to  increase  its  audit  and  inves- 
tigations staff.  Of  the  more  than  70  of- 
fices which  contain  loan  portfolios,  only 
35  have  ever  received  a  full  examination 
by  SBA's  portfolio  review  team  which 
was  created  in  1970.  In  addition,  the 
Small  Business  Administration's  exter- 
nal audit  division  is  so  understaffed  that 
it  cannot  even  begin  to  process  an  audit 
request  until  4  months  after  it  has  been 
received.  The  security  and  investigations 
unit  of  SBA  has  only  approximately  11 
employees  Including  secretarial  help  to 
cover  the  entire  country.  This  unit 
spends  most  of  Its  time  processing  name 
checks  on  loan  applicants  with  the  Fed- 
eral Bureau  of  Investigation. 

Certainly,  this  l£M:k  of  oversight  by  the 
agency  has  contributed  to  the  problems 
now  facing  the  Small  Business  Adminis- 
tration. Let  me  take  just  a  few  moments 
at  this  point  to  outUne  exactly  what  is 
contained  in  S.  2482  as  recommended  by 
the  Banldng  and  Currency  Committee  on 
a  section- by -section  basis.  In  order  to 
facilitate  floor  action  on  the  bill  what  is 
being  recommended  is  that  sdl  after  the 
enacting  clause  of  the  Senate  bill  be 
stricken  and  new  language  be  used  in  the 
entire  bill.  With  the  exception  of  the  new 
money  figures  and  a  section  prohibiting 
improper  influence  in  connection  with 
SBA's  activities,  the  bill  is  identical  to 
the  Senate  passed  resolution. 

Section  1  of  the  legislation  increases 
from  $4.3  billion  to  $4,785  billion  the 
amount  of  money  the  SBA  may  have  out- 
standing at  any  time  in  its  loan  and 
guarantee  program.  This  section  also  in- 
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creases  the  various  subceilings  for  SBA's 
lending  programs.  This  section  does  not 
appropriate  any  new  funds,  but  allows 
SBA  to  spend  funds  when  they  are  ob- 
tained. 

Section  2  of  the  legislation  consolidates 
several  existing  SBA  loan  programs  and 
provides  that  if  Congress  enacts  new 
standards  for  small  businesses  such  as 
the  Occupational  Safety  and  Health  Act 
of  1970  or  the  Coalminers'  Safety  Act  of 
1969.  the  SBA  will  make  loans  to  small 
businesses  and  it  must  comply  with  these 
new  requirements. 

SecUon  3  contains  only  technical 
amendments. 

SecUon  4  requires  the  Secretary  of 
Agriculture  to  provide  loans  made  In  con- 
nection with  natural  disasters  occurring 
after  December  26,  1972  but  prior  to  AprU 
20,  1973  at  an  interest  rate  of  1  percent 
with  a  iS.OOO  forgiveness  feature.  This 
will  enable  farmers  to  receive  disaster 
loans  on  the  same  terms  as  those  received 
by  homeowners  and  small  businessmen 
from  the  SBA  during  that  period  of  time. 
Section  5  of  the  legislation  would  allow 
Uvestock  feed  operators  to  obtain  disaster 
loans  if  their  herds  were  seriously  dam- 
aged by  disease. 

Section  6  provides  low  interest  loans  to 
smaU  businesses  affected  by  the  closing 
of  military  installations. 

Section  7  provides  for  an  annual  re- 
port to  the  Congress  from  the  SBA  on 
the  state  of  small  business.  Although 
annual  reports  are  now  required  from 
the  SBA.  the  contents  are  not  spelled 
out.  In  the  present  law,  s.  2482.  the 
guidelines  for  such  reports  are  set  down 
Section  8  prohibits  SBA  from  dis- 
criminating against  any  borrower  be- 
cause of  that  person's  sex  and  in  addi- 
tion requires  SBA  to  give  special  con- 
sideration to  assistance  requests  from 
veterans  of  the  Armed  Forces,  their 
survivors  or  dependents. 

Section  9  prohibits  any  Member  of 
Congress  or  official  or  employee  of  the 
United  States  from  attempting  to  im- 
properly influence  the  SBA  in  any  mat- 
ter pending  before  that  agency.  Such  a 
violation  would  be  punishable  by  a  fine 
not  to  exceed  $1,000  or  imprisonment  for 
not  more  than  1  year,  or  both.  In  addi- 
tion, the  applications  pending  before  the 
agency  would  automaticaUy  become  null 
and  void. 

Section  10  provides  that  in  all  future 
dis:\ster  loans,  the  Se©cetarj-  of  Agri- 
culture shall  make  loans  on  the  same 
basis  and  terms  as  those  provided  to 
homeowners  and  small  businessmen  by 
the  Small  Business  Administration. 

We  do  not  want  to  kill  SBA  but  help 
it.  Voting  down  our  present  proposal 
might  come  near  to  accomplishing  the 
demise. 

Mr.  STEPHENS.  Mr.  Speaker.  I  yield 
myself  13  minutes. 

Mr.  ANNUNZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  STEPHENS.  I  will  yield  to  the 
gentleman  from  Illinois. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  thank 
my  distmguished  colleague  for  yielding. 

I  wish  to  commend  the  gentleman 
from  Georgia,  the  chairman  of  the  sub- 
committee, and  the  members  of  the  sub- 
committee—I have  the  honor  to  serve 


on  that  subcommittee--for  the  outstand- 
ing Job  they  have  done  in  the  last  month 
to  6  weeks  In  uncovering,  with  the  chief 
investigator  of  the  committee,  aU  of  the 
irregularities  that  have  been  before  the 
committee. 

I  wish  to  commend  the  gentleman  for 
the  patience  he  has  exercised  throughout 
the  hearings,  where  he  gave  the  Admin- 
istrator of  this  program  full  and  ample 
opportunity  in  which  to  testify  and  to 
tell  his  side  of  the  story. 

Mr.  Speaker,  I  want  to  point  out  that 
in  this  legislation  we  are  only  extending 
the  loon  for  a  6-month  period.  We  are 
hoping  that  at  the  end  of  3  months  the 
Administrator  will  come  back  to  us  with 
a  program  so  that  In  the  offices.  In  the 
21  offices  around  the  country,  wherever 
there  are  any  wrongdoings,  they  wlU 
report  back  to  the  subcommittee,  and 
at  the  end  of  that  time  the  subcommit- 
tee will  possibly  go  out  in  the  field  and 
work  with  the  various  officers. 

At  the  end  of  this  6-month  period  we 
are  going  to  come  back  to  the  Congress 
With  a  package  that  I  am  sure  my  col- 
leagues In  the  House  wUl  approve. 

I  further  want  to  point  out  In  this 
particular  legislation  the  6-month  ex- 
tension of  time  Is  a  good  one,  because  we 
should  not  punish  these  people  who  are 
not  guilty  of  any  wrongdoing.  The  small 
businessmen  of  America  need  these  loans 
and  they  need  this  money  and  especial- 
ly at  thLs  time  do  they  need  It  to  continue 
In  business 
I  urge  adoption  of  the  bill 
Mr.  STEPHENS.  I  thank  the  gentle- 
man for  his  support  of  the  bill 

Mr.  Speaker,  It  Is  not  the  objecUve  of 
the  Small  Business  Subcommittee  to  kill 
the  SmaU  Business  Administration  but, 
rather,  to  help  them.  The  voting  down 
or  the  present  proposal  before  us  might 
come  nearer  to  accomplishing  the  de- 
mise of  the  Small  Business  Administra- 
tion than  anything  else  In  view  of  the 
work  that  we  have  done  and  the  hear- 
ings we  have  held  and  the  thought  we 
have  given  to  this  proposition. 
I  reserve  the  balance  of  my  time 

«i^»   ^^J^   ^'■-  Speaker.  I  yield  my- 
self 8  minutes. 

,  ^^-  Speaker.  I  must  say  at  the  open- 
mg  that  It  is  a  new  experience  having  20 
minutes  as  opposed  to  the  customary  5 
but  I  will  do  my  best. 

I  am  distressed  that  I  am  speaking  In 
opposition  to  a  bill  which  comes  out  of 
the  subcommittee  on  which  I  serve  The 
chairman  under  whom  I  serve  the  gen- 
tleman from  Georgia  (Mr.  Stephens >  a 
great  man  and  a  great  chairman  and  a 
good  fnend.  I  know  understands  what 
motivates  me  in  this  regard,  which  is  a 
desire  to  bring  to  the  House  matters  that 
I  think  are  terribly  important  and  which 
warrant  your  rejecting  the  bill  before  us 
under  suspension  of  the  rules. 

If  it  comes  up  under  a  rule  where  we 
can  amend  It  to  make  it  a  good  bill  we 
?^  ,"l^°  P®^  "  ^y  objection  is  not  to 
legislation  being  enacted  for  the  benefit 
•2  *  ^..^'"^"  Business  Administration 
but  rather,  enacting  It  under  suspension 
Of  the  rules  where  we  cannot  amend  It 
Let  It  come  up  under  a  rule.  There  are 
good  amendments  which  will  make  this 
a  much  better  bill. 


December  17,  1973 

Recent  hearings  were  held  by  our  com- 
mittee which  went  on  over  a  week's  time. 
I  attended  those  sessions.  Under  our  dis- 
tinguished chairman  an  enormous 
amount  of  information  was  elicited 
which  would  certainly  have  shocked  you 
If  you  had  listened  with  us. 

lliis  is  what  we  ascertained  frcan  wit- 
nesses who  came  before  us.  Including  our 
own  very  great  chief  counsel.  Curt  Prins 
who  Is  a  superb  Investigator  and  wit- 
ness. 

We  know  there  are  72  SmaU  Business 
Administration  lending  offices.  Of  those 
72  lending  offices  at  least  21  are  under 
suspicion  of  having  participated  In  some 
way  In  either  criminal  acUvlty  In  which 
there  may  be  some  Indictments,  or  In 
having  mismanagement  In  their  offices  In 
possessing  portf  oUos  that  are  under  great 
suspicion. 

As  the  chairman  pointed  out,  only  35 
of  the  72  offices  have  ever  been  audited 
at  all.  Now  let  me  tell  you  what  our  in- 
vestigation disclosed  in  part. 

One  of  those  Involves  the  RlchnuHid 
office  where  $11  miUion  was  obligated 
by  the  SBA  by  the  director  of  that  office, 
to  his  brother-in-law's  benefit  or  Interest 
Much  of  that  was  canceled  as  the  result 
of  our  committee  holding  hearings  Had 
the  hearings  not  been  held,  they  would 
not  have  In  aU  probabiUty  canceled  those 
obligations.  And  there  Is  no  question  but 
that  what  took  place  In  the  Richmond 
office  Is  something  that  calls  for  more 
than  oversight  on  oiu-  part;  undoubtedly 
It  wlU  and  already  has  been  forwarded 
to  law  enforcement  agencies.  Why?  Be- 
cause we  even  have  affidavits  that  were 
presented  at  the  hearings  that  were  in 
conflict  where  someone  committed  per- 
jury in  that  very  case. 

Let  me  give  you  another  lUustratlon  In 
New  York.  We  had  a  situation  Involving 
Dr.  Matthew  who  received  mUUons  of 
doUars  under  the  SBA  program,  aU  of 
the  money  now  uncoUectable.  He  Is  under 
66  indictments,  none  having  to  do  with 
this  particular  aspect,  but  other  matters 
Involving  Federal  funds.  And  It  was  also 
testified  before  our  committee  that  there 
was  an  attempt  to  have  an  SBA  auditor 
lose  the  Matthew  fUe.  That  came  up  in 
the  examination  that  our  chairman  and 
my  colleagues  on  the  committee  con- 
ducted, an  attempt  on  the  part  of  higher- 
ups  m  the  SBA  to  get  the  auditor  to  lose 
the  Matthew  fUe. 

Let  us  talk  about  the  program  In  gen- 
er^.  SBA  sounds  terrific,  right?  Always 
find  a  ^ood  name  for  a  program,  and  it 
does  not  make  any  difference  what  is  be- 
neath that  good  name.  SmaU  Business 
Administration,  one  would  think  we  were 
talking  about  $10,000  loans,  $25  000 
loans,  or  $35,000  loans  to  smaU  business 
people  who  cannot  eet  them  from  the 
banks  because  they  are  not  bankable 
loans. 

You  know,  one  of  the  Ingredients 
of  getting  a  loan  from  the  SBA  is  that 
you  get  two  letters  from  two  different 
banks  saying  they  vlU  not  give  you  a 
loan  because  you  are  not  bankable.  But 
that  Is  understandable,  that  Is  the  na- 
ture of  the  SBA.  that  we  wiU  provide  90 
percent  guaranty  so  that  the  bank  wUl 
make  the  loan  having  only  a  very  mlnl- 
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mum  obligation,  In  the  event  of  a  loss, 
and  wUl  therefore  grant  the  loan.  But 
what  are  we  reaUy  talking  about?  We 
are  talking  about  loans  of  $350,000.  And 
do  you  know  what  a  small  business  Is  as 
defined  by  Tom  Kleppe?  If  It  is  a  whole- 
sale business  It  can  do  $5  mlUion  gross 
annuaUy  and  qualify.  Is  that  a  smaU 
business  in  your  district,  a  wholesale  op- 
eration that  does  $5  mlUion  a  year,  and 
is  eligible  for  a  smaU  business  loan?  A 
retail  establishment  that  does  $1  mlUlon 
annually  Is  eligible  for  a  smaU  business 
loan.  Again  that  Is  not  a  smaU  business 
not  even  In  New  York. 

Let  me  go  a  Uttle  farther.  The  question 
Is  raised:  WIU  the  Small  Business  Ad- 
ministration come  to  a  halt  if  we  do  not 
pass  this  bUl?  It  wlU  not.  Under  the  ex- 
isting legislation  there  Is  a  revolving 
fund  from  which  they  can  make  new 
loans  to  the  extent  of  $70  mlUlon  a 
month.  What  this  bUl  wlU  do  Is  add  an- 
other $48  mlUlon  to  that  klUy.  So  that 
Instead  of  making  loans  up  to  $70  mU- 
Uon  a  month,  we  are  going  to  have  to 
worry  about  $118  mUUon  a  month  being 
made  by  an  agency  which  Is  not  doing 
too  weU  with  the  lesser  sum.  There  Is 
something  wrong  with  that  In  my  Judg- 
ment. 

What  should  we  do?  WeU.  I  wUl  teU 
you  what  we  should  do.  and  that  is  do 
exactly  what  was  projjosed  In  the  com- 
mittee. There  were  amendments  In  that 
committee,  for  example,  an  amendment 
to  have  the  GAO  audit  those  loans  dur- 
ing this  temporary  period  of  the 
6-month  extension.  It  was  the  distin- 
guished chairman,  the  gentleman  from 
Texas,  Mr.  Wright  Patman,  who  made 
that  proposal 

Mr.  STEPHENS.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  KOCH.  I  yield  to  our  distinguished 
chairman. 

Mr.  STEPHENS.  I  thank  the  gentle- 
man. That  proposal  was  made  In  the  full 
committee,  not  In  the  subcommittee. 

Mr.  KOCH.  Yes.  exactly. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman.  Is  it  not  true  that  the 
chairman  of  our  fuU  committee  offered 
an  amendment  and  it  was  withdrawn? 

Mr.  KOCH.  Yes.  and  I  am  going  to  teU 
the  Members  why.  The  distinguished 
chairman  of  the  Committee  on  Banking 
and  Currency  proposed  tliat  his  amend- 
ment be  effective  during  this  6-month 
period,  during  which  time  we  are  going 
to  have  our  oversight  hearings. 

The  SPEAKER.  The  time  of  the 
gentleman  has  expired. 

Mr.  KOCH.  Mr.  Speaker,  I  yield  my- 
sMf  Z  additional  minutes. 

The  chairman  of  our  committee  said 
during  this  period  of  6  months  in  order 
to  make  certain  that  we  do  not  have 
the  kind  of  loans  continue  that  have 
gone  on  in  the  past  that  we  would  be 
ashamed  of.  and  that  ve  would  want 
stopped,  because  we  do  not  want  to  have 
our  tax  doUars  squandered,  that  we  have 
the  GAO  audit  those  loans.  He  withdrew 
the  amendment.  Why?  Because  Mem- 
bers said  we  have  got  to  get  this  bill  out 


in  time  to  go  to  conference  with  the 
Senate. 

I  wlU  ask  the  chairman  of  our  com- 
mittee If  that  is  not  correct. 

Mr.  STEPHENS.  Would  the  gentleman 
yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  Georgia. 

Mr.  STEPHENS.  The  gentleman  Is 
correct  In  saying  that  he  withdrew  It, 
but  he  withdrew  it  also  without  objec- 
tion because  he  said  every  loan  made 
by  the  SBA  had  to  be  approved  by  the 
GAO  before  it  was  made. 

Mr.  KOCH.  I  do  not  disagree  with  the 
chairman.  What  I  am  saying  Is  that  the 
major  reason  for  withdrawing  it  was  that 
it  would  prevait  us  from  going  to  confer- 
ence with  the  Senate.  I  do  not  know  why 
It  Is  so  important  to  go  to  conference 
with  the  Senate  precipitously.  With  re- 
spect to  the  other  amendments  that 
came  on  before  that  committee  it  was 
the  feeling  that  we  could  not,  as  the  dis- 
tinguished chairman  Indicated,  debate 
them  In  time  to  meet  some  arbitrary 
deadlines.  What  I  am  saying  Is  there  Is 
no  deadline.  This  SBA  program  goes  on. 

Should  the  Members  vote  this  blU 
down  and  It  comes  up  under  a  regular 
rule  this  week  or  when  we  come  back,  It 
makes  no  difference,  because  as  I  men- 
tioned It  Is  an  ongoing  program  permis- 
sible at  the  rate  of  $70  miUlon  a  month 
in  terms  of  new  loans;  we  can  amend  It 
before  final  passage. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wUl 
the  gentlemsm  yield? 

Mr.  KOCH.  I  yield  to  the  gentJeman 
from  California. 

Mr.  ROUSSELOT.  I  thank  the  goiUe- 
man.  There  was  substantial  testimony 
about  that,  and  I  was  as  concerned  as 
the  gentleman  is  about  the  Improprieties 
that  have  occurred,  and  we  do  want  to 
correct  them,  but  during  the  testimony 
it  was  shown  that  the  authority  for  SBA 
would  run  out  at  the  end  of  this  month 
or  January. 

The  reason  we  are  asking  that  action 
be  taken  now  on  a  very  temporary  basis 
for  6  months  or  2  years  is  to  be  assured 
that  those  tliat  are  genuine  and  real 
loans  be  made  in  time.  I  think  our  coun- 
sel, Mr.  MitcheU,  and  others  made  the 
point  that  we  need  to  have  the  ongoing 
program  continue. 

When  would  the  gentleman  want  a 
regular  rule  to  be  brought  up? 

Mr.  KOCH.  I  understand  the  gentle- 
man's point.  I  am  going  to  respond  to  it. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man. 

Mr.  KOCH.  As  I  understand  what  the 
Committee  on  Rules  does  is  if  the  Com- 
mittee on  Rules  feels  that  this  Is  an  emer- 
gency, and  the  chairman  of  the  subcom- 
mittee made  the  point  that  this  is  an 
emergency,  they  would  give  us  a  rule. 

The  reason  we  should  do  what  I  am 
suggesting,  which  is  to  amend  this  biU 
to  protect  the  tsucpayers,  would  he  best 
Ulustrated  by  this  one  example.  Let  me 
Just  teU  the  Members  what  happens  un- 
der this  bUl. 

Probably  most  of  the  Members  know 
what  a  bank  bailout  Is.  but  for  those  few 
who  do  not,  let  me  tell  them.  A  bank 
gives  someone  a  loan  of — let  us  take  a 
figure — $200,000,  and  we  know  of  situ- 


ations like  this,  where  the  Interest  Is  5 
percent  and  the  loan  goes  sour.  It  Is  not 
a  SmaU  Business  loan. 

Now  as  far  as  the  one  who  made  the 
losm,  the  borrower,  the  one  who  received 
the  money,  and  the  bank  granting  the 
loan,  adequate  security  was  lacking  and 
It  Is  a  sour  loan ;  the  bank  wants  some- 
how or  other  to  get  Its  money  back.  The 
borrower  now  goes  to  the  SBA  and  he 
gets  a  new  loan  of  $260,000  from  that 
same  bank  guaranteed  by  the  SBA  and 
now  it  Is  at  11-percent  Interest,  insured 
by  the  Government  to  the  extent  of  90 
percent.  The  bank  first  takes  back  its 
$200,000  which  was  sour,  and  now  it  be- 
comes a  U.S.  taxpayers'  sour  note,  and 
sometimes  even  the  balance  of  $60,000. 
which  one  might  have  thought  the  bor- 
rower might  have  gotten  to  put  into  that 
smaU  business,  may  be  required  by  the 
bank  to  put  on  deposit  with  a  certificate 
of  deposit,  so  the  borrower  gets  nothing 
and  the  bank  has  been  baUed  out. 

That  has  happened  under  SBA.  That 
has  happened  In  the  program  that  Is  now 
ongoing.  What  I  am  suggesting  Is  that 
we  stop  It,  that  we  permit  them  to  use 
this  revolving  fund,  of  $70  mUUon  per 
month  and  that  between  now  and  6 
months  from  now  that  we  evolve  a  pro- 
gram which  WiU  saifeguard  the  American 
taxpayer. 

It  does  not  have  to  take  that  long.  If 
the  Rules  Committee  thinks  it  is  an 
emergency  we  can  handle  this  on  the 
floor  through  a  regular  rule  this  week. 

Mr.  ROUSSELOT.  Mr.  Speaker,  wiU 
the  gentleman  yield? 

Mr.  KOCH.  I  yield  to  the  gentleman 
from  California  (Mr.  Roussklot). 

Mr.  ROUSSELOT.  Mr.  Speaker,  is  It 
not  true  we  have  high-risk  loans  and 
some  of  them  go  sour  in  SBA,  just  as 
they  do  on  foreign  aid  which  the  gentle- 
man votes  for  aU  the  time  without  com- 
plaining. There  are  some  sour  notes  with 
some  small  biislnesses  trjing  to  get 
started  up.  I  am  sure  the  gentleman  does 
not  want  to  cut  off  the  abUity  of  this 
agency  to  go  ahead  with  the  program 
for  decent  people. 

Mr.  KOCH.  I  do  not  want  a  single 
doUar  to  be  spent  in  a  corrupt  program 
If  we  can  avoid  it. 

Mr.  ROUSSELOT.  Neither  do  I. 

Mr.  STEPHENS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Ohio 
(Mr.  J.  Wn-LiAM  Stanton  > . 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker,  it  Is  obuous  from  the  parlia- 
mentary procedure  we  are  in  that  we 
could  not  find  a  Member  on  the  minority 
side  who  would  be  willing  to  take  the  20 
minutes  aUotted  to  the  gentleman  from 
New  York.  The  reason  for  this  is  that 
we  have  reached  the  conclusion  with- 
in our  subcommittee  and  before  the  en- 
tire Banking  and  Currency  Commit- 
tee on  this  legislation,  which  was  voted 
out  by  a  vote  of  30  to  2.  We  felt  this  was 
the  type  of  compromise  our  ccMiunittee 
wanted  to  bring  before  our  coUeagues  for 
their  favorable  consideration  today.  A 
vote  of  30  to  2  is  a  very  substantial  vote. 
especiaUy  out  of  our  committee.  We  did 
so  because  of  the  fact  that  we  have 
reached  this  compromise  as  a  recognition 
that  first  of  aU  we  do  have  In  the  SmaU 
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Business    Administration    certain    def- 
inite problems. 

These  problems  we  are  looking  at  for 
the  first  time  in  the  9  years  I  have  been 
on  this  subcommittee.  We  have  been  into 
hearings  for  several  weeks.  Immediate- 
ly after  our  return  in  January  and  the 
first  part  of  February  we  want  to  con- 
thiue  these  investigations. 

We  are  faced  with  the  dilemma  that 
unless  we  have  this  legislation  passed 
which  is  before  us,  the  lending  of  the 
Small  Business  Administration  on  some 
programs  will  be  reachmg  a  limit  within 
the  next  few  weeks,  and  on  other  pro- 
grams in  the  early  part  of  February. 

What  we  are  doing  in  seeking  this  con- 
tinuation is  to  hav  a  simple  extension  of 
6  months  on  these  existing  programs. 
The  reason  we  are  doing  this,  and  we 
have  set  in  this  bill  a  time  ceiling  of 
June  30.  is  with  the  sole  purpose  that  our 
committee  can  come  back  tind  make 
some  definite  recommendations  for  the 
miprovement  of  this  legislation. 

The  SBA  themselves  are  sending  out 
17  special  investigating  teams  starting 
now  for  the  next  6  weeks.  We  have  with- 
in our  committee  investigators  going  out 
on  an  ongoing  investigation  and  I  per- 
sonally give  the  Members  assurances 
that  we  will  continue  to  do  our  very  best 
to  protect  the  integrity  of  the  Ameri- 
can dollar,  which  all  of  us  sincerely  want 
to  do 

Mr.  BURGENER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield 
to  the  gentleman  from  California. 

Mr.  BURGENER.  Mr.  Speaker,  I  would 
like  to  clarify  one  point.  Our  distin- 
guished colleague,  the  gentleman  from 
New  York,  may  have  inadvertently  left 
an  erroneous  impression  on  the  amoimt 
of  the  loans.  I  agree  with  the  gentleman 
that  $350,000  is  not  a  small  loan  but  I 
can  point  out  the  testimony  In  the  case 
showed  the  average  loan  made  through- 
out the  country  by  SBA  Is  $72,000  and 
I  think  the  record  should  show  that 

Mr.  J.  WILLIAM  STANTON.  I  thank 
the  gentleman  from  California. 

Mr.  ZWACH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  ZWACH.  Mr.  Speaker,  I  want  to 
compUment  the  subcommittee  for  bring- 
ing out  this  bill.  In  my  congressional  dis- 
trict we  have  made  hundreds  of  small 
business  loans.  We  have  hundreds  of  very 
fine  and  helpful  business  loans  made. 
Overall,  the  record  is  outstanding.  Let  us 
clean  up  what  we  find  in  the  bill  here. 
Let  us  not  stop  this  fine  bill  from  passing 
Mr.  ROUSSELOT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr  J.  WILLIAM  STANTON.  I  yield  to 
the  gentleman  from  California. 

Mr.  ROUSSELOT  Mr.  Speaker,  the 
impression  has  been  given  in  newspaper 
reports  that  every  small  business  loan  is 
bad.  but  it  is  not.  Mr.  Kleppe  has  made  a 
good  effort  to  go  to  the  Department  of 
Justice  and  Insist  on  prosecution  whera 
It  has  been  called  for.  I  think  it  would  be 
clearly  wrong  to  cut  off  the  Small  Busi- 
ness Administration,  although  there  are 
some  complaints  about  it.  without  keep- 
ing its  door  open  because  we  are  going 
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home  for  Christmas.  That  is  the  reason 
for  this  suspension. 

Mr.  J.  WILLIAM  STANTON.  Mr. 
Speaker.  I  thank  the  gentleman  for  his 
comments  and  I  point  out  to  my  col- 
leagues today  that  small  business  loans 
are  made  at  the  rate  of  sJmost  1.000 
a  day.  When  we  pick  out  one  bad  loan 
here,  one  bad  loan  there,  it  is  a  very 
small  percentage  of  SBA's  total  business. 

Mr.  KOCH.  Mr.  Speaker,  am  I  correct 
when  I  state  that  there  is  a  revolving 
montlily  fund  of  |70  million  available  to 
the  SBA  if  this  bUl  is  passed? 

Mr.  J.  WILLIAM  STANTON.  The  gen- 
tleman is  absolutely  right,  but  I  Just  got 
through  stating  to  the  gentleman  from 
California  that  when  we  have  the  volume 
of  loans  that  we  have  now,  we  cause  a 
general  slowdown  throughout  SBA's  72 
offices  If  we  fall  to  pass  this  leglslaUon. 
The  gentleman's  premise  that  we  have 
enough  money  is  not  correct. 

Mr.  STEPHENS.  Mr.  Speaker,  I  yield 
the  balance  of  my  time  for  the 
conclusion. 

Mr.  KOCH.  Mr.  Speaker,  I  yield  3  min- 
utes to  the  gentleman  from  New  York 
(Mr.  Hanlky). 

Mr.  HANLEY.  Mr.  Speaker.  I  rise  In 
support  of  this  measure.  In  particular  be- 
cause of  my  apprehension  about  the 
economy  of  our  Nation  during  the  next 
6-month  period. 

I  believe  it  is  incumbent  upon  this  body 
to  recognize  that  the  road  appears  to  be 
a  litUe  bit  rocky.  Certainly  we  do  not 
want  to  do  anjthlng  that  might  Jeopard- 
ize the  ability  of  the  small  businessman 
during  the  next  8-month  period  to  enjoy 
the  accommodations  of  the  Small  Busi- 
ness Administration  program. 

I  think  it  is  unfortunate  that  we  have 
to  think  and  deal  in  terms  of  a  short- 
term  6-month  program;  but  this  was 
brought  about  because  of  the  circum- 
stances that  prevailed. 

I  have  offered  an  amendment — I  might 
say  before  that,  that  true,  the  resolving 
fund  In  all  probability  could  take  care  of 
the  present  volume,  that  it  Is  also  true 
that  the  next  6  months  can  have  the  ef- 
fect of  Increasing  that  volume  measur- 
ably. For  that  reason  it  Is  well  to  consider 
and  approve  these  additional  moneys. 

Beyond  that,  during  the  course  of 
these  hearings  some  very  solid  informa- 
tion was  presented  to  the  committee 
evidencing  the  Improper  Influences  from 
the  executive  branch,  which  have  proven 
very  costly  to  the  Small  Business  Ad- 
ministration and.  for  that  matter,  to  the 
taxpayers 

The  gentleman  from  New  York  (Mr. 
KocH>  has  already  related  some  of  these 
improprieties;  so  In  an  effort  to  make 
sure  that  these  improper  overtures  are 
put  to  rest  through  this  six-month 
period.  I  introduced  an  amendment 
which  was  accepted  by  the  committee 
which  would  have  the  effect  of  impos- 
ing a  criminal  penalty  on  any  Federal 
employee.  ari>-  official  of  the  Federal  Gov- 
ernment, or  for  that  matter,  any  Mem- 
ber of  Congress  who  exercised  improper 
influence  or  association  with  an  FBA  loan 
application. 


Along  with  that.  I  want  to  make  it 
quite  clear  that  during  the  course  of  our 
hearings  there  was  not  any  suggestion 
at  all  that  there  was  any  undue  or  im- 
proper congressional  influence  advanced. 
I  want  to  make  it  clear  also  that  this 
amendment  in  no  way  impedes  or  Jeop- 
ardizes the  ability  of  a  Member  of  Con- 
gress to  respond  to  a  legitimate  com- 
plaint of  a  constituent. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  KOCH.  Mr.  Speaker.  I  yield  one 
additional  minute  to  the  gentleman  from 
New  York  (Mr.  Hanliy)  . 

Mr.  HANLEY.  Mr.  Speaker,  this  in  no 
way  jeopardizes  the  ability  of  a  Member 
of  Congress  to  respond  to  a  constituent's 
complaint  related  to  a  Small  Business 
Administration  loan  application;  we  as- 
sure the  Members  of  that.  That  will  be 
written  into  the  legislative  history  of 
this  bin 

Some  people  have  evidenced  a  little 
bit  of  concern  about  that,  but  In  es- 
sence what  we  are  doing  here  has  a 
similarity  in  the  Postal  Reorganization 
Act.  when  at  that  time  we  made  an  ef- 
fort to  rid  that  agency  of  any  semblance 
of  political  activity,  so  this  particular 
overture  somewhat  parallels  It. 

Mr.  BLAGOI.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HANLEY.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BIAGOI.  Mr  Speaker,  the  gentle- 
man said  that  there  was  nothing  wrong 
or  improper  about  responding  to  a  con- 
stituent's complaint.  How  about  assisting 
a  constituent  in  his  application' 

Mr.  HANLEY.  Not  at  all.  Actually,  it  Is 
not  the  prerogative  of  a  Member  of  Con- 
gress  to   assist   with    that   application. 

That  applicant  has  a  responsibility 

The  SPEAKER.  The  time  of  the 
gentleman  from  New  York  has  again  ex- 
pired. 

Mr.  KOCH.  Mr.  Speaker.  I  wish  to  use 
the  balance  of  my  time. 

Mr.  Speaker,  what  is  It  that  we  are  dis- 
cussing here  today?  It  is  not  the  aboli- 
tion of  the  SBA  program,  because  every- 
body on  the  committee,  myself  Included, 
Is  for  the  SBA.  What  I  am  saying  is  that 
before  we  give  it  an  additional  $287  mil- 
lion in  the  next  6  months  over  and  above 
the  $70  million  each  month  that  it  can 
use  out  of  this  current  revolving  fund, 
that  we  ought  to  have  those  amendments 
in  this  bill  which  will  protect  the  tax- 
payer. 

Nobody  has  to  convince  me  that  the 
SBA  is  a  necessity  in  this  day  and  age. 
We  have  it  in  New  York  and  every  other 
State,  and  the  New  York  office  and  other 
offices  are  under  a  cloud  Just  as  a  re- 
sult of  some  of  the  matters  that  have 
been  raised. 

What  I  am  saying  Is  that  before  we 
enlarge  the  program,  we  ought  to  con- 
duct the  investigation,  and  during  that 
time  should  not  give  them  the  money 
that  this  bill  would  provide  without  hav- 
ing some  safeguard  provisions  such  as 
the  GAO  audit  that  the  chairman  of  the 
full  committee  has  suggested. 

Again,  what  I  am  suggesting  to  the 
Members  is  this:  Vote  this  bill  down.  If 
it  truly  Is  an  emergency,  it  will  come 
up  under  a  rule  and  we  will  then  pro- 
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vide  the  necessary  amendments  to  make 
certain  that  next  year  the  Members  will 
not  have  to  respond  to  constituents  who 
say,  "Listen,  in  that  6  months'  time  they 
took  the  $287  million  and  they  threw  it 
away.  We  do  not  want  that  done  with 
the  taxpayers'  money." 

We  c£Ui  safeguard  the  taxpayer  by 
voting  this  down,  coming  in  with  a  rule, 
amending  this  bill  In  a  way  that  I  think 
most  committee  members  would  agree 
It  should  be  amended  If  they  thought  we 
had  enough  time  to  do  that,  and  then 
pass  this  bill  unanimously. 

Mr.  STEPHENS.  Mr.  Speaker,  let  me 
point  out  to  the  gentlemen  and  ladies  of 
the  House  that  what  has  been  alleged  as 
matters  of  actual  fact  are  really  allega- 
tioEs.  These  are  allegations  we  Eu-e  in- 
vestigating. We  need  more  time  to  m- 
vestlgate  these  allegations  of  things  we 
have  had  reported  on  hearsay.  Then  we 
want  more  time  to  get  actual  evidence 
that  could  be  substantial  in  a  courtroom, 
if  necessary,  and  to  then  base  our  Judg- 
ments upon  that. 

Mr.  Speaker,  we  have  not  had  an  op- 
portunity to  do  anjrthlng  except  listen 
to  these  kinds  of  allegations  since  Octo- 
ber 24.  Now.  what  we  want  to  do  is  to  get 
time  to  go  into  these  things  further,  but 
not  to  kill  SBA. 

At  the  time  we  are  trying  to  get  some 
actual  evidence  that  would  stand  up  in 
a  courtroom,  something  upon  which  we 
can  base  our  legislation,  which  is  really 
what  we  need. 

Insofar  as  this  matter  is  concerned 
on  the  rule,  the  Committee  on  Rules  has 
no  more  scheduled  meetings,  and  It  would 
not  be  possible  for  us  to  move  ahead  with 
the  bill,  and  SBA  would  be  halted. 

Mr.  CHARLES  H.  WILSON  of  Cali- 
fornia. Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  STEPHENS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  CHARLES  H.  WILSON  of  CaU- 
fornia.  There  is  still  some  confusion  as 
to  the  effect  of  the  Hanley  amendment 
which  I  understand  is  still  in  the  bill. 

What  can  a  Member  of  Congress  do 
insofar  as  assisting  a  constituent  Is  con- 
cerned with  SBA?  What  can  he  do,  or 
what  can  he  not  do,  will  the  gentleman 
tell  me  briefly? 

Mr.  STEPHENS.  Mr.  Speaker.  I  think 
it  is  the  language  In  that  amendment 
that  can  tell  us  what  Is  proper,  to  com- 
mence with,  and  the  flnal  decision  would 
have  to  be  made  by  the  court,  in  case 
something  was  brought  up  and  some- 
thing was  done  that  was  Improper. 

However,  I  do  not  believe  we  can  as- 
sume that  a  Member  of  Congress  Is  go- 
ing to  do  something  which  Is  improper 
Mr.  GONZALEZ.  Mr.  Speaker,  over  the 
years  I  have  had  an  intense  interest  In 
small  business.  I  operated  a  couple  of 
small  ventures,  and  know  what  It  Is  like 
to  be  strugghng  along  without  help, 
without  resources,  without  access  to 
credit,  and  without  even  so  much  as  good 
advice.  My  district  is  dominated  by  small 
businessmen;  there  are  very  few  big 
employers  in  San  Antonio,  outside  of  the 
Goverrmient  Itself. 

Knowing  what  small  business  needs.  It 
gives  me  special  pain  to  see  the  scandals 
and    troubles   that   have   affected    the 


Small  Business  Administration.  Prom 
the  very  beginning  of  the  Nixon  admin- 
istration, I  have  seen  people  in  SBA  take 
advantage  of  their  positions — and  I  have 
seen  convictions  spring  from  those  specu- 
lations. And  I  have  seen  small  business- 
men mistreated,  ill  advised  and  ill  used. 
I  have  seen  a  minority  enterprise  pro- 
gram that  deprived  needed  resoiu-ces 
from  legitimate  businessmen,  while  at  the 
same  time  using  those  resources  in  ven- 
tures that  seem  more  often  than  not  to 
collapse  or  become  troubled — and  which, 
even  when  successful,  often  seem  to  be 
only  fronts  through  which  aspiring  mi- 
nority businessmen  are  abused,  used, 
and  exploited.  I  have  seen  the  lending 
authority  of  SBA  used  for  political  ends, 
and  I  have  seen  a  woefully  large  num- 
ber of  appointments  made  on  the  basis 
of  politics  rather  than  merit. 

As  a  member  of  the  Subcommittee  on 
Small  Business,  I  have  learned  that 
many  cf  my  worst  fears  about  the  recent 
administration  of  SBA  have  been  all  too 
true. 

Knowing  all  this,  dedicated  as  I  am  to 
small  business,  I  see  no  sense  In  continu- 
ing the  activities  of  the  agency  imtil  it 
is  thoroughly  cleaned  up.  It  seems  to  me 
that  we  would  do  more  to  help  business- 
men by  cleaning  up  SBA  first,  and  then 
restarting  it,  rather  than  trying  to  re- 
cover the  agency  after  it  has  been  lost. 

Sometimes  it  Is  better  to  stop  for  a 
while  and  get  things  straight — and  this 
is  one  of  those  times.  I  think  that  SBA 
ought  to  have  a  thorough  cleaning  now. 
and  that  this  can  best  be  done  while 
it  Is  stopped.  You  have  to  lay  a  ship  in 
drydock  once  In  a  while,  and  SBA  right 
now  Is  one  of  those  cases. 

I  support  the  purposes  of  SBA.  It  is 
an  agency  worthy  of  anyone's  support — 
if  It  does  Its  Job.  Our  responsiblhty  is  to 
see  that  it  does  its  job,  and  that  means 
that  we  have  to  do  more  than  throw 
some  more  money  at  it. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Georgia  (Mr.  Stephens)  ,  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill.  S.  2482,  as  amended. 

The  question  was  taken. 

Mr.  KOCH.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present,  and  make  the  point  of  or- 
der that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  339.  nays  21, 
not  voting  72,  as  follows; 


[Roll  No. 
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YEAS— 339 

Abdnor 

Barrett 

Brown,  Calif. 

Abzug 

Bauman 

Brown.  Mich. 

Addabbo 

Bell 

Brown.  Ohio 

Alexander 

Bergland 

Broyhlll,  N.C. 

Andrews,  N  C. 

BevUl 

BroyhlU,  Va. 

Blester 

Burgener 

N.  Dftk. 

Boggs 

Burke,  Pla. 

Anniinzlo 

Boland 

Archer 

Bowen 

Burleson,  Tex 

Arends 

Brademas 

Burllaon,  Ifo. 

Armstrong 

Bray 

BuUer 

Ashbrook 

Breaux 

Byron 

Aahler 

Breckinridge 

Camp 

BadlUo 

Brinkley 

Carney.  Ohio 

B&falls 

Brooks 

Carter 

Cederberg 

Horton 

Reuss 

Chamberlain 

Hosmer 

Rhodes 

Chappell 

Howard 

Rlnaldo 

Clancy 

Hungate 

Roberts 

Clark 

Hunt 

Robinson,  Va. 

CiawBon,  Del 

Hutchinson 

Roblson.  NT. 

Cleveland 

Ichord 

Rodlno 

Cochran 

Jarman 

Roe 

Cohen 

Johnson,  Call! 

.  Rogers 

Collier 

Johnson,  Pa. 

Rooney,  Pa, 

Oolllna,  m. 

Jones.  Ala. 

Rose 

CoUlna.  Tex. 

Jones.  N.C. 

ROEtenkowskl 

Conable 

Jones,  Ok! a. 

Roush 

Com  an 

Jones.  Tenn. 

Rousselot 

Conte 

Jordan 

Roy 

Conyers 

Karth 

Roybal 

Corman 

Kazen 

Runnels 

Coughlln 

Kemp 

Ruppe 

Crane 

Ketchum 

Ruth 

Cronln 

King 

St  (3ermaln 

Culver 

Kluczynskl 

Sandman 

Daniel,  Dan 

Kuykendall 

Sarasln 

Daniel.  Robert 

Kyros 

Sarbanes 

W.,  Jr. 

Latia 

Satterfleld 

Daniels, 

Leggett 

Scherle 

Domlnlck  V. 

Lehman 

Schneebell 

Danlelson 

Lent 

Schroeder 

Davis,  Ga. 

Litton 

Se  bell  us 

Davis,  B.C. 

Long,  La. 

Selberllng 

Davis.  Wis. 

Long,  Md. 

Shipley 

de  la  Oarza 

Lott 

Shoup 

Dellenback 

Lujan 

Shrlver 

Deilums 

McClory 

Shuster 

Denholm 

McCoUisier 

Bikes 

Dennis 

McDade 

Slsk 

Derwlnskl 

McEwen 

Skubltz 

Devlne 

McPall 

Slack 

Dlckln«on 

McKay 

Smith,  Iowa 

Donohue 

McKlnney 

Smith.  NY, 

Dorn 

McSpadden 

Snyder 

Drinan 

Macdonald 

Spence 

Dulskl 

Madden 

Stanton. 

Duncan 

Madlgan 

J.  William 

du  Pont 

Mahon 

Stark 

Edwards.  Calif 

.  Mallary 

Steed 

EUberg 

Mann 

Steele 

Erlenborn 

Maraeltl 

Steelman 

Esch 

Martin.  N.C. 

Stelger,  Arts. 

Evans.  Colo. 

Mathias,  Calif 

Btelger.  Wis. 

Evins.  Tenn. 

Matbls,  Ga. 

Stephens 

Fascell 

Matsunaga 

Stratton 

Plndley 

Mayne 

atubblefleld 

PlEh 

Mazzoll 

Stuckey 

Fisher 

Meeds 

Studds 

Flood 

Melcher 

Sullivan 

Flowers 

Metcalfe 

Symington 

Plynt 

Mezvlnsky 

Symms 

Foley 

Michel 

Tayior,  N.C. 

Porsythe 

Mil  ford 

Teague,  Calif. 

Fountain 

MUler 

Teague,  Tex. 

Fraser 

Mlnlsh 

Thompaon,  NJ 

Frenzel 

tflnk 

Thomson.  Wis. 

Frey 

Mlnshall,  Ohio 

Thone 

Froehltch 

MltcheU,  N.T. 

TTiornton 

Fulton 

UlzeU 

Tleman 

Oaydos 

Moakley 

Towell,  Nev. 

Gettys 

Montgomery 

Treen 

Olalmo 

Moorhead. 

Udall 

Gibbons 

Calif. 

UUman 

Qlnn 

Morgan 

Van  Deerlln 

Ooldwater 

Mosher 

Vlgorlto 

Goodllng 

Moss 

Waggon  ner 

Gras£0 

Murphy,  N.Y. 

Waldle 

Gray 

Myers 

Wampler 

Green.  Greg. 

Natcher 

Ware 

Green,  P». 

Nelsen 

Whalen 

Gross 

Nichols 

White 

Gude 

Nix 

Whltten 

Gunter 

Obey 

Wiggins 

Guyer 

OHara 

WUltams 

Haley 

ONelU 

Wilson.  Bob 

Hamilton 

Parrls 

WUson, 

Hammer- 

Passman 

Charles  H.. 

schmldt 

Patten 

Calif. 

Haniey 

Perkins 

WUson. 

Hanna 

Pettis 

Charles.  Tex, 

Hansen.  Idaho 

Pickle 

WUm 

Harsha 

Poage 

Wolff 

Hastings 

Powell,  Ohio 

Wydler 

Hawkins 

Preyer 

Wylle 

Hays 

Price,  ni. 

Wyman 

Hechler,  W.  Va 

Price,  Tex. 

Yatron 

Heckler,  Mass. 

Pritchard 

Young,  Pla. 

Helstoskl 

Qule 

Young,  Ga. 

Hicks 

QuUlen 

Young,  m. 

HUIU 

Railsback 

Young.  SC. 

Hinshaw 

BandaU 

Young.  Tex. 

Hogan 

Rangel 

Zablockl 

HoUfleld 

Rarick 

Zlon 

Holt 

Reg\ila 

NAYS— 31 

Zwach 

Anderson. 

BlaCEl 

Eckhardt 

Calif. 

Gonzales 

Bennett 

Cotter 

Harrington 
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Huber 

Kastenmeler 
Kocb 

McClosJcey 
Murpby.  ni. 
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Nedzl 

Owens 

Pike 

Rlegle 

Roncallo.  Wyo. 


Rosen  ttuU 
Van  Ik 
T«tes 


NOT  VOnNO — 72 


Aciams 

Anderson.  CI. 

Acptn 

Beard 

B.ackbum 

B.a.ntk 

BolUng 

B.asco 

B.'-oomfleld 

Buchanan 

Burke.  CalU. 

Burton 

Carey.  N.T. 

CtUshoim 

Clausen. 

DonH. 
Clay 
D^ianey 
Dent 
Olggs 
Dlngell 
Downing 
B(tw»rd>,  Al*. 
EsAIenian 
Ford 

WUllam  D. 


Frellnghuysen 

Pviqua 

GUman 

GrltB'.hs 

Cirover 

Gubaer 

Hanraban 

Hansen.  Wash. 

Harvey 

Habere 

Heinz 

Henderson 

iio.iznian 

HuUnut 

Jobn&on.  Colo. 

Keailng 

Land  grebe 

Landrum 

McCorruack 

MailUard 

Martin.  Nebr. 

Ml  .s  Ark 

MllcbeU.  Md. 

Mo.. Oban 

Moorbead.  Pa. 

O'Brien 


Patman 

Pepper 

Peyser 

Podell 

Rees 

Reld 

Ronc»llo,  N.T. 

Rooney.  N.T. 

R>an 

Staggers 

Stanton. 

James  V. 
Siokes 
Talcott 
Taylor.  Mo. 
Vander  Jagt 
Veysey 
Walsb 
Wbiteburst 
WidnaU 
Wrlgbt 
Wyatt 
Young,  *'°'^f 


So  (two- thirds  having  voted  In  favor 
thereof*  the  rules  were  suspended  and 
the  Senate  biU  as  amended  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Roon«7  of  New  York  with  Mr.  Taylor 
of  Missouri. 

Mr.  Brasco  with  Mr.  Talcott. 

Mr  Carey  of  New  York  with  Mr.  Clay. 

.Mr.  Adams  with  Mr.  Vander  Jagt. 

Mr  Delany  with  Mr  O'Brien. 

Mr.  Diggs  with  Ms.  Holtzman. 

Mr.  Wright  with  Mr.  Roncallo  of  New  York. 

Mr.  Burton  with  Mr.  Mitchell  of  Maryl*nd. 

Mr.  Staggers  with  Mr.  Martin  of  Nebraok* 

Mr.  WldnaU  with  Mr.  P«yaer. 

Mr.  Reld  with  Mr.  Buchanan. 

.Mrs.  Chlsholm  with  Mr.  WUllam  D.  Pord. 

Mr.  Ryan  with  Mr.  Stokes. 

Mr.  Pepper  with  Mr.  Qroyer. 

Mr.  Moorbead  of  Peunsylvanla  with  Mr. 
Prellnguysen. 

Mr.   Puqua   with   Mr.   MailUard. 

Mr.  Patman  with  Mr.  Oilman 

Mrs.  Gruntha  with  Mr.  Anderson  of  nunols. 

Mrs.  Hansen  of  Washington  with  Mr.  Qub- 
ser. 

Mr.  Hubert  with  Mr.  Hanrahan. 

1^.  MoUohan  with  Mr.  Beard. 

Mr.  McCormack  with  Mr.  Don  H.  Clausen. 

Mr.  MUls  of  Arka.nsas  with  Mr.  Edwards  of 
Alabama. 

Mr.  Downing  with  Mr.  Broomfleld. 

Mr.  DlngeU  with  Bahleman. 

Mr.  Dent  with  Mr.  Blackburn. 

Mr.  Aspln  with  Mr.  Harvey. 

Mr.  Blatnlk  with  Mr.  Heinz. 

Mrs.  Burke  of  CaUfomU  wtlh  Mr.  PodeU 

Mr.  Bees  with  Mr   Hudnut 

Mr.  James  V.  Stanton  with  Mr.  Landgrebe. 

Mr.  Walsh  with  Mr.  Henderson. 

Mr.  Young  of  Alaska  with  Mr.  Landrum. 

Mr.  Whltehurst  with  Mr.  Wyatt. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  STEPHENS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks,  and  to 
include  extraneous  matter,  on  the  bill 
S.  2482.  Just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Georgia? 

There  was  no  objection. 


FHA-INSURED  LOANS  FOR  FIRE 
SAFETY  EQUIPMENT  IN  NURSING 
HOMES  AND  INTERMEDIATE 
CARE  FACIIJTIES 

Mr.  BARRETT.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill — S.  513 — to  amend  section  232  of  the 
Nauonal  Housing  Act  to  authortee  in- 
sured loans  to  provide  Are  safety  equip- 
ment lor  nursing  homes  and  intermedi- 
ate care  facilltiefi. 

The  Clerk  read  as  follows: 

8.613 
Be  it  enacted  by  the  Senate  and  HoiLse 
of  Repretentaiiv^  of  the  United  Statea  o/ 
Amertca  tn  Congreat  a**embled.  That  sec- 
tion 332  of  the  National  Housing  Act  U 
amended  by  adding  at  the  end  thereof  a  new 
subeection  as  follows : 

'■(')  U)  The  Secretary  Is  authorized  upon 
such  terms  and  conditions  as  be  may  pre- 
scribe to  make  commitments  to  insure  and 
to  insure  loans  made  by  flnaaclal  institu- 
tions or  other  approved  mortgages  to  nursing 
homes  and  intermediate  care  facUlues  to  pro- 
vide for  the  purchase  and  installation  of  Ort 
safety  equipment  necessary  for  compliance 
with  the  1867  edition  of  the  Life  Safety  Code 
of  the  Nalloaal  Plre  Protection  Associauou 
or  other  such  codes  or  requirements  ap- 
proved by  the  Secretary  of  Health.  Education, 
and  Welfare  as  conditions  of  participation 
for  providers  of  services  under  title  XVni 
and  tiUe  XIX  of  the  Social  Security  Act. 

■'(3)  To  be  eligible  for  Insurance  under 
this  subsection  a  loan  shall — 

■•(A)  not  exceed  the  Secretary's  estimate 
of  the  reasonable  cost  of  the  equipment  ftUlv 
installed; 

"(B)  bear  interest  at  not  to  exceed  a  rate 
determined  by  the  Secretary  to  be  necessary 
to  meet  the  loan  market; 

(C)  have  a  maturity  satisfactory  to  the 
Secretary: 

"(D)  be  made  by  a  financial  institution  or 
other  mortgagee  approved  by  the  Secretary 
as  eligible  for  Insurance  under  section  2  or 
a  mortgagee  approved  under  section  ao3(b) 
(1):  and 

"(B)  comply  with  other  such  terms,  con- 
ditions, and  restrictions  as  the  Secretary 
may  prescribe. 

"(3)  The  provisions  of  paragraphs  (5). 
(8).  (7).  (9),  and  (10)  of  section  a20(h) 
shall  be  applicable  to  loans  Insured  under 
this  subsection  except  that  aU  references  to 
"home  Improvement  loans'  shall  be  construed 
to  refer  to  loans  under  this  subeection. 

"(4)  The  provisions  of  subsections  (c). 
(d) ,  and  (h)  of  section  2  shall  apply  to  loans 
Insured  under  this  subeection,  and  for  the 
purpose  of  this  subsection  references  in  such 
subsections  to  "this  section"  or  "this  title" 
shall  be  construed  to  refer  to  this  subeec- 
tion. "*. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
I  demand  a  second. 

The  SPEAKER.  Without  objecUon.  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  BARRETT.  Mr.  Speaker,  the  Hous- 
ing Subcommittee  unanimously  approved 
S.  513  on  December  11  and  was  reported 
unanimously  by  the  Committee  on  Bank- 
ing and  Currency  on  December  13.  The 
bill  passed  the  Senate  on  November 
30.  This  bill  would  authorize  FHA  to 
insure  loans  for  the  purchase  and  Instal- 
lation of  fire  safety  equipment  which  Is 
necessary  to  meet  the  safety  standard  set 
In  the  1W7  Life  Safety  Code  so  that  nurs- 
ing homes  and  Intermediate  care  facili- 
ties can  qualify  as  service  institutions 
under  the  medicare  and  medicaid  pro- 
grams. 


A  similar  provision  was  included  in 
both  the  Senate-passed  Housing  bill  In 
1972  and  in  our  own  housing  bill.  The 
principal  difference  between  S.  513  and 
the  provisions  adopted  in  1972  concerns 
the  amount  of  these  loans.  In  1972  the 
Senate  provided  for  loans  of  up  to  $10,000 
for  fire  safety  equipment :  the  House  bill 
provided  for  loans  of  up  to  $50,000.  The 
interest  rate  on  the  loans  would  be  set 
at  whatever  the  HUD  Secretary  deems 
necessary  to  meet  the  market.  S.  513  lim- 
its the  loan  amount  to  the  reasonable  cost 
of  the  Are  safety  equipment,  determined 
by  the  Secretary.  The  Secretary  would 
also  be  authorized  to  set  such  other  terms 
and  conditions  as  he  deems  necessarj'. 

It  is  my  understanding  that  nursing 
homes  and  Intermediate  care  facilities 
are  experiencing  serious  difflcultles  in 
two  areas  In  their  efforts  to  comply  with 
the  life  safety  code:  first,  there  Is  appar- 
ently a  scarcity  of  contractors  quahfled  to 
install  these  facilities:  and  second,  there 
Is  a  shortage  of  financing  at  reasonable 
rates. 

S.  513  would  help  to  solve  one  of  these 
problems. 

This  biU  has  the  support  of  the  admin- 
istration and  I  include  in  the  Record  fol- 
lowing my  remarks  the  letter  from  the 
Department  of  Health,  Education,  and 
Welfare  expressing  the  administraUon's 
support. 

I  urge  the  adoption  of  S.  513. 
Dkpabtmknt  of  Hkalth, 

ElDUCATlON,  AND    WKLTASC, 

DecemX>eT  12,  1973. 
Hon.  WaiGHT  PaTMaw, 

Chairman,  Committee  on  Banking  and  Cur- 
rency, House  of  Representatives,  Wash- 
ington, DC. 

DzAa  M«.  Chaisman:  There  Is  before  your 
Committee  8.  613,  a  bill  "To  amend  section 
232  of  the  National  Housing  Act  to  authorize 
Insured  loans  to  provide  fire  safety  equip, 
ment  for  nursing  homes  and  intermediate 
care  faculties." 

The  bill  would  authorize  the  Secretary  of 
Housing  and  Urban  Development  to  make 
commitments  to  Insure,  and  to  Instire.  loans 
made  to  nursing  homes  and  intermediate 
care  faculties  for  the  ptirchase  and  Installa- 
tion of  nre  safety  equipment  needed  to  com- 
ply with  the  1967  edition  of  the  Life  Safety 
Code  of  the  National  Plre  Protection  Asso- 
ciation or  other  such  codes  or  requirements 
approved  by  the  Secretary  of  Health.  Educa- 
tion, and  Welfare  as  conditions  of  participa- 
tion for  providers  of  services  imder  the 
Medicare  and  Medicaid  titles  of  the  Social 
Security  Act. 

To  be  eligible  for  the  Insurance,  the  loans 
must  be  limited  to  the  reasonable  cost  of 
the  equipment  as  installed,  and  must  comply 
with  such  terms  and  conditions  as  the  Sec- 
retary of  Housing  and  tJrban  Development 
may  prescribe.  Including  those  governing 
rate  of  Interest,  maturity,  and  qualifications 
of  the  lender. 

Current  law  permits  the  Secretary  of  Ho\is- 
Ing  and  Urban  Development  to  Insure  sup- 
plemental loans  made  to  finance  improve- 
ments to  nursing  homes  and  Intermediate 
care  faculties  that  were  originally  con- 
structed with  FHA  financing.  Therefore,  the 
bill  would  have  the  effect  of  broadening  this 
authority  to  include  fire  safety  Improve- 
ment loans  to  nursing  homes  and  Inter- 
medUte  care  faculties  that  are  not  FHA- 
Insured. 

In  the  Administration's  proposed  Housing 
Act  of  1973.  HJl.  10688.  there  is  included  a 
provision  imder  which  the  Secretary  of 
Housing  and  Urban  Development  could  In- 
sure a  supplemental  loan  for  repairs  or  Im- 
provements to  a  broad  range  of  health  facUl- 
tlee,  including  hoapltaU,  nursing  homea,  in- 
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termedlate  care  faculties,  and  group  practice 
facilities,  as  well  as  repairs  or  Improvements 
to  multlfamily  housing,  even  though  the 
health  facilities  or  housing  are  not  covered 
by  an  PHA-lnsured  mortgage,  If  the  loan 
""would  assist  ...  In  providing  protection 
against  lire  or  other  hazards".  (Section  603 
(e)  of  the  Revised  National  Housing  Act  as 
contained  In  section  201  of  HJl.  10688.)  This 
extension  Is  sought  because  the  Administra- 
tion recognizes  that  the  need  for  improved 
flre  protection  Is  not  confined  to  nursing 
homes  and  Intermediate  care  facilities,  but 
exists  also  with  respect  to  other  health  facili- 
ties and  houilng,  including  health  facilities 
and  housing  used  by  the  elderly  people  that 
S    513  seeks  to  safeguard. 

It  Is  uiuiecessary  to  recall  for  the  Com- 
mittee the  details  of  the  recent  tragedy  in 
Pennsylvania  that  underscored  for  all  of  us 
the  Importance  of  swift  action  by  the  Federal 
Government,  as  well  as  by  State  and  local 
governments,  to  reduce  the  threat  posed  to 
the  elderly  by  premises  inadequately  shielded 
from  fire.  In  order  to  avert  such  tragedies  in 
the  futiu*.  Insofar  as  the  Federal  Govern- 
ment may  act  to  do  so.  we  tirge  that  8.  513 
receive  prompt  and  favorable  consideration 
as  an  interim  measure  pending  enactment 
of  the  more  comprehensive  provisions  of  sec- 
tion 201  of  HJl.  10688  as  part  of  the  overall 
restructuring  of  Federal  housing  legislation. 

We  are  advised  by  the  Office  of  Manage- 
ment and  Budget  that  there  Is  no  objection 
to  the  presentation  of  this  report  and  that 
enactment  of  HJt.  10688,  and  the  portion  of 
that  bUl  Incorporated  In  8.  513,  would  be  In 
accord  with  the  President  s  program. 
Sincerely. 

Frank  Carlucci,  Under  Secretary. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Michigan  (Mr.  Brown) 

Mr,  BROWN  of  Michigan.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding. 

I  quite  concur  with  what  the  gentle- 
man from  Pennsylvania  has  said.  This  is 
necessary  legislation.  There  is  no  objec- 
tion to  the  legislation  of  which  I  know. 
The  administration  supports  It.  We  on 
the  minority  side  support  it.  I  urge  Its 
acceptance. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BARRETT.  I  yield  to  the  gentle- 
man from  Texas  (Mr.  Gonzalez) 

Mr.  GONZALEZ.  Mr.  Speaker.  I  am 
glad  to  see  this  bill  come  before  the 
House  because  It  was  the  culmination  our 
efforts.  I  started  many  months  ago. 

Everyone  In  the  House  knows  of  the 
terrible  tragedies  that  have  affected 
nursing  homes.  Virtually  every  State  has 
experienced  tragedies  when  nursing 
homes  caught  flre.  Federal  agencies  have 
rightly  set  stringent  standards  on  nurs- 
ing homes,  to  reduce  the  hazards  of  flre 
and  lower  the  chances  of  more  tragedies 
Yet  we  have  a  responsibility  to  do  more 
than  outlaw  bad  conditions:  we  also  have 
a  duty  to  help  insure  that  nursing  home 
operators  can  comply  with  Federal  re- 
quirements. To  do  less  would  be  to  regu- 
late thousands  of  poor  and  helpless  peo- 
ple into  the  street;  it  would  accomplish 
nothing. 

This  bill  will  help  nursing  home  opera- 
tors InstaU  the  equipment  thev  need  to 
comply  with  Federal  flre  regulations.  By 
passing  this  bill,  we  are  Insuring  ttiat 
there  would  be  conformity  with  the  law. 
and  at  the  same  time  nursing  homes  will 
not  be  forced  to  close  down  because  of  in- 


ability to  obtain  financing  for  needed 
equipment. 

I  commend  my  colleagues  on  the  Bank- 
ing and  Currency  Committee  for  their 
help  in  bringing  this  legislation  out.  It 
is  worthy  of  everyone's  support. 

I  support  this  bill,  and  am  proud  to 
have  had  a  role  In  It,  from  the  very  be- 
ginning of  efforts  to  help  nursing  home 
operators  meet  Federal  fire  requirements. 
This  bill  saves  lives.  It  saves  homes,  and 
it  saves  nursing  home  operators  from 
being  faced  with  an  Impossible  task.  In 
this  bill.  Congress  has  completed  the  re- 
sponsibility of  protecting  people  from 
needless  hazards  and  met  its  duty  to  as- 
sist nursing  home  operators  in  this  task. 
Mr.  BARRETT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Washington  (Mr, 
Hicks). 

Mr.  HICKS.  Mr.  Speaker,  I  rise  in  sup- 
port of  S.  513,  to  amend  section  232  of 
the  National  Housing  Act  to  authorize 
Insured  loans  to  provide  flre  safety  equip- 
ment for  nursing  home  and  Intermediate 
care  facilities. 

As  you  may  recall,  Mr.  Speaker,  when 
S.  513  came  over  to  the  House.  I  asked 
that  it  be  given  early  consideration,  call- 
ing attention  to  the  December  4  fire  in  a 
suburban  Philadelphia  Nursing  Home  re- 
sulting in  the  death  of  10  persons.  4  of 
whom  were  on  medicaid.  I  wish  to  thank 
both  the  gentleman  from  Pennsylvania, 
chairman  of  the  Housing  Subcommittee 
and  the  gentleman  from  Texas,  the 
chairman  of  the  Banking  and  Currency 
Committee,  for  bringing  S.  513  before 
the  House  today,  so  promptly.  This  ex- 
traordinarily quick  action  on  the  pait  of 
that  committee  is  to  be  commended. 

As  chairman  of  the  Special  Studies 
Subcommittee  of  the  Committee  on 
Government  Operations,  I  am  concerned 
with  the  safety  of  the  eldery  In  nursing 
homes  and  senior  citizen  residences.  In 
October,  our  subcommittee  held  3  days 
of  hearings  on  the  subject,  based  on  a 
tragic  fire  In  West  Philadelphia,  which 
took  11  lives. 

In  1972,  the  Committee  on  Govern- 
ment Operations,  as  the  result  of  the 
work  of  the  Special  Studies  Subcom- 
mittee, Issued  a  report  "Saving  Lives  in 
Nursing  Homes  Fires."  It  recommended 
the  installation  of  complete  automatic 
sprinkler  systems,  which  would  also 
transmit  an  alarm  to  the  nearest  fire 
service.  In  all  nursing  homes,  regardless 
of  the  type  of  construction.  It  also  rec- 
ommended Federal  insurance  of  such 
loans,  as  a  means  of  providing  the  neces- 
sary credit  mechanism  to  facilitate  fi- 
nancing of  the  Installation  of  such  equip- 
ment. 

S.  513  is  a  bill  to  achieve  this  purpose. 
Its  provisions  permit  the  Secretary  of 
Housing  and  Urban  Development  to 
make  loans  for  such  amounts,  maturities 
and  Interest  rates  as  he  thinks  proper. 

I  believe  that  he  will  exercise  his  judg- 
ment to  achieve  the  objectives  of  the 
bill.  While  a  number  of  prior  proposals 
limited  loans  to  12  year  maturities,  this 
feature  Is  not  present  In  this  bill.  The 
differences  In  payments,  between  a  re- 
stricted 12-year  term  and  a  20-year  loan 
is  substantial,  making  it  easier  for  the 


nursing  home  operator  to  make  pay- 
ments under  the  longer  loan.  Automatic 
sprinkler  systems,  according  to  the  ex- 
perts, have  a  Ufe  of  at  least  40  years,  so 
that  a  loan  for  20  years  would  not  ex- 
ceed the  life  of  the  security. 

I  trust  also  that  if  a  "fire-resistive" 
home  applies  for  insurance  on  a  loan  to 
install  a  ^rinkler  system,  the  Secretary 
wUl  construe  that  as  "fire  safety  equip- 
ment necessary  for  compliance"  with  the 
Life  Safety  Code,  even  though  this  is 
only  optional  under  the  code  for  such  a 
structure.  In  fact,  optional  flre  safety 
equipment  in  the  code  should  be  eligible 
for  inclusion  in  such  loans. 

The  passage  of  this  bill,  which,  I  im- 
derstand.  is  not  opposed  by  the  admin- 
istration, should  open  the  way  to  a  new 
safety  era  in  nursing  homes.  It  should  be- 
gin to  send  downward  the  average  num- 
ber of  multiple  fire  deaths  in  nursing 
homes  which  have  averaged  30  per  year 
for  the  last  5  years.  It  should  enable 
us  to  attack  the  problem  of  the  single 
flre  death,  on  which  there  are  no  re- 
liable figures,  but  which  all  agree  Is  an 
even  more  severe  problem. 

Mr.  BARRETT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Illinois  (Mr. 
Ptndley)  . 

Mr.  FINDLEY.  Mr.  Speaker,  I  sup- 
port this  bill  and  this  motion. 

I  am  particularly  committed  as  the 
author  of  H.R.  15030.  I  introduced  this 
after  the  tragic  flre  which  took  10  lives 
at  the  Carver  Nursing  Home  In  Spring- 
field, m.  According  to  a  study  conducted 
by  the  American  Nursing  Home  Associa- 
tion: 

It  Is  moet  likely  that  there  wotUd  have 
been  no  loss  of  life  from  the  fire  (at  the  Car- 
ver Home)  if  .  .  .  automatic  sprinkler  pro- 
tection has  been  provided. 

Nothing  can  bring  back  the  10  citizens 
who  lost  their  lives  earlier  this  year.  But 
action  like  this,  which  Is  designed  to  pre- 
vent a  recurrence  of  this  tragedy,  will  do 
much  to  ease  the  pain  for  those  who  live 
on,  especially  those  confined  to  nursing 
homes. 

Fires  such  as  the  one  at  the  Carver 
Home  put  Into  question  our  whole  sys- 
tem of  Federal,  State,  and  local  safety 
standards  for  health  care  facilities  for 
the  elderly. 

It  is  my  understanding  that  at  the 
present  time  HEW  has  required  that  only 
skilled  nursing  homes  must  meet  these 
stringent  safety  requirements,  not  inter- 
mediate facilities.  I  do  not  believe  that 
such  a  distinction  was  intended  by  Con- 
gress in  enacting  the  medicare-medicald 
legislatiOTi ;  the  fire  at  the  Carver  Home 
proves  that  no  such  distinction  is  war- 
ranted. 

Just  because  one  elderly  patient  gen- 
erally requires  a  lesser  degree  of  nurs- 
ing care  than  another  does  not  mean 
that  he  deserves  a  lesser  degree  of  safety 
precautions  or  can  provide  for  his  own 
safety  during  an  emergency.  Every  pa- 
Uent  in  every  Institution  deserves  pro- 
tection from  a  sudden  flre  which  may 
awaken  him  in  the  middle  of  the  night. 

For  this  reason,  I  urged  all  nursing 
home  facilities  shall  in  the  future  be  re- 
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quired  to  meet  the  standards  of  the  Life 
Safety  Code. 

The  Life  Safety  Code  has  been  devel- 
oped by  the  National  P'ire  Protection  As- 
sociation as  an  attainable  and  realistic 
standard  which  all  nursing  homes,  hos- 
pitals, and  other  such  facilities  should 
meet.  In  1968.  Congress  by  law  required 
skilled  nursing  homes  to  meet  the  strict 
standards  of  the  Life  Safety  Code  in  or- 
der to  qualify  for  Federal  medicaid  pay- 
ments. 

Mr.  BARRETT.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Missouri  "Mr.  Ran- 
dall) . 

Mr.  RANDALL.  Mr.  Speaker,  I  enthu- 
siastically support  S.  513  to  amend  the 
Housing  Act  to  authorize  insured  loans 
to  provide  fire  equipment  for  nursing 
homes  and  intermediate  care  facilities. 
I  take  this  moment  also  to  commend 
the  gentleman  from  Pennsylvsmla  (Mr. 
Barrett)  for  bringing  this  matter  passed 
by  the  other  body  to  the  floor  of  the 
House  for  consideration  today.  There  is 
no  reason  for  any  single  Member  of  the 
House  to  oppose  this  legislation. 

Mj'  interest  in  this  legislation  stems 
from  the  92d  Congress  when  I  wsis  chair- 
man of  the  Special  Studies  Subcommit- 
tee of  the  Hoxise  Committee  on  Govern- 
ment Operations.  By  agreement  of  the 
House  leadership  and  the  Rules  Com- 
mittee, my  subcommittee  devoted  tbe 
entire  year  of  1972  to  problems  of  the 
aging  in  the  United  States.  In  connec- 
tion with  our  exploration  of  the  problems 
of  the  aging,  of  course  we  considered 
housing  problems.  There  we  considered 
the  safety  of  inhabitants  of  nursing 
homes  and  intermediate  care  facilities 
as  they  are  exposed  to  fire  hazards. 

Mr.  Speaker,  it  was  my  sad  duty  to 
conduct  investigations  and  hearings  con- 
cerning the  flres  Li  the  Geiger  Nursing 
Home  of  Honesdale,  Pa.,  where  18  aged 
persons  lost  their  lives,  and  also  the  Lin- 
coln Nursing  Home  near  Cincinnati, 
Ohio,  where  14  of  our  senior  citizens  met 
their  deaths.  WhUe  we  made  a  thorough 
Investigation  of  the  foregoing  fires,  we 
made  a  shorter  investigation  of  a  nursing 
home  fire  in  Springfield,  111.,  where  a  to- 
tal of  20  died,  and  a  small  Wisconsin 
nursing  home  where  5  died  as  a  result 
of  fires. 

The  report  of  the  Special  Studies  Sub- 
committee which  I  was  honored  to  chair 
on  the  Investigation  of  nursing  home 
fires  estimated  that  two-thirds  of  all 
nursing  homes  In  the  United  States  are 
without  effecive  fire  warning  and  control 
equipment.  Our  subcommittee  also  de- 
veloped the  information  that  the  esti- 
mated cost  of  providing  such  equipment 
would  amount  to  as  much  as  $400  per 
bed. 

S.  513,  the  bill  before  the  House  today, 
authorizes  HUD  to  Issue  Insurance  on 
purchases  of  fire  protection  equipment 
for  nursing  homes.  While  the  bill  sets  no 
amoimt  of  money  limitation  on  insur- 
ance, the  sponsors  of  this  legislation  be- 
lieve that  the  program  will  be  self-sus- 
taining, in  that  no  Federal  funds  will  be 
invested  for  a  long  term  and  probably 
only  to  start  or  initiate  the  program 
The  remainder  of  the  expense  wUl  be 
financed  from  premiums  received. 


There  is  no  doubt  that  this  bill  Is 
needed,  because  nursing  homes  and  in- 
termediate care  facilities  are  experienc- 
ing serious  difficulties  in  their  efforts  to 
comply  with  the  new  Life  Safety  Code 
which  has  been  required  by  the  Secre- 
tary of  Health,  Education,  and  Welfare. 
Mr.  Speaker,  I  do  not  want  to  dwell  on 
unpleasant  events,  yet  I  cannot  erase 
from  my  mind  some  of  the  testimony 
that  was  brought  to  my  sul>committee 
last  yesir  by  witnesses  who  arrived  at  the 
scene  of  these  nursing  home  flres.  We 
were  told  that  these  dear  old  souls  were 
overcome  as  they  were  groping  their  way 
down  the  smoke-filled  halls,  and  some 
were  found  suffocated  by  smoke  trying 
to  open  the  doors  of  their  rooms,  and 
even  others  were  found  smothered  in 
their  own  beds.  There  is  no  way  to  know 
exactly  how  these  lives  could  have  been 
saved,  but  the  t)est  testimony  submitted 
to  our  sulx:ommittee  was  that  there 
should  be  sprinkler  systems  installed, 
and  then  there  should  be  an  alarm  sys- 
tem provided  that  would  tie  directly  into 
the  nearest  fire  department.  There  was 
some  evidence  that  failure  to  isolate  com- 
bustible materials  In  another  building 
might  have  been  helpful,  but  the  key  rec- 
ommendation of  all  Uie  fire  marshals  who 
appeared  to  testify  was  the  need  for  some 
kind  of  a  dampening  system,  and  most 
of  all  early  warning,  in  order  that  fire 
equipment  and  firefighters  could  be  on 
their  way  to  the  scene  of  the  fire  just  as 
soon  as  humanly  possible. 

This  measure  should  be  completely  ac- 
ceptable to  every  Member  of  this  House, 
and  my  only  regret  is  that  our  body  had 
not  acted  on  such  legislation  earlier. 

Mr.  STEELE.  Mr.  Speaker,  I  rise  in 
support  of  S.  513.  a  bill  authorizing  loan 
insurance  for  federally  mandated  fire 
safety  equipment  in  nursing  homes. 
Tragic  headlines  continue  to  illustrate 
the  vital  necessity  for  improved  fire 
safety  in  these  institutions  and  S.  513  is 
an  important  first  step  in  providing  that 
safety.  But  loan  insurance  is  only  a  start. 
I  first  began  researching  and  writing 
fire  legislation  over  2  years  ago.  Since 
that  time  there  has  been  a  growing  rec- 
ognition of  the  need  to  provide  more  Fed- 
eral assistance  m  dealing  with  the  Na- 
tion's fire  problem.  This  problem  has  been 
most  simply  stated  by  the  National  Com- 
mission on  Fire  Prevention  and  Control 
in  Its  comprehensive  report  entitled 
"America  Burning."  To  quote  from  the 
report: 

Appalllnglv,  the  richest  and  moet  tech- 
nologically advanced  nation  In  the  world 
leads  all  the  major  Industrialized  countries 
in  per  capita  deaths  and  property  loss  from 
Are. 

As  chairman  of  the  House  Republican 
Task  Force  on  Aging,  I  have  been  espe- 
cially concerned  with  the  tragic  toll  that 
fire  takes  on  the  elderly.  Let  me  begin  by 
citing  a  frightening  statistic  which  will 
help  to  highlight  this  problem.  According 
to  the  National  Safety  Council,  the  high- 
est death  rate  by  fire  is  among  persons  65 
years  of  age  and  older.  In  fact,  the  death 
rate  for  this  age  group  is  10  times  higher 
than  that  of  young  adults,  aged  15  to  24. 

Annually.  3.500  to  4,000  fires  break  out 
in  nursing  homes  and  homes  for  the 


elderly,  auid  expose  the  residents  to  the 
dangers  of  fire.  During  the  20  years  from 
1950  to  1970,  496  residents  of  facilities  for 
the  aged  died  in  multiple  death  flres,  an 
average  of  some  25  per  year.  Amost  un- 
believably, the  toll  has  actually  risen 
above  this  20 -year  average  during 
the  last  year  and  a  half.  In  1972  there 
were  34  victims  of  multiple  death  fires  In 
these  facilities  and  in  the  first  6  months 
of  1973  there  were  27.  All  this  in  a  sup- 
posedly enlightened  age  of  fire  resistive 
buildings  and  the  broad  adoption  of  the 
Life  Safety  Code. 

In  testimony  before  the  Senate  Special 
Committee  on  Aging  on  October  3,  I  dis- 
cussed the  fire  safety  regulations  for 
skilled  nursing  facilities  that  were  re- 
cently promulgated  by  HEW.  I  expressed 
my  concern  that  these  regulations  do  not 
adequately  provide  for  the  safety  of 
elderly  nursing  home  patients.  These 
standards  allow  the  Secretary  of  Health. 
Education,  and  Welfare  to  waive  portions 
of  the  Life  Safety  Code  under  certain 
conditions,  the  most  disturbing  of  which 
is  when  a  State  has  fire  safety  laws  \'hich 
"adequately  protect"  patients  in  skilled 
nursing  facilities.  Unfortunately,  the 
regTilatlons  offer  no  definition  of  "ade- 
quately protects."  nor  Is  provision  made 
for  the  cutoff  of  Federal  funds  to  homes 
not  in  compliance  with  such  State  laws. 
Apparently,  there  are  no  plans  to  amend 
these  requirements. 

HOW  TO   SAVE  UVES 

Our  grim  history  of  deaths  by  fire  de- 
mands that  we  find  a  way  to  save  lives. 
In  my  opinion,  and  in  the  opinion  of 
many  fire  experts,  the  best  way  to  save 
lives  In  fires  is  to  require  automatic 
sprinkler  systems  and  alarms  In  all  hous- 
ing designed  for  the  elderly.  On  Sep- 
tember 13,  I  introduced  H.R.  10293,  the 
Elderly  Life  Safety  Act,  which  would 
help  to  accomplish  this  goal.  The  Elderly 
Life  Safety  Act,  or  EXSA,  would  require 
automatic  sprinkler  systems  and  auto- 
matic alarms  linked  directly  to  municipal 
fire  departments.  In  new  buildings  con- 
structed with  Federal  Housing  Adminis- 
tration Insured  mortgages,  the  sprinkler 
installation  and  alarm  installation 
would  be  mandatory.  If  existing  build- 
ings fall  to  meet  the  new  requirements, 
the  bill  authorizes  HUD  to  Insure  loans 
made  by  private  institutions  to  the  own- 
ers of  these  facilities  to  bring  them  Into 
compliance.  This  loan  insurance  pro- 
vision, with  a  maximum  20-year  pe- 
riod, recognizes  the  responsibility  of 
the  Congress  to  assure  that  adequate 
funds  will  be  available  for  Improvements 
in  the  facilities  that  we  require.  Failure 
to  provide  this  help  would  close  many 
nursing  homes. 

spumcLCKs  vxHSTTS  Tox  ax&iaiivn  t 

It  has  often  been  asked  why  should 
we  go  to  the  expense  and  suffer  the  dis- 
ruption occasioned  by  the  Installation  of 
sprinklers.  The  answer  Is  simple.  Sprin- 
klers and  alarms  are  the  best  method  of 
saving  lives,  once  a  fire  begins  In  facili- 
ties for  the  elderly.  This  conclusion  has 
been  recognized  by  this  subcommittee  as 
well  as  by  the  President's  Commission  on 
Fire  Prevention.  In  their  recently  issued 
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report,    the   Commission    recommended 
that: 

Early  warning  detectors  and  total  auto- 
matic sprinkler  protectlcoi  or  other  suitable 
automatic  extinguishing  systems  be  reqiilred 
In  all  fadUtlee  for  the  care  and  housing  of 
the  elderly. 

While  the  record  of  flre-reslstlve  con- 
struction is  good,  it  by  no  means  pro- 
vides the  degree  of  protection  from  fire 
that  sprinklers  and  alarms  do.  It  is 
usually  materials  burning  within  a  build- 
ing such  as  carpets,  trash,  foam-stuffed 
furniture,  a  bed,  or  nightclothes  that 
cause  death.  Sprinklers  put  out  fires  and 
save  lives  once  the  fire  has  begirn.  Flre- 
reslstlve  construction  can  only  serve  a 
preventive  role. 

Regrettably,  many  government  of- 
ficials on  the  local.  State,  and  Federal 
levels  do  not  make  the  vital  distinction 
between  prevention  and  life  safety  in  a 
fire.  A  case  in  point  is  the  Sbona  Towers, 
a  12-story  high  rise  for  the  elderly  in 
Middletown,  Conn.  This  structure  is  one 
of  the  finest  elderly  housing  projects  in 
the  State  and  is,  in  many  respects,  sim- 
ilar to  the  Baptist  Towers  in  Atlanta.  Ga. 
Earlier  this  year  I  received  a  letter  from 
the  Middletown  Housing  Authority  re- 
questing my  help  in  obtaining  funds 
from  HUD  for  the  installation  of  a 
sprinkler  system  or  automatic  smoke  de- 
tectors. HUD  turned  down  the  request 
citing  compliance  with  all  Federal,  State, 
and  local  building  codes.  In  its  letter, 
HUD  stated,  and  I  quote : 

According  to  technical  comments,  the  12 
story  building  Is  very  close  to  a  fireproof 
structure. 

I  can  only  say  that,  in  general,  today's 
buildings  are  more  escape-proof  than 
fireproof.  I  know  of  no  expert  who  can 
certify  any  building  as  "close  to  100  per- 
cent fireproof."  Such  a  comment  totally 
overlooks  Ufe  safety  within  the  structure 
if  it  does  start  to  bum.  It  also  overlooks 
the  special  dangers  faced  by  the  elderly 
in  a  fire  situation  caused  by  immobility, 
loss  of  sensory   perception   and  panic. 

As  we  all  recall,  the  Baptist  Towers 
was  an  11 -story  apartment  building  for 
the  elderly  which  wtis  also  fire  resistive. 
It  is  the  consensus  of  fire  officials  that  9 
of  the  10  lives  lost  in  that  blaze  could 
have  been  saved  by  automatic  sprinklers. 
I  only  hope  that  such  a  fire  does  not 
strike  the  Sbona  Towers  building.  Local 
fire  officials  have  informed  me  that  the 
fire  department  does  not  have  the  equip- 
ment to  insure  rescue  of  trapped  occu- 
pants during  a  fire,  and  thus  great  faith 
must  be  placed  in  the  ability  of  the 
elderly  residents  to  evacuate  the  build- 
ing by  climbing  down  some  12  flights  of 
stairs.  It  is  difficult  for  me  to  stretch 
faith  that  far. 

Tragically.  HUD's  reference  to  the 
Sbona  Towers  as  being  close  to  100  per- 
cent fireproof  reflects  the  parochial 
thinking  which  still  survives  when  we 
talk  about  fire  safety.  I  know  my  own 
thinking,  and  that  of  the  members  of 
this  committee,  is  oriented  toward  the 
safety  of  the  occupants  of  a  building,  not 
whether  the  structure  will  bum.  In  short. 
the  buildings  will  not  bum,  but  every- 
thing inside  them  will.  It  is  for  this 
reason  that  I  stress  the  importance  of 


having  sprinkler  systems  in  all  facihtles 
that  house  the  elderly. 

Mr.  Speaker,  we  have  sifted  through 
the  ashes  of  flres  for  nearly  200  years  in 
this  countrj'.  For  nearly  100  yeaxs,  it  has 
been  said  that  sprinklers  are  the  best 
protection  against  fires.  We,  the  law- 
makers have  not  yet  accepted  this  wis- 
dom. But  today  we  are  making  a  start. 
I  urge  your  support  of  S.  513.  Thank  you. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Barkztt)  that  the 
House  suspend  the  rules  and  pess  the 
Senate  bill  S.  513. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof) 
the  rules  were  suspended  and  the  Senate 
bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 


Mr.  BARRETT.  Mr.  Speaker,  I  ask 
unanimous  consent  to  revise  and  extend 
my  remarks  in  the  Record  swid  include 
extraneous  matter  and  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


REQUIRING  CONFIRMATION  OF 
FUTURE  APPOINTMENTS  OP  DI- 
RECTOR AND  DEPUTY  DIRECTOR 
OF  OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Mr.  BROOKS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  tiie  bill  (HJl. 
11137)  to  amend  the  Budget  and  Ac- 
counting Act,  1921,  to  require  the  advice 
and  consent  of  the  Senate  for  future  ap- 
pointments to  the  offices  of  Director  and 
Deputy  Director  of  the  Office  of  Manage- 
ment and  Budget,  and  for  other  purposes, 
as  amended. 

The  Clerk  read  as  follows: 

H.R.   11137 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  the 
first  two  sentences  of  section  307  of  the 
Budget  and  Accounting  Act,  1931  (31  U.S.C. 
16)  are  amended  to  read  as  follows: 

"Sbc.  207.  There  Is  In  the  Execvtlve  Office 
of  the  President  an  Office  of  Management 
and  Budget.  There  shall  be  In  the  Office  a 
Director  and  a  Deputy  Director,  both  of 
whom  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate." 

Skc.  a.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect — 

(1)  Insofar  as  such  amendment  relates  to 
appointments  to  the  office  of  Deputy  Director 
Office  of  Management  and  Budget,  Imme- 
diately after  the  Individuals  holding  that  of- 
fice on  the  date  of  the  enactment  ckf  this 
Act  ceases  to  bold  that  office; 

(2)  Insofar  as  such  amendment  relates  to 
appointments  to  the  office  of  Deputy  Director 
of  the  Office  of  Management  and  Budget,  Im- 
mediately after  the  Individual  holding  that 
office  on  the  date  of  the  enactment  of  this 
Act  ceases  to  hold  that  office;  and 

(3)  immediately  as  to  such  vacant  office  or 
offices,  If  the  Office  of  the  Director  or  the 
Office  of  the  Deputy  Director  of  the  Office  of 


Management  and  Budget  is  vacant  when  this 
Act  Is  enacted. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  WYDLER.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

•  Mr.  HOLIFIELD  <at  the  request  of 
Mr.  Brooks  >  was  granted  permission  to 
extend  his  remarks  at  this  point  in  the 
Record.) 

Mr.  HOLIFIELD.  Mr.  Speaker,  H.R. 
11137  was  introduced  by  Representative 
Jack  Brooks  and  a  large  niunber  of  co- 
sponsors,  including  myself.  The  bill 
amends  the  Budget  and  Accounting  Act 
of  1921  to  require  confirmation  by  the 
Senate  of  future  appointments  to  the 
offices  of  Director  and  Deputy  Director 
of  the  Office  of  Management  and  Budget. 
The  committee  vote  wtis  unsuiimous. 

This  bill  is  a  response  by  our  com- 
mittee to  the  failure  of  the  House  to 
override  the  President's  veto  of  our  ear- 
ner bill.  HJl.  3932.  on  May  23  of  this 
year.  That  vote  was  236  ayes  to  178  nays. 
Although  not  sufficient  to  override  the 
veto.  It  was  a  tremendous  majority  in 
favor  of  the  bill. 

The  pending  legislation  acts  only  pros- 
pectively, affecting  future  Directors  and 
Deputy  Directors  and  does  not  contain 
other  features  in  the  bill,  such  as  re- 
vesting in  the  Director  of  the  Office  of 
Management  and  Budget,  those  func- 
tions which  were  transferred  to  the  Pres- 
ident by  Reorganization  Plan  No.  2  of 
1970.  The  Director  of  the  Office  of  Man- 
agement and  Budget  is  undoubtedly  one 
of  the  most  powerful  men  in  Government 
next  to  the  E>resident  himself.  The  Con- 
gress should  and  must  have  the  oppor- 
tvmity  to  review  his  credentials  for  the 
job. 

There  Is  no  doubt  in  my  mind  about 
the  constitutionality  of  this  legislation. 
It  is  a  bipartisan  measure  and  I  hope  the 
House  will  pass  it  overwhelmingly. 

A  technical  amendment  was  made  in 
committee  to  make  certain  no  functions 
would  be  transferred  under  the  legisla- 
tion. My  understanding  is  that  some 
sources  in  the  administration  had  some 
concern  about  this.  The  amendment 
makes  It  crystal  clear  that  the  bill  is 
limited  only  to  confirmation  and  has  no 
effect  on  functions. 

Mr.  BROOKS.  Mr.  Speaker,  this  legis- 
lation would  require  that  the  Senate  con- 
firm nominees  for  the  positions  of  Di- 
rector and  Deputy  Director  for  the  Office 
of  Management  and  Budget.  The  merits 
of  this  legislation  have  been  agreed  to  by 
a  majority  of  the  Members  of  the  House 
on  two  occasions  alresuiy  this  year  and  by 
a  majority  of  the  Senate  on  three  occa- 
sions. It  would  be  the  law  today  but  for 
the  failure  of  the  House  to  get  a  two- 
thirds  majority  to  override  a  Presidential 
veto.  At  the  time  the  veto  was  before  the 
House,  a  number  of  Members  who  voted 
to  sustain  it  expressed  a  willingness  to 
supEwrt  such  legislation  If  It  were  apf>ll- 
cable  to  only  future  Directors  find  Deputy 
Directors  of  the  Office  of  Management 
and  Budget. 

Tlie  legislation  has  been  revised  to  pro- 
vide for  Senate  conflrmaticm  of  all  fu- 
ture nominees  to  those  offices  and  at  this 


42072 


CONGRESSIONAL  RECORD  — HOUSE 


time,  enjoys  broad  bipartisan  support 
tlirougliout  the  Congress.  It  passed 
the  Government  Operations  committee 
unanimously. 

Similar  legislation  has  again  passed 
the  Senate  and  I  am  confident  they  will 
accept  our  minor  changes  so  that  this 
bill  can  become  law  quickly  and  the  Con- 
gress can  assume  its  constitutional  role 
of  passing  on  the  qualifications  of  ap- 
pointees to  these  most  powerful  and  re- 
sponsible Government  positions. 

Mr.  WYDLER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  New  York 
»Mr.  HoRTON> . 

Mr.  HORTON.  Mr.  Speaker,  it  is  with 
great  reluctance  that  I  am  now  support- 
ing this  bill.  It  is  true  that  the  major 
concern  I  have  about  the  constitutional- 
ity of  requiring  Incumbents  to  face  Sen- 
ate confirmation  is  not  at  Issue  in  the 
legislation  before  us  today.  It  Is  also  true 
that  recent  events  have  emphasized  the 
need  for  adequate  congressional  re\iew 
of  executive  branch  actions.  In  my  mind, 
the  balance  Is  now  tipped  in  favor  of  re- 
quiring congressional  imput  on  the  selec- 
tion of  the  Director  and  Deputy  Director 
of  the  OfBce  of  Management  and  Budget. 
I  would,  however,  like  to  make  three 
points  of  a  cautionary  nature : 

First,  the  House  has  always  had  a 
closer,  more  important,  relationship  with 
the  OMB  Director;  a  relationship  which 
is  directed  by  our  constitutional  role  of 
origin?  ting  all  revenue  bills.  The  pre- 
eminence of  the  House  in  money  matters 
has  produced  a  stronger  and  more  unified 
congressional  role  in  this  vitally  impor- 
tant legislative  area.  It  would  not  be 
helpful  to  the  Interests  of  congressional 
reform  If  the  preeminent  role  of  the 
House  Is  lessened  through  an  Increase 
in  Senate  prerogatives  in  the  budget 
area. 

Second,  the  OMB  Director  has  a  vitally 
important  function  in  the  executive 
branch  as  Staff  Assistant  to  the  Presi- 
dent for  budget  matters.  The  budget  is 
the  principal  means  for  providing  Presi- 
dential direction  to  executive  branch  ac- 
tivities. The  Congress,  in  my  opinion, 
must  be  exceedingly  cautious  about  in- 
terfering in  the  relationship  between  the 
President  and  his  Budget  Director. 

Third,  the  House  must  not  be  lulled 
into  thinking  that  It  has.  with  this  leg- 
islation, made  any  of  the  vitally  needed 
changes  in  the  budget  ssrstem  of  the 
Federal  Government.  With  passage  of 
this  legislation  before  us  today,  I  think 
it  will  become  even  more  important  for 
us  in  the  House  to  give  the  closest  scru- 
tiny to  needed  reforms  in  the  Federal 
budgetary  system.  This  legislation  could 
cause  problems:  and  we  must  make  sure 
that  we  reform  the  system  In  such  a  way 
as  to  truly  strengthen  the  role  of  the 
Congress  In  the  bugetary  system,  as  well 
as  assure  that  the  budgetary  system 
continues  to  function  as  a  central  and 
cohesive  force  in  the  management  of  the 
Federal  Government. 

As  the  chairman  noted,  the  commit- 
tee reported  this  legislation  unanimously 
Mr    GROSS.   Mr.   Speaker,   will   the 
gentleman  yield? 


Mr.  HORTON.  I  yield  to  the  genUe- 
man  from  Iowa, 

Mr.  GROSS.  Does  the  House  have 
any  part  in  confirming  the  budget  re- 
duction? 

Mr.  HORTON.  It  does  not.  This  bill 
would  offer  that  would  be  done  by  the 
Senate. 

Mr.  GROSS.  Since  appropriation  bills 
originate  in  the  House,  why  should  not 
the  House  have  a  hand  in  confirmation 
of  the  budget? 

Mr.  HORTON.  I  would  not  object  to  It, 
but  that  is  not  the  procedure  we  have 
always  followed. 

Mr.  STEELMAN.  Mr.  Speaker,  will 
the  gentlemain  yield? 

Mr.  HORTON.  I  yield  5  minutes  to  the 
genUeman  fromTexas  (Mr.  Steelman). 

Mr.  STEELMAN.  Mr.  Speaker.  I  do 
not  Intend  to  take  much  of  my  col- 
leagues' time. 

I  think  support  of  this  bill  is  biparti- 
san. That  is  evidenced  by  the  fact  that 
I  was  able,  along  with  the  help  of  many 
of  my  colleagues,  to  get  160  cosponsors 
on  the  bill  from  both  sides  of  the  aisle. 
I  would  like  to  review  what  the  issues 
are.  The  basic  issue,  of  coin-se.  Is  the 
same  as  it  was  last  May  when  we  first 
took  this  up.  that  is.  whether  or  not  the 
Senate  should  confirm  the  Director  of 
the  OflBce  of  Management  and  Budget. 
The  bill  has  changed  somewhat,  how- 
ever, from  its  original  version.  We  are 
not  seeking  to  confirm  the  current  hold- 
ers of  these  two  offices,  but  rather  future 
appointees  to  these  two  offices.  I  ttiink 
this  cures  the  problem  that  many  of  the 
Members  of  this  body  had  with  the  orig- 
inal bill. 

I  would  like  to  say  to  my  colleagues, 
what  do  we  get  by  confirming  Presiden- 
tial nominees? 

First,  we  establish  the  fitness  of  a 
nominee  for  a  particular  job;  that  Is,  we 
establish  what  particular  success  he  has 
had  in  whatever  his  previous  business  or 
governmental  service  has  been.  I  think 
this  is  particularly  important  for  an  of- 
fice with  duties  as  far  reaching  as  those 
of  the  Office  of  Management  and  Budget. 
I  think,  furthermore,  and  just  sis  Im- 
portant, is  the  fact  that  we  establish  the 
philosophy  of  the  particular  nominee 
with  regard  to  the  job.  What  is  his 
philosophy  with  regard  to  the  budget- 
making  powers  of  Congress? 

What  is  his  philosophy  with  respect  to 
spending?  What  Is  his  philosophy  with 
respect  to  Impoundments? 

Mr.  Speaker,  the  argimient  that  has 
been  made  in  opposition  to  this  bill  and 
that  I  expect  will  be  In  the  minds  of  some 
Members  of  the  bod  •  today  is  that  the 
Director  is  simply  .  ::eles«"  confiden- 
tial adviser  to  th       .  ..ddent. 

Mr.  Speaker.  \,.Ale  this  might  have 
been  the  case  upon  the  occasion  of  the 
enactment  of  the  1920  Budget  and  Ac- 
counting Act.  I  submit  that  Is  not  the 
case  today  This  argiunent  simply  does 
not  hold  water.  The  Director  and  Deputy 
of  the  Office  of  Management  and  Budget 
directs  an  organization  of  660  employees. 
Federal  agencies  cannot  propose  legisla- 
tion without  sign  off  by  the  Office  of 
Management  and  Budget.  Federal  agen- 
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else  or  employees  cannot  present  testi- 
mony to  congressional  committees  with- 
out approval  of  the  Office  of  Manage- 
ment and  Budget.  And.  the  Office  of 
Management  and  Budget  recommends  to 
the  President  whether  bills  need  vetoing 
or  not. 

I  think,  while  this  office  and  this  agency 
are  of  great  Importance  and  great  help 
to  the  President  in  helping  the  executive 
branch  be  more  efficient  in  the  discharge 
of  its  duties,  that  does  not  argue  for 
exempting  the  holders  of  the  directorship 
or  deputy  from  Senate  confirmation.  I 
would  like  to  contrast,  in  concluding  my 
argument.  Mr.  Speaker,  other  officers 
within  the  Executive  Office  of  the  Pres- 
ident. These  are  not  just  agencies  within 
the  executive  branch;  these  are  compo- 
nents of  the  Executive  Office  of  the  Pres- 
ident, as  Is  the  OMB.  who  are  subject  to 
Senate  confirmation. 

There  are  22  officers  In  seven  Executive 
Office  components  subject  to  confirma- 
tion. Including  the  chairman  and  two 
members  of  the  Council  of  Economic  Ad- 
visors; director  and  deputy  of  the  Central 
Intelligence  Agency;  the  special  repre- 
sentative and  two  deputies  in  the  Office 
of  Special  Representative  for  Trade  Ne- 
gotiations; director,  deputy,  and  five  as- 
sistant directors  of  the  Office  of  Economic 
Opportunity;  a  chairman  and  two  mem- 
bers of  the  Council  of  Environmental 
Quality;  the  director  and  deputy  of  the 
Office  of  Telecommunications  Policy;  and 
director  and  deputy  director  of  the  Spe- 
cial Action  Office  for  Drug  Abuse  and 
Prevention. 

Mr  Speaker.  I  hope  my  colleagues  will 
see,  and  I  think  the  vast  majority  do,  that 
the  time  is  long  past  for  the  director  and 
deputy  of  the  Office  of  Management  and 
Budget,  the  most  powerful  single  agency 
within  the  Office  of  the  President,  within 
the  entire  executive  branch,  be  subject  to 
Senate  confirmation,  as  are  these  officials 
I  have  named  and  as  are  members  of  the 
President's  Cabinet. 

Mr.  COHEN.  Mr.  Speaker,  win  the  gen- 
Ueman yield? 

Mr.  STEELMAN.  I  yield  to  the  genUe- 
man from  Maine. 

Mr.  COHEN.  Mr.  Speaker,  I  thank  the 
genUeman  for  yielding  to  me. 

Mr.  Speaker.  I  take  this  time  to  as- 
sociate myself  with  the  remarks  the  gen- 
Ueman has  made  in  this  regard. 

I  recall  last  spring  the  gentleman's  ef- 
forts in  the  original  bill  which  would  have 
made  the  OMB  Director  subject  to  con- 
firmation. However,  the  now  Vice  Presi- 
dent Ford  at  that  time  said  that  if  we 
really  want  to  do  this  thing  right,  we 
should  keep  away  from  any  suggestion  of 
a  partisan  attack.  We  are  doing  this,  and 
that  Is  what  the  gentleman  does.  I  sup- 
port it. 

Mr.  HTIJ.TS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  STEELMAN,  I  yield  to  the  genUe- 
man from  Indiana. 

Mr.  HILLIS.  Mr  Speaker  I  thank  the 
gentleman  for  yielding  to  me.  I  would 
like  to  associate  myself  with  the  remarks 
of  the  gentleman  in  the  weU. 

Mr.  'WYDLER.  Mr.  Speaker,  before  we 
vote.  I  would  Just  like  to  make  this  com- 
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ment;  I  think  it  is  Important  for  the 
House  to  consider  it. 

In  a  substantial  way,  what  the  House 
is  really  trying  to  express  here  in  this 
legislation  is  a  desire  to  get  some  control 
over  the  Federal  budgetary  system.  If 
this  bill  takes  the  concentration  and  at- 
tention of  the  House  away  from  the  really 
only  way  it  can  do  that — and  that  is  by 
passing  into  final  law  the  budgetary  con- 
trol legislation  which  we  considered  here 
previously — we  will  be  doing  oiu'selve* 
and  the  country  a  disservice. 

This  bill  will  not  resilly  allow  the  Con- 
gress any  overall  budgetary  control.  The 
only  way  we  can  do  that  is  with  other 
legislation,  and  I  hope  that  we  will  press 
hard  to  see  that  that  Is  enacted. 

Mr.  BROWN  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WYDLER.  I  yield  to  the  genUe- 
man from  Michigan. 

Mr.  BROWN  of  Michigan.  Mr.  Speak- 
er, it  occurs  to  me  that  with  the  adop- 
tion of  the  25th  amendment,  we  have 
started  upon  a  new  era  with  respect  to 
confirmation.  It  seems  to  me  that  in 
adopting  this  legislation,  since  the  House 
is  the  fiscal  body  in  the  Congress,  here 
was  an  opportunity  for  the  House  to 
draw  upon  the  25th  amendment  In  the 
confirmation  process  and  have  these 
fiscal  agents  of  our  executive  confirmed 
by  the  fiscal  body  in  the  Congress;  that 
is.  confirmed  by  the  House  rather  than 
by  the  Senate. 

Mr.  WYDLER.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  (Mr.  Brooks)  that  the  House 
suspend  the  rules  and  pass  the  bill  H.R. 
11137,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

Mr.  BROOKS.  Mr,  Speaker,  I  ask 
unanimous  consent  for  the  Immediate 
consideration  of  the  Senate  bill  (S.  37) 
to  amend  the  Budget  and  Accounting 
Act,  1921.  to  require  the  advice  and  con- 
sent of  the  Senate  for  future  appoint- 
ments to  the  offices  of  Director  and 
Deputy  Director  of  the  Office  of  Man- 
agement and  Budget,  and  for  other 
purposes. 

The  Clerk  read  the  title  of  the  Senate 
biU. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

s.  37 

Be  it  enacted  by  the  Senate  and  House 
of  Repreaentativet  of  the  United  State*  of 
America  in  Congress  assembled.  That  section 
207  of  the  Budget  and  Accounting  Act,  1931 
(31  n^.C.  16) .  18  amended  to  read  as  foUows: 

"Sec.  207.  There  la  in  the  Executive  Office 
of  the  President  an  Office  of  Management 
and  Budget.  There  shall  be  In  the  Office  a 
Director  and  a  Deputy  Director,  both  of 
whom  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.  The  Deputy  Director  shall  perform 
such  duties  as  the  Director  may  designate, 
and  during  the  absence  or  incapacity  of  the 
Director  or  during  a  vacancy  In  the  office  of 


the  Director  he  shall  act  as  Director.  The 
Office,  under  such  rules  and  regulations  as 
the  President  may  prescribe,  shall  prepare 
the  budget,  and  any  proposed  supplemental 
or  deficiency  appropriations,  and  to  this  end 
shaU  have  the  authority  to  assemble,  cor- 
relate, revise,  reduce,  or  Increase  the  requests 
for  appropriations  of  the  several  departments 
or  establishments.". 

Sec.  2.  The  amendment  made  by  the  first 
section  of  thU  Act  shaU  take  effect — 

( 1 )  Insofar  as  such  amendment  relates 
to  appointments  to  the  office  of  Director  of 
the  Office  of  Management  and  Budget.  Im- 
mediately after  the  individual  holding  that 
office  on  th?  date  of  the  enactment  of  this 
Act  ceases  to  hold  that  office;  and 

(2)  Insofar  as  such  amendment  relates  to 
apf>olntments  to  the  office  of  Deputy  Direc- 
tor of  the  Office  oif  Management  and  Budget. 
Immediately  after  the  Individual  holding 
that  office  on  the  date  of  the  enactment  of 
this  Act  ceasee  to  hold  that  office. 

Sec.  3.  The  functions  transferred  to  the 
President  by  section  101  of  Reorganization 
Plan  Numbered  2  of  1970  are  transferred 
to  the  office  of  Director  of  the  Office  of 
Management  and  Budget.  The  President  may, 
from  time  to  time,  assign  to  such  office  such 
additional  functions  as  he  may  deem  nec- 
essary. 

Sec.  4.  The  Director  and  the  Deputy  Di- 
rector of  the  Office  of  Management  and 
Budget  shall  each  serve  for  a  term  of  four 
years  beginning  at  noon  on  January  20  of 
the  year  In  which  the  term  of  the  Presi- 
dent begins,  except  that  (1)  the  term  of 
the  Director  and  Deputy  Director  serving 
on  the  date  of  the  enactment  of  this  Act 
shall  begin  on  such  date  and  shall  expire  at 
noon  on  January  20.  1977,  and  (2)  any  In- 
dividual appointed  to  fill  a  vacancy  In  the 
office  of  Director  or  Deputy  Director  occur- 
ring prior  to  the  expiration  of  the  term 
for  which  his  predecessor  was  appointed  shall 
serve  only  for  the  unexpired  portion  of  such 
term.  Nothing  in  this  section  shall  be  con- 
strued to  affect  the  power  of  the  President 
to  remove  the  Director  or  Deputy  Director. 

MOTION'    OFTCRED    BT    MB.    BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  BsooKs  moves  to  strike  out  all  after 
the  enacting  clause  of  S.  37  and  Insert  In 
lieu  thereof  the  provisions  of  HJl.  11137,  as 
passed,  as  follows: 

Strike  out  all  after  the  enacting  clause, 
and  Insert: 

That  the  first  two  sentences  of  section  207 
of  the  Budget  and  Accounting  Act,  1821  (31 
U.S.C.  16)   are  amended  to  read  as  foUows: 

"Sec.  207.  There  is  in  the  Executive  Office 
of  the  President  an  Office  of  Management 
and  Budget.  There  shall  be  In  the  Office  a 
Director  and  a  Deputy  Director,  both  of 
whom  shall  be  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the 
Senate.'" 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  take  effect — 

(1)  Insofar  as  such  amendment  relates  to 
appointments  to  the  office  of  Director  of  the 
Office  of  Management  and  Budget,  immedi- 
ately after  the  Individual  holding  that  office 
on  the  date  of  the  enactment  of  this  Act 
ceases  to  hold  that  office; 

(2)  Insofar  as  such  amendment  relates  to 
appointments  to  the  office  of  Deputy  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Immediately  after  the  Individual  holding 
that  office  on  the  date  of  the  enactment  of 
this  Act  ceases  to  hold  that  office;  and 

(3)  immediately  as  to  such  vacant  office  or 
offices,  if  the  Office  of  the  Director  or  the 
Office  of  the  Deputy  Director  of  the  Office  of 
Management  and  Budget  Is  vacant  when  this 
act  is  enacted. 


The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  ILtne,  was  read  the  third  time,  and 
passed,  and  a  motion  to  reconsider  was 
laid  on  the  table. 

A  similar  House  bill  (HJl.  11137)  was 
laid  on  the  table. 


AUTHORIZING  THE  SECRETARY  OF 
THE  INTERIOR  TO  ENTER  INTO 
AGREEMENTS  WITH  NON-FEDER- 
AL AGENCIES  FOR  THE  REPLACE- 
MENT OP  THE  EXISTING  AMER- 
ICAN PALLS  DAM,  MINIDOKA 
PROJECT,  IDAHO 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  Swiate  bill  (S.  1529)  to  author- 
ize the  Secretary  of  the  Interior  to  enter 
into  agreements  with  non-Federal  agen- 
cies for  the  replacement  of  the  existing 
American  Palls  Dam,  Minidoka  project, 
Idaho,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 

S. 1529 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  OMembled,  That  the 
Secretary  of  the  Interior  (hereinafter  called 
the  Secretary)  is  authorized  to  negotiate  and 
enter  into  agreements  with  the  American 
Palls  Reservoir  District  or  other  appropriate 
agency  representing  the  present  spacehold- 
ers  (hereinafter  called  the  constructing 
agency),  which  agreements  shall  authorize 
the  constructing  agency  to  finance  and  pro- 
vide for  the  construction  of  a  dam  and  re- 
lated facilities  to  replace  the  existing  Amer- 
ican Palls  Dam  of  the  Minidoka  project,  Ida- 
ho-Wyoming. The  United  States  shall  take 
title  to  the  dam  upon  a  determination  by 
the  Secretary  that  construction  of  the  dam 
Is  substantially  completed,  and  the  dam 
shall  be  a  feature  of  the  Minidoka  reclama- 
tion project  and  shall  be  considered  to  be  a 
"Government  dam"  as  defined  by  the  Fed- 
eral Power  Act  (Act  of  June  10.  1920,  41  Stat. 
1063,  as  amended).  The  Secretary  shall  op- 
erate  and  maintain  the  replacement  dam  as 
a  feature  of  the  Minidoka  project.  The  con- 
struction and  c^>eratlon  of  the  replacement 
dam  shall  not  result  In  an  increase  In  the 
elevation  of  the  reservoir  water  surface 
above  that  maintained  for  the  original  dam. 
and  provision  shall  be  made  for  the  correc- 
tion and  prevention  of  erosion  relat«d  to  the 
reservoir  or  for  the  fuU  and  adequate  com- 
pensation of  adjacent  landowners  (liKl\id- 
Ing  owners  of  land  subject  to  a  fiowage  ease- 
ment lor  the  reservoir)  if  such  erosion  can- 
not be  corrected  or  prevented. 

Sec.  2.  (a)  Replacement  of  the  existing 
dam  as  authorized  In  section  1  hereof  shall 
In  no  way  alter  or  change  the  present  pro- 
portionate storage  rights  of  present  spaoe- 
holders  In  the  American  Falls  Reservoir  and 
shall  constitute  a  reaffirmation  of  existing 
contract  rights  between  the  Secretary  and 
the  spacehodders  except  as  otherwise  pro- 
vided m  this  Act. 

(b)  The  constructing  agency  shall:  (I)  in- 
clude as  a  part  of  the  project,  a  river  crossing 
meeting  the  then  current  Department  of 
Transpiortatlon  standards  for  Pederal-ald 
secondary  highway  two-lane  traffic  which 
crossing  shall  be  located  on  top  of  the  re- 
placement dam  or  Immediately  downstream 
from  the  dam.  and  which  crossing  ahaU  be 
financed  by  State,  Federal,  and  constructing 
agency  funds,  or  any  combination  thereof  as 
the  parties  deem  appropriate;  and  (U)  de- 
sign and  construct  an  additional  two  lanes 
on  top  of  the  replacement  dam,  which  addi- 
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tlon«l  two  lanes  may  be  funded  with  State, 
Federal,  or  constructing  agency  funds,  or 
any  combination  thereof  For  the  purpoees 
of  subpart  dl)  of  this  subsection,  the  con- 
structing agency  shall  be  considered  an 
"agency"  within  the  meaning  of  section  320 
(a)  of  title  33.  United  States  Code. 

(c)  The  plans  and  specifications  for  the 
construction  of  the  dam  shall  require  that 
an  adequate  two-lane,  two-way  creasing  shall 
be  maintained  at  or  near  the  site  of  the  dam 
during  construction. 

Ssc.  3.  The  constructing  agency  may  enter 
into  repayment  contracts  with  the  space- 
holders  in  the  existing  American  Falls  Res- 
ervoir providing  for  the  repayment  by  the 
spaceholders  of  proportionate  sharee  of  the 
total  project  costs  Incurred  by  the  construct- 
ing agency  for  engineering  financing,  de- 
signing, and  constructing  the  replacement 
dam,  and  the  Secretary  shall  be  a  party  to 
said  contracts  and  the  delivery  of  water  to 
the  spaceholders  shall  be  contingent  upon 
the  execution  of  such  contracts  and  the  ful- 
fillment of  the  obligations  thereunder:  /»ro- 
vided.  That  said  contracts  shall  be  consistent 
with  the  terms  of  existing  contract*  between 
the  Secretary  and  the  spaceholders  for  re- 
payment of  the  costs  of  the  existing  Ameri- 
can Falls  Dam. 

Sec.  4.  The  constructing  agency  may  eon- 
tract  with  an  appropriate  non-Federal  entltv 
for  the  use  of  the  falling  water  leaving  the 
dam  for  power  generation,  which  contract 
shall  provide  for  a  monetary  return  to  the 
constructing  agency  to  defray  the  costs  of 
construction  of  the  replacement  dam.  The 
constructing  agency  may  enter  Into  agree- 
ments with  an  appropriate  non-Federal  en- 
tity to  coordinate  the  construction  of  hydro- 
electric power  facllltlea  with  the  construc- 
tion of  the  replacement  dam.  The  contract 
and  agreements  for  use  of  the  falling  water 
shall  not  be  subject  to  the  limitations  of 
section  9(c)  of  the  Reclamation  Project  Act 
of  1939  (S3  Stat.  U94K  or  any  similar  limi- 
tations in  any  other  applicable  Acts  of  Con- 
gress: Provided.  That  said  contract  for  fall- 
ing water  shall  be  approved  by  the  Secretary 
and  shall  not  Impair  the  elllclency  of  the 
project  to  9»rve  the  other  purposes  of  the 
Minidoka  project. 

Sxc.  5.  Construction  of  the  replacement 
dam  shall  not  be  Initiated  until  the  Secre- 
tary has  approved  the  designs  and  specifi- 
cations of  the  dam  and  the  plan  of  construc- 
tion of  the  d-im  and  of  the  proposed  opera- 
tion of  the  dam  and  reservoir.  Construction 
of  each  related  facility  shall  not  be  Initiated 
until  the  Secretary  has  approved  the  designs 
and  specifications  thereof.  Costs  incurred  by 
the  Secretary  in  reviewing  such  designs, 
specifications,  plans,  and  construction  shall 
be  included  as  project  costs  allocated  to 
beneficiaries  of  the  replacement  dam  and 
shall  be  reimbursable  to  the  Secretary. 

Sec  6.  The  Secretarv  Is  authorized  to  pro- 
vide specific  facilities  for  public  recreation 
and  fish  and  wildlife  enhancement  In  con- 
nection with  the  replacement  dam,  and  the 
costs  of  such  facilities  shall  be  repaid  in 
accordance  with  the  provUlons  of  the  Fed- 
eral Water  Project  Recreation  Act  (79  Stat. 
213).  In  addition,  speclflc  facilities  for  pub- 
lic recreation  may  also  be  provided  in  accord- 
ance with  the  Lsind  and  Water  Conservation 
Fund  Act  of  1965  (78  Stat.  897) ,  as  amended 
(leUBC.  460.  et  seq). 

Sbc.  7.  There  la  hereby  authorized  tc  be 
appropriated  for  construction  of  specific 
facilities  for  public  recreation  and  fish  and 
wildlife  enhancement  the  sum  of  $400,000 
(July  1972  prices)  plus  or  minus  such 
amount-<;.  If  any  as  may  be  required  by  reason 
Of  tb«  cbAnges  in  the  co«t  of  construction 
work  of  the  type  involved  therein  as  shown 
by  engineering  cost  indices.  There  are  also 
authorized  to  be  appropriated  such  funds  as 
may  be  necessary  to  meet  the  prorated  con- 
struction cost  apportionable  to  the  Irrigation 


storage  rights  of  the  Mlchaud  Division  of  the 
Fort  Hall  Indian  Reservation  for  space  In  the 
reservoir  behind  the  American  Palls  Replace- 
ment Dam  and  such  cost  shall  be  subject  to 
the  Act  of  July  1.  1932  (47  Stat.  664;  25 
use.  36«a)  There  are  also  authorized  tc  be 
appropriated  such  funds  as  are  required  for 
the  operation  and  maintenance  of  the  dam 
and  related  facilities 

The  SPEAKER.  Is  a  second  demanded? 
Mr.  HOSMER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
Mr.    JOHNSON    of    California.    Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  I  am  pleased  to  rise  in 
support  of  S.  1529.  to  authorize  the  Sec- 
retary of  the  Interior  to  enter  into  agree- 
ments with  non-Federal  entitles  for  the 
replacement  of  American  Falls  Dam. 
Minidoka  project.  Idaho,  and  for  other 
purpases. 

This  measure  is  in  sharp  contrast  to 
the  usual  bill  from  the  Committee  on 
Interior  and  Insular  Affairs  authorizing 
construction  of  a  Federal  Reclamation 
facility.  In  this  case,  we  are  msdcing  it 
possible  for  the  people  of  Idaho  to  accom- 
plish, through  their  own  initiative  and 
largely  with  their  owti  resources,  an  im- 
portant public  improvement  rather  than 
to  authorize  the  work  to  be  done  with 
the  Federal  taxpayers'  money. 

American  Palls  Dam  is  a  structure  con- 
tructed  almost  50  years  ago  by  the 
Bureau  of  Reclamation.  It  creates  a  res- 
ervoir of  about  1.700,000  acre-feet  to  reg- 
ulate the  water  supply  for  900,000  acres 
of  land  In  the  Snake  River  valley.  In 
recent  years,  deterioration  of  the  con- 
crete has  been  noted  and  the  stability  of 
the  structure  has  been  so  affected  that 
it  has  been  necessary  to  limit  the  water 
storage  content  in  the  reservoir  by  ap- 
proximately one-third.  The  water  supply, 
thus  limited,  poses  a  serious  and  continu- 
ing threat  to  the  productivity  of  the 
dependent  lands  and  the  success  of  the 
entire  agriculture-related  economy  of 
southern  Idaho. 

Because  of  the  large  backlog  of  au- 
thorized reclamation  projects  and  the 
probable  time  lag  in  securing  a  replace- 
ment stnicture  through  conventional 
reclamation  construction,  the  people  of 
Idaho,  working  through  their  delegation, 
have  sponsored  this  legislation  to  enable 
nonPederal  construction.  Accordingly, 
this  measure  is  attractive  from  two 
standpoints:  first,  it  allows  the  deficient 
dam  to  be  replaced  much  more  promptly 
than  would  be  the  case  through  Federal 
construction;  and  second,  it  enables  the 
replacement  to  be  accomplished  at  a 
minimal  public  expense. 

Actually,  Mr.  Speaker.  S.  1529  is  a 
simple  measure.  It  authorizes  the  Secre- 
tary of  the  Interior  to  contract  with  the 
American  Palls  Reservoir  District,  an 
entity  created  and  empowered  by  Idaho 
law.  through  which  the  district  will  raise 

capital,  design  and  construct  the  dam 

in  accordance  with  plans  approved  by  the 
Secretary.  When  the  dam  is  completed,  it 
will  revert  to  the  Secretary  for  operation 
and  maintenance  and  Utle  will  vest  in  the 
United  States.  This  is  important  to  the 
protection  of  the  public  investment  in  re- 


lated canals  and  dams  forming  the  total 
system  of  which  American  Falls  is  a  part. 
The  bill  authorizes  the  reservoir  dis- 
trict to  enter  into  an  agreement  with  a 
private  power  company  through  which 
the  irrigation  water  releases  from  the  re- 
servoir can  be  used  for  the  generation  of 
hydroelectric  power  in  a  powerplant  to 
be  constructed  wholly  by  private  funds. 

Revenues  from  such  a  falling-water 
contract  will  enable  the  district  to  retire 
the  debentures  which  it  must  Issue  to 
finance  construction  of  the  replacement 
facility. 

An  added  aspect  of  S.  1529  is  that  it 
affords  a  mechanism  for  replacing  the  in- 
adequate and  dangerous  highway  cross- 
ing of  the  Snake  River  over  the  existing 
American  Pails  Dam.  State,  local,  and 
Federal-aid  highway  funds  will  be  used 
for  this  purpose  and  it  is  anticipated 
that  there  will  be  a  completely  modem 
four-lane  crossing  facility  when  the  proj- 
ect is  completed.  Tko  lanes  will  occupy 
a  river  bridge  being  constructed  initial- 
ly to  serve  during  the  construction  pe- 
riod and  two  additional  lanes  will  occupy 
the  crest  of  the  replacement  dam. 

Safeguards  are  included  in  the  bill 
to  assure  that  the  reser\olr  shaU  not  be 
to  a  higher  elevaUon  and  thereby  in- 
volve any  new  land  resources:  that  pro- 
grams for  reservoir  bank  erosion  pre- 
vention and  correction  will  be  vigorously 
prosecuted;  and  that  the  water  rights 
and  contract  entitlements  in  the  present 
reservoir  will  be  preserved  and  protected. 
The  bill  also  provides  that  $400,000 
be  authorized  for  fish  and  wildlife  and 
recreation  enhancement.  This  develop- 
ment will  be  carried  forth  under  the 
provisions  of  existing  law  which  requires 
one-half  of  the  amount  to  be  repaid  to 
the  United  States  at  interest. 

Also  involved  in  the  bUl  are  about 
$200,000  of  Federal  appropriations  to 
cover  the  cost  of  Secretarial  oversight  of 
the  replacement  program.  This  amount 
is  required  to  be  reimbursed  to  the  Unit- 
ed States. 

There  is  an  added  Federal  obligation 
In  the  bill  to  cover  the  prorata — 2  8  per- 
cenW-nshare  of  the  cost  of  the  new  dam 
assignable  to  the  Fort  HaU  Indian  Res- 
ervation. The  amount  of  this  obligation 
can  only  be  estimated  at  this  time  as 
$750,000  since  the  final  cost  of  the  re- 
placement dam  is  not  known. 

The  summation  of  these  public  ex- 
penses is  $1,350,000.  For  this  modest 
public  investment,  the  Government  will 
be  saved  the  construction  of  a  major  dam 
that  could  cost  as  much  as  $30  million. 
The  Nation  will  also  be  protected  against 
the  loss  of  valuable  food  production  from 
almost  1  million  acres  of  land  and  the 
economy  of  southern  Idaho  will  be  sup- 
ported against  the  caprices  of  drought 
for  the  indeflnlt*  future. 

Mr.  Speaker,  this  is  one  of  the  most 
clearly  supportable  bills  that  I  have  ever 
had  the  privilege  to  be  associated  with. 
I  caruiot  see  any  reason  for  any  Member 
to  withhold  his  vote.  It  has  no  adverse 
environmental  effects  of  any  measurable 
consequence,  it  undergirds  our  food  pro- 
difctlon  capability  and  it  enhances  our 
caji^clty  to  produce  pollution-free  hydro- 
eleciric  power.  It  does  all  of  these  things 
at  mmimal  expense. 
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I  urgently  urge  its  passage. 

Mr.  HOSMER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  8. 
1529.  In  the  21  years  that  I  have  served 
on  the  House  Interior  Committee,  I  have 
seen  few  legislative  proposals  as  fitting 
as  this  measure  to  bring  about  the  con- 
struction of  a  replacement  dam  at  Ameri- 
can Palls,  Idsiho. 

As  has  been  pointed  out,  the  existing 
American  Palls  Dam  was  built  40  some 
years  ago  to  encourage  development  of 
the  once  arid  land  of  southern  Idaho. 
The  dam  and  Its  ancillary  facilities  liave 
proved  quite  successful. 

Today,  nearly  1  million  irrigated  acres 
of  the  American  Falls  complex  provide 
security  and  abundance  to  many  thou- 
sands of  our  fellow  Americans.  Aiuiually 
they  add  over  a  hundred  million  dollars 
worth  of  agricultural  commodities  to  the 
national  economy. 

In  recent  years,  the  structural  depend- 
ability of  this  dam  has  been  compromised 
by  an  alkali-aggregate  reaction  in  its 
concrete.  As  a  consequence,  the  storge 
capacity  of  the  reservoir  behind  the  dam 
has  been  effectively  decreased  by  one- 
third.  Today  the  reservoir  can  impound 
only  a  fraction  of  the  spring  runoff 
waters  it  wais  designed  to  hold.  It  lacks 
storage  to  offset  the  lack  of  rain  waters 
in  a  dr>'  year. 

To  preserve  the  social  and  economic 
benefits  of  the  original  dam.  it  is  nec- 
essary to  build  a  replacement  dam  as 
soon  as  possible  To  this  end  the  people 
of  Idaho  have  proposed  a  novel  and  far- 
sighted  action:  they  will  build  the  dam 
with  their  own  money  If  the  Federal  Gov- 
ernment will  clear  away  redtape  and 
bureaucratic  obstacles. 

To  a  Congress  regularly  besieged  by 
professional  handout  seekers  and  treas- 
ury looters,  this  comes  as  a  refreshing 
proposal.  In  the  season  when  Santa 
Claus  Is  on  many  minds  and  legislative 
Christmas  trees  sprout  like  weeds,  a 
group  of  Americans  actually  are  asking 
for  an  opportunity  to  do  something  for 
themselves. 

Astrologers  may  look  at  this  as  one  of 
those  strange  turnarounds  that  develop 
once  or  twice  per  century  to  coincide 
with  the  coming  of  a  comet,  but  there  are 
others  who  see  in  it  an  even  more  won- 
derou*  development:  the  reassertlon  of 
the  old  American  belief  that  citizens  can 
sometimes  take  care  of  themselves  with- 
out direction  and  financing  from  Wash- 
ington. 

This  dam  is  needed  by  the  hard-work- 
ing people  of  Idaho.  They  do  not  deserve 
to  see  their  hard-won  economic  and  so- 
cial gains  wiped  out  by  an  engineering 
blunder  of  a  half  century  ago.  Enact- 
ment of  S.  1529  will  protect  them  from 
the  threat  of  future  dry  spells.  It  will 
protect  them  from  floods  in  an  abnorm- 
ally wet  year.  It  will  provide  a  new  river 
crossing  at  American  Falls  and.  addi- 
tionally, it  will  make  possible  2V2  times 
the  hydroelectric  generating  capacity  of 
the  existing  generating  facility  at  the 
dam. 

Enactment  of  S.  1529  will  demon- 
strate, once  again,  that  the  world  be- 
longs to  the  strong  and  self-reliant — to 


those  who  look  to  their  own  resources  for 
the  protection  of  their  own  well  being. 

This  is  an  excellent  piece  of  legislation 
and  I  urge  its  adoption. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Idaho  (Mr.  Hansen)  . 

Mr.  HANSEN  of  Idaho.  Mr.  Speaker, 
this  measure  authorizing  replacement  of 
the  American  Palls  Dam  (8.  1529)  is  of 
vital  importance  to  the  national  economy 
as  well  as  to  the  economy  of  the  State  of 
Idaho.  In  recommending  its  approval  to- 
day. I  would  first  like  to  express  my 
sincere  appreciation  for  the  remarkably 
prompt  and  efficient  efforts  of  the  distin- 
guished members  of  the  House  Commit- 
tee on  Interior  and  Insular  Affairs  who 
have  imanimously  recommended  the 
measiu^  for  favorable  action  by  the  full 
House.  I  also  commend  Chairman  Har- 
old T.  Johnson  of  the  Subcommittee  on 
Water  and  Power  Resources,  for  the  pri- 
ority attention  he  has  given  this  legisla- 
tion, and  for  expediting  field  hearings  in 
Idaho  earlier  this  year. 

The  House  leadership  has  also  demon- 
strated an  understanding  of  the  need  for 
prompt  afllrmative  action  on  the  Ameri- 
can Falls  Dam  replacement  legislation  by 
bringing  it  to  the  floor  at  this  time  under 
suspension  of  the  rules.  Final  approval 
by  the  Congress  this  year  would  make 
favorable  action  all  the  more  effective  by 
speeding  the  construction  and  full  opera- 
tion of  a  safe  and  adequate  dam  on  the 
American  Falls  Reservoir. 

Because  of  the  present  emphasis  on 
legislation  that  would  make  the  United 
States  self-sufQcient  in  energy  at  the 
earliest  possible  date,  it  should  be  pointed 
out  at  the  outset  that  proposed  dam  will 
provide  2V2  times  more  electrical  energy 
than  is  now  produced  by  the  present 
American  Falls  Dam.  The  proposed  plant 
together  with  downstream  plants  would 
generate  on  the  average  about  420  mil- 
lion kilowatt  hours  of  electricity  per  year. 
That  Is  equivalent  to  about  210.000  tons 
of  coal  or  28  million  gallons  of  oil  per 
year. 

As  much  as  this  increased  power  Is 
needed,  there  are  other  compelling 
reasons  to  authorize  replacement  of  the 
dam. 

The  Bureau  of  Reclamation  built  the 
American  Falls  Dam  in  1927.  Since  that 
time  gradual  and  progressive  concrete 
deterioration  has  produced  severe  limi- 
tations on  the  strength  and  durability  of 
the  dam.  In  Its  present  weakened  con- 
dition the  storage  level  has  been  reduced 
to  less  than  65  percent  of  the  reservoir's 
capacity.  The  level  will  be  further  re- 
duced If  the  dam  is  not  replaced. 

The  reservoir  behind  the  dam  was  de- 
signed to  store  1.7  million  acre-feet  of 
the  Upper  Snake  River  and  supply  water 
for  the  Irrigation  of  nearly  900,000  acres 
of  very  fertile  and  productive  farmland. 

It  is  because  the  productivity  of  this 
agricultural  land  Is  jeopardized  that  af- 
firmative action  is  needed  without  delay. 
With  hundreds  of  thousands  of  acres  of 
farmland  d^)endent  on  water  stored  In 
the  reservoir,  the  combination  of  reduced 
storage  capacity  and  one  or  more  water 
short  seasons  could  result  In  serious  crop 
losses.  This  would  obviously  inflict  severe 


economic  Injury  on  the  farming  Industry 
In  the  area  as  well  as  the  communities 
that  depend  on  and  serve  the  sigricul- 
tursd  economy.  The  signlficauice  of  this 
potential  loss  Is  even  more  eilarmlng  In 
view  of  the  Nation's  present  need  to  ex- 
pand food  production.  Such  a  loss  would 
have  a  serious  effect  on  the  national 
economy. 

The  present  condition  of  the  dam  not 
only  threatens  the  agricultural  economy 
of  the  region,  as  well  as  the  Nation,  but 
also  endangers  the  recreation,  fish  and 
wUdlife,  flood  control,  and  hydroelectric 
functions  of  the  reservoir. 

Another  major  consideration  Is  the 
need  to  provide  a  safe  and  adequate  road 
across  the  top  of  the  dam.  The  inade- 
quacy of  the  present  highway,  which  Is 
the  only  river  crossing  in  nearly  80  miles, 
has  resulted  in  burdensome  traffic  re- 
strictions. This  means  a  serious  incon- 
venience to  the  traveling  public,  an  ad- 
verse impact  on  the  economy  because  of 
heavy  dependence  on  trucking,  and  an 
additional  burden  to  a  section  of  the  Na- 
tion already  confronted  with  a  severe 
energy  shortage.  The  effect  of  this  bill's 
passage  will  be  to  provide  for  a  four-lane 
crossing  to  greatly  alleviate  current  traf- 
fic problems  incurred  by  the  ^proxi- 
mately 3,000  vehicles  that  now  cross  the 
dam  daily. 

This  bill  has  progressed  quickly 
through  various  stages  of  the  legislative 
process.  It  was  introduced  simultan- 
eously in  the  House  and  Senate  on  April 
10,  1973,  with  the  united  support  of 
Idaho's  entire  congressional  delegation. 
Senate  hearings  were  held  on  June  15. 
with  subsequent  passage  by  the  full  Sen- 
ate on  June  19.  House  subcommittee 
hearings  were  held  both  in  Washington 
on  May  15,  and  at  Burley,  Idaho,  in 
October. 

During  the  Idaho  field  hearings  it  was 
estimated  that  if  the  bill  is  enacted  this 
year,  and  other  State  and  locals  are  not 
unduly  delayed,  the  new  dam  would  be 
readj'  for  full  irrigation  use  and  power 
production  at  the  beginning  of  1976. 

The  people  of  Idaho  desene  credit  for 
their  suptwrt  of  enactment  of  this  mea- 
sure. Communities,  organizations,  and 
Individuals  from  my  State  offered  well 
reasoned  and  helpful  testimony  during 
House  subcommittee  field  hearings  in 
Idaho.  At  this  time  when  so  many  claims 
are  being  made  on  the  Federal  dollar,  the 
people  of  Idaho  are  not  asking  for  Fed- 
eral funding.  They  are  only  requesting 
the  go-ahead  to  rebuild  the  structure 
themselves.  I  am  sure  that  the  Members 
of  this  body  are  even  more  inclined  to  act 
favorably  on  behalf  of  those  who  exhibit 
the  kind  of  problem-solving,  do-it-your- 
sell  spirit  that  the  citizens  of  Idaho  have 
demonstrated  in  this  situation. 

Mr.  SYMMS.  Mr.  Spetiker,  I  would  like 
to  associate  myself  with  the  statement  of 
the  distinguished  dean  of  the  Idaho 
House  delegation.  Mr.  Hansen.  The  peo- 
ple of  the  First  District  stand  behind  the 
American  Palls  project.  The  replace- 
ment of  American  Fsdls  is  an  amazing 
example  of  free  enterprise.  Local  people, 
realizing  they  would  stand  In  line  as 
much  as  30  years  for  a  Federal  dole,  got 
together  to  solve  a  local  problem.  I  not 
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only  support  the  project  on  the  basis  of 
need  and  merit,  but  I  wholeheartedly 
salute  the  water  users  and  those  associ- 
ated wtih  the  project  for  finding  an  in- 
genious solution  that  does  not  require 
vast  expenditures  of  Federsil  funds.  May 
it  set  an  example  for  others. 

Mr.  HOSMER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the  gen- 
tleman from  New  Mexico  iMr.  Lcjan>. 

Mr.  LUJAN.  Mr.  Speaker,  I  am  pleased 
to  join  my  Interior  Committee  colleagues 
In  enthusiastic  support  of  S.  1529. 

The  members  and  staff  of  the  Sub- 
committee on  Water  and  Power  Re- 
sources have  devoted  countless  hours  in 
recent  months  to  the  development  of  this 
vital  piece  of  legislation.  As  a  result,  we 
have  before  us  a  first-class  legislative 
proposal  for  the  remedy  of  a  situation 
that  threatens  the  social  and  economic 
fabric  of  southern  Idaho. 

As  my  colleagues  have  already  pointed 
out,  the  structural  strength  of  the  exist- 
ing American  Falls  Dam  has  detericrated 
markedly  over  the  past  several  decades. 
The  decreasing  strength  of  the  dam  has 
made  it  necessary  to  severely  limit  the 
amount  of  water  that  can  be  impounded 
behind  it.  Maximum  storage  is  now  re- 
stricted to  11.3  feet  below  full  pool  which 
reduces  the  reservoir  s  storage  capacity 
to  1.125,000  acre-feet  or  approximately 
66  percent  of  maximum  capacity.  If  a 
new  dam  is  not  built  soon,  additional 
operating  restrictions  will  almost  cer- 
tainly be  required. 

This  means  that  the  men  and  women 
who  depend  upon  American  Falls  to  irri- 
gate the  900.000  acres  of  land  in  its  ir- 
rigating system  are  skating  on  thin  ice. 
If  next  summer  is  as  dry  as  last  summer, 
there  will  not  be  enough  spring  runoff 
waters  stored  behind  the  dam  to  offset 
the  paucity  of  rain  during  the  growing 
season. 

Mr.  Speaker,  those  of  us  who  represent 
the  drier  areas  of  this  countr>'  are  keen- 
ly aware  of  what  such  events  can  mean. 
Thousands  of  Idahoans  depend  directlj' 
upon  American  Falls  water  for  their  live- 
lihood. Millior^s  of  their  fellow  Americans 
depend  upon  the  hundred  million  dollars 
worth  of  agricultural  commodities  that 
are  produced  each  year  in  this  area.  If  we 
fail  to  avert  this  potential  crisis,  we  must 
bear  a  large  portion  of  the  responsibility 
for  what  is  likely  to  happen. 

S.  1529  would  avoid  this  possibility  by 
allowing  the  construction  of  a  replace- 
ment dam.  Significantly,  it  would  do  so 
by  authorizing  the  Secretary  of  the  In- 
terior to  contract  with  local  Interests 
who  would  actually  bear  the  cost  of 
building  the  new  dam.  This  represents 
an  important  depeirture  from  the  usual 
method  of  financing  Federal  dams.  The 
water  users  supported  this  proposal  be- 
cause they  felt  that  it  would  ultimately 
speed  authorization  and  construction. 

In  addition  to  guaranteeing  the  future 
of  the  Irrigation  system,  the  construc- 
tion of  the  new  dam  would  provide  flood 
protection  in  unusually  wet  years  by  per- 
mitting greater  impoundments  behind 
the  dam.  It  would  provide  a  needed  river 
crossing  for  auto  traffic — the  only  cross- 
ing for  80  miles.  And.  it  would  provide 
for  a  2"^ -fold  Increase  In  hydroelectric 
generating  capacity  at  the  damslte. 

Mr.  Speaker,  this  legislation  should  be- 


come law.  I  urge  all  my  colleagues  to  sup- 
port It. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Johnson)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill  S.  1329,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Senate 
bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  JOHNSON  of  California.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cail- 
fomla? 

There  was  no  objection. 


PROVIDING  FOR  TRAVEL  AND 
TRANSPORTATION  ALLOWANCE 
TO  MEMBERS  OP  UNIFORMED 
SERVICES 

Mr.  PRICE  of  Illinois.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (S.  1038)  to  amend  title  37.  United 
States  Code,  to  authorize  travel  and 
transportation  allowances  to  certain 
members  of  the  uniformed  ser\'ices  In 
connection  with  leave. 

The  Clerk  read  as  follows: 

S.  1038 
Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  chap- 
ter 7  of  title  37,  United  States  Code,  Is 
amended : 

(1)  By  inserting  the  following  new  sec- 
tion: 

"5  411b.  Travel  and  transportation  Allow- 
ances; TRAVEL  PERTOBMES  IN  CON- 
NECTION   WITH    CERTAIN    LEAVX. 

"(a)  Under  uniform  regulations  prescribed 
by  the  Secretaries  concerned,  a  member  of  a 
uniformed  service  stationed  outside  the 
forty-eight  contiguous  States  and  the  Dis- 
trict of  Columbia  who  Is  ordered  to  make  a 
change  of  permanent  station  to  another  duty 
station  outside  the  forty-eight  contiguous 
States  and  the  District  of  Columbia  may  be 
paid  travel  and  transportation  allowances  In 
connection  with  authorized  leave  from  his 
last  duty  station  to  a  place  approved  by  the 
Secretary  concerned,  or  his  designee,  or  to 
a  place  no  farther  distant  than  his  home  of 
record  If  he  Is  a  member  without  dependents, 
and  from  that  place  to  his  designated  post  of 
duty,  if  either  his  last  duty  station  or  hla 
designated  post  of  duty  Is  a  restricted  area 
m  which  dependents  are  not  authorized. 

"(b)  The  allowances  prescribed  under  this 
.section  may  not  exceed  the  rate  authorized 
under  section  404(d)  of  this  title.  Author- 
ized travel  under  this  section  Is  performed 
In  a  duty  status.". 

(2)  By  Inserting  the  following  new  Item  In 
the  analysis; 

"411b.  Travel  and  transportation  allowances: 
travel  performed  In  connection 
with  certain  leave." 

Immediately  below 

"411a.  Travel  and  transportation  allowances; 
travel  performed  In  connection 
with  convalescent  leave.". 

The  SPEAKER.  Is  a  second  demanded? 


Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objecUon.  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  PRICE  of  niinols.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  purpose  of  the  bill, 
S.  1038,  Is  to  provide  to  members  of  the 
Armed  Forces  payment  for  travel  and 
transportation  back  to  the  continental 
United  States  between  consecutive  over- 
seas assignments  when  at  least  one  of 
those  assignments  is  without  dependent 
accompaniment.  The  great  majority  of 
military  personnel  who  serve  consecutive 
overseas  assignments  do  so  as  volunteers. 
Exceptions  occur  when  there  are  par- 
ticular requirement*  for  specific  skills  in 
specialties  which  are  undermanned.  In 
these  cases  it  is  necessary  to  direct  con- 
secutive overseas  assignments.  It  was  also 
necessary  to  do  so  in  order  to  rectify 
imbalances  in  troop  levels  in  Europe  to 
meet  the  requirements  of  multiple  toura 
in  Vietnam. 

The  benefits  to  which  this  bill  refers  in- 
clude transportation  provided  in  kind 
aboard  military,  chartered,  or  commer- 
cial carriers  or  reimbursement  In  lieu  of 
such  travel.  While  awaiting  such  trans- 
portation and  while  traveling  oversesis,  a 
per  diem  allowance  is  authorized  at  an 
amount  dependent  upon  the  established 
rate  for  the  particular  location  Involved. 
Within  the  continental  United  States  the 
reimbursement  pclicy  provides  either  re- 
imbursement for  actual  costs  of  trans- 
portation via  commercial  carriers  or  a 
mileage  allowance  if  privately  provided 
transportation  is  utilized.  It  Is  important 
to  realize  that  this  bill  does  not  affect  the 
existing  transportation  or  travel  allow- 
ances. It  merely  adds  to  those  eligible  for 
such  allowances,  service  members  who 
serve  con.secutive  tours  of  duty  overseas. 

"Hie  benefits  are  limited  to  only  those 
service  members  who  are  ordered  to  con- 
secutive overseas  assignments  when  at 
least  one  of  thase  as.'iignments  Is  to  a 
duty  station  where  the  member  will  not 
be  accompanied  by  his  dependents.  In 
addition,  the  bill  limits  the  entitlements 
of  bachelor  personnel  to  an  amount  not 
to  exceed  the  cost  of  such  benefits  had 
the  single  person  returned  to  his  or  her 
home  of  record. 

The  obvious  intent  of  the  bill  is  to 
provide  to  service  members  the  oppor- 
timity  to  return  to  the  continental 
United  States  for  the  purpose  of  either 
relocating  their  families  from  an  over- 
seas duty  station  to  the  place  of  residence 
where  the  family  will  await  the  mem- 
ber's return  from  an  accompanied  tour, 
relocating  a  family  from  a  Conus  base 
to  the  overseas  duty  station,  or  visiting 
with  the  family  between  two  unaccom- 
panied tours  overseas. 

In  the  ctise  of  bachelor  personnel,  the 
bill  provides  an  opportunity  for  the 
member  to  return  to  visit  his  or  her 
family  between  consecutive  overseas  as- 
signments. Since  the  family  may  have 
moved  from  the  entry  point  of  the  mem- 
ber onto  active  duty — that  is  from  the 
member's  home  of  record — the  bill  limits 
the  Government's  liability  for  the  costs 
Involved. 

E^xisting  travel  and  transportation  en- 
titlements between  consecutive  overseas 
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assignments  are  computed  on  the  basis 
of  the  most  direct  route  between  such 
duty  stations.  Thus,  If  a  member  desired 
to  return  to  the  48  contiguous  States  or 
the  District  of  Columbia  for  the  purposes 
listed  previously,  he  or  she  would  have 
to  do  so  at  great  personal  expense.  Your 
Committee  on  Armed  Services  feeLs  that 
this  Is  Important  In  these  cases  and 
seeks,  through  this  bill,  to  correct  that 
deficiency. 

In  addition,  the  bill  provides  that  such 
time  as  is  consumed  in  the  actual  travel 
to  and  from  the  continental  United 
States,  including  any  time  consimied 
awaiting  transportation,  be  considered 
as  being  In  a  duty  status,  thus  Insuring 
that  the  member's  accrued  annual  leave 
is  not  wasted. 

The  Department  of  Defense  estimates 
that  the  costs  associated  with  this  bill 
will  approximate  $1.2  million  per  year. 
While  It  Ls  not  possible  to  accurately  pre- 
dict the  situation  over  the  next  5  years, 
it  is  fair  to  say  that  should  present  force 
levels  and  overseas  obligations  remain  as 
they  are  now,  the  above  figures  should 
represent  the  maximum  cost  for  each  of 
the  next  5  years.  Should  the  number  of 
overseas  assignments  be  reduced,  the 
costs  associated  with  this  bill  will  dim- 
inish accordingly. 

In  addition,  since  It  Is  quite  possible 
that  this  new  benefit  may  induce  more 
volunteers  for  consecutive  overseas  as- 
signments, additional  savings  will  accrue 
to  the  defense  budget  in  that  fewer  per- 
sonnel relocations  will  be  required  to  fill 
billet  vacancies  overseas  from  service- 
men stationed  within  the  continental 
United  States. 

Mr.  Speaker,  the  Department  of  De- 
fense supports  this  legislation  and  the 
Office  of  Management  and  Budget  has  in- 
terposed no  objection  to  its  considera- 
tion. 

Members  Mil  recall  that  the  House 
passed  this  measure  unanimously  in  the 
last  Congress  'H.R.  3542)  but  it  expired 
in  the  Senate. 

It  is  the  opinion  of  your  Armed  Serv- 
ices Committee  that  this  is  a  good  bill 
and  rectifies  a  deficiency  in  the  personnel 
nvin-'gement  capabilities  of  the  Defense 
Department. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  I 
yield  mvself  such  time  as  I  may  con.':ume. 

Mr.  Speaker  S.  1038  is  the  same  bill 
passed  unanimously  by  the  House  in  the 
92d  Congress. 

Mr.  Sneaker,  the  purpose  of  S.  1038  is 
to  provide  the  means  whereby  a  member 
of  the  armod  rervices  may  assist  his  fam- 
ily in  their  relocation  between  overseas 
assignments,  or,  if  the  member  is  with- 
out dependents,  to  return  to  the  United 
States  to  visit  with  his  or  her  family  be- 
twopn  consecutive  overseas  assignments. 

I  am  certain  that  each  of  us  is  aware 
of  the  difflculties  involved  in  moving  a 
family  and  Its  household  goods  and  per- 
sonal effects.  These  problems  are  com- 
pounded when  the  movement  involves 
transportation  to  or  from  foreign  coun- 
tries. It  Is  made  even  further  difficult 
when  the  movement  must  be  made  either 
without  the  ser\ice  member  himself,  or 
with  him  but  at  his  own  personal  ex- 
pense. This  bill  would  resolve  these  sorts 
of  problems. 

It  also  provides  an  additional  benefit 


to  the  service  as  a  whole.  In  the  case  of 
both  bachelor  and  married  personnel, 
the  bill  makes  it  economically  feasible 
for  the  members  to  return  to  the  United 
States  for  the  purpose  of  taking  annual 
leave  between  overseas  assignments.  The 
tremendous  boost  to  the  morale  of  those 
concerned  can  be  easily  imagined.  As  a 
matter  of  fact,  although  no  firm  esti- 
mates are  possible,  the  Department  of 
Defense  beUeves  that  this  legislation  will 
provide  a  real  Inducement  to  military 
personnel  to  volunteer  for  consecutive 
overseas  assig:nments.  Tills  will  undoubt- 
edly assist  in  maintaining  a  higher  mo- 
rale among  military  personnel  overseas 
since  they  will  be  volunteers  and  the  fre- 
quency of  involuntary  consecutive  over- 
seas tours  can  be  reduced. 

It  will  also  effect  certain  cost  savings, 
based  upon  the  numbers  who  volunteer, 
since  It  will  not  be  necesasry  to  reassign 
other  persormel  to  fill  the  vacancies 
these  volunteers  will  be  assigned  to. 

The  benefit  which  this  bill  provides 
to  military  personnel  is  smilar,  though 
not  quite  as  broad,  as  the  benefit  pres- 
ently afforded  to  civil  servants  assigned 
overseas.  Civilian  employees  are  pro- 
vided Government  transportation  and 
additional  leave  time  in  order  to  return 
to  the  United  States  every  2  years.  This 
bill  limits  the  benefits  to  military  per- 
sonnel in  those  instances  wherein  at 
least  one  of  the  overseas  assignments  is 
without  the  family.  This  was  done  In 
recognition  of  the  fact  that  military  per- 
sonnel accept  the  fact  that  some  portion 
of  their  career  will  be  served  unaccom- 
panied and  are  thus  better  prepared,  and 
indeed  in  some  cases,  desirous  of  the 
more  mobile  lifestyle.  The  nature  of  mili- 
tary service  overseas  and  the  remoteness 
of  some  of  the  bases  makes  unaccom- 
panied duty  assigmments  Inevitable.  The 
committee  and  the  House,  which  passed 
this  measure  last  year,  believe  that  a  re- 
turn trip  to  the  United  States  is  desir- 
able and  fully  justified  when  one  of  the 
consecutive  overseas  assignments  is  to 
be  served  without  the  member's  family. 

In  addition,  when  a  bachelor  service 
member,  male  or  female,  is  ordered  to  or 
volunteers  for  consecutive  overseas  as- 
signments, the  bill  provides  for  Govern- 
ment transportation  and  travel  allow- 
ances back  to  the  States  for  the  purpose 
of  leave.  If  a  serviceman  desired  to  take 
leave  at  some  place  other  than  his  home 
of  record,  such  as  at  the  new  residence 
of  his  parents,  the  Government's  costs 
would  be  limited  to  only  that  amount 
which  did  not  exceed  what  it  would  have 
cost  to  go  to  the  home  of  record. 

Mr.  Speaker,  this  is  a  good  bill. 

Mr.  SMITH  of  Iowa.  Will  the  gentle- 
man yield? 

Mr.  PRICE  of  ninois.  I  yield  to  the 
gentleman  from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
have  been  interested  in  this  itind  of  legis- 
lation for  2  or  3  years.  I  have  introduced 
bills  on  the  subject,  but  they  did  not 
have  a  limit  on  them  such  as  this  one 
has. 

If  a  young  man  comes  from  his  duty 
station  outside  the  48  States  and  goes 
to  another  duty  station  within  the  48 
States,  he  cannot  get  a  trip  home  imder 
this  bill.  However,  If  he  goes  to  a  new 
duty  station  outside  the  48  States,  he 


can.  In  some  instances,  for  example,  he 
will  come  in  from  the  Pacific  to  San 
Francisco  and  his  next  duty  station  is 
some  other  place  in  California.  That 
serviceman  must  pay  his  own  way  back 
to  Iowa  and  then  back  to  California,  and 
some  of  these  boys  just  cannot  do  it. 
Why  should  the  military  treat  him  that 
way? 

Mr.  PRICE  of  nilnols.  I  think  that  this 
bill  takes  care  of  a  portion  of  the  com- 
plaint raised  by  the  gentleman  from 
Iowa,  at  least  in  those  cases  that  apply 
to  two  consecutive  overseas  tours. 

Mr.  SMITH  of  Iowa.  If  he  is  going  to 
go  back  to  Hawaii  it  takes  care  of  him 
but  if  he  goes  to  a  new  duty  station  in  the 
48  States,  he  pays  his  own  way  back  to 
Iowa. 

I  do  not  think  that  that  is  the  way 
the  military  should  treat  them  in  these 
Instances,  and  I  believe  that  this  is  an- 
other instance  of  being  pennywlse  and 
pound  foolish.  They  are  having  trouble 
trying  to  recruit  new  members  for  the 
service,  and  I  think  that  such  paying  for 
trips  home  after  a  man  has  been  overseas 
would  lead  to  a  better  enlistment  record 
in  the  voluntary  service.  Paying  trans- 
portation so  a  young  man  could  go  back 
home  would  be  money  spent  better  than 
paying  some  of  these  recruiters  to  go 
around  trying  to  recruit  men. 

Mr.  PRICE  of  niinois.  I  think  this  cor- 
rects just  a  portion  of  the  complaint  that 
the  gentleman  from  Iowa  is  concerned 
about. 

Mr.  SMITH  of  Iowa.  That  is  correct  in 
a  limited  way. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Illinois  (Mr.  Price)  that  the  House  sus- 
pend the  rules  and  pass  the  Senate  bill 
S.  1038. 

"nie  question  was  taken;  and  awo- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill 
was  passed. 


GENERAL  LEAVE 


Mr.  PRICE  of  Illinois.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in  which 
to  revise  and  extend  their  remarks  In 
connection  uith  the  Senate  bill  just 
passed,  S.  1038. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


FURTHER   LEGISLATIVE   PROGRAM 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  take  this 
time  to  announce  that  we  are  adding 
to  the  Su'^pensicn  Calendar  tomorrow- 
House  Joint  Re.solution  865.  authorizing 
the  Preiid»'nt  to  proclaim  March  29, 
1974,  as  "Vietnam  Veterans  Day." 


DEMOCRATIC  IMPEACHMENT 
STRATEGY 

(Mr.   OWENS  asked   and  was  given 
permission  to  suldress  the  House  for  1 
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minute  and  to  revise  and  extend  his  re- 
marJcs  and  include  extraneous  matter.) 

Mr.  OWENS.  Mr.  Speaker,  as  one  of 
the  so-called  flre-eating  Junior  Demo- 
cratic Congressmen  on  the  House  Judi- 
ciary Committee  who  wsis  Interviewed 
by  Robert  Novak  in  prepwration  for 
l;is  syndicated  article  on  impeachment 
printed  in  this  morning's  Washington 
Post,  I  want  to  speak  out  to  deny  that 
his  interpretation  of  Democratic  Im- 
peachment strategy  is  accurate. 

It  is  not  the  Intention  of  that  commit- 
tee, nor  its  distinguished  chairman,  nor, 
I  am  convinced,  of  the  House  party 
leadership,  to  delay  a  House  decision  on 
the  Impeachment  resolutions  beyond 
early  spring.  Obviously,  a  case  for  Im- 
peachment can  be  made  In  that  much 
time,  or  it  can  not  be  made  at  all. 

All  committee  Democrats  are  aware 
that  the  President  is  not  able  to  concen- 
trate on  running  the  Government  be- 
cause he  is  so  completely  preoccupied 
with  his  own  survival,  and  because  all  are 
aware  of  the  turmoil,  not  to  mention 
election  year  political  instability  that  the 
energy  shortage  will  cause.  None  want  to 
be  responsible  for  the  Inability  of  the 
President  to  focus  on  that  and  other 
problems. 

Mr.  Novak's  observation  that  political 
motives  of  the  House  Democrats  will  gov- 
ern, eventually,  and  his  conclusion  that 
such  motivation  will  result  first  in  delay, 
then  in  impeachment,  shows  a  naive  un- 
derstanding, in  my  opinion,  of  the  emerg- 
ing facts  of  American  political  life.  It  is 
in  the  political  interests  of  the  Demo- 
crats In  Congress  to  retain  Mr.  Nixon  in 
office — to  face  the  elections  of  1974  and 
1976  with  a  discredited,  demoralized, 
lameduck  President.  It  is  in  the  political 
Interests  of  the  Republicans  in  Congress 
to  clean  their  own  house,  to  present  to  the 
electorate  as  the  leader  of  their  party 
In  post -Watergate  1974  the  only  Repub- 
lican certified  clean  and  honest  by  the 
Democratic  Congress.  An  incumt)ent 
President  Ford  In  1976  would,  in  all  prob- 
ability, be  very  difficiilt  for  the  Democrats 
to  defeat. 

A  more  sophisticated  observer  would 
have  sensed  the  Democratic  determina- 
tion to  see  this  serious  matter  through.  If 
we  are  political  in  our  actions,  it  will  be 
to  resist  impeachment,  not  push  for  It. 

I  believe  the  majority  and  the  minority 
in  Judiciary  Committee  want  a  rapid, 
thorough,  complete,  investi^tion  and  a 
decision  early  next  year  to  charge  the 
President  or  to  clear  him,  in  the  realiza- 
tion that  this  country,  with  so  much 
power  in  the  executive,  now  desperately 
needs  a  president  able  to  concentrate  on 
crisis  of  unprecedented  proportion.  I 
speak  for  only  one  of  the  "fire-eating 
young  Democrats."  but  I  want  this  thing 
over  and  done  with — one  way  or  the 
other — by  March  or  April  at  the  latest. 
This  country  can  not  survive  without 
a  President  able  to  govern  and  If  we  don't 
have  hard  evidence  assembled  by  this 
spring  which  dictates  removal  from  of- 
fice, I  for  one.  will  do  what  I  can  to  help 
rehabilitate  Richard  Nixon. 


"VTETCONG     AMBUSHES     AMERICAN 
TEAM  SEARCHING  FOR  MIA'S 

(Mr.   RUBER  asked  and  was   given 


permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  HUBER.  Mr.  Speaker,  this  last 
Saturday  the  press  reported  that  about 
30  Communist  troops  ambushed  and 
killed  an  unarmed  American  officer  and 
seriously  wounded  four  soldiers  as  their 
helicopters  landed  to  inspect  an  old 
crash  site  12  miles  from  Saigon.  These 
men  were  part  of  a  team  searching  for 
our  missing  in  action.  This  team  was 
in  a  plainly  marked  helicopter  and  was 
carrying  out  a  mission  in  accordance 
with  the  terms  of  the  agreements  pre- 
viously signed  with  the  Vletcong  and  the 
North  Vietnamese. 

What  the  Communists  did  was  typical 
of  all  Communists  but  particularly  typi- 
cal of  the  activities  of  the  enemy  in  Viet- 
nam. Terror  is  always  more  important 
thsui  military  objectives  in  their  view. 
Such  activities  of  the  Communists  makes 
the  passage  of  my  House  Concurrent  Res- 
olution 271,  which  requires  that  we 
not  consider  any  aid,  trade,  diplomatic 
recognition,  or  any  other  form  of  com- 
munication, travel,  or  accommodation 
with  North  Vietnam  and  the  Vletcong 
I  PRO  I  until  there  is  compliance  with 
the  agreements  of  January  27  and  June 
13.  1973.  relative  to  our  MIA's.  more  im- 
perative than  ever. 

Indeed,  it  is  a  sad  affair  that  this 
body,  unfortunately,  in  my  view,  voted 
Friday  to  cut  off  the  export  of  petroleum 
products  for  military  use  in  Indochina  at 
the  time  this  happened.  Would  this  body 
have  our  men  walk  into  the  jungles  to 
search  for  crash  sites  without  any  pro- 
tection? Would  it  have  the  trucks,  tanks, 
and  planes  of  our  allies  in  southesist  Asia 
grind  to  a  halt  in  order  to  make  their 
point?  Is  not  continued  North  Viet- 
namese aggression  plain  enough  for  all 
to  see?  Perhaps  instead  of  marching 
down  the  aisle  to  pass  crippling  amend- 
ments relative  to  our  allies,  we  ought  to 
be  coming  up  with  the  amendments  to 
hurt  the  other  side  or  do  we  no  longer 
want  to  protect  our  men  who  risk  their 
lives? 

The  article  follows: 

U.S.  Protests  Reo  Ambttsh 

Saigon. — About  30  Communist  troops  am- 
bushed and  kUled  an  unarmed  American  offi- 
cer and  wounded  four  other  tJ.S.  soldiers 
yesterday  as  their  helicopters  landed  to 
search  for  the  remains  of  a  OI  13  miles  south 
of  Saigon,  a  survivor  said. 

He  said  one  South  Vietnamese  pilot  also 
was  slain  and  at  least  three  other  Vietnam- 
ese crerv-men  were  wounded,  and  that  he 
saw  about  five  dead  attackers  left  In  the 
field.  Twelve  South  Vietnamese  accompanied 
the  Americans  in  their  three  choppers. 

The  American  officer  killed  was  Identified 
as  Capt.  Richard  Morgan  Rees.  32.  of  Kent. 
Ohio. 

The  Pentagon  Identified  four  Army  men 
wounded  in  the  Incident: 

Lt.  Ben  C.  Elfrlnk  who  was  listed  a«  very 
seriously  wounded.  His  wife,  Sheryl,  has  been 
flown  from  ThaUand  to  South  Vietnam  to 
be  with  him,  the  Army  said.  His  parents  ar« 
Mr.  and  Mrs.  ClUIord  H.  Elfrlnk  of  Isabel, 
SD. 

Spec.  4  Randall  J.  Nash  of  Amarillo.  Tex., 
was  listed  as  seriously  wounded.  His  parents 
are  Mr    and  Mrs    James  Nash. 

Listed  as  slightly  wounded  were  Sgt.  Her- 
man C.  Ballard,  son  of  Don  R.  Ballard.  Co- 
lumbus. Ohio,  and  Sgt.  I  Ronnie  L.  Watson, 
husband  of  Mrs.  Roesallnd  Watson,  NartJtt 
Port  Pierce.  Fla. 


Tbey  were  the  first  American  casualties 
reported  among  the  150-man  Joint  Casualty 
Resolution  Center,  charged  with  searching 
for  1.300  Americans  missing  in  action  In  the 
Indochina  war. 

(In  Washington.  Secretary  of  Defense 
James  R.  Schleelnger  denounced  the  shoot- 
ing attack  on  the  Ufl.  search  helicopter  in 
South  Vietnam  as  "a  despicable  act"  and 
said  "We  should  be  prepared  to  take  the  nec- 
essary measures"  to  prevent  a  recurrence. 

("We  wUl  Indicate  our  substantial  dis- 
pleasure to  the  other  side,  but  we  will  not 
cease  the  search  for  the  missing  In  action." 
Schleslnger  said  during  a  talk  before  a  group 
of  Jaycees  officers.  He  did  not  Indicate  what 
"the  necessary  measures"  might  be  The 
United  States  Is  barred  by  Congress  from  any 
military  action  In  Indochina. 

(The  SUte  Department  said:  "We  are  mak- 
ing known  to  the  Communist  side  In  the 
strongest  terms  our  condemnation  of  this 
latest  and  most  outrageous  action   .   .  . 

("We  deplore  this  unprovoked  attack  on 
unarmed  helicopters  engaged  In  a  humani- 
tarian mission  specifically  authorized  by  the 
Paris  accords  .  .  . 

("This  was  the  latest  and  most  contemp- 
tible of  a  series  of  violations  by  the  Com- 
munist side  of  the  accords  they  signed  In 
Parts  last  January.  They  have  consistently 
adopted  a  callous  attitude  toward  the  pro- 
visions of  the  agreement  that  call  for  a  full 
accounting  of  those  of  all  nationalities  miss- 
ing In  action  In  Vietnam.") 

Spokesmen  for  the  North  Vietnamese  and 
Viet  Cong  delegations  to  the  Joint  Military 
Team  said  they  had  no  report  on  the  Inci- 
dent and  had  not  been  Informed  of  the  mis- 
sion In  advance.  The  South  Vietnamese  de- 
nied this. 

The  helicopters  had  the  orange  stripes  of 
the  Joint  Military  Team  authorized  to  con- 
duct searches  under  the  cease-flre.  said  Army 
MaJ.  Richard  LarlU.  38,  of  St.  Paul.  Minn., 
the  operations  officer  In  charge  of  the  mission. 

Most  of  the  members  of  the  13-man  XSS. 
search  team  had  gotten  off  the  helicopters 
when  Larltz  said  they  "were  taken  under  In- 
tense enemy  fire.  I  heard  four  heavy  explo- 
sions land  alongside  my  helicopter. 

"After  my  officer  exited  we  started  taking 
heavy  fire.  I  don't  know  whether  he  was 
knocked  down  by  a  bullet  or  whether  he  was 
knocked  down  by  an  explosion  ...  As  you 
know  our  people  were  unarmed  and  the  air- 
craft was  unarmed  and  we  had  no  weapons 
as  means  of  protection." 

Larltz  said  he  had  been  Instructed  as  re- 
cently as  Friday  that  If  they  engaged  hostile 
fire  they  were  to  surrender  themselves  Im- 
mediately "to  Insure  that  we  took  the  least 
possible  casualties." 

"My  officer  picked  himself  up  out  of  the 
grass  and  mud,  put  his  hands  up  in  the  air 
and  said  something.  I  don't  know  what  he 
said.  And  at  that  time  he  was  shot  and 
kUled. 

"I  fought  in  the  Korean  War  and  numerous 
battles  In  Vietnam.  I've  seen  many  people 
die.  I  can  understand  that  In  a  war  .  .  .  But 
my  officer,  my  man.  was  murdered  In  cold 
blood.  It's  as  simple  as  that." 

Larltz  said  rocket-propelled  grenades  and 
machine  gun  fire  hit  all  three  aircraft,  com- 
pletely destroying  one. 


CODE  OF  CONDUCT  IN  THE 
ARMED  FORCES 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 

Mr.  BINGHAM.  Mr.  Spesiker,  on 
Thursday,  December  13.  the  Department 
of  Defense  announced  that  it  would  be- 
gin the  first  major  review  of  the  military 
Code  of  Conduct  in  nearly  20  years.  The 
study  will  consider  how  the  code  should 
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be  updated  in  the  light  of  the  experience 
of  the  U.S.  servicemen  held  prisoner  dur- 
ing the  Indochina  war. 

This  is  gratifying,  since  I  called  for 
major  changes  In  the  Code  of  Conduct 
almost  5  years  ago.  In  a  letter  to  the 
President  on  January  27.  1969,  prompted 
by  the  obvious,  shameful  and  ludicrous 
Inadequacy  of  the  Code  of  Conduct  dur- 
ing the  Puehlo  crisis,  I  urged  that  drastic 
revisions  be  made  In  the  rule  that  re- 
quires American  prisoners,  under  threat 
of  court  martial,  to  give  their  captors 
nothing  more  than  name,  rank  and 
service  number  Information.  My  sugges- 
tion was  that  American  prisoners  should 
be  allowed  to  sign  statements  or  make 
confessions  which  do  not  contain  any 
factual  information  which  would  be  use- 
ful to  the  hostile  power  and  that,  to  the 
best  of  the  prisoner's  knowledge,  is  not 
already  known  to  the  hostile  govern- 
ment. This  change  should  be  accom- 
panied by  announcements  by  the  U.S. 
Government,  through  all  available  chan- 
nels, that  American  military  personnel 
have  been  so  instructed,  and  that  there- 
fore, no  such  statement  or  confession  can 
be  believed. 

This  suggestion  is  still  relevant,  and 
I  urge  the  Department  of  Defense  to  In- 
clude consideration  of  it  in  Its  study. 

Although  I  regret  that  It  took  so  long 
for  the  Defense  Department  to  under- 
take this  study.  I  commend  it  for  finally 
doing  so. 

I  Include  at  this  point  in  my  remarks 
a  copy  of  my  January  1969.  letter  to  the 
President  on  this  subject: 

jANtJART  27,  1969. 

Mr.  Pexsidsnt:  The  mental  and  emotional 
torture  suffered  by  Commander  Lloyd  M. 
Bucher  and  members  of  the  crew  of  the  USS 
Pueblo  at  the  hands  of  their  North  Korean 
captors  shows  (in  addition  to  the  inhuman- 
ity of  the  current  government  of  North  Ko- 
rea) the  shameful  and  ludicrous  Inadequacy 
of  the  Code  of  Conduct  for  Military  Person- 
nel. The  rule  that  requires  American  prison- 
ers, under  threat  of  court  martial,  to  give 
their  captors  nothing  more  than  "name, 
rank,  and  service  number"  must  be  drasti- 
cally revised. 

The  mistreatment  American  prisoners  are 
forced  to  undergo  to  avoid  signing  false 
"statements"  and  "confessions"  does  not  pre- 
vent their  captors  from  using  such  state- 
ments for  propaganda  purposes.  If  death  or 
sheer  stamina  under  torture  permits  an 
American  prisoner  to  resist  making  or  sign- 
ing statements  dictated  by  his  captors,  it  is 
easy  enough  for  them  to  use  similar  treat- 
ment on  other  prisoners  until  someone  sub- 
mits. Even  if  no  prisoner  can  be  forced  to 
make  or  sign  trumped-up  statements,  hos- 
tile captors  can  forge  prisoner's  signatures. 
or  simply  issue  whatever  propaganda  state- 
ments they  wish  to  promulgate  without  a 
prisoner's  submission. 

In  short.  American  prisoners  are  forced,  by 
the  "name,  rank,  and  service  number"  limi- 
tation, to  trade  severe  mental  and  physical 
mistreatment,  and  sometimes  their  very 
lives,  without  in  any  way  frustrating  the 
enemy's  goals — to  suffer  and  often  to  die  for 
nothing. 

The  probability  that  American  prisoners 
would  be  subjected  to  this  kind  of  severe 
mental  and  physical  torture  could  be  greatly 
reduced  If  the  following  steps  were  taken 
immediately: 

1.  Revise  the  "name,  rank  and  service 
number"  provision  of  the  Code  of  Military 
Conduct  to  permit  any  American  soldier  im- 
prisoned or  detained  by  a  hostile  govern- 
ment to  sign  or  make  any  statement  or  con- 


fession which  does  not  contain  any  factual 
information  that  would  be  useful  to  the  hoe- 
tile  power  and  that,  to  the  best  of  the  pris- 
oner's knowledge.  Is  not  already  known  to 
the  hostile  government. 

2.  Announce  through  all  available  diplo- 
matic and  public  channels,  including  the 
United  Nations,  that  American  military  per- 
sonnel have  been  so  instructed,  and  that  no 
statement  or  confession  signed  by  any  Ameri- 
can military  person  held  or  detained  by  a 
hostile  government  can  be  believed. 

These  changes  would  be  consistent  with 
our  International  commitments  under  the 
Oeneva  Convention  relative  to  the  Treat- 
ment of  Prisoners  of  War.  American  captives 
would  not  be  allowed  to  give  any  real  as- 
sistance or  factual  information  to  hostile 
governments,  any  more  than  they  are  per- 
mitted to  do  so  under  the  current  Code. 
What  these  changes  wovUd  do  Is  remove  one 
of  the  major  excuses  used  by  hostile  captors 
to  torture  and  kill  American  military  men. 
reduce  the  probability  that  American  sol- 
diers would  have  to  suffer  such  torture  and 
death,  and  reduce  the  propaganda  usefulness 
of  false  enemy  statements  and  confessions 
attributed  to  American  captives. 

I  strongly  urge  you.  as  President  of  the 
United  States,  to  make  these  changes  In  the 
Code  of  Military  Conduct  by  Executive  Order 
before  any  more  American  military  men  are 
forced  to  suffer  and  perhaps  die  under  the 
senseless  "name,  rank,  and  service  number" 
rule. 

Jonathan  B.  Bingham, 

Mem'ber  of  Congreas. 


O.  J.  SIMPSON  RUSHES  INTO  HIS- 
TORY: THE  STORY  OP  A  CHAM- 
PION WHO  STRIVES  MIGHTILY 

The  SPEAKER  pro  tempore.  (Mr.  Mc- 
Fall)  Under  a  previous  order  of  the 
House,  the  gentleman  from  New  York 
(Mr.  Kemp  )  is  recognized  for  15  minutes. 

Mr.  KEMP.  Mr.  Speaker,  I  want  to 
share  with  my  colleagues  In  the  Congress 
my  feelings  about  the  historic,  record - 
shattering  performance  of  O.  J.  Simp- 
son. 

These,  I  believe,  are  eloquently  ex- 
pressed by  the  renowned  American  poet. 
Edgar  Lee  Masters  who  wrote: 

Immortality  is  not  a  gift, 

Immortality   Is  an  achievement: 

And  only  those  who  strive  mightily 

Shall  possess  It. 

Mr.  Speaker,  these  profound  lines  per- 
fectly fit  the  indomitable,  super  athlete 
and  extraordinary  human  being  that  we 
in  western  New  York  call  "The  Juice." 

Orenthal  James  Simpson,  the  Buffalo 
Bills'  nmning  back  is  not  as  big  nor  as 
physically  overpowering  as  the  great  Jim 
Brown  whose  record  he  surpassed  Sun- 
day In  Shea  Stadium.  But  to  the  delight 
of  millions  of  television  football  fans  who 
identify  with  the  achievement  of  seem- 
ingly Impossible  American  goals,  O.  J.  Is 
the  epitome  of  dedication  and  self-gen- 
erated excellence.  Two  thousand  three 
yards  in  one  season  sovinds  more  like  a 
team  than  just  one  man.  but  that  is  the 
record  set  in  New  York  yesterday  by  my 
friend.  O.  J.  Simpson. 

Within  the  heart  of  this  thoughtful, 
gentle-speaking  man.  there  bums  a  rag- 
ing desire.  Not  to  be  just  good  at  his 
chosen  profession.  Not  Just  to  be  a  record- 
breaking  running  back  but  to  be  the  very 
best. 

O.  J. — simply — has  that  priceless  and 
rare  dedication  to  stretch,  beyond  all 


limits,  the  superb  talent  with  which  he 
Is  endowed. 

The  published  account  of  his  meeting 
with  Jim  Brown,  as  a  teenager  In  Ban 
Francisco,  is  tjrpical  of  O.  J.'s  matter-of- 
fact  approach  to  his  Iron-willed  deter- 
mination to  excel.  Following  a  game  in 
which  the  famous  Cleveland  Brown  play- 
er had  tested  the  Forty  Nlners,  the  young 
O.  J.  Is  reported  to  have  told  his  idol : 

I'll  break  your  record  someday. 

Mr.  Speaker,  I  Uke  that  attitude.  It 
says  to  the  world  especially  young  Amer- 
icans everywhere  "you  must  have  a  goal 
In  life."  Someday  was  Sunday.  Decem- 
ber 16,  1973,  when  O.  J.'s  prediction  be- 
came football  history. 

Against  the  New  York  Jets,  O.  J. 
amassed  200  yards  with  34  carries,  aver- 
aging nearly  5.9  yards  for  each  bruising 
assault  upon  the  Jet  defense.  In  the 
course  of  his  performance,  O.  J.  sur- 
passed Jim  Brown's  heretofore  record  of 
1,863  yards,  established  a  decade  ago,  by 
140  yards  and  he  wound  up  his  regular 
1973  ruihing  total  with  an  unprece- 
dented 2,003  yards,  a  record  that  many, 
recordkeeping  football  buffs,  had  de- 
scribed as  "unattainable"  against  mod- 
em day,  sophisticated  defenses. 

Mr.  Speaker,  anybody  who  knows  O.  J. 
Simpson  also  knows  he  does  not  know  the 
meaning  of  "can't." 

During  my  last  year  with  the  Buffalo 
Bills  in  1969,  when  this  two-time  Ail- 
American.  Heisman  Trophy  winner  was 
the  Bills'  No.  1  draft  choice,  his  other 
teammates,  our  coaches  and  I  knew.  In- 
stinctively, that  O.  J.'s  a  leader  and 
champion. 

Not  just  because  he  had  been  sJl-city 
at  Galilee  High  School  In  San  Francisco, 
not  Just  because  the  astute  John  McKay 
of  U.S.C.  had  described  him  as  "not  only 
the  finest  player  I  have  ever  coached  but 
also  the  finest  human  being."  but  because 
O.  J.  worked  and  tried  harder  and  was 
the  team's  team  player. 

Such  spirit  and  team  attitude  is  a  joy 
to  a  coach,  such  as  Lou  Saban,  the  great 
head  coach  of  Buffalo,  owner  Ralph  C. 
Wilson,  Jr.,  and  the  entire  Bills  team. 

And  O.  J.'s  example  has  an  Incalculable 
effect  upon  his  offensive  teammates  up 
front,  the  people  to  whom  he  gives  the 
credit,  like  guards  Reggie  McKenzle  and 
Joe  DeLamlelleure.  tackles  Donnie  Green 
and  Dave  Foley,  center  Bruce  Jarvls  and 
tight  end  Paul  Seymour  and  his  running 
mates  Jim  Braxton  and  Larry  Watklns. 
Quarterback  Joe  Ferguson  knows  he  can 
coimt  on  O.  J.  to  catch  passes  and  to 
block  with  the  same  enthusiasm  as  he 
shows  when  he  is  called  upon  to  carry  the 
ball  for  critical  yardage. 

After  hi£  7  yard  run  in  the  fourth 
quarter  of  yesterday's  game,  that  took 
him  to  the  2.003  yard  mark.  O.  J.  typi- 
cally ascribed  his  achievement  to  the 
play  of  his  teammates. 

That  monumental  accomplishment — 
and  the  marking  of  a  record  332  carries 
In  a  regular  season.  27  more  than  any 
other  man  in  professional  football, 
evoked  a  typical  O.  J.  understatement. 

"Things,"  he  said,  "are  starting  to  tum 
out  right."  They  sure  are — for  O.  J.  and 
the  Buffalo  Bills. 

And  no  man  In  sports,  or  In  many  other 
fields  of  human,  competitive  endeavor. 
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knows  better  than  O.  J.  that  "Immortal- 
ity Is  not  a  gilt." 

Mr.  Speaker.  I  know  my  colleagues  join 
me  In  expressing  our  best  regards  to  O.  J. 
Simpson,  his  lovtly  wile  Marguerite  and 
family. 

As  the  UPI  reports  in  today's  edition  of 
the  Washington  Star-News.  O.  J.  ac- 
knowledges that  records  are  made  to  be 
broken." 

At  this  point.  Mr.  Speaker,  I  request 
permission  to  add  the  story  captioned 
"Simpson  Rushes  Into  Histor>'"  to  my 
remarks. 

Simpson  Rushzs  Into  History 

New  Yoajc. — It  was  a  record  many  said 
never  would  be  broken  but  O.  J.  Simpson 
prerllcted  he'd  do  It  13  years  ago. 

The  record  was  Jim  Brown's  single-season 
rushing  record  of  1363  yards  and  Simpson 
dUnt  break  It  Sunday,  he  demolished  It  with 
a  200-yard  performance  that  sparked  the 
Buffalo  Bills  to  34-14  romp  over  the  New 
York  Jeis. 

The  200  yards  gave  Simpson  2.003  for  the 
sea.on.  He's  the  first  pUyer  to  surpass  the 
2  000-yard  mark  and  to  gain  200-yards  three 
times  In    ;'ne    eason 

"I  guess  I  was  about  13  or  14."  Simpson 
told  nearly  150  newsmen,  "and  we  were  In 
the  Ice  cream  parlor.  Brown  was  In  there 
for  some  reason  or  other  late  after  a  (;ame 
and  even-body  was  n.llUng  around  asking 
for  his  autograph.  But  I  was  a  real  wise  kid 
and  I  told  him.  "Tou  ain't  so  tough.  I'm  going 
to  bre.ik  all  your  records." 

"Now  I  find  it  happens  to  me.  I  go  Into  a 
playground  and  kids  come  up  telling  me  I"m 
not  so  tough  But  records  are  made  to  be 
broken  and  I  m  sure  this  one  win.  too  I  set 
a  lot  of  records  In  college  and  I  thought 
would  last  for  years  but  Don  McCauley  broke 
the  yardage  record  and  A  D.  (Anthonv 
Davis)  Is  Just  wlDlng  them  out  at  Southern 
Cal.' 

Simpson  wasted  little  time  In  overwhelm- 
ing the  Jets.  Treading  gingerly  over  a  ley. 
snow-covered  Shea  Stadium  turf.  Simpson 
picked  up  Ave  yards  on  his  first  carry  of  the 
game  and  then  burst  for  30  yards  to  become 
only  the  20th  player  in  history  to  surpass  the 
5.000-yard  career  rushing  mark.  The  former 
Helsn;an  Trophy  winner  from  Southern  Cal 
carried  seven  times  for  57  yards  In  a  drive 
that  ended  with  Jim  Braxton  plunging  over 
from  the  one  for  a  7-0  lead. 

Simpson  broke  Brown's  record  on  his 
eighth  carry  and  was  mobbed  bv  his  team- 
mates but  the  Joy  was  short-lived  as  he  fum- 
bled on  the  next  play  and  tvo  plays  later. 
Joe  Namath  hit  Jerome  Barkum  with  a  48- 
yard  TD  pass  to  tie  ti>e  score 

Simpson  burst  13  yards  for  a  TD  with  72 
seconds  left  in  the  half  and  the  Bills  broke 
It  open  when  rookie  Bill  CahlU  returned  a 
punt  51  yards  for  a  touchdown  48  seconds 
later. 

The  2.0OO-yard  mark  came  on  a  seven-yard 
run  with  5.56  left  to  play  and  even  the  pro- 
Jet  crowd  of  47.740  roared  Its  approval 
chanting.   "Juice.   Juice,   Julcc." 

SUnjxson  made  sure  he  shared  his  greatest 
moment  with  the  guys  who  made  It  pos- 
sible—his  linemen.  He  brought  the  entire 
line  plus  wide  receivers  Bob  Chandler  and 
J.  D.  HUl  and  Pergxison.  the  rookie  quarter- 
back, to  the  crowded  news  conference  and 
Introduced   each   one 

•TheyYe  the  ones  who  did  it  for  me  and 
they  should  get  the  same  credit."  Simpson 


While  Simpson  was  obrlously  overjoyed 
at  the  records,  he  said  rnafc-tng  the  playoffs 
might  have  made  them  sweeter  The  Bills 
w«re  knocked  out  of  contention  when  Cin- 
cinnati beat  Houston  27-34. 


MORE  SERIOUS  THAN  WATERGATE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Ohio  (Mr.  Asubrook>  is  recog- 
nized for  60  minutes. 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
possibility  of  perjury,  leaking  of  classi- 
fied information,  clennsln^  of  security 
flies,  another  confrontation  ol  Congress 
with  the  White  House  on  executive 
privilege  and,  believe  it  or  not,  denial  of 
access  to  still  more  telephonic  tapes,  has 
turned  a  perfuncfory  confirmation  hear- 
ing before  the  Sen.Tte  into  a  situation 
more  serious  than  Watergate.  Involved 
are  not  jurt  the  small  cast  of  Watergate 
characters,  however  highly  placed,  but 
oCBcials  and  employees  of  the  entire  Fed- 
eral service.  Nor  is  this  but  a  one-time 
Watergate  affair — President  Nixon  ran 
into  this  continuing  problem  as  a  U.S. 
Congressman. 

As  In  Watergate,  the  problem  centers 
around  the  Iniegrity,  reliability,  and 
trustworthincbs  of  Federal  employees 
and  the  denial  to  Congress  by  executive 
privilege  of  access  to  needed  information 
to  carry  out  its  responsibility  to  evaluate 
laws  and  programs  it  has  authorized.  The 
central. constitutional  issue,  again  as  In 
Watergate,  hinges  on  the  basic  issue — 
can  executive  privilege  be  used  to  cover 
up  wrongdoing? 

Unfortunately,  the  spirit  of  "Operation 
Candor"  apparently  does  not  apply  to  the 
State  Department  on  congressional 
queries  not  related  to  Watergate. 

While  Special  Watergate  Prosecutor 
Jaworski  will  be  permitted  to  search 
secret  White  House  files,  a  U.S.  Senator 
is  denied  by  the  State  Department  access 
to  pertinent  tape3  or  summaries  on  an- 
other matter 

While  the  White  House  permits  several 
executive  branch  officials  to  appear  pub- 
licly before  the  Senate  Watergate  hear- 
ings on  one  hand,  the  State  Department 
permits  a  Federal  employee  to  be  inter- 
viewed by  a  Senator  and  then  denies  to 
a  Member  of  a  House  investigating  com- 
mittee the  same  opportunity  to  que.stlon 
the  same  Federal  employee  on  the  same 
matter. 

State  officials  fuUv  reaLze  that  if  they 
.ire  compelled  by  the  White  House  to 
submit  to  ""Operation  Candor."  and  pro- 
vide data  and  witnesses  now  sought  by 
the  House  Internal  Security  Committee, 
a  thorough  fumigation  of  State  would 
be  weU  on  its  way.  Additionally,  shake- 
ups  at  other  culpable  agencies  and  de- 
partments would  ensue,  and  meaningful 
corrective  action  on  the  Watergate  affair 
would  have  a  ba^^is  in  a  revised  Federal 
employee  security-suitability  program. 
This  is  the  scope  of  the  situation  men- 
tioned above  as  "more  serious  than 
Watergate." 

THX  SONNENntLDT  CASE 

The  matter  concerns  in  the  first  in- 
stance Mr.  Helmut  Sonnenfeldt,  whose 
nomination  for  Under  Secretary  of 
Treasury  has  been  withdrawn  after  op- 
position to  the  nomination  developed  in 
Senate  Finance  Committee  hearings. 
Speculation  that  he  would  be  nominated 
for  a  State  Department  position  was 
recently  confirmed  when  Mr.  Sonnen- 


feldfs  name  was  sent  up  to  the  Foreign 
Relations  Committee  of  the  Senate  for 
the  key  position  of  Counselor  at  State. 
For  those  unfamiliar  with  the  Sonnen- 
feldt case,  the  Senate  Finance  Commit- 
tee held  its  flr.^t  hearing  on  tlie  Sonnen- 
feldt nomination  for  Under  Secretary  of 
Treasury  on  May  15  of  this  year.  What 
appeared  at  the  outset  to  be  a  pro  forma 
review  of  the  nominee's  record  actually 
look  a  controversial  turn  when  John 
Hemenway.  a  former  colleague  of  Mr. 
Sonnenfleldt  s  at  State,  appeared  as  an 
opposition  witness  and,  among  other 
things,  named  several  persons  who  al- 
leged that  Mr.  Sonnenfeldt  had  leaked 
classified  infonnation  both  to  the  press 
and  to  representatives  of  a  foreign  coim- 
try.  When  Chairman  Russell  Long  de- 
cided that  FBI  security  records  should 
be  consulted  to  confirm  or  refute  the  al- 
legations, further  hearings  were  sched- 
uled for  a  later  date. 

On  October  1  and  2  additional  hear- 
ings were  held  and  conflicting  testi- 
mony under  oath  raised  the  question  of 
possible  perjury.  The  Senate  Committee 
subsequently  voted  to  approve  the  Son- 
nenfeldt nomination  and  by  mutual  con- 
sent of  the  concerned  parties.  Monday. 
December  10,  was  set  as  the  date  for  the 
Senate  vote.  Prior  to  the  December  10 
date.  Secretary  Kissinger  announced  at 
a  press  ctMiference  that  Mr.  Sonnen- 
feldt's  nomination  was  being  withdrawn 
and  that  he  would  later  be  submitted 
again,  this  time  to  fill  the  post  of  Coun- 
selor of  the  State  Department,  a  key 
State  position.  Thus  the  speculation 
which  began  in  August  that  he  would 
go  over  to  the  State  were  confirmed  The 
nomination  is  now  before  the  Senate 
Foreign  Relations  Committee  for  action. 
Despite  President  Nixon's  cooperation 
with  the  Senate  Watergate  Committee, 
the  State  Department,  now  led  by  Mr. 
Henry  Kissinger,  a  personal  friend  of 
Mr.  Sonnenfeldt  for  many  year.s  and  his 
close  associate  on  the  National  Security 
Coimcil,  on  November  30  forbade  a  po- 
tentially key  Federal  witness.  Francis 
NUand,  to  provide  Information  to  the 
House  Internal  Security  Committee  relat- 
ing to  Mr.  Sonnenfeldfs  suitability  for 
hirh  jovcmmcnt  o.lice.  A  photograph  of 
Mr.  Sonnenfeldt,  incidentally,  appeared 
in  the  Washington  Post  on  December  12 
in  which  he  is  sitting  next  to  Secretary 
Kissinger  at  a  meeting  of  the  European 
Economic  Commission  in  Brussels,  illus- 
trating his  Important  function  In  U.S. 
foreign  affairs. 

Another  extraordinary  circumstance 
in  this  Congress-executive  confrontation 
is  that  the  State  Department  official  who 
accompanied  Mr.  Nlland  revealed,  in 
answer  to  questions  that  Mr.  Ntland  had 
been  permitted  previously  by  the  State 
Department  to  dL=;cuss  the  Sonnenfeldt 
case  privately  with  Senator  Russell 
Long  in  detail. 

The  situation  clearly  shows  that  the 
State  Department  is  discriminating 
against  the  House  of  Representatives  and 
its  committees  and  that  it  is  now  form- 
ally denying  the  duly  authorized  com- 
mittee in  the  area  of  Internal  security 
Information  which  It  provided  on  an  In- 
formal basis  to  the  chairman  of  a  Senate 
committee. 
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I  submit  this  decision  of  the  State  De- 
partment Is  characteristic  of  that  Insti- 
tution, which  prefers  to  act  outside 
official  channels,  where  official  responsi- 
bility can  be  clearly  established,  and 
seeks  charmels  of  Informal  or  personal 
contacts  where  public  accountability  is 
difficult  to  trace.  The  denial  of  pertinent 
information  on  November  30  Indicates 
that  the  State  Department  feels  that  It 
may  reveal  some,  or  perhaps  all.  Infor- 
mation In  its  security  files  on  occasions 
of  its  own  choosing.  Is  this,  then,  not  the 
rule  of  men,  of  selective  invocation  of 
executive  privilege?  It  certainly  is  not 
the  rule  of  law. 

The  American  public  is  Edready  deeply 
scandalized  by  the  revelations  of  the 
Watergate  affair.  It  has  a  right  to  be.  It 
Is  now  manifest  that  persons  in  the  high- 
est places  In  the  White  House,  with  direct 
access  to  the  President,  have  manipu- 
lated documents,  have  diverted  informa- 
tion, have  lied  both  personally  and  pub- 
licly, have  stated  falsehoods  under  oath. 
Many  of  these  persons  were  lawyers, 
committed  by  their  profession  to  uphold 
the  law  and  to  agents  of  justice.  Many  of 
these  men.  of  thorough  legal  profes- 
sional training,  are  now  themselves  sen- 
tenced to  prison  for  breaking  the  very 
laws  they  swore  to  protect  and  serve. 

THE   SERIOUSNESS   OF   LEAKS 

Prom  time  to  time  we  hear  that  there 
was  some  genuine  issue  of  national  se- 
curity, involving  the  life  of  some  top 
secret  informant  residing  in  the  Mos- 
cow Kremlin,  behind  the  operations  of 
the  apparatus  known  as  the  "pliunb- 
ers."  We  are  told  that  this  issue  of  na- 
tional security  was  so  great  that  the 
"plumbers"  even  felt  they  had  to  risk 
breaking  American  law  to  protect  Amer- 
ican national  survival.  Indeed,  Presi- 
dent Nixon  stressed  his  concern  about 
leaks  In  his  remarks  at  the  White  House 
to  recent  POWs  on  May  25  of  this  year: 

And  by  our  secrets,  what  I  am  aaylng  here 
Is  not  that  we  are  concerned  about  every 
little  driblet  here  and  there,  but  what  I  am 
concerned  about  Is  the  highest  classified 
documents  in  our  national  security  files.  In 
the  State  Department.  In  the  Defense  De- 
partment, which.  If  they  get  out,  for  ex- 
ample, In  our  arms  control  negotiations  with 
the  Soviets,  would  let  them  know  our  posi- 
tion before  we  ever  got  to  the  table. 

If  "leaks"  are  so  dangerous,  why  does 
the  State  Depsutment  insist  on  conceal- 
ing from  the  House  Internal  Security 
Committee  Its  evidence  of  the  "leaks"  of 
classified  information  In  which  Mr.  Son- 
nenfeldt allegedly  participated?  Some  of 
these  alleged  leaks  have  been  stated  pub- 
licly already  at  the  hearings  before  the 
Senate  Finance  Committee.  Mr.  Ste- 
phen Koczak,  a  retired  foreign  service 
officer  of  more  than  20  years  service  with 
the  State  Department,  has  testified  un- 
der oath  to  personally  hearing  Mr.  Son- 
nenfeldt leak  top  secret  Information  to 
officials  of  a  foreign  power.  Mr.  Koczak 
Is  currently  the  Director  of  Research  of 
the  American  Federation  of  Govern- 
ment Employees— AFL-CIO.  He  has  ap- 
peared at  least  a  hundred  times  before 
Senate  and  House  Committees  to  pre- 
sent or  support  testimony  on  all  issues 
Involving  the  conditions  of  employment, 
and  the  rights  and  duties  of  Federal  em- 
ployees. 


Yet,  Mr.  Sonnenfeldt  testified  publicly 
under  oath  that  Mr.  Koczak 's  allegations 
are  untrue.  On  the  very  surface,  there- 
fore, there  is  here  the  possibility  of  per- 
jury. On  the  very  surface,  therefore.  It  is 
apparent  that  Mr.  Koczak  should  have 
no  motive  to  harm  Mr.  Sonnenfeldt  per- 
sonally. I  believe,  in  the  light  of  the  per- 
juries which  have  been  revealed  In  the 
Watergate,  this  contradiction  under 
oath  should  be  clarified  at  once. 

An  Initial  step  to  resolve  the  perjury 
matter  has  already  been  taken.  In  an- 
swer to  an  Inquiry,  the  office  of  the  U.S. 
Attorney  responded  to  John  Hemenway, 
a  key  opposition  witness  In  the  case: 

Yotu-  letter  dated  November  1.  1973  regard- 
ing possible  criminal  violations  by  Mr.  Hel- 
mut Sonnenfeldt,  an  employee  of  the  U.S. 
Department  of  State  has  been  referred  to  Mr. 
Joseph  Tafe.  Internal  Secxuity  Division.  De- 
partment of  Justice  for  investigation  and 
proeecutlve  determination. 

Mr.  Sonnenfeldt  has  also  imder  oath 
denied  'leaking"  any  Information  to  cer- 
tain press  correspondents,  contradicting 
Mr.  Otto  Otepka's  testimony  under  oath 
that  Mr.  Sonnenfeldt  had.  Mr.  Niland's 
testimony  deals  with  evidence  obtained 
by  the  State  Department  reportedly  cor- 
roborating Mr.  Otepka's  testimony  that 
Mr.  Sormenfeldt  In  fact  "leaked"  Infor- 
mation repeatedly  to  the  press  over  a 
number  of  years.  In  the  1960  election  he 
allegedly  "leaked"  information  to  Robert 
Kermedj',  then  managing  the  campaign 
of  John  Kennedy  for  the  Presidency 
against  Richard  Nixon.  The  purpose,  ap- 
parently, was  to  assist  John  Kermedy  to 
defeat  Richard  Nixon,  If  the  allegation 
is  true. 

Testimony  before  the  Senate  Finance 
Committee  alleged  that  Mr.  Sonnenfeldt 
was  seen  leaving  the  home  of  Marguerite 
Hlggins,  the  deceased  author  and  re- 
porter, In  the  company  of  Senator  Robert 
Kennedy.  Unfortunately,  critical  ques- 
tions as  to  whether  it  was  just  a  limch- 
eon  or  a  political  strategy  meeting  and 
who  else  attended  were  not  explored  In 
the  committee  questioning.  Presumably, 
the  State  Department,  which  had  Mr. 
Sormenfeldt  imder  personal  surveillance 
in  addition  to  a  tap  on  his  phone  during 
tWs  period,  has  the  information  in  its 
files. 

The  Hlggins'  episode  could  be  of  sig- 
nificance when  It  Is  remembered  that  it 
was  during  this  period,  during  the  Ken- 
nedy-Nlxon  1960  campaign,  that  a  clas- 
sified study  on  the  U.S.  posture  abroad 
was  given  by  a  State  Department  em- 
ployee to  a  member  of  the  Keimedy  cam- 
paign committee.  William  Brubeck.  I 
understand  the  contents  were  promptly 
leaked  to  the  Washington  Post.  When 
President  Kennedy  asstuned  office,  Mr. 
Brubeck  was  brought  into  the  State  De- 
ptirtment  where  he  still  holds  a  responsi- 
ble position,  and  his  State  Department 
cohort  was  continued  In  Federal  service. 

Did  Mr.  Sormenfeldt  fill  a  similar  po- 
litical role  during  the  Kennedy  cam- 
paign? 

Was  the  Hlggins'  luncheon  In  reality  a 
political  strategy  meeting? 

If  so,  this  could  explain  Mr.  Sonnen- 
feldfs return  to  the  Bureau  of  Intelli- 
gence smd  Resesut^ — INR — dviring  the 
Kennedy   administration,   with   a   pro- 


motion, after  having  been  transferred 
from  there  because  he,  allegedly,  could 
not  get  approval  for  access  to  certain 
highly  sensitive  information  due  to  his 
propensity  for  leaking  classified  infor- 
mation and  because  he  was  not  a  native- 
born  citizen.  As  previously  stated.  State 
Department  files,  and  Mr.  Sonnenfeldt's 
security  file  in  particular,  should  indicate 
the  truth  of  the  matter  and  whether 
someone  is  lying,  covering  up,  or  both. 

In  light  of  these  allegations,  I  believe 
that  the  House  and  Senate  should  know 
whether  there  was  a  previous  situation 
In  1960  similar  to  the  Watergate  which 
led  to  certain  actions  by  the  State  De- 
partment security  officers  resulting  in 
Mr.  Sonnenfeldt's  transfer  to  a  less  sen- 
sitive position  in  the  Arms  Control  and 
Disarmament  Administration.  They  also 
need  to  know  whether  Mr.  Sonnenfeldt 
was  subsequently  cleared  to  a  post  of 
high  sensitivity  because  of  his  past  serv- 
ices to  Robert  Keiuiedy  and  John  Ken- 
nedy In  the  1960  campaign. 

THB      VAtlOUS      SOKNEUTXLDT      INVKSTIGATXONS 

In  his  very  complete  review  of  the 
Sormenfeldt  case  in  the  Congrkssiowal 
Record  on  December  10.  1973.  p«ige 
40361.  Senator  Jesse  Helms  of  North 
Carolina  presented  a  very  useful  descrip- 
tion of  the  various  Sonnenfeldt  Investi- 
gations. To  present  a  proper  background, 
the  following  treatment  of  the  Investiga- 
tions duplicates  In  part  Senator  Helms' 
review. 

As  the  House  is  not  involved  In  the 
confirmation  process,  my  Interest  Is  that 
of  ranking  minority  Member  of  the  House 
Internal  Security  Committee.  Our  com- 
mittee, since  September.  1970.  has  been 
reviewing  the  J^ederal  civilian  employee 
loyalty-security  program  which  seeks  to 
provide  for  Pedersd  service  reliable  and 
trustworthy  employees,  while  at  the 
same  time  providing  equal  amd  fair  treat- 
ment for  all  such  employees.  In  the  four 
volumes  of  hearings  on  this  issue.  Execu- 
tive Order  10450  plays  a  central  role 
and  outlines  standards  or  guidelines  for 
Federal  employment.  It  is  In  this  con- 
text that  the  committee  is  primarily  in- 
terested In  this  case.  And  it  is  in  this 
contest  that  cur  committee  will  seek  to 
obtsdn  all  pertinent  Information  even  If 
It  comes  down  to  subpoenas  and  the  ex- 
ercise of  executive  privilege. 

In  1954.  when  Mr.  Sonnenfeldt  was  in 
INR.  it  was  judged  necessary  to  tap  his 
phone  because  of  the  leaking  of  classified 
Information  to  newsmen,  according  to 
Mr.  Otto  Otepka  who  was  a  State  secur- 
ity officer  at  that  time.  Several  persons 
are  still  at  State  who  were  involved  in 
the  1954-55  episode.  The  tapes  of  the 
phone  conversations  were  recently  de- 
nied to  Senator  Pussell  Long,  chairman 
of  the  Senate  Finance  Committee,  ac- 
cording to  his  remarks  In  the  Congres- 
sional Record  on  December  6  of  this 
year.  Summaries  of  the  tapes  were  re- 
viewed by  Mr.  Otepka  who.  In  his  sworn 
testimony  before  the  Senate  Committee. 
stated  that  John  Scall.  now  our  Ambas- 
sador to  the  UJ^..  and  Marvin  Kalb  of 
CBS.  were  two  of  the  newsmen  involved. 

Based  on  the  Senate  hearings  and 
other  sources  of  information,  some  of 
the  questions  concerning  the  case  that 
still  await  satisfactory  answers  are: 
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Was  classified  information  actually 
leaked  by  Mr.  Sonnenf  eldt  to  newsmen  in 
the  1954-55  period? 

Did  Mr.  Sonnenfeldt  give  classified  in- 
formation to  newsmen  John  Scali.  Mar- 
vin Kalb  and  others,  as  charged  by  Mr. 
Otepka?  Mr.  Otto  Otepka.  a  security  of- 
ficer at  State  at  that  time  who  saw  sum- 
maries of  taped  conservations  of  Mr. 
Sonnenfeldt  confirmed  the  leaks  under 
oath.  Mr.  Sonnenfeldt  later  denied  the 
charges. 

Were  the  other  newsmen  involved? 

If  Mr.  Sonnenfeldt  did  have  contacts 
with  newsmen  at  this  time,  were  the  at- 
tractions of  the  press  for  a  GS-7  or  GS- 
9,  his  position  ratings  at  this  time,  based 
on  his  intelligence  research  position  and 
his  willingness  to  dispense  his  highly  de- 
sirable product,  classified  material? 

If  so,  was  other  classified  information 
conveyed  by  means  other  than  by  phone? 

Were  an>'  breaches  of  security  noted  in 
Mr.  Sonnenfeldfs  security  file  at  that 
time  and  are  they  a  part  of  his  seciuity 
record  today,  if  the  allegations  are  true? 

How  does  one  account  for  the  fact  that 
Mr.  Sonnenfeldt  was  not  questioned  on 
this  matter  until  the  1960-61  period? 

THE     1938    .ALLEGATION 

In  1958  a  State  Department  ofiQclal, 
Stephen  Koczak,  heard  Mr.  Sonnenfeldt 
transmit  orally  highly  sensitive  intelli- 
gence information  to  representatives  of 
the  Government  of  Israel,  without  au- 
thorization, according  to  Mr.  Koczak 's 
sworn  testimony  before  the  Senate  Pi- 
nance  Committee  on  October  1.  1973. 

Unable  to  obtain  assistance  in  the 
chain  of  command  at  State  when  he  re- 
ported the  violation.  Mr.  Koczak  reported 
the  aUegation  to  a  CIA  friend  with  whom 
he  had  served  in  Israel  several  years  be- 
fore. The  CIA  agent  contacted  the  FBI 
and  Mr.  Koczak  was  interviewed  by  an 
agent  of  the  FBI  In  1959. 

As  to  the  disposition  of  this  particular 
investigation.  Mr.  Koczak,  In  his  sworn 
testimony  before  the  Senate  committee, 
stated  that: 

The  Department  of  State  had  determined 
that  the  Information  In  those  telegrams  {the 
sources  of  the  classified  Information)  con- 
cerning the  Lebanese  Government  and  their 
relations  with  us  was  so  sensitive  that  they 
could  not  be  entered  as  evidence  and  for  this 
reason  no  prosecution  took  place. 

In  the  same  vein,  in  his  sworn  Senate 
testimony  Mr.  Otepka  stated: 

I,  as  a  security  officer,  could  not  examine 
all  of  the  vital  de'ails.  But  my  understanding 
was  that  these  offenses  were  committed:  that 
the  State  Department  decided  not  to  take 
any  administrative  action  based  on  this  par- 
ticular offense  since  it  might  impair  our  re- 
lations with  the  Government  Involved. 

As  Mr.  Otepka  was  to  find  out  later,  in 
his  one  and  only  interrogation  of  Mr. 
Sonnenfeldt.  he  was  not  permitted  to  dis- 
cuss at  all  the  most  serious  allegation — 
the  Israeli  episode. 

Serious  questions  again  arise  in  con- 
nection with  the  1958  episode: 

How  did  State  handle  Mr.  Koczak's 
allegation  when  he  first  reported  it  In 
1958? 

Why  the  delay  until  the  1960-61  pe- 
riod when  Mr.  Sonnenfeldt  admitted  be- 
ing questioned  about  the  classified  tele- 
grams? 

Why.  according  to  Mr.  Otepka,  was 
neither  he  nor  Mr.  Niland  allowed  to 
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broach  the  Israeli  Incident  or  see  the 
telegrams?  Was  it  because  of  the  sensi- 
tivity of  the  issue,  as  claimed  by  Messrs. 
Koczak  and  Otepka? 

Was  the  whole  Israeh  affair,  as 
claimed  by  Mr.  Otepka.  handled  by  the 
FBI  and  State  at  a  high  level  because  of 
its  sensitivity? 

Does  the  sensitivity  of  the  issue  ex- 
plain whj-  the  1958  investigation  was  not 
listed  in  correspondence  to  me  by  the 
Secretary  of  Treasury  or  the  Civil  Serv- 
ice Commission  in  their  rundow.^s  of  the 
Sonnenfeldt  investigations? 

Why  did  the  State  Department  not 
call  in  the  FBI  to  question  Mr.  Sonnen- 
feldt on  so  serious  an  allegation  of  com- 
mission of  a  felony? 

Is  there  any  record  of  this  allegation 
In  Mr.  Sonnenfeldfs  personnel  security 
file? 

Was  this,  in  short,  another  Water- 
gate-type coverup? 

THE     1960-61     INVESTIGATION 

During  the  1960-61  period,  according 
to  Mr.  Otepka,  Mr.  Sonnenfeldt  was 
transferred  from  INR  to  a  position  in  the 
U.S.  Disarmament  Agency  with  a  reduc- 
tion in  his  security  clearance  status.  As 
discussed  previously,  when  the  Kennedy 
administration  arrived  on  the  scene,  Mr 
Sonnenfeldt,  some  months  later,  trans- 
ferred back  to  INR — with  a  promotion. 

Later  in  1960  a  second  wiretap  was 
used  to  investigate  Mr.  Sonnenfeldfs  ac- 
tivities along  with  personal  surveillance. 
According  to  Mr.  Otepka,  it  was  during 
this  investigation  that  Mr.  Sonnenfeldt 
was  seen  in  the  company  of  the  late  Sen- 
ator Robert  Kennedy  at  the  Marguerite 
Higgins  function  at  her  house.  Here 
again,  a  record  of  the  wiretap  tapes 
should  be  available,  plus  the  reports  on 
the  personal  surveillance. 

In  late  1960  or  early  in  1961  Mr.  Son- 
nenfeldt submitted  to  a  lie  detector  test, 
the  results  of  which  he  assumed  were 
favorable  as  he  was  continued  in  his  po- 
sition and  subsequently  promoted.  Mr. 
Otepka.  in  his  testimony,  stated  that  he 
was  informed  by  the  investigator  in- 
volved that  only  perfunctory  questions 
that  did  not  go  into  substance  were 
asked. 

Again,  many  pertinent  questions  sug- 
gest themselves: 

As  Mr.  Sonnenfeldt.  during  this  period, 
submitted  to  a  lie  detector  test,  had  his 
phone  tapped,  was  under  personal  sur- 
veillance, and  was  Interrogated  for  the 
first  and  only  time  by  Messrs.  Niland  and 
Opteka,  why  was  no  mention  made  of 
this  InvestigaUon  by  either  Treasury  or 
CSC  in  their  correspondence  to  me? 

Are  the  summaries  of  wiretaps  during 
this  period  still  available  and  are  they  in- 
cluded in  Mr.  Sonnenfeldfs  personnel 
security  file? 

Was  the  above-mentioned  Higgins' 
luncheon  a  political  strategy  meeting' 

If  so,  did  Mr.  Sonnenfeldt  play  a  poli- 
tically partisan  role  in  the  1960  Presi- 
dential campaign? 

Was  payment  for  political  service  a 
reason  for  his  advancement  up  the  State 
Department  ladder— as  It  possibly  was  in 
the  case  of  William  Brubeck? 

Did  political  service  explain  his  re- 
turn to  the  Bureau  of  Intelligence  and 
Research— INR^-during  the  Kennedy 
administration — with      a     promotion 


after  having  been  transferred  from  INR 
according  to  Mr.  Otepka,  because  he 
could  not  get  approval  under  secinity 
standards  established  and  enforced  by 
the  UJ3.  Joint  Intelligence  Board  for  ac- 
cess to  certain  highly  sensitive  data? 

Were  the  reasons  for  his  transfer,  as 
claimed  by  Mr.  Otepka,  because  of  his 
propensity  for  leaking  classified  infor- 
mation find  because  he  was  not  a  native- 
bom  citizen? 

Was  his  security  clearance  status  re- 
duced when  he  transferred  to  the  UJS. 
Disarmament  Agency  where,  it  Is 
claimed,  he  occupied  a  position  not  in- 
volving the  "need  to  know"  for  commu- 
nications Intelligence  data? 

Mr.  Sonnenfeldfs  explanation  of  his 
transferral  to  the  Disarmament  Agency 
is  quite  different  from  that  of  Mr. 
Otepka.  Mr.  Sonnenfeldt.  in  his  Senate 
testimony,  relates  his  transfer  to  some 
experience  in  the  disarmament  field 
when  a  number  of  people  with  disarma- 
ment experience  were  collected  to  form 
a  nucleus  of  a  new  disarmament  agency 

Here  again.  State  Department  files, 
and  especially  Ivlr.  Sonnenfeldfs  security 
file,  should  indicate  whose  version  of  the 
matter  is  correct,  and  who  is  lying,  cov- 
ering up,  or  both. 

THX    19SS-7I    PERIOD 

In  the  1969-71  period  press  accounts 
list  Mr.  Sonnenfeldt  as  one  of  the  17 
newsmen  and  government  officials  whose 
phones  were  tapped  because  of  leaks  of 
sensitive  information.  It  will  be  remem- 
bered that  the  tapes  in  this  case  became 
an  issue  between  the  Foreign  Relations 
Committee  and  the  executive  during  the 
nomination  of  Henry  Kissinger  as  Sec- 
retary of  State.  Although  Secretary  Kis- 
singer stated  that  his  subordinates  were 
exonerated,  the  issue  could  well  be  re- 
viewed again  by  the  House  Internal  Secu- 
rity Committee. 

MORE    SERIOUS    THAN    WATERGATE 

In  addition  to  its  possible  bearing  on 
foreign  policy,  the  Sonnenfeldt  case  as- 
sumes importance  as  a  test  case  in  eval- 
uating the  workability  of  the  Federal  em- 
ployee persormel  security  program.  This 
program,  which  at  one  time  covered  the 
activities  of  Messrs.  Dean.  Erlichman, 
and  Haldeman,  in  addition  to  Mr.  Son- 
nenfeldt. could  in  effect  be  described  as 
the  conscience  of  the  Federal  service. 
The  term  "security"  encompasses  the 
standards  of  loyalty  and  sultabilltv  and 
Is  detailed  In  Executive  Order  10450  and 
implementing  regulations.  It  seeks  to  de- 
termine the  fitness  of  citizens  for  Federal 
employment  while  guaranteeing  them 
fair  and  equitable  treatment. 

The  extensive  hearings  before  the 
House  Internal  Secuiity  Committee  have 
made  clear  that  Executive  Order  10450 
needs  drastic  revision  or  even  scrapping, 
and  very  explicit  legislation  with  appro- 
priate penalties  must  be  enacted  to  pro- 
vide fair  treatment  for  Federal  servants 
while  at  the  same  time  protecting  our 
national  Interests. 

Specifically,  various  questions  concern- 
ing the  order  relate  to  Presidential  nom- 
inees, the  security  investigations  index, 
the  integrity  of  personnel  security  files, 
accoxmtabillty  for  personnel  investiga- 
tions and  evaluations,  the  safeguarding 
of  classified  information,  and  many  oth- 
ers. A  number  of  these  have  been  brought 
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to  light  because  of  the  Sonnenfeldt  issue 
and  other  cases  now  before  the  House 
Internal  Security  Committee. 

When  Watergate  has  become  an  issue 
of  the  past,  the  Federal  employee  pro- 
gram will  still  be  very  much  needed. 

When  Watergate  Is  no  longer  a  com- 
pelling issue,  concessions  on  Executive 
privilege  might  again  be  hard  to  come 
by.  thus  again  complicating  congres- 
sional review  of  Federal  activities. 

Whatever  its  outcome,  the  Sonnen- 
feldt case  can  help  the  American  public 
to  understand  that  the  overall  problem  is 
monumental — and  more  serious  than 
Watergate. 


CONGRESSMAN  GLENN  ANDERSON'S 
ELOQUENT  STATEMENT  ON  THE 
INVISIBLE  PLIGHT  OF  ASIAN- 
AMERICANS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Matsunaga)  is 
recognized  for  10  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker,  on 
the  third  day  of  January  of  this  year 
my  distinguished  colleague  from  Cali- 
fornia, Mr.  Glenn  Anderson,  and  I  in- 
troduced H.R.  261,  a  bill  to  assist  one 
of  the  most  misunderstood  groups  of 
Americans  In  the  Nation — Americans  of 
Asian  ancestry.  Since  then  we  have  been 
Joined  by  15  of  our  colleagues,  who  fully 
appreciate  the  hardships  and  obstacles 
confronting  these  American  citizens. 

The  difficulties  they  faced,  since  the 
first  Chinese  immigrants  were  enticed 
to  our  western  shores  to  construct 
America's  railroads,  and  now  face  dally 
in  the  crowded  irmer  cities  of  San  Fran- 
cisco, New  York  and  elsewhere,  were  re- 
cently related  most  eloquently  and  force- 
fully by  my  good  friend  and  colleag:ue. 
Glenn  Anderson  of  California.  Testify- 
ing before  the  California  State  Advisory 
Committee  to  the  U.S.  Civil  Rig:hts  Com- 
mission. Congressman  Anderson  brought 
home  the  often  overlooked  sufferings  of 
many  Asian  Americans. 

I  offer  his  timely  and  most  persuasive 
statement  for  the  benefit  of  my  col- 
leagues and  other  readers  of  th« 
Record: 

STATEMrNT       OF       CONGRESSMAN       OLXKN       M. 

Anderson  Bxtore  the  California  State 
AsvisoRT  Committee  to  the  U.S.  Commis- 
sion ON  Civn.  Rights,  Novkmber  30,  1973 
In  the  New  York  Harbor  stands  a  symbol 

of  Liberty,  beckoning  the  newcomers  to  our 

land: 

"Give  me  your  tired,  your  poor. 
Tour  huddled  masses  yearning  to  breathe 

free. 
The  wretched  refuse  of  your  teeming  shore. 
Send   these,   the  homeless,   tempest -tossed 

to  me: 
I  lift  my  lamp  beside  the  golden  door." 

The  Swedes,  the  Irish,  the  Polee,  the 
Italians — the  millions  who  entered  this  coun- 
try— were  met,  at  first,  with  aggression  which 
later  subsided  as  the  people  assimilated. 

But,  here,  on  the  West  Coast,  the  Asians. 
the  Pacific  Peoples,  who  "yearned  to  breathe 
free,"  who  came  seeking  a  b*tter  life,  were 
met  with  a  hostility,  an  aggression  that  has 
not  subsided,  but  rather  has  continued  to 
this  day.  However,  the  attitudes  towards 
Americans  of  Asian  descent  vary  from  blatant 
racism — bred   by   Ignorance — to  a   mythical 


concept  of  the  model  citizen — the  myth — 
"That  they  have  It  made". 

Obviously,  these  stereotypes  deter  reason- 
ing and  rational  thinking  in  dealing  with 
the  specific  problems  that  confront  A«lan 
Americans. 

But.  there  Is  a  aaylng  that  the  "past  la 
prologue  to  the  futxire,"  and,  as  a  result,  the 
Inequitable  practices  and  vlctlmlzatksn  by 
prejudice  are  not  merely  a  phenomenon  of 
years  gone  by,  but  are  still  very  much  alive 
today. 

And  our  duty,  as  Inheritors  and  caretakers 
of  the  American  experiment.  Is  to  Insure 
that  the  attainment  of  the  Ideal  of  "life, 
liberty,  and  the  pursuit  of  happiness"  Is  not 
denied  a  person  simply  because  the  ocdor  of 
the  skin  may  be  different,  or  the  customs  and 
the  language  unique. 

It  Is  our  duty — yours  as  a  private  citizen 
and  mine  as  a  public  official — to  Insure  that. 
In  the  case  of  Asian  Americans,  the  past  of 
racial  prejudice  Is  not  prologue  to  a  future 
of  discrimination. 

And.  In  the  final  analysis,  to  overcome 
prejudice,  change  must  come  from  within 
individuals,  with  individual  coop>eratlon  and 
with  Individual  interaction. 

But.  let  me  now  describe  some  of  the  prob- 
lems that  must  be  confronted  and  overcome 
If  we  are  to  attain  a  truly  equal  and  demo- 
cratic society. 

First,  the  government — at  all  levels — must 
take  the  lead  In  both  abolishing  old  policies 
which  discriminate  against  Asian  Americans 
and  In  establishing  new  programs  which  are 
designed  to  bring  all  the  advantages  of  this 
society  to  all  people. 

The  first  step  must  be  an  awakening  to  the 
fact  that  Americans  of  Asian  descent,  the  Pa- 
cific peoples,  do.  In  fact,  have  problems — 
unique  problems,  problems  unlike  those  en- 
countered by  other  groups — that  must  be 
met. 

THE  ELDERLY 

Elderly  Asian  Americans  perhaps  face  the 
most  severe  problems  In  the  community. 

Accordmg  to  the  White  House  Conference 
on  Aging,  "elderly  Asian  Americans  are  suf- 
fering from  unprecedented  problems  that  are 
devastatmg  the  lives  of  these  aged  people." 

Because  of  the  language  barrier,  the  lack 
of  bilingual  staff  In  social  service  agencies, 
and  the  faUure  of  the  government  to  publi- 
cize the  avallabUlty  of  programs,  the  older 
Asian  American  Is  not  acquainted  with  the 
available  benefits  such  as  social  security,  old  - 
age  assistance,  health  care,  housing  and 
recreation. 

When  we  realize  that  the  suicide  rate 
among  Asian  American  elderly,  in  certain 
areas,  U  three  times  the  national  average; 
when  we  realize  that  studies  show  that  34 
percent  of  Asian  American  elderly  have  never 
had  a  medical  or  dental  examination.  It 
should  be  obvious  that  their  problems — 
again,  according  to  the  White  House  Confer- 
ence— are  "overwhelming  to  the  point  that 
it  is  impossible  for  Asian  American  aged  to 
look  only  to  their  families  for  help." 

The  problems  of  the  aged  Pllipino  Ameri- 
cans are  particularly  acute,  since  the  first 
entrants  to  this  country  were  male  and  the 
laws  prohibited  marriage  to  "white"  women. 
As  a  result,  the  elderly  males — who  never 
married — have  no  family  to  help  them.  The 
median  age  of  the  Filipino  American  Is  40.9 
years,  compared  u>  26.6  for  whites. 

And  the  Federal  government  has  not  of- 
fered the  kind  of  assistance  needed  to  solve 
these  problems. 

For  example,  between  1969  and  1971,  grants 
to  communities  to  aid  the  aged  totaled  $32 
minion;  yet,  not  one  dollar  was  given  to 
Asian  American  communities  for  their  aged 
problems. 

And  the  reason,  as  documented  by  the 
White  House  Conference,  is  that  "according 
to  government  officials,  Asian  Americans  don't 
have  problems." 


EMPLOTICKNT 


Of  all  employers,  the  government  should 
be  a  model  In  equality.  But,  unfortunately, 
that  is  not  the  case. 

A  five-member  Task  Force  appointed  by 
the  Loe  Angeles  County  Board  of  Supervi- 
sors in  January  1973.  found  that  the  Asian 
Americans  were  not  advanced  In  county  Jobs 
in  accord  with  their  skills  and  ability,  and 
the  Task  Force  accused  county  officials  of 
racial  and  ethnic  bias  against  Asian  Ameri- 
cans. 

And,  the  Federal  government  is  not  any 
better.  Of  some  2.5  million  Federal  em- 
ployees, 5,712  people  are  in  top  positions 
(GS-16.  17,  18);  yet,  only  23  are  Americans 
of  Asian  descent.  And  In  the  very  Xiop  posi- 
tions— OS-17  and  18 — some  1.867  em- 
ployees— only  8  are  Asian  American. 

TOtTTH 

As  In  all  countries,  the  hope  of  the  future 
rests  with  the  younger  generation.  Yet,  In 
the  Asian  American  community,  the  young 
are  not  receiving  the  special  attention  that 
should  be  accorded  the  leaders  of  the  future. 

Like  other  communities,  the  Asian  Ameri- 
can community  has  been  wracked  by  drugs. 
In  a  recent  year,  in  one  section  of  Lob  An- 
geles alone,  at  least  a  dozen  deaths  of  Asian 
American  youth  were  attributed  to  the  over- 
dose of  drugs. 

In  order  to  meet  the  needs  of  rising  ex- 
fjectatlons.  Asian  American  children  must 
receive  a  quality  education — an  education 
designed  to  bring  the  Asian  American  eco- 
nomic and  social  success. 

This  has  not  been  the  case  In  the  past. 

According  to  a  1965  study  by  the  Califor- 
nia Department  of  Industrial  Relations,  me- 
dian school  years  completed  by  Filipino 
Americans  was  8.7  years. 

Perhaps  the  reason  for  this  alarming  drop- 
out rate  Is  the  language  barrier.  Obviously, 
it  Is  difficult,  if  not  impossible,  to  compete  if 
the  language  is  not  understood. 

The  New  York  City  Chinatown  Planning 
Council  estimates  that  90  percent  of  new  ar- 
rivals to  the  United  States  do  not  under- 
stand spoken  English.  And,  In  San  Francisco 
Chinatown,  over  70  percent  of  the  new  popu- 
lation lack  a  knowledge  of  English 

In  Pasadena.  Callfonila.  15  percent  of  the 
Japanese-Americans  In  the  school  system 
Identify  Japanese  as  their  first  language. 

But.  the  myth  that  Asian  Americans  "do 
not  have  problems"  persists.  F>rograms  are 
not  aimed  at  helping  Asian  Americans.  Re- 
search has  not  t>een  conducted  to  determine 
the  depth  of  these  problems. 

In  fact,  from  1969  to  1971.  the  Department 
of  Health.  Education,  and  Welfare  author- 
ized $30.7  million  in  research  and  demonstra- 
tion grants  to  minority  communities  for 
child  welfare.  rehabUltatlon  and  special 
health  projects,  but  none  of  these  grants 
were  made  available  to  Asian  American  com- 
munities. 

No  doubt,  the  Asian  American  has  been 
discouraged  and  frustrated  by  the  lack  of 
government  empathy.  They  see  Federal  pro- 
grams helping  other  minorities,  but  they  are 
neglected.  They  see  that  special  college  pro- 
grams, designed  for  minorities  from  disad- 
vantaged areas,  are  not  available  to  Asian 
Americans. 

While  In  a  recent  year  only  five  FUlplno 
Americans  from  the  Seattle  area  graduated 
from  the  three  local  universities,  the  govern- 
ment continues  to  turn  its  back  on  the  needs 
of  the  Asian  American  student  largely  due  to 
the  myth  that  "all  Asian  American  students 
do  well  In  school  and,  thus,  do  not  need  gov- 
ernment help." 

It  Is  particularly  disturbing  when  we  real- 
ize the  Emergency  Desegregation  Act,  as  rec- 
ommended by  the  Administration  in  1970, 
by  definition,  excluded  Asian  American  com- 
munltiea  from  the  benefits  of  this  Act — de- 
spite the  fact  that  schools  in  Asian  Ameri- 
can communities  are  In  desperate  need  ctf 
Federal  assistance 
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Fortunately,  the  Congress  corrected  this 
oversight,  and  allowed  Federal  funds  to  aid 
the  schools  In  the  Asian  American  com- 
munity. 

CONCLUSIOK 

A  major  problem  that  has  stifled  efforts  to 
recogTilze,  Investigate,  Isolate  and  correct  the 
Ineqvltles  relating  to  the  Asian  American 
community  has  been  a  lack  of  Information. 
In  fact,  more  often  than  not.  when  seeking 
factual  data.  Americans  of  Asian  descent  are 
listed  as  "others".  And,  as  "others"  It  Is  easy 
to  get  lost  In  this  crowd  of  over  200  million 
people:  It  is  easy  to  close  our  eyes,  forget  and 
Ignore  their  problems.  But  action  Is  needed — 
now. 

What  we  need  Is  a  beginning — and  the 
place  to  start,  as  I  see  it.  Is  with  a  Federal 
Cabinet-level  committee  established  to  pin- 
point the  problems  and  recommend  action 
to  eliminate  the  Inequities  and  the  Injus- 
tices. This  committee  would  have  the  specific 
task  of  identifying  areas  of  discrimination — 
areas  of  need — and  developing  solutions. 

On  the  state  level.  I  favor  an  Asian  Ameri- 
can Advisory  Council — similar  to  the  one 
created  In  the  State  of  Washington — to  find 
solutions  and  offer  recommendations  to  short 
and  long  term  problems  of -the  Asian  Ameri- 
can community. 

While  It  is  true  that  many  Asian  Ameri- 
cans have  surmounted  legal,  economic,  po- 
litical, and  social  barriers,  the  facts  show 
that  In  all  too  many  Instances,  the  remnants 
of  prejudice  and  bigotry  stlU  pervade  ova  so- 
ciety and  continue  to  confront  Americans 
of  Asian  descent. 

It  should  be  clear  that,  if  one  man's  rights 
are  denied,  the  rights  of  all  are  in  danger — 
that  If  one  man  Is  denied  equality,  we  cannot 
be  sure  that  we  will  enjoy  our  fundamental 
rights. 

History  has  placed  us  all  within  a  common 
border.  All  of  us — from  the  weakest  to  the 
most  powerful — share  one  possession:  the 
name  "American".  To  be  an  "American" 
means  to  have  been  a  stranger  to  the  new 
land — either  yesterday  or  yesteryear — and  to 
deny  the  stranger — to  reject  his  human  dig- 
nity and  rights — Is  to  reject  America  and  our 
Ideals. 

Let  us  remember  the  words  engraved  In 
the  Statue  of  Liberty,  and  begin  to  live  them 
In  our  dally  lives. 


THE   ENERGY  CRISIS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man frcHn  Indiana  (Mr.  Hamilton)  Is 
recognized  for  15  minutes. 

Mr.  HAMILTON.  Mr.  Speaker.  Amer- 
icans no  longer  doubt  that  the  Nation  Is 
in  an  energy  crisis. 

The  warning  signs  have  been  appear- 
ing since  around  1970,  and  their  gravity 
has  steadily  mounted : 

Scattered  electrical  blackouts  and 
brownouts; 

Shortages  last  winter  of  propane  gas 
for  drying  crops; 

The  Arab  oil  cutoff; 

Gasoline  shortages  and  periodic  shut- 
downs of  gas  stations: 

Reduced  airplane  schedules;  and 

Heating  oil  shortages  last  winter  and 
critical  shortages  predicted  for  this  win- 
ter and  the  years  to  come. 

Americans  also  understand  that  we 
are  at  a  decisive  moment  in  the  devel- 
opment and  use  of  our  energy  resources. 
They  recognize  the  elements  of  the 
crisis:  an  Increase  in  the  price  of  energy, 
the  dilemma  of  Increased  energy  produc- 
tion at  the  expense  of  some  additional 
abuse   to   the   environment,   arguments 


over  energy  policy  among  politicians  and 
bureaucrats,  the  necessity  of  importing 
more  energy  from  abroad,  and  perhaps 
personal  inconveniences  and  even  hard- 
ships. They  are  beginning  to  believe  the 
experts  who  say  we  will  be  chronically 
short  of  fuel  for  at  least  the  next  5  years, 
regardless  of  what  steps  may  be  taken 
immediately. 

Although  Americans  have  come  reluc- 
tantly to  accept  the  fact  of  the  shortage, 
they  do  not  understand  why  it  came  mwn 
us  so  suddenly,  or  what  the  prospects  are 
for  the  future,  or  what  decisions  con- 
front us. 

The  observations  that  follow  are  mside 
with  the  hope  that  they  may  contribute 
to  a  better  understanding  of  a  complex 
and  far-reaching  problem,  and  with  the 
belief  that,  although  the  energy  crisis  is 
real  and  solutions  to  it  will  come  hard, 
there  is  no  reason  for  panic  and  every 
reason  to  think  that  intelligent  planning 
and  action  will  see  us  through. 

I.   SOUHCXS   or   ENERGT 

A  beginning  point  in  our  quest  for  a 
better  understanding  of  the  energy  crisis 
is  a  quick  survey  of  the  sources  of  energy 
and  the  prospects  for  their  development 
in  the  next  several  years: 

OIL   AND    CAS 

Oil  and  gas  provide  75  percent  of  our 
current  energy  needs.  They  are  widely 
used  because  of  low  transportation  costs, 
convenient  form,  and  environmental  ad- 
vantages. Expansion  of  supply  depends 
on  improved  rates  of  recovery  in  drilling 
operations  and  development  of  alterna- 
tive sources,  such  as  the  vast  oil  shale  de- 
posits in  the  western  United  States.  The 
technology  of  getting  the  oil  from  the 
shale  Is  difficult,  however,  and  full  pro- 
duction of  perhaps  one  million  barrels 
per  day  is  not  likely  until  the  mld-1980's. 

Even  with  the  oil  from  the  Alaska  pipe- 
line, estimated  to  rise  to  2  mlUion  bar- 
rels per  day  by  1980.  domestic  produc- 
tion of  oil  will  not  exceed  12  million  bar- 
rels per  day,  leaving  a  balance  of  18 
million  barrels  per  day  to  be  imported  In 
order  to  meet  estimated  consumption  by 
1985  of  30  million  barrels  per  day.  Even 
with  large  imports,  shortages  will  become 
severe  in  the  next  few  years  due  to  lack 
of  refining  capacity.  Gasoline  and  heat- 
ing oil  rationing  are  likely,  at  least  imtil 
the  end  of  the  Arab  oil  boycott. 

Production  of  gas.  as  of  oil,  has  peaked. 
It  is  difficult  to  import  gas  because  it  must 
be  liquefied  and  transported  in  special 
ships.  The  gas  shortage  has  been  exacer- 
bated by  price  controls,  which  have  held 
the  cost  of  gas  below  that  of  other  energy 
sources.  The  controls  have  also  promoted 
waste  and  discouraged  exploration. 

United  States  reser\-es  of  oil  and  gas 
are  lilmted.  If  they  were  to  come  only 
from  domestic  sources,  our  reserves 
would  be  exhausted  by  the  end  of  the 
century.  Most  experts  believe  It  Is  un- 
likely that  our  oil  and  natural  gas  pro- 
duction can  be  sufficiently  expanded.  We 
simply  cannot  sxistain  a  total  annual 
growth  in  oil  and  gas  consumption  of 
over  4  percent,  without  an  expensive  and 
risky  reliance  on  foreign  imports. 

It  is,  therefore,  unlikely  that  oil  and 
gas  will  meet  the  anticipated  demands  of 
the  future. 


COAL 

Coal,  which  amounts  to  about  one- 
fifth  of  our  total  fuel  used,  is  the  most 
abundant  fossil  fuel  in  the  Nation.  The 
reserves  are  ample  for  the  foreseeable 
future,  but  extracting  them  from  the 
earth  by  strip-mining  or  deep  mining 
can  be  unsafe  and  unhealthy,  and  coal 
burning  pollutes  the  air. 

Nevertheless,  coal  is  a  promising  fuel 
for  the  future.  Converting  it  to  gsis — 
coal  gasification — or  to  a  liquid — coal  li- 
quiflcation— is  appealing  because  of  de- 
clining natural  gas  and  oil  supplies.  Pilot 
plants  for  coal  gasification  are  in  opera- 
tion and  commercial  plants  are  expected 
by  1985,  By  1990.  coal  could  be  supplying 
significant  amounts  of  gas  and  oil  if 
enough  capital  is  forthcoming,  ample 
water  for  the  manufacturing  process  is 
available,  and  the  safety  and  environ- 
mental problems  of  extracting  the  coal 
are  solved. 

NUCLEAS   POWE8 

Nuclear  power,  the  best  developed  new 
source  of  energy,  is  at  once  the  most 
promising  and  the  most  troublesome.  It 
will  not.  however,  be  much  help  in  the 
short-term  energy  crisis.  At  present,  39 
nuclear-powered  generating  plants  are 
in  use.  55  are  under  construction,  and  90 
others  are  on  order.  Nuclear  powerplants 
already  provide  about  1  percent  of  the 
total  national  demand  for  energy*,  and  by 
1980  they  will  provide  about  7  percent. 

Nuclear  power  Is  gradually  overcom- 
ing a  succession  of  difficulties.  Including 
assurance  of  safe  operation,  economic 
feasibility,  and  environmental  accept- 
ability. But  other  difficulties  lie  ahead. 
The  expansion  of  nuclear  power  may 
consume  all  U.S.  uranium  stocks  in 
about  10  years,  forcing  the  nation  to 
develop  a  "breeder  reactor,"  which  uses 
a  more  plentiful  form  of  uranium  and 
produces  more  fuel  than  it  consumes.  It 
will  also  require  some  technological  re- 
finements. A  commercial  demonstration 
plant  by  the  nild-1980's  is  the  target. 
Some  scientists  think  the  long-range 
answer  to  our  energy  needs  is  thermo- 
nuclear fusion,  a  process  that  could  re- 
lease Inexhaustible  amounts  of  clean  en- 
ergy through  the  combusion  of  hydrogen 
atoms  to  form  heavier  atoms  of  helium 
and  without  dangerous  radioactivity. 
The  technology  of  controlled  fusion 
power  Is  Immensely  complex,  and  sclen- 
tlflc,  economic  and  engineering  barriers 
must  be  overcome. 

Nuclear  research  should  receive  top 
priority  by  the  Federal  Government.  It 
has  developed  at  a  slower  pace  than 
originally  plaxuied.  If  the  many  ques- 
tions, particularly  regarding  the  envir- 
onment, are  solved,  the  rate  of  use 
should  rise  sharply  In  coming  years. 

CKOTUXEMAI,     CNrBGT 

Oeothermal  energy  Is  already  being 
tapped  to  generate  about  .1  percent  of 
our  electric  power.  Using  various  meth- 
ods, the  almost  Umitless  heat  stored  In 
the  earth's  interior  can  be  brought  to 
the  surface  as  steam  or  hot  water  for 
heating  and  power  generation.  The  en- 
couraging restilts  of  the  limited  research 
being  done  on  extracting  heat  energy 
from  the  earth  Indicate  the  need  for  ex- 
panded geothermal  study. 

If  the  pollution  problems — and  they 
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are  less  formidable  than  the  dtingers  In 
nuclear  energy — could  be  overcome,  geo- 
thermal energy,  virtually  unlimited  as  it 
Is,  could  make  a  much  larger  contribu- 
tion to  our  total  energy  production. 

SOLAR    ENERGT 

The  amount  of  energy  In  the  sun  Is 
immense,  and  enough  of  that  energy 
reaches  the  earth  dally  to  more  than 
supply  all  the  energy  the  world  needs. 
Long  underrated  as  a  source  of  energy, 
solar  energy  Is  attracting  more  attention. 
Utilization  of  this  source  is  almost  non- 
existent. Since  solar  energy  is  thinly  dis- 
tributed and  Intermittent,  with  night  and 
overcast  skies  often  prevailing,  Its  effi- 
cient collection  and  storage  present  diffi- 
cult technological  problems.  Although 
costs  are  likely  to  be  high,  solar  energy 
is  clean,  renewable  and  abundant,  and 
these  qualities  provide  strong  incentives 
to  develop  it.  especially  for  heating  and 
cooling  buildings,  which  now  consume 
more  than  20  percent  of  our  total  energy 
requirements. 

This  year.  Federal  funding  for  solar 
research  was  Increased  from  $3  million  to 
$12  million.  Even  this  figure  is  low  and 
should  be  increased. 

HYDROGEN    GAS 

Although  little  time  or  money  has  been 
put  into  research  and  development  of 
hydrogen  fuel.  It  is  an  appealing  source 
of  energy  because  It  is  abundant  and 
clean,  with  no  waste  disposal  problems. 
The  production  of  hydrogen,  though,  re- 
quires large  amounts  of  electricity,  and 
at  present  all  known  methods  of  produc- 
ing electricity,  except  solar  power,  cause 
pollution.  When  the  collection  of  energy 
from  the  sun  becomes  feasible,  it  could 
be  used  to  generate  hydrogen.  Such  a 
combination,  though  still  lying  far  in  the 
future,  could  be  a  clean,  usable  and  abun- 
dant source  of  energy. 

Until  these  alternatives  and  largely 
untapped  sources  of  energy  fulfill  their 
promise,  the  United  States  must  rely  on 
more  conventional  fuels  and  confront  the 
problems  they  entail.  The  energy  short- 
age today  arises  because  we  failed  to  plan 
adequately  yesterday.  Today  we  must 
plan  to  assure  sufficient  energy  for  to- 
morrow and  these  far-out  and  far-off 
solutions  demand  attention  and  develop- 
ment. 

n.  REASONS  KOR  THF  ENERGY  CRISIS 

But  for  the  Immediate  futiu-e  many 
of  these  forms  of  energy  are  not  yet 
available  to  us.  It  is  only  too  obvious 
that  the  United  States  was  pitifully  un- 
prepared for  the  energy  crisis.  Many 
voices  correctly  foresaw  the  coming  of 
the  crisis,  but  with  remarkable  consist- 
ency the  top  poilc5Tnakers  failed  to  pay 
enough  attention  to  advocate  and  take 
the  painfully  unpopular  steps  needed. 
The  energj'  crisis  is  a  classic  Illustration 
of  the  difficulty  democratic  governments 
have  in  heading  off  a  crisis  before  It 
breaks. 

In  hindsight,  at  least,  the  reasons  for 
our  shortage  are  easy  to  identify. 

DEMAND 

Burgeoning  demand  is  far  and  away 
the  most  important  cause  of  the  en- 
ergy crisis.  The  explosive  economic 
growth  in  Western  Europe,  Japan,  and 
the  United  States  has  led  to  a  dramatic 


increase  in  worldwide  demand  for  en- 
ergy. As  other  countries  become  more 
prosperous,  they  are  demanding,  and 
competing  with  the  United  States  to 
obtain  fuel  supplies. 

The  United  States,  with  8  percent  of 
the  world's  population,  is  now  consum- 
ing 35  percent  of  the  world's  energy.  We 
consume  twice  as  much  energy  per  cap- 
ita as  the  prosperous  West  Germans, 
four  times  as  much  as  the  Japanese.  We 
are  the  worlds  largest  consumer  of  oil. 
natural  gas.  and  coal.  Our  demand  for 
energy  continues  to  increase  at  a  rate 
far  in  excess  of  population  growth. 

Furthermore,  a  major  shift  in  the  pat- 
tern of  energy  use  has  occurred  with  de- 
mand for  cheap,  clean,  but  scarce,  na- 
tural gas  going  up  while  relative  demand 
for  abundant  but  dirty  coal  declines. 

Low  energy  prices  in  the  United  States 
have  encouraged  high  levels  of  consimip- 
tion.  We  have  been  paying  recently  35- 
45  cents  for  a  gallon  of  gas  com- 
pared with  prices  of  between  75  cents 
and  $1  in  Western  Europe,  suad  govern- 
ment-regulated low  prices  for  natural 
gas  has  exploded  demand  for  it. 

COVKBN  MENTAL  ACTIONS 

Bad  governmental  policy  has  contrib- 
uted to  the  energy  shortage,  too.  The  Na- 
tion has  simply  failed  to  manage  its  en- 
ergy resources  well. 

Government  has  done  little,  until  very 
recently,  to  discourage  high  consiunp- 
tion  and  waste,  Research  and  develop- 
ment were  inadequate,  poorly  organized 
and  with  insufficient  cooperation  between 
government  and  industry. 

Federal  poUcies,  by  their  lack  of  sta- 
bility, thoroughness  and  long-term  plan- 
ning, have  inhibited  the  power  companies 
from  looking  for  greater  resources.  Oil 
companies  and  utilities  have  been  in  con- 
stant uncertainty  over  Federal  policy. 

For  many  years  Federal  policy  includ- 
ed oil  import  quotas,  established  at  a 
time  when  we  produced  more  oD  than  we 
were  using  domestically.  The  President 
delayed  much  too  long  in  lifting  the  quo- 
tas, even  waiting  long  after  his  own 
Commission  advised  him  to  do  so.  Phase 
VI  regulations,  which  set  price  ceilings 
on  fuels,  may  have  encouraged  the  oil 
companies  to  withhold  production  as  a 
means  of  pressuring  the  Government  to 
raise  the  ceilings.  Oil  companies  com- 
plain that  the  regulations  holding  prices 
at  unnaturally  low  levels  have  inhibited 
further  exploration,  £Uid  that  accumu- 
lation of  adequate  capltsd  to  develop  new 
resources  has  been  discouraged. 

Another  aspect  of  Government  policy, 
environmental  regulation,  has  forced  cut- 
backs in  polluting  fuels,  stymied  efforts 
to  site  powerplants,  caused  increased 
fuel  consumption — as  with  automobile 
emission  standards — postponed  con- 
struction of  the  Alaska  pipeline,  and  dis- 
couraged stripmlning  of  coal. 

As  Americans  increasingly  realize  the 
crunch  of  the  energy  shortage,  the  search 
for  scapegoats  intensifies  and  the  en- 
vironmental movement  is  a  likely  candi- 
date. While  the  primary  culprit  is  the 
explosive  growth  in  demand,  not  the  ten- 
tative success  of  the  environmental 
movement,  it  is  nonetheless  true  that  en- 
vironmental controls  have  Increased  con- 


sumption of  energy  somewhat — that  Is, 
automobile  emission  controls  have  re- 
sulted in  an  aversige  10  percent  loss  in 
fuel  economy. 

Even  as  the  Nation  squandered  nearly 
half  of  its  energy  by  overheating,  over- 
cooling,  and  overlightlng,  the  President 
dragged  his  feet  in  developing  tough  con- 
servation measures. 

Moreover,  the  administration  imder- 
estimated  the  repeated  threats  from  the 
Arab  States  to  halt  oil  shipments  unless 
the  United  States  changed  its  pro-Israeli 
fX)licy,  and  it  also  misjudged  the  severity 
of  the  cnmch  that  the  lack  of  Arab  oil 
could  have  on  the  U.S.  economy. 

The  energy  shortage  has  also  been  due 
to  distribution  difficulties.  Last  winter 
some  parts  of  the  country  suffered  from 
severe  shortages  while  other  parts  had 
all  the  fuel  they  needed. 

on.    COMPANIES 

The  oil  industry  can  share  much  of  the 
blame  for  the  energy  crisis.  It  refused 
until  recently  to  acknowledge  a  shortage, 
claiming  even  in  1972  that  crude  oil 
stocks  were  sufficient  to  meet  demand 
and  over  a  period  of  years  opposing  ef- 
forts to  remove  import  quotas.  The  com- 
panies now  admit  that  they  failed  to  ap- 
preciate how  rapidly  the  demand  for  oil 
would  grow.  Even  as  late  as  1968  the  oil 
comt>anles  thought  that  with  Alaska,  the 
North  Sea,  Santa  Barbara,  and  other 
finds,  their  supply  problems  were  over. 

The  allegation  is  often  heard  that  the 
major  petroleum  compsmies  are  creating 
an  artificial  shortage  by  restricting  out- 
put in  an  effort  to  fatten  profits.  Critics 
of  the  oil  companies,  citing  profit  in- 
creases of  up  to  90  percent  for  this  year 
over  1972,  have  discounted  industry 
claims  of  a  squeeze  by  an  international 
cartel  of  oil -exporting  countries  and  in- 
sufficient economic  incentives  to  explore 
for  more  oil.  They  accuse  the  producers 
of  reducing  supply  and  raismg  prices  to 
eliminate  cutrate  dealers. 

Oil  companies,  while  admitting  that 
their  profits  are  much  higher  than  they 
were  in  1972,  attribute  the  increase  to 
a  mild  winter,  which  slowed  business  last 
year,  eind  Inadequate  profits  In  earlier 
years  for  adequate  investment  and  ex- 
ploration. 

Although  there  is  little  direct  evidence 
of  abuses,  we  should  not  discount  the 
possibility  that  they  may  have  occurred. 
It  is  possible  that  short-term  oil  short- 
ages may  be  partly  artificial,  and  that 
some  companies  have  acted  to  exploit 
the  shortages,  but,  even  so,  these  In- 
stances should  not  be  allowed  to  obscure 
the  fact  that  the  long-term  problem  is 
real  and  not  contrived. 

in.  PROSPECTS  rOR  THE  rCTtJRE 
SHOST    TERM 

The  Immediate  concern  In  the  United 
States  centers  around  the  short-term 
availability  of  fuel  supplies,  from  now 
into  the  1980's.  Little  that  we  can  do  now 
can  possibly  make  tinj'  more  fuel  a\'ail- 
able  for  3  to  5  years  at  the  verj-  least. 
For  now,  the  only  way  to  make  energy 
supplies  stretch  farther  Is  to  consimie 
less. 

On  a  nationwide  basis,  the  recently 
Implemented  msindatory  allocation  con- 
trols will  not  make  any  more  energy 
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available,  but.  hopefully,  will  provide  a 
more  even  distribution  ol  scarce  re- 
sources. II  controls  work,  no  one  will  be 
totally  without  fuel,  and  neither  will 
anyone  have  unlimited  access  to  energy. 

No  one  can  be  sure  how  severe  the 
shortage  will  be.  In  November  1973.  a 
Library  of  Congress  study  summarized 
the  unpact  this  way : 

The  shortage  wUl  b«  the  most  severe  since 
World  War  n  and  will  affect  every  energy- 
coosumlDg  phase  of  American  lite.  At  the 
worst,  some  factories,  schools  and  businesses 
may  have  to  close  or  limit  operations,  and 
many  personal  iwitlvUles  may  have  to  b« 
curtailed.  Many  homes  may  be  cold  and  many 
electric  utilities  may  have  to  limit  output 
becauso  of  fuel  .-estrlctions.  IX  the  shortage 
la  as  severe  and  protracted,  serious  strains 
could  develop  In  the  U.3.  economy. 

We  can  expect  to  have  enough  heat 
this  winter  only  if: 

American  oil  refineries  continue  to 
operate  at  capacity,  without  major 
breakdowns : 

The  winter  Is  not  unusually  cold,  either 
here  or  in  Western  Europe:  and 

We  are  able  to  import  enough  oU  to 
make  up  the  difference  between  domestic 
supply  and  demand.  The  Interior  De- 
partment figures  that  the  country  will 
have  to  Import  650,000  barrels  of  heating 
oil  a  day  to  supply  adequate  heat,  but 
many  fear  that  other  nations  will  sell  us 
only  350,000  or  less. 

Cmr  best  hope  is  that  an  early  settle- 
ment on  the  Middle  East  will  induce  the 
Arabs  to  Increase  their  oil  production 
immediately  and  to  resume  sales  to  the 
United  States  and  Europe.  Until  this 
situation  changes,  though,  we  will  have 
to  look  elsewhere  for  up  to  20  percent  of 
our  oil  or,  more  lixely,  go  without.  There 
is  little  the  United  Sutes  can  do  to  in- 
crease supply  during  the  next  12  months. 
Even  a  favorable  Middle  East  settlement 
and  renewed  imports  of  Arab  oil  would 
not  close  the  gap  between  present  supply 
and  demand,  although  it  would  be  much 
eased  within  «  weeks  after  the  embargo 
and  production  cutback  ended. 

LONC-miM 

There  appears  little  relief  in  sight  un- 
til sometime  in  the  1980's.  It  takes  3 
years  to  build  a  refinery,  5  years  to  create 
a  port,  5  years  to  develop  an  oil  field,  and 
8  years  for  a  nuclear  plant.  Development 
of  nonconventional  fuels  such  as  solar, 
geothermal.  and  so  forth,  will  take  even 
longer. 

If  the  Nation  does  embark  on  a  na- 
tional energy  strategy,  the  long-run 
pro6i?ects  for  self-sufficiency  beyond 
1980  seem  excellent.  As  noted,  several  of 
the  energy  sources  are  promising  for  the 
long  run.  For  most,  the  techr.ologr  exists, 
and  It  is  simply  a  matter  of  time — and 
large  sums  of  money — before  the  diflBcul- 
ties  are  worked  out  and  the  present  tech- 
nical complicatlona  overcome. 

Tt.  KHXaCT   nXAlXCT  TIfUS   rAM 

Confusion  and  lack  of  direction  have 
chiiracterized  the  early  months  of  the 
energy  crisis.  Until  December  1973.  there 
wa«  no  cenlrali7^tion  of  energ>-  policy 
and  no  central  .'ource  of  Information  on 
fuel  supplies  and  outlook.  For  months  the 
President,  the  Congress,  over  50  Federal 
regulator-'  agencies  and  the  oil  compa- 
nies debated  th<ir  crisis  without  apprecia- 


ble results.  Crovemor  Love's  Energy  Pol- 
icy OCBce,  with  a  professional  staff  of 
less  than  a  dozen,  failed  to  serve  as  a 
focal  point  for  policy.  The  President's 
creation  of  a  Federal  Energy  Adminis- 
tration has  come  far  too  late.  It  is  still 
too  early  to  predict  how  the  new  agency 
will  function.  However,  its  existence  is  an 
encouraging  sign  that  perhaps  the  Pres- 
ident is  finally  beginning  to  realize  the 
magnitude  of  the  crisis. 

THE   ASMIKISTBATION 

Notwithstanding  this  most  recent  ac- 
tion, it  remains  true  that  the  President 
has  simply  failed  to  provide  strong  lead- 
ership In  alerting  the  Nation  to  the 
energy  crisis,  or  in  planning  and  acting 
to  meet  it.  Often  he  has  only  thickened 
the  fog  surrounding  the  energy  problem. 
So  far  this  year  he  has  delivered  five 
separate  energy  messages,  each  contain- 
ing different  proposals,  some  conflicting 
with  his  previous  proposals,  and  each 
trying  to  correct  the  deficiencies  of  Its 
predecessor.  He  has  called  for  halfway 
measures,  and  demonstrated  a  lack  of 
commitment  to  tough  conservation  and 
exploration  of  alternative  energy 
sources.  Even  his  recent  message  seri- 
ously underestimates  the  shortfall  in  oil. 
Rather  than  the  2  or  3  million  barrels 
per  day  the  President  suggested,  it  may 
be  more  like  6  million  barrels  each  day. 

The  President's  mistakes  are  numer- 
ous. He  impounded  millions  of  dollars  for 
energy  research,  maintained  an  oil  Im- 
port control  program  too  long,  refused 
to  implement  the  mandatory  fuel  alloca- 
tion authority  granted  by  Congress  until 
too  late,  failed  to  devise  contingency 
plans  and  to  stockpile  fuel  reserves  In 
the  face  of  the  Middle  East  instability, 
mishandled  the  price  control  program 
forcing  refiners  to  convert  crude  oil  to 
gasoline  rather  than  heating  oil,  and 
(ailed  to  inform  the  American  people  of 
the  gravity  of  the  energy  crisis. 

The  actions  he  calls  for,  though  some 
are  desirable  and  necessary,  are  Insuffi- 
cient. His  suggestion  for  the  conversion 
of  industry  to  coal,  for  example,  should 
have  been  made  months  ago.  For  too  long 
he  emphasized  increasing  fuel  supplies, 
when,  in  the  short  term,  the  only  really 
effective  step  was  to  curb  nsing  demand. 
Even  In  April  of  1973.  he  denied  the 
existence  of  a  crisis,  refused  to  discuss 
the  foreign  policy  implications  of  the 
energy  shortage  and  decline  to  increase 
sharply  energy  research. 

In  view  of  his  record,  his  repeated  ef- 
forts to  blame  the  Congress  for  the  en- 
ergy crisis  simply  will  not  wash.  Nor  will 
his  attempt  to  deride  the  Congress  for 
failure  to  act  on  his  energy  program  of 
seven  pieces  of  legislation.  He  thereby 
overlooked  the  fact  that  the  Alaska 
pipeline  bill  is  now  law:  one  piece  of 
legislation — providing  compensation  for 
the  companies  that  had  drilling  leases 
cancelled  In  the  Santa  Barbara  Chan- 
nel— was  not  an  energj'  bill  at  all,  and 
the  President  has  himself  withdrawn 
support  for  It:  the  proposal  for  a  tax 
credit  to  encourage  exploration  no 
longer  seems  necessary,  given  the  pres- 
ent boom  in  exploration  currently  lim- 
ited only  by  severe  shortages  in  drilling 
equipment:  the  proposal  for  deep  water 
ports  Is  still  under  consideration,  but  with 


diminished  urgency  m  view  of  the  Arab 
embargo  and  the  goal  of  self-sufiQciency. 

Other  proposals,  one  to  simplify  power 
plantsite  selection  and  another  to  set 
new  standards  for  strip  mining,  are  mov- 
ing slowly  because  of  difficult  environ- 
mental and  safety  problems,  and  neither 
offers  great  relief  from  the  shortage.  The 
proposal  to  deregulate  natural  gas  is  the 
only  one  that  would  help  the  country 
this  winter,  and  It  raises  many  complex 
questions  of  balancing  industry  and  con- 
sumer Interests  which  simply  cannot  be 
easily  resolved  In  the  Congress,  even 
though  the  case  for  deregiilation  gets 
stronger  as  the  price  of  oil  rises. 

In  his  November  1973,  speeches,  the 
President  finally  began  to  acknowledge 
the  magnitude  of  the  crisis.  For  the  first 
time,  he  urged  Americans  to  start  con- 
serving fuel.  The  legislation  he  proposed 
in  that  message  has  merit,  particularly 
the  request  for  broad  Presidential  au- 
thority to  take  emergency  measures  to 
cut  consumption  and,  if  necessary,  in- 
stitute rationing. 

The  President  Is  also  right  In  wanting 
to  reorganize  and  streamline  the  Federal 
agencies  dealing  with  energy  policy.  In 
December,  Nixon  established  the  Federal 
Eiiergy  Administration  to  coordinate  the 
energy  programs  of  Government  agen- 
cies. Earlier  this  year  he  proposed  division 
of  responsibility  for  energy  research  and 
development  on  the  one  hand,  and  licens- 
ing and  regulatorv  functions  on  the  other, 
between  new  agencies.  Existing  programs 
would  be  split  to  fit  the  new  organiza- 
tional structure,  with  most  functions 
placed  under  the  proposed  Energy  Re- 
search and  Development  Administration. 

CONGEKSSIONAL    ACTIOIf 

The  congressional  record  of  stction  on 
the  energj-  crisis  has  been  decidedly  un- 
distinguished, and  the  Congress  must 
share  the  blame  for  the  current  energy 
crisis  with  the  Executive. 

In  some  respects  the  Congress  has  been 
ahead  of  the  President.  For  instance,  in 
April  the  Congress  gave  him  standby 
authority  to  make  mandatory  fuel  allo- 
cations, but  he  did  not  use  it  until  No- 
vember. And  msmy  elements  of  the  Presi- 
dent's program  to  deal  with  the  energy 
shortage  have  been  proposed  or  forecast 
by  Members  of  Congress  throughout  1973, 
Including  the  need  for  stepped  up  energy 
research,  the  rejection  of  the  oil  Import 
quotas  and  the  necessity  of  developing 
a  national  energy  strategy. 

A  few  Members  of  Congress  have  been 
urging  action  on  energy  legislation  for 
several  years,  but  the  legislative  branch 
began  seriously  to  tackle  the  problem 
only  In  the  late  part  of  1973.  Even  now, 
Its  performance  Is  hampered  by  many 
shortcomings,  organizational  and  other- 
wise: 

Energy  policy  on  Capitol  Hill  Is  frag- 
mented, with  no  clear-cut  lines  of  re- 
sponsibility In  the  committees,  and  a  pro- 
liferation of  energy-related  bills  emanat- 
ing from  many  committees,  without  an 
overall  plan : 

Congress  Is  split  over  administration 
reorganization  proposals  to  meet  the  en- 
ergy crisis:  and 

Even  as  shortages  become  more  and 
more  acute,  the  Congress  is  unable  to 
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decide  whether  it  wants  to  dampen  de- 
mand for  gasoline  by  rationing,  by  taxa- 
tion or  deregulation. 

The  President's  accusation  that  the 
Congress  has  been  inactive  on  energy 
poUcy  has  some  merit,  but  the  Congress 
has  passed,  held  hearings,  or  is  other- 
wise acting  on  most  of  the  energy  legis- 
lation proposed  by  Nixon,  and  has  had 
difficulties  in  keeping  up  with  his  fluc- 
tuating views  on  fuel.  As  with  all  impor- 
tant legislation,  Congress  needs  strong 
Presidential  leadership  in  order  to  act 
decisively. 

The  fact,  then,  is  that  there  is  plenty 
of  blame  for  both  the  President  and  the 
Congress  to  share. 

The  roots  of  our  energy  difficulties  ex- 
tend deep,  of  course,  and,  although  the 
President  and  the  Congress  in  power  at 
the  time  the  difficulties  erupt  must  take 
most  of  the  blame,  it  is  probably  true 
that  the  Nation  slid  into  the  energy  crisis 
over  a  period  of  years,  with  many  leaders 
and  groups  contributing  mistakes  and 
failing  to  act  with  foresight. 

Late  in  1973,  the  President  and  the 
Congress  responded  to  the  energy  crisis 
with  several  important  pieces  of  legis- 
lation. The  trans-Alaska  oil  pipeline  was 
approved,  the  President  was  required  to 
institute  mandatory  allocations  of  petro- 
leum, a  National  Energy  Emergency  Act 
granted  the  President  extensive  author- 
ity to  allocate  supplies  and  reduce  de- 
mand, a  major  reorganization  of  the 
Government's  energy  research  and  de- 
velopment functions  was  approved,  and 
all-year  daylight  saving  time — exempt- 
ing Indiana — was  authorized.  Other 
energy  legislation  can  be  expected  In 
1974,  including  authorization  for  deep- 
water  ports  and  further  increases  In 
funds  for  energy  research. 

We  can  take  hope,  then,  that,  with  the 
organizational  changes,  the  conservation 
measures  already  armounced  and  under 
consideration,  and  the  spate  of  energy 
legislation  the  Congress  enacted  in  late 
1973,  we  su-e  beyond  the  takeoff  stage, 
always  a  difficult  one  In  a  democracy, 
and  on  our  way  toward  a  coherent  and 
systematic  approach  to  the  energy  crisis, 
recognizing,  of  course,  that  msmy  ob- 
stacles still  remain. 

V.    RECOMMENDATIONS 

The  overriding  question,  then,  is  what 
steps  should  be  taken  to  resolve  the  ener- 
gy crisis.  It  seems  to  me  several  steps  are 
required,  among  them : 

NATIONAL   KNEaCT    STRATEGY 

The  most  important  step  is  to  develop 
a  comprehensslve  national  energ>'  strat- 
egy. This  strategy  will  require  that  we 
limit  our  demand  for  energy,  expand  our 
research,  exploration,  development  and 
production  of  energy,  resolve  the  conflict- 
ing demands  of  energy  production  and 
environmental  protection,  and  adjust 
American  foreign  policy  to  the  challenges 
of  the  crisis. 

Energy  policy  in  this  country  should 
aim  at  an  adeqate  supply  at  reasonable 
prices  without  imacceptable  abuse  to  the 
environment  and  without  dependence 
upon  foreign  sources.  Such  a  target  must 
be  approached  with  appropriate  regard 
for  costs  and  for  the  environment.  Devel- 
opment of  U.S.  energy  sources,  for  ex- 


Eonple,  could  be  very  expensive  in  the 
short  term  as  compared  with  some  reli- 
ance on  imports,  and  the  production  of 
energy  without  heed  to  environmental 
damage  could  be  disastrous. 

A  national  energy  policy  should  set 
forth  steps  the  Nation  could  take  in  the 
immediate  short  and  long  term  as  sug- 
gested, for  example,  in  this  chart  pre- 
pared by  the  Energy  Subcommittee  of 
the  House  Science  and  Astronautics 
Committee : 

NuicBsa  OF  Ykaks  RxqmRKD  to  Develop 
Enisgt  Sources 

0-1    TEAR 

Energy  Conservation:  voluntary,  encour- 
aged and  mandatory. 

Rationing  of  all  finished  petroleum  prod- 
ucts. 

Use  Naval  Petroleum  Reserves. 

Convert  to  DayUght  Savings  Time. 

Insulate  homes. 

1-5   TEARS 

Revitalize  the  coal  mining  Industry. 

Improve  transportation  facilities  for  coal. 

Convert  central  pKJwer  stations  to  coal. 

Modify  air  quality  standards  to  allow  us© 
of  cool  with  best-available  sulfur  removal 
technology. 

Enact  Strip  mining  legislation. 

Provide  incentives  for  small  cars. 

Improve  and  use  more  mass  transit. 

Complete  the  Alaska  pipeline. 

Provide  Incentives  for  new  drllUng  pro- 
grams for  gas  and  oU. 

BuUd  new  oil  refineries. 

I>evelop  a  coordinated  energy  planning 
and  management  authority. 

5-aO   TEARS 

Develop  solar  energy  for  heating  and  cool- 
ing. 

Develop  geothermal  energy. 

Develop  oil  shale. 

Enact  legislation  to  facilitate  power  plant 
siting  and  eliminate  delay  in  constructloiL 

Develop  a  nuclear  breeder  reactor. 

Enlarge  Uranium  Enrichment  Programs. 

Oaelfy  and  liquefy  coal. 

If  ORE  THAN   10   TEAKS 

Develop  nuclear  fusion. 

Develop  solar  farms  to  make  electricity. 

Develc^  satellite  solar  energy. 

Develop  a  hydrogen  energy  economy. 

We  need  a  national  commitment,  with 
strong  leadership  from  Congress  and  the 
President,  to  develop  and  follow  a  com- 
prehensive energy  strategy.  The  public 
must  be  educated  to  recognize  the  di- 
mensions of  the  problem  and  to  partici- 
pate in  finding  solutions.  No  matter  how 
expensive  the  national  energy  seareh 
may  prove  to.be  in  the  short  run,  it  is 
preferable  by  far  to  the  alternative — the 
prospect  of  increasingly  scarce,  expen- 
sive, and  dirty  fuels  coupled  with  the 
fiexibility  in  international  affairs  would 
accompanj'  dependence  on  foreign 
sources. 

CONSERVATION 

Any  national  energy  strategy  must 
create  a  political  and  economic  environ- 
ment that  will  encourage  energy  con- 
servation. It  Is  Important  that  Govern- 
ment officials,  and  the  Federal  Govern- 
ment itself,  lead  by  example  in  reducing 
wasteful  practices.  If  each  of  us  becomes 
energy -conscious,  we  can  substantially 
reduce  our  consumption  of  energy. 

These  energy-saving  suggestions  may 
be  helpful: 

Before  buying  anj-  new  applicance,  be 
sure  it  is  really  needed; 

Stop  using  unnecessarj'  gadgets: 


Turn  off  lights  and  appliances  when 
not  in  use; 

Shop  for  energy-saving  appliances.  For 
example,  regular  refrigerators — which 
use  40  percent  less  power  than  the  frost- 
free  variety — and  black  and  white  TV 
sets — which  use  30  percent  less  voltage 
than  color  sets. 

Use  fluorescent  lights  instead  of  regu- 
lar lightbulbs; 

Wash  clothes  in  cold  water  and  dishes 
by  hand; 

Use  recycled  paper; 

Use  containers  that  can  be  recycled; 

Eliminate  unnecessary  packaging; 

Insulate  buildings  better : 

Set  thermostats  lower ; 

Keep  cars  timed  properly; 

Use  car  pools ; 

Drive  smaller  cars ; 

Drive  more  slowly  and  less  frequently; 
and 

Use  mass  transit. 

GOVERNMXNT    ORGANIZATION 

The  creation  of  the  Federal  Energy 
Administration  in  December  1973,  is  an 
encouraging  step.  It  must  be  given  the 
authority  to  implement  a  national 
energy  policy,  oversee  energy  research, 
development  and  demonstration,  gather 
and  assess  all  information,  direct  the 
energy  conservation  program,  and 
evaluate  economic  and  environmental 
factors  in  energy  proposals. 

The  President's  plan  to  create  a  new 
Federsil  agency  to  manage  research  and 
development  on  energy  should  be  ap- 
proved in  the  Congress  and  is  expected 
to  be.  For  the  present,  action  is  delayed 
on  his  allied  proposal  to  create  a  new 
Department  of  Energy'  and  Natural  Re- 
sources because  there  are  too  many  con- 
troversial issues,  but  such  a  reorganiza- 
tion should  be  pursued. 

RESEARCH    AND    DrVELOPSCENT 

As  already  suggested,  a  national 
energy  strategy  should  increase  invest- 
ment on  a  major  scale  in  diversified  re- 
search and  development  of  fossil  fuels 
and  newer  forms  of  energy.  Price,  lead 
times,  environmental  abuse,  availabihty 
and  other  factors  will  have  to  l5e  taken 
into  account  in  the  range  of  choices  of 
energy  sources.  The  proposal  in  the  Ccm- 
gress  for  a  crash  program  of  new  invest- 
ment in  energy-  with  S20  biUion  of  Fed- 
eral money  over  a  10-year  period  should 
be  enacted  as  a  part  of  our  overall  energy 
strategy  for  the  future.  This  research 
will  not  close  the  gap  between  demand 
and  supply  today,  but  it  is  essenual  for 
tomorrow. 

It  is  also  imperative  that  the  Federal 
Energy  Administration  develop  more  ac- 
curate statistics  on  both  the  supply  and 
demand  of  energy  resources.  The  begin- 
iiing  of  every-  solution  is  an  accurate  un- 
derstanding of  tlie  problem  and  such 
understanding  can  be  based  only  on  ac- 
curate information.  The  lack  of  inf orma- 
ti(m  makes  difficult  policy  decisions 
more  difficult,  and  increases  the  n&ks 
of  bad  decisions.  There  have  been  too 
many  uncertainties  about  how  bad  the 
shortage  will  be  and  how  much  it  would 
be  relieved  by  particular  actions. 

SPECIAL    POUCT    MEASrRKS 

The  problem  for  the  Federal  Govern- 
ment in  the  face  of  a  fuel  shortage  of 


cxix- 


-2660— Part  32 


42088 


CONGRESSIONAL  RECORD  —  HOUSE 


December  17,  1973 


growing  but  uncertain  dimensions  is  to 
make  clioices  in  devising  a  program 
among  alternatives  that  most  Ameri- 
cans will  not  like.  The  Qoveminent  pro- 
grams will  likely  develop  in  stages  as  the 
gravity  of  the  shortage  becomes  clearer. 
One  task  of  the  Congress,  already 
achieved,  was  to  pass  legislation  to  help 
us  cope  with  shortages  this  winter.  Key 
bills  are  those  concerning  mandatory 
jdlocation  and  special  Presidential  pow- 
ers to  order  emergency  curtailment  of  a 
variety  of  energy-consuming  activities. 
The  Congress  was  forced  to  arm  the 
President  with  broad  powers  to  dictate 
a  national  response  to  the  shortage, 
simply  because  the  unwieldy  Congress 
cannot  devise  quickly  an  intricate  pro- 
gram of  allocation  and  conservation. 

The  Government  must  also  act  to  de- 
velop reserves  of  fuel,  such  as  the  shale 
reserves  and  oil  in  the  outer  continental 
shelf  and  encourage  greater  exploration 
and  research. 

No  matter  how  vigorously  pursued, 
voluntary  conservation  probably  will  not 
save  enough  fuel.  If  it  does  not.  Federal 
energy  policy  will  have  to  consider  other 
laws  to  cut  energy  consumption.  Most  of 
these  proposals  are  matters  of  real  con- 
troversy and  they  raise  questions  with  no 
simple  answers,  but  they  are  proposals 
which  such  policy  must  confront. 

No  one  wants  rationing,  but  for  the 
first  time  since  World  War  II,  110  mil- 
lion American  motorists  may  soon  have 
It.  At  this  moment  no  final  decLsion  has 
been  made,  and  the  President  has  said 
he  would  turn  to  rationing  only  as  a  last 
resort.  He  is  seeking  the  least  painful 
way  to  achieve  a  30-percent  reduction  In 
gasoline  consumption  in  early  1974.  The 
Congress  has  granted  to  the  President 
the  authority  to  employ  some  kind  of 
end-use  allocation.  Several  alternative 
approaches  to  restrict  consumption  are 
under  consideration:  first,  a  tax  Increase 
of  30-40  cents  per  gallon,  coupled  with  a 
possible  tax  writeoff  for  low-income 
groups;  second,  an  Increase  in  the  price 
of  oil  to  whatever  level  It  takes  to  clear 
the  market;  third,  rationing,  with  either 
a  plan  of  nontransferable  coupons  as- 
signed to  motor  vehicle  owners  on  the 
basis  of  their  occupations,  or  a  plan  to 
distribute  transferable  coupons  to  every 
licensed  driver,  allowing  a  motorist  to 
sell  his  unnecessary  coupons  to  others; 
or  fourth,  any  combination  of  these  ap- 
proaches. 

In  Washington  rationing  Is  coming  to 
be  regarded  as  increasingly  likely,  es- 
pecially since  there  are  no  signs  of  a  let- 
up In  the  Arab  oil  export  embargo.  No 
system  will  be  equitable  and  any  system 
will  have  disadvantages,  but  there  Is 
simply  no  way  to  manage  scarcity  with 
complete  fairness. 

William  Simon,  the  head  of  the  Fed- 
eral Energy  Administration,  has  stated 
that  no  decision  on  rationing  will  be 
made  until  January  1974,  and  even  then 
It  would  take  another  2  months  to  draw 
up  plans,  print  coupons,  and  get  the  pro- 
gram started. 

New  approaches  to  discourage  con- 
sumption should  also  be  examined;  For 
example,  a  tax  on  automobiles  with  a 
sharply  rising  tax  rate  according  to 
weight  or  gasoline  consimiption  or  tax 


Incentives  to  owners  of  automobiles  with 
more  efficient  engines.  The  entire  price 
structure  for  consumption  of  natural  gas 
and  electricity  may  have  to  be  revised, 
and  instead  of  the  price  being  lowered  as 
more  energy  Is  consimied.  the  price  could 
be  raised  to  encourage  conservation.  Peak 
load  pricing,  charging  more  for  electric- 
ity at  peak  use  periods,  should  also  be 
considered.    Advertising    that    promotes 
energy  use  could  be  banned  or  disallowed 
as  a  business  deduction,  building  codes 
could  encourage  buildings  that  lise  en- 
ergy efficiently,  and  industry  could  be  re- 
quired to  label  fuel  consumption  on  prod- 
ucts. Industry  incentives  to  expand  pro- 
duction, including  guarantees  that  con- 
struction of  refineries  will  not  be  inter- 
rupted, and  tax  incentives  can  be  given. 
A  difficult  area  of  energy  policy  is  to 
balance  the  demand  for  energy  with  the 
protection  of  the  environment.  For  ex- 
ample. Federal  standards  for  auto  emis- 
sions help  to  clean  the  air,  but  reduce 
gasoline  consumption  by  about  10  per- 
cent. Is  conserving  energy  through  re- 
laxation of  clean  air  standards  more  im- 
portant than  clearer  air?  Single-mmded 
pursuit  of  either  desirable  goal — clean 
air  or  fuel  economy — will  lead  us  astray, 
and  the  task  of  Government  policy  is  to 
strike    an    appropriate    balance.    Any 
changes  should  be  made  in  ways  that  will 
minimize  potential  adverse  effects  on  ef- 
forts to  clean  up  the  environment.  Per- 
haps the  best  approach  is  that  environ- 
mental regulations  should  be  relaxed  on 
a  "tempxirary,  case-by-case  basis,"  as  the 
President  suggested,  and  not  by  sweeping 
suspensions  of  environmental  standards. 
A   growing   concern   for  Government 
policymakers  Is  that  the  spiraling  energy 
shortage   will   cause   a  serious   slowing 
down  of  the  Nation's  economy.  Already 
automobiles  and  airline  industries  have 
announced    employment    layoffs.    Eco- 
nomic forecasts  for  1974  are  being  revised 
downward. 

Chairman  Siein  of  the  President's 
Council  of  Economic  Advisers  says  the 
energy  shortage  could  slow  real  growth 
to  only  1  percent  and  cause  unemploy- 
ment to  increase  from  its  present  4.7  per- 
cent to  nearly  6  percent.  Economists  are 
quick  to  admit  they  are  engaging  in 
much  more  guesswork  than  usual,  but  in 
general  the  pre-Arab  embargo  forecasts 
for  1974  of  reduced  but  respectable  eco- 
nomic growth  have  been  ctianged  to  near 
zero  growth  or  even  a  recession.  Many 
experts  expect  a  first  half  of  the  year 
recession,  coupled  with  more  inflation 
and  higher  unemployment.  A  major  aim 
of  the  Nation's  energy  policy  must  be  to 
insulate  the  productive  sector  of  the 
economy,  as  much  as  possible,  from  the 
energy  shortage,  and  to  keep  the  econ- 
omy operating  as  close  to  full  employ- 
ment as  possible. 

rO«CIGN    POLICY 

A  vital  portion  of  a  national  energy 
strategy,  until  we  are  self-suflQclent,  will 
be  foreign  policy.  Our  energy  consump- 
tion and  available  domestic  supply  re- 
quire that  we  import  more  energy  from 
abroad.  We  presently  Import  about  one- 
third  of  our  consiunption  of  oil,  and  by 
1980  we  could  be  Importing  about  50  per- 
cent of  our  total  consumption.  Only  In 
the  long  term  can  our  foreign  depend- 


ence be  reduced  without  sharp  limits  on 
domestic  demand.  With  the  recognition 
of  U.S.  dependence  on  foreign  oil  all  sorts 
of  difflcixlt  foreign  policy  issues  are 
raised,  including  the  impact  of  the  AraD- 
Israeh  conflict,  Soviet-United  States  re- 
lations, the  relationship  of  the  United 
States  to  the  oil  producing  states,  co- 
operation among  the  oil  consummg 
states,  and  many  others. 

THE    MIDDLE    EAST 

Our  strategy  toward  the  Middle  East 
must  reflect  our  realization  of  a  number 
of  importfint  factors. 

Close  to  75  percent  of  the  free  world's 
proven  oil  reserves  are  In  the  Middle 
East  area.  Saudi  Arabia's  proven  reserves 
alone  are  almost  4  times  those  of  the 
United  States. 

With  American  production  of  both  oil 
and  natural  gas  declining,  we  will  have 
to  import  significant  quantities  of  pe- 
troleum products  from  the  Persian  Gulf. 
Like  It  or  not,  there  is  no  other  source 
available. 

The  United  States,  wealthy  smd  power- 
ful as  It  is,  finds  itself  in  the  uncomfort- 
able position  of  being  dependent  upon 
small.  Independent  and  potentially  un- 
stable states,  which  have  the  quantities 
of  oil  our  gargantuan  appetite  requires. 
The  annual  cost  of  these  oil  Imports  In 
1980  could  be  on  order  of  $70  billion,  some 
of  which  may  fiow  back  to  the  United 
States  through  the  purchase  of  goods 
and  services.  The  prospects  of  huge  addi- 
tional cash  outlays  of  this  magnitude,  at 
a  time  when  the  United  States  already 
has  trade  problems,  raise  potentially 
serious  economic  and  political  problems. 

Peace  In  the  Middle  East  is  vital  to  the 
flow  of  oil  to  the  United  States.  Though 
we  cannot  forget  our  need  for  good  rela- 
tions with  the  rest  of  the  world,  the  Per- 
sian Gulf  area  will  have  to  assume  high 
priority  among  our  International  con- 
cerns. We  will  need  excellent  Presidential 
leadership  to  ensure  us  a  continual  sup- 
ply of  Arab  oil,  at  the  same  time  we  con- 
tinue to  demonstrate  support  for  Israel. 

Our  policy  toward  the  Middle  East 
should  emphasize  several  features; 

First,  a  peace  settlement  of  the  Arab- 
Israeli  conflict  is  an  urgent  national  in- 
terest. A  thorny  linkage  exists  between 
our  policy  toward  this  conflict  and  our 
access  to  Middle  East  oil,  as  President 
Nixon  has  acknowledged.  A  quick,  per- 
manent settlement  of  the  conflict  may 
not  be  likely,  but  some  movement  toward 
a  settlement  may  be  possible.  Peace 
should  not  be  imposed  from  the  outside, 
and  can  only  be  achieved  by  the  Arabs 
and  Israelis  themselves,  but  we  must  im- 
press upon  them  our  deep  desire  for 
peace.  The  proposals  for  a  time-related, 
phased  withdrawal  peace  plan  and  the 
idea  of  big  power  guarantees  of  any 
agreement  need  concerted  attention. 

Second.  We  must  pay  more  attention 
to  the  Arab  world,  learning  more  about 
it.  demonstrating  a  concern  for  its  eco- 
nomic development  and  acknowledging 
its  place  in  the  International  economy. 
The  oil  rich  Arab  States  can  buy  tech- 
nical assistance  and  technology  to  help 
them  diversity  and  strengthen  their  econ- 
omies. Effective  economic,  political  and 
.'■ccurlty  policies  toward  the  Arab  States 
are  our  best  guarantees  that  they  will  be 
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wiUing  to  help  us  with  our  energy  prob- 
lem. Our  present  policy  toward  the 
Persian  Gulf  has  a  strong  military  flavor, 
emphasizing  arms  sales  to  Iran  and 
Saudi  Arabia,  but  our  policy  should  be 
more  comprehensive  with  equal  emphasis 
on  economic  and  social  development. 

The  United  States,  however,  cannot 
allow  the  Arab  world  to  undermine  its 
political  and  economic  independence, 
and  we  must  be  prepared  as  a  nation  to 
take  whatever  steps  may  be  necessary  to 
keep  the  Arab  world  from  bending  our 
interests. 

These  policies  will  allow  us  to  remain 
committed  to  Israel's  survivsd,  and  her 
deterrent  strength.  They  will  offer  ac- 
ceptable alternatives  to  the  distasteful 
choice  between  an  adequate  oil  supply 
or  suppHjrt  of  Israel. 

Our  foreign  pwlicy  must  also  take  into 
consideration  the  U.S.S.R.  tmd  Canada, 
countries  with  an  important  actual  or 
potential  bearing  on  our  fuel  supplies.  It 
is  Important  that  the  United  States 
diversify  our  sources  of  foreign  supply. 

■DJSJ.B. 

In  the  U.S.S.R.,  immense  gas  fields 
have  recently  been  discovered.  Though 
more  expensive  than  domestic,  regulated 
gas,  Soviet  natural  gas  could  eventually 
become  competitive  If  the  price  of  gas  is 
allowed  to  rise  In  the  United  States.  Of 
potentially  great  significance  in  main- 
taining our  gas  supply,  therefore,  is  our 
ability  to  continue  detente  with  the 
U.S.S.R.  We  must  assure  that  we  not  rely 
too  heavily  on  the  U.S.S.R.,  and  that  any 
dependence  is  mutual  and  in  pursuit  of 
detente. 

CANADA 

Canada  has  been  our  best  source  of 
imported  oil.  Recently,  fearing  shortages 
at  home  and  anxious  not  to  alienate  the 
Arabs,  Canada  has  Imposed  export  quotas 
and  a  stiff  tax  on  oil  exports  to  the  United 
States.  This  marks  a  break  in  our  nor- 
mally friendly  relations  with  our  neigh- 
bor, one  which  must  be  resolved  without 
delay.  The  United  States  and  Canada 
are  economically  and  culturally  inter- 
dependent, and  it  is  to  our  mutual  ad- 
vantage to  negotiate  resimiptlon  of  this 
Important  element  in  our  national  energy 
strategy. 

VENZZUILA 

Although  Venezuela  is  today  our  major 
supplier  of  Imported  oil,  its  production 
has  peaked,  and  the  political  condition 
in  the  coimtry  makes  It  tmlikely  that  the 
United  States  can  count  on  It  for  a  major 
portion  of  Its  oil  imports.  Nevertheless, 
a  sympathetic  understanding  by  the 
United  States  of  the  Venezuelan  desire 
for  a  balanced  economy  would  be  help- 
ful to  the  United  States  in  assuring  ac- 
cess to  a  stable  supply  of  oil. 

OTHER     COUNT11IE8 

Cooperation  with  the  industrial  na- 
tions in  research,  emergency  planning 
and  sharing  should  also  be  a  part  of  our 
national  energy  strategy.  We  have  sud- 
denly, surprisingly,  become  one  of  the 
many  oil-importing  countries.  We  can 
compete  with  others  for  fuel  suppliers, 
but  we  must  also  cooperate.  We  can  work 
with  Western  Europe  and  Japan  to  de- 


velop jointly  new  energy  sources,  to  de- 
velop mutual  assistance  programs,  to 
guard  against  short-term  supply  Inter- 
ruptions and  to  avoid  destructive  price 
competition  for  fuels,  and  in  efforts  to 
bring  about  negotiations  which  may  lead 
to  peace  or  a  reduction  of  tensions  in 
the  Middle  East. 

CONCLt7SION 

As  difficult  as  it  may  be  for  Americans 
to  comprehend,  we  are  in  an  energy  crisis. 
Perhaps  a  situation  as  serious  as  this 
was  needed  to  jolt  us  out  of  our  com- 
placency and  force  us  to  act  with  resolve 
to  find  ways  of  using  the  limitless  energy 
around  us.  We  can  do  It,  but  eventual 
self-sufficiency  will  require  the  coopera- 
tion of  all  parts  of  society — govenmient, 
business  and  individual  citizens. 

Undoubtedly,  Americans  will  find  in- 
convenience and  some  may  experience 
hardship  in  the  energy  shortage.  But,  the 
shortage  may  not  be  all  bad.  Many  of 
our  troubles  today  stem  from  our  sur- 
pluses, and  the  extravagant  consumption 
of  many  of  us  simply  could  not  go  on 
forever  in  a  finite  world.  For  those  of  us, 
maybe  a  little  belt  tightening  will  be 
good,  50-mile-per-hour  speed  limits, 
cooler  rooms  and  staying  home  can  have 
some  benefits,  too.  One  writer  put  It  this 
way: 

We  need  to  cut  down,  slow  up.  stay  home, 
run  around  the  block,  eat  vegetable  soup, 
caU  up  old  friends,  and  read  a  book  once  In  a 
while.  Americans  have  always  been  able  to 
handle  austerity  and  even  adversity.  Pros- 
jjerlty's  what's  been  doing  us  in. 

As  Important,  then,  as  any  single  step 
is  for  all  of  us  to  change  some  or  our 
basic  attitudes.  The  energy  shortage  is 
here  to  stay  for  several  years.  It  is  not 
an  isolated,  passing  event,  and  we  had 
best  learn  to  live  with  It. 

It  is  encouraging  that,  by  decisive  mar- 
gins, the  polls  show  that  the  American 
people  are  prepared  not  only  to  go  along 
with  the  demands  put  upon  them  by  the 
President  In  the  energy  crisis,  but  they 
are  willing  to  go  well  beyond  current 
sacrifices  if  necessary. 

Technology  alone  will  not  save  us  from 
the  energy  crisis.  It  will  help  ease  the 
crunch,  but  the  basic  solution  lies  in 
politics,  not  science — the  politics  of  de- 
veloping and  implementing  a  national 
energy  strategy  and  in  evolving  relations 
with  the  rest  of  the  world  that  make  for 
peace,  stability  and  International  eco- 
nomic order. 

A  difficult  era  lies  ahead.  But  that  is 
nothing  new  in  the  American  experience, 
and  we  should  enter  It  not  with  panic, 
but  with  confidence  that  by  good  sense 
and  determination,  the  American  dream 
can  continue  to  be  realized. 


'O.    J."   SPELLS   JOY   FOR   BUFFALO 
AS  GRID  STAR  SETS  RECORD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
mtin  from  New  York  (Mr.  Ditlskii  is  rec- 
ognized for  15  minutes. 

Mr.  DULSKI.  Mr.  Speaker,  there  is 


joy  in  Bxiffalo  this  day,  and  it  is  spelled 
"O.  J." 

To  those  few  who  may  not  watch  TV 
football  or  see  the  sports  pages,  O.  J. — 
or,  as  Buffalonians  know  him;  "The 
Juice"— is  O.  J.  Simpson,  the  star  ball- 
carrier of  the  Buffalo  Bills  professional 
football  team. 

The  Buffalo  Evening  News  today  pro- 
claimed O.  J.  as  "Buffalo's  Man  of  the 
Hour"  and  to  that,  I  say;  Amen." 

O.  J.  carried  the  ball  for  the  Bills  2.003 
yards  this  season,  demolishing  the  1963 
record  of  1,863  yards  set  by  Cleveland's 
Jim  Brown. 

Sunday's  game  with  the  New  York 
Jets  was  the  last  gtime  of  the  regular  sea- 
son for  Buffalo.  Going  into  the  game.  O.  J. 
had  already  amassed  1,803  yards  and  he 
and  his  teammates  were  fired  up  to  see 
him  break  that  record  at  the  same  time 
hopefully  keeping  Buffalo  in  the  play- 
offs. 

Buffalo  didn't  make  the  playoffs,  by 
a  whisker,  but  O.  J.  was  roaring  down  the 
field  from  the  opening  kickoff  and  never 
stopped  imtil  the  closing  moments  when 
the  new  record  was  safely  In  the  bag. 

O.  J.  Is  not  just  another  football  play- 
er. I  have  the  privilege  of  knowing  him 
and  of  knowing  what  a  humble,  consid- 
erate man  he  Is.  Too  few  know  of  this 
gentleman's  concern  for  his  fellow  man. 
Indeed,  one  New  York  City  sportswrlter 
is  quoted  as  saying  in  the  dressing  room 
after  Sunday's  game;  "I'm  more  im- 
pressed with  O.  J.  Simpson  as  a  man  than 
a  player." 

The  reason  for  this  accolade  is  dear 
when  one  knows  how  O.  J.  insisted  on 
meeting  with  the  press  after  Sunday's 
game.  He  refused  to  face  the  press  unless 
every  member  of  the  Bills'  offensive  unit 
went  with  him. 

This  is  the  mark  of  a  real  man — a  man 
I  am  proud  to  know  personally — and  the 
incident  is  so  well  told  by  sports  writers 
for  our  Buffalo  newspapers  that  I  include 
their  stories  at  this  point  In  my  remarks, 
(Prom  the  Buffalo  Courier-Express  Dec.  17, 

19731 
A  Touch  or  (XAsa — O.  J.  Lattss  ttto  "Lute" 
(By  Warner  Hessler) 
New  Yohk. — It  was  O.  J.  Simpson's  great- 
est moment. 

No,  not  the  records. 

O.  J.'s  greatest  moment  came  40  minutes 
after  the  final  gun  had  sounded  when, 
flanked  by  six  security  guards,  he  was  led  into 
a  press  room  under  Shea  Stadium  to  answw 
questions  from  a  crowd  of  reporters. 

They  were  prepared  for  the  Buffalo  Bill's 
record-breaking  runner,  many  having  scrll>- 
bled  down  questions  on  note  paper.  They 
were  not  prepared,  however,  tor  the  kind  ot 
entrance  Simpson  made. 

As  O.  J.  w&lked  into  the  crowded  room,  he 
was  followed  by  10  members  of  the  BUls'  of- 
fensive unit.  "He  wouldn't  go  face  the  preos 
unless  we  went  with  him,"  said  one  Dlarer. 
"Gentlemen,  I  want  you  to  meet  my  boys." 
said  O.  J.  after  he  settled  into  a  chair  facing 
the  microphones.  'These  cats  did  It  for  m« 
all  year,  and  m  be  forever  grateful  to  them 
for  their  work." 

Before  allowing  any  questions  to  be  asked. 
Simpson  Introduced  each  member  of  tbe 
starting  lineup,  including  "my  main  man," 
guard  Reggie  McKetude,  and  told  the  praas 
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bow  much  each  player  contributed  to  hU 
record. 

KSW    TOKK    PSCSS   IMPBSSSED 

"I'm  more  impressed  with  O.  J.  Slmpeon 
as  a  man  than  as  a  player,"  said  one  member 
of  the  New  York  press. 

"Yeah,  you'd  never  see  Joe  Namath  or  Jim 
Brown  do  something  like  that,  sharing  the 
spotlight  with  his  teammates."  echoed  an- 
other. 

Simpson  then  went  Into  an  unprepared 
opening  statement  which  answered  a  lot  of 
questions  before  they  were  asked. 

"Our  game  plan,  as  you  could  teU,  was 
to  go  after  the  record  from  the  beginning, 
get  it  out  of  the  way,  and  then  settle  down 
and  concentrate  on  winning  the  game,"  said 
O.  J. 

■ 'Getting  the  record  meant  a  lot  to  me.  per- 
sonally. Just  two  years  ago,  I  was  as  low  as 
I  could  be,  so  you  will  never  realize  Just  how 
much  this  means  to  me. 

"All  season  long,  people  talked  about  the 
record,  but  I  tried  to  keep  It  out  of  my  mind 
so  I  could  concentrate  on  playing  football. 
I  was  able  to  do  that  pretty  well  imtll  last 
week,  when  the  record  drew  very  near. 

"I  knew  I  gained  a  lot  of  yards  on  that 
first  touchdown  drive,  but  I  didn't  know  how 
close  I  was  to  the  record  until  Pergy  (quar- 
terback Joe  Ferguson)  came  over  to  me  on 
the  sidelines  and  said  we  needed  just  four 
more  yards." 

"I  Lovx  THSsx  guts" 

Simpson  then  turned  to  face  his  offenslva 
teammates  and  talked  about  them. 

"Every  team  has  been  playing  us  for  the 
run  all  season,  but  these  guys  have  been 
knocking  them  out.  My  name  Is  going  to  go 
Into  the  record  books,  but  It's  as  much  theirs 
as  It  Is  mine.  I  love  these  guys." 

O  J.  then  tiu-ned  back  to  the  microphones 
and  talked  about  the  team's  future  .  .  .  and 
his  future  with  them. 

"My  only  dlsapjxjlntment  today  comes 
from  us  not  making  the  playoffs.  We  lost 
games  this  year  we  should  have  won,  but 
we're  the  youngest  team  In  the  league,  and 
we  made  mistakes  you  won't  see  us  make 
next  year.  The  Super  Bowl  is  our  goal,  and 
this  team's  getting  there.  I  plan  to  play  two 
more  years,  but  If  we're  close  to  the  Super 
Bowl,  then  111  play  longer.  I  think  at  this 
stage  of  the  season  we're  as  good  as  any  team 
In  the  league." 

O.  J. '8  rushing  record,  the  team  rushing 
record,  and  the  &-5  season  had  a  positive 
effect  on  the  players'  outlook  for  next  year. 

NEW   BFtJUS.   m   TXAM 

"I  told  O.  J.  during  the  summer,  "Ijefs 
.shoot  for  2,000  yards  and  really  set  the  world 
on  fire.'  and  we  did, "  said  McKenzle.  '"Right 
Is.  we've  done  a  hell  of  a  lot,  come  a  long 
way,  and  well  do  even  more  next  year 

"O.  J.  Is  always  talking  about  his  offensive 
line,  and  vou  have  to  feel  something  special 
for  a  man  like  that.  I  love  him." 

Guard  Joe  DeLamlelleure  echoed  those 
thoughts.  "Nobody  can  take  away  from  us 
what  we  did  this  year."  said  Joe  D.  "There's 
not  much  glory  being  an  offensive  lineman, 
but  here's  a  record,  something  we  can  Iden- 
tify with.  We  were  counting  yards  on  the 
field  today,  keeping  track.  Everybody  wanted 
the  record." 

Two  lockers  down,  tackle  Donnle  Green  was 
immersed  In  his  own  thoughts. 

"I'm  thinking  of  next  year  right  now,"  said 
Green.  "I  actually  started  thinking  of  next 
year  as  the  final  minute  ticked  off  the  clock 
today.  There  Is  so  much  we  know  we  can  do 
next  year. 

•"Everybody  on  this  team  knows  this  season 
Is  nothing  compared  to  what  we  can  do  in  the 
future.  We  know  we're  going  to  get  better, 
and  we  ]ust  cant  wait." 

Suddenly,  it's  fiui  again  being  a  Buffalo 
Bin 


[From  the  Buffalo  Evening  News,  Dec.   17, 

19731 
Simpson's  Priends  SHAax  His  Glokt 

Nsw  Touc,  Dec.  17. — Frank  Ramos,  the 
Jet's  public  relaUoiiB  director,  had  Issued 
387  press  passes  for  the  O.  J.  Simpson's  ex- 
travaganza and  the  media  men  stood  In  a 
special  room  set  up  In  Shea  Stadliun  for 
O.  J.  Interview  following  Sunday's  game. 

When  Simpson  entered  the  room  he  wasn't 
alone. 

"Gentlemen."  he  said  as  he  entered.  "I'd 
like  you  to  meet  some  friends  of  mine." 

In  his  wake  walked  the  Bills'  entire  of- 
fenalve  unit,  even  Bob  Penchion,  the  extra 
offensive  tackle. 

O.  J.  hadn't  forgotten  anyone. 

"This  Is  Joe  Ferguson,  our  quarterback," 
he  began.  "He's  a  rookie  and  did  he  do  a 
Job!" 

"This  is  Jim  Braxton,  who  missed  the  first 
half  of  the  season  due  to  an  old  problem, 
a  birth  defect  in  his  back.  When  he  got  back 
in  the  lineup  as  our  fullback  he  really  opened 
things  up  for  me." 

On  he  went.  Introducing  all  of  them  to  the 
assembled  reporters,  insisting  they  share  the 
glory  of  the  moment. 

MT     BCAIN     MAN,    REG 

"And,  of  course,  this  is  my  main  man,  Reg 
McKenzle."  he  finished 

Milt  Rlchman,  the  United  Press  Interna- 
tional sports  editor,  said  he  had  never  seen 
anything  like  it  In  30  years  covering  sports. 

"What  makes  it  all  the  more  amazing  is 
that  he  does  It  so  naturally,"  commented 
Rlchman.  "You  know  he  genuinely  enjoys 
sharing  this  success  with  them." 

Ferguson  disclosed  that  Simpson's  record 
progress  was  relayed  down  to  the  players 
from  the  scouting  booth  in  the  press  box  by 
assistant  coaches  Bob  Shaw  and  Billy  Atkins. 

"We  knew  where  he  was,"  said  Fergy. 

Simpson  reminded  his  interviewers  that 
Just  2  years  ago  the  Bills  were  the  dregs  of 
the  sport  with  a  1-13  won-loet  record. 

GLAD    HE    WAITED 

"We  couldn't  have  been  lower,"  he  said.  "I 
wanted  out.  I  wanted  to  play  somewhere 
else." 

"The  person  who  kept  me  from  going  to 
Ralph  Wilson  to  ask  to  be  traded  was  Jack 
Horrlgan,  who  Isn't  with  us  any  more  (Hor- 
rlgan.  the  BlUs'  vice  president  for  public  re- 
lations died  last  June.) 

"Jack  was  my  man.  He  listened  to  my 
troubles  and  my  complaints  and  soothed  me. 
He  was  a  man  you  listened  to.  He  tc^d  me 
then  that  Lou  Saban  was  probably  coming  to 
Buffalo  and  that  It  would  mean  good  times. 
He  told  me  Just  to  be  patient  and  wait. 

"I'm  glad  I  did." 

The  team  effort  which  O.  J.  was  ac- 
knowledging was  captured  by   another 
Buffalo  sportswrlter  In   this   report  of 
what  happened  on  the  field : 
(From  the  Buffalo  Evening  News,  Dec.   17, 
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O.   J.,   Teammates   Share   Odtssbt   to   Grid 

Glort 


(By  Larry  Felser) 

New  York,  Dec.  17. — With  approximately  7 
minutes  remaining  In  Sunday's  football  game 
between  Buffalo  and  the  New  York  Jets  In 
Shea  Stadium,  the  Bills'  quarterback,  came 
Into  the  huddle  with  some  Interesting  In.or- 
matton. 

"I  have  some  news  which  I  think  will  fire 
up  you  guys."  said  Ferguson  "Juice  is  only 
80  yards  away  from  2000." 

As  soon  as  he  made  the  announcement 
that  the  "Juice,"  O.  J.  Simpson,  was  within 
reach  of  what  was  thought  to  be  the  unreach- 
able In  professional  football,  Ferguson  said 
he  immediately  saw  a  reaction. 

"They    Just    seemed    to    rise    up    off    the 


ground,"  he  said.  "Everyone  started  yelling, 
'let's  get  It.'  " 

Simpson  dashed  through  the  holes  opened 
by  his  big  blockers  34  times  for  200  yards, 
reaching  an  all-time  record  for  a  professional 
ball  carrier,  2003  yards  in  a  single  season. 

Jim  Brown's  old  record  fell  only  17  plays — 
4  minutes,  26  seconds  into  the  game. 

"It  was  a  27  play,"  explained  Ferguson.  In 
Bills'  parlance  that  Is  the  No.  2  back  Simp- 
son, through  the  No.  7  hole,  left  tackle. 

"I  take  to  the  fullback  (Jim  Braxton)  up 
the  middle.  Reggie  McKenzle  (the  left  guard) 
leads  the  way  and  the  other  guard,  Joe  De- 
Lamlelleure, pulls  In  front  of  him  through 
the  hole. 

O.  J'S   FAVORITE    PLAT 

"It's  O.  J.'s  favorite  play." 

It  is  basic  and  simple,  but,  as  Joe  Namath 
says,  "when  Simpson  gets  the  ball  on  any. 
play  all  hell  breaks  loose." 

The  Jets  even  antlclptated  the  play. 

"I  called  a  5  under,  and  undershlft,"  said 
Jet  linebacker  Ralph  Baker,  who  dec'.aes 
what  defense  the  New  Yorkers  will  use.  "They 
ran  right  Into  the  strength  of  our  defense. 

"But  they  came  here  to  get  a  record  and 
they  got  It." 

The  play  gained  6  yards,  putting  Simpson 
at  1865  yards  for  the  season,  2  more  than  the 
record  Brown,  the  great  Cleveland  power 
runner,  set  In  1963. 

Coach  Lou  Saban  removed  Simpson  from 
the  game  after  he  passed  the  2000-mark.  The 
few  thousand  fans  remaining  in  cold,  dank 
Shea  Stadium  gave  him  a  standing  ovation 
and  his  teammates  on  the  field  hugged  him 
and  slapped  him  on  the  back. 

As  he  ran  toward  the  bench  the  other  Bills 
ran  out  to  meet  him.  defensive  end  Earl  Ed- 
wards leading  the  way.  They  hoisted  him 
atop  their  shoulders  and  carried  him  to  the 
bench. 

When  he  got  down  on  the  ground  he  ran 
over  and  embraced  the  team's  offensive  line 
coach  Jim  Rlngo,  the  man  who  told  him  last 
September — after  the  Bills  had  lost  all  their 
exhibition  games — "stay  on  your  feet  and 
we'll  get  you  1800  " 

When  the  fans  started  pouring  out  on  the 
field  to  mob  him  in  congratulations,  he  got 
a  police  escort  to  the  dressing  room  with  al- 
most 3  minutes  remaining  In  the  game. 

When  the  contest  ended  and  the  rest  of  the 
Bills  reached  the  dressing  room,  Simpson 
stood  at  the  door  to  greet  each  man,  fre- 
quently wiping  away  tears. 

"These  are  the  cats  who  did  it,"  he  said. 
"They  worked  for  it  all  year." 

Over  in  the  corner  of  the  dressing  room 
Donnle  Green,  the  huge  offensive  tackle, 
smiled  and  said,  "'I  can  hardly  wait  for  next 
season  to  get  here." 

O.J.  saw  to  it  that  his  great  offensive 
teammates  received  full  credit  for  their 
job  in  helping  him  achieve  national 
fame.  Credit,  too,  must  go  to  Coach  Lou 
Saban  for  paUenUy  and  skillfully  build- 
ing a  winning  combination  around  the 
rushing  star. 

The  following  editorial  considers  these 
broader  aspects  of  this  great  day  for 
Buffalo: 

[From   the   Buffalo  Evening  News,  Dec.   17, 
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Buffalo's  Man  of  the  Hotjb 
Every    generation    produces    one    or    two 
superstar   athletes   whose  exploits   far   out- 
shine  all  others.  O.  J.  Simpson  Is  such  an 
athlete,  and  every  Western  New  Yorker  can 
be  proud  that  he  was  wearing  a  Buffalo  uni- 
form when  he  complied  the  Incredible  ysird- 
age  that  carried  him  Into  pro  football  im- 
mortality.  That   the  crowning  moment  oc- 
curred at  New  York's  Shea  Stadium,  In  the 
process  of  humbling  Buffalo's  special  rivals, 
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the  New  York  Jets,  only  added  to  the  sense 
of  exhilaration. 

Almost  as  memorable  as  O.  J.'s  climactic 
achievement  on  the  field  Sunday  was  the 
way  he  shared  the  spotlight  with  his  team- 
mates. Bringing  the  entire  offensive  unit 
with  him  to  meet  the  press  aft^r  the  game, 
he  Introduced  each  of  the  10  other  players 
personally  and  Identified  them  as  "the  cats 
who  did  the  Job  all  year."  It  was.  Indeed,  a 
well-deserved  tribute  to  an  outstanding 
team  effort  that  set  a  league  rushing  record 
for  the  Bills,  and  it  reSected  a  spirit  that 
should  help  this  still-young  team  in  Its  ef- 
forts to  cap  this  year's  fine  over-all  record 
with  a  shot  at  the  Superbowl  next  year. 

Much  credit  must  obviously  go,  too,  to 
Coach  Lou  Saban,  who  patiently  and  sklll- 
fuUy  built  a  team  offensive  around  the  re- 
markably talented  O.  J.,  as  well  as  to  Ralph 
C.  Wilson  Jr.,  owner  of  the  Bills  and  the  man 
with  ultimate  responsibility  for  their  up  and 
downs. 

Most  of  all,  however,  it  is  an  occasion  to 
pay  special  recognition  to  a  brilliant  athlete, 
one  who  combines  natural  gifts  with  that 
great  concentration  and  dedication  that  Is 
the  mark  of  every  true  champion.  It  Is  equal- 
ly a  moment  of  satisfaction  for  Buffalo  and 
Erie  County,  which  have  Invested  both  emo- 
tion and  tax  dollars  In  supporting  major- 
league  football  here — In  large  part  as  a 
means  of  advertising  this  region  and  build- 
ing up  Its  image  for  economic  and  civic  de- 
velopment. The  national  spotlight  trained 
all  this  year  on  the  exploits  of  O.  J.  and  the 
Buffalo  Bills  can't  help  but  bring  enhanced 
prestige  and  promotion  for  the  entire  Buf- 
falo community. 

As  a  well-known  entertainer  would  say 
it:  "How  sweet  it  is." 

The  Buffalo  Bills  were  in  the  doldrums 
in  1969,  so  much  so  that  they  had  first 
draft  choice.  Their  pick,  naturally,  was 
O.  J.  Simpson,  the  phenomenal  star  of 
the  University  of  Southern  California 
team  who  had  won  the  coveted  HeLsman 
trophy. 

The  pickings  were  lean  for  a  couple 
of  years  for  O.  J.  in  pro  football.  Indeed, 
he  despaired  and  was  ready  to  leave  the 
team,  except  for  the  wise  counsel  of  one 
of  Buffalo's  finest  citizens,  Jack  Horrl- 
gan, former  sportswrlter  who  became 
vice  president  of  the  Bills.  Sadly,  Jack 
did  not  live  to  see  O.  J.  reach  the  pinnacle 
Jack  was  sure  he  would  achieve.  Jack 
died  last  June  after  a  hard-fought  bout 
with  cancer. 

Another  who  counseled  O.  J.  during  his 
lean  years  In  Buffalo  was  his  former 
coach  at  USC,  John  McKay,  who  retains 
highest  respect  for  O.  J.  as  a  "human 
being."  Following  is  a  recent  Interview 
with  McKay: 

[Prom  the  Buffalo  Courier-Express,  Dec.  17, 
19731 

JcicK    Misused    for    3    Years — McKat 
(By  Warner  Hessler) 

O.  J.  Simpson  was  misused,  and  p>os6lbly 
almost  ruined,  during  his  first  three  profes- 
sional football  years  with  the  Buffalo  BUls, 
says  his  college  coach,  John  McKay  of  the 
University  of  Southern  California. 

"I  have  never  been  associated  with,  or 
seen,  a  player  who  could  dominate  a  football 
game  as  much  as  O.  J.  could."  said  McKay 
last  week.  "O.  J.  can  chart  the  course  of  al- 
most any  game  he  plays  In,  if  you  get  the  ball 
to  him  often  enough." 

According  to  McKay,  the  Bills'  reluctance 
to  get  the  bell  to  Simpson  often  enough  led 
to  what  O.  J.  calls  his  "three  lost  years." 

RAUCH,    MCKAT    DISAGREE 

John  Ranch,  who  coached  Simpson  his  first 
two  years  in  Buffalo  before  resigning  before 


the  1971  season,  didn't  believe  any  player,  not 
even  O.  J.,  could  dominate  his  offense.  "Hav- 
ing one  player  carry  the  load  is  not  my  style," 
Ranch  once  said.  "I  couldn't  build  my  offense 
around  one  player,  no  matter  how  good  he 
was.  O.  J.  can  be  a  good  pass  receiver,  and  I 
expect  him  to  block  also." 

McKay  totaUy  disagrees  with  this  philos- 
ophy when  he  talks  about  Simpson. 
sought  mckat's  advice 

"We  happen  to  think  of  O.  J.  as  a  home- 
run  hitter."  said  McKay,  "and  you  don't  tell 
a  home-run  hitter  to  bunt.  We  gave  the  ball 
to  him  every  chanoe  we  got,  knowing  that 
sooner  or  later  he  would  get  the  home  run. 
It  paid  off  for  both  him  and  us." 

McKay  said  O.  J.  came  to  him  for  advice 
occasionally  during  the  lean  years  in  Buffalo. 

"It  was  clear  to  me  that  he  was  playing  for 
a  coach  who  didn't  understand  the  running 
game,  and  vrasnt  aware  that  he  had  the 
greatest  threat  in  football,"  McKay  added. 
"I  told  O.  J.  not  to  let  the  situation  get  him 
down,  that  things  would  change  for  the 
better. 

'"When  I  found  out  that  Lou  Saban  was 
going  to  coach  Buffalo  last  year,  I  told  Simp- 
son that  was  a  guy  who  understands  what 
made  up  a  sound  running  game,  and  that 
with  Saban  there  was  no  way  he  could  fall 
to  make  It  big." 

It  didn't  take  O.  J.  long  to  realize  his  col- 
lege coach  was  right. 

inspired  by  saban 

"Lou  Saban  has  Inspired  me,"  said  Simp- 
son shortly  after  his  first  meeting  with  the 
new  coach  last  year  In  pre-season.  "He's 
tough,  but  he's  fair,  and  there  seemed  to 
be  a  reason  for  every  play  he  gave  us." 

McKay's  office  Is  cluttered  with  pictures  of 
O.  J.  from  the  1967-68  glory  years  at  South- 
em  Cal,  and  McKay  admits  he  wlU  never 
forget  "O.  J.  the  football  player." 

McKay  also  wUl  never  forget  "O.  J.  the 
human  being." 

"I  have  never  been  around  a  man  I  ad- 
mired more,"  McKay  remembers.  "He  was  a 
warm  person,  the  most  popular  man  on  cam- 
pus, and  he  went  out  of  his  way  to  make 
friends, 

"He  wasn't  noisy,  although  God  knows  he 
had  every  right  to  be  loud,  boastful  and  a  Ut- 
tle  above  everybody  else.  I  think  so  much  of 
O.  J.  that  If  he  called  me  right  now  and  said 
he  wanted  to  talk  to  me  In  Buffalo,  rd  take 
the  next  plane." 


ARE  WE  PORGEITING  THE  MIA'S? 

(Mr.  SIKES  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  Include  ex- 
traneous matter.) 

Mr.  SIKES.  Mr.  Speaker,  as  the 
Christian  world  prepares  to  celebrate 
the  Christmas  season  and  as  another 
year  draws  to  a  close,  the  families  of  the 
almost  1.200  men  listed  as  missing  in 
action  in  'Vietnam  face  still  another  sea- 
son of  wondering  about  the  fate  of  their 
loved  ones. 

Today,  almost  11  months  since  the 
peace  accord  was  signed,  those  who  con- 
trol Communist  destinies  In  Southeast 
Asia  have  done  little  to  aid  in  the  search 
for  those  men  or  ease  the  minds  of  their 
families.  In  many  cases  they  refuse  to 
allow  our  teams  to  look  for  bodies.  They 
have  offered  us  no  further  help  in  ac- 
counting for  the  MIA's  who  seemingly 
have  been  swallowed  up  in  the  after- 
math of  the  fighting. 

It  is  obvious  that  the  Communist 
leaders  in  their  callous  disregard  for 
humane  considerations  have  no  inten- 
tion of  honoring  the  peace  accord  which 


called  for  a  full  accounting  of  prisoners 
and  missing  in  action. 

Why  is  it  that  we  hear  no  voices  raised 
in  the  Congress  in  behalf  of  these  unfor- 
tunate tndl'viduals?  Is  there  no  longer 
concern  about  what  has  happened  to  so 
many  of  our  people  and  to  their  families? 
Are  we  willing  to  let  the  MIA  issue  and 
the  hopes  of  MIA  families  slowly  die  on 
the  "Vine? 

I  do  not  want  to  see  the  memory  of 
these  unfortimate  individuals  and  the 
hopes  of  their  families  relegated  to  dust- 
covered  files  and  hidden  from  the  con- 
sciousness of  a  country  which  owes  so 
much  to  those  who  are  missing. 

I  am  one  of  those  who  would  like  to 
see  sufficient  pressure  brought  to  bear  to 
insure  full  disclosure  from  the  Com- 
munists about  American  MIA's  and  free- 
dom to  search  without  restrictions  in 
any  areas  where  it  Is  felt  MIA's  might 
have  disappeared.  Yet  there  is  little  like- 
lihood that  this  can  be  accomplished.  The 
Communists  ignored  diplomatic  efforts. 
The  Congress  has  stripped  the  President 
of  any  power  he  may  have  had  to  deal 
with  problems  in  Indochina  by  taking 
from  him  the  authority  to  use  the  mili- 
tary forces  in  America's  interests. 

Needless  to  say.  the  United  States  must 
continue  to  express  in  the  strongest 
terms  its  determination  that  these 
men  be  accounted  for  when  they  are  ne- 
gotiating with  Communists,  for  there 
should  be  continued  insistence  on  In- 
formation and  help  on  the  MIA  ques- 
tion, and  we  Congressmen  have  not  lost 
our  voice.  We  should  continue  to  speak 
up  at  every  opportunity  until  the  Com- 
munist world  realizes  that  the  American 
people  will  refuse  to  have  this  subject 
relegated  to  oblivion. 


THE  ARMED  SERVICES  NEED  MORE 
NOT  FEWER  RESERVISTS 

(Mr.  SIKES  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.  > 

Mr.  SIKES.  Mr.  Speaker.  I  have  been 
reading  dL^turbing  reports  in  various 
quasl-offlcial  military  publications,  put 
out  by  service-oriented  organizations, 
which  are  deeply  concerned  with  the 
defense  posture  of  this  great  Nation  of 
ours.  I  speak  particularly  of  the  Na- 
tional Guardsman  and  the  Officer  which 
are  the  official  publications  of  the  Na- 
tional Guard  and  Reserve  Officers  As- 
sociations respectively.  Also,  the  Army 
Times  has  recently  carried  similar  stor- 
ies noting  that,  in  the  near  future,  dras- 
tic personnel  cuts  in  the  Department  of 
Defense  will  include  reductions  In  th; 
Army  National  Guard  and  Army  Re- 
serve. It  Is  absolutely  incredible  to  me 
that  at  a  time  when  everybody  from 
our  Commander  in  Chief  on  down 
through  the  Defense  Establishment  has 
rationalized  deep  cuts  In  our  Active 
Forces  that  people  within  the  Pentagon 
would  even  consider  a  decrease  in  the 
Army  Reserve  components.  In  various 
public  statements  and  In  advancing  the 
total  force  concept.  It  has  been  repeat- 
edly emphasized  that  the  Reserse  forces 
are  to  h.ive  increasing  responsibility  for 
national  security.  It  should  be  clear  to  us 
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all.  therefore,  that  DOD  and  the  mili- 
tary forces  should  be  building  up  the 
strength  of  the  Reserve  in  manpower 
and  weaponry. 

At  a  time  when  the  Active  Army's 
strength  is  the  lowest  since  the  start  of 
the  Korean  conflict  in  1930.  to  reduce  the 
strength  of  the  Army  National  Guard 
and  Army  Reserve  is  sheer  folly.  We  not 
only  are  imperiling  our  national  secu- 
rity, but  we  are  seriously  weakening  the 
hands  of  our  statesmen  at  the  bargain- 
ing table.  Let  me  quote  from  an  editorial 
by  Major  General  McMillan,  the  presi- 
dent of  the  National  Guard  Association, 
in  a  recent  issue  of  the  Guardsman: 

We  believe  most  earnestly  that  such  re- 
ductions will  expose  the  Nation  to  unac- 
ceptable risks  .  .  . 

Leading  officials  In  the  Pentagon  have  told 
ui  on  several  occasions  that,  with  such  large 
slices  being  taken  from  the  Active  Forces. 
It  was  imperative  that  the  Ouard  and  Re- 
serve be  maintained  at  high  strength  and 
readiness  levels  I  feel  certain  that  those 
statements  reflected  their  best  tnUltary 
Judgment.  It  seems  Inescapable,  therefore, 
that  the  Reserve  Forces  reductions  now  be- 
ing studied  reflect  political  and  economic 
pressures,  more  than  sober  military  assess- 
ments. 

.Additional  cuts  In  the  Active  Military 
Forces  will  subject  this  Country  to  risks 
that  prudent  men  should  not  be  wUllng  to 
accept  If  cuts  also  are  inipoaed  on  the  Ouard 
and  Reserve,  we  put  the  Natloa  In  even 
greater  peril.  .  .  . 

There  is  a  limit  below  which  further  re- 
ductions represent  wishful  thinking  and  fool- 
hardtness  rather  than  a  reasoned  assess- 
ment of  our  National  security  iieeda. 

Now  from  Reserve  Officers  Asoociation 
magazine,  the  Officer ; 

We  take  seriously  the  statement  attributed 
to  the  Chief  o:  Stall  of  the  Army  several 
months  ago.  who  said  that  any  memtjers 
oi  his  sraff  who  did  not  fully  support  the 
Reserves  would  find  themselves  in  another 
assignment  At  the  same  time,  we  recognize 
that  the  cross-current  of  the  competitive 
forces  at  large  m  the  Pentagon  do  indeed 
damage  the  cause  of  the  Reserves,  and  that  It 
Is  unlikely  that  the  Total  Force  Concept  wUl 
be  manifest  in  precisely  the  same  application 
of  standards  to  the  Reserves  and  the  Active 
Forces. 

In  an  Administration  which  is  as  open  as 
the  current  one.  the  degree  of  secrecy  sur- 
rounding the  daily  conferences  and  the  plan- 
ning in  the  military  Services  has  greatly 
diminished.  It  is  no  great  feat  to  determine 
what  the  Active  Force  leaders  had  In  store 
for  their  services.  Including  the  Regulars  and 
Reeerves,  and  thus  there  is  no  great  sense  of 
accomplishment  in  being  able  to  report  the 
reversal  of  the  traditional  o.'t-stated  policy 
ir.  the  nation's  military  establishment: 

The  natwn  shall  maintain  a  relatively 
nmall  profefsional  active  force,  but  it  shall 
be  supported  by  a  sub^tanttally  lirger  Re- 
serve force:  and  that  as  the  Regular  force  is 
reduced  m  stse.  the  Reserve  forces,  taking 
advantage  of  the  availability  of  additional 
trained  and  experienced  men  and  icomen, 
shall  be  proportionately  enlarged 

The  new  policy  being  advanced  and  sought 
to  t)e  established  as  permanent  policy  by 
the  military  forces  is  that  ui.der  the  Total 
Force  C-^ncept  equility  of  treatment  means 
that  when  the  Regular  forces  are  reduced  the 
Reserve  forces  wUl  see  apUed  a  same  per- 
centum  reduction.  ' 

I  am  afraid  we  are  creating  another 
•Paper  Tiger  I  would  hope  that  key 
defen.se  officialo  are  not  again  fnvmg 
"lipservice     to  the  Reserves.  Shades  of 


post-World  War  I.  post- World  War  n. 
and  post-Korea.  During  the  fiscal  year 
1974  budget  hearings  before  the  Senate, 
posture  statements  were  made  by  top 
defense  personnel.  The  Secretary  of  De- 
fense stated: 

Programs  to  modernize  Guard  and  Re- 
serve forces  and  improve  their  readiness 
will  be  continued  In  FY  1974.  .  .  .  These  units 
are  essential  to  our  total  force  concept  which 
places  Increased  emphasis  on  the  Ouard  and 
Reserve  forces  as  the  size  of  our  active  forces 
declines. 

Admiral  Moorer,  JSC  chairman, 
stated: 

While  the  tJ3  does  not  plan  to  comi>ete 
with  the  tJSSR  and  PRO  In  number  of  mili- 
tary personnel,  tra  groimd  forces,  both  active 
and  reserve,  must  be  equipped  with  modern 
weapons  and  maintained  at  a  high  state  of 
combat  effectiveness  so  that  they  can  be 
moved  overseas  in  a  relatively  short  period  of 
time.  Moreover,  because  of  the  decreasing 
size  of  our  active  groimd  forces,  we  will  have 
to  rely  even  more  than  In  the  past  on  our 
Reserve  forces,  partlctUarly  the  organized  Re- 
serves. Accordingly,  we  must  Improve  Re- 
serve force  readiness  by  ensuring  th*t  the 
Reserve  units  are  properly  manned,  equipped, 
and  trained.  This  wiu  not  only  require  more 
funds,  but  also  Congressional  approval  of  the 
new  Reserve  personnel  legislative  proposals 
reflected  in  President  NUons  FY  1974 
Budget. 

Speaking  about  recruiting,  the  Secre- 
tary of  the  Army  said: 

Our  aim  in  recruiting  Is  to  have  enough 
full-time  trained  recruiters  in  the  Reserve 
Components  to  get  both  the  quality  and 
quantity  of  people  needed  to  mxn  units  at 
authorized  strength,  although  we  continue  to 
rely  heavUy  on  the  units  themselves  to  re- 
cruit in  their  own  locale.  However,  to  date 
our  recruiting  eCorts  have  not  produced  the 
required  numbers  More  Is  needed  Proposed 
legislation  to  provide  economic  Incentives 
such  as  enllstment/reenllstment  bonuses. 
Educational  Beneflta.  and  Servicemen's  Group 
Life  Insurance  are  considered  high  priority 
items  that  are  strongly  supported  by  the 
Army  I  hope  that  such  legislation  will  be 
enacted  soon    It  wUl  help. 

General  Abrams.  Army  Chief  of  Staff, 
stated,  before  the  same  committee  in 
March  of  this  year : 

Turning  now  to  the  Reserve  Components. 
I  can  report  that  these  vital  elements  of  our 
miUtary  power  are  well  aware  of  their  essen- 
tial mission,  and  they  are  making  every  ef- 
fort to  meet  the  stated  goals.  However,  as  is 
the  case  In  the  Active  Army,  recruiting  and 
retention  of  personnel  pose  a  major  challenge 
for  the  future  The  Army  National  Guard  Is 
approximately  13,800  people  short,  while  the 
Army  Reserve  is  short  close  to  26,700  of  its 
mandated  strength.  Our  on-going  recruiting 
efforts  have  produced  encouraging  upward 
trends,  and  the  hire  of  Guard  and  Reserve  re- 
cruiter technicians  should  result  In  even  bet- 
ter progress.  However,  your  help  Is  needed  to 
provide  visible  Incentives  such  as  bonuses 
and  insurance.  Such  Incentives  are  essential 
If  we  are  to  maintain  the  required  strength 
of  the  Reserve  Components  in  an  all-volun- 
teer environment. 

In  response  to  a  lett.er  from  our  distin- 
guished colleague.  O  C  Fisher,  the  pres- 
ent Secretary  of  Defense.  Mr.  Schlesln- 
ger.  said  In  pert: 

I  shall  also  expect.  In  addition  to  those 
designated  as  having  a  Reserve  reeponslblllty. 
that  all  members  of  my  staff  and  the  mlll- 
tarv-  department*  will  actively  contribute  to 
the  development  of  Reserve  Forces  capable 


of  being  the  initial  and  primary  augmenta- 
tion of  the  Active  Forces  In  wartime. 

This  response  was  dated  August  23  of 
this  year. 

How  can  responsible  people  forget  so 
>julckly  or  are  they  all  talking  with 
tongues  in  their  collective  cheeks?  Or 
are  they  talking  with  forked  tongue? 

As  I  stated  earlier  a  buildup  of  Reserve 
Forces  would  appear  to  be  critically 
needed.  Although  in  the  spring  Army  of- 
ficials were  asking  for  immediate  action 
on  a  bonus  for  enlistment  and  reenllst- 
ment,  DOD  took  the  view,  and  it  was 
stated  in  public  hearing  in  the  Senate 
only  last  week,  that  due  to  improvements 
in  the  situation  they  would  not  ask  for 
any  substantial  new  incentives  for  the 
Reserve  components  at  this  time.  It  Is 
true  there  are  some  strength  improve- 
ments but  a  look  at  the  record  shows  how 
few  new  enlistments  are  coming  Into  the 
system,  and  the  record  clearly  indicates 
that  such  legislation  is  needed  now.  Al- 
though prior  service  people  are  welcome 
you  caimot  rim  an  Army  with  all  chiefs 
and  no  Indians.  New  blood  Is  required  to 
achieve  the  proper  balance.  I  strongly 
urge  that  we  ask  the  Secretary  of  De- 
fense to  have  the  Reserve  component 
chiefs  from  all  the  services  to  appear  be- 
fore the  House  Armed  Services  Commit- 
tee and  state  their  requirements  to  at- 
tain and  maintain  their  strength  goals. 
Although  nonprior  service  enlistments 
are  of  paramount  Importance  a  reenllst- 
ment  bonus  Is  also  needed  to  Increase  re- 
tention. It  is  also  highly  cost  effective. 

We  keep  hearing  about  the  total  forces. 
It  appears  to  me  that  the  Reserve  com- 
ponents should  share  in  the  pluses  that 
the  Active  Army  enjoys,  not  just  the 
minuses  such  as  reduction  in  force  and 
decreases  In  the  budget. 

Another  question  we  should  ask  each 
of  the  service  departments  Is  "Do  they 
have  the  proper  balance  in  combat  and 
combat  support  type  units?"  Perhaps  it 
Is  time  to  add  more  combat  imlts  In  the 
Reserve  components  due  to  the  extreme 
cutback  of  the  Active  Forces. 

I  have  often  heard  it  stated  that  about 
60  percent  of  the  DOD  budget  costs  are 
attributable  to  personnel  costs.  In  these 
dtiys  of  an  extreme  economy  pinch.  It  is 
clear  to  me  that  we  can  get  far  more  for 
our  money  with  a  larger  Reserve.  With 
the  last  two  pay  raises.  It  costs  approxi- 
mately $10,000  to  pay.  clothe,  and  feed 
an  active  force  memt)er  for  1  year.  Main- 
taining an  Arm>-  Reservist  or  Army 
Guardsman  over  the  same  period  is  about 
$2,000. 

We  have  had  clearly  demonstrated, 
just  within  the  last  few  weeks,  what  a 
viable,  responsive,  and  motivated  Re- 
serve Force  can  accompli.'ih  in  a  critical 
war  where  they  are  called  upon  to  en- 
gage in  a  fight  for  their  homeland. 

It  seems  to  me  that  it  Is  time  to  take 
a  good  hard  look  at  the  EJefense  Depart- 
ment and  ascertain  its  priori' ie<^  My  long 
service  with  Government,  dealing  with 
all  aspects  of  defense  questions,  has 
proven  to  me  that  the  attainment  of  na- 
tional security  through  military  pre- 
paredness Is  essential  to  all  our  other 
goals.  Without  that  we  can  come  In  sec- 
ond best.  Let  us  strive  for  a  strong  Re- 
serve. Only  by  Increasing  our  Reserve 
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Forces  can  we  have  the  bench  strength 
to  augment  the  Active  Establishment 
should  the  necessity  arise. 


ON  THE  SUBJECT  OF  IMPEACHMENT 

(Mr.  KOCH  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  In  the  Record  and  to  include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker,  the  most  im- 
portant matter  before  the  House  of  Rep- 
resentatives today  is  whether  to  impeach 
the  President.  This  issue  has  been  the 
subject  of  most  of  my  mall  in  recent 
weeks  and  the  subject  of  passionate 
debate  whenever  I  meet  with  constitu- 
ents. On  December  9.  I  spoke  at  a  well- 
attended  meeting  of  the  New  York  Civil 
Liberties  Union.  The  topic  was  Richard 
Nixon's  impeachment.  Similar  meetings 
are  being  called  throughout  the  coimtry 
by  local  ACLU  chapters  to  give  those  who 
believe  that  President  Nixon  should  be 
impeached  an  opportunity  to  press  their 
views  on  their  Congressmen. 

I  believe  it  is  vital  that  we  move  deci- 
sively to  resolve  this  issue.  The  national 
interest  requires  resolution.  For  this  rea- 
son I  am  today  urging  the  Judiciary 
Committee  to  reconvene  immediately 
after  the  New  Year  recess  to  commence 
full-scale  hearings  on  impeachment.  I 
am  writing  to  each  member  of  the  Judi- 
ciary Committee  to  express  my  strong 
feelings  and  those  of  my  constituents 
that  action  must  be  taken  immediately. 
I  shall  urge  the  members  of  the  Judiciary 
Committee  to  hold  hearings  promptly 
and  to  set  a  goal  of  reporting  their  find- 
ings and  recommendations  to  the  full 
House  by  February  28.  1974. 

I  am  taking  this  action,  because  I  be- 
lieve there  has  been  regrettable  delay 
in  moving  forward  with  the  Impeach- 
ment process  since  October  when  more 
than  100  of  our  colleagues.  Including  my- 
self, sponsored  resolutions  to  initiate  im- 
peachment proceedings.  However,  I  do 
not  believe — as  do  some — that  impeach- 
ment should  be  voted  upon  without  a 
prior  hearing  by  the  Judiciary  Commit- 
tee, in  which  evidence  Is  presented  imder 
oatJi  and  the  President  has  the  oppor- 
tunity to  defend  himself. 

There  are  several  reasons  why  I  be- 
lieve such  hearings  to  be  essential.  Im- 
peachment of  a  President  is  an  extra- 
ordinary event.  It  must  not  be  under- 
taken recklessly.  We  must  not  let  the 
passions  of  the  moment  provoke  an  act 
that  may  be  regretted  in  history's  more 
demanding  perspective.  Our  system  has 
always  made  a  distinction  between  a  trial 
under  conditions  of  due  process  and 
"trial  by  the  press."  Although  the  im- 
peachment process  Is  not  a  judicial  trial, 
It  Is  a  solemn  determination  by  the  Na- 
tion's legislature  and  must  accord  with 
prevailing  standards  of  civil  liberties.  An 
ordinary  criminal  facing  serious  charges 
has  the  right  under  our  system  to  grand 
jury  indictment  and  other  pretrial  safe- 
guards. The  President  should  not  be 
denied  similar  fundamental  elements  of 
fair  procedure. 

Proper  procedural  safeguards  are  also 
necessary  to  demonstrate  to  the  public 
and  to  the  world  that  Impeachment  Is 


not — and  wlU  not  in  the  future  become — 
a  tool  of  partisan  politics.  Impeachment 
must  never  become  a  substitute  for  the 
electoral  process.  As  a  Democrat  who  be- 
lieves, on  the  basis  of  available  informa- 
tion, that  President  Nixon  htis  com- 
mitted impeachable  acts.  I  nevertheless 
believe  deeply  that  he  be  accorded  every 
measure  of  due  process  which  our  sys- 
tem extends  to  those  accused  of  crimes — 
and  I  shall  base  my  vote  on  the  evidence 
presented  to.  and  under  the  procedures 
established  by,  the  House  of  Represent- 
atives. 

It  would  be  far  better  if  the  President 
recognized  the  corrosion  of  confidence 
and  the  inability  of  his  administration 
to  govern  effectively,  if  he  recognized 
the  toll  of  each  new  revelation  of  abuse 
on  the  public's  forbearance  and  confi- 
dence in  our  Government,  if  he  recog- 
nized that  the  good  of  the  country  de- 
mands his  resignation.  But  the  Congress 
cannot  sit  back  and  wait  for  the  Presi- 
dent to  resign.  We  have  Uie  constitu- 
tional responsibility — as  well  as  the  au- 
thority— to  determine  whether  a  Presi- 
dent has  committed  high  crimes  and 
misdemeanors  and  to  remove  him  from 
office  if  it  Is  so  determined.  We  carmot 
avoid  this  responsibility,  and  the  future 
effectiveness  of  the  Congress  viill  be 
colored  by  how  we  respond  to  this  chal- 
lenge. If  we  fail  to  deal  with  this  question 
promptly,  with  fair  and  effective  pro- 
cedures, and  with  dispassionate  motives, 
we  shall  have  failed  the  Nation  at  a  time 
of  peril  and  each  of  us  shall  have  failed 
in  his  or  her  responsibility  to  "uphold 
and  defend  the  Constitution." 

Our  Nation's  history  shows  that  the 
tenor  of  national  leadership  affects  the 
moral  tone  of  all  segments  of  society. 
While  we  cannot  place  full  responsibility 
on  the  Nixon  administration  for  the 
breakdown  of  moral  fiber  in  this  country, 
the  Impact  on  the  public  of  the  unlaw- 
ful and  unethical  activities  of  our  Chief 
Executive  and  those  around  him  cannot 
be  underestimated.  In  the  public  con- 
fusion and  outrage  that  have  followed 
the  revelations  of  the  past  year,  an  atti- 
tude of  callousness  and  cjTiicism  has 
emerged  in  our  citizenry  that  will  not 
easily  be  removed.  A  "return  to  nor- 
malcy" will  not  come  overnight,  but  we 
must  begin  to  restore  confidence  and  re- 
spect— and,  Mr.  Speaker,  leadership  in 
this  effort  should  be  made  here  in  the 
House  of  Representatives  through  the 
imp)eachment  process. 

"The  confirmation  of  Gerald  Ford  as 
Vice  President  removes  the  concern  of 
some  over  who  would  succeed  Richard 
Nixon  if  he  were  to  be  impeached.  Now 
we  must  remove  the  unsettling  uncer- 
tainty of  not  knowing  whether  or  not 
Richard  Nixon  will  serve  out  his  term  of 
office.  I,  therefore,  urge  the  Judiciary 
Committee  to  act  promptly  on  the  ques- 
tion of  impeachment,  and  to  present 
its  findings  and  recommendations  to  the 
full  House  by  February  28, 1974. 


THE     PAR     LEFT     AND     THE     FAR 
RIGHT:   REVERSE  SIDES  OF  THE 

SAME  com 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 


point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  KCX7H.  Mr.  Speaker,  the  calumnies 
agahist  the  Jews  on  the  part  of  those  on 
the  far  left  and  the  far  right  grow  more 
strident  every  day.  But,  this  comes  as  no 
siuprise  to  those  who  have  always  rec- 
ognized that  the  far  left  and  the  far  right 
are  reverse  sides  of  the  same  coin. 

The  other  day  I  read  an  article  which 
reported  that  the  Soiyiet  Union  Is  stir- 
ring up  anti -Jewish  feelings  among  Its 
public  to  distract  their  attention  from 
the  monumental  problems  facing  that 
society.  From  time  immemorial,  rulers  in 
the  Soviet  Union  and  other  countries 
have  attempted  to  make  Jews  the  scape- 
goat for  their  societies'  diflaculties.  The 
Soviet  Union  seeks  to  csunouflsige  lt« 
anti-Semitism  by  using  the  euphemism 
"Zionism"  as  the  object  of  its  criticism 
and  so  now  we  have  the  official  Soviet 
press  agency,  Tass,  asserting  that  there 
is  "deliberate  anti-American  and  openly 
subversive  activity  of  the  Zionist  lobby" 
in  the  United  States.  The  statement  of 
Tass  went  on  with  even  viler  canards. 
Now  the  Soviet  Union's  anti-Semitism 
campaign  has  gained  an  ally  in  Father 
Daniel  Berrigan,  S.J.  Father  Berrigan 
r'ecently  addressed  the  Association  of 
Arab  University  Graduates  and  said  the 
following  in  describing  Israel  as  "a  crimi- 
nal Jewish  community"  and  a  "night- 
mare," that  manufactures  human  waste. 
"The  coinage  of  Israel  is  stamped  with 
the  imperialist  faces  whose  favor  she  has 
courted;  the  creation  of  an  elite  of  mil- 
lionaires, generals,  and  entrepreneurs." 

These  comments  are  reminiscent  of 
thase  of  Father  Charles  Coughlin,  whose 
philosophy  lay  on  the  far  right  of  the 
ideological  spectrum.  Both  have  used 
anti-Semitism  to  advance  what  they  be- 
lieve to  be  social  justice.  It  is  sad  that 
such  detractors  of  human  decency  should 
command  such  a  large  following  of  very 
good  people  who  in  their  desire  to  right 
wrongs  and  improve  social  conditions, 
listen  only  to  selected  rhetoric  of  these 
leaders  and  fail  to  examine  their  basic 
philosophies. 

Just  as  It  is  absurd  to  give  any  eco- 
nomic assistance  to  the  Soviet  Union 
without  demanding  any  changes  in  its 
repressive  poUcies  against  Its  own  people, 
it  is  absurd  to  award  Father  Daniel  Ber- 
rigan the  Gandhi  Peace  Award  for  anti- 
war £u:tlvitles.  Those  interested  in  justice 
for  all  should  look  at  the  whole  state  and 
the  whole  man  before  they  make  such 
decisions. 


FREEDOM  FOR  GREECi^E 

Mr.  MADDEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  axid  to  include  ex- 
traneous matter.) 

Mr.  MADDEN.  Mr.  Speaker,  George 
Anastaplo.  professor,  lecturer,  author, 
and  former  citizen  of  Greece,  is  a  rec- 
ognized leader  of  forces  dedicated  to  win 
freedom  and  self-government  for  his  na- 
tive homeland. 

The  following  communication  to  the 
editors  of  Greek  publlcatlMis  Is  a  factual 
and  brief  recommendation  for  a  prac- 
tical solution  which  he  recommends  to 
free  the  Greek  people  from  tyranny: 
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Thx  Kakamanus  Solution  rot  Obexce 

To  the  Editor: 

The  cii5l3  whicb  baa  toppled  the  bloody 
Papadopoulos  dlctatorsblp  In  Atbena  can- 
not b«  resolved,  or  even  smotbered,  by  re- 
course to  still  &notber  military  strongman, 
especially  one  wltb  so  mucb  experience  In 
torture.  Tbls  crisis  Is  rooted  In  the  Incom- 
petence and  tuTogance  of  colonels  wbo  can- 
not be  expected  to  bandle  Intelligently  tbe 
complex  soda!  and  economic  problems  of 
Oreece.  Sucb  usurpep  cannot  enlist  tbe  nec- 
essary services  and  good  will  of  tbe  better 
professionals,  politicians  and  military  offi- 
cers of  tbat  country  for  tbe  great  work  of 
reconciliation  and  austerity  wblcb  Greece  so 
desperately  needs. 

The  shortsighted  role  played  by  our  gov- 
ernment since  tbe  colonels  first  took  over 
in  1967  has  already  (and  perhaps  even  per- 
manently) compromised,  Ln  tbe  eyes  of  the 
resentful  Qreek  people,  our  legitimate  in- 
terests in  that  country  and  hence  In  tbe 
Middle  East.  Among  our  mistakes  of  tbe  past 
six  years  have  been  tbat  of  publicly  backing 
the  wrong  man  in  Greece.  I  have  found.  In 
my  visits  at  the  State  Departament  and  tbe 
Pentagon  during  tbls  p>erlod,  tbat  our  lead- 
ers have  been  remarkably  unequipped  to  con- 
sider seriously  the  long-range  consequences 
of  tbe  policies  they  were  pursuing. 

We  should,  before  still  another  dictator 
becomes  consolidated  In  Athens,  try  to  re- 
deem somewhat  our  good  name  by  using  our 
remaining  influence  In  Greece  and  NATO  to 
help  the  Greek  people  recover  control  of  their 
own  aSairs.  This  can  best  be  done,  it  seems 
to  me,  by  vigorously  encouraging  tbe  colo- 
nels to  step  aside  for  Constantine  Karaman- 
Us,  tbe  man  whose  prestige  as  a  former  con- 
servative prime  minister  still  recommends 
him  to  the  Greek  people  as  the  best  way  to 
avoid  the  even  bloodier  crises  which  now 
threaten  their  country. 

Greece  may   be   the  only  country  In  the 
world  today  where  the  genuine  popular  al- 
ternative to  domestic  tyranny  is  so  moderate 
and  so  experienced  a  politician  as  Mr.  Kara- 
manlis.   What   more  can   the   Greeks  or  the 
United  States  hope  for?  Dare  we  or  they  risk 
further  deterioration  in  Greece  and  In  Amer- 
ican-Greek relations?  Everyone  should  real- 
ize  by    now    that   phony   constitutions   and 
fake  elections  cannot  work  In  Greece  today. 
Georcc  Anastaplo, 
Lecturer  in   the  Liberal  Arts.  The   Uni- 
versity of  Chicago:  Professor  of  Politi- 
cal Science,  Rosary  College. 


SENATOR  HENRY  JACKSON  ON 
ENERGY  CRISIS 

(Mr.  MADDEN  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.* 

Mr.  MADDEN.  Mr.  Speaker,  on  last 
Saturday  evening,  U.S.  Senator  Hznry 
J.^cKsoN  was  the  guest  speaker  to  a  mass 
meeting  sponsored  by  the  Young  Demo- 
crats of  Lake  County,  Ind.  This  was  the 
largest  gathering  of  Young  Democrats  In 
the  history  of  northwest  Indiana.  His 
analysis  of  the  deplorable  economic  situ- 
ation of  our  Nation  was  factual  and  well 
received  by  the  No.  1  industrial  region 
In  the  United  States — the  Calumet  dis- 
trict of  the  Hoosier  State. 

In  the  Sunday  edition  of  the  Gary  Post 
Tribune,  the  newspaper's  bureau  chief, 
Guy  Slaughter  has  outlined  the  Sena- 
tor's analysis  of  our  domestic  and  inter- 
national problem. 

Mr.  Speaker,  I  include  the  following 
article  from  the  Gary,  <^Ind.)  Post  Trib- 
une: 


Sknatos  J.^ckscn:   Need  Crash  Reseasch  to 
SoLvs  Enkrgt  Crisis 
(By  Guy  Slaughter) 

Mraan.LviLLc. — An  unannounced  but  obvi- 
ously working  candidate  for  tbe  XJJo.  presi- 
dency said  here  Saturday  nlgbt  America's  en- 
ergy crisis  could  t>e  solved  by  a  crash  re- 
search program  coupled  wltb  able  adminis- 
tration and  a  quick  exploitation  of  domestic 
oil  deposits. 

U.S.  Sen.  Henry  "Scoop"  Jackson,  D-Wash- 
Ington,  speaking  at  a  press  conference  pre- 
ceding a  Democratic  fund-raising  dinner 
here,  told  what  he  would  do  to  solve  tbe  en- 
ergy crunch  If  he  were  president. 

Tacking  a  50-cent  tax  on  each  gallon  of 
gasoline  won't  help  the  oil  shortage,  Jack- 
son said. 

Instead  of  cutting  consumption,  It  would 
merely  bite  Into  the  wallet  of  the  "little 
fellow."  and  add  financial  hardship  to  gaso- 
line deficiencies,  be  said. 

Sharing  the  news  conference  with  U.S.  Sen. 
Vance  Hartke  of  Indiana,  Floyd  Plthlan  of 
Lafayette,  a  candidate  for  Democratic  nomi- 
nation as  Iiidlana's  2nd  District  Congress- 
man, and  US  Rep.  Ray  Madden.  D-Gary, 
Jackson  blamed  the  energy  crunch  on  "all 
past  administrations"  for  a  policy  of  depend- 
ency upon  oil  Imports. 

But  tbe  present  administration,  he  said, 
must  carry  the  major  share  of  the  blame  for 
"Its  failure  to  foresee  what  was  happening" 
and  for  allowing  "rising  prices  and  rising 
profits"  In  the  oU  Industry  to  overshadow  the 
national  welfare. 

If  he  had  won  the  presidency  he  tried  for 
In  1972  and  were  now  in  office.  Sen.  Jackson 
told  The  Post-Tribune,  bis  first  acta  would 
be  to: 

Launch  a  crash  research  program  to  dis- 
cover how  to  burn  America's  abimdant  coal 
and  shale  oil  resources  without  polluting  the 
atmosphere  with  sulphur  products,  thus 
utilizing  vast  untapped  deposits  of  coal  and 
shale  oU  to  produce  "clean"  energy  for  cen- 
turies  to  come. 

Push  studies  of  solar  energy  and  atomic 
fission  as  sources  of  beat,  light  and  power. 

Tap  naval  reserve  oil  supplies  that  are 
adequate  to  bead  off  further  declines  In 
energy  materials. 

Exploit  untapped  oil  fields  In  Alaska  and 
off-shore  areas  whose  productive  capacity 
could   end   the  shortages. 

Overhaul  national  policy  to  utilize  foreign 
oU  supplies  In  the  short  run  and  end  depend- 
ency on  those  supplies  In  the  long  run. 

He  hopes  to  see  Increased  emphasis  on 
federal  subsidy  money  plowed  into  mass 
transportation  systems  to  help  alleviate  gas- 
oline shortages.  Sen.  Jackson  said. 

And  he  called  the  energy  shortage  the 
"biggest  Issue  and  the  greatest  problem" 
facing  the  American  public  now  and  for  a 
decade  or  more  to  come. 

"It  could  put  millions  out  of  work  with 
Its  Impact  on  steel,  aluminum,  copper  and 
allied  industries,"  he  said. 

"The  government  must  Intervene  In  this 
situation  If  we  are  to  avoid  a  serious  eco- 
nomic crisis."  Jackson  said,  adding  that  he 
regards  energy  czar  William  Simon  as  one 
"Wbo  will  do  everything  he  can  to  protect 
Jobs:  I  don't  always  agree  wltb  him.  but  I 
respect  him." 

Earlier.  Sen.  Hartke  said  one  complicating 
factor  In  the  energy  crisis  U  what  he  called 
"hoarding."  which,  he  said,  he  hopes  to  con- 
trol through  legislation. 

Hla  bill,  Hartke  said,  will  call  for  volun- 
teered Inventories  of  all  oil-products  storage, 
with  those  holding  supplies  that  wont  be 
used  up  within  30  days  ineligible  to  proc\ire 
more. 

"Storage  facilities  throughout  the  country 
are  loaded  with  gas  and  oil,"  he  asserted. 
"And  nobody  actually  knows  how  mucb  we 
have  In  tbls  nation." 


LEAVE  OP  ABSENCE 


By  xmanlmous  consent,  leave  of  ab- 
sence was  granted  to : 

Mr.  YotTNG  of  Alaska  (at  the  request 
of  Mr.  Rhodes  > ,  on  accoimt  of  death  In 
family. 

Mr.  EsHLEMAi*  (at  the  request  of  Mr. 
Rhodes),  for  today,  on  accoimt  of  the 
weather. 

Mr.  Moss,  for  the  period  December 
20,  from  3:30  p.m.,  through  the  period 
December  31,  1973,  on  account  of  ofQcial 
business. 

Mr.  Brasco  (at  the  request  of  Mr. 
O'Neill),  for  today,  on  account  of 
weather  conditions. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thone)  and  to  revise  and 
extend  their  remarks  and  Include  ex- 
traneous matter ; ) 

Mr.  EscH,  for  15  minutes,  on  December 
18. 

Mr.  Kemp,  for  15  minutes,  today. 

Mr.  AsHBROOK,  for  60  minutes,  today. 

Mr.  Fish,  for  60  minutes,  on  December 
18. 

Mr.  Steele,  for  15  minutes,  today. 

•  The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky  >  and  to  revise 
and  extend  their  remarks  and  Include 
extraneous  matter : ) 

Mr.  Matsunaga.  for  10  minutes,  today. 

Mr.  Hamilton,  for  15  minutes,  today. 

Mr.  Gonzalez,  for  5  minutes,  today. 

Mr.  DuLSKi,  for  15  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  Madden,  and  to  include  extraneous 
matter: 

(The  following  Members  lat  the  re- 
quest of  Mr.  Thone)  and  to  include  ex- 
traneous material: ) 

Mr.  Wyman  In  two  instances. 

Mr.  Kemp  In  two  instances. 

Mr.  Steiger  of  Wisconsin. 

Mr.  AsHBRooK  in  three  instances. 

Mr.  Young  of  Illinois  in  two  Instances. 

Mr.  Derwinski  In  three  Instances. 

Mr.  Collins  of  Texas  in  three  In- 
stances. 

Mr.  Bray  in  three  instances. 

Mr.  Mathias  of  California. 

Mr.  Miller  in  six  Instances. 

Mr.  RoussELOT  in  two  Instances. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)  and  to  Include 
extraneous  matter :  > 

Mr.  Karth  in  three  instances. 

Mr.  Rangel  In  10  instances. 

Mr.  Moss. 

Mr.  Wolff. 

Mr.  Annunzio  In  six  Instances. 

Mr.  Helstoski  In  10  Instances. 

Mr.  Roe  In  three  instances. 

Mr.  Gonzalez  In  three  Instances. 

Mr.  Rarick  In  three  Instances. 

Mr.  Nix. 
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Mr.  McCormack. 
Mr.  O'Neill. 

Mr.  Dan  Daniel  In  two  instances. 
Mr.  Mazzoli. 

Mr.  Andrews  of  North  Carolina. 
Mr.  Pickle  in  10  instances. 
Mr.     Brown     of     California     in 
instances. 

Mr.  Harrington  in  three  Instances. 
Mr.  Symington. 
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fnuiklng  privilege  by  Members  of  Congress, 
and  for  other  purposes. 
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SENATE  Bn.T.S  AND  A  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the  Sen- 
ate of  the  following  titles  were  taken 
from  the  Speaker's  table  and,  under  the 
rule,  referred  as  follows : 

3.  1661.  An  act  to  provide  tbat  Mansfield 
Lake,  Indiana,  shall  be  known  as  "Cecil  M. 
Harden  Lake";  to  tbe  Committee  on  Public 
Works. 

S.  3150.  An  act  to  amend  Public  Law  93- 
181  (85  Stat.  583)  relating  to  credit  eliglbUlty 
for  pubUc  utiUty  cooperatives  serving  pro- 
ducers of  food,  fiber,  and  other  agricultural 
product;  to  tbe  Committee  of  Agriculture. 

S.  3176.  An  act  to  provide  for  a  national 
fuels  and  energy  conservation  policy,  to  es- 
tablLsb  an  Office  of  Energy  Conservation  In 
the  Department  of  tbe  Interior,  and  for  other 
purposes;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

S.  3609.  An  act  to  name  structure  3-5 A  of 
the  Central  and  Southern  Florida  Flood  Con- 
trol District,  located  in  Palm  Beach  County, 
Florida,  as  the  "W.  Turner  Wallls  Pumping 
Station"  In  memory  of  the  late  W.  Turner 
Wallls,  the  first  secretary-treasurer  and  chief 
engineer  for  the  Central  and  Southern  Flor- 
ida Flood  Control  District;  to  the  Committee 
on  Public  Works. 

S.  3635.  An  act  to  designate  the  Cbartlers 
Creek  flood  protection  project  in  Allegheny 
County,  Pa.,  as  the  "James  Q.  Fulton  flood 
protection  project";  to  tbe  Committee  on 
Public  Works. 

S.  3795.  An  act  to  authorize  the  Secretary 
of  tbe  Treasury  to  change  the  alloy  and 
weight  of  the  1  cent  piece:  to  the  Committee 
on  Banking  and  Currency. 

S.  2812.  An  act  to  authorize  a  formula  for 
the  allocation  of  funds  authorized  for  flscal 
year  1975  for  sewage  treatment  construction 
grants,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works. 

S.J.  Res.  159.  Joint  resolution  to  provide 
for  the  designation  of  tbe  last  Sunday  in 
May  of  each  year  as  "Walk  a  Mile  for  Your 
Health"  Day;  to  the  Committee  on  the 
Judiciary. 


SENATE  ENROLLED  BILL  AND  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  annotmced  his  signa- 
ture to  an  enrolled  bill  and  a  joint  reso- 
lution of  the  Senate  of  the  following 
titles: 

S.  1776.  An  act  to  amend  the  Federal  Water 
Control  Act,  £is  amended;  and 

S.J.  Res.  180.  A  Joint  resolution  relative  to 
the  convening  of  the  second  session  of  the 
93d  Congress. 


ENROLLED  BILL  SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  3180.  An  act  to  amend  title  39,  United 
States  Code,  to  clarify  the  proper  use  of  the 
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BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  on  December  15,  1973, 
present  to  the  President,  for  his  ap- 
proval, bills  of  the  House  of  the  following 
tiUe: 

HA.  3490.  To  amend  section  40(b)  of  the 
Bankruptcy  Act  (11  UJ3.C.  68(b))  to  remove 
the  restriction  on  change  of  salary  of  full- 
time  referee;  and 

HJl.  11324.  To  provide  for  daylight  saving 
time  on  a  year-round  basts  for  a  2-year  trial 
period,  and  to  require  the  Federal  Commu- 
nications Commission  to  permit  certain  day- 
time broadcast  stations  to  operate  before 
local  sunrise. 


Mich,  and  Ind.;  to  the  Committee  on  PubUc 
Works. 
Rbcxivxo  Fsok  tbx  Comttbollxk  GKmaAL 
1641.  A  letter  from  tbe  OcMnptroller  Gen- 
eral of  tbe  United  SUtes,  transmitting  a  list 
of  report*  Issued  or  released  by  tbe  General 
Accounting  Office  during  November  1973, 
pursuant  to  31  U£.C.  1174;  to  the  Committee 
on  Government  Operations. 


ADJOURNMENT 


Mr.  MEZVINSKY.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 
■The  motion  was  agreed  to;  accord- 
ingly (at  5  o'clock  p.m.),  the  House  ad- 
journed until  tomorrow,  Tuesday,  De- 
cember 18,  1973,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXTV,  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1635.  A  letter  from  the  Deputy  Director, 
Office  of  Management  and  Budget,  Executive 
Office  of  the  President,  transmitting  a  report 
that  the  appropriations  to  tbe  General  Serv- 
ices Administration  for  "Public  buUdlngs 
service,  operating  expenses,"  "Repair  and  Im- 
provement of  public  buildings,"  and  "Na- 
tional archives  and  records  service"  for  flscal 
year  1974,  have  been  apportioned  on  a  basis 
which  indicates  the  necessity  for  supple- 
mental estimates  of  appropriation,  pursuant 
to  31  US. C.  666;  to  tbe  Conunlttee  on  Appro- 
priations. 

1636.  A  letter  from  the  Executive  Director, 
Federal  Communications  Commission,  trans- 
mitting a  report  on  tbe  backlog  of  pending 
applications  and  hearing  cases  in  the  Com- 
mission as  of  October  31,  1973,  pursuant  to 
section  6(e)  of  the  Communications  Act,  as 
amended;  to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

1637.  A  letter  from  tbe  Chairman,  Federal 
Power  Conunlsslon,  transmitting  a  copy  of 
the  publication  entitled  "Regulations  to  Gov- 
ern the  Preservation  of  Records  of  Natural 
Gas  Companies,  January  1,  1972";  to  the 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

1638.  A  letter  from  the  Commissioner,  Im- 
migration and  Naturalleatlon  Service,  De- 
partment of  Justice,  transmitting  reports 
concerning  visa  petitions  approved  according 
certain  beneficiaries  third  and  sixth  prefer- 
ence classification,  pursuant  to  section  204 
(d)  of  the  ImmigraUon  and  Nationality  Act, 
as  amended  |8  U.S.C.  1154(d) );  to  the  Com- 
mittee on  the  Judiciary. 

1639.  A  letter  from  the  Chairman  of  the 
Board  of  Governors,  U.S.  Postal  Service, 
transmitting  the  annual  report  of  the  Post- 
master General  for  fiscal  year  1973:  to  the 
Committee  on  Post  Office  and  Civil  Service 

1640.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  letter  from  the  Chief 
of  Engineers,  Department  of  tbe  Army,  sub- 
mitting a  report  on  St.  Joaeph  River  Basin, 


REPORTS  OF  COMMITTEES  ON  PUB- 
LIC BTT.T.c;  AND  RESOLUTIONS 

Under  clause  2  of  rule  xm,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
cialeiular,  as  follows: 

Mr.  MAHON:  Committee  of  conference. 
Conference  report  on  HJl.  11576  (Rept.  No. 
93-736) .  Ordered  to  be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXH,  public 
bills  and  resolutions  were  introduced  smd 
severally  referred  as  follows: 
By  Mr.  ARENDS: 
Hit.  11985.  A  bill  to  authorize  the  estab- 
lishment of  tbe  Washington  Square  National 
Historic  Site  in  the  State  of  IlllnoU,  and  for 
other  purpoees;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr.  HICKS  (for  himself,  Mr. 
AoDABBO,  Mr.  Baohxo,  Mr.  BtntcEmx, 
Mrs.  Chisholm,  Mr.  Clat,  Mrs.  (Col- 
lins   of    Illinois,    Mr.    CaoinK,    Mr. 

DOMtNICK  V.  DAhOZI^,  Mr.  Dknbolac, 

Mr.  Dkbwinski,  Mr.  EmsEXC,  Mr.  Har- 

BiMOTON,    Mr.    Hawkiks,    Mr.    Hzl- 

STOSKi,    Mr.    LxHMAM,    Mr.    LrrroM, 

Mr.  Long  of  Maryland.  Mr.  Mazzou, 

Mr.     MrrcHELL     of     Maryland.     Mr. 

MoAKiXT,  Mr.  MuRPHT  of  Illinois,  Mr. 

PooKLL,  Mr.  BoBiaoif  of  New  Yatk^ 

and  Mr.  Roe)  : 
Hit.  11986.  A  bUl  to  amend  the  ClvU  RlgbU 
Act  of  1964  to  make  It  an  unlawful  employ- 
ment practice  to  discriminate  against  indi- 
viduals who  are  physically  handicapped  be- 
cause of  sucb  handicap;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  HICKS  (for  himself.  Mr.  Roi«- 

CALLO  of  New  York,  Mr.  Bosxxthai* 

Mr.   Sarbanbs,   Mrs.  Scurokoer,   Mr. 

Stark,  Mr.   Thone,  Mr.  VAwnt,   Mr. 

Winn,     Mr.     Woif     Pat,     and     lit. 

Taisom)  : 
HJl.  11987.  A  bUl  to  amend  tbe  Civil  lUgbts 
Act  of  1964  to  make  It  an  unlawful  employ- 
ment practice  to  discriminate  against  indi- 
viduals wbo  are  physically  handicapped  be- 
cause of  sucb  handicap:  to  tbe  Committee  on 
Education  and  Labor. 
By  Mr.  KARTH: 
HH.  11988.  A  bUl  to  amend  the  Internal 
Revenue  Code  of  1954  with  respect  to  the  in- 
clusion in  gross  Income  of.  and  the  deduction 
allowed  for,  certain  moving  expenses  of  mem- 
bers of  the  Armed  Forces:  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  TEAGUE  of  Texas  (for  himself. 

Mr.   MosHXR,   Mr.  Davis  of  Georgia. 

Mr.  HscKus  of  West  Vlrgmia.  Mr. 

BXLX^  Mr.  Wtdler.  Mr.  Downing.  Mr. 

Winn,    Mr.    Puqca.    Mr.    Frit,    Mr. 

Stmincton,     Mr.     Qoi-DWATia.     Mr. 

Hanna,  Mr.  EscH,  Mr.  Flowds,  Mr. 

Camp.    Mr     RoR,    Mr.    Cormu    Mr. 

Parris.  Mr  McCoRMACK,  Mr.  Ckoira*. 

Mr    Bercuand.  Mr.  Martdt  of  North 

Carolina.     Mr.     Pickx^,     and     Mr. 

KrrcHTM)  : 
Hit.  IIMO.  A  biU  to  enhance  tbe  public 
health  and  safety  by  reducing  the  human 
and    material    losses    resulting    from    fires 
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through  better  fir©  prevention  and  control, 
and  for  other  purposes;  to  the  Committee  on 
Selene©  and  Astronautics. 

By  Mr.  TEAOTJE  of  Texas  (for  himself. 
Mr.   MosHxa,  Mr.   Davis  of  Georgia. 
Mr.    CoKi^N.    Mr.    Bkown    of    Cali- 
fornia, Mr.  Mn^oRB.  Mr.  Thornton, 
Mr.  OuNTTR.  and  Mr.  Stselx)  : 
HJl.   11990.  A  bUl  to  enhance  the  public 
health   and  safety   by   reducing  the  human 
and    material    losses    resulting    from    Ores 
through  better  Are  prevention  and  control, 
and  for  other  purposes:  to  the  Conunlttee  on 
Science  and  Astronautics. 

By  Mr.  VAN  DEERLTN : 
H_R.  11991.  A  bUl  to  provide  for  disclosure 
of  ceruin   Information   by   certain   persons 


making  charitable  solicitations  by  use  of  In- 
strumentalities of  Interstate  commerce;  to 
the  Committee  on  IntersUte  and  Porelgn 
Commerce. 

By  Mr.  HATS: 

H.  Res.  748.  Resolution  authorizing  pay- 
ment for  a  limited  period  of  1974  and  on  the 
same  basis  as  In  1973  of  certain  House  com- 
mittee expenses  before  adoption  of  appli- 
cable 1974  committee  expense  resolutions; 
to  the  Committee  on  House  AdmlnUtratlon. 
By  Mr.  STKIGER  of  Wisconsin: 

H.  Res.  749.  Resolution  to  amend  the  Rules 
of  the  House  of  Representatives  regarding 
reports  of  the  Committee  on  Rules  repeal- 
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Ing  or  amending  any  of  the  House  rules;  to 
the  Committee  on  Rules. 


PETITIONS,  ETC. 
Under  clause  1  of  rule  XXn,  petitions 
and  papers  were  laid  on  the  Clerk's  desk 
and  referred  as  follows : 

375.  By  the  SPEAKER:  Petition  of  June  S. 
Johnson,  Cleveland,  Ohio,  and  others,  rela- 
tive to  Impeachment  of  the  President;  to  the 
Committee  on  the  Judiciary. 

376.  Also,  petlUon  of  Horace  E.  DeLlaser 
Freeport,  N.Y.,  relaUve  to  holding  a  Joint 
session  at  the  closing  of  tbe  current  session 
of  Congress;   to  the  Committee  on  Rules. 


SENATE— T^M^sdof^,  December  18, 1973 


The  Senate  met  at  11  a.m.  and  was 
called  to  order  by  the  President  pro  tem- 
pore (Mr.  Eastlanb). 


PRAYER 

The  Chaplain,  the  Reverend  Edward 
L.  R.  Elson,  D.D..  offered  the  foUowing 
prayer: 

Eternal  Father,  amid  the  pressures  of 
these  busy  days  In  this  Chamber,  in  com- 
mittee rooms  and  in  offices,  we  pause  to 
pray  that  peace  may  come  at  last  to  the 
land  where  first  was  heard  the  anthem 
'Peace  on  earth,  among  men  of  good 
will."  May  the  wise  men  prevail  in  the 
councils  of  government.  Transform  sol- 
diers' guns  into  shepherds'  staffs.  Lead 
statesmen  in  obeisance  to  Him  who  is 
born  to  the  King  of  Kings  and  Lord  of 
Ix)rds.  Imprint  in  our  lives  the  eternal 
truth  of  Christmas,  that  love  is  stronger 
than  hate,  right  more  confldoit  than 
wrong,  good  more  durable  than  evil 
Through  Jesus  Christ  our  Lord.  Amen. 

THE  JOURNAL 

Mr.  MANSFIELD.  Mr.  President  I  ask 
unanimous  consent  that  the  reading  of 
the  Journal  of  the  proceedings  of  Mon- 
day. December  17.  1973.  be  dispensed 
with. 

The  PRESIDENT  pro  tempore.  With- 
out objection,   it   is  so  ordered. 


EXECUTIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  to  consider  nomi- 
nations on  the  Executive  Calendar  under 
new  reports. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  execu- 
tive business. 

The  PRESIDENT  pro  tempore.  The 
nominations  on  the  Executive  Calendar 
beginning  with  new  reports  will  be 
stated. 


DEPARTMENT  OF  JUSTICE 

"The  second  assistant  legislative  clerk 
read  the  nomination  of  Anthony  E 
Rozman,  of  Michigan,  to  be  U.S.  marshai 
for  the  eastern  district  of  Michigan 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  Is  consi- 
dered and  confirmed. 


DEPARTMENT  OF  STATE 

The  second  assistant  legislative  clerk 
proceeded  to  read  sundry  nominations 
In  the  Department  of  State. 

Mr.  MANSFIELD.  Mr.  President.  I  am 
about  to  ask  that  these  nominations  be 
considered  en  bloc,  but  before  I  do  so.  I 
want  to  say  a  special  word  on  behalf  of 
Mr.  Francis  E.  Meloy,  Jr..  of  the  Dis- 
trict of  Columbia,  who  is  to  be  our  new 
Ambassador  to  Guatemala. 

I  have  known  Mr.  Meloy  for  many 
years.  In  my  opinion,  he  is  one  of  the  out- 
standing members  of  the  Foreign  Service 
I  am  delighted  that  he  is  getting  this  as- 
signment. He  should  be  given  considera- 
tion for  bigger  things. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  nominations  be  considered 
en  bloc. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 


WORLD  HEALTH  ORGANIZATION 
The  second  assistant  legislative  clerk 
read  the  nomination  of  Dr.  S  Paul 
Ehrlich,  Jr.,  of  Virginia,  to  be  a  rep- 
resentative of  the  United  States  of  Amer- 
ica on  the  Executive  Board  of  the  World 
Health  Organization. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  the  nomination  Is  consid- 
ered and  confirmed. 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORA-nON 

"Hie  second  assistant  legislaUve  clerk 
read  the  nomination  of  David  Gregg  in 
of  New  York,  to  be  Executive  Vice  Presi- 
dent of  the  Overseas  Private  Investment 
Corporation. 

The  PRESIDENT  pro  tempore  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


NOMINATIONS  PLACED  ON  THE 
SECRETARY'S  DESK 

The  second  assistant  legisatlve  clerk 
proceeded  to  read  sundry  nominations  in 
the  Diplomatic  and  Foreign  Service  Air 
Force,  Army.  Navy,  and  Marine  Corps 
which  had  been  placed  on  the  Secretary's 
desk. 

The  PRESIDENT  pro  tempore.  With- 


out objection,  the  nominations  are  con- 
sidered and  confirmed  en  bloc. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  notified  of  the  confirmation  of  these 
nominations. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  re- 
sume the  consideration  of  legislative 
business. 

There  being  no  objection,  the  Senate 
resumed  the  consideration  of  legislative 
business. 


COMMITTEE  MEETINGS  DURING 
SENATE  SESSION 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  all  committees 
may  be  authorized  to  meet  diuing  the 
session  of  the  Senate  today. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


POSTPONEMENT  OF  IMPLEMENTA- 
TION OF  THE  HEADSTART  FEE 
SCHEDULE 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  on  HR   11441 

The  PRESIDEl^  pro  tempore  laid  be- 
fore the  Senate  H.R.  11441,  which  was 
read  twice  by  title,  as  follows: 

A  bUl  (HJl.  11441)  an  act  to  postpone  the 
ImplemenUtlon  of  the  Headstart  fee  sched- 
ule. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  request  of  the  Senator 
from  Montana? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill 

Mr.  JAVrrs.  Mr.  President.  I  support 
Senate  adoption  of  H.R.  11441,  a  bUl  to 
postpone    the    Implementation    of    the 
Headstart   fee    schedule    until    July    1 
1975.  '      • 

This  bill  follows  very  closely  S.  2700 
introduced  on  November  14  by  Senator 
MoNDALB,  and  which  I  cosponsored. 


December  18,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


42097 


Under  the  Economic  Opportunity  Act 
Amendments  of  1972  (Public  Law  92- 
424),  the  Department  of  Health,  Educa- 
tion, and  Welfare  was  directed  to  estab- 
lish a  fee  schedule  to  permit  persons  who 
are  not  members  of  low-income  families 
to  participate  in  the  Headstart  program, 
which  is  designed  principally  for  poor 
children.  Pursuant  to  that  authorization, 
the  Department  of  Health,  Education, 
and  Welfare  promulgated  a  new  fee 
schedule  effective  during  the  current 
fiscal  year. 

However,  experience  to  date  indicates 
that  the  fee  schedule  established  by 
HEW,  although  generally  within  legisla- 
tive authority,  is  not  operating  uniformly 
to  achieve  original  legislative  intent. 

This  arises  principally  from  the  f«W5t 
that  HEW,  in  exercising  its  discretion 
imder  this  authority,  set  fees  for  non- 
poor  children,  in  every  case,  at  or  close 
to  the  maximum  levels  permitted  by  the 
legislation,  thus  making  it  impossible  for 
many  nonpoor  families  to  participate. 

Mr.  President  the  Headstart  fee 
schedule  is  creating  serious  difficulties  for 
nonpoor  families  whose  children  have 
participated  or  want  to  participate  in  the 
Headstart  program.  In  many  commu- 
nities, the  fee  schedule  is  decreasing, 
rather  than  increasing,  the  participation 
of  children  other  than  those  from  low- 
income  families.  In  some  cases,  the  cost 
of  administration  exceeds  the  cost  of  the 
fees  collected. 

In  New  York  City  the  Headstart 
program,  which  began  in  Jime  1965.  is 
currently  serving  approximately  6.000 
children  in  120  centers  under  the  aus- 
pices of  68  delegate  agencies.  The  agency 
for  child  development  of  the  city  of  New 
York  has  advisrd  me  that  the  fee  sched- 
ule has  created  substantial  problems. 

Because  of  the  very  "steep"  charges 
under  the  fee  schedule,  many  families  In 
New  York  are  unable  to  continue  In  the 
program  as  their  income  increases;  ac- 
cordingly, ironically,  just  as  they  increase 
their  Income  through  work — which  pre- 
school education  arrangements  permit 
them  to  participate  in — they  are  no 
longer  able  to  afford  the  services  that 
made  that  work  possible. 

Additionally,  the  high  cost  of  living 
in  New  York  City — and  most  great 
cities — creates  a  further  problem.  More- 
over, in  some  cases,  even  families  on  wel- 
fare will  be  unable  to  participate  in  the 
Headstart  program  under  the  new  fee 
schedule. 

Mr.  President,  at  this  point,  it  is  not 
realistic  to  expect  that  the  Congress  can 
work  out  new  legislation  establishing  a 
fee  schedule.  However,  we  do  expect  early 
next  year  to  consider  the  continuation 
of  the  Headstart  program  itself,  as  well 
as  child  development  legislation  gener- 
ally, and  in  that  context,  it  should  be  ap- 
propriate to  work  with  the  administra- 
tion toward  a  more  reasonable  approach. 

Mr.  MONDALE.  Mr.  President.  I  rise 
in  support  of  the  bill.  H.R.  11441.  to  post- 
pone imtil  July  1.  1975.  implementation 
of  the  fee  schedule  for  nonpoor  children 
participating  in  Headstart.  I  introduced 
an  identical  measure  (S.  2700)  In  the 
Senate  on  November  14.  1973.  on  behalf 
of  myself,  Senator  Javits,  Senator  Nel- 
son.   Senator   Stafford.   Senator   Wil- 


LiAiis,  Senator  Randolph.  Senator  Ken- 
nedy, Senator  Cranston,  Senator  Mon- 
TOYA,  Senator  Hughes,  Senator  Hatha- 
way. Senator  Pell.  Senator  Schweulxk. 
Senator  Brooke,  and  Senator  Ribicoff. 
Since  that  time,  Senator  Eagleton,  Sen- 
ator DoitENici.  Senator  Taft,  Senator 
Beall.  Senator  Dominick.  and  Senator 
Humphrey  have  Joined  as  cosponsors. 

Mr.  President,  I  believe  everyone  in  the 
Senate  will  agree  that  the  Headstart 
program  was — and  still  is — one  of  the 
most  effective  initiatives  developed  under 
the  Economic  Opportunity  Act  of  1964. 
From  a  tentative  and  experimental 
effort  in  the  early  years,  Headstart  has 
grown  to  be  a  solid  program  backed  by 
parents,  paraprofessionals.  teachers,  and 
children.  In  fiscal  year  1974.  the  program 
is  estimated  to  serve  close  to  400.000 
children,  offering  them  a  comprehensive 
preschool  experience. 

Headstart  includes  a  range  of  devel- 
opmental activities  and  social  services 
designed  to  fit  individual  needs,  with  a 
strong  emphasis  on  parental  participa- 
tion. The  demonstrated  support  for 
Headstart  has  been  a  powerful  factor  In 
encouraging  public  school  systems  to  be- 
gin their  own  early  childhood  education 
efforts,  to  begin  kindergartens  where 
none  existed  before,  and  to  draw  parents 
into  school  activities  that  build  upon 
the  parents'  earUer  experience. 

The  widespread  and  largely  unmet 
demand  for  programs  like  Headstart 
has  been  one  of  the  many  causes  which 
led  me  and  many  other  Senators  to  press 
for  comprehensive  child  development 
and  family  services  legislation  in  1971 
and  1972,  and  is  one  of  the  principal 
reasons  I  will  be  reintroducing  child  de- 
velopment and  family  services  legisla- 
tion in  the  near  future. 

Mr.  President,  the  fee  schedule  in 
question  was  originally  developed  as  a 
compromise  to  gain  administration  sup- 
port for  the  Comprehensive  Child  Devel- 
opment Act  of  1971,  which  was  vetoed 
by  the  President.  Authority  for  the  same 
fee  schedule  was  then  added  to  the  Eco- 
nomic Opportunity  Amendments  of  1972, 
apparently  in  the  belief  that  it  would  en- 
coiu*age  greater  participation  of  non- 
poor  children  in  Headstart  programs. 

The  fee  schedule  was  to  be  based  on 
the  ability  of  a  nonpoor  family  to  pay. 
and  a  specific  level  of  income — $4,320  per 
year  for  a  family  of  four — vas  set  as  the 
dividing  line  between  poor  families  and 
nonpoor. 

The  Department  of  Health,  Education, 
and  Welfare,  in  exercising  its  discretion 
under  this  authority,  set  fees  for  non- 
poor  children  at  or  ver>'  close  to  the  max- 
imum levels  permitted  by  this  legislation. 
The  proposed  fee  schedule,  released  for 
comment  on  March  7,  1973,  drew  a  num- 
ber of  negative  reactions  as  to  the  low 
cutoff  point  or  income  level  at  which  a 
fee  was  to  be  charged,  and  the  rapid  rise 
in  fees  at  higher  income  levels.  Neverthe- 
less, these  comments  were  all  ignored  by 
HEW.  and  the  same  schedule  was  pub- 
lished as  a  final  version  on  April  16,  1973. 
The  fee  schedule  was  implemented  be- 
ginning on  August  10.  1973. 

Since  that  time  the  results  have  been 
very  disturbing.  The  reports  I  receive 
from  my  own  State  of  Minnesota  and 


from  numerous  localities  throughout  the 
Nation  Indicate  that  this  fee  schedule  is 
causing  serious  problems  for  both  the 
many  famihes  whose  children  have  par- 
ticipated in  Headstart  or  want  to  par- 
ticipate, and  for  the  Headstart  program 
itself. 

By  the  high  fee  it  Imposes  on  them, 
the  plan  is  deterring  many  families  of 
moderate  means  from  participating  in 
Headstart.  At  the  same  time,  the  plan 
slaps  a  troublesome  smaller  fee  on  fam- 
ilies with  incomes  aroimd  $4,500,  who 
had  been  enrolling  their  children  in  Head 
Start  without  charge.  Many  of  these 
families  are  quickly  becoming  alienated 
from  the  program,  and  from  those  of 
their  neighbors  who.  having  a  few  dol- 
lars less  income,  pay  nothing  for  their 
children's  Headstart. 

There  are  strong  indications  that  non- 
poor  parents  whose  children  were  pre- 
viously eUglble  for  the  program  are  now 
hesitEint  to  enroll  their  children  in  Head- 
start  because  of  a  fee  which  they  con- 
sider to  be  exorbitant.  Consequently,  in 
some  areas  there  has  been  an  estimated 
50  percent  drop  off  in  the  enrollment  of 
children  from  nonpoor  families.  At  this 
point,  parental  income,  and  not  the 
child's  needs,  becomes  the  prime  deter- 
minant in  program  enrollment,  a  situa- 
tion which  nuis  directly  coimter  to  the 
goals  of  Headstart. 

Rather  than  encouraging  the  partic- 
ipation of  nonpoor  children  in  the  Head- 
start  program,  this  fee  schedule  appears 
to  be  decreasing  nonpoor  participation. 

Rather  than  raising  additional  funds 
which  could  be  used  to  expand  Head 
Start  programs,  preliminary  evidence 
from  the  Office  of  Child  Development  in- 
dicates that  the  cost  of  administering 
the  fee  schedule  has  proven  to  be  greater 
than  the  fees  collected.  The  fee  sched- 
ule plan  is  so  complex  to  administer  that 
it  seems  to  be  forcing  Headstart  staff  to 
divert  precious  time  and  energy  away 
from  the  children  to  filling  out  forms, 
making  fee  reminders,  verlf jrlng  Income 
data,  and  so  on.  Because  of  the  difficul- 
ties they  have  encoimtered,  It  has  been 
reported  that  several  Headstart  imlts 
have  entirely  abandoned  their  efforts  to 
collect  the  fees. 

The  objective  of  the  fee  schedule  to 
create  extra  funding  for  local  Headstart 
projects  is  clearly  not  being  achieved. 
Indeed,  by  forcing  lower  Income  fam- 
ilies who  are  nonetheless  above  the 
stated  poverty  line  to  remove  their  chil- 
dren from  the  program,  the  current  ap- 
plication of  the  fee  schedule  seems  to  be 
counter-productive. 

Mr.  President,  I  have  received  large 
numbers  of  letters  describing  the  detri- 
mental imi>act  of  this  fee  schedule.  They 
describe  how  the  fee  schedule  erodes 
community  support  for  Headstart;  how 
bitterness  builds  within  communities  and 
within  parent  boards  at  Headstart  cen- 
ters when  children  of  low-income  fami- 
lies are  treated  differently  from  those 
of  families  whose  Income  Is  only  slightly 
higher;  how  volunteers  with  moderate 
Incomes  are  much  less  willing  to  donate 
their  time  and  energy  to  the  program 
when  they  find  that  they  must  also  pay 
for  their  child's  attendance;  and  how 
many  children  will  be  forced  out  of  the 
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program  after  only  1  year  if  their  par- 
ents' incomes  rise  even  briefly. 

Furthermore,  this  fee  schedule  causes 
special  problems  for  families  with  handi- 
capped children  at  the  very  moment  that 
increased  involvement  of  handicapped 
children  in  Headstart  programs  is  re- 
quired by  law.  It  may  also  mean  that 
Indian  children  are  forced  to  stop  at- 
tending what  is  often  the  only  bilingual 
center  in  their  area. 

Mr.  President,  the  House  overwhelm- 
ingly passed  this  legislation  on  Decem- 
ber 3.  1973. 

It  is  important  to  note  the  intention 
expressed  in  the  report  on  this  bill  by  the 
Committee  on  Education  and  Labor  with 
regard  to  the  collection  of  fees: 

The  Committee  feels  th*t  the  Office  of 
Child  Development  should  cease  any  furth«r 
acuvities  with  regard  to  coUeotlng  fees  tbat 
may  have  been  asaeaBed  wbUe  the  fee  sched- 
ule was  In  elTect. 

I  am  sure.  Mr.  President,  that  this 
statement  also  reflects  the  sentiment  of 
the  Senate  as  we  consider  this  bill. 

I  urge  passage  of  this  bill  so  that  we 
can  end  the  confusion  and  diCQcultles  the 
fee  schedule  is  now  creating  for  families 
and  Headstart  programs  acro&s  the 
country-. 

The  blU  (H.R.  11441)  was  ordered  to  a 
third  reading,  was  read  the  third  time 
and  passed. 


AMENDMENT  OF  TITLE  18,  DNTTED 
STATES  CODE,  TO  EXTEND  LIMITS 
OF  CONFINEMENT  OP  FEDERAL 
PRISONERS 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  HJa.  7352. 

The  PRESIDENT  pro  tempore  laid  be- 
fore the  Senate  the  following  message: 

Resolved,  That  the  House  disagreed  to  the 
amendment  of  the  Senate  to  the  blU  (HJl. 
7363)  entitled  "An  act  to  amend  section  40M 
(c)  of  title  18,  United  States  Code,  to  extend 
the  limits  of  confinement  of  Federal  pris- 
oners." 

Mr.  BURDICK.  Mr.  President,  the  leg- 
islation before  the  Senate,  HJl.  7352, 
would  broaden  the  authority  of  the  U.S. 
Bureau  of  Prisons  to  give  furloughs  to 
Federal  prisoners  for  reasons  that  are 
related  to  their  rehabilitation. 

In  recent  years  correctional  authorities 
have  become  Increasingly  aware  of  the 
need  to  utilize  community  resources  in 
the  rehabilitation  of  offenders.  Correc- 
tional research  indicates  that  a  major 
cause  of  criminal  recidivism  is  the  inabil- 
ity of  released  offenders  to  readjust  to  life 
in  the  community.  Many  released  of- 
fenders return  to  lives  of  crime  and  the 
vicious  treadmill  of  recidivism,  because 
they  feel  alienated  from  and  unprepared 
for,  the  stresses  and  responsibilities  of 
community  living. 

Unfortunately,  it  Is  difficult  to  deal 
with  an  Individual's  community  living 
problems  in  an  institutional  setting.  Cor- 
rectional administrators,  aware  of  the 
limitations  of  the  prison  environment, 
have  been  seeking  to  develop  new  pro- 
grams utilizing  community  resources. 
This  community-oriented  approach  to 
Institutional  corrections  has  two  basic 


objectives:  The  maintenance  and  rein- 
forcement of  the  offender's  family  and 
community  ties  during  the  period  of  his 
incarceration  and  the  development  of 
graduated  release  procedures  which  help 
ease  the  transition  from  confinement  to 
life  in  the  community..  This  bill.  HJR. 
7352,  would  provide  the  Federal  Bureau 
of  Prisons  with  a  valuable  community 
reintegration  tool,  expanded  furlough 
authority,  which  is  necessary  to  achieve 
these  goals. 

Of  course,  furloughs  are  not  appro- 
priate for  every  offender.  Some  offenders 
simply  cannot  be  controlled  outside  of 
an  institutional  setting  and  can  or  will 
not  make  a  satisfactory  adjustment  In 
the  community.  However,  we  must  also 
realize  that  more  than  98  percent  of  all 
offenders  sentenced  to  prisons  will  ev«3- 
tually  return  to  society.  This  legislation 
provides  for  the  full  utilization  of  com- 
munity resources  in  the  rehabilitation 
process.  It  will  maximize  the  released  of- 
fender's chances  for  a  successful  and  per- 
manent return  to  society.  I  believe  that 
it  Is  important  for  the  Federal  Bureau  of 
PrisOTis  to  establish  a  balanced  correc- 
tions system  that  combines  the  best  of 
what  institutional  and  community  based 
programs  have  to  offer. 

In  1965.  Congress  recognized  the  need 
for  community  corrections  and  passed 
the  Prisoner  Rehabilitation  Act.  section 
4082  of  title  18.  United  States  Code.  This 
legislation,  which  enabled  the  Federal 
Bureau  of  Prisons  to  implement  work 
and  study  release  programs  for  offend- 
ers, provided  authority  for  a  limited  fur- 
lough program.  Under  the  provisions  of 
section  4082,  offenders  can  be  granted 
leave  from  their  place  of  confinement 
for  the  purpose  of  visiting  a  dying  rela- 
tive, attendance  at  a  funeral  of  a  rela- 
tive, obtaining  medical  services  not 
otherwise  available,  contacting  a  pro- 
spective employer,  or  for  other  compel- 
ling reasons.  The  legislative  history 
makes  it  clear,  however,  that  furloughs 
were  to  be  granted  principally  for  emer- 
gencies specifically  set  out  in  the  act. 
H.R.  7352  would  broaden  the  provisions 
of  section  4082  to  allow  furloughs  for  the 
purpose  of  creating  and  restoring  fam- 
ily and  community  Ues  and  for  any  other 
significant  reason  consistent  with  the 
public  interest. 

Constructive  family  relationships  play 
an  Important  role  in  the  overall  favor- 
able adjustment  of  offenders.  Correc- 
tional researchers  have  long  been  aware 
that  Inmates  who  maintain  strong  fam- 
ily ties  during  Incarceration  are  more 
successful  on  release  than  those  offend- 
ers without  such  ties.  This  legislation 
would  allow  inmates  the  opportunity  to 
participate  in  special  religious  holidays 
and  many  other  Important  family  func- 
tions that  can  be  so  critical  in  changing 
attitudes  and  developing  positive 
behavior. 

The  bill.  H.R.  7352.  would  also  permit 
the  use  of  furloughs  to  help  ease  the 
transition  from  confinement  to  life  In 
the  community.  Graduated  release  re- 
duces the  trauma  of  this  transition  by 
allowing  the  offender  to  deal  with  his 
many  postrelease  problems  in  manage- 
able steps.  Furlough  release  provides  an 
excellent  setting  for  meaningful  correc- 


tional counseling.  In  prison,  the  offend- 
er's activities  are  severely  restricted  and 
he  is  often  unable  to  utilize  counseling 
which  he  receives  concerning  how  to  act 
in  the  community.  Furloughs,  on  the 
other  hand,  offer  an  invaluable  opportu- 
nity for  correctional  staff  to  give  prac- 
tical advice  wliich  the  inmate  can  imme- 
diately use  and  evaluate.  In  this  way, 
the  offender  develops  a  genuine  sense  of 
obligation  for  practical  advice  and  serv- 
ices received  and  the  correctional  staff  is 
permitted  to  assess  the  offender's  reha- 
bilitation progress  under  actual  stresses 
of  life. 

The  Subcommittee  on  National  Peni- 
tentiaries conducted  hearings  on  this  leg- 
islation on  June  13,  1973.  At  that  time, 
testimony  was  received  from  Norman 
Carlson.  Director  of  the  Federal  Bureau 
of  Prisons,  concerning  the  Bureau's  abil- 
ity to  administer  community  programs 
without  creating  additional  risks  to  the 
safety  of  the  community.  Under  present 
Bureau  policy,  inmate  requests  for  par- 
ticipation In  community  programs  are 
carefully  reviewed  on  an  individual  basis. 
Only  those  individuals  who  are  not  dan- 
gerous, who  are  likely  to  live  up  to  the 
trust  placed  In  them,  and  who  need  the 
kinds  of  help  community  resources  can 
provide,  are  allowed  to  pcu-ticipate  in 
community  release.  As  evidence  of  the 
effectiveness  of  their  screening  tech- 
niques. Director  Carlson  reported  that  in 
1972  some  4.126  furloughs  were  approved 
and  less  than  1  percent  failed  to  return 
to  their  institutions. 

Eixpanded  furlough  authority  as  pro- 
vided by  H.R.  7352  Is  clearly  warranted. 
The  Federal  Bureau  of  Prisons  needs 
these  additional  community  reintegra- 
tion options  to  effectively  reduce  recidi- 
vism. The  Bureau  has  developed  suffi- 
cient experience  in  the  area  of  furlough 
release  to  minimize  potential  risks  to 
community  safety.  It  is  time  for  Con- 
gress to  act;  we  must  provide  the  Fed- 
eral Bureau  of  Prisons  with  a  balanced 
and  effective  correctional  system  which 
fully  employs  both  institutional  and 
community  resources  In  the  rehabilita- 
tion of  offenders. 

Mr.  HRUSKA.  Mr.  President,  I  want 
to  express  my  support  of  H.R.  7352  which 
is  designed  to  give  Federal  prison  officials 
greater  latitude  in  temporarily  releasing 
inmates  from  confinement  in  order  that 
the  inmates  may  better  pave  the  way  for 
their  return  to  the  community. 

On  May  1  of  this  year  I  introduced  an 
identical  bill.  S.  1678.  on  behalf  of  my- 
self and  the  distinguished  chairman  of 
the  Penitentiaries  Subcommittee,  Mr. 
BuRDicK.  H.R,  7352  was  favorably  re- 
ported by  the  Committee  on  the  Judi- 
ciary on  October  4  In  lieu  of  action  on 
S.  1678. 

H.R.  7352  was  amended  on  the  Senate 
floor  by  the  distinguished  majority  lead- 
er. Senator  Mansfuxd,  to  include  the 
substance  of  the  so-called  victims  of 
crime  bill  and  passed  the  Senate  on 
October  8  In  this  amended  version. 

The  Senate  amendment  to  HR.  7352 
was  disagreed  to  by  the  House  yesterday 
and  the  bill  was  returned  to  this  body. 
It  Is  my  view  that  the  House  acted  re- 
sponsibly In  this  respect  and  I  urge  my 
colleagues  to  support  H.R.  7352  In  the 
form  currently  before  the  Senate. 
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I  would  like  to  take  this  opportunity 
to  make  a  few  comments  about  this  leg- 
islation. 

H.R.  7352  would  amend  subsection  (c) 
of  the  Prisoner  Rehabilitation  Act  of 
1965  {18U.S.C.  4082)  which  now  provides 
for  temporary  release  for  up  to  30  days 
for  certain  limited  purposes,  such  as  fam- 
ily or  medical  emergencies,  contacting 
prospective  employers,  or  for  any  other 
"compelling  reason  consistent  with  the 
public  Interest." 

The  bill  would  expand  the  provisions 
of  subsection  (c)  by  permitting  prison 
officials  to  release  Inmates  temporarily 
for  the  additional  purpose  of  reestablish- 
ing family  and  community  ties.  Further- 
more, inmates  could  be  released  for  any 
other  significant  reason  "consistent  with 
the  public  Interest."  rather  than  only  for 
"compelling  reasons." 

Hearings  were  held  on  S.  1678,  the 
Identical  Senate  bill,  by  the  Peniten- 
tiaries Subcommittee  on  June  13,  1973. 
Among  the  distinguished  list  of  wit- 
nesses were  both  the  present  and  former 
Directors  of  the  Bureau  of  Prisons. 

It  has  become  apparent  in  recent  years 
that  the  rehabilitation  of  criminals  re- 
quires the  use  of  methods  other  than 
incarceration.  Probation,  parole,  work 
release  and  furlough  are  examples  of  the 
new  community-oriented  approach  to  re- 
habilitation which  has  been  developed  to 
better  prepare  the  offender  for  release 
and  reduce  the  serious  problem  of  recid- 
ivism. The  Department  of  Justice  be- 
lieves these  programs  have  been  very  use- 
ful In  assisting  Federal  prisoners  and 
supports  the  subject  bill. 

Norman  A.  Carlson,  the  present  Direc- 
tor of  the  Bureau  of  Prisons,  testified 
that  this  legislation  would  give  the  Bu- 
reau greater  flexibility  In  utilizing  com- 
munity resources  and  programs  for  of- 
fenders. Additionally,  a  more  liberal  fur- 
lough nile  would  have  the  effect  of  mak- 
ing the  transition  from  institution  to  the 
community  less  difficult  in  certain  care- 
fully chosen  cases. 

I  think  my  colleagues  will  agree  that 
It  is  very  Important  in  the  rehabilitation 
process  for  the  offender  to  be  prepared 
to  resume  a  meaningful  life  within  his 
community  after  he  has  served  his 
sentence.  It  is  also  important  that  mem- 
bers of  the  community  be  prepared  for 
his  return. 

The  maintenance  of  constructive  fam- 
ily relationships  can  play  a  very  Impor- 
tant role  In  the  process  of  adjustment 
from  prison  life.  The  report  accompany- 
ing this  bill  indicates  that  correctional 
researchers  have  long  been  aware  that 
inmates  who  maintain  strong  family  ties 
during  incarceration  are  more  successful 
on  release  than  those  without  such  ties. 
This  legislation  would  permit  Inmates 
the  opportunity  to  participate  In  special 
religious  holidays  and  many  other  Impor- 
tant fsunily  and  community  functions 
that  can  be  so  critical  in  changing  at- 
titudes and  developing  positive  behavior. 
Since  present  authority  does  not  permit 
temporary  release  to  maintain  and  re- 
build these  relationships  and  ties,  there 
Is  an  obvious  need  for  the  legislation. 

Director  Carson  indicated  that  the  Bu- 
reau of  Prisons  would  be  able  to  admin- 
ister the  new  furlough  authority  without 


creating  additional  risks  to  the  commu- 
nity safety.  Release  would  be  i>ermitted 
only  In  selected  cases  where  inmates  have 
demonstrated  their  trustworthiness. 

Furloughs  and  other  correctional  tools, 
such  as  work  and  study  release,  have  been 
used  extensively  in  the  past  few  years 
with  an  exceptionally  good  record  of  per- 
formance. For  example,  in  fiscal  1972, 
4.126  fm-loughs  were  approved  and  less 
than  1  percent  of  the  inmates  failed  to 
return  to  their  institutions. 

Both  Director  Carlson  and  former  Di- 
rector James  V.  Bennett  emphasized  that 
the  increased  use  of  furloughs  will  have  a 
significant  Impact  on  recidivism.  I  am 
sure  that  my  colleagues  will  agree  that 
any  useful  correctional  program  must  be 
aimed  at  reducing  the  number  of  persons 
who  repeatedly  come  into  contact  with 
the  criminal  justice  system.  Our  Federal 
prisons  should  not  be  revolving  doors.  A 
reduction  in  recidivism  wiL  be  of  great 
benefit  not  only  to  the  individual  of- 
fender, but  to  society  In  genersd. 

Within  the  rehabilitation  process,  the 
maintenance  of  stable  ties  with  family, 
community,  and  employment  are  of  ex- 
treme import.  The  essence  of  this  legisla- 
tion Is  to  Improve  the  chance  of  an  of- 
fender maintaining  these  ties  during  a 
period  of  incarceration.  Therefore,  I  iirge 
my  colleagues  to  give  H.R.  7352  their  sup- 
port. 

Mr.  MANSFIELD.  Mr.  President,  I 
move  that  the  Senate  recede  from  its 
amendment. 

The  motion  was  agreed  to. 


IMPLEMENTATION        OF        SHRIMP 
FISHING  AGREEMENT  WITH  BRAZIL 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  607,  H.R.  8529. 

There  being  no  objection  the  Senate 
proceeded  to  consider  the  bill  (H.R. 
8529)  to  Implement  the  shrimp  fishing 
agreement  with  Brazil,  which  had  been 
reported  from  the  Committee  on  Com- 
merce with  an  amendment,  beginning 
with  page  18,  to  Insert  the  following  new 
section: 

Skc.  15.  Subsections  (a)  and  (b)  of  section 
6  of  the  Act  of  May  20,  1964  (78  Stat.  196), 
are  amended  to  read  as  follows: 

"(a)  As  used  In  this  Act,  the  term  'Con- 
tinental Shelf  fishery  resource'  means  living 
organisms  belonging  to  sedentary  species; 
that  is  to  say,  organisms  which,  at  the  har- 
vestable  stage,  either  are  immobile  on  or  un- 
der the  seabed  or  are  unable  to  move  except 
In  constant  physical  contact  with  the  seabed 
or  the  subsoil  of  the  Continental  Shelf,  In- 
cluding the  following  species: 
"Crustacea 

"Tanner  Crab— Chonoecetes  tanuerl; 

"Tanner  Crab — Chlonoecetes  oplllo; 

"Tanner  Crab — Chlonoecetes  angulatus; 

"Tanner  Crab — Chlonoecetes  balrdl; 

"King  Crab — Parallthodes  camtschatlca; 

"King  Crab — Parallthodes  platypus; 

"King  Crab — Parallthodes  brevlpes; 

"Stone  Crab— Menlppe  mercenarla; 

"Lobster — Homarus  Amerlcanus; 

"Dungeness  Crab — Cancer  maglster; 

"CaUfomla  King  Crab— Parallthodes  call- 
fornlensls; 

"Golden  EClng  Crab— Llthodes  aequlsplnus; 

"Northern  Stone  Crab — Llthodes  mala; 

"Stone  Crab — Menlpfw  mercenarla;  and 

"Deep-sea  Red  Crab-— Ceryon  qulnquedens. 


"MOLLTTBXS 

"Red  Abalone — Hallotls  rufescens; 
"Pink  Abalone — Hallotls  oorrugata; 
"Ji^janese    Abalone — Hallotls    kamtschat- 
kana; 

"Queen  Conch — Strombus  glgas; 
"Surf  Clam — Splsula  soUdlsslma;  and 
"Ocean  Quahog— Artlca  Islandlca. 
"Sponges 

"Olovo  Sponge — Hlpplospongia  canallcul- 
ata; 

"Sheepswool  Sponge — Hlpplospongia  lach- 
ne; 

"Grass  Sponge — Spongla  gramlnea; 

"Yellow  Sponge — Spongla  bargera. 

"(b)  The  Secretary  of  Commerce,  In  con- 
sultation with  the  Secretary  of  State,  Is  au- 
thorized to  publish  In  the  Federal  Register 
additional  species  of  living  organisms  cov- 
ered by  the  provisions  of  subsection  (a)  of 
this  section." 

The  committee  amendment  was  agreed 
to.  

Mr.  MANSFIELD.  Mr.  President.  I  sub- 
mit a  technical  amendment  to  HH.  8529 
and  ask  that  It  be  stated. 

The  PRESIDENT  pro  tempore.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

On  page  17,  line  18,  amend  Sec.  13  to  read 
as  follows : 

"Sxc.  13.  The  provisions  of  this  Act,  except 
Section  15.  shall  expire  June  15, 1975." 

The  PRESIDENT  pro  tempore.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  was  agreed  to. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  a  letter  from  the 
distinguished  Senator  from  Washington 
(Mr.  Magnuson),  chairman  of  the  Com- 
mittee on  Commerce,  be  printed  in  the 
Record  prior  to  the  passage  of  the  bill. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

vs.    SXNATX. 

W(Uhin{;ton,  D.C.,  December  17, 1973. 
Re  Senate  Consideration  of  HJl.  8529. 
Hon.  Mike  Mansftkld, 

Senate  Majority  Leader.  VS.  Senate,  RusseU 
Senate  Office  Buildtnt;,  Washington,  DC. 

Dxab  Mr.  Lkadkb:  On  December  14,  1973, 
Senator  Ernest  P.  HoUlngs,  Chairman  of  the 
Senate  Commerce  Committee's  Subcommit- 
tee on  Oceans  and  Atmosphere  submitted 
to  the  Senate  a  Report  on  HJl.  8529,  an  Act 
to  Implement  the  shrimp  fishing  agreement 
with  Brazil.  Since  that  time,  our  staff  has 
discovered  some  technical  mistakes  which 
need  to  be  rectified  before  the  Senate  gives 
consideration  of  this  bill. 

First,  there  was  a  typographical  error  on 
page  13  of  the  Report  In  connection  vrtth  the 
estimated  cost  of  the  legislation.  The  esti- 
mated cost  of  the  bill,  If  enacted,  for  fiscal 
year  1975,  Is  $75,000.  not  $27,000  as  errone- 
ously sUted  in  the  Report. 

Second,  a  new  section  15  was  added  as  an 
amendment.  This  amendment  would  have 
the  effect  of  declaring  the  lobster  a  creature 
of  the  Continental  Shelf  of  the  United  States. 
However,  the  provUlons  of  the  entire  Act 
terminate  on  Jujie  16,  1973.  The  amendment 
was  not  Intended  to  have  a  termination  date. 
Accordingly,  a  technical  amendment  Is  at- 
tached which  would  correct  this  oversight. 

Lastly,  a  technical  amendment  Is  also  at- 
tached changing  the  title  of  the  bill  to  more 
accurately  reflect  the  contents  of  H.R.  8529. 

We  would  greatly  appreciate  having  these 
amendments  and  changes  brought  to  the  at- 
tention of  the  Senate  and  reepectfuUy  ask 
that  HJl.  8529  be  given  consideration  as  ex- 
peditiously as  possible. 
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Tbanlc  you  for  jrour  assistance  In  this  m«t- 
ter. 

Sincerely, 

Wakski«  G.  Macvuson, 

Cfiairman. 

OKCLAXINC     THE     LOBSTSS     A     CBXATUSK     OF    THK 
CONTIMENTAI.   SKXL^ 

Mr.  MUSKIE.  Mr.  President,  the  Sen- 
ate is  considering  today  H.R  8529,  a  bill 
to  implement  the  shrimp  fishing  a^ee- 
ment  with  Brazil.  The  measure  includes 
a  proposal  to  extend  U.S.  protection  to  a 
valued  resource — the  lobster — by  desig- 
nating the  lobster  a  creature  of  the  Con- 
tinental Shelf. 

I  would  like  to  commend  the  Senator 
from  Washington  (Mr.  Macnuson)  and 
the  Commerce  Committee  for  linking 
these  two  important  measures  needed  to 
conserve  and  strengthen  the  U.S.  fishing 
industry.  I  would  also  like  to  extend  my 
special  thanks  to  the  Senator  from 
Rhode  Island  (Mr.  Pastors )  for  sponsor- 
ing this  provision  In  committee  at  the 
request  of  Senator  Weickir  and  myself. 

Homarus  amerlcanus,  the  North  Amer- 
ican lobster,  is  the  most  prized  of  the 
several  species  of  lobster,  and  it  enjoys 
a  well-deserved  reputation  throughout 
the  world  as  a  deUclous  f(X)dstuff.  Those 
of  my  colleagxies  who  have  had  the  pleas- 
ure of  visiting  my  home  State  of  Maine 
will  have  certainly  listed  a  lobster  dinner 
as  among  the  State's  most  memorable 
attractions. 

Lobstering  is  a  $36  million  Industry  for 
the  11  coastal  States  from  Maine  to 
North  Carolina  where  men  make  their 
living  fishing  for  the  lobster.  The  lobster 
Is  more  than  an  important  economic  fac- 
tor in  these  States.  It  is  an  American 
resource  of  significant  esthetic  appeal.  It 
is  as  American  as  apple  pie. 

The  dramatic  increase  In  foreign  fish- 
ing off  our  shores  in  recent  years,  how- 
ever, threatens  to  deplete  this  resource 

The  bill  before  us  today,  by  including 
a  provision  to  make  the  lobster  D.S. 
property  to  the  edge  of  the  Continental 
Shelf.  Is  the  best  short-term  method  of 
preserving  our  stocks  of  lobster.  It  will 
serve  as  a  short-term  protection  pending 
a  comprehensive  agreement  on  fisheries 
resources  through  multilateral  negotia- 
tions at  the  Law  of  the  Sea  Conference 
next  year,  and  through  other  negotia- 
tions. 

The  eCfect  of  this  provision  would  be  to 
forbid  foreign  fishing  of  this  resource 
without  the  specific  permission  of  the 
United  States  and  under  such  conditions 
as  the  United  States  may  impoee.  This 
method  of  protecting  Continental  Shelf 
fisheries  has  been  agreed  to  by  many 
coastal  nations  since  it  was  developed  in 
Geneva  in  1958  Such  protection  Is  now 
extended  to  king  crab  and  several  other 
species  of  crab,  corals,  sponges,  and 
moUusks. 

Par  from  precluding  International 
agreements,  by  demonstrating  the  depth 
of  our  concern  about  the  lobster,  this 
step  win  actually  enhance  negotiations 
and  give  foreign  nations  an  additional 
Incentive  for  reaching  agreement. 

American  fishermen  have  enjoyed  rich 
catches  of  lobeter  since  the  earliest  days 
of  our  country.  But  In  recent  years,  there 
have  been  several  alarming  signs  that 
this  resource  is  In  serious  danger.  Ten 


years  ago.  23  million  pounds  of  lobster 
were  landed  in  Maine.  By  1970  and  1971, 
the  total  had  declined  to  18  million 
pounds,  and  last  year  the  catch  totaled 
less  than  16  million  pounds. 

This  decline  is  cause  enough  for  con- 
cern. It  becomes  even  more  alarming 
when  we  note  that  the  number  of  li- 
censed lobstermen  increased  by  nearly 
1,500  from  1962  to  1972  and  the  number 
of  lobster  traps  jumped  from  767,000  to 
1,247.000.  Many  lobstermen  have  doubled 
or  tripled  the  number  of  traps  they  must 
set  to  make  a  living. 

The  dwmdling  supply  of  lobsters  near 
the  shore  has  in  turn  caused  a  rapid 
increase  in  the  lobster  fishing  effort  off- 
shore. The  National  Oceanic  and  Atmos- 
pheric Administration  estimates  that 
there  has  been  a  fivefold  Increase  In 
the  number  of  American  vessels  fishing 
for  lobster  offshore  In  the  past  3 
years.  And  there  has  been  a  significant 
increase  In  the  foreign  trawling  effort  In 
the  same  period.  As  an  NOAA  analysis 
put  It: 

Given  the  fishing  power  now  present  In  the 
northwestern  Atlantic,  awaiting  positive  In- 
dications of  serious  decline  [offshore]  will 
make  It  too  late  to  Introduce  conservation 
measures  that  can  avoid  disaster  for  the 
American  lobster.  Thus.  If  the  American  lob- 
ster Is  to  continue  as  a  biologically  viable 
self-perpetuating  stock,  it  Is  essential  that 
more  extensive  management  practices  based 
on  present  knowledge  be  Implemented  Im- 
mediately to  protect  the  resource  throughout 
Its  geographical  range. 

Lobstermen  In  growing  numbers  are 
reaching  a  consensus  that  prompt  action 
must  be  taken  to  control  and  limit  the 
American  lobstering  effort  if  Homanis 
americanus  Is  to  be  more  than  a  delicacy 
for  the  rich.  But  they  expect  positive 
Government  action  to  control  both  the 
Intentional  fishing  and  unintentional 
catch  of  lobster  by  foreign  fleets.  As  these 
independent  men  see  It,  they  will  resist 
management  efforts  which  could  lessen 
their  catch  as  long  as  foreign  fishing 
fleets  continue  to  take  lobster  with 
abandon.  While  there  are  apparently  no 
comprehensive  estimates  of  the  extent  of 
foreign  lobstering.  It  has  been  estimated 
that  the  foreign  catch  is  between  16  and 
22  million  pounds  of  lobster  per  year. 
Coupled  with  the  American  catch,  this 
fishing  effort  Is  clearly  threatening  the 
ability  of  our  lobster  stocks  to  sustain 
the  species. 

NOAA,  which  realizes  the  problem, 
nevertheless  has  declined  to  declare  the 
lobster  a  creature  of  the  shelf  by  admin- 
istrative action.  NOAA  argues  that  there 
Is  conflicting  evidence  that  the  lobster 
meets  the  strictest  definition  of  a  snelf 
species,  and  that  an  American  declara- 
tion In  this  area  could  prompt  other 
governments  to  make  similar  declara- 
tions which  would  be  detrimental  to 
other  segments  of  the  American  fishing 
Industry.  NOAA  argues  further  than  bi- 
lateral agreements  are  the  best  way  to 
reduce  the  foreign  lobstering  effort  In 
the  short  term. 

These  arguments  have  several  defects, 
as  recent  experience  demonstrates.  First, 
the  definition  of  a  "shelf  creature"  clear- 
ly could  Include  lobsters.  The  negotiators 
of  the  Shelf  Convention  of  1958  did  not 


Intend  to  exclude  lobsters,  which  are  eco- 
logically dependent  on  the  ocean  floor, 
from  the  creature  of  the  shelf  definition. 
In  fact,  they  specifically  rejected  pro- 
posed language  which  would  have  ex- 
cluded cnistacea  from  this  protection.  In 
the  American  Journal  of  International 
Law.  Mr.  Richard  Young  cited  these  cri- 
teria as  the  bases  for  including  sedentary 
species  in  the  shelf  regime:  they  are  tied 
closely  to  particular  areas;  they  are  ca- 
pable of  exhaustion:  and  they  resjwnd 
well  to  good  husbandry.  The  North 
American  lobster  meets  all  these  criteria. 

Second.  International  negotiations 
have  so  far  not  brought  results.  The  ef- 
fectiveness of  an  agreement  with  the 
Japanese  to  avoid  incidental  lobster 
catches  is  brought  into  question  by  the 
recent  increase  in  Japanese  fishing  bjc- 
tivity  in  some  of  the  most  prolific  lobster 
areas  off  our  coast.  Recent  negotiations 
with  the  Russians  have  been  Inconclu- 
sive. 

And  in  fact,  passage  of  this  measure 
would  enable  the  United  States  to  nego- 
tiate from  a  position  of  strength  In  ef- 
forts to  reach  international  agreements 
on  the  lobster  catch.  This  proposal  can 
be  seen  as  an  effort  to  protect  our  re- 
source until  international  agreements  are 
reached.  Otherwise,  we  may  no  longer 
have  a  significant  lobster  resource  to  pro- 
tect. 

This  proposal  has  the  support  of  State 
officials  from  all  11  coastal  States  with  a 
lobster  Industry.  It  htis  the  formal  sup- 
port of  all  six  New  England  Governors. 
It  has  the  strong  support  of  our  collea- 
gues In  the  House,  and  It  deserves  our 
support  as  well. 

Mr.  President,  let  me  In  closing  urge 
our  represCTitatlves  In  the  conference 
with  the  House  on  this  bill  to  expend 
every  effort  to  Insure  Its  Inclusion  in  the 
final  legislation.  Just  as  the  Brazilian 
shrimp  agreement  Is  vital  to  the  con- 
tinued health  of  our  shrimp  Industry,  so 
Is  designation  of  the  lobster  a  creature 
of  the  Continental  Shelf  vital  to  the  good 
health  smd  good  husbandry  of  our  lim- 
ited lobster  resource. 

The  tulmlnlstratlon  has  been  Inclined 
against  the  lobster  proposal.  By  linking 
the  two  proposals.  Congress  will  demon- 
strate its  commitment  to  all  segments  of 
the  fishing  Industry,  and  will  reject  the 
favoritism  Implied  by  approval  of  the 
shrimp  agreement  alone. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  so  as  to  read: 

An  act  to  Implement  the  shrimp  fishing 
agreement  with  Brazil,  and  for  other  pur- 
poses. 


SNOW 

Mr.  HUGH  SCOTT.  Mr.  President,  I 
desire  to  speak  In  favor  of  snow.  Not 
only  does  it  bring  most  dramatically  to 
our  attention  the  rolling  of  the  Earth 
and  the  turn  of  the  season  and  the  prom- 
ise of  rejuvenation  and  resurrection;  not 
only  does  It  bring  to  us  and  to  our  chil- 
dren the  Joys  of  outdoor  play;  not  only 
does  It  remind  us  that  all  travel  Is  not 
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to  be  taken  for  granted  but  that  It  has 
Its  effects  even  with  the  tempers  of  Con- 
gress, because  we  have  been  debating 
whether  or  not  we  will  get  out  of  here. 
It  Is  the  weather  which  may  determine 
all  things. 

Yesterday  saw  a  magnificent  burst  of 
activity  on  the  part  of  the  Senate  when 
we  disposed  of  three  measures,  and  it 
could  have  been  that  the  weather  was 
on  the  minds  of  Senators,  because  traffic 
was  bad.  and  the  snow  presented  its 
problems. 

Perhaps  this  kind  of  thing  Is  a  good 
thing  to  happen.  If  we  cannot  get  Con- 
gress out  of  here  any  other  way.  a  good 
series  of  snowstorms  will  do  It  every 
time. 

I  rather  think  we  have  caase  to  be 
quite  grateful  for  the  snow  for  other  rea- 
sons, because  Congress  now  will  have  to 
face  up  to  what  has  been  of  great  phys- 
ical concern  to  the  people;  that  is.  that 
we  are  not  going  to  have  pleasant 
weather  all  the  time:  that  we  are  going 
to  use  up  our  energy  and  are  going  to 
have  to  allocate  our  shortages  smd  seek 
alternative  sources  of  energy  and  per- 
haps adopt  even  more  realistic  and  seri- 
ous energy  measures.  So  now  we  sire 
helped  by  the  physical  aspect  of  snow 
in  our  midst. 

Yesterday  the  Senate  did  a  fine  job, 
helped  by  the  snow;  and  I  want  to  re- 
mind Senators  that  It  wtis  not  a  "snow 
Job"  at  all. 


PROHIBITION  ON  THE  IMPORTA- 
TION OF  RHODESIAN  CHROME 

The  PRESIDENT  pro  tempore.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  S.  1868. 
with  the  pending  question  being  on  the 
motion  to  invoke  cloture  on  the  bill. 

The  bill  will  be  stated  by  title. 

The  second  assistant  legislative  clerk 
read  as  follows: 

A  bill  (S.  1868)  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  halt  the 
importation  of  Rhodeslan  chrome  and  to  re- 
store the  United  States  to  Its  position  ae  a 
law-abiding  member  of  the  International 
commuiUty. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, I  yield  myself  5  minutes. 

The  PRESIDENT  pro  tempore.  The 
time  for  debate  ^ill  be  1  hour,  to  be  di- 
vided between  and  controlled  by  the  Sen- 
ator from  Virginia  (Mr.  Harry  P.  Btrd, 
Jr.)  and  the  Senator  from  Wyoming 
(Mr.  McGee). 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, In  considering  whether  the  United 
States  should  cut  itself  off  from  the 
largest  source  of  a  strategic  material — 
namely,  chrome — It  Is  Important  to  con- 
sider that  only  three  countries  In  the 
world  have  large  deposits  of  this  very  Im- 
portant and  critical  material.  Those  three 
coimtries  are  Rhodesia.  South  Africa, 
and  Russia.  Several  other  countries — 
Turkey.  India,  and  Iran  being  among 
them — have  small  deposits.  But  most  of 
the  world's  chrome  can  be  obtained  only 
from  Rhodesia,  which  has  the  largest 
supply,  and  South  Africa  and  Russia. 

If  the  United  States  cuts  Itself  off  from 
trade  with  Rhodesia  In  this  commodity, 
we  then  become  more  dependent  on  other 


countries.  The  two  other  major  countries 
are  South  Africa  and  Russia.  Many — if 
not  most — of  those  who  favor  embargo- 
ing trade  with  Rhodesia  likewise  favor 
embargoing  trade  with  South  Africa,  be- 
cause the  primary  reason  for  the  em- 
bargo on  trade  with  Rhodesia  Is  the 
racial  policy  of  that  country,  which  is 
quite  similar  to,  although  more  liberal 
than,  that  of  South  Africa.  So  If  this 
group  should  prevail  and  If  trade  with 
Rhodesia  in  this  vital  metal  should  be 
cut  off,  and  then  they  prevail  again  in 
cutting  off  trade  with  South  Africa,  the 
United  States  will  be  almost  completely 
at  the  mercy  of  Russia. 

It  is  significant  to  note  that  just  this 
week,  the  Senate  passed  a  military  ap- 
propriation bill  for  the  Department  of 
Defense  in  the  amoimt  of  $75  billion. 
The  reason  why  such  a  large  sum  Is  re- 
quired Is  the  potential  threat  from  one 
source — namely,  the  U.S.SJI. 

It  seems  very  unrealistic — at  least,  to 
my  way  of  thinking — to  £,pend  these  vast 
sums  to  arm  ourselves  against  the  po- 
tential danger  from  Russia  and  then  to 
put  ourselves  in  the  position  of  being 
dependent  upon  Russia  for  a  major 
amount  of  the  chrome  we  have  to  im- 
port. The  "Ji.ited  States  hais  no  chrome. 
Practically  all  our  needs  of  this  material 
must  be  imported. 

The  other  aspect  of  S.  1868.  which  Is 
the  pending  measure,  is  whether  an  ac- 
tion taken  by  the  United  Nations  Secur- 
ity Council  becomes — as  the  chief  spon- 
sor of  S.  1868  stated  on  the  floor— the 
supreme  law  of  the  land  of  the  United 
States.  I  cannot  accept  that  extremist 
view.  I  cannot  conceive  that  the  Ameri- 
can people  would  want  their  Congress, 
their  elected  representatives,  to  be  in  a 
straitjacket  and  to  be  unable  to  react, 
as  the  national  interest  might  Indicate! 
to  any  action  taken  by  the  Security  Coun- 
cil of  the  United  Nations. 

Those  who  favor  S.  1868  base  much 
of  their  case  on  the  belief  that  any  ac- 
tion taken  by  the  Security  Council  and 
Implemented  unilaterally  by  the  Presi- 
dent of  the  United  States  becomes  the 
supreme  law  of  the  land  and  should  be 
considered  in  the  same  category  as  a 
part  of  the  Constitution. 

The  PRESIDENT  pro  tempore.  The 
Senator's  5  minutes  have  expired. 

Mr.  HARRY  F.  BYRD,  JR.  I  reserve 
the  remainder  of  my  time. 

The  PRESIDENT  pro  tempore.  Who 
yields  time? 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  Senators  from  Minnesota 
and  Wyoming,  I  yield  such  time  as  may 
be  necessary  to  put  in  a  brief  quorum 
call. 

The  PRESIDENT  pro  tempore.  Ttoe 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDENT  pro  tempore,  'mth- 
out  objection,  It  Is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  myself  such  time  as  may  be  needed 
for  the  purpose  of  considering  calendar 
numbers  588  and  589. 


CONGRESSIONAL  RIGHT  TO 
INFORMATION  ACT 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  pro- 
ceed to  the  consideration  of  Calendar 
No.  588,  S.  2432.  and  I  do  so  with  the 
approval  of  the  managers  on  this  side. 

The  PRESIDENT  pro  tempore.  The  biU 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bUl  (S.  2432)  to  establish  a  procedure 
assuring  Congress  the  fuU  and  complete 
production  of  Information  requested  from 
Federal  officers  and  employees. 

The  PRESIDENT  pro  tempore.  Is  there 
objection  to  the  present  consideration  of 
the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Government  Operations  with  an  amend- 
ment to  strike  out  all  after  the  enacting 
clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Con- 
gressional Right  to  Information  Act" 

Sec.  2.  (a)  TlUe  m  of  the  Legislative  Be- 
organlzatlon  Act  of  1970  Is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
part: 

"Pakt  4 — Kkkftng  thz  Ck}N(Buss  Intomcxd 

"DTFORJONO  C»NCa«SSIONAl.  COM1CITTKB8 

"Sec.  341.  (a)  The  head  of  every  Federal 
agency  shall  keep  each  committee  of  the 
Congress  and  the  subcommittees  thereof 
fully  and  currently  Informed  with  respect 
to  all  matters  relating  to  that  agency  which 
are  within  the  Jurisdiction  of  such  commit- 
tee or  subcommittee. 

■(b)  The  head  of  a  Federal  agency,  on 
request  of  a  committee  of  the  Congrew  or 
a  subcommittee  thereof  or  on  rvqueet  of 
two-fifths  of  the  members  thereof,  shall 
submit  any  informaUon  requested  of  such 
agency  head  relaUng  to  any  mattar  within 
the  Jurisdiction  of  the  committee  or  sub- 
committee. 

"PRCwtJcnoN  or  xntokmation 
"Sec.  342.  (a)  When  an  officer  or  employee 
of  the  United  States  Is  summoned  to  teettfy 
or  to  produce  Information,  records,  docu- 
ments, or  other  material  before  either  House 
of  Congress  or  a  committee  of  the  Oongreos 
or  subcommittee  thereof,  that  officer  <x  em- 
ployee shall  appear  at  the  time  and  place 
specified  and  shall  answer  all  questlona  prx>- 
poTinded  to  him.  or  produce  aU  InformatJon. 
Including  records,  docnments,  and  other 
material  sought,  unless,  in  the  c»ae  of  an 
officer  or  employee  of  a  Federal  agency  in 
the  executive  branch,  either  within  twenty 
days  of  the  date  of  the  sximmons,  or.  In  the 
case  of  any  such  information  which  was  flr»t 
requested  at  an  appearance,  within  ten  days 
after  that  appearance,  the  President  for- 
mally and  expressly  instructs  the  officer  or 
employee  In  writing  to  withhold  the  infor- 
motlon  requested,  including  answers  to  spe- 
cific questions,  or  specific  reoorda,  docu- 
ments, or  other  material.  In  which  event 
such  Presidential  instruction  shall  set  forth 
the  grounds  on  which  it  la  based. 

"(b)  Bach  written  Presidential  Instruction 
purs\j*nt  to  subsection  (a)  shall  be  trans- 
mitted to  the  House  of  Congress  or  commit- 
tee of  the  Congress  or  subcommittee  thereof 
requesting  the  Information,  proposing  the 
questions,  or  seeking  the  records,  document*, 
or  other  material. 

"STTBPKNA    or    INrOKMATION 

"Sxc.  343.  (a)  If  a  House  of  Cocgreas  or  a 
committee  of  Cocgreea — 

"  ( 1 )  detM-mmes  that  an  officer  or  ecnploree 
of  the  United  8t»t«a  has  failed  to  comply 
with  the  provisions  of  aecUon  342 (a) ;  or 
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"(3)  upon  consideration  of  the  Presidential 
instruction  transmitted  pvirsuant  to  section 
342(b),  detennlnee  that  the  Information  re- 
quested Is  needed  to  enable  It  to  exercise  a 
legislative  function  under  the  Constitution. 
It  shall  prepare  a  written  report  serttlng  forth 
s\ich  determination.  In  the  case  of  a  com- 
mittee, the  chairman  is  authorized,  subject 
to  the  approval  of  the  committee,  to  issue  a 
subpena  requiring  such  officer  or  employee 
to  appetu'  before  the  committee  at  a  time 
specified  and  to  provide  the  Information  re- 
quested by  answering  the  question  or  ques- 
tions propounded  and  to  produce  any  Infor- 
mation, including  records,  documents,  or 
other  material  requested.  In  the  case  of  a 
House  of  Congress,  the  majority  leader  shall 
Introduce  a  resolution  citing  such  determina- 
tion and  authorizing  the  majority  leader  of 
that  House  to  issue  a  subpena  requiring  such 
officer  or  employee  to  appear  before  such 
House  and  to  provide  the  Information  re- 
quested by  answering  the  question  or  ques- 
tions propounded  and  to  produce  any  infor- 
mation. Including  records,  dociiments,  or 
other  material  requearted. 

•■(b)(1)  If  a  committee  of  the  Congress 
determines  that  an  officer  or  employee  of  the 
United  States  has  failed  to  comply  with  a 
subpena  Issued  pursuant  to  subsection  (a) 
within  fifteen  days  after  such  officer  or  em- 
ployee receives  such  subpena.  the  chairman 
of  such  committee  is  authorized,  subject  to 
the  provisions  of  paragraph  i2),  to  bring  a 
civil  action  In  the  United  States  District 
Court  for  the  District  of  Columbia  to  en- 
force such  subpena. 

"(3)  If  a  committee  of  the  Congress  re- 
ferred to  In  paragraph  1 1 )  determines  that 
the  chairman  of  such  commmittee  should 
institute  a  clvU  action  in  the  United  States 
District  Court  for  the  District  of  Columbia 
to  enforce  the  subpena  issued  by  it  pursuant 
to  subsection  (a),  the  chalmaan  shall  intro- 
duce a  resolution  In  the  House  or  Houses 
of  Congress  concerned  citing  the  failure  to 
comply  with  the  subpena  of  the  committee 
and  authorizing  the  chairman  to  bring 
a  civil  action  In  such  purpose  If  such  resolu- 
tion Is  agreed  to  by  the  House  or  Hoi^ses  of 
Congress  concerned,  the  chairman  shall  in- 
stitute a  clvU  action  In  the  United  States 
Court  for  the  District  of  Columbia  to  en- 
force the  subpena. 

■•(C)  If  a  House  of  Congress  determines 
that  an  officer  or  employee  of  the  United 
States  has  failed  to  comply  with  a  subpena 
Issued  pursuant  to  subsectlcn  (a)  within 
fifteen  days  after  such  officer  or  employee 
receives  such  subpena.  the  majority  or  mi- 
nority leader  of  that  House  shall  Introduce 
a  resolution  citing  such  failure  to  comply 
and  authorizing  the  majority  or  minority 
leader  of  that  House  to  bring  a  civU  action 
in  the  United  States  District  Court  for  the 
District  of  Columbia  to  enforce  such  sub- 
pena. 

■■(d)(1)  A  resolution  introduced  pursuant 
to  subsections  (a),  (b)(2),  or  (c)  shall  not 
be  referred  to  a  committee  and  shall  be 
privileged  business  for  immediate  considera- 
tion. It  shall  at  any  time  be  In  order  (even 
though  a  previous  motion  to  the  same  effect 
ha3  been  disagreed  to)  to  move  to  proceed 
to  the  consideration  of  the  resolution.  Such 
motion  shall  he  highly  privileged  and  not 
debatable.  An  amendment  to  the  motion 
shall  not  be  In  order,  and  it  shall  not  be 
Ln  order  to  move  to  reconalder  the  vote  by 
which  the  Bootlon  Is  agreed  to  or  disagreed 
to. 

■■(2)  If  the  motion  to  proceed  to  the  con- 
sideration of  the  resolution  is  agreed  to.  de- 
bate thereon  shall  be  limited  tj  two  hours, 
which  shall  be  divided  equally  between  those 
favoring  and  those  oppoalng  the  resolution 
A  motion  further  to  limit  debate  shall  not  be 
debatable.  No  amendment  to.  or  motion  to 
recommit,  the  reaolution  shall  be  In  order, 
and  It  shall  not  be  In  order  to  move  to  re- 


consider the  vote  by  which  the  resolution  la 
agreed  to  or  disagreed  to. 

"(3)  Motions  to  postpone,  made  with  re- 
spect to  the  consideration  of  the  resolution. 
and  motions  to  proceed  to  the  consideration 
of  other  bualneee,  shall  be  decided  without 
debate. 

"(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  Representa- 
tives, as  the  case  may  be.  to  the  procedure 
relaUng  to  the  resolution  shall  be  decided 
without  debate. 

■■(e)  The  provisions  of  subsection  (d)  of 
this  section  are  enacted  by   the  Congress — 

"(1)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House.  resp>ectlvely;  and  such  rules  shall 
supersede  other  rules  only  to  the  extent  that 
they  are  Inconsistent  therewith;  and 

•■(3)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (SO  far  as  relating  to  the  procedure  In 
such  House)  at  any  time,  In  the  same  man- 
ner, and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  such  House. 

"jUmCIAL    BEVIEW 

■•Sec.  344.  (a)  The  United  States  District 
Court  for  the  District  of  Columbia  shall  have 
original  Jurisdiction  of  actions  brought  pur- 
suant to  section  343  of  this  Act  without 
regard  to  the  sum  or  value  of  the  matter  In 
controversy.  The  court  shall  have  power  to 
issue  a  mandatory  Injunction  or  other  order 
as  may  be  appropriate,  and  to  make  and 
enter  a  decree  enforcing,  modifying,  and  en- 
forcing as  so  modified,  or  setting  aside  In 
whole  or  In  part  the  subpena  Issued  pursuant 
to  section  343  of  this  Act. 

■■(b)  Any  congressional  paj^y  commencing 
or  prosecuting  an  action  pursuant  to  this 
section  may  be  represented  in  such  action 
by  such  attorneys  as  It  may  designate. 

■■(c)  Appeal  of  the  Judgment  and  orders 
of  the  court  In  such  actions  shall  be  had  In 
the  same  manner  as  actions  brought  against 
the  United  States  under  section  1346  of  title 
28,  United  States  Code. 

■■(d)  The  courts  shall  give  precedence  over 
all  other  clvU  actions  to  actions  brought 
under  this  part. 

'■paoTEcnoN  OP  iKroBMA^noN 
•■Sxc.  345.  (a)  Each  House  of  Congress  and 
each  committee  or  sulKommlttee  of  the  Con- 
gress shall  take  appropriate  measures  to  In- 
sure the  confidentiality  of  any  Informa- 
tion made  available  to  it  under  this  part 
which,  In  the  Judgment  of  the  Federal  agency 
providing  it  and  the  House  of  Congress  or 
committee  or  subcommittee  of  the  Con- 
gress receiving  It.  requires  protection  against 
disclosure  which  would  endanger  (1)  per- 
sonal privacy,  (2)  trade  secrets  or  confi- 
dential commercial  or  financial  Information, 
or  (3)  the  conduct  of  the  national  defense, 
foreign  policy,  or  law  enforcement  activities. 

■■(b)  The  Select  Committee  on  Standards 
and  Conduct  of  the  Senate  shall  Investigate 
any  breach  of  confidentiality  of  Information 
made  available  under  this  part  by  a  Mem- 
ber or  employee  of  the  Senate,  and  the  Com- 
mittee on  Standards  of  Official  Conduct  of 
the  House  of  Representatives  shall  Investi- 
gate any  breach  of  confidentiality  of  Infor- 
mation made  available  under  this  part  by  a 
Member  or  employee  of  the  House  of  Rep- 
resentatives. Such  committee  shall  recom- 
mend appropriate  action  such  as  censure 
or  removal  from  office  or  position. 

■'DiTIKmONS 

"8«c.  348.  For  purposes  of  this  part: 
■■(1)  The  term  'committee  of  the  Con- 
gress' means  any  Joint  committee  of  the 
Congress  or  any  standing  committee,  special 
committee,  or  select  committee  of  either 
House  of  Congress. 
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"(3)  The  term  'Federal  agency'  has  the 
same  meaning  given  that  term  under  section 
307  of  this  Act.  and  Includes  the  Executive 
Office  of  the  President. 

■■SAVtNGS    PROVISIONS 

"SBC.  347.  (a)  Nothing  In  this  part  shaU 
be  construed  to  require  the  furnishing  or 
production  of  any  Information,  records, 
documents,  or  other  material  to  either  House 
of  Congress  If  such  furnishing  or  production 
is  prohibited  by  an  Act  of  Congress. 

■'(b)  Nothing  In  this  part  shall  be  con- 
strued as  In  any  way  impairing  the  effective- 
ness or  availability  of  any  other  procedure 
whereby  Congress  may  obtain  information 
needed  to  enable  It  to  exercise  a  legislative 
function  under  the  Constitution. '■ 

(b)  -ntle  ni  of  the  table  of  contents  of 
the  LegUlatlve  Reorganisation  Act  of  1970 
Is  amended  by  adding  at  the  end  thereof  the 
following: 

"Part  4 — Kjsping  the  Congress  Informed 

"Sec.  341.  Informing  congressional  commit- 
tees. 
"Sec.  342.  Production  of  Information. 
■'Sec.  343.  Subpena  of  information. 
■Sec.  344.  Judicial  review 
'Sec.  345.  Protection  of  Information. 
"Sec.  346  DefiniUoos. 
'Sec.  347.  Savings  provisions.'^. 

The  amendment  was  Eigreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  time  time, 
and  passed. 

Mr.  ROTH.  Mr.  President,  I  ask  the 
majority  leader  whether  It  is  appropriate 
now  for  me  to  speak  with  respect  to  this 
measure. 

Mr.  MANSFIELD.  Yes,  Indeed.  I  state 
to  the  Senator  that  not  only  are  we 
operating  on  limited  time,  but  also,  in 
these  two  instances,  on  borrowed  time. 

Mr.  ROTH.  Mr.  President,  in  the  crush 
of  legislation  we  are  so  rapidly  consider- 
ing at  the  end  of  the  session,  the  Con- 
gressional Right  to  Information  Act  Is 
unlikely  to  receive  a  great  deal  of  atten- 
tion. It  Is,  however,  a  very  important  bill 
because  it  deals  with  questions  which 
have  been  hotly  debated  over  the  course 
of  the  psist  year — executive  privilege,  the 
limits  of  the  congressional  power  of  in- 
quiry, and  the  rights  of  individual  pri- 
vacy. The  bill  we  are  voting  on  today 
represents  several  months  of  work  In 
the  Intergovernmental  Relations  Sub- 
committee of  the  Government  Opera- 
tions Committee. 

You  will  recAll  that  In  October  and 
November.  I  took  to  this  floor  several 
times  to  argue  against  one  approach  to 
this  problem  of  congressional  access  to 
information — an  approach  that  would 
have  allowed  a  committee  to  cut  off  cer- 
tain agencies'  funds  If  information  it 
felt  it  was  entitled  to  was  not  surrend- 
ered within  35  days.  I  questioned  the  con- 
stitutionality, the  morality,  and  the  wis- 
dom of  such  an  approach.  I  also  pointed 
out  that  we  should  have  a  general  pro- 
cedure for  all  committees  and  for  all 
Government  information. 

This  bill  meets  the  criteria  of  consti- 
tutionality, morality,  and  generality.  If 
It  becomes  law,  for  the  first  time  in  his- 
tory Congress  will  have  a  procedure  for 
obtaining  Information  It  needs  without 
punishing  individuals  either  through 
contempt  of  Congress  or  some  other  al- 
ternative. What  we  have  done  here  Is 
to  give  the  courts  the  authority  to  Judge 
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the  propriety  of  and  enforce  legitimate 
congressional  subpenas  for  information. 

Although  I  strongly  support  S.  2432, 
I  believe  that  it  would  have  been  a  better 
balanced  bill  if  we  had  sought  to  try  to 
define  for  ourselves  what  Congress  un- 
derstands to  be  the  proper  scope  of 
executive  privilege.  We  have  left  this 
issue  to  the  courts  for  fear  that  in  at- 
tempting a  definition  we  might  acci- 
dentally define  away  some  legitimate 
area  of  congressional  inquiry. 

In  committee  I  offered  an  amendment 
which  I  felt  to  be  illustrative  of  the  kind 
of  approach  I  thought  Congress  could 
take.  My  amendment  contained  a  defini- 
tion of  information  which  was  two-sided. 
First,  it  defined  infoi-mation  as  all  data 
Congress  needs  for  its  legislative  pur- 
poses— a  very  broad  mandate.  Second, 
it  excluded  some  areas  where  Congress 
should  not  tread — or  tread  only  very 
warily,  for  example:  raw,  unverified  in- 
vestigatory data;  persormel  records  ex- 
cept for  confirmation  purposes;  and 
confidential  communications  between  the 
President  and  his  close  personal  advisers 
for  legal  purposes.  I  am  opposed  to  any 
assertion  of  executive  privilege  to  pro- 
tect illegal  activity,  malfeasance  or 
WTong-doing  by  any  member  of  the 
executive  branch. 

I  believe  such  a  definition  would  not 
only  be  welcomed  by  the  courts  as  an 
expression  of  congressional  intent  and 
giiidance,  but  also  would  give  greater 
protection  of  individual  privacy  rights 
and  a  better  guarantee  against  the  kind 
of  Irresponsible  and  overreaching  de- 
mands for  information  we  had  in  the 
1950's.  I  will  not,  however,  offer  it  today 
because  I  think  the  emotions  of  the  mo- 
ment militate  against  a  careful  and  ob- 
jective appraisal  of  exactly  what  are  the 
proper  bounds  of  executive  privilege  and 
the  congressional  right  of  inquiry.  I  be- 
lieve It  would  be  well  to  have  another  set 
of  hearings  on  executive  privilege  and 
the  scope  of  the  congressional  right  of 
Inquiry  at  a  later  time.  As  I  have  often 
pointed  out,  judgments  on  both  have 
been  very  subject  to  the  events  of  the 
moment.  To  illustrate  this  point,  I  would 
like  Included  in  the  Record  three  edi- 
torials from  the  New  York  Times  of  past 
dates  expressing  quite  a  different  view 
of  these  doctrines  than  we  hear  so  often 
today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  these  editorials  may  be  printed 
In  the  Record. 

There  being  no  objection,  the  editorials 
were  ordered  to  be  printed  in  the  Record. 
as  follows: 
[Prom  the  New  York  Times,  Dec.   6,   19631 

BrE.\CH  of  SBCtrRlTT 

Adlal  E.  Stevenson,  United  States  repre- 
sentative at  the  United  Nations  is  the  princi- 
pal victim  of  an  article  in  the  current  Sat- 
urday Evening  Post  purporting  to  tell  what 
went  on  in  the  executive  committee  of  the 
National  Security  Council  at  the  height  of 
the  Cuban  crisis  six  weeks  ago.  Whatever 
the  intent,  the  effect  of  the  article  is  with 
the  inestimable  benefit  of  hindsight — to  pic- 
ture Mr.  Stevenson  to  the  American  people 
as  an  appeaser.  A  somewhat  equivocal  state- 
ment from  the  White  House  on  Ambassador 
Stevenson's  role  together  with  a  vigorous 
denial  by  Mr.  Stevenson  himself  of  views 
attributed  to  him  unfortunately  do  little  to 
mitigate  the  public  Impression  created  by  the 


report  which  a  spokesman  for  the  magazine 
asserts  was  based  on  information  from  "a 
number  of  reliable  sources  of  high  position  in 
the  Government." 

Whether  or  not  Mr.  Stevenson  is  the  latest 
victim  of  a  Washington  vendetta  Is  less  sig- 
nificant than  the  apparent  fact  that  the  se- 
crecy of  one  of  the  highest  organs  of  the 
United  States  Oovernment  has  been  serious- 
ly breached.  This  organ  was,  during  the  Cu- 
ban crisis,  the  tc^-level  advisory  group  to  the 
President  of  the  United  States.  How  is  it 
possible  to  believe  that  the  opinions  ex- 
pressed therein  can  have  any  value  if  they 
may  apt>ear  in  the  public  press  the  next  day 
or  the  next  month?  How  can  advisers  to  the 
President  be  expected  to  give  advice  freely 
and  easily  and  at  all  times  honestly  and  with 
complete  integrity  If  they  have  to  worry 
about  what  their  arguments  will  look  like 
in  print  a  few  weeks  later?  What  kind  of 
advice  can  the  President  expect  to  get  under 
such  circumstances?  How  can  there  be  any 
real  freedom  of  discussion  or  of  dissent; 
how  can  anyone  be  expected  to  advance  posi- 
tions that  my  be  politically  unpopular  or 
unprofitable?  IX>es  no  one  in  Washington 
recall  the  McCarthy  era  and  the  McCarthy 
technique? 

It  is  beside  the  point  in  this  context  to 
argue  the  substance  of  Ambassador  Steven- 
son's alleged  position.  It  is  beside  the  point 
to  argue  the  merits  of  Mr.  Stevenson  as 
Ambassador  at  the  United  Nations.  Though 
we  happen  to  thinlt  he  is  an  extraordinarily 
good  one,  the  President  is  obviously  free  to 
drop  him  at  any  time  and  for  any  reason. 
But  It  is  to  the  point  to  reiterate  the  White 
House  statement  this  week  that  the  various 
positions  of  the  members  of  the  N.S.C.  taken 
during  deliberations  must  remain  secret  "In 
order  to  permit  access  by  the  President  to  the 
frankest  expression  of  views."  The  integrity 
of  the  National  Security  CouncU,  and  of  the 
advice  received  by  the  President,  is  at  stake. 

(From  the  New  Tork  Times  May  18.  1954] 
Unnecessary  Suspense 

P*rom  the  very  outset  of  the  fight  between 
Senator  McCarthy  and  the  Eisenhower  Ad- 
ministration this  newspaper  has  maintained 
that  the  fundamental  Issue  Is  an  attempt  on 
the  part  of  the  legislative  branch  in  the 
person  of  Mr.  McCarthy  to  encroach  upon 
the  Executive  branch  in  complete  disregard 
of  the  historic  and  constitutional  division  of 
powers  that  is  basic  to  the  American  system 
of  government. 

The  President  has  been  late — ^but  not  too 
late — in  recognizing  the  deep  significance  of 
this  issue  and  in  standing  up  to  it  while  the 
cammlttee  Itself  has,  appaiBntly,  swallowed 
Mr.  McCarthy's  contention  that  he  and  It 
are  entitled  to  know  and  pass  Judgment  upon 
every  word,  every  thought,  that  transpires 
within  the  Elxecutive  departments.  Conse- 
quently, the  issue  has  at  last  erupted  fully 
into  public  view,  and  the  hearings  have  been 
suspended  for  a  week  while  an  effort  Is  made 
to  reconcile  the  irreconcilable. 

It  all  oome  to  a  head  when  John  O.  Adams, 
counselor  of  the  Army,  told  the  Committee 
last  Wednesday  about  a  meeting  in  the  office 
of  Attorney  General  Brownell  on  Jan.  21,  at- 
tended by  President  Eisenhower's  assistant 
Sherman  Adams  and  other  high-ranking 
officials.  The  committee  wants  to  know  more 
about  this  meeting,  apparently  in  the  belief 
that  there  may  have  been  some  mystical  shift 
of  responsibility.  In  Senator  McClellan's 
words,  "from  the  Secretary  of  the  Army  to 
higher  authorities."  The  oomm.ittee  seems  to 
feel  that  It  has  the  right  to  pry  further  into 
the  conversations  and  discussions  among 
mem.bers  of  the  executive  branch  while  they 
were  considering  a  serious  problem  and, 
perhaps,  reaching  Important  decisions.  The 
committee  has  no  more  right  to  know  the 
details  of  what  went  on  in  these  inner  Ad- 
ministration councils  than  the  Administra- 
tion would  have  the  right  to  know  what  went 


on  In  an  executive  se&sion  of  a  committee  of 
Congress.  And,  at  long  last.  President  Eisen- 
hower has  stepped  In  to  forbid  any  such  dis- 
closures In  words  that  he  might  weU  have 
used  many  weeks  ago. 

Senator  Jackson  was  probably  right  when 
he  said  that,  "any  such  directive  should  have 
been  issued  at  the  outset"  of  the  hearings 
but  the  directive  does  not  in  any  way  Inter- 
fere with  uncovering  the  relevent  facts  In 
the  dispute.  Senator  McClellan's  talk  about 
transfer  of  responsibility  from  Secretary 
Stevens  to  someone  else  misses  the  point. 
Secretary  Stevens  was.  is  and  will  be  until 
relieved  the  direct  agent  of  the  President  of 
the  United  States.  No  matter  what  was  dis- 
cussed at  the  meeting  on  Jan.  21  or  amy  other 
meeting,  it  was  Secretary  Stevens  who  was 
responsible  for  the  Army's  position  in  the 
battle  with  Mr.  McCarthy,  and  Secretary 
Stevens  was,  in  turn,  responsible  to  Mr. 
Elsenhower. 

By  this  statement  of  yesterday  the  Presi- 
dent has  finally  recognized  that  responsibil- 
ity in  unmistakable  terms.  But  his  failure 
to  do  so  at  an  earlier  date,  though  regret- 
table, does  not  make  him — or  Mr.  Stevens — 
any  less  re^xinsible.  The  RepubUcans  and 
the  Democrats  of  the  committee  ought  to 
realize  this  and  they  ought  to  realize  that 
the  Presidential  order  does  not  prevent  them 
from  establishing  the  facts.  It  merely  pre- 
vents them  from  prying  Into  private  discus- 
sions that  have  no  bearing  on  whether  the 
Army  tried  to  blackmail  Senator  McCarthy  or 
whether  Senator  McCarthy  tried  to  run  the 
Army.  Suspension  of  the  hearings  was  en- 
tirely unnecessary,  and  In  suspending  them 
the  committee  Is  playing  into  the  hands  of 
Mr.  McCarthy. 

(Prom  the  New  York  Times.  May  29,  19541 
Is  McCastht  Above  the  Law? 

The  first  section  of  Article  II  of  the  Con- 
stitution of  th^  United  States  declares  that 
"the  Executive  power  shall  be  vested  In  a 
President"  and  the  third  section  of  the  same 
article  states  that  he  "shall  take  care  that 
the  laws  be  faithfully  executed."  Thus  Presi- 
dential Press  Secretary  James  C.  Hagerty  was 
not  proclaiming  a  revolutionary  doctrine  yes- 
terday when,  speaking  expressly  In  the  name 
of  the  Attorney  General  and  with  the  specific 
approval  of  the  President  himself,  he  said : 

"The  Executive  branch  •  •  •  has  the  sole 
and  fundamental  responsibility  under  the 
Constitution  for  the  enforcement  of  our  laws 
and  Presidential  orders.  They  include  those 
to  protect  the  security  of  our  nation  •  •  •. 
That  responsibility  cannot  be  usurped  by  any 
individual  who  may  seek  to  set  himself  above 
the  laws  of  our  land  or  to  override  the  orders 
of  the  President  of  the  United  States  to 
federal  employees  of  the  Executive 
branch   •   •   •." 

This  restatement  of  what  should  be  obvious 
was  made  necessary  by  the  rep>eated  and  ar- 
rogant efforts  of  Senator  McCarthy  to  estab- 
lish himself  as  the  principal  executive  as  weU 
as  Investigative  officer  of  the  United  States 
Government.  What  other  interpretation  can 
possibly  be  placed  on  Mr.  McCarthy's  c^>en 
invitation  to  the  Senate,  Issued  on  May  6,  to 
cease  being  "lackeys"  and  to  bvemile  a  de- 
cision •'made  by  someone  in  the  Executive 
Department"?  Or  by  his  reiterated  Invitation 
of  May  5  and  again  this  week  to  all  federal 
employees  in  sny  department  of  the  Govern- 
ment to  come  to  him  with  their  complaints, 
their  suspicions,  their  fears  and  their  in- 
trigues even  when  the  delivery  of  such  "In- 
formation" may  Involve  violation  of  security 
regulations.  Presidential  orders,  oaths  of 
office  and  the  laws  of  the  United  States? 

When  Mr.  McCarthy  attempts  to  cloak 
such  a  policy  under  the  pompous  statement 
that  "there  is  no  loyalty  to  a  superior  oflJcer 
which  can  tower  above  and  beyond  •  •  • 
loyalty  to  •  •  •  country."  he  is  really  conf\is- 
ing  "loyalty  to  coimtry"  with  "loyalty  to 
Senator  McCarthy."  He  is  tasuing  an  Invlta- 
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tlon  to  anarchy,  an  Invitation  to  every  dis- 
gruntled federai  civil  servant,  every  discon- 
tented member  of  the  armed  forces,  every 
dissatisfied  federal  employee  to  come  running 
to  him.  In  violation  of  the  law.  to  set  things 
straight. 

Even  If  Mr.  McCarthy  were  a  model  in- 
vestigator, this  unlimited,  free-wheeling  doc- 
trine would  go  far  beyond  the  proper  limits 
of  Senatorial  Inquiry.  But  when  used  as  It 
has  been  used  by  him.  It  Is  dangerous  and 
destructive.  We  do  not  need  to  turn  our  fed- 
eral structure  Into  a  nest  of  informers,  spies 
and  lawbreakers  to  insure  the  rooting  out  of 
corruption  or  subversion.  Congressional  com- 
mittees have  been  able  in  the  past  to  func- 
tion quite  well  without  a  sweeping  authority 
which  would  reduce  the  Executive  branch  to 
a  shambles. 

Mr.  ROTH.  Mr.  President,  I  hope  that 
the  courts  will  not  be  so  expansive  In 
their  interpretation  of  information 
needed  by  Congress  that  there  is  substan- 
tial erosion  of  the  doctrine  of  the  sepa- 
ration of  powers  and  encroachment  on 
the  ability  of  the  President  to  have  free. 
frank,  and  confidential  discussions  with 
his  personal  advisers.  Nor  shoiild  the 
courts  be  so  restrictive  that  Congress 
access  to  Information  is  even  further 
limited.  I  would  warn  that  by  not  pro- 
viding guidance  on  where  the  balance  is 
to  be  struck,  we  make  both  courses 
possible. 

I  want  to  express  my  appreciation  to 
Senators  Ervin  and  Muskie  and  their 
staffs  for  working  with  me  and  my  staff 
to  produce  a  bill  which  we  could  all  sup- 
port. Finally,  in  the  drafting  of  most  leg- 
islation, many  unrecognized  hands  play 
a  part.  I  want  especially  to  express  my 
appreciation  to  Prof.  Ale-xander  Bickel. 
to  the  Civil  Rights-Civil  Liberties  Re- 
search Committee  of  the  Har\-ard  Law 
School,  and  to  the  American  Law  Divi- 
sion of  the  Congressional  Research  Serv- 
ice. All  provided  me  with  invaluable 
guidance  and  advice. 

Mr.  MUSKIE.  Mr.  President,  I  want  at 
this  time  to  express  my  thanks  to  the  dis- 
tinguished senior  Senator  from  Delaware 
iMr.  RoTH)  for  helping  so  much  to  make 
this  legislation,  as  he  said,  "a  bipartisan 
approach"  and  to  the  chairman  of  our 
committee.  Senator  Ervdj,  for  the  excel- 
lent work  he  has  done  over  the  years  in 
finding  a  means  to  resolve  this  serious 
constitutional  problem. 

This  legislation,  both  the  bill  and  the 
concurrent  resolution,  represents  a  truly 
moderate  and  restrained  congressional 
response  to  what  we  all  remember  as  an 
Immoderate  assertion  this  spring  of  im- 
restrained  executive  authority  to  with- 
hold Information  from  Confess.  Many 
of  us  and  many  Americans  were  tnily 
shocked  when  Attorney  General  Richard 
Kleindienst  told  our  joint  hearings  that 
Congress  could  only  obtain  information 
the  President  consented  to  disclose. 
"Your  power  to  get  what  the  President 
knows,"  he  maintained,  "is  In  the  Presi- 
dent's hands." 

In  answer  to  that  sweeping  claim,  we 
have  written  legislation  implementing 
the  basic  constitutional  principle  of 
checks  and  balances.  This  legislation 
provides  that  when  a  conflict  over  access 
to  information  caimot  be  resolved  be- 
tween the  executive  and  legislative,  it 
can  be  submitted  in  an  orderly  faaWon 
to  the  Judiciary  for  resolution. 
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I  do  not  anticipate  that  many  such 
conflicts  will  arise.  When  they  do,  how- 
ever, this  legislation  insures  that  Con- 
gress will  act  responiiiLly — since  no 
court  suits  can  be  initiated  without  the 
approval  of  at  least  one  House — and  re- 
quires that  the  Executive  also  act  re- 
sponsibly in  considering  and  setting 
forth  its  reasons  lor  withholding  infor- 
mation Congress  seeks. 

Such  actions  will  present  true  cases  in 
controversy.    The   courts    will    have    to 

resolve  which  of  two  conflicting  duties 

that  Imijosed  by  a  congressional  sub- 
pena  or  by  a  contrary  Presidential  in- 
struction— an  oflBclal  must  obey.  In  re- 
solving such  controversies.  I  would  ex- 
pect both  the  Congress  and  the  courts 
to  seek  the  best  possible  balance  between 
two  standards  which  must,  of  necessity, 
conflict  and  which  can  only  be  resolved 
on  a  case-by-case  basis. 

The  first  standard  is  the  one  stated  in 
S.  2432  and  S.  Con.  Res.  30— the  Con- 
gress need  for  information  "to  enable 
it  to  exercise  a  legislative  function  under 
the  Constitution."  And  the  second— un- 
stated, but  understo<  d  by  all  of  us — is 
the  parallel  need  of  the  executive  branch 
to  insure  Its  own  orderly  functioning.  As 
a  general  matter,  it  may  well  be  proper 
to  assure  officials  confidentiality  for  their 
policymaking  deliberations.  But  secrecy 
for  such  discussions,  does  not  always 
guarantee  candor  or  completeness — as 
we  discovered  in  reviewing  the  history  of 
our  involvement  in  Indochina— and  such 
secrecy  can  promote  unfair  advantage 
for  special  pleaders  or  even  cut  high 
officials  off  from  unpopular  views  they 
should  hear  and  evaluate. 

Privilege  cannot  be  automatic  at  any 
level:  it  can  be  presumed  but  not  be- 
stowed by  law.  And.  as  we  discovered  in 
long  conversations  in  conamittee,  there 
is  no  wa>-  to  draw  a  line  and  declare  by 
law  which  Federal  officials  or  Presiden- 
tial intimates  acting  in  what  capacity 
on  which  policy  matters  are  to  be  guar- 
anteed confidentiality  for  their  conduct. 
Responsible  government  miist  Insure 
accountability  of  public  servsmts  to  the 
people  through  the  political  process.  The 
legislation  we  have  before  us  does  much 
to  promote  that  accountabUity,  and  I 
am  proud  to  join  my  colleagues  in  com- 
mending it  to  the  Senate. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDENT  pro  tempore.  The 
clerk  will  report  the  next  bill. 

Mr  ALLEN.  Mr.  President,  the  Sena- 
tor from  Alabama  observes  that  inas- 
much as  the  Senator  from  Delaware 
wanted  to  make  some  remarks,  the  order 
stating  the  bill  was  passed  was  with- 
drawn. The  Senator  from  North  Carolina 
•  Mr.  Erviw)  Is  on  his  way  to  the  Cham- 
ber. He  wants  to  be  heard  before  final 
passage  of  the  bill. 

Mr.  MANSFIELD.  WeU.  I  think  I  will 
have  to  withdraw  the  request  because  the 
leadership  had  no  indication  that  the 
Senator  from  North  Carolina  wanted  to 
speak,  only  that  the  Senator  from  Del- 
aware wanted  to  make  some  remarks 

So  I  withdraw  the  business  pending  at 
the  present  time  in  view  of  this  new 
development. 


The  PRESIDENT  pro  tempore.  The 
bill  has  been  announced  as  passed. 

Mr.  MANSFIELD.  I  move  that  the 
vote  on  passage  be  reconsidered,  along 
with  its  third  reading. 

The  PRESIDENT  pro  tempore.  With- 
out objection,  it  is  so  ordered. 


PROHIBITION    ON    THE    IMPORTA- 
TION  OF   RHODESIAN   CHROME 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1868)  to  amend 
the  United  Nations  Participation  Act  of 
1945  to  halt  the  importation  of  Rhode- 
slan  chiome  and  to  restore  tlie  United 
States  to  its  position  as  a  law-abiding 
member  of  the  international  community. 
Mr.  McGEE.  I  understand  the  pend- 
ing question  is  the  repeal  of  the  Bjrd 
amendment.  I  think  someone  on  the 
other  side  may  want  to  address  himself 
to  the  question. 

The  PRESIDENT  pro  tempore.  The 
question  is  whether  cloture  should  be  In- 
voked on  the  bill.  Who  yields  time? 

Mr.  McGEE.  I  just  yielded  time  to  the 
Senator  from  Delaware  to  allow  him  to 
speak  on  another  matter,  or  to  the  ma- 
jority leader  as  a  courtesy  to  bring  up 
another  matter.  I  would  hope  that  per- 
haps one  of  the  ether  Senators  would 
care  to  speak  for  a  while  right  now. 

Mr.  ALLEN.  Mr.  President,  if  the  Sen- 
ator from  Virginia  will  yield,  I  would  like 
to  address  the  Senate. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  7 
minutes  to  the  distinguished  Senator 

The  PRESIDENT  pro  tempore.  The 
Senator  from  Alabama  is  recognized. 

Mr.  ALLEN.  I  thank  the  Senator  for 
yielding  to  me. 

Mr.  President,  the  question  to  be  de- 
cided by  the  Senate  in  just  a  few  minutes 
is  whether  debate  should  be  brought  to 
a  close  on  S.  1868 :  whether  or  not  clotixre 
is  to  be  invoked  by  the  Senate  with  re- 
spect to  this  bill. 

I  hope  the  Senate  will  vote  against 
cloture,  that  It  will  not  apply  the  gag 
rule  In  this  case,  but  that  it  will  allow 
the  Senate  to  continue  this  debate. 

I  submit  to  Members  of  the  Senate 
that  the  best  way  to  conclude  the  busi- 
ness of  the  first  half  of  the  93d  Congress 
is  to  vote  against  clotiu-e  because  It 
would  seem  to  the  Senator  from  Ala- 
bama that  if  cloture  is  denied  on  this 
vote  the  leadership  will  not  file  another 
cloture  motion  which  would  require  a 
vote  on  next  Thursday,  and  we  will  be 
able  to  proceed  to  the  consideration  of 
Important  items  of  business  now  on  the 
calendar  that  are  pieces  of  "must"  legis- 
lation that  must  pass  before  the  Senate 
adjourns  at  the  end  of  the  first  session 
of  the  93d  Congress 

I  point  out  that  with  regard  to  the 
legal  services  bill,  the  Senate  twice 
denied  cloture.  On  yesterday,  the  leader- 
ship proposed  a  solution  as  to  that  bill, 
and  it  was  agreed  that  on  January  28 
that  bill  would  become  the  pending  busi- 
ness in  order  that  a  cloture  motion  might 
be  filed. 

Since  the  Rhodealan  chrome  bill  is  at 
the  present  the  unfinished  business,  if 
we  were  to  deny  cloture  on  this  upcom- 
ing vote,  the  matter  could  be  passed  over 
until  the  Senate  comes  back  from  its 
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recess  on  January  21,  and  we  would  have 
this  period  in  the  early  days  of  the  sec- 
ond session  of  the  93d  Congress,  when 
there  is  always  a  lull  in  activity,  to  decide 
whether  or  not  debate  should  be  cut  off 
on  the  pending  legislation,  rather  than 
to  use  the  valuable  time  that  the  Senate 
now  needs  to  consider  the  pressing  prob- 
lems before  the  Nation  smd  Congress. 

But  on  the  merits  of  the  legislation 
itself.  Mr.  President,  what  is  involved 
here  is  an  effort  by  the  authors  of  S.  1868 
to  repeal  the  Byrd  amendment,  which 
was  enacted  by  Congress  jiist  2  years  ago. 
All  the  Byrd  amendment  says  is  that  if 
a  Communist  nation  is  allowed  to  send 
strategic  goods  into  the  United  States — 
in  other  words,  if  the  United  States  is 
able  to  import  strategic  materials  from 
a  Communist  nation — that  same  privi- 
lege shall  be  allowed  to  a  non-Commu- 
nist nation.  That  is  all  the  Byrd  amend- 
ment provides. 

What  in  the  world  is  wrong  with  that? 
If  we  can  buy  from  Russia,  we  should 
also  be  able  to  buy  from  non-Communist 
nations.  That  is  all  the  Byrd  amendment 
provides,  and  the  authors  of  S.  1868  are 
trying  to  strike  down  that  equitable  rule, 
that  fair  rule,  that  patriotic  nole.  that 
rule  which  allows  the  United  States  to 
buy  from  its  ideological  friends,  from 
its  allies,  from  countries  that  support  the 
United  States,  strategic  materials  on  the 
same  basis  that  it  buys  from  Communist 
nations.  So  if  there  is  anything  wrong 
V,  ith  that  provision  of  law,  the  Senator 
from  Alabama  fails  to  see  it. 

Another  thing  I  do  not  like  in  the 
approach  of  S.  1868  is  the  very  wording 
that  Is  in  the  title  of  the  bill.  It  says: 

To  amend  the  United  Nations  Participa- 
tion Act  of  1945  to  halt  the  importation  of 
Rhodeslan  chrome  and  to  restore  the  tJnlted 
States  to  Its  position  as  a  law-abiding  mem- 
ber of  the  international  community. 

I  just  hate  this  trend,  this  preoccupa- 
tion of  some  leaders  In  the  Senate  and 
in  the  Nation  to  point  the  finger  of  blame 
at  the  United  States:  to  say  we  are  wrong 
and  those  who  think  opposite  from  the 
way  we  think,  and,  in  fact,  acts  some  of 
our  enemies  do,  are  right,  but  we  are 
always  in  the  wrong.  I  do  not  see  any 

justification  for  a  recital  of  that  sort 

that  this  bill  is  to  restore  the  United 
States  to  its  position  as  a  law-abiding 
member  of  the  international  community. 

Well.  Mr.  President,  the  United  States 
is  a  law-abiding  member  of  the  inter- 
national community,  and  I  resent  the 
recital  in  this  bill  saying  the  United 
States  Is  not  a  law-abiding  member  of 
the  international  community.  I  think 
that  should  be  stricken  out. 

Also  something  the  distlng\iished  Sen- 
ator from  Virginia  was  remarking  on 
when  he  was  speaking  was  the  state- 
ment by  the  distinguished  Senator  from 
Minnesota  (Mr.  Humphrby)  in  earher 
debates  on  this  subject. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  The  time  of  the  Senator  has 
expired. 

Mr.  ALLEN.  May  I  have  2  additional 
minutes? 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Pres- 
ident. I  yield  3  additional  minutes  to 
the  Senator. 

Mr.  ALLEN.  I  thank  the  Senator. 


I  refer  to  the  statement  of  the  distin- 
guished Senator  from  Minnesota  that 
provisions  of  the  United  Nations  charter 
have  equal  right,  equal  standing,  with 
the  provisions  of  the  Untied  States  Con- 
stitution. Well.  I  am  not  willing  to  ac- 
cept that  doctrine — that  the  charter  of 
the  United  Nations  is  binding  on  the 
people  of  the  United  States  to  the  same 
extent  that  the  United  States  Constitu- 
tion is. 

When  Members  of  the  Senate  take  the 
oath  of  office,  when  the  Vice  President 
just  the  other  day  took  his  oath  of  office 
as  Vice  President,  when  the  President 
takes  the  oath  of  office  as  President,  they 
take  the  oath  to  support  and  defend  the 
Constitution  of  the  United  States  of 
America.  If  we  were  to  extend  the  con- 
tention of  the  authors  of  this  bill  that 
the  United  Nations  charter  has  equal 
standing  with  the  United  States  Consti- 
tution, it  will  not  be  long  before  we  might 
well  expect  that  oath  to  be  changed.  We 
would  be  taking  an  oath  to  support  and 
defend  the  Constitution  of  the  United 
States  and  the  charter  of  the  United  Na- 
tions. I  do  not  think  the  citizens  of  this 
country  want  to  go  to  that  extreme.  I 
think  the  U.S.  Constitution  is  the  su- 
preme law  of  the  land  and  that  the  char- 
ter of  the  United  Nations  does  not  have 
equal  standing  with  it. 

Mr.  President,  there  is  a  whole  lot  more 
involved  In  this  issue  than  just  whether 
or  not  chrome  can  be  imported  into  the 
United  States,  but  certainly  we  should 
have  the  privilege  and  the  right  here  in 
this  country  to  buy  from  our  friends, 
whereas  we  would  be  confined  to  buying 
from  our  enemies  if  this  legislation 
passes. 

I  do  not  believe  the  legislation  is  in  the 
public  interest.  I  do  not  believe  it  Is  in 
the  interest  of  the  United  States  or  in 
the  interest  of  the  people  of  this  coimtry. 
I  hope  the  Senate  will  vote  against  ap- 
plying cloture  on  this  debate,  and  I  hope 
that  the  matter  will  be  set  aside  and  that 
it  will  be  carried  over  imtil  the  start  of 
the  2d  Session  of  the  93d  Congress. 
I  do  not  think  it  will  be  brought  up  again 
this  session  if  we  are  able  to  defeat  It  in 
the  rollcall  coming  up  in  a  few  minutes. 


CONGRESSIONAL  RIGHT  TO 
INFORMATION  ACT 

Mr.  MANSFIELD.  Mr.  President,  I 
Sield  myself  such  time  as  I  may  desire, 
and  I  ask  that  the  motion  I  made  pre- 
viously to  reconsider  S.  2432  be  Invali- 
dated. 

The  PRESIDING  OFFICER.  Without 
objection,  the  motion  to  reconsider  Is  In- 
validated, and  the  bill  is  passed. 


PRODUCTION  OF  INPORMATION 
FROM  FEDERAL  OFFICERS  TO 
CONGRESS 

Mr.  MANSFIELD.  Mr.  President,  I  call 
up  Calaidar  No.  589,  Senate  Concurrent 
Resolution  30,  and  ask  for  Its  immediate 
consideration. 

The  legislative  clerk  read  the  concur- 
rent resolution  by  title,  as  follows: 

A  concurrent  resolution  (8.  Con.  Ree.  30) 
to  establish  a  procedure  assuring  Congress 
the  full  and  prompt  production  of  Informa- 


tion   requested    from    Federal    officers    and 
employees. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  an  amendment 
and  an  amendment  to  the  preamble  be 
considered  together. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

The  Senate  proceeded  to  consider  the 
concurrent  resolution  (S.  Con.  Res.  30) 
to  establish  a  procedure  assuring  Con- 
gress the  full  and  prompt  production  of 
information  requested  from  Federal  offi- 
cers and  employees  which  had  l)een  re- 
ported from  the  Committee  on  Govern- 
ment Operations  with  an  amendment. 

The  amendment  was  agreed  to. 

The  concurrent  resolution,  as  amend- 
ed, was  agreed  to. 

The  preamble  was  amended. 

The  concurrent  resolution,  as  amend- 
ed, with  its  amended  preamble,  is  as 
follows : 

Whereas  the  withholding  from  either 
House  of  Congress,  or  from  the  committees 
of  Congress  and  8ubcommltt«es  thereof  by 
officers  or  employees  of  the  United  States 
of  any  information.  Including  testimony,  rec- 
ords, or  documents,  or  other  material  re- 
quested by  the  Congress  In  order  to  enable 
It  to  exercise  a  legislative  function  imder 
the  Constitution  erodes  the  system  of  checks 
and  balances  prescribed  by  the  Constitution, 
unless  such  withholding  Is  justified  by  the 
President  to  the  Congress  and.  If  neces- 
sary, determined  by  the  Judiciary  to  be 
proper:  Now,  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurrinfi),  (a)  That,  when  an 
officer  or  employee  of  the  United  Stetas  Is 
summoned  to  testify  or  to  produce  Informa- 
tion, records,  documents,  or  other  material 
before  either  House  of  Congress  or  a  com- 
mittee of  the  Congress  or  subcommittee 
thereof,  that  officer  or  employee  shall  ap- 
pear at  the  time  and  place  specified  and  shall 
answer  all  questions  propounded  to  him,  or 
produce  all  Information,  Including  records, 
documents,  and  other  material  sought,  un- 
less. In  the  case  of  an  officer  or  employee 
of  a  Federal  agency  In  the  executive  branch, 
either  within  twenty  days  of  the  date  of  the 
summons,  or.  in  the  case  of  any  such  Infor- 
mation which  was  first  requested  at  an  ap- 
pearance, within  ten  days  after  that  appear- 
ance, the  President  formally  and  expreaaly 
Instructs  the  officer  or  employee  In  writing 
to  withhold  the  Information  requested.  In- 
cluding answers  to  specific  questions,  or  spe- 
cific records,  documents,  or  other  material. 
In  which  event  such  Presidential  instruc- 
tion shall  set  forth  the  grounds  on  which  It 
Is  based. 

(b)  Each  written  Presidential  Instruction 
pursuant  to  subsection  (a)  shall  be  trans- 
mitted to  the  House  of  Congress  or  conunlt- 
tee  of  the  Congress  or  subcommittee  thereof 
requesting  the  Information,  proposing  the 
questions,  or  seeking  the  records,  documents, 
or  other  material. 

&c.  3.  (a)  IX  a  House  of  Oongress  or  a 
committee  of  Congress — 

(1)  determines  that  an  officer  or  emfkloyee 
of  the  United  States  has  faUed  to  comply 
with  the  provisions  of  section  1(a);  or 

(2)  upon  consideration  of  the  Presiden- 
tial instruction  transmitted  pursuant  to  sec- 
tion 1(b),  determines  that  the  Information 
requested  Is  needed  to  enable  It  to  exercise  a 
legislative  function  under  the  Constitution. 
It  shall  prepare  a  written  report  setting  forth 
such  determination.  In  the  case  of  a  com- 
mittee, the  chairman  Is  authorized,  subject 
to  the  approval  of  the  committee,  to  issue 
a  subpena  requiring  such  officer  or  employee 
to  appeex  before  the  committee  at  a  time 
specified  and  to  provide  the  information  re- 
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quested  by  aiiawerUig  the  question  or  ques- 
Uous  propounded  and  to  produce  any  Inlor- 
matlon,  including  records,  documents,  or 
other  materUl  requested.  In  the  case  of  a 
House  of  Congress,  the  majority  or  minority 
leader  shaU  introduce  a  resolution  dtlng 
such  determination  and  authorizing  the  ma- 
jority or  minority  leader  of  that  House  to 
Issue  a  subi>ena  requiring  such  officer  or 
employee  to  appear  before  such  House  and 
to  provide  the  Information  requested  by  an- 
swering the  question  or  questions  propound- 
ed and  to  produce  any  Information,  Includ- 
ing records,  documents,  or  other  material 
requested. 

(b)  If  a  committee  of  the  Ck>ngTess.  or 
the  majority  or  minority  leader  of  a  House 
of  Congress  determines  that  an  officer  or 
employee  of  the  United  States  has  failed  to 
comply  with  a  subpena  issued  pursuant  to 
subsection  (a)  within  fifteen  days  after  such 
officer  or  employee  receives  such  subpena. 
the  chairman  of  such  committee  or  the  ma- 
jority or  minority  leader  of  such  House  shall 

nie— 

(1)  In  the  case  of  a  House  of  Congress,  a 
resolution  with  such  House: 

(3)  m  the  case  of  a  Joint  committee,  a 
concurrent  resolution  with  both  Houses  of 
Congress;  and 

(3)  in  the  case  of  a  committee,  a  resolu- 
tion with  its  House  of  Congress; 
with  a  rep>ort  and  record  of  the  proceedings 
relating  to  such  subp>ena.  Congress,  In  the 
case  of  any  such  concurrent  resolution,  and 
the  House  of  Congress  with  which  any  such 
resolution  Is  filed,  shall  take  such  action  as 
it  deems  proper  with  respect  to  the  dlspoei- 
tlon  of  such  concurrent  resolution  or  reso- 
lution. 

(c)(1)  A  resolution  introduced  pursuant 
to  subsections  (a)  or  (b)  shall  not  be  re- 
ferred to  a  committee  and  shall  be  prlvlllged 
business  for  Immediate  consideration.  It 
shall  at  any  time  be  In  order  (even  though 
a  previous  motion  to  the  same  effect  has  been 
disagreed  to)  to  move  to  proceed  to  the 
consideration  of  the  reeolutlon.  Such  motion 
shall  be  highly  privileged  and  not  debatable 
An  amendment  to  the  motion  shall  not  be 
In  order,  and  it  shall  not  be  In  order  to  move 
to  reconsider  the  vote  by  which  the  motion 
Is  agreed  to  or  disagreed  to. 

(2)  If  the  motion  to  proceed  to  the  con- 
sideration of  the  resolution  is  agreed  to, 
debate  thereon  shall  be  limited  to  two  hours, 
which  shall  be  divided  equally  between  those 
favoring  and  those  opposing  the  resolution. 
A  motion  further  to  limit  debate  shall  not 
be  debatable.  No  amendment  to,  or  motion 
to  recommit,  the  resolution  shall  be  in  order, 
and  It  shall  not  be  In  order  to  move  to  re- 
consider the  vote  by  which  the  resolution  Is 
agreed  to  or  disagreed  to. 

(3)  Motions  to  postpone,  made  with  respect 
to  the  consideration  of  the  resolution,  and 
motions  to  proceed  to  the  consideration  of 
other  business,  shall  be  decided  without 
debate. 

(4)  All  appeals  from  the  decisions  of  the 
Chair  relating  to  the  application  of  the  rules 
of  the  Senate  or  the  House  of  RepresenU- 
tlves,  as  the  case  may  be,  to  the  procedure 
relating  to  the  resolution  shall  be  decided 
without  debate. 

Sec.  3.  fa)  Each  House  of  Congress  and 
each  committee  or  subcommittee  of  the  Con- 
gress shall  take  appropriate  measures  to  In- 
sure the  oonfldentlallty  of  any  Information 
made  available  to  It  which,  in  the  Judgment 
of  the  Federal  agency  providing  It  and  the 
House  of  Congress  or  committee  or  subcom- 
mittee of  the  Congress  receiving  it,  requires 
protection  against  disclosure  which  would 
endanger  (1)  personal  privacy,  (2)  trade 
secrets  or  confidential  commercial  or  finan- 
cial Information,  or  (3)  the  conduct  of  the 
national  defense,  foreign  pwllcy,  or  law  en- 
lopcement  activities. 

(b)  The  Select  Committee  on  Standards 
and  Conduct  of  the  Senate  shall  Investigate 
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any  breach  of  confidentiality  of  Information 
made  available  under  this  part  by  a  Mem- 
ber or  employee  of  the  Senate,  and  the  Com- 
mittee on  Standards  of  Official  Conduct  of 
the  House  of  Representatives  shall  Investi- 
gate any  breach  of  confidentiality  of  In- 
formation made  available  under  this  part  by 
a  Member  or  employee  of  the  House  of  Rep- 
resentatives. Such  committee  shall  recom- 
mend appropriate  action  such  as  censure  or 
removal  from  ofDce  or  position. 

S«c   4.  For  purposes  of  this  resolution: 

( 1 )  The  term  "committee  of  the  Congress" 
means  any  Joint  committee  of  the  Congress 
or  any  standing  committee,  special  commit- 
tee, or  select  committee  of  either  House  o: 
Congress. 

(2)  The  term  "Federal  agency"  has  the 
same  meaning  given  that  term  under  section 
207  of  the  Legislative  Reorganization  Act  of 
1970  and  Includes  the  Executive  Office  of  the 
President. 

Sbc.  5.  (a)  Nothing  In  this  resolution  shall 
be  construed  to  require  the  furnishing  or 
production  of  any  information,  records,  docu- 
ments, or  other  material  to  either  House  of 
Congress  If  such  furnishing  or  production  Is 
prohibited  by  an  Act  of  Congress. 

(b)  Nothing  In  this  resolution  shall  be 
construed  as  in  any  way  Impairing  the  effec- 
tiveness or  availability  of  any  other  proce- 
dure whereby  Congress  may  obtain  infor- 
mation needed  to  enable  It  to  exercise  a 
leglslauve  function  under  the  Constitution. 

Mr.  MANSFIELD.  Mr.  President,  I 
yield  such  time  as  he  desires  to  the  dis- 
tinguished Senator  from  North  Carolina 
(Mr.  Ervin),  chairman  of  the  Govern- 
ment (Operations  Committee. 

Mr.  ERVIN.  Mr.  President,  I  think  that 
the  Senate  Is  to  be  congratulated  on 
passing  the  blU.  S.  2432.  and  the  con- 
current resoluticn,  Senate  Concurrent 
Resolution  30,  dealing  with  the  right  of 
Congress  to  obtain  information  from 
the  executive  branch  of  the  Government. 
This  was  a  proposal  on  which  the  Sub- 
committee on  Separation  of  Powers  has 
worked  for  7  years  and  on  which  the 
Government  Operations  Committee  has 
worked  during  the  present  term  of  Con- 
gress. 

The  distinguished  majority  leader 
urged,  at  the  convening  of  this  Congress, 
that  something  be  done  to  clarify  the  un- 
fortunate situation  which  had  existed 
in  this  field  ever  since  the  Republic  was 
formed.  This  bill  and  this  concurrent 
resolution  provide  a  fine  remedy. 

Many  people  have  contributed  to  the 
perfection  of  the  bill  and  the  concur- 
rent resolution.  The  Senator  from  Maine 
(Mr.  Mtjskie)  has  done  a  yeoman  Job. 
Robert  B.  Smith.  Jr..  the  chief  counsel 
and  staff  director  of  the  Committee  on 
Government  Operations.  W.  P.  Good- 
win. Jr.,  a  counsel  on  the  committee 
staff,  and  W.  Thomas  Poxwell.  the  com- 
mittee's staff  editor,  provided  Invaluable 
assistance  to  our  consideration  of  this 
legislation,  as  did  Alvin  Promm  and  Al- 
fred Friendly,  Jr.,  of  the  staff  of  Sena- 
tor MusKU's  subcommittee.  Prof.  Philip 
B.  Kurland,  Alexander  Blckel,  and 
Arthur  S.  Miller,  consultants  to  the  Sub- 
committee on  the  Separation  of  Powers, 
and  Rufus  L.  Edmlsten,  of  the  staff  of 
the  Subcommittee  on  the  Separation  of 
Powers,  did  great  work  on  It. 

I  think  one  of  the  most  signal  con- 
tributions was  made  by  the  distinguished 
Senator  from  Delaware  iMr.  Roth),  be- 
cause aU  of  us  In  the  committee  agreed 
on  the  objectives  and  views,  but  we  were 


having  difBculty  reaching  a  proper  proce- 
dure to  perfect  our  objectives.  The  dis- 
tinguished Senator  from  Delaware  sug- 
gested that  we  do  this  by  authorizing  a 
House  of  Congresfi.  or  a  committee  of 
Congress  with  the  approval  of  its  parent 
body,  to  issue  subpenas  to  compel  the 
production  of  information  by  Federal 
officers  and  employees,  and  to  bring  suit 
in  the  U.S.  District  Court  for  the  District 
of  Columbia  to  enforce  these  subpenas. 
So  we  have  provided,  for  the  first  time 
in  our  history,  a  wise  procedure  for  solv- 
ing any  dispute  between  the  executive 
and  the  legislative  branches  of  the  Gov- 
ernment with  respect  to  the  ability  to 
obtain  records  and  testimony.  The  Sena- 
tor from  Delaware  deserves  the  thanks 
of  the  Senate  and  of  the  Nation  for  pro- 
posing tills  solution. 

I  think  the  Senate  is  to  be  congratu- 
lated on  the  passage  of  this  bill  and  con- 
current resolution  because  they  solve  a 
problem  which  has  existed  since  the 
Nation  was  founded. 

Mr.    ROTH.   Mr.    President,   will    the 
Senator  yield? 
Mr.  ERVIN.  I  yield. 

Mr.  ROTH.  As  I  said  in  my  earlier 
statement,  I  appreciate  the  work  and 
the  cooperation  of  the  chairman  of  the 
Government  Op>erations  Committee  (Mr. 
Ervini  and  the  chairman  of  the  sub- 
committee, the  Senator  from  Maine  (Mr. 
MusKiE).  I  feel  that  the  legislation  that 
we  drafted  in  committee  was  the  result 
of  a  bipartisan  approach. 

I  think  the  most  important  aspect  of 
the  legislation  is  that  we  came  up  with 
a  solution  that  I  believe  will  stand  the 
test  of  time.  It  is  an  Important  piece 
of  legislation.  It  is  one  on  which  I  think 
no  one  can  quarrel  with  our  approach. 
I  hope  that  we  will  see  it  speedily  enacted 
as  the  law  of  the  land. 

I  thank  the  chairman  of  the  com- 
mittee. 

Mr.  ERVIN.  Mr.  President.  I  think 
that  great  credit  must  be  given  to  the 
distinguished  Senator  from  Arkansas 
(Mr.  PiiLBRiGHT)  who  did  much  work  in 
this  particular  area. 
Mr.  President,  I  yield  the  floor. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Berry,  one  of  Its  read- 
ing clerks,  announced  that  the  House  had 
passed  the  following  bills  of  the  Senate, 
each  with  an  amendment,  in  which  It 
requested  the  concurrence  of  the  Sen- 
ate: 

S.  37.  An  act  to  amend  the  Budget  and 
AccounUng  Act.  1921,  to  require  the  advice 
and  consent  of  the  Senate  for  further  ap- 
pointments to  the  offices  of  Director  and 
Deputy  Director  of  the  Office  of  Management 
and  Budget,  and  for  other  purposes:  and 

8.  2482.  An  act  to  amend  the  Small  Busi- 
ness Act. 

The  message  also  annoimced  that  the 
House  had  passed  the  following  bills  of 
the  Senate,  each  with  amendments,  in 
which  It  requested  the  concurrence  of 
the  Senate: 

8.  1639.  An  act  to  authc«1ze  the  Secretary 
of  the  Interior  to  enter  into  agreements  with 
non-Federal  agencies  for  the  replacement  of 
the  existing  American  Falls  Dam,  Minidoka 
project,  Idaho,  and  for  other  purposes;  and 
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8.  1778.  An  act  to  amend  section  7306  of 
title  10,  United  States  Code,  relating  to  the 
sale  of  vessels  stricken  from  the  Naval  Ves- 
sel Register. 

The  message  further  announced  that 
the  House  had  agreed  to  the  report  of 
the  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill  (S. 
1435)  to  provide  an  elected  Mayor  and 
City  Council  for  the  District  of  Columbia, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  had  passed  the  following  bills,  In 
which  it  requested  the  concurrence  of 
the  Senate: 

H.R.  3418.  An  act  to  amend  section  505 
of  title  10.  United  States  Code,  to  establish 
uniform  original  enlistment  qualifications 
for  male  and  female  persons: 

H.R.  6621.  An  act  to  amend  title  10,  United 
States  Code,  to  provide  for  the  presentation 
of  a  flag  of  the  United  States  for  deceased 
members  of  the  Ready  Reserve; 

H.R.  11311.  An  act  to  name  the  Federal 
building,  U.S.  post  office,  U.S.  courthouse.  In 
Brunswick,  Oa..  as  the  "Prank  M.  Scarlett 
Federal  BuUdlng";  and 

H.R.  11622.  An  act  to  name  the  Federal 
office  buldling,  south,  in  New  Orleans,  La., 
as  the  "P.  Edward  Hebert  Federal  Building". 

The  message  further  announced  that 
the  House  had  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quested the  concurrence  of  the  Senate: 

H.  Con.  Res.  386.  Concurrent  resolution  ex- 
pressing the  concurrence  of  the  Congress  In 
naming  the  nuclear -powered  aircraft  carrier 
CVN-70  as  the  U.S.S.  Carl  Vinson;  and 

H.  Con.  Res.  402.  Concurrent  resolution  di- 
recting the  Secretary  of  the  Senate  to  make 
corrections  In  the  enrollment  of  S.  1435. 


HOUSE  Bn.ia  REFERRED 

The  following  bills  were  severally 
read  twice  by  their  titles  and  referred, 
as  indicated: 

HJl.  3418.  An  act  to  amend  section  505  of 
tlUe  10,  United  States  Code,  to  establish  uni- 
form original  enlistment  qualifications  for 
male  and  female  persons;  and 

HJi.  5621.  An  act  to  amend  title  10,  United 
States  Code,  to  provide  for  the  presentation 
of  a  flag  of  the  United  States  for  deceased 
members  of  the  Ready  Reserve.  Referred  to 
the  Committee  on  Armed  Services. 

HJl.  11311.  An  act  to  name  the  Federal 
buUdlng.  U.S.  post  office.  U.S.  courthouse.  In 
Brunswick,  Ga.,  as  the  "Prank  M.  Scarlett 
Federal  Building";  and 

HJl.  11622.  An  act  to  name  the  Federal 
office  buUdlng,  south,  in  New  Orleans,  La., 
as  the  "P.  Edward  Hubert  Federal  BuUdlng." 
Referred  to  the  Committee  on  Public  Works. 


PROHIBmON    ON    THE    IMPORTA- 
TION OF  RHODESIAN  CHROME 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (S.  1868)  to  amend 
the  United  Nations  Participation  Act  of 
1945  to  halt  the  importation  of  Rhode- 
slan  chrome  and  to  restore  the  United 
States  to  Its  position  as  a  law-abiding 
member  of  the  international  community. 

Mr.  McGEE.  Mr.  President,  may  I  ask 
what  the  time  situation  is? 

The  PRESIDING  OFFICER.  Each 
Senator  has  10  minutes  remaining. 

Mr.  MANSFIELD.  Mr.  President,  a 
parliamentary  Inquiry. 


The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  MANSFIELD.  Mr.  President,  was 
the  time  taken  out  of  period  used  by 
the  joint  leadership  for  the  considera- 
tion of  this  cloture  motion? 

The  PRESEDINQ  OFTICER.  Ten  min- 
utes was  used  before  we  started  on  the 
debate  on  the  cloture  motion.  That  gave 
each  side  25  minutes  remaining. 

Mr.  MANSFIELD.  The  time  was  taken 
out  of  the  time  for  the  cloture  motion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  McGEE.  Mr.  President,  I  yield  my- 
self 3  minutes. 

I  simply  want  to  say  once  again  to  my 
colleagues  that  we  have  spent  a  pro- 
longed time  on  this  matter.  I  hope  that 
Senators  would  not  be  very  serious  in 
charging  that  we.  who  are  on  this  side, 
might  be  guilty  of  holding  up  the  very 
important  bills  in  the  Senate  of  the 
United  States  and  that  at  this  last  min- 
ute we  would  wish  to  lay  it  over  still 
longer. 

We  have  laid  this  measure  over  since 
October  1.  We  wanted  to  vote  on  this 
measure  every  day  since  the  first  of  Oc- 
tober. We  have  taken  one  story  after 
another  as  some  kind  of  an  excuse  for 
not  acting  on  this  matter. 

Mr.  President.  I  think  it  would  behoove 
my  colleagues  to  have  as  a  matter  of 
general  understanding  that  we  are  not 
about  to  lay  It  over,  if,  indeed,  we  could 
succeed  in  a  cloture  motion  vote. 

We  have  no  way  of  knowing  at  this 
point  how  that  vote  is  going  to  come 
out.  But  the  matter  really  is  one  of  which 
these  Issues  have  been  crowded  into  the 
tailend  only  because  there  was  no  will- 
ingness to  let  us  proceed  to  the  consider- 
ation of  this  matter.  It  Is  a  matter  on 
which  62  Senators  voted  their  desires  to 
invoke  cloture.  We  have  had  cloture 
votes  twice  on  this  matter.  On  the  pre- 
ceding vote.  59  Senators  expressed  their 
desire  to  have  a  chsince  to  vote  on  the 
mesisure. 

All  I  am  saying  to  my  colleagues  this 
morning  Is  that  the  time  has  long  passed 
to  give  the  Senate  a  chance  to  vote,  and 
we  will  insist  on  that  opportunity,  if  that 
indeed  becomes  the  will  of  the  Senate 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  miself  3  minutes. 

Mr.  President,  the  crucial  issue  is  what 
will  happen  to  the  United  States  in  re- 
gard to  this  strategic  material  if  the  pro- 
posal now  pending  is  adopted? 

Russia  would  then  become  the  onlj' 
major  supplier  of  chrome  to  the  United 
States.  I  submit  that  is  a  very  dangerous 
position  for  our  country  to  get  itself  into. 

Rhodesia  was  the  largest  supplier  of 
metallurgical  grade  chrome  ore  supplies. 
Other  countries  carmot  meet  the  U.S.  de- 
mand. With  respect  to  the  South  African 
production,  it  is  only  6  percent  of  this 
high  quality  metallurgical  grade  chrome 
ore.  Turkish  metallurgical  grade  chrome 
reserves  are  being  depleted  at  a  rapid 
pace. 

Furthermore,  2  million  tons  of  Turk- 
ish metallurgical  grade  chrome  ore  have 
been  committed  to  Japan. 


The  Soviet  Union  is  the  largest  pres- 
ent producer  of  chromite  ore.  Rhodesia 
is  demonstrating  a  reluctance  to  trade 
in  chromite  ore.  And  we  have  seen  what 
happens  to  the  price  when  sanctions  were 
origlnsdly  imposed. 

I  think,  Mr.  President,  that  the  Sen- 
ate has  an  obligation  to  consider  very 
carefully  whether  it  should  cut  the 
United  States  off  from  the  largest  source 
of  this  ver>'  important  material. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  have  expired. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Pres- 
ident, I  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE.  Mr.  President.  I  yield  my- 
self 2  minutes. 

TTie  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  Is  recognized  for 
2  minutes. 

Mr.  McGEE.  Mr.  President,  I  would 
like  to  respond  to  my  beloved  colleague, 
the  senior  Senator  from  Virginia,  by  re- 
minding him  that,  at  least  according  to 
the  figures  of  the  Department  of  Com- 
merce, our  dependence  upon  the  Soviet 
Union  for  chrome  has  no  relevance  to 
the  availability  of  chrome  from  Rho- 
desia. 

Let  me  cite  the  Department's  own 
figures.  In  1961,  there  were  no  sanctions 
against  Rhodesia.  It  was  a  free  market. 
We  were  freely  in  a  position  to  take  all 
of  the  chrome  that  we  could  get  from 
Rhodesia.  However,  in  that  year  we  were 
taking  most  of  our  chrome  from  Rho- 
desia, rather  than  from  Russia. 

Two  years  later,  1963.  we  had  jumped 
our  Imports  of  Russian  chrome  to  38  per- 
cent of  our  total.  Our  imports  from  Rho- 
desia dropped  10  percent.  There  were  no 
sanctions  yet. 

This  is  the  Byrd  philosophy.  This  is 
the  Byrd  formula  that  would  apply  a  free 
common  market  to  the  world. 

One  year  before  sanctions  were  im- 
posed, our  chrome  imports  from  Russia 
were  58  percent,  whereas  the  Import  of 
Rhodeslan  chrome  ore  had  drc^sped 
down  to  17  percent.  That  was  still  In 
the  absence  of  sanctions. 

For  some  curious  reason,  the  mis- 
guided people  In  charge  of  purchasing  in 
the  United  States  decided  that  they 
wanted  to  purchase  Soviet  Union 
chrome,  and  they  did  so. 

We  have  known  for  a  long  time  that  a 
part  of  that  reason  has  nothing  to  do 
with  Communists,  with  communism,  or 
with  commissars.  It  h^pens  that  It  has 
to  do  with  the  fact  that  the  Soviet 
Union  has  a  far  superior  grade  of 
chrome.  And  they  happened  to  have  it, 
at  that  time  at  least,  at  a  fair  price. 

I  hope  that  we  would  once  again  lay 
this  ghost  to  rest  with  resF>ect  to  this 
issue,  the  issue  of  putting  the  United 
States  back  to,  and  under  its,  commit- 
ments to  the  United  Nations. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  do  I  have  remain- 
ing? 
The  PRESIDING  OFFICER.  The  Sen- 
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ator  from  Vlrglxiia  has  7  minutes  re- 
maining. 

Mr.  HARRY  P.  BYRD,  JR.  Mr.  Presi- 
dent, how  much  time  does  the  Senator 
from  Wyoming  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  5  minutes  re- 
maining. 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent. I  yield  4  minutes  to  the  Senator 
from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  is  recognized  for  4 
minutes. 

Mr.  ALLEN.  Mr.  President,  throughout 
the  Senate  debates  on  S.  1868,  it  has 
been  asserted  that  the  United  States  is 
currently  in  violation  of  its  international 
obligations  by  allowing  the  importation 
of  Rhodecian  chrome.  A  closer  reading  of 
International  law,  however,  reveals  the 
United  States  Ls  not  In  violation  of  the 
"law"  as  practiced  by  the  nations  of  the 
world. 

Unlike  domestic  law.  international  law 
is  not  governed  by  a  fixed  set  of  stand- 
ards. The  statute  of  the  International 
Court  of  Justice  attests  to  the  multiplic- 
ity of  sources  which  guide  the  law  of 
nations.  Among  the  nonexclusive  list  of 
sources  found  in  article  38  of  the  Court's 
statute  are  conventions,  established  rules, 
customs,  general  practice,  and  general 
principles.  Some  writers,  have  gone  so 
far  as  to  state  the  only  source  of  inter- 
national law  is  the  raw  power  of  states. 

I  do  not  go  as  far  as  those  writers. 
However,  I  do  believe  we  must,  as  a  na- 
tion, measure  the  length  of  our  interna- 
tional obligations  by  steps  taken  by  mem- 
bers of  the  international  community  and 
not  in  terms  of  imaginary  hopes  and 
conclusions. 

The  United  Nations  sanctions  against 
Rhodesia  must  be  viewed  through  this 
looking  glass  of  reality. 

The  sanctions  imposed  by  the  Secur- 
ity Council  of  the  U.N.  violated  the  rules 
which  govern  that  organization. 

As  former  Secretary  of  State  Dean 
Acheson  has  stated  before  subcommitr 
tees  of  both  the  Senate  and  House,  the 
Security  Council  never  made  an  adequate 
finding  that  Rhodesia  is  a  threat  to  world 
peace.  How  could  it  be,  Mr.  President?  I 
ask  my  colleagues  to  reflect  on  the  nature 
of  the  threat  of  peace  Rhodesia  is  al- 
leged to  pose.  Does  it  have  a  large  ag- 
gressive armed  force?  Has  it  threatened 
to  attack  its  neighbors,  or  commit  mas- 
sive genocide  on  a  race  of  people?  Is  it 
threatening  the  use  of  force  or  economic 
power  to  overpower  states  which  do  not 
agree  with  it?  Has  it  breached  the  peace? 

The  answer  to  these  questions  is  a 
forthright  "No."  Rhodesia  poses  no  mili- 
tary or  economic  threat  to  world  peace. 
The  only  threat  to  peace  Is  an  imsup- 
portable  assertion  that  Rhodesia's  racial 
policies  may  induce  rival  African  coun- 
tries to  attack  Rhodesia. 

So  It  would  be  on  the  receiving  end 
of  the  aggression,  rather  than  the  giv- 
ing end. 

However,  the  Smith  regime  has  been 
in  power  for  more  than  7  years,  with- 
out armed  attack  from  Its  neighbors. 
Moreover,  the  Republic  of  South  Africa 
has  existed  longer  without  being  attacked 
by  Its  African  neighbors. 


Support  for  the  United  Nations  de- 
pends on  the  quality  of  its  decisions. 
When  the  Security  Coimcil  voted  to  go 
into  Korea,  the  United  States  supported 
that  decision.  In  fact,  the  United  States 
made  the  largest  single  commitment  in 
terms  of  men  killed  and  resources  used 
of  any  nation  supporting  the  UJ^. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  expired. 

Mr.  HARRY  P.  BYRD,  JR.  I  yield  the 
Senator  1  additional  minute. 

Mr.  ALLEN.  On  the  other  side  of  the 
coin,  in  the  Security  Council  sanctions 
against  Rhodesia,  the  quality  of  the 
U.N.  decision  hats  hit  an  unsupportable 
point. 

Whether  one  supports  or  disapproves 
of  the  United  Nations  generally — and  I 
must  state  I  do  not  approve  of  it  gen- 
erally, or  specifically,  for  that  matter — 
one  cannot  help  but  question  the  foun- 
dation of  the  U.N.S  findings  that  Rho- 
desia poses  a  threat  to  international 
peace. 

Wliile  questioning  the  "legality"  of  the 
Security  Council's  findings  of  a  threat 
to  peace.  I  must  also  reflect  on  the  effect 
enactment  of  S.  1868  will  have  on  my 
State.  Alabama  contains  several  large 
specialty  steel  mills.  If  the  sanctions  are 
reimposed.  the  supply  of  chromite  ore 
and  ferrochrome  will  be  greatly  reduced. 
Mills  which  depend  on  these  minerals 
will  be  closed  down  and  jobs  will  be  lost. 
What  will  be  my  response  to  the  work- 
er who  Is  unemployed  If  the  Congress 
reim poses  the  sanctions?  Will  I  be  forced 
to  tell  him  his  job  has  been  sacrificed  to 
support  a  VU.  resolution  which  did  not 
conform  to  the  spirit  of  the  very  charter 
imder  which  the  decision  was  supposed 
to  be  made? 

The  real  reason  behind  the  U.N.  reso- 
lution and  the  recurrence  of  this  Issue 
before  the  Senate  Is  the  efforts  by  a  few 
to  impose  their  moral  judgments  upon 
the  United  States.  While  I  do  not  sup- 
port the  racial  policies  of  the  Smith 
government  in  Rhodesia,  neither  can  I 
support  a  movement  in  the  U.S.  Senate 
to  impose  on  Rhodesia  our  view  of  what 
its  social  policy  should  be. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McGEE.  Mr.  President,  a  par- 
liamentary Inqiiiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  McOEE.  What  Is  the  time  situa- 
tion? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  4 '2  minutes  remaining. 

Mr.  McGEE.  It  was  my  understanding 
that  I  had  5,  when  I  just  made  inquiry 
at  the  desk. 

The  PRESIDING  OFFICER.  The  tlm*» 
running  in  between  has  been  evenly  di- 
vided between  the  two  sides. 

Mr,  McGEE.  I  did  not  realize  that  the 
Chair  was  explaining  on  my  time.  I  want 
to  proceed,  then,  to  what  I  have  to  say 
for  just  a  moment. 

The  essentiality  for  acting  now  with- 
out delay  rests  very  largely  in  Africa.  I 
would  like  to  siiggest  to  my  colleague 
from  Alabama  and  my  colleague  from 
Virginia  that  the  national  interest  re- 
quires that  we  consider  this:  As  the  Sec- 
retary   of    State,    Dr.    Kissinger,    has 


stressed  again  and  again,  and  as  the 
President  has  stressed  again  and  again, 
we  have  a  great  need  for  the  cooperation 
of  Africa.  Ninety  percent  of  the  cobalt 
that  we  use  for  industrial  and  scientific 
purposes  in  the  United  States  comes 
from  Zaire  in  Africa.  Most  of  our  cop- 
per comes  from  Zambia  in  Africa.  700,000 
barrels  of  petroleum  a  day  we  are  now 
able  to  negotiate  from  Nigeria. 

But  what  is  happening,  Mr.  President? 
As  the  Secretary  of  State  has  told  us, 
they  £ire  now  proposing  to  cut  it  off  be- 
cause the  African  governments  are 
united  against  our  action  in  passing  the 
Byrd  amendment  lifting  the  sanctions 
against  Rhodesia. 

Let  us  add  It  up.  We  have  two  or  three 
companies  that  say  they  need  the 
chrome  from  Rhodesia.  Most  of  the 
companies  in  the  free  market,  before 
Rhodesia  was  ever  sanctioned,  were  buy- 
ing from  the  Soviet  Union  for  competi- 
tive reasons.  The  Soviet  ore  was  cheaper. 
So,  Mr.  President,  I  simply  say  that  in 
our  own  interests,  much  depends  on  our 
protecting  our  broad  national  interests 
in  the  countries  of  Africa,  and  not  fall- 
ing into  the  pit  of  rhetoric  on  "only 
Rhodesia." 

So.  as  we  come  to  the  end  of  the  time 
available  for  discussion  of  this  bill,  I 
want  to  reiterate  once  again,  the  real 
issue  here  is  honoring  our  commitment 
in  the  United  Nations;  and  if  we  do  not 
like  that  commitment,  let  us  get  out  of 
the  tjpited  Nations.  Let  us  propose  it 
forthnghtly.  The  Senator  from  Alabama 
has  been  direct  on  that,  but  let  us  know 
what  we  are  voting  on. 

Right  now  we  are  in  the  United  Na- 
tions, and  I  hope  we  stay,  but  there  we 
were  committed  by  our  vote  to  change 
this  program.  We  can  change  that  vote 
within  the  U.N.  by  proposing  a  change 
within  that  body. 

We  purport  to  believe  in  law.  We  pro- 
fess to  operate  under  law.  and  yet  we 
flagrantly  cut  to  shreds  an  international 
commitment  in  that  international  body. 
We  are  simply  asking,  in  the  request 
for  repeal  of  the  Byrd  amendment,  that 
we  return  the  integrity  of  the  United 
States  to  its  commitments  in  the  United 
Nations. 

Finally,  Mr.  President.  I  would  say  that 
what  we  here  in  this  body,  the  62  Sen- 
ators who  so  voted  last  Thursday  the 
59  Senators  who  voted  last  Tuesday,  are 
asking,  and  the  only  thing  we  are  asking, 
is  the  opportunity  to  vote  in  open  ses- 
sion, and  let  these  mature  Senators  make 
up  their  own  minds,  Instead  of  being  im- 
prisoned by  a  two-thirds  vote  on  the 
question.  We  simply  ask  for  the  right  to 
vote,  and  that  is  the  Issue  that  we  are 
really  voting  on,  with  this  vote  on  the 
cloture  motion. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARRY  P.  BYRD.  JR.  Mr.  Presi- 
dent, in  summary,  the  trade  embargo 
was  decreed  unilaterally  7  years  ago  by 
President  Johnson,  following  action  by 
the  United  Nations. 

The  Byrd  amendment,  adopted  2  years 
ago.  specified  that  the  President  could 
not  prohibit  the  importation  of  a  stra- 
tegic material  from  a  free  world  country 
If  such  material  was  being  imported  from 
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a  Communist  country.  This  passed  the 
Seaaate  and  the  House  of  Representa- 
tives, receiving  the  support  of  represent- 
atives from  46  of  the  50  States. 

Metallurgical  chromite  is  the  strategic 
material  at  issue.  The  United  States  has 
none.  Rhodesia  has  67  percent  of  tiie 
world's  resources.  The  other  major  pro- 
ducers are  South  Africa  and  Russia. 
Small  quantities  are  found  in  Turkey, 
Iran,  and  India. 

In  Senate  debate,  the  Senator  from 
Nevada  i  Mr.  Cannon  ) ,  chairman  of  the 
Stockpile  Subcommittee  of  the  Armed 
Services  Committee,  stated  that  our  Na- 
tion has  only  a  3-year  wartime  supply 
of  this  strategic  material.  He  empha- 
sized, too,  that  if  Rhodesia  Is  eliminated 
as  a  source,  then  the  United  States  be- 
comes dependent  upon  Russia. 

Adoption  of  the  Byrd  amendment  does 
not  condone  any  alleged  actions  by  the 
Rhodesian  Government  against  any  seg- 
ment of  its  population— just  as  the  lack 
of  sanction  against  Russia  does  not,  I 
would  assume,  condone  persecution  by 
Russia  of  Its  Jewish  population. 

Senator  Humphrey's  proposal  now 
pending  in  the  Senate  would  repeal  the 
Byrd  amendment.  The  thrust  of  his  argu- 
ment and  the  implication  of  his  legisla- 
tion, to  use  Senator  Httmphrky's  own 
words,  is  that  once  the  United  Nations 
Security  Council  acts,  that  "has  the 
same  standing  as  a  provision  of  our  Con- 
stitution. It  is  the  supreme  law  of  the 
land."  I  reject  that  extremist  view. 

I  support  a  world  organization  dedi- 
cated to  peace.  I  do  not  support  efforts 
by  the  United  Nations  to  Inject  itself 
Into  the  Internal  affairs  of  individual 
countries.  I  cannot  support  any  action  by 
the  United  Nations  which  could  jeopar- 
dize the  defense  of  the  United  States 
Nor  can  I  support  Senator  Humphrby's 
position  that  action  by  the  Security 
Council  of  the  United  Nations  becomes 
the  supreme  law  of  the  land  for  the 
United  States. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  an 
excerpt  from  Senator  Cannon's  state- 
ment as  published  in  the  Congrsssional 
Record  of  December  10,  1973. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record 
as  follows: 

METALLXTHGICAI,    CHBOME   AND   THK    NATIONAL 
SBCTJRrrT 

Chromium  Is  one  of  the  most  Important 
and  Indispensable  Industrial  metals.  Current 
United  States  consumption  of  metallurgical 
chrome  ore  totals  about  700.000  tons  per 
year.  None  Is  mined  In  the  United  States  or 
In  North  America. 

Perrochromlum  Is  Irreplaceable  for  the 
production  of  stainless  steel  and  other  type 
of  high-performance  steels  and  superalloys. 
where  the  chromium  Imparts  vital  resistance 
to  heat  and  corrosion.  About  10  percent  of 
domestic  production  of  these  steels  goes  di- 
rectly to  mUitary  and  defense  applications. 
Modem  Jet  airplanes,  nuclear  submarines 
and  warships,  for  instance,  cannot  be  built 
without  metallurgloal  chrome;  86  percent  of 
stainless  steel  is  devoted  to  other  essential 
uses,  such  as  oil  reflnertes.  hospital  equip- 
ment, food  processing  machinery  and  chemi- 
cal plants.  Only  about  5  percent  of  VB. 
chrome  usage  goes  to  household  i4>pUanoea 
and  kitchen  tools. 

When  the  United  States  began  to  desig- 
nate strategic  materials  for  stockpiling  and 


defense  pxu-poses  in  1939,  chromium  was  one 
of  the  first  four  commodities  to  be  listed. 
The  stockpile  consists  of  metallurgical  grade 
chromite  and  of  oeveral  types  of  ferro- 
chromlum. 

TKE   STOCKPTt*   AND   NATIONAL  KXZSGKNCT 
NKKD8 

It  Is  appropriate  to  review  the  stockpile 
supply  situation,  especially  in  view  of  the 
contention  of  criUcs  of  the  Byrd  amend- 
ment that  the  supply  is  large  enough  to  sat- 
isfy U.S.  needs  for  many  years,  and  last  the 
defense  Industries  for  24  years  In  the  event 
of  a  conventloiial  war. 

In  testimony  to  the  House  Armed  Services 
Committee  In  June  1972,  officials  of  the  Of- 
fice of  Emergency  Preparedness  declared  that 
the  VS.  requirements  for  metallurgical 
chrome  for  a  3 -year  wartime  national  emer- 
gency would  total  4,316,000  tons — or  1,438,- 
000  tons  per  year.  This  is  more  than  the  cur- 
rent peacetime  usage.  This  estimate  of  VS. 
emergency  requirements  was  set  In  1970  by 
the  Office  of  Emergency  Preparedness  with 
the  assistance  of  the  Departments  of  State, 
Defense.  Commerce,  and  Interior.  They 
analyzed  the  expected  supply  and  require- 
ments during  a  projected  future  emergency. 
Estimates  of  supply  for  the  projected  mobi- 
lization period  are  based  upon  readily  avaU- 
able  capacity  and  normal  resources  In  the 
United  States  and  upon  other  countries 
which  are  considered  accessible  by  the  Na- 
tional Security  Council. 

To  meet  national  emergency  needs,  the 
current  inventory  of  chrome  In  the  national 
and  supplemental  stockpiles  is  about  5,- 
300,000  tons.  This  amount  Includes  more 
than  900,000  tons  of  excess  chrome,  the  dis- 
posal of  which  already  has  been  authorized 
by  Congress.  This  900,000  tons,  however,  is 
very  low  grade,  low  quality  domestic  ore. 
And  the  bulk  of  it  is  stored  In  Montana, 
50  miles  from  the  nearest  railroad.  It  has 
little  economic  value  today. 

In  March  1970,  the  Office  of  Emergency 
Preparedness  reduced  the  stockpile  obJecUve 
for  metallurgical  chrome  to  3,100,000  tons, 
and  in  1971  requested  legislation  (S.  773) 
authorizing  the  dliq>osal  of  1,313.800  tons  of 
metallurgical  chrome  and  ferrochrome.  In 
trying  to  explain  how  the  United  States 
could  meet  its  wartime  needs  for  4.315.000 
tons  of  chrome  from  a  stockpile  of  only 
3,100.000  tons,  the  OEP  witness  told  the 
House  Armed  Services  Committee — 

"We  estimate  we  can  obtain  from  sources 
such  as  Rhodesia  and  the  Reoubllc  of  South 
Africa  923.000  tons  during  the  next  3  years." 
Members  of  the  committee  were  unable 
to  get  satisfactory  answers  to  their  questions 
as  to  what  would  happen  If  Rhodesian  ore 
were  fully  committed  to  customers  elsewhere 
In  the  world  or  unavailable  because  of  the 
U.N.  sanctions,  and  the  committee  did  not 
apnrove  the  bill. 

In  April  1973.  President  Nixon  proposed  a 
new  stockrrfle  dlsoosal  legislation  based  on 
stockpUlng  essential  needs  for  a  1-vear  pe- 
riod. In  the  case  of  chrome,  the  stocknlle 
objective  would  be  reduced  to  44S.0O0  tons. 
The  legislation  Is  pending  before  the  Armed 
Services  Committee,  but  no  hearings  have 
been  held. 

Mr  President,  with  the  nress  of  other  busi- 
ness before  the  Armed  Serrices  CommUtee 
this  vear.  the  Subcc>mmltte€  on  the  National 
Stocknlle  and  Naval  Petroleum  Re8«»rvef». 
which  I  have  the  honor  of  chalrlne.  has  not 
had  an  oroortunltv  to  schedule  heartnes  on 
the  President's  pror^osals  for  cor>8l»ler9V>lv 
revising  our  stockpile  objectives  and  ooll- 
c1e«. 

Untn  we  have  rather  thorough  and  com- 
plete hearings  on  the  entire  sublect.  and 
until  the  subcommittee  and  the  full  com- 
mittee can  give  careful  attention  to  the  en- 
tire matter,  I  cannot  say  to  the  Senate  that 
we  do  not  need  the  present  stockpile  of 
metallurgical  chrome  and  ferrochrome.  I  do 


not  know  what  levels  of  supply  we  need  in 
our  stockpile  in  the  interests  of  this  Nation's 
seciirity  and.  obviously,  this  is  not  a  deci- 
sion which  the  committee  or  the  Senate 
should  make  without  adequate  hearings  and 
careful  deliberation. 

If  we  use  up  the  stock  pUe  today  for  reasons 
of  economic,  political,  or  social  policy,  it  wlU 
be  done  and  It  wiU  not  be  avaUable  to  meet 
the  needs  of  national  security  should  a  tmJ 
emergency  occiir. 

Until  we  examine  our  stockpile  reserves 
and  measure  them  against  our  nationed  se- 
curity requirements  in  a  careful,  thoughtful 
fashion,  it  would  be  seriously  Irresponsible  to 
contend  that  we  can  cut  ourselves  off  from 
foreign  sources  of  chrome  and  use  up  the 
stockpile. 

Furthermore,  we  cannot  ignore  the  fact 
that  our  principal  source  lor  metaUurglcal 
chrome  ore  is  still  the  Soviet  Union.  Pifty- 
three  percent  of  our  imports  of  metallurlgical 
chrome  ore  in  the  first  7  months  of  this  year 
have  come  from  Russia.  There  Is  no  reason  to 
cut  off  this  supply,  or  to  t\im  our  back  on  it. 
But  our  interest  in  "detente"  with  the  Soviet 
Union  certainly  does  not  mean  that  we 
can  count  on  them  as  a  continuing  soxirce 
of  one  of  our  most  critical  materials  In  every 
circumstance.  We  wovild  be  foolhardy  to  ac- 
cept that  kind  of  a  bear  hug. 

PUCES    OP    ICKTALLUBCICAL    CHKOICK 

The  prohibition  against  importation  of 
chrome  from  Rhodesia  in  the  1987-71  period 
produced  a  market  mcrease  In  the  price  of 
Russian  chrome.  That  VB.  Bureau  of  Mines 
Mineral  Yearbook  for  1970  states: 

"Metallurgical  grade  chromite  prices  rose 
for  the  fourth  successive  year,  continuing 
the  trend  Initiated  In  1967.  primarily  as  a  re- 
sult of  continued  United  Nations  economic 
sanctions  against  Southern  Rhodesia. " 

The  price  of  Russian  chrome  dropped 
sharply  after  the  enactment  of  the  Byrd 
amendment  In  1972. 

Its  repeal  is  likely  to  result  In  a  substantial 
increase.  When  repeal  of  the  Byrd  amend- 
ment was  under  consideration  in  1972.  sup- 
pliers of  chrome  forecast  an  immediate  20 
percent  price  mcrease  if  imports  from  Rho- 
desia were  banned  again.  If  history  repeats  it- 
self, repeal  of  the  Byrd  amendments  in  1973 
would  also  result  in  a  20-i)erceni  increase 
In  the  price  of  Russian  and  Turkish  chrome 
ore. 

Mr.  STEVENSON.  Mr.  President,  the 
Byrd  amendment  was  passed  in  1971.  "ITie 
issues  involved  were  debated  then, 
debated  in  1972,  and  debated  once  again 
during  consideration  of  S.  1868  this 
year.  The  issues  are  clear,  and  it  is 
now  time  to  cease  further  debate  and 
vote  on  final  passage  of  this  biU.  When 
the  amendment  was  first  presented  we 
were  warned  of  overreUance  on  the 
Soviet  Union  for  chrome  and  of  economic 
disasters  that  the  United  States,  or  at 
least  some  of  Its  strategic  industries, 
would  suffer  If  we  continued  to  ban  the 
import  of  Rhodesian  chrome.  Events  of 
the  last  2  years  prove  these  prophecies  in 
error,  and  underscore  the  irresponsibility 
of  the  action  which  we  took  in  1971. 

The  United  States  undercut  Its  ally. 
Great  Britain,  in  Its  negotiations  with 
Rhodesia  for  independence.  It  undercut 
the  moral  and  legal  authority  of  the 
United  Nations  at  a  time  when  It 
desperately  needed  support.  It  broke  with 
international  covenants  to  which  It  was 
a  pEu'ty — and  most  grievously  broke  with 
its  own  best  principles. 

In  a  recent  letter  to  Representative 
Dices,  chairman  of  the  House  of  Repre- 
sentatives Subcommittee  on  Africa,  Sec- 
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retary  Kissinger  supported  repeal  of  the 
Byrd  amendment.  He  stated: 

I  am  convinced  UiAt  tb«  Byrd  amendment 
U  not  esaentlAl  to  our  national  Mcurlty, 
brings  us  no  real  economic  advantage,  and  U 
detrimental  to  tbe  conduct  of  foreign 
relations. 

A£  forthright  as  this  position  seems,  the 
controversy  continues  to  rage.  Mr.  Kis- 
singer's words  do  not  begin  to  describe 
the  humiliation  this  amendment  brings 
down  on  a  nation  once  viewed  as  man's 
last  best  hope. 

I  believe  that  we  have  an  obligation  to 
pass  S.  1868  without  delay. 

The  first  argument  raised  in  1971.  and 
again  today,  is  that  the  importation  of 
Rhodesian  chrome  would  make  our  coun- 
try less  dependent  on  Russian  chrome.  In 
fact,  only  about  5  percent  of  the  chrome 
we  now  import  comes  from  Rhodesia,  and 
the  percentage  of  chrome  we  import  from 
Russia  continues  at  the  same  level; 
roughly  half  the  total  amount.  Even  if  in- 
coming quantities  of  chrome  were  to 
dwindle  rapidly,  we  would  still  have  large 
quantities  of  chrome  stockpiled.  In  addi- 
tion, we  can.  and  do,  buy  ferrochrome, 
the  most  usable  chrome  alloy,  from  other 
nations,  most  notably  Finland,  at  a  lower 
price  and  higher  quality  than  that  which 
is  currently  available  from  Rhodesia. 

We  are  told  by  some  steel  producers 
that  if  we  cut  off  the  supply  of  Rhodesian 
chrome  we  will  cause  the  price  of  stain- 
less steel  to  skyrocket  and  force  factories 
and  foundries  to  close.  In  fact,  the  price 
of  steel  alloys  has  been  rising  rapidly 
during  the  last  2  years  when  our  Imports 
of  Rhodesian  chrome  have  been  illegally 
exempted  from  the  United  Nations  em- 
bargo. Prices  may  well  continue  to  rise, 
but  it  will  be  due  mainly  to  the  other  in- 
flationary pressures  and  shortages.  Some 
unions  which  were  worried  about  this 
slt\iation  in  1971,  now  see  that  their  .'ears 
were  unfounded,  and  they  almost  unani- 
mously support  repeal  of  the  Byrd 
sunendment.  The  continued  importation 
of  Rhodesian  chrome  simply  is  not  neces- 
sary for  strategic  or  economic  reasons. 

On  the  contrary,  our  position  in  the 
world  would  be  strengthened  if  we  gave 
more  evidence  of  respect  for  interna- 
tional law  and  the  iimllenable  rights  of 
humans  which  we  recognized  200  years 
ago. 

We  signed  the  United  Nations  Charter 
and  promised  to  abide  by  Its  regulations 
In  1966  and  1968.  the  United  States  also 
signed  Uruted  Nations  acts  enforcing 
sanctions  against  the  outlaw  government 
of  Rhodesia.  We  supported  these  actions 
aa  a  responsible  member  of  the  world 
community  Now  we  have  renounced  our 
own  promises  and  are  in  defiance  of 
those  agreements.  We  ask  that  other 
countries,  particularly  now  in  the  Middle 
East,  obey  United  Nations  directives;  yet 
we  continue  to  defy  U.N  agreements  to 
which  we  are  a  party. 

The  Ian  Smith  regime  has  consistently 
refused  to  grant  the  majority  black  pop- 
ulation of  Rhodesia  the  most  basic  rights 
of  citizenship.  We  ought  not  only  be  a 
law-abiding  nation — but  a  principled  na- 
tion. We  ought,  I  suggest,  regain  our  in- 
fluence In  the  world,  and  our  self-respect 
at  home,  by  harmonizing  our  policies 
with  our  principles.  The  United  States 


should  declare  its  commitment  not  only 
to  the  law — but  to  the  human  rights  of 
all  people.  It  is  not  enough  to  preach 
the  ideals  of  the  American  Revolution — 
and  then  aid  the  Portuguese,  tilt  to 
Yahya  Kahn  or  traffic  with  Rhodesia.  We 
carmot  have  it  both  ways.  Our  message 
by  word  and  deed  ought  to  be  a  four- 
square commitment  to  freedom  for  our 
own  sake  and  for  humanity's. 

To  repeal  the  Byrd  amendment  Is  little 
enoxigh.  Passage  of  3.  1868  would  only 
remove  a  blotch  on  our  national  char- 
acter. I  urge  the  Senate  to  vote  first  to 
end  debate  on  this  matter,  and  then  act 
quickly  to  approve  S.  1868.  With  the  Byrd 
amendment  repealed,  we  can  reestablish 
our  Nation  as  a  law-abiding  member  of 
the  international  family 

Mr.  HART.  Mr.  President.  I  support 
the  efforts  to  place  the  United  States 
back  into  compliance  with  the  United 
Nations  resolution  imposing  economic 
sanctions  on  Southern  Rhodesia.  The 
United  States  has  failed  to  observe  these 
sanctions  for  the  past  2  years,  primarily 
because  of  concern  that  this  embargo,  by 
stopping  imports  of  Rhodesian  chromite 
and  ferrochrome,  would  harm  the  do- 
mestic stainless  steel  Industry  and  would 
increase  U.S.  dependence  on  the  U.S.S  Jl. 
for  chromite,  thereby  impairing  national 
security. 

The  experience  In  the  last  2  yetirs  has 
proven  these  fears  to  be  grossly  exag- 
gerated. On  the  other  hand,  the  harm 
to  this  Government's  relations  with 
African  countries  resulting  from  its 
failure  to  observe  the  United  Nations 
sanctions  can  hardly  be  overestimated. 
In  recognition  of  this  fact,  Dr  Kissinger, 
the  Secretary  of  State,  has  stated  that 
the  administration  will  support  the  re- 
peal of  the  Bjrrd  amendment  as  a  funda- 
mental step  toward  improving  the  effec- 
tiveness of  U.S.  foreign  policy  in  Africa. 
In  a  letter  to  Representative  Charlks 
Dices,  chairman  of  the  House  Subcom- 
mittee on  Africa,  he  stated: 

I  am  convinced — that  the  Byrd  provision 
is  not  eaaentlal  to  our  national  security, 
brings  us  no  real  economic  advantage,  and 
Is  detrlroentaj  to  the  conduct  of  foreign 
relations. 

In  light  of  this  consideration,  there 
must  be  overwhelming  economic  or  na- 
tional security  reasons  for  not  observing 
the  Rhodesia  sanctions.  These  reasons 
simply  do  not  exist.  The  Defense  Depart- 
ment, in  a  letter  by  Mr.  William  P.  Clem- 
ents, Jr..  Deputy  Secretary,  has  stated 
that  the  domestic  stockpile  of  chrome 
is  sufficient  to  meet  national  security 
needs  for  the  ne.xt  40  years.  As  to  the 
economic  Impact  of  an  embargo  on 
Rhodesian  chrome,  it  appears  that  there 
are  satisfactory  alternative  sources  of 
supply  in  South  Africa.  Finland.  Brazil. 
Japan.  Sweden,  Turkey,  and  Norway  to 
meet  an  Increased  demand  for  ferro- 
chrome If  the  Rhodesian  ban  is  reim- 
posed.  It  is  true  that  ferrochrome  from 
these  sources  may  co->t  a  bit  more,  per- 
haps as  much  as  $4  additional  cost  per 
ton  of  stainless  steel,  but  this  burden 
can  be  reduced  by  release  for  domestic 
use  of  part  of  the  U.8  stockpile  of 
chrome.  The  impact  on  labor  of  Rhodesia 
sanctions  would  be  minimal.  The  United 
Steelworkers  Union  has  concluded  that 


the  Jobs  of  American  specialist  st«el 
workers  were  not  jeopardized  by  the 
embargo  when  it  was  In  effect:  on  the 
contrary,  lifting  the  embargo  has  cost 
American  ferrochrome  workers  jobs  since 
1971.  This  is  because  most  chrome  im- 
ports from  Rhodesia  are  now  in  the  form 
of  ferrochrome  which,  because  it  is  pro- 
duced by  low-cost  African  lalwr  in  Rho- 
desia, has  t)een  able  to  undersell  the 
American  ferrochrome  industry. 

These  economical  considerations  clear- 
ly do  not  outweigh  the  Interest  of  the 
United  States  In  complying  with  Its  in- 
ternational obligations  In  1966.  when  the 
Security  Council  of  the  United  Nations 
agreed  to  sanctions  against  Rhodesia,  the 
United  States  strongly  supported  this  ac- 
tion. Under  the  United  Nations  Charter, 
the  United  States  is  legally  bound  to 
observe  the  sanctions.  Our  failure  to  do 
so  shows  not  only  disrespect  for  interna- 
tional law.  but  gives  symbolic  support  to 
the  racial  policies  of  the  government  of 
Southern  Rhodesia. 

Mr.  McQEE.  Mr.  President,  In  yester- 
days  debate  on  8.  1868,  the  distinguished 
junior  Senator  from  Virginia  <Mr.  Wn.- 
LiAM  L.  ScoTTi  made  several  assertions 
which  he  felt  were  reasons  for  the  Sen- 
ate to  reject  efforts  to  place  the  United 
States  back  into  compliance  with  United 
Nations  sanctions  against  Rhodesia. 

Therefore,  I  would  like  to  take  this 
opportunity  to  respond  to  his  following 
allegations  that  first,  the  Soviets  were 
gouging  us  pricewlse  on  chrome  during 
the  period  we  were  in  compliance  with 
sanctions  against  Rhodesia:  second,  that 
the  Soviets  were  selling  us  Rhodesian 
chrome  at  higher  prices,  in  other  words 
Rhodesian  chrome  was  being  trans- 
shipped Into  the  United  States  through 
Russia;  third,  that  the  U.N.  sanctions 
against  Rhodesia  were  costing  the  Amer- 
ican laborer  jobs  in  the  ferrochrome  In- 
dustry; and  fourth,  that  UJB.  complismce 
with  the  sanctions  placed  us  In  a  position 
of  relying  upon  a  potential  enemy  for  a 
strategic  material. 

In  response  to  the  first  point,  I  would 
point  out  once  again  that  a  study  com- 
pleted this  3rear  by  an  ansJyst  In  the 
Foreign  Affairs  Division  of  the  Congres- 
sional Research  Service.  Library  of  Con- 
gress, noted  the  price  of  chrome,  includ- 
ing that  of  Rhodesian  chrome,  had  In- 
creased in  recent  years.  The  analyst 
noted  the  Increase  was  due  as  much  to 
an  Increase  In  demand  for  chrome  and 
the  genersd  upward  shift  in  the  prices  of 
raw  materials  as  to  the  effects  of  eco- 
nomic sanctions.  The  study  pointed  out 
the  rise  In  world  chrome  prices  began 
in  1964,  before  the  Imposition  of  the 
sanctions.  This  was  attributed  to  the  fact 
that  In  the  1950'8.  large  U.S.  stockpile 
purchases,  primarily  from  Turkey,  In- 
flated the  chrome  prices.  When  these 
purchases  ceased  In  1958.  prices  began  to 
rise  as  the  ore  surplus  was  being  de- 
pleted. At  the  sEune  time,  world  produc- 
tion of  stainless  steel  began  to  Increase 
at  a  rapid  rate,  especially  In  Japan  and 
West  Germany.  According  to  the  study, 
It  wcM  this  new  demsmd  for  chrome  ore 
which  also  contributed  to  the  upward 
trend  in  prices. 

"These  factors,  which  began  pushing 
ore  prices  ui>ward  in  1965,  have  conUn- 
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ued  through  1972."  according  to  the 
study. 

The  price  U.S.  industry  pays  for  chro- 
mium imports  is  a  very  complex  system. 
It  depends  upon  the  method  of  compu- 
tation as  to  whether  the  prices  for  the 
imports  are  quoted  prices  or  actual  prices 
paid.  However,  in  researching  this  ques- 
tion, I  studied  the  UjB.  Department  of 
Commerce's  monthly  publication  entitled 
'Imports,  Commodity  by  Country."  In 
the  process.  I  discovered  the  following 
facts. 

Relative  to  Imports  of  metallurgical 
grade  chrome,  our  average  payment  per 
ton  for  Rhodesian  chrome  in  1972  was 
some  15.91  per  ton  less  than  chrome  Im- 
ports from  Soviet  Russia.  However,  In 
the  first  quarter  of  1973,  we  paid  $48.16 
a  ton  for  chrome  from  Russia  and  $62.38 
a  ton  for  chrome  from  Rhodesia,  or 
$14.22  a  ton  more.  On  the  other  hand, 
we  paid  $93.70  per  ton  from  Turkey  dur- 
ing the  first  quarter  of  1973. 

In  a  recent  Carnegie  endowment  for 
the  peace  study  on  the  Rhodesian  chrome 
question,  it  was  pointed  out: 

Because  Russian  ore  is  of  generally  higher 
cJiromlc  oxide  content  than  either  Rhodesian, 
South  African,  or  TuriUsh  ore.  It  merits  a 
somewhat  higher  price  per  ton.  Similarly, 
because  South  Africa's  metallurgical  grade 
chromite  Is  generally  of  lower  quality,  it  Is 
priced  lower  than  that  of  our  other  major 
foreign  suppliers. 

Another  fact  that  opponents  of  S.  1868 
fail  to  mention  is  the  year  before  sanc- 
tions against  Rhodesia  went  into  effect, 
we  were  paying  only  $40  a  ton  for  metal- 
lurgical grade  chromite.  Yet,  in  1972,  we 
paid  168  percent  more  for  the  same  ton 
of  chrome  from  Rhodesia.  Again,  the 
basis  for  this  comparison  Is  U.S.  Depart- 
ment of  Conunerce  data. 

To  give  a  further  example  of  how  mis- 
leading the  numbers  game  is.  let  us  take 
a  look  at  chemical  grade  chrome — which 
is  a  middle  grade.  In  1968.  Rhode.sla 
sold  us  chemical  grade  chrome  for  $30.51 
per  ton.  However,  in  1972,  the  Rhodeslans 
were  charging  us  $83.25  per  ton  for 
chemical  grade  chromite.  This  repre- 
sented sui  increase  of  nearly  287  percent 
In  just  a  4-year  period. 

According  to  U.S.  Department  of  Com- 
merce data,  the  price  of  Rhodesian 
chrome  for  all  grades  from  1961  until 
1968  was  consistently  higher  per  ton  than 
the  Soviet  Russian  chrome. 

As  to  the  second  point,  and  I  have  ad- 
dressed myself  to  this  rumor  on  many 
occasions  in  the  past,  it  Is  alleged  that 
Russian  chrome  is  nothing  more  than 
RhodesiEin  chrome  transshipped.  I  might 
add,  there  has  never  been  any  evidence 
to  substantiate  this  allegation,  even 
though  It  has  been  raised  once  tigain. 
The  basis  of  this  claim  was  a  test  con- 
ducted by  the  Crucible  Steel  Division  of 
Colt  Industries.  The  Colt  analysis  uti- 
lized an  electron  mlcroprobe  In  search 
of  tltaniimi  content  In  the  chromite.  Colt 
claimed  that  low  titanium  content — a 
Rhodesian  chrome  ore  characteristic — 
had  also  been  found  in  Soviet  Russian 
ore  being  imported  into  the  United 
States,  leading  them  to  conclude  Russian 
ore  was  nothing  more  than  Rhodesian 
ore  transshipped. 

However,  the  U.S.  Geological  Surrey 


refuted  the  claim  2  years  ago,  even 
though  Colt  still  advances  this  argument. 
nSOS  scientists  stated  that  titanium 
content  alone  was  not  the  basis  for  de- 
termining the  origin  of  the  ore.  Accord- 
ing to  the  USGS.  such  a  determination 
is  based  upon  a  combination  of  physical 
characteristics,  content  of  chromium  and 
iron  oxides,  commercial  value  of  the  ores, 
records  of  production  from  Rhodesism 
mines,  and  the  geology  of  Russian  chro- 
mite deposits. 

The  USGS  also  noted  the  ore  that  Colt 
Industries  claimed  to  be  transsliipped 
Rhodesian  ore  contained  only  an  average 
of  38  percent  chromiimi  oxide — "far  be- 
low that  of  the  Rhodesian  ore  that  is 
supplied  to  the  world  market."  For  these 
reasons,  the  USGS  stated  unequlvocably 
that  Rhodesian  ore  was  not  being  trans- 
shipped through  Russia  to  the  United 
States.  Further,  the  USGS  stated  that 
Russian  ore  with  similar  titanium  con- 
tent as  Rhodesian  ore  actually  comes 
from  the  Urals  and  is  known  as  Sara- 
novskaya  ores,  or  low-grade  Russian  ore. 

In  light  of  this  refutation  by  the  U5. 
Geological  Survey  of  Colt's  claim  that 
Rhodesian  ore  was  being  transshipped 
through  Russia,  we  are  now  being  con- 
fronted with  nmiors  that  Soviet  Russia 
is  buying  Rhodesian  chrome  for  their 
own  use  and  selling  us  Russian  chrome. 

Again,  no  evidence  has  been  offered  to 
substantiate  this  claim.  While  the  United 
Nations  has  been  able  to  target  those 
nations  who  are  covertly  violating  sanc- 
tions against  Rhodesia,  there  is  no  evi- 
dence the  Soviets  are  doing  so.  Thus, 
once  again,  we  are  confronted  with 
allegations  and  rumors  which  are  not 
based  upon  fact.  We  are  confronted  with 
misrepresentations  in  an  effort  to  coerce 
the  Congress  of  the  United  States  into 
continuing  this  Nation's  violation  of  X5N. 
ssmctions  against  Rhodesia. 

The  third  point  addresses  itself  to  the 
effect  sanctions  had  on  our  domestic 
ferrochrome  industry. 

Foote  Mineral  Co.,  a  principle  lobbyist 
In  1971  for  breaking  the  sanctions  against 
Rhodesia,  was  the  first  to  feel  the  detri- 
mental Impact  of  the  new  law.  On  De- 
cember 13, 1972,  it  announced  it  was  clos- 
ing the  plant  in  Steubenville,  Ohio,  which 
had  received  one  of  the  first  shipments 
of  Rhodesian  chrome  ore.  Foote  gave  the 
following  reason  for  the  closure: 

The  domestic  ferrochrome  industry  has 
been  forced  to  reduce  selling  prices  in  order 
to  combat  the  low-priced  Imports  which  have 
taken  as  much  as  50  percent  of  the  domestic 
low-carbon  ferrochrome  market  this  year. 

In  the  Etecember  18,  1972.  issue  of 
Metals  Week,  it  was  pointed  out  that 
Foote  had  decided  to  shut  down  two 
additional  plants  and  go  out  of  the  ferro- 
chrome business  completely.  One  plant  is 
in  Wenatchee,  Wash.,  ajid  the  other  In 
KembaUton,  'Va.  The  three  plants  ac- 
coimted  for  24  per  cent  of  Foote's  total 
business  for  1972. 
Metals  Week  went  on  to  point  out: 
SteubenvUle's  problems  were  compounded 
by  rising  power  costs  and  power  outages.  But, 
despite  a  recent  interest  expressed  by  the 
firm  in  producing  charge  chrome,  the  cut- 
throat competition  in  ferrochrome  pricing 
undoubtedly  played  as  significant  a  role  in 
Poote's  decision  as  did  the  troubles  at  the 
plant.   Low-priced   Imports,   primarily   from 


South  Africa,  have  been  at  an  all-time  high 
this  year — estimated  at  aome  60%  of  VA. 
consumption.  Imported  prices  are  reportedly 
even  below  tTS  production  costs  In  certain 
cases,  making  It  increasingly  dlfScuIt  for  the 
domestic  industry  to  compete.  The  competi- 
tion has  been  intensified  by  a  change  In  em- 
phasis away  from  low-carfoon  products  and 
into  hlgh-cartion  and  low-carbon  charge 
chrome — the  result  of  mounting  South 
African  production  and  stainless  steel  tech- 
nology which  permits  the  use  of  lower-grade 
material. 

Metals  Week  noted  this  Interesting  de- 
velopment : 

One  highly  placed  source  believes  the  prob- 
lem lies  deeper,  however,  originating  with 
a  "considerable  dislocation  of  the  historical 
patterns  of  ferrochrome."  Until  last  year,  this 
expert  reasons,  the  VS  maintained  a  strict 
adherence  to  the  UN  sanctions  against  Rho- 
desia, making  the  Rhodeslans  very  selective 
and  Indepyendent  about  seUing  ore.  At  the 
same  time,  Rhodesia  and  South  Africa — 
which  have  maintained  a  traditional  strong 
bond,  accessing  low-cost  and  high-grade  ore 
sources  to  both — are  now  seeking  to  produce 
and  seU  chrome  alloys  rather  than  ore.  As  a 
result.  South  African  ferrochrome  produc- 
tion has  expanded  to  an  estimated  600,000 
tons  per  year  by  yearend  and  Rhodesia  U 
slated  to  triple  Its  own  ci4>aclty  In  the  next 
18  months  to  400,000  tpy. 

Foote  was  not  alone,  as  America's 
fourth  largest  producer  of  ferrochrome — 
behind  Airco  Alloys,  Union  Carbide  and 
Foote — Ohio  Ferroalloys,  cited  severe 
price  erosion  and  loss  of  its  profits  in  its 
decision  to  suspend  ferrochrome  opera- 
tions "until  such  time  as  the  market 
price  on  this  product  might  return  to 
a  reasonable  level  that  would  allow  a 
profit."  This  announcement  was  made  in 
September  1972,  but  by  the  year's  end. 
the  temporary  suspension  had  become  a 
permanent  decision.  Ohio  Ferroalloys 
then  announced  it  would  produce  ma- 
terials "more  profitable  than  ferro- 
chrome" at  its  plant  in  Brilliant.  Ohio. 
In  the  words  of  company  President  R.  L. 
Cunningham: 

We  are  closing  down  because  we  could  not 
compete  with  prices  quoted  by  the  South 
African  and  Rhodesian  exporters. 

As  a  result,  the  Carnegie  study  pointed 
out: 

This  surge  of  low-cost  imports  of  ferro- 
chrome from  Rhodesia  has  done  more  barm 
to  American  industry  than  any  of  the  chrome 
ore -related  hardshli>8 — real  and  imagined — 
that  occurred  during  the  period  of  t^e  sanc- 
tions. 

Carnegie  said  the  closing  of  Foote 
meant  the  loss  of  313  American  jobs. 

Thus.  20  months  after  congressional 
approval  of  the  sanctions  violation  went 
Into  effect,  the  American  ferrochrome 
Industry  has  lost  two  of  Its  four  principal 
producers.  In  this  connection,  the  Ferro- 
alloys Association  filed  a  petition  before 
the  Tariff  Commission  in  May  of  this 
year  asking  for  relief  from  imports  in- 
cluding ferrochrome.  The  petition  em- 
phasized that: 

Unless  aid  is  forthcoming  soon  it  will  only 
be  a  matter  of  time  until  almost  aU  domestic 
production  of  ferrochronie  and  chroaUum 
metal  wUl  cease  and  the  bulk  of  our  country's 
requirements  will  be  supplied  from  and  da- 
pendent  on  foreign  production. 

According  to  UB.  Department  of  Com- 
merce data,  low  carbon  f^rochrome  im- 


42112 


CONGRESSIONAL  RECORD  —  SENATE 


ports  from  Rhodesia  totaled  4.4  million 
pounds  In  1972.  In  the  first  quarter  of 
1973,  we  imported  nearly  25  percent  of 
our  low  carbon  ferrochrome  from 
Rhodesia. 

On  the  other  hand.  Rhodesia  Is  ac- 
counting for  more  than  35  percent  of 
our  total  high  carbon  ferrochrome  im- 
ports— some  50  million  pounds  in  the 
first  quarter  of  1973. 

The  Carnegie  study  notes: 

Together.  Rhodesl»n  and  South  African 
low-cost  ferrochrome  has  provided  T7  per- 
cent of  US.  Imports  of  high-carbon  ferro- 
chrome In  1973. 

Thus,  while  the  violation  of  the  sanc- 
tions brought  a  flood  of  ferrochrome  im- 
ports into  the  United  States,  we  only  im- 
ported 12  percent  of  our  total  chrome 
imports  in  1972  from  Rhodesia. 

Once  again,  quoting  from  the  Carnegie 
study: 

It  Is  Important  to  remember  In  ail  this 
Just  why  Rhodesian  and  South  African  ferro- 
chrome is  so  much  cheaper.  Not  only  are  the 
lack  of  pollution  controls  and  the  proximity 
to  the  raw  material — chrome — Important  in 
keeping  costs  low  in  southern  Africa.  Equally 
Important  is  the  fact  that  labor  unions  are 
almost  unheard  of  and  the  mostly-African 
labor  force  in  both  countries  are  paid  very 
low  wages  for  their  work  In  the  mines  and 
the  ferrochrome  prccessing  plants.  It  Is  the 
apartheid  and  cheap  labor  systems  which 
allow  companies  like  Union  Carbide  to  pro- 
duce ferrochrome  so  much  more  cheaply  in 
southern  Africa. 

Another  interesting  point  made  by  the 
Carnegie  study  is  the  following: 

If  companies  like  Poote  Mineral  and  Ohio 
Ferroalloys  were  oblivious  to  the  potential 
Impact  of  the  amendment  (to  violate  sanc- 
tions), the  Rhodesian  re^me  could  not  have 
been.  Prom  their  perspective,  it  la  much  more 
attractive  to  sell  ferrochrome  to  the  Ameri- 
can market  than  raw  chrome  ore:  the  return 
on  ferrochrome  is  about  five  times  that  for 
chrome  ore.  Por  instance,  according  to  the 
U.S.  Treasury  Department,  the  V3.  imported 
about  92.000  tons  of  chrome  ore  worth  $2  - 
822,930  from  Southern  Rhodesia  from  Janu- 
ary 24.  1972.  to  January  11.  1973.  At  the 
same  time,  we  imported  Just  over  18  000  tons 
of  finished  high-carbon  ferrochrome  from 
Rhodesia  worth  almost  exacUy  the  same 
amount — •2.990.713. 

In  this  connection,  Mr.  Pred  OMara 

of  Union  Carbide,  who  testified  before 
our  subcommittee,  observed  in  the  July 
14,  1973  issue  of  Business  Week  that: 

Inevitably.  Carbide  will  be  forced  to  move 
Its  ferrochrome  production  in  order  to 
compete. 

The  Carnegie  study  went  on  to  point 
out: 

Union  Carbide  own*  not  only  chrome 
mines  in  Rhodesia,  but  also  a  large  ferro- 
chrome procewing  operation  there  called 
Union  Carbide  Rhomet— which  provides  Jobe 
to  717  employes.  In  addition,  the  company  la 
reportedly  exploring  possibilities  of  Investing 
in  South  African  ferrochrome  facilities. 
Thus,  unilke  other  smaller  American  firms 
which  produce  ferrochrome,  Carbide  may  not 
lose  out  in  the  long  run  aa  the  domestic 
ferrochrome  lndustr>-  suffers. 

Thus,  we  have  the  present  situation 
whereby  two  of  the  top  four  ferro- 
chnMnlum  producers  in  this  Nation  ar« 
going  out  of  the  business  of  ferrochro- 
mium  production.  A  third.  Union  Car- 
bide, says  it  is  going  to  have  to  close 
down  domestic  production  and  move  Its 
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ferrochrome  productlcai  overseas.  We  are 
seeing  the  export  of  American  >obs  over- 
seas. 

And  in  response  to  the  fourth  point 
raised  by  the  distinguished  Junior  Sen- 
ator from  Virginia,  It  is  Interesting  to 
note  the  following. 

Cwitrary  to  claims  that  the  sanctions 
were  making  the  United  States  increas- 
ingly reliant  upon  a  potential  enemy — 
Russia — for  a  strategic  metal— chrome^ 
the  surge  in  Russian  imports  came  long 
before  sanctltxis  were  implemented. 
Again,  using  the  U.S.  Department  of 
Commerce  as  our  source,  we  found  that 
in  1961,  we  Imported  only  4.7  percent  of 
our  chrome  from  Soviet  Russia  while 
Rhodesia  had  47.2  percent  of  our  market. 
In  1963,  the  Soviet  Russian  imports 
jumped  to  38.3  percent,  while  imports 
from  Rhodesia  decreased  to  39.7  per- 
cent. By  1967— the  year  before  sanc- 
tions— our  imports  from  Soviet  Russia 
had  increased  to  58  percent,  while  im- 
ports from  Rhodesia  had  declined  to  17.6 
percent.  Thus,  the  upsurge  in  imports 
from  Soviet  Russia  cannot  be  attributed 
to  the  sanctions  against  Rhodesia,  but 
rather  to  what  the  Library  of  Congress 
study  pointed  out:  .  .  the  Soviet 
Union  produces  the  highest  grade  chrome 
available." 

Mr.  President,  I  might  point  out  that 
the  factual  data  contained  in  my  remarks 
today,  can  be  found  in  the  statement  I 
made  in  opening  hearings  on  S.  1868  be- 
fore the  African  Affairs  Subcommittee  of 
the  Senate  Foreign  Relations  Committee. 
My  statement  was  circulated  to  every 
Senator.  However,  as  evidenced  bv  the 
debate  yesterday,  it  is  not  the  factual 
data  that  opponents  of  S.  1868  are  relying 
upon  in  drawing  their  conclusions. 

Experts  in  the  area  totally  reject  the 
contentions  opponents  of  S.  1868  make 
on  economic  or  other  grounds.  Our  Oov- 
errment  oflQclals,  from  President  Nixon 
to  Secretary  of  State,  Dr.  Henry  Kis- 
singer, refute  the  arguments  in  favor  of 
our  continued  violations  of  the  sanctions. 
Yet,  we  are  continually  presented  by  the 
same  arguments  which  have  no  factual 
basis  whatsoever.  I  believe  a  disservice 
his  been  rendered  the  Members  of  this 
body  when  they  are  continually  con- 
fronted with  allegations  which  are  pre- 
sented as  factual  data,  but  which,  under 
close  scruUny,  have  no  basis  in  fact.  It 
Is  evident  that  nothing  new  has  been 
added  to  the  debate  on  the  part  of  the 
opponents  of  S.  1868.  Therefore,  I  urge 
all  my  colleagues  to  join  the  effort  today 
to  invoke  cloture  on  tJiis  measure. 

Mr.  BROOKE.  Mr.  President,  my  re- 
marks on  the  Rhodesian  chrome  Issue 
will  not  take  long.  I  believe  most  of  us 
are  aware  of  the  pro  and  con  argimients 
on  this  subject.  There  are  relative  de- 
grees of  merit  on  both  sides  of  the  ques- 
tion. 

No  matter  what  course  of  action  Is 
preferred,  the  Issue  of  the  costs  to  be 
taken  is  of  central  importance.  For  In- 
stance, U.S.  stainless  steel  producers  may 
have  to  pay  slightly  higher  prices  for  raw 
materials.  One  should  not  be  surprised 
that  Rhodesian  chrome  would  have  a 
lower  price,  given  the  oppressive  labor 
practices,  the  effective  bans  on  strikes 


and  bcms  on  collective  bargaining  insti- 
tuted by  that  Government.  Do  we  wish  to, 
in  a  de  facto  manner,  encourage  con- 
tinuation of  such  policies?  I  pray  that 
this  is  not  the  case.  Moreover,  the  avsdl- 
abUity  of  tUtemate  sources  of  chrome  ore 
leads  me  to  conclude  that  the  dangar  of 
Increased  costs  is  not  of  as  great  a  mo- 
ment as  the  opponents  of  the  bill  argue. 

CwLformity  with  the  sanctions  could 
also  result  in  costs  vis-a-vis  some  de- 
gree of  reliance  on  the  Soviet  Union  for 
a  part  of  our  chrome  needs.  Countering 
this  is  the  i&ct  that  past  refusal  to  abide 
by  the  sanctions  has  not  resulted  in  any 
significant  decrease  in  the  amoimt  of 
chrome  we  import  from  the  Soviet  Union. 
The  Soviet  Union  has  continued  as  our 
prime  source  of  chrome  ore,  making  up 
between  53  and  55  percent  of  our  imports. 
Rhodesia  supplies  us  with  less  than  5 
percent  of  our  chrome  ore. 

I  seriously  question  the  proposition 
that  the  United  States  is  becoming  "de- 
pendent" on  the  Soviet  Union  for  chrome. 
As  I  understand  the  relationship,  we 
import  chrome  from  that  country  be- 
cause at  the  present  time  it  is  one  of  the 
most  accessible  sources  of  chrome  ore. 
"Dependency"  would  mean  we  have  no 
alternative  but  to  buy  from  the  Soviet 
Union.  I  know  of  no  substantive  evidence 
that  this  is  or  will  be  the  case. 

I  recognize  and  appreciate  that  these 
costs — possible  price  increases  and  the 
danger  of  "dependence"  on  the  Soviet 
Union — are  of  overriding  concern  to  some 
of  my  colleagues.  I  respect  that  concern 
but  must  disagree  that  those  costs  are  the 
most  crucial  ones  that  confront  us  here. 

In  my  continuing  analysis  of  this  issue, 
I  have  become  convinced  that  the  fimda- 
mental  "cost"  we  pay  for  our  current 
policy  is  that  of  extensive  damage  to  our 
prestige  in  the  third  world  due  to  our 
flouting  of  the  U.N.  decision  to  Impose 
sanctions  on  Rhodesia.  It  is  the  continu- 
ing deterioration  of  respect  for  the 
United  States  In  Africa  and  elsewhere 
that  Is  the  crucial  consideration.  It  Is  the 
loss  of  respect  for  the  United  States  that 
has  the  most  debilitating  long-term  im- 
plications for  our  role  in  the  world.  It 
threatens  to  make  more  difficult  access 
for  the  United  States  to  raw  materials 
in  the  third  world.  In  an  Increasingly 
Interdependent  world,  this  question  will 
become  an  ever  more  Important  focaJ 
point  for  American  foreign  and  economic 
policies. 

Naturally,  one  cannot  quantify  "loss  of 
respect"  and  "long-term  Implications". 
Nor,  admittedly,  can  one  Identify  with 
certainty  the  dangers  that  may  develop 
If  we  once  again  abide  by  the  U.N.  sanc- 
tions. But,  Mr.  President,  I  am  convinced 
that  It  is  these  non-quantlflable  factors 
that  are  the  "crucial  costs"  we  must 
weigh  on  this  Issue.  And  It  Is  my  firm 
belief  that  at  this  point  In  time,  moral 
sensibility  and  political  wisdom  dictate 
that  we  vote  to  abide  by  the  U.N.  sanc- 
tions against  Rhodesia.  The  "costs"  that 
we  can  avoid  by  such  an  action  clearly 
outweigh  those  that  the  opponents  of 
bill  have  warned  will  be  incurred  by  Its 
passage.  I  urge  my  colleagues  to  give 
positive  consideration  to  the  pending 
legislation. 
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CLOTURE  MOTION 


The  PRESIDINQ  OFFICER  (Mr. 
Clark)  .  The  hour  of  12  noon  having  ar- 
rived, under  the  unanimous  consent 
agreement,  and  pursuant  to  nile  XXn, 
the  Chair  lays  before  the  Senate  the 
pending  cloture  motion  which  the  clerk 
will  state. 

The  second  assistant  legislative  clerk 
read  as  follows: 

cuorrutx  MOTION 
We,  the  undersigned  Senators,  In  accord- 
ance with  the  provisions  of  Rule  xxii  of 
the  Standing  Rules  of  the  Senate,  hereby 
move  to  bring  to  a  cloee  the  debate  on  S. 
1868,  an  act  to  amend  the  United  Nations 
Participation  Act  of  1946  to  halt  the  Im- 
portation of  Rhodesl&n  chrome  and  to  restore 
the  United  States  to  lt«  position  as  a  law- 
abiding  member  of  the  International  com- 
mumlty. 

Hubert  H.  Humphrey   James  B.  Pearson 
John  V.  Tunney 
Ted  Stevens 
Harrison  Wllll&ms 
Walter  P.  Mondale 
WUllam  D.  Hathaway 
Prank  E.  Moes 
Quentln  Burdlck 
Mllte  Mansfield 


Oale  W.  McOee 
Alan  Cranston 
Tom  Eagleton 
Edward  Kennedy 
Harold  E.  Hughes 
Jennings  Randolph 
Oaylord  Nelson 
Clifford  P.  Case 


CALL  OP  THE  ROLL 

The  PRESIDING  OFFICER.  Under 
rule  XXII,  the  Chair  directs  the  clerk 
to  call  the  roll  to  ascertain  the  presence 
of  a  quorum. 

The  second  assistant  legislative  clerk 
called  the  roll,  and  the  following  Sen- 
ators answered  to  their  names: 


[No.  692  Leg.l 

Allen 

E*vln 

McOee 

Baker 

Ooldwater 

Mclntyre 

Brock 

Griffin 

Pearson 

Byrd, 

Hart 

Rlblcofr 

Harry  P. 

Jr. 

HaakeU 

Roth 

Byrd,  Robert  C 

.  Helms 

Stafford 

ChUes 

Hughes 

Talmadge 

Clark 

Humphrey 

Tower 

Cranston 

Mansfield 

The  PRESIDING  OFFICER.  A  quorum 
Is  not  present. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  move  that  the  Sergeant  at  Arms  be 
directed  to  request  the  presence  of  absent 
Senators. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  motion  of  the 
Senator  from  West  Virginia. 

The  motion  was  sigreed  to. 

The  PRESIDING  OFFICER.  The 
Sergeant  at  Arms  will  execute  the  order 
of  the  Senate. 

After  some  delay,  the  following  Sena- 
tors entered  the  Chamber  and  answered 
to  their  names: 


Aboureak 

Pulbrtght 

Nelson 

Aiken 

Oumey 

Nuun 

BarUett 

Hansen 

Pack  wood 

Buyh 

Hartke 

Pas  tore 

Beau 

Hatfield 

PeU 

Bellmon 

Hathaway 

Percy 

Bentsen 

Hruska 

Proxmlre 

Bible 

Huddleston 

Randolph 

Brooke 

Inouye 

Saxbe 

Buckley 

Jackson 

Schwelker 

Burdlck 

Javlts 

Scott,  Hugh 

Cannon 

Johnston 

Sparkman 

Case 

Kennedy 

Stennls 

Cook 

Maitnuson 

Stevens 

Curtis 

Mathlas 

Stevenson 

Dole 

McClellan 

Symington 

Domenlcl 

MeCIure 

Taft 

Domlnlck 

McQovem 

Thurmond 

Eagleton 

Metcalf 

Tunney 

Eastland 

Mondale 

Welcker 

Pannln 

Moss 

WUllams 

Pong 

Muskle 

Young 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  South  Caro- 
lina (Mr.  HoixiNGs),  the  Senator  from 
Louisiana  (Mr.  Long),  the  Senator  from 
New  Mexico  (Mr.  Montoya)  and  the 
Senator  from  Alaska  (Mr.  Gravxl)  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennitt)  is 
necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  ill- 
ness in  his  family. 

The  Senator  from  Virginia  (Mr.  Wil- 
liam L.  Scott)  Is  detained  on  official 
business. 

The  PRESmiNG  OFFICER.  A 
quorum  is  present. 

VOTS 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XXU,  a  rollcall  has  been  had. 
and  a  quorum  is  present. 

The  question  before  the  Senate  is.  Is 
it  the  sense  of  the  Senate  that  debate  on 
S.  1868,  a  bill  to  amend  the  United  Na- 
tions Participation  Act  of  1945  to  halt 
the  importation  of  Rhodesian  chrome 
and  to  restore  the  United  States  to  its 
position  as  a  law-abiding  member  of  the 
international  community,  shall  be 
brought  to  a  close? 

The  yeas  and  nays  are  mandatory  un- 
der the  rule. 

The  clerk  will  now  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order  in  the  Senate?  This 
Is  a  close  vote  and  in  fairness  to  both  sides 
the  well  should  be  kept  clear  so  Senators 
can  be  heard  when  they  respond. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Senators  will  please 
take  their  seats. 

The  call  of  the  roll  was  resumed  and 
concluded. 

Mr.  FULBRIGHT  (when  his  name  was 
called) .  Mr.  President,  on  this  vote  I 
have  a  pair  with  the  Senator  from  Idaho 
(Mr.  Church)  and  the  Senator  from 
Alaska  (Mr.  Gravel)  .  If  they  were  pres- 
ent and  voting,  they  would  vote  "yea;" 
if  I  were  permitted  to  vote,  I  would  vote 
"nay."  Therefore,  I  withhold  my  vote. 

Mr.  MANSFIELD  (when  his  name  was 
called).  On  this  vote  the  Senator  from 
Delaware  (Mr.  Biden)  and  I  have  a  pair 
with  the  Senator  from  South  Carolina 
(Mr.  Hollings).  If  the  Senator  from 
South  Carolina  (Mr.  Hollings)  were 
present  and  voting  he  would  vote  "nay." 
If  the  Senator  from  Delaware  <Mr. 
Biden)  and  I  were  permitted  to  vote  we 
would  vote  "yea."  We  withhold  our  votes. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
Biden)  ,  the  Senator  from  Idaho  (Mr. 
Church)  ,  the  Senator  from  South  Caro- 
lina (Mr.  Rollings),  the  Senator  frc«n 
Louisiana  (Mr.  Long)  ,  the  Senator  from 
New  Mexico  (Mr.  Montoya),  and  the 
Senator  from  Alaska  (Mr.  Gravel)  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr.  Bennett)  is 
necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  is  absent  because  of  illness 
in  his  family. 


The  Senator  from  Virginia  iMr. 
William  L.  Scott)  Is  detained  on  official 
business. 

The  yeas  and  nays  resulted — yeas  63, 
nays  26,  as  follows: 

[No.  693  Leg.] 
YBAS— «3 


Aboureek 

Haskell 

Packwood 

Aiken 

Hatfield 

Pastore 

Baker 

Hathaway 

Pearson 

Bayh 

Huddleston 

Pell 

BeaU 

Hughes 

Percy 

Bentaen 

Humphrey 

Proxmlre 

Brooke 

Inouye 

Randolph 

Burdlck 

Jaduon 

Rlblcoff 

Byrd.  Robert  C.  Javlts 

Both 

Case 

Johnston 

Saxbe 

ChUes 

Kennedy 

Schwelker 

Cnark 

Magnuson 

Scott,  Hugh 

Cook 

Mathlas 

Stafford 

Cranston 

McOee 

Stevens 

Dole 

McGovern 

Stevenson 

Domejild 

Mclntyre 

Symington 

Eagleton 

Metcalf 

Taft 

Pong 

Mondale 

Tunney 

GrUnn 

Moss 

Welcker 

Hart 

Muskle 

WUllams 

Hartke 

Nelson 

NAYS— 2fl 

Young 

Allen 

CurtU 

Hruska 

BarUett 

Domlnlck 

McClellan 

Bellmon 

Eastland 

McClure 

Bible 

Ervln 

Nunn 

Brock 

Pannln 

Sparkman 

Buckley 

Goldwater 

Stennls 

Byrd. 

Gumey 

Harry  P.,  Jr 

Hansen 

TTiurmond 

Camion 

Helms 

Tower 

PPF-SENT    AND    GIVING    LIVE    PAIRS, 

PREVIOUSLY  RECORDED— 3 

Pulbrlght, 

against 

Mansfield, 

for 

NOT  VOTTNO — 9 

Bennett 

Gravel 

Soott, 

Biden 

HclUngs 

WUliamL 

Church 

Long 

Cotton 

Montoya 

The  VICE  PRESIDENT.  On  this  vote, 
there  are  63  yeas  and  26  nays.  Two- 
thirds  of  the  S«iators  present  and  vot- 
ing having  voted  in  the  aflarmative,  the 
cloture  motion  is  agreed  to. 

Mr.  MANSFIELD.   Mr.  President 

The  VICE  PRESIDENT.  The  Chtilr 
recognizes  the  Senator  from  Montana. 

Mr.  MANSFIELD.  Mr.  President,  un- 
der the  rule,  each  Senator  now  has  1 
hour  at  his  disposal.  Is  that  correct? 

The  VICE  PRESIDENT.  That  is  cor- 
rect. 

Mr.  MANSFIELD.  That  time  is  not 
transferable.  Is  that  correct? 

The  VICE  PRESIDENT.  That  is  cor- 
rect, except  by  unanimous  consent. 


UNANIMOUS-CONSENT  PROPOSAL 

Mr.  MANSFIELD.  Mr.  President,  on 
my  own  initiative — I  have  discussed  this 
request  with  only  one  Senator  and  his 
Initial  reaction  was  in  the  negative — I 
would  like  to  make  a  proposal  to  the  Sen- 
ate. I  do  so  because  we  are  looking  for- 
ward to  a  possible  adjournment  of  the 
1st  session  of  the  93d  Congress  on  Fri- 
day or  Saturday  of  this  week.  Many 
Members  of  the  Senate  have  made  their 
reservations.  Some  of  our  western  Mem- 
bers have  not  as  yet  been  able  to  make 
any  reservations  to  go  home  to  visit 
their  States. 

Therefore,  Mr.  President,  in  view  of 
the  possibility  that  if  we  become  engaged 
in  prolonged  discussion  on  the  question 
of  Rhodesian  chrome  and  in  so  doing  we 
may  be  with  it  a  day  or  two,  or  some 
hours,  I  would  like  to  ask  unanimous 
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consent  that  the  time  begin  to  run  be- 
ginning at  the  hour  of  3  pjn.  on  Mon- 
day, January  21. 

The  VICE  PRESIDENT.  Is  there  ob- 
jection? 

Mr.  HUMPHREY.  Mr.  President,  re- 
serving the  right  to  object,  i  seems  to  me 
that  we  have  gone  a  long  time  on  this  is- 
sue, and  it  is  pretty  well  known  in  this 
body  what  the  vote  is.  It  would  seem  that 
we  could  arrive  at  a  decision  if  we  are 
prone  to  do  so  by  a  limited  amount  of 
debate  and  finalize  tliis  matter  in  a  rela- 
tively short  period  .  f  time. 

I  do  not  like  to  object  to  the  leader's 
request,  but  I  would  be  compelled  to  do 
so  at  this  particular  time. 

Mr.  MANSFIELD.  May  I  say  I  had 
not  discussed  this  matter  with  the  dis- 
tinguished Senator  from  Miimesota.  The 
proposal  was  made  only  in  view  of  the 
welfare  of  Senators  as  a  whole,  the  time 
factor  confronting  us,  and  the  possibility 
of  adjourning  this  session  on  this  Fri- 
day or  Saturday. 

Mr.  McGEE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MANSFIELD.  I  yield. 
Mr.  McGEE.  Is  there  any  reason  why 
we  cannot  vote  on  this  right  now?  That 
would  not  hold  up  anybody's  ticket. 

Mr.  MANSFIELD.  The  Senator  knows 
that  question  is  answerable  in  itself,  be- 
cause he  has  been  put  on  notice  that 
there  are  a  number  of  Senators  who  are 
prepved  to  discuss  it.  I  did  consider  the 
possibility  of  asking  for  a  time  limita- 
tion, but  for  the  lifr  of  me,  I  do  not 
know  how  a  request  for  a  time  limita- 
tion can  be  made  when  100  Senators  are 
entitled  to  1  hour  apiece. 

Therefo.e,  I  withdraw  my  request  and 
will  retain  the  remainder  of  my  time. 

Mr.  RANDOLPH.  Mr.  President,  will 
the  distinguished  majority  leader  hold 
the  aoor  that  I  may  comment  briefly? 

Mr.     MANSFIELD.     On     my     time? 
[Laughter.] 
All  right  I  yield  5  minutes  on  my  time 
The  VICE  PRESIDENT.  Is  there  ob- 
jection  to   the   Senator   from   Montana 
yielding  5  minutes  to  the  Senator  from 
West  Virginia?  Without  objection,  it  is 
so  ordered. 

Mr.  RANDOLPH  Mr.  President.  I 
think  the  request  which  has  now  been 
withdrawn  by  the  majority  leader  was 
a  very  reason- ble  one.  I  recognize,  of 
course,  the  difference  of  opinion  in  the 
membership.  I  am  one  Member  of  the 
Senate  who  will  want  no  part  of  that 
1  hour  which  is  given  to  me.  However. 
I  will  vote  to  support  the  position  of  the 
Senator  from  Virginia.  But  I  voted  for 
cloture,  and  I  have  voted  for  cloture  on 
many  occasions. 

I  say  very  frankly  that  I  will  vote,  as 
I  have  In  this  Instance,  with  the  Senator 
from  Virginia. 

I  think  that  Members  of  the  Senate 
generally  have  expressed  themselves  on 
the  substantive  matter  lately.  However. 
let  us  move  a.s  quickly  as  possible  to  a 
determination   of   this   matter. 

Mr.  MANSFIELD.  Mr.  President,  all  I 
have  to  say  i«  that  the  proposal  I  made 
was  made  on  my  own  Initiative.  I  have 
not  discussed  it  with  the  distinguished 
Republican  leader,  nor  with  anyone  else. 
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except  for  one  Senator  on  this  side  of  the 
aisle. 
So,  we  will  see  what  happens. 
Mr.  ALLEN.  Mr.  President,  would  the 
distinguished  majority  leader  yield  to  me 
on  my  own  time? 

Mr.    MANSFIELD.    Mr.    President.    I 
yield  to  the  Senator  from  Alabama. 

The  VICE  PRESIDENT.  The  Chair 
recognizes  the  Senator  from  Alabama. 
Mr.  ALLEN.  Mr.  President.  I  wish  that 
the  distinguished  majority  leader  had 
made  a  similar  request  before  the  cloture 
vote,  because  the  Senator  from  Alabama 
in  his  remarks  during  the  1-hour  period 
prior  to  the  vote  suggested  that  the  whole 
matter  be  postponed,  the  cloture  vote, 
over  to  January  21. 

I  wish  that  that  proposal  had  been 
made,  or  that  the  distinguished  majority 
leader  iiad  pointed  out  the  time  that 
would  be  consumed  in  discussing  the  bill. 
At  this  time,  the  position  of  the  Sen- 
ator from  Alabama  on  these  matters  is 
that  he  believes  in  having  a  full  debate 
prior  to  a  cloture  vote.  However,  once 
the  Senators  have  decided  to  impose 
cloture,  there  is  no  need  to  continue  the 
debate  a  great  deal  longer. 

So  the  Senator  from  Alabama  is  not 
going  to  use  any  portion  of  this  1  hour. 
And  he  would  recommend  that  the  same 
course  be  followed  by  those  Senators 
who  were  opposed  to  Invoking  cloture. 

Mr.  MANSFIELD.  Mr.  President,  I  ap- 
preciate the  remarks  just  made  by  the 
distinguished  Senator  from  Alabama. 
However,  I  was  not  present  when  the 
Senator  made  the  suggestion  that  It  be 
put  over  to  the  21st  of  January. 

The  VICE  PRESIDENT.  The  bill  is 
open  to  amendment.  If  there  be  no  fur- 
ther amendment 

Mr.  ALLEN.  Mr.  President,  Is  there  an 
amendment  of  the  Senator  from  Vir- 
ginia at  the  desk  to  amend  the  title  of 
the  bill? 

The  VICE  PRESIDENT.  There  la  such 
an  amendment. 

Mr.  ALLEN.  Mr.  President,  I  call  up 
the  amendment  of  the  Senator  from  Vir- 
ginia. 

The  VICE  PRESIDENT.  The  Chair 
rules  that  an  amendment  to  the  title  of 
the  bill  cannot  be  considered  imtll  after 
the  bill  has  been  passed. 

The  bill  Is  open  to  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed  

Mr.  CURTIS.  Mr.  Presldent- 


The  VICE  PRESIDENT.  The  Senator 
from  Nebraska  Is  recognized. 

Mr.  CURTIS.  Mr.  President,  I  wish  to 
be  recognized  to  speak  on  the  pending 
bill. 

The  VICE  PRESIDENT.  The  Chair 
recognizes  the  Senator  from  Nebraska. 

Mr.  MANSFIELD.  Mr.  President,  will 
the  Senator  yield  on  my  time? 

Mr.  CURTIS.  Mr.  President,  I  yield  to 
the  distinguished  majority  leader  on  my 
time. 

Mr.  MANSFIELD.  Mr.  President,  I 
suggest  the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
taken  out  of  my  time. 

The  VICE  PRESIDENT.  Without  ob- 
jection. It  Is  so  ordered.  The  clerk  will 
call  the  roll. 


The  second  assistant  legislative  clerk 
proceeded  to  can  the  roll. 

Mr.  CURTIS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  CURTIS.  Mr.  President,  it  will  be 
my  hope  that  the  authors  of  this  bill 
would  voluntarily  withdraw  or  change 
the  title  of  this  measure. 
Mr.  President,  may  we  have  order? 
The  VICE  PRESIDENT.  There  will 
be  order  in  the  Chamber. 

The  Senator  from  Nebraska  may 
proceed. 

Mr.  CURTIS.  Mr.  President,  the  title 
contains  this  langusige:  "To  restore  the 
United  States  to  Its  position  as  a  law- 
abiding  member  of  the  International 
community." 

Mr.  President,  the  United  States  is 
a  law-abiding  member  of  the  interna- 
tional community.  No  nation  in  the 
history  of  the  world  has  the  record  of 
the  United  States.  Of  course,  our  history 
has  some  blemishes.  Of  course,  there  are 
things  that  in  retrospect  many  people 
might  want  to  change.  However,  the 
fact  remains  that  the  United  States  is 
a  force  for  good.  It  is  an  honorable 
country.  The  United  States  is  a  law- 
abiding  nation. 

The  United  States  and  the  taxpayers 
thereof  have  been  more  generous  than 
the  people  of  any  other  organized  coun- 
try in  the  history  of  the  world.  They 
have  taxed  themselves  and  have  taxed 
themselves  to  relieve  distress  around  the 
world. 

The  United  States  has  championed 
labor  and  freedom  not  only  on  her  own 
soil,  but  also  throughout  the  world. 

Mr.  HUMPHREY.  Mr.  President,  will 
the  Senator  yield? 

Mr.  CURTIS.  I  wUl  yield  In  just  a 
moment. 

I  am  chagrined  and  ashamed,  Mr. 
President,  at  the  fact  that  U.S.  Senators 
would  introduce  legislation  and  refer  to 
the  United  States  of  America  as  not 
being  a  law-abiding  nation  of  the  world. 
Mr.  ROBERT  C  BYRD.  Mr  President, 
may  we  have  order  in  the  Chamber? 
The  Senator  is  entitled  to  be  heard. 

The  VICE  PRESIDENT.  The  Senators 
will  please  take  their  seats  or  move  to  the 
cloakrooms. 

Mr.  CURTIS.  Mr.  President,  Is  there 
any  way  that  we  can  point  our  fingers  at 
the  hoodlums  out  In  the  streets? 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  Is  not  in  order.  May  we  have 
order  in  the  Senate? 

The  VICE  PRESIDENT.  Members  will 
please  take  their  seats  or  retire  to  the 
cloakrooms. 

The  Senator  from  Nebraska  may  pro- 
ceed. 

Mr.  CURTIS.  Mr.  President,  Is  there 
any  way  we  can  point  our  fingers  at 
the  hoodlums  out  in  the  streets,  burning 
fiags,  and  creating  all  sorts  of  offenses 
that  destroy  respect  and  love  for  our 
country? 

Here  in  the  Senate  we  have  an  official 
bin,  the  title  of  which  contains  the  words 
"To  restore  the  United  States  to  Its  po- 
sition as  a  law-abiding  member  of  the 


December  18,  1973 


CONGRESSIONAL  RECORD  —  SEN  ATE 


42115 


IntemaUooal  community."  Mr.  Presi- 
dent, if  that  does  not  clearly  state  that 
the  United  States  is  not  a  law-abiding 
member  of  the  international  community, 
the  English  language  is  meaningless. 

Mr.  President,  we  have  been  going 
through  a  time  of  turmoU  and  a  period 
of  stress  in  our  history.  It  was  not  long 
ago  that  a  President  of  the  United  States 
was  assassinated.  The  President  who  fol- 
lowed the  assassinated  President  was 
Lyndon  Johnson.  Any  one  who  knew 
Lyndon  Johnson  knew  that  he  loved  pol- 
itics his  whole  life.  There  was  something 
wrong  when  he  said,  "I  do  not  choose  to 
run  for  reelection." 

It  was  because  the  forces  of  destruc- 
tion made  life  so  miserable.  They  carried 
their  vicious  attacks  not  against  Lyndon 
Jolmson,  but  against  the  Presidency. 

So  he  stepped  down  and  did  not  nm. 
Oh,  I  can  remember  what  has  taken 
place  the  last  few  years — the  massive 
marches  on  Washington,  the  epitaphs 
and  the  fUth,  the  utterances  against  the 
President  of  the  United  States,  the  ac- 
tions taken  against  our  fiag. 

PreKident  Nixon  today  stands  as  the 
world's  greatest  peacemaker.  If  they  de- 
stroy him,  where  wiU  the  free  world 
turn  lor  a  leader? 

All  of  thLs  great  massive  effort  to  de- 
stroy the  Presidency — not  a  President 
that  I  voted  for,  but  all  Presidents — 
this  great,  massive  effort  to  malign  and 
smear  our  country,  Mr.  President,  I  do 
not  like.  I  do  not  think  that  that  is  ai>- 
propriate  language  to  ever  put  in  a  biU. 

Mr.  GOLDWATER.  Mr.  President,  wUl 
the  Senator  yield  on  my  time? 

Mr.  CURTIS.  I  am  happy  to  yield  on 
my  own  time. 

Mr.  GOLDWATER.  Mr.  President.  I 
would  like  to  ask  the  distinguished  Sen- 
ator from  Nebraska,  referring  to  the 
language  In  the  title  of  the  blU: 

To  restore  the  United  States  to  Its  position 
as  a  law-abiding  member  of  the  Interna- 
tional community, 

What  have  we  done  to  make  us  not 
law-abiding?  What  is  our  crime? 

Mr.  CURTIS.  I  do  not  know.  We  Uve 
In  a  day  when  some  people  feel  that  the 
police  are  always  wTong,  and  some  people 
feel  that  those  who  commit  crimes  are 
heroes.  I  just  cannot  fathom  such 
reasoning. 

Mr.  GOLDWATER.  Would  I  be  correct 
in  assuming  that  the  crime  Is  that  we 
violated  an  embargo  placed  on  us  by 
the  United  Nations,  an  embargo  against 
the  country  of  Rhodesia,  and  in  doing  so 
we  bought  chrome  from  Rhoesdla  direct? 

Mr.  CURTIS.  Well,  they  might  have 
had  something  Uke  that  in  mind,  but 
one  swallow  does  not  make  a  spring,  even 
if  they  were  right. 

The  United  States  is  a  law-abiding 
member  of  the  International  commimlty, 
regardless  of  what  an  individual  or  group 
may  or  may  not  beUeve  about  a  particu- 
lar origin  of  material. 

Mr.  GOLDWATER.  I  could  not  agree 
with  the  Senator  more.  What  I  am  try- 
ing to  lead  Into  is  the  inconsistency  of 
some  of  the  Members  of  this  body. 

If  I  remember  correctly,  Russia  over- 
ran Himgary. 

Mr.  CURTIS.  That  Is  correct. 

Mr.  GOLDWATER.  In  violation  of  the 


United  Nations.  Did  anyone  stand  up  on 
this  floor  and  suggest  an  amendment  to 
something  that  would  restore  Russia  as 
a  law-abiding  member  of  the  interna- 
tional community? 

Mr.  CURTIS.  Not  that  I  can  remember. 
I  think  not. 

Mr.  GOLDWATER.  If  memory  serves 
me  correctly,  the  SovietB  overran 
Czechoslovakia. 

Mr.  CURTIS.  That  is  true. 

Mr.  GOLDWATER.  Against  the  wishes 
of  the  United  Nations.  I  do  not  recaU 
any  bin  coming  to  tills  floor  either  con- 
demning Russia  or  offering  to  make  her  a 
law-abiding  memt>er  of  the  international 
community  once  sigain. 

What  I  am  leading  up  to  is  that  I 
could  not  Eigree  with  the  Senator  more: 
This,  to  me,  is  foul  language.  It  is  rotten. 
It  is  not  even  deserving  to  be  printed 
on  the  paper  we  use  on  the  floor  of  the 
Senate.  How  anyone  could  say  that  the 
United  States  is  not  a  law-abiding  mem- 
ber, after  the  180-odd  bmion  donars  that 
we  have  funneled  from  our  pockets 
through  the  United  Nations  Into  the 
pockets  of  people  around  this  world,  the 
miUions  and  millions  of  tons  of  wheat 
that  we  have  virtually  given  away  to  help 
starving  people  around  this  world,  our 
efforts  to  keep  people  free  around  this 
world,  whether  we  agree  with  them  or 
not,  and  then  to  have  Members  of  this 
body  say  we  are  not  law-abiding — I 
think  we  have  gone  out  of  our  heads,  to 
ten  you  the  truth.  I  think  maybe  we 
should  have  an  amendment  offered  to 
help  restore  ourselves  to  sensible-think- 
ing Americans. 

I  join  the  Senator  in  finding  this  lan- 
guage most  revolting.  I  think  it  is  a  big 
aid  toward  people  who  are  our  enemies 
around  this  world. 

Mr.  CURTIS.  I  thank  my  distinguished 
friend.  Mr.  President,  I  happen  to  be- 
Ueve that  patriotism  is  stm  a  virtue.  I 
happen  to  beUeve  that  to  malign  our 
country  is  to  Injure  it.  I  happen  to  believe 
that  brave  men  have  died  to  give  us  the 
Uberty  that  we  enjoy.  And  I  am  firmly 
convinced  that  there  Is  more  genuine 
freedom  in  the  United  States  than  any 
other  place  on  Earth. 

I  am  convinced  that  our  system  of  pri- 
vate enterprise  has  brought  more  good 
things  to  more  good  people  over  a  longer 
period  of  time  tlian  any  other  system  in 
the  world,  and  that  because  of  the 
strength  of  it,  we  have  been  able  to  help, 
and  help,  and  help  some  more. 

Mr.  DOMINICK.  Mr.  President,  win 
the  Senator  yield? 

Mr.  CURTIS.  I  am  happy  to  yield  to 
the  Senator  from  Colorado. 

Mr.  DOMINICK.  I  just  want  to  associ- 
ate myself  with  the  remarks  of  the  Sen- 
ator from  Nebraska  and  the  Senator 
from  Arizona.  I  think  they  were  said 
with  true  dignity  and  with  great  cour- 
tesy, probably  more  courtesy  than  this 
body  deserves  in  presenting  a  bUl  such 
as  this  to  us. 

Mr.  CURTIS.  I  thank  my  distingtiished 
friend. 

Mr.  President,  if  we  are  to  expect  the 
youth  of  America  to  revere  our  flag,  to 
support  oiu-  Government,  to  defend  our 
country,  and  to  obey  its  laws,  the  Sen- 
ate of  the  United  States  or  any  part 
thereof  should  refrain  from  branding  our 


beloved  RepubUc  as  not  being  a  law-abid- 
ing member  of  the  International  com- 
munity. 

That  is  what  the  enemies  of  the  United 
States  said  throughout  the  Vietnamese 
war:  That  we  were  the  aggressors.  Mr. 
President,  it  aU  fits  into  a  pattern,  and 
I  do  not  like  it. 

I  reserve  the  remainder  of  my  time. 

Mr.  HELMS.  Mr.  President,  I  want  to 
associate  myself  with  the  remarks  of  my 
distinguished  colleagues,  the  Senator 
from  Nebraska  (Mr.  Citrtis)  and  the 
Senator  from  Arizona  (Mr.  Goldwatir). 

I  do  hope  that  the  distinguished  Sen- 
ator from  Minnesota  (Mr.  Humphrey) 
win  reconsider  the  most  unfortimate 
wording  of  the  title  of  his  bin  (S.  1868) 
I  strongly  urge  him  to  strike  aU  refer- 
ence suggesting  that  the  United  States  is 
not  "a  law  abiding  member  of  the  inter- 
national conmiunity." 

Mr.  President,  I  miist  suggest — reluc- 
tantly and  respectfully  but  emphatical- 
ly— that  the  argument  we  have  heard  In 
this  Chamber  on  behalf  of  banning 
chrome  imports  from  Rhodesia  may  be 
destined  for  a  curious  immortality. 

It  may  one  day  find  Itself  enshrined  in 
textbooks  used  in  freshman  logic  courses. 
This  win  not  be  a  flattering  enshrine- 
ment.  It  wiU  be  a  dubious  and  embarrass- 
ing honor. 

This  argument  may  become  famous  as 
a  clEissic  example  of  how  not  to  reason 
about  moral  action.  This  argument  may 
become  a  legendary  example  of  the  moral 
calculus  misapplied. 

Consider  the  foUowing  facts. 

It  is  a  fact  that  the  argximent  for  ban- 
ning imports  of  chrome  from  Rhodesia 
is  a  moral  argiunent.  That  is,  those  mak- 
ing the  argument  for  doing  so  for  moral 
reasons — sincerely  felt,  deeply  beUeved 
moral  reasons. 

It  is  a  fact  that  the  ban  on  imports  is 
intended  to  protest  the  Internal  policies 
of  Rhodesia.  It  is  a  fact  that  It  is  in- 
tended as  more  than  a  mere  protest.  It 
is  intended  not  as  an  innocuous  gesture, 
but  as  a  consequential  act. 

It  is  a  fact  that  moral  action  is  only 
sensible — indeed,  it  is  only  moral — when 
the  consequences  of  the  act  are  good. 

It  Is  a  fact  that  the  predictable  conse- 
quences of  this  action — the  act  banning 
of  chrome  imports  from  Rhodesia — 
would  be  the  reverse  of  moral. 

It  is  a  fact  that  banning  imports  from 
Rhodesia  win  do  one  of  two  things. 
Either  it  win  hurt  the  sale  of  Rhodesian 
chrome.  Or  It  wIU  not  hurt  the  sale  of 
Rhodesian  chrome. 

Consider  the  case,  either  way. 

Suppose  a  refusal  of  the  United  States 
to  import  Rhodesian  chrcMne  would  be  a 
severe  blow  to  the  Rhodesian  chrome  in- 
dustry. So  what?  Would  this  be  conse- 
quential— consequential  in  the  sense  of 
having  the  consequences  that  the  advo- 
cates of  this  ban  desire? 

I  think  not. 

Oh,  It  would  be  consequential,  all 
right.  It  would  have  the  consequence  of 
depressing  the  Rhodesian  economy — It 
would  depress  it  for  white  and  black 
alike. 

It  would  have  the  consequence  of  In- 
creasing the  Rhodesian  nation's  sense  of 
isolation,  with  the  clearly  predictable 
consequence  that  existing  Internal  fears 
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will  be  heightened;  existing  represslan 
may  be  toughened;  new  fears  will  be 
codifled  Into  still  more  Intractable  laws. 
These  will  be  the  consequences  If  the 
action  of  banning  U.S.  Imports  of 
Rhodeslan  chrome  should  harm  the  ef- 
fect of  substantially  curtailing  Rho- 
desia's sales  of  chrome. 

Are  these  consequences  that  we  wish 
to  be  party  to  bringing  about?  I  think 
not. 

But  leave  that  aside.  Let  us  consider 
the  other  possibihty. 

Perhaps  a  ban  on  U.S.  Imports  of 
Rhodeslan  chrome  will  not  have  the  de- 
pressing,  isolating   effect  on   Rhodesia. 

Perhaps  the  ban  on  U.S.  imports  will 
siii.ply  force  Rhodesia  to  sell  its  chrome 
to  other  cxistomers. 

This  is  entirely  possible,  for  several 
reasons.  The  suppliers  of  chrome  tire 
quite  limited,  and  every  modem  indus- 
trial nation  in  the  world  is  a  heavy  user 
of  chrome. 

In  fact.  It  is  a  seller's  market,  and  most 
of  the  world's  nations  are  forced  to  go  to 
one  or  the  other  of  two  sellers,  the  Soviet 
Union  or  Rhodesia.  The  chances  are 
very  good — in  fact  they  are  more  than 
good,  they  are  excellent — that  Rhodesia 
would  be  able  to  replace  the  United 
States  as  a  customer  easily.  This  is  so 
because  Rhodeslan  chrome  is  of  excep- 
tionally high  quality;  Rhodesia  often  un- 
dersells the  Soviet  Union;  and  Rhodesia 
Is  a  more  reliable  supplier  than  the  Soviet 
Union. 

So  consider  the  likelihood  that  the 
only  consequences  of  a  ban  on  U.S.  im- 
ports would  be  on  the  United  States,  not 
on  Rhodesia.  We — the  foremost  indus- 
trial nation  in  the  world,  the  largest  user 
of  chrome  in  the  world — would  be  forced 
to  turn  to  the  Soviet  Union  for  our  needs. 

Thus  we  would  go  hat-in-hand  to  the 
Soviet  Union,  giving  her  precious  foreign 
exchange,  in  hard  American  dollars, 
which  she  could  use  to  underwrite  the 
various  clients  she  supports  In  wars — 
clients   like   Egypt   and   Syria. 

Mr.  President,  need  I  go  further? 
''^  Is  It  not  obvious  why  I  think  there  Is 
»  logical  contradiction — indeed,  a  bushel 
and  a  peck  of  logical  contradictions — in 
the  attempt  to  use  a  ban  on  U.S.  chrome 
Imports  as  a  moral  instnmient. 

Any  sensible  moral  action  must  have 
predictable  consequences. 

It  is  absolutely  predictable  that  one  of 
the  two  things  I  have  mentioned  will 
happen.  Either  Rhodesia's  chrome  sales 
will  be  hurt,  or  they  will  not  be  hurt. 

But  unless  my  analysis  is  missing 
something.  It  is  Impossible  to  imagine 
how.  in  either  case.  Rhodesia — its  laws, 
or  the  condition  of  its  people — will  be 
altered  in  a  way  that  the  advocate  of  the 
ban  on  chrome  Imports  desire. 

That  is  why,  Mr  President,  it  is  folly, 
it  Is  confusion,  and  it  is  misgiiided  to  try 
to  ban  chrome  Imports. 

Mr  M.\NSFTELD  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum,  on  my 
time. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD  Mr.  President,  I  ask 


unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDn^G  OFFICER.  Without 
objection,  it  Is  so  ordered, 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  when  third 
reading  has  been  reached,  it  be  in  order 
at  that  time  for  the  distinguished  senior 
Senator  from  Virginia  (Mr.  Harrt  F. 
Byrd,  Jr.)  to  offer  his  amendment  deal- 
ing with  the  title  of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
Clark).  Without  objection,  it  Is  so  or- 
dered. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanlmous  consent  that  the  pending 
business  be  laid  aside  temporarily  until 
the  hour  of  2  pjn.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that,  at  that  time, 
the  distinguished  senior  Senator  from 
Virginia  (Mr.  Harry  F.  Byrd.  Jr.)  be 
recognized  for  the  purpose  of  discussing 
his  amendment  and  that  it  be  in  order, 
at  this  time,  to  ask  that  a  yea-and-nay 
vote  occur  not  later  than  15  minutes 
afterward. 

The  PRESIDING  OFFICER.  Does  the 
Senator  mean  the  yeas  and  nays  on  the 
Byrd  amendment  or  on  the  bill? 

Mr.  MANSFIELD.  The  vote  on  the 
Byrd  amendment;  and  that  it  be  in  or- 
der, at  this  time,  to  order  the  yeas  and 
nays  on  the  Byrd  amendment  at  the 
hour  of  2:30  p.m.  today. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  I  ask  for  the  yeas 
and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  MANSFIELD.  Mr.  President.  I 
Eilso  ask  unanimous  consent  that  the  dis- 
tinguished Senator  from  Colorado  (Mr. 
DoMiNicK)  be  allowed  to  speak  up  to  15 
minutes  during  that  period,  if  available, 
or  immediately  thereafter. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  I 
also  ask  imanlmous  consent  that  the 
final  vote  on  the  pending  business  occur 
at  not  later  than  3  pjn.  today. 

The  PRESIDING  OFFICER.  Does  the 
Senator  wish  that  provision  of  rule  Xn? 

Mr.  MANSFIELD.  Yes  Indeed. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Now.  does  the  Senator  from  Montana 
ask  for  third  reading  at  this  time? 

Mr.  MANSFIELD.  Yes,  Mr.  President 

The  PRESIDING  OFFICER.  The  blU 
is  open  to  amendment.  If  there  be  no 
amendment  to  be  proposed,  the  question 
Is  on  the  engrossment  and  third  read- 
ing of  the  blU. 

The  bill  wsis  ordered  to  be  engrossed 
for  a  third  reading,  and  was  read  the 
third  time. 

Mr.  MANSFIELD.  Now,  Mr.  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  When  we 
come  back  to  the  bill  at  2  p.m.  today, 
the  Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr  )  will  be  allowed  to  call  up  his 
amendment  to  the  tlUe  of  the  bill  even 
though  the  bill  has  not  passed. 

Mr.  MANSFIELD.  That  is  because  the 


Senate  granted  that,  under  unanimous 
consent. 

The  PRESIDING  OFFICER.  That  Is 
correct. 


FLOOD  DISASTER  PROTECTION  ACT 
OF  1973 

Mr.  MANSFIELD.  I  ask  unanimous 
consent  that  the  Senate  proceed  to  the 
consideration  of  Calendsir  No.  559,  H.R. 
8449. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  titie. 

The  legislative  clerk  read  as  follows: 

Calendar  No.  669,  HJl.  8449  an  act  to  ez- 
pand  the  National  Flood  Insurance  Program 
by  substantially  Increasing  limits  of  cover- 
age and  total  amount  of  insurance  au- 
thorized to  be  outstanding  and  by 
requiring  known  flood-prone  communities  to 
participate  in  the  program,  and  for  other 
purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  present  consideration  of 
the  biU? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which  had 
been  reported  from  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
nith  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  insert: 
That  this  Act  may  be  cited  as  the  "Flood 
Disaster  ProtecUon  Act  of  1973". 

riNOINGS    AND    DrCLARATTON    OF    PtrBPOSE 

Sxc%  2.  (a)  The  Congress  flnds  that — 
(1)  annual  losses  throughout  the  Nation 
from  floods  and  mudslides  are  Increasing 
at  an  alarming  rate,  largely  as  a  result  of 
the  accelerating  development  of,  and  con- 
centration of  population  In,  areas  of  flood 
and  mudslide  hazards: 

(3 1  the  availability  of  Federal  loans, 
grants,  guaranties,  Insvirance,  and  other 
forms  of  fln&nclal  assistance  are  often  de- 
termining factors  in  the  utUlzatlon  of  land 
and  the  location  and  construction  of  public 
and  of  private  industrial,  commercial,  and 
residential  faclUtles: 

(3)  property  acquired  or  constructed  with 
grants  or  other  Federal  assistance  may  be 
exposed  to  risk  of  loss  through  floods,  thus 
frustrating  the  purpose  for  which  such 
assistance  was  extended: 

(4)  Federal  instrumentalities  insure  or 
otherwise  provide  financial  protection  to 
banking  and  credit  Institutions  whose  assets 
Include  a  substantial  number  of  mortgage 
loans  and  other  Indebtedness  secured  by 
property  erposed  to  loss  and  damage  from 
floods  and  mudsUdes; 

(5)  the  Nation  cannot  afford  the  tragic 
losses  of  life  caused  annuaUy  by  flood  occur- 
rences, nor  the  increasing  losses  of  property 
suffered  by  flood  victims,  most  of  whom  are 
still  Inadequately  compensated  despite  the 
provision  of  costly  disaster  relief  benefltr. 
and 

(0)  It  la  In  the  public  Interest  for  persons 
already  living  In  flood -prone  areas  to  have 
both  an  opportunity  to  purchase  flood  Instir- 
ance  and  access  to  more  adequate  limits  of 
coverage,  so  that  they  will  be  indemnifled  tat 
their  losses  in  the  event  of  future  flood 
disasters. 

(b)  The  purpose  of  this  Act.  therefore. 
Uto— 

(1)  subetantlally  Increase  the  limits  of 
coverage  authorized  under  the  naUonal  flood 
Insurance  program: 

(3)  provide  for  the  expeditious  Identiflca- 
tton  of.  and  the  dissemination  of  Informa- 
tion concerning,  flood -prone  areas; 

(3)  require  States  or  local  communities, 
as  a  condition  of  future  Federal  flnandal 
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assUtauoce.  to  participate  in  the  flood  insur- 
ance program  and  to  adopt  adequate  flood 
plain  ordinances  with  effective  enforcement 
provisions  consistent  with  Federal  standards 
to  reduce  or  avoid  future  flood  losses:  and 

(4)  require  the  purchase  of  flood  insurance 
by  property  owners  who  are  being  astist«d  by 
Federal  programs  or  by  federaUy  supervised, 
regulated,  or  Insured  agencies  or  Institutions 
in  the  acquisition  or  improvement  of  land  of 
facUiUes  located  or  to  be  located  in  identified 
areas  having  special  flood  hasards. 

DErTNrnoNs 

Sac  3.  <a»  As  used  in  this  Act,  unless  the 
context  otherwise  requires,  the  term — 

(1)  "community"  means  a  State  or  a  po- 
litical subdivision  thereof  which  has  zoning 
and  building  code  Jurisolictlon  over  a  par- 
ticular area  having  special  flood  hazards; 

(2)  "Federal  agency"  means  any  depart- 
ment, agency,  corporation,  or  other  entity 
or  instrumentality  of  the  executive  branch 
of  the  Federal  Government,  and  includes 
the  Federal  National  Mortgage  Association 
and  the  Federal  Home  Loan  Mortgage  Cor- 
poration; 

(3)  "financial  assistance"  means  any  form 
of  loan,  g^nt,  guaranty,  insurance,  payment, 
rebate,  subsidy,  disaster  assistance  loan  or 
grant,  or  any  other  form  of  direct  or  Indirect 
Federal  financial  assistance,  other  than  gen- 
eral or  special  revenue  sharing  or  formula 
grants  made  to  States: 

(4)  "financial  assistance  for  acquisition 
or  construction  purpKjses"  means  any  form 
of  financial  assistance  which  is  intended  in 
whole  or  in  part  for  the  acquisition,  con- 
struction, repair,  or  improvement  of  any 
publicly  or  privately  owned  building  or  mo- 
bile home,  and  for  any  machinery,  equip- 
ment, flxttires,  and  furnishings  contained 
or  to  be  contained  therein,  and  shall  Include 
the  purchase  or  subsidization  of  mortgages 
or  mortgage  loans  but  shall  exclude  assist- 
ance for  emergency  work  essential  for  the 
protection  and  preservation  of  life  and  prop- 
erty performed  pursuant  to  the  Disaster  Re- 
lief Act  of  1970  or  any  subsequent  Act  of 
Congress  which  supersedes  or  modifies  the 
Disaster  Relief  Act  of  1970; 

(5)  "Federal  instrumentality  responsible 
for  the  supervision,  approval,  regulation,  or 
Insuring  of  banks,  savings  and  loan  associa- 
tions, or  similar  institutions"  means  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation,  the  Comptroller  of  the  Cur- 
rency, the  Federal  Home  Loan  Bank  Board, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  and  the  National  Credit  Union 
Administration;  and 

(8)  "Secretary"  means  the  Secretary  of 
Housing  and  Urban  Development. 

(b)  The  Secretary  is  authorized  to  define 
or  redefine,  by  rules  and  regulations,  any 
sclentlflc  or  technical  term  used  In  this  Act, 
insofar  as  such  definition  Is  not  inconsistent 
with  the  purposes  of  this  Act. 

TITLE  I— EXPANSION  OF  NATIONAL 
FLOOD  INSURANCE  PROGRAM 

INCREASXD  LlMrrS  or  COVKKAOB 

8»c.  101.  (a)  Section  1306(c)  (1)  (A)  of  the 
National  Flood  Insurance  Act  of  1968  Is 
amended  to  read  as  follows: 

"(A)  In  the  case  of  residential  properties — 

••(i)  ♦36.000  aggregate  liability  for  any 
slngle-famUy  dwelling,  and  »100,000  for  any 
residential  structure  containing  more  than 
one  dwelling  unit,  and 

"(U)  »10,0O0  aggregate  liabUlty  per  dwell- 
ing unit  for  any  contents  related  to  such 
unit;". 

(b)  Section  1306(b)(1)(B)  of  such  Act 
Is   amended   by   striking  out   "»30,000"   and 

'»6.000"  wherever  they  appear  and  inserting 
in  lieu  thereof  "$100,000". 

(c)  Section  1306(b)(1)(C)  of  such  Act  is 
amended  to  reed  as  follows: 

"  (C)  in  the  oaee  of  church  properties  and 


any  other  properties  which  may  become 
eligible  for  flood  insurance  imder  section 
1305— 

"(1)  9100.000  aggregate  UabUity  for  any 
single  structure,  and 

"(11)  »100,000  aggregate  llabUlty  per  unit 
for  any  contents  related  to  such  unit;  and." 
BXQTTiancEirr  to  pttrckasx  flood  iNsuaANcx 

Skc.  102.  (a)  After  the  explrlatlon  of  sixty 
days  following  the  date  of  enactment  of  this 
Act,  no  Federal  officer  or  agency  shall  ap- 
prove any  financial  assistance  for  acquisi- 
tion or  construction  purposes  for  use  in  any 
area  that  has  been  identified  by  the  Secre- 
tary as  an  area  having  special  flood  hazards 
and  in  which  the  sale  of  flood  Insurance  has 
been  made  available  under  the  National 
Flood  Insurance  Act  of  1968,  unless  the 
building  or  mobUe  home  and  any  personal 
property  to  which  such  flnancial  assistance 
relates  Is,  during  the  anticipated  economic 
or  useful  life  of  the  project,  covered  by  flood 
insurance  in  an  amount  at  least  equal  to  its 
development  or  project  cost  (less  estimated 
land  cost)  or  to  the  maximum  limit  of  cov- 
erage made  available  with  respect  to  the 
particular  type  of  pr<^>erty  under  the  Na- 
tional Flood  Insurance  Act  of  1968,  which- 
ever Is  less:  Provided,  That  if  the  flnancial 
assistance  provided  Is  in  the  form  of  a  loan 
or  an  Uisvirance  or  guaranty  of  a  loan,  the 
amount  of  flood  Insurance  required  need  not 
exceed  the  outstanding  principal  balance  of 
the  loan  and  need  not  be  required  beyond 
the  term  of  the  loan. 

(b)  Each  Federal  instrumentality  respon- 
sible for  the  supervision,  approval,  regula- 
tion, or  insuring  of  banks,  savings  and  loan 
associations,  or  similar  institutions  shall  by 
regvilatlon  direct  such  institutions  not  to 
make,  increase,  extend,  or  renew  after  the 
expiration  of  sixty  days  following  the  date 
of  enactment  of  this  Act  any  loan  secured 
by  improved  real  estate  or  a  mobile  home 
located  or  to  be  located  in  an  area  that  has 
been  Identified  by  the  Secretary  as  an  area 
having  special  flood  hazards  and  In  which 
flood  Insurance  has  been  made  available  un- 
der the  National  Flood  Insurance  Act  of  1968, 
unless  the  building  or  mobile  home  and 
any  personal  property  securing  such  loan  Is 
covered  for  the  term  of  the  loan  by  flood  In- 
surance in  an  amount  at  least  equal  to  the 
outstanding  principal  balance  of  the  loan 
or  to  the  maximum  limit  of  coverage  made 
available  with  respect  to  the  particular  type 
of  property  under  the  Act,  whichever  is  less. 

(c)  Notwithstanding  the  other  provisions 
of  this  section,  flood  Insurance  shall  not  be 
required  on  any  State-owned  property  that 
Is  covered  under  an  adequate  State  policy  of 
self-insurance  satisfactory  to  the  Secretary. 
The  Secretary  shall  publish  and  perlodlcaUy 
revise  the  list  of  States  to  which  this  sub- 
section applies. 

ESTABLISH  IRNT     OP     CHAKGBABLI     KATXS 

Sec.  103.  Section  1308  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  by  striking 
out  subsection  (c)  and  Inserting  in  lieu 
thereof  the  following  new  subsection : 

"(c)  Notwithstanding  any  other  provision 
of  this  title,  the  chargeable  rate  with  respect 
to  any  property,  the  construction  or  sub- 
stantial improvement  of  which  the  Secretary 
determines  has  been  started  after  December 
31.  1974,  or  the  effective  date  of  the  Initial 
rate  map  published  by  the  Secretary  under 
paragraph  (2)  of  section  1360  for  the  area  in 
which  such  prc^)erty  is  located,  whichever  is 
later,  shall  not  be  less  than  the  applicable 
estimated  risk  premium  rate  for  such  area  (or 
subdivision  thereof)  under  section  1307(a) 
(1).". 

riKANCiNa 

Sec.  104.  Section  1309(a)  of  the  NaUonal 
Flood  Insurance  Act  of  1968  is  amended  by 
striking  out  all  after  the  semicolon  and  in- 
serting in  lieu  thereof  the  following:  "except 
that  the  total  amount  of  notes  and  obliga- 
tions which  may  be  issued  by  the  Secretary 


pursuant  to  such  authority  (1)  without  the 
approval  of  the  President,  may  not  exceed 
»600,000.000,  and  (2)  with  the  approval  of 
the  President,  may  not  exceed  $1,000,000,000. 
The  Secretary  shall  repeat  to  the  Committee 
on  Banking  and  Currency  of  the  House  of 
Representatives  and  the  Committee  on  Bank- 
ing, Housing  and  Urban  Affairs  of  the  Senate 
at  any  time  when  he  requests  the  approval  of 
the  President  in  acccH-d&nce  with  the  preced- 
ing sentence.". 

PKOCaAM     EXPnUTION 

Sbc.  106.  Section  1319  of  the  National  Flood 
Insurance  Act  of  1968  is  amended  to  read  aa 
follows : 

"PaOCRAM     rXPIRATION 

"Sbc.  1319.  No  new  contract  for  flood  In- 
surance under  this  Utle  shaU  be  entered  into 
after  June  30.  1977.". 

EIUXGXNCT   IMPLEICEKTATION     OF    PROGSAM 

Sbc.  106.  Subsection  (a)  of  section  1336  of 
the  National  Flood  Insurance  Act  of  1968 
Is  amended  by  striking  the  date  "December 
31,  1973"  and  inserting  In  lieu  thereof  "De- 
cember 31,  1976". 

DEJ'LMITION    OF    FLOOD 

S*c.  107.  Section  1370(b)  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
inserting  "proximately"  before  "caused". 

EAl'CNSION  OF  FIOOD  INSTTaAKaC  PBO<mAM  TO 
COVER  LOSSES  PBOM  EROSION  AXD  VITDSM.- 
MUnKG  OF  SHORXUirES 

Sec.  108.  (a)  Section  1302  of  the  National 
Flood  Insurance  Act  of  1968  U  amended  by 
adding  to  the  end  thereof  the  foUowlng  new 
subsection: 

"(g)  The  Congress  also  flnds  that  (U  the 
damage  and  loss  which  may  result  from 
the  erosion  and  undermining  of  shorelines 
by  waves  or  currents  in  lakes  and  other 
bodies  of  water  exceeding  anticipated  cycli- 
cal levels  Is  related  In  cause  and  similar  In 
effect  to  that  which  results  dlrecUy  from 
storms,  deluges,  overflowing  waters,  and  oth- 
er forms  of  flooding,  and  (2)  the  problems 
Involved  In  providing  protection  against 
this  damage  and  lo?s.  and  the  possibili- 
ties for  making  such  protection  available 
through  a  Federal  or  federally  sponsored 
program,  are  similar  to  those  which  exist 
In  connection  with  efforts  to  provide  pro- 
tection against  damage  and  loss  caused  by 
such  other  forms  of  flooding.  It  is  therefore 
the  further  purpose  of  this  title  to  make 
available,  by  means  of  the  methods,  prx>ceed- 
ures.  and  instrumentalities  which  are  oth- 
erwise established  or  available  under  this 
title  for  purposes  of  the  flood  Insurance  pro- 
gram, protection  against  damage  and  loss 
resulting  frwn  the  erosion  and  undermining 
of  shorelines  by  waves  or  cxirrents  in  lakes 
and  other  bodies  of  water  exceeding  antici- 
pated cyclical  levels." 

(b)  Section  1370  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  The  term  'flood'  shall  also  Include  the 
collapse  or  subsidence  of  land  along  the 
shore  of  a  lake  or  other  body  of  water  as 
a  result  of  erosion  or  undermining  caused  by 
waves  or  currents  of  water  exceeding  antici- 
pated cyclical  leveU,  and  aU  of  the  provi- 
sions of  this  title  shall  apply  with  re^>ect  to 
such  collapse  or  subsidence  in  the  same  man- 
ner and  to  the  same  extent  as  with  respect 
to  floods  described  In  paragraph  ( n .  subject 
to  and  In  accordance  with  such  regulations, 
modifying  the  provisions  of  this  title  (in- 
cluding the  provisions  relaOng  to  land  man- 
agement and  use)  to  the  extent  necessarr  to 
insure  that  they  can  be  effectively  so  applied. 
as  the  Secretary  may  prescribe  to  achieve 
(with  respect  to  such  collapee  or  subsidence) 
the  purpoees  of  this  title  and  the  objeotlvee 
of  the  program.". 

ESTIMATES   OF   PEElCrCTM    RATES 

Sec.  109.  SecUon  1307  of  the  National  Flood 
Insurance  Act  of  1968  is  amended   by  ad- 
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ding  at  tb«  end  thereof  the  following  n«w 
subsection: 

"(d)  Notwithstanding  any  other  provi- 
sion of  law.  any  structure  existing  on  the 
dati  of  enactment  of  the  Flood  Disaster  Pro- 
tecUon  Act  of  1973  and  located  within  Avo- 
yelles. Evangeline.  Rapides,  or  Saint  Landry 
Pariah  In  the  State  of  Louisiana,  which  the 
Secretary  determines  is  subject  to  additional 
flood  hazards  as  a  result  of  the  construction 
or  operation  of  the  Atchafalaya  Basin  levee 
system,  shall  be  eligible  for  flood  insurance 
under  this  title  (If  and  to  the  extent  it  is 
eligible  for  such  insurance  under  the  other 
provisions  of  this  title)  as  premium  rates 
that  shall  not  exceed  those  which  would  be 
applicable  if  such  additional  hazards  did  not 
exist." 

APPEALS 

Sxc.  110.  Chapter  n  of  the  National  Flood 
Insurance  Act  of  1968  Is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 

"appeals 

"Sbc.  1383.  (a)  In  establishing  projected 
flood  elevations  for  land  use  purposes  with 
respect  to  any  community  pursuant  to  sec- 
tion 1361,  the  Secretary  shall  flrst  propose 
such  determinations  by  publication  for  com- 
ment In  the  Federal  Renter,  by  direct  notifi- 
cation to  the  chief  executive  officer  of  the 
community,  and  by  publication  In  a  promi- 
nent local  newspaper. 

"(b)  The  Secretary  shall  publish  notifica- 
tion of  flood  elevation  determinations  In  a 
prominent  local  newspaper  at  least  twice  dur- 
ing the  ten-day  period  following  notlflcatlon 
to  the  local  government.  During  the  ninety- 
day  period  following  the  second  publication, 
any  owner  or  lessee  of  real  property  within 
the  community  who  believes  his  property 
rights  to  be  adversely  aSected  by  the  Secre- 
tary's proposed  determination  may  appeal 
such  determination  to  the  local  government. 
The  sole  basis  for  such  appeal  shall  be  the 
possession  of  knowledge  or  Information  in- 
dicating that  the  elevation  being  proposed 
by  the  Secretary  with  respect  to  an  Identi- 
fied area  having  special  flood  hazards  are 
scientifically  or  technically  Incorrect,  and 
the  sole  relief  which  shall  b«  granted  under 
the  authority  of  this  section  In  the  event 
that  such  appeal  Is  sustained  In  accordance 
with  subsection  (e)  or  (f)  Is  a  modification 
of  the  Secretary's  proposed  determination  ac- 
cordingly. 

"(c)  Appeals  by  private  persons  shall  be 
made  to  the  chief  executive  officer  of  the 
community,  or  to  such  agency  as  he  shall 
publicly  designate,  and  shall  set  forth  the 
data  that  end  to  negate  or  contradict  the 
Secretary's  finding  In  such  form  as  the  chief 
executive  officer  may  sp>ectfy.  The  commu- 
nity shall  review  and  consolidate  all  such 
appeals  and  Issue  a  written  opinion  stating 
whether  the  erldence  preaent«d  Is  sufficient 
to  Justify  an  appeal  on  behalf  of  such  per- 
sons by  the  community  in  Its  own  name. 
Whether  or  not  the  community  decides  to 
appeal  the  Secretary's  determination,  copies 
of  individual  appeals  shall  be  sent  to  the 
Secretary  as  they  are  received  by  the  com- 
munity, and  the  community's  appeal  or  a 
copy  of  Its  decision  not  to  appeal  shall  be 
filed  with  the  Secretary  not  later  than  ninety 
days  after  the  date  of  the  second  newspaper 
publication  of  the  Secretary's  notification. 

"(d)  In  the  event  the  Secretary  does  not 
receive  an  appeal  from  the  community  with- 
in the  ninety  days  provided,  he  shall  con- 
solidate and  review  on  their  own  merits,  la 
accordance  with  the  procedures  set  forth  In 
subsection  (ei.  the  appeals  filed  within  the 
community  by  private  persons  and  shall 
make  such  modifications  of  bis  proposed  de- 
terminations as  may  be  appropriate,  taking 
Ir.to  account  the  written  opinion.  If  any, 
issued  by  the  community  In  not  supporting 
such  appeals.  The  Secretary's  decision  shall 
be  m  written  form,  and  copies  thereof  shall 
be  sent  both  to  the  chief  executive  officer 


of  the  community  and  to  each   Individual 
appellAnt. 

"(e)  Upon  appeal  by  any  community,  as 
provided  by  this  section,  the  Secretary  shall 
review  and  take  fully  Into  accounts  and  tech- 
nical or  scientlflc  data  submitted  by  the 
community  that  tend  to  nei^te  or  contradict 
the  Information  upon  which  bis  proposed 
determination  is  based.  The  Secretary  shall 
resolve  such  appeal  by  consultation  with  of- 
ficials of  the  local  government  involved,  by 
administrative  bearing,  or  by  submission  of 
the  conflicting  data  to  an  Independent 
scientific  body  or  appropriate  Federal  agency 
for  advice.  Until  the  conflict  In  data  is  re- 
solved, and  the  Secretary  makes  a  final  de- 
termination on  the  basis  of  his  findings  in 
the  Federal  Register,  and  so  notifies  the  gov- 
erning body  of  the  community,  flood  insur- 
ance previously  available  within  the  com- 
munity shall  continue  to  be  available,  and 
no  person  shall  be  denied  the  right  to  pur- 
chase such  insurance  at  chargeable  rates. 
The  Secretary  shall  make  his  determination 
within  a  reasonable  time.  The  community 
shall  be  given  a  reasonable  time  after  the 
Secretary's  final  determination  in  which  to 
adopt  local  land  use  and  control  measures 
consistent  with  the  Secretary's  determina- 
tion. The  reports  and  other  information  used 
by  the  Secretary  in  making  his  final  deter- 
mination shall  be  made  available  for  public 
inspection  and  shall  be  admissible  in  a  court 
of  law  In  the  event  the  community  seeks 
Judicial  review  as  provided  by  this  section. 
"(f)  Any  appellant  aggrieved  by  any  final 
determination  of  the  Secretary  upon  admin- 
istrative appeal,  as  provided  by  this  section, 
ma>  appeal  such  determination  to  the  United 
States  district  court  for  the  district  within 
which  the  community  is  located  not  more 
than  sixty  days  after  receipt  of  notice  of  such 
determination.  The  scope  of  review  by  the 
court  shall  be  as  provided  by  chapter  7  of 
title  5.  United  States  Code.  During  the  pend- 
ency of  any  such  litigation,  all  final  deter- 
minations of  the  Secretary  shall  be  effective 
for  the  purposes  of  this  title  unless  stayed 
by  the  court  for  good  cause  shown.". 

FLOOD    INStTKANCZ    ParMfDM    EQUALOATIOM 
PATMXKTS 

Sec.  111.  Section  1334  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
striking  out  subsection  (b)  and  by  redesig- 
nating subsection  "(c)  "  as  subsection  "(b)". 

TITLK  n— DISASTER  MmOAnON 
REQUIREMENTS 

NOTlnCATION    TO    PLOOO-PRON1    ABXAS 

Sec.  201.  (a)  Not  later  than  six  months 
following  the  enactment  of  this  title,  the 
Secretary  shall  publish  Information  In  ac- 
cordance with  subsection  1360(1)  of  the  Na- 
tional Flood  Insurance  Act  of  1968,  and  shall 
notify  the  chief  executive  officer  of  each 
known  flood-prone  community  not  already 
participating  in  the  national  flood  Insurance 
program  of  Its  tentative  Identification  as  a 
community  containing  one  or  more  areas 
having  special  flood  hazards. 

(b)  After  such  notification,  each  tenta- 
tively Identified  community  shall  either  (I) 
promptly  make  proper  application  to  partic- 
ipate In  the  national  fiood  Insurance  pro- 
gram or  (2)  within  six  months  submit  tech- 
nical data  sufficient  to  establlsb  to  the  satis- 
faction of  the  Secretary  that  the  community 
either  is  not  sertou.'sly  flood  prone  or  that 
such  flood  hazards  as  may  have  existed  have 
been  corrected  by  floodworks  or  other  flood 
control  methods.  The  Secretary  may.  In  his 
discretion,  grant  a  public  hearing  to  any  com- 
munity with  respect  to  which  conflicting  data 
exist  as  to  the  nature  and  extent  of  a  flood 
hftzarfl  If  the  Secretary  decides  not  to  hold 
a  hearing,  the  community  shall  be  given  an 
opportunity  to  submit  written  and  documen- 
tary evidence  Whether  or  not  such  hearing 
Is  granted,  the  Secretary's  final  determination 
as  to  the  existence  or  extent  of  a  flood  hazard 
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area  in  a  particular  community  shall  be 
deemed  conclusive  for  the  purposes  of  tbta 
Act  U  supported  by  substantui  evidence  in 
the  record  conaldered  as  a  whole. 

(c)  As  information  becomes  available  to 
the  Secretary  concerning  the  existence  of 
flood  hasards  in  communities  not  known  to 
be  flood  prone  at  the  time  of  the  Initial 
notification  provided  for  by  subsection  (a) 
of  this  section  he  shall  provide  similar  notl- 
ficattons  to  the  chief  executive  officers  of 
such  additional  communities,  which  shall 
then  be  subject  to  the  requirements  of  sub- 
section (b)  of  this  section 

(d)  Formally  Identified  flood-prone  com- 
munities that  do  not  qualify  for  the  na- 
tional flood  Insurance  program  within  one 
y«»r  after  such  notlficatlcm  or  by  the  date 
specified  in  section  202.  whichever  Is  later, 
shall  thereafter  be  subject  to  the  provi- 
sions of  that  section  relating  to  flood-prone 
communities  which  are  not  participating  in 
the  program. 

EfTECT    or    NOKPABTICIPATION    IN    PLOOD 
IKStrRANCE    PK0CB.\M 

Sec.  202.  (a)  No  Federal  officer  or  agency 
shall  approve  any  financial  assistance  for 
acquisition  or  construction  puiposes  on  or 
after  July  1.  1975.  for  use  In  any  area  that 
has  been  Identified  by  the  Secretary  as  an 
area  having  special  fiood  hazards  unless  the 
community  In  which  such  area  Is  situated  Is 
then  participating  in  the  national  flood  in- 
surance program. 

(b)  Each  Federal  Instrumentality  respon- 
sible for  the  supervision,  approval,  regula- 
tion, or  Insuring  of  banks,  savlr^gs  and  loan 
assocutions,  or  similar  Institutions  shall  by 
regulation  prohibit  such  Institutions  on  and 
after  July  1,  1975,  from  making,  Increasing, 
extending,  or  renewing  any  loan  secured  by 
improved  real  estate  or  a  mobile  home  lo- 
cated or  to  be  located  In  an  area  that  has 
been  Identified  by  the  Secretary  as  an  area 
having  special  flood  hazards,  unless  the  com- 
munity In  which  ruch  area  Is  situated  Is 
then  participating  in  the  national  flood  In- 
surance program. 

repeal  op  disastes  assistance  penaltt 

Sec.    203.    Section    1314    of    the    National 
Flood  Insurance  Act  of  1968  Is  repealed. 
accklkrateo    iDKirnpicATioK    or    rLooD-usK 
totrea 

Sec.  204.  (a)  Section  1360  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
Inserting  the  designation  "(a)"  after  "S«c. 
1360.  '  and  adding  at  the  end  thereof  the 
following  new  subeectlons: 

"(b)  The  Secretary  Is  directed  to  acceler- 
ate the  Identlflcatlon  of  risk  zones  within 
flood-prone  and  mudslide-prone  areas,  as 
provided  by  subsection  (a)(3)  of  this  sec- 
tion, in  order  to  make  known  the  degree  of 
hazard  within  each  such  zone  at  the  earliest 
possible  date.  To  accomplish  this  objective 
the  Secretary  Is  authorized,  without  regard 
to  sections  3648  and  370fl  of  the  Revised 
Statutes,  as  amended  (31  U.S.C.  529  and  41 
V3.C.  fi),  to  make  grants,  provide  technical 
assistance,  and  enter  Into  contracts,  cooper- 
ative agreements,  or  other  transactions,  on 
such  terms  as  he  may  deem  appropriate,  or 
consent  to  modlflcatlons  thereof,  and  to 
make  advance  or  progress  payments  In  con- 
nection therewith. 

"(c)  The  Secretary  of  Defense  (through 
the  Army  Corps  of  Engineers ) ,  the  Secretary 
of  the  Interior  rthroui^  the  United  States 
Geological  Survey),  the  Secretary  of  Agri- 
culture (through  the  Soil  Conservation  Serv- 
ice) ,  the  Secretary  of  Commerce  (through  the 
National  Oceanic  and  Atmospheric  Adminis- 
tration), the  head  of  Tennessee  Valley  Au- 
thority, and  the  heads  of  all  o*her  Federal 
agencies  engaged  In  the  Identlflcatlon  or  de- 
lineation of  flood-rlak  cones  within  the  sev- 
eral States  shall,  in  consultation  with  the 
Secretary,  give  the  highest  practicable  prior- 
ity In  the  allocation  of  available  manpower 
and  other  available  retouroes  to  the  Identl- 


December  18,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


42119 


flcatlon  and  mapping  of  fiood  hazard  areas 
and  flood-risk  zones.  In  order  to  assist  the 
Secretary  to  meet  the  deadline  established 
by  this  section.". 

A-JTHOKrrT    TO    ISSUE    REGULATIONS 

Sec  205.  (a)  The  Secretary  Is  authorized 
to  Issue  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purpose  of  this  Act. 

(b)  The  head  of  each  Federal  agency  that 
administers  a  program  of  financial  assistance 
relating  to  the  acquisition,  construction,  re- 
construction, repair,  or  Improvement  of  pub- 
licly or  privately  owned  land  or  facilities,  and 
each  Federal  instrumentality  responsible  for 
the  supervision,  approval,  regulation,  or  In- 
suring of  banks,  savings  and  loan  associa- 
tions, or  similar  institutions,  sliall,  in  co- 
operation with  the  Secretary,  issue  appro- 
priate rules  and  regulations  to  govern  the 
carrying  out  of  the  agency's  respyonslbllltles 
under  this  Act. 

CONSULTATION   WITH  LOCAL  OFFICIALS 

Sec.  206.  In  carrying  out  his  responsibilities 
under  the  provisions  of  this  title  and  the  Na- 
tional Flood  Insurance  Act  of  1968  which 
relate  to  notlflcatlon  to  and  Identification  of 
flood-prone  areas  and  the  application  of  cri- 
teria for  land  management  and  use.  Includ- 
ing criteria  derived  from  data  refecting  new 
developments  that  may  Indicate  the  desira- 
bility of  modifying  elevations  based  on  pre- 
vious flood  studies,  the  Secretary  shall  estab- 
lish procedures  assuring  adequate  consulta- 
tion with  the  appropriate  elected  officials  of 
general  purpose  local  governments,  including 
but  not  limited  to  those  local  governments 
whose  prior  eligibility  under  the  program  has 
been  suspended.  Such  consultation  shall  in- 
clude, but  not  be  limited  to,  fully  Informing 
local  officials  at  the  commencement  of  any 
flood  elevation  study  or  Investigation  under- 
taken by  any  agency  on  behalf  of  the  Secre- 
tary concerning  the  nature  and  purpose  of 
the  study,  the  areas  Involved,  the  manner  In 
which  the  study  Is  to  be  undertaken,  the 
general  principles  to  be  applied,  and  the  use 
to  be  made  of  the  data  obtained.  The  Secre- 
tary shall  encourage  local  officials  to  dis- 
seminate Information  concerning  such  study 
widely  within  the  community,  so  that  In- 
terested persons  will  have  an  opportunity  to 
bring  all  relevant  facts  and  technical  data 
concerning  the  local  flood  hazard  to  the  at- 
tention of  the  agency  during  the  course  of 
the  study. 

Mr.  MANSFIELD.  Mr.  President,  if  the 
Senator  from  New  Jersey  (Mr.  Wil- 
liaj:s>  will  jield.  I  should  like  to  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
taken  on  the  bill  and  eqr.allv  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
ob.iection.  it  is  so  ordered. 


HOUSE  CONCURRENT  RESOLUTION 
386— TO  NAME  THE  NUCLEAR- 
POWERED  AIRCRAFT  CARRIER 
CVN-70  AS  THE  "U.S.S.  CARL  VIN- 
SON" 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  House  Concurrent  Resolution  No.  386. 

The  Presiding  Officer  laid  before  the 
Senate  House  Concurrent  Resolution  386, 
to  name  the  nuclear-powered  aircraft 
carrier  CVN-70  the  U.S.S.  Carl  Vinson. 

CXIX 2652— Part  33 


Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  concurrent  resolu- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  no  objection,  the  concur- 
rent resolution  (H.  Con.  Res.  386)  was 
considered  and  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  reads  as  follows: 

Whereas  the  President  of  the  United  Statee 
on  November  18.  1973,  at  a  ceremony  In  honor 
of  the  Honorable  Carl  Vinson  on  his  ninetieth 
birthday,  announced  the  naming  of  the 
CVN-70  as  the  United  Stetes  ship  Carl 
Vinson;  and 

Whereas  the  Honorable  Carl  Vinson,  of 
MlUedgevllle,  Georgia,  served  as  a  Member  of 
the  United  States  House  of  Representatives 
from  November  3.  1914,  to  January  2,  1965,  a 
period  of  more  than  fifty  years,  thus  estab- 
lishing a  record  of  service  In  the  House  of 
Representatives  unparalleled  in  our  Nation's 
history:  and 

Whereas  Carl  Vinson  served  as  chairman  of 
the  former  House  Naval  Affairs  Committee 
from  1931  until  1947,  and  of  the  House  Com- 
mittee on  Armed  Services  for  fourteen  of  the 
sixteen  years  from  1949  through  1964,  a  com- 
bined total  of  thirty  years,  thus  establishing 
a  record  for  congressional  sei~vlce  as  chair- 
man of  a  major  committee;  and 

Whereas  Carl  Vinson's  leadership  of  these 
two  committees  of  the  Congress  was  marked 
by  great  distinction  and  the  exercise  of  high 
rest>onslbllltle8  that  demonstrated  unswerv- 
ing devotion  to  his  country;  and 

Whereas  Carl  Vinson  was  a  driving  force  in 
the  spectacular  gro-svth  and  development  of 
United  States  military  strength  and  national 
security  over  a  period  of  almost  four  decades; 
and 

Whereas  Carl  Vinson  served  his  public 
stewardship  with  Immense  Integrity,  honesty, 
and  selflessness,  and  with  the  needs  of  the 
Nation  always  as  his  primary  concern;  and 

Whereas  among  bis  many  other  notable 
achievements,  Carl  Vinson  was  the  architect 
of  the  farflung  two-ocean  Navy  that  gave  the 
United  States  Its  preeminent  role  as  the 
leader  of  the  sees,  among  all  world  powers; 
and 

Whereas  Carl  Vinson  has  been  a  longtime 
advocate  of  nuclear  power  for  naval  vessels: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
{the  Senate  concurring) ,  That  the  Congress 
of  the  United  States  concurs  In  the  naming 
of  the  nuclear-powered  aircraft  carrier 
OVN-70  as  the  United  States  ship  Carl 
Vinson. 


QUORUM  CALL 


Mr.  MANSFIELD.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
taken  out  of  both  sides  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  ask 
unanimous  consent  that  during  the  con- 
sideration of  the  pending  bill,  the  flood 
insurance  bill,  that  Paul  Haygood  smd 
Jack  Weiss  of  my  staff,  be  permitted  the 
privilege  of  the  floor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JOHNSTON.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum  and  ask 
untinimous  consent  that  the  time  be 
taken  equally  out  of  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 


FLOOD  DISASTER  PROTECTION  ACT 
OF  1973 

Mr.  WILLIAMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cranston).  Without  objection,  it  is  so 
ordered. 

Mr.  WILLIAMS.  Mr.  President,  since 
August  1.  1968  when  the  original  Flood 
Insurance  Act  was  passed,  our  Nation 
has  experienced  a  series  of  catastrophic 
floods.  These  floods  have  caused  great 
damage  and  human  suffering  throughout 
our  Nation,  leaving  many  families  com- 
pletely destitute.  And  from  those  holo- 
causts it  has  become  apparent  that  the 
original  Flood  Insurance  Act  is  in  need 
of  substantial  revision.  Even  where  fed- 
erally subsidized  flood  insurance  had 
been  purchased,  it  did  not  in  most  cases 
cover  actual  damages.  Homeowners  and 
businessmen  after  paying  flood  insurance 
premiums  have  found  that  they  are  only 
covered  for  a  small  fraction  of  the  actual 
losses  incurred.  Homes  have  been  swept 
away,  only  to  be  rebuilt  again  in  danger- 
ous flood  plain  zones,  due  to  Inadequate 
land  use  requirements.  In  addition,  in 
many  areas  of  our  countrj-.  flood  insur- 
ance is  not  in  effect,  due  to  less  than  en- 
thusiastic selling  efforts  and  program 
publicity. 

H.R.  8449.  the  Flood  Disaster  Protec- 
tion Act  of  1973,  the  bill  before  us  today, 
would  substantially  change  this  situation. 
It  would  provide  higher  flood  insurance 
coverage  and  reduce  the  need  for  aimual 
disaster  relief  programs  by  expanding  the 
national  flood  insurance  program  and  by 
encouraging  adequate  land  use  planning. 

Under  its  provisions,  this  bill  would 
substantially  increase  the  amount  of  in- 
surance coverage  available  for  sdl  types 
of  properties,  both  residential  and  com- 
mercial. For  example,  the  subsidized  cov- 
erage on  single  famili'  residential  homes 
would  be  increased  imm  $17,500  to 
$35,000.  On  multiple  dwelling  units,  ag- 
gregate coverage  would  be  increased  from 
$30,000  to  $100,000.  Limits  on  nonresi- 
dential structures  would  also  be  increased 
from  the  old  limit  of  $30,000  to  $100,000 
and  the  insurance  on  contents  would  be 
increased  from  $5,000  to  $10,000  on  resi- 
dential buildings  and  from  $5,000  to 
$100,000  on  business  properties. 

H.R.  8449  would  also  replace  the  pres- 
ent $6  billion  ceiling  on  the  total  amount 
of  insurance  coverage  which  may  be  out- 
standing at  any  gi\'en  time  with  a  con- 
tract authority  expiration  date  of  June 
30,  1977.  Furthermore,  the  scope  of  in- 
surance coverage  would  be  broadened  to 
include  erosion  losses  caused  by  abnor- 
mal water  levels  and  other  unforseeable 
conditions,  including  flood-related  mud 
flow  losses.  Under  current  law,  losses 
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from  such  occurrences  ars  not  covered 
by  the  Federal  program. 

This  bill  also  grants  relief  to  homeown- 
ers who  have  recently  built  in  a  flood 
plain  and  who,  under  current  law,  can 
only  purchase  flood  insurance  at  actuar- 
ial rates,  which  in  most  c£ises  are  pro- 
hibitively expensive.  This  may  occur  be- 
cause of  elevation  requirements  which 
the  builder  did  not  know  about  or  did  not 
understand  at  the  time  of  construction. 
Therefore,  the  Flood  Disaster  Protection 
Act  would  allow  for  the  purchase  of  sub- 
sidized premium  rates  on  such  construc- 
tion and  would  defer  the  application  of 
actuarial  rates  until  December  31.  1974, 
or  the  oflQcial  publication  date  of  the  rate 
map  and  elevation  data  for  a  given  area, 
whichever  is  later. 

The  provisions  of  the  existing  act  deny 
disaster  relief  to  those  who  could  have 
purchased  flood  insurance  for  a  year  or 
more  prior  to  a  flood,  but  did  not  do  so. 
These  provisions  would  be  eliminated  and 
flood  insiirance  coverage  woiild  be  re- 
quired as  a  condition  precedent  to  ob- 
taining federally  related  flnancing  on 
structures  in  identified  flood-prone  areas. 
Under  this  requirement,  all  individuals 
receiving  federally  insured  or  related 
financing  would  be  required  to  purchase 
flood  insurance,  thus  substantially 
broadening  the  number  of  participants 
in  the  program  and  increasing  premium 
revenues. 

Perhaps  the  most  far-reaching  provi- 
sions of  this  legislation  are  its  land  use 
requirements.  Under  the  bill,  the  Depart- 
ment of  Housing  and  Urban  Development 
would  use  a  100-year  flood  standard  and 
flood  hazard  area  identification  and  ac- 
tuarial rate  studies  for  flood  prone  com- 
munities would  be  accelerated.  The  agen- 
cies performing  this  work,  such  as  the 
Corps  of  Engineers,  would  be  required  to 
give  the  highest  priority  to  these  studies. 
During  our  committee's  deliberations, 
the  100-year  flood  standard  for  land  use 
requirements  and  subsidized  insurance 
was  debated  at  great  length;  however, 
there  Is  nothing  new  in  requiring  such  a 
standard.  The  100-year  flood  standard 
Is  simply  the  flood  level  that  is  estimated 
to  have  a  1  percent  chance  of  occurring 
in  any  year  in  a  given  location.  Current- 
ly, all  national  Federal  agencies  including 
the  FHA  and  39  of  our  States  use  such 
a  standard  for  home  financing  and  land 
use  requirements.  Among  the  States,  15 
now  require  the  100-year  standard  by 
statute  and  regulation  and  24  utilize  such 
a  standard  administratively  in  all  State 
programs.  Our  committee,  therefore,  con- 
cluded that  it  would  be  unwise  and  im- 
prudent to  adopt  a  less  stringent  stand- 
ard since  a  50-year  or  a  40-year  stand- 
ard would  more  than  double  the  home- 
owner's chance  of  incurring  serious  flood 
damage  in  any  given  year  and  thereby  in- 
crease the  Federal  premium  subsidy  and 
encourage  poor  land  use  plarming. 

The  land  use  provisions  of  the  bill  also 
require  the  Department  of  Housing  and 
Urban  Development  to  publish  iraforma- 
tion  on  known  flood  prone  communities 
and  to  notify  them  within  6  months  of 
enactment  of  their  tentative  identifica- 
tion as  such.  The  community  would  then 
be  required  to  make  prompt  application 
for  participation  in  the  flood  Insurance 
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program  or  satisfy  the  Secretary  that  It 
is  no  longer  flood  prone.  Those  commu- 
nities having  identifiable  flood  prone 
areas  would  be  required  to  participate  in 
the  flood  insurance  program  by  July  1, 
1975  or  be  denied  federally  related  fl- 
nancing for  their  projects. 

In  approving  these  land  use  provisions, 
we  were  well  aware  of  the  need  to  also 
guarantee  a  high  degree  of  local  com- 
mimity  participation  in  the  decision- 
making process.  Therefore,  amendments 
were  approved  which,  in  my  opinion,  pro- 
vide an  equitable  balancing  of  both  Fed- 
eral and  local  participation  in  Identify- 
ing and  setting  the  construction  eleva- 
tion standards  for  flood  prone  areas.  The 
Secretary,  in  carrying  out  his  land  use 
responsibilities,  would  be  required  to  es- 
tablish procedures  assuring  adequate 
consultation  with  appropriate  elected 
local  officials  of  local  governments  In- 
cluding those  whose  eligibility  under  the 
program  would  be  affected.  The  bill  also 
establishes  exphcit  appeal  procedures  for 
both  individuals  and  communities  desir- 
ing to  challenge  the  Secretarj-'s  proposed 
determinations  in  the  areas  of  minimum 
construction  elevation  standards  and  sets 
the  scope  of  judicial  review  of  his  deci- 
sions. 

Under  these  provisions,  individuals  and 
coimnunlties  are  given  a  full  opportu- 
nity to  be  heard  and  to  appeal  Federal 
decisions.  They  set  forth  a  comprehen- 
sive system  of  providing  actual  knowl- 
edge to  persons  affected  not  only  through 
publication  In  the  Federal  Register,  but 
through  direct  notification  to  the  chief 
executive  officer  in  the  community  and 
by  publication  in  prominent  local  news- 
papers. 

This  legislation  Is  strongly  supported 
by  the  administration,  and  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. It  is  intended  to  insure  our  Nation's 
citizens  against  the  ever-reoccurrlng  haz- 
ards and  property  damage  caused  by 
floods.  Unfortunately,  our  experiences  in 
the  past  several  years  have  shown  with- 
out a  shadow  of  a  doubt  that  there  are 
serious  inadequacies  with  the  existing 
program. 

H.R.  8449.  the  legL^lation  before  us 
today,  in  my  opinion,  goes  a  long  way 
toward  correcting  these  inadequacies 
while  making  flood  insurance  available 
in  realistic  amounts  to  all  of  our  Nation's 
citizens. 

Mr.  TOWER.  Mr.  President,  today  we 
are  going  to  consider  a  very  important 
piece  of  legislation.  If  this  legislation  is 
enacted  in  essentially  the  same  form  as 
it  was  reported  out  of  the  Banking.  Hous- 
ing and  Urban  Affairs  Committee,  then 
it  could  possibly  affect  the  vast  major- 
ity of  the  communities  in  this  country. 

Several  months  ago.  when  this  pro- 
posal was  introduced,  I  stated  that  I 
thought  that  it  should  undergo  a  thor- 
ough examination  in  hearing  sessions 
and  in  the  markup  sessions  that  the 
committee  was  going  to  hold.  I  expressed 
this  concern  for  two  basic  reasons.  One 
reason  was  the  far-reaching  effect  the 
proposal  could  have  in  regards  to  con- 
struction activity  in  areas  in  communi- 
ties designated  as  flood-prone  or  flood- 
hazard  areas.  The  other  reason  was  the 
basic  philosophy  that  prompted  the  In- 


troduction of  this  proposal — that  the  U.S. 
Government  should  not  encourage  build- 
ing in  areas  that  have  been  designated 
as  flood-hazard  areas,  and  therefore, 
areas  which  are  more  susceptible  to  dam- 
age by  flooding  than  other  surrounding 
areas  which  don't  contain  this  risk,  un- 
less the  construction  is  such  that  It 
protects  against  the  probability  of  flood 
damage. 

The  conmiittee  has  held  more  than 
1  week  of  hearings  on  H.R.  3449.  We 
have  labored  in  executive  session  to  re- 
port out  a  bill  which  we  thought  would 
contain  provisions  which  would  provide 
an  effective  national  fiood  insiu^nce  pro- 
gram. Yet,  we  took  pains,  and  examined 
these  questions  very  closely,  to  provide 
that  a  commimity  would  have  sufficient 
tools  and  mechanisms  to  enable  it  to 
work  with  the  appropriate  Federal  agen- 
cies in  establishing  the  all  Important 
flood  level  for  that  particular  community. 
We  thought  it  to  be  very  important  that 
a  community  should  be  able  to  give  as 
much  information  and  data  as  it  saw  fit 
to  Federal  agencies  in  defining  a  flood- 
hazard  area  and  in  determining  precisely 
what  the  100-year  flood  elevation  should 
be.  We  have  altered  the  bill  considerably 
In  this  area  by  sOmost  completely  rewrit- 
ing the  sections  dealing  with  consulta- 
tion and  appeals  procedures.  It  was  our 
intent  to  provide  to  the  maximum  extent 
possible  that  local  governments  wiU  have 
a  definite  say  as  to  how  the  program  will 
affect  their  area. 

As  has  been  stated,  the  purpose  of  the 
bill  is  to  provide  an  effective  means  to 
mitigate  against  the  occurrence  of  and 
protect  against  any  damage,  that  might 
be  caiased  by  flooding  in  a  community.  It 
is  hoped  that  at  the  local  level  of  govern- 
ment, ordinances  wUl  be  adopted  and 
actions  will  be  taken  which  will  serve 
to  greatly  stem  the  amount  and  fre- 
quency of  damage  such  as  that  which 
occurred  this  past  year  due  to  extensive 
flooding  in  the  Mississippi  River  Valley 
and  other  areas. 

Mr.  President,  no  one  will  argue  that 
point  that  this  bill  will  not  stop  all  dam- 
age that  will  be  caused  by  flooding.  It  is 
believed,  however,  that  Implementation 
of  this  proposal  will  result  In  less  damage 
caused  by  flooding,  and  for  whatever 
damage  that  might  occur,  there  will  be 
compensation  which  will  be  paid  not 
from  a  hodgepodge,  makeshift  system 
of  grants  and  loans  that  usually  appears 
after  a  major  catastrophe,  but  from  a 
system  which  is  based  on  private  insur- 
ance of  property  which  has  actually  been 
destroyed. 

What  we  are  tr>'ing  to  do  with  H.R. 
8449  is  to  protect,  as  best  we  can,  against 
the  loss  of  property  and  lives.  It  Is  hoped 
that  through  the  passage  of  this  proposal, 
we  will  begin  the  long  journey  toward 
achieving  this  end. 

Mr.  JOHNSTON.  Mr.  President,  wIU 
the  Senator  yield? 

Mr.  TOWER.  Mr.  President,  how  much 
time  does  the  Senator  require? 

Mr.    JOHNSTON.    Mr.    President,    I 
would   at   this    time   like   to   offer   my 
amendment. 
Mr.  TOWER.  I  yield  the  floor. 
Mr.  JOHNSTON.  Mr.  President,  I  offer 
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the  amendment  which  I  send  to  the  desk 

and  ask  that  it  be  read. 
The     PRESIDING     OFFICER.     The 

amendment  will  be  stated. 
The  legislative  clerk  read  as  follows: 
On  page  28,  sta-lXe  out  lines  13  through  22 

and  Insert  In  lieu  thereof  the  following : 

ESTABLISH  MXNT    OF    CHABCEABLE    SATXS 

Sec.  103.  Section  1306  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
Inserting  the  following  new  subsection: 

"(c)(2)  The  chargeable  rate  with  respect 
to  any  property,  the  construction  or  substan- 
tial Improvement  of  which  the  Secretary 
determines  has  been  started  after  December 
31,  1974,  or  the  effective  date  of  the  Initial 
rate  map  published  by  the  Secretary  under 
paragraph  (2)  of  section  1360  for  the  area 
for  such  property  is  located,  whichever  Is 
later,  shall  not  be  more  than — 

"(A)  200  per  centum  of  the  chargeable 
premium  rate  established  under  section  1308 
(a)  If  (1)  the  property  Is  located  in  an  area 
In  which  subdivision  maps  have  been  re- 
corded prior  to  October  1,  1973,  and  in  which 
the  Secretary  determines — 

"(I)  substantial  residential  construction 
has  begun;  or 

"(II)  substantial  implementation  of 
street,  sewer,  storm  sewer  or  water  facility 
plans  has  begun;  prior  to  October  1.  1973, 
and 

"(11)  In  the  case  of  new  construction,  the 
property  Is  located  In  an  area  which  is  sub- 
ject to  a  flood  plain  ordinance  prohibiting 
new  construction  at  elevations  lower  than 
the  40- year  level." 

The  PRESIDING  OFFICER.  Is  this 
the  amendment  for  which  the  Senator 
desires  1  hour? 

Mr.  JOHNSTON.  Yes. 
Mr.  President,  the  bill  under  consider- 
ation has  essentially  two  parts.  The  first 
part  provides  subsidized  fiood  insurance 
for  existing  structures  and  for  those 
structures  built  prior  to  December  31, 
1974.  With  that  part  of  the  bill,  which 
gives  these  benefits  to  existing  homes,  we 
have  no  quarrel;  indeed,  we  applaud 
those  provisions  as  being  much  needed. 

But  there  is  another  part,  equally  far- 
reaching,  which  Is  perhaps  one  of  the 
least  understood  provisions  to  be  consid- 
ered in  the  entire  Congress.  I  speak  of 
that  second  part  of  the  bill  that  deals 
with  land  use  requirements,  and  I  should 
like  to  make  these  observations  about 
those  requirements. 

First  of  all,  the  sanctions  In  the  bill 
are  absolute.  No  community  or  flood- 
prone  area  in  the  country  can  afford  to 
disobey  the  land  use  requirements  of  the 
bill,  since  no  community  can  afford  to  do 
without  federally  insured  loans. 

Second,  the  bill  effectively  prevents 
any  building  below  the  100-foot  flood 
level,  unless  It  is  totally  flood-proof.  Even 
if  a  commimity.  or  an  individual  prop- 
erty owner,  wishes  to  forgo  the  benefit 
of  flood  insurance,  if  his  property  lies 
within  a  flood  hazard  area  he  will  not 
be  able  to  build  his  home  below  the  100- 
foot  flood  level  since  the  bill  would  deny 
him  any  loan  from  a  federally  Insured 
lending  institution.  It  means  that  hun- 
dreds of  thousands  of  acres  of  otherwise 
usable  land,  usable  according  to  what 
States,  what  communities,  or  what  indi- 
viduals think  ought  to  be  the  standard, 
will  be  effectively  out  of  commerce. 

It  means  that  subdivisions  begun  ac- 
cording to  existing  FHA  standards— that 
is.  the  40-year  flood  level  which  was  the 


FHA  standard  for  some  years — will  have 
to  be  abandoned  or  will  have  to  be  al- 
tered at  absolutely  prohibitive  costs. 

The  cost  of  these  stringent  land  use 
requirements  to  homeowners,  property 
owners,  and  local  governments  may,  and 
probably  wlU,  far  exceed  the  cumulative 
dollar  exposure  through  flooding  over  the 
years?  No  attempt  has  been  made  to 
ass  o  the  cost  of  the  bill  either  to  the 
Federal  Treasury,  to  local  governments, 
to  local  private  owners,  and  to  local 
homeowners  in  terms  of  Increased  con- 
struction costs  and  lost  land  use  oppor- 
tunities. No  attempt  has  been  made;  in- 
deed, I  do  not  know  to  what  extent  that 
cost  could  be  determined.  There  as  been 
no  balancing  of  the  key  interests  in  the 
bill. 

How  does  the  bill  work?  It  means  that 
homes  completed  prior  to  December  31, 
1974,  or  prior  to  establishing  the  rate 
map  luider  the  bill,  will  be  subsidized, 
will  be  entitled  to  subsidized  insurance; 
and  as  I  mentioned  before,  we  have  no 
quarrel  at  all  with  that  part  of  the  bill. 
But  any  home  begun  after  December  31, 
1974,  or  the  detailed  estabUshment  of 
rates  must  be  built  up  to  the  100-year 
flood  level.  That  level  is  the  projected 
level  at  which  a  flood  may  occur  every 
100  years,  or  the  chance  of  that  flood 
occurring  in  any  particular  year  is  1  per- 
cent. 

If  a  commimity  fails  to  enact  land-use 
provisions  prohibiting  building  up  to  the 
100-year  flood  level,  that  communitv  will 
not  be  entitled  to  FHA  loans,  VA  loans, 
any  loans  by  banks  or  savings  and  loans 
insured  by  the  FDIC  or  FSLIC.  or  indeed 
any  federally-  Insured  organization  at  all. 

That  kind  of  sanction  is  so  effective 
that  the  provisions  of  this  bill  regard- 
ing land  use  should  be  regarded  as  being 
nothing  short  of  absolutely  mandatory. 

There  is  no  subsidy  in  this  legislation 
for  any  insurance  granted  on  or  after 
January  1.  1975— no  subsidy  at  all.  The 
Federal  Government  is  not  giving  anyone 
anything.  It  Is  not  helping  the  States 
out.  For  homes  built  after  that  date,  all 
the  Federal  Govenunent  is  saying  is 
that,  "We  require  that  you  build  above 
the  100-year  flood  level,  and  we  hope 
you  can  afford  the  insurance  premiums." 

I  think  it  is  appropriate  to  ask  exactly 
what  the  100-year  flood  level  is.  The 
testimony  at  our  hearings  indicated  that 
the  process  of  estimating  the  100-year 
flood  level,  or  indeed  of  any  flood  level,  is 
far  less  reliable  than  the  "science"  of 
predicting  the  weather.  The  100-year 
flood  level  estimate  depends  on  value 
judgments  regarding  the  relative  im- 
portance of  river  heights,  tides,  winds, 
rainfall,  history  of  rising  water,  levees, 
pumping  stations,  and  anything  else. 

Indeed,  we  found  that  the  Corps  of 
Engineers  estimated  the  100-year  flood 
level  ver>'  differently  even  for  two  areas 
directly  adjacent  to  each  other.  One  was 
in  coastal  Louisiana.  One  was  In  coastal 
Texas,  just  across  the  river.  The  Corps 
of  Engineers,  In  two  areas  absolutely 
contiguous,  held  that  In  Texas  the  100- 
year  fiood  level  was  5  feet  below  what 
It  was  in  Louisiana. 

Mr.  President,  30  percent  or  less  of  the 
Nation  has  been  surveyed  for  flood - 
prone  areas.  The  other  70  percent  re- 


mains at  this  time  unsurveyed,  unknown, 
and  yet  here  we  are  debating  a  bill,  or 
having  under  consideration  a  bill,  the 
effect  of  which  we  absolutely  do  not 
know.  In  the  meantime  that  70  percent 
of  the  country  Is  going  to  be  put  out  of 
commerce  effectively,  because  how  can 
someone  make  the  substantial  Invest- 
ments in  a  subdivision  unless  he  knows 
whether  or  not  he  is  going  to  be  entitled 
to  flood  Insurance,  whether  or  not  he  Is 
going  to  be  entitled  Indeed  to  build  at  all 
within  that  subdivision?  He  knows  that 
he  Is  entitled  to  subsidized  premiums  If 
he  begins  construction  before  Decem- 
ber 3.  1974.  But  when  the  ax  will  fall 
thereafter — when  the  magical  rate  maps 
will  be  complete — we  cannot  and  do  not 
know. 

Why  Is  It  that  we  are  asking  for  the 
100-year  fiood  level  in  this  bill?  Federally 
Insured  mortgages  go  for  only  30  years, 
at  the  maximum.  The  expected  life  of 
most  housing  Is  estimated  at  40  years. 
The  fact  is  that  the  100 -year  flood  level 
Is  an  arbitrary  figure,  determined  by 
what  method  I  do  not  know,  other  than 
that  several  States  have  adopted  it. 

Mr.  President,  it  has  been  argued  that 
because  a  number  of  States  have  adopted 
the  100-year  fiood  level,  therefore  the 
Congress  ought  to  take  that  same  level 
and  apply  it  to  all  the  States,  whether 
they  think  it  is  important  or  not. 

The  fact  of  the  matter  is  that  if  we 
adopt  a  less  stringent  standard,  as  one  of 
my  amendments  later  to  be  introduced 
will  Indicate,  the  States  will  not  have  to 
modify  their  own  levels.  If  they  wish  to 
keep  the  100-year  flood  level,  they  cer- 
tainly may  do  so. 

One  additional  important  point  about 
this  whole  flood  insurance  controversy  is 
that  we  are  dealing  essentially  with  prop- 
erty, and  not  with  loss  of  life.  The  reason 
I  say  that  is  that  in  the  hurricane-prone 
areas  of  this  country-,  such  like  my  State, 
and  manj-  others,  building  up  to  the  100- 
year  flood  level,  I  think,  will  not  help  to 
protect  our  citizens  from  storm  and  flood 
destruction.  If  one  lives  along  the  coast 
and  is  subject  to  being  hit  by  hurricanes 
such  as  the  more  devastating  hurricanes 
that  have  hit  the  United  States,  it  simply 
will  not  help. 

The  fact  is  that  these  coastal  areas 
rely  upon  hurricane  warning  systems 
and  the  evacuation  procedures  in  order 
to  take  people  out  of  the  dsmger  of  hur- 
ricanes. The  talk  we  have  heard  about 
saving  lives  is  a  red  herring. 

Therefore,  essentially  what  we  are 
talking  about  Is  the  trade  off  of  dollars 
against  dollars — dollars  of  possible  de- 
struction and  disaster  relief  costs 
against  the  dollars  needed  to  build  up 
to  the  100-year  fiood  level,  or  dollars 
needed  to  construct  in  flood-prone 
areas  of  this  country-.  Obviously,  we  could 
build  a  completely  weatherproof  society 
if  we  set  out  to  do  it  but  the  cost  would 
be  enormous,  far  more  than  the  beneflts 
or  periodic  savings.  Sometimes  it  is  wise 
to  take  a  slender  risk,  when  only  dollars 
are  at  stake. 

Mr.  President,  I  have  proposed  an 
amendment — in  fact,  I  have  a  series  of 
amendments — that  will  help,  I  believe, 
to  correct  what  I  see  as  deficiencies  In 
the  bill. 
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The  first  amendment  relates  to  exist- 
ing subdivisions.  An  existing  subdivision 
is  defined  in  the  bill  to  be  one  in  which 
substantial  investment  has  been  made 
and  streets  and  sewerage,  storm  sewers, 
water  facilities,  or  where  substantial 
construction  exists.  Also  It  means  a  sub- 
division in  which  a  map  has  been  filed 
prior  to  October  1  of  this  year. 

Mr.  President,  we  have  a  peculiar  sit- 
uation :  at  least  it  is  unusual  in  Louisiana. 
In  the  city  of  New  Orleans  the  Federal 
Housing  Administration,  a  branch  of  the 
same  Department  of  Housing  and  Urban 
Development  which  is  sponsoring  this 
bill,  approved  the  40-year  flood  level 
as  being  the  proper  level  of  flood  protec- 
tion in  that  great  city. 

Under  this  bill  that  40-year  flood  level 
is  changed  to  the  100-year  flood  level; 
but  no  procedures,  no  safeguards,  have 
been  put  into  this  bill  to  protect  those 
investors  who  have  spent  substantial 
sums  of  money,  in  some  cases  millions 
of  dollars,  to  develop  subdivisions,  put 
in  streets,  water,  storm  sewers,  and  now 
in  efTect  they  are  told  they  have  to  build 
up  to  the  100-year  flood  level,  which  puts 
some  of  them  out  of  business  altogether. 

What  this  amendment  does  is  allow 
owners  of  existing  subdivisions  to  be 
entitled  to  build  to  the  40 -year  flood  level 
and  ;r.  the  process  not  to  be  charged 
more  than  txice  the  subsidized  rate  pro- 
\-ided  for  evcr>one  else  who  has  taken 
substantial  steps  toward  construction 
prior  to  Dec?mber  31  of  next  year. 

It  seems  to  me  only  equitable,  only 
fair,  to  avoid  doing  a  serious  injiostice 
to  these  who  already  have  subdivisions 
and  who  have  substantial  investments 
in  those  subdivi.^ions. 

I  resor\e  the  remainder  of  my  time 

Mr.  WnUAMS.  Mr.  Pi-esident,  will 
the  Senator  vield  at  that  point? 

Mr.  JOHNSTON  I  yield. 

Mr.  WILLIAMS.  I  would  like  to  un- 
derstand the  situation  that  the  Senator 
is  addressing  himself  to.  I  believe  that 
these  are  subdivisions  which  are  in  the 
process  of  being  constructed  and  which 
have  a  substantial  development  at  the 
current  time. 

Mr.  JOHNSTON  Yes. 

Mr.  WILLIAMS.  Sewers  and  streets, 
and  construction  is  underway? 

Mr.  JOHNSTON.  Ye.s 

Mr.  WILLIAMS.  Does  the  Senator  read 
anjthing  in  this  bill  that  says  such  con- 
struction will  not  be  eligible  for  insur- 
ance if  it  is  completed  before  the  end 
of  next  year? 

Mr  JOHNSTON.  No.  there  is  nothing 
in  the  bill,  if  it  is  completed  prior  to  the 
end  of  next  year. 

Mr.  WILLIAMS.  If  there  currently  is 
substantial  progress,  is  there  any  reason 
whj-  there  should  be  long  delays  at  this 
point  ■' 

Mr  JOHNSTON.  Yes. 

Mr.  WILLIAMS  I  would  think  that  in 
a  year  of  construction  one  could  build 
a  mighty  skyscraper.  We  are  talking 
about  residential  housing,  are  we  not? 

Mr.  JOHNSTON  Yes 

Mr  WILLIAMS.  Mr.  President,  for  ex- 
ample, if  by  January  1.  1975.  the  devri- 
oper  l5.  in  fact,  advanced  to  the  point 
which  the  Senator  Ls  talking  about,  his 
construction  will  be  eligible  for  coverage. 


Mr.  JOHNSTON.  Mr.  Presid«it,  Lf  he  Is 
not  advanced  to  that  point,  be  is  not. 
However,  under  my  amendment,  my 
amendment  covers  the  situation  where 
we  have  a  large  subdivision  where  it 
takes  a  substantial  amount  of  time  for 
development. 

Mr.  WILLIAMS.  Mr.  President.  I  do 
not  know  how  it  is  in  Louisiana.  How- 
ever, when  I  ride  down  a  highway  In 
New  Jersey  in  the  month  of  December, 
and  there  is  nothing  there,  and  then  go 
down  the  same  highway  in  May,  there  is 
sometimes  a  completed  development 
there. 

Is  there  any  reason  why  construction 
is  so  much  slower  in  Louisiana? 

Mr  JOHNSTON.  Mr.  President.  I  do 
not  know  how  they  do  it  in  New  Jersey. 
I  would  say  that  New  Jersey  is  unique  if 
they  can  have  a  large  subdivision  and 
develop  it  and  sell  all  the  lots,  get  all 
of  the  financing,  and  complete  all  of  the 
construction  within  a  period  of  1  year 
and  1  month. 

Mr  WILLIAMS  Mr.  President,  I  mis- 
understood the  situation.  Now  we  have 
to  sell  lots.  too.  I  thought  the  Senator 
was  addressing  himself  to  the  infrastruc- 
ture and  then  the  structure  of  residen- 
tial housing  and  not  to  the  matter  of 
selling  lots.  The  way  our  economy  is  to- 
day, it  might  take  a  long  time  to  do 
that. 

Mr.  JOHNSTON.  It  is  not  only  to  sell 
lots,  but  to  get  financing.  In  Louisiana 
we  had  a  period  of  many  months  when 
the  savings  and  loans  were  not  making 
any  loans.  It  is  diCBcult  to  get  them  now. 
However,  they  do  make  some  loans  now. 

We  have  situations  that  I  know  about 
where  literally  millions  of  dollare  have 
been  invested.  And  those  subdivisions 
will  be.  in  effect,  condemned. 

My  amendment  would  do  equity  to 
those  who  in  good  faith  have  gone  out 
and  planned  and  built  those  subdivisions 
and  have  made  Investments  based  on 
existing  law. 

Mr.  President.  I  reserve  the  remainder 
of  my  time.  

The  PRESIDING  OFFICER.  Who 
yields  time^ 

Mr.  TOWER.  Mr.  President,  I  feel  con- 
strained to  oppose  the  amendment  of  the 
Senator  from  Louisiana  However,  I  am 
prepared  to  discuss  that  at  a  later  time. 

Mr.  President,  if  it  meets  with  the  ap- 
proval of  the  distinguished  Senator 
from  Louisiana.  I  ask  unanimous  consent 
that  his  amendment  t>e  laid  aside  tempo- 
rarily to  deal  with  two  less  controversial 
amendments  and  that  the  Senate  then 
return  to  his  amendment  without  any 
prejudice  to  the  Senator  from  Loui.<:iana 

Mr.  JOHNSTON.  I  have  no  objection 
provided  it  is  not  on  the  time  of  the 
Senator  from  Louisiana. 

Mr.  TOWER.  That  is  the  understand- 
ing. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered 

The  Senator  from  Oklahoma  is  recog- 
nized 

Mr.  ROBERT  C  BYRD  Mr  President, 
would  the  Senator  from  Oklahoma  yield 
to  me  for  a  unanimous-consent  request? 

Mr.  BELLMCN.  Mr.  President,  I  yield 
to  the  distinguished  assistant  majority 
leader. 


AMDrDMXNT    NO.    76 1 
ORDEB    FOR    CONSIDERATION    OT   BATH 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  have  cleared  this  request  with  the 
manager  of  the  bill  and  with  the  rank- 
ing mmority  member. 

I  ask  unanimous  consent  that  the  Bayh 
amendment.  No.  761,  be  in  order  under 
the  agreement  notwithstanding  the  pro- 
vision on  germaneness. 

Tlie  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

ORDEX    FOR    CONSn)Ea.\TION    OF    BCLUdON 
AMENDMENT 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  agreement 
Just  made  with  respect  to  the  Bayh 
amendment  No.  761  be  applicable  to  the 
amendment  of  the  Senator  from  Okla- 
homa, and  that  it  not  be  bound  by  the 
rule  of  germaneness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BELLMON.  Mr.  President,  I  have 
amendment  No.  893  at  the  desk.  I  ask 
that  it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 

Mr.  BELLMON  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  add  the  following 
new  section: 

TO      PERMIT      NATIONAL      BANKS     TO     INVEST      IN 
AGRICtrLltTRAL    CREDIT    CORPORATIONS 

Sbc.  .  That  paragraph  "•Seventh"  of  sec- 
tion 5136  of  the  Revised  Statutes  (12  U.S.C. 
24)  Is  amended  by  adding  at  the  end  there- 
of the  following:  "Notwithstanding  any  other 
provision  In  this  paragraph,  the  association 
may  purchase  for  Its  own  account  shares  of 
Steele  Issused  by  a  corporation  organized 
solely  for  the  purpose  of  malting  loans  to 
farmers  and  ranchers  for  agricultural  pur- 
poses. Including  the  breeding,  raising,  fat- 
tening, or  marketing  of  livestock.  However, 
unless  the  association  owns  at  lea^t  80  per 
centrum  of  the  stock  of  such  agricultural  cred- 
it corporation  the  amount  Invested  by  the  as- 
sociation at  any  one  time  In  the  stock  of 
such  corporation  shall  not  exceed  20  per  cen- 
tum of  the  unimpaired  capital  and  surplus  of 
the  assoclailon.". 

Mr.  BELLMON.  Mr.  President,  this 
matter  has  been  discussed  with  both  the 
chairman  of  the  committee  and  the  rank- 
ing Republican  member  of  the  committee. 

Let  me  state  that  all  the  amendment 
would  do  would  be  to  make  it  possible 
for  the  creation  of  agricultural  credit 
corporations  by  rural  banks  to  better 
handle  the  matters  of  their  farming  and 
ranching  customers. 

Mr.  President,  this  amendment  to  H  R. 
8449  would  permit  national  banks  to  Join 
together  in  establishing  agricultural 
credit  corporations.  The  language  of  this 
amendment  is  Identical  to  S.  1884  which 
the  Senate  enacted  earlier  this  year 
without  objection  after  receiving  a  fav- 
orable report  from  the  Department  of 
the  Treasury.  S.  1884  is  presently  pend- 
ing before  the  House  Bsuiking  Commit- 
tee. After  visiting  with  the  House  com- 
mittee. I  believe  S.  1884  as  ssi  amendment 
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to  H  Jl.  8449  would  be  acceptable  in  con- 
ference. 

The  intent  of  this  legislation  is  easily 
understood.  This  bill  would  permit  na- 
tional banks  to  Join  together  in  forming 
corporations  engaged  solely  in  providing 
credit  to  farmers  and  ranchers  for  agri- 
cultural purposes.  Under  existing  law 
and  regulations,  a  national  bank  can  only 
invest  in  an  agricultural  credit  corpora- 
tion if  it  controls  a  majority  of  the  stock 
in  such  corporation.  My  measure  would 
remove  that  prohibition  and  allow  a 
number  of  national  banks  to  Join  to- 
gether to  form  sucJi  a  corporation,  with 
the  provision  that  a  single  bsink  can  in- 
vest no  more  than  20  percent  of  Its  unim- 
paired capital  and  surplus  in  stocks, 
bonds,  or  other  obligations  of  the  cor- 
poration. 

Mr.  President,  low  lending  limits, 
coupled  with  the  accelerating  size  of 
farm  units,  have  created  the  necessity 
for  farmers  and  ranchers  to  seek  credit 
from  institutions  outside  of  their  local 
area.  Most  would  prefer  to  do  business 
with  their  local  banker.  Passage  of  this 
amendment  would  allow  these  local 
banks  to  combine  their  assets  in  an  agri- 
cultural credit  corporation  and  then  dis- 
count loans  made  by  the  corporation 
with  the  Federal  intermediate  credit 
banks.  This  would  allow  the  farmer  and 
rancher  to  continue  to  do  business  with 
his  local  banker  and  at  the  same  time 
give  his  local  banker  access  to  additional 
capital  to  lend. 

In  view  of  the  rapidly  approaching 
planting  season  I  hope  that  this  amend- 
ment can  be  favorably  acted  upon  today 
in  order  that  some  of  these  corporations 
can  be  in  operation  by  the  time  credit  is 
most  badly  needed.  I  urge  the  favorable 
adoption  of  this  amendment. 

Mr.  WILLIAMS.  Mr.  President,  this 
matter  has  been  discussed  with  the  Sen- 
ator from  Oklahoma.  His  amendment 
impressed  me  as  a  worthy  amendment. 
I  would  be  willing  to  accept  the  amend- 
ment for  the  majority  side. 

Mr.  TOWER.  Mr.  President.  I  am  pre- 
pared to  accept  the  amendment  on  the 
minority  tide.  I  oelieve  it  is  a  meritorious 
amendment.  I  urge  the  adoption  of  the 
Bellnion  amendment. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

Mr.  BELLMON.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back.  The  question  is 
on  agreeing  to  the  Bellmon  amendment 
I  putting  the  question  > . 
The  amendment  was  agreed  to. 
Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McGOVERN.  Mr.  President.  I  have 
an  amendment  at  the  desk  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER.  The  clerk 
will  state  the  amendment. 

The  legislative  clerk  proceeded  to  state 
the  amendment. 
Mr.  McGOVERN.  Mr.  President,  I  ask 


unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  bill  a4d  the  following : 
TITLiE   HI 

The  SmaU  Business  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
title: 

CONGRESSIONAL     FTNDINQS 

Section  1.  The  Ctongress  finds  that — 

(a)  many  Innocent  perso:is  suffered  injury 
and  loss  as  a  result  of  the  disturbances  at 
Wounded  Knee.  South  Dakota,  and  other  re- 
lated disturbances: 

(b)  many  such  Injuries  and  losses  occurred 
as  a  result  of  the  forbearance  of  the  De- 
partment of  Justice  In  dealing  with  the  dis- 
turbances: and 

(CI  the  Government  of  the  United  States 
has  an  obligation  to  compensate  innocent 
persons  for  injuries  and  losses  for  which  they 
would   not  otherwise  receive   compensation. 

COMPENSATION 

Sec.  2.  The  Administrator  is  authorized 
and  directed  to  grant  any  innocent  person 
for  any  uninsured  loss  or  Injury  which  arose 
out  of,  or  was  caused  by.  the  disturbance  at 
Wounded  Knee.  South  Dakota,  or  any  related 
disturbance  as  defined  in  section  4  hereof, 
an  amount  equal  to  100  per  centum  of  such 
loss  or  injury. 

REPORT     TO     CONGRESS 

Sec.  3.  The  Administrator  shall  report  to 
Congress  within  thirty  days  of  enactment 
hereof  on  the  amount  and  extent  of  damage 
resulting  from  such  disturbances. 

DEFINmONS 

Sec.  4.  As  used  in  this  Act — 

(a)  '•Innocent  person"  means  any  persons 
or  entity  as  to  whom  the  Administrator  has 
reasonable  grounds  to  believe  (1)  was  not 
willfully  engaged  in  any  such  disturbances 
when  the  loss  or  injury  occurred,  and  (2) 
was  not  responsible  for  such  loss  or  injury: 

(b)  "uninsured  loss  or  injury"  means  any 
damage  to  property,  personal  or  real  (m- 
cluding  livestock,  loss  of  earmags,  or  dam- 
age to  business),  or  any  personal  injury 
which  would  not  have  occiTred  but  for  such 
disturbances  and  for  which  compensation 
would  not  otherwi.-e  be  received:  and 

(C)  "related  disturbance"  means  any  dis- 
turbance or  event  occurring  during  the  pe- 
riod January  1,  1973.  to  and  Including  May  9. 
1973,  within  the  States  of  Nebraska  and 
South  Dakota  in  which  any  nonresident  of 
Wounded  Kiiee  occupying  Wounded  Knee 
during  all  or  part  of  such  period  was  in- 
volved. 

SUBROGATION 

Sec.  5.  Any  right  of  action  of  any  p)erson 
compensated  under  section  2  hereof,  arising 
out  of  the  disturbance  at  Wounded  Knee. 
South  Dakota,  or  an  related  disturbance, 
shall  inure  to  the  Goven-.me::t  of  the  United 
States  upon  paymcntvof  the  comper.satiou 
required  under  section  2.  hereof. 

AUTH  ORIZATION 

Sec.  6.  There  are  hereby  authorized  to  be 
appropriated  such  funds  as  are  necessary  to 
carry  out  the  purposes  of  this  title. 

Mr.  TOWER.  Mr.  President.  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  South  Dakota  not 
be  bound  by  the  rule  of  germaneness. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  McGOVERN.  Mr.  President, 
earlier  this  year,  the  American  Indian 
movement  moved  its  focus  from  Wash- 
ington to  various  places  In  Nebraska  and 
South  Dakota,  primarily  Wounded  Knee 


on  the  Pine  Ridge  reservation.  The  story 
of  succeeding  events  is  famihar  to  us  all: 
the  arrests,  the  shootings,  Federal  mar- 
shals dispatched  to  the  area,  and  hos- 
tages held  at  the  Wounded  Knee  Trad- 
ing Post. 

AIM  received  a  great  deal  of  public 
attention  from  the  return  to  the  site  of 
the  Wounded  Knee  massacre  for  an 
armed  demonstration.  But  the  incident 
was  soon  over  and  only  court  cases  for 
criminal  activity  and  threats  of  future 
violence  remain  in  the  public  eye. 

But  there  is  one  thing  that  will  remain 
for  years  to  come:  the  effect  upon  In- 
dian and  non-Indian  alike  of  the  de- 
struction carried  out  by  the  AIM  demon- 
strations during  weeks  of  occupation. 
The  Wounded  Knee  Trading  Post  was 
sacked.  Churches  were  destroyed.  Homes 
were  burned.  Cattle  were  kiUed— one  In- 
dian rancher  suffered  almost  200  cows 
shot  and  eaten,  and  his  house  was  burned 
as  well.  Construction  equipment  on  the 
scene  to  improve  roads  and  to  undertake 
other  measures  for  Indian  welfare  were 
damaged.  Workmen  were  miable  to 
work;  3.000  school  days  were  lost  by  the 
children. 

The  participants  in  the  AIM  demon- 
stration were,  of  course,  directly  respon- 
sible for  these  disastrous  losses.  But  Gov- 
ernment strategy  also  played  a  role.  The 
.  overriding  goal  of  the  Justice  Depart- 
ment and  of  the  U.S.  marshals  on  the 
scene  was  to  end  the  Wounded  Knee 
demonstration  without  violence.  They 
practiced  remarkable  patience  and  re- 
straint for  long  weeks,  attempting  to  end 
the  demonstration  by  negotiations  rath- 
er than  by  forceful  measures  to  enforce 
the  law. 

That  strateg>-  worked  to  save  life  and 
limb.  The  alternative  would  have  been 
an  even  greater  tragedy  at  Wounded 
Knee. 

But  it  also  contributed  to  the  extent 
of  the  damage  suffered  by  irmocent  peo- 
ple. For  while  AIM  demonstrators  were 
negotiating  with  Justice  Department  of- 
ficials, they  were  also  looting  and  burn- 
ing in  Wounded  Knee  and  the  surround- 
ing area.  And  many  residents  of  the  area 
feel  quite  rightly  that  their  losses  are 
directly  traceable  to  the  approach 
adopted  by  the  Government  in  dealing 
with  this  incident. 

These  people  deserve  compensation. 
And  on  the  basis  of  these  facts.  I  feel 
certain  that  the  Congress  will  recognize 
that  obligation. 

But  I  think  vse  mu.<-t  also  move  quickly. 
Many  of  these  people  face  a  continuing 
emergency.  They  are  without  homes, 
without  livestock,  without  the  security 
for  financing  which  would  enable  them 
to  rebuild  their  lives  and  their  liveli- 
hoods. 

Therefore,  Senator  Abourkzk  and  I  are 
today  intrcxlucing  an  amendment  to  leg- 
islation which  is  pending  on  the  Senate 
calendar,  H.R.  8449  dealing  with  flood 
protection,  a  proposal  we  pre\iously  in- 
troduced as  a  separate  bill.  It  would  re- 
imburse the  losses  suffered  by  iroiocent 
peaceful  residents  of  South  Dakota  and 
Nebraska  as  a  result  of  the  Wounded 
Knee  occupation. 
It  is  not  a  large  sum  in  total.  But  it  Is 
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even^hlng  for  the  many  people  who 
were  hurt  at  Wounded  Knee.  I  urge  my 
colleagiaes  to  support  it. 

Mr.  President,  I  have  discussed  this 
amendment  with  the  manager  of  the  bill, 
the  Senator  from  New  Jersey  (Mr.  Wil- 
liams) and  with  the  distinguished  rank- 
ing minority  member  of  the  committee, 
the  Senator  from  Texas  (Mr.  Tower". 

This  amendment  is  offered  on  behalf 
of  Senator  Abourezk.  my  junior  col- 
league from  South  Dakota,  and  myself. 

Neither  of  the  distinguished  Senators 
whom  I  have  mentioned,  the  manager  of 
the  bill  or  the  ranking  minority  mem- 
ber, have  raised  any  objections  to  the 
amendment. 

I  am  hopeful  that  the  amendment  can 
be  agreed  to. 

Mr.  WILLIAMS.  Mr.  President,  this 
amendment  has  been  discussed  at  some 
length  with  the  Senator  from  South  Da- 
kota. The  amendment  has  a  great  deal 
of  merit.  I  am  willing  to  accept  the 
amendment,  and  I  urge  that  it  be  ap- 
proved by  the  Senate. 

Mr.  TOWER.  Mr.  President.  I  believe 
that  the  amendment  is  most  meritorious. 
I  am  pleased  to  be  quoted  as  urging  its 
adoption. 

Mr.  McGOVERN.  Mr.  President,  I  yield 
back  the  remainder  of  my  time. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  jielded  back.  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  South  Dakota  i  putting  the 
question  > . 

The  amendment  was  agreed  to. 

Mr.  TOWER.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  amend- 
ment was  agreed  to. 

Mr.  McGOVERN.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to.  

The  PRESIDING  OFFICER  The  ques- 
tion recurs  on  the  amendment  of  the 
Senator  from  Louisiana. 

Mr  JOHNSTON.  Mr.  President.  I 
would  like  to  address  a  number  of  ques- 
tions to  the  distinguished  Senator  from 
New  Jersey. 

I  would  like  to  know,  first  of  all. 
whether  the  100-year  flood  level  is  capa- 
ble of  definition.  Could  it  be  said  that 
it  is  the  kind  of  flood  which  is  going  to 
occur  1  percent  of  the  time  m  each  year? 
In  other  words,  does  it  mean  the  same 
tiling  in  all  parts  of  the  country? 

Mr.  WILLIAMS.  Yes.  it  does  mean  the 
same  thing.  It  is  the  kind  and  degree  of 
flooding  that  could  be  expected  to  have 
a  1 -percent  chance  of  occurrence  in  a 
year.  That  part  of  it  is  the  same  for  any 
part  of  the  country* 

Mr.  JOHNSTON.  I  understand  that 
part  of  it.  However,  is  it  not  to  a  very 
large  extent  a  subjective  value  judg- 
ment which  is  based  to  a  large  extent 
on  the  opinion  of  those  doing  the  esti- 
mating, contmgent  upon  rain  level,  river 
level,  river  pumping  stations,  and  various 
other  uncertain  factors? 

Mr  WILLL\MS.  All  of  those  elements 
are  taken  into  consideration,  whether 
they  are  designed  as  a  100-year  test  of 
flooding  or  a  50-year  or  40-year  test. 
These   are   the   elements   that   go  into 


the  determination  of  the  probability  of 
flooding 

Mr.  JOHNSTON.  Not  only  scientific 
objectives  predetermine  the  formula,  but 
rather  to  a  large  extent  it  is  based  upon 
value  judgments  and  subjective  deter- 
minations of  different  individuals?  Is 
that  correct? 

Mr.  WILLIAMS.  I  would  say  yes  in 
response.  And  I  would  add  to  that  afQrm- 
ative  response  that  there  have  to  be 
value  judgments.  First  of  all,  as  in  the 
100-year  flood  test,  one  agency's  value 
judgment  is  also  tested  against  an- 
other's, all  agencies  are  involved.  The 
100-year  test,  perhaps,  is  more  reliable 
and  perhaps  more  accurate  in  a  predic- 
tion than  a  40-year  test  or  a  50-year 
test,  because  the  majority  of  the  juris- 
dictions work  with  a  100-year  test  either 
as  a  matter  of  law  or  as  a  matter  of 
administrative  policy. 

As  a  matter  of  fact.  I  believe  it  is  39 
of  the  50  States  that  use  the  100-year 
test. 

Therefore,  while  it  is  subjective  in  a 
sense,  there  is  more  experience  in  evalu- 
ation for  this  test  than  for  other  levels 
of  flood  testing. 

Mr.  JOHNSTON.  If  the  Senator  wiU 
yield  further,  he  is  not  suggesting  that 
39  States  have  adopted  a  mandatory  100- 
year  flood  level  as  the  standard  of  those 
States,  is  he? 

Mr.  WILLIAMS.  No,  I  said  either  by 
mandate  under  law  or  by  regulation  and 
application. 

Mr.  TOWER.  Mr,  President,  if  I  might 
respond  to  that  question,  there  are  15 
States  that  require  the  use  of  the  100- 
year  standard  by  statute,  there  are  24 
that  use  the  standard  administratively 
in  all  State  programs,  and  in  4  additional 
States,  legislation  is  pending  to  require 
the  100 -year  standard. 

Mr.  JOHNSTON.  Is  there  anything  in 
my  amendment  that  would  prevent  those 
States  from  using  the  100-year  flood  level 
if  they  so  chose? 

Mr.  WILLIAMS.  The  effect  of  the 
amendment  would  be,  first,  to  have  those 
who  were  a  part  of  the  program — the 
flcxxl  insurance  program  in  other 
States — where  there  is  a  100-year  test 
contribute  to  a  subsidy  for  the  more  re- 
laxed standards  of  this  amendment. 

Second,  I  would  think  that  there 
would  be  great  pressures  if  this  were 
the  national  law  to  reduce  the  100-year 
standards  and  reduce  the  movement 
toward  more  intelligent  land  develop- 
ment. 

In  other  words,  there  would  be  pres- 
sures for  more  development  in  fl(x>d- 
prone  areas — hazardous  areas — and  then 
everyone  would  suffer  economically  and 
in  all  of  the  other  ways  that  you  suffer 
as  a  result  of  floods  hitting  developed 
areas. 

Mr.  JOHNSTON.  I  would  assume  that 
the  answer  to  the  question,  very  simply, 
is  that  there  is  nothing  in  my  amend- 
ment— certainly  nothing  was  Intended 
in  my  amendment — that  would  prevent 
a  State  from  having  a  more  stringent 
nile  than  a  100-year  flood  level  or  a  150- 
year  flood  level,  if  they  wished.  It  pre- 
serves the  right  of  States  to  do  it,  and 
while  one  could  argue  that  other  States 
with  more  stringent  flood  levels  would 


be  subsidizing  those  with  less  stringent 
flood  levels,  you  could  make  the  same 
argument  as  to  anyone  who  has  a  home 
completed  prior  to  December  31,  1974, 
because  all  of  those  are  completely  sub- 
sidized rates. 

I  would  like  to  ask  this  question,  and  it 
is  a  very  imp>ortant  one:  Has  any  survey 
at  all  been  done  to  assess  the  relative 
costs  of  potential  flood  damage,  on  the 
one  hand,  and  the  cost  of  complying  with 
this  program  on  the  other  hand? 

Mr.  WILLIAMS.  This  is  done,  of  course, 
whenever  we  have  floods.  Whenever  we 
have  floods,  people  have  to  pay  the  dis- 
aster bill.  The  Senator  is  certainly  far 
more  knowledgeable  than  I  as  to  the 
effects  and  costs  of  Camille  to  the  peo- 
ple of  this  country.  I  think  the  Senator 
could  probably  state  the  figure  of  the 
disaster  loss  from  that  hurricane  and 
what  it  cost  in  disaster  relief  far  better 
than  I.  He  might  well  state  it  for  the 
Record  now.  What  was  the  cost  of  ca- 
mille? 

Mr.  JOHNSTON.  I  do  not  know  in  my 
State  what  the  total  cost  was,  but  the 
cost  was  considerable.  This  bill  would 
reduce  that  cost  for  all  existing  construc- 
tion. But  testimony  in  the  Record  indi- 
cates that  the  cost  of  complying  with  this 
bill  might  well  be  much  greater  than  the 
potential  for  loss,  at  least  in  some  par- 
ticular areas.  I  believe  it  was  the  mayor 
of  Charleston.  B.C.,  who  testified  that  the 
cost  of  complying  with  the  bill,  that  Is. 
building  up.  would  cost  several  times 
what  the  potential  damage  might  be. 

Mr.  WILLIAMS.  Mr.  President,  let 
there  not  be  any  misunderstanding  here. 
This  is  not  a  legislative  demand  that  all 
new  construction  meet  the  100-year  test 
that  would  be  a  part  of  the  law.  It  only 
says  that  if  you  want  the  largess,  in  any 
way.  of  the  Federal  Government,  then 
you  have  to  meet  the  same  standards  as 
are  in  the  bill.  Anyone  can  build  where- 
ever  he  wants,  as  far  as  this  law  is  con- 
cerned; but  if  he  wants  to  be  supported 
with  FHA  or  'VA  or  other  forms  of  guar- 
antees or  loans  or  subsidies,  then  under 
this  bill.  If  it  were  law.  there  has  to  be 
that  intelligence  of  planning,  construc- 
tion, and  development  that  just  says  we 
are  not  going  to  build  In  flood  prone 
areas. 

Mr.  JOHNSTON.  Is  there  any  maxi- 
mum amount  of  cost?  If  you  build  up  to 
that  100-year  flood  level,  do  you  have 
any  guarantee  that  the  cost  will  not  be 
prohibitive? 

Mr.  WILLIAMS.  I  gather  that  these 
questions  are  addressed  to  both  man- 
agers of  the  bill? 

Mr.  JOHNSTON.  Yes.  to  either  of  the 
distinguished  Senators. 

Mr.  WILLIAMS.  I  would  like  to  say 
that  my  partner  in  management  of  this 
bill,  the  distinguished  Senator  from 
Texas,  is  most  knowledgeable  cmi  this 
point,  and  I  would  like  to  have  his  wis- 
dom brought  to  bear  on  the  amendment 
offered  by  the  very  distinguished  Sena- 
tor from  Louisiana. 

Mr.  JOHNSTON.  If  I  may  further 
clarify  the  question  and  tell  the  Senator 
what  I  had  in  mind,  on  page  20  of  the 
committee  report,  there  is  a  suggestion 
that  the  Government  will  provide  essen- 
tial flood  insurance  protection  at  roughly 
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10  percent  of  its  actual  cost.  This  in  turn 
would  suggest  that  for  actuarial  rates 
there  would  be  something  in  the  neigh- 
borhood of  10  times  the  chargeable  rate. 
My  question  is.  Is  there  any  guarantee 
at  all  in  the  bill  that  once  you  comply 
with  the  bill,  with  the  100-year  flood 
level,  you  will  not  be  charged  prohibitive, 
exorbitant  rates? 

Mr.  TOWER.  It  would  depend  on  the 
actuarial  rate.  You  would  be  chau^ed  for 
whatever  the  risk  is  for  the  area. 

Mr.  JOHNSTON.  And  that  might  be 
10  times  the  chargeable  rate? 

Mr.  TO'VVER.  It  might  be  higher;  it 
might  be  lower. 

Mr.  WILLIAMS.  Mr.  President,  will  the 
Senator  yield ' 

Mr.  JOHNSTON  I  yield. 

Mr.  WILLIAMS.  Mr.  President,  I 
wonder  if  the  same  agreement  could  be 
reached,  at  this  point,  as  to  the  amend- 
ment of  the  Senator  from  Indiana,  as  was 
reached  with  respect  to  the  amendments 
of  the  Senator  from  Oklahoma  and  the 
Senator  from  South  Dakota. 

Mr.  JOHNSTON.  Yes;  I  yield  to  the 
Senator  from  Indiana. 

AMENDMENT     NO.     761 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amendment 
of  the  Senator  from  Louisiana  may  be 
temporarily  laid  aside,  without  his  losing 
any  of  his  rights  in  connection  there- 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BAYH.  Mr.  President,  I  appreciate 
the  courtesy  of  my  friend  from  Loui- 
siana. I  call  up  my  amendment  No.  761. 
and  ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
proceeded  to  read  the  amendment. 

Mr.  BAYH.  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Bayh's  amendment  (No.  761)  is 
as  follows: 

Add  at  the  end  thereof  the  following  new 
section : 

FLEXIBLE     INTEREST     RATE     AUTHORITT     TOR 
MOBILE    HOME    LOANS 

Sec.  .  Section  3(a)  of  the  Act  entitled 
"An  Act  to  amend  chapter  37  of  title  38  of 
the  United  States  Code  with  respect  to  the 
veterans'  home  loan  program,  to  amend  the 
National  Housing  Act  with  respect  to  Inter- 
est rates  on  Insured  mortgages,  and  for  oth- 
er purposes."  approved  May  7,  1968.  as 
amended  (12  U.SC.  1709-'!).  Is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "Notwithstanding  the  provisions 
of  section  2(b)  of  the  National  Housing  Act 
regarding  the  maximum  interest  rate  which 
may  be  established  for  obligations  with  re- 
spect to  which  insurance  is  granted  to  finan- 
cial institutions  under  section  2  of  such 
Act.  the  Secretary  of  Housing  and  Urban 
Development  U  also  authorized,  until  the 
date  specified  In  the  preceding  sentence,  to 
set  the  maximum  Interest  rate  for  obliga- 
tions with  respect  to  which  Insurance  Is 
granted  under  such  section,  and  which 
represent  loans  and  advances  of  credit  made 
for  the  purpose  of  financing  purchases  of 
mobile  homes,  at  such  level  as  he  finds 
necessary  to  meet  the  loan  market.". 

Mr.  BAYH.  Mr.  President,  the  amend- 
ment to  H.R.  8449  which  I  am  offering 


would  allow  the  Secretary  of  the  De- 
partment of  Housing  and  Urban  De- 
velopment to  set  the  maximum  interest 
rate  to  be  charged  on  FHA  insured  mo- 
bile home  loans  rather  than  having  this 
program  restricted  by  the  present  low 
statutory  rate.  In  the  last  Congress,  the 
Senate  passed  a  housing  bill  which  in- 
cluded this  authority  and  the  House 
Banking  and  Currency  Committee  re- 
ported a  bill  with  similar  provisions.  The 
House,  unfortunately,  did  not  consider 
their  housing  bill. 

The  President  and  Secretary  of  HUD 
have  both  voiced  their  support  for  this 
authority. 

At  the  present  time  the  unrealistic  low 
rate,  expressed  in  esoteric  add-on  In- 
terest terms,  in  the  existing  statute,  has 
restricted  the  use  of  this  FHA  program. 
When  converted  to  simple  interest  rates 
the  maximxmi  loan  under  FHA's  title  I 
progiam  is  only  7.97  percent.  This  rate 
simply  cannot  attract  funds  and  leaves 
the  mobile  home  financing  field  to  high 
downpayment,  short-term,  high-rate 
loans. 

The  Federal  Reserve  Board  report  for 
July.  Mr.  President,  indicates  a  com- 
mercial bank  average  of  10.84  percent 
on  an  average  loan  of  7  years  and  over 
12.75  percent  on  finance  company  lend- 
ing on  less  than  10  year  average  terms 
and  future  reports  will  doubtlessly  re- 
flect even  higher  rates.  FHA  mobile  home 
loans  may  have  terms  of  up  to  15  years 
and  would,  in  all  probability,  be  at  lesser 
rates  and  lower  downpayments  thus 
making  a  far  greater  number  of  poten- 
tial purchasers  eligible  for  favorable 
financing. 

Evidence  of  the  importance  of  mobile 
homes  in  the  low-cost  housing  picture 
includes  the  fact  that  in  1972  mobile 
homes  represented  97  percent  of  all 
housing  production  under  $15,000  and  80 
percent  of  those  starts  under  $20,000. 

There  can  be  no  doubt,  Mr.  President, 
that  by  making  lower  downpayment. 
longer  term  and  lower  rate  financing 
available  by  allowing  the  HUD  Secre- 
tary to  set  a  market  rate  for  mobile  home 
financing  under  FHA  title  I.  we  will  be 
providing  a  highly  important  aid  to 
achie\'ing  the  housing  objective  of  this 
country. 

Mr.  TOWER.  Mr.  President.  I  think 
this  is  a  meritorious  amendment.  Emd,  in 
behalf  of  the  minority,  we  are  prepared 
to  accept  it. 

Mr.  ■WILLIAMS.  On  behalf  of  the  ma- 
jority, I  also  concur. 

The  PRESIDING  OFFICER.  Do  Sen- 
ators yield  back  the  remainder  of  their 
time? 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  rule  of  ger- 
maneness be  vacated  on  this  amendment 

The  PRESIDING  OFFICER  (Mr 
Cranston).  Without  objection,  it  is  so 
ordered. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Indiana 
(Mr.  Bayh). 

The  amendment  was  agreed  to. 

Mr.  ABOUREZK.  Mr.  President.  I  plan 
to  vote  for  the  Flood  Disaster  Protection 
Act. 

Although  it  is  not  a  perfect  bill.  It  does 
represent  a  major  step  forward. 


Tliere  are  many  questions  about  this 
legislation. 

Foremost  among  them  is  whether  it 
will  be  administered  with  close  adherence 
to  congressional  intent. 

That  is  a  question  only  time  will  sm- 
swer. 

Another  area  I  will  be  watching  closely 
is  whether  premium  rates  on  flood  in- 
surance become  prohibitive  for  low-in- 
come and  elderly  families. 

I  support  the  land-use  provisions  of 
this  bill. 

I  am  well  aware  that  many  of  our 
friends  in  local  government  may  com- 
plain about  it,  but  I  am  equally  aware  of 
the  reaction  we  will  get  from  taxpayers 
If  we  allow  development  to  continue  in 
highly  flood-prone  areas  and  then  have 
to  clear  them  out  with  costly  disaster 
relief  measures. 

For  the  information  of  my  colleagues, 
I  would  like  to  add  that  in  Rapid  City, 
where  we  had  a  devastating  fiood  last 
year,  urban  renewal  Is  being  used  to  clear 
the  flood  plain  area.  'What  is  being  done 
there  is  consistent  with  this  act.  There 
may  be  a  few  problems,  but  by  £uid  large 
this  bill  goes  nicely  with  the  reconstruc- 
tion of  Rapid  City. 

In  Rapid  City  we  learned  all  too  pain- 
fully well  the  lesson  that  a  little  com- 
monsense,  foresight,  and  prevention  is 
worth  the  trouble.  That  foresight  and 
prevention  is  directly  translatable  into 
lives  and  property  saved. 

As  I  have  said  many  times  before,  we 
need  disaster  relief  and  disaster  insur- 
ance legislation  which  is  far  more  com- 
prehensive than  what  we  have  now.  "nils 
bill  represents  a  major  step  in  the  right 
direct!  (HI. 

Thank  you. 

Mr.  TAPT.  Mr.  President,  I  strongly 
support  the  present  form  of  H.R.  8449. 
the  legislation  before  us. 

In  1972,  48  Presidentially  declared  dis- 
asters were  recorded,  45  of  these  were 
floods,  less  than  5  percent  of  the  $3  to 
$4  billion  loss  was  covered  by  insurance. 
The  balance  was  ultimately  covered  by 
disaster  relief  pajTnents  or  restored 
through  long-term  indebtedness  on  the 
part  of  the  property  owner. 

Property  losses  due  to  floods  are  rising 
tragically  esw:h  year.  Unless  such  losses 
result  in  a  disaster  declaration,  by  the 
President,  the  SBA  Administrator,  or  the 
Secretarj-  of  Agriculture,  or  unless  the 
flooding  occurs  in  an  area  eligible  for 
flood  insurance,  and  the  disaster  \ictlm 
has  purchased  insurance,  property  own- 
ers must  pay  the  cost  themselves.  Private 
flood  insurance  protection  is  simply  un- 
available. 

Given  these  circumstances,  it  is  tragic 
that  the  flood  insurance  program  is 
reaching  areas  of  need  so  slowly.  When 
the  Agnes  disaster  hit.  only  two  citizens 
in  the  entire  community  of  Wilkes- 
Barre  held  flood  Insurance  policies.  The 
Nation  is  not  receiving  the  full  benefit 
of  the  program.  Property  owners  are  con- 
tinuing to  build  in  flood-prone  areas;  in 
many  cases  they  are  unaware  of  their 
mistake  and  the  risk  of  losses  to  be  com- 
pensated through  disaster  relief  fhd- 
grams  Is  being  enlarged  dailj-.  Where 
Federal  flood  insurance  has  been  av-ail- 
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able  until  recently  our  citizens  were  very 
slow  to  buy  it. 

The  proposed  National  Flood  Insur- 
ance Program  would  be  the  first  and  CHily 
Federal  program  with  an  effective  sanc- 
tion to  promote  regulatory  flood  hazard 
reduction  measures.  Through  the  use  of 
an  effective  sanction  the  proposed  leg- 
islation will  foster  safer  and  better  de- 
velopment and  building  in  flood-hazard- 
ous areas.  It  will  also  provide  a  needed 
100-percent  increase  in  the  maximum 
amount  of  property  covered  by  a  policy. 
I  called  for  this  type  of  approach  even 
beiore  the  bill  was  introduced  last  Ctm- 
gress  and  I  still  feel  just  as  strongly  that 
It  is  neeaed. 

Today,  less  than  half  of  the  Nation's 
flood-prone  areas  are  actually  eligible 
for  flood  insurance.  In  order  to  extend 
the  program  to  a  Nationwide  application 
and  in  order  to  provide  the  property 
owner  with  a  viable  actuarially  sound, 
flood  insurance  program  we  must 
strengthen  the  program.  This  legislation 
proposes  to  do  these  things.  It  has  be3n 
carefully  prepared  and  carries  almost 
un^.nimous  support  of  the  Committee  on 
Banking.  Housing  and  Urban  Affairs.  It 
also  has  strong  support  by  the  admin- 
istration. 

I  believe  that  the  bill  properly  balar.ces 
the  Federal  involvement  in  subsidLjing 
the  insurance  rates  on  existing  construc- 
tion with  stringent  land  use  controls.  It 
is  only  in  this  way  that  we  will  have  anj- 
hope  of  preventing  greater  losses  of  Fed- 
eral disaster  relief  money,  personal  prop- 
erty, and  even  lives  in  the  future. 

?.fr.  MONDALE.  Mi".  President.  I  am 
pleased  to  support  H.R.  8449.  the  pend- 
ing bill  before  the  Senate.  This  legisla- 
tion vould  expand  the  f.ood  insmance 
program  by  raising  the  limits  on' coverage 
and  by  increasing  the  Federal  commit- 
ment in  support  of  tho  insurance  fund. 

Last  year.  Hurricane  Agnes  and  the 
Rapid  City  floods  caused  billions  in  dam- 
ages to  property  owners  in  the  Northeast 
and  Midv,-est.  Each  year  flood  disasters 
strike,  and  they  are  acccmpi.iJed  b;'. 
enormous  property  losses  and  untold  per- 
sonal suffering. 

The  Federal  Government  through  the 
Disaster  Relief  Act  and  similar  legisla- 
tion has  attempted  to  provide  emergency 
assistance  to  flood  victims  through  loans 
and  grants.  However,  assistance  has  of- 
ten been  uneven  and  in  many  cases  in- 
adequate to  compensate  for  the  personal 
losses  involved.  Increasing  commercial 
and  re':idential  development  in  flood  haz- 
ard areas  has  n suited  in  steadily  mount- 
ing costs,  both  public  and  private,  as  a 
result  of  nattiral  disasters. 

The  pending  till  seeks  to  address  this 
problem  by  ensuring  that  homeowners 
are  covered  by  flood  insurance  and  that 
new  developn.ent  in  flood  prone  areas 
will  be  in  accordance  with  appropriate 
land  u.se  and  flood  proofing  requirements. 

This  measure  woiUd  require  the  pur- 
chase of  flood  insTorance  in  communities 
where  Federal  insurance  is  available  in 
connection  with  Federal  aid  for  construc- 
tion or  acquisition  of  property  located  In 
flood  prone  areas.  It  would  prohibit  Fed- 
eral supervised  t)anks  and  savings  and 
loan  associations  from  making  a  loan  in 
connection  with  properties  in  identified 


flood  hazard  areas  tmless  such  properties 
were  covered  by  flood  insurance.  An  ap- 
peals mechanism  would  be  established 
for  both  individuals  and  commimities  to 
contest  the  Secretary  of  Housing  and 
Urban  Development's  proposed  land  use 
controls. 

Since  the  late  1960's  Minnesota  and 
other  States  including  Indiana,  Iowa, 
Kansas,  Montana,  Nebraska,  New  Jer- 
sey. Wisconsin,  and  Michigan  have 
adopted  laws  to  regulate  the  use  of  their 
flood  plains.  The  nr.tional  flood  insurance 
program  has  complemented  and 
strengthened  these  State  programs  by 
ha\-ing  comparable  land  use  require- 
ments and  by  providing  much  of  the 
technical  data  needed  to  administer 
State  programs. 

In  Miruiesota.  for  example,  legislation 
was  enacted  in  1969  requiring  local  gov- 
ernments to  adopt  flood  plain  regulations 
once  the  appropriate  information  was 
available  to  define  these  areas.  This  year 
r»  new  bill  VvJ.s  passed,  requiring  all  flood- 
prone  communities  to  participate  in  the 
national  flood  insurance  program,  en- 
abling citizens  to  buy  flood  insurance  re- 
quiring unplementation  of  local  land  use 
controls  and  accelerating  the  identifica- 
tion of  flood  hazard  are?s  throughout  the 
State. 

In  view  of  the  substantial  efforts  on 
the  part  of  the  State  of  Minnesota  and 
other  States,  I  believe  that  the  Congress 
should  approve  legislation  that  would 
not  weaken  existing  land-use  controls 
reqtiired  of  local  communities  for  partic- 
ipation in  the  national  flood  insurance 
program. 

For  exrmple,  the  Department  of  Hous- 
ing and  Urban  Development  now  re- 
quires that  land-use  controls  apply  to 
areas  that  could  be  inundated  by  the 
"100-year  flood'  A  lowering  of  this 
st.;ndard  would  undermine  the  effective- 
ness of  State  progran;s  as  well  as  of  the 
Federal  flood  insurance  program. 

Some  argue  that  communities  or  en- 
tire States  should  have  the  option  of 
not  paiticipating  in  the  national  flood 
insurance  program.  While  this  concept 
soimds  reasonable  in  theory,  in  practice 
it  would  greatly  weaken  the  program. 
Existin::  properties  would  be  aifected 
because  they  would  be  ineiisible  for 
coverage  under  tiie  flood  insurance  pro- 
gram. There  would  also  be  liitle  or  no 
control  over  improper  future  develop- 
ment within  flood-hazard  prefis.  If  a 
major  disaster  were  to  strike  in  a  com- 
muruty  or  State  which  had  withdrawn 
from  the  flood  insurance  program,  the 
Congress  would  surely  be  called  upon  to 
enact  special  legislation  to  provide  dis- 
aster relief  assistance  that  miKht  have 
been  unnecessary  had  the  area  partic- 
ipated in  the  flood  insurance  program. 

Yet.  how  can  the  citizens  of  one  State, 
which  had  complied  fuily  with  the  re- 
quirements of  the  flood  insiu-ance  pro- 
gram, be  called  upon  to  provide  assist- 
ance to  communities  in  another  State 
which  has  refused  to  participate  in  the 
program? 

The  pending  bill  would  provide  an 
equitable  and  urgently  needed  mecha- 
nism to  protect  property  owners  from  the 
consequences  of  disastrous  floods.  I  am 
hopeful  that  it  will  be  approved  by  the 


Senate  without  any  weakening  amend- 
ments, and  I  would  like  to  express  my 
full  support  for  its  prompt  adoption. 

Mr.  SCHWEIKER.  Mr.  President,  it 
has  now  been  almost  a  yesir  and  a  half 
since  Hurricane  Agnes  devastated  six 
States  in  the  northeastern  United  States. 
Pennsylvania  was  hardest  hit,  with  over 
$3  billion  in  property  damage,  5,000 
square  miles  of  flooded  land  area,  and 
118  deaths.  Of  the  six  States  Involved, 
over  70  percent  of  the  total  damage  oc- 
curred in  Pennsylvania. 

Since  Hurricane  Agnes,  I  have  intro- 
duced and  supported  a  ntunber  of  bills 
to  aid  the  victims  of  Agnes,  and  to  pre- 
vent such  catastrophic  consequences  in 
any  future  disaster.  In  September  1972, 
I  introduced  S.  3971,  providing  tax  re- 
lief for  disaster  victims  who  have  in- 
debtedness canceled.  In  October  1972, 
I  introduced  S.  4050,  to  revise  and  sim- 
plify Federal  disaster  relief  programs, 
and  to  assure  adequate  fimding  for  these 
programs. 

In  Januarj-  1973,  I  introduced  S.  390, 
to  amend  the  Netional  Flood  I'/isurance 
Act  v,ith  the  following  major  provisions: 

Increases  statutory  flood  Insiu^nce 
coverage  limits,  from  $17,500  to  $35,000 
on  a  single-family  residences,  and  from 
S5,000  to  $60,000  on  nonresidential  struc- 
tures; 

Increases  the  total  coverage  author- 
ized from  $2.5  to  $10  billion; 

Requires  the  purchase  of  flood  insur- 
p.nce  as  a  corriiiion  of  Federal  mortgage 
insurance  in  flocd-prone  areas: 

Broadens  the  availability  of  flood  in- 
surance to  any  individual  who  wishes  to 
obtain  it  regardless  of  whether  his  com- 
munity is  qualified,  and  provides  incen- 
tives for  responsible  land-use  policies. 

In  March  1973.  I  introduced  S.  1144, 
the  National  Catastrophic  Disaster  In- 
surance Act  of  1973.  S.  1144  is  retroactive 
to  cover  Agnes  victims,  and  it  prc\ides 
for  a  national  di'-'aster  insurance  fund, 
created  by  a  surcharge  on  existing  prop- 
erty liability  policies.  S.  1144  would  make 
catastrophic  disaster  coverage  manda- 
tory, and  it  would  apply  to  all  natural 
disasters. 

Finally,  in  July  1973,  I  introduced 
S.  2265,  to  establish  a  Ci\11  Disaster  Of- 
fice in  the  Army  Corps  of  Engineers,  to 
coordinate  all  Federal  relief  activities. 

Mr.  Presidrnt.  H.R.  8449  dotrs  not  do 
eveiything  we  mtLst  do  in  the  area  of 
disaster  relief,  but  it  is  an  important 
first  step.  It  raises  statutorj-  sub<=idized 
coverage  limits  from  $17,500  to  $35,000 
on  residences,  and  to  $100,000  on  non- 
residential structures.  It  doubles  cover- 
age on  the  contents  of  residential  prop- 
erties, and  it  requires  the  piu-chase  of 
flood  insurance,  in  flood-prone  areas 
where  Federal  insurance  is  available,  as 
a  condition  of  obtaining  any  Federal 
flnancing  assistance.  Most  important, 
not  later  than  6  months  after  enactment 
the  Secretary  of  HUD  must  notify  all 
flood-prone  areas,  requiring  them  to  be- 
come ehgible  for  flood  insurance  cover- 
age by  adopting  soimd  land  use  measures 
prior  to  July  1,  1975.  or  they  will  no 
longer  be  eligible  for  Federal  financial 
assistance  for  acquisition  or  constructiCHi 
purposes,  or  Federal-related  financing 
by  private  lending  Institutions. 
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H.R.  8449  has  incorporated  many  of 
the  provisions  of  my  bill,  S.  390,  and  I 
think  our  experience  in  Pennsylvania 
with  Agnes  has  been  instrtimental  in 
shaping  the  bill  before  us  today.  Unfor- 
tunately, unlike  S.  390,  HJl.  8449  still 
limits  fiood  insurance  to  those  communi- 
ties which  are  declared  eligible. 

Mr.  President,  Pennsylvania  has  499 
eligible  communities,  more  than  twice  as 
many  as  any  othpr  State  and  more  than 
10  times  as  many  as  most  other  States. 
So  my  State  does  very  w/ell  comparatively 
under  this  bill,  but  I  siUl  object  to  this 
approach.  No  individual  should  be  denied 
the  right  to  purchase  flood  insurance 
simply  because  his  community  is  not 
eligible.  I  reco?;nize  that  H.R.  8449  has 
very  strong  incentives  to  make  commu- 
nities qualify,  but  I  think  this  approach 
has  the  potentifl  of  penalizing  the  indi- 
vidual, and  I  vill  monitor  it  closely  to  see 
how  it  works  in  practice. 

Finally.  H.R.  8449  is  not  retroactive  to 
include  Agnes  victims,  and  it  does  not 
have  the  comprehensive  coverage  fea- 
tures embodied  in  my  Catastrophic  Dis- 
aster Insurance  Act,  S.  1144. 1  have  polled 
a  number  of  my  colleagues  to  determine 
whether  there  would  be  suflBcient  sup- 
port to  amend  H.R.  8449  in  these  respects, 
and  I  have  reluctantly  concluded  such 
an  amendment  would  not  succeed  today. 
Moreover,  I  believe  the  essential  pro- 
visions of  H.R.  8449  are  vitally  needed, 
now,  and  I  will  not  jeopardize  or  delav 
passage  of  this  bill.  But  I  will  continue 
to  monitor  our  Federal  disaster  relief 
programs,  to  insure  that  victims  of 
natural  disasters  do  not  also  become 
victims  of  an  imresponsive  Federal 
bureaucracy. 

In  closing,  I  would  like  to  commend 
Senator  Sparkman.  the  chairman  of  the 
Committee  on  Banking,  Housing  and 
Urban  Affairs,  and  the  individual  mem- 
bers of  this  committee,  for  their  diligent 
and  creative  efforts  on  this  bill.  It  is  a 
worthwhile  bill. 


PROHIBITION    ON    THE    IMPORTA- 
TION OF  RHODESIAN  CHROME 

The  PRESIDING  OFFICER  fMr. 
Cranston^.  The  houi^'of  2  p.m.  having 
arrived,  the  Senate  will  now  resume  the 
consideration  of  the  tmfinished  business 
which  the  clerk  will  state. 

The  second  assistant  legislative  clerk 
read  as  follows : 

S.  1868.  to  amend  the  United  Nations  Par- 
ticipation Act  of  1945  to  halt  the  Importation 
of  Rhodeslan  chrome  and  to  restore  the 
United  States  to  its  position  as  a  law-abiding 
memljer  of  the  International  community. 

The  Senate  resumed  the  consideration 
of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Virginia  <  Mr.  Harry  F. 
Byrd,  Jr.)  to  amend  the  title. 

Mr.  DOMINICK.  Mr.  President 

Mr.  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, I  yield  to  the  Senator  from  Colo- 
rado. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  DOMINICK.  Mr.  President,  my 
understanding  is  that  before  we  get  to 
the  amendment  of  the  Senator  from  Vir- 


ginia (Mr.  Harry  F.  Byrd,  Jr.),  we  each 
have  1  hour.  I  will  yield  myself  such 
time  as  it  may  take  to  delve  into  this 
problem  a  little  bit  but  will  not  take  any- 
where near  my  hour — probably  will  take 
10  or  15  minutes;  but  I  think  it  is  im- 
portant, in  addition  to  what  has  already 
been  said  by  the  distinguished  Senator 
from  Nebraska  (Mr.  Curtis)  and  the 
distinguished  Senator  from  Arizona  (Mr. 
Goldwater)  concerning  the  title  of  the 
bill  which  will  be  the  subject  of  amend- 
ment by  the  Senator  from  Virginia  (Mr. 
Harry  F.  Byrd,  Jr.),  whose  con:ments  I 
subscribe  to  totally;  namely,  that  the 
title  as  now  written  is  an  Insult  to  our 
country,  an  Insult  to  our  freedoms,  and 
should  not  be  a  part  of  any  bill  that  ever 
passes  Congress. 

Mr.  President,  I  should  like  to  talk 
about  the  basic  issue,  which  is  the  ques- 
tion of  whether  the  sanctions  against 
Rhodesia,  which  have  the  effect  of  pro- 
hibiting the  United  States  from  being 
able  to  purchase  chrome  from  that  coun- 
try, are  reasonable. 

In  1971.  Congress  passed  the  Byrd 
amendment  to  waive  sanctions  on  items 
of  strategic  importance  to  the  United 
States,  thus  providing  American  indus- 
try with  access  to  Rhodesian  chrome. 

At  that  time,  some  of  our  own  com- 
panies had  been  involved  in  the  coimtry 
of  Rhodesia,  actually  mining  chrome  In 
Rhodesia.  "There  was  a  stockpile  avail- 
able which  we  would  have  been  able  to 
tise  except  for  the  sanctions  which  have 
been  Imposed. 

Consequently,  the  U.S.  stockpile  was 
rendered  useless  and  we  were  re- 
quired to  Import  chrome  from  the  Soviet 
Union  at  approximately  twice  the  price 
we  would  otherwise  have  had  to  pay  for 
it  from  Rhodesia. 

I  say  that  by  way  of  background. 

Now,  as  I  said,  by  that  act,  we  elimi- 
nated American  dependence  on  the  So- 
viet Union  for  chrome  ore.  I  think  that 
was  a  wise,  desirable  effect,  and  elimi- 
nated the  necessity  as  well  to  buj'  chrome 
at  the  inflated  prices  the  Soviet  Union 
was  then  charging. 

We  have  before  us  now,  on  which  we 
will  be  voting  later,  a  proposal  to  restore 
U.S.  .sanctions  against  Rhodesia,  thus 
denj'ing  our  own  economy  access  to  their 
chrome  ore. 

In  passing,  we  should  note  that  the 
continued  sunival  of  an  independent 
Rhodesia,  the  consistent  violations  of 
.sanctions  by  many  other  cotmtries,  and 
the  questionable  philosophy  of  interfer- 
ence in  the  internal  policies  of  other 
countries  to  repress  an  independence 
movement,  have  discredited  many  of  the 
arruments  for  sanctions  in  anv  case. 

Enlarging  on  that  for  a  minute,  al- 
most every  coimtry  in  the  world  is  now- 
using  Rhodeslan  chrome  with  the  ex- 
ception of  those  who  produce  it  them- 
selves from  their  own  natural  resources. 
They  do  this,  interestingly  enough,  not 
by  going  directly  to  Rhodesia,  but  by 
going  through  intermediaries,  either  by 
way  of  Belgium.  South  Africa,  or  the 
Soviet  Union.  So  the  Idea  .f  not  dealing 
with  Rhodesia  as  such  di  s  not  neces- 
sarily harm  the  Rhodeslan  economy.  It 
simply  mesms  that  we  pay  more  for  Rho- 
deslan chrome  after  it  has  gcme  through 
three  other  hands. 


Now,  the  proponents  of  the  restoration 
of  sanctions  argue  that  the  elimination 
of  sanctions  has  not  aided  American 
business.  They  argue  that  Rhodeslan 
chrome  imports  have,  in  fact,  proved 
small  and  that  the  Soviet  Union  remains 
our  primary  chrome  ore  source.  They 
contend  further  that  the  surge  in  im- 
ports of  ferrochrome  from  Rhodesia  has 
been  responsible  for  closing  down  of 
American  ferrochrome  factories. 

It  is  true  that  ferrochrome  has  replaced 
chrome  In  our  Rhodeslan  trade.  Indeed, 
statistics  presented  during  the  committee 
hearings  Indicate  that  in  the  first  6 
months  of  1973,  48  percent  of  U.S.  high 
carbon  ferrochrome  imports  have  come 
from  Rhodesia,  with  an  additional  29 
fjercent  coming  from  South  Africa,  which 
uses  Rhodeslan  chrome  to  enrich  Its 
own  low  quality  ore.  During  the  same 
period,  the  U.S.  imported  only  3  percent 
of  its  chrome  ore  from  Rhodesia,  w^hile 
importing  51  percent  from  the  Soviet 
Union. 

However,  to  argue  that  the  Byrd 
amendment  has  therefore  failed  in  its 
objective  to  diversify  U.S.  sources  of 
chrome  because  the  Soviets  remain  our 
prime  chrome  ore  supplier  is  to  overlook 
an  important  facet  of  the  issue.  Had 
Rhodesian  ferrochrome  been  Imported 
in  raw  ore  form,  in  the  first  6  months 
of  1973  chrome  imports  from  Rhodesia 
would  in  fact  have  been  higher  than 
those  from  the  Soviet  Union.  Clearly, 
under  the  Byrd  amendment  we  have 
moved  out  of  a  position  of  sole  depend- 
ence on  the  Soviet  Union  for  a  critical 
and  strategic  material. 

This,  I  think,  is  important,  in  light  of 
the  comments  made  by  the  distinguished 
Senator  from  Arizona  (Mr.  Golewater) 
on  the  title  of  the  bill  which  says  they 
will  restore  us  to  a  law-abiding  country 
in  the  community  of  nations,  yet  here 
we  are  relying  on  So\iet  ore.  a  country 
which  has  invaded  and  taken  ever  tiie 
governments  of  both  Hungary  and 
Czechoslovakia  in  violation  of  the  rules 
of  the  United  Nations,  yet  about  which 
very  few  people  have  made  any  com- 
ments whatsoever  on  the  fioor  of  the 

Mr.  GOLDWATER  Mr.  President,  will 
the  distingmshed  Senator  from  Colorado 
yield? 

Mr.  DOMINICK.  I  am  happy  to  yield 
to  the  Senator  from  Arizona. 

Mr.  GOLDWATER.  For  my  own  en- 
lightenment, the  So\iets  buy  their 
chrome  from  Rhodesia,  is  that  not  cor- 
rect? 

Mr.  DOMINTCK.  That  is  correct.  They 
have  some  ore  of  their  own.  but  they  buy 
a  good  deal  of  Rhodesian  chrome  in  addi- 
tion. 

Mr.  GOLDWATER.  Are  not  the  Soviets 
members  of  the  United  Nations? 

Mr.  DOMINICK.  I  always  thought  so. 
but  one  would  not  know  it  from  listen- 
ing to  the  debate  here. 

Mr.  GOLDWATER.  Are  they  not  sub- 
ject to  the  same  rules  that  we  are  sup- 
posed to  have  violated  in  becoming  a  law- 
less nation? 

Mr.  DOMINICK.  That  is  correct.  The 
only  diflBculty  is  that  the  Soriets  do  not 
pay  any  attention  to  the  United  Nations 
if  they  do  not  happen  to  like  what  It  is 
doing. 
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Mr.  GOLDWATER  It  seems  strange 
that  this  body,  the  Senate,  is  calling  the 
United  States  lawless,  when  we  have  the 
Soviets  flouting  the  United  Nations  near- 
ly every  day.  and  which  has  broken  51 
out  of  52  treaties;  yet  they  are  sort  of 
revered  in  the  Senate.  They  are  above 
reproach.  They  are  above  reprimand.  But 
when  it  comes  to  our  own  country,  this 
body  cannot  wait  to  Jump  on  its  back.  I 
just  cannot  figure  that  one  out. 

Mr.  DO  MINT  CK.  We  seem  to  have 
been  our  own  worst  critic  for  a  long 
period  of  time,  which  Is  reprehensible. 
Just  as  the  Senator  from  Arizona  thinks 
it  is. 

Furthermore,  Mr.  President,  the  argu- 
ment that  it  is  the  importation  of  Rho- 
desian  ferrochrome  which  is  primarily 
responsible  for  the  closing  of  part  of  our 
ferrochrome  industry  cannot  be  convinc- 
ingly substantiated.  The  plants  which 
have  closed  were  small,  old.  outdated, 
and  obsolete.  The  absence  of  US.  chrome 
ore,  the  high  cost  of  fuel,  the  estimated 
cost  of  installing  required  air  pollution 
controls,  the  1971  drop  in  the  stainless 
steel  market — where  chrome  is  used — 
and  increases  in  stainless  steel  imports 
foreshadowed  their  closure  before  the 
impact  of  Rhodesian  ferrochrome  was 
felt. 

In  terms  of  this  bill,  one  of  the  indus- 
try's key  weaknesses  derived  from  the 
sanctions  themselves.  These  companies 
had  to  pay  a  high  price  for  chrome  ore 
while  we  observed  sanctions;  since  1971 
they  have  been  unable  to  rely  upon  a 
regular  source  of  chrome  ore  because  of 
the  constant  threat  of  repeal  of  the  Byrd 
amendment.  Paced  with  these  uncer- 
tainties, and  with  a  Rhodesian  ferro- 
chrome capacity  which  sanctions  had 
assisted  to  develop  by  acceleration  Rho- 
desia's desire  to  establish  its  own  indus- 
try to  treat  its  own  ore.  which  seems  like 
a  reasonable  thing  to  me.  there  was  little 
incentive  for  these  factories  to  modern- 
ize to  continue  to  compete. 

Other  argiiments  put  forth  by  the  pro- 
ponents of  this  current  bill  are  also 
questionable. 

To  argue  that  waiving  sanctions  as 
Congress  did  in  1971  by  passing  the  Byrd 
amendment  Is  Ulegal  is  to  Ignore  the 
subsequent  court  of  appeals  decision  that 
in  voting  as  it  did  Congress  was  well 
within  its  rights. 

Mr.  President,  although  proponents 
try  to  dismiss  the  price  drop  In  chrome 
ore  that  occurred  after  the  end  of  sanc- 
tions as  due  to  "general  market  condi- 
tions." they  cannot  deny  that  the  price 
for  chrome  did  drop,  despite  general  in- 
ternational Inflation 

Some  argue  that  congressional  action 
in  waiving  and  maintaining  the  waiver 
of  sanctions  adversely  affects  negoUa- 
Uons  between  the  United  Kingdom  and 
the  Smith  regime  We  have  heard  this 
song  ever  since  Rhodesia's  unilateral 
declaration  of  mdependence  in  1965; 
there  Is  no  concrete  evidence  to  suggest 
that  congressional  action  or  inaction  has 
at  any  time  had  the  slightest  impact  on 
these  contacts 

Finally,  only  a  small  proportion  of  the 
cost  of  ferrochrome  production  Is  for 
labor,  undercutting  any  assertion  that 
the  United  States  is  exploiting  oppressed 


African  workers,  a  cry  I  hear  all  the 
time.  This  is  nonsense.  The  lack  of  re- 
quired pollution  controls,  the  Immediate 
proximity  of  the  raw  ore  and  low-cost 
electric  power,  modem  plant  facilities 
and  low  transport  costs  are  the  prime 
reasons  for  the  price  advantage  of  Rho- 
desian ferrochrome.  not  labor  cost. 

TH«    IMPACT    or    UPSAL 

Mr.  President,  let  ua  focua  on  what 
this  current  proposal  to  repeal  the  Byrd 
amendment  will  do. 

Repeal  will  wipe  out  directly  the  cur- 
rent source  of  almost  half  our  ferro- 
chrome imports — Rhodesia.  We  have  to 
recognize  that  because  of  the  acknowl- 
edged Rhodesian  content  of  much  of 
South  African  ferrochrome.  our  obliga- 
tions under  sanctions  will  presumably 
oblige  us  also  to  stop  Importing  much 
South  African  ferrochrome  as  well, 
which  now  represents  roughly  another 
third  of  our  Imports. 

With  over  two-thirds  of  our  current 
imports  to  be  barred,  the  blow  to  our 
stainless  steel  and  other  specialty  steel 
industries  will  be  devastating. 

The  Importance  of  these  Industries  to 
our  economy  and  national  defense  Is  rec- 
ognized by  all.  Given  current  world  mar- 
ket conditions,  to  obtain  sufficient  ferro- 
chrome at  any  price  for  our  Industries 
will  be  a  major  problem.  Even  If  we  suc- 
ceed In  finding  sources  to  replace  Rho- 
desian and  South  African  ferrochrome. 
the  accompanying  market  disruption  and 
subsequent  drastic  price  rises  will  spread 
throughout  the  steel  Industry  and  our 
whole  economy. 

Relmposltion  of  sanctions  could  also 
give  foreign  producers  of  stainless  steel 
a  cost  advantage  over  American  compa- 
nies, opening  up  the  possibility  of  the 
increased  entry  of  foreign  stainless  and 
specialty  steel  into  the  U.S.  market,  at 
the  very  time  when  we  are  trying  to  im- 
prove our  balance  of  trade  position.  Just 
as  our  ferrochrome  industry  was  dam- 
aged, perhaps  irreparably,  by  the  em- 
bargo on  Rhodesian  chrome,  our  stain- 
less steel  industry  would  now  be  dam- 
aged, perhaps  irreparably,  by  denjlng  it 
access  to  Rhodesian  and  South  African 
ferrochrome. 

Mr.  President,  to  argue  that  releases 
of  excess  chrome  from  GSA  stockpiles 
will  ofifer  the  ferrochrome  or  stainless 
steel  Indiistries  relief  Is  to  ignore  the  low 
quality  of  the  stockpiled  ore  and  national 
security  requirements.  More  importantly, 
these  supplies,  even  if  available,  would 
provide  only  a  temporary  expedient  and 
would  not  give  the  industries  the  reliable 
source  which  they  need  to  make  their 
plans  for  production  and  for  development 
of  their  capacity  In  the  future 

No  chrome  has  been  mined  in  the 
United  States  since  1961.  With  Rhodesian 
and  much  of  South  Africa  ferrochrome 
unavailable  to  American  industry,  the 
United  States  would  return  to  primary 
dependence  upon  the  Soviet  Union  for 
chrome,  either  directly  for  chrome  ore 
or  indirectly  by  requiring  us  to  import 
ferrochrome.  If  we  could  buy  it.  from 
other  countries  who  process  Soviet  ore. 
While  the  Smith  regime  may  abridge 
the  civil  rights  of  many  Rhodesian  citi- 
zens, we  should  not  forget  that  the  So- 
viets show  a  frightening  lack  of  concern 


for  the  civil  rights  of  their  own  citizens, 
unless  they  happen  to  be  In  the  Politburo, 
and  even  then  they  do  not  show  much 
concern  about  them. 

It  seems  to  me  that  given  these  unde- 
sirable choices  for  sources  of  chrome  and 
ferrochrome.  It  would  be  absurd  for  us  to 
return  to  primary  dependence  on  the 
Soviets,  who.  as  Senator  Ooldwatkr  Just 
said,  have  broken  51  of  their  52  treaties, 
not  to  speak  of  the  way  they  have  used 
oil,  natural  gas.  and  other  raw  materials 
as  a  weapon  in  their  international  pro- 
gram to  try  to  dominate  not  only  Europe, 
but  a  large  portion  of  the  world  as  well. 
The  Soviets,  despite  detente,  continue  to 
pose  the  greatest  miliUry  threat  to  this 
Nation  or  any  nation  In  the  world.  We 
spend  billions  of  doUcu-s  per  year  In  an 
effort  to  defend  this  countrj-  and  a  large 
portion  of  the  free  world  agtiinst  the 
threat  posed  by  the  Soviets.  To  rely  on 
them  for  raw  material  sources  seems  to 
me  to  be  wholly  ridiculous  Soviet  actions 
during  the  recent  Middle  East  crisis  give 
us  little  reason  to  feel  secure  on  this 
score,  particularly  with  their  rearming— 
which  they  now  have  completed — of  the 
Arab  countries,  which  is  crealmg  a  prob- 
lem In  the  process  of  the  Geneva  nego- 
tiations. 

Mr.  President,  for  both  national  secu- 
rity and  economic  reasons,  and  on  the 
basis  of  commonsense  In  looking  at 
where  reliance  upon  a  single  source  for 
a  critical  material — oil — has  brought  the 
United  SUtes  today,  this  proposal,  which 
would  make  us  dependent  on  the  Soviet 
Union  for  chrome  and  ferrochrome, 
seems  absolutely  absurd  to  me.  and  I  be- 
lieve the  bill  should  be  defeated 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  pending 
amendment. 
The  yeas  and  nays  were  ordered. 
Mr.  MANSFIELD.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  final  passage. 
The  yeas  and  nays  were  ordered. 
Mr.  TAFT.  Mr.  President.  I  take  this 
time  today  to  speak  briefly  on  the  subject 
before  the  Senate,  to  explain  why  I  voted 
for  cloture,  and  to  make  some  other  re- 
marks about  current  international  de- 
velopments that  in  my  opinion  are  con- 
nected with  the  decision  we  are  to  make 
on  the  chrome  bill. 

I  should  like  to  make  it  clear  that,  while 
I  voted  twice  against  cloture,  today  I 
voted  for  cloture  not  because  I  had 
changed  in  any  way  in  m.y  convictions 
with  regard  to  the  merits  or  demerits  of 
the  measure  before  the  Senate.  I  feel  con- 
strained to  oppose  it.  as  I  indicated  re- 
cently in  my  remarks  as  reported  in  the 
Record.  I  voted  for  cloture  because  I  be- 
lieved that  the  matter  had  been  thor- 
oughly debated  and.  along  with  the  time 
allowed  today,  will  have  been  adequately 
debated  to  put  the  matter  before  the 
Senate. 

I  particularly  deplore  at  this  time  the 
use  of  the  Senate  nUes  in  a  way  that 
would  prevent  the  Senate  from  ulti- 
mately expressing  the  desire  of  its  major- 
ity with  regard  to  this  matter.  I  hope, 
however,  that  every  Senator  will  give  the 
most  careful  consideration  to  the  pro- 
posals now  before  the  Senate. 

I  am  particularly  disturbed  by  the  eco- 
nomic factors  that  the  Senator  from  Col- 
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orado  has  Just  ably  discussed  and  the 
national  security  factors. 

But  also  I  am  Just  as  much  distressed 
by  the  overall  aspect  of  this  matter  on 
which  I  have  spoken  before.  It  seems  to 
me  there  is  a  domination  of  the  Afro- 
Asian  bloc  working  as  a  pawn  of  the  So- 
viet Union  within  the  United  Nations. 
As  far  as  I  am  concerned,  while  I  am  a 
strong  backer  of  the  U.N.,  and  I  have 
pending  before  the  Committee  on  For- 
eign Relations  at  the  present  time  meas- 
ures to  strengthen  the  U.N.  and  build  up 
the  concept  of  mtematlonal  law,  it  seems 
to  me  that  this  sanction  against  Rhodesia 
cannot  be  taken  very  seriously  when  It  Is 
claimed  that  we  are  violating  Interna- 
tional law  by  our  proper  congrevssional 
action.  By  prop>er  congressional  action  we 
Indicated  we  would  no  longer  go  along 
with  the  policy  we  once  mistakenly  be- 
came Involved  in. 

I  think  all  too  little  has  been  said  about 
the  position  of  the  Afro-Asian  bloc  with 
regard  to  some  of  the  collateral  issues  in 
light  of  the  outright  and  wanton  pirswjy 
and  murder  that  occurred  on  the  in- 
ternational scene  in  the  last  24  hours. 
It  makes  a  travesty  of  the  entire  matter. 

I  remember  some  of  the  nations  In- 
volved. Syria  is  one  of  them.  That  coun- 
try Is  a  place  where  refuge  Is  now  being 
sought  by  the  hijackers.  They  have  re- 
fused to  outlaw  hijacking  and  Interna- 
tional piracy  of  this  kind  as  a  matter  of 
their  foreign  policy. 

A  little  over  a  year  ago  I  was  a  mem- 
ber of  a  committee  of  the  International 
Parliamentary  UnlMi  that  met  in  Rome. 
I  was  a  member  of  a  committee  on  which 
two  Arab  nations  were  represented.  We 
tried  at  that  time  to  get  to  go  to  a  con- 
ference to  discuss  hijacking  smd  inter- 
national piracy  and  they  refused  even  to 
go  along  with  a  resolution  calling  for 
the  conference.  We  did  get  some  agree- 
ment later  but  results  have  not  been 
forthcoming. 

I  do  not  seek  to  condemn  or  categorize 
all  nations  in  any  way.  Many  nations  in 
the  Arab  or  Asian  bloc  would  seek  to 
take  affirmative  action  and  to  establish 
some  International  law.  If  they  did  so  we 
could  turn  to  some  sanctions  that  would 
be  meaningful.  I  am  somewhat  doubtful 
as  to  the  practicality. 

Praise  should  be  given  to  Lebanon  for 
refusing  refuge  to  the  hijackers  when 
they  requested  permission  to  land  the 
aircraft  there. 

What  we  should  be  saying  today  Is 
that  the  world  will  be  watching  carefully 
what  happens  to  the  hijackers  who  are 
in  Syria.  Let  us  see  the  United  Nations 
take  up  sanctlc«is  about  that. 

What  we  must  work  for  before  we  turn 
to  a  measure  of  this  sort  and  handicap 
ourselves  in  the  way  the  Senator  from 
Colorado  just  recognized.  Is  a  general 
recognition  of  the  fact  that  the  United 
Naticms  needs  major  restructuring  and 
we  should  turn  to  other  countries  to 
bring  that  about,  but  not  with  nitpicking 
of  this  kind. 

Mr.  President,  we  have  been  hearing 
a  great  deal  of  talk  about  the  moral 
aspects  of  trade  with  Rhodesia.  I  feel 
that  most  of  the  statements  we  have 
heard  have  been  oversimplifications.  In 
fact,  the  moral  issue  of  this  trade  Is 


vastly  more  complex  than  It  might  seem 
on  the  surface. 

The  first  moral  question  we  must  ask 
ourselves — and  it  is  a  very  serious  ques- 
tion— is  how  we  can  best  help  the  people 
of  Rhodesia,  black  smd  white,  move  to- 
ward a  racially  just  society,  rather  than 
strut  our  good  Intentions  about  on  the 
public  stage.  In  the  latter  respect,  de- 
nunciations and  condemnations  might  be 
in  order,  and  economic  sanctions  would 
be  a  proper  tool.  Such  sanctions  would 
purport  to  show  the  public  that  we.  In 
our  morally  superior  position,  will  not 
associate  with  those  who  do  not  view  all 
men  In  their  nations  as  equal  in  rights. 

If,  however,  our  morality  causes  us  to 
feel  responsible  for  the  results  of  our 
actions  as  well  as  for  our  intentions,  we 
must  be  more  cautious.  We  must  review 
the  effects  that  sanctions  have  had  upon 
race  relations  in  Rhodesia,  and  consider 
whether  another  course  of  action  might 
not  yield  better  results. 

When  Rhodesia  declared  her  inde- 
pendence from  Britain,  she  did  not  have 
an  apartheid  system  and  racial  separa- 
tion was  more  a  product  of  economic 
than  political  and  legal  segregation,  and, 
however  much  we  deplore  any  segrega- 
tion, that  based  on  wealth  can  some- 
times be  overcome  by  the  efforts  of  the 
individual  and  by  social  change.  What 
does  the  application  of  sanctions  seem 
to  have  done  to  this  situation?  Firstly, 
it  pushed  Rhodesia  economically  Into 
the  arms  of  South  Africa.  This  economic 
relation  fostered  closer  political  rela- 
tions. In  terms  of  domestic  as  well  as 
foreign  policies.  In  other  words,  it  facili- 
tated and  encouraged  the  importation 
of  apartheid  into  Rhodesia. 

But  more  Importantly,  sanctions  re- 
placed the  confident  and,  compared  to 
South  Africa,  more  relaxed  attitudes  of 
the  white  Rhodeslans,  with  an  outlook 
of  fear  and  tension — an  outlook  which 
produced  rigidity  and  a  siege  mentality. 
The  feeling  of  having  their  very  exist- 
ence threatened  led  the  whites  of  Rho- 
desia to  become,  not  more  accommodat- 
ing with  their  black  fellow  countrjmen, 
who  were,  supposedly,  being  helped  by 
the  sanctions,  but  harsher  and  more 
rigid  toward  them.  I  think  that  even  an 
amateu.-  psychologist  should  understand 
the  inevitability  of  this  reaction  by  the 
white  Rhodesians, 

As  Rhodesia  provides  an  example  of 
how  sanctions,  with  their  attendant  eco- 
nomic and  psychological  hardships, 
cause  deterioration  In  race  relations,  so 
we  see  how  in  the  same  time  period 
prosperity  has  tended  to  break  dowTi  ra- 
cial barriers  In  South  Africa.  "ITie  eco- 
nomic pressure  of  the  need,  In  a  boom- 
ing economy,  for  skilled  labor,  coupled 
with  the  confident  and  relatively  secure 
attitude  of  white  South  Africans,  has 
brought  about  a  degree  of  rapid  removal 
of  barriers  of  apartheid.  I  ask  permis- 
sion at  this  time  to  Insert  into  the 
Record  an  article  from  Time  magazine 
of  October  25,  1973,  describing  this 
breakdown  of  apartheid. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record, 
as  follows : 

SOITKNINO    APARTHnO 

For  more  than  a  generation,  the  corner- 
stone of  South  Africa's  mtem&l  policy  has 


been   apartheid,   or   "separate  development" 

for  the  country's  16  mUlion  blacks.  4.000,000 
whites.  2.000,000  "coloreds"  (mixed  bloods) 
and  750.000  Asians.  To  protest  such  racist 
policies,  the  United  Nations  Oeneral  Assem- 
bly last  week  refused,  by  a  vote  of  72  to 
37,  to  accept  South  Africa's  credentials.  It 
was  a  symbolic  gesture,  signifying  the  assem- 
bly's disapproval  but  carrying  no  force  to 
keep  the  nation  from  taking  Its  place  in  the 
U.N.  Time  Correspondent  Lee  Griggs  re- 
cently traveled  extensively  throughout  South 
Africa  for  the  first  time  In  eleven  years  to 
assess  the  plight  of  blacks.  He  discovered 
that  In  countless  ways  the  granite-hard  face 
of  apartheid  Is  cracking. 

In  perhaps  the  most  significant  modifica- 
tion of  apartheid  since  It  became  national 
policy  In  1948.  Prime  Minister  John  Vorster 
last  week  virtually  abandoned  the  Job  Res- 
ervation Act,  under  which  the  best  jobs  in 
the  country  have  long  been  reserved  for 
whites.  Thoiigh  the  law  wUl  remain  on  the 
books,  Vorster  declared  that.  If  employers  and 
trade  unions  approve,  the  government  will 
allow  more  and  more  blacks  to  move  Into 
skilled  Jobs  The  goal,  he  said  Is  to  find  ways 
to  improve  "the  productive  use  of  non-white 
labor." 

The  reasons  tat  the  change  are  hardly 
altruistic.  South  Africa's  booming  economy 
Is  faced  with  a  white-labor  shortage,  luid  the 
obvious  solution  Is  to  train  blacks  to  fill  the 
gap.  Blacks  now  drive  trucks,  and  supervise 
shunting  In  rail  yards:  soon  they  will  take 
over  14,000  mining  Jobs  formerly  reserved  for 
whites.  The  change  Is  also  a  result  of  con- 
tinuing social  pressures — the  migration,  for 
example,  of  Afrikaner  farmers  who  are  mov- 
ing to  the  cities  and  becoming  partly  lib- 
eralized In  the  process. 

Whatever  the  retisons.  the  effects  are  vis- 
ible everywhere.  In  the  capital  city  Pretoria, 
public  parks  were  integrated  a  few  weeks 
ago.  On  a  recent  evening  In  Pretoria's  new 
luxury  hotel,  the  Burgerspark.  the  dlntiig 
room  was  filled  with  almost  as  many  black 
guests  as  white.  Elevators  may  still  carry 
"Slegs  vlr  blankes"  (reserved  for  whites) 
signs,  but  the  rule  Is  Ignored.  Whites  stand 
beside  blacks  in  many  of  the  same  queues. 
Air  travel  Is  Integrated.  Some  parishes  of 
the  Dutch  Reformed  Church  y.o-<n  permit 
multiracial  attendance  at  weddings,  funerals 
and  other  services. 

The  Immorality  Act.  which  bans  Interra- 
cial sex.  is  still  In  force,  but  prosecutions  are 
rare.  Even  the  courts  seem  to  be  mellowing. 
A  black  man  recently  sued  and  collected 
damages  from  a  white  who  had  called  him  a 
kaf&r  (the  South  African  equivalent  of  nig- 
ger). Ever  since  blacks  and  whites  com- 
peted against  each  other  In  body-contact 
sports  at  the  South  African  Oames  last  Jan- 
uary. Integration  In  athletic  events  has  been 
increasing.  This  month  blacks  played  against 
whites  for  the  first  time  In  an  International 
cricket  tournament. 

AID   CENTXBS 

One  of  the  most  bated  aspects  of  apartheid 
has  been  the  "pass  laws,"  which  require 
blacks  to  carry  permits  whenever  they  travel 
outside  the  semlautonomous  black  regions 
called  Bantustans.  The  pass  laws  are  still 
m  effect,  and  more  than  600,000  blacks  were 
arrested  last  year  for  violating  them.  But 
nowadays  an  offender  Is  less  likely  to  be 
automatically  Jailed  for  a  pass-law  trans- 
gression or  other  minor  Infraction — partly 
because  of  the  work  of  a  string  of  povernrreit 
"aid  centers"  that  have  been  established  to 
help  blacks  cope  with  the  law.  Moreover,  the 
area  within  which  a  single  pass  is  valid  has 
been  increased — from  about  50  miles  to  as 
much  as  180  miles. 

None  of  these  changes  exactly  qualifies 
John  Vorster  for  a  human -brotherhood 
award.  South  Africa's  blacks,  after  all.  still 
have  no  vote,  no  right  to  own  property 
and  no  real  freedom  of  movement  outsld* 
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th«  black  region*  And.  glT«n  the  depth  and 
prejudice  of  white  South  Africa's  attitudes. 
It  renuUns  to  be  seen  whether  a  profound 
social  change  has  reailv  begun.  But  the 
short-term  trend  is  clearly  toward  modest 
liberalization,  particularly  in  bustneas  and 
Industry,  and  for  this  the  Vorster  govern- 
ment deserves  a  measure  of  credit. 

Mr.  TAFT.  It  seems  clear,  not  only 
from  these  examples,  that  prosperity  is 
one  of  the  best  tools  for  breaking  down 
social  barriers  In  a  society,  and.  con- 
versely, that  the  tension  arising  from  ad- 
verse economic  pressure  and  from  outside 
moral  condemnation  may  strengthen 
such  barriers.  I  thus  return  to  my  origi- 
nal question:  Are  we  concerned  only 
with  a  showing  of  moral  rectitude,  or  are 
we  genuinely  interested  in  helping  the 
people  of  Rhodesia,  white  and  black, 
toward  resolving  racial  and  nation  di- 
viding problems?  In  the  latter  ca.>e,  I 
suggest  th.it  sanctions  are  probably 
counterproductive. 

Further.  I  must  suggest  that  the  direc- 
tion in  which  s.^nctlons  are  pushing 
Rhodesia — a  direction  for  wliich.  also, 
the  White  Rhode.^ians  bear  hcavT  re- 
sponsibility—Is toward  the  ultimate 
moral  catastrophy.  racial  war.  It  is  clear 
to  all  of  us.  I  think,  that  such  a  tragedy 
must  be  avoided,  that  the  course  of 
everts  mu.st  be  reversed. 

But  sanctions  have  not  reversed  it  and 
show  no  promise  of  reversing  it.  Can 
our  morality  permit  us.  then,  to  continue 
s^irctions.  to  vote  to  strengUicn  them? 
I  submit  that,  as  we  must  try  to  bring 
Rhode.sia  on  to  a  different  course,  so  ;\e 
must  take  a  different  course  ourselves. 
All  the  good  intentions  in  the  v.oild  will 
not  remove  our  moral  responsibility  if 
we  vote  to  continue  sanctions,  and  those 
sanctions  help  push  Rhodesia  into  racial 
war. 

There  has  also  been  a  great  deal  of 
talk  about  the  moral  and  practical  neces- 
sity for  the  United  St.ntes  to  comply  with 
the  United  Nation's  resolution  imposing 
sanctions  on  Rhodesia.  Were  the  United 
Nations  acting  consistently  on  the  basis 
upon  which  sanctions  were  impo.>;pd  on 
Rhodesia,  and  were  the  other  members 
of  the  U.N.  acting,  in  their  trade  policies, 
as  they  vote  in  the  U.N..  this  would  be 
true.  In  fact,  in  both  cases  the  U.N.  be- 
trays astounding  hypocrisy  from  which 
v,e  should  be  tr>ing  to  rescue  it. 

In  terms  of  the  action  of  the  U.N. 
roll^ctivel".  the  ra'-.r^l^r.s  on  Rhodesia 
have  m.-iral  value  only  if  they  are  cou- 
pled with  srn.nions  agairs^  all  nations 
which,  as  a  policy,  discriminate  against 
minorities.  If  this  is  U.N.  policy,  where 
are  the  sanctions  a?ainst  other  oli- 
parchies  and  the  Soviet  Uni'^n.  a  nation 
which,  in  the  view  of  m.iny.  is  e~u2lly 
harsh  on  mi'^oritie.'-  as  is  Rhodesia''  In 
fact,  Rhodesia  suffers  sr.nciions  because 
she  is  a  small  nation.  Oth?rs  do  not 
suffer  them  because  thev  are  bi^rger  or 
more  favored  in  their  allies.  I  will  leave 
to  :nr  distinguished  ccl'c.icues  the  judg- 
ment condemning  a  nation. 

Furthermore,  it  is  no  secret  th^t  many 
mem^rers  of  the  U  N  voted  ^an^tions  with 
great  fanfare,  then  ignored  *hem  as  soon 
as  they  ire  their  nations  tmelled  a  profit. 
These  Nations — I  include  the  Soviet 
Union  among  them — now  denounce  us 
as  immoral  for  doing  openly,  by  act  of 
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Congress,  a  right  always  reserved  by  our 
Consti'ution.  what  they  have  done  with 
falsified  shipping  documents  and  third- 
flag  freighters  Again.  I  leave  judgment 
of  the  worth  of  these  denunciations  up 
to  my  colleagues 

In  fact,  the  sanctions  were  voted  origi- 
nally and  are  clamored  for  now  by  the 
U.N.  not  as  a  reflection  of  any  general, 
consistent,  morally  based  policy,  but  be- 
cause of  the  political  strength  of  the 
Afro-Asian  bloc.  And  what  the  whole 
affair  points  out  Is  the  need  for  facing 
up  to  the  power.  In  the  U.N.  and  else- 
where, of  that  bloc.  If  the  U.N.  Is  to  be 
effective,  it  cannot  be  dominated  by  any 
group  representing  a  special  power  and 
interest  bloc. 

I  have  always  stood  for  the  strength- 
ening of  international  Institution  and 
international  law  I  currently  have 
pending  before  the  Senate  Foreign  Re- 
lations Committee  five  resolutions  de- 
signed to  strengthen  the  International 
Court  of  Justice.  The  case  of  the  U.N. 
sanctions  against  Rhodesia  is  a  good  ex- 
ample of  why  our  international  institu- 
tions need  to  be  reformed  and  strength- 
ened. The  best  way  to  deal  with  the 
Rhodesian  problem,  and  with  all  prob- 
lems involving  repressive  policies  on 
the  part  of  a  State,  would  be  through 
fair.  Impartial,  and  universally  accepted 
and  respected  international  organiza- 
tional courts.  The  U.N.  dominated  as  It 
has  been  on  such  questions  by  the  inter- 
ests of  the  Afro-Asian  bloc,  can  make 
no  legitimate  claim  to  these  qualities. 

Let  us.  then.  Instead  of  agreeing  to  the 
current  hvpocritical  situation  In  the  U.N. 
by  cavinsT  in  to  the  Afro- Asian  bloc,  take 
the  lead  in  refoaning  the  U.N.  and  the 
other  International  organizations  such 
as  the  International  Court  of  Justice. 
Let  us  have  the  courage,  first,  to  demand 
the  end  to  a  masquerade  of  politics  In 
the  cloak  of  righteousness,  and  insist  on 
real  justice,  real  fairness,  real  morality 
in  and  from  these  bodies.  Then,  the 
united  will  adhere,  by  law.  to  these  or- 
ganizations' decisions. 

There  is.  finally,  a  moral  aspect  to 
the  wider  political  Implications  of  a 
caving  In.  in  the  name  of  "morality." 
to  the  demands  of  the  Afro-Asian  bloc. 
The  next  target  of  that  bloc  is  our  ally, 
Portugal.  Portugal  is  vital  to  our  defense 
structure  and  Europe's  But  more  impor- 
tantly, in  the  face  of  a  very  important 
moral  issue,  the  rescue  of  Israel  from  the 
recent  onslaught  of  her  nelRhbors.  only 
Portugal,  among  all  our  allies,  had  the 
courage  to  give  us  use  of  the  facilities 
we  needed  to  resupply  Israel.  This  de- 
cision bv  Portugal— which  has  led  the 
Arabs  to  redouble  their  help  to  the  Reb- 
els In  the  Portuguese  overseas  prov- 
inces— had  moral  implications,  and  those 
of  us  who  support  Isr-^el's  right  to  exist 
have  a  moral  debt  to  Portugnl.  I  submit 
that  the  demands  by  the  Afro-Asian  bloc 
for  our  abandonment  of  Portugal  should 
be  examined  and  rejected,  morally  as 
well  as  pohtically.  as  not  acceptable  to  us. 
Accordingly.  I  will  cast  my  vote  against 
S.  1868.  I  urge  my  colleagues  to  consider 
seriously  the  real  moral  questions  of  this 
bill,  the  cause  of  peace  and  strength, 
before  they  make  their  final  decision  on 
this  issue. 


Mr.  HARRY  F  BYRD.  JR.  Mr.  Presi- 
dent. I  call  up  my  amendment  No.  897. 
and  ask  that  it  be  stated 

The  PRESIDING  OFFICER.  Amend- 
ment No.  897  is  the  pending  amendment. 
The  amendment  will  be  stated. 

The  second  assistant  legislative  read 
as  follows: 

Amend  the  tuie  by  striking  all  after  the 
word  "chrome"  in  line  2. 

Mr  HARRY  F.  BYRD.  JR.  Mr.  Presi- 
dent, the  case  for  this  amendment  al- 
ready has  been  made.  This  amendment 
would  strike  from  the  title  words  which 
many  in  the  Senate  find  to  be  very  ob- 
jectionable. Those  words  are^ 

And  to  restore  the  United  States  to  Ita 
position  as  a  law-abiding  member  of  the  In- 
ternational community. 

Mr.  President,  the  ca.se  for  this  amend- 
ment has  been  ably  made  by  the  distin- 
guished Senator  from  Colorado  iMr 
DoMiNicK).  the  distlngtiished  Senator 
from  Arizona  i  Mr.  GornwAXER  > .  the  Sen- 
ator from  Nebraska  <Mr  Cxtrtisk  and 
the  Senator  from  Alabama  iMr.  Allen*. 
I  do  not  feel  that  additional  argument 
in  behalf  of  the  amendment  is  necessary. 
I  think  that  the  Senate  would  be  doing 
itself  a  favor  If  it  were  to  adopt  this 
amendment,  because  if  we  do  not  adopt 
this  amendment,  the  Senate  would  be 
voting  to  declare  the  United  States  not  to 
be  a  law  abiding  member  of  the  interna- 
tional commimitv. 
I  urge  adoption  of  the  amendment 
The  PRESIDING  OFFICER  (Mr 
DoMENicD  .  The  Senator  from  Oklahoma 
is  recognized. 

Mr.  BARTLETT.  Mr.  President.  In  this 
debate  on  whether  we  should  accede  to 
the  United  Nations  dictate  th.Tt  we  em- 
bargo Rhodesian  chrome,  aspects  are 
particularly  troublesome  to  me. 

Should  the  United  States  participate 
in  this  embargo  of  Rhodesian  chrome 
somewhere  down  the  line,  mavbe  sooner 
maybe  later,  the  United  States  will  have 
to  turn  to  Russia  as  the  only  alternate 
source  of  chrome. 
Now  this  bothers  me  for  two  rea.sons. 
First,  chrome  and  chrome  alloys  are 
security  v  ssential  metals.  Chromium  is 
used  in  making  stainless  steel.  No  one 
would  suggest  that  Ritssia  would  be  a 
secure  source  of  nny  product  for  us. 
much  less  a  material  which  is  important 
in  our  national  defense.  Should  we  em- 
bargo Rhodesia  and  turn  to  Russia,  I 
would  l^ave  no  reason  to  believe  that 
Rhodesia  would  likely  reinstate  as  if 
Russia  cut  u."  off  at  a  later  date.  Then 
whom  io  we  turn  to. 

Second  the  motivation  behind  the 
United  Nations  embargo  is  osten-iblv  the 
antidemocratic  policies  of  Ian  Smith's 
Rhodesian  Government. 

I  certainly  do  acree  that  these  po'lcles 
are  antidemocratic  and  .'.re  coTipletely 
inconsistent  v\ifh  o  ir  Amerifan  philos- 
ophy. 

If  the  emb.rgo  i-;  due  to  Rhodesian's 
0Dpres.sive  antidfon  ratic  policies  and 
the  only  alternate  source  of  chrome  Ls 
Ru.vsia  by  logical  progression  the  United 
Nations  appeais  to  be  making  a  detenni- 
nation  that  Russia  is  as  democratic  or 
more  so  than  Rhodesia.  I  cannot  believe 
this  is  the  case.  Nor  do  I  believe  the  citi- 
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rens  of  Hungary  and  Czechoslovakia  will 
share  that  belief. 

Apparently  the  powers  at  the  United 
Nations  have  read  government,  history, 
and  the  facts  of  life  much  differently 
than  I. 

Mr.  Presideut  I  would  certainly  like 
to  see  Rhodesia  change  its  policy  of  mi- 
nority rule.  But  as  with  China  and 
Russia,  it  is  better  for  the  United  States 
to  v.crk  with  a  coimtry  such  Rliodesia 
than  to  cut  her  off  from  the  rest  of  the 
woild. 

Mr.  McGEE.  Mr.  President,  while  the 
sponsors  of  this  bill  will  accept  the 
amendment  offered  by  the  dl-^tingulshed 
Senator  from  Virginia  (Mr.  Harry  F 
BYRD,  Jr.).  I  want  to  go  on  record  as  to 
the  rea.<:ons  the  ollowine  language:  "And 
to  restore  the  United  States  to  its  posi- 
tion as  a  law-abiding  member  of  the  in- 
ternational community,"  was  included 
in  the  bill. 

The  Byrd  amendment  of  2  years  ago 
did  place  this  Nation  in  the  position  of 
breaking  its  commitment  under  the 
United  Nations  Participation  Act — a 
treaty  which  the  Senate  cverwhelniingly 
passed  in  1945.  Our  unilateral  and  for- 
mal violation  oi  sanctions  has  seriously 
damaged  our  longtime  support  for  hu- 
man rights  and  self-determination,  and 
the  peaceful  resolution  of  international 
conflicts.  We  violated  a  treaty  commit- 
ment, and  this  fact  seriously  tarnished 
our  credibility  within  the  International 
community. 

I  still  believe  the  action  taken  by  this 
body  the  past  2  years  has  put  us  in  viola- 
tion of  a  duly  constituted  law  of  this  Na- 
tion— a  law  which  was  subject  to  intense 
scrutiny  on  the  part  of  the  U.S.  Con- 
gress and  a  law  which  the  Congress,  in 
its  wisdom,  saw  fit  to  give  Its  approval. 
Our  Government  Is  sustained  by  a 
principle  of  faith,  and  it  is  for  this  rea- 
son all  of  us  in  this  body  take  our  oath 
of  office.  In  order  for  our  Government 
to  perpetuate  Itself,  our  system  demands 
faith  on  the  part  of  its  participants.  This 
does  not  mean  that  we  can  select  and 
choose  only  those  facets  of  our  Constitu- 
tion and  our  laws  to  which  we.  as  Individ- 
uals, have  determined  we  owe  our  alle- 
giance and  that  somehow  there  is  an  au- 
thority higher  than  our  Constitution 
which  allows  us  to  ignore  those  laws 
with  which  we  do  not  agree. 

The  opponents  of  S.  1868  have  main- 
tained that  the  Security  Council  of  the 
United  Nations  has  impinged  upon  the 
soverei;3ity  of  this  Nation.  The  United 
States,  as  n  member  of  the  Security 
Council,  can  exercise  its  veto  power 
when  this  Nation  is  confronted  with  ac- 
tions which  we  do  not  deem  in  our  na- 
tional interests.  Therefore,  It  has  been 
difficult  for  me  to  understand  a  line  of 
reasoning  which  claims  that  our  sover- 
eignity has  been  violated.  The  action  of 
the  Security  Coimcil  on  the  question  of 
sanctions  against  Rhodesia  was  legally 
binding  on  the  United  States.  We 
acquiesced  In  that  decision  as  a  nation. 
Had  we  not,  the  sanctions  would  not 
have  been  imposed  because  our  veto 
would  have  blocked  passage  of  the  reso- 
lution. Therefore,  the  United  States  re- 
mains In  violation  of  an  international 
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commitment   under   the   Byrd   amend- 
ment. 

Mr.  MANSFIELD.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER  (Mr. 
Bartlett).  The  clerk  will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MANSFIELD.  Mr.  President,  am 
I  correct  in  stating  that  after  the  vote 
has  concluaed  on  the  pending  Byrd 
amendment  that  the  Senate  then  will 
vote  on  final  pas.sage  at  not  later  than 
3  pm  ? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  MANSFIELD.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  hour 
of  2:30  having  arrived,  the  question  Is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Virginia  (Mr.  Harry  F. 
Byrd.  Jr.  ) .  The  yeas  and  navs  have  been 
ordered,  and  the  clerk  will  call  the  roU. 

The  .second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
BiDENi,  the  Senator  from  Idaho  fMr. 
CHtnicH),  the  Senator  from  Alaska  (Mr. 
Gravel),  the  Senator  from  South  Caro- 
lina (Mr.  Hollincs),  the  Senator  from 
Louisiana  (Mr.  Long),  and  the  Senator 
from  New  Mexico  (Mr.  Montoyai  are 
necessarily  absent. 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  (Mr,  Bennett)  Ls 
necessarily  absent. 

The  Senator  from  New  Hampshire 
(Mr.  Cotton)  Is  absent  because  of  Ill- 
ness in  his  family. 

The  Senator  from  Ohio  fMr.  Saxbe)  Is 
detained  on  official  business. 

The  result  was  annoimced — yeas  91 
nays  0,  as  follows: 


Abourezk 

Aiken 

Allen 

Baker 

Bartlett 

Bavh 

Beall 

Bellmen 

Bentsen 

Bible 

Brock 

Brooke 

Buckley 

Burdlck 

Byrd, 

Harry  P..  Jr. 
Byrd,  Robert  C 
Cannon 
Case 
Chiles 
Clark 
Cook 
Cranston 
Curtis 
Dole 

Domenlcl 
Domlnlck 
Ea^Ieton 
Eastland 
Ervln 
Fannin 
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TEAS — 91 
Feng 
Pulbrlght 
Ooldwater 
Oriffln 
Gumey 
Hansen 
Hart 
Hartke 
HaskeU 
H.-itneld 
Hathaway 
Helms 
Hruska 
Huddleston 
Hushes 
Himiphrey 
Inouye 
Jackson 
.Javits 
Johnston 
Kennedy 
Magnuson 
Mansfield 
Mathlas 
McClellan 
McClure 
McGee 
McOovem 
Mclntyre 
Metcalf 
Mondale 


Moss 

Muskie 

Nelson 

Nunn 

Packwood 

Pastore 

Pearson 

Pell 

Percy 

Proxmlre 

Randolph 

Rlblcoff 

Roth 

Schwclker 

Scott.  Hugh 

Scott. 

WUliam  L. 
Sparkman 
Stafford 
Stennls 
Stevens 
Stevenson 
Symington 
Taft 

Talmadge 
Thurmond 
Tower 
Tunney 
Welcker 
Williams 
Young 


Bennett 

Biden 

Church 


NAYS— 0 
NOT  VOTINO — 9 
Cotton  Long 

Oravel  Montoya 

HoUlngs  Saxbe 


So  the  amendment  of  Mr.  Harry  F. 
Byrd,  Jr..  was  agreed  to. 

Mr.  MANSFIEIJ3.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  Is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  the 
engrossment  and  third  reading  of  the 
bill. 

The  bill  (S.  1868)  was  ordered  to  be 
engrossed  for  a  third  reading  and  was 
read  the  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time  the 
question  Is.  Shall  the  bill  pass?  On  this 
question,  the  yeas  and  navs  have  been 
ordered,  and  the  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
called  the  roll. 

Mr.  ROBERT  C.  BITID.  I  announce 
that  the  Senator  from  Delaware  (Mr. 
BiDEN),  the  Senator  from  Idaho  (Mr 
CmjRCH),  the  Senator  from  North  Caro- 
lina ( Mr.  ERvm) ,  the  Senator  from  Alas- 
ka ( Mr.  Graved  ,  the  Senator  from  South 
Carolina  ( Mr,  Hollings  ) .  and  the  Sen- 
ator from  New  Mexico  (Mr.  Montota) 
are  necessarily  absent. 

I  further  armounce  that,  if  present  and 
voting,  the  Senator  from  North  Carolina 
•  Mr.  Ervin)   would  vote  "nay." 

Mr.  GRIFFIN.  I  announce  that  the 
Senator  from  Utah  fMr.  Bennett)  is 
necessarily  absent. 

The  Senator  from  New  Hampshire 
'Mr.  Cotton)  is  absent  because  of  illness 
in  his  family. 

The  Senator  from  Virginia  (Mr.  Wil- 
liam L.  Scott  )  is  detained  on  official 
business. 

The  result  was  announced— yeas  54 
nays  37,  as  follows: 


Abourezk 

Aiken 

Bayh 

Bentsen 

Brooke 

Biirdick 

Case 

Clark 

Cranston 

Eaglrton 

Fon:; 

Pulbrlght 

Gr.ffln 

Hart 

Hartke 

Haskell 

HatfielJ 

Hathaway 


Allen 

Baker 

Bartlett 

BeaJl 

Bellmon 

Bible 

Brock 

Buckley 

Byrd, 

Harry  P.,  Jr. 
Byrd,  Robert  C 
Cannon 
Chiles 


[No.  595  Leg  ) 

YEAS — 54 

Kuphes 

Humphrey 

Tn-'jye 

Jackson 

Javits 

Johnston 

Kennedy 

Long 

^SKUuson 

Mansfield 

Mathlas 

McOee 

MrGovem 

Mclntyre 

Mctcair 

Mondale 

Moas 

Muikie 


Nelson 

Packwcod 

Pa.=torp 

Pearson 

Pell 

Percy 

PrrxTn're 

Riblcrff 

Roth 

Sohwelker 

Scott.  Hugh 

Stafford 

Stevens 

Stevei„5on 

Sjrmington 

Tunney 

Weicker 

Williams 


NATS— 37 

Cook 

Curtis 

Dole 

Drm-nlcl 

Domlnlck 

Eastland 

Fannin 

OoHwBter 

Oumey 

Hansen 

Helms 

Hruska 

Huddleston 


McClellan 

McClure 

Nunn 

Randolph 

Saxbe 

Spark  man 

Stenms 

Tift 

Talmadge 

Thurmond 

Tower 

Young 
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Bennett 

Biden 

Church 

Cotton 
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NOT  VOTING— 9 

Ervln 
Gravel 

HoUtngs 
Montoya 


Scott. 
WlUlam  L. 


So  the  bill  (S.  1868)  was  passed,  as  fol- 
lows: 

S.     1868 

An  act  to  amend   the   United   Nations  Par- 
ticipation Act  of  1946  to  halt  the  Importa- 
tion of  Rhodesl&n  chrome 
Be  it  enacted   by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
6(a)  of  the  United  Nations  Participation  Act 
of   1945    (32  use.  287c (a))    U  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:     Section  10  of  the  Strategic  and 
Critical  Materials  Stock  Piling  Act  (60  Stat. 
696;    50   U.S.C.   98-98h).  shall   not  apply   to 
prohibitions  or  regulations  established  under 
the  authority  of  this  section.". 

Mr.  HUMPHREY.  Mr.  President.  I 
move  that  the  vote  by  which  the  bill  was 
passed  be  reconsidered. 

Mr.  McGEE.  Mr.  President,  I  move  to 
lav  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


POSITION  ON  A  VOTE 

Mr.  ERVIN  subsequently  said:  Mr. 
President.  I  was  at  a  committee  meeting 
when  the  vote  on  final  passage  of  S.  1868. 
generally  called  the  chrome  bill,  was 
acted  upon  by  the  Senate,  and  I  did  not 
hear  the  bells  ring  for  the  vote. 

If  I  had  been  present,  I  would  have 
voted  against  the  bill. 


REPLACEMENT  OF  AMERICAN  FALLS 
DAM,    MINnXJKA    PROJECT.    IDAHO 

Mr.  MANSFIELD.  Mr.  President,  on 
behalf  of  the  distinguished  senior  Sena- 
tor from  Idaho  <Mr.  Church>,  who  is 
chairman  of  the  Subcommittee  on  Water 
and  Power  Resources,  I  ask  the  Chair  to 
lay  before  the  Senate  a  message  from  the 
House  of  Representatives  on  S.  1529  with 
the  amendments  of  the  House  thereto. 

The  PRESIDING  OFFICER  (Mr. 
Bartletii  Isud  before  the  Senate  the 
amendments  of  the  House  of  Representa- 
tives to  the  bill  (S.  1529  >  to  authorize  the 
Secretary  of  the  Interior  to  enter  into 
agreements  with  non-Federal  agencies 
for  the  replacement  of  the  existing  Amer- 
ican Palls  Dam.  Minidoka  project,  Idaho, 
and  for  other  purposes",  which  were: 

Page  1.  line  9.  after  "dam".  Insert:  "and 
related  faculties '. 

Page  2.  line  9.  strike  out  all  after  "Mini- 
doka" down  to  and  Including  "reservoir."  In 
line  15.  and  insert,  "project.  The  construc- 
tion and  operation  of  the  replacement  dam 
shall  not  result  Ln  an  Increase  In  the  eleva- 
tion of  the  reservoir  water  surface  above 
that  maintained  for  the  original  dam.  and 
provision  shall  be  made  for  the  correction 
and  prevention  of  erosion  related  to  the  res- 
ervoir or  for  the  full  and  adequate  compensa- 
tion of  adjacent  landowners  (Including 
owners  of  land  subject  to  a  flowage  easement 
for  the  reservoir)  If  such  erosion  c&nnot  be 
corrected  or  prevented." 

Page  3.  line  3.  strike  out  all  after  "and" 
down  to  and  Including  "funds."  in  line  8.  and 
Insert:  "constructing  agency  funds,  or  any 
combination  thereof  as  the  parties  deem  ap- 
propriate: and  (U)   design  and  construct  an 


additional  two  lanes  on  top  of  the  replace- 
ment dam,  which  additional  two  lanes  may  be 
funded  with  State.  Federal,  or  constructing 
agency  funds,  or  any  combination  thereof. 
For  the  purposes  of  subpart  (11)  of  this  sub- 
section, the  constructing  agency  shall  be 
considered  an  "agency"  within  the  meaning 
of  section  3aO(a)  of  title  23,  United  States 
Code." 

Page  3.  line  26,  strike  out  all  after  "Palls" 
over  to  and  Including  "capacity."  on  page  4. 
line  4.  and  insert:  "Dam." 

Page  4,  line  17,  strike  out  all  after  "Con- 
gress:" down  to  and  Including  "project." 
In  line  20,  and  Insert:  "Provided,  That  said 
contract  for  falling  water  shall  be  approved 
by  the  Secretary  and  shall  not  Impair  the 
efficiency  of  the  project  to  serve  the  other 
purposes  of  the  Minidoka  pro]«ct." 

Page  4.  strike  out  all  after  line  20,  over  to 
and  including  line  18,  on  page  5.  and  Insert: 

"Sec.  5.  Construction  of  the  replacement 
dam  shall  not  be  Initiated  until  the  Secre- 
tary has  approved  the  designs  and  si>eclflca- 
tlons  of  the  dam  and  the  plan  of  construc- 
tion of  the  dam  and  of  the  proposed  opera- 
tion of  the  dam  and  reservoir.  Construction 
of  each  related  facility  shall  not  be  initiated 
until  the  Secretary  has  approved  the  designs 
and  specifications  thereof.  Costs  Incurred  by 
the  Secretary  In  reviewing  such  designs, 
specifications,  plans,  and  construction  shall 
be  included  as  project  costs  allocated  to  bene- 
ficiaries of  the  replacement  dam  and  shall  be 
reimbursable  to  the  Secretary." 

Mr.  MANSFIELD.  Mr.  President,  the 
purpose  of  S.  1529  is  to  authorize  the 
construction  of  a  dam  to  replace  the  ex- 
isting American  Falls  Dam  In  Idaho, 
which  has  become  unsafe  as  a  result  of 
deterioration  of  the  concrete. 

The  existing  American  Falls  E>am  Is 
located  on  the  Snake  River  in  southern 
Idaho.  The  dam  was  constructed  by  the 
Bureau  of  Reclamation  in  1927  as  a  fea- 
ture of  the  Minidoka  project.  A  chemical 
reaction  between  the  aggregate  and  the 
cement  has  led  to  gradual  deterioration 
of  the  structure.  The  Bureau  has  deter- 
mined that  the  dam  is  no  longer  struc- 
turally competent  and  has  imposed  re- 
strictions upon  the  maximum  water  level 
in  the  reservoir. 

Storage  in  the  reservoir  is  presently 
limited  to  less  than  65  percent  of  its  us- 
able capacity.  Greater  restrictions  will 
be  necessary  as  the  deterioration  of  the 
dam  advances.  The  reservoir  contributes 
nearly  half  the  usable  storage  capacity 
In  the  Upi>er  Snake  River  system,  and 
provides  irrigation  water  supplies  to 
about  900,000  acres  of  land.  Constraints 
on  operation  pose  serious  threats  to  the 
agricultural  economy  of  the  area  and  to 
the  recreation,  fish  and  wildlife,  flood 
control,  and  hydroelectric  power  func- 
tions served  by  the  reservoir  system. 

S.  1529  would  authorize  a  financing 
approach  proposed  by  the  water  users  in 
the  interest  of  expediting  completion  of 
a  replacement  dam.  An  appropriate 
water-users  organization  would  be  au- 
thorized to  construct  the  dam.  using  pri- 
vate financing,  and  transfer  ownership 
to  the  Secretary  of  the  Interior  for  op- 
eration and  maintenance  as  a  project 
feature.  The  water-users  agency  would 
be  authorized  to  contract  with  an  elec- 
tric utility  for  the  use  of  falling  water 
at  the  dam  for  hydroelectric  power  gen- 
eration to  help  defer  the  costs  of  con- 
structing the  dam. 

The  measure   passed   the  Senate  on 


June  19,  1973.  The  House  made  several 
amendments,  primarily  upon  the  recom- 
mendation of  the  Department  of  the  In- 
terior. I  ask  unanimous  consent  that  the 
excerpt  of  the  report  of  the  House  Com- 
mittee on  Interior  and  Insular  Affairs 
discussing  the  amendments  be  printed  in 
the  Rkcord. 

There  being  no  objection,  the  excerpt 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 
KzcEXPT  FaoM   RxpoRT  or  the   House  Com- 

MITTCE    ON    INTEUOI    AND    iNSULAk    AlTAIla, 

To   AccoMPANT   S.    1529    (Report   No.   93- 
703) 

COMMrrTES    AMENDMENTS 

The  Committee  on  Interior  and  Insular 
Affairs  adopted  six  amendments  to  S.  1529. 
The  effect  of  each  amendment  Is  set  forth 
below: 

1.  An  amendment  to  Section  I  was  adopted 
at  the  suggestion  of  the  Department  of  the 
Interior,  to  more  precisely  limit  the  water 
surface  elevation  of  the  reservoir  formed  by 
the  replacement  dam — to  the  elevation  of 
the  existing  reservoir  and  to  require  that 
operation  of  the  replacement  reservoir  shall 
either  prevent  shoreline  erosion,  correct  such 
erosion  If  It  occurs,  or  compensate  adequately 
the  owners  of  adjacent  lands  if  shoreline 
erosion  cannot  be  prevented  or  corrected. 

2.  An  amendment  to  Section  2  was  adopted 
at  the  suggestion  of  the  construction  agency, 
to  refiect  agreement  reached  among  the 
spaceholders,  the  Idaho  State  Highway  De- 
partment and  the  Department  of  Ttans- 
portatlon  concerning  the  design,  construc- 
tion and  financial  responsibility  for  the  new 
highway  crossing  the  Snake  River.  It  also 
assures  that  the  constructing  agency  will  be 
considered  an  agency  within  the  meaning 
of  the  statutes  governing  the  Federal  par- 
ticipation In  bridges  on  Federal  dams. 

3.  An  amendment  to  Section  3  was  adopted 
at  the  suggestion  of  the  Department  of  the 
Interior.  It  eliminates  from  the  bill  the 
authority  for  the  Secretary  of  the  Interior 
to  amend  existing  contracts  for  repayment 
of  American  Falls  Dam  obligations  If  he  finds 
that  the  combined  repayment  on  the  existing 
dam  and  the  replacement  dam  exceeds  the 
r^>ayment  capabilities  of  the  water  users. 

Testimony  available  to  the  Committee  In- 
dicates that  adequate  capability  with  which 
to  meet  the  combined  obligations  of  the 
spaceholders  exists — if  the  anticipated  fall- 
ing water  contract  with  the  Idaho  Power 
Company  Is  consummated.  Should  the  fall- 
ing wat«r  arrangement  not  be  Implemented, 
the  Committee  acknowledges  that  there  may 
be  an  obligation  In  the  future  to  consider 
some  level  of  legislative  relief  to  spaceholders. 

4.  An  amendment  to  Section  4  was  adopted 
to  more  clearly  provide  that  the  contem- 
plated falling  water  contract  not  Impair  other 
authDTlzed  purposes  of  the  project. 

5.  The  Committee  also  adopted  an  amend- 
ment to  Section  5  as  recommended  by  the 
Department  of  the  Interior.  This  amend- 
ment deletes  language  from  S.  1529  that 
would  establish  binding  arbitration  ma- 
chinery to  settle  disputes  over  designs  which 
might  arise  between  the  Secretary  of  the 
Interior  and  the  constructing  agency.  The 
Committee  believes  that  the  Secretary 
should  have  the  ultimate  authority  over  de- 
signs and  SF>eclflcatlons  since  the  structure 
will  be  government-owned  and  operated  after 
completion  of  construction.  The  amendment 
to  Section  5  also  requires  that  costs  Incurred 
by  the  Secretary.  In  review  of  constructing 
agency  designs  and  plans,  shall  be  reimbursed 
to  the  United  States  in  lieu  of  being  non- 
reimbursable, as  provided  In  S.  1529  as  re- 
ferred to  the  Committee. 

S.  An  amendment  to  Section  1  was  adopted 
to  conform  the  text  of  the  bill  to  the 
amended  language  of  Section  6. 
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Mr.  MANSFIELD.  Mr.  President,  three 
of  the  amendments  are  substantive: 

First.  Section  2  was  amended  to  give 
effect  to  agreements  reached  among  the 
parties  concerning  the  construction  of 
a  new  highway  crossing  of  the  Snake 
River.  The  agreement  was  arrived  at 
subsequent  to  Senate  action  on  the  bill. 
Second.  Section  3  was  amended  to  re- 
move authority  for  the  Secretary  of  the 
Interior  to  amend  existing  repayment 
contracts  with  the  water-users.  The  pro- 
vision was  deemed  to  be  unnecessary. 

Third.  Section  5  was  amended  to  make 
reimbursable  costs  Incurred  by  the  Sec- 
retary of  the  Interior  in  reviewing  the 
designs  of  the  dam. 

Although  the  latter  two  changes  are 
not  in  accord  with  the  Senate  views  on 
these  matters,  they  are  not  significant 
in  view  of  the  urgent  need  to  proceed 
with  the  replacement  of  the  dam.  The 
committee  has  been  advised  that  the 
amendnients  are  acceptable  to  the  water 
users  In  the  Interest  of  expediting  the 
replacement. 

Mr.  McCLURE.  Mr.  President,  I  should 
like  to  support  the  statement  just  read 
by  the  distinguished  majority  leader  on 
behalf  of  my  colleague  (Mr.  Church). 
I  am  pleased  to  endorse  the  action 
taken  yesterday  by  the  House  when  it 
favorably  reported,  as  amended,  S.  1529. 
to  authorize  the  Secretary  of  the  Interior 
to  enter  into  agreements  with  non-Fed- 
eral agencies  for  the  replacement  of  the 
existing  American  Falls  Dam,  Upper 
Snake  River  project  in  Idaho. 

The  Senate  passage  of  the  American 
Falls  Dam  bill,  which  will  permit  the  re- 
placement of  that  dam.  now  sends  the 
bill  to  the  President  where  I  have  no 
doubt  that  it  will  be  signed.  This  bill  has 
to  be  the  most  Important  single  piece  of 
legislation  for  the  Irrigation  farmers  of 
southern  Idaho.  It  Is  a  terribly  Impor- 
tant bill  and  I  am  delighted  that  we  have 
been  able  to  get  It  through  as  rapidly  as 
we  did,  and  now  we  have  to  work  out  the 
details  of  getting  the  dam  actually  re- 
placed. I  join  other  concerned  Idaho  citi- 
zens In  applauding  this  prompt  congres- 
sional action  to  correct  this  unsafe  water 
storage  facility,  and  to  provide  much 
needed  roswl  access  Improvement  which 
is  now  a  totally  unsafe  hazard  to  life  and 
health  In  time  of  emergency. 

The  history  of  this  bill,  since  its  intro- 
duction. April  10,  1973.  by  my  distin- 
guished colleague.  Senator  Church,  and 
myself,  has  been  one  of  bipartisan  sup- 
port, and  endorsement  from  the  people 
of  Idaho.  A  clesu-  understanding  of  the 
emergency  by  the  agencies,  and  the 
staffs  who  gave  careful  attention  to  this 
proposal  deserves  our  appreciation  for  a 
job  well  done. 

Mr.    MANSFIELD.    Mr.    President,    I 
move   that   the   Senate   concur   In   the 
amendments  of  the  House. 
The  motion  was  agreed  to. 


FLOOD  DISASTER  PROTECTION  ACT 
OF  1973 

The  Senate  resumed  the  consideration 
of  the  bill  (H.R.  8449 >  to  expand  the 
National  Flood  Insurance  program  by 
substantially  increasing  limits  of  cover- 
age and  total  amount  of  Insurance  au- 


thorized to  be  outstanding  and  by  re- 
quiring known  flood-prone  communities 
to  participate  in  the  program,  and  for 
other  purposes. 

Mr.  TOWER.  Mr.  President,  what  is 
the  pending  business? 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing-  to  the  amendment  of 
the  Senator  from  Louisiana  (Mr.  John- 
ston ) .  Does  the  Senator  from  Louisiana 
wish  to  have  his  amendment  restated? 
Mr.  JOHNSTON.  Mr.  President,  I  un- 
derstand that  I  have  only  3  minutes  left? 
The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  JOHNSTON.  Just  to  review  the 
amendment  for  the  benefit  of  those  Sen- 
ators present,  let  me  explain  this  amend- 
ment. Where  property  ovmers  have  spent 
substantial  sums  in  either  building  homes 
or  making  investments  in  streets,  sewers, 
storm  sewers,  or  water  facilities,  relying 
on  at  least  the  existing  flo<xl  protection 
rules  In  New  Orleans,  La.  a  40-year  flood 
level  rule  was  adopted  by  the  FHA; 
my  amendment  would  provide  that  de- 
velopers may  proceed  with  the  40-year 
flood  level  and  not  be  charged  for  flood 
Insurance  more  than  twice  the  subsi- 
dized rate;  that  Is,  not  more  than  twice 
what  is  charged  everyone  else  who  be- 
gins construction  prior  to  December  31  of 
next  year.  The  FHA— a  branch  of  that 
same  HUD  department  which  is  push- 
ing this  bin — has  approved  using  the  40- 
year  flood  level  In  my  State  of  Louisiana 
for  years. 

Now  the  attempt  is  being  made  to 
change  that  to  the  100-year  standard,  in 
the  process  bringing  to  a  standstill  mil- 
lions of  dollars  of  badly  needed,  care- 
fully planned  subdivision  development. 
All  the  amendment  does  is  to  allow  those 
who.  in  good  faith,  have  started  with 
their  investment  and  have  planned  their 
subdivisions  accordingly,  to  be  able  to 
proceed  with  the  40-year  flood  level. 

Frankly.  I  do  not  see  why  this  amend- 
ment Is  unacceptable  to  the  managers  of 
the  bill,  and  I  hope  that,  at  this  eleventh 
hour,  they  may  reconsider  smd  the 
amendment  will  be  agreed  to. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  TOWER.  Mr.  President,  this 
amendment  would  limit  the  chargeable 
premium  rate  for  new  construction  or 
substantial  Improvements  of  property  In 
"existing  areas" — those  covered  by  a 
subdivision  map  recorded  prior  to  Oc- 
tober 1,  1973,  and  in  which  either  sub- 
stantial residential  construction  has 
begun  or  substantial  Implementation  of 
street,  sewer  or  water  facility  plans  has 
begun. 

Use  of  a  50-year  standard  for  new 
construction  in  new  areas  would  be 
disastrous.  However,  the  use  of  a  40-year 
standard  for  new  construction  in  existing 
areas  would  virtually  msike  a  mockery 
of  the  idea  that  the  national  flood  in- 
surance program  is  contributing  to  pro- 
tection of  lives  and  property  from  flood 
disasters. 

Following  the  congressional  directive 
to  the  Secretary  to  require  protection  for 
new  construction  appropriate  to  the  flood 
risk,  in  existing  areas — as  well  as  in  new 
areas — the  Secretary  has  consistently 
used  the  100-year  standard.  Thus,  it  is 


dlfBcult  to  understand  why  the  amend- 
ment relating  to  existing  areas  mentions 
a  40-year  standard  if  it  Is  not  intended 
to  circumscribe  the  Secretary's  author- 
ity. Whether  or  not  this  amendment, 
relating  to  a  limitation  on  chargeable 
rates  in  existing  areas,  is  intended  to 
effectively  limit  the  maximum  elevation 
which  may  be  required  in  such  areas,  it 
is  readily  conceivable  that  adoption  of 
the  amendment  would  have  such  an 
effect,  an  unthinkable  result  for  the 
reasons  stated. 

Mr.  President.  I  might  reiterate  what 
I  said  earlier,  that  the  100-year  stand- 
ard Is  In  effect,  by  law.  in  15  SUtes,  by 
administrative  regulation  in  an  addi- 
tional 29  States,  and  in  4  other  SUtes 
legislation  is  under  consideration  which 
would  use  the  100-year  standard. 

Adoption  of  the  Johnston  amendment 
would  be  an  inducement  to  the  States 
to  reduce  their  standards. 

Mr.  WILLIAMS.  Mr.  President,  I 
would  say,  supplementary  to  the  state- 
ment of  the  Senator  from  Texas  (Mr. 
Tower  ),  it  impresses  me  that  agreeing 
to  this  amendment  would  really  destroy 
the  most  beneficial  aspects  of  the  legis- 
lation before  us.  The  100-year  flood  test 
Is  a  test  that  has  been  tried  and  found 
effective  In  most  areas  of  the  country.  It 
Is  designed  to  do  this;  namely,  to  per- 
mit the  building,  yes,  except  where  it 
would  be  total  folly.  It  Is  designed  to 
draw  forth  sound  land  mauiagement  and, 
with  that,  to  insure  people  against  the 
floods  that  will  come. 

It  impresses  me  that  if  this  amend- 
ment were  to  be  accepted,  the  whole 
thrust  of  the  Insurance  program  would 
be  adversely  affected.  We  would  not  have 
any  effective  insurance  program,  and 
that  Is  exactly  what  we  need.  We  have 
had  an  Insurance  program,  and  now  we 
are  trying  to  improve  it  and  reach  out  to 
get  maximum  coverage  of  those  areas 
where  floods  will  occur.  We  wish  to  in- 
sure the  losses  that  will  follow.  This  pro- 
posal would  destroy  that  in  good  part. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time.  If  there  are  no  fur- 
ther requests  for  time. 

Mr.  TOWER.  I  yield  back  the  remain- 
der of  my  time. 

Mr.  JOHNSTON  Mr.  President.  I  ask 
for  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.   All   the 
time  has  been  yielded  back. 

The  question  Is  on  a^eeing  to  the 
amendment  of  the  Senator  from  Loui- 
siana. On  this  question  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 
The  legislaUve  clerk  called  the  roll. 
Mr.  ROBERT  C.  BYRD.  I  announce 
that  the  Senator  from  Idaho  (Mr. 
Church),  the  Senator  from  Arkansas 
(Mr.  FuLBRirHTi,  the  Senator  from 
Alaska  (Mr.  Graved,  the  Senator  from 
South  Carolina  iMr.  Hollincs'.  the 
Senator  from  New  Mexico  (Mr.  Mon- 
toya >  are  necessarily  absent. 

Mr  GRIFFIN.  I  axuiounce  that  the 
Senator  from  Utah  (Mr.  Bennett >  is 
necessarily  absent. 

The  Senator  from  New  Hamoshire 
(Mr.  Cotton  t  is  absent  because  of  illness 
in  his  family. 
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The  Senator  from  Arizona  (Mr.  Gold- 
water*  .  and  the  Senator  from  Ohio  (Mr. 
Saxbe)  are  detained  on  oEQcial  business. 

The  result  was  announced — yeeis  23, 
nays  68,  as  follows: 

[No.  596  Leg.l 
YEAS — 23 


Abjur&'Jc 

Helms 

Nunn 

Bible 

Hud'ileston 

Randolph 

Bfijck 

Inouye 

Scott. 

ByrJ.  Robert  C 

.  Johnston 

WlUlam  L 

Chiles 

Lt'ng 

Stennls 

Ea5tland 

Mansfield 

TaJmad?p 

Fong 

McGee 

Thurmond 

Ua&kell 

Metcalf 
NATS — 68 

Tunney 

Aiken 

Eagleton 

Moss 

Allen 

Ervln 

Muskle 

Baker 

Fuun'n 

Nelson 

Bartlett 

Oriflln 

Packwood 

Bayb 

Gurney 

Pastore 

Beall 

Hansen 

Pearson 

Bellmon 

Hart 

Pell 

Bentoen 

H&rtke 

Percy 

Biden 

Hatfleld 

Pro  xm  Ire 

Brcx>ke 

hatn»way 

Rlblcoff 

Luckley 

Hruska 

Rcth 

Burdick 

Kugbes 

Schwoiker 

Byrd. 

Humphrey 

Sc-lt.  Hugh 

Harry  F..  Jr. 

.Ifn'Kson 

Sparknian 

Cannon 

Javtts 

Sta  flora 

Case 

Kennedy 

Si  evens 

Clark 

Magnii.son 

Stevenson 

Cook 

Mathias 

Symington 

Cranston 

McClellan 

Taft 

Curtis 

McClure 

Tower 

Dold 

McGovern 

Wticicer 

Domenld 

Mclntvre 

Williams 

Dommick 

MondMle 

Youns? 

NOT  VOTING — 9 

Bennett  Piilbrtsrht  HolUn^s 

Church  Ooldwater  Montoya 

Cotton  Gravel  Saxbe 

So  Mr  Johnston's  amendment  was 
rejected. 

The  PRESIDING  OFFICER.  The  bUl  is 
open  to  further  amendment. 

Mr.  TAPT.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  Its 
consideration. 

The  PRESIDING  OFFICER.  The  clerk 
will  read  the  amendment. 

The  legislative  clerk  proceeded  to  read, 
as  follows : 

At  the  end  of  the  bill,  add  the  following: 
TITLE    ni— DISASTER   RECOVERY 

Mr.  TAFT.  Mr.  President,  I  ask  unani- 
mous consent  that  the  amendment  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  end  of  the  bill,  add  the  following: 
TITLE  in —  DISASTER  RECOVERY 

SHORT    TTTI.E 

Sec.  301.  This  title  may  be  cited  as  the 
"Demonstration  Disaster  Recovery  Act  of 
1973". 

AUTHOaiTT 

Sec.  302.  The  Secretary  Is  authorized  upon 
such  terms  and  conditions  as  he  may  pre- 
scribe to  make  grants  to  families  for  the 
purpose  of  covering  essential  unmet  expenses 
relating  to  the  repair,  rehabilitation,  or  re- 
placement of  residential  and  personal  prop- 
erty which  are  necessitated  by  any  major  dis- 
aster, natural  disaster,  or  disaster  deter- 
mmed  by  the  President,  the  Secretary  of 
Agriculture,  and  Administrator  of  the  Small 
Business  Administration,  or  the  Secretary, 
as  the  case  may  be. 

LIMrrATTON 

Sec.  303.  The  aggregate  amount  expended 
for  grants  under  section  302  In  connection 
with  any  disaster  may  not  exceed  an  tmiount 
equal  to  $2,500  multiplied  by  the  Secretarys 


estimate  of  the  number  of  families  aTected 
by  the  disaster  who  will  need  such  grants. 
Such  estimate  shall  take  Into  account  evi- 
dence submitted  by  those  private  nonprofit 
organizations,  public  agencies,  or  local  cltl- 
Tens'  review  panels  which  take  part  In  the 
process  of  certifying  grant  amounts  for  fami- 
lies pursuant  to  the  provisions  of  section  304. 
and  by  such  other  sourceo  as  the  Secretary 
deems  appropriate. 

ADMINKTRATION 

Sec.  304.  (a»  (1 1  The  Secretary  Is  authorized 
to  enter  into  contracts  or  other  arrange- 
ments with  the  American  National  Red  Cross, 
or  with  any  other  private  nonprofit  relief  and 
disaster  assistance  organization  or  any 
State  or  local  public  agency  which  he 
determines  has  the  capacity  to  assist  him 
effectively  In  carrying  out  the  provisions  of 
this  title.  Such  contracts  or  other  arrange- 
ments shall  provide  that  such  organizations 
or  agencies  shall  serve  as  a  contract  for 
families  In  need  of  assistance  In  a  disaster 
area  and  establish  and  certify  to  a  local 
citizens'  review  panel,  or  In  the  absence  of 
such  a  panel,  to  the  Secretary,  the  amount 
of  the  essential  expenses  of  each  such  family 
relating  to  the  repair,  rehabilitation,  or  re- 
placement of  residential  and  {personal  prop- 
erty which  each  such  family  cannot  meet 
through  personal  financial  resources  and  as- 
sistance from  other  public  or  private  sources 
without  Incurring  financial  hardship.  The 
Secretary  may  make  such  certifications  in 
any  disaster  area  where  he  determines  that 
no  agency  or  organization  exists  which  meets 
the  criterion  established  by  this  paragraph 

(2 1  For  the  purpose  of  this  subsection,  a 
local  citizens'  review  panel  is  any  board, 
commission,  organization,  or  agency  whlcb 
the  Secretary  determines — 

(A)  Is  established  or  designated  for  the 
purpose  of  reviewing  certifications  under  th\s 
subsection  and  recommending  to  the  Secre- 
tary adjustments  In  amounts  certified: 

(B)  Is  recognized  for  such  purpose  by 
either  the  unit  of  general  purpose  local  gov- 
ernment or  the  government  of  the  State  In 
which  the  disaster  area  Is  located,  as  the 
Secretary  deems  appropriate:   and 

(C)  is  representative  of  the  citizens  of  the 
disaster,  including  persons  affected  by  the 
disaster. 

(b)  The  Secretary  shall  accept  any  certi- 
fication or  recommendation  made  pursuant 
to  subsection  (a)U)  and  make  a  grant  in 
the  amount  certified  or  reconmiended  unless 
he  determines — 

1 1 )  that  such  amount  Is  Inadequate  or  In 
excess  of  the  amount  necessary  to  meet  the 
criterion  established  In  subsection  lal(l): 
or 

12)  that  such  amount  will  result  in  ag- 
gregate grants  In  excess  of  the  limitation 
c-utalned  in  section  303;  In  which  cases  he 
shall  supply  a  written  explanation  of  He 
basis  for  such  a  determination. 

(C)  The  provisions  of  secti-ins  3679(b)  and 
3709  of  the  Revised  Statutes  (31  U.S.S.  665 
lb)  and  41  C^.C.  5)  do  not  apply  in  tbe  ad- 
ministration ai  this  title. 

(d)  The  functions  conferred  on  the  Secre- 
tary by  this  tlUe  shall  be  carried  out  through 
the  Federal  Disaster  Assistance  Administra- 
tion. 

.MrTHORlZATION  OF  APPROPRIATIONS 

Sec  305.  There  are  authorized  to  be  ap- 
propriated  such  sums  as  may  be   necessary 
to  carry  out  the  provisions  of  this  title. 
Ef  f'lcTiVE  date;  report 

Sec  306.  (a)  The  provisions  of  this  title 
tike  effect  upon  the  expiration  of  60  days 
following  the  date  of  enactment  of  this  Act. 
and  shall  remain  In  effect  for  a  period  of  1 
year  after  taking  effect. 

(b)  At  least  60  days  prior  to  the  expira- 
tion of  such  period,  the  Secretary  .shall  trans- 
mit to  the  Congress  an  evaluation  of  the  ac- 
tions undertaken  pursuant  to  this  title,  and 


he  may  include  therein  such  recommenda- 
tions as  be  deems  appropriate  with  respect 
to  future  disaster  relief  programs. 

The  PRESIDING  OFFICER.  The 
Chair  will  InouJre  of  the  Senator  if  this 
is  the  amendment  on  which  there  Is  a 
1 -hour  limitation. 

Mr.  TAPT.  Yes.  I  will  say.  for  the  bene- 
fit of  Senators,  I  will  not  take  anything 
like  that  time.  I  will  probably  take  10  or 
15  minutes.  There  may  other  Senators 
who  wish  to  make  statements,  but  I  do 
not  think  it  will  be  an  hour. 

Mr.  President,  this  amendment  to  the 
Flood  Disaster  Protection  Act.  would  put 
into  effect  for  a  1-year  trial  period,  a 
new  disaster  grant  assistance  proirram. 
This  program  was  outlined  in  legislation 
introduced  November  19  by  the  distin- 
guished Senator  from  New  Hampshire 
<Mr.  MclNTYREt   and  myself.  S.  2726. 

The  Flood  Disaster  Protection  Act  will 
go  a  long  way  toward  insuring  that  flood 
victims  who  live  in  designated  "flood 
hazard  areas"  are  adequately  protected 
against  flood  losses,  as  a  result  of  their 
own  financial  contributions  in  the  form 
of  flood  insurance  premiums.  I  strongly 
support  this  arrangement,  including  the 
mandatory  aspects  of  it  and  the  strong 
land  use  provisions,  because  I  believe 
that  it  is  the  most  responsible  means  yet 
proposed  of  avoiding  unnece-.-yini'  Fed- 
eral disaster  relief  expenditures  and, 
more  importantly,  unnecessary  loss  of 
lives  and  property. 

Nevertheless,  it  is  Important  to  re- 
member that  although  the  flood  insur- 
ance bill  will  lessen  the  need  for  disaster 
relief  over  a  period  of  years,  this  need 
will  not  be  eliminated.  The  mandatory 
aspects  of  the  present  bill  will  apply  only 
to  property  with  an  elevation  below  100- 
year  flood  levels.  A  limitation  of  this 
type  Is  proper  because  It  would  be  un- 
reasonable to  require  citizens  to  pur- 
chase flood  insurance  when  the  chances 
of  a  flood  damaging  their  property  are 
minute.  Yet,  the  Government  mu.«t  rec- 
ognize that  floods  of  a  greater  magnitude 
than  the  100-year  level  are  quite  possi- 
ble: for  example,  the  floods  caused  by 
Hurricane  Agnes  rose  to  the  450-year 
level.  When  such  catastrophes  occur,  a 
viable  disaster  relief  program  will  be  a 
necessity  if  severe  hardship  is  to  be 
averted.  This  will  also  be  the  case  when 
other  disasters  for  which  there  is  not 
widespread  insurance  protection,  such  as 
earthquakes,  occur. 

For  these  reasons,  the  legislation  be- 
fore us  does  not  diminish  my  concern 
that  the  present  level  of  disaster  a.ssist- 
ance  for  Americans  whose  homes  and 
personal  property  are  severely  damaged 
by  floods  or  other  natural  disasters  Is 
clearly  inadequate.  As  a  result  of  legisla- 
tion which  Congre.ss  pas.sed  last  spring, 
even  a  homeless  low-  or  moderate-in- 
come family  with  a  sizable  mortgage  on 
a  residence  that  has  been  destroyed  com- 
pletely can  receive  only  a  5-percent  loan 
from  the  Federal  Government.  This 
meager  level  of  assistance  seems  all  the 
more  unreasonable  when  one  reflects  that 
less  than  10  days  after  the  bill  passed 
which  eliminated  disaster  forgiveness 
grants,  the  President  asked  for  as  much 
money  as  necessary  to  help  victims  of  the 
Nlcaraguan  earthquake. 
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It  is  true  that  approaching  this  prob- 
lem from  that  stai;idpoint,  the  costs  would 
t>e  excessive,  but  I  point  out  it  is  also 
true  that  Congress  will  not  stand  idly  by. 
even  if  we  have  no  disaster  relief  pro- 
gram on  the  books,  and  allow  great  num- 
bers of  Americans  who  have  suffered 
from  a  great  natural  disaster  to  stand 
un&ssisted. 

Earlier  this  session  I  offered  an  amend- 
ment to  S.  1672,  the  Small  Business  Act, 
which  would  have  remedied  this  situa- 
tion by  Edlowing  disaster  victims  up  to 
^2,6U0  in  forgiveness  grants  depending 
on  their  incomes.  Provisions  were  added 
in  the  Senate  which  raised  the  maximum 
forgiveness  amount,  and  in  conference 
the  proposed  interest  rate  was  lowered 
from  5  percent  to  3  percent,  or  1  percent 
if  a  person  chose  not  to  take  any  for- 
giveness. The  sliding  scale  I  had  pro- 
posed, which  related  benefits  to  income, 
was  dropped  in  conference  because  of 
claimed  technical  objections  raised  'oy 
the  Treasury  Department.  The  President 
then  vetoed  the  bill  largely  on  cost 
grounds,  and  because  it  made  the  same 
maximum  grant  and  interest  terms  avail- 
able to  all  disaster  victims  regardless 
of  need. 

I  am  aware  that  the  administration 
has  major  disaster  assistance  legislation 
pending  which  transfers  many  disaster 
relief  functions  from  the  Federal  Gov- 
ernment to  the  States.  Although  there 
are  some  constructive  ideas  proposed  in 
this  legislation,  frankly,  I  am  not  con- 
vinced enough  that  this  bill  would  be  a 
major  improvement  over  our  present 
disaster  relief  program  to  press  for  its 
immediate  enactment.  In  any  event,  the 
Banking.  Housing  and  Urban  Affairs 
Committee  has  a  busy  schedule  and  the 
committee  does  not  seem  disposed  to  take 
up  this  bill  in  the  near  future.  Mean- 
while, the  need  for  restoring  adequate 
assistance  for  disaster  victims  continues. 

The  demonstration  program  which  I 
am  advocating  today  is  quite  a  different 
approach  from  loan  forgiveness.  It  is 
tailored  to  individual  needs,  thus  meet- 
ing one  of  the  administration's  main  ob- 
jections to  the  Small  Basiness  Act 
amendments.  In  addition,  it  provides 
grant  relief  only  for  repair  or  replace- 
ment of  noncommercial  property  and 
retains  the  5 -percent  interest  rate  rather 
than  lowering  it  as  Congress  proposed 
this  summer.  Both  of  these  provisions 
will  limit  Its  cost  considerably.  My  pro- 
posal also  increases  State  and  local  dis- 
aster relief  involvement,  as  the  admin- 
istration has  advocated. 

Basically,  my  proposed  legislation 
would  allow  the  Federal  Disaster  Assist- 
ance Administration  in  the  Department 
of  Housing  and  Urban  Development  to 
make  grants  which  cover  essential  ex- 
penses relating  to  the  repair  or  replace- 
ment of  housing  and  other  personsd  non- 
commercial property.  Grant  amoimts 
would  be  limited  to  expenses  which  could 
not  be  covered  through  other  means, 
including  the  Federal  5-percent  disaster 
relief  loans,  without  causing  the  family 
affected  by  the  disaster  to  incur  financial 
hardship.  These  amounts  would  be  de- 
termined on  a  case-by-case  basis,  but 
the  total  appropriation  for  grants  per 
disaster  could  not  exceed  $2,500  multi- 


plied by  HUD's  estimate  of  the  number  of 
families  in  need  ol  grant  assistance. 

The  casework  involved  would  be  done 
by  the  American  National  Red  Cross  or 
other  public  or  private  nonprofit  agencies 
or  organizations  with  whom  HUD  con- 
tracts, or  by  HUD  in  areas  without  suit- . 
able  agencies  or  organizations.  The  sug- 
gested amount  per  family  would  be  certi- 
fied by  such  groups  to  any  "local  citi- 
zens' review  board,"  recognized  by  either 
the  State  or  the  local,  government  as 
HUD  deems  appropriate  and  designated 
to  review  such  certifications  and  possibly 
make  alterations.  HUD  could  supply  a 
grant  amount  to  an  affected  family 
which  differs  from  the  amount  certified, 
as  altered  by  any  local  citizens'  review 
board,  only  if  the  reasons  for  so  doing 
were  stated  in  writing.  The  certifying 
groups  could  also  submit  evidence  to  be 
considered  by  HUD  when  making  its  de- 
termination of  the  aggregate  appropria- 
tion for  grants  related  to  a  given  dis- 
aster. 

The  program  would  be  put  into  effect 
for  a  1-year  demonstration  period  only. 
Not  less  than  60-days  prior  to  the  expi- 
ration of  this  time  period,  HUD  would 
supply  its  evaluation  of  the  demonstra- 
tion program  and  its  recommendations. 

The  American  National  Red  Cross, 
which  determined  grant  amounts  for  dis- 
aster victims  under  a  system  similar  to 
my  proposal  for  years,  strongly  supports 
this  amendment.  The  program  deals  only 
with  disaster  grants  to  individuals 
rather  than  the  entire  disaster  relief 
delivery  system  and  thus  it  can  be  put 
into  effect  quickly  without  restructur- 
ing that  system.  I  am  also  limiting  the 
program  to  a  1-year  demonstration  pe- 
riod, in  recognition  that  it  does  involve 
a  major  change  from  present  law  at  a 
time  when  the  administration  proposal 
is  still  pending.  However.  I  do  expect  it 
to  provide  a  good  indication  of  the  proper 
direction  for  the  disaster  relief  program 
to  take.  In  addition,  it  will  ensure  that 
disaster  victims  are  given  adequate  as- 
sistance while  Congress  continues  to  con- 
sider the  entire  matter. 

We  have  been  lucky  enough  to  escape 
any  major  natural  disasters  since  the 
enactment  of  the  legislation  which  re- 
pealed forgiveness  grants.  Nevertheless, 
I  am  convinced  that  the  next  time  a  dis- 
aster occurs,  the  importance  of  early  ac- 
tion on  legislation  such  as  this  will  be- 
come quite  clear.  I  hope  that  we  do  not 
discover  this  fact  the  hard  way. 

Mr.  BURDICK.  Mr.  President,  wiU  the 
Senator  yield? 

Mr.  TAFT.  I  am  glad  to  yield  to  the 
Senator  from  North  Dakota  for  5 
minutes. 

Mr.  BURDICK.  I  wonder  if  the  Sen- 
ator from  Ohio  is  aware  that  the  Public 
Works  Committee  has  been  working  on 
this  subject  for  many  months  and  that 
we  are  about  to  mark  up  sections  in  the 
subcommittee  on  this  very  question. 

In  the  legislation  to  be  considered  will 
be  the  very  areas  the  Senator  has  re- 
ferred to.  In  one  section  we  deal  with  a 
so-called  minirepair  program  which 
was  used  succes-sfuUy  in  Pennsylvania 
and  in  New  York  after  Agnes.  It  would 
authorize  grants  up  to  $2,500  to  restore 
damaged    single-family    residences    to 


habitable  conditi<Hi.  This  is  very  similar 
to  the  program  the  Senator  has  just 
mentioned. 

In  addition  to  that — and  this  was  a 
recommendation  by  the  administration — 
there  is  a  section  dealing  with  granting 
financial  assistance  over  and  above  this 
to  persons  suffering  from  disaster,  on  tiie 
basis  of  human  needs. 

I  would  think  that  the  proper  place 
and  the  proper  forum  for  the  suggestion 
of  the  Senator  would  be  before  the  sub- 
committee. I  would  hope  that  he  would 
submit  this  measure  to  us.  We  would 
give  it  careful  consideration. 

We  are  covering  the  very  areas  men- 
tioned by  the  Senator  at  the  present 
time.  The  areas  suggested  by  the  Sen- 
ator do  not  come  within  the  purview  of 
the  insurance  program  now  being  con- 
sidered. 

Mr.  TAPT.  Mr.  President,  I  appreciate 
the  remarks  of  the  distinguished  chair- 
man. As  I  have  indicated  in  my  re- 
marks, I  am  aware  that  there  are  on- 
going efforts  to  face  up  to  the  program. 
However,  I  am  reassured  by  the  Sen- 
ator's statement  that  the  matter  is 
likely  to  receive  earlier  attention  from 
his  committee. 

I  point  out  that  the  measure  is 
designed  to  be  helpful  in  trying  to  estab- 
lish some  kind  of  experience  in  the  ad- 
ministration of  the  program  which 
might  be  useful  in  trying  to  get  a  more 
comprehensive  and  general  type  of  re- 
lief program. 

Tills  program  which  I  have  is  limited 
to  the  amount  of  commercial  property. 
It  is  limited  to  the  particular  t>T>e  of 
injury  that  can  occur  to  the  property 
or  to  people. 

That  is  the  reason  that  I  brought  this 
matter  up  at  the  present  time.  I  intro- 
duced the  legislation  in  agreement  with 
the  Senator  from  New  Hampshire  at 
the  time. 

I  do  appreciate  the  Senator's  indica- 
tion, and  I  would  be  happy  to  appear 
before  the  subcommittee. 

Mr.  BURDICK.  Does  the  Senator  from 
Ohio  know  that  we  have  held  field  hear- 
ings in  five  different  parts  of  the  coun- 
tr>-  during  the  past  year  and  that,  we 
are  very  close  to  marking  up  the  bill? 
There  will  not  be  a  gr.at  deal  of  delay. 
We  expect  to  have  the  bill  reported  out 
soon  after  we  get  back  into  session. 
However,  if  the  Senator  expresses  an 
interest,  we  would  be  glad  to  have  him 
appear  before  the  committee. 

Mr.  TAFT.  Mr.  President.  I  appreciate 
the  remarks  and  the  reassurances  of  tlie 
Senator  from  North  Dakota. 

Mr.  DOMENICI.  Mr.  President,  will  the 
Senator  yield? 

Mr.  TAFT.  Mr.  President,  I  yield. 

Mr.  DOMENICI.  Mr.  President.  I  echo 
the  remarks  of  the  distinguished  chair- 
man of  the  Disaster  Relief  Subcommit- 
tee. I  serve  v,ith  him  on  that  subcom- 
mittee. 

I  compliment  the  Senf.tor  from  Ohio 
for  his  continued  efforts  with  respect  to 
tiie  total  area  of  disaster  relief.  I  am 
aware  that  he  is  concerned  about  this 
fragmentaticn  and  that  he  comes  here 
today  frustrated,  as  many  of  us  are,  be- 
cause we  take  up  these  matters  in  a 
piecemeal  manner  and  are  considering 
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piecemeal  disaster  relief  on  the  floor  to- 
day. 

The  Senator  from  Ohio  is  concerned 
about  another  aspect  of  this  matter.  I 
assure  the  Senator  that  we  have  had  de- 
tailed and  extensive  hearings  about  the 
various  ways  to  handle  the  forgiveness 
approach  which  was  heretofore  our  grant 
assistance  for  disaster  relief. 

We  heard  representatives  of  the  Red 
Cross  talk  about  their  methods  of  deter- 
mining needs.  And  I  understand  the  ap- 
proach of  the  Senator  from  Ohio  in  re- 
spect to  determining  the  need  is,  to  some 
extent,  based  on  the  way  the  Red  Cross 
handles  individual  cases  of  need. 
Mr.  TAPT.  The  Senator  is  correct. 
Mr.  DOMENICI.  Mr.  President.  I  as- 
sure the  Senator  from  Ohio,  as  the  Sena- 
tor from  North  Dakota  has.  that  we  are 
considering  this  matter  and  will  con- 
tinue to  consider  it. 

I  have  personally  not  made  up  my 
mind.  And  if  the  Senator  would  like  me 
to  take  his  proposal  to  the  subcommittee 
and  to  the  full  committee.  I  would  be 
glad  to  do  so.  I  think  there  will  be  room 
for  discussion  as  to  which  way  we  go 
when  we  take  into  account  the  informa- 
tion we  receive  and  bring  up  to  date  the 
old  system  about  which  we  have  learned 
a  lot. 

We  have  learned  that  the  forgiveness 
feature  of  the  SBA  and  the  FHA  need  a 
lot  of  improvement.  The  Senator  is  di- 
recting his  attention  to  a  portion  of  that 
feature. 

I  commend  the  Senator,  and  I  hope 
that  he  will  submit  this  not  to  this  bill, 
but  at  least  to  the  Public  Works  Commit- 
tee for  consideration  in  that  bill. 
I  commend  the  Senator  from  Ohio. 
Mr.  TAPT.  Mr.  President.  I  thank  the 
Senator  for  his  remarks. 

Mr.  President.  I  yield  10  minutes  to  the 
Senator  from  New  Hampshire. 

Mr.  McINTYRE.  Mr.  President,  it  is  re- 
assuring to  hear  the  distinguished  Sena- 
tor from  North  Dakota.  He  is  chairman 
of  the  subcommittee  which  has  held  field 
hearings.  He  has  been  out  in  the  coun- 
try.', taking  a  look  at  the  problem. 

It  was  only  a  year  ago  that  we  held 
hearings  on  the  disaster  known  as  Agnes. 
a  disaster  which  has  never  been  equaled 
before  or  since;  and  we  hope  we  will 
never  have  one  of  that  dimension  again. 
Nevertheless,  we  had  disasters  one  after 
another,  one  of  them  in  South  Dakota: 
and  by  the  time  we  were  through  with  the 
bill,  we  went  back  to  a  disaster  in  Cal- 
ifornia. 

Mr.  President.  I  am  pleased  to  have 
been  an  original  cosponsor  of  S.  2726  in- 
troduced by  my  friend  the  distinguished 
Senator  from  Ohio  '  Mr   Tait  ) . 

I  endorse  his  move  to  add  this  proposal 
as  an  amendment  to  the  present  pro- 
posed legislation.  H.R.  8449.  the  bill 
which  expands  the  national  flood  Insur- 
ance program. 

We  face  many  problems  in  our  Nation 
today.  I  will  not  Uke  the  time  of  the  Sen- 
ate nor  burden  the  Record  with  another 
reciUl  of  our  energy  problems,  economic 
dislocations,  and  the  lack  of  faith  which 
it  seems  many  have  in  their  government. 
But.  Mr.  President,  we  have  at  least  one 
blessmg  at  this  time.  We  have  not  had  a 
major  disaster  in  the  Nation  for  some 
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time.  Not  since  the  devastating  onslaught 
of  hurricane  Agnes  last  year  has  the  Na- 
tion been  hard  hit  by  a  disaster. 

But,  the  experience  we  had  In  recover- 
ing from  Agnes — in  fact  many,  many 
people  have  never  been  able  to  adequately 
rebuild  after  Agnes — makes  It  clear  that 
our  national  disaster  programs  are  in- 
adequate and.  as  the  distinguished  Sen- 
ator from  New  Mexico  (Mr.  DoMimci) 
said,  fragmented. 

Congress  has  considered  several  pro- 
posals to  remedy  this  situation.  Earlier 
this  year  the  Congress  passed  legislation 
which  would  make  grants  of  up  to  $2,500 
with  forgiveness  features.  This  legisla- 
tion was  vetoed  by  the  President  because 
he  feared  it  might  be  too  costly  and  be- 
cause assistance  was  given  without  re- 
gard to  need. 

The  President  may  have  been  correct 
in  expressing,  as  one  of  his  concerns,  the 
fact  that  the  rich  got  the  same  relief  as 
those  of  low  Income.  Be  that  as  it  may. 
the  end  result  of  the  President's  veto  and 
other  legislative  action  by  the  Congress 
has  left  us  with  a  limited  and  inadequate 
relief  program  especially  for  those  who 
can  least  alTord  to  face  a  natural  dis- 
aster. 

The  amendment  we  are  considering 
wiU  help  those  who  need  the  help  most. 
It  will  provide  grants  to  cover  essential 
expenses  relating  to  the  repair  or  replace- 
ment of  personal  nonbusiness  property 
and  housing.  The  grants  will  pay  the 
losses  from  a  disaster  which  the  applicant 
cannot  cover  through  the  Federal  5-per- 
cent disaster  reUef  loans  and  through 
other  means. 

In  no  case  will  the  grants  exceed 
$2,500.  The  grants  will  be  determined  on 
a  case-by-case  basis.  The  casework  will 
be  done  by  public  or  private  nonprofit 
agencies  including  the  Department  of 
Housing  and  Urban  Development  and  the 
American  Red  Cross.  Incidentally,  the 
American  Red  Cross  has  endorsed  this 
smiendment  and  indicated  its  willingness 
to  fjarticipate. 

What  wUl  the  program  cost?  FYankly, 
Mr.  President.  I  would  hope  the  program 
would  cost  nothing  because  there  will  be 
no  cost  unless  there  is  a  disaster.  In  no 
instance  can  the  cost  exceed  the  number 
of  those  applying  for  assistance  multi- 
plied by  a  maximum  of  $2,500. 

But.  Mr.  President,  what  we  are  buy- 
ing here  is  an  insurance  policy — an  in- 
surance to  protect  those  who  are  least 
able  to  face  a  disaster. 

This  is  not  enough,  but.  in  light  of  the 
realities  we  face,  this  is  at  least  a  step 
forward.  I  urge  the  adoption  of  the 
amendment  offered  by  the  distinguished 
Senator  from  Ohio  <Mr.  Taft).  I  con- 
gratulate him  for  bringing  it  to  the  floor 
of  the  Senate. 

Mr.  TAPT.  Mr.  President.  I  thank  the 
distinguished  Senator  from  New  Hamp- 
shire. 

How  much  time  have  I  remaining.  Mr. 
President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  has  11  minutes 
remaining. 

Mr.  TAPT  I  should  like  to  give  one 
additional  estimate  of  the  dimensions  of 
the  problem,  which  Is  from  the  point  of 
view  of  legislative  action  and  the  ap- 


proach to  the  problem  as  a  fragmented 
one. 

Certain  areas  of  the  disaster  relief  pro- 
gram come  within  the  purview  of  the 
Committee  on  Public  Works  and  of  other 
committees.  I  am  hopeful  that  Congress 
will  not  delay  because  of  the  fragmenta- 
tion. I  think  that  has  been  the  problem 
in  the  past,  as  the  distinguished  Senator 
from  New  Hampshire  was  careful  to 
point  out. 

This  problem  is  with  us  now.  We  could 
have  a  disaster  today,  tomorrow,  or  the 
next  day.  We  basically  have  totally  in- 
adequate means  of  going  about  handling 
the  problem,  and  we  would  be  subjected 
cwice  more,  as  we  were,  and  I  thought 
very  properly,  since  there  is  no  adequate 
legislatiMi,  In  the  case  of  the  great  hur- 
ricane disaster  in  the  northeastern  part 
of  our  country  and  the  flood  that  came 
with  it.  in  the  Agnes  situation,  to  Im- 
mediate ad  hoc  legislation. 

That  is  not  the  way  this  problem 
should  be  pursued.  I  just  want  to  empha- 
size once  more,  and  I  am  trying,  by 
bringing  forward  this  amendment  at  this 
time,  to  call  to  the  attention  of  the  Sen- 
ate, of  the  House  of  Representatives,  and 
also  of  the  administration  because  the 
attitudes  of  the  administration  in  this 
matter,  I  think,  are  pennywise  and 
pound  foolish,  that  they  are  trying  to 
prevent  getting  on  the  books  a  measure 
which  I  think,  in  the  long  run,  would 
really  limit  the  amount  of  expenditures 
which  might  arise  from  a  disaster  and 
the  relief  program  related  to  a  particular 
disaster,  rather  than  expand  it. 

In  view  of  the  multiple  jurisdiction,  I 
wonder  if  the  distinguished  Senator  from 
New  Jersey  would  care  to  comment  on 
his  views  as  to  the  practicalities  and 
problems  involved  in  this  legislation,  and 
the  likelihood  of  proceeding  In  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs  on  legislation  that  would  govern 
their  area  of  this  jurisdiction. 

Mr.  WILLIAMS.  Mr.  President,  cer- 
tainly I  share  the  sympathy  of  the  Sen- 
ator from  Ohio  for  the  objective  of  his 
amendment,  and  agree  with  that  objec- 
tive. I  did  not  hear  the  full  discussion 
in  response  to  the  Senator  from  Ohio  by 
the  Senator  from  North  Dakota,  but  from 
what  I  did  hear.  I  thought  that  a  mem- 
ber of  the  Public  Works  Committee  was 
advising  the  Senator  from  Ohio  that  this 
subject  matter  would  be  an  early  matter 
of  concern  to  the  Public  Works  Commit- 
tee. I  certainly  share  the  hope  that  it 
will  be.  since  I  agree  with  the  objective 
of  the  Senator  from  Ohio. 

Mr.  TAFT.  The  Senator,  I  am  sure,  also 
agrees  that  there  are  certain  areas  in- 
volved in  this  problem  that  relate  to  the 
jurisdiction  of  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs,  in  which 
he  is  the  chairman  of  the  subcommittee 
Involved. 

Mr.  WILLIAMS.  I  am  not  the  chair- 
man of  the  subcommittee  involved,  but  I 
certainly  would  do  what  I  can  as  a  mem- 
ber of  the  committee  to  dispatch  our  re- 
sponsibilities favorably  on  the  amend- 
ment of  the  Senator  from  Ohio 

Mr.  TOWER.  Mr.  President,  will  the 
Senator  from  New  Jersey  yield? 
Mr.  WILLIAMS.  I  yield 
Mr.  TOWER.  I  would  certainly,  my- 
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self,  urge  that  the  chairman  of  our 
committee  assume  some  responsibility 
in  behalf  of  the  committee  for  this  mat- 
ter, and  I  will  be  very  much  interested 
in  having  hearings  on  it. 

I  think  another  question  that  might 
be  rsdsed  is,  when  we  get  into  conference, 
very  often  our  brethren  on  the  other  side 
raise  jurisdictional  questions.  If,  indeed, 
we  have  legislation  that  transgresses  on 
the  jurisdiction  of  their  committees  over 
there,  very  often  they  will  throw  such 
amendments  out,  or  insist  on  the  House 
position,  to  avoid  a  jurisdictional  dispute 
on  the  floor.  So  that  is  another  possibility 
I  would  raise  here. 

Mr.  TAFT.  I  thank  the  Senator  for 
his  remarks.  I  would  say  the  comments 
that  have  been  made  today  with  regard 
to  the  expectation  of  early  action  in  gen- 
eral legislation  have  reassured  me.  but 
even  so.  I  must  say  that  I  think  the  nec- 
essity for  early  action,  and  particularly 
early  action  with  a  demonstration  tjrpe 
of  program  or  programs,  is  absolutely 
indispensable,  and  I  would  be  inclined  to 
push  this  amendment  despite  the  pres- 
ence of  other  legislation  before  various 
other  committees. 

There  are  other  factors,  however, 
which  lead  me  to  believe  that  it  might 
conceivably  jeopardize  the  passsige  of  the 
legislation  that  is  basically  before  us, 
the  flood  insurance  legislation.  I  cer- 
tainly have  no  desire  to  do  that.  I  think 
this  is  likewise  absolutely  vital,  and  for 
that  reason.  Mr.  President.  I  ask  to  with- 
draw my  amendment  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn.  The  bill  is 
open  to  further  amendment. 

Mr.  DOMENICI.  Mr.  President.  I  have 
no  amendment.  However.  I  would  like  to 
ask  the  ranking  Republican  member 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  TOWER.  Mr.  President,  I  yield 
time  on  the  bill  for  the  purpose  of  the 
question  of  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  I  thsink  the  Senatoi 
from  TexEis.  It  will  not  take  me  but  a 
few  minutes. 

As  I  understand  the  process,  Mr.  Pres- 
ident, the  comittee  was  aware  of  the 
fact  that  there  were  a  lot  of  unknowns 
in  terms  of  the  impact  of  the  land  use 
requirements  on  many  small  communi- 
ties; in  fact,  many  communities  of  this 
Nation.  The  committee  insisted,  very 
prudently,  in  my  opinion,  that  HUD  work 
with  the  local  communities  of  this  Na- 
tion in  determining  their  requirements 
and  determining  who  would  be  included 
and  to  what  extent  land  use  planning 
mechanisms  would  be  created. 

In  fact,  the  committee  has  required 
that  HUD  consult  with  local  authorities 
from  the  outset.  I  think  this  Is  essential 
for  smooth  cooperation  with  local  au- 
thorities and  in  order  to  achieve  a  work- 
able procedure.  I  think  it  is  absolutely 
essential  before  the  land  use  planning 
mechanisms  are  made  inflexible. 

I  think  the  goals  of  the  flood  insurance 
program  are  sound,  but  we  must  con- 
sider the  needs  of  the  local  communities 
In  applying  the  national  program.  In  that 
regarid.  It  Is  my  imderstanding  that  the 
consultative  process  to  be  carried  out.  as 
Intended  by  Congress,  will  require  a  sub- 


stantial number  of  man-hours  by  local. 
State  and  Federal  officers  in  charge  of 
this  program.  Therefore,  I  have  this 
question  of  the  distinguished  Senator 
from  Texas:  Does  the  committee  have 
any  estimate  of  the  additional  manpower 
needed  to  carry  out  a  program  of  this 
sort? 

Mr.  TOWER.  The  committee  does  not, 
but  it  is  anticipated  that  there  will  be 
an  increased  request  of  money  from 
HUD  for  the  administration  of  this  bill. 

Mr.  DOMENICI.  I  take  it.  then,  that 
the  needs  are  not  provided  for  In  the 
legislation,  but  it  Is  recognized  that  HUD 
will  have  additional  need  for  fimds  If 
the  requirements  for  carrying  out  Its 
consultative  process  with  the  local  com- 
munities are  to  be  met? 

Mr.  TOWER.  Let  me  refer  the  Senator 
to  the  language  on  page  38,  line  23,  of 
H.R.  8449: 

The  Secretary  is  directed  to  accelerate  the 
Identification  of  risk  zones  within  flood- 
prone  and  mudsUde-prone  areas,  as  provided 
by  subsection  (a)(2)   of  this  section. 

et  cetera;  and  I  also  call  his  attention 
to  subsection  (o,  on  page  28,  which  I 
think  will  answer  that  question. 

Mr.  DOMENICI.  I  thank  the  distin- 
guished Senator.  It  is  my  concern  that 
we  are  charging  HUD  with  this  responsi- 
bility, and  I  think  it  is  good  that  we  do 
charge  them  with  it.  We.  as  I  understand 
it,  are  permitting  them  to  contract  this 
out  or  to  have  the  Corps  of  Engineers 
do  some  of  It.  but  I  am  concerned  that  we 
stay  on  top  of  this  so  that  we  recognize, 
when  they  ask  for  additional  manpower 
and  resom"ces.  that  we  gave  them  this 
mandate,  and  that  we  will  follow  through 
In  Insisting  that  they  receive  the  addi- 
tional money  and  manpower,  or  this 
whole  thing  will  not  work  and  we  will  be 
blamed  with  creating  smother  monstros- 
ity. 

Mr.  TOWER.  Be  assured  that  the  over- 
sight of  the  committee  will  be  exercised 
In  monitoring  the  matter  closely. 

Mr.  DOMENICI.  I  thank  the  disUn- 
guished  Senator. 

Mr.  President.  I  support  these  amend- 
ments to  the  National  Flood  Insurance 
Act  of  1968  with  one  serious  reservation — 
that  being  that  once  again  we  are  taking 
a  piecemeal  approach  to  the  whole  area 
of  disaster  relief.  These  amendments  are 
sound  in  principle  and  should  be  adopted. 
I  supported  them  In  my  statement  of 
June  12,  1973.  to  the  Housing  and  Urban 
Affairs  Subcommittee,  but  they  are  again 
illustrative  of  our  fragmented  approach 
to  disaster  relief.  Let  us  review  recent 
piecemeal  legislation  which  has  had  little 
permanent  effect  on  disaster  relief  except 
to  understandably  confuse  both  admin- 
istrators and  potential  recipients: 

In  August  1972  <PubUc  Law  92-385). 
forgiveness  for  SBA  and  FHA  w^s 
doubled  to  $5,000  smd  Interest  rate  was 
reduced  to  1  percent.  In  April  1973  (Pub- 
lic Law  93-24^,  all  forgiveness  wsis  re- 
pealed and  Interest  rate  was  raised  to  5 
percent.  On  May  17.  1973.  the  Senate 
passed  S.  1672,  which  Included  an  amend- 
ment authorizing  forgiveness  of  up  to 
$4,000  on  disaster  loans,  except  that  the 
amount  to  be  canceled  would  be  reduced 
by  4  percent  for  each  $1,000  of  Income 
over  $10.000 — with  a  minimum  of  not  less 


than  20  percent  canceled.  On  S^item- 
ber  10,  1973,  the  Senate  approved  the 
conference  report  on  S.  1672,  accepting 
the  House  version  of  the  bill  which  au- 
thorized disaster  victims  an  option  of 
chosing  between  SBA  and  FHA  disaster 
loans  at  3  percent  Interest  with  $2,500 
forgiveness  or  loans  at  1  percent  inter- 
est without  any  forgiveness.  On  Septem- 
ber 25  the  Senate  voted  in  effect  to 
siastain  President  Nixon's  veto  of  S.  1672. 
He  opposed  the  forgiveness  feature  on  the 
grounds  that  it  would  prov^de  loans  and 
grants  regardless  of  need,  that  it  would 
provide  greater  Federal  assistance  for 
the  well  to  do  than  the  needy,  that  it 
would  be  an  administrative  "nightmare" 
for  agencies,  and  that  It  would  cost  ap- 
proximately $400  million  In  Federal 
grants  for  each  $1  billion  In  lotms. 

These  amendments  In  HJl.  8449  are 
only  part  of  the  re\isions  which  are  criti- 
cally necessary  in  the  legislative  package 
for  disaster  reUef.  It  is  well  recognized 
that  our  current  procedures  must  be  re- 
viewed, changed  where  necessary  and 
molded  into  comprehensive  disaster  re- 
lief legislation.  If  this  is  not  accom- 
plished soon,  we  risk  more  flascoes  such 
as  those  which  occurred  in  the  aftermath 
of  Hurricanes  Camille  and  Agnes,  and 
the  one  which  is  still  occurring  In  the 
Buffalo  Creek  Hollow  In  Logan  County. 
W.  Va.  To  illustrate  this  last  point,  I 
request  unanimous  consent  that  an  ar- 
ticle entitled  "Buffalo  Creek:  Disaster 
Aid  Is  a  Disaster"  from  the  December  1. 
1973,  edition  of  the  Washington  Star- 
News  be  Included  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
(See  exhibit  l.> 

Mr.  DOMENICI.  We  were  fortimate 
this  summer  and  fall.  Mr.  President,  that 
no  major  hurricsme  hit  our  shores  with 
the  usual  resulting  flooding.  How  well 
can  we  respond  under  the  handicap  of 
legislation  which  has  proven  to  be  Inade- 
quate? Again,  may  I  say  that  I  support 
these  amendments  to  the  National  Flood 
Insurance  Act  of  1968.  They  are  com- 
plimentary to  the  vital  task  of  compre- 
hensive disaster  reUef  planning  which 
must  be  soon  undertaken  by  the  Senate. 

ExHisrr  I 
BtJTTALo  Ceeek:  Disaster  Am  Is  a  Disastki 
(By  Qeoflrey  S  Becker) 
On  Feb.  26.  1972.  a  wall  of  water  sw^t 
through  Buffalo  Creek  HoUow  in  Liogan 
County.  West  Virginia,  taking  125  lives  and 
destroying  nearly  l.CKX)  homes.  Five  of  the  16 
mining  settlements  lining  the  17-mUe  hol- 
low were  wiped  out.  the  rest  crippled. 

The  flood  was  caused  by  the  collapse  of  a 
huge  coal-waste  dam  maintained  by  Buffalo 
Mining,  a  subsidiary  of  the  Pittston  Co.. 
the  nations  largest  independent  coal  pro- 
ducer. Before  it  receded,  the  torrential  black 
soup  carved  a  destructive  scar  from  Saunders 
at  the  hollow  s  head  to  Man  at  it*  foot 

Today,  while  politicians  and  company  of- 
ficials continue  to  argue  over  who  should 
shoulder  responsibility  for  the  disaster,  the 
lasting  disaster  of  Buffalo  Creek  has  sur- 
faced: More  than  30  months  after  the  flood 
only  about  50  homes  have  been  replaced. 
2D0  famUles  remain  crammed  Into  "emer- 
gency "  trailer  camps  and — moat  ironic — 
government  reconstruction  efforts  hare  Im- 
peded rather  than  encouraged  famUlM  who 
want  to  return  to  their  land. 
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la  fact,  the  planned  construction  of  a 
new  road  through  the  hjUov.-  is,  In  effect, 
displacing  400  Xamllles. 

Despite  these  realities,  reports  from  Gov. 
Arch  Moore's  office  have  spoken  of  steady 
progress  in  redevelopment  efforts.  Federal, 
state  and  local  governments,  according  to 
the  reports,  have  committed  at  least  $26  mil- 
lion to  reconstruction. 

Tile  latent  summary  of  r6,;oniaiendai.ioni 
recently  released  by  Jay  Morrison.  s:at€  plaii- 
uer  in  char:  e  of  Buflalo  Creek  redevelopment. 
r.o;es  t:-.at  Tie  most  serious  problem  in  ex- 
pediting redevelopment  efforts  relates  to 
land  development  for  additional  housing." 

Indeed,  the  malor  roadblock  to  reconstruc- 
tion is  the  scarcity  of  bulldable  land  in  the 
valley.  Cjnsuiting  ei.gUieers  for  the  state  set 
the  a-  3:lable,  culldable  tracts  at  abou:  one 
perte.it  of  ujtai  land  area.  A  lack  o:  flat  acre- 
age is  a  problem  throughout  much  of  n.or.n- 
taincjs  West  Vlrsrmia.  Buffalo  Creek  Ho'low 
Is  typical  terrain,  with  steep  ridges  ris.rg  at 
angles  of  as  much  as  30  degrees  above  a  val- 
ley floor  that.  In  many  places,  is  less  than 
400  feet  wide.  At  some  points,  the  hollow  bot- 
tlenecks to  barely  permit  space  for  the  rail- 
reud.  highway  and  s.reim. 

In  thii  rugged,  crowded  country,  th'  u- 
sands  of  people,  mostly  coal  miners  and  tr.o.r 
families,  once  hved  in  homes  scattered  wher- 
ever room  permitted  But  many  will  never  re- 
turn— soir.e  because  :hev  are  dead,  some  be- 
cause of  what  many  crirics  describe  as  un- 
wanted, shortsighted  govtrnme.it  planning. 
.On  3  simple  iact  is  clear  AJrhoueh  some 
>*om°s  have  been  rebuUt  with  Farmers"  Home 
Admir.istrition  and  Small  Business  Adi^^.s- 
tration  flnancii.g.  virtually  none  have  been 
coi.s-.ru.ted  through  direct  federal  involve- 
ment. Nearly  all  federally  assisted  housing 
program?  must  be  sponsored  by  state  or  local 
agencies  or  private  groups.  No  federal  legis- 
lation e.xisrs  which  deals  exclusively  with 
long-term  reconstruction  of  dlseaster  areas 
Altogether,  Buffalo  Creek  has  become  a  stage 
for  the  grim  comedy  or  disjointed  govern- 
ment efforts. 

Central  to  government  efforts  at  redevelop- 
meu:  is  the  construction  of  a  highway 
through  the  entire  length  of  the  vallcv  and 
the  installation  of  water  and  sewer  systems. 
In  fat.-,  federal  and  state  officials  have  re- 
lied so  hea-.  il;-  on  these  phases  of  redevelop- 
ment that,  according  to  the  iummary  of 
funding  coinmitments.  $21  million  cf  the  $26 
million  is  going  into  these  projects.  The  Fed- 
eral Highway  Administration  is  foctlne  the 
entire  bUl  for  the  road,  including  right-of- 
way  acquisition 

The  highwiy.  state  ofHclals  explain  will 
Increase  economic  benefits  for  Buffalo  Creek 
residen-s.  as  well  as  provide  'last  resort  hous- 
ing" under  the  Federal  Highway  Relocation 
Act  as  an  emergency  relief  project  to  help 
finance  i  ew  homes  for  flood  victims. 

What  State  officials  neglect  to  publicize 
however,  is  that  tne  new  road— to  be  only  45 
feet  wide— will  nevertheless  take  an  average 
right-of-way  of  150  feet  from  the  center  of 
the  hollow.  "With  the  hollow  less  than  400 
feet  wide  m  some  places,  and  with  a  raUroed 
and  the  stream  already  cutting  through,  the 
highway  will  gobble  up  much  of  the  re- 
maining land. 

Although  the  highway  will  uproot  about 
400  families,  including  those  who  had  lived 
in  the  right-of-way  before  the  flood.  James 
BaUey.  head  of  the  State  HIghwav  Depart- 
ment's RIght-of-Way  Division  in  Charleston, 
said  that  the  department  wa.s  taking  ""every- 
consideration""  in  finding  families  new  hous- 
ing. 

Land  acquisitloQ  has  been  laborlou*,  and 
slow  progress  on  »ater  and  sewer  lines  has 
also  held  things  up. 

Consulting  engmeers  for  the  highway  de- 
partment have  identlfled  16  tracts  in  the 
valley  that  they  say  could  be  used  for  the 
poientUl  development  of  330  bomesltea.  But 


a  housing  specialist  with  the  West  Virginia 
Department  of  Housing  Development  Fund 
In  Charleston  pointed  out  that  many  of  the 
lots  are  either  too  expensive  cr  unattainable. 
In  addition,  some  of  the  land  Is  too  near 
coal  mine  entrances  or  on  flammable  piles  of 
coal  waste,  known  as  "gob  piles,"  he  said. 

State  officials  Insist  that  the  road  is 
favored  by  Buffalo  Creek  residents.  Many 
angry  residents,  however,  bitterly  complain 
that  the  state  threatened,  tricked  and  lied 
to  them  In  order  to  push  the  road  through. 
Others  claim  that  the  rojd  wUl  be  nothing 
more  than  a  funnel  for  coal  trucks  travel- 
ing from  mines  m  the  hollow.  With  little 
cfficlal  encouragement  to  rebuild  private 
homes,  access  to  company  mines  may  be 
the  cnly  JustUication  i-r  a  new  hignway. 

Actually,  Buffalo  Creek  surveys  reveal  that 
a  majority  of  residents  favor  the  road.  But 
many  residents  contend  that  the  surveys 
were  taken  during  the  time  of  confusion  and 
misunderstanding  in  the  weeks  and  mentis 
following  the  flood. 

"Sure,  we  wa.ited  a  new  road, "  Ruth  Staf- 
ford, who  lost  iw3  relatives  in  the  flcKsd.  said. 
•  We  wanted  a  safer  road,  with  some  of  the 
bad  curves  straightened,  and  the  bridges 
fixed." 

But  she  and  other  residents  say  they  do 
not  understand  why  the  state  is  taking  so 
much  precious,  bulldable  land  for  such  a 
narrow  road. 

Although  the  road  is  federally  funded, 
the  FHA  does  not  set  an  arbitrary  right-of- 
way  requirement,  according  to  Henry  Pate- 
rlck,  spokesman  for  the  FHAs  Interstate 
Completion  Office  in  Washington.  "You  need 
enough  right-of-way  for  not  only  the  road 
Itself,  but  for  cut,  fill,  channel  changes  In 
the  creek  and  so  en,"  John  W.  McBee,  FHA 
Division  Engineer  in  Charleston,  explained. 
The  width  and  location  was  determined  by 
state  highway  eagLneers  and  approved  by  the 
FHA.  he  added. 

Eruce  Boyans.  attorney  with  the  United 
Mine  Workers  in  Charleston,  has  another  ex- 
planation. He  said  that  the  location  of  the 
propased  right-of-way  In  the  hollow  leaves 
open  spaces  inviting  "the  optimum  locations 
for  tipples.""  (Tipples  are  structures  at  the 
entra.ices  to  coal  mi:>.es.  i  Boyans  added  that 
"It  is  unrealistic  to  think."  with  huge  coal 
reserves  still  remaining  in  Buffalo  Creek  Hol- 
low, that  coal  companies  are  not  Interested 
In  the  course  of  Its  redevelopment. 

Ttie  controversy  came  to  a  head  late  in 
1972.  when  residents  realized  that  their  "Im- 
proved road""  was  going  to  be  bulldozed  across 
an  average  150-foot  path  of  precious,  liveable 
land,  uprooting  400  families,  all  the  way  up 
the  hollow  They  gathered  700  names  en  a 
petition  stating  a  road  was  needed  but  call- 
ing for  a  public  hearing,  presumably  to  dis- 
cuss the  necessity  of  the  »-lde  right-of-way. 
But  meanwhile,  many  residents  were  ta- 
dlvldually  •cautioned"'  agaln.st  opposition 
by  some  state  officials,  according  to  Judy 
Baker,  formerly  with  the  Office  of  Economic 
Oppor:uniiy  In  nearby  Williamson.  One  al- 
leged hint  was  that  opposition  to  the  road 
would  result  In  the  loss  of  the  b.adly-needed 
water  and  sewer  grants. 

Ms.  Baker  described  the  public  hearing  as 
staged  and  padded  by  a  handful  of  residents 
who  sympathized  with  the  right-of-way;  and 
when  he  attempted  to  speak,  the  handful 
would  boo  him  down 

"It  was  pitiful,  "  Beth  Spence,  former  edi- 
tor of  the  weekly  Logan  News,  recalled.  "You 
knew  that  they  didn't  want  to  lose  their 
lard,  but  it  Just  dldn"t  come  out  that  way 
at  that  hearing  '•  The  result.  Ms.  Spence  said, 
was  that  state  officials  left  the  hearing  with 
what  appeared  to  be  little  opposition  to  the 
highway.  Hollow  residents,  already  feeling 
frustrated  and  powerless,  dropped  their  or- 
ganized protest. 

Some  people,  such  as  WUllam  and  Ruth 
Morris,  have  returned  to  their  lots  on  the 
right-of-way    in    defiance    of   state    offlclala. 


The  Morrises  moved  back  to  their  lot  In  the 
upper  end  of  the  hollow  with  a  double-wide 
mobile  heme.  Ignoring  a  warning  sign  posted 
further  down  the  road  to  keep  out.  The 
Morrises  said  they  are  visited  frequently  by 
highway  department  representatives  who 
want  them  to  move.  And,  many  of  the  fami- 
lies who  followed  them  also  are  threatened 
with  removal. 

Although  seme  reside:  ts  are  slowly  return- 
hig  to  their  land,  many  have  given  up  hope 
and  have  left  the  area.  Some  have  moved  In 
With  relatives.  Others  have  fo-.:ad  homes  in 
other  parto  of  the  county  and  now  must 
travel  further  to  reach  the  mines  In  the  hol- 
low, wheie  most  are  employed. 

A  reweut  survey  by  ihe  Department  of 
Housl.-g  and  Urban  Development  shews  that 
abo-,^t  203  lamllies  st.ll  live  In  trailers  pro- 
vided as  emerge  cy  housing  after  the  flood. 
ilie  state  ij  providing  rent  for  the  families 
until  at  lea^t  this  m  nth.  Many  of  them  have 
no  resetilement  plans. 

Ear:  Jarvis,  Ecoiiomic  Development  Direc- 
tor of  PRIDE,  the  Lcgan  County  Community 
Action  Program,  commented  that  "Buffalo 
Creek  has  been  the  height  of  bureaucratic 
bungling,"  referring  to  the  overall  redevelop- 
ment. *^ 

Only  two  organizations  have  consistently 
built  new  homes  In  the  hollow.  One,  Buffalo 
H,:.using,  Inc.,  a  private  nonproflt  organiza- 
tion, has  built  about  a  third  of  the  homes,  all 
f^r  lower  Income  families. 

The  other  organization.  Builder's  Emer- 
gency Housing  Corporation,  has  bean  the 
Ftates  only  major  effort  at  promoting  new 
housing  for  hollow  residents.  BEHC  is  a  non- 
profit spinoff  of  the  profit-minded  West 
Virginia  HomebuUders  Association,  but  it  Is 
funded  by  the  state  and  the  Catholic  Church. 
BEHC  used  much  of  Its  grant  money  which 
totalled  nearly  $140,000,  to  purchase  and  de- 
velop a  17-slte  subdivision  at  RobLnette  in 
the  hollow.  Fourteen  homes  are  near  comple- 
tion by  a  number  of  private  buUders  who 
are  participating  in  the  project. 

Some  hopes  for  progress  for  greater  num- 
bers of  people  were  raised  recently  when  HUD 
committed  100  units  of  subsidized  rental 
housing  and  50  units  of  subsidized  home- 
ownership  housing  to  Buffalo  Creek  The 
West  Virginia  Housing  Development  Fund 
the  state-delegated,  statewide  public  hous- 
ing authority,  has  taken  on  the  sponsorship 
of  the  multi-family  rental  units.  But  if 
private  financing  becomes  unavailable— 
always  a  problem  In  rural  areas— or  land  for 
the  projects  Is  not  found,  the  commitment 
could  be  lost.  And,  no  organization  In  the 
state  has  stepped  forward  to  sponsor  the  50 
homeownership  units,  partly  because  of  the 
difficulty  In  acquiring  and  developing  enough 
land  for  tlie  homes.  (HUD  previously  had 
committed  200  units  of  public  housing  to 
Man.  the  only  Incorporated  town  In  the  hol- 
ow.  But  Man,  the  community  last  hit  and 
least  damaged  by  the  flood,  lost  the  commit, 
ment  when,  because  of  what  a  community 
worker  termed  "politics,"  it  was  unable  to 
the^nlt^"^"*^  housing  authority  to  sponsor 

Further.  Logan  County,  in  the  wake  at 
federal  and  state  failures,  has  been  unwilling 
to  initiate  any  housing  program  in  the  hollow 
Its  own  housing  authority  has  rarely  me; 
and.  In  any  case,  citizen  participation  in  local 
government  rarely  extends  to  Isolated  Buffalo 
Creek  Hollow,  miles— and  mountains— away 
from  Logan,  the  county  seat 

In  fact,  the  county  spent  virtually  nothing 
of  its  more  than  $430,000  m  federal  revenue 
sharing  money  to  rebuild  the  hollow,  accord- 
ing to  the  Logan  News.  Much  of  the  money 
Is  earmarked  for  a  library  and  arts  center  In 
Logan  and  for  recreational  programs. 

But  arts  and  recreation  are  not  high -prior- 
ity Items  to  the  people  who  once  lived  along 
Buffalo  Creek.  Those  who  were  survivors  of 
the    negligence    and    oversight    that   caused 
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the  flood  are  now  the  victims  of  a  more  lin- 
gering disaster;  moet  can  never  go  home. 

The  PRESIDING  OFFICER  (Mr.  Bart- 
lett;  ,  The  bill  is  open  to  further  amend- 
ment. If  there  be  no  further  amendment 
to  be  proposed,  the  question  is  on  agree- 
ing to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended,  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  the  engrossment  of  the  amend- 
ments and  the  third  reading  of  the  bill, 

Mr.  TOWER.  Mr.  President,  if  the 
Cliair  ■will  withhold  third  reading,  I  be- 
lieve the  Senator  from  Louisiana  and  the 
Senator  from  Alaska  each  have  an 
amendment. 

The  PRESIDING  OFFICER.  It  is  too 
late.  Tlie  committee  amendment  has  been 
agreed  to.  It  can  only  be  done  by  unani- 
mous consent. 

Mr.  TOWER.  I  ask  unanimous  consent 
that  the  consideration  of  the  amendment 
of  the  Senator  from  Louisiana  and  the 
amendment  of  the  Senator  from  Alaska 
be  in  order  at  this  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request  of  the  Senator 
from  Texas?  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President.  I  send 
to  the  desk  an  amendment  and  a.sk  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows  i 

On  Page  28,  strike  out  lines  13  through 
22,  and  insert  In  lieu  thereof  the  following: 

EST.\BLISHMENT      OF     CHARGEABLE      RATES 

Section  103.  Section  1308  of  the  National 
Flood  Insurance  Act  of  1968  Is  amended  by 
Inserting  the  following  new  subsection: 

"(Ci(3)  The  chargeable  rate  with  respect 
to  any  property,  the  construction  or  sub- 
stantial Improvement  of  which  the  Secretary 
determines  has  been  ."started  after  December 
31.  1974.  or  the  effective  date  of  the  Initial 
rate  map  publi.^hed  bv  the  Secretary  under 
paragraph  (2)  of  section  1360  for  the  area 
for  such  property  Is  located,  whichever  is 
later,  shall  not    be  more  than — 

"(A)  300  per  centum  of  the  chargeable 
premium  rate  e.stabllshed  under  section  1308 
(a),  '.f  the  property  Is  located  In  an  area 
(other  thnn  an  area  referred  to  In  clause 
(c)(2WA>(l>  which  Is  subject  to  a  flood 
plain  ordinance  prohlbltlne  new  construc- 
tion at  elevations  lower  than  the  50-year 
flood  level." 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  would  change  the  lOO-year 
flood  level  required  for  land  use  laws  of 
the  local  communities  or  the  States  to 
that  of  the  50-year  flood  level. 

A"=  I  pointed  out  in  my  discussion  on 
the  previous  amendment,  the  100-year 
flood  level  is  no  magic  term.  We  have 
mortgages  of  30  years  of  life  expectancy 
on  homes  and  40  years,  yet  we  are  man- 
dating the  States  and  communities  to 
u.se  the  lOC-yenr  flood  level 

I  submit  that  the  50-year  flood  level 
Ls  much  more  appropriate  and  higher 
thpn  the  level  long  reriuired  in  mv  com- 
munity of  New  Orleans,  La.,  where  the 
FH.\  has  UFPd  the  40-yepr  level  for  years 
It  IS  the  orooer  level    It  will  put  much 


less  property  out  of  commerce  particu- 
larly in  the  land  poor  areas  of  coastal 
Louisiana. 

I  do  not  propose  to  speak  a  long  time 
on  this  amendment,  not  because  the 
amendment  is  not  greatly  needed,  but 
rather  because  if  the  previous  amend- 
ment was  rejected  by  a  large  mrrgin,  I 
would  expect  that  this  one  would  be  also. 

The  amendment  is  greatly  needed  and 
I  hope  that  the  Senate  will  agree  to  it. 

Mr.  "WILLIAMS.  Mr.  President,  this 
amendment,  reslly,  is  much  like  the 
amendment  offered  by  the  Senator  from 
Louisiana  earlier.  Many  of  the  argu- 
ments, most  of  them — perhaps  qll  the 
arguments — used  about  the  40-year 
standard  would  apply  to  the  50-year 
standard.  The  situations  may  differ,  but 
the  principles  would  be  the  same. 

It  impresses  me  that  the  most  worthy 
objective  of  this  legislation  would  be  sub- 
stantially reduced  or  even  destroyed  with 
this  amendment.  Therefore  I  strongly 
oppose  it. 

Mr.  TOWER.  Mr.  President,  I  concur 
and  associate  myself  \^nth  the  remarks 
of  the  Senator  from  New  Jersey.  I  be- 
lice  thit  ?ny  extended  debate  would  be 
a  r?petitious  debate  of  the  previous 
r.m.endment  p.nd  the  arguments  thereon 
which  were  envmriated  by  the  Senator 
from  New  Jersey  'Mr.  WitLi.Mis^  so  well. 
Tho.'^e  arraiments  against  that  amend- 
ment apply  to  the  pending  am.endment. 
and  I  would  urge  that  the  pending 
amendment  be  rejected. 

Mr.  WILLIAMS.  Mr.  President,  I  yield 
back  my  time. 

Mr.  JOHNSTON.  Mr.  President.  I  yield 
back  mv  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  am.endment  is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Louisi- 
ana I  Mr.  Johnston'. 

The  amendment  was  rejected. 

Mr.  JOHNSTON.  Mr.  President.  I  have 
an  amendment  which  I  send  to  the  desk 
and  ask  to  have  stated. 

The  PRESIDING  OFFICER.  Is  this 
amendment  covered  by  the  unanimous- 
consent  agreement? 

Mr.  TO^Vli:R.  Yes.  Mr.  President.  There 
are  two  amendments  by  the  Senator  from 
Louisiana,  and  one  by  the  Senator  from 
Alaska  <Mr.  Stevfns>. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  pace  41.  after  line  14.  Insert  the  fol- 
lowing: 

LOCAL  OPTION 

Sec.  207.  (a)  A  community  may.  pursuant 
to  official  action  of  Its  appropriate  officials, 
certify  to  the  Secretary  that  It  does  not  elect 
to  be  subject  to  the  provisions  of  this  Act. 
Such  certification  shall  be  accepted  by  the 
Secretary,  and  the  provisions  of  this  Act 
shall  not  apply  to  such  a  community  only 
If  the  Secretary  determines — 

( 1 1  that  the  legislature  of  the  State  in 
which  the  community  is  located  has.  by  ap- 
propriate offirtal  action,  agreed  to  such  certi- 
fication;   and 

(2)  that  such  State  legislature  and  the 
community,  by  appropriate  offlclf^  action, 
have — 

(A)  renounced  any  intention  to  request 
flood  disaster  relief  assistance:  and 

(Bi   stipulated  that,  pursuant  to  an  as- 


sessment of  the  flood  risk  to  which  the  com- 
munity Is  exposed,  a  flood  relief  program 
for  such  area  has  been  developed  and  is  In 
eCect. 

(b)  Except  with  respect  to  the  feasibility 
of  the  means  of  financing  a  flood  relief  pro- 
gram, the  Secretary  may  not  challenge  or 
review  any  aspect  of  a  community's  decision 
or  any  certification  or  other  representation 
or  official  action  by  a  community  or  a  State 
under  subsection  (a). 

Mr.  JOHNSTON.  Mr.  President,  this 
amendment  would  allow  a  State  to  option 
out  of  this  program  if  it  certifies  first 
that  the  State  legislature  approves  it, 
that  the  local  community  approves  it, 
and  that  it  provides  its  own  flood  insur- 
ance program. 

We  believe  that  this  amendment  v.  ill  be 
tremendously  helpful,  so  far  as  new 
construction  is  concerned,  in  the  coastal 
areas  of  Louisiana  and  in  the  various 
other  low- lying  areas  of  the  coimtry. 
First,  if  a  city  or  a  State  in  its  wisdom 
renounces  its  intention  to  apply  for  any 
disaster  relief  benefit?;  second,  if  it  re- 
nounces the  Federal  flood  insurixnce  pro- 
gram, ?nd  third,  if  it  certifies  to  the 
Secretarj-  that  it  has  its  own  flood  in- 
surance program  which  is  adequately  fi- 
nanced, then  under  this  amendment  the 
locrl  community  or  the  State  can  option 
out  of  the  program. 

I  submit  that  a  community  should  have 
that  right  to  determine  for  itself  the 
level  of  flood  protection,  to  renounce 
Federal  aid  in  that  respect  and  to  pro- 
vide for  its  own  flood  relief  protection. 

I  believe  that  this  amendment  would 
be  greatly  helpful  in  those  areas  which 
are  land  poor,  and  which  have  a  known 
risk  they  are  willing  to  accept,  familiar 
as  they  are  with  their  own  hydrological 
problems  and  the  flood  risk  problem. 

I  urge  the  Senate  to  adopt  the  amend- 
ment. 

Mr.  WILLIAMS.  Mr.  President,  the 
basic  premise  of  this  amendment  is  that 
a  community  should  be  entitled  to  choose 
between  adopting  the  flood  insurance 
program  and  absorbing  the  losses  of  cat- 
astrophic floods  by  themselves.  In  my 
opinion,  this  is  a  totally  imrealistic  view 
of  life.  A  single  comjnunity  and  even  an 
individual  State  cannot  possibly  absorb 
all  the  losses  caused  by  a  major  disaster. 
In  fact,  this  is  the  verj-  reason  why  the 
Congress  in  1968  enacted  the  National 
Flood  Insurance  Act.  Our  experiences 
from  major  hurricanes  such  as  Csmiille, 
Agnes,  and  Doria  prove  this  to  be  true. 
Despite  the  provision  in  the  Johnston 
amendment  which  requires  States  legis- 
latures and  community  offlcials  to  re- 
nounce any  intention  of  disaster  relief 
assistance,  we  all  know  that  this  is  an 
unreasonable  approach  to  the  problem. 
When  a  major  catastrophe  occurs  with 
losses  in  the  tens  of  millions  of  dollars 
and  with  thousands  upon  thousands  of 
citizens  left  destitute  without  clothing 
or  shelter,  we  all  know  that  either  flood 
insurance  or  disaster  relief  assistance  will 
be  necessarj-. 

However,  in  my  opinion,  the  real  ob- 
jection to  this  legislation  and  the  real 
issue  before  us  is  not  the  right  of  a  com- 
munity to  opt  out  of  the  flood  insurance 
program,  but  rather  to  the  100-year  flood 
standard  for  buildings  in  flood  prone 
areas.  We  have  l)een  told  that  such  a 


42140 


CONGRESSIONAL  RECORD  —  SEN  ATE 


December  18,  1973 


standard  will  result  In  prohibitively  high 
construction  costs  and  that  it  is  impre- 
cise and  unreasonable.  But  as  I  have 
previously  mentioned.  15  States  have  al- 
ready adopted  such  a  standard  by  law 
and  another  24  States  utilize  it  adminis- 
tratively in  all  State  programs. 

Moreover,  the  National  Academy  of 
Sciences  has  testified  that  with  increas- 
ing urbanization,  even  a  100-year  level 
may  be  a  serious  underestimation. 

Mr.  TOV/ER.  Mr.  President.  I  concur 
with  the  arguments  raised  by  my  friend 
from  New  Jersey.  It  is  certainly  unrealis- 
tic to  think  that  the  States  would  opt 
out  of  the  program  and  never  expect  to 
get  any  kind  of  disaster  relief  from  the 
Federal  Government  that  might  other- 
wise be  afforded  the  States  that  are  under 
the  program.  Therefore,  for  those  rea- 
sons. I  beUeve  that  the  amendment 
should  be  rejected 

Mr.  JOHNSTON.  Mr.  President.  I 
yield  back  the  remainder  o*  my  time. 

Mr.  WILLIAMS.  Mr.  President.  I  yield 
back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Loui- 
siana t  Mr.  Johnston  > . 

The  amendment  was  rejected. 

AMXNDMENT     NO.     895,     AS     MOOITIEO 

Mr.  STEVENS.  Mr.  President.  I  call 
up  my  amendment  No.  895  as  modified 
and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  as  modified  will  be  stated. 

The  second  assistant  legislative  clerk 
read  as  follows : 

On  page  6.  after  line  2  Insert  the  foUow- 
tng: 

"(111)  In  the  States  of  Alaska  and  Hawaii, 
and  In  the  Virgin  Islands  and  Ouam,  the 
amounts  provided  in  subsection  (s)  of  this 
sect;  a  shall  be:  $50,000  aggregate  llabUity 
for  any  slng'.e-famlly  dwelling,  and  •150,000 
for  any  residential  structure  containing  more 
than  one  dwelling  unit.". 

Mr.  STEVENS.  Mr.  President,  this 
amendment.  No  895.  has  been  amended 
in  accordance  with  the  discussions  we 
have  had  here  on  the  floor  privately,  to 
limit  the  amendment  to  the  States  of 
Alaska.  Hawaii,  and  the  Territories  of 
Guam  and  the  Virgin  Islands. 

The  amendment  which  I  am  Introduc- 
ing to  day  increases  the  eligibility  limits 
for  flood  insurance  coverage  for  residen- 
tial properties  from  $35,000  aggregate  li- 
ability for  single  family  dwellings  to  $50,- 
000,  and  from  $100,000  for  any  residential 
structure  containing  more  than  one 
dwelling  unit  to  $150,000. 

The  inflated  cost  of  living  and  the  sub- 
stantially higher  housing  costs  In  Alaska, 
SIS  well  as  increasing  national  housing 
costs,  require  that  these  limits  be  in- 
creased so  that  those  Alaskan  areas 
afTected  by  H.R.  8449  and  subject  to  the 
procurement  of  flood  insurance  will  be 
able  to  meet  applicable  conditions  of  in- 
surability. 

At  present.  42  U.S.C.  4013  puts  limits 
of  flood  insurance  coverage  of  $17,500 
aggregate  liability  for  any  dwelling  unit, 
and  $30,000  for  any  single  dwelling  struc- 
ture of  more  than  one  unit.  H  R.  8449 
raises  the  limit*  to  $35,000  and  $100,000. 
I  am  convinced  that  increased  housing 


costs  in  Alaska  and  other  States,  require 
that  the  limits  be  increased  accordingly 
to  the  limits  specified  in  my  amendment. 
I  am  informed  that  the  average  cost  of 
single  family  dwellings  in  Alaska  is  about 
$45,000.  My  amendment  would  increase 
liability  limits  to  reflect  the  increasing 
costs  both  in  Alaska  and  the  rest  of  the 
Nation,  and,  therefore,  extend  the  avail- 
ability of  coverage  under  this  act. 

Mr.  President.  I  would  be  willing  to 
answer  any  questions  concerning  the 
amendment.  It  is  obviously  related  to 
the  fact  that  every  item  we  put  in  any 
dwelling,  house,  unit,  or  multiple  dwell- 
ing units,  it  involves  extra  transporta- 
tion costs.  I  again  ask  Congress  to  recog- 
nize this  higher  cost  of  building  m  these 
areas. 

Mr.  TOWER.  Mr.  President,  if  the 
Senator  from  Alaska  will  yield,  he  has 
discussed  this  matter  with  the  Senator 
from  New  Jersey  amd  me. 

We  frequently  make  exceptions  in  vir- 
tually every  federally  funded  program 
for  Alaska.  Guam,  and  Hawaii,  because 
of  the  inordinately  higl.  construction 
costs  in  those  areas.  Therefore.  I  think 
that  the  amendment  offered  by  the  Sen- 
ator from  Alaska  is  eqiutable.  and.  for 
my  part.  I  urge  its  adoption. 

Mr.  WIT  J  JAMS.  Mr.  President,  I  be- 
lieve it  is  generally  recognized  that  the 
costs  of  construction  in  the  areas  men- 
tioned in  this  amendment  are  exception- 
ally high.  Special  attention  has  been  pro- 
vided in  other  areas,  and  I  believe  it 
should  t)e  provided  in  this  area.  too. 
Therefore.  I  am  in  agreement  with  the 
amendment  and  accept  it. 

Mr.  STEVENS.  Mr.  President.  I  am  in- 
debted to  both  the  Senator  from  New 
Jersey  and  the  Senator  from  Texas. 

I  yield  back  the  remainder  of  my  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  been  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Alaska, 
as  modified. 

The  amendment,  as  modified,  was 
agreed  to. 

Mr.  TOWER.  Mr.  President,  I  suggest 
the  absence  of  a  quorum,  and  I  ask 
unanimous  consent  that  the  time  be 
charged  equally  to  both  sides  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  TOWER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  I  would 
appreciate  it  if  the  managers  of  the  bill 
would  yield  me  a  few  minutes  to  ask  a 
few  questions. 

Mr.  WILLIAMS.  I  yield  to  the  Senator 
the  few  minutes  he  desires. 

Mr.  JAVrrS.  Mr  President.  I  wish  to 
question  the  managers  of  the  bill.  Senator 
Williams  and  Senator  Tower,  with  re- 
spect to  certain  problems  which  affect  a 
heavily  built-up  community,  with  enor- 
mous structural  resources,  as,  for  exam- 
ple. New  York  City,  where  costfi  of  con- 


struction are  expensive  in  terms  of  the 
competition  l>etween  the  cities  for  com- 
pany headquarters  offices  and  so  forth. 

In  the  first  place,  it  is  a  fact,  is  it  not, 
that  existing  construction  is  not  affected 
by  this  bUl? 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  JAVITS.  It  is  my  understanding 
that  major  structural  changes  in  exist- 
ing construction  would  be  affected,  how- 
ever. Is  that  correct? 

Mr.  WILLIAMS.  They  would  be.  For 
major  changes,  they  would  have  to  meet 
the  test. 

Mr.  TOWER.  That  is.  If  it  Is  substan- 
tial rehabilitation, 

Mr.  JAVITS.  The  other  point  relates 
to  the  input  of  the  local  commimltles.  It 
is  a  fact,  is  it  not,  that  inasmuch  as  this 
bill  would  apply  to  flood-prone  areas  and 
inasmuch  as  the  bill  provides  machinery 
by  which  those  areas  may  be  identified, 
the  implementation  of  the  bill  will  in- 
clude a  definition  of  the  areas  to  be  made 
subject  to  the  bill? 

Mr.  WILLIAMS.  That  is  certainly  cor- 
rect. Every  step  of  the  process  of  estab- 
lishing areas  that  are  flood-prone  and 
subject  to  flood  hazard  is  protected  by 
notice  to  the  community  for  their  input 
into  the  determination. 

Mr.  JAVITS.  I  notice  that  a  descrip- 
tion of  the  bill  speaks  of  the  fact  that  the 
Secretary,  in  carr>ing  out  his  land  use 
responsibilities  under  the  act.  would  be 
required  to  establish  procedures  assuring 
adequate  consultation  with  appropriate 
elected  officials  of  the  local  governments, 
including  those  whose  availability  under 
the  program  has  been  suspended. 

Mr.  WILLIAMS.  That  is  correct. 

Mr.  JAVITS.  Also,  is  it  not  a  fact  that 
the  bill  gives  explicit  appeals  procedure 
for  both  individuals  and  communities  de- 
siring to  challenge  the  Secretary's  pro- 
posed determinations? 

Mr.  WILLIAMS.  That  is  correct. 

Mr  JAVITS.  And  sets  out  the  scope 
of  judicial  review  in  that  regard? 

Mr.  WILLIAMS.  Yes. 

Mr.  JAVITS.  I  wish  to  state  to  the 
managers  of  the  bill  that  most  of  the 
areas  in  New  York  would  not  be  af- 
fected—that is,  New  York  City— but  we 
believe  that  some  areas  will  be  affected. 

In  addition.  New  York  State  has  no 
law  applying  the  100-year  statute,  al- 
though it  is  considering  one  right  now. 
We  understand  from  the  committee's 
majority  staff  that,  in  practice.  New  York 
City  actually  has  been  applying  the  100- 
year  standard. 

Mr.  WILLIAMS.  Written  into  the  law 
administratively,  this  is  the  standard 
that  is  applied  in  the  State  of  New 
York — the  100-year  test. 

Mr.  TOWER.  Administrative,  rather 
than  statutory. 

Mr.  JAVITS  The  last  question  is  this: 
We  understand  that,  for  example,  where 
an  office  building  or  a  warehouse  would 
come  under  this  statute  and  be  in  a 
flood-prone  area,  the  committee  envi- 
sions adequate  compliance  with  the 
statute,  which  is  the  committee's  design 
and  intent  as  it  develops  the  matter,  that 
waterproofing  would  be  the  considera- 
tion, and  that  it  would  not  necessarily 
require  raising  the  level  of  the  building 
structure  or  the  building  foundation. 
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Mr.  WILLIAMS.  That  Is  correct. 

Mr.  JAVITS.  Does  the  minority  man- 
ager agree  with  that? 

Mr.  TOWER.  That  is  my  understand- 
ing. 

Mr.  JAVITS.  I  thank  the  Senators  very 
much.  These  assurances  were  essential, 
especially  to  New  York  City. 

Mr,  JOHNSTON.  Mr,  President,  will 
the  Senator  yield? 

Mr.  TOWER.  I  yield  2  minutes  on  the 
bill  to  the  Senator. 

Mr.  JOHNSTON.  Mr.  President,  I  in- 
tend to  vote  for  this  bill  because  the  good 
parts  about  it,  the  advantages  for  flood- 
prone  areas,  are  so  great — that  is,  that 
all  homes  completed  prior  to  Decem- 
ber 31,  1974,  will  be  eligible  for  this  in- 
surance at  a  subsidized  rate.  That  is  a 
benefit  that  I  do  not  think  any  Senator 
can  deny  to  his  State,  particularly  one 
that  is  flood-prone. 

I  hope  and  trust  that  my  worst  fears 
about  land- poor  areas,  such  as  the  State 
of  Louisiana,  will  not  ripen  into  fruition: 
that  the  definition  of  the  100-year  flood 
level  will  be  reasonably  interpreted  by 
the  Corps  of  Engineers  and  by  HUD;  and 
that  it  will  he  a  bill  that  we  can  live 
with  in  a  growing  area  of  the  country, 
such  as  Louisiana. 

For  that  reason.  Mr.  President,  I  in- 
tend to  vote  for  the  bUl. 

Mr.  TOWER.  As  a  resident  of  a  neigh- 
boring State.  I  want  to  say  that  I  share 
the  concern  and  hope  of  the  distin- 
guished Senator  from  Louisiana.  I  ap- 
preciate the  position  he  has  been  in.  here 
today.  As  a  matter  of  fact,  my  grand- 
father was  bom  in  Red  River  ParL=;h.  La  . 
and  I  understand  the  problems  they 
have  in  that  great  State. 

I  can  give  the  assurance  that  we  on 
the  committee  will  probably  monitor  this 
matter  very  closely. 

Mr.  JOHNSTON.  I  thank  the  Sena- 
tor from  Texas,  and  I  hope  to  call  on 
him  for  assistance. 

Mr.  WILLIAMS.  Mr.  President,  while 
the  product  sent  to  the  Senate  from  the 
committee  had  some  elements  with 
which  the  Senator  from  Louisiana  dif- 
fered, the  hearing  record  clearly  shows 
the  attention  of  the  Senator  from  Louisi- 
ana to  the  development  of  the  proposed 
legislation.  He  was  there  throughout  the 
deliberations,  and  played  a  most  con- 
structive part  in  bringing  this  bill  from 
the  committee  to  the  floor. 

Mr.  HUDDLESTON.  Mr.  President,  I 
am  somewhat  concerned  about  the  bill 
before  us.  I  favor  the  concept  of  flood  in- 
surance and  I  am  aware  of  the  fact  that 
voluntary  efforts  have  met  with  some- 
thing less  than  success. 

For  the  Appalachian  region  and  other 
mountainous  areas,  however,  the  bill 
could  prove  to  be  a  disaster  itself.  In  fact, 
within  60  days  of  enactment,  construc- 
tion in  such  areas  could  come  close  to  a 
standstill. 

In  effect,  imder  the  bill,  any  construc- 
tion win  have  to  be  covered  by  flood  In- 
surance. If  it  is  in  a  flood-prone  area. 
Furthermore,  the  rates  on  the  insurance 
will  be  determined  by  the  likelihood  of  a 
flood  in  that  area.  For  those  areas  which 
are  In  flood  plains  or  on  slc^jes  from 
which  water  will  nm,  the  cost  could  be 


far  beyond  the  benefits  which  might  be 
obtained. 

Furthermore,  in  order  to  obtain  the  in- 
siu-ance,  the  construction  will  have  to 
meet  certaiin  flood-proof  standards.  In 
some  situations,  this  could  come  close  to 
doubling  the  cost  of  a  structure. 

It  is  one  thing  to  impose  such  require- 
ments upon  someone  who  can  build  else- 
where. But,  it  is  another  thing  to  impose 
such  requirements  upon  communities 
which  have  no  way  to  expand  other  than 
on  a  flood  plain  or  on  the  side  of  a 
mountain,  as  is  the  case  for  a  numt>er  of 
communities  in  eastern  Kentucky,  other 
parts  of  Appalachia  and  other  mountain- 
ous regions. 

It  is  also  one  thing  to  impose  such  re- 
quirements upon  economically  prosper- 
ous areas,  but  another  to  impose  them 
upon  a  depressed  area — such  as  Appa- 
lachia— and  to  impose  them  at  intoler- 
ably high  rates — rates  beyond  the  lim- 
ited means  of  communities  and  citizens 
in  the  AppEilachian  region. 

I  do  not  believe  adequate  provision  has 
been  made  for  these  areas,  and  I  believe 
the  pending  bill  is  likely  to  create  hard- 
ship for  them.  I  hope  the  conferees  will 
take  cognizance  of  this  potential  hard- 
ship. 

Mr.  DOLE.  Mr.  President,  this  bill 
represents  a  needed  strengthening  of  the 
National  Flood  Insurance  Act  of  1968 
which  provides  residents  of  flood-prone 
areas  with  flood  insurance  at  reasonable 
premium  rates  through  the  means  of  a 
Federal  subsidy,  while  at  the  same  time 
requiring  local  jurisdictions  to  enact 
comprehensive  land  use  and  control 
measures  for  the  rational  use  of  the  flood 
plain  as  a  condition  for  such  subsidies. 
Up  to  now,  this  program  has  been  volun- 
tary in  nature. 

The  need  for  national  flood  insurance 
and  control  legislation  has  long  been  evi- 
dent as  witnessed  by  the  disasterous 
property  and  personal  losses  suffered  an- 
nuEilly  by  victims  of  recurring  flood  dis- 
asters throughout  the  Nation.  The  State 
of  Kansas  was  particularly  hard  hit  this 
year  by  a  series  of  major  floods  which 
caused  an  enormous  amount  of  property 
and  crop  damage. 

However,  it  must  be  recognized  that 
any  such  insurance  coverage  should  be 
mandatory  and  should  be  applied  with 
adequate  safeguards  and  land  use  re- 
strictions to  minimize  future  losses  of  life 
and  property.  If  such  a  program  is  al- 
lowed to  continue  on  a  voluntary  basis, 
we  will  be  faced  with  the  same  situation 
that  has  existed  in  the  past — a  public 
traditionally  overoptimistic  about  the 
probability  that  their  property  will  not 
be  flooded,  and  haphazsu-d.  inadequate  or 
nonexistent  land-use  restrictions,  which 
will  lead  to  further  flood  disasters. 

This  bill  wall  do  much  toward  alleviat- 
ing the  monetary  losses  and  personal 
misery  experienced  by  thousands  of 
Americans  every  year.  It  will  provide 
property  owners  with  continuous  and  re- 
liable flood  insurance  coverage  rather 
than  making  them  dependent  on  sporatic 
and  uncertain  emergency  relief  during  a 
time  of  disaster.  It  will  preclude  prop- 
erty owners  from  having  to  take  out  cost- 
ly reconstruction  and  rehabilitation  loans 


when  natural  disasters  strike.  This  in- 
surance would  bring  compensation  to 
property  owners  more  in  line  with  actual 
damage  incurred  than  direct  Govern- 
ment emergency  relief  funds  have  been 
able  to  do  in  the  past.  It  further  encour- 
ages proper  land  use  and  development,  a 
prerequisite  for  sidequate  and  lasting 
flood  control.  Finally,  it  will  save  the 
Federal  Government  millions  of  dollars 
in  emergency  flood  disaster  relief  fimds 
by  placing  rehabilitation  and  relief  mon- 
eys into  the  private  sector.  I  support  this 
bill  as  a  much  needed  improvement  to 
the  National  Flood  Insiu^ance  Act. 

Mr.  TOWER.  Mr.  President,  I  yield 
back  the  remainder  of  mj'  time. 

Mr.  WILLIAMS.  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  bill  is 
open  to  further  amendment.  If  there  be 
no  further  amendment  to  be  proposed, 
the  question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a  third 
time. 

The  bUl  *H.R.  8449)  was  read  the  third 
time  and  passed. 

Mr.  TOWER.  I  move  to  reconsider  the 
vote  by  which  the  bill  was  i>assed, 

Mr.  WILLIAMS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MESSAGES  FROM  THE  PRESIDENT- 
APPROVAL  OF  BILLS 

Messages  in  writing  from  the  Presi- 
dent of  the  United  States  were  communi- 
cated to  the  Senate  by  Mr.  Marks,  one 
of  his  secretaries,  and  he  announced  that 
the  President  had  approved  and  signed 
the  following  acts  and  joint  resolutions: 

On  December  13,  1973: 

SJ.  Res.  155.  Jolr.t  resolution  authorizing 

the  securing   of  storage  space   for   the   U5. 

Senate,  the  n.S.  House  of  Representatives, 

and  the  Office  of  the  Architect  of  the  Capitol. 

On  December  15,  1973: 

S.  1618.  An  act  to  name  the  headquarters 
building  In  the  Geological  Suriey  National 
Center  under  construction  In  Reston,  Va  ,  as 
the  "John  Wesley  Powell  Federal  Building"; 
and 

S.  2503.  An  act  to  name  a  Federal  office 
building  In  Dallas,  Tex.,  the  "Earle  Cabell 
Federal  Building" 


EXECUTIVE    MESSAGES   REFERRED 

As  in  executive  session,  the  Vice  Presi- 
dent laid  before  the  Senate  messages 
from  the  President  of  the  United  States 
submitting  sundry  nominations,  which 
were  referred  to  the  Committee  on  For- 
eign Relations. 

(The  nominations  received  today  are 
printed  at  the  end  of  Senate  proceed- 
ings.) 


MESSAGE  PROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  its 
reading  clerks,  announced  that  the  House 
had  passed,  without  amendment,  the  bill 
(S.  1945)  to  amend  the  Agricultural  Ad- 
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justment  Act,  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937.  so  as  to  authorize  certain 
grapefruit  marlceting  orders  which  pro- 
vide for  an  assessment  agairst  hard'ers 
for  the  purpose  of  financing  a  marketing 
promotion  program  to  also  provide  for 
a  credit  against  such  assessment  in  the 
case  of  handlers  who  expend  directly  for 
marketing  promotion. 

The  message  also  announced  that  the 
House  had  agreed  to  'he  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  House  to  the  bill 
'S.  141.  to  amend  the  Public  Health 
Services  Act  to  provide  assistance  and 
encouragement  for  the  establishment 
and  expansion  of  health  maintenance 
organizations,  health  care  resources,  and 
the  establishment  of  ?  Quality  Health 
C?re  Commission,  and  for  ether  pur- 
poses. 

The  message  fiulher  announced  that 
the  House  had  ?-greed  'o  the  amendment 
of  the  Senate  to  the  bill  (H.R.  3334 »  for 
the  relief  of  Maria  Lourdes  Rios. 

The  me.ssage  also  announced  that  the 
House  had  agreed  to  the  amendment  of 
the  Senate  to  the  bill  iH.R.  3758 »  for 
the  relief  of  Isabel  Eugenia  Serrane 
Macias  Ferrier 

The  message  further  announced  that 
the  House  had  agreed  to  the  report  of  the 
committee  of  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill 
•  H.R.  9256'  to  increase  the  contribu- 
tion of  the  Government  to  the  costs  of 
health  benefits  for  Federal  employees, 
and  for  other  purposes. 


ENROLLED  BILLS  SIGNED 

The  message  also  aruiounced  that  the 
Speaker  had  affixed  hi:^  signature  to  the 
following  enrolled  bills: 

S.  513.  An  act  to  amend  section  232  of  the 
National  Housing  Act  to  authorize  liisured 
loans  to  provide  fire  safety  equipment  for 
nursing  homes  and  intermediate  care  facili- 
ties. 

S.  1038.  An  act  to  amend  title  37.  United 
States  Code,  to  authorize  travel  and  trans- 
portation allowances  to  certal::  members  of 
the  unltormed  services  Ui  connection  with 
leave;  and 

S  2714.  An  act  to  amend  section  291(b) 
of  the  Centr?.l  Intelll<'ence  Agency  Retire- 
ment Act  of  1964  for  certain  employees,  re- 
latUisr  to  cost-of-living  increases,  and  to  Ir.- 
crea.se  the  pay  and  allowances  of  certain  of- 
ficers of  the  .Armed  Forces  whose  pay  and 
allowances  are  not  subject  to  adjustment  to 
reflect  changes  in  the  Consumer  Price  Index 

The  above  bills  were  subsequently 
signed  by  the  Vice  President. 


FEDER.'^L  ENERGY  EMERGENCY 
ADMINISTRATION  ACT 

Mr.  MANSFIELD.  Mr.  President.  I  ask 
imanimous  consent  that  the  Senate  turn 
to  the  consideration  of  calendar  No.  608. 
S  2776. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title 

The  bill  was  read  by  title  as  follows: 

A  bUl  (S.  2776)  to  provide  for  the  effective 
and  eacient  management  of  the  Nation's 
energy  policies  and  programs. 


The  Senate  proceeded  to  consider  the 
bill  which  had  been  reported  from  the 
Committee  on  Government  Operations 
with  an  amendment  to  strike  out  all 
after  the  enacting  clause  and  Insert: 

TITLE  r— FEDERAL  ENERGY  EMERGENCY 
ADMINISTRATION  ACT 
Sec.    101.   This   title   may   be   cited  as  the 
"Federal   Energy   Emergency   Administration 
Act". 

roNcnrssiONAT.  nNoiNca  and  statement 

or   PUBPOSK 

Sec.  102.  (a)  The  Congress  hereby  finds 
that— 

(1)  shortages  of  cnide  oil.  residual  fuel  oil. 
and  refined  petroleum  products.  Eks  well  as 
shortages  cf  oth*;r  forms  of  energy,  have  re- 
sulted In  severe  economic  dislocations  and 
hardships,  curtailment  of  vital  public  serv- 
ices. Interruptions  In  the  normal  flow  of 
'nterstate  and  foreign  commerce,  and  threat- 
ens the  public  health,  safety,  welfare,  and 
seciully; 

(2)  the  shortages  In  the  supply  of  avail- 
able forms  of  energy  have  created  an  energy 
emergency  which  requires  emergency  meas- 
i.a'es  to  reduce  energy  consumption.  Increase 
dome.s:;c  production  of  energy  rescurces.  and 
provide  for  the  equitable  distribution  of 
available  supplies  to  all  Americans; 

(3)  such  emergency  measures  can  be  mo.'^t 
effective  In  averting  or  minimizing  short:iges 
or  di.slocatlons  if  they  are  implemented 
promptly  by  the  executive  branch  of  Gov- 
ernment; and 

(4)  in  order  for  the  Government  to  deal 
as  effectively  and  efficiently  as  possible  with 
the  energy  emergency  specific  portions  of  the 
executive  branch  must  be  reorganized  on  an 
interim  ba-sis  to  assure  that  there  exists  the 
organization,  the  personnel,  and  the  other 
resources  needed  to  Implement  the  functions 
relating  to  the  energy  emergency  vested  in 
the  executive  branch  by  this  and  by  other 
laws. 

(b)  The  sole  purpose  of  this  title  Is  to 
create  an  administration  In  the  executive 
branch,  called  the  Federal  Energy  Emer- 
gency Administration,  to  Invest  the  Admin- 
istration with  certain  functions  as  specified 
In  the  title,  and  to  transfer,  or  to  permit  the 
transfer  to  such  Administration,  of  certain 
functions  vested  In  the  executive  branch  by 
other  laws  where  such  transfer  Is  necessary 
to  deal  on  an  Interim  basis  with  the  energy 
emergency. 

ESTABLISHTjrKT  OF  FZD^.SAL  EJICRIT  EMEKCENCT 
ADMINf.TRATION 

Sec  103.  (a)  There  Is  hereby  established 
an  Independent  executive  ageiio>  to  be  known 
as  the  Federal  Energy  Emergency  Adminis- 
tration ( hereliiaf ter  referred  to  a.s  the  "Ad- 
ministration"). The  Administration  shall  be 
headed  by  an  Administrator  and  Deputy 
Administrator  each  of  whom  shall  be  ap- 
oomied  ')y  the  President  by  and  with  the  ad- 
vice aiid  consent  of   the   Ser.ate 

(b)(n  The  tinctlons  and  powers  of  the 
Admi-il  f ration  Ihall  be  ve'^ted  in  and  exer- 
cl.sed  by  the  Admin L«itrator 

(2)  The  Administrator  may  from  time  to 
time,  and  to  the  extent  permitted  by  law, 
consistent  with  the  purposes  of  this  title, 
delegate  .^uch  of  his  functions  as  he  deems 
approprlaf. 

(c»  The  Administration  Is  authorized  to 
have  six  Assistant  Administrators,  each  of 
whom  shall  be  appointed  by  the  President 
by  and  with  the  advice  and  con.'wnt  of  the 
Senate 

'd)  The  Administration  shall  have  a  Gen- 
eral Counsel  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Sen- 
ate. The  General  Counsel  shall  be  the  chief 
legal   officer  of   the   Administration. 

(ei  The  Assistant  Administrators  and  th3 
General  Counsel  shall   perform  such  func- 


tions and  duties  as  the  Administrator  may 
prescribe. 

<f|  The  Admmistrator  sh&U  designate  the 
order  va.  which  the  Deputy  Administrator  and 
other  officials  shall  art  for  and  perform  the 
functions  of  the  Administrator  during  hte 
ab.senr^  or  disability  or  In  the  event  of  a 
vacancy  In  his  office. 

rXTKCTIONS      AND      PURPOSES      OP      THE      FEDERAL 
ENERGY     EMERGENCT     AOMINTSTRATION 

S£c.  104.  Subject  to  the  provisions  and  pro- 
cedures set  forth  In  this  tKle.  the  Adminis- 
trator shall  be  responsible  for  such  actions 
as  are  taJcen  to  assure  that  adequate  pro- 
vision L-)  made  to  meet  the  emergency  energy 
need3  of  the  Watloa.  To  that  end.  he  shall 
maA.e  such  plans  and  direct  and  conduct 
suvh  programs  related  to  t-.e  product! jn, 
conrervaMon.  use.  control,  distribution,  ra- 
tioning-, and  allocation  of  all  forms  of  energy 
as  are  appropriate  under  tliose  authorities — 

(li  transferred  to  or  vested  in  him  b>  or 
pursuant  to  this  title; 

(2)  del -gated  to  hi;n  by  the  Presideiit 
within  the  authority  v.;--.ted  m  the  Preside. .t 
by  other  law;  and 

(3)  otherwise  vested  In  the  Administra- 
tor by  the  Congress. 

TRANSFERS 

Sec.  105.  (a)  There  are  hereby  transferred 
to  and  vested  In  the  .^dmlnlstritor  all  func- 
tions of  the  Secretary  of  the  Interior  the 
Department  of  the  Interior,  and  officers  and 
components  of  that  Department — 

( 1 )  as  relate  to  or  are  utUlzed  by  the  Office 
of  Petroleum  Allocation: 

(2|  as  relate  to  or  are  utUlzed  by  the  Office 
of  Energy  Conservation; 

(3)  as  relate  to  or  are  iitlll7ed  by  the  Office 
of  Energy  Data  and  Analysis;  and 

•  4)  as  relate  to  or  utilized  by  the  Office 
of  Oil  and  Gas. 

(bi  There  are  hereby  transferred  to  and 
vested  in  the  Admimsirator  aU  functions 
of  the  Chairman  of  the  Cost  of  Living  Coun- 
cil, the  Executive  Director  of  the  Cost  of  Liv- 
ing Council,  and  the  Co--t  cf  Livin?  Council, 
and  officers  and  components  thereof  as  relate 
to  or  are  utilized  by  the  Energy  Division  of 
the  Co-st  or  Living  Council. 

(c)(1)  Notwithstanding  any  other  pro- 
vision of  law.  the  President  may.  subject  to 
the  provisions  of  this  subsection,  transfer  to 
the  Administrator  any  function  of  any  other 
executive  agency  (as  defined  in  section  105 
of  t:tle  5,  United  States  Coc'e)  '.f  he  deter- 
ml:  es  that  such  transfer  would  further  the 
accomplishment  of  the  Intent  and  purposes 
of  this  title. 

(2)  The  President  shall  notify  the  Sen- 
ate and  the  House  of  Representatives,  by 
special  message,  of  each  transfer  proposed  to 
bo  made  under  paragraph  ( 1 ) .  The  President 
may  transfer  a  function  proposed  In  a  special 
message  upon  the  adoption  by  the  Senate  and 
the  House  of  Representatives  of  a  concurrent 
resolution   approving   such    transfer. 

(3)  No  function  may  be  transferred  tmder 
this  subsection  which  would  have  an  effect 
inconsistent  with  the  provisions  of  section 
906(a)    of  title  5.  United  States  Code. 

(4  I  The  provisions  of  sections  910  through 
913  of  title  5.  United  States  Code,  shall  apply 
to  the  procedure  to  be  followed  In  the  Sen- 
ate and  the  House  of  Representatives  In  the 
exercise  of  their  respective  responsibilities 
with  respect  to  special  messages  under  para- 
graph (2)  of  this  subsection  In  the  same 
manner  and  to  the  same  extent  as  such  pro- 
visions apply  to  the  procedure  followed  in 
the  case  of  reorganization  plans,  except  that 
references  In  such  provisions  to  a  "resolution 
with  respect  to  a  reorganization  plan"  shall 
he  deemed  for  purposes  of  this  sut>sectlon  to 
refer  to  a  concurrert  resolution  of  anproval 
under  paragraph   (2)   of  this  subeectlon. 

(d)  Each  function  that  Is  transferred  to 
the  Administration  pursuant  to  the  pro- 
visions of  th'j  title  shall  revert  to  the  execu- 
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tlve  agency  from  which  It  was  transferred 
upon  the  expiration  of  this  title  or  upon 
such  earlier  date  as  the  President  may  pre- 
scribe pursuant  to  the  procedures  prescribed 
by  subsection   (c)   of  this  section. 

AOMINISTRATrVE    PROVISIONS 

Sec.  106.  (a)  The  Adnunistrator  of  the 
Federal  Energy  Emergency  Administration 
may — 

(1)  appoint,  employ,  and  fix  the  compen- 
sation of  such  officers  and  employees,  Includ- 
ing attorneys,  as  are  necessary  to  p>erform 
the  functions  vested  In  him.  and  prescri'oe 
their  authority  and  duties  except  that  one 
hundred  officers  and  employees  may,  under 
this  provision,  be  oompenstaed  at  rates  not 
in  excess  of  the  rate  prescribed  for  GS-16, 
GS-17.  and  GS-18  under  section  5332  of 
title  5  of  tile  United  States  Code,  and  that 
of  such  one  hundred  officers  and  employees, 
twenty-five  may.  under  this  provision.  l>e 
appointed  without  regard  to  the  provisions 
of  title  5  of  the  United  States  Code  govern- 
ing appointments  in  the  competitive  service; 

(2)  employ  experts,  expert  witnesses,  and 
consultants  in  accordance  with  section  3109 
of  title  5  of  the  United  States  Code,  and 
compensate  such  persons  at  rates  not  In  ex- 
cess of  the  maximum  dally  rate  prescribed 
for  GS-18  under  section  5332  of  title  5  of  the 
United  States  Code  for  persons  in  Govern- 
ment service  employed  Intermittently; 

(3)  promulgate  such  rules,  regulations,  and 
procedures  as  may  be  necessary  to  carry  out 
the  functions  vested  In  him:  Provided,  That: 

(A)  The  Administrator  shall,  before  pro- 
mulgating proposed  rules,  regulations,  or 
policies  relating  to  the  cost  or  price  of 
energy,  provide  a  period  of  not  less  than  five 
days  from  receipt  of  the  proposed  action 
during  which  the  Chairman  and  the  Execu- 
tive Director  of  the  Cost  of  Living  (Jouncil 
shall  approve  or  dlsanorove  such  rules,  regu- 
lations, or  {Alleles,  and  If  the  ChalrmBn  or 
the  Executive  Director  of  the  Cost  of  Living 
Coimcil  disapproves  such  rules,  regulations, 
or  Dol'.cles  tliey  shall  not  go  into  effect.  The 
Chairman  and  the  Execiitive  Director  of  the 
Ooet  of  Living  Council  .shall  have  not  less 
than  five  days  In  which  to  act.  otherwise 
approval  shall  be  automatic. 

(B)  The  .Administrator  shall,  before  pro- 
mulgating rules,  regulations,  or  policies  af- 
fecting the  qualltv  of  the  environment,  pro- 
vide a  penod  of  noi  less  tlian  five  d'*ys  from 
receipt  of  the  propo-sed  action  dtirine  which 
the  Administrator  of  the  Environmental  Pro- 
tection Agency  may  provide  written  com- 
ments concerning  the  imoact  cf  such  rules, 
regulations,  or  policies  on  the  qualltv  of  the 
environment. 

Such  comments  "^hall  be  published  along 
with  the  proposed  action.  The  review  re- 
quired by  section  106(aU3>  (At  and  iB) 
may  be  waived  for  a  period  of  fourteen  days 
If  there  Is  an  emererency  situation  which.  In 
the  'udgment  of  the  Adm^lnlstrator.  re- 
quires Immediate  action: 

(41  iitUlye.  with  their  consent,  the  services, 
personnel,  equipment,  and  facilities  of  Fed- 
eral. State,  regional,  and  local  Instrumentali- 
ties, with  or  without  reimbursement  therefor, 
and  transfer  funds  made  available  pursuant 
to  this  title  to  Federal.  State,  regional,  and 
local  instnimentalltles  as  reimbursement  for 
utilization  of  such  services,  personnel,  equip- 
ment, and  facilities: 

(6)  adopt  an  official  seal,  which  shall  be 
judicially  noticed,  and  the  provisions  of  sec- 
tion 709  of  title  18  of  the  United  States  Code 
shall  apply  to  the  tise  of  the  seal,  after  Its 
adoption  and  publication  In  the  Federal  Reg- 
ister, except  as  provided  by  regulations  pre- 
scribed by  the  Administrator; 

(6)  accept  unconditional  gifts  or  doiiatlons 
of  money  or  property,  retd,  personed,  or 
mixed,  tangible  or  intangible; 

(7)  subject  to  appropriation  Acts,  enter 
Into  and  perform  contracts,  leases,  cooper- 
ative agreements,  or  other  transactions  with 


any  public  agency  or  Instrumentality  or  with 
any  person,  firm,  association,  corporation,  or 
Institution;  and 

(8)  perform  such  other  activities  as  may  be 
necessary  for  the  effective  fulfillment  of  Ills 
administrative  duties  and  functions. 

(b)  Any  determination  pursuant  to  sub- 
section (b)  of  section  208  of  title  18  of  the 
United  States  Code  that  an  exemption  shall 
be  granted  to  any  employee  shall  be  a  non- 
delegable responsibility  of  the  Administrator, 
D€p\ity  Administrator,  or  General  Covmsel 
and  In  all  Instances  shall  be  made  a  matter 
of  pubUc  record,  setting  forth  the  detailed 
reasons  and  justifications  for  such  exemp- 
tion. 

COMPENS.ATION 

Sec.  107.  (a)  Without  regard  to  the  provi- 
sions of  title  5  of  the  United  States  Code, 
governing  appointments  In  the  competitive 
service — 

(1)  the  Administrator  shall  receive  com- 
pensatioii  at  the  rate  now  or  hereafter  pre- 
scribed for  positions  at  level  II  of  the  Ebtec- 
utUe  Schedule  (5  U.S.C.  53131 ; 

(2)  the  Deputy  Administrator  shall  re- 
ceive compensation  at  the  rate  now  or  here- 
arier  prescribed  at  level  III  of  the  Executive 
Schedule  (5  U.S.C.  5314) ; 

(3)  each  Assistant  AdniluLstrator  and  the 
General  Counsel  of  the  Administration  shall 
receive  compeiisatlon  at  the  rate  now  or  here- 
aiter  prescribed  for  positions  at  level  IV 
of  the  Excuilve  Schedule  (5  U.S.C.  5315 1 ;  and 

(4)  there  shaU  be  in  the  Administration 
not  more  than  nine  additional  officers  ap- 
pointed by  the  Administrator  who  shall  re- 
ceive compensation  at  the  rate  now  or  here- 
after prescribed  for  positions  at  level  V  of 
the  Executive  Schedule  (5  UJS.C.  5316) . 

(b)  Any  person  (other  than  the  Adminis- 
trator, Deputy  Administrator,  or  Assistant 
Administrators)  directly  responsible  for  or 
In  direct  charge  cf  any  bureau,  office,  divi- 
sion, or  other  organization  which  adminis- 
ters any  of  the  specific  programs  set  forth 
In  subsection  (c)  hereof  shall  be  compen- 
sated at  the  rate  provided  for,  and  occupy 
one  of  the  positions  provided  for  in  sub- 
section (a)(4)  of  this  section.  Any  officer 
acting  pursuant  to  the  provisions  of  this 
subsection  may  act  not  longer  than  sixty 
days  prior  to  the  date  upon  which  his  ap- 
pointment is  submitted  by  the  President  to 
the  United  States  Senate  for  its  advice  and 
consent. 

(c)  The  specific  programs  to  which  sub- 
section (b)  suali  apply  are  as  follows: 

( 1 )  Allocation  of  petroleum  products; 

(2)  Rationing  of  petroleum  products; 

(3)  Analysis  of  the  impact  of  emergency 
pre  grams  on  sectors  of  the  economy,  employ- 
ment, and  regional  and  local  economic 
viability; 

(4)  Coordination  of  Federal.  State,  and 
local  conservation  programs;  and 

(5)  Pricing  of  petroleum  products. 

TRANSITIONAL    AND    SAVING    PROVISIONS 

Sec.  107.  (a)  All  orders,  determinations, 
rules,  regulations,  permits,  contracts,  cer- 
tificates, licenses,  and  privileges — 

(1)  -.vhlch  have  been  issued,  made,  granted, 
or  allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  department  or  agency  or 
official  thereof,  or  by  a  court  of  competent 
jurisdiction.  In  the  performance  of  func- 
tions which  are  transferred  under  this  title, 
and 

(2)  which  are  in  effect  at  the  time  this 
title  takes  effect. 

shall  continue  in  effect  according  to  their 
terms  until  modified,  terminated,  superseded, 
set  aside,  or  revoked  by  the  President,  the 
Administrator,  or  other  authorized  officials, 
a  court  of  competent  Jurisdiction,  or  by 
operation  of  law. 

(b)  The  provisions  of  this  title  shall  not 
affect  any  proceeding  pending,  at  the  time 
this  section  takes  effect,  before  any  depart- 


ment or  agency  (or  component  thereof)  re- 
garding functions  wlilch  are  transferred  by 
this  title;  but  such  proceedings,  to  the  ex- 
tent that  they  relate  to  functions  so  trans- 
ferred, shall  be  continued.  Orders  shall  t)e  Is- 
sued in  such  proceedings,  appeals  shall  be 
taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  If  this  title 
had  not  been  enacted;  and  orders  Issued  In 
any  such  proceedings  shall  continue  In  ef- 
fect until  modified,  terminated.  sup>erseded, 
or  revoked  by  a  duly  authorized  official,  by 
a  court  of  competent  Jurisdiction,  or  by  op- 
eration of  law.  Nothing  in  this  But>section 
shall  Ije  deemed  to  prohibit  the  discon- 
tinuance or  modification  of  any  such  pro- 
ceeding under  the  same  terms  and  condi- 
tions and  to  the  same  extent  that  such  pro- 
ceeding could  have  been  discontlued  if  this 
title  had  not  been  enacted. 

(c)  Except  8LS  provided  in  subsection  (e)  — 

(1)  the  provisions  of  this  title  shaU  not 
affect  suits  conunenced  prior  to  the  date 
this  title  takes  effect,  and 

(2)  in  all  such  suits  proceedings  shaU  be 
had.  appeals  taken,  and  judgments  rendered. 
In  the  same  manner  and  effect  as  if  this  title 
had  not  been  enacted. 

(d)  No  EtUt,  action,  or  other  proceeding 
commenced  by  or  against  any  officer  in  his 
official  capacity  as  an  officer  of  any  depart- 
ment or  agency,  functions  of  which  are 
transferred  by  this  title,  shall  abate  by  rea- 
son of  the  enactment  of  this  title.  No  cause 
of  action  by  or  against  any  department  or 
agency,  functions  of  which  are  transferred 
by  this  title,  or  by  or  against  any  officer 
t'.-.ereof  In  his  official  capacity  shall  abate  by 
reason  of  the  enactment  of  this  title.  Causes 
of  actions,  suits,  actions,  or  other  proceed- 
ings may  be  asserted  by  or  against  the 
United  States  or  such  official  as  may  be  ap- 
propriate and,  Ln  any  litigation  pending 
when  this  section  takes  effect,  the  court  may 
at  any  time,  on  its  own  motion  or  that  of 
any  party,  enter  any  order  which  will  give 
effect  to  the  provisions  of  this  section. 

(e)  If,  before  the  date  on  which  this  title 
takes  effect,  any  department  or  agency,  or 
officer  thereof  in  his  official  capacity,  is  a 
party  to  a  suit,  and  under  this  title  any  func- 
tion of  such  department,  apency.  or  officer  is 
transferred  to  the  Administrator,  or  any  oth- 
er official,  then  such  suit  shall  be  continued 
as  if  this  title  had  not  been  enacted,  with 
the  Adminlstrtor.  or  other  official  as  the  case 
may  be.  substituted. 

(f )  Final  orders  and  actions  of  any  official 
or  component  in  the  performance  of  func- 
tions transferred  by  this  title  shall  be  sub- 
ject to  judicial  review  to  the  same  extent 
and  in  the  .'ame  mariier  as  if  such  orders  or 
actions  had  been  made  or  taken  by  the  of- 
ficer, department,  agency,  or  instrumental- 
ity in  ti.e  performance  of  such  functions  im- 
mediately preceding  the  effective  date  of  this 
title.  Any  statutory  requirements  relating  to 
notices,  hearings,  action  upon  the  record,  or 
administrative  review  that  apply  to  any  func- 
tion transferred  or  delegated  by  this  title 
shall  apply  to  the  performance  of  those 
functions  by  the  Administrator,  or  any  of- 
ficer or  component. 

(g)  With  respect  to  any  function  transfer- 
red by  this  title  and  performed  after  the 
eiTectlve  date  of  this  title,  reference  in  any 
other  law  to  any  department  or  agency,  or 
any  offic-er  or  office,  the  functions  of  which 
are  so  trp.  -.sferred.  shall  be  deemed  to  refer 
to  the  Administrator  or  other  o.acials  in 
which  this  title  vests  such  functions. 

(hi  Nothing  contained  in  this  title  shall 
be  construed  to  limit,  ctirtail.  alxrilsh.  or 
terminate  any  function  of  the  President 
which  he  had  immediately  before  the  effec- 
tive date  of  this  title;  or  to  lunlt.  curtaU. 
abolish,  or  terminate  his  authority  to  per- 
form such  function:  or  to  limit,  curtail,  abol- 
ish, or  terminate  his  authority  to  delegate, 
redelegate.  or  terminate  any  delegations  of 
fimctlons. 
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(I)  The  Administrator  shall  exercise  only 
the  functions  which  the  President  or  other 
Government  offldals  lawfully  exercised  Im- 
mediately before  the  effective  date  of  this 
title,  or  which  shall  herein  or  hereafter  be 
specifically  conferred  by  law  upon  the  Presi- 
dent or  the  Administrator. 

(J)  Any  reference  In  this  title  to  any  pro- 
vision of  law  shall  be  deemed  to  Include,  as 
approprtate,  references  thereto  as  now  or 
hereafter  amended   or  supplemented. 

(k)  The  provisions  of  this  section  shall 
apply  to  functions  transferred  to  the  Ad- 
ministration pursuant  to  section  105(c)  of 
this  title,  except  that  reference  In  this  sec- 
tion to  the  effective  date  of  this  title  shall  be 
deemed  to  be  references  to  the  date  of  the 
transfer  of  the  functions  Involved. 

OtCIDENTAI,    TRANSrSXS 

Sec  109.  The  Director  of  the  Office  of  Man- 
agement and  Budget  Is  authorized  and  di- 
rected to  make  such  additional  incidental 
dlsjxwltlons  of  personnel,  personnel  posi- 
tions, assets,  liabilities,  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  held.  used,  arising  from,  avail- 
able to  or  to  be  made  available  In  connection 
with  functions  transferred  by  this  title,  as 
the  Director  deems  necessary  and  appropri- 
ate to  accomplish  the  Intent  and  purpose  of 
this  title. 

DBTINTnOKS 

Sec.  110  As  used  In  this  title — 

(1)  any  reference  to  •function''  or  "func- 
tions' shall  be  deemed  to  include  references 
to  duty,  obligation,  power,  authorltv.  respon- 
slbUlty.  right,  privilege,  and  activity  or  the 
plural  thereof,  as  the  case  may  be;  and 

(2)  any  reference  to  "perform"  or  "per- 
formance", when  used  In  relation  to  func- 
tions, shall  be  deemed  to  include  the  exercise 
of  power,   authority,   rights,  and  privileges. 

INTERIM    APPODTTMENT 

Sec  ill.  (a).  Any  of  the  officers  provided 
for  m  sections  103  and  106  of  this  tlUe  shall 
be  nominated  and  appointed,  as  provided  for 
In  those  sections.  Funds  available  to  any  de- 
partment or  agency  (or  any  official  or  com- 
ponent thereof) .  and  lawfully  authorized  for 
any  of  the  specific  funcUons.  which  are 
transferred  to  the  Administrator  by  thu  title, 
may.  with  the  approval  of  the  President,  be 
used  to  pay  the  compensation  and  expenses 
of  any  officer  appointed  pursuant  to  this  sub- 
section until  such  time  as  funds  for  that 
purpose  are  otherwise  available. 

(bi  In  the  event  that  any  officer  required 
by  this  title  to  be  appointed  by  and  with  the 
advice  and  consent  of  the  Senate  shall  not 
have  entered  upon  office  on  the  effective  date 
of  this  title,  the  President  may  designate  any 
officer,  whose  appointment  was  required  to  be 
made  by  and  with  the  advice  and  consent  of 
the  Senate  and  who  was  such  an  officer  im- 
mediately prior  to  the  effective  date  of  this 
title,  or  any  officer  who  was  performing  essen- 
tially the  same  functions  Immediately  prior 
to  the  effective  date  of  this  title,  to  act  in 
such  office  until  the  office  Is  filled  as  provided 
In  this  tlUe:  Provided.  That  any  officer  act- 
ing pursuant  to  the  provisions  of  this  sub- 
section may  act  no  longer  than  sUty  days 
prior  to  the  date  upon  which  hU  appoint- 
ment Is  submitted  to  the  Senate  for  lu  advice 
and  consent. 

<c)  Transfer  of  nontemporarr  personnel 
pursuant  to  this  title  shall  not  cause  any 
such  employee  to  be  separated  or  reduced  In 
grade  or  compensation  for  one  year  after 
such  transfer. 

(d)  Any  person  who.  on  the  effective  date 
of  this  title,  held  a  position  compensated  In 
accordance  with  the  Executive  Schedule  pre- 
scribed in  chapter  S3  of  title  5  of  the  United 
States  Code,  and  who.  without  a  break  In 
service.  Is  appointed  In  the  Administration 
to  a  poslUon  having  duties  comparable  to 
those  performed   ImmedUtely  preceding  his 


appointment  shall  continue  to  be  compen- 
sated In  his  new  position  at  not  less  than  the 
rate  provided  for  his  previous  position 

KCONOMIC    AWALTSIS    OF   PBOPOSXD    ACTIONS 

Sec  112.  (a)  In  carrying  out  the  provisions 
of  this  title,  the  Administrator  shall,  to  the 
greatest  extent  practicable,  insure  that  the 
potential  economic  impacts  of  proposed  regu- 
latory and  other  actions  are  evaluated  and 
considered  Including  but  not  limited  to  an 
analysis  of  the  effect  of  such  actions  on — 

(1)  the  fiscal  Integrity  of  State  and  local 
government: 

(2)  vital  Industrial  sectors  of  the  economy: 

(3)  employment,  by  Industrial  and  trade 
sector,  as  well  as  on  a  national,  regional. 
State,  and  local  basis: 

(4)  the  economic  vitality  of  regional  State. 
and  local  areas: 

(5)  the  availability  and  price  of  consumer 
goods  and  services; 

(6)  the  gross  national  product; 

(7)  competition  In  all  sectors  of  Industry: 
and  •' 

(8)  small  business, 
(bi      The     Administrator     shall     develop 

analyses  of  the  economic  Impact  of  various 
conservation  measures  on  States  or  signifi- 
cant sectors  thereof,  considering  the  Impact 
on  both  energy  for  fuel  and  energy  as  feed 
stock  for  Industry. 

(c)  Such  analysU  shall,  wherever  possible, 
be  made  explicit  and  to  the  extent  possible 
other  Federal  agencies  and  agencies  of  State 
and  local  governments  which  have  special 
knowledge  and  expertise  relevant  to  the  Im- 
pact of  proposed  regulatory  or  other  actions 
shall  be  consulted  In  making  the  analysis, 
and  all  Federal  agencies  are  authorized  and 
directed  to  cooperate  with  the  Administrator 
In  preparing  such  analyses:  Provided,  That 
the  Administrator's  actions  pursuant  to  this 
section  shall  not  create  any  right  of  review  or 
cause  of  action  except  as  would  otherwise 
exist  under  other  provisions  of  law 

(d)  The  Administrator,  together  with  the 
Secretaries  of  Labor  and  Commerce,  shall 
monitor  the  economic  Impact  of  any  energy 
actions  taken  by  the  Administrator,  and  shall 
provide  the  Congress  with  separate  reports 
every  thirty  days  on  the  impact  of  the  energy 
shortage  and  such  emergency  actions  on  em- 
ployment and  the  economy  Such  reports 
shall  contain  recommendations  as  to  whether 
additional  Federal  programs  of  employment 
and  economic  assistance  should  be  put  Into 
effect  to  minimize  the  Impact  of  the  energy 
shortage  and  any  emergency  actions  taken. 
management  oversight  review 

Sec.  113.  The  Administrator  may,  for  a 
period  not  to  exceed  thirty  days  In  any  one 
calendar  year,  provide  for  the  exercise  or 
performance  of  a  management  oversight  re- 
view with  respect  to  the  conduct  of  any 
Federal  or  State  (with  consent  of  the  Gov- 
ernor) energy  emergency  program.  Such 
review  may  be  conducted  by  contract  or  by 
any  Federal  department  or  agency.  A  written 
report  shall  be  submitted  to  the  Ad- 
ministrator concerning  the  findings  of  the 
review. 


state  and  local  governments 

Sec.   114.    (a)    The   Administrator  shall— 

(1)   coordinate  Federal  energy  emergency 

programs  and  policies  with  such  programs 

and  policies  of  State  and  local  government*— 

(A)  Within  fifteen  days  of  the  enactment 
of  thU  title,  the  AdmlnUtrator  shall  provide 
the  Congress  and  State  and  local  govern- 
ments with  a  report  on  the  manner  In  which 
he  has  organized  the  Administration  based 
upon  the  functions  delegated  by  the  Presi- 
dent or  assigned  to  the  Administrator  by  this 
title  or  under  the  authority  of  other  acta 

(B)  Within  thirty  days  of  the  date  of  en- 
actment of  this  title,  the  Administrator  shall 
provide  the  public.  State,  and  local  govern- 
ments, and  all  Members  of  the  Congress  with 
a  report  in  laymen's  language  which — 
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(1)  describes  the  functions  performed  by 
the  Administration: 

(U)  seU  forth  In  detail  the  organization 
of  the  AdmlnUtratlon.  the  location  of  Its  of- 
fices (including  regional.  State,  and  local  of- 
flees),  the  names  and  phone  numbers  of  Ad- 
ministration officials,  and  other  appropriate 
Information  concerning  the  operation  of  the 
Administration; 

(lU)   delineates  the  role  that  State,  local, 
and   Federal   governments  will   or  may  per- 
form in  achieving  the  purposes  of  this  tlUe 
and 

(iv)  provides  the  public  with  a  clear  un- 
derstanding of  their  duties  and  obligations 
rights,  and  responslbUlties  under  any  of  the 
energy  emergency  programs  or  functions  as- 
signed to  the  Administrator. 

(2)  before  promulgating  any  rules,  regu- 
lations, or  policies,  and  before  establishing 
any  programs  under  the  authority  granted 
him  In  this  title,  provide,  where  practicable 
a  reasonable  period  In  which  State  and  local 
governments  may  provide  written  comments 
If  such  rules,  regulations,  policies,  or  pro- 
grams substantlaUy  affect  the  authority  or 
responslbUlty  of  such  SUte  or  local  govern- 
ments; 

(3)  provide,  in  accordance  with  the  pro- 
visions of  this  tlUe,  upon  request,  to  State 
and  local  governments  all  relevant  Informa- 
tion he  possesses  concerning  the  status  and 
Impact  of  energy  shortages,  the  extent  and 
location  at  avaUable  supplies  and  shortages 
of  crude  oU.  petroleum  products,  natural 
gas.  and  coal,  within  the  distribution  area 
serving  that  particular  State  or  local  gov- 
ernment; and 

(4)  provide  for  a  central  clearinghouse  for 
Federal.  State,  and  local  governments  seek- 
ing energy  Information  and  assistance  from 
the  Federal  Government. 

(b)  Pursuant  to  hU  responsibility  under 
this  section,  the  Administrator  shall— 

(1)  provide  technical  assistance— Includ- 
ing advice  and  consultation  relating  to  State 
and  local  programs,  and  where  necessary,  the 
use  of  task  forces  of  public  officials  and  pri- 
vate persons  assigned  to  work  with  SUte 
and  local  governments— to  assist  State  and 
local  governments  m  dealing  with  energy 
problems  and  shortages  and  their  impact  and 
m  the  development  of  plans,  programs,  and 
policies  to  meet  the  problems  and  shortages 
so  identified;  " 

(2)  convene  conferences  of  State,  local,  and 
Federal  officials,  and  such  other  persons  as 
the  Administrator  designates,  to  promote  the 
purposes  of  this  title,  and  the  Administrator 
Is  authorized  to  pay  reasonable  expenses 
Incurred  In  the  participation  of  Individuals 
In  such  conferences; 

(3)  draft  and  make  available  to  State  and 
local  governments  model  legUlatlon  with  re- 
spect to  State  and  local  energy  programs  and 
policies;  and 

(4)  promote  the  promulgation  of  uniform 
criteria,  procedures,  and  forms  for  grant 
or  contract  applications  for  energy  proposals 
submitted  by  State  and  local  governments. 

INTORMATION  CATKERINO 

Sec.  116.  (a)  Any  person,  partnership, 
corporation,  or  other  organization  made  sub- 
ject to  any  order,  rule,  or  regulation  of  the 
Administrator  shall  maintain  and  make 
available  to  the  Administrator  such  periodic 
reports,  records,  documents,  and  other 
information  relating  to  the  purposes  of  this 
title  as  the  Administrator  may  prescribe  by 
regulation  or  order  as  necessary  or  appro- 
priate for  the  proper  exercise  of  the  func- 
tions granted  the  Administrator  by  section 
104  or  by  any  provision  of  this  title. 

(b)  The  Administrator  may  require,  by 
general  or  special  orders,  any  person,  partner- 
ship, corporation,  or  other  organization  made 
subject  to  any  order,  rule,  or  regulation  of  the 
Administrator  to  file  with  the  Administrator 
In  such  form  as  he  may  prescribe,  reports  or 
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answers  In  writing  to  specific  questions,  fur- 
nishing such  Information  as  may  be  neces- 
sary to  enable  the  Administrator  to  carry 
out  the  funcUons  granted  him  by  section 
104  or  by  any  other  provision  of  this  title. 
Such  reports  and  answers  shall  be  made 
under  oath,  or  otherwise,  as  the  Administra- 
tor may  prescribe,  and  shall  be  filed  with  the 
Administrator  within  such  reasonable  period 
as  he  may  prescribe. 

(c)  The  Administrator  shall  have  the 
authority,  when  he  determines  It  Is  necessary 
In  order  to  carry  out  his  responsibilities,  under 
section  104  or  any  other  provision  of  this 
title,  to  make  any  investigation,  and  in  con- 
nection therewith  he  may,  at  reasonable 
times,  enter  places  of  business  and  Inspect 
such  records  and  accounts  and  question  such 
persons  as  he  may  deem  necessary  to  enable 
him  to  determine  the  facts  relative  thereto. 

(d)(1)  The  Administrator,  or  any  of  his 
duly  authorized  agent  or  agents,  shall  have 
the  power  to  require  by  subpena  the  produc- 
tion of  all  Information,  documents,  papers, 
and  other  data  pursuant  to  subsection  (a) 
of  this  section:  all  reports  and  answers  re- 
quired pursuant  to  subsection  (b )  of  this  sec- 
tion; all  records,  accounts,  and  other  docu- 
mentary evidence  In  connection  with  an 
Investigation  pursuant  to  subsection  (c)  of 
this  secUon;  and  the  attendance  and  testi- 
mony of  witnesses  In  connection  therewith. 

(2)  Any  appropriate  United  States  district 
court  may.  In  the  case  of  contumacy  or  re- 
fusal to  obey  a  subpena  Issued  pursuant  to 
this  section,  Issue  an  order  requiring  the 
party  to  whom  such  subpena  Is  directed  to 
appear  before  the  Administration  and  to 
give  testimony  touching  on  the  matter  in 
question,  or  to  produce  any  such  informa- 
tion, documents,  papers,  data,  records,  re- 
ports, accounts,  or  other  documentary  evi- 
dence, and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  such  court 
as  a  contempt  thereof. 

PVBLIC  DISCLOSURE  OF  INFORMATION 

Sec.  116.  (a)  The  Administrator  shall  make 
public,  on  a  continuing  basis,  any  statistical 
and  economic  analysis,  data,  Information, 
and  whatever  reports  and  summaries  neces- 
sary to  keep  the  public  fully  and  currently 
Informed  as  to  the  nature,  extent,  and  pro- 
jected duration  of  shortages  of  energy  sup- 
plies, the  Impact  of  such  shortages,  and  the 
steps  being  taken  to  minimize  such  Impacts. 

(b)  Copies  of  any  books,  documents, 
papers,  statistics,  data,  Information,  rec- 
ortl.  and  reports  received  by  the  Administra- 
tor pursuant  to  this  title  shall  be  made 
available  to  the  public  upon  Identifiable 
request,  and  at  reasonable  cost,  except  that 
the  Administrator  may  not  disclose  to  the 
public  any  Information  obtained  under  the 
provisions  of  this  title  which  could  not  be 
disclosed  to  the  public  under  section  552  of 
title  5  of  the  United  States  Code,  commonly 
referred  to  as  the  Freedom  of  Information 
Act. 

ADVISORY  COMMITTEES 

Sec.  117.  (a)  Whenever  the  Administrator 
shall  establish  or  utilize  any  board,  task 
force,  commission,  committee,  or  similar 
group,  not  composed  entirely  of  full-time 
Government  employees,  to  advise  with  re- 
spect to,  or  to  formulate  or  carry  out.  any 
agreement  or  plan  of  action  affecting  any 
Industry  or  segment  thereof,  the  Adminis- 
trator shall  Insure  that  each  such  group  Is 
reasonably  representative  of  the  various 
points  of  view  and  functions  of  the  Indus- 
try and  users  affected.  Including  those  of 
residential.  commercial.  and  Industrial 
consumers,  and  shall  Include  representation 
from  both  State  and  local  governments,  and 
from  representatives  of  State  regulatory 
utility  commissions,  selected  after  consul- 
tation with  the  respective  national  associa- 
tions. 

(b)    Each    meeting   of   such    board,    task 


force,  commission,  committee,  or  similar 
group,  shall  be  open  to  the  public,  and  In- 
terested persons  shall  be  permitted  to  at- 
tend, appear  before,  and  file  statements 
with  such  group,  except  that  the  Adminis- 
trator may  determine  that  such  meeting  shall 
be  closed  In  the  interest  of  national  security. 
Such  determination  shall  be  In  writing,  shall 
contain  a  detailed  explanation  of  reasons  in 
Justification  of  the  determination,  and  shall 
be  made  available  to  the  public. 

(c)  All  records,  reports,  transcripts,  memo- 
randa, and  other  documents,  which  were 
prepared  for  or  by  such  group,  shall  be  avail- 
able for  public  Inspection  and  copying  at  a 
single  location  In  the  offices  of  the  Adminis- 
tration. 

(d)  Advisory  committees  established  or 
utilized  pursuant  to  this  title  shall  be  gov- 
erned in  full  by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Public  Law  92-463. 
86  Stat.  770),  except  as  inconsistent  with 
this  section. 

MONITORING  OF  ENERGY  STATISTICS  AND 
ANALYSIS 

Sic.  118.  (a)  The  Comptroller  General  of 
the  United  States  shall  continuously  moni- 
tor and  evaluate  the  operations  of  the  Ad- 
ministration Including  Its  reporting  require- 
ments. Upon  his  own  initiative  or  upKjn  the 
request  of  a  committee  of  the  Congress  or, 
to  the  extent  personnel  are  avaUable.  upon 
the  request  of  a  Member  of  the  Congress, 
the  Comptroller  General  shall  (1)  conduct 
studies  of  existing  statutes  and  regulations 
governing  the  Administration's  programs; 
(2)  review  the  policies  and  practices  of  the 
Administration;  (3)  review  and  evaluate  the 
procedures  followed  by  the  Administrator 
In  gathering,  analyzing,  and  interpreting 
energy  statistics,  data,  and  Information  re- 
lated to  the  manstgement  and  conservation 
of  energy.  Including  but  not  limited  to  data 
related  to  energy  costs,  supplies,  demand, 
industry  structure,  and  environmental  Im- 
pacts; and  (4 1  evaluate  particular  projects 
or  programs.  The  Comptroller  General  shall 
have  access  to  such  data  from  any  public 
or  private  source  whatever,  notwithstanding 
the  provisions  of  any  other  law,  a.s  is  neces- 
sary to  carry  out  his  responsibilities  under 
this  title  and  shall  report  to  the  Congress 
at  such  times  as  he  deems  appropriate  with 
respect  to  the  Administration's  programs.  In- 
cluding his  recommendations  for  modifica- 
tions In  existing  laws,  regulations,  procedures, 
and  practices. 

(b)  The  Comptroller  General  or  any  of 
his  authorized  representatives  In  carrying 
out  his  responsibilities  under  this  section 
shall  have  access  to  any  books,  documents, 
papers,  statistics,  data.  Information,  and  rec- 
ords of  any  private  organization  relating  to 
the  management  and  conservation  of  energy. 
Including  but  not  limited  to  energy  costs, 
demand,  supply,  industry  structure,  and  en- 
vironmental Impacts.  The  Comptroller  Gen- 
eral may  require  any  private  organization 
to  submit  In  writing  such  energy  data  as 
he  may  prescribe.  Such  submission  shall  be 
made  within  such  reasonable  period  and  un- 
der oath  or  otherwise  as  he  may  direct. 

(c)  To  assist  In  carrying  out  his  responsi- 
bilities, the  Comptroller  Gc^neral  may  sign 
and  Issue  subpenas  requiring  the  production 
of  the  books,  documents,  papers,  statistics, 
data.  Information,  and  records  referred  to 
In  subsection  (b)  of  this  section. 

(d)  In  case  of  disobedience  to  a  subpena 
Issued  under  subsection  (c)  of  this  section, 
the  Comptroller  General  may  Invoke  the  aid 
of  any  district  court  of  the  United  States  In 
requiring  the  production  of  the  books,  docu- 
ments, papers,  statistics,  data.  Information, 
and  records  referred  to  tn  subsection  (b) 
of  this  section.  Any  district  court  of  the 
United  States  within  the  Jurisdiction  in 
which  the  private  organization  is  found  or 
transacts  business  may.  in  case  of  contumacy 
or  refusal  to  obey  a  subpena  Issued  by  the 


Comptroller  General,  issue  an  order  requir- 
ing the  private  organization  to  produce  the 
statistics,  data,  or  Information;  and  any  fail- 
ure to  obey  such  order  of  the  court  shall  Xt* 
punished  by  the  court  as  a  contempt  thereof. 
(ei  Reports  submitted  by  the  Comptroller 
General  to  the  Congress  shall  be  available 
to  the  public  at  reasonable  cost  and  upon 
Identifiable  request,  except  that  the  Comp- 
troller General  may  not  disclose  to  the  public 
any  Information  which  could  not  be  disclosed 
to  the  public  under  other  provisions  of  Fed- 
eral law. 

FEDERAL  REPORTS  ACT 

Sec.  119.  The  Administration,  in  connection 
with  the  exercise  of  the  authority  granted 
pursuant  to  section  104  (w  by  any  other  pro- 
TiBlon  of  this  title,  shall  be  considered  an 
independent  Federal  regulatory  agency  as 
provided  for  In  sections  3502  and  3512  of 
title  44  of  the  United  States  Code,  as  amend- 
ed. 

REVirW  OF  ADMINISTRATIVE  PROCEDtTRKS 

Sec.  120.  Within  sixty  days  of  the  date  of 
enactment  of  this  title,  the  Attorney  General 
shall  transmit  to  the  Congress  a  report  on  the 
administrative  law  procedures  which  will 
apply  to  the  various  functions  of  the  Ad- 
ministrator together  with  the  Attorney  Gen- 
eral's recommendations  regarding  the  desir- 
ability of  the  enactment  of  a  comprehensive 
or  different  administrative  law  procedure 
applicable  to  said  functions. 

OFFICE  OF  PRIVATE  GRIEVANCES  AND  REDRESS 

Sec.  121.  (a)  There  Is  established  within 
the  Administration  an  Office  of  Private  Griev- 
ances and  Redress,  which  shall  be  headed  by 
a  Director.  The  Administrator  shall  appoint 
and  fix  the  comp>ensatlon  of  the  Director. 

(b)  Any  person  adversely  affected  by  any 
order,  rule,  or  regru^tlon  Issued  by  the  Ad- 
ministrator in  carrying  out  the  functions 
assigned  to  him  under  this  title  may  petition 
the  Office  of  Private  Grievances  and  Redress 
for  special  redress,  relief,  or  other  extraordi- 
nary assistance. 

(C)  The  Director  of  the  Office  of  Private 
Grievances  and  Redress  shall  grant  such  peti- 
tions for  special  relief,  redress,  or  other  ex- 
traordinary assistance  under  such  conditions 
and  In  such  manner  as  the  Administrator 
may  in  his  discretion  provide. 

(d)  The  Director  may.  from  time  to  time. 
make  recommendations  to  the  Administrator 
with  re^)ect  to  short-term  and  long-term 
measures  (Involving  administrative  or  legis- 
lative action)  which  might  be  taken  to  pro- 
vide assistance  to  persons  who  are  adversely 
affected  by  the  energy  emergency  and  meas- 
ures and  other  actions  taken  to  combat  such 
emergency. 

(e)  The  Director  shall,  on  a  monthly 
basis,  report  to  the  Congress  concerning  his 
acUvltles  under  this  section.  Each  such  re- 
port shall  contain,  among  other  matters. 
the  number  and  nature  of  grievances  which 
have  been  filed  pursuant  to  this  section 
during  the  period  not  covered  by  any  such 
prior  report,  including  action  taken  and 
relief  provided  pursuant   thereto. 

(f)  The  Director  shall,  frcm  time  to  time. 
report  to  the  Congress  his  views  and  recom- 
mendations, including  recommendations  for 
administrative  or  legislative  action,  with  re- 
spect to  actions  which  might  be  taken  to 
provide  for  a  more  equitable  distribution  of 
burdens  resulting  from  measures  or  other 
actions  adopted  or  taken  by  the  Adminis- 
trator and  for  the  relief  ct  persons  adversely 
affected  by  such  measures  or  actions. 

COMPREHENSIVE    EKERCT    PLAN 

Sec.  122.  (a)  Pursuant  and  subject  to  the 
provisions  and  procedures  set  forth  in  this 
title,  the  Administrator  shall,  within  one 
hundred  and  twenty  days  following  the  date 
of  the  enactment  of  this  title,  develop  and 
report  to  the  Congress  (for  referral  to  the 
Committees  on  Government  Operations  and 
Interior  and  Insular  Affairs  of  the  Senate  and 
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House  of  Representatives)  a  comprehensive 
plan  designed  to  alleviate  the  energy  short- 
age, for  the  time  period  covered  by  this  Utle. 
and  satisfying  the  objectives  and  priorities 
otAted  iu  section  ia4(ai.  Such  plan  shall  be 
accompanied  by  full  analytical  Justification 
for  the  actions  proposed  therela.  Such  anal- 
yois  shall  include,  but  not  t«  llmiied  to — 
( 1 )  estimates  of  the  energy  sav.ngi  of  each 
action  and  of  the  program  as  a  whole; 

(3)  estimates  of  any  windfall  los^s  and 
gains  to  be  experienced  by  corporatloiis.  In- 
dastr.e;^.  and  citizens  grouped  by  scolo- 
ecjncmlc  class: 

(3)  estimates  of  the  Impact  c:i  supplies 
and  consumption  of  energy  forms  consequent 
to  such  pri.e  changes  as  are  or  may  be 
proposed;   and 

i4)  a  description  of  altemailve  actions 
which  the  Administrator  has  considered  to- 
gether with  a  ratloi.ale  in  e.Tplanation  of  the 
re,r'-t:on  cf  any  sue!-  al'en.a' ;•  e?  in  pref- 
ere   ce  to  the  measures  actually  proposed 

!b)  The  Administrator  may,  from  time  to 
time,  modify  or  otherwise  aiter  any  such  plan, 
e.xcept  that,  upon  request  of  an  appropriate 
committee  of  the  Co.MTe^.  the  Adminis- 
trator shall  supply  analytical  justiacatlons 
for  any  such  a'.terations. 

(C)  The  Adminlstraior  shall  be  r?Sj;o:isl*5le 
for  monitoring  any  such  pi.ins  as  are  Imple- 
mented Aith  rc5;;cct  to  their  effectlreneis  In 
nchievinj  the  anticipated  l>eneflts. 

E^^rRGT  and  matur.u.  resouece 

ORCAN'raATIONAI.    ttXPORr 

Sec.  123.  The  President  shall  subnut  te  the 
Congress  not  later  than  June  30.  1974.  a 
report  settlnij;  lorih  his  recommeucations 
lor  a  permanent  Federal  orgai'.;zutional  ar- 
rangement for  ihe  management  iuid  de.  elop- 
me:.t  oi  policy  lor  energy  a:.d  :iatiu-.U  re- 
sources. 

REPUBTS    ro    CON'CaE3S 

Sec.  124.  la)  The  Administrator  shall  pre- 
pare and  submit  directly  to  the  Congreas 
and  ;he  Pre^iuent  e\eiy  mx  months  after 
date  of  enactment  oi  this  title  a  report  which 
shall  mclude — 

lit  a  review  and  analysis  of  the  major 
actions  taken  by  ihe  AduiliUstrator; 

i2i  aa  analy-iif  of  the  impact  these  actions 
ha'.-  h.-.d  Oi:  i;-»e  Nadou  s  ci\ilia.i  require- 
meuii  lor  energy  suppLts  for  mattnals  and 
comm.-dlties; 

(3i  a  project  Ion  of  the  eaer.;y  supnlv  for 
the  mid-term  and  long  term  for  eaca  of  the 
macr  types  o;  :ucl  and  the  ijc.e^uai  sUa 
and  impact  of  ai.y  antlclpa.eJ  sl-ortases.  In- 
cludmg  recommendaticns  for  measures  to 

lAi  minimize  the  deficiency  o;  energy  in 
relation  to  needs. 

iB)  malntam  the  health  and  safety  of 
citizens. 

iC)  maintain  production  and  employment 
at  the  h:ghest  feasible  level; 

(D)  equitably  share  the  burden  of  short- 
ages among  individuals  and  bu-^ness  firms; 
and 

I  El  mi:umizc  any  distcriion  of  voluntary 
choices  of  Indlvlcuals  and  Rrms. 

I  4.  a  summar-y  listing  of  all  recipients  of 
funds  and  the  amount  thereof  within  the 
preceding  period:  and 

i5i  a  completely  independent  analysis  of 
domest;  ol!  and  gas  reserves  and  the  extent 
to  which  productive  capacity  could  oe  In- 
creased each  year  for  the  next  len  vears  with 
the  full  development  of  such  reser\-es  and  as- 
certainable oil  and  eaa  resources  using  avail- 
able and  foreseeable  technology. 

lb.  The  Administrator  shall  provide  m- 
tenm  reports  to  Congress  when  requested 
by  committees  oj  Congress. 

ErrECTlVE     UATB 

Sec  125.  This  title  shall  become  effective 
sLT-y  days  after  the  date  of  enactment  or 
soorer  Lf  the  President  publishes  notice  In 
the  Federal  Register.  This  title  shall  termi- 
nate June  30.  1975. 


AFPROPmiATIONa 

Sec.  126.  (a)  There  are  hereby  authorized 
to  be  appropriated  to  the  Administrator,  to 
remain  available  untu  expended.  $75,000,000 
for  fiscal  year  1974.  and  $200,000,000  annually 
for  each  of  fiscal  years  1976  and  1976  to  carry 
out  the  piirpoees  of  this  title 

(b)  There  are  hereby  authorized  to  be  ap- 
propriated an  additional  $40,000,000  for  fiscal 
year  1974,  and  $75,000,000  annually  for  each 
of  fiscal  years  1976  and  1976  to  carry  out  the 
purpoees  of  this  title  In  the  event  that  the 
President  adopts  a  program  of  rationing  for 
gasoline  or  other  petroleum  products. 

(c)  All  sums  appropriated  by  the  Con- 
gress to  the  Administrator  under  this  title 
shall  be  apportioned  for  the  purposes  speci- 
fied therein  diu-lng  the  fiscal  year  for  which 
appropriated,  except  to  the  extent  otherwise 
authorized  by  section  666  of  title  31.  United 
States  Code. 

SEPARABn-rrr 
Sec.   127.   If  any  provision   of  this   Act   Is 
declared    unconstitutional,    or   the   applica- 
bility thereof  to  any  person  or  circumstance 
Is  held  Invalid,  the  constitutionality  and  ef- 
fectiveness of  the  remainder  of  this  Act  and 
the  applicability  thereof  to  any  persons  and 
circumstances  shall  not  be  affected  thereby. 
TITLE  n— COUNCIL  ON  ENERGY 
POLICY 
Stc.  201.  This  title  mav  be  cited  as  the 
"Energy  Policy  Act  of  1973". 

riNDlNGS    AND    PTRPOSES 

Sec.  202.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  there  are  many  Federal  agencies,  cre- 
ated at  different  times  and  for  different  pur- 
poses to  handle  specialized  problems,  all  di- 
rectly or  Indirectly  Involved  In  the  estab- 
lishment of  energy  policy; 

(2)  there  is  no  comprehensive  national 
e-.ergy  policy  but  Instead  Federal  energy  ac- 
tivities consist  of  a  myriad  of  laws,  regula- 
tions, actions  and  Inactions  resulting  in 
narrow,  short-range,  and  often  conflicting 
decisionmaking  by  Individual  agencies  with- 
out adequate  cor.slderatlon  of  the  Ittipact  on 
the  overall  energy  policy  nor  future  national 
energy  needs;  and 

( 3 )  as  a  consequence  of  not  having  a  com- 
prehensive national  energy  policy,  the  Na- 
tion faces  mismanagement  of  energy  re- 
sources, unacceptably  high  adverse  environ- 
mental Impacts.  Inadequate  Incentives  for 
efflclent  utilization  ai.d  conservation  of  en- 
ergy resources,  shortages  of  sxipply,  and  soar- 
ing energy  prices. 

(b)  Therefore.  It  is  declared  to  be  the  pur- 
pose of  the  Congress  to  protect  and  promote 
the  Interest  of  the  people  of  the  United 
States  as  energy  users  by  establishing  a 
Council  on  Energy  Policy  to  serve  as  a  focal 
point  for — 

(1)  the  collection,  analysis,  and  Interpre- 
tation of  energy  statistics  and  data  necessary 
to  formulate  policies  for  wise  energy  man- 
agement and  conservation  and  to  anticipate 
social,  environmental,  and  economic  prob- 
lems associated  with  existing  and  emerging 
energy  technologies; 

(2)  the  coordination  of  all  energy  activities 
of  the  Federal  Crovernment.  and  provision  of 
leadership  to  State  and  local  governments 
and  other  persons  Involved  In  energy  activi- 
ties: and 

(3)  the  preparation,  after  consultation 
with  other  Interested  organizations  and 
agencies,  of  a  long-range  comprehensive  plan 
(hereinafter  referred  to  as  the  "Energy 
Plan")  for  energy  development,  utilization 
and  conservation  to  foster  Improvement  In 
the  efBclency  of  energy  production  and  utili- 
zation, reduction  of  the  adverse  environmen- 
tal Impacts  of  energy  production  and  utiliza- 
tion, conservation  of  energy  resources  for  the 
use  of  future  generations,  reduction  of  ex- 


cessive energy  demands,  and  development  of 
new  technologies  to  produce  clean  energy. 

duties    or    rXOKRAL    AOENCICS 

Sec.  203.  (a)  The  policies.  regtUatlons.  and 
public  laws  of  the  United  States  shall  be 
Interpreted  and  administered  to  the  fullest 
extent  possible  In  accordance  with  the  poli- 
cies set  forth  In  this  section;  and 

(hi  All  agencies  cf  the  Federal  Govern- 
ment shall  to  the  fullest  extent  possible — 

(1)  utilize  a  systematic.  Interdisciplinary 
approach  which  will  Insure  the  Integrated 
u.":e  of  both  physical  and  social  sciences  In 
producing,  conserving,  and  utilizing  the  Na- 
tion's energy  resourcas; 

(2)  submit,  prior  to  the  review  process  es- 
tablished pursuant  to  the  Budget  and  Ac- 
cr-'.ntlng  Act  of  1972.  as  amended,  to  the 
CouncU  on  Energy  Policy  esUbllshed  by  this 
section  for  comment  all  legislative  recom- 
mendations and  reports  that  deal  with  or 
have  a  bearing  on  energy  matter=: 

(3)  gather  data  and  Information  pursuant 
to  guidelines  promulgated  by  the  Council  on 
Energy  Policy;  develop  analytical  techniques 
for  the  management,  conservation,  use,  and 
develorment  of  energy  resources,  and  make 
sf.ch  data  available  to  the  Council  on  Energy 
Policy:  and 

14)  recognize  the  worldwide  and  long- 
range  ch.'.racter  of  energy  concerns  and, 
where  consistent  with  the  foreign  policy  of 
the  United  States,  lend  appropriate  support 
to  initiatives,  resolutions,  and  prorrams  de- 
signed to  foster  international  cooperation  In 
anticipating  and  resolving  energy-related 
problems. 

ESTABLISHMENT    OF    A    COUNCIL 

Sec.  204.  There  shall  be  established  Ui  the 
Executive  OfBce  of  the  President  a  Council 
on  Energy  Policy  (hereinafter  referred  to  as 
the  Council ) .  The  Council  shall  be  composed 
of  three  members  who  shall  be  appointed  by 
the  P*resident  to  serve  at  his  pleasiire  by  and 
with  the  advice  and  consent  of  the  Senate. 
The  President  shall  at  the  time  of  nomina- 
tion designate  one  of  the  members  of  the 
Council  to  serve  as  Chairman.  Each  member 
shall  be  a  person,  who  as  a  result  cf  his  train- 
ing, experience,  and  attainment.  Is  well 
qualified  to  analyze  and  interpret  energy 
trends  and  Information  of  all  kinds:  to  ap- 
praise programs  and  activities  of  the  Fed- 
eral Government  In  light  of  the  enorpy  needs 
of  the  Nation:  to  be  conscious  of  a;.d  respon- 
sive to  the  environmental,  social,  cultural, 
economic,  scientific,  and  esthetic  needs  and 
Interests  of  the  Nation;  and  to  formulate  an 
Energy  Plan  and  recommend  national  policies 
with  re^ject  to  wise  energy  management. 

DITTIES    or    COUNCIL 

Sec.  205.  (a)  The  Council  shall  serve  as  the 
principal  adviser  to  the  President  on  energy 
policy  and  shall  exercise  leadership  In  the 
formulation  of  Governmeiit  policy  concern- 
ing domestic  and  International  Issues  relat- 
ing to  energy. 

(b)  The  Couucll  shall  make  recommenda- 
tions to  the  President  and  the  Congress  for 
resolving  conflicts  between  the  p.oUcle-  relat- 
ing to  energy  of  different  Federal  agencies. 

(C)  The  Council  shall  develop  within 
eighteen  months  after  the  date  of  e.iactment 
of  this  title  and  ti'.e.-eafler  shall  annually 
update  an  Energy  Plan  for  energy  develop- 
me.it.  utilization,  and  conservation  In  the 
United  States  to  carry  oat  the  purposes  as 
stated  in  subsecticm  ibi  of  this  section. 
Copies  of  such  Energy  Plans  shall  be  dis- 
tributed on  January  1  of  each  year  to  the 
President,  to  the  Congress,  and  to  .ill  Fed- 
eral and  State  agencies  concerned  with 
energy,  and  upon  request  to  local  agenclea 
and  nongovernmental  entitle*. 

(d)  The  Council  shall  promptly  review  all 
legislative  recommendations  and  reports  sent 
to  Congress,  to  the  extent  tfat  such  recom- 
mendations and  reports  have  a  bearl;ig  on 
energy   matters,   and    It   shall   send   to   the 
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President  and  the  Involved  Federal  agency  a 
statement  In  writing  of  Its  position  and  the 
reasons  therefor.  This  sub.sectlon  shall  not 
apply  to  title  I  of  this  Act. 

(e)  The  Council  shall  keep  Congress  fully 
and  currently  Informed  of  all  of  Its  activi- 
ties. Neither  the  Council  nor  its  employees 
may  refuse  to  testify  before  or  submit  infor- 
mation to  Congress  or  any  duly  authorized 
committee  thereof. 

(f  I  The  Council  shall  conduct  annual  pub- 
lic bearings  on  the  Energy  Plan  and  may  hold 
public  hearmgs  when  there  Is  substantial 
public  Interest  In  other  pending  matters. 

ig)  In  carrying  out  Its  collection,  analysis, 
and  Interpretation  of  energy  statistics  func- 
tion, the  Council  shall,  as  quickly  as  possible 
and  after  appropriate  study,  promulgate 
guidelines  for  the  collection  and  initial  an- 
alysis of  energy  data  by  other  Federal  agen- 
cies, after  published  notice  in  the  Federal 
Register  and  opportunity  for  comment.  Such 
guidelines  shall  be  designed  to  make  such 
data  compatible,  useful,  and  comprehensive. 
Where  relevant  data  is  not  now  available  or 
reliable  and  Is  beyond  the  authority  of  other 
agencies  to  collect,  then  the  Council  shall 
recommend  to  the  Congress  the  enactment 
i>f  appropriate  legislation.  Pending  congres- 
sional consideration,  the  Council  may  gather 
such  data  directly.  The  Coiincll  shall  have  the 
power  to  require  by  special  or  general  orders 
any  person  to  submit  In  writing  such  energy 
data  as  the  Council  may  prescribe.  Such  sub- 
mission shall  be  made  within  such  reasonable 
period  and  under  oath  or  otherwise  as  the 
Council  may  direct. 

AIMINISTRATIVE     PROVISIONS 

Sec  206.  (a)  In  exercising  Its  p>owers,  ftinc- 
tions.  and  duties,  the  Council  shall^ 

( 1 )  consult  with  representatives  of  science. 
Industry,  agriculture,  labor,  conservation  or- 
ganizations. State  and  local  governments,  and 
other  groups,  as  It  deems  advisable;  and 

(21  employ  a  competent,  Independent  staff 
which  shall  utiliz*.  to  the  fullest  extent 
p>osfilble.  the  services,  facilities,  and  informa- 
tion (Including  statistical  Information)  of 
public  and  private  agencies  and  organiza- 
tions, and  Individuals,  to  avoid  duplication 
of  effort  and  expense,  thus  assuring  that  the 
Councils  activities  ulU  not  necessarily 
overlap  or  conflict  with  similar  activities 
authorized  by  law  and  performed  by  other 
agencies. 

( b)  Members  of  the  Council  shall  serve  full 
time  and  the  Chairman  of  the  Council  shall 
be  compensated  at  the  rate  provided  for  level 
n  of  the  Executive  Schedule  Pay  Rates  (5 
use.  5313).  The  other  members  of  the 
Council  shall  be  compensated  at  the  rate 
provided  for  level  IV  of  the  Executive  Sched- 
ule Pay  Rates  (5  U  S.C.  5316). 

(c)  The  Council  may  employ  such  officers 
and  employees  as  may  be  necessary  to  carry 
out  Its  functions.  The  CouncU  may  also  em- 
ploy and  fix  the  compensation  of  such  ex- 
perts, consultants,  or  contractors  to  conduct 
detailed  studies  as  may  be  necessary  for  the 
carrying  out  of  Its  functions  to  the  same 
extent  as  is  authorized  under  section  3109 
of  title  5.  United  States  Code  (but  without 
regard  to  the  last  sentence  thereof). 

ENERGT    REPORT 

Sec  207.  The  Council  shall  prepare  and 
submit  to  the  President  and  the  Congress 
on  or  before  January  1.  1974,  and  annually 
thereafter,  an  energy  report  to  accompany 
the  Energy  Plan.  This  report  shall  Include — 

(a)  an  estimate  of  energy  needs  of  the 
United  States  for  the  ensuing  ten-year  pe- 
riod to  meet  the  requirements  of  the  gen- 
eral welfare  of  the  people  ol  the  United 
States  and  the  conunerclal  and  Industrial  life 
of  the  Nation; 

(b)  an  estimate  of  the  domestic  and  for- 
eign energy  supply  on  which  the  United 
States  will  be  expected  to  rely  to  meet  such 
needs  in  an  economic  manner  with  due  re- 
gard for  the  protection  of  the  environment. 


the  conservation  of  natural  resources,  and 
the  Implementation  of  foreign  policy  ob- 
jectives; 

(c)  cturent  and  foreseeable  trends  in  the 
price,  quality,  management,  and  utilization 
of  energy  resources  and  the  effects  of  those 
trends  on  the  social,  environmental,  eco- 
nomic, and  other  requirements  of  the  Nation: 

(d)  a  catalog  of  research  and  development 
efforts  funded  by  the  Federal  Government 
to  develop  new  technologies,  to  forestall  en- 
ergy shortages,  to  reduce  waste,  to  foster  re- 
cycling, and  to  encourage  conservation  prac- 
tices; and  recommendations  for  developing 
technology  capable  of  increasing  efficiency 
and  protecting  employee  health  and  safety 
In  energy  industries; 

(e)  recommendations  for  Improving  the 
energy  data  and  Information  available  to  the 
Federal  agencies  by  improving  monitoring 
systems,  standardizing  data,  and  securing 
additional    needed    Information: 

(f)  a  revew  and  appraisal  of  the  adequacy 
and  appropriateness  of  technologies,  pro- 
cedures, and  practices  (including  competi- 
tive and  regulatory  practices),  employed  by 
Federal,  State,  and  local  governments  and 
nongovernmental  entitles  to  achieve  the  pur- 
poses of  this  section;  and 

(g)  recommendations  concerning  the  level 
of  funding  for  the  development  and  ap- 
plication of  new  technologies,  as  well  a« 
new  procedures  and  practices  which  the 
CouncU  may  determine  to  be  required  to 
achieve  the  purpores  of  this  section  and  im- 
prove erergy  management  and  conserva- 
tion together  with  reccmmendatlons  for  ad- 
ditional legislation. 

PtJBLIC    ACCESS    TO    INFORMATION 

SBC.  208.  (a)  Copies  of  any  communica- 
tions, documents,  reports,  or  information  re- 
ceived or  sent  by  any  members  of  the  Coun- 
cU shall  be  made  available  to  the  public  upon 
Identifiable  request,  and  at  reasonable  cost, 
unless  such  Information  may  not  be  publicly 
released  under  the  terms  of  paragraph  (2) 
of  this  subsection. 

(b)  The  Council  or  any  officer  or  employee 
of  the  CouncU  shall  not  disclose  informa- 
tion obtained  under  this  section  which  con- 
cerns or  relates  to  a  trade  secret  referred 
to  m  section  1905  of  title  18,  United  States 
Code,  except  that  such  Information  may  be 
disclosed  in  a  manner  designed  to  preserve 
its  confidentiality — 

(1)  to  other  Federal  Government  depart- 
ments, agencies,  and  officials  for  official  use 
upon  request; 

(2)  the  committees  of  Congress  having  Ju- 
risdiction over  the  subject  matter  to  which 
the  Information  relates; 

(3)  to  a  court  In  any  Judicial  proceeding 
under  coiua  order  formulated  to  preserve  the 
confidentiality  of  such  Information  without 
impairing  the  proceedings;  and 

(4)  to  the  public  In  order  to  protect  their 
health  and  safety  after  notice  and  oppor- 
tunity for  comment  in  writing  or  for  dis- 
cussion in  closed  session  within  fifteen  days 
by  the  party  to  whom  the  Information  per- 
tains (If  the  delay  resulting  from  such  notice 
and  opportunity  for  comment  would  not  be 
detrimental  to  the  pubUc  health  and  safety) . 
In  no  event  shaU  the  names  or  other  means 
of  Identification  of  injured  persons  be  made 
pubUc  without  their  express  written  consent. 
Nothing  contained  In  this  section  shall  be 
deemed  to  reqiUre  the  release  of  any  Infor- 
mation described  by  susbectlon  (b)  of  section 
552.  title  5,  United  States  Code,  or  which  is 
otherwise  protected  by  law  from  disclosure  to 
the  public. 

MONITORING      OF     ENERGY     STATISTICS     AND 
ANALYSIS 

Sex;.  209.  (a)  The  ComptroUer  General  of 
the  United  States  shall  continuously  moni- 
tor and  evaluate  the  operations  of  the  Coun- 
cil including  Its  reporting  requirements. 
Upon  his  own  Initiative  or  upon  the  request 


of  a  committee  of  the  Congress  or  to  the  ex- 
tent fjersonnel  are  available,  upon  the  request 
of  a  Member  of  the  Congress,  the  Comptroller 
General  shaU  ( 1 )  conduct  studies  of  existing 
statutes  and  regulations  governing  Federal 
energy  programs,  (2)  review  the  policies  and 
practices  of  Federal  agencies  administering 
such  programs,  (3)  review  and  evaluate  the 
procedures  followed  by  such  agencies,  in 
gathering,  analyzing,  and  Interpreting  ener- 
gy statistics,  data,  and  Information  related 
to  the  management  and  conservation  of  ener- 
gy, including  but  not  limited  to  data  related 
to  energy  costs,  demand.  Industry  structtire, 
environmental  Impacts  and  research  and  de- 
velopment, and  (4)  evaluate  particular  proj- 
ects or  programs.  The  ComptroUer  General 
shall  have  access  to  such  data  from  any  pub- 
Uc or  private  source  whatever,  notwithstand- 
ing the  provisions  of  smy  other  law,  as  Is 
necessary  to  carry  out  his  responsibilities  un- 
der this  section  and  shall  report  to  the  Con- 
gress at  such  times  as  he  deems  appropriate 
with  respect  to  Federal  energy  programs.  In- 
cluding his  recommendations  for  such  modi- 
fications in  existing  laws,  regulations,  pro- 
cedures, and  practices  as  wUl.  In  his  Judg- 
ment, best  serve  the  Congress  in  the  for- 
mulation of  a  national  energy  policy. 

(b)  In  carrying  out  his  responsibilities  as 
provided  in  paragraph  ( 1 )  of  this  subsection, 
the  Comptroller  General  shall  give  particular 
attention  to  the  need  for  Improved  coordina- 
tion of  the  work  of  the  Federal  Government 
related  to  energy  policies  and  programs  and 
the  attendant  need  for  a  central  source  of 
energy  statistics  and  Information. 

(ci  The  Comptroller  General  or  any  of  his 
authorized  representatives  In  carrying  ovU  his 
responsibilities  under  this  sectiwi  shall  have 
access  to  any  books,  documents,  paper,  sta- 
tistics, data,  information,  and  records  of  any 
private  organization  relating  to  the  manage- 
ment and  conservation  of  energy,  mdudlng 
but  not  limited  to  energry  costs,  demand,  sup- 
ply, reserves.  Industry  structure,  environ- 
mental Impacts,  and  research  and  develop- 
ment. The  Comptroller  General  may  require 
any  private  organization  to  submit  In  writ- 
ing such  energy  data  as  he  may  prescribe. 
Such  submission  shall  be  made  within  such 
reasonable  period  and  under  oath  or  other- 
wise as  he  may  direct. 

(d)  To  assist  In  carrying  out  his  responsi- 
bilities, the  Comptroller  General  may  sign 
and  issue  subpenas  requiring  the  production 
of  books,  documents,  pap>ers.  statistics,  data 
Information,  and  records  referred  to  in  para- 
graph (c)  of  this  subsection. 

(e)  In  case  of  contumacy,  or  refusal  to 
obey  a  subpena  of  the  Comptroller  General 
Issued  under  this  section,  by  any  person  who 
resides,  is  found,  or  transacts  business  ^»-ithln 
the  Jurisdiction  of  any  district  covirt  of  the 
United  States,  such  district  court  shaU.  upon 
the  request  of  the  Comptroller  General,  have 
Jurisdiction  to  Issue  to  such  person  an  order 
requiring  such  person  to  comply  forthT\-ith. 
Failure  to  obey  such  an  order  is  punishable 
by  such  court  as  a  contempt  of  court. 

(f)  Reports  submitted  by  the  Comptroller 
General  to  the  Congress  shall  be  available 
to  the  public  at  reasonable  cost  and  upon 
Identifiable  request,  except  that  the  Comp- 
troller General  may  not  disclose  to  the  public 
any  information  which  could  not  be  disclosed 
to  the  public  by  the  Council  under  the  pro- 
visions of  this  title  If  the  Information  were 
held  by  the  Council. 

AUTHORIZATION  OF  APPROPRUTIONS 

Sec  210.  (a)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  title  not  to  exceed  $1,000,000  for  fiscal 
year  ending  June  30.  1974.  $2,000,000  for 
fiscal  year  ending  June  30,  1975,  and  $4,- 
000.000  for  each  fiscal  year  thereafter. 

(b)  All  sums  appropriated  pursuant  to  thla 
section  ShaU  remain  avaUable  for  obligatloo 
or  expendlttire  In  the  fiscal  year  next  fol- 
lovh-ing. 
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Mr.  MANSFIELD.  Mr  President,  I 
siiggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
win  call  the  roll. 

The  second  assistant  legislative  cleric 
proceeded  to  call  the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  ask  unsmimous  consent  that  the  order 
for  the  quonim  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  .o  ordered. 


TRANSACTION  OP  ROUTINE 
MORNING  BUSINESS 

Mr.  ROBERT  C.  BYRD  Mr.  President, 
I  ask  unanimous  consent  that  there  now 
be  a  brief  period  for  the  transaction  of 
routine  morning  business  with  statements 
limited  therein  to  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


COMMUNICATIONS     FROM     EXECU- 
'.TVE  DEPARTMENTS.  ETC. 

The  PRESIDENT  pro  tempore  laid  be- 
fore   the   Senate    the   following   letters, 
which  were  referred  as  indicated: 
Report  or  Commission  on  Rxvision  or  thz 
Peoeral  Cocet  Appsllatx  Ststzm 

A  letter  from  the  chairman.  Commission 
on  Revision  of  the  Federal  Court  Appellate 
System,  transiplttlng.  pursuant  to  law.  a  re- 
port of  Its  recommendations  for  change  In 
the  geographical  boundaries  of  the  Federal 
Judicial  circuits,  dated  December  1973 
(With  an  accompanying  report).  Referred 
to  the  Committee  on  the  Judiciary. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted : 

By  Mr.  HARTKE.  from  the  Committee  on 
Veterans'  Affairs,  with  an  amendment: 

S.  2794.  A  bUl  to  amend  chapter  36  of  title 
38.  United  States  Code,  to  authorize  the  Ad- 
ministrator of  Veterans'  Affairs  to  continue 
maKlng  educational  assistance  and  subsist- 
ence allowance  payments  to  eligible  vet- 
erans and  eligible  persons  during  periods  that 
the  educational  Institutions  In  which  they 
are  enrolled  are  temporarily  closed  pursuant 
to  a  policy  proclaimed  by  the  President  or 
because  of  emergency  conditions  (Rept.  No. 
93-648 1 . 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  without  amend- 
ment: 

S.  Con.  Res.  56.  Concurrent  resolution  au- 
thorizing the  printing  of  additional  copies 
of  Senate  hearings  on  the  ChUd  Abuse  Pre- 
vention Act.  1973  (Rept.  No.  93-642): 

S.  Con.  Res.  59.  Concurrent  resolution  au- 
thorizing the  printing  of  compilation  en- 
titled "Disclosure  of  Corporate  Ownership" 
as  a  Senate  document  (Rept.  No.  93-841); 

H  Con.  Res.  278.  Concurrent  resolution 
authorizing  the  printing  of  additional  copies 
of  the  Joint  committee  print  "Soviet  Eco- 
nomic Prospects  for  the  Seventies"  (Rept.  No. 
93-640): 

S  Res.  212.  Resolution  authorizing  the 
printing  of  additional  copies  of  the  commit- 
tee print  entitled  "National  Workers'  Com- 
pensation Standards  Act  of  1973  (S.  2008) " 
(Rept.  No.  93-639); 

S  Res  215  Resolution  authorizing  sup- 
plemental expenditures  by  the  Committee  on 
Government  Operations  for  Inquiries  and  in- 
vestigations by  the  Permanent  Subcommit- 
tee on  Investigations  (Rept.  No.  93-638) ;  and 

S.  Res.  218.  Resolution  authorizing  supple- 
mental expenditures  by  the  Committee  on 


Commerc*  for  tnqutrlea  and  Investigations 
(Rept.  No.  93-637). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  an  amend- 
ment: 

H.  Con.  Rea.  389.  Concurrent  resolution  to 
print  as  a  House  document  committee  print 
on  Impeachment,  Selected  Materials  (Rept. 
No.  93-844); 

H  Con.  Res.  375.  Concurrent  resolution 
providing  for  the  printing  as  a  House  docu- 
ment of  the  booklet  entitled  "The  Supreme 
Court  of  the  United  SUtes"  (Rept.  No.  93- 
843 ) ;  and 

S.  Res.  214.  Resolution  authorizing  supple- 
mental expenditures  by  the  Committee  on 
.Aging  for  Inquiries  and  Investigations  (Rept. 
No.  93-645). 

By  Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  with  amend- 
ments: 

H.  Con  Res.  88.  Concurrent  resolution 
authorizing  certain  printing  for  the  Commit- 
tee on  Veterans'  Affairs  (Rept.  No.  93-846). 

By  Mr  CANNON,  from  the  Committer  on 
Rules  and  Administration : 

S.  Res.  218.  Original  resolution  to  pay  a 
gratuity  to  Anne  M.  Husted; 

S  Res.  219.  Original  resolution  to  pay  a 
gratuity  to  Marcelle  8.  Mountford; 

S  Res.  220.  Original  resolution  to  pay  a 
gratuity  to  George  E    Arthen;   and 

S.  Res  221  Original  resolution  authorizing 
the  printing  of  the  Seventy-fifth  Annual  Re- 
port of  the  National  Society  of  the  Daughters 
of  the  American  Revolution  for  the  year 
ended  March  1.  1972.  with  an  Illustration,  as 
a  Senate  document  (Rept  No.  93-647) . 


COMPREHENSIVE  EMPLOYMENT 

AND  TRAINING  ACT  OF  1973— CON- 
FERENCE  REPORT— REPORT  OF 
A  COMMITTEE  'REPT.  NO.  93-636) 

Mr.  NELSON,  from  the  committee  on 
conference  on  the  disagreeing  votes  of 
the  two  Houses  on  the  amendment  of  the 
Senate  to  the  amendment  of  the  House 
to  the  bill  fS.  1559)  to  pro\ide  financial 
assistance  to  enable  State  and  local  gov- 
ernments to  assume  responsibilities  for 
job  training  and  community  services,  and 
for  other  purposes,  submitted  a  report 
thereon,  which  was  ordered  to  be  printed. 


ORDER  FOR  STAR  PRINT  OF  SENATE 
REPORT  NO.  93-635 

Mr.  CANNON.  Mr.  President.  In  some 
way  the  Senate  report  1 93-635)  on  Sen- 
ate Joint  Resolution  176,  a  joint  resolu- 
tion to  authorize  the  production  of  petro- 
letun  from  Naval  Petroleum  Reserve  No. 
1,  was  erroneously  printed,  and  does  not 
accurately  reflect  the  information  In- 
tended to  be  reflected  in  such  report.  I 
therefore  ask  unanimous  consent  that  a 
star  print  of  the  report  be  printed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

As  In  executive  session,  the  following 
executive  reports  were  submitted: 

NOMINATIONS 

By  Mr.  ROBERT  C.  B'fRD.  from  the  Com- 
mittee on  the  Judiciary: 

Donald  E.  Water,  of  Louisiana,  to  be  U.S. 
attorney  for  the  western  district  of  Louisi- 
ana: and 

Denny  L.  Sampson,  of  Nevada,  to  be  U^B. 
marshal  for  the  district  of  Nevada. 


(The  above  nominations  were  reported 
with  the  recommendation  that  the  nom- 
inations be  confirmed,  subject  to  the 
nominees  commitment  to  respond  to 
requests  to  appear  and  testify  before  any 
duly  constituted  Committee  of  the 
Senate.  > 

By  Mr  ROBERT  C  B'TRD.  from  the  Com- 
mittee on  the  Judiciary: 

Herbert  J  Stern,  of  N«w  Jersey,  to  be  US. 
district  Judge  for  the  district  of  New  Jersey. 

By  Mr.  STEVENSON,  from  the  Committee 
on  Commerce : 

Rodney  Eugene  Eyster.  of  nilnols.  to  be 
General  Counsel  of  the  Department  of 
Transportation. 

( The  above  nominations  were  reported 
with  the  recomendation  that  the  nom- 
inations be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 

By  Mr.  ROBERT  C.  BTRD  (for  Mr.  Pdi.- 
BRicHT)  from  the  Committee  on  Foreign 
Relations: 

Thomas  D.  Davles,  of  Ohio,  to  be  an  As- 
sistant Director  of  the  U.S.  Arms  Control 
and   Disarmament  Agency; 

Walter  J.  Stoessel.  Jr..  of  California,  a 
Foreign  Service  officer  of  the  class  of  Career 
Minister,  to  be  Ambassador  Extraordinary 
and  Plenipotentiary  to  the  Union  of  Soviet 
Socialist  Republics: 

Helmut  Sonnenfeldt.  of  Maryland,  a  For- 
eign Service  officer  of  class  1.  to  be  Counselor 
of  the  Department  of  State; 

Robert  J  McCloskey.  of  Maryland,  a  For- 
eign Service  officer  of  class  1,  to  be  an  Am- 
bassador at  Large; 

Arthur  A.  Hariman.  of  New  Jersey,  a  For- 
eign Service  officer  of  class  1.  to  be  an  As- 
sistant Secretary  of  State; 

Robert  C  Hill,  of  New  Hampshire,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary to  Argentina;  and 

Lloyd  I.  Miller,  of  Ohio,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  to  Trini- 
dad and  Tobago. 

(The  above  nominations  were  reported 
with  the  recommendation  that  the  nom- 
inations be  confirmed,  subject  to  the 
nominee's  commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the 
Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first  Ume 
and,  by  unanimous  consent,  the  second 
time,  and  referred  as  indicated : 

By  Mr.  MATHIAS: 
S.  3822.  A  bill  to  encourage  the  preserva- 
tion of  open  lands  In  or  near  urban  areas  by 
amending  the  Internal  Revenue  Code  of  1954 
to  provide  that  real  property  which  Is  farm- 
land, woodland,  or  open  scenic  land  and 
forms  part  of  an  estate  shall  be  valued,  for 
estate  tax  purposes,  at  Its  value  as  farmland, 
woodland,  or  open  scenic  land  (rather  than 
at  Its  fair  market  value)  If  It  continues  to 
be  used  as  such  for  at  least  6  years  after  the 
date  on  which  the  estate  tax  return  Is  flled. 
Refeired  to  the  Committee  on  Finance. 

By  Mr.  CHILES: 
S.  2823.  A  bUl  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  and  for  other 
purposes     Referred    to    the    Committee    on 
Labor  and  Public  Welfare. 

By  Mr.  TOWER: 
S.  2824.  A  bill  for  the  relief  of  the  SUters 
of  Mercy — St.  Louis.  Referred  to  the  Com- 
mittee on  Labor  and  Public  Welfare. 
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By  B4r.  DOMINICK: 
8.J.  Res   181.  Joint  resolution  to  designate 
the  third  week  in  AprU  of  each  year  as  'Na- 
Uonal  Coin  Week."  Referred  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS        ON        INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  MATHIAS: 

S.  2822.  A  bUl  to  encourage  the  pres- 
ervation of  open  lands  in  or  near  urban 
areas  by  amending  the  Internal  Revenue 
Code  of  1954  to  provide  that  real  property 
which  Is  farmland,  woodland,  or  open 
scenic  land  and  forms  part  of  an  estate 
shall  be  valued,  for  estate  tax  purposes, 
at  Its  value  as  farmland,  woodland,  or 
open  scenic  land — rather  than  at  Its  fair 
market  value — if  It  continues  to  be  used 
as  such  for  at  least  5  years  after  the  date 
on  which  the  estate  tax  return  Is  filed. 
Referred  to  the  Committee  on  Finance. 

Mr.  MATHIAS.  Mr.  President.  Amer- 
icans are  today  recognizing  the  public 
iterest  in  open  spaces  and  wise  land  use, 
particiilarly  In  our  heavily  populated 
metropolitan  aretis. 

The  fact  is  that  land  near  a  metropoli- 
tan area  may  have  a  high  value  as  po- 
tential development  sites.  Property  taxes 
based  on  this  speculative  value  would 
absorb  most  or  all  of  the  Income  that  can 
be  realized  by  farming  this  land.  There- 
fore. In  order  to  permit  farmers  to  con- 
tinue to  farm,  and  thereby  provide  open 
spaces  near  the  metropolitan  concen- 
trations of  population,  some  States  and 
localities  tend  to  assess  such  land  for  tax 
purposes  on  Its  value  as  farmland,  based 
on  Its  agricultural  use. 

The  Federal  Government  Is,  however, 
maintaining  a  tax  policy  which  runs  di- 
rectly contrary  to  this  general  practice, 
and  threatens  to  thwart  the  public  policy 
which  the  States  and  localities  strive  to 
promote.  And  in  the  process,  the  Federal 
Government  is  helping  speculators  drive 
the  family  farm  out  of  existence. 

I  refer  here  to  the  Internal  Revenue 
Service's  interpretation  of  the  require- 
ment In  the  Federal  estate  tax  regula- 
tion that  the  estate  tax  be  Imposed  on 
the  "market  value"  of  the  property  held 
by  working  farmers  at  the  time  of  death. 
In  making  this  determination,  the  IRS 
does  not  consider  the  earning  capacity  of 
farmland  as  farmland,  but  rather  relies 
on  Its  supposed  value  {is  speculative  prop- 
erty. The  measure  of  this  value  is  the  in- 
flated sales  prices  of  similar  real  estate. 

The  effect  of  this  policy  is  to  force 
many  Maryland  farm  families  to  sell 
their  farms  in  order  to  pay  the  estate 
tax — regardless  of  their  attachment  to 
the  land  or  to  the  occupation  of  farming. 
And  the  result  of  such  forced  sale  is,  in 
the  end,  a  grave  and  Immeasurable  cost 
to  the  whole  community,  by  furtiier 
threatening  the  survival  of  the  family 
farm  and  encouraging  speculation. 

The  bill  which  I  intrcxluce  today  seeks 
to  rectify  this  WTong.  It  provides  that  the 
farmer's  family  who  wants  to  continue 
the  farming  operation  would  have  the 
option  of  having  the  decedent's  interest 
in  farmland,  woodland,  or  open  scenic 
land  determined  by  its  fair  market  val- 
ue, as  at  present,  or  by  Its  value  as  farm- 
land, woodland,  or  open  scenic  land. 


In  order  to  qualify  for  this  treatment, 
the  property  would  have  to  have  been 
used  as  farmland,  woodland,  or  open  sce- 
nic land  for  at  least  5  years  prior  to  the 
death  of  the  decedent  and  to  continue 
to  be  used  that  way  for  10  years  after 
the  estate  tax  return  is  flled.  This  con- 
templates, of  course,  that  the  farm  fam- 
ily continues  as  a  farm  family  and  that 
the  family  spend  the  years  specified  in 
good  husbandry,  agricultural,  and  con- 
servation practices  and  not  in  planning 
to  despoil  the  land  at  the  expiration  of 
the  statutory  period.  We  hope  to  pre- 
serve not  only  the  land  itself,  but  also 
the  way  of  life.  Unless  this  spirit  Is  un- 
derstood and  observed,  mere  compliance 
with  the  letter  of  the  law  would  be  of  lit- 
tle value. 

There  is  a  strong  Incentive  for  ccwn- 
pliance  In  the  provisions  of  the  bill.  If 
the  implied  contract  Is  violated  by  a 
sale  or  by  abandonment  of  the  approved 
practices,  the  tax  deficiency  resulting 
would  be  a  lien  on  the  property. 

The  fairness  of  this  proposal  is  clear. 
It  has  been  recognized  In  other  forms 
throughout  our  country.  I  hope  that  we 
can  act  now  to  solve  this  problem. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  appearing  in  the 
New  York  Times  of  May  14,  1972.  de- 
scribing the  scope  and  importance  of  this 
problem  be  printed  at  this  point  in  the 
Record  and  that  the  bill  also  be  printed 
following  the  article  in  the  Record. 

There  being  no  objection,  the  article 
and  bill  were  ordered  to  be  printed  In 
the  Record,  as  follows: 
(From  the  New  York  Times,  May   14.  1972) 
Estate  Taxts  Dxrvz  Farmers  Ott  Land 
(By  David  A.  Andelman) 

Thousands  of  American  farmers  are  being 
driven  off  their  lands — forced  to  sell  their 
farms  to  real  estate  speculators,  some  of 
them  say.  because  of  the  method  used  by 
the  Internal  Revenue  Service  to  assess  in- 
heritance taxes. 

Such  taxes  are  assessed  on  what  the  land 
could  be  sold  for,  rather  than  what  It  is 
worth  as  farmland.  Thus,  many  people  who 
have  Inherited  farms  have  had  to  sell  them 
to  develop>ers  simply  to  pay  the  taxes. 

As  a  result,  the  revenue  service  is  being 
termed  partly  responsible  for  destroying  a 
segment  of  American  agriculture  and.  at 
the  same  time,  accelerating  the  spread  of 
the  suburbs  to  the  rural  areas  of  the  United 
States. 

Over  the  last  decade,  the  value  of  agri- 
cultural lands  in  wide  sections  of  the  nation 
within  easy  access  to  metropolitan  areas  has 
skyrocketed  as  land  speculators  have  bought 
up  every  avaUable  piece  of  property.  The 
value  of  this  land  for  agriculture,  however, 
has  largely  remained  constant  or  has  de- 
clined. 

The  Internal  Revenue  Service  insists  on 
assessing  all  agricultural  land  at  the  "price 
at  which  property  would  change  hands  be- 
tween a  willing  buyer  and  a  willing  seller." 

The  result  has  been  that  farmers  holding 
property  whose  value  for  development  Is  five 
to  10  times  its  agricultural  worth  have  been 
forced  to  sell  their  property  to  the  waiting 
speculators  simply  to  pay  their  Inheritance 
taxes,  which  run  as  high  as  25  per  cent. 
Children  who  would  have  remained  on  the 
land  are  being  forced  off. 

Most  of  this  pressure  has  been  focused  on 
the  spreading  areas  on  the  fringes  of  the 
suburbs  where  metropolitan  America  Is  push- 
ing out  to  meet  rural  America — areas  such 
as   the   farther   reaches   of   Suffolk  County. 


L.  X.;  suburban  Phoenix.  Ariz.;  the  extreme 
northwestern  part  of  Cook  County  in  Illinois. 
and  the  Sierra  Foothills  region  of  California. 

"Once  farmland  is  given  to  the  specula- 
tors, that's  the  final  step  as  far  as  agricul- 
ture is  concerned."  said  James  E.  Cross,  a 
farmer  in  semlrural  Cutchogue.  L.I.  "You're 
taking  land  that  took  25.000  years  to  develop, 
an  amazing  land  that  is  rich  and  fertUe,  and 
overnight  you  bring  in  bulldozers  and  sock 
hotiaes  on  It.  We  all  pay  for  It  in  the  long 
run." 

Another  Cutchogue  farmer.  John  Wlck- 
ham,  cited  the  situation  of  a  neighbor  with 
a  60-acre  farm  in  one  of  the  best  potato- 
producing  areas  in  the  United  States. 

The  neighbor,  who  had  asked  not  to  be 
identified  by  name.  Inherited  the  farm  from 
his  mother  two  years  ago  upon  her  death. 
The  farm  was  worth  about  $800  an  acre  if 
used  for  agriculture.  But  the  revenue  service 
valued  It  at  »3.500  .-vn  acre,  which  Mr.  Wlck- 
ham  noted  "is  the  fair  development  value." 
and  the  tax  alone  came  to  about  $1,200  an 
acre. 

CALLS    SALE    "rORCEO" 

"This  means  that  this  chap  Is  a  very  good 
farmer."  he  added,  "but  he  had  to  take  out  a 
tremendous  mortgage  to  pay  the  inheritance 
taxes,  a  mortgage  with  9  or  10  per  cent  inter- 
est, and  he  simply  can't  pay  It  off — not  with 
today's  price  of  potatoes.  So  he  has  to 
sell  it.  In  actuality,  they  |the  Federal  Gov- 
ernment) forced  its  sale,  very  simply.  " 

In  Barrlngton,  111.,  Xavier  Schmld,  a  72- 
year-old  farmer  who  is  worried  about  the 
problem  that  will  arise  when  he  dies,  cited 
the  case  of  a  90-year-old  neighbor  who  died 
and  left  a  500-acre  farm  to  his  wife. 

'They  haven't  sold  the  farm  yet,"  Mr. 
Schmld  said,  "as  the  estate  Is  still  m  pro- 
bate. But  his  wife  is  nearly  90,  and  when  she 
dies  taxes  wUl  be  levied  all  over  again  and 
the  sons  will  have  to  sell  the  farm  for  sure  to 
pay  taxes." 

That  the  situation  became  most  acute 
very  recently  is  largely  attributable  to  the 
newly  developing  pattern  of  change  In  sub- 
urban America. 

GROWTH    ON    rAR    FRINGE 

The  1970  census  revealed  that  the  fastest 
growing  segment  of  the  United  States  was 
the  suburbs  and  the  fastest  shrinking  was 
the  rural  areas.  But  of  even  greater  signifi- 
cance was  the  evidence  that  the  fastest  grow- 
ing segment  of  the  suburban  population  was 
In  the  so-called  "exurban  areas" — those 
counties  on  the  far  fringe  of  the  suburbs, 
between  suburbs  and  countryside. 

It  is  here  that  real  estate  speculators  are 
most  busUy  at  work  and  where  the  pres- 
sures on  the  remaining  farmers  are  the 
strongest. 

There  are  no  statistics  to  show  how  many 
farms  are  going  to  sp)eculators.  Many  are 
quleUy  sold  but  continue  to  be  farmed  for 
several  years,  even  decades,  under  "lease- 
back" arrangements,  until  the  land  becomes 
so  valuable  that  the  speculator  finally  moves 
In  and  puts  a  halt  to  the  farming. 

NEED    FOR     LEGISLATION     SEEN 

A  spokesman  for  the  Internal  Revenue 
Service,  Edward  York,  said.  "We've  been 
aware  of  the  problem  really  for  several  years 
and,  of  course,  what  It  bolls  down  to  Is  that 
under  the  law  we  have  no  alternative  but  to 
set  the  tax  on  the  value  the  land  seUs  for 
rather  than  on  the  value  the  property  would 
be  used  for. 

"It  would  take  legislation  to  change  the 
practice." 

The  legislation  on  which  the  current  reve- 
nue service  practices  are  based  dates  to  the 
Revenue  Code  of  1916,  Section  203  1  of 
which  says  that  property  must  be  valued  at 
Its  fair  market  value.  A  service  spokesman 
said,  "It  has  been  applied  consistently  since 
that  date." 

There   have   been   numerous  attempts  at 
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reform.  Representative  Or&ham  Purcell  of 
Texas,  slxth-r&nklng  Democrat  on  the  House 
Agriculture  Committee,  has  Introduced  each 
year  for  the  last  fo\ir  years  a  bill  provid- 
ing for  a  change  of  the  vsJuatlon  criteria. 

At  last  count,  there  were  six  bUls  before 
the  House  Ways  and  Means  Committee  and 
one  In  the  Senate,  all  waiting  for  action  that 
their  sponsors  generally  believe  wUl  probably 
never  come. 

"Each  year  they  get  biirled  In  the  bearings 
on  general  tax  reform."  Mr.  P;,rcell  said  In  a 
recent  Interview.  "Ways  and  Mean?  Just  hap- 
pens to  like  the  extra  revenue  the  law  pulls 
In  the  way  It  stands." 

The  extent  of  the  problem  and  the  con- 
cern it  has  arou'sed  In  agricultural  America 
Is  Indicated  by  the  sesirch  for  the  methods 
to  circumvent  the  revenue  regulations. 

In  the  Dade  County  area  s\irroundlr.g 
Miami,  almost  .ill  farms  have  by  now  been 
incorporated.  Tlu  corporate  farmer  Is  able 
each  year  to  transfer  a  small  amount  of 
stock — up  to  $3,000  apiece  is  tax-exempt  un- 
der gift  tax  statutes — to  his  children  as 
gifts,  easing  the  final  Impact  of  Inheritance 
taxes  when  he  dies. 

A  few  states,  including  New  Jersey,  Cali- 
fornia and  Maryland,  have  either  set  up  or 
given  ser'ous  corsid:;ration  to  establishing 
agricultural  land  u.=«  districts.  They  require 
farmland  under  regxilatlon  to  remain  in 
farnilDg  for  a  certain  period  of  years,  usually 
at  least  10.  or  Indefinitely.  But  In  many  areas, 
the  revenue  service  has  not  chosen  to  recog- 
nU»  these  district?  for  estate  tax  purposes. 

ACCEPTED     BY      COVERNMENT 

la  California,  the  Laud  Conservation  Act 
of  196o  enables  a  farmer  to  contract  with 
the  county  government  not  to  put  farmland 
up  tor  sale  for  at  least  10  years,  enabling 
the  state  to  assess  the  land  at  agricultural 
rates.  And.  state  ot&cials  said,  the  Federal 
Government  has  accep^d  the  state  assess- 
ments for  Federal  purposes. 

But  a  new  and  more  recent  law  may  chaii^e 
this.  It  provides  that  if  not  enough  of  this 
restricted  land  is  sold  in  an  area,  the  county 
as.^ssor  may  use  the  income  of  the  land  as 
a  means  of  determining  its  value  for  assess- 
ment purposes. 

Joseph  A.  Janelll,  governmental  a7alrs 
specialist  of  the  California  Farm  Bureau  Fed- 
eration. Is  concerned  that  "the  IJi.S.  Just 
might  say  this  new  law  is  a  temporary  ex- 
pedient and  we  do  rot  have  the  right  to 
do  It  ti'.is  way." 

.ARRANGEMENTS    .'^RE    rRCEO 

Mr.  York,  the  revenue  service  spotcesman. 
said  "there  is  a  possibility"  that  an  agricul- 
tural land  use  d!=trlct  "could  affect  the  ralu- 
a'ton— in  effect  discounting  the  valuation  In 
some  situations  "  But  he  said,  even  so,  the 
value  would  never  reach  the  agricultural 
value. 

So.  'he  California  federation  has  begrin  to 
advice  mencber:  to  make  their  proper  ar- 
rangements well  in  ad'-ance  of  death — giving 
land  or  corporate  shares  in  land  to  their 
children  over  the  years  to  take  advantage  of 
the  gift  tax  exemption. 

"A:i  this  Is  fine."  sa.d  Mr.  Wlckham.  the 
liOns  Inland  farmer.  "Bu*  I  can't  do  this.  I 
need  cash  leans  on  my  property  each  year 
In  order  to  operate.  If  I  go  to  a  bank  and  say 
Ire  given  shares  to  my  children,  that  I 
don't  have  clear  title,  they'll  throw  me  right 
out." 

Dean  P  TuthlH  a  professor  of  agricul- 
tural economics  at  the  University  of  Mary- 
land, said  that  there  7.Tre  only  a  handful 
of  stares  that  had  been  able  to  figure  out  any 
method  at  easing  the  burden  of  estate  taxes 
for  their  farmers. 

COA8T   LAW    CITED 

Most  special  agricultural  taxing  districts 
set  up  to  help  farmers  are  applied  only  to 
local  property  taxes  and  not  to  federally  ad- 
ministered estate  taxes 


Professor  Tuthlll  cited,  as  one  attempt  to 
ease  Federal  taxes.  California's  statute, 
which  he  said  was  a  prototype  for  other 
methods  of  "preventing  intensive  develop- 
ment of  farmland."  including  a  bill  la  Mary- 
land last  year  that  would  have  allowed 
farmers  to  sell  their  development  rights  to 
the  local  county,  farming  It  themselves  but 
payirg  considerably  lower  taxes. 

Systems  such  as  this  or  one  newly  Insti- 
tuted m  Suffolk  County,  LJ. — where  the 
county  plans  to  purchase,  at  the  start,  some 
3.000  acres  of  prime  farmlaad  at  speculative 
prices  from  the  farmers,  then  lease  it  back 
to  the  owners — are  other  solutions  proposed 
by  agricultural  econcmlsts  In  place  of 
changes  in  the   revenue  law. 

"There  are  so  few  ways  open  to  preserve 
this  valuable  resource."  Mr.  Wlckbam  con- 
cluded. "If  the  I.RB.  con'lnues  to  follow  this 
policy.  It  will  put  all  agriculturesaut  of  busi- 
ness on  Long  I.sland  within  a  generation. 
And  who  knows  what  will  happen  every- 
where else  in  this  country?" 

S  2822 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  (a)  section 
2031  of  the  Internal  Revenue  Code  of  1954 
(relating  to  definition  of  gross  estate)  Is 
amended  by  adding  at  the  end  thereof  the 
following  new  subiectlon: 

"(c)  Alternate  Valc.ation  of  Certain  Re,\l 
Property  — 

"(1)  In  gemeral. — If  the  executor  of  an 
estate  so  elects,  the  value  of  any  qualified  real 
property  Included  In  the  estate  shall  be  de- 
termined by  Its  value  for  the  use  under  which 
It  qualifies,  under  paragraph  (2).  as  qualified 
real  property. 

"(2)  Definition  of  qvalified  real  proper- 
ty— For  purposes  of  this  subsection,  the 
term  'qualified  real  property'  means  real 
property  subslantLally  all  of  which  Is,  and, 
for  the  60  months  preceding  the  date  of 
death   of  the   decedent,   has   been,   devoted 


valuation  of  certain  real  property) ,  the  value 
thereof  as  determined  under  such  section  for 
the   applicable   valuation   date.". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  apply  with  respect  to  the  estates  of  de- 
cedents dying  after  the  date  of  enactment  at 
this  Act. 


"iA^  farming  (Including  the  production  of 
agricultural  commodities  and  the  raising  cf 
livestock). 

"(B)  wood  land  (Including  land  used  for 
the  commercial  production  of  trees  and  land 
vised  for  scenic  and  recreational  purposes), 
or 

"(C)  scenic  open  space. 

"(3)  Election  REqtnREMENTS. — An  election 
under  this  subsection  shall  be  filed  with  the 
Secretary  or  his  de:egate  at  such  time  and 
In  such  form  and  manner  as  he  may  prescribe 
and  shall  contain,  in  addition  to  any  other 
matter,  the  name,  address,  and  ta.xpayer  Iden- 
tification number  of  the  person  to  whom  the 
property  passes  under  the  terms  of  the  de- 
cedent's will  or  by  operation  of  law.". 

"(4)  Re-.'OCation  op  ELECTION. — If  proper' y 
valued  under  paragraph  ( 1 )  — 

"(.A)  Is  sold  or  transferred,  by  or  on  be- 
half of  the  person  to  whom  the  property 
passed,  within  5  years  after  the  date  on  which 
the  return  of  the  tax  Imposed  under  this 
chapter  was  filed,  or 

"(B)  Is  converted  substantially  to  a  use  not 
described  In  paragraph  (2)  within  that  5- 
year  period  by  that  person,  the  election  made 
under  this  subsection  shall  be  revoked  and 
the  difference  between  the  tax  actually  paid 
under  this  chapter  on  the  transfer  of  the 
estate  and  the  tax  which  would  have  been 
payable  on  that  transfer  had  the  property 
not  been  valued  under  paragraph  (1)  shall 
be  a  deficiency  In  the  payment  of  the  tax 
assessed  under  this  chapter  on  that 
estate  ". 

(b)  Section  1014(a)  of  such  Code  (relat- 
ing to  basis  of  property  acquired  from  a 
decedent)  Is  amended  by  inserting  before  the 
period  at  the  end  thereof  a  comma  and  the 
following:  "or,  in  the  case  of  an  election  un- 
der  section   3131(c)     (relating   to   alternate 


By  Mr.  CHILES: 

S.  2823.  A  bUl  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970  and 
for  other  purposes.  Referred  to  the  Com- 
mittee on  Labor  and  PubUc  Welfare. 

Mr.  CHILES.  Mr.  President,  I  intro- 
duce today  a  bill  to  amend  the  Occupa- 
tional Safety  and  Health  Act  of  1970.  I 
am  proposing  this  leg;islation  in  response 
to  what  I  feel  have  been  the  unfortunate 
effects  of  this  law  in  the  several  years 
since  its  enactment.  The  objective  of  as- 
suring safe  and  healthful  working  con- 
ditions is  of  the  utmost  importance  to 
all  Americans  and  must  be  a  primary 
goal  for  both  the  employer  and  the  em- 
ployee. The  Occupational  Safety  and 
Health  Act,  recognizing  the  pressing  need 
to  reduce  the  occurrence  of  personal 
injury  and  illness  on  the  job,  is  concep- 
tually a  significant  move  Li  the  right  di- 
rection. However,  in  light  of  the  ground- 
swell  of  critical  comment  and  the  con- 
vincing evidence  of  serious  problems 
being  experienced  by  the  business  com- 
munity at  the  hands  of  OSHA,  it  is  evi- 
dent that  the  lavs-,  as  presently  consti- 
tuted, is  not  working  as  Congress 
intended. 

In  speaking  for  Florida  I  know  there 
is  very  widespread  concern  with  the  cur- 
rent administration  of  this  law,  and  upon 
examination  of  the  problems  pointed  out 
by  Floridians,  I  think  this  concern  is 
more  than  justified.  These  objections  are 
by  no  means  limited  to  my  State  but 
rather  what  I  have  heard  and  seen  in 
Florida  is  representative  of  a  national 
dissatisfaction  with  the  rules,  regulations 
and  operating  practices  implemented  im- 
der  this  act. 

I  think  a  vital  consideration,  which  is 
to  a  large  extent  ignored  in  the  admin- 
istration of  the  Occupational  Safety  and 
Health  Act,  is  whether  what  is  proposed 
in  the  name  of  improved  worker  sjEifety 
and  health  is  in  fact  a  practical  approach 
toward  reaching  that  goal.  It  is  simply 
not  conscionable  to  adopt  standards  that 
call  for  major  alterations  in  equipment 
or  operating  procedures  imless  their 
adoption  is  in  response  to  a  problem  of 
similar  proportions  and  unless  there  is 
evidence  that  real  improvements  will  re- 
sult. 

Perhaps  because  safe  and  healthful 
working  conditions  represent  a  goal  of 
such  obvious  necessity  there  has  been  an 
unfortunate  tendency  to  devise  means  of 
accomplishing  that  goal  which  go  beyond 
what  is  feasible  or  even  effective.  It  is  of 
course  difficult  to  object  to  a  standard, 
no  matter  how  outlandish  or  unwar- 
ranted, when  that  standard  is  presented 
In  the  guise  of  promoting  the  safety  and 
health  of  working  men  and  women.  As 
a  result  we  have  witnessed  a  pattern  of 
bureaucratic  excess  which  if  anything 
works  against  the  development  of  better 
working  conditions. 

I  believe  it  Is  necessary  to  remember 
that  the  discontent  on  the  part  of  em- 
ployers with  OSHA  does  not  reflect  a  lack 
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of  support  for  the  effort  to  bring  about  "a 
safe  and  healthful  working  atmosphere. 
In  my  discu&sioos  with  Florida  employ- 
ers I  have  witnessed  a  strong  commit- 
ment to  worker  safety  and  aai  active  in- 
terest in  eliminating  hazardous  condi- 
tions. The  questions  at  Issue  are  how  ef- 
fectively the  occupational  safety  and 
health  law  serves  the  goal  which  it  estab- 
lishes and  whether  this  goal  can  be 
achieved  without  the  acrimony,  con- 
fusion and  financial  losses  now  so 
prevalent.  At  present  its  effectiveness  is 
questionable  but  with  appropriate 
changes  in  the  act  I  believe  the  effort  to 
accomplish  improved  worker  safety  can 
be  put  back  on  the  right  track. 

The  changes  I  have  proposed  will  not 
serve  to  in  any  way  lessen  protection  for 
the  worker.  Rather  I  think  the  Occupa- 
tional Safety  and  Health  Act  will  be  im- 
proved so  as  to  foster  a  better  working 
relationship  between  OSHA  and  the  em- 
ployer and  the  development  of  truly  ef- 
fective standards  for  dealing  with  occu- 
pational safety  and  health  problems.  Let 
me  summarize  briefly  the  changes  this 
legislation  would  make  in  the  current 
law. 

Initially,  this  bill  addresses  the  ques- 
tion of  costs  borne  by  employers  in  at- 
tempting to  meet  the  standards  dictated 
by  OSHA.  While  considerations  of  safety 
and  health  cannot  be  weighed  in  terms 
of  cost,  it  should  be  the  responsibility  of 
the  Labor  Department  to  avoid  regula- 
tions that  are  of  minimal  value  in  achiev- 
ing worker  safety  or  health  but  which 
Impose  a  considerable  financial  burden. 
The  costs  of  compliance  with  OSHA  pro- 
visions are  proving  a  major  hardship  for 
many  businesses  and  ultimately  it  can 
be  expected  that  these  costs  will  be 
passed  onto  the  public  in  the  form  of 
higher  prices. 

A  telling  illustration  of  this  situation 
Is  the  debate  over  whether  the  problem 
of  noise  exposure  must  be  handled 
through  engineering  changes  or  whether 
personal  protective  equipment  can  be 
permissible.  An  employer  may  spend  mil- 
lions of  dollars  to  try  to  "engineer  out" 
noise  from  his  machines,  but  just  be 
physically  unable  to  reduce  noise  emis- 
sions to  acceptable  levels.  The  result — 
a  great  deal  of  money  expended  and  em- 
ployees still  must  use  personal  equipment 
to  be  protected.  The  obvious  lesson  to  be 
drawn  from  this  type  of  experience  is 
that  there  must  be  a  balancing  of  the 
costs  and  the  benefits  to  be  received. 

Accordingly,  this  bill  directs  the  Sec- 
retary to  recognize  the  cost-benefit  ratio 
In  promulgating  a  new  standard  and  to 
publish  information  relative  to  the  pro- 
jected financial  impact.  This  provision 
will  promote  the  development  of  stand- 
ards justifiable  in  terms  of  the  benefits 
to  be  derived  and  afford  those  to  be  af- 
fected an  opportunity  to  make  a  rea- 
soned evaluation  of  the  proposal.  The 
bill  would  as  well  prohibit  the  establish- 
ment of  standards  requiring  the  altera- 
tion, replacement  or  phase  out  of  equip- 
ment or  facilities  before  the  normal  use- 
ful life  of  such,  unless  the  failure  to  do 
so  would  result  In  a  continued  employee 
exposure  to  "serious  violations."  This 
would  not  delay  the  implementation  of 
he  law  regarding  capital  Investments 
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In  the  case  of  violations  that  pose  a 
threat  of  death  or  physical  harm.  Rath- 
er what  will  be  avoided  are  financially 
unfeasible  changes  in  equipment  or  fa- 
cilities when  there  is  no  danger  of  any 
magnitude  to  employees. 

Second,  the  bill  would  provld«  the 
employer  with  more  flexibility  in  cor- 
recting safety  or  health  hazards  identi- 
fied by  OSHA.  Under  this  provision  the 
employer  would  determine  within  the 
scope  of  av£ulable  options  what  means 
to  use  In  protecting  employees.  The  need 
for  this  type  of  flexibility  has  been  made 
eminently  clear  by  so  many  businessmen 
who  have  contacted  me  regarding  their 
difficulties  with  OSHA.  As  one  Florida 
manufacturer  wrote: 

In  our  case  for  example,  after  gently  re- 
slstmg,  we  found  it  prudent  to  purchase 
and  Install  a  needless  and  expensive  eye  wash 
basin  In  a  chemical  tank  area,  even  though 
one  of  the  tanks  Is  a  fresh  water  rinse  tank. 
As  a  chemical  engineering  graduate  with  30 
years  experience,  I  know  that  the  tank  Is  not 
only  as  effective  but  more  effective  than  the 
eyewash  basin.  Water  can  be  splashed  in  the 
face  with  the  hands,  the  entire  head  can  be 
submerged,  or  as  every  employee  In  the  de- 
partment knows  one  could  roll  into  it 
bodily. 

As  this  illustrates,  the  employer  can 
and  should  play  a  constructive  role  in 
developing  Improved  working  conditions 
while  avoiding  procedures  and  equipment 
that  do  not  provide  significant  added 
protection  to  the  worker  and  yet  are 
often  very  costly.  The  gxiiding  principle 
in  determining  standards  must  be  the  de- 
velopment of  requirements  that  work 
to  solve  the  problem.  They  should  not 
reflect  a  preconceived  disposition  toward 
certain  methods  or  controls  on  the  part 
of  the  regulating  tigency.  In  most  cases 
there  are  at  least  several  ways  of  elimi- 
nating a  hazard  and  the  employer,  who 
must  live  with  whatever  approach  is 
taken,  should  be  the  decisionmaker  In 
choosing  which  means  will  be  employed, 
as  long  as  the  goals  at  the  Occupational 
Safety  and  Health  Act  are  served. 

Third,  the  bill  proposes  change  in  the 
current  procedures  for  inspection.  The 
fact  of  Inspections  is  of  course  central  to 
the  administration  of  the  law  and  pro- 
vides the  only  feasible  means  of  identify- 
ing violations.  However,  in  the  short  pe- 
riod of  time  since  enactment  of  the  occu- 
pational safety  and  health  law,  OSHA 
inspections  have  become  somewhat  infa- 
mous in  the  eyes  of  the  business  commu- 
nity. This  view  of  a  Florida  businessman 
is  representative : 

The  OSHA  practice  of  barging  in  unan- 
nounced and  sJlowlng  no  time  to  correct  dis- 
crepancies Is  deplorable.  They  do  not  even 
take  Into  account  that  you're  trying  to  get 
something  fixed.  If  you're  trying  to  get  a 
contractor  to  repair  a  major  deficiency  and 
OSHA  clobbers  you  In  the  meantime,  that's 
Just  too  bad. 

The  practice  of  imarmounced  inpec- 
tions  strikes  many  as  an  unwarranted  ap- 
proach to  securing  comphance  with  the 
act  and  one  that  is  causing  problems. 
Presently,  Inspections  are  imdertaken 
with  little  opportunity  for  the  employer 
to  have  a  qualified  safety  professional  at 
the  facility  to  observe  the  inspector's  test 
and  suivlse  when  the  Department's  find- 
ings are  inaccurate  or  when  a  challenge 


of  the  Department's  charges  Is  appropri- 
ate. 

To  rectify  this  situation,  this  amend- 
ment cEdls  for  reasonable  advance  notice 
of  inspection  when  to  do  so  would  not 
hamper  or  defeat  the  purposes  of  the  act. 
The  prcjspect  of  advance  notice  may  raise 
the  fear  of  quickie  improvements  but  I 
think  this  concern  is  overblown  as  any 
kind  of  halfway  measure  is  not  likely  to 
escape  the  attention  of  the  compliance 
officer  during  the  walkaround. 

Fourth,  the  bill  stipulates  that  the  De- 
partment, in  Issuing  citations,  will  also 
provide  guidance  as  to  how  the  violation 
may  be  corrected.  The  problem  this  sec- 
tion seeks  to  correct  is  exemplified  by  a 
recent  administrative  law  judge  opinion 
which  overruled  a  citation  for  violation 
of  the  noise  standard.  The  noise  standard 
requires  use  of  "feasible"  engineering 
methods  to  bring  noise  levels  within 
standards  limits.  In  this  case,  the  em- 
ployer's operation  was  too  noisy  and  he 
had  not  implemented  «igineering  con- 
trols because  he  did  not  know  of  any 
available  method  which  would  take  care 
of  the  problem.  He  was  cited  for  failure 
to  undertake  "feasible"  engineering  con- 
trols but  was  not  told  what  these  might 
be.  The  ruling  indicated  that  the  citation 
should  have  indicated  what  could  be 
done  to  correct  the  problem  it  identified. 

The  lack  of  such  guidance  in  the  past 
has  been  a  particular  problem  for  the 
smEiller  businessman,  not  well  acquainted 
with  the  meciianics  of  dealing  with  a 
Federal  agency,  and  often  at  a  loss  in 
determining  what  effort  at  compliance 
will  be  acceptable  to  the  Department  and 
yet  reasonable  in  terms  of  his  own  re- 
sources. Judging  from  the  commmts  I 
have  received  regarding  the  prevalent 
lack  of  understanding  as  to  what  the 
Department  expects.  I  think  the  value  of 
requiring  the  Department  to  suggest  a 
course  of  action  is  evident.  Certainly 
placing  a  stress  on  a  constructive  role  for 
OSHA  rather  than  a  punitive  one  should 
prove  beneficial. 

Fifth,  the  act  is  amended  to  allow 
exceptions  from  standards  in  cases  when 
it  can  be  demonstrated  that  the  regula- 
tion is  not  applicable  to  a  particular 
workplace.  This  provision  is  intended  to 
alleviate  the  problems  resulting  from  the 
enforcement  of  broad  standards  in  situ- 
ations where  the  contemplated  hazard 
does  not  in  fact  exist.  Accordinglj',  cita- 
tions will  not  be  issued  if  the  employer 
can  show  that  compliance  with  the 
standards  does  not  materially  affect  the 
welfare  of  his  employees.  Also,  penalties 
will  not  be  incurred  if  successful  alterna- 
tive protective  measiu-es  have  been  im- 
plemented or  if  it  is  clearly  evident  that 
the  employer  has  fully  met  his  responsi- 
bilitiep  under  the  act  and  the  lack  of 
comphance  is  attributable  to  employee 
actions. 

Sixth,  this  bill  provides  for  more  work- 
able and  equitable  procedures  in  contest- 
ing a  citation.  The  establishment  of  an 
appeal  process  and  the  OSHA  Review 
Commission  was  intended  by  Congress  to 
provide  the  employer  with  a  practical 
avenue  of  recourse  when  it  was  felt  that 
a  prc^Kised  abatement  period  or  penalty 
was  unjustified.  In  practice,  however, 
these  procedures  have  proven  difficult 
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and  limiting,  especially  for  the  small 
biislnessman  who  may  be  acting  without 
benefit  of  counsel.  This  situation  serves 
to  Impede  the  realization  of  important 
provisions  of  the  act  and  places  an  addi- 
tional unwarranted  burden  on  the 
employer. 

In  an  effort  to  rectify  several  limita- 
tions upon  the  employer's  ability  to  ap- 
peal and  contest  a  citation.  I  have  pro- 
posed several  changes  and  clarifications. 
Initially,  the  period  of  time  in  which  an 
employer  must  decide  to  contest  a  cita- 
tion would  be  Increased  from  15  work- 
ing days  to  30  working  days.  This  is  con- 
sistent with  other  laws  affording  due 
process  and  will  allow  for  a  more  careful 
appraisal  on  the  part  of  the  employer 
whether  there  is  a  basis  for  appeal.  Also 
stipulated  is  that  the  employer  may  at 
any  time  previous  to  the  conclusion  of  a 
hearing  withdraw  from  a  proceeding, 
with  the  proposed  citation  and  assess- 
ment to  be  considered  the  final  order  of 
the  Review  Commission. 

A  significant  barrier  to  the  initiation 
of  an  appeal  is  the  present  capacity  of 
the  Review  Commission  to  raise  penalties 
above  that  proposed  by  the  Department. 
The  Commission  was  established  with  the 
view  toward  giving  the  employer  a  means 
to  seek  "relief."  However,  with  the  possi- 
bility existing  of  perhaps  receiving  an 
even  higher  penalty,  there  is  a  definite 
discouragement  to  exercising  the  right  of 
appeal.  Accordingly,  the  role  of  the  Com- 
mission in  this  respect  is  clarified  by  this 
bill  to  be  that  of  upholding,  reducing,  or 
dismissing  penalties  proposed  by  the  De- 
partment, not  adding  increased  penalties. 

A  recurring  theme  in  commentary  re- 
garding the  occupational  safety  and 
health  law  is  the  view  that  OSHA's  at- 
tention to  often  minor  details  verges  on 
harassment.  As  a  consequence  of  the  vol- 
ume and  sometimes  confusing  nature  of 
OSHA  regulations  It  Is  difficult  for  the 
average  employer  to  insure  that  he  is 
in  full  compliance  with  every  aspect  of 
applicable  standards  One  small  busi- 
nessman writes : 

The  OccupatlonAi  Safety  and  Healtb  Act  la 
impossible  to  understand  unieas  you  have  a 
specialist  In  your  buslneaa.  With  some  thirty 
employees  I  never  know  whether  I  am  In 
compliance  with  the  myriad  Federal  and 
State  laws. 

This  situation  of  uncertainty  and  the 
resulting  frequency  of  small  fines  is  a 
source  of  considerable  frustration  to  the 
business  world,  but  hardly  serves  in  any 
way  to  materially  improve  worker  safety 
and  health.  Minor  infractions  should  of 
course  be  corrected  but  there  is  no  real 
justification  for  the  Imposition  of  fines 
for  nonserlous  violations.  Identified  dur- 
ing the  first  Inspection.  The  authority  to 
levy  fines  for  nonserious  violations,  when 
a  facility  is  Initially  Inspected,  is  not 
necessary  for  the  accomplishment  of  the 
goals  of  the  act  and  has  proven  to  be 
merely  an  Irritant.  Removal  of  this  sec- 
tion from  the  original  law  Is  proposed 
In  the  bill  I  have  Introduced. 

The  dtfflcultles  employers  experience  In 
achieving  compliance  with  the  act  reflect 
to  a  large  measure  the  lack  of  any  real 
assistance  from  the  Federal  Government 
In  the  task  of  Identifying  and  correcting 
possible   safety   or   health   hazards.   At 


present  ttie  Labor  Department  will  not 
provide  on-site  consultation  without  is- 
suing citations  for  violations  and  quite 
naturally  there  aire  lew  requests  lor  con- 
sultatioDs  of  that  nature.  As  the  law  is 
complex  and  technical  and  the  Labor  De- 
partment is  the  only  agency  with  the  ex- 
pertise to  offer  advice  and  assistance, 
the  end  result  of  this  situation  is  to  im- 
pede progress  toward  improved  worker 
safety  and  health.  It  is  my  understand- 
ing that  Congress  intended  the  improve- 
ment of  working  conditions  and  not  a  full 
tally  sheet  of  violations.  OSHA  and  busi- 
ness should  be  working  together  toward 
that  goal  and  a  system  In  which  the  only 
way  to  receive  help  is  to  run  the  rislcs  of 
fines  hardly  serves  to  encourage  such  a 
partnership. 

It  is  my  feeling  that  a  primary  func- 
tion of  OSHA  must  be  specific  assistance 
to  the  employer  in  meeting  the  objectives 
of  the  law.  This  is  especially  vital  for 
the  smaller  employer,  financially  unable 
to  engage  the  services  of  a  professional 
safety  consultant. 

Again  I  think  the  direction  of  the  law 
must  be  redefined  to  stress  a  more  con- 
structive role  for  OSHA  In  improving 
workplace  conditions,  as  oppx>sed  to  the 
more  punitive  nature  of  OSHA's  current 
operations.  In  this  spirit  the  present 
training  and  employee  education  provi- 
sion in  the  act  is  broadened  In  scope  to 
include  technical  assistance.  The  Depart- 
ment would  be  directed  to  initiate  on- 
site  consultations  and  advice  at  the  re- 
quest of  employers  and  be  required  to 
make  recommendations  for  eliminating 
hazards. 

The  addition  of  this  function  for  OSHA 
will  meet  a  need  that  has  become  very 
evident  since  the  inception  of  OSHA. 
The  attitude  of  the  business  community 
is  best  characterized  by  the  comment  of 
one  employer  who  wrote: 

We  ar«  doing  our  best  and  would  like  to 
have  the  health  and  safety  inspectors  help- 
ing us  with  consultation  rather  than  further 
burdening  as  with  fines. 

This  is  to  my  mind  a  reasonable  and 
constructive  approach  to  bettering  safety 
and  health  conditions;  an  approach  that 
should  be  met  with  cooperation  on  the 
part  of  OSHA. 

I  believe  these  amendments  to  the  Oc- 
cupational Safety  and  Health  Act  are 
necessary  to  the  achievement  of  effective 
worker  protection.  I  urge  prompt  con- 
sideration of  this  bill  by  the  Senate  La- 
bor and  Public  Welfare  Committee. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  intro- 
ducing today  be  printed  In  the  Record 
to  be  followed  by  a  sectlon-by-sectlon 
analysis. 

There  being  no  objection,  the  bill  and 
analysis  were  ordered  to  be  printed  in 
the  Record,  as  follows: 

8.  3833 

Be  if  enacted  by  the  Senate  and  Boute  of 
Repretentativet  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  "be  cited  as  the  "Occupational  Safety 
and  Health  Act  Amendments  of  1973." 

Szc.  a  (a)  SecUon  6(b)  (2)  of  the  Occupa- 
tlon&l  Safety  and  Health  Act  of  1070  Is 
amended  by  Inserting  at  the  end  thereof  the 
foUowtng: 

"The  Secretary  shall  not  propose  any  rule 
promtUgatlng  a  new  occupational  health  or 


safety  standard  before  (a)  he  has  as  part 
of  each  such  proposal  reviewed  and  pub- 
lished In  the  Federal  Register  the  flnimclsJ 
Impact  of  such  proposed  standard  and  (b) 
has  determined  with  due  regard  for  that  Im- 
pact that  the  benefit  to  be  derived  from  such 
standard  Justified  such  proposal." 

(b)  SecUoD  6(b)(4)  of  such  Act  is 
amended  by  Inserting  "  (A) "  Immediately 
after  the  subsection  designation  and  adding 
a  new  subsection  6(b)  (4)  (B)   as  fellows: 

(B)  No  standard  adopted  or  promulgated 
under  this  section  shall  require  any  employer 
to  phase  out,  change  or  replace  existing 
eqiUpment  or  facilities  before  the  twrmal 
useful  life  of  that  equipment  or  facility  has 
expired  unless  failure  to  so  phase  out,  change 
or  replace  that  equipment  or  facility  pre- 
maturely would  result  In  a  serioiia  violation 
as  defined  In  section  17(k)." 

(c)  Section  fl(b)  (7)  of  such  Act  is  amended 
by  inserting  Immediately  after  the  period 
In  the  second  sentence  the  following: 

"Such  protective  equipment,  controls  and 
technological  procedures  may  be  utUlsed  by 
the  employer  at  his  option  where  (a)  the 
selected  options  will  afford  adequate  protec- 
tion to  the  employee  and  (b)  the  use  of  such 
equipment,  controls  or  procedures  do  not 
create  a  new  danger  to  the  health  and  safety 
of  the  employees  affected." 

(d)  Section  0(0  (1)  of  such  Act  is  amended 
by  deleting  the  existing  language  and  sub- 
stituting  the   following   language: 

The  Secretary  shall  provide,  without  re- 
gard to  the  requirements  of  chapter  6  title  6, 
United  States  Code,  for  an  emergency  stand- 
ard to  take  effect  immediately  after  publica- 
tion in  the  Federal  Register  if  he  determines 
(A)  that  there  Is  clear  and  recognized  evi- 
dence of  employees  being  exposed  to  serious 
danger  from  exposure  to  substances  or  agents 
determined  to  be  toxic  or  physlcaUy  harmful 
or  from  new  hazards,  and  (B)  that  such 
emergency  standard  Is  necessary  to  protect 
employees  from  such  danger. 

Sec.  3.  (a)  Section  8,  subsections  (b).  (c), 
(d),  (e),  (f),  (g)  of  the  Occupational  Safety 
and  Health  Act  of  1970  are  redesignated 
as  subsections  (c).  (d),  (a),  (f),  (g).  (h) 
respectively.  A  new  Section  8(b)  of  such  Act 
Is  added  to  read  as  follows: 

"(b)  The  Secretary  shaU  provide  at  least 
24  hours  advance  notice  to  the  employer 
to  b«  Inspected  that  an  Inspection  will  be 
made  where  (1)  such  notice  would  afford 
the  employer  an  opportunity  to  have  quali- 
fied management  personnel  or  consultants 
present  during  the  Inspection  and  (2)  where 
th»  Secretary  has  determined  that  such 
notice  wotild  not  unreasonably  hamper  or 
defeat  the  purposes  of  this  Act. 

(b)  Section  a(b)(10)  of  such  Act  is 
amended  to  read  as  follows: 

"(10)  by  providing  an  effective  enforce- 
ment program;" 

Sec.  4.  (a)  Section  9(a)  first  sentence  of 
the  Occupational  Safety  and  Health  Act  of 
1970  Is  amended  by  Inserting  before  the  pe- 
riod the  foUowlng:  "and  shall  where  prac- 
ticable suggest  a  course  or  courses  of  action 
which  If  Implemented  would  CMrect  the 
violating  condition  or  process." 

(b)  A  new  Section  9(b)  of  such  Act  Is 
added  to  read  as  follows: 

"Any  employer  Inspected  under  section  8 
who  has  been  found  to  be  not  in  compliance 
with  any  rule  or  standard  adopted  or  pro- 
mulgated under  sections  e(a)  (b)  or  (c) 
shall  not  receive  a  citation  or  penalty  for 
such  violation  If  he  is  able  to  show  (I)  that 
Implementing  such  rule  or  standard  would 
not  materially  affect  the  safety  or  health 
of  his  employees  In  the  facility  tnsi>ected. 
(3)  be  has  employed  alternative  procedures 
to  protect  his  employees  from  the  hanu^ls 
contemplated  by  the  rule  or  standard  which 
are  as  effective  In  protecting  the  safety  and 
health  of  his  employees  or  (3)  the  employer 
furnished  adequate  notice  and  exerted  all 
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reasonable  efforts,  pursuant  to  such  regula- 
tions as  the  Secretary  may  prescribe,  to  ob- 
tain the  compliance  of  his  employees  and 
the  violation  of  the  Act  was  attributable  to 
such  employeee  and  the  employer  could  not 
otherwise  have  reasonably  prevented  the 
violations. 

(c)  A  new  section  9(d)  of  stich  Act  U 
added  to  reed  as  follows : 

"A  citation  which  is  not  Issued  in  accord- 
ance with  the  provisions  of  section  8(a)  and 
8(e)  shall  be  of  no  force  or  effect." 

Sbc.  6.  (a)  Section  10(a)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970  first 
and  second  sentences,  section  10(b)  first  and 
second  sentences  of  such  Act  and  section 
10(c)  first  sentence  of  such  Act  are  all 
amended  by  deleting  the  words  "fifteen 
working  days"  and  substituting  In  place 
therefor  the  words  "thirty  working  days". 

(b)  Section  10(c)  second  sentence  of  such 
Act  Is  amended  by  striking  the  word  "modi- 
fying" and  substituting  in  place  therefor 
"reducing"; 

(c)  Section  10(c)  third  sentence  of  such 
Act  Is  amended  by  deleting  the  word  "Secre- 
tary" and  inaertmg  therefor  "Commission". 

(d)  Section  10(c)  of  such  Act  Is  further 
amended  by  adding  immediately  after  the 
period  at  the  end  of  that  subsection  the 
following: 

"Any  employer  who  has  notified  the  Com- 
mission that  he  Intends  to  contest  a  citation 
Issued  under  section  9(a)  or  notification 
issued  under  subsection  (a)  or  (b)  of  this 
section  may  withdraw  the  same  at  any  time 
prior  to  conclusion  of  a  hearing  thereon  and 
up)on  so  doing  the  citation  and  assessment, 
as  proposed,  shall  be  deemed  a  final  order  of 
the  Commission  and  not  subject  to  review 
by  any  court  or  agency." 

(e)  Section  11(a)  of  such  Act  Is  amended 
by  striking  the  fourth  sentence  and  sub- 
stituting therefor  the  following : 

"The  commencement  of  proceedings  under 
this  subsection  shall  operate  as  a  stay  of  the 
order  of  the  Commission  for  the  leaser  of  90 
days  or  until  such  time  that  the  court  has 
ruled  on  the  request  for  such  stay." 

Sec.  6.  Section  17  of  the  Occupational 
Safety  and  Health  Act  of  1970  Is  amended  by 
striking  subsection  (c)  and  redesignating 
subsections  (d),  (e).  (f).  (g),  (h),  (1).  (J), 
(k),  (1)  as  subsections  (c),  (d),  (e),  (f).  (g), 
(h).  (1).  (J),  (k)  respectively. 

Sec.  7.  (a)  Section  21  of  the  Occupational 
Safety  and  Health  Act  of  1970  It  amended 
by  changing  the  heading  to  read  as  follows: 

"TRAUriNO,    EDUCATION.     AND    TECHNICAL 
ASSISTANCE" 

(b)  Section  31  of  such  Act  iB  further 
amended  by  inserting  at  the  end  thereof  the 
following  new  subsection: 

"(d)(1)  In  order  to  further  carry  out  his 
responsibilities  under  this  section,  the  Sec- 
retary shall  visit  the  workplaces  of  employers 
for  the  purposes  of  affording  consultation 
and  advice  to  such  employers.  Such  visits 
(A)  may  be  conducted  only  upon  a  v^lid  re- 
quest by  an  employer  for  consultation  and 
advice  at  the  workplace  on  the  interpretation 
or  applicability  of  standards  or  on  possible 
alternative  ways  of  complying  with  applica- 
ble standards,  and  (B)  shall  be  limited  to 
the  matters  8p>eclfied  in  the  request  affecting 
conditions,  structures,  machines,  appara- 
tuses, devices,  equipment,  or  materials  In  the 
workplace.  Where,  after  evaluating  a  request 
by  an  employer  pursuant  to  this  subsection, 
the  Secretary  determines  that  an  alternative 
means  of  affording  consultation  and  advice  is 
more  appropriate  and  equally  effective,  he 
may  provide  for  such  alternative  means 
rather  than  onslte  consxiltatlon. 

"(2)  The  Secretary  shall  make  recom- 
mendations regarding  the  elimination  of  any 
hazards  dlsclcaed  within  the  scope  of  the 
onslte  consultation.  No  visit  authorized  by 
this  subsection  shall  be  regarded  as  an  In- 
spection or  Investigation  under  section  8  of 
the  Act  and  no  notices  or  citations  shall  be 


Issued  nor  shall  any  clvU  penalties  be  pro- 
poeed  by  the  Secretary  upon  such  visit,  ex- 
cept that  nothing  In  thU  subsecUon  shall 
affect  In  any  manner  any  provision  of  this 
Act  the  purpoee  of  which  Is  to  eliminate 
Imminent  dangers. 

"(3)  Nothing  In  this  subsection  shall  be 
deemed  to  require  the  Secretary  to  conduct 
an  inspection  under  section  8  of  the  Act  of 
any  workplace  which  has  been  visited  for 
consultative  purposes.  The  failure  of  the 
Secretary  to  give  consultation  and  advice 
regarding  any  specific  matter  during  a  con- 
sultation visit  shall  not  preclude  the  Is- 
suance of  appropriate  citations  and  proposed 
penalties  with  respect  to  that  matter. 

Sec.  8.  This  Act  shaU  take  effect  sixty  days 
after  the  date  of  Its  enactment. 


Analysis 

EXPLANATION    OP    SECTION    a  (a) 

Many  of  the  standards  In  effect  do  not  ma- 
terlaUy  affect  worker  safety  or  health,  yet 
are  extremely  costly  to  the  employer.  This 
amendment  would  not  dictate  that  the  Sec- 
retary could  not  continue  to  promulgate 
these  regulations  which  afford  minimal 
worker  protection  regardless  of  cost;  how- 
ever. It  would  force  the  Labor  Department  to 
op>enly  recognize  the  cost-benefit  ratio  and, 
more  importantly,  would  also  provide  em- 
ployers with  some  of  the  Information  neces- 
sary to  make  a  reasoned  judgment  as  wheth- 
er or  not  they  should  contest  the  standard 
Itself  In  the  courts  under  Section  6(f)  of 
the  Act. 

Additionally,  this  prc^>osal  would  require 
the  Secretary  to  ascertain  which  Indiistrles 
were  directly  affected  by  the  prc^xjsed  nile 
(In  order  to  compute  cost)  and  would  there- 
fore directly  assist  the  Secretary  In  any  at- 
tempts to  promulgate  standards  on  a  vertical 
industry  basis  as  opposed  to  the  "across  the 
board"  coverage  found  in  most  standards  In 
effect. 

EXPLANATION    OP    SECTION    S  (b) 

This  section  would  establish  "grandfather 
clauses"  for  equipment  and  facilities  which 
are  often  expensive  to  phase  out  and  yet  do 
not  represent  dangers  of  any  magnitude  to 
employees.  Legislation  that  has  severe  finan- 
cial impact  often  has  reasonable  delay  dates 
In  its  Implementation;  however,  the  safety 
law  had  only  brief  delays  for  the  legislation 
Itself  and  in  most  cases,  only  an  additional 
short  delay  for  educational  purposes  where 
the  regulations  affected  capital  Investments. 

A  review  of  testimony  offered  In  support  of 
the  bill  as  originally  passed  shows  that  the 
necessity  to  ptass  this  law  was  besed  on  em- 
ployee exposure  to  what  are  considered  "serl- 
ovis  violations".  The  suggested  amendment 
would  not  delay  the  Implementation  of  the 
law  In  favor  of  capital  Investments  where 
those  type  of  violations  were  concerned. 

EXPLANATION    OF    SECTION    StC) 

This  change  suggests  that  once  the  ob- 
jective criteria  regarding  employee  health 
Is  determined  by  the  Secretary,  the  employer 
would  determine  within  the  scope  of  avaU- 
able  options  which  ones  he  would  employ  to 
protect  the  employees.  For  Instance,  a  paint 
spray  booth,  under  the  regulations,  might 
have  to  be  ventilated  with  exhavist  fans 
when  In  use,  atlhough  not  any  one  employee 
would  spend  more  than  one  hour  In  the  area. 
Requiring  this  expensive  ventilation  equip- 
ment (plus  the  an tl -pollution  eqvtlpment 
which  might  be  required  due  to  KPA  regu- 
lations) would  not  seem  practicable  when 
the  use  of  respirators  would  proitect  the  em- 
ployee just  as  well,  assuming  that  use  of 
the  respirator  did  not  represent  a  separate 
health  hazard. 

The  noise  problem  is  also  Indicative  of  the 
unjustified  impact  of  restricting  an  employer 
to  certain  methods  of  abatement.  Requir- 
ing  engineering  controls  to  be  used  before 
the  employer  Is  allowed  to  emjdoy  persoDal 


protective  devices  (ear  plugs  or  muffs)  Is  far 
less  practicable  and  affords  no  more  safety 
to  the  employees.  This  Inequity  is  magnified 
when  one  considers  that  after  employing 
these  controls  the  problem  may  be  partially 
abated  and  the  employer  wotild  have  to  go 
to  personal  protection  anyway  as  a  last 
resort. 

EXPLANATION  OP  SECTION  a<d> 

The  suggested  amendment  would  make 
one  change  to  the  existing  law  regarding 
emergency  standards. 

Emergency  standard  mA.ving  which  Is  with- 
out the  protections  of  the  Administrative 
Procedures  Act,  would  only  be  employed 
where  there  was  clear  evidence  of  such  a 
need. 

EXPLANATION     OP    SECTION     3  (a> 

The  change  to  Section  8  of  the  Act  would 
give  the  employer  an  opportunity  to  have 
a  qualified  safety  professional  at  the  faciUty 
during  the  time  of  Inspection  so  that  any 
tests  to  be  made  could  be  monitored  by  the 
employer.  In  many  instances,  esjjeclally  tests 
of  the  environment,  this  opportunity  to  be 
sure  the  inspection  la  being  properly  con- 
ducted Is  necessary  In  order  to  provide  an 
effective  defense  to  the  Department's  charges 
should  a  contest  be  undertaken  by  the  em- 
ployer. Under  the  present  law  It  Is  conceiv- 
able that  although  a  test  was  made  Improp- 
erly, the  employer,  not  having  a  professional 
at  the  scene,  would  not  know  whether  the 
results  were  accurate,  and  might  thereby 
agree  to  paying  a  fine  which  should  not  have 
been  proposed  in  the  first  instance. 

The  fear  that  employers  would  use  t**** 
opportunity  of  advance  notice  to  correct  vio- 
lations is  overstated  and.  In  any  event,  could 
be  met  by  issuing  citations  for  violations  that 
have  been  evaded  tinder  Section  9(c)  of  the 
law,  with  the  compliance  officer  being  In- 
formed of  these  "quickie"  abatements  dur- 
ing the  walk-arotind. 

It  should  also  be  noted  that  employers 
who  would  be  Intent  on  taking  advantage 
of  this  advance  notice  can  presently  refuse 
admission  to  their  plants  without  penalty. 
The  Labor  Department's  Internal  procedures 
contemplates  that  In  such  a  situation  a  court 
order  be  sought  to  obtain  entry;  however, 
there  la  not  any  penalty  to  the  employer  for 
forcing  this  action.  The  net  result  would  be 
to  provide  the  bvialness  with  34-^8  hours  ad- 
vmnoe  notice  of  the  seoond  inspection. 

EXPLANATION    OP    SECTION    4  'St 

This  amendment  would  require  the  Depart- 
ment of  Labor,  where  not  imprartl  cable  to 
suggest  a  course  of  action  which  would  cor- 
rect the  cited  violation.  This  would,  in  effect, 
provide  a  small,  yet  oftentimes  necessary,  in- 
sight Into  what  the  Labor  Department  will 
accept  as  reasonable  abatement  of  the  violat- 
ing condition,  althotigb  It  would  not  bind 
the  employer  to  use  that  course  of  action  to 
the  exclusion  of  any  others  he  may  feel  are 
more  suitable  m  correcting  the  oondltloii. 

EXPLANATION     OP     SECTION     4ibl 

This  new  Section  9(b)  would  cover  thoee 
situations  where  standards  are  In  effect  to 
cover  a  contemplated  has&rd  that  does  not 
exist  In  some  faculties.  By  giving  the  em- 
ployer the  right  to  show  the  standard  need 
not  apply  to  his  wtM^place,  much  of  tise 
barm  that  has  resulted  from  Implementing 
broad  horizontal  standards  could  be  alle- 
viated. Additionally,  this  new  Section  9(b) 
would  allow  an  emplovpr  to  protect  his  em- 
ployees with  alternative  safety  measuree 
other  than  thoee  contemplated  by  the  stiiiMl- 
ard.  The  pref>ent  law  rarely  provides  for  per- 
formance standards  as  opposed  to  spedfle^ 
tlon  standards.  This  results  in  requiring  em- 
ployers to  protect  emploreea  only  as  the  regu- 
lations stiggest  although  there  may  be  lea 
coetly  and  just  as  effective  methods  of  meet- 
ing the  problem. 

There  Is  a  prooedtire  In  Section  e(d)  of  tbe 
Act  for  obtaining  Labor  Departmea  t  approval 
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oX  altemAttve  methods  through  »  p«nn*D«nt 
▼MrUnce;  bowevv.  It  Is  a  cumberaomA  and 
tlme-conaiimlng  approAch  for  the  employsr 
and  would  probably  mvolTe  subBtantlaJ  ag- 
gregat«  legal  coets  to  small  employers  who 
do  not  have  the  expertise  or  the  In-houoe 
manpower  to  &le  petitions.  In  any  event,  onoe 
cited  for  a  violation  of  a  standard  the  bur- 
den should  be  on  the  Secretary  to  show  that 
there  was  In  fact  an  unsafe  condition. 

The  change  wo\iId  also  recognize  that  the 
Congress  does  not  intend  to  hold  the  em- 
ployer to  a  test  of  strict  liability  whenever  a 
violation  occurred.  Although  the  Review 
Commission  has  recognized  In  several  cases 
that  the  employer  cannot  absolutely  Insttre 
employee  compliance  the  Labor  Department 
continues  to  cite  for  violation  created  by 
employees  against  express  Instructions. 

EXPXANATION    OF    SKCTTOlf    4  (C> 

This  change  Is  Intended  to  restate  the  Con- 
greeslonal  directive  in  Section  8  that  cita- 
tions would  only  be  Issued  after  an  Inspector 
had  formally  established  his  presence  at  the 
worlulte  and  that  Inspections  were  to  be  con- 
ducted with  walltaround  rights  afforded  to 
both  employers  and  employees.  There  have 
been  several  cases  where  this  directive  of  the 
Congress  has  been  ignored  by  the  Secretary. 

XXPUUfATTON    or    aXCTION    S(ai 

This  section  would  change  the  period  of 
time  In  which  an  employer  must  decide  upon 
whether  or  not  to  contest  a  citation  from  15 
worlUng  days  to  30  working  days.  The  16-day 
period  Is  far  too  short  and  inconsistent  with 
most  other  laws  affording  due  process  In  the 
appellate  area.  The  change  would  also  work 
to  relieve  employers,  the  Labor  Department, 
and  the  Review  Commission  of  the  unneces- 
sary appeals  wblch  are  filed  quickly  because 
there  Is  insufficient  time  to  consider  the 
merit  of  citation  and  penalty. 

rXPLANATlON   OF   SXCTION    Sib) 

This  Change  would  further  amend  Section 
10(c)  of  the  law  by  mdlcatlng  that  the  Re- 
view Commission  was  In  the  position  of  up- 
holding, reducing,  or  dismissing  penalties 
propased  by  the  Department.  In  approxi- 
mately 10%  of  the  cases  that  have  gone  to 
a  full  hearing  the  word  "modifying"  has 
been  taken  to  mean  by  the  Commission  that 
holding,  reducing,  or  dismissing  penalties 
which  were  being  contested  by  the  employer. 

The  Commission  was  established  to  afford 
"relief"  to  employers  appealing  orders  of  the 
Secretary  where  they  thought  the  penalty 
was  too  high.  Subjecting  employers  to  the 
po3slblIUy  of  a  higher  fine  after  a  hearing  Is 
not  only  contrary  to  the  Intent  of  Congress 
but  has  a  chilling  effect  on  exercising  the 
right  of  appeal. 

KXPtAJfATION   0»  SECTION   S(C) 

The  law  Is  unclear  In  10(c)  as  to  who  hears 
appeals  for  extensions  of  abatement  periods. 
The  change  would  validate  the  existing  prac- 
tice of  having  the  Commission  rule  on  theae 
appeals. 

EXFUkNATION   OF  SXCTION   5(d) 

This  change  would  guarantee  employers 
who  have  appealed  orders  of  the  Secretary 
the  right  to  withdraw  from  the  case  at  any 
time  prior  to  their  hearing  without  subject- 
ing themselves  to  any  conditions  except  to  do 
exactly  what  be  would  have  had  to  do  If  he 
had  not  asserted  his  right  to  a  hearing.  A 
paper-pushing  practice  has  mushroomed  at 
the  Commission  which  makes  It  dUBcult  for 
anyone  to  withdraw  from  a  case  unless  he 
ha*  the  services  of  a  lawyer.  No  one  should 
be  penalised  simply  because  he  availed  him- 
self of  his  constitutional  right  to  a  hearing 
nor  be  subjected  to  a  maze  of  Qovemment 
red  tape  for  no  apparent  reason. 

EXFU4NATION    OF    SaCTION    5  lei 

Section  11(a)  of  the  Act  would  be  changed 
to  continue  the  stay  of  the  Secretary's  order 
If  affirmed  by  the  Commission  or  grant  a  stay 


of  the  Commission's  decision  If  the  employer 
appeals  to  the  appropriate  Court  of  Appeals 
for  at  least  00  days  or  untU  the  Court  has 
ruled  on  the  request  for  the  stay.  The  Court 
has  discretionary  power  to  grant  relief  In 
this  manner;  however,  there  Is  not  any  pro- 
vision for  staying  the  order  of  the  Review 
Oom mission  tintU  at  least  the  employer  is 
Informed  of  whether  or  not  the  cotirt  shall 
exercise  their  discretion  and  grant  a  continu- 
ing stay  until  reeotved  by  the  Judiciary.  The 
law  as  passed  has  a  chilling  effect  on  the  em- 
ployer's right  of  appeal  as  penalties  for  faU- 
Ing  to  abate  past  the  date  of  the  Review 
Commission's  decision  could  result  in  Ones 
as  high  as  11.000  per  day. 

KXPUkNATION   or  SBCTION   6 

Removal  of  Section  17(c)  of  the  law  would. 
In  effect,  remove  the  Department's  authority 
to  peiuUIze  employers  for  violations  con- 
sidered to  be  non-serious  upon  a  first  inspec- 
tion. It  is  these  non-serious  violations  which 
result  In  relatively  minor  penalties  that  have 
contributed  substantially  to  the  outrage  of 
employers.  BiLslnesses  are  being  Oned  for  rela- 
tively Inaignlflcant  violations  without  having 
been  mformed  of  some  of  the  requirements 
of  the  standards  and  although  the  right  to 
appeal  is  present,  It  's  far  more  expensive  to 
contest  than  to  pay  the  penalty  proposed  by 
the  Department  of  Labor. 

XXTUUfATTON  OF  SSCTION   T 

The  suggested  language  would  specifically 
direct  the  Secretary  of  Labor  to  provide  on- 
site  consultation  to  employers  without  the 
authority  to  Issue  citations  for  violations 
found  on  these  employer  Initiated  visits.  The 
amendment  would  not  affect  the  Secretary's 
right  to  seek  Injunctions  for  hazardous  con- 
ditions representing  "Imminent  dangers." 
The  Secretary  Is  also  required  to  suggest 
methods  of  eliminating  any  hasards  dis- 
closed to  the  employer. 

Failure  of  the  Secretary  to  disclose  viola- 
tions on  this  consultative  visit  would  not 
preclude  the  Issuance  of  citations  on  a  sub- 
sequent Section  8  inspection.  Such  failure, 
however,  coupled  with  the  employer's  request 
for  constUtatlon,  should  be  of  significant 
value  on  appeal  based  on  a  "good  faith" 
argument  as  provided  under  Section  17(1)  of 
the  Act. 


By  Mr.  DOMINICK: 

S.J.  Res.  181.  Joint  resolution  to  desig- 
nate the  third  week  in  April  of  each  year 
as  "National  Coin  Week."  Referred  to 
the  Committee  on  the  Judiciary. 

Mr.  DOMINICK.  Mr.  President,  the 
golden  anniversary  of  National  Coin 
Week  occurs  April  20-27.  1974  I  believe 
it  would  be  both  opportune  and  appro- 
priate for  the  occasion  to  be  marked  with 
a  Presidential  proclamation. 

National  Coin  Week  has  been  spon- 
sored annually  since  1924  by  the  Ameri- 
can Numismatic  Association,  the  largest 
educational,  nonprofit  organization  of 
coin  collectors  In  the  world.  The  purpose 
of  the  week  Is  to  call  the  public's  atten- 
tion to  its  use  of  coins,  the  role  that  coins 
play  in  our  economy,  and  the  story  that 
the  design  on  each  coin  tells  the  world. 

The  American  Numismatic  Association 
is  an  orKanization  chartered  by  Congress 
in  recognition  of  Its  national  character 
and  purposes.  Chartered  for  50  years  in 
1912.  with  the  charter  renewed  to  per- 
petiiity  in  1962,  the  organisation  today 
has  thousands  of  members  in  every  State 
of  the  Union. 

Congress  has  previously  recognized  the 
national  character  of  the  American  Nu- 
mismatic Association  In  both  Its  renewal 
of  Its  charter,  and  In  authorizing  the 


VS.  Mint  to  strike  a  national  medal  In 
1968  to  commemorate  the  organization's 
75th  anniversary. 

Plnally,  Mr.  President,  as  the  NaUon 
approaches  the  200th  aimiversary  of  its 
independence,  the  designs  on  the  reverse 
side  of  three  denominations — the  dollar, 
half-dollar  and  quarter — wll!  be  changed 
to  commemorate  the  event.  A  truly  Na- 
tional Coin  Week  proclaimed  by  the 
President  would  serve  to  focus  atten- 
tion on  the  upcoming  Bicentennial  de- 
sign change  and  the  Important  role  coins 
play  In  our  lives  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  I 
am  today  Introducing  be  printed  at  this 
point  In  my  remarks. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows : 

sjr.  Rss.  181 

Rcaolved  by  the  Seiiate  and  Hcmae  of 
Representativea  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
third  full  week  of  AprU  of  each  year  is  des- 
ignated as  "National  Coin  Week";  and  the 
President  of  the  United  SUtes  U  authorized 
and  reque8t«d  to  issue  a  proclamation  call- 
ing upon  the  people  of  the  United  SUtes  and 
iJiterested  groups  and  organizations  to  ob- 
serve that  week  with  approprute  ceremonies 
and  activities. 


ADDITIONAL         COSPONSORS         OP 
BILLS  AND  JOINT  RESOLUTIONS 


S.    2428 

At  the  request  of  Mr.  Pshcy,  the  Sen- 
ator from  North  Dakota  (Mr.  Young). 
the  Senator  from  Alaska  (Mr.  Gravil), 
the  Senator  from  Iowa  (Mr.  Clark)  ,  and 
the  Senator  from  Minnesota  <  Mr.  Mon- 
DAUt)  were  added  as  cosponsors  of  S. 
2488,  to  amend  title  VII  of  the  Older 
Americans  Act  relating  to  nutrition  for 
the  elderly. 

S.    2SS8 

At  the  request  of  Mr.  Moss,  the  Sen- 
ator from  Florida  (Mr.  Chiles)  was 
added  as  a  cosponsor  of  S.  2658,  to  direct 
the  National  Aeronautics  and  Space  Ad- 
ministration to  provide,  in  cooperation 
with  other  Federal  agencies,  for  the  early 
commercial  demonstration  of  the  tech- 
nology of  solar  heating  and  for  the  early 
development  and  commercial  demon- 
stration of  technology  for  combined  solar 
heating  and  cooling. 

8.    2T2S 

At  the  request  of  Mr.  Taft,  the  Senator 
from  Alaska  (Mr.  Stevens)  was  added 
as  a  cosponsor  to  S.  2726.  to  authorize  the 
Secretary  of  Housing  and  Urban  Devel- 
opment to  make  disaster  grants  neces- 
sary to  meet  essential  needs  of  disaster 
victims. 

8.    2784 

At  the  request  of  Mr.  Hartke.  the  Sen- 
ator from  Indiana  (Mr.  Bayh),  and  the 
Senator  from  Minnesota,  (Mr.  Hum- 
phrey) ,  were  added  as  cosponsors  of  S. 
2784.  to  amend  title  38.  United  States 
Code,  to  Increase  the  vocational  rehabili- 
tation subsistence  allowance,  educational 
assistance  allowances,  and  the  special 
training  allowances  paid  to  eligible  veter- 
ans and  persons  under  chapters  31.  34, 
and  35  of  such  title;  to  Improve  and  ex- 
pand the  special  programs  for  educa- 
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tlonally  disadvantaged  veterans  and 
servicemen  under  chapter  3  of  such  title; 
to  Improve  and  expand  the  veteran- 
student  services  program:  to  establish  a 
veterans  education  loan  program  for  vet- 
erans eligible  for  benefits  under  chapter 
34  of  such  title;  to  promote  the  employ- 
ment of  veterans  and  the  wives  and  wid- 
ows of  certain  veterans  by  improving 
and  expanding  the  provisions  governing 
the  operation  of  the  Veterans'  Employ- 
ment Service  and  by  providing  for  an  ac- 
tion plan  for  the  employment  of  disabled 
and  Vietnam  era  veterans;  to  make  Im- 
provements in  the  educational  assistance 
program;  to  recodify  and  expand  veter- 
ans' reemployment  rights;  to  make  im- 
provements in  the  administration  of  edu- 
cational benefits;  and  for  other  purposes. 

B.    2784 

At  the  request  of  Mr.  Hartke,  the  Sen- 
ator from  New  Hampshire  (Mr.  Mc- 
INTYHE).  and  the  Senator  from  North 
Dakota  (Mr.  Burdick>,  were  added  as 
cosponsors  of  S.  2794.  to  amend  chapter 
36  of  title  38.  United  States  Code,  to 
authorize  the  Administrator  of  Veterans' 
Affairs  to  continue  malting  educational 
assistance  and  subsistence  allowance 
payments  to  eligible  veterans  and  eligible 
persons  during  periods  that  the  educa- 
tional Institutions  In  which  they  are  en- 
rolled are  temporarily  closed  pursuant  to 
a  policy  proclaimed  by  the  President  or 
because  of  emergency  conditions. 

8.   9809 

At  the  request  of  Mr.  Mondale,  the 
Senator  from  Massachusetts  (Mr.  Ken- 
nedy) was  added  as  a  cosponsor  of  S. 
2809.  the  National  Employment  Priorities 
Act. 

8.   3820 

At  the  request  of  Mr.  Nelson,  the  Sena- 
tor from  Arkansas  (Mr.  Pulbricht)  was 
added  as  a  sponsor  of  S.  2820,  to  establish 
administrative  and  governmental  prac- 
tices and  procedures  for  certain  kinds  of 
surveillance  activities  engaged  In  by  the 
administrative  agoicies  and  departments 
of  the  Government  when  exercising  their 
Investigative,  law  enforcement,  and 
other  functions. 

SENATE    JOINT    RESOLTTriON     177 

At  the  request  of  Mr.  Dohenici,  the 
Senator  frtxn  Alsiska  (Mr.  Gravel)  was 
added  as  a  cosponsor  of  Senate  Joint 
Resolution  177,  to  renegotiate  Federal 
loans  to  persons  suffering  economic  hard- 
ship from  the  energy  crisis. 


SENATE  RESOLUTION  218— ORIG- 
INAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  ANNE  M. 
HUSTED 

(Ordered  to  be  placed  on  the  calendar.) 
Mr.  CANNON,  from  the  Committee  on 

Rules  and  Administration  reported  the 

following  original  resolution: 

8.  Res.  218 
Resolved.  That  the  Secretary  of  the  Senate 
hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Anne  M.  Husted.  widow  of  Arthur  W. 
Husted.  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  stim  equal  to  six  months' 
compensation  at  the  rate  he  was  receiving  by 


law  at  the  time  of  his  death,  said  sum  to  be 
considered  Inclusive  of  funeral  eq>ensee  and 
all  other  allowances. 


SENATE  RESOLUTION  219 — ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  MARCELLE 
S.  MOUNTFORD 

(Ordered  to  be  placed  on  the  calen- 
dar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration  reported  the 
following  original  resolution: 
s.  Rss.  aio 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  is  authorized  emd  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
Marcelle  8.  Mountford,  widow  of  John  A. 
Mountford,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  eqvial  to  six  and 
one-half  months'  compensation  at  the  rate 
he  was  receiving  by  law  at  the  time  of  his 
death,  said  sum  to  be  considered  inclusive 
of  funeral  expenses  and  aU  other  aUowances. 


SENATE  RESOLUTION  220— ORIGI- 
NAL RESOLUTION  REPORTED  TO 
PAY  A  GRATUITY  TO  GEORGE  E. 
ARTHEN 

(Ordered  to  be  placed  on  the  calen- 
dar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution : 
S.  Res.  220 

Resolved,  That  the  Secretary  of  the  Sen- 
ate hereby  Is  authorized  and  directed  to  pay, 
from  the  contingent  fund  of  the  Senate,  to 
George  E.  Arthen.  father  of  a<Mdon  E. 
Arthen,  an  employee  of  the  Senate  at  the 
time  of  his  death,  a  sum  equal  to  two 
months'  compensation  at  the  rate  he  was 
receiving  by  law  at  the  time  of  his  death, 
said  sum  to  be  oonsldM^d  inclusive  of  funeral 
expenses  and  all  ottier  allowances. 


SENATE  RESOLUTION  221— ORIGI- 
NAL RESOLUTION  REPORTED  AU- 
THORIZING  THE  PRINTING  OF 
THE  75TH  ANNUAL  REPORT  OF 
THE  NATIONAL  SCXJIETY  OF  THE 
DAUGHTERS  OF  THE  AMERICAN 
REVOLUTION  AS  A  SENATE  DOC- 
UMENT 

(Ordered  to  be  placed  on  the  calen- 
dar.) 

Mr.  CANNON,  from  the  Committee  on 
Rules  and  Administration,  reported  the 
following  original  resolution: 
S.  Rss.  221 

Resolved,  That  the  Seventy-fifth  Annual 
Report  of  the  National  Society  of  the 
Daughters  of  the  American  Revolution  for 
the  year  ended  March  1,  1972.  be  printed, 
with  an  Illustration,  as  a  Senate  document. 


FEDERAL  ENERGY  EMERGENCY 
ADMINISTRATION  ACT— AMEND- 
MENT 

AMENDMENT   NO.    228 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  BUCKLEY  submitted  an  amend- 
ment to  the  amendment  offered  by  Mr. 
MoNDALE  (No.  923),  SIS  modified,  to  the 
bUl  (S.  2776)  to  provide  for  the  effective 


and  efficient  management  of  the  Nation's 
energy  policies  and  progrsuns. 

AMENDMENT  NO.   929 

(Ordered  to  be  printed  and  to  lie  on 
the  table.) 

Mr.  WEKTKER  submitted  an  amend- 
ment Intended  to  be  proposed  by  him  to 
the  bill  (S.  2776),  supra. 

AMXNDMXNT  NO.  923    (AS  MODITIED) 

(Ordered  to  be  printed.) 

Mr.  MONDALE  (for  himself.  Mr. 
MusKiE.  Mr.  Pastore.  Mr.  Stafford.  Mr. 
Kennedy,  Mr.  McIntyre.  Mr.  Hart.  Mr. 
Proxiore  and  Mr.  Javits)  proi>osed  an 
amendment  to  the  bill  (S.  2776).  supra. 


ADDITIONAL  STATEMENTS 


THE  MORMON  TABERNACLE  CHOIR 

Mr.  MOSS.  Mr.  President,  on  the  1st 
day  of  November  1973,  the  Washington 
Post  carried  an  article  entitled  "March- 
ing to  Salt  Lake  City"  by  Paul  Hume. 
There  follows  a  description  of  a  new  al- 
bum of  music  produced  by  the  Mormon 
Tabernacle  Choir,  including  seven  of 
John  Philip  Sousa's  greatest  marches. 
And  then  there  is  comment  about  the 
IstIcs  that  were  mated  with  the  music 
of  the  great  composer.  On  the  back  of 
the  jacket  to  the  album,  it  says: 

But  this  album  could  not  really  have 
come  about  without  the  cooperation  of  Isaac 
M.  Stewart,  the  revered  President  of  the 
Mormon  Tabernacle  Choir.  Thap.ks  to  Mr. 
Stewart's  guidance  and  Inspiring  contribu- 
tion to  the  Import  and  significance  of  the 
songs,  the  words  are  more  than  entertain- 
ing— they  actually  transmit  a  higher  mes- 
sage relating  to  Qod,  Country  and  People. 

I  think  John  PhUlp  Sousa  would  have 
liked  them. 

This  statement  was  made  by  Dr. 
Thomas  Frost. 

The  Mormon  Tabernacle  Choir  Is.  of 
course,  known  worldwide.  It  has  toured 
in  Europe.  South  America,  and  many 
parts  of  North  America.  This  year  the 
choir  made  a  tour  of  Germany,  France, 
and  England,  where  It  sang  In  the  Ma- 
rienplate  Square  In  Munich,  the  Louvre 
Court  in  Paris,  and  Royal  Albert  Hall  In 
London.  Its  concerts  have  been  taped  by 
BBC  in  the  Westminster  Hall;  by  the 
German  Broadcasting  System  In  a  musi- 
cal presentation  entitled  "The  Choir  of 
the  World";  and  by  the  Columbia  Broad- 
casting Network  In  its  great  renditions 
here  in  the  United  States. 

Because  of  the  great  interest  in  this 
world-renowned  choir  and  its  perform- 
ance. I  ask  unanimous  consent  that  the 
article  from  the  Washington  Poet  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Reooro, 
as  follows: 

Marchino  to  Salt  Iakx  Ctrr 
(By  Paul     Hume) 

With  John  Philip  Sousa's  n9th  birthday 
coming  up  next  Tuesday.  Columbia  Records 
has  come  out  with  a  whole  new  way  of 
enjoying  seven  of  the  march  king's  greatest 
marches.  They  have  released  a  recording  of 
them  sung  by  the  Mormon  Tabernacle  Choir. 
No.  Sousa  didn't  write  the  words  for  his 
marches,  but  Columbia  decided  that  words 
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were  Just  what  some  of  them  have  always 
needed. 

Want    to   try   one    to   see   how   It    works? 
Olcay.  think  of  the  opening  of — what  else? — 
the  Washington  Post  Search.  Got  It?  Here  are 
some  of  the  words  by  Charles  Burr. 
A  government  post  is  most  essential. 
No  matter  if  it  be  big  or  rmall 
Con-idered  an  honor  by  us  all 
A  government  post  is  moat  influential  for 
people  who  serve  toith  vigor  and  verve 
To  see  that  ire  get  what  ire  deserve. 

More   than   one   meaning   could  easily   be 
read  Into  Burr's  final  yerse: 
In  our  belief  even  the  greatest  chief  of  state 
WUl  need  benevolent  j.rooidence  oncj  begun 
And  should  submit  to  heaven's  host 
To  benefit  this  land  we  love 
The  power  of  hit  pott  in  Wojhingtonl 

Thomas  Frost.  Columbia's  director  of 
Masterworki  Artists  and  Repertoire,  says  the 
Idea  for  the  new  album  came  to  him  and  his 
co-director  Tom  Shepard.  while  they  were 
listening  to  a  concert  of  American  music, 
I  It  was  sung  by  the  Paiil  Hill  Chorale  In  the 
Kennedy  Center,  i 

That  program  Included  the  men's  chorus 
from  Sousa's  light  opera.  "El  Capltan."  In  Its 
ortglnal  version  for  voices  and  orchestra. 
Productions  of  "El  CaplUn"  will  open  at 
Pord's  Theater  on  Nov.  20.  and  In  St.  Paul, 
Minn.,  on  Dec.  27. 

By  coincidence,  the  lyricist  for  Sousa's 
show  was  also  named  Tom  Frost.  Columbia's 
Frost  says  there  la  no  relationship.  In  choos- 
ing the  contents  of  the  new  Mormon  Choir 
album.  Frost  said  yesterday  he  had  to  work 
within  the  limits  of  the  texts  the  choir  Is 
willing  to  sing.  He  added  that  Isaac  Stewart. 
the  choir's  president,  suggested  some  word- 
ings. 

Most  of  the  lyrics  are  red-whlte-and-blue, 
American  as  apple  pie  and  sometimes  chau- 
vinistic In  the  old  fashioned  manner,  such 
as    Semper  PldeUs": 

"Were  ever  faithful"  is  the  general  gist 

In  countries  that  are  Christian 

Though  it  means  the  same 

We  pledge  no  longer  to  the  name 

Of  Caesar, 

But  to  pHnciples  of  the  lajid  we  know  and 

love 
Bestowing  the  motto  In  war 
Of  our  readiest  corps — 
The  mighty  marines. 

With  the  exception  of  "B  Capltan."  each 
of  the  marches  mentions  Ood.  In  'The 
Thunderer,"  Gkxl  Is  identified  as  the  Thun- 
derer, whUe  In  "King  Cotton."  "God's  cot- 
ton was  always  here." 

"King  Cotton,"  staru  out: 
To  cotton  someone  is  naturally 
To  like  and  love  them,  'tis  true. 
Wed  like  to  know  how  thlt  came  to  be 
And  how  this  sentiment  grew. 
This  humble  cloth  immune  to  moth 
Has  served  the  nation  since  Its  creation 
And  tiles  above  this  land  we  love — 
Our  fUig.  the  red,  white  and  blue. 

And  It  continues : 

//  we  truly  could  learn  to  'cotton  to" 
The  deity's  design 
The  state  of  affairs  we've  gotten  to 
Could  ttiU  be  made  beniffn. 

The  choir  Is  Joined  In  these  marches  and 
six  others  by  a  symphonic  band. 

The  non-Sousa  marches  Include  the  Navy 
and  Marine  Hymns,  the  Air  Force  Song,  and 
"Anchors  Away,"  along  with  "HaU  to  the 
Chier'  and  "The  BatUe  Hymn  of  the  Repub- 
lic ' 

Frost  said  the  recording,  which  waa  v- 
itM^  late  in  September,  baa  sold  about 
15,000  copies  so  far  and  U  moving  weU  It  U 
CoiumbU  M  3M»8.  Bla  Jacket  note  concludes. 
•The  words  actually  transmit  a  higher  meaa- 
a?e   relating  to  God,  County  and   People.  I 
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think  John  PhUlp  Sousa  would  have  liked 
them."  As  precedent  for  his  belief,  Froet 
could  have  cited  Soiisa's  arrangements  for 
band  of  many  patriotic  songs  and  hymns. 

'The  Washlnjgton  Post  March,"  refers,  of 
course.  spedflcaUy  to  the  newspaper,  whose 
publisher  In  1888,  Frank  Hatton,  commis- 
sioned Sousa  to  write  the  march  In  conjunc- 
tion with  an  essay  contest  The  Post  was 
sponsoring. 

THANK  YOU  McDONALD'S 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  take  special  note  of  the  upcoming 
holiday  season  program  at  the  John  F. 
Kennedy  Center  for  the  Performing  Arts 
entitled  "The  Twelve  Days  of  Christ- 
mas." The  program,  a  series  of  19  con- 
certs during  the  12  days,  begins  Decem- 
ber 21.  with  a  free  festival  for  children 
featuring  the  NaUonal  Children's  Choir, 
the  Potomac  Handbell  Ringers,  and  Bob 
and  Susan  from  television's  "Sesame 
Street." 

The  entire  holiday  program  is  sup- 
ported by  a  gift  from  McDonald's  Res- 
taurants, for  the  second  consecutive  year. 

Since  its  opening  in  1971,  the  Kennedy 
Center  has  become  a  focal  point  of  the 
Nation's  cultural  life.  Part  of  the  man- 
date of  the  Center  is  to  provide  programs 
to  encourage  attendtmce  by  a  cross  sec- 
tion of  our  society,  including  the  elderly, 
the  disadvantaged,  and  our  youth.  No 
Federal  funds  are  allocated  to  the  Ken- 
nedy Center  for  programing.  This  means 
the  Center  is  dependent  on  gifts  from  in- 
dividuals, corporations,  and  foundations. 
If  the  Center  is  to  provide  programing 
without  chairge. 

I  heartily  commend  McDonald's  Res- 
taurants for  its  leadership  in  this  effort, 
and  for  sharing  the  spirit  of  Christmas 
again  this  year.  Hopefully,  other  private 
institutions  will  seek  opportimltles  to 
Join  the  Center  In  bringing  such  pro- 
graming to  the  public. 

This  Is  another  Indication  of  the  far- 
sighted  philanthropic  programs  initiated 
by  McDonald's  chief  executive.  Mr  Rav 
Kroc. 


PRESIDENT   NIXON   AND 
TAX  REFORM 

Mr.  BAYH.  Mr.  President,  exactly  10 
years  ago  the  16th  amendment  to  the 
Constitution  was  ratified  by  the  States. 
It  empowered  the  Congress  to  levy  taxes 
on  'Income  from  whatever  source  de- 
rived." But  over  the  years  since  the  pas- 
sage of  that  amendment,  the  Govern- 
ment has  chosen  to  depart  excessively 
from  that  standard  and  put  Into  the  law 
a  special  exemption  for  this  kind  of  In- 
come or  a  special  deduction  for  that  kind, 
an  exclusion,  a  waiver,  a  special  low  rate! 
Few,  If  any.  Americans  relish  the  tax 
burden  they  bear,  and  it  is  a  burden 
which  has  increased  dramatically  in  re- 
cent years,  yet  historically  the  United 
States  has  had  what  has  been  perhaps 
the  most  successful  tax  system  among 
democratic  nations.  Americans  have 
cooperated  In  this  system  over  the  years 
because  most  believed  that  the  tax  sys- 
tem was  relatively  equitable.  In  recent 
years,  however,  more  and  more  of  our 
citizens  have  become  conscious  of  the 
abUity  of  many  high-Income  individuals 


to  take  advantage  of  the  complex  web 
of  exceptions  and  preferences  In  the  tax  / 
code  to  escape  liability  almost  entirely. 
Many  of  us  in  the  Congress  have  rec- 
ognized the  people's  unhappiness  over 
this  unfairness.  Three  years  ago  I  led 
the  flght  on  the  Senate  floor  to  eliminate 
a  gimmick  called  the  asset  depreciation 
range  system  which  reduced  corporate 
taxes  by  billions  of  dollars  and  aban- 
doned the  long-standing  principle  that 
capital  depreciation  should  be  based  on 
the  actual  value  of  the  asset.  We  lost  by 
two  votes.  Early  this  year  I  and  a  num- 
ber of  other  Members   of   the   Senate 
joined  in  introducing  a  broad  tax-reform 
package  caUed  the  Tax  Reform  Act  of 
1973  which  has  been  resting  since  then 
in  the  Senate  Finance  Committee.  Twice 
tWsyear  I.  along  with  Senators  Muskie, 
Kbtwidy,  and  Nslson,  have  attempted 
to  put  some  teeth  In  the  so-called  "mini- 
mum tax"  which  had  been  enacted  as 
part  of  the  Tax  Reform  Act  of  1969  In 
an  effort  to  guarantee  that  persons  with 
substanUal  amounts  of  untaxed  Income 
would  pay  at  least  a  modest  tax.  Twice 
we  came  within  a  few  votes,  but  failed. 
In  short,  although  many  Members  of 
Congress  recognize  the  great  need  for 
tax  equity,  serious  reform  has  never  got- 
ten off  the  ground.  Why?  Because  of  the 
entrenched  poUtlcal  power  of  many  of 
those  enjoying  the  loopholes  and  because 
of  the  adamant  opposition  of  the  Nixon 
administration   to   serious   tax    reform. 
And  now  we  know  what  the  President 
himself    thinks    of   all    those   loopholes 
which  enable  many  of  the  wealthiest  of 
our  citizens  to  pay  little  in  taxes— he 
thinks  they  are  just  great. 

The  extraordinary  way  In  which  the 
President  handled  his  persona]  finances 
raise  two  essential  questions — first,  did 
the  President  comply  with  the  specific 
provisions  of  the  law  appUcable  at  that 
time,  and  second,  assuming  he  did,  does 
he  not  nevertheless  serve  as  the  best  pos- 
sible example  of  why  some  major 
changes  In  the  law  are  essential? 

As  to  the  first  of  these  questions — 
did  the  President  comply  with  the  law? 
As  I  understand  It,  the  problems  are 
these: 

The  President  took  a  deduction  of 
$576,000  from  his  taxable  Income  for  the 
value  of  his  "Vice-Presldentlal  papers" 
which  he  claims  to  have  given  to  the 
Archives  of  the  United  States  prior  to 
July  25.  1969.  which  was  the  date  that 
Congress  changed  the  law  to  prevent 
such  deducUons,  despite  strenuous  ef- 
forts by  White  House  lobbjists  to  pre- 
vent the  change.  Yet  the  record  shows 
no  evidence  of  acceptance  by  the  Ar- 
chives prior  to  the  July  25  cutoff  date, 
nor  was  a  deed  for  the  documents  deliv- 
ered by  the  President  to  the  Archives 
prior  to  that  date. 

After  purchasing  30  acres  of  property 
at  his  San  Clemente  estate,  the  Presi- 
dent sold  part  of  the  land  back  to  his 
friends  Mr.  Rebozo  and  Mr.  Abplanalp, 
who  had  loaned  Mr.  Nixon  the  bulk  of 
the  funds  necessary  for  the  original  pur- 
chase, yet  he  reported  no  capital  gain 
on  this  resale. 

In  May  1969,  the  President  sold  his 
Fifth  Avenue  apartment  In  New  York 
for  $312,500  and  reinvested  this  money 
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in  San  Clemente  without  paying  any 
capital  gains  tax  on  his  profit  on  the 
apartment  imder  a  provision  of  the  tax 
law  which  permits  this  if  the  proceeds 
of  the  sale  of  one's  "principal  residence  ' 
are  reinvested  in  a  new  "principal  resi- 
dence." This  provision  was  designed  for 
the  average  homeowner  who,  after  sell- 
ing his  house,  must  use  the  money  he 
receives  to  buy  a  new  home.  The  prob- 
lem with  this  transaction  for  Mr.  Nixon 
is  that  it  is  somewhat  diflQcult  to  see  how 
he  could  declare  San  Clemente  as  his 
"principal  residence  "  while  Uvlng  at  1600 
Pennsylvania  Avenue,  and  secondly,  if 
you  accept  this  chau'acterlzatlon,  why  did 
he  then  fall  to  pay  California  State  in- 
come taxes  by  declaring  that  he  was  a 
nonresident  of  California? 

In  1958,  while  he  was  Vice  President, 
Mr.  Nixon  permitted  the  head  of  one  of 
the  Nation's  largest  drug  companies  to 
estsUjlish  a  $25,000  trust  fund  for  his 
daughter.  Tricla,  at  a  time  when  this 
company  was  urgently  seeking  to  influ- 
ence Government  decisions  concerning 
the  pharmaceutical  industry.  Then  In 
1967  Mr.  Nixon  borrowed  $20,000  from 
Tricla  to  purchase  two  lots  in  Florida  for 
$38,000.  The  price  he  paid  was.  according 
to  published  reports,  substantially  less 
than  others  were  paying  In  the  same  de- 
velopment. In  1972  he  sold  these  lots  for 
$150,000,  realizing  a  profit  of  $100,000  for 
himself  and  his  daughter.  The  question 
is  who  paid  the  capital  gains  tax? 

These  Issues  Involve  complicated  ques- 
tions of  law  and  fact,  and  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation  is 
trying  now  to  sort  them  out.  It  is  not 
up  to  me.  certainly,  to  pass  Judgment  on 
these  legal  Issues.  I  will  only  say  that, 
as  a  lawyer,  there  would  appear  to  me  to 
be  very  substantial  questions  Involved. 

Assuming  that  the  President  was  act- 
ing within  the  applicable  law,  and  I  am 
not  arguing  tliat  he  should  not,  as  a 
legal  matter,  have  taken  advantage  of 
what  the  law  allowed,  what  picture  then 
emerges  about  how  our  tax  laws  operated 
i  1  this  particular  case?  In  the  4  year 
period  from  1969  through  1972,  the  Pres- 
ident became  a  millionaire,  tripling  his 
original  net  worth  of  about  $300,000,  and 
despite  &n  annual  salary  of  $200,000  and 
a  $50,000  tax  free  expense  account,  he 
paid  tsoces  no  heavier  than  a  man  earn- 
ing an  average  of  $15,000.  and  in  a 
couple  of  these  years,  no  higher  than 
those  of  a  man  In  the  $5,000  bracket. 

The  theory  of  our  Income  tax  system 
is  that  It  Is  progressive — that  those  who 
cam  more  should  pay  more,  not  just  in 
absolute  amounts,  but  in  an  Incretised 
percentage  since  a  smaller  portion  of  the 
rich  man's  income  is  needed  for  necessi- 
ties. Yet  It  certainly  did  not  work  this 
w  ay  in  Mr.  Nixon's  case,  nor  does  It  with 
many  other  taxpayers  in  Ws  bracket.  In 
fact,  census  figures  show  that  the  real 
tax  for  a  family  earning  $50,000  a  year 
is  about  the  same  as  that  of  a  family 
earning  $5,000  a  year — because  the  $50,- 
000  a  year  family  has  so  many  opportun- 
ities to  deduct,  exempt,  or  othenx'ise 
shelter  their  Income  which  the  $5,000  a 
year  family  does  not. 

So  Mr.  President,  we  will  try  once 
again  when  H.R.  8214,  the  tax  bill  pres- 
ently" on  the  Senate  calendar,  is  called  up 


for  debate  to  restore  a  small  measure  of 
tax  equity  to  the  law,  to  see  to  it  that 
those  wealthy  individuals  who  are  able, 
through  one  loophole  or  another,  to  es- 
cape tax  liablUty,  pay  at  least  a  modest 
share.  The  minimum  tax  when  enacted 
in  1969  was  certainly  modest  indeed.  It 
said  that  no  matter  how  many  deduc- 
tions and  exemptions  an  individual  or 
corporation  was  able  to  acquire,  they 
must  pay  a  tax  of  at  least  10  percent  on 
their  income.  Yet,  because  of  the  loop- 
holes within  the  minimum  tax  system  It- 
self, the  effective  rate  of  this  tax 
amounts  to  only  about  4.5  percent  smd 
many  are  still  able  to  escaiie  the  mini- 
mum tax  entirely. 

The  two  largest  loopholes  here,  and 
the  ones  we  propose  to  close,  Involve  the 
present  exemption  of  the  first  $30,000  in 
loophole  income  for  the  minimum  tax, 
which  appears  to  be  the  principle  de- 
■vice  used  by  the  President  to  avoid  pay- 
ment of  the  minimum  tax,  and  second, 
elimination  of  the  present  deduction 
from  income  subject  to  the  minimum  tax 
of  all  other  Federal  taxes  that  the  tax- 
payer may  have  paid.  Our  amendment 
would  raise  approximately  $860  million 
in  new  revenues  which  would  come  al- 
most entirely  from  corporations  and  in- 
dividuals with  incomes  in  excess  of  $100,- 
000  per  year. 

The  fight  for  a  fair  tax  system  will  not 
be  easy.  The  special  interests  are  well 
represented  in  Washington  and  that 
power  has  cost  the  American  working- 
man  bilUons  of  dollars  that  should  have 
been  paid  by  others.  Only  when  the 
Americsm  people  understand  the  impor- 
tance of  this  Issue,  only  when  they  refuse 
to  support  congressional  and  Presidential 
candidates  who  do  not  stand  clearly  and 
unequlvocably  for  tax  fairness  will  we  be 
able  to  achieve  this  goal. 


NO -FAULT  INSURANCE 

Mr.  FANNIN.  Mr.  President,  the  Sen- 
ate Judiciary  Committee  htis  been  hold- 
ing hearings  on  S.  354,  "the  national  no- 
fault  motor  vehicle  insurance  act."  This 
bill  would  require  each  State  to  amend 
its  present  automobile  reparation  insur- 
ance system  so  that  basic  economic  losses 
will  be  paid  to  all  persons  Injured  In 
automobile  accidents,  without  regard  to 
fault.  It  would  further  substantially  re- 
strict the  present  right  of  an  accident 
victim  to  sue  In  court.  Falling  to  enact 
such  legislation,  a  State's  automobile 
reparation  system  would  then  l)ecome 
subject  to  an  even  more  restrictive  na- 
tional reparation  system.  Under  either 
of  these  systems,  the  administration  of 
the  program  is  Intended  to  remain  at  the 
State  level. 

This  bill  should  be  opposed  for  a  num- 
ber of  resisons.  I  am  particularly  con- 
cerned about  it  because  a  number  of 
States,  Including  mj-  own.  have  con- 
stitutional barriers  which  will  prevent 
them  from  enacting  the  Federtil  stand- 
ards required.  For  example,  article  18. 
section  6  of  the  Arizona  constitution 
provides  as  follows: 

The  right  of  action  to  recover  damages 
for  Injury  shaU  never  be  abrogated,  and  the 
amount  recovered  shall  not  be  subject  to 
any  statutory  llmltatloa. 


Other  States  have  similar  restrictions 
in  their  constitutions.  In  these  circum- 
stances, Arizona  and  a  number  of  other 
States  will  have  no  alternative  but  to 
accept  a  complete  Federal  system  which 
goes  so  far  as  to  totally  eliminate  the 
right  to  recover  for  any  noneconomlc 
losses. 

The  problem  is  how  wUl  the  Federal 
law  be  administered  or  enforced.  This 
problem  and  the  probable  consequences 
flowing  from  the  passage  of  this  bill  were 
particularly  well  developed  during  the 
the  hearings  by  Dr.  Mitchell  Wendell, 
friend  of  mine  of  long  standing  and 
whose  opinions  and  judgment  I  held 
in  high  respect  when  I  was  Governor 
of  Arizona,  who  testified  as  an  expert 
on  constitutional  law  and  intergovern- 
mental relations.  Dr.  Wendell  pointed 
out  that  In  many  cases  the  passage  of 
this  bill  would  destroy  the  protection 
which  accident  victims  now  have  under 
their  existing  laws  without  actually  re- 
placing them  with  a  workable  system. 
Thus,  this  bill  would  substitute  chaos 
for  order  in  the  name  of  reform. 

Mr.  President.  I  ask  imanimous  con- 
sent that  there  be  printed  in  the  Record. 
an  article  appearing  in  the  National  Un- 
derwriter for  December  7,  1943,  cover- 
ing Dr.  Wendell's  testimony.  I  commend 
this  article  and  Dr.  Wendell's  testimony 
to  the  attention  of  my  colleagues. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  ir.  the  Record, 
a:;  follows : 
ExPKKT    Warits    Vkdkral    No-FAtn,T    Bnj,    is 

DxsTRUCTTv*   Ratkxx    Tran    Pkodcctivx 

Washincton.  DC. — Passage  of  a  proposed 
Federal  no-fault  auto  Insurance  bill  would 
destroy  the  protection  which  accident  vic- 
tims now  have  under  existing  state  laws — 
no-fault  or  other — without  actually  replacing 
them  with  a  workable  system  according  to 
Dr.  MltcheU  WendeU's  testimony  this  week 
before  the  Senate's  Judiciary  Committee. 
Dr.  WendeU  heads  WendeU  Associates,  con- 
sultants on  governmental  affairs,  and  ap- 
peared before  the  committee  on  liehalf  of 
American  Mutual  Insurance  Alliance. 

Appearing  as  an  expert  witness  on  con- 
stitutional law  and  Inter-governmental  rela- 
tions, Mr.  Weldell  said  this  probable,  hor- 
rendous result  st(  ms  from  the  fact  that  the 
architects  of  S.  iibi  mistook  "the  negative 
act  of  destroying  state  law  for  the  afllrma- 
tlve  one  of  authorizing  something  effectively 
to  be  put  In  the  place  of  the  abrogated 
remedies." 

It  Is  this  misconception,  Mr.  WendeU  noted, 
which  produces  the  fatal  constitutional  In- 
firmity in  S.  354  and  the  entire  plan  for 
legislation  which  It  embodies. 

Mr.  Wendell  said  this  conclusion  Is  bot- 
tomed on  the  fundamental  principle  that 
"neither  the  basic  prenUses  of  our  Federal 
system  nor  any  provision  of  the  VS.  Con- 
sututlon  give  Congreos  the  ability  to  act 
as  a  source  of  legislative  or  administrative 
pKJwer  for  state  governments;  and  the  su- 
premacy clause  has  a  restriction  on  state 
power,  not  an  expansion  of  It." 

As  this  no-fault  bill  provides  for  no  Fed- 
eral administration  or  enforcement  (other 
than  approval  of  state  plans).  Mr  WendeU 
said.  Its  viability  Is  entirely  dependent  on 
the  ability  and  wlUlngneas  of  all  states  to 
accept  no-fault,  enact  no-fault  plans  pre- 
cisely like  what  the  authors  of  S.  354  have 
In  mind,  and  administer  the  system. 

All  of  this  Is  neither  realistic  nor  even 
possible,  Mr.  Wendell  said,  since  five  statea — 
Arlsona.  Arkansas,  Kentucky.  Pennsylvania, 
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Wyoming — have  cozutitutlonai  provisions 
which  forbid  limitation  of  the  tort  remedy 
and  therefore  It  would  be  impossible  foi 
them  to  enact  or  administer  the  Federal  bill. 
Al£o.  19  additional  states  have  permission 
from  their  constitutions  which  do  not  go 
as  far  but  which  nevertheless  either  deny 
or  seriously  restrict  the  possibility  of  en- 
acting and  administering  this  no-fault 
proposal. 

Besides  these  constitutional  problems.  Mr. 
Wendell  warned,  the  proposed  Federal  no- 
fault  mandates  changes  In  state  administra- 
tive structures  and  relationships  such  as 
moving  duUes  of  state  rehabUlUtloa  pro- 
grams to  the  Insurance  departments. 

It  Is  necessary  to  observe.  Mr.  Wendell 
said,  that  the  difficulty  with  the  Federally 
prescribed  and  ostensibly  state  implemented 
system  projected  by  8.  364  Is  that  a  no-fault 
Insurance  program  constructed  at  the  Fed- 
eral level  Is  not  a  proper  vehicle  for  rearrang- 
ing the  administrative  fabric  of  state  gov- 
ernment." 

"State  legislatures  are  the  much  more  ap- 
propriate organs  of  government  for  such  pur- 
poses. They  are  In  a  position  to  consider  the 
entire  range  and  balance  of  functions  that 
state  agencies  should  perform  and  to  allo- 
cate responsibilities  among  them  In  ways 
that  will  accommodate  rather  than  prejudice 
all  state  programs  needed  to  serve  public 
requirements. 

"This  suggests  that  state  laws  and  ad- 
ministration are  either  necessary  or  desirable 
elements  of  a  no-fault  system  thus  it  Is  much 
better  that  the  states  institute  no-fault  by 
themselves  and  In  their  own  ways. 

"The  precedence  and  the  constitutional 
character  of  Federal -state  relations  as  we 
know  them."  Mr.  Wendell  said,  "are  In  con- 
flict with  the  premises  on  which  3.  354  de- 
pends. At  the  very  least,  this  Is  true  for  the 
states  whose  constitutions  prohibit  or  re- 
strict no-fault  plans.  It  may  be  true  to  some 
decree  for  all  states." 

"To  suppose  that  S.  354  and  the  several 
parts  of  the  syttem  It  envisages  would  re- 
main out  of  the  courts  Is  unrealistic  In  the 
•xtreme.  Limitation  of  recovery  for  pain  and 
suffering  alone,  to  say  nothing  of  other  sub- 
stantive and  procedural  aspects  of  no-fault. 
wUI  not  cease  to  engender  contest  merely 
because  a  Federal  law  Is  enacted." 

Mr  Wendell  warned  that  the  Congress. 
»nd  particularly  the  Judiciary  Committee, 
•hould  be  very  uneasy  with  legislation  that 
Is  sure  to  let  loose  a  flood  of  litigation  that 
will  produce  uncertainty  for  years  in  a  fleld 
■o  vital  to  the  physical  and  economic  pro- 
tection of  all  members  of  the  population. 

"This  Is  not  to  argue  that  no-fault  Is  an 
erroneoiis  principle."  Mr.  Wendell  concluded, 
"or  that  the  enactment  of  no-fault  statutes 
is  Intrinsically  bad.  It  Is  to  argue,  however, 
that  S.  354  seriously  needs  rethinking,  both 
tn  deUU  and  In  Its  basic  structure. 

"A  constitutional  afllrmlty  in  a  Federal 
no-fault  law  would  be  catastrophic,  especial- 
ly If  it  pre-empts  the  state  Uws— no-fault 
or  traditional  tort  remedy — on  which  our 
reparations  system  now  depends.  On  the 
other  hand,  an  Infirmity  In  the  no- fault  law 
of  a  single  8tat«  (however  serious)  can  more 
readily  be  borne  because  the  territory  and 
the  number  of  people  alTected  la  so  much 
less. 

•This  Is  an  excellent  example  of  a  fleld 
!n  which  the  worth  of  the  state  components 
<rf  the  Federal  system  as  laboratories  to  par- 
tlCJlarly  great.  At  the  present  stage  of  devel- 
opment  and  implementation  of  the  no-fault 
concept.  It  seems  especlaUy  unwise  to  add 
Federal  constitutional  uncertainties  to  the 
freight  which  this  reform  must  carry  " 

The  19  states  listed  previously  wher*  Fed- 
eral no-fault  would  be  In  question  are  Ala- 
bama. Colorado.  Connecticut.  Delaware, 
Ukho.    Indiana.    Kansas.    Lotdslana.   Maine! 
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Maryland.  Mississippi.  New  Hampshire.  New 
Tc«k.  North  Dakota.  Ohio.  Oregon,  Rhode  Is- 
land. Vermont  and  Wisconsin. 


IMPROVEMENT  OP  OUR  PENAL 
SYSTEM 

Mr.  MOSS.  Mr.  President,  much  Is  be- 
ing written  and  said  these  days  regard- 
ing revision  and  Improvement  of  our 
penal  system,  I  think  we  all  recognize 
that  much  must  be  done  to  change  our 
prisons  in  order  to  rehabilitate  the  In- 
mates and  prepare  them  to  resume  nor- 
mal life  outside  of  confinement. 

In  this  regard,  I  would  like  to  direct 
attention  to  my  colleagues  to  an  article 
which  appeared  in  the  Washington  Post 
on  December  16,  written  by  Lidia  Waso- 
wiez  regarding  a  practice  that  is  now 
being  utilized  at  the  Utah  State  Prison 
and  which  seems  to  have  much  to  rec- 
ommend it.  I  ask  unanimous  consent  that 
the  news  article  be  printed  in  the  Record. 
There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Thibtt-Skvui  Mobmak  Couples  Aax  Inmates 

AT  Utah  State 

(By  Lldla  Waso*lcz) 

Point  op  tux   Mountain,   Utah.— Once   a 

month.  37  Mormon  couples  pack  their  hymn 

books,  church  literature  and  kids  Into  their 

cars  and  head  for  Utah  State  Prison. 

After  the  half-hour  drive,  family  members 
file  one-by-one  Into  a  long,  narrow  room  with 
pale  white  walls  where  37  convicts  await 
them. 

Each  prisoner  gets  together  with  his 
"adopted  family"  and  tells  them  about  the 
past  month's  events,  his  personal  problems 
and  reflections,  and  his  hop)es  for  a  success- 
ful future  outside  the  gray,  confining  walls. 
AU  conversations  must  wait,  however,  until 
after  an  opening  hymn  Is  sung  and  prayer 
offered.  Then  the  silence  turns  into  com- 
fortable laughter,  words  of  encouragement 
and  advice. 

The  prisoners  play  with  the  children  dur- 
ing the  visits  one  Monday  a  month  and  keep 
In  touch  with  their  "family"  through  phone 
calls  and  letters. 

The  family  home  evening  program  at  the 
state  prison,  sponsored  by  the  Church  of 
JesiM  Christ  of  Latter- Day  Saints,  has  proven 
uniquely  successful  as  a  rehabilitation  pro- 
gram during  six  years  of  operation. 

"I  dldnt  want  to  get  involved  at  first." 
said  Don  Harris.  28.  who  is  senlng  five  years 
to  life  for  armed  robbery.  "I  thought  It  was 
kids"  stuff.  Then  one  man  said.  'Come  on  and 
give  It  a  try."  So  I  flnaUy  did.  and  I  wound  up 
having  the  district  attorney  being  the  head 
of  my  family.  But  I'm  sure  glad  I  Joined. 

"I  don't  know  what  I  would  do  without 
them,"  HarrU  added.  "They've  helped  me  see 
where  I've  gone  wrong.  They're  also  helped 
me  to  get  trust  back  Into  people. 

"And  when  I  get  out.  Ill  have  someone 
who  cares,  and  I  think  I'll  make  it." 

Harris  Aas  adopted  by  the  Bennett  Peter- 
son family  of  Bountiful,  Utah.  Peterson  is 
Davis  County  Attor.';ey. 

"The  first  time  we  were  going  to  the  prison, 
I  was  rather  apprehensive,  espscially  about 
bringing  my  children."  Mrs.  Peterson  said. 
"But  as  soon  as  we  met  Don  we  fell  in  love 
with  him  and  wanted  to  help  him.  Now.  he's 
one  of  us.  When  my  four-year-old  coxildn't 
come  out  to  prison  one  night,  she  cried." 

Other  prisoners  and  their  "families"  told 
similar  stories. 

Where  normally  55  to  60  per  cent  of  Utah 
State  Prison  Inmates  later  return  to  Jail, 
only  14  of  94  inmates  who  participated  in  the 


Mormon  church  program  and  were  released 
from  prison  have  since  returned  to  their 
cells. 

The  program's  success  has  attracted  the 
interest  of  18  other  prisons  in  11  stated, 
which  have  started  cw  are  planning  to  begin 
similar  projects. 


ROBERT  INOERSOLL 

Mr.  PERCY.  Mr.  President,  the  ap- 
pointment of  Ambassador  Robert  Inger- 
soll  to  be  Assistant  Secretary  of  State 
for  East  Asian  and  Pacific  Affairs  will 
allow  Mr.  Ingersoll  to  contribute  more 
broadly  to  the  development  and  manage- 
ment of  U.S.  foreign  policy.  His  work  as 
Ambassador  to  Japan  was  extraordinar- 
ily successful  due  in  large  part  to  his 
great  sensitivity  to  people,  his  concern 
for  the  natural  interests  of  all  parties  to 
a  problem,  his  persuasive  manner,  and 
his  gentle  but  determined  leadership. 

When  he  was  nominated  to  the  Am- 
bassador to  Japan,  I  expressed  at  his 
confirmation  hearing  in  the  Committee 
on  Foreign  Relations  my  own  confidence 
that  he  would  do  a  superb  job.  I  had 
known  him  for  more  than  20  years  and 
I  could  attest  to  his  fine  personal  qual- 
ities and  his  excellent  qualifications 
stemming  from  years  of  business  con- 
tacts in  East  Asia  where  he  had  earned 
the  respect  of  Asian  businessmen. 

At  this  time  I  wish  to  bring  to  the  at- 
tention of  my  colleague.^  an  article  by 
Elizabeth  Pond  from  the  November  23. 
1973.  issue  of  the  Christian  Science 
Monitor.  In  this  suticle,  Ms.  Pond  re- 
ports from  Tokyo  about  the  excellent 
record  of  Mr.  Ingersoll  as  an  ambassador 
and  the  challenge  that  his  new  position 
will  pose  for  him. 

In  this  article,  Ms.  Pond  mentions  the 
tireless  work  of  Ambassador  Ingersoll  in 
urging  American  businessmen  to  ent€r 
the  Japanese  market.  I  too  have  for  a 
long  time  been  doing  missionary  work  of 
this  kind  with  American  executives  in 
an  effort  to  increase  exports  of  American 
products  to  Japan.  During  and  sifter  a 
trip  to  Tokyo  a  year  ago,  I  initiated  cor- 
respondence with  presidents  of  250  Amer- 
ican companies  toward  this  end.  Among 
them  was  Sears  Roebuck,  which  now 
are  again  in  a  leadership  role,  is  estab- 
lishing its  presence  In  Japan. 

I   ask   unanimous   consent    that   Ms. 

Pond's  article  be  printed  in  the  Record. 

There  being  no  objection,  the  article 

was  ordered  to  be  printed  in  the  Record. 

as  follows: 

Nrw  U.S.  Post  to  Chaixenck  Ingersoll 

(By  Eleabeth  Pond) 
Tokyo. — Future     Assistant     Secretary    of 
SUte  Robert  Ingersoll   goes  to  Washington 
with  both  the  affection  and  the  concern  of 
the  Tokyo  dlsplomatic  community. 

The  affection  is  for  the  qualities  that  made 
the  ex-buslnessman  such  a  success  as  Am- 
bassador to  Japan:  common  sense,  optimism 
In  seeking  practical,  undramatlc  solutions  to 
problems,  modesty,  and  attentlveness  to  his 
staff  and  to  the  Japanese. 

The  concern  arises  from  his  lack  of  tough 
political  experience. 

So  far  Mr.  Ingersoll  has  proved  to  be  one 
of  the  happier  transplants  from  business  to 
diplomacy.  He  came  here  a  year  and  a  half 
ago  as  a  political  appointee  fresh  from  the 
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exectitlve  ofllcss  oi  the  Borg  Warner  Corpora- 
tion. 

In  the  time  since  then  he  has  helped 
nurture  a  marked  Improvement  In  Japan-UB. 
relations — and  be  has  completely  won  over 
a  skeptical  Tokyo  In  the  process. 

Now,  however.  Ambassador  Ingersoll  Is 
moving  on,  at  the  request  of  Secretary  of 
State  Henry  A.  Kissinger,  to  become  Assist- 
ant Secretary  of  State  for  East  Asian  and 
Pacific  Affairs.  And  some  veteran  diplomats 
believe  it  will  be  a  challenge  for  him  to 
develop  fast  enough  the  quick  sixth  sense 
needed  at  this  meeting  point  of  policy  and 
untidy  facts.  They  observe  that  in  the  new 
post  of  assistant  secretary,  Mr.  IngersoH's  ex- 
cellent use  of  experienced  staff  may  not  have 
time  to  come  Into  play. 

In  a  farewell  Interview,  the  Ambassador 
viewed  his  accomplishments  here  modestly, 
as  the  resxilt  more  of  forces  in  being  and  of 
others'  efforts  rather  than  of  his  own. 

He  acknowledged  that  the  contentious 
trade  gap  between  the  two  countries  has 
narrowed  substantially,  from  last  year's  $4 
billion  to  an  estimated  t3  billion  J^anese 
surplus  this  year.  And  he  acknowledged  that 
on  the  American  side,  U.S. -Japan  relations 
have  been  defused  from  the  emotional  1971 
alarms  about  a  Japanese  Import  Invasion. 

OlEDrr    GIVEN 

But  Mr.  Ingersoll  gave  the  credit  to  Japa- 
nese Government  oOlclals  and  businessmen, 
American  businessmen,  and  his  embassy 
staff  for  the  calming  down  of  the  U.S.-Japan 
confrontation  of  the  1971  "Nixon  shock" 
days. 

Certainly  two  yen  revaluations,  broad  Jap- 
anese trade  and  Investment  liberalization, 
Japanese  inflation,  and  this  past  year's  rise 
In  commodity  prices  have  been  prime  factors 
In  the  trade  turnaround.  And  all  of  these  de- 
velopments would  have  occurred  Independ- 
ently of  Ambassador  Ingersoll. 

But  associates  Impute  a  much  more  active 
and  positive  role  to  Mr.  Ingersoll  himself, 
especlaUy  in  tempering  exceeslve  White 
House  harshness  toward  Japan  and  in  get- 
ting American  business  to  export  here. 

Over  many  months  AmbassiEulor  Ingersoll — 
along  with  professional  Japan  hands  in  the 
State  Department — has  managed  to  p>ersuade 
White  House.  National  Security  Council,  and 
congressional  hawks  that  Japanese-U.S.  trade 
was  in  fact  improving,  and  that  It  was  not 
necessary  for  the  US.  to  keep  hitting  Japan 
over  the  head.  Mr.  Ingersoll  would  never  de- 
scribe his  role  in  this  fashion,  but  oth- 
ers do. 

In  addition,  the  Ambassador  has  played  a 
major  role  In  substituting  the  carrot  for  the 
stick — cajoling  American  companies  Into  ex- 
porting to  Japan  instead  of  merely  scolding 
Japan  for  not  Importing  more.  Mr.  IngersoU 
has  tlreleealy  urged  his  American  business 
friends  to  explore  the  Japan  market;  and  at 
least  one  company.  Sears  Roebuck,  entered 
Japan  In  a  big  way  after  he  had  talked  to 
the  company's  president  and  International 
vice-president. 

In  previewing  his  new  job.  Ambassador 
IngersoU  admitted  he  knows  very  little  about 
the  poet,  but  added  with  a  grin  he  is  not  sure 
If  this  Is  an  asset  or  a  liability. 

He  did  hope  that  his  business  and  economic 
experience  would  prove  useful  In  an  age  when 
world  trade  Is  an  Increasingly  Important  part 
of  diplomacy.  And  he  hoped  that  his  recog- 
nition of  Japan's  importance  in  Asia  also 
would  prove  useful. 

evaluation    SmXSTEPPEO 

He  sidestepped  any  evaluation  of  his  like- 
ly role  as  a  Japan  hand  in  balancing  off  Chi- 
na enthusiasts  in  the  U.S.  Oovemment.  He 
observed,  though,  that  Japan  is  the  strong- 
est nation  In  Asia  economically,  and  that  it 
can  be  a  positive  force  for  stability  and  peace 
in  the  region. 

To  make   up  for  his  dearth  of  political 
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background  in  Asian  affairs,  Mr.  Ingersoll 
vrtll  be  counting  on  the  experience  he  gained 
from  his  year-and-a-half  exposure  In  Tok- 
yo. This  experience  plus  an  ordinary  citi- 
zen's knowledge  of  political  systems,  he  notes, 
are  the  tools  he  must  now  apply  to  his  ex- 
panded State  Department  responsibilities  in 
the  broad  area  of  Bast  Asia  and  the  Pacific. 


STATEMENT  ON  A  VOTE 

Mr.  HASKELL.  Mr.  President,  I  want 
to  briefly  explain  why  I  voted  against 
the  confirmation  of  Senator  William 
Saxbb  for  Attorney  General.  I  have  only 
respect  for  the  distinguished  Senator 
from  Ohio  and  I  have  every  reason  to 
believe  he  would  serve  with  distinction 
as  Attorney  General. 

However,  I  simply  do  not  believe  we 
can  overcome  the  constitutional  prohi- 
bitions Eigainst  a  Member  of  Congress 
serving  in  an  office  for  which  the  "emol- 
uments" were  raised  during  the  Mem- 
ber's time  in  Congress. 

I  voted  against  S.  2673,  a  bill  to  re- 
duce the  Attomev  General's  salary  from 
$60,000  to  the  $35,000  level  at  which  it 
stood  in  1969.  A  return  to  the  1969  salary 
level  does  not  alter  the  fact  that  Mr. 
Sax  BE  was  a  Member  of  the  Congress 
which,  in  1969,  voted  to  increase  the 
salary. 

The  language  of  the  Constitution  is 
very  clear: 

No  Senator  or  Representative  shall,  during 
the  time  for  which  he  was  elected,  be  ap- 
pointed to  any  clvU  ofilce  under  the  au- 
thority of  the  United  States,  which  shall 
have  been  created,  or  the  emolimaents  there- 
of shall  have  been  Increased  during  such 
time. 

Thus,  Mr.  Saxbe  became  ineligible  in 
1969  for  nomination  to  the  oflBce  of  At- 
torney General  "during  the  time  for 
■which  he  wsis  elected." 

The  constitutional  bsoriers  to  Mr. 
Saxbe's  nomination  remain,  Mr.  Presi- 
dent. It  is  for  this  reason  that  I  have 
cast  my  vote  agsdnst  the  nomination. 


LEVI  YOUNG 


Mr.  FANNIN.  Mr.  President,  on  Jan- 
uary 1,  1974.  Mr.  Levi  Yoimg,  4040  E. 
Cheery  Lynn  Road,  Phoenix,  Ariz.,  will 
retire  upon  completion  of  31  years  on  the 
professional  staff  of  the  Boy  Scouts  of 
America. 

Mr.  Young  weis  honored  at  a  testi- 
monial banquet  on  December  10.  but  the 
words  of  praise  for  his  lifetime  of 
dedicated  work  on  behalf  of  American 
youth  cannot  compare  to  the  real  testi- 
mony— his  guiding  influence  on  more 
than  40,000  youngsters  who  attended 
summer  camps  under  his  direction. 

Mr.  President,  the  Arizona  Republic 
published  a  story  outlining  some  of  Mr. 
Young's  accomplishments  and  his  com- 
ments on  working  with  boys.  I  ask  imanl- 
mous  consent  that  the  article  be  printed 
In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Boy  Scout  Leaoxk  RrriuNC  Arm  31  Tkaju 
OF  Camptnc 

Levi  Toung,  a  man  who  has  been  tem- 
I>orary  "father"  to  more  than  40,000  Arlaona 
youths  at  Boy  Scout  camps.  wUl  retire  Jan.  1. 


In  appreciation  of  his  31  years  as  a  ]>ro- 
fesslonal  scout  worker.  Young  wUl  be  hon- 
ored at  a  dinner  at  Isaac  Junior  High,  36th 
Avenue  and  McDowell,  tonight.  Got.  Williams 
is  scheduled  to  join  In  the  tribute. 

Young  said  he  finds  Scouts  today  ptretty 
much  the  same  as  in  1930,  when  he  became 
the  lone  director  at  Camp  Oeronlmo  near 
Payson.  This  year,  he  directed  activities  at 
Qerorilmo  and  four  other  Theodore  Roosevelt 
Council  camps  for  central  Arizona  youths. 

"The  main  difference  is  they've  got  longer 
hair  now,"  he  said. 

Young,  who  was  always  available  for  coun- 
seling when  he  ran  Qeronlmo  for  almost  4,000 
youths  each  summer,  concedes  that  yoxing 
people's  interest  In  camping  may  be  leas  than 
what  it  once  was. 

"We  have  so  much  competition."  the  88- 
year-old  Phoenix  resident  said.  "Little 
League,  TV,  and  frankly,  some  kids  just  like 
to  take  it  easy.  Camping  is  too  rugged  for 
them." 

But  Young  said  the  Boy  Scout  organization 
is  moving  to  keep  up  with  changes  In  the 
world  and  he  believes  scouting  will  be  "as 
strong  as  ever." 

Young,  a  native  Arizon&n  whose  father 
ranched  near  Prescott  and  Jerome,  started 
his  scouting  as  a  member  of  Phoenix  Troop  3 
In  1922. 

He  says  summer  camp  has  come  a  long  way 
since  1923,  when  he  and  20  others  pitched 
Army  tents  on  an  old  mining  camp  on  the 
Hassayampa  River. 

"There  are  so  many  more  things  for  the 
boys  to  do  at  camp  now,"  Young  said.  "But 
the  most  popular  programs  remain;  hiking, 
exploring  out  in  the  woods,  and  campflres." 

In  1938,  Young  won  the  Sliver  Beaver,  high- 
est adult  award  In  the  Boy  Scouts,  after 
serving  as  scoutmaster  of  Troops  16  in  Phoe- 
nix and  60  In  Peoria. 

Five  years  later,  he  became  a  paid  scout 
executive  in  the  Roosevelt  Council.  He  moved 
to  California  In  1945  to  become  executive  of 
the  Eureka  OouncU,  and  returned  to  the 
Roosevelt  Council  In  1961. 

The  development  of  Geronlmo.  Heard  Scout 
Pueblo,  R-Bar-C  Ranch,  Camp  Wlpala  Wlkl 
and  the  new  Whiting  Scout  Reservation  all 
bear  his  mark. 

He  also  has  been  Involved  tn  many  civil 
groups.  Including  the  American  Camping 
Association,  of  which  he  has  served  as  dis- 
trict chairman. 

His  flrst  retirement  enjoyment,  he  said,  will 
be  to  take  a  camper  trip  to  the  Baja  Penin- 
sula with  his  wife  Opal  in  February  and 
March,  He  also  would  like  to  visit  AU^ka  if 
gasoline  rationing  doesn't  prevent  that. 


DR.  ARTURO  MORALES-CARRION 

Mr.  MANSFIELD.  Mr.  President,  It 
has  come  to  my  attention  that  Dr.  Ar- 
turo  Morales-Carrion  Is  the  new  presi- 
dent of  the  University  of  Puerto  Rico. 
The  appointment  of  this  distinguished 
historian,  educator,  and  diplomat  is  most 
welcome  news  to  me.  both  on  a  personal 
basis  and  in  terms  of  its  significance  to 
Puerto  Rico  and  to  the  Western  Hemis- 
phere. In  this  selection,  an  outstanding 
citizen  of  the  inter-American  world  has 
been  chosen  to  head  a  great  Intellectual 
center  of  that  world. 

I  have  known  the  new  president  of  the 
University  of  Puerto  Rico  for  a  long 
time.  During  the  earlv  years  of  the  ad- 
ministration of  Gov.  Louis  M\UK>E-Mar- 
in.  Dr.  Morales  made  many  original  con- 
tributions to  the  constitutional  adjust- 
ments and  cultural  redefinitions  on 
which  the  resurgence  of  Puerto  Rico  has 
been  based.  His  was  a  major  role  In  the 
de^'elopment  of  the  island  into  a  hemis- 
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pherlc  center  of  political,  social,  and  eco- 
nomic enlightenment. 

SxibBeqxiently.  Dr  Morales  waa  co- 
opted  by  President  John  F.  Kennedy  to 
serve  In  the  Department  of  State  of  the 
United  States  in  an  effort  to  Improve  our 
relations  with  Latin  America  by  infus- 
ing them  with  greater  imderstanrUng  of 
the  forces  at  work  in  that  region,  in  par- 
ticular. Dr.  Morales  did  much  to  assist 
this  Nation  to  avoid  a  military  Involve- 
ment In  ttie  affairs  of  the  Dominican  Re- 
public immediately  after  the  death  of 
Trujlllo.  Later,  when,  after  he  had  left 
the  Department,  we  did  become  Involved. 
Dr.  Morales  worked  in  the  Organization 
of  American  States  to  establish  the  con- 
ditions which  permitted  us  to  withdraw 
from  the  involvement. 

Dr.  Arturo  Morales-Carrion  brings  to 
his  new  assignment  an  outstanding  in- 
tellect and  a  profound  and  sensitive  per- 
ception of  Puerto  Rico's  people  and  tra- 
diUons.  These  attributes  are  coupled 
with  a  wide  experience  In  education  and 
public  affairs.  He  Is,  indeed,  well  equip- 
ped to  guide  the  University  of  Puerto 
Rico  and  its  student  body  of  55.000  with 
wisdom  and  understanding.  His  role  will 
be  critical  with  regard  to  the  vouth  of 
Puerto  Rico  and  the  future  of  the  Island. 
He  will  also  be  in  a  position  to  exercise  a 
constructive  influence  on  the  evolution 
of  the  cultural  relationships  of  the 
United  States,  Puerto  Rico,  and  the 
Western  Hemisphere. 

So  I  should  like  to  take  this  oppor- 
tunity to  note  for  the  record  what  I  re- 
gard as  a  most  fortuitous  development 
in  Puerto  Rican  and  hemispheric  af- 
fairs. I  commend  E>r.  Arturo  Morales- 
Carrion  on  his  selection  as  president  of 
the  University  of  Puerto  Rico  and  wish 
him  every  success  in  this  new  and.  per- 
haps, most  challenging  undertaking  of 
his  public  life.  — -^ 

I  ask  unanimous  consent  to  Include  in 
the  Rbcorb  an  article  from  the  San  Juan 
Star  of  December  5.  1973.  on  the  ap- 
pointment of  Dr.  Morales. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Rjicord 
as  follows : 

Uoralzs-Cammiov  Has  Bioad  Eaj'mikwcb  w 
Latin  Aickbicaj*  Ajvaou— Nrw  UPR  p»esi- 

DOrr    IS    EDrCATO»-DlPU3MAT 

(By  Tomas  S'^lla) 

Obserrers  of  the  University  of  Puerto  R!co 
h*»e  often  remarked  that  the  president  of 
Um  instituuon  must  combine  the  skills  of  a 
dlplocnat  and  the  talents  of  an  educator  to 
bring  together  into  meaningful  purpose  the 
dlTergent  trends  throughout  the  UPB 
■jfslvm. 

tf  thta  is  tnie.  then  the  appointment  of 
Arturo  MoraJes  Carrion  to  the  top  UPR  post 
is  as  nearly  perfect  an  appointment  as  the 
Council  on  Higher  Education  could  have 
made 

liorales  Carrion,  80.  brings  to  the  UPR 
presidency  the  experience  of  more  than  a 
quarter  ol  a  century  devoted  to  public  serv- 
ice— mo«t  of  It  In  education,  but  a  large 
part  !n  the  «ensltlTe  fleld  cf  Inter-Amerlcan 
reU'.ion* 

Born  In  Havana.  Cuba,  of  Puerto  Rlcan 
parents.  Morales  Carrton  came  to  Puerto 
Rlcrj  as  a  bai»y  and  spent  hU  chUdhood  In 
■to  Pledras.  where  he  attended  public  ele- 
m*ntary  school  and  the  UPR  High  School. 

He  received  his  bachelor  of  arts  degrees 
from  UPR  with  honors  In  1936  and  went  on 
to   complete    a    master's    degree,    also    with 
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honors,  from  the  University  of  Texas  the  fol- 
lowing year. 

Upon  receiving  his  master's  Morales  Car- 
rion rettimed  to  UPB  where  he  ^>ent  three 
years  as  an  instructor  of  social  science 

In  1939  he  w«s  Invited  to  become  a  visiting 
professor  at  the  University  of  Miami,  where 
he  taught  a  new  course  on  the  history  at 
the  Caribbean. 

While  teaching  in  Miami.  Morales  Canion 
was  recruited  for  his  flrst  job  with  the  U.8. 
Department  of  State,  coordinating  and  ex- 
change program  which  brought  Latin  Amer- 
ican educators,  writers  and  Intellectuals  to 
mainland  universities. 
,  After  three  years  In  Washington,  Morales 
Carrion  was  persuaded  by  then  UPB  Chan- 
cellor Jaime  Benltea  to  return  to  Puerto 
Blco  and  head  the  UPB  exchange  program 
for  the  duration  of  World  War  n. 

During  three  years  Morales  Carrion  also 
helped  prepare  a  new  freahmen  curriculum, 
specializing  In  the  freshman  humanities 
course. 

After  the  war  Morales  Carrion  enrolled  in 
Columbia  University  where  he  received  a 
doctorate  In  history  in  1950.  Morales  Carrion 
also  served  as  a  professor  of  history  at  Colum- 
bia and  taught  the  first  course  in  the 
dvuizatlon  of  Latin  America  ever  offered  by 
that  institution. 

He  retxirned  once  again  to  UPR  In  1951  to 
found  the  Center  for  Puerto  Rloan  Studies, 
which  he  headed  untU  Gov.  Luis  Munoe 
BAarin  called  him  Into  government  service 
in  1953. 

Prom  1953  to  1961  Morales  Carrion  served 
as  Commonwealth  undersecretary  of  state, 
effectively  heading  the  department  while  Sec- 
retary Roberto  Sanche*  VUeUa  served  as 
Munoz'  main  adviser  and  general  trouble- 
shooter. 

Morales  Carrton  Is  especially  proud  of  his 
record  as  undersecretary  and  hla  contribu- 
tion to  help  expand  what  was  Initially  an  ex- 
change program  for  Latin  Americans  Into  a 
worldwide  exchange  project.  Durlns;  his  eight 
years  with  the  Commonwealth  State  Depart- 
ment, he  says.  Puerto  Rico  received  more 
than  20.000  official  visitors  from  110  coun- 
tries. 

In  1961.  President  John  P.  Kennedy  ap- 
pointed Morales  Carrton  deputy  assistant 
\ja.  Secretary  of  State  In  charge  of  Latin 
American  affairs,  a  post  which  he  held  until 
1964. 

Morales  Carrton's  Job  dealt  mainly  with 
Implementing  the  resolutions  of  the  1961 
Punta  del  Este  Conference  atx>ut  aid  to  Latin 
America,  especially  in  the  fleld  of  education. 
Following  Kennedy's  assassination.  Mor- 
ales Carrion  left  the  U-S.  State  Department 
in  1964  to  become  a  special  adviser  to  the 
secretary  general  of  the  Organization  of 
Amertcan  States. 

As  an  OAS  official,  he  continued  working  In 
the  area  of  ald-to-educatlon  pro^ranxs  and 
coordinated  many  OAS  prcntrams  with  those 
of  the  United  Nations  Educational  SocUU  and 
Cultural  Organization   (Unesco). 

Returning  to  Puerto  Blco  In  1968.  Morales 
Carrion  became  director  of  the  UPR  Latin 
America;!  seminar  and  the  institution  s  Office 
of  Puerto  Hlcan  Historical  Research,  posi- 
tions which  he  held  until  his  appointment 
as  university  prasldeot  early  Tuesday  morn- 
ing. 

A  lifelong  member  of  the  Popular  Demo- 
cratic Party.  Morales  Carrton  clialJsnged 
former  UPB  President  Jaime  Benitez  .'or  the 
POP  nomination  for  resident  commissioner 
last  year.  Seniles  easily  defeated  Morales 
Carrion  and  went  on  to  get  elected,  ending 
what  the  new  UPB  president  refers  to  as  "a 
very  brief  and  not  very  successful  career  In 
politics  " 

Morale*  Carrton  Is  married  to  the  former 
rnes  Arandez  of  Rio  Pledras.  The  couple  has 
three  <AUdr»n — Igardo.  a  psychologist:  Ar- 
turo Bsteban,  a  medical  student,  and  turn. 


la,  "who  IB  now  learning  aU  abotit  the  Puerto 
Bioan  Indiana." 


WHEAT  SALES   TO   RUSSIA 

Mr.  DOLE.  Mr.  President,  in  view  of 
the  large  number  of  public  discussions 
about  the  Russian  purchase  of  U.S.  wheat 
In  1972,  it  would  seem  that  the  facts 
should  be  well  known.  However,  the  large 
number  of  Inquiries  I  have  received  indi- 
cate that  many  people  still  have  ques- 
tions about  the  sale. 

Rod  Tumbull.  a  former  farm  editor  of 
the  prestigious  Ksmsas  City  Star  who 
currently  serves  as  public  affairs  director 
for  the  Kansas  City  Board  of  Trade,  has 
compiled  some  of  the  most  often  heard 
criticisms  and  questions  and  documented 
facts  concerning  them. 

The  Atchison,  Kans.,  Globe  of  Sun- 
day, December  2,  carried  Mr.  Tumbull's 
research  in  an  article  entitled  "Echoes 
of  Soviet  Sale."  The  article  effectively 
disposes  of  such  myths  as: 

First.  The  United  States  gave  wheat  to 
Russia. 

Second.  Some  special  Oovemment  pro- 
gram was  created  to  give  Russian  pur- 
chasers special  favors  in  the  wheat  sales. 
Third.  The  United  States  loaned  Rus- 
sia the  money  to  buy  wheat  and  then 
subsidized  the  Interest  payments. 

These  are  myths — but  they  keep  pop- 
ping up  £is  truth  and  fact.  Mr.  Tumbull's 
reputation  for  fair  and  accurate  report- 
ing Ls  well  known  and  respected  through- 
out the  Nation.  His  bviine  en  the  article 
elves  It  an  unquestionable  ring  of  well- 
researched  authenticity.  If  Rod  says  it. 
we  can  believe  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  Rod  Tumbull's 
article  be  printed  In  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  In  the  RicoRn. 
as  follows: 

0«Aiif  News  Comment  AST — 

ECHOBS    OF    SOVTXT   SaLS 

(By  Roderick  Tumbull.  Director  of  Public 
Affairs.  Kansas  City  Board  of  Trade) 

Kansas  Crrr. — The  sale  of  a  large  amount 
of  wheat  and  other  grains  to  the  Soviet 
Union  In  the  summer  of  1972  still  remains 
a  subject  of  controversy. 

Oralnmen  at  the  Kansas  City  Board  of 
Trade  often  are  asked  questions  which  Indi- 
cate the  public  does  not  fully  understand 
how  the  transactions  were  handled  Pre- 
sumably, gralnmen  at  other  exchanges  get 
similar  questions,  and  sometimes  they  dont 
have  all  the  sn.'^wpra. 

Summed  up.  the  questions  usually  are  In- 
dicated In  a  statement  such  as  this.  "I  would 
not  object  to  the  deal  with  Russia  if  we 
hadnt  given  them  the  wheat,"  or.  "I  wouldn't 
object  to  the  sale  if  we  hartn't  lent  Russia 
the  money  to  buy  and  then  sutwldlzed  them 
on  the  interest  " 

Other  comments  suggest  many  persons  as- 
Bume  that  a  special  government  program  was 
created  to  handle  the  .Soviet  de«l— that  such 
a  thing  never  had  been  done  before. 

Answers  to  all  this  confusion  are  available 
in  records  at  the  VS.  Department  of  Agrt- 
culture  In  Washington. 

No.  1.  the  UB.  Oovemment  did  not  give 
any  wheat  to  the  Soviet  Union.  All  the  sales 
were  made  by  prtvate  firms  and  it  should  be 
obvious  that  no  prtvate  grain  company  would 
be  giving  the  Soviet  Union  millions  of  dol- 
lars worth  of  grain. 

No.  3.  on  the  funds  for  financing  the  grain 
purchases,  ths  Soviet  Union  originally  paid 
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6Vi  pendent  Interest,  but  Uie  rate  subse- 
quently was  Increased  by  degrees  to  9>4  Per- 
cent, In  line  with  money  market  Increases.  In 
all  cases,  the  rates  exceeded  the  costs  to  the 
Commodity  Credit  Corporation  on  U.S. 
Treasury  tmrrowlngs. 

No.  S,  e^qxjrters  seUlng  to  the  Soviet  Union 
got  the  same  export  subsidy  on  wheat  that 
exporters  got  In  selling  to  any  other  country 
around  the  world. 

The  hlstortcal  background  for  the  htg  sales 
to  the  Soviet  Union  begins  back  in  1966, 
when  the  Commodity  Credit  Corporation 
(COC)  under  its  charter  was  given  authority 
to  finance  certain  commercial  sales  of  agrt- 
cultural  commodities  on  short  term  credit, 
not  as  part  of  a  foreign  aid  program,  hut 
"strtctly  as  a  means  of  facilitating  commer- 
cial sales  for  dollars."  Under  this  new  pro- 
gram, the  COC  could  extend  regular  com- 
mercial credit  up  to  three  years  for  foreign 
buyers  to  buy  through  VS.  private  export- 
ers, repayable  at  regular  commercial  Inter- 
est rates.  This  would  enable  UjB.  exporters 
to  ocHnpete  In  world  markets. 

At  the  beginning,  the  program  was  de- 
signed to  promote  exports  by  prtvate  com- 
panies of  stocks  owned  by  the  CCC  (govern- 
ment surpluses).  In  1966.  in  the  Food  for 
Peace  Act.  changes  were  made  to  permit  CCC 
credit  on  sales  from  prtvate  stocks,  beginning 
in  1967.  Prtor  to  1967.  the  program  had  the 
dual  purpose  of  reducing  CCC  Inventortes 
and  helping  to  maintain  and  expand  agrt- 
cultural  exports.  After  1967,  the  principal 
objective  was  to  expand  commercial  agri- 
cultural exports.  Always,  data  In  USDA  files 
explains,  the  purpose  has  been  to  enable 
export  sales  to  be  made  "on  the  best  terms 
possible  in  the  light  of  competitive  condi- 
tions in  the  world  markets,"  and  not  "for 
the  purpose  of  aiding  or  assisting  a  foreign 
nation  and  Its  economy." 

In  almost  14  years  that  the  CCC  Credit 
Sales  Programs  has  been  operational,  a  total 
of  3.4  billion  dollars  have  been  disbursed  for 
exports  destined  to  85  countries  around  the 
world.  Of  this  total,  over  3  billion  dollars 
were  disbursed  in  the  last  four  years.  Since 
1966,  there  have  been  only  tvra  instaoices  of 
default,  and  in  t>oth  cases  the  CCC  expects 
to  recover  outstanding  amounts  due. 

To  start  the  wheels  rolling  in  these  trans- 
actions, a  foreign  country  or  private  importer 
wishing  to  buy  grain  under  the  credit 
program  first  must  be  able  to  have  either  a 
V3.  bank  or  a  CCC  approved  foreign  bank 
Issue  a  commercial  irrevocable  letter  of  credit 
In  favor  of  the  CCC  covering  the  port  value 
plus  Interest  of  the  commodities  to  be  Im- 
ported. An  application  for  CCC  financing  for 
an  export  sale  is  submitted  to  the  COC  by  a 
U.S.  exporter.  After  shipment  of  the  com- 
modities under  the  financial  approval,  the 
CCC  wlU  purchase  from  the  exporter  the 
account  receivable  arising  from  the  export 
sale.  The  treasurer  of  the  CCC  then  wUl  draw 
against  the  letter  of  credit  (at  the  bank) 
for  payment  as  Installments  come  due  on 
the  amount  financed  and  the  accrued 
interest. 

The  CCC  credit  program  Is  not  available 
for  all  commodities,  only  those  that  need  help 
In  meeting  competition  or  expanding  com- 
mercial exports  to  world  markets.  Currently, 
these  Include  wheat,  wheat  fiour.  tobacco, 
cotton,  buiey.  corn,  grain  sorghum,  oats, 
rye  under  existing  country  CCC  credit  lines 
which  the  Department  of  Agriculture  has 
established,  but  not  soybeans,  beef  and  dairy 
breeding  cattle  and  many  others. 

After  trade  development  trips  to  Moscow 
In  the  spring  o{  1973  by  President  Nixon  and 
Earl  Butz,  Secretary  of  Agriculture,  the 
President  aruiounced  on  July  8  of  that  year 
an  agreement  between  the  United  States  and 
the  Soviet  Union.  The  first  thing  this  agree- 
ment accomplished  was  that  it  permitted  the 
Soviet  Union  to  use  the  CCC  credit  program 
which,  since  1956.  had  been  available  to  most 
other  nations. 


The  Soviet  Union  agreed  to  buy  not  less 
than  750  million  dollars  worth  of  U.S.  grain 
(wheat,  com,  barley,  grain  sorghum,  rye  and 
oats)  during  the  period  ending  July  31,  1976. 
The  United  States,  in  turn,  agreed  to  make 
3-year  credit  available  for  that  amount, 
with  the  proviso  that  not  more  than  500 
million  dollars  would  be  outstanding  at  any 
one  time.  China,  incidentally,  never  has  re- 
quested CCC  credit. 

George  S.  Shanklln.  Assistant  Sales  Man- 
ager, Commodity  Exports,  Export  Marketing 
Service,  USDA,  reports  that  In  the  fiscal  year 
1973  (July  1.  1973  to  June  30.  1973),  the 
Soviet  Union  purchased  1.1  billion  dollars 
worth  of  VS.  grains.  During  this  pertod.  ex- 
ports amounted  to  about  803  million  dollars, 
of  which  460  million  dollars  was  financed 
under  CCC  credit.  All  payments  to  CCC  have 
been  made  on  schedtile  as  specified  In  com- 
mercial letters  of  credit  confirmed  by  U£. 
banks. 

In  addition  to  the  grain  exports,  about  134 
million  dollars  worth  of  Eoyt>eans  were  ex- 
ported to  the  Soviets,  all  of  which  were  for 
cash. 

The  UJS.  Is  continuing  to  sell  grains  to  the 
Soviet  Union  In  this  fiscal  year,  but  not  In 
amounts  equal  to  those  in  the  1973  deals. 
The  current  Interest  role  on  Soviet  pur- 
chases Is  9"-^  percent,  subject  of  course,  to 
fluctuating  rates  on  money  markets. 

Other  countries  which  have  used  CCC 
credit  either  last  year  or  this  to  buy  U.S. 
commodities  Include  the  Dominican  Repub- 
lic, Egypt,  Greece,  Hong  Kong,  Iceland,  Iran, 
Jordan,  Korea,  Morocco,  Nicaragua.  Norway, 
Pakistan,  Peru,  the  Philippines.  Poland. 
Romania.  South  Africa  (rice).  Sri  Lanka 
(wheat  flour).  Sweden  (rice),  Sudan,  Thai- 
land, Tunisia  and  Ttigoslavla. 


INTERVIEW     WITH     FORMER     IRS 
COMMISSIONER  ON  NIXON  TAXES 

Mr.  WEICKER.  Mr.  President.  I  would 
like  to  bring  to  the  attentfcm  of  my  col- 
leagues a  most  interesting  Interview  with 
the  former  Commissioner  of  the  Internal 
Revenue  Service,  Mortimer  Caplin,  on 
the  issues  raised  by  the  President's  re- 
cent Income  tax  returns.  This  interview, 
conducted  by  Washington  Post  writers, 
Haynes  Johnson  and  Ronald  Kessler, 
was  published  in  the  Washington  Post 
Outlook  section.  Sunday,  December  16, 
1973.  on  pages  Bl  and  B5. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  transcript  of  the  inter- 
view as  published  In  the  Wtishington 
Post  be  printed  in  the  Rxcoro. 

There  being  no  objection,  the  tran- 
script was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nixon's  Taxks 
an  iktexvixw  wrrH  mortimkk  capun 

Mortimer  Caplaln  was  Internal  Revenue 
Service  Commissioner  under  Presidents  Ken- 
nedy and  Johnson  and  Is  currently  a  Wash- 
ington lawyer.  He  was  Interviewed  by  Wash- 
ington Post  writers  Haynes  Johnson  and 
Ronald  Kessler.  The  foUowlng  Is  an  edited 
transcript  of  the  interview. 

Q.  If  you  were  still  IRS  commissioner  and 
the  Nixon  tax  return  had  been  thrown  out 
by  the  computer,  what  would  you  do  with  itf 

A.  For  one  thing.  I'd  obviously  be  con- 
cerned. Anybody  of  prominence — particularly 
the  President — who  has  received  publicity 
about  his  tax  return  would  r^resent  a 
special  challenge  to  the  whole  tax  admlnls- 
traiion  of  the  United  States.  I'd  be  impelled 
to  refer  this  to  competent  revenue  agents  to 
make  sure  that  a  full  and  proper  examina- 
tion were  made. 

Now.  this  is  difficult  to  say  about  a  Prasi> 
dent's  tax  return.  X  eant  think  ct  any  !»• 


mediate  precedent.  I  do  recall  that  in  ths 
Bobby  Baker  case  we  did  order  an  Immediate 
meeting  of  the  staff  to  make  sure  that  all 
tax  questions  were  fully  explored  and  au- 
dited, and  that  we  did  everything  required 
under  the  law  to  make  sure  that  there  be  no 
criticism  of  the  IBS.  That's  the  only  com- 
parison I  can  naake,  although  they're  obvi- 
ously different  typ>es  of  cases. 

Q.  Let's  assume  that  this  return  had  been 
filed  by  the  ordinary  taxpayer  rather  than 
the  President.  What  item  would  most  stand 
out  as  being  open  to  question  in  your  mind? 

A.  I  think  the  so-called  charitable  contri- 
bution of  Nixon  papers  In  1969  would  be  a 
red  flag  Immediately.  The  Item  Is  so  large. 
Under  the  regulations,  the  return  vrould  have 
to  p>olnt  out  that  It  was  not  In  cash  but  in 
property,  to  show  how  it  was  valued  and  cir- 
cumstances surrounding  the  gift.  Inevitably, 
that  would  be  sufficient.  In  my  view,  to  spark 
an  audit.  I  would  think  that  would  be  exam- 
ined very  carefully  in  the  case  of  the  normal 
taxpayer. 

Q.  What  would  the  audit  consist  of? 

A.  At  the  very  least,  a  complete  examina- 
tion of  all  details  pertaining  to  that  gift. 

Q.  Would  that  include  Interviews  with  all 
the  participants? 

A.  WeU.  it's  hard  to  detail  what  an  ex- 
perienced revenue  agent  would  do.  He'd 
probably  examine  the  whole  return:  usually 
if  you  have  a  significant  item  on  a  return, 
one  of  this  size,  it  would  call  for  a  total  ex- 
amination. But  so  far  as  the  gift  itself  Is 
concerned,  I  think  you  would  check  through 
all  the  elements  of  the  gift,  particularly  the 
timing  in  this  case,  because  we  aU  know  that 
tinder  the  congressional  change  In  the  law. 
July  26.  1968.  became  a  crucial  date.  A  rev- 
enue agent  would  first  have  to  decide  from 
aU  the  facts,  exactly  when  the  gift  was  made. 
If  it  was  made.  Was  It  a  valid  gift?  Was  It  ac- 
cepted? What  was  the  value  of  It?  Each  of 
those  questions  Involves  extensive  Investi- 
gation. 

Q.  What's  your  Judgment  now,  from  what 
you've  read  about  this  gift  of  presidential 
papers?  Is  It  valid?  Is  it  legal? 

A.  I  think  it  will  take  a  full  audit  to  give 
you  a  definitive  answer  on  that.  My  own 
view,  based  on  the  documents  I've  seen, 
would  lead  me  to  believe  that  an  effective, 
unconditional  gift  was  not  made,  for  tax 
purposes  by  Jtxly  25,  1968. 

Plrst.  3T>u  must  have  an  uneqtilvocal  in- 
tent on  the  part  of  the  President  to  make 
a  gift,  and  perhaps  that  might  be  present  In 
this  case.  A  second  element  is  the  Idea  of 
an  uncondlticKial  delivery  by  the  end  of  Jtily 
25,  1969.  one  which  would  transfer  title  to 
the  UJS.  goveiTxment.  one  which  would  make 
the  pa{>er8  no  longer  subject  to  the  dominion 
or  control  of  the  President,  and  Mie  which 
was  not  revocable.  My  feeling  is  that  this 
transfer  did  not  meet  theee  standards  of 
being  unequivocal,  tincondltlonal  and  Irrev- 
ocable. 

Finally,  of  extreme  Importance  Is  the  fact 
that  there  Is  no  evidence  of  acceptance  by 
July  25  through  the  Archives  or  any  other 
agency.  That's  Important  here  because  the 
Archives  perf c«ina  two  major  functions :  One 
Is  as  a  custodian  and  another  as  a  recipient 
of  particular  donations.  In  this  case,  where 
there  were  a  variety  of  conditions  svurround- 
Ing  the  transfer,  and  these  ooodlUons  had  to 
be  accepted  by  someone:  the  rules  of  the 
Archives  call  for  written  acceptance.  That 
was  the  procedure  Mr  Nixon  fo»lo«-ed  in 
1968,  when  he  donated  papers  for  that  )-e«r, 
so  be  knew  all  this. 

By  Daa  30.  1968.  there  was  a  deed,  thsc* 
was  a  delivery,  there  was  an  acc^eptance  tn 
writing.  But  for  1969  w«  have  a  deed  pr»- 
pared  by  the  lawyers  and  not  slgiMd  br 
Mr  Nixon,  kept  In  the  lawrtr*  oOto*.  aod  ao 
dellTery  until  after  the  July  M  cutoff  tea*. 
And  even  then  we  have  no  evidence  of  any 
aoo«ptanc«  by  the  goverrunent.  So  tfs  ver^ 
itfmll  to  M*  that  there  was  uncoodtttoBal 
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physical  delivery  or  constructive  delivery 
through  the  deed.  In  my  own  view,  the 
deed  la  a  nullity  from  a  legal  standpoint. 
There  was  no  final  exhibit  attached  betore 
July  26.  But  even  If  you  had  Itemized  eroy- 
thlng  and  had  properly  sl^ed  it  aa  donor, 
but  you  hadnt  deUvered  the  deed  as  a  con- 
structive delivery  of  the  papers,  the  deed 
wouldn't  be  effective  at  all. 

Q.  Do  you  see  any  Indication  that  there 
might  be  reason  to  conduct  a  criminal  In- 
vestigation if  this  were  an  ordinary  tax- 
payer? 

A.  Well,  I  dont  know  enough  about  this 
case — questions  of  motivation.  Intent,  wUl- 
fullnesB — but  there's  nothing  to  lead  me 
to  believe  that  there  la  any  criminal  act  on 
the  part  of  the  President. 

Q.  What  else  on  the  Nixon  tax  return  would 
strike  you  as  questionable  If  you  wer*  still 
at  IKS? 

A.  Another  Item,  of  course,  Is  the  sale  of 
the  San  Clemente  property  and  whethw 
there  was  any  gain  when  Mr.  and  Mrs.  Nixon 
sold  some  23  acres  to  the  B  &  C  Investment 
Company,  which  was  a  partnership  com- 
prised of  Messrs.  Reboao  and  Abplanalp.  This 
property  was  all  purchased  for  approximately 
•1.5  mlUlon.  It  Included  28  acres  purchased 
first  and  2.9  acres  bought  later.  Then  the 
Nlxons  carved  out  what  they  wanted  to  main- 
tain, permanently.  I  presume — the  so-called 
■■fllet"  of  the  property,  Including  the  house — 
and  sold  off  23  acres  for  about  •1,250,000. 

Now,  imder  the  tax  law  you  are  required 
to  prorate  your  Investment  and  compute 
gain  on  the  sale  of  each  element.  I^sr  ex- 
ample. If  I  bought  two  adjacent  lots  for  a 
total  of  $900,000  and  one  was  double  the 
value  of  the  other,  I  woxild  have  to  allocate 
my  cost  as  $000  000  for  one  and  $300,000  for 
the  other.  If  I  then  sold  otily  the  lesser  lot 
for  $450,000,  It  wouldn't  be  a  wash— I'd  have 
a  gain  of  $150,000  That's  the  question  here: 
How  do  you  allocate  the  cwlglnal  coet  of  the 
Nixon  property? 

In  the  orlgbial  tax  return,  the  California 
accountant  treated  It  as  a  waah;  he  used 
some  rather  unusual  method  of  cwnputlng 
the  original  cost  and  said  there  was  no 
gain.  On  the  other  hand,  Coopere  &  Lybrand 
went  over  It  and  felt  there  was  a  gain  of 
$117,370  on  the  sale  of  the  B  &  C  Investment 
Company.  This  certainly  should  be  ex- 
amined by  revenue  agents. 

I  also  would  look  Into  another  question 
a  legal  question.  In  May,  1969,  the  President 
sold  his  apartment  in  New  York  at  a  gain  of 
approximately  $143,000.  Under  the  tax  law.  If 
you  reinvest  the  proceeds  of  the  sale  Into  a 
new  principal  residence,  you  dont  have  to 
pay  a  tax  on  your  gain  from  seUlng  your  orig- 
inal home.  This  Is  In  the  law  for  the  average 
person  who,  after  seUing  his  house,  mtist 
use  the  money  he  receives  to  buy  a  new 
home.  Congrees  thought  It  was  unfair  to 
tax  him  on  that  rollover. 

WeU,  Mr.  Nixon  used  this  provision  In 
regard  to  the  sale  of  his  apartment— and  he 
did  It  by  treating  San  Clemente  as  his  new 
principal  residence.  There  can  be  questions 
on  what  is  a  "principal  residence."  particu- 
larly where  the  new  residence  is  located 
away  from  a  person's  place  of  employment 
So  there  la  a  question  whether  It  was  correct 
to  defer  the  gain  at  all  The  question  next 
that  arises  Is  whether  Mr.  Nixon  should  have 
reduced  the  orlglnal-coet  calculation  In  the 
^n  Clemente  property  by  $143.000— the  gain 
from  the  apartment— and  allocate  that  be- 
tween the  23  acres  he  sold  and  the  amount 
he  reuined  In  his  house.  It  U  not  clear 
whether  that  $143  000  must  reduce  the  origi- 
nal cost  of  Just  the  retained  house  property 
or  the  whole  thing.  The  matter  Is  complicated 
further  because  the  President  claimed  that  28 
par  cent  of  hU  house  was  used  for  business 
purposes  and  took  tax  deductions  for  these 
expenses.  All  of  thU  would  have  to  be  ex- 
amined by  a  revenue  agent. 
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Q.  How  does  this  relate  to  the  question  of 
whether  he  should  have  paid  California 
taxes? 

A.  I  dont  pretend  to  be  especially  knowl- 
edgeable about  the  California  Income  tax 
law.  but  If  President  Nixon's  designation  of 
San  Clemente  as  his  principal  residence  was 
correct  In  federal  tax  form  2119.  then  San 
CInnente  should  consistently  be  treated  as 
his  principal  residence. 

Q.  Would  you  say  that  either  he  would 
have  to  pay  CalUomla  taxes  or  he  woiUd 
have  had  to  declare  a  capital  gain  on  the 
New  York  apartment  sale? 

A.  That's  right.  He  Just  shouldnt  have  It 
both  ways.  It  seems  to  me  that,  although 
one  Is  state  law  and  one  Is  federal  law, 
the  philosophy  and  underlying  principles 
involved  would  put  ft  that  very  way:  Either 
you  pay  a  federal  tax  in  1969  on  the  $143  000 
gain  or  you  pay  a  California  tncom-s  tax  on 
aU  of  your  income  on  the  assumpt  on  that 
this  was  your  principal  residence. 

Q.  Is  there  anything  else  ta  the  Nixon  tax 
return  that  you  would  want  to  take  a  clos* 
look  at? 

A.  I  havent  dissected  It  completely,  but 
there  Is  the  transaction  Involving  the  Florida 
lots  where  the  President  has  some  arrange- 
ment, an  oral  arrangement,  with  his  daughter 
TrIcU.  I  find  that  a  rather  Interesting  trans- 
action. ^ 

There  was  a  very  simple  promissory  note 
given  by  the  President  to  Trlda,  who  had 
Just  turned  21.  It  simply  said  that,  on  de- 
mand, I  will  pay  to  the  order  of  TrtcU  $20  000, 
with  interest  at  «  per  cent  from  JiUy  1.  I9«7. 
There  Is  nothing  in  the  note  about  any  Joint 
venture,  partnership  or  the  like.  Now,  accord- 
ing to  the  newspaper  releases.  In  May  of  1967 
there  was  an  oral  agreement  with  Trlda  to 
guarantee  her  that  $30,000  in  aU  events   and 
to  give  her  a  40  per  cent  Interest  l:i  the  profits 
of  this  land  transaction.  The  money  appar- 
ently had  come  to  Trtda  through  the  publi- 
cized Bobst  trust  when  she  turned  21 
.,S?^^    ^*^   ^^  property   was  sold   for 
•100.000.   and   there   was   a   proCt   of   some 
$111,000.  The  question  U:  Whose  capital  gain 
Is  It?  Is  It  the  Presidents?  Is  it  part  TrlcUs? 
I  dont  sss  any  ownerahlp  Interest  In  Trtcla. 
I  dont  see  any  capital  Investment  by  her 
She  made  a  loan  and  she  was  guaranteed 
that  loan  money  back.  She  was  enUUed  to 
interest,  and  there  was  an  oral  understanding 
mat  she  might  get  some  ertre  Interest  If  the 
President  realized  any  profit.  It  would  appear 
that  the  full  capital  gain  should  have  been 
taxed  to  the  President  and  none  taxed  to 
Trlcla.  However,  the  President  should  have 
been  entitled  to  an  Interest  deducUon,  and 
Trlcla  should  have  had  to  pay  ordinary  in- 
come taxes  on  the  Interest  received.  All  this 
would  call  for  a  detailed  examination  of  facts, 
and  I  would  think  the  IRS  would  want  to  ko 
Into  It. 

Q.  The  note  that  you  mentioned  Is  on  a 
plain  piece  of  paper  without  any  witnesses, 
vrtmout  any  authorization.  How  would  the 
IBS  look  on  a  document  like  that? 

A.  I  dont  have  difficulty  with  that  The 
revenue  service  accepts  documents  of  that 
sort,  depending  on  the  credibility  of  the  per- 
son who  wrote  It.  And  this  is  the  President  of 
the  United  States. 

Q.  ApparsnUy  the  audit  that  was  con- 
ducted  by  the  ms  took  about  a  week  How 
does  that  square  with  your  underetandlng  of 
the  facts  m  this  case  and  of  what  IRSDro- 
csdures  normally  would  be? 

A.  I  dont  know  whether  time  alone  la  the 
proper  criterion  In  a  case  like  this  It's  a  ques- 
tion of  how  many  people  were  Involved  in 
the  examination  and  what  was  done  and  I 
reaUy  dont  know  what  was  done.  I  would  as- 
sume that  the  gift  Item  would  be  the  primary 
area  of  focus,  since  It's  so  crucial.  It's  the 
underpinning  of  the  entire  tax  plan  that  Is 
evident  In  the  President's  returns. 

It  would  Beem  that,  at  the  very  nUnlmum. 


you  would  have  to  be  Interviewing  escn  or 
the  people  involved  in  thU  transaction.  You 
would  have  to  talk  to  the  people  m  the 
Archives  or  the  OSA.  You  would  have  to  know 
exactly  what  their  understanding  was.  Did 
they  accept  the  papers?  Bow  did  they  physl- 
caUy  handle  all  this?  In  addition,  there  would 
have  to  be  a  slmUar  examination  of  Mr.  Neu- 
man — who  is  the  evaluator — of  what  he  did. 
hU  appraisals,  the  authority  of  the  people 
who  were  ostensibly  speaking  In  the  name  of 
the  President  I  would  think  this  would  be  a 
rather  detaUed  study.  Certainly  In  my  own 
experlsnce  I've  seen  mattere  Involving  only 
$10,000  or  $15,000  sometimes  go  on  for  weeks 
in  an  examination. 

Q.  L«ts  talk  for  a  moment  about  the 
standards  that  are  wtd.  Here's  the  President  of 
the  United  States,  who  earned  $525,000  In  tw^ 
years  and  paid  $1,000  In  taxes.  How  does  that 
affect  ordinary  citizens  and  the  confi- 
dence In  the  tax  structure — the  ethics  of  It 
not  the  legality? 

A.  That's  a  question  that  goes  to  the  heart 
of  our  system  and  involves  legal  consldera- 
Uons  and  Judicial  considerations  and  views 
of  government  and  life.  Its  been  pointed  out 
by  an  eminent  Jurist,  Judge  Learned  Hand, 
that  no  one  need  pay  more  taxes  than  the 
law  demands,  and  that  there's  nothing 
wrong  In  trying  to  minimize  your  federal  In- 
come taxes.  On  the  other  hand,  you  have 
statements  by  great  Judges  like  Oliver  Wen- 
dell Holmes,  who  once  said,  "I  like  to  pay 
taxes.  With  them  I  buy  clvUlaatlon."  It  aU 
depends  on  where  you  place  yo\u"  bets  and 
what  philosophy  you  follow. 

I  think  a  President  Is  legally  entlUed  as 
Is  any  other  cltlsen.  to  Uke  every  deduction 
the  law  allows.  The  question  Is:  How  clear- 
cut  la  that  deduction?  la  It  marginal?  Are 
you  giving  yourself  the  benefit  of  the  doubt? 
Heres  where  I  think  the  stance  of  a  promi- 
nent public  figure  becomes  different  from 
the  average  citizen.  A  President  Is  a  moral 
leader.  He  helps  establish  the  values  In  our 
society.  He's  an  example.  I  think  a  President 
obviously  must  give  conslderetlon  to  the  Im- 
pact his  conduct  will  have  on  our  society 
One  would  think  that  the  President  would 
want  to  make  sure  that  every  "l"  is  dotted 
and  every  "t"  Is  crossed. 

If,  on  the  gift  trttasactlon,  a  clear-out 
unequivocal  deed  was  signed  and  accepted 
with  physical  delivery,  all  by  the  July  25 
cutoff  date,  I  suppose  one  would  say  that 
Congress  drew  the  line  at  that  point  and  he 
should  be  entitled  to  the  deduction.  On  the 
other  hand,  where  you  have  this  question- 
able set  of  facts,  one  would  think  the  Presi- 
dent might  want  to  pause  over  that^-par- 
tlcularly  when  Congress  is  pinpointing  this 
type  of  transaction  as  an  abuse  that  wont 
be  allowed  after  July  26 

I  think  the  President  is  following  the  right 
road  today  by  saying  be  U  prepared  to  pay 
any  taxes  that  some  impartial  body  finds  are 
dus. 

The  other  point  implicit  in  your  question 
Is  the  Idea  of  the  President  paying  only  $783 
m  taxes  in  1970,  which  Is  less  than  someone 
with  taxable  Income  of  $4,400:  only  $878  In 
1971,  which  Is  less  than  someone  with  $5  400 
of  taxable  Income:  and  only  $4,298  in  1972, 
which  U  less  than  someone  with  $19  800  of 
taxable  Income  To  me  this  Ulustrates  ths 
questionable  state  of  our  tax  law.  It  shows 
the  limited  effect  of  our  ao-called  10  per 
cent  mlnlmiun  tax.  That  provision  placed 
In  the  law  in  1968,  did  apply  to  Mr  Nixon 
In  1970.  But,  he  really  had  zero  taxable  In- 
come in  1970,  and  he  paid  a  minimum  tax  of 
only  $792.  This  Is  why  Congress  Is  again 
focusing  on  this  problem. 

Q.  /  )ceep  coming  Ixick  to  thU  fellou)  tcho 
earned  $4,400.  and  he  finds  out  the  Presi- 
dent paid  less  taxes  than  he  did.  I  can  toeU 
imagine  the  frustraUon  and  anger  he's  fml- 
ing:  Hell,  tohy  shouldn't  I  do  itT 

A.  WeU,  It  does  affect  everyone.  TTis 
American  tax  system,  you  know.  Is  one  of 
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the  wonders  of  the  world.  No  other  nation 
has  the  level  of  compliance  we  have.  And 
I'm  talking  about  nations  close  to  our  tra- 
ditions— Kngland  and  Canada  and  many 
others.  Sure,  we  have  a  very  tough  statute 
with  crlnUnal  penalties  and  broad  Investiga- 
tive powers  In  the  hands  of  revenue  agents. 
But  there  Is  a  tradition  of  tax  compliance  In 
this  country  going  back  to  the  revolution. 
We  were  bom  with  the  cry  of  taxation  on 
our  lips,  and  we've  been  a  very  tax-con- 
scious nation.  We  had  a  whiskey  rebellion 
one  time  when  we  dldnt  like  excise  taxes  on 
com  liquor. 

We  do  have  a  high  level  of  education,  and 
we  do  have  a  religious  streak  In  the  country. 
But  mainly  the  people,  I  believe,  are  es- 
sentially honest.  I  say  this  after  traveling 
all  over  the  country,  studying  statistics  on 
millions  of  returns.  I  think  Americans  are 
an  unusually  honest  people,  despite  the  Ills 
of  the  day.  But  they  do  cry  for  leadership, 
and  they  do  want  to  make  sure  they're  not 
being  taken  advantage  of.  They  like  the  fact 
that  their  neighbor  Is  paying  his  fair  share 
too.  And  if  the  fellow  down  the  street  Is 
somehow  beating  the  game.  It  has  a  corro- 
sive effect.  This  Is  why  a  public  figure  has 
to  think  very  carefully  about  the  Impact  of 
his  conduct  on  this  very  Important  Institu- 
tion of  our  government. 

Q.  We  heard  in  Watergate  testimony  that 
the  Nixon  administration  uxmld  use  the  IRS 
to  bring  people  into  line.  Is  that  tied  up  toith 
what  vie're  talking  about? 

A.  I'm  not  convinced  that  there  was  har- 
rassment  of  Individuals  by  the  IRS  under 
the  Nixon  administration.  I  am  convinced 
that  pressures  were  exerted.  I  am  convinced 
that  there  was  an  attempt  to  place  political 
appointees  In  the  revenue  service.  But  I  do 
think  that,  on  balance,  the  IHS  has  done  a 
very  good  Job. 

At  the  same  time.  I  think  Its  reputation 
has  suffered  from  the  publicized  Intentions 
of  some  people  in  the  White  House.  ThU  has 
made  the  public  uneasy,  and  I  think  It's  im- 
portant that  the  IRS  demonstrate  that  it  Is 
an  Impartial,  even-handed  organization. 

Q.  Is  there  any  way  to  insure  that,  in  the 
future,  a  President's  finances  will  be  open  to 
public  inspection  and  possibly  audited  by 
some  independent  or  quasi-independent  com- 
mission. 

A.  I  don't  think  It's  necessary  to  have  an 
Independent  audit.  I  think  It's  a  question  of 
attitude  In  the  revenue  service.  It  has  not 
been  usual  In  the  past  to  engage  In  a  de- 
taUed audit  of  a  President.  The  President 
files  a  tax  return  much  like  any  other  dtl- 
ren.  and  when  his  name  Is  on  the  return  It 
obviously  U  going  to  be  recognized  as  a  sen- 
sitive tax  return.  Frequently  there  are  spe- 
cial groups  of  agents  assigned  to  this  type  of 
task,  some  to  examine  the  return  of  con- 
gressmen, some  the  returns  of  Presidents 
and  Vice  Presidents,  maybe  some  for  other 
Important  officials.  I  think  it  must  be  part 
of  IRS  training  that  these  people  should  be 
audited  like  anyone  else. 

With  the  President,  for  example,  there  Is 
no  reason  why  the  revenue  service,  through 
the  commissioner,  shouldn't  communicate 
with  some  White  House  representative  to 
advise  him  that  It  would  like  to  audit  the 
President's  affaire.  There  would  be  no  prob- 
lem having  revenue  agents  visit  here  in 
Washington  or  In  California  or  In  Florida  or 
anywhere.  The  President  wouldn't  have  to 
appear:  hU  representatives  could  appear. 
Just  as  Individuals  can  have  representatives 
or  lawyere  or  accountants.  The  revenue  agent 
would  have  the  ultimate  authority  to  ask  to 
Interview  the  President  himself  In  appro- 
prlats  circumstances.  If  It  were  necessary  to 
have  a  personal  Interview- which,  I  think, 
would  be  an  extraordinary  request — I  would 
think  that  the  revenue  agent  might  well 
want  to  confer  with  the  commissioner  again 
and  make  special  arrangements. 


Q.  You've  aald  that  some  of  the  deductions 
on  the  President's  returns  shouldn't  have 
been  aUowed.  Yet  the  IRS  has  said  It  audited 
his  returns  and  sent  him  a  letter,  I  think  last 
June,  saying  they  were  correct.  Does  that 
Indicate  that  there  should  be  some  better 
method  of  auditing  the  returns? 

A.  I  think  the  returns  examined  were  for 
1970  and  1971.  I  think  what  happened  was 
that  the  gift  question,  which  Is  the  vital  one. 
was  viewed  as  a  1969  transaction  and  that 
the  revenue  agents  Just  assumed  there  was 
a  valid  carry-over  of  a  charitable  deduction. 
If  your  1969  charitable  deductions  exceed  30 
per  cent  of  your  adjusted  gross  Income,  you 
carry  over  the  excess  deductions.  I  think  that 
was  one  thing  involved. 

Second,  I  think  that  perhaps  this  exami- 
nation was  handled  with  kid  gloves  and 
should  have  called  for  a  more  detaUed  ex- 
amination. It  seems  to  me  that  the  letter 
sent  was  routine,  almost  a  form  letter.  But 
I  don't  reaUy  know  how  far  they  went. 

Q.  What  do  you  think  of  the  President's  de- 
cision to  have  the  Joint  Tax  Committee 
review  his  returns  and  of  the  committee's 
acceptance  of  that  request? 

A.  I  think  this  is  a  positive  move  and  one 
that  I  would  accept  under  these  extraordi- 
nary circumstances.  The  three-year  statute 
of  limitations  is  closed  on  the  return  for 
1969,  which  would  have  been  filed  by  April 
16,  1970.  The  return  for  1970  wUl  be  closed 
AprU  15,  1974;  the  revenue  service  would 
have  to  move  very  rapidly  for  1970.  Now, 
presumably  the  President  is  prepared  to  pay 
back  taxes  and  Interest  if  the  Joint  Com- 
mittee comes  up  with  a  deficiency  In  his 
taxes.  So  In  a  way  you  have  an  extraordi- 
nary remedy  being  provided,  permitting  them 
to  go  back  to  1969. 

But  in  the  future  this  Is  not  a  very  good 
practice.  I  think  It  places  an  extreme  burden 
on  the  Committee,  which  does  not  usually  In- 
volve Itself  In  specific  administrative  acts.  I 
think  also  It's  unfair  to  the  revenue  service; 
It  tends  to  raise  questions  about  Its  compe- 
tence and  ImpartlaUty.  I  think  the  revenue 
service  could  have  done  this  Job — and  per- 
haps It  stUl  wUl.  There's  nothing  to  preclude 
the  commissioner  from  ordering  In  writing 
that  the  President's  1970  and  1971  retiims  be 
reopened  for  reexamination,  and  that  his 
1972  return  be  examined,  too.  Of  necessity, 
the  revenue  service  would  have  to  review 
the  1969  gift  to  the  Archives;  but.  in  the  ab- 
sence of  fraud.  It  would  not  be  In  a  position 
to  assess  an  additional  tax  for  1069.  Under 
the  President's  agreement  with  the  Joint 
Committee,  however,  it  could  assert  a  tax 
for  that  year — which  provides  some  Justifi- 
cation for  the  Joint  Committee  procedure. 


A  STAND  FOR  HUMAN  RIGHTS:  THE 
GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President.  I 
Again  rise  in  support  of  the  United  Na- 
tions Convention  on  the  Prevention  of 
the  Clime  of  Genocide. 

I  hope  that  these  daily  reminders  that 
the  convention  has  yet  to  be  ratified  by 
the  Senate  of  the  United  States  after 
a  quarter  of  a  century  In  existence  may 
serve  one  purpose:  To  aUay  anv  fears 
that  this  treaty  might  be  inimicai  to  our 
constitutional  guarantees.  It  is  my  firm 
conviction  that  the  Genocide  Convention 
is  not  a  threat  to  our  constitutional  11b- 
erUes;  indeed,  I  submit  that  it  serves  as 
an  outstanding  symbol  of  international 
agreement  with  the  most  fundamental 
principle  upon  which  our  Nation  was 
founded,  the  right  of  every  Individual 
and  group  to  life,  liberty  and  the  pur- 
suit of  happiness. 


We  may  sometimes  fail  to  appreciate 
just  what  a  privilege  this  is.  Some  of  us 
have  lived  with  these  protections  so  long 
that  we  forget  that  there  are  others  who 
do  not  have  tills  hope.  Others,  even 
within  these  United  States  and  in  our 
own  generation,  have  tragically  never 
known  themselves  what  it  is  to  experi- 
ence the  free  spirit  of  hope  which  can 
arise  from  tlie  gift  of  a  life  which  does 
not  face  discrimination,  social  oppres- 
sion,  or  the  vicissitudes  of  poverty  and 
poor  health. 

The  Genocide  CcHiventlon  is  an  inter- 
national agreement  which  addresses  it- 
self to  the  verj'  substance  of  this  hope: 
the  right  to  live.  Without  life  there  is  not 
even  the  potential  for  happiness  or  free- 
dom. And  yet  in  our  century  there  have 
been  countless  instances  of  the  extermi- 
nation of  human  potential  through  the 
deliberate  and  calculated  murder  of  en- 
tire groups  of  people — who  are  guilty  of 
no  crime  save  their  ethnic,  religious  or 
national  heritage.  The  death  of  6  million 
Jews  in  Nazi  Germany  is  only  the  most 
outstanding  example. 

Mr.  President,  the  United  States 
should  not  continue  to  see  another  Con- 
gress to  its  end  without  considering  the 
Genocide  Convention.  We  must  go  on 
record  as  a  nation  in  firm  and  unequivo- 
cal oppoBlticHi  to  the  heinous  crime  of 
genocide.  As  this  convention  begins  the 
26th  year  of  not  being  ratified  by  the  U.S 
Senate,  the  Senate  has  yet  to  consider 
this  document  in  executive  session.  Mr. 
President.  I  urge  that  tills  body  delay  no 
longer  on  the  Genocide  Convention. 


DISCRIMrNATION  IN  LENDING 

Mr.  DOMENICI.  Mr.  President.  I  rise 
to  commend  the  action  yesterday  by  the 
Federal  Home  Loan  Bank  Board  in  issu- 
ing a  policy  statement  for  the  savings 
and  loan  institutions  it  regulates  to  try 
to  eliminate  certain  discriminatory  prac- 
tices in  evaluating  loan  applications.  The 
statement  specifically  addressed  itself  to 
considerations  of  sex.  marital  status, 
overtime  or  parttime  income,  and  a  re- 
quirement for  fluent  English  as  prereq- 
uisites for  loan  approvals.  The  statement 
noted  that  while  these  considerations 
were  not  specifically  outlawed  by  the 
Civil  Rights  Act  of  1968,  they  are  likely 
to  lead  to  discriminaticn  against  women 
as  well  as  against  racial  and  ethnic  mi- 
norities, and  therefore  are  contrary  to 
the  principle  of,  and  may  in  fact  violate 
constitutional  provisions  which  guaran- 
tee equal  protection  of  the  law. 

Mr.  President.  I  commend  the  board 
for  their  action  which  must  be  regarded 
as  a  step  in  the  right  direction,  but  I 
should  also  like  to  remind  this  body 
tliat  first,  tills  policy  statement  concerns 
only  discrimination  in  the  approval  of 
home  mortgages  whereas  discrimination 
in  the  general  extending  of  all  kinds  of 
credit  is  quite  widespread:  and  second, 
tiiat  legislation  dealing  with  the  prob- 
lem has  been  introduced  In  the  Senate. 

Two  specific  pieces  of  legislation  come 
to  mind:  S.  1605,  introduced  by  Senator 
BaocK  and  cosponsored  by  me.  deals 
apeclflcally  with  the  problem  of  discrim- 
ination in  lending  and  is  now  pending 
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before  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs.  S.  2101. 
which  includes  many  of  the  provisions  of 
8.  1605  as  well  as  other  provisions,  passed 
the  Senate  and  Is  now  languishing  in 
the  House  Banking  and  Currency  Com- 
mittee, where  I  understand  It  Is  expected 
to  remain  because  of  opposition  to  some 
of  those  other  provisions.  It  la  my  fur- 
ther understanding  that  the  more  nar- 
rowly targeted  provisions  of  S.  1605 
might  receive  a  more  cordial  reception 
in  the  other  body.  I  would  like  to  sug- 
gest, Mr.  President,  that  under  these 
circumstances,  if  we  do  not  see  some 
movement  in  the  House  soon  on  S.  2101. 
we  might  give  new  urgency  to  our  con- 
sideration of  S.  1605. 

I  make  this  suggestion.  Mr.  President, 
because,  as  the  Federal  Home  Loan 
Bank  Board  observed  in  Its  policy  state- 
ment, there  Is  now  widespread  discrimi- 
nation in  lending  which  probably  vio- 
late constitutional  guarsintees  of  equal 
protection  of  the  law,  and  certainly  vio- 
late the  principles  of  fair  play  that  we 
all  respect.  We  already  have  docu- 
mented the  existence  of  this  discrimi- 
nation and  the  need  for  a  legislative 
solution  when  we  passed  S.  2101.  I  think 
It  is  now  encimibent  on  us  to  take  every 
possible  avenue  to  achieve  a  legislative 
solution,  and  it  may  be  that  S.  1605  is 
the  compromise  approach  we  need  to 
succeed. 


ROBERT  M.  PLIPPO 

Mr.  FULBRIGHT.  Mr.  President,  an 
outstanding  young  man  from  Arkansas, 
Robert  M.  Fllppo,  of  Lake  Charles,  has 
won  national  honors  in  the  4-H  achieve- 
ment program.  He  was  one  of  12  national 
winners  selected  by  the  Cooperative  Ex- 
tension Service. 

This  is  the  second  straight  year  that 
Robert  has  won  national  4-H  honors.  In 
1972  he  was  a  national  winner  In  the 
4-H  safety  program. 

Robert  led  a  drive  to  restore  a  neglect- 
ed cemetery  in  his  commimity  and  wsis 
active  In  the  effort  to  renovate  the 
beautiful  old  courthouse  In  Powhatan. 
He  and  others  In  the  area  helped  raise 
$30,000  to  restore  the  courthouse,  a  proj- 
ect which  will  be  aided  by  a  $120,000 
grant  for  restoration  from  the  Economic 
Development  Administration.  The  court- 
house has  been  designated  as  a  national 
historical  site. 

Robert  Fllppo  was  every  deserving  of 
this  fine  honor  and  I  ask  unanimous 
consent.  Mr.  President,  to  have  printed 
In  the  Recoio  an  article  from  the  Jones- 
boro  Sun  of  November  28  about  the 
award. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the  Record. 
as  follows : 
National  4-H  Honobs  Oo  to  Robkbt  Plippo 

An  Arkansas  youth,  who  led  a  drive  to 
restore  a  neglected  cemetery  In  hts  commu- 
nity and  to  renovate  the  local  courthouse, 
has  won  national  honors  In  the  4-H  achieve- 
ment program. 

Robert  M.  Fllppo.  18.  of  Lake  Charles. 
Powhatan,  received  a  •«00  scholarship 
from  the  Pord  Motor  Company  Pund.  spon- 
sor of  the  program.  He  was  among  la  nation- 


al winners  selected  by  the  Cooperative  Kx- 
tenslon  Service. 

The  winners  were  presented  with  their 
awards  during  the  52d  National  4-H  Congrass 
in  Chicago,  Nov.  35-39. 

This  was  the  second  straight  year  that 
Fllppo  has  won  national  4-H  honors.  At 
the  1973  Congress,  be  was  named  a  national 
winner  In  the  4-H  safety  program  and  re- 
turned home  with  a  scholarship. 

Fllppo  said  that  bis  community, 
population  of  only  136,  had  once 
thriving    river    town.    But    over    t4 

residents  moved  away,  leaving  mair,    _. 

store  buildings  vacant,  weeds  on  roadsides 
had  grown  up  and  the  cemetery  became 
neglected. 

The  youth  discovered  in  old  records  at  the 
Powhatan  County  Courthouse  in  bis  home- 
town that  his  great-great  grandfather  had 
deeded  40  acres  of  land  to  the  community 
for  the  cemetery,  which  had  become  an  eye- 
sore. The  youth  decided  to  do  something  to 
Improve  the  cemetery. 

Fllppo  organized  a  cleanup  campaign 
among  4-H'ers.  led  a  Veterans  Day  obser- 
vance, placed  American  flags  at  all  veterans 
graves  and  erected  a  flagpole.  He  wrote  a 
congressman  and  obtained  an  American  flag 
that  had  flown  over  the  nation's  Capitol.  The 
flag  now  flies  daUy  over  the  restored  ceme- 
tery. 

The  youth  led  other  4-H'er8  In  staging 
talent  shows,  flshlng  rodeos  and  In  door-to- 
door  solicitations  to  help  raise  $30,000  to 
restore  the  courthouse.  The  drive  spurred 
the  federal  government  to  approve  a  $120,000 
grant  for  reetoratton  and  declare  the  old 
court-house  a  national  hlstorlcai  site. 


TRIAL  LAWYERS  FOUNDATION  PUB- 
LISHES REPORT  ON  PRESS  FREE- 
DOM 

Mr.  ERVIN.  Mr.  President,  last  June 
In  Cambridge,  Mass.,  the  Roscoe  Pound- 
American  Trial  Lawyers  Foundation  held 
the  annual  Chief  Justice  Earl  Warren 
Conference  on  Advocacy.  The  report  of 
this  conference,  entitled  "The  First 
Amendment  and  the  News  Media,"  has 
recently  been  published,  and  bears  upon 
three  issues  now  before  the  Congress :  the 
newsmen's  privilege,  the  regulation  of 
broadcast  journalism,  and  access  to  Gov- 
ernment information. 

The  55  individuals  who  attended  the 
conference  are  some  of  the  country's 
most  prominent  authorities  and  practi- 
tioners in  the  fields  of  journalism,  law, 
and  government.  As  such,  their  opinions 
regarding  the  subjects  I  have  mentioned 
are  entitled  to  serious  consideration. 

I  am  therefore  asking  unanimous  con- 
sent, Mr.  President,  that  a  portion  of 
their  recent  report  be  reprinted  in  the 
Rkcord.  Senator  Musicne  has  previously 
Inserted  at  page  38117  of  the  Record  for 
November  27,  1973.  part  of  the  report 
dealing  with  the  access  to  Government 
information.  I  shall  therefore  only  re- 
quest that  the  recommendatlona  of  the 
conference  which  pertain  to  the  news- 
men's privilege  and  the  regulation  of 
broadcast  journalism  be  reprinted.  I 
would  also  add  that  while  the  specific 
recommendations  of  the  conference  go 
beyond  that  I  have  advocated  on  previ- 
ous occasions  with  regard  to  these  ques- 
tions. I  am  in  general  agreement  with 
the  objectives  which  they  seek. 

There  being  no  objection,  the  material 


was  ordered  to  be  printed  in  the  Record, 
as  follows: 

FutAi.  BxroBT — Thk   Pout   AtczifoicxirT   and 
Thx  Nxws  Mkdia 

PAST    A BXCOMMXiraATIOMS,    JOUV4AIJST'a 

PKrVTLEOB 

Summary 
The  basic  prop>aeltlon.  on  which  the  Con- 
ferees agreed,  was  the  vital  Importance  of  a 
prlvUege  to  protect  a  journalist's  confldentlal 
Information  and  sources.  It  was  also  agreed 
that  such  a  prlvUege  sboiild  apply  with  equal 
farce  In  ail  types  of  proceedings — civil  and 
criminal  trials,  grand  jury  proceedings,  and 
legislative  Investigations.  WhUe  the  Con- 
ferees  believed  that  both  the  media  and  Uw 
enforcement  agencies  could  generally  be 
tnisted  to  cooperate  with  each  other,  and 
that  journalists  would  very  often  volunteer 
Information,  a  privilege  was  eaaentl&l  to 
cover  cases  In  which  such  cooperation  did  not 
or  could  not  exist. 

There  was  much  discussion  of  the  form  in 
which  the  prlvUege  should  be  embodied.  Since 
the  Supreme  Court  recently  held  that  first 
amendment  constitutional  protection  was  not 
available,  journalists  must  now  turn  to  the 
legislatures.  The  Conferees  unanimously 
favored  a  comprehensive  federal  shield  law, 
which  would  supersede  less  protective  state 
laws  but  would  not  prevent  states  from  being 
more  protective  if  they  choee  On  the  other 
hand,  the  majority  of  the  Conferees  felt  that 
a  dUuted  or  qualified  federal  law  would  prob- 
ably we  worse  than  no  law  at  all. 

Who  Is  a  joiimallst?  This  question  Is  ob- 
viously Important  In  defining  the  scope  of 
the  prlvUege  and  received  some  attention 
from  the  Conference.  The  participants  re- 
jected on  one  hand  a  narrow  technical  defini- 
tion, and  refused  on  the  other  hand  to  make 
the  prlvUege  available  to  any  person  caUlng 
himself  a  journalist.  Instead,  they  agreed 
that  a  journalist  for  purpoeee  of  the  prlvUege 
should  be  defined  as  any  person  regulto'ly  em- 
ployed In  a  newsgathering  capacity  by  any 
newspaper  or  other  periodic  medium,  or  any 
person  who  has  previously  published  In  such 
a  medium,  or  who  Is  a  scholar  or  researcher 
In  a  bona  fide  capacity  with  the  Intent  to 
disseminate. 

The  final  Issue,  on  which  considerable  time 
was  ^>ent.  was  whether  the  privilege  should 
be  qualified  or  absolute.  Here  the  Conference 
was  evenly  divided.  However,  the  Conferees 
rejected  all  of  the  proposed  exceptions  to  the 
prlvUege — for  observed  crimes  for  Informa- 
tion about  future  crimes  (even  Involving  the 
possible  lose  of  life),  for  libel  suits,  and  for 
Information  sought  or  needed  by  the  defense 
in  a  criminal  trial.  Although  the  prlvUege 
was  left  In  fact  unqualified  at  the  end  of 
the  session,  the  Conference  stopped  Just 
short  of  endorsing  In  principle  an  absolute 
journalists  privilege. 

I 

A  journalist  should  be  accorded  a  legally- 
protected  prlvUege  to  Include  confldentlal 
Information  and  sourxres  against  compelled 
testimony. 

Ccyrmnentary :  The  Conferees  agreed  on  a 
basic  journalist's  prlvUege  as  a  guarantor  of 
a  free  and  effective  press.  The  primary  Inter- 
est to  be  served  Is  not  the  personal  privacy 
or  professional  advantage  of  the  reporter,  but 
the  flow  of  Information  from  sensitive  soiu^es 
to  the  reading  public.  There  was  substantial 
agreement  that  (as  recent  empirical  studies 
have  shown)  much  Information  simply  would 
not  be  shared  with  the  media,  and  thus  would 
never  reach  the  public.  If  dlscloeure  could  be 
Indiscriminately  compeUed.  The  Conferee* 
cautioned  that  the  ahaence  of  a  privilege 
would  seldom  serve  the  Interests  of  law  en- 
forcement, since  the  drying  up  of  sensitive 
sources  would  simply  keep  the  Information 
out  of  everyone's  hands.  T'hus,  one  Conferee, 
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remarked,  "the  jrrotecutUm  won't  get  the 
complete  Information  either  way.  The  only 
question  Is  whether  the  public  wlU  have  at 
least  partial  access." 

Re(x>gnltlon  of  the  privilege  carried  an 
Important  corollary:  the  group  generaUy  felt 
that  the  press  lias  a  sense  of  responalblUty 
and  would  avoid  most  collisions  and  abuses  of 
any  prlvUege.  Many  In  the  group  felt  that 
reporters  do  work  closely  with  the  police  and 
prosecution — on  whom  they  in  tvim  depend 
for  certain  kinds  of  Information — and  do 
volunteer  much  Information  that  does  not 
openly  breach  confidences.  Thiis,  assertion 
of  ttie  prlvUege  should  Imply  no  conflict  be- 
tween media  and  law  enforcement  officials, 
but  simply  a  last-resort  protection  tar  the 
rare  case  In  which  cooperation  breaks  down. 

During  the  general  discussion,  time  was 
also  devoted  to  the  status  of  the  press  as  an 
lnd\istry  under  governmental  regulation. 
There  was  Implicit  recognition  that  certain 
aspects  of  newsgathering  and  dissemination, 
though  constltutlon&Uy  protected,  «"ere 
nonetheless  subject  to  governmental  regula- 
tion. The  application  to  the  media  of  the 
antitrust  laws,  repeatedly  upheld  by  the  Su- 
preme Court,  afford  one  example.  Also,  cases 
holding  the  press  subject  to  child  labor, 
minimum  wage  and  other  general  welfare 
laws  are  pertinent. 

II 

For  the  pxirpose  of  the  prlvUege,  a  journal- 
ist should  be  defined  as  any  person  regularly 
employed  In  a  news-gathering  capacity  uy 
any  newspaper  or  other  periodic  publication 
or  broadcast  medium,  or  any  person  who  has 
previously  published  in  any  such  medium, 
or  who  Is  a  scholar  or  researcher  In  a  bona 
fide  capacity  with  the  Intent  to  disseminate. 

Commentary:  Whether  qualified  or  un- 
quaitfled,  the  Identlflcatlon  of  persons  eUgl- 
ble  to  claim  the  prlvUege  Is  essential.  At  first 
the  definition  prc^>osed  for  consideration 
was:  "Any  person  regvUarly  employed  In  a 
news-gathering  capacity  by  any  newspaper 
or  other  periodic  publication  or  broadcast 
medium,  or  who  has  a  record  of  ptiat  publi- 
cation In  any  such  medium."  This  definition 
seemed  a  bit  too  narrow.  Consideration  was 
given  to  a  catch-all  addendum  such  as  "and 
such  other  persons  as  the  court  finds  are 
working  In  Joumadlstlc  employment."  but 
that  combination  was  defeated  by  a  substan- 
tial margin.  The  alternative,  adopted  by 
a  substantial  majority  was  to  add  the  fol- 
lowing language,  "and  scholars  and  re- 
searchers In  a  bona  fide  capacity  with  the  in- 
tent to  disseminate."  By  the  addendum  the 
Conferees  clearly  evinced  their  desire  to 
carry  the  prlvUege  beyond  printed  periodicals 
and  the  broadcast  media  to  Include  scholars, 
pamphleteers,  underground  publications,  and 
other  less  traditionally-protected  channels 
of  communication  and  expression. 

The  Conferees  did  reject  a  wholly  subjec- 
tive test  when  asked  to  consider  whether 
the  prlvUege  should  apply  to  "anyone  who 
says  he  Is  a  journalist  and  Is  engaged  In 
Journalistic  activity,"  thus  leaving  the  defi- 
nition entirely  to  the  claimant.  This  ap- 
proach was  decisively  rejected,  thereby  un- 
derscoring the  Conferees'  preference  for  a 
middle  ground  between  the  wholly  objective 
and  the  completely  subjective  determination 
of  ellglbUlty. 

ni 

The  Journalist's  Privilege  should  be  un- 
qualified, that  Is,  the  decision  whether  and 
to  what  extent  a  journalist  wUl  testify  re- 
garding his  sources  or  the  confldentlal  Infor- 
mation In  his  possession  should  be  entirely 
his  own  decision. 

Commentary:  The  discussion  of  this  Rec- 
ommendation required  some  understanding 
of  the  term.''  "qualified"  and  "unquallSed." 
Th*  prlvUege  would  be  unqualified,  for  ex- 
ample. If  a  JoiuTiallst  could  simply  refuse  to 
appear  before  a  tribunal,  or  could  appear  but 
refuse   to   answer   any   questions,   or   could 


make  his  own  determination  whether  a  par- 
ticiUar  matter  was  privileged.  If,  however,  the 
journalist  could  be  compeUed  to  divulge  some 
kinds  of  Information — for  example.  Informa- 
tion gained  by  personal  observation  of  a 
crime  or  knowledge  about  the  soiirces  of 
libelous  statements — then  the  prlvUege  was 
clearly  qualifled.  Because  of  the  even  division 
on  this  question,  no  clear  Conference  posi- 
tion emerged.  Sentiment  favoring  a  com- 
pletely unqualified  prlvUege  was  substan- 
tial. 

The  tie  vote  on  this  issue  created  a  quan- 
dary. Discussion  of  details  and  exceptions 
appeared  premature  since  no  clear  majority 
had  advocated  any  qualifications.  Yet,  every- 
one seemed  to  agree  that  detaUs  should  be 
discussed.  If  only  for  practical  reosonis.  As 
the  Report  shows  In  succeeding  pages,  the 
Conferees  voted  on  specific  EXCEPTIONS  but 
each  one  was  defeated. 

IV 

The  Journalist's  PrlvUege  should  extend  to 
all  unpublished  materials  (notes,  out-takes, 
etc.) ,  whether  or  not  containing  information 
acquired  in  confidence. 

Commentary:  There  was  concern  about  de- 
mands for  several  different  forms  of  news- 
gathering  products — written  materials,  so\md 
recordings,  photographs  or  negatives,  and 
out-takes  of  television  news  reports  or  docu- 
mentaries. Particular  emphasis  was  placed  on 
the  "SeUlng  of  the  Pentagon"  experience,  as 
an  Indication  of  the  hazards  of  compeUed 
disclosure  In  this  area.  Also  recognized  was 
the  protection  of  Journalistic  and  scholarly 
creativity  by  safeguarding  the  process  at  Its 
most  vulnerable  point,  i.e.  prepubllcatlon 
working  material. 

V 

The  Journalist's  PrlvUege.  as  outlined  in 
Recommendations  I,  n  and  IV,  should  be 
embodied  In  a  new  Federal  law  to  Include 
the  f oUowlng : 

A.  It  would  stipplement.  but  would  not 
imply  the  absence  of.  First  Amendment  pro- 
tection for  the  privilege; 

B.  It  would  preempt  less  protective  but 
not  more  protective  State  laws; 

C.  It  would  not  preclude  additional  pro- 
tection through  the  courts. 

If  Congress  did  not  enact  the  body  of  law 
advocated  above,  then  no  new  Federal  legis- 
lation should  be  adopted  with  regard  to  the 
prlvUege. 

Commentary:  The  Conferees  recommended 
congressional  adoption  of  a  broad  shield  law. 
There  was  substantial  fear  that  the  adop- 
tion of  a  limited  shield  law  would  be  coun- 
terproductive, leaving  the  journalist  less  pro- 
tected than  he  would  be  when  relying  on  the 
Court's  future  Interpretation  of  the  First 
Amendment.  The  Conference  overwhelming- 
ly agreed  that  the  journalist  should  be  pro- 
tected, but  there  was  some  reluctance  to 
turn  to  leglslatiuree  for  that  protection. 
Many  Conferees  felt  that  the  legislative  proc- 
ess might  produce  a  far  too  limited  protec- 
tion. If  Congress  does  not  pass  a  broad  shield 
law.  It  was  the  conclusion  of  the  Conference 
that  no  shield  law  should  be  adopted. 

Among  the  arguments  in  favor  of  a  broad 
federal  shield  law  was  the  "Invitation"  to 
formulate  legislation  which  the  Supreme 
Court  seemed  to  give  in  Branzhurg  v.  Hayes, 
408  UJ3.  665  (1972).  In  the  view  of  the  ma- 
jority of  the  Court,  creation  of  and  defini- 
tion of  evidentiary  privileges  seemed  a  proper 
function  of  legislatures  rather  than  of 
Judges.  In  other  contexts,  too,  courts  have 
been  reluctant  to  recognize  any  new  privi- 
leges or  to  extend  those  already  on  the  books 
without  explicit  authority  from  the  legisla- 
ture. 

Several  considerations  may,  however,  argue 
against  legislation.  A  few  journalists  at  the 
Conference  feared  that  efforts  to  obtain  new 
protective  laws  might  appear  to  be  "special 
pleading"  and  would  thus  jeopardize  public 


support  of  the  media  and  the  press.  Others 
feared  that  enactment  of  legislation  cover- 
ing some  journalistic  activities  might  Imply 
the  exclusion  of  others  and  thus  dUute  ths 
force  and  scope  of  first  amendment  protec- 
tion. To  base  such  legislation  on  the  Com- 
merce Clause  (as  might  seem  necessary  in 
light  al  Bramhurg)  may  present  the  media 
as  being  Involved  naore  in  commercial  than 
InteUectual   and  creative  activities. 

Also,  if  a  shield  law  were  once  enacted 
and  later  repealed,  the  journalist's  position 
might  weU  be  worse  than  If  no  legislation 
were  ever  adopted  In  the  first  place.  Finally, 
a  number  of  Conferees  seemed  to  feel  that 
the  field  was  so  complex,  and  so  beset  with 
distinctions,  qualifications  and  exceptions, 
that  it  was  wiser  to  stay  out  of  the  legisla- 
tive thicket  altogether. 

In  view  of  these  arguments,  the  Oonfer- 
ence  approached  prc^xisals  for  legislation 
quite  c&utlously.  It  was  understood  that 
any  federal  law  would  have  to  preempt  the 
state  laws  that  were  less  protective,  but 
woiUd  not  preclude  states  from  adopting 
broader  privileges.  Congressional  action  now 
would  also  be  without  prejudice  to  any  sub- 
sequent and  favorable  protection  by  the 
courts,  either  on  constitutional  or  noncon- 
sUtutlonal  grounds.  Moreover,  any  legisla- 
tion should  proceed  on  the  assumption  that 
Bramburg  may  weU  be  modified  or  even 
ovemUed,  and  thus  should  not  imply  the 
absence  of  eventual  first  amendment  protec- 
tion for  the  Journalist's  sources. 
VI 

Regardless  of  statutory  or  judicial  safe- 
guards, all  law  enforcement  officers  and 
grand  juries  sho'old  exercise  a  high  degree 
of  self-restraint,  seeking  information  from 
journalists  only  when  necessary  to  serve 
strong  governmental  Interests  and  only  when 
the  information  Is  unavaUable  elsewhere. 

Commentary:  The  discussion  of  form  or 
method  of  protection  included  one  other 
element.  Early  in  the  plenary  session  there 
was  reference  to  the  value  of  self-restraint 
In  information-gathering.  The  Conferees 
overwhelmingly  supported  the  view  that  law 
enforcement  officials  should  subpoena  In- 
formation from  Joum&lists  only  in  very  spe- 
cial cases,  where  the  infomuitlon  was  vital 
to  an  Important  governmental  Interest  and 
could  be  obtained  in  no  other  way.  Yet,  most 
of  the  participants  recognized  that  since 
self-restraint  could  not  always  be  expected, 
more  practical  and  Immediate  protection 
would  be  necessary  for  the  working 
Journalist. 

PART   B SXCOlttODTDATIONS,    BBOADCASTTNC 

JOURNALISM 

vn 

In  view  of  the  wide  spectrum  of  radio  fre- 
quencies now  avaUable  throughout  the  na- 
tion for  the  expression  of  a  divergency  of 
views,  the  Federal  Communications  Act 
should  be  amended  to  remove  from  the  Fed- 
eral Communications  Commission  the  power 
to  regulate  the  program  content  of  radio 
stations. 

vm 

In  order  to  foster  freedom  of  eiqireselon.  as 
It  exists  outside  the  electronic  media,  the 
Federal  Communications  Act  should  be 
amended  so  as  to  remove  from  the  Federal 
OommunlcatlonB  Commission  all  power  to 
regulate  the  program  content  of  television. 
ES 

The  Federal  Communications  Commission 
should  suspend,  on  an  experimental  basis, 
program  content  regulation  of  television  In 
limited  geographical  market  areas  If  total 
deregulation  of  television  program  content 
cannot  be  had. 

X 

In  order  to  maximize  the  diversity  of  free 
expression,  government  should  use  its  anti- 
monopoly  powers  to  oppose  the  ooncentra- 
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tton  of  media  ownership  within  all  Identifi- 
able geographical  market  areas.  This  Includes 
taking  steps  not  only  to  prerent  concentra- 
tion, but  to  more  affirmatlTely  reduce  existing 
concentration  of  ownership. 

Commentary  on  broadcast  joumallam 
Commentary:  The  Conferees  placed  par- 
ticular emphasis  on  the  evolTed  form  and 
substance  of  the  "Palruess  Doctrine"  (Note 
1)  as  a  serious  Infringement  on  freedom  of 
expression  under  the  First  Amendment.  The 
Doctrine  has  a  two-pronged  purpose:  It  re- 
quires stations  to  cover  Issues  of  controversy 
and  public  Importance  aiul  It  requires  them 
to  present  different  viewpoints  on  such  Is- 
sues. A  consensus  emerged  as  to  the  ultimate 
Ideal  goal:  freedom  for  each  and  every  fonn 
and  portion  of  the  media  to  choose  the  mode 
and  content  of  Its  own  expression.  While 
much  of  the  group  discussion  time  was  de- 
voted to  problems  involving  the  Fairness 
Doctrine  and  the  related  problems  of  "equal 
time"  and  "public  access."  when  it  came  to 
decide  on  Recommendations,  there  was  a 
clear  rejection  of  any  regxilatory  schesoa 
based  on  the  Doctrine  and  of  any  modifica- 
tion of  It  other  than  complete  abrogation. 
The  Conferees  cboee  to  endorse  experimental 
deregulation  rather  than  to  suggest  any  par- 
ticular modification  of  the  present  regulatory 
structiire. 

Conferees  stressed  a  strong  resistance  to 
the  ever-growing  extent  of  regulation,  from 
significant  recent  advances  Ui  technology, 
and  from  omnipresent  concern  over  the  po- 
tential of  government  to  twist  the  electronic 
media's  collective  arm. 

In  Its  infancy,  govemmental  regulation 
of  the  broadcast  media  was  llmtled  to  tech- 
nical matters,  mostly  revolving  around 
allocating  frequencies.  There  were  more  than 
enough  frequencies  available.  The  govern- 
ments role  then  was  mostly  that  of  a  trafflc 
officer,  permitting  each  station  to  go  In  Its 
own  direction,  so  long  as  It  did  not  collide 
with  another.  Ironically,  it  was  the  very 
Increase  In  the  number  and  diversity  of  radio 
stations  In  the  1920's.  which  brought  about 
the  greater  regulation  which  Is  now  seen  as 
a  threat  to  the  media's  freedom  of  expres- 
«lon.  The  Federal  Communications  Commls- 
■ton  (FCCt  completed  the  conversion  of 
broadcast  regulation  from  mere  trafllc  con- 
trol of  private!  y-owned  stations  Into  a  sys- 
tem for  controlling  content  In  Mayflotrtr 
Broadcasting  Corp.  when  It  relied  on  the 
limited  number  of  frequencies  to  restrain 
editorializing  by  the  station's  owner,  nnder 
this  system,  a  licensee  Is  obligated  to  devote 
a  reasonable  percentage  of  broadcast  time  to 
Issues  of  public  importance,  to  present  differ- 
ent and  opposing  positions  on  such  Issues, 
to  seek  out  spokespersons  for  views  opposing 
Its  own.  aid  (upon  request)  to  make  time 
available  for  the  presentation  of  those 
opposing  vleTs  (Note  3).  By  applying  these 
tests  broadly,  both  In  Individual  cases  and 
more  generally  la  license  renewal  proceed- 
ings, the  Comfnlsslon  has  succeeded  In  con- 
firming the  tendency  of  the  courts  to  exalt 
^l3e  ^<^C  euphemism  that  Its  decisions  "foster 
self-regulation."  The  result  Is  that  the  courts 
and  the  FCC  rely  on  the  euphemism  rather 
than  to  seriously  face  up  to  the  governmental 
censorship  which  has  resulted. 

Most  of  the  Conferees  discussed  the  Fair- 
ness Doctrine  and  came  to  Inconclusive  re- 
stilts.  Many  took  a  view  stmUar  to  Winston 
Churchill's  on  democracy,  ie  ,  that  It  was  the 
worst  form  of  government,  but  the  best  now 
available.  Some  saw  it  as  a  temporary  meas- 
Tire  until  better  concepts  of  public  access 
could  be  developed.  StUl  othere  saw  gen- 
eral value  In  It.  especially  when  applied  to 
extreme  cases  of  abuse  by  licensees  (Note  3) . 
But  one  approach  did  surface  In  each  of  the 
group  dlscuMlons  which  ultimately  became 
the  basis  of  the  Becommendatlons. 

Two  underlying  questions  were  repeatedly 


posed.  Whote  right  of  free  expression  Is  to  be 
protect«d?  Why  must  each  station  satisfy 
public  fairness  or  access  needs? 

The    Supreme    Court    bad    already    given 
Its  answers: 

"...  It  U  the  right  of  the  viewers  and 
tUteneri,  not  the  right  of  the  broadcasters, 
which  i*_paTamcmnt  ...  It  to  the  purpose 
of  the  First  Amendment  to  preserve  an 
uninhibited  market  place  of  ideas  In  which 
truth  will  ultimately  prevail,  rather  than  to 
countenance  monopolization  of  that  market, 
whether  It  be  by  the  Oovemment  Itself  or  a 
private  licensee.  ...  It  Is  the  right  of  the 
public  to  receive  suitable  access  to  social, 
political,  ethetlc.  moral,  and  other  Ideas  and 
experiences  which  Is  crucial  here.  (Note  4) 
(Emphasis  added.) 

"It  does  not  violate  the  First  Amendment 
to  treat  licensees  given  the  privilege  of  using 
scarce  radio  frequencies  as  proxies  for  the 
entire  community,  obligated  to  give  sulUble 
time  and  attention  to  matters  of  great  public 
concern.  To  condition  the  granting  or  re- 
newal of  licenses  on  a  willingness  to  present 
representative  community  views  on  contro- 
versial Issues  Is  consistent  with  the  ends  and 
purposes  of  those  constitutional  provisions 
forbidding  the  abridgement  of  freedom  of 
speech  and  freedom  of  the  press.  Congress 
need  not  stand  Idly  by  and  permit  those  with 
licenses  to  Ignore  the  problenM  which  beset 
the  people  or  to  exclude  from  airways  any- 
thing but  their  own  views  of  fimdamental 
questions.  The  statute,  long  administrative 
pracuce.  and  caaea  are  to  this  effect " 
(Note  6) 

But  must  we  settle  for  the  common  bland- 
ness  and  lack  of  diversity  in  programming 
which  has  been  the  result  of  these  benighted 
efforts?  The  answer  was  found  In  challeng- 
ing the  entire  regulatory  structiu-e. 

The  necessary  assumption  is  the  unique- 
ness of  the  electronic  media  as  "modes  of 
expression"  due  to  the  limited  nature  of  ac- 
cess by  virtue  of  having  only  a  finite  number 
of  frequencies  to  allocate  (Note  6).  But  this 
"uniqueness"  Is  no  longer  true.  If  Indeed  it 
ever  were  so.  As  of  1971.  there  were  about 
7.284  radio  stations  In  the  United  SUtes  and 
about  1.013  television  stations,  for  a  total  of 
8.297  broadcast  outlets.  By  way  of  contrast 
there  were  only   1.749  daUy  new^Mpers  In 

Another  comparison  is  media  availability 
In  relevant  geographic  market  areas.  In  every 
state,  the  availability  of  broadcast  medu  U 
significantly  greater  than  that  of  dally  news- 
papers. 

Scarcity  of  electronic  media  frequencies 
and  facilities  Is  an  old  adage.  And  the  newer 
technological  developments  In  cable  antenna 
television  (CATV>  have  further  eroded  the 
scarcity  argument. 

Many  of  the  Conferees  expect  that  CATV. 
In  the  not  too  distant  future,  wUl  provide 
most  viewers  with  an  extremely  large  choice 
of  programming.  In  addition,  the  FCC  regu- 
lations for  CATV  licensing  provide  greater 
opportunities  for  public  access  to  television 
through  the  requirement  of  reserving  chan- 
nels for  locally-originated  programming  and 

Therefore,  the  "scarcity"  or  "uniqueness" 
theory  can  no  longer  rationally  be  Invoked  to 
support  special  regulation  of  the  broadcast 
media  different  from  that  of  the  press.  This 
Is  the  critical  conclusion  from  which  the 
Conference  Recommendations  fiow.  If  de- 
prived of  thU  rationale,  the  "public  utility" 
approach  cannot  stand. 

When  deprived  of  the  "public  utility"  ap- 
proach. Congress  and  the  courts  must  return 
to  the  First  Amendment  and  apply  it  for  the 
benefit  of  all  the  media.  Traditional  first 
amendment  thetiry  would  clearly  prohibit 
any  governmental  action  burdening  a  li- 
censee's right  of  free  expression  (Note  7). 
The  right  of  free  expreaslon  Is  that  of  the 
station  owners,  who  are  licensed  to  use  the 


airwaves  as  newspaper  publishers  receive  spe- 
cial permits  for  reduced  rate  use  of  the 
malls. 

At  the  same  time  diversity  of  expression  Is 
not  to  be  found  in  a  tightly-regulated  me- 
dium, where  fears  of  censorship,  governmen- 
tal Interference,  and  the  possibility  of  losing 
one's  license  reduce  creativity  to  a  conunon 
blandness,  so  as  not  to  incur  the  wrath  of 
the  regxilator.  Diversity  shall  come  from  the 
presence  of  a  multiplicity  of  broadcasting 
voices,  each  competing  for  an  audience  In  the 
open  marketplace  of  ideas.  No  efforts  to  please 
a  sponsor,  who  may  have  low  standards,  can 
ever  match  the  coercive  effect  of  stifling  reg- 
ulation. (There  was  recognition  of  non-com- 
mercial television's  attempt  to  provide  qual- 
ity and  diversity.) 

To  better  assure  the  desired  diversity,  the 
Conferees  urged  strong  enforcement  of  the 
anti-trust  laws.  The  more  people  Involved 
In  medium  ownership,  the  greater  will  be 
the  number  of  voices  and  the  greater  the 
chance  of  having  significantly  different 
voices. 

Conferees  did  not  believe  there  should  be 
concentrated  ownership  of  multiple  outlets 
In  particular  relevant  geographic  market 
areas.  However,  It  was  concluded  that  no  new 
laws  or  changes  In  laws  are  needed.  The  ex- 
isting an tl -trust  laws  and  other  legal  au- 
thorities for  regulation  of  competition  are 
strong  enough  and  the  courts  have  shown 
themselves  willing  and  deslrovis  of  having 
the  FCC  Implement  them. 

In  sum  then,  a  clear  majority  of  the  Con- 
ferees believe  that  the  fact  of  great  electronic 
media  diversity  and  participation,  which  ex- 
ists today,  has  destroyed  the  use  of  any  "scar- 
city" concept  as  a  Justification  for  rep^ulatlon 
based  on  a  "public  utility  theory.  It  Is  only 
the  comparatively  lesser  diversity  of  televi- 
sion as  compared  with  radio  and  some  un- 
certainties over  what  may  yet  come  from 
CATV,  which  has  led  a  sizeable  minority  of 
the  Conferees  to  resist  deregulation  of  the 
program  content  of  television  and  urge  the 
adoption  of  an  experimental  program.  The 
absence  of  any  such  limiting  factors  as  to 
radio  explains  the  overwhelming  vote  for  Im- 
mediately deregulating  the  program  content 
of  radio  stations.  Deconcentratlng  media 
ownership  stems  from  the  Conferees'  general 
desire  to  assure  greater  diversity  in  media  ex- 
pression, as  well  as  the  feeling  of  some  that 
this  would  be  even  more  crucial  if  the  other 
Reconunendatlons  were  Implemented. 

Under  the  Conference  proposals,  the  role 
of  the  FCC  would  be  restored  to  what  the 
majority  of  Conferees  felt  it  should  be:  a 
trafllc  controller  for  the  airwaves. 

Note^  to  Commentary  on  Broadcast 
Journalism 
1.  While  the  genesis  of  the  Doctrine  can  be 
traced   back   to  the  Radio  Act  of  1937,  its 
effective    start   Is    found    In    Report   of' the 
Commission  in  the  Matter  of  Editorialising 
by  Broadcast  Licensees.  13  FCC  124fi  (1949) 
It    was    codified    In    the    1969    Act     wtoleto 
amended    47   VB.C.    J31S.    and    was   upheld 
against  constitutional  challenge  In  Red  Lion 
Broadcasting    Corp.    v.    FCC,    398    UJ3     367 
383-87  (1969).  See  also  Columbia  Broadcast- 
ing System.    Inc.    v.    Democratic    National 
Committee.  412  U.S.      ,  93  S  Ct.  2080,  36  LJkl 
2d  772  (1973). 

2.  Ibid,  at  1249-«l.  See  also  Green  v  FCC 
447  FJd  323  (D.C.  Clr.  1970):  Metropolitan 
Broadcasting  Corp.,  40  FCC  491  (1960) ;  Obli- 
gation of  Broadcast  Licensees  under  the 
Fairness  Doctrine.  23  FCC  2d  27  (1970);  and 
In  Re  Applicability  of  the  Fairness  Doctrine 
in  the  Handling  of  Controversial  Issues  of 
Public  Importance.  Public  Notice— B  29  Fed 
Reg.  10416  (July  26,  1964). 

3.  Most  often  cited  were  tlie  LAmar  Broad- 
casting case  (Office  of  Communication  of 
the  United  Church  of  Christ  r.  FCC  426  P.2 
543,  138  VB.  App.  DC.  112  (1969);  'and  the 
Rev.  Carl  >TcIntyre  case  {BrandyuHne-Maine 
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Line  Radio,  Inc.  v.  FCC,  473  FJd  16  (D.C. 
Clr.  1973)). 

4.  Red  Lion  Broadcasting  Corp.  v.  FCC.  396 
US.  367,  390  (1969). 

6.  n>ld.  at  394. 

6.  National  Broadcasting  Co.  v.  United 
States.  319  VB.  190.  226  (1943),  held: 

Unlike  other  modes  of  expression,  radio 
Inherently  Is  not  available  to  all.  That  Is 
Its  unique  characteristic,  and  that  Is  vrtiy, 
unlike  other  modes  of  expression,  it  is  subject 
to  governmental  regulation. 

7.  See,  e.g..  Near  v.  Minnesota.  283  UB.  697 
(1931);  MiUs^.  Alabama,  384  U.S.  214  (1966); 
and  Nevi  York  Times  Co.  v.  United  States  ( the 
Pentagon  Papers  case),  403  VB.  713  (1971). 
But  see.  Red  Lion.  loc.  cit. 


STATEMENT  OF  MOST  REV.  ED- 
WARD E.  SWANSTROM  ON  POOD 
POLICY 

Mr.  HXJMPHRET^.  Mr.  President,  re- 
cently an  excellent  conference  on  food 
policy  was  held  in  Hershey.  Pa.,  under 
the  auspices  of  the  Pennsylvania  State 
Department  of  Agriculture  and  hosted 
by  the  Governor  of  Pennsylvania. 

Several  of  the  speakers  at  the  confer- 
ence noted  the  necessity  to  give  Immedi- 
ate consideration  to  the  question  of  world 
food  supply  and  the  relationship  of  food 
supplies  to  national  and  international 
food  policies.  One  of  the  speakers  at  the 
conference  was  the  Most  Reverend  Ed- 
ward E.  Swanstrom.  the  executive  di- 
rector of  Catholic  Relief  Services  in  New 
York.  As  the  director  of  an  American 
voluntary  agency  which  is  directly  in- 
volved in  food  assistance  activities 
throughout  the  world,  Bishop  Swanstrom 
is  eminently  qualified  to  discuss  the  sub- 
ject of  food  policies. 

In  his  speech.  Bishop  Swanstrom  em- 
phasizes the  Importance  of  Incresusing 
the  productivity  of  small-scale  agricul- 
ture and  the  necessity  to  do  this  rap- 
idly. In  addition,  he  discusses  the  neces- 
sity for  not  only  national,  but  also  world 
policies  on  food  production,  distribution, 
and  consumption. 

Mr.  President,  this  thoughtful  and 
timely  statement  is  an  excellent  discus- 
sion of  one  of  the  critical  problems  of  our 
times.  I  ask  unanimous  consent  that  It 
be  printed  in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows : 

TowAKD  A  National  Pood  Polict 

If  this  were  to  be  a  sermon.  I  would  take 
as  my  text  that  supplication  which  most 
certainly  has  stormed  the  heavens  more  often 
than  any  other  In  the  history  of  mankind. 
How  often  we  have  heard  It.  ".  .  .  Oive  us 
this  day  our  dally  bread.  .  ."  For  food,  and  Its 
adequacy  to  feed  the  world's  mlUlons,  al- 
ways a  matter  of  primary  concern  to  mem, 
is  p>erhaps  today  a  matter  of  even  more  vital 
national  and  international  Importance  than 
ever  before. 

Witness  this  conference  Itself  and  the 
broad  scope  of  leadership  it  has  attracted. 
Most  of  all.  ponder  the  task  which  the  con- 
ference has  set  for  Itself,  namely,  as  a  first 
step  toward  the  formation  of  an  Internation- 
al food  policy,  an  attempt  to  hammer  out  a 
national  food  policy  for  America  and  to  spon- 
sor its  dissemination  through  all  avaUable 
media  to  our  fellow  citizens  In  all  walks  of 
life  and,  in  particular,  to  those  public  serv- 
ants at  local,  state,  regional  and  national 
levels  to  whom  we  have  entrusted  the  welfare 
of  our  country. 


This  conference  is  meeting  at  a  truly 
crucial  time.  The  written  and  spoken  word 
these  days  centers  about  the  energy  crunch, 
the  dimensions  of  which  we  Americans  are 
Jtist  beginning  to  realize.  (It  is  said  our  air 
conditioning  eqvUpment  alone  consumes 
more  energy  than  eight  hundred  million  hu- 
mans consume  for  all  purposes.) 

We  meet  at  a  time  when  our  scientific 
and  technical  knowledge  thrusts  us  ever 
closer  to  the  stars,  and  yet  oxu  pubUc  morals 
appear  determined  to  sink  equally  as  far  Into 
a  morass  of  godless  materialism  with  al- 
most similar  velocity.  We  aire  gathered  at  a 
time  when  faith  In  our  national  Institutions 
has  fallen  to  an  aU-tlme  low;  a  time  when 
fear  and  uncertainty,  fed  by  an  apparently 
endless  raid  on  the  famUy  pocketbook.  are  on 
the  rise;  time  when  more  and  more  Americans 
seem  only  too  willing  to  escape  the  world's 
problems  and  seek  solace  Instead  In  the 
television  tube.  Perhaps  most  significantly 
of  all,  we  meet  at  a  time  when  weather,  pop- 
ulation growth  and  Increasing  affluence  are 
combining  to  Increase  alarmingly  the  de- 
pendence of  more  and  more  of  the  peoples  of 
this  world  up>on  the  North  American  bread 
basket. 

It  is  well,  then,  that  this  conference  In- 
tends to  come  to  grips  with  the  problem  of 
the  world's  food  supply  and  America's  role  in 
allaying  world  hunger.  In  fact,  the  over- 
riding challenge  to  this  conference  may  weU 
be  to  halt  our  country's  drift  toward  Isola- 
tionism and  to  once  again  asstune  Its  former 
role  of  responsible  world  leadership. 

We  have  Improved  otir  performance  In  the 
art  of  |x>wer  politics  and  there  Is  no  doubt 
that  this  Is  tremendously  important  on  a 
short-term  basis  to  the  stUUng  of  the  guns 
and  the  halting  of  the  slaughter  of  the  bat- 
tlefield. But  I  am  talking  about  returning 
to  that  kind  of  societal  world  leadership 
which  deals  not  with  power  but  with  people 
and  which  alone  can  chart  for  mankind  the 
way  to  lasting  peace  with  Uberty  and  Jtistlce 
for  all. 

There  Is  no  doubt  in  my  mind  that  the 
blessed  abundance  of  our  land,  wisely  ad- 
ministered, demands  that  America  reassiune 
Its  role  of  leadership  by  engaging  in  a  new 
and  even  more  determined  war  against  that 
hunger  which  wUl  affilct  hundreds  of  mil- 
lions of  the  world's  poor  unless  a  determined 
and  concerted  attack  upon  It  Is  mounted 
now.  And  there  Is  no  time  to  waste!  The 
fundamental  Importance  of  food  to  man- 
kind's very  survival  can  brook  no  delay. 

Startling  statistics,  as  you  weU  know, 
abound.  It  is  estimated  that  two-thirds  of 
the  world's  population  suffers  from  mal- 
nutrition. Millions  live  on  the  verge  of 
starvation.  An  estimated  10,000  deaths  each 
day  are  attributable  directly  either  to  the 
lack  of  enough  food  to  sustain  life  or  of  the 
right  kind  of  food.  Malthusian  prophesies 
are  Increasing  in  number.  Starvation  on  a 
massive  scale  within  the  next  decade  Is  being 
predicted  unless  something  Is  done  to  pre- 
vent It. 

There  are,  however,  and  thank  God,  some 
encouraging  signs  on  the  horizon.  The  grow- 
ing emphasis  on  a  people-oriented  U.S.  for- 
eign aid  program,  for  Instance.  The  Increas- 
ing confidence  In  the  ability  of  the  private 
agency  not  to  usurp  the  fundamental  role 
of  governments,  to  be  sure,  but,  nevertheless, 
to  make  a  significant  contribution  toward 
Improving  the  quality  of  life  In  the  develop- 
ing world.  Then,  too,  there  Is  a  growing 
realisation  of  the  necessity  of  not  only  boost- 
ing global  food  production  to  meet  im- 
mediate demands,  but  to  replenish  depleted 
reserves — In  a  word,  "a  world  food  security 
policy"  as  Dr.  Boerma,  Director  General  of 
FAG  expressed  It  a  few  weeks  ago  In  a  meet- 
ing of  the  organization  in  Rome. 

More  and  more  knowledgeable  Americans 
are  coming  to  the  realisation  that  we  may 
have  to  voluntarUy  agree  on  a  national  food 


tithe  and  set  aside  a  specific  amount  of  our 
national  production  for  supplementing  the 
meagre  diet  of  others.  We  are  increasing  the 
acreage  being  devoted  to  the  production  of 
grains.  We  are  talking  less  and  less  about 
developing  world  markets  for  our  foods  and 
naore  and  more  about  how  to  transfer  the  es- 
sentials of  our  own  food  technology  so  that 
others  may  increase  local  food  production  to 
the  end  that  dependency  upon  our  own  ca- 
pacity wiU  be  lessened. 

In  his  sjjeech  at  the  recent  meeting  of  the 
World  Bank  and  the  International  Monetary 
Fund  In  Nairobi.  Robert  McNamara,  the 
President  of  the  World  Bank,  highlighted 
these  same  priority  needs.  He  pointed  out 
that  the  growth  taking  place  In  developing 
countries  is  not  reaching  the  poor  and  set  a 
target  of  Increased  production  on  small 
farms.  He  said,  "There  Is  no  viable  alterna- 
tive to  Increasing  the  productivity  of  small 
scale  agrlcuature  If  any  significant  advance 
Is  to  be  made  In  solving  the  problems  of 
absolute  poverty  In  the  rural  areas."  Tto  that 
I  say  Amen. 

With  the  rural  populations  of  most  devel- 
oping countries  riuining  as  high  as  80  or  90 
percent  of  the  total  i>op\ilatlon,  an  em- 
phasis on  Increased  productivity  by  small 
fanners  wlU  Improve  the  conditions  of  a  ma- 
jority of  the  populations  of  T^lrd  World 
countries  and  will  constitute  an  Important 
attack  on  the  world  food  shortage. 

In  our  deliberations  over  the  next  two  days, 
we  will  have  the  opportunity  to  review  the 
dimensions  of  the  problem  of  world  food 
supply  and  to  study  America's  rc^e  In  food 
production  and  distribution.  The  part  the 
relative  nutritive  value  of  foods  will  play 
In  meeting  world  food  needs,  for  Instance. 
The  problems  of  population  growth  and  of 
the  allocation  of  adequate  energy  to  In- 
sure maximum  food  production  In  this  all- 
too-suddenly  energy-mortage  conscious 
world. 

We  are  going  to  study  the  amount  of  land 
preaenUy  being  utilized  for  food  producUon 
at  home  and  overseas,  and  perhaps  those 
additional  resources  which  can,  if  necessary, 
be  devoted  to  this  purpose,  as  weU.  We  will 
be  looking  at  the  signal  Importance  of  water 
to  food  production.  Perhaps  we  may  even 
look  Into  the  poeslbUlty  of  a  renewed  attempt 
to  develop  an  economical  method  of  desali- 
nating water  so  that  this  huge  resource  of 
the  seas  can  be  utilized  In  t.hi<i  way.  Kxperts 
will  be  treating  the  International  aspects  of 
a  food  policy  for  America.  Its  economic  Impli- 
cations and  those  competitive  Interests  which 
will  most  certainly  affect  it. 

In  short,  we  will  be  looking  at  the  prob- 
lem of  feeding  ourselves  and  as  many  as 
possible' of  the  hungry  of  the  world  (and  en- 
couraging others  to  do  likewise)  In  all  its 
Implications,  Including  the  political,  the  so- 
cial, the  economic  and  cultural. 

In  this  process,  we  will  need  to  take  a  good 
look  at  our  own  national  priorities  and  we 
will  have  to  urge  similar  priorities  upcm 
others.  Food  and  all  Its  aspects  is  so  fun- 
damental to  human  survival  that,  in  essence, 
we  wlU,  In  attempting  to  formulate  a  nation- 
al food  policy,  be  pynmining  qut  national 
conscience  at  the  same  time.  We  will  need, 
of  course,  to  relate  our  proposed  food  policy 
to  a  global  food  policy,  for  no  one  or  several 
nations  have  the  right  to  control  the  worlds' 
food  supply  without  recognizing  and  dis- 
charging their  repponslbUlty  for  Its  prudent 
use  for  the  benefit  at  all  mankind. 

And,  ladles  and  gentlemen,  may  I  ask  you 
with  all  sincerity  at  my  command,  to  re- 
member above  all  throughout  the  dlscxiaslons 
at  this  conference,  that  behind  every  statistic 
and  fact  which  may  be  related  or  devtioped 
m  the  next  two  days,  there  is  the  spectre  of 
massive  human  starraUon;  that  what  w 
ultimately  propose  and  what  we  urge  upon 
our  leaders  and  fellow  citizens  as  well  as 
the  world  community,  can  actually  and  Uter- 
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ally  8av«  coustlaBS  lives,  to  say  noChlnc  of 
fcrtding  Imnwnnrahly  to  the  peace  and  sta- 
bUlty  of  the  world. 

Will  tblB  conference  lend  truth  to  tbe 
words  of  tbls  veree  wtilcli  appeared  way  tMck 
In  1966  In  Punch,  the  provocatlTS  Brltuh 
publication? 

In  countless  baclE  alleys. 
No  cradle  or  bed, 
A  million  sweet  children 
Cry  out  to  be  fed. 

Rich  nations,  as  distant 
As  stars  In  the  sky, 
Loolc  down  on  their  hunger 
And  heave  a  sad  sigh. 

"We'll  send  you  our  leavings. 
If  any,"  they  say, 
"But  we,  too,  are  starving 
On  three  meals  a  day." 

Or  will  these  meetings  result  In  the  Issu- 
ance of  a  call  to  aU  Americana  to  support  a 
policy  based  upon  the  responsible  and  com- 
passionate  sharing  with  others  of  the  fruits 
of  America's  agricultural  prowess? 

"America.  America.  Ood  shed  His  grace  on 
thee." 

America.  America.  Appreciative  of  His 
girts,  reasoned,  responsible.  Just  and  com- 
passionate let  the  thoughts  and  actions  of 
this  conference  on  national  food  policy  be. 


CHILD  ABUSE  BILL 

Mr.  MONDALE.  Mr.  President,  as  my 
coleagues  know,  S.  1191.  the  Child  Abuse 
Prevention  and  Treatment  Act,  has  been 
passed  by  both  Houses  of  Congress,  and 
will  soon  be  referred  to  the  President  for 
his  signature. 

Recently  a  group  of  State  legislators 
came  to  Washington  to  attend  meetings 
set  up  by  the  National  Legislative  Con- 
ference on  issues  of  concern  to  them.  I 
am  pleased  to  report  that  both  the  Task 
Force  on  Law  Eiiforcement,  and  the  full 
Intergovernmental  Relations  Committee 
of  the  Conference  endorsed  a  resolution 
which  supports  the  concepts  of  child 
abuse  prevention  and  treatment  enUxxi- 
ied  in  S.  1191.  I  request  unanimous  con- 
sent that  the  text  of  this  resolution  be 
printed  in  the  Record. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BxaoLunoif  ^ 

The  Task  Force  on  Law  Elnforcement  and 
Criminal  Justice  of  the  Intergovernmental 
Relations  Committee  recognizes  that  the 
problem  of  child  abuse  and  neglect  is  &» 
complex  as  it  is  cotipelllng  and  that  the 
programs  to  protect  the  abused  and  battered 
child  and  to  treat  the  disturbed  parent  are 
oot  presently  suffclent.  Lack  of  resources  has 
caused  many  pron.lslng  programs  ro  be  aban- 
doned and  througn  lack  of  a  coordinating 
mechanism  States  have  not  been  able  to  fully 
•hare  their  experiences  and  techniques. 

The  Task  Force,  therefore,  recommends 
that  Congress  enact  legislation  to  create  a 
National  Office  on  Child  Abuse  and  Neglect 
to  conduct  research,  disseminate  information 
and  to  act  as  a  cleartnghouse  for  child  abuse 
programs.  The  National  Office  should  also 
provide  substantial  funding  through  grants 
to  StAtee  to  establish  their  own  demonstra- 
tion projects  and  programs  to  identify,  treat 
and  prevent  child  abuse  and  neglect. 


WIRETAPPING     AND    OTHER     SUR- 
VEILLANCE AcnvmES 

Mr.  MONDALE.  Mr.  President,  recent 
opinion    polls    imderscore    the    public's 


concern  with  Government  wiretapping 
and  other  surveillance  tie  tivl ties.  In 
October  1973,  for  example.  Louis  Harris 
reported  that  77  percent  of  the  pubhc 
now  favors  legislation  to  make  illegal 
wiretapping  a  major  offense  and  that  73 
percent  of  the  public  now  favors  legis- 
lation to  make  political  spying  a  major 
offense.  In  another  poll  conducted  for 
the  Senate  Subcommittee  on  Intergov- 
ernmental Relations  and  released  last 
week,  Harris  concluded  that  the  public 
will  no  longer  tolerate  Government 
secrecy  because  it  "can  be  used  as  a 
screen  for  subverting  their  freedrai." 

Senators  Nelson  and  Jack.son  have  re- 
sponded to  these  public  concerns  by  in- 
troducing a  bill  (S.  2738)  to  create  a 
Joint  committee  of  Congress  to  provide 
the  critically  necessary  oversight  of  Gov- 
ernment surveillance  activities. 

In  his  column  on  Tuesday.  December 
11.  1973.  Tom  Wicker  of  the  New  York 
Times,  discussed  the  need  for  Congress 
to  consider  the  Nelson-Jackson  bill  as  a 
means  to  curb  illegal  and  unethical  Gov- 
ernment surveillance  activities.  Mr. 
Wicker's  explanation  of  the  bill's  pro- 
\'isions  is  both  clear  and  timely. 

Mr.  President,  I  tisk  unanimous  con- 
sent to  print  Mr.  Wicker's  column  in  the 
Record. 

There  being  no  objection,  the  column 
was  ordered  to  be  printed  in  the  Record, 
as  follows: 

Chxckino  Up  On  thx  Snoopkss 
(By  Tom  Wicker) 
In  the  rush  of  more  spectacular  news.  It 
escaped   public    notice   that   the   Senate  re- 
cently  took  a  small  step   toward   closing  a 
large  loophole  Congress  had  opened  in  the 
Fourth     Amendment     rights     of     American 
citizens.  A  nice  bit  of  political  footwork  by 
Senator   Sam   Ervin,   chairman   of  the  con- 
stitutional  rights   subcommittee,   should   at 
least  make  the  supervisors  of  Federal  narcot- 
ics agents  keep  their  men  on  a  tighter  rein. 
Mr.    Ervln    took    advantage   of   a   measure 
that  the  House  had  passed  to  amend  a  Jus- 
tice   Department    reorganization    plan.    The 
NUon  Administration  had  promised  to  se- 
cure  the  amendment  which   would  bar  the 
pending   transfer  of  hundreds  of   Immigra- 
tion     inspectors,      because      without      such 
amendment    the    Federal    employe    unions 
would  have  blocked  the  reorganization  plan. 
As   chairman  of  the  Government  Opera- 
tions   Committee,     Mr.    Ervln    sat    on    the 
amending  bill  until  the  Administration  also 
promised    not   to   oppose    a    rider   providing 
that    the    victims   of    so    called    "no-knock" 
raids  could  sue  the  Federal  Government  for 
any  damages  suffered  In  such  raids.  Victims 
of  these  raids,  which  require  no  warning  be- 
fore   entry,    could    also   sue    the    agents    in- 
volved, or  both  Government  and  the  agents. 
Such  victims  have  often  been  totally  In- 
nocent persons,  subjected  to  "no-knock"  en- 
try,   terrorlzatlon,    embarrassment,    property 
damage  and  personal  Injxiry    (a  few  deaths 
also  have  resulted)  either  through  mistaken 
Identity  or  over-zealotis  agents.  The  Ervln 
rider — which  ought  to  clear  the  House,  too. 
because  of  the  Administration's  prooilses — 
win  provide  additional  means  of  redress  and 
probably  will   make   agents   and  supervisors 
more   careful   and   respectful   of  the  rights 
of  citizens. 

That  Is  useful  progress  toward  undoing  the 
damage  done  In  the  long  yean  of  national 
security  and  antlcrime  mania,  when  the 
American  people  have  been  driven  further 
than  most  of  them  know  toward  an  Orwel- 
lian  era  of  surveillance  and  state  control  of 
the  individual.  Now  the  Senate  has  an  op- 
portunity to  take  an  even  more  Important 


remedial  step,  thanks  to  a  bill  Introduced 
by  Senators  Oaylord  Nelson  and  Henry  Jack- 
son. 

This  measure  would  establish  a  Senate- 
House  "Joint  committee  on  the  continuing 
study  of  the  need  to  reorganize  the  depart- 
ments and  agencies  eng^lng  In  surveil- 
lance."  Senators  Nelson  and  Jackson  wlU 
have  to  find  a  handier  title  than  that — say, 
the  Joint  Committee  on  Spooks — but  theirs 
Is  an  Idea  whose  time  has  not  only  come 
but  Is  long  overdue. 

This  committee — to  be  drawn  from  the 
membership  of  numerous  others  that  now 
have  some  relationship  to  Federal  investi- 
gative and  police  agencies — would  have  two 
basic  functions.  It  would  undertake  a  con- 
tinuing study  of  the  nature  and  scope  of  all 
surveillance  activities  conducted  by  Federal 
agencies,  with  officials  of  each  of  these  agen- 
cies required  to  appear  once  a  year  to  Justify 
their  activities. 

The  committee  would  also  review  the  re- 
lationships between  these  agencies,  and  with 
slmUar  local  and  state  agencies,  with  a  par- 
ticular eye  to  the  sharing  of  information 
among  them,  and  the  safeguarding  of  shared 
information.  This  is  a  particularly  Impcwtant 
point,  owing  to  the  proliferation  in  recent 
years  of  computerized  data  banks  linked  by 
high-speed  communications. 

A  massive  problem  already  has  been  cre- 
ated by  these  new  techniques  for  storing 
and  retrieving  the  most  minute  data  about 
people.  For  only  one  example,  a  study  by 
the  Urban  Policy  Research  Center  for  the 
California  Department  of  Justice  showed 
that  by  November,  1972,  there  were  in  that 
state  alone  the  Incredible  number  of  139 
"computerized  criminal  Justice  information 
and  communications  systems,"  many  of  them 
supported  by  various  Federal  grants.  They 
ranged  from  a  statewide  "integrated  pro- 
gram to  combat  organized  crime"  to,  say, 
the  city  of  Mountain  Views  'traffic  records 
project." 

Surveillance — much  of  It  appearing  harm- 
less enough — is  obviously  a  growing  concern. 
Prom  Senator  Nelson's  speech  introducing 
the  bill  for  a  Joint  committee  to  check  up  on 
Federal  spies.  Just  a  few  examples  suffice  to 
make  the  point: 

Untu  checked,  the  Army  in  the  1960's  had 
more  than  1.800  plalnclotheamen  reporting 
on  Individuals  to  scores  of  data  banks. 

Between  1968  and  1972,  Federal,  state  and 
local  governments  wiretapped  more  than 
1,623,000  conversations  Involving  about  120.- 
000  people. 

A  report  from  the  Department  of  H.E.W. 
said  flatly  last  summer,  "Under  current  law, 
a  person's  privacy  Is  poorly  protected  against 
arbitrary  or  abusive  record-keeping  prac- 
tlcee." 

Alan  Westln  In  h!s  book,  "Privacy  and 
Freedom."  reported  that  "at  least  fifty  dif- 
ferent Federal  agencies  have  substantial  In- 
vestigative and  enforcement  functions,  pro- 
viding a  corps  of  more  than  20,000  'investi- 
gators' ..." 


THE  ENERGY  CRISIS:  ECONOMIC. 
POLITICAL,  AND  SOCIAL  REAL- 
ITIES 

Mr.  FULBRIGHT.  Mr.  President,  there 
recently  came  to  my  attention  a  state- 
ment by  Prof.  Thomas  R.  Stauffer.  of 
Harvard  University,  entitled  "The  Ener- 
gy Crisis:  Economic.  Political,  and  Social 
Realities."  It  Is  a  thoughtful  and  pro- 
vocative discussion  of  the  most  important 
problems  facing  our  country  today.  I 
think  the  statement  is  worthy  of  the 
attention  of  my  colleagues,  and  I  ask 
unanimous  consent  to  have  It  printed  In 
the  Record  as  part  of  my  remarks. 

There  being  no  objection,  the  state- 
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ment  was  ordered  to  be  printed  in  the 
Record,  as  follows : 

Thk    ENSaoT    Crisis:    Economic,    Politicai., 
AMD  Social  Rxalxtixs 
(By  T.  B.  Stauffer) 

It  Is  both  a  pleasure  and  a  somewhat  awe- 
some responsibility  to  address  you  today  on 
so  grandiose  a  topic  a  "The  Economic,  Poli- 
tical, and  Social  Realities  of  the  Energy 
OrlBls."  Until  the  6th  of  October  of  this  year, 
such  a  discussion  would  have  had  rather 
sterile  academic  overtones.  Indeed,  until  3 
weeks  ago,  the  energy  situation — to  use  a 
neutral  term — was  really  two  separate  is- 
sues. The  first  was  a  question  of  a  rather 
short-term  "energy  pinch",  and  the  second 
was  the  longer-term  problem  of  how  we 
must  order  our  domestic  prtorttles — how  we 
as  a  Nation  shoiUd  trade  off  energy  costs, 
new  types  of  equipment,  and  resources  avall- 
abUltles  against  the  social  undesirablllty  of 
pollution. 

Today  the  Issue  Is  suddenly  and  drama tl- 
caUy  quite  different.  The  Middle  East  has 
erupted  once  more,  some  12-16%  of  the  VS. 
oU  supply  has  been  shut  off,  aind  we  have 
been  repudiated  by  all  of  our  major  allies,  as 
well  as  by  most  of  the  third  world.  Today 
any  question  of  the  cost  of  energy  or  Its 
dirtiness  is  rapidly  being  preempted  by  the 
more  compelling  considerations  of  whether 
we  will  have  enough  fuel  to  heat  our  homes 
and  to  maintain  employment  in  our  Indus- 
trial sector. 

There  is  an  immediate  threat  to  our  econ- 
omy and  welfare,  and  the  energy  "situation" 
now  is  deteriorating  to  truly  crisis  propor- 
tions, there  is  now  an  energy  crisis  and  good 
cause  for  real  concern.  Thus,  In  contrast  to 
the  prevailing  long-term  focus  of  this  con- 
ference. I  shall,  for  the  next  20  minutes  or 
so,  concentrate  upon  the  more  proximate 
Implications  of  the  oil  embargo  and  Its  pos- 
sible Impact  upon  the  United  States.  This 
time  the  probability  is  dlscomfltlngly  high 
that  the  Arab  embargo  may  work,  and  the 
short-term   implications   are  duly  serious. 

Before  embarking  on  that  discussion,  how- 
ever. I  feel  a  moral  obligation  to  add  a  dis- 
claimer and  suggest  that  you  view  any  such 
scenario  analysis  with  appropriate  skepti- 
cism. Each  packet  of  cigarettes  bears  the 
warning — "Cigeu'ette  smoking  may  be  haz- 
ardous to  your  health".  Similarly,  any  speech 
by  an  economist  should  be  prefaced  by  the 
warning  that  "economics  dulls  the  wit  and 
may  even  damage  the  mind."  Our  track  rec- 
ord as  economists  In  the  energy  area  Is  sadly 
unimpressive;  as  you  may  know  a  colleague 
recently  published  several  hundred  p>ages  of 
footnoted  text  proving  Irrefutably  that  in- 
ternational crude  oil  prices  would  drop  to 
one  dollar  per  barrel.  While  he  wrote  the 
price  quadrupled  from  about  •1.30  In  scarcely 
three  years  to  $5  plus  today. 

Similarly.  Middle  Eastern  specialists  have 
shown  equally  little  accuracy  In  their  analy- 
ses, and  I  recognize  that  I  stand  before  you 
wearing  a  doubly  tattered  and  doubly 
threadbare  mantle  of  fallibility,  both  as  an 
economist  and  as  one  who  has  specialized  In 
Middle  Eastern  affairs.  Neither  trademark 
should  Inspire  much  confidence,  but  I  trust 
to  your  Indulgence  and  to  your  own  bal- 
anced perceptions  as  we  try  to  peer  Into  a 
very  murky  crystal  ball. 

At  this  moment,  the  United  States  can 
be  compared  with  the  victim  of  one  of  Mam- 
my Yokum's  extra  special  "double-Wham- 
mles."  Uttle  Abner  could  be  proud.  Two 
quite  separate  crises  have  hit  our  country  at 
the  same  time.  Both  of  these  two  crises  re- 
sult from  our  own  blundera.  both  may  b« 
traced  independently  to  the  accumulation  of 
decisions  and  non-decisions  from  the  past — 
but,  no  matter  who  Is  to  blame — both  crises 
are  very  real  and  both  have  coincided  in 
time,  the  U.S.  has  run  out  of  domestic  en- 
ergy at  the  same  time  that  It  alienated  the 
most  Important  alternate  sources  of  energy. 


Let  us  now  look  more  closely  at  the  geo- 
political equation  which  governs  our  energy 
supplies.  The  terms  in  that  equation  have 
been  radlcaUy  restructured  in  the  past  few 
-years,  but  sU  crucial  terms  can  be  identified : 

Item  (1).  Domestically,  we  are  out  of  bal- 
ance and  are  no  longer  self-sufficient  in  en- 
ergy. 

Item  (2) .  Domestically,  our  logistic  fiexi- 
bUlty  and  capability  for  fuel-switching  are 
serlovisly  limited  over  the  short-run. 

Item  (3) .  Internationally.  Arab  oil  has  been 
denied  to  us  because  of  our  military,  political, 
and  financial  links  with  Israel. 

Item  (4).  Alternative.  non-Arab  sources  of 
oU  may.  In  fact,  contribute  little  to  redress 
our  shortage  over  the  next  year  or  so. 

Item  (5).  We  are  diplomatically  isolated, 
and  neither  Europe  nor  Japan  appears  to  be 
inclined  to  assist  us  in  breaking  or  circum- 
venting the  Arab  oU  boycott. 

Item  (6).  Finally,  Arab  solidarity  Is  un- 
precedented at  this  Juncture,  and  they  ti^- 
pear  both  financially  and  psychoioglcaUy  pre- 
pared to  use  their  oU  resources  as  a  counter- 
foil to  Israeli  power. 

Each  of  these  components  tn  the  equation 
has  changed,  and  we  must  examine  each  In 
turn  before  we  can  establish  whether  the  oil 
embargo  is  a  real  threat  or  whether  It  la  just 
an  empty  charade. 

Turning  first  to  the  domestic  side  of  the 
equation,  we  note  that  we  have  seriously  mis- 
managed our  domestic  energy  resource  base. 
Refineries  which  we  need  have  not  been  con- 
structed, partly  because  of  opposition  by  the 
ecofreaks,  but  also  because  of  a  badly  de- 
signed oU  import  control  system,  which  was 
abandoned  only  6  months  ago.  Domestic  oU 
production  itself  has  stagnated  while  Sen- 
ators Kennedy  and  Proxmlre  clamored  for 
ever  greater  dependence  upon  Imported  oil. 
Coal,  our  most  abundant  energy  resource,  is 
not  being  used  because  it  Is  dirty,  yet  no  one 
has  dared  balance  the  dangers  of  dirt  against 
the  inconvenience  of  cold  and  darkness.  Nat- 
ural gas  production  has  been  inhibited  be- 
cause of  unwise  price  regulation  by  the  FPC. 
Moreover,  the  gas  which  Is  being  produced 
is  being  "wasted."  or  consumed  Inefficiently, 
because  of  the  artlfldally  low  price  set  by  the 
regulators. 

We  could  continue  this  list  of  energy-re- 
lated sins  on  the  domestic  side  ad  nauseam, 
but  the  upshot  Is  all  too  simple — 1)  we  do 
not  have  enough  domestic  energy,  2)  we 
cannot  create  or  develop  any  significant  new 
domestic  sources  within  a  lead  time  of  less 
than  five  to  ten  years,  3)  we  must  therefore 
inevitably  remain  dependent  to  a  large  ex- 
tent upon  imports — for  perhaps  50%  of  oxir 
oU  and  about  one-sixth  of  total  energy  needs 
through  the  late  '70's  or  even  Into  the  1980'b. 

That  sobering  realization  brings  us  to  the 
second  crisis  which  Is  the  import  crisis,  and 
the  high  probability  that  the  United  States 
has  lost  about  12-16%  of  its  oil  requirements. 
All  Arab  oU  exporting  countries  have  de- 
creed a  total  embargo  on  shipments  to  the 
VS.  or  any  port  or  terminal  which  is  known 
to  tranship  oil  to  the  United  States.  This 
Includes,  as  best  we  know  at  the  present  time. 
Canada,  the  Netherlands,  and  the  four  Carib- 
bean refineries.  To  boot,  Algeria  has  report- 
edly terminated  its  LNO  deliveries  to  the 
VS.  as  well.  ThU  potential  loss  of  Imported 
energy  \b  the  other  set  of  Jaws  to  the  vice 
which  now  firmly  grips  the  vital  parts  of  our 
economy. 

The  analogy  with  a  vice  Is  not  accidental. 
Each  separate  crisis  compounds  the  effect  of 
the  other,  and  both  are  essential  parts  of 
our  present  plight.  Without  our  dependency 
upon  Imports,  tixe  Arabs'  oil  embargo  would 
not  have  hurt  us  much,  if  It  hurt  at  all.  In 
1967  we  could  have  been  blissfully  Indifferent 
to  such  a  contingency.  Conversely.  If  it  were 
not  for  the  Middle  East  war  and  our  military 
ffuppKSt  for  Israel,  there  would  have  been 
no  oil  embargo.  In  that  case,  oiir  dependency 
ui>on  Imports  of  oil  would  not  have  been 


serious.  It  would  simply  have  affected  our 
balance  of  payments.  The  conjunction  of 
both  crises,  however,  raises  the  painfully  real 
question  of  what  we  should  or  can  do? 

Tlie  key  question  then  Is  this — Just  how 
serious  Is  the  oil  embargo  which  has  been 
declared?  More  precisely,  what  is  Its  poten- 
tial Impact  and,  secondly,  how  likely  Is  tt 
that  the  embargo  will  persist? 

Let  us  first  look  at  the  Impact.  The  volume 
of  crude  oU  which  we  import  from  Arab  states 
is  about  one  million  barrels  per  day,  and 
would  have  risen  quite  rapidly,  flUlng  a  grow- 
ing  energy  gap.  This  equals  6-7  %  of  oil  needs. 
However,  we  are  additionally  dependent  upon 
Arab  sources  for  another  one  million  \)nr- 
rels  per  day,  or  probably  more,  in  the  form 
of  refined  products — heating  oils,  residual 
oils,  etc. — which  are  processed  from  Arab 
oil  In  refineries  around  the  world,  largely  In 
the  Caribbean  area  or  Western  Europe.  These 
volumes,  too,  wUl  be  cut  off  If  the  embargo 
persists,  since  the  embargo  was  extended  to 
include  aU  those  areas  which  in  turn  ship 
oil  products  to  the  United  States.  Some  tank- 
ers are  still  on  the  high  seas,  between  Libya 
or  Ras  Tanura  and  here,  but  that  fiow  wUl 
trickle  to  a  stop  within  a  few  weeks.  Thus. 
at  least  2  million  B/D  of  our  oil  needs — or 
at  least  13%  of  total  requirements — has  now 
been  cut  off.  The  effect  upon  the  East  Coast 
of  the  shut-off  of  supply  Is  even  more  seri- 
ous than  the  figure  of  12%  might  suggest. 
Here  we  depend  upon  Imports  almost  as 
much  as  the  Europeans,  so  that  the  East 
Coast  may  perceive  a  30-60%  reduction  In 
supply,  even  though  the  nation-wide  aver- 
age Impact  is  12%  or  so. 

The  oU  embargo,  therefore,  la  not  an  empty 
threat,  at  least  potentially. 

What  recourse  do  we  have — can  we  turn 
to  alternatives  over  the  short-run?  There  are 
two  sets  of  constraints  which  limit  our  abO- 
ity  to  reduce  the  Imminent  shortage  of  oil. 
Let  \i8  look  at  these  in  turn. 

DOKZsnc  rACToas 

The  first  set  is  on  the  domestic  side — what 
limits  any  possible  increase  in  domestic  oil 
availability?  There  are  these  consldM^tions: 
1)  our  spare  production  capacity.  2)  the  re- 
strictions on  domestic  Infrastructural  flezl- 
bUlty,  and  3)  the  possibilities  for  fuel- 
switching. 

At  the  present  time  our  domestic  oU  In- 
dustry Is  for  all  practical  purp>o6es  producing 
flat  out.  The  glorious  days  of  yore  when  ws 
once  had  several  million  daily  barrels  of  nom- 
inal surplxis  capacity  are  sadly  past.  The 
optimistic  estimate  of  the  National  Petro- 
leum Council  in  its  recent  survey  was  that 
some  400.000  barrels/day  in  additional  pro- 
duction might  be  mobilized  but  only  after 
some  3-6  months  of  concerted  effort. 

However,  about  one  fifth  of  the  potential 
extra  production  is  In  California,  which  Is 
not  a  major  deficit  area.  whUe  half  of  the 
remaining  extra  oil  cannot  readily  be  trans- 
ported to  market  because  the  adjacent  crude 
;M  pipelines  are  full. 

Secondly,  Insofar  as  the  biuden  of  the  c^ 
shortage  might  be  distributed  around  the 
country  by  rationing,  there  still  remains  the 
serious  logistics  problem  of  transporting  any 
large  volumes  of  oil  In  unfamiliar  directions. 
Our  oU  transportation  grid  has  been  opti- 
mized for  historical  flow  patterns,  and  lU 
OexlbUlty  under  these  new,  crisis  conditions 
Is  limited.  If  less  oil  moves  from  the  Gulf 
Coast  to  Chicago.  It  is  far  from  clear  how 
that  same  volume  might  be  moved  lncr«- 
mentally  to  the  East  Coast,  even  if  the 
Oovemor  or  State  Legislature  In  Texas  do 
not  Intervene  to  prevent  such  diversions. 
Latitude  for  Inter-regional  reallocations  may 
therefore  be  severely  limited. 

On  the  other  hand,  we  do  hold  one  trump 
card,  albeit  a  low  one  There  does  appear  to 
be  some  scope  for  fuel  switching  by  the  elec- 
tric utilities,  some  of  which  can  replace  oil 
or  gas  with  cofd.  Approximately  250.000  bar- 
rsls  par  day  of  residual  cAl  could  allegedly 
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be  saved  within  three  weeka  If  existing  co»l- 
buming  facilities  were  reactivated.  Still  an- 
other 40,000  B  'D  or  ao  of  oil  might  be  con- 
Berred  by  eliminating  oil  which  la  burned  In 
dual-flred  plants.  This  reduction  could  In 
theory  be  doubled  after  the  first  year,  with- 
out Impairing  electricity  generation. 

It  Is  unclear  whether  the  coal  mines  have 
the  surplus  pithead  capability  to  match  this 
need,  however.  Moreover,  coal  hopper  cars 
are  still  In  tight  supply,  so  that  dellverablUty 
constraints  here  too  may  limit  our  ability  to 
mitigate  the  crunch  through  the  expedient 
of  switching  coal  for  oil — assuming  of  course 
that  the  environmentalists  would  not  thwart 
this  expedient  for  the  duration  of  the  crisis 
while  demanding  detailed  environmental  im- 
pact statements. 

One  option  Is  available — in  extremis — If 
worse  comes  to  worse,  as  It  probably  will — 
we  could  ourselves  embargo  exports  of  metal- 
lurgical coal  and  divert  the  unit  trains  from 
the  Norfolk  export  terminals  to  the  electric 
utilities.  This  would  scarcely  enhance  our 
Image  in  Japan  or  Europe,  but  the  tonnages 
of  coal  Involved  twe  roughly  comparable  to 
the  utilities  fuel-switching  possibilities  and 
that  would  solve  the  hopper  car  shortage  au- 
tomatically. In  the  short  run  we  might  cover 
one-quarter  of  the  shortfall  through  the  two 
devices  of  extra  production  and  fuel 
switching. 

DIFLOICATIC    SCENK 

On  the  International  scene  three  factors 
aeem  to  Increase  our  peril;  (1),  our  diplo- 
matic Isolation;  (2),  the  limited  scope  for 
non-Arab  sources  of  additional  oil;  and  (3), 
the  newly-emergent  Arab  solidarity. 

As  of  the  moment  we  have  no  support 
whatsoever  among  any  major  power  In  the 
Free  World,  quite  aside  from  the  usual  op- 
position from  Communist  bloc  powers.  We 
stand  quite  alone,  all  the  more  so  since  the 
President's  essay  In  brlnksmanshlp  of  last 
Thursday  which  brought  us  closer  to  nuclear 
war  than  any  time  since  the  Cuban  missile 
crisis. 

There  are  two  reasons  for  this  Isolation. 
First,  no  other  government  is  as  susceptible 
as  18  ours  to  the  pressures  exerted  by  the 
Israelis.  In  the  Japanese  Diet  or  In  European 
parliaments  the  Israelis  have  no  such 
staunch  partisans  as  Senator  Jackson.  Sec- 
ondly, paraUellng  the  absence  of  direct  pres- 
■ure  by  the  Isrtiells,  all  the  European  states 
and  Japan  are  acutely  sensitive  to  the  secu- 
rity of  their  own  oU  supplies,  since  their  de- 
gree of  dependency  Is  even  greater  than  ours. 
Thus,  not  only  do  they  have  UtUe  Interest  In 
defending  Israel's  territorial  expansions,  aU 
of  them  stand  to  suffer  disastrously  if  the 
Middle  Eastern  situation  escalates. 

This  diplomatic  Isolation  of  the  United 
States  has  had  two  Immediate  conaequences. 
First.  Italy  and  Spain,  following  the  IsraeU 
bombing  of  the  export  terminal  In  Banlas, 
the  port  In  Syria,  themselves  embargoed  any 
•hlpment  of  oil  products  from  their  own  re- 
ftnerles  to  the  United  States.  TMs  action  pre- 
dated the  imposition  of  the  Arab  embargo. 
England.  Prance,  and,  I  believe,  now  Oermany 
as  well  have  Joined  In  that  embargo. 

The  second  consequence  Is  the  fact  that 
no  one  Is  likely  to  help  us  clrc\iinT«nt  the 
embargo.  As  long  as  the  recipient  oountrtos — 
thoee  exempt  from  any  cut-off^-coop«rat« 
with  the  oil  exporting  countrlee  to  the  ex- 
tent of  certificating  deliveries  of  oU  and 
guaranteeing  that  these  will  not  be  re- 
e^x>rted,  the  embargo  can  be  made  effective. 

As  long  as  we  remain  isolated  from  our 
allies.  It  Is  impossible  to  foresee  that  one  of 
them  would  emperll  bis  own  oil  supply  in 
order  to  accommodate  the  United  States. 
Indeed,  symptomatic  of  that  reluctance  has 
been  the  refusal  of  all  European  states,  ex- 
cept for  Portxigal.  to  allow  us  to  use  our 
bases  on  th«lr  aoU  to  dispatch  military  aid 
to  the  Israelis.  Even  the  Germans  have  en- 
joined such  openttons.  Both  our  allies'  dis- 


agreement with  us  over  the  basic  political 
Issue  and  the  risk  of  being  curtailed  them- 
selves suggest  that  future  leakage  of  oil 
around  the  embargo  may  be  minimal. 

NON-jutAB  sonacKs  or  ott. 

The  second  question  Is  the  possibility  of 
increased  deliveries  of  oU  from  non-Arab 
sources.  Here,  too,  prospects  are  not  en- 
couraging. 

The  first  candidate  Is  Canada.  It  exports 
one  million  B/D  to  us  from  Its  Western  prov- 
inces, but  Itself  Imports  about  the  same 
volume  Into  Its  Eastern  provinces,  partly 
from  Venezuela  and  partly  from  Eastern 
Hemisphere  sources.  Because  refineries  In 
Eastern  Canada  do  export  products  to  the 
US,  It  appears  that  Canada,  too,  has  been 
boycotted,  at  least  partially.  In  any  event, 
the  Canadians  have  made  their  position 
quite  clear.  A  senior  mmister  stated  a  few 
months  ago  that  if  the  lights  must  go  out 
somewhere  because  of  energy  problems  in 
the  VS.,  It  would  not  be  the  lights  In  Can- 
ada. Insofar  as  they  sviSer  reduced  imports, 
their  logical  reaction  is  to  demand  that  the 
U.S.  divert  to  Canada  some  of  Its  own  coastal 
deliveries  as  a  quid  pro  quo  for  a  continua- 
tion  of   Canadian   exports   to   us. 

Indonesia  and  Iran  should  ostensibly  be 
sources  of  Incremental  oU  supply;  neither 
has  reason  to  participate  In  the  embargo, 
and  both  have  some  Interest  In  patronizing 
the  U.S.  On  the  other  hand,  neither  can 
really  risk  alienating  or  antagonizing  their 
exlstmg  customers,  since  any  additional  oil 
to  the  X5S.  would  reduce  some  other  coun- 
try's supplies.  Thus,  a  more  plausible  pos- 
ture for  both  Is  to  declare  strict  Impartiality 
and  to  continue  exports  based  upon  the 
destination  patterns  prevailing  prior  to  the 
crisis,  Thus  the  U.S.  might  hope  at  best  to 
share  pro  rata  In  any  Increased  production, 
which  Is  scant  solace  In  the  face  of  an  Im- 
port gap  which  otherwise  would  have  grown 
each  month. 

Nigeria's  response  Is  less  certain.  In  spite 
of  Its  diplomatic  sympathy  for  the  Palestin- 
ians. It  Is  still  probable  that  Nigeria,  too, 
may  elect  the  safe,  prudent  course  of  contin- 
uing Its  oU  exports  on  the  basU  of  historical 
patterns,  rather  than  permitting  diversion 
to  the  U.S..  even  though  Its  low-sulphur 
crudes  would  now  be  particularly  welcome 
for  purely  technical  reasons. 

The  sole  possibility  for  additional  sup- 
plies may  prove  to  be  Venezuela,  even 
thoiigh  three  possible  obstacles  must  be 
noted.  First,  Venezuela,  too,  must  worry 
about  existing  ctistomers;  since  total  exports 
from  Arab  states  have  been  cut,  any  diversion 
of  other  oil  is  necessarily  at  someone  else's 
expense  Secondly,  shifting  all  their  exports 
to  the  VS.  Invites  criticism — the  government 
In  Caracas  could  be  denounced  as  lackeys  of 
the  gringo  Imperialists.  In  Latin  America 
that  la  the  first  kiss  of  death.  Thirdly.  Vene- 
zuelan heavy  crude  oils  are  dlfllcult  to  re- 
fine, and  It  Is  uncertain  whether  we  could 
actually  utUlze  the  some  800.000  B/D  which 
In  theory  might  be  diverted. 

Thus,  with  the  exception  of  Venezuela,  It 
appears  that  deliveries  from  other  sources 
would  contribute  at  best  a  small  fraction  of 
our  unfulfilled  oil  needs. 

If  these  assessments  are  realistic,  we 
should  next  ask  how  much  time  do  we  have 
until  the  Jaws  of  the  vice  begin  to  clamp 
tightly  enough  to  hurt.  I  can  cite  two  tidbits 
from  the  recent  press  which  siiggest  that  the 
Jaws  have  begun  to  move  in.  The  first  Item 
was  an  announcement  by  the  manufacturers 
of  pot-bellied  Iron  stoves;  they  stated  that 
their  backlog  Is  up  to  two  years.  The  second 
Is  a  report  from  the  New  Hampshire  police 
that  for  the  first  time  they  can  recaU  wood- 
piles are  being  stolen.  It  U  comforting  to  note 
from  both  reports  that  at  least  sameoDe  In 
our  economy  u  planning  ahead.  In  New 
Hampshire  at  least.  If  not  m  Washington. 

We  still  have  some  time  before  the  pinch 


Is  obvtoua — very  little,  a  few  weeks — whUe 
the  last  pre-embargo  tankers  arrive  and  as 
we  cautiously  draw  down  our  somewhat  lim- 
ited oil  Inventories.  But  the  time  which  we 
buy  In  this  manner  must  be  repaid  with  the 
delay  of  2-6  weeks  between  any  resumptloa 
of  shipments  and  their  arrival  here. 

Demand  always  equals  supply,  and  In  this 
case  reduced  supply  means  a  reduction  in 
demand,  i.e.  consumption.  The  prospects  for 
the  coming  winter  are  serious,  and  It  Is  likely 
that  the  Oovernment's  efforts  to  ration  fuels 
will  not  prevent  disruptions  and  dislocations 
within  our  economy,  with  ensuing  unem- 
ployment and  short  work  weeks.  ITie  oil 
shortage  would  be  compounded  by  a  serious 
natural  gas  shortage — 10-16%  of  total  natu- 
ral gas  needs  for  a  normal  winter.  The  best 
planning  Is  always  Inadequate,  and  our  gov- 
ernment seems  to  have  embarked  upon  this 
new  crisis  with  no  contingency  plans  at  all. 
Our  economy  Is  a  close-articulated,  sensi- 
tive system,  and  disruptions  suid  shortages 
have  the  awful  habit  of  cascading  and  com- 
pounding through  such  tight  systems  and  do 
so  in  unforeseeable  directions. 

An  example  from  the  coal  shortage  of  1947/ 
48  illustrates  the  unpredictable  vulnerability 
of  an  economy  such  as  ours.  In  '47  or  "48 
General  Motors  had  foreseen  possible  trouble 
and  had  stockpiled  coal  at  Its  plants  and  Its 
suppliers'  plants  and  expected  thereby  to 
weather  the  shortage.  However,  a  small  man- 
lifacturer  of  screw  fasteners  In  Elyrla  ran  out 
of  coal;  It  was  OM's  sole  source  of  supplies, 
and  when  that  stream  of  tiny  parts  stopped, 
the  whole  corporation  began  to  go  down.  An 
emergency  coal  caravan  of  dump  trucks 
saved  the  day — then!  Such  a  rescue  opera- 
tion Is  not  feasible  nationwide,  and  the  great- 
est danger  to  us  from  the  coming  energy 
crunch  this  winter  Is  the  vicious  multiplier 
effect  of  shortages,  since  cutbacks  or  partial 
closures  In  one  plant  or  one  Industry  which 
supply  vital  parts  or  services  to  other  Indus- 
tries can  force  even  greater  cutbacks  or  par- 
tial closures  In  the  latter  Industries  as  well. 
Energy  la  Indeed  only  a  small  fraction  of  our 
GNP,  but  It  Is  absolutely  Indispensable  to  the 
successful  fimctlonlng  of  our  economy. 
Hence,  In  view  of  the  Arab  oil  embargo  plus 
the  p>endlng  acute  shortage  of  natural  gsis,  I 
fear  that  our  economy  will  not  survive  this 
coming  winter  unscathed.  This  time,  the  wolf 
really  Is  at  the  door. 

This  Is  the  end  of  my  tale,  so  let  me  re- 
capitulate our  dilemma.  Not  only  Is  the  loss 
of  Arab  oil  supplies  a  very  serious  blow  to 
our  economy  and  our  welfare,  there  Is  still  a 
very  high  probability  that  the  embargo  can 
be  Implemented  successfully.  The  United 
States  Is  now  caught  In  a  most  awkward 
situation,  like  the  Innocent  bystander  In  a 
famUy  quarrel.  We  are  trapped  In  the  middle 
of  an  ancient  Middle  Eastern  tribal  battle. 
We  have  the  Israelis  pressuring  us  on  one 
side  to  defend  the  territories  which  they  con- 
quered In  1967.  On  the  other  sides  the  Arabs 
are  putting  pressure  upon  us  to  force  Israel 
to  withdraw  from  Its  newly-captured  lands. 
The  Israelis  thus  far  have  always  prevailed  In 
Washington.  However,  now,  for  the  first  time, 
the  Arabs  have  somehow  managed  to  muster 
a  credible  counterthrust  to  these  Israeli  pres- 
sures, and  we  are  trapped  In  the  middle.  At 
this  stage  it  Is  impossible  to  even  speculate 
what  might  ensue — recent  developments  In 
Washington  make  our  government  even  leas 
predictable,  a  fact  which  should  frighten  all 
of  us.  So,  by  way  of  conclusion,  I  can  only 
haeard  two  comments — first  the  solution  will 
not  be  easy,  and  secondly,  that  things  may 
well  get  worse  before  geUlng  any  better. 


MORE  INFORMATION  ON  THE 
MATAGORDA  AIR  FORCE  BOMB- 
ING RANGE 

Mr.  PROXMIRE.  Mr.  President,  sev- 
eral days  ago  I  discussed  the  danger 
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posed  to  the  last  remaining  whooping 
cranes  by  oontinued  Air  Force  bombing 
practice  near  nesting  sites  on  Mattigorda 
Island.  Since  that  fcime  additional  infor- 
mation has  become  available  that  Indi- 
cates the  seriousness  of  the  problem, 

Matagorda  Island  Ls  used  for  bombing 
practice  by  the  Air  Force.  It  went 
through  a  period  of  little  use  during  the 
1960's  at  the  time  of  our  involvement  in 
Vietnam.  With  the  return  of  our  aircraft, 
however,  bombing  activities  have  been 
stepped  up. 

The  Air  Force  uses  Matagorda  for  both 
high-  and  low-altitude  bombing  practice 
uith  a  variety  of  aircraft  including  the 
giant  B-52's,  FB-lU's,  Huey  Cobra  heU- 
copters,  P-4's,  and  A-7's.  Ordnance 
ranges  from  250-pound  practice  bombs 
to  1,000-pound  live  drops,  plus  20-miUi- 
meter  cannon  and  grenade  launcher 
static  firing.  About  450  Army  helicopter 
sorties  are  made  a  month  in  additicai 
to  the  thousands  of  flxed-wlng  bombing 
runs.  There  Is  la:ser  bombing  practice, 
aerial  gunnery,  dive  bombing,  and  rocket 
practice. 

Some  of  these  missions  have  been  su- 
personic as  indicated  by  the  operational 
orders  for  using  the  range.  Thus,  there 
are  literally  thousands  of  airspace  in- 
trusions through  and  over  the  Island 
yearly,  some  with  accompanying  sonic 
booms.  Even  given  the  suspect  Air  Force 
figures  for  bombing  accuracy  of  98  per- 
cent, the  possibility  for  misses  outside 
the  range  Increases  with  the  number  of 
missions  flown.  It  can  be  exoected  that 
there  will  be  numerous  bombing  errors 
every  year  which  could  result  In  live 
ordnance  being  dropped  on  or  near  nest- 
ing whooping  cranes.  The  cranes  have 
been  sighted  in  the  restricted  bombing 
zone.  It  can  be  concluded  that  continued 
Air  Force  bombing  will  present  a  great 
danger  to  these  rare  birds. 

AIR  rORCX  WANTS  TO  KKTAIN  KXCLUSTVX 
HTJNTIWO    AKD    nSHXNO    RKSORT 

Perhaps  the  real  reascHi  why  the  Air 
Force  wants  to  retain  Matagorda  Island 
lies  In  its  special  status  sis  a  hunting  and 
fishing  resort  for  military  personnel.  The 
Air  Force  has  admitted  that  68  generals, 
30  high-ranking  civilians,  and  hundreds 
of  other  military  personnel  have  used 
the  Island  as  an  exclusive  hunting  and 
fishing  preserve  for  years.  There  are  1,245 
quail  shelters  and  38  turkey  roosts 
built  by  the  Air  Force  for  the  hunting 
pleasure  of  Its  guests.  A  number  of  Air 
Force  personnel  are  available  as  guides 
and  aides  to  the  visiting  dignitaries  that 
stay  at  a  distinguished  visitors'  quarters 
with  de  luxe  rooms,  a  lounge,  dining  area, 
and  a  chef.  They  also  have  the  use  of 
some  50  vehicles  for  transportation  to 
and  from  their  selected  recreational  en- 
tertainment. 

So  that  the  day  ends  right,  there  Is  a 
facility  for  cleaning  and  dressing  the 
game.  All  in  all  it  is  a  pretty  nice  opera- 
tion at  taxpayers'  expense.  Of  course  Ihe 
taxpayers  cannot  use  it.  It  Is  for  generals 
and  such. 

Mr.  President.  I  have  written  to  the 
Air  Force  asking  for  the  names  of  all 
the  generals/admirals  and  high-ranking 
civilians  using  the  island's  recreational 
benefits  over  the  past  5  years.  I  have  also 


asked  for  a  full  justification  for  the  hunt- 
ing and  fishing  facilities  on  the  Island 
and  a  breakdown  of  how  many  Air  Force 
men  have  been  used  for  these  purposes. 
Should  it  become  necessary,  I  will  ask  the 
General  Accounting  Oflace  to  document 
the  expense  and  manpower  allotted  to 
this  project.  FVst,  however.  I  would  like 
to  review  the  Air  Force  reply. 

In  the  meantime,  I  hope  that  the  Sec- 
retary of  Defense  will  make  every  efifort 
to  place  a  large  portion  of  the  Island 
off  limits  to  recreational  use  by  the  mili- 
tary, restrict  flights  over  or  near  nesting 
areas,  and  turn  control  of  the  Island 
over  to  the  Department  of  the  Interior. 


SUDDEN  INFANT  DEATH  SYNDROME 

Mr.  MONDALE.  Mr.  President,  mi 
December  11.  the  Senate  passed  S.  1745, 
the  Sudden  Infant  Death  Syndrome  Act 
of  1973. 

For  nearly  2  years  I  have  had  a  deep 
Interest  in  the  tragedy  of  crib  death  or 
sudden  infant  death  syndrome.  One  of 
the  most  frustrating  aspects  of  this  dis- 
ease is  our  Inability  to  predict  it  or  to 
prevent  It  from  striking  thousands  of 
babies  who  give  every  appearance  of 
being  healthy. 

It  is  very  gratifying  to  note  the  growth 
in  both  public  and  professional  interest 
in  SIDS.  I  am  pleased  that  the  Senate 
has  passed  and  the  House  is  considering 
the  legislation  needed  to  counsel  families 
who  lose  children  and  to  mount  a  major 
medical  research  efifort. 

There  are  dedicated  resesu-chers  who 
have  been  working  for  years,  on  limited 
funds,  on  clues  to  the  cause  of  SIDS.  The 
November  29  issue  of  the  New  England 
Journal  of  Medicine  includes  several  arti- 
cles describing  the  status  of  some  of  this 
research.  I  ask  unanimous  consent  that 
these  articles  be  printed  in  the  Ricoiu). 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the  Rsc- 
ORo.  as  follows : 

StJDDEN,  UKIXPECTKD  AND  UNEXPLAINCD  DBATH 

Of  IsThnci — A  Status  Report — 1973 
In  1953  the  subject  of  sudden  death  In 
Infancy  lay  dormant.  Uttle  related  research 
was  imder  way,  and  pertinent  scientific  pub- 
lications were  few.  Twenty  years  later,  on  the 
contrary,  there  are  numerous  relevant  articles 
and  myriads  of  applications  for  the  support 
of  reEearch  in  this  field.  Multiple  factors 
participated  In  this  cliange,  not  the  least  of 
which  was  the  strength  of  organized  parent 
groups.  Physicians  and  governmental  repre- 
sentatives have  become  aware  and  are  taking 
appropriate  action.  The  National  Institute 
of  ChUd  Health  and  Human  Development  has 
responded  with  a  comprehensive  program  for 
the  stimulation  and  support  of  research  and 
the  education  of  physicians  and  of  the  laity. 
Sudden,  unexpected  death  In  Infancy  (crib 
death)  Is  currently  defined  as  "the  sudden 
death  of  an  Infant  or  young  child,  unex- 
pected by  history.  In  which  a  thorough  post- 
mortem examination  falls  to  demonstrate  an 
adequate  cause  for  death."  It  Is  essential  that 
this  definition  be  strictly  adhered  to  In  any 
studies  dealing  with  this  subject. 

Approximately  10,000  crib  deaths  occur 
annually  in  the  United  States,  the  greatest 
Incidence  being  in  infants  one  to  four 
months  of  age.  This  Is  the  leading  cause  of 
death  among  Infants  between  one  week  and 
one  year  of  age.  It  Is  more  apt  to  oc;ur  dur- 
ing the  late  winter  and  early  spring,  may  be 
preceded  by  a  mild  respiratory  infection,  and 


Is  more  conmion  In  aoclo-economlcaUy  de- 
prived areas  than  In  middle-class  and  upper- 
class  commimltles.  Perba{>s  as  a  corollary  to 
the  latter,  there  Is  a  higher  rate  of  occur- 
rence among  infants  of  low  birth  weight,  and 
among  those  born  to  mothers  less  than  20 
years  old,  to  mothers  who  have  had  little  or 
no  prenatal  care  and  to  unwed  or  addicted 
mothers.  In  this  country  the  lowest  rate  of 
occurrence  Is  among  Orientals,  followed  by 
whites,  Mexican -Americans,  blacks  and 
finally,  American  Indians;  the  explanation 
for  these  apparent  racial  differences  Is  not 
known. 

An  Infant  who  suddenly,  sUently  and 
without  struggle,  stops  breathing,  and  be- 
comes cyanotic  and  limp,  and  who  la  sub- 
sequently resuscitated  has  been  caUed  a 
"near -miss."  Each  such  Infant  who  Is  brought 
to  an  eooergency  room  presents  a  real  prob- 
lem, since  aniong  the  few  who  are  dis- 
charged, a  certain  proportion  are  brought 
back  dead  within  a  we^  or  so.  In  the  Infants 
admitted  to  the  hospital,  studies  are  almost 
always  nonce ntrlbutory.  Should  all  such 
Infants  be  admitted  and  monitored,  or  should 
their  families  monitor  them?  To  date,  there 
are  no  ready  answers  to  these  questions. 

Most  of  these  Infants  die  at  night  during 
sleep.  Perhaps  the  most  important  observa- 
tion In  recent  years  Is  that  of  Stelnschnelder, 
who  has  found  that  normal  Infanta  two  to 
three  months  old  tend  to  have  apnelc  peri- 
ods during  sleep,  and  that  these  episodes 
are  more  prolonged  during  upper  respiratory 
infections.  He  has,  moreover,  documented  re- 
current periods  of  spontaneous  prolonged 
apnea  In  infants  who  subsequently  died  sud- 
denly and  unexp>ectedly  and  In  whom  autopsy 
failed  to  reveal  a  cauae  of  death. 

Naeye,  elsewhere  In  this  issue  <rf  the  Joyir- 
nal,  has  demonstrated  significant  thickening 
of  the  walla  of  small  pulmonary  arteries  In 
these  Infants  as  compared  to  controls.  These 
changes  are  similar  to  those  present  In  nor- 
mal Infants  and  children  living  at  high  alti- 
tude and  suggest  to  him  the  effects  of  chron- 
ic hypoxia.  Perhaps  the  changes  are  related 
to  the  aforementioned  prolonged  periods  of 
apnea. 

The  observation  that  cessation  of  respira- 
tion can  be  Induced  in  very  young  monkeys 
by  a  variety  of  stimuli  may  be  related  to 
the  above  findings,  and  perhaps  this  phe- 
nomenon Is  simply  a  reversion  to  the  fetal 
state. 

Hypotheses  other  than  those  related  to 
spontaneous  apnelc  episodes  during 
sleep  have  recently  been  suggested  but 
remam  unproved.  Certain  histologic  fea- 
tures of  the  myocardial  conduction  system, 
observed  in  Infants  dying  suddenly  and  un- 
expectedly as  well  as  In  controls  have  been 
implicated  as  the  cause  of  these  deaths. 
Our  study  has  failed  to  validate  such  a  con- 
clusion. 

An  assortment  of  common  viruses  has  been 
recovered  at  autopsy  from  various  anatomic 
sites  In  23  to  42  per  cent  of  these  Infanta.  Ex- 
cept for  the  upper  airway,  however,  histo- 
logic sections  give  no  morphologic  evidence 
of  infection.  There  is  no  evidence  of  over- 
whelming vlremla.  If  viruses  participate  In 
causing  these  deaths  the  exact  mechanisms 
by  means  of  which  they  do  so  is  unkown. 

A  number  of  Inununologlc  mechanisms 
have  been  suggested  as  being  responsible  for 
these  deaths.  Anaphylaxis  seems  unlikely 
since  serum  IgE  Is  apparently  normal,  and 
the  third  component  of  complement  is  not 
depressed.  IgM.  variously  reported  as  elevated 
or  normal  at  autopsy,  has  been  found  ret- 
rospectively to  be  normal  \n  umblllcal-cord 
blood.  Specific  antibody  titers  to  common 
viruses  are  within  normal  limits  Failure  to 
demonstrate  antlnuelear  factor  or  antl-antl- 
bodles  suggesu  that  Immunologic  mecha- 
nisms play  no  part  In  these  deaths,  but  fur- 
ther studies  are  necessary. 

It  has  been  suggested  that  these  Infanta 
die     because     they     are     obligatory     nose- 
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breathers:  occlusion  of  tbe  ziamJ  passages,  as 
by  a  respiratory  Infection,  might  then  be 
responsible  for  suffocation.  Against  this 
theory,  however,  are  the  facts  that  obligatory 
nose-breathing  characterizes  the  neonate 
rather  than  the  Infant  of  three  months,  and 
that  post-mortem  radiologic  studies  have 
demonstrated  clear  passageways. 

There  is  as  yet  no  substantial  proof  that 
laryngospasm  Is  responsible  for  these  deaths, 
nor  lacX  of  vitamin  E  or  selenium:  com- 
pressive hemorrhage  about  the  cervical  spinal 
cord  has  been  disproved.  Neither  a  genetic 
nor  ametaboUc  defect  has  been  substantiated, 
and  hypogammaglobulinemia,  parathyroid 
and  adreoAl  insufficiency,  hypocalcemia  and 
lack  of  potassium  or  calcium  In  the  myo- 
cardium have  been  excluded:  magnesium 
dsprlvatlon  probably  is  not  responsible. 

Per  the  practicing  physician,  currently  the 
single  most  Important  aspect  of  the  matter 
Is  the  care  of  the  stricken  family.  Unfortun- 
ately. In  many  areas  that  care  is  far  leas 
than  optimal.  Infanticide  Is  often  suspected, 
and  the  parents  are  treated  as  though  guilty 
until  proved  otherwise  This,  of  course,  sim- 
ply enhances  their  normal  feelings  of  guilt. 
It  Is  Incumbent  upon  all  of  us  to  do  what- 
ever we  can  to  correct  this  unfortunate  state 
of  affairs. 

St.  Christopher's  Hospital  for  Children. 
PhUadelphla.  Pa.  19133 

Marts  A.  VAX.DEs-DAi»n»A,  M  D. 

Thx  Mtocakoial  CorroucnoN  Ststsic  ut 
SUDOEK  Death  m  Infanct 
{By  Marie  A.  Valdes-Dapena.  MX).,  Marguer- 
ite   Greene,    M.D..    Nlrmala    Basavanand. 
M.D  .  Robert  Catheran.  M  D  .  and  Raymond 
C.  Truex.  Ph  D  » 

The  ultimate  mechanism  responsible  for 
sudden  unexpected  death  In  Infancy  remains 
unknown.  Current  hypotheses  tend  toward 
the  concept  of  an  Instantaneous  Interruption 
In  some  basic  physiologic  function  such  as 
the  control  of  respiration  or  cardiac  action. 

In  1968  James  proposed  the  hypothesis 
that  these  deaths  are  due  to  lethal  distur- 
bances In  the  conduction  system  triggered 
by  focal  "histopathologic  changes"  in  the 
atrioventricular  bundle  and  the  atrioventric- 
ular node.  The  histologic  features  that  he 
described  are  focal  resorptlve  degeneration  of 
conduction  Ussue  cells,  cell  death,  removal  of 
dead  cells  by  macrophages  and  replacement 
with  collagen  produced  by  young  fibroblast*. 
These  abnormalities  were  observed  not  only 
In  the  hearts  of  40  Infanu  whose  deaths 
were  unexplained  after  autopsy  but  also  In 
the  hearts  of  16  whose  deaths  were  otherwise 
explained.  Thus.  James  concluded  that  these 
microscopical  chatiges  constituted  part  of  a 
"molding"  process  to  be  expected  In  the  con- 
duction system  In  all  Infants  during  the  first 
year  of  life. 

Although  he  conceived  of  the  process  as  a 
kind  of  physiologic  focal  death  and  reaorp- 
Uon  he  reasoned  that  the  active  lesion  might 
In  certain  cases  instigate  sudden  malfunc- 
tion of  the  system  and  thus  be  responsible 
for  sudden,  u.^expected  death. 

The  observaUons  and  conclusions  of  James 
were  later  realBrmod  by  Anderson  et  al.  Still 
Uter  Perrts  suggested  that  the  prese.^ce  of 
"cartilage"  In  the  anulus  fibrosus,  which  he 
had  seen  In  two  Instances,  could  a:so  Initiate 
fatal  conduction  disturbances. 

The  purpose  of  this  Investigation  was  the 
re-examlnatlon  of  the  histologic  character- 
istics of  the  atrioventricular  node  and  bun- 
dle m  Infants  who  had  died  suddenly  and 
unaxpectedly  and  In  age-matched  controls 
whose  deaths  were  explained  after  autopsy. 

Prom  the  department*  of  Pediatrics. 
Pathology  and  Anatomy,  St.  Christopher's 
HoBplUl  for  Children.  Temple  University 
School  of  Medicine,  and  the  Division  of  the 
Medical  Examiner.  Department  of  Public 
Health  (address  reprint  requests  to  Dr  Val- 
des-Dapena at  the  Department  of  Pathology, 


St.  Christopher's  Hospital  for  ChUdren.  3600 
N.  Lawrence  St..  Philadelphia,  Pa.  19133). 

Supported  by  a  grant  (1  ROI  ND06063-01) 
from  the  United  States  Department  of 
Health,  KducaUon.  and  Welfare.  Public 
Health  Service,  National  Institute  of  Child 
Health  and  Human  Development. 

MATCaiAI. 

The  conduction  system  was  removed  In 
block  from  the  hearts  of  47  Infants  who  had 
died  during  tbe  first  year  of  life.  Autopsies 
were  conducted  at  Temple  University  School 
of  Medicine.  St.  Christophers  Hospital  for 
ChUdren  and  the  Office  of  the  Medical  Kx- 
amlner  of  the  City  of  Philadelphia.  Thirty- 
one  of  the  Infants  died  suddenly  and  un- 
expectedly, and  their  deaths  remained  unex- 
plained after  the  performance  of  a  complete 
autopsy  Including  the  examination  of  nu- 
merous microscopical  sections.  The  16  In- 
fants who  served  a*  controls  died  of  the 
following  conditions :  bronchopneumonia 
(four);  sepsis  (three):  pulmonary  hyaline- 
membrane  disease  (two) :  and  one  each  of 
coalltts  secondary  to  agangllonosls.  peritoni- 
tis secondary  to  atresia  of  bowel,  diarrhea  and 
dehydration,  renal-vein  thrombosis.  meth«m- 
ogloblnsmla,  angiomatosis  and  prematurity 
(birth  weight  of  735  g) .  Of  the  31  sudden 
deaths,  18  were  in  male  and  13  to  female 
Infants;  23  Infants  were  black,  seven  white, 
and  one  oriental.  As  for  the  16  controls 
there  were  nine  females  and  seven  males, 
la  blacks,  three  whites  and  one  Puerto  Rlcan 
In  both  groups  the  majority  of  Infants  were 
between  one  and  four  months  of  age.  the 
youngest  being  a  premature  -  newborn 
(weighing  736  g)  and  the  oldest  10  months 
of  age. 

At  autopsy  the  entire  heart  was  fixed  In  10 
per  cent  formalin  after  the  removal  of  a  few 
peripheral  sections.  Thereafter,  a  stogie  block 
was  resected  and  trimmed  to  toclude  the 
atrioventricular  node,  the  bundle  of  His  and 
the  upper  portions  of  the  left  and  right 
bundle  branches.  All  four  faces  of  the  block 
were  diagrammed  and  photographed  for  pur- 
poses of  orientation  during  examination  of 
the  sections. 

Each  block  was  embedded  In  paraffin  and 
sectioned  serially  to  the  coronal  plane,  the 
sections  being  10  ■  to  thickness.  The  average 
number  of  sections  cut  was  1500.  All  sections 
were  mounted  todlvldually  on  glass  slides, 
and  every  fifth  section  was  stained  with 
hematoxylto.  phloxlne.  and  saffranln.  Inter- 
vening sections  were  employed,  as  todlcated. 
for  special  stains,  tocludtog  Masson's  trlch- 
rome.  Wetgert's  methenamtoe  silver,  periodic 
acld-Schlff  and  Van  Oleson. 

Sections  were  studied  by  two  examtoers 
without  knowledge  of  the  nature  of  the  case. 
The  histologic  architecture  of  the  conduc- 
tion system  was  diagrammed  In  detail  to  each 
case. 

OBSEXTATIONS 

In  all  Infants  the  fibers  of  the  conduction 
system  were  supported  by  a  "skeleton"  of 
more  or  less  loosely  woven  connective  tissue. 
Special  stains  revealed  most  of  the  fibrils  to 
these  more  lightly  statoed  areas  to  be  colla- 
gen fibers  with  only  a  few  randomly  scat- 
tered elastic  fiber*.  In  these  loosely  woven 
areas  no  dead  or  degenerating  cells  could 
be  Identified.  There  was  no  infiltration  by 
macrophages,  nor  was  there  any  active  "re- 
placement" by  young  fibroblasts. 

Petechias  were  encountered  wlthto  the 
conduction  system  to  11  hearts,  eight  of 
the  31  crib  deaths  (26  per  cent)  and  three  of 
the  16  controls  (20  per  cent).  The  difference 
U  not  sUtlstlcally  significant.  The  more  fre- 
quent occurrence  to  the  former  group  is 
paralleled  by  the  number  of  minute  hemor- 
rhages In  nearby  myocardium  (80  per  cent 
of  the  sudden  deaths  and  37  per  cent  of  the 
controls). 

The  tissue  of  the  annulus  fibrosus  to  many 
exhibited  a  cartllagenold  character:  no  true 
cartilage,  however,  was  observed  In  any. 


DISCUSSION 


Clearly  the  discrepancy  between  this  study 
and  that  of  James  stems  from  differences  to 
toterpretatlon  of  histologic  observations.  He 
saw  focaJ,  loosely  woven,  palestatolng  areas 
as  part  of  an  active  process  capable  of  stimu- 
lating the  conduction  tissue  to  dysrhythmia; 
we  saw,  to  the  same  areas,  no  dead  cells,  no 
phagocytosis,  no  replacement  fibrosis,  nor 
any  evidence  of  an  active  process  that  could 
be  considered  part  of  rapid  remodeling. 
Loosely  woven,  pale-stalnlng  connective  tis- 
sue Is  one  of  tbe  characteristics  of  support- 
tog  structures  to  the  Infant  In  many  sites; 
on  the  other  hand.  It  Is  unusual  to  adults.  Its 
appearance  to  the  growing  conduction  sys- 
tem of  tbs  Infant  heart  Is  thus  not  s\irprts- 
tog;  we  question  the  validity  of  attributing 
malfunction  of  this  or  any  other  anatomic 
system  to  features  of  Its  normal  develop- 
mental histology. 

We  are  Indebted  to  Mrs.  Dorothy  Johnson 
for  the  technical  preparation  of  our  histo- 
logic sections. 

PmjtonART  AarsuAi.  ABNoaMALmzs  in  the 

SXTDOXN-lNrANT-DSATH    STNOKOMX 

(By  Richard  L.  Naeys,  MX>.) 

ABSTEACT 

The  sudden-lnfant-death  syndrome  Is  the 
greatest  stogie  cause  of  death  between  one 
week  and  one  year  of  age  In  the  United 
States.  In  the  current  study.  40  such  babies 
had  1.6  times  as  much  muscle  In  their  small 
pulmonary  arteries  as  controls.  Three  quar- 
ters of  this  added  muscle  was  due  to  hyper- 
trophy, and  the  rest  to  hyperplasia  of 
smooth-muscle  fibers.  Increased  muscle  at 
these  sites  Is  a  characteristic  consequence 
of  chronic  alveolar  hypoxia.  Age-matched 
tofants  living  at  high  altitude  at  the  time 
of  death  had  2  3  times  as  much  muscle  to 
their  small  pulmonary  arteries  as  the  low- 
altitude  controls.  These  findings  are  con- 
slstsnt  with  tbe  recent  observation  that  some 
vlcUms  of  the  syndrome  have  had  periods  of 
apnea  before  death.  (N  Engl  J  Med  289:1167- 
1170,  1973) 

After  the  neonatal  period,  the  sudden- 
lnfant-death  syndrome  Is  the  greatest  single 
cause  of  death  during  the  first  year  of  life. 
accounting  for  an  estimated  10.000  deaths 
to  the  United  States  each  year.  The  typical 
patient  Is  a  generally  healthy  Infant,  two  to 
fiv«  months  old.  who  dies  silently  during 
sleep.  Many  hypotheses  have  been  developed 
to  explain  the  disorder.  Some  have  been  dis- 
proved, but  others  have  not  and  are  difficult 
to  test.  Perhaps  the  greatest  mystery  relates 
to  the  final  mechaiUsm  (or  mechanisms) 
responsible  for  the  unexpected  deaths.  Re- 
cently, prolonged  apnelc  and  cyanotic  epi- 
sodes have  been  reported  in  a  number  of  dis- 
orders durtog  sleep,  and  In  some  cases  such 
episodes  have  preceded  sudden  death.  Such 
cases  raise  the  possibility  that  apnea  occur- 
ring during  sleep  Is  part  of  the  final  path- 
way to  the  syndrome.  The  current  study 
supports  this  hypothesis  by  demonstrating 
pulmonary  arterial  abnormalities  of  a  type 
coQunonly  associated  with  chronic  alveolar 
hypoxia. 

PATtXMTB 

Dr.  Russell  S.  Plsher,  chief  medical  ex- 
amtoer  of  the  state  of  Maryland,  provided 
most  of  the  cases  used  in  the  study.  AD  In- 
fants one  month  to  one  year  of  age  autopsled 
by  Dr.  Fisher  and  bis  staff  between  January 
1.  1973.  and  March  1.  1973.  were  reviewed,  and 
40  cases  placed  In  the  category  of  sudden- 
lnfant-death  syndrome  when  the  death  was 
unexplatoed  by  any  clinical  or  post-mortem 
ftodtogs.  An  additional  22  Infants  were  placed 
to  the  same  category  with  pulmonary  Inflam- 
mation when  they  had  bronchopneumonia, 
tracheobronchitis  or  toterstltlal  pneumonia 
of  too  mild  a  degree  to  explain  death.  None 
of  those  with  bronchopneumonia  had  any 
gross  or  microscopical  consolidation,  and 
the  Infants  with  tracheobronchitis  had  only 
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a  mild  or  moderate  peribronchial  lymphoid 
infiltration  with  a  small  neutrophilic  compo- 
nent. Interstitial  pneumonia,  when  present, 
consisted  of  a  few  widely  scattered  small  foci 
of  moderate  infiltrate. 

Ten  children  who  died  to  Leadville.  Colo- 
rado (altitude  of  3100  m.  and  mean  baro- 
metric pressure  of  636  nun  Hg  | ,  served  as 
hypoxic  controls.  This  low  barometric  pres- 
sure leads  to  chronic  alveolar  hypoxia.  Eight 
of  the  10  ChUdren  died  as  a  consequence  of 
acuts  Infectious  processes.  Two  others,  one 
and  three  months  old.  had  apneVc  ^>elis  and 
a  poorly  explained  cause  of  death.  In  one  of 
the  Infants,  the  apnelc  speUs  were  repKjrted 
during  feeding  and  other  types  of  handling. 
No  records  are  avaUable  that  describe  their 
respiratory  patterns  during  sleep.  Thlrty- 
ntoe  nonhypoxlc  control  Infants  were  also 
used  In  the  study.  They  were  victims  of  acci- 
dents, homicides  or  acute  bacterial  mento- 
gltls.  None  of  the  cases  Included  to  any  part 
of  the  study  Involved  congenital  cardiovaacu- 
lar  anomalies  or  any  other  disorder  known  to 
affect  the  pulmonary  vess^s. 

ICKTHODS 

In  each  case  lungs  were  dlsseoted,  and 
blocks  of  tissue  fixed  to  formalto  wlthto  30 
hours  of  death.  Multiple  blocks  of  tissue 
from  lungs  and  kidneys  to  each  infant  were 
sectioned  at  6  a  and  stained  with  hematoxy- 
lto and  eosln.  In  some  cases  trlchrome  stains 
were  used  to  assure  that  neither  adventltla 
nor  totliAa  was  being  tocluded  to  measure- 
ments of  arterial  media.  To  be  measured,  an 
artery  had  to  be  between  30  and  100  n  to 
diameter  and  cut  to  cross-section.  By  means 
of  the  potot-oounttog  technlc  of  Chalklsy 
under  a  constant  magnification  of  1000  times, 
relative  cross-sectional  areas  of  totlmal 
nixslel.  media  and  medical  nuclei  were  de- 
t»nntoed  for  30  arteries  in  both  lungs  and 
to  kidneys.  The  numbers  of  totlmal  and 
medical  nuclei  were  also  counted  In  each 
artery.  The  mean  area  of  Individual  pulmo- 
nary and  renal  arterial  Intlmal  nuclei  did  not 
vary  greatly  between  different  groups  of  cases 
so  that  the  total  area  of  these  nuclei  In  an 
Individual  vessel  was  used  as  an  totemal 
standard  or  base  line  to  which  other  meas- 
urements    could     be     referred.     The     ratio 

area  of  arterial  media 
total  area  of  tott^l  nuclei  '^  «wlopt«l  M  » 
measure  of  the  relative  area  of  medial  smooth 
muscle  present  In  individual  arteries.  A 
mean  ratio  was  determined  for  arteries  to 
each  organ  to  each  case. 

The  medial  cystoplasmlc  area  of  each 
artery  was  calculated  by  subtraction  of  the 
combined  area  of  medial  nuclei  from  the 
total  medial  area.  The  relative  cytoplasmic 
area  of  individual  muscle  cells  to  an  artery 
was  used  as  a  measure  of  hypertrophy.  It 
was  determined  by  division  of  the  medial 
cytoplasmic  area  by  the  number  of  medial 
nuclei  present.  An  todex  reflecttog  the  num- 
ber of  medial  nuclei  present  in  an  artery, 
which  was  used  as  a  measure  of  hyperplasia, 
was  determined  by  division  of  the  number 
of  medial  nuclei  in  an  artery  by  the  number 
of  totlmal  nuclei.  None  of  these  three  In- 
dexes were  Influenced  by  moderate  dilata- 
tion of  small  arteries.  An  analysis  of  20 
arteries  takes  about  80  minutes.  To  avoid 
bias,  all  histologic  analyses  were  undertaken 
without  prior  knowledge  of  an  infant's  des- 
slgnatlon  as  disease  or  control. 

EXSTTLTS 

Blacks  outnumbered  whites,  and  males 
outnumbered  females  to  the  two  categories 
of  sudden  Infant  death  and  to  the  non- 
hypoxlc controls.  All  the  high-altitude  con- 
trols were  white.  Relative  medial  muscle 
mass  to  the  small  pulmonary  arteries  was 
significantly  greater  to  the  two  categories 
of  sudden  infant  death  than  to  the  non- 
hypoxlc controls  but  lees  than  to  the  hlgh- 
altltude  hypoxic  controls.  Tills  muscle  mass 


was  somewhat   greater   to   cases  of  suddsn 

death  without  than  to  those  with  pulmonary 
Inflammation.  In  both  the  cases  of  sudden 
Intant  death  and  the  hlgh-altltude  cases, 
tbe  tocreased  pulmonary  arterial  medial 
mass  was  due  to  the  combmed  effects  of 
smooth -muscle  hyperplasia  and  hypertrophy. 
Tt>e  small  pulmonary  arteries  were  usually 
dUated  In  cases  of  sudden  infant  death  by 
comparison  with  the  nonhypoxlc  controls. 
This  arterial  dilatation  makes  it  very  diffi- 
cult to  recognize  the  tocreased  arterial 
muscle  mass  to  sudden-lnfant-death  syn- 
drome by  simple  mlcroecoploal  In^^ectlon. 
The  dUatatlon  also  prevents  recognition  of 
the  Increased  pulmonary  arterial  muscle 
mass  to  such  tofants  by  representing  pul- 
monary arterial-wall  thickness  In  per  cent 
of  the  vessel's  diameter  (this  widely  used 
technlc  Is  simple  to  perform,  but  Its  nu- 
merical values  are  reduced  by  arterial  dilata- 
tion). There  were  no  abnormalities  to  the 
small  renal  arteries  of  the  patients  by  com- 
parison with  the  control.  No  totlmal  pro- 
liferation or  thromboembolic  lesions  were 
detected  to  any  arteries  of  the  patients  or 
the  controls. 

DISCUSSION 

The  current  study  demonstrates  that 
smooth -muscle  fibers  to  small  ptilmonary  ar- 
teries are  commonly  both  hyperplastic  and 
hypertrophled  to  the  sudden-lnfant-death 
syndrome.  This  abnormality  seems  confined 
to  the  lesser  circulation  since  It  was  not 
found  in  the  smaU  renal  art^ies  of  the  sys- 
temic circuit.  This  pulmonary  vascular  ab- 
normality Is  most  probably  related  to  chron- 
ic alveolar  hypoxia,  stoce  there  was  no  evi- 
dence of  congenital  cardiovascular  ancMnalles 
or  other  disorders  that  might  Increase  piU- 
monary  arterial  pressure  or  blood  flow  to 
these  infants.  Such  chronic  alveolar  hypoxia 
Is  a  common  cause  of  Increased  pulmcsiary 
vascular  resistance  to  a  variety  of  disorders. 
The  list  Includes  disorders  that  damage  cen- 
tral mechanisms  of  respiratory  control,  to- 
terfere  with  the  bellows  mechaxilsm  of  the 
chest  and  obstruct  airwa^-s.  Most  of  these 
disorders  caviae  alveolar  hypoxia  by  reducing 
alveolar  ventUatlon.  The  pulmonary  circula- 
tion has  a  characteristic  response.  Arterial 
segments  exposed  to  hypoxic  air  from  adja- 
cent alveoU  develop  a  coat  of  hyperplastic 
and  hjT)ertrophled  smooth-muscle  fibers,  a 
presumed  response  to  tocressed  vasomotor 
activity  In  the  tovolved  vessels.  Such  ar- 
teries also  are  usually  dilated,  a  possible  re- 
flection of  an  tocreased  pulmonary  blood  vol- 
ume. Arterial  totlmal  proliferative  lesions  do 
not  develop. 

Individual  differences  appear  to  tofiuence 
the  pulmonary  vascular  response  to  alveolar 
hypoxia.  When  the  newborn  lives  at  high  al- 
titude, alveolar  hypoxia  app>ear8  to  arrest 
the  normal  neonatal  decrease  of  pulmonary 
arterial -muscle  mass  to  some  children,  but 
not  m  others.  This  correlates  wtlh  the  find- 
tog  that  some  chUdren  at  high  altitude  have 
pulmonary  arterial  pressures  as  low  as  those 
found  at  sea  level  whereas  others  have  pres- 
sures as  high  as  those  normally  present  at 
birth,  both  presumably  having  a  similar  de- 
gree of  alveolar  hypoxia.  Such  todlvldual 
differences  in  the  pressor  response  to  alveolar 
hsrpoxla  may  partially  explain  the  differing 
mass  of  pulmonary  arterial  muscle  from  one 
patient  with  the  syndrome  to  another,  so 
that  even  a  normal  muscle  mass  to  small 
pulmonary  arteries  might  not  exclude  ante- 
cedent alveolar  hypoventilation. 

Immaturity  ca  malfunction  of  central 
mechanisms  of  respiratory  control  api>ears 
the  most  likely  explanation  for  the  pulmo- 
nary arterial  abnormalities  to  the  syndrome 
of  sudden  tofant  death.  Most  victims  die  si- 
lently during  sleep,  and  some  have  been  ob- 
served to  have  episodes  of  prolonged  apnea 
and  cyanosis,  usually  during  sleep,  before 
death.  Both  cardiac  and  resplratoiV  abnor- 


malities may  ccm tribute  to  these  episodes, 
but  the  evidence  is  stronger  for  a  respiratory 
mechanism.  Both  periods  of  apnea  and  sud- 
den Infant  death  are  far  more  ctHnmon  In 
premature  than  to  full -term  Infants.  Prob- 
able mUd  resplratcH^-tract  Infections  wers 
identified  to  33  of  the  63  babies  with  sudden 
death  to  the  current  study,  and  the  asso- 
ciation has  often  been  reported  to  the  past. 
There  is  some  evidence  that  such  Infections 
may  prolong  episodes  of  apnea  and  cyanosis 
to  the  early  months  of  life  and  hence  may 
pose  a  sp>eclal  hazard  to  those  predisposed  to 
the  syndrome. 

Ttie  Pickwickian  syndrome  has  certato 
features  to  common  with  that  of  sudden 
Infant  death.  Alveolar  hypoventilation,  to- 
creastog  durtog  sleep.  Is  a  complication  of 
the  disorder,  and  several  tovc^ved  patients 
have  reportedly  had  a  sudden,  unexpected 
respiratory  death  during  sleep.  If  a  central 
mechanism  of  respiratory  control  Is  respon- 
sible for  the  sudden  Infant  deaths,  the  abor- 
mallty  may  be  to  the  lower  brainstsm.  Th* 
syndrome  of  sleep  apnea,  Ondlne's  curse,  has 
been  reported  after  high  bUateral  cervical 
cordotomy  and  lower -brainstem  damage. 

Finally,  there  Is  a  small  p>o6slbUlty  that 
the  tocreased  muscle  In  small  pulmonary 
arteries  of  babies  with  sudden  death  is  a 
primary  rather  than  a  secondary  phenome- 
non. Pulmonary  arterial  medial  hypertrophy 
Is  the  predomtoant  abnormality  In  a  small 
number  of  chUdren  with  primary  pulmonary 
arterial  hypertension. 

We  are  Indebted  to  Dr.  Elliot  D.  Weltzman, 
Montefiore  Hospital,  New  York  City,  for  ad- 
vice and  to  Dr.  Oeno  Saccomanno,  St.  Mary's 
Hospital.  Grand  Junction,  Colorado,  who 
ktodly  supplied  the  cases  from  Leadville, 
Colorado. 

From  the  Department  of  Pathology,  M.  S. 
Hershey  Medical  Center,  Pennsylvania  State 
University,  College  of  Medicine,  Hershey,  Pa. 
17033,  where  reprtot  requests  should  be  ad- 
dressed to  Dr.  Naeye. 

Supported  by  a  grant  (HE-14397-03)  from 
the  U.S.  Public  Health  Service. 


REMARKS  OF  GOVERNOR  VANDER- 
HOOF  BEFORE  THE  COLORADO 
RIVER  WATER  USERS  ASSOCIA- 
TION 

Mr.  DO\aNICK.  Mr.  President,  on 
November  26,  1973,  Honorable  John  D. 
Vanderhoof,  Governor  of  Colorado,  ad- 
dressed the  30th  Annual  Session  of 
the  Colorado  Water  Users  Association  at 
Las  Vegras,  Nev.  This  organization  rep- 
resents the  seven  Colorado  River  Basin 
States. 

The  importance  of  the  Colorado  River 
cannot  be  over  emphasized.  The  Gover- 
nor's speech  sounds  a  cleaw  warning  that 
the  potential  impact  on  available  water 
supplies  of  the  Colorado  River  could  be- 
come enormous  as  a  result  of  Increased 
demands  for  energy  production.  Cer- 
tainly, we  are  all  becoming  more  and 
more  aware  of  the  necessity  for  increased 
energy  production,  as  we  acutely  recog- 
nize the  severity  of  this  crisis  touching 
on  each  one  of  us. 

Mr.  President,  the  remarks  of  Gov- 
ernor Vanderhoof  deserve  the  attention 
of  any  person  Interested  in  the  Colorado 
River.  I  ask  unanimous  consent  that  his 
speech  be  printed  In  the  Rkcord. 

There  being  no  objection,  the  address 
was  ordered  to  be  printed  In  the  Rkcokix, 
as  follows: 

Remakks  or  John  D.  VAjntssBoor 

The  Colorado  River  Water  Users  Associa- 
tion Is  an  organlEatlon  of  the  seven  OdkarwOo 
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Rlvvr  Basin  States  wblcli  repres«Qta  Uk« 
broad  spectrum  of  water  utUlsatlon.  It  U 
an  organization  of  water  users.  Despite  the 
creation  of  a  myriad  of  state  and  federal 
water  commissions,  councils  and  the  lllte,  I 
still  consider  that  the  water  users  constitute 
the  greatest  source  of  exp>ertlse  In  the  field 
of  water  development  and  use.  I  therefore 
welcome  this  opportunity  to  meet  with  you 
today. 

The  Colorado  River  Is  perhaps  the  moat 
controlled,  the  moat  controversial  and  the 
most  litigated  river  in  the  world.  Although 
Individually  we  do  not  always  agree  on  all 
matters  involving  the  river,  this  Association 
has  provided  a  valuable  forum  for  the  ex- 
change of  viewpoints  and  the  resolution  of 
common  problems. 

We  are  today  living  In  a  country  of  In- 
credible contradictions.  We  have  on  one  hand 
a  governmental  agency  which  requires  that 
certain  tobacco  products  be  labeled  as  In- 
J\irlous  to  health,  and  on  the  other  hand 
a  federal  agency  which  provides  price  sup- 
ports for  the  growing  of  tobacco.  We  have 
an  emerging  national  policy  to  limit  the 
consumption  of  gasoline.  On  the  other  hand, 
we  have  a  law  which  causes  a  much  greater 
consumption  of  gasoline  through  the  re- 
quired Installation  of  antl-poUutlon  devices 
on  automobiles.  Earlier  this  year,  we  were 
blessed  with  a  report  from  the  blue  ribbon 
National  Water  Commission  decrying  crop 
surpluses  and  excesses  of  agricultural  lands. 
Almost  simultaneously,  another  federal 
agency  was  urging  our  farmers  to  plant 
greater  acreages  and  produce  more  crops. 
And  now  perhaps  we  have  encountered  the 
greatest  contradiction  of  all.  In  a  nation 
containing  an  abundance  of  energy  resources, 
we  have  stumbled  into  an  energy  crisis. 

The  people  of  the  Upper  Basin  states  can- 
not Ignore  the  fact  that.  In  this  era  of  en- 
ergy crisis,  they  may  weU  become  a  new 
Arabia.  We  are  residents  of  those  states  in 
which  much  of  the  nation's  untapped  energy 
resources  lie.  The  large  scale  extraction  and 
conversion  of  these  resources — natural  gas, 
co«U  and  oU  shale — will  require  immense 
amounts  of  water. 

The  potential  impact  of  the  demand  for 
energy  production  on  the  available  water 
supplies  of  the  Colorado  River  can  become 
enormous.  This  demand  was  never  con- 
templated by  the  Colorado  River  Compact. 
If  the  Upper  Basin  states  are  to  furnish 
energy  for  the  rest  of  the  United  States, 
then  the  already  depleted  water  aUocatlons 
may  have  to  be  re-examined. 

Here  again.  Just  as  between  the  absolutely 
contradictory  demands  for  zero  population 
gro*rth  and  a  burgeoning  urban  and  Indus- 
trial society,  w6  face  a  great  dUemma— a 
dilemma  to  which  existing  interstate  com- 
pacts provide  no  complete  answer.  The 
strength  of  our  nation  Is  derived  from  the 
process  of  sharing  resources.  The  strength 
of  the  seven  Colorado  River  Basin  states,  and 
Indeed  of  this  water  users  association,  is 
based  upon  the  same  premise.  The  nature  of 
the  problem  dictates  that  we  work  together 
towards  the  satisfactory-  soluUon  of  mutual 
problems,  and.  that  to  the  maximum  extent 
possible,  we  speak  as  one  In  the  Congress. 

In  common  with  an  abundance  of  energy 
resources,  ve  live  In  that  part  of  the  United 
States  which  contains  most  of  the  country's 
Irrigated  lands.  Those  irrigated  lands  have 
contributed  enormously  to  our  national  eco- 
nomic base  and  to  our  high  standard  of 
Uvlng.  Since  biblical  times,  the  reclamation 
of  arid  lands  has  been  viewed  as  good  Now 
It  U  bad.  The  National  Water  Commission 
says  It  is  bad.  The  national  administration 
says  It  Is  bad.  Many  of  our  citizens  believe 
that  It  U  bad.  As  a  matter  of  fact,  there  Is  a 
prevalent  opinion  that  all  water  resource 
development  is  bad. 

A  major  problem  of  our  society  today  Is 
oui  Inability  to  cope  with  the  graduated  area 


between  situations  that  w»  can  all  describe 
as  good  and  situations  that  we  can  all 
describe  as  bad.  For  instance,  I  presume  that 
we  could  all  agree  that  for  drinking  pur- 
poses water  containing  more  than  6.000  parte 
of  salt  is  bad  and  that  water  containing  no 
salt  Is  good.  But  what  about  water  contain- 
ing ten  parts  of  salt  per  million?  The  purist 
will  argue  that  salt  Is  bad  and  that  therefore 
ten  parts  per  million  is  bad.  Others  will  argue 
that  almost  all  water  contains  soom  salt  and 
that  water  containing  only  ten  parts  is  good. 
It  Is  our  inability  to  balance  Utopia  against 
reality  which  Is  causing  us  considerable  grief. 
This  problem  Is  the  major  theme  of  my  re- 
marks her*  today. 

As  never  before  in  our  history,  we  are 
faced  with  an  enormous  challenge  In  the 
western  states  concerning  the  use  of  our 
water  resources.  This  is  the  year  of  chal- 
lenge. This  year  has  witnessed  the  issuance 
of  two  major  documents  which  purport  to 
enxinclate  national  water  policy.  One  was 
the  report  of  the  National  Water  Commission 
and  the  other  was  the  "Principles  and  Stand- 
ards for  Planning  Water  and  Related  Land 
Resources' '  issued  by  the  Water  Resources 
Council.  The  basic  premise  of  both  of  these 
documents  was  to  portray  water  development 
as  bad.  I  submit  to  you  that  these  reports 
were  based  upon  a  preconceived  Intent  to 
prove  that  any  further  water  resource  devel- 
opment is  bad,  and  that  the  irrigation  of 
crops  is  particularly  bad.  There  were  nu- 
merous public  hearings  before  the  Issurance 
of  these  two  documents.  However,  the  verdict 
was  in  before  the  trial  ever  began.  The 
hundreds  of  knowledgeable  people  who  testi- 
fied against  many  of  the  conclusions  con- 
tained In  the  two  documents  were  almost 
totally  ignored.  My  predecessor.  Governor 
John  Love,  appeared  before  the  National 
Water  Commission  and  I  wUl  quote  a  brief 
section  from  his  statement. 

"The  report  is  critical  of  the  western 
reclamation  program.  The  report  states  that 
providing  supplemental  Irrigation  water  has 
added  to  excess  productive  capacity  and 
thereby  has  contributed  to  the  high  cost  of 
crop  support  and  land  retirement  programs. 
What  the  report  does  not  state  Is  that  price 
support  and  land  retirement  programs  were 
generated  almost  entu-ely  by  agricultural 
production  on  nonirrigated  lands.  Less  than 
three  percent  of  the  total  production  of  sup- 
ported crops  can  be  attributed  to  reclama- 
tion projects.  I  realize  that  it  has  become 
increasingly  popular  in  the  Uuited  States  in 
recent  years  to  fault  the  western  recl.^mation 
program  for  many  of  the  Imagined  evils  of 
agricultural  production.  There  Is  no  factual 
basis  for  this  crltlcl?m." 

I  do  not  think  that  Congress  Intends  to 
buy  either  one  of  these  reports.  Nevertheless, 
the  policies  enunciated  in  them  are  being 
used  to  Intimidate  and  destroy  water  resource 
development,  with  special  emphasis  upon  the 
elimination  of  the  reclamation  program. 
Among  the  protagonists  of  the  reclamation 
program.  I  sense  a  feeling  of  defeat  and 
despair.  We  are  defending  when  we  should 
be  attacking.  If  there  was  ever  a  time  for  us 
In  the  West  to  stand  up  and  be  heard.  It  is 
no-.v. 

Two  principal  means  are  being  employed 
to  harass  further  water  resource  develop- 
ment; namely,  environmental  Impact  state- 
ments and  water  quality  standards.  Nearly 
everyone  can  agree  that  laws  designed  to 
protect  the  natural  environment  and  to  pre- 
vent the  pollution  of  water  are  good.  How- 
ever, we  fall  apart  concerning  the  degree  of 
protection  which  is  ceressary.  We  have 
thoughtlessly  exploited  and  waited  n'.uch  of 
the  resources  of  this  planet.  We  hive  caused 
the  final  extinction  of  many  forms  of  plant 
and  animal  life.  If  we  are  to  survive,  we  miist 
plan  and  act  to  minimize  the  Impact  of  hu- 
man activities  upon  the  natural  scheme  of 
t^.e  earth's  existence.  What  we  have  too  long 


failed  to  recognize  Is  th*t  all  types  of  life 
upon  e«rth,  including  the  hum&n  life,  are 
mutually  depeitdent  upon  each  other  for 
their  continued  existence. 

Our  society,  through  its  government,  la 
belatedly  reoc^nlelng  that  all  life  U  a  re- 
curring cycle  which  depends  entirely  upon 
the  ocmtlnuatlon  of  a  favorable  natural  en- 
vironment, "nie  national  environmental  pro- 
tection and  the  water  p>ollutlon  control  acts 
constitute  governmental  recognition  of  s«ri- 
oiis  problems.  As  always  however,  their  appli- 
cattckn  will  be  troublesome. 

The  preparation  of  environmental  Impact 
statements  for  those  federal  activities  which 
would  have  some  etfect  upon  the  natural 
environment  Is  designed  to  appraise  use  of 
the  consequences  of  a  projected  course  of 
action.  After  weighing  those  consequences,  a 
decision  must  be  arrived  at.  It  is  not  possible 
for  any  type  of  life  to  ejlst  upon  the  earth 
without  having  some  effect  upon  the  then 
existing  anvlronment  Unfortunately,  there 
are  many  in  this  country  who  believe  that 
the  environmental  Impact  statement  was 
designed  to  reduce  the  American  people  to  a 
state  of  suspended  animation. 

In  1965,  the  state  of  Colorado  experienced 
a  series  of  disastrous  floods  In  which  over 
twenty  lives  were  lost  and  property  damages 
In  excess  of  five  hundred  million  dollars  were 
suffered.  An  already  authorized  flood  con- 
trol project  on  the  South  Platte  River  above 
Denver  would  haw  prevented  most  of  the 
damages.  With  considerable  dispatch.  Con- 
gress appropriated  funds  to  get  this  project 
under  way.  The  principal  feature  of  the  proj- 
ect, the  Chatfleld  Dam.  Is  now  almost  com- 
pleted. This  project  was  authorized  and 
construction  sterted  before  the  passage  of  the 
Environmental  Protection  Act.  A  second  fea- 
ture of  the  project  was  channel  improvement 
for  about  six  mUes  below  tha  dam  through 
an  urbanized  section  of  metropolitan  Den- 
ver for  the  passage  of  the  designed  floodwater 
releases  from  the  Chatfleld  Dam.  Construc- 
tion of  this  feature  has  not  yet  started,  al- 
though It  was  originally  contemplated  that 
It  would  be  under  way  by  this  year. 

It  was  decided  that  an  environmental  Im- 
pact statement  for  this  channel  section 
would  have  to  be  prepared,  slnoe  construc- 
tion had  not  been  initiated.  This  environ- 
mental Impact  statement  has  now  been 
under  preparation  for  some  three  years,  and, 
although  constantly  delayed,  it  was  promised 
In  final  form  this  year.  In  the  meantime,  the 
state  of  Colorado  appropriated  money  and 
began  negotiations  with  the  landowners  in 
the  channel  area  for  the  acquisition  of  the 
land  necessary  for  the  channel  Improve- 
mente.  The  landowners  were  advised  that 
they  would  be  paid  for  their  lands  during 
this  year.  They  made  plans  accordingly.  Now 
we  are  Informed  that  the  preparation  of  the 
environmental  Impact  statement  must  begin 
anew  becaiise  the  dam  must  be  Included  in 
the  statement.  As  I  stated,  the  dam  is  now 
almost  completed  and  we  fall  to  see  the  value 
of  an  environmental  Impact  statement  for 
It  now.  If  the  environmental  Imptkct  state- 
ment Is  adverse,  will  the  dam  be  destroyed? 
We  wonder. 

In  the  meantime,  we  have  a  number  of 
angry  citizens  on  our  bands  who  were  prom- 
ised settlement  for  their  lands  this  year. 
We  are  Informed  that  the  environmental  Im- 
pact statement  cannot  be  completed  before 
December,  1974  at  the  earliest.  This  means 
that  we  probably  cannot  get  the  channel 
construction  started  before  the  spring  of 
1978.  Soon  we  will  have  a  completed  dam 
with  an  uncompleted  release  channel.  The 
designed  water  release  from  the  dam  will 
cause  flooding  In  the  channel  area  below. 

In  1946,  the  Congress  authorized  the  con- 
struction of  the  Narrows  Project  on  the 
South  Platte  River  near  Fort  Morgan,  Colo- 
rado. This  was  to  be  a  multl-purpoee  proj- 
ect with  the  principal  capacity  being  reserved 
for  flood  control  and  the  remaining  capacity 
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devoted  to  Irrlgatlan  storage,  along  with  a 
permanent  pool  for  recreational  and  flsh  and 
wildlife  purposes.  As  a  result  of  internal  dif- 
ference within  the  State  of  Colorado,  the 
project  was  long  delayed  but  was  revived 
In  1958.  New  feasibility  reports  were  pre- 
pared, and  in  1970  the  project  was  reauthor- 
laed.  la  the  same  year  »n  environmental 
impact  statement  was  prepared  and  sub- 
mitted to  the  Council  on  Environmental 
Quality.  The  reservoir  would  be  situated  In 
the  plains  area  of  Colorado  where  no  river 
fishery  exists.  It  was  believed  that  the  total 
environmental  Impact  would  Improve  the 
existing  situation.  Last  year  Congress  appro- 
priated funds  to  InltUte  land  acquisition 
and  additional  funds  were  appropriated  this 
year.  Recently,  a  letter  was  received  from 
the  Denver  area  complaining  that  the  en- 
vironmental Impact  statement  was  now  out 
of  date.  To  the  casual  observer  these  letters 
appeared  to  be  frivolous.  However,  they  were 
taken  seriously  by  federal  agencies  and  now 
we  are  advised  that  everything  must  come  to 
a  halt  for  at  least  another  two  years  while 
another  environmental  Impact  statement 
Is  prepared. 

And  so  ad  Infinitum.  The  question  is  when. 
If  ever,  does  the  process  end?  The  tragedy  is 
that  excesses  In  the  application  of  any  law 
lead  to  contempt.  The  preparation  of  en- 
vironmental Impact  statements  cost  stagger- 
ing amounts  of  money  and  consume  both 
natural  and  human  resources.  Unfortunately, 
these  statements  are  often  now  Judged  by 
their  volume  rather  than  their  content.  The 
abuses  in  their  preparation.  In  either  direc- 
tion, must  be  corrected  to  restore  confidence 
In  the  original  purposes  of  the  Environ- 
mental Protection  Act. 

I  will  terminate  this  subject  by  observing 
that  If  Adam  had  been  required  to  prepare 
and  environmental  Impact  statement  before 
he  coupled  with  Eve,  there  would  be  no  en- 
vironmental problems  for  us  to  worry  about 
today. 

A  portion  of  your  conference  program  Is 
being  devoted  to  the  salinity  problems  of  the 
Colorado  River.  This  Indeed  Is  a  pertinent 
topic.  Notice  has  been  served  by  the  fei- 
vlronmental  Protection  Agency  that  it  pro- 
poses the  adoption  of  a  regulation  by  which 
the  salinity  of  the  Colorado  River  system 
shall  be  maintained  at  or  below  levels  found 
In  the  lower  main  stem  as  of  April,  1972.  The 
prc^osed  regulation  does  not  define  "the 
lower  main  stem"  nor  does  it  state  the 
numerical  count  of  total  dissolved  solids 
which  existed  as  of  April,  1972.  We  have  a 
c\irlous  feeling,  however,  that  the  proposed 
regTilatlon  Is  actually  based  upon  the  so- 
called  agreement  with  the  Republic  of  Mexico 
establishing  salinity  standards  at  Imperial 
Dam.  If  such  Is  the  case,  the  Environmental 
Protection  Agency  has  abdicated  its  respon- 
sibUlty  to  third  parties,  one  of  which  is  a 
foreign  government. 

While  I  am  critical  of  the  proposed  regu- 
lation, a  more  basic  problem  is  Involved  In 
the  promulgation  of  any  water  quality  stand- 
ard. The  1973  amendment  to  the  Federal 
Water  Pollution  Control  Act  starts  with  a 
declaration  that  "It  is  the  national  goal  that 
the  discharge  of  pollutante  Into  the  naviga- 
ble waters  be  eliminated  by  1985."  The  Act 
further  states  that:  "The  term  'pollutant' 
means  dredged  spoil,  solid  waste.  Incinerator 
residue,  sewage,  garbage,  sewage  sludge,  mu- 
nitions, chemical  wastes,  biological  materials, 
radioactive  materials,  heat,  wrecked  or  dis- 
carded equipment,  rock,  sand,  oeUar  dirt  and 
Industrial,  municipal  and  agricultural  waste 
discharged  into  water." 

It  must  be  assvmied  that  the  Act  refers 
only  to  those  pollutants  induced  Into  the 
waters  of  streams  by  the  activities  of  man. 
although  It  does  not  so  state.  The  types  of 
pollutante  described,  for  the  most  part,  are 
readily  discernible.  However,  the  terms. 
"Chemical  wastes"  and  "agricultural  waste," 
among  others,  pose  some  formidable  prob- 


lems. For  thousands  of  years  tt^ht)  has  used 
fertilizers  In  the  growing  of  crops,  following 
a  pattern  established  by  nature.  During  this 
century,  the  use  of  chemical  fertilizers  has 
been  firmly  established  and  accounte  few  a 
large  part  of  the  world's  food  production. 
The  tise  of  fertilizers,  whether  chemical  or 
organic.  Is  totally  dependent  upon  water  as 
a  transportation  agent.  This  process  obvi- 
ously adds  chemical  compounds  to  the  water, 
some  of  which  Inevitably  return  to  the 
streams.  Even  In  the  realm  of  fantasy,  there 
is  no  conceivable  way  that  fertilizers  can  be 
used  without  adding  "pollutants"  to  the  wa- 
ter. Therefore,  the  Act  requires  that  the  use 
of  fertilizers  be  terminated  by  1985. 

One  can  argue  realistically  that  the  Act 
does  not  really  mean  what  it  says.  Perhaps. 
But  the  Implications  are  already  frightening. 
Under  date  of  August  22,  1973,  a  proposed 
regulation  was  published  in  the  Federal  Reg- 
ister which  would  require  the  sugar  beet  In- 
dustry to  achieve  a  zero  discharge  standard 
by  July  1,  1983.  I  look  forward  with  appre- 
hension to  the  day  when  such  standards 
are  applied  to  the  grower,  as  well  as  to  the 
processor. 

A  fundamental  question  with  the  Water 
Pollution  Control  Act  is — What  are  we  try- 
ing to  achieve?  A  part  of  that  question  is 
readUy  answerable.  We  have  permitted  an 
Inexcusable  abtise  of  our  streams  and  lakes 
to  the  extent  that  many  of  them  are  little 
more  than  open  sewers.  We  have  destroyed 
the  usefulness  of  some  of  our  streams  and 
lakes,  not  only  for  ourselves,  but  also  for 
other  forms  of  life  which  are  necessary  to  the 
total  life  cycle. 

All  of  us  would  define  any  substance  In- 
jurious to  either  health  at  life  as  a  pollutant. 
Most  of  us  would  extend  that  deflnlUon  to 
those  substances  which  destroy  or  impair 
fish  and  aquatic  life.  Others  would  extend 
the  definition  to  Include  damage  to  aesthetic 
values  and  to  the  natural  environment.  We 
all  measure  pollutants  In  terms  of  adverse 
effecto.  This  Is  where  the  Water  Pollution 
Control  Act  falls.  At  the  very  outset,  the 
stated  purpose  of  the  Act  Is  that  all  discharge 
of  pollutante  be  eliminated  by  1986.  It  is 
therefore  assumed  that  all  pollutante  have 
an  adverse  effect  upon  navigable  waters.  I 
submit  that  this  Is  not  the  case  and  that 
the  stated  goal  Is  neither  realistic,  necessary 
nor  attainable. 

If  we  are  not  able  to  distinguish  between 
that  pollution  which  is  harmful  and  that 
which  is  not,  we  are  following  a  blind  course. 
When  sources  of  pollution  are  Identified 
which  have  a  demonstrable  adverse  effect 
upon  our  waters,  then  we  should  pursue 
every  possible  remedy  to  abate  such  sources. 
When  pollution  has  no  demonstrable  ad- 
verse effect,  then  we  should  not  be  chasing 
rainbows.  We  have  neither  the  time  nor  the 
money  for  such  a  pursuit. 

There  are  many  portions  of  the  Act  in 
which  reason  seems  to  prevail.  Water  quality 
Is  described  In  one  place  as  that  which  "Is 
adequate  to  provide  for  the  protection  and 
propagation  of  a  balanced  population  of 
shellfish,  flsh.  and  wildlife  and  allow  recrea- 
tional activities  m  and  on  the  water."  I  be- 
lieve that  it  Is  the  overwhelming  desire  of 
the  American  people  to  malnteln  water  of 
a  quality  adequate  for  human  consumption 
and  for  the  preservation  of  the  natural  plant 
and  animal  life.  Unfortunately,  the  word 
"adequate"  Is  not  contained  either  In  the 
declaration  of  purpose  or  any  of  the  defini- 
tions. Until  the  Act  is  amended  to  provide  a 
more  definitive  and  reasonable  standard  for 
the  control  of  water  pollution,  I  do  not  be- 
lieve that  we  can  achieve  the  unity  of  effort 
necessary  to  accomplish  sensible  water  qual- 
ity standards. 

The  proposed  salinity  standards  for  the 
Colorado  River  are  part  and  parcel  of  the 
water  pollution  problem  and  originate  under 
the  terms  of  the  Federal  Water  Pollution 
Control  Act.  Dissolved  solids  contributed  to 
any  navigable  waters  through  the  activities 


of  man  are  apparently  covered  by  the  Act. 
However,  we  see  little  point  In  ectablishlng 
standards  on  the  Colorado  River  at  this  time, 
slnoe  by  1986  those  standards  must  be  re- 
vised downward  to  zero  discharge.  Since  the 
Salton  Sea  and  the  Pacific  coastal  waters  are 
navigable  waters  as  defined  by  the  Act.  we 
assume  that  the  zero  discharge  standard  will 
apply  to  these  waters  eqiially.  Or.  If  In- 
terim standards  are  to  be  established,  we 
assume  that  they  will  be  uniform  for  all 
Colorado  River  diversions  which  rettim  to 
navigable  waters. 

The  direct  and  Instantaneous  effect  of  the 
proposed  salinity  stendards  on  the  Colorado 
River  will  be  to  suspend  any  additional  uses 
of  Colorado  River  water,  at  least  In  six  of 
the  seven  basin  states,  untU  such  time  as 
methods  are  devised  and  Implemented  which 
will  reduce  the  current  salinity  concentra- 
tions In  the  river.  This  suspension  Is  not 
acceptable  to  the  stete  of  Colorado  and  I 
doubt  that  It  is  accepteble  to  the  other 
afl^ected  states.  We  are  willing  to  do  every- 
thing within  our  physical  and  financial  abil- 
ity to  reduce  salinity  contributions  within 
the  state  of  Colorado,  whether  natural  or 
man-made.  We  have  been  pursuing  this 
goal  for  several  years  and  we  expect  to  so 
continue  In  the  Indefinite  future.  However, 
we  cannot  accept  the  unreasonable,  un- 
timely and  arbitrary  limitations  now  pro- 
posed by  the  Environmental  Protection 
Agency,  except  as  a  result  of  the  unsuccess- 
ful exhaustion  of  all  legal  and  political 
means  available  to  us. 

We  are  assuming  that  the  salinity  stand- 
ards proposed  to  be  established  by  the  EPA 
are  those  stendards  agreed  upon  by  a  repre- 
sentative of  the  President  of  the  Republic  of 
Mexico  and  a  representative  of  the  President 
of  the  United  States  in  a  document  referred 
to  as  Minute  242  of  the  International  Bound- 
ary and  Water  Commission.  The  agreement 
contained  in  this  Minute  constitutes  either 
an  amendment  to  or  an  enlargement  of  the 
Mexican  Water  Treaty  of  1944.  WhUe  It  may 
be  within  the  power  of  the  President  to  mod- 
ify or  enlaiTge  upon  an  international  treaty 
without  the  consent  of  Congress,  Section  2 
of  Article  n  of  the  United  States  Constitu- 
tion seems  to  Indicate  otherwise.  That  sec- 
tion states  that  the  President  shall  have  the 
power  to  make  treaties,  but  only  upon  the 
advice  and  consent  of  the  Senate.  In  the  case 
In  hand,  such  consent  has  not  been  given. 
The  basic  question  of  whether  or  not  850 
parts  per  million  of  dissolved  solids  at  Im- 
perial Dam  Is  reasonable  or  not  has  yet  to  be 
determined.  We  have  been  successfully  Ir- 
rigating In  Colorado  for  over  fifty  years  with 
water  containing  In  excess  of  3.000  parte  per 
million.  Many  of  our  IrrlgaUM^  would  tend  to 
look  upon  water  of  850  parte  per  million  as 
being  relatively  pure.  There  are  of  course 
geographic  differences  In  Irrigation  practices 
and  In  soil  conditions.  Nevertheless,  we  do 
not  intend  to  stand  idly  by  while  the  water 
resources  of  our  state  are  sacrificed  to  ab- 
normal conditions  elsewhere. 

Great  progress  has  been  made  by  the  seven 
states  of  the  Colorado  River  Basin  In  de- 
vising plans  and  methods  to  combat  the 
salinity  problem.  These  efforts  should  be 
continued  with  Increasing  emphasis.  There 
Is  every  reason  to  believe  that  reasonable 
salinity  control  can  be  achieved.  However 
until  such  achievement  becomes  a  reality, 
the  f>eople  of  the  state  of  Colorado  cannot 
suspend  either  their  lives  or  economic  forces 
based  upon  a  magic  formula  promulgated  by 
the  Environmental  Protection  Agency. 

As  long  as  I  am  Governor.  I  pledge  the  full 
cooperation  of  the  state  of  Colorado  In  estab- 
lishing such  maximum  control  over  the  sa- 
linity of  the  Colorado  River  as  may  be  scien- 
tifically and  economically  possible!  Our  state 
efforts  to  this  end  wUl  be  expanded.  We  are 
certain  that  productive  resulte  can  be 
achieved.  With  cooperation,  rather  than 
promulgation,  I  think  that  aU  of  us  con  live 
In  peace  on  the  Colorado  River. 
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Mr.  HART.  Mr.  President.  Congress 
support  for  gasoline  and  fuel  rationing 
has  been  pretty  clearl>-  expressed  in  re- 
cent weeks.  The  administration  has 
mounted  a  strong  counterattack.  And  at 
this  point,  it  appears  that  the  people  in 
the  saddle  at  the  White  House  are  those 
who  prefer  price  increases — whether  by 
the  so-called  free  market — which  Is 
surely  a  misnomer  where  the  oil  industry 
Is  concerned — or  by  higher  Federal 
taxes — to  any  rationing  system. 

One  price  rise  thesis  holds  that  price 
increases  of  perhaps  20  percent  on  gaso- 
line and  other  oil  products  will  cut  con- 
sumption by  10  percent  without  the  need 
for  rationing.  The  theory  is  nice  but  the 
facts  demonstrate  the  problem :  Gasoline 
prices  have  gone  up  by  about  15  percent 
since  July  1  without  any  noticeable  dent 
in  consumption.  Perhaps  recognizing  that 
fact,  the  White  House  price  boosters'  club 
is  more  realistic.  They  are  talking  In 
terms  of  raising  prices  by  30  cents  to  40 
cents  a  gallon,  that  is.  by  100  percent  or 
more,  to  accomplish  what  might  other- 
wise be  achieved  by  rationing.  The  debate 
seems  to  be  over  whether  the  Govern- 
ment does  this  by  taxation  or  whether 
we  let  the  oil  companies  do  it  themselves. 
We  must  recognize  one  thing  in  dis- 
cussing price  as  a  rationing  mechanism 
in  this  market:  With  these  products, 
elasticities  of  demand  are  extremely  low. 
That  is.  it  takes  extraordinary  price  in- 
creases to  achieve  ver>-  modest  reductions 
in  consumption. 

What  are  the  magnitudes  we  are  deal- 
ing with?  This  year  gasoline  consxmip- 
tlon  Is  running  at  an  annual  rate  of  about 
115  billion  gallons,  and  we  want  to  cut  It 
back  to,  say,  100  billion. 

Based  on  an  annual  gasoline  consiunp- 
Uon  rate  of  100  billion  gallons,  a  30-cent 
increase  on  the  gallon  will  cost  con- 
sumers $30  billion  a  year.  And,  that  is  in 
gasoline  alone.  We  are  using  close  to  50 
billion  gallons  of  distillate  fuels.  Here, 
a  1-cent  price  Increase  costs  consimiers 
of  heating  oil,  diesel  fuel,  and  so  forth, 
$500  million  a  year— an  increase  of  20 
cents  a  gallon  costs  $10  billion  a  year. 
Add  to  this,  potential  increases  on  an- 
other 100  billion  gallons  or  more  of  other 
petroleum  products,  and  we  are  talking 
blithely  about  smas  which  are  truly  as- 
tronomical. 

Now  perhaps  theoretically  it  does  not 
really  matter  in  this  discussion  who 
would  get  this  extra  $30  or  $40  or  $50 
billion  a  year— the  Federal  Government 
or  the  major  oil  companies.  To  me  it  is 
unconscionable  to  even  consider  further 
penalizing  oil  consumers,  whether  they 
are  private  citizens  or  school  districts  or 
business  Hrms.  people  who  are  already 
victims  of  steep  Inflation. 

The  administration  seems  to  have  In- 
herited the  attitude  of  the  elder  J.  P. 
Morgan.  When  a  friend  asked  Morgan 
how  much  It  cost  to  keep  a  yacht,  Morgan 
replied  that  anyone  who  had  to  think 
about  the  cost  could  not  afford  one.  Well. 
we  are  not  talking  about  yachts  today*. 
We  are  talking  about  fuel  which  210  mil- 
lion people  need  to  drive  cars,  to  heat 
homes,  to  provide  Jobs  lor  each  aOtm. 


We  are  not  talking  about  millionaires 

we  are  talking  about  factory  workers,  re- 
tall  clerks,  schoolteachers  and  police- 
men who  have  to  drive  to  work,  house- 
wives who  live  5  or  6  miles  from  the 
supermarket,  taxpayers  who  have  to  pay 
the  bills  for  transporting  children  to 
heated  schools. 

The  administration  argues  that  ration- 
ing would  be  cumbersome  and  cosUy  and 
would  inevitably  lead  to  black  market- 
eering.  Sure,  it  would  be  costly,  but  com- 
paring the  $1  or  $2  billion  it  would  cost 
to  set  up  a  ratlcMilng  program  against  the 
price-Increase  cost,  rationing  appears  to 
he  the  sounder  and  fairer  and  less  costly 
approach.  Sure,  black  markets  would  de- 
velop just  as  they  did  in  World  War  n. 
But  in  World  War  II.  it  was  a  verj'  small 
minority  of  the  population  which  patron- 
ized black  markets.  And  I  have  sufficient 
faith  In  the  American  people  to  believe 
that  the  vast  majority  would  abide  strict- 
ly by  any  equitable  rationing  system. 

One  approach  suggested  as  a  means  to 
counter  a  black  market  is  to  institution- 
alize the  "black"  market  as  a  "white" 
market.  Ration  coupons  would  be  issued 
on  some  fairly  even  basts  to  consumers, 
who  would  have  the  right  to  either  use 
or  sell  them.  With  such  a  system,  people 
who  were  willing  to  cut  their  own  con- 
sumption could  sell  extra  tickets  to  those 
who  preferred  not  to  reduce  consumption. 
The  economic  profits  inherent  in  any 
shortage  situation  would  be  retained  by 
consumers,  rather  than  taken  by  either 
the  oil  companies  or  the  Government. 

I  have  some  problems  with  this  ap- 
proach. Basically,  the  question  hinges  on 
the  original  distribution  of  the  coupons. 
Will  the  person  who  buys  the  coupons 
from  someone  wUling  to  sell  be  getting 
extra  coupons,  at  some  high  cost,  to  take 
a  vacation  trip — or  will  that  person  be 
someone  who  desperately  needs  addi- 
tional gas  to  get  back  and  forth  to  his 
job?  This  is  a  suggestion,  nevertheless, 
which  should  be  carefully  and  quickly 
explored. 

Another  assumption  underlying  the 
price  increase  strategy  is  that  only  some 
prices  would  rise — those  of  oil  products — 
and  therefore,  that  approach  would  not 
add  to  general  inflationary  pressures. 

That  is  a  comforting  thought,  but  I  am 
afraid  It  is  a  great  example  of  wishful 
thinking.  Fuel  price  Increase  sufficient 
to  make  the  necessary  cuts  in  consump- 
tion would  trigger  a  round  of  inflation  the 
like  of  which  we  have  seldom  if  ever  be- 
fore experienced. 

We  have  already  had  a  taste.  The 
Consimiers  Price  Index  was  rising  at  an 
annual  rate  of  nearly  iO-percent  during 
October;  and  administration  spokesmen 
blamed  most  of  the  increase  on  rising 
fuel  prices  so  far.  What  wou]d  be  the  In- 
flationary- effect  of  increasing  fuel  prices 
50  percent  or  100  percent? 

Fuel  consumption  has  to  be  restrained 
in  one  way  or  another.  The  American 
people  know  this,  and  99  percent  of  them 
are  willing  to  sacrifice  their  convenience 
and  reduce  consumption  on  any  fair  ba- 
sis. But  let  us  not  add  to  these  necessary 
sacrifices  billions  upon  billions  of  dollars 
In  higher  costs  just  to  avoid  the  admin- 
istrative difficulties  of  rationing. 


THE  POUCIES  OP  08HA 


Mr.  McCLURE.  Mr.  President,  I  get  so 
many  letters  from  the  people  of  Idaho 
on  the  subject  of  OSHA  that  if  I  re- 
quested unanimous  consent  to  print  all 
of  them  I  would  need  a  whole  edition  of 

the  CON6RE8SIOHAL  RXCORD. 

But  when  OSHA  threatens  to  end  the 
existence  of  a  llfesavlng  facility.  It  Is 
time  to  speak  up.  The  Teton  Valley  Hos- 
pital cannot  by  the  wUdest  stretch  of 
the  Imagination  be  considered  antisafe- 
ty.  The  preservation  of  health  Is  its  pri- 
mary and  focal  reason  for  existing  m 
the  first  place.  Yet  OSHA  may  mean  the 
death  of  this  hospital.  I  hold  my  breath 
when  I  think  of  Its  paUents. 

Mr.  President,  I  request  unanimous 
consent  to  print  the  following  letter  from 
a  constituent  and  tlie  attached  story 
from  the  Idaho  Falls  Poet  Register  in 
the  RxcoRD. 

There  being  no  objection,  the  letter 
and  article  were  ordered  to  be  printed  in 
the  RccoRO.  as  follows : 

AsBTON,  Idaho. 
November  Zt,  1S73. 
Hon.  Jamu  McClukx, 
Old  Seriate  Office  Building, 
Waafiington,  B.C. 

Dka«  Skmatok  McCi-tTM:  My  husb&Dd  la  on 
th»  hospttaa  t)oard  here  in  Aahton  and  with 
the  new  OSHA  regulaUons  the  hospital  will 
have  to  go  Into  debt  to  meet  the  require- 
ments It  will  cost  over  C35,0OO.0O  to  InstaU 
the  new  sprinkler  system  they  require.  This 
la  unrealistic  for  all  the  rooms  have  several 
windows  which  open  up  to  the  outside — 
the  hospital  Is  all  on  one  floor  and  there  are 
four  main  exit  doors— for  a  25  bed  hospital 
It  Is  very  modem.  The  new  required  sprinkler 
system  not  only  Is  unsightly,  it  Is  very  dan- 
gerous. Sometimes  the  temperature  may  rise 
higher  than  the  thermostat  on  the  sprinkler 
causing  It  to  go  off  for  no  good  reason  pos- 
sibly drenching  the  patients  or  scaring  them 
haU  to  death.  Or  the  thermostat  may  not  go 
off  before  the  nurses  oould  have  the  patients 
evacuated  and  the  Are  put  out  and  the  water 
would  come  down  and  damage  the  rooms.  As 
the  enclosed  article  about  the  hospital  at 
DnggB  points  out.  sometimes  the  safety  offi- 
cials are  not  very  realUUc  about  what  la  beet 
for  smaller  hospitals. 

Perhaps  you  could  work  together  to  help 
Idaho's  smaller  hospitals.  The  Rexburg  Hos- 
pital Is  planning  to  build  a  complete  new  hos- 
pital at  considerable  expense  and  waste  of 
exlsUng  faclUtles  Just  to  meet  the  OSHA  re- 
quirements and  the  very  citizens  OSHA  Is 
supposed  to  protect  are  asked  to  pay  a 
lot  of  extra  money  for  something  which 
smaller  hospitals  do  not  need. 

We  hfcve  also  talked  to  businessmen  In  the 
valley  here,  a  garage,  a  Jewelry  store,  a  print- 
ing shop,  and  many  manufacturing  plants 
and  all  are  In  danger  of  having  to  close  their 
business  unless  OSHA  la  made  more  reallsUc 
If  you  come  right  down  to  It.  most  of  the 
resUurants  In  Idaho  Falls  do  not  meet  the 
speclflcatlons  as  to  restrooma  per  customer 
capacity,  cleanliness,  etc. 

We  are  afraid  this  water  system  planning 
can  be  as  big  a  mess  as  the  current  Water- 
gate mass  and  was  planned  about  as  well  as 
It  was.  so  we  hope  you  can  look  Into  It  and 
help  aU  of  us. 

Thanks, 

Sincerely. 

QSOBOX  AVD  Cabol  Makotz, 
Fremont  County  Republican  Official*. 


December  18,  1973 
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SpawKLnts  "a  $15,000  Wasti:"  at  Trroir 
Vaixkt  Hosptfai. 
(By  liClke  Green) 

D*ajcs — Hospital  administrators  here 
blame  a  lack  of  Insight  by  federal  and  safety 
legislative  groups  for  an  unnecessary  regula- 
tion they  say  placed  a  flnancial  hardship  on 
the  smaller  hospitals  In  the  state. 

Unless  Teton  Valley  Hospital  In  Drlggs  Is 
allowed  an  alternative  to  the  safety  regula- 
tion, the  small  county  hospital  will  face 
severe  financial  problnns. 

The  life  safety  code  In  question  was  devel- 
oped by  the  National  Fire  Protection  Assn. 
and  adopted  by  the  Dept.  of  Health.  Educa- 
tion and  Welfare  (HEW). 

It  calls  for  the  Installation  of  flre  protec- 
tion sprinklers  In  Intensive  care  institutions 
such  as  hospitals  and  nursing  homes. 

SPKINKLEBS    CKNECCS&ABT 

Local  hospital  administrators  complain 
that  the  flre  sprinklers  are  unnecessary,  both 
cost  wise  and  safety  wise.  In  smaller  hos- 
pitals. 

They  contend  a  heat  and  smoke  detector 
system  would  be  more  efficient  at  life  saving 
at  less  than  a  quarter  the  cost. 

The  cost  of  sprinkler  system  Installation  at 
Teton  Valley  Hospital  Is  estimated  at  SIS 
thousand,  according  to  Gary  Orandy,  hospi- 
tal administrator  there.  Cost  of  an  equiva- 
lent system.  Installation  of  heat  and  smoke 
detectors  with  sprinklers  only  In  the  "criti- 
cal" areas.  I.e.  storage  areas,  would  be  only 
93,500. 

That's  a  considerable  amount  of  money  for 
a  hospital  In  a  county  that  was  declared  an 
economically  depressed  area  by  the  federal 
government  in  1968. 

An  ambulance  was  received  only  through 
•  donation  of  the  clyll  defense,  and  the 
county  has  no  rural  flre  engine.  Also,  per- 
sonal Income  In  the  county  is  the  lowest  in 
the  state,  according  to  Orandy.  The  small. 
13-bed  hospital  cannot  even  afford  a  full- 
time  administrator. 

As  a  result,  we  have  flied  for  an  exception 
with  the  state  licensor  on  the  ground  that 
we  cant  financially  afford  it  down  in  our 
county,"  Orandy  said. 

EXCEPTION   PERMrrrXD 

The  regulation  does  permit  the  exception 
for  the  alternate  system  on  the  conditions 
that  an  equivalent  system  is  installed  and 
if  an  unresisonable  flnancial  hardship  is 
proven. 

"What  burns  me  up  is  what  does  money 
have  to  do  with  It  If  It  is  an  equivalent 
standard,"  Orandy  said.  "They  want  to 
spend  an  extra  $15  thousand  for  something 
that  can  be  done  for  much  less." 

The  exemption  request  Is  now  In  the  HEW 
regional  office  In  Seattle,  Wash.,  awaiting  of- 
ficial approval. 

"They  gave  me  some  Indication  that  It  ap- 
pears now  I'll  be  able  to  get  the  exemption," 
Orandy  said,  but  a  decision  either  way  will 
leave  him  nervous. 

The  alternate  system  requires  proof  of  a 
financial  hardship  each  >ear.  So  even  if  the 
exemption  is  approved  this  year,  the  sprink- 
ler system  may  eventually  have  to  be  In- 
stalled anyway,  making  the  original  Invest- 
ment In  heat  and  smoke  detectors  a  financial 
waste. 

And  there  is  no  way  of  telling  what  the 
requirements  may  be  next  year. 

"So  which  way  do  you  do,"  Orandy  said. 

BLtTXPRINTS   APPROVED 

Teton  Valley  Hospital  was  buUt  In  1B66. 
Construction  blueprints  were  approved  by 
the  state  and  the  hospital  met  all  state  and 
federal  regulations  at  that  time. 

And  now,  only  seven  years  later,  the  hos- 
pital may  face  major  remodeling. 

STSTIMS  TESTED 

Last  January  an  article  appeared  in  the 
"Journal  of  American  Hospital  Association" 


on  the  testing  of  fire  protection  systems.  In 
comparing  heat  and  smoke  detectors  to  the 
sprinkler  systems,  the  article  gave  these  sig- 
nificant findings: 

"1.  The  smoke  detectors  gave  warning  of  a 
flre  condition  some  11  minutes  before  the 
sprinklers  discharged. 

"2.  Under  the  test  conditions,  the  fire 
would  have  been  extinguished  by  hospital 
personnel  at  least  nine  minutes  before  the 
^Tinkler  system  discharged. 

"3.  There  would  have  been  no  hazard  to 
the  patient,  except  fttght,  at  the  time  the 
flre  was  extlngtiiahed  by  hospital  personnel. 
However,  If  the  patient  had  depended  solely 
upon  the  sprinkler  to  extlngoilsh  the  flre,  he 
would  probably  have  been  killed  by  third 
degree  burns  and  smoke  inhalation." 

That  is  why  Oary  Orandy  hesitates  to 
spend  an  extra  $15  thousand  for  an  equiva- 
lent, or  possibly  Inferior,  system  In  life 
safety. 

WHO'S  TO  BE  SAVED? 

"Really,  It  bolls  down  to  what  are  they 
trying  to  save,  the  btUldlng  or  the  patient," 
Orandy  said. 

According  to  Orandy,  the  sprinkler  sys- 
tems were  develc^>ed  originally  for  building 
flre  protection  In  supermarkets  and  ware- 
houses. Schools,  which  involve  the  safety 
of  many  more  lives,  are  not  required  to  In- 
staU  the  sprinklers,  he  said. 


LEGAL  SERVICES  AND  ITS 
ADVOCATES 

Mr.  McCLURE.  Mr.  President,  on  the 
theory  that  the  best  and  fairest  way  to 
examine  the  whole  subject  of  legal  serv- 
ices and  its  advocates  Is  to  let  them  speak 
for  themselves,  I  have  taken  a  few  chap- 
ters from  the  book  by  Marlise  James: 
"The  People's  Lawyers,"  which  I  would 
like  to  share  with  the  readership  of  the 
Congressional  Record. 

Among  the  points  to  note  here  are  the 
author's  apologies  for  his  anticommu- 
nism,  his  avowal  of  a  life  style,  including 
the  smoking  of  marihuana,  which  he  says 
assisted  him  In  acting  out  a  parody  of 
American  society.  He  takes  credit,  with 
other  legal  services  lawyers,  for  single- 
handedly  abolishing  capital  punishment 
in  Mississippi.  Now,  you  may  be  either 
for  capital  punishment  or  agsdnst  It.  You 
probably,  like  most  Americans,  want  the 
Issue  decided  by  a  legislature  over  which 
you  have  some  control,  not  by  an  inde- 
pendent, autonomous  public  services 
group. 

I  request  unanimous  consent  to  allow 
Legal  Services  lawyers  to  speak  for  them- 
selves by  printing  chapter  3  of  "The 
People's  Lawyers"  in  the  Record. 

There  being  no  objection,  the  chapter 
was  ordered  to  be  printed  In  the  Record, 
as  follows: 

Mil.    WULP    AND    THE    NEW    ACLU 

Mel  Wulf  has  been  with  the  American 
Civil  Liberties  Union  (ACLU)  since  1958  and 
has  been  Its  legal  director  since  1962.  He  Is 
an  activist,  and  the  views  he  holds  are  be- 
coming more  prevalent  throughout  the 
Union. 

Wulf's>  physical  presence  gives  the  first 
hint  of  the  difference  between  the  ACLU  of 
Roger  Baldwins  time  and  the  ACLU  of  to- 
day. Where  Baldwin  Is  a  gentleman  of  the 
old  school — properly  attired,  exacting  In 
speech,  courteous  to  the  point  of  being  chiv- 
alrous— Wulf  is  a  gentleman  of  the  new 
school.  His  tall,  husky  frame  Is  casually  at- 
tired In  mod.  Ivy  league  clothes.  His  bixswn 
hair,  speckled  with  gray,  cascades  over  his 
«en.  forehead  and  collar.  When  he  speaks,  his 


voice  Is  soft  and  modulated,  and  now  and 
again  it  drops  almost  Into  a  mumble. 

Bom  In  Brooklyn  In  1927  to  a  successful 
businessman  who  had  Immigrated  here  from 
Latvia  In  1905  and  to  his  wife,  a  lower  East 
Side  native  of  Polish  extraction,  Wulf  lived 
in  Brooklyn  until  he  was  nine.  In  1936  his 
family  moved  to  Troy,  New  YtM'k,  where  his 
father's  clothing  factory  was  located.  He  at- 
tended public  school  there. 

"I  enjoy  the  fact  that  I  grew  up  In  Troy 
Instead  of  Brooklyn.  It  speeded  up  my  as- 
similation Into  American  society.  I  was  to- 
tally unpolitical  In  public  school.  I  was  so- 
cial; I  played  football.  In  '45  with  the  war  go- 
ing on  and  the  draft  on  my  neck,  I  Joined 
the  Merchant  Marine  Academy  as  a  way  to 
avoid  getting  shot  at,  and  I  stayed  there  for 
two  years  here  in  New  Tork.  I  stUl  was  totally 
vmpolltlcal,  and  social,  and  I  also  drank  a 
lot. 

'In  1947,  fully  expecting  to  go  Into  the 
family  business,  I  went  to  Lowell  Textile 
Institute  In  Massachusetts.  It  was  there  I 
began  to  catch  on  to  what  was  going  on. 
I  Joined  a  fraternity,  half  of  which  was  polit- 
ical novitiates  like  me  and  half  of  which 
belonged  to  the  Communist  party.  I  began 
to  get  political  In  '48,  around  the  Wallace 
campaign,  but  the  effect  of  all  of  the  left- 
wing  i>olltlcs  around  me  at  Lowell,  a  pre- 
dominately wbrklng-class  school,  was  that  I 
became  right-wing.  I  voted  for  Elseniiower, 
had  a  picture  of  John  Poster  Dulles  over  my 
bed,  and  I  used  to  go  around  screaming  at 
the  dirty  commies.  Finally  the  left-wing  pol- 
itics got  to  me  the  last  year  I  was  there, 
and  I  moved  from  Republicanism  to  Democ- 
ratism. 

"Then  I  came  down  to  Columbia  where  I 
got  my  degree  in  economics  after  two  years. 
I  spent  most  of  that  time  not  going  to  class 
and  reading  about  polUlcs,  Fabian  socialism. 
This  was  In  1950  when  the  cold  war  was 
heating  up.  There  was  no  political  activity 
on  campus  so  I  kept  on  reading  and  became 
a  socialist  of  no  particular  variety. 

"I  got  my  bachelor's  In  '52,  and  the  draft 
board  was  still  after  me — the  Merchant  Ma- 
rine Academy  hadnt  counted,  "me  war  was 
going  on  In  Korea,  and  I  certainly  dldnt  want 
to  fight  North  Koreans — I  had  nothing 
against  them — so  to  avoid  that,  I  arbitrarily 
decided  to  go  to  law  school.  I  applied  to 
Columbia  only  and  got  accepted,  and  I  went 
there  with  no  distinct  Idea  of  what  a  lawyer 
was  all  about. 

"I  went  to  law  school,  found  It  a  terrible 
bore,  continued  my  outside  reading,  didn't 
study  much,  and  didn't  do  very  well.  There 
weren't  many  interesting  people  there.  Most 
of  them  Just  wanted  to  go  into  law  to  make 
lots  of  money.  I  didn't  know  what  I  wanted 
to  do.  I  thought  about  going  into  labor  law 
cause  I  still  thought  the  Labor  Board  was  a 
left-wing  Institution. 

"I  got  out  of  law  school  in  '55  and  the  draft 
board  was  still  after  me  so  I  went  Into  the 
Navy.  I  was  assigned  to  a  Seabee  base  In 
California  as  a  legal  officer.  All  the  other  guys 
there  were  recently  graduated  engineers  so  I 
came  out  like  a  left-wing  radical.  I  tried  to 
get  Into  trouble  but  couldnt.  I  got  secret 
clearance.  I  went  around  talking  socialism  a 
lot  but  nobody  took  me  seriously. 

"I  got  out  of  the  Navy  in  '57  had  no  Idea 
what  I  wanted  to  do.  I  played  tennis,  went 
to  the  movies,  went  camping,  took  out  a  lot 
of  girls.  I  went  to  Europe,  came  back  and 
lived  In  Berkeley  for  a  while,  then  came  back 
to  Troy.  Eventually  I  took  a  Job  In  a  law  firm 
In  Albany.  I  stayed  there  for  four  weeks,  woke 
up  one  morning,  and  decided  to  come  to  New 
Tork  City.  I  did  but  stUl  had  no  idea  of 
what  I  was  going  to  do.  I  went  to  work  at  the 
Columbia  bocAstore  where  I'd  worked  while 
I  was  In  law  school. 

"I  dropped  a  note  to  the  then  legal  direc- 
tor of  the  ACLU.  Rowland  Watts,  and  asked 
If  they  had  anything  they  wanted  me  to  do. 
I  wrote  cause  I  had  Joined  the  ACLU  whUt  I 
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1  In  the  Navy.  I  used  to  leave  the  literature 
lying  around  thlnJclng  tt  was  really  provoca- 
tive stuff.  Little  did  I  know  the  ACLtJ  was 
a  useless  organization  In  the  early  fifties.  I 
also  belonged  to  the  NAACP  at  that  time. 
Used  to  go  around  showing  my  credentials 
and  saying  Look  how  radical  I  am.'  And  all 
that  time  I  was  living  off  the  fat  of  the  land. 
Rights?  Right'  I  sound  like  Mort  StJil. 

"Finally  I  beard  from  Watts  and  he  said. 
'Come  on  down,'  so  I  kept  conUng  In  for 
about  ten  days  a  couple  of  hours  each  day 
doing  volunteer  work.  One  day  Watts  asked 
how  Id  like  to  work  here  I  said,  "Holy  Christ, 
terrific.'  He  had  Just  gotten  permission  to  hlr» 
a  second  man.  The  next  week  he  offered  me 
a  hundred  dollars  a  week  which  I  thought 
was  really  terrific  since  I  never  expected  to 
make  a  hundred  a  week  doing  anything,  let 
alone  something  I  thought  was  Important.  I 
took  the  Job  as  assistant  legal  director,  prac- 
ticed under  Watts,  learned  some  law. 

"About  that  time  I  met  some  Young  Peo- 
ple's Socialist  League  [YPSL]  people.  That 
was  about  the  moat  radical  thing  around 
In  '58.  Met  a  terrific  girl  who  turned  me  on 
to  grass.  I  remember  that  Thanksgiving  we 
got  together  and  had  a  traditional  dinner 
then  all  turned  on,  which  I  thought  was  a 
parody  of  American  society.  I  did  some  writ- 
ing then,  and  running  around.  I  remember 
I  was  at  one  of  the  first  antl-clvU  defense 
demonstrations  down  at  city  hall.  But  I  still 
never  Joined  anything.  I  was  Just  a  seat-of- 
the-pants  Instinctive  socialist.  I  was  working 
and  living  the  life  of  the  VUlage.  left-wing 
bachelor.  Terrific.  Just  terrlflc. 

"In  '63  I  became  the  ACLU's  legal  direc- 
tor, my  predecessor  having  left.  At  that  time 
the  ACLU  was  small,   I  don't  think   It  had 
more  than  10.000  members  In  the  early  slx- 
ti«8  and  few  affiliates.  There  were  two  law- 
yers on  the  national  staff  before  Watta  left, 
and   It  was  the   biggest  ccllectlon  of  ACLU 
lawyers  anywhere   My  predecessor  was  a  good 
guy  and  had  done  some  stuff  but  his  prede- 
cessor. Herb  Levy,  who  was  here  from  1949  to 
1956.  mostly  had  a  reputation  for  saying  no 
to  anybody  who  came  In  here  with  a  case. 
In  1962  the  whole  legal  budget  for  the  ACLU 
was  $8000;   last  year  we  spent  over  $100,000. 
"When   I   began   as   legal    director   I   was 
mostly  doing   office   work.    I   went    to   court 
a  couple  of  times,  but  we  were  mainly  using 
volunteer  lawyers.  I  didn't  have  an  assistant, 
but  I  decided  that  the  ACLU  could  be  most 
visefxil  by  helping  the  victims  of  the  govern- 
ment. I  took  fifty  or  sixty  cases  that   year. 
Then   the   ACLU   started   to  grow   with    the 
civil  rights  movement:  I  don't  know  who  was 
the  tall  and  who  was  the  dog.  In  '62  I  started 
going  down  South  cause  there  were  no  law- 
yers down  there.  I  tried  a  couple  of  capital 
cases  and  worked  on  the  Jury  exclusion  thing. 
It  was   terribly  exciting.   I   felt  like  a  god- 
damned pioneer.  There  were  some  local  law- 
yers down  there  who  got  their  ass  handed  to 
them  every  time  they  surfaced.  They  literally 
whispered  to  you.  'I'm  on  your  side  but  I 
can't  do  anything."  I  was  working  with  Jess 
Brown,  a  local  black  lawyer  in  Jackson.  Mis- 
sissippi, and  I  must  say  we  slnglehandedly 
abolished  capital  punishment  in  Mississippi. 
There  were  three  black  guys  on  death  row 
all  convicted  of  raping  white  women.  Jess  and 
I  got  their  death  sentences  set  aside.  Between 
'63  and   '64  I  was  going  down  there  every 
month  or  every  other  month. 

"Then  in  '84  the  Lawyer's  Constitutional 
Defense  Committee  [LCDCI  started,  for 
which  I'll  take  some  credit,  and  later  Chuck 
Morgan  set  up  our  regional  office  in  Atlanta. 
LCDC  was  set  up  in  a  month  by  us,  the 
Jewish  Congress,  CORE,  and,  reluctantly,  the 
Inc.  Fund  [NAACP  Legal  Defense  Pund,  Inc.], 
After  SNCC  announced  Mississippi  summer, 
wo  held  a  press  conference  and  said  we'd  take 
applications  for  lawyers  to  go  down  South, 
and  we  got  something  like  five  hundred  ap- 
plications in  a  week.  You  know  that  was  the 
old  northern  Uberal  'we  want  to  do  good  in 


the  South  because  we  don't  want  to  have 
too  many  problems  up  here'  thing.  It  was  a 
very  romantic  period  where  we  thought  we 
were  going  to  smash  the  racist  barriers  down 
In  one  summer. 

"In  '65  I  had  Eleanor  Holmes  Norton  [now 
Human  Rights  Commissioner  In  New  York 
City  I  working  here  with  me.  and  about  that 
time  the  Vietnam  war  thing  began,  and  the 
Selective  Service  thing  and  the  ACLU  was 
getting  very  big.  I've  been  here  since." 

As  the  ACLU  began  to  grow  again  In  both 
numbers  and  power,  an  Internal  struggle  be- 
gan to  surface  between  the  traditionalists, 
those  who  thought  the  ACLU  should  stick  to 
Its  old  amicus  curiae  mode,  and  the  expan- 
sionists, who  believed  that  the  organization 
should  directly  aid  victims  of  repression. 

"This  battle  both  came  to  the  surface  and 
exploded  at  the  same  time,  in  1968  around  the 
Spock  indictment.  There  were  people  on  the 
board  who  thought  we  were  getting  into  cases 
they  didn't  like  very  much;  they  thought  it 
was  clvU  disobedience  that  we  were  defend- 
ing. That  had  begun  before,  but  It  came  to 
ahead  then. 

"The  Indictments  came  down  on  a  Friday 
and  I  got  together  with  our  then  public  rela- 
tions woman  and  announced  the  indictments 
and  announced  that  the  ACLU  would  defend 
any  of  the  defendants  who  wanted  our  help. 
A  week  later  we  had  a  board  meeting  In  which 
I  was  denounced  and  my  stand  repudiated. 
Some  of  the  big  affiliates  denounced  the  ac- 
tion of  the  National  Board,  defended  what  I 
had  done,  and  demanded  a  recount.  Six  weeks 
later  there  was  the  biggest  board  meeting 
ever  held  in  the  history  of  the  ACLU  and  I 
was  vindicated." 

Around  the  same  period  as  the  battle  be- 
tween ctvU  liberties  traditionalists  and  ex- 
pansionists, another  battle  was  brewing.  A 
movement  for  repeal  of  the  Union's  1940 
resolution,  which  resulted  In  the  expulsion 
of  Elizabeth  Ourley  Flyun  from  the  organiza- 
tion's board  of  directors,  was  gaining  momen- 
ttim  among  the  more  militant  civil  llber- 
tarUns  in  the  ACLU.  In  19«fl,  the  board  of 
directors  appointed  a  special  committee  to 
study  that  resolution.  In  the  late  sixties, 
after  much  political  maneuvering,  two  new 
provisions  sOready  mentioned  by  Baldwin 
were  voted  into  effect  to  supersede  the  1940 
resolution. 

The  vague  language  of  the  new  provisions 
Is  seen  by  some  civil  libertarians  as  being 
dangerous  whenever  preesuree  for  conformity 
mount.  Others  in  the  Union,  Wulf  for  one. 
don't  take  the  provisions  so  seriously, 

"The  matter  was  Important  symbolically. 
I  could  never  understand  why  the  ACLU, 
which  was  in  court  all  the  time  attacking 
loyalty  oaths  and  guilt  by  association,  was 
guilty  of  the  same  things  In  the  19408.  When 
the  issue  was  raised  In  the  sixties.  I  never 
got  the  sense  It  was  the  same  kind  of  acerbic 
issue  as  the  one  that  came  out  around  the 
Spock  Indictment.  I  kept  pretty  much  out 
of  It.  I  denounced  the  forties  resolution 
whenever  I  could,  and  I  never  followed  the 
ACLU  p>ollcy  of  denouncing  the  Communist 
party  in  all  cases  involving  it.  I'm  not  a  fan 
of  the  CP,  although  I  happen  to  be  a  Social- 
ist, but  I  felt  that  denouncing  the  CP  was 
hardly  the  role  of  a  civil  liberties  organiza- 
tion. 

"After  we  got  the  Spock  thing  back  on  the 
track,  the  batUe  with  the  traditionalists 
continued  over  other  cases  for  about  a  year 
and  a  half.  I  persisted  In  my  views  because 
I  thought  I  was  right.  Finally,  the  conserva- 
tive faction  that  was  making  all  of  the 
trouble  for  me  got  voted  out. 

"By  this  time  the  ACLU  had  changed  from 
an  organisation  with  ten  thousand  members 
and  half  a  dozen  aflUlatee  to  an  organiza- 
tion with  over  a  hundred  thousand  mem- 
bers with  affiliates  In  practically  ever  state. 
Since  I  came  in  I've  been  trying  to  set  an  ex- 
ample of  what  I  thought  was  the  utiuty  of  a 
very     acUve,     viable,     aggreaslve     litigation 


policy.  Around  1962,  86  percent  of  our  cases 
were  amicus  briefs,  and  we  only  took  part 
directly  In  the  remaining  cases.  By  1965  we 
hit  a  parity  between  direct  and  amicus  cases, 
and  now  we  file  amicus  briefs  only  if  we  can't 
get  our  hands  on  the  casea;  that's  about  10 
percent  of  the  time. 

"We're  getting  back  to  the  roots  of  the 
ACLU.  The  organization  was  doing  more  in 
the  twenties  than  in  the  forties  or  fifties.  It 
was  very  radical  in  the  twenties.  Baldwin  was 
a  mad  bomb  thrower,  for  Chrtsts  sake.  He 
did  the  Scopes  ca.'ie;  he  got  arrested  in  Pat- 
eiBon;  he  was  Involved  with  the  silk  strikes 
...  all  of  that.  But  the  cold  war  and  all 
of  the  antl-Communlst  rhetoric  finally  got 
to  the  organization.  It's  the  natural  history 
of  the  oonservatlzlng  influence  of  time  on  an 
organization.  In  the  forties  the  ACLU  was 
still  okay.  Roger  Baldwin  became  very  antl- 
Communlst,  but  he  was  still  a  damn  good 
clvU  Ubertarlan.  In  the  fifties,  after  Roger 
retired,  the  new  executive  director  was  weak, 
and  the  staff  was  fearful  and  timid.  One  of 
them  is  still  here,  out  of  habit  If  not  convic- 
tion. He  personally  bears  a  lot  of  responsl- 
biuty  for  the  pitiful  condlUon  of  the  Union 
In  the  fifties. 

"I  think  now  the  ACLU  has  regained  its 
repuUtlon  with  the  left.  We  get  along  fine 
with  the  pacifist  movement  and  the  antiwar 
movement." 

The  ACLU  is  now  active  in  cases  concern- 
ing drugs,  mUltary  law,  antiwar  activities 
Selective  Service,  privacy,  women's  rights! 
the  rights  of  the  gay  conununlty,  abortion 
academic  freedom,  the  rights  of  children 
and  high  school  rlghU.  It  also  has  a  prison 
project  It's  trying  to  expand. 

The  national  staff  of  lawyers  does  litiga- 
tion, some  consulting,  and  some  coordinat- 
ing of  the  legal  work  done  by  the  affiliates. 
They  also  have  prerogatives  in  Supreme 
Court  cases.  WhUe  some  affiliates  have  staff 
lawyers,  much  of  the  day-to-day  legal  work 
of  the  Union  is  handled  now.  as  it  has  al- 
ways been,  by  volunteer  lawyers  willing  to 
devote  some  of  their  time  to  ACLU  cases. 
Wulf  says  that  his  preference  In  volunteers 
U  law  professors  who  lUce  to  litigate,  and 
lawyers  in  whom  he  has  special  trust.  He 
feels  that  the  use  of  young  lawyers,  especially 
those  getting  pro  bono  time  from  large  firms, 
requires  too  much  supervision. 

Concerning  his  own  future.  Wulf  says.  "I 
still  think  the  ACLU  U  doing  vital  work  I 
stm  think  ClvU  liberties  are  important.  I 
think  my  politics  are  more  radical  than  the 
ACLUs.  but  I've  choeen  to  work  within  this 
framework.  I've  been  here  twelve  vears,  with 
the  exception  of  one  six-month  leave  of  ab- 
wnce  when  I  got  a  grant  from  the  Ford 
Foundation  to  investigate  police  work  In 
England,  and  sometimes  I  think  about  doing 
something  else,  but  I  can't  think  of  any- 
thing else  I'd  really  Uke  to  do  nearly  as 
much." 


NEED  FOR  A  NATIONAL  FUEL 
CONSERVA-nON  PLAN 

Mr.  MATHIAS.  Mr.  President,  over 
the  last  weeks  and  months  I  have  be- 
come Increasingly  concerned  that  the 
Federal  Government  Is  without  a  coher- 
ent energy  policy.  It  has  become  increas- 
ingly apparent  that  the  Nation  will  be 
facing  rather  severe  shortages  of  pe- 
troleum products  In  the  months  to  come. 
For  this  reason,  we  have  experienced  an 
ever-Increasing  level  of  public  debate  on 
the  measures  to  be  implemented  to  cope 
with  the  shortages.  It  is  unfortunate  that 
the  debate  has  centered  upon  just  three 
specific  remedies,  that  1.-,.  straight  taxes, 
straight  rationing,  or  higher  prices.  It  is 
important  that  we  realize  the  opportu- 
nity for  proposing  Innovative  solutions. 
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TtoiB  has  been  sadly  lacking.  I  firmly  be- 
lieve that  neither  straight  rationing, 
straight  taxing,  nor  higher  prices  pre- 
bents  an  acceptable  solution  to  our  en- 
ergy difficulties.  For  this  reason,  I  would 
urge  Senato:-s  to  review  what  proposals 
have  been  forthcoming  and  to  do  every- 
thing you  can  to  encourage  a  freer,  more 
sophisticated  dialog  on  what  plan  should 
be  adopted. 

Members  of  my  staff  have  been  in 
contact  with  policy  analysts  at  the  Johns 
Hopkins  University  over  the  last  2  weeks. 
Our  hope  was  to  develop  an  innovative 
approach  to  reducing  gasoline  con- 
sumption. Drs.  Charles  Revelle  and  Jared 
Cohon,  professors  In  the  Etepartment  of 
Geography  and  Environmental  Engi- 
neering, and  Messrs.  Richard  Church 
and  Danlal  Sheer,  graduate  students  in 
that  department,  have  proposed  two 
plans  which  I  ask  unanimous  consent  to 
have  printed  in  the  Record  at  the  con- 
clusion of  my  remarks.  I  believe  these 
plans  should  become  a  part  of  the  public 
debate  now  taking  place. 

I  am  sure  that  all  agree  that  the  cur- 
rent energy  problems  are  more  than  a 
passing  phenomenon,  but  rather  a  com- 
ing way  of  life.  In  this  light,  I  would 
also  predict  that  we  will  experience 
shortages  in  many  other  critical,  but  fi- 
nite, natural  resourees.  Such  conditions 
post  a  great  challenge  to  our  economy. 
I  hope  the  proposals  developed  at  the 
Johns  Hopkins  University  will  advance 
the  search  for  a  workable  formula.  I  wel- 
come any  thoughts  that  can  be  provided 
on  this  matter.  All  those  at  Hopkins  who 
have  played  a  part  In  the  formation  of 
these  proposals,  members  of  my  staff  and 
I  are,  of  course,  anxious  to  provide  any 
additional  information  that  Is  needed. 

There  being  no  objection,  the  material 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

Explanation  and  Analysis  or  Peoposals  roa 
A  National  Fitkl  CoNsnivA-noN  Plan 
Both  plans  begin  with  the  same  funda- 
mental formula.  Each  person  who  has  to 
work  presents  the  State  with  his  total  mile- 
age for  work  trips  per  week  (commuter  and 
otherwise  business  related).  IRS  data,  per- 
sonal and  company  records  on  employer  loca- 
tion, home  location,  and  business  trips  can 
be  used  as  a  check  to  foster  honest  state- 
ments. A  criminal  penalty  vrould  have  to  be 
provided  for  falsifying  the  requested  data. 
The  next  step  Is  to  set  a  standard  for  auto 
gasoline  consumption.  No  matter  what  flgtire 
Is  chosen,  small  cars  will  be  favored  over 
large  cars.  This  Is  appropriate,  given  the 
nature  of  our  energy  shortages.  If  a  low 
figure,  such  as  10  miles  per  gallon  is  chosen, 
most  large  cars  will  not  be  penalized,  but 
small  cars  wrlll  nevertheless  be  favored.  If 
a  higher  number,  such  as  15  or  17  Is  choeen, 
not  only  will  small  cars  which  consume  less 
gasoline  be  favored,  but  large  cars  will  be 
penalized  under  the  formula.  For  purpoees 
of  Illustrating  this  point,  asstune  that  the 
standard  chosen  la  10  miles  per  gallon.  The 
formula  would  then  be  as  follows.  From  the 
data  provided,  a  weekly  work  mileage  of  M 
can  be  computed,  added  to  this  would  be  60 
miles  of  necessary  travel  per  week  per  house- 
hold. Work  mUeage  of  M  plus  the  fifty  mUes 
of  necessary  travel  Is  then  divided  by  the 
standard  figure  :or  auto  gas  consumption. 
The  allocation  formula  would  be 
( (M+60) /lO) .  These  coupons  are  free  to  each 
recipient.  In  other  words,  this  basic  mile- 
age would  be  exempted  from  any  additional 
surcharges.  There  is  a  further  point  to  be 
made  as  to  the  figiu^  for  auto  gas  consump- 


tion. If  the  figure  Is  arrived  at  by  averaging 
the  inherent  benefit  enjoyed  by  small  cars 
It  will  produce  a  snowball  effect — as  more 
small  cars  are  purchased  the  average  mile- 
age figure  will  increase  and  this  ■will  provide 
further  impetus  for  preferring  small  over 
large  cars.  Otherwise  the  government  could 
set  Increasingly  higher  mileage  flguree  over 
a  period  of  time.  This  would  have  the  same 
effect. 

Since  It  Is  imperative  that  we  create  a 
system  which  will  not  at  the  same  time 
foster  a  massive  black  market,  the  fuel  con- 
servation incentive  plans  suggested  certain- 
ly must  require  that  a  free  market  in  the 
issued  coupons  be  allowed.  So  far,  both 
plans  are  Identical,  but  at  this  point,  they 
diverge: 

"Plan  1.  After  the  ((M  +  50)/10)  basic  cou- 
pons are  allotted  to  an  individual,  he  can 
ptirchase  additional  coupons  from  the  Gov- 
ernment   at    a    set    price.    Your    Committee 
might  wish  to  determine  the  size  of  the  basic 
allocation  and  undertake  an  analysis  of  what 
price  should  be  set  on  additional  coupons 
to  keep  consumption  within  acceptable  lev- 
els. To  purchase  gas  at  a  statton,  a  coupon 
for  each  gallon  will  be  required.  Hence,  there 
can  be  a  purchase  even  though  a  person  has 
received  the  basic  allocation.  This  restraint 
on  gasoline  conjs\miption  wiU  provide  a  great 
meastire  of  individual  choice  and  will  avoid 
the  massive  bureaucracy  which  must  neces- 
sarily accompany  any  system  for  providing 
exemptions  or  exceptions  from  a  basic  allo- 
cation. No  American  should  be  dictated  to  by 
a  Federal  or  state  bureaucrat  with  little  abU- 
Ity  to  evaluate  prorlties  and  necessities  in  an 
Individual's  life.  The  formxUa  clearly  provided 
two  advantages.  Revenue  will   be  collected 
and  the  regressiveness  of  a  straight  tax  will 
be  minimized  by  the  basic  allocation.  Should 
the  formula  still  be  considered  too  regressive 
an  income  multiplier  can  be  applied  to  the 
basic    allocation.    More    coupons    would    be 
given  to  low  income  groups.  The  determina- 
tion could  be  made  from  IBS  data  provided. 
"Plan  2.  Here  again  you  start  with  a  basic 
allocation    through    the   coupons,    but   you 
change  the  system  so  that  gasoline  is  sold 
at  the  pump  with  a  new  energy  tax  jjer  gallon 
added  to  the  price.  However,  when  the  basic 
coupons  are  turned  in  to  the  attendent  at 
the  time  of  purchase,  the  energy  tax  is  re- 
moved from  the  pump  price.  When  the  indi- 
vidual has  no  more  coupons,  in  other  words, 
when  he  has  exceeded  the  exempted  basic 
mileage,   the   price   again   Includes   the   tax. 
When  the  station  owner  turns  in  the  tax 
revenue,  he  turns  in  the  tax  rate  multiplied 
by  gallons  sold  mlntis  coupwns  being  turned 
In.  The  effect  Is  almost  Identical  to  the  effect 
of  plan  1,  but  now  the  driver  does  not  need 
to  carry  coupons  to  get  the  gas.  It  is  simpler 
for  the  public,  but  slightly  mc»«  complicated 
for  the  service  stations." 

Any  proposal  for  a  comprehensive  system 
to  address  the  shortfalls  in  gas  supply  must 
be  exposed  to  Intense  scrutiny  and  public 
debate.  There  may  well  be  shortcomings  Ln 
this  proposal;  problems  which  are  impossible 
to  anticipate  In  the  time  which  has  been 
provided.  Certainly,  It  is  hard  to  gauge  how 
consumers  will  raspond  to  any  add«d  cost 
of  gasoline.  It  also  could  be  that  the  basic  al- 
location will  be  over  and  above  work -related 
needs  and  thus  opening  the  way  for  a  market 
in  coupons  to  flourish  with  their  prices  lower 
than  the  next  price  Increment  in  coupons  or 
the  tax  imposed  under  plan  3.  For  this  reason. 
It  is  very  Important  that  the  basic  alloca- 
tion t>e  loosely  taUored  to  work -related  drlv- 
ing.  If  this  Is  not  the  case,  the  free  market 
wUl  erode  Oovemment  energy  tax  revenues. 
As  was  mentioned  earlier,  but  should  be 
emphasized  now.  It  will  be  necessary  to  con- 
duct a  study  to  determine  what  percentage 
of  our  supply  of  gasoline  can  be  devot«d  to 
the  basic  allocation  and  what  supplies  wlU 
be  available  for  purchase  subject  to  the  tax 
or  the  cost  of  additional  coupons. 


Rental  car  arrangements  and  traveling 
salesmen  pose  complex  questions  under  any 
formula.  There  are  at  least  six  different  ar- 
rangements which  must  be  addressed:  (1)  a 
person  who  leases  a  car  for  work  or  pleasure 
(this  could  be  h&ndled  under  the  allocation 
system);  (3)  a  company  employee  who  uses 
a  rental  car  for  business  trips  and  is  fxilly 
reimbursed  (not  handled  under  the  Ic*- 
mula) ;  (3)  the  company  gaiAgrpun  ^girho  leases 
a  car  tat  business  and  Is  not  relmburaad 
(would  receive  the  basic  coupon  allocation); 
(4)  the  salesman  who  uses  his  own  car  and 
is  reimbursed  (under  the  income  tax  code 
the  salesman  would  not  have  to  make  a  re- 
port If  work  mileage  Is  equal  to  the  deducti- 
ble expenses  so  there  is  no  mileage  figure, 
but  the  employer  must  keep  records  so  the 
employer  ahotild  apply  on  behalf  of  the  sales- 
man, but  the  salesman  should  be  given  the 
coupons  to  prevent  lay-offs);  (6)  the  sales- 
man who  owns  his  own  car  but  U  not  reim- 
bursed (another  formula  must  be  provided 
to  prevent  switchovers  and  provide  equitable 
treatment.  It  is:  weekly  work  mileage  divided 
by  the  standard  mileage  figure  and  multiplied 
by  the  percentage  of  needs  that  the  parUcu- 
lar  business  is  aUocated) ;  and  (6)  the  rental 
car  companies,  such  as  Hertz  or  Avis  (treat 
like  a  gas  station.  Customers  who  have  cou- 
pons would  not  pay  the  energy  tax  whUe  oth- 
ers would.  The  companies  themselves  would 
be  allocated  a  percentage  of  needs  measured 
by  a  base  period). 

The  plan  seems  fiexlble  enough  to  allow 
alterations  when  preliminary  results  are  in. 
Basic  allocations,  coupon  prices,  and  levels 
of  taxation  can  all  be  subject  to  change.  This 
is  especially  Important  since  the  Oovemment 
has  been  unable  to  develop  the  statistics 
necessary  to  provide  a  Federal  energy  poUcy, 
For  this  reason,  the  basic  aUocation  can  al- 
low for  regional  differences  and  also  lends 
Itself  to  state  administration.  This  Is  most 
Important  since  cities  built  subsequent  to 
World  War  n  took  advantage  of  the  great 
ot»n  spaces  of  this  coimtry  and  the  ability 
to  commute  provided  by  the  private  auto- 
mobile. They  should  not  be  unfairly  penal- 
ized by  the  unexpected  change  of  condiUons 
we  now  experience. 

Clearly,  trading  of  coupons  must  be  kept 
to  a  minimum  so  that  revenues  generated 
wUl  not  be  diminished.  There  Is  one  exception 
to  this.  Portions  of  the  revenue  from  the 
energy  tax  could  be  offered  to  companies 
(public  or  private)  which  offer  urban  mass 
transportation  In  return  for  the  following 
agreement.  Mass  transit  companies  would 
offer  to  car  commuters  mass  transit  rides  in 
return  for  coupons.  Although  they  would  fix 
the  rate  of  exchange,  we  can  predict  that  this 
rate  would  be  greater  than  the  face  value  of 
the  coupon.  Coupons  received  by  the  transit 
company  wovUd  be  redeemed  at  double  or 
triple  value  from  the  Federal  Oovemment. 
This  would  create  a  strong  incentive  for  the 
companies  to  make  every  effort  to  lui»  car 
commuters  into  the  mass  transit  system.  The 
companies  would  become  more  efficient  as 
they  became  profit  maxlmlzers.  Regulations 
would  have  to  be  Issued  preventing  transit 
companies  from  buying  coupons  on  the  mar- 
ket without  providing  transit. 


CITY  COUNCIL  OF  WILMINGTON. 
DEL.,  RESOLUTION  SUPPORTINQ 
EFFORTS  TO  END  WAR  BETWEEN 
ISRAEL  AND  ARAB  NATIONS 

Mr.  ROTH.  Mr.  President,  the  city 
council  of  Wilmington,  Del.  recently  ap- 
proved a  resolution  supporting  all  efforts 
to  achieve  an  end  to  the  war  in  the  Mid- 
dle East  and  a  beginning  of  a  truly  just 
and  lasting  peace  in  that  troubled  region. 
So  that  my  colleagues  may  have  the  ben- 
efit of  the  city  council's  views,  I  ask 
unanimous  consent  that  the  text  of  the 
resolution  be  printed  in  the  Rtcord. 
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There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
RxcoRo,  as  follows : 

WruiciNGTON,  Dn.., 

Novernher  1,  1973. 

Whereas,  the  war  that  has  occiirred  dur- 
ing the  past  few  weeks  In  the  Mideast  Is 
the  second  flareup  of  hoetUltles  In  that  area 
In  the  past  six  years;  and 

Whereas,  even  during  periods  of  cessation 
of  hoetUltles.  there  have  been  sporadic  acts 
of  terror  throughout  the  world  attributable 
to  the  existing  tensions  in  the  Mideast:  and 

Whereas,  the  Mayor  and  Council  of  the  City 
of  Wilmington  wishes  to  express  Its  sincere 
hof>e  that  the  tragic  loss  and  waste  of  human 
lives  will  qutcUy  cease:   and 

Whereas,  the  Jtoyor  and  Council  of  the 
City  of  Wilmington  wishes  to  express  Its 
sincere  hope  that  the  repulsive  acts  of  war 
will  cease  and  that  Israel  and  the  Arab 
Nations  will  reach  an  equitable  and  lasting 
peace  through  which  the  people  on  both 
sides  of  this  tragic  conflict  will  learn  to  live 
in  harmony:   and 

Whereas,  a  conflict  In  the  Mideast  Jeopctf- 
dlzes  the  peace  and  harmony  of  all  Nations 
of  the  World.  Now.  therefore,  be  It 

Resolved  by  the  council  of  the  city  of  Wil- 
mington That  the  Mayor  and  Council  of  the 
City  of  Wilmington  support  the  efforts  of  all 
of  the  nations  Involved  and  the  efforts  of 
the  United  Nations  In  attempting  to  achieve 
an  end  to  this  tragic  war  between  Israel  and 
the  Arab  Nations  and  the  beginning  of  a 
truly  Just  and  lasting  peace  In  the  B41deast 
and  throughout  the  World. 


STUDENTS   FIGHT   ENERGY  CRISIS 

Mr.  BROCK.  Mr.  President,  it  Is  in- 
cumbent upon  all  of  us  to  realize  that 
the  United  States  is  facing  a  \'ery  real 
energy  crisis.  For  the  most  part,  indi- 
viduals, families,  businesses,  factories, 
and  Government  agencies  are  beginning 
to  do  their  part  In  trying  to  conserve 
what  precious  fuel  that  we  have  while 
research  is  done  to  develop  new  resources 
and  to  find  ways  of  providing  new  sources 
of  energy. 

Recently,  faculty  members  and  stu- 
dents at  Christian  Brothers  College  in 
Memphis  met  to  discuss  the  energy  prob- 
lem, and  what  could  be  done  immediately 
about  helping  the  situation.  What  devel- 
oped was  a  list  of  suggestions  for  both 
faculty  and  students  at  the  college.  How- 
ever, I  would  suggest  that  those  siigges- 
tlons  developed  might  apply  to  all  of  us, 
and  I  thus  request  that  the  list  of  items 
which  could  help  in  conserving  energy 
be  placed,  by  unanimous  consent,  in  the 
Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Rxcorb,  as 
follows: 
Pxssu«'i'SD    BT    THX    Knghtzzxing    SrtTDEjrrs 

km  Paccltt  or  CnmisnAN  Bxothzbs  Col- 

LXCE 

For  all  high  schools,  colleges  and  unlver- 
sltlM: 

1.  Students 

A.  Drees  Warmly — Sweaters,  Coats,  etc. 

B.  Car  Pools. 

C.  Report  plumbing  and  electrical  works 
In  need  of  repair. 

D.  Dorm  Students — Replace  high  watt 
bulbe  with  low  watt  bulbs  (poeslbly  with  aid 
of  maintenance) . 

B.  Oet-togetbers.  club  meetings,  bashes, 
etc..  during  daytime  hours. 

P.  PpovUto  suggaetlons,  no  matter  how 
Unreal. 

O.  Commuting  students  drive  X-Ways  at 
60  mph. 


H.  EZicourage  students  to  do  senior  proj- 
ects on  Energy  Saving  &  Related  Ideas, 
a.  Adminlstratlye 

A.  Means  of  Maae  Tran^mrt — Car  Pools. 
Busing,  etc. 

B.  Poealbly  of  Rescheduling  Classes  to 
eliminate  nights  and  f>osslbly  cut  to  a  3  or 
4  day  school  week. 

C.  Possibly  of  alternative  or  supplemen- 
tal heating. 

D.  Make  teachers  responsible  for  turning 
off  lights  and  heating  at  end  of  class. 

E.  Reduce  lighting — corrld<»s.  archways, 
walkways — by  turning  off  every  other  bulb 
and,  or  reducing  wattages.  As  much  lighting 
as  possible  turned  off  at  1:00  AJid.  on  week 
nights.  Possibly  switch  to  fluorescent. 

P.  Specify  a  minimum  of  parking  lots  to 
be  Ut  and  used  at  night.  Turn  Ughtlng  for 
other  lots  off. 

0.  Lock  boxes  on  gas  heaters  &  thermo- 
stats. 

H.  Work-Study  students  shifted  to  main- 
tenance for  the  repair  and  upkeep  of  light- 
ing, plumbing,  and  electrical. 

1.  Reschedule  various  affairs  to  daytime 
hours  and  to  cafeteria  and  student  centers 
which  are  always  heated. 

J.  Reschedule  holidays — longer  winter 
breaks — shorter  summer  breaks. 

K.  Utilize  better  Insulated  buildings  to  a 
maximum  extent,  poorly  Insulated  buildings 
to  a  minimum. 

L.  Location  of  Suggestion  Boxes. 

M.  Administrative  Vehicles  on  X-rays  at 
50  mph. 

N.  Reschedule  gym  so  that  maximum 
amount   of   activities   during   the   day. 

O.  Study  of  Time  Constant  to  determine 
how  early  heat  In  particular  buildings  needs 
to  be  t\imed  on,  and  how  early  It  can  be 
turned  off  and  still  effectively  keep  It  heated 
during  necessary  hours. 


CONCLUSION  OP  MORNING 
BUSINESS 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
Is  there  further  morning  business? 

The  PRESIDING  OFFICER.  Is  there 
further  morning  business?  If  not,  morn- 
ing business  is  concluded. 


MESSAGE  FROM  THE  HOUSE 

A  message  from  the  House  of  Repre- 
sentatives, by  Mr.  Hackney,  one  of  Its 
reading  clerks,  announced  that  the  House 
had  passed  without  amendment,  the  fol- 
lowing bills: 

8.  2413.  An  act  to  authorize  the  disposal 
of  alumlnimi  from  the  national  stockpile  and 
for  other  purpoees; 

S.  2493.  An  act  to  authorize  the  disposal 
of  silicon  carbide  from  the  national  stock- 
pile and  the  supplemental  stockpile: 

S.  2498.  An  act  to  authorize  the  disposal  of 
zinc  from  the  national  stockpile  and  the 
supplemental  stockpile:  and 

8.  aSAl.  An  act  to  authorize  the  disposal 
of  molybdenum  from  the  national  stockpUe, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  had  passed  a  Joint  resolution  (H.J. 
Res.  865)  authorizing  the  President  to 
proclaim  March  29.  1974.  as  "Vietnam 
Veterans  Day."  on  which  It  requested 
concurrence  of  the  Senate. 

The  message  further  aimounced  that 
the  House  had  disagreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (HJl. 
11771)  making  appropriations  for  For- 
eign Assistance  and  related  programs  for 
the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes;  agreed  to  the  con- 
ference asked  by  the  Senate  on  the  dls- 


•Creetng  votes  of  the  two  Houses  there- 
on, and  that  Mr.  Passman,  Mr.  Rookiy 
of  New  York.  Mr.  Long  of  Maryland.  Mr. 
RoTBAi,,  Mr.  BxviLL,  Mr.  Roush.  Mr. 
Yates.  Mr.  Chappell.  Mr.  McFall.  Mr. 
Mahow,  Mr.  Shbiver,  Mr.  Miller.  Mr. 
CoNTE.  Mr.  CoucHLiN,  Mr.  Edwards  of 
Alabama,  and  Mr.  Cederberg  were  ap- 
pointed managers  on  the  part  of  tlie 
House  at  the  conference. 


ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  had  afOxed  his  signature  to  the 
following  enrc^ed  bills: 

HJl  9256.  An  act  to  Increase  the  contribu- 
tion of  the  Qovemment  to  the  costs  of  health 
benefits  fat  Federal  employes,  and  for  other 
purposes:  and 

HJl.  10717.  An  act  to  repeal  the  act  termi- 
nating Federal  supervision  over  the  property 
and  members  of  the  Menominee  Indian 
Tribe  of  Wisconsin  as  a  federally  recognized 
sovereign  Indian  tribe:  and  to  restore  to  the 
Menominee  Tribe  of  Wisconsin  those  Fed- 
eral services  furnished  to  American  Indiana 
because  of  their  status  as  American  Indians; 
ajid  for  other  purpoees. 


HOUSE  BILL  REFERRED 

The  joint  resolution  (H.J.  Res.  865) 
authorizing  the  President  to  proclaim 
March  29,  1974,  as  "Vietnam  Veterans 
Day,"  was  read  twice  by  its  title  and  re- 
ferred to  the  Committee  on  the  Judici- 
ary. 


ENROLLED  BILLS  PRESENTED 

The  Secretary  of  the  Senate  reported 
that  on  today,  E)ecember  18,  1973,  he 
presented  to  the  President  of  the  United 
States  the  following  enrolled  bills: 

S.  513.  An  act  to  amend  section  232  of  the 
National  Housing  Act  to  authorize  Insured 
loans  to  provide  flre  safety  equipment  for 
nursing  homes  and  Intermediate  care  facili- 
ties; 

S.  1038.  An  act  to  amend  title  37,  United 
States  Code,  to  authorize  travel  and  trans- 
portation allowances  to  certain  members  of 
the  uniformed  services  In  connection  with 
leave:  and 

S.  2714.  An  act  to  amend  section  291(b)  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees,  relating 
to  cost-of-Uvlng  Increases,  and  to  Increase 
the  pay  and  aUowances  of  certain  officers  of 
the  Armed  Forces  whose  pay  and  allowances 
are  not  subject  to  adjustment  to  reflect 
adjustment  to  reflect  changes  In  the  Con- 
sumer Price  Index. 


QUORUM  CALL 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roU. 

The  second  assistant  legislative  clerk 
proceeded  to  call  the  roll. 

Mr.  RIBICOFP.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


FEDERAL  ENERGY  EMERGENCY 
ADMINISTRATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  bill  (8.  2778)   to  pro- 
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vide  for  the  effective  and  efficient  man- 
agement of  the  Nation's  energy  policies 
and  programs. 

Mr.  RIBICOFP.  Mr.  President,  the  bill 
before  us  today,  S.  2776,  seeks  quickly  to 
pull  together  an  effective  Federal  man- 
agement structure  for  dealing  with  the 
current  energy  emergency. 

We  are  stUl  in  the  dark  as  to  how  deep 
that  emergency  will  be.  Projections  of 
crude  oil  shortages  range  from  1.5  to  5 
million  barrels  a  day,  depending  on  the 
degree  of  faith  in  our  ability  to  conserve, 
allocate,  and  price  wisely.  Projections  of 
the  impact  on  the  economy  and  our  daily 
lives  also  range  wildly.  Unemployment  is 
seen  as  reaching  as  high  as  6  to  8  per- 
cent and  beyond.  Growth  In  the  real  GNP 
Is  seen  eis  dropping  to  1  or  IMj  percent, 
or  even  falling  Into  the  minus  territory 
that  spells  recession.  Dire  warnings  of 
heatless  homes,  stalled  public  and  pri- 
vate transportation  and  closed  factories 
abound.  But  the  main  point  is  that  there 
Is  no  cause  for  panic;  instead  there  Is  a 
real  need  to  legislate  speedily  and  wise- 
ly. It  Is  important  to  fix  the  Wame  for 
past  errors,  so  that  we  can  prevent  their 
repetition;  but  It  is  more  important  to 
look  ahead  now  with  legislation  that 
anticipates  the  worst  and  establishes  the 
Institutions  and  the  authorities  needed 
to  make  the  best  of  a  bad  situation. 

Our  ability  to  respond  swiftly  and  ef- 
fectively to  the  energy  emergency  is  now 
severely  handicapped  by  the  fragmenta- 
tion of  pertinent  responsibilities  among 
dozens  of  agencies.  No  single  agency  has 
the  authority  to  encompass  the  vast  ar- 
ray of  energy  problems  facing  the  Na- 
tion. Nor  is  there  an  agency  authorized 
to  execute  the  new  emergency  authori- 
ties now  being  granted  to  the  Executive 
by  Congress  in  resp)onse  to  the  crisis,  ptir- 
suant  to  such  sweeping  measures  as  the 
recently  enacted  Emergency  Petroleum 
Allocation  Act  and  the  soon-to-be-en- 
acted National  Energy  Emergency  Act. 

The  President,  recognizing  the  need 
for  speedy  revamping  of  energy  manage- 
ment in  the  emergency,  has  established 
by  Executive  order  a  Federal  Energy  Of- 
fice in  the  Executive  Office  of  the  Presi- 
dent. I  ask  unanimous  consent  that  the 
text  of  the  order  be  printed  in  the  Rec- 
ord at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

(See  exhibit  1.) 

Mr.  RIBICOFP.  Mr.  President,  how- 
ever, the  authority,  organization  and 
staffing  of  this  Office  clearly  is  imequal 
to  the  vastness  and  complexity  of  the 
emergency.  The  Administrator's  author- 
ities are  limited  to  those  delegated  to 
him  by  the  President.  The  Administra- 
tor does  not  have  authority  over  pro- 
grams vested  by  statute  in  other  agencies 
which  are  essential  for  rapid  re^wnse  to 
energy  shortages.  He  does  not  have  the 
personnel  and  funding,  or  the  data- 
gathering  and  analysis  capability,  need- 
ed to  meet  the  emergency.  Nor  are  his 
actions  subject  to  the  close  congressional 
and  public  scrutiny  that  the  emergency 
demands. 

The  bill  we  consider  today— 8,  2776, 
the  Federal  Energy  Emergency  Adminis- 
tration Act — provides  swift  remedies  to 
all  of  these  problems.  It  was  Introduced 


by  Senator  Jackson  and  me,  with  six  co- 
sponsors,  on  Deconber  4,  only  2  days 
after  we  met  with  the  President's  new 
energy  czar,  William  Simon,  to  learn  of 
the  administration's  reorgaiilzatlon  pro- 
posal. 

F*ull-day  hearings  were  held  by  the 
Government  Operations  Committee  on 
December  6  and  7.  A  total  of  20  witnesses 
were  heard.  Committee  staff  worked 
through  the  following  weekend  in  ac- 
cordance with  our  directions  to  revise 
and  sharpen  the  hastily  drafted  admin- 
istration proposal.  On  December  12 — 
only  10  days  after  the  reorganization  was 
annoimced — we  spent  the  full  day  mark- 
ing up  and  ordering  reported  a  vastly 
improved  bUl  to  establish  a  Federal  En- 
ergy Emergency  Administration. 

This  proposal  would  not  be  before  us 
today  if  It  were  not  for  the  fullest  co- 
operation that  existed  between  the  Con- 
gress and  the  executive  branch  in  the 
national  interest.  I  am  particularly  In- 
debted to  Senator  Ervin,  our  chairman; 
Senator  P>ercy,  out  ranking  member; 
Senator  Jackson,  who  has  played  such  an 
indlspensible  role  in  these  energy-crisis 
times ;  Senator  Mvskie,  who  has  made  a 
special  contribution  in  protecting  the  in- 
terests of  State  and  local  governments; 
and  Senator  Javits.  who  offered  invalu- 
able assistance  in  developing  the  reor- 
ganization provision  of  the  act.  I  com- 
mend them,  and  all  of  the  members  of 
the  committee,  for  the  cooperation  they 
offered  in  moving  this  bill  forward. 

The  hard  work  on  this  bill  also  in- 
volved the  efforts  of  the  Interior  Com- 
mittee staff,  in  Senator  Jackson's  be- 
half, and  William  Van  Ness  and  Daniel 
Dreyfus  deserve  special  recognition  for 
their  valued  assistance  to  the  Govern- 
ment Operations  Committee — ^its  mem- 
bers and  staff. 

The  administration  was  well  rep- 
resented by  Gerald  L.  Parsky  of  Mr. 
Simons'  staff,  and  Charles  F.  Bingman  of 
Roy  Ash's  staff  in  the  Office  of  Manage- 
ment and  Budget,  who  consulted  for 
many  hours  with  our  staffs. 

The  staffs  of  Uie  Government  Opera- 
tions Committee  and  of  its  members  are 
to  be  commended  for  the  extraordinary 
teamwork  they  displayed  In  making  siib- 
stantlve  contributions  to  the  bill  and 
moving  It  along  to  floor  consideration  in 
the  space  of  only  2  weeks  from  the  day 
it  was  Introduced.  It  simply  would  have 
been  Impossible  to  reach  a  vote  on  this 
vital  emergency  legislation  before  ad- 
journment if  It  were  not  for  their  dedi- 
cation and  hard  work. 

I  am  sure  the  other  committee  mem- 
bers and  the  entire  Senate  join  me  in  ex- 
pressing deep  appreciation  to  the  foUow- 
Ing  staff  members : 

Robert  Bland  Smith,  staff  director  and 
general  counsel  of  the  committee,  and  Ell 
E.  Nobleman  and  W.  Thomas  Foxwell  of 
the  committee  staff: 

Robert  J.  Wager,  staff  director  and 
general  counsel  of  my  reorganization 
subcommittee,  and  Paul  L.  Leventhal 
and  Paul  Hoff  of  the  subcommittee  staff; 

Alvin  Promm.  staff  director  of  Senator 
MusKDB's  Intergovernmental  Relations 
Subcommittee,  and  James  E.  Hall  and 
David  E.  Johnson  of  the  subcommittee 
staff; 


WUllam  J.  Van  Ness,  chief  counsel  of 
Senator  Jackson's  Interior  Committee, 
and  Daniel  A.  Dreyfus  and  Grenville 
Garslde  of  the  committee  staff; 

Vic  Relnemer  and  Wlnslow  E.  Turner, 
staff  director  and  chief  counsel  respec- 
tively of  Senator  Mitcalf's  budgeting 
Subcommittee; 

Robert  J.  Vastine  and  John  Pearson  of 
Senator  Percy's  committee  staff,  and 
Brian  Conboy  of  Senator  Javits'  com- 
mittee staff; 

G€U7  Sellers  for  Senator  McClellah, 
George  Patten  for  Senator  Chiles; 
Wright  H.  Andrews  for  Senator  Nuhk; 
Carolyn  N.  Puller  for  Senator  Huddle- 
ston;  Michael  Metz  for  Senator  Guhney: 
Charles  Morrison  for  Senator  Roth  :  and 
Harrison  Fox  for  Senator  Brock. 

The  product  of  this  intense  effort, 
S.  2776,  preserves  the  basic  organiza- 
tional structure  and  transfers  of  au- 
thority, as  proposed  by  the  administra- 
tion. The  FEEA  would  be  headed  by 
an  Administrator  and  Deputy  Adminis- 
trator, to  be  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. Transferred  to  the  new  agency 
would  be  the  functions  now  being  exer- 
cised by  the  Office  of  Petroleum  Alloca- 
tion, the  Office  of  Energy  Conservation, 
the  Office  of  Energy  Data  and  Analy- 
sis, and  the  Office  of  Oil  and  Gas — all 
in  the  Department  of  the  Interior.  It 
would  also  transfer  the  functions  of  the 
Energy  Division  of  the  Cost  of  Living 
Coimcil. 

The  committee  made  substantial  addi- 
tions to,  and  modifications  of,  the  bill 
to  produce  a  reorganization  act  that  per- 
mits tile  Administrator  the  essential  au- 
thority he  needs  over  the  next  18  months 
to  grapple  with  the  enormity  of  the 
energy  emergency.  But  it  now  also  care- 
fully defines  the  limits  of  those  interim 
powers  and  establishes  guidelines  for 
their  execution  with  maximum  public 
disclosure,  congressional  oversight  and 
reliance  on  the  expertise  of  the  public 
and  private  sectors. 

A  staff  analysis  of  the  differences  be- 
tween the  original  and  current  versions 
of  the  bill  makes  clear  the  safegusirds 
that  have  been  built  into  it. 

I  ask  unanimous  consent  that  this 
analysis  be  made  a  part  of  the  Record 
at  the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  RIBICOFF.  Mr.  President,  the 
key  problem  with  the  original  biU  was 
that  it  implicitly  conferred  sweeping 
powers  on  a  single  individual,  the  FEEA 
Administrator,  without  explicitly  defin- 
ing the  Umits  to  those  powers  or  provid- 
ing guidelines  to  minimize  the  impact  of 
drastic  energy-saving  measures  on  the 
cost  of  living,  the  overall  economy,  the 
environment,  the  functioning  of  State 
and  local  governments,  and  the  liveli- 
hoods and  conveniences  of  Individual 
Americans. 

The  committee  moved  swiftly  but  cau- 
tiously to  assemble  a  governmental 
mechanism  for  dealing  with  an  energy 
emergency — the  depth  and  direction  of 
which  is  still  unknown  to  us.  We  know 
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that  It  will  take  at  least  10  years,  and 
probably  longer,  to  attain  self-suffl- 
clency,  but  what  we  do  not  know  is  the 
degree  of  dislocation  and  economic 
hardship  the  Nation  will  feel  in  the  in- 
terim. 

We  are  sorely  lacking  in  facts;  we  are 
swimming  in  predictions. 

What  is  called  for  is  an  efifective  in- 
terim structure  that  can  easily  t)e  dis- 
assembled if  it  succeeds  in  carrying  us 
beyond  the  emergency  in  less  than  2 
years;  or  that  can  give  way  to  a  longer 
term  or  permanent  structure.  That 
means  we  must  have  an  Administrator 
with  sufficient,  but  temporary,  powers 
to  deal  with  all  short-term  contingen- 
cies— including  the  powers  to  aUocate, 
ration,  price,  and  modify  the  quality  of 
our  precious  fuel  supplies. 

That  is  what  this  bill  now  provides. 
It  remedies  seiious  gaps  of  authority  and 
accountability  in  the  original  bill  by 
adding  provisions  for — 

iTLformatlon  gathering  and  dissemin- 
ation on  the  extent  and  impact  of  the 
energy  shortage; 

Regular  economic-impact  reports  and 
several  other  tj^pes  of  reports  to  Congress 
and  the  public; 

Clearing  price  incresises  with  the  Cost 
of  Living  Council  and  allowing  the  En- 
vironmental Protection  Agency  time  to 
comment  on  the  impact  of  energy  actions 
relating  to  environmental  quality; 

Coordinating  actions  with,  and  provid- 
ing technical  assistance  to.  State  and 
local  governments; 

Representative,  open  advisory  com- 
mittee meetings; 

A  personal-grievances  ombudsman; 

An  Independent  council  of  energy 
policy; 

Overall  congressional  oversight,  and 
broader  Senate  advice-and-consent  au- 
thority over  key  positions  in  the  new 
agency. 

TTTLM.   rlNDINCS.    AXD    PT7HPOSE 

Section  101  cites  title  I  as  the  "Federal 
Energy  Einergency  Administration  Act." 
The  word  "Emergency"  was  added  by  the 
committee  to  the  title  of  the  original  bill 
to  reflect  the  special  purpose  and  lim- 
ited life  of  the  new  agency. 

Section  102  states  the  findings  of  Con- 
gress of  turtual  and  severe  potential  eco- 
nomic dislocations  and  hardships,  cur- 
tailment of  vital  public  services,  inter- 
ruptions in  commerce,  and  threats  to  the 
public  health  and  safety  as  indicators  of 
an  energy  emergency  stemming  from 
shortages  of  vital  fuels.  It  states  the  need 
for  prompt  emergency  measures  and  for 
an  executive  branch  reorganization  to 
create  the  Interim  agency  necessary  to 
execute  them. 

The  stated  purpose  of  the  act  makes 
clear  that  the  functions  of  the  new  Ad- 
ministrator are  limited  to  those  trans- 
ferred or  to  be  transferred  from  other 
agencies  "to  deal  on  an  interim  basis 
with  the  energy  emergency  "  The  intent 
of  the  committee  clearly  was  not  to 
create  new.  permanent  program-type  au- 
thority; but  rather  to  transfer,  tempo- 
rarily, suitable  authorities  from  other 
agencies. 

FEOCBAI.     CNZSCT     BMCTOXCY     ASKI?nSTXATION 

Section  103  establishes  as  a  temporary, 
independent  agency  the  Federal  Eiiergy 
Emergency   Administration.   It   will   be 


headed  by  an  Administrator  and  Deputy 
Administrator  to  be  appointed  by  the 
President  with  Senate  confirmation. 
There  is  also  provision  for  six  Assist- 
ant Administrators  and  a  General  Coun- 
sel, all  Presidential  appointments  with 
Senate  confirmation. 

The  powers  and  functions  granted  by 
the  act  are  vested  in  the  Administrator. 
rcTNcnoNs  ano  pukposcs 

Section  104  is  the  heart  of  the  bill:  It 
establishes  the  powers  of  the  Adminis- 
trator and  then — unlike  the  original 
bill — limits  him  to  exercising  them 
through  functions  specifically  trans- 
ferred from  other  agencies. 

The  Administrator,  to  meet  the  energy 
emergency.  Is  to  make  plans  and  direct 
programs  related  to  the  "production, 
conservation,  use,  control,  distribution, 
rationing,  and  allocation  of  all  forms  of 
energy  •  •  V  But  his  authorities  to 
exercise  these  powers  tire  limited  specif- 
ically to  those  transferred  or  vested  by 
the  act  or  otherwise  vested  by  Congress; 
or  to  those  lawfully  delegated  by  the 
President. 

THAN  snots 

Section  105  makes  certain  transfers  to 
the  Administrator  and  establishes  the 
procedure  for  subsequent  transfers. 

Transferred  from  Interior  are  the 
Office  of  Petroleum  Allocation,  the  Office 
of  Energy  Conservation,  the  Office  of 
Energy  Data  and  Analysis,  and  the  Office 
of  Oil  and  Gas.  Also  transferred  is  the 
energy  division  of  the  Cost  of  Living 
Council. 

Subsequent  transfers  are  to  be  pro- 
posed by  the  President,  and  will  take 
effect  after  they  are  approved  by  con- 
current resolution  of  both  Houses.  The 
committee  departed  from  the  custo.-nary 
reorganization  procedure,  £is  contained 
In  the  now-lapsed  Executive  Reorgani- 
zation Act.  whereby  a  plan  takes  effect 
imless  vetoed  by  either  House. 

As  chairman  of  the  Executive  Re- 
organization Subcommittee,  I  supported 
this  change  in  the  original  bill  with  the 
understanding  that  it  did  not  establish 
a  precedent  against  the  long-standing 
congressional  veto  process  In  consider- 
ing organization  plans.  The  commit- 
tee soon  will  consider  a  bill,  S.  2003,  a  bill 
I  have  cosponsored,  to  modify  the  Re- 
organization Act  while  preserving  the 
congressional  veto. 

I  supported  the  committee  position 
that  the  extraordinary  circimistances  of 
the  energy  emergency  justified  an  ex- 
tremely cautious  approach,  requiring 
affirmative  action  by  Congress  on  future 
transfers  of  authority  under  this  act. 
The  present  bill  borrows  expediting  lan- 
guage from  the  Reorganization  Act  to 
assure  that  a  transfer  proposal  reaches 
the  floor  promptly  and  is  voted  up  or 
down. 

Future  transfer  proposals  under  this 
act  will  still  be  In  the  nature  of  reorga- 
nization plans,  and.  a.s  such,  I  expect  that 
they  will  be  referred  to  the  Government 
Operations  Committee. 

AOMINISTVAirVS    PKOVISI0X5 

Section  106  establishes  100  super  grade 
positions — OS~16  and  above — In  addition 
to  14  being  transferred  from  other 
agencies.  Some  25  of  those  new  positions 
are  exempted  from  the  competitive  serv- 


ice. These  positions  were  requested  by 
the  administration. 

Two  crucial  provisions  in  this  section 
were  added  by  the  committee  to  provide 
appropriate  checks  on  the  sweeping 
powers  to  fix  prices  and  alter  the  envl- 
roiament  pursuant  to  the  National  Energy 
Emergency  Act,  which  will  be  exercised 
by  the  Administrator.  The  committee 
agreed  that  the  potential  inflationary 
and  environmental  Impact  of  his  actions 
necessitated  a  formalized  review  pro- 
cedure by  the  Cost  of  Uvlng  Council 
and  the  Environmental  Protection  Agen- 
cy, respectively. 

Accordingly,  the  Executive  Director 
of  the  COLC  is  given  5  days  to  disapprove 
the  Administrator's  proposed  nUes,  reg- 
ulations, or  policies  on  the  cost  or  pric- 
ing of  energy.  His  disapproval  amounts 
to  a  veto.  The  EPA  Administrator  is 
given  5  days  to  issue  written  comments 
on  the  FEA  Administrator's  proposed  ac- 
tions affecting  environmental  quality. 
The  action  and  comments  must  be  pub- 
lished together.  The  COLC  and  EPA  re- 
view procedures  can  be  suspended  for  14 
daj's  in  the  event  of  extreme  emergency 
situations  which.  Ln  the  Judgment  of  the 
Administrator,  require  immediate  action 
to  meet  urgent  national  needs. 

The  remainder  of  the  provisions  In 
this  section  are  routine  except  for  one — 
106(b) — which  provides  that  waivers  of 
the  conflict  of  interest  statute  (13  U.S.C. 
208)  must  be  done  at  the  highest  deci- 
sionmaking levels — not  by  subordinates — 
and  the  decisions  must  be  made  public. 
This  was  designed  to  Infonn  the  public 
when  Industry  executives  are  Involved  in 
pricing,  allocation,  and  other  vital  poli- 
cies, and  whose  roles  with  FEEA  would 
constitute  a  possible  conflict  of  interest, 
except  for  a  waiver.  Waivers  of  conflict 
of  interest  may  be  necessary  betause  a 
shortage  of  nonindustry  energy  experts 
may  make  it  impassible  for  FEEA  to  re- 
cruit compet^it  offijcials  without  grant- 
ing such  waivers.  But  the  decisions  on 
waiving  the  conflict-of-interest  safe- 
guards should  be  msule  at  only  the  high- 
est levels,  and  the  public  should  be  kept 
Informed. 

CXIMPEMSATIOK 

Section  107  contains  a  cnjclal  provi- 
sion to  extend  the  Senate's  advlce-and- 
consent  role  to  the  appointment  of  FEEA 
officials  who  run  programs  that  will  im- 
pact most  directly  on  the  lives  and  live- 
lihoods of  .Americans.  This  will  assure 
congressional  participation  in  the  top 
staffing  of  key  programs.  The  programs 
Involve  allocation,  rationing,  and  pricing 
of  petroleum  products;  economic  anal- 
yses of  the  Impact  of  emergency  pro- 
grams, and  coordination  of  Federal, 
State,  and  local  conservation  programs. 

These  office  heads  will  be  compensated 
at  level  V  of  the  executive  schedule — 
$38,000.  Compensation  for  the  Adminis- 
trator is  set  at  level  n — $42,500;  for  the 
Deputy  Administrator  at  level  m — 
$40,000;  and  for  Assistant  Administra- 
tors and  the  General  Counsel  at  lerd 
rV— $38,000. 

TmANSmONAI.   AND    SAVING    PSOVtSIONS 

Section  108,  in  addition  to  the  stand- 
ard provisions  preserving  the  legal  rlghta 
of  litigants  during  the  period  of  an  agen- 
cy's transfer,  extending  the  ap>plicabillty 


December  18,  1973 


CONGRESSIONAL  RECORD  —  SENATE 


of  orders  issued  by  officers  transferred 
to  FEEA,  and  providing  that  the  same 
administrative  procedures  shall  govern 
actions  taken  by  officers  transferred 
under  the  act  as  were  in  effect  prior  to 
the  transfer. 

The  section  also  contains  an  important 
limitation  on  the  Administrator's  powers. 
This  provision  (108(1))  limits  his  fimc- 
tions  to  those  which  are  specifically  con- 
ferred on  him  or  the  President,  or  are 
transferred  to  him  from  other  aigencies. 

INCIDENTAI,   TRANSFDIS   AND    DKTINmONS 

Section  109  routinely  authorizes  the 
Director  of  OMB  to  make  Incidental 
transfers  of  personnel  and  property  from 
cme  agency  to  another. 

Section  110  contains  standard  defini- 
tions of  "functions"  and  "performance" 
as  used  in  the  act. 

intkhhc  appointmknt 

Section  1 1 1  provides  for  interim  ap- 
pointment of  FEEIA  officials  during  the 
transitional  period  in  which  the  agraicy 
la  being  organized-  It  limits  to  60  days 
the  period  that  any  officer  can  serve  In 
an  acting  capacity  before  his  name  Is 
submitted  to  the  Senate  for  confirma- 
tion. 

ECONOMIC    ANALTSXS 

Section  112  contains  the  first  of  sev- 
eral reporting  provisions  added  by  the 
committee  to  fill  the  information  gap 
that  now  bedevils  our  Federal  energy 
policymakers. 

The  Administrator  Is  required  to  In- 
sure that  his  actions  are  evaluated  for 
their  Impact  on  State  and  local  govern- 
ment, industry,  emplosmient,  coi^sumer 
prices,  the  gross  national  product,  com- 
petition, and  small  business.  To  accom- 
plish this,  he  Is  required  to  consult  with 
other  agencies  In  developing  explicit 
analyses. 

He  and  the  Secretaries  of  Labor  and 
Commerce  are  etwh  required  to  provide 
the  Congress  with  separate  reports  every 
30  days  on  the  Impact  of  the  energy 
shortage  on  employment  and  the  econ- 
omy, including  recommendations  on 
whether  new  programs  are  needed  to 
minimize  hardships. 

These  and  other  reporting  provisions 
are  designed  to  Insure  that  CTongress  can 
monitor  closely  the  energy  shortage  and 
will  have  the  oversight  capacity  needed 
to  permit  swift  passage  of  remedial  and 
emergency  legislation,  as  events  warrant. 

MANACEMXNT    OVDISICHT 

Section  113  recognizes  the  Adminis- 
trator's ovm  need  for  effective  oversight 
of  energy  emergency  programs  at  the 
Federal  and  State  levels.  He  may  author- 
ize Federal  agencies  to  conduct  30-day 
studies  of  such  programs,  with  the  con- 
sent of  the  governor  when  they  are  on 
the  State  level. 

The  committee  felt  that  this  provision 
was  needed  to  allow  the  administrator 
to  get  outside  evaluation  of  his  own  pro- 
grams, as  well  as  advice  on  what  fimc- 
tlons  being  performed  by  other  agencies 
should  be  transferred  to  him. 

STA1S    AND   LOCAL   GOVSSNMZMT 

Section  114  acknowledges  the  enor- 
mous burden  being  placed  on  State  and 
local  governments  to  monitor  the  energy 
shortage  and  to  insure  the  fair  distribu- 
tion and  pricing  of  scarce  sui^lles.  It 
czuc 3066— Psrt  sa 
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will  Insure  a  major  Federal  role  In  pro- 
viding States  and  municipalities  with  the 
information,  consultation,  and  technical 
assistance  the>'  need  to  keep  economic 
and  personal  hardships  to  an  absolute 
minimum. 

Specifically,  the  Administrator  is  re- 
quired to  report  to  the  Congress  and  the 
States  within  15  days  of  enactment  on 
how  he  has  organized  the  new  agency; 
and  within  30  dajs,  a  more  detailed  re- 
port on  the  functioning  of  his  field  oper- 
ations, and  thr  roles  to  be  played  by  the 
State  and  local  governments  and  the 
public  at  large  in  the  various  emergency 
programs. 

States  and  municipalities  are  to  be 
given  a  reasonable  time  to  file  written 
comments  before  new  Federal  rules  and 
regulations  are  put  Into  effect.  The  Ad- 
ministrator Is  required  to  provide  them 
with  all  relevant  information  he  pos- 
sesses on  the  shortages,  to  offer  them 
technical  assistance,  as  well  as  addi- 
tional assistance  in  the  form  of  task 
forces,  regional  conferences,  and  model 
legislation. 

INTORMATION   CATSEBING 

Section  115  provides  an  urgently 
needed  statutory  remedy  to  the  presoit 
lack  of  data  to  accurately  monitor  pro- 
duction, reserves  and  Inventories  of  es- 
sential fuels  and  feedstocks.  Much  of  the 
current  critical  energy  problem  can  be 
attributed  to  the  failure  of  the  Federal 
Government  to  establish  an  independent 
data  gathering  and  analysis  capacity. 
Instead,  it  has  relied  on  the  data  which 
industry  has  volunteered  to  provide,  and 
It  has  produced  tardy,  conflicting  and 
confusing  analyses  of  this  data. 

Senator  Jackson  is  to  be  commended 
for  bringing  the  scandalous  situation  to 
the  public's  attention  through  the  in- 
quiry and  hearings  of  his  permanent  In- 
vestigations subcommittee.  It  is  now 
clear  that  much  of  the  shortage  we  are 
experiencing  today  stems  from  a  failure 
to  build  up  our  Inventories  last  year  and 
earlier  this  year  when  Middle  East  oil 
was  still  available.  This  failure,  in  turn, 
stemmed  from  a  failure  to  loosen  quotas, 
largely  because  of  Inaccurate  and  con- 
flicting supply  and  demand  projections 
that  were  made  by  three  different  Fed- 
eral agencies. 

Under  section  115,  the  Administrator 
is  given  the  authority  to  collect  the  data 
and  conduct  the  Investigations  he  needs 
to  assess  the  size  and  the  Impact  of  fuel 
shortages.  He  Is  given  subpena  power, 
and  Jurisdiction  Is  established  in  the  U.S. 
district  courts  for  holding  in  contempt 
those  individuals  and  corporations  refus- 
ing to  comply  with  his  requests  for  In- 
formation. 

FTTBLIC  DISCLOeUXE 

Section  116  expands  on  the  require- 
ment for  public  disclosure  by  specifying 
that  the  Administrator  make  such  dis- 
closure on  a  continuing  basis  and  at  a 
reaaonable  cost  to  keep  the  public  fully 
Informed  on  all  aspects  of  the  shortages, 
with  the  exception  of  information  spe- 
cifically exempted  under  the  Freedom  of 
Information  Act,  Including  trade  secrets. 

AOVIBOST  COICMnTEKS 

Section  117  enables  the  Administra- 
tor to  draw  on  the  expertise  of  ad\'lsorv 
committees  and  similar  groups,  and  re- 


quires that  he  set  them  up  In  such  a  way 
that  they  are  reasonably  representative 
of  the  industr>-  and  users  affected.  In- 
cluding consximers  and  representatives  of 
State  and  local  governments  and  regula- 
tory commissions. 

The  committee  went  beyond  the  basic 
safeguards  of  the  Federal  Advisory  Com- 
mittee Act  (Public  Law  92-463)  to  as- 
sure open  meetings  of  committees  and 
to  assure  a  balance  among  all  econcwnic 
interests  in  the  face  of  the  energy  emer- 
gency. 

GAG    ICOKITOftlNG 

Section  118  further  enhances  Con- 
gress* role  In  monitoring  the  new  energy 
administration  by  establishing  a  major 
oversight  responsibility  for  the  Comp- 
troUer  General.  Under  his  direction,  the 
General  Accounting  Office  will  evalu- 
ate the  operations— especially  the  data- 
gathering  and  analysis  functions — of  the 
administration  and  report  to  Congress. 
The  ComptroUer  General  is  given  the 
same  Information-gathering  powers 
granted  the  Administrator,  and  he,  too. 
can  seek  contempt  citations  in  Federal 
District  Court.  This  is  new  authority  for 
the  Comptroller  General,  who  now  has 
no  authority  to  obtain  access  to  records 
in  the  private  sector.  It  was  added  by 
the  Committee  to  Insure  that  FEEA  ca- 
pably carries  Its  responsibilities  to  obtain 
and  utilize  vital  energy  information. 

nCOCRAI.    RXPOBTS     ACT 

Section  119  further  facilitates  the  Ad- 
ministrator's information-gathering  ca- 
pability by  granting  him  an  exception 
under  the  Federal  Reports  Act  to  send 
questionnaires  to  10  or  more  firms  with- 
out the  need  for  prior  clearance  from  the 
Office  of  Management  and  Budget.  Un- 
der the  Alaska  Pipelhie  Act,  Public  Law 
93-159,  all  Independent  regulatory  agen- 
cies now  have  this  authority. 

SKVTTW    or    AD»crNIST»ATmt    PSOCXDT7KX8 

Section  120  requires  the  Attorney  Gen- 
eral to  make  recommendations  within 
60  days  of  enactment  on  the  need  for  leg- 
islating new  administrative  law  proce- 
dures. This  provision  is  designed  to  In- 
sure due  process  for  individuals  affected 
by  the  Administrator's  actions. 

The  committee  decided  not  to  adopt  a 
specific  administrative  law  section  be- 
cause to  do  so  would  have  amended  and 
overriden  such  provisions  of  the  recently 
enacted  Emergency  Petroleum  Alloca- 
tion Act,  the  Economic  Stabilization  Act, 
and  possibly  of  the  Energy  Emergency 
Act,  which  Is  now  in  conference  com- 
mittee. 

The  committee  expressed  concern  over 
the  differing  provisions  of  administrative 
laws  which  apply  to  the  various  func- 
tions and  programs  of  the  Administra- 
tor— especially  the  expedited  procedures 
under  the  authority  of  the  Cost  of  Living 
Council.  The  study  and  report  of  the  At- 
torney General  are  designed  to  provide 
Congress  with  the  factual  and  t)ack- 
ground  information  necessary  to  develop 
a  coherent  set  of  procedures  and  stand- 
ards to  insxire  due  process  and  still  pro- 
vide the  Administrator  with  the  fiex- 
ibillty  to  act  decisively  In  the  emergency. 

OICBtTDSlCAN 

Section  121  further  addresses  the  need 
to  focus  on  the  hardships  suffered  by  in- 
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dividual  citizens  and  small  entrepreneurs 
as  the  result  of  actions  designed  to  com- 
bat energy  shortages  on  a  national  scale. 
This  perspective  will  be  assured  by  the 
establishment  of  an  ombudsman-like  Of- 
fice of  Private  Grievances  and  Redress  in 
the  ener^r  administration.  The  Director 
will  be  appointed  by  the  Administrator 
and  will  grant  such  special  relief  and  as- 
sistance as  the  Administrator  provides  In 
circumstances  of  vmdue  hardship.  The 
Director  is  required  to  report  monthly  on 
his  activities  to  Congress. 

COMl'BEHKNatVS    CNEBCT    PLAN 

Section  122  recognizes  the  need  for  the 
Congress  to  have  the  benefit  of  a  com- 
prehensive plan  from  the  Administrator 
for  alleviating  the  energy  shortage.  The 
Administrator  Is  required  to  submit  such 
a  plan  within  120  days  of  enactment, 
complete  with  full  analytical  justifica- 
tion for  proposed  actions  to  deal  with  all 
aspects  of  the  energy  shortage. 

OICANIZATIONAX.    MJLPCXt 

Section  123  requires  the  President  to 
submit  to  Congress  his  recommendations 
for  a  permanent  Federal  organizational 
arrangement  to  deal  with  energy  and 
natural  resources.  The  committee  set  a 
deadline  of  June  30.  1974.  for  this  report 
to  allow  Congress  a  year  to  consider  its 
recommendations  before  the  energy 
agency  terminates. 

RXPOKTS    TO    CONCRK88 

Section  124  requires  the  Administrator 
to  prepare  and  submit  reports  to  Con- 
gress and  the  President  every  6  months, 
analjrzing  major  actions  and  their  im- 
pact and  projecting  mid-  and  long-term 
energy  supplies  and  their  Impact.  These 
reports  also  will  Include  a  listing  of  all 
recipients  of  ftmds  during  the  preceding 
period,  and  an  Independent  analysis  of 
domestic  oil  and  gas  reserves  with  rec- 
ommendations for  their  development. 

OTBCnVI    DATE.    APPROPMATIOMS, 
SEPAHABILXrr 

Section  125  provides  that  th«  act  take 
effect  60  days  sifter  enactment  or  sooner 
at  the  President's  discretion.  It  termi- 
nates on  June  30.  1975. 

Section  126  authorizes  appropriations 
at  levels  requested  by  the  administra- 
tion: $75  million  for  fiscal  year  1974.  and 
$200  million  for  fiscal  years  1975  and  1976 
respectively.  Additional  authorizations  of 
$40  million  for  fiscal  year  1974  and  $75 
million  for  fiscal  year  1975  and  1976  are 
provided,  to  be  used  in  the  event  a  gaso- 
line or  other  rationing  program  is  or- 
dered by  the  President. 

Section  127  is  a  standard  separability 
provteion. 

COlTNCn.    ON    KNDICT    POLICT 

A  second  title  of  the  bill  establishes  a 
Coimcll  on  Energy  Policy,  which  is  Iden- 
tical to  the  proposal  of  Senator  Hollings 
in  S.  70  as  reported  by  the  Commerce 
Committee  and  passed  by  the  Senate  as 
part  of  the  Federal  Energy  Emergency 
Act.  The  Government  Operations  Com- 
mittee agreed  to  include  S.  70  in  the  en- 
ergy administration  bill  to  help  assure  its 
swift  passage. 

S.  70  would  establish  a  three-member 
Council  on  Energy  Policy.  The  council 
would  centralize  the  collection  and  anal- 
ysis of  energy  information,  coordinate 
the  energy  activities  of  the  Federal  Gov- 
ernment auid  prepare  a  long-range  com- 


prehensive plan  for  energy  development, 
utilization,  and  conservation.  This  pro- 
posal would  provide  a  single  place  for 
Congress  and  the  President  to  seek  en- 
ergy Information  and  policy  recom- 
mendattons.  It  assures  that  a  single  en- 
tity would  have  responsibility  for  exam- 
ining the  overall  energy  picture. 

CONCLUSION 

Mr.  President,  the  grave  potential  of 
the  present  energy  shortage  warrants 
swift  consideration  and  passage  of  the 
Federal  Energy  Emergency  Administra- 
tion Act.  It  is  my  understanding  that  the 
House  could  act  this  week  on  a  compan- 
ion measure,  and,  in  that  case,  there  is 
good  reason  to  believe  there  can  be 
agreement  on  a  conference  report  and  a 
final  passage  before  skljoumment. 

Every  effort  has  been  made  to  build  a 
temporary  structure  that  can  withstand 
the  very  worst  storms  of  the  next  two 
energy-scarce  years.  The  Administrator 
will  be  powerful  enough  to  act  decisively, 
but,  at  the  same  time,  he  is  subject  to  the 
greatest  possible  accoimUbility  and  pub- 
lic scrutiny.  He  is  given  unprecedented 
authority  to  Inform  himself  of  the  full 
dimensions  of  the  energy  shortage  and 
its  Impact.  Sufficient  transfer  authority 
is  provided  to  allow  adjustments  of  his 
authority  and  restructuring  of  the 
agency.  Congressional  oversight  Is 
strengthened.  Every  precaution  Is  taken 
to  Insure  that  States  and  municipalities, 
individuals,  and  small  businessmen  will 
be  adequately  protected  and  amply 
heerd. 

This  act  will  be  an  example  to  our  citi- 
zens and  the  world  community  of  how 
the  United  States  still  can  act  decisively 
in  time  of  adversity.  I  urge  its  passage 

without  delay. 

ExHiBrr   1 

BMCtrnv*  Own  11748 — Fidbeal  Bnxsot 
Omcs 

By  virtu©  of  the  autljorlty  vested  in  me  as 
President  of  the  United  St*tee  of  Anaerlc*  by 
the  Constitution  and  statutes  of  the  United 
States  Including  the  Economic  Stabilization 
Act  of  1970  (PX.  91-378.  84  8Ut.  799).  as 
amended,  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973  (PX.  93-159).  the  Defense 
Production  Act  of  1960  (50  UaC.  App.  aOfll. 
et  seq) .  as  amended,  and  Section  301  of  tlUe 
3  of  the  United  States  Code.  It  Is  hereby  or- 
dered as  follows: 

Section  1.  There  Is  hereby  established  In 
the  Executive  Ofttce  of  the  President  a  Fed- 
eral Energy  Office.  The  Office  shall  be  unJer 
the  Immediate  supervision  and  direction  of 
an  Administrator  and  a  Deputy  Administra- 
tor of  the  Federal  Energy  Office  The  Admin- 
istrator shall  be  the  Deputy  Secretary  of  the 
Treasury. 

Sec.  a.  The  Administrator  of  the  Federal 
Energy  Office  shall  advise  the  President  with 
respect  to  the  establishment  and  Integration 
of  domestic  and  foreign  policies  relating  to 
the  prtxluctlon.  conservation,  use.  control, 
distribution,  and  allocation  of  energy  and 
with  respect  to  all  other  energy  matters. 

Sec.  3(a).  There  is  hereby  delegated  to  the 
Administrator  aU  the  authority  vested  in  the 
President  by  the  Emergency  Petroleum  Allo- 
cation Act  of  1973. 

(b)  The  Administrator  shall  either  sub- 
mit to  the  Oongrese  the  reports  required  by 
Section  4(c)  (2)  of  the  Emerjtency  Petroleum 
Allocation  Act.  or  may  require  any  other 
officer  or  any  department  or  agency  of  the 
United  States  to  submit  the  required  re- 
ports to  Congress. 

Sec.  4(a)  There  is  hereby  delegated  to  the 
AdmmiBtratop  the  authority  vested  m  the 


President  by  SecUon  3a8(a)(8)  at  the  Eco- 
nomic Stabilization  Act  of  1970.  as  amended. 

(b)  The  Chairman  of  the  Cost  of  Living 
OouncU  shaU.  from  time  to  time,  delegate 
to  the  Administrator  such  authority  under 
the  Economic  Stabilization  Act  as  may  be 
neceasary  to  carry  out  the  purpose*  of  that 
Act  with  respect  to  energy  matters. 

Sec.  5.  There  Is  hereby  delegated  to  the 
Administrator  the  authority  vested  in  the 
President  by  the  Defense  Production  Act  of 
19S0.  as  amended,  as  It  relates  to  the  pro- 
duction, conservation,  use,  control,  dl8trU>u- 
tlon.  and  allocation  of  energy.  Any  provision 
of  Executive  Order  No.  10480,  as  amended, 
which  Is  Inconsistent  with  the  exercise  of 
such  authority  Is  hereby  suspended  for  so 
long  as  this  Section  remains  In  effect. 

Sec.  6.  Executive  Order  No.  11736  of  June 
29.  1973.  Ls  hereby  superseded  to  the  extent 
that  It  Is  Inconsistent  with  this  Order. 

Sec.  7.  All  Orders,  regulations,  circulars,  or 
other  dlrecUves  Issued  and  aU  other  actions 
taken  pursuant  to  any  authority  delegated 
to  the  Administrator  by  this  Order  prior  to 
and  In  effect  on  the  date  of  this  Order  are 
hereby  confirmed  and  rati  fled,  and  shaU 
i«mAln  In  full  force  and  effect,  as  If  Issued 
under  this  Order,  unless  or  until  altered, 
amended,  or  revoked  by  the  Administrator 
or  by  such  competent  authority  as  he  may 
specify. 

Sec.  8.  All  authority  dtiegated  to  and 
placed  In  the  Administrator  by  this  Order 
may  be  further  delegated.  In  whole  or  In 
part,  by  the  Administrator  to  any  other 
officer  or  any  department  or  agency  of  the 
United  States. 

Sec.  9(a)  Necessary  expenses  o*  the  Federal 
Energy  Office  may  be  paid  from  the  Emer- 
gency Fund  of  the  President  or  from  such 
other  funds  as  may  be  available. 

(b)  "Kie  Administrator  of  the  General 
Services  Administration  shall  provide,  on  a 
reimbursable  basis,  such  administrative 
supfKjTt  as  may  be  needed  by  the  Federal 
Energy  Office. 

(c)  All  departments  and  agencies  of  the 
executive  branch  shall,  to  the  extent  per- 
mitted by  law.  provide  assistance  and  In- 
formation to  the  Administrator  of  the  Fed- 
eral Energy  Office. 

RicHAU)  M.  Nixon. 
Thx  Whiti:  House,  December  4, 1973 

ExBiBrr  3 

COKPAUSON   OF   MaJOB   DlFTKaXNCXS  IN   FEEA 

LXCISLATION 

OmcatB    APPOINTID    BT    P«ESIDENT    AND 

CONralCXD   BT    8ia»AT« 

S.  2776 
Administrator  and  Deputy.  Section  3. 

As  amended 
Administrator,  Deputy,  General  Counsel, 
Asst.  Administrator,  plus  officials  In  charge 
of  rationing,  allocation,  and  price  of  oU.  Fed. 
State  relations  and  economic  analysis.  Sec- 
tions 103  and  107(b). 

ruNcnoNS 
S.  277« 
Broadly  defined  to  include  all  actions  nec- 
essary to  meet  national  energy  needs  "for  the 
foreseeable  future."  Section  3. 
As  amended 
Narrowed  to  cover  those  transferred  by  the 
Hill,  or  delegated  by  Pres.  as  vested  In  him  by 
Congress.  Section  104 

ruTuax  TBANsrxBS 
S    2776 

Preeldent  makes  transfer:  becomes  law  in 
80  days  unless  either  House  votes  disap- 
proval. Section  4(c). 

As  amended 

President  makes  transfer:  Congress  must 
t*ke  affirmative  action  for  It  to  become  law. 
SecUon  106(c). 
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KXGULATIONB 
S.    277« 

No  provision. 

A»  amended 

Grants  Chairman  of  Cost  of  Living  Coun- 
cil 6  days  to  veto  energy  price  changes;  grants 
Administrator  of  Environmental  Protection 
Agency  6  days  to  comment  on  actions  affect- 
ing the  environment.  Sections  106(a)(3)(a) 
and  (b). 

BCONOMIC    ANALTSIS 

S.  2776 
No  provision. 

As  amended 
Provides    detailed    requirements    for    eco- 
nomic analysis  of  Agency  actions.  Section  113. 

RKPOBTS    ON    KCONOMIC    IMFACT 

S.  2776 
No  provision. 

As  amended 
Requires  F'EA,  Labor  and  Commerce  to  re- 
port separately  each  month  to  Congress  on 
economic   Intact  of  FEA's  actions.  Section 
112(d). 

ASSISTANCS  TO  BTATKS  AND  LOCAL  OOTEBJOCKNTS 
S.   2776 

No  provision. 

As  amended 

Extensive  requirement  for  furnishing  In- 
formation and  providing  access  to  decision- 
making processes.  Section  114. 

INFORMATION   CATHXBING 

S.  2776 

No  provision. 

As  amended 

Authorizes  the  Administrator  to  order  com- 
panies to  disclose  Information,  and  make 
reports;  permits  Administrator  to  conduct 
Investigations  and  provides  him  with  sub- 
pena  powers;  prohlhlts  disclosure  of  Infor- 
mation obtained  If  proprietary  or  trade 
secrets.  Section  115. 

IMPOBMATION   DISCLOSUHE 

J     S.  2776 
No  provision. 

As  amended 
Provides  for  disclosure  to  public  of  Infor- 
mation necessary  to  keep  the  public  Informed 
about  the  shortage,   Its  impact,  and  steps 
taken  to  minimize  the  Impact.  Section  116. 

ADVISOBT   COMIOTTKES 

S.  2776 
No  provision. 

As  amended 
Provides    for    representatives    of    advisory 
committees  and  makes  advisory  committee 
law  applicable.  Section  117. 

INVESTIGATIONS    BT    COXPTHOLXXB    QXNXBAI. 

S.  2776 

No  provision. 

As  amended 

Permits  Comptroller  General  upon  his  re- 
quest or  request  of  Congress  to  monitor 
FEA.  to  request  or  subpena  data  Involving 
energy  matters  from  companies.  Section  118. 

PUVATE-GKIXVANCES    OlCBtHMMAN 

S.  2776 

No  provision. 

As  amended 

Establishes  ombudsman-type  Office  of  Pri- 
vate Grievances  and  Redress  to  hear  peti- 
tions for  relief  from  Individuals  and  small 
entrepreneurs.  Section  121. 

COMPkXHENsrVE    XNXKGT    PLAN 


No  provision. 


S.  2716 


As  amended 

Requires  Administrator  to  submit  to  Con- 
gress within  130  days  a  comprehensive  plan 
for  alleviating  energy  shortage,  with  full 
analytical  justlflcaUon.  SecUon  123. 


ORGANIZATIONAL    REPORT 
S.    2776 

No  provision. 

its  amended 

Requires  President  to  submit  to  Congress 
by  June  30,  1974,  hU  reconunendatlons  for 
permanent  organizational  arrangement  to 
deal  with  energy  and  natural  resources. 
Section  123. 

REPORTS    TO    CONGRESS 

S.  2776 
No  provision. 

As  amended 
Requires  reports  each  six  months  analyz- 
ing   actions    taken    and    their    Impact    and 
projecting  availability  of  energy  supply  mid- 
term and  long  term.  Section  124. 

AUTHMIIZATION 

S.  2776 
Such  sums,  section  1 1 . 

As  amended 
Provides  for  »75  million  for  FY  74  and  •200 
mUlion  lor  FY  75  and  76  respectively.  Pro- 
vides additional  $40  million  for  FY  74  and 
$75  million  for  FY  75  and  76  respec-.lvely  if 
rationing  plan  Is  implemented.  Section  126. 

COUNCIL    ON    ENERGY    POLICT 

S.  2776 
No  provision. 

As  amended 
Establishes   a   3 -member   Council    of   En- 
ergy Policy  to  provide  single  place  for  Con- 
gress and  President  to  seek  energy  informa- 
tion and  pwUcy  recommendations.  Title  II. 

Mr.  RIBICOFF.  Mr.  President,  I  ask 
unanimous  consent  that  the  following 
staff  members  be  given  the  privilege  of 
the  floor  during  consideration  of  S.  2776 
and  all  votes  thereon: 

Robert  Bland  Smith,  Eli  E.  Nobleman, 
W.  Thomas  Foxwell,  Robert  J.  Wager, 
Paul  L.  Leventhal,  Paul  Hoff,  Alvin 
Fromm,  James  E.  Hall. 

David  E.  Johnson,  William  J.  Van  Ness, 
Daniel  A.  Dreyfus.  Grenville  Oarside,  Vic 
Reinemer,  Wlnslow  E.  Turner,  Robert  J. 
Vastine,  John  Pearson. 

Brian  Conboy,  Gary  Sellers,  Qeorge 
Patten,  Wright  H.  Andrews,  Carolyn  N. 
Puller,  Michael  Metz,  Charles  Morrison, 
Harrison  Pox,  Roger  Colloff. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  JACKSON.  Mr.  President,  I  just 
want  to  say  that  the  distinguished  man- 
ager of  the  bill,  the  Senator  from  Con- 
necticut (Mr.  RiBicoFF) ,  and  the  Senator 
from  nUnols  (Mr.  Percy),  the  ranking 
minority  member  of  the  committee,  have 
done  an  outstanding  Job  on  this  legisla- 
tion. 

I  regret  that  I  cannot  participate  In 
the  debate  because  we  are  in  conference 
on  the  Emergency  Energy  Act.  And  we 
expect  to  stay  in  conference  until  mid- 
night or  later  If  necessarj-  in  order  to 
complete  our  work  so  that  the  matter 
can  be  brought  up  on  the  floor  of  the  Sen- 
ate by  Thursday  morning. 

Mr.  President,  the  measure  before  the 
Senate,  8.  2776,  is  intended  to  provide 
congressional  authority  for  an  interim 
Federal  agency  to  manage  the  energy 
programs  which  will  be  essential  for  an 
adequate  response  to  the  present  energy 
crisis. 

The  measure  has  been  expeditiously 
considered  by  the  Senate  Committee  on 
Government  Operations.  It  was  Intro- 
duced at  the  President's  request  wi  De- 


cember 4,  and  was  reported  by  the  com- 
mittee on  December  14.  In  that  brief 
time,  the  committee  devoted  its  greatest 
attention  to  increasing  the  safeguards 
against  any  irresponsible  application  of 
the  powers  which  will  be  vested  In  this 
new  agency. 

It  is  necessary,  in  my  view,  for  the 
Congress  to  provide  this  expression  of 
support  for  a  more  effective  orgtmiza- 
tional  arrangement  to  cope  with  energy 
emergency  situations.  It  also  is  essential 
that  the  Congress  provide  procedures 
and  guidelines  to  limit  and  direct  the 
way  this  organization  does  business.  This 
measure  will  respond  to  those  needs. 

We  must  not  forget,  however,  that 
many  of  the  functions  and  agencies 
which  will  be  consolidated  within  the 
Federal  Energy  Emergency  Administra- 
tion have  only  recently  been  created. 
Congressional  approval  of  some  of  them 
is  not  yet  completed.  Until  experience  "has 
been  gained  with  the  administration  of 
these  extensive  emergency  authorities. 
Congress  cannot  relax  its  oversight  re- 
sponsibilities. It  will  have  to  remain  con- 
tinuously Involved  with  the  Federal  re- 
sponse to  the  energy  situation  both  to 
insure  that  adequate  authority  has  been 
granted  to  the  executive  branch  and  to 
guarantee  that  such  authority  is  equi- 
tably and  effectively  exercised. 

We  should  not  assume  either  that  the 
establishment  of  the  Federal  Energy 
Emergency  Agency  will  resolve  the  diffi- 
cult problem  of  Federal  energy  organiza- 
tion. The  administration  is  only  an  in- 
terim arrangement — its  mandate  will 
terminate  on  June  30, 1975.  Furthermore, 
the  administration  will  not  deal  with  all 
aspects  of  energy  policy.  It  is  not  a  re- 
search and  development  agency,  for  ex- 
ample. 

The  Congress  must  give  attention  to 
a  comprehensive  and  thorough  reorgani- 
zation of  Federal  energy  organization. 
It  must  build  a  permanent  structure 
which  gives  consideration  to  the  full 
range  of  national  energy  policy  and 
which  is  equipped  to  function  for  the 
foreseeable  future. 

Mr.  President,  with  these  observations, 
I  support  the  enactment  of  S.  2776.  The 
authority  and  guidance  It  contains  are 
urgently  needed  to  deal  with  one  of  the 
most  critical  domestic  crises  we  have  ever 
faced. 

Mr.  PERCY.  Mr.  President,  the  bill 
now  before  the  Senate  provides  the  fun- 
damental organizational  structure  for 
the  management  of  the  Nation's  energy 
needs  during  the  next  year  and  a  half. 

It  is  an  interim  agency,  which  we  be- 
lieve has  fully  adequate  power  to  devel(v 
swift,  comprehensive  <3ovemment  re- 
sponses to  the  serious  human  and  eco- 
nomic problems  posed  by  fuel  shortages. 
The  emergency  emphasis  of  the  new  or- 
ganization is  reflected  in  its  title,  the 
"Federal  Energy  Emergency  Administra- 
tion"—FEEA. 

This  legislation  has  been  developed  on 
an  exceptionally  accelerated,  crash  basis. 
When  .'submitted  to  Congress  on  Decem- 
ber 4,  the  Administration's  proposed  leg- 
islation provided  both  a  very  broad  dele- 
gation at  authorities  to  the  Administra- 
tor of  the  FEEA,  as  well  as  the  basic 


42186 


CONGRESSIONAL  RECORD  —  SENATE 


December  18,  197S 


organizational  transfers  necessary  to 
consolidate  in  one  administration  all  the 
necessary  energy- related  governmental 
functions. 

After  he€urings  and  Intensive  staff 
work,  the  Government  Operations  Com- 
mittee considerably  revised  the  bill. 

First,  the  FEEIA  is  now  clearly  estab- 
lished as  an  interim  agency  whose  main 
focus  is  the  cimrent  situation  of  energy 
emergency.  The  new  FEKA  organization 
may  well  provide  the  foundation  for  a 
broader  energy  and  natural  resources 
agency,  but  this  determination  must  be 
the  result  of  new  authorizing  legislation. 

Second,  in  the  bill  as  reported,  the  new 
Administrator's  authorities  do  not  ex- 
tend beyond:  First,  those  conveyed  to 
him  in  this  bUl — which  are  essentially 
those  transfers  of  existing  Government 
functions  provided  for  in  section  105)  ; 
second,  those  delegated  to  the  Adminis- 
trator by  the  President  under  authority 
now  vested  in  the  President  by  other  law. 
and  third,  such  other  powers  as  may  be 
vested  in  the  Administrator  by  Con- 
gress. 

Third,  the  bill  as  reported  differs  sub- 
stantially from  the  administration's 
draft  in  that  it  provides  several  very  im- 
portant safeguards  over  the  substantial 
powers  of  this  new  energy  "cz&r"  Among 
these  safeguards  are  the  following: 

First,  actions  of  the  Administrator  to 
control  wages  and  prices,  under  certain 
authorities  contained  in  the  Economic 
Stabilization  Act  which  are  delegated  to 
the  FEEA  Administrator,  may  be  disap- 
proved, or  in  effect  vetoed,  by  the  Cost 
of  Living  Council. 

Second,  on  FEEA  decisions  affecting 
environmental  quality  the  bUl  provides 
a  5-day  period  in  which  the  Elnvironmen- 
tal  Protection  Administration  may  com- 
ment on  the  environmental  impact  of 
the  proposed  action. 

Third,  a  number  of  reporting  require- 
ments are  imposed  on  the  Administrator. 
An  economic  impact  report  Is  required 
every  30  days.  E^rery  6  months  the  Ad- 
ministrator must  submit  to  Congress  an 
extremely  comprehensive  report  on  his 
actions,  their  Impact,  the  future  of  the 
energy  shortage,  its  economic  impact  on 
production  and  consumers,  and  on  the 
administration  of  the  FEEA.  Interim  re- 
ports must  be  submitted  when  required 
by  Congress.  A  special  report  is  required 
120  days  after  the  creation  of  the  en- 
actment of  this  act,  containing  a  com- 
prehensive plan  to  alleviate  the  energy 
.shortage.  Finally,  not  later  than  June  30. 
next  year,  the  Pre.sident  must  submit  to 
Congress  a  special  report  setting  forth 
his  recommendations  for  a  permanent 
Federal  energy  and  natural  resources  or- 
ganizational structure  to  bring  some 
measure  of  order  out  of  the  chaos  of  new 
organizations  that  we  have  been  creat- 
ing 

Fourth,  Senate  confirmation  of  the 
PEEA  Administrator,  Depirty  Adminis- 
trator, 6  Assistant  Administrators,  and 
the  General  Counsel  Is  required  as  a  re- 
sult of  committee  amendments 

Fifth,  the  abUlty  of  the  President  to 
transfer  existing  governmental  functions 
to  the  FEEA  was  modified.  The  legisla- 
tive request  submitted  by  the  Adminis- 
tration contained  a  broad  authority  un- 


der which  the  President  could  transfer 
any  fuctlon  of  any  executive  agency  to 
the  FEEA.  subject  only  to  a  veto  by  either 
House  of  Congress  during  a  60- day  pe- 
riod. This  transfer  provision  has  been 
considerably  rewritten.  Under  it,  the 
President  may  transfer  fimctions  to  the 
FEEA  if  such  transfers  are  approved  by 
concurrent  resolution  under  expedited 
procedures. 

Finally,  in  response  to  a  strong  com- 
mittee wish  that  the  FEEA  must  be  free 
from  public  suspicion  that  it  is  domin- 
ated or  Influenced  by  industry,  all  meet- 
ings of  sdl  FEEA  advisory  committees 
must  be  open  to  the  public  imless  closed 
for  national  seciirity  reasons,  and  all  ad- 
visory committees  must  be  reasonably 
representative  of  the  broad  public  inter- 
est in  the  subjects  on  which  they  ase  pro- 
viding advice. 

Mr.  President,  these  are  some  of  the 
key  ways  in  which  the  committee  has 
provided  safeguards  and  conditions  on 
the  power  of  the  FEEA  Administrator. 

But.  by  contrast,  the  committee  has 
also  provided  the  Administrator  with 
very  substantial  new  powers  that  were 
not  requested  by  the  executive  branch. 
These  are  the  new  powers  to  gather 
energy -related  data.  FEEA  for  the  first 
time  will  provide  a  strong.  Independent, 
and  hopefully  reliable  new  energy  data 
and  analysis  unit.  In  the  proposed  orga- 
nization chart  submitted  by  Mr.  Simon, 
one  of  the  six  FEEIA  Assistant  Admin- 
istrators will  be  responsible  for  data  and 
analysis.  The  new  unit  will  contain  exist- 
ing Government  data  collection  and 
analysis  functions  relating  to  energy  but 
it  will  also  be  armed  with  powerful  new 
legal  tools  that  the  Federal  Government 
has  never  before  had.  The  FEEA  will 
have  the  ability  to  Independently  assess 
the  nature  of  the  Nation's  energy  sup- 
plies, rates  of  production  and  consimip- 
tlon. 

Under  section  115  the  Administrator 
hits  the  power  to  require  persons,  cor- 
porations, or  others  to  maintain  and 
make  available  Information  which  he 
deems  necessary  to  perform  his  fimctions 
under  the  act.  The  Administrator  is  also 
given  the  ability  to  require  answers  to 
specific  inquiries,  and  he  can  require  that 
such  answers  be  supplied  under  oath.  The 
Administrator  is  given  power  to  make  di- 
rect investigations,  including  field  inves- 
tigations, to  obtain  information  he  needs. 
F^ally,  he  may  issue  subpenas  for  Infor- 
mation relevant  to  his  duties  under  the 
act.  

This  FEEA  Information-gathering 
power  is  supplemented  by  a  specific  man- 
date to  the  General  Accounting  Office  In 
Section  118  to  monitor  extensively  the 
information -gathering  su:tlv1tles  of  the 
FETEA  and  to  obtain  energy -related  In- 
formation from  any  private  organiza- 
tion. The  GAO  is  glvoi  the  power  to  sub- 
poena Information  and  to  go  to  court  to 
obtain  It. 

Mr.  President,  this  legislation  contains 
very  broad  grants  of  new  information- 
gathering  power  and  the  committee  In- 
tends that  It  be  used  Judiciously  and 
with  restraint.  But  the  Impetus  for  such 
substantial  power  comes  from  the  direct 
experience  of  the  many  committees  of 


Congress  which  have  been  frustrated 
again  and  agsdn  in  their  efforts  to  obtain 
Information  about  the  real  nature  of  the 
energy  crisis. 

One  of  the  key  deficiencies  of  the  Fed- 
eral Government's  approach  to  energy 
problems  in  the  past  has  been  its  lack  of 
reliable  up-to-date  data.  Evidence  of  this 
astounding  situation  and  the  serious  ef- 
fect that  it  has  had  on  Federal  energy 
policy  has  become  Increasingly  apparent. 
Sworn  testimony  before  the  Permanent 
Subcommittee  on  Investigations,  during 
its  ongoing  hearings  on  the  recent  fuel 
shortage,  has  tended  to  reinforce  the  be- 
lief that  in  energy  matters  the  Govern- 
ment has  been  operating  in  the  dark 
much  of  the  time. 

Specifically,  the  statements  of  nu- 
merous witnesses  from  Government  and 
the  academic  community  show  that  the 
very  serious  lack  of  statistics  available 
to  administrators  of  the  oil  import  pro- 
gram was  partially  responsible  for  the 
misguided  decisions  in  1971  and  1972  to 
limit  severely  increases  in  the  level  of  oil 
imports. 

In  his  opening  statement  to  the  sub- 
committee. Prof.  Fred  C.  AH  vine,  a  highly 
respected  student  of  the  oil  Industry, 
analyzed  some  of  these  crucial  decisions 
and  came  away  with  some  remarkable 
conclusions.  According  to  Doctor  Allvlne: 

There  were  relatively  little  up-to-date  gov- 
ernment statistics  nor  comprehensive  analy- 
ses of  the  statistics  to  permit  the  Depart- 
ment of  Interior  and  the  Office  of  Emergency 
Preparedness  to  keep  on  top  of  the  slttia- 
tlon.  The  Bureau  of  Mines  statistics,  which 
the  Federal  government  relied  upon,  were 
generally  three  months  behind  the  event 
and  were  In  many  cases  too  late  to  aid  In 
the  analysis  of  crucial  problems. 

Later  in  the  hearings  Gen.  George  A. 
Lincoln,  the  former  Director  of  the  Office 
of  Einergency  Preparedness,  testified. 
OEP  was  the  Government  agency  that 
was  responsible  for  the  overall  direction 
of  the  Mandatory  Oil  Import  Program 
from  1970  until  early  1973.  In  response  to 
questions,  both  General  Lincoln  and  his 
principal  adviser  Indicated  that  the  Fed- 
eral Government's  present  system  of 
gathering,  verifying,  and  analyzing  data 
concerning  the  oil  industry  is  wholly  In- 
adequate. 

Sections  115  and  118  of  FEEA  Act  are 
a  direct  response  to  that  clearly  demon- 
strated Inadequacy. 

Mr.  President,  there  is  another  aspect 
of  this  bill  on  which  I  would  like  to  com- 
ment before  closing.  That  Is  the  issue  of 
the  Government's  overall  organization  to 
manage  energy  and  related  natural  re- 
source programs.  We  seem  to  be  about  to 
create  a  plethora  of  new  energy  organi- 
zations that  will  simply  compound  the 
already  confused  Government  response 
to  the  energy  crisis. 

Let  me  briefly  review  the  current  situ- 
ation. In  the  area  of  energy  research  and 
development  a  number  of  organizational 
proposals  are  in  progress  through  Con- 
gress. A  bill  to  create  a  new  Energy  Re- 
search and  Development  Administra- 
tion— ERDA — is  moving  rapidly  in  the 
House,  where  final  passage  Is  expected 
this  week.  In  the  Senate,  the  Executive 
Reorgsinlzatlon  Subcommittee  has  com- 
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pleted  its  hearings  on  the  Senate  com- 
panion measure. 

Senator  Ribicoff,  the  distinguished 
chairman  of  the  subcommittee,  has  in- 
dicated that  the  ERDA  bill  will  be  a  first 
order  of  business  in  the  new  session. 

Nonetheless,  in  spite  of  imminent  en- 
actment of  these  comprehensive  energy 
research  administration  bills,  the  Sen- 
ate passed  2  weeks  ago,  S.  1283,  a  mas- 
sive energy  strategy  biU  that  contained 
provisions  for  an  energy  research  amd 
development  agency  under  a  project 
manager  who  would  have  authority  to 
manage,  and  create  the  institutions  to 
implement,  a  vast  $20  billion  energy  re- 
search and  development  effort. 

Let  us  now  look  at  the  organizational 
arrangements  for  creating  Federal  en- 
ergy poUcy.  The  bill  before  us  provides 
for  a  very  powerful  new  energy  Admin- 
istrator who  will  have,  as  I  have  previ- 
ously described,  a  very  potent  new  In- 
formation-gathering, research,  analyti- 
cal, and  policy  formulating  capability. 
•There  is  every  Intention  that  the  new 
FEEA  Administrator  have  very  signifi- 
cant policy  fimctions.  It  would  be 
blindly  unwise  to  think  of  the  new  FEEA 
Chief  as  a  mere  administrator  who  will 
have  no  policy  functions.  That  would 
be  patently  absurd.  The  Administrator 
must  base  all  of  his  administrative  ac- 
tions on  sound  policy  guidelines.  He  can- 
not do  his  job  without  basing  his  ac- 
tions, day-by-day,  on  soimd  short-  and 
long-term  policy.  Title  I  of  the  bUl  be- 
fore us  recognizes  that  we  Intend  the 
Administrator  to  have  this  policy  func- 
tion. 

But  the  committee  also  adopted  an 
amendment  to  add  a  new  title  n  to  the 
bill  to  provide  for  a  new  Council  on  En- 
ergy Policy.  This  Utle  will  be  familiar 
to  Senators,  because  it  passed  the  Sen- 
ate this  spring  as  S.  70,  and  was  passed 
again  last  week  as  an  amendment  to  the 
energy   conservation   bill.   And   Indeed, 
the  main  argument  for  adding  it  to  the 
FEEA  bm  was  that  it  had  already  passed 
the  Senate  twice.  I  deeply  regret  that 
our  Conmaittee  on  Government  Opera- 
tions did  not  pause  for  an  examination 
of  the  iJrovision  of  title  n  to  discover 
whether  indeed  it  was  an  appropriate 
addition  to  the  bill.  In  fact,  title  n  now 
vests  in  a  new  CouncU  on  EInergy  Policy 
functions  and  duties  that  are  In  direct 
conflict    with    the    responsibilities    as- 
signed  to   the  FEEA  Administrator  in 
title  I.  For  example,  the  Council  must 
make  an  armual  report — section  207 — 
to  the  President  and  Congress  on  the 
long-term  energy  needs  of  the  country, 
on  supplies,  on  shortages,  and  on  eco- 
nomic Impact.  This  Is,  of  course,  in  ad- 
dition to,  and  in  conflict  with,  the  re- 
porting requirements  of  section  124  of 
tiUe  I  of  the  same  bill,  which  also  re- 
quires such  reports.  One  of  the  duties  of 
the    Council    in    section    203^3)    is    to 
gather  data  and  Information.  This,  of 
course,  directly  conflicts  with  the  infor- 
mation-gathering    functions     of     the 
FEEA,  which  I  have  described  earlier. 
In  general,  title  n  assigns  to  the  Coun- 
cil purposes,  objectives  and  duties  that 
are  also  provided  to  the  Administrator 
of  the  FEEA  in  title  I.  I  objected  to  this 


duplication,  and  I  voted  against  title  n 
in  committee. 

So,  Mr.  President,  I  suggest  that  we 
have  not  thought  through  at  all  care- 
fully the  new  organizational  structures 
we  are  creating  for  energy.  That  Is  why 
I  am  particularly  pleased  with  an 
amendment  the  committee  adopted  that 
was  sponsored  by  Senator  Brock,  con- 
tained in  section  123,  which  requires 
that  the  President  submit  to  Congress 
no  later  than  Jime  30  next  year  a  re- 
port containing  his  recommendations 
for  a  permanent  Federal  organizational 
arrangement  for  the  management  and 
development  of  policy  for  energy  and 
natural  resources.  Such  a  comprehen- 
sive organizational  overview  plan  will 
be  badly  needed  by  that  date,  I  feel 
certain. 

Mr.  President,  with  the  exception  of 
the  objections  to  title  U,  I  have  just 
discussed.  I  think  the  bill  before  us  is 
a  responsible  and  basically  sound  one.  It 
is  a  model  of  cooperation  among  the 
Government  Operations  and  Interior 
Committees  of  the  Senate  and  the  exec- 
utive branch.  While  providing  ample 
powers  to  the  FEEA  to  respond  effec- 
tively to  the  energs'  shortage,  it  condi- 
tions those  powers  and  provides  for  safe- 
guards and  a  maximum  of  accountabil- 
ity to  Congress  and  the  public.  I  join  the 
distinguished  Senator  from  Cormectlcut 
in  urging  its  prompt  passage. 

Mr.  President,  I  commend  the  distin- 
guished chairman  of  the  Government 
Operations  Committee,  the  Senator  from 
North  Carolina  (Mr.  EIrvin),  and  the 
respective  chairman  and  ranldng  minor- 
ity members  of  the  Subcommittee  on 
Reorganization,  Research,  and  Intema- 
ti(»iiJ  Organizations,  the  Senator  from 
Connecticut  (Mr.  Ribicoff),  and  the 
Senator  from  New  York  (Mr.  Javtts) 
for  the  exceptionally  fine  work  they  have 
done,  as  well  as  the  fine  work  of  the  staff. 
Mr.  Robert  Wagner,  head  of  the  staff  of 
the  Subcommittee  on  Executive  Reorga- 
nization, deserves  special  ccanmendation. 
When  the  authorities  under  this  bill 
begin,  and  the  sweeping  nature  of  the 
powers  under  the  bill  are  granted,  the 
actions  which  the  committee  in  Its  wis- 
dom to  be  will  become  apparent.  The 
bill  provides  adequate  authority,  but  also 
places  necessary  restraints  uix)n  that  au- 
thority, and  provides  adequate  check- 
points so  that  Congress  can  affirm  its 
oversight  responsibilities. 

I  would  say  that  to  have  this  bill  re- 
ported out  unanimously  within  8  days 
from  the  time  It  was  received,  hearings 
having  been  held,  as  well  as  a  markup 
sessiMi,  has  set  something  of  a  record. 

I  would  say  that  we  were  not  lacking 
in  energy  in  reporting  the  measure  out 
this  promptly,  considering  that  we  were 
simultaneously  able  to  keep  the  pace  of 
business  going  on  the  floor  of  the  Senate. 
Mr.  JAVrra.  Mr.  President,  I  would 
like  to  first  associate  myself  with  every- 
ttilng  that  has  been  said  by  my  col- 
leagues and  to  express  my  strong  support 
for  this  blU. 

We  have  acted  in  the  Interest  of  the 
coimtry  considering  this  matter  so  ex- 
peditiously. 

I  thank  the  Senator  from  Illinois  (Mr. 
PiHCY) ,  the  ranking  minority  member  of 


the  full  committee,  as  well  as  the  chair- 
man of  the  committee,  for  enabling  us 
to  move  with  such  expedition. 

Mr.  Presidait,  I  thanli  the  Senator 
from  Ctonnectlcut  (Mr.  Ribicoff),  the 
chairman  of  our  subconmilttee,  with 
whom  I  am  directly  associated  as  the 
ranking  minority  member  of  the  sub- 
committee. 

I  also  thank  the  other  Senators,  In- 
cluding the  Senator  from  Washington 
(Mr.  Jackson),  who  piloted  the  emer- 
gency energy  bill  through  the  8«iate.  He 
is  a  member  of  the  Government  Opera- 
tions Committee,  and  he  cooperated  very 
closely  and  effectively  with  the  ctHnmlt- 
tee  cai  this  matter. 

The  very  important  point  to  be  men- 
tioned here  is  that  this  bill  represents  a 
collaborative  effort  with  the  administra- 
tion to  draft  a  bill  which  could  be  ac- 
ceptable to  them  and  at  the  same  time 
acceptable  to  the  Senate. 

This  is  critically  important.  In  my 
judgment,  so  Important  that  I  shaU  offer 
to  the  Senate  an  amraidmMit  providing 
for  the  need  for  a  system  to  assure  due 
process.  This  amendment  I  shall  offer 
with  the  cosponsorshlp  of  the  S«iator 
from  Maryland  (Mr.  Mathias)  .  It  Is  ex- 
actly the  plan  which  we  adopted  in  the 
emergency  energy  bill. 

I  would  particularly  like  to  call  the 
Senate's  attention  to  a  very  unique  pro- 
vision In  the  bill  dealing  with  the  prob- 
lem confronting  individuals  who  may 
find  themselves  streamrollered  by  the 
Government  bureaucracy.  A  very  inven- 
tive amendment  by  the  Senator  from 
Delaware  (Mr.  Roth)  ,  for  which  I  think 
he  is  entitled  to  enormous  credit,  sets 
up  sm  office  of  private  grievances  «md 
redress  as  a  one-stop  service  for  indi- 
viduals and  small  businessmen  with  jus- 
tifiable claims  for  relief  from  any  im- 
warranted  hardships  imposed  by  the  Ad- 
ministrator's regulations. 

I  hope  very  much,  Mr.  President,  that 
the  people  of  his  State  vrill  know  the 
significant  contribution  made  to  this  bill, 
in  my  judgment,  by  this  very  Innova- 
tive provision,  which  may  well  be  a  guide 
in  many  other  measures  of  similar 
character. 

Mr.  President,  I  would  also  like  to 
emphasize  the  way  In  which  the  com- 
mittee was  impressed  with  the  new  pros- 
pective Administrator,  Mr.  Simon.  This 
Is  the  kind  of  a  job  where  an  individual's 
character,  business  exi>erience.  Judi- 
ciousness, his  willingness  to  listen  and 
learn,  and  his  solicitude  for  Injustices 
will  be  critically  important.  His  alertness 
to  the  injustices  which  will  be  possible 
in  an  administrative  system  where  indi- 
viduals and  concerns  which  have  taken 
a  lifetime  to  build  up  can  be  ruined  by 
the  stroke  of  someone's  pen,  constitutes 
a  great  responsibility.  Mr.  Simon  gave  a 
real  sense  of  assurance  to  me  and,  frwn 
all  I  could  observe,  to  the  other  members 
of  the  committee,  that  we  could  with 
good  conscieiKse  entrust  this  kind  of 
authority  into  his  hands. 

Mr.  President,  the  bill  now  before  the 
Senate  constitutes  a  fully  developed  re- 
sponse to  the  need  for  an  institutional 
mechanism  through  which  the  imme- 
diate energy  emergency  and  substantive 
laws  can  be  managed.  Policies  aimed  at 
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both  the  short-tenn  problems  and 
longer-term  solutions  wiU  be  developed 
by  the  Presidents  principal  energy  policy 
adviser  and  Administrator  of  the  new 
Federal  Energy  Emergency  Administra- 
tion— William  Simon. 

A  fundamental  problem  in  dealing 
with  energy  matters  at  the  Federal  level 
has  been  the  fact  that  too  many  energy- 
related  responsibilities  have  been  dis- 
persed throughout  the  Government.  Our 
bill  addresses  that  problem  by  transfer- 
ring key  energy  policy  functions  from 
the  Interior  Department — the  Office  of 
Petroleiun  Allocation,  the  Office  of 
Energy  Conservation,  the  Office  of 
Energy  Data  and  Analysis,  and  the 
Office  of  Oil  and  Gas — and  the  Energy 
Division  of  the  Cost  of  Living  Council. 

In  the  United  States  today  we  are  now 
experiencing  for  the  first  time  in  our 
history  serious  shortages  of  natural  gas 
and  petroleum.  In  the  coming  months, 
many  areas  of  the  Nation  will  face  crit- 
ical shortages  of  heating  fuel,  gasoline, 
and  petroleum  products.  Although  there 
is  plenty  of  blame  to  go  around,  there  is 
evidence  that  past  policies  and  pro- 
cedures of  the  Federal  Government,  and 
of  industry  were  not  adequate  in  antici- 
pating and  dealing  with  this  problem. 

Simply  stated,  the  FEEA  will  have  the 
responsibility  to  relate  to  national  eco- 
nomic policy  major  decisions  concern- 
ing production,  allocation,  and  rationing 
oi  fuels.  Decisions  involving  difficult 
tradeoffs  will  have  to  be  made.  Which 
industries,  particular  groups,  and  Inter- 
ests will  receive  priorities  over  other  such 
interests?  What  criteria  and  procedures 
will  be  developed  to  assure  fairness  and 
administrative  due  process?  The  admin- 
istration of  this  program  will  have  far- 
reaching  ramifications  on  the  lives  of 
every  American  family.  It  is  with  this  in 
mind  that  the  committee  approached  its 
responsibihty  in  writing  this  bill.  FEEA 
programs  should  be  undertaken  with  the 
following  broad  objectives  in  mind: 

First,  unemployment  should  not  result 
from  the  impact  of  energy  shortages  and 
specific,  carefully  documented  com^jara- 
tive  strategies  should  be  develcH>ed  to 
achieve  this  objective. 

Second,  FEEA  programs  and  regiila- 
tions,  must  be  developed,  promulgated, 
and  enforced  in  an  environment  of  open- 
ness and  in  public  hearings  where 
feasible; 

Third,  regulations  and  other  policy 
plans  must  be  simply  designed  with  a 
minimum  degree  of  Government  bu- 
reaucracy, and  developed  with  a  high 
regard  for  administrative  due  process; 

Fourth,  the  energy  resources  we  have 
must  be  allocated  fairly,  and  among  all 
geographic  areas  of  the  country; 

Fifth,  FEEA  should  develop  and  rec- 
ommend incentives  to  conserve  energj' 
consumption  of  all  kinds: 

Sixth,  State  and  local  governments 
must  be  able  to  get  pertinent  statistical. 
economic,  and  other  Information  and  sui- 
alysls  relating  to  FEEA  programs;  and 

Seventh.  FEEA  must  have  the  re- 
sources and  the  will  to  obtain  all  neces- 
sary data,  records,  docirnients,  and  other 
relevant  Information  from  Industry  and 
business  and  individuals. 

Expansion  of  energy  supply  is  a  long- 


term  proposition.  For  the  immediate  fu- 
ture there  is  little  choice  but  to  curtail 
energy  consumption  through  the  enact- 
ment and  enforcement  of  appropriate 
policy — and  indeed  that  is  the  basic 
premise  of  this  bill.  The  executive  and 
the  Congress  are  already  exploring  ways 
to  do  this,  but  FEEA  will  exercise  sub- 
stantially day-to-day  power  for  the  de- 
velopment and  implementation  of  such 
poUcy. 

Public  confidence  is  vital  to  the  suc- 
cess of  the  emergency  energy  programs. 
The  committee  has  taken  three  major 
steps  to  build  and  maintain  strong  public 
support.  First,  the  Administrator  is  di- 
rected regularly  to  disclose  broad  cate- 
gories of  information  concerning  his  ac- 
tions so  that  the  public  wiU  understand 
the  nature  and  extent  of  the  energy 
shortage,  and  what  is  being  done  about  It. 
The  Comptroller  Generad  is  to  monitor 
this  program  to  see  that  It  Is  carried  out 
In  the  maimer  Congress  Intends. 

Second,  to  assure  that  important  ad- 
visory committee  recommendaticns  are 
made  openly  and  not  by  any  special  in- 
terest dominated  groups,  the  committee 
mandated  that  advisory  committees  must 
have  properly  balanced  representation 
and  be  open  to  the  public. 

Third,  the  committee  established  an 
Office  of  Private  Grievances  and  Redress, 
to  provide  one-stop  service  for  individ- 
uals and  small  businessmen  who  havre 
justifiable  claims  for  relief  from  any  un- 
intended hardships  imposed  by  the  Ad- 
ministrator's regulations  but  with  final 
authority  resting  with  the  Administrator. 
Since  State  and  local  government  will 
bear  much  of  the  responsibility  for  ad- 
ministering emergency  energy  programs, 
the  committee  mandated  a  strong  pro- 
gram of  coordination  with,  and  technical 
assistance  to.  these  units  of  government. 
Title  I  Is  aimed  at  alleviating  the  short- 
term  organizational  problems  facing  the 
Nation  during  the  current  energy  emer- 
gency. To  provide  for  the  long  term,  the 
committee  also  directed  the  President 
and  the  Administrator  to  submit  to  Con- 
gress a  detailed  long-term  program  and 
organizational  recommendations  for  fu- 
ture energy  and  natural  resource  policy. 
Of  particular  Importance  to  me  are  the 
provisions  in  title  I  of  the  bill  dealing 
with  economic  Impact  ansJysis. 

FEEA  must  apply  in  all  of  its  decision- 
making processes  national  economic  cri- 
teria fully  and  effectively.  The  requisite 
economic  analysis  is  extensive  and  com- 
plex. The  FEEA  will  need  to  know  the 
direct  and  indirect  economic  Impacts  of 
the  specific  allocations  of  the  major  fuels 
among  industries.  Including  any  reduc- 
tlon-s  in  production  and  employment  and 
the  specific  inflationary  pressures  that 
will  be  created.  The  methods  for  such 
analysis  are  well  known  and  available, 
but  at  this  time  neither  the  personnel 
nor  the  data  bases  have  been  assembled. 
The  agency  must  move  very  quickly  to 
create  this  analytical  capability.  If  it 
fails  to  do  so.  the  critical  allocation  and 
policy  decisions  will  be  made  in  a  way 
that  will  raise  the  damage  of  the  energy 
crisis.  If  the  President,  his  energy  chief, 
and  the  Congress  are  to  be  able  to  re- 
view the  ix)llcles,  they  must  have  the 


analyses  that  make  meanln^ul  choices 
possible. 

Title  n  would  establish  a  Council  on 
Energy  Policy,  patterned  after  the  Coun- 
cil of  Economic  Advisers  and  Council  on 
Environmental  Policy  to  assist  the  Presi- 
dent with  high-level  coordination  and 
policy  development  in  the  energy  field  for 
mid  and  long  term  energy  policy  Issues. 

Mr.  President,  our  committee  presents 
to  the  Senate  today  a  bill  vastly  Improved 
over  the  original  legislation  introduced 
on  behalf  of  the  administration.  While  I 
have  every  confidence  in  the  competence, 
integrity,  and  farsightedness  of  Mr. 
Simon  to  exercise  his  extraordinary  re- 
sponsibilities fully  and  fairly,  the  Ameri- 
can people  will  shortly  face  a  whole  new 
range  of  government  regulation.  Recog- 
nizing that  the  powers  which  Mr.  Simon 
will  exercise  are  extraordinairy.  the  com- 
mittee has  recommended — and  I  strongly 
support — the  wride  range  of  safeguards 
which  have  been  built  Into  this  legisla- 
tion. Our  people  have  faced  severe  emer- 
gencies before.  I  am  confident  that  the 
emergency  energy  policies  mandated  by 
the  Federal  Government  will  help  to  al- 
leviate this  crisis.  However,  all  such  ef- 
forts must  be  undertaken  with  a  maxi- 
mum regard  for  fair  and  equitable  ad- 
ministration of  these  programs. 

Mr.  RIBICOFF.  Mr.  President.  I  ask 
unanimous  consent  that  Michs^l  Pert- 
schuk,  Henry  Lippek,  and  Patrick  Star- 
ret  be  granted  the  privilege  of  the  floor 
during  the  consideration  of  the  bill  and 
the  votes  thereon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  ROTH.  Mr.  President.  I  want  to 
reaffirm  my  strong  support  for  8.  2776, 
the  Federal  Energy  Emergency  Act, 
which  I  am  cosponsoring. 

I  beUeve  that  it  is  absolutely  essentisd 
to  have  a  strong,  well-organized  Federsd 
Energy  Emergency  Administration  to 
implement  and  administer  the  emer- 
gency programs  that  we  will  need  in  or- 
der to  cope  with  the  energy  crisis.  In 
the  past,  there  have  been  too  many  fin- 
gers in  the  energy  pie.  Prompt  and  deci- 
sive action  has  been  Impeded  by^  Inter- 
agency conflict.  Energy  pricing  was  han- 
dled by  the  Cost  of  Living  Council; 
energy  allocations  by  the  Office  of  Oil 
and  Gas,  and  general  energy  policy  by 
the  EInergy  Policy  Office  in  the  White 
House.  The  bill  wUl  bring  together  these 
various  functions  Into  an  effective  and 
coordinated  Federal  Energy  Emergency 
Admhustratlon.  We  are  entrusting  this 
new  agency  to  one  of  Washington's 
hardest  working  and  most  dedicated 
civil  servants,  Mr.  William  Simon. 

This  legislation  contains  two  amend- 
ments which  I  offered  in  committee  and 
which  I  hope  the  Senate  conferees  will 
insist  upon  in  conference  with  the  House. 
The  flrst  amendment  establishes  an  Of- 
fice of  Private  Grievances  and  Redress 
within  the  Federal  Energy  Emergency 
Administration.  This  amendment,  which 
was  adopted  unanimously  in  the  Govern- 
ment Operations  Committee,  will  create 
an  ombudsman  for  the  citizen  who  be- 
lieves that  he  has  suffered  unfair  hard- 
ship because  of  measures  which  have 
been  taken  to  meet  the  emergency.  In  a 
society  as  complex  as  ours,  It  will  be  Im- 
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possible  to  determine  ahead  of  time  what 
the  impact  of  any  new  metisures  will  be 
on  each  segment  of  our  economy  and  so- 
ciety. 

While  we  will  all  be  called  upon  to 
make  sacrifices  during  the  period  of  the 
energy  emergency,  these  sacrifices  must 
be  distributed  fairly.  The  Office  of  Pri- 
vate Grievances  and  Redress  and  its  Di- 
rector will  be  a  specific  place  and  a  speci- 
fic person  to  which  all  can  address  their 
complaints,  receive  attention,  and  obtain 
appropriate  relief. 

The  Director  also  will  be  required  to 
recommend  to  Congress  modifications  of 
rules  or  laws  which  he  beUeves  are  nec- 
essary to  distribute  the  burden  fairly. 

Last  week  I  discussed  this  matter  with 
John  Sawhill,  the  prospective  Deputy 
Administrator  of  the  Federal  Energy 
Emergency  Administration,  and  urged 
him  to  set  up  this  office  by  Executive 
order  In  advance  of  the  final  approval  of 
the  legislation.  I  did  this  because  I 
thought  there  ought  to  be  some  place 
where  the  truckers  and  others  could  go 
to  get  a  hearing. 

My  second  aunendment  requires  the 
new  Federal  Elnergy  Emergency  Admin- 
istration to  develop  independent  data 
on  oil  and  gas  reserves  in  the  United 
States  and  the  extent  to  which  domestic 
production  can  be  increased.  If  we  are 
going  to  have  energy  policies  that  every- 
one will  have  confidence  in,  we  must  have 
information  that  has  been  obtained  in- 
depjendently  of  the  oil  and  gas  industry. 

I  urge  the  passage  of  S.  2776,  smd  I 
urge  the  retention  of  my  two  amend- 
ments. 

Mr.  BUCKLEY.  Mr.  President,  I  shall 
take  just  a  minute  to  make  a  unanimous- 
consent  request  on  behalf  of  the  distin- 
guished Senator  from  Arizona  (Mr. 
Fannin),  the  ranking  minority  member 
of  the  Committee  on  Interior  and  Insular 
Affairs.  I  ask  uanimous  consent  that 
Nolen  McKean,  Roma  Skeen.  Fred  Craft, 
Harrison  Loesch,  and  David  Stang, 
members  of  the  staff  of  the  Committee 
on  Interior  and  Insular  Affairs,  be 
granted  the  privilege  of  the  fioor  during 
the  debate  and  votes  on  the  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

Mr.  JAVrrs.  Mr.  President,  some  point 
has  been  made — I  do  not  think  it  Is  valid, 
and  It  should  be  cleared  up — that  the 
Office  of  Individual  Grievances — the 
Senator  from  Delaware  will  supply  the 
correct  name,  I  am  sure — will  operate  on 
Its  own  and  that  It  will  not  be  subject 
to  orders  and  directions  of  the  Adminis- 
trator. As  I  read  the  law.  the  only  pur- 
pose that  it  has  now  is  that  It  Is  simply 
an  agent  of  the  Administrator  for  the 
purpose  of  seeing  that  the  right  things 
are  recommended  to  the  Administrator 
and  the  right  Information  passed  on  to 
him,  but  that  the  final  decision  In  any 
case  which  comes  up  In  this  particular 
office  Is  entirely  In  the  hands  of  the  Ad- 
ministrator. 

Mr.  ROTH.  The  Senator  from  New 
York  is  completely  correct  In  that  inter- 
pretation. 

Mr.  JAVTTS.  I  thank  my  colleague. 

Mr.  MONDALE.  Mr.  President,  I  sub- 
mit a  modification  of  printed  amendment 
No.  823.  I  ask  unanimous  consent  that 


its  reading  be  dispensed  with  but  that 
It  be  printed  In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
The  modified  amendment  is  as  follows : 
On  page  19.  between  lines  19  and  30.  Insert 
the  following  new  subsections  and  redesig- 
nate succeeding  subsections  accordingly : 

(c)  The  provisions  of  the  Economic 
Stabilization  Act  of  1970,  as  amended.  In- 
sofar as  they  are  applicable  with  respect  to 
the  functions  transferred  by  subsection  (b) 
of  this  section,  are  hereby  continued  In 
effect  for  the  dviratlon  of  this  Title. 

(d)  As  used  In  this  section,  a  "petroleum 
fuel  In  short  supply"  Includes  crude  petro- 
leum or  any  refined  p)etrolevim  derivative 
thereof,  for  which  the  Administrator  has  In 
effect  allocation,  rationing,  or  other  manda- 
tory controls  on  distribution  or  consumption. 

(e)  In  the  pricing  of  any  petroleum  fuel 
in  short  supply,  the  Administrator  shall  al- 
low (except  as  provided  In  subsection  (f )  of 
this  section)  — 

(1)  For  crude  petroleum,  no  more  than 
a  passthrough  of  cost  Increases  actually 
Incurred  In  domestic  or  foreign  operations, 
except  that  the  Administrator  may  imple- 
ment exceptions  to  such  rules  for  the  sole 
purpose  of  providing  Increases  In  the  price 
of  new  supply  to  encourage  Increased 
domestic  exploration  and  production  of 
crude  petroleum:  Provided,  that  any  such 
exception  shall  state  In  detail  the  means 
by  which  any  price  Increases  which  are 
greater  than  a  passthrough  of  costs  can 
be  expected  to  be  effectively  utilized  to  In- 
crease Investment  In  new  domestic  explora- 
tion and  production;   and 

(2)  fear  refined  i>€troleum  products,  no 
more  than  a  cost  passthrough  at  any  level  of 
supply  or  distribution  for  refined  petroleum 
products,  except  that  the  Administrator  may 
Implement  exceptions  to  such  rules,  to  the 
extent  that  declining  sales  volumes  neces- 
sitate such  exceptions,  for  branded  and 
nonbranded  Independent  marketers,  as  de- 
fined by  Public  t«w  93-169  (the  Emer- 
gency  Petroleum   Allocation   Act   of    1973). 

(f)  The  Administrator  may  Implement 
pricing  policies  which  permit  Increases 
greater  than  those  pursuant  to  subsection 
(e)  of  this  section  for  petroleum  fuels  In 
short  supply.  Any  such  pricing  policy  shall 
be  temporary,  and  shall  not  be  effective  for 
more  than  sixty  days  unless  within  fifteen 
days  after  it  Is  Implemented,  the  Adminis- 
trator holds  a  public  hearing  thereon,  on  the 
record,  after  at  least  ten  days  prior  notice 
thereof.  Based  on  such  hearing  and  prior  to 
the  elapse  of  the  aforesaid  sixty  day  period, 
the  Administrator  shall  announce  his  final 
decision  on  such  pricing  policy  and  make 
public  written  Justification  for  such  decision. 

(g)  The  Administrator  shall  publish  In 
the  Federal  Register  no  more  than  30  dayB 
after  enactment  of  this  act,  rules  and  reg- 
\ilatlons  to  Implement  the  fuel  pricing  pro- 
visions of  this  section,  including  procedures 
to  Insure  compliance  therewith. 

(h)  Pursuant  to  section  118  of  this  Act. 
the  Comptroller  General  of  the  United 
States  Is  authorized  and  directed  to  moni- 
tor price  Increases  granted  pvirsuant  to  this 
section.  He  shall  report  not  less  than  qtiar- 
terly  to  the  Congress  with  his  commenta  on 
the  fuel  pricing  decisions  of  the  Adminis- 
trator   pursuant    to    this    section." 

On  page  22,  strike  all  on  lines  4  through 
17  and  redesignate  the  succeeding  paragraph 
accordingly. 

On  page  23.  ime  3.  strike  the  words  "and 
(B)". 

On  page  42,  line  7.  add  the  foUowing 
sentence  after  the  period:  "In  acting  upon 
requeata  under  this  subsection  from  Mem- 
bers of  Congress,  the  Comptroller  General 
shaU  give  preference  to  such  requests  which 
relate  to  his  duties  pursuant  to  eectlon  105 
(h)  of  tbUact." 


Mr.  HART.  Mr.  President,  I  ask  unani- 
mous consent  that  during  consideration 
of  the  pending  bill  and  any  votes  there- 
on, a  member  of  my  staff,  Harrisoa 
Walker,  may  have  the  privilege  of  the 
floor.  

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  this 
amendment  Is  presented  on  behalf  of 
myself,  and  Senators  Muskix,  Pastork, 
Statforo,  and  Kennedy.  I  ask  unani- 
mous consent  to  have  added  as  cospon- 
ors  of  the  amoidment  Senators  Mclif- 
TYRE,  Hart,  and  Proxmire. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  as  we 
debate  this  legislation  to  establish  a 
Federal  Energy  Administration  to  handle 
our  Nation's  energy  problems  for  the 
next  18  mcmths,  the  seriousness  of  our 
energy  situation  becomes  more  visible. 

And  for  the  consumers  of  this  Nation, 
the  situation  is  rapidly  going  from  seri- 
ous to  criticsJ.  The  American  consumer 
may  become  the  chief  victim  of  the  cur- 
rent energy  crisis,  unless  we  move  swriftly 
to  give  a  measure  of  protecticm  over  the 
short  term. 

In  the  past  few  weeks,  we  have  been 
told  by  official  after  official  of  this  ad- 
ministration that  all  Americans  will 
simply  be  forced  to  accept  sharply  higher 
prices  as  the  only  way  out  of  the  present 
difficult  situation. 

Recently.  Dr.  Herbert  Stein.  Chair- 
man of  the  President's  Council  of  Eco- 
nomic Advisors,  warned  that  fuel  costs 
might  rise  by  as  much  as  50  percent  in 
the  months  ahesul.  adding  3  percent — or 
$27  billlOTi— to  the  Nation's  Inflation 
rate.  And  William  Simon,  who  will  be- 
come the  Administrator  of  the  Federal 
EInergy  Administration  has  recently  in- 
dicated his  preference  for  allowing  fuel 
prices  to  rise  to  help  control  demand. 

Some  economists  have  estimated  that 
in  order  to  clear  the  market — their  so- 
called  free  market  economy — in  order  to 
permit  the  market  to  control  the  dis- 
tribution of  fuel  and  energy,  the  cost  to 
the  American  public  may  rise  as  much 
as  $50  billion  in  direct  or  Indirect  costs. 

If  we  do  that,  we  will  have  a  reverse 
Robin  Hood  program  In  this  country 
which  will  be  similsu-  to  the  Demogrant 
program  offered  by  one  of  the  candidates 
in  the  last  camiudgn,  with  this  one  ex- 
ception— $1,000  would  not  go  to  each 
fsonily  who  works  and  who  is  poor,  but 
$1,000  would  be  taken  from  every  work- 
ing family  in  the  country  and  given,  in- 
stead, to  the  rich. 

That  is  not  a  minor  possibility  if  we 
figure  out  the  cost  of  paying  $50  billion 
in  additional  costs  to  those  who  are  con- 
trolling, either  directly  or  Indirectly,  the 
supply  of  gasoline,  fuel  oil.  and  the  rest. 
That  kind  of  massive  Impact  on  the 
average  family  budget  is  not  avoidable 
if  we  assume  that  the  "free  market"  will 
govern  the  distribution  of  gasoline,  oil, 
and  other  energies  in  this  crisis. 

I  find  that  alternative  utterly  and  ab- 
solutely unacceptable.  That  Is  why  this 
amendment  tries  to  find  a  way  out  of 
the  present  energy  crisis  without  gouging 
the  American  consumer  in  this  indefen- 
sible way. 

Our  amendment  would  continue  and 
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toughen  the  price  control  system  on  oil 
and  petroleum  products  for  the  duration 
of  this  legislation— until  June  30  of  1975. 
I  realize  that  many  in  this  body — and 
many  citizens  across  the  Nation — have 
wearied  of  the  Cost  of  Living  Council  and 
its  unfortunate  handling  of  major  prob- 
lems In  the  area  of  price  controls.  And 
there  is  no  doubt  that  any  price  control 
mechanism  will  cause  some  dislocations 
and  will  not  work  without  some  difficulty. 

But  the  Congress  faces  a  critical  choice 
In  the  weeks  ahead — whether  to  allow 
the  oil  Industry,  and  the  administration 
which  too  often  seems  to  speak  for  It, 
to  dictate  policy  to  Americans  In  a  time 
of  rising  prices  and  even  faster  rising  oU 
company  benefits,  or  whether  to  tell  this 
administration  and  the  oil  Industry  that 
we  will  not  allow  the  consxmier  to  be  held 
hostage  to  shortage  situations  which  the 
major  oil  companies  have  helped  to 
create. 

In  recent  weeks,  it  has  become  fash- 
ionable for  the  administration  and  many 
economists  to  talk  about  the  virtues  of 
the  marketplace  and  the  workings  of  a 
free  competitive  system.  The  only  diffi- 
culty in  this  Is  that  there  Is  no  free 
competitive  system  In  the  pricing  of  oil. 
OPEC  controls  the  price  of  oil  at  the 
wellhead,  and  a  monopolistic  oil  Industry 
controls  it  at  every  other  step  of  refining, 
transportation  and  distribution.  Many 
like  to  talk  of  the  "invisible  hand"  of 
market  forces  being  allowed  to  work  Its 
magic.  Unfortimately.  however,  the  only 
invisible  hand  at  work  now  is  the  hand 
of  the  major  oil  companies  of  this  coun- 
try, which  are  about  to  pick  the  pocket 
of  every  American  consumer  to  the  tune 
of  tens  of  billions  of  dollars  a  year. 

Recently.  Dr.  Arthur  Okim.  former 
Chairman  of  the  Council  of  Economic 
Advisers,  estimated  that  a  policy  of  al- 
lowing prices  to  rise  without  controls 
would — 

Transfer  nearly  «1  bUllon  a  we«k  of  real 
Income  from  the  bulk  of  the  popuiatlon  to 
oU  producers.  The  Companlea  would  coUect 
nearly  $20  per  week  extra  from  the  average 
American  family  and  could  reap  a  stupend- 
ous windfall  gain  from  a  national  catas- 
trophe. 

We  dare  not  pursue  a  policy  of  this 
type.  The  average  working  man  and 
woman  cannot  afford  $20  per  week  to  be 
taken  from  their  already  hard-pressed 
family  budget.  They  cannot  afford  the 
massive  sacrifice  which  unhmited  price 
Increases  would  inflict  on  every  Ameri- 
can. And  they  should  not  be  expected  to 
bear  this  type  of  unnecessary  sacrifice, 
when  its  principal  effect  would  be  to  In- 
crease Immeasurably  the  already  swollen 
profits  of  the  major  oil  companies. 

We  all  know  the  flgtu-es  on  prices  and 
profits.  They  have  become  part  of  our 
dally  lives.  On  the  price  front,  the  con- 
trols of  the  Cost  of  Living  Council  seem 
to  have  broken  down.  For  November 
alone,  fuel  prices  rose  by  19.3  percent, 
for  a  232  percent  suUusted  annual  rate. 
Refined  products  were  up  34.7  percent  In 
November,  and  now  stand  89.1  percent 
higher  than  a  year  ago. 

But  perhaps  most  significantly.  Bureau 
of  Labor  Statistics  figures  indicate  that 
whUe  crude  oU  prices  have  risen  by  a 
little  over  21  percent  since  the  beginning 


of  1973,  the  ooflts  of  refined  products  have 
risen  by  over  88  percent  and  the  cost  of 
middle  distillates  have  risen  by  124.9  per- 
cent. This  raises  a  very  simple  question. 
Why  should  the  cost  of  refined  petroleum 
prodtKts  Increase  at  4  or  5  or  6  times  the 
rate  of  the  Increase  in  the  cost  of  crude 
oil?  And  why  should  we  accept  the  public 
posture  of  the  oil  Industry  which  would 
seek  to  blame  virtuaDy  all  the  price  In- 
creases on  the  recent  Middle  East  war 
and  the  ensuing  Arab  oil  cutoff? 

Of  course  some  of  the  Inflationary 
pressure  in  the  area  of  oU  has  resulted 
frc«n  the  Arab  oil  cutbacks  and  the  rises 
in  taxes  Imposed  by  other,  ncm-Arab 
exporting  governments.  The  recent  oil 
sales  In  Iran  at  over  $16  per  barrel  are 
bound  to  have  some  inflationary  Impfict. 

But  they  do  not  explain  most  of  that 
impact.  What  explains  it  are  the  balance 
sheets  and  the  profit  ledgers  of  the  major 
oil  companies,  which  have  now  appar- 
ently become  "embarrassing"  to  the 
heads  of  these  corporations. 

Mr.  President,  the  purpose  of  reciting 
these  flgu^es  is  not  to  make  deraons  out 
of  the  men  who  head  the  major  oil  com- 
panies. It  is  simply  to  illustrate  that  the 
oil  Industry  is  a  very  special  industry, 
with  very  special  power  over  our  economy 
and,  unfortimately.  over  our  Govern- 
ment. It  is  an  Industry  which  is  controlled 
from  wellhead  to  gas  pump  by  anticom- 
petitive forces.  As  the  Federal  Trade 
Commission  stated  last  summer,  the 
major  oil  companies,  "which  consistently 
appear  to  cooperate  rather  than  compete 
In  all  teases  of  their  operation,  have 
behaved  In  a  similar  fashion  as  would  a 
classical  monopolist:  They  have  at- 
tempted to  Increase  proflts  by  restricting 
output." 

The  Permanent  Investigations  Sub- 
committee, imder  the  chairmanship  of 
the  distinguished  Senator  from  Washing- 
ton (Mr.  Jacicson)  has  convincingly 
Illustrated  that  both  this  administration 
and  the  major  oil  companies  worked  to 
keep  oil  Imports  from  rising,  even  when 
we  knew  that  we  were  heading  into  a 
period  of  major  shortages. 

In  short,  the  Nixon  administration 
and  the  oil  Industry  have  helped  create 
this  shortage.  And  now,  the  oil  industry, 
with  the  backing  of  this  administration, 
is  attempting  to  benefit  from  that  short- 
age by  raising  prices  to  unconscionable 
levels.  The  administration  tells  us  that 
we  must  accept  this;  that  it  is  inevltbale. 
And  the  principal  reason  why  I  am  of- 
fering this  amendment  today  is  to  tell 
the  administration  that  It  is  not  Inevi- 
table, and  that  the  American  people  are 
not  going  to  stand  still  while  they  are 
asked  to  sacrifice  and  oil  Industry  proflts 
continue  to  soar. 

First,  the  amendment  under  considera- 
tion wotild  strengthen  the  powers  of  the 
Administrator  of  the  Federal  Energy 
Administration  In  dealing  with  prices 
of  crude  oil  amd  petroleum  products.  It 
would  continue  in  effect  until  June  30, 
1975.  those  functions  relating  to  control 
of  prices  in  the  energy  area  which  are 
now  administered  by  the  Cost  of  Living 
Council.  These  controls  are  due  to  expire 
on  April  30.  1974.  and  we  have  no  assur- 
ances that  an  effective  control  system 
for  oil  will  be  in  effect  after  that  date. 


Second,  this  power  would  extend  to  any 
fuel  in  short  supply,  which  the  amend- 
ment deflnes  as  crude  petroleum  or  any 
refined  petroleum  product  for  which  the 
Administrator  has  in  effect  allocation, 
rationing,  or  other  mandatory  controls 
on  distribution  or  consumption.  It  would 
therefore  cover  cnide  oil  and  the  most 
important  reflned  petroleum  products 
such  as  gasoline,  fuel  oil,  and  residual 
fuel  oU. 

Third,  for  crude  oil.  no  more  than  a 
passthroiigh  of  Increased  costs  actually 
incurred  In  domestic  or  foreign  c^iera- 
tions  would  be  permitted.  The  Adminis- 
trator would  be  empowered  to  propose 
exceptions  to  the  rules  for  the  sole  pur- 
pose of  providing  Increases  in  the  price 
of  new  supply  to  encourage  increased 
domestic  exploration  and  production  of 
crude  oil.  However,  he  must  show  in  de- 
tail the  means  by  which  such  excep- 
tions can  reasonably  be  expected  to  be 
effectively  used  to  increase  investment 
in  domestic  exploration  and  production. 

Therefore,  for  crude  oil  this  amend- 
ment limits  price  Increases  to  a  maxi- 
mum of  passthrough  of  costs  actually 
incurred.  It  closes  one  major  loophole 
under  the  present  system  through  which 
foreign  subsidiaries  of  the  major  oU  com- 
panies have  increased  their  profit  mar- 
gins and  passed  through  those  increased 
profit  margins  to  the  American  con- 
sumer. That  abuse  would  stop  under  this 
amendment. 

The  amendment,  as  I  indicated,  does 
recognize  the  need  for  increased  supplies 
of  petroleima.  However,  it  attempts  to  fo- 
cus that  increase  on  domestic  explora- 
tion and  production,  and  would  only  give 
price  Increases  above  a  cost  passthrough 
for  new  production. 

We  must  avoid  the  mistakes  of  the 
past  in  this  area,  and  perhaps  the  great- 
est such  mistake  was  the  mandatory  oil 
import  quota  system.  This  system,  for 
which  the  oil  companies  fought  and 
which  they  helped  maintain,  was  osten- 
sibly designed  to  enhance  national  se- 
curity by  limiting  foreign  imports  and 
encouraging  domestic  exploration.  In- 
stead, by  the  late  1960'8  it  was  costing 
the  American  consumers  $5  billion  per 
year  in  higher  prices,  according  to  Presi- 
dent NLxon's  own  Task  Force  on  Oil 
Imports,  which  recommended  scrapping 
the  oil  import  quota  system  in  1970. 

And.  instead  of  using  the  increased 
profits  resulting  from  the  oil  Import  quota 
system  to  Increase  our  domestic  supplies 
of  petroleum,  the  major  oil  companies 
literally  fled  to  the  Middle  East,  result- 
ing in  a  decline  in  drilling  In  the  United 
States  and  huge  proflts  on  Middle  East- 
em  production. 

So.  If  we  are  to  have  increased  energy 
supplies,  those  supplies  miost  come  from 
within  our  own  boundaries.  These  sup>- 
plles  are  huge,  and  they  must  be  tapped. 
The  U.S.  Geological  Survey  has  indicated 
potential  oil  resources  in  the  United 
States  of  346  billion  barrels,  compared 
to  our  1972  consumption  of  6  billion  bar- 
rels— in  other  words,  almost  a  60-year 
supply  at  1972  consumption  rates. 

We  have  the  resources.  And  if  we  are 
to  grant  exceptions  to  the  strict  rules 
which  this  amendment  sets  forth,  they 
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should  be  granted  only  for  lncre«ised  do- 
mestic exploration  and  production. 

Fourth,  for  reflned  petroleum  products 
no  more  than  a  cost  passthrough  at  any 
level  of  supply  or  distribution  of  reflned 
petroleimi  products  would  be  allowed.  As 
I  Indicated  earlier,  figures  from  the  Bu- 
reau of  Labor  Statistics  indicate  that  Uie 
Increase  in  wholesale  prices  of  reflned 
products  has  been  four  or  more  times  as 
great  as  the  increase  in  the  cost  of  crude 
oIL  This  simply  must  be  brought  to  a 
halt,  and  this  amendment  would  attempt 
to  do  that. 

Exceptions  in  the  area  of  refined  petro- 
leiim  products  would  be  allowed  only  to 
promote  the  growth  of  Independent  mar- 
keters. Independents  have  been  haatl- 
pressed  by  the  major  oil  companies  for 
over  a  year  now.  Intensive  efforts  have 
been  made  to  force  out  independent  oper- 
ators from  the  retail  end  of  the  oil  busi- 
ness as  the  majors  have  found  their  his- 
torically high  profit  margins  in  produc- 
tion squeezed  and  have  attempted  to  re- 
coup these  proflts  In  the  refining  and 
marketing  sectors  of  the  business. 

The  amendment  would  allow  greater 
than  a  cost  passthrough  to  the  extent 
that  declining  sales  volumes  necessitate 
such  exceptions,  and  would  allow  the 
continuation  of  historical  profit  levels 
for  independent  marketers.  Many  of  the 
Indei)endents  see  their  sales  declining, 
but  under  present  Cost  of  Living  Coun- 
cil rules  they  are  prohibited  from  in- 
creasing their  profit  margins  to  return 
to  their  former  dollar  profit  levels.  Un- 
der the  amendment,  such  Increases  would 
be  allowed  and  would  hopefully  result  in 
a  strengthening  of  the  independent  sec- 
tor of  the  oil  industry. 

What  we  have  seen  imder  the  Cost  of 
Living  Council  are  rules  and  enforcement 
practices  which  have  penalized  the  small 
Independent  retailer  and  refiner  while 
at  the  same  time  allowing  major  oil  com- 
panies to  record  ever-higher  profit  levels. 
There  was  no  better  example  of  this  dis- 
torted sense  of  priorities — which  I  be- 
lieve were  designed  to  show  that  controls 
would  not  work — than  the  initial  phase 
IV  rules  to  pass  through  costs.  Certainly, 
this  distorted  sense  of  priorities  must  be 
ended,  and  this  amendment  would  seek 
todo  just  that. 

Fifth,  the  Administrator  may  lmi)le- 
ment  interim  pricing  policies  which  al- 
low increases  greater  than  those  which 
would  otherwise  be  allowed  for  crude  oil 
or  petroleum  products  under  the  very 
specific  criteria  In  the  amendment.  How- 
ever, no  such  policy  permitting  these 
greater  increases  would  be  effective  for 
more  than  60  days  unless  within  15  days 
after  Implementation,  a  public  hearing 
were  held.  Based  on  that  hearing,  the 
Administrator  must  announce  his  flxial 
decision  on  whether  to  retain  any  such 
pricing  policy,  and  publicly  justify  that 
decision. 

This  provision  In  the  tunendment  al- 
lows some  degree  of  flexibility  bat  also 
gives  the  chance  for  signiflcant  public 
input  to  the  pricing  process.  There  may 
be  Instances  where.  In  the  judgment  of 
the  Administrator,  prices  must  go  up 
more  than  otherwise  provided  for  In  this 
amendment.  However.  I  would  hope  that 
these  occasions  would  be  Infrequent,  and 


the  amendment  provides  that  no  such 
Increases  can  become  finally  effective  un- 
til adequate  public  exposure  has  been 
given  to  the  proposed  change. 

It  is  certainly  the  intent  of  this  amend- 
ment that  rationing  by  price  be  avoided. 
This  provision  giving  the  Administrator^ 
flexibility  to  meet  unusual  circumstances 
should  in  no  way  be  taken  as  implying 
congressional  approval  for  any  system  of 
price  rationing  which  would  drastically 
Increase  costs  to  the  American  consumer. 

Sixth,  the  Administrator  must  publish 
rules  in  the  Federal  Register — ^Including 
rules  to  assure  compliance — within  30 
days. 

And,  flnally.  the  Comptroller  General 
is  directed  to  monitor  all  price  increases 
granted  by  the  Administrator  and  to  re- 
port not  less  than  quarterly  to  the  Con- 
gress with  his  comments  on  the  fuel  pric- 
ing decisions  made  by  the  Administrator 
pursuant  to  this  legislation. 

Under  this  legislation,  the  Cc«nptroller 
General  has  power  to  review  and  eval- 
uate the  procedures  followed  by  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration in  gathering,  analyzing,  and 
interpreting  energy  statistics,  data,  and 
information,  including  data  relating  to 
energy  costs,  supplies,  and  demand. 

Using  this  power,  which  Is  granted  in 
section  118  of  this  «u;t,  the  amendment 
would  assure  continuous  monitoring  of 
all  price  Increases  granted  by  the  Ad- 
ministrator. Hopefully,  the  GAO  will  help 
determine  the  need  for  the  price  in- 
creases which  have  been  granted  and  will 
help  the  Congress  determine  whether  the 
Administrator  is  abiding  by  the  spirit  of 
price  restraint  which  this  amendment 
embodies. 

With  the  GAO  Involved,  we  will  have 
an  arm  of  the  Congress  able  to  help  us 
evaluate  the  progress  of  the  energy  pric- 
ing functions  of  the  Administrator.  And 
given  the  GAO's  powers  granted  In  sec- 
tion 118,  they  will  also  hopefully  become 
Involved  in  helping  the  Congress  to  de- 
termine whether  any  revisions  in  the  leg- 
islative mandate  given  the  Administra- 
tor are  necessary. 

This  constant  monitoring  by  the  GAO 
should  go  a  long  way  toward  giving  the 
price  control  system  envisioned  by  this 
amendment  a  greater  degree  of  success 
than  hsis  been  enjoyed  by  the  Cost  of 
Living  Council  thus  far. 

Mr.  President,  this  amendment  offers 
the  American  consimaer  the  chance  to 
avoid  the  tjrpes  of  massive  price  increases 
about  which  we  have  been  hearing  so 
much  In  recent  days.  Obviously,  there  will 
be  Increases  imder  any  plan,  including 
this  one.  And  there  should  be  increases 
if  it  can  be  conclusively  demonstrated 
that  this  is  the  only  way  to  get  increased 
domestic  production.  However,  the  guid- 
ing principle  of  this  amendment  is  that 
we  need  not  accept  the  word  of  the  major 
oil  companies  and  the  Nixon  adminis- 
tration that  huge  increases  are  inevita- 
ble. 

We  need  not  accept  the  proposition 
that  the  average  working  family  will  be 
required  to  pay  up  to  $20  per  week  extra 
in  fuel  costs,  merely  to  allow  proflts  to 
continue  to  soar. 

This  amendment  would  allow  for  the 
necessary  flexibility  to  encourage  new 


supply  sind  to  encourage  the  maintenance 
and  growth  of  the  independent  sector  of 
the  oU  industry. 

But  primarily,  this  amendment  will  of- 
fer some  hope  to  the  beleaguered  con- 
sumer of  this  country — hope  that  the 
energy  crisis  will  be  solved  with  sacrifice 
by  all  Americans,  not  just  those  without 
the  ability  to  influence  Government  pol- 
icy for  their  benefit. 

I  am  quite  convinced  that  the  Energy 
Administrator,  the  Secretary  of  the 
Treasury,  and  the  Chairman  of  the  Coun- 
cil of  Economic  Advisers  have  decided 
against  rationing  and  in  favor  of  a  sys- 
tem in  which  the  price  of  crude  oil  and 
the  price  of  reflned  products  will  rise  to 
the  full  extent  the  market  will  bear.  This 
will  bring  about  one  of  the  most  astonish- 
ing and  cruel  inflationary  periods  in  the 
history  of  the  United  States.  To  do  that 
in  the  face  of  the  already  fsintastlcally 
high  oil  company  proflts,  in  my  opinion, 
is  an  insult  to  the  American  people.  It 
Is  without  reason.  It  Is  cruel,  and.  In  my 
opinion  it  cannot  be  condoned.  For  this 
reason,  I  sun  very  hopeful  that  the  dis- 
tinguished floor  manager  of  the  bUl,  the 
Senator  from  Connecticut  (Mr.  Ribi- 
coFF) ,  will  find  this  amendment  accept- 
able. 

Mr.  McINTYRK  Mr.  President,  I  am 
pleased  to  cosponsor  this  amendment 
offered  by  the  distinguished  Senator  from 
Minnesota  (Mr.  Mondajle). 

I  have  long  been  concerned  about  the 
increasing  cost  of  fuel  and  the  record 
profits  being  enjoyed  by  the  oil  industry. 
The  consumers  are  asked  to  pay  more 
and  more,  while  the  oU  Industry  does  lit- 
tle to  help  alleviate  the  tremendous 
shortages  facing  us. 

Last  month  I  wrote  to  John  Dunlop, 
the  Director  of  the  Cost  of  Living  Coun- 
cil, swidresslng  this  very  problem.  I  rec- 
ommended at  that  time  that  the  COLC 
adopt  a  pricing  poUcy  for  the  oil  Industry 
that  would  assure  that  any  Increased 
proflts  be  used  to  develop  new  refining 
and  storage  capacity.  I  felt  that  this 
method  of  attacking  the  problem  had 
the  best  chance  of  quick  results.  Unfor- 
tunately, I  have  received  no  reply  to  my 
letter. 

Therefore,  the  need  for  legislation  be- 
comes more  apparent.  This  amendment 
would  be  a  positive  step  In  Insuring  that 
the  oU  companies  share  In  the  sacrifices 
during  the  energy  crisis  and  that  the 
American  consumer  Is  not  further  vic- 
timized in  the  rush  to  find  solutions  to 
our  fud  shortages. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  letter  to  Mr. 
Dunlop,  Euid  a  table  from  U.S.  Oil  Week 
reflecting  the  third  quarter  profits  of 
the  oil  compsmies  be  inserted  In  the  Rec- 
ord at  this  point. 

There  being  no  objection,  the  letter 
and  table  were  ordered  to  be  printed  In 
the  Record,  as  follows: 

OOICMTTTEK  ON  BaITKIKG,  HOtTSXKO, 

AND  Uaauf  AvTAi&s 
Washington.  DC,  November  30.  1973. 
Dr.  John  T.  DtTwi.oF. 
Director,  Coat  of  Living  Council. 
Washington,  D.C. 

Dbae  Dk.  Dumlop:  A«  you  know  only  too 
well,  the  concern  that  I,  aloog  with  memnX 
at   my   ooUeagues   on   th«   Committee,  ax- 
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pressed  earlier  thU  year  on  rising  consumer 
fuel  prices  Is  now  a  reality. 

Citizens  across  the  country  are  now  paying 
as  much  as  one  hundred  pwr  cent  more  than 
this  time  a  year  ago  for  their  essential  fuel 
needs.  Rising  prices  for  oU  products  have 
been  Increasing  rapidly  dixrlng  the  last  few 
years  but  recent  Increases,  particularly  on 
heating  oil.  have  been  going  up  as  much  as 
five  cents  a  month. 

While  I  recognize  that  this  price  pressure 
Is  basically  the  result  of  Inadequate  supply,  I 
am  extremely  concerned  of  its  Impact  on  the 
Individual  consumer  and  on  our  economy  In 
general. 

In  hearings  during  the  past  year.  I  have 
discussed  with  you  the  efforts  that  the  Cost 
of  Living  Council  Is  taking  to  minimize  and 
control  these  tremendous  price  increases. 
Certainly,  under  our  economic  system,  sup- 
ply and  demand  are  two  critical  factors  con- 
trolling price.  My  primary  concern,  however. 
Is  that  during  our  present  fuel  shortage 
situation  that  some  segments  of  o\ir  econ- 
omy will  be  called  upon  to  make  greater 
saciiflces  than  others. 

Shortages  of  critical  supplies  dictate  that 
government  actions  be  taken  to  avoid  un- 
necessary discrimination  and  to  minimize 
hardship. 

At  several  hearings  this  year,  I  have  ques- 
tioned you  as  to  whether  the  record  profits 
of  the  oil  IndTistry  were  within  the  guideimea 
established  by  your  agency.  On  each  of  these 
occasions  you  have  assured  me  that  the 
COLO  was  closely  monitoring  the  earnings 
of  the  Individual  oU  companies  to  assvire 
that  excessive  profits  did  not  develop.  I  must 
admit  that  I  have  great  dlfllculty  In  under- 
standmg  how  companies  such  as  Gulf. 
KXXOK.  and  Moba  who  have  reported  third 
quarter  earnings  that  are  respectively  91%. 
80"^.  and  84.1 '•'^  over  the  corresponding 
period  in  1972  can  still  be  in  compliance 
with  your  agency's  regulations. 

During  the  next  several  months,  each  and 
every  one  of  us  will  be  called  upon  to  make 
great  sacrifices  caused  by  our  present  en- 
ergy crisis.  In  order  to  effectively  deal  with 
this  shortage,  the  American  public  must  be 
assured  that  their  sacrifice  Is  equal  to  that 
of  others.  The  earnings  reccH-d  of  the  petro- 
leum Industry  so  far  this  year  raises  serious 


questions  as  to  whether  this  industry  is 
sharing  an  eqiatable  part  of  the  burden  the 
oU  shortages  are  placing  on  our  economy.  I 
readUy  recognize  that  if  profit  regulations 
are  too  restrictive  that  a  disincentive  nUght 
develop  to  supplying  our  needed  oil  needs. 
On  the  other  hand,  however.  I  feel  that  It  la 
the  r«8p>onslbillty  of  our  government  to  as- 
sure that  otir  oil  pricing  policy  does  not  un- 
fairly benefit  the  suppliers  of  this  resource. 

The  COLC  recently  established  what  I  con- 
sider a  highly  effective  pricing  policy  on  our 
domestic  fertilizer  Industry  whose  principles 
I  think  could  well  be  Implemented  In  the 
pricing  of  crude  oil  and  petroleum  products. 
It  is  my  understanding  that  you  have  given 
some  consideration  to  removing  petroleum 
products  and  crude  oil  from  price  controls  in 
the  hope  that  this  will  encourage  mcreased 
supply. 

Quite  frankly.  I  feel  that  the  enormous  in- 
crease In  profits  In  this  Industry  during  this 
year  is  a  strong  warning  against  such  action 
and  would,  in  fact,  undermine  our  efforts  to 
effectively  handle  our  present  situation.  I  do 
feel,  however,  that  your  agency  oould  use 
your  pricing  authcMlty  to  encourage  the  oU 
Industry  to  take  actions  that  wl'l  have  a 
positive  Impact  on  our  oU  supply  situation. 

It  has  been  recogmzed  for  some  time  now 
that  three  of  our  most  serious  problems  In 
the  oil  industry  are  with  domestic  crude  oil 
production,  domestic  refining  capacity,  and 
oil  storage  facilities. 

In  May  of  this  year,  amended  your  pricing 
policy  on  crude  oil  to  encourage  additional 
domestic  production,  and  I  understand  that 
this  action  has.  In  fact,  encouraged  addl- 
tloiul  crude  oil  production.  It  would  seem 
that  this  same  policy  could  be  pursued  with 
regard  to  two  of  our  other  critical  problems, 
that  Is.  refining  cafMtclty  and  st(»ttge. 

I  urge  that  the  Cost  of  Living  Council  de- 
velop a  price  policy  to  assure  that  the  oil  in- 
dustry uses  Increased  profits  to  develop  re- 
fining and  storage  capacity. 

In  changing  your  price  regulations  with 
regard  to  the  fertilizer  Industry,  you  placed 
certain  requirements  that  must  be  met.  I  feel 
that  this  same  method  could  be  used  effec- 
tively In  the  petroleum  Industry.  Such  action 
would  not  only  assure  that  Increased  costs 
were  not  refiected  simply  in  windfall  profits 


but  would  also  be  an  indication  that  the  oil 
Industry  as  well  as  the  consumer  were  both 
doing  their  part  to  meet  this  shortage.  I  feel 
It  wlU  make  little  sense  to  the  citizens  of  this 
country  if  their  hardship  and  sacrifice  Is  not 
met  equally  and  to  the  same  degree  by  the 
oil  Industry. 

In  closing,  I  urge  that  you  immediately 
adopt  a  ceUlng  price  mechanism  and  that 
any  Increase  over  It  can  only  be  granted 
after  the  company  requesting  such  Increaae 
has  given  assurance  to  you  that  all  Increased 
revenues  resulting  from  such  price  Increase 
shall  be  directed  to  such  specified  goal3  es- 
tablished Jointly  by  the  Coat  of  Living  Coun- 
cil and  the  President's  Office  of  Knergy 
Policy.  The  most  equitable  procedure  would 
be  to  use  as  a  base  period  the  price  of  each 
petroleum  product  as  of  the  end  of  the  petro- 
leum product  freeze  In  September,  and  It  Is 
Imperative  that  a  pricing  formula  be  estab- 
lished immediately  to  assure  that  any  price 
increase  on  petroleum  products  is  absolutely 
Justified. 

There  can  be  no  justification  or  suspicion 
that  the  oil  industry  is  being  allowed  to 
increase  profits  during  this  oU  shortage. 

Your  early   response  to  this  letter  would 
be  appreciated,  and  I  am  also  enclosing  a 
copy  of  the  third  quarter  profits  in  the  oil 
Industry  as  published  by  VS.  Oil  Week. 
Sincerely, 

Thomas  J.  MclNT-nix.  U5S.. 
Chairman,   Subcommittee  on  Financial 
Institutions. 

On.  Paorrrs  Stat  Skt  High 
Predictions  of  a  levelling  off  in  oil  company 
profits  during  the  third  quarter  of  1973  went 
out  the  window  last  week  as  Initial  earnings 
reports  came  In.  Every  company  reported  sig- 
nificant gains,  topped  by  Occidental  s  7,163% 
Increase  over  1972.  Among  the  majors.  Oulf. 
Exxon  and  Mobil  reported  gains  of  91%,  80% 
and  84.1%  respectively  during  the  third 
quarter.  Ten  major  oil  companles~^Eowed 
average  per-company  earnings  up  62.1%. 
Major-company  market  experts  who  blew  the 
third  quarter  predictions  are  crjrtng  doom 
again,  now  saying  uncertainties  in  the  Middle 
East  wUl  result  in  lower  earnings  during  the 
fourth  quarter. 
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prnu>LKirK  puce  contbols 
Mr.  MTJUXIK.  Mr.  President.  I  am 
pleased  to  cosponsor  the  Mondale  amend- 
ment to  the  Federal  Energy  Administra- 
tion Act.  Basically,  this  amendment  is  de- 
signed to  continue  imtil  June  30,  1975, 
price  controls  on  petroleum  and  petro- 
leum products  by  permitting  the  FEEA 
Administrator  to  Issue  standards  and 
regulations  governing  future  price  in- 
creases of  petroleum  fuels  In  short  sup- 
ply. The  Comptroller  (General  will  be  re- 
quired to  monitor  all  price  increases 
granted  under  tJiis  system  and  to  report 
at  least  quflLrteriy  to  Congress  with  his 
comments  on  the  decisions. 

Mr.  President,  this  amendment  makes 
eminently  gcxxl  sense  from  the  stand- 


point of  the  American  consumer,  who 
feels  increasingly  victimized  by  the  ef- 
fects of  rapidly  escalating  costs  of  heat- 
ing oil  and  gasoline  on  his  family  and 
his  way  of  life.  At  the  same  time,  the 
amendment  will  not  create  undue  hard- 
stiip  for  oil  companies,  which  will  be 
permitted  to  pass  through  increased  costs 
actually  Incurred  in  production  to  the 
consumer.  Instead,  it  will  eliminate  the 
inequitable  and  unjustified  possibility  of 
huge  windfall  profits  16  big  oil  companies 
at  a  time  when  consumers  are  beginning 
to  feel  the  real  pinch — both  economically 
and  materially — of  the  energy  crisis. 

We  hear  much  talk  about  letting  the 
free  play  of  market  forces  determine  the 
price  of  heating  oil.  gasoline,  and  other 


energy  sources  In  short  supply.  But  the 
sad  fact  is  that  by  allowing  companies  to 
raise  prices,  unchecked,  in  this  time  of 
scarce  supply,  we  would  be  creating  un- 
told hardships  for  too  many  Americans 
who  simply  could  not  afford  the  burden 
of  higher  prices.  At  the  same  time  we 
would  be  allowing  the  oil  companies  to 
reap  windfall  profits. 
Consider  the  following  facts: 
According  to  Dr.  Herbert  Stein,  Chair- 
man of  the  President's  Council  on  Eco- 
nomic Advisers,  fuel  prices  may  rise  as 
much  as  50  percent  In  the  coming 
months.  Such  an  Increase  alone  would 
trigger  a  staggering  3 -percent  rise  in  the 
Nation's  inflation  rate  next  year. 
Mr.  President,  such  a  price  increase 
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would  do  unaccountable  harm  to  ordi- 
nary American  families,  alretidy  beset  by 
galloi^ng  inflation  and  shrinking  pay- 
checks. 

According  to  an  independent  estimate, 
the  price  increase  predicted  by  Dr.  Stein 
would  take  $30  billion  more  out  of  con- 
sumer pocketbooks.  At  least  $25  billion 
of  that  amount  would  find  its  way  direct- 
ly to  the  major  oil  companies. 

Given  the  potentially  huge  windfall 
profits  of  the  big  oil  compsinies,  without 
price  controls,  the  Nation  could  be  faced 
with  a  situation  where  oil  company 
profits  nm  as  high  as  300  percent  next 
year.  This  on  top  of  actual  third  quarter 
profits  this  year  for  Exxon  and  Gulf 
of  81  percent  and  91  percent,  respective- 
ly, is  clearly  an  intolerable  windfall, 
which  the  amendment  before  us  would 
prevent. 

There  is  another  key  provisl(Mi  of  the 
Mondale  amendment  of  particular  im- 
portance to  Maine  and  other  New  Eng- 
land States,  which  rely  to  a  large  extent 
on  independent  fuel  dealers.  This  provi- 
sion would  allow  greater  price  increases 
than  a  mere  passthrough  of  costs  when 
declining  sales  volumes  justify  such  in- 
creases. In  my  opinion,  this  Is  a  reason- 
able and  flexible  provision,  which  hope- 
fully will  help  to  ease  some  of  the  pres- 
sures that  manj-  Independent  dealers  in 
my  State  have  faced  in  recent  weeks. 

Mr.  President,  we  have  heard  much 
talk  from  the  President  and  his  energy 
czar  on  what  sacrifices  the  American 
people  will  have  to  make  to  meet  the 
energy  crisis.  But  we  have  yet  to  hear 
what  sacrifices  the  oil  companies  intend 
to  make  and.  in  fact,  we  have  yet  to  hear 
the  President  ask  the  oil  companies  this 
question.  I  cannot  see  how  the  President 
can  expect  the  average  American  family 
to  sacrifice  and  then  stand  by  while 
others  draw  windfall  profits  from  their 
suffering. 

We  know  how  to  puU  together  in  this 
country — and  we  will.  But,  it  is  only  fair 
to  ask  that  everj'one  bear  his  fair  share 
of  this  burden,  and  it  is  up  to  those  In 
charge  of  the  energy  program  to  guaran- 
tee its  equity  for  all  Americans. 

I  urge  adoption  of  the  Mondale  amend- 
ment. 

Mr.  REBICOFP.  Mr.  President.  I  com- 
mend the  distinguished  S«iator  from 
Minnesota  for  proposing  this  amend- 
ment. It  would  give  us  the  protection 
we  need  to  assure  that  we  will  not  have 
runaway  prices  in  the  entire  oiergy  field. 
He  makes  the  very  important  point  that 
in  order  to  hold  down  prices,  we  should 
continue  price  regulation  of  energy  to 
June  30,  1975.  especially  in  the  event  the 
legislation  generally  setting  up  the  Eco- 
ncHnic  Stabilization  Act  Is  not  extended 
beyond  April  30.  1974. 

I  am  willing  to  accept  the  amendment, 
subject  to  the  distinguished  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President,  I  would 
certainly  be  prepared  to  accept  the 
amendment. 

I  should  like  to  point  out  for  the  Rec- 
ord that  the  amendment  would  elimi- 
nate subparagraph  (A)  of  section  106fa) 
(3)  on  page  22,  a  section  over  which  the 
Government  Operations  Committee  had 
considerable  debate.  I  voted  against  that 
provision  In  committee,  and  I  am  pleased 


that  It  is  being  deleted  from  the  bill.  The 
present  amendment  is  supported  by  Sen- 
ator MusKTU,  who  I  note  is  a  cospcaisor. 
So  I  presume  that  he  also  feels  that  the 
provision  he  is  now  cosponsoring  with 
the  Senator  from  Minnesota  would  be  a 
better  way  to  handle  the  same  problem. 
I  only  want  to  protect  Senator  Muskh's 
interest  by  pointing  out  that  this  amend- 
ment does  delete  from  the  bill  the  para- 
graph which  he  added  in  committee. 

I  commend  the  distinguished  Senator 
from  Minnesota  for  his  amaidment.  Very 
Important  to  it,  and  the  heart  of  it,  might 
be  that  it  permits  the  Administrator — It 
does  not  direct  him,  but  enables  him,  if 
he  so  chooses — to  increase  prices  specifi- 
cally in  order  to  encourage  increased  do- 
mestic exploraticHi  and  production  of 
crude  petroleum.  I  think  this  principle  is 
extremely  Important.  It  will  take  into 
account  the  needs  of  the  consumer  and 
will  recognize  the  econcwnic  philosophy 
that  the  best  way  to  get  prices  down  is 
to  increase  production,  and  the  permis- 
sion given  the  Administrator  to  Increase 
prices  specifically  for  this  purpose  is  very 
Important. 

We  accept  the  amendment. 

Mr.  MONDALE.  I  thank  the  Senator 
from  Illinois. 

Mr.  President,  I  yield  to  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  as  a  co- 
sponsor  of  the  amendment  of  the  Sena- 
tor from  Minnesota,  I  urge  my  colleagues 
to  support  it. 

At  this  time,  I  should  like  to  offer  a 
short  amendment  to  the  Senator's 
amendment  which  would  provide  that 
the  oil  companies  would  not  impose  a 
dual  priced  system  to  wholesale  custom- 
ers in  which  one  price  was  changed  to 
the  refiner's  own  dealer  and  another 
price  to  an  Independent  dealer  for  the 
same  oil.  That  results  in  the  basic  In- 
equity that  we  have  sought  to  avoid  in 
our  passage  of  the  Emergency  Petroleum 
Allocation  Act,  Public  Law  93-159. 

I  raise  this  point  with  the  Senator 
from  Minnesota  because  we  have  seen 
in  Boston  Harbor,  which  is  the  principal 
importing  port  for  New  England,  ex- 
amples of  situations  in  which  certain  oil 
companies — in  particular,  the  Sim  Oil 
Co. — had  set  a  rack  pric*  of  some  17 
cents  a  gallon  to  their  own  dealers  and 
then  charged  an  Independent — 58  cents 
a  gallon.  There  is  such  a  critical  need  in 
the  Northeast  that  some  of  the  inde- 
pendents actually  bought  the  oil  for  that 
amount.  The  result  is  clearly  inequi- 
table in  times  of  the  ability  of  inde- 
pendents to  compete.  Certainly,  It  creates 
a  sense  of  Inequity  for  the  homeowner 
who  finds  that  when  he  buys  from  the 
Sim  Oil  dealer,  he  gets  the  oil  at  a  cer- 
tain price,  and  If  he  buys  it  from  the  In- 
dependent, he  pays  anywhere  from  two 
to  three  times  as  much. 

The  amendment  I  will  offer  wDl  state 
that  prices  to  smy  class  of  wholesale 
customers  in  a  msj-ket  area  will  bear  a 
normal  emd  reasonable  relationship  to 
prices  charged  to  the  other  classes  of 
wholesale  customers  in  such  market  area 
or  in  the  nearest  market  area  after  ad- 
justment for  normal  and  reasonable  costs 
of  transportation  between  market  areas. 

I  believe  that  under  the  Mandatory 


Allocation  Act  there  Is  sufficient  author- 
ity for  regulations  to  be  drafted  along 
these  lines  to  prevent  a  situation  such  as 
this  from  occurring;  but  such  regulations 
have  not  yet  been  issued.  It  seems  to  me 
that  this  is  a  loophole  which  has  caused 
serious  disruption  to  competitive  mar- 
keting and  to  prices  to  consumers.  It  has 
brought  about  a  great  deal  of  confusion. 

All  we  are  attempting  to  accomplish  in 
this  amendment  is  to  bring  the  matter 
Into  conformity  with  what  has  been  the 
understanding  of  the  membership  and 
consumers,  and  that  is  that  any  Increases 
will  be  for  legitimate  reasons  under  Cost 
of  Living  Council  controls  and  not  per- 
mitting the  majors  to  discriminate 
against  the  independents. 

Mr.  MONDALE.  As  I  understand  this 
amendment  it  would  deal  ■with  the  situ- 
ation which  we  have  in  the  Midwest,  as 
well  as  in  New  England.  Much  of  the 
heating  oil  is  sold  at  the  retail  level  by 
independent  dealers  and  not  by  the 
major  oil  companies,  unlike  gasoline, 
where  most  of  it  is  distributed  by  the 
major  oil  companies  through  gasoline 
stations.  Refiners  %ill  sell  at  favorable 
prices  to  their  outlets  and  at  a  much 
higher  price  to  the  independent  dis- 
tributor. That  price  is  picked  up  by  citi- 
zens in  their  heating  oU  costs. 

This  modification  seeks,  in  effect,  to 
provide  that  these  retail  outlets  should 
be  treated  similarli'  In  terms  of  costs,  and 
the  major  oil  refineries  will  not  be  able 
to  discriminate.  I  think  it  makes  a  lot  of 
sense. 

If  the  Senator  from  Massachusetts  does 
not  object,  I  wish  to  modify  my  amend- 
ment to  incorporate  this  most  useful  pro- 
vision, if  that  is  the  way  the  Senator 
would  like  to  proceed  at  this  time. 

Mr.  KENNEDY.  I  would  thauk  the  Sen- 
ator for  such  a  modification.  What  we 
really  are  attempting  to  do  with  the 
amendment  is  to  halt  two-tier  pricing 
for  independents  and  majors  and  to  pro- 
\ide  for  a  blending  of  prices,  which  I 
think  is  the  intention  of  the  Mandator%- 
Allocation  Act  and  the  Cost  of  Living 
Council,  and  eliminate  what  has  been  a 
discriminatory  practice  against  the  in- 
dependents. 

I  believe  this  particular  amendment 
to  the  Senators  amendment  carries  out 
the  intention  of  the  Senator  from  Min- 
nesota and  provides  the  protection  which 
I  think  is  essential  for  the  independent 
fuel  dealers  of  the  country  and  to  the 
customers  they  serve. 

The  PRESIDING  OFFICER.  Will  the 
Senator  from  Minnesota  send  the  mcxli- 
ficaticc  to  the  desk? 

Mr.  MONDALE.  Yes.  in  just  a  moment. 

In  November  alone,  according  to  the 
Bureau  of  Labor  Statistics,  fuel  prices 
rose  by  19.3  percent.  That  is  an  annual 
rate  of  232  percent  in  fuel  costs. 

The  administration  Is  saving  that  all 
the  lids  should  be  taken  off  and  the  fret 
market  should  be  allowed  to  dictate  what 
people  are  going  to  pay  for  heating  oil. 
Of  course,  there  will  be  a  lot  of  cold 
homes  and  impoverished  homes  if  that 
kind  of  philosophy  prevails,  which  is  why 
I  have  introduced  this  amendment  and 
why,  I  believe,  this  additional  modifica- 
tion by  the  Senator  from  Massachusetts 
makes  such  good  sense. 
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Therefore,  I  modify  my  amendment 
accordingly. 

The  PRESIDINO  OFFICER.  The 
amendment  Is  so  modified. 

Mr.  PERCY.  Mr.  President,  will  the 
Senator  from  Massachusetts  yield? 
Mr.  KENNEDY.  I  yield. 
Mr.  PERCY.  Did  I  understand  the  Sen- 
ator from  Massachusetts  to  say  that  the 
Director  of  the  Cost  of  Living  Council 
has  on  one  or  more  occasions  issued  reg- 
lUations  affecting  one  or  more  industries 
comparable  to  the  language  suggested 
by  the  Senator,  as  related  to  energy? 

Mr.  KENNEDY.  No.  It  is  my  under- 
standing that  regulations  specifically  af- 
fecting this  situation  have  not  been  is- 
sued. Under  the  mandatory-  allocation 
legislation,  I  personally  believe  the  Cost 
of  Living  Council  clearly  has  the  power 
to  Issue  such  regulations  to  prevent  the 
kind  of  two- tier  pricing  which  this 
amendment  is  directed  toward.  It  also  is 
my  understanding  that  the  Cost  of  Liv- 
ing Council  recognizes  the  inequity  in 
this  situaticm. 

It  was  my  hope  in  introducing  this 
amendment  that  we  might  meet  this  par- 
ticular problem,  which  is  a  very  real 
problem  in  the  Northeast. 

It  is  an  attempt  to  prevent  any  such 
flagrant  discrimination  as  we  have  seen 
In  certain  instances. 

This  is  consistent  with  the  spirit  of 
the  Mandatory  Allocation  Act.  I  think 
the  administration  has  such  authority 
but  this  is  an  additional  indication  to 
the  administrator  that  Congress  wants 
this  particular  loophole  closed. 

Mr.  PERCY.  I  wish  to  ask  this  further 
question  and  then  I  shall  be  happy  to 
yield  to  the  Senator  from  Minnesota. 

Is  It  the  intent  of  the  Kennedy 
amendment  to  the  Mondale  sunendment 
to  provide  permission  to  the  administra- 
tor to  establish  a  policy  in  accordance 
with  this  wording,  but  not  necessarily  to 
direct  him  to  do  that?  Is  it  permissive 
rather  than  directive? 

Mr.  KENNEDY.  I  would  hope  that  he 
would,  as  the  amendment  is  a  modifica- 
tion to  the  amendment  of  the  Senator 
from  Minnesota,  recognize  the  same  ob- 
ligation imposed  by  subsection  (e)(1) 
and  (2).  I  would  certainly  hope  that  he 
would,  and  It  was  my  intention  in  intro- 
ducing the  amendment  that  we  would 
have  him  issue  regulations  to  prohibit 
dual  pricing  from  continuing. 

Mr.  PERCY.  I  yield  to  tie  Senator 
from  Minnesota. 

Mr.  MONDALE.  I  was  going  to  ask  for 
the  yeas  and  nays. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDINO  OFFICK^^.  There  is 
not  a  sufficient  second. 

Mr.  HANSEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDINO  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MONDALE.  Mr  President.  I  ask 
unanimofus  consent  thpt  the  order  for 
th«  quonmi  call  be  rescinded 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MONDALE.  I  ask  for  the  yeas  and 
nays. 


The  yeas  and  nays  were  ordered. 

Mr.  JAVITS.  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  I  yield. 

Mr.  JAVITS.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  be  added 
as  a  cosponsor  of  the  amendment. 

The  PRESIDINO  OFFICER.  Without 
objection,  It  Is  so  ordered. 

Mr.  BARTLETT.  Mr.  President,  will 
the  Senator  yield  for  a  unanimous-con- 
sent request? 

Mr.  MONDALE.  I  yield. 

Mr.  BARTLETT.  Mr.  President,  I  ask 
unanimous  consent  that  Ron  Frank  and 
David  Russell,  of  my  staff,  be  accorded 
the  privilege  of  the  floor  during  the  de- 
bate and  votes  on  this  matter. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HANSEN.  Mr.  President,  I  make 
the  same  request  for  Nolan  McKean,  of 
my  staff. 

The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  I  ask 
unanimous  consent  that  BlU  Schneider 
of  my  staff,  may  have  the  privilege  of  the 
floor  during  debate  on  this  matter. 

The  PRESmiNO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  If  the 
Senator  wUl  yield,  I  ask  unanimous  con- 
sent that  Mr.  Stuart  Janney  of  my  staff 
be  given  the  privileges  of  the  floor  during 
consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BUCKLEY.  Mr.  President,  I  think 
the  Senator  from  Minnesota  would  prob- 
ably surmise  that  I  do  not  rise  in  sup- 
port of  his  amendment.  Nevertheless.  I 
see  the  handwriting  on  the  walls  and  I 
have  become  sc«newhat  philosophic  as 
a  result  of  3  years  in  this  Chamber  and 
woiild.  in  the  spirit  of  comity,  like  to 
suggest  an  improvement  to  his  amend- 
ment. 

I  think  the  Senator  from  Minnesota 
would  agree  with  the  statistics  given  by 
the  First  National  City  Bank  that  In  1972 
petroleum  industry  returns  on  capital 
were  at  the  lowest  point  in  a  decade  and 
were  at  a  lower  level  than  that  for  the 
average  manufactxunng  corporations  of 
America — specifically  11,8  percent  for 
petroleum  companies  versus  12.2  percent. 

He  has  pointed  out  that  there  has  been 
a  significant  rise  in  profits  In  some  of 
the  larger  petroleum  companies  in  the 
past  year,  and  this  is  a  refiection  of  what 
has  happened  in  terms  of  shortages  of 
energy. 

The  reason  why  I  bring  this  up  Is  not  to 
be  argumentative,  but  to  suggest  that  we 
are  likely  to  see  sharp  rises  in  price, 
sharp  rises  In  profits,  whenever  we  have 
a  sharp  rise  in  demand,  and  we  have  not 
yet  enabled  the  marketplace  to  engage 
in  new  investments  and  new  supplies 

As  a  result  of  legislation  we  have  re- 
cently enacted,  st'ip  mining  legislation, 
legislation  modif\ing  the  Impact  of  air 
quality,  laws  to  enable  the  administra- 
tion of  EPA  to  permit,  on  a  case-by- 
case  ba.sls.  the  transfer  of  oil-  and  gas- 
bumlng  industries  and  utilities  to  coke, 
we  can  project  a  very  sharp  Increase  in 
the  use  of  coke. 
In  point  of  fact,  we  have  already  man- 


dated that  by  legislation  enacted  by  the 
Senate.  We  have  enacted  legislation  that 
requires  utilities  to  make  that  conver- 
sion. 

I  would,  therefore.  Uke  to  ask  if  the 
Senator  from  Minnesota  would  amend 
his  sunendment  to  add  the  word  "coal" 
every  time  he  uses  the  words  "crude  oil." 

Mr.  MONDALE.  Mr.  President.  I  will 
say  to  the  distinguished  Senator  from 
New  York  that  his  amendment  does  re- 
quire some  analysis.  I  observe  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
wUl  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  MONDALE.  Mr.  President,  I  ask 
imanlmous  consent  that  the  order  for 
the  quonma  call  be  rescinded. 

The  PRESIDINO  OFFICER.  Without 
objection.  It  Is  so  ordered. 

Mr.  MONDALE.  Mr.  President,  after 
consulting  briefly  with  some  of  my  col- 
leagues on  the  floor,  I  would  say  to  the 
Senator  from  New  York  (Mr.  Buckley), 
that  I  would  much  prefer  if  an  amend- 
ment dealing  with  the  pricing  smd  profit 
of  coal  could  be  dealt  with  separately, 
and  not  in  the  pending  amendment.  It 
is  my  understanding  that  the  profit  pic- 
ture in  the  coal  industry  Is  quite  different 
from  the  profit  picture  in  crude  and  re- 
fined petroleum  products. 

The  case  I  have  developed  for  this 
amendment  and  the  consultations  I  have 
had  leading  up  to  it  have  been  entirely 
in  the  field  of  crude  and  refined  petro- 
leum, and  I  would  be  reluctant  to  expand 
It  in  scope  at  this  point  to  include  coal. 

It  may  be  that  a  price  control  mech- 
anism is  required  in  the  coal  field.  I  Just 
am  not  in  a  position  to  comment  on  it 
at  this  point.  But  I  would  think  we  would 
deal  more  responsibly  if  we  were  to  con- 
centrate this  amendment  on  Its  original 
intent,  and  I  would  hope  the  Senator 
from  New  York  (Mr.  Buckley)  would 
refrain  from  offering  it  to  this  amend- 
ment and  I  shall  be  glad  to  review  that 
matter  with  him  and  others. 

Mr.  BUCKLEY.  I  wish  I  could  oblige 
my  friend  from  Minnesota,  but  I  believe 
if  we  are  going  into  this  field  In  order  to 
protect  consumers  from  sltuatlMis  that 
may  arise  as  we  get  sharper  increases 
in  demand,  we  ought  to  provide  for 
sources  of  energy  in  whatever  form,  be- 
cause one  thing  we  have  learned  from 
the  history  of  price  controls  in  natural 
gas  Is  that  what  we  do  with  respect  to 
one  comjnodity  has  an  effect  on  another. 

I  think  there  is  no  doubt  whatsoever 
that  we  are  going  to  see  in  the  next  12 
or  24  months  a  very  sharp  increase  in 
the  demand  for  coal,  and  there  will 
thereby  be  all  those  opportunities  for 
the  outrageous  exploitation  of  the  con- 
sumer which  the  Senator  from  Minne- 
sota has  so  graphically  described  in  c<mi- 
nection  with  the  oil  companies. 

I  am  afraid,  Mr.  President,  that  if  this 
amendment  is  not  acceptable,  I  will  have 
to  submit  an  amendment  to  the  amend- 
ment. 

Mr.  MONDALE.  I  may  say  to  the  Sen- 
ator from  New  York  that  It  may  well  be 
that  a  mechanism  is  required  whose 
function  it  would  be  to  deal  with  the 
question  of  coal  prices  and  profits  in  this 


December  18  y  1973 


CONGRESSIONAL  RECORD  —  SENATE 


42195 


difficult  period.  But  in  the  preparation  of 
this  amendment,  I  have  focused  upon  the 
price  and  profit  picture  of  the  oil  in- 
dustry and  not  the  coal  industry. 

In  the  brief  discussions  that  I  have 
had  on  the  floor  with  persons  conver- 
sant with  the  coal  industry,  they  tell  me 
that  it  is  quite  dissimilar  and  should  be 
the  product  of  a  separate  focus. 

That  is  the  only  basis  upon  which  I 
can  make  my  judgment  on  this  point.  I 
therefore  must  reluctantly-  decline  to  ac- 
cept the  amendment  as  a  modification  to 
the  pending  amendment. 

Mr.  PERCY,  Mr.  President,  will  the 
Senator  yield? 

Mr.  MONDALE.  Mr.  President.  I  am 
happy  to  yield  to  the  Senator  from 
Illinois. 

Mr.  PERCY.  Mr.  President,  I  would 
like  to  comment  on  both  of  these  points. 
First,  I  should  like  to  comment  as  to 
whether  or  not  the  authority  being 
granted  by  the  Mondale  amendment  as 
modified  by  the  Kennedy  amendment, 
and  now  by  the  Buckley  amendment,  is 
directive  or  permissive. 

It  seems  to  me  from  reading  subpara- 
graph (f),  where  it  says  that  the  Ad- 
ministrator may  implement  interim 
price  policies,  and  it  then  goes  on  and 
outlines  the  procedure  to  be  used  for 
such  policies,  including  public  hearings, 
and  so  forth  that  it  is  more  permissive 
than  directive.  And  if  it  is  more  permis- 
sive than  directive,  then  It  seems  from 
the  language  of  the  amendment  which 
places  emphasis  upon  price  Increases, 
where  the  Director  Is  Insured  that  It  will 
Increase  domestic  exploration  and  pro- 
duction of  crude  petroleum,  that  we 
shoiild  certainly  want  to  apply  it  to  coal. 

Mr.  President,  looking  to  my  State  of 
Illinois,  which  has  the  third  largest  coal 
reserves  In  the  United  States.  I  would 
like  to  see  a  stimulant  for  more  explora- 
tion, consistent,  of  course,  with  the  reg- 
ulations and  the  laws  Involving  the  en- 
vironment. However,  I  would  like  to  see 
this  energy  produced. 

It  does  not  seem  to  me  that  if  we  make 
this  amendment  apply  to  oil,  the  prin- 
ciple would  be  any  different  for  coal, 
from  my  present  understanding  of  the 
amendment. 

I  would  hope  that  the  distinguished 
Senator  from  Minnesota  would  be  will- 
ing to  accept  the  amendment. 

Mr.  MONDALE.  Mr.  President,  first  of 
all,  a  careful  reading  of  the  amendment 
will  show  that  it  is  both  mandatory  as 
well  as  discretionary,  depending  upon 
which  section  the  Senator  Is  reading. 

I  think  he  referred  to  subsection  (f) 
on  page  3,  line  3,  which  deals  with  in- 
terim price  policies,  with  increases  great- 
er than  those  permitted  imder  the  pre- 
ceding subsection  and  under  the  author- 
ity which  Is  carefully  defined  in  the  lan- 
guage which  follows  line  3. 

Second.  I  am  advised  from  several 
quarters  that  the  coal  industry  Is  sub- 
stantiaUy  different  from  the  oil  Industry 
and  that  its  profit  pictiu^  ts  much  differ- 
ent. To  deal  Identically  with  coal  and 
with  oil  ts  to  deal  similarly  with  dis- 
similar Industries. 

Mr.  JACKSON.  Mr.  President,  would 
the  Senator  yield? 


Mr.  MONDALE.  Mr.  President,  I  yield 
to  the  Senator  from  Washington. 

Mr.  JACKSON.  Mr.  President.  I  think 
this  is  a  matter  of  trjlng  to  compare 
apples  and  oranges.  I  am  not  saving  that 
in  every  instance  the  coal  situation  has 
not  been  profitable.  Obviously  that  Is  not 
the  case.  However,  the  facts  are  that  the 
coal  and  oil  industries  as  a  whole  are  not 
comparable  at  all. 

I  think  that  it  would  be  grossly  unfair 
to  put  the  coal  industry  in  the  same  cate- 
gory as  the  oil  industry,  even  though  the 
facts  are  that  the  oil  industry  does  own 
a  lot  of  coal  mines,  cuid  they  have  a  lot 
of  coal  operations. 

All  I  can  say  is  that  It  would  be  mani- 
festly unfair  to  attempt  to  put  them  in 
the  same  category. 

I  suggest  that  we  not  try  to  write  legis- 
lation here  on  the  fioor  of  the  Senate  at 
this  time  on  this  subject. 

It  would  seem  to  me  that  it  would 
make  more  sense  to  handle  it  as  a  sep- 
£u^te  matter. 

Several  Senators  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  BARTLETT.  Mr.  President,  would 
the  Senator  from  New  York  yield  to  me? 

Mr.  BUCKLEY.  Mr.  President.  I  yield 
to  the  Senator  from  Oklahoma  without 
losing  my  right  to  the  floor. 

Mr.  BARTLETT.  Mr.  President,  I 
would  ^ike  to  ask  the  Senator  from  New 
York,  does  not  this  amendment  restrict 
the  options  open  to  the  Cost  of  Living 
Council  as  far  as  dealing  with  the  need 
for  increaised  prices?  With  the  refusal  of 
the  distinguished  Senator  from  Minne- 
sota to  accept  the  amendment  in  full.  It 
would  appear  that  the  desire  is  to  treat 
one  industry  differently  from  another, 
with  a  more  restrictive  approach  to  in- 
creases in  prices.  And  it  would  seem  to 
me  that  every  industry  has  very  basic 
approaches  to  costs  and  price,  and  that 
If  only  costs  may  be  used  as  a  yardstick 
for  determining  price  increases  In  the 
petroleum  industry,  then  it  is  going  to  be 
more  restrictively  treated  than  would 
the  coal  industry. 

I  cannot  see  why  there  would  be  any 
advantage  in  dcdng  that  unless  the 
amendment  is  designed  to  zero  In  on 
the  oil  industry  for  some  reason  and  not 
treat  the  coal  industry  swiversely  at  the 
same  time. 

Mr.  BUCKLEY.  Mr.  President,  I  am 
glad  that  my  friend,  the  Senator  from 
Oklahoma,  has  brought  up  that  tremen- 
dously important  point. 

This  amendment,  as  I  understand  the 
Mondale  amendment,  would  have  the 
Federal  Eiiergy  Administrator  take  over 
the  current  functions  of  the  Cost  of 
Living  Council  with  respect  to  one  form 
of  energy,  the  hydrocarbons,  while  leav- 
ing control  over  the  other  most  impor- 
tant source  of  energy,  coal,  at  the  hands 
of  a  totally  disassociated  energy  source. 

We  have  seen  as  the  result  of  the  un- 
happy experience  of  the  past  two  decades 
that  energy  is  interchangeable  with  price 
controls,  where  first  the  natural  gas  re- 
striction to  pipelines  resulted  in  taking 
away  the  incentives  for  the  finding  of 
new  gas  while  at  the  same  time  keep- 


ing the  price  at  a  level  that  had  an  im- 
pact on  coal  and  oil. 

Industry  after  Industry  switched  from 
the  utilization  of  coal  to  the  utilization 
of  natural  gas,  because  the  latter  com- 
modity was  available  at  far  cheaper 
prices  per  Btu.  So,  if  It  is  the  Intention 
of  the  Senate  to  continue  with  a  price 
control  philosophy  in  the  Important 
area  of  energy.  It  becomes  totallj'  im- 
portant that  that  same  instrumentality, 
that  same  mechanism,  that  same  Ad- 
ministrator be  able  to  look  at  the  total 
picture  to  make  sure  that  what  he  is 
doing  with  regard  to  one  commodity 
does  not  adversely  affect  its  competitor 
In  the  energy  field. 

I  also  believe  that  the  Senator  from 
Washington  made  a  very  important 
point  when  he  reminded  us  that  many 
oil  companies  now  control  coal  mines. 

It  would  therefore  seem  to  me  that  if 
an  oil  company  found  that  Its  profits  on 
crude  oil  were  held  at  too  low  a  basis,  or 
were  held  arbitrarily  at  a  certain  level, 
there  would  be  nothing  to  stop  that 
company  from  compensating  for  the  lack 
of  profits  on  oil  by  increasing  the  price 
of  coal;  because  as  sxire  as  we  are  in 
this  Chamber  tonight,  we  Eire  going  to 
see  a  sharp  surge  in  cost  of  production 
of  coal,  and  we  will  see  that  same  rise 
in  price  and  everything  else  with  respect 
to  oil. 

Yes,  we  are  dealing  with  different  in- 
dustries. Yes,  their  techniques  and  capi- 
tal demands  are  different.  But  either 
a  price  is  high  or  it  is  not,  either  it  Is 
justified  or  it  Is  not,  and  if  we  are  going 
to  have  legislation  In  this  bill,  if  we  are 
to  adopt  an  amendment  that  focuses  on 
one-half  of  the  energy  equation  while 
not  doins  anything  about  the  other,  we 
are  inviting  trouble. 

It  is  for  that  reason  that  I  hope  that 
on  refiection,  the  logic  of  my  position 
will  sen  itself .  

Mr.  BARTLETT.  Mr.  President,  the 
distinguished  Senator  from  Minnesota, 
in  presenting  his  amendment,  made  the 
statement  that  is  quite  often  made,  that 
the  exploration  business,  or  the  explora- 
tion part  of  the  petroleum  industry,  is 
not  competitive. 

This  has  not  been  sxibetantiated  by 
anyone.  I  can  comjjare  the  firm  conc«i- 
tration  ratios  with  other  industries.  Pot 
example,  I  call  the  attention  of  the  Sen- 
attw  from  Minnesota  to  the  concentra- 
tion in  eight-flrm  ratios  in  motor  vehi- 
cles, wtiich  is  83  percent,  of  computing 
tmd  related  machines,  77  percent,  air- 
craft, 88  percent,  tires.  90  percent,  and 
soon. 

But  in  the  exploration  part  of  the  oil 
lndii5tr>',  the  Independent  compcuiies, 
those  other  than  the  top  30.  trail  79  p«^ 
cent  of  the  list. 

So  what  we  are  talking  about  when  we 
propose  to  restrict  the  amount  of  in- 
creases that  would  be  possible  by  the 
Cost  of  Living  Council  is  restricting  the 
opportunities  for  really  expanding  drill- 
ing In  this  coimtry. 

I  would  remind  the  Senator  from  M!n« 
nestoa  that  drilling  in  this  country  to- 
day, compared  to  1958,  has  decreased  by 
one-half,  and  that  the  demand  for  oil 
and  gas  during  that  period  has  increased 
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by  100  percent.  So  If  we  are  to  reach  tiie 
poslticMi  oi  drilling  In  relationship  to  de- 
mand that  we  had  in  1956,  we  will  have 
to  increase  the  drilling  by  400  percent. 

We  are  not  anywhere  near  that.  We 
have  only  achieved  an  increase  of  15  per- 
cent since  la£t  year.  The  estimate  of  the 
amount  of  additional  capital  that  Is 
needed  totally  in  the  oil  Industry  to  have 
self-sufBclency.  or  even  a  limited  type  of 
self -sufficiency,  is  three  times  the  cur- 
rent ezpenditurefi,  or  $25  billion  a  year. 

The  profits  that  the  Senator  cited  are 
profits  of  the  first  9  months  of  this  year, 
and  I  believe  those  amount  to  about  $6 
billion,  or,  if  that  were  compared  to  a 
12-months  basis,  it  would  be  $8  billion, 
which  is  not  nearly  enough. 

I  remind  the  Senator  from  Minnesota 
that  those  profits  he  is  talking  about  are 
profits  that  were  made  from  operations 
In  the  Middle  East  principally,  and  from 
other  foreign  operations,  and  not  from 
operations  in  this  country. 

The  Independents  who  will  be  charged 
with  drilling  the  great  majority  of  the 
wells  have  not  enjoyed  or  participated  in 
the  huge  profits  the  Senator  tallcs  about 
that  came  from  foreign  operations.  The 
Independents  have  decreased  in  number 
by  50  percent  from  the  number  there 
were  15  years  ago. 

The  result  of  the  amendment  of  the 
Senator  from  Minnesota  wUl  be  to  per- 
petuate the  shortages,  to  guarantee  that 
petroleum  products  will  have  to  be  ra- 
tioned or  allocated.  The  shortages  will  be 
allocated,  but  the  Senator  is  guaran- 
teeing that  there  will  not  be  an  oppor- 
txmity  for  anj-  meaningful  solution  to  the 
problem  of  supply. 

I  think  the  Senator  need  only  look  at 
the  experience  of  approaching  price  In- 
creases in  the  area  of  natural  gas  by  the 
FPC,  and  he  can  see  that  in  approaching 
this  problem  on  the  basis  of  cost  pass- 
through.  It  has  not  been  sufficient  to  at- 
tract the  capital  to  drill  the  necessary 
number  of  wells  to  increase  the  amount 
of  production  In  this  country  appreciably 
It  has  not  been  sufficient  to  increase  the 
reserve,  but  during  this  period  when  we 
have  had  a  control  on  the  price  of  natural 
gas  by  the  Federsd  Power  Commission,  we 
have  had  a  continual  decline  in  the  pro- 
f  duclble  reserves  of  gas  and  the  producible 
reserves  of  oil  This  is  what  I  think  the 
Senator  from  Minnesota  is  guaranteeing, 
in  a  time  of  crisis.  I  believe  my  concern 
is  not  only  a  real  one.  but  it  Is  a  matter 
involving  the  economic  and  actual  sur- 
vival of  this  country. 

We  need  the  energy.  The  recent  price 
of  $17  per  barrel  that  was  mentioned  a 
few  minutes  ago  shows  the  real  concern 
and  the  emergency  that  exists.  It  shows 
the  real  value  that  exists.  That  Is  not 
based  on  cost:  it  Is  t>ased  on  a  cartel  ac- 
tion by  foreign  nations.  Their  costs  are 
something  like  20  cents,  but  our  costs 
have  gone  up  steadily,  with  rising  prices 
in  steel  and  rising  prices  In  labor. 

For  some  reason,  the  Senator  expects 
our  free  enterprise  system  to  be  able,  by 
some  sort  of  magic,  to  provide  reserves 
that  are  not  attractive  from  an  economic 
point  of  view,  and  to  do  drilling  that  is 
not  economically  feasible. 

I  think  this  is  a  very  shortsighted  ap- 
proach. I  think  it  is  obvious  that  when 


we  have  had  price  controls  for  so  long, 
and  we  have  had  a  decrease  in  the  pro- 
ducible reserves  of  this  country  of  oil 
and  gas,  we  need  to  be  very  concerned 
about  putting  any  more  fetters  or  handi- 
caps or  controls  on  top  of  the  already  ex- 
isting ones. 

So  I  find  that  this  amendment  is  one 
which  not  only  will  reduce  the  efforts  to 
find  more  resources,  but  It  is  zeroed  in  on 
the  oil  industry,  an  Industry  that  is  more 
compeUtive.  in  the  drilling  business,  than 
any  other  industry  other  than  agricul- 
ture. 

It  is  one  that  has  proved  itself  all  over 
the  world.  I  think  if  you  will  look  at  the 
records  of  drilling  around  the  country 
and  around  the  world,  you  will  see  that 
this  Nation's  companies  have  done  a  very 
good  job,  and  their  services  are  desired 
for  the  purposes  of  exploitatl(»i,  explora- 
tion, and  development  of  reserves  by 
various  nations  in  the  world. 

But  they  are  finding,  and  they  are  ad- 
vising me.  that  the  one  country  in  which 
they  find  sxi  unattractive  oivlronment  Is 
the  United  States.  I  think  this  is  some- 
thing we  should  see  does  not  happen,  and 
see  that  the  situation  is  corrected,  be- 
cause certainly  the  fuels  that  will  be  used 
in  this  Nation  and  others  for  the  re- 
mainder of  this  century  will  be  the  fossil 
fuels,  and  principally  oil  and  gas. 

We  have  the  know-how  and  we  have 
the  reserves,  but  we  are  also  going  to  have 
to  make  it  attractive;  and  to  pass  such 
an  amendment  as  this,  that  is  designed 
to  make  it  less  attractive,  makes  no 
sense  to  me  when  we  are  running  out 
of  energy  at  this  time. 

Mr.  McCLURE.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  BUCKLEY.  I  yield  to  the  Senator 
from  Idaho. 

Mr.  McCLURE.  I  appreciate  the  cour- 
tesy of  the  Senator  from  New  York  In 
yielding,  that  I  might  ask  a  question  of 
the  sponsor  of  the  amendment.  The  Sen- 
ator from  Minnesota  might  be  able  to  as- 
sist me  in  understanding  what  the 
amendment  means. 

I  refer  to  some  specific  language  which 
appears  on  the  second  page  of  the  amend- 
ment, under  what  is  shown  as  s\ibsec- 
tion  (e)(2).  The  last  sentence  of  that 
paragraph  says — 

For  branded  and  nonbranded  Independ- 
ent marketers  as  defined  by  Public  Law  93- 
159  of  the  Emergency  Petroleum  Act  of  1973. 

My  question  is.  Whether  the  retail  out- 
let for  a  branded  or  major  oil  company 
is  included  in  that  deflnttlon'' 

Mr.  MONDALE.  It  depends  on  whether 
it  Is  owner-operated  or  franchised.  I 
refer  the  Senator  to  language  in  the  act 
referred  to,  as  it  appears  in  section  3, 
subsections  ( 1  >  and  <  2  > . 

Mr.  McCLURE.  The  reason  I  asked 
the  question  Is  that  the  language  con- 
tained there  allows  only  a  price  increase 
greater  than  the  passthrough  for  those 
defined  retail  outlets.  It  makes  no  ref- 
erence at  all  to  the  retail  outlet,  the 
small  service  station  operator  who  may 
be  a  retail  outlet  for  a  major  oil  com- 
pany branch,  and  those  operators — and 
there  are  hundreds  and  thousands  of 
them  across  the  country — can  be  caught 
in  a  price  squeeze  as  bad  as  the  inde- 


pendent and  there  Is  no  provision  at  edl 
for  them. 

Mr.  MONDALE.  I  deeply  regret  that 
the  Senator  misunderstands  my  amend- 
ment. If  he  will  refer  to  the  language  of 
Public  Law  93-159,  the  definition  is  clear, 
that  the  Independently  franchised  out- 
lets for  branded  major  products  are 
treated  differently  than  those  owned  and 
operated.  So  that  the  Senator's  reference 
is  not  accurate.  Indeed,  one  of  the  things 
that  bothered  me  about  the  Cost  of  Liv- 
ing Coimcll's  recent  etforts  to  try  to  con- 
trol prices  in  the  pttroleima  field  is  that, 
incredibly,  they  must  have  wanted  the 
situation  to  break  down  because  they 
did  not  control  the  wholesale  prices  but 
put  the  price  controls  on  that  little  in- 
dependent retail  operator,  whether  to- 
tally independent  or  an  Independent 
licensed  outlet  for  a  major  brand  oU. 
That  Is,  obviously,  ridiculous. 

My  amendment  makes  that  distinction 
so  that  the  Senator  need  not  worry  about 
that  problem.  What  we  are  concerned 
about  here  is  whether  we  are  going  to 
have  a  reasonable  system  of  price  con- 
trols on  crude  oU  and  refined  products 
so  that  the  price  rise  of  the  product  to 
an  extortionate  level  can  be  avoided. 
That  is  what  we  are  trying  to  get  to 
here. 

Mr.  McCLURE.  I  understand  that. 

Mr.  MONDALE.  We  have  some  respon- 
sible economists  who  Indicate  that  the 
direct  and  indirect  costs  of  paying  for 
these  price  rises — uncontrolled.  In  the 
so-called  free  market,  which  It  is  not — 
might  add  up  to  $50  billion. 

It  is  not  a  free  market.  Against  the 
backdrop  of  OPEC  and  the  monopolistic 
organization  of  the  industry  as  described 
by  the  Federal  Trade  Commission,  there 
is  not  a  free  market.  It  is  a  market  that 
could  bring  us  to  $1  a  gallon  gas  or  $1.25 
a  gallon  gas  In  the  very  near  future.  It 
is  not  the  profit  structure  of  the  major 
oil  companies  that  prevents  exploration. 
There  is  already  the  incredible  profit  to 
which  I  have  referred  earlier.  This 
amendment  would  permit  a  passthrough 
of  legitimate  costs.  So  I  think  the  Sen- 
ator need  not  worry  about  that  problem. 

I  was  pleased  that  the  Senator  from 
Washington  'Mr.  Jackson)  pointed  out 
that  the  oil  industry  is  a  different  indus- 
try than  the  coal  industry  for  the  pur- 
poses of  price  control.  It  may  be  that  we 
need  some  kind  of  price  control  on  the 
coal  Industry.  But  to  try  to  include 

Mr.  McCLURE.  I  am  Interested  In  the 
form. 

Mr.  MONDALE  May  I  finish? 

Mr.  McCLURE.  The  point  is  not  re- 
sponsive to  the  question. 

Mr.  MONDALE.  Let  me  respond  to  the 
question.  What  I  said  was  that  the  Sen- 
ator's question  suggested  that  we  did  not 
apply  a  different  standard  to  owner- 
operated  outlets  of  major-brand  prod- 
ucts, on  the  one  hand,  as  compared  with 
independently  licensed  retail  outlets; 
and  the  answer  is  that  we  do. 

Mr.  McCLURE.  I  thank  the  Senator 
for  his  response.  Could  he  also  tell  me 
whether  the  amendment  makes  a  dis- 
tinction between  those  operations  In 
which  a  decrease  In  volume  ijs  matched  by 
an  increase  in  efficiency,  so  that  as  profits 
rise,  rather  than  fall,  with  a  decrease  in 
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volume,  as  distinguished  between  those 
operations  in  which  per  unit  costs  go  up 
as  volume  decreases,  and  therefore 
profits  are  adversely  affected  by  de- 
creases in  volume?  As  I  read  the  ammd- 
ment.  It  refers  only  to  decreases  in  vol- 
ume, with  the  assumption  that  in  every 
iivstance  there  is  a  decrease  in  profit  with 
a  decrease  in  volume.  In  other  words,  it 
is  not  tied  to  profit;  it  is  tied  to  volume. 

Mr.  RIBICOFP.  Mr.  President,  will  the 
Senator  from  New  York  yield  for  a  com- 
ment? 

Mr.  BUCKLEY.  Mr.  President.  I  be- 
lieve that  the  Senator  from  Idaho  is 
awaiting  a  reply  to  his  question. 

Mr.  McCLURE.  Does  the  Senator  from 
Miiuiesota  have  an  answer  to  that  ques- 
tion? 

Mr.  MONDALE.  I  think  the  amend- 
ment is  very  clear  on  that  point. 

Mr.  McCLURE.  I  am  afraid  it  does  not 
address  itself  to  the  point. 

Mr.  MONDALE.  If  the  Senator  will 
read  the  amendment,  it  makes  very  clear 
that  the  administrator  has  the  author- 
ity to  "implement  exceptions  to  such 
rules,  to  the  extent  that  declining  sales 
volumes  necessitate  such  exceptions,  for 
branded  and  nonbranded  Independent 
marketers,  as  defined  by  Public  Law  93- 
159  (the  Emergency  Petroleum  Act  of 
1973)." 

The  amendment  further  provides  how 
these  exceptions  must  be  Implemented, 
and  provides  the  authority  to  adjust 
through  rules  and  regulations  for  the 
types  of  factors  the  Senator  is  concerned 
with. 

Mr.  McCLURE.  I  thank  the  Senator. 
It  still  seems  to  me  that  the  amendment 
is  directed  entirely  to  volume,  not  to  the 
question  of  profit.  I  understand  that  that 
is  not  the  intention  of  the  Senator  from 
Minnesota,  but  I  am  certain  that  that 
wiU  be  the  effect  of  the  amendment  as 
we  now  read  it. 

I  would  say.  in  general,  that  the  prob- 
lems of  price  Increases  and  "wlndfaJl 
profits"  at  which  the  sunendment  is  £wl- 
dressed  are  real  problems.  However,  this 
particular  amendment  would  impose  an 
undesirably  rigid  approach  to  a  cwnplex 
problem.  In  falling  to  distinguish  be- 
tween short-term  problems  and  long- 
term  problems,  it  would  prevent  flexibil- 
ity and  make  it  more  difficult  to  arrive 
gradually  at  a  long-nm  solution  which 
is  satlsfsictory. 

The  administration  has  in  prepara- 
tion specific  measures  to  deal  with  the 
problem  of  windfall  profits  of  oil  produc- 
ers. Those  measures  are  carefully  de- 
signed to  maintain  refisonable  incen- 
tives for  incresised  production  without 
permitting  unreasonable  profits. 

Because  the  problem  is  complex,  it 
deserves  careful  study  by  the  commit- 
tees concerned  and  by  their  expert  staffs. 
We  recommend  that  the  congressional 
staffs  work  with  the  administration's  ex- 
perts while  Congress  is  in  recess,  so  that 
Congress  will  be  in  a  position  to  act  when 
it  returns  in  January. 

I  think  it  would  be  most  unfortunate 
If  hasty  legislation  were  enacted  without 
an  adequate  background  and  without 
adequate  consultation,  and  should  act  as 
a  deterrent  for  increasing  the  supply  of 
petroleum  products  without  really  af- 


fecting windfall  profits,  to  which  the 
Senator  has  Justifiably  directed  his  con- 
cern. 

I  thank  the  Senator  from  New  York 
(Mr.  Buckley)  for  yielding. 

Mr.  BUCBCLEY.  Mr.  President,  I  yield 
to  the  Senator  from  Connecticut. 

Mr.  RIBICOFF.  I  thank  the  distin- 
guished Senator  from  New  York. 

To  clarify  some  of  the  arguments  that 
have  been  used  against  the  amendment 
of  the  Senator  from  Minnesota,  is  it  not 
true  that  his  amendment  does  make  an 
eiception  on  the  pass-through  of  the 
actual  cost  increases  where  the  FEAA 
justifies  greater  increases  as  necessjur 
to  encourage  increased  domestic  explora- 
tion and  production  of  crude  petroleimi? 

Mr.  MONDALE.  The  Senator  is  correct. 

Mr.  RIBICOFF.  So,  your  amendment 
is  not  an  absolute  bar  and  discourage- 
ment to  further  exploration  and  produc- 
tion of  crude  petroleum.  If  It  becomes 
necessary,  in  the  discretion  of  the  Ad- 
ministrator, to  encourage  incresised  do- 
mestic exploration  and  production,  he 
can  permit  price  rises  in  excess  of  the 
amount  of  the  Increase  in  actual  cost? 

Mr.  MONDALE.  The  Senator  is  cor- 
rect. 

The  idea  is  to  permit  the  Administra- 
tor to  take  into  full  account  the  need  for 
expanded  production  and  to  give  him 
authority  to  make  adjustments  to  sichleve 
that  objective,  along  the  lines  this 
amendment  suggests,  and  with  the  safe- 
guards enumerated.  We  are  trying  very 
hard  not  to  straitjacket  him. 

Mr.  RIBICOFF.  So  that  if  you  reach 
a  stage  where  you  have  to  have  secondary 
or  tertiary  exploratic«i  and  drilling, 
which  woiild  take  more  capital  invest- 
ment, imder  those  circumstajices  the  ad- 
ministrator could  make  an  exception  and 
allow  an  Increased  price,  to  encourage 
the  domestic  petroleum  industry  to  make 
the  additional  capital  investment. 

Mr.  MONDALE.  The  Senator  Is 
correct. 

I  might  add  that  the  Senator  from 
Washington  (Mr.  Jackson)  said  that 
coal  should  not  be  placed  in  this  amend- 
ment. I  checked  the  figures  appearing 
in  Business  Week  of  November  10,  1973. 
which  show  that  the  North  American 
Coal  Compaiiy,  which  I  am  told  Is  one 
of  the  larger  companies,  in  the  third 
quarter  of  1972.  had  a  0.1-percent  margin 
of  profit,  which  shows  It — at  least  that 
one  company — to  be  a  very  low-profit 
company.  I  am  not  able  to  go  beyond 
that,  but  it  sustains  the  position  which 
the  Senator  from  Washington  main- 
tained, that  it  is  really  an  apples-and- 
oranges  matter.  We  should  look  at  the 
coal  companies,  I  am  sure,  but  I  do  not 
think  it  is  the  same  issue  as  this. 

We  are  trying,  on  an  emergency  btksis, 
to  pass  temporary  legislation — it  Is  only 
for  18  months — to  permit  us  to  deal  with 
the  various  fimdamental  elements  of  the 
crisis  we  are  in.  one  of  which  is  the 
certainty  that  we  are  headed  for  un- 
believEible,  skyrocketing  prices  in  oil,  un- 
less we  do  something  to  keep  the  lid  on. 
If  we  do  not  have  this  amendment,  that 
is  exactly  what  we  are  going  to  get;  be- 
cause the  Chairman  of  the  Council  of 
Economic  Advisers,  Mr.  Stein;  Mr.  81- 
moa;  und — if  I  heard  It  clearly  today — 


others  say  that  the  only  cure  for  the 
energy  crisis  is  to  have  oil  prices  so 
that  it  will  cost  $1  or  $1.25  every  time 
you  want  a  gallon  of  gas.  That  way,  the 
rich  can  go  everywhere  they  want,  busi- 
nessmen can  deduct  their  costs,  and  the 
ordinary  worker  and  family  will  either 
stay  home  or  pay  through  the  nose.  I 
do  not  think  that  is  what  the  American 
people  want,  and  that  is  what  my  amend- 
ment is  designed  to  prevent. 

Mr.  JAVrrs.  Mr.  President,  will  the 
Senator  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  JAVIT8.  Mr.  President,  I  wish  to 
ask  the  Senator  from  Minnesota  what 
his  premise  is.  I  think  that  is  decisive. 

In  other  words,  is  the  authority  being 
transferred  to  the  Federal  Energy  Emer- 
gency Administration  including  or  ex- 
cluding coal? 

Let  me  point  out  to  the  Senator  sec- 
tions in  this  bill.  Section  102 < a),  which 
is  the  finding  of  Congress,  reads: 

(1)  shortages  of  crude  oil.  residual  fuel 
oil,  and  refined  petroleum  products,  as  well 
as  sbortages  of  other  forms  of  energy  .  .  . 

That  may  or  may  not  include  coal. 
It  goes  on  to  say  in  section  102(a)  (2) : 

(2)  the  shortages  In  the  supply  of  avail- 
able forms  of  energy  have  created  an  energy 
emergency  which  requires  emergency  moM 
urea  to  reduce  energy  consumption.  Increase 
domestic  production  of  energy  resourca*.  and 
provide  for  the  equitable  distribution  ot 
available  suppUes  to  all  Americans; 

That  might  include  coal  or  it  might 
not.  Certainly,  It  would  include  some  en- 
ergy resources. 

In  section  105(a),  items  (1)  and  (2) 
relate  to  the  Office  of  Energy  Conserva- 
tion and  the  Office  of  Energy  Data  Anal- 
ysis as  being  transferred.  Question:  Do 
they  include  coal? 

Finally,  I  come  to  the  pertinent  sec- 
tion, which  the  Senator  is  dealing  with 
in  his  amendment,  trtuisf erring  the  Cost 
of  Living  Council's  function  respecting 
the  pricing.  It  relates  to  the  Energy  Divi- 
sion of  the  Cost  of  Living  Council.  I  un- 
derstand— I  hope  the  Senator  can 
straighten  this  out — that  the  Energy 
Division  of  the  Cost  of  Living  Council 
does  Include  coal. 

Mr.  PERCY.  Mr.  President,  wUl  the 
Senator  yield  on  that  point? 

Mr.  JAVTTS.  If  Senator  Bucklit  will 
allow  me.  I  yield. 

Mr.  PERCY.  I  think  I  can  clarify  that 
point. 

Within  the  last  10  minutes,  we  checked 
again  with  the  Cost  of  Living  Ctoxmcil. 
There  is  no  question  that  the  pricing 
of  coal  would  be  transferred  by  this  au- 
thority to  the  new  Administrator.  Fur- 
thermore, we  have  confirmed  that  coal 
prices  can  only  be  increased  by  a  pass- 
through,  anyway.  That  is  now  the  reg- 
ulation. All  that  the  Buckley  amendment 
to  the  Mondale  amendment  does  Is  to 
embody  In  law  what  is  already  in  reg- 
ulations. 

So,  once  again,  I  urge  the  distin- 
guished Senator  from  Minnesota  to  help 
us  move  ahead  and  adopt  his  amend- 
ment. I  certainly  accept  it  with  the  Buck- 
ley amendment  included  I  hope  he  will 
accept  this  modification,  which  does  not 
change  the  picture  one  bit. 

Mr.  JAVrrs.  The  point  is  that  if  he 
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is  getting  the  transfer  of  pricing  jiirls- 
dlction  over  coal,  then  it  ia  legitimate  to 
adopt  the  amendment;  unless — and  thla 
Is  a  big  point — the  Senator  from  Min- 
nesota thinks  that  the  addition  of  coal. 
which  Is  a  fantastic  addition,  will  break 
the  back  of  his  amendment.  That  is  a 
legitimate  point,  too.  I  do  think  we  ought 
to  inventory  all  these  points  before  we 
jump  to  any  conclusion. 

Mr.  MONDALE.  The  Senator  has  Jvist 
put  his  finger  on  the  button.  That  could 
be  the  essential  operative  effect  of  this 
strengthening  amendment,  that  would 
sink  the  whole  thing,  and  gasoline  prices 
and  oQ  prices  would  go  up. 

The  authority  to  which  the  Senator 
from  Illinois  'Mr.  P»kcy)  referred  ex- 
pires in  April,  and  the  amendment  I 
have  presented  would  extend  through 
the  life  of  the  emergency  agency  we  are 
about  to  create. 

The  question  is.  Should  we  desJ  Iden- 
tically with  the  oil  Industry  and  the  coal 
Industry?  The  best  advice  we  have  from 
such  persons  as  the  Senator  from  Wash- 
ington (Mr.  Jackson) ,  who  has  probably 
spent  more  time  studying  this  problem 
than  any  other  Member  of  the  Senate.  Is 
that  we  should  not.  that  they  are  sepa- 
rate problems. 

Of  late,  the  oil  industry  has  been  char- 
acterized, to  put  it  mildly,  by  fantastic 
Increases  in  profits.  The  figures  I  have 
show  that  at  least  one  coal  compsuiy,  one 
of  the  major  companies,  in  the  third 
quarter  of  1972.  had  only  O.l  percent  in 
profit.  So  that  to  deal  with  them  as 
though  they  are  the  same  is  to  create 
a  problem  which  could  destroy  the  hope 
we  have  for  the  amendment. 

There  is  no  doubt  in  my  mind  that  It 
Is  the  philosophy  of  the  present  admin- 
istrators to  let  fuel  oil  and  gasoline  prices 
rise  as  high  as  the  market  wlU  bear.  That 
can  well  be  $1  or  $1.25  for  g£is,  and  I  do 
not  think  we  should  stand  for  It. 

Mr  RIBICX)PP  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  BUCKLEY.  I  am  delighted  to 
yield. 

Mr.  RIBICOPF.  The  committee.  In 
taking  up  this  bill,  recognized  that  we 
were  embarking  on  a  rocky  road.  We  do 
not  know  how  this  is  going  to  turn  out. 
and  I  would  say  that  the  most  appre- 
hensive man  in  the  country  today  Is  Bill 
Simon. 

He  does  not  know  where  he  is  going 
to  come  out  either.  He  does  have  in- 
tegrity and  ability,  and  he  is  doing  a 
good  Job  in  trying  to  make  this  work. 

With  this  in  mind,  the  committee  was 
very  careful  to  write  in  section  122  on 
page  45  of  the  bill  a  requirement  that 
within  120  days  of  the  pfLssage  of  this 
legislation,  the  Administrator  must  de- 
velop and  report  to  Congress  for  referral 
to  the  Government  Operations  and  on 
Interior  and  Insular  Affairs  Committees, 
a  comprehensive  plan  designed  to  allevi- 
ate the  energy  shortage.  The  bill  states: 

Sudi  anAlyals  sh&U  Include,  but  not  be 
limited  to— 

1 )  estimates  of  the  energy  SAvlngs  of  each 
•ction  and  of  the  program  aa  a  wbole: 

3 1  estimates  of  any  windfall  lonea  and 
gains  to  be  experienced  by  corporations.  In- 
dustries, and  citizens  grouped  by  aocloeco- 
nocnlc  class; 


3)  estimates  of  the  Impact  on  supplies  and 
consumption  of  energy  forms  consequent  to 
sucb  price  cbanges  as  are  or  may  be  pro- 
posed; and 

4)  a  description  of  altematlve  actions 
which  the  Administrator  has  considered  to- 
gether with  the  rationale  In  explanation  of 
the  rejection  of  any  such  alternatives  In 
preference  to  the  measures  actually  proposed. 

So.  I  wonder  If  the  distinguished  Sen- 
ator from  New  York  would  refrain  from 
offering  his  coal  amendment  to  the  pe- 
troleum amendment  because  all  Ameri- 
cans drive  an  automobile,  almost  all  of 
us  consume  oil  in  one  form  or  euiother. 
bui  coal  Is  an  alternative  source  of  en- 
ergy, basically.  We  do  not  use  it  in  auto- 
mobiles or  In  every  household. 

There  Is  a  difference  between  coal  and 
oil.  There  is  no  question  we  will  have  to 
deal  with  alternative  sources  of  energy, 
and  I  hope  the  Senator  from  New  York 
will  consider  this  difference. 

Moreover,  the  Administration  needs 
this  bill  and  I  believe  they  need  It  des- 
perately. Mr.  Simon  has  been  named  by 
the  President  to  do  a  job. 

If  Mr.  Simon  Is  to  start  doing  his  work 
for  the  benefit  of  the  country  he  must 
have  the  organizational  structure  laid 
out  in  this  bill.  I  hope  that  since  this  is 
an  emergency  piece  of  legislation  we  will 
forgo  amendments  to  try  to  solve  all  the 
problems  of  energy  because  we  will  not 
be  able  to  do  so  within  the  next  few  days. 

I  know  that  the  problems  raised  here 
are  legitimate,  but  in  this  bill  we  are 
trying  to  get  a  framework  so  that  In  the 
days  ahead  the  e^lmlnistrator  can  bring 
order  out  of  chaos.  I  believe  it  will  grow 
worse  If  we  do  not  grant  him  the  author- 
ity to  establish  a  nationwide  orgEinlza- 
tlon  to  try  to  solve  the  crisis  this  coim- 
try  faces. 

So  I  hope  we  can  promptly  pass  this 
bill.  I  hope  we  can  confine  ourselves  to 
organizational  problems. 

Mr.  BUCKLETY.  As  always,  the  Senator 
from  Connecticut  speaks  persuasively 
and  eloquently.  Therefore,  I  would  rec- 
ommend that  the  Senator  from  Minne- 
sota withdraw  his  amendment  so  we  can 
restrict  this  bill  to  the  organizational 
framework,  knowing  we  are  all  protected 
through  April  by  virtue  of  the  Economic 
Stabilization  Act  and  the  Cost  of  Living 
Council,  that  will  continue  to  exercise 
jurisdiction  over  prices  of  crude  oil  and 
coal. 

Mr.  PERCY.  Mr.  President,  I  think 
the  matter  could  be  settled  if  we  could 
settle  the  question  of  whether  or  not  the 
amendment  of  the  Senator  from  Minne- 
sota Is  directive  in  nature  or  permissive 
in  nature.  If  it  is  directive,  we  should  be 
extremely  careful  in  legislating  on  the 
floor  a  matter  as  profound  as  this,  not 
knowing  the  Implications,  and  trying  to 
ten  the  Administrator  before  he  ass\imes 
his  responsibility  what  he  should  do 
about  pricing,  when  our  main  Job  Is  to  in- 
crease the  sources  of  supply,  without  In- 
creased cost  for  the  consumer.  If  we  are 
going  to  tie  the  Administrator  s  hands  be- 
hind his  back  and  tell  him  how  to  do  his 
job,  that  is  a  different  matter.  If  the 
amendment  is  permissive,  I  do  not  see 
why  we  cannot  siccept  the  amendment 
and  give  the  Administrator  the  leeway 
he  would  require  to  do  the  Job  to  Increase 
sources  of  supply. 


The  Senator  knows  I  am  deeply  con- 
cerned about  the  effect  of  prices  on  con- 
sumers. Oftentimes,  lower  prices  can 
ultimately  be  achieved  fastest  for  con- 
sumers if  we  allow  the  price  to  rise.  We 
saw  what  happened  with  respect  to  meat 
and  fertilizer,  and  it  may  be  true  of  oil. 
If  the  amendment  is  permissive,  then  we 
can  accept  the  proposed  modifications 
and  get  on  with  the  Job  of  the  evening. 

Mr.  MONDALE.  This  amendment  es- 
tablishes guidelines  for  price  controls, 
but  in  the  spirit  of  discretion,  so  that 
the  administrator  has  authority  to  im- 
plement pricing  policies  which  would  be 
specifically  designed  to  Increase  the 
domestic  production  of  oil.  T^e  amend- 
ment w^ould  also  use  the  faclJties  of  the 
General  Accounting  Offlcf:  and  the 
Comptroller  General  to  re\lew  pricing 
policies  of  the  Administrator  and  to  re- 
port quarterly  to  Congress.  I  think  that 
is  a  very  reasonable  compromise.  It  does 
not  tie  the  hands  of  the  administrator, 
but  It  does  declare,  and  It  ought  to  be 
the  position  of  Congress,  that  we  are 
going  to  hold  prices  within  reasonable 
limits  so  that,  consistent  with  the  need 
for  expanding  domestic  production,  the 
American  consumer  will  not  be  gouged 
by  dramatically  increased  prices  and 
profits.  I  think  that  Is  a  very  reasonable 
objective. 

The  problem  with  this  coal  proposal 
is  that,  as  the  Senator  from  Washington 
( Mr.  Jackson  )  pointed  out.  It  really  seeks 
to  deal  with  separate  and  different  In- 
dustries in  a  way  which  is  not  desirable. 
This  is  an  emergency  amendment  de- 
signed to  deal  with  the  Imminent,  com- 
pelling certainty  that  the  cost  of  oU 
products  is  going  to  soar  even  higher 
than  they  have.  OU  is  an  essential  in- 
gredient. Everyone  must  have  oil  to  heat 
homes  and  drive  to  work.  It  Is  as  essen- 
tial as  air  and  water. 

We  are  in  a  position  where  the  ad- 
ministration has  virtually  declared  Its 
policy  is  to  let  the  market  bear  the  full 
burden.  So  we  are  in  an  emergency  situa- 
tion, and  I  would  hope  that  this  rea- 
sonably designed  amendment  could  be 
adopted.  I  hope  that  the  Senator  from 
New  York  will  not  press  his  modifica- 
tion, and,  if  he  does,  that  it  will  be 
rejected. 

Mr.  BUCKLEY.  Mr.  President,  If  the 
Senator  will  bear  with  me.  I  am  advised 
that  the  Energy  Allocation  Act  that  Is 
now  law  authorizes  the  energy  czar  to  set 
the  prices  for  petroleum  products  and 
crude  oil.  If  I  can  confirm  that,  then  the 
Mondale  amendment  becomes  moot  and 
we  can  proceed  to  consider  the  bill. 

Mr.  MONDALE.  If  I  may  respond  to 
that— 

Mr.  BUCKLEY.  I  wish  to  read  from  the 
Emergency  Fuel  Allocation  Act  of  1973. 

(3)  In  specifying  prices  (or  prescribing  the 
manner  for  determining  them) ,  such  regula- 
tion shaU  provide  for — 

(A)  a  dollar-for-doUar  passthrough  of  net 
increases  In  the  cost  of  crude  oU.  residual 
fuel  oU.  and  refined  petroleum  products  to 
all  marketers  or  distributors  at  the  retail 
level;  and 

(B)  the  use  of  the  same  date  In  the  com- 
putation of  markup,  margin,  and  posted  price 
for  aU  marketers  or  distributors  of  crude 
oU,  residual  fuel  oil  and  rellned  petroleum 
products  at  all  levels  of  market  and  dis- 
tribution. 
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I  suggest,  under  the  circumstances, 
the  point  the  Senator  from  Minnesota 
wanted  to  make  has  been  msule  already 
by  a  bill  adopted  by  the  Congress  and 
signed  into  law 

Mr.  MONDALE.  Mr.  President,  if  the 
Senator  will  yield.  I  think  it  is  mani- 
festly clear  that  is  not  the  case.  This 
amendment  does  differ  substantially 
from  the  language  to  which  the  Senator 
from  New  York  (Mr.  Buckubt)  refers. 
The  mandatory  allocation  bill  does 
provide  authority  for  extending  price 
controls  beyond  April  30,  1974.  but  it  does 
not  limit  the  President  to  providing  no 
more  than  a  cost  pEissthrough,  as  the 
amendment  does.  The  mandatory  alloca- 
tion bill  provides  only  that  the  regula- 
tion for  allocating  which  the  President 
is  required  to  promulgate  must  "spec- 
ify— or  prescribe  a  manner  for  determin- 
ing— prices  of  crude  oil  at  the  producer 
level"  and  that  there  must  be  at  least  a 
dollar-for-doUar  passthrough  of  net  In- 
creases in  the  cost  of  crude  oil,  residual 
fuel  oil  and  refined  petroleum  products 
to  all  marketers  or  distributors  at  the 
retail  level. 

In  other  words,  the  allocation  bill  does 
not  prescribe  that  at  the  crude  level  or 
the  refinery  level  there  can  only  be  a 
passthrough  of  Increased  costs.  Rather. 
It  says  that  there  is  authority  for  the 
President  to  specify  crude  prices,  and 
that  at  least  whatever  costs  or  profits 
are  added  on  pursuant  to  that  authority 
must  be  allowed  to  the  retailer. 

What  is  missing,  however,  is  any  re- 
quiremoit — as  my  amendment  re- 
quires— that  at  every  level — crude  oil, 
refinery  and  retail — that  passthrough  be 
no  more  than  actual  costs  incurred,  ex- 
cept for  the  specific  circumstances  enu- 
merated In  the  amendment. 

So  It  Ls  a  different  amendment.  This 
amendment  is  designed  to  control  prices 
and  deal  with  the  matter  much  more  pre- 
cisely than  the  language  to  which  the 
Senator  refers. 

Mr.  BUCKLEY.  I  would  say  the  situa- 
tion does  differ  in  some  detail.  The  dif- 
ference between  the  two  is  that  the  man- 
datory allocation  legislation  had  full 
hearings.  It  went  through  the  conference 
procedure.  It  was  enacted  into  law.  I  be- 
lieve this  particular  proposal  Is  legislat- 
ing on  the  floor  and  that  we  will  add  con- 
fusion, especially  in  view  of  the  fact  that 
we  have  a  standby  Cost  of  Living  Council 
and  the  consumer  Is  protected  during  the 
140-day  period  within  which  this  bill 
requires  the  Administrator  to  make  a 
report  back  to  Congress. 

Mr.  President,  I  have  no  desire  to  take 
up  any  more  time.  If  the  Senator  from 
Minnesota  does  not  wish  to  withdraw  his 
amendment,  I  will  send  my  amendment 
to  the  desk  and  ask  that  It  be  immedi- 
ately considered. 

Mr.  RIBICOFP.  Mr.  President,  will  the 
Senator  from  New  York  yield? 

Mr.  BUCKLEY.  I  yield. 

Mr.  RIBICOPF.  May  I  respectfully 
suggest  for  consideration  by  the  Senator 
from  New  York  and  the  Senator  from 
Minnesota,  that  since  we  have  reached 
an  impasse,  perhaps  the  Senators  could 
find  a  compromise  between  them.  The 
distinguished  Senator  from  Washington 
(.Mr.  Jackson)  has  a  basic  interest  in  this 


problem,  and  I  do  believe  he  Is  a  great 
expert  on  the  relationship  between  coal 
and  oil.  Since  we  are  not  going  to  com- 
plete action  on  this  bill  tonight,  during 
the  morning  could  the  respective  Sen- 
ators or  their  staffs  get  together  to  see 
whether  It  would  be  possible,  instead,  to 
offer  an  amendment  to  cover  the  objec- 
tive of  Ixjth  the  Senator  from  Minnesota 
and  the  Senator  from  New  York? 

It  is  important,  to  involve  the  Senator 
from  Washington  because  of  his  interest 
in  this  matter,  and  he  is  now  engaged  In 
a  conference  which  he  believes  will  con- 
tinue until  midnight. 

Under  those  circumstances,  we  could 
set  aside  the  amendment  temporarily, 
proceed  with  the  bill  and  try  to  adopt  as 
many  noncontroversial  amendments  as 
we  can  before  we  adjourn  the  Senate 
tonight. 

I  respectfully  suggest  this  procedure. 
C€in  the  Senators  agree  to  It? 

Mr.  MONDALE.  Mr.  President,  the 
only  thing  I  would  say  is  that  I  do  in- 
tend to  press  my  amendment.  I  would  be 
willing  to  see  whether  an  accommodation 
could  be  made,  and  I  would  certainly 
seek  the  advice  of  the  Senator  from 
Washington  (Mr.  Jackson)  although  he 
gave  It  to  us  earlier — that  this  should  not 
be  done.  Perhaps  an  agreement  could  be 
made  with  the  leadership  that  I  could 
bring  the  amendment  back  up  tomorrow 
when  we  resume  the  handling  of  this 
measure. 

Mr.  RIBICOFF.  I  have  no  objection. 
The  Senator  could  ask  unanimous  con- 
sent that  when  the  bill  is  brought  up  for 
consideration  tomorrow,  the  pending 
question  will  be  the  Mondale  amendment 
as  proEKMed  to  be  moiified  by  the  Senator 
from  New  York.  By  unanimous  consent, 
the  Senator  from  Minnesota  could  ask 
for  that. 

Mr.  MONDALE.  Mr.  President.  I  would 
ask  unanimous  consent,  if  I  might,  that 
the  first  order  of  business  on  resumption 
of  this  matter  tomorrow  would  be  return- 
ing to  the  matter  of  the  pending  amend- 
ment. No.  923. 

Mr.  BUCKLEY.  Mr.  President,  that  Is 
very  agreeable  with  me.  I  would  only  add 
that  I  would  want  sdso  to  consult  with 
the  Senator  from  Arizona  ( Mr.  Fanndi  > , 
who  is  the  ranking  minority  member  of 
the  Interior  and  Insular  Affairs  Commit- 
tee.   

The  PRESIDING  OFFICJER.  Does  the 
Senator  from  Connecticut  make  that 
unanimous -consent  request? 

Mr.  RIBICOFF.  Yes,  I  request  that  the 
pending  amendment  be  temporarily  put 
aside  and  that  when  we  resume  tomorrow 
the  pending  order  of  business  will  be  the 
amendment  of  the  Senator  from  Minne- 
sota as  sought  to  be  modified  by  the 
amendment  of  the  Senator  from  New 
York. 

Mr.  BUCKLEY.  Mr.  President.  I  did 
not  hear. 

Mr.  RIBICOFF.  I  asked  that  the 
amendment  of  the  Senator  from  Minne- 
sota as  sought  to  be  modified  by  the 
amendment  of  the  Senator  from  New 
York  be  made  the  pending  business  when 
we  resume  tomorrow. 

Mr.  BUCKLEY.  I  would  agree  to  that, 
but  I  wonder  if  my  eimendment  could  be 
the  succeeding  order  of  business. 


Mr.  STEVENSON.  Mr.  President,  will 
the  Senator  yield  at  that  point? 
Mr.  BUCKLEY.  I  yield. 
Mr.  STEVENSON.  Did  I  understand 
the  Senator  to  say  this  was  not  consid- 
ered substantive  legislation,  but  this  wm 
an  organizational  bill  ?  May  I  infer  from 
that  that  the  Senator  from  New  York 
does  not  intend  to  offer  an  amendment 
to  deregulate  the  price  of  natural  gas? 
Mr.  BUCKLEY.  No;  I  would  hope  we 
could  start  the  new  czar  off  in  an  en- 
vironment which  would  make  it  easier  to 
produce  increased  amounts  of  energy. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  MATHIAS.  Mr.  President,  reserv- 
ing the  right  to  object,  would  the  agree- 
ment preclude  the  offering  of  a  noncon- 
troversial amendment? 

Mr.  RIBICOFP.  Mr.  President,  we  vrill 
be  in  session  tonight.  There  are  a  number 
of  noncontroversial  amendments  that 
the  Senator  from  Illinois  and  I  are 
willing  to  accept,  and  I  would  hope  that 
we  could  accept  as  many  amendments 
as  we  can  before  we  adjourn  tonight. 

Mr.  BUCKLEY.  Mr.  President,  as  I 
understand  the  proposal,  the  unanimous 
consent  will  be  that  the  Mondale  amend- 
ment, hopefully  as  modified  by  the  Buck- 
ley amendment,  would  be  the  first  order 
of  business  when  we  resume  tomorrow, 
to  be  followed  by  the  Buckley  amend- 
ment. 

The  PRESIDING  OFFICER.  The  Chair 
will  state  the  unanimous-consent  request 
as  he  understands  It. 

First,  the  Chair  is  going  to  ask.  Is  there 
objection  to  the  unanimous -consent  re- 
quest that  the  pending  amendment  be  the 
first  order  of  business  when  this  legisla- 
tion is  laid  before  the  Senate  for  con- 
sideration tomorrow  morning?  Is  there 
objection? 

Mr.  BUCKLEY.  Mr.  President,  I  added 
to  that  the  request  that  my  amendment 
No.  912  follow  upon  disposition  of  the 
Mondale  amendment. 

The  PRESIDING  OFFICER.  The  Chair 
will  state  that  there  is  no  restriction  on 
amendments  to  amendments.  The  Sen- 
ator can  do  that. 

Mr.  BUCKLEY.  This  Is  not  an  amend- 
ment to  the  amendment,  but,  rather,  an 
independent  amendment. 

Mr.  JAVrrs.  Mr.  President,  may  we 
know  what  the  amendment  is  which  the 
Senator  wishes  to  follow? 

Mr.  BUCKLEY.  It  will  be  to  decontrol 
natural  gas. 

The  PRESIDINO  OFFICER  (Mr. 
Abourxzk).  The  request  of  the  Senator 
from  New  York  is  that  his  amendment 
immediately  follow  the  disposition  of  the 
Mondale  amendment.  Is  there  objection 
to  the  unanimous -consent  request  of  the 
Senator  from  New  York? 

Mr.  STEVENSON.  Mr.  President,  I  ob- 
ject. 

The  PRESIEHNO  OFFICER.  Objection 
Is  heard. 

Is  there  objection  to  the  unanimous- 
consent  request  of  the  Senator  from 
Connecticut?  The  Chair  hears  none,  and 
It  is  so  ordered. 

Ttte  bin  is  open  to  further  amend- 
ment. 

Several  Senators  addressed  the  Chair. 
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Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The  clerk 
win  state  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  state  the  amendment. 

Mr.  PACKWCX)D.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  amendment  is  as  follows: 

On  page  48.  &ft«r  line  17.  add  the  follow- 
ing new  subsection: 

(c)  (1)  The  Keder&l  Energy  Emergency  Ad- 
ministration, In  consultation  with  the  In- 
ternal Revenue  Service  and  the  Joint  Com- 
mittee on  Internal  Revenue  Taxation  of  the 
Congress,  is  authorized  and, directed  to  un- 
dertake and  complete  a  thorough  review  and 
analysis  of  all  Federal  and  State  tax  law 
provisions  relating  to  exploration,  develop- 
ment, production,  refining,  distribution,  and 
marketing  of  domestically  produced  energy 
reeources.  Such  review  shall  include  but  not 
be  limited  to.  a  review  and  analysis  of  the 
impact  on  domestic  production  of  energy 
resources  of  Federal  tax  law  provisions  relat- 
ing to  Interiiatlonal  operations  of  domestic 
energy  producing  companies. 

(2)  The  federal  Energy  Administration 
shall  submit  a  preliminary  report  of  Its  find- 
ings and  analysis  no  later  than  June  30, 
1974,  to  the  Preeldenl  and  to  the  Commit- 
tee on  Finance  of  the  Senate  and  the  Com- 
mittee on  Ways  and  Means  of  the  House 
of  Representatives.  The  final  report  In  ful- 
fillment of  the  requirement  set  forth  In  para- 
graph ( 1 )  shall  be  submitted  no  lAter  thAn 
December  31,  1974.  and  shall  include,  in  ad- 
dition to  its  findings  and  analysis,  such  rec- 
ommendations for  changes  In  the  Federal  tax 
laws  as  the  Federal  Energy  Emergency  Ad- 
ministration deems  necessary  to  contribute 
to  the  goal  set  forth  in  this  Act  of  estab- 
lishing Internal  self-sufflclency  in  energy  re- 
sources In  this  Nation  by  1980. 

(3 1  The  Federal  Energy  ftnergency  Admin- 
istration 13  hereby  authorized  to  contract 
with  any  firm  or  individual  outside  the  Fed- 
eral government  to  undertake  such  portions 
of  the  study  required  In  this  subsection  aa 
the  .Administrator  deems  necessary. 

The  PRESIDING  OFFICER.  Would 
the  Senator  from  Oregon  wait  briefly 
while  order  Is  restored  in  the  Chamber? 

The  Chair  will  ask  that  conversations 
which  are  being  held  please  stop  or  would 
Senators  please  remove  the  conversa- 
tions to  the  cloakrooms? 

May  we  have  order  in  the  Senate 
Chamber? 

The  Senator  may  proceed. 

Mr.  PACKWOOD.  Mr.  President.  I 
take  great  pride  in  the  leadership  which 
the  State  of  Oregon  has  shown  in  meet- 
ing the  energ>-  crisis  head  on.  We  have 
shown  that  through  collective  sacrifice 
great  savings  can  be  realized  in  energy 
consimiption.  Oregonians  and  all  Ameri- 
cans have  exhibited  their  eagerness  to 
do  their  fair  share  by  driving  In  slower 
cars  or  living  In  cooler  homes.  But  they 
will  do  so  willingly  only  so  long  as  they 
are  assured  that  all  segments  of  our 
society  are  making  similar  sacrifices.  It 
is  in  this  spirit  of  collective  sacrifice 
that  I  am  proposing  m^-  amendment 
today. 

It  directs  the  Pedertil  Energy  Emer- 
gency Administration  to  undertake  a 
thorough  review  of  Federal  and  State 
tax  laws  relating  to  domestically  pro- 


duced energy  resources.  This  would  in- 
clude an  analysis  of  tax  laws  concerning 
International  operations  of  domestic 
energj-  producing  companies. 

This  amendment  provides  a  means  of 
answering  many  of  the  difficult  questions 
troubling  Americans.  Are  the  major  oil 
compcmies  reaping  excess  profits  from 
the  energy  crisis?  Are  they  in  such  a 
comfortable  position  tax-wise  as  to  ren- 
der them  unwilling  partners  in  the  search 
for  new  energy  resources?  The  Ameri- 
can people  and  the  U.S.  Congress  have  a 
right  to  some  answers.  They  have  a  right 
to  know  the  facts  regarding  the  taxation 
and  profits  of  the  major  oil  companies. 

The  American  people  are  willing  to 
make  operation  independence  a  reality. 
But  they  are  not  willing  to  take  this 
hard  rocMl  by  themselves. 

It  may  be  that  the  oil  compcmies  are 
undergoing  extreme  financial  difficulties 
In  an  effort  to  keep  up  with  rising  costs 
tmd  demands.  We  shall  see  when  the 
study  is  completed. 

What  we  do  need  is  a  commitment 
from  the  oil  industry  to  lead  the  way  in 
the  research  and  development  of  energy 
sources.  To  do  this  we  may  want  to  con- 
sider a  minimal  tax  on  profits  returned 
to  research  and  a  stiff  tax  on  those  prof- 
its not  returned  to  such  endeavors. 

Whatever  the  results  and  recommen- 
dations, the  American  people  have  a  right 
to  study.  They  have  the  right  to  know 
and  the  right  to  a^k.  the  oU  companies  to 
share  in  the  search  for  answers. 

Mr.  President,  In  a  nutshell  this 
amendment  provides  that  the  Federal 
Energy  Emergency  Administration.  In 
consultation  with  the  Internal  Revenue 
Service  and  the  Joint  Committee  on  In- 
ternal Revenue  Taxation  of  the  Con- 
gress, study  the  whole  gamut  of  the 
methods  of  producing  energy  in  this 
country  and  the  effect  that  it  may  have 
overseas  and  report  back  to  the  Congress 
by  June  30,  1974,  with  a  final  report  by 
December  31,  1974. 

The  purpoee  of  the  amendment  is  to 
develop  sell-sufficiency  In  the  energy  re- 
sources of  this  Nation  by  1980. 

I  have  talked  with  both  the  Senator 
from  Connecticut  tMr.  FliBicorr)  and 
the  Senator  from  Illinois  "Mr.  Pkrcy) 
about  this  amendment.  They  are  pre- 
pared to  accept  the  amendment. 

Mr.  RIBICOFP.  Mr.  President,  I  be- 
lieve that  the  amendment  is  a  good 
amendment.  And  I  am  prepared  to  ac- 
cept the  amendment. 

Mr.  PERCY.  Mr.  President.  I  think  the 
amendment  is  a  very  meritorious  amend- 
ment, and  I  am  prepared  to  £u;cept  it. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Oregon  (putting  the 
question) . 

The  amendment  was  agreed  to. 

Mr.  BdATHIAS.  Mr.  President.  I  have 
an  amendment  at  the  desk. 

The  PRESIDING  OFFICER.  The  clerk 
will  report  the  amendment. 

The  second  assistant  legislative  clerk 
proceeded  to  state  the  amendment. 

Mr.  MATHIAS.  Mr.  President,  I  ask 
unanimous  consent  that  further  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  Is  as  follows: 
On  page  44,  line  1,  renumber  Sec.  120  as 
Sec.  121  and  renumber  succeeding  sections  of 
Title  I  accordingly  and  Insert  a  new  Section 
lao  as  foUows: 

ADMINISTaATTVB  PBOCXOXTaX  Of  OEODI  TO  tNStTKX 
ACCOtTNTABIUTT     AND    DUX    PSOCXSS 

Skc.  120.  (a)  The  functions  transferred  to 
the  Administrator  pursuant  to  section  105 
(a)(1)  and  section  106(b)  of  thU  title  and 
exercised  by  him  pursuant  to  this  title  are 
excluded  from  the  operation  of  subchapter 
2  of  chapter  0.  and  chapter  7  of  title  V, 
United  States  Code,  except  as  to  the  require- 
ments of  sections  662,  5&0  (c)  and  (e),  and 
702  and  except  as  to  the  requirements  of  sec- 
tion 663  as  modified  by  subsection  (b)  of  this 
section. 

(b)  All  rules,  regulations,  or  orders  pro- 
mulgated pursuant  to  the  exercise  of  such 
functions  bhall  be  subject  to  the  provisions 
of  section  663  of  tlUe  V  of  the  United  States 
Code  except  that  all  such  rules,  regulations, 
or  orders  so  promulgated  must  provide  for 
the  following : 

(1)  Notice  and  opportunity  to  comment 
which  shall  be  achieved  by  publication  of  all 
such  proposed  general  rules,  regulations,  or 
orders  so  issued  pursuant  to  the  exercise  of 
such  functions  in  the  Federal  Register.  In 
each  case,  a  minimum  of  five  days  following 
such  publication  shall  be  provided  for  op- 
portunity to  comment. 

(2)  The  Administrator,  In  Issuing  such 
rules,  regulations,  or  orders  shall  hold  public 
hearings  on  those  rules,  regulations,  or  orders 
which  the  Administrator  determines  in  his 
discretion  are  likely  to  have  a  substantial 
Impact  upon  the  Nation's  economy  or  large 
numbers  of  individuals  or  businesses.  To  the 
maximum  extent  practicable,  such  hearing 
shall  be  held  prior  to  the  Implementation 
of  such  rule,  regulation,  or  order,  but  in 
all  cases,  such  public  hearings  shall  be  held 
no  later  than  sixty  days  after  the  Implemen- 
tation of  any  such  rule,  regulation,  or  order, 
which  would  have  a  substantial  effect  upon 
the  Nation's  economy  or  on  large  numbers 
of  individuals  or  businesses. 

The  Administrator,  with  respect  to  such 
rules,  regtilatlons.  or  orders,  may  not  waiv« 
any  of  the  requirements  set  forth  In  this 
subsection  except  that  the  requirements  set 
forth  in  subsection  (b)(1)  as  to  time  of 
notice  and  opportunity  to  comment  may  be 
waived  where  strict  compliance  Is  found  to 
catise  grievous  Injury  to  the  operation  of 
the  program  and  such  finds  are  set  out  in 
detail  In  the  rules,  reg\ilatlons.  or  orders. 

(c)(1)  In  addition  to  the  requirements 
of  section  662  of  title  V  of  the  United  States 
Code,  the  Administrator,  In  Issuing  such 
rules,  regulations,  or  orders,  shall  make  avail- 
able to  the  public  aU  internal  rules  and 
guidelines  which  may  form  the  basis,  in 
whole  or  In  part,  for  any  such  rule,  regula- 
tion, or  order  with  such  modifications  as  are 
necessary  to  Insure  confidentiality  protected 
under  the  provisions  of  section  662  of  title  5 
of  the  United  States  Code,  conunonly  referred 
to  as  the  Freedom  of  Information  Act.  The 
Administrator  shall,  upon  written  request  of 
a  petitioner  filed  after  any  grant  or  denial 
of  a  request  for  exception  or  exemption  from 
such  rules,  regulations,  or  orders  fuml&h  the 
petitioner  with  a  written  opinion  setting 
forth  applicable  facts  and  the  legal  basis  in 
support  of  such  grant  or  denial.  Such  opin- 
ions shall  be  made  available  to  the  petitioner 
and  the  public  within  thirty  days  of  such 
request  and  with  such  modifications  as  are 
necessary  to  insure  confidentiality  of  Infor- 
mation protected  under  the  provisions  of 
section  662  of  title  6  of  the  United  States 
(Tode.  commonly  referred  to  as  the  Freedom 
of  Information  Act. 

The  Administrator,  in  Issuing  ruch  rules, 
regulations,  or  orders  under  this  title  ~sh all 
provide  for  the  making  of  such  adjustments. 
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consistent  with  the  other  purpoeea  of  this 
title,  as  may  be  necessary  to  prevent  special 
hardships,  inequity,  or  an  unfair  distribu- 
tion of  burdens  and  shall  in  regulations 
prescribed  by  the  Administrator,  establish 
procedures  which  are  available  to  any  per- 
son for  the  purpose  of  seeking  an  interpreta- 
tion, modification,  or  rescission  of,  or  an  ex- 
ception to  or  exemption  from,  such  rules, 
regulations,  and  orders.  If  such  person  Is  ag- 
grieved by  the  denial  of  a  request  for  such 
action  under  the  preceding  sentence,  he  may 
request  a  review  of  such  denial  by  the  Admin- 
istrator. The  Administrator  rhall.  In  regula- 
Uons  prescribed  by  him  establish  appropri- 
ate procedures,  Including  a  hearing  where 
deemed  advisable,  for  considering  such  re- 
quests for  action  under  this  section. 

Sec.  121.  Judicial  Reviiw. — Judicial  re- 
view of  administrative  rulemaking  of  gen- 
eral and  national  applicability  relating  to 
functions  transferred  to  the  Administrator 
pursuant  to  section  105(a)(1)  and  section 
105(b)  of  this  title  may  be  obtained  only 
by  filing  a  petition  for  review  In  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia  within  thirty  days  from  the  date 
of  promulgation  of  any  such  rule  or  regula- 
tion, and  judicial  review  of  administrative 
rulemaking  of  general,  but  less  than  national, 
appUcabUlly  relating  to  such  functions  may 
be  obtained  only  by  filing  a  petition  for  re- 
view In  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  thirty  days 
from  the  date  of  promulgation  of  any  such 
rule  or  regulation,  the  appropriate  circuity 
being  defined  as  the  circuit  which  contains 
the  area  or  the  greater  part  of  the  area 
within  which  the  rule  or  regulation  is  to 
have  effect. 

Notwithstanding  the  amount  In  contro- 
versy, the  district  courts  of  the  United  States 
shall  have  exclusive  (wlglnal  jurisdiction  of 
aU  other  cases  of  controversies  arising  out  of 
the  exercise  of  such  functions  or  under 
regulations  or  orders  Issued  pursuant  there- 
to, except  that  nothing  In  this  section  af- 
fects the  power  of  any  court  of  competent 
Jurisdiction  to  consider,  hear,  and  determine 
In  any  proceeding  before  it  any  Issue  raised 
by  way  of  defense  (other  than  a  defense 
based  on  the  constitutionality  of  this  title 
or  the  validity  of  action  taken  by  the  Admin- 
istrator In  connection  with  the  exercise  of 
such  functions) .  If  In  any  such  proceeding  an 
Issue  by  way  of  defense  Is  raised  based  on 
the  constitutionality  of  this  title  or  the 
validity  of  any  such  action,  the  case  shall 
be  subject  to  removal  by  either  party  to  a 
district  court  of  the  United  States  In  ac- 
cordance with  the  applicable  provisions  of 
chapter  89  of  title  28,  United  States  Code. 

Mr.  MATHIAS.  Mr.  Presld«it,  the  pro- 
visions of  this  amendment  are  similar  to 
those  contained  in  S.  2589,  the  National 
Eiiergy  Elmergency  Act. 

At  that  time  the  Senate  adopted  pro- 
cedures which  provide  really  for  due 
process  by  an  overwhelming  vote.  These 
are  the  same  provisions  which,  I  think — 
and  which  the  distingtilshed  Senator 
from  New  York  eigrees — .should  be  ap- 
plied to  the  allocation  program  and  to 
the  energy  division  of  the  Cost  of  Liv- 
ing Coimcil. 

I  believe  that  due  process  has  to  be 
the  cornerstone  of  the  emergency  meas- 
ures we  enact  sis  we  are  confronted  by 
the  energy  crisis. 

I  think  that  if  we  create  an  orderly 
process  which  has  due  regard  for  the 
problems  of  individuals  and  adminis- 
tration, our  goal  will  not  be  Impeded, 
but  on  the  contrary  will  be  facilitated. 

I  think  that  Is  what  this  amendment 


does.  I  think  that  the  decision  of  the 
Senate  on  this  and  on  previously  enacted 
bUls  on  which  I  have  of^pred  procedural 
amendments  will  be  of  great  value  as 
precedents. 

I  hope  that  the  manager  of  the  bill 
will  agree  to  accept  the  amendment  of- 
fered by  the  Senator  from  New  York 
and  me. 

Mr.  JAVITS.  Mr.  President,  If  the 
Senator  will  yield.  I  think  the  amend- 
ment, which  I  am  cosponsoring.  Is  high- 
ly desirable  in  that  it  would  establish 
a  fair  and  effective  due  process  proce- 
dure, especially  as  the  Administrator 
is  taking  over  the  cost-of-living  func- 
tions in  respect  of  energy  pricing.  I 
think  that  the  procedure  developed  by 
the  Senator  from  Maryland  Is  an  admir- 
able one. 

I  favor  that  amendment  both  as  a  Sen- 
ator and  as  a  lawyer.  I  hope  that  the 
amendment  will  be  accepted.  I  j<»n  with 
the  Senator  from  Maryland  in  asking 
the  managers  of  the  bill  to  accept  the 
amendment. 

Mr.  RIBICOFF.  Mr.  President,  the 
amendment  Is  acceptable.  It  is  a  good 
amendment.  I  hope  that  the  Senate 
adopts  the  amendment. 

Mr.  PERCY.  Mr.  President.  I  think 
that  the  Senate  has  heretofore  adopted 
measures  Identical  to  this  measure.  It 
offers  due  process  equally  to  consumers 
and  business  alike.  It  is  a  good  amend- 
ment. 

I  commoid  the  Senator  from  Mary- 
land and  am  willing  to  accept  the 
amendment. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Maryland  (putting  the 
question) . 

The  amendment  was  agreed  to. 

Mr.  JAVITS.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  RIBICOFP.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 


STOP  FOREIGN  AID 


CHANGE  OP  CONFEREES  ON 
B.B..  11771 

Mr.  RIBICOFF,  Mr.  President,  I  ask 
unanimous  consent  that  Senator  C^ur- 
roRD  P.  Case  be  named  as  a  conferee  on 
H.R.  11771,  an  act  making  appropriations 
for  foreign  assistance  and  related  activi- 
ties in  lieu  of  Senator  Edward  W.  Brooke. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  foreign  assistance  programs  of  the 
United  States,  in  my  judgment,  have  long 
since  passed  the  point  of  diminishing  re- 
turns. Therefore  I  opposed  the  passage 
of  HJl.  11711  on  yesterday.  The  time 
through  which  we  are  passing  Is  a  singu- 
larly inappropriate  and  inauspicious  one 
for  our  country  to  be  extending  programs 
of  such  doubtful  value  as  those  provided 
by  that  legislation. 

It  is  almost  past  belief  that,  with  all  the 
difficult  domestic  problems  currently 
facing  the  Nation,  American  taxpavers 
have  had  to  foot  the  bill  for  $183  billion 
in  foreign  aid  thus  far,  not  Including  In- 
terest or  the  cost  of  our  forces  serving 
overseas.  There  Is  no  justification  for 
asking  that  they  continue  to  bear  such 
burdens. 

It  seems  to  me  an  Inescapable  fact  that 
as  long  as  we  are  willing  to  foot  the  bills 
for  other  coimtries,  they  will  not  do  all 
that  they  can  for  themselves.  E^ven  hu- 
manitarianism  must  have  some  limits 
when  it  serves  to  work  hardships  upon 
our  own  people.  The  United  States  has 
demonstrated  its  generosity  over  and 
over,  and,  for  our  pains,  some  to  whom 
we  have  been  generous  have  rewarded  us 
with  hostility  and  even  enmity. 

The  whole  foreign  assistance  picture 
has  become  a  hodgepodge  of  iU-concelved 
and  often  overlapping  efforts,  and  I  be- 
lieve the  time  has  come  for  the  United 
States  to  cease  assisting  coimtries  that 
are  fully  capable  of  taking  care  of  them- 
selves. Moreover,  I  believe  that  it  is  time 
for  other  countries  to  assume  their  fair 
share  of  responsibility  for  world  security 
and  development. 

We  have  had  poor  experience  with  bu>- 
Ing  friends  and  allies.  It  cannot  be  done. 
Our  experience  indicates,  instead,  that 
our  most  well-intentioned  efforts  some- 
times only  serve  to  get  us  locked  into 
situations  the  end  result  of  which  was  the 
opposite  of  what  we  had  sought. 

We  have  learned  that  we  cannot  be  the 
world's  policeman,  nor  can  we  make  the 
world  saie  for  American -style  democracy. 
We  should  also  have  realized  by  now 
that  many  of  the  hard-earned  American 
dollars  we  have  sent  abroad  in  aid  pro- 
grams have  not  been  used  for  the  pur- 
poses intended  nor  resu^hed  the  groups 
and  persons  toward  whom  they  were 
directed. 

I  have  for  many  years  voted  against 
the  giveaway  of  US.  tax  dollars  through 
foreign  aid:  and  I  voted  against  the  bill 
yesterday  with  its  unnecessary  price  tag 
of  $5.5  bUlion,  the  check  for  which  would 
have  to  be  picked  up  by  American  tax- 
payers who  are  themselves  beset  by  In- 
flation, shortages,  and  hardships. 


ORDER  FOR  ADJOURNMENT  UNTIL 
10  AJkl. 

Mr.  MANSFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today  it  stand  in 
adjournment  until  the  hour  of  10  o'clock 
tomorrow  morning.  

The  PRESIDING  OFFICER  Without 
objection.  It  Is  so  ordered. 


FEDERAL  ENERGY  EMERGENCY  AD- 
MINISTRATION  ACT 

The  Senate  continued  with  the  con- 
sideration of  the  biU  (S.  2776)  to  provide 
for  the  effective  and  efficient  manage- 
ment of  the  Nation's  energy  policies  and 
programs. 

Mr.  HUDDLE8TON.  Mr.  President,  I 
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send  to  the  desk  an  amendment  and  ask 
for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legl5dative  clerk  proceeded  to  read 
the  amendment. 

Mr.  HUDDLESTON.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HuDOLESTON's  amendment  is  as 
follows : 

On  page  39.  between  imes  9  and  10.  Insert 
the  foUowlng: 

(e)  The  Administrator  shAU  conduct  a 
comprehensive  review  of  foreign  ownership 
of.  influence  on.  and  control  of  domestic 
energy  sources  and  supplies.  Such  review 
shall  draw  upon  existing  Information,  where 
available,  and  any  Uidependent  Investiga- 
tion necessary  by  the  Administration.  The 
Administrator  shall,  on  or  before  the  ex- 
piration of  the  one  hundred  and  eighty  day 
period  following  the  effective  date  of  this 
title,  report  to  the  Congress  In  sufficient  de- 
tail so  as  to  apprise  the  Congress  as  to  the 
extent  and  forms  of  such  foreign  owner- 
ship of.  influence  on  and  control  of  domestic 
energy  sources  and  supplies,  and  shall  there- 
after continue  to  monitor  such  ownership. 
Influence  and   control. 

Mr.  HUDDLESTON.  Mr.  President,  I 
shall  be  brief.  My  amendment  simply 
directs  the  new  Federal  Energy  Emer- 
gency Administration  to  conduct  a  pre- 
liminary study  of  foreign  investment  In 
our  domestic  energy  sources  and  sup- 
plies and  to  monitor  any  new  invest- 
ments. 

I  am  not  attempting  here  to  build  a 
case  for  or  against  foreign  Investment 
in  this  Industry,  although  I  view  foreign 
investment  in  coal  and  other  energy- 
producing  industries  far  differently  from 
foreign  investment  in  a  chocolate  com- 
pany or  a  television  factory.  Undoubted- 
ly, there  is  much  to  be  gained  from  such 
Investment — ^new  technology,  more  jobs, 
and  a  short-term  beneficial  affect  on  our 
balance  of  payments.  But,  then  again, 
foreign  ownership  or  control  of  our  nat- 
ural energy  resources — resources  essen- 
tial to  our  national  growth  and  well- 
being — could  pose  very  serious  foreign 
policy  problems  in  the  future;  could  send 
essential  energy  supplies  to  foreign 
markets:  could  leave  essential  energy 
supplies  in  the  hands  of  those  whose 
foremost  interests  are  not  necessarily 
our  national  interests;  and  could  exert 
even  more  upward  pressures  on  the 
domestic  price  of  fuels. 

At  this  point,  however,  we  do  not  even 
have  adequate  Informaticsi  to  build  a 
comprehensive  case  on  either  side.  We 
need  to  know  facts.  Ignorance  Is  not  bliss 
when  It  Involves  fuel  to  heat  our  homes, 
energy  to  power  our  Industries,  resources 
to  generate  our  electricity,  gasoline  to 
run  our  transportation  and  distribution 
system,  and  supplies  for  our  defensive 
activities.  Ignorance  is  not  bliss  when  It 
involves  jobs,  our  economic  weU-t>elng 
and  the  day-to-day  sacrifices  and  life- 
style changes  over  people  are  being  asked 
to  make.  As  far  as  I  have  been  able  to 
determine,  the  facts  on  this  Investment 
cannot  be  found  within  any  single  gov- 
ernment department  or  agency. 


I  realise  that  this  is  part  and  parcel 
of  the  underlying  lack  of  a  coordinated 
policy  on  any  foreign  investment  in  this 
country.  But.  we  are  facing  an  energy 
crisis  now.  and  we  cannot  put  off  inves- 
tigation of  foreign  investment  in  this 
particular  area  any  longer. 

We  have  been  taught  many  very  dra- 
matic lessons  in  the  past  week*:,  but  three 
particularly  stard  out — first,  that  we 
cannot  depend  on  foreign  controlled  en- 
ergy ;  second,  that  we  cannot  meet  a  crisis 
head  on  with  Inadequate  and  outdated 
information  and  data  bases,  and  third, 
that  any  policy  which  evolves  must  be 
coordinated  and  consistent  Under  the 
very  able  ani  forward-thinking  leader- 
ship of  Senator  Jackson  we  have  been  ad- 
dressing ourselves  to  these  problems,  but 
the  question  of  foreign  control  over  our 
domestic  energy  sources  has.  as  yet,  been 
neglected.  I  believe  a  study  such  as  I  am 
proposing  could  prove  valuable  to  eis- 
sesslng  our  present  position  and  for- 
mulating policy  for  the  future 

.\s  I  indicated  l)efore,  I  am  not  here 
attempting  to  prejudge  such  invest- 
ment. Nor  am  I  attempt  mg  to  discour- 
age the  very  necessary  efforts  to  develop 
additional  understanding  and  coopera- 
tion on  energy  matters  among  our  Na- 
tion, Western  Europe,  and  Japan.  But, 
even  in  this  situation,  we  cannot  act 
wiielv  or  effectively  without  informa- 
tion. 

Under  various  laws,  such  as  the  Eco- 
nomic Stabilization  Act.  and  the  Secu- 
rities and  Exchange  Act.  the  U.S.  Gov- 
ernment already  acquires  a  large  amount 
of  information  regarding  policies  and  ac- 
tivities of  corporations  and  indastry  in 
the  United  States.  This  Information  is 
deemed  necessary  to  the  fair,  effective, 
and  fiscally  feasible  operation  of  our 
business-industrial  complex.  At  a  time 
when  the  energy  situation  permeates  this 
entire  structure  it  would  seem  only  log- 
ical to  develop  information  on  foreign 
ownership  of  df  mestlc  energy  resotirces. 

Mr.  President.  I  believe  the  mansigers 
of  the  bill  are  agreeable  to  accepting  the 
amendment. 

Mr  RIBICOFP.  Mr  President,  I  have 
discussed  this  amendment  with  the  dis- 
tinguished Senator  from  Illinois,  and 
the  amendment  is  acceptable. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
may  we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's point  Is  weU  taken.  The  Senate  will 
be  in  order.  Senators  who  are  standing  In 
the  aisles  conversing  will  kindly  take 
their  conversations  out  of  the  Chamber. 
The  business  of  the  Senate  will  not  be 
resumed  until  order  is  restored. 

The  question  Is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ten- 
nessee. 

The  amendment  was  agreed  to. 

Mr.  RmiCOPF.  Mr.  President.  I  ask 
imanlmous  consent  that  Mr.  Norman 
Dicks  may  have  the  privilege  of  the  floor 
during  the  consideration  of  this  measure. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY.  Mr.  President.  I  offer  two 
related  technical  amendments.  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 


The  PRESIDINO  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PERCY  They  would  make  clear 
that  the  100  supergrades  authorized  in 
the  bill  for  the  new  FEEA  will  be  in  addi- 
tion to  the  total  number  of  supergrades 
now  provided  by  law. 

This  was  the  clear  Intent  of  the  com- 
mittee, and  It  is  reflected  In  our  report. 
The  amendment  is  a  purely  technical 
one. 

The  PRESIDING  OFFICER.  Will  the 
Senator  send  his  amendments  to  the 
desk? 

The  amendments  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendments. 

Mr.  PERCY  Mr  President.  I  ask 
unariimous  consent  that  further  reading 
of  the  amendments  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  Percy's  amendments  are  as  fol- 
lows: 

On  p«ige  21,  line  10.  strike  the  phraae  "ex- 
cept that  one  hundred  officers  and  employeea 
may,  under  this  provision,  be  compensated 
at  rates  not  In  excess  of  the  rate  preacrlbed 
for  OS-18,  OS-17,  and  OS- 18  under  secUwi 
5332  of  title  6  of  the  UrUted  States  Code," 
and  insert  In  lieu  thereof  "In  addition  to 
the  number  of  positions  which  may  be  placed 
In  OS-18,  17  and  18,  under  section  6106  of 
title  5,  United  Statee  Code,  not  to  exceed  one- 
hundred  positions  may  be  placed  In  OS-18. 
17,  and  18.  to  carry  out  the  functions  under 
this  title  • 

On  page  21,  line  18,  after  the  semicolon 
add  the  following  language,  "however,  the 
authority  under  this  subsection  shall  be  sub- 
ject to  the  procedures  prescribed  under  sec- 
Uon  6103  of  tlUe  6.  United  States  Code,  and 
shall  continue  only  for  the  duration  of  the 
exercise  of  functions  under  this  Act;" 

Mr.  RIBICOFF.  We  have  no  objection, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing,  en  bloc,  to  the 
amendments  of  the  Senator  from  Illinois. 

The  amendments  were  agreed  to. 

Mr.  GURNEY.  Mr.  President,  on  be- 
half of  myself.  Senator  Rraicorr.  and 
Senator  Pirct,  I  send  an  amendment  to 
the  desk  and  ask  for  its  Immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  proceeded  to  read 
the  amendment. 

Mr.  GURNEY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GtiRHrr's  amendment  Is  as  follows: 

On  page  48,  between  Unes  17  and  18.  In- 
sert the  foUowlng  new  sections : 

PKTBOCKXXICAI.    REPOIT 

Sxc.  125.  (a)  Within  thirty  days  after  he 
has  entered  upon  the  office  of  Administrator 
or  has  been  designated  by  the  President  to 
act  In  such  office,  the  Administrator,  or  Act- 
ing Administrator,  as  the  case  may  be,  with 
the  assistance  of  the  Department  of  Com- 
merce, the  Cost  of  Living  Council,  and  the 
United  States  Tariff  Commission  shall,  by 
written  report.  Inform  the  Congress  aa  to 
the— 

( 1 )  effect  ol  cxirrent  Cost  of  Living  Coun- 
cil petrochemical  price  ceilings  upon  the 
current  level  of  petrochemical  exports,  and 
export  levels  expected  for  1974; 
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(2)  effect  of  current  and  expected  1974 
petrochemical  exp>ort  levels  upon  domestic 
petrochenUcai  raw  materials  and  products 
available  to  petrochemical  producers,  con- 
verters, and  fabricators  currently  and  In 
1974; 

(3)  current  contribution  of  petrochemical 
Imports  to  domestic  supplies  and  the  expected 
contribution  In  1974; 

(4)  anticipated  economic  effects  of  current 
and  expected  1974  levels  of  domestic  supplies 
of  petrochemicals  upon  domestic  producers, 
converters,  and  fabricators  of  petrochemical 
raw  materials  and  products;  and 

(6)  exact  nature,  extent  and  source  of  data 
and  other  Information  avaUable  to  the  Fed- 
eral Oovemment  regarding  the  matters  set 
forth  In  the  subparagraphs  (1)  through  (4) 
of  this  subsection.  Including  the  exact  nature, 
extent  and  sources  of  such  data  and  Infor- 
mation utilized  In  connection  with  the  re- 
port required  by  this  subsection. 

(b)  As  used  In  this  section,  the  term 
"petrochemical"  Includes  organic  chemicals, 
cyclic  intermediates,  plastics  and  resins,  syn- 
thetic fibers,  elastomers,  organic  dyes,  organic 
pigments,  detergents,  surface  active  agents, 
carbon  black,  and  anunonla. 

Redesignate  existing  sections  125,  128,  and 
127.  as  sections  126,  127,  and  128.  respectively. 

Mr.  GURNEY.  Mr.  President,  here  is 
what  my  amendment  will  do.  It  requires 
the  Administrator  of  the  FELA,  with  the 
assistance  of  the  Cost  of  Living  Coimcll. 
the  Department  of  Commerce,  and  the 
U.S.  Tariff  Commission,  to  tell  Congress, 
In  30  days,  the  following  information 
about  the  petrochemical  Industry  to- 
day and  in  1974: 

First.  The  effects  of  price  ceilings  on 
export  levels. 

Second.  The  effects  of  those  export 
levels  on  domestic  supplies. 

Third.  What  Imports  contribute  to  do- 
mestic supplies. 

Fourth.  Taking  everj'thlng  into  con- 
sideration, what  the  economic  effects  of 
expected  levels  of  supply  will  be  on  the 
petrochemical  Industry. 

There  Is  cause  for  great  ccaicem  about 
what  will  happen  in  the  petrochemical 
Industry.  Actually,  it  uses  only  a  minute 
portion  of  the  petroleum  we  produce  in 
this  coimtry,  yet  the  sales  of  the  Industry 
are  almost  as  large  as  t^e  petroleum  re- 
fining Industry  itself.  The  number  of  peo- 
ple involved  In  the  petrochemical  indus- 
try go  into  the  hundreds  of  thousands. 
In  fact,  the  whole  industry  has  a  volume 
that  goes  Into  the  millions  so  far  as 
Jobs  are  concerned,  and  so  far  as  do- 
mestic production  Is  cMicemed,  to  the 
value  of  $65  to  $70  billion  annually. 

We  have  seen  in  the  past  year  that 
our  exports  of  petrochemicals  have  in- 
creased rather  slzably.  One  of  the  rea- 
sons, I  think  this  Is  so.  is  that  the  price 
ceilings  imposed  domestically  have 
caused  producers  to  seek  higher  prices 
abroad  and  that  Is  having  a  serious  ef- 
fect on  the  domestic  petrochemical  in- 
dustry. For  example,  just  to  give  one  In- 
dication of  what  we  are  talking  about, 
in  my  home  State  of  Florida,  the  boat 
building  industry  employs  about  35,000 
people.  It  has  a  $150  million  payroll  and 
almost  2.000  firms  with  annual  sales  In 
excess  of  $600  million.  Yet  this  one  In- 
dustry depends  almost  entirely  on  the 
petrochemical  industry,  because  most  of 
the  boats  these  days  are  made  of  pltistlc. 

One  of  the  largest  boat-building  firms 
In  Florida,  within  the  past  2  or  3  weeks, 


has  laid  off  80  percent  of  its  personnel 
all  because  it  cannot  get  the  feedstock 
it  needs  from  the  petrochemical 
Industry. 

So  what  my  amendment  would  do 
would  be  to  zero  In  on  this  problem  and 
ask  the  Administrator  to  take  a  look  at 
it  and  study  it  and  make  sure  that  what- 
ever we  do  in  the  oil  and  chemical  in- 
dustries, we  not  overlook  petrochemicals 
in  the  rather  larger  problems  that  oc- 
cupy people  like  the  shortages  in  gaso- 
line, fuel  oil,  and  residual  oil.  because 
petrochemlcais,  while  they  are  only  a 
small  portion  of  the  petroleum  produc- 
tion in  this  coimtry,  do  have  an  enor- 
mous volume  of  Jobs  and  a  dollar  volume 
of  production. 

I  have  talked  to  the  manager  of  the 
bill  and  also  the  minority  floor  manager 
of  the  bill  and  they  have  agreed,  as  I 
recall,  that  this  would  be  a  useful 
amendment. 

Furthermore,  Mr.  President.  I  ask  for 
a  detailed  accounting  of  data  available 
to  the  Government  on  the  petrochemical 
industry.  I  think  Congress  should  know 
how  the  administration  arrives  at  its  con- 
clusions about  this  industry. 

Mr.  President,  the  plastics  industry 
feedstocks  make  up  less  than  1 V2  percent 
of  the  total  domestic  oil  and  natural  gas 
usage.  The  entire  petrochemical  indus- 
try consumes  only  between  5  and  6  per- 
cent of  the  U.S.  supply  of  natural  gas 
and  petroleum  products.  But  the  sales  of 
the  petrochemical  industry,  which  are 
almost  as  large  as  those  of  the  petroleum 
refining  industry,  are  vitally  dependent 
upon  these  petroleum  smd  natural  gas 
raw  materials. 

Petrochemical  Industry  sales  have  in- 
creased at  an  average  annual  growth 
rate  of  7.3  percent.  This  growth  which  is 
more  rapid  than  that  of  the  entire  chem- 
ical Industry,  contributes  to  the  exten- 
sion of  the  U.S.  natural  resources  base 
in  the  production  of  synthetic  plastics, 
fibers,  and  rubbers.  These  products  msike 
major  reductions  in  our  dependence  on 
foreign  sources  of  natural  products  other 
than  petroleum  and  natural  gas. 

Mr.  President,  as  pleased  as  I  am  that 
we  are  finally  going  to  have  centralized 
Federal  decisionmaking  during  our  en- 
ergy crisis,  I  feel  that  as  of  today,  too 
little  attention  is  being  given  to  the  eco- 
nomic consequences  of  the  petroleum 
shortage.  Most  of  the  attention  seems  to 
be  focused  upon  fuel  needs.  I  am  fearful 
that  in  the  rush  to  make  major  shifts  in 
refinery  output,  we  may  unintentionally 
cut  short  raw  material  supplies  to  the 
petrochemical  industry.  Many  of  our  Na- 
tion's businesses,  small  and  large,  seem 
to  be  being  made  victims  of  a  clEissic  case 
of  the  Government's  right  hand  not 
knowing  what  the  left  hand  Is  doing. 

For  instance,  price  controls  have  been 
imposed  upon  the  petrochemical  indus- 
try since  August  15,  1971.  Meanwhile, 
with  worldwide  shortages  and  rising  de- 
mand, the  world  prices  for  petrochemi- 
cals have  soared.  Domestic  producers  un- 
derstandably have  moved  to  export  mar- 
kets. There  have  been  large  increases 
of  exports  of  certain  materials,  resins  for 
example. 

Comparing  January  through  August 
of  1972  with  the  same  time  period  for 


1973.  exports  of  polyster  resins  increased 
from  27,881,471  pounds  to  34,939,857 
pounds ;  and  exports  of  polsT^ropyline  re- 
sins— except  for  protective  coating — in- 
creased from  102,572,734  pounds  to  196,- 
356,789  pounds.  Toulene  exports  in- 
creased from  14,402,878  pounds  to  50,- 
151,441  pounds. 

On  December  13,  Secretary  of  Com- 
merce, Frederick  Dent,  moved  to  curb 
petroleum  exports  by  requiring  export- 
ers, starting  the  next  day,  to  get  licenses 
to  ship  oil  and  other  petroleum  products 
out  of  the  country.  But  the  products  in- 
cluded do  not  impact  significantly  upon 
petrochemical  exports. 

On  the  other  hand,  the  price  controls 
on  dunestlc  petrochemical  sales  remain 
in  effect.  Do  we  really  know  what  is 
going  to  happen  to  domestic  supplies? 
If  we  impose  export  controls,  what  will 
h^isen  then — will  producers  start 
hoarding,  will  black  markets  develop? 
How  will  the  Government  make  sure 
that  supplies  will  be  available  to  meet  the 
new  mandatory  allocations  for  petro- 
chemicals, which  are  now  suggested  as 
120  percent  of  1972  supplies?  Exactly 
what  do  those  in  control  of  our  economy 
during  this  energy  crisis  expect  Is  going 
to  happen?  Based  on  the  record  to  date, 
I  think  Congress  itself  should  have  the 
answer  to  that  question  as  quickly  as 
possible. 

Mr.  President,  I  am  talking  about  an 
industry  which  is  vital  on  its  own  terms 
as  well  as  for  the  economy  as  a  whole. 
It  is  an  industry  which  faces  a  double 
threat  from  the  petroleum  shortage  be- 
cause it  uses  petroleum  and  natural  gas 
hydrocarbons  both  as  a  fuel  and  as  the 
primary  raw  material  or  feedstock  for 
its  plants.  It  includes  such  major  areas 
as  automobile  parts,  i>ackaging.  textiles, 
organic  chemicals,  furniture,  construc- 
tion, pharmaceuticals,  agriculture,  pho- 
nograph records,  toys,  plumbing  fixtures 
and  materials,  and  sail  8Uid  power  boats, 
just  to  name  a  few.  And  if  the  petro- 
chemical industry  is  defined  to  Include 
Just  the  production  of  basic  and  inter- 
mediate organic  chemicals  and  the 
plants  which  produce  synthetic  fibers, 
synthetic  rubbers  and  plastic  resins,  and 
to  exclude  all  downstream  fabricating 
steps,  the  industry  represents  sales  of 
more  than  $20  billion,  and  employment 
of  some  320,000  people  in  1,900  plants  In 
the  United  States. 

One  Industrs'  expert  recently  testifying 
before  the  Senate  Joint  Economic  Com- 
mittee, a  Mr.  George  B.  Hegeman  of 
Arthur  D.  Little,  Inc.,  concluded  that  the 
petrochemical  industry  is  so  closely  re- 
lated to  the  economy  as  a  whole,  that  a 
sustained  15  percent  reduction  in  the 
output  of  the  organic  chemlc&Is  industry 
could  result  in  a  loss  of  1.6  to  1.8  million 
jobs  in  consuming  industries  and  a  loss 
of  domestic  production  value  of  $65  to 
$70  billion  annually. 

Mr.  President,  with  experts  making 
predictions  Uke  that.  Congress  should 
immediately  ask  the  Administration  for 
its  best  estimate  of  the  fate  of  petro- 
chemical industry. 

Mr.  President,  I  reserve  the  remainder 
of  my  time. 

Mr.  RIBICOFF.  Mr.  President,  Sen- 
ator Pexct  and  I  believe  that  this  is  a 
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most  important  amendment.  We  are  co- 
sponsors  of  it.  It  Is  absolutely  essential 
that  the  full  impact  of  petroleum  short- 
ages on  the  petrochemical  industry  be 
accurately  measured  and  evaluated  for 
the  benefit  of  our  entire  economy,  and 
I  certainly  accept  the  amendment  of  the 
Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  ques- 
tion is  on  agreeing  to  the  amendment  of 
the  Senator  from  Florida  (Mr.  GtniHXT). 

The  amendment  was  agreed  to. 

Mr.  MAQNUSON.  Mr.  President.  I  call 
up  my  amendment  at  the  desk  and  ask 
that  its  readmg  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered;  and,  without 
objection,  the  text  of  the  amendment 
will  be  printed  In  the  Record. 

The  text  of  the  amendment  is  as 
follows : 

Add  a  new  section  to  read  as  foUows: 

Sec.  — .  Within  sixty  days  of  the  date  of 
enactment  of  this  Act,  the  Administrator  of 
the  Federal  Energy  Administration,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
and  the  Secretary  of  the  Army,  shall — 

(ai   transmit  to  the  Congress: 

(1)  a  list  of  hydroelectric  generating  fa- 
cilities and  electric  power  transmission  fa- 
culties which  have  been  authorized  for  con- 
struction by  the  Congress  and  whlcB'are  not 
yet  completed,  and 

(2)  a  list  of  opportunities  to  Lncreaoe  the 
capacity  of  existing  hydroelectric  generating 
faculties. 

(b)  provide,  for  each  such  facility  which 
Is  luted: 

Ilia  construction  schedule  and  cost  esti- 
mates for  an  expedited  construction  program 
which  would  make  the  facility  available  for 
service  at  the  earliest  practicable  date,  and 

(2)  a  statement  of  the  accomplishments 
which  could  be  provided  by  the  expedited 
completion  of  each  facility  and  a  statement 
of  any  funds  which  have  been  appropriated 
but  not  yet  obligated. 

Mr.  MAGNUSON.  Mr.  President,  I  am 
calling  up  todaj'  an  amendment  to  in- 
sure that  existing  Federal  hydroelectric 
projects  are  expedited  In  order  to  make 
certain  that  this  source  of  electric  power 
is  expanded  as  rapidly  £is  is  possible.  As 
Members  of  the  Senate  know,  I  have 
worked  diligently  as  a  member  of  the 
Public  Works  Appropriations  Subcom- 
mittee to  insure  the  development  of  hy- 
droelectric projects  both  Ln  the  Pacific 
Northwest  and  across  the  Nation.  In  the 
fiscal  year  1974  budget  I  provided  funds 
by  amendments  for  the  second  power- 
house at  Bonneville  and  for  additional 
generating  units  at  Little  Gooee  and 
Lower  Granite  Dams.  Funds  for  the  lat- 
ter two  projects  have  not  yet  been  obli- 
gafed  by  this  administration.  These  types 
of  projects  need  to  be  expedited  in  light 
of  the  current  energy  crisis. 

I  know  that  many  projects  throughout 
the  Nation  could  and  should  be  com- 
pleted. I  believe  that  Congress  wants  to 
know  which  of  these  projects  could  be 
put  on  an  expedited  completion  schedule. 
My  amendment  simply  directs  the  Fed- 
eral Energy  Administration  to  prepare  a 
comprehensive  list  of  such  existing  proj- 
ects. 

My  amendment  also  requires  the  Fed- 
eral Energy  Administration  to  prepare  a 
list  of  projects  where  fimds  have  been 
provided  by  Congress  but  have  not  been 
obligated  by  the  administration.  I  be- 
lieve we  should  know  on  which  projects 


Congress  has  all  ready  acted  but  the  ad- 
ministration has  not  obligated  fimds. 

Hopefully,  my  amendment  will  pro- 
vide Congress  with  the  information 
needed  to  insure  that  funds  are  provided 
on  Ein  expedited  basis. 

Mr.  RIBICOFF.  Mr.  President,  I  have 
discussed  this  sunendment  with  the  Sena- 
tor from  nUnols  (Mr.  Pncr)  and  the 
Senator  from  Washington  (Mr.  Jack- 
son), and  It  is  su:ceptable  to  the  man- 
agers of  the  bill. 

The  PRESIDING  OFFICER.  The  ques- 
tion Is  on  agreeing  to  the  amendment  of 
the  Senator  from  Washington  (Mr. 
Magnttson  ) . 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment. 

Mr.  RIBICOFF.  Mr.  President,  I  sug- 
gest the  absence  of  a  quonmi. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roll. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  imanimous  consent  that  the  order 
for  the  quorimi  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  CONSIDERATION  OF 
FEDERAL  ENERGY  ADMINISTRA- 
TION ACT  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  on  tomor- 
row, immediately  following  the  dispo- 
sition of  the  conference  report  on  the 
District  of  Columbia  hwne  rule  bill,  the 
Senate  return  to  the  consideration  of 
the  Federal  Energy  Emergency  Admin- 
istration Act. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  COMMITTEE  ON  FOR- 
EIGN RELATIONS  TO  FILE  RE- 
PORT ON  AID  TO  ISRAEL  BILL 
TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that  the 
Committee  on  Foreign  Relations  may 
have  until  midnight  tomorrow  to  file  its 
report  on  the  aid  to  Israel  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  FOR  RECOGNITION  OF  SEN- 
ATOR BENTSEN  AND  SENATOR 
MCGOVERN  TOMORROW 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  on 
tomorrow,  after  the  two  leaders  or  their 
designees  have  been  recognized  under 
the  standing  order,  the  distinguished 
Senator  from  Texais  (Mr.  Bentsen)  be 
recognized  for  not  to  exceed  15  minutes, 
and  that  he  be  followed  by  the  distin- 
guished Senator  from  South  Dakota  (Mr. 
McGovERNi  for  not  to  exceed  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 


ORDER  FOR  TRANSACTION  OF  ROU- 
TINE MORNING  BUSINESS  TO- 
MORROW AND  FOR  CONSIDERA- 
TION OF  HOME  RULE  CONFER- 
ENCE REPORT 

Mr.  ROBERT  C.  BYRD.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  at 
the  conclusion  of  the  two  orders  previ- 
ously mentioned,  there  be  a  period  for 
the  transaction  of  routine  morning  busi- 
ness tomorrow,  of  not  to  exceed  15  min- 
utes, with  statements  therein  limited  to 
3  minutes,  at  the  conclusion  of  which 
period  the  Senate  proceed  to  the  con- 
sideration of  the  conference  report  on 
the  District  of  Columbia  home  rule  bill. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


QUORUM  CALL 

Mr.  ROBERT  C.  BYRD.  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  proceeded  to  call 
the  roU. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 


Mr.  ROBERT  C.  BYRD.  Mr.  President, 
the  Senate  will  convene  at  10  ajn.  to- 
morrow. 

After  the  two  leaders  or  their  designees 
have  been  recognized  under  the  stand- 
ing order,  Mr.  Bbntsen  will  be  recog- 
nized for  not  to  exceed  15  minutes,  to  be 
followed  by  Mr.  McGovern  for  not  to 
exceed  15  minutes,  after  which  there  will 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  to  exceed 
15  minutes,  with  statements  therein 
limited  to  3  minutes. 

At  the  conclusion  of  routine  morning 
business,  the  Senate  will  proceed  to  the 
consideration  of  the  conference  report 
on  the  District  of  Columbia  home  rule 
bill.  There  is  a  time  limitation  on  that 
conference  report,  and  there  may  be  a 
vote  on  the  adoption  thereof,  which 
should  occur,  I  would  say,  at  any  time 
after  10:45  a.m.,  provided  time  Is  yielded 
back. 

Upon  the  disposition  of  the  conference 
report,  the  Senate  will  resume  the  con- 
sideration of  S.  2776,  a  bill  to  provide  for 
the  effective  and  efficient  management 
of  the  Nation's  energy  policies  and  pro- 
grams. I  believe  that  under  the  order 
previously  entered,  the  amendment  by 
the  Senator  from  Minnesota  ^Mr.  Mon- 
DALK)  will  be  the  pending  question  at 
that  time.  

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  ROBERT  C.  BYRD.  Yea-and-nay 
votes  will  continue  on  amendments  and 
the  bill  tomorrow.  It  Is  anticipated  that 
the  session  tomorrow  may  be  reasonably 
long. 


ADJOURNMENT  TO  10  A.M. 

Mr.  ROBERT  C.  BYRD.  Mr.  President, 
if  there  be  no  further  business  to  come 
before  the  Senate,  I  move  that  the  Senate 
stand  in  Euijournment  until  10  o'clock  to- 
morrow morning. 

The  motion  was  agreed  to;  and  at  7:16 
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pjn.  the  Senate  adjourned  until  tomor- 
row, Wednesday,  December  19.  1973,  at 
10  a.m. 


NOMINATIONS 


Executive  nominations  received  by  the 
Senate  December  18,  1973: 

The  following -named  persons  to  be  mem- 
bers of  the  VB.  Advisory  Commission  on  In- 
ternational Educational  and  Cultural  Af- 
fairs for  terms  expiring  May  11,  1976: 

Leo  Cherne.  of  New  York,  reappointed. 

Rita  E.  Hauser,  of  New  York,  vice  Dr. 
Martha  B.  Lucas,  term  expired. 

Leonard  H.  Marks,  of  the  District  of  Co- 
lumbia, vice  Dr.  Homer  Daniels  Babbldge. 
Jr.,  resigned. 


CONFIRMATIONS 


Executive  nominations  confirmed  by 
the  Senate  December  18, 1973 : 
Depastmknt  or  Jtrsnci 

Anthony  E.  Rozman,  of  Bflchlgan,  to  be 
UJB.  marshal  for  the  eastern  district  of  Mich- 
igan for  the  term  of  4  years. 

Dspartmxnt  of  State 

L.  Dean  Brown,  of  the  District  of  Coliun- 
bla,  a  F(»«lgn  Service  officer  of  the  class  of 
Career  Minister,  to  be  Deputy  Under  Secre- 
tary of  State. 

Robert  Stephen  IngersoU,  of  Illinois,  to  be 
an  Assistant  Secretary  of  State. 

WllUam  B.  Buffum,  of  New  York,  a  For- 
eign Service  officer  of  the  class  of  Career 
Minister,  to  be  an  Assistant  Secretary  of 
State. 

Stuart  Nash  Scott,  of  New  York,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Portugal. 

Harry  G.  Barnes,  Jr.,  of  Maryland,  a  For- 
eign Service  Officer  of  class  1,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  Stetes  of  America  to  Romania. 

Heyward  Ishtun,  of  the  District  of  Colum- 
bia, a  Foreign  Service  Officer  of  class  1,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  Haiti- 


Joseph  J.  Jova,  of  Florida,  a  Foreign  Service 
Officer  of  the  class  of  career  minister,  to  be 
Ambassador  Extraordinary  and  Plenipoten- 
tiary of  the  United  States  of  America  to 
Mexico. 

Ralph  J.  McOulre,  of  the  District  of  C<dum- 
bla,  a  Foreign  Service  Officer  of  class  1,  to 
be  Ambassador  Extraordinary  and  Plenipo- 
tentiary of  the  United  States  of  America  to 
the  Republic  of  Mall. 

Anthony  D.  Marshall,  of  New  York,  to  be 
Ambassador  ExtracM'dlnary  and  Plenipoten- 
tiary of  the  United  States  of  America  to  the 
Republic  of  Kenya. 

Francis  E.  Meloy,  Jr.,  of  the  District  of  Co- 
lumbia, a  Foreign  Serrloe  officer  of  the  class  of 
career  minister,  to  be  Ambassador  Extraordi- 
nary and  PlenlpKDtentlary  of  the  United  States 
at  America  to  Guatemala. 

Francis  T.  Underhlll.  Jr.,  of  New  Jersey,  a 
Foreign  Service  officer  of  class  1,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  Malaysia. 

David  H.  Popper,  of  New  York,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America  to 
ChUe. 

David  D.  Newsom,  of  California,  a  Foreign 
Service  officer  of  the  class  of  Career  Minister, 
to  be  Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America  to 
the  Republic  of  Indonesia. 

Vlron  P.  Vaky,  of  Texas,  a  Foreign  Service 
officer  of  class  1,  to  be  Ambassador  Extraor- 
dinary and  Plenipotentiary  of  the  UiUted 
States  of  America  to  Colombia. 

Francis  L.  Dale,  of  Ohio,  to  be  the  repre- 
sentative of  the  United  States  of  America  to 
the  European  office  of  the  United  Nations, 
with  the  rank  of  Ambassador. 

World  Health  Organizatiow 

Dr.  S.  Paul  Ehrllch,  Jr.,  of  Virginia,  to  be 
the  representative  of  the  United  States  of 
America  on  the  Executive  Board  of  the  World 
Health  Organization. 
Overseas  Private  Ikvesiment  Corporation 

David  Gregg  III,  of  New  York,  to  be  Exec- 
utive Vice  President  of  the  Overseas  Private 
Investment  Corporation. 

(The  above  nominations  were  «ipproved 
subject  to  the  nominee's  commitment  to  re- 


spond to  requests  to  appear  and  testify  be- 
fore any  duly  constituted  committee  of  the 
Senate.) 

NOMDfATIONS    IN    THE    DIPLOMATIC    AND    FOE- 

EiGN  Service.  Air  Force.  Armt,  Navt.  ai«9 

Marine  Corps 

Diplomatic  and  Foreign  Service  nomina- 
tions beginning  Sidney  Leonard  WoUons  for 
reappointment  as  a  Foreign  Service  crfBcer 
of  class  3,  a  consular  officer,  and  a  secretary 
In  the  Diplomatic  Service  of  the  United 
States  of  America,  and  ending  Patsy  O. 
Stephens,  to  be  a  consular  officer  of  the 
United  States  of  America  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared in  the  CoNGRKssioKAL  Recoro  on  No- 
vember 3,  1973. 

Air  Force  nominations  beginning  Michael 
A.  Abalr,  to  be  captain,  and  ending  Morris  A. 
Schultz,  to  be  lieutenant  colonel,  which 
nominations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  December  3,  1973. 

Army  nominations  beginning  Frederick  T. 
Abt,  to  be  colonel,  and  ending  Felix  D.  Win- 
ter, to  be  first  lieutenant,  which  nomina- 
tions were  received  by  the  Senate  and  ap- 
peared In  the  Congressional  Rbcoed  on 
December  3. 1973. 

Navy  nominations  beginning  Wallace  John- 
son Abies,  Jr.,  to  be  lieutenant  commander, 
and  ending  Mabel  Lillian  Wallls,  to  be  lieu- 
tenant commander,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  November  30,  1973. 

Navy  nominations  beginning  Rodney  J. 
Allen,  to  be  ensign,  and  ending  Steven  A. 
Balch,  to  be  commander  which  nominations 
were  received  by  the  Senate  and  appeared  in 
the  Congressional  Record  on  December  3, 
1973. 

Navy  nominations  beginning  BllUe  Ross 
Hardin,  to  be  chief  warrant  officer,  W-4,  and 
ending  Paul  Samuel  Zoglmann,  to  be  chief 
warrant  officer,  W-3,  which  nominations  were 
received  by  the  Senate  and  appeared  in  the 
Congressional  Record  on  December  3,  1973. 

Marine  Corps  nominations  beginning  Don- 
ald M.  Beck,  to  be  colonel,  and  ending  Mark 
E.  Zotvogel,  to  t)e  second  lieutenant,  which 
ncHnlnations  were  received  by  the  Senate 
and  appeared  in  the  Congressional  Record 
on  November  28,  1973. 
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The  House  met  at  12  o'clock  noon. 

Father  L.  A.  Paul  Rose.  Christ  Church. 
Rockvllle,  Md..  offered  the  following 
prayer: 

Almighty  God,  who  has  given  us  this 
good  land  for  our  heritage,  we  humbly 
t)eseech  Thee  that  we  may  always  prove 
ourselves  a  people  mindful  of  Thy  favor 
and  glad  to  do  Thy  will.  Bless  our  land 
with  honorable  Industry,  sound  learning, 
and  pure  living.  Save  us  from  violence, 
discord,  and  confusion;  from  pride  and 
arrogance :  and  from  every  evil  way.  De- 
fend our  liberties,  and  fashion  into  one 
united  people  the  many  peoples,  kin- 
dreds, and  tongues  that  are  the  citizens 
of  this  land.  Endue  with  the  spirit  of  wis- 
dom those  to  whom  In  Thy  name  we 
entrust  the  authority  of  government, 
especially  the  Representatives  In  Con- 
gress assembled:  that  Thou  would  be 
pleased  to  direct  and  prosper  all  their 
consultations  to  the  safety,  honor,  and 
welfare  of  Thy  people;  so  that  all  things 
may  be  ordered  and  settled  upon  the  best 
and  surest  foundations  that  peace  and 
happiness,  truth  and  justice,  may  be 
established  among  us  for  all  generations. 
In  the  time  of  prosperity,  fill  our  hearts 


with  thankfulness,  and  in  the  day  of 
trouble,  suffer  not  our  trust  In  Thee  to 
fall;  all  which  we  ask  through  Jesus 
Christ  our  Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House  his 
approval  thereof. 

Without  objection,  the  Journal  stands 
approved. 

There  was  no  objection. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr.  Ar- 
rlngton.  one  of  its  clerks,  armounced  that 
the  Senate  had  passed  with  amendments 
in  which  the  concurrence  of  the  House 
is  requested,  a  bill  of  the  House  of  the 
following  title: 

H.R.  11771.  An  act  making  appropriations 
for  foreign  assistance  and  related  programs 
for  the  fiscal  year  ending  June  30,  1974,  and 
for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 


the  bill  (H.R.  11771)  entitled  "An  act 
making  appropriations  for  foreign  as- 
sistance and  related  programs  for  the 
flsc£il  year  ending  June  30,  1974.  and  for 
other  purposes."  requests  a  conference 
with  the  House  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  appoints 
Mr.  Inouye,  Mr.  Proxmirk,  Mr.  McGke, 
Mr.  Chiles,  Mr.  Brooke,  Mr.  HATriEiD. 
and  Mr.  Mathias  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  annoimced  that  the 
Senate  h&A  passed  a  bill  of  the  follow- 
ing title,  in  which  the  concurrence  of  the 
House  is  requested : 

S.  2772.  An  act  to  amend  title  n  cf  the 
Clean  Air  Act,  as  amended. 


REV.  L.  A.  PAUL  ROSE 

(Mr.  GUDE  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OUDE.  Mr.  Speaker,  I  am  pleased 
that  the  opening  prayer  today  has  been 
delivered  for  us  by  Rev.  L.  A.  Paul  Rose, 
associate  rector  of  Christ  Episcopal 
Church  in  Rockvllle,  Md. 
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Christ  Church  Is  a  historic  institution 
founded  in  1727  while  Father  Rose,  who 
is  28  and  received  his  masters  of  divin- 
ity last  year  from  the  General  Theologi- 
cal Seminary.  New  York,  is  in  charge  of 
the  parish's  most  youthful  thrust — 
Christian  education. 

Before  entering  the  seminary.  Father 
Rose  earned  a  bachelors  in  history  at 
American  University.  He  has  studied  us, 
too.  you  might  say.  for  with  Just  one 
more  course  he  could  have  graduated 
with  a  second  major  in  political  science. 


CONFERENCE  REPORT  FILED  ON 
S.  1559.  MANPOWER  DEVELOP- 
MENT AND  TRAINING  ACT  OF  1973 

Mr.  PERKINS  submitted  the  follow- 
ing conference  report  and  statement  on 
the  Senate  bill  (8.  1559)  to  provide 
financial  assistance  to  enable  State  and 
local  governments  to  assume  respon- 
sibilities for  Job  training  and  community 
services,  and  for  other  purposes: 

CoNrcsKNCx  Report  (H.  Rept.  No.  93-737) 
The  comitUtt««  of  coolerence  on  the  dis- 
agreeing votes  of  the  two  Hoiises  on  the 
amendment  of  the  Senate  to  the  amend- 
ment of  the  House  to  the  bill  (S.  1559)  to 
provide  financial  assistance  to  enable  State 
and  local  governments  to  assume  responsi- 
bilities for  Job  training  and  community  serv- 
ices, and  for  other  purposes,  having  met. 
after  full  and  free  conference,  have  agreed 
to  recommend  and  do  recommend  to  their 
respective  Houses  as  follows : 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  to  the 
amendment  of  the  House  to  the  text  of  the 
bUl  and  agree  to  the  same  with  an  amend- 
ment as  follows:  In  lieu  of  the  matter  pro- 
poeed  to  be  Inserted  by  the  Senate  amend- 
ment Insert  the  following: 

That  this  Act  may  be  cited  aa  the  "Compre- 
hensive Employment  and  Training  Act  of 
1973'. 

STATKlCrNT   OF   FT7RPOSX 

Sxc.  2.  It  Is  the  purpose  of  this  Act  to 
provide  Job  training  and  employment  oppor- 
tunities for  economically  disadvantaged,  un- 
employed, and  underemployed  persons,  and 
to  assure  that  training  and  other  services 
lead  to  maximum  emoloyment  opportunities 
and  enhance  self -sufficiency  by  establishing 
a  flexible  and  decentralized  system  of  Fed- 
eral. State,  and  local  programs. 

TSANSTTTONAl.   PaOVTSTONS 

Sec.  3.  (a)  To  the  extent  necessary  to  pro- 
vide for  the  orderly  transition  of  supporting 
Job  training  programs,  and  to  provide  con- 
tinued financial  assistance  tor  such  pro- 
grams, prior  to  July  1.  1974,  the  Secretary  Is 
authorized  to  provide  financial  assistance  In 
the  same  manner  and  on  the  same  conditions 
as  provided  In  the  Manpower  Development 
and  Training  Act  of  19OT.  as  In  effect  prior 
to  June  30.  1973.  title  I  of  the  Economic 
Opportunity  Act  of  1964.  and  the  Emergency 
Employment  Act  of  1971,  as  In  effect  prior 
to  June  30.  1973.  from  funds  appropriated 
pursuant  to  this  Act. 

(b)  The  authority  contained  In  this  sec- 
tlon  shall  not  be  construed  to  postpone  or 
impede  the  prompt  designation  of  prime 
sponaors  and  the  implementation  of  other 
provisions  of  this  Act. 

(c)  Notwithstanding  any  other  provision 
of  this  Act  other  than  the  provisions  of  sec- 
tion 4(d)(1).  the  Secretary  is  authorized 
frcxn  appropriations  available  under  this  Act 
for  fiscal  year  1974  to  provide  financial  amst- 
ance  for  the  program  deacrlbed  in  section 
aM(a)(3)  dtmng  the  period  June  l.  1074. 
through  October  1,  1974.  In  the  same  manner 


and  on  the  same  conditions  as  provided  pur- 
suaut  to  the  Manpower  Development  and 
Training  Act  of  1963.  as  In  effect  prior  to 
June  30.  1973.  and  title  I  of  the  Economic 
Opportunity  Act  of  1964.  as  In  effect  prior  to 
repeal  by  this  Act. 

AUTBOUZATION    OP   APPROFK1ATION8 

Sbc.  4.  (a)  There  are  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
for  the  fiscal  year  ending  June  30.  1974,  and 
for  each  of  the  three  succeeding  fiscal  years 
for  carrying  out  the  {provisions  of  this  Act. 

(b)  Notwithstanding  any  other  provision 
of  law.  unless  enacted  in  specific  limitation 
of  the  provisions  of  this  subsection,  any 
funds  appropriated  to  carry  out  this  Act 
which  are  not  obligated  prior  to  the  end  of 
the  fiscal  year  for  which  such  funds  were  ap- 
propriated shall  remain  available  for  obUga- 
tlon  during  the  succeeding  fiscal  year,  and 
any  funds  obUgated  in  any  fiscal  year  may 
be  expended  during  a  period  of  two  years 
from  the  date  of  obligation. 

(c)(1)  For  the  purpose  of  affording  ade- 
quate notice  of  funding  available  under  this 
Act.  appropriations  under  this  Act  are  au- 
thorized to  be  Included  In  an  appropriation 
Act  for  the  fiscal  year  preceding  the  fiscal 
year  for  which  they  are  available  for  obli- 
gation. 

(2)  In  order  to  effect  a  transition  to  the 
advance  funding  method  of  timing  appropri- 
ation action,  the  provisions  of  this  subsection 
shaU  apply  notwithstanding  that  Its  Intltlal 
application  wUl  result  In  the  enactment  In 
the  same  year  (whether  tn  the  same  appro- 
priation Act  or  otherwise)  of  two  separate 
appropriations,  one  for  the  then  current 
fiscal  year  and  one  for  the  succeeding  fiscal 
year. 

(d)(1)  Of  the  amounts  appropriated  to 
carry  out  ths  Act,  the  Secretary  shall  reserve 
and  make  available  not  less  than  $350,000,000 
In  the  fiscal  year  ending  June  30.  1974.  and 
not  less  than  (350,000,000  in  the  fiscal  year 
ending  June  30.  1975.  to  carry  out  public 
service  employment  programs  under  title  IT. 

(3)  In  addition  to  the  amounts  reserved 
under  paragraph  ( 1 )  of  this  subsection,  there 
are  authorlzsed  to  be  appropriated  and  made 
avaUable  for  the  fiscal  years  ending  June  30. 
1974.  and  June  30.  1975.  such  sums  as  may 
be  necessary  to  carry  out  public  service  em- 
ployment programs  under  title  n.  There  are 
authorized  to  be  appropriated  and  made 
available  for  the  fiscal  year  ending  June  30. 
1976.  and  for  the  succeeding  fiscal  year  such 
sums  as  may  be  necessary  to  carry  out  public 
service  employment  programs  under  title  11. 

(e)  Of  the  amount  appropriated  to 
carry  out  this  Act  for  any  fiscal  year,  not 
more  than  30  percent  of  such  amount  (ex- 
cluding any  amount  In  excess  of  (350,000.000 
of  the  amount  made  available  for  carrying 
out  title  n)  shall  be  available  for  carrying 
out  the  provisions  of  title  m  and  title  IV. 

Tm£.     I— COMPREHENSIVE     MANPOWER 
SERVICES 

OBScaipnoN   of   program 

Sec.  101.  It  Is  the  purpose  of  this  title  to 
establish  a  program  to  provide  comprehen- 
sive manpower  services  throughout  the  Na- 
tion. Such  programs  shall  Include  the  de- 
velopment and  creation  of  Job  opportunities 
and  the  training,  education,  and  other  serv- 
ices needed  to  enable  Individuals  to  secure 
and  retain  employment  at  their  maximum 
capacity.  Comprehensive  manpower  services 
may  Include,  but  shall  not  be  limited  to. 
programs  and  activities  designed  to  carry  out 
the  pvirpoee  of  this  title,  such  as — 

( 1 )  outreach  to  make  persons  aware  of  the 
aTsUablUty  of  manpower  services  and  per- 
suade them  to  use  such  services. 

(3)  assessment  of  the  individual's  needs, 
interests,  and  potential  In  the  labor  market 
and  referral  to  appropriate  employment, 
training,  or  other  opportunities. 

(3)  orientation,  counseling,  education,  and 


Institutional  skill  training  to  prepare  the 
Individual  to  enter  the  labor  market  or  to 
qualify  for  more  productive  Job  opportuni- 
ties. 

(4)  training  on  the  Job. 

(6)  payments  or  other  Inducements  to 
public  or  private  employers  to  expand  Job 
opportunities,  but  payments  to  employers 
organized  for  profit  shall  not  exceed  the 
difference  between  the  costs  of  recruiting, 
training,  and  providing  supportive  services 
for  low-Income  persons  and  those  regularly 
employed. 

(6)  services  to  Individuals  to  enable  them 
to  retain  employment, 

(7)  pajrment  of  allowances  to  persons  In 
training  for  which  they  receive  no  remunera- 
tion and  payment  of  such  allowances  for 
transportation,  subsistence,  or  other  expenses 
Incurred  In  participating  in  manpower  serv- 
ices or  employment  as  are  necessary  to 
enable  the  Individual  to  participate  therein. 

(8)  supportive  services  to  enable  Indi- 
viduals to  take  advantage  of  employment 
oppwrtunltles.  including  necessary  health 
care  and  medical  services,  child  care,  resi- 
dential support,  assistance  In  securing  bonds, 
or  any  other  necessary  assistance  Incident 
to  employment,  and  any  other  service  needed 
to  participate  In  employment  or  manpower 
services. 

(9)  development  of  Information  concern- 
ing the  labor  market  and  activities,  such  as 
Job  restructuring,  to  make  It  more  respon- 
sive to  objectives  of  the  manpower  services 
program. 

(10)  manpower  training,  employment 
opportunities,  and  related  services  conducted 
by  community-based  organizations. 

(11)  transitional  public  service  employ- 
ment programs,  and 

(12)  any  programs  authorized  by  part  A  of 
tlUe  ni  and  by  title  IV  of  this  Act. 

PRUCE  SPONSORS 

Sec.  102.  (a)  The  Secretary  may  make  fl- 
neincial  asslstsjice  avaUable  to  a  prime  spon- 
sor to  enable  it  to  carry  out  all  or  a  substan- 
tial part  of  a  comprehensive  manpower  pro- 
gram. A  prime  sponsor  shall  be — 

(1)   a  State; 

(3)  a  unit  of  general  local  government 
which  has  a  population  of  one  hundred  thou- 
sand or  more  persons  on  the  basis  of  the  most 
satisfactory  ciirrent  data  available  to  the  Sec- 
retary; 

(3)  any  combination  of  units  of  general 
government  which  includes  any  unit  of  gen- 
eral local  government  qualifying  under  para- 
graph (2)  of  this  subsection : 

(4)  any  xmit  of  general  local  government 
or  any  combination  of  such  units,  without 
regard  to  population,  which,  In  exceptioned 
circumstances,  is  determined  by  the  Secre- 
tary of  Labor — 

(A)  (1)  to  serve  a  substantial  portion  of  a 
functioning  labor  market  area,  or  (11)  to  be 
a  rural  area  having  a  high  level  of  unemploy- 
ment: and 

(B)  to  have  demonstrated  (1)  that  It  has 
the  capabUlty  for  adequately  carrying  out 
programs  under  this  Act;  and  (11)  that  there 
Is  a  special  need  for  services  within  the  area 
to  be  served,  and  (ill)  that  it  will  carry  out 
such  programs  and  services  In  such  area  as 
effectively  as  the  State;  or 

(5)  a  limited  number  of  existing  concen- 
trated employment  program  grantees  serv- 
ing rural  areas  having  a  high  level  of  unem- 
ployment which  the  Secretary  determines 
have  demonstrated  special  capabilities  for 
carrying  out  programs  tn  such  areas  and  are 
designated  by  him  for  that  purpose. 

(b)  (1)  A  State  shall  not  qualify  as  a  ()rlme 
sponsor  for  any  geographical  area  within  the 
Jurisdiction  of  any  prime  sponsor  described 
in  paragraph  (3),  (3),  (4),  or  (6)  of  subsec- 
tion (a)  unless  such  prime  sponsor  has  not 
submitted  an  approvable  comprehensive 
manpower  plan  for  such  area. 

(3)  A  iinlt  of  general  local  government 
sbaU  not  qualify  as  a  prime  sponsor  with  r»- 
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spect  to  any  area  within  the  Jiirlsdlctlon  of 
another  eligible  unit  of  general  local  gov- 
ernment unless  such  Kmnii«r  unit  has  noit 
submitted  an  S4>provable  comprehensive 
manpower  plan  for  such  area. 

(e)(1)  To  be  eligible  for  prime  sponsorship 
for  any  fiscal  year,  an  otherwise  eligible  s^pU- 
cant  must  submit  to  the  Secretary  a  notice 
of  Intent  to  apply  for  prime  qponsorahlp  by 
such  date  as  the  Secretary  shaU  prescrloe. 

(3)  The  Secretary  may  not.  prior  to  March 
1,  1074.  designate  as  a  prime  sponsor,  any 
State  or  unit  of  general  local  government 
containing  another  iinlt  of  general  local  gov- 
ernment meeting  the  requirements  of  sub- 
section (a)(3)  of  this  section  unless  such 
smaller  unit  has  submitted  to  the  Secretary 
written  consent  for  such  designation. 

AIXOCATION   OF  TUUDS 

Sbc.  103.  (a)(1)  Eighty  percent  of  the 
amount  available  for  this  title  In  any  fiscal 
year  shaU  be  allotted  In  accordance  with  tiie 
provisions  of  this  subsection. 

(3)  Subject  to  the  provisions  of  paragr^b 
(4)  — 

(A)  50  percent  of  the  amount  allotted  un- 
der this  subsection  shell  be  allotted  on  the 
basis  of  the  manpower  allotment  of  the  State 
In  the  fiscal  year  prior  to  the  year  for  which 
the  determination  is  made  compared  to  the 
manpower  aUotment  for  all  States  In  that 
year; 

(B)  37^  percent  of  the  amount  allotted 
vmder  this  subsection  shall  be  allotted  on  the 
basis  of  the  relative  number  of  unemployed 
persons  within  the  State  as  compared  to 
such  numbers  In  aU  States; 

(C)  12^  percent  of  the  amount  aUotted 
under  this  subsection  shaU  be  allotted  on  the 
basis  of  the  relative  number  of  adults  In 
famUles  with  an  annual  Income  below  the 
low-Income  level  within  the  State  compared 
to  such  total  numbers  In  all  States; 

(D)  Not  less  than  (2.000,000  shall  be  al- 
lotted among  Ouam,  the  Virgin  Islands, 
American  Samoa,  and  the  Trust  Territory  of 
the  Pacific  Islands,  In  accordance  with  their 
respective  needs. 

(3)  The  sum  allotted  to  each  State  shall 
be  aUotted  by  the  Secretary  among  areas 
within  the  State  on  an  equitable  basis  based 
upon  the  factors  set  forth  In  paragraph  (3) . 

(4)  No  prime  sponsor  shall  be  allocated  an 
amount  which  Is  In  excess  of  150  percent  of 
the  amount  received  by  the  area  served  by 
that  prime  sponsor  In  the  fiscal  year  Immedi- 
ately preceding  the  fiscal  year  for  which  the 
determination  was  made  except  that  If  the 
amount  so  allocated  Is  less  than  60  percent 
of  the  amount  to  which  such  prime  sponsor 
Is  entitled  under  paragraph  (2)  In  the  fiscal 
year  for  which  a  determination  was  made, 
then  such  allocation  shall  be  increased  to  60 
percent  of  the  amount  of  such  entitlement. 

(b)  Not  more  than  5  percent  of  the  amount 
avaUable  for  this  title  shall  be  avaUable  to 
the  Secretary  to  encourage,  after  consulta- 
tion with  and  receiving  recommendations 
from  the  Oovernor  of  the  appropriate  State, 
voluntary  combinations  formed  under  sec- 
tion 102(a)  (3). 

(c)  Five  percent  of  the  funds  available 
under  title  I  shaU  be  available  only  for  grants 
under  section  112  except  that  such  grants 
shall  not  Increase  the  funds  available  to  any 
prime  sponsor's  area  by  more  than  30  per- 
cent of  the  amount  allocated  to  such  prime 
sponsor  under  subsection  (a). 

(d)  One  percent  of  the  amount  allocated 
under  subsection  (a)  shall  be  available  to 
the  Secretary  to  be  aUocated  In  the  same 
manner  as  provided  under  subsection  (a)  to 
State  prime  sponsors  for  the  costs  Incurred 
In  carrying  out  the  provisions  of  section  107 
(a)(2)(B).  If  any  State  does  not  need  the 
amount  allocated  under  this  subsection  for 
any  fiscal  year,  that  amount  shall  be  avaU- 
able for  State  services  under  section  106. 

(e)  Four  percent  of  the  amounts  available 


for  this  title  shaU  be  available  to  each  State 
In  the  same  proportion  as  that  State's  alloca- 
tion tinder  subsection  (a)  for  State  services 
under  section   106. 

(f)  The  remainder  of  the  funds  shaU  be 
available  In  the  Secretary's  discretion.  In 
exercising  his  discretion  the  Secretary  shall 
first  utUlze  such  funds  to  provide  each  prime 
sponsor  with  an  amount  for  any  fiscal  year 
equal  to  90  percent  at  such  area's  manpower 
allotment  In  the  preceding  fiscal  year.  The 
remainder  shall  be  distributed  In  the  Sec- 
retary's discretion  among  areas  served  by 
prime  sponsors  (or  where  a  prime  sponsor's 
plan  has  not  been  approved  an  sirea  served 
by  the  Secretary  under  his  authority  In  sec- 
tion 110).  In  exercising  his  discretion  the 
Secretary  shall  take  Into  account  the  need 
for  continued  funding  of  programs  of  demon- 
strated   effectiveness. 

(g)  Grants  made  to  prtme  sponsors  des- 
ignated under  section  102(a)  (5)  shall  be 
from  funds  not  allocated  under  subsection 
(a). 

(h)  As  soon  as  practicable  after  funds  are 
appropriated  to  carry  out  this  Act  for  any 
fiscal  year,  the  Secretary  shall  publish  In  the 
Federal  Register  the  allotments  made  pvir- 
stiant  to  this  section.  Allotments  under  this 
section  ShaU  be  based  on  the  latest  satisfac- 
tory data  and  estimates  available. 

(1)  The  Secretary  Is  authorized  to  make 
such  reallocations  under  this  title  as  he 
deems  appropriate  of  the  unobligated  amount 
of  any  allotment  pursuant  to  subsection  (a) 
to  the  extent  that  the  Secretary  determines 
that  It  wUl  not  be  required  for  the  period  for 
which  such  allotment  Is  avaUable.  Allotted 
amounts  may  not  be  reaUocated  for  any  rea- 
son before  the  expiration  of  the  ninth  mcmth 
of  the  fiscal  year  for  which  such  funds  were 
allotted  and  thereafter  may  be  reaUocated 
only  If  the  Secretary  has  provided  thirty 
days'  advance  notice  to  the  prime  sponsor  tor 
such  area  and  to  the  Govemcw  of  the  State  of 
the  proposed  reaUocation,  during  which  pe- 
riod of  time  the  prtme  sponsor  and  the  Gov- 
ernor may  submit  comments  to  the  Secretary. 
After  considering  any  comments  submitted 
dtirlng  such  period  of  time,  the  Secretary 
ShaU  notify  the  Governor  and  affected  prime 
sponsors  of  any  decision  to  reaUocate  funds 
and  shall  publish  any  such  decision  In  the 
Federal  Register.  Priority  shaU  be  given  In 
reallocating  such  funds  to  other  areas  within 
the  same  State. 

PRIMS  SPONSOR'S  PLANNING  COTTItCILS 

Sec.  104.  Each  prime  sponsor  designated 
under  this  title  sbaU  establish  a  planning 
coiincU  consisting,  to  the  extent  practical, 
of  members  who  are  representative  of  the 
client  community  and  of  community-based 
organizations,  the  employment  service,  edu- 
cation and  training  agencies  and  institutions, 
business,  labor,  and,  where  appropriate,  agri- 
culture. The  prime  sponsor  shall  app>olnt  the 
members  of  the  councU.  designate  the  chair- 
man, and  provide  professional,  technical,  and 
clertcal  staff  to  serve  the  council.  It  Is  the 
function  of  the  council  to  submit  recom- 
mendations regarding  program  plans  and 
basic  goals,  policies,  and  procedures,  to  moni- 
tor and  provide  for  objective  evaluations  of 
employment  and  training  programs  con- 
ducted In  the  prime  sponsorship  area,  and 
to  provide  for  continuing  analj^ses  of  needs 
for  employment,  training,  and  related  serv- 
ices In  such  area.  Any  final  decision  with 
respect  to  such  recommendations  shaU  be 
made  by  the  prime  sponsor. 

CONDITIONS    FOR    RECEIPT    OF    FINANCIAI. 
ASSISTANCE 

Sec.  105.  (a)  The  Secretary  shall  not  pro- 
vide financial  assistance  for  any  fiscal  year 
to  a  prime  sponsor  tinless  such  sponsor  sub- 
mits a  comprehensive  manpower  plan.  In 
such  detaU  as  the  Secretary  deems  necessary, 
which — 

(1)  sets  forth  a  comprehensive  manpower 


program  which  meets  the  objectives  of  thla 
title.  Including  (A)  a  description  of  the  serv- 
ices to  be  provided,  and  performance  goals, 
(B)  assxirance  that  such  services  wlU  be  ad- 
ministered by  or  under  the  supervision  of 
the  prime  sponsor,  (C)  a  description  of  ths 
geographical  areas  to  be  served  under  the 
plan,  and  (D)  assurances  that  to  the  maxl- 
mtini  extent  feasible  manpower  services.  In- 
cluding the  development  of  Job  opportuni- 
ties, wlU  be  provided  to  those  most  in  need 
of  them,  including  low-Income  persons  and 
persons  of  limited  English-speaking  abUlty, 
and  that  the  need  for  continued  funding  of 
programs  of  demonstrated  effectiveness  Is 
taken  Into  account  in  serving  such  groups 
and  persons: 

(2)  provides.  In  the  case  of  prime  8p>onsc«s 
who  are  recipients  of  fiinds  under  title  n  tar 
the  development  of  a  pubUc  service  employ- 
ment program,  that  It  is  ftUly  initiated 
with  the  services  under  this  title  In  order  to 
assure  that  persons  employed  In  such  a  pro- 
gram are  afforded  a  better  opportunity  to 
find  regular  employment  not  supported  un- 
der this  Act : 

(3)  (A)  provides  appropriate  arrangements 
with  community -based  organizations  serving 
the  poverty  community,  and  other  special 
target  groups  for  their  participation  In  the 
planning  of  programs  Included  In  the  plan; 
(B)  provides  for  utUlzlng  those  services  and 
faculties  which  are  avaUable,  with  or  without 
reimbursement  of  the  reasonable  cost,  from 
Federal.  State,  and  local  agencies  to  the  ex- 
tent deemed  appropriate  by  the  prime  spon- 
soi,  after  giving  due  consideration  to  the 
effectiveness  of  such  existing  services  and 
faculties,  Including,  but  not  limited  to,  the 
State  employment  service.  State  vocational 
education  and  vocational  rehabilitation 
agencies,  area  skills  centers,  local  educational 
agencies,  postsecondary  training  and  educa- 
tion Institutions,  and  community  action 
agencies,  but  nothing  contained  herein  shaU 
be  construed  to  limit  the  utilization  of  serv- 
ices and  faculties  of  private  agencies.  In- 
stitutions and  organizations  (such  as  pri- 
vate businesses,  labor  organizations,  private 
employment  agencies,  and  private  educa- 
tional and  vocational  Institutions)  which 
can.  at  comparable  cost,  provide  substantially 
equivalent  training  or  services  or  otherwise 
aid  In  reducing  more  quickly  tinemploy- 
ment  or  current  and  prospective  manpower 
shortages;  (C)  provides  that  In  making  ar- 
rangements for  institutional  training  pri- 
ority shaU  be  given  (to  the  extent  feasible) 
to  the  use  of  skULs  centers  established  under 
the  authority  of  section  231  of  the  Man- 
power Development  and  Training  Act  of 
1962;  (D)  provides  arrangements  to  the  ex- 
tent feasible  for  the  coordination  of  services 
for  which  financial  assistance  Is  provided  un- 
der programs  administered  by  the  Secretary 
of  Labor  relating  to  manpower  and  man- 
fjower-related  services: 

(4)  provides  for  paying  the  aUowances  and 
compensation  provided  by  section  ill; 

(5)  provides  that  any  transitional  public 
service  employment  programs  meet  the  re- 
qulreniients  of  section  305(c)  and  section 
208.  and  that  persons  hired  to  fill  Jobs  created 
by  such  programs  wlU  be  residents  of  the 
areas  described  under  paragn4>h  (1)  (C)  of 
this  subsection; 

(6)  provides  assurances  that  programs  of 
InstltuUcnal  training  be  designed  for  occu- 
pations in  which  sklU  shortages  exist  and 
assurances  that  such  programs  and  training 
on  the  Job  shaU.  wherever  possible,  re«\ilt  In 
employment  which  provides  economic  self- 
sufficiency; 

(7)  contains  such  other  Information,  as- 
surances, statements,  and  arrangements 
consistent  with  the  provisions  of  this  Act 
as  the  Secretary  shall  prescribe  by  regula- 
tion Including  provisions  designed  to  assist 
the  Secretary  In  carrying  out  his  spedal  re- 
sponsibUlUes  under  this  section  and  sec- 
tion 108. 
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(b)  The  Secretary  sball  not  provide  Oiuui- 
cla)  MWtatance  iat  any  Oscal  year  to  a  prlise 
sponsor  uiUees  sucb  sponsor  certifies  that — 

U )  Its  plan  meets  all  the  requirements  of 
tbls  section;  and 

(2)  It  will  comply  with  all  provisions  of 
this  Act. 

(c)  The  Secretary  shall  provide  financial 
assistance  to  each  prime  sponsor  under  this 
title  to  carry  out  yie  plan  submitted  by  each 
such  prime  sponsor  upon  determining  that — 

(1)  the  plan  Is  consistent  with  the  provi- 
sions of  this  title, 

(2)  the  plan  was  made  public  prior  to 
submission   to   the   Secretary; 

(3)  the  prime  sponsor  has  demonstrated 
maximum  efforts  to  Implement  the  provi- 
sions In  the  prior  year's  plan. 

SPBCIAI.    PmOVISIONB    BXLATTNC    TO    STATS    PSUCX 

spoNsoas 

Ssc.  106.  (a)  Any  SUte  seeUng  assistance 
under  this  Act  shall  submit  a  State  compre- 
hensive manpower  plan  to  the  Secretary  for 
approval  In  accordance  with  the  requirements 
of  this  section. 

lb)  The  State  comprehensive  manpower 
plan  shall  In  addition  to  meeting  the  re- 
quirements of  section  105 — 

(1)  provide  satisfactory  arrangements  for 
ser^-lng  all  geographical  areas  under  Its  Juris- 
diction except  areas  served  by  an  eligible  ap- 
plicant who  has  filed  a  notice  of  Intent  under 
section  103(c).  except  that  such  plan  may  be 
amended  to  include  areas  served  by  an  eligi- 
ble applicant  whose  plan  Is  finally  disap- 
proved without  prejudice  to  the  remedies 
available  to  such  eligible  applicant  under 
section  109; 

(2)  provide  for  the  cooperation  and  par- 
ticipation of  all  State  agencies  providing 
manpower  and  manp)ower-related  services  In 
the  Implementation  of  comprehensive  man- 
power services  plans  by  prime  sponsors  in 
accordance  with  the  provisions  of  this  Act: 

(3)  set  forth  an  overall  State  plan  for  the 
development  and  sharing  of  resources  and 
facilities  needed  to  conduct  manpower  pro- 
grams under  its  direct  sponsorship  without 
unnecessary  duplication  and  otherwise  In  the 
most  efficient  and  economical  manner; 

(4)  provide  for  the  coordination  of  pro- 
grams financed  under  the  Wagner-Peyser  Act 
in  accordance  with  such  rules,  regulations, 
and  guidelines  as  the  Secretary  determines 
necessary  for  the  purpose  of  providing  co- 
ordinated and  comprehensive  assistance  to 
those  Individuals  requiring  manpower  and 
manpower-related  services  to  achieve  their 
full  occupational  potential  In  acccxxlance 
with  the  policies  of  this  Act; 

(5)  set  forth  arrangements  for  assisting 
the  Secretary  in  carrying  out  his  responsi- 
bilities for  enforcing  the  requirement  for 
Federal  contractors  and  subcontractors  to 
list  all  suitable  employment  openings  with 
local  offices  of  the  State  employment  service 
and  provide  special  emphasis,  as  required  In 
section  2012 (s)  of  title  38.  United  States 
Code; 

(6)  set  forth  arrangements.  If  any.  which 
the  State  may  desire  to  provide  for  planning 
areas  to  serve  geographical  regions  within  the 
State;  and 

f7(  make  adequate  provision  for  the  co- 
ordination of  the  manpower  and  related  serv- 
ices to  be  provided  by  the  State  In  areas  to 
be  served  by  prime  sponsors  other  than  the 
State,  and  that  provision  has  been  made  for 
the  establishment  of  mechanisms  to  (A) 
provide  for  the  exchange  of  Information  be- 
tween States  and  local  govemnjents  on  State, 
intrastate,  and  regional  planning  Ln  areas 
such  as  economic  development,  human  re- 
sotirce  development,  education,  and  such 
other  areas  that  may  be  relevant  to  man- 
power planning;  and  (B)  promote  the  co- 
ordination of  all  manpower  plans  in  a  Stats 
so  as  to  eliminate  conflict,  duplication,  and 
overlapping  between  manpower  services. 

(ci  Funds  available  to  each  State  under 
section  103(e)   may  be  used  for — 


(1)  the  provision  of  services  under  this 
Act  throughout  the  State  by  State  agencies 
responsible  for  employment  and  traliilng  and 
related  services; 

(2)  providing  fljianclal  assistance  for  spe- 
cial programs  and  services  designed  to  n>eet 
the  needs  of  rural  areas  outside  major  labor 
market  areas; 

(3)  developing  and  publishing  Informa- 
tion regarding  economic.  Industrial,  and  la- 
bor market  conditions.  Including  but  not 
limited  to  Job  opportunities  and  skill  re- 
quirements, labor  supply  In  various  skills, 
occupational  outlook  and  employment  trends 
In  various  occupations,  and  economic  and 
business  development  and  location  trends; 

(4)  providing,  without  reimbursement  and 
upon  request,  to  any  prime  sponsor  serving 
an  area  within  the  State,  such  Information 
and  technical  assistance  as  may  be  appro- 
priate to  assist  any  such  prime  sponsor  In 
developing  and  Implementing  Its  progranu 
under  this  Act;  and 

(5)  carrying  out  special  model  training 
and  employment  programs  and  related  serv- 
ices. Including  programs  for  offenders  simi- 
lar to  programs  described  In  section  301(c) 
of  this  Act. 

(d)  The  State  prime  sponsor  shall  an- 
nually certify  compliance  with  all  the  re- 
quirements for  State  prime  sponsors. 

STATE    KAKFOWXa    SEkVICXS    COXTWCIl 

Sac.  107.  (a)  (1)  Any  SUte  which  desires  to 
be  designated  as  a  prime  sponsor  and  to  enter 
Into  arrangements  with  the  Secretary  under 
this  title  shall  establish  a  Manpower  Serv- 
ices Council  (hereinafter  referred  to  as  the 
"Council")  which  shall  exercise  the  powers 
and  duties  set  forth  In  this  section. 

(2)  The  Council  established  pursuant  to 
paragraph  ( 1 )  shall — 

(A)  be  appointed  by  the  Governor  (who 
shall  designate  one  member  thereof  to  be 
Chairman),   and  shall  be  composed  of — 

(1)  representatives  of  the  units  or  com- 
binations of  units  of  general  local  govern- 
ment in  such  State,  who  shall  comprise  at 
least  one-third  of  the  membership  of  the 
Council,  which  have  comprehensive  man- 
power plans  approved  under  section  108 
(except  that  the  Intlal  appointments  to  the 
Council  may  consist  of  representatives  of 
units  or  combinations  ot  units  of  general 
local  government  described  In  clauses  (2), 
(3).  (4).  and  (5)  of  section  102(a)  which 
have  Indicated  an  Intention  to  submit  a  plan 
for  approval  under  section  108),  and  such 
representatives  shall  be  designated  by  the 
chief  executive  officers  of  the  units  or  com- 
binations of  units  of  general  local  govern- 
ment which  qualify  for  representation  under 
this  section  in  accordance  with  procedures 
agreed  upon  by  such  chief  executive  officers; 

(U)  one  representative  each  of  the  State 
board  of  vocational  education  and  the  pub- 
lic employment  service  of  such  State; 

(HI)  one  representative  of  each  such  other 
State  agency  as  the  Governor  may  determine 
to  have  a  direct  interest  In  overall  manpower 
training  and  utilization  within  the  State; 

I  Iv  I    representatives  of  organized  labor; 

(V)  representatives  of  business  and  Indus- 
try; 

(v1)  representatives  of  community-based 
organizations  and  of  the  client  community 
to  be  served  under  this  Act  (Including, 
where  persons  of  limited  English -speaking 
ability  represent  a  substantial  portion  of  the 
client  population,  appropriate  representation 
of  such  persons) ;   and 

(vil)  repreaentatlves  of  the  general  public. 

(B)  be  appropriately  staffed  and  serviced 
by  the  State  prime  sponsor; 

(0)  m«et  at  such  times  and  In  such  places 
as  It  deems  necessary. 

(b)   The  Council  shall — 

1 1 )  review  the  plans  of  each  prime  sponsor 
and  the  plans  of  State  sgenclee  for  the  pro- 
vision of  services  to  such  prime  sponsors, 
and  make  recommendations  to  svich  prime 
sponsors  and  sceocles  for  the  more  effect  Ire 


coordination  of  efforts  to  meet  the  overall 
manpower  needs  of  the  State; 

(2)  continuously  monitor  the  operation  of 
programs  conducted  by  each  prime  sponsor, 
and  the  availability,  re^>onslveness,  and 
adequacy  ot  State  services,  and  make  recom- 
mendations to  the  prime  spousors,  to  agen- 
cies providing  manpower  services,  and  to  the 
Governor  and  the  general  public  with  respect 
to  ways  to  Improve  the  effectiveness  of  such 
programs  or  services  In  fulfilling  the  pur- 
poses of  this  Act; 

(3)  make  an  annual  report  to  the  Governor 
which  shall  be  a  public  document,  and  Issue 
such  other  studies,  reports,  or  documents  as 
it  deems  advisable  to  assist  prime  sponsors 
or  to  otherwise  help  carry  out  the  purposes 
of  this  Act. 

axvncw  or  plans 

Sbc.  108.  (a)  The  Secretary  shall  not  ap- 
prove a  comprehensive  manpower  plan  or 
any  amendment  thereto  until  he  determines 
that  It  meets  the  requirements  of  section  105, 
and  In  the  case  of  a  State  plan  section  108, 
and  that  the  plan  was  submitted  to,  and  an 
opportunity  to  comment  thereon  provided, 
the  Governor  of  the  State  and  appropriate 
officials  In  units  of  general  local  government 
of  the  area  to  be  served. 

(b)  (1)  The  Secretary  shaU  not  finally  dis- 
approve any  comprehensive  manpower  plan 
submitted  under  this  title,  or  any  modifica- 
tions thereof,  without  first  affording  the 
prime  sponsor  submitting  the  plan  reason- 
able notice  and  opportunity  for  a  hearing. 

(2)  If  the  Secretary  receives  a  formal  alle- 
gation from  an  affected  unit  of  general  local 
government  that  a  prime  sponsor  has 
changed  Its  comprehensive  manpower  plan  so 
that  It  ru>  longer  compiles  with  section  105  or 
that  In  the  administration  of  the  plan  there 
U  a  failure  to  comply  substantially  with  any 
such  provision,  with  any  provision  of  the 
plan,  or  with  any  requirements  of  section  603 
or  604,  he  shall,  and.  If  he  receives  such  an 
allegation  from  any  other  interested  person, 
he  may,  or.  If  such  allegation  Is  supported 
by  substantial  evidence,  he  shall,  after  due 
notice  and  opportunity  for  a  hearing  to  the 
prime  sponsor,  determine  whether  the  al- 
legation Is  true.  If  he  determines  such  an 
allegation  to  be  true,  the  Secretary  shall 
notify  the  prime  sponsor  that  no  further 
payments  will  be  made  to  the  prime  six>nsor 
under  the  plan  (or,  in  his  discretion,  that 
further  payments  will  be  limited  to  programs 
under  or  portions  of  the  plan  not  affected  by 
such  failure),  until  he  Is  satisfied  that  there 
wUI  no  longer  be  any  fialltire  to  comply.  Until 
he  is  so  satisfied,  the  Secretary  shall  make 
no  further  payments  to  such  sponsor  under 
the  plan  (or  shall  limit  payments  to  pro- 
grams under  the  plan  not  affected  by  the 
failure) . 

(c)  The  Secretary  shall  not  disapprove 
any  plan  solely  because  of  the  percentage 
of  funds  devoted  to  a  particular  program 
or  activity  authorized  under  section  101  of 
this  Act. 

(d)  Whenever  the  Secretary  determines, 
after  notice  and  opportunity  for  a  public 
hearing,  that  any  prime  sponsor  designated 
to  serve  under  this  Act  Is — 

(1)  maintaining  a  pattern  or  practice  of 
discrimination  In  violation  of  section  608 
(1)  or  section  6ia(a)  of  this  Act  or  other- 
wise falling  to  serve  equitably  the  economi- 
cally disadvantaged,  unemployed,  or  under- 
employed persons  In  the  area  it  serves; 

(2)  Incurring  unreasonable  admin tstrattve 
coats  In  the  conduct  of  activities  and  pro- 
grams, as  determined  pursuant  to  regula- 
tion; 

(3)  falling  to  give  due  consideration  to 
oontlnued  funding  of  programs  of  demon- 
strated effectiveness  Including  those  pre- 
vlotialy  conducted  under  provisions  of  law 
repealed  by  section  614  of  this  Act;  or 

(4)  otherwise  materially  falling  to  carry 
out  the  purposes  and  provisions  of  this  Act: 
tlM  Seonstary  rtiall  revoke  the  prime  spon- 
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sor's  plan  for  the  area,  In  whole  or  In  part, 
and  to  the  extent  neceeaary  and  appwoprtate 
shall  not  make  any  further  payments  to  such 
prime  sponsor  under  this  Act,  and  he  shall 
notify  such  sponsor  to  return  to  him  all  or 
part  of  the  unexpended  sums  paid  under  this 
Act  during  that  fiscal  year. 

JUDIdAL   REVIEW 

Sec.  109.  (a)  If  any  prime  sponsor  Is  dis- 
satlafled  with  the  Secretary's  final  action 
with  respect  to  the  approval  of  its  compre- 
hensive manpower  plan  submitted  under 
section  105  or  section  106  or  with  his  final 
action  under  section  108,  such  prime  sponsor 
naay,  within  sixty  days  after  notice  of  such 
action,  file  with  the  United  States  court  of 
appeals  for  the  circuit  in  which  the  prime 
sponsor  Is  located  a  petition  for  review  of 
that  action.  A  copy  of  the  petition  shall  be 
forthwith  transmitted  by  the  clerk  of  the 
court  to  the  Secretary.  Thereupon  the  Secre- 
tary shall  file  In  the  court  the  record  of  the 
proceedings  on  wbloh  he  based  his  action, 
as  provided  in  section  2112  of  tiUe  28,  United 
States  Code. 

(b)  The  findings  of  fact  by  the  Secretary,  if 
supported  by  substantial  evidence,  shall  be 
conclusive:  but  the  court,  for  good  cause 
shown,  may  remand  the  case  to  the  Secre- 
tary to  take  further  evidence,  and  the  Secre- 
tary may  thereupon  make  new  or  modified 
findings  of  fact  and  may  modify  his  previous 
action,  and  shall  certify  to  the  court  the  rec- 
ord of  the  further  proceedings.  Such  new  cr 
modified  findings  of  fact  shall  likewise  be 
conclusive  If  supported  by  substantial  evi- 
dence. 

(c)  The  court  shall  have  Jurisdiction  to 
affirm  the  action  of  the  Secretary  or  to  set  It 
aside.  In  whole  or  In  part.  The  Judgment  of 
the  court  shall  be  subject  to  review  by  the 
Supreme  Court  of  the  United  States  upon 
certiorari  or  certification  as  provided  In  sec- 
tion 1254  of  title  28.  United  States  Code. 

AtrrHOWTY    OF    SECRETART    TO    PROVTOE    SERVICES 

Sec.  110.  (a)  In  any  area  of  a  State  which 
has  not  qualified  sis  a  prime  sponsor  and  for 
which  no  other  prime  sponsor  has  qualified 
under  paragraph  (2),  (3),  (4),  or  (5)  of  sec- 
tion 102(a)  or  where  the  Secretary  has  taken 
an  action  under  subsection  (b)  (2)  or  (d)  of 
section  108  which  results  In  such  services 
not  being  provided  In  such  area,  the  Secre- 
tary is  authorized  and  directed  out  of  funds 
allotted  to  such  State  or  local  area  under 
section  103(a)  to  provide  for  continuing  pro- 
grams by  making  payments  directly  to  pub- 
lic and  private  nonprofit  agencies  and  orga- 
nizations conducting  activities  which  he  de- 
termines are  not  In  violation  of  the  require- 
ments of  this  section.  To  the  extent  neces- 
sary to  assure  the  delivery  of  services  In  the 
areas  served  by  any  prime  sponsor  subject  to 
the  provisions  of  this  section,  the  Secretary 
is  authorized  (if  no  other  eligible  prime  spon- 
sor L<;  designated  under  section  102  of  this 
Act  to  serve  such  area)  to  make  grants  to 
and  enter  Into  contracts  with  public  and  pri- 
vate nonprofit  agencies  and  organizations  In 
the  same  manner  and  to  the  same  extent  as 
If  the  Secretary  were  the  prime  sponsor  for 
that  area. 

(b)  The  Secretary  shall,  prior  to  making 
any  payments  under  this  Act  fc*  any  fiscal 
year,  enter  Into  an  agreement  with  any  prime 
sponsor  receiving  payments  under  this  Act 
which  contains  provisions  adequate  to  assure 
that  the  provisions  of  this  section  are  car- 
ried out  effectively. 

aUOWANCKS 

Sec.  ill.  (a)  Basic  weekly  allowanoes  for 
Individuals  receiving  training  or  education 
under  this  tlUe  for  which  no  wages  are  pay- 
able shall  be  at  a  rate  prescribed  by  the 
Secretary  which  when  added  to  amounts  re- 
ceived by  the  trainee  In  the  form  of  unem- 
ployment compensation  payments  shall  equal 
the  minimum  wage  for  a  work  week  of  fca-ty 
hours    under    section    6(a)(1)    of    the    Fair 


Labor  Standards  Act  of   1938  or,  if  higher, 
under  the  applicable  State  or  local  mlnlmiim 
wage  law,  and  such  basic  allowances  shall, 
in  the  case  of  an  individual  with  dependents, 
be  Increased  by  »6  a  week  for  each  dependent 
ov«-  two  up   to   a  maximum  of   four  addi- 
tional dependents.  The  prime  sponaoT  may 
waive  the  payment  of  all  or  part  of  the  allow- 
ances when  it  determines,  under  regulations 
prescribed  by  the  Secretary,  that  such  waiver 
will    promote    the    purposes    of    this    Act. 
Trainees  receiving  public  assistance  or  whose 
needs  or  Inccsne  are  taken  Into  account  In 
determining  such  public  assistance  payments 
to  others,  shall  receive  an   Incentive  allow- 
ance of  830  per  week.  Such  allowance  shall 
be   disregarded  In  determining  the  amount 
of  public  assistance  payments  under  Federal 
or  Federally  assisted  public  assistance  pro- 
grams. In  prescribing  allowances,  the  prime 
sponsor  shall  In  accordance  with  regulations 
prescribed  by  the  Secretary,  allow  additional 
sums  for  special  circumstances  such  as  ex- 
ertional expenses  Incurred  by  trainees,  in- 
cluding but  not  limited  to  meal  and  travel 
allowances,  or  he  may  reduce  such  allowances 
by   an   amount   reflecting  the  fair   value  of 
meals,  lodging,  or  other  necessaries  furnished 
to  the  trainee.  The  prime  sponsor  shall  take 
such  action  as  may   be  necessary  to  insure 
that  such  persons  receive  no  allowances  with 
respect   to   periods   dtirlng   which   they   are 
falling  to  participate  in  such  programs,  train- 
ing, or  Instruction  as  prescribed  herein  with- 
out  good   caiise.   Notwithstanding   the   pre- 
ceding   provisions    of    this    subsection,    the 
prime  sponsor  shall.  In  accordance  with  such 
regulations  as  the  Secretary  shall  preecrlbe, 
make  such  adjustments  as  he  deems  appro- 
priate In  allowances  which  would  otherwise 
be  payable  under  this  title.  Including  but  not 
limited  to  adjustments  which  take  into  ac- 
count the  amount  of  time  per  week  Bp>ent  by 
the    Individual    participating    In    such   pro- 
grams and  adjustments  to  reflect  the  ^>eclal 
economic  circumstances  which  exist  in  the 
area  in  which  the  program  is  to  be  carried 
on.   Allowances   shall   not   be   paid  for  any 
course  of  training  having  a  duration  In  ex- 
cess of  one  hundred  and  four  weeks. 

(b)  Individuals  receiving  training  on  the 
Job  shall  be  compensated  by  the  employer 
at  such  rates.  Including  periodic  Increases, 
as  may  be  deemed  reasonable  under  regu- 
lations prescribed  by  the  Secretary,  consider- 
ing such  factors  as  industry,  geographical 
region,  and  trainee  proficiency,  but  In  no 
event  at  a  rate  less  than  that  specified  In 
section  6(a)  (1)  of  the  Pair  Labor  Standards 
Act  of  1938  or.  If  higher,  under  the  appli- 
cable State  or  local  minimum  wage  law. 

BITPPUKMXNTAI.    VOCATIONAL    XOUCATION 
ASSISTANCE 

Sec.  112.  (a)  From  the  funds  available  to 
him  for  this  section,  the  Secretary  shall  make 
grants  to  Governors  to  provide  fijianclal  as- 
sistance, through  State  vocational  education 
boards,  to  provide  needed  vocational  educa- 
tion services  In  areas  served  by  prime  spon- 
sors. 

(b)  All  of  the  sums  available  to  carry  out 
this  section  shall  be  allotted  among  the 
States  m  the  manner  provided  for  allotting 
funds  under  section  103(a). 

(c)  Funds  available  under  this  section 
shall  be  used  only  for  providing  vocational 
education  and  services  to  participants  Ih 
programs  under  this  title  in  accordance  with 
an  agreement  between  the  State  vocational 
education  board  and  the  prime  sponsor. 

TITLE  n— PUBLIC  KMPLOYMKNT 
PROGRAMS 


VTATEMENT    OF    PTJRPOSE 

Sec.  301.  It  Is  the  purpose  of  this  title  to 
provide  unemployed  and  underemployed  per- 
sons with  transitional  employment  In  Jobs 
providing  needed  public  services  In  areas  of 
substantial  unemployment  and.  wherever 
feasible,  related  training  and  manpower  serr- 


Ices  to  enable  such  persons  to  move  Into  em- 
ployment or  training  not  supported  under 
this  title. 

ALLOCATION    OF    FUNDS 

Sac.  aoa.  (a)  Eighty  per  centum  of  funds 
available  for  any  fiscal  year  under  thU  title 
shall  be  allocated  among  eligible  applicants 
in  accordance  vrtth  the  number  ol  unem- 
ployed residing  In  areas  of  substantial  unem- 
ployment within  the  Jurisdiction  of  the  ap- 
plicant compared  to  the  number  of  unem- 
ployed residing  in  all  such  areas. 

(b)  The  remainder  may  be  distributed  by 
the  Secretary  in  hU  discretion  taking  Into 
account  the  severity  of  unemployment  within 
such  areas. 

FINANCIAL    ASSISTANCX 

Sec.  203.  (a)  The  Secretary  shall  enter 
into  arrangements  with  eligible  applicants 
In  accordance  with  the  provisions  of  this  title 
In  order  to  make  financial  assistance  avail- 
able In  areas  of  substantial  unemployment 
for  the  purpose  of  providing  transitional  em- 
ployment for  unemployed  and  underem- 
ployed persons  in  Jobs  providing  needed  pub- 
lic services,  and  training  and  manpower  serv- 
ices related  to  such  employment  which  are 
otherwise  unavailable,  and  enabling  such 
persons  to  move  into  employment  or  train- 
ing not  supported  under  this  title. 

(b)  Not  less  than  90  per  centum  of  the 
funds  appropriated  pursuant  to  this  title 
which  are  used  by  an  eligible  applicant  for 
public  service  employment  programs  shall 
be  expended  only  for  wages  and  employment 
benefits  to  persons  employed  in  pubUc  serv- 
ice Jobs  pursuant  to  this  title. 

ELIGIBLE    APPLICANTS 

Sec.  204.  (a)  Financial  assistance  under 
this  title  may  be  provided  by  the  Secretary 
only  pursuant  to  applications  submitted  by 
eligible  applicants  which  are — 

(1)  prime  sponsors  qualified  under  title  I; 

or 

(2)  Indian  tribes  on  Federal  or  State  res- 
ervations and  which  include  areas  of  sub- 
stantial unemplovment. 

(b)  Ptor  fiscal  year  1974.  eUglble  appUcanis 
Include  any  entity  eUglble  to  be  a  prime 
sponsor  under  section  102(a) . 

(c)  For  the  purpose  of  this  title  "areas 
of  substantial  unemployment"  means  any 
area  of  sufficient  size  and  scope  to  sustain  a 
public  service  employment  program  and 
which  has  a  rate  of  unemployment  equal  to 
or  in  excess  of  6.5  per  centum  for  three  con- 
secutive months  as  determined  by  the  Secre- 
tary. Determinations  concerning  the  rate  of 
unemployment  shall  be  made  by  the  Secre- 
tary at  least  once  each  fiscal  year. 

(d)(1)  Whenever  an  area  of  substantial 
unemployment  within  the  Jurisdiction  of  an 
eUglble  applicant  Is  also  within  the  Jurtsdic- 
Uon  of  a  unit  of  general  local  government 
or  a  combination  of  such  units  having  a 
population  of  50.000  w  more  (but  leas  than 
that  necessary  to  qualify  as  a  prime  sponsor 
under  title  I),  the  eligible  appUcant  ahaU 
delegate  to  such  unit  or  units  of  general  local 
government  the  functions  of  program  agent 
with  respect  to  the  funds  allocated  to  such 
eligible  applicant  an  account  of  such  area  of 
substantial  unemployment. 

(2)  Tor  purposes  of  this  subsecUon  the 
functions  of  program  agent  Include  the  ad- 
mlnlstraUve  responsibility  for  developing, 
funding,  overseeing,  and  monitoring  pro- 
grams within  the  area  but  such  functions 
shall  be  carried  on  oondMently  with  the  ap- 
plication for  financial  assistance  which  shall 
be  developed  by  the  eligible  appUcant  in 
cooperation  with  the  program  sgent. 

(3)  Whenever  two  or  more  units  of  general 
local  government  qualify  as  program  agents 
with  r8^)ect  to  the  same  area  of  substantial 
unemployment  the  provisions  of  section  102 
(b)  (3)  shaU  be  applicable. 

(e)  Whenever  the  Secretary  makes  any  de- 
termination required  by  this  section,  he  shall 
pnxnpUy  notify  the  Conyei  and  shall  pub- 
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lish  auch  <l«tennln*tlon  In  tb«  PwlerAl  Reg- 
ister. 

AFPUCATTONS 

Sac  306(a).  PloAndAl  uatetanc«  under 
tUa  title  may  be  prorUlBd  by  the  Secretary  for 
any  flacal  ye&r  only  pursriAnt  to  an  appUca- 
tloo  wtilcii  U  subnutted  by  an  eligible  ap- 
piUnnt  and  whlob  la  approved  by  the  Secre- 
tary In  accordance  with  the  provlaiiona  at  this 
Utle.  Any  such  application  ahall  set  forth  a 
public  service  employment  program  designed 
to  provide  employmmt.  In  Jobs  provkUnc 
needed  public  aerrloas,  for  persons  residing  In 
areas  of  substantial  unemployment  who  have 
been  unemployed  for  at  least  thirty  days 
and,  where  appropriate,  training  and  man- 
power servloee  related  to  such  employment 
vhich  are  otherwise  unavailable,  and  to  en- 
able such  peraoDS  to  move  Into  employment 
or  training  not  supported  under  this  title. 

(b)  Programs  assisted  under  this  title 
ahall.  to  the  extent  feasible,  be  designed  with 
a  view  toward — 

(1)  developing  new  careers,  or 

(2)  providing  opportuolties  for  career 
advancement,  or 

(3)  providing  opportunltlee  for  continued 
training.   Including  on-the-job   training,   or 

(4)  providing  transitional  public  service 
employment  which  wlU  enable  the  Individ- 
uals so  employed  to  move  Into  public  or 
private  employment  or  training  not  sup- 
ported under  this  Act. 

(c)  An  appllc&tlon  for  financial  assistance 
for  a  public  service  employment  program 
under  this  title  shall  Include  pirovlalons 
setting  forth — 

(1)  assurances  that  the  activities  and 
services  for  which  assistance  l«  sought  imder 
this  title  will  be  administered  by  or  under 
the  supervision  of  the  applicant,  identifying 
any  agency  or  Institution  designated  to  carry 
out  such  activities  or  services  under  such 
supervision: 

(3)  a  description  of  the  area  to  be  served 
by  such  programs,  and  a  plan  for  effectively 
serving  on  an  equitable  basis  the  significant 
segments  of  the  population  to  be  served.  In- 
cluding data  Indicating  the  number  of  poten- 
tial eligible  participants  and  their  Income 
and  employment  status; 

(3)  assurances  that  only  persons  residing 
within  the  areas  of  substantial  unemploy- 
ment qualifying  for  assistance  win  be  hired 
to  mi  Jobs  created  under  this  title,  and  that 
the  public  services  provided  by  such  Jobs 
shall,  to  the  extent  feasible,  be  designed  to 
benefit  the  residents  of  siich  areas; 

(4)  assurances  that  special  consideration 
will  be  given  to  the  filling  of  Jobs  which  pro- 
vide fulBclent  prospects  for  advancement  or 
suitable  continued  employment  by  provid- 
ing complementary  training  and  manpow- 
er services  designed  to  (A)  promote  the  ad- 
vancement of  participants  to  employment  or 
training  opportunities  suitable  to  the  indi- 
viduals involved,  whether  Ln  the  public  or 
private  sector  of  the  economy,  (B)  provide 
participants  with  skills  for  which  there  is  an 
anticipated  high  demand,  or  (C)  provide  par- 
ticipants with  self-development  sklUs,  but 
nothing  contained  In  this  paragraph  shall 
be  construed  to  preclude  persons  or  programs 
for  whom  the  foregoing  goals  are  not  feasible 
or  appropriate; 

(5)  assurances  (A)  that  special  consid- 
eration In  filling  transitional  public  service 
Jobs  will  be  given  to  unemployed  persons 
who  served  In  the  Armed  Forces  In  Indo- 
china or  Korea  on  or  after  August  5  1984. 
In  accordance  with  criteria  established  by  the 
Secretary  (and  who  have  received  other  than 
dishonorable  discharges ) .  and  a  descrlpUon 
of  the  specific  steps  to  be  undertaken  dur- 
ing such  fiscal  year  to  provide  such  special 
consideration,  and  of  the  types  of  Jobe  to  be 
made  available  to  such  veterans,  with  spe- 
cial emphasis  on  the  development  of  Jobs 
which  will  utilize,  to  the  maximum  extent 
feasible,  the  skUls  which  such  veterans  ac- 


quired In  connection  with  their  military 
training  and  service,  and  (B)  that  the  appli- 
cant ahaU  (I)  make  special  efforts  to  ac- 
quaint such  veterans  with  the  program  and 
the  pubUc  service  Jobe  available  to  veterans 
under  this  Act,  and  (tl)  coordinate  etTorta  in 
behalf  of  such  veterans  with  thoae  activities 
autbortaad  by  chapter  41  of  tlUe  86.  United 
States  Code  (relating  to  Job  Counseling  and 
Employment  Services  for  Veterans),  or  car- 
ried out  by  other  public  or  private  organiza- 
tions or  agencies; 

(6)  assurances  that,  to  the  extent  feasible, 
public  service  Jobe  shall  be  provided  In  occu- 
pational fields  which  are  most  likely  to  ex- 
pand within  the  public  or  private  sector  as 
the  unemployntent  rate  recedes; 

(7)  assurances  that  special  consideration 
In  filling  transitional  public  service  Jobe  will 
be  given  to  unemployed  persons  who  are  the 
most  severely  disadvantaged  in  terms  of  the 
length  of  time  they  have  been  unemployed 
and  their  prospects  for  finding  employment 
without  assistance  under  this  title,  but  such 
special  consideration  shall  not  authorize  the 
hiring  of  any  {lerson  when  any  other  person 
Is  on  lay-off  from  the  same  or  any  substan- 
tially equivalent  Job; 

(8)  assurances  that  no  funds  received  un- 
der this  title  will  be  used  to  hire  any  person 
to  fill  a  Job  opening  created  by  the  action  of 
an  employer  Ln  laying  off  or  terminating  the 
employment  of  any  regular  employee  not 
supported  under  this  title  In  anticipation  of 
filling  the  vacancy  so  created  by  hiring  an 
employee  to  be  supported  under  this  title: 

(9)  assurances  that  due  consideration  be 
given  to  persons  who  have  participated  in 
manpower  training  programs  for  whom  em- 
ployment opp>ortunltles  would  not  be  other- 
wise Immediately  available: 

(10)  a  description  of  the  methods  to  be 
used  to  recruit,  select,  and  orient  partici- 
pants. Including  specific  eligibility  criteria, 
and  programs  to  prepare  the  participants  for 
their  Job  reeponsibllltles: 

(11)  a  description  of  unmet  public  service 
needs  and  a  statement  of  priorities  among 
such  needs: 

(13)  a  description  of  Jobe  to  be  filled,  a 
listing  of  the  major  kinds  of  work  to  be 
performed  and  skills  to  be  acquired  and  the 
approximate  duration  for  which  partici- 
pants would  be  assigned  to  such  Jobs; 

(13)  the  wages  or  salaries  to  be  paid  per- 
sons employed  In  public  service  Jobs  under 
this  title  and  a  comparison  with  the  wages 
paid  for  similar  public  occupations  by  the 
same  employer; 

(14)  where  appropriate,  the  education, 
training,  and  supportive  services  (including 
counseling  and  health  care  services)  which 
complement  the  work  performed: 

(16)  the  planning  for  and  training  of 
supervisory  personnel  In  working  with  par- 
ticipants; 

(16)  a  description  of  career  opportunities 
and  Job  sulvancement  potentialities  for 
participants: 

(17)  assurances  that  procedures  estab- 
lished pursuant  to  section  207(a)  wUl  be 
compiled  with; 

(18)  assurances  that  agencies  and  Insti- 
tutions to  whom  financial  assistance  U  made 
available  under  this  title  have  undertaken, 
or  will  undertake,  analyses  of  Job  descrip- 
tions and  reevaluatlons  and.  where  shown 
necessary,  revisions  of  qualification  require- 
ments at  all  levels  of  employment.  Including 
clvu  service  requirements  and  practices  re- 
lating thereto.  In  accordance  with  regula- 
tions prescribed  by  the  Secretary,  with  a  view 
toward  removing  artificial  barriers  to  public 
employment  of  those  whom  It  Is  the  pur- 
pose of  this  tlUe  to  assist: 

(19)  assurance*  that  the  applicant  will, 
where  appropriate,  maintain  or  provide  link- 
ages with  upgrading  and  other  manpower 
programs  for  the  purpoee  of  (A)  providing 
those  persons  employed  In  public  service 
Jobs  under  this  title  who  want  to  pursue 


work  with  the  employer.  In  the  same  or  sim- 
ilar wcvk.  with  opportonlties  to  do  so  and 
to  find  permanent,  upwardly  mobile  careers 
in  that  field,  and  (B)  providing  those  per- 
sons BO  employed,  who  do  not  wish  to  pur- 
sue permanent  careers  in  such  field,  with 
opportunities  to  seek,  prepare  for,  and  obtain 
work  In  other  fields; 

(30)  assurances  that  all  persons  employed 
under  any  such  program,  other  than  neces- 
sary technical,  supervisory,  and  administra- 
tive personnel,  will  be  selected  from  among 
unemployed  and  underemployed  persons: 

(31)  assurances  that  the  program  will,  to 
the  maximum  extent  feasible,  contribute  to 
the  elimination  at  artificial  barriers  to  em- 
ployment and  occupational  advancemeitt. 
Including  civil  service  requirements  whlidi 
restrict  employment  opportunities  for  the 
disadvantaged: 

(33)  assurances  that  not  more  than  one- 
third  of  the  participants  In  the  program  will 
be  employed  In  a  bona  fide  professional  ca- 
pacity (as  such  term  Is  used  In  section 
13(a)(1)  at  the  Pair  Labor  Standards  Act 
of  1938),  except  that  this  paragraph  shall 
not  be  applicable  In  the  case  of  participants 
employed  as  classroom  teachers,  and  the 
Secretary  may  waive  this  limitation  in  ex- 
ceptional circumstances: 

(33)  a  description  of  the  manpower  needs 
of  local  governments  and  of  local  educational 
agencies  within  the  area  to  be  served  to- 
gether with  the  comments  of  such  govern- 
ments and  agencies  where  appropriate,  and 
assurances  that  Jobs  wlU  be  aUocated  eqtil- 
tably  to  such  governments  and  agencies 
taking  Into  account  the  number  of  unem- 
ployed within  their  Jurisdictions  and  the 
needs  of  the  agencies; 

(34)  assurances  that  the  Jobe  In  each  Job 
category  In  no  way  infringe  upon  the  pro- 
motional opp)ortunltles  which  would  othw- 
wise  be  available  to  persons  currently  em- 
ployed in  public  service  Jobs  not  subsidized 
under  this  title,  and  assurances  that  no  Job 
will  be  filled  in  other  than  an  entry  level 
position  in  each  Job  category  until  appli- 
cable personnel  procedures  and  collective 
bargaining  agreements  have  been  compiled 
with: 

(35)  assurances  that  Jobs  funded  under 
this  title  are  In  addition  to  those  that  would 
be  funded  by  the  sponsor  In  the  absence  of 
assistance  under  this  Act;  and 

(26)  such  other  assurances,  arrangementSi 
and  conditions,  consistent  with  the  provi- 
sions of  this  tlUe,  as  the  Secretary  deems 
necessary,  in  accordance  with  such  regula- 
tions as  he  ahall  prescribe. 

APPmOVAL   or   APPIOCATIONS 

Sbc.  206.  An  application,  or  modification 
or  amendment  thereof,  for  financial  assist- 
ance under  this  title  may  be  approved  only 
If  the  Secretary  determines  that — 

(1)  the  application  meets  the  require- 
ments set  forth  In  this  title; 

(2)  an  opportunity  has  been  provided  to 
ofllclals  of  the  appropriate  units  of  general 
local  government  to  submit  comments  with 
respect  to  the  application  to  the  applicant 
and  to  the  Secretary; 

(3)  an  opportunity  has  been  provided  to 
the  Governor  of  the  State  to  submit  com- 
ments with  respect  to  the  application  to  the 
applicant  and  to  the  Secretary;  and 

(4)  where  a  labor  organization  represents 
employees  who  are  engaged  in  similar  work 
In  the  same  area  to  that  proposed  in  the 
application,  an  opportunity  has  been  pro- 
vided such  organization  to  submit  comments 
with  respect  to  the  application  to  the  appli- 
cant and  to  the  Secretary. 

BPKciAL  axspoKsiBn.nixs  or  thx  stcarrAaT 
Sxc  207.  (a)  The  Secretary  ahall  establish 
procedures  for  periodic  reviews  by  an  appro- 
priate agency  of  the  status  of  each  person 
employed  In  a  public  service  Job  under  this 
title  to  assure  that  in  the  event  that  any 
person  employed  In  a  public  service  Job  under 
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this  title  and  the  reviewing  agency  find  that 
such  Job  will  not  provide  sufllclent  prospects 
for  advancement  or  suitable  continued  em- 
ployment, maximum  efforts  shall  be  made  to 
locate  employment  or  training  opportunities 
providing  such  prospects,  and  such  person 
shall  be  offered  appropriate  assistance  In  se- 
curing placement  In  the  opportunity  which 
he  chooses  after  appropriate  counseling. 

(b)  The  Secretary  shall  review  the  imple- 
mentation of  the  procedures  eatabllahed  un- 
der subsection  (a)  of  this  section  six  months 
after  funds  are  first  obligated  under  this 
title  and  at  six-month  Intervals  thereafter. 

(c)  Where  the  Secretary  determines  that 
an  Indian  tribe  on  a  Federal  or  State  reserva- 
tion Is  unable  to  submit  an  application  to 
carry  out  a  public  service  employment  pro- 
gram which  meets  the  requirements  of  sec- 
tion 305,  the  Secretary  shall  assist  such  tribe 
in  preparing,  submitting,  and  implementing 
a  public  service  employment  program.  The 
provisions  of  section  208  shall  apply  to  pro- 
grams carried  out  under  this  subsection. 

SFBCiAi.  coNnrnoMS 
3*c.  208.  (a)  The  Secretary  shall  not  pro- 
ride  flrmnriai  assistance  for  any  program  or 
activity  under  this  title  unlees  he  determines, 
In  accordance  with  such  regulations  as  he 
shall  prescribe,  that — 

(1)  the  program  (A)  will  resiilt  in  an  in- 
crease In  employment  opportunities  over 
those  opporttinlties  which  would  otherwise 
be  available,  (B)  will  not  result  In  the  dis- 
placement of  currently  employed  workers 
(Inclvidlng  partial  dl^lacement  such  as  a 
reduction  In  the  hours  of  non-overtime  wMk 
or  wages  or  employment  benefits).  (0)  will 
not  Impair  existing  contracts  for  services  or 
result  in  the  substitution  of  Federal  for  other 
funds  in  connection  with  work  that  would 
otherwise  be  performed,  and  (D)  will  not 
substitute  public  service  Jobs  for  existing 
federally  assisted  Jobs; 

(2)  persons  employed  In  public  aorlce 
Jobs  under  this  Act  ahall  be  p>ald  wages  which 
shall  not  be  lower  than  whichever  is  the 
highest  of  (A)  the  minimum  wage  which 
would  be  applicable  to  the  employee  under 
the  Fair  Labor  Standards  Act  of  1938.  if  sec- 
tion 6(a)  (1)  of  such  title  applied  to  the  par- 
ticipant and  if  he  were  not  exempt  under 
section  13  thereof,  (B)  the  State  or  local 
minimum  wage  for  the  most  nearly  compctf- 
able  covered  employment,  or  (C)  the  prevail- 
ing rates  of  pay  for  ptersons  employed  In  simi- 
lar public  occupations  by  the  same  employer: 

(3)  funds  under  this  title  will  not  be  used 
to  pay  persons  employed  in  public  service 
Jobs  under  this  title  at  a  rate  in  excess  of 
910,000  per  year; 

(4)  all  |>er8ons  employed  in  public  service 
Jobs  under  this  title  will  be  assured  of  work- 
men's compensation,  health  Instirance,  un- 
employment Insurance,  and  other  benefits  at 
the  same  levels  and  to  the  same  extent  as 
other  employees  of  the  employer  and  to 
working  conditions  and  promotional  oppor- 
ttinlties neither  more  nor  leas  favorable  than 
such  other  employees  enjoy; 

(6)  the  provisions  of  section  3(a)  (S)  of 
Public  Law  89-286  (relating  to  health  and 
safety  conditions)  shall  apply  to  such  pro- 
gram or  activity; 

(6)  the  program  will,  to  the  maximum  ex- 
tent feasible,  contribute  to  the  occupational 
development  or  upward  mobility  of  individ- 
ual participants; 

(7)  no  funds  tinder  this  title  will  be  used 
for  the  acquisition  of,  or  for  the  rental  or 
leasing  of  supplies,  equipment,  materials,  or 
real    property;    and 

(8)  every  participant  shall  be  advised, 
prior  to  entering  upon  employment,  of  his 
rights  and  benefits  in  connection  with  such 
employment. 

(b)  Consistent  with  the  provisions  of  this 
title,  the  Secretary  shall  make  financial  as- 
Btatanoe  under  this  title  available  In  such  a 
manner  that,  to  the  extent  practicable,  pub- 
Uo    service    employment    opportunltlee    wUl 


be  available  on  an  equitable  basis  in  accord- 
ance with  the  purposes  cA  this  title  among 
significant  segments  of  the  population  of 
unemployed  persons,  giving  consideration 
to  the  relative  ntimbers  of  unemployed  per- 
sons In  each  such  segment. 

(c)  Where  a  labor  organization  represents 
employees  who  are  engaged  in  similar  work 
In  the  same  area  to  that  proposed  to  be  per- 
formed under  any  program  for  which  an  ap- 
plication Is  being  developed  for  submis- 
sion under  this  title,  such  organization  shall 
be  notified  and  afforded  a  reasonable  period 
of  time  prior  to  the  submission  of  the  ap- 
plication in  which  to  make  conunents  to  the 
applicant  and  to  the  Secretary. 

(d)  The  Secretary  shall  prescribe  regula- 
tions to  asetire  that  programs  under  this 
title  have  adequate  internal  administrative 
controls,  acootintlng  requirements,  person- 
nel standards,  evaluation  procedures,  and 
other  policies  as  may  be  necessary  to  pro- 
mote the  effective  tise  of  funds. 

(e)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
title  unless  he  determines,  in  accordance 
with  regulations  which  he  shall  prescribe, 
that  periodic  reports  will  be  submitted  to 
him  containing  data  designed  to  enable  the 
Secretary  and  the  Congress  to  measure  the 
relative  and,  where  prog^rams  can  be  com- 
pared appropriately,  comparative  effective- 
ness of  the  programs  authorized  tinder  this 
title  and  other  federally  supported  manpow- 
er programs.  Such  data  shall  Include  in- 
formation on — 

(1)  characteristics  of  participants  Includ- 
ing age,  sex,  race,  health,  education  level, 
and  previous  wage  and  employment  experi- 
ence; 

(3)  duration  in  employment  sitaatlons. 
Including  information  on  the  duration  of 
employment  of  program  participants  for  at 
least  a  year  following  the  termination  of 
participation  in  federally  assisted  programs 
and  comparable  information  on  other  em- 
ployees or  trainers  of  participating  employ- 
ers; and 

(3)  total  dollar  cost  per  participant,  in- 
cluding breakdown  between  v^ages,  train- 
ing, and  supportive  services,  all  fringe  bene- 
fits, and  administrative  costs. 
The  Secretary  shall  ccunpile  such  Informa- 
tion on  a  State,  regional,  and  national  basis, 
and  shall  Include  such  information  In  the 
report  required  by  section  209  of  this  title. 

(f )  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
title  unless  the  grant,  contract,  or  agree- 
ment with  re^>ect  thereto  spteclfically  pro- 
vides that  no  person  with  responsibilities  In 
the  operation  of  such  program  will  discrimi- 
nate with  respect  to  any  program  participant 
or  any  applicant  for  participation  in  such 
program  because  of  race,  creed,  color,  na- 
tional origin,  sex.  political  affiliation,  or 
beUefs. 

(g)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  any  program  under  this 
title  which  Involves  political  activities;  and 
neither  the  program,  the  funds  provided 
therefor,  nor  personnel  employed  in  the  ad- 
ministration thereof,  shall  be.  in  any  way  or 
to  any  extent,  engaged  in  the  conduct  of  po- 
litical activities  in  contravention  of  chapter 
15  of  tlUe  6,  United  States  Code. 

(h)  The  Secretary  shall  not  provide  finan- 
cial assistance  for  soiy  program  tinder  this 
title  unless  he  determines  that  participants 
In  the  program  will  not  be  employed  on  the 
construction,  operation,  or  maintenance  of 
so  much  of  any  facility  as  Is  used  or  to  be 
used  for  sectarian  instruction  or  as  a  place 
for  religlotis  worship. 

SFSCIAI.  BXPOBT 

Sec.  309.  The  Secretary  shall  transmit  to 
the  Congress  at  least  annually  a  detailed  re- 
port sening  forth  the  activities  conducted 
tinder  this  title,  Including  Information  de- 


rived from  evaluatlcms  required  by  this  title 
and  infc«inatlon  on  the  extent  to  which  (1) 
participants  in  such  activities  subsequently 
secure  and  retain  public  or  private  employ- 
ment or  participate  In  traltilng  or  employ- 
ability  development  programs,  (2)  segments 
of  the  population  of  unemployed  persons  are 
provided  public  service  opportunities  in  ac- 
cordance with  the  purposes  of  this  title. 
trrrtiZATioN   or  nnrDs 

Sec.  310.  Funds  available  under  this  title 
to  an  eligible  applicant  may,  at  its  option, 
be  utilized  for  residents  of  the  areas  of  sub- 
stantial unemployment  designated  under  this 
title  for  programs  authorized  under  title  I 
and  part  A  of  title  m  of  this  Act. 

SPBCIAL    PBOVISIOir 

Sbc.  311.  The  determinations  to  be  made 
under  section  204(c)  shall  take  Into  account 
the  rate  of  unemployment  tox  a  period  of 
three  ccnsecuttve  months  even  though  all  or 
part  of  such  period  may  have  occurred  prior 
to  the  enactment  of  this  Act. 

TITLE  m— SPECIAL  FEDERAL  RE8PONBI- 
BILmES 

Past   A — Special  TAacrx   Geoxtps 

SPXCIAI,     MAKPOVtrZX    TASGCT     (SOtTPS 

Sxc.  301.  (a)  The  Secretary  shaU  use  funds 
available  under  this  title  to  provide  addi- 
tional manpower  services  as  authorized  un- 
der titles  I  and  II  to  segments  of  the  popula- 
tion that  are  In  particular  need  of  such  serv- 
ices. Including  youth,  offenders,  persons  of 
limited  £ngii&h-6peaklng  ability,  cdder  work- 
ers, and  other  persons  which  the  Secretary 
determines  have  partlcvilar  disadvantages  in 
the  labor  market.  The  Secretary  shall  take 
into  account  the  need  for  continued  funding 
of  programs  of  demonstrated  effectiveness. 

(b)  With  respect  to  programs  for  persons 
of  limited  English -speaking  ability  under  this 
Act,  the  Secretary  shall  establish  appropri- 
ate procedvu^s  to  enstire  that  participants  are 
provided  with  manpower  training  and  related 
assistance  and  supportive  services  (where 
feasible,  at  times  designed  to  meet  the  needs 
of  Individuals  unable  to  attend  during  usx- 
mal  working  hours)  designed  to  Increase  the 
employment  and  training  opportunities  for 
unemployed  and  underemployed  persons  of 
limited  Engllsh-€peaking  abUlty,  Including 
(A)  the  teaching  of  occupational  skills  In 
the  primary  language  of  such  persons  for 
occupations  which  do  not  reqiilre  a  high 
proficiency  In  English,  and  (B)  developing 
new  employment  opportunities  for  limited 
English -sp^Jclng  persons  and  opportunities 
for  promotion  within  existing  employment 
situations  for  such  persons.  Including  pro- 
grams for  the  dissemination  of  appropriate 
Information,  and  Job  placement,  and  coun- 
seling assistance,  and  the  conduct  at  training 
and  employment  programs,  In  the  primary 
language  of  such  persons,  as  well  as  pro- 
grams designed  to  Increase  the  English- 
speaking  ability  at  such  persons. 

(c)  With  respect  to  programs  for  offenders 
referred  to  In  subsection  (a),  the  Secretary 
shall  establish  appropriate  procedures  to  in- 
sure that  participants  are  provided  with  such 
manpower  training  and  related  assistance 
and  support  services  (Including  basic  eda- 
catlon,  drug  addiction  or  dependency  re- 
habilitation, health  care  and  other  serrloee) 
which  will  enable  them  to  secure  and  obtain 
meaningful  employment.  To  ensure  the  ob- 
jectives of  this  subsectloQ.  the  Secretary 
may,  wherever  feasible,  provide  for  appropri- 
ate arrangements  with  employers  and  labor 
organizations,  appropriate  parole,  probation- 
ary and  Judicial  authorities,  and  for  the  utl- 
Untlon  of  training  equipment  comparable  to 
that  ctirrently  used  for  the  Job  in  whldi 
training  Is  furnished  To  support  such  pro- 
grams, the  Secretary  shall  develop  Informa- 
tion concerning  the  spedai  needs  at  offenders 
for  such  servloes.  Including  special  studlee 
regarding   the   incidence  of   unempioytxkent 
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among  offenders  and  the  mean*  of  increas- 
ing employment  opportunities  for  oflendars. 
(d)  The  Secretary  shall  carry  out  fuUy  and 
effectively  his  responsibilities  for  the  as- 
slgimient  of  assistant  veterans  employment 
representatives  under  section  3003  of  title  38. 
United  States  Code,  and  hla  other  responsi- 
bilities under  chapter  41  of  such  title  and  tor 
the  listing  of  all  suitable  employment  open- 
ings with  local  offices  of  the  State  employ- 
ment service  by  Federal  contractors  and  sub- 
contractors and  providing  foe  the  special  em- 
phasis as  required  by  section  3012(a)  of  such 
title. 

OfDIAN    MANPOWI*    PaOGRAMS 

See.  303  (a)  The  Congress  finds  that  (1) 
seriotis  unemployment  and  economic  disad- 
vantage exist  among  members  of  Indian  and 
Alaskan  native  communities;  (3)  there  la 
a  compelling  need  for  the  establishment  of 
comprehensive  manpower  training  and  em- 
ployment programs  for  members  of  those 
communities;  (3)  such  programs  are  essen- 
tial to  the  reduction  of  economic  disadvan- 
tage among  individual  members  of  thoee 
ccmmunltlee  and  to  the  advancement  of  eco- 
nomic and  social  development  in  those  com- 
munities consistent  with  their  goals  and 
life  styles. 

ib>  The  Congress  therefore  declares  that. 
because  of  the  special  relationship  between 
the  Federal  Government  and  moert  of  those 
to  be  served  by  the  provisions  of  this  section. 
(1)  such  programs  can  best  be  administered 
at  the  national  level;  (2)  such  programs 
ahaU  be  available  to  federaUy  recognized  In- 
dian tribes,  bands,  and  individuals  and  to 
other  groups  and  Individuals  of  native  Amer- 
ican descent  such  as.  but  not  limited  to.  the 
Lummls  In  Washington,  the  Menomlnees  In 
Wisconsin,  the  Klamaths  In  Oregon,  the 
Oklahoma  Indians,  the  Passamaquoddys  and 
Penobscots  m  Maine,  and  Eskimos  and  Aleuts 
in  Alaska;  (3)  such  programs  shall  be  admin- 
istered In  such  a  manner  as  to  maxlmlae  the 
Federal  conmiltment  to  support  growth  and 
development  as  determined  by  representa- 
tives of  the  communities  and  groups  served 
bv  this  part. 

(C)  (1>  In  carrying  o\:t  his  responslbUltles 
v.nder  this  section,  the  Secretary  shall. 
wherever  possible,  utUlae  Indian  tribes, 
bands  or  groups  (Including  Alaska  Native 
villages  or  groups  as  defined  In  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688))  having  a  governing 
body,  for  the  provision  of  manpower  services 
imder  this  title.  When  the  Secretary  deter- 
mines that  such  tribe,  band,  or  group  has 
demonstrated  the  capability  to  effectively 
administer  a  comprehensive  manpower  pro- 
gram, he  shall  require  such  tribe,  band,  or 
group  to  submit  to  him  a  comprehensive 
plan  meetmg  the  requirements  of  section  105. 

(2 1  In  carrying  out  his  responsibilities 
under  this  section  the  Secretary  shall  make 
arrangements  with  prime  sponsors  and  or- 
ganizations (meeting  requirements  pre- 
scribed by  the  Secretary)  serving  nonres- 
ervatlon  Indians  for  programs  and  projects 
designed  to  meet  the  needs  of  such  Indians 
for  employment  and  training  and  related 
services. 

(d)  Whenever  the  Secretary  determines  not 
to  utilize  Indian  tribes,  bands,  or  groups  for 
the  provisions  of  manpower  ser-zlces  under 
this  section,  he  shall,  to  the  maximum  ex- 
tent feasible,  enter  into  arrangementa  for 
the  provision  of  such  services  with  public 
or  private  nonprofit  agencies  which  meet 
with  the  approval  of  the  tribes,  bands,  or 
groups  to  be  served. 

(ei  The  Secretary  l5  directed  to  take  ap- 
propriate action  to  establish  administrative 
procedures  and  machinery  (Including  per- 
sonnel having  particular  competence  In  this 
field)  for  the  administration  of  Indian  man- 
power programs  authorized  under  thte  Act. 

(f  >  Punds  available  for  this  section  shall 
be  expended  for  programs  and  activities  con- 
sistent with  the  purposes  of  this  part,  in- 


cluding but  not  limited  to  such  programs 
and  acuvltiee  carried  out  by  eligible  appli- 
cants under  other  provtslons  of  this  Act. 

(g)  For  the  purpoee  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount  equal 
to  not  less  than  4  percent  of  the  amount 
allocated  pursuant  to  section   108(a)(1). 

( h )  No  provision  of  this  section  shall  abro- 
gate in  any  way  the  trust  responslbUltlea  of 
the  Federal  Government  to  Indian  bands  or 
tribes. 

mcaAirr  and  seasonal  PAaitwoRKxx 
MANPOwxB  paocaAics 

Sbc.  303.  (a)  The  Congress  finds  and  de- 
clares that — 

(1)  chronic  seasonal  unemployment  and 
underemployment  in  the  agricultural  In- 
dustry, substantially  affected  by  recent  ad- 
vances In  technology  and  mechanization, 
constitute  a  substantial  portion  of  the  Na- 
tion's rural  manpower  problem  and  substan- 
tially affects  the  entire  national  economy; 

(2)  because  of  the  special  nature  of  cer- 
tain farmworker  manpower  problems  such 
programs  can  best  be  administered  at  the 
national  level. 

(b)(1)  Funds  available  for  this  section 
shall  be  expended  for  programs  and  activi- 
ties consistent  with  the  purposes  of  this 
section.  Inclu'^lng  but  not  limited  to  pro- 
grams and  activities  carried  out  by  eligible 
applicants  under  other  provisions  of  this 
Act. 

(3)  For  the  purpoee  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount 
equal  to  not  less  than  5  percent  of  the 
an>ount  allocated  pursuant  to  section  103 
(a)(1). 

TOtTTH    PaOGRAMS    AND    OTHEK    SPKdAI. 
PBOGRAMS 

Sec.  304.  (a)  The  Secretary  may  provide 
financial  assistance  In  xirban  and  rural  areas, 
mcludlng  areas  having  large  concentrations 
or  proportions  of  low- Income,  unemployed 
persons,  and  rural  areas  having  substantial 
outmlgratlon  to  urban  areas,  for  compre- 
hensive work  and  training  programs,  and 
necessary  supportive  and  foUow-up  services, 
including  the  following : 

(1)  programs  to  provide  part-time  em- 
ployment, on-the-job  training,  and  useful 
work  experience  for  student*  from  low- 
income  families  who  are  In  the  ninth  through 
twelfth  grades  of  school  (or  are  of  an  age 
equivalent  to  that  of  students  In  such 
grades)  and  who  are  In  need  of  the  earn- 
ings to  i)ernilt  them  to  resume  or  maintain 
attendance  In  school; 

(3)  programs  to  provide  unemployed, 
underemployed,  or  low-Income  persons  (aged 
sixteen  and  over)  with  useful  work  and 
training  (which  must  Include  sufficient  basic 
education  and  institutional  or  on-the-job 
training)  designed  to  assist  those  persons 
to  develop  their  maximum  occupational  po- 
tential and  to  obtain  regular  competitive 
employment; 

(3)  Jobe.  Including  thoee  In  recreation  and 
related  programs,  for  economically  dis- 
advantaged youths  during  the  summer 
months; 

(4)  special  programs  which  involve  work 
activities  directed  to  the  needs  of  those 
chronically  unemployed  poor  who  have  poor 
employment  prospects  and  are  unable,  be- 
cause of  age.  lack  of  employment  opportu- 
nity, or  otherwise,  to  secure  appropriate  em- 
ployment or  training  assistance  under  other 
programs,  and  which.  In  addition  to  other 
services  provided,  will  enable  such  persons 
to  participate  In  projects  for  the  betterment, 
physical  Improvement,  or  beautlflcatlon  of 
the  community  or  areas  served  by  the  pro- 
gram; 

(6)  special  programs  which  provide  unem- 
ployed or  low- income  persons  with  Jobs  lead- 
ing to  career  (^portunltles.  Including  new 
types  of  careers,  m  programs  designed  to  Im- 


prove the  physical,  social,  economic,  or  cul- 
tural condition  of  the  community  or  area 
served; 

(6)  special  services,  when  required,  for 
middle-aged  and  older  men  and  women.  In- 
cluding recruitment,  placement,  and  coun- 
seling for  such  persons  who  are  unemployed 
as  a  result  of  the  closing  of  a  plant  or  factory 
or  a  permanent  large-scale  reduction  In  the 
work  force  of  a  locality,  and  provide  grants 
to  or  contracts  with  prime  sponsors  to  assist 
such  sponsors  in  securing  part-time  or  tem- 
porary employment  for  middle-aged  and 
older  persons;  and 

(7)  other  manpower  programs  conducted 
by  oommunlty-baaed  organizations 

(b)  To  the  maximum  extent  feasible,  pro- 
grams or  components  of  programs  conducted 
under  this  section  shall  be  linked  to  com- 
prehensive work  and  training  programs  con- 
ducted by  prime  sponsors  under  title  I  ol 
this  Act,  but  the  Secretary  may  provide  fi- 
nancial assistance  to  a  public  agency  or  pri- 
vate organization  other  than  a  prime  spon- 
sor to  carry  out  one  or  more  component  pro- 
grams described  In  subsection  (a)  when  he 
determines,  after  soliciting  and  considering 
comments  of  the  appropriate  prime  sponsor, 
if  any,  that  such  assistance  would  enhance 
program  effectiveness.  In  the  case  of  pro- 
grams under  subsection  (a)(1)  of  this  sec- 
tion, financial  assistance  may  be  provided  di- 
rectly to  local  or  State  education  agencies, 
after  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  for  the  oper- 
ation of  such  programs. 

CONSITLTATION     WTrH     SrCSXTART     Or     HEALTH, 

EDUCATION.   AND   WELFARE 

Sec.  306.  The  Secretary  of  Labor  shall  con- 
sult with  the  Secretary  of  Health.  Education, 
and  Welfare,  with  respect  to  arrangements 
for  services  of  a  health,  education,  or  welfare 
chaxacter  under  this  Act.  and  the  Secretary 
of  Health,  Education,  and  Welfare  shall  so- 
licit the  advice  Ewid  comments  of  State  edu- 
cational agencies  with  respect  to  education 
services.  Such  services  Include  but  are  not 
limited  to  basic  or  general  education;  edu- 
cational programs  conducted  for  offenders; 
institutional  training;  health  care,  child  care, 
and  other  supportive  services;  and  new  ca- 
reers and  Job  restructuring  In  the  health, 
education,  and  welfare  professions.  When 
the  Secretary  of  Labor  arranges  for  the  pro- 
vision of  basic  education  and  vocational 
training  directly  pursuant  to  the  provisions 
of  this  title,  he  shall  obtain  the  approval  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare for  such  arrangements. 

Part   B — Research,  Training,  and 
Evaluation 

Sec.  311.  (a)  To  assist  the  Nation  In  ex- 
panding work  opfHartunitles  and  assuring  ac- 
cess to  those  opportunities  for  all  who  de- 
sire It.  the  Secretary  shall  establish  a  com- 
prehensive program  of  manpower  research 
utilizing  the  methods,  techniques,  and 
knowledge  of  the  behavioral  and  social  sci- 
ences and  such  other  methods,  techniques, 
and  knowledge  as  will  aid  In  the  solution  of 
the  Nation's  manpower  problems.  This  pro- 
gram will  Include,  but  not  be  limited  to, 
studies,  the  findings  of  which  may  contribute 
to  the  formulation  of  manpower  policy;  de- 
velopment or  Improvement  of  manpower  pro- 
grams; Increased  knowledge  about  labor  zaaj- 
ket  processes;  reduction  of  unemployment 
and  Its  relationships  to  price  stability;  pro- 
motion of  more  effective  manpower  develop- 
ment, training,  and  utilization;  improved 
national,  regional,  and  local  means  of  meas- 
uring future  labor  demand  and  supply:  en- 
hancement of  Job  opportunities;  skill  train- 
ing to  qualify  emplo-yees  for  poeitions  of 
greater  skill,  responsibility,  and  remunera- 
tion; meeting  of  manpower  shortages:  easing 
of  the  transition  from  school  to  work,  from 
one  Job  to  another,  and  from  work  to  retire- 
ment, opportunities  and  services  for  older 
persons  who  desire  to  «nter  or  reenter  the 
labor  force,  and  for  Improvements  of  oppor- 
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tunitles  for  employment  and  advancement 
throiigh  the  reduction  of  discrimination  and 
disadvantage  arising  from  poverty.  Igno- 
rance, or  prejudice. 

(b)  The  Secretary  shall  establish  a  pro- 
gram of  exp>erlniental.  developmental,  dem- 
onstration, and  pilot  projects,  through  grants 
to  or  contracts  with  public  or  private  non- 
profit organizations,  or  through  contracts 
with  other  private  organizations,  for  the 
purpose  of  improving  techniques  and  dem- 
onstrating the  effectiveness  of  specialized 
methods  In  meeting  the  manpower,  em- 
ployment, and  training  problems,  however, 
nothing  In  this  subsection  shall  authorize 
the  Secretary  to  carry  out  employment 
programs  experimenting  with  subsidized 
wages  in  the  private  sector  or  with 
wages  less  than  those  established  by  the  Fair 
Labor  Standards  Act  of  1938,  as  amended, 
for  employment  subject  to  that  Act.  In 
carryingout  this  subsection  with  respect  to 
programs  designed  to  provide  employment 
and  training  opportunities  for  low-lnocxne 
programs  under  this  section  require  insti- 
people,  the  Secretary  shall  consult  with  such 
other  agencies  as  may  be  appropriate.  Where 
tutlonal  training,  appropriate  arrangements 
for  such  training  shall  be  agreed  to  by  the 
Secretary  of  L&bor  and  the  Secretary  of 
Health.  Education,  and  Welfare. 

(c)  The  Secretary  Is  authorized  to  conduct, 
either  directly  or  by  way  of  contract,  grant, 
or  other  arrangement,  a  thorough  evalua- 
tion of  all  programs  and  activities  conducted 
pursuant  to  this  Act  to  determine  the  effec- 
tiveness of  such  programs  and  activities  In 
meeting  the  special  needs  of  disadvantaged 
chronically  unemployed,  and  low-Income  per- 
sons for  meaningful  employment  opportuni- 
ties and  supportive  services  to  continue  or 
resume  their  education  and  employment  and 
to  become  more  responsible  and  productive 
citizens. 

(d)  The  Secretary  shall  conduct  such  re- 
search and  Investigations  as  give  promise  of 
furthering  the  objectives  of  this  Act  either 
directly  or  through  grants,  contracts,  or  other 
arrangements. 

LABOR    MARKET    STATISTICS    AND    JOB    BANK 

Sec.  312.  (a)  The  Secretary  shall  develop 
a  comprehensive  system  of  labor  market  in- 
formation on  a  national,  State,  local,  or  other 
appropriate  basis,  which  shall  be  made  pub- 
licly available  in  a  timely  fashion. 

(b)  In  addition  to  the  monthly  national 
vmemployment  statistics,  the  Secretary  shall 
develop  reliable  methods.  Including  the  use 
of  selected  sample  survey's,  to  produce  more 
statistically  accurate  data  on  unemployment, 
underemployment  and  labor  demand  by 
State,  local,  and  poverty  areas. 

(c)  The  Secretary  shall  develop  prelim- 
inary data  for  an  annual  statistical  measure 
of  labor  market  related  economic  hardship 
In  the  nation.  Among  the  factors  to  be  con- 
sidered In  developing  such  a  measure  are 
unemployment,  labor  force  participation.  In- 
voluntary part-time  employment,  and  full- 
time  employment  at  lees  than  poverty  wages. 

(d)  The  Secretary  shall  develop  methods 
to  establish  and  maintain  more  comprehen- 
sive household  budget  data  at  different 
levels  of  living.  Including  a  level  of  adequacy 
to  reflect  the  differences  of  household  living 
costs  In  regions  and  localities,  both  iirban 
and  rural. 

(e)  The  Secretary  shall  set  aside,  out  of 
sums  available  to  the  department  for  any  fis- 
cal year  including  sums  available  iinder  sec- 
tion 4(c)  of  this  Act,  an  amount  which  he 
determines  Is  necessary  and  appropriate  to 
enable  him  to  carry  out  the  provisions  of  this 
section,  and  shall  no  later  than  sixty  days 
after  such  sums  are  appropriated  and  made 
available  notify  the  appropriate  committees 
of  the  Congress  of  the  amount  so  set  aside 
and  the  basis  for  his  determination  of  need 
and  appropriateness. 

(f)  The  Secretary  shall  report  to  the  Sen- 
ate Committee  on  Labor  and  Public  Welfare 


and  to  the  Hoixse  Omnmlttee  on  Education 
and  Labor  the  results  of  hla  efforts  tinder  sub- 
sections (a) .  (b) .  and  (c)  of  this  section  by 
December  31.   1974. 

(g)  The  Secretary  shall  establish  and  oarry 
out  a  nationwide  computerized  Job  bank  and 
matching  program  (utilizing  the  listing  of 
all  suitable  employment  op>ening8  with  local 
offices  of  the  State  employment  service  by 
Federal  contractors  and  subcontractors  and 
providing  for  the  special  emphasis  as  re- 
quired by  section  3012(a)  of  title  38.  United 
States  Code)  on  a  regional.  State,  and  local 
basis,  using  electronic  data  processing  and 
telecommunications  systems  to  the  maxi- 
mum extent  possible  for  the  purpose  of  Iden- 
tifying sources  of  available  persons  and  Job 
vacancies,  providing  an  expteditlous  means 
of  matching  the  qualifications  of  unem- 
ployed, underemployed,  and  economically 
disadvantaged  persons  with  employer  re- 
quirements and  Job  opportunities,  and  refer- 
ring and  placing  such  persons  in  Jobs. 

EVALUATION 

Sec.  313.  (a)  The  Secretary  shall  provide 
for  the  continuing  evaluation  of  all  programs 
and  activities  conducted  pursuant  to  this 
Act,  including  their  cost  In  relation  to  their 
effectiveness  In  achieving  stated  goals,  their 
Impact  on  communities  and  participants, 
their  implication  for  related  programs,  the 
extent  to  which  tiiey  meet  the  needs  of  per- 
sons of  various  ages,  and  the  adequacy  of 
the  mechanism  i<yr  the  delivery  of  services. 
In  conducting  the  evaluations  called  for  by 
this  subsection,  the  Secretary  shall  compare 
the  effectiveness  of  programs  conducted  by 
prime  sponsors  of  the  same  class,  of  different 
classes,  and  shall  compare  the  effectiveness  of 
programs  conducted  by  prime  ^>onsor8  with 
similar  programs  carried  out  by  the  Secretary 
under  section  110,  or  under  title  III.  He  shall 
also  arrange  for  obtaining  the  (pinions  of 
participants  about  the  strengths  and  weak- 
nesses of  the  programs. 

(b)  In  order  to  enable  the  Secretary  to 
measure  the  relative  and,  where  programs 
can  be  compared  appropriately,  comparative 
effectiveness  of  programs  authorized  under 
this  Act  and  part  C  of  title  IV  of  the  Social 
Security  Act.  he  shall  require  that  periodic 
reports  be  submitted  to  him.  Reports  sub- 
mitted under  this  subsection  shaU  contain 
data  which  shall  include  Information  on — 

(1)  enrollee  characteristics,  including  age, 
sex.  race,  health,  education  level,  and  pre- 
vious wage  and  employment  experience; 

(2)  duration  In  training  and  employment 
situations,  including  Information  on  the 
duration  of  employment  of  program  partici- 
pants for  at  least  a  year  following  the  ter- 
mination of  federally  assisted  programs  and 
comparable  Information  on  other  employees 
or  trainees  of  participating  employers;  and 

(3)  total  dollar  cost  per  trainee.  Including 
breakdown  between  salary  or  stipend,  train- 
ing and  supportive  services,  and  adminis- 
trative costs. 

Prom  the  Information  received  pursuant  to 
this  section,  the  Secretary  shall  compile  the 
information  on  a  State,  regional,  and  na- 
tional basis. 

(c)  The  Secretary  Is  authorized  to  carry 
out  a  special  program  to  demonstrate  the 
efficacy  of  providing  certificates  or  vouchers 
to  economically  disadvantaged,  tinemployed, 
and  underemployed  persons  entitling  private 
employers  who  provide  employment,  training, 
and  services  to  each  person  volunteering  to 
participate  in  such  program  to  payment  in 
amotinta  equal  to  the  face  value  of  the  certif- 
icate for  qjeclfled  periods  of  time  during 
which  each  such  person  may  not  be  fully 
productive. 

REMOVAL    OF    ARTlrrClAL    BARXIESS    TO    EMPLOY- 
MENT AKD  ADVAlf  CEMENT 

Sec.  314.  The  Secretary,  In  consultation 
with  appropriate  departments  and  agencies 
of  the  Federal  Government,  ahaU  conduct 
a  continuing  rtudy  of  the  extent  to  which 


artlflclal  barriers  to  employment  and  occu- 
pation advancement,  Including  civil  servioe 
requirements  and  practices  relating  thereto, 
within  agencies  conducting  programs  under 
this  Act,  restrict  the  opportunities  for  em- 
ployment and  advancement  within  such 
agencies  and  ahall  develop  and  promulgate 
guidelines,  based  upon  such  study,  setting 
forth  recommendations  for  task  and  skill  re- 
quirements for  ^)eclflc  Jobs  and  recom- 
mended Job  descriptions  at  all  levels  of  em- 
ployment, designed  to  encourage  career 
employment  and  occupational  advancement 
within  such  agencies. 

TRAINTNC  AND  TECHNICAL  ASSIST ANCX 

Sec.  315.  The  Secretary  of  Labor,  In  con- 
sultation with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  other  appropriate 
officials,  where  appropriate,  shall  provide  di- 
rectly or  through  grants,  contracts,  or  other 
arrangements,  preservlce  and  Inaervlce  train- 
ing for  specialized,  supportive,  and  super- 
visory or  other  personnel  and  technical  as- 
sistance which  is  needed  in  connection  with 
the  programs  established  under  this  Act. 

TITLE  IV— JOB  CORPS 

STATEMENT    OF  PURPOSE 

Sec.  401.  This  title  establishes  a  Job  Corps 
for  low-Income  disadvantaged  young  men  and 
women,  sets  forth  standards  and  procedures 
for  selecting  individuals  as  enrollees  in  the 
Job  Corps,  authorizes  the  establishment  of 
residential  and  nonresidential  centers  In 
which  enrollees  will  participate  In  intensive 
programs  of  education,  vocational  training 
work  experience.  cou:asellng  and  other  ac- 
tivities, and  prescribes  various  other  powers, 
duties,  and  responsibilities  incident  to  the 
operation  and  continuing  develojsment  of  the 
Job  Corps.  The  purpose  of  this  title  Is  to 
assist  young  persons  who  need  and  can 
benefit  from  an  unusually  Intensive  program, 
operated  In  a  group  setting,  to  become  more 
responsive,  employable,  and  productive  citi- 
zens; and  to  do  so  in  a  way  that  contributes, 
where  feasible,  to  the  development  of  Nation- 
al. State,  and  community  resources,  and  to 
the  development  and  dissemination  of  tech- 
niques for  working  with  the  disadvantaged 
that  can  be  widely  utUlzed  by  public  and 
private  Institutions  and  agencies. 

ESTABLISHMENT    OF    THE    JOB    CORPS 

Sec.  402.  There  Lb  established  within  the 
Department  of  Labor  a  "Job  Corps". 

INDIVIDUALS    ELIGIBLE    FOE    THE    JOB    CORPS 

Sec.  403.  To  become  an  enrollee  In  the  Job 
Corps,  a  young  man  or  woman  must  be  a 
person  who — 

( 1 )  is  a  permanent  resident  of  the  United 
States  who  has  attained  age  f  otuteen  but  not 
attained  age  twenty-two  at  the  time  of  en- 
rollment; 

(2)  is  a  low-income  individual  or  member 
of  a  low-Income  family  who  requires  addi- 
tional education,  training,  or  intensive  coun- 
seling and  related  assistance  in  order  to  serve 
ajid  hold  meaningful  employment,  partici- 
pate successfully  In  regular  schoolwork, 
qualify  for  other  training  programs  suitable 
to  his  needs,  or  satisfy  Armed  Forces  require- 
ments; 

(3)  Is  currently  living  In  an  environment 
so  characterized  by  cultural  deprivation,  a 
disruptive  homellfe,  or  other  disorienting 
conditions  as  to  substantially  impair  his 
prospects  for  successful  participation  in  any 
other  program  providing  needed  training,  ed- 
ucation, or  assistance; 

(4)  is  determined,  after  careful  screening 
as  provided  for  in  sections  404  and  405.  to 
have  the  present  capabilities  and  aspirations 
needed  to  complete  and  secure  the  full  bene- 
fit of  the  program  authorized  In  this  title, 
and  to  be  free  of  medical  and  behavioral 
problems  so  serious  that  he  could  not  or 
would  not  be  able  to  adjust  to  the  standards 
of  conduct  and  dl&clpllne  or  pattern  of  work 
and  training  which  that  program  involves: 
and 
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among  offenders  and  the  meftn*  of  Increas- 
ing employment  opportunities  for  offenders. 
(d)  The  Secretary  shall  carry  out  fuUy  and 
effectively  his  responslbllltlee  for  the  as- 
signment of  assistant  veterans  employment 
repreeentatlves  under  section  3003  of  title  38, 
United  States  Code,  and  his  other  reeponsl- 
bllltles  under  chapter  41  of  such  tlUe  and  tor 
the  listing  of  aU  suitable  employment  open- 
Ings  with  local  offices  of  the  State  employ- 
ment service  by  Federal  contractors  and  sub- 
contractors and  providing  for  the  special  em- 
phasis as  required  by  section  2012(a)  of  such 
title. 

INDIAN    MANPOVITEB    PmOCaAMS 

Skc.  303  (a)  The  Congress  flnds  that  (1) 
serious  unemployment  and  economic  disad- 
vantage exist  among  members  of  Indian  and 
Alaskan  native  communities:  (2)  there  is 
a  compelling  need  for  the  establishment  of 
comprehensive  manpower  training  and  em- 
ployment programs  for  members  of  those 
communities:  (3)  such  programs  are  easen- 
tlal  to  the  reduction  of  economic  disadvan- 
tage among  individual  members  of  those 
ccmmunltlec  and  to  the  advancement  of  eco- 
nomic and  social  development  In  those  com- 
munities consistent  with  their  goals  and 
life  styles. 

(bi  The  Congress  therefore  declares  that, 
because  of  the  special  relationship  between 
the  Federal  Oovernment  and  most  of  those 
to  be  served  by  the  provisions  of  this  section. 
(1)  such  programs  can  best  be  administered 
at  the  national  level:  (2>  such  programs 
shaU  be  available  to  federally  recognized  In- 
dian tribes,  bands,  and  individuals  and  to 
other  groups  and  Individuals  of  native  Amer- 
ican descent  such  as,  but  not  limited  to.  the 
Lununls  in  Washington,  the  Menomlnees  In 
Wisconsin,  the  Klamaths  In  Oregon,  the 
OUahoma  Indians,  the  Passamaquoddys  and 
Penobscots  In  Maine,  and  Eskimos  and  Aleuts 
in  Alaska;  (3)  such  programs  shall  be  admin- 
istered In  such  a  manner  as  to  maximize  the 
Federal  commitment  to  support  growth  and 
development  as  determined  by  representa- 
tives of  the  communities  and  groups  served 
by  this  part. 

( c  1  ( 1 1  In  carrying  out  his  responsibilities 
under  this  section,  the  Secretary  shall, 
wherever  possible,  utilize  Indian  tribes, 
bands  or  groups  (Including  Alaska  Native 
villages  or  groups  as  defined  in  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18.  1971  (85  Stat.  688))  having  a  governing 
body,  for  the  provision  of  manpower  services 
under  this  title.  When  the  Secretary  deter- 
mines that  such  tribe,  band,  or  group  has 
demonstrated  the  capabUlty  to  effectively 
administer  a  comprehensive  manpower  pro- 
gram, he  shall  require  such  tribe,  band,  or 
group  to  submit  to  him  a  comprehensive 
plan  meeting  the  requirements  of  section  105 

(2)  In  carrying  out  his  responsibilities 
under  this  section  the  Secretary  shall  make 
arrangements  with  prime  sponsors  and  or- 
ganizations (meeting  requirements  pre- 
scribed by  the  Secretary)  serving  nonres- 
ervatlon  Indians  for  programs  and  projects 
designed  to  meet  the  needs  of  such  Indians 
(or   employment    and    training    and    related 

i0TV Ices 

(d)  Whenever  the  Secretary  determines  not 
to  utUlze  Indian  tribes,  bands,  or  groups  for 
the  provisions  of  manpower  services  under 
this  section,  he  shall,  to  the  maximum  ex- 
tent feasible,  enter  Into  arrangements  for 
the  provision  of  such  services  with  public 
or  private  nonprofit  agencies  which  meet 
with  the  approval  of  the  tribes,  bands,  or 
groups  to  be  served. 

lei  The  Secretary  is  directed  to  take  ap- 
propriate action  to  establish  administrative 
procedures  and  machinery  (including  per- 
sonnel having  partlcvUar  competence  In  this 
field*  for  the  administration  of  Indian  man- 
power programs  authorized  under  this  Act. 

If'  Funds  available  for  this  secUon  shall 
be  expended  for  programa  and  activities  con- 
sistent with  the  purposes  of  this  part.  In- 


cluding but  not  limited  to  such  programs 
and  acUvlUee  carried  out  by  eligible  appli- 
cants under  other  provisions  of  this  Act. 

(g)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount  equal 
to  not  less  than  4  percent  of  the  amount 
allocated  pursuant  to  section  10a(a)(l). 

( h  I  No  provision  of  this  section  shall  abro- 
gate In  any  way  the  trust  responsibilities  of 
the  Federal  Oovernment  to  Indian  bands  or 
tribes. 

KicaANT  am)  bsasonai.  rASMwoKKxa 
MAirpown  paocaAifs 

Sec.  303.  (a)  The  Congress  flnds  and  de- 
clares that — 

(1)  chronic  seasonal  unemployment  and 
underemployment  In  the  agricultural  In- 
dustry, substantially  affected  by  recent  ad- 
vances In  technology  and  mechanization, 
constitute  a  substantial  portion  of  the  Na- 
tion's rural  manpower  problem  and  substan- 
tially affects  the  entire  national  economy; 

(2)  because  of  the  special  nature  of  cer- 
tain farmworker  manpower  problems  such 
programs  can  beat  be  administered  at  the 
national  level. 

(b)(1)  Funds  available  for  this  section 
shall  be  expended  for  programs  and  activi- 
ties consistent  with  the  purposes  of  this 
section,  Inclu'llng  but  not  limited  to  pro- 
grams and  activities  carried  out  by  eligible 
applicants  under  other  provisions  of  this 
Act. 

(3)  For  the  purpose  of  carrying  out  this 
section,  the  Secretary  shall  reserve  from 
funds  available  for  this  title  an  amount 
equal  to  not  less  than  3  percent  of  the 
amount  allocated  pursuant  to  section  103 
(a)(1). 

TOUTH    pmOCaAMS    AND    OTREB    SPXCIAL 
PROCaAMS 

Sec.  304.  (a)  The  Secretary  may  provide 
financial  assistance  In  urban  and  rural  areas. 
Including  areas  having  large  concentrations 
or  proportions  of  low- Income,  unemployed 
persona,  and  rural  areas  having  substantial 
outmlgratlon  to  urban  areas,  for  compre- 
hensive work  and  training  programs,  and 
necessary  supjwrtlve  and  follow-up  services. 
Including  the  following : 

(1)  programs  to  provide  part-tUne  em- 
ployment, on-the-job  training,  and  useful 
work  experience  for  students  from  low- 
Income  families  who  are  in  the  ninth  through 
twelfth  grades  of  school  (or  are  of  an  age 
equivalent  to  that  of  students  In  such 
grades)  and  who  are  m  need  of  the  earn- 
ings to  permit  them  to  resume  or  maintain 
attendance  In  school: 

(2)  programs  to  provide  unemployed, 
underemployed,  or  low-Income  persons  (aged 
sixteen  and  over)  with  useful  work  and 
training  (which  must  Include  sufficient  basic 
education  and  institutional  or  on-the-job 
training)  designed  to  assist  those  persons 
to  develop  their  maximum  occupational  po- 
tential and  to  obtain  regular  competitive 
employment: 

(3)  jotoe.  Including  those  In  recreation  and 
related  programs,  for  economically  dis- 
advantaged youths  during  the  summer 
months: 

(4)  special  programs  which  Involve  work 
activities  directed  to  the  needs  of  those 
chronically  unemployed  poor  who  have  poor 
employment  prospects  and  are  unable,  be- 
cause of  age.  lack  of  employment  oppKjrtu- 
nlty.  or  otherwise,  to  secure  appropriate  em- 
ployment or  training  assistance  under  other 
programa,  and  which.  In  addition  to  other 
services  provided,  will  enable  such  persons 
to  participate  In  projects  for  the  betterment, 
physical  Improvement,  or  beautlficatlon  of 
the  community  or  areas  served  by  the  pro- 
gram; 

(6)  special  programs  which  provide  unem- 
ployed or  low- Income  persons  with  Jobs  lead- 
ing to  career  opportunities,  including  new 
types  of  careers,  in  programs  designed  to  Im- 


prove the  physical,  social,  economic,  or  cul- 
tural condition  of  the  community  or  area 
served: 

(6)  special  services,  when  required,  for 
middle-aged  and  older  men  and  women.  In- 
cluding recruitment,  placement,  and  coun- 
seling for  such  persons  who  are  unemployed 
as  a  result  of  the  closing  of  a  plant  or  factory 
or  a  permanent  large-scale  reduction  In  the 
work  force  of  a  locality,  and  provide  grants 
to  or  contracts  with  prime  sponsors  to  assist 
such  sponsors  in  securing  part-time  or  tem- 
porary employntent  for  middle-aged  and 
older  persons:  and 

(7)  other  manpower  programs  conducted 
by  oonununlty-based  organizations. 

(b)  To  the  maximum  extent  feasible,  pro- 
grams or  components  of  programs  conducted 
imder  this  section  shall  be  linked  to  com- 
prehensive work  and  training  programs  con- 
ducted by  prime  sponsors  under  title  I  of 
this  Act,  but  the  Secretary  may  provide  fi- 
nancial assistance  to  a  public  agency  or  pri- 
vate organization  other  than  a  prime  spon- 
sor to  carry  out  one  or  more  component  pro- 
grams described  in  subsection  (a)  when  he 
determines,  after  soliciting  and  considering 
comments  of  the  appropriate  prime  sponsor, 
if  any,  that  such  assistance  would  enhaince 
program  effectiveness.  In  the  case  of  pro- 
grams under  subsection  (a)(1)  of  this  sec- 
tion, financial  assistance  may  be  provided  di- 
rectly to  local  or  State  education  agencies, 
after  consultation  with  the  Secretary  of 
Health,  Education,  and  Welfare,  for  the  oper- 
ation of  such  programs. 

C0NStrl.TATI01»     WITH      SECRETARY      OF     HEALTH, 
KDCCATION,   ANB   WEl-FARC 

Src.  306.  The  Secretary  of  Labor  shall  con- 
sult with  the  Secretary  of  Health,  Education, 
and  Welfare,  with  respect  to  arrangements 
for  services  of  a  health,  education,  or  welfare 
character  under  this  Act,  and  the  Secretary- 
of  Health,  Education,  and  Welfare  shall  so- 
licit the  advice  and  comments  of  State  edu- 
cational agencies  with  respect  to  education 
services.  Such  services  Include  but  are  not 
limited  to  basic  or  general  education;  edu- 
cational programs  conducted  for  offenders: 
institutional  training;  health  care,  child  care, 
and  other  supportive  services;  and  new  ca- 
reers and  Job  restructuring  in  the  health, 
education,  and  welfare  professions.  When 
the  Secretary  of  Labor  arranges  for  the  pro- 
vision of  basic  education  and  vocational 
training  directly  pursuant  to  the  provisions 
of  this  title,  he  shall  obtain  the  approval  of 
the  Secretary  of  Health,  Education,  and  Wel- 
fare for  such  arrangements. 

Part   B — Rksrarch,   Training,  and 
Evaluation 

Sec.  311.  (a)  To  assist  the  Nation  in  ex- 
panding work  opportunities  and  aastirlng  ac- 
cess to  those  opportunities  for  all  who  de- 
sire It,  the  Secretary  shall  establish  a  com- 
prehensive prog:ram  of  manpower  research 
utilizing  the  methods,  techniques,  and 
knowledge  of  the  behavioral  and  social  sci- 
ences and  such  other  methods,  techniques, 
and  knowledge  as  will  aid  in  the  solution  of 
the  Nation's  manpower  problems.  This  pro- 
gram will  include,  but  not  be  limited  to, 
studies,  the  findings  of  which  may  contribute 
to  the  formulation  of  manpower  policy;  de- 
velopment or  Improvement  of  manpower  pro- 
g:rams;  Increased  knowledge  about  labor  mar- 
ket processes:  reduction  of  unemployment 
and  its  relationships  to  prtce  stabUlty:  pro- 
motion of  more  effective  manpower  develop- 
ment, training,  and  utilization;  Improved 
national,  regional,  and  local  means  of  meas- 
uring future  labor  demand  and  supply:  en- 
hancement of  Job  opportunities;  skill  train- 
ing to  qualify  employees  for  |>oeltlons  of 
greater  skill,  responsibility,  and  remunera- 
tion: meeting  of  manpower  shortages:  easing 
of  the  transition  from  school  to  work,  from 
one  Job  to  another,  and  from  work  to  retire- 
ment, opportunities  and  services  for  older 
persons  who  desire  to  «nter  or  reenter  the 
labor  force,  and  for  improvements  o<  oppor- 
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tunltlee  for  employment  and  advancement 
through  the  reduction  of  discrimination  and 
disadvantage  arlalng  from  poverty,  igno- 
rance, or  prejudice. 

(b)  The  Secretary  shall  establish  a  pro- 
gram of  experimental,  developmental,  dem- 
onstration, and  pilot  projects,  through  grants 
to  or  contracts  with  public  or  private  non- 
profit organizations,  or  through  contracts 
with  other  private  organizations,  for  the 
purpose  of  Improving  techniques  and  dem- 
onstrating the  effectiveness  of  specialized 
methods  in  meeting  the  manpower,  em- 
ployment, and  training  problems,  however, 
nothing  In  this  subsection  shall  authorize 
the  Secretary  to  carry  out  employment 
programs  exi>erlmentlng  with  subsidized 
wages  in  the  private  sector  or  with 
wages  less  than  those  established  by  the  Fair 
Labor  Standards  Act  of  1938,  as  amended, 
for  employment  subject  to  that  Act.  In 
carrying  out  this  subsection  with  respect  to 
programs  designed  to  provide  employment 
and  training  opportunities  for  low-income 
programs  under  this  section  require  instl- 
people,  the  Secretary  shall  consult  with  such 
other  agencies  as  may  be  appropriate.  Where 
tutlonal  training,  appropriate  arrangements 
for  such  training  shall  be  agreed  to  by  the 
Secretarv-  of  L^bor  and  the  Secretary  of 
Health,  Education,  and  Welfare. 

(c)  The  Secretary  Is  authorized  to  conduct, 
either  directly  or  by  way  of  contract,  grant, 
or  other  arrangement,  a  thorough  evalua- 
tion of  all  programs  and  activities  conducted 
pursuant  to  this  Act  to  determine  the  effec- 
tiveness of  such  programs  and  activities  in 
meeting  the  special  needs  of  disadvantaged 
chronically  unemployed,  and  low-Income  per- 
sons for  meaningful  employment  opjjortunl- 
tles  and  supportive  services  to  continue  or 
resume  their  education  and  employment  and 
to  become  more  responsible  and  productive 
citizens. 

(d)  The  Secretary  shall  conduct  such  re- 
search and  Investigations  as  give  promise  of 
furthering  the  objectives  of  this  Act  either 
directly  or  through  grants,  contracts,  or  other 
arrangements. 

LABOR    market    BTATIBTICS    AND    JOB    BANK 

Sec.  312.  (a)  The  Secretary  shall  develop 
a  comprehensive  system  of  labor  market  in- 
formation on  a  national.  State,  local,  or  other 
appropriate  basis,  which  shall  be  made  pub- 
licly available  in  a  timely  fashion. 

(b)  In  addition  to  the  monthly  national 
unemployment  statistics,  the  Secretary  shall 
develop  reliable  methods,  including  the  use 
of  selected  sample  surveys,  to  produce  more 
statistically  accurate  data  on  unemployment, 
underemployment  and  labor  demand  by 
State,  local,  and  poverty  areas. 

(c)  The  Secretary  shall  develop  prelim- 
inary data  for  an  annual  statistical  measure 
of  labor  market  related  economic  hardship 
in  the  nation.  Among  the  factors  to  be  con- 
sidered In  developing  such  a  measiire  are 
unemployment,  labor  force  participation.  In- 
voluntary part-time  employment,  and  full- 
time  employment  at  lees  than  poverty  wages. 

(d)  The  Secretary  shall  develop  methods 
to  establish  cmd  maintain  more  comprehen- 
sive household  budget  data  at  different 
levels  of  living.  Including  a  level  of  adequacy 
to  reflect  the  differences  of  household  living 
costs  In  regions  and  localities,  both  urban 
and  rural. 

(e)  The  Secretary  shall  set  aside,  oat  of 
sums  available  to  the  department  for  any  fls- 
cal  year  Including  sums  available  imder  sec- 
tion 4(c)  of  this  Act,  an  amount  which  he 
determines  Is  necessary  and  appropriate  to 
enable  him  to  carry  out  the  provisions  of  this 
section,  and  shall  no  later  than  sixty  days 
after  such  sums  are  appropriated  and  made 
available  notify  the  appropriate  committees 
of  the  Congress  of  the  amount  so  set  aside 
and  the  basis  for  his  determination  of  need 
and  appropriateness. 

(f)  The  Secretary  shall  report  to  the  Sen- 
ate Committee  on  Labor  and  Public  Welfare 


and  to  the  House  Committee  on  Education 
and  Labor  the  results  of  his  efforts  under  sub- 
sections (a),  (b),  and  (c)  of  this  section  by 
December  31,   1974. 

(g)  The  Secretary  shall  establish  and  carry 
out  a  nationwide  computerized  job  bank  and 
matching  program  (utilizing  the  listing  of 
all  suitable  employment  openings  with  local 
offices  of  the  State  employment  service  by 
Federal  contractors  and  subcontractors  and 
providing  for  the  special  emphasis  as  re- 
quired by  section  2012(a)  of  title  38,  United 
States  Code)  on  a  regional.  State,  and  local 
basis,  tislng  electronic  data  processing  and 
telecommunications  systems  to  the  maxi- 
mum extent  possible  for  the  purpose  of  Iden- 
tifying sources  of  available  persons  and  Job 
vacancies,  providing  an  expeditious  means 
of  matching  the  qualifications  of  unem- 
ployed, underemployed,  and  economically 
disadvantaged  persons  with  employer  re- 
quirements and  Job  opix>rtunltles,  and  refer- 
ring and  placing  such  ]}ersons  in  Jobs. 

EVALUATION 

Sec.  313.  (a)  The  Secretary  shall  provide 
for  the  continuing  evaluation  of  ail  programs 
and  activities  conducted  pursuant  to  this 
Act.  including  their  coert  in  relatlMi  to  thelr 
eSectlveness  In  achieving  stated  goals,  their 
Impact  on  communities  and  participants, 
their  implication  for  related  programs,  the 
extent  to  which  they  meet  the  needs  of  per- 
sons of  various  ages,  and  the  adequacy  of 
the  mechanism  for  the  delivery  of  services. 
In  conducting  the  evaluations  called  for  by 
this  subsection,  the  Secretary  shall  compare 
the  effectiveness  of  programs  conducted  by 
prime  sponsors  of  the  same  class,  of  different 
classes,  and  shall  compare  the  effectiveness  of 
programs  conducted  by  prime  sponsors  with 
similar  programs  carried  out  by  the  Secretary 
under  section  110.  or  under  title  III.  He  shall 
also  arrange  for  obtaining  the  opinions  of 
participants  about  the  strengths  and  weak- 
nesses of  the  programs. 

(b)  In  order  to  enable  the  Secretary  to 
measure  the  relative  and,  where  programs 
can  be  compared  appropriately,  comparative 
effectiveness  of  programs  authorized  under 
this  Act  and  part  C  of  title  IV  of  the  Social 
Security  Act.  he  shall  require  that  periodic 
reports  be  submitted  to  him.  Reporta  sub- 
mitted under  this  subsection  shall  contain 
data  which  shall  Include  Information  on — 

(1)  enrollee  characteristics,  including  age. 
sex,  race,  health,  education  level,  and  pre- 
vious wage  and  employment  experience; 

(2)  duration  In  training  and  employment 
situations.  Including  information  on  the 
duration  of  employment  of  program  partici- 
pants for  at  least  a  year  following  the  ter- 
mination of  federally  assisted  programs  and 
comparable  information  on  other  employees 
or  trainees  of  participating  employers:  and 

(3)  total  dollar  cost  per  trainee,  including 
breakdown  betvtreen  salary  or  stipend,  train- 
ing and  supportive  services,  and  adminis- 
trative costs. 

Prom  the  information  received  pursuant  to 
this  section,  the  Secretary  shall  compile  the 
Information  on  a  State,  regional,  and  na- 
tional basis. 

(c)  The  Secretary  is  authorized  to  carry 
out  a  special  program  to  demonstrate  the 
efficacy  of  providing  certlflcates  or  vouchers 
to  economically  disadvantaged,  unemployed, 
and  underemployed  persons  entitling  private 
employers  who  provide  employment,  training, 
and  services  to  each  person  volunteering  to 
participate  In  such  program  to  payment  in 
amounts  equal  to  the  face  value  of  the  certif- 
icate for  specified  periods  of  time  during 
which  each  such  person  may  not  be  fully 
productive. 

REMOVAL    or    AHTmClAL    BARRIERS    TO    EMPLOY- 
MENT AND  ADVANCEMENT 

Sec.  314.  The  Secretary,  in  consultation 
with  appropriate  departments  and  agencies 
of  the  Federal  Government,  shall  conduct 
a  continuing  rtudy  of  the  extent  to  which 


artificial  barriers  to  employment  and  occu- 
pation advancement.  Including  civil  aerrtoe 
requirements  and  practices  relating  thereto, 
within  agencies  conducting  programs  under 
this  Act,  restrict  the  opportunities  for  em- 
ployment and  advancement  within  such 
agencies  and  shall  develop  and  promulgate 
g\Udellnes.  based  upon  such  study,  setting 
forth  recommendations  for  task  and  skill  re- 
quirements for  specific  Jobs  and  recom- 
mended Job  descriptions  at  all  levels  of  em- 
ployment, designed  to  encourage  oareMr 
employment  and  occupational  advancement 
within  such  agencies. 

TRAINTNC  AND  TECHNICAL  ASSIBTANCX 

Sec.  316.  The  Secretary  of  Labor,  in  con- 
sultation with  the  Secretary  of  Health,  Edu- 
cation, and  Welfare,  and  other  appropriate 
officials,  where  appropriate,  shall  provide  dl- 
rectly  or  through  grants,  contracts,  or  other 
arrangements,  preservlce  and  Inservlce  train- 
ing for  specialized,  supportive,  and  super- 
visory or  other  i>er8onnel  and  technical  as- 
sistance which  Is  needed  In  connection  with 
the  programs  established  under  this  Act. 

TITLE  rV — JOB  CORPS 

STATEMENT    OF  PURPOSE 

Sec.  401.  This  title  establlahes  a  Job  Corps 
for  low-Income  disadvantaged  young  men  and 
wcMnen,  sets  forth  standards  and  procedures 
for  selecting  individuals  as  enrollees  in  the 
Job  Corps,  authorizes  the  establishment  of 
residential  and  nonresidential  centers  In 
which  enrollees  will  participate  in  intensive 
programs  of  education,  vocational  training 
work  experience,  counseling  and  other  ac- 
tivities, and  prescribes  various  other  powers, 
duties,  and  responsibilities  Incident  to  the 
operation  and  continuing  development  of  the 
Job  Corps.  The  purpose  of  this  title  Is  to 
assist  young  persons  who  need  and  can 
benefit  from  an  unusually  Intensive  program, 
operated  in  a  group  setting,  to  become  more 
responsive,  employable,  and  productive  citi- 
zens; and  to  do  so  in  a  way  that  contributes, 
where  feasible,  to  the  developmefit  of  Nation- 
al, State,  and  community  resources,  and  to 
the  development  and  dissemination  of  tech- 
niques for  working  with  the  disadvantaged 
that  can  be  widely  utilized  by  public  and 
private  institutions  and   agencies. 

ESTABLISHMENT    OF    THE    JOB    CORPS 

Sec.  402.  There  is  established  within  the 
Department  of  Labor  a  "Job  Corps". 

INDIVIDUALS    ELICDLE    rOK    THE    JOB    CORPS 

Sec.  403.  To  become  an  enrollee  In  the  Job 
Corps,  a  young  man  or  woman  must  be  a 
person  who — 

( 1 )  Is  a  permanent  resident  of  the  United 
States  who  has  attained  age  fourteen  but  not 
attained  age  twenty-two  at  the  time  of  en- 
rollment; 

(2)  is  a  low-income  individual  or  member 
of  a  low-income  family  who  requires  addi- 
tional education,  training,  or  intensive  coun- 
seling and  related  assistance  In  order  to  serve 
and  hold  meaningful  employment,  partici- 
pate successfully  In  regular  schoolwork. 
qualify  for  other  training  programs  suitable 
to  his  needs,  or  satisfy  Armed  Forces  require- 
ments; 

(3)  is  currently  living  in  an  environment 
so  characterized  by  c\Utural  deprivation,  a 
disruptive  homellfe.  or  other  disorienting 
conditions  as  to  substantially  impair  his 
prospects  for  successful  participation  in  any 
other  program  providing  needed  training,  ed- 
ucation, or  assistance; 

(4)  Is  determined,  after  careful  screening 
as  provided  for  In  sections  404  and  405.  to 
have  the  present  capabilities  and  aspirations 
needed  to  complete  and  secure  the  full  bene- 
fit of  the  program  authorized  in  this  title, 
and  to  be  free  of  medical  and  behavioral 
problems  so  serious  that  he  could  not  or 
would  not  be  able  to  adjust  to  the  standards 
of  conduct  and  discipline  or  pattern  of  work 
and  training  which  that  program  involves; 
and 
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(6)  meet*  sudi  otber  stancUrds  for  enroll- 
Boent  as  the  Secretary  may  preacrlbe  (In- 
cluding special  standards  for  the  enrollment 
on  a  reoldentlal  basis  of  14  and  15  year  olds ) 
and  agrees  to  comply  with  all  applicable  Job 
Corps  rules  and  regulations. 

acmzzNTNO  and  sk-kction  or  applicantt*— 

GBVmAI.    PKOVmOMS 

8kc.  404.  (a)  The  Secretary  sball  prescribe 
necessary  rules  for  tbe  screening  and  selec- 
tion of  applicants  for  enrollment  In  the  Job 
Corps.  To  the  extent  practicable,  rules  estab- 
lished under  this  section  shall  be  Imple- 
mented through  arrangements  which  make 
use  of  agencies  and  organizations  such  as 
community  action  agencies,  public  em- 
ployment ofBces,  professional  groups,  and  la- 
bor organizations.  The  rules  shall  establish 
specific  standards  and  procedures  for  con- 
ducting screening  and  selection  activities: 
BhaU  encotirage  recruitment  through  agen- 
cies and  Individuals  having  contact  with 
youths  over  substantial  pteriods  of  time  and 
able,  accordingly,  to  offer  reliable  Informa- 
tion as  to  their  needs  and  problems;  and 
shall  provide  for  necessary  consultation  with 
other  Individuals  and  organizations,  includ- 
ing court,  probation,  parole,  law  enforce- 
ment, education,  welfare,  and  medical  au- 
thorities and  advisers.  The  rules  shall  also 
provide  for — 

(1)  the  interviewing  of  each  applicant  for 
the  purpose  of — 

(A)  determining  whether  his  educational 
and  vocational  needs  can  best  be  met 
through  the  Job  Corps  or  any  alternative 
program  In  his  home  community: 

(B)  obtaining  from  the  applicant  pertin- 
ent data  relating  to  his  background,  needs, 
and  interests  for  evaluation  In  determining 
his  eligibility  and  potential  assignment:  and 

(C)  giving  the  applicant  a  full  under- 
standing of  the  Job  Corps  program  and  mak- 
ing clear  what  will  be  expected  of  him  as 
an  enrollee  In  the  event  of  his  acceptance: 
and  . 

(2)  the  conduct  of  a  careful  and  system- 
atic Inquiry  concerning  the  applicant's 
background  for  the  effective  development 
and.  as  appropriate,  clarification  of  informa- 
tion concerning  his  age.  citizenship,  school 
and  draft  status,  health,  employablllty,  past 
behavior,  family  Income,  environment,  and 
other  matters  related  to  a  determination  of 
his  ellglbUlty. 

(b)  The  Secretary  shall  make  no  payments 
to  any  Individual  or  organization  solely  as 
compensation  for  the  service  of  referring  the 
names  of  candidates  for  enrollment  in  the 
Job  Corps. 

(c)  The  Secretary  shall  take  all  necessary 
steps  to  assure  that  the  enrollment  of  the 
Job  Corp>s  Includes  an  appropriate  number  of 
candidates  selected  from  rural  areas,  taking 
into  account  the  proportion  of  eligible  youth 
who  reside  In  rural  areas  and  the  need  to 
provide  residential  facilities  for  such  youth 
In  order  to  meet  problems  of  wide  geographic 
dispersion. 

scaxsmifo  mtd  szLccnoN^-apsciAi. 

LXkCTATIONS 

Sxc.  405.  (a)  No  Individual  shall  be  selected 
as  an  enrollee  unless  it  Is  determined  that 
there  is  reasonable  expectation  that  he  can 
participate  successfully  in  group  situations 
and  activities  with  other  enroUees.  that  he  is 
not  likely  to  engage  In  actions  or  behavior 
that  would  prevent  other  enroUees  from 
receiving  the  benefit  of  the  program  or  be 
incompatible  with  the  maintenance  of  sound 
discipline  and  satisfactory  relatlonshlpa  be- 
tween any  center  to  which  he  might  be  as- 
signed and  surrounding  oommunities,  and 
that  he  manifests  a  basic  understanding  of 
both  the  rules  to  which  he  will  be  subject 
and  of  the  consequenoea  of  failure  to  obaarve 
those  rules.  Before  selecting  an  Indtrldual 
who  has  a  history  of  serious  and  violent  be- 
havior against  persona  or  pnq>erty,  repettUr* 


delinquent  acts,  narcotics  addiction,  or  other 
major  behavioral  aberrations,  the  Secretary 
of  LAbor  shall  obtain  a  finding  from  a  pro- 
feaakmally  qualified  person  who  knows  such 
potential  enroUee's  Individual  sltxiatlon  that 
there  is  reasonable  expectation  that  his  con- 
duct will  not  be  Inimical  to  the  gocUs  and 
success  of  the  Job  Corps  and  that  the  oppor- 
tunity provided  by  the  Job  Corp*  wUl  help 
him  to  overcome  bis  problem. 

(b)  An  individual  who  otherwise  qualifies 
for  enrollment  may  be  selected  even  though 
he  Is  on  probation  or  parole,  but  only  If  his 
release  from  the  Immediate  supervision  of 
the  cognizant  probation  or  parole  officials 
Is  mutually  satisfactory  to  those  officials  and 
the  Secretary,  does  not  violate  applicable 
laws  or  regulations,  and  If  the  Secretary  has 
arranged  to  provide  all  supervision  of  the  In- 
dividual and  all  reports  to  State  or  other  au- 
thorities that  may  be  necessary  to  comply 
with  applicable  probation  or  parole  require- 
meota. 

DnOLLlCENT    AMD   A88IGN1CXNT 

Sec.  406.  (a)  No  Individual  may  be  enrolled 
In  the  Job  Corps  for  more  than  two  years, 
except  as  the  Secretary  may  authorize  in  spe- 
cial cases. 

(b)  Enrollment  in  the  Job  Corps  shall  not 
relieve  any  individual  of  obligations  \mder 
the  MUltary  Selective  Service  Act  (50  VB.C. 
App.  461  et  seq.) . 

(c)  Each  enrollee  (other  than  a  native  and 
citizen  of  Cuba  described  in  section  609(3) 
of  the  Economic  Opportiinlty  Act  of  1964  or 
a  permanent  resident  of  the  Trust  Territory 
of  the  Pacific  Islands)  must  take  and  sub- 
scribe to  an  oath  or  afllrmation  in  the  fol- 
lowing form:  "I  do  solemnly  swear  (or  affirm) 
that  I  bear  true  faith  and  aUeglanoe  to  the 
United  States  of  America  and  will  support 
and  defend  the  Constituticn  and  laws  of 
the  United  States  against  all  its  enemies 
foreign  and  domestic."  The  provisions  of 
section  1001  of  title  18.  United  States  Code, 
shall  be  applicable  to  this  oath  or  affirmation. 

(d)  After  the  Secretary  has  determined 
whether  an  enrollee  is  to  be  assigned  to  a 
men's  training  center,  a  cons«Tatlon  center, 
or  a  women's  training  center,  the  enrollee 
shall  be  sissigned  to  the  center  of  the  appro- 
priate type  In  which  a  vacancy  exists  which 
is  closest  to  the  enroUee's  home,  except  that 
the  Secretary,  on  an  individual  basis,  may 
waive  this  requirement  when  overriding  con- 
siderations justify  such  action.  Assignments 
to  centers  In  areas  more  remote  from  the  en- 
roUee's home  shaU  be  carefully  limited  to 
situations  in  which  such  action  Is  necessary 
In  order  to  Insure  an  equitable  opportunity 
for  disadvantaged  youth  from  various  sec- 
tions of  the  country  to  participate  in  the 
program,  to  prevent  undue  delays  In  the  as- 
signment of  individual  enroUees,  to  provide 
an  assignment  which  Inadequately  meets  the 
educational  or  other  needs  of  the  enrollee  or 
is  necessary  for  efficiency  and  economy  In 
the  operation  at  the  program. 

(e)  Assignments  of  male  enroUees  ahaU 
be  made  so  that,  at  any  one  time,  at  least 
40  per  centima  of  those  enroUees  are  assigned 
to  conservation  centers  as  described  in  sec- 
tion 407.  or  to  other  centers  or  projects 
where  their  work  activity  is  primarily  directed 
to  the  conservation,  development,  or  man- 
agement of  public  natural  resources  or  rec- 
reational are«LS  and  is  performed  under  the 
direction  of  personnel  of  agencies  regularly 
responsible  for  the  functions  relating  to  such 
resouroes  or  areaa. 

JOB  coKPs  curma 

Skc.  407.  (a)  The  Secretary  may  make 
agreements  with  Federal.  State,  or  local 
agencies,  or  private  organizations  for  the 
establishment  and  operation  of  Job  Corps 
centers.  Job  Corps  centers  may  be  residential 
or  nonresidential  In  character,  or  both,  and 
shall  be  designed  and  operated  so  as  to  pro- 
vide enrc^ees.  In  a  weU -supervised  setting, 
with  education,  vocational  training,  work  ex- 


perience (either  In  direct  program  activities 
or  through  arrangements  with  employers ) , 
counseling,  and  other  services  appropriate 
to  their  needs.  The  centers  shall  include 
conservation  centers,  to  be  known  as  Civilian 
Conservation  Centers,  to  be  located  primar- 
ily In  rural  areas  and  to  provide,  in  addition 
to  other  training  and  assistance,  programs 
of  work  experience  focused  upon  activlUea  to 
conserve,  develop,  or  manage  public  natural 
reaources  or  pubUc  recreational  areas  or  to 
assist  in  developing  community  projects  In 
the  pubUc  Interest.  The  centers  shaU  also  In- 
clude men's  and  women's  training  centers  to 
be  located  in  either  urban  or  rural  areaa  and 
to  provide  activities  which  shall  Include 
training  and  other  services  appropriate  for 
enroUees  who  can  be  expected  to  participate 
successfully  In  training  for  specific  types  of 
sklUed  or  semiskilled  employment. 

(b)  To  the  extent  feasible,  men's  and 
women's  training  centers  shaU  offer  educa- 
tion and  vocational  training  opportunities, 
together  with  supportive  services,  on  a  non- 
residential basis  to  participants  in  programs 
deaerlbed  in  title  I  of  this  Act.  Such  oppor- 
tunltlea  may  be  offered  on  a  relmbur^ble 
basis  or  through  such  other  arrangements  as 
the  Secretary  may  specify. 

pmooEAM  Acrrvrnxs 
Sec.  406.  (a)  Each  Job  Corps  center  shaU 
be  operated  so  as  to  provide  enroUees  with 
an  inte naive,  weU -organized  and  fuUy  su- 
pervised program  of  education,  vocational 
training,  work  experience,  planned  avoca- 
tlonal  and  recreational  activities,  physical 
rehablUtatlon  and  development,  and  coun- 
seUng.  To  the  fullest  extent  feasible,  the  re- 
q\ilred  program  for  each  enrollee  shaU  in- 
clude activities  designed  to  assist  him  In 
choosing  realistic  career  goals,  coping  with 
problems  he  may  encounter  in  his  home 
conununity  or  in  adjusting  to  a  new  com- 
muiUty  and  planning  and  managing  his 
dally  affairs  In  a.  manner  that  wUl  best  con- 
tribute to  a  long-term  upward  moblUty. 
Center  programs  shall  Include  required  par- 
ticipation In  center  maintenance  support 
and  related  work  activity  as  appropxrlate  to 
aaalst  enroUeea  in  Increasing  their  sense  of 
contribution,   res{>onslblUty   and   dlscipUne. 

(b)  To  the  extent  practicable,  the  Secre- 
tary may  arrange  for  enroUee  education  and 
vocational  training  through  local  pubUc  or 
private  educational  agencies,  vocational  ed- 
ucational institutions,  or  technical  Institutes 
where  such  Institutions  or  institutes  can  pro- 
vide training  comparable  In  cost  and  sub- 
stantlaUy  equivalent  in  quality  to  that  which 
he  could  provide  throxigh  other  means. 

(c)  Arrangements  for  education  shaU,  to 
the  extent  feasible,  provide  opportunities  for 
qualified  enroUees  to  obtain  the  equivalent 
of  a  certificate  of  graduation  from  high 
school.  The  Secretary,  with  the  concurrence 
of  the  Secretary  of  Health,  BducatlcMi.  and 
Welfare,  shall  develop  certificates  to  be  Issued 
to  enroUees  who  have  satisfactorily  com- 
pleted their  services  in  the  Job  Corps  and 
which  wUl  reflect  the  enroUee's  level  of  edu- 
cational attainment. 

(d)  TTie  Secretary  shall  prescribe  regula- 
tions to  as6\ire  that  Job  Corps  work -experi- 
ence programs  or  activities  do  not  displace 
presently  employed  workers  or  impair  existing 
contracts  for  service  and  wiU  be  coordinated 
with  other  work -experience  programs  In  the 
community. 

AIXOWANCSa    ktTD    STJFPOaT 

8«c.  409.  (a)  The  Secretary  may  provide 
enroUees  with  such  personal,  travel  and  leave 
allowances  and  such  quarters,  subsistence, 
transportation,  equipment,  clothing,  recre- 
ational services,  and  other  expenses  aa  he 
may  deem  necessary  or  appropriate  to  their 
needs.  Personal  aUowances  shall  be  estab- 
lished at  a  rate  not  to  exceed  t35  per  month 
during  the  first  six  months  of  an  enroUee'a 
participation  In  the  program  and  not  to 
exceed  $60  per  month  thereafter,  except  that 
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allowances  In  excess  of  *85  per  month,  but 
I'.ot  exceeding  $50  per  month,  may  be  pro- 
vided from  the  beginning  of  an  enroUee's 
participation  11  it  U  expected  to  be  of  less 
than  six  months'  duration  and  the  Secretary 
is  authorized  to  pay  personal  allowances  in 
excess  of  the  rates  specified  herein  in  un- 
usual circumstances  as  determined  by  him. 
Such  aUowances  shaU  be  graduated  up  to 
the  maximum  so  as  to  encourage  continued 
participation  In  the  program,  achievement 
and  the  best  use  by  the  enroUee  of  the 
funds  so  provided  and  shaU  be  subject  to 
reduction  in  appropriate  cases  as  a  dlsclpUn- 
ary  measure.  To  the  degree  reasonable.  en- 
roUees shall  be  required  to  meet  or  contrib- 
ute to  costs  associated  with  their  individual 
comfort  and  enjoyment  from  their  personal 
aUowances. 

(b)  The  Secretary  shaU  prescribe  specific 
rules  governing  the  accrual  of  leave  by  en- 
roUees. Except  In  the  case  of  emergency,  he 
ShaU  In  no  event  assume  transportation  costs 
connected  with  leave  of  any  enrollee  wbo  has  • 
not  completed  at  least  sU  months'  service 
in  the  Job  Corps. 

(c)  The  Secretary  may  provide  each  for- 
mer enroUee  upon  termination,  a  readjust- 
ment aUowance  at  a  rate  not  to  exceed  $50 
for  each  month  of  satisfactory  participation 
In  the  Job  Corps.  No  enrollee  shall  be  entitled 
to  a  readjustment  allowance,  however,  unless 
he  has  remained  In  the  program  at  least 
ninety  days,  except  In  untjsual  clrciunstances 
as  determined  by  the  Secretary.  The  Secre- 
tary may,  from  time  to  time,  advance  to  or 
on  behalf  of  an  enroUee  such  portions  of  his 
readjustment  aUowance  as  the  Secretary 
deems  necessary  to  meet  extraordinary 
financial  obligations  Incurred  by  that  en- 
rollee: and  he  may  also,  pursuant  to  rules 
or  regulations,  reduce  the  amount  of  an 
euroUee's  readjustment  allowance  as  a 
penalty  for  misconduct  during  participation 
in  the  Job  Corps.  In  the  event  of  an  en- 
roUee s  death  during  his  period  of  service, 
the  amount  of  any  unpaid  readjustment 
allowance  shall  be  paid  In  accordance  with 
the  provisions  of  section  5582  of  title  5, 
United  States  Code. 

(d)  Under  such  circumstances  as  the 
Secretary  may  determine,  a  portion  of  the 
readjustment  allowance  of  an  enrollee  not 
exceeding  $26  for  each  month  of  satisfactory 
service  may  be  paid  during  the  period  of 
service  of  the  enroUee  directly  to  a  spouse 
or  child  of  an  enrollee  or  to  any  other  rela- 
tive who  draws  substantial  support  from  the 
enrollee.  and  any  sum  so  paid  shaU  be  sup- 
plemented by  the  payment  of  an  equal 
amount  by  the  Secretary. 

STANDAaOS    OP    CONDUCT 

Sec.  410  (a)  Within  Job  Corps  centers, 
.standards  of  conduct  and  deportment  shall 
be  provided  and  stringently  enforced.  In  the 
case  of  violations  committed  by  enroUees. 
dismissals  from  the  Corps  or  transfers  to 
other  locations  shall  be  made  in  every  in- 
stance where  it  is  determined  that  retention 
in  the  Corps,  or  in  the  particular  Job  Corps 
center,  will  Jeopardize  the  enforcement  of 
such  standards  of  conduct  and  deportment 
or  diminish  the  opportunity  of  other  en- 
roUees. 

(b)  In  order  to  promote  the  proper  moral 
and  disciplinary  conditions  In  the  Job  Corps, 
the  Individual  directors  of  Job  Corps  cen- 
ters shall  be  given  full  authority  to  take 
appropriate  disciplinary  measures  against 
enroUees  Including,  but  not  limited  to,  dis- 
missal from  the  Job  Corps,  subject  to  ex- 
p)edltiou8  appeal  procedures  to  higher  au- 
thority, as  provided  under  regulation  estab- 
lished by  the  Secretary 

coMMTrNTrr  pabticjpation 

Sbc.  411.  The  Secretary  shaU  encourage 
and  shall  cooperate  In  activities  designed 
to  establish  a  mutually  beneficial  relation- 
ship between  Job  Corps  centers  and  sur- 
rounding or  nearby  communities.  These  ac- 
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tlvlties  shaU  Include  the  establishment  of 
community  advisory  councils  to  provide  a 
mechanism  for  Joint  discussion  of  common 
problems  and  for  planning  programs  of 
mutual  interest.  Whenever  possible,  such  ad- 
visory councils  shall  be  formed  by  and  co- 
ordinated under  the  local  community  action 
agency.  Youth  participation  In  advisory 
councU  affairs  shall  be  encouraged  and 
where  feasible  sepai-ate  youth  councils  may 
be  established,  to  be  composed  of  represent- 
ative enroUees  and  representative  yoimg 
p>eople  from  the  communities.  The  Secretary 
shall  establish  necessary  rules  and  take 
necessary  action  to  assiu^  that  each  center 
la  operated  In  a  manner  consistent  with 
this  section  with  a  view  to  achieving,  so  far 
as  possible,  objectives  which  shaU  Include — 

(1)  giving  community  officials  appropriate 
advance  notice  of  changes  In  center  rulee, 
procedures,  or  activities  that  may  affect  or 
be  of  Interest  to  the  community; 

(2)  affording  the  community  a  meaningful 
voice  In  center  affairs  of  direct  concern  to  It, 
including  policies  governing  the  isstiance 
and  terms  of  passes  to  enroUees; 

(3)  providing  center  officials  with  fuU  and 
rapid  access  to  relevant  community  groups 
and  agencies,  Including  law  enforcement 
agencies  and  agencies  which  work  with 
young  people  in  the  community; 

(4)  encouraging  the  fullest  practicable 
participation  of  eiiroUees  In  programs  or 
projects  for  community  Improvement  or  bet- 
terment, with  adequate  advance  consulta- 
tion with  business,  labor,  professional,  and 
other  Interested  community  groups  and  or- 
ganizations; 

(5)  arranging  recreational,  athletic,  or 
similar  events  In  which  enroUees  and  local 
residents  may  participate  together; 

(6)  providing  community  residents  with 
opportunities  to  work  with  enroUees  directly, 
as  part-time  Instructors,  tutors,  or  advisers, 
either  in  the  center  or  in  the  commiuilty; 

(7)  developing,  where  feasible.  Job  or  ca- 
reer opportunities  for  enroUees  In  the  com- 
munity; and 

(8)  promoting  interchanges  of  information 
and  techniques  among,  and  cooperative  proj- 
ects involving,  the  center  and  community 
schools,  educational  institutions,  and  agen- 
cies serving  young  people. 

COUNSZLXNO  AND  JOB  PLACEMENT 

Sec.  412.  (a)  The  Secretary  shaU  provide 
for  the  covmsellng  and  testing  of  each  en- 
roUee at  regiUar  Intervals  to  follow  his  prog- 
ress In  educational  and  vocational  programs. 

(b)  The  Secretary  shall  cotuisel  and  test 
each  enroUee  prior  to  his  scheduled  termina- 
tion to  determine  his  capabUltles  and  shaU 
place  him  In  a  job  In  the  vocation  for  which 
he  Is  trained  and  In  which  he  is  likely  to 
succeed,  or  shaU  assist  him  In  attaining 
further  training  or  education.  In  placing 
enroUees  In  jobs,  the  Secretary  shall  utilize 
the  United  States  Employment  Service  to 
the  fuUest  extent  possible. 

(c)  The  Secretary  of  Labor  shall  make 
arrangements  to  determine  the  status  and 
progress  of  termlnees  and  to  assure  that  their 
need  for  further  education,  training,  and 
counseUng  are  met. 

(d)  Upon  termination  of  an  enroUee'a 
training,  a  copy  of  his  pertinent  records,  in- 
cluding data  derived  from  his  counseling  and 
testing,  other  than  confidential  information, 
shall  be  noade  available  Immediately  to  the 
Department  of  Labor  and  the  Office  of  Eco- 
nomic Opportunity. 

(e)  The  Secretary  ahaU,  to  the  extent  fea- 
sible In  accordance  with  section  637(b)  of  the 
Economic  Opportunity  Act  of  1964.  arrange 
for  the  readjustment  aUowance  provided  for 
in  section  409(c)  of  this  Act.  less  anv  sums 
already  paid  pursuant  to  subsection  (d)  of 
that  section,  to  be  paid  to  former  enroUeea 
(who  have  not  already  found  employment) 
at  the  public  employment  service  office  near- 
est the  home  of  any  such  former  enrollee 
If  he  U  returning  to  his  home,  or  at  the 


nearest  such  office  to  the  community  in 
which  the  former  enrollee  has  indicated  an 
Intent  to  reside.  The  Secretary  shall  make 
arrangements  by  which  public  emplojrment 
service  officers  wUl  maintain  records  regard- 
ing former  enroUees  who  are  thus  paid  at 
such  offices  including  Information  as  to — 

(1)  the  number  of  former  enroUees  who 
have  declined  the  offices'  help  in  finding  a 
Job; 

(2)  the  number  who  were  successfully 
placed  In  jobs  without  further  education  or 
training; 

( 3 )  the  number  who  were  found  to  reqtUre 
further  training  before  being  placed  In  jobs 
and  the  tyi>e8  of  training  programs  in  which 
they  participated;  and 

(4)  the  number  who  were  found  to  re- 
quire further  remedial  or  basic  education  In 
order  to  qualify  for  training  programs,  to- 
gether with  Information  aa  to  the  types  of 
programs  for  which  such  former  enrcUees 
were  found  imquallfied  for  enroUment. 

If  the  Secretary  deems  it  advisable  to  utUlze 
the  services  of  any  other  public  or  private 
organization  or  agency  In  Ueu  of  the  pubUo 
employment  office,  he  shall  arrange  for  that 
organization  or  agency  to  make  the  payment 
of  the  readjustment  aUowance  and  maintain 
the  same  types  of  records  regarding  former 
enroUees  as  are  herein  specified  for  mainte- 
nance by  public  employment  service  offices, 
and  shall  furnish  copies  of  such  records  to 
the  Secretary.  In  the  case  of  enroUees  who 
are  placed  in  Jobs  by  the  Secretary  prior  to 
the  termination  of  their  participation  in  the 
Job  Corps,  the  Secretary  shall  maintain  rec- 
ords providing  pertinent  placement  and  fol- 
low-up Information. 

evaluation:  expeeimental  and  dxvelop- 

ICBNTAl.    PBOJECTS 

Sec.  413.  (a)  The  Secretary  shall  provide 
for  the  carefiU  and  systematic  evaluation  of 
the  Job  Corps  program,  directly  or  by  con- 
tracting for  Independent  evaluations,  with 
a  view  to  measuring  specific  benefits,  so  far 
as  practicable,  and  providing  information 
needed  to  assess  the  effectiveness  of  program 
procedures,  policies,  and  methods  of  opera- 
tion. In  particular,  this  evaluation  shall  seek 
to  determine  the  costs  and  benefits  resulting 
from  the  use  of  residential  as  opposed  to 
nonresidential  faculties,  from  the  use  of  fa- 
culties combining  residential  and  nonresi- 
dential components,  from  the  use  of  centers 
with  large  as  opposed  to  small  enrollmenu, 
and  from  the  lise  of  different  types  of  pro- 
gram sponsors.  Including  public  agencies,  In- 
stitutions of  higher  education,  boards  of  edu- 
caUon,  and  private  corporations.  The  evalua- 
tion shall  also  Include  comparisons  with 
proper  control  groups  composed  of  persons 
who  have  not  participated  In  the  program.  In 
carrying  out  such  evaluations,  the  Secretary 
shall  arrange  for  obtaining  the  opinions  of 
participants  about  the  strengths  and  weak- 
nesses of  the  program  and  shaU  consult  with 
other  agencies  and  officials  In  order  to  com- 
pare the  relative  effectiveness  of  Job  Corps 
techniques  with  those  used  in  other  pro- 
grams, and  shaU  endeavor  to  secure,  through 
employers,  schools,  or  other  Government  and 
private  agencies  specific  Information  con- 
cerning the  residence  of  former  enroUees, 
their  employment  status,  compensation,  and 
success  in  adjusting  to  community  life.  The 
Secretary  shall  also  secure,  to  the  extent 
feasible,  simUar  information  directly  from 
enroUees  at  appropriate  intervals  following 
their  completion  of  the  Job  Corps  program. 
The  results  of  such  evaluation  shaU  be  pub- 
lished and  shall  be  summarized  in  the  annual 
report  of  the  Secretary. 

(b)  The  Secretary  may  undertake  or  make 
grants  or  contracts  for  experimental,  re- 
searcb,  or  demonstration  projects  directed 
to  developing  or  testing  ways  of  securing  the 
better  use  of  faculties,  of  encouraging  a  more 
rapid  adjustment  of  eiiroUees  to  community 
life  that  wUl  permit  a  reduction  in  the  pe- 
riod of  their  enroUment,  of  reducing  trans- 
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portatlon  and  support  cobU.  or  of  otherwlM 
promotlDg  greater  efficiency  and  effectiveness 
In  the  program  authorized  under  this  part. 
Theae  projects  shall  Include  one  or  more 
projects  providing  youths  with  education, 
training,  and  other  supportive  services  on  a 
combined  residential  and  nonresidential 
basis.  The  Secretary  may,  if  he  deems  It  ad- 
visable, undertake  one  or  more  pUot  projects 
designed  to  Involve  youth  who  have  a  his- 
tory of  serious  and  violent  behavior  against 
persons  or  property,  repetitive  delinquent 
acts,  narcotics  addiction,  or  other  behavorlal 
aberrations.  Projects  under  this  subsection 
■hall  be  developed  after  appropriate  consul- 
tation with  other  Federal  or  State  agencies 
conducting  similar  or  related  programs  or 
projects  and  with  the  prime  sjwnsors,  in  the 
communities  where  the  projects  will  be  car- 
ried out.  They  may  be  undertaken  jointly 
with  other  Federal  or  federally  assisted  pro- 
grams, and  funds  otherwise  available  for  ac- 
tivities under  those  programs  shall,  with  the 
consent  of  the  head  of  any  agency  concerned. 
be  available  to  projects  under  this  section 
to  the  extent  they  include  the  same  or  sub- 
stantially similar  activities.  The  Secretary 
may  waive  any  provision  of  this  title  which  he 
finds  would  prevent  the  carrying  out  of  ele- 
ments of  projects  under  this  subsection  es- 
sential to  a  determination  of  their  feasibility 
and  usefulness.  He  shall,  in  the  annual  re- 
port of  the  Secretary,  report  to  the  Congress 
concerning  the  actions  taken  under  this  sec- 
tion. Including  a  full  description  of  progress 
made  in  connection  with  combined  residen- 
tial and  nonresidential  projects. 

fc)  In  order  to  determine  whether  up- 
graded vocational  education  schools  could 
eliminate  or  substantially  reduce  the  school 
dropout  problem,  and  to  demonstrate  how 
communlt'.es  could  make  maximum  utiliza- 
tion of  existing  educational  and  training  fa- 
cilities, the  Secretary  in  cooperation  with  the 
Commissioner  of  Education,  shall  enter  into 
one  or  more  agreements  with  State  educa- 
tional agencies  to  pay  the  cost  of  establish- 
ing and  operating  model  community  voca- 
tional education  schools  and  skill  centers. 
Such  facilities  shall  be  centrally  located  In 
an  urban  area  having  a  h'.eh  dropout  rate, 
a  large  number  of  unemployed  youths,  and  a 
need  In  the  area  for  a  combination  voca- 
tional school  and  skill  center.  No  such  agree- 
ment shall  be  entered  Into  unless  It  contains 
provisions  deplened  to  assure  that — 

( 1  >  a  Job  survey  be  made  of  the  area; 

f21  the  training  pro^rram  of  the  school  and 
skill  center  reflect  the  Job  market  needs  as 
projected  by  the  survey; 

(3^  an  advisory  committee  composed  of 
representatives  of  business,  labor,  education, 
and  community  leaders  be  formed  to  follow 
the  center's  activities  and  to  make  periodic 
reconmiendatlons  regarding  its  operation; 

(4)  arrangements  have  been  worked  out 
with  schools  In  the  area  and  the  admin- 
istrator of  the  skill  center  for  maximum  uti- 
lization of  the  center  botli  during  and  after 
school  hours:  and 

f6)  such  accounting  and  evaluation  pro- 
cedures as  the  Secretary  and  the  Commis- 
sioner of  Education  deem  neoesaary  to  carrv 
out  the  purpose  of  this  project  will  be  pro- 
vided. 

AOVISOST     BOABOS    AKD    COMMil'lECti 

Sec.  414.  The  Secretary  shall  make  use  of 
advisory  committees  or  boards  In  connection 
with  the  operation  of  the  Job  Corps,  and  the 
operation  of  Job  Corps  centers,  whenever  he 
determines  that  the  availability  of  outside 
advice  and  counsel  on  a  regular  basis  would 
be  of  substantial  benefit  In  identifying  and 
ovenxitnlng  problems.  In  planning  program 
or  center  developn^nt,  or  In  strengthening 
relationships  between  the  Job  Corps  and 
agencies.  Institutions,  or  groups  engaged  in 
related  activities.  Nothing  In  this  section 
shall  be  considered  as  limiting  the  functions 
of  the  National  Advlsorv  Council,  established 
pursuant  to  section  805  of  Economic  Op- 
portunity Act  of  19fl4.  with  respect  to  any 


matter  or  question  involving  the  Job  Corps; 
but  this  shall  not  prevent  the  establishment 
through  or  In  cooperation  with  the  National 
Advlaory  Council  of  one  or  more  boards  or 
committees  under  this  section. 

PASTICIPAnOM    or   TUX    STATSS 

Sac.  416.  (a)  The  Secretary  shall  take  nec- 
esaary  action  to  facilitate  the  effective  par- 
ticipation of  States  in  the  Job  Corps  pro- 
gram. Including,  but  not  limited  to,  consul- 
tation with  appropriate  State  agencies  on 
matters  pertaining  to  the  enforcement  of 
applicable  State  laws,  standards  of  enrollee 
conduct  and  discipline,  the  development  of 
meaningful  work  experience  and  other  ac- 
tivities for  enroUees,  and  coordination  with 
State-o[>erated  programs. 

(b)  The  Secretary  may  enter  Into  agree- 
ments with  States  to  assist  In  the  operation 
or  administration  of  State-operated  programs 
which  carry  out  the  purpose  of  this  part. 
The  Secretary  may,  pursuant  to  regulations, 
pay  part  or  all  of  the  op>eratlve  or  admin- 
istrative costs  of  such  programs. 

(c)  No  Job  Corps  center  or  other  similar 
facility  designed  to  carry  out  the  purpose  of 
this  Act  shall  be  established  within  a  State 
unless  a  plan  setting  forth  such  proposed 
establishment  has  been  submitted  to  the 
Oovernor,  and  such  plan  has  not  been  dis- 
approved by  him  within  30  days  of  such 
submission. 

APPLICATION     or     PBOVISIONS     Or     FEDERAL     LAW 

Sac.  416.  (a)  Except  as  otherwise  specifi- 
cally provided  in  the  following  paragraphs 
of  this  subsection,  and  in  section  8143(a) 
of  title  5,  United  States  Code,  enroUees  In 
the  Job  Corps  shall  not  be  considered  Federal 
employees  and  shall  not  be  subject  to  the 
provisions  of  law  relating  to  Federal  em- 
ployment Including  those  regarding  hours  of 
work,  rates  of  compensation,  leave  unem- 
ployment compensation,  and  Federal  em- 
ployee benefits: 

(1)  For  purp)0«es  of  the  Internal  Rev- 
enue Code  of  1054  (26  VJ&.C.  1  et  seq.)  and 
title  II  of  the  Social  Security  Act  (42  UJ3.C. 
401  et  seq.  ) .  enroUees  shaU  be  deemed  em- 
ployees of  the  United  States  and  any  service 
performed  by  an  individiial  as  an  enrollee 
shaU  be  deemed  to  be  performed  in  the  em- 
ploy of  the  United  States. 

(2)  For  purposes  of  subchapter  I  of  chap- 
ter 81  of  tlUe  5  of  the  United  SUtes  Code 
(relating  to  compensation  to  Federal  em- 
ployees for  work  injuries),  en  Uees  shall  be 
deemed  clvU  employees  of  the  United  States 
within  the  meaning  of  the  term  "employee" 
as  defined  In  section  8101  of  title  5,  United 
States  Code,  azul  the  provtslons  of  that  sub- 
chapter shall  apply  except  as  follows: 

(A)  The  term  ■performance  of  duty"  shall 
not  include  any  act  of  an  enroUee  while 
absent  from  his  or  her  assigned  poet  of  duty, 
except  while  participating  an  activity  (in- 
cluding an  activity  whUe  on  pan  or  during 
travel  to  or  from  such  poet  of  duty)  author- 
ized by  or  under  the  direction  and  supervi- 
sion of  the  Job  Corps; 

(B)  In  computing  compensation  benefits 
for  disability  or  death,  the  monthly  pay  of 
an  enrollee  shall  be  deemed  that  received 
under  the  entrance  salary  for  a  grade  OS-2 
employee,  and  section  8113  (a)  and  (b)  of 
title  6,  United  States  Code,  shall  apply  to 
enroUees:  and 

(C)  Compensation  for  disability  shall  not 
begin  to  accrue  until  the  day  following  the 
date  on  which  the  Injured  enroUee  la  ter- 
minated. 

(31  For  purpoeee  of  the  Federal  tort  claims 
provisions  in  title  28.  United  States  Code, 
enroUees  shall  be  considered  employees  of 
the  Oovemi  .ent. 

(b)  Whenever  the  Secretary  finds  a  claim 
for  damage  to  persons  or  property  resulting 
from  the  operation  of  the  Job  Corps  to  be 
a  proper  charge  against  the  United  States, 
and  It  Is  not  cognizable  under  section  2672 
of  title  28,  United  States  Code,  he  may  adjust 


and  settle  It  In  an  amount  not  exceeding 
»600. 

(c)  Personnel  of  the  uniformed  services 
who  are  detailed  or  assigned  to  duty  in  the 
performance  of  agreements  made  by  the  Sec- 
retary for  the  support  of  the  Corps  sbaU 
not  be  counted  in  computing  strength  \m- 
der  any  law  limiting  the  strength  of  such 
services  or  In  computing  the  percentage  au- 
thorized by  law  for  any  grade  therein. 

SPBCIAL    LnCTTATTOirs 

Sec.  417.  (a)  The  Secretary  shaU  not  use 
any  funds  made  avaUable  to  carry  out  this 
part  for  the  fiscal  year  ending  June  30.  1968. 
In  a  manner  that  will  Increase  the  residential 
capacity  of  Job  Corps  centers  above  forty - 
five  thousand  enroUees. 

(b)  The  Secretary  shall  take  necessary  ac- 
tion to  assure  that  on  or  before  June  30. 1968, 
of  the  total  number  of  Job  Corps  enroUees 
receiving  training  at  least  25  per  centum 
shall  be  women.  The  Secretary  shall  immedi- 
ately take  steps  to  achieve  an  enrollment 
ratio  of  50  per  centxim  women  enroUees  in 
training  in  the  Job  Corps  consistent  with 
( 1 )  efllclency  and  economy  in  the  operation 
of  the  program.  (2)  sound  administrative 
practice,  and  (3)  the  socioeconomic,  educa- 
tional, and  training  needs  of  the  population 
to  be  served. 

(c)  The  Secretary  shall  take  necessary 
action  to  assure  that  for  any  fiscal  year  the 
direct  operating  costs  of  Job  Corps  centers 
which  have  been  in  operation  for  more  than 
nine  months  do  not  exceed  $6,900  per  en- 
roUee. 

(d)  The  Secretary  shall  take  necessary  ac- 
tion to  assure  that  all  studies,  evaluations. 
proposals,  and  data  produced  or  developed 
with  Federal  funds  In  the  course  of  the  op- 
eration of  any  conservation  or  training  center 
shall  become  the  property  of  the  United 
States. 

POLmCAL    DISCatMINATION    AND    POLmCAL 
ACnVTTT 

Sec.  418  (a)  No  officer  or  employee  of  the 
executive  branch  of  the  Federal  Government 
shall  make  any  inquiry  concerning  the  po- 
litical affiliation  or  beliefs  of  any  enrollee  or 
applicant  for  enrollment  In  the  Corps.  AU 
disclosures  concerning  such  matters  shall  be 
Ignored,  except  as  to  such  membership  In 
political  parties  or  organizations  as  consti- 
tutes by  law  a  disqualification  for  Govern- 
ment employment.  No  discrimination  shall 
be  exercised,  threatened,  or  promised  by  any 
f>erson  in  the  executive  branch  of  the  Fed- 
eral Government  against  or  in  favor  of  any 
enroUee  In  the  Corps,  or  any  appUcant  for 
enroUment  in  the  Corps  because  of  his  p>o- 
litlcal  affiliation  or  beliefs,  except  as  may  be 
specifically  authorized  or  required  by  law. 

(b)  No  officer,  employee,  or  enrollee  of  the 
Corps  shall  take  any  acUve  part  in  political 
management  or  In  political  campaigns,  ex- 
cept as  may  be  provided  by  or  pursuant  to 
statute,  and  no  such  officer,  employee,  or 
enroUee  shaU  use  his  official  position  or  in- 
fluence for  the  purpose  of  interfering  with 
an  election  or  affecting  the  result  thereof. 
All  such  persons  shall  retain  the  right  to 
vote  as  they  may  choose  and  to  express.  In 
their  private  capacities,  their  opinions  on  all 
political  subjects  and  candidates.  Any  officer, 
employee,  enroUee,  or  other  Federal  employee 
who  solicits  funds  for  political  purposes  from 
members  of  the  Corps  shall  be  in  violation 
of  section  602  of  tlUe  18,  United  States  Code. 

(c)  Wherever  the  United  States  ClvU  Serv- 
ice Commission  flinds  that  any  person  has 
violated  the  provisions  of  this  section.  It 
shall,  after  giving  due  notice  and  opportunity 
for  explanation  to  the  officer  or  employee  or 
enrollee  concerned,  certify  the  facts  to  the 
Secretary  with  specific  Instructions  as  to 
discipline  or  dismissal  or  other  corrective 
actions. 

ADMINISTRATTVE    PKOTIBTONB 

Sac.  419.  (a)  In  carrying  out  the  proTl- 
sions  Of  this  title,  the  Secretary  shall  have 
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the  same  poirars  as  the  Director  of  the  Office 
of  Boonomlc  Opportunity  under  section  602 
of  the  Economic  Opportunity  Act  of  1964. 

(b)   The  provisions  of  section  604  of  this 

act  sbaU  apply  to  this  title  only  to  the  extent 

that    such    provisions    are    consistent    with 

the  provisions  of  this  title. 

TTTOB^ — NATIONAL  COMMISSION  FOR 

MANPOWER  POLICY 

riNDINC     AND     DECLARATION     OP     PTTRP06E 

Sec.  501.  (a)  The  Congress  finds  and  de- 
clares that  the  responsibUity  for  the  develop- 
ment, administration,  and  coordination  of 
programs  of  training  and  manpower  develop- 
ment g^eneraUy  Is  so  diffused  and  fragmented 
at  aU  levels  of  government  that  It  has  been 
Impossible  to  develop  national  priorities  in 
these  fields,  with  the  result  that  even  good 
programs  have  proved  to  be  far  less  effec- 
tive than  could  reasonably  be  expected.  The 
Congress  further  finds  that  the  lack  of  a  co- 
herent, flexible,  national  manpower  pwUcy 
reduces  our  prospects  of  solving  economic 
and  social  problems  which  threaten  funda- 
mental national  Interests  and  objectives. 

(b)  Accordingly,  the  purpose  of  this  title 
is  to  establish  a  National  Commission  for 
Manpower  Policy  which  will  have  the  respon- 
sibility for  examining  these  Issues,  for  sug- 
gesting ways  and  means  of  dealing  with  them, 
and  for  advising  the  Secretary  on  national 
manpower  Issues. 

COMMISSION  ESTABLISHED 
Sac.  602.  (a)  There  Is  established  a  Na- 
tional Commission  for  Manpower  Policy 
(hereinafter  referred  to  as  the  "Com- 
mission") which  shall  consist  of  seventeen 
members  selected  as  foUows — 

(1)  the  Secretary  of  Labor,  the  Secretary 
of  Health,  Education,  and  Welfare,  the  Sec- 
retary of  Defense,  the  Secretary  of  Com- 
merce, the  Secretary  of  Agrlculttire,  and  the 
Administrator  of  the  Veterans'  Affairs;   and 

(2)  eleven  members  broadly  representative 
of  labor,  industry,  commerce,  education  (in- 
cluding vocational  and  technical  education). 
State  and  local  elected  officials  lnv(dved  with 
manpower  programs,  persons  served  by  man- 
power programs  and  of  the  general  public 
appointed  by  the  President. 

(b)  The  Commission  shaU  meet  at  the  call 
of  the  Chairman,  who  shaU  be  selected  by 
the  President  and  who  shall  be  one  of  the  ten 
appointed  public  members,  but  not  fewer 
than  three  tltnee  a  year. 

(c)  The  Chairman  (with  the  ooncurrence 
of  the  Commission)  ahaU  appoint  a  Direc- 
tor, who  ShaU  be  the  chief  executive  officer 
of  the  Commission  and  shall  perform  such 
duties  as  are  prescribed  by  the  Chairman.  The 
Director  may  appoint,  with  the  concur- 
rence of  the  Chairman  and  the  Secretary  of 
Labor,  such  clerical  staff  as  are  necessary. 
The  Commission  may  utUlze  such  staff  from 
the  Depeu-tment  of  Labor,  the  Department 
of  Health,  Education,  and  Welfare,  and  such 
other  Federal  agencies  as  may  be  available 
to  assist  the  Commission  in  carrying  out  its 
responsibUities. 

(d)  The  Commission  may  accept  In  the 
name  of  the  Department  of  Labor  and  em- 
ploy or  dispose  of  glfU  or  bequests,  to  carry 
out  Its  rspeonsibUltles  under  this  title. 

(e)  Members  of  the  Commission  who  are 
not  officers  or  employees  of  the  Federal  Gov- 
ernment ShaU  be  paid  compensation  at  a 
rate  of  up  to  the  per  diem  equivalent  of  the 
rate  for  GS-18  when  engaged  In  the  work 
of  the  Commission,  including  traveltime,  and 
shall  be  allowed  travel  expenses  and  per  diem 
in  Ueu  of  subsistence  as  authorized  by  law 
(6  U-8.C.  5703)  for  persons  in  the  Govern- 
ment service  employed  intermittently  and 
receiving  compensation  on  a  per  diem,  when 
actually  employed,  basis. 

rtTNcnoNs  or  the  commission 
Sac.  603.  The  Commission  shall — 
( 1 )   identify  the  manpower  goals  and  needs 
of  the  Nation  and  assess  the  extent  to  whloti 


employment  and  training,  vocational  educa- 
tion, institutlonai  training,  vocational  re- 
habiUtation,  economic  opportimlty,  and 
other  programs  under  this  and  related  Acts 
repweeent  a  oonslstent.  Integrated,  and  co- 
ordinated approach  to  meeting  such  needs 
and  achieving  such  goals; 

(2)  conduct  such  studies,  hearings,  re- 
search, or  other  activities  as  it  deems  neces- 
sary to  enable  It  to  formulate  approprUte 
recommendations ; 

(3)  examine  and  evaluate  the  effective- 
ness of  any  federaUy  assisted  manpower  de- 
velopment programs  (including  those  as- 
sisted under  this  Act),  with  particular  ref- 
erence to  the  contributions  of  such  programs 
to  the  achievement  of  objectives  sought  by 
the  recommendations  under  clause  (2)  of 
this  section; 

(4)  examine  and  evaluate  major  Federal 
programs  which  are  Intended  to  (or  poten- 
tially could)  contribute  to  achieving  major 
objectives  of  existing  manpower  and  related 
leglslaUon  or  thoee  set  forth  in  the  recom- 
mendations of  the  Commission  and  particu- 
larly the  programs  which  are  designed  (or 
could  be  designed)  to  develop  information 
and  knowledge  about  manpower  problems 
through  research  and  demonstration  projects 
or  to  train  personnel  in  fields  (such  as  occu- 
pational counseling,  guidance,  and  place- 
ment) which  are  vital  to  the  success  of  man- 
power programs;  and 

(6)  evaluate  and  make  recommendations 
to  the  Congress  with  respect  to  the  report  of 
the  Secretary  required  under  section  606, 
and  continue  to  make  studies  of  the  Impact 
of  energy  shortages  upon  manpxjwer  needs 
and  include  these  findings  and  recommenda- 
tions with  resjject  thereto  In  the  reports 
required  by  section  506. 

COORDINATION    STTJDT 

Sec.  504.  The  Commission  shall  conduct 
a  study  of  the  utUlzatlon  and  Interrelation 
of  programs  of  manpower  training  with 
cloeely  associated  programs  such  as  those 
conducted  under  the  Wagner-Peyser  Act, 
the  work  Incentives  program  under  part  C 
of  title  IV  of  the  Social  Security  Act,  and 
others  of  slmUar  natiire,  with  a  view  to  de- 
termining how  they  could  be  better  coordi- 
nated and  more  effectively  combined  to  serve 
individuals,  particularly  at  the  State  and 
local  levels,  and  shall  make  a  report  of  their 
findings  and  recommendations  to  the  Presi- 
dent and  the  Congress  not  later  than  Janu- 
ary 31,  1975. 

REPORTS 

Sec.  506.  The  Commission  shall  make  at 
least  annuaUy  a  report  of  its  findings  and 
recommendations  to  the  President  and  the 
Congreas.  and  the  first  such  report  shall  be 
transmitted  not  later  than  September  1, 
1974.  The  Commission  may  make  such  In- 
terim reports  or  recommendations  to  the 
Secretary  of  Labor  or  to  the  heads  of  other 
Federal  departments  and  agencies,  and  In 
such  form,   as  it  may  deem  desirable. 

ENERGY    STT7DT 

Sac.  606.  The  Secretary  shaU,  immediately 
upon  enactment  of  this  Act.  make  a  study 
of  the  Impact  of  energy  shortages,  includ- 
ing fuel  rationing,  upon  manpower  needs. 
The  Secretary  ahaU  make  a  report  of  his 
findings  and  recommendations  thereon  to 
the  Congress  and  to  the  Commission  not 
later  than  March  31,  1974. 

TITLE  VI— GENERAL  PROVISIONS 

DETINrnONS 

Sac.   601.    (a)    As  vued  in  tlUs  Act.  the 

term — 

(1)  "Community-based  organizations- 
means  organizations  which  are  representa- 
tive of  communities  or  significant  segments 
of  the  communities  and  which  provide  man- 
power services  (for  example.  Opportunltlee 
Industrialisation  Centers,  Jobs  for  Progress, 
Mainstream,  and  Community  Action  Agen- 
cies). 


(2)  "Governor"  means  the  chief  executive 
and  State. 

(3)  "Health  care"  includes,  but  Is  not 
limited  to.  preventive  and  clinical  medical 
treatment,  famUy  planning  services,  nutrt- 
Uon  services,  and  appropriate  psychiatric, 
psychological,  and  prosthetic  services,  to  the 
extent  any  such  treatment  or  services  are 
necessary  to  enable  the  recipient  of  man- 
power services  to  obtain  or  retain  employ- 
ment. 

(4)  "Low-Income  level"  means  $7,000  with 
respect  to  Income  In  1969,  and  for  any  later 
year  means  that  amount  which  bears  the 
same  relationship  to  $7,000  as  the  Consumer 
Price  Index  for  that  year  bears  to  the  Con- 
sumer Price  Index  for  1969,  rounded  to  the 
nearest  $1,000. 

(5)  "Manpower  aUotment"  means  sums 
received  by  a  State  or  area  under  title  I  of 
this  Act  for  any  fiscal  year  (or.  where  appli- 
cable, under  title  n  of  the  Manpower  De- 
velopment and  Training  Act  of  1962,  and 
part  B  of  title  I  of  the  Economic  Opportunity 
Act  of  1964). 

(6)  "Offender"  means  any  adult  or  juvenile 
who  is  confined  in  any  type  of  correctional 
institution  and  also  Includes  any  individual 
or  juvenUe  assigned  to  a  community  based 
faculty  or  subject  to  pretrial,  probationary, 
or  parole  or  other  stages  of  the  judicial  cor- 
rectional or  probationary  process  where 
manpower  training  and  services  may  be 
beneficial,  as  determined  by  the  Secretary, 
after  consultation  with  judicial,  correctional! 
probationary,  or  other  appropriate  authori- 
ties. 

(7)  "Public  service"  includes,  but  Is  not 
limited  to.  work  In  such  fields  as  environ- 
mental quality,  health  care.  educaUon. 
pubUc  safety,  crime  prevention  and  control 
prison  rehablUtatlon,  transportation,  recrea- 
tion, maintenance  of  parks,  streets,  and  other 
pubUc  faculties,  solid  waste  removal,  pollu- 
tion control,  housing  and  neighborhood  im- 
provements, rural  development,  conserva- 
tlon,  beautlflcation,  veterans  outreach  and 
other  fields  of  human  betterment  and  com- 
munlty  Improvement. 

(8)  'SecretAry"  means  the  Secretary  of 
Labor.  ' 

(9)  "SUte"  Includes  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam.  American  Samoa,  and 
^»  Trust  Territory  of  the  Paclflc  Islands. 

(10)  "Unit  of  general  local  government" 
means  any  city.  munlclpaUty,  county,  town, 
township,  parish,  vUlage  or  other  general 
purpose  political  subdivision  which  has  the 
power  to  levy  taxes  and  spend  funds,  as  weU 
as  general  corporate  and  police  powers 

(11)  "Underemployed  persons"  means— 

(A)  persons  who  are  working  part-time 
but  seeking  full-time  work;  *'«^*-*"iie 

(B)  persons  who  are  working  full-time  but 
receiving  wages  below  the  poverty  level  de- 
.  !^®^  ^  accordance  with  criteria  as  es- 
tablished by  the  Director  of  the  Office  of 
Management  and  Budget. 

(12)  "Unemployed  persons"  means 

(A)  persons  who  are  without  Jobs  and  who 
want  and  are  avaUable  for  work;  and 

(B)  except  for  purposes  of  secUons  103 
and  202,  aduiu  who  or  whose  famlUes  re- 
ceive supplemental  security  income  or  monev 
payments  pursuant  to  a  State  plan  approved 
under  title  I,  IV,  X,  or  XVI  of  the  Social 
Security  Act  or  would,  as  defined  in  reg^lla- 
tions  to  be  issued  by  the  Secretary,  be  eligi- 
ble for  such  payments  but  for  the  fact  that 
both  parents  are  present  in  the  home  (1) 
who  are  determined  by  the  Secretary  of 
Labor,  in  consultation  with  the  Secretary 
of  Health.  Bducatlon,  and  Welfare,  to  be 
available  for  work,  and  (2)  w^o  are  either 
(1)  persons  without  jobs,  or  (11)  persons 
working  in  Jobs  providing  insufficient  Income 
to  enable  such  persons  and  their  famUles  to 
be  self-supporting  without  welfare  assist- 
ance; 
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and  the  determination  of  whether  persona 
are  without  job«  shall  be  made  in  accordaao* 
with  the  criteria  used  by  the  Bureau  ot  La- 
bor Statistics  ot  the  Department  of  Labor 
In  defialng  persona  as  unemployed,  but  aucb 
criteria  shall  not  be  applied  differently  on  ac- 
count of  a  person's  previous  employment. 

(13)  "Wagner-Peyser  Act"  means  "An  Act 
to  pro'.-ide  for  the  establishment  of  a  nation- 
al employment  system  and  for  cooperation 
with  the  States  in  the  promotion  of  such  aya- 
tem.  and  for  other  purposes",  approved 
June  6.  1933  (48  SUt.  113),  as  amended  (28 
U.SC.  49  et  seq.). 

(b)  As  used  in  section  208(c)  of  this  Act, 
the  term  "area"  means — 

(1)  where  the  applicant  Is  an  eligible  unit 
of  government  or  an  Indian  tribe,  that  geo- 
graphical area  over  which  the  applicant  ex- 
ercises general  political  Jurisdiction,  or 

(2)  where  the  applicant  is  a  public  agen- 
cy or  Institution  which  Is  a  subdivision  of 
any  eligible  unit  of  government,  that  geo- 
graphical area  over  which  such  unit  of  gov- 
ernment exercises  general  political  juris- 
diction. 

LXCAL      ACTHOBrrr 

Sec.  802.  (a)  The  Secretary  may.  in  accord- 
ance with  chapter  5  of  title  6,  United  States 
Code,  prescribe  such  rules,  regulations, 
guidelines,  and  other  published  interpreta- 
tions under  this  Act  as  he  deems  ueces- 
sar\-.  Rules,  regulations,  guidelines  and  other 
published  interpretations  or  orders  may  in- 
clude adjustments  authorized  by  section 
204  of  the  Intergovernmental  Cooperation 
Act  of  1968.  For  purposes  of  chapter  5  of 
such  title  any  conaicion  or  guideline  for 
receipt  of  financial  assistance  shall  be  deemed 
a  rule  to  which  section  653  applies.  All  such 
rules,  regulations,  guidelines,  and  other  pub- 
lished interpretations  or  orders  under  this 
Act  shall  be  published  in  the  Federal  Regis- 
ter at  least  thirty  days  prior  to  their  effec- 
tive date.  Copies  of  all  such  rules,  regula- 
tions, guidelines,  and  other  published  inter- 
pretations or  orders  shall  be  transmitted  to 
the  appropriate  committees  of  the  Congress 
at  the  ?ame  lime  and  shall  contain  with  re- 
spect to  each  material  provision  of  such 
rules,  regulations,  guidelines,  and  other  pub- 
lished Interpretations  or  orders,  citations  to 
the  particular  substantive  section  of  law 
which  Is  the  basis  therefor. 

(b)  The  Secretary  may  make  such  grants, 
contracts,  or  agreements.  estab!l.<;h  5uch 
procedures  (subject  to  such  policies,  rules, 
and  regulations  as  he  may  prescribe),  and 
make  such  payments,  in  Installments  and 
In  advance  of  by  way  of  reimbursement,  or 
otherwise  allocate  or  expend  funds  made 
available  under  this  Act.  as  he  may  deem 
necessary  to  carry  out  the  provisions  of  this 
Act.  including  (without  regard  to  the  pro- 
visions of  section  4774(d)  of  tlUe  10.  United 
States  Code)  expenditures  for  construction, 
repairs,  and  capital  Improvements,  and  in- 
cluding necessary  adjustments  in  payments 
on  account  of  overpayments  or  underpay- 
ments. The  Secretary  may  also  withhold 
funds  otherwise  payable  under  this  Act.  but 
only  in  order  to  recover  any  amounts  ex- 
pended In  the  current  or  Immediately  prior 
fiscal  year  In  violation  of  any  provisions  of 
this  Act  or  any  term  or  condition  of  assist- 
ance under  this  Act. 

coMurriuirs  KmsciiXLm  to  all  pmocxAMS 

Sxc.  603.  The  Secretary  shall  not  provide 
financial  assistance  for  any  prograjn  under 
this  Act  unless— 

(1)  the  grant,  contract,  or  agreement  with 
respect  thereto  speclflcally  provides  that  no 
person  with  responsibilities  in  the  operation 
of  such  program  will  dlAcrlmlnate  wtth  re- 
spect to  any  program  parttctpant  or  any  ap- 
plicant for  participation  in  such  program  be- 
cause of  race,  creed,  color,  national  orlglxi. 
sex.  political  affiliation,  or  beliefs: 

(2)  such  program  does  not  involve  political 
actmtlee: 


( 3 )  participants  in  the  program  will  not  be 
employed  on  the  construction,  operation,  or 
maintenance  of  so  much  of  any  facility  as 
la  used  or  to  be  used  for  sectarian  instruc- 
tion or  as  a  place  for  religious  worship; 

(4)  conditions  of  employment  or  training 
will  be  appropriate  and  reasonable  In  the 
light  of  such  (actors  as  the  type  of  work, 
geographical  region,  and  proficiency  of  the 
participant; 

(5)  appropriate  standards  for  the  health, 
safety,  and  other  conditions  applicable  to  the 
performance  of  work  and  training  on  any 
project  are  established  and  will  be  main- 
tained; 

(6)  appropriate  workmen's  compensation 
protection  will  be  provided  to  all  partld- 
panta; 

(7)  the  program  will  not  result  In  the  dis- 
placement of  employed  workers  or  Impair 
existing  contracts  for  services  or  result  in 
the  substitution  of  Federal  for  other  funds 
In  connection  with  work  that  would  other- 
wise be  performed; 

(8)  persons  shall  not  be  referred  for  train- 
ing In  an  occupation  which  requires  less  than 
two  weeks  of  preemployment  training  unless 
there  are  Immediate  employment  opportu- 
nities available  in  that  occupation; 

(9)  training  and  related  services  under  any 
such  program  are  designed,  to  the  maximum 
extent  practicable,  consistent  with  every  in- 
dividual's fullest  capabilities,  to  lead  to  em- 
ployment opportunities  enabling  participants 
to  become  economically  self-sufficient; 

(10)  no  person  shall  be  referred  for  train- 
ing authorized  under  paragraph  -(3)  or  (4) 
of  section  101  unless  the  Secretary  or  the 
prime  sponsor,  as  appropriate,  shall  have 
determined  that  there  is  a  reasonable  ex- 
pectation of  employment  for  such  person  in 
the  occupation  for  which  he  is  being  trained; 

(11)  funds  will  be  used  to  supplement,  to 
the  extent  practicable,  the  level  of  funds 
that  would  otherwise  be  made  available  from 
non-Federal  sources  for  the  purpoae  of  plan- 
ning and  administration  of  programs  within 
the  scope  of  this  Act  and  not  to  supplant 
such  other  funds; 

(12)  the  applicant  will  make  such  reports. 
In  such  form  and  containing  such  informa- 
tion as  the  Secretary  may  from  time  to  time 
require,  and  will  keep  such  records  and  af- 
ford such  access  thereto  as  the  Secretary  may 
find  necessary  to  assure  that  funds  are  being 
expended  in  accordance  with  the  provisions 
of  this  Act; 

( 13 )  the  program  wUl,  to  the  maximum  ex- 
tent feasible,  contribute  to  the  occupational 
development  or  upward  mobility  of  Individ- 
ual [>artlclpants; 

(14)  the  program  has  adequate  Internal 
administrative  controls,  accounting  require- 
ments, personnel  standards,  evaluation  pro- 
cedures, availability  of  tnaervlce  training  and 
technical  assistance  programs,  and  other  pol- 
icies as  may  be  necessary  to  promote  the  ef- 
fective use  of  funds;  and 

(15)  the  program  makes  appropriate  pro- 
vision for  the  manpower  needs  of  youths  in 
the  area  to  be  served. 

SPCCIAL    LIMrrATION 

8zc.  804.  (  a)  No  authority  conferred  by  this 
Act  shall  be  used  to  enter  into  arrangements 
for,  or  otherwise  establish,  any  training  pro- 
grams In  the  lower  wage  industrlee  In  jobe 
where  prior  skill  or  training  Is  typloaUy 
not  a  prerequisite  to  hiring  and  where  labor 
turnover  Is  high,  or  to  assist  In  relocating 
establishments  from  one  area  to  another. 
Such  limitations  on  relocation  shall  not  pro- 
hibit assistance  to  a  bualn«es  entity  in  the 
establishment  of  a  new  branch,  affiliate,  or 
subeidlary  of  such  entity  If  the  Secretary 
of  LAbor  finds  that  assistance  will  not  reeult 
in  an  increase  In  unemployment  in  the  area 
of  original  location  or  In  any  other  area 
where  luch  entity  conducts  btialnees  opera- 
tions, unless  he  has  reason  to  believe  that 
such  brvAch.  affiliate,  or  subsidiary  is  being 
established    with    the    Intention    of   cUxlng 


do^m  the  operations  of  the  existing  business 
entity  in  the  area  of  its  original  location  or 
in  any  other  area  where  It  oonducts  such 
operatloDS. 

(b)  Accep^Ance  of  family  planning  serv- 
ices provided  to  trainees  shall  be  voluntary 
on  the  part  of  the  Individual  to  whom  such 
servlcee  are  offered  and  shall  not  be  a  pre- 
requisite to  eligibility  for  or  receipt  of  any 
benefit  under  the  program. 

(c)  No  non-govemmental  individual,  In- 
stitution, or  organization  shall  evaluate  any 
program  under  this  Act  If  that  individual  or 
such  Institution  or  organization  is  associated 
with  that  program  as  a  consultant,  techni- 
cal adviser,  or  In  any  similar  capacity. 

aXPOK'TS 

Sec.  606.  (a)  The  Secretary  shaU  make  stich 
reports  and  reconomendatlons  to  the  Presi- 
dent as  he  deems  appropriate  pertaining  to 
employment  and  occupational  requirements, 
resources,  use,  and  training,  and  his  recom- 
mendations for  the  succeeding  fiscal  year, 
and  the  President  shall  transmit  to  the  Con- 
gress within  sixty  days  after  the  beginning 
of  each  regular  session  a  report  pertaining 
to  manpower  requirements,  resources,  utili- 
zation, and  training. 

(b)  The  Secretary  and  the  Secretary  of 
Health,  Education,  and  Welfare  shall  report 
to  the  Congress  on  the  extent  lo  which  com- 
munity colleges,  area  vocational  and  techni- 
cal schools  and  other  vocational  educational 
agencies  and  Institutions,  and  vocational  re- 
habilitation agenclee  are  being  utilized  to 
carry  out  training  programs  supported  In 
whole  or  In  part  from  provisions  of  this  and 
related  Acts,  the  extent  to  which  administra- 
tive steps  have  been  taken  and  are  being 
taken  to  encourage  the  use  of  such  facilities 
and  institutions  and  agencies  in  the  carriring 
out  of  the  provisions  of  this  Act  and  any  fur- 
ther legislation  that  may  be  required  to  as- 
sure effective  coordination  and  utilization  of 
such  facilities  and  agencies  to  the  end  that 
all  federally  supported  employment  and 
training,  vocational  education,  and  voca- 
tional rehabilitation  programs  can  more  ef- 
fectively accomplish  their  objectives  of  pro- 
viding employment  and  training  opportuni- 
ties to  all  persons  needing  occupational 
training. 

(c)  The  Secretary  shall  transmit  to  the 
Congress  at  the  earliest  appropriate  date, 
but  not  later  than  March  I.  of  each  calendar 
year  a  report  setting  forth  a  description  of 
summer  programs  providing  jobs  for  econom- 
ically disadvantaged  youth  to  begin  in  June 
of  such  year,  including  the  number  of  oppor- 
tunities In  public  and  private  agencies  or 
organizations  that  will  be  provided  under  sec- 
tion 304(a)  (3)  of  this  Act  or  In  the  case  o' 
the  summer  of  1974  xinder  section  3(c),  and 
a  statement  as  to  the  total  number  of  such 
persons  who  would  be  ellglb.e  for  such  pro- 
grams, together  with  his  recommendations.  If 
any,  for  supplemental  appropriations  for  such 
programs. 

(d)  The  Secretary,  through  the  Bureau  of 
Labor  Statistics,  shall  annually  compile  and 
maintain  Information  on  the  incidents  of  un- 
employment amcmg  offenders  and  shall  pub- 
lish the  results  of  the  information  obtamed 
pursuant  to  this  subsection  In  the  report 
required  under  subsection  (a)  of  thU 
section. 

(e)  The  Chairman  of  the  United  States 
ClvU  Service  Conunlsslon.  in  consultation 
with  the  Secretary,  shall  report  to  the  Presi- 
dent and  to  the  Congress  no  later  than  six 
months  after  the  effective  date  of  this  Act 
on  the  extent  to  which  and  manner  In  which 
employment  opportunities  for  offenders  may 
be  Increased  In  the  Federal  service,  with  spe- 
cial reference  to  the  criteria  used  In  deter- 
mining the  suitability  of  offenders  for  Fed- 
eral  employment,  including  such  recommen- 
dations for  additional  legislation  as  they 
deem  advisable. 

(f)  Each  prime  sponsor  shall  prepare  for 
the  Secretary,   and   make   available,   to  the 
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public,  a  report  on  its  activities  under  the 
Act,  Including  a  detailed  comparison  of  pro- 
gram performance  with  approved  plan. 

LABOR    8TAm>AKOS 

Sec.  608.  All  laborers  and  mechanics  em- 
ployed by  contractors  or  subcontractors  In 
any  construction,  alternation,  or  repair,  In- 
cluding painting  and  decorating  of  projects, 
buildings,  and  works  which  are  federally  as- 
sisted under  this  Act,  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  on 
similar  construction  in  the  locality  as  deter- 
mined by  the  Secretary  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C. 
278a — 276a-6 ) .  The  Secretary  shall  have,  with 
re^>ect  to  such  labor  standards,  the  author- 
ity and  functions  set  forth  in  Reorganization 
Plan  Numbered  14  of  19S0  (15  VS..  3176;  64 
Stat.  1287)  and  section  2  of  the  Act  of  June 
1,  1934,  as  amended  (48  Stat.  948,  as 
amended;  40  J3B.C.  278(c)). 

AccrPTANCB  or  oirra 

Sbc.  807.  The  Secretary  Is  authorized.  In 
carrying  out  his  functions  and  responsibil- 
ities under  this  Act,  to  accept  in  the  name 
of  the  Department,  and  employ  or  dispose 
of  In  furtherance  of  the  purposes  of  this  Act, 
or  any  title  thereof,  an  unconditional  gift 
of  any  money  or  property,  real,  i>ersonal.  ot 
mixed,  tangible  or  Intangible,  received  by 
gift,  devise,  bequest,  or  otherwise:  and  to 
accept  voluntary  and  uncomijensated  serv- 
ices, notwithstanding  the  provisions  of  sec- 
tion 3879(b)  of  the  Revised  Statutes  of  the 
United  States. 

UTILIZATION     OF     SXBVTOtS    AhfD     FACILITIKS 

Skc.  808.  (a)  In  addition  to  such  other  au- 
thority as  he  may  have,  the  Secretary  is  au- 
thorized, in  the  performance  of  his  func- 
tions under  this  Act,  and  to  the  extent  per- 
mitted by  law.  to  utilize  the  services  and  fa- 
cilities of  departments,  agencies,  and  estab- 
lishments of  the  United  States.  The  Sec- 
retary Is  also  authorized  to  accept  and 
utilize  the  services  and  facilities  of  the 
agencies  of  any  State  or  political  subdivision 
of  a  State,  with  their  consent. 

(b)  The  Secretary  shall  carry  out  his  re- 
sponsibilities under  this  Act  through  the 
utilization,  to  the  extent  appropriate,  of  all 
resources  for  skill  development  available  In 
industry,  labor,  public  and  private  educa- 
tional and  training  Institutions,  vocational, 
rehabilitation  agencies,  and  other  State, 
Federal,  and  local  agencies,  and  other  SLppro- 
prlate  public  and  private  organizations  and 
facilities,   with   their  consent. 

IMTKXSTATB    AGBXEMXKTS 

Sbc.  809.  In  the  event  that  compliance  with 
provisions  of  this  Act  would  be  enhanced  by 
cooperative  agreements  between  States,  the 
consent  of  Congress  Is  hereby  given  to  such 
States  to  enter  into  such  compacts  and  agree- 
ments to  facilitate  such  compliance,  subject 
to  the  approval  of  the  Secretary. 

PROHIBITION      AGAINST      POLITICAL     AfllVlTlXS 

Sec.  810.  The  Secretary  shall  not  provide 
financial  assistance  for  any  program  under 
this  Act  which  Involves  political  activities; 
and  neither  the  program,  the  funds  provided 
therefor,  nor  personnel  employed  in  the  ad- 
ministration thereof,  shall  be.  In  any  way 
or  to  any  extent  engaged  In  the  conduct  of 
political  activities  in  contravention  of  chap- 
ter 15  of  title  5,  United  States  Code. 
csncnfAL  paovisioNS 

Sec.  811.  (a)  Chapter  31  of  title  18,  United 
States  Code,  Is  amended  by  adding  a  new  sec- 
tion 685  to  read  as  follows: 
"THxrr   ox   embezzlement   raoM   manpowei 
rcNDs;   ncpROPEx  inducement 

"Sac.  886.  (a)  Whoever,  being  an  officer 
director,  agent,  or  employee  of.  or  connected 
In  any  capacity  with,  any  agency  reoelrtn^ 
financial  assistance  under  the  Coti^rehen- 
slve  Employment  and  Training  Act  of  1073 


embezzles,  wUlfully  misapplies,  steals,  or 
obtains  by  fraud  any  of  the  moneys,  funds, 
assets,  or  property  which  are  the  subject  of 
a  grant  or  contract  of  assistance  pursuant  to 
this  Act  shall  be  fined  not  more  than  810,000 
or  imprisoned  for  not  more  than  two  years, 
or  both;  but  if  the  amount  so  embezzled, 
misapplied,  stolen,  or  obtained  by  fraud  does 
not  exceed  8100,  he  shall  be  fined  not  more 
than  81,000  or  Imprisoned  not  more  than  one 
year,  or  both. 

"(b)  Whoever,  by  threat  of  procuring  dis- 
missal of  any  person  from  employment  or  of 
refusal  to  employ  or  refusal  to  renew  a  con- 
tract of  employment  In  connection  with  a 
grant  or  contract  of  assistance  under  the 
(Comprehensive  Employment  and  Training 
Act  of  1973,  Induces  any  person  to  give  up 
any  money  or  thing  of  any  value  to  any  per- 
son (Including  such  grantee  agency)  shall 
be  fined  not  more  than  81.000,  or  Imprisoned 
not  more  than  one  year,  or  both." 

(b)  The  analysis  of  chapter  31  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"665.  Theft  or  embezzlement  from  manpower 
funds;  Improper  Inducement." 

NONinSCRIkfTNikJXON 

Sec.  612.  (a)  No  person  in  the  United 
States  shall  on  the  ground  of  race,  color, 
national  origin,  or  sex  be  excluded  fnxn 
participation  in,  be  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under  any 
program  or  activity  funded  In  whole  or  In 
part  with  funds  made  available  under  this 
Act. 

(b)  Whenever  the  Secretary  determines 
that  a  prime  sponsor  or  eligible  applicant 
has  failed  to  comply  with  subsection  (a)  or 
an  applicable  regulation,  he  shall  notify  the 
prime  sponsor  or  eligible  applicant  of  the 
noncompliance  and  shall  request  the  prime 
sponsor  or  eligible  applicant  to  secure  com- 
pliance. If  within  a  reasonable  period  of 
time,  not  to  exceed  sixty  days,  the  prime 
sponsor  or  eligible  applicant  falls  or  refuses  to 
secure  compliance,  the  Secretary,  In  addi- 
tion to  exercising  the  powers  and  functions 
provided  for  the  termination  of  financial 
assistance  under  this  Act.  Is  authorized  (1) 
to  refer  the  matter  to  the  Attorney  General 
with  a  reoonunendatlon  that  an  appropriate 
civil  action  be  Instituted:  (3)  to  exercise  the 
powers  and  functions  provided  by  title  VI 
of  the  Civil  Rights  Act  of  1964  (42  UB.O. 
aoood) ;  or  (3)  to  take  such  other  action 
as  may  be  provided  by  law. 

(c)  When  a  matter  Is  referred  to  the  At- 
torney General  pursuant  to  subsection  (b) , 
or  whenever  he  has  reason  to  believe  that  a 
prime  sponsor  or  eligible  applicant  Is  engaged 
In  a  pattern  or  practice  In  violation  of  the 
provisions  of  this  section,  the  Attorney  Gen- 
eral may  bring  a  civil  action  In  any  appro- 
priate United  States  district  coiut  for  such 
relief  as  may  be  appropriate.  Including  in- 
junctive relief. 

(d)  The  Secretary  shall  enforce  the  pro- 
visions of  subsection  (a)  dealing  with  dis- 
crimination on  the  basis  of  sex  In  accordance 
with  section  602  of  the  Civil  Rights  Act  of 
1964.  Section  603  of  such  Act  shall  apply 
with  respect  to  any  action  taken  by  the 
Secretary  to  enforce  such  provisions  of  such 
subsection.  This  section  shall  not  be  con- 
strued as  affecting  any  other  legal  remedy 
that  a  person  may  have  if  that  person  is 
excluded  from  participation  in,  denied  the 
benefits  of,  subjected  to  discrimination 
under,  or  denied  employment  in  connec- 
tion with  any  program  or  activity  receiv- 
ing assistance  under  this  act. 

BXCORDS.    AtTDITS,    AND    REPOBT8 

Sxc.  613.  In  order  to  assure  that  funds 
provided  under  this  Act  are  used  In  accord- 
ance with  its  provisions,  each  recipient 
shall— 

(1)  use  such  fiscal,  audit,  and  account- 
ing procedures  as  may  be  necessary  to  as- 


sure (A)  proper  accounting  for  payments  re- 
ceived by  it.  and  (B)  proper  disbursement 
of  such  payments; 

(2)  provide  to  the  Secretary  and  the 
Comptroller  General  of  the  United  States  ac- 
cess to.  and  the  right  to  examine,  any  books, 
dociiments,  papers,  or  records  as  he  requlree; 
and 

(3)  make  such  reports  to  the  Secretary  or 
the  Ck>mptroUer  General  of  the  United  States 
as  he  requires. 

KEPXALXS 

Sec.  814.  Effective  with  re^>ect  to  fiscal 
years  after  Jime  30,  1974,  the  Manpower  De- 
velopment and  Training  Act  of  1962  and 
parts  A.  B,  and  B  of  title  I  of  the  Economic 
Opportunity  Act  of  1964  are  repealed.  Unex- 
p>ended  appropriations  for  carr3rlng  out  such 
Acts  may  be  made  available  to  carry  out  this 
Act.  as  directed  by  the  President. 

ETTECTIVE   DATE 

Sec.  616.  This  Act  shall  take  effect  on  the 
date  of  its  enactement. 

And  the  Senate  agree  to  the  same. 
That  the  Senate  recede  from  Its  disagree- 
ment to  the  amendment  of  the  House  to  the 
title  of  the  bill,  and  agree  to  the  same. 

Carl  D.  Perkins, 

DoMiNiCK  V.   Daniels, 

John  H.  Dent, 

James  O.  CHasa, 

Llotd  Meeds, 

Phillip  Burton, 

Joseph  M.  Gatoos, 

Ella  P.  Grasso, 

Hjcrman  B.^dillo, 

Albert  H.  Quie, 

Marvin  L.  Esch. 

William  A.  Steicer, 

Peter  A.  Peyser. 

Ronald  A.  Sarasin, 

Edwin  B.  Porstthe, 
Managers  on  the  Port  of  the  House. 

Gatlord  Nelson. 

Jennings  Randolph. 

Edward  M.  Kennedy. 

WAL'na   F.   MONDALE. 

Alan  Cranston. 
Harold  E.  Hughes, 
WnxiAM  D.  Hathaway, 
Peter  H.  Dominick, 
Jacob  K.  Javits, 
Richard  S.  Schweikxr. 
Bob  Tatt. 
J.  Glenn  Beall, 
Managers  on  the  Part  of  the  Seriate. 

Joint  Explanatory  Statement  or  the 
Committeb   or   Conterxncx 

The  managers  on  the  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  amendments  <tf 
the  House  to  the  bill  (S.  1669),  to  assure  op- 
portunities for  employment  and  training  to 
unemployed  and  underemployed  persons, 
submit  the  foUowlng  joint  statement  to  the 
House  and  the  Senate  In  explanation  of  the 
effect  of  the  action  agreed  upon  by  the  man- 
agers and  recommended  In  the  accompanying 
conference  report: 

The  amendment  of  the  Senate  struck  out 
all  of  the  House  amendment  to  the  text  of 
the  Senate,  and  Inserted  a  new  text.  This 
joint  statement  explains  the  action  recom- 
mended by  the  committee  of  conference,  ex- 
cept for  minor  or  technical  matters. 
Transitional  provisions 

The  Senate  amendment  authorizes  the  Sec- 
retary to  provide  financial  assistance  tinder 
the  terms  of  existing  law  until  July  1.  197*. 
This  authority  shall  not  be  used  to  poet- 
p>one  the  designation  of  prime  sponsors  and 
the  Secretary  Is  required  to  ocmtlnue  to  pro- 
vide financial  assistance  to  national  pro- 
grams of  demonstrated  effectiveness.  Ttt0 
House  amendment  has  no  comparable  pro- 
visions. The  conference  compromise  autbor" 
1M6  the  Secretary  to  provide  financial 
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ance  under  the  terms  of  exlatlng  law  repealed 
by  this  act  until  July  1.  1B74.  and  makea  ipe- 
clal  provisions  for  continuation  of  the  sum- 
mer youth  Job  program  for  the  summer  of 
1974. 

The  conferees  are  concerned  with  the  crit- 
ical unemployment  problems  of  the  Nattoa's 
youth  and  recognize  a  special  Federal  respon- 
sibility for  alleviating  youth  unemployment 
as  has  been  demonstrated  In  the  special  sum- 
mer programs  for  youth,  as  well  as  other 
manpower  programs. 

The  conferees  expect  that  the  Secretary  will 
conunue  to  give  due  attention  to  the  spe- 
cial problems  of  youth  under  the  authority 
contained  in  section  304  of  the  Act. 

To  enable  early  planning  for  the  summer 
youth  Job  program  for  the  coming  sunmier, 
section  3(c)  of  the  conference  agreement 
contains  a  special  transition  provision 
authorizing  the  Secretary  to  provide  Jobs 
to  economically  disadvantaged  youth  during 
the  period  June  1.  1974,  through  October  1, 
1974,  from  appropriations  under  the  Act  for 
fiscal  year  1974,  notwithstanding  any  other 
provision  of  the  Act,  In  the  same  manner 
and  on  the  same  conditions  as  provided 
under  previous  authority. 

The  conferees  Intend  that  the  "such  sums" 
authorization  under  section  4(a).  together 
with  section  3(c)  may  be  utilized  to  provide 
appropriations,  by  supplemental  or  other- 
wise, for  fiscal  year  1974  to  maintain  the 
basic  level  or  meet  additional  needs  tor  Jobs 
but  not  recreational  activities  for  youth  dur- 
ing the  summer  of  1974. 

The  House  and  Senate  reports  have  recom- 
mended an  aggregate  of  tLSS  billion  for 
manpower  training  programs  for  fiscal  year 
1974  (exclusive  of  public  service  employ- 
ment), the  amount  appropriated  bv  the 
Congress  for  thoee  purpoees  for  fiscal  year 
1973.  which  total  Included  •237.443.000  was 
obligated  for  the  summer  youth  Job  pro- 
gram. 

The  conferees  Intend  that  funds  available 
under  title  I  are  not  to  be  viewed  as  a  sub- 
stitute for  funds  appropriated  for  the  sum- 
mer youth  Jobs  program  under  the  provisions 
cited,  and  that  the  manner  in  which  prime 
sponsors  may  utilise  their  title  n  funds  wUl 
not  relieve  the  Secretary  of  his  special 
responsibility  under  the  provisions  cited 
above  to  provide  for  a  summer  youth  Job 
program  for  the  summer  of  1974. 
Appropriations  authorized 

The  Senate  amendment  authorizes  appro- 
priations for  a  fiscal  year  to  be  Included  in 
the  Appropriations  Act  of  the  prior  fiscal 
year  The  House  amendment  provides  that 
funds  appropriated  In  one  fiscal  year  shall 
remain  available  for  obllga.Joo  In  the  suc- 
ceeding fiscal  year.  The  conference  agree- 
ment Includes  both  provlalons. 

The  House  amendment  provide*  that  the 
Secretary  shall  reserve  and  make  available 
for  public  employment  programs  $250,000,000 
In  fiscal  year  1974  and  9600.000.000  for  fiscal 
year  1975.  The  Senate  recedes  with  an 
amendment  setting  aside  not  leas  than 
•350  000.000  for  fiscal  year  1976.  and  provid- 
ing an  open-ended  authorization  for  public 
employment  programs  on  top  of  the  set- 
asldes  for  fiscal  years  1974  and  1975 

The  House  amendment  provides  that  no 
more  than  20  percent  of  the  funds  appro- 
priated shall  be  available  to  the  Secretary 
to  carry  out  his  special  reeponslbUltles.  The 
Senate  amendment  provides  that  no  more 
than  25  percent  of  the  funds  available  for 
manpower  programs  shall  be  avaUable  for  the 
Secretary  to  carry  out  his  special  responsi- 
bilities. The  Senate  recedes. 
ivnx  1— coMPaxHrNsrvr  maxpowks  sxbvicks 
Description  of  program 

Both  the  Senate  amendment  and  the 
House  amendment  describe  eligible  activities 
under  the  Act  The  provision  of  the  House 
amendment   describe   in   general   terms   the 
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kinds  of  programs  and  services  contemplated 
under  this  title.  The  Senate  bUl.  in  addition 
to  such  general  description,  also  includes 
specific  references,  by  name,  to  individual 
manpower  programs  such  as  Brfalnstream 
New  Careers.  OIC,  Neighborhood  Youth 
Corps,  Opportunities  Industrialization  Cen- 
ters. Jobs  for  Progress  (8KR)  and  Job  Op- 
portunities In  the  Business  Sector  (JOBS). 
The  Senate  receded  with  an  amendment 
adding  to  the  description  of  programs  and 
activities  a  new  section  including  programs 
conducted  by  ■'community  based  organiza- 
tions ".  which  are  defined  to  mean  organiza- 
tions which  are  representative  of  conununl- 
tlee  or  some  significant  portions  thereof  (for 
example.  Opportunities  Industrialization 
Centers.  Jobs  for  Progress  (SERi.  "Main- 
stream" and  community  action  agencies) . 
Prime  sponsors 
The  House  amendment  provides  that  any 
unit  of  general  local  government  which  has 
a  population  of  100,000  or  more  persona  U 
eligible  to  be  a  prime  sponsor.  The  Senate 
amendment  provides  that  cities  of  100,000  or 
more  persons  and  counties  of  160,000  or  more 
persons  are  eligible  to  become  prime  spon- 
sors On  this  difference  the  Senate  recedes. 
In  addition,  the  House  amendment  provides 
that,  notwithstanding  any  population  re. 
qulrement,  the  largest  unit  of  general  local 
government  In  any  State  Is  eligible  to  be- 
come a  prime  sponsor.  This  provision  is  not 
retained  in  the  conference  report. 

The  Senate  amendment  provides  that  any 
consortium  of  adjoining  units  of  general 
local  government,  which  includes  either  a 
city  of  100,000  or  more  persons  or  a  county 
of  150.000  or  more  persons  Is  an  eligible 
prime  sponsor.  The  House  amendment  pro- 
vides that  any  combination  of  such  units 
which  contains  any  unit  of  general  local 
government  of  100,000  or  more  persons  la 
an  eligible  prime  sponsor  The  Senate  recedes 
with  an  amendment  requiring  such  combina- 
tion of  units  to  have  reasonable  proximity 
to  each  other. 

The  Senate  amendment  provides  that  any 
unit  or  combination  of  units  of  general  local 
government,  without  regard  to  population 
may  become  a  prime  sponsor  if  the  Secretary 
determines  that  such  unit  or  units  (1)  serve 
a  substantial  portion  of  a  labor  market  or  a 
rural  area  of  high  unemployment,  and  (2) 
have  demonstrated  competence,  a  special 
need  for  services  and  effectiveness  compara- 
ble or  superior  to  that  of  the  State  in  which 
they  are  located.  The  House  amendment  pro- 
vides that  any  unit  or  comblnaUon  of  uniu 
of  general  local  government  without  regard 
to  population,  may  qualify  only  if  they 
serve  rural  areas  having  subsUntlal  outml- 
gratlon  and  high  unemployment.  The  House 
recedes  with  an  amendment  limiting  the 
provision  to  exceptional  cireumstances. 

The  House  amendment  provides  that  a 
limited  number  of  existing  CEP  grantees 
serving  rural  areas  may  be  eligible  prime 
sponsors  if  the  Secretary  designates  them 
for  that  purpose.  There  is  no  comparable 
Senate  provision.  The  Senate  recedes. 

The  House  amendment  provldea  that  one 
unit  of  local  government  may  not  qualify 
as  prime  sponsor  for  another  unit  of  local 
government  within  its  geographical  Juris- 
diction unless  such  other  unit  has  faUed 
to  submit  a  plan  to  the  Secretary.  The  Sen- 
ate amendment  permits  the  Secretary  to 
choose  from  among  the  competing  plans  of 
units  of  local  government  proposing  to  serve 
a  common  geographical  area  within  their 
Jurisdiction.  The  Senate  recedes. 

The  House  amendment  requires  the  Secre- 
tary to  establish  a  date  each  year  for  the 
submission  of  a  notice  of  Intention  to  apply 
for  prime  sponsorship.  The  Senate  amend- 
ment contains  no  comparable  provision.  The 
Senate  recedes. 

The  House  amendment  provides  that  the 
Secretary  may  not  designate  any  prime  spon- 


sor prior  to  March   1,  1974.  which  Include* 

In  Its  sponsorship  plan  another  unit  of  local 
government  meeting  the  consortium  require- 
ments of  this  section  without  the  written 
consent  of  such  unit.  The  Senate  amend- 
ment contains  no  comparable  provision.  The 
Senate  recedes. 

Allocation  of  funds 
The  Senate  bUl  provides  that  75%  of  the 
manpower  funds  under  the  bUl  shall  be  i^- 
portioned  among  the  States  according  to  (1) 
the  number  of  unemployed  persons  and  (2) 
of  adults  who  or  whose  families  have  an  an- 
nual Income  below  the  BLS  lower  living 
standard  budget  and  shall  be  apportioned 
within  the  State  among  areas  served  by  prime 
sponsors  and  program  agents  on  the  same 
basU.  The  remaining  funds  shall  be  appor- 
tioned within  the  State's  prime  sponsorship 
area  among  local  planning  areas  on  an 
equitable  basis  taking  Into  account  the  same 
factors. 

The  House  amendment  provides  that  80% 
of  the  funds  avaUable  for  Utle  I  shall  be  al- 
located among  the  States  in  accordance  with 
(1)  the  number  of  unemployed  and  (2)  the 
manpower  allotment  of  the  SUte  in  the  prior 
fiscal  year.  Funds  are  to  be  allocated  within 
the  State  on  an  equitable  basts  taking  Into 
account  the  same  factors. 

The  Senate  bill  provides  that  If  appropria- 
tions for  fiscal  year  1974  through  fiscal  year 
1976  are  not  sufficient  to  provide  to  each 
State  and  local  area  an  amount  equal  to  that 
received  in  fiscal  year  1972  the  Secretary  shall 
reapportion  the  funds  so  that  no  State  or 
local  area  receives  a  smaller  proportion  of 
the  funds  appropriated  than  It  received  In 
fiscal  year  1972  The  House  amendment  has 
no  similar  hold -harmless  provision. 

The  conferees  agreed  on  a  formula  which  Is 
a  compromise  of  the  approaches  In  the  Sen- 
ate and  House  amendment.  Under  the  agree- 
ment 80  percent  of  the  funds  for  title  I  are 
distributed  In  accordance  with  the  following 
formula:  60  percent  of  the  funds  wUl  be  al- 
located m  accordance  with  the  prior  year's 
allotment  of  manpower  funds;  37V4  percent 
wUl  be  allocated  on  the  basis  of  the  number 
of  unemployed  and  12^  percent  wUl  be 
aUocated  on  the  basis  of  the  number  of 
adults  In  low-income  famUles.  Low-Income 
famUles  are  defined  as  families  with  an  In- 
come of  below  •7,000  In  1969.  adjusted  up- 
wards in  accordance  with  Increases  in  the 
consumer  price  Index,  rounded  to  the  nearest 
thousand. 

No  State  or  local  prime  sponsor  under  the 
agreement  shall  receive  less  than  90  percent 
of  Its  previous  years  allotment,  more  than 
160  percent  of  the  amount  of  lu  allotment 
In  the  prior  fiscal  year,  or  less  than  50  per- 
cent of  the  amount  to  which  It  U  entitled 
under  the  aUocatlon  formula  whichever  is 
greater.  The  funds  that  are  saved  by  the  ap- 
plication of  the  maximum  are  to  be  reallo- 
cated to  those  areas  which,  under  the  formu- 
la, suffer  a  loss  of  more  than  10  percent  of 
the  prior  year's  allotment.  If  additional 
funds  are  needed  to  reach  the  90  percent 
hold  harmless  level,  they  shall  be  taken 
from  the  Secretary's  discretionary  funds 
under  title  I. 

The  allocation  formula  Is  applied  to  allo- 
cating the  funds  among  the  States  and  Is 
also  used  as  the  basU  for  allocating  funds 
amcig  prime  sponsors  within  the  State.  The 
conferees  expect  the  Secretary  to  periodically 
update  the  data  upon  which  allotments  are 
based.  In  allotlng  funds  within  States  It  Is 
expected  that  he  wUl  make  every  effort  to 
maintain  the  relationships  In  the  formula 
as  nearly  as  he  can  based  upon  the  most  sat- 
isfactory current  data  available  to  him. 

The  Senate  amendment  provides  no  less 
than  •!  6  million  shall  be  apportioned  to  any 
State  and  no  less  than  •150.000  shall  be  ap- 
portioned to  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Trust  Territory  of 
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the  Pacific  Islands.  The  House  amendment 
provides  that  at  least  ^2,000,000  shall  be  aUo- 
cated among  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Virgin  Islands  according  to  their  re- 
spective needs.  The  Senate  recedes. 

The  Senate  amendment  provides  that  16 
percent  of  the  funds  apportioned  to  areas 
served  by  prime  sponsors  and  program  agents 
within  a  State  shall  be  available  to  the  State 
to  provide  services  to  individuals  In  such 
areas.  Including  financial  incentives  for  con- 
sortia arrangements.  The  House  amendment 
provides  that  no  more  than  1  percent  of  the 
funds  allocated  among  the  States  shall  be 
available  to  p>ay  the  costs  of  the  State  man- 
power services  council.  The  House  amend- 
ment also  provides  that  no  more  than  5  per- 
cent of  the  title  I  funds  are  avaUable  to  the 
Secretary  to  encourage  consortia  agreements 
and  6  percent  are  available  only  to  State 
boards  of  vocational  education.  The  remain- 
der of  the  funds  are  available  In  the  Secre- 
tary's discretion. 

The  conference  compromise  provides  that 
up  to  6  percent  of  the  title  I  funds  are  avaU- 
able to  the  Secretary  to  encourage  consortia 
agreements,  6  i>ercent  are  avaUable  to  Gov- 
ernors to  provide  programs  of  vocational  edu- 
cation through  State  boards  of  vocational 
education,  and  4  percent  are  avaUable  to 
Governors  to  carry  out  their  responsibilities 
under  section  lOC.  The  remainder  of  the 
funds  are  available  in  the  Secretary's  discre- 
tion except  that  he  must  first  use  such  funds 
to  Insure  that  no  area  suffers  a  cut  of  more 
than  10  percent  In  Its  previous  year's  man- 
power allotment.  In  exerolsing  his  discretion 
he  must  give  consideration  to  the  need  for 
continued  funding  of  programs  of  demon- 
strated effectiveness.  The  conference  agree- 
ment also  provides  that  1  percent  of  the 
funds  aUocated  to  the  States  goes  directly  to 
Governor  for  costs  of  statewide  councils.  The 
confereee  wish  to  make  it  clear  that  Gover- 
nors may  submit  recommendations  about 
consortia  on  their  own  initiative. 

The  Senate  amendment  provides  that  the 
Secretary  shall  publish  the  apportionments 
In  the  Federal  Register  and  authorizes  the 
Secretary  to  make  reaUocations  of  obligated 
amounts  when  he  determines  that  It  wlU 
not  be  required.  The  House  amendment  has 
no  comparable  provisions.  The  House  recedes. 
Price  spon.tor's  plnnning  councils 

The  Senate  amendment  provides  for  the 
establishment  by  each  prime  sponsor  of  an 
employment  and  training  councU  which  will 
recommend  programs  for  Inclusion  in  the 
program  statement,  suggest  appropriate 
goals,  policies  and  procedures  to  the  prime 
sponsor,  and  wlU  be  responsible  for  annual 
and  ongoing  evaluation  of  employment  and 
training  programs  as  well  as  monitoring  pro- 
grams to  Insure  that  they  are  structured  to 
maximize  employment  opportunities  for 
those  who  participate  In  them.  Each  coun- 
cil will  be  broadly  representative  of  the 
various  elements  In  the  community  having 
an  interest  in  man-power  programs  such  as 
business,  organized  labor,  social  service  agen- 
cies, conununlty-based  organizations,  educa- 
tional Institutions  and  agencies,  community 
act'.on  agencies,  the  public  employment 
service,  and  many  others.  Each  council  would 
have  a  staff  which  would  be  funded  out  of 
the  amounts  made  available  to  the  prime 
sponsor  under  this  Act.  The  House  amend- 
ment contains  no  comparable  provision.  The 
conferees  agreed  that  prime  sponsors  would 
be  required  to  establish  advisory  planning 
councils. 
Condition.*  fcrr  receipt  of  financial  assistance 

Both  the  Senate  amendment  and  the  House 
amendments  requires  as  a  conditions  prec- 
edent to  the  receipt  of  financial  assistance 
for  any  year  that  the  prime  sponsor  submit 
a  plan  or  statement  to  the  Secretary  which 
Includes  a  description  of  the  services  in- 
tended to  be  provided  and  performance  goals, 
the  geographical  areas  to  be  served,  assur- 


ances that  the  program  wlU  be  supervised  by 
the  prime  sponsor,  assurances  that  com- 
munity based  groups  serving  the  poverty 
community  are  Involved  In  the  planning 
of  programs  and  that  existing  facilities, 
organizations  and  instltuttona  which  provide 
manpower  services  are  utUlzed  to  the 
extent  feasible.  The  Senate  amendment  re- 
quires that  funds  be  equitably  spent  to  pro- 
vide programs  for  all  significant  groups  in 
need  of  them:  The  House  amendment  pro- 
vides that  manpower  services  be  provided  to 
those  most  in  need  of  them.  In  addition,  the 
Senate  amendment  requires  the  establish- 
ment of  program  goals,  a  description  of  em- 
ployment and  training  needs  and  that  pri- 
ority l)e  given  to  programs  where  public  and 
private  employers  make  employment  com- 
mitments to  prospective  participants.  The 
House  amendment  also  requires  that  prime 
sponsors  receiving  funds  under  title  U,  as 
weU  as  this  title,  integrate  their  title  n  pro- 
grams with  activities  financed  under  title 
I.  The  conference  compromise  adopts  the 
provisions  of  the  House  amendment,  as  well 
as  the  provisions  of  the  Senate  amendment 
on  establishing  goals  and  a  provision  re- 
quiring, wherever  possible,  that  training  lead 
to  employment  providing  economic  self- 
sufflclency. 

The  House  amendment  requires  the  prime 
sponsor  to  utUlze  services  and  faculties  avaU- 
able from  other  state  and  federal  agencies  to 
the  extent  deemed  appropriate  by  the  prime 
sponsor.  The  Senate  amendment  requires 
such  use  to  the  extent  feasible.  The  Senate 
recedes. 

Both  the  Senate  amendment  and  the  House 
amendment  apply  the  standards  and  safe- 
guards developed  In  the  Emergency  Employ- 
ment Act  of  1971  to  public  service  employ- 
ment programs  operated  imder  this  act.  The 
Senate  amendment  references  the  Emergency 
Employment  Act  of  1971  Itself.  The  House 
amendment  references  specific  provisions  of 
title  n  of  HJa.  11010  which  are  carried  over 
from  the  Emergency  Employment  Act  of  1971. 
The  Senate  recedes. 

Special  provisions  relating  to  State  prime 
sponsors 

The  House  amendment  contains  additional 
requirements  that  a  State  must  meet  in 
order  to  be  designated  as  a  prime  sponsor.  It 
must  provide  services  in  aU  areas  not  served 
by  a  local  sponsor,  provide  for  participation 
of  State  agencies  in  providing  manpower  serv- 
ices, develop  a  plan,  coordinate  programs  fi- 
nanced under  the  Wagner-Peyser  Act  with 
activities  under  this  act,  and  promote  the 
coordination  of  aU  manpower  programs  In  the 
State.  The  Senate  recedes. 

The  Senate  amendment  provides  for  multi- 
county  planning  areas  covering  the  entire 
State.  The  representative  area  planning  coun- 
cU prepares  the  program  statement  for  areas 
not  covered  by  a  prime  sponsor  and  com- 
ments on  the  programs'  statements  of  any 
prime  sponsor  within  their  area.  Tlie  plan- 
ning areas  and  councils  are  to  be  coordi- 
nated with  other  State  planning  agencies. 
The  State  must  also  designate  any  unit  of 
general  local  government  with  a  population 
of  75.000  or  more  as  a  program  agent. 

The  Senate  recedes  with  an  amendment 
adding  additional  reeponslbUltles  contained 
in  the  Senate  amendment  for  State  prime 
sponsors  as  follows: 

Authority  for  the  provision  of  services 
throughout  the  State  by  State  agencies  re- 
sponsible for  employment  and  training  and 
related  services  under  this  Act.  The  con- 
ferees Intend  that  this  authority  will  be  used 
only  for  additional  programs  conducted  un- 
der the  authority  of  this  Act: 

Requirement  for  developing  and  publish- 
ing data  on  economic  and  labor  market  con- 
ditions; 

Provision  of  information  and  technical  as- 
sistance to  local   prime  sponsors; 

Carrying  out  model  training  programs,  in- 
cluding programs  for  offenders; 


Authority,  but  not  the  requirement,  to  es- 
tablish, planning  areas  covering  aU  of  the 

State. 

State  manpotoer  service*  council 
The  House  amendment  provides  for  a  rep- 
resentative State  Manpower  Services  CouncU 
to  review  prime  sponsor  plans,  the  plans  of 
State  agencies  for  provision  of  services,  and 
to  make  recommendations  for  more  effective 
coordination  of  manpower  programs.  The 
CouncU  also  monitors  the  operation  of  pro- 
grams and  makes  recommendations  on  their 
Improvement.  The  Senate  amendment  did 
not  Include  this  provision.  It  Is  retained  In 
the  conference  agreement. 

Revieto  of  plana 

The  House  amendment  specifies  that  the 
Secretary  shall  not  approve  a  plan  untU  be 
determines  that  It  meets  the  statutory  re- 
quirements and  that  an  opportunity  to  com- 
ment has  been  given  to  specified  officials. 

The  Senate  amendment  provides  that  the 
plan  or  program  statement  cannot  be  dis- 
approved untU  certain  procedures  have  been 
compUed  with  and  an  opportunity  for  com- 
ment has  been  given  to  the  officials  specified 
m  the  House  amendment  and  to  area  plan- 
ning councils. 

Both  blUs  require  notice  for  opportunity 
for  hearing  before  final  disapproval  of  a  plan. 
The  Senate  amendment  also  requires  an  op- 
portunity for  the  prime  sponsor  to  submit 
corrective  amendments. 

The  conference  agreement  retains  the 
House  language  and  adds  the  provisions  of 
the  Senate  amendment  requiring  the  Secre- 
tary to  revoke  a  prime  sponsor's  plan  If  he 
determines  the  sponsor  has  faUed  to  meet 
specified  requirements  of  the  Act. 

Both  bills  provide  for  the  temUnation  of 
financial  assistance  (In  whole  or  In  part)  to 
prime  sponsors  after  an  opportunity  for  a 
hearing.  The  grounds  for  termination  in  the 
Senate  amendment  are  maintaining  a  pat- 
tern of  discrimination,  failing  to  serve  equi- 
tably the  significant  segments  of  the  popula- 
tion. Incurring  unreasonable  administrative 
costs,  faUlng  to  give  due  consideration  to 
funding  programs  of  demonstrated  effec- 
tiveness, faUing  to  assure  that  training  has 
reasonable  prosp>ects  of  leading  to  employ- 
ment, or  otherwise  faUIng  to  carry  out  the 
purposes  of  the  Act.  The  House  amendment 
provides  that  financial  assistance  shaU  be 
terminated  If  a  prime  sponsor  changes  Its 
plan  so  that  It  no  longer  meets  the  statutory 
requirements  or  If  It  falls  to  comply  with  Its 
plan  or  the  statutory  requirements. 

In  addition,  the  House  amendment  spec- 
ifies that  any  affected  unit  of  general  local 
government  Is  entitled  to  a  hearing  on  an 
aUegatlon  of  noncompUance  and  any  other 
Interested  p)er8on  may  petition  for  such  a 
hearing  to  be  held  at  the  Secretary's  dis- 
cretion. 

The  conference  retains  the  structure  and 
procedure    of    the    House    amendment    and 
adds    additional    grounds    for    termination 
taken  from  the  Senate  amendment. 
Judicial  revieto 

The  House  amendment  provides  for  Judi- 
cial review  of  the  Secretary's  final  action 
under  section  108  (review  of  plans).  If  an 
eligible  prime  sponsor  Is  dissatisfied  with 
such  action  he  may  petition  the  VS.  court 
of  appeals  for  the  circuit  in  which  he  Is 
located  for  a  review  of  that  action.  The 
Senate  amendment  contains  no  comparable 
provision.  The  Senate  recedes. 
Authority  of  Secretary  to  provide  services 

Both  the  Senate  amendment  and  the 
House  amendment  contain  provisions  au- 
thorizing the  Secretary  to  provide  directly 
the  services  authorized  under  this  Act  to 
any  area  not  being  served  by  an  approved 
prime  sponscM-.  The  differences  In  the  two 
provisions  are  minor  and  of  a  technical  na- 
ture. The  House  recede*. 
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Allowances 

Tbe  SeoAte  amendment  has  a  single  stand- 
ard for  determining  allowances  to  all  per- 
sons receiving  services.  Tbe  House  amend- 
ment contains  separate  standards  for  per- 
sona receiving  Institutional  training  and 
tboee  being  trained  on  the  Job.  The  Senate 
amendment  provides  that  the  Secretary  shall 
determine  when  the  p>ayment  of  allowanoee 
is  appropriate,  the  House  amendment  per- 
mits the  prime  sponsor  to  waive  payment  of 
allowances  under  regulations  of  the  Secre- 
tary.  The  Senate  recedes. 

The  Senate  amendment  provides  that  any 
person  receiving  services  under  title  I  shall 
be  considered  a  Federal  employee  for  pur- 
poses of  the  Federal  Employees  Compensa- 
tion Act.  The  Secretary  is  given  regiilatory 
authority  to  limit  this  application  and  to 
provide  for  adjustments  for  compensation 
payments  received  under  other  laws.  The 
Senate  recedes. 

Supplemental    vocational    education    aiaist- 
ance 

The  House  amendment  provides  for  grants 
to  State  boards  of  vocational  education  to 
provide  vocational  education  smd  services  In 
areas  served  by  local  prime  sponsors  under 
agreements  between  such  bocw^ls  and  spon- 
sors. The  Senate  amendment  contains  no 
comparable  provision.  The  Conference  agree- 
ment provides  for  giants  to  governors  to 
provide  financkU  assistance,  through  State 
vocational  education  boards,  for  vocational 
education  services  for  ail  areas  of  the  State, 
not  Just  those  served  by  local  prime  ^>onsor8. 

TTFLX    n PTJBUC    EMPLOTiOarr    PKOGRAUS 

Statetnent  of  purpose 
The  conference  agreement  on  this  section 
reflects  decisions  Incorporated  in  later  pro- 
visions of  the  report. 

Allocation  of  funds 

The  House  amendment  provides  that  80 
percent  of  the  funds  available  under  title  II 
shall  be  allocated  in  accordance  with  the 
number  of  unemployed  residing  In  the  area 
of  substantial  unemployment  comp>ared  to 
the  number  of  unemployed  residing  in  all 
such  areas.  The  remalndM'  Is  to  be  dis- 
tributed by  the  Secretary  In  his  discretion 
taking  Into  account  the  severity  of  unem- 
ployment In  the  area.  The  Senate  amend- 
ment has  no  comparable  provision.  The  Sen- 
ate recedes. 

Financial  assistance 

The  Senate  amendment  makes  both  un- 
employed and  underemployed  persons  eligible 
under  the  title.  The  House  amendment 
limits  eligibility  to  the  unemployed.  The 
House  recedes,  but  the  conferees  recognize 
that  priority  In  employment  Is  to  be  given  to 
the  long-term  unemployed  so  that  oppor- 
tunities for  employment  for  the  underem- 
ployed may  be  limited. 

TTie  Senate  amendment  provides  that  at 
least  85  percent  of  the  funds  appropriated 
be  used  for  wages  and  employment  benefits. 
The  House  amendnaent  has  a  90  percent 
minimum.  The  Senate  recedes. 
Eligible  applicants 

The  Senate  amendment  includes  as  eligible 
applicants  any  unit  of  Federal,  State,  or  gen- 
eral local  government,  any  public  agency 
which  Ls  a  subdivision  of  such  government, 
and  Indian  tribal  organizations.  The  House 
amendment  Includes  prime  sponsors  under 
title  I,  \inlts  of  general  local  governmerit 
with  a  population  of  60,000  or  more,  combina- 
tions of  iinlts  of  general  local  government 
with  an  aggregate  population  of  50,000  or 
more  and  Indian  tribes  on  Federal  or  State 
reservations.  The  conference  agreement  In- 
corporates the  provision  of  both  amendments 
that  prime  sponsors  are  eligible  applicants 
and  provides  that  units  and  combinations 
of  units  of  general  local  government  with 
populations  of  50,000  or  more  (but  not 
eligible  to  be  prime  sp>onsor8  under  title  I) 
qualify  as  program  agents  who  will  admin- 
ister the  funds  but  not  as  eligible  applicants. 


The  Senate  amendment  rtefln»«  an  area  of 
substantial  unemployment  as  one  having  an 
itnemployment  rate  of  6  percent  or  more.  The 
House  amendment  requires  a  rate  of  7  per- 
cent or  more.  The  conference  report  adopts  a 
rate  of  6^  percent. 

Applications 

The  House  amendment  requires  that  a 
person  be  unemployed  for  at  least  30  days  to 
qualify  under  the  program.  The  Senate 
amendment  limits  eligibility  to  those  who 
have  been  unemployed  for  15  weeks  and  to 
those  who  are  unemployed  or  underemployed 
and  from  economically  disadvantaged  back- 
grounds but  these  requirements  may  be 
waived  in  the  case  of  peraooLS  unemployed  as 
a  result  of  certain  closings  of  or  cutbacks  In 
Defense  E)epartment  facilities.  The  Senate 
recedes  with  the  understanding  that  a  per- 
son who  has  been  unemployed  for  at  least 
30  days  means  a  person  who  has  been  with- 
out work  for  30  days  or  longer  for  reasons 
other  than  strike  or  lockout  at  his  usual  place 
of  employment,  and  (1)  has  made  specific 
efforts  to  find  a  Job  within  the  past  4  weeks, 
(11)  is  not  waiting  to  be  called  back  to  a 
Job  from  which  he  has  been  laid  off,  or  (ill) 
is  not  expecting  to  rep>ort  to  a  new  Job  other 
than  a  Job  funded  under  the  Act,  within  the 
next  30  days. 

The  Senate  amendment  retains  the  provi- 
sions of  the  Emergency  Employment  Act  re- 
quiring that  programs  be,  to  the  extent  feasi- 
ble, designed  with  a  view  to  upward  mobility 
and  continued  training.  The  House  recedes. 

The  House  amendment  requires  that  per- 
sons hired  reside  in  the  area  of  substantial 
unemployment  and  that  the  service  provided 
be  for  the  benefit  of  the  residents  of  such 
areas.  The  Senate  amendment  has  no  com- 
parable provision.  The  Senate  recedes. 

The  Senate  amendment  requlres«:.a  plan 
which  Includes  a  commitment  that  by  the 
end  of  fiscal  yettf  1974,  50  percent  of  the  Jobs 
supported  under  the  act  be  filled  by  disabled 
or  Vietnam  era  veterans.  The  House  anaend- 
ment  requires  that  sp>eclal  consideration  in 
filling  public  service  employment  Jobs  be 
given  to  unemployed  veterans  (discharged 
under  conditions  other  than  dishonorable) 
who  have  served  in  Indochina  or  Korea.  The 
Senate  recedes  with  an  amendment.  Special 
consideration  Is  to  be  given  to  veterans  who 
have  served  in  Indochina  or  Korea  on  or  after 
August  5.  1964  other  than  those  who  have 
been  dishonorably  discharged  and  the  appli- 
cant must  describe  the  specific  steps  he  will 
undertake  to  provide  such  special  considera- 
tion. 

The  House  amendment  requires  special 
consideration  for  those  who  have  been  unem- 
ployed the  longest  and  have  the  least  prospect 
of  finding  regular  employment,  but  such 
special  consideration  does  not  authorize  the 
hiring  of  smy  person  for  a  Job  from  which 
another  person  Is  on  lay-off.  The  Senate 
amendment  prohibits  the  hiring  of  any  per- 
son to  flu  a  Job  vacant  because  of  a  layoff. 
The  conferees  adopted  both  provisions  with 
the  understanding  that  the  language  In  the 
Senate  bill  Is  not  Intended  to  preclude  the 
re-hlrlng  of  persons  who  have  been  laid  off  for 
bona  fide  reasons  nor  Is  It  Intended  to  pre- 
vent the  filling  of  Jobs  vacated  because  of 
bona  fide  layoffs.  The  intention  of  this  pro- 
vision Is  to  prevent  so-called  "paper 
layoffs". 

TTie  Senate  amendment  requires  recipients 
of  funds  to  examine  Job  qualification  re- 
quirements with  a  view  to  eliminating  artl- 
flcal  barriers  to  employment.  The  House 
amendment  has  no  similar  provision.  The 
conference  report  retains  this  provision  of 
the  Senate  amendment. 

The  Senate  amendment  requires  that  due 
consideration  be  given  to  the  employment  of 
welfare  recipients.  The  House  amendment 
has  no  comparable  provision.  The  Senate 
recedes,  but  In  the  understandl.ig  that  wel- 
fare recipients  are  eligible  for  consideration 
for  employment,  and  may  be  eligible  for  spe- 


cial consideration  under  paragraph  7  of  sec- 
tion 305. 

The  House  amendment  requires  a  descrip- 
tion of  the  manpower  needs  of  local  educa- 
tion agencies  and  of  local  governments  in 
the  area  u>  be  served  and  due  consideration 
to  allocating  Jobs  to  such  agencies  and  gov- 
ernments: assurances  that  there  will  be  no 
infringement  of  the  promotional  opportu- 
nities of  existing  employees  and  that  Jobs 
funded  under  the  Act  will  be  additional  to 
those  that  would  otherwise  be  funded.  The 
Senate  amendment  contained  no  compara- 
able  provision.  The  Senate  recedes. 

The  Senate  amendment  requires  10  per- 
cent State  or  locai  matching  unless  waived  by 
the  Secretary.  The  House  amendment  does 
not  require  matching.  The  Senate  recedes. 

The  House  aa..endment  Included  language 
to  assure  that  Jobs  provided  persons  under 
the  public  service  employment  program  do 
not  Infringe  on  the  promotional  opportu- 
nities of  those  currently  employed  and  that 
no  Job  would  be  filled  in  other  than  an  entry 
level  position  until  applicable  personnel  pro- 
cedures and  collective  bargaining  agreements 
have  been  complied  with.  The  Senate  amend- 
ment contained  no  comparable  provision.  The 
conferees  agreed  to  the  House  language  with 
a  modification  to  make  clear  that  "entry 
level  position"  refers  to  entry  levels  In  "each 
Job  category"  not  in  the  entire  civil  service 
Job  structure.  The  conferees  intend  that  the 
provisions  of  this  paragraph  (Sec.  206(c) 
(24) )  are  to  be  read  together  with  those  pro- 
visions prohibiting  discrimination  (Sec.  208 
(f ) )  and  those  requiring  efforts  to  overcome 
artificial  barriers  to  the  public  employment 
of  the  disadvantaged  (Sec.  a05(c)(l8)  and 
205(c) (24). 

Special  responsibilities  of  the  Secretary 

The  Senate  amendment  provides  for  a  re- 
view by  the  Secretary  of  the  procedures  es- 
tablished to  review  the  promotional  pros- 
pects of  persons  hired  under  the  title.  The 
House  receded. 

The  Senate  amendment  also  provides  for 
a  set-aside  of  up  to  1  percent  of  the  funds 
under  this  title  for  technical  assistance.  The 
House  amendment  has  no  comparable  pro- 
visions. The  Senate  recedes,  in  recognition 
of  the  fact  that  technical  assistance  Is  avail- 
able under  section  311. 

Special  responsibilities  of  the  Secretary 

The  House  amendment  provides  that  the 
Secretary  shall  assist  an  Indian  tribe  to  pre- 
pare and  implement  a  public  service  employ- 
ment program  where  it  is  not  able  to  do  so. 
There  was  no  comparable  Senate  provision. 
The  Senate  recedes. 

Special  conditions 

The  Senate  amendment  provides  that 
funds  under  the  Act  will  not  be  used  to  pay 
persons  in  Jobs  at  a  rate  in  excess  of  $12,000 
per  year.  The  House  amendment  has  a 
•10,000  limit.  The  Senate  recedes. 

The  House  amendment,  unlike  the  Senate 
amendment,  specifies  that  a  labor  organiza- 
tion's opportunity  for  comment  shall  be 
given  prior  to  the  submission  of  the  applica- 
tion. The  conference  report  retains  this  pro- 
vision. 

Utilization  of  funds 

The  House  amendment  provides  an  eligi- 
ble applicant  may  at  Its  option  use  the  funds 
received  under  this  title  for  programs  au- 
thorized under  titles  I  and  ni-A.  The  Senate 
amendment  has  no  comparable  provision. 
The  Senate  recedes. 

Special  provision 
The  Senate  amendment  provides  that  the 
3  consecutive  months  of  unemployment  can 
Include  months  occurring  before  the  date  of 
enactment.  The  House  recedes. 
Tm.K  m — SPECIAL  rcDESAL  aEepONsmunxs 
Special  manpower  target  groups 

Both  amendments  give  the  Secretary  spe- 
cial responsibility  for  programs  to  serve  those 
most  in  need  of  them.  Both  amendments  in- 
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dude  among  these  persons  of  limited  Eng- 
lish speaking  ability  and  older  workers.  The 
Senate  amendment  also  includes  middle- 
aged  workers  and  low-Income  persons  who 
do  not  live  In  low-income  areas;  the  House 
amendment  specifies  youth,  persons  in  cor- 
rectional Institutions  and  other  i)ersons  de- 
termined by  the  Secretsay  to  have  particular 
disadvantages  in  the  labor  market. 

The  House  amendment  provides  that  the 
Secretary  shall  take  into  account  the  need 
for  funding  programs  of  demonstrated  effec- 
tiveness. The  Senate  amendment  has  no  com- 
parable provision  applicable  to  the  Secre- 
tary's responsibilities;  It  provides  that  he 
shall  assure  the  continuation  of  the  efforts 
of  private  sector  effcHts  (Including  those  of 
the  National  Alliance  of  Businessmen)  to 
provide  Job  opportunities  for  the  disadvan- 
taged and  the  continuation  of  opportunities 
Industrialization  centers.  Jobs  for  progress 
and  similar  programs,  and  provide  support 
for  offender  programs. 

The  Senate  receded  with  an  amendment 
si;bstltuting  "offenders"  for  "jiersons  in  vjot- 
rectional  Institutions"  describing  elements 
of  programs  for  persons  of  limited  English 
speaking  ability,  adding  a  new  subsection  de- 
scribing programs  for  "offenders"  and  au- 
thorizing the  Secretary  under  section  304(a) 
(7)  to  provide  financial  assistance  to  pro- 
prams  conducted  by  community-based  orga- 
rizatlons.  The  conferees  Intend  the  phrase 
"other  persons  which  the  Secretary  deter- 
mines have  particular  dlsdvantages  in  the 
l.ibor  market"  to  Include  middle-aged  and 
low-income  workers. 

The  Ser.ate  amendment  Includes  as  a  spe- 
cial responsibility  of  the  Secretary  the  eSec- 
tl-e  Implementation  of  the  veteran's  em- 
ployment represaatatives  and  certain  ether 
special  employment  emphasis  provisions  of 
title  38,  U.S.C.  and  giving  special  considera- 
tion to  Job  training  programs  for  persons  af- 
fected by  the  closing  of  a  Government  facil- 
ity. The  House  amendment  contains  no  com- 
parable provisions.  The  House  recedes,  but 
the  conferees  expect  the  Secretary  to  use 
funds  available  under  other  statutes  In  car- 
rying out  his  responsibilities  under  title  38. 
U.S.C. 

Indian  manpower  programs 

The  Hotise  amendment  contains  detailed 
provisions  relating  to  the  establishment, 
conduct,  and  administration  of  Indian  man- 
power programs.  The  Senate  amendment 
contains  no  comparable  provision.  The  Sen- 
ate recedes  with  an  amendment  requiring  the 
Secretary  to  establish  programs  for  non- 
reservation  Indians. 

Both  amendments  provide  for  a  fxuid  res- 
ervation for  Indian  manpower  programs, 
based  on  the  ratio  that  the  total  number  of 
Indians  and  Alaskan  Natives  bear  to  the 
total  number  of  poor.  The  House  amendment 
applies  the  ratio  to  funds  available  under 
titles  I  and  III  of  the  amendment.  The  Sen- 
ate amendment  applies  the  ratio  to  all  man- 
power funds  under  the  Act.  The  conference 
compromise  reserves  from  funds  available 
for  title  ni  not  less  than  an  amount  equal 
to  4  percent  of  the  funds  available  under  sec- 
tion 103(a). 
yigrant  and  seasonal  farmworker  programs 

Both  amendments  reserve  funds  for  mi- 
grant and  seasonal  farmworker  programs. 
The  Senate  amendment's  reservation  is 
determined  by  the  ratio  that  the  number  of 
I>er8ons  In  migrant  and  seasonal  farm- 
worker families  bear  to  the  number  of  poor; 
the  House  amendment  is  limited  to  the 
number  of  persons  in  migrant  farmworker 
families  and  It  contains  a  maximum  of  6 
percent.  Both  amendments  make  the  reserva- 
tion applicable  to  all  manpower  funds  under 
the  amendments.  The  House  amendment 
Includes  additional  detailed  provisions  cover- 
ing migrant  and  seasonal  farmworkers. 

The  conference  compromise  reserves  from 
funds  available  under  title  III  not  less  than 


an  amount  equal  to  6  percent  of  the  funds 
available  under  section  103(a) . 
Youth  programs  and  other  special  programs 

The  House  amendment  authorizes  the 
Secretary  to  provide  for  work  and  training 
programs  in  certain  urban  and  rural  aresis. 
The  authority  contained  in  this  section  has 
been  used  In  the  past  to  provide  financial  as- 
sistance for  such  programs  as  NYC,  Main- 
stream and  New  Careers  and  summer  youth 
Job  programs.  These  programs  shall,  to  the 
maximum  extent  feasible,  be  linked  to  the 
programs  funded  under  title  I.  The  Senate 
amendment  has  no  comparable  provision. 
The  Senate  recedes,  accepting  the  concise 
language  of  the  House  amendment,  but  with 
the  understanding  that  such  action  does  not 
prejudice  the  eligibility  of  activities  specified 
In  the  Senate  amendment  and  carried  out 
under  existing  law. 

The  Senate  amendment  provides  for  sp>eclal 
services  to  middle-aged  and  older  workers 
who  are  unemployed  as  a  result  of  a  plant 
closing.  The  House  amendment  has  no  com- 
parable provision.  The  House  recedes  with  an 
amendment  that  the  services  would  be  pro- 
vided when  required  and  be  delivered  through 
prime  sponsors. 

Consultation  with  Secretary  of  Health. 
Education,  and  Welfare 

The  Senate  amendment  requires  the  Secre- 
tary of  Labor  to  obtalv.  the  concurrence  of 
the  Secretary  of  HEW  before  he  issues  regu- 
lations with  respect  to  assistance  for  sen*- 
Ices  of  a  health,  education  or  velfare  char- 
acter. The  House  amendment  requires  the 
Secretary  of  Labor  to  consult  with  the  Secre- 
tary of  HEW  (who  shall  solicit  the  comments 
of  State  agencies)  with  respcrt  to  arrance- 
ments  for  basic  education  and  vocatloncl 
tr.^lning.  Where  the  Secretary  arranges  for 
such  education  or  training  directly,  he  must 
obtain  the  approval  of  the  Secretary  of  HEW. 

The  Senate  amei.dment  provides  for  agree- 
ments with  the  Attorney  General  with  regard 
to  offender  programs  to  assure  coordination 
with  programs  under  the  Omnibus  Crime 
Control  and  Safe  Streets  A-'t  or  the  Juvenile 
Delinquency  Prevention  and  Control  Act  and 
with  the  Director  of  Action  for  the  use  of 
volunteers  in  such  programs.  The  House 
amendment  has  no  comparable  pro'-ision. 
The  Senate  recedes  in  light  of  the  agreement 
in  section  301(c) . 

Both  amendments  provide  lor  a  broad  pro- 
gram of  research,  experimental,  demon- 
stration and  pilot  progTsms  The  House 
amendment  prohibits  experimentation  with 
subsidized  wages  in  the  private  sector  and 
with  Bubminlmum  wages,  and  requires  the 
conciirrence  of  the  Secretary  of  HEW  for  the 
arrangements  for  any  Institutional  training 
in  connection  with  this  program.  The  Senate 
recedes. 

The  Senate  amendment  makes  soecific  pro- 
vision for  demonstration  programs  to  test 
the  efficacy  of  providing  vouchers  to  disad- 
vantaged persons.  The  House  amendment 
contains  no  comparable  provision.  The  House 
receded  with  an  amendment  to  assure  that 
the  voucher  program  Is  permissive  rather 
than  mandatory. 

tobor  market  statistics  and  job  bank 

Both  amendments  require  the  Secretary 
to  develop  a  labor  market  Informations  sys- 
tem, generally  In  accordance  with  the  re- 
quirements of  existing  law.  In  addition,  the 
Senate  amendment  requires  the  Secretary  to 
gather  by  survey  and  regularly  publish  data 
on  unemployment,  underemployment  and  Job 
vacancies  by  State,  labor  market  area,  rural 
areas  and  poverty  neighborhoods.  The  con- 
ferees agreed  to  combine  language  from  both 
the  House  and  Senate  amendments  concern- 
ing labor  market  statistics  and  informa- 
tion. 

Both  amendments  provide  for  computer- 
ized Job  bank  programs.  The  Senate  amend- 
ment specifies  that  mandatory  listings  by 
government    contractors    be    utilized.    The 


House  amendment  is  somewhat  greater  tn 
detail  and  specifies  that  information  be  made 
available  to  meet  the  needs  of  private  and 
public  users.  The  House  n^cedes. 
Evaluation 

Both  amendments  require  evaluations  bj 
the  Secretary  and  provide  for  the  develop- 
ment of  identical  data  concemli.g  program 
effectiveness.  The  House  amendment  B|>eclfles 
In  greater  detail  the  comparative  effectiveness 
studies  that  are  required  and  also  requires  a 
comparison  of  the  effectiveness  of  programs 
authorized  under  this  Act  with  those  ocm- 
ducted  under  Title  IV-C  of  the  Social 
Security  Act. 

The  Senate  amendment  makes  the  submis- 
sion of  program  data  a  requirement  for  fi- 
nancial assistance  under  the  Act;  the  House 
amendment  makes  the  cx>llection  of  the  data 
a  duty  of  the  Secretary.  The  conference  agree- 
ment consolidates  the  provisions  of  both  ver- 
sions. 

Removal  of  artificial  barriers  to  employment 
and  advancement 

The  House  amendment  provides  for  a  con- 
tinuing study  by  the  Secretary  of  the  extent 
to  which  artlQclal  barriers  to  employment 
within  agencies  conducting  programs  under 
the  Act  restrict  employment  and  advance- 
ment opportunities.  The  Senate  amendment 
has  no  comparable  provision.  The  Senate  re- 
cedes. 

Training  and  technical  assistance 

Both  amendments  provides  for  technical 
assistance;  the  House  amendment  also  pro- 
vides for  training  programs  in  consultation 
with  the  Secretary  of  HEW.  The  Senate  re- 
cedes. 

Community  services  for  the  economicaliif 
disadvantaged 

The  Senate  amendment  provides  for  grants 
to  prime  sponsors  for  community  services 
programs  for  the  disadvantaged.  The  House 
amendment  has  no  comparable  provision. 
The  Senate  recedes. 

In  light  of  the  decision  above,  provisions 
of  the  Senate  amendment  reserving  funds 
for  community  services  prognuns  are 
dropped. 

TTTIJE    Vf — JOB    CORPS 

Transfer  of  Job  Corps 
The  Senate  amendment  provides  for  the 
Secretary  to  carry  out  a  Job  Corps  program 
carried  out  in  accordance  with  the  require- 
ments of  Title  I-A  of  the  Economic  Oppor- 
tunity Act.  The  House  amendment  incorpo- 
rates the  text  of  title  I-A  into  the  Manpower 
Act  and  also  makes  certain  powers  contained 
In  title  VI  of  the  EOA  and  ctirrently  available 
to  the  Secretary  of  Labor  by  delegation  from 
the  Director  of  OEO  applicable  to  his  ad- 
ministration of  the  Job  Corps.  The  Senate 
receded  to  the  House  provision  which  be- 
came title  TV  of  the  conference  report. 

TTTLK  V — NATIONAL  COMMISSION  roa  MANPOW^ 
POLICT 

The  Senate  amendment  provides  for  a  Na- 
tional Employment  Opportunities  Council 
appointed  by  the  President  and  consisting  of 
representatives  of  Interested  segments  of  the 
population  of  between  13  and  17  members 
serving  staggered  3-year  terms.  The  council 
la  to  Identify  the  employment  goals  and 
needs  of  the  Nation,  assess  the  Interrelation- 
ship and  the  extent  to  which  manpower  and 
approach  to  meeting  these  needs,  review  the 
administration  of  manpower  and  manpower 
related  programs,  conduct  evaluations  and 
make  recommendations  for  improvement. 

The  House  amendment  provides  for  a  10- 
member  Commission  for  Manpower  Policy 
consisting  of  6  designated  cabinet  officials 
and  the  Administrator  of  the  VA  and  10 
members  representative  of  Interested  orga- 
nizations. Tlie  Cooamlsslon  Is  to  make  such 
studies  and  evaluations  as  It  deems  appro- 
priate and  conduct  a  study  of  the  IntarrelA- 
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tlonablp  of  manpower  progr&ma  witb  tbooe 
ooQducted  under  the  Wagner-Peyser  Act. 
Title  IV-C  of  the  Social  Security  Act  and 
Blmllar  programs.  The  Commission  is  to  sub- 
Dilt  a  report  to  the  President  no  later  than 
January  31. 1976. 

Senate  recedes  with  amendments  providing 
for  client  representation  on  the  Commission, 
and  clarifying  the  functions  of  the  Commis- 
sion. 

The  conferees  note  that  there  are  proposals 
pending  before  the  Congress  to  establish 
•eparat*  "full  employment"  boards  or  other 
mechanisms  specifically  designed  to  Imple- 
ment the  policy  of  the  Employment  Act  of 
1940. 

The  conferees  anticipate  that  the  National 
Commission  for  Manpower  Policy,  although 
not  Itself  specifically  designed  for  that  pur- 
pose, will  in  fulfilling  its  own  charge  serve 
as  a  forum  for  discussion  of  such  proposals 
In  the  executive  branch. 

Energy  study 

The  House  amendment  provides  for  the 
Secretary  to  make  a  study  of  the  Impact  of 
the  energy  shortage  on  manpower  needs.  He 
ahall  make  a  preliminary  report  to  the  Con- 
gress and  to  the  Commission  by  March  1974, 
and  a  final  report  within  a  year  afterwards. 
The  Senate  amendment  contains  no  com- 
p«u«ble  provision.  The  Senate  recedes. 

TTTLk    VI CXNXKAI.    PROVISIONS 

Deftnitiona 
The  House  amendment  specifies  that 
health  care  is  limited  to  c&re  necessary  to 
obtain  or  retain  employment.  The  Senate 
amendment  has  no  similar  limitation.  Other 
definitions  relate  to  the  different  substantive 
provisions  of  the  Senate  bill  and  House 
amendment  In  general  the  provisions  of  the 
House  amendment  are  retained,  and  the 
Senate  deviations  applicable  to  the  confer- 
ence agreement  are  retained. 
Legal  authority 
The  Senate  amendment  requires  that  all 
rules,  regulations,  and  guidelines  carry  cita- 
tion of  authority  and  be  published,  and 
copies  transmitted  to  the  appropriate  com- 
mittees of  Congress,  thirty  days  before  their 
effective  date.  The  House  amendment  makes 
such  rules,  regulatloriS.  and  guidelines  sub- 
ject to  the  Administrative  Procediore  Act. 

The  Conference  compromise  retains  the 
language  of  the  House  amendment  and  adds 
the  provisions  of  the  Senate  amendment  re- 
quiring citation  of  a  particular  substantive 
section  of  statutory  law  for  ecu:h  material 
provision  of  such  rules,  regulations,  and 
guidelines.  The  compromise  further  requires 
the  Secretary  to  submit  such  regulations  to 
the  Congress  at  the  same  time  that  be  pub- 
lishes them  in  the  Federal  Register,  which 
■hall  be  thirty  days  prior  to  their  becoming 
effective.  The  conferees  expect  that  the  Sec- 
retary shall  not  fall  to  meet  the  requirement 
for  publication  prior  to  30  days  before  becom- 
ing effective  without  first  notifying  the  com- 
mittees of  competent  jurisdiction  in  the 
Congress  and  appearing  before  them.  If  re- 
quested to  do  so,  to  explain  the  need  for 
such  a  waiver. 

The  Senat«  amendment  gives  the  Secretary 
certain  special  fxawers  concerning  the  rental 
or  the  purchase  of  property.  The  House 
amendment  limits  these  special  powers  to 
the  administration  of  the  Job  Corps  Pro- 
gram. The  Senate  amendment  also  authorizes 
the  expenditure  of  funds  for  printing  without 
regard  to  other  provisions  of  the  law.  The 
House  amendment  has  no  comparable  provi- 
sion. The  Senate  recedes. 

Conditions  applicable  to  all  programs 
The  special  conditions  applicable  to  all 
manpower  programs  are  identical  except  that 
the  Senate  amendment  requires  that  train- 
ing and  related  senlcea  be  designed  to  the 
maximum  extent  practicable  to  lead  to  em- 
ployment opportunlUes  for  which  wage*  wUl 


be  paid  at  a  rale  no  leas  than  the  higher 
of  the  Federal  or  State  minimum  wage  law. 
The  House  amendment  requires  a  deter- 
mination of  reasonable  expectation  of  em- 
ployment before  an  Individual  undergoes  in- 
stitutional training.  The  House  amendment 
has  requirements  relating  to  maximizing  up- 
ward mobility.  Internal  administrative  con- 
trols and  provision  of  seirlces  for  youth. 

The  Conference  Report  adopts  the  require- 
ments of  both  amendments  with  an  amend- 
ment that  training  and  related  services  shall, 
to  the  maximum  extent  feasible,  lead  to  em- 
ployment opportunities  enabling  participants 
to  become   economically  self  suiOclent. 

The  Senate  amendment  provides  that  the 
Secretary  shall  establish  procedures  to  in- 
sure that  programs  for  offenders  provide 
manpower  and  supportive  services  that  en- 
able them  to  secure  and  retain  suitable  em- 
ployment. The  House  amendment  has  no 
comparable  provision.  The  Senate  recedes. 
In  light  of  provisions  included  In  section 
301(c). 

The  Senate  amendment  requires  the  Secre- 
tary to  establish  procediu^s  to  tnsiire  that 
programs  for  persons  of  limited  English 
speaking  ability  provide  such  training  and 
supportive  services  a"?  will  Increase  employ- 
ment and  training  opportunities  for  them. 
These  procedures  shall  also  provide  that  pro- 
grams for  such  people  emphasize  occupations 
that  do  not  require  proficiency  in  English, 
emphasize  technical  English  vocabulary  nec- 
essary for  specific  occupations,  train  bi- 
lingual instructors  and  otherwise  establish, 
maintain  and  operate  programs  to  Increase 
employment  and  advancement  opportunities 
for  F>ersons  of  limited  English  speaking  abil- 
ity. The  House  amendment  provides  that  In 
carrying  out  his  special  responsibilities  the 
Secretary  shall  establish  procedures  to  In- 
sure that  programs  for  such  persons  will  in- 
crease their  employment  and  training  op- 
portunities. The  Senate  receded  in  light  of 
the  agreement  in  section  301  ( b ) . 

The  House  amendment  provides  for  th« 
disregard  of  certain  veterans'  benefits  in  de- 
termining needs  or  qualifications  of  partici- 
pants In  programs  under  this  Act.  The  Senate 
amendment  has  no  similar  provision.  The 
House  receded. 

The  House  amendment  provides  that  the 
acceptance  of  family  planning  services  shall 
be  volimtary.  The  Senate  amendment 
achieves  a  similar  result  by  defining  health 
care  to  Include  only  voluntary  family  plan- 
ning services.  The  Senate  recedes. 
Reports 
The  Senate  amendment  provides  that  the 
Secretary  shall  make  reports  and  recom- 
mendations to  the  President  and  continue 
the  provisions  of  existing  law  requiring  an 
Annual  Manpower  Report  of  the  President. 
The  House  amendment  provides  for  a  rep>ort 
by  the  Secretary  concerning  his  activities 
under  the  Act.  The  Senate  amendment  pro- 
vides for  additional  reports  by  the  Secretary 
on  summer  work  experience  and  by  the  Sec- 
retary of  Labor  and  HEW  on  the  extent  to 
which  various  educational  and  rehabilitation 
agencies  are  being  utilized.  The  House 
amendment  has  no  comparable  provision. 

The  Senate  amendment  provides  for  a  re- 
f>ori  from  the  Chairman  of  the  CSC  concern- 
ing employment  opportunities  for  offenders 
la  the  Federal  service.  The  House  amendmeat 
has  lio  comparable  provision. 

The  House  amendment  also  provides  for 
annual  reports  by  each  prime  spon^^r.  The 
Senate  amendment  provLilon  regarding  pub- 
lication of  program  statements  achieves  the 
same  result.  The  coufercace  report  adopts 
the  provlslor.s  of  the  Senate  auie::dmeut. 
with  an  amendment  to  Include  the  House 
requirement  that  each  prime  sponsor  make 
an  annual  report. 

Repealer 
The  House  amendment  repeals  the  MDTA 
and  TlUes   1-B  and   1-E  of  the  BOA.  The 


Senate  amendment  contains  no  repeal  pro- 
vlaloo.  The  authorisation  tot  Title  II  of  the 
MDTA  expired  last  Juns  30.  The  Senate  rs- 
cedes. 

Criminal  provisions 
The  House  amendment  provides  criminal 
penalties  for  certain  misuse  of  funds  and  lor 
improper  inducement  In  connection  with  a 
grant  or  contract  under  this  Act.  There  is 
no  comparable  provision  in  the  Senate 
amendment.  The  Senate  recedes. 
NondiscrimiTiation 

The  House  amendment  provides  remedies 
for  discriminatory  conduct  in  addition  to  the 
provisions  for  enforcing  compliance  with  all 
the  provisions  of  the  Act.  The  Senate  amend- 
ment has  no  such  additional  remedies  for 
discrimination.  The  Senate  recedes. 
Records,  audits,  and  reports 

The  House  amendment  contains  stand- 
ards for  grantees  concerning  fiscal,  audit  and 
accounting  procedures  and  provides  for  ac- 
cess to  their  records  by  the  Secretary  and 
the  Comptroller  General.  The  Senate  amend- 
ment contains  no  comparable  provision.  The 
Senate  recedes. 

Amendment  to  title 
The  Senate  recedes  from  Its  disagreement 
to  the  title  contained  In  the  House  amend- 
ment. 

Mr.  Cabi.  D.  Perkins, 

Mr.  DoMiNicK  V.   Daniels, 

Mr.  John  H.  Dknt, 

Mr.  James  G.  CHara, 

Mr.  Llotd  Mekds, 

Mr.  Phillip  BtraTON, 

Mr.  Joseph  M.  Oatdos. 

Mrs.  Ella  Grasso, 

Mr.  Hesman  Baohxo, 

Mr.  Albebt  H.  QrriE, 

Mr.  Marvin  Esch. 

Mr.  WnxLAM  A.  Steiger, 

Mr.  Peter  A.  Petskb, 

Mr.  RoN.^LD  A.  Sarasin, 

Mr.  Edwin  B.  Forstthe, 
Managers  on  the  Part  of  the  House. 

Mr.  Oatloro  Nelson, 

tdr.  Jknnincs  Randolph, 

Mr.  Edward  M.  Kennedy, 

Mr.  Walter  F.  Mondalk, 

Mr.  Alan  Cranston, 

Mr.  Harold  E.  Hughes, 

Mr.  W.  D.  Hathawat, 

Mr.  Jacob  K.  Javtts, 

Mr.  Peter  H.  Do.menick, 

Mr.   RICHARD   S.    ScRWEntza, 

Mr.  Bob  Tait, 

Mr.  Glenn  J.  Beall, 
Managers  on  the  Part  of  tfie  Senate. 


PERMISSION  TO  FILE  CONFERENCE 
REPORT  ON  H.R.  11575,  DEPART- 
MENT OP  DEFENSE  APPROPRIA- 
TIONS.  FISCAL   YEAR    1974 

Mr.  SIKES.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  managers  on  the 
part  of  the  House  may  have  until  mid- 
night tonight  to  file  a  conference  report 
on  (H.R.  11575)  making  appropriations 
for  the  Department  of  Defense  for  the 
fiscal  year  ending  June  30,  1974,  and  for 
other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


SPECIAL    ORDER     TO    DISCUSS 
IMPEACHMENT  PROCEEDINGS 

(Mr.  McCLORY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  Include  extraneous  matter.) 
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Mr.  McCLORY.  Mr.  Speciker,  I  take 
this  time  merely  to  announce  that  at  the 
conclusion  of  legislative  business  today 
I  sun  taking  a  special  order  of  60  min- 
utes in  which  I  propose  to  discuss  the 
subject  of  the  pending  impeachment  In- 
quiry before  our  House  Judiciary  Com- 
mittee. I  will  undertake  to  point  out  at 
that  Ume  my  views,  and  I  am  sure  scxne 
of  my  Republican  colleagues  on  the 
House  Judiciary  Committee  also  wlU  be 
participating  in  this  discusslc«i.  Some  of 
the  Republican  leadership  will  join  in 
this  special  order  wnlh  the  idea  of  es- 
tablishing the  procedures  under  which 
the  inquiry  Is  to  be  conducted  and  to 
try  to  set  up  a  timetable  for  the  comple- 
tion of  this  work.  Also,  I  will  discuss  the 
need  for  reposing  basic  responsibility  In 
a  select  committee  or  subcommittee  of 
the  House  Committee  on  the  Judiciary 
to  carry  out  this  historic  and  unprec- 
edented activity. 

Mr.  Speaker.  I  invite  all  of  those  Mem- 
bers who  wish  to  participate  in  this  dis- 
cussion to  be  present  here  at  the  con- 
clusion of  our  legislative  business  today. 


COMMEMORATIVE    DAYS — NATION- 
AL VOLUNTEER  FIREMAN'S  DAY 

(Mr.  Du  PONT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DU  PONT.  Mr.  Spesiker.  early  Sat- 
urday morning  the  gentleman  from  West 
Virginia  (Mr.  Hkchlir)  smd  I  engaged 
in  a  disagreement  over  a  unanimous-con- 
sent request.  I  had  no  disagreement  with 
the  gentleman's  amendment,  and  hswi  In- 
formed him  beforehand  that  I  would  ob- 
ject to  his  request 

I  used  this  opportunity  to  emphasize 
the  fact  that  Mr.  Hechlir  has  refused  to 
allow  soiy  bills  authorizing  commemora- 
tive days  to  come  to  the  floor  on  the  Con- 
sent Calendar.  I  am  the  prime  sponsor  of 
one  such  bill.  House  Joint  Resolution  609 
which  has  85  cosponsors.  It  authorizes 
January  17  to  be  proclaimed  National 
Volunteer  Fireman's  Day.  Twenty-five 
other  similar  bills  are  bottled  up  by  Mr. 
Hechler's  actions.  I  understand  his  fe^- 
Ings  on  the  merit  of  some  of  the  bills  and 
respect  his  position,  even  though  I  dis- 
agree with  it. 

Objecting  to  the  request  of  a  colleague 
to  explain  an  amendment  he  is  offering  is 
not  something  I  like  to  do,  and  the  gentle- 
men from  West  Virginia  was  most  gra- 
cious In  his  understanding  of  my  objec- 
tion. But,  I  felt  I  had  no  other  means  of 
dramatizing  the  impasse  we  have  reached 
in  regard  to  these  bills. 

I  would  hope  that  Memljers  would  urge 
Mr.  Heckler  to  end  his  one-man  block- 
ade so  that  these  26  bills  may  receive 
consideration  by  the  House. 


thian.  ni.,  were  winners  of  the  Mid- 
Atiantic  Bowl  Game  played  Saturday, 
December  8,  at  Morgan  State  University 
in  Baltimore.  They  defeated  the  Turner 
Vikings  of  Baltimore.  6  to  0,  In  the  game 
which  was  played  for  the  benefit  of  the 
U.S.  Marine  Corps  Toys  for  Tots 
program. 

The  Wildcats,  who  are  champions  of 
the  Southwest  Suburban  League  In  Cook 
County,  HI.,  finished  with  an  overall  rec- 
ord of  15-0.  During  their  outstanding 
season,  no  more  than  three  touchdowns 
were  scored  against  the  Wildcats,  and 
they  rolled  up  very  impressive  margins 
in  most  of  their  games. 

These  young  men  range  In  age  from 
10  to  12  years  old,  and  the  maximum 
weight  of  a  player  is  90  pounds.  Their 
coach.  Hack  Wayne,  and  his  assistants 
are  all  volunteers,  stnd  the  team  is  ener- 
getically supported  by  the  parents  In  the 
community.  Midlothian  Is  a  village 
southwest  of  Chicago  with  a  population 
of  about  17,000. 

These  young  men  are  a  great  credit  to 
their  community,  and  I  am  very  pleased 
to  have  such  an  outstanding  group  of 
young  athletes  in  the  district  I  represent. 


WILDCATS  FROM  MIDLOTHIAN.  ILL. 

(Mr.  DERWINSKI  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  )    

Mr.  DERWINSKI.  Mr.  Speaker.  I  am 
very  pleased  to  bring  to  the  attention  of 
the  Members  the  fact  that  the  Wildcats. 
a  community  football  team  of  Mldlo- 


murders  and  destruction,  even  these 
states  surely  cannot  continue  to  delay 
and  oppose  UJ*.  efforts  to  combat  ter- 
rorism. The  time  has  long  since  passed 
when  this  kind  of  criminal  activity  can 
be  ignored,  pending  solutions  to  Arab- 
Israeli  disputes,  or  by  justifying  terror- 
ism against  irmocent  people  as  a  legiti- 
mate tool  of  national  liberation  orga- 
nizations. A  continued  stall  in  the  U.N. 
only  encoursiges  more  brutal,  inhuman 
terrorist  activity. 

I  Eun  today  urging  Secretary  of  State 
Henry  Kissinger  to  direct  the  U.S.  Am- 
b£issador  to  the  United  Nations  to  put  the 
question  of  combating  Arab  terrorism 
before  the  UJS.  General  Assembly  at  the 
etirliest  possible  time,  even  if  this  should 
require  a  special  session  earljs  in  1975. 
Immediate  UJ»I.  action  would  give  the 
world  hope  for  an  end  to  these  senseless 
acts  of  violence  and  the  chance  to  judge 
for  themselves  which  nations  Live  up  to 
their  commitments  and  responsibilities 
to  seek  peaceful  solutions  to  interna- 
tional problems. 


MASSACRE  OF  INNOCENT  VICTIMS 

(Mr.  BINGHAM  asked  and  was  given 
permission  to  suidress  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BINGHAM.  Mr.  Speaker,  yester- 
day's massacre  of  at  least  30  innocent 
people  by  Arab  terrorists  has  stunned  the 
world.  These  outrageous,  inhuman,  crim- 
inal acts  cannot  be  tolerated.  Immediate 
action  must  be  taken  in  every  available 
forum,  not  only  to  condemn  these  acts, 
but  more  Importantly  to  seek  interna- 
tional action  to  bring  the  terrorists  to 
justice  and  to  prevent  such  tragedies  in 
the  future. 

The  Arab  States  and  the  official  Pale- 
stinian organizations  have  joined  in  con- 
demning these  acticaas.  but  they  have  yet 
to  show  their  willingness  to  do  anything 
to  bring  them  to  an  end.  In  fact,  the 
Egyptian  newspaper  Al  Ahram  auda- 
ciously suggests  that  the  murders  and 
hijacking  might  be  an  Israeli  effort  to 
sabotage  the  Geneva  Middle  East  peace 
conference  scheduled  to  start  on  Decem- 
ber 21.  I  hope  this  kind  of  twisted  logic 
will  not  be  typical  of  the  Arab  response 
to  this  ugly,  despicable  murdering  of 
innocent  civilians,  but  that  instead  of 
Arab  States  and  Palestinian  organiza- 
tions will  finally  give  their  support  to 
international  efforts  to  choke  off  terror- 
ist activity. 

The  U.N.  has  yet  to  meet  its  respon- 
sibilities and  commitments  in  this  area 
with  anything  more  than  rhetoric.  I  un- 
derstand that  various  African  and  Arab 
nations  have  consistently  sabotaged  U.S. 
initiatives  seeking  to  develop  such  con- 
certed International  action.  When  Arab 
terrorism  has  been  discussed  In  the  UJ^. 
General  Assembly  In  the  past  2  years,  the 
Afro-Arab  bloc  has  blocked  any  action 
to  seek  specific  measures  to  combat  ter- 
rorism in  favor  of  exploring  the  general 
causes  of  terrorism  or  how  diplomats  csm 
be  protected  from  It. 

After   this   latest  barbaric   series   of 


FEELING  OP  ALIENATION  BY 
AMERICAN  CITIZENS 

(Mr.  HANNA  asked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and  to  revise  and  extend  his 
rem^arks.) 

Mr.  HANNA.  Mr.  Speaker,  at  no  time 
since  I  have  been  In  the  House  of  Rep- 
resentatives have  I  noted  in  the  popu- 
lation as  a  whole  such  &n  adverse  feel- 
ing toward  the  Government.  It  would 
seem  that  In  the  light  of  this,  we  would 
try  to  avoid  specific  instances  which  are 
predictably  going  to  increase  the  hos- 
tility and  the  feeling  of  alienation  that 
exists. 

I  have  in  mind  specifically  an  Incident 
that  appeared  in  the  newspai>ers  about 
the  ex-Vlce  President,  Mr.  Agnew.  and 
the  two  men  assigned  from  the  Secret 
Service  to  protect  him.  They  took  the 
last  three  seats  on  a  New  York-Washing- 
ton shuttle,  while  people  who  had  waited 
In  line  for  these  seats  were  forced  to  wait 
for  the  next  plane. 

This  Is  an  example  of  the  double 
standard  of  justice  which  the  American 
people  have  regrettably  come  to  expect — 
one  standard  for  the  powerful  and  an- 
other for  the  average  citizen.  Here  we 
have  a  msoi  who  did  everything  he  had 
to.  to  avoid  going  to  jail.  The  Govern- 
ment is  still  providing  him  with  office 
sp8w;e.  staff,  and  Secret  Service  protec- 
tion. Let  us  compare  this  to  t.^e  treat- 
ment received  by.  for  instance,  a  GI 
who  received  a  dishonorable  discharge 
for  whatever  reason.  The  GI  does  cer- 
tainly not  receive  the  same  treatment 
from  his  Government  sis  a  veteran  who 
left  the  service  under  honorable  condi- 
tions. He  is  not  eligible  for  the  many 
veterans  benefits.  In  the  case  of  the  for- 
mer Vice  President,  it  seems  to  me  that 
we  are  providing  him  with  services  which 
he  should  not  be  entiUed  to  receive. 
Where  is  the  equity  In  the  different  treat- 
ment the  Government  extends  to  Mr. 
Agnew  and  to  the  GI? 

These  kinds  of  injustices  are  calcu- 
lated to  continue  and  deepen  the  ani- 
mosities of  our  citizens.  I  personally  can- 
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not  vaiderstand  why  we  are  still  provid- 
ing these  services  for  the  former  Vice 
President.  I  simply  cannot  understand 
it  as  a  Representative,  so  how  can  I  ex- 
plain it  to  the  people? 

Mr.  Speaker.  I  tnist  we  will  do  some- 
thing in  this  House  to  sissure  that  the 
kind  of  action  which  has  come  from  the 
former  Vice  President,  the  Incident  with 
the  airlines,  will  not  be  continued  and 
that  we  will  do  something  about  reliev- 
ing ourselves  of  this  problem. 


MINIMUM  WAGE  LEGISLATION 

( Mr.  CONTE  aiked  and  was  given  per- 
mission to  address  the  House  for  1  min- 
ute and*  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 
Mr.  CONTE.  Mr.  Speaker,  the  Mem- 
bers of  this  body  have  been  keeping 
rather  late  hours  and  we  have  had  mara- 
thon sessions  in  order  to  complete  work 
on  vitally  needed  legislation.  We  want 
this  legislation  passed  before  Christmas 
so  that  we  can  adjourn  for  the  holidays 
with  a  clear  conscience. 

There  is  one  piece  of  legislation  that 
I  have  not  heard  mentioned  recently  in 
our  ni&h  to  clear  the  calendars.  I  am 
speaking  about  the  minimum  wage  legis- 
lation. 

Under  current  minimum  wage  legisla- 
tion the  highest  guaranteed  rate  is  $1.60 
per  hour.  It  has  been  at  that  level  since 
1968  I  think  it  is  strange,  considering 
the  skj- rocketing  cost  of  living  over  the 
past  5  years,  that  the  Congress  continues 
to  tolerate  a  minimum  guarantee  of  only 
$64  per  week. 

With  over  2>4-mIlllon  workers  waiting 
for  Congress  to  provide  some  relief  from 
these  obviously  substandard  pay  scales. 
it  Is  incumbent  upon  Congress  to  pass  a 
new  tninunum  wage  scale  before  this  ses- 
sion adjourns. 

With  the  energy  crisis  causing  ever 
increasing  costs  of  fuel  and  threatening 
to  place  thousands  more  on  the  roles  of 
the  unemployed  and  underemployed,  the 
need  for  a  higher  minimum  watge  is  more 
obvioias  than  ever  before  in  recent  his- 
tory. 

Earlier  this  session,  this  body  failed 
to  override  a  veto  of  a  bill  that  would 
have  guaranteed  weekly  t>ay  checks  of 
$80  before  July  1,  1874.  and  $8«  there- 
after. And  these  meager  sums  were  for 
the  most  fortunate  of  minimum  wage 
employees.  Tli^e  not  covered  prior  to 
1966  would  hav?~T3een  guarant€ed  even 
less. 

I  submit.  Mr.  Speaker,  that  Members 
of  this  Congress  cannot  with  a  clear 
conscience  go  home  until  we  rectify  our 
failure  to  provide  a  modicum  of  dignity 
to  the  lives  of  our  iOwe.at  paid  workers. 

This  Is  the  seat  on  for  the  giving  of 
gifts  and  the  expression  of  good  wishes. 
It  would  mdeed  be  appropriate  for  us  to 
now  give  to  those  most  In  need  and 
make  it  possible  for  their  wishes  to  be 
fuifllled. 


New  York,  preventing  me  from  being 
present  in  the  legislative  session. 

Accordingly,  "Mr.  Speaker,  I  ask  per- 
mission to  include  In  the  Concrxssional 
Record  a  list  of  those  votes  taken  on 
December  17.  1973,  setting  forth  how  I 
would  have  voted  had  I  been  present. 


PERSONAL  EXPLANATION 

Mi  OILMAN.  Mr.  Speaker,  yesterday's 
snowstorm,  which  crippled  transporta- 
tion In  the  Northeast  region  of  our  Na- 
tion, grounded  air  transportation  out  of 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Calen- 
dar day.  The  Clerk  will  call  the  first  In- 
dividual bill  on  the  Private  Calendar. 


MRS.  ROSE  THOMAS 

The  Clerk  caUed  the  biU  (HJl.  2535) 
for  the  relief  of  Mrs.  Rose  Thomas. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


COL.  JOHN  H.  SHERMAN 

The  Clerk  called  the  bill  (H.R.  2633) 
for  the  relief  of  Col.  John  H.  Sherman. 

Mr  ROUSSELOT.  Mr.  Speaker.  I 'ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


RICHARD  BURTON.  SERGEANT, 
FIRST  CLASS 

The  Clerk  called  the  bUl  (HJl.  3533) 
for  the  relief  of  the  estate  of  the  late 
Richard  Burton,  sergeant,  first  class,  U.S. 
Army,  retired. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


MR.  AND  MRS.  JOHN  F.  FUENTES 

The  Clerk  called  the  bill  (H.R.  2508) 
for  the  relief  of  Mr.  and  Mrs.  John  P. 
Puentes. 

B4r.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentlenaan  from  Cali- 
fornia? 

There  was  no  objection. 


MURRAY  SWARTZ 

The  Clerk  called  the  bill  (H.R.  6411) 
for  the  relief  of  Murray  Swartz. 

Mr.  ROUSSELOT  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


ESTELLE  M.  FASS 

The  Clerk  called  the  resolution  (H. 
Res.  362)  to  refer  the  bill  <HJl.  7209) 
entitled  for  the  relief  of  E^stelle  M.  Pass, 
to  the  Court  of  Claims. 

Mr.  GROSS.  Mr.  Speaker.  I  ask  uanl- 
mous  consent  that  the  resolution  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


RITA  SWANN 


The  Clerk  called  the  biU  (H.R.  1342) 
for  the  relief  of  Rita  Swann. 

Mr.  GROSS.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 

There  was  no  objection. 


LEONAFtD  ALFRED  BROWNRIGG 

The  Clerk  caUed  the  bill  (H.R.  2629) 
for  the  relief  of  Leonard  Alfred  Brown- 
rigg. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without   prejudice. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Cal- 
ifornia? 

There  was  no  objection. 


BOULOS  STEPHAN 

The  Clerk  called  the  biU  (H.R.  4438) 
for  the  relief  of  Boulos  Steph&n. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objecUon. 


PAUSTINO  MURGIA-MELENDREZ 

The  Clerk  called  the  bill  (H.R.  7535) 
for  the  relief  of  Paustino  Murgia-Melen- 
drez. 

Mr.  ROUSSEXOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be  passed 
over  without  prejudice. 

The  SPEAKER.  Is  there  objecUon  to 
the  request  of  the  genUeman  from  Cal- 
li'omia? 

There  was  no  objecUon. 


NICOLA  LOMUSCIO 

The  Clerk  called  the  bill  (HR.  7684) 
for  the  relief  of  Nicola  Lomusclo. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
California? 

There  was  no  objecUon. 


ROMEO  LANCIN 

The  aerk  called  the  bill  (HJl.  4172) 
for  the  relief  of  Romeo  Lancln. 

Mr.  GROSS.  Mr  Speaker.  I  ask  unani- 
mous consent  that  the  bill  be  passed 
over  without  prejudice. 
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"Hie  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Iowa? 
There  was  no  objection. 


KEVIN  PATRICK  SAUNDERS 

The  Clerk  called  the  bill  (H.R.  2634) 
for  the  relief  of  Kevin  Patrick  Saunders. 

There  being  no  objecUon,  the  Clerk 
read  the  bill  as  follows : 

HJl.  3634 
Be  it  enacted  by  the  Senate  and  House  of 
Repretentatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provision  of  section  212 
(a)  (23)  of  the  Immigration  and  Nationality 
Act,  Kevin  Patrick  Saunders  may  be  Issued 
a  visa  and  admitted  to  the  United  States  for 
permanent  residence  If  he  Is  found  to  be 
otherwise  admissible  under  the  provisions 
of  that  Act:  Provided,  That  this  exemption 
shall  apply  only  to  a  ground  for  exclusion 
of  which  the  Department  of  State  or  the 
Department  of  Justice  had  knowledge  prior 
to  the  enactment  of  this  Act. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  Ume,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  wtus  laid  on  the  table. 


LUCILLE  DE  SAINT  ANDRE 

The  Clerk  called  the  bill  (H.R.  6477) 
for  the  relief  of  Lucille  de  Saint  Andre. 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  bill  be 
passed  over  without  prejudice. 

The  SPELAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from  Cali- 
fornia? 

There  was  no  objecUon. 

The  SPEAKER.  This  concludes  the  call 
of  the  Private  CTalendeu*. 


FOR  THE  RELIEF  OF  ISABEL  EUGE- 
NIA CERRANE  MACIA8  FERRIER 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table,  the  bill  (HJl.  3758) 
for  the  relief  of  Isabel  Eugenia  Serrane 
Macias  Ferrier,  with  a  Senate  amend- 
ment therto.  and  concur  in  the  Senate 
amendment. 

The  Clerk  read  the  UUe  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
as  follows : 

strike  out  aU  after  the  enacting  clause  and 
Insert:  That,  tor  the  purposes  of  the  Im- 
migration and  Nationality  Act  and  section 
21  (e)  of  the  Act  of  (>;tober  3,  1005,  Isabel 
Eugenia  Serrane  Maciaa  Ferrier  shall  be  held 
and  considered  to  have  been  lawfully  ad- 
mitted to  the  United  States  for  permanent 
residence  as  of  the  date  of  the  enactment 
of  this  Act  upon  payment  of  the  required 
visa  fee.  Upon  the  granting  of  permanent 
residence  to  such  alien  as  provided  for  In 
this  Act,  the  Secretary  of  State  shall  Instruct 
the  proper  oflBcer  to  reduce  by  one  number, 
during  the  current  fiscal  year  or  the  fiscal 
year  next  following,  the  total  number  of 
Immigrant  visas  which  are  made  available  to 
si>eclal  Immigrants  as  defined  In  section  101 
(a)  (27)  (A)  of  the  Immigration  and  Na- 
tionality Act:  Provided,  That  the  parents, 
brothers,  or  slaters  of  the  said  Isabel  Eugenia 
Serrane  Macias  Ferrier  shall  not,  by  virtue 
of  vuch  relationship,  be  accorded  any  right, 
privUege.  or  status  under  the  Immigration 
and  Nationality  Act. 

The  SPEAKER.  Is  there  objecUon  to 


the  request  of  the  gentleman  from  Penn- 
sylvania (Mr.  ElLBKKG)  ? 

There  was  no  objection. 

The  Senate  amendment  was  concurred 
in. 

A  moton  to  reconsider  was  laid  on  the 
table. 


FOR    THE    RELIEF    OP    MARIA 
LOURDB8    RIOS 

Mr.  EILBERG.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  biU  (HJl.  3334)  for 
the  relief  of  Maria  Lourdes  Rios.  with  a 
Senate  amendment  thereto,  and  concur 
in  the  Senate  amendment. 

The  Clerk  read  the  UUe  of  the  bill. 

The  Clerk  read  the  Senate  amendment, 
SIS  follows: 

Page  1,  line  5,  strike  out  "unlawfully"  and 
Insert  "lawfully". 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  genUeman  from 
Pennsylvania  (Mr.  Eilberg)  ? 

There  was  no  objection. 

The  Senate  amendment  was  concurred 
In. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  PRESIDENT  TO 
PROCTLAIM  MARCH  29,  1974,  AS 
"VIETNAM  VETERANS  DAY" 

Mr.  EDWARDS  of  California.  Mr. 
Speaker,  I  move  to  suspend  the  rules  and 
pass  the  joint  resolution  (HJ.  Res.  865) 
authorizing  the  President  to  proclaim 
March  29,  1974,  as  "Vietnam  Veterans 
Day". 

The  Clerk  read  as  follows: 
H.J.  Res.  865 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  the  President  Is 
hereby  authorized  and  requested  to  Issue  a 
proclamation  designating  March  29.  1074.  as 
"Vietnam  Vetertms  Day",  sind  calling  upon 
the  people  of  the  United  States  to  observe 
such  day  with  impropriate  ceremonies  and 
activities. 

The  SPEAKER.  The  quesUon  Is  on  the 
motion  offered  by  the  gentleman  from 
California  (Mr.  Edwards)  that  the  House 
suspend  the  rules  and  pass  the  joint  res- 
olution (H.J.  Res.  865) . 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  joint  res- 
olution was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE  TO  EXTEND 

Mr.  WIGGINS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislaUve  days  in  which  to 
extend  their  remarks  on  the  joint  reso- 
luUon  just  passed. 

The  SPE-MCER.  Is  there  objecUon  to 
the  request  of  the  genUeman  from  Cali- 
fornia? 

There  was  no  objection. 

(Mr.  WIGGINS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute. 

Mr.  WIGGINS.  I  yield  to  the  gentle- 
man tnxD.  New  York  (Mr.  Fjsb)  . 


Mr.  PISH.  Mr.  Speaker.  I  thank  the 
chairman  of  the  subcommittee  and  the 
ranking  member  for  reporting  this  legls- 
laUcHi  out.  Recognition  of  our  Vietnam 
veterans  Is  long  overdue  and  this  procla- 
maUon  will  give  us  an  opportunity  to 
honor  the  brave  men  who  served  In 
Vietnam. 

Mr.  Speaker,  the  men  who  served  in 
Vietnam  were  called  upon  to  make  the 
greatest  sacrifices  ever  made  by  Amer- 
ican fighting  men.  I  say  this  because  the 
Vietnam  conflict  was  unique  in  our  his- 
tory— different  from  the  wars  which  pre- 
ceded It. 

It  was  a  war  which  started  so  gradu- 
ally that  It  was  not  Immediately  apparent 
to  the  public,  or  even  the  Congress,  as  to 
what  was  developing  in  Indochina.  Yet, 
in  spite  of  the  obscurity  of  its  beginnings, 
over  the  years  it  became  the  longest  war 
in  this  NaUon's  history.  It  resulted  in 
46,000  Americans  dead,  and  over  300,000 
wounded. 

Among  unique  features  of  the  Vietnam 
war  was  that,  unlike  World  War  I, 
World  War  n,  or  even  Korea,  the  weight 
of  sacrifice  was  borne  almost  entirely  by 
those  who  fought  in  Vietnam  and  by  their 
loved  ones  here  at  home.  There  was  no 
widespread  public  sacrifice. 

Mr.  Speaker.  I  strongly  believe  that 
passage  of  House  Joint  Resolution  865 — 
to  EWithorize  a  "Vietnam  Veterans  Day" 
on  March  29, 1974 — is  a  most  appropriate 
way  to  commemorate  the  sacrifices  made 
by  American  servicemen  in  Vietnam. 
Last  year,  the  return  of  the  courageous 
POW's  brought  about  some  of  the  over- 
due recognition  for  these  men.  "Rie  pas- 
sage of  this  resolution — to  honor  all  who 
served  there — would  complete  the  job. 

Official  figures  obtained  from  the  Vet- 
erans' Administration  testify  to  the  ex- 
tent of  the  sacrifices  of  the  VIetnani-era 
veteran.  There  are  over  6,557.000  Viet- 
nam era  veterans  of  whom  over  2,406.000 
served  in  Vietiumi.  Today  over  354.000 
Vietnam  era  veterans  are  receiving  VA 
disabihty  compoisation  payments  for 
service-connected  injuries,  while  47.500 
dependents  of  deceased  'Vietnam  era  vet- 
erans are  receiving  dependency  and  in- 
demnity compensation. 

The  need  for  some  formal  recognition 
of  the  sacrifices  made  by  Vietnam  vet- 
erans was  first  brought  home  to  me  by  a 
then  constituent  and  good  friend.  Mr. 
Alfonso  Sellet  of  Ulster  County,  N.Y.  Al 
Sellet,  a  Vietnam  veto-an  himself,  has 
been  tireless  in  his  efforts  to  bring  about 
a  'Vietnam  Veterans  Daj."  At  his  urg- 
ing, a  bill  to  propose  a  "Vietnam  Vet- 
erans Day,"  was  the  first  piece  of  legis- 
lation— House  Joint  Resolution  68 — I 
introduced  in  the  92d  Congress.  His  work 
with  numerous  veterans  organizations. 
Members  of  Congress  and  the  admin- 
istration, in  promoting  such  a  national 
observance,  deserves  high  praise.  This 
Congress,  I  joined  with  Congressman 
Bkm  Oilman  in  a  cxx>[>erative  effort  to 
obtain  passage  of  such  legislation.  With 
the  help  and  support  of  Representatives 
Don  Edwards,  Chuck  Wiggins  and  Biu. 
ScHXRLS,  we  were  able  to  bring  House 
Joint  Resolution  865  to  the  fioor. 

Mr.  Speaker,  we  cannot  permit  the  po- 
litical controversy  ovti  Vietnam  to  ob- 
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scure  the  tremendous  contributions  made 
/  by  the  2.5  million  young  men  who  served 
in  Southeast  Asia.  Through  the  adoption 
of  this  legislation.  Congress  can  demon- 
strate that,  despite  diverging  opinions  on 
the  wisdom  of  this  conflict,  these  boys 
and  their  families  are  not  to  be  forgotten. 

Mr.  WIGGINS.  I  yield  to  the  genUe- 
man  from  New  York  i  Mr.  Gilman)  . 

Mr.  GILMAN.  I  thank  the  gentleman 
for  yielding. 

I  want  to  congratulate  the  gentleman 
from  California  for  introducing  this  res- 
olution and  having  it  passed  today.  Hav- 
ing initially  submitted  a  similar  resolu- 
tion earlier  in  this  session,  I  was  pleased 
to  cosponsor  this  resolution. 

I  feel  very  strongly  about  Vietnam 
Veterans  Day.  and  I  am  pleased  to  sup- 
port this  measure. 

Earlier  in  this  legislative  session  I  in- 
troduced a  resolution  calling  upon  the 
President  to  proclaim  Vietnam  Veterans 
Day  honoring  those  men  who  served  in 
Southeast  Asia  and  returned  to  their 
homes,  those  men  missing  in  action,  and 
those  men  who  made  the  supreme  sacri- 
fice of  their  lives  for  their  country. 

Alphonso  Sellet,  one  of  my  constitu- 
ents from  Walker  Valley.  NY.,  whose 
efforts  in  organizing  local  and  national 
veterans  groups  in  support  of  Vietnsun 
veterans  prompted  me  to  Introduce  this 
resolution,  should  be  extremely  pleased 
to  see  the  fruits  of  his  labors  with  the 
passage  of  the  resolution  now  before  us. 

Following  the  Introduction  of  my  res- 
olution, I  received  many  favorable  com- 
ments from  veterans  groups  and  indi- 
vidual veterans  throughout  oiu-  Nation, 
each  expressing  their  sincere  interest  in 
paying  tribute  to  those  men  who  bravely 
fought  this  unpopular  war. 

This  recognition,  which  admittedly  la 
long  overdue,  is  timely  in  that  the  day. 
March  29,  that  we  are  requesting  the 
President  to  proclaim  as  Vietnam  Veter- 
ans Day  is  the  anniversary  of  the  wel- 
come return  of  our  prisoners  of  war. 
many  of  whom  had  been  held  captive 
several  years. 

Mr.  Speaker,  In  addition  to  proclaim- 
ing and  reminding  us  of  our  Joy  for  the 
termination  of  the  Vietnam  military  in- 
volvement, this  resolution  should  also 
serve  as  a  national  reminder  that  many 
of  our  Vietnam  veterans,  over  1.200,  are 
still  listed  as  missing  in  action  and  are 
unable  to  share  in  this  day  of  recognition. 
While  our  Nation  is  indeed  thankful  for 
the  return  of  our  prisoners  of  wsu-  and 
our  returning  soldiers,  we  are  also  sad- 
dened by  the  fact  that  so  many  at  our 
men  are  yet  unaccounted  for. 

Accordingly  I  am  pleased  that  by  the 
passage  of  this  resolution  requesting  the 
President  to  proclaim  Vietnam  Veterans 
Day,  we  wUl  be  giving  long  overdue  recog- 
nition to  those  men  who  served  their 
country  so  faithfuDy  and  well  while  at 
the  same  time  we  wUl  also  be  directing 
our  Nation's  attention  to  the  1.200  veter- 
ans who  are  still  missing  and  not  able 
to  enjoy  the  recognition  we  are  now 
ppoclaliolng. 

CALL  OP  THE  HOUSE 

Mr.  WYLIE.  Mr.  Speaker.  I  make  the 
point  of  order  that  a  quorum  is  not  pres- 
ent. 


The  SPEAKER.  Evidently  a  quorum  Is 
not  present. 

Mr.  O'NEILL.  Mr.  Speaker.  I  move 
a  call  of  the  House. 

A  call  of  the  House  wcs  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  failed 
to  respond: 

(RoU  No.  690] 

Alexander  Orlffltha  PoweU.  Ohio 

Aspln  Oubser  RaUaback 

Blatnlk  Hansen.  Wuti.  Reid 

BoUlng  Harvey  Rooney,  N.Y. 

Buchanan  Hubert  Ryan 

Biu-ke.  CaltX  Hudnut  Slak 

Burton  Jarman  Stark 

Carey.  NT.  Jones.  Ala.  Taylor,  Mo. 

Casey,  Tex  Karth  UdaU 

Clark  Landrum  Van  Deerlln 

Clausen.  McCormack  Vander  Ja^ 

Don  H.  MallUard  Veysey 

Clay  Martin.  Nebr.  Waggonner 

Delaney  MUrord  Walsh 

Dent  MUls.  Ark.  WtdnaU 

Dlggs  Mosher  Wyatt 
Prellnghuyaen    Murphy.  N.T. 

Gray  Nelsen 

The  SPEAKER.  On  this  roUcall  381 
Members  liave  answered  to  their  names, 
a  quorum. 

By  unanimous  consent,  further  pro- 
ceedings under  the  csJl  were  dispensed 
with. 


CONFERENCE  REPORT  ON  S.  14, 
HEALTH  MAINTENANCE  ORGANI- 
ZATION ACT  OF  1973 

Mr.  STAGGERS.  Mr.  Speaker,  I  call 
up  the  conference  report  on  the  bill  (S. 
14)  to  amend  the  Public  Health  Service 
Act  to  provide  assistance  and  encourage- 
ment Tor  the  establishment  and  expan- 
sion of  health  maintenance  organiza- 
tions, health  care  resources,  and  the  es- 
tablishment of  a  Quality  Health  Care 
Commission,  and  for  other  purposes,  and 
ask  unanimous  consent  that  the  state- 
ment of  the  managers  be  read  in  lieu  of 
the  report. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

The  Clerk  read  the  statement. 

iFor  conference  rec>ort  and  statement, 
see  proceedings  of  the  House  of  Decem- 
ber 12.  1973.> 

Mr.  STAGGERS  (during  the  reading) . 
Mr.  Speaker.  I  ask  unanimous  consent  to 
dispense  with  further  reading  of  the 
statement. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  will  the  gentleman 
say  whether  all  the  language  in  this 
conference  report  was  previously  consid- 
ered by  the  House  and  of  the  Senate? 

Mr.  STAGGERS  One  of  the  provisions 
was  not  considered  in  the  House  when 
it  pa.ssed  the  House.  It  was  in  the  Sen- 
ate, when  it  passed  the  Senate. 

Mr.  GROSS.  Is  the  gentleman  pre- 
pared to  say  that  the  subject  matter  to 
be  found  in  section  1307.  and  all  of  that 
subject  matter,  was  previously  consid- 
ered by  both  the  House  and  the  Senate? 

Mr.  STAGGERS.  I  believe  the  gentle- 
man Is  concerned  with  section  1307fd) 
of  the  conference  report.  This  language 
was  not  Included  in  the  House  amend- 


ment. Section  3  of  the  Senate  bill  con- 
tained general  language  designed  to  pre- 
vent conflicts  between  the  HMO  pro- 
gram, and  medicare  and  medicaid.  This 
section  contains  much  more  restricted, 
specific  language  designed  to  achieve  the 
same  purpose. 

Mr.  GROSS.  I  am  informed  that  there 
is  subject  matter  to  be  found  in  this  bill 
under  sections  1307  and  1311  that  was 
neither  considered  by  the  House  nor  by 
the  Senate.  I  want  to  ask  at  thla  time 
whether  someone  is  going  to  explain 
those  provisions. 

Mr.  STAGGERS.  I  will  be  glad  to  ex- 
plain the  blU. 

Mr.  GROSS.  With  particular  reference 
to  this  language,  which  I  believe  is  sub- 
ject to  a  point  of  order.  It  is  not  my  de- 
sire to  make  a  point  of  order  If  the 
language  in  section  1307  Is  going  to  be 
explained,  together  with  section  1311, 
which  I  believe  is  also  subject  to  a  point 
of  order. 

Now,  If  the  sections  are  going  to  be 
explained  to  the  satisfaction  of  the 
House.  I  will  not  make  the  point  of  order. 

Mr.  STAGGERS.  I  think  we  can  ex- 
plain this  to  the  gentleman's  satisfac- 
tion. 

Mr.  GROSS.  Mr.  Speaker,  with  that 
assurance.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  West 
Virginia? 

There  was  no  objection. 

Mr.  STAGGERS.  Mr.  Speaker,  this 
conference  report,  to  which  all  of  the 
managers  have  agreed.  Is  basically 
similar  to  the  House-passed  bill  with 
some  additions  and  modifications  taken 
from  the  Senate  bill. 

The  House  and  Senate  bills,  while 
similar  In  their  intent,  were  written  so 
differently  that  the  conference  report 
contains  an  entirely  new  draft  of  the  leg- 
islation which  generally  follows  the  for- 
mat of  the  House  bill  with  the  addition 
of  Senate  provisions. 

The  principal  differences  between  the 
two  bills  included  the  amount  of  money 
authorized,  the  duration  of  the  program, 
and  the  health  services  required  of 
HMO's.  The  Senate  bill  authorized  $805 
million  over  a  3 -year  period.  The  House 
bin  authorized  $240  million  over  a  5- 
year  period.  The  conference  report  au- 
thorizes $375  million  over  a  5 -year  period. 
The  House  bill  required  a  limited,  basic 
set  of  health  services  of  HMO's  and  au- 
thorized them  to  provide  a  more  complete 
set  of  supplemmtal  services.  The  Senate 
bill  required  a  comprehensive  set  of 
health  services  of  HMO's,  consisting  of 
almost  all  of  both  the  basic  and  supple- 
mental services  In  the  House  bill.  The 
conference  report  retains  the  House  ap- 
proach, but  added  a  few  services  to  the 
basic  list:  including  acute  care,  and  re- 
ferral services  for  mental  illness,  alcohol- 
ism, and  drug  addiction.  Numerous  other 
differences  of  a  lesser  nature  between 
the  House  and  Senate  approaches  to 
HMO's  were  also  resolved. 

The  House  bill  contained  three  major 
requirements  which  were  not  found  In 
the  Senate  bill;  that  employers  offer 
their  employees  the  choice  of  joining  an 
HMO  in  health  benefits  plan,  that  the 
Secretary  of  Health,  Education  and  Wel- 
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fare  continue  to  regulate  HMO's  benefit- 
ting from  the  legislation,  and  that  the 
Secretary  and  the  Comptroller  General 
evaluate  the  program  conducted.  With 
minor  modifications,  all  of  these  pro- 
visions ase  retained  In  the  conference 
report. 

The  Senate  bill  contained  six  major 
provisions  not  found  In  the  House  bill; 
construction  assistance  for  HMO's,  cap- 
itation payments  for  needy  HMO  mem- 
bers, premium  subsidies  for  HMO's 
whose  premiums  increased  because  of 
open  enrollment,  special  assistance  for 
developing  HMO's  in  nonmetropolitan 
areas,  preemption  of  State  laws  which 
would  restrict  the  development  of 
HMO's,  and  extensive  provisions  for  con- 
trolling the  quality  of  medical  care.  The 
first  three — construction  assistance,  and 
capitation  and  premium  subsidy  pay- 
ments— are  not  contained  in  the  confer- 
ence report.  The  conference  report  gives 
special  attention  to  nonmetropolitan 
areas  by  requiring  that  20  percent  of 
the  funds  appropriated  be  spent  in 
such  areas.  The  conference  report  con- 
tains a  preemption  provision  which  Is 
similar  to  one  considered  earlier  by  the 
Interstate  and  Foreign  Commerce  Com- 
mittee and  is  limited  in  its  application 
to  HMO's  receiving  some  other  benefit 
imder  the  legislation,  rather  than  the 
provision  in  the  Senate  bill.  Finally,  the 
report  substitutes  for  the  extensive  Sen- 
ate provision  concerning  the  quality  of 
health  care  a  requirement  that  HEW  do 
research  on  quality  sissurance  and  report 
to  the  Congress  on  the  research,  and  a 
requirement  for  an  independent  study 
of  quality  assurance. 

This  is  a  good  report.  The  managers 
worked  for  mEiny  hours  on  resolving  the 
many  major  and  minor  differences  be- 
tween the  two  bills.  The  Senate  was  most 
generous  in  its  willingness  to  compro- 
mise on  the  many  provisions  which  we 
know  would  have  been  unacceptable  to 
the  House.  The  $375  million  is  close  to 
the  House  authorization  and  represents 
a  reasonable  compromise.  In  the  first 
year,  approximately  $70  million  would  be 
authorized  which  compares  favorably 
with  the  President's  budget  of  $60  mil- 
lion. The  language  of  the  conference  re- 
port has  been  reviewed  by  officials  in  the 
administration  and.  while  I  cannot  tell 
you  how  they  will  respond  to  it  finally, 
i  can  say  that  their  reaction  to  date  has 
been  very  favorable. 

I  would  like  to  congratulate  my  fellow 
conferees  on  the  job  they  have  done  in 
bringing  this  report  back  to  the  House. 
I  urge  its  adoption. 

Mr.  STAGGERS.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Florida  (Mr. 
Rogers)  who  will  respond  to  the  question 
of  the  gentleman  from  Iowa  (Mr.  Gross)  . 

I  rise  In  support  of  the  conference  re- 
port which  will  stimulate  development 
of  health  maintenance  organizations. 

This  legislation  represents  the  first  in- 
novative change  in  the  Nation's  health 
delivery  system  since  the  medicare  pro- 
gram, and  promises  to  bring  better  health 
to  millions  of  Americans  at  lower  costs. 

The  bill  authorizes  HMO's  to  contract 
with  individuals  or  groups  on  a  prepsdd 
basis.  It  mandates  a  package  of  basic 
services  to  which  every  purchaser  will 
be  entitled.  These  Include  inpatient  and 


outpatient  care,  physician's  services, 
home  health  services,  diagnostic  services, 
emergency  services,  and  preventive 
health  services. 

Perhaps  the  concept  of  the  bill  is  best 
depicted  in  our  mandate  of  preventive 
services  as  a  basic  benefit.  For  In  this 
concept  we  are  stressing  preventive 
medicine  rather  than  simply  curative 
medicine.  Those  operating  the  HMO's 
will  find  financial  incentive  in  keeping 
people  healthy.  We  hope  that  this  will  be 
the  forerunner  for  the  Nation  in  putting 
emphasis  on  prevention  of  diseases. 

The  bill  does  not  have  a  specific  num- 
ber of  HMO's  which  win  result  from  this 
legislation,  but  we  Judge  that  around  100 
will  be  completed  before  the  program 
expires. 

We  have  built  in  safeguards  by  requir- 
ing an  evaluation  by  GAO  of  the  program 
after  the  first  50  HMO's  have  operated 
for  3  years. 

The  funding  allocated  from  the  bill 
calls  for  $375  million  over  a  5-year  period. 
These  funds  will  be  used  for  grants  and 
contracts  for  feasibility  and  planning  and 
later  for  development  and  operations. 

We  have  also  tried  to  insure  that  people 
in  medically  imderserved  areas  can  bene- 
fit from  this  legislation  by  requiring  that 
a  priority  be  given  to  such  areas. 

I  think  that  this  new  system  will  be 
successful  and  give  us  exciting  and  con- 
structive alternatives  to  our  existing  pro- 
grams of  delivering  better  health  serv- 
ices to  Amerlctms. 

Mr.  ROGERS.  I  am  delighted  to  ex- 
plain the  provisions  of  section  1311.  This 
is  the  section  concerned  with  the  preemp- 
tion of  State  laws.  It  is  based  on  a  much 
more  sweeping  provision  In  the  Senate 
bill. 

What  we  have  done  is  limit  this  section 
so  that  only  those  HMO's  who  could 
qualify  for  other  forms  of  assistance  un- 
der this  bill  could  qualify,  thus  limiting 
the  provision  in  the  Senate  bill. 

In  section  1307,  which  pertains  to  HMO 
beneficiaries  covered  by  medicare  and 
medicaid,  we  have  made  changes  which 
simply  conform  the  bill  to  what  would 
be  allowable  under  the  medicare  and 
medicaid  law.  Those  HMO's  who  serve 
medicare  people  do  not  have  to  provide 
medicare  members  the  services  most 
other  HMO  members  reserve — for  in- 
stance, children's  dental  care — since 
those  services  would  not  really  apply  to 
the  medicare  people  or  the  older  com- 
munity. In  other  words,  they  could  work 
out  an  arrangement  so  that  the  bid  for 
medicare  would  cover  the  services  which 
are  provided  already  in  the  medicare  bill. 

Finally,  they  could  also  have  insur- 
ance against  any  risk  involved  in  cover- 
ing medicare  people.  That  basically 
would  be  the  only  change,  and  it  Is  in 
conformance  with  the  Intent  expressed 
In  the  Senate  bill  to  conform  HMO's  so 
that  they  can  apply  to  medicare  and 
medicaid  eligible  individuals. 

Mr.  HEINZ.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  HEINZ.  Mr.  Speaker,  I  would  Just 
like  to  commend  the  gentleman  from 
Florida  'Mr,  Rogers)  and  also  the  gen- 
tleman from  Minnesota  (Mr,  Nelsen>. 
our  ranking  minority  member  on  the 


Subcommittee  on  Health,  along  with  all 
the  other  Members  on  the  other  side, 
who  worked  so  very  long  and  very  hard, 
both  last  year  and  this  year,  to  bring 
about  what  I  think  is  an  excellent  Health 
Maintenance  Organizaticai  conference 
report. 

I  wish  to  compliment  also  the  confer- 
ees and  the  chairman  on  our  side,  the 
gentleman  from  West  Virginia  (Mr. 
Staggers)  without  whom  I  do  not  think 
we  could  possibly  have  written  this  con- 
ference report,  which  I  am  sure  the 
House  will  adopt  overwhelmingly  and 
which  the  President  will  sign.  I  hope,  this 
week. 

Mr.  Spesiker,  I  wish  to  commend  both 
the  gentleman  from  West  Virginia  (Mr. 
Staggers)  and  the  gentleman  from  Flor- 
ida (Mr.  Rogers)  especially  for  the  fine 
leadership  they  have  shown. 

Mr  ROGERS.  Mr.  Speaker,  I  certainly 
thank  the  gentleman,  and  I  am  sure  our 
chairman,  the  gentleman  from  West  Vir- 
ginia, does  also. 

I  must  say  that  I  think  the  House  can 
take  great  pleasure  in  this  bill,  because 
it  is  so  close  to  the  House  bill  which  we 
passed. 

We  must  remember  that  the  measures 
had  started  out  In  the  Senate  with  $5 
billion,  and  we  have  been  able  to  cut 
that  to  a  reasonable  figure,  which  it 
ought  to  be.  around  $375  million  for  5 
years.  The  bill  from  the  other  bodj-  would 
have  only  been  for  3  years. 

So  I  think  the  House  conferees  did  a 
real  service  In  working  out  the  provi- 
sions, and  certainly  all  the  members  of 
the  subcommittee  have  worked  hard  to 
bring  this  out. 

Mr.  HEINZ.  Mr.  Speaker,  I  think  we 
all  agree  wholeheartedly  with  the  gentle- 
man. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROGERS.  I  yield  to  the  gentleman 
from  Indiana, 

Mr.  DENNIS.  Mr.  Speaker,  I  note  in 
the  report  here  the  Commission  on 
Quality  Health  Care  Assurance,  which 
was  not  in  the  House  bill. 

I  am  asking  for  information.  My  ques- 
tion is  this : 

Does  this  Commission  on  Quality 
Health  Care  Assurance  look  in  the  same 
direction  as  these  PSRO  efforts  which  we 
voted  into  law  here  last  year  without 
realizing  it,  and  which  have  since  become 
so  controversial? 

Mr.  ROGERS.  Mr.  Speaker.  I  might 
say  that  that  was  so  in  the  Senate  bill, 
but  those  provisions  were  taken  out  in 
conference  and  a  simple  requirement  for 
research  and  a  study  on  quality  substi- 
tuted. 

Mr.  DENNIS.  A  study  in  the  House 
bill? 

Mr.  ROGERS.  The  gentleman  is  cor- 
rect. 
Mr.  DENNIS.  And  nothing  further? 
Mr.  ROGERS.  The  gentleman  is  cor- 
rect. 

Mr.  DENNIS.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  STAGGERS.  Mr.  Speaker.  I  move 
the  previous  question  on  the  conference 
report. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
conference  report. 


42230 


CONGRESSIONAL  RECORD  —  HOUSE 


December  18,  1973 


The  conference  report  was  agreed  to. 
A  motion  to  reconsider  was  laid  on  the 
table. 


CONFERENCE  REPORT  ON  H-R. 
9256,  GOVERNMENT  EMPLOYEES 
HEALTH  BENEFITS 

Mr.  WALDIE.  Mr.  Speaker.  I  call  up 
the  conference  report  on  the  bin  (HJl. 
9236 )  to  increase  the  contribution  of  the 
Qovemment  to  the  cost  of  health  bene- 
fits for  Federal  employees,  and  for  other 
purposes,  and  ask  unanimous  consent 
that  the  statement  of  the  managers  be 
read  in  lieu  of  the  report. 
The  Clerk  read  the  UUe  of  the  bill. 
The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection- 
The  Clerk  read  the  statement. 
(For  conference  report  and  statement. 
see  proceedings  of  the  House  of  Decem- 
ber 7,  1973.) 

Mr.  WALDIE  (during  the  reading). 
Bir.  Speaker.  I  sisk  unanimous  consent 
that  further  reading  of  the  statement  be 
dispensed  with. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Waldiei  . 

Mr.  WALDIE.  Mr.  Speaker,  the  only 
difference  in  the  conference  report  smd 
the  House-passed  bill  Is  in  the  amount 
by  which  the  Government's  share  of 
health  insurance  premiums  will  be  in- 
creased. 

The  House  bill  would  have  Increased 
the  Government's  contribution  from  40 
to  55  percent  beginning  in  1973,  with  an 
additional  5  percent  increase  in  each 
sutjsequent  year  imtil  1977.  when  the 
•Government's  contribution  would  then 
have  reached  75  percent.  Under  the  con- 
ference agreement,  we  reduced  those 
contributions  considerably.  The  Govern- 
ment's contribution  would  be  Increased 
from  40  to  50  percent,  beginning  in  1974. 
and  from  50  to  60  percent,  beginning  in 
1975,  and  that  will  be  the  end  of  the  bill. 

Thereafter  the  Government's  contri- 
bution will  remain  at  60  percent.  There- 
fore, it  is  a  2-year  bill  rather  than  a 
5-year  bill. 

The  maximum  Increase  in  the  Govern- 
ment's contribution  has  been  reduced 
from  the  75  percent  that  the  House 
agreed  to  to  60  percent. 

The  bill  has  been  considerably  reduced 
in  its  cost. 

Mr.  GROSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  the  conference  report  on 
H.R.  9256,  the  health  benefits  blU  is  far 
from  acceptable. 

This  so-called  compromise  commits 
the  Federal  Government  to  additional 
unbudgeted  spending  of  $2  bUlion  over 
the  next  5  years.  I  repeat  S2  billion.  It 
Is  especially  significant  when  you  con- 
sider the  rhetoric  we  have  heard  on  the 
Hoa<(e  fioor  throuKhout  this  year  on  the 
need  to  fight  inflation. 

If  Members  are  serious  about  holding 


down  inflation  and  costs  of  Govern- 
ment— «uid  they  should  be — defeat  of 
this  legislation  would  be  an  Important 
step  in  that  direction. 

Our  country  is  confronted  today  with 
a  rocketing  rate  of  Inflation,  increasing 
unemployment,  and  dismal  economic 
reports  for  1974.  Consequently,  we  are 
ill-advised  to  obligate  the  Federal  Gov- 
ernment for  additional  deficit  spending 
of  the  magnitude  proposed  by  this  con- 
ference agreement. 

Bear  in  mind  that  this  legislation  is 
another  fringe  benefit  costing  over  %2 
billion  over  the  next  5  years  for  the 
President,  Vice  President,  Members  of 
Congress,  and  all  Federal  employees. 

I  do  not  Intend  to  detail  the  argu- 
ments against  this  legislation,  except  to 
make  one  point.  While  Federal  em- 
ployees, as  all  employees,  are  subject  to 
the  rising  costs  of  hesdth  care,  they 
nevertheless  have  received  pay  increases 
totaling  36.54  percent  over  the  past  5 
years  and,  imder  the  provisions  of  the 
Pay  Comparability  Act,  similar  increases 
can  t)e  expected  in  the  future. 

TTiis  bUl  simply  turns  around,  reverses 
the  contribution  ratio,  that  is,  the  Fed- 
eral Government  Is  presently  paying  40 
percent  of  the  cost  of  health  benefits, 
and  Federal  employees.  Including  Mem- 
bers of  Congress,  are  paying  60  percent 
of  their  health  benefits.  This  simply 
turns  it  around  and  provides  that  the 
Federal  Government  shall  pay  60  per- 
cent and  Federal  employees  40  percent. 
Members  of  Congress  who  vote  for  this 
legislation  will  be  voting  to  extract  from 
Uncle  Sugar  a  nice  Christmas  present 
for  themselves. 

Mr.  Speaker,  we  must  do  more  than 
merely  talk  aixjut  inflation  and  the  high 
costs  of  Government.  It  is  time  to  restore 
fiscal  sanity  in  this  Government,  and  all 
legislation  of  this  nature  should  be  de- 
feated. 

Mr.  WALDIE.  Mr.  Speaker,  I  yield  my- 
self such  additional  time  as  I  may  con- 
sume. 

Mr.  Speaker,  in  response  to  the  gentle- 
man from  Iowa,  I  simply  suggest  that 
this  administration  has  already  approved 
a  grant  of  100  percent  of  the  payment 
of  life  insurance  premiimis  to  postal  em- 
ployees this  year,  and  a  major  Increase 
in  the  Federal  contribution  to  their 
health  Insurance  premium.  The  40  per- 
cent we  pay  for  our  Federal  employees 
is  probably  among  the  lowest  or  is  the 
lowest  contribution  of  all  major  em- 
ployers in  the  United  States.  This  is  a 
reasonable  Increase.  It  should  have  been 
the  much  higher  percent  the  administra- 
tion approved  for  postal  employees,  but 
it  is  better  than  we  we  are  now  paying. 
I  think  it  is  an  entirely  proper  and  Just 
contribution. 

Mr.  GROSS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  M&ryland 
(Mr.  HocAW). 

Mr.  HOGAN.  Mr.  Speaker.  I  disagree 
with  the  gentleman  from  Iowa  (Mr. 
GK06S).  The  hearings  on  this  legislation 
showed  clearly  that  the  Federal  Govern- 
ment lags  behind,  not  only  the  major  In- 
dustrial employers,  but  also  behind  the 
public  employers  on  the  State  level  and 
in  many  instances  on  the  city  level  In  the 


provision  of  health  benefits.  Many  of 
these  other  employers  pay  100  percent 
of  the  premium  cost  of  health  benefits. 
The  bill  before  us  goes  nowhere  near  that 
goal. 

I  would  have  preferred  to  see  the 
House  version  of  this  legislation  prevail, 
but  in  the  interest  of  compromise  we 
worked  out  what  I  think  Is  a  practical 
bill  which  I  hope  the  President  will  sign. 

I  urge  all  of  our  colleagues  to  give  sup- 
port to  this  conference  report. 

Mr.  Speaker,  the  conference  report  on 
HJl.  9256.  the  health  benefits  bill,  is,  of 
course,  a  compromise  between  the  House 
and  Senate  versions  of  the  legislation. 

I  did  not  support  these  "compromise 
percentages"  in  conference — 55  percent 
in  1974,  and  60  percent  in  1975 — because 
I  felt  they  were  too  little,  too  late  I  did, 
however,  sign  the  conference  report  as  a 
practical  expression  of  support  for  "a 
bill"  to  raise  the  Government  contribu- 
tion to  health  benefits  premium.  We  had 
a  choice  between  an  inadequate  bill  or 
no  bill.  Therefore,  I  signed  the  confer- 
ence report. 

It  is  unfair  and  unrealistic  to  offer 
Federal  employees  a  token  Increase  In 
the  Government's  contribution  to  health 
benefits  premium  when  in  January  1974, 
a  premium  increase  of  nearly  20  percent 
is  to  be  effected  for  those  Federal  em- 
ployees enrolled  in  the  Blue  Cross-Blue 
Shield  health  benefits  plan,  which  in- 
sures the  largest  number  of  Federal  em- 
ployees. 

For  years  now,  the  Federal  Govern- 
ment has  lagged  behind  the  private  sec- 
tor in  providing  a  fair  contribution  to 
health  benefits.  In  fact,  the  Civil  Service 
Commission,  in  its  report  of  December 
1972,  comparing  the  benefits  offered  by 
the  Federal  Government  as  an  employer, 
and  benefits  offered  by  a  sampling  of 
private  and  public  employees,  had  this 
to  say; 

The  flnanclng  of  bealtb  beneflt«  b&s  long 
been  a  troublesome  aspect  of  the  Federal 
program,  and  the  situation  baa  not  Improved 
diirlng  the  pa«t  year.  WtaUe  the  numbers  of 
employers  who  pay  all  or  moet  of  the  health 
plan  premiums  for  employees  continues  to 
Increase,  the  Federal  formula  remains  un- 
changed. In  addition  to  lagging  behind  the 
private  sector,  the  Federal  contribution  rate 
Is  now  exceeded  by  many  public  employers 
at  aU  levels. 

Although  one  of  the  strengths  of  the  Fed- 
eral program  has  alwajra  been  the  generosity 
of  Its  benefit  levels,  its  pre-eminence  In  this 
area  \s  being  seriously  threatened  by  the 
strides  made  by  other  employers  In  the  past 
year.  OveraU.  the  program  Is  still  somewhat 
more  generous  than  those  of  most  employers, 
but  not  by  a  sufficient  amount  to  constitute 
a  significant  competitive  advantage. 

Mr.  Speaker,  the  House,  on  September 
20.  1973,  voted  by  a  substantial  margin 
to  increase  the  Government's  contribu- 
tion to  health  benefits  to  75  percent  by 
1978.  This  graduated  approach  was  real- 
istic. It  should  have  prevailed.  In  fact, 
as  a  matter  of  equity,  the  Federal  Gov- 
ernment should  be  paying  the  same 
amount  of  health  benefits  premiums  i>ald 
by  other  large  employers— the  full  cost. 

Nevertheless,  Mr.  Speaker,  this  com- 
promise is  better  than  nothing  at  aJl.  But, 
it  Is  sad  to  think  this  is  the  best  we  can. 
do  for  Federal  employees. 
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Mr.  GROSS,  lir.  Speaker.  I  yield  one 
minute  to  the  gentleman  from  California 

( Mr.  ROUSSKLOT)  . 

Mr.  ROUSSELOT.  Mr.  Speaker,  I  vp- 
preciate  the  gentleman  from  Iowa  yield- 
ing to  me. 

Mr.  Speaker,  I  would  like  to  discuss 
with  my  colleague,  the  gentleman  from 
California  (Mr.  Waldu),  who  I  know 
is  anxious  to  run  for  Governor,  and 
further  please  a  great  nimiber  of  fine 
Federal  employees  In  California  by 
supporting  this  extremely  expensive 
legislation.  We  understand  that  poli- 
tics move,  and  we  appreciate  that  this 
bill  is  important  to  the  gentleman's 
future  election.  But  is  it  not  true  that 
our  hearings  showed  that  though  It 
is  correct  that  some  very  large  industries 
pay  100  percent  of  the  health  benefits, 
for  employees  and  that  It  is  prlmtirlly 
the  big  industries  that  go  to  100  percent; 
However,  the  ones  that  have  great  dif- 
ficulty in  paying  100  percent,  or  even 
close  to  it,  are  the  small  businesses.  The 
hearings  demonstrated  that  small  and 
medium  size  businesses  are  the  ones  that 
are  losing  employees  to  the  Federal  Gov- 
ernment because  they  cannot  pay  100 
percent  of  the  health  benefits,  or  any- 
thing close  to  it.  Is  that  not  the  case? 

Mr.  WALDIE.  U  the  gentleman  will 
yield,  no. 

Mr.  ROUSSELOT.  I  submit  the  gen- 
tleman is  wrong  on  this  point  and  that 
the  testimony  will  show  that  It  is 
small  and  medium  size  businesses  that 
will  be  adversey  effected  by  this  bill. 
As  a  matter  of  fact,  just  this  past  month 
I  have  been  going  through  my  own  area 
of  southern  California  discussing  with 
small  businesses  the  problems  they  have 
in  competing  for  employees  in  the  open 
marKet,  because  the  Federal  Government 
is  providing  such  high  benefits  in  the 
health  field.  In  addition.  Federal  em- 
ployees enjoy  a  higher  level  of  health 
benefits  than  do  many  employees  in  the 
private  sector. 

Just  as  £ui  example,  Risedale  Indus- 
tries, a  small  industry  in  my  district 
lost  a  technical  employee  who  works  in 
the  electronics  field  to  the  Post  Office  De- 
partment, of  all  things,  because  he  could 
obtain  a  starting  salary  as  a  postal  car- 
rier of  $10,000.  This  worker  also  stated 
that  he  could  secure  not  only  substantial 
health  benefits,  but  he  could  also  smtic- 
ipate  paying  only  40  percent  of  the  cost. 
So  this  business  clearly  lost  an  em- 
plosree  on  the  basis  of  this  expensive  kind 
of  legislation. 

I  respectfully  disagree  with  the  gen- 
tleman from  California.  I  do  not  believe 
the  gentleman  is  entirely  correct  when 
he  says  that  we  are  not  taking  em- 
ployees out  of  the  private  market. 

The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired, 

Mr.  GROSS.  I  yield  1  additional  min- 
ute to  the  gentleman  from  California. 

Mr.  ROUSSELOT.  Mr.  Speaker.  I 
thank  the  gentleman  from  Iowa  for 
jrieldln?:  further  time  to  me. 

I  would  really  like  to  discuss  the  per- 
centages with  the  gentleman  from  Cal- 
ifornia. Is  it  not  true  that  the  basic 
contribution  level  by  employees  In  the 
private  sector  in  medium  and  small  busi- 
nesses is  50  percent. 

Mr.   WALDIE.  Would  the  gentleman 


yield  to  me  so  as  to  permit  me  to  respond 
to  the  gentleman? 

Mr.  ROUSSELOT.  I  wlU  be  glad  to 
yield  to  the  gentleman  from  California. 

Mr.  WALDIE.  I  hope  that  the  gentle- 
man ts  not  suggesting  that  the  solution 
to  the  problem  that  he  describes  as  exist- 
ing in  the  gentleman's  district,  is  that  the 
Federal  Government  should  pay  a  salary 
comparable  to  the  lowest  ssdary  paid  by 
small  businesses? 

Mr.  ROUSSELOT.  I  am  talking  about 
the  contribution  level  of  employees  in  the 
private  sector  to  health  benefits.  I  am  not 
talking  about  salary  levels.  One  of  the 
main  attractions  for  Federal  employ- 
ment today,  is  the  liberal  health  benefits. 

Mr.  WALDIE.  Then  Is  It  the  intention 
of  the  gentleman  from  California  that 
we  should  pay  the  lowest  premium  for 
health  benefits  comparable  to  those  of 
the  lowest  paid  employees  in  the  United 
States? 

Mr.  ROUSSELOT.  My  point  Is  that  one 
of  the  major  attractions  the  Federal 
Government  has  in  drawing  people  away 
from  private  industry  is  because  we  are 
already  providing  substantial  health 
benefits.  Now  in  this  bill  we  are  asking 
the  Federal  taxpayers  to  pay  60  percent 
of  these  health  benefits.  And  I  know  that 
if  the  gentleman  from  California  had 
his  way  we  would  ask  the  taxpayer  to  pay 
100  percent  of  all  Federal  employee 
health  benefits.  This  blU  carries  the  Fed- 
eral Government  far  beyond  the  abiUty 
of  the  small  businessman  to  compete  for 
employees  where  the  type  of  work  is 
comparable. 

The  only  point  I  am  trying  to  make  is 
to  be  sure  the  Members  imderstand  that 
it  is  primarily  the  large  industries,  the 
auto  industries,  the  steel  industries,  and 
the  others,  that  pay  80  to  100  percent 
of  health  coverage  premiums. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  California  has  again  ex- 
pired. 

Mr.  GROSS.  I  yield  1  additional  min- 
ute to  the  gentleman  from  CEdifomia. 

Mr.  ROUSSELOT.  The  top  500  busi- 
nesses are  the  ones  that  are  paying  closer 
to  100  percent  not  the  small  and  medium 
size  businesses.  It  is  not  just  the  salary 
consideration. 

And  I  am  not  suggesting  that  we  pay 
the  lowest  wages  at  the  Federal  level. 
I  think  salaries  should  be  comparable 
for  similar  work.  But  what  I  am  saying 
is  that  when  we  encourage  the  Federal 
Government  to  pay  75  percent  of  the 
health  benefit  costs,  it  tends  to  attract 
employees  away  from  the  private  sector. 

The  smadl  businessman  cannot  com- 
pete. With  such  expensive  Federal  fringe 
benefits  which  he  must  charge  to  the 
consumer. 

Mr.  WALDIE.  I  think  the  gentleman 
from  California  is  absolutely  wrong.  I 
think  the  Federal  Government  has  an 
obligation  under  law  to  pay  comparable 
wages  plus  comparable  benefits  of  com- 
parable employers,  and  the  smallest  em- 
ployer in  the  country  is  not  comparable 
to  the  largest  employer.  We  happen  to 
be  the  largest  employer  In  the  world, 
not  just  In  the  country.  We  have  an  ob- 
ligation and  a  responsibility  to  our  em- 
ployees that  they  be  treated  comparably 
because  that  is  the  law  of  the  land. 


The  SPEAKER.  The  time  of  the  gen- 
tleman has  expired. 

Mr.  GROSS.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman  from 
California. 

Mr.  ROUSSELOT.  I  thank  the  gentle- 
man for  yielding. 

My  only  point  is  that  I  believe  we  do 
a  great  disservice  to  the  small  and  mid- 
dle-sized businesses  when  we  constantly 
make  it  more  financially  attractive  to 
work  for  the  Federal  (jovemment.  and  I 
say  it  is  not  true  comparability,  as  I  be- 
lieve my  colleague,  the  gentleman  from 
California,  is  claiming. 

Mr.  HILLIS.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report  on  H Jl. 
9256,  the  health  benefits  bill. 

I  strongly  supported  and  cosponsored 
the  House-passed  bill  which  provided  for 
a  Government  contribution  of  75  percent 
in  1978,  and  hoped  that  this  language 
would  prevail.  However,  I  recognize  the 
bud^tary  realities  of  the  situation  and 
the  reason  for  the  reduced  percentages. 

The  compromise  before  us  provides  for 
the  Government  to  pay  50  percent  of  the 
health  benefits  premium  in  January  1974, 
and  60  percent  of  the  costs  in  1975.  This 
compromise  is  $827,000  less  than  the 
House- passed  version. 

The  Federal  Government,  the  largest 
employer  in  the  countr>'.  has  not  kept 
pace  with  other  large  employers  in  pro- 
viding health  benefits  coverage  for  its 
employees. 

For  example,  the  largest  employer  in 
my  district.  General  Motors  Corp..  pro- 
vides health  benefits  coverage  similar  in 
many  respects  to  that  provided  by  Blue 
Cross-Blue  Shield-high  option  under  the 
Federal  program.  However,  General 
Motors  pays  96  percent  of  the  premium 
or  about  $648  annually  for  each  wirolled 
employee.  In  contrast,  the  Federal  Gov- 
ernment presently  pays  40  percent  or  ap- 
proximately $264  annually  for  each  oi- 
rolled  employee.  Even  with  the  increases 
provided  under  this  legislation,  the  Fed- 
eral Government  wUl  c<«itinue  to  lag  be- 
hind other  large  employers,  such  as  Gen- 
eral Motors,  in  contributing  to  a  health 
benefits  program. 

Mr.  Speaker.  I  am  hopeful  approval  of 
this  legislation  will  be  the  first  step  in 
achieving  the  goal  of  the  Federal  Gov- 
ernment paying  the  full  cost  of  health 
care  benefits. 

Mr.  DULSKI.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  t^reement  on 
H.R.  9255. 

The  primary  punx)se  of  this  legislation 
is  to  increase  the  CJovemment's  share  of 
the  premium  charges  under  the  Federal 
employees'  health  benefits  program. 

In  addition,  this  legislation  would  per- 
mit annuitants  who  retired  prior  to  July 
1.  1960,  and  who  now  are  covered  under 
the  Retired  Federal  Employees'  Health 
Benefits  Act,  to  elect  coverage  under  the 
more  comprehensive  health  benefits  pro- 
gram applicable  to  active  employees. 

Finally.  Mr.  Speaker,  this  legl<;lation 
would  require  health  insuraiK-e  carriers 
to  comply  with  Civil  Service  Commission 
decisions  rendered  in  connection  with 
claim  disputes. 

Mr.  Speaker,  there  really  is  only  one 
significant  difference  between  the  con- 
ference agreement  and  the  House- r>assed 
bill. 
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The  House  bill  would  have  increased 
the  Government's  contribution  from  40 
to  55  percent  beginning  in  1973  with  an 
additional  5  percent  increase  in  each 
subsequent  year  until  1977  when  the 
Government's  contribution  would  reach 
75  percent. 

Under  the  conference  agreement,  the 
Government's  contribution  will  be  in- 
creased from  40  to  50  percent  beginning 
In  1974  and  from  50  to  60  percent  be- 
ginning in  1975  and  in  each  year  there- 
after. 

Mr.  Speaker,  I  believe  the  conference 
agreement  represents  a  very  reasonable 
and  politically  feasible  compromise  be- 
tween the  original  House  and  Senate 
positions. 

While  the  conference  agreement  is 
much  less  liberal  than  the  original  House 
provisions,  it,  nevertheless,  is  more  gen- 
erous than  the  Senate  version  which 
would  have  limited  the  Government's 
contribution  to  55  percent  in  1975  and 
thereafter. 

Over  the  next  5  calendar  years  the 
Government's  contribution  for  health 
benefits  will  be  increased  by  a  total  of 
%2  billion  under  the  conference  agree- 
ment. This  amount  Is  approximately 
$828  million  less  than  the  cost  under  the 
House-passed  bill  and  approximately 
(321  million  more  than  the  Senate  ver- 
sion. 

Mr.  Speaker.  I  want  to  take  this  oppor- 
tunity to  express  my  appreciation  to  the 
gentleman  from  California  <Mr.  Waldhi 
and  the  other  conferees,  for  their  co- 
operation in  developing  the  conference 
agreement. 

I  believe  that,  under  the  circum- 
stances, the  conferees  have  worked  out  a 
very  acceptable  compromise  and  I,  there- 
fore, urge  adoption  of  the  conference 
report. 

Mr.  WALDIE.  Mr.  Speaker,  I  move  the 
previous  question  on  the  conference  re- 
port. 

The  previous  question  was  ordered. 

The  SPELAKER.  The  question  is  on  the 
conference  report. 

The  question  was  taken;  and  the 
Speaker  announced  that  Uie  ayes  ap- 
peared to  have  it. 

Mr  GROSS.  Mr  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorimi  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quonmi  is 
not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  307,  nays  82, 
not  voting  43,  as  follows: 


(RoU  No.  897 1 

TBAS— «07 

Abdnor 

Bennett 

Brown.  Calif. 

AYmng. 

Bergland 

Erown.  Mich. 

Adams 

BevUI 

Brown.  Ohio 

Addftbto 

Blaggl 

Brnyhni.  N  C 

Anderaon. 

Blester 

BroyhlU.  Va. 

Calif. 

Blngbam 

Burgener 

Anderaon.  TO.. 

Bo«gs 

Burke.  Mass. 

Andrews.  N.C. 

Boland 

Burllaon.  Mo 

Andrews. 

Brademas 

Carney,  Ohio 

N  Dak 

Braaco 

Carter 

AnnunzJo 

Bray 

Casey.  Tex. 

Armstrong 

Braauz 

C«derberg 

Aah!ey 

Breckinridge 

Chamberlain 

Badlllo 

Brlnkley 

Chlsholm 

Barrett 

Brooks 

Clark 

Bauman 

Broomfleld 

Clausen. 

Bell 

Brotzman 

DonH. 

Cleveland 

Cohen 

CoUier 

ColUns,  ni. 

Conable 

Conlan 

Conte 

Conyers 

Corman 

Cotter 

Cotighlln 

Cronln 

Culver 

E>anlel.  Robert 
W..  Jr. 

Daniels. 

Domlnlck  V. 

Danlelson 

Dans,  Oa. 

Davts.  S.C. 

de  la  Oarza 

Dellxuns 

Denholm 

Derwlnakl 

Dickinson 

Dlggs 

DlngeU 

Donohue 

Dom 

Downing 

Drlnan 

Dulski 

Eckhardt 

Edwards.  Ala. 

Edwards.  Calif. 

Eilberg 

Each 

Bahleman 

Evans.  Colo. 

Pascell 

Ptndley 

Pish 

Ptsher 

Flood 

Flowera 

Foley 

Pord, 

William  D. 
Porsythe 
Fountain 
Fraaer 
Frensal 
Frey 

Froehllch 
Pulton 
Fuqua 
Oaydos 
Oettya 
Olalmo 
Olbbons 
OUman 
Olnn 

Ooldwater 
Oonzales 
Oraaao 
Gray 

Green.  Oreg. 
Green.  Pa. 
Grover 
Oude 
Ounter 
Haley 
HamUton 
Hammer- 
schmldt 
Hanley 
Hanrahan 
Hansen.  Idaho 
Harrington 
Harsba 
Hawklna 
Hays 

Hechler.  W  Va. 
Heckler,  Uaa*. 
Heinz 
Helstoakl 
Henderson 
Hicks 
HUlls 
Hlnshaw 


Archer 

Arends 

Aahbrook 

Bafalls 

Baker 

Blackburn 

Bowen 

Burke.  Fla. 

Burleson,  Tax. 

Butler 

Byron 

Camp 

Chappell 


Hogan 

Hollfleld 

Holt 

Holtzznan 

Horton 

Howard 

Hun«»t« 

Hunt 

Ichord 

Johnson.  Calif. 

Johnson,  Pa. 

Jonea,  Ala. 

Jones,  N.C. 

Jones.  Okla. 

Jordan 

Kastenmeler 

Kazen 

Keating 

Kemp 

Ketch  um 

Kluczynskl 

Koch 

KuykendaU 

Kyros 

Lehman 

Lent 

Utton 

Long.  La. 

Long,  Md. 

McClory 

McCloakey 

McCoUlster 

McDade 

McFall 

McKay 

Macdonald 

Madden 

Madlgan 

MaUary 

Marazltl 

Martin.  N.C. 

Mathlas.  Calif 

MathU,Oa. 

Mataunaga 

MazzoU 

Meeds 

Melcber 

Metcalfe 

Mezvlnaky 

Mlnlsh 

Mink 

Mlnahall.  Ohio 

MltcheU.  Md. 

MltcheU,  N.T. 

Mizell 

Moakley 

MoUohan 

Moorhead,  Pa. 

Morean 

Moaher 

Moss 

Mxirphy.  ni. 

Myera 

Natcher 

Nedzl 

Nelaen 

Nichols 

Nix 

Obey 

O'Brien 

O'Hara 

O'Neill 

Owens 

Parrls 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pike 

PodaU 

Preyer 

Price,  ni. 

Prltchard 

Qule 

QulUen 

Rallsback 

Randall 

Bangel 

NATS— 83 

Clancy 
Clawaon,  Del 
Cochran 
Colhns.  Tex. 
Crane 

Daniel.  Dan 
Dellenback 
Dennis 
Devine 
Duncan 
du  Pent 
Brlenbom 
Erlns,  Tenn. 


Rees 

Regula 

ReusM 

Rhodes 

Riegle 

Rlnaldo 

Boblson.  NT. 

Rodlno 

Roe 

Rogers 

Roncallo,  Wyo. 

Roncallo.  N.T. 

Rooney,  Pa. 

Rose 

Rosenthal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Ruppe 

St  Germain 

Sandman 

Saraatn 

Sar  banes 

Schroeder 

Selberltng 

Shipley 

Sboup 

Shriver 

Slkes 

Slack 

Smith.  Iowa 

Staggers 

Stanton. 

J  WUllam 
Stanton. 

James  V. 
Steed 
Steels 
Steelman 
Stephens 
Stokes 
Stratton 
atubblefleld 
Stuckey 
Studds 
8uUlT»n 
Symington 
Talcott 
Taylor,  N.C 
Teag'ie.  Calif. 
Thompson.  N  J. 
Thomson.  Wis. 
Thone 
Thornton 
Tleman 
Udall 
Ullman 
Vanik 
Vigo  rl  to 
Waldle 
Wampler 
Ware 
Whalen 
White 
Whltehurst 
Widnall 
WlUlams 
Wllaoo,  Bob 
Wilson, 

Charles  H., 

Calif. 
WUaon. 

Charles.  Tex. 
Winn 
Wolff 
Wright 
Wydler 
Wyman 
Yates 
Tatron 

Young.  Alaska 
Toung,  Fla. 
Young.  Ga. 
Toung.  Tex. 
Zablockl 
Zlon 
Zwach 


Flynt 

Ooodllng 

Gross 

Ouyer 

Hastings 

Hosmar 

Huber 

Hutchinson 

Jarman 

Johnson,  Oolo. 

Jonea,  Tenn. 

Kln(? 

Land  grebe 


Latta 

liOtt 

Lujan 
McBwen 
McSpadden 
Mahon 
Mann 
Mayns 
Michel 
MlUer 

Btontgomery 
Moorhead. 
CaUf. 


Pickle 


Poage 
Prtca.T«k. 

Rarlck 

Roberta 

Roblnaon,  Va. 

Rousselot 

Runnels 

Ruth 

Satterfleld 

Scherle 

Sch  nee  bell 

Sebellus 

Shuster 

Skublta 

Smith.  NT. 


Snyder 
Spence 
Stalger.  Am. 
Si«l«er.  wis. 
Synuns 
Teague.  Tex. 
Towell,  Nev. 
Treen 
Wag^nner 
Whltten 
Wlgglna 
Wylie 
Young,  ni. 
Young,  S.C. 


NOT  VOTTNO — 4S 


Alexander  Oubaer  Murphy,  N.T. 

Aspln  w.Ttrim  PoweU,  Ohio 

Beard  Hansen,  Wash.  Bald 

Blatnlk  Harvey  Rooney.  N.T. 

Boiling  Htbert  Ryan 

Buchanan  Hudnut  Silk 

Burke.  Calif.  Karth  Stark 

Burton  Landrum  Taylor.  Mo. 

Carey,  N.T.  Leggett  Van  Deerlln 

Clay  McOormack  Vander  Jagt 

Davis.  Wis.      '  McKlnney  Veysey 

Delaney  MaUllard  Walsh 

Dent  Martin.  Nebr.  Wyatt 
Frellnghuysen    MUford 

OrUBths  Mills.  Ark. 

So  the  conference  report  was  agreed  to. 

The  Clerk  announced  the   following 
pairs: 

Mr.  Hubert  with  Mr.  Buchanan. 

Mr.  Rooney  of  New  Tork  with  Mr.  Fr«Ung- 
huysen. 

Mrs.  Burke  of  CaUfomla  with  Mr.  Harvey. 

Mr.  Ryan  with  Mr.  Beard. 

Mr.  Carey  of  New  York  with  Mr.  MaUll&rd. 

Mr.  Dent  with  Mr.  Martin  of  Nebraska. 

Mrs.  Onfllths  with  Mr.  Hudnut. 

Mr.  Slsk  with  Mr  Reld. 

Mrs.  Hansen  of  Washington  with  Mr.  Mc- 
Klnney. 

Mr.  Hanna  with  Mr.  Powell  of  Ohio. 

Mr.  Clay  with  Mr.  Delaney. 

Mr.  Leggett  with  Mr.  Oubser. 

Mr.  Stark  with  Mr.  Aspln. 

B4r.  Murphy  of  New  Tork  with  Mr.  Mllford. 
Karth  with  Mr.  Davis  of  Wisconsin. 
Landrum  with  Mr.  Taylor  of  Mlsaotul. 
McCortnack   with   Mr.   Van   Deerlln. 
MUls    of    Arkansas    with    Mr.    Vander 


J4r 
Mr 
Mr 
Mr 

Jagt. 
Mr 


Burton  with  Mr.  Alexander. 


Mr.  Blatnlk  with  Mr.  Wyatt. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 


Mr.  WALDIE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remau"ks  on  the 
conference  report  on  the  bill  HJR.  9256, 
just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Cali- 
fornia? 

There  was  no  objection. 


AUTHORIZING  THE  SECRETARY  OF 
THE  INTERIOR  TO  PURCHASE 
PROPERTY  LOCATED  WITHIN  SAN 
CARLOS  MINERAL  STRIP 

Mr.  MELCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  for  the  immediate 
consideration  of  the  bill  (H.R.  7730)  to 
authortEe  the  Secretary  of  the  Interior 
to  purchase  property  located  within  the 
San  Carlos  Mineral  Strip,  with  an 
amendment. 

The  Clerk  read  the  title  of  the  bllL 
The  SPEAKER  pro  tempore.  Is  there 
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objection  to  the  request  of  the  gentleman 
from  Montana? 

There  was  no  objection. 

The  Clerk  read  the  bill  as  follows: 

HJl.  7730 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congreis  aasemhled,  That  the 
Secretary  of  the  Interior  la  hereby  authorized. 
In  his  discretion,  under  such  regiilatlona  as 
he  may  prescribe,  to  acquire  through  pur- 
chase from  permittees  or  lessees  having  grac- 
ing rights  within  the  so-called  San  Carlos 
Mineral  Strip  as  of  January  24,  1868,  any 
or  all  of  their  privately  owned  property, 
both  real  and  ptersonal,  located  within  such 
area,  taking  title  thereto  In  the  name  of  the 
United  States  in  trust  tot  the  San  Carlos 
Apache  Indian  Tribe. 

S*c.  2.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  compensate  the 
owners  of  range  improvements  of  a  per- 
manent nature  placed,  under  the  authority 
of  a  permit  from  or  agreement  with  the 
United  States,  on  the  lands  restored  to  the 
tribe  for  the  reasonable  value  of  such  im- 
provements, as  determined  by  the  Secretary. 
Persons  whose  grazing  permits,  licenses,  or 
leases  on  lands  within  the  area  restored  to 
the  San  Carlos  Apache  Tribe  were  canceled 
because  of  such  restoration  shall  be  com- 
{tensated  In  accordance  with  the  standard 
prescribed  by  the  Act  of  July  J>.  1942.  as 
amended  (43  VB.C.  316q) . 

Sec.  3.  For  the  purpose  of  purchasing  snch 
real  and  personal  property  and  payment  of 
compensation  as  provided  above,  there  Is 
hereby  authorized  to  be  appropriated,  from 
any  funds  In  the  Treasury  not  otherwise 
appropriated,  sums  sufficient  to  defray  the 
costs  as  determined  by  the  Secretary. 

AMXNDKENT  OFTKREO  BT  ICB.  MELCHm 

Mr.  MELCHER.  Mr.  Speaker,  I  offer  an 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Melcher: 
Strike  everything  after  the  enacting  clause 
and  insert  In  lieu  thereof  the  following: 

That  the  Secretary  of  the  Interior  Is  hereby 
authorized  and  directed  to  acquire  throvigh 
purchase  within  the  so-called  San  Carloe 
Mineral  Strip  as  of  January  24,  1969,  all  pri- 
vately owned  real  property,  taking  title 
thereto  In  the  name  of  the  United  States  In 
trust  for  the  San  Carloe  Apache  Indian  Tribe. 

Sec.  2.  The  Secretary  of  the  Interior  Is  au- 
thorized and  directed  to  purchase  from  the 
owners  all  range  improvements  of  a  perma- 
nent nature  placed,  under  the  authority  of  a 
permit  from  or  agreement  with  the  United 
States,  on  the  lands  restored  to  the  tribe  for 
the  reasonable  value  of  such  improvements, 
as  determined  by  the  Secretary,  provided, 
however,  that  If  any  such  range  Improve- 
ments were  constructed  tinder  cooperative 
agreement  with  the  Federal  Oovemment,  the 
reasonable  value  shall  be  decreased  propor- 
tionately by  the  percentage  of  original  Fed- 
eral participation.  Such  permanent  Improve- 
ments shall  Include,  but  not  be  limited  to, 
wells,  windmills,  water  tanks,  ponds,  dams, 
roads,  fences,  corrals  and  buildings.  The 
SecreUry  shall  take  title  to  such  range  Im- 
provements In  the  name  of  the  United  States 
In  trust  for  the  San  Carlos  Apache  Indian 
Tribe. 

Sec.  3.  The  Indian  Claims  Commission  Is 
directed  to  determine  in  accordance  with  the 
provisions  of  Section  2  of  the  Act  of  August 
13,  194«  (80  Stat.  1050),  the  extent  to  which 
the  value  of  the  conveyances  provided  for 
in  this  Act  shoiild  or  should  not  be  set  off 
against  any  claim  of  the  San  Carloe  Apache 
Tribe  against  the  United  States. 

Sec.  4.  There  are  authorized  to  bo  appro- 
priated for  the  purposes  of  this  Act  not  to 
exceed  $1,500,000  to  be  available  without  fis- 
cal year  limitation.  In  no  event  shall  any 


person  receive  total  compensation  tinder  tbto 
Act  In  excess  of  1150,000. 

Mr.  MELCHER  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  further  reading  of  the  amendment 
be  dispensed  with,  and  that  it  be  printed 
In  the  Record. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Montana? 
There  was  no  objection. 
Mr.  MELCHER.  Mr.  Speaker,  this  is 
a  bill  that  hswl  some  problems  when  we 
considered  it  on  suspension  several  weeks 
ago.  It  received  a  majority  of  votes  but 
lacked  the  required  two-thirds  vote  for 
passage  under  susp«islon  of  the  rules. 
We  have  straightened  out  those  prob- 
lems and  removed  the  objections  raised 
In  the  House  debate  on  the  floor  at  that 
time.  I  am  offering  an  amendment  which 
has  been  examined  very  thoroughly  by 
Members  on  both  sides  of  the  silsle. 

This  amendment  revises  the  entire  bill 
to  direct  the  Secretary  of  Interior  to 
purchase  all  the  privately  owned  real 
property  In  the  San  Carlos  mineral  strip 
and  all  range  improvements  of  a  perma- 
nent nature  such  as  wells,  fences,  build- 
ings, and  corrals  to  hold  In  trust  for  the 
San  Carlos  Apache  Indian  Tribe. 

The  Indians  would  get  all  of  the  land 
in  the  strip  returned  to  them  plus  all  of 
the  Improvements  made  on  the  land.  The 
San  Carlos  Apache  Tribe  deserves  this 
since  it  was  a  mistake  of  our  Govern- 
ment to  have  removed  this  land  from 
their  control  and  use;  $1  Ms  million  is  au- 
thorized for  this  purpose  with  a  limita- 
tion of  $150,000  for  any  one  person. 

I  urge  that  the  House  accept  the 
amendment  and  pass  the  bill. 

The  SPEAKER.  Is  there  objection  to 
the    request    of    the    gentlenmn    from 
Montana? 
There  was  no  objection. 
The  amendment  was  agreed  to. 
The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


PERSONAL  EXPLANATION 

Mr.  SARASIN.  Mr.  Speaker,  due  to  the 
Inclement  weather  which  disrupted  nor- 
mal airline  traffic  yesterday,  I  was  un- 
avoidably detained  while  returning  from 
my  regular  weekend  visit  to  the  Fifth 
District  of  Connecticut.  Therefore,  I 
was  unable  to  vote  on  two  recorded  votes, 
roUcall  Nos.  692  and  693. 

Had  I  not  been  detained,  I  would  have 
voted  "nay"  on  the  motion  to  recommit 
and  "yea"  on  final  passage  of  the  con- 
ference report  accompanying  S.  1435,  a 
bill  to  provide  self-government  for  the 
District  of  Columbia. 


AUTHORIZING  SPEAKER  TO  ENTER- 
TAIN MOTIONS  TO  SUSPEND  THE 
RULES  ON  WEDNESDAY,  DECEM- 
BER  19,  1973,  AND  FOR  THE  BAL- 
ANCE OP  THAT  WEEK 

Mr.  MADDEN.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call  up 
House  Resolution  746  and  ask  for  its  im- 
mediate consideration. 


The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  BXB.  746 
Resolved,  That  on  Wednesday,  December 
19,  1973,  and  for  the  balance  of  that  week.  It 
shaU  be  In  order  for  the  Speaker,  at  any  time, 
to  entertain  motions  to  suspend  the  rules, 
notwithstanding  the  provisions  of  claxise  1, 
ruleXXVII. 

Mr.  MADDEN.  Mr.  Speaker,  Houae 
Resolution  746  provides  it  shall  be  in 
order  for  the  Speaker,  at  any  time  on  or 
after  Wednesday  next,  December  19. 
1973,  to  entertain  motions  to  suspend  the 
rules  of  the  House  of  Representatives. 

This  resolution  is  needed  because  even 
though  it  is  anticipated  that  the  House 
will  adjourn  by  this  Friday.  December 
21,  it  is  imiposslble  to  know  exactly  when 
the  last  6  days  of  the  session  will  occur, 
without  the  adjournment  resolution. 

I  urge  adoption  of  House  Resolution 
746. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MADDEN.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  I  thank  the 

gentleman  from  Indiana,  the  chairman 

of  the  Committee  on  Rules,  for  yielding. 

What  now  happens  to  the  Suspension 

Cadendar  that  we  have  before  us? 

Mr.  MADDEN.  I  presume  that  the  Sus- 
pension Cadendar  will  continue  until  all 
bills  are  disposed  of,  and  then  possibly, 
I  presume,  there  may  be  other  bills  taken 
up  under  suspension. 

This  resolution  is  merely  to  cover  the 
situation  imder  the  Rules  of  the  House. 
It  is  a  rule  that  has  sdways  been  recog- 
nized a  few  days  before  adjournment. 

Mr.  GROSS.  I  understand  the  purpose 
of  it.  I  was  just  wondering  if  this  would 
have  anything  to  do  with  the  schedule 
today,  which  is  the  second  suspension 
day  this  week  imder  the  rules  made  ap- 
plicable for  this  session. 

Mr.  MADDEN.  Mr.  Speaker,  this  does 
not  affect  today's  proceedings  at  all. 

Mr.  GROSS.  All  right.  Why  do  we 
continue  the  rule,  the  present  rule,  for 
suspensions  on  the  last  6  dsiys  of  a  ses- 
sion, and  which  is  predicated  upon  the 
adoption  of  a  sine  die  adjournment  res- 
olution on  a  date  certain? 

Mr.  MADDEN.  Well,  this  is  under  the 
regular  rules  of  the  House.  It  is  custom - 
£U7  pending  an  adjournment. 

Mr.  GROSS.  Mr.  Speaker,  this  is  to 
circumvent  the  regular  rules  of  the 
House  which  provide  for  suspensions  6 
days  prior  to  the  sine  die  adjournment 
of  a  session  of  Congress,  providing  only 
that  the  House  has  adopted  a  date  for 
sine  die  suljoumment. 

Mr.  MADDEN.  Perhaps  the  gentleman 
from  Iowa  might  have  a  suspension  he 
wishes  to  have  taken  up. 

Mr.  GROSS.  Why  should  we  have  this 
resolution  to  set  siside  a  rule  of  the  House 
which  is  explicit,  but  never  used? 

Mr.  MADDEN.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Iowa,  that  this  is 
part  of  the  rules  of  the  House,  and  It  Is 
the  practice  In  the  closing  days  of  every 
session. 

Mr.  GROSS.  Mr.  Speaker,  I  know  It  is 
done  in  this  way,  but  the  rules  already 
provide  for  the  consideration  of  suspen- 
sions, imder  certain  conditions. 
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Mr.  MADDEN.  I  will  say  to  the  gentle- 
man that  we  are  merely  carrying  out  the 
rules  of  the  House. 

Mr.  GROSS.  If  the  pending  resolu- 
tion is  adopted.  It  will  constitute  an  edict 
on  the  part  of  the  House  that  sets  aside 
a  rule. 

Mr.  MADDEN.  It  has  been  a  cus- 
tomary practice  In  order  to  carry  out  the 
rules  of  the  House. 

Mr.  GROSS.  Yes;  it  is  one  of  those 
in-and-out  and  roundabout  deals.  It  has 
appeared  in  practically  every  session  in 
recent  years. 

Mr.  MADDEN.  Mr.  Speaker.  I  have 
heard  the  gentleman  from  Iowa  get  up 
time  after  time  to  inquire  about  when  we 
are  going  to  adjourn  and  ask  questions 
concerning  how  long  we  think  it  is  going 
to  take  before  we  go  home.  This  is  really 
a  rule  which  may  help  the  gentleman 
from  Iowa  to  get  back  to  Iowa  smd  take 
care  of  iris  cows  and  chickens. 

Mr.  GROSS.  I  am  not  asking  to  get  out 
at  any  price. 

Let  xis  stop  footdragglng  and  get  down 
to  work  early  in  the  next  session  so  that 
we  do  not  have  to  go  through  this  kind 
of  a  charade  asrain. 

Mr.  MADDEN.  Mr.  Speaker.  I  fully 
realize,  after  hearing  the  gentleman  from 
Iowa  complain  any  number  of  times 
about  delaying  adjournment,  that  this  is 
going  to  be  of  great  assistance  to  the 
gentleman  from  Iowa. 

Mr.  QDTLLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  had  the  reconvening 
resolution  set  a  specific  date  for  adjourn- 
ment and  had  that  date  been  within  a 
6-day  period,  this  rule  would  not  have 
been  necessary. 

Mr.  Speaker.  I  have  no  requests  for 
time. 

I  urge  the  adoption  of  the  resolution 
«md  reserve  the  balance  of  my  time. 

Mr.  MADDEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
resolution. 

The  question  was  taken,  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr,  ROUSSELOT.  Mr.  Speaker.  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  refused. 

Mr  ROUSSELOT.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
qiiorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorxim 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  284.  nays  101, 
not  voting  47,  as  follows: 


[BoU  No. 

S98] 

TKAS— 284 

Ataoc 

Barrett 

Breaui 

Adama 

Bennett 

Breckinridge 

A<!dabbo 

Ber^Und 

Brinkley 

Anderaon. 

BerUl 

Brooka 

(Mlt. 

BU«gt 

Broomfleld 

Andrews.  J»C. 

Blester 

Btnsham 

Brown.  Calif. 

n.DtJt. 

BottM 

Brown.  Ulcb. 

Annunzlo 

Bo  land 

Brown.  Ohio 

Arenda 

Brsdem«« 

BroyhlU,  W.C. 

Aahley 

Braaco 

BroyhUl.  Va. 

BadUio 

Braj 

Burke.  Maat. 

Burleaon,  Tex. 

Burllson,  Mo. 

Byron 

damp 

Carney,  Ohio 

Carter 

Caaey,  Tez. 

Ctaamberlaln 

Cbsppell 

Cblsbolm 

Clark 

Clausen. 

Don  H. 
CLiwson.  Del 
Cleveland 
CohPn 
CoUlna.  m. 
Conable 
Conlan 
Conte 
Conyera 
Corman 
Cotter 
Coughlln 
Cronln 
Culver 
Daniels, 

Domlnlck  V. 
Danielaon 
Davis.  Ga. 
Davis,  S.C. 
Davis.  Wis. 
de  la  Oarza 
Dell  urns 
Denbolm 
Dickinson 
DlngeU 
IX>nobue 
Downing 
Drlnan 
Dulskl 
Eckhardt 
Edwards,  Calif. 
Ill  berg 
Erlenbom 
Bach 

Eshleman 
Evans,  Colo. 
Evlns.  Term. 
PasceU 
Findley 
Pish 
Fisher 
Flood 
Flowers 
Foley 
Ford. 

WUllam  D. 
Forsythe 
Fraser 
Fulton 
Fuqua 
Oaydoa 
Gettys 
Gtalmo 
Gibbons 
Glnn 

Goldwater 
Orasao 
Gray 

Green.  Greg. 
Green.  Pa. 
Grover 
Gude 
Gunter 
Guyer 
Haley 
Hamilton 
Hanley 

Hansen.  Idaho 
Harrington 
Hastings 
Hawkins 
Hays 
Helstoakl 
Henderson 


Abdnor 

Archer 

Armstrong 

Ashbrook 

Bafalls 

Baker 

Bauman 

Bawd 

BeU 

Black  bxim 

Bo  wen 

Burgener 

Burke,  Fla. 

Butler 

Clancy 

Cochran 

CoUler 


Hlcka 

Holtzman 

Horton 

Hoamer 

Howard 

Hunsate 

Jarman 

Johnson.  Calif. 

Johnson.  Colo. 

Johnaon.  Pa. 

Jones.  Ala. 

Jonea.  N.C. 

Jones.  Okla, 

Jones.  Tenn. 

Jordan 

Kaatenmeler 

Kasen 

King 

Kluczynskl 

Koch 

KuykendaU 

Kyroa 

Latta 

Leggett 

Lehman 

Lent 

Utton 

Long,  Md. 

McCloakey 

McDade 

McEwen 

McFaU 

McKay 

McSpadden 

Macdonald 

Madden 

Mahon 

Mallary 


Mathlas.  Calif. 

Mataunaga 

tfayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

MezTlnaky 

MUford 

Mlnlsh 

Mink 

MltcbeU,  Md. 

Moakley 

Mollohan 

Morgan 

Moaher 

Moss 

Murphy,  ni. 

Natcher 

Nedzl 

Nelsen 

Nichols 

NU 

Obey 

OBrlen 

O'Hara 

O'NelU 

Owena 

Passman 

Patman 

Patten 

Pepper 

Perkins 

Pettis 

Peyser 

Pickle 

Pike 

Poage 

PodeU 

Preyer 

Price,  ni. 

Prltchard 

QuUlen 

Rallaback 

Randall 

Bangel 

Beea 

NATS— 101 

CoUlna.  Tez. 
Crane 
Daniel.  Dan 
Daniel.  Robert 

W    Jr 
DeUe'nback 
Dennis 
Derwlnskl 
Derlne 
Dom 
Duncan 
du  Pont 
Edwards,  Ala. 
Flynt 
Fountain 
Prenzal 


Regula 

Reuss 

Rhodea 

Rlegle 

Roberts 

Roblscn.  N.Y. 

Bodlno 

Roe 

Rogers 

Roncallo.  Wyo. 

Roncallo,  N.Y. 

Roae 

Roaentbal 

Rostenkowskl 

Roush 

Roy 

Roybal 

Runnela 

Ruppe 

8t  Germain 

Sarbanes 

Schneebell 

Schroedcr 

Selberllng 

Shipley 

Shoup 

Slkes 

Slsk 

Slack 

Smith,  Iowa 

Smith.  N.T. 

Snyder 

Staggers 

Stanton, 

J.  William 
Stanton, 

James  V. 
Steed 
Steelman 
Stelger,  Aria. 
8teli?er.  Wis. 
Stephens 
Stokes 
Stratton 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
SjTnlngton 
Taylor,  N.C. 
Teague.  Tex. 
Thompson,  N.J. 
Thomson,  Wis. 
Thornton 
Tleman 
Towell.  Nev. 
Treen 
UdaU 
UUman 
Vanlk 
Vigorlto 
Waldle 
Ware 
Whalen 
White 
WldnaU 
Wiggins 
Williams 
Wilson, 

Charles  H., 

Calif. 
WUson. 

Charles,  Tex. 
Wolff 
Wright 
Wydler 
Wyman 
Yates 
Yatron 

Young.  Alaska 
Young,  Fla. 
Young,  Oa. 
Young,  m. 
Young.  Tex. 
Zablockl 
Zwach 


Froehllch 
GUman 
Gonzalez 
Goodllng 
Groas 
Hammer- 
scbmldt 
Hanrabaa 
Harsba 

Hechler,  W.  Va. 
Heckler. 
Heinz 
HlllU 
Hlnsbaw 
Hogan 
Holt 
Huber 


Hunt 

Hutchinson 

Ichord 

Keating 

Kemp 

Ketchum 

LoU 

Lujan 

McClory 

McColl  later 

Madlgan 

Marazttl 

Martin.  N.C. 

Mathls.  Oa. 

Michel 

MUler 

Mitchell,  N.Y. 

Mlzell 


Alexander 
Anderson,  ni. 
Asp  In 
Blatnlk 
BoUlng 
Buchanan 
Btirke,  Calif. 
Bxirton 
Carey,  N.Y. 
Cederberg 
Clay 
Delaney 
Dent 
Dlggs 

Frellnghuysen 
/GrllBtbs 


Montgomery 

Shrlver 

Moorhead, 

Sbuster 

Calif. 

Spanca 

Myers 

Steele 

ParrU 

Symms 

Price,  Tex. 

Talcott 

Qule 

Teague,  Calif. 

Rarlck 

Thine 

Rlnaldo 

Waggonner 

Robinson.  Va. 

Wampler 

Rooney,  Pa. 

Whltehurst 

Rousselot 

Whltten 

Ruth 

Wllaon.  Bob 

Sandman 

Winn 

Saraaln 

Wylle 

Satterneld 

Young.  S.C. 

Scherle 

Zlon 

Sebellus 

OT  VOTINC3 — 47 

Gubser 

Minshall,  Ohio 

Hanna 

Moorhead.  Pa. 

Hansen.  Wash. 

Murphy.  NY. 

Harvey 

Powell.  Ohio 

HAbert 

Reld 

HoUneld 

Rooney.  N.Y. 

Hudnut 

Ryan 

Kartb 

Skubltz 

Landgrebe 

Stark 

Landrum 

Taylor,  Mo. 

Long,  La. 

VanDcerlln 

McCormack 

Vander  Jagt 

McKlnney 

Veysey 

MalUlard 

Walsh 

Martin.  Nebr. 

Wyatt 

MUls.  Ark. 


So  the  resolution  was  agreed  to. 

The  vote  was  announced  as  above  re- 
corded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


INDIAN  RIVER,   FLA..   GRAPEFRUIT 
PROMOTION 

Mr.  VIGORITO.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  1945)  to  amend  the  Agricultural 
Adjustment  Act,  as  reenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  so  as  to  author- 
ize certain  grapefruit  marketing  orders 
which  provide  for  an  assessment  against 
handlers  for  the  purpose  of  financing  a 
marketing  promotion  program  to  also 
provide  for  a  credit  against  such  assess- 
ment in  the  case  of  handlers  who  expend 
directly  for  marketing  promotion. 

The  Clerk  read  as  follows: 

8.  1946 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  section 
8c(6)  (I)  of  the  Agricultural  Adjustment  Act, 
as  reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937  and 
subsequent  legislation,  is  further  amended 
by  inserting  in  the  first  proviso  "and  Florida 
Indian  River  grapefruit"  Immediately  after 
"with  reapect  to  almondfl". 

The  SPEAKER.  Is  a  second  demanded' 

Mr.  TEAGUE  of  California.  Mr.  Speak- 
er. I  demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  VIGORITO.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  now  be- 
fore the  House  Is  S.  1945,  a  bill  to  per- 
mit marketing  orders  for  Florida  Indian 
River  grapefruit  to  provide  for  crediting 
a  handlers  direct  market  promotion  ex- 
penditures against  his  asse-ssment  for 
market  promotion  expenses  under  the 
order.  It  is  identical  to  8.  1945  passed  by 
the  Senate  on  March  7, 1972. 

Section  8cf6)(I)  of  the  Agricultural 
Adjustment  Act  now  provides  for  the  es- 
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tatilishment  of  market  promotion  pro- 
grams under  marketing  orders.  Includ- 
ing in  the  case  of  a  numt)er  of  specified 
commodities  paid  advertising.  Funds  col- 
lected from  handlers  for  these  programs 
cannot,  of  course,  be  used  for  brand  ad- 
vertising, although  brand  advertising  by 
individual  handlers  contributes  to  the 
success  of  the  program.  Under  the  bill 
an  order  could  permit  aU  or  part  of  the 
handler's  expenditures  for  promotion  to 
be  credited  against  his  assessment. 

Mr.  GUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  VIGORITO.  I  yield  such  time  as 
he  may  consume  to  the  gentleman  from 
Florida. 

Mr.  GUNTER.  Mr.  Speaker,  this  bill 
certainly  is  an  example  of  American  Ini- 
tiative and  ingenuity.  The  purpose  of  the 
legislation,  and  any  specific  marketing 
order  developed  imder  it,  would  be  to 
promote  the  words  "Indian  River"  as 
they  pertain  to  fresh  Florida  grape- 
fruit. 

This  bill,  Mr.  Speaker,  provides  for  a 
way  wherein  handlers  and  shippers  can 
have  a  credit  against  the  shipper's  as- 
sessment obligation  under  the  market- 
ing order  for  a  portion  or  all  of  the 
money  that  the  handler  or  shipper 
spends  in  directly  promoting  Indian 
River  grapefruit.  It  would  encourage 
shippers  of  Indian  River  grapefruit  to 
maintain  or  develop  their  own  promo- 
tion, including  paid  advertising. 

Mr.  Speaker,  this  bill  is  timely  since 
we  are  in  a  period  of  ever-increasing 
production  in  the  Indian  River  district.  I 
call  attention  to  the  production  of  grape- 
fruit in  the  Indian  River  district.  It  has 
gone  from  8.7  million  boxes  in  the 
1961-62  season  up  to  16.9  millions  boxes 
in  1971-72. 

It  should  also  be  pointed  out,  that  this 
bill  provides  tho  same  authorization  as 
that  provided  for  California  almonds  in 
Public  Law  91-522,  approved  Novem- 
ber 5.  1970,  by  the  Congress  and  the 
President. 

The  California  almond  marketing  or- 
der program,  it  is  my  understanding 
from  the  testimony  before  our  committee 
on  agriculture,  is  enjoying  great  success 
in  that  State. 

I  would  also  like  to  underscore  the 
point,  Mr.  Speaker,  that  the  growers  and 
handlers  within  the  Indian  River  district 
are  in  favor  of  this  legislaticm.  The  In- 
dian River  Citrus  League,  representing 
some  85  percent  of  the  growers  in  the 
district,  has  imanimously  endorsed  this 
legislation.  The  Indian  River  Grapefruit 
Committee  has  endorsed  the  bill. 

Over  the  several  months  that  this  leg- 
islation has  been  under  consideration, 
there  has  been  wide  publicity  on  this 
matter  in  the  district.  I  have  not  re- 
ceived one  letter  or  one  phone  call  in 
opposition  to  the  bill,  so  I  think  it  is 
legislation  that  finds  favor  with  those 
that  are  going  to  be  affected  by  it. 

I  also  want  to  emphasize  that  several 
of  my  colleagues  from  Florida  have  in- 
troduced similar  legislation  to  the  Sen- 
ate bill  now  before  us,  including  Mr. 
Rogers,  Mr.  Bafams,  and  Mr.  Frby.  This 
legislation,  I  believe,  Is  unanimously  en- 
dorsed by  all  Members  of  the  Florida 
delegation. 

Mr.  VIGORITO  Mr  Speaker.  I  yield 
to  the  gentleman  from  California. 


Mr.  TEAGUE  of  Callfomia.  Mr. 
Speaker,  I  support  this  bill,  not  with 
overwhelming  enthusiasm,  but  I  shall 
support  it  at  this  time. 

I  yield  to  the  gentleman  from  Florida 
(Mr.  Frey). 

Mr.  FREY.  Mr.  Speaker,  I  am  here 
today  trusting  the  House  will  approve  of 
and  join  our  efforts  to  protect  the  pres- 
tige and  recognition  of  Indian  River 
grapefruit  at  the  marketplace. 

That  protection  and  rightful  place  at 
the  market  can  come  only  by  amending 
the  Agricultural  Marketing  Agreement 
Act  of  1937  to  allow  Florida  growers  to 
develop  their  own  promotional  program. 

The  Indian  River  grapefruit  is  a  tasty 
one  with  a  high  juice  content  and  a 
thin,  smooth  rind. 

This  grapefruit  can  only  be  grown  in 
the  Indian  River  district — which  includes 
portions  of  Brevard,  Volusia,  Indian 
River.  St.  Lucie,  Martin  and  Palm  Beach 
Coimties — because  of  the  soil  8md 
weather  factors  of  this  narrow  strip  of 
land  tdong  Florida's  east  coast. 

There  are  more  than  40  fresh  citrus 
packinghouses  in  the  Indian  River  dis- 
trict and  more  than  50  percent  of  the 
fresh  grapefruit  shipped  from  the  Sun- 
shine State  comes  from  this  district. 

Value  of  the  Indian  River  grapefruit  is 
estimated  to  be  about  $70  million  this 
year,  a  figure  which  denotes  Its  imr>or- 
tance  to  the  area's  economy. 

Amending  the  markct:ng  order  will  al- 
low even  more  sales  of  Indian  River 
grapefruit  as  it  enables  Indian  River 
Citrus  League  members  to  receive  credits 
toward  p:-omotion  and  advertising  from 
assessments  they  now  pay  on  each  box  of 
fruit  produced. 

The  advertising  will  allow  Indian 
River  grapefruit  to  compete  with  a  simi- 
lar grapefruit,  one  produced  in  Texas 
and  marketed  under  the  name  "Texas- 
Sweet." 

Producers  of  TexasSweet  will  spend  an 
estimated  $800,000  this  year  alone  to 
advertise  their  products  while  Indian 
river  grapefruit  growers  are  free  to  ad- 
vertise their  brand  onlj-  at  added  ex- 
pense. 

Passage  of  this  amendment,  however, 
will  guarantee  to  Indian  River  growers 
that  they  will  be  able  to  compete  at  a 
more  equitable  level  with  producers  of 
other  grapefruit. 

I  would  like  to  add,  Mr.  Speaker,  that 
this  amendment  we  are  considering  to- 
day comes  in  the  form  of  enabling  leg- 
islation and  let  me  also  emphasize  that 
the  promotional  effort  must  be  approved 
through  referendum  before  it  can  be- 
come effective. 

The  Indian  River  Citrus  League  sup- 
ports this  legislation  and  I  trust  it  will 
receive  favorable  action  by  the  Congress. 

Mr.  TEAGUE  of  California.  Mr. 
Speaker,  I  yield  5  minutes  to  the  gentle- 
man from  Illinois  (Mr.  Findley). 

Mr.  FINDLEY.  Mr.  Speaker,  this  bUl 
deals  only  with  the  State  of  Florida.  It 
deals  only  with  a  certain  type  of  grape- 
fruit that  is  produced  in  the  State  of 
Florida.  I  know  of  no  opposition,  orga- 
nized or  otherwise,  among  the  producers 
and  shippers  of  that  particular  com- 
modity within  the  State  of  Florida. 
Nevertheless,  I  beheve  this  Chamber 
should  know  what  is  in  this  bill. 

There  is  a  fundamental  principle  of 


public  policy  involved  here  which  may 
be  generally  supported.  I  do  not  like  It. 
I  think  it  is  bad  policy,  but  In  any  event. 
I  think  we  should  know  what  is  hap- 
pening. 

In  the  few  years  that  I  have  been  a 
Member  of  this  body,  the  Congress  has 
seen  fit  on  several  occasions  to  establish 
the  concept  of  a  mandatory  checkoff 
among  producers  or  handlers  of  p.  par- 
ticular commodity  for  purposes  of  ad- 
vertising that  commodity.  'With  one 
notable  exception,  all  such  advertising 
has  been  limited  to  the  commodity  itself, 
as  distinguished  from  a  particular  brand 
name  of  that  commodity. 

Now,  this  hsis  been  an  important  step 
and  I  think  a  mistake  in  public  policy.  It 
is  a  policy  which  coerces  the  minority. 
Nevertheless,  it  has  been  established  ra- 
ther widely  for  various  commodities. 

I  say  it  is  a  mistake  because  by  a  two- 
thirds  vote,  producers  or  handlers  of  a 
commodity  can  mandate  the  checkoff  for 
advertising  against  ever>'  producer  or 
handler  of  that  product.  He  no  longer 
has  freedom  of  choice  as  to  whether  he 
win  contribute  to  advertising  of  that 
commodity.  This  bill  goes  a  step  further — 
a  vital  step  further — and  permits  the 
person  against  which  the  checkoff  is 
mandated  by  this  marketing  order;  per- 
mits him  to  credit  against  that  checkoff 
the  cost  of  brand  name  advertising. 

Now,  is  it  good  public  policy  for  the 
Congress  to  ure  the  sanction  jf  law  to 
encourage  brand  name  advertising?  That 
Is  the  fundamental  i.'^.-ue  here,  and  I  h:pe 
the  Members  will  at  lea^t  ponder  that 
before  the  vote  occurs. 

Mr.  VIGORITO.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  FINDLEY.  I  yield  to  the  genOe- 
man  from  Pennsylvania. 

Mr.  'VnGORITO.  Mr.  Speaker,  is  it  not 
correct  that  there  already  is  a  market- 
ing order  for  Indian  River  grapefruit  and 
there  is  a  checkoff.  I  believe,  2  cents  per 
box,  and  this  action,  this  bill  will  merely 
give  the  producers  a  right  to  get  a  credit 
against  their  payment  lor  individuall>' 
advertising  under  the  brand  name? 

Mr.  FINDLEY.  That  is  correct,  and  the 
question  is  whether  it  is  good  public  pol- 
icy to  put  the  sanction  of  law  behind  the 
encouragement  of  such  advertising.  I 
think  it  is  not  good  public  poUcy.  but  I 
dare  say  the  msuority  disagrees  with  me. 
It  is  important,  though,  on  a  bill  which 
deals  only  with  tlje  interests  of  a  part  of 
one  State  and  only  with  a  particular 
commodity,  for  the  Congress  to  look  at 
this  question  of  public  policy  generally, 
because  this  may  be  an  important  and 
widely  cited  precedent. 

There  is  precedent  for  this  procedure. 
For  the  past  year  sdmonds  have  had  an 
exp>erimental  pilot  project  to  see  how  it 
works.  It  sanctions  credit  for  brand  name 
advertising.  The  department  witness 
testifying  on  this  particular  bill  now  be- 
fore us  stated  that  he  did  not  feel  that 
the  experiment  had  been  in  operation 
long  enough  to  have  enough  experience 
to  judge  its  value. 

Mr.  Speaker.  I  do  not  plan  to  demand 
a  vote  on  this,  but  I  just  ask  Members  to 
consider  the  fundamental  issue  of  public 
policy  Involved  here. 

Mr.  VANIK.  Mr.  Speaker,  I  am  opposed 
to  this  legislation,  S.  1945,  which  would 
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provide  an  amendment  to  the  Indian 
River  agricultural  marketing  order  for 
grapefruits  to  permit  the  flnaoicing  of  a 
marketing  promotion  program. 

In  general,  marketing  order  legislation 
is  anticonsumer,  procartel;  controls  are 
created  to  regulate  competition,  to  limit 
market  supplies,  and  increase  the  cost  of 
the  ultimate  product  to  the  consumer. 

Our  colleague  from  Illinois  (Mr.  Fwd- 
LEY)  makes  some  excellent  points  in  his 
opposing  views  to  this  biU.  printed  in  the 
committee  report.  As  he  notes,  this  bill 
establishes  the  principle  of  using  legal 
sanctions  to  encourage  advertising  of 
brand-name  products. 

The  question  we  must  all  ask  ourselves 
is.  once  started.  Where  will  this  practice 
end? 

Mr.  ROGERS.  Mr.  Speaker,  I  rise  In 
support  of  S.  1945.  which  would  amend 
the  Agricultural  Marketing  Agreement 
Act  In  order  to  encourage  handlers  of 
Indian  River  grapefruit  to  maintain  or 
develop  their  own  promotion  progrsims, 
including  paid  advertising,  by  crediting 
their  assessment  obligations  with  all  or 
a  portion  of  their  direct  promotion  ex- 
penditures as  authorized  In  the  order. 
On  July  25.  1973,  I  joined  my  colleague, 
the  Honorable  Lou  Frxt,  In  Introducing 
an  identical  bill.  H.R.  9508.  In  the  House 
of  Representatives. 

Citrus  fruit  produced  in  the  Indian 
River  district  Is  of  exceptional  qusJlty. 
due  to  a  imlque  combination  of  weather 
and  soil  factors  in  the  area.  As  such.  I 
believe  the  bill  before  the  House  today  Is 
commendable  in  that  its  primary  purpose 
is  to  protect,  uphold  and  enhance  the 
prestige  of  the  name  "Indian  River"  as 
it  is  applied  to  Florida  citrus  fruit. 

It  is  my  understanding  that  a  similar 
arrangement  to  that  provided  for  In  this 
bill  has  been  in  effect  for  some  time  In 
regard  to  Califomi'i  almonds,  with  con- 
siderable success.  It  is  my  further  under- 
standing that  S.  1945  is  simply  enabling 
legislation,  and  that  any  specific  proposal 
to  develop  a  marketing  promotion  pro- 
gram for  Indian  River  district  grapefruit 
under  a  Federal  marketing  agreement 
will  have  to  be  approved  in  a  referendum 
by  grouers  and  handlers  affected  by  the 
program. 

Mr.  Speaker.  Florida  has  long  enjoyed 
a  reputation  for  production  of  citrus 
fruits  of  fine  quality,  and  this  reputation 
has  been  acquired  in  no  small  part  due 
to  the  exeptlonal  quality  of  the  fruit 
produced  in  the  Indian  River  district.  I 
have  always  taken  some  pride  in  the  fact 
that  Indisui  River  citrus  has  been  pro- 
duced in  my  congressional  district.  As  an 
effort  to  protect  and  enhance  the  pres- 
tige of  what  is  In  fact  quite  a  unique 
natural  resource.  I  believe  S.  1945  is  a 
desirable  piece  of  legislation  and  urge  the 
House's  favorable  consideration  of  It. 

Mr  BAFAUS.  Mr  Speaker.  I  rise  in 
support  of  S.  1945  which  will  amend  the 
Agricultural  Marketing  Act  to  allow 
growers  of  Indian  River  grapefruit  to 
maintain  and  develop  their  own  promo- 
tions and  advertising.  As  a  spon.sor  of  the 
House  version  of  this  legislation,  I  am 
most  anxious  to  see  It  adopted  by  the 
House  today. 

As  my  colleagues  know,  Florida  L,  a 
State  well-known  for  the  high  quality  of 
Its  citrus  Industry.  And.  among  all  its 
citrus  products,  the  Indian  River  grape- 


fruit Is  a  real  standout.  This  fruit  is 
grown  only  in  the  Indian  River  district 
composed  of  parts  of  Volusia,  Brevard. 
Ma^in,  St.  Lucie.  Indian  River,  and 
Palm  Beach  Counties,  and  is  of  such 
distinct  taste  and  quality  that  it  com- 
mmids  50  to  75  cents  more  per  box  at 
the*  packing  houses  than  any  other 
grapefruit. 

Because  of  its  distinct  qualities  and  the 
great  demand  for  Indian  River  grape- 
fruit, a  specific  problem  has  arisen.  The 
Florida  citrus  industry  promotes  fresh 
Florida  grapefruit  and  other  citrus 
through  the  Florida  Department  of 
Citrus.  Regulations,  however,  prohibit 
this  Department  from  embarking  on  any 
promotional  campaign  for  a  specific  geo- 
graphical product  such  as  the  Indian 
River  grapefruit.  Therefore,  at  the  pres- 
ent time,  the  only  promotion  being  done 
for  the  Indian  River  fniit  is  that  fi- 
nanced by  a  few  of  the  Indian  River 
growers  and  shippers  at  an  extremely 
high  personal  expense.  Because  of  the 
uniqueness  of  their  product,  I  feel  the 
most  practical  way  to  accomplish  this 
marketing  is  under  the  Federal  Market- 
ing Order  program.  Therefore,  I  joined 
in  sponsoring  legislation  which  would 
amend  the  Agricultural  Marketing  Act 
for  this  purpose. 

Legislation  similar  to  the  House  bill 
was  passed  by  the  Senate  during  the 
92d  Congress,  but  the  House  failed  to 
take  action  on  It.  On  June  28  of  this 
year,  the  Senate  again  approved  this  bill. 
As  the  Representative  of  a  very  large 
portion  of  the  Indian  River  district,  I 
urge  you  to  join  me  in  support  of  S.  1945 
which  will  allow  the  Indian  River  grape- 
fruit growers  to  embark  on  their  own  ad- 
vertising and  marketing  program.  I  can 
assiire  you  your  vote  will  be  greatly 
appreciated. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  (Mr.  Vigorito)  that  the 
House  suspend  the  rules  and.  pass  the 
Senate  bill.  S.  1945. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


Mr. 


GENERAL  LEAVE 
VIGORITO.   Mr.   Speaker,   I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
revise  and  extend  their  remarks  on  the 
Senate  bill  just  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Perm- 
sylvanla? 

There  was  no  objection. 


NOXIOUS  WEED  CONTROL 

Mr.  POAGE.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJt. 
11273)  to  provide  for  the  regxilatlcm  of 
movement  in  foreign  commerce  of  nox- 
ious weeds  and  potential  carriers  thereof, 
as  amended. 

The  Clerk  read  as  follows: 

HJl.    11278 
Be  It  enacted  hy  the  Senate  and  Hotue 
of  Representativet  of  the   United   States  of 


America  in  Congres*  ai*embled,  ThaX  UU*  Act 
may  t>e  clt«<l  as  Uie  "Federal  Noxlou«  Weed 
Act  of  1873". 

Sec.  a.  The  Importation  of  noxious  weeds, 
except  under  controlled  coudltlons,  allows 
tbe  growth  and  spread  of  such  weeds  which 
Interfere  with  the  growth  of  useful  plants, 
clog  waterways  and  Interfere  with  naylgatlon, 
cause  dleeaee,  or  have  other  adverse  effects 
upon  man  or  his  environment  and  therefore 
Is  detrimental  to  tbe  agriculture  and  com- 
merce of  the  United  States  and  to  the  public 
health.  The  distribution  within  the  United 
States  of  noxious  weeds  after  their  Importa- 
tion has  like  detrimental  effects  and  allow- 
ing such  distribution  encourages  and  facili- 
tates the  burdening  and  obstructing  of  com- 
merce, and  Is  Inimical  to  the  public  Interest. 
Accordingly,  the  Congress  hereby  determines 
that  the  regiUatlon  of  transactions  in,  and 
movement  of,  noxious  weeds  as  provided  tn 
this  Act  Is  necessary  to  prevent  and  eliminate 
burdens  upon  and  obstructions  to  commerce 
and  to  protect  the  public  welfare 

Sbc.  3.  As  used  In  this  Act,  except  where  the 
context  otherwise  requires: 

(a)  "Secretary"  means  the  Secretary  of  Ag- 
rlculttire  of  the  United  States  or  any  other 
person  to  whom  authority  may  be  delegated 
to  act  In  hlB  stead. 

(b)  "Authorized  Inspector"  means  any  em- 
ployee of  the  Department  of  Agriculture  or 
agency  of  the  Federal  Government  which  is 
cooperating  with  the  Department  In  the  ad- 
ministration of  any  provisions  of  this  Act. 
who  is  authorized  by  the  Secretary  to  perform 
assigned  dutlee  under  this  Act. 

(c)  "Noxious  weed  "  means  any  living  stage 
(Including,  but  not  hmlted  to,  seeds  and  re- 
productive parts)  of  any  parasitic  or  other 
plant  of  a  kind,  or  subdivision  of  a  Und, 
which  the  Secretary  so  designates. 

(d)  "United  States"  means  any  of  the 
States,  territories,  or  districts  of  the  United 
States. 

(e)  "District"  means  the  District  of  Co- 
lumbia or  any  possession  of  the  United  States. 

(f)  "Move"  means  deposit  for  transmis- 
sion in  the  maUs,  ship,  offer  for  shipment, 
offer  for  entry,  import,  receive  for  transporta- 
tion, carry,  or  otherwise  transport  or  move,  or 
allow  to  be  moved,  by  mall  or  otherwise. 

Sxc.  4.  The  Secretary  may  promxilgate  such 
guaranties  and  other  regulations  requiring 
Inspection  of  products  and  articles  of  any 
character  whatsoever  and  means  of  convey- 
ance, specified  In  the  regulations,  as  a  con- 
dition of  their  movement  Into  the  United 
States  and  imposing  other  conditions  upon 
such  movement,  as  he  deems  necessary  to 
prevent  the  dissemination  Into  the  United 
States  of  any  noxious  weeds. 

Sec.  5.  (a)  No  person  shall  knowingly  move 
any  noxious  weed  Into  the  United  States, 
uxUess  such  movement  is  authorized  under 
general  or  specific  permit  from  the  Secretary 
and  is  made  In  accordance  with  such  con- 
ditions as  the  Secretary  may  prescribe  in  the 
permit  and  in  such  regulations  as  he  may 
promulgate  under  this  Act  to  prevent  the  dis- 
semination Into  the  United  States  of  noxious 
weeds. 

(b)  No  person  shall  knowingly  sell,  pur- 
chase, barter,  exchange,  give,  or  receive  any 
noxious  weed  which  has  been  moved  in  vio- 
lation of  subsection  (a) ,  or  knowingly  deliver 
or  receive  for  transportation  or  transport  In 
foreign  commerce  any  advertisement  to  sell, 
purchase,  barter,  exchange,  give,  or  receive 
any  noxious  weed  which  is  prohibited  from 
movement  in  such  commerce  under  this  Act. 

(c)  The  Secretary  may  refuse  to  Issue  a 
permit  for  the  movement  of  any  noxious 
weed  when,  in  his  opinion,  such  movements 
would  tavolve  a  danger  of  diasemmatlon  of 
noxious  weeds  into  tbe  United  SUtes. 

Sbc.  0.  (a)  Except  as  provided  In  paragraph 
(c)  of  thla  eection,  the  Secretary  may,  when- 
ever he  deems  it  necessary  as  an  emergency 
measure  tn  order  to  prevent  the  dissemina- 
tion of  any  noxious  weed,  seize,  quarantine. 
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treat,  destroy,  or  otherwise  dispose  of,  In 
such  manner  as  he  deems  appropriate,  any 
product  or  article  of  any  character  whatao- 
ever,  at  means  of  convejrance,  which  Is  mov- 
ing Into  the  United  States,  and  which  he  has 
reason  to  believe  is  infested  by  or  contains 
any  such  noxloxis  weed,  or  which  has  moved 
mto  tbe  United  States,  and  which  he  has 
reckon  to  believe  was  infested  by  ex  con- 
tained any  such  noxious  weed  at  tbe  time  of 
such  movement:  and  any  noxious  weed, 
product,  article,  or  means  of  conveyance 
which  Is  moving  Into  the  United  States,  or 
has  moved  Into  the  United  States  In  viola- 
tion of  this  Act  or  any  regulation  hereunder. 

(b)  Except  as  provided  In  paragraph  (c) 
of  this  section,  the  Secretary  may  order  the 
owner  of  any  product,  article,  means  of  con- 
veyance, or  noxious  weed  subject  to  disposal 
under  paragraph  (a)  of  this  section,  or  his 
agent,  to  treat,  destroy,  or  make  other  dis- 
posal of  such  product,  article,  means  of  con- 
veyance, or  noxious  weed,  without  coet  to 
the  Federal  Government  and  In  such  manner 
as  the  Secretary  deems  appropriate.  The  Sec- 
retary may  apply  to  the  United  States  dis- 
trict court,  or  to  the  United  States  court  of 
any  territory  or  {Kiesesslon,  for  the  judicial 
district  in  which  such  pierson  resides  or  trans- 
acts business  or  In  which  the  product,  article, 
means  of  conveyance,  or  noxious  weed  la 
found,  for  enforcement  of  such  order  by  In- 
junction, mandatc»7  or  otherwise.  Procese  In 
any  such  case  may  be  served  In  any  Judicial 
district  wherein  the  defendant  resides  or 
transacts  business  or  may  be  found,  and 
subpenas  for  witnesses  who  are  required  to 
attend  a  coxirt  in  any  Judicial  district  in  such 
a  case  may  run  into  any  other  judicial  dis- 
trict. 

(c)  No  product,  article,  means  of  convey- 
ance, or  noxious  weed  shaU  be  destroyed,  ex- 
ported, or  returned  to  shipping  point  of  ori- 
gin, or  ordered  to  be  destroyed,  exported,  or 
so  returned  under  this  section,  unless  in  the 
opinion  of  the  Secretary  there  Is  no  less  dras- 
tic action  which  would  be  adequate  to  pre- 
vent the  dissemination  of  noxious  weeds  Into 
the  United  States. 

(d)  The  owner  of  any  product,  article, 
means  of  conveyance,  or  noxloxis  weed  de- 
stroyed, or  otherwise  dlsi>osed  of,  by  the  Sec- 
retary under  this  section,  may  bring  an  ac- 
tion against  the  United  States  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia, within  one  year  after  such  destruc- 
tion or  disposal,  and  recover  Just  compensa- 
tion for  such  destruction  or  disposal  of  such 
product,  article,  means  of  conveyance,  or 
noxious  weed  (not  including  compensation 
for  loss  due  to  delays  mcldent  to  determin- 
ing its  eligibility  for  movement  under  this 
Act)  if  the  owner  establishes  that  such  de- 
struction or  disposal  wtis  not  authorized  un- 
der thla  Act.  Any  judgment  rendered  In  favor 
of  such  owner  shall  be  paid  out  of  the  money 
m  the  Treasury  appropriated  for  administra- 
tion of  this  Act. 

S«c.  7.  Any  authorized  Inspector,  when 
properly  identified,  shall  have  authority,  (a) 
without  a  warrant,  to  stop  any  persorxs  or 
means  of  conveyance  moving  Into  the  United 
States,  and  Inspect  any  noxious  weeds  cmd 
any  products  and  articles  of  any  character 
whatsoever,  carried  thereby,  to  determine 
whether  such  persons  or  means  of  convey- 
ance are  moving  any  noxious  weed  contrary 
to  this  Act  or  any  regulation  under  thla  Act; 
(b)  without  a  warrant,  to  stop  any  persons 
or  means  of  conveyance  moving  through  the 
United  States,  and  Inspect  any  noxious  weeds 
and  any  products  and  articles  of  any  char- 
acter whatsoever  carried  thereby,  to  deter- 
mine whether  such  persona  or  means  of 
conveyance  are  moving  any  noxious  weed 
contrary  to  this  Act  or  any  regulation  there- 
under, if  such  Inspector  has  probable  cause 
to  believe  that  such  persons  or  means  of  con- 
veyance are  carrying  any  noxious  weed  sub- 
ject to  this  Act;  and  (c)  to  enter,  with  a 
warrant,  any  premises  In  the  United  States, 
for  purposes  of  any  inspections  or  other  ac- 


tions necessary  under  this  Act,  Any  judge  of 
the  United  States  or  of  a  court  of  record  of 
any  State,  territory,  or  district,  or  a  United 
States  commissioner,  may,  within  his  re- 
spective Jurladlctlon,  upon  proper  oath  or 
affirmation  showing  probable  cause  to  believe 
that  there  are  on  certain  premises  any  {Htxl- 
ucts,  articles,  means  of  conveyance,  or  nox- 
ious weeds  subject  to  this  Act,  issue  warrants 
for  the  entry  of  such  premises  for  purposes  of 
any  lnsp)ectlon  or  other  actions  necessary  un- 
thls  Act.  Such  warrants  may  be  executed  by 
any  authorized  Inspector. 

S«c.  8.  Any  person  who  knowingly  violates 
section  5  C8'  6(a)  of  this  Act.  or  any  regula- 
tion ;ax>mulgated  under  this  Act,  shall  be 
guilty  of  a  misdemeanor  and  shall  be  pun- 
ished by  a  fine  not  exceeding  (500,  or  by  im- 
prisonment not  exceeding  one  year,  or  both. 

Sec.  9.  (a)  The  Secretary  is  authorized 
to  cooperate  with  the  Government  of  Canada 
or  Mexico,  or  local  Canadian  or  Mexican  au- 
thorities. In  carrying  out  necessary  surveys 
and  control  operations  In  Canada  or  Mexico, 
respectively,  whenever  he  deems  such  co- 
operation is  necessary  to  effectuate  the  ob- 
jectives of  any  program  conducted  In  the 
United  States  under  this  sectioiL. 

(b)  In  performing  the  oi>eratlon8  or  meas- 
ures authcnized  by  paragraph  (a),  the  co- 
operating foreign  country.  State,  or  other 
governmental  agency  shall  be  responsible  for 
the  authority  necessary  to  carry  out  the  op- 
erations or  measures  on  all  lands  and  prop- 
erties within  the  foreign  country.  State,  or 
other  jurisdiction  Involved,  other  than  those 
owned  or  controlled  by  the  United  States 
Government,  and  for  such  other  facilities 
and  means  as  in  tbe  discretion  of  the  Sec- 
retary are  necessary. 

Sec.  10.  There  are  hereby  authorized  to  be 
appropriated  such  sums  as  the  Congress  may 
from  time  to  time  determine  to  be  necessary 
for  the  administration  of  this  Act.  Any  sums 
so  appropriated  shall  be  available  for  expend- 
itures for  the  purchase,  hire,  maintenance, 
operation,  and  exchange  of  aircraft  and  other 
means  of  conveyance,  and  for  such  other  ex- 
penses as  may  be  necessary  to  carry  out  the 
purposes  of  this  Act.  However,  unless  spe- 
cifically authorized  In  other  legislation  or 
provided  for  In  appropriations,  no  part  of 
such  sums  shall  be  used  to  pay  the  cost  or 
value  of  property  Injured  or  destroyed  under 
section  6  of  this  Act. 

Sec.  11.  The  provisions  of  this  Act  shall 
not  amend  or  repeal  any  of  the  provisions  of 
the  Plant  Quarantine  Act  of  August  20.  1912 
(37  Stat.  315),  as  amended  (7  U.S.C.  151- 
154,  156-164a,  167),  the  Federal  Plant  Pest 
Act  (71  Stat.  31)  (7  U.S.C.  150aa-160jJ) .  the 
Federal  Seed  Act  (53  Stat.  1275),  as  amended 
(7  U.S.C.  1551-1611),  or  any  other  lavre. 

Sec.  12.  The  provisions  of  this  Act  shall  not 
Invalidate  the  provisions  of  the  laws  of  any 
State  or  poUtlcad  subdivision  thereof,  or  of 
any  territory  or  district  of  the  United  States 
relating  to  noxious  weeds,  except  that  no 
such  jurisdiction  may  permit  any  action  that 
is  prohibited  under  this  Act. 

Sec.  13.  If  any  provision  of  this  Act  or  the 
application  thereof  to  any  person  or  circum- 
stances is  held  Invalid,  the  remainder  of  the 
Act  and  the  application  of  such  provision  to 
other  persons  and  circumstances  shall  not  be 
affected  thereby. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  TEAQUE  of  Texas.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  POAGE.  Mr.  Speaker,  this  bill  was 
passed  by  a  unanimous  25  to  0  vote  in 
the  Committee  on  Agriculture.  It  recti- 
fies what  is  obvlosly  a  loophole  In  our 
laws  which  many  of  us  did  not  know  ex- 
isted. Most  of  us  had  supposed  that 
there  were  laws  prohibiting  the  impor- 


tation of  noxious  weed  seed.  There  is  not 
any  such  law. 

We  have  felt  that  it  was  desirable  that 
we  keep  noxious  weeds  and  objectionable 
plants  out  of  the  United  States.  It  is 
estimated  that  there  Is  a  |2  billion  an- 
nual loss  from  weeds.  Of  course,  they  are 
not  all  foreign  imported  by  any  manner 
of  means,  but  there  sire  a  great  many 
very  detrimental  weeds  that  have  been 
brought  Into  the  United  States  that  are 
harmful  all  over  this  country.  Most 
everybody  thinks  of  the  Canadian  thistle, 
but  that  is  not  the  only  one  by  any  man- 
ner of  means. 

Just  as  we  have  brought  In  smlmal 
pests,  such  as  the  English  sparrow,  we 
have  brought  in  plant  pests,  and  they 
have  become  a  tremendous  economic  ex- 
pense to  the  United  States. 

This  bill,  which  has  been  modified  to 
meet  the  objections  of  the  Department  of 
Agriculture  and  which  had  the  unani- 
mous approval  of  the  committee,  simply 
authorizes  the  Secretary  of  Agriculture 
In  effect  to  announce  that  certain  plants 
are  noxious  and  to  prohibit  the  impor- 
tation of  any  matertsd  containing  those 
plants  or  the  seeds  thereof,  in  order  to 
keep  them  from  coming  into  the  United 
States. 

We  feel  that  the  bUl  can  certainly  do 
nothing  other  than  benefit  our  people. 

Mr.  Speaker,  I  hope  that  the  House  win 
pass  this  bUl. 

Mr.  WYDLER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  POAGE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  WYDLER.  Mr.  Speaker,  could  the 
gentleman  give  me  am  illustration  of 
something  that  he  considers  a  "noxious 
weed"? 

What  are  we  talking  about? 

Mr.  POAGE.  Mr.  Speaker,  I  think  the 
Canadian  thistle  is  probably  the  one  that 
Is  probably  the  best  known  over  the 
United  States.  Certainly  it  is  a  noxious 
weed. 

Johnson  grass  is  a  noxious  weed,  al- 
though it  probably  has  been  here  long 
enough  to  be  known  as  a  homegrown 
product.  I  do  not  know  how  the  cockle- 
bur  got  into  this  country.  It  Is  certainly 
a  noxious  weed. 

Certainly  the  bringing  of  some  of  those 
things  into  the  United  States  can  do 
nothing  except  open  the  door  for  trouble. 

That  is  the  entire  purpose  of  the  bill. 

Mr.  WYDLER.  Mr.  Speaker,  if  the  gen- 
tieman  will  yield  further,  would,  for  ex- 
ample, tobacco  be  considered  or  could  It 
be  considered  a  noxious  weed  by  the  Sec- 
retary? 

Mr.  POAGE.  Of  course,  I  cannot  tell 
the  gentieman  what  the  Secretary  would 
consider,  but  I  would  assume  that  It 
would  not  be  so  considered,  because  a 
noxious  weed  in  the  normal  terminology 
would  be  one  that  Interfered  with  the 
development  and  interfered  with  the 
growth  of  more  desirable  plantUfe. 

I  do  not  tfike  it  that  tobacco  does  that 
sort  of  thing.  I  have  never  lived  In  a  to- 
bacco-growing section,  and  I  am  not 
familiar  with  all  of  Its  growth  habits,  but 
so  far  as  I  know,  it  Is  a  rather  diflBcult 
plant  to  grow,  rather  than  one  that 
crowds  other  plants  out. 

Mr.  TEAGUE  of  California.  Mr.  Speak- 
er, I  support  this  bill. 
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I  am  not  siire  that  the  chalnnan  of 
the  committee  mentioned  the  water  Illy. 
which  is  a  great  problem  in  the  south- 
ern States,  and  which  is  a  very  important 
noxious  weed. 

The  morning  glory  Is  another  noxious 
weed.  There  are  many,  many  noxious 
weeds  which  cost  our  people  hundreds 
of  millions  of  dollars. 
Mr.  Speaker.  I  support  the  bill. 
Mr.  Speaker.  I  yield  such  time  as  he 
may  con.sume  to  the  gentleman  from 
Florida  kMr.  Priy). 

Mr.  FREY.  Mr.  Speaker.  I  appreciate 
the  opportunity  to  speak  today  in  sup- 
port of  legislation  I  introduced  In  April  to 
ban  the  importation  of  noxious  weeds. 

I  represent  the  space  coast  of  Florida 
where  we  have  grown  rather  accustomed 
to  seeing  men  blast  off  in  huge  rockets 
to  expJore  the  Moon. 

We  have  also  grown  accustomed  to  see- 
ing our  lakes  and  rivers  choked  with 
aquatic  weeds,  most  of  which  were  in- 
advertently brought  into  Florida  and 
America  from  foreign  countries. 

It  is  indeed  a  paradox,  watching  men 
leave  Cape  Kennedy  for  the  moon  and 
yet  not  being  able  to  navigate  our  rivers, 
streams,  and  lakes. 

It  is  a  paradox  found  not  only  in 
Florida,  but  in  nearly  every  State  in 
America. 

Weeds  are.  tn  many  cases,  literally 
choking  America — by  strangling  its  agri- 
cultural crops  and  recreational  and 
drinking   water  supplies — to   death. 

Weeds  represent  a  problem  perhaps  as 
old  as  civilization  itself:  certainly  they 
have  plagued  America  since  its  founding. 
The  battle  long  ago  outgrew  propor- 
tions where  it  could  be  controlled  with  a 
hoe  or  plow  and  entered  the  legislative 
field  more  than  a  hundred  years  ago 

In  1821  the  Sute  of  Connecticut  en- 
acted a  seed  law  to  prohibit  Canadian 
thistle  seed  from  supplies  of  forage  crop 
seeds. 

Forty-one  years  later,  in  1862,  the  bat- 
tle drew  national  attention  when  Con- 
gress placed  emphasis  on  weed  control 
when  it  enacted  the  Federal  Department 
of  Agriculture  and  Land  Grant  College 
Act. 

By  the  turn  of  the  century,  many  State 
legislatures  were  getting  into  the  act, 
passing  this  law  and  that  against  one 
seed  or  another  which  was  presenting  a 
problem  to  agriculture,  navigation,  or 
both. 

Twenty- Sve  States  now  have  laws  pro- 
hibiting the  importation  of  certain  seeds 
and  plants,  but  the  laws  are  a  hodge- 
podge, varying  in  scope  and  effectiveness. 
In  27  States  there  are  extension  weed 
control  specialists  who  devote  full  time 
to  educational  programs  designed  to 
make  people  in  their  States  aware  of 
weeds  and  how  they  can  combat  them. 

The  key  to  weed  control,  as  indeed  is 
the  key  to  many  problems  today,  Is 
people. 

There  are  millions  of  farmers,  ranch- 
ers, and  homeowners.  a.s  well  as  thou- 
sands of  herbicide  dealers  who  dally 
fight  the  battle  against  weeds. 

Their  battles  are  waged  on  the  farms 
where  weeds  present  an  expensive  and 
perplexing  problem,  and  they  are  waged 
In  practically  every  backyard  in  America 
where  homeowners  annually  trek  to  the 


hardware  store,  returning  with  various 
herbicides  and  sprays  designed  to  rid 
their  yards  and  gardens  of  imsightly,  and 
in  many  cases  deadly,  weeds. 

To  the  farmer,  weeds  necessitate  a  $2.5 
billion  annual  expenditure,  but  still,  the 
farmer  is  Just  keeping  up  with,  if  not  in- 
deed losing,  the  fight. 

Weeds  cause  an  8  to  13  percent  annual 
reduction  in  crop  yields. 

In  1970,  for  example,  a  survey  indicated 
that  more  than  97  million  bushels  of  soy- 
beans were  lost  to  weeds. 

That  loss  was  equal  to  the  production 
of  3.7  million  acres  and  valued  at  $212 
million. 

While  the  soybean  farmer  was  losing 
enormous  sums  of  money  due  to  reduced 
crop  yields,  he  was  paying  $124  million 
for  herbicides  to  control  those  deadly 
weeds. 

His  costs,  as  the  cost  of  the  com  grower 
who  spent  $204  million  in  1968  for  herbi- 
cides and  as  in  the  case  of  the  cotton 
grower  who  paid  $89  million  on  weed 
control,  were  passed  on  to  the  consimier 
in  the  way  of  higher  crop  prices. 

The  consumer  is  alio  paying  for  re- 
search into  ways  to  combat  weeds  which 
were  Imported  to  this  country,  sometimes 
as  decorative  aquatic  plants  and  some- 
times inadvertently  as  seeds  in  other 
grains. 

In  my  State  of  Florida  alone,  tax- 
payers are  financing  a  $10  to  $15  million 
set  oi  programs  designed  to  control  and 
ultimately  rid  the  State  of  aquatic  weeds 
which  choke  navigation  and  all  but  de- 
stroy our  once  scenic  rivers  and  lakes  for 
recreational  uses. 

But  we  are  losing  the  battle  in  Florida, 
as  in  other  States  in  America,  to  aquatic 
weeds. 

The  St.  John's  River  and  the  Hills- 
borough River,  once  beautiful  and  un- 
tamed, are  now  choked  in  many  places 
with  aquatic  plants,  beautiful  to  look 
at  but  their  presence  makes  navigation 
impossible. 

Lakes  in  the  interior  of  Florida  are 
cloggrid  with  aquatic  weeds,  leaving  the 
landowner  with  the  option  of  annually 
spending  lar?;e  sums  of  mone.v  to  cut  the 
weeds  and  clean  his  lake  or  letting  the 
waterway  become  an  eyesore. 

The  historic  Suwannee  River  in  Tlor- 
Ida  was  the  object  of  a  newsstory 
recently. 

The  river  has  become  somewhat  of 
an  oddity  because  it  is  not  yet  choked 
with  aquatic  weeds,  its  beauty  Is  not  yet 
marred. 

We  are  sure,  however,  it  Is  only  a 
matter  of  time  before  this  beautiful 
river  becomes  covered  with  aquatic 
plants,  destroying  its  beauty  and  mak- 
ing recreational  uses  of  the  river  im- 
possible. 

There  I",  a  story  we  hear  in  Florida,  and 
I  cannot  vouch  for  its  authenticity,  about 
how  aquatic  weeds  got  to  the  Simshlne 
State. 

It  seems  a  homeowner  in  the  northern 
part  of  the  State  saw  an  Imported  water 
hyacinth  In  a  plant  store  and  decided 
It  would  look  good  In  a  lake  bordering 
her  backyard. 

She  bought  several  of  these  hyacinths, 
took  them  home  and  put  them  In  the 
lake. 
Several  years  later,  as  the  story  goes. 


the  water  hyacinth  moved  south  with 
the  waterways,  taking  root  In  every  lake 
and  stream  it  passed  in  its  southerly 
route.  The  hyacinth  had  been  imported 
to  this  country. 

The  movement  of  aquatic  plants  into 
rivers,  streams,  and  lakes  not  yet  choked 
with  them.  Is  of  great  concern  and  there 
are  many  waterways  in  Florida  where 
floating  booms  have  been  placed  across 
the  mouth  of  a  stream,  acting  as  a  bar- 
rier to  the  movement  of  aquatic  plants. 
It  Is  time.  Mr.  Speaker,  that  Congress 
puts  a  high  priority  on  ridding,  c«-  at 
least  controlling,  noxious  weeds  which 
are  directly  or  Indirectly  Injurious  to 
crops  and  other  useful  plants,  to  live- 
stock and  other  agriculture  Interests,  and 
to  irrigation,  navigation,  and  public 
health. 

We  need  a  law  to  fill  existing  legislative 
gaps  and  I  believe  this  legislation  would 
do  just  that. 

Basically,  this  bill  would  authorize  the 
Secretary  of  Agriculture  to  designate  as 
noxious  weeds  those  weeds  which  are 
new  to  the  United  States  or  not  known 
to  be  widely  prevalent  or  distributed 
within  the  country  and  prevent  their 
importation  into  this  country. 

In  vl3w  of  the  staggering  crop  losses 
caused  by  noxious  weeds  and  the  present 
lack  of  legislative  authority  to  solve  the 
noxious  weed  problem,  passage  of  this 
bill  is  a  must. 

The  struggle  for  such  a  law  began 
many  years  aso  and  it  Is  time  Congress 
took  the  necessary  action  to  solve  the 
rrobltm. 

The  pro'^lcm  v.as  long  ago  identified, 
and  the  time  has  come  for  Congress  to 
take  pasltive  action  to  solve  it. 

Mr.  POAGE.  Mr.  Speaker,  I  move  the 
previous  question. 
The  previous  question  was  ordered. 
The  SPEAKER.  The  question  is  on  the 
motion  oTered  by  the  gentleman  from 
Texas  iMr.  Poage>  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
11273,  as  amended. 

The  question  was  taken:  and  (two- 
♦hird'-,  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  bill,  as 
amended,  was  passed. 

A  motion  tD  reconsider  was  laid  on  the 
table. 


AUTHORIZING  DISPOSAL  OF  OPIUM 
FROM  NATIONAL  STOCKPILE 

Mr.  BENNETT.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill  fS. 
2166)  to  authorize  the  disposal  of  opiimi 
from  the  national  stockpile,  as  amended. 

TTie  Clerk  read  as  follows: 

8  2160 
Be  it  enacted  hy  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Ad- 
ministrator of  General  Services  Is  hereby  au- 
thorized to  dispose  of,  by  negotiation  or 
otherwise,  approximately  slxty-flve  thou- 
sand seven  hundred  pounds  (morphine  con- 
tent) of  opium  now  held  In  the  national 
stockpile  established  pursuant  to  the  Stra- 
tegic and  Critical  Materials  Stock  Piling  Act 
(50  U.3.C.  98-98h).  Such  disposition  may  be 
made  without  regiard  to  the  requirements  of 
section  3  of  the  Strategic  and  Critical  Ma- 
terials Stock  Piling  Act:  Provided,  That  the 
time  and  method  of  disposition  shall  be 
Axed  with  due  regard  to  the  protection  of  the 
United  State*  against  avoidable  loss  and  the 
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protection  at  producers,  processors,  and  ood- 
siuners  against  avoidable  disruption  of  their 
iisual  markets. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  BOB  WILSON.  Mr.  Speaker,  I  de- 
mand a  second. 

Mr.  YATES.  Mr.  Speaker,  I  demand  a 
second.         

The  SPEAKER.  Is  the  gentleman  from 
California  opposed  to  the  bill? 

Mr.  BOB  WH^ON.  I  am  not.  Mr. 
Speaker. 

The  SPEAKER.  Is  the  gentleman  from 
Illinois  opposed  to  the  bill? 

Mr.  YATES.  I  am  opposed  to  the  bill, 
Mr.  Speaker. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Speaker,  today  the 
Armed  Services  Committee  \s  reporting 
six  stockpiles  bills  to  the  House  of  Rep- 
resentatives. Each  of  these  blUs  provide 
for  the  disposal  of  quantities  of  ma- 
terials which  have  been  determined  by 
the  executive  branch  to  be  excess  to 
stockpile  requirements. 

These  bills  were  presented  to  Congress 
under  different  criteria  than  used  in  the 
past  by  the  administration.  The  previous 
stockpUe  policy  guidance  used  by  the 
executive  branch  was  based  on  a  3 -year 
war.  However,  their  current  policy  guid- 
ance under  which  stockpile  objectives 
are  calculated,  established  by  the  Na- 
tlonsil  Security  Council  In  March  1973. 
substitutes  for  the  previous  3-year  war 
concept  instead  a  provision  for  only  the 
first  year  of  an  emergency. 

The  committee  was  very  much  con- 
cerned with  the  change  In  the  adminis- 
tration's stockpile  policy  to  reduce  the 
planning  period  from  a  3-year  war  to  the 
first  year  of  an  emergency,  and  request- 
ed the  National  Security  Council  to  pro- 
vide the  rationale  for  this  change.  They 
responded  by  advising  that — 

The  basis  for  the  change  in  planning  guid- 
ance from  a  3-year  war  to  the  first  year  of 
a  war  is  that  "the  first  year"  requirement  Is 
Bufflclent  to  protect  our  national  security 
requirements.  It  gives  us  a  prudent  hedge 
with  which  to  make  a  transition  from  a 
peacetime  to  a  wartime  economy.  For  the 
first  year  of  a  war  the  new  stockpUe  amounts 
would  ensure  that  defense  requirements  sire 
met  without  major  readjustments  In  the 
olvUlan  economy. 

We  do  not  predict  that  wars  will  last  only 
one  year.  Beyond  the  first  year  of  a  war, 
the  new  ^\ildance  would  allow  priority  de- 
fease needs  to  t>e  met  through  domestic  pro- 
duction. Increased  use  of  substitute  non- 
crltlcal  materials,  available  imports  and  some 
austerity  tn  the  civilian  segments  of  the 
economy. 

In  a  future  meeting  the  subcommittee 
win  consider  whether  they  wish  to  ac- 
cept the  administration's  guidelines, 
which  reduces  the  requirements  from  a 
3-year  to  a  1-year  emergency,  or  insist, 
if  necessar>'  by  legislation,  that  our 
stockpile  requirements  should  be  main- 
tained based  upon  a  3 -year  need.  It  Is  not 
my  understanding  that  legislation  would 
be  required  for  this  congressional  policy. 

In  fact,  in  approving  the  six  bills  be- 
fore the  Hoase  today,  the  subcommittee 
was  assured  by  officials  of  the  executive 
branch  that  the  amounts  reflected  in 
the  bills  would  comply  with  the  3-year 
war  requirement,  even  though  In  some 


Instances  the  entire  stockpile  Is 
depleted. 

The  reason  for  that  Is  Information 
brought  out  on  the  amount  of  material 
held  for  the  Department  of  Defense 
being  more  than  the  amount  that  was 
needed  for  the  Departjnent  of  Defense. 

The  need  stated  for  the  stockpile  was 
drawn  down  by  production,  and  Imports 
into  this  country  diu-lng  that  period. 

In  those  instances  where  the  entire 
Inventory  has  been  declared  excess — alu- 
minum, silicon  carbide  and  molybde- 
num— the  U.S.  production  capability, 
plus  available  Imports  from  Canada,  is 
sufficient  to  satisfy  defense  and  essential 
civilian  needs  for  a  3-ye*Lr  war. 

I  feel  that  the  subcommittee,  the 
House  Armed  Services  Committee,  and 
the  Congress  have  cooperated  fuUy  with 
the  executive  branch  of  the  Government 
and  at  the  same  time  maintained  con- 
gressional control  as  envisioned  by  the 
law. 

I  am  moet  grateful  for  the  hdp  aiul 
cooperation  of  my  outstanding  subcom- 
mittee and  fuU  committee  and  the  gen- 
erous consideration  and  cooperation 
rendered  us  by  the  Hotise. 

I  ui^e  the  House  to  take  favorable 
action  on  these  bills  today. 

I  must  say  that  since  this  is  the  first 
bill  we  are  taking  up  today,  and  that  this 
is  with  regard  to  opium,  the  subcommit- 
tee of  the  House  Committee  on  Armed 
Services,  in  looking  into  this  particular 
bill,  was  very  anxious  that  we  be  sure 
that  nothing  would  in  any  way  endanger 
our  civilian  population  or  our  military 
population  by  too  heavy  a  drawdown, 
and  we  therefore  gave  the  maximum  re- 
tention In  this  that  any  evidence  would 
sustain  In  the  committee. 

There  were  some  differences  of  opin- 
ion about  how  much  was  needed,  but  we 
took  the  maximimi  amount  as  Indicated 
by  each  branch  of  the  armed  services, 
and  by  HEW  for  the  civilian  needs,  and 
we  arrived  at  a  figure  which  we  felt  would 
be  the  maximum  figure  that  woiUd  be 
needed  for  retention  in  the  stockpile. 
That  figure,  I  think.  Is  a  very  sound  fig- 
ure because  we  retained  all  of  the  already 
manufactured  opium  and  left  the  raw 
gum  to  be  distributed.  That  is  essentially 
the  first  bill  before  us  today,  the  opliun 
bill. 

I  will  now  yield  to  the  gentleman  from 
California  fMr.  Bob  Wilson)  an  equsJ 
amount  of  the  time  that  I  am  iJermitted 
to  have. 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  to  me. 

Mr.  Speaker.  I  wish  to  concur  in  the 
remarks  made  by  my  distinguished  col- 
league from  Florida  (Mr.  Bknnitt)  who 
handled  these  matters  before  the  stock- 
pile subcommittee. 

In  reviewing  the  defense  requirements 
for  these  six  commodities  the  subcom- 
mittee analyzed  very  closely  the  require- 
ments for  copper  and  zinc. 

Testimony  revealed  that  under  the 
1973  stockpile  policy  guidance  the  direct 
and  indirect  requirements  of  the  defense 
establishment  for  copper  for  3  years  In 
a  wartime  scenario  is  approximately 
1,667.000  short  tons.  The  available  sup- 
ply in  the  United  States  and  imports 
from  Canada  for  1  year  is  2.558,000  short 
tons.  This  certainly  Indicates  that  In  an 


emergency  the  United  States  could  pro- 
duce the  necessary  Department  of  De- 
fense requirements  since  the  1  year  need 
is  only  375,000  short  tons. 

The  subcommittee  approved  the  re- 
lease of  the  entire  excess  of  copper  in 
the  inventory  in  the  amount  of  251,600 
short  tons;  however,  the  committee  did 
accept  the  Senate  rationale  for  retain- 
ing the  beryllium  copper  in  the  stockpUe. 

In  the  beryllium  Industry  that  ma- 
terial can  only  be  processed  by  two  com- 
panies in  this  coimtry,  both  of  whom  are 
having  difficulty  marketing  tiieir  own 
prcxluction  at  the  present  time  because 
beryllium  goes  very  heavily  Into  sophis- 
ticated equipment,  such  as  the  C-6  and 
other  military  hardware.  The  Senate 
felt,  and  the  sutxxMnmittee  agreed,  that 
the  disposal  of  the  beryllium  copper  at 
this  time  would  be  Inappropriate. 

One  of  the  principal  reasons  for  the 
disruption  in  the  domestic  copper  mar- 
ket, as  testified  to  by  witnesses,  was 
caused  by  the  imposition  of  domestic 
price  controls  on  copper.  This,  along  with 
other  market  infiuenclng  factors,  caused 
an  imbalance  in  the  movement  of  copper 
to  traditional  users. 

I  am  convinced  that  the  decision  by 
the  committee  to  approve  the  release  of 
excess  copper  from  the  stockpile  will  Im- 
prove the  supply  situation  and  hasten  a 
return  to  a  more  normal  and  stabilized 
position  for  domestic  Industry. 

The  Department  of  Defense  require- 
ments, both  direct  and  indirect  under 
the  1973  guld£Lnce  for  zinc  is  1,418,000 
short  tons  for  a  3-year  war  scenario. 
Again,  in  the  case  of  zinc,  the  U.S.  supply 
and  available  imports  from  Canada  are 
more  than  sufficient  to  satisfy  the  de- 
fense requirements.  With  the  release  of 
357.300  short  tons  of  zinc,  which  is  exoen 
of  our  needs,  there  still  remains  In  the 
stockpile  202,700  short  tons. 

I  believe  the  orderly  disposal  of  the 
commodities  under  consideration  today 
will  not  only  benefit  the  Government 
through  the  sale  of  the  excess  materials, 
but  would  also  relieve  existing  shortages 
in  the  economy  that  are  being  felt  at 
this  time. 

The  subcommittee  and  full  committee 
were  convinced,  as  refiected  by  the 
unanimous  approval  of  these  bills,  that 
the  release  of  the  commodities  would  la 
no  way  jeopardize  our  nationad  security. 

I  strongly  urge  the  House  to  take  fa- 
vorable action  on  the  six  bills  before  us 
today. 

Mr.  ICHORD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Missouri. 

Mr.  ICHORD.  Mr.  Speaker,  as  I  under- 
stand the  situation,  the  Senate  bill  au- 
thorized the  disposal  of  the  entire  stock- 
pile of  opium;  is  that  correct? 

Mr.  BENNETT.  Of  everything. 

Mr.  ICHORD.  And  we  are  reserving 
75.900  pounds  in  this  bill? 

Mr.  BENNETT.  That  is  correct. 

Mr.  ICHORD.  Mr.  Speaker,  I  want  to 
commend  the  gentleman  from  Florida, 
and  the  subcommittee,  for  having  the 
wisdom  and  the  foresight  to  reser\*e  this 
not  only  for  emergency  purposes  dur- 
ing a  war  period,  but  for  other  emer- 
gencies. I  think  that  we  should  bring  to 
the  attention  of  the  appropriate  com- 
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mlttees  of  the  House,  Mr.  Speaker,  that 
there  is  a  worldwide  shortage  of  legal 
opium,  and  that  the  shortage  In  this 
country  has  reached  crisis  proportions. 

Now.  what  we  have  done  by  legislation 
In  this  body,  particularly  the  action 
taken  to  shut  off  the  opium  supplies 
from  Turkey,  is  that  we  not  only  shut 
off  our  Illegal  oplimi.  we  also  shut  off 
our  supplies  of  legal  oplimi. 

I  would  admonish  representatives  of 
the  pharmaceutical  industry  to  sit  down 
and  discuss  this  matter  with  appropri- 
ate congressional  committees.  There 
should  be  some  way  and  some  action 
that  we  can  take  to  control  illicit  opium 
and  still  assure  ourselves  of  an  adequate 
supply  of  legal  opium,  because  opium  Is 
the  source  of  morphine  and  codeine  of 
which  we  have  great  need  for  medical 
purposes  in  this  country. 

I  commend  the  gentleman  from  Flor- 
ida and  the  subcommittee  for  reserving 
the  supply  for  emergency  purposes. 

Mr.  BEn^NETT.  Mr.  Speaker,  one  item 
that  was  brought  out  before  the  commit- 
tee In  its  hearings  was  that  there  Is  not 
any  real  substitute  for  morphine.  There 
were  statements  made  by  persons  even 
at  the  highest  levels  of  this  Government 
to  the  contrary  at  the  beginning  of  the 
hearing,  but  as  we  questioned  each  of  the 
doctors  who  came  before  us  we  learned 
there  just  are  not  any  lives  saved  by  the 
utilization  of  these  substitutes. 

So  any  euphoria  we  might  have  about 
substitute  drugs  for  opium  would  be  not 
well  founded.  Nobody  knows  of  any  such 
substitute.  Nobody  expects  to  discover 
any  such  substitutes.  So,  opium,  in  fact. 
Is  the  only  thing  tliat  we  can  now  rely 
upon  to  save  life,  for  Instance,  in  the 
trauma  of  a  man  d3nng  because  of  shock. 
I  think  that  is  Important  to  think  about, 
because  there  .lust  Is  not  any  other  thing 
that  we  have  so  far  discovered  that  Is  an 
adequate  substitute. 

Mr.  WOLFF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  WOLFF.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I.  too,  want  to  say  that  I 
feel  the  committee  has  done  an  excellent 
job  in  seeing  to  it  that  at  least  we  have 
half  of  the  supply  left  I  would  go  even 
further  and  say  that  we  should  retain 
the  entire  amount,  because  the  specious 
statements  that  have  been  made  about 
the  fact  that  there  is  a  lack  of  licit  opium 
in  the  world  today  is  belled  by  the  state- 
ment that  Is  made  by  the  pharmaceuti- 
cal manufacturers  themselves  when  they 
say  that  Indian  opium,  wherein  we  get 
our  supply  of  licit  opium,  has  doubled 
each  year  from  1965  to  1972.  The  supply 
is  available.  The  problem  that  we  have 
with  the  supnly  of  licit  opium  in  the 
world  is  the  fact  that  there  are  govern- 
ments in  this  world  today  who  find  it 
more  expedient  and  more  profitable  to 
take  their  crop  of  opium  and  put  it  into 
the  micit  market. 

I  have  clippings  here  from  the  Bang- 
kok newspapers  that  show  that  the  pre- 
vious Government  of  Thailand,  which 
produced  some  300  tons  of  opixmi  each 
year,  was  very  definitely  Involved  in  the 
opium  traffic. 

What  we  have  to  do  here  Is  to  look  past 


the  question  of  our  own  supply  and  see 
to  it  that  we  control  the  whole  world's 
supply.  Do  the  Members  know  where  the 
additional  opium  that  has  been  pro- 
duced by  India  goes  today?  A  goodly  part 
of  it  goes  to  the  Soviet  Union  who  re- 
fused to  cooperate  with  the  entire  world 
today  in  controlling  opium  traffic  in  an 
illicit  fashion. 

I  think  we  had  better  think  twice 
about  this  question  of  giving  the  manu- 
facturers and  pharmaceutical  suppliers 
all  that  they  want.  They  say  that  codeine 
is  not  habit-forming.  Look  at  the  cough 
sjTups  that  are  sold  throughout  the 
country  today.  We  see  that  kids  today 
throughout  this  country  are  purchasing 
cough  syrups  in  quantities  certainly  that 
are  much  more  than  needed  for  the  cure 
of  a  cough  from  a  cigarette  that  wtis 
talked  about.  The  fact  is  that  the  kids 
are  purchasing  this,  and  it  is  a  nablt- 
forming  drug. 

For  us  to  just  give  in  quantities,  such 
as  we  are  today,  to  the  pharmaceutical 
manufacturers  what  they  want  is  merely 
a  ripoff  of  the  U.S.  Government. 

Mr.  BENNETT.  I  appreciate  the  con- 
tribution the  gentleman  from  New  York 
has  made  to  this  discussion.  I  do  want 
to  point  out,  however,  that  there  are 
only  3  licensed  companies  in  this  field. 
They  are  licensed  by  the  Drug  Enforce- 
ment Administration  of  the  Federal  Gov- 
ernment. They  are  under  tight  scrutiny 
by  the  Federal  Government  to  see  that 
none  of  their  product  gets  into  Illicit 
activity,  and  they  are  the  only  ones  that 
are  a.*king  for  any  of  this  to  be  released, 
the  only  ones  that  are  going  to  get  any  of 
it.  They  do  say  there  is  a  tremendous 
shortage  of  morphine  in  this  country 
today,  and  we  are  facing  a  very  real 
problem. 

They  do  say  that  there  Is  a  great 
shortage  today  of  licit  opium  for  the 
proper  purposes.  These  are  supervised 
by  the  Drug  Enforcement  Administra- 
tion. They  are  not  going  to  control  the 
matter  any  better  or  any  worse  because 
of  the  passage  of  this  bill. 

All  we  are  going  to  do  is  to  allow  this 
excess  to  go  into  the  hands  of  the  Drug 
Enforcement  Administration-controlled 
companies  as  GSA  releases  it  to  them 
through  purely  licit  means. 

Mr.  RANGEL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  RANGEL.  Mr.  Speaker.  I  thank 
the  gentleman  from  Florida  for  yield- 
ing. 

It  is  my  understanding  that  the  65.700 
pounds  of  opium  is  going  to  be  trans- 
ferred by  the  Federal  Government  to 
these  three  importers  of  opium. 

Mr.  BENNETT.  It  is.  Not  immediately 
but  it  really  goes,  after  we  pass  this  bill. 
to  the  GSA  for  them  to  dispose  of  in  a 
way  which  will  not  be  upsetting  to  the 
market  and  will  be  controlled  by  the  drug 
enforcement  people.  In  other  words  the 
passage  of  this  legislation  does  not  give 
any  company  an>'  opium. 

Mr.  RANGEL.  Is  it  not  a  fact  that  un- 
der the  strategic  stockpile  action  when 
the  Government  Intends  to  unload  any  of 
the  things  In  the  stockpile,  they  are  re- 
quired under  the  provisions  of  this  act 
not  only  to   notify  the  Armed  Forces 


Committees  of  the  two  Houses  but  also 
to  put  in  the  Federal  Register  the  details 
of  the  transaction  and  the  dates  these 
things  are  going  to  be  sold?  It  seems  to 
me  under  this  the  Congress  will  not  know 
and  the  American  people  will  not  know 
just  what  course  is  going  to  be  required 
of  these  companies  or  whether  it  is  a 
give  away,  and  that  we  wUl  just  turn 
over  jurisdiction  altogether  to  GSA  or  to 
the  Drug  Enforcement  Administration 
without  any  controls  by  the  U.S.  Con- 
gress. 

Mr.  BENNETT.  The  controls  came  by 
the  laws  we  passed  previously  when  we 
set  up  the  GSA  and  gave  them  this 
power.  We  put  in  the  detailed  statute  just 
how  they  will  dispose  of  these  things. 
This  is  not  unique.  It  has  been  done 
many  times. 

Mr.  RANGEL.  Is  it  not  a  fact  that 
under  this  legislation  we  will  waive  the 
6  months'  waiting  period,  the  6  months' 
notice  to  the  American  people  as  to  what 
are  the  details  of  the  transaction? 

Mr.  BENNETT.  Mr.  Speaker,  I  will  say 
that  the  notice  matter  is  the  only  thing 
tliat  is  waived. 

Mr.  YATES.  Mr.  Speaker.  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  the  fundamental  ques- 
tion involved  really  in  this  bill  and  the 
succeeding  bills  is  whether  we  believe 
in  maintaining  or  eliminating  the  na- 
tional strategic  stockpiles.  These  were 
established  immediately  following  World 
War  n  and  they  have  been  protected 
over  the  years.  Slight  amoimts  have  been 
permitted  to  come  out  of  the  stockpile 
from  time  to  time.  However,  the  esti- 
mates of  the  strategic  amounts  that  were 
declared  to  be  necessary  in  the  stockpiles 
have  changed  from  time  to  time.  Never- 
theless the  amounts  that  were  estab- 
lished by  the  Department  of  Defense 
have  been  observed.  Now  the  adminis- 
tration wants  to  clean  out  the  stockpiles 
completely. 

The  Senate  has  gone  along  with  that 
concept.  This  committee,  the  Armed 
Services  Committee  of  the  House,  has 
refused  to  abide  by  that  concept.  Never- 
theless, it  has  approved  bills  which  per- 
mit removals  of  basic  metals  and  opium 
from  the  stockpiles. 

I  am  raising  the  issue  because  I  am 
opposed  to  raiding  the  stockpiles  for  the 
civilian  economy,  particularly  at  this 
time  when  we  have  no  emergency.  We  do 
have  shortages,  yes.  but  we  do  not  have 
an  emergency  which  requires  these 
amounts  to  be  taken  from  the  stockpiles. 

In  each  of  the  metals  and  in  the  case 
of  opium  we  are  critically  dependent  up- 
on foreign  countries  for  our  supply.  In 
the  case  of  opium  there  is  only  one 
source  of  supply  at  the  present  time,  and 
that  is  the  Government  of  India.  We 
consume  In  legitimate  use  approximately 
400,000  pounds  of  opiimi  annually  in  this 
country.  We  have  imported  only  approx- 
imately 45.000  pounds  of  opium  in  1972, 
which  was  the  last  year  that  figures  are 
available. 

The  question  in  my  mind  Is  why  has 
there  not  been  a  greater  amount  Import- 
ed if  we  consume  400,000  pounds.  Why 
do  we  Import  only  10  percent  of  that 
amount? 

At  any  rate  in  the  case  of  opium  we 
have  gone  even  further.  As  the  gentle- 
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man  from  Missouri  has  pointed  out,  we 
had  a  source  of  supply  of  licit  opium 
in  Turkey,  but  because  illicit  drugs  were 
being  derived  from  that  opium,  we  are 
now  subsidizing  the  Government  of  Tur- 
key not  to  grow  poppies.  As  a  result  that 
source  of  supply  Yi&s  been  eliminated. 

The  reason  that  has  been  advanced  in 
each  of  these  bills  is  the  fact  that  the 
civilian  economy  is  short  of  the  item  that 
is  under  consideration.  Yes;  the  civilian 
economy  is  short  of  petroleum,  too.  Shall 
we  then  permit  the  military  petroleum 
reserves  to  be  invaded  because  we  need 
petroleum  in  this  country?  Shall  we  open 
Elk  Hills  to  the  oil  companies  and  let 
them  take  that  amount?  I  think  the  com- 
parison is  apt,  and  I  say  "no." 

The  reason  for  the  shortages  at  the 
present  time  is  the  fact  that  foreign  mar- 
kets provide  higher  prices  for  these  crit- 
ical metals.  There  is  no  appropriate 
protection  in  these  bills.  There  is  no  pro- 
vision in  any  of  these  bills  that  in  the 
event  these  materials  are  turned  over  to 
the  civilian  market  that  they  cannot  be 
sold  in  export  as  well. 

I  would  have  thought  that  the  com- 
mittee, at  least,  would  have  put  that  kind 
of  provision  in  the  bill  It  is  not  in  the 
bill.  The  only  reference  to  that  contin- 
gency is  with  respect  to  the  bill  which 
releases  aluminum  from  the  stockpile. 
In  the  committee's  report  it  is  stated 
that  the  committee  has  an  understanding 
with  those  to  whwn  the  stockpile  of  alu- 
minum will  be  made  available.  The  com- 
mittee has  an  understanding  with  them 
that  that  will  not  be  sold  in  foreign  mar- 
kets; but  the  committee  does  not  state 
that  those  to  whom  the  aluminum  is 
made  available  will,  nevertheless,  not  be 
able  to  sell  in  the  foreign  market  alu- 
minum that  they  already  have  in  their 
own  personal  stockpiles  and  which  will 
be  replaced  by  the  Government  stock- 
piles. And  that  is  true  of  all  the  other 
items  to  be  sold  from  the  stockpiles. 

Therefore,  I  woxild  think.  Mr.  Speaker, 
that  considering  these  bills  on  suspension 
without  the  opportimity  for  offering 
amendments  that  might  protect  not  only 
the  strategic  stockpile,  but  protect  as 
well  the  civilian  economy  of  our  country, 
I  vrould  hope  that  these  bills  might 
be  defeated,  returned  to  the  Committee 
on  Armed  Services  and  brought  to  the 
floor  with  the  c^portunity  to  offer  pro- 
tective amendments  where  we  can  offer 
such  bills  SIS  they  may  be  taken. 

I  yield  5  minutes  to  the  gentleman 
from  New  York  (Mr.  Rangel>. 

Mr.  RANGEL.  Mr.  Speaker  and  gentle- 
men, some  time  ago  Congress  passed  an 
act  to  allow  us  to  collect  materials  that 
were  in  our  national  security  interest. 
Now  the  President  of  the  United  States 
has  asked  the  U.S.  Congress  to  imload 
millions  of  dollars  worth  of  commodities 
that  are  presently  being  held  in  these 
stockpiles. 

I  did  not  know  imtll  recently  that  in- 
cluded in  the  stockpile  were  tons  of 
opium  that  we  had  accumulated  over  the 
years  to  protect  our  civilian  population 
in  the  event  of  war. 

This  law  is  very  clear  regarding  how 
stockpiled  items  are  supposed  to  be  dis- 
posed of  in  the  private  sector.  Under  the 
provisions  of  S.  2166  which  we  consider 
today;  the  safeguards  called  for  in  the 


law  governing  the  disposal  of  stockpiled 
items  tire  waived,  removed,  and  opium 
can  t>e  disposed  of  without  any  safe- 
guards or  regulation.  We  are  now  be- 
ing asked  to  allow  tons  of  opium  to  be 
turned  over  to  the  private  sector,  with- 
out the  Congress  being  given  the  6 
months'  notice  that  is  called  for  under 
the  statute.  Under  the  bill  that  is  be- 
fore us.  Congress  is  not  able  to  go  to 
the  Federal  Register  to  find  out  the 
date  of  sale  of  this  opium,  nor  to  whom 
it  is  going  to  be  sold,  nor  the  amoimts 
of  money  that  will  be  paid  by  the 
companies  to  which  it  will  be  sold.  We 
have  now  moved  in  this  administration 
from  the  big  wheat  deal  to  the  big  opiimi 
deal,  in  which  the  manufacturers — and 
there  are  only  three  in  the  United  States 
which  are  licensed  to  manufactvire  from 
opium — will  receive  tons  of  opium  at  a 
price  that  the  Committee  on  Armed  Serv- 
ices does  not  know,  the  General  Services 
Administration  does  not  know,  the  Drug 
Elnforcement  Administration  does  not 
know,  smd  certainly  we  in  the  Congress 
do  not  know.  The  only  people  who  do 
know,  I  am  sure,  are  the  pharmaceutical 
companies  which  will  benefit.  In  the  bill 
we  are  asked  to  pass  today,  67,500  pounds 
of  opium  is  mentioned  as  the  amount  to 
be  disposed  of  from  the  opium  stock- 
pile. They  say  that  is  the  approximate 
amount. 

Now,  I  come  from  the  city  of  New 
York,  where  it  was  thought  that  the  New 
York  City  police  were  holding  an  approx- 
imate amount  of  heroin  as  evidence  in 
criminal  cases.  But  when  the  time  came 
to  go  to  court  they  could  not  find  the 
heroin;  talcum  powder  had  mysteriously 
replaced  it,  and  they  have  not  to  this  day 
been  able  to  find  out  what  happened  to 
all  of  the  heroin  that  was  stored  in  the 
police  property  clerk's  office.  Now  we  are 
told  that  the  Government's  opium  sup- 
ply is  being  held  in  Fort  Knox.  As  a  New 
Yorker.  I  am  skeptical,  and  know  there 
are  a  lot  of  safeguards  that  need  to  be 
built  into  the  storage  and  disposal  of  a 
commodity  as  valuable  on  the  illicit  mar- 
ket as  this.  For  some  strange  reason,  such 
safeguards  have  been  omitted  from  t-he 
legislation  which  is  before  us. 

If  the  Members  read  the  report.  It 
will  indicate  that  there  are  some  sug- 
gested figures  for  the  sale,  but  the  Gov- 
ernment is  not  bound  by  these  figures. 

What  I  do  not  understand  is.  at  the 
time  the  President  decided  to  unload  all 
of  the  stockpUed  opium  on  the  private 
market,  thus  was  agreed  to  by  the  DeiJart- 
ment  of  Defense,  the  people  who  held 
the  stockpile;  this  was  agreed  to  by  the 
Senate,  but  our  Armed  Services  Commit- 
tee found  a  need  to  continue  the  stock- 
pile based  upon  their  own  estimate  of 
how  long  a  projected  war  would  last, 
multiplied  by  three,  with  a  year  added 
for  good  measure.  And  so  we  still  have 
the  opium  stockpile. 

If  we  pass  this  piece  of  legislation,  no- 
body here  and  no  member  of  the  com- 
mittee— and  I  would  yield  to  any  one  of 
them — could  tell  us  when  the  drugs  are 
going  to  be  sold,  who  will  be  in  charge  of 
the  transaction,  how  much  money  is  go- 
ing to  be  paid  for  the  drugs,  will  they 
be  exported  to  other  countries,  or 
whether  these  same  drugs  will  be  coming 
back  into  the  communities  that  already 


are  infested  with  illegal  drugs.  There  is 
protection  under  the  law  that  created  the 
authority  for  the  stockpile  of  strategic 
materials,  and  nobody  has  explained, 
either  in  public  or  in  private,  in  the  bill 
or  in  the  report,  why  the  Armed  Services 
Committee  sees  fit  to  waive  the  protec- 
tive provisions  of  the  Stockpile  Act  in  the 
disposition  of  a  siirplus  of  opium,  a  nar- 
cotic drug  which  is  one  of  the  most  dan- 
gerous and  expensive  commodities  known 
to  man.  It  seems  to  me  that  if  we  need 
the  opium,  there  are  sources  we  could 
get  it  from  outside  of  India. 

Mr.  BOB  WILSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  RANGEL.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
only  part  we  waived  was  6  months'  notice, 
find  our  report  very  plainlj'  says  that  the 
bill  would  preserve  the  substantive  re- 
quirements of  section  3  with  respect  to 
the  protection  of  the  United  States 
against  avoidable  loss  and  the  protec- 
tion of  producers,  processors,  and  con- 
sumers against  avxiidable  disruption  of 
their  usual  markets. 

There  will  be  satisfactory  notice  as  to 
how  much  is  being  paid  for  these  drugs 
and  who  buys  them,  but  there  will  not 
be  a  6-month  waiting  period. 

Mr.  RANGEL.  Mr.  Speaker,  if  there  is 
any  part  of  the  bill  which  bothers  me, 
it  is  that  part.  It  says  the  Government 
will  do  the  best  It  can  to  protect  the 
manufacturers  and  consumers,  but  what 
the  bill  actually  deletes,  under  the  Stock- 
pile Act,  is  that  part  that  puts  the  pub- 
lic and  Congress  on  notice  as  to  when 
the  sale  will  take  place  and  what  are  the 
details  of  the  transaction.  That  is  waived. 

The  SPEAKER.  The  time  of  the  gen- 
tleman from  New  York  has  expired. 

Mr.  YATES.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  New  York, 
to  read  to  the  gentleman  the  provision 
in  the  bill  relating  to  the  colloquy  be- 
tween the  gentleman  from  New  York 
and  the  gentleman  from  California. 

The  bill  says  this : 

Tliat  the  tlxne  and  method  of  disposition 
shall  be  fixed  with  due  regard  to  the  pro- 
tection of  the  United  States  against  avoid- 
able loss  and  the  protection  of  producers, 
processors,  and  consumers  against  avoid- 
able disruption  of  their  usual  markets. 

Mr.  Speaker,  that  does  not  take  care 
of  the  points  raised  by  the  gentleman 
from  New  York  in  his  argument.  I  sug- 
gest that  to  the  gentleman  from  Cali- 
fornia. 

Mr.  RANGEL.  Mr.  Speaker,  for  the 
balance  of  this  minute,  the  onlj-  people 
protected  in  this  bill  are  the  phsuTna- 
ceutical  corporations,  and  if  there  are 
in  fact  no  secret  deals,  why  do  we  waive 
the  6  months'  notice? 

Mr.  BOB  WILSON.  Mr.  Speaker,  the 
taxpayers  are  protected  by  this  bill.  too. 
I  want  to  point  out  that  the  whole  pur- 
pose of  this  stockpile  is  defense  require- 
ments in  the  national  interest. 

Mr.  RANGEL.  But  the  Department  of 
Defense  says  they  do  not  need  the  stock- 
pile. Why  is  it  that  the  American  people 
are  being  denied  the  6 -month  notice  of 
when  the  sale  is  going  to  take  place,  and 
other  details  concerning  the  transac- 
tion? 

Mr.  YATES.  Mr.  Speaker,  I  jield  3 
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minutes   to   the   gentleman   from   New 
York  I  Mr.  Wolff  j . 

Mr.  WOLFF.  Mr.  Speaker,  the  bill  that 
we  are  considering  today.  S.  2166.  which 
would  authorize  the  disposal  of  65.700 
pounds  of  opium  from  the  national 
stockpile,  and  waives  the  normal  6 
month  waiting  period  normally  required 
for  such  disposal,  is  an  unfortunate 
piece  of  legislation.  It  is  simply  special 
interest  lawmaking,  which  grants  favors 
for  large  pharmaceutical  companies  ir- 
respective of  the  overall  public  Interest. 
If  we  are  going  to  release  oplimi  from 
our  war  stockpiles,  then  we  will  be  taking 
a  step  contrary  to  our  aims  in  another 
real  war  we  are  fighting  today — the  war 
against  narcotics  addiction  and  drug 
abiise.  Pharmaceutical  manufacturers, 
testifying  before  the  House  Armed  Serv- 
ices Committee,  have  Indicated  that 
there  exists  a  worldwide  shortage  of 
opium  thct  will  become  critical  unless 
existing  opium  supplies  are  augmented. 
Their  testimony,  however,  only  gives  one 
side  of  the  picture.  There  does  exist  a 
shortage  of  licit  opium  in  the  world  to- 
day; there  does  not  exist  a  shortage  of 
opium  per  se.  We  have  only  to  look  at 
the  money  being  spent  and  the  efforts 
made  by  our  own  Government  to  dry  up 
opium  supplies  that  become  heroin  on 
American  streets,  to  realize  the  abim- 
dance  of  opium  on  the  world's  black 
market. 

If  the  pharmaceuticals  are  crying 
shortage  today,  will  they  try  tomorrow 
to  have  this  Nation  halt  its  program  of 
paying  out  S35  million  to  Turkish  opium 
farmers  in  heu  of  their  deadly  produc- 
tion? It  is  this  program,  which  has  been 
so  successful,  that  has  led  to  the  current 
east  coast  heroin  shortage,  and  I  cannot 
see  any  justiflcation  at  all  for  reintro- 
ducing those  farmers  to  their  previous 
business. 

At  present,  India  is  the  only  country 
producing  a  major  supply  of  licit  opium 
to  meet  legitimate  world  needs.  And  while 
India's  production  has  literally  doubled 
from  1965  to  1972.  to  1.000  tons,  we  have 
supported  this  growth,  because  India  has 
been  relatively  successful  In  preventing 
diversion  to  the  Ulicit  market.  But  we 
also  know  that  the  amount  of  Indian 
opium  moving  into  the  black  market  is 
steadily  increasing,  even  £is  we  have 
forgiven  $2  billion  in  debts  to  the  United 
States  by  India,  while  our  own  economy 
is  suffering.  American  manufacturers 
claim  that  India  has  not  been  able  to 
produce  a  supply  siifflcient  to  meet  world 
demand.  My  question  is.  Can  we  justify 
releasing  this  opium  when  there  are  vast 
quantities  of  illegal  opium  being  pro- 
duced around  the  world,  which  could  be 
converted  Into  opium  for  licit,  legitimate 
purposes  If  a  concerted  efifort  were  made 
by  all  governments  Involved? 

Furthermore.  I  think  we  should  all  note 
that  25  percent  of  this  opium  that  we  are 
asked  to  release  Is  intended  for  use  In 
antitussives — cough  sirup  for  us  laymen. 
Cough  sirup.  I  ask  anyone  who  wants  to 
release  stockpiled  opium  into  the  general 
market  for  the  preparation  of  cough 
sirup  to  just  look  at  the  record  of  cough 
sirup  being  bought  up  by  people  who 
do  not  even  smoke  cigarettes — for  illegal. 
Improper,  or  unnecessary  uses. 


Last  August,  as  chairman  of  the  House 
Special  Subcommittee  on  International 
Narcotics  Control.  I  led  a  study  mission 
to  Southeast  Asia  to  further  survey 
Burma-Thailand-Laos  opium  produc- 
tion. I  am  convinced  that  the  major  flow 
of  iUiclt  opium  into  the  United  States 
comes  from  Southeast  Asia,  over  half  of 
which,  approximately  400  tons,  is  pro- 
duced in  Burma.  While  I  was  in  Bangkok. 
I  was  approached  by  Shan  tribal  leaders, 
who  control  most  of  the  opium  produc- 
tion in  Burma,  with  an  offer  to  sell  to  the 
United  States  virtually  the  entirety  of 
Burma's  opium  crop,  up  to  400  tons.  This 
amount,  by  the  way.  constitutes  7  times 
the  amount  of  opium  necessary  to  pro- 
duce all  of  the  licit  heroin  used  in  the 
United  States  in  a  year's  time.  The  Shan 
offer,  which  was  termed  legitimate  by 
our  own  CIA  ofiQcials.  could  enable  us 
not  only  to  convert  what  are  now  Illegal 
opium  crops  into  a  licit  supply  for  world 
manufacturing  purposes,  but  sdso  to  dry 
up  the  opium  source  that  now  accoimts 
for  as  much  as  75  percent  of  the  heroin 
on  America's  streets.  Unfortunately,  our 
Government  is  reluctant  to  act  on  the 
Shan  offer  in  fear  of  alienating  the  oflQ- 
cial  Burmese  Government  with  which.  I 
might  add.  we  do  not  even  have  diplo- 
matic relations. 

As  we  consider  releasing  opium  from 
our  national  stockpile.  It  Is  Important  to 
keep  In  mind  both  sides  of  the  opium  pic- 
ture. Will  we  continue  to  face  shortages 
of  licit  opium  on  the  one  hand  while 
combatting  an  overabundance  of  illicit 
opium  on  the  other?  While  we  are  reduc- 
ing our  stockpiles  for  a  hypothetical  war 
situation,  we  cannot  forget  the  "shooting 
war"  being  fought  every  day  in  the 
streets  of  our  cities.  The  time  has  come 
to  assess  the  role  which  every  govern- 
ment plays  in  contributing  to  both  opium 
markets  in  the  world  today  and  take  the 
steps  necessary  to  convert  the  Illicit 
opium  market  into  a  licit  one  for  legiti- 
mate world  demand. 

Mr.  YATES.  Mr.  Speaker,  I  yield  4 
minutes  to  the  gentleman  from  Texas 
<Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Speaker.  I  find 
it  unbelievable  and  incredible  that  this 
legislation  should  be  presented  to  the 
House  under  these  circumstances  today 
on  a  Suspension  Calendar.  In  fact.  I  will 
go  so  far  as  to  say.  In  my  mind,  at  least, 
that  If  a  sworn  enemy  of  our  country  had 
concocted  a  scheme  to  really  get  at  us. 
to  really  make  us  as  vulnerable  as  a 
nation  could  be.  he  could  not  come  up 
with  a  better  scheme  that  what  Is  pre- 
sented here  today  for  us  to  adopt  in  a 
hastily  considered  and  ill-considered 
fashion. 

This  is  true  not  only  with  respect  to 
opium,  but  with  respect  to  critical  mate- 
rials such  as  copper,  alumlnimi,  and  the 
like. 

If  the  Members  wiU  look  at  the  com- 
mittee report  on  copper  release,  on  ptige 
3,  they  will  see  this  incredible  statement. 
It  says  as  follows : 

The  President,  as  a  part  of  the  administra- 
tion's leglsiatlTe  program  for  1973,  has  pro- 
poeed  an  omnibus  stockpile  disposal  bUl  •  •  •. 

In  this  next  paragraph,  the  report  con- 
tinues; 

The  administration  proposal  Is  controver- 
sial In  several  respects  and  will  no  doubt  re- 


quire extensive  hearings  before  It  could  be 
reported  in  one  form  or  another. 

And  yet  here  It  Is  being  repeated  in  a 
very  quick  fashion  that  no  Member  in 
this  Chamber  has  had  an  opportunity  to 
evaluate  and  no  Member,  on  or  off  this 
committee,  can  properly  defend  such  ac- 
tion in  the  national  interest  of  this  coun- 
try and  this  Government. 

Mr.  Speaker,  a  few  months  ago  I  wrote 
the  Secretary  of  the  Treasury  and  asked 
him  about  a  newspaper  report  attributed 
to  him  in  which  he  said  the  Government 
was  going  to  release  one -tenth  of  the 
stockpiled  material  known  as  a  non- 
ferrous  component.  One-tenth  is  about 
a  billion  of  this  stockpile. 

I  asked  the  Secretary  by  what  author- 
ity he  said  this,  and  he  wrote  back  and 
said:  "Under  the  existing  laws,  we  have 
the  authority  to  unilaterally  release  one- 
tenth,  but  we  are  coming  to  the  Con- 
gress to  ask  for  more  authority." 
I  guess  that  is  what  this  is. 
Has  any  member  on  this  committee 
checked  this  out  with  the  Department  of 
the  Treasury  and  the  Secretary  of  the 
Treasury?  This  is  the  Committee  on 
Armed  Services. 

The  Secretary  of  the  Treasury  then  re- 
plied to  my  second  query.  I  had  asked 
him,  "Well,  if  you  are  going  to  release 
nonferrous  material,  which  is  copper  and 
aluminum,  what  else  does  that  include?" 
At  first  he  did  not  admit  the  list;  he 
just  used  this  catch-all  phrase,  "non- 
ferrous  components." 

Actually,  the  Ust  included  aluminiun 
and  copper  and  the  like,  and  we  pin- 
pointed other  materials,  magnesium,  for 
instance. 

"Well."  he  said,  "this  is  in  consonance 
with  our  new  Defense  posture,  that  in- 
stead of  a  4-year  war.  we  can  anticipate 
a  1-year  war  or  emergency  because  of 
the  detente  and  peacefulness  that  exist 
in  the  world  today." 

Mr.  Speaker.  I  ask  you,  can  you  ac- 
cept that  rationale?  Today  they  are  talk- 
ing about  a  3-year  war.  That  is  not  what 
the  Secretary  of  the  Treasury  mentioned 
at  all  in  his  correspondence.  Again  we  see 
the  left  hand  of  the  Government  not 
knowing  what  the  right  hand  is  doing, 
and  we  in  the  Congress  are  rubber  stamp- 
ing the  abysmal  type  of  thing.  We  share 
In  the  responsibility  of  this  mismanage- 
ment. I  am  saying  to  you  In  all  solemnity 
this  afternoon  that  if  we  approve  every 
one  of  these  bills  or  even  one  of  them 
in  this  willy-nilly  fashion,  we  will  all 
live  to  regret  this  day.  because  it  Is  a 
serious  miscalculation.  It  is  wrong  in 
principle.  It  is  wrong  In  practice,  and  It 
is  an  absolutely  scandalous  way  to  pro- 
ceed for  the  committee  that  we  In  the 
House  entrust  the  defense  of  this  Nation 
to,  the  Committee  on  Armed  Services. 

Mr.  YATES.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Mezvdisky)  . 

Mr.  MEZVINSKY.  Mr.  Speaker.  I  am 
going  to  add  my  thoughts  to  what  was 
said  by  the  other  gentlemen  concerning 
their  opposition  to  the  whole  package  we 
have  presented  to  us  here. 

We  see  a  package  that  has  stockpiles 
In  It  that  are  going  to  be  depleted.  We 
are  now  on  opium,   and  we  are  going 


down  the  list  to  a  copper  biU  and  several 
other  bills  which  Involve  our  entire 
stockpile. 

It  Is  a  rather  Interesting  note  that  we 
are  caught  up  in  an  age  when,  on  the 
one  hand,  we  are  talking  about  short- 
ages and  the  Secretary  of  the  Interior 
is  saying  at  a  press  conference  today 
on  the  shortage  of  petroleum  that  we 
should  not  depend  on  others,  smd  on  the 
other  hand  we  find  ourselves  here  saying 
that  we  can  dispose  of  all  of  these  vital 
and  critical  materials.  It  is  a  rather 
ironic  commentary  that  while  we  have 
just  passed  a  bill  dealing  with  the  pe- 
troleum shortage,  we  are,  today,  calling 
up  bills  on  the  suspension  calendar 
which  will  bring  us  closer  to  shortages  of 
other  resources. 

Mr.  Speaker,  first,  I  would  like  to 
make  the  point  that  I  sense  there  Is  a 
big  rush  to  get  the  stockpile  biUs  out.  I 
am  very  concerned  as  to  why  we  are  fac- 
ing this  rush,  why  we  have  to  have  these 
bills  before  us  today,  and  why  there  is  a 
critical  need  to  remove  these  materials 
from  our  reserves.  I  do  not  see  any  rea- 
son, at  least  from  the  colloquy  that  we 
have  had  this  afternoon,  which  justifies 
this  rush  procedure. 

Mr.  STRATTON.  Will  the  gentleman 
yield  to  me? 

Mr.  MEZVINSKY.  I  will  in  just  a  mo- 
ment after  I  finish  this  point. 

The  second  point  I  want  to  make  is 
that  I  think  it  is  crucial  for  each  one  of 
these  materials,  and  certainly  on  opium, 
that  we  have  the  right  kind  of  notice. 
The  point  was  made  that  we  ought  to 
have  6-months  notice,  and  I  do  not  think 
that  is  too  much. 

The  copper  bill  Is  a  perfect  example  of 
why  this  method  of  releasing  strategic 
reserves  is  wrong.  As  the  committee 
stated  in  its  report,  there  is  a  severe, 
world-wide  shortage  of  copper.  The 
amount  to  be  released  from  the  stock- 
pile is  not  enough  to  alleviate  the  short- 
age and  would  only  sjrve  to  leave  us  in 
a  vulnerable  position,  subject  to  inter- 
national pressures  should  we  need  a 
greater  supply  of  copper.  This  copper 
will  not  help  world  markets  but  could 
be  of  great  value  to  us  in  a  time  of  na- 
tional emergency. 

This  copper  is  being  released,  so  it  is 
argued,  to  lower  the  price  of  copper.  The 
amount  of  copper  to  be  released  is  small, 
and  there  has  been  no  evidence  pre- 
sented to  show  that  it  would  have  any 
effect  on  the  market  price. 

I  urge  my  colleagues  to  vote  against 

these  stockpile  bills  imtil  such  time  as 

the  many  questions  raised  are  answered. 

The  SPEAKER.  The  gentleman  from 

Illinois  has  consumed  his  20  minutes. 

Mr.  BENNETT.  Mr.  Chairman.  I 
would  like  to  conclude  my  remarks,  and 
I  yield  myself  as  much  time  as  I  may 
need. 

First  of  all,  I  would  like  to  address  my- 
self to  the  point  made  by  one  of  the  re- 
cent speakers  when  he  said  this  matter 
had  been  proposed  willy-nilly.  The  sub- 
committee of  which  I  am  chairmsui  held 
5  or  6  days  of  solid  testimony,  and  all 
Members  of  Congress  knew  about  these 
hearings.  As  a  matter  of  fact,  this  bill 
passed  in  July  of  this  year,  so  there  was 
plenty  of  notice,  certainly. 
If  you  want  to  read  the  hearings,  you 


can  see  that  the  chairman  of  the  com- 
mittee put  the  witnesses  on  the  griddle, 
and  certainly  you  will  see  that  it  was  no 
picnic  for  them  and  we  were  not  just 
trying  to  agree  with  them.  There  was  a 
great  deal  of  scrutiny  given  to  this  mat- 
ter, as  a  matter  of  fact. 

On  the  next  point  there  has  been  some 
confusion  raised  as  to  what  this  bill  does. 
Actually,  It  does  not  put  us  on  a  1-year 
basis  at  all  as  f£ir  as  war  is  concerned. 
The  chairman  insisted  in  the  testimony 
that  we  would  be  on  the  same  footing  as 
we  have  been  for  years  in  this  country. 
This  Is  not  a  4-year  war  estimate  but  a  3- 
year  war  estimate. 

We  never  had  a  4-year  war  estimate 
in  our  country.  We  had  a  5 -year  war 
requirement  first  and  then  we  had  a  3- 
year  war  requirement.  Now  they  have 
suggested  a  1-year  emergency  test  but 
we  are  going  back  to  that  3 -year  war 
basis.  So  even  though  the  administra- 
tion wants  a  1-year  war,  these  estimates 
here  are  based  up  on  a  3 -year  war. 

Then  it  has  been  said  that  we  ought  to 
have  had  more  notice.  We  have  had 
notices  since  almost  the  beginning  of  this 
year.  We  have  had  solid  notice  from 
July  28  of  this  year  when  the  Senate 
passed  this  legislation. 

I  did  not  choose  the  method  by  which 
this  matter  came  up.  Actually,  it  was  on 
the  Consent  Calendar  originally,  and 
then  it  went  to  the  Suspension  Calendar, 
because  it  was  thought  there  would  not 
be  very  much  opposition  to  it.  Members 
of  the  Congress  do  not  choose  the  way 
that  these  things  come  up,  and  I  would 
just  Eis  soon  have  had  it  come  up  any 
way  the  Members  wish. 

It  has  been  said  that  we  should  have 
done  something  about  the  foreign  ex- 
ports of  this  material.  The  hearings  are 
replete  with  witnesses  who  appeared  be- 
fore the  committee  being  asked  about 
that.  That  can  be  seen  in  the  hearings, 
and  also  in  the  report.  The  fact  is  that 
these  materials  cannot  be  sold  Eibroad 
under  the  legislative  history  of  these 
bills. 

Then  the  question  was  asked  as  to  why 
we  cannot  require  India  to  raise  more 
opium.  This  Is  a  strange  thing  to  ask. 
Florida  alone  could  grow  all  of  the  opium 
we  need  to  take  care  of  all  of  the  mor- 
phine needs  that  our  country  could  ever 
have.  In  fact,  probably  one  county  in 
Florida  could  do  so.  But  we  just  do  not 
want  to  raise  opiima  in  this  country.  So 
how  are  we  going  to  insist  that  some 
other  country  do  something  that  we  are 
not  willing  to  do  ourselves? 

Then  it  has  been  indicated  that  we 
are  doing  something  loose  here.  Actually, 
only  three  specific  companies  are  going 
to  be  allowed  to  buy  the  opium,  and  those 
companies  are  under  the  tight  control  of 
the  Drug  Enforcement  Administration. 
They  are  controlled  in  every  step  they 
take,  and  none  of  this  opium  is  going  to 
find  a  way  to  be  used  outside  of  the  med- 
ical uses. 

Now  I  will  yield  to  the  gentleman  from 
New  York  (Mr.  Stratton)  . 

Mr.  STRATTON.  Mr.  Speaker,  I  just 
want  to  rise  in  support  of  the  gentleman 
from  Florida.  The  gentleman  frcan 
Florida  (Mr.  Bennett)  has  been  the 
chairman  of  this  subconmalttee,  and  I 
have  had  the  opportunity  to  serve  with 


him  on  It  lor  most  of  the  years  that  I 
have  been^n  the  Committee  on  Armed 
Services. 

I  woi^jrf  ask  the  gentleman  from  Flor- 
ida, does  not  the  gentleman  thhik  it  is 
somewhat  ironic  that  our  committee  has 
often  been  under  attack  In  the  past  as 
the  handmaiden  of  the  "military-in- 
dustrial complex"  for  hanging  onto  these 
very  valuable  stockpUes  for  the  military, 
and  not  releasing  them;  and  now  sud- 
denly we  find  ourselves  being  attacked 
for  releasing  them? 

The  gentleman  from  Iowa  (Mr.  Mkz- 
vmsKY)  was  talking  a  moment  ago  about 
his  concept  of  how  long  the  next  war 
was  going  to  be,  either  3  or  4  years;  and 
yet  In  this  opium  bill  the  committee  has 
retained  the  basic  stockpile  requirements 
for  a  3 -year  war.  I  do  not  know  how 
much  longer  a  war  the  gentleman  from 
Iowa  wants.  But  it  does  seem  to  me 
strange  that  those  who  have  been  be- 
rating the  Armed  Services  Committee 
for  not  getting  rid  of  these  materials  are 
now  berating  us  for  getting  rid  of  some 
of  them. 

Mr.  BENNETT.  Mr.  Speaker.  I  must 
say  that  I  was  very  much  prejudiced 
about  disposing  of  these  materials  be- 
cause I  grew  up  during  the  depression 
Well.  I  guess  I  do  not  have  to  say  any- 
thing more  than  that;  In  other  words, 
I  just  do  not  want  to  turn  loose  of  any- 
thing, not  even  a  penny,  or  a  crust  of 
bread,  or  anything.  Nor  do  I  want  to  do 
so  with  regard  to  the  naUonal  defense  of 
our  country  because  It  Is  against  my  basic 
nature  to  want  to  dispose  of  anything. 

So,  as  I  say,  I  started  out  by  being  very 
antagonistic  on  each  of  these  bills  And 
we  brought  in  the  witnesses.  And  I  might 
say  that  none  of  the  Members  of  the 
Congress  who  are  opposing  this  came  be- 
fore our  committee.  They  could  have 
And  as  far  as  notice  is  concerned,  this 
has  been  published  in  the  papers,  in  the 
Washington  Post,  and  In  magazines 
Yet  during  all  the  time  of  the  hearings 
I  was  the  only  one  who  was  in  any  way 
contmuously  critical  of  the  matters.  But 
after  the  hearings,  then  I  felt  that  It 
was  the  proper  thing  to  do. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Bennett)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill.  S.  2166.  as  amended. 

The  question  was  taken. 

Mr.  YATES.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present,  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Arms  will  notify,  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  270,  nays  122, 
not  voting  40,  as  follows: 


Bowen 

Brademaa 

Bray 

Breaux 

Brtnkley 

BrxMks 

Broomfleld 

Brotzman 

Brown.  Calif. 

Brown.  Ulch. 


(Roll  No.  S99] 

YEAS— 270 

Abdnor 

BafalU 

Adams 

Baker 

Andrews.  N.C. 

Bauman 

Andrews, 

Beard 

N.  Dak. 

Bell 

Archer 

Bennett 

Arends 

Bevlll 

Armstrong 

Blester 

Aahbrook 

Bingham 

Ashley 

Blackburn 
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Brown.  Oblo 

BroyhlU.  N.C. 

BroyhlU.  V». 

Burgener 

Burke.  Fla. 

Burleson.  Tex. 

Burllaon,  Mo. 

Butler 

Byron 

Camp 

Carter 

C«My,  Tex. 

C«derberg 

Chamber  lain 

Cbappell 

Clancy 

Clark 

Clausen. 
DonH. 

Clawson.  Del 

Cochran 

Collier 

CoUUi»,Tex. 

Conable 

Conte 

Gorman 

Ccughlln 

Crane 

Cronln 

Daniel.  Dan 

Daniel.  Robert 
W  .  Jr. 

Dav'.s,  Oa. 

DavU,  S.C. 

Davis.  Wis. 

Denbolm 

Derwlnakl 

I3eTlne 

Dlcklujon 

Dorn 

IXjwnlng 

Duncan 

Edwards,  Ala. 

Erlenbcrn 

Eacb 

E:8bleme.n 

Brana.  Colo. 

Evlns.  Tenn. 

FaaceU 

Plndley 

Plab 

Fisher 

Flood 

Flynt 

Foley 

Foray  the 

Fountain 

Prenzel 

Frey 

FroehUch 

Fuqua 

Oaydofl 

Oettyg 

Olalmo 

Olbbons 

Olnn 

Ooldwat«r 

Ooodllng 

Orasso 

Oroaa 

Oude 

Ounter 

Ouyer 

Haley 

Hamilton 

Hanley 

Hansen.  Idaho 

Harrington 

Haraha 

Hastings 

Helna 

Hendenon 

nicks 


Abzug 

Addabbo 

Anderson. 

Calif. 
Anderson.  111. 
Axinunzlo 
BadlUo 
Barrett 
Bergland 
BUggl 
Boggs 
Bjland 
Braaco 
Breckinridge 
Burke.  Mass. 
Carney.  Oblo 
Chlaholm 
Clay 

Cleveland 
Cohen 


Hlllla 

Hlnshaw 

Hogan 

Holt 

Horton 

Hosmer 

Huber 

Hunt 

Hutchinson 

Ichord 

Jannan 

Johnson.  Colo. 

Johnson.  Pa. 

Jones.  Ala. 

Jones,  N.C. 

Jcues.  OUa. 

Jones,  Tenn. 

Keating 

Ketchum 

King 

Kluczynakl 

Kuykendall 

Kyros 

Landgrebe 

Lehman 

Utton 

Long,  La. 

long.  Md. 

Lon 

MoClory 

McCloskey 

McColllster 

IfcDade 

McEwen 

McFall 

McKay 

McSpadden 

Macdonald 

Madden 

Mahon 

Mi<llary 

Mann 

Marazltl 

Martin.  N.C. 

Matbls.  Ca. 

Matsunaga 

Meeds 

Melcher 

Michel 

Mllford 

Mink 

Mlnshall.  Ohio 

MitcheU,  N.Y. 

Ml2eU 

McUohan 

Monti?omery 

Moorhead. 

Calif. 
Morgan 
Myers 
Nedzl 
Nelsen 
NlchoU 
Obey 
O'Brien 
O'Hara 
ONelll 
Parris 
Passman 
Patman 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 

Powell.  Ohio 
Preyer 
Price,  m. 
Price,  Tex. 
Qule 
Qulllen 

NATS— 123 

CoUlns.  m. 

Conlan 

Conyers 

Cotter 

Culver 

Daniels, 

Domlnlck  V. 
Danlelson 
de  la  Oana 
DeUenback 
Dellums 
D«nnl3 
Dtggs 
Dlngell 
Donohue 
Drtnan 
Dulskl 
duPont 
Eckhardt 
Edwards.  Calif. 


Rlnaldo 

Randall 

Barlck 

Regula 

Rhodes 

Roberts 

Robinson.  Va. 

Roblson.  N.Y. 

Roe 

Rogers 

Rooney,  Pa. 

Rose 

Roush 

Rousselot 

Roy 

Ruppe 

Ruth 

St  Oennaln 

Sandman 

Sarasln 

Satterfleld 

Scherle 

Schneebell 

Sebellus 

Shipley 

Sboup 

Shrlver 

Sbuster 

Slkea 

Skubltz 

Slack 

Snyder 

Spence 

Stanto;^ 

J.  WlUlam 
Stanton, 

James  V. 
Steed 

Stelger.  Arts. 
Stelger.  Wis. 
Stephens 
Stratton 
Sullivan 
Symington 
Symms 
Talcott 
Taylor.  N.C. 
Teague.  Calif. 
Thomson,  Wis. 
Thone 
Tleman 
Towell,  Nev. 
Treen 
Udall 
nilman 
Vlgorlto 
Waggonner 
Wampler 
Ware 
Wbalen 
White 
Whltehurst 
Whltten 
Wldnall 
Wiggins 
Williams 
WUson,  Bob 
Wilson, 

Charles  H., 

Calif. 
Winn 
Wydler 
Wylle 
Wyman 
Young.  Alaska 
Young.  Fla. 
Young,  HI. 
Young.  S.C. 
Young,  Tex. 
Zablockl 
Zlon 
Zwach 


Bllberg 
Flowers 
Ford. 

William  D. 
Fulton 
Oilman 
Oonzalez 
Gray 

Green.  Oreg. 
Oreen.  Pa. 
Orover 
Hammer- 

schmidt 
Hanrahan 
Hawkins 
Hays 

Hechler.  W.  Va. 
Heckler. 
Helstoakl 
Hollfleld 


Holtzman 

Howard 

Hungate 

Johnson.  Calif. 

Jordan 

Kastenmeler 

Kazen 

Kemp 

Koch 

Latta 

Leggett 

Lent 

Lujan 

Martlgan 

Mayne 

MamoU 

Metcalfe 

MesTlnsky 

Miller 

Minlah 

Mitchell,  Md. 

Moakley 

Moor  head.  Pa. 


Moss 

Murphy,  m. 

Natch  er 

Nix 

Owens 

Patten 

PodeU 

Prltchard 

Rangel 

Rees 

Reuss 

Rlegle 

Rodlno 

Roncallo,  Wyo. 

Roncallo.  N.Y. 

Rosenthal 

Rostenkuwskl 

Roybal 

Runnels 

Sarbanes 

Schroeder 

Smith.  lowtL 


Smith.  N.Y. 

Staggers 

Stark 

Steele 

Steelman 

Stokes 

Stubblefleld 

Stut^ey 

Studds 

Teague.  Tex. 

Tbompaon,  N  J. 

Thornton 

VanU 

Waldle 

Wilaoa. 

Charles.  Tex. 
WoUr 
Wrlcht 
Yates 
Yatron 
Young,  Oa. 


Maryland.  Royb&l,  Bxvru.,  Rodsh. 
Yates.  Chappell,  McP/oj.,  Mahon,  Shu- 
VER,  Miller,  Conte,  Couchlin,  Edwaaos 
of  Alabama,  and  Cedesberg. 


NOT  VOTINO — 40 


Alexander 

Aspln 

Blatnlk 

BoUlng     , 

Buchanan 

Burke.  Calif. 

Burton 

Carey.  NY. 

Delaney 

Dent 

Praser 

Frellnghuysen 

GrllBths 

Oubser 


Hanna 

Hansen,  Wash. 

Harvey 

Hibert 

Hudnut 

Karth 

^•a^dr'"^ 

McCormack 

McKlnney 

MaUllard 

Martin.  Nebr. 

Mathlas.  Calif. 

MUls.  Ark. 

Murphy.  N.Y. 


Rallsback 
Held 

Booney,  NY. 
Ryan 

Selberllng 
Slsk 

Taylor,  Mo. 
Van  Deerlln 
Vander  Jagt 
Vevaey 
Walsh 
Wyatt 


So  itwo-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs. 

Mr.  Hubert  with  Mr.  Buchanan. 

Mr.  Rooney  of  New  York  with  Mr.  Frellng- 
huysen. 

Mr.  Blatnlk  with  Mr.  Harvey. 

Mr.  Carey  of  New  York  with  Mr.  Hanna. 

Mr.  Dent  with  Mr.  Karth. 

Mrs.  Hansen  of  Washington  with  Mr.  Aspln. 

Mr.  Praser  and  Mr.  Oubser. 

Mrs.  Orimths  with  Mr.  MalUlard. 

Mr.  Alexander  with  Mr.  Mills  of  Arkansas. 

Mrs.  Burke  of  California  with  Mr  Mathlas 
of  California. 

Mr.  Landrum  with  Mr.  RaUsback. 

Mr.  McCormack  with  Mr.  Hudnut. 

Mr.  Murphy  of  New  York  with  Mr.  Selber- 
llng. 

Mr.  Van  Deerlln  with  Mr.  Martin  of  Ne- 
braska. 

Mr.  Slsk  with  Mr.  McKlnney. 

Mr.  Held  with  Mr.  Taylor  of  Missouri. 

Mr.  Ryan  with  Mr.  Vander  Jagt. 

Mr.  Burton  with  Mr.  Walsh. 

Mr.  Delaney  with  Mr.  Wyatt. 

The  result  of  the  vote  was  annoimced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


APPOINTMENT  OP  CONFEREES  ON 
H.R.  11771,  MAKING  APPROPRIA- 
TIONS ON  FOREIGN   ASSISTANCE 

Mr.  PASSMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (HJR.  11771) 
making  appropriations  for  foreign  assist- 
ance and  related  programs  for  the  fiscal 
year  ending  June  30.  1974.  and  for  other 
purposes,  with  Senate  azaendments 
thereto,  disagree  to  the  Senate  amend- 
ments and  agree  to  the  conference  re- 
quested by  the  Senate. 

The  SPEAKER  Is  there  objection  to 
the  request  of  the  gentleman  from  Lou- 
isiana? The  Chair  heaxs  none,  and  ap- 
points the  following  conferees:  Messrs. 
Passman,  Rooney  of  New  York,  Long  of 


AUTHORIZING  RET  .EASE  OP  COPPER 
PROM  THE  NATIONAL  STOCKPILE 
AND  THE  SUPPLEMENTAL  STOCK- 
PILE 

Mr.  BENNETT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2316)  to  authorize  the  disposal  of 
copper  from  the  national  stockpile  and 
the  supplemental  stockpile,  as  amended. 

The  Clerk  read  as  follows : 

S.  3316 
Be  it  enacted  by  the  Senate  and  House  of 
Representative*  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  General  Services  Is  hereby 
authorized  to  dispose  of.  by  negotiation  or 
otherwise,  approximately  two  hundred  and 
fifty-one  thoxisand  alx  hundred  short  tons  of 
copper  now  held  in  the  national  stockpile  es- 
tablished pursuant  to  the  Strategic  and  Crit- 
ical Materials  Stock  Piling  Act  (60  UJ3.C. 
9S-98b|  and  the  supplemental  stockpile  es- 
tablished pursuant  to  section  104(b)  of  the 
Agrlctiltural  Trade  Development  and  Assist- 
ance Act  of  1954  (68  Stat.  456.  as  amended  by 
73  Stat.  607).  Such  disposition  may  be  made 
without  regard  to  th°  requirements  of  section 
3  of  the  Strategic  and  Critical  Materials 
Stock  Piling  Act:  Provided,  That  the  time 
and  method  of  disposition  shall  be  fixed 
with  due  regard  to  the  protection  of  the 
United  States  against  avoidable  loss  and 
the  protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption  of 
their  usual  markets. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  YATES.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Does  the  gentleman 
from  California  (Mr.  Bos  Wilson)  de- 
mand a  second? 

Mr.  BOB  WILSON.  B^.  Speaker,  I  am 
in  favor  of  the  bill. 

Mr.  YATES.  Mr.  Speaker,  I  am  op- 
posed to  the  bill. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Speaker,  in  look- 
ing Into  these  stockpile  disposals,  we  took 
testimony  from  Admiral  Moorer,  Chair- 
man of  the  Joint  Chiefs  of  Staff,  and  Mr. 
Clements.  Under  Secretary  of  Defense. 
Both  of  these  men  testified  before  the 
subcommittee,  and  under  close  interro- 
gation favored  going  to  the  ptrflcy  of  the 
Federal  Government  of  having  a  1-year 
emergency  as  distinguished  from  having 
a  3-year  war. 

Despite  that,  the  committee  Insisted  in 
this  bill,  as  In  other  bills,  that  we  look  at 
the  matter  as  though  we  would  have  a  3- 
year  war  and  have  adequate  supplies  for 
the  3-year  war.  On  my  desk  here,  we  have 
the  printed  hearings,  and  at  page  151  of 
those  hearings,  the  testimony  Is  clear 
that  after  we  enact  this  legislation.  If  we 
had  a  3-year  war.  we  would  have  an  sule- 
quate  stockpile  In  accordance  with  the 
Joint  Chiefs  of  Staff  and  Department  of 
Defense  testimony.  We  did  reserve  a 
small  amount  of  beryllium  copper,  a 
si)eclal  type  of  copper  used  especially 
In  some  types  of  defense  purposes,  but 
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outside  of  that,  the  rest  of  the  copper 
was  disposed  of. 

That  may  come  as  a  shock  to  many 
people  as  to  why  we  would  dispose  of  so 
much  copper  when  copper  is  so  much 
used.  The  simple  answer  is  that  we  pro- 
duce enough  in  1  year  In  this  country  to 
take  care  of  a  3 -year  military  sii];H>ly  of 
copper  in  this  country.  We  have  the 
largest  supply  of  copper  in  the  world. 

The  theory  of  these  bills,  and  particu- 
larly this  one,  is  that  we  will  see  to  it 
that  we  have  enough  in  this  stockpile 
that  when  we  cut  down  on  it  for  credits 
for  Imports  we  are  safe.  We  do  not  need 
any  imports  at  all  to  take  care  of  this. 
We  are  sure  of  getting  or  producing 
enough  ourselves  in  the  following  years. 
Maybe  1  year  would  be  all  we  need  to 
get  enough  for  3  years  and  that  is  the 
reason  why  there  Is  a  zero  for  this  par- 
ticular commodity. 

So  that  is  the  situation  with  regard  to 
copper.  We  do  have  this  tremendous  sup- 
ply In  this  country.  We  have  the  largest 
reserves  of  copper  in  the  world,  and  we 
just  do  not  need  to  stockpile  it  as  we 
have  stockpiled  it  in  the  past. 

There  Is  one  other  thing  I  wish  to  say. 
and  this  applies  to  all  of  these  bills.  There 
are  some  things  which  have  happened 
since  this  stockpiling  legislation  was 
enacted. 

We  had  the  war  In  Korea;  it  lasted  4 
years.  Not  1  ounce  of  anything  was  taken 
out  of  stockpile  in  order  to  nm  that  war. 
We  had  the  war  in  South  Vietnam  which 
lasted  more  years.  The  total  number  of 
the  years  of  war  was  about  10  or  11  years 
of  war,  and  we  never  had  to  draw  down 
smjrthing  from  the  stockpile  in  order  to 
conduct  those  wars. 

In  addition  to  that,  we  had  tremendous 
Inputs  of  new  mines  and  new  develop- 
ments and  new  techniques  which  came 
along  which  sillowed  us  to  produce  more. 

In  addition  to  that,  Mr.  Speaker,  we 
have  stockpiles  of  manufactured  items  in 
our  warehouses,  things  which  are  already 
created  and  which  are  in  our  stockpiles 
of  parts,  and  so  forth. 

Mr.  Speaker,  we  no  longer  need  to  have 
a  lot  of  copper  wires  running  around  In 
many  of  our  manufactured  Items.  We 
know,  those  of  us  who  have  looked  Into 
these  things,  that  In  our  TV  sets  and  in 
our  radios  we  see  all  kinds  of  printed 
things,  circuits  which  are  printed  on 
paper,  and  it  is  not  necessary  any  longer 
to  have  all  of  these  copper  wires  we  used 
to  have. 

So  this  is  an  example  of  the  change  In 
times,  the  new  things  that  have  been  de- 
veloped. 

Mr.  Speaker,  these  are  vaJuable  sissets. 
These  are  potential  assets  In  case  of  war. 
but  we  do  know  that  we  have  enough  to 
take  care  of  any  contingency,  because  the 
Joint  Chiefs  of  Staff  have  so  testified,  the 
National  Security  Council  has  so  testi- 
fied, and  the  Department  of  Defense  has 
so  testified. 

Therefore,  we  bring  this  bill  before  the 
Members. 

Mr.  YATES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Iowa 
(Mr.  Smtth)  . 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  we 
have  been  through  a  period  when  we  had 


a  grain  shortage.  We  are  now  in  the 
I>etroleum  crisis.  Both  of  these  shortages 
were  predictable,  but  we  simply  did  not 
prepare  for  them. 

Now,  we  are  headed  for  a  metals  crisis 
In  this  country.  It  may  be  2  years  away, 
it  may  be  3  years  away ;  we  do  not  know 
for  sure  Just  how  far  away  it  is.  But  make 
no  mistake  about  it,  we  are  going  to 
have  a  metals  crisis  in  this  country. 

Now,  I  do  not  criticize  the  Committee 
on  Armed  Services  for  reporting  this  bill. 
That  committee  is  Icxjking  only  at  what 
is  needed  for  the  armed  services,  but  now 
we  are  in  the  House  as  a  whole,  and  all 
of  us  ought  to  be  lookiag  at  it  from  the 
standpoint  of  what  we  need  for  this 
whole  country,  not  Just  for  the  armed 
services. 

The  question  Is:  Should  we  at  this  time 
be  selling  metals  out  of  a  stockpile  that 
is  owned  by  the  U.S.  (jovemment 
whether  or  not  the  armed  services  need 
it? 

Now,  as  I  imderstand  It.  in  regard  to 
the  copper  situation — and  I  wish  the 
gentleman  from  Florida  would  correct 
me  if  I  am  not  correct — according  to  the 
report,  we  are  producing  about  85  per- 
cent of  the  copper  we  used  last  year;  is 
that  correct? 

Mr.  BENNETT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  BE2fNETr.  Mr.  Speaker,  accord- 
ing to  the  data  we  have,  in  the  first  year 
it  is  expected  that  the  United  States  will 
produce  2,420.000  tons,  and  our  require- 
ments for  the  military  for  the  3-year 
period  were  only  1,667,000  tons. 

So  as  I  said,  there  is  more  produced 
In  1  year  than  the  entire  3-year  military 
supply  requirement. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
am  talking  about  the  needs  for  the  en- 
tire Nation. 

The  fact  now  is  that  demand  is  out- 
running supply.  Demand  has  already  ex- 
ceeded supply  on  a  national  basis.  I  am 
not  just  talking  about  the  military  alone. 
We  need  more  copper  in  this  country 
than  we  are  producing  and,  therefore, 
we  Eu-e  depending  upon  such  places  as 
Chile  and  Yugosla\'la  and  some  others 
for  Imports  of  copper. 

This  is  a  rather  dangerous  situation. 
What  we  must  do  at  this  time,  which  Is 
what  we  did  not  do  in  the  case  of  the 
grain  shortage  and  the  petroleum  short- 
age, Is  to  prepare  for  It.  We  ought  to 
have  some  stockpile,  maintain  the  stock- 
pile, and  let  the  economy  adjust  to  the 
new  situation. 

When  we  take  this  metal  out  of  the 
stockpile  and  put  it  on  the  market  at  a 
time  like  this,  we  are  delaying  adjust- 
ments Instead  of  facing  what  is  coming. 
We  ought  to  keep  It  In  reserve  and  make 
the  adjustments.  We  are  going  to  have 
to  use  more  plastics  in  this  country  and 
get  alcHig  with  less  copper,  and  less  of 
some  of  the  other  metals. 

My  p<^t  Is  this:  I  am  not  criticizing 
the  Committee  on  Armed  Services  for 
sajdng  that  we  do  not  need  this  for  the 
Armed  Services,  but  we  are  In  the  House 
as  a  whole  and  we  do  need  it  for  the  Na- 


ticHi  Eis  a  whole  and  we  ought  to  be 
keeping  it  in  that  stockpile  except  to  the 
extent  we  can  anticipate  replacements 
within  a  reasonable  time.  We  should  save 
it  for  the  time  when  we  will  have  a  real 
emergency;  and  we  will  have  an  emer- 
gaicy  such  as  we  have  now  with  regard 
to  petroleum. 

Mr.  STRATTON.  Will  the  gentleman 
yirfd? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman. 

Mr.  STRATTON.  The  gentleman  is 
apparently  under  the  Impression  that  by 
selling  this  material  frc«n  the  stockpile 
we  will  automatically  be  exporting  it. 

Mr.  SMITH  of  Iowa.  I  did  not  say  a 
word  about  exports. 

Mr.  STRATTON.  But  the  gentleman 
did  say  he  wants  to  keep  these  materials 
for  the  whole  country.  Well,  that  is 
precisely  what  this  material  is  being  re- 
leased for — for  the  whole  country.  We 
have  a  critical  shortage  of  copper  today 
In  our  Nation's  industry.  If  you  have 
anybody  in  any  Industry  in  your  district 
that  uses  copper  in  any  way  at  all,  they 
have  probably  already  beai  to  your  ofiQce 
asking  you  to  help  in  releasing  this  cop- 
per to  keep  them  in  business. 

Mr.  SMITH  of  Iowa.  The  gentleman 
is  helping  me  to  make  my  pcrint.  I  want 
people  to  prepare  for  what  is  coming. 
They  will  not  see  what  is  coming  in  the 
future  if  we  use  this  material  that  we  are 
releasing  now.  What  I  want  to  do  is  have 
them  delay  this  release  from  the  stock- 
pile so  that  the  industry  will  make  the 
adjustments  necessary. 

If  we  release  it,  it  will  put  everybody 
to  sleep  for  another  year  or  two,  because 
we  will  have  delayed  the  crisis,  and  then 
all  of  a  sudden  it  will  hit  us  like  a  ton 
of  bricks,  just  like  the  petroleum  short- 
age did. 

We  should  keep  these  critical  materials 
in  the  stockpile  except  during  a  period 
when  we  can  expect  that  a  drawdown 
can  be  replaced  uithin  a  rea-sonable  time 
or  there  is  a  far  greater  suortage  than 
now.  That  Is  how  to  use  strategic  re- 
serves. 

Mr.  STRATTON.  But  all  we  are  talk- 
ing about  here  Is  250,000  tons  of  a^per, 
and  the  annual  U.S.  consumption  of  cop- 
per is  over  2  million  tons.  It  would  be  a 
drop  In  the  bucket.  What  the  gentleman 
is  really  suggesting  is  adding  to  the  pres- 
ent stockpile. 

Mr.  SMITH  of  Iowa.  Build  up  the 
stockpile.  I  am  not  opposed  to  that. 

Mr.  STRATTON.  He  says  we  should 
buUd  it  up.  That  Is  what  the  gentleman 
is  suggesting.  But  that  action  is  not 
within  the  authority  of  our  committee. 

Mr.  SMITH  of  Iowa.  Yes.  I  think  we 
ought  to  under  certain  circumstances. 

Mr.  STRATTON.  But  250,000  tons 
would  be  just  a  drop  in  the  bucket,  as  I 
have  said. 

Mr.  YATES.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
<Mr.  Gonzalez). 

Mr.  GONZALEZ.  Mr.  Speaker.  I  rise  to 
repeat  and  reemphasize  substantially 
what  I  said  awhile  ago  during  the  dis- 
cussion on  the  releaise  of  opium. 

This  particular  bill  having  to  do  with 
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the  release  of  copper  with  regard  to  both 
the  national  stockpile  as  well  as  the  sup- 
plemoital  stockpile  is  incredible  again 
In  its  entirety.  I  cannot  believe  it  Is 
happening.  I  cannot  beUeve  the  rationale 
of  this  bill  coming  from  the  Committee 
on  Armed  Services. 

Now,  I  have  great  tnist,  faith,  and 
respect  for  the  members  of  this  very 
august  committed,  but  I  cannot  recon- 
cile the  fact  that  they  are  asking  us  to 
vote  under  a  suspension  of  the  rales  on 
one  of  the  most  critical  bills  we  will  ever 
have  to  consider  as  Members  of  this 
great  body.  They  are  £isklng  us  to  sanc- 
tion this  f5rst  by  doing  away  with  every 
single  precautionary  bit  oi  legislation 
we  have  ever  had  with  respect  to  stock- 
piling throughout  our  history. 

They  say  this  legislation  is  necessary 
in  order  to  expedite  the  release  of  these 
critlcsil  materials.  However,  this  depletes 
the  entire  contents  of  the  national  stock- 
pile plus  our  supplemental  stockpile,  with 
only  about  7.000  tons  of  this  biirylllum 
copper  or  whatever  you  want  to  call  it 
being  retained. 

Somehow  or  other,  gentlemen,  the  day 
has  come  when  we  have  to,  at  the  price  of 
losing  our  national  heritage,  get  to  the 
bottom  of  this  and  find  out  why  the  left 
hand  of  the  Government  caimot  know 
what  the  right  hand  of  the  Government 
is  doing. 

As  an  example,  the  Joint  Economic 
Committee  has  considered  the  question  of 
critical  materials  for  the  Nation.  I 
wonder  if  anybody  on  this  committee  has 
ever  bothered  to  read  the  extensive  hear- 
ings held  by  that  Joint  Economic  Com- 
mittee. 

I  belong  to  the  Committee  on  Banking 
and  Currency  which  has  jurisdiction  over 
the  National  Defense  Production  Act  re- 
lating to  stockpiling  of  materials,  and  I 
know  somebody  is  not  checking  with 
somebody  else  on  this. 

Statements  that  have  been  made  both 
in  the  report  and  on  the  floor  today  are 
not  reconcilable  with  statements  con- 
tained in  the  findings  of  the  Joint  Eco- 
nomic Committee,  from  the  national  in- 
terest. 

Another  thing  with  specific  reference 
to  this  bill  Is  that  again,  even  on  a  de- 
fense basts,  and  let  us  forget  about  the 
national  overall  domestic  outlook,  but  on 
the  defense  basis  we  are  saying  now  that 
because  the  administration  made  this  re- 
quest months  ago  when  we  were  discuss- 
ing the  Economic  Stabilization  Act — and 
remember  that  the  request  had  its  origin 
not  in  defense  matters  but  on  price  sta- 
bility— and  I  beg  the  Members  to  please 
take  time  and  read  the  report  that  the 
committee  has  placed  before  the  House 
today  where  It  says  the  entire  stockpile 
shall  go  out,  and  on  pttge  3  where  it  says 
that  the  legislation  presented  is  far  too 
controversial  and  requires  long  and  con- 
sidered deliberations,  which  I  hardly 
think  one  can  say  it  has  had.  despite  the 
protestations  from  the  gentleman  from 
New  York  a  while  ago.  I  dare  say  that 
very  few  of  the  Members  who  do  not  be- 
long to  the  Subcommittee  orrantema- 
tional  Finance  can  tell  me  when  we  first 
met  and  what  we  discussed  during  the 
past  90  to  120  days. 


So  when  they  say  that  we  have  had 
all  kinds  of  notice,  that  Is  Just  begging 
the  question.  That  Is  not  the  point.  The 
vpoint  is  we  are  being  asked,  and  I  use 
^his  phrase  deliberately,  wUly-nilly,  for 
reasons  that  might  have  been  valid  in 
April  to  consider,  but  which  today  may 
not  be  so  much,  because  we  are  on  notice 
that  not  only  are  we  faced  with  a  short- 
age In  such  things  as  petroleum  products, 
but  in  the  critical  materials  of  which 
copper  is  one. 

I  would  say  to  the  Members  in  all  seri- 
ousness that  I  see  no  harm  in  slow  and 
deliberate  consideration  of  this.  What  Is 
the  haste?  What  Is  it?  If  the  need  was 
immediate  in  April  when  the  proposals 
were  first  made  because  of  price  stabi- 
lization consideration,  and  this  is  De- 
cember? 

The  SPEAKER.  The  time  of  the  genUe- 
man  from  Texas  has  expired. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Rhode 
Island  (Mr.  Tikrwan). 

Mr.  TIERNAN.  Mr.  Speaker,  I  found 
the  remarks  of  the  preceding  speaker 
very  important,  but  I  would  like  to  say 
regardless  of  whether  or  not  today  that 
this  bill  was  needed  in  April,  that  it  has 
been  needed  for  a  long  time.  It  is  needed 
very  urgently,  right  now,  because  I  have 
three  manufacturing  plsuits  that  are 
closed  in  my  district  who  manufacture 
copper  wire. 

Let  me  point  out  to  the  Members  what 
this  bill  does.  One-third  of  the  copper 
that  Is  going  to  be  released  from  the 
stockpile  is  going  to  the  mint,  because 
the  mint  needs  copper  for  coinage.  That 
is  in  the  report  also. 

But  what  really  has  happened  to  this 
industry  Is  a  shame. 

I  presented  a  bill  to  the  committee, 
and  the  Committee  on  Armed  Services 
took  the  bill  up,  but  they  were  not  able 
to  put  the  language  in  the  bill  because 
it  was  not  within  the  jurisdiction  of  the 
Committee  on  Armed  Services.  I  want 
to  take  this  opportunity  to  commend 
the  chairman  of  the  subcommittee,  and 
the  members  of  this  committee,  for  tak- 
ing this  matter  up. 

As  the  report  says,  it  Is  a  controversial 
matter,  but  it  Is  a  very  Importsuit  mat- 
ter, because  never  in  the  past  has  the 
Department  of  Defense  consented  to  this 
type  of  situation.  They  have  always  tried 
to  hold  on  to  more  than  they  needed. 
But  here  is  a  situation  where  we  have 
people  who  are  out  of  work  because  they 
cannot  get  copper. 

And  one  of  the  other  things  that  has 
happened,  and  this  is  why  this  whole 
situation  came  about.  Is  this  is  not  a 
long-term  shortage  that  my  colleague, 
the  gentleman  frran  Iowa,  talks  about. 
It  is  a  short-term  shortage  that  was 
created  by  the  price  freeze  that  was  put 
into  effect  by  this  administration. 

The  price  for  copper  on  the  world 
market  is  $1.05.  All  the  copper  scrap 
i.s  being  shipped  overseas  and  being  sold 
there  at  $1.05.  That  is  why  the  copper 
screen  manufacturers  carmot  get  copper. 
And  that  is  not  the  only  reason  why  we 
need  this  copper  released  now;  we  need  It 
for  the  purpose  of  manufacturing  elec- 
trical wire. 


What  are  we  going  to  do  If  we  run 
out  of  copper  in  this  country?  I  would  like 
to  see  what  my  colleague,  the  gentleman 
from  Iowa,  would  say  if  there  is  not 
any  copper  around  next  year  to  take  care 
of  the  needs  of  his  farmer. 

Mr.  PATTEN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  TIERNAN.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  PATTEN.  Mr.  Speaker,  this  is  a 
good  bill,  and  we  should  support<^t.  My 
headlines  say  tiiat  Standard  Under- 
ground Cable  in  Perth  Amboy  will  close. 
This  bill  will  help  stabilize  jur  indus- 
tries. 

Mr.  CONTE.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  TIERNAN.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  CONTE.  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  want  to  compliment  the 
gentleman  in  the  well  and  associate  my- 
self with  his  remarks. 

Mr.  LUJAN.  Mr.  Speaker,  will  the 
gentleman  jield? 

Mr.  TIERNAN.  I  yield  to  the  gentle- 
man from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  think  the  gentleman 
made  a  very  good  point  about  plants 
closing  because  there  is  no  copper.  If  we 
do  use  up  tills  reserve  that  we  have,  and 
get  into  some  type  of  a  national  defense 
situation,  where  are  we  going  to  get  the 
copper? 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  California  (Mr 
Bob  Wilson). 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
think  we  are  confusing  the  two  prob- 
lems here.  First  of  all,  there  is  an  ade- 
quate reserve  of  copper  in  the  United 
States  for  the  futiu-e.  The  domestic  re- 
serves in  the  United  States  are  24 
percent  of  the  total  world  reserves,  and 
there  are  some  81  million  tons  of  re- 
serves in  the  United  States. 

The  second  problem,  and  the  real  crux 
of  the  problem,  is  that  the  Cost  of  Living 
Council  is  keeping  the  price  of  copper 
below  a  reasonable  level,  and  that  is  the 
reason  that  these  plants  are  closing  anil 
men  are  out  of  work.  I  think  we  can  al- 
leviate this  situation  right  now  by  re- 
leasing this  relatively  small  amount  of 
copper  that  we  are  holdii.g  in  reserve, 
because  we  are  protected  with  adequate 
reserves  that  have  not  even  been  mined 

Mr.  BENNETT.  Mr.  Speaker,  I  yi-id 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  (Mr. 
MrrcHKLL). 

Mr.  MITCHELL  of  New  York.  Mr. 
Speaker,  I  am  very  pleased  that  we  are 
being  responsive  to  the  need  for  action 
on  legislation  to  release  copper  from  the 
national  stockpile.  I  would  remind  my 
colleagues  the  copper  proposed  for  re- 
lease through  the  condition  of  sale  is 
embargoed  for  domestic  use.  The  meas- 
ure we  are  now  considering,  S.  2316,  is 
deserving  of  support  for  a  number  of 
very  sound  reasons,  many  of  which  were 
covered  in  my  testimony  before  Subcom- 
mittee No.  3  of  the  Hou.^  Armed  Sarvlces 
Committee  when  I  appeared  at  its  hear- 
ing on  September  26,  1973. 
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At  this  point  I  wish  to  include  key 
elements  of  my  testimony: 

Mr.  Chairman,  Members  of  Subcommittee 
Number  Three. 

Thank  you  very  much  for  affording  me  the 
opportunity  to  app>ear  before  you  to  testify 
on  this  vital  leglalatlon.  As  you  may  recall, 
I  Introduced  this  measure  on  July  18th,  and 
at  that  time,  I  respectfully  requested  this 
committee  to  act  "with  dispatch,"  citing  the 
critical  nature  of  the  proiilem  involved.  I, 
along  with  the  A.nierlcan  consumer,  the  many 
copper  fabricating  and  copper  consuming 
firms  throughout  thU  country,  as  well  as  the 
thousands  of  men  and  women  who  rely  on 
copper  for  their  employment,  wish  to  express 
our  heartfelt  thanks  to  you  for  honoring  our 
request.  The  manner  in  which  this  bill  has 
been  scheduled  for  hearings  has  indeed 
proven  exemi^ary.  We  all  appreciate  your 
efforts. 

My  own  personal  interest  in  the  copper 
situation  has  been  prompted  by  my  familiar- 
ity with  the  problems  facing  this  industry. 
Every  one  of  the  firms  in  my  Congressional 
District  affected  by  this  severe  shortage  of 
coppyer  feels  that  unless  relief  is  forthcoming 
soon,  there  wUl  have  to  be  substantial  reduc- 
tions In  production,  resulting  In  extensive 
unemployment. 

Copper  la  a  critical  component  of  residen- 
tial construction,  automobiles,  and  other 
consumer  durable  goods.  It  Is  an  Important 
element  In  the  wholesale  price  index.  Its 
availability  or  non-availability  affects  many 
many  facets  of  our  economy.  The  shortage  of 
copper  has  already  reached  crisis  proportions. 
Copper  fabricators  simply  do  not  have  ade- 
quate supplies  to  meet  the  demand  generated 
by  the  many  users  of  copper. 

Earlier  this  year  a  combination  of  short- 
falls in  production  throughout  the  world 
coupled  with  accelerated  demand  for  copper 
forced  prices  up  to  double  what  they  were  at 
the  turn  of  the  year.  Although  prices  have 
fluctuated  widely  since  mid-year  there  is  no 
reason  to  expect  a  significant  drop  in  prices 
unless  a  substantial  addition  Is  made  to  the 
supply  stream. 

This  situation  Is  fvirther  complicated  by 
the  Imbalance  created  during  the  sixty-day 
price  freeze.  Because  of  that  freeze  material 
that  would  normaUy  have  gone  to  domestic 
users  was  diverted  to  higher  priced  foreign 
markets. 

The  excessively  high  prices  have  In- 
hibited the  normal  operations  of  the  copper 
market.  Copper  is  simply  not  available 
through  normal  channels.  The  problem  Is 
compyounded  each  day  we  delay  action  by  this 
inSationary  trend  in  prices.  As  prices  go 
higher,  the  situation  becomes  even  more 
critical. 

The  nature  of  this  material,  the  radical 
swings  In  this  somewhat  unique  market  and 
the  severe  effect  this  shortage  may  have  on 
already  alarming  employment  statistics,  aU 
point  to  one  solution.  Sufficient  supplies  of 
copper,  a  material  already  declared  as  sur- 
plus by  the  Administration,  must  be  released 
from  the  National  Stockpile  In  order  to  meet 
domestic  needs.  You  will  find  that  this  solu- 
tion ts  widely  accepted  in  all  sectors,  and 
there  is  little  disagreement  over  the  need  to 
authorize  this  release. 

Mr.  Speaker,  before  concluding  I  would 
like  to  commend  the  members  and  staff 
of  House  Armed  Services  Subcommittee 
No.  3,  under  the  cliairmanship  of  my  dis- 
tinguished colleague  from  Florida  (Mr. 
BihfNETT),  for  the  higlily  professionsd 
msmner  in  which  it  handled  this  vltaJ 
legislation.  As  a  newcomer  to  the  Con- 
gress this  Is  my  first  thorough  exposure 
to  the  intricate  workings  of  the  legisla- 
tive process  in  connection  with  a  bill  that 
I  have  sponsored  and  have  followed 
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closely  because  of  its  wide-ranging  im- 
portance, not  only  to  my  district  and  the 
people  I  represent,  but  to  the  Nation. 
Very  simply,  I  am  deeply  impressed. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut (Mr.  Sarasdi). 

Mr.  SARASIN.  Mr.  Speaker,  I  ttiink 
there  is  some  confusion  as  to  what  we 
are  doing  with  this  copper.  In  my  dis- 
trict the  availability  of  copper  is  ex- 
ceedingly important.  The  largest  city  in 
my  district,  Waterbury,  Conn.,  is  called 
"Brsiss  City"  of  the  country.  That  in- 
cludes zinc  as  well,  and  I  will  also  sup- 
port the  release  of  zinc  from  the  stock- 
pile. The  producers  of  copper  in  tills 
country  use  both  ore  and  scrap  copper. 

In  my  district  it  is  about  50-50,  so  we 
do  need  both.  When  the  Cost  of  Living 
Council  held  down  the  price  of  copper, 
and  created  an  artificially  low  price, 
tons  and  tons  of  scrap  copper  were 
shipped  overseas.  If  we  needed  this  leg- 
islation in  April,  as  stated  by  the  gentle- 
man from  Texas,  l>ecause  of  price  stabil- 
ization, we  certainly  need  it  now. 

Copper  is  one  of  the  commodities 
considered  by  the  Cost  of  Living  Coun- 
cil as  being  eligible  as  a  volatile  com- 
modity so  that  the  companies  are  ex- 
empt from  the  prenotlficatlon  require- 
ments. The  price  is  still  imstable.  The 
release  of  copper  from  the  stockpile  will 
help  get  it  back  in  the  economy  and  will 
help  those  who  depend  upon  it  to  con- 
tinue in  their  jobs. 

Mr.  Speaker,  I  urge  support  of  the 
bUl. 

Mr.  BENNETT.  Mr.  Speaker,  I  think 
the  opposition  should  be  heard  from.  I 
yield  to  the  gentleman  from  Illinois  (Mr. 
Yates) . 

Mr.  YATES.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consvune  to  the  gentle- 
man from  Colorado  (Mr.  Evans)  . 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
I  am  concerned  because  of  the  extent  to 
which  we  are  t>elng  asked  to  dispose  of 
material  here,  copper  In  this  bUl,  which 
currently  happens  to  be  in  short  supply. 

On  the  question  of  copper,  I  note  on 
page  3  of  the  report,  first,  that  all  of 
our  strategic  stockpile  is  going  to  be  done 
away  with,  and  then  I  note  on  page  3 
these  three  or  four  interesting  state- 
ments. At  the  t<H>  it  says: 

This  alloy  would  not  contribute  to  relief 
In  the  current  copper  shortage  because  ot 
the  technical  limitations  on  its  use. 

Then  in  the  third  paragraph  we  find 
this  statement: 

In  the  meantime  there  Is  a  current  world- 
wide shortage  of  copper  and  the  supply  pic- 
ture Is  showing  a  further  tightening. 

Then  in  the  next  paragr{4>h  we  find: 
stocks  of  copper  are  declining  rapidly  and 
are  reaching  crltloal  levels. 

Then  in  the  third  paragraph  from  the 
bottom  we  find  this: 

Domestic  consximptlon  of  all  forms  of  cop- 
per amounted  to  2,019,600  short  tons  In  1971, 
and  2,220,1(X)  short  tons  In  1973.  In  1971  the 
VB.  produced  about  1.809,000  short  tons  of 
primary  copper.  The  primary  import  sources 
In  1972  were  Canada  66%,  Chile  14%,  Yugo- 
slavia 13%,  Mexico  4%  and  other  countries 
3%. 


It  was  my  understanding  that  these 
laws  were  passed  for  the  purpose  of  put- 
ting our  military  in  a  position  of  not 
being  embarrassed  by  shortages.  We  have 
shortages  in  aluminum  and  we  have 
shortages  in  copper  and  yet  we  have  bills 
here  which  would  allow  the  disposition 
of  all  our  stockpiles.  I  do  not  think  it 
makes  sense  to  do  so. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self 5  minutes. 

Mr.  Speaker,  this  bill  is  not  like  the 
opium  bill  whirh-the  House  just  pstssed. 
In  that  bill  the  amount  of  opium  was  re- 
tained in  the  national  stockpile  which 
the  Department  of  Defense  and  the  com- 
mittee stated  to  the  House  was  necessary 
to  take  care  of  the  Nation's  needs.  In  this 
bill  there  will  be  no  amount  of  copper 
retained  in  the  national  stockpUe  at  all. 
All  the  copper  in  the  national  stockpile 
is  authorized  to  be  disposed  of  by  this 
bill.  Oh,  7,000  tons  of  copper  alloy  will 
be  retained  but  that  metal  is  usable  only 
for  special  purposes. 

Let  me  reiterate  to  the  members  what 
my  friend,  the  gentlemsm  from  Colorado, 
just  said  which  is  printed  on  page  3  of 
the  committee  report: 

stocks  of  copper  are  declining  rapidly  and 
are  reaching  critical  levels.  In  addition  to 
significant  supply  shortages  created  by  prob- 
lems In  major  producing  countries  such  as 
ChUe  and  Zambia,  the  price  freeze  was  driv- 
ing impKjrtant  U.S.  supplies  of  brass  and  cop- 
perbearlng  scrap  abroad. 

I  imderstand  pressure  was  put  on  the 
U.S.  (jovemment  to  embargo  exporting 
of  copper,  but  apparently  the  Govern- 
ment did  not  do  it.  It  should  have  done 
so  to  provide  balance  to  the  price  sup- 
port program.  The  price  controls  were 
put  on  to  keep  the  price  of  copper  at  a 
reasonable  level  in  this  country.  There 
was  an  opening  at  the  other  end  of  the 
economic  scale,  which  permitted  copper 
to  go  to  markets  abroad  for  higher  prices. 

The  point  is  with  the  sale  from  the 
stockpile  of  copper,  there  are  still  no  ex- 
port controls  which  will  stop  the  shipping 
and  selling  of  copper  to  other  countries. 
I  wonder  whether  what  we  are  doing 
in  passing  these  bills  will  really  take 
care  of  the  situation. 

Again,  I  allude  to  what  my  friend,  the 
gentleman  from  Colorado  (Mr.  Evans). 
said.  The  purpose  of  the  stockpile  is  to 
protect  the  Armed  Forces.  This  bill  will 
get  rid  of  everything  in  the  national 
stockpile  as  far  as  copper  is  concerned, 
and  there  will  be  no  c(«jper  left. 

Mr.  BELL.  Mr.  Speaker,  will  the  gen- 
tleman jrield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  Calif omia. 

Mr.  BELL.  Mr.  Speaker,  as  I  under- 
stand there  2se  two  different  types  of 
copper,  scrap  copper  and  the  copper  we 
can  mine.  It  is  my  understanding  there 
is  plenty  of  copper  we  can  mine  which 
basically  makes  up  our  natlnnai  re- 
source. There  is  plenty  of  it.  As  I  under- 
stand it  that  is  under  price  control.  As 
far  as  getting  it  out,  we  have  it,  but  be- 
cause of  price  control  It  is  not  being 
mined.  Is  that  not  the  explanation? 

Mr.  BENNETT.  That  is  correct 

Mr.  BELL.  When  the  question  came 
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to  the  floor,  many  of  us  were  concerned 
as  to  whether  oiir  national  mines  con- 
tained an  swiequate  supply  of  copper  for 
the  needs  of  our  Nation. 

Mr.  BENNETT.  It  is  available  when 
the  price  Is  right. 

Mr.  BEXi,.  As  I  understand  It  then, 
there  Is  plenty  of  copper  in  the  ground 
and  we  cannot  get  It  out  at  this  time 
because  of  the  price  control 

Mr.  BENNETT.  During  the  hearings 
the  committee  became  so  enraged  when 
we  realized  that  this  price  control  was 
the  reason  for  the  shortage  In  this  coun- 
try that  It  protested  the  matter;  and 
the  administration  during  the  process 
of  these  hearings  relaxed  the  controls 
on  copper. 

Mr.  YATES.  May  I  say  the  committee 

did  not  get  so  enraged  that  it  saved 

any  copper  for  the  national  stockpile. 

Mr.  GONZALEZ.  Mr.  Speaker,  will  the 

gentleman  yield  ? 

Mr.  YATES.  1  yield  to  the  gentleman 
from  Texas. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  think 
there  is  one  factor  this  House  ought  to 
have  before  It  before  we  vote.  I  do  not 
think  it  can  be  denied  that  we  Import 
a  little  more  than  one-third  of  the 
copper  utilized  In  this  country.  That  is 
more  of  the  percentage  than  of  the 
petroleum  we  had  to  import.  If  we  have 
had  all  these  glowing  reports  about  the 
production  of  copper  in  this  country, 
why  do  we  have  to  import  one- third  of 
our  copper? 

The  truth  Is  that  in  April  it  looked 
like  a  good  deal  to  release  copper  that 
now  and  then  approximated  $1  per 
pound.  We  bought  it  at  33  cents.  What 
we  are  going  to  do  is  get  rid  of  it  and 
compel  the  anned  sen'ices  and  every- 
body else  In  America  to  pay  the  inflated 
price,  when  we  have  it  now,  when  we 
bought  it  at  a  reasonable  and  normal 
market  price. 

Mr.  HOSMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATES.  I  yield  to  the  gentleman 
from  California. 

Mr.  HOSMER.  Mr  Speaker,  it  is  my 
linderstandlng.  except  for  the  one-third 
of  the  stockpile  that  is  to  go  to  the  Treas- 
ury for  coining  purposes,  the  other  two- 
thirds  being  released  can  be  sold  any- 
place, and  there  is  no  export  control 
upon  it,  and  this  entire  two-thirds  would 
probably  be  shipped  overseas  to  buyers 
who  had  a  higher  asking  price  available. 
Mr.  YATES  I  share  that  concern.  The 
committee  report  says : 

The  balance  of  the  material  wtU  be  sold 
over  a  period  of  several  months  on  a  sealed- 
bid  bctsls  for  domestic  consumption  only. 

But  there  is  nothing  in  the  bill  itself. 
There  is  only  that  statement.  There  Is 
only  that  statement  in  the  report  and 
there  Is  no  provision  in  the  bill  and  no 
amendment  can  be  offered  to  protect  the 
use  of  the  metal  for  domestic  purposes. 

Mr.  HOSMER.  Mr.  Speaker,  there  is 
no  provision  at  all  that  would  require 
anybody  to  certify  they  were  purchasing 
from  this  stockpile. 

Mr.  YATES  That  is  correct.  The  point 
Is  that  there  are  still  no  exjxsrt  controls 
and  the  market  is  still  volatile  enough 
to  permit  the  copper  to  be  sold  overseas. 

I  think  this  bill  should  be  defeated.  I 


do  not  like  to  see  the  national  stockpile 
totally  depleted. 

The  SPEAKER.  The  gentleman  has  2 
minutes  remaining. 

The  gentleman  from  Florida  has  9 
minutes. 

Mr.  BENNETT.  Mr.  Speaker,  that  will 
give  me  time  to  answer  a  few  of  these 
things. 

During  the  recerit  hearings  on  the  dis- 
posal of  copper  from  the  stockpile,  as 
well  as  other  materials,  where  the  ques- 
tion of  limiting  the  material  to  domestic 
consumption  was  raised.  GSA  assured  the 
committee  that  appropriate  action  would 
be  taken  in  OSA's  disposal  program  to 
assure  that  these  materials,  which  are 
now  In  short  supply,  would  be  sold  only 
for  domestic  consimiption. 

In  the  case  of  copper,  of  the  251,600 
tons  which  woiild  be  authorized  by  the 
bill.  85.000  tons  will  be  transferred  to 
the  Bureau  of  the  Mint  for  use  In  U.S. 
coinage.  With  regard  to  the  balance  of 
material  which  would  >je  sold  commer- 
cially. GSA  will  Incorporate  stringent 
provisions  in  its  sales  contracts  which 
will  specifically  prohibit  the  export  of 
any  of  the  copper.  The  contracts  will  re- 
quire that  the  copper  be  consumed  only 
in  the  United  States.  The  contracts  would 
also  provide  the  right  of  examination  to 
the  Government  of  any  of  the  purchas- 
ers' records  incident  to  the  sale  of  copper 
for  a  period  of  3  years  after  the  date  of 
sale.  This  right  of  examination  will  per- 
mit GSA  to  thoroughly  Investigate  any 
possible  violation  of  the  contract  pro- 
visions. GSA  maintains  a  staff  of  con- 
tract auditors  and  investigators  who 
would  be  available  to  conduct  any  neces- 
sary investigation. 

Should  any  of  the  contract  require- 
ments prohibiting  export  of  copper  be 
violated.  GSA  would  pursue  its  legsd 
remedies  under  the  contract,  including 
the  possibility  of  debarment  from  Gov- 
ernment contracting  of  any  violator.  GSA 
has  used  similar  contract  language  In  its 
disposal  of  many  commodities,  such  as 
zinc,  cadmium,  antimony,  and  no  prob- 
lems have  occurred  in  the  administration 
of  sw*^  limitations. 

In  view  of  the  assurances  we  have 
obtained  from  GSA  and  in  light  of  our 
confidence  In  GSA  disposal  procedures, 
which  have  been  the  subject  of  our  com- 
mittee's examination  over  the  years,  we 
do  not  believe  that  amendment  of  the 
legislation  is  necessary. 

Now.  I  would  like  to  address  myself  to 
one  or  two  other  points  made  in  the  de- 
bate which  preceded  this. 

The  statement  was  made  that  we  have 
thown  away  all  precautionary  measures. 
Actually,  the  only  thing  we  did  was  not 
have  the  notice  required,  because  of  the 
extreme  urgency  of  the  need  for  this 
copper  in  the  United  States  at  this  time. 
We  cannot  have  it  both  ways.  We  can- 
not say  this  is  totally  for  national  de- 
fense and  say  it  should  also  protect  the 
domestic  situation. 

As  a  matter  of  fact.  It  embodies  some 
parts  of  both.  That  is  partly  why  this 
is  being  done.  The  national  defense  is 
being  protected,  but  It  is  at  an  urgent 
time  when  employment  is  going  down, 
when  thousands  of  people  are  losing  their 
jobs. 


Thoxisands  more  will  lose  their  jobs 
unless  we  make  some  real  opportimity 
for  going  concerns  to  continue.  So,  what 
Is  so  wrong  if  the  Joint  Chiefs  of  Staff, 
Admiral  Moorer.  comes  before  us  and 
says,  "Release  all  of  this  "?  What  is  so 
wrong  when  the  Department  of  Defense 
says,  "Release  all  of  this"?  What  is  so 
wrong  about  it?  When  are  we  going  to 
wait  for  the  time  to  come  to  help  job  op- 
portunities? When  is  it  that  the  need  is 
going  to  be  here?  Thousands  of  people 
are  out  of  jobs  today. 

We  have  arranged  for  the  price  control 
to  be  released  as  far  as  copper  is  coti- 
cemed,  so  our  release  of  the  ore  would 
not  now  normally  find  its  way  abroad 
anyway.  But  do  we  have  to  put  it  In  the 
legislation  itself  when  the  legislative  his- 
tory shows  the  material  should  not  be 
sold  abroad? 

Another  thing  was  said.  "Why  do  this 
In  haste?"  We  are  not  doing  this  In  haste. 
It  was  passed  by  the  Senate  in  July.  The 
chairman  of  the  full  committee  then  as- 
signed it  to  my  committee.  We  had  weeks 
and  months  of  preparations  for  the  hear- 
ings. The  hearings  lasted  for  weeks.  TTiey 
went  on  day  after  day.  All  people  who 
wanted  to  protest  could  have  come  in  at 
that  time.  There  has  been  no  haste  about 
this. 

Actually,  we  have  only  taken  up 
four  or  five  commodities.  There  are  91 

commodities  Involved  in  this  stockpile 

91.  MulUply  that  by  the  weeks  we  took 
for  these  five.  That  Is  a  staggering 
thought. 

We  do  question.  My  committee  is  not 
buying  at  its  face  value  the  Idea  of  hav- 
ing a  1-year  emergency.  Instead,  we 
are  requiring  a  3-year  war  to  be  looked  at 
so  that  we  have  to  look  at  what  it  takes 
to  rim  a  3-year  war  for  national  defense 
of  our  country,  taking  into  consideration 
domestic  uses  as  well.  Then  we  have  to 
look  at — and  believe  me.  it  is  hard  to  look 
at  this — what  coimtries  can  we  rely 
upon?  Even  the  State  Department  has 
difficulty  about  this  sort  of  thing  at  times. 
How  can  we  rely  upon  India  for  opium? 
So,  we  did  not  rely  upon  India.  We  de- 
cided we  are  going  to  have  the  3  years' 
supply  required. 

If  the  Members  had  relied  upon  Chile, 
that  would  be  interesting.  How  absurd 
can  we  get?  We  only  get  10,000  tons  from 
Chile.  Our  country  alone  produces  2,- 
420,000  tons.  "Hie  United  States  does.  It 
produces  more  than  it  consumes.  It  does 
send  some  abroad,  it  Is  true.  It  does  so 
because  we  have  people  in  business  who 
produce  copper  things  and  have  busi- 
ness across  the  seas.  We  do  not  want  to 
end  all  International  trade,  but  we  pro- 
duce enough  in  this  country  In  1  year 
alone  now  to  take  care  of  our  national 
defense  interests  in  this  country  for  3 
solid  years  of  war. 

Those  are  what  the  facts  are.  What  is 
this  251.000  tons  drawdown  going  to  do 
when  we  consume  almost  3  million  tons 
in  a  year?  It  is  almost  nothing.  It  may 
help  a  little  right  now  to  preserve  some 
Jobs,  but  it  is  just  a  palliative.  It  wiU 
not  last  for  any  long  period. 

It  just  makes  sense,  if  the  Joint  Chiefs 
of  Staff  say  that  we  do  not  need  this  and 
the  Department  of  Defense  says  that  we 
do  not  need  this  and  we  are  running  out 
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of  jobs  in  this  country  because  of  the 
need  of  these  metals.  We  must  therefore 
act  now. 

Mr.  Speaker.  I  am  a  recent  convert.  I 
did  not  want  to  get  rid  of  any  of  the 
stockpile.  I  have  come  to  the  conclusion 
that  If  the  Joint  Chiefs  of  Staff  and  the 
Department  of  Defense  think  we  do  not 
need  it.  and  we  have  people  out  of  jobs 
because  they  do  not  have  this  kind  of 
material,  and  we  can  produce  all  of  this 
in  1  year,  why  do  we  need  to  spend  mil- 
lions of  dollars  to  stockpile  it  when  we 
can  make  jobs  available  now? 

Mr.  PATTEN.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  New  Jersey 

Mr.  PATTEN.  Mr.  Speaker.  I  come 
from  the  largest  copper  refining  section 
in  the  United  States.  Those  Members  out 
west  who  mine  the  gold  and  silver.  40 
percent  of  the  silver  and  gold  comes  out 
of  my  district  from  copper  refining. 

Mr.  Speaker,  let  me  get  to  the  point. 
Industry.  labor  unions,  everybody  wants 
this  bin,  but  let  me  correct  some  impres- 
sions here.  There  has  been  a  lot  of  talk 
about  selling  copper  In  Europe  for  a 
dollar.  My  Industries  are  American  and 
they  are  patriotic.  They  could  have  sold 
to  other  places,  but  they  would  not  do  It. 
They  are  selling  to  their  regular  custom- 
ers in  the  United  States.  I  know  one  fel- 
low who  has  business  in  countries  like 
France  and  the  Netherlands  and  England 
who  ran  up  $7,000  in  toll  charges  in  1 
day. 

They  would  have  bought  everything, 
he  said.  They  did  not  sell  him  a  damn 
thing. 

Our  companies  are  good.  They  want 
their  customers  taken  care  of.  We  are 
going  to  get  copper  from  Chile  and  It  is 
going  to  be  more  than  10.000  tons,  let  us 
not  worry  about  that. 

Mr.  Speaker,  we  will  be  back  to  nor- 
mal, our  men  will  be  working,  and  in 
case  of  war,  we  can  produce  three  times 
as  much  copper  as  Is  available  In  the 
United  States. 

So  let  us  get  on  with  this  Job  and  pass 
this  bill. 

Mr.  BELL.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  BENNETT.  I  yield  to  the  genUe- 
man  from  California. 

Mr.  BELL.  Mr.  Speaker,  if  there  is 
an  Increase  in  demand  for  copper,  why 
do  we  not  mine  more  copper  and  get  the 
price  imder  control? 

Mr.  BENNFTT.  Mr.  Speaker,  I  will 
answer  the  gentleman's  question. 

The  reason  we  have  not  mined  more 
copper  was  because  of  price  controls 
Nobody  likes  to  say  that,  but  that  Is  the 
tnrth.  Our  Government  told  them  they 
had  to  sit  on  their  price,  and  so  why 
should  they  mine  more  copper? 

After  all.  companies  are  not  Just  owned 
by  individuals;  they  are  owned  by  mass 
stockholder  groups,  and  there  Is  a  truste« 
arrangement  within  the  corporate  struc- 
ture. In  regard  to  the  profit  picture.  The 
corporate  structure  Is  not  very  anxious. 
In  view  of  Its  responsibility  to  the  stock- 
holder groups,  to  make  less  money. 
Therefore,  they  do  not  produce  as  much 
copper  as  they  normally  do.  when  they 
have  a  price  control  imposed  upon  them 
The  SPEAKER.  The  time  of  the  gen- 
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tleman  from  Florida  (Mr.  BKirwrrr)  has 
all  expired.  The  gentleman  from  niinote 
(Mr.  Yates)   has  2  minutes  remaining 

Mr.  YATES.  Mr.  Speaker.  I  yield  the 
gentleman  from  Florida  2  minutes  in 
order  that  he  may  answer  this  question. 

Referring  to  the  safeguards  the  gen- 
tleman says  are  in  this  bill,  is  there  any 
safeguard  that  would  prevent  any  of  the 
purchasers  of  this  copper  which  is  in- 
tended for  our  domestic  use  from  using 
this  copper  and  exporting  other  copper 
in  the  purchaser's  possession? 

Mr.  BENNETT.  WeU.  the  GSA  felt 
that  they  would  be  able  to  do  that.  Go- 
ing beyond  that,  they  said  they  would  do 
it  if  they  could,  but  we  are  not  going  to 
correct  that  by  changing  the  statute, 
because  they  are  going  to  take  the  hear- 
ings and  report  as  part  of  the  legislative 
history  of  the  statute  and  abide  by  it 

Mr.  YATES.  They  are  going  to  keep 
the  copper  they  bought  from  GSA,  and 
they  are  going  to  use  other  copper  for 
export? 

Mr.  BENNETT.  WeU.  I  will  say  to  the 
gentleman  that  something  has  happened 
during  the  hearings  and  after  the  hear- 
ings. The  price  controls  were  released  on ' 
copper,  so  that  we  are  not  faced  now  with 
exactly  the  problem  which  we  had  earlier 

Mr.  YATES.  Mr.  Speaker,  may  I  ask 
the  gentleman  one  further  question? 

The  gentleman  said  we  have  now  pro- 
vided for  3  years,  as  far  as  our  needs  are 
concerned. 

Can  the  gentleman  tell  us  what  copper 
Is  in  the  stockpile  or  what  copper  the 
stockpile  contains  for  the  Nation's  pro- 
tection? 

Mr.  BENNETT.  Mr.  Speaker,  the  3- 
year  provision  Is  based  upon  how  much 
we  have  available  right  now  from  the 
production  for  1  year,  and  we  multiply  it 
by  three,  and  we  find  we  have  a  great 
overage.  We  have  much  more  than  we 
need,  both  from  the  standpoint  of  na- 
tional defense  and  from  the  standpoint 
of  keeping  our  country  going. 

Mr.  YATES.  But  there  will  be  nothing 
in  the  national  stockpile,  will  there? 

Mr.  BENNETT.  There  wlU  be  some- 
thing. As  was  pointed  out  a  moment  ago 
there  will  be  some  left  there. 

Mr.  YATES.  Has  the  bill  provided  for 
the  complete  sale  of  all  of  it? 

Mr.  BENNETT.  No. 

Mr.  YATES.  I  assume  the  genUeman 
refers  to  the  7.000  tons  of  copper  alloy 
am  I  correct? 

Mr.  BENNETT.  Yes.  That  would  be  a 
special  type  of  copper  for  special  uses, 
such  as  for  the  C-5.  or  something  of  that 
type. 

Mr.  BELL.  Mr.  Speaker,  will  the  gen- 
tl«nan  yield? 

Mr.  YATES.  I  yield  to  the  genUeman 
from  California. 

Mr.  BELL.  Mr.  Speaker,  why  does  the 
administration  not  take  the  price  con- 
trol off  of  copper  so  there  will  be  an 
Interest  in  the  mining  of  it? 

Mr.  YATES.  The  report  says  It  wiU 
do  so. 

Mr.  CONTE.  Mr.  Speaker,  passage  of 
this  bill,  to  release  over  a  quarter  million 
tons  of  copper  from  the  national  stock- 
pile. Is  Important  to  the  vitality  of  the 
copper  manufacturing  Industry  and  the 
economic  health  of  the  Nation.  I  rise  to 


support  this  bill,  and  I  urge  m>-  colleagues 
to  vote  for  its  immediate  passage. 

This  release  of  Government  supplies 
Is  overdue.  Copper  fabricators  have  been 
plagued  for  the  past  year  by  a  coinci- 
dence of  severe  economic  problems  that 
would  submerge  a  less  hardy  group  of 
entrepreneurs. 

Supplies  are  tight.  Prices  have  esca- 
lated. Exports  have  boomed.  Due  to  price 
controls,  manufacturers  often  cannot  buy 
copper  feedstocks  at  a  price  that  would 
allow  them  any  profit. 

We  can  expect  the  supply  picture  to 
get  worse.  Demand  is  outpacing  supply. 
While  production  has  increased  2  per- 
cent over  last  year,  demand  is  up  by  11 
percent.  Early  next  year,  one  of  the 
major  copper  producers  will  have  to  cur- 
tail production  by  10  percent  to  allow 
the  installation  of  new  antipollution 
equipment  in  its  plant. 

In  the  meantime,  there  are  no  export 
controls  on  copper,  and  the  flow  of  cop- 
per scrap  out  of  this  country  continues 
at  a  rate  that  is  76  percent  above  last 
year. 

Consumption  of  copper  in  the  United 
States  is  3  million  tons  a  year.  Ninety 
percent  of  this  Nation's  supplj-  is  pro- 
duced domestically.  But  through  the  flrst 
9  months  of  this  year,  only  1.7  million 
tons  of  copper  was  produced  in  the 
United  States.  These  figures  indicate 
that  a  serious  shortfall  between  supply 
and  demand  will  exist  by  the  end  of  the 
year. 

Release  of  this  quarter  million  tons  of 
copper  from  the  national  stockpile,  which 
this  bill  calls  for,  would  significantly 
alleviate  the  supply  shortage. 

CoKier  imports  carmot  make  up  the 
difference.  Last  year  the  United  States 
Imported  424,000  tons  of  copper.  Our 
largest  supplier,  with  157,000  tons,  was 
Canada.  Other  major  suppliers  were 
Peru,  93,000  tons;  Chile,  which  national- 
ized American  copper  Interests  a  few 
years  ago,  60,000  tons;  the  PhUlpplnes, 
30,000  tons;  and  Yugoslavia.  27.000  t<ms. 
The  size  of  the  Government  stockpile 
to  be  released  imder  this  bill  is  larger 
than  the  imports  from  any  country  for 
a  single  year. 

If  this  bill  Is  passed,  and  I  am  con- 
fident that  it  win,  I  intend  to  oversee  the 
disposal  of  this  Government  copper  to 
Insure  that  a  fair  proportion  of  the  sup- 
ply is  directed  to  small  manufacturing 
firms,  that  no  giant  corporation  or  group 
of  massive  conglomerates  monopolizes 
the  procurement  of  this  supply,  that  none 
of  this  copper  from  the  national  stock- 
pile Is  exported,  and  that  this  supply  Is 
sold  at  a  price  that  is  reasonable  and  con- 
gruent with  phase  IV. 

The  economic  vitality  and  future  of 
many  copper  manufacturing  firms.  In- 
cluding several  In  my  district,  would  be 
given  a  significant  boost  by  passage  of 
this  bill.  For  many,  it  would  mean  can- 
cellation of  layoff  announcements  and 
continued  employment. 

This  Industry  Is  essential  to  our  econ- 
(wny.  We  cannot  let  it  down.  I  urge 
the  immediate  enactment  of  this  bill 
Mr,  STEELE.  Mr.  Speaker,  exactly  5 
months  ago  today.  In  response  to  a  giT>w- 
Ing  shortage  of  copper  and  copper  alloy 
products.  I  Introduced  legislation  to  au- 
thortre  the  sale  of  our  surplus  of  stock- 
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piled  copper.  It  Is  of  great  Importance 
that  we  pass  such  legislation  today  In 
order  to  relieve  the  serious  copper  short- 
age that  continues  to  threaten  thousands 
of  copper-related  Jobs  and  hundreds  of 
copper  and  brass  manufacturers. 

In  my  own  State  of  Cwinectlcut,  more 
than  420  Arms  work  primarily  with 
copper  and  brass  and  employ  more  than 
30.000  workers.  With  unemployment 
levels  as  high  as  they  are  in  Connecticut, 
we  are  especially  concerned  with  the 
deteriorating  situation  in  the  copper  and 
brass  Industry.  A  large  niunber  of  Con- 
necticut copper  and  brass  workers  have 
already  been  laid  off  or  now  work  cur- 
tailed hours  because  their  employers 
cannot  get  the  copper  they  need,  «md 
with  the  energy  crisis  upon  us,  we  simply 
cannot  risk  further  unemployment. 

Moreover,  It  is  not  only  the  primary 
copper  and  brass  industry  that  stands  to 
be  injured  by  a  continued  shortage.  Many 
major  customers  of  copper  products — 
Ford.  IBM.  Carrier.  Western  Electric,  and 
Honeywell,  to  name  a  few — will  not  be 
able  to  continue  full  operations  and  em- 
ployment if  they  cannot  acquire  normal  • 
quantities  of  the  copper  wire  and  other 
copper  goods  necessary.  And  many  small- 
and  medium-sized  businesses  that  use 
large  quantities  of  copper — Wyre  Wynd 
in  my  own  district  Is  one  example — may 
be  forced  to  shut  down  large  sections  of 
their  operations  unless  more  copper  is 
available.  Therefore,  the  current  short- 
age casts  an  ominous  cloud  over  a  huge 
segment  of  the  American  economy. 

What  has  brought  this  shortage  about? 
The  reasons  are  manifold.  First,  the 
United  States  has  long  been  a  net  im- 
porter of  copper — to  the  time  of  193.000 
tons  last  year,  or  10  percent  of  our 
domestic  consumption.  Second,  strikes 
and  turmoil  in  copper-producing  nations 
have  led  to  a  decline  in  world  copper  pro- 
duction. Chile,  for  example,  has  been 
producing  12.000  tons  less  monthly  than 
in  previous  years.  Third,  the  demands 
of  steadily  increasing  foreign  business 
activity  have  tightened  the  international 
copper  market  and  driven  world  prices 
up,  which  has  stiffened  competition  for 
American  copper  buyers  on  the  world 
market.  And  coupled  with  the  present 
international  monetary  uncertainty,  this 
Increased  demand  has  encouraged  specu- 
lation and  made  the  international  copper 
market  even  more  volatile  than  It 
normally  is. 

Finally,  phase  SVi  controls  froze 
domestic  copper  prices  at  exactly  the 
time  when  foreign  prices  were  climbing 
upward.  This  stimulated  wholesale  ex- 
portati(xi  of  domestic  copper — scrap 
exports  for  July  totaled  58.3  million 
poimds.  well  over  double  the  June 
export  level. 

Since  the  lifting  of  the  freeze  and 
phase  IV  restrictions  on  copper  scrap, 
the  domestic  scrap  supply  has  Improved 
somewhat.  However,  the  situation  In  the 
copper  industry  is  stUl  critical.  In  the 
first  place,  the  price  of  copper  scrap  has 
risen  to  92  cents  a  poimd,  which  is  55 
percent  higher  than  the  pre-July  mean. 
Because  raw  materials  constitute  the 
largest  portion  of  copper  products'  pro- 
duction costs — as  much  as  85  percent  in 
some  branches  of  the  industry — manu- 
facturers often  cannot  afford  to  absorb 
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this  price  Increase  without  jacking  up 
the  prices  of  their  finished  products  ac- 
cordingly. In  the  long  nm.  this  means 
one  of  two  things:  Either  the  consumer 
pays  much  more  for  copper  products,  or 
the  manufacturer  is  forced  to  price  him- 
self out  of  the  market. 

In  the  second  place,  phase  IV  limits 
still  apply  to  refined  or  producers'  cop- 
per. This  has  kept  the  domestic  price  of 
refined  copper  from  rising.  Meanwhile, 
stirred  by  the  tight  world  copper  sup- 
ply and  the  flux  of  the  international 
monetary  system,  the  price  of  refined 
copper  on  the  London  Metals  Ex- 
change— the  primary  trading  place  for 
international  copper  transactions — has 
climbed  as  high  as  $1.01  per  pound.  As 
of  this  morning,  American  manufactur- 
ers paid  about  68  cents  for  a  pound  of 
refined  copper,  while  LME  merchants 
got  over  90  cents  for  the  same  pound. 
This  unusually  wide  gap  between  Ameri- 
can and  International  markets  is  stimu- 
lating domestic  producers,  who  usually 
shy  away  from  foreign  sades.  to  export 
a  substantial  portion  of  their  refined 
copper  to  foreign  buyers  who  will  pay  the 
higher  price. 

From  this,  we  can  predict  a  large  in- 
crease in  exports  of  refined  copper  for 
the  last  half  of  1973.  in  contrast  to  an 
actual  decrease  in  refined  exports  for  the 
preceding  6  months. 

What  all  this  boils  down  to  is  this: 
although  the  lifting  of  the  price  freeze 
on  scrap  may  have  made  a  little  more 
scrap  available,  this  Increase  will  be 
more  than  offset  by  the  growing  export 
of  refined  copper.  Thus,  copper  will  still 
be  in  too  short  supply  to  keep  the  copper 
Industry  ninnlng  at  capacity. 

COPPm    STOCKPIIJi    ■gt»»gT 

It  is  in  this  context  that  this  legislation 
is  so  important.  Its  point  is  simple.  After 
a  careful  study,  the  administration  de- 
termined that  a  large  quantity  of  the 
materials  now  held  in  the  strategic 
stockpiles,  including  copper,  was  no 
longer  necessary  for  national  defense 
purposes,  and  in  April  it  Introduced  leg- 
islation to  authorize  the  sale  of  these 
surplus  materials.  However,  because  of 
the  worsening  situation  in  the  copper 
market,  I  extracted  the  copper  provi- 
sions from  the  administration's  omnibus 
bill  in  order  to  expedite  action  on  them. 
I  am  pleased  that  the  Armed  Services 
Committee  has  seen  fit  to  adopt  this  ap- 
proach by  reporting  out  a  similar  bill  al- 
ready passed  by  the  other  body. 

Just  what  would  the  release  of  these 
250-odd  thousand  tons  of  stockpiled  cop- 
per do?  Let  me  point  to  four  basic  alms 
to  be  accomplished : 

First,  the  release  of  the  copper  stock- 
piles would  make  available  large  amounts 
of  refined  copper  for  use  by  domestic 
manufacturers  now.  If,  for  example,  the 
stockpiles  were  released  at  the  rate  of 
50,000  tons  per  month — roughly  one- 
third  our  average  monthly  consimiption 
of  refined  copper — American  manufac- 
turers would  have  at  least  an  adequate 
supply  of  raw  material  to  offset  the  re- 
ductions in  world  production  of  copper 
and  the  massive  export  drain  that  soaked 
up  so  much  domestic  copper  during  the 
July  price  freeze.  These  added  supplies 
would  save  jobs  and  avoid  shortages  of 
copper  goods  in  the  national  marketplace 


over  the  next  5  months.  If  we  work 
diligently,  this  would  give  us  adequate 
time  to  develop  a  longer-term  solution  to 
the  copper  supply  program.  Toward  that 
end,  I  have  Joined  with  several  colleagues 
in  cosponsorlng  legislation  to  impose  a  6- 
month   embargo   on   copper   exports. 

Second,  by  making  more  copper  avail- 
able, the  Infiationary  pressures  of  a  tight 
market  will  he  eased  and  prices  will  sta- 
bilize. At  the  least,  the  inflated  price  of 
scrap  copper  will  level  out  and,  in  all 
likelihood,  begin  to  drop  as  the  additional 
copper  from  the  stockpiles  fills  out  the 
huge  gaps  in  the  present  supply.  Specula- 
tion wUl  slow,  and  some  semblance  of 
predictability — which  is  essential  under 
the  current  Cost  of  Living  Council  pre- 
notiflcatlon  requirements — will  return  to 
the  domestic  copper  market.  In  addition, 
it  is  probable  that  the  Infusion  of  more 
American  copper  into  the  world  copper 
supply  will  exert  a  strong  force  on  the 
sensitive  London  Metal  Exchange  and 
thereby  drive  the  free  market  price  of 
refined  copper  down  toward  the  range  of 
the  current  U.S.  refined  price — 68  cents 
a  pound.  This  would  result  in  less  export 
pull  on  American  supplies,  since  the  for- 
eign market  would  no  longer  be  priced 
so  lucratively  high. 

Third.  Eind  particularly  important  in 
these  times  of  economic  uncertainty,  the 
U.S.  b^ance  of  trade  would  benefit  by 
the  increased  availability  of  American 
copper.  As  mentioned  before,  the  United 
States  has  for  many  years  been  a  net 
importer  of  copper.  Last  year's  net  im- 
ports figured  at  193.000  tons.  At  today's 
prevailing  LME  prices,  the  same  import 
total  would  cost  us  over  $355  million  in 
trade  deficits.  However,  the  release  of 
250,000  tons  of  stockpiled  copper  would 
more  than  cover  our  Import  needs  for 
this  year,  thereby  diverting  back  into 
the  national  economy  as  much  as  $355 
million  that  woiild  otherwise  fiow  over- 
seas. 

Fourth,  the  sale  of  the  copper  reserved 
would  contribute  to  easing  the  pressure 
on  the  Federal  budget.  At  current  UJ3. 
producer  prices — 68  cents  a  pound — this 
sale  would  add  over  $340  million  to  the 
income  of  the  Federal  Govemmfint.  A.<! 
you  well  know,  this  is  a  significant  siun  in 
the  effort  to  hold  down  the  national  debt 
and  strengthen  the  domestic  economy. 

Within  these  four  advantages  are  ben- 
efits for  every  segment  of  society.  For  la- 
bor, threatened  jobs  would  be  secured. 
For  management,  production  cutbacks 
would  be  averted  and  the  worsening 
price /supply  squeeze  would  be  checked. 
For  the  Federal  Government,  a  negative 
factor  in  our  balance-of-trade  position 
would  be  eliminated,  and  the  U.S.  Treas- 
ury would  receive  a  shot  in  the  arm.  And 
for  the  consumer,  the  problems  stem- 
ming from  an  Inadequate  supply  of  cop- 
per-based goods  would  be  avoided.  Fur- 
ther, by  adding  $340  million  to  the  Fed- 
eral Government's  Income,  sale  of  the 
stockpiles  would  have  a  beneficial  effect 
on  our  fight  against  Inflation.  Clearly, 
the  sale  of  the  national  and  supplemental 
copper  stockpiles  is  in  the  interest  of  all 
concerned. 

BXTICICART 

This,  then,  is  the  sltuaUon:  On  one 
hand,  the  Federal  Government  Is  today 
holding  more  than  250,000  tons  of  copper 
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that  has  oeen  labeled  "surplus."  On  the 
other  hand,  the  copper  industry  is  caught 
between  thin  domestic  supplies  and  a 
tight  and  expensive  foreign  market. 
Hanging  in  the  balsince  are  thousands  of 
jobs,  hundreds  of  copper  and  brass  busi- 
nesses, and  substantial  and  direct  bene- 
fits for  the  national  economy  and  the 
Federal  Treasury.  All  that  is  needed  to 
bring  these  forces  together  is  the  ap- 
proval from  Congress  to  proceed  with  the 
sale  of  the  stockpiles. 

Let  me  make  one  final  point  about  this 
bill.  If  anyone  doubts  the  difficulty  that 
copper  manufacturers  are  having  in  ac- 
quiring the  raw  materials  they  need,  I 
call  attention  to  the  fact  that  the  Fed- 
eral Government  has  asked  Congress  for 
permission  to  stop  minting  copper  pen- 
nies and  switch  to  aluminum -based  1 
cent  pieces.  With  worldwide  shortages 
and  rising  prices,  not  even  Uncle  Sam 
can  get  the  copper  he  needs  to  produce 
the  item  synonymous  with  copper — the 
penny. 

Mr.  Speaker.  I  believe,  and  I  am  con- 
fident that  the  House  will  share  my  be- 
lief, that  the  sale  of  our  copper  reserves 
should  be  authorized  without  delay. 
There  can  l>e  no  more  strategic  time  than 
now  for  dispensing  with  this  surplus  of 
no-longer  strategic  copper. 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  rise 
in  opposition  to  this  bill  which  authorizes 
the  sale  of  all  Government  stockpiles  of 
copper.  I  also  oppose  other  bills  similar 
to  it  which  we  are  considering  today — in- 
volving the  sale  of  the  Government's 
stockpiles  of  aluminum,  zinc,  silicon  car- 
bide, molybdenum,  and  opium. 

The  only  rationale  behind  such  deple- 
tion of  our  copper  reserves  is  that  the  sale 
may  help  stabilize  rising  copper  prices  in 
this  country.  On  examination,  however, 
this  justlflcatlon  falls  fiat  on  its  face 
since  members  of  the  Armed  Forces 
Committee  have  admitted  that  the  sale 
of  these  copper  stockpiles  will  have  only 
a  marginal  impact  on  the  price  of  copper 
in  this  country. 

On  the  other  hand,  the  reasons 
against  completely  depleting  our  copper 
stockpiles  are  weighty  and  compelling. 
The  first  reason  is  one  of  military  pre- 
paredness. In  the  event  of  a  war  our 
Government  will  have  none  of  its  own 
copper  reserves  and  we  may  be  caught 
short  of  adequate  supplies  for  military 
defense.  Second,  the  Government  may 
have  to  utilize  these  existing  stockpiles 
to  help  alleviate  more  serious  copper 
shortages  in  the  future.  We  should  have 
learned  this  from  our  experience  with  the 
so-called  grain  deal,  in  which  for  the 
purposes  of  detente  we  sold  all  our  grain 
reserves  forgetting  that  those  reserves 
might  have  been  crucial — as  they  later 
turned  out  to  be — in  helping  to  prevent 
the  extraordinary  inflation  in  food  prices. 
We  cannot  foresee  at  the  present  time  for 
what  future  crisis  these  copper  reserves 
may  be  needed,  but  since  seUing  them 
now  will  serve  no  necessarj'  purpose,  we 
ought  to  preserve  them. 

Accordingly.  I  cannot  support  the  sale 
of  all  of  our  Government's  copper  stock- 
piles or  the  sale  of  our  other  mineral  re- 
serves which  would  serve  only  to  make  us 
more  vulnerable  now  and  in  the  future. 
The  SPEAKER.  The  question  is  on 
the   motion   offered  by  the   gentleman 


from  Florida  (Mr.  Bkknitt)  that  the 
House  suspend  the  rules  and  pass  the 
Senate  bill  S.  2316,  as  amended. 

Tlie  questicxi  was  taken. 

Mr.  YATES.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quonmi  is  not  present. 

The  SPEAKER.  Evidently  a  quorum  is 
not  present. 

The  Sergeant  at  Anna  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  315,  nays  73 
not  voting  44,  as  follows: 
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Abdnor 
AddAbbo 
Anderson,  ni. 
Andrews,  N.C. 
Andrews. 
N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
BAdUIO 
B*rrett 
Bauman 
Beard 
Bell 

Bennett 
Bergland 
BeTlU 
Blaggi 
Blester 
Bingham 
Boiand 
Bowen 
Brademas 
Brasco 
Bray 
Breaux 
Brlnkley 
Brooks 
Broomfleld 
Brown,  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl,  N.C. 
Broyhlll.  Va. 
Burgener 
Burke,  Pla. 
Burke,  Mass. 
Burleson,  Tex. 
Burllson,  Mo. 
Butler 
Camp 

Carney,  Ohio 
Carter 
Casey,  Tex. 
Cederberg 
Cli&mberlaln 
Cbappell 
Chlstaolm 
Clancy 
Clailc 
Clausen, 

DonH. 
ClawBon,  Del 
Clay 

Cleveland 
Cochran 
Cohen 
Collier 
ColUnE,  El. 
Collins,  Tex. 
Conable 
Conlan 
Conte 
Corman 
Cotter 
Coughlln 
Crane 
Cronln 
Daniel.  Dan 
Daniel,  Robert 

W..  Jr. 
Daniels, 

Domln!ck  V. 
Davis,  Oa. 
Davis.  B.C. 
DavlE.  Wis. 
DeUums 
Derwinskl 
Devlne 
Dickinson 


Donohue 

Dom 

Downing 

Duncan 

du  Pont 

Eckhardt 

Edwards,  Ala. 

Erienbom 

Esch 

Esbleman 

Faacell 

Plndley 

FUh 

Plsher 

Flood 

Flowers 

Plynt 

Foley 

Ford, 

WUl  lam  D. 
Porsythe 
Poiintaln 
Frenzel 
Frey 

Froehlich 
Fuqua 
Oaydos 
Oettys 
Oialmo 
Oibbous 
Oilman 
Oinn 

Ooldwater 
Ooodllog 
Orasso 
Gray 
Oross 
Qrover 
Gude 
Ounter 
Ouyer 
Haley 
Hamilton 
Hammer- 

schmidt 
Hanley 
Hanna 
Harrington 
Harsha 
Hastings 
Hays 

Hechler,  W.  Va 
Heckler,  Mass. 
Heinz 
Henderson 
Hicks 
Hints 
Hogan 
Holt 
Horton 
Howard 
Huber 
Hunt 

Hutchinson 
Ichord 
Jarman 
Johnson.  Colo. 
Johnson,  Pa. 
Jones.  N.C. 
Jones.  Okla. 
Jordan 
Kastenmeler 
Keating 
Kemp 
Ketchum 
King 

Kluczynski 
Kuykendall 
Kyros 
Landgrebe 
LatU 
Leggett 
Lehman 


Lent 

Litton 

Long.  La. 

Lou 

McClory 

McCloskey 

McCoUlster 

McCormack 

McDade 

McBwen 

McFaU 

McSpadden 

Macdonald 

Madden 

Madlgan 

Mataon 

Mallary 

Munn 

Maraziti 

Martin,  N.C. 

Mathlaa,  Calif. 

Mat  his.  Oa. 

Matsunaga 

Mayne 

Meeds 

Mel  Cher 

Metcalfe 

MUford 

Minish 

Mlnshall,  Ohio 

Mitchell,  Md. 

Mitchell,  N.Y. 

Mlzell 

Moakley 

Molloban 

Montgomery 

Moorhead, 

Calif. 
Moorhead,  Pa. 
Morgan 
Mosher 
Murphy,  lU. 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Obey 
O'Brien 
O'Hara 
O'NeUl 
.  ParrlE 
Patman 
Patten 
Pepper 
PerklnA 
Pettis 
Peyser 
Pickle 
Pike 
Podell 

Powell,  Ohio 
Preyer 
Price,  m. 
Prltchard 
Qule 
Qulllen 
Randall 
Rees 
Regula 
Rhodes 
Rlnaldo 
Roberts 
Robinson,  Va. 
Robison,  N.Y. 
Rodino 
Roe 
Rogers 

Roncallo.  N.T. 
Rooney,  Pa. 
Rose 

Rosenthal 
Rostenkowskl 


Rousb 

Rousselot 

Ruth 

BtOermaln 

Bondman 

Sarasin 

Sarbanes 

Scberle 

Schneebell 

Sebdlus 

SeibS-ling 

Shipley 

Shrlver 

Shuster 

Bikes 

Skubite 

Slack 

Snyder 

Spence 

Staggers 

Stanton, 

J.  WUllam 
Stanton. 

James  V. 
Stark 
Steed 


Abzug 

Adams 
Anderson. 

Calif. 
Bafalis 
Baker 
Blackburn 
Boggs 

Breckinridge 
Brotzman 
Byron 
Conyera 
Culver 
Danielson 
delaOarza 
Dellenback 
Denholm 
Dennis 
Dlngell 
Drinan 
Dulskl 
EUberg 
Evans.  Colo. 
E^vlns,  Tenn. 
Fvilton 


Steele 

Steelman 

Steiger.  Aria. 

Steiger.  WU. 

Stephens 

Stokes 

Stratton 

Stubblefleld 

Studds 

Bull  Ivan 

SjTuington 

Taicott 

Taylor.  N.C. 

Teague.  Calif. 

Thomson.  Wis. 

Thone 

Thornton 

Tteman 

Towell,  Nev. 

Treen 

Udall 

Vanlk 

Vlgorito 

Waggonner 

Wampler 

Ware 

NAYS— 73 

Gonzalez 

Green,  Oreg. 

Ore«n,  Pa. 

Han  rah  an 

Hansen.  Idaho 

Helstoski 

Hlnshaw 

HoUfleld 

Holtzman 

Hosmer 

Hungate 

Johnson,  Calif. 

Jones.  Tenn. 

Kazen 

Koch 

Long.  Md. 

Lujan 

McKay 

Mazzoll 

Mezvlnsky 

Miller 

Mink 

Moss 

NLx 

Owens 


Whalen 

White 

Whltehurst 

Whlttan 

WldnaU 

Wiggins 

WUlUms 

WUson,  Bob 

Wilson, 

Charlea  H., 

Calif. 
WUaon. 

Charlea,  Tex. 
Wolir 
Wydler 
Wylle 
Wyman 
Yatron 

Young.  Alaska 
Young,  Fla. 
Young,  m. 
Young,  B.C. 
Young,  Tex. 
Zablockl 
Zlon 
Zwach 


Poage 

Rangel 

Rarlck 

Reuss 

Riegle 

Roncallo,  Wyo. 

Boy 

Roybal 

Runnels 

Ruppe 

Satterfleld 

Schroeder 

Sboup 

Smith.  Iowa 

Smith,  NY. 

Stuckey 

Symms 

Teague,  Tex. 

mi  man 

Waldle 

Winn 

wnght 

Yates 

Young,  Oa. 


Alexander 

Asp  In 

Blatnlk 

Boning 

Buchanan 

Burke,  Calif. 

Burton 

Carey.  N.Y. 

Delaney 

Dent 

Dlggs 


NOT  VOTING— 44 

Oubaer  Passman 

Hansen.  Wash.  Price.  Tex. 
Harvey 


Hawkins 

H6bert 

Hudnut 

Jones.  Ala. 

Karth 

Landnim 

McKlnney 

MaUllard 


Edwards,  Calif.  Martin.  Nebr 

Fraser  Michel 

Frellnghuysen  Mills,  Ark. 
GrUBths 


RaUsback 

Reld 

Rooney,  N.Y. 

Ryan 

Slsk 

Taylor,  Mo. 

Thompson,  N.J, 

Van  Deerim 

Vander  Jagt 

Veysey 

Walsh 

Wyatt 


Murphy,  N.Y. 

So  (two-thirds  having  voted  In  favor 
thereof)  the  rules  were  suspended  and 
the  Senate  bill,  as  amended,  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Thompson  of  New  Jersey  with  Mr.  Eeld. 

Mr.  Hubert  with  Mr.  Fraser. 

Mr.  Rooney  of  New  York  with  Mrs.  Burke 
of  California. 

Mr.  Dent  with  Mr.  Burton. 

Mrs.  Griffiths  with  Mr.  Hawkins. 

Mrs.  Hansen  of  Washington  with  Mr.  Bd- 
wards  of  California. 

Mr.  Murphy  of  New  York  with  Mr.  Diggs. 

Mr.  Ryeui  with  Mr.  Buchanan. 

Mr.  Slsk  with  Mr.  Harvey. 

Mr.  Van  Deerlln  with  Mr.  Martin  of 
Nebraska. 

Mr.  Blatnlk  with  Mr.  Frellnghuysen. 

Mr.  Alexander  with  Mr.  MaUllard. 

Mr.  Carey  of  New  York  with  Mr.  Oubser. 

Mr.  Landrum  with  Mr.  Michel. 

Mr.  Karth  with  Mr.  Hudnut. 

Mr.  MUls  of  Arkansas  with  Mr.  McKlnney. 

Mr.  Passman  with  Mr.  Price  of  Texas. 

Mr.  Aspln  with  Mr.  Rallsback. 

Mr.  Delaney  with  Mr.  Taylor  of  Missouri. 

Mr.  Jones  of  Alabama  with  Mr.  Vander 
Jagt. 

Mr.  Walsh  with  Mr.  Wyatt. 


42252 


CONGRESSIONAL  RECORD— HOUSE 


December  18,  1973 


The  result  of  the  vote  was  sumounced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PERMISSION  TO  CAIX  UP  CONFER- 
ENCE REPORT  ON  H.R.  11576 

Mr.  MAHON.  Mr.  Speaker,  the  confer- 
ence report  was  filed  last  night  on  the 
final  supplemental  HJl.  11576.  I  ask 
unanimous  consent  that  it  may  be  in  or- 
der on  tomorrow  or  any  day  thereafter  to 
consider  the  conference  report  on  HJi. 
11576.  a  bill  making  supplemental  ap- 
propriations for  the  fiscal  year  ending 
June  30.  1974.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

REQUEST  FOR  PERMISSION  TO 
CALL  UP  CONFERENCE  REPORT 
ON  H.R.  11575.  DEPARTMENT  OP 
DEFENSE  APPROPRIATIONS.  1974 

Mr.  MAHON.  Mr.  Speaker,  we  would 
have  then  the  remaining  big  defense  bill 
which  is  now  in  conference,  and  the  con- 
ference is  expected  to  be  concluded  to- 
day. 

I  want  to  ask  unanimous  consent  that 
it  may  be  in  order  on  tomorrow  or  any 
day  thereafter  to  consider  the  conference 
report  on  H.R.  11575.  a  bill  making  ap- 
propriations for  the  Department  of  De- 
fense for  the  fiscjil  year  ending  June  30, 
1974.  and  for  other  purposes. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

Mr.  GROSS.  Mr.  Speaker,  reserving 
the  right  to  object,  I  think  the  Members 
should  be  on  notice  as  to  what  is  being 
requested.  This  can  mean  that  a  confer- 
ence report  on  a  bill  involving  $86  bil- 
lion, or  it  is  higher  than  that? 

Mr.  MAHON.  It  is  some  $74  billion. 

Mr.  GROSS  All  right  then,  a  bill  that 
appropriates  $74  billion  can  be  brought  in 
and  csilled  up  in  the  House  without  one 
scintilla  of  printed  information  concern- 
ing the  action  of  the  conference  com- 
mittee. 

Mr.  MAHON.  Mr.  Speaker.  wiU  the 
gentleman  yield? 

Mr.  GROSS.  Of  course.  I  >ield  to  the 
gentleman  from  Texas. 

Mr.  MAHON.  The  gentleman  is  raising 
a  very  important  point.  We  are  in  con- 
ference with  the  Senate  at  this  hour.  We 
hope  the  conference  reporj  will  be 
printed  tonight. 

If  we  conclude  the  conference  and  are 
able  to  get  the  conference  report  in  shape 
by  midnight,  it  will  be  printed  and  will 
appear  in  the  Record  tomorrow. 

This  is  a  matter  of  moving  toward 
adjournment  and  it  would  be  very  likely 
that  if  the  conference  report  Is  not 
brought  up  tomorrow,  it  will  be  brought 
up  the  following  day  in  the  event  that  it 
is  impossible  to  get  It  printed  tonight. 

Mr  GROSS  I  have  no  desire  to  pro- 
long this  session  of  Congress  but  neither 
do  I  desire  to  operate  completely  in  the 
dark,  and  I  must  say  to  the  gentleman 
that  if  he  conditions  his  request  upon  the 
conference  report  being  printed  in  the 


RxcoRO  or  being  In  printed  form  other- 
wise, I  do  not  object.  I  must  object  other- 
wise because  I  think  we  ought  to  have 
something  before  us  that  we  can  read 
and  derive  some  information  from. 

Mr.  MAHON.  Mr.  Speaker,  in  view  of 
the  problems  which  have  been  pointed 
out  by  the  gentleman  from  Iowa  (Mr. 
Gross)  I  believe  it  would  be  best  at  the 
moment  to  withdraw  my  request  until  we 
can  better  determine  as  to  when  this  con- 
ference report  can  be  brought  up. 

Mr  GROSS.  I  thank  the  gentleman.  I 
would  appreciate  his  withdrawal  of  the 
request  at  this  time. 

Mr.  MAHON.  Mr.  Speaker.  I  with- 
draw my  unanimous-consent  request. 


GENERAL  LEAVE 


Mr.  BENNETT.  Mr.  ^jeaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
next  four  bills  and  the  two  stockpile  bills 
which  have  passed. 

By  way  of  explanation,  I  would  say 
these  other  bills  are  not  nearly  so  con- 
troversial as  the  two  bills  which  have  al- 
ready passed  and,  therefore,  we  can  get 
along  with  the  biisiness  of  the  day  if  we 
use  the  extension  of  remarks  procedure. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


AUTHORIZING  THE  DISPOSAL  OP 
ALUMINUM  FROM  THE  NATIONAL 
STOCKPILE 

Mr.  BENNETT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate  bill 
(S.  2413)  to  authorize  the  disposal  of 
aluminum  from  the  national  stockpile 
and  for  other  purposes. 

The  Clerk  read  as  follows: 
s.  2413 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  State*  of 
America  in  Congress  assembled.  That  the 
Admin latra tor  of  Oeneral  Servlcea  U  hereby 
authorized  to  dispose  of.  by  negotiation  or 
otherwise,  approximately  two  hundred  and 
seven  thousand  four  hundred  and  forty  short 
tons  of  aluminum  now  held  in  the  national 
stockpile  established  pursuant  to  the  Stra- 
tegic and  Critical  Materials  Stock  PUlng  Act 
(50  US.C.  9e-98h).  Such  dlspoeltlon  may  be 
made  without  regard  to  the  requirements  of 
section  3  of  the  Strategic  and  CMtlcal  Mate- 
rials Stock  PUlng  Act:  Provided,  That  the 
time  and  method  of  disposition  shall  be 
fixed  with  due  regard  to  the  protection  of 
the  United  States  against  avoidable  loss  and 
the  protection  of  producers,  processors,  and 
consumers  against  avoidable  disruption  of 
their  usual  markets. 

Sec.  2.  Section  2  of  Public  Law  89-^60  (80 
Stat.  212)  Is  repealed. 

The  SPEAKER.  Ls  a  second  demanded? 

Mr.  YATES.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  Chair  recognizes 
the  gentleman  from  Florida. 

Mr.  BENNETT.  Mr.  Speaker.  I  want  to 
speak  briefly  that  this  legislation  before 
us  right  now  has  approval  of  the  Joint 
Chiefs  of  Staff.  The  chairman  of  the 


Joint  Chiefs  of  Staff  came  before  our 
subcommittee  and  testified  on  this  legis- 
lation, as  did  the  Under  Secretary  of  De- 
fense from  the  Defense  Department. 

As  a  matter  of  fact,  we  took  a  more 
conservative  position  in  the  matter  than 
did  these  two  fine  agencies.  We  required 
the  testifying  agency,  the  GSA,  to  testify 
on  the  basis  of  a  3-year  war,  which  these 
other  agencies  of  Government  did  not 
feel  was  necessary,  but  we  required  them 
to  consider  the  materials  on  the  basis  of 
a  3 -year  war  need. 

On  page  153  of  the  hearings,  we  will 
find  that  this  amount  of  aluminum  here 
is  not  needed,  for  the  reason  we  have  an 
sidequate  supply  of  other  aluminum  in 
this  country  to  take  care  of  our  needs,  ac- 
cording to  the  Department  of  Defense. 

Mr.  KETCHUM.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  California. 

Mr.  KETCHUM.  I  would  like  to  say 
that  I  certainly  concur  in  the  statements 
the  gentleman  has  made  today  on  all 
these  bills;  but  one  small  thing  bothers 
me.  We  have  talked  about  jobs,  the  fact 
that  these  bills  will  help  retain  jobs. 

What  I  am  worried  about  is  getting 
people  to  those  jobs.  I  wonder  If  the 
gentleman  can  answer  why  the  House 
Committee  on  Armed  Services  continues 
to  sit  on  the  Elk  Hills  bill? 

Mr.  BENNETT.  I  am  not  the  chairman 
of  the  full  committee,  but  that  matter  is 
being  studied  in  the  full  committee.  That 
matter  will  come  up  in  due  course  and 
will  not  come  before  the  subcommittee 
of  which  I  am  chairman. 

I  would  like  to  point  out  that  there 
is  an  energy  impact  about  aliunlnum. 
because  aluminum  Itself  is  the  most 
plenteous  metal  element  on  the  surface 
of  the  earth.  There  is  lots  of  It.  but 
putting  It  in  a  form  that  is  in  a  stock- 
pile requires  a  good  deal  of  energy  input. 

Therefore,  we  will  not  only  be  helping 
with  jobs  with  reference  to  the  stockpile, 
but  we  will  also  be  conserving  some 
energy  as  well.  In  fact,  the  present  situa- 
tion with  alumlniun  In  the  country  today 
is  primarily  caused  because  there  has  not 
been  enough  rainfall  present  in  the 
Columbia  River  Valley  to  provide  for  high 
production  of  aluminum  In  that  area. 

In  the  United  States  the  figure  for  our 
production  In  1  year  is  5,380,000  tons 
of  aluminum.  That  is  what  we  produce. 

Now,  what  do  we  use?  The  Defense 
Department  says  we  use  1,523,000  for 
3  years:  so  we  are  producing  three 
or  four  times  as  much  in  a  year  in  this 
coimtry  as  the  Defense  requirements  are 
for  a  3-year  term. 

There  is  another  aspect  with  respect 
to  this  winter  coming  up;  that  is.  that 
a  good  deal  of  this  aluminum  Is  needed 
by  the  producers  of  storm  windows  for 
houses  to  cut  down  the  needed  energy 
for  heat,  such  windows  can  save  30  or  40 
percent  In  energy  consumption.  That  Is 
one  of  the  great  needs  for  aluminum  at 
this  time. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr  BENNETT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  GROSS.  Is  there  a  sufficient  sup- 
ply to  mint  pennies  as  it  is  plarmed  to 
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do  next  year,  to  substitute  for  the  copper 
pennies? 

Mr.  BENNETT.  Next  year  they  are 
going  to  be  copper,  because  of  the  action 
taken  in  the  bill  just  before  this.  What 
the  decision  of  the  Congress  will  be  on 
aluminum  pennies  I  do  not  know.  I  do 
think,  from  my  own  memory,  that  it 
does  take  action  of  Congress  to  change 
the  metal  content  of  a  pemiy. 

Mr.  GROSS.  The  copper  used  in  the 
minting  of  coins,  does  it  have  common 
usage  other  than  pennies? 
Mr.  BENNETT.  Yes,  it  does. 
Mr.  GROSS.  Other  than  pennies? 
Mr.  BENNETT.  Oh,  yes.  It  is  In  the 
sandwich;  it  is  the  core. 

Mr.  GROSS.  What  coins  does  this 
apply  to? 

Mr.  BENNETT.  Everything  but  a  nickle 
has  some  copper  in  it. 

Mr.  GROSS.  Under  the  circumstances 
I  do  not  understand  why  the  Treasury 
plans  to  call  in  copper  pennies  and  sub- 
stitute for  them  aluminum  pennies 

Mr.  BENNETT.  That  is  not  an  issue 
before  us. 

Aluminum  is  cheaper,  a  good  deal 
cheaper.  It  is.  I  beUeve.  the  most  plen- 
teous mineral  on  the  Earth  as  far  as 
metals  are  concerned. 

Mr.  Speaker.  I  urge  the  passage  of  this 
bill. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

First,  Mr.  Speaker.  I  want  to  pay  my 
respects  to  my  old  friend  from  Florida 
<Mr.  Bennett  I  who  unquestionably  is 
one  of  the  most  able  Members  of  the 
House.  I  regret  very  much  that  I  find 
myself  on  the  opposite  side  with  him. 
but  I  feel  very  deeply  and  sincerely  that 
the  stockpiles  should  not  be  raided  as 
these  bills  do  for  the  civilian  economy. 

Mr.  Speaker,  I  have  asked  for  the  roll- 
call  votes  on  the  first  two  bUls.  I  main- 
tain my  opposition  to  the  remaining  bills 
under  suspension  which  approve  sales  of 
critical  metals  from  the  stockpile,  but  I 
shall  not  ask  for  rollcalls  on  them. 

Mr.  Speaker,  I  urge  the  defeat  of  thla 
bill. 

Mr.  YATES.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
<Mr.  Hays). 

(By  unanimous  consent.  Mr.  Hays  was 
allowed  to  speak  out  of  order.) 
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CONSXSVATION 

Mr.  HAYS.  Mr.  Speaker,  I  just  have 
a  tearout  sheet  on  the  AP  ticker  which 
reads  as  follows: 

Senate  and  House  conferees  tentatively 
agreed  today  to  give  President  Nixon  a  free 
hand  in  ordering  Immediate  energy  con- 
servation measures.  House  Commerce  Com- 
mittee Chairman  Haslkt  O.  Staogebs,  head 
of  the  House  conferees,  said  that  untu 
March  1st  Congress  would  have  no  power  to 
veto  any  steps  ordered  by  President  Nixon 
under  the  bill. 

Then.  It  goes  on  to  say  that  after 
March  1,  we  would  have  a  chance  to 
veto  anything.  Now,  if  Congress  wants 
to  duck  its  responsibilities  until  March 
1st.  this  is  one  way  to  do  it.  I  suppose, 
but  if  some  of  these  bureaucrats  down- 
town decree  that  the  comer  grocery  has 
to  close  at  5  o'clock,  that  you  carmot 
drive  your  car  during  the  week  imless 


you  can  produce  an  affidavit  that  you 
are  on  business  or  something  else — I 
have  heard  it  said  that  Senator  Jack- 
son is  all  for  this  because  he  said  this  is 
really  going  to  put  the  monkey  on  the 
back  of  the  President. 

I  do  not  know  how  he  gets  to  thinking 
that  way,  because  if  these  things  hap- 
pen and  your  constituents  are  bothered 
by  them— and  they  will  be— thev  are  not 
going  to  call  the  White  House— they 
could  not  get  through  if  they  did,  but 
they  are  not  going  to  call  there  in  the 
first  place. 

They  are  going  to  call  our  offices,  and 
they  are  going  to  ask  why  we  consented 
to  something  to  give  the  President  a  free 
hand  to  make  laws  with  criminal  penal- 
ties attached— that  is  what  it  amounts  to. 
If  this  comes  under  the  heading  of 
compromise,  then  I  do  not  understand 
the  word  "compromise."  I  understand 
that  since,  some  of  us  have  talked  to 
the  chairman,  and  somebody  anparenUy 
has  talked  to  Senator  Jackson  pnd  he  is 
saying.  "No,  that  ts  not  the  way  it  is." 
but  I  thought  it  mlKht  be  nice  to  let  the 
House  know  what  is  going  on.  At  least, 
to  know  what  the  chairman  of  the  com- 
mittee told  the  Associated  Press  was 
going  on  an  hour  or  so  ago.  so  that, 
before  it  becomes  an  accomplished  fact 
and  the  Members  have  the  opportunity 
to  vote  it  up  or  down,  they  might  want 
to  make  their  preferences  felt,  that  the 
Congress  have  some  say  about  it. 

They  are  going  even  beyond  the  Broy- 
hill  amendment  which  was  defeated.  The 
Broyhill  amendment  said  we  had  15  days 
to  veto  anything.  This  is  a  Uttle  bit  like 
saying.  "We  are  going  to  give  the  Pres- 
ident power  to  hang  anybody  in  the 
country  until  March  1.  and  then  after 
March  1.  you  have  a  chance  to  appeal 
It."  Of  course,  if  you  get  hanged  in  the 
meantime,  it  will  be  a  rather  fruitless 
appeal. 

Mr.  McCLORY.  Mr.  Speaker,  I  rise  to 
express  my  support  of  8.  2413,  the  bill  be- 
fore us  today,  which  would  authorize  the 
disposal  of  aluminum  from  the  national 
Stockpile. 

It  is  my  understanding  that  American 
industry  is  faced  with  a  critical  material 
shortage  due  to  the  severely  limited 
availability  of  primary  aluminum.  As  a 
result,  many  companies  are  faced  with 
the  dim  prospect  of  reduced  output,  fol- 
lowed by  layoffs.  Tliis  is  not  a  time  for 
additional  unemployment,  particularly 
when  Congress  may  help  avoid  such  ad- 
ditional layoffs  by  favorable  action  on  S. 
2413. 

In  addition  to  the  problem  of  unem- 
ployment faced  by  the  aluminum  indus- 
try, there  has  also  been  concern  ex- 
pressed about  the  effect  of  an  aluminum 
shortage  on  inflation  and  the  economy 
In  general.  A  shortage  would  obviously 
drive  the  price  of  aluminum  upward,  thus 
adding  only  further  to  our  recurring 
problem  with  inflation.  The  release  of 
alimiinum  from  the  stockpile  would  avoid 
a  widely  fluctuating  price  situation  and 
tend  to  stabilize  the  price  of  aliuninum. 
Aluminum  users  are  faced  with  a  sell- 
er's market  today.  I  know  of  at  least  one 
company  in  my  congressional  district 
that  may  be  forced  to  purchsise  alumi- 
num from  a  speculator  at  twice  the  or- 


dinary market  price.  This  company  Is 
faced  with  no  alternative — either  it  must 
purchase  badly  needed  aluminum  from 
speculators  or  it  must  face  a  possible 
close-down  of  its  operations. 

The  present  tight  situation  was  caused 
partially  by  the  energy  crisis,  and  ac- 
companying unusual  demands.  The  Con- 
gress just  last  week  acted  to  relieve  the 
pressures  of  the  energy  crisis.  It  is  time 
now  to  act  in  the  same  manner  with  re- 
gard to  the  aluminum  shortage. 

It  is  my  hope  that  Congress  will  see  fit 
to  provide  the  legislaUon  which  will  re- 
lease aluminum  from  the  national  stock- 
pile. I  urge  my  coUeagues  to  give  over- 
whelming support  of  S.  2413. 

Mr,  <30NZALEZ.  Mr.  Speaker,  the  leg- 
islation now  before  us  to  dispose  of  the 
aluminum  In  the  national  stockpUe.  com- 
ing after  passage  of  another  bill  to  get 
rid  of  our  stockpile  of  copper,  appears  to 
be  heralding  some  kind  of  tidings  of 
great  joy  at  this  Christmas  season  that 
peace  has  indeed  come  to  the  world— not 
only  for  the  immediate  moment  but  for 
the  foreseeable  future — and  that  we  need 
not  fear  for  any  more  naUonal  defense 
emergencies. 

If  that  is  the  message  President  Nixon 
is  trying  to  send  us  in  requesting  this 
legislation,  he  should  be  shouting  it  from 
the  White  House  tops,  and  perhaps  the 
stockmarket  would  start  to  go  up  and 
people  would  begin  to  feel  a  whole  lot 
better  about  a  lot  of  things.  We  might 
go  cold  because  of  administration  blun- 
ders in  the  energy  situation;  we  might 
be  broke  because  of  inflation;  many  of 
our  people  ate  less  this  year  because  of 
the  Russian  wheat  deal  and  its  mysteri- 
ous financial  aspects — but  at  least  we  do 
not  have  to  worry  about  national  de- 
fense. 

But  I  do  not  think  that  is  the  real  mes- 
sage behind  these  stockfdle  disposal  bills, 
particularly  In  copper  and  aluminum. 
The  message  I  get  is  that  this  adminis- 
tration has  so  bungled  its  so-called 
anti-inflation  program — despite  having 
greater  powers  to  combat  inflation  than 

any  President  in  our  history  ever  had 

that  it  is  willing  to  take  a  chance  on  fu- 
ture national  defense  needs  for  these 
strategic  metals  in  order  to  throw  the 
stockpiles  on  the  market  in  the  hope  of 
holding  down  price  increases. 

And  it  is  also  eyeing  the  prospective 
revenues  from  the  sale  of  strategic  ma- 
terials which  would  be  vitally  needed  in 
case  of  national  emergency. 

What  are  they  going  to  sell  next?  Some 
nuclear  submarines?  The  Lincoln  Memo- 
rial? If  the  Government  had  acquired 
title  to  Watergate  along  with  many  ot 
the  other  residential  prc^ierties  it  now 
owns,  I  could  see  some  compelling  rea- 
sons why  it  would  want  to  get  rid  of  that 
as  quickly  as  possible — but  why  copper 
and  aluminum  at  a  time  of  worldwide 
shortage  of  those  essential  commodities? 
Mr.  Speaker,  imder  the  Defense  Pro- 
duction Act.  we  permit  the  Government 
to  buy  strategic  materials  necessary  for 
defense  purposes,  and  I  am  Just  wonder- 
ing If  the  aluminum  smd  copper  which  go 
out  from  GSA  under  the  legislation  we 
are  considering  today  will  eventually  be 
coming  back  to  the  Government  imder 
Defense  Production  Act  inventory  pur- 
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chases,  at  subetantially  higher  prices 
than  we  will  be  getting  for  them  under 
this  legisiation. 

Let  us  not  forget  that  we  have  had  in 
the  past  to  grab  up  massive  quantities  of 
strategic  materials  on  an  emergency 
basis,  disrupting  small  businesses  and 
causing  great  dislocations  throughout  the 
economy,  when  national  defense  require- 
ments made  these  steps  necessary.  The 
purpose  of  the  stockpiles  was  to  avoid 
this  Idnd  of  frantic  grabbing  of  materials 
in  short  supply.  They  are  better  than 
money  in  the  bank:  they  are  Insurance 
against  national  emergency  dislocation. 

Instead  of  robbing  the  stockpiles  to 
meet  existing  shortage  situations,  we 
should  be  using  the  v&sX  powers  of  the 
Government  to  encourage  an  expansion 
of  production  capabilities. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Bennett)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bUl  S.  2413. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  v«ras  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  DISPOSAL  OP 
SILICON  CARBIDE  FBOM  THE  NA- 
TIONAL STOCKPILE  AND  THE  SUP- 
PLEMENTAL  STOCKPILE 

Mr.  BENNETT.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2493)  to  authorize  the  disposal 
of  silicon  carbide  frdm  the  national 
stockpUe  and  the  supplemental  stock- 
pile. 

The  Clerk  read  as  follows : 

S.  3493 
Be  it  enacted  hy  the  SeTiate  and  House 
of  Re-preaentativea  of  the  United  States  of 
America  in  Congress  assembled,  That  the 
Admlnistnitor  of  General  Services  is  hereby 
authorized  to  dlspoee  of,  by  negotiation  or 
otbarwlae,  approximately  one  hundred  and 
nlnety-slz  thousand  five  hundred  short  tons 
of  slUoon  c&rblde  now  held  In  the  national 
StockpUe  establlahed  pursuant  to  the  Strate- 
gic and  Critical  Material*  Stock  Piling  Act 
(50  US.C.  98-e8h)  and  the  supplemental 
StockpUe  established  pursuant  to  section  104 
(b)  of  the  Agrteultural  Trade  Development 
and  Assistance  Act  of  1964  (68  Stat.  456.  as 
amended  by  73  Stat.  607).  Such  disposition 
may  be  made  without  regard  to  the  re- 
qiilrements  of  section  3  of  the  Strategic  and 
Crttlcai  Materials  Stock  Piling  Act:  Provuied. 
That  the  time  and  method  of  dlsp>oBltlon 
shall  be  fixed  with  due  regard  to  the  pro- 
tection of  the  United  States  against  avoidable 
loas  and  the  protection  o^  producers,  proc- 
eflBors,  and  oonsiuners  against  avoidable  dis- 
ruption of  their  usual  markets. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  YATES.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Geor- 
gia (Mr.  Stzphcns). 

Mr.  STEPHENS.  Mr.  Speaker,  I  rep- 
resent 30  granite  quarries  and  65  gran- 
ite manufacturing  plants  located  In  and 
around  Elberton  In  northeast  Georgia. 
These  firms  employ  1,700  workers;  and 


produce  $27  million  of  granite  products — 
principally  cemetery  memorials — each 
year.  They  are  the  major  Industry  in  our 
area :  tmd  to  a  large  extent,  the  economy 
of  several  cities  suad  coimties  revolves 
around  this  business.  The  granite  Indus- 
try uses  silicon  carbide  sis  a  sawing  abra- 
sive to  cut  the  stone.  This  sawing  is  essen- 
tial to  the  rest  of  the  production  process ; 
If  the  sawing  stops,  the  Industry  stops.' 
Tlius,  the  concern  with  maintaining 
an  adequate  supply  of  silicon  carbide  Is 
of  paramount  importance.  If  they  have  to 
curtail  or  cease  their  sawing  operations, 
many  of  the  granite  Industry  employees 
will  be  forced  to  look  for  other  employ- 
ment— and  once  they  leave  our  area,  we 
will  have  little  opportunity  to  get  them 
back.  So,  the  shortage  of  silicon  carbide 
which  the  industry  Is  currently  facing 
is  truly  a  most  serious  matter  to  us. 

During  1973.  the  production  of  silicon 
carbide  has  not  been  adequate  to  meet 
the  needs  of  the  granite  and  other  indus- 
tries dependent  upon  this  material,  and 
a  very  serious  shortage  has  developed. 

The  two  principal  suppliers  are  the 
Carborimdum  Co.  and  the  Exolon  Co., 
both  located  in  the  Niagara  Falls,  N.Y. 
area.  Their  supply  of  the  "crude"  silicon 
carbide  has  been  drtistlcally  decreased 
this  year  due  to  the  prolonged  drought 
and  resultant  electrical  energy  shortage 
In  the  Northwest.  New  pollution  abating 
requirements  and  other  environmental 
considerations  have  caused  postpone- 
ments In  their  development  of  new  fa- 
cilities to  produce  this  crude  material. 
Their  production  facilities  for  making  the 
sawing  abrasive  required  by  our  granite 
firms  have  simply  not  been  used  to  any- 
where near  capacity  because  of  the  short- 
age of  the  crude  material. 

It  Is  my  understanding  that  the  Gov- 
ernment has  maintained  a  stockpile  of 
this  crude  material — some  196.500  short 
tons — which  it  purchased  suid  has  been 
paying  to  keep  In  storage  In  the  Buffalo, 
N.Y.,  and  other  areas.  It  Is  also  my  under- 
standing that  this  material — either  In 
whole  or  part — has  been  or  can  be  de- 
clared surplus  to  the  national  defense ' 
effort;  and  it  is  the  congressional  au- 
thorization to  release  this  material  that 
we  are  interested  in  obtaining. 

The  suppliers  advise  us  that  the 
orderly  release  of  this  stockpile — which 
the  General  Services  Administration  will 
conduct  when  authorization  is  given  if 
our  understanding  is  correct — will  alle- 
viate the  present  shortage  and  permit 
them  to  produce  the  sawing  abrasive  for 
our  Industry  and  other  Industries  de- 
pendent on  this  material.  The  stockpile 
should  be  sufficient  to  supplement  their 
present  production  of  the  crude  for 
several  years  or  until  additional  facilities 
for  producing  this  material  can  be  placed 
in  operation. 

I  wish  to  assure  the  House  that  our 
need  for  this  material  Is  urgent.  The 
(Georgia  firms  simply  cannot  obtain  suf- 
ficient quantities  of  silicon  carbide  now 
to  operate  even  at  last  year's  leveL  We 
are  Uving  on  a  hand-to-mouth  basis;  if 
a  weekly  shlpnlent  fails  to  arrive,  our 
granite  operations  have  to  be  curtailed. 
So  far  as  we  know,  there  is  no  opposi- 
tion to  the  release  of  all  of  this  crude 
material.  The  companies  who  use  it  In 
this  form  desperately  need  It ;  It  Is  not  a 


natural  resource  that  may  be  depleted 
but  a  material  that  can  readily  be 
manufactured  if  futiire  needs  develop; 
the  Government  will  be  relieved  of  the 
storage  costs  and  will  be  paid  for  the 
material  released. 

The  Senate  has  acted  favorably  on  this 
matter.  I  urge  the  House  to  act  with  all 
possible  dispatch  to  apijrove  this  bill. 

Mr.  BENNETT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consimie. 

Mr.  Speaker.  I  will  say  Just  the  things 
said  on  the  other  stockpile  bills  apply 
here. 

This  Is  being  considered  at  the  request 
of  the  Joint  Chiefs  of  Staff  and  the  De- 
partment of  Defense,  and  it  has  been 
scrutinized  by  the  committee.  It  puts  a 
3-year  war  requirement  on  the  stockpile 
not  just  a  1-year  emergency.  It  meets 
the  steuidards  and  production  require- 
ments for  the  stockpile. 

Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  make  the  same  argu- 
ments in  opposition  to  this  bill  as  I  made 
to  the  other  bills  relating  to  the  stock- 
pUe. 

I  do  not  think  that  the  national  stra- 
tegic stockpiles  should  be  raided  for  civil- 
Ian  purposes,  particularly  when  the 
metals  will  have  to  be  replaced  at  some 
later  date  at  a  much  higher  price.  I  do 
not  believe  that  It  serves  the  national 
interest  to  sell  the  products  that  are  be- 
ing sold  under  the  terms  In  the  bills 
under  consideration. 

I  think  that  the  domestic  producers 
could  have  been  protected  to  a  much 
greater  degree  if  we  had  been  given  the 
opportunity  to  offer  amendments  to  these 
bills.  Unfortunately,  under  the  suspen- 
sion process  we  are  not  able  to  do  so. 

Mr.  Speaker,  I  shall  not  ask  for  a  roll- 
call  vote  again,  but  I  do  want  to  let  the 
House  know  of  my  opposition  to  this  bUl. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Florida  <Mr.  Bennett)  that  the  House 
suspend  the  rules  and  pass  the  Senate 
bill  S.  2493. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


AUTHORIZING  THE  DISPOSAL  OP 
ZINC  FROM  THE  NATIONAL 
STOCKPILE  AND  THE  SUPPLE- 
MENTAL STOCKPILE 

Mr.  BENNETT.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  2498)  to  authorize  the  disposal  of 
zinc  from  the  national  stockpile  and  the 
supplemental  stockpile. 

The  Clerk  read  as  follows: 
S.  3498 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Admin- 
istrator of  General  Services  is  hereby  au- 
thorized to  dispose  of,  by  negotiation  or  oth- 
erwise, approximately  three  hundred  fifty 
seven  thousand  three  hundred  short  tons  of 
zinc  now  held  In  the  national  stockpUe  es- 
tablished pursuant  to  the  Strategic  tmd  Crit- 
ical Materials  Stock  PUlng  Act  (60  UB.C.  98- 
98h)  and  the  supplemental  stockpile  estab- 
lished pursuant  to  section  104 (b>  of  the 
Agricultural  Trade  Development  and  Assist- 
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ance  Act  of  1954  (68  Stat.  456.  as  amended 
by  73  Stat.  607).  Such  dUpcsltlon  may  be 
niade  without  regard  to  the  requirements  of 
section  3  of  the  Strategic  and  Critical  Mate- 
rtaU  Stock  PUlng  Act:  Provided,  That  the 
time  and  method  of  disposition  shall  be  fixed 
with  due  regard  to  the  protection  of  the 
United  States  against  avoidable  loss  and  the 
protection  of  producers,  processors,  and  con- 
sumers against  avoidable  disruption  of  their 
usual  markets. 

The  SPEAKER.  Is  a  second  demanded? 

Mr.  YATES.  Mr.  Speaker.  I  demand  a 
second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Morgan). 

Mr.  MORGAN.  Mr.  Speaker,  on  Sep- 
tember 20,  Congressman  Joseph  Gatsos 
and  I  Introduced  H.R.  10435.  a  bill 
identical  to  S.  2498  which  is  being  con- 
sidered at  this  time.  This  bill  would  au- 
thorize the  disposal  of  approximately 
357.300  short  tons  of  zinc  from  the  na- 
tional stockpile  and  the  supplemental 
stockpile  and  waive  the  6-month  waiting 
period  normally  required  before  such  dis- 
posal could  be  started. 

On  April  12.  1973,  the  Office  of  Emer- 
gency Preparedness  determined  that  the 
357.300  short  tons  are  in  excess  of  the 
stockpile  objective  of  202,700  short  tons. 
Thus,  the  passage  of  this  bill  will  In  no 
way  infringe  upon  the  legitimate  stra- 
tegic defense  requirements  inherent  in 
the  maintenance  of  a  national  stockpile. 
As  of  August  31,  1973,  approximately 
153,300  short  tons  of  stockpile  zinc  re- 
main available  from  prior  disposal  au- 
thorizations. Except  for  22,000  short  tons 
which  by  statute  are  allocated  to  Gov- 
ernment use,  it  is  expected  that  this 
supply  will  be  exhausted  by  early  1974. 

As  you  may  know.  Chairman  Hubert 
of  the  Armed  Services  Committee  has 
introduced  H.R.  7153,  an  omnibus  stock- 
pile disposal  bill  developed  by  the  Gen- 
eral Services  Administration.  Because  of 
the  controversial  nature  of  this  blU,  ex- 
tensive hearings  would  be  required  to 
debate  the  merits  of  this  broad  legisla- 
tion. In  the  meantime,  however,  the 
shortage  of  zinc  has  become  an  emer- 
gency, and  a  legislative  remedy  Is  needed. 

One-half  of  our  domestic  zinc  smelting 
capacity  has  closed  since  1969  under  the 
combined  pressures  of  environmental 
regulations  and  Increased  costs.  Accord- 
ing to  Mr.  Simon  Strauss,  executive  vice 
president  of  American  Smelting  &  Re- 
fining Co.,  7  out  of  14  zinc  smelters  pro- 
ducing 600,000  tons,  or  50  percent  of  our 
domestic  capacity,  have  shut  down,  one 
more  will  do  so  this  year,  and  another  in 
1975.  Mine  production  is  20  percent  less 
than  its  1968  peak  level. 

Thus,  the  production  of  slab  zinc  has 
dropped  from  1.15  million  tons  to  0.7 
million  tons  this  year,  and  to  an  esti- 
mated 0.6  million  tons  In  1974.  U.S.  con- 
sumption h£is  increased  from  1.2  to  1.5 
million  tons  since  1971,  and  Imports  have 
doubled  from  0.3  million  to  a  current  0.7 
million  tons,  with  0.8  to  0.9  million  pro- 
jected for  1974.  The  per-ton  value  of  im- 
ports has  also  been  rising.  In  1969,  one- 
third  of  the  Imported  zinc  was  slab,  and 
two-thirds  was  in  the  form  of  ore  con- 


centrate. Now.  however,  two-thirds  is 
slab  zinc,  which  is  twice  as  expensive  as 
zinc  contained  in  concentrate,  thus  re- 
sulting in  a  $50  to  $200  million  balance- 
of-payment  deficit  that  the  Industry  has 
incurred  and  contributing  to  the  weak- 
ness of  the  American  dollar  in  world 
money  markets. 

The  case  of  United  States  Steel  is  Illus- 
trative of  the  severity  of  tliis  problem. 
This  company  is  consuming  33  percent 
more  slab  zinc  than  it  Is  able  to  purchase, 
yet  it  has  Increased  purchases  from  do- 
mestic smelters,  participated  In  Cana- 
dian production,  and  purchased  General 
Services  Administration  stockpile  re- 
leases at  the  maximum  rate  allowed. 
GSA  allotted  United  States  Steel  only  195 
tons  from  their  third- quarter  stockpile 
release. 

Mr.  Speaker,  the  need  for  this  legisla- 
tion is  clear.  Many  of  our  domestic  manu- 
facturing concerns  will  benefit  frwn  its 
passage,  and  the  American  people  will 
avoid  the  inevitable  cost  increases  which 
would  result  from  the  importation  of  ex- 
pensive foreign  zinc. 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Pennsylvsmia  (Mr.  Gaydos)  . 

Mr.  GAYDOS.  I  thank  the  chairman 
for  yielding  to  me. 

I  had  the  privilege  of  Introducing  leg- 
islation with  my  colleague  from  Penn- 
sylvania on  this  subject.  This  problem  is 
primarily  important  in  our  steel  district. 
With  the  availability  of  the  zinc  con- 
tained in  this  legislation  the  production 
of  galvanized  steel  products  will  be  ex- 
pedited. Production  of  these  products  has 
been  curtailed.  They  are  essential  for 
the  oil  and  gas  industry,  the  transporta- 
tion industry,  and  the  agricultiu^  Indus- 
try, as  well  as  a  number  of  other  indus- 
tries. It  is  also  Important  for  the  long- 
term  domestic  economy  of  our  coimtry. 

The  urgency  of  this  legislation  is  very 
understandably  demonstrated  by  the  re- 
cent off-the-shelf  offering  by  the  General 
Services  Administration  of  25.000  tons 
of  zinc  which  brought  a  response  from 
470  consumers  sisking  in  total  for  100.000 
tons  of  zinc.  This  demonstrates  the  ob- 
vious critical  shortage  Involved. 

Mr.  Speaker,  I  want  to  compliment  the 
chairmEin  for  his  sincere  efforts  at  bring- 
ing this  legislation  to  the  floor. 

Mr.  BENNETT.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Idaho  (Mr.  Stmms)  . 

Mr.  SYMMS.  I  would  like  to  point  out 
that  the  price  rise  of  zinc  Is  from  21  cents 
to  30  cents  a  pound;  the  Importance  of 
that  price  rise  is  demonstrated  by  the 
fact  that  In  the  past  year  zinc  sold  for  50 
cents  a  pound  on  world  markets  whereas 
our  domestic  producers  have  been  forced 
to  market  their  zinc  at  19  or  20  cents  a 
pound  by  our  cost  of  living  economic 
council.  This  helped  to  stimulate  the 
shortage  which  we  have  In  this  country 
of  this  material. 

I  appreciate  the  remarks  made  by  the 
gentleman  from  Pennsylvania  (Mr.  Mor- 
gan) on  this  matter.  However.  I  believe 
we  should  put  it  Into  Its  proper  per- 
spective. 

We  have  forced  a  flow  of  capital  out 
of  this  country  to  develop  zinc  mines  In 
other  coimtries  of  the  world,  primarily 
Canada.  In  my  own  district  we  have 
mines  that  nin  8,000  feet  deep  In  order  to 


get  the  zinc  out  of  the  ground.  It  is  very 
difficult  to  develop  these  mines.  I  believe 
we  should  be  using  some  of  this  capital 
in  this  country  to  do  this  rather  than 
sending  it  aroimd  the  world,  because  of 
arbitrary  bureaucratic  price  fixing. 

Mr.  Speaker.  I  believe  that  Members  of 
this  House  should  be  very  reluctant  to 
reduce  the  stockpiles.  It  certainly  will 
not  hurt  the  zinc  industry  In  the  long 
run,  because  once  the  Government  gets 
out  of  the  zinc  business  the  price  of  zinc 
will  seek  its  natural  level.  Still  we  are 
selling  the  American  people  short  by  sell- 
ing this  zinc  or  any  other  metal  out  of 
the  stockpile  now  at  a  time  when  they 
were  purchased  at  a  low  price  and  mak- 
ing the  i>eople  pay  a  higher  price  later  on 
In  order  to  replenish  our  stockpile,  at  a 
later  date. 

Mr.  BENNETT.  Mr.  Speaker,  before  I 
yield  such  time  as  he  may  use  to  the  gen- 
tleman from  Missouri  (Mr.  Randall)  I 
would  like  to  say  that  we  have  large 
amounts  of  zinc  still  being  retained  In 
our  stockpile. 

I  think  this  shows  that  we  have  looked 
at  each  one  of  the  particular  elements 
involved  here  individually. 

We  have  also  made  provision  to  make 
sure  that  this  material  is  not  shipped 
overseas,  and  we  have  made  provision  to 
see  that  It  not  be  sold  to  any  but  the 
proper  consumers. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  Missouri  (Mr.  Randall)  . 

Mr.  RANDALL.  I  thank  the  chairman 
for  yielding  to  me. 

As  the  ranking  member  of  the  sub- 
committee, I  can  £Lssure  the  House  that 
a  very  careful  look  was  taken  at  all 
sides  of  this  problem — Including  ade- 
quate reserves  remaining  in  the  stockpile. 

It  was  suggested  in  the  well  a  moment 
ago  that  this  was  not  simply  a  question 
of  this  material  being  used  for  mili- 
tary purposes  but  also  for  some  long  dis- 
tant future  civilian  use.  However,  that 
is  not  what  we  are  talking  about— such 
things  as  future  clvUisin  needs.  Our  con- 
cern today  Is  to  be  sure  that  after  we 
declare  this  surplus  there  Is  enough  left 
for  military  needs. 

With  regard  to  the  civilian  sector,  both 
of  the  gentlemen  from  Pennsylvania  here 
a  moment  ago  spoke  about  what  it  means 
to  their  districts.  But  the  need  for  zinc 
Is  not  confined  to  any  one  single  area  of 
this  coimtry.  It  Is  true  of  any  area  where 
steel  processing  is  going  oil  Zinc  to  be 
used  In  the  galvanizing  of  many  prod- 
ucts. I  might  describe  the  use  as  in  a 
whole  myriad  of  products. 

We  have  all  heard  of  the  domino 
theory.  Out  In  the  Middle  West,  for  ex- 
ample, the  Kansas  City  area  has  just 
gone  through  the  TWA  strike.  If  sine 
is  not  available  for  our  ARMCO  steel 
mill  which  is  in  the  Blue  Valley  indus- 
trial area  of  Kansas  C:ity,  they  will  have 
to  shut  down  and  about  3,000  people  will 
be  out  of  work  at  that  plant  and  plants 
nearby. 

So,  Mr.  Speaker,  we  could  very  well 
start  the  dominos  falling — which  means 
widespread  unemployment  tf  we  do  not 
make  some  ctf  these  metals  available  to 
lndustr>'  now. 

People  In  Industry  are  realistic.  They 
realize  that  this  is  ft  one-time-around 


CXIX- 


-2661— Part  32 


42256 


CONGRESSIONAL  RECORD— HOUSE 


sort  of  thing.  They  know  that  they  can- 
not go  back  to  the  stockpile  again  and 
again. 

I  was  glad  to  hear  the  gentleman  from 
Idaho  say  that  in  Idaho  they  have  some 
zinc  mines  that  could  be  developed.  I 
hope  that  they  are  opened  and  become 
operative.  If  that  ts  true  then  we  can 
make  ourselves  Independent  In  the  pro- 
duction of  zinc  as  well  as  trjrlng  to 
achieve  our  Independence  in  the  produc- 
tion of  some  of  the  other  metals  and,  of 
course,  the  goal  of  independence  from  the 
Middle  East  In  petroleum. 

Of  course,  we  have  heard  some  objec- 
tion or  perhaps  it  would  be  better  to  say 
concern  but  these  metals  are  desper- 
ately needed  If  we  are  going  to  be  able 
to  continue  to  manufacture  galvanized 
products  through  the  remainder  of  this 
winter  of  1973-74. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  genUe- 
man  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding,  and  I  would  Just 
like  to  make  the  point  to  the  gentleman 
from  Missouri  that  we  have  been  punish- 
ing the  zinc  producers  in  this  coimtry 
through  Government  edict.  One  of  the 
reasons  there  is  a  shortage  of  zinc  in 
the  steel  Industry  today  is  because  we 
have  held  back  on  the  production  of 
zinc  in  this  country  by  arbitrarily  forc- 
ing the  price  of  zinc  below  the  cost  of 
production.  That  is  the  point  I  want  to 
make.  I  realize  this  bill  Is  going  to  pass, 
but  it  will  do  so  without  my  vote.  But  I 
do  think  it  Is  important  to  note  that  the 
Cost  of  Living  Council  has  arbitrarily 
and  capriciously  forced  back  the  produc- 
tion of  zinc.  That  is  one  of  the  reasons 
we  are  in  here  today,  discussing  selling 
our  strategic  reserve — so  as  to  meet  the 
domestic  supply,  which  is  needed — and  I 
say  that  this  will  continue  on  ad  In- 
finitum as  long  as  we  are  In  this  situa- 
tion. This  is  like  the  guy  selling  the 
family  Jewels  in  order  to  live  instead  of 
going  to  work. 

Mr.  BENNETT.  Mr.  Speaker.  I  would 
like  to  point  out  that  the  producers  of 
zinc  appeared  before  our  committee,  and 
they  were  all  unanimous  in  their  willing- 
ness that  we  pass  this  bill.  There  was 
no  one  who  testified  in  opposition  to 
this  bill.  I  told  them  in  the  hearings  that 
I  was  going  to  contact  the  price  control 
people  about  this  because  it  was  clearly 
shown  by  the  testimony  in  the  com- 
mittee that  there  was  needed  correction 
These  controls  on  zinc  have  been  relaxed 
now. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Iowa. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  since 
consixmers  were  mentioned  here  in  the 
last  few  minutes.  I  might  add  that  prob- 
ably Iowa  consxmies  more  galvanized  wire 
than  any  other  place  in  the  world.  We 
have  miles  and  miles  of  galvanized  wire 
fencing.  But  my  point  Is.  and  the  reason 
I  have  opposed  these  bills,  as  in  this 
case,  for  example,  that  by  temporarily 
putting  this  supply  on  the  market,  and 
temporarily  putting  a  downward  pres- 
sure on  the  price,  merely  delays  the  time 
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when  they  should  make  the  adjustments 
necessary  to  get  the  producers  to  produce 
more  of  the  raw  material,  and  in  the  end 
the  same  consumers  will  be  pa3rlng  more 
Instead  of  less.  We  are  Just  delaying  the 
time  and  then  the  adjustment  needed 
will  be  greater  and  consiimers  will  be 
hurt  worse.  TTiat  Is  my  point,  that  eco- 
nomically it  is  the  wrong  thing  to  do 

Mr.  BENNETT.  Mr.  Speaker,  I  will  be 
eteranlly  grateful  for  the  remarks  that 
have  Just  been  made.  You  may  recall  that 
there  was  an  objection  made  to  these  bills 
coming  up  on  the  Consent  Calendar,  and 
I  made  no  effort  to  keep  them  on  the 
Consent  Calendar,  because  I  thought  It 
was  In  the  Interest  of  America  that  they 
be  handled  as  publicly  as  possible. 

But  I  also  want  the  Members  to  know 
that  these  releases  from  the  stockpiles 
are  not  going  to  be  any  great  thing  down 
the  road,  because  many  of  these  releases 
will  nm  out  in  a  few  months,  and  none 
of  them  will  run  for  more  than  a  few 
years,  none  of  them,  I  think.  And  this 
means  that  we  will  have  a  situation  of 
shortages  of  materials  not  only  shortages 
in  energy,  but  in  other  things. 

I  think  we  in  America  and.  in  fact  all 
countries  In  the  world,  have  to  pull  in 
our  belts  Just  a  litUe  bit.  We  have  to  be 
more  careful  to  conserve  things.  We 
have  the  responsibility  to  see  that  the 
next  generation  has  materials  not  Just 
for  wars,  but  to  live  ordinary  lives. 

We  have  that  responslbUlty  to  our 
grandchildren  and  to  our  great-grand- 
children. 

We  could  in  the  futiu-e  have  the  situa- 
tion where  we  will  have  an  emergency. 
What  we  do  today  In  these  bills  will  not 
solve  that  emergency  because  there  will 
be  nothing  else  to  get  out  of  the  stock- 
pUe.  It  could  well  be  a  bad  situation. 
And  I  want  this  to  go  out  as  a  notice 
to  the  American  people  that  they  do  not 
have  these  extra  supplies  to  rely  upon, 
and  that  strict  conservation  must  take 
place.  Despite  this,  the  present  legislation 
is  warranted — because  there  is  no  defense 
need  to  the  contrary  and  these  materials 
are  In  fact  needed  now  to  protect  against 
further  unemployment. 

Mr.  RANDALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  genUe- 
man  from  Missouri. 

Mr.  RANDALL.  Mr.  Speaker,  the  point 
made  by  the  chairman  of  the  subcom- 
mittee deserves  to  be  emphasized.  Tliere 
can  be  coming  back  a  second  time  some- 
where down  the  road.  That  is  what  the 
committee  has  said:  the  committee  has 
said  that  here  In  the  stockpUe  we  have  a 
source  to  galvanize  fences  for  the  gen- 
tleman from  Iowa,  and  make  other  gal- 
vanized products  for  every  part  of  the 
United  States.  No  one  has  promised  there 
will  be  another  or  future  release  from 
the  StockpUe.  This  could  be  the  end. 

But  we  have  some  to  spare  now.  Every- 
one on  the  committee  was  unanimous 
that  there  is  a  present  need  for  zinc  in 
industry.  Even  after  releasing  this  sur- 
plus we  have  enough  for  a  war  lasting 
3  years.  The  solution  to  the  problem  of 
the  gentleman  from  Iowa  talks  about  is 
not  before  this  committee  today.  I  urge 
the  speedy  passage  of  the  bill  already 
passed  by  the  Senate — 8.  2498. 


Mr.  YATES.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consimie. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  bUl  which  would  deplete  the  national 
strategic  stockpile  of  necessary  metals 
for  the  reasons  previously  stated. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER.  The  quesUon  Is  on  the 
motion  offered  by  the  gentleman  from 
Florida  (Mr.  Beknett)  that  the  House 
suspend  the  niles  and  i}ass  the  Senate 
bUl  S.  2498. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
rules  were  suspended  and  the  Senate  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on  the 
table. 


MAKING  IN  ORDER  CONSIDERATION 
OF  THE  CONFEREN(7E  REPORT  ON 
S.  1559,  THE  MANPOWER  BILL  ON 
THURSDAY.  DECEMBER   13,  1973 

Mr.    PERKINS.    Mr.   Speaker.   I  ask 
unanimous  consent  that  it  may  be  in 
order  on  Thursday  next  to  call  up  the 
conference  report  on  the  manpower  bill 
8.  1559. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 


AUTHORIZING  THE  DISPOSAL  OP 
MOLYBDENUM  FROM  THE  NA- 
TIONAL STOCKPILE 

Mr.  BENNETT  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  Senate 
bill  (S.  2551  >  to  authorize  the  disposal 
of  molybdenum  from  the  national  stock- 
pile, and  for  other  purposes. 

The  Clerk  read  as  follows: 

8.  3561 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  Oeoeral  Services  la  hereby 
authorized  to  dlapoa©  of.  by  negotiation  or 
otherwise,  approximately  thlrty-slx  rnUlJon 
five  hundred  thousand  pounds  (molybdenum 
dlsiilphlde  equivalent)  of  molybdenum  now 
held  In  the  national  stockpUe  established 
pursuant  to  the  Strategic  and  Critical  Ma- 
terials Stock  PUlng  Act  (60  U.S.C.  98-08b). 
Such  disposition  may  be  made  without  re- 
gard to  the  requirements  of  section  3  of  the 
Strategic  and  Critical  Materials  Stock  PUlng 
Act  Provided,  That  the  time  and  method  of 
disposition  shall  be  fixed  with  due  regard  to 
the  protection  of  the  United  States  against 
avoidable  loss  and  the  protection  of  pro- 
ducers, processors,  and  consumers  against 
avoidable  disruption  of  their  usual  markets. 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  BOB  WILSON.  Mr.  Speaker.  I  de- 
mand a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Speaker.  I  suppose 
the  most  distinctive  thing  about  this  bill 
Is  that  we  have  great  production  In  the 
United  States,  Seventy-five  percent  of 
the  free  world's  production  comes  In  the 
form  of  this  particular  metal.  It  is  used 
in  producing  satellites,  parts  for  air- 
planes, bicycle  pipe,  and  a  great  nimiber 
of  other  things. 
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Mr.  Speaker,  the  amount  here  is  in  sur- 
plus, and  we  ask  for  its  reduction. 

Mr.  BOB  WILSON.  Mr.  Speaker,  I 
want  to  commend  the  gentleman,  the 
chairman  of  our  subcommittee,  for  his 
diligent  work.  We  have  heard  many, 
many  witnesses.  I  think  a  commendable 
Job  was  done.  I  think  we  have  looked 
after  the  interests  of  the  defenses  of  this 
country  and  the  people  of  this  country. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  EVANS  of  Colorado.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  EVANS  of  Colorado.  I  thank  the 
gentleman  lor  yielding. 

Mr.  Speaker,  I  find  that  the  Item  we 
are  considering  here  is  one  In  which  we 
have  a  surplus,  not  a  shortage.  I  note  on 
page  3  of  the  report  It  Is  stated: 

Molybdenum  has  been  in  worldwide  over- 
supply  for  several  years  due  to  the  increase 
in  mine  capacity  and  producers  have  been 
reluctant  to  see  additional  stockpile  molyb- 
denum come  on  to  the  market. 

Therefore,  I  have  a  different  attitude 
on  this  Item.  But,  for  the  life  of  me,  Mr. 
Speaker,  I  do  not  see  how  we  can  give 
these  items  which  are  not  In  surplus 
away.  These  Items  In  stockpile  are  criti- 
cal defense  items.  These  stockpiles  were 
established  for  military  reasons.  If  we 
ever  have  a  military  emergency,  and  if 
we  change  our  production  capacity  from 
civilian  production  to  military  produc- 
tion, obviously  these  stockpiles,  it  seems 
to  me,  would  be  most  essential. 

The  gentleman  from  Missouri  just 
commented  that  many  of  these  metals 
are  becoming  more  and  more  in  short 
supply  today,  and  that  once  we  have 
opened  the  cupboard  here  and  doled  out 
these  stockpiles,  that  is  it;  the  cupboard 
thereafter  will  be  bare.  So  as  to  these 
other  metals,  excluding  molybdenum,  I 
still  reserve  and  maintain  my  position  of 
opposition.  It  Is  unwise  to  sell  them  away 
today  or  tomorrow,  knowing  that  there- 
after we  may  never  have  a  stockpUe 
again. 

Mr.  BOB  WILSON.  Mr.  Speaker.  I 
think  we  have  been  prudent.  AH  of  these 
metals  that  we  are  declaring  surplus  are 
metals  that  are  for  the  most  part  ob- 
tainable either  domesticaUy  or  from 
Mexico  or  Canada.  We  do  not  have  to 
rely  on  shipments  from  overseas.  I  think 
we  have  been  prudent,  and  I  can  whole- 
heartedly recommend  that  the  Members 
vote  for  this  particular  blU. 

Mr.  RANDALL.  Mr.  Speaker,  wUl  the 
gentleman  yield? 

Mr.  BOB  WILSON.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  RANDALL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  very  much  want  to  re- 
spond to  the  point  made  by  the  gen- 
tleman from  Colorado.  Let  me  tell  him 
we  have  been  cautious.  This  is  as  far  as 
this  committee  intends  to  go  now.  or  per- 
haps in  the  future.  We  do  have  enough 
for  mUItary  purposes.  We  do  have  more 
than  we  need  now  but  we  may  not 
have  more  later  for  civilian  purposes.  Our 
committee  has  proceeded  with  a  spirit  of 
caution  led  by  our  dlst'jigulshed  chair- 
man. I  can  assure  the  House  we  have 


been  careful  and  prudent  in  not  going 
too  far. 

Mr.  BENNETT.  The  scarcity  has 
caused  Jobs  to  be  lost  or  destroyed  by 
the  absence  of  this  metal.  This  acticxi 
would  help  our  country  now  when  It  Is 
needed. 

The  SPEAKER.  The  question  Is  on  the 
motion  offered  by  the  gentleman  fnsn 
Florida  (Mr.  Bsmitttt)  t^iat  the  House 
suspend  the  rules  and  pass  the  Senate 
bUlS.  2551. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
niles  were  suspended  and  the  Senate  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDENO   THE    FEDERAL   WATER 
POLLUTION  CONTROL  ACT 

Mr.  ROBERTS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H  jl.  11928)  to  smaend  the  Federtil  Water 
PoUutlon  C(Mitrol  Act  to  establish  the 
ratio  for  allocation  of  treatment  works 
construction  grant  funds,  to  Insure  that 
grants  may  be  given  for  other  than  op- 
erable units,  and  to  clarify  the  require- 
ments for  development  of  priorities,  as 
amended. 

The  Clerk  read  as  foUows: 

H.R.   11928 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  Tliat  (a) 
subsection  (a)  of  section  206  of  the  Federal 
Water  PoUutlon  (Control  Act  is  amended  by 
inserting  immediately  after  the  third  sen- 
tence thereof  the  following  new  sentence: 
"For  the  fiscal  years  ending  June  SO,  1976, 
and  June  30.  1976.  such  ratio  ahaU  be  de- 
termined one-half  on  the  be^ls  of  table  I  of 
House  PubUc  Works  (Committee  Print  Num- 
bered 93-28  and  one-half  on  the  basis  o( 
table  n  of  such  print,  except  that  no  State 
shall  receive  an  aUotment  less  than  that 
which  It  received  for  the  fiscal  year  ending 
June  30,  1972.  as  set  fc»^h  In  table  in  of  such 
print.". 

(b)  The  last  sentence  of  subsection  (a) 
of  section  206  of  the  Federal  Water  PoUu- 
tlon Control  Act  Is  amended  by  striking 
out  "June  30.  1974,"  and  Inserting  in  lieu 
thereof  "June  30.  1976,". 

Sbc.  2.  Section  203  of  the  Federal  Water 
Pollution  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section: 

"(d)  Nothing  in  this  Act  shall  be  construed 
to  require,  or  to  authorize  the  Administra- 
tor to  require,  that  grants  under  this  Act 
for  construction  of  treatment  works  be 
made  only  for  projects  which  are  operable 
units  usable  for  sewage  collection,  trans- 
portation, storage,  waste  treatment,  or  for 
slmUar  purposes  without  additional  con- 
struction.". 

S«c.  3.  Section  511  of  the  Federal  Water 
PoUutlon  Control  Act  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub- 
section : 

"(d)  Notwithstanding  this  Act  or  any 
other  provision  of  law,  the  Administrator 
(1)  shall  not  require  any  State  to  consider 
In  the  development  of  the  ranking  in  order 
of  priority  of  needs  for  the  construction  of 
treatment  works  (as  defined  In  title  n  of 
this  Act),  any  water  pollution  control  agree- 
ment which  may  have  been  entered  Into  be- 
tween the  United  States  and  any  other  na- 
tion, and  (2)  shall  not  consider  any  such 
agreement  In  the  approval  of  any  such  pri- 
ority ranking.". 


The  SPEAKER.  Is  a  second  demanded? 

Mr.  HARSHA.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

Mr.  ROBERTS.  Mr.  Speaker,  section 
516(b)(2)  of  the  Federal  Water  Pollu- 
tion Control  Act  requires  the  Environ- 
mental Protection  Agency  to  submit  to 
Congress  biennially  a  detaUed  estimate 
of  the  cost  of  construction  of  all  needed 
publicly  owned  treatment  works  in  all 
of  the  States  and  in  each  of  the  States. 
The  Environmental  Protection  Agency 
recently  submitted  their  assessment  of 
needs — "Cost  of  Construction  of  Pub- 
licly-Owned Wastewater  Treatment 
Works. '  revised  November  1973.  Section 
1  of  HH.  11928  amends  section  205(a) 
of  the  Federal  Water  PoUution  Control 
Act  to  set  forth  a  formula  for  aUotment 
of  treatment  works  construction .  grant 
funds  during  the  fiscal  years  Jime  30, 
1975.  and  June  30,  1976.  based  upon  the 
needs  report  submitted  by  the  Environ- 
mental Protection  Agency. 

The  Environmental  Protection  Agency 
nee<is  report  Included  a  tabulation  of  the 
following  eligible  needs  as  set  forth  In 
table  I  of  the  House  Public  Works  Com- 
mittee Print  No.  93-28: 

(a)  Provide  treatn^nt  works  to  achieve 
secondary  treatment. 

(b)  Achieve  treatment  "more  stringent" 
than  secondary  treatment  as  required  by 
water  quality  standards, 

(c)  Inspect  and  rehabUltate  aewers  to 
correct  Infiltration  and  inflow. 

(d)  C^onstruct  eligible  new  collector  sys- 
tems, 

(e)  Construct  interceptor  aewers,  force 
mains  and  pumping  stations,  and 

(f )  Reduce  combined  sewer  overflows. 

Tlie  Environmental  Protection  Agency 
has.  however,  recommended  that  only 
the  costs  of  providing  treatment  works 
to  achieve  secondary  treatment,  of 
achieving  treatment  "more  stringent" 
than  secondary  treatment  as  required  by 
water  quality  standards,  and  of  con- 
structing eligible  new  interceptor  sewers, 
force  mains  and  pumping  stations  be 
used  as  a  basis  for  allotment. 

The  committee  reviewed  many  possible 
aUotment  formulas.  On  the  one  hand, 
the  clear  intent  of  Congress  as  expressed 
in  the  Federal  Water  PoUution  Control 
Act  wsis  that  projects  for  infiltration  and 
Inflow,  coUector  systems,  and  the  reduc- 
Uoti  of  combined  sewer  overflow's  be  eli- 
gible for  grants.  On  the  other  side,  the 
Environmental  Protection  Agency  testi- 
fied that  there  were  inaccuracies  in  the 
determination  of  the  needs  for  infiltra- 
tion and  inflow.  (»Uector  sewers  and  re- 
duction of  overflows  from  combined 
sewers. 

It  would  be  unfortunate  and  unfair  to 
turn  back  from  the  mandate  of  the  act 
that  aU  categories  of  authorized  needs 
be  considered  in  the  development  of  an 
aUotment  formula.  However,  to  give  full 
weight  for  aUotment  to  those  categories 
of  the  needs  evaluation,  which  are  sub- 
ject to  possible  Inaiccuracles  as  pointed 
out  by  the  Environmental  Protection 
Agency  would  also  be  unfair.  Thus,  the 
bUl  as  reported  recognizes  aU  needs  while 
at  the  same  time  reducing  the  impact  of 
the  possible  Inaccuracies. 
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HJl.  11928  provides  a  method  for  de- 
termining the  basic  allotment  for  fiscal 
years  1975  and  1976,  50  percent  upon  the 
total  assessment  of  needs — table  I  of 
committee  print  93-28— and  50  percent 
upon  the  Envlroimiental  Protection 
Agency's  recommendation — table  n  of 
committee  print  93-28. 

The  utilization  of  needs  as  a  basis  for 
allotment  of  construction  grant  funds  as 
required  by  the  Federal  Water  Pollution 
Control  Act  for  the  fiscal  yetur  ending 
June  30,  1973.  and  thereafter  has  resulted 
in  a  reduction  of  the  water  pollution 
control  effort  in  certain  States  in  the 
fiscal  years  ending  June  30,  1973,  and 
June  30,  1974,  because  the  President  did 
not  allot  aU  of  the  available  grant  funds. 
Section  1  of  H.R.  11928  rectifies  this  re- 
duction in  effort  by  providing  that  the 
actual  allotments  to  the  individual  States 
for  the  fiscal  years  ending  June  30,  1975, 
and  June  30,  1976.  shall  in  no  case  be  less 
than  the  allotment  received  In  the  fiscal 
year  ending  June  30,  1972— table  m  of 
committee  print  93-28.  This  provides  an 
interim  solution  for  those  States  which 
were  severely  affected  by  the  changeover 
from  population  to  needs  In  fiscal  year 
1973.  This  will  permit  these  States  to 
continue  their  program  at  a  reasonable 
level  until  they  are  able  to  more  ac- 
curately assess  their  true  needs. 

Section  2  of  HJl.  11928  amends  sec- 
tion 203  of  the  Federal  Water  Pollution 
Control  Act  so  as  to  ovemale  an  errone- 
ous interpretation  of  that  section  by  the 
Environmental  Protection  Agency.  The 
Environmental  Protection  Agency  has 
limited  grants  for  p<M-tions  of  treatment 
works  to  "operate  units."  This  was  not 
the  intent  of  the  Congress  and  section  2 
clarifies  what  was  Intended. 

Section  3  of  H.R.  11928  is  intended  to 
rectify  a  problem  which  was  brought  to 
the  committee's  attention  during  oixr  re- 
cent hearings  on  the  Environmental  Pro- 
tection Agency's  needs  report.  Certain 
States  which  border  the  Great  Lakes 
and  Canada  and  the  States  bordering 
Mexico  have  been  pressured  by  the  En- 
vironmental Protection  Agency  to  give 
precedence  in  the  development  of  the 
ranking,  in  order  of  priority,  of  needs 
within  that  State  for  construction  of 
those  waste  treatment  works  required 
to  meet  international  agreements  of  the 
United  States  with  other  nations.  It  was 
not  and  Is  not  intended  that  such  inter- 
national agreements  be  a  basis  for  the 
Administrator  to  require  States  in  the 
development  of  their  ranking  of  needed 
works  in  order  of  priority  to  consider 
ttoese  international  agreements.  If  it  is 
the  desire  of  the  administration  to  have 
the  international  agreements  imple- 
mented as  a  priority  item,  we  would  sug- 
gest that  *hey  submit  appropriate  legis- 
lation authorizing  the  construction  and 
providing  a  source  of  appropriations  for 
the  necessary  works. 

In  concluding.  I  would  point  out  that 
the  7ederal  Water  Pollution  Control  Act 
of  "1972  mandated  the  allocation  of  S7 
billion  in.fiscal  year  1975.  However.  In 
view  of  the  fact  that  the  administration 
haa  released  only  $5  billion  of  the  $11 
billion  authorized  for  fiscal  year  1973-74. 
I  would  caution  aU  of  my  colleagues  that 
the  release  of  the  $7  billion  in  1975  Is  not 
assured. 


I  would  ask  permission  to  include  in  which  would  Implement  the  agreement 

the  Record  at  this  point  a  table  which  with  Canada? 

would  show  the  allotments  to  each  State  Mr.  ROBE31TS.  The  gentleman  from 
based  upon  H.R.  11928.  This  table  in-  Ohio  is  quite  correct.  The  original  pre- 
dicates the  amo'ints  each  State  will  re-  vision  In  HJi.  11928  may  well  be  de- 
ceive, should  $3.  $4,  or  $7  billion  be  al-  scribed  as  a  classic  case  of  overkUl.  The 
lotted.  committee  was  confronted  with  a  situa- 
ALLOTWENTs  OF  FEDERAL  SEWAGE  TREATMENT  PLANT  ^^^  Where  the  Environmental  Protec- 
GRANT  FUNDS.  BY  STATE.  FOR  FISCAL  1975  ^°^  Agency   has   been   pressuring   the 

_      ,,     ,  Great   Lakes   States    to   put   their   top 

""  '"""°°*' priorities  in  those  projects  which  might 

■  Implement  the  agreement.  In  many  cases 

Sw^JSTt     Swl'S      Swtm  f  state  was  willing  to  go  along  with  cer- 
tain  of  the  projects  but  also  recognized 

AUba,n. .m«          .ms             J55.9  P/°St![Sf  rS*"!?  ^f^^"^  ^.fl^^f  ?!^  °' 

Aiaski 10.9           15.0            26  5  ^^  State  Which  also  needed  to  be  cor- 

*''""» '}7.7         '17.7            2«.6  rected  With  simUar  high  prioriUes.  How- 

Sahto^- mX         457  3          8138  ^ver.  in    drafting    the    original    bUl    to 

coiorido 22.5          31.1            55.2  correct  this  situation,  the  language  of 

SST" 15- 8          21' 7           'mi  ^"°°  3  went  a  little  too  far-it  pre- 

District  orcoiumbi*.. I         27.9           38!  2            67.8  cluded  a  State  from   considering  such 

^;*',- 'Igo         1"-*           ^^  international    agreements    in    the    de- 

Hiw.ii;;::::::::::::         30:0          41:2            73:4  velopment    of   theh-    ranking    priority, 

l!)"" 'J«            '-9            1*0  This  was  not  intended.  What  was  in- 

&.""::;: 'So          iJ          It' 2  tended  was  that  the  Environmental  Pro- 

lowi 28.7          39.3            69.9  tectlOTi  Agency  could  not  insist  that  a 

Kn,^diy::::::::::::      V,       «:?       nd  ^!f ^,  °^^'  ^^^""^"i^Jts  ranking  of 

Louisian* i35.6         '35.6            51.0  Priority  on  this  basls.  Ilie  amended  sec- 

Jjj;"'„^ »J          g-f            *«J  tion  3  permits  a  State,  if  it  decides  that 

Masuchus«ttt."„'"."I         6i7          9a  3           i6o;7  *'  would  be  in  its  interest  to  consider 

Michii»n... 137.6         188.8          336.0  International    water    pollution    control 

wirs^p^pi 'k:!         .^3*          "55  agreements  It  may  do  so.  n  it  does  not 

Missouri 54.3           74.5           132.7  Want  to  do  It.  it  does  not  have  to 

:.°S-::::::;;:::      ',L1       n\        3?;?  .Ji"'  ^^V^,-  ^  ^p^^*^"-  ^  ^^ 

Nevada    13.7           18.7            33.5  gentleman  yield? 

1*:^""' iM-f          ?«7           .in  ^^    ROBERTS.  Mr.  Speaker,  I  yield 

SJ^IiSilS.    :;":;•■        .w:'         'iS:?            u*  ^   ^^   distinguished   chairman   of   the 

New  Yotk    357.5         490.6          S73.2  Committee. 

hZ  Dik-cS*::-:::          'i\          ^^\           '}\\  .   ^'-  BLATNIK.  Mr.  speaker.  I  want  to 

Olio 141.0         193.2          344.4  Jom  my  colleague  and  friend  from  Cleve- 

gJ'itSr* Iti          Ml            60  I  ^^^'  °^°'  ^"  ^^  question.  I  appreciate 

PtnnsyiVanu:::::::::        IS2.5         2215          396.1  ^^^  responses  being  made  by  the  very 

Wiodeisiand 15.3          21.0            37.0  able  and  respected  chairman  of  the  sub- 

ISStt* .1-3          nl           nl  committee    on    water    resources     (Mr. 

TmmsM 312             48.3               85.9  ROBERTS'. 

JS^ 'J|-|         'Jll          'J|o  Mr.  Speaker.  I  would  like  to  add  fur- 

v«rmont""I!III"I          15          12.0           2^0  ^^cr  that  the  committee  was  not  un- 

SlSSf^- Ji-?          SJ          uk\  ™indful  of  the  obUgation  of  the  Federal 

5iS^v&  ::;::::         2?: J          "I            IVi  Government     in     its     agreement     with 

Wisconsin 42.S          52.4            92.9  Canada— With     its     friends     from     the 

SST"* lil          I22             15  north— to  Improve  the  status  of  all  of 

PiMtto'iSco.. ..".'."         29.8          40.8            72.7  the  five  Great  Lakes  and  of  the  St.  Law- 

AtlSrJa^s^^' ^5            ^"7             ^7  ''^"  River.  In  some  areas,  a  great  deal 

PKific  idand     ought  to  be  done,  to  improve  the  quality 

Tifritofies .3             .7              .7  of  the  Water,  in  other  areas  we  must 

•'"'•'''*"'^ maintain  the  existing  high  quahty  of  the 

— -  —                            "  -  w&tcr 

'  B*'*'  on  1972  aiiocatkM.  But',  to  arbitrarily  teU  the  people  in  a 

Not*:  The  3  columns  indicits  the  amount  eech  State  would  given    sovereign    State     "YoU    mUst    glve 

'^!S^'^'^'"'  •*"  """  ""**  "*  '^""""'"^  """~'*^  first  priority  to  the  Great  Lakes  basin 

regardless  of  the  needs  of  the  remain- 
Mr.  JAMES  V.  STANTON.  Mr.  Speak-  ing  areas  in  the  various  States.  I  am  very 
er,  will  the  gentleman  yield?  much  familiar  with  the  waters  of  the 
Mr.  ROBERTS.  I  will  be  pleased  to  Great  Lakes  and  of  the  St.  Lawrence 
yield   to   the  gentleman   from  Ohio,   a  River,  but  I  would  like   the  record  to 
member  of  the  committee.  show  that  our  committee  authorized  $11 
Mr.  JAMES  V.  STANTON.  Mr.  Speak-  billion  for  the  program  of  giving  grants 
er.  I  am  concerned  about  section  3  of  for  waste  treatment  works  to  munici- 
H.R.  11928  and  Its  implementation  relat-  palities  who  carmot  carry  this  enormous 
ing  to  the  carrying  out  of  our  interna-  multibillion   dollar  program  alone.  For 
tlonal  agreements.  Recently,  the  Gov-  the  Federal  Government  it  is  a  proper 
emments    of    the    United    States    and  objective  to  assure  that  funding  of  proj- 
Canada    agreed    to    undertake    actions  ^^ts  are  justified;  but  the  Federal  Gov- 
whlch    would    eventually     restore    the  emment  has  no  justification  whatsoever 

quaUty  of  our  international  waters,  spe-  i^ir"'^^""^^^  ^^  ^^^°''  IZ"^  l^''l  ^'^ 

cificallv  the  Great  Lakes  I  would  ask  th*.  ^^^*  *^^  '^  Congress  authorized  $11 

cmcauy  ine  ureal  LaKes  i  would  ask  the  j,uiion  for  that  period. 

gentleman  from  Texas  is  it  not  correct  Therefore,  we  are  going  to  pound  a 

that    section    3    of    HH.     11928    was  few   doors   downtown   at   the   so-called 

amended  by  the  committee  so  as  to  pre-  qmB— it  is  getting  to  sound  like  a  mys- 

serve  the  authority  of  the  State  to  grant  terlous  organization   In   some   subbase- 

a  priority    to    waste    treatment    works  ment — at  the  Office  of  Management  and 
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Budget  to  remind  them  that  when  the 
Federal  Government  makes  commit- 
ments, it  must  fulfill  them  and  not  try 
to  shove  its  responsibility  on  to  the 
individual  States. 

Mr.  ROBERTS.  Mr  Speaker.  I  wish  to 
thank  my  distinguished  chairman,  who 
Is  also  the  chairman  of  the  Conference 
of  Great  Lakes  Congressmen. 

Mr.  JAMES  V.  STANTON.  Mr.  Speak- 
er, if  the  gentleman  will  yield  further,  if 
a  State  such  as  my  State  of  Ohio  decides 
that  it  believes  the  implementation  of  the 
international  agreement  is  of  vital  im- 
portance and  gives  a  priority  to  treat- 
ment works  in  the  Cleveland  area  based 
on  this  reason,  does  section  3  require  the 
Envirorunental  Protection  Agency  to  re- 
ject this  ranking  of  priority? 

Mr.  ROBERTS.  Absolutely  not.  The 
Administrator  of  the  Environmental  Pro- 
tection Agency  is  authorized  to  approve 
such  priority  ranking  if  it  is  in  accord- 
ance with  the  requirements  of  the  Fed- 
eral Water  Pollution  Control  Act.  How- 
ever, what  the  Administrator  could  not 
do  is  force  the  State  to  consider  the  in- 
ternational agreements. 

Mr.  JAMES  V.  STANTON.  If  under 
H.R.  11928  the  State  is  not  required  to 
consider  the  implementation  of  the  in- 
ternational agreement,  how  then  does 
the  committee  expect  that  the  interna- 
tional agreement  will  ever  be  imple- 
mented? 

Mr.  ROBERTS.  As  I  noted  in  my  origi- 
nal statement,  the  committee.  In  my 
opinion,  would  certainly  give  favorable 
consideration  to  a  proposal  for  legisla- 
tion authorizing  the  construction  and 
providing  a  source  of  appropriations  for 
the  necessary  treatment  works. 

This  is  not  unlike  other  international 
agreements  which  our  country  has  en- 
tered into  and  where  either  the  President 
or  the  State  Department  has  soLight  and 
obtained  special  legislation  to  carry  out 
the  requirements  of  International  agree- 
ments. 

Mr.  JAMES  V.  STANTON.  Based  on 
the  answers  of  the  gentleman  from  Tex- 
as, particularly  his  assurance  that  a  State 
may,  if  it  chooses,  take  Into  consider- 
ation International  agreements  in  deter- 
mining ranking  of  priorities  and  his  stat- 
ed opinion  that  the  committee  would 
look  favorably  upon  a  legislative  proposal 
Implementing  Uie  international  tigree- 
ment  which  would  provide  a  source  of 
funding,  I  wiU  support  H.R.  11928. 1  wish 
to  make  my  position  as  clear  as  possible 
that  I  believe  we  cannot  delay  any  longer 
In  cleaning  up  the  Great  Lakes.  This 
problem  which  we  have  discussed  of  the 
Environmental  Protection  Agency's  re- 
quiring a  State  to  consider  international 
agreements  in  ranking  of  priorities  would 
probably  never  have  arisen  If  the  admin- 
istration had  funded  the  water  pollution 
control  program  at  the  levels  recom- 
mended by  the  Committee  on  Public 
Works  of  which  I  am  a  member  and  au- 
thorized by  the  Congress  In  the  Federal 
Water  Pollution  Control  Act  Amend- 
ments of  1972. 

Mr.  ROBERTS.  Mr.  Speaker,  I  thank 
the  distinguished  gentleman,  and  I  ap- 
preciate his  efforts  In  the  committee. 

Mr. 'VANIK.  Mr.  Speaker.  I  want  to 
state  to  the  gentleman  In  the  well  that 
I  certainly  appreciate  the  responses  that 


he  made  to  the  questions  that  were  sub- 
mitted by  my  coUeague  from  Ohio. 

I  would  say,  Mr.  Speaker,  that  it  is 
about  time  that  the  EIPA  paid  some  at- 
tention to  the  Great  Lakes  and  en- 
o^raged  the  States  to  take  necessary 
st^js  to  save  our  lakes.  I  believe  that 
when  the  President  goes  to  Ottawa  and 
makes  a  pledge  to  the  Canadian  people 
that  our  Government  will  spend  $2  bil- 
lion to  clean  up  the  lakes,  the  States 
should  certainly  cooperate  in  fulfilling 
that  pledge. 

If  the  gentleman  will  permit,  I  would 
like  to  ask  one  question. 

Under  the  difference  between  the  Sen- 
ate formula  and  the  gentleman's  for- 
mula, it  appears  that  there  is  more  pro- 
vided under  the  Senate  formula,  and 
I  would  like  to  hear  some  comment  con- 
cerning that  aspect. 

Mr.  Speaker,  I  rise  to  question  HJl. 
11928.  the  Water  Pollution  Act  amend- 
ments designed  to  clarify  the  ranking  or 
order  of  priority  for  construction  of  new 
water  pollution  control  treatment  works. 

I  am  concerned  that  the  House  alloca- 
tion formula  does  not  appear  to  be  as 
good  for  many  States  as  the  Senate  for- 
mula, and,  second,  that  the  bill  down- 
plays the  importance  of  cleaning  up  the 
Great  Lakes. 

If  at  least  $2  billion  is  provided  for 
waste  treatment  construction  in  fiscal 
year  1975 — it  is  my  hope  that  at  least 
that  amount  is  provided — then  my  own 
large,  industrial  State  of  Ohio,  for  exam- 
ple, will  do  better  under  the  Senate  al- 
location formula  than  under  the  House 
formula  we  are  approving  today.  Assum- 
ing an  appropriation  of  $2  billion  under 
the  House  formula,  Ohio  would  receive 
about  $98.3  miUion  while  under  the  Sen- 
ate formula,  my  calculations  indicate 
that  the  State  would  be  ehgible  for  about 
$102.3  million.  Thanks  to  a  hold-harm- 
less clause  which  Insures  that  no  State 
will  get  less  than  it  received  in  fiscal 
year  1972,  Ohio  would  receive  $101.6  mil- 
lion— about  $700  million  less  than  it 
would  receive  under  the  Senate  formula. 

Equally  important,  I  am  very  con- 
cerned about  section  3  of  the  bill  which 
provides  that: 

Notwithstanding  this  Act  or  any  other 
provision  of  law.  the  Administrate^'  ( I )  shall 
not  require  any  StHte  to  consider  In  the 
development  of  the  ranking  In  order  of  pri- 
ority of  needs  few  the  construction  of  treat- 
ment works  .  .  .  any  water  pollution  control 
agreement  which  may  have  been  entered  into 
between  the  United  States  and  any  other 
nation. . . . 

It  can  be  pointed  out  that  this  pro- 
vision is — from  a  strictly  practical  point 
of  view — relatively  meaningless.  There  is 
no  other  provision  of  law  requiring  that 
ETA  or  the  States  make  a  special  effort 
to  live  up  to  our  commitment  with 
Caneula  to  clean  up  the  Great  Lakes.  The 
committee  justifies  this  provision  by  say- 
ing that  "certain  States  which  border 
the  Great  Lakes  and  Canada  and  the 
States  bordering  Mexico  have  been  pres- 
sured by  the  Environmental  Protecticai 
Agency  to  give  precedence  in  the  devel- 
opment of  the  ranking,  in  order  of  pri- 
ority, of  needs  within  that  State  for 
construction  of  those  waste  treatment 
works   required   to   meet   International 


agreements  of   the   United   States  and 
other  nations." 

My  c<«nment  would  be  that  It  is  about 
time  that  EPA  paid  some  attention  to 
the  Great  Lakes  and  encouraged  the 
States  to  make  the  necessary  effort  to 
save  our  lakes.  I  believe  that  when  the 
President  travels  to  Ottawa  and  makes 
a  pledge  to  the  Canadian  people  that  our 
Government  will  spend  $2  billion  by  the 
end  of  1975  to  clean  up  the  Great  Lakes, 
then  the  EPA  and  the  States  should  co- 
operate In  fulfilling  that  pledge. 

The  language  in  tills  bill,  however, 
will  discourage  the  emphasis  to  provide 
special  funding  for  the  Great  Lakes.  It 
will  be  a  setback  of  our  cleanup  efforts 
on  the  lakes. 

I  believe  that  we  are  beginning  to  make 
improvements  on  the  quaUties  of  the 
lakes.  But  a  great,  great  deal  more  needs 
to  be  done.  I  believe  that  the  language 
on  international  agreements — which  is 
not  included  in  the  Senate  bill — should 
be  deleted  so  that  the  "psychological" 
emphasis  for  a  full-scale  cleanup  of  the 
lakes  can  continue. 

Mr.  BLATNIK.  Mr.  Speaker,  this  legis- 
lation represents  an  outstanding  effort 
on  the  part  of  the  Public  Works  Com- 
mittee in  working  out  a  fair  solution  to 
the  problem  of  allocating  Federal  grant 
funds  for  waste  treatment  works. 

The  Envirorunental  Protection  Agency 
proposed  two  tables  for  allocation  of  the 
grant  funds  to  the  States.  One  was  based 
on  all  of  the  needs  of  the  States,  includ- 
ing rehabilitation  of  sewer  systems  to 
correct  infiltration  problems,  the  con- 
struction of  new  collector  sewers,  and  the 
reduction  of  combined  sewer  overflows. 
The  other  table  was  based  on  only  part 
of  the  needs — secondary  and  more  ad- 
vanced treatment  works  and  new  inter- 
ceptor sewers.  The  committee  heard  tes- 
timony from  several  States,  some  of 
which  would  receive  more  funds  under 
one  table  and  some  of  which  would  re- 
ceive more  under  the  other  table.  In  ad- 
dition, some  States  found  that  under  the 
needs  concept  they  would  receive  less 
than  they  had  previously  when  funds 
were  allocated  on  the  basis  of  population. 
The  primary  reason  for  this  appears  to 
be  that  these  States  have  not  yet  ac- 
curately identified  their  true  needs  for 
wastewater  treatment  faculties. 

The  committee  Is  very  much  com- 
mitted to  the  allocation  of  funds  on  the 
basis  of  need.  After  much  consideration, 
we  determined  that  the  most  equitable 
solution  would  be  to  allocate  the  fimds 
for  the  next  2  fiscal  years  on  the  basis 
of  50  percent  of  each  of  the  two  tables, 
with  no  State  recei\'ing  less  than  Its  al- 
location of  1972.  While  some  States  may 
receive  a  little  less  under  the  commit- 
tee's solution,  all  States  will  benefit 
greatly  in  the  long  run. 

Mr.  HARSHA.  Mr.  Speaker,  there  is 
some  urgency  about  this  legislation,  be- 
cause the  bill  must  be  passed  before  the 
31st  of  December  of  this  year.  Under 
the  law,  the  administration  must  allocate 
the  money  to  the  various  States  before 
January  1,  1974.  So  I  rise  in  support  of 
the  lecislatlon. 

I  offer  my  compliments  to  the  gentle- 
man from  Texas  for  his  clear  explana- 
Uonof  HJR.  11928. 
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The  members  and  the  staff  of  the  Com- 
mittee on  Public  Works  had  to  work  very 
hard  to  develop  a  formula  for  allocation 
of  treatment  works  construction  grant 
funds  for  the  fiscal  years  ending  June 
30.  1975  and  June  30,  1976.  As  Mr.  Rob- 
erts explained,  there  are  many  and 
varied  possible  formulas  which  could  be 
used  for  allotment  of  construction  grant 
funds. 

I  can  say  to  >-ou  today  that  our  com- 
mittee looked  at  9  or  10  different  form- 
ulas with  three  objectives  in  mind.  Th06e 
objectives  were  to  arrive  at  a  formula: 
first,  which  clearly  was  based  upon 
needs :  second,  which  recognized  the  need 
not  to  cause  significant  decreases  In  ef- 
fort In  the  individual  States,  and  third, 
which  resulted  in  a  formula  which  was 
most  fair  to  the  States. 

Our    committee    brought    the     1972 
amendments  to  the  Federal  Water  Pollu- 
tion Control  Act  to  this  floor  over  a  year 
and  a  half  ago.  The  resulting  Public  Law 
92-500  which  is  now  being  implemented 
is  complex  and  difficult.  We  provided  that 
the  costs  for  construction  of  eligible  new 
collector  sewer  systems,  the  cost  to  in- 
spect and  rehabilitate  sewers  are  to  cor- 
rect infiltration  and  Inflow,  and  the  cost 
to  reduce  combined  sewer  overflows  are 
eligible  for  grants.  There  was  no  mis- 
understanding on  anyone's  part.  Such 
costs  are  eligible  for  grants.  Therefore, 
the  Ennronmental  Protection  Agency  In- 
cluded in  Its  development  of  costs  for 
the  recently  completed  needs  study  the 
costs  for  infiltration,   collector  sewers, 
and    combined    sewers.    Because    these 
costs  are  eligible  for  grants,  the  Com- 
mittee on  Public  Works  was  adamant  in 
that  they  should  be  recognized  In  the  de- 
velopment of  a  formula  for  the  alloca- 
tion of  grant  funds.  However,  we  also 
recognize  that  fhe  Environmental  Pro- 
tection Agency  testified  before  our  com- 
mittee that  there  was  some  inaccuracy 
in  the  development  of  these  costs.  There- 
fore, in  the  formula  that  we  developed, 
we  reduced  the  emphasis  given  to  these 
three  items.  Fifty  percent  of  the  alloca- 
tion formula  Is  based  upon  a  full  assess- 
ment of  costs  Including  these  three  Items 
and  50  percent  Is  based  upon  a  partial 
tabulation  of  costs  excluding  these  items. 
I  might  note  that  even  though  our  for- 
mula has  reduced  the  emphasis  on  these 
three  items  for  purposes  of  allocation,  we 
In  no  way  will  condone  the  Environ- 
mental Protection   Agency's  using  this 
action  on  our  part  as  a  basis  for  minimiz- 
ing grants  for  infiltration,  collector  sew- 
ers, and  combined  sewers.  These  are  clear 
requirements  in  Public  Law  92-500,  and 
we  fully  expect  the  Environmental  Pro- 
tection Agency  to  vigorously  pursue  con- 
struction programs  In  these  three  areas. 
Mr.  Speaker.  I  and  a  number  of  the 
other  members  of  the  committee  were 
contacted  by  our  State  water  pollution 
control  agencies  about  the  inequities  that 
were  imposed  upon  certain  of  our  States 
which  border  the  Great  Lakes  and  Mex- 
ico. The  United  States  of  America  has 
quite  properly  entered  into  treaties  with 
Mexico  and  Canada  for  the  control  of 
water  pollution  of  our  boundary  waters. 
These  treaties  are  Important  both  to  the 
United  States  of  America  and   to  our 
neighbors.  These  treaties,  however,  set 
strict  timetables  for  actions  for  cleanup 


of  the  United  States  parts  of  the  boun- 
dary waters.  In  order  to  accomplish  the 
required  cleanup,  the  Environmental 
Protection  Agency  has  been  emphasizing 
the  International  agreements  in  the  En- 
vironmental Protection  Agency's  rei^r 
and  £ipproval  of  the  priority  list  for  treR- 
ment  works  construction  established  pur- 
suant to  the  law  by  the  individual  States. 
Mr.  Speaker,  this  has  meant  that 
States  such  as  my  own  State  of  Ohio 
which  are  located  on  our  boundary  with 
Canada  or  Mexico  are  being  required  by 
the  Environmental  Protection  Agency  to 
put  a  large  portion  of  their  treatment 
works  constrxictlon  grant  funds  Into  bor- 
der areas  to  assist  in  the  fulfilling  of  our 
treaty  obligations  with  our  neighbors. 

I  admit  we  should  fulfill  our  treaty  ob- 
ligations. However,  I  refuse  to  concede  in 
so  doing  that  we  should  deprive  those 
parts  of  our  border  States  which  are  re- 
moved from  our  boundary  waters  of  their 
fair  share  of  the  treatment  works  con- 
struction grant  funds  allotted  to  their 
States.  I  submit  that  if  we  ase  to  meet 
our  treaty  obligations  we  should  not  do 
it  at  the  expense  of  the  people  who  live 
in  border  States  but  who  are  removed 
from  the  drainage  basins  of  our  boundary 
waters. 

I  urge  the  President  to  consider  imme- 
diately submitting  to  the  Congress  a 
proposal  for  new  legislation  which  would 
provide  a  second  source  of  fimds  to  meet 
our  treaty  obligations.  I  am  suggesting 
this  because  I  think  it  to  be  only  fair 
for  treaty  obligations  of  the  United 
States  of  America  which  Inure  to  the 
benefit  of  all  the  States,  to  be  funded 
separately  and  apart  from  a  particular 
State's  share.  To  do  otherwise  Is  to  place 
an  unfair  burden  on  border  States. 

Mr.  Speaker,  section  2  of  HJR.  11928. 
which  pertains  to  the  fimdlng  of  individ- 
ual projects  contains  a  most  important 
provision.  It  must  be  properly  Imple- 
mented. I  urge  the  General  Counsel  of 
the  Environmental  Protection  Agency  to 
sit  down  with  the  General  Counsel  of  the 
Federal  Highway  Administration  to  as- 
certain the  procedures  utilized  by  the 
Federal  Highway  Administration  in  the 
highway  grant  program.  We  adopted  lan- 
guage of  the  Federal  Highway  Adminis- 
tration when  we  set  out  the  details  for 
the  water  pollution  control  construction 
grant  program. 

We  did  not  then  and  still  do  not  now 
Intend  that  grants  only  be  for  "operable 
units."  The  interpretation  by  the  En- 
vironmental Protection  Agency  of  the 
language  of  Public  Law  92-500  was  er- 
roneous. We  hsul  made  it  clear  to  the 
Eiivlronmental  Protection  Agency  that 
their  interpretation  was  erroneous  and 
they  chose  to  Ignore  our  Intent.  Section  2 
of  HJti.  11928  will  make  sure  that  the 
Environmental  Protection  Agency  will 
not  Ignore  any  longer  the  Intent  of  the 
Congress. 

In  section  2,  we  do  not  Intend  to  mean 
that  States  may  break  down  projects 
purely  upon  financial  phases  alone.  We 
expect  that  there  shall  be  a  reasonable 
relationship  between  the  definition  of 
subprojects  and  engineering  reason. 
Further,  we  expect  that  there  shall  be  a 
reasonable  relationship  between  the  to- 
tal number  of  projects  or  subprojects 
funded  in  any  fiscal  year  and  the  ez- 
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pected  availability  of  construction  grant 
fimds  in  future  years.  I  must  emphasize 
that  we  are  in  no  way,  shape,  or  form 
establishing  a  new  progrsun  for  reim- 
bursement. Any  constniction  agency 
which  receives  a  grant  for  less  than  the 
full  amoimt  required  to  construct  the 
whole  project  should  understand  clearly 
that  we  are  not  creating  a  contractual 
obligation  of  the  United  States  to  fund 
the  Federal  share  of  the  balance  of  the 
total  project. 

Our  committee  has  heard  that  the  En- 
vironmental Protection  Agency  has  regu- 
larly delayed  the  awarding  of  grants  to 
agencies  for  the  construction  of  treat- 
ment works.  We  hear  regularly  that  each 
month  finds  a  new  requirement  imposed 
upon  the  construction  agencies  which 
further  delays  their  receiving  of  grants. 
Let  me  now  say.  and  say  it  clearly,  that 
this  committee  does  not  expect  that  sec- 
tion 2  of  H.R.  11928  shall  become  a  basis 
for  delay.  We  expect  Just  the  opposite. 
We  believe  that  section  2  of  H.R.  11928 
will  result  in  the  increasing  rate  of  new 
construction  starts. 

In  order  to  give  the  Environmental 
Protection  Agency  some  guidelines  on 
this,  I  would  expect  that  regulations  to 
Implement  section  2  would  be  promul- 
gated within  120  days  aJter  enactment 
and  that  funding  in  accordance  with  sec- 
tion 2  would  be  Initiated  in  the  absolute 
latest  by  the  beginning  of  the  next  fiscal 
year. 

Mr.  Speaker,  I  would  like  to  ask  my 
distinguished  friend  and  colleague,  the 
gentleman  from  Minnesota,  the  chadr- 
man  of  the  Public  Works  Committee.  If 
he  concurs  In  my  remarks. 

Mr.  BLATNIK.  The  gentleman's  re- 
marks are  correct. 

The  distinguished  gentleman  from 
Ohio  raised  a  question  on  the  provision 
regarding  international  agreements. 

Mr.  Speaker,  I  might  point  out  that  the 
reason  we  put  in  the  special  section  with 
which  the  gentleman  Is  concerned  is  the 
fact  that  the  Environmental  Protection 
Agency  requires  the  various  border 
States  to  give  the  highest  priority  to 
those  treatment  works  required  to  meet 
our  international  agreements.  This  Is 
contrary  to  the  law.  We  wrote  specifically 
In  the  law  that  each  State  was  to  set  it« 
own  priority. 

In  the  State  of  Ohio,  as  an  example. 
there  are  some  $500  million  worth  of 
projects  required  on  Lake  EMe  to  meet 
our  international  a^rreements. 

They  need  to  be  constructed  immedi- 
ately, if  we  are  to  meet  the  agreements. 
This  means  that  the  allocation  for  the 
State  of  Ohio  for  the  next  2  fiscal  years 
or  more  would  be  used  only  on  the  shores 
of  Lake  Erie.  There  are  other  areas  In 
the  State  that  have  equal  priority.  HJR. 
11928  would  preclude  the  Administrator 
from  making  this  unlawfiil  requirement. 
Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  HARSHA.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  I  appreciate  very  much  the 
gentleman  from  Ohio  yielding  to  me. 

I  want  to  raise  a  question  on  this  deter- 
mination of  need.  One  of  the  difficulties 
that  I  have  with  this  bill  is  that  the  new 
formula,  as  we  have  It  In  this  bill,  rather 
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effectively    damages,   for   example,   the 

State  of  Wisconsin. 

We  have  2  percent  of  the  population, 
and  we  end  up,  if  I  read  the  tables  cor- 
rectly, with  about  1.3  percent  of  the  al- 
location of  funds,  when  It  is  determined 
on  the  basis,  as  the  gentleman  explained, 
of  60  percent  plus  50  percent  of  need, 
becaxise  the  communities  in  Wisconsin 
had  a  good  record  of  meeting  their  needs 
well  in  advance  of  a  lot  of  the  work  that 
was  done  in  other  States. 

I  am  not  as  yet  sure  why  tne  decision 
was  made  by  the  Committee  on  I»ubllc 
Works,  to  disregard  any  kind  oi  popula- 
tion analysis  from  Its  allocation  under 
this  kind  of  a  formula. 

Mr.  HARSHA.  Mr.  Speaker,  I  would 
say  to  my  distinguished  friend  from  Wis- 
consin that  we  are  not  providing  for  re- 
imbursement of  past  expenditures.  This 
is  a  formula  for  the  distribution  or  allo- 
cation of  funds  to  constnict  new  proj- 
ects. We  are  providing  for  existing  needs. 
Wisconsin  provided  ahead  of  many  of 
the  other  States. 

That  is  certainly  an  admirable  posi- 
tion for  a  State  to  be  in,  but  we  have 
many  other  needs.  The  proposed  alloca- 
tion formula  is  based  upon  the  ratio  of 
the  needs  a  State  has  sent  to  EPA  to 
the  total  needs  of  all  the  rest  of  the 
country. 

Mr.  STEIGER  of  Wisconsin.  I  under- 
stand that,  may  I  say  to  the  gentleman 
from  Ohio.  I  do  recognize  that.  But  when 
I  get  through  looking  at  all  of  the  charts 
and  tables  that  go  with  this  I  see  we  still 
end  up  in  Wisconsin  at  a  point  less  than 
we  would  if  we  would  consider,  for  ex- 
ample, straight  population. 

Mr.  HARSHA.  I  am  sure  we  can  pick 
out  specific  Instances  whereby  in  using  a 
needs  formula  some  States  will  receive 
more  and  some  States  will  receive  less 
than  they  would  on  the  basis  of  a  popula- 
tion formula.  However,  with  all  of  the 
factors  being  considered,  the  needs 
formula  was  considered  to  be  more 
equitable  to  get  at  the  problem  which 
exists  throughout  the  entire  country. 

In  addition  to  that,  we  included  a 
provision  whereby  Wisconsin,  for  exam- 
ple, would  not  receive  less  than  the  allot- 
ment for  fiscal  year  1972. 1  am  sure  under 
the  new  formula  with  a  reasonable  total 
allotment.  Wisconsin  will  receive  more 
than  It  did  In  the  ptist  under  the  popxila- 
tlon  formula. 

Mr.  STEIGER  of  Wisconsin.  I  am 
deeply  grateful  to  the  gentleman  for  his 
explanation  and  the  continual  good  work 
he  has  done  as  well  as  the  Committee  on 
Public  Works  have  done. 

The  difficulty  comes  in  part  related  to 
the  point  that  the  distinguished  chair- 
man of  the  full  committee  made.  We 
can  receive  more  only  if,  in  fact,  we  get 
more  of  an  appropriation  for  the  money 
tha*  *««s  been  distributed  under  this  act. 
That  is  one  of  the  concerns  I  may  say  I 
have  about  what  is  being  done  today. 

Mr.  HARSHA.  Of  course,  we  provided 
for  contract  authority  in  the  legislation 
hoping  to  circimivent  the  problems  we 
had  in  the  past  with  getting  appropria- 
tions through  the  Administration  and  the 
OMB.  Apparently  we  still  have  that  prob- 
lem, but  that  cannot  be  rectified  in  this 
particular  legislation. 


Mr.  STEIGER  of  Wisconsin.  I  do  un-  fully  appreciate  the  great  care  and  con- 
derstand  that,  and  I  thank  the  genUe-  siderable  study  that  went  Into  the  prep- 
°^-         _  aratlon  of  the  House  version  of  this  bill 

Mr  HARSHA.  I  yield  to  the  gentle-  I  must  continue  to  hope  that  the  House- 
man from  Calif  omla.  Senate  conference  will  resolve  the  dlf- 

Mr.  DON  H.  CLAUSEN.  I  thank  the  ferences  between  thes^  tT  foniuSas^ 
gentleman  for  yielding  a  way  that  will  benefit  North  Carolina 

Mr.  Speaker.  I  rise  in  support  of  H^.  and  the  majority  of  States  to  the  fullest 
11928.  In  so  doing,  I  must  say  that  this     possible  extent 

nllihl^h^^tH  ^^"^^  task  to  be  accom-  i  am  proposing  today  a  compromise 
S^if  ^^  ^X  5^°°^L^.  ?"  Z^}^""  tormyMB.  that  would  combine  theHo™ 
Works.  We  <?orked  very  hard  to  develop  inspired  hold-harmless  provision  wlS 
a  formula  for  the  aUocaUon  of  grant  the  Senate's  needs  formula  in  a  way  that 
funds  for  treatment  works  construction  benefits  32  States  over  the  House  wre^n 
wWch  would  be  most  fair  to  all  of  the     and  still  pro^Ss  the  ot^erTstSs  a 

T»  >  *      _n      i  .        .       ^         great  deal  more  money  than  they  re- 

It  was  interesting  to  me  to  note  when  ceived  in  fiscal  1972 
we  held  hearings  on  this  bill  that  we  Thp  tRhi*«!  «hnn7ir,„  «j»o»-  »ii-^  t* 
had.  I  believe.  14  States  come  before  the  f^TT  ^^nf-?.  on^  ^  aUocations 
Committee  on  PubUc  Works  to  testify.  ^"^  *  ^  H^  w  ^'°'™«"t  under  the 
AU  but  one  advocated  a  formula  which  fr*^  formula,  the  Senate  formula,  and 
would  provide  maximum  funding  to  their  ^"*  formula  I  am  proposing  today  are 
States.  That  one  State,  in  fact,  advo-  l^^cluded  in  the  Record  at  this  point  for 
cated  a  formula  which  would  have  pro-  ''^  colleagues'  information  and  review, 
vlded  the  maximum  2  years  hence.  Each  I  woiild  hope  this  compromise  formula 
witness  was  interested  solely  in  maxi-  would  receive  the  special  consideration 
mum  funding  for  his  State.  of  the  Members  who  will  sit  on  the  con- 

We  on  the  committee  also  were  In-     ference  committee.  I  am  convinced  this 

^r'T.^l    H  f  ''^  ^f  ^°\^'^  ®^*f     ^o™^"Ja  represents  the  fairest  and  most 
or  region.  As  Important  as  this  was  to     winitjihip  m«.f h«H  «f  Hte*.^K..M«Jr  *  ^ 
each  of  us.  It  was  even  more  Important     J^Sf  ^^L^  I?o         ,^i^  ."'^^  °'  ^w*^ 
for  the  committee  to  do  what  was  fair     ^T       ^^  'we  could  devise  for  these 
to  all  of  the  States.  We  did  this.  ^^^^^  "^^^  ^^^ 

It  was  suggested  that  we  approve  an  (innMioiui 

allotment  formula  for  only  1  year.  This __ 

suggestion  was  properly  rejected.  The  swutt 

next  study  Is  due  to  be  submitted  In  14  vw»on 

months.  This  study  will  require  this  time.  

Our  hearings  indicated  that  an  interim  Ai»b»m« J31.92 

study  as  passed  by  the  other  body  could  *'*^- }5I* 

not  be  completed  in  time.  A  1-year  allot-  f^<^tn%ii\'.'.'.'.'.'.'.'.''.'.        ZLi? 

ment  will  result  in  an  Incomplete  and  curfornu V'S.       aes.'eo 

possibly  Inaccurate  study  in  1975.  uH^^^hmV. irS 

While  some  may  say  there  Is  some  In-  Mtwirt. !;;"!""        \iit\ 

equity  In  the  aUotment  formula  we  have  ^jj^  o*  CoJumW*...         s^m 

reported  I  want  to  remind  you  that  needs  QiaMt».\'.'"."""'.'.        65. 49 

evaluation  is  the  only  equitable  basis  to  ['JJJJ'' ^■'^ 

allot  grant  funds.  A  new  and  more  com-  lUptxSjI""""""       175!m 

plete  study  will  be  available  in  14  months.  ^«»iMn*!. '.'.'.'.'.'""".        ii.i\ 

What  we  have  brought  to  you  today  is  [2J^ *K 

a  formula  for  allocation  which  Is  fair  to  K»ntucky.""I""II        47;64 

all  the  States  and  I  urge  your  support  of  liSS!*"* 2"2 

H.R.  11928.  Kl".«i ::::: saS 

Mr.  HARSHA.  Just  to  elaborate  on  the  J*""*"***.- «.» 

gentleman's   statement,    this   allotment  5ln«Srtj .;::;:::;::       ^5 

formula  is  only  for  a  2-year  period.  E^'ery  Mi»iojppi..".I"™        22!  0 

2  years  we  must  come  back  with  a  new  51^'^  ^\ 

cost  estimate  and  therefore  a  new  allot-  NebrajkiJIIIIIIIIIII        j«.3 

ment  formula  will  come  from  the  Con-  S***^,^"-^,-^,- IJ-J 

gress  every  2  years.  If  you  find  from  past  Nfw  itn^..  ".'."'.       isois 

experience  that  your  needs  have  not  been  jj**  •*•*• «-0 

met,  then  the  next  needs  report  should  i«Jrtii cirgJiM.'.'"!!.'        sis 

refiect  the  additional  needs  of  your  par-  Nortii  DakotaJ.'.'.""         4. 1 

ticular  State.  oShiii' ^n.* 

I  now  yield  to  my  friend  from  North  Oiwa-.'-'".'.'.'.'.'.'.        2s.  7 

Carolina  (Mr.  MiziLL) .  g»«|yw«M„ 1317 

Mr.  MIZELL.  Mr.  Speaker.  I  want  to  s^c^S^':::""        «:' 

commend  the  Public  Works  Subcommit-  SouthD»koti 4.» 

tee  on  Water  Resources  for  the  work  It  iSla**** k^J 

has  done  in  preparing  the  Water  Pollu-  tititi /".'.'.'.'.'.'.'.'.'."'.        I4.t 

tlonControl  Amendments  of  1973.  vimSt' TiJ 

The  subcommittee  has  established  a  WMiM«toii."lIII""        45.7 

new  formula  for  allocation  of  clean  water  SSwK!*!*""" jk  I 

fimds.  and  this  new  formula  would  give  mymi^.y.'.'.'.'.l'.'.'.'.         11 

my  State  of  North  Carolina,  for  example.  SlIJ";^ '        ifS 

$24  million  more  than  it  received  from  wr^i^dsll '.         ti 

this  program  in  fiscal  year  1973.  kmuktmStmii.'."'.'.  .s 

The  Senate  version  of  this  bill  is  even  ^™«TtTTitory .1 

more  generous  to  my  State,  and  a  major-  ^^  l^"**       r  000.2 

Ity  of  other  States  as  well,  and  while  I  
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14.2 

42.1 
19 

52.9 
134.4 

1Sl9 
12 

71.4 

412 

217 

Sll 
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.2 

2.7 

317 

2.1 

.2 
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STATES  CAtNINC  UNDKK  MOSXIX  rORlTULA 

Alabama  Montana 

Arizona  Nebraska 

Arkansas  New  Mezlcx> 

Colorado  Nortb  Carolina 

Georgia  North  Dakota 

Idaho  Ohio 

Indiana  Oklahoma 

Iowa  Oregon 

Kansas  South  Carolina 

Louisiana  South  Dakota 

Maryland  Tennessee 

Massachusetts  Texa* 

Michigan  Utah 

Minnesota  Washington 

Mississippi  Wyoming 
Missouri 

Mr.  HARSHA.  Mr  Speaker.  I  yield  to 
the  gentleman  from  Wyoming  (Mr.  Ron- 
CALio)  who  Is  a  member  of  the  committee. 

Mr.  RONCALJO  of  Wyoming.  Mr 
Speaker.  I  thank  the  minority  Member 
(or  yielding  time  to  me  on  this  side  of 
the  aisle. 

I  might  say  in  answer  to  the  inquiry 
of  the  gentleman  from  Ohio  (Mr.  Stan- 
ton) that  I  do  not  believe  we  can  look 
to  international  help  In  this  area  because 
the  International  Joint  Commission  of 
the  United  States  and  Canada  Is  limited 
as  to  funds,  and  until  the  very  able  chtiir- 
man  on  our  side  and  his  Canadian 
counterpart  can  secure  the  kind  of  ade- 
quate funding  they  need,  there  will  be 
very  little  they  can  do  in  this  connection. 
So.  the  bill  before  us  Is  the  best  bet  we 
have  for  this  purpose,  and  we  hope  that 
it  can  serve  to  Improve  boundary  water 
quality  between  us  and  our  Canadian 
neighbors. 

I  commend  my  colleagues  on  the  com- 
mittee for  this  legislation. 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
would  like  to  take  Just  a  moment  to  ex- 
plain my  opposition  to  H.R.  11928.  This 
bill  amends  the  Federal  Water  Pollu- 
tion Control  Act  to  establish  a  ratio  for 
allocation  of  treatment  works  construc- 
tion grant  funds. 

My  State  of  Wisconsin,  as  well  as  its 
local  communities  have  recognized  the 
need  to  protect  and  restore  valuable 
water  resources.  With  Federal,  State. 
and  local  funding  and  cooperation,  98 
percent  of  Wisconsin  citizens  served  by 
municipal  sewage  treatment  are  served 
by  secondary  treatment.  As  a  result, 
Wisconsin  has  one  of  the  highest  sec- 
ondary treatment  percentages  In  the 
coimtry.  and  it  was  achieved  under  a 
Federal  allocation  formula  based  upon 
population. 

The  allocation  formula  which  we  are 
present  with  today  Is  not  based  on  pop- 
ulation at  all.  but  instead  is  based  on 
some  questionable  needs  data  generated 
by  £in  Environmental  Protection  Agency 
survey.  Allocation  is  based  upon  a  needs 
formula  which  would  reduce  funds  to 
States  such  as  Wisconsin  that  have  re- 
duced their  needs  through  diligent  past 
effort.  For  example,  under  the  popula- 
tion based  allocation  formiila.  Wisconsin 
received  2.13  percent  of  the  total  con- 
struction grant  funds  available  nation- 
ally in  fiscal  year  1972.  Under  the  alloca- 
tion formula  before  us  today.  Wiscon- 
sin's share  of  the  national  total  would 
fall  to  about  14  percent  of  the  total. 

While  I  agree  with  those  who  say  that 
the  allocation  should  not  be  based  solely 
on  population.  I  believe  flrmly  that  a 


population  factor  must  be  combined  with 
the  needs  factors  in  the  allocation  for- 
mula. If  this  is  not  done,  diligent  past 
efforts  at  water  pollution  control  are 
punished,  while  poor  past  performance 
is  rewarded. 

I  cannot  in  good  conslence  go  back  to 
my  people  in  Wisconsin  and  ask  them  to 
send  180  million  to  Washington  for  water 
pollution  control  and  get  back  imder  this 
allocation  formula  only  $42  million.  Wis- 
consinites  are  a  generous  people  with  a 
sincere  interest  In  improving  their  en- 
vironment, but  they  carmot  be  expected 
to  pay  the  pollution  bill  for  others  who 
have  been  less  diligent  in  their  water 
pollution  control  efforts. 

Therefore,  It  Is  with  regret  that  I  must 
oppose  the  allocation  formula  offered  by 
my  good  friends  and  colleagues  of  the 
Public  Works  Committee. 

The  SPEAKER.  The  question  is  on 
the  motion  offered  by  the  gentleman 
from  Texas  (Mr.  Roberts)  that  the 
House  suspend  the  rules  and  pass  the 
bUl  (H.R.  11928)  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  In  favor  thereof* 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Committee 
on  Public  Works  be  discharged  from  fur- 
ther consideration  of  the  Senate  bill 
(S.  2812)  to  authorize  a  formula  for 
the  all(xation  of  funds  authorized  for 
fiscal  year  1975  for  sewage  treatment 
construction  grants,  and  for  other  pur- 
poses, and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  title  of  the  Senate 
bUl. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows : 

S.  2812 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SxcnoN  1.  Section  (a)  of  section  206  of 
the  Federal  Water  Pollution  (Control  Act.  as 
amended  (86  Stat.  837).  la  amended  by  In- 
serting "(l)"  after  "(a)"  and  by  adding  the 
following  new  paragraph : 

"(2)  Sums  authorized  to  be  appropriated 
for  the  fiscal  year  ending  June  30.  1975.  shall 
be  allotted  by  the  Administrator  among  the 
States  In  the  following  ratio: 

Percentage 

- 1.084 

.368 

.660 

.706 


State 
"Alabama   .. 

Alaska     

Arizona 

Arkansas  .. 


California   12.320 

Colorado     .927 

Connecticut    1  282 

Delaware     .487 

District  of  Columbia .  198 

Florida 4.190 

Georgia     _ 2.  183 

Hawaii     1.013 

Idaho     .248 

lUlnoU    6.866 

Indiana    1.757 

Iowa     1.221 

Kansas    .982 

Kentucky   1.588 

Louisiana   . .966 

Maine    .064 

Maryland    1.688 

Maasachusetta 2.275 

Michigan    4.116 


Minnesota  . 
Mississippi 
Missouri    .. 
Montana  .. 
Nebraska  .. 

Nevada    

New   Hampshire. 


--  1.582 

.783 

2.191 

208 

478 

.491 

.800 

New    Jersey 6.383 

New  Mexico . .265 

New  York 10.872 

North  Carolina 2.182 

North   DakoU .188 

Ohio 6.113 

Oklahoma    1.324 

Oregon    .... .868 

Pennsylvania     4.666 

Rhode    Island .463 

South    Carolina 1.506 

South     Dakota .  164 

Tennesse« 1.487 

Texas   .- 2.748 

Utah     — .488 

Vermont     .295 

Virginia 2.648 

Washington    1.524 

West   Virginia .887 

Wisconsin     1.560 

Wyoming O.  104 

Guam    .063 

Puerto    Rico 1.167 

Virgin  Islands .076 

America    Samoa .018 

Pacific  Island  Territory .042" 

Sec.  2.  Subsection  (b)  of  section  616  of  the 
Federal  Water  Pollution  Control  Act.  as 
amended  (86  Stat.  895).  Is  amended  by  in- 
serting "(l)"  after  "(b)";  by  striking  •(l)", 
"(2)".  "(S)".  and  "(4)"  and  Inserting  in  lieu 
thereof  "(A)".  "(B)".  "(C)".  and  '(D)". 
respectively;  and  by  adding  the  following 
new  paragraph : 

"(3)  Notwithstanding  the  second  sentence 
of  paragraph  (1)  of  this  subsection,  the  Ad- 
ministrator shall  make  a  detailed  estimate 
called  for  by  subparagraph  (B)  of  such  para- 
graph and  shall  submit  such  detailed  esti- 
mate to  the  Congress  no  later  than  June  30. 
1974.  The  Administrator  shall  require  each 
State  to  prepare  an  estimate  of  cost  for  such 
State,  and  shall  utUIze  the  survey  form 
KPA-1.  OMB.  No.  168~R0017.  prepared  for 
the  1973  detailed  estimate,  except  that  such 
estimate  shall  Include  all  costs  of  compliance 
with  section  201(g)(2)(A)  of  this  Act  or 
water  quality  standards  established  pursu- 
ant to  section  303  of  this  Act.  and  all  costs 
of  treatment  works  as  defined  In  section 
212(2).  Including  all  eligible  costs  of  con- 
structing sewage  collection  systems  and  cor- 
recting excessive  Infiltration  or  Inflow  and 
aU  eligible  costs  of  correcting  combined 
storm  and  sanitary  sewer  problems  and  treat- 
ing storm  water  flows.  The  survey  form  shall 
be  distributed  by  the  Administrator  to  each 
State  no  later  than  January  31.  1974.". 

Sbc.  3.  Subsection  (a)  of  section  203  of  the 
Federal  Water  Pollution  Control  Act.  as 
aoaended  (86  Stat.  835).  is  amended  to  add 
at  the  end  thereof  the  following  sentence: 
"The  Administrator  shall  approve  as  a  pro- 
ject each  physical  or  financial  phase  of  a 
treatment  works  which  otherwise  meets  the 
requirements  of  this  Act.". 

MOTION   OrmZD   BT    MX.    SOBKaTB 

Mr.  ROBERTS.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows; 

Mr.  RoBKKTs  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill  S.  2812, 
and  Insert  In  lieu  thereof  the  provisions  of 
H.R.  11928.  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be  read 
a  third  time,  was  read  the  third  time, 
and  passed. 

The  title  was  amended  so  as  to  read: 
"To  amend  the  Federal  Water  PollutlMi 
Control  Act  to  establish  the  ratio  for  al- 
location of  treatment  works  construction 
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grant  funds,  to  insure  that  gnmts  may 
be  given  for  other  than  operable  units, 
and  to  clarify  the  requirements  for  de- 
velopment of  priorities." 

A  motion  to  reconsider  was  laid  on  the 
table. 

A  similar  House  bUl  (H.R.  11928)  was 
laid  on  the  table. 


OEPJERAL  LEAVE 


Mr.  ROBERTS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members  may 
have  5  legislative  days  in  which  to  revise 
and  extend  their  remarks  on  the  bill  Just 
passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from 
Texas? 

There  was  no  objection. 


ARCHITECTURAL  GUIDELINES  TO 
PROMOTE  EFFICIENT  ENERGY 
USE 

Mr.  HOWARD.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill,  H.R. 
11714)  to  provide  for  the  development  of 
improved  design,  lighting,  insulation,  and 
architectural  standards  to  promote  effi- 
cient energy  use  in  residential,  commer- 
cial, and  industrial  buildings,  as 
amended. 

The  Clerk  read  as  follows: 

H.R. 11714 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Administrator  of  the  General  Services  Ad- 
ministration In  cooperation  with  the  Secre- 
tary of  Defense,  the  Secretary  of  Commerce, 
acting  through  the  Director  of  the  National 
Bureau  of  Standards,  the  Secretary  of  Health, 
Education,  and  Welfare,  the  Secretary  of 
Housing  and  Urban  Development,  and  the 
Administrator  of  Veterans'  Affairs,  Is  author- 
ized and  directed  to  develop  engineering  and 
architectural  design  guidelines  to  promote 
efficient  energy  use  In  residential,  commer- 
cial, industrial,  and  Institutional  buildings 
applicable  to  both  existing  and  new  con- 
struction. 

Sbc.  2.  The  Administrator  Is  authorized  and 
directed  to  prepare  In  cooperation  with  the 
Secretary  of  I>fense,  the  Secretary  of  Com- 
merce, acting  through  the  Director  of  the 
National  Bureau  of  Standards,  the  Secretary 
of  Health,  Education,  and  Welfare,  the  Sec- 
retary of  Housing  and  Urban  Development, 
and  the  Administrator  of  Veterans'  Affairs 
energy  performance  oriented  model  building 
codes  for  different  types  of  classes  of  build- 
ings, Incorporating  the  most  practicable 
guidelines  possible  for  efllcient  energy  use 
In  differing  regional  environments.  Such 
codes  shall,  to  the  extent  possible,  specify 
the  energy  conservation  which  may  be 
achieved  by  adopting  the  practices  recom- 
mended therein. 

Sbc.  3.  In  carrying  out  this  Act  the  Ad- 
ministrator Is  authorized  to  cooperate  with 
and  utilize  the  services  of  private  agencies. 
Institutions,  organizations,  and  Individuals. 
Including,  but  not  limited  to.  professional 
engineering  and  architectural  societies,  trade 
associations,  and  consumer  organizations, 
and  to  (xx>rdlnate  the  development  of  the 
guidelines  and  model  codes  with  such  agen- 
cies. Institutions,  organizations,  and  Individ- 
uals. 

Sbc.  4.  Tlie  Administrator  shall  report  to 
Congress  the  results  of  his  activities  under 
this  Act  no  later  .than  January  1.  1975.  and 
from  time  to  time  thereafter  as  he  deems 
appropriate. 


Sbc.  6.  There  Is  authorized  to  be  appro- 
priated to  carry  out  this  Act  not  to  exceed 
$5,000,000  for  the  fiscal  year  ending  June  30, 
1974.  not  to  exceed  810,000,000  for  the  fiscal 
year  ending  June  30,  1975,  and  not  to  exceed 
$1,000,000  for  the  fiscal  year  ending  June  30, 
1976. 

The  SPEAEIER.  Is  a  second  demanded? 

Mr.  SNYDER.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
New  Jersey  (Mr.  Howard)  will  be  recog- 
nized for  20  minutes,  and  the  gentleman 
from  Kentucky  (Mr.  Snyder )  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Jersey  ( Mr.  Howard  ) . 

Mr.  HOWARD.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the  dis- 
tinguished chairman  of  the  full  com- 
mittee, the  gentleman  from  Minnesota 
(Mr.  Blatnik)  . 

Mr.  BLATNIK.  Mr.  Speaker.  H.R. 
11714  is  another  effort  by  the  Public 
Works  Committee  to  cope  responsibly 
with  the  energy  crisis  confronUng  our 
Nation.  In  furtherance  of  that  effort,  this 
bill  would  require  that  the  Administra- 
tor of  the  (3eneral  Services  Administra- 
tion in  cooperation  with  the  Secretary 
of  Defense,  Secretary  of  Commerce  act- 
ing through  the  Director  of  the  National 
Bureau  of  Standards,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment, and  the  Administrator  of  Vet- 
erans' Affairs,  develop  engineering  and 
architectural  design  guidelines  for  use 
in  residential,  commercial,  industrial 
and  institutional  buildings. 

This  bill  was  introduced  by  my 
esteemed  colleague.  Joe  Howard,  chair- 
man of  the  House  Public  Works  Sub- 
committee on  EInergy.  The  bill  wsis  co- 
sponsored  by  my  esteemed  colleagues, 
Mr.  Snyder  and  Mr.  Cleveland.  I  wish 
to  take  this  opportunity  to  thank  them 
all  on  behalf  of  tho  people  of  this  coun- 
try for  their  continued  efforts  in  leading 
our  Nation  through  the  energy  crisis. 

The  bill  provides  an  authorization  of 
$5  million  for  fiscal  year  1974,  $10  mil- 
lion for  fiscal  year  1975,  and  $1  million 
for  fiscal  year  1976.  The  testimony  be- 
fore the  subcommittee  from  both  the 
private  sector  and  the  OSA  showed  that 
this  sum  was  reasonable  and  necessary 
to  accomplish  the  following  purposes: 

First.  Experimentation  to  determine 
ways  to  save  our  energy  being  wasted  in 
building.  A  waste  which  far  exceeds  that 
of  most  other  uses.  The  Natlonsd  Bureau 
of  Standards  has  a  test  house  and  an 
environmental  chamber  for  this  purpose. 
Then  are  doing  important  experimental 
work  in  this  area.  This  work  should  be 
encouraged  and  made  available  to  the 
American  citizen. 

Second.  Universities,  public  agencies, 
private  individuals  and  organizations 
have  been  working  In  this  area.  Until 
now  with  a  seemingly  Inexhaustible  sup- 
ply of  inexpensive  energy  little  attention 
has  been  paid  to  them.  It  is  Imperative 
now  that  we  gather  that  information, 
analyze  it,  and  see  to  It  that  It  Is  made 
available  to  the  public. 

Third.  Major  installations  such  as  hos- 


pitals, schools,  industrial  buildings  use 
great  amounts  of  energy.  But  we  are  in- 
formed that  very  little  attention  has 
been  paid  to  design  of  such  facilities  to 
make  thrifty  use  of  energy.  This  is  not 
as  simple  a  problem  as  say  adding  insu- 
lation to  an  existing  dwelling  place.  It  is 
a  complicated  problem  requiring  study 
and  evaluation  by  the  best  engineering 
and  architectural  brains,  coordination 
between  discipline  and  development,  and 
new  understanding  of  our  n^ds. 

Fourth.  Dissemination  of  the  informa- 
tion. Telling  the  public  the  professions 
and  the  SU.te  and  local  authorities  the 
findings  and  best  way  of  utilizing  them 
Today  most  of  us  rely  on  a  little  folder 
that  comes  with  our  heating  bill  for  ad- 
vice. We  need  more  than  that  now.  We 
need  to  know  when  we  support  a  bond 
issue  for  a  building  that  proper  energy - 
saving  techniques  will  be  used.  They  can 
only  be  used  if  we  will  find  out  what  they 
are  and  tell  the  American  public  so  It 
too  knows. 

Mr.  HOWARD  Mr.  Speaker.  I  wish  to 
thank  my  esteemed  colleague.  Chairman 
Blatnik.  for  his  kind  remarks.  I  also 
wish  to  take  this  opportunity  to  thank 
the  members  of  my  subcommittee,  par- 
ticularly the  ranking  minority  member. 
Gene  Snyder,  and  our  esteemed  col- 
league. Jim  Cleveland  ,  who  contributed 
so  much  in  the  preparation  of  H.R. 
11714. 

As  Mr.  Blatnik  stated.  H.R.  11714  is 
still  another  effort  by  the  House  Public 
Works  Committee  to  help  lead  our  Na- 
tion through  the  critical  energy  crisis 
confronting  it.  Before  being  more  specific 
about  the  blU,  I  would  like  to  state  that 
the  intent  and  purposes  of  the  bUl  would 
have  merit  and  would  be  beneficial  to  all 
Americans  even  if  there  were  no  energy 
crisis.  The  energy  crisis  makes  the  bill 
urgent. 

The  bill  takes  a  calm  perspective  of  one 
area  of  fuel  use  that  is  in  dire  need  of 
conservation  measures.  The  conservation 
measures  to  be  accomplished  by  this  bill 
will  for  decades  result  in  a  greater  effi- 
cient use  of  fuel  by  every  single  Ameri- 
can. The  achievement  of  that  greater 
efficiency  will  not  require  any  great 
sacrifice:  rather  it  will  result  in  tremend- 
ous savings  not  only  of  fuel,  but  of  money 
as  well,  by  every  industrialist,  by  every 
merchant,  by  every  institution,  and  by 
every  household.  H.R.  11714  would  re- 
quire that  the  Administrator  of  the 
General  Services  Administration  In  co- 
operation with  the  Secretary  of  Defense. 
Secretsuy  of  Commerce,  acting  through 
the  Director  of  the  National  Bureau  of 
Standards,  the  Secretary  of  Health.  Ed- 
ucation, and  Welfare.  Secretary  of  Hous- 
ing and  Urban  Development  and  the  Ad- 
ministrator of  Veterans  Affairs,  develop 
engineering  and  architectural  design 
guidelines  for  use  in  residential,  com- 
mercial, industrial,  and  Institutional 
buildings.  These  guidelines  shall  promote 
efficient  energy  use. 

The  Administrator  of  the  General 
Services  Administration  acting  through 
the  cooperation  with  the  same  group  of 
people  shaU  develop  energy  performance 
oriented  model  building  codes. 

If  the  suggested  amendment  In  the 
nature  of  a  substitute  is  adopted,  the  Ad- 
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ministrator  would  be  authorized  to  co- 
operate and  utilize  the  services  of  the 
private  sector. 

A  report  is  required  from  Administra- 
tor on  January  1,  1975. 

Authorization  for  fiscal  year  1974  is 
$5  million;  fiscal  year  1975.  $10  million; 
fiscal  year  1976.  $1  million;  a  total  of 
$16  million. 

In  short  the  purpose  of  the  bill  is  to 
help  the  American  citizen  save  energy  in 
buildings  that  he  uses  by  providing  in- 
formation that  will  g\ilde  him  In  the  con- 
struction of  neUr  buildings  and  the  re- 
habilitation of  existing  buildings. 
I  respectfully  urge  passage  of  the  bill. 
Mr.  GROSS.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr  HOWARD.  I  might  say  to  the  gen- 
man  from  Iowa. 

Mr.  GROSS.  I  thank  the  gentleman  for 
yielding.  What  in  the  world  are  we  spend- 
ing $16  million  on  this  proposition  for? 
Why? 

?4r.  HOWARD.  I  might  saj-  to  the  gen- 
tleman from  Iowa  that  the  intention  of 
this  act  was  so  that  we  may  get  the  agen- 
cies of  our  Government  who  are  Involved 
m  the  construction  of  buildings  to  work 
vith  the  private  sector  In  developing 
-pectflc  recommendations  for  long-range 
energy  savings  in  the  construction  and 
rehabilitation  of  buildings  in  this 
country. 

It  seems  that  one  of  the  greatest  wastes 
that  we  have,  one  of  the  greatest  savings 
that  we  may  make  in  fuel,  is  In  the  area 
of  being  able  to  retain  the  energy  that  we 
expend  either  in  heating  homes  and 
keeping  them  heated  or  in  keeping  cool- 
ness in  the  summer.  It  is  expected  from 
this  that  we  will  be  able  not  only  to  gen- 
erate a  great  amotmt  of  fuel  savings  over 
the  long  riin  in  the  country,  but  also  the 
saving  of  a  great  expenditure  of  money 
by  the  people  who  do  the  construction, 
whether  it  be  In  industry,  whether  it  be 
the  Federal  Government  itself,  or 
whether  it  be  the  private  citizens  around 
the  land. 

It  is  estimated  that  this  would  be  an 
amount  of  money  that  would  be  needed 
for  us  to  develop  these  criteria  and  to  be 
able  to  Inform  the  people  around  the 
coimtry  of  It.       *^ 

Mr.  GROSS.  Does  the  gentleman  mean 
to  say  that  we  have  no  in-house  capabil- 
ity, and  that  we  have  got  to  go  out  and 
spend  $16  million  now?  What  kind  of  a 
bureaucracy  Is  the  gentleman  proposing 
in  the  bill  here? 

Mr.  HOWARD.  There  was  testimony 
that  authority  to  do  this  work  was  avail- 
able to  the  Jigencles  in  the  Federal  Gov- 
ernment, but  they  would  need  this 
amount  of  money  over  this  several-year 
period  to  be  able  to  effectively  carry  out 
the  Intent  of  the  act. 

Mr.  GROSS.  They  will  take  all  of  the 
money  the  gentleman  wants  to  give  them 
and  build  another  bureaucracy  on  top 
of  what  they  already  have.  They  will  be 
glad  to  do  that,  I  am  sure.  But  the  gen- 
tleman has  $5  million  for  what  remains 
of  fiscal  year  1974,  $10  million  for  fiscal 
year  1975.  and  $1  milll(m  for  fiscal  year 
1976.  What  is  the  million  dollars  for— 
to  get  rid  of  the  bureaucracy  that  the 
gentleman  is  building  in  this  instance? 
Mr.   HOWARD.   It  is  estimated  that 


December  18,  197  S 


this  would  cost  this  amount  of  money 
to  get  the  peorle  together  and  get  the 
agencies  together  to  do  all  of  the  studies 
to  formulate  the  proposals  that  would 
be  recommended,  and  then  to  be  able  to 
get  these  recommendations  out  to  the 
public.  We  do  not  intend  to  come  back 
here  with  legislation  setting  up  actual 
building  codes  throughout  the  country, 
because  we  feel  that  this  is  properly  the 
authority  of  the  States  and  the  local 
communities. 

This  is  an  attempt  with  this  last  mil- 
lion dollars  to  be  able  to  get  this  infor- 
mation out  among  the  public. 

Mr.  GROSS.  I  will  say  to  my  friend, 
the  gentleman  from  New  Jersey,  that  the 
report  is  completely  silent  as  to  how 
many  people  he  Intends  to  employ,  how 
they  are  to  be  utilized,  or  anything  else. 
This  is  just  throwing  $16  million  at  I  do 
not  know  what. 

Mr.  HOWARD.  The  testimony  we  had 
was  that  actually  the  saving  not  only  In 
fuel  which  we  need,  and  we  certainly  are 
in  this  kind  of  situation,  but  actually 
also  in  money  for  every  homeowner  and 
every  homebuilder  would  be  substantially 
much  higher  than  any  expenditure  we 
would  make  at  this  time  for  it. 

Mr.  GROSS.  How  does  the  gentleman 
know  it  will  save  a  cockeyed  dime?  The 
report  is  silent  as  to  any  results  stem- 
ming from  this  except  some  rhetoric. 

Mr.  HOWARD  There  have  been  re- 
ports that  have  come  from  the  various 
agencies  and  even  from  the  private  sec- 
tor, such  as  the  American  Institute  of 
Architectural  Design  and  Engineering 
that  actually  we  could  make  a  savings  on 
this.  However,  In  the  past  it  has  never 
been  felt  to  be  needed  because  energy 
was  so  cheap.  Actually  in  many  areas 
of  the  country  compared  to  the  cost  of 
a  home  the  heating  bill  was  not  so  great 
and  we  never  honestly  went  into  this 
situation  as  a  serious  national  problem. 
Of  course  no  (me  will  deny  that  It  Is  a 
serious  national  problem  today  so  we 
feel  this  really  kills  two  birds  with  one 
stone.  It  not  only  will  help  In  the  Im- 
mediate fuel  situation  but  also  In  the 
long  run  as  well,  so  we  feel  we  get  a  dual 
benefit  from  the  passage  of  this  bill 

Mr.  SNYDER.  Mr.  Speaker,  does  the 
gentleman  from  Iowa  wish  me  to  yield 
to  him? 

Mr.  GROSS.  No;  but  I  just  suggest  the 
gentleman  should  make  a  really  good 
argimient  If  he  wants  to  convince  me, 
but  I  do  not  know  about  anyone  else  in 
the  House. 

Mr.  SNYDER.  Mr  Speaker,  I  must 
confess  I  am  not  as  adroit  at  making 
good  argimients  as  is  the  gentleman  from 
Iowa  but  I  wlU  do  my  best. 

Mr.  Speaker,  the  bill  before  us.  B.B, 
11714.  was  one  that  I  supported  whole- 
heartedly. The  Public  Works  Committee 
has  for  a  period  of  some  time  antedating 
the  current  energy  crisis  held  hearings 
on  the  subject  of  energy— Its  use,  de- 
velopment, and  conservation. 

As  a  result,  our  committee  has  re- 
ported out  several  bills  relating  to  energy 
Our  aim  by  and  large  has  been  to  de- 
velop sound  concepts  as  bases  for  long- 
term  energy  benefits. 

Among  the  matters  that  we  have  con- 
sidered and  reported  in  the  past,  one  in- 
volves the  quesUon  of  conservation  of 


energy  in  public  buildings.  Our  hear- 
ings indicated  that  by  devoting  attention 
to  the  saving  of  energy  In  nongovern- 
ment buildings  a  very  considerable  con- 
tribution to  our  energy  program  could  be 
made.  This  contribution  could  have  an 
almost  immediate  effect,  and  in  the  long 
term,  could  possibly  save  as  much  as  50 
percent  of  the  energy  used  in  certain 
buildings  today. 

The  first  thing  that  Is  needed  to  be 
done,  in  our  opinion,  is  to  encourage  Fed- 
eral agencies  to  gather  information  and 
otherwise  do  what  is  necessary  to  deter- 
mine what  guidelines  there  should  be 
to  accomplish  the  purpose  of  eflBclent 
energy  use  in  residential,  industrial,  com- 
mercial, and  institutional  buildings.  Once 
this  is  done,  the  American  people,  many 
of  us  believe,  will  make  use  of  this  In- 
formation. In  .some  cases,  they  will  do 
so  out  of  the  desire  to  save  money.  In 
others,  they  will  do  so  because  of  their 
patriotic  IncllnaUon.  Still  others,  we  feel, 
will  do  so  because  it  makes  good  sense. 

H.R.  11714  provides  the  means  by 
which  the  Administrator  of  the  General 
Services  Administration,  in  cooperation 
with  the  Secretary  of  Housing  and 
Urban  Development.  Secretary  of  Health, 
Education,  and  Welfare.  Secretary  of 
Commerce  operating  through  the  Direc- 
tor of  the  Bureau  of  Standards,  Secre- 
tary of  Defense,  and  the  Administrator 
of  Veterans  Affairs,  can  get  together  and 
develop  guidelines  for  the  conservation 
of  energy. 

These  guidelines  are  In  no  way  to  be 
considered  dlrecUve  or  mandatory  upon 
the  citizens  of  the  United  States.  If  they 
are  wise — and  I  trust  that  they  will  be— 
the  people  of  the  United  States  will  wish 
to  see  them  put  to  use.  In  such  cases, 
they  may  do  so  and  enact  them  Into 
building  codes  or  regulations  through  ex- 
isting State,  county,  miuiicipal,  and 
other  local  authorities. 

In  order  to  assist  local  governments 
who  are  responsible  for  the  development 
of  codes,  the  Administrator  is  asked  to 
develop  energy  performance  model  build- 
ing codes.  Once  they  are  available,  local 
authorities  wUl  be  at  liberty  to  make  use 
of  the  information  c<»italned  in  them  or 
not  as  they  see  fit. 

Architects  and  engineers  need  this 
reservoir  of  Information  to  do  the  best 
job  for  their  clients  and  to  be  able  to 
incorporate  the  best  known  technology 
In  the  conservation  of  energy. 

The  wisdom  of  utilizing  performance 
specifications  is.  I  believe,  manifest. 
Energy  conserving  performance  guide- 
lines will,  when  proposed,  provide  the 
basis  for  building  materials  and  con- 
struction industries  to  determine  how 
the  guidelines  can  best  be  met.  Perform- 
ance guidelines  leave  to  those  responsible 
for  design,  construction,  and  mainte- 
nance of  buildings,  the  options  that  they 
should  have  to  balance  economics, 
aesthetics,  and  fimctions  without  the 
sacrifice  of  energy. 

In  conclusion,  Mr.  Speaker,  I  feel  that 
the  bUl  before  us  Is  one  that  is  absolutely 
necessary  In  the  area  of  conservation  of 
energy.  If  fully  exploited,  it  could  lead 
to  a  most  dramatic  saving  In  energy  nec- 
essary for  the  function  of  buildings,  that 
Is — the  heating,  ventilating,  air  condi- 
tioning, lighting,  movement  of  people 
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and  material,  et  cetera.  The  language  of 
this  bill  is  neither  complicated  nor  long, 
yet,  in  my  opinion,  these  words  will  prove 
to  be  among  the  most  significant  in  our 
energy  conservati(xi  futiore. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  It  Is  not  often  that  I  dis- 
agree with  my  good  friend  from  Ken- 
tucky. 

Mr.  SNYDER.  I  would  say  to  the  gen- 
tleman, you  have  your  right  to  your  own 
views  once  in  awhile. 

Mr.  GROSS.  I  thank  the  gentleman, 
but  I  do  not  think  I  am  In  this  case.  I 
am  struck  by  the  fact  there  is  not  one 
single  department  statement  In  this  re- 
port. I  do  not  understand  this.  I  am  un- 
able to  absorb  the  argument  that  there 
is  not  the  in-house  capability  In  the 
General  Services  Administration  and 
other  departments  and  agencies  of  the 
Government  to  provide  this  know-how. 

If  the  gentleman  will  yield  further  for 
just  a  minute,  this  looks  to  me  like  a 
windfall  for  the  architects  and  engineers 
and  consultants  and  so  forth  up  and 
down  the  line. 

Mr.  SNYDER.  Let  me  respond  at  this 
point,  and  I  will  yield  to  the  gentleman 
further;  but  the  gentleman  Is  getting 
enough  in  here  that  I  would  like  to  re- 
spond as  we  are  going  along. 

First,  there  is  no  doubt  that  In  these 
agencies  there  are  certain  In-house 
capabUities:  but  in  no  case  has  it  ever 
been  put  together  In  one  central  place. 

The  Veterans'  Hospital  people  tell  us 
there  are  great  energy  conservation  sav- 
ings in  the  plans  they  have  developed 
in  just  siting  a  building. 

The  people  in  the  other  agencies 
hardly  know  what  they  are  talking 
about;  so  if  we  can  put  this  together  in 
one  central  place  where  the  agencies  and 
the  professional  people  mentioned,  the 
architects  and  engineers,  can  draw  upon 
them,  we  think  It  will  be  a  great  reservoir 
of  energy-saving  Information  which  all 
the  agencies  can  have  In  one  central 
source. 

There  Is  some  merit  In  what  the  gen- 
tleman says  about  It  being  a  windfall  to 
the  architects  and  engineers.  I  do  not 
know  whether  the  hearings  are  printed 
yet  or  not,  but  when  the  consulting  en- 
gineers testified  In  this  matter.  I  made 
this  point  very  definitely  that  I  did  not 
see  the  logic  that  we  should  be  asking  the 
American  people  to  put  this  together  for 
the  architects.  I  wondered  what  in  the 
world  they  had  architectural  schools  for, 
If  they  did  not  have  this  capability. 

I  cannot  say  totally  that  they  did  not 
have  a  good  answer  for  it.  They  had  some 
response  that  had  some  merit  Insofar 
as  the  advancements,  the  technology  that 
is  being  put  together  day  by  day  as  the 
art  develops  further  along,  that  they 
would  have  this  to  draw  from. 

There  Is  going  to  be  some  outfall  of 
benefits  to  architects  and  engineers.  They 
are.  In  effect,  not  going  to  pay  for  this. 
I  csuinot  say  that  that  particular  aspect 
of  this  legislation  is  the  best  in  that 
regard. 

On  the  other  hand,  it  is  seldom  that 
we  have  some  legislation  from   which 


someone  does  not  get  some  benefit,  that 
they  are  not  carrying  their  own  load  for. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  BLATNIK.  The  gentleman  from 
Kentucky  explained  my  pohit.  I  want  the 
record  to  show  that  the  point  raised  by 
the  gentleman  from  Iowa  Is  a  proper 
one. 

I  want  to  further  point  out.  with  some 
dismay,  that  I  notice  the  report  did  not 
explain  this  adequately.  I  hope  to  some 
degree  we  do  it  on  the  floor. 

The  gentleman  from  Kentucky  ex- 
plained It  very  well.  I  would  like  to  rein- 
force his  statement  by  citing  testimony 
the  subcommittee  received  from  the 
American  Consulting  Engineers  Council. 

It  WEis  largely  on  the  testimony  of 
Roger  J.  Rice,  vice  chairman  of  the  En- 
ergy Committee  of  the  American  Con- 
sulting Engineers  Council. 

He  states,  and  I  quote : 

Next,  I  wUl  address  the  funding  we  be- 
lieve would  be  required  to  carry  out  the  pro- 
visions of  HJi.  11714.  As  I  have  previously 
stated,  we  are  firmly  convinced  that  the 
initial  work  should  be  directed  to  accumulat- 
ing and  analyzing  the  existing  technology, 
and  making  this  readily  available  to  all  par- 
ties Involved  In  the  building  Industry.  This 
phase  alone,  I  would  estimate  to  cost  between 
$10  million  and  $16  mUUon,  and  one  or  two 
million  doUars  required  annually  to  keep 
the  data  current  and  to  provide  for  appro- 
priate dissemination. 

Mr.  Speaker.  I  have  a  few  more  com- 
ments. In  discussing  with  some  of  the 
technical  people  doing  research  work,  not 
only  new  methodology  and  new  tech- 
niques, but  with  the  new  synthetic  mate- 
rials that  are  on  the  market  but  are  not 
properly  used.  I  will  give  one  example, 
polystyrene.  It  Is  not  too  expensive.  It 
is  an  Insulator,  an  excellent  Insulator, 
and  can  be  decorated  and  used  as  a  wall 
covering  In  dens  and  many  rooms  In  the 
home.  It  Is  found  now  that  polystyrene 
Is  more  flammable  than  wood  and  Is  also 
much  more  toxic  In  case  of  a  fire  and 
much  more  hazardous  to  cope  with. 

However,  this  polystyrene  can  be  used 
If  prwerly  covered  with  a  less  flammable 
material.  In  fact,  it  is  one  of  the  finest 
Insulation  materials  available.  I  tell  the 
Members  frankly  that  the  houses  built 
In  America  are  poorly  built.  I  have  a 
house  which  Is  highly  priced  by  these 
standards  In  North  Arlington  for  which 
I  could  not  get  3  cents  in  northern  Min- 
nesota. We  do  not  have  to  open  windows 
for  ventilation.  We  can  put  a  candle 
within  2  feet  and  the  draft  blows  the 
candle  out.  It  Is  slipshod  work,  expensive 
and  overpriced.  In  Minnesota  we  find 
that  despite  these  weather  conditlcms,  in- 
sulating is  rather  routine. 

Throughout  the  country  we  waste  one- 
thlrd  of  the  heat  in  the  average  home, 
which  goes  out  the  door  or  the  windows. 
The  gentleman  Is  correct,  we  do  have 
the  Information.  It  Is  scattered  all  over 
the  lot,  both  In  the  government  agencies 
and  in  these  national  service  organiza- 
tions. "Hils  Information  needs  to  be 
pulled  all  together,  collated  and  given 
some  semblance  of  order  and  meaning - 
fulness  so  as  to  make  It  available  to  the 
people  at  large. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  SNYDER.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GROSS.  Mr.  Speaker,  are  we  ex- 
pected to  believe  that  because  there  is 
cheap  construction  in  houses  and  other 
buildings,  that  this  bUl  is  going  to  cor- 
rect that?  They  can  still  build  chetyj 
buildings  under  the  terms  of  this  $16 
million  expenditure.  I  think  building 
men  know  what  is  good  Insulatlcai  and 
what  Is  flammable  and  nonflammable.  All 
this  Is  well  known  today.  It  is  a  question 
of  whether  we  want  to  build  good  build- 
ings or  poor  buildings. 

Mr.  BLATNIK.  It  will  make  the  infor- 
mation available,  but  in  the  meantime 
the  people  should  know  exactly  that  for 
a  $500  Investment  they  can  make  a  $300 
annual  saving  on  heat  costs  In  their 
houses.  They  do  not  have  that  Informa- 
tion now  and  frankly,  they  do  not  have 
good  sources  of  Information,  Including 
our  own  Housing  and  Urban  Develop- 
ment Agency. 

Mr.  GROSS.  All  I  can  say  Is  that  $16 
million  Is  not  to  be  sneezed  at  in  these 
days,  either  In  Minnesota  or  Kentucky. 

Mr.  HAYS.  Mr  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SNYDER.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  HAYS.  Mr  Speaker,  I  did  not  pay 
too  much  attention  to  this  matter  until 
I  began  to  hear  the  debate,  but  Is  the 
gentleman  saying  that  knowledge  is  not 
available  on  how  to  insulate  a  house  and 
properly  build  a  house? 

I  have  my  house  Insulated,  and  I  think 
we  know  enough  to  be  able  to  do  It  right. 
We  have  storm  windows  on  It,  and  we 
have  Insulation  In  It. 

I  do  not  think  that  $16  million  used  by 
the  GSA,  of  all  agencies.  In  the  name  of 
heaven.  Is  going  to  Insure  houses  will  be 
any  better  built  In  the  future  than  they 
are  built  now. 

I  doubt  If  any  Government  agency  can 
tell  me  how  to  turn  down  a  thermostat. 
I  can  do  that  for  16  cents.  You  just  dial 
It  down,  that  Is  all  there  Is  to  It.  You  dial 
it  down  to  68  degrees,  or  whatever  the 
temperature  should  be.  It  should  not  take 
$16  million  to  be  able  to  tell  anybody  how 
to  do  that. 

Mr.  BLATNIK.  Mr.  Speaker.  I  wlU  say 
this:  The  best  advice  we  get  from  the 
American  Consulting  EInglneers  CoimcU 
and  from  people  In  the  building  Industry 
is  as  I  have  stated  It. 

I  will  stand  by  my  original  statement 
that  we  should  utilize,  from  wherever  this 
knowledge  may  come,  any  new  tech- 
nology, new  methods  or  new  methodol- 
ogy, and  new  design  techniques  In  order 
to  Improve  all  aspects  of  dwellings  and 
commercial  structures.  The  present 
methods  we  have  In  America  are  ex- 
tremely wasteful,  most  wasteful. 

Information  may  be  available  to  some 
but  not  to  others,  but  It  should  become 
avsdlable  In  an  orderly,  systematized 
manner  such  as  this  bill  envisions. 

Mr.  SNYDER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  reserve 
the  balance  of  my  time. 

Mr.  HOWARD.  Mr.  Speaker.  I  yield  to 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  VawikK 

Mr.  VANIK.  Mr.  Speaker,  I  would  like 
to  ask  the  gentleman  if  It  is  the  com- 
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mittee'c  Intention  that  the  administra- 
tor levelop  building  standards  that  will 
incorporate  solar  energy  in  the  design 
of  buildings. 

Mr.  HOWARD.  No,  not  specifically  so- 
lar. However,  this  is  a  followup  piece  of 
legislation  to  one  which  was  parsed  by 
the  House  last  week,  concerning  control 
by  the  General  Services  Administration 
and  study  in  attempting  to  look  toward 
the  future  as  to  the  greatest  problems 
of  fuel  and  energy.  I  think  under  the 
terms  and  conditions  of  this  legislation, 
under  the  category  of  improved  design, 
certainly  they  would  not  ignore  the  so- 
lar energy  technology. 

It  is  certainly  not  mentioned,  as  is  no 
other  specific  type  of  design,  but  it  is  an 
attempt  to  get  the  best  thinking  of  all 
the  people  in  and  out  of  government  in 
order  to  be  able  to  provide  for  the  peo- 
ple around  the  country  the  most  efficient 
construction  methods  we  can  for  now 
and  for  the  future. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HOWARD.  I  yield  to  the  genUe- 
man  from  Idaho. 

Mr.  SYMMS.  Mr.  Speaker,  I  would  like 
to  ask  a  question. 

Have  anj'  of  the  gentleman  on  the 
committee  considered,  or  has  the  subject 
ever  come  up  in  the  committee,  con- 
cerning the  fact  that  as  the  crisis  con- 
tinues, if  the  price  of  energy  rises  in  the 
marketplace,  there  will  be  a  natural 
evolution  toward  more  insulation,  and 
this  emphasis  will  be  put  on  by  private 
citizens,  and  this  will  take  place  ansrway 
without  wasting  $16  million  of  the  tax- 
payers' money  ? 

Mr.  HOWARD.  Mr.  Speaker,  we  have 
not  made  any  computation  of  savings. 
We  may  see  some  energy  conservation 
In  homes  in  the  future,  and  we  would 
certainly  have  to  take  into  account  an 
increase  in  the  cost  of  energy,  but  this 
does  not  necessarily  mean  that  this  legis- 
lation wastes  $16  million. 

Mr.  SNYDER.  Mr.  Speaker,  will  the 
gentleman  jrield? 

Mr.  HOWARD.  I  would  be  happy  to 
yield  to  the  gentleman  from  Kentucky. 
Mr.  SNYDER.  Mr.  Speaker,  we  went 
Into  that  to  some  extent  with  the  vice 
president  of  the  architects'  association. 
or  whatever  the  proper  title  was. 

It  is  quite  apparent  that  even  as  of 
today  £ind  over  the  years,  they  have 
been  encouraging  the  use  of  gas  and  elec- 
tricity by  virtue  of  the  fact  that  the  more 
one  uses,  the  cheaper  it  gets.  But  this  is 
not  going  to  continue  to  be  true  in  the 
future.  This  is  not  going  to  continue  to 
be  a  fact. 

However,  it  is  going  to  be  a  terrible 
expense  upon  busine^  people  and  oth- 
ers to  continue  to  use  large  amounts  of 
energy.  This  will  be  requiring  them  to 
look  for  better  ways  to  conserve  this 
energy,  and  in  this  Vay  the  technology 
will  then  be  available  in  one  source  so 
that  they  will  be  able  to  do  it. 

Mr.  SYMMS.  Mr.  Speaker,  will  the 
gentleman  yield  further? 

Mr.  HOWARD.  I  yield  to  the  gentle- 
man from  Idaho. 

Mr,   SYMMS.    Mr.   Speaker,   I   think 
my  point  is  that  when  energy  Is  in  abun- 
dant supply,  the  price  Is  cheaper. 
So.  naturally  it  Is  not  so  important.  Now 


that  the  price  of  energy  is  going  higher, 
conserving  building  practices  will  take 
place — it  win  take  place.  It  takes  a  lot  of 
energy  to  pay  $16  million  to  a  bimch 
of  bureaucrats.  That  ought  to  be  consid- 
ered, that  is.  how  much  energy  It  will 
take  to  extract  $16  million,  out  of  the 
hides  of  the  American  taxpayers. 

Mr.  SNYDER.  The  gentleman's  re- 
marks make  a  point.  There  Is  no  question 
but  what  energy  has  been  cheap  and 
there  has  been  no  technology  developed 
in  most  of  these  areas  to  save  the  energy 
because  we  did  not  have  to.  That  is  what 
we  want  to  do,  that  is.  find  out  how  to 
save  It. 

Reference  has  been  made  to  the  fact 
that  people  say  do  not  tell  me  they  do 
not  know  what  Is  good  Insulation  and 
what  is  not  and  so  on  and  so  forth.  The 
truth  of  the  matter  is  maybe  they  do  and 
maybe  they  do  not,  but  the  testimony  is 
that  they  do  not. 

Mr.  SYMMS.  I  do  not  know  what  they 
testified,  but  I  do  know  in  the  cold  coun- 
try where  I  am  from,  we  insulate  our 
houses  pretty  well  today.  We  hope  not 
to  be  forced  to  use  paper  money  to  in- 
sulate oior  houses  with. 

Mr.  SNYDER.  Next  time  we  have  an 
energy  bill  I  hope  the  gentleman  will 
come  over  and  give  us  the  benefit  of  some 
of  his  expertise  on  this  subject. 

Mr.  MILLER.  Mr.  Speaker,  it  is  be- 
coming increasingly  apparent  that  archi- 
tecture is  having  a  vast  influence  on  en- 
ergy use  and  conservation.  To  practice 
energy  conservation  in  this  sector,  we  do 
not  need  to  return  to  candlelight  and 
caves,  nor  do  we  necessarily  need  new 
technologies.  The  main  problem  Is  that 
the  relatively  simple  means  for  saving 
energy  through  building  design  is  being 
met  by  indifference.  More  efficient  build- 
ing design  can  stretch  our  dwindling  en- 
ergy resources. 

How  much  energy  a  buUding  needs  for 
heating,  cooling  and  lighting  depends 
upon  its  site.  Its  shape  and  the  materials 
used.  Energy  use  must  be  considered  In 
building  design,  and  that  means  starting 
at  the  begiimlng.  From  the  very  outset 
of  the  architectural  process  energy  is 
often  wasted.  Oiu-  basic  structural 
sciences  are  in  reality  based  more  on 
practical  experience  than  on  a  scien- 
tific analj'sis  of  how  materials  should  be 
used.  Better  insulation  In  new  housing 
for  example,  would  cut  heating  and  cool- 
ing requirements  by  40  to  50  percent. 
Extra  construction  costs  could  be  re- 
captitred  in  4  to  7  years  through  reduced 
fuel  and  utility  bills. 

Over  the  last  2  years  the  Federal 
Housing  Authority  revised  its  Insulation 
standards  for  single  and  multifamlly 
housing  imlts  with  the  stated  objective 
of  reducing  air  pollution  and  fuel  con- 
sumption. The  FHA  standards  are  mere- 
ly guidelines  to  assist  appraisers  In  deter- 
mining the  salable  value  of  a  housing 
imit.  Since  they  an  used  by  appraisers 
of  conventional  loan  organizations  as 
well  as  the  FHA.  they  do  exert  considera- 
ble Influence  on  the  residential  construc- 
tion Indtistry. 

One  part  of  the  artificial  world  which 
architects  have  designed  for  the  oflQce 
worker  is  perhaps  a  super-abundance  of 
light.  In  a  high-rise  building,  54  percent 
of  the  electrical  energy  consiuned  goes 


into  lighting.  In  a  low  building  this  rises 
to  62  percent. 

Electrical  savings  could  be  realized  by 
using  lower  intensity  lighting  in  less  oc- 
cupied areas — hallways,  storage  areas — 
or  more  use  of  fluorescent  lighting, 
which  uses  one- fourth  as  much  as  ordi- 
nary filament  bulbs.  The  overall  average 
lighting  levels,  many  buildings  specialists 
feel,  could  be  cut  In  half.  In  addition  to 
wasting  electricity.  Ughting  produces 
waste  heat  which,  in  most  buildings.  Is 
then  dissipated  into  the  atmosphere.  A 
few  architects  are  now  trying  to  catch 
this  "heat  of  light"  and  pass  It  through 
conventional  ducts  and  vents  to  help  heat 
a  building. 

Making  use  of  wast«s,  in  fact,  is  the 
basis  of  what  are  now  called  "total  energy 
systems."  in  which  a  building  contains 
its  own  generating  system.  Waste  heat  is 
not  released  but  reused  by  converting  it 
into  usable  heat  at  little  or  no  additional 
expenditure  of  energy.  Such  systems  are 
costly  and  are  still  far  from  being 
perfected. 

Easy  availability  of  power  can  no 
longer  be  taken  for  granted.  Energy  con- 
servation must  be  taken  more  seriously 

Mr.  HOWARD.  Mr.  Speaker.  I  move 
the  previous  question. 

The  previoiis  question  was  ordered. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
New  Jersey  (Mr.  Howard)  that  the 
House  suspend  the  rules  and  pass  the  bill 
H.R.  11714.  as  amended. 

The  question  was  taken. 

Mr.  SYMMS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  230.  nays  160, 
not  voting  42,  as  follows: 


Abdnor 

Abzug 

Adams 

Addabbo 

Andenou, 

C»llf. 
Anderson,  HI. 
Andrews. 

N.  Dak. 
Anxiu2i2lo 
Ashley 
Badillo 
Bafalls 
Baker 
Bennett 
Bergland 
Blaggl 
Bingham 
Blackburn 
Blatnlk 

BoggS 

Boland 
Brad  em  as 
Brasco 
Breaux 
Brlnkley 
Brooks 
Brotzman 
Brown.  Calif. 
Brown.  Ohio 
BroyhUI,  N.C. 
Broyhlll.  Va. 
Burke.  Mass. 
Burllson.  Mo. 
Carney.  Ohio 
Chlsbolm 
Clark 
Clausen, 
Don  H. 


(Roll  No.  701] 
TEAS— 230 


Clay 

Cleveland 

Cochran 

Cohen 

Collins,  ni. 

Conte 

Corman 

Cotter 

Cronln 

Culver 

Daniels. 

Domlnlck  V. 
Danlelson 
Dellums 
Derwlnakl 
Dlggs 
Dlngell 
Donohue 
Dom 
Drinan 
duPont 
Bckhardt 
BUberg 
Erienbom 
Esch 

Evans.  Colo. 
PasceU 
Plndley 
Flood 
Foley 
Ford. 

WUliam  O. 
Praser 
Frenzel 
Froehllch 
Fulton 
Fuqua 
Oaydoa 
OlbboiV 


Oilman 

Olnn 

Orasao 

Gray 

Oreen,  Oreg. 

Green.  Pa. 

Orover 

Ounter 

Ouyer 

Haley 

Hamilton 

Hanley 

Hanraiian 

Harsba 

Hastings 

Hawkins 

Hechler,  W.  Va. 

Heckler.  Mass. 

Helstoekl 

Henderson 

Hicks 

HlUls 

Hogan 

HoUfleld 

Holtzman 

Horton 

Hosmer 

Howard 

Hungat« 

Hunt 

Johnson.  Calif. 

Jones,  N.C. 

Jordan 

Kastenmeler 

Kazen 

Keating 

Sucxynskl 

Koch 

Kyroa 
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LatU 
Leggett 
Ijehman 
Litton 
Long,  La. 
L>ong,  Md. 
McOormack 
McDade 
McFaU 
Macdonald 
Madden 
Mann 
Matsunaga 
Mazzoll 
Meeds 
Mel  Cher 
Metcalfe 
MasTlnaky 
Miller 
Mlulsh 
Mink 

Mlnshal!,  Ohio 
Mitchell,  Md. 
Mitchell.  N.T. 
MImU 
Moakley 
Molloban 
Moorhead,  Pa. 
Morgan 
Moeher 
Moss 

Murphy,  m. 
Nedzl 
NU 
Obey 
O'Hara 
O'NelU 
Owens 
Parrls 
Passman 
Patman 


Andrews,  N.C. 

Archer 

Arends 

Armstrong 

Asbbrook 

Bauman 

Beard 

BeU 

BevlU 

Bowen 

Bray 

Breckinridge 

Brown,  &(lch. 

Burgener 

Burke.  Fla. 

Burleson,  Tex. 

Butler 

Byron 

Camp 

Carter 

Casey,  Tex. 

Cederberg 

Chamberlain 

Chappell 

Clancy 

Clawson,  E)el 

Collier 

Collins.  Tez. 

Conable 

Conlan 
Coughlln 

Crane 
Daniel,  Dan 

Daniel.  Robert 

W.  Jr. 
Davis.  Oa. 

Davis.  B.C. 

Davis.  Wis. 

de  la  Garza 

Dellenback 

Denholm 

Dennis 

Devlne 

Dickinson 

Downing 

Dulskl 

Duncan 

Edwards.  Ala. 

Eshleman 

Evlns,  Tenn. 

Pish 

Fisher 

Flowers 

Flynt 

Forsythe 


Patten 
Pepper 
Perkins 
Peyser 
Pickle 
Pike 
PodeU 
Preyer 
Price,  ni. 
Qui* 
QuUlen 
Randall 
Rangel 
Rees 
Regula 
Reuss 
Rlegle 
Rlnaldo 
Roberts 
Rodlno 
Roe 

RoDcallo.  Wyo. 
Rooney.  Pa. 
Rosenthal 
Rostenkowski 
Roy 
Roybal 
St  Germain 
Sandman 
Sar  banes 
Schroeder 
Selberllng 
Shipley 
Shrlver 
Shuster 
Sisk 
Slack 

Smith,  Iowa 
Smith,  N.T. 
Snyder 
Staggers 

NATS— 160 

Fountain 
Frey 
Gettys 
Glalmo 
Ooldwater 
Gonzalez 
Goodllng 
Gross 
Gude 
Hammer- 
schmidt 
Hansen,  Idaho 
Hays 
Heinz 
Hinshaw 
Holt 
Ruber 
Hutchinson 
Ichord 
Jarman 
Johnson.  Colo. 
Johnson,  Pa. 
Jones.  Okla. 
Jones,  Tenn. 
Kemp 
Ketchum 
King 

Kuykendall 
Landgrebe 
Lent 
Lott 
Lujan 
McClory 
McCloskey 
McCoUUter 
McEwen 
McKay 
McKlnney 
McSpadden 
Uadlgan 
Mahon 
Mallary 
Marazltl 
Martin,  N.C. 
Mathlas,  Calif. 
Mathls.  Ga. 
Mavne 
Michel 
Mllford 
Montgomery 
Moorhead. 

Calif. 
Myers 
Natcher 
Nelsen 


Stanton. 

James  V. 
Stark 
Steele 

Steiger,  Wis. 
Stephens 
Stokes 
Stratton 
Stuckey 
Studds 
Sullivan 
Symington 
Thompson.  N.J. 
Thornton 
Tleman 
Udall 
Dllman 
Vanlk 
Vlgorlto 
Waldle 
Wampler 
Whalen 
White 
Wldnall 
Wilson,  Bob 
Wilson, 

Charles  H., 

Calif. 
WUaon, 

Charles,  Tes. 
Winn 
Wolff 
Wright 
Yates 
Tatron 
Young.  Ga. 
Young,  Tex. 
Zablockl 
Zlon 
Zwach 


Nichols 

O'Brien 

Poage 

Powell.  Ohio 

Prltchard 

RaUsback 

Rarlck 

Rhodes 

Roblnaon.  Va. 

Roblaon,  N.Y. 

Rogers 

Roncallo.  N.T. 

Rose 

Roush 

Rousselot 

Runnels 

Ruppe 

Ruth 

Sarasln 

Satterfleld 

Scherle 

Schneet>ell 

Sebellus 

Shoup 

Sikes 
Skubltz 

Spence 

Stanton. 

J.  WUllam 
Steed 
Steelman 
Steiger.  Aria. 
Stubblefleld 
Symms 
Talcott 
Taylor.  N.C. 
Teague.  Calif. 
Teague.  Tex. 
Thomson.  Wis. 
Thone 
Towell.  Nev. 
Treen 
Waggonner 
Ware 

Whltehurst 
Whltten 
Williams 
Wydler 
Wylle 
Wyman 
Young.  Alaska 
Young.  Ma. 
Toung.  m. 
Toung.  S.C. 


NOT  VOTING — 43 


Alexander 

Aspln 

Barrett 

Blester 

Boiling 

Broomfleld 


Buchanan 
Burke.  Calif. 
Burton 
Carey,  N.T. 
Conyera 
Delaney 


Dent 

Edward.',  Calif. 

Frelinghuysen 

Griffiths 

Oubser 

Hanna 


Hansen,  Wash. 

Harrington 

Harvey 

H«bert 

Hudnut 

Jonee.  Ala. 

Karth 

Landrum 


Mailllard 
Martin.  Nebr. 
Mills,  Ailt. 
Murphy,  N.T. 
PettU 
Price,  Tex. 
Reld 
Rooney.  N.T. 


Ryan 

Taylor,  Mo. 
Van  Deerlln 
Vander  Jagt 
Veysey 
Walsh 
Wiggins 
Wyatt 


So  (two- thirds  not  having  voted  In 
favor  thereof)  the  motion  was  rejected. 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.  Rooney  of  New  York  and  Mr.  Murphy 
of  New  Tork  for,  with  Mr    Hubert  against. 

Mr.  Barrett  and  Mr.  Carey  of  New  York 
for,  with  Mr.  Taylor  of  Mlseouri  against. 

Mr.  Conyers  and  Mr.  Delaney  for,  with  Mr. 
Martin  of  Nebraska  against. 

Mr.  Harrington  and  Mrs.  Hansen  of  Waah- 
Ington  for,  with  Mr.  Pettis  against. 

Mr.  Burton  and  Mr.  Edwards  of  California 
for,  with  Mr.  Price  of  Texaa  ag&lnat. 

Mr.  Reld  and  Mr.  Ryan  for,  with  Mr.  Van- 
der Jagt  against. 

Mr.  Dent  and  Mr.  Karth  tat,  with  Mr. 
Oubser  against. 

Mrs.  Qnfflths  and  Mr.  Hanna  for,  with  Mr. 
Buchanan  against. 

Mr.  Van  Deerlln  and  Mr.  Jones  of  Aia-h^trni, 
for,  with  Mr.  Broomfleld  agalnat. 

Until  further  notice: 

Mrs.  Burke  of  California  with  Mr.  Harvey. 

Mr.  Alexander  with  Mr.  Blester. 

Mr.    Landrum    with    Mr.    Preyllnghuysen. 

Mr.  Mills  of  Arkansas  with  Mr.  Hudnut. 

Mr.  Aspln  with  Mr.  MaUliard. 

Mr.  Wiggins  with  Mr.  Walsh. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


LYNDON  BAINES  JOHNSON 
MEMORIAL  GROVE 

Mr.  BLATNIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  joint 
resolution  (H.J.  Res.  858)  to  provide 
for  the  establishment  of  the  LsTidon 
Baines  Johnson  Memorial  Grove  on  the 
Potomac. 

The  Clerk  read  as  follows: 

H.J.  Res.  858 

Whereas  friends  and  admirers  of  the  late 
President  Lyndon  Baines  Johnson  wish  to 
pay  tribute  to  him  by  developing  a  living 
memorial  in  the  form  of  a  Lyndon  Balnea 
Johnson  Menaorial  Grove  on  the  Potomac 
and  have  formed  a  committee,  In  coop>eratioa 
with  the  Society  for  a  More  Beautiful  Na- 
tional Capital,  Incorimrated,  a  nonprofit 
corporation  established  under  the  laws  of 
the  District  of  Columbia  on  April  21.  1965, 
to  that  end; 

Resolved  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Secretary  of  Interior  is  authorized  to  coop- 
erate with  the  Committee  for  a  Lyndon 
Baines  Johnson  Memorial  Grove  on  the 
Potomac  and  the  Society  for  a  More  Beauti- 
ful National  Capital.  Incorporated,  in  devel- 
oping an  appropriate  memorial  In  the  form 
of  a  living  grove  of  trees  and  related  faculties 
to  honor  Lyndon  Baines  Johnson,  the  thirty- 
sixth  President  of  the  United  States. 

Sec.  2.  The  grove  shall  be  located  on  a 
portion  of  the  land  designated  by  the  Secre- 
tary of  the  Interior  on  November  12.  1968. 
as  Lady  Bird  Johnson  Park.  Washington. 
District  of  Columbia.  The  design  of  the  grove 
ahall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  National  Cap- 
ital Planning  Commission,  and  the  Conunls- 
sion  of  Fine  Arts. 

Sac.  3.  tTnless  funds  In  the  amount  which 
the  Secretary  of  the  Interior  determines  are 


sufficient  to  insure  comfkletlon  of  the  memo- 
rial are  certified  avaUable,  and  the  devMop- 
ment  of  the  memorial  Is  begun  within  ten 
years  from  the  date  of  enactment  of  this 
joint  resolution,  the  authorization  granted 
by  this  Joint  resolution  shall  lapee.  The 
United  States  shall  be  put  to  no  expense  In 
or  by  the  development  of  the  memorial. 

The  SPEAKER.  Is  a  second  demanded? 
Mr.  HARSHA.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 
There  was  no  objection. 
Mr.  BLATNIK.  Mr.  Speaker.  I  rise  In 
strong  support  of  House  Joint  Resolu- 
tion 858  which  would  establish  a  memo- 
rial In  the  form  of  a  grove  of  trees  for 
the  late  LjTidon  B.  Johnson,  the  36th 
President  of  the  United  States. 

The  details  of  the  resolution  will  be 
explained  adequately,  I  am  confident,  by 
the  chairman  of  the  Subcommittee  on 
Public  Buildings  £ind  Grounds,  the  gen- 
tleman from  Illinois  (Mr.  Grat).  who 
has  done  his  usual  fine  job  in  consider- 
ing this  legislation. 

Mr.  GRAY.  Mr.  Speaker,  I  thank  my 
distinguished  chairman  the  genUenum 
from  Minnesota  for  jielding  to  me  for 
the  purpose  of  stating  my  ^proval  of 
House  Joint  Resolution  858. 

This  resolution  would  establish  the 
Lyndon  Baines  Johnson  Memorial  Grove 
on  the  Potomac  River  on  land  already 
owned  by  the  Department  of  the  Interior 
and  previously  dedicated  as  Lady  Bird 
Johnson  Park.  Approximately  15  acres  of 
this  land  will  be  planted  uith  500  tower- 
ing white  pine  trees,  green  the  year 
around  and  native  to  this  part  of  the 
countr>'.  Also  Included  will  be  azalea  and 
rhododendron  to  pro\1de  vivid  color  in 
the  spring  and  both  pink  and  white  dog- 
wood to  give  color  contrast  in  the  autumn 
as  well  as  spring.  Walkways  will  be 
planned  to  Insure  maximum  enjoymoit 
of  the  grounds.  The  design  of  the  grove 
has  already  won  the  enthusiastic  appro- 
val of  the  Washington  Fine  Arts  Com- 
mission and  the  National  Park  Service. 
All  of  these  plans  for  the  design  of  the 
grove  plus  the  responsibility  of  raising 
the  money  for  the  grove,  is  being  handled 
by  the  Committee  for  the  Lyndon  Baines 
Johnson  Memorial  Grove  on  the  Po- 
tomac. Mrs.  Lyndon  Johnson  is  working 
closely  with  the  committee  and  has  given 
the  memorial  grove  her  approval  No  tax- 
payer f  imds  will  be  needed. 

Mr.  Speaker,  our  good  friend  the  dis- 
tinguished gentleman  from  Texas  <Mr. 
Pickle),  the  principal  author  of  this 
legislation,  along  with  the  entire  Texas 
delegation  and  other  meml)ers  have 
pointed  out  the  manj*  great  contributions 
our  great  former  President  made  in  the 
environmental  area  as  well  as  many 
other  areas.  I  will  list  for  the  record  just 
some  of  the  important  programs  ap- 
proved and  Implemented  by  a  great 
President  in  the  89th  and  90th  Con- 
gresses. 

This  is  a  utihtau^an  memorial  that  can 
be  used  and  enjoyed  by  everyone  and, 
therefore.  I  hope  there  will  be  a  quick, 
unanimous  vote  to  further  memorialize 
a  great  President  who  did  so  much  for 
the  American  people: 

PJ^  8»-4.  Appalachian  Regional  Derelop 
ment  Act,  to  regulate  surface  mining  oper» 
tlons  and  reclaim  damaged  lands; 
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PJ*.  8d-72.  Recognizea  recreatloD  ma  a  pur- 
poee  oX  Federai  Water  projects; 

PX.  S9-80.  Water  Resources  Planning  Act 
to  establish  the  Federal  Water  Resources 
Council  and  establish  regional  river  basin 
commissions : 

P-L.  89^118.  Provides  for  research  on  prac- 
Ucal  ways  to  desalt  sea  water; 

PX.  8&-1D5.  Creates  a  national  seashore  ac- 
oewlble  to  one-flith  or  the  Nation's  Atlantic 
coast  population; 

PX.  89-232.  Effects   of  Pesticides   on   Pish 

and  Wildlife,  to  authorize  funds  for  research. 

PX.  89-234.  Water  Quality  Act  of  1985.  to 

estabUsfa  state  standards  based  on  Federally 

promulgated  criteria; 

PX.  89-272.  Amendments  to  Clean  Air  Act, 
to  establish  automobile  emission  standards 
and  authorize  research  and  development  In 
solid  wastes  disposal; 

PX.  89-286.  Highway  Beautlflcatlon  Act, 
concerning  Junkyards,  and  landscaping  of 
areas  adjacent  to  highways; 

P.L.  89-464.  Marine  Resources  and  Engi- 
neering Development  Act  regarding  Federal 
oceanographlc  activities  established  the  Na- 
tional Council  on  Marine  Resources  and 
Engineering  Development  and  the  16  member 
Commission  on  Marine  Science,  Engineering 
and  Resoiirces; 

PX.  89-669.  Endangered  Species  Act  to 
protect  35  species  of  mammals  and  3O-40 
species  of  birds; 

PX.  89-675.  Amendments  to  Clean  Atr  Act. 
expanding  grants  to  local  control  programs. 
PX.  89-688.  Sea  Grant  CoUeges.  to  promote 
the  development  of  marine  resources; 

PX.  89-701.  Fish  Protein  Concentrate,  to 
authorize  research  and  development  on  fish 
flour: 

PL.  89-753.  Clean  Waters  Restoration  Act 
to  provide  matching  grants  to  local  govern- 
ments up  to  t\\  billion  In  1971  for  treat- 
ment plant  construction; 

RTOrganlzatlon  Plan  No.  2  of  1965  to  estab- 
lish the  Environmental  Science  Services  Ad- 
ministration; • 

Reorganization  Plan  No.  2  of  1966  to  trans- 
fer the  Federal  Water  Pollution  Control 
Administration  from  the  Department*  of 
Health,  Education,  and  Welfare  to  the  De- 
partment of  the  Interior;  • 

PL.  90-148.  Air  Quality  Act  of  1967.  to  ex- 
pand grants  to  control  programs,  to  promul- 
gate Federal' ambient  air  quality  criteria  by 
which  the  states  would  establish  standards, 
require  the  Secretary  of  the  department  of 
Health.  Education,  and.  Welfare  to  designate 
air  quality  regions,  publish  Information  on 
control  techniques,  and  enforce  established 
standards; 

PL.  90-305.  Extending  the  wetlands  ac- 
quisition program  for  five  years; 

PL  90-271.  PX.  90-138,  PX.  90-633.  PX. 
90-548.  These  acts  added  four  major  areas  to 
the  National  Wlldeme«  Preservation  System: 
PX.  90-401  Land  and  Water  Conservation 
Fund  to  finance  the  acquisition  at  parks  and 
recreation  areas  Including  revenues  from  con- 
tinental shelf  oil  and  gas  leases; 

PX.  90-411.  Aircraft  Nolae,  to  authorize  the 
FAA  to  set  aircraft  ndse  and  sonic  boom 
standards; 

PL.  90-419.  Great  Lakes  Compact,  to  study 
and  make  recommendations  on  a  nationwide 
system  of  estuartne  areas; 

PX.  90-464.  Estuaries  Preservation,  to  re- 
quire a  report  and  recommendations  on  a  na- 
tionwide system  of  estuarlne  areas: 

PX.  90-488.  Amendments  to  Consolidated 
Farmers  Home  Administration  Act  for  w»t«r 
and  sewer  grants,  and  outdoor  recreaUonal 
enterprises: 

PX.    90-515.    National    Water    Commission 
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estAbllahed  to  make  a  non -Federal  compre- 
hensive survey  of  water  resource  problems; 

PX.  90-537.  Colorado  River  Project,  to  au- 
thorize construction  of  Central  Arizona  Proj- 
ect and  related  developments  for  co<nprehen- 
slve  water  resources; 

PX.  90-642.  WUd  and  Scenic  Rivers  System; 

PX.  90-643.  National  Trails  System; 

PX.  90-644.  Atabllshment  of  a  606.000- 
acre  North  Cascades  National  Park  In  Wash- 
ington; and 

PX.  90-546.  Redwood  National  Park  to  set 
aside  a  58.000  acre  area  prevloiisly  privately 
owned  in  Northern  California. 

Mr.  Speaker,  as  Mr.  Picklx  pointed  out 
to  our  committee: 

It  Lb  appropriate  that  this  type  of  liv- 
ing memorial  be  made  to  Lyndon  Balnes 
Johnson  in  Lady  Bird  Johnson  National  Park, 
for  tbrxrughout  their  marriage  they  acted  as 
a  unique  team  In  their  devotion  to  the  pub- 
lic Interest.  Mrs.  Johnson  will  always  be  re- 
membered as  our  genuinely  gracious  First 
Lady  who  launched  our  country  on  the  f»ro- 
gram  to  "Beautify  America."  In  the  spring 
of  each  ye«ur,  when  the  narcissus  and  daf- 
fodils, early  harbingers  of  a  new  life,  bloom 
and  flourish,  when  the  thousands  of  tulips 
raise  their  colorful  heads  above  the  ground, 
when  the  dogwood  and  the  azaleas  burst 
forth  in  their  multicolored  brilliance — es- 
pecially In  Washington.  DC,  and  elsewhere 
through  the  land,  people  will  say  again 
"thank  you.  Lady  Bird".  Thus,  this  under- 
taking serves  a  dual  purpose  of  a  memorial 
to  LBJ  and  to  Lady  Bird  Johnson  too. 

It  Is  also  appropriate  that  this  grove  be 
located  within  the  city  limits  of  Washing- 
ton, DC,  a  place  where  Lyndon  Balnes  John- 
son served  his  state  and  nation  with  such 
distinction  as  a  Congressman,  Senator.  Vice 
President  and  President.  The  proposal  has 
the  supf>ort  of  the  leadership  on  both  sides 
of  the  aisles,  of  the  National  Park  Service,  the 
Washington  Pine  Arts  Commission  and  the 
Department  of  the  Interior. 

This  resolution  Is  very  simple  providing 
the  legal  framework  to  authorize  the  Memo- 
rial and  not  committing  any  public  funds  to 
the  project. 

I  agree  with  that  statement  com- 
pletely and  move  the  previous  question  on 
the  resolution. 

Mr.  GROSS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr  GROSS.  Merely  to  have  a  reitera- 
tion of  the  gentleman's  statement,  this 
proposition  is  not  going  to  cost  the  tax- 
payers of  the  country  a  single  dollar. 

Mr.  GRAY.  In  the  spirit  of  Christmas. 
I  would  say  I  would  be  unhappy  if  I  did 
not  see  my  friend  from  Iowa  and  my 
neighbor  from  across  the  Mississippi  rise 
and  £isk  that  question. 

Also  in  the  spirit  of  Christmas,  I  would 
say  unequivocally  that  no.  it  will  not 
cost  the  taxpayers  anything.  I  thank  him 
for  his  Inquiry. 

Mr  HARSHA.  Mr.  Speaker.  I  rise  in 
support  of  House  Joint  Resolution  858 
providing  for  the  establishment  of  the 
Lyndon  Baines  Johnson  Memorial  Grove 
on  the  Potomac.  This  resolution  autho- 
rizes the  Secretary  of  the  Interior  to  co- 
operate with  two  nonprofit  associations 
in  developing  a  memorial  to  the  36th 
President  of  the  United  States. 

The  memorial  would  be  in  the  form  of 
15  acres  of  a  living  grove  of  500  white 
pine  trees,  related  walkways,  and  flower- 
beds located  in  Lady  Bird  Johnson  Park 
adjacent  to  the  Potomac  River  In  Wash- 


ington, DC.  This  grove  of  trees  is  a 
flttmg  memorial  to  our  late  President 
since  he  had  such  a  strong  Interest  in 
conservation.  Although  the  Congress  au- 
thorized a  historic  site  for  Lyndon 
Johnson,  no  memorial  to  the  late  Presi- 
dent exists  in  the  Nation's  Capital. 

It  is  anticipated  that  the  memorial 
facility  would  cost  $1.5  million  to  develop 
and  $75,000  a  year  to  maintain.  The 
funds  both  for  the  development  and  the 
maintenance  will  come  from  private 
sources.  Section  3  of  the  resolution  speci- 
fies that,  unless  available  funds  are  suf- 
ficient to  insure  completion  of  the  memo- 
rial, the  authorization  granted  by  this 
joint  resolution  shall  lapse.  The  United 
States  shall  be  put  to  no  expense  in  or 
by  the  development  of  this  memorial. 

The  organizations  engaged  in  the  de- 
velopment of  this  grove  will  soon  begin 
fundraisin«.  This  joint  resolution  will 
further  aid  their  efforts  to  solicit  the 
necessary  funds  for  this  project. 
I  urge  its  oiactment. 
Mr.  PICKLE.  Mr.  Speaker.  I  am  happy 
that  the  House  of  Representatives  today 
is  considering  House  Joint  Resolution 
858,  a  resolution  providing  for  the  estab- 
lishment of  the  Lyndon  Balnes  Johnson 
Memorial  Grove  on  the  Potomac.  This 
resolution  was  unanimously  passed  by 
the  Public  Works  Committee  and  has  the 
approval  of  the  Department  of  the  In- 
terior, the  Washington  Pine  Arts  Com- 
mission and  the  National  Parks  Service. 
It  was  originally  cosponsored  by  leader- 
ship of  the  House  and  by  the  entire  Texas 
delegation.  It  has  the  approval  of  Mrs. 
Lyndon  Johnson  who  Is  working  closely 
with  the  committee.  It  is  a  particular 
pleasure  to  wholeheartedly  recommend 
this  legislation  to  you  both  as  a  fitting 
tribute  and  a  living  memorial  to  one  of 
our  grreat  Presidents  and  further  to  spon- 
sor a  memorial  that  will  involve  the  ex- 
penditure of  no  public  money. 

The  resolution  proposes  that  the  Lyn- 
don Balnes  Johnson  Memorial  Grove  on 
the  Potomac  be  established  on  land  al- 
ready owned  by  the  Department  of  the 
Interior  and  dedicated  as  Lady  Bird 
Johnson  Park.  It  is  located  on  the  south 
side  of  the  Potomac  on  land  within  the 
District  of  Columbia.  It  is  planned  to 
plant  500  towering  white  pine  trees  on  15 
acres  of  Lady  Bird  Johnson  Park.  They 
will  be  green  the  year  around  and  are 
native  to  this  part  of  the  country.  Also 
Included  will  be  azalea  and  rhododen- 
dron to  provide  vivid  color  in  the  spring 
and  both  pink  and  white  dogwood  to  give 
color  contrast  In  the  autiunn  as  well  as 
spring.  Walkways  will  be  planned  to  in- 
sure maximum  enjoyment  of  the 
groimds.  The  money  for  the  grove  will  be 
raised  by  the  Committee  for  the  Lyndon 
Balnes  Johnson  Memorial  Grove  on  the 
Potomac  which  has  already  been  formed. 
Contributions  are  to  be  made  to  the  So- 
ciety for  a  More  Beautiful  National 
Capital.  Inc..  a  nonprofit  corporation  al- 
ready established  under  the  laws  of  the 
District  of  Columbia,  contributions  to 
which  are  tax  deductible.  The  reason  for 
using  the  society  to  accept  the  contribu- 
tions is  that  it  already  has  tax  exempt 
statTis  and  therefore  might  eliminate 
months  of  delay  in  obtaining  this  status 
for  a  newly  named  organization  from  the 


December  18,  1973 


CONGRESSIONAL  RECORD— HOUSE 


42269 


Internal  Revenue  Service.  It  is  antici- 
pated that  there  will  be  many  small  do- 
nations so  that  many  people  who  want  a 
part  in  this  tribute  to  a  great  President 
can  contribute. 

This  is  a  utilitarian  memorial  that  can 
be  used  and  enjoyed  by  everyone  and 
thus  remind  the  Nation  of  the  unprece- 
dented contributions  made  by  President 
Johnson  in  the  environmental  area. 

At  this  time.  Mr.  Speaker,  I  would 
like  to  insert  into  the  Record  a  list  of 
the  environmental  legislation  that  was 
passed  and  signed  by  President  Johnson 
during  the  89th  and  90th  Congress: 

The  list  follows: 

ENViaONlCINTAI,      LXOISLATION      PASSED      DUB- 

n»o    THB    89th    and    90rH    CoNoakss    ahd 

SlOKXD    BT    PrESIDKNT    JoHNSON 

PX.  89-4.  Appalachian  Regional  Develop- 
ment Act,  to  regulate  surface  mining  opera- 
tions and  reclaim  damaged  lands. 

PX.  89-73  Recognizes  recreation  as  a  pur- 
pose of  Federal  Water  projects. 

PX.  89-80.  Water  Reeources  Planning  Act 
to  establish  the  Federal  Water  Resources 
Council  and  establish  regional  river  basin 
commissions. 

PX.  89-118.  Provides  for  research  on  prac- 
tical ways  to  desalt  sea  water. 

PX.  89-195.  Creates  a  national  seashore 
accessible  to  one-fifth  of  the  Nation's  At- 
lantic coast  population. 

PX.  89-232.  Effects  of  Pesticides  on  Fish 

and  Wildlife,  to  authorize  funds  for  research. 

PX.  89-234    Water  Quality  Act  of  1966,  to 

establish  state  standards  based  on  federally 

promulgated  criteria. 

PX.  89-272  Amendments  to  Cle&n  Air  Act, 
to  establish  automobile  emission  standards 
and  authorize  research  and  development  tn 
solid  wastes  disposal. 

PX.  89-285.  Highway  Beautlflcatlon  Act, 
concerning  Junkyards,  and  landscaping  of 
areas  adjacent  to  highways. 

PX.  89-464.  Marine  Resources  and  Engi- 
neering Development  Act  regarding  Federal 
oceanographlc  activities  established  the  Na- 
tional Council  on  Marine  Resources  and 
Engineering  Development  and  the  15  mem- 
ber Commission  on  Marine  Science,  Engi- 
neering and  Resources. 

PX.  89-669.  Endangered  Species  Act  to 
protect  35  species  of  mammals  and  30-40 
8f>ecle6  of  birds. 

PL.  89-676.  Amendments  to  Clean  Air 
Act.  expanding  grants  to  local  control  pro- 
grams. 

P.L.   89-«88.   Sea   Grant   CoUeges,   to  pro- 
mote the  development  of  marine  resources. 
PX.  89-701.  Fish  Protein  Concentrate,  to 
authorize  research  and  development  on  fish 
fiour. 

PL.  89-753.  Clean  Waters  Restoration  Act 
to  provide  matching  grants  to  local  govern- 
ments up  to  $l>.i  billion  In  1971  for  treat- 
ment plant  construction. 

Reorganization  Plan  No.  2  of  1965  to  es- 
tablish the  Environmental  Science  Services 
Administration.  * 

Reorganization  Plan  No.  2  of  1966  to 
transfer  the  Federal  Water  Pollution  Control 
Administration  from  the  Department  of 
Health,  Education,  and  Welfare  to  the  De- 
partment of  the  Interior.  • 

PX.  90-148.  Air  Quality  Act  of  1967,  to  ex- 
pand grants  to  control  programs,  to  promul- 
gate Federal  ambient  air  quality  criteria  by 
which  the  states  would  establish  standards, 
require  the  Secretary  of  the  Department  of 
Health.  Education,  and  Welfare  to  designate 
atr  qnaUty  regions,  publish  Information  on 
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control  techniques,  and  enf(»oe  established 
standards. 

PX.  90-205.  Extending  the  wetlands  acqui- 
sition program  for  five  years. 

PX.  90-271.  PX.  90-138.  PX.  90-632,  PX. 
90-648.  These  acts  added  four  major  areas 
to  the  National  WUdemeas  Preservation  Sys- 
tem. 

PX.  90-401.  Land  and  Water  Conservation 
P^ind  to  finance  the  acquisition  of  parks  and 
recreation  areas  including  revenues  from 
continental  shelf  oU  and  gas  leasee. 

PX.  90-411.  Aircraft  Noise,  to  authorize  the 
FAA  to  set  aircraft  noise  and  sonic  boom 
standards. 

PX.  90-419.  Great  Lakes  Compact,  to  study 
and  make  recommendations  on  a  nationwide 
system  of  estuarlne  areas 

P.L.  90-454.  Estuaries  Preservation,  to  r»- 
qtilre  a  report  and  recommendations  on  a 
nationwide  system  of  estuartne  areas. 

PX.  90-488.  Amendments  to  Consolidated 
Farmers  Home  Administration  Act  for  water 
and  sewer  grants,  and  outdoor  recreational 
enterprises 

PX.  90-615.  National  Water  Commission 
established  to  make  a  non-Federal  compre- 
hensive survey  of  water  resource  problems. 

P.L.  90-637.  Colorado  River  Project,  to  au- 
thorize construction  of  Central  Arizona 
Project  and  related  developments  for  compre- 
hensive water  resources. 

PX.  90-642.  WUd  and  Scenic  Rivers  Sys- 
tem. 

PX.  90-643.  NaUonal  Trails  System. 

P.L.  90-544.  Establishment  of  a  605,000- 
acre  North  Cascades  National  Park  in  Wash- 
ington. 

PX.  90-545.  Redwood  National  Park  to  set 
aside  a  68,000  acre  area  previously  privately 
owned  in  Northern  California. 

Thus,  there  were  at  least  31  pieces  of 
major  environmental  legislation  passed 
during  the  89th  and  90th  Congress  alone 
and  included  3  major  parks,  the  Na- 
tional Seashore  Park  on  the  Atlantic 
coast,  the  North  Cascades  National  Park 
in  Washington,  and  the  Redwood  Na- 
tional Park  in  northern  California.  It  is 
fitting  that  the  memorial  can  be  a  living 
reminder  that  this  man  of  the  soil  never 
forgot  the  importance  of  enjoying  nature 
and  the  inspiration  to  be  derived  from 
being  out  of  doors.  He  came  from  the  hill 
country  of  Texas  and  his  greatest  pleas- 
ure was  the  land. 

It  is  appropriate  that  this  type  of  liv- 
ing memorial  be  made  to  Lyndon  Baines 
Johnson  in  Lady  Bird  Johnson  National 
Park,  for  throughout  their  marriage 
they  acted  as  a  unique  team  in  their  de- 
votion to  the  public  Interest.  Mrs.  John- 
son will  always  be  remembered  as  our 
genuinely  grsiclous  First  Lady  who 
launched  our  country  on  the  program  to 
"Beautify  America."  In  the  spring  of 
each  year,  when  the  narcissus  and  daf- 
fodils, early  harbingers  of  a  new  life, 
bloom  and  flourish,  when  the  thousands 
of  tulips  raise  their  colorful  heads  above 
the  ground,  when  the  dogwood  and  the 
azaleas  burst  forth  their  multicolored 
brilliance — especially  in  Washington 
DC,  and  elsewhere  through  the  land, 
people  will  say  again  "thank  you.  Lady 
Bird."  Thus,  this  undertaking  serves  a 
dual  purpose  of  a  memorial  to  LBJ  and  to 
Lady  Bird  Johnson  too. 

It  is  also  appropriate  that  this  grove 
be  located  within  the  city  limits  of  Wash- 
ington, D.C.,  a  place  where  Lyndon 
Baines  Johnson  served  his  State  and  Na- 
tion with  such  distinction  as  a  Congress- 
man.   Senator,    Vice    President,     and 


President.  The  proposal  has  the  support 
of  the  leadership  aa  both  sides  of  the 
aisles. 

The  resolution  is  very  simple  pro- 
viding the  legal  framework  to  authorize 
the  Memorial.  It  specifically  states  that 
no  public  fimds  are  involved. 

Section  1  authorizes  the  Secretary  of 
the  Interior  to  cooperate  with  the  com- 
mittee for  the  Lyndon  Baineo  Johnson 
Memorial  Grove  on  the  Potomac  and  the 
Society  for  a  More  Beautiful  National 
Capital,  Inc.,  in  developing  a  memorial 
grove  of  trees. 

Section  2  designates  the  location  in 
Lady  Bird  Johnson  Park  subject  to  the 
approval  of  the  Secretary  of  the  Interior, 
the  Natlcmal  Capital  Planning  Commis- 
sion and  the  Commission  of  Fine  Arts. 
Section  3  provides  that  unless  funds  in 
the  amount  that  the  Secretary  of  the 
Interior  determines  are  sufficient  to  in- 
sure completion  are  available  and  the 
memorial  begxm  within  10  years  from  the 
date  of  the  enactment  of  this  resolu- 
tion, the  authorization  granted  by  this 
resolution  shall  lapse.  It  speclficallv 
states  that  the  United  States  shall  be  put 
to  no  expense  in  or  by  the  development  of 
the  memorial. 

I  urge  the  speedy  passage  of  this  reso- 
lution so  that  the  work  of  the  Committee 
for  the  Lyndon  Baines  Johnson  Memo- 
rial Grove  on  the  Potomac  can  proceed 
to  make  it  a  reality. 

Mr.  BLATNIK.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  rise  today  in  support 
of  House  Joint  Resolution  858  which 
would  establish  a  memorial  in  the  form 
of  a  grove  of  trees  for  the  late  Lyndon 
Baines  Johnson,  the  36th  President  of 
the  United  States. 

The  details  of  this  resolution  will  be 
explained  ably  by  the  chairman  of  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  Mr.  Kknwkth  J.  Grat.  who  has 
done  his  usual  flne  Job  in  considering 
this  legislation  in  the  subcommittee 
which  he  chairs. 

I  would  make  one  point  to  the  Mem- 
bers of  this  body — no  memorial  to  the 
late  President  exists  In  the  Nation's 
Capital. 

It  was  my  privilege  to  know  Mr.  John- 
son during  his  service  in  the  Congress  of 
the  United  States  smd.  of  course,  to  work 
with  him  as  President.  One  of  his  great 
interests  was  conservation  and  urban 
beautlflcatlon,  as  evidenced  by  his  strong 
support  of  the  Highway  Beautlflcatlon 
Act  of  1965. 

It  is  certainly  flttlng  then  that  a  grove 
of  living  trees  in  a  psu-k  named  in  honor 
of  his  wonderful  wife,  Ladj-bird  Johnson, 
should  be  a  memorial  in  the  Nation's 
Capital  for  President  Johnson. 

This  legislation  has  the  strong  support 
of  Mrs.  Johnson  and  was  reported 
unanimously  by  the  Committee  on  Pub- 
lic Works,  and  I  am  privileged,  as  I  said 
earlier,  to  rise  and  ask  every  Member  of 
this  House  to  vote  for  this  resolution. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Minnesota  i  Mr.  Blat.nik)  that  the  House 
suspend  the  rules  and  pass  the  joint  res- 
olution (H.J.  Res.  858). 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof)  the 
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rules  were  suspended  and  the  joint  reso- 
lution was  passed. 

A  motion  to  reconsider  was  laid  oq  the 
table. 


CUSTOMS    AND    IMMIGRATION 
BORDER  FACILITIES 

Mr.  BLATNIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (HJl. 
10044)  to  increase  the  amount  author- 
ized to  be  expended  to  provide  facilities 
along  the  border  for  the  enforcement  of 
the  customs  and  immigration  laws. 

The  Clerk  read  as  follows ; 
HJl.   10044 

Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Act 
entitled  "An  Act  to  provide  better  facllltlea 
for  the  enforcement  of  the  customs  and  '.m- 
mlgratlon  laws",  approved  June  26,  1930.  as 
amended  (19  U.3.C.  68),  la  further  amended 
by  striking  out  'SIOCOOO"  and  Inserting  In 
lieu  thereof  "saoo.OOO". 

The  SPEAKER.  I«!  a  .second  demanded? 
Mr.  HARSHA.  Mr.  Speaker,  I  demand 
a  second. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered 

There  was  no  objection. 

Mr.  BLATNIK.  Mr.  Speaker,  H.R. 
10044  is  legislation  recommended  by  the 
Secretary  of  the  Treasury  to  allow  the 
Secrctar>-  of  the  Treasury  and  the  At- 
torney General  greater  flexibility  In 
constructing  adequate  facilities  to  meet 
the  needs  of  our  Mexican  and  Canadian 
borders. 

Mr.  Speaker.  I  yield  to  the  distin- 
guished chairman  of  the  subcommittee, 
the  gentfeman  from  Dlinois  (Mr.  Gray). 

Mr.  GRAY.  Mr.  Speaker.  I  thank  our 
distinguished  chairman  for  yielding  to 
me.  He  has  been  extremely  helpful  on 
this  legislation  and  all  other  proposals 
out  of  our  committee. 

Mr.  Speaker,  the  necessity  for  this 
legislation  was  occasioned  by  request  of 
the  Department  of  the  Treasury  con- 
cerning the  need  for  improved  remote 
border  stations  on  the  borders  of  Mexico 
and  Canada. 

Mr.  Speaker,  the  statutory  limitation 
now  Is  $100,000  maximum  for  the  con- 
struction of  any  one  border  station.  The 
trafBc  across  these  two  borders  has  in- 
creased 43  percent  since  1962,  which  Is 
the  last  time  the  Congress  addressed  it- 
self to  meeting  this  need. 

This  Is  a  very  simple  bUl.  It  merely 
increases  the  amount  from  $100,000 
maximum  to  $200,000  per  station.  If  the 
Members  want  to  read  the  report  it 
shows  that  no  money  will  be  expended 
next  year,  but  between  now  and  fiscal 
1978  they  expect  a  modest  expenditure 
of  $140,000  to  $150,000  for  the  entire 
program  each  year. 

Putting  it  very  simply,  they  cannot 
build  any  additional  stations  with  the 
present  statutory  limitation  of  $100,000. 
It  ijs  an  administration  request  and  we 
thought  It  was  reasonable.  They  made 
a  good  case  before  the  committee,  and 
I  urge  that  the  bill  be  approved. 


Mr.  HARSHA.  Mr.  Speaker.  I  rlae  in 
support  of  H.R.  10044,  a  bill  to  increase 
from  $100,000  to  $200,000  the  existing 
limitation  on  the  amount  of  funds  that 
may  be  expended  to  provide  for  facili- 
ties for  the  enforcement  of  the  customs 
and  immigration  laws  along  our  land 
borders.  This  bill  amends  the  original 
act  of  1930.  as  amended  in  1962,  provid- 
ing for  these  special  purpose  facilities. 
The  activities  under  this  act  include  the 
acquisition  of  land,  the  construction  of 
buildings,  sheds,  office  quarters,  and  liv- 
ing facilities  which  are  otherwise  un- 
available. 

The  proposed  new  celling  of  $200,000  is 
needed  to  meet  the  increasing  costs  of 
site  acquisition  and  construction.  Border 
facilities  are  usually  erected  in  remote 
areas,  and  the  costs  are  influenced  by  the 
unusually  great  distances  that  men  and 
material  must  be  transported  to  the  job 
site.  Extreme  weather  conditions  add 
further  cost  requirements  for  Canadian 
border  facilities  due  to  the  short  con- 
struction time  of  a  limited  summer  sea- 
son. 

Since  1962,  when  this  act  was  last 
amended,  traffic  crossing  into  the  United 
States  at  our  land  twrders  has  increased 
by  43  percent.  Furthermore,  the  increas- 
ed flow  of  narcotics  aind  dangerous  drugs 
into  the  United  States  necessitates  more 
facilities  for  the  enforcement  efforts  of 
our  customs  officials. 

This  bill  does  not  authorize  additional 
facilities — that  is  a  matter  to  be  deter- 
mined by  the  Attorney  General  and  the 
Secretary  of  the  Treasury.  The  bill  be- 
fore the  House  today  merely  allows 
greater  flexibility  to  adequately  meet  the 
increased  costs  of  our  border  facilities' 
needs. 

I  urge  its  enactment. 

Mr.  BLATNIK.  Mr.  Speaker,  H.R. 
10044,  which  is  legislation  recommended 
by  the  Secretary  of  the  Treasury,  allows 
the  Secretary  of  the  Treasury  and  the 
Attorney  General  greater  flexibility  in 
constructing  adequate  facilities  to  meet 
the  needs  of  patrolling  our  Mexican  and 
Canadian  borders. 

The  present  customs  program  for 
building  new  facilities  and  expanding 
existing  facilities  must  be  continued  and 
accelerated  if  the  Customs  Service  is  to 
continue  to  efficiently  and  effectively  ful- 
fill its  mission  of  revenue  collection  and 
the  prevention  of  smuggling,  while  at  the 
same  time  expediting  the  flow  of  border 
traffic.  Since  1962,  traffic  crossing  into 
the  United  States  at  the  Mexican  and  Ca- 
nadian borders  has  increased  by  43  per- 
cent. Additionally,  the  priority  antinar- 
cotlc  program  has  resulted  in  Intensified 
enforcement  efforts.  PaciliUes  to  meet 
the  demands  of  these  efforts  are  neces- 
sary; when  facilities  are  Inadequate  en- 
forcement of  customs  and  revenue  laws 
may  be  prejudiced. 

To  maintain  proper  control  of  our 
borders  and  to  give  to  those  who  have 
been  given  the  duty  to  see  that  our  bor- 
ders are  safely  protected  this  legislation 
is  needed.  I  urge  Its  passage. 

The  SPEAKER.  The  question  is  on 


the  motion  offered  by  the  gentleman 
from  Minnesota  (Mr.  Blatntk)  that  the 
House  suspend  the  rules  and  pass  the  bill 
HH.  10044. 

The  question  was  taUen;  and  (two- 
thirds  having  voted  in  fa^or  thereof)  the 
rules  were  suspended  and  the  bill  was 
passed. 

A  motion  to  reconsider  was  laid  upon 
the  table. 


NATIONAL  VISITOR  CENTER 

Mr.  BLATNIK.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill  (Hja. 
11763)  to  amend  the  National  Visitor 
Center  Facilities  Act  of  1968,  as  amended, 
to  facilitate  the  construction  of  am  inter- 
city bus  terminal,  and  for  other  purposes. 

The  Clerk  read  as  follows: 

H.R.  11763 

Be  it  enacted  by  the  Seante  and  House  of 
Representatives  of  the  United  States  of 
Amertca  in  Congress  assembled.  That  sec- 
tion 102(a)(4)  of  the  National  Visitor  Cen- 
ter  Facilities  Act  of  1968  (82  Stat.  43),  as 
amended.  Is  amended  by  replacing  the  semi- 
colon after  the  phrase  "paragraph  (3)"  with 
a  comma  and  Inserting  thereafter  the  fol- 
lowing: "and  further,  the  Secretary  Is  au- 
thorized to  lease  space  within  the  proposed 
parking  facility  to  provide  for  the  construc- 
tion of  an  Intercity  bus  terminal  In  addi- 
tion to  the  new  railroad  passenger  terminal: 
Provided,  That  any  such  lease  or  leases  shall 
be  to  such  parties  and  upon  such  terms  and 
conditions  as  the  Secretary  deems  appro- 
priate. Including  such  rental  rates  and  terms 
as  shall  reflect  the  economic  value  of  the 
leased  premises,  and  the  cost  of  private  im- 
provements to  be  constructed  therein;". 

Sec.  2.  The  National  Visitor  Center  Facul- 
ties Act  of  1968  (82  Stat.  43),  as  amended. 
Is  amended  by  revising  section  102(a)  (3)  to 
delete  the  phrase,  "to  accommodate  as  near- 
ly eui  possible  four  thousand  motor  vehicles", 
and  to  substitute  for  It:  "for  adequate  cir- 
culation, to  accommodate  charter  buses, 
automobiles,  and  Interpretive  visitor  trans- 
portation, as  appropriate". 

The  SPEAKER.  Is  a  second  de- 
manded? 

Mr.  HARSHA.  Mr.  Speaker.  I  demand 
a  second. 

PARLIAMENTAHT    INQtriRT 

Mr.  GROSS.  Mr.  Speaker,  a  parlia- 
mentary Inquiry. 

The  SPEAKER.  The  gentleman  will 
state  It. 

Mr.  GROSS.  Mr.  Speaker.  Is  the  gen- 
tleman opposed  to  the  bill? 

The  SPEAKER.  Is  the  gentleman  from 
Ohio  opposed  to  the  bill? 

Mr.  HARSHA.  Mr.  Speaker,  I  am  not. 

Mr.  GROSS.  Mr.  Speaker,  I  demand  a 
second. 

The  SPEAKER.  Is  the  gentleman  from 
Iowa  opposed  to  the  bill? 

Mr.  GROSS.  Mr.  Speaker,  the  gen- 
tleman from  Iowa  Is  opposed. 

The  SPEAKER.  Without  objection,  a 
second  will  be  considered  as  ordered. 

There  was  no  objection. 

The  SPEAKER.  The  gentleman  from 
Minnesota  'Mr.  Blatnik)  will  be  rec- 
ognized for  20  minutes,  and  the  gentle- 
man from  Iowa  (Mr.  Gross)  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota. 
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Mr.  BLATNIK.  Mr.  Speaker,  as  the 
title  of  HJl.  11763  clearly  states,  it  merely 
amends  the  National  Visitor  Center  Fa- 
cilities Act  of  1968  to  make  possible  the 
construction  of  an  intercity  bus  terminal. 

Mr.  Speaker,  I  now  yield  to  the  dis- 
tinguished Chairman  of  the  Subcom- 
mittee, the  gentleman  from  Illinois  (Mr. 
Gray). 

Mr.  GRAY.  Mr.  Speaker,  once  again 
I  thank  our  distinguished  and  very  able 
Chairman  for  yielding  to  me  to  explain 
this  bill. 

Mr.  Speaker,  this  is  a  simple  bill  allow- 
ing the  Secretary  of  the  Interior  to  enter 
into  agreements  with  the  bas  companies 
located  in  Washington  to  construct  their 
own  terminal  facilities  adjacent  to  the 
National  Visitors  Center  at  Union  Sta- 
tion. 

Once  again,  I  would  like  to  have  the 
pleasure  of  calling  to  the  attention  of  our 
friend  from  Iowa  and  other  Members  of 
this  body  that  this  bill  will  not  cost  the 
taxpayers  1  cent.  To  the  contrary,  it  will 
be  a  revenue  generator. 

Very  briefly,  in  1968  Congress  passed 
a  Visitors  Center  Act  that  will  require 
the  renovation  of  Union  Station  sind  the 
construction  of  a  parking  facility  im- 
mediately behind  Union  Station  over  the 
tracks.  We  now  And  that  we  have  extra 
air  space  under  the  Jurisdiction  of  the 
Secretary  of  the  Interior.  We  want  to 
bring  all  modes  of  travel  together  re- 
gardless of  whether  a  constituent  or  a 
visitor  comes  In  by  train,  or  by  air  or 
by  subway  from  downtown  hotels  or  by 
motor  vehicle. 

We  want  all  modes  of  travel  to  come 
together  at  one  place  for  convenience. 

The  Greyhound  and  the  Trallways  bus 
companies  are  now  located  down  at 
about  11th  and  New  York  Avenue.  They 
want,  with  their  own  money,  to  build 
behind  Union  Station  a  bus  terminal  so 
they  can  be  with  the  other  modes  of 
travel,  Amtrak,  the  railroads,  and  others. 

The  Secretary  of  the  Interior  now  will 
be  paying  $3.5  million  a  year  for  the 
leasing  of  the  facilities  now  known  as 
Union  Station.  We  have  over  a  million 
square  feet  of  air  space  behind  those 
tracks. 

All  this  bill  does  is  to  allow  the  Secre- 
tary of  Interior  to  lease  some  of  that  air 
space  to  the  bus  companies  so  that  they 
can  put  In  their  own  facilities. 

I  want  to  repeat,  Mr.  Speaker,  that 
there  is  no  authorization  in  here,  now 
or  any  time  in  the  future,  to  use  tax- 
payers' funds  to  build  a  bus  terminal  at 
Union  Station.  To  the  contrary,  we  will 
recoup  from  the  presently  leased  air 
space  moneys  from  the  bus  companies. 

I  would  hope  this  bill  will  pass  unani- 
mously. 

Mr.  Speaker,  while  I  have  the  floor.  I 
do  want  to  announce  the  latest  infor- 
mation on  the  Visitors  Center  plan.  We 
have  had  agonizing  delays  in  getting  the 
construction  of  the  Visitors  Center 
started,  but  hopefully  next  week  the  con- 
tract will  be  signed,  and  we  will  be  start- 
ing construction  on  a  1,200-car  parking 
garage  over  the  tracks  Immediately  be- 
hind Union  Station.  Emd  we  will  now  be 
able  to  tie  in  the  buses  by  this  legisla- 


tion, and  hopefully  very  soon  Amtrak 
and  the  railroads  will  get  together  imder 
what  we  call  an  intermodal  system  im- 
mediately behind  the  bus  station,  so  we 
will,  in  fact,  have  all  modes  of  travel  here 
within  two  blocks  of  the  Capitol. 

IncldoitaUy,  70  percait  of  the  people 
come  here  by  automobile.  They  will  be 
able  to  get  out  of  their  cars,  come  out  of 
the  subways,  or  they  will  get  off  the  buses 
or  trains  and  we  will  have  scheduled 
minibuses  and  full  sized  buses  to  take 
the  visitors  to  all  points  in  and  around 
Washington. 

Any  time  we  fill  up  a  bus  load  of  people 
under  these  condlticHis,  we  will  be  getting 
rid  of  about  30  vehicles  off  the  streets. 

Incidentally,  during  the  summertime 
and  In  the  spring  around  cherry  blossom 
time  in  April,  to  Labor  Day,  we  have  an 
average  of  50,000  vehicles  on  the  streets 
of  Washington.  So  I  think  we  can  see 
the  wisdom  of  trying  to  get  public  trans- 
portation together  in  one  sfx)t  and  get- 
ting people  out  of  their  automobiles  and 
into  large  accommodating  buses. 

This  will  not  cost  any  money  to  the 
taxpayers,  and  it  will  generate  revenue 
for  the  Treasury  plus  hopefully  allow 
more  parking  fswillties  built  with  private 
capital. 

Mr.  SCHERLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GRAY.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  SCHERLE.  Mr.  Speaker,  can  the 
gentleman  announce  to  us  what  money 
the  Depsutment  of  the  Interior  antici- 
pates using  to  develop  this  kind  of  a 
lease  arrangement  that  the  gentleman 
has  been  explaining  for  the  House? 

Mr.  GRAY.  Mr.  Speaker,  let  me  say 
to  my  friend,  the  gentleman  from  Iowa, 
that  we  presently  have  $16  million  of 
railroad  money  imder  the  original  Visi- 
tors Center  Act  that  they  are  borrowing 
from  the  banks  and  we  have  $8.6  mil- 
lion that  was  appropriated  by  this  Con- 
gress this  year,  making  a  total  of  $24.6 
million  available  for  the  National  Visi- 
tors Center. 

Because  of  Inflation  and  other  factors, 
costs  have  risen,  and  we  now  anticipate 
signing  a  contract  next  week  for  a  1,200- 
car  parking  garage,  for  automobiles  only. 
The  remainder  of  that  $24  million  will 
go  Into  the  renovation  of  the  station. 

So  not  one  dime  of  the  presently  au- 
thorized or  appropriated  funds  will  go  to 
carry  out  the  provision  of  this  ict. 

Now,  to  answer  the  gentleman's  ques- 
tion directly,  we  have  a  lot  of  air  space 
over  the  tr8M;ks  at  Union  Station  that 
is  now  imder  lease  from  the  railroads  for 
the  $3.5  mlllion-a-year  annual  lease 
payment.  Whatever  we  have  left  over 
from  the  1,200-car  parking  garage  will 
be  available  for  other  uses,  and  this  is 
one  of  those  other  uses. 

We  will  charge  the  bus  companies  for 
whatever  space  they  use.  All  this  bUl  does 
is  allow  the  Secretary  to  enter  into  an 
Etgreement  and  charge  such  rates  as  he 
deems  advisable  depending  on  the  square 
footage  that  he  has  available  to  lease  to 
the  bus  company. 

Mr.  SCHERLE.  The  same  type  of  ex- 
planation was  msule  with  respect  to  the 


cultiu*al  center.  They  were  supposed  to 
be  arranged  on  a  flrst-come-flrst-paylng 
basis,  although  they  never  paid  their  way 
and  we  ended  up  paying  for  the  whole 
thing. 

Mr.  GRAY.  My  dew  friend  from  Iowa 
is  in  error.  This  Congress  authorized  the 
selling  of  bonds  for  parking  facilities  at 
the  Kennedy  Center.  We  are  not  author- 
izing anjrthing  here  except  authorizing 
the  Secretary  to  collect  some  money,  and 
spend  it. 

Let  me  give  an  example.  Let  us  say  that 
I  am  in  the  automobile  business  and  I 
have  a  competitor  who  is  in  the  same 
business  and  someone  wants  to  buy  a  car. 
If  I  do  not  sell  the  car  to  him  my  com- 
petitor will.  If  we  do  not  lease  si>ace  to 
the  biis  companies  the  railroads  will, 
they  have  300  more  acres  just  behind  the 
station. 

Mr.  SCHERLE.  My  only  argument  is  I 
wonder  if  the  gentleman  from  Illinois 
can  tell  the  House  how  many  projects  in 
WEishington  were  not  sup(>osed  to  cost 
the  taxpayers  a  penny  but  in  the  end 
they  did  cost  them  a  great  deal  of  money. 

Mr.  GRAY.  The  gentleman  from  Iowa 
knows  that  we  tried  to  put  this  project 
through  in  the  original  legislation  in 
1968  without  using  any  taxpayer  funds. 
We  said  let  private  enterprise  do  it.  We 
have  wound  up  getting  the  American  and 
foreign  visitor  less  parking  facilities  and 
everything  else,  because  the  Penn  Cen- 
tral went  into  bankruptcy.  All  these 
things  are  certainly  not  the  fault  of  Con- 
gress. 

All  I  am  saying  here  Is  under  this  bill 
imder  no  circumstances  can  it  possibly 
cost  the  taxpayers  any  money.  On  the 
contrary,  it  will  bring  in  money.  I  am 
trying  to  reverse  the  process  here,  and 
turn  it  around,  we  should  all  be  for  that. 

Mr.  SCHERLE.  Just  as  we  did  in  the 
Kennedy  Cultural  Center  and  the  Ken- 
nedy Stadium.  This  could  very  well  be 
another  one  in  that  long  line  of  projects, 
and  it  is  being  explained  away  Just  as  the 
others  have  been  explained. 

Mr.  GRAY.  I  know  it  is  very  late  and 
we  want  to  vote  on  this  legislation,  but 
I  will  reply  to  the  gentleman  that  this 
bill  does  not  give  authority  either  for 
selling  bonds  or  for  making  appropria- 
tions. This  biU  does  not  contain  that 
authority. 

Mr.  SCHERLE.  It  does  not  take  very 
long  to  change  that  legislation  to  the 
point  where  you  can  sell  bonds. 

Mr.  GRAY.  We  already  have  the  air 
space  so  this  is  just  a  question  of  utilis- 
ing space  alreswiy  owned.  It  is  a  question 
of  whether  we  want  to  pay  rent  on  air 
space  we  do  not  need  or  whether  we  want 
to  recoup  some  money  on  it.  That  is  the 
only  question  involved  here. 

Mr.  GROSS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  the  promoters  of  this 
latest  white  elephant  in  the  Nation's 
Capital  have  had  to  admit  that  the 
grandiose  promises  they  tossed  around 
so  glibly  in  1967  were  little  more  than 
hot  air.  They  have  discovered  that 
the  alleged  and  much -advertised  4,000 
parking  spaces  for  visitors  will  cost  so 
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much  money  that  no  one  in  his  right 
mind  will  pay  for  them.  Last  year  they 
reduced  the  number  of  parking  spaces 
from  4,000  to  2,500.  Next  the  Depart- 
ment of  the  Interior  reduced  that  to 
1,850  at  a  cost  of  $16  million.  Now  the 
Department  says  that  the  $16   million 
will  "buy  only  250  to  800  parking  spaces  " 
What  to  do?  Well,  the  old  sleight  of 
hand  trick,  this  time  employing  the  guise 
of  promoting  clean  air.  Because  of  the 
"national  commitment"  for  clean  air  the 
sponsors  now  say  they  must  not  have 
all  those  cars  parked  at  the  so-called 
visitors  center— they  do  not  want  to  en- 
courage cars.  In  1967  and  up  to  the  pres- 
ent time  they  were  encouraging  all  the 
automobiles  they  could  get,  because  the 
revenue  from  parking  was  supposed  to 
pay  for  this  deal. 

Now  they  say  they  want  to  encourage 
mass  transit,  so  lo  and  behold,  they 
propose  to  build  a  bus  terminal  Instead 
of  a  parking  garage. 

The  gentleman  from  Illinois  (Mr. 
Gray)  on  November  27,  1967,  said: 

The  Washington  Terminal  Company,  owned 
50  percent  each  by  the  Pennsylvania  Rail- 
road and  the  Baltimore  A  Ohio  Railroad,  has 
agreed  to  spend  approximately  «19.5  million 
of  their  own  money  for  this  work.  They 
wlU  .  .  .  construct  a  4000-car  parking  ga- 
rage ...  at  a  co6t  not  to  exceed  «ll  mUllon. 
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I  want  the  record  to  show^tM^wlth 
the  hundreds  of  meetings  our  committee 


"My  credibility  in  the  House  is  at  stake," 
Oray  said,  "Lefs  face  It.  70  percent  of  the 
vUltors  to  Washington  will  be  coming  by  bus 
or  automobUe.  What  they  (the  Interior  offi- 
cials)  are  proposing  is  a  pittance." 


Continuing,  he  said : 

I  believe  that  if  anyone  is  fearful  we  are 
building  a  "white  elephant"  here,  which  will 
not  be  used,  all  he  needs  to  do  is  look  at  the 
National  Park  Service  statistics,  which  show 
that  right  now  we  need  13,00  parking  spaces 

Going  on,  he  said : 

The  revenues,  certainly,  from  parking 
alone  should  be  around  t3  million  a  year. 

And  again  he  said : 

We  are  talking  about  zero  expenditures 
on  the  part  of  the  Federal  Oovernment. 

Mr.  GRAY.  Mr.  Speaker,  will  the  gen- 
tleman yield  at  that  point? 

Mr.  GROSS.  I  will  yield  to  the  gentle- 
man in  jus":  a  minute  or  two. 

I  do  not  know  how  these  bankrupt  rail- 
roads are  going  to  pay  for  this  boon- 
doggle. Perhaps  the  gentleman  from 
Illinois  knows. 

Then  we  come  down  to  November  14. 
1973.  that  wa^  only  about  a  month  ago, 
and  I  read  from  a  local  newspaper: 

Interior  Department  officials  touched  off 
a  Congressional  furor  yesterday  by  suggest- 
ing that  all  but  250  to  800  of  the  4000  park- 
ing spaces  planned  for  the  National  Visitor 
Center  at  Union  SUtlon  be  eliminated  be- 
cause of  soaring  coets. 

Members  of  the  Senate  Public  BuUdlngs 
Subcommittee,  hearing  the  proposal  and 
the  price  tag  of  up  to  S16  mUllon  for  the  re- 
duced number  of  spaces,  appeared  incredu- 
lous. 

"There  Is  a  real  question  of  who  Is  going 
to  come  there  (to  the  center)  if  there  Is  no 
place  to  park,"  Senator  Dick  Clark  (D- 
lowa),  the  subcommittee  chairman,  de- 
clared during  a  subcommittee  hearing  on 
the  center. 

•IfB  preposterous!"  exclaimed  Rep  Ken- 
neth  J.  Oray  (D-m.).  the  original  sponsor 
of  the  Visitor  Center  authorization  bUl  In 
1968,  when  he  heard  of  the  Senate  testimony 

Gray,  chairman  of  the  House  Public 
BuUdlngs  Subcommittee,  said  he  wUl  move 
to  revoke  the  Visitor  Center  authorization 
unless  at  least  1500  to  aoOO  parking  spaces 
arereuined. 


Now,  where  are  we  with  this  Visitor 
Center  or  is  it  bus  terminal?  It  seems  to 
me  it  is  an  awfully  good  time  to  say  no 
to  this  whole  business,  and  start  over 
again,  or  just  let  It  die  right  where  it  is. 
Because  I  can  see,  and  I  think  every 
Member  of  this  House  csn  see.  that  with- 
out the  revenue  to  pay  the  commitment 
the  taxpayers  throughout  the  country 
are  going  to  be  stuck  for  this  bill  to  the 
tune  of  millions  of  dollars. 

Mr.  GRAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  GROSS.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  GRAY.  Mr.  Speaker,  I  thank  my 
friend,  the  gentleman  from  Iowa,  for 
yielding.  I  am  glad  the  gentleman  took 
the  well,  because  the  gentleman  has 
served  a  very  useful  purpose.  As  I  said 
a  moment  ago,  we  have  agonized  for 
years  in  trying  to  provide  the  205  mil- 
lion people  of  this  country  and  millions 
of  foreign  visitors  with  a  NaUon's  Capital 
that  would  welcome  them  here,  give  them 
a  hot  meal,  and  give  them  valuable  in- 
formation on  how  to  see  the  city  and 
learn  about  our  free  democratic  govern- 
ment. 

And  when  I  found  out  that  the  De- 
partment of  the  Interior  had  proposed 
to  eliminate  the  parking,  the  gentleman 
from  Iowa  is  correct,  I  said  I  will  not 
sit  here  and  see  the  available  money 
spent  on  the  Unicxi  Station  with  no 
parking. 

I  am  happy  to  tell  the  gentleman  that 
after  meeting  with  all  parties  involved, 
including  the  Assistant  Secretary  of  the 
Interior,  Jim  Clark,  White  House  repre- 
sentatives, and  all  others  involved.  We 
have  the  parking  back  up  to  1,200  spaces 
for  passenger  vehicles,  and  with  this  bill 
we  will  have  room  for  several  hundred 
buses,  so  we  are  back  up  to  the  1,700  or 
so  parking  places  that  the  genUeman 
from  Illinois  talked  about  in  that  state- 
ment the  gentleman  from  Iowa  just 
quoted. 

Mr.  GROSS.  Just  a  minute.  1,700?  The 
gentleman  from  Illinois  talked  about 
4.000  and  sold  the  House  on  4.000  park- 
ing spaces. 

Mr.  GRAY.  The  gentleman  from  Iowa 
is  absolutely  correct. 

Mr.  GROSS.  Then  later.  1.300.  and 
now  1.700. 

Mr.  GRAY.  Will  the  gentleman  yield 
further? 

Mr.  GROSS.  I  yield  to  the  genUeman 
from  Illinois. 

Mr.  GRAY.  I  thank  the  gentleman  for 
yielding. 

The  gentleman  Is  absolutely  correct. 
As  I  said,  we  can  appropriate  mraiey  for 
every  foreign  coTintry,  but  when  we  try 
to  do  something  for  the  taxpayer,  we 
"poor  boy"  the  project.  We  started  out 
without  a  dime  of  Federal  taxpayer 
money  to  provide  a  needed  public  facil- 
ity. What  happened?  We  engaged  a  lousy 
architect,  and  while  he  Addled  with  the 
plans  for  advertisement  for  bids,  the 
Penn  Central  went  Into  bankruptcy,  so 
they  could  not  raise  the  money. 


and  I  have  had  and  with  the  years  of 
agonizing  and  waiting,  not  a  dime  of  tax- 
payers' money  has  been  spent  on  Union 
Station  to  this  date,  so  we  have  not  been 
out  anything.  We  are  still  striving  to  do 
something  and  believe  me  we  will  do 
something  soon. 

Mr.  GROSS.  Not  a  dime  of  the  tax- 
payers' money  supposed  to  be  Involved 
in  the  building  of  District  of  Columbia 
Stadium  either,  but  do  not  for  1  minute 
think  that  the  taxpayers  are  not  going 
to  be  asked  one  way  or  the  other  to  pick 
up  that  $20  million  bUl.  The  Nation's 
taxpayers  are  already  paying  a  substan- 
tial part  of  the  interest  on  the  $20  mil- 
lion. 

Mr.  GRAY.  Would  my  friend,  the  gen- 
tleman from  Iowa,  yield  further' 
Mr.  GROSS.  I  yield. 
Mr.  GRAY.  The  genUeman  from  Iowa 
knows  that  the  District  of  Columbia  sta- 
dium was  a  bond  issue.  This  genUeman 
had  nothing  to  do  with  that  project. 
Tl 'J  genUeman  who  managed  it  is  a  very 
distinguished  Federal  judge  in  Arkansas 
The  genUeman  can  take  that  up  with 
him.   However,  I  believe  we  should  be 
proud  of  R.  P.  K.  Stadium.  It  would  cost 
$100  million  today. 

Mr.  GROSS.  The  distinguished  judge 
of  whom  you  speak,  a  former  Member  of 
this  body,  stood  on  the  floor  of  the  House 
and  promised  that  project,  as  are  people 
here  today  promising  this  project  will 
not  cost  the  taxpayers  a  dime.  We  are 
helping  pay  the  interest  on  the  $20  mil- 
lion of  bonds  on  that  stadium,  and  there 
Is  no  way  under  the  Sun  that  those  bonds 
can  be  paid  off  unless  the  taxpayers  of 
this  country  pay  them  off. 

Mr.  HALEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yield  to  the  genUeman 
from  Florida. 

Mr.  HALEY.  I  thank  the  genUeman 
for  yielding. 

Mr.  Speaker,  I  have  heard  these  propo- 
sitions come  before  the  Congress  for  a 
good  many  years:  It  Is  going  to  cost  the 
taxpayers  nothing.  We  have  the  Center 
for  the  Performing  Arts  down  here  that 
was  not  going  to  cost  us  anything.  We 
have  this  stadium  out  here  that  has  cost 
us  a  lot  of  money.  We  have  this  leasing 
arrangement  over  there  that  is  going  to 
cost  a  lot  of  money. 

Mr.  Speaker.  I  take  this  blU  with  a 
grain  of  salt  because  I  know  that  every 
Ume  we  pass  a  bill  here  for  the  District 
of  Columbia,  eventually  It  is  going  to 
cost  the  taxpayers  of  the  United  States 
a  lot  of  money.  I  hope  that  this  biU  wUl 
be  defeated 

Mr.  GROSS.  I  thank  my  friend  from 
Florida  for  his  comments. 

Mr.  GRAY.  Mr.  Speaker,  will  the  gen- 
tleman yield? 
Mr  GROSS.  I  yield  to  the  genUeman. 
Mr.  GRAY.  I  thank  the  gentleman  for 
yielding. 

I  probably  have  rambled  here  too  long, 
Mr.  Speaker,  but  I  want  to  have  this 
clearly  understood.  We  already  have  a 
public  law  on  the  books  passed  in  1968, 
and  we  will  be  obligated  to  pay  the  rail- 
roads $3  ''i  million  per  year  for  that  fa- 
cility for  millions  of  annual  visitors  com- 
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Ing  to  Washington.  Here  is  where  we  are 
today.  We  do  not  need  all  of  the  ^pace 
that  we  are  going  to  pay  for  in  the  back 
of  the  train  station  building.  This  bill 
merely  says,  "Let  us  permit  the  bus  c(Mn- 
panies  to  build  their  own  terminal  and 
pay  us  rent,"  so  we  are  trying  here  to  be  a 
lessor  to  a  lessee  and  collect  some  money 
for  the  taxpayers.  Who  would  not  want 
to  do  that? 

These  collateral  Issues  that  are  being 
talked  about,  the  R.  F.  K.  Stadium  and 
the  Kennedy  Center,  have  absolutely 
nothing  to  do  with  what  is  before  us  now. 
We  have  already  committed  by  agree- 
ment in  1968  to  pay  $3Mj  million  a  year 
on  a  turnkey  job.  The  day  the  Center 
opens  for  the  public,  we  start  pasrlng 
rent,  and  we  will  be  paying  for  a  lot  of 
airspace  we  do  not  need  If  this  bill  Is  not 
passed. 

All  this  bill  says  is,  Let  us  rent  that 
space  and  make  some  money  on  It.  What 
is  wrong  with  that? 

Mr.  GROSS.  The  genUeman  Is  really 
flexible.  He  changed  his  mind  from  13,000 
to  4,000,  parking  spaces  and  now  down 
to  about  1,000.  Is  that  the  genUeman 's 
figure? 

Mr.  GRAY.  The  genUeman  from  Illi- 
nois never  changed  his  mind.  The  proj- 
ect has  been  guided  by  Inflation  and 
costs.  In  1968  we  could  built  4,000  spaces 
for  the  money  available.  To  day  we  can 
only  get  1,200.  Does  the  genUeman  realize 
that  construction  costs  are  going  up  by 
12  to  15  percent  a  year?  Five  years  at 
12  percent  is  60  percent.  We  have  lost 
to  inflation.  It  Is  not  the  fault  of  the 
gentleman  from  Illinois,  and  it  Is  not  the 
fault  of  any  of  the  Members  who  voted 
for  the  visitors  center  bill  or  the  Secre- 
tary of  the  Interior. 

Mr.  GROSS.  How  Is  the  gentleman 
going  to  accommodate  all  of  these  people 
if  he  ccmverts  it  into  a  bus  terminal  with- 
out adequate  parking  spaces?  If  he 
needed  4.000  parking  spaces  or  13.000 
parking  spaces  4  or  5  years  ago,  he  still 
needs  them  now;  does  he  not? 

Mr.  GRAY.  Will  the  gentleman  yield 
further? 

Mr.  GROSS.  Yes,  I  yield. 
Mr.  GRAY.  It  Is  like  getting  old.  The 
only  alternative  to  old  age  is  death.  We 
are  having  50,000  cars  a  day  coming  here 
now.  The  alternative  is  do  we  want  to 
provide  car  parking  and  some  spaces  for 
the  buses  or  no  parking  at  all  because  we 
cannot  stand  out  here  with  a  policeman 
and  say  to  motorists  that  they  must  not 
come  in  with  their  cars  or  have  someone 
out  on  the  highways  to  say  they  must  not 
come  in  with  their  buses. 

The  gentleman  from  Illinois  and  other 
Meml>ers  of  Congress  and  the  Depart- 
ment of  the  Interior  are  trying  to  provide 
places  for  the  people  to  park.  It  is  that 
simple. 

Mr.  GROSS.  Did  the  gentleman  say 
something  about  foreign  aid  and  not 
having  money  for  the  people  in  this 
coimtry? 
Mr.  GRAY.  The  gentleman  did. 
Mr.  GROSS.  The  genUeman  votes  for 
foreign  aid  all  the  time. 

Mr.  ORAY.  There  was  a  bill  the  other 
day  to  rut  aid  to  Cambodia  by  $100  mU- 
llon and  I  "oted  "aye"  to  cut  it  so  we 
could  provide  needed  help  at  home. 


Mr.  GROSS.  How  about  the  grand- 
daddy  of  them  all,  the  $5  to  $6  biUion  an- 
nual foreign  aid  bill.  Has  the  genUeman 
been  supporting  that? 

Mr.  SCHERLE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GROSS.  I  yielr'  to  the  genUeman 
from  Iowa  (Mr.  Scherle)  . 

Mr.  SCHERLE.  Mr.  Speaker,  did  I  hear 
my  colleague,  the  gentleman  from  lovra, 
saying  we  are  paying  the  railroads  $3.5 
mtUion? 

Mr.  GRAY.  We  will  when  the  facilities 
are  ready.  « 

Mr.  SCHERLE.  Who  is  "we"? 

Mr.  GRAY.  The  National  Park  Service. 

Mr.  SCHERLE.  Where  will  they  get  the 
money? 

Mr.  GRAY.  When  we  get  this  facility 
open,  we  will  get  all  the  revenues  from 
the  sales  of  goods  and  other  services  and 
parking  fees.  Otherwise  it  comes  through 
the  direct  appropriation  process.  I  am 
sure  with  more  than  25  million  people 
coming  here  each  year  we  will  have  a  lot 
of  revenue  coming  from  tourists  who  are 
now  spending  more  than  $800  million 
each  year  in  Washington.  By  making 
their  stay  enjoyable  and  convenient  that 
amount  should  double.  So  the  $3  Vi  mil- 
lion rent  is  small,  indeed,  compared  to 
the  benefits. 

Mr.  GROSS.  But  you  have  said  there 
must  be  at  least  4,000  parking  spaces  to 
even  come  close  to  balancing  the  budget. 
Now  the  gentleman  is  talking  about  some 
1,000  parking  spaces.  He  is  getting  more 
flexible  from  moment  to  moment. 

Mr.  SCHERLE.  We  had  the  same  ar- 
rangement with  Bob  Short  when  we  had 
the  Washington  Senators  as  far  as  con- 
cessions and  when  he  took  off  and  went 
to  Dallas  he  was  still  paid  $65,000  and  he 
was  not  even  in  the  vicinity. 

Mr.  HARSHA.  Mr.  Speaker,  will  the 
genUeman  yield? 

Mr.  GROSS.  I  yield  to  the  genUeman. 

Mr.  HARSHA.  Mr.  Speaker,  the  main 
issue  on  this  legislation  has  been  clouded 
by  a  number  of  side  Issues.  I  would  think 
the  genUeman  would  be  extremely  happy 
by  this  legislation,  because  by  his  own 
admission  with  the  cutback  in  the  park- 
ing spaces  we  save  money. 

Mr.  GROSS.  It  does  not  save  money. 

Mr.  HARSHA.  It  certainly  does. 
Mr.  GROSS.  Because  if  you  do  not  pay 
off  what  you  have  contracted  for  It  ail 
comes  back  to  the  taxpayers.  The  genUe- 
mem  is  not  so  naive  as  to  think  that  the 
taxpayers  all  across  the  cotmtry  will 
escape  getting  hooked  on  this  deal  If 
parking  revenues  are  Insufflclent. 

Mr.  HARSHA.  Certainly  the  genUe- 
man Is  not  naive,  but  the  bill  provides 
for  another  method  of  obtaining  revenue, 
by  authorizing  the  Secretary  to  lease. 
When  they  enter  into  a  lease  that  has  to 
be  paid  for. 

Mr.  GROSS.  By  the  taxpayers,  and  the 
gentleman  will  probably  have  to  pay  the 
bus  companies  to  come  over  there  or 
give  them  a  sweetheart  contract. 
Mr.  HARSHA.  That  Is  ridiculous. 
Does  the  gentleman  sield  further? 
Mr.  GRAY.  Mr.  Speaker,  I  yield  to  my 
distinguished  friend,  the  gentleman  from 
Ohio. 
Mr.  HARSHA.  Mr.  Speaker,  I  wsmt  to 


invite  to  the  attention  of  the  House  the 
language  of  the  bill  where  it  says: 

The  Secretary  Is  authorised  to  lease  space 
within  the  proposed  parking  facility  to  pro- 
vide for  the  construction  of  an  Intercity  bus 
terminal  In  addition  to  the  new  railroad 
passenger  terminal :  Provided,  That  any  such 
lease  or  leases  shall  be  to  such  parties  and 
upon  such  terms  and  conditions  as  the  Sec- 
retary deems  appropriate,  Including  such 
rental  rates  and  terms  as  shall  reflect  the 
economic  value  of  the  leased  premises,  and 
the  cost  of  private  Improvements  to  be  con- 
structed therein. 

There  is  to  be  no  expenditure  of  Fed- 
eral money  on  this  particular  piece  of 
legislation.  Quite  the  contrary,  the  Fed- 
eral Government  is  to  realize  some  rev- 
enue. The  Department  of  the  Interior, 
the  administration  sent  the  bill  up  here 
and  they  requested  it.  It  will  cost  the 
Federal  Government  nothing. 

I  urge  adoption  of  the  legislation. 

Mr.  BLATNIK.  Mr.  Speaker,  the  pur- 
pose of  HJl.  11763  is  to  amend  the  Na- 
tional Visitor  Center  Facilities  Act  of 
1968  to  facilitate  the  construction  of  sua 
intercity  bus  terminal. 

The  National  Visitor  Center  authorized 
by  the  Public  Works  Committee  some 
years  ago  is  necessary  to  provide  for 
those  hundreds  of  thousands  who  visit 
Washington  every  year  a  place  to  receive 
information  about  our  Nation's  Capital 
where  to  go  and  what  to  see.  They  come 
here  by  many  forms  of  transportation, 
plane,  bus,  car,  among  others.  As  an 
adjunct  to  the  visitor  center  there  Is 
planned  a  railway  station.  Within  that 
railway  station  it  seems  to  us  that  there 
is  a  need  to  provide  a  form  of  a  bus 
terminal  as  the  use  of  buses  is  increasing 
and  will  continue  to  increase  in  years  to 
come.  This  legislation  then  is  an  essential 
part  of  what  will  become  intermodal 
transportation  center  working  in  con- 
junction with  the  visitor  center. 

I  urge  its  support. 

The  SPEAKER.  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mirmesota  (Mr.  Blatnik)  that  the 
House  suspend  the  rules  and  pass  the 
bill  H.R.  11763. 

The  question  was  taken. 

Mr.  GROSS.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum  Is 
not  present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  356,  nays  18, 
not  voting  58,  as  follows: 


Abdnor 

Abziig 

Adams 

Addabbo 

Anderson. 

Calif. 
Anderson,  m. 
Andrews,  N.C. 
Andrews. 

N.  Dak. 
Annunzlo 
Archer 
Arends 
Armstrong 
Ashley 
BadUlo 
BafalU 


(Roll  No.  702] 

TEAS— 366 

Baker 

Beard 

BeU 

Bennett 

Ber^Iand 

BevUl 

Blaggl 

Bingham 

Blackburn 

Blatnik 

BoKgs 

Boland 

Bowen 

Brademas 

Brasco 

Bray 

BreauT 


Brlnkley 
Brooks 
Brotzman 
Brown.  Calif. 
Brown,  Mich. 
Brown.  Ohio 
BroyhUl,  N.C. 
Burgener 
Burke,  Fla. 
Burke,  Mass 
Burleson,  Tex. 
Burllaon,  Mo. 
Butler 
Byron 
Camp 

Carney.  Ohio 
Casey.  Tex 
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Cederberg 

Cbamberlaln 

CtaappeU 

Chlsholm 

CUncy 

Clark 

Clausen. 
DoDH. 

Clawaon.  Oel 

Cleveland 

Cochran 

Cohen 

Collier 

CoUlna,  ni. 

Conable 

Cont« 

Corman 

Cotter 

Coughlin 

Crane 

Cronln 

CuJyer 

I^anlel.  Dan 

Daniel,  Robert 
W  .  Jr. 

DanleU, 
Dominick  V. 

Danlelson 

Da  via.  Qa 

Davis.  SC. 

Davla.  wis. 

de  la  Oarza 

Dellenback 

DeUuma 

Denholm 

Derwinaki 

Devlne 

Dickinson 

Digga 

Dingeli 

Donohue 

Dom 

Downing 

Ortnan 

Dulski 

Duncan 

du  Pont 

Bckhardt 

E.i  wards.  Ala. 

Kd  wards.  Calif 

EUberg 

Krlenbom 

Esch 

Eshleman 

Evans.  Colo. 

Evlna,  Tenn. 

Paacell 

Plndley 

Pish 

Plaher 

Flood 

Flowers 

Foley 

Ford. 

WUllam  D. 

Forsythe 

Fountain 

Fraser 

Prenzel 

Frey 

Froehllch 

Fulton 

Fuqua 

Gaydos 

Oettys 

Olalmo 

Olbbooa 
Olnn 

Goidwat«r 

OonzalsB 
Ooodllng 
Oraaao 
Gray 

Oreen.  Oreg. 
Green.  Pa. 
Grover 
Oude 
Gunter 
Ouyer 
Hamilton 
Hammer - 
Schmidt 
Hanley 
Hanraban 
Hansen.  Idaho 
Haraha 
Hastings 
Hawkins 
Hays 

Hechler.  W.  Va 
Heckler 
Helni 
Helstoakl 
Henderson 
Hicks 
Hlnshaw 


Hogan 

HollfleJd 

Holt 

Holtzman 

Horton 

Hoamer 

Howard 

Hungate 

Hunt 

Hutchinson 

Ichord 

Jannan 

Johnson.  Calif 

Johnson.  Oolo. 

Johnacn.  Pa. 

Jones.  N  c. 

Jones.  Okla. 

Jones.  Tenn. 

Jordan 

Kastenmeler 

Kazen 

Keating 

Kemp 

Klucsynskl 

Krch 

KuykendaU 

KjToa 

Lesgett 

Lehman 

Lent 

Litton 

Long.  La. 

Long.  Ud. 

Lott 

Lujan 

McClcry 

UcCloakey 

McCo  11  later 
McCormack 

McOade 

McBwen 

McFall 

McKay 

McKlnney 

McSpadden 

Macdonald 

Hadden 

Madlgan 

Mahon 

Uallary 

Mann 

Marazltl 

Martin.  N.C. 

Mathlas.  Calif 

Mathla.  Oa.    • 

Matsuna^ 

Mayne 

MazzoU 

Meeds 

Melcher 

Metcalfe 

Uez  vinsky 

Milford 

Miller 

Mlnlah 

Mink 

MlnahaU.  Ohio 

Mitchell.  N.T. 

Mlzell 

Moakley 

Mollohan 

Montgomery 

Moor  bead. 

Calif. 
Moorhead.  Pa. 
Morgan 


Myers 

Natcher 

Nedzi 

Nelsen 

NlchoU 

NU 

Obey 

O'Brien 

OHara 

OTfelU 

Owens 

ParrU 

Passman 

Patman 

Fatten 

Pepp«r 

Perkins 

Peyser 

Pickle 

Pike 

Poage 

Podell 

Powell.  Ohio 

Preyer 

Price,  m. 

Prltchard 

Qule 

Qulllen 

Rallsback 


RandaU 

Rangel 

Reee 

Regula 

Reuse 

Rhodes 

Rlegle 

Rinaldo 

Roberta 

Robinson.  Va. 

Roblson.  N.T. 

Rodlno 

Roe 

Rogers 

Roncallo.  Wyo. 

Boncallo.  N.T. 

Rooney.  Pa. 

Rosenthal 

Bostenkowakl 

Roush 

Rousaelot 

Roy 

Roybal 

Ruppe 

Ruth 

St  Germain 

'*»"'1man 

Sarasin 

Sarbanaa 

Satterfleld 

Schneebell 

SebeUus 

Selberllng 

Shipley 

Shoup 

Shriver 

Shuster 

Slkes 

Slsk 

Skubltz 

Slack 

Smith.  Iowa 

Smith.  NT. 

Snyder 

Spence 

Staggers 

Stanton. 

J  William 
Stanton. 

James  V. 
Stark 
Steed 
Steele 
Steelman 
Stelger.  Ariz. 
Stephens 
Stokes 
Straiten 
Stubblefleld 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor.  N.C. 
Teague.  Calif. 
Teague.  Tex. 
Thompson.  N.J. 
Thomson.  Wis. 
Thone 
Tleman 
Towell.  Ney. 
Treen 
DdaU 
Vanlk 
Vlgorlto 
Wai??onner 
Waldle 
Wampler 
Ware 
Whalen 
White 
WhltehiiTst 
Whltten 
WIdnall 
WUson.  Bob 
WUaon. 

Charles  H., 

Calif. 
WUaon. 

Charles.  Tex. 

Winn 

wour 

Wright 

Wydler 

WyUe 

Wyman 

Tates 

Tatron 

Toung.  Alaska 

Toung,  Fla. 

Toung.  B.C. 

Toung.  Tex. 

2Ublockl 

Zion 

Zwach 
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Bauman  Oilman 

Carter  Grose 

CoUina.  Tex.  Haley 

Oonlan  Huber 

Denxus  Ketchum 

Flynt  Landgrebe 


Latta 

Ranck 

Runnels 

Scherle 

Schroeder 

Synuns 


Alexander 

Ash  brook 

Asp  In 

Barrew 

Blester 

Boiling 

Breckinridge 

BroomHeld 

BroyhUl.  Va. 

Bucnknan 

Burke.  Calif 

Burton 

Carey,  NT. 

Clay 

Conyers 

Delaney 

Dent 

Prellnghuysen 

Grifflths 

Gubser 


NOT  VOTING — 68 


Wann« 

Hansen.  Wash. 
Harrington 
Harvey 
H«ben 

HlUls 

Hudnut 

Jones.  Ala. 

Kanh 

King 

Landrum 

MalUlard 

Martin.  Nebr. 

Michel 

Mills.  Ark 

Mitchell.  Md. 

Moaher 

Murphy,  ni. 

Murphy.  N.T. 

PetUs 


Price.  Tex. 

Reid 

Rooney.  N.T. 

Rose 

Ryan 

Stelger.  Wla. 

Taylor.  Mo. 

Tboraton 

UUman 

Van  Deer lin 

Vander  Jagt 

Veysey 

Walsh 

Wiggins 

Williams 

Wyatt 

Toung.  Oa. 

Toung.  m. 


So  (two-thirds  having  voted  In  favor 
thereof*  the  rules  were  suspended  and 
the  bill  was  passed. 

The  Clerk  announced  the  following 
pairs: 

Mr.  Rooney  of  New  Tork  with  Mr.  Harvey 

Mr  Hubert  with  Mr.  Wiggins. 

Mrs.  Burke  of  California  with  Mr.  Moaher. 

Mr.  Burton  with  Mr.  Aahbrook. 

Mr.  Alexander  with  Mr.  Martin  of  Ne- 
braska. 

Mr.  Reld  with  Mr.  Blester. 

Mr.  Youug  of  Georgia  with  Mr.  Toun«  of 
lUlnols. 

Mr.  Murphy  of  New  Tork  with  Mr  Broom- 
fleld. 

B4r.  Dent  with  Mr   Hlllls. 

Mr.  Delaney  with  Mr.  Clay. 

Mr.  Mitchell  of  Maryland  with  Mr.  Ryan. 

Mr.  Murphy  of  New  Tork  with  Mr.  Pettis. 

Mr  Jones  of  Alibama  with  Mr.  BroyhUl 
of  Virginia. 

Mr.  Karth  with  Mr.  Hudnut. 

Mr.  Harrington  with  Mr  Conyers. 

Mrs.  Hansen  of  Washington  with  Mr.  King. 

Mr.  Barrett  wlt.h  Mr  MallUard. 

Mr.  Carey  of  New  Tork  with  Mr.  Buchanan 

Mrs.  Grifflths  with  Mr.  Michel. 

Mr.  Hanna  with  Mr.  Prellnghuysen. 

Mr.  Landrum  with  Mr  Price  of  Teza*. 

Mr.  Mills  of  Arkan-as  with  Mr.  Gubser. 

Mr  Rose  with  Mr  Stelger  of  Wisconsin. 

Mr  Thornton  with  Mr  Taylor  of  Missouri 

Mr.  Cniman  with  Mr.  Vander  Jagt. 

Mr.  Van  Deerlln  with  Mr.  Walsh. 

Mr.  Aspln  with  Mr.  WUlUms. 

Mr.  Breckinridge  with  Mr.  Wyatt. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Mr.  GRAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may  have 
5  legislative  days  in  which  to  revise  and 
extend  their  remarks  on  the  three  last 
bills  passed. 

The  SPEAKER.  Is  there  objection  to 
the  request  of  the  gentleman  from  Illi- 
nois? 

There  was  no  objection. 


PERSONAL  STATEMENT 

Mr.  MARTIN  of  North  Carolina  Mr. 
Speaker,  yesterday  during  the  considera- 
tion of  S.  1435.  the  District  of  Columbia 
self-government  conference  report,  I  waa 
unable  to  return  from  my  district  be- 


cause of  travel  difficulties.  Had  I  been 
here,  on  rolicall  692.  on  the  motion  to 
recommit,  I  would  have  voted  "nay"  and 
on  roUcall  No.  693.  the  vote  on  final  pas- 
sage. I  would  have  voted  "yea." 


THE  RICHMOND  SMALL  BUSINESS 
ADMINISTRATION  OFFICE  AND 
THE    VIROINIA    DELEGATION 

(Mr.  ROUSSELOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous  matter  ) 
Mr.  ROUSSELOT.  Mr.  Speaker,  Mr. 
Thomas  Regan,  very  recently  Deputy  Ad- 
ministrator of  the  Small  Business  Ad- 
ministration in  Richmond,  Va..  has  been 
the  subject  of  extensive  inquiry  by  the 
Small  Business  Administration  Subcom- 
mittee of  the  Committee  on  Banking 
and  Currency  of  which  I  am  a  member. 
Mr.  Thomas  S.  Kleppe,  Administrator  of 
the  Small  Business  Administration  has 
been  quoted  in  several  newspapers  to 
the  eCTect  that  all  of  Virginia's  congres- 
sional delegation  had  contacted  him  to 
retain  Mr.  Regan  in  his  Job.  In  examina- 
tion before  the  subcommittee  on  Decem- 
ber 11,  Mr.  Kleppe  made  it  clear  that 
those  members  of  the  Virginia  delegation 
who  were  new  to  the  Congress  in  1973. 
specincally,  Congressmen  Stanford  E. 
Parris,  Robert  W.  Daniel,  Jr.,  and  Mr. 
Caldwell  Bxtilxr,  had  not  made  such 
inquiries.  Mr.  Kleppe  also  made  It  abun- 
dantly clear  that  the  contacts  he  received 
from  the  Virginia  congressional  delega- 
tion were  no  more  than  routine  inouiries. 
and  Involved  no  improper  political  pres- 
sure. The  foregoing  will  appear  In  the 
following  excerpts  from  Mr.  Kleppe's 
testimony ; 

Mr.  RoussxLOT  In  many  articles  that  have 
appeared  primarily  in  the  Virginia  news- 
papers. In  recent  weeks,  and  In  the  Wash- 
ington Post  and  the  Washington  Star,  the 
Implications  have  been  that  the  "Virginia 
Delegation"  at  given  times  put  substantial 
pressure  on  you  along  with  so-called  bankers 
*nd  people  from  the  financial  community  on 
behalf  of  Mr.   Regan. 

And  maybe  you  have  already  described  It 
for  us  somewhat,  but  could  you  provide  for 
the  record  those  that  actually  did  either 
call  or  write,  and  what  was  the  nature  of 
their  requests  Was  It  pressure  to  demand 
that  Mr.  Regan  stay?  What  was  the  nature 
of  the  Inquiries  or  the  letters  or  whatever 
as  a  general  statement? 

Mr.  Klxtpc.  I  would  be  very  glad  to  com- 
ment on  that.  John,  because  I  did  receive 
letters  from— I  thought  I  had  the  names 
right  here,  but  I  do  not  Three  or  four  mem- 
bers of  the  Virginia  Delegation.  Of  course. 
that  precludes  the  new  members,  because 
they  were  not  in  at  the  time  this  took  place. 
and  I  know  some  of  the  new  members  were 
concerned  that  they  were  Included  In  that 
statement,  and  such  Is  not  the  case. 

Mr.  ROUSSELOT.  So  those  elected  In  1973 
would  In  no  way  be  Included? 

Mr.  Klkppc  That  U  correct.  And  as  I  hav« 
testified  before,  and  as  I  would  say  again, 
all  of  the  contracu  that  are  received  by  tele- 
phone or  by  letter,  when  I  explained  to  them 
what  the  decision  was  regarding  the  90-day 
period  In  PhUadelphU  and  the  plan  to  send 
him  back  to  Richmond  If  everything  gets 
cleaned  up  and  corrected,  and  that  was  the 
recommendation.  We  were  going  to  go 
through  with  It. 

I  do  not  recall  of  one  follow-up  contract 
that  could  be  interpreted  as  a  political  con- 
tact what-so-ever  regarding  the  Regan  and 
the  Richmond  situation 
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li^.  RoTTssELOT.  Were  they  both  Democrats 
and  Republicans? 

Mr.  Klxppk.  Yes. 

Mr.  RoussxLOT.  So  it  waa  not  Just  a  Repub- 
lican thrust? 

Mr.  Kleppe.  No,  nor  was  it  just  a  Democrat 
thrust.  It  was  a  non-partisan  thrust. 

Mr.  RoDssELOT.  Now,  did  those  who  made 
Inquiry  or  asked  for  consideration  on  behalf 
of  Mr.  Regan,  did  they  i>er8onally  caU  you 
and  pressure  you,  or  hound  you,  or  was  It 
Just  a  normal  letter  or  inquiry? 

Mr.  Kleppe.  I  do  not  happen  to  interpret 
a  telephone  call  from  a  John  Rouseelot  or  a 
Bob  Stephens  or  Tom  Gettys  as  a  pressure 
telephone  caU.  Maybe  because  It  is  because 
I  had  the  privilege  of  serving  with  you  fel- 
lows, but  I  think  you  are  entitled  to  call  me 
without  me  Interpreting  it  as  a  pressure. 

So  I  did  hear  from  some  of  those  p>eople. 
but  I  hear  from  them  on  many  things.  I 
think  that  Is  the  purpose  of  a  Congressman. 
I  think  that  is  my  Job.  to  respond,  to  be 
sensitive  where  it  fits  with  the  problems  that 
have  to  be  decided. 

And  8o.  they  were  not  pressures,  John. 
They  were  contacts.  They  were  calls.  Tliey 
were  honest  concerns  about  registering  their 
feeling,  their  opinion  about  the  situation  at 
hand. 


THE  PENDING  IMPEACHMENT 
INQUIRY 

The  SPEAKER  pro  tempore  (Mr. 
Ma^»li)  .  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois  (Mr. 
McClort)  ,  is  recognized  for  60  minutes. 

Mr.  McCLORY.  Mr.  Speaker,  I  have 
taken  this  special  order  to  explain  my 
own  position  with  respect  to  the  pend- 
ing impeachment  inquiry  being  under- 
taken by  my  House  Judiciary  Committee. 
A  number  of  my  Republican  colleagues 
on  the  committee  feel  as  I  do  that  our 
position  should  be  clarified  to  the  end 
that  we  may  know  in  what  manner  we 
are  moving — to  conduct  and  complete 
this  inquiry  for  our  own  benefit  and  for 
the  benefit  of  our  constituents  and  the 
American  people. 

I  should  point  out  that  we  have  for 
the  most  part  supported  an  appropria- 
tion of  $1  million  for  augmenting  the 
Judiciary  Committee  staff  for  the  spe- 
cific purpose  of  this  inquiry.  We  want  to 
emphasize  that  we  are  fully  as  interested, 
perhaps  more  interested,  than  our  Demo- 
cratic counterparts  in  a  full,  fair  and  ex- 
peditious conduct  of  this  extraordinary 
action.  Above  all,  in  this  connection  we 
do  not  wish  to  be  parties  to  any  dilatory 
tactics  nor  do  we  wamt  to  utilize  this 
inquiry  for  purposes  of  partisan  political 
advantage  or  for  gaining  publicity  for 
ourselves  or  anyone  else. 

While  the  precedents  for  such  pending 
proceedings  are  very  Inconclusive  there 
are  several  basic  points  that  need  to  be 
established  out  of  fairness  to  all  mem- 
bers of  the  committee  and,  yes,  for  the 
benefit  of  our  Government  Itself. 

First,  It  should  be  definitely  estab- 
lished that  the  Inquiry  Is  being  con- 
ducted under  the  direction  of  the  com- 
mittee— a  subcommittee— or  a  select 
committee  of  the  House  Judiciary  Com- 
mittee. It  Is  not  a  satisfactory  answer 
to  me  for  the  Inquiry  to  be  in  the  sole 
control  of  the  chairman  of  the  commit- 
tee— or  worse.  In  the  control  of  a  staff  or 
possibly  outside  consultants  or  experts. 


For  the  committee  to  drift  along  and  to 
await  action  and  recommendations 
which  might  be  developed  by  others  over 
whom  the  committee  hias  little  or  no  con- 
trol, would  be  a  disservice  to  the  prerog- 
atives and  responsibilities  of  this  com- 
mittee and  would  be  fraught  with  danger 
to  Congress  and  the  Presidency  as  in- 
stitutions. It  has  been  brought  out  that 
such  inquiries  have  been  conducted  by 
committees  of  the  House  Judiciary  Com- 
mittee numbering  from  3  to  12  members. 
In  some  cases,  the  entire  committee  has 
acted  where  the  question  was  whether 
or  not  such  an  inquiry  should  be  initiat- 
ed. However,  there  are  no  instances  that 
have  come  to  my  attention  where  the 
inquiry  was  vested  in  the  sole  control  of 
the  chairman  or  was  placed  in  the  hands 
of  a  staff.  Clearly,  the  committee  must 
assume  responsibility  for  conducting  and 
carrying  out  the  impetichment  inquiry — 
and  that  should  be  preliminary  to  the 
staff  investigation — not  deferred  imtU 
after  the  staff  has  acted. 

Second,  a  timetable  for  the  impeach- 
ment inquiry  is  both  essential  and  equi- 
table. While  It  may  not  be  possible  to  fix 
a  definite  date  for  termination  for  the 
investigation  which  will  be  undertaken  at 
this  stage,  it  is  clearly  wrong  not  to  es- 
tablish some  deadline  for  the  Inquiry 
to  be  concluded — or,  at  le£ist  for  a  re- 
port— even  an  Interim  report — to  be 
made  to  the  full  committee.  It  smacks 
of  partisan  politics  to  refuse  to  consider 
a  schedule  for  concluding  the  commit- 
tee's work  on  the  impeachment  inquiry. 
After  all,  the  inquiry  is  a  preliminary 
step  which  hsis  been  described  by  the 
chairman  as  a  proposed  Investigation  of 
existing  material  which  has  been  devel- 
oped by  other  committees  of  the  Con- 
gress- and  elsewhere.  That  kind  of  a  job 
can  be  scheduled  and  a  concluding  date 
can  be  fixed  without  too  great  difficulty. 
While  the  chairman  has  described  the  in- 
quiry as  being  conducted  In  stages,  there 
Is  no  Indication  when  even  the  first  stage 
will  be  completed.  Apparently,  one  rea- 
son for  this  delay  is  the  lack  of  a  so- 
called  special  counsel.  In  a  memorandum 
of  November  13,  1973.  the  chairman 
stated  that  he  hoped  soon  to  "name  a 
special  counsel."  A  week  ago  the  chair- 
man stated  that  he  expected  to  make  the 
'appointment  of  a  special  counsel  prior 
to  Christmas."  I  imderstand  now  that 
the  sp>ecial  counsel  will  be  named  on 
Thursday.  I  sim  pleased  to  have  this  ad- 
vice even  though  It  did  not  come  from 
the  chairman.  However,  I  do  not  believe 
that  the  time  consimied  In  selecting  a 
special  counsel  should  be  an  excuse  for 
delsiying  the  scheduling  of  the  work  of 
our  committee.  The  timetable  should 
be  a  committee  decision — not  a  staff  de- 
cision— and  certainly  not  a  decision 
which  should  be  made  by  some  as  yet 
unnamed  special  counsel,  which  the  com- 
mittee would  then  be  bound  to  adhere  to. 

Third,  there  should  be  an  early  deter- 
mination as  to  the  manner  in  which  the 
inquiry  is  to  be  conducted.  If  the  plan 
Is  to  Investigate  existing  materials  as  has 
been  heretofore  stated  by  the  chairman, 
this  issue  could  be  determined  promptly. 
Cle€u-ly  In  order  to  conduct  an  Inquiry 


which  can  be  both  thorough  and  con- 
clusive it  would  seem  essential  to  review 
certain  confidential  evidence.  This  could 
only  be  done  In  executive  sessions  at 
which  time  witnesses  and  law-enforce- 
ment invesUgators  and  authorities  might 
more  freely  produce  evidence  relative  to 
the  charges  involved  in  the  Inquiry  prx>- 
ceedings. 

Mr.  Speaker,  while  some  may  feel 
that  there  Is  benefit  from  indecision- 
delay — and  the  uncertainty  which  hangs 
over  this  Nation  at  this  time,  I  am  con- 
fident that  it  is  the  wish  of  you.  Mr. 
Speaker,  and  the  overwhelming  majority 
of  this  House  that  the  impeachment  in- 
quiry should  be  conducted  expeditiously 
and  on  the  basis  of  ground  nales  and 
procedures  which  may  be  freely  discussed 
and  readily  agreed  upon  by  the  House 
Judiciary  Committee  acting  as  a  whole. 

To  date,  virtually  nothing  that  I  have 
discussed  here  today  has  been  setUed 
by  the  committee  or  by  any  agreement 
between  the  chairman  and  the  ranking 
minority  member — or  in  any  other  way. 

Mr.  Speaker.  I  would  hope  that  the 
Judiciary  Committee  might  meet  tomor- 
row or  Thursday  in  order  to  settle  these 
issues  before  we  return  to  our  consUt- 
uents  during  the  Christmas  recess  That 
is  the  purpose  for  the  special  order  which 
I  have  taken  today  and  in  which  I  expect 
my  Republican  coUeagues  on  the  House 
Judiciary  Committee  now  to  contribute. 

I  now  yield  to  the  genUeman  from  New 
Jersey  (Mr.  Maraziti)  . 

Mr.  MARAZm.  Mr.  Speaker,  as  I 
understand  it,  the  gentleman  favors  im- 
mediate inquiry  for  considering  the  seri- 
ousness of  this  matter  and  the  welfare 
of  the  Nation;  is  that  his  position? 

Mr.  McCLORY.  Yes.  I  think  we  should 
set  a  definite  deadline.  We  should  es- 
tablish procedures,  and  we  should  repose 
authority  in  some  subcommittee  or  re- 
pose it  in  a  select  committee  or  repose 
it  somewhere,  so  that  we  know  who  is 
in  charge  of  this  inquiry,  that  is  either 
the  committee  itself,  or  a  subcommittee 
or  select  committee,  and  not  repose  re- 
sponsibility in  a  staff. 

Mr.  MARAZm.  Mr.  Speaker,  I  as- 
sociate myself  with  the  remarks  of  the 
gentleman,  and  I  should  like  to  go  on  to 
say  that  I  see  no  reason  whatever  for 
delay. 

The  Committee  on  the  Judiciary  re- 
leased the  name  of  Gerald  R.  Ford  on 
November  27.  and  there  has  not  been  any 
subject  that  has  taken  up  any  time  of 
the  Committee  on  the  Judiciary.  They 
have  a  staff  through  which  they  can 
gather  whatever  evidence  is  necessary. 
I  cannot  see  why  the  committee  could 
not  institute  its  proceedings  this  week. 
I  do  not  think  it  is  necessary  to  attempt 
to  gather  any  tremendous  amount  of  in- 
formation, because  over  42  Congressmen 
have  introduced  Impeachment  resolu- 
tions in  which  they  allege  high  crimes 
and  misdemeanors. 

I  suggest  that  the  first  thing  to  do 
is  to  call  upon  these  Congressmen  to  take 
the  witness  chair  before  the  Committee 
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on  the  Judiciary  and  testify  to  the  al- 
leged high  crimes  and  misdemeanors, 
because  I  cannot  imagine  any  Congress- 
man introducing  these  resolutions  with- 
out having,  as  they  believe,  the  necessary 
information. 

Mr.  McCLORY.  I  thank  the  gentle- 
man. I  am  not  certain  as  to  what  pro- 
cedure might  be  foDowed,  but  at  least 
we  should  establish  the  proceduree  which 
we  will  follow. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  New  York  (Mr.  Pish '< . 

Mr.  FISH.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  and  compliment 
the  gentleman  for  taking  this  special 
order.  His  statement  has  spelled  out 
clearly  the  case  for  expeditious  handling 
of  the  impeachment  inqiiiry. 

Our  committee  was  charged  by  the 
Speaker  to  undertake  an  investigation 
into  whether  grounds  for  impeachment 
of  the  President  exist.  That  was  7  weeks 
ago.  Here  we  are.  a  few  days  from  ad- 
journment of  the  first  session,  and  there 
will  be  a  4-week  interval  before  the  sec- 
ond session  of  the  Congress  reconvenes. 
As  the  gentleman  from  Illinois  has 
stated,  many  procedural  matters  have 
not  been  decided  upon  by  the  commit- 
tee— not  the  least  of  which  is  the  lack 
of  supervision  over  the  Judiciary  Com- 
mittee suff  during  the  next  4  weeks. 

Let  us  examine  what  has  been  done 
and  what  has  not  been  done  by  our  com- 
mittee since  October  23,  when  the  reso- 
lutions of  impeachment  and  resolutions 
of  Inquiry  were  referred  to  us.  We  were 
told  that  the  files  of  numerous  House 
and  Senate  committees  that  have  investi- 
gated Watergate-related  matters  is 
available  to  us.  We  are  advised  that  a 
committee  staff  of  31  is  in  the  process 
of  analyzang  the  files  of  these  other 
committees  and  collating  the  material 
Further,  that  experts  will  be  assisting 
the  committee  in  an  advisory  capacity. 

After  all  this  time  has  elapsed,  how- 
ever, the  f\ill  committee  has  as  yet  to 
determine  the  full  scope  of  the  inquiry- 
yet  to  decide  what  constitutes  an  im- 
peachable offense.  I  am  unaware  of  any 
decision  as  to  whether  the  full  commit- 
tee or  a  select  committee  of  the  Judi- 
ciary members  will  undertake  the  In- 
quiry or  oversee  the  staff  work.  No  time- 
table has  been  set  either  for  staff  work 
or  hearings. 

I  see  no  reason  that  a  timetable  can- 
not be  set  for  the  completion  of  the  staff 
work  and.  certainly,  the  Congress  should 
not  adjourn  this  session  and  be  absent 
for  a  full  month  without  such  a  time- 
table. A  reasonable  time  to  complete  the 
staff  work  would  be  60  days  with  periodic 
reporting  to  members  of  the  committee 
so  that  hearings  may  commence  early  In 
the  second  session. 

Mr.  Speaker.  Lf  we  permit  this  inquiry 
to  drift  into  the  spring  and  summer,  con- 
fidence in  the  processes  of  our  Govern- 
ment will  be  further  eroded.  The  closer 
we  get  to  the  1974  election,  and  the  fur- 
ther we  get  away  from  the  events  which 
generated  this  inquiry,  the  more  likely 
whatever  we  do.  will  be  described  as  par- 
tisan—a  charge  I  am  not  making  at  this 
time.  But  I  foresee  that,  no  matter  how 
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professlcHial  our  work  Is,  how  objective 
we  attempt  to  be.  It  will  not  be  credible 
if  It  is  still  underway  in  the  fall  of  1974. 
The  American  people  increasingly  have 
been  looking  to  the  Congress  for  leader- 
ship. We  have  a  responsibility  that  we 
cannot  shirk.  Our  former  minority 
leader.  Vice  President  Ford,  has  publicly 
expressed  support  for  the  inquiry.  In  ad- 
dition, we  owe  the  President,  in  simple 
fairness,  expeditious  handling  of  this 
inquiry. 

Mr.  McCLORY.  I  thank  the  genUe- 
man  from  New  York  for  his  contribution 
and  I  compliment  the  gentleman  for  his 
initiative  In  encouraging  the  special 
order  which  we  are  taking  today. 

I  yield  now  to  the  gentleman  from  New 
Jersey  (Mr  Sandman)  . 

Mr.  SANDMAN.  I  thank  the  genUe- 
man  from  niinols  for  yielding. 

I  take  this  opportimlty  to  Join  in  the 
remarks  made  by  the  gentleman  from 
Illinois  and  the  gentleman  from  New 
York.  I  believe  in  everything  generally 
they  said.  Mr.  Speaker,  I  would  like  to 
take  this  opportimlty  to  join  in  the  re- 
marks made  by  the  gentleman  from  D- 
llnois  (Mr.  McClory>.  I  believe  it  Is  in 
the  best  interest  of  the  country  that  the 
charges  made  against  the  President  of 
the  United  States  be  aired  by  the  House 
Judiciary  Committee  and  be  disposed  of. 
one  way  or  another,  at  the  earliest  pos- 
sible date. 

The  continual  badgering  of  the  Presi- 
dent has  made  his  awesome  job  increas- 
ingly difiQcult  and,  in  my  Judgment,  has 
had  a  profoimd  effect  upon  the  ability  of 
this  President,  or  any  other  President,  to 
perform  the  duties  of  the  Chief  Execu- 
tive in  the  best  interest  of  the  country. 

I  was  one  of  the  first  to  compliment  the 
chairman  of  the  House  Judiciary  Com- 
mittee for  his  expeditious  handling  and 
his  fairness  pertaining  to  the  confirma- 
tion of  Vice  President  Gerald  R.  Ford 
only  a  few  weeks  ago.  In  all  fairness.  I 
cannot  say  that  the  inquiry  into  the  al- 
leged charges  for  Impeachment  against 
President  Nixon  have  been  handled  like- 
wise. 

I  am  concerned  about  the  continued 
drag  of  time  with  little  or  no  accomplish- 
ments by  the  committee.  Last  week,  the 
full  Judiciary  Committee  met  only  one 
time.  Nothing  was  accomplished  at  that 
meeting.  Much  to  the  surprise  of  the  en- 
tire committee,  the  chairman  announced 
that  no  business  would  be  transacted  at 
that  meeting.  Not  a  single  vote  was 
taken,  not  even  a  vote  on  our  method 
of  operation.  Nothing  worthwhile  was 
resolved  at  all  during  the  entire  work- 
week. 

We  are  now  in  the  last  week  of  the 
session  prior  to  a  month-long  adjourn- 
ment, and  I  find  It  increasingly  difficult 
to  believe  that  the  chairman  of  the 
Judiciary  Committee,  who  claims  he  Is 
acting  with  dispatch,  has  again  failed  to 
call  a  single  mceUng  of  the  full  com- 
mittee for  this  last  week  we  are  In  ses- 
sion. This  is  absolutely  Incredible. 

The  Congress  has  appropriated  $1  mil- 
lion for  this  Inquiry.  A  large  additional 
staff  has  already  been  hired.  The  chair 


man  has  stated  that  nothing  can  hap- 
pen until  the  chief  counsel  has  been  ap- 
pointed by  himself  and  that  he  should 
be  very  careful  in  the  selection  of  such 
counsel.  I  have  no  quarrel  with  this. 
However,  this  is  no  reason  why  the  full 
committee  should  not  agree  upon  a  mo- 
dus operandi. 

Is  this  inquiry  going  to  be  conducted 
by  a  select  committee  of  the  Judiciary 
Conmiittee?  Is  it  going  to  be  conducted 
by  the  full  committee  which  is  comprised 
of  38  members?  Is  it  going  to  be  con- 
ducted by  the  chairman  alone?  Or  worst 
of  all.  is  it  going  to  be  conducted  by  the 
General  Counsel  exclusively  who  has 
been  elected  by  no  one?  These  things 
must  and  should  be  resolved  by  the  end 
of  this  week.  I  do  not  know  of  a  single 
member  of  the  Judiciary  Committee  who 
wants  to  go  home  without  resolving  these 
very  important  matters  now. 

If  this  is  going  to  be  a  bipartisan  in- 
vestigation, then  it  seems  to  me  that  a 
small  select  committee  must  be  ap- 
pointed forthwith.  The  chairman,  of 
course,  should  have  the  right  to  appoint 
the  Members  from  his  side  of  the  aisle, 
and  the  ranking  Republican  should  ap- 
point the  Members  from  the  other  side 
of  the  aisle.  Such  a  committee  should  be 
responsible  for  conducting  the  Investlga- 
Uon.  That  committee  should  direct  the 
new  staff  and  the  General  Counsel.  Un- 
der no  circumstances,  should  the  General 
Counsel  and  or  the  chairman  of  the 
committee  run  the  entire  affair  exclu- 
sive of  all  other  members. 

We  should  agree  now  on  the  authority 
of  the  select  committee.  It  should.  In  a 
bipartisan  sense,  lay  out  the  program  of 
the  Inquiry,  set  the  days  of  hearings  as 
well  as  those  meetings  that  are  going  to 
be  held  in  executive  session,  and  approve 
which  witnesses  will  be  called  and  when. 
We  should  not  be  notified  by  the  general 
counsel,  who  will  be  picked  solely  by  the 
chairman  after  the  fact . 

I  think  that  it  is  Incumbent  upon  the 
chairman  to  tell  us  what  he  Intends  to  do 
about  all  of  these  things. 

In  addltlOTi  to  all  of  this,  It  Is  Impossi- 
ble for  me  to  believe  that  a  fair  trial  can 
be  had  if  It  Is  going  to  be  a  trial  by 
media — newspapers  or  television.  In  a 
true  bipartisan  sense,  cannot  we  agree 
that  all  official  releases  affecting  the  en- 
tire committee  and  its  business  should  be 
released  jointly  by  the  chairman  and  the 
ranking  Republican  member  'Mr. 
Hutchinson^  ? 

If  the  House  Judiciary  Committee  is  to 
carry  out  its  constitutional  duties  and 
obligatlOTis  as  the  court  of  original  Juris- 
diction in  those  proceedings  affecting  the 
Impeachment  of  the  President  of  the 
United  States,  it  can  only  be  done  in  a 
spirit  of  bipartisan  openmindedn ess.  It 
should  not  be  conducted  toward  the  end 
that  we  are  going  to  Impeach  the  Pres- 
ident come  hell  or  high  water.  By  the 
same  token,  members  of  the  President's 
party,  such  as  myself,  must  likewise  exer- 
cise the  same  quality  of  Judgment. 

Under  these  circumstances.  It  Is  in- 
cumbent upon  the  chairman  of  the  House 
Judiciary  C<Mnmlttee  to  resolve  these 
questions  that  I  have  posed  prior  to  the 
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adjournment  of  the  House  which  is 
scheduled  for  either  Thursday  or  Friday 
of  this  week. 

During  the  month  of  recess,  the  staff 
that  has  been  appointed  by  the  chairman 
should  be  at  work,  and  they  should  be 
reporting  to  a  bipartisan  select  commit- 
tee and  working  under  the  direction  of 
that  committee. 

As  one  member  of  the  House  Judiciary 
Committee,  I  will  be  available  around  the 
clock  from  now  until  adjournment  time. 
Let  us  do  our  job  and  get  on  with  it  now. 

Mr.  McCLORY.  I  thank  the  genUe- 
man  for  a  very  clear  and  fine  statement. 

I  want  to  add  that  the  gentleman's 
statement  represents  a  consensus  of 
views  of  the  Republican  Members  of  the 
House  Committee  on  the  Judiciary  vis-a- 
vis the  impeachment  inquiry. 

I  yield  to  the  gentleman  from  Iowa 
(Mr.  Matnk>. 

Mr.  MAYNE.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  Euid  I  wish 
to  commend  him  for  the  leadership  he 
has  shown  in  taking  this  special  order 
on  this  very  important  matter. 

Mr.  Speaker,  the  American  people  cer- 
tainly expected  and  had  a  right  to  expect 
that  the  Committee  on  the  Judiciary 
would  move  much  more  promptly  to  con- 
duct an  inquiry  into  the  matter  of  im- 
peachment thsm  unfortunately  has 
proved  to  be  the  case. 

The  great  bulk  of  the  resources  csdl- 
Ing  either  for  impeachment  of  the  Pres- 
ident or  for  investigation  of  the  grounds 
for  possible  impeachment  were  intro- 
duced in  the  House  on  October  23  and 
sometime  later  that  week,  upon  its  in- 
troduction, the  House  leadership  very 
promptly  did  refer  these  resolutions  to 
the  Committee  on  the  Judiciary  for  ur- 
gent consideration;  but  despite  the 
urgency  and  the  overwhelming  public 
interest  in  the  prompt  result  of  this  mat- 
ter and  the  overriding  interest  and  con- 
cern of  the  Congress  and  of  everyone  in 
properly  clearing  the  air.  we  have  really 
witnessed  a  truly  remarkable  inertia  in 
the  chairman  and  the  majority  leader- 
ship of  the  Committee  on  the  Judiciary 
in  this  matter.  There  has  been  an  amaz- 
ing unwillingness  or  inability  to  get  this 
inquiry  underway  in  a  proper  manner. 

In  fact,  in  the  almost  2  months  which 
have  elapsed  since  the  committee  was  di- 
rected to  undertake  its  inquiry  on  Octo- 
ber 23,  the  chairman  has  seen  fit  to  call 
only  one  business  meeting  of  the  com- 
mittee for  the  purpose  of  taking  any 
action  whatsoever.  That  was  on  October 
30.  and  on  that  occasion  the  chairman 
made  it  clear,  both  in  the  prior  an- 
nouncement setting  down  the  ground 
rules  of  the  meeting  and  in  his  ojiening 
remarks  at  the  outset  of  the  meeting  It- 
self, that  the  only  aspect  to  be  discussed 
was  his  own  motion  to  place  all  subpena 
power  for  calling  vrttnesses  to  be  sum- 
moned In  this  Investigation  In  himself, 
the  chairman  alone. 

Of  course  we.  the  minority  members 
of  the  committee,  disagreed  with  this, 
which  we  felt  was  an  unwarranted  ar- 
rogatlon  of  power  depriving  our  ranking 
minority  member  and  other  minority 
members  of  the  right  to  participate  In 
the  subpenalng  of  witnesses  whom  we 
thought  might  In  the  course  of  events 


be  essential  to  the  committee's  obtaining 
the  fuU  necessary  facts.  At  that  meeting 
on  October  30,  we  appealed  to  the  msOor- 
ity,  to  in  all  fairness  permit  the  minority 
to  share  in  this  important  subpena 
power ;  to  at  least  let  our  ranking  minor- 
ity Member  have  concurrent  subpena 
power  with  the  chairman,  but  all  of  our 
requests  for  fair  play  and  evenhanded, 
nonpartisan  conduct  of  this  first  essen- 
tial phase  of  the  inquiry  were  speedily 
overwhelmed  in  a  naked  display  of  par- 
tisan power  by  the  majority. 

There  was  a  straight-line  paxty  vote 
overruling  all  of  our  attempts  for  mi- 
nority participation  In  this  subpenalng 
process.  I  say  to  you,  Mr.  Speaker  that 
this  display  of  partisan  power  leaves  lit- 
tle reason  for  hoping  for  fairness  in  the 
future  conduct  of  the  inquiry.  I  sincerely 
hope  that  events  will  prove  that  we  can 
have  more  ground  for  hope,  but  events 
up  until  this  time  leave  us  looking 
through  a  very  murky  glass  indeed. 

The  chairman,  since  October  30.  has 
not  deigned  to  call  a  single  additional 
business  meeting  of  the  committee,  or 
any  subcommittee  thereof,  to  take  any 
action  whatsoever  on  the  impeachment 
Inquiry.  Now,  it  is  true  that  last  Tuesday, 
on  the  nth,  as  the  gentleman  from  New 
Jersey  has  mentioned,  we  were  invited  to 
come  to  a  briefing — not  a  business  meet- 
ing. It  was  clearly  specified  in  the  invita- 
tion to  this  meeting  that  no  votes  were 
going  to  be  allowed,  no  action  was  going 
to  be  taken ;  It  would  just  be  a  discussion, 
and  it  turned  out  to  be  more  or  less  of  a 
briefing  by  the  chairman  as  to  what  he 
had  been  doing  in  the  way  of  employing 
staff.  But  we  were  not  permitted  to  offer 
any  motions  or  to  take  any  action  and,  as 
the  gentleman  from  New  Jersey  has  said, 
nothing  was  decided. 

Now,  whereas  there  have  been  state- 
ments made  that  there  would  be  con- 
sultation with  the  minority,  my  Inquiries 
Into  this  with  the  ranking  minority  Mem- 
ber lead  me  to  believe  that  too  often  this 
is  a  matter  of  being  confronted  with  a 
fait  accompli.  It  is  not  until  a  decision 
has  been  taken,  the  action  made,  that 
anyone  in  the  minority  Is  Informed.  We 
do  not  have  sui  opportunity  to  be  in  on 
the  takeoff  as  well  as  the  landing. 

Mr.  McCLORY.  Mr.  Speaker,  "con- 
sultation" according  to  the  chairman 
seems  to  mean  reporting  to  the  com- 
mittee members  decisions  which  the 
chairman  has  already  made.  That  really 
Is  not  consultation.  "Consultation"  im- 
plies a  conversation  prior  to  the  time  of 
the  decisionmaking,  and  that  just  has 
not  occurred. 

Mr.  MAYNE.  Mr.  Speaker,  this  is  a 
matter  of  great  Importance  to  this  coun- 
try. It  should  not  be  made  a  matter  of 
narrow  partisanship.  The  partisan  ele- 
ments in  both  parties  should  be  willing 
to  submerge  their  feelings  of  partisan- 
ship to  allow  a  truly  national  considera- 
tion of  this  matter. 

I  think  if  we  are  going  to  have  that 
kind  of  nonpartlsanshlp,  we  are  going  to 
have  to  adhere  to  the  admonition  of  the 
great  American.  Arthur  Vandenberg.  who 
said  that  it  would  be  "necessary  to  let  the 
minority  in  on  the  takeoff  as  well  as  the 
landing." 

Now.  today,  Tuesday,  a  regular  meet- 


ing day  for  our  Committee  on  the  Judi- 
ciary, on  the  eve  of  the  recess,  this  mat- 
ter was  not  considered  of  sufficient  ur- 
gency for  the  chairman  to  call  any  meet- 
ing whatsoever.  I  am  unaware  of  any  con- 
flict which  could  have  prevented  it. 

We  are  about  to  adjourn  this  first  ses- 
sion of  the  93d  Congress,  with  no  real 
effort  having  been  made  by  the  chsdrman 
to  call  the  full  committee  together  to 
take  Euiy  action  to  even  ascertain  our  full 
views  and  ideas  as  to  how  best  to  ex- 
pedite the  investigation  and  inquiry. 

Now,  I  believe  that  our  committee 
should  be  proceeding  promptly  and  vig- 
orously to  expedite  the  inquiry  and 
should  remain  in  Washington  until  the 
job  is  done.  It  was  for  that  reason  that 
I  could  not  find  it  within  my  conscience 
to  vote  for  the  resolution  of  adjournment 
yesterday. 

Any  action  by  the  committee  has  been 
effectively  stalled.  I  regret  to  say.  up  until 
this  moment,  and  apparently  the  chair- 
man has  no  Intention  of  permitting  the 
committee  to  take  any  action  before  the 
recess.  That  means  that  the  Committee 
on  the  Judiciary  is  to  be  paralyzed  and 
this  inquiry  is  to  be  paralyzed  until  Jan- 
uary 21.  This  gives  rise  to  the  suspicion, 
which  I  fear  Is  a  justifiable  one.  that  ac- 
tion has  been  held  off  until  the  Congress 
and  the  committee  are  out  of  town  so  that 
the  period  of  the  congressional  recess  can 
be  used  for  a  barrage  of  one-sided,  well- 
prepared,  highly  partisan,  and  perhaps 
already  prepared  press  releases  about  this 
inquiry. 

And  if  the  inquiry  Is  made  as  to  whj' 
the  minority  is  not  participating  In  It, 
then  the  shield  can  be  used  to  hide  be- 
hind that,  of  course,  "the  minority  is 
out  of  town  In  recess,  and  cannot  be 
consulted." 

Mr.  Speaker,  we  still  have  opportunity 
this  week,  should  the  chairman  decide 
to  call  the  committee  together  and  really 
consult  with  the  Members,  and  here  I 
say,  "really  consult"  with  his  own  major- 
ity members,  as  well  as  with  us  on  the 
minority  side. 

I  cannot  see  that  even  those  on  the 
majority  side  have  been  privileged  to 
have  very  much  consultation  on  this  mat- 
ter. 

If  the  chsdrman  will  do  this  and  al- 
low us  jointly  and  cooperatively  to  de- 
termine upon  a  reasonable  course  of  ac- 
tion, I  think  that  It  Is  not  too  late  to 
accomplish  much  and  expedite  the  mat- 
ter. 

Now,  In  closing,  Mr.  Speaker.  I  want 
to  call  attention  to  the  very  excellent  and 
constructive  attitude  which  has  been 
taken  on  this  matter  by  the  League  of 
Members  of  the  House  urging  that  there 
be  expeditious,  prompt  handling  of  this 
matter. 

They  have  put  out  a  statement  en- 
titled "The  Time  for  AcUon." 

Mrs.  Lucy  Wilson  Benson,  the  presi- 
dent of  the  league,  has  written  to  all 
members  of  the  Committee  on  the  Ju- 
diciary, saying  that  they  believe  that— 

The  Impeachment  Inquiry  should  be  car- 
ried out  as  expeditiously,  fully,  and  fairly 
as  U  possible. 

For  that  reason  the  board  authorised 
the  enclosed  "Time  for  action."  In  doing 
so,  and  I  continue  the  quote: 
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The  league  Is  seeking  through  a  prcx:«fla 
that  has  sOready  been  put  In  motion  and  one 
that  has  been  seconded  by  Eiepubllcaius  and 
Democrats,  conservatlTes  and  liberals.  Sen- 
ator OEoacs  AiKXM  of  Vermont  put  It  most 
succinctly  when  he  said  "Either  impeach 
htm  or  get  off  his  back." 

The  League  of  Women  Voters,  as  one 
of  the  organizations  Interested  in  good 
government  in  this  country.  Is  not  satis- 
fied with  the  dilatory  stalling  and  inert 
posture  of  the  House  Committee  on  the 
Judiciary  on  this  day  of  December  18, 
1973.  They,  like  the  rest  of  the  country, 
want  the  conmiittee  to  proceed  with  all 
deUberate  speed  in  a  fair  manner  to  get 
this  matter  resolved. 

We  cannot  do  it  by  leaving  everjrthing 
to  the  staff,  staff  that  the  chairman  has 
seen  fit  to  employ  for  the  next  period  of 
several  weeks. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  a  very  forceful  statement. 

I  yield  to  the  gentleman  from  Wis- 
consin 1  Mr.  Phokhlich  ) . 

Mr.  FROEHLICH.  I  thank  the  gentle- 
man from  Illinois  for  yielding  and  com- 
mend him  for  his  leadership  In  this  mat- 
ter and  I  would  specifically  like  to  associ- 
ate myself  with  the  remarks  of  the  gen- 
tleman from'New  Jersey  i  Mr.  Sandman  > . 
Mr.  Speaker,  in  the  weeks  ahead,  the 
Committee  on  the  Judiciary  will  under- 
take a  thorough  inquiry  Into  various 
charges  that  have  been  levelled  against 
the  President.  In  these  deliberations,  we 
shall  seek  to  elicit  the  facts  and  to  deter- 
mine whether  these  fticts  provide  a  rea- 
sonable basis  for  believing  that  the  Presi- 
dent was  personally  involved  in  offenses 
that  are  Impeachable  under  the  Consti- 
tution of  the  United  States. 

This  Is  a  solemn  business  for  America. 
It  should  be  conducted  solemnly.  It 
should  proceed  with  dispatch  toward  the 
single  objective  of  Impeaching  or  clear- 
ing the  President  of  the  United  States. 

Every  member  of  the  committee  and 
every  Member  of  the  Congress  should  rise 
to  the  occasion  with  a  new  passion  for 
responsibility. 

Every  Member  should  shed  all  motives 
of  partisanship  and  work  only  for  the 
public  welfare. 

Mr.  Speaker,  I  am  a  Republican.  I  have 
served  in  the  ranks  of  the  Republican 
Party  and  carried  its  barmer  all  my  adiilt 
life.  I  am  proud  of  my  association  with 
this  party,  even  in  these  difficult  times. 
I  am  a  Republican,  however,  who  be- 
lieves that  "He  serves  his  party  best  who 
serves  his  country  best."  Hence,  on  the 
question  of  impeachment,  my  vote  will 
not  be  determined  by  loyalty  to  my  party. 
It  will  be  determined  by  a  faithfulness  to 
the  facts. 

I  sun  prepared  to  do  my  duty  su  a  pub- 
lic official,  however  painful  and  un- 
pleasant that  duty  may  be — and  regard- 
less of  the  political  consequences. 

In  the  meantime.  I  do  not  Intend  to 
be  intimidated  by  senior  members  of  the 
committee  or  the  House.  I  will  not  per- 
mit any  threatened  campaign  of  guilt  by 
association  to  still  my  voice  or  paralyze 
my  actions  in  the  face  of  unfaimeas  or 
political  gamesmanship. 
I  intend  to  speak  up  and  speak  out 


whenever  I  believe  it  is  necessary — and  to 
tell  my  people  the  truth. 

What  is  the  truth  today?  The  truth  is 
that  the  Judiciary  Committee  is  not  pro- 
ceeding with  dispatch  toward  the  single 
objective  of  impeaching  or  clearing  the 
President.  The  committee  is  proceeding 
at  a  snail's  pace  with  the  twin  objectives, 
first,  of  impeaching  a  President  and, 
second,  of  tearing  down,  humiliating,  and 
destroying  the  Republican  Party. 

Can  it  be  doubted  for  a  moment  that 
America's  best  Interest  lies  in  a  prompt 
effort  to  clear  the  atmosphere  of  all  the 
poisonous  charges  surrounding  the  Wa- 
tergate scandal.  But  the  committee  does 
not  Intend  to  proceed  quickly  to  clear  the 
air.  It  Intends  to  Inch  forward,  poring 
over  every  particle  of  admlnlstraUon 
dirt  and  scraping  every  cesspool,  not 
only  to  resolve  old  charges  but  also  to 
try  to  imcover  new  ones. 

Many  citizens  have  written  to  me  de- 
manding the  immediate  impeachment  of 
the  President.  These  citizens,  whether 
they  are  right  or  wrong,  want  prompt 
action.  According  to  all  Indications,  how- 
ever, the  Republican  members  of  the 
committee  will  not  be  permitted  to  act 
promptly  because  the  committees  lead- 
ership is  embarking  on  a  course  that  will 
drag  out  the  proceedings  for  months  to 
come. 

Perhaps  we  can  expect  action  in  mid- 
June,  after  the  New  Jersey  primaries  and 
just  in  time  for  a  sensational  Senate  trial 
that  will  distort  and  inflame  the  Novem- 
ber elections. 

Today  the  committee's  leadership  Is 
operating  not  with  candor  and  openness 
but  with  stealth  and  cunning.  The  com- 
raJttees  Republican  members  are  in- 
formed of  new  developments  by  news 
release  from  the  chairman's  ofHce.  They 
are  not  permitted  to  participate  mean- 
ingfully in  the  committee's  decisionmak- 
ing process. 

By  design  of  the  majority,  the  ma- 
jority members  may  obtain  all  the  evi- 
dence they  want  without  informing  the 
minority  while  the  minority  may  obtain 
only  such  evidence  as  they  can  obtain 
voluntarily  or  with  the  knowledge  and 
permission  of  the  majority. 

Nothing  has  caused  me  greater  con- 
cern so  far  than  the  Speaker's  request 
for  $2  million  to  conduct  the  investiga- 
tion. Sitting  as  a  member  of  the  Com- 
mittee on  House  Administration,  which 
approved  the  fimding,  I  was  not  provided 
with  a  scrap  of  evidence  on  how  the 
chairman  planned  to  spend  this  money. 
The  request  was  reduced  by  the  commit- 
tee to  $1  million  with  no  apparent  hard- 
ship to  the  investigation.  To  tills  date,  I 
have  still  not  been  informed  on  how  all 
this  money  is  to  be  spent,  except  to  be 
provided  with  a  fancy  organizational 
chart  with  a  lot  of  boxes  and  titles. 

It  is  high  time  for  the  American  people 
to  know  the  truth,  not  only  about  the 
Watergate  scandal  but  also  about  the 
plans  of  certain  Democrat  Impresarios  to 
use  that  scandal  to  secure  a  one-party 
Congress. 

This  Is  an  Indecent  objective.  It  should 
be  recognized  and  labelled  as  such. 

I  call  upon  Chairman  Rodwo  to  re- 
think his  investigation  suid  revise  his 


procedures     so     that     the     Republican 
members  can  participate  as  equals. 

And,  even  more  important,  I  call  upon 
the  chairman  to  set  a  date  certain  for  a 
conclusion  of  the  formal  investigation 
and  a  vote  In  the  committee.  If  months 
of  additional  investigation  are  thought  to 
be  necessary,  let  him  tell  the  American 
people  now.  Let  them  evaluate  the  need, 
if  any,  for  a  long  delay — and  then  we  can 
all  put  our  minds  to  legitimate  ways  to 
speed  the  proceedings. 

I  am  prepared  to  move  forward  quick- 
ly  and   responsibly. 

I  ask  nothing  less  from  the  commit- 
tee's leadership. 

I  include  in  my  remarks  an  excellent 
letter  from  the  president  of  the  Wiscon- 
sin League  of  Women  Voters  urging  Con- 
gress to  "get  on  with  the  business  of  the 
inquiry"  and  bring  it  to  a  close  one  way  or 
another. 

Lkacitx  of  Women  Voters 

or  Wisconsin,  Inc., 
Madiaon,  Wis.  December  14, 1973. 
Hon.  Harolo  Fkoehuch, 
House  of  Representatives. 
Washington,  D.C. 

DiiAji  Ma.  FmoEHLiCH:  The  League  of  Wom- 
en Voters  of  Wisconsin  urges  that  the  House 
Judiciary  Committee  "get  on  with"  the  busi- 
ness of  the  Inquiry  regarding  the  possibility 
of  impeachment  proceedings. 

The  American  people  are  entitled  to  know 
the  truth.  We  feel  that  the  Inquiry  must 
proceed  quickly  and  as  thoroughly  and  fair- 
ly as  possible.  Adequate  staffing  is  essential; 
I  have  written  Democratic  members  of  the 
Wisconsin  Congressional  delegation  urging 
them  to  make  sure  that  enough  money  Is 
appropriated  for  staff  for  the  minority  mem- 
bers of  the  Committee  and  that  you  share 
In  all  planning,  strategy,  and  timing. 

If  the  Inqury  finds  no  grounds  for  Insti- 
gating impeachment  procedures,  then  critics 
•should  get  off  the  President's  back'  and  let 
him  govern.  We  are  sorely  In  need  of  leader- 
ship. IP  the  Inquiry  finds  sufficient  grounds 
for  Impeachment  proceedings  then  we  should 
get  on  with  that,  too  and  find  the  president 
either  guilty  or  not  guilty.  The  people  of 
this  country  are  strong  enough  to  cope  with 
any  kind  of  emergency — but  they  mtist  be 
leveled  with. 

Sincerely. 

Ploss   Whauw, 

President. 

Mr.  McCLORY.  Mr.  Speaker,  I  yield 
to  the  gentleman  from  Ohio,  the  vice 
chairman  of  the  Republican  conference 
(Mr.  Devink). 

Mr.  DEVINE.  I  thank  the  gentleman 
for  yielding. 

I  wish  to  propound  a  question,  but  I 
would  precede  it  with  a  very  brief  state- 
ment. 

I  was  quite  impressed  by  the  remarks 
of  the  goitleman  from  New  Jersey  <Mr. 
Mahaztti)  that  we  have  had  40  or  50  of 
our  colleagues  introduce  resolutions  of 
Impeachment,  ^d  it  is  difficult  for  me 
to  understand  why  these  persons  who 
make  allegations  of  high  crimes  and  so 
forth  are  not  prepared  and  called  imme- 
diately before  the  committee  to  present 
their  evidence  In  support  of  their  reso- 
lutions. 

Another  thing  that  does  concern  me, 
Mr.  Speaker — and  I  would  direct  this 
question,  ultimately,  to  the  gentleman 
in  the  well— Is  what.  Indeed,  has  the 
Committee  on  the  Judiciary  been  doing 
this  year? 
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We  are  In  the  12th  month  of  this  ses- 
sion. I  am  on  the  Committee  on  House 
Administration,  as  the  Member  in  the 
well  well  knows,  and  we  are  called  upon 
to  have  the  committee  members  come 
before  our  committee  pleading  for  funds 
with  which  to  operate.  Of  course,  the 
Committee  on  the  Judiciary  came  in  and, 
if  my  recollection  is  accurate — and  do  not 
hold  me  precisely  to  the  figure — it  seems 
to  me  we  granted  something  in  the  nature 
of  $600,000  for  their  operations  for  this 
year.  Several  months  ago  they  came  in 
and  asked  for  another  $70,000.  At  that 
time  I  propounded  a  question  to  the 
chairman  and  to  others  who  appeared 
before  our  contunittee:  "What  has  the 
Committee  on  the  Judiciary  been  doing 
this  year?" 

I  notice  a  lack  of  legislation  on  the 
floor,  compared  to  what  it  has  been  in 
the  past.  There  has  been  quite  a  bit  of 
activity,  but  there  has  not  seemed  to  be 
so  much  this  year. 

Lo  and  behold,  about  a  month  ago  we 
were  presented  with  a  resolution  asking 
for  not  $1  million  but  $2  million  for  the 
Committee  on  the  Judiciary  to  involve 
Itself  only  in  the  impeachment  resolu- 
tion which  had  been  introduced  but  also 
in  the  Investigation  of  the  new  Vice 
President.  During  the  course  of  the  ques- 
tioning it  was  pointed  out  that  the  Senate 
had  already  held  lengthy  hearings,  and 
I  think  a  1.700-page  FBI  report  had 
come  over.  So  they  dropped  the  vice 
presidential  part  of  the  request  from  the 
$2  million. 

I  made  a  motion  then  that  the  amount 
be  reduced  to  half  a  million  dollars,  and 
they  compromised  m  the  committee  and 
finally  awarded  $1  million  for  the  pur- 
pose of  conducting  this  impeachment 
investigation. 

Now  here  we  are  in  the  middle  of 
December  with  probably  the  most  impor- 
tant issue  facing  the  Nation  and  that 
has  the  whole  country  wondering.  I  think 
there  were  a  number  of  editorials  that 
said  "Put  up  or  shut  up." 

I  ask  the  gentleman  in  the  well  has  the 
Committee  on  the  Judiciary  been  active 
at  all  this  year,  and  do  they  continue  In 
this  policy  of  procrastination  perhaps  to 
put  it  over  for  another  year  into  the 
election  year  and  maybe  into  the  follow- 
ing year  and  the  Presidential  election 
year?  What  Is  the  opinion  of  the  gentle- 
man? 

Mr.  McCLORY.  Let  me  say  to  the 
gentleman  I  am  very  proud  of  the  out- 
put of  the  House  Committee  on  the 
Judiciary.  Most  of  the  subcommittees 
have  been  ver>-  active.  I  think  our  work 
and  legislative  product  has  been  very 
commendable.  For  example,  after  ex- 
tensive hearings  we  recommended  and 
secured  passage  of  an  extension  and  a 
great  Improvement  of  the  Law  Enforce- 
ment Act,  which  Is  the  principal  anti- 
crlme  measure  which  this  Congress  has 
the  opportunity  to  work  upon. 

We  have  brought  forth  important  im- 
migration legislation,  and  many,  many 
other  measures  from  various  subcom- 
mittees. In  addition  to  that,  we  have  had 
extensive  studies   on   a   ctMnprehenslve 
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review,  recodification  and  revision  of  the 
bankruptcy  laws.  Also  a  proposed  Fed- 
eral Code  of  Evidence  upon  which  a  vast 
amount  of  work  has  been  done,  plus,  of 
course,  the  historic  and  unprecedented 
proceedings  relating  to  the  confirmation 
of  the  new  Vice  President.  In  my  opin- 
ion those  confirmation  proceedings  were 
conducted  very  thoroughly  and  very 
commendably  by  the  Hoiise  Committee 
on  the  Judiciary. 

So  I  would  say,  by  and  large,  the  work 
product  of  the  committee  lias  been  good, 
but  with  respect  to  this  subject  of  the 
impeachment  inquiry,  I  think  there  is 
the  general  feeling,  as  expressed  by  the 
gentleman  from  Iowa  (Mr.  Maynk)  of 
displeasure  and  disenchantment  on  the 
part  of  some  of  the  members  on  the 
majority  side  of  the  committee,  which 
I  am  sure  is  the  fact,  plus  the  unanimous 
dissatisfaction  of  the  Republican  Mem- 
bers on  the  committee  with  respect  to  the 
conduct  on  this  pr(^)osed  Impeachment 
inqxiiry. 

So  that  this  is  really  the  only  strong 
complaint  we  have  at  this  time.  I  would 
say  that  it  should  be  and  can  be  promptly 
resolved  by  the  chairman. 

Mr.  SMITH  of  New  York.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SMITH  of  New  York.  Mr.  Speaker. 
I  thank  the  gentleman  for  yielding. 

I  think  perhaps  the  gentleman  from 
Illinois  (Mr.  McClory>  would  agree 
that  this  Is  a  time  perhaps  when  we 
can  fully  and  Justifiably  defend  the 
work  of  the  Committee  on  the  Judiciary. 
I  know  that  the  Subcommittee  on 
Criminal  Justice  has  spent  a  great  deal 
of  time  in  a  monumental  work  toward 
codifying  the  Federal  Rules  of  Evidence 
whch  we  hope  will  be  before  the  House 
in  January.  Besides  all  the  other  work, 
the  Special  Prosecutor  bill,  the  con- 
firmation of  the  Vice  President,  Mr. 
Ford,  the  extension  of  the  Watergate 
Grand  Jury,  and  others,  so,  I  think  the 
work  generally  in  the  Committee  on  the 
Judiciary  can  be  well  justified  and  de- 
fended with  the  Committee  on  House 
Administration. 

Mr.  Speaker.  I  would  like  to  commend 
the  gentleman  from  Illinois,  Mr.  Mc- 
Clory)  for  taking  this  special  order  in 
regard  to  this  project  on  investigating 
the  impeachment  possibilities.  I  want  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Illinois  generally.  I 
want  to  say  that  particularly  do  I  think 
that  it  is  for  the  best  interests  of  the 
whole  United  States  if  this  project  of  the 
Committee  on  the  Judiciary  shaU  proceed 
with  dispatch  to  its  conclusion,  whatever 
that  conclusion  njay  be. 

Further,  I  strongly  believe  that  the 
impeachment  Investigation  can  best  be 
pursued  by  a  select  committee  of  the 
Committee  on  the  Judiciary,  which 
would  come  to  the  full  committee  from 
time  to  time  for  policy  decisions,  and 
which  would  of  course  welcome  the  at- 
tendance of  any  members  of  the  full 
committee  at  any  time. 
In  addition.  Mr.  Speaker,  I  cannot  too 


strongly  urge  the  necessity  of  observ- 
ing due  process  as  the  committee  pro- 
ceeds in  this  InvestigaUon.  The  work 
of  this  committee  must  be  recognized  as 
eminently  fair  by  aU  citizens  of  this 
country. 

I  thank  the  gentleman  again  for  yield- 
ing tome. 

Mr.  McCLORY.  I  thank  the  genUeman 
from  New  York  for  his  statement,  and 
his  support  for  this  action. 

I  now  yield  to  the  genUeman  from 
Illinois  ^Mr.  Railsback). 

Mr.  RAILSBACK.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Illinois 
for  taking  this  time  to  discuss  the  Im- 
peachment inquiry.  I  share  with  the  gen- 
tleman many  of  the  concerns  he  has  ex- 
pressed, particularly  those  that  relate  to 
the  lack  of  communication  and  partici- 
pation by  the  minority  in  structuring  the 
inquiry  itself.  I  personally  believe  that 
Chairman  Rodino  is  attempting  to  find 
a  top-fiight  counsel  to  head  the  inquiry 
but  I  am  concerned  that  in  the  interim 
the  special  ad  hoc  subcommittee  of  the 
Judiciary  Committee  has  not  been  ap- 
pointed and  that  selection  of  the  special 
counsel  has  been  given  as  the  reason.  It 
seems  to  me  that  many  valuable  com- 
mittee functirais  and  much  preliminary 
research  could  be  performed  bv  such  a 
subcommittee  prior  to  the  appointmait 
of  special  counsel. 

It  is  my  sincere  hope  that  as  additional 
staff  are  appointed  for  the  special  pur- 
pose of  working  on  the  inquiry,  the  mi- 
nority will  be  given  staff  at  least  in  pro- 
portion to  its  representation  in  the  House 
of  Representatives.  U  there  is  to  be  a 
successful  Inquiry,  it  Is  absolutely  neces- 
sary that  it  be  handled  in  a  nonpartisan 
manner.  This  issue  is  so  important  it  is 
imperative  that  we  have  full  bipartisan 
participation. 

I  feel  there  are  some  steps  that  must 
be  taken  Immediately  by  the  Judiciary 
Committee  if  we  are  to  proceed  expedi- 
tiously and  to  afford  the  President  the 
rights  to  which  he  is  enUUed.  First  a 
smaU,  manageable  ad  hoc  subcommittee 
comprised  of  an  equal  number  of  Demo- 
crats and  Republicans  should  be  appoint- 
ed promptly  to  begin  the  initial  impeach- 
ment inquiry.  The  size  of  such  a  sub- 
committee should  be  limited  to  8  or  10 
members  to  enable  It  to  function  effi- 
ciently and  effectively.  Second,  the 
subcommittee  should  undertake  to  for- 
mulate a  timetable  for  the  actions  of  the 
subcommittee  as  well  as  the  full  Judi- 
ciary Committee. 

By  setting  a  timetable,  we  would  at 
least  have  a  goal  to  strive  toward,  "niird. 
ground  rules  should  be  formulated  which 
take  up;  First,  the  rights  of  the  accused: 
second,  the  standards  of  proof  required; 
third,  the  admissibility  of  evidence; 
fourth,  the  question  of  what  constitutes 
an  impeachable  offense:  fifth,  the  ques- 
tion of  open  or  closed  sessions:  and  sixth, 
all  other  procedural  and  legal  questions 
that  will  ultimately  confront  the  Judi- 
ciar>'  Committee. 

With  respect  to  the  questlcm  of  rights 
of  the  accused,  it  is  my  own  belief  and 
there  is  ample  precedent  for  it,  that  the 
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respondoit  should  have  the  right  to 
counsel  present  at  all  hearings,  whether 
the  hearings  be  closed  or  open.  The  coun- 
sel should  have  the  right  to  cross-exam- 
ine. This  would  be  particularly  true  U 
open  hearings  were  held.  Otherwise,  we 
would  run  the  risk  of  having  the  public 
only  see  one  side  of  the  case  presented. 
The  respondent  should  also  have  the 
right  to  request  the  issuance  of  subpenas 
on  his  own  behalf.  It  is  interesting  to 
note  that  as  the  years  have  passed,  par- 
ticularly In  the  20th  century,  the  House 
of  Representatives  has  increasingly  add- 
ed to  the  rights  of  the  accused  in  the 
interest  of  fair  play.  In  addition,  it  is 
my  own  personal  belief  that  it  would  be 
a  serious  mistake  to  have  those  Mem- 
bers who  have  already  introduced  resolu- 
tions calling  for  impeachment  serving 
(Ml  the  ad  hoc  committee.  I  believe  we 
must  undertake  this  difficult  responsi- 
bility in  an  impartial  and  imbiased  man- 
ner. 

Mr.  Speaker,  the  American  people  be- 
lieve in  justice.  They  believe  in  the  rights 
of  the  accused  to  have  a  fair  trial.  They 
believe  that  a  man  is  innocent  until 
proven  guilty.  These  rights  iire  no  less 
important  in  the  type  of  proceedings 
that  we  are  undertaking  than  they  are 
in  a  criminal  trial. 

Perhaps  these  rights  are  even  more 
significant,  because  we  as  members  of 
the  House  Judiciary  Committee  are  be- 
ing asked  to  consider  removing  a  man 
from  office  who  was  reelected  only  a  year 
ago  by  an  overwhelming  majority  of  the 
American  people.  Let  us  therefore  pro- 
ceed expeditiously  with  full  realization 
of  the  importance  of  the  responsibility 
that  has  been  assigned  to  us. 

Mr.  Speaker.  I  only  hope  that  we  on 
the  House  Judiciary  Committee  measure 
up  to  the  important  responsibility  which 
has  been  vested  in  us. 

Mr.  McCLORY.  I  thank  the  gentleman 
for  his  comments. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  DENNIS.  I  thank  the  gentleman 
for  jrielding. 

I  will  be  brief.  Mr.  Speaker.  Before  I 
turn  my  attention  to  the  matter  of  im- 
peachment, which  concerns  us  this  after- 
noon. I  should  like  to  say  at  the  outset 
that  I  join  in  no  suggestion  from  any- 
one of  general  criticism  toward  the  work 
of  the  Comimttee  on  the  Judiciary.  In- 
deed. I  think  probably  one  of  the  more 
unfortunate  aspects  of  the  impeachment 
matter  is  that  it  will  almost  necessarily 
Interfere  to  some  extent  with  the  regu- 
lar program  of  the  committee. 

However,  that  may  be.  up  to  this  time 
this  committee  has  done  a  good  job. 

The  subcommittee  on  which  I  for- 
merly served,  headed  by  the  gentleman 
from  Pennsylvania  (Mr.  Eilbero  for  in- 
stance, got  out  a  fundamental  revision 
of  the  immigration  law  this  year,  which 
has  been  long  overdue,  and  passed  It  in 
this  House. 

The  subcommittee  on  which  I  pres- 
ently serve,  headed  by  the  gentleman 
from  Missouri  (Mr.  HtmcATi).  has  done 
truly  monumental  work  in  getting  out 


a  new  Code  of  Evidence  for  the  Federal 
courts,  and  in  starting  preliminary 
work  on  a  revision  of  title  18  of  the  Fed- 
eral Code,  moving  out  Special  Prosecu- 
tor's bills,  moving  Senator  Ekvin's  bill 
from  over  in  the  Senate,  concerning  the 
subpenaing  of  documents  from  the  Ex- 
ecutive, and  the  whole  committee  has 
held  the  Ford  hearings. 

I  think  we  have  been  a  very  busy, 
productive  committee;  and  without  try- 
ing to  say  anything  too  flowery  about 
the  gentleman.  I  really  am  glad  to  take 
the  opportunity  to  say  that  I  think  the 
gentleman  from  Missouri  ( Mr.  Hungate  ) 
is  probably  one  of  the  ttest  subcommittee 
chairmen  in  the  Congress. 

Let  me  turn  for  a  minute  to  the  mat- 
ter which  causes  us  to  have  a  special 
order  today.  A  few  years  ago  when  I 
was  a  freshman  Member  in  the  House 
the  Honorable  Qbrald  R.  Ford  took  the 
floor  to  c£ill  for  the  impeachment  of  Jus- 
tice William  O.  Douglas  of  the  Supreme 
Court  of  the  United  States.  On  that  oc- 
casion Mr.  Ford  said,  in  effect,  that  an 
impeachable  offense  was  practically  any- 
thing the  Congress  decided  they  wanted 
to  make  it.  I  fully  recognize  the  politi- 
cal force  and  the  political  power  and  the 
political  truth  of  that  statement.  If  you 
have  the  votes  you  can  impeach.  I  sup- 
pose, and  only  a  few  experts,  scholars 
like  Professor  Berger.  think  that  there  is 
any  such  thing  as  judicial  review.  But  I 
have  never  subscribed  to  that  position  as 
a  legal  proposition,  as  distinguished  from 
a  political  one. 

If  one  can  believe  what  he  reads  in 
the  papers,  and  I  concede  that  is  a  big 
"if."  it  may  be  that  in  the  impeachment 
inquiry  now  underway  by  our  commit- 
tee we  are  coming  dangerously  close  to 
adopting  the  theory  to  which  I  have  just 
referred.  In  the  Evans  and  Novak  col- 
umn in  the  Washington  Post  the  day  be- 
fore yesterday  they  spoke  of  what  they 
call  "closing  of  the  gap  over  impeach- 
ment politics  between  flre-eating  junior 
Democratic  Congressmen  who — accord- 
ing to  them — abound  on  the  Judiciary 
Committee  and  the  party's  leadership  in 
the  House.  Both  leaders  and  fire-eat- 
ers— they  say — now  agree  on  this  strat- 
egy: Delay  a  vote  until  a  long,  hard  in- 
vestigation generates  nationwide  im- 
peach sentiment,  probably  next  simimer 
at  the  earliest." 

I  recognize,  of  coiu-se,  that  is  only 
newspaper  talk.  Knowing  my  colleagues 
on  the  committee  I  would  hesitate  to  be- 
lieve that  there  was  any  truth  in  it;  but 
that  seems  to  be  the  suspicion  abroad  in 
the  land,  that  the  majority  is  delaying 
this  for  political  reasons  and  is  planning 
impeachment  for  political  reasons  when 
political  sentiment  has  been  built  up  by 
the  delay.  • 

I  certainly  hope  that  is  not  the  ap- 
proach which  anyone  on  this  committee 
intends  to  take. 

There  is  much  to  do  in  this  committee. 
There  is  a  great  deal  of  legal  research  to 
be  undertaken  as  to  what  is  an  impeach- 
able offense.  There  is  much  factual  re- 
search to  be  undertaken  as  to  whether 
there  Is  any  shred  of  evidence  which 
might  credibly  be  regarded  as  an  im- 
peachable offense.  And  these  things  take 


time,  so  I  would  not  try  to  draw  any 
deadline  mi  this  committee. 

I  do  not  think  that  would  be  appropri- 
ate, but  there  are  certain  things  that 
can  be  done  and  done  without  much 
delay. 

We  can  decide  whether  to  proceed 
by  a  subcommittee  or  a  full  committee. 

We  can  decide  on  the  composition  of 
the  subcommittee. 

We  can  consider  whether  hearings 
should  be  open  or  executive. 

We  can  think  about  the  procedure  to 
be  undertaken  and  whether  people  have 
a  right  to  counsel  and  whether  people 
have  a  right  to  cross-examine,  and  bo  on. 

And  above  all.  as  some  peole  have 
already  pointed  out.  we  can  determine 
these  things  by  ctMnmittee  action,  not 
out  of  the  hat  of  the  chairman,  or  any- 
one else. 

So  I  say  we  do  need  a  careful  and  thor- 
ough investigation. 

I  would  not  suggest  any  deadline  on 
this  procedure,  but  there  comes  a  time 
when,  in  this  matter  as  in  other  matters, 
in  the  homely  phrase,  we  need  to  put  up 
or  shut  up. 

Mr.  McCLORY.  I  think  the  gentleman 
has  about  30  seconds  left  remaining. 

GZirXKAL    LKAVC 

Mr.  Speaker.  I  ask  unanimous  consent 
that  all  Members  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentleman 
from  Illinois? 

There  was  no  objection. 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Ohio  for  a 
question. 

Mr.  SEIBERLING.  I  was  going  to  ask 
a  question,  but  before  the  gentleman 
from  Indiana  leaves  I  would  like  to  re- 
spond to  his  reference  to  the  E^'ans  and 
Novak  column.  I  was  one  of  the  members 
of  the  committee  who  was  mentioned  in 
the  column  as  being  a  flre-eating  liberal. 
My  immediate  reaction  was :  heck,  I  don't 
even  smoke!  They  lumped  me  with  two 
other  Members  who  happen  to  have  in- 
troduced resolutions  of  impeachment, 
something  I  have  expressly  refiised  to 
do.  So  I  will  let  the  gentlemen  judge 
whether  the  columnists  were  lumping 
apples  with  oranges. 

Mr.  DENNIS.  Mr.  Speaker,  will  the 
gentlemen  yield? 

Mr.  SEIBERLING.  If  I  may  flnlsh  my 
thought,  I  will  then  yield,  if  there  Is  time. 

The  interesting  thing  is  that  Evans 
and  Novak  were  then  taking  the  tack 
that  the  so-called  fire-eating  liberals 
were  pressing  Chairman  Rodino  to  pull 
out  all  the  stops  on  the  impeachment 
investigation. 

A  month  later  they  were  writing  a 
column  saying  that  those  whom  they  call 
fire-eftting  liberals  are  dragging  their 
feet  and  want  to  drag  this  thing  out  until 
next  Jime. 

I  suggest  that  neither  of  their  columns 
Is  due  any  credence,  because  as  far  as  I 
can  tell,  since  they  have  labeled  me  as 
one  of  this  group,  my  position  for  a  thor- 
ough, expeditious  investigation  has  not 
changed  one  lota  and  I  do  not  believe 
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any  of  the  other  Democratic  members 
hare  changed. 

I  would  hope  that  the  members  of  the 
committee  will  base  their  judgments  of 
their  colleagues  on  objective  evidence 
and  personal  observation  and  not  on 
what  appears  in  some  newspaper  colimin. 

I  have  s<Mne  questions  for  the  gentle- 
man from  Illinois  (Mr.  Railsback)  . 

Does  not  the  Constitution  lodge  the 
sole  power  to  try  impeachmait  in  the 
Senate  of  the  United  States? 

Mr.  RAHjSBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLORY.  I  yield  to  the  genUe- 
man. 

Mr.  RAILSBACK.  My  understanding 
is  that  Is  correct. 

Mr.  SEIBERLING.  Would  it  not  be  a 
usurpation  of  the  constitutional  author- 
ity of  the  Senate  for  the  House  to  set 
up  a  similar  proceeding,  with  all  that  the 
gentleman  said  should  be  included  in  the 
Judiciary  Committee's  investigation  pro- 
cedure? For  example,  the  right  to  be 
deemed  Innocent  until  proven  guilty  im- 
plies a  complete  trial  on  the  merits  be- 
fore the  Committee  on  the  Judiciary  or 
a  subcommittee  thereof;  would  that  not 
be  a  usurpation  of  the  powers  of  the 
Senate? 

Mr.  RAILSBACK.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McCLORY.  As  I  see  the  inquiry,  it 
would  put  the  House  Committee  on  the 
Judiciary  in  the  role  of  a  grand  jury,  or 
investigative  body  whereas  the  Senate 
would  act  more  in  the  nature  of  a  petit 
jury  to  try  the  issues. 

I  yield  to  the  gentleman  from  Illinois. 

Mr.  RAILSBACK.  I  thank  the  gentle- 
man for  yielding.  Let  me  reply  by  saying 
this.  If  we  were  to  perform  as  a  grand 
jury  there  would  be  no  open  hearings; 
but  one  thing,  we  would  have  the  evi- 
dence presented  to  us.  Presumably  there 
would  be  no  leaks.  Presumably  it  would 
be  an  entirely  secret  proceeding. 

I  would  say  to  the  gentleman  if  that 
was  to  happen,  then  some  of  the  fears 
that  I  expressed,  I  would  not  have  ex- 
pressed. 

Let  me  also  say  to  the  gentleman  that 
I  do  not  believe  I  said  that  we  had  to  find 
that  he  was  guilty  beyond  a  reasonable 
doubt.  I  purposely  did  not  say  that. 

I  said  that  the  special  select  committee 
should  consider  what  should  be  the 
standards  of  proof  required  as  far  as  our 
proceeding  is  concerned;  but  do  not  be 
so  naive  as  to  think  that  we  are  going  to 
act  like  a  grand  jury,  because  sdready 
members  on  the  other  side  have  said 
there  should  be  open  hearings.  If  there 
are  going  to  be  open  hearings,  it  is  only 
fair  to  that  man,  if  we  are  going  to  pro- 
ceed, they  are  similar  to  a  grand  jury; 
it  is  not  fair  to  have  public  hearings  and 
have  the  prosecutors  come  in  and  pre- 
sent all  the  incriminating  evidence  with- 
out having  counsel  present.  That  Is  not 
a  grand  Jury  proceeding. 

Mr.  McCLORY.  Let  me  say,  I  do  not 
want  to  yield  further;  but  that  is  one  of 
the  decisions  the  committee  should  be 
making  and  it  relates  to  the  proceedings 
we  should  be  carrying  out. 

Mr.  Speaker,  I  agree  to  yield  briefly 


to  the  gentleman  from  Virginia    (Mr. 
Butler  ) . 

Mr.  BUTLER.  Mr.  Speaker,  I  thank  the 
gentleman  from  Illinois  for  yielding  to 
me. 

Mr.  Speaker,  I  just  want  to  associate 
myself  with  the  remarks  of  the  gentle- 
man in  the  well  and  say  that  I  appreciate 
this  opportunity  to  join  in  this  protest 
of  the  action  or  lack  of  it  by  the  chair- 
man. I  hope  he  will  reconsider  the  proce- 
dure which  he  has  adopted,  take  us  into 
his  confidence  and  proceed  in  the  orderly 
fashion  which  the  circumstances  indi- 
cate. 

Mr.  McCLORY.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  California  (Mr. 
McCloskey). 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  want 
to  commend  the  gentleman  from  the  Ju- 
diciary Committee  for  taking  this  spe- 
cial order.  This  is  a  great  committee:  it 
is  a  committee  which  has  handled,  to  my 
knowledge  in  the  6  years  I  have  been  In 
the  Congress,  six  constitutional  amend- 
ments; that  has  handled  a  previous  in- 
quiry into  an  impeachment.  It  has  his- 
torically and  to  this  date  contained  the 
ablest  lawyers  in  the  House  of  Repre- 
sentatives. 

Each  of  those  lawyers  is  aware  of  the 
fact  that  the  House  only  has  two  special 
constitutional  responsibilities;  one  of 
them  to  initiate  revenue  measures ;  one  to 
undertake  impeachment.  As  lawyers,  we 
undertake  this  as  prosecutors;  that  the 
first  rule  of  due  process  in  a  criminal 
case  is  that  the  defendant  is  entitled  to 
a  speedy  trial.  No  prasecutor,  when  his 
attention  is  called  to  circimistances  of  a 
possible  crime,  would  not  speedily  at 
least  undertake  aa  Investigation. 

Yet,  here  we  are  today,  December  18, 
with  resolutions  that  have  been  referred 
to  this  committee  over  6  weeks  or  2 
months  ago,  and  if  I  imderstand  the  gen- 
tleman's remarks  correctly,  there  has  not 
even  begun  an  investigation  into  the  facts 
that  have  been  alleged  against  the  Presi- 
dent of  the  United  States  as  justifying 
his  impeachment. 

Mr.  McCLORY.  Mr.  Speaker,  accord- 
ing to  the  report  we  have  from  the  chair- 
man of  the  committee,  the  staff  has  al- 
ready initiated  the  investigation;  that  is, 
a  review  of  the  evidence  that  has  been 
deduced  in  other  committees  of  the  Con- 
gress and  in  other  hearings  and  in  court 
proceedings.  The  staff  seems  to  have 
been  concerned  with  putting  together  the 
existing  evidence,  the  existing  factual 
material.  It  may  be  that  this  will  be  the 
entire  scope  of  the  inquiry;  we  reallj'  do 
not  know. 

Mr.  McCLOSKEY.  Mr.  Speaker.  I  un- 
derstand that  and  I  commend  the  staff 
for  moving  with  that,  but  as  I  under- 
stand the  gentleman's  remarks,  there 
has  been  no  subcommittee  appointed,  no 
select  committee,  no  member  of  the 
House  Judiciarj  Committee  has  begtm 
independently  to  evaluate  the  evidence. 
Yet,  as  the  gentleman  from  Ohio  said 
earlier,  the  people  that  have  introduced 
26  resolutions  have  not  been  called  upon 
to  testify  to  back  them  up.  I  am  one  of 
those  individuals.  I  submitted  a  resolu- 
tion to  this  committee  7  weeks  ago  in- 


dicating   more    specific    criminal    code 
violations. 

"Tiis  is  not  a  matter  that  requires  a 
great  constitutional  understanding  or 
great  scholastic  attainments.  Any  one  of 
the  attorneys  on  the  Judiciary  Commit- 
tee knows  what  the  title  XVin  charges 
are;  what  evidence  is  required  to  con- 
vict; what  evidence  may  be  considered, 
and  it  is  just  appalling  that  what  the 
gentleman  has  said,  that  this  great  com- 
mittee with  this  tremendous  responsi- 
bility, with  the  focus  of  the  entire  United 
States  and  the  Congress  today  asking 
what  is  Congress  doing  on  the  major 
issue  of  our  time,  and  here,  over  a  month 
after  a  mllllcai  dollars  has  been  specially 
funded  to  cover  the  cost  of  investigation 
of  this  matter,  I  say  there  has  been  no 
meeting  to  consider  the  evidence;  no 
appointment  of  a  subcommittee;  no  ap- 
pointment of  a  means  of  procedure  to 
consider  the  evidence. 

I  think  that  the  gentleman  rightly 
points  out  that  this  is  an  abdication  of 
the  responsibility  of  the  Judiciary  Com- 
mittee, and  unless  the  chairman  insists 
that  there  be  procedure  by  a  majority 
of  the  committee  imder  the  rules  of  the 
House  to  call  this  meeting,  and  if  it  is  to 
be  the  nonpartisan  inquiry  that  the 
Democratic  members  of  the  committee 
had  mentioned  that  they  take  pride  in, 
it  will  not  be  nonpartisan;  that  there 
is  now  a  responsibility  on  the  Democra- 
tlce  members  of  that  committee  to  join 
with  the  Republicans  to  insist  that  the 
chairman  at  least  expedite  the  proce- 
dure of  the  examination  of  this  evidence 

Mr.  McCLORY.  Mr.  Speaker,  we  have 
no  way  of  providing  answers  to  our  con- 
stituents, or  to  the  Americsm  people, 
during  the  Christmas  recess  except  the 
answers  we  are  providing  presently  In 
this  special  order. 

Mr.  Speaker.  I  now  yield  to  the  gen- 
tleman from  Maryland  (Mr.  Hogan)  . 

Mr.  HOGAN.  Mr.  Speaker.  I  would  like 
to  commend  the  gentleman  from  Illi- 
nois for  taking  time  to  discuss  this  sub- 
ject. All  of  us  on  the  committee  share 
his  concern  about  the  drift  this  is  taking. 
I  am  concerned  not  only  about  the  delay, 
but  also  about  partisanship.  We  can  say 
all  day  that  the  investigation  will  not  be 
partisan. 

However,  there  have  been  many  Indi- 
cations so  far  that  it  will  be  partisan. 
The  chairman  demanded  personal  sub- 
pena  powers.  By  a  straight  party  line 
vote,  it  was  given  to  him.  He  said  on  the 
one  hand  the  subpena  power  would  be 
used  very  discriminatingly  and  on  very 
rare  occasions,  and  yet  he  did  not  want 
the  full  committee  to  exercise  the  power 
to  authorize  those  subpenas. 

Second,  the  committee  asked  for  $2 
million  to  finance  this  impeachment  in- 
vestigation. It  was  cut  down  to  $1 4  mil- 
llOTi.  and  finally  they  got  $1  million. 

The  SPEAKER  pro  tempore.  The  time 
of  the  gentleman  from  Illinois  has  ex- 
pired. 

Mr.  HOGAN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  gentleman  from 
Illinois  (Mr.  McClory)  be  permitted  to 
proceed  for  2  suiditional  minutes. 

The    SPEAKER    pro    tempore.    The 
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Chair  will  inform  the  gentleman  that 
he  cannot  entertain  that  type  of  a  unani- 
mous-consent request  at  this  time. 

Mr.  MAYNE.  Mr.  Speaker,  the  Ameri- 
can people  expected,  and  have  the  right 
to  expect,  that  the  House  Judiciary 
Committee  would  move  much  more 
promptly  to  conduct  an  inquiry  into  the 
matter  of  impeachment  than  has  been 
the  case. 

The  great  bullc  of  the  various  resolu- 
tions calling  for  impeacliment  of  the 
President  or  calling  for  investigation  of 
grounds  for  possible  impeachment  were 
introduced  in  the  House  on  October  23 
and  subsequent  days  that  week.  Upon 
their  introduction,  the  House  leadership, 
the  Speaker,  determined  that  circum- 
stances required  that  the  matter  be  im- 
mediately referred  to  the  House  Judlci- 
ar>'  Committee  for  urgent  consideration. 
Despite  the  urgency  and  the  over- 
whelming public  interest  in  the  prompt 
resolution  of  this  matter,  and  the  inter- 
est of  the  Congress,  the  President  and 
sdl  other  parties  concerned  in  clearing 
the  air,  we  have  witnessed  a  truly  re- 
markable luiwilltngness  or  inability  cwi 
the  part  of  the  chairman  and  majority 
membership  of  the  House  Judiciary  Com- 
mittee to  get  this  inquirj-  underway. 

In  the  almost  2  months  since  the  com- 
mittee was  directed  to  lodge  this  inquiry, 
the  chairman  of  the  committee  <  Mr.  Ro- 
Dmo)  has  seen  fit  to  call  only  one  meet- 
ing of  the  committee  for  the  purpose  of 
taking  any  action  whatsoever  toward  in- 
vestigating the  grounds  for  impeach- 
ment. That  was  on  October  30,  and  on 
that  occasion  the  chairman  made  it  clear 
both  in  the  announcement  of  the  meet- 
ing and  in  his  remarks  at  the  outset  of 
the  meeting  that  the  only  aspect  to  be 
discussed  was  his  own  motion  to  place 
all  subpena  power  for  calling  witnesses 
to  hearings  held  in  this  investigation  in 
himself  alone.  The  minority  members  of 
the  committee  of  course  disagreed  with 
this  arrogation  of  power,  which  deprived 
the  ranking  minority  member  and  all 
other  minority  members  of  the  comaiit- 
tee  of  the  ability  to  participate  in  the 
subpenaing  of  other  witnesses  whom  they 
might  in  the  course  of  events  believe  es- 
sential to  the  committee's  obtaining  the 
full  and  complete  story.  We  appealed  to 
the  majority  to  in  all  fairness  permit  the 
minority  to  share  In  this  important  sub- 
pena power  and  to  at  least  let  our  rank- 
ing minority  member  have  concurrent 
/^ubpena  power  with  the  chairman,  but 
aU  of  our  requests  for  fair  play  and  even- 
handed  nonpartisan  conduct  of  this  first 
phase  of  the  inquiry  were  speedily  over- 
whelmed on  a  straight  party  line  vote. 
This  unfortimate  display  of  naked  par- 
tisan power  by  the  majority  leaves  lit- 
tle reason  for  hope  for  fairness  in  the 
future  conduct  of  the  inquiry. 

Since  that  date,  October  30,  the  chair- 
man has  not  deigned  to  caU  a  single  busi- 
ness meeting  of  the  committee  or  any 
subcommittee  thereof  to  take  any  action 
whatever  on  the  impeachment  inquiry. 

The  chairman  at  no  time  called  the 
committee  together  to  consult  with  the 
members — certainly  not  with  the  minor- 
ity members — as  to  how  the  committee 
should  proceed  on  the  investigation  of 
possible  grounds  for  impeachment.  He 
did  finally  invite  the  members  to  meet 


with  him  last  Tuesday,  December  11,  but 
only  to  hear  him  relate  what  he  himself 
had  done  in  the  way  of  employing  and 
directing  staff,  and  the  dictate  was  clear- 
ly laid  down  in  advance  of  the  briefing 
by  the  chairman  that  no  votes  would  be 
taken  and  no  action  decided  upon. 

In  the  meantime,  the  chairman  ap- 
proached the  House  Admini.stratlon  Com- 
mittee for  $1.5  million  additional  funds 
for  the  purpose  of  conducting  the  in- 
vestigation, without  consulting  the 
minority  or  as  far  as  I  know  any  other 
members  of  his  committee.  On  November 
15,  when  my  colleagues  and  I  protested 
this  lack  of  consultation  and  lack  of  any 
detailed  budget  or  justification  for  this 
proposed  additional  spending,  reduced  to 
$1  million  by  the  House  Committee  on 
Administration,  the  chairman  did  make 
some  statements  on  the  House  floor  as- 
suring that  the  minority  would  be  cMi- 
sulted.  But  the  majority  of  the  House, 
on  basically  party  line  votes,  moved  the 
question  after  less  than  an  hour's  de- 
bate, defeated  an  effort  to  insure  that 
the  committee's  minority  would  have 
control  over  one-third  of  the  new  funds, 
and  approved  the  authorization. 

As  I  have  stated,  the  chairman  did 
finally  give  the  members  of  the  Judiciary 
Committee  some  information  as  to  what 
he  had  done  in  hiring  staff  and  obtaining 
information  from  the  Library  of  Ccm- 
gress  and  other  sources  regarding  the 
process  of  impeachment. 

It  was  revealed  that  numerous  staff 
have  been  hired,  but  the  promise  and  as- 
surance of  full  consultation  with  and 
participation  by  the  minority  remains 
unfulfilled. 

Consultation  does  not  mean  just  in- 
forming minority  members  of  fait  ac- 
compli, it  means  active  participation  by 
the  minority  while  the  alternatives  are 
being  pondered  and  decisions  are  beir^g 
made.  As  that  noted  statesman  and 
proponent  of  nonE>artisanship,  the  late 
Senator  Arthur  Vandenberg.  so  often 
pointed  out,  nonpartisanship  means  be- 
ing included  in  the  takeofTs  and  not  Just 
in  the  landings  or  crashes.  We  of  the 
minority  are  not  being  included  in  the 
takeofTs — and  from  what  I  imderstand, 
neither  have  many  of  the  majority  mem- 
bers of  the  committee.  This  is  not  a  game 
of  solitaire,  but  a  serious  inquiry  of  im- 
portance and  interest  to  all  members  of 
the  committee. 

Today,  being  a  Tuesday,  is  the  regular 
day  for  House  Judiciary  Committee 
meetings — but  the  full  committee  was  not 
called  to  meet  although  I  am  unaware  of 
any  conflict  which  would  have  prevented 
a  meeting.  We  are  about  to  adjourn  this 
1st  session  of  the  93d  Congress,  to  re- 
convene January  21,  1974.  with  no  real 
effort  by  the  committee  chairman  to  call 
the  full  committee  together,  ascertain 
their  ideas  and  views  as  to  how  to  best 
expedite  the  necessary  investigation  and 
hearings,  and  get  the  inquiry  underway, 
and  advise  them  as  to  what  the  staff  will 
be  doing  in  preparation  for  as-yet- 
imscheduled  hearings.  Our  committee 
should  be  proceeding  promptly  and 
vlgoroiisly  to  expedite  this  inquiry  and 
should  remain  in  Washington  imtil  the 
job  is  done.  I  therefore  in  all  conscience 
could  not  support  and  voted  against  the 


resolution  of  adjournment  which  was 
presented  to  the  House  and  approved 
yesterday. 

Any  action  by  the  committee  has  now 
been  effectively  stalled  by  the  chairman 
to  this  point,  and  he  apparently  has  no 
intention  of  permitting  the  committee 
to  take  action  before  the  recess,  which 
means  before  January  21,  1974. 

This  gives  rise  to  the  suspicion,  which 
I  fear  is  a  justifiable  one,  that  the  com- 
mittee chairman  is  holding  off  until  the 
Congress  and  the  committee  members 
are  out  of  town  during  the  period  between 
sessions,  and  that  he  will  then  let  loose 
a  barrage  of  one-sided,  well-prepared, 
and  probably  already  at  this  time  pre- 
pared press  releases  about  what  the  com- 
mittee will  and  will  not  do  regarding  the 
inquiry  as  to  the  grounds  for  impeach- 
ment. He  may  hide  behind  the  shield  he 
created,  stating  that  of  course  he  had  no 
opportunity  to  consult  with  the  minority 
members  of  the  committee  before  making 
the  announcements  because  they  were 
not  in  Washington. 

We  still  have  opportimlty  this  week 
should  the  chairman  decide  to  caU  the 
committee  together  and  reaUy  consult 
with  the  members  and  determine  upon  a 
reasonable  course  of  action  permitting 
this  very  Important  inquiry  to  be  csu-ried 
forward  without  further  delay  and  not 
be  used  for  partisan  purposes.  The 
American  public  expects  and  deserves  no 
less. 

Mr.  Speaker.  Ms.  Lucy  WUson  Benson, 
president  of  the  League  of  Women  Vot- 
ers of  the  United  States,  by  letter  of 
December  13,  1973,  advised  me  that  the 
league  believes  "the  American  public 
must  be  convinced  that  a  thorough  and 
fair  Inquiry  has  been  made."  She  stated 
that,  to  assure  that  end,  she  had — 

Written  to  Chairman  Rodino  and  the  other 
majority  members  of  the  committee  urging 
that  at  least  one-third  of  the  appropriated 
funds  be  made  available  for  minority  staffing. 
and  that  the  minority  be  represented  in  all 
planning  for  staff,  strategy  and  timing. 

Mr.  Benson's  letter  concluded: 
It  Is  essential  that  (our|  Inquiry  be  car- 
ried out  Id  a  man  nor  that  will  help  restore 
citizens'  confidence  In  the  ability  of  their 
elected  officials  to  govern  responsibly  and 
equitably. 

Mr.  Speaker,  in  view  of  the  several  im- 
portant and  thoughtful  observations  and 
recommendations  made  by  Ms.  Benson,  I 
ask  imanimous  consent  that  her  letter, 
together  with  the  League  of  Women  Vot- 
ers memorandum  to  local.  State,  and  in- 
ternational league  presidents  and  the 
league's  factsheet  on  the  impeachment 
inquiry,  both  enclosed  with  her  letter,  be 
printed  In  the  Congressionai.  Record  at 
this  point  in  my  remarks. 

The  LEACtTE  or  Women 
VoTKKS  or  TH»  UNmo)  States, 
Washington.  DC,  December  17.  1973. 
Hon.  Wiley  Matni, 

House  Judiciary  Committee,  VS.  House  of 
Repreaentatiixa,  Washington,  DC. 
Dkas  Ms.  Ma  Tin:  The  League  of  Women 
Voters  la  committed  to  orderly  govermnental 
processes  and  promoting  citizen  confidence 
in  public  officials  and  the  Institutions  they 
are  resiionslble  for.  Recent  developments  on 
the  national  scene  have  undermined  that 
confidence  and  disrupted  those  procedures. 
Tour  Committee  has  now  undertaken  a  mo- 


December  IS,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


mentous  inquiry  Into  whether  or  not  grounds 
for  Impeaching  the  President  exist. 

The  League  considers  the  Impeachment 
process  a  legitimate  constitutional  means 
whereby  the  representatives  of  the  people 
(Congress)  can  determine  whether  or  not 
there  are  grounds  for  removal  from  office  of 
a  member  of  the  executive  or  the  judiciary. 
The  League  does  not  prejudge  whether  an 
Individual  Is  guilty  or  Innocent  nor  does  It 
have  a  position  on  what  causes  Impeachment 
might  be  based  upon. 

We  believe,  however,  that  whatever  the 
outcome,  the  American  public  must  be  con- 
vinced that  a  thorough  and  fair  Inquiry  has 
been  made.  To  assure  that  end,  I  have  writ- 
ten to  Chairman  Rodino  and  the  other  ma- 
jority members  of  the  Committee  urging  that 
at  least  one-third  of  the  appropriated  funds 
be  made  available  for  minority  staffing,  and 
that  the  minority  be  represented  In  all  plan- 
ning for  staff,  strategy  and  timing.  I  also 
wrote  them  that  our  members  support  efforts 
to  find  a  special  counsel  with  the  highest 
qualifications  and  hope  his/her  appoint- 
ment will  be  made  soon  so  that  hearings  can 
get  underway  expeditiously. 

The  League  believes  that  the  Committee 
hearings  mvist  be  open  so  that  the  public 
can  follow  all  major  developments  and  lines 
of  inquiry.  This  openness  should  also  cover 
acquisition  and  publication  of  documents 
pertaining  to  specific  charges  that  can  be 
released  within  the  limits  of  national  security 
and  protection  of  Individual  rights  as  deter- 
mined by  the  Supreme  Court. 

League  members  and  other  citizens  across 
the  country  wUl  be  foUowUig  the  deUb«ti- 
tlons  of  the  House  Judiciary  Committee  with 
great  interest  and  concern  In  the  months  to 
come.  It  Is  essential  that  your  Inquiry  be 
carried  out  in  a  manner  that  will  help  restore 
citizens'  confidence  in  the  abUlty  of  their 
elected  officials  to  govern  responsibly  and 
equitably. 

Sincerely, 

LiTCT  Wilson  Bkkson,  President. 

lliEMOBAininM 

To:  Ix>cal,  State  and  ILO  Presidents. 
From:  Lucy  WUson  Benson,  President. 

On  December  3  and  4,  the  Board  of  Direc- 
tors held  a  special  meeting  to  discuss  possible 
League  reaction  to  the  current  chain  of 
events  In  Washington.  We  did  so  out  of  deep 
concern  for  the  effort  that  the  so-called 
Watergate  revelations  are  having  on  public 
confidence  and  trust  In  all  levels  of  govern- 
ment and  to  see  what  role.  If  any,  the  League 
could  play  In  restoring  a  sense  of  equUlbrlum 
and  perspective. 

As  you  can  weU  Imagine,  the  discussion 
covered  a  broad  range  of  subjects.  Prom  the 
outset  of  the  meeting  it  was  clear,  as  I  Indi- 
cated In  my  memo  of  October  24th,  that  we 
could  not,  as  an  organization,  speak  to  many 
of  the  specific  Issues,  charges,  and  counter- 
charges which  are  so  much  a  part  of  the 
Watergate  controversy.  WhUe  nothing  Is  cer- 
tain In  these  tumultuous  times,  it  seems 
highly  lUtely  that  the  Impeachment  process 
now  underway  In  the  House  of  Representa- 
tives may  ultimately  provide  the  answers  to 
some  of  the  questions  raised  by  Watergate  as 
well  as  other  actions  taken  by  the  Executive 
Branch  over  the  past  five  years. 

It  is  not  the  League's  business  to  judge  the 
validity  of  the  charges  that  have  been  made— 
that  task  rests  with  the  House  Judiciary 
Committee.  However,  the  Board  does  believe 
that  as  an  organization  dedicated  to  re- 
sponsible and  responsive  government  we  have 
an  obligation  to  Insist  that  the  Impeachment 
process  be  carried  out  as  expeditiously  fully 
and  fairly  as  Is  possible.  For  that  reason,  the 
Board  authorized  the  enclosed  Time  for  Ac- 
tion which  speaks  to  the  Judiciary  Commit- 
tee procedures. 

In  doing  so,  the  League  Is  speaking  to  a 
process  that  has  already  been  put  In  motion 
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and  one  that  has  been  seconded  by  Republi- 
cans and  Democrats,  conservatives  and  lib- 
erals. George  Aiken  (R.,  Vt.)  put  It  most  suc- 
cinctly when  he  said,  "Either  Impeach  him 
or  get  off  his  back."  In  talking  about  Im- 
peachment, the  Board  found  Itself  wrestling 
with  the  whole  question  of  what  the  word 
really  meams  and  what  the  process  actually 
Involves,  llie  steps  now  being  taken  by  the 
House  Judiciary  Committee  are  prelimi- 
nary steps — they  constitute  an  Inquiry  Into 
whether  or  not  Impeachable  offenses  have 
been  committed  by  the  President.  Because  of 
the  difficulties  we  had  and  because  of  the 
general  public  confusion  over  the  nature  and 
semantics  of  Impeachment  we  have  prepared 
the  enclosed  Pact  Sheet  for  League  lnXc«Tna- 
tlon  and  use.  We  are  also  considering  pub- 
lishing a  fuUer  version  for  all  members  In  the 
next  Issue  of  The  Voter. 

The  Board  also  believes  that  Leagues  can 
play  a  vitally  Important  public  education  role 
on  the  impeachment  Issue — In  giving  citizens 
the  facts  about  the  process,  how  It  came  into 
being,  and  what  It  enUUs.  In  short,  that  It  Is 
not  a  process  to  be  feared  unless  one  fears  the 
Constitution.  The  Board  virlll  be  discussing 
the  League's  pubUc  education  role  In  more 
detail  at  Its  next  regular  meeting  January 
7-10.  In  the  Interim,  we  hope  that  If  you  h*ve 
a  congressional  Interview  scheduled  In  the 
upcoming  recess  you  will  bring  the  matter  up 
with  your  Congressman.  Leagues  should  also 
consider  sponsoring  community  discussions 
on  the  process  either  through  public  meet- 
ings or  via  radio  or  television  public  affairs 
programs.  Tour  Congressman,  for  example, 
might  welcome  the  opportunity  to  discuss  the 
matter  on  a  League  moderated  panel  along 
with  other  community  leaders  and  author- 
ities. If  you  have  any  suggestions  for  League 
activities  that  you'd  like  the  Board  to  con- 
sider, please  let  us  know. 

For  your  Information,  the  Representative 
Government  Committee  wUl  meet  next  week 
to  analyze  the  results  of  the  campaign  finance 
decision  making  and  to  formulate  recom- 
mendations for  the  Board  to  consider  Since 
Congress  failed  to  act  this  session,  there  wlU 
be  plenty  of  work  for  the  League  in  1974.  We 
plan  to  maU  the  results  out  as  quickly  as  pos- 
sible after  the  Board  meeting.  In  addition 
you  can  get  a  detaUed  summary  of  our  new 
campaign  financing  position  by  calling  (202) 
286-0218,  the  League  Spotmaster  service,  any 
time  between  9:30  a.m.  Friday,  January  11 
and  5:00  p.m.  Monday,  January  14 


Pact    Sheet— (To    Accompaistt    Time    roa 

Action  on  the  Impeachment  lN«tnBT) 
The  Time  for  Action  which  this  "Fact 
Sheet"  accompanies,  is  limited  to  action  on 
the  Impeachment  inquiry,  but  it  is  necessary 
that  League  members  and  the  public  under- 
stand the  larger  context  In  which  an  Inquiry 
takes  place.  The  process  of  Impeachment  is 
already  underway.  This  Is  the  first  step  pro- 
vided In  the  Constitution:  It  takes  place  In 
the  House. 

Resolutions  to  Investigate  charges  against 
the  President  and  asserting  specific  articles 
of  Impeachment  have  been  Introduced  by 
House  members  and  referred  to  the  House 
Judiciary  Committee  Chairman,  Peter  W 
Rodino. 

The  House  has  granted  $1  mUllon  to  the 
Committee  for  expanded  staff,  etc.,  to  In- 
vestigate whether  or  not  Impeachable  of- 
fenses have  been  committed  by  the  Presi- 
dent. (The  resolution— H.  Res.  702— passed 
367  to  51,  with  Republicans  voting  138  for 
passage  and  47  against,  and  Democrats  vot. 
ing  229  for  and  4  against.) 

31  staff  members  are  already  at  work  and 
Samuel  L.  Garrison  has  been  named  Chief 
Counsel  for  the  Republicans. 

Misconceptions  abound  and  many  ques- 
tions are  raised   about  "Impeachment": 

What  does  the  term  "Impeachment"  mean? 

How  does  It  fit  Into  the  overall  Constitu- 


tional process  for  removal  of  public  officials 
from  office? 

What  Is  that  overall  process  of  bringing 
charges  and  determining  the  Innocence  or 
guilt  of  an  Individual? 

To  answer  those  and  other  questions  for 
League  members,  and  provide  a  basic  com- 
munity Information  tod.  thU  fact  sheet 
provides; 

1.  The  provisions  set  forth  In  the  Consti- 
tution with  regard  to  removal  from  office 
upon   Impeachment   and   conviction; 

2.  A  discussion  of  terms  pertinent  to  dis- 
cussion and  action; 

3.  A  brief  description  of  the  distinctly 
separate  processes  for  which  the  House  and 
Senate  are  responsible; 

4.  A  brief  review  of  official  House  action 
to  date; 

6.  A  brief  list  of  resource  material. 

WHAT    the    CONSTITDTION    SAYS 

The  President,  Vice  President  and  all  civil 
Officers  of  the  United  States,  shall  be  re- 
moved from  Office  on  Impeachment  for,  and 
Conviction  of.  Treason,  Bribery,  or  other 
high  Crimes  and  Misdemeanors.  (Article  n. 
section  4.] 

The  House  of  Representatives  .  .  .  shall 
have  the  sole  P>ower  of  Impeachment.  (Article 
I,  section  2.] 

The  Senate  shall  have  the  sole  Power  to 
try  all  Impeachments.  When  sitting  for  that 
purpose,  they  shall  be  on  Oath  or  Affirma- 
tion. When  the  President  of  the  United 
States  Is  tried,  the  Chief  Justice  shall  pre- 
side: and  no  Person  shall  be  convicted  with- 
out the  Concurrence  of  two  thirds  of  the 
Members  present. 

Judgment  in  Cases  of  Impeachment  shall 
not  extend  further  than  to  removal  from 
Office,  and  disqualification  to  hold  and  en- 
joy any  Office  of  honor.  Trust  or  Profit  under 
the  United  States:  but  the  Party  convicted 
shall  nevertheless  be  liable  and  subject  to 
Indictment.  Trial,  Judgment  and  Punish- 
ment, according  to  Law.  (Article  I,  secrton  3.) 

In  summary: 

The  House  alone  has  the  power  to  bring 
charges  of  Impeachable  offenses:  that  Is,  to 
Impeach, 

ITie  Senate  alone  has  the  power  to  bring 
the  accused  individual  to  trial  and  deter- 
mine Innocence  or  guilt;  that  Is,  possibly  to 
convict  and  remove  from  office. 

The  only  penalty  the  Senate  can  Im- 
ixjse  Is  removal  from  office  and  disqualifica- 
tion from  holding  any  future  public  office. 


DISCtTBSION    or    TERMS 

(1)  Impeachable  offenses:  The  Constitu- 
tion lists  these  as  "treason,  bribery,  high 
crimes  and  misdemeanors."  Not  all  of  thMa 
terms  have  been  defined  precisely  by  law  or 
legal  precedent,  and  one  purpose  of  the  in- 
quiry Is  to  define  "impeachable  offenses." 
Definitions  range  from  A  to  Z  as  you  can 
see  from  the  following  quotes : 

"Impeachable  offenses  are  not  confined 
to  acts  Interdicted  by  the  Constitution  or 
the  federal  statutes,  but  include  also  acts 
not  commonly  defined  as  criminal  or  subject 
to  indictment."  and 

"Impeachment  may  be  based  on  offenses 
of  a  political  character,  on  gross  betrayal  of 
public  Interests,  Inexcusable  neglect  of  duty, 
tryrannloal  abuse  of  power  and  offenses  of 
conduct  tending  to  bring  the  office  Into  dis- 
repute."— From  Cannon's  Precedents  of  the 
House  of  RepresenUtlves  (Vol.  VI.  Sec.  545) . 

"Those  offenses  which  proceed  from  the 
misconduct  of  public  men,  or.  In  other  words, 
from  the  abuse  or  violation  of  some  public 
trust.  .  .  ."  Imp>eachable  offenses  are  politi- 
cal, "as  they  relate  chlefiy  to  Injuries  done 
Immediately  to  the  society  Itself  "—From 
The  Federalist  (No.  66)  by  Alexander  HamU- 
ton. 

"What.  then.  Is  an  Impeachable  offense? 
The  only  honest  answer  is  that  an  lmpeach« 
able  offense  Is  whatever  a  majority  of  tta* 
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House  of  Representatives  considers  to  be  at 
a  given  monaent  In  history." — Oerald  Ford, 
AprU  1970.  In  connection  with  his  effort  to 
have  U.S.  Supreme  Court  Justice  WlUlam  O. 
Douglas  Impeached. 

(2)  Inquiry:  an  offlclal  Investigation  by 
a  House  committee  to  determine  whether  or 
not  there  is  Justification  for  a  formal  accusa- 
tion. An  ■Inquiry"  does  not  constitute  Im- 
peachment. 

(3)  Articles  of  Impeachment:  an  official 
statement  of  one  or  more  charges  (or  accu- 
sations) that  are  deemed  to  be  offenses  which 
could  constitute  Justification  for  removal  of 
certain  public  officials  from  office.  The  "ar- 
ticles" may  be  submitted  by  individual  House 
members  In  resolutions  or  may  be  drawn  up 
by  a  committee  charged  with  Investigating 
claims  or  evidence  of  "Impeachable  "  charges. 

(4)  Impeachment:  one  step  in  the  process 
of  removal  of  a  public  official — the  formal  ac- 
cusation by  majority  vote  In  the  House  that 
one  or  more  "Impeachable  offenses  '  has  been 
committed.  Such  a  vote  of  accusation  (I.e. 
Impeachment)  by  the  House  does  not  result 
in  removal  from  office:  It  is  comparable  to 
Indictment  by  a  grand  Jury  and  leads  to  trial 
to  determine  Innocence  or  guUt  with  regard 
to  the  charges  or  accusations. 

(5)  House  Managers:  one  or  more  members 
selected  by  the  House  to  prosecute  the  Im- 
peachment (accusation)  In  the  Senate. 

(6)  Impeachment  Trial:  the  Senate  pro- 
cedure for  determining  Innocence  or  guilt 
of  charges  brought  by  the  House.  The  pro- 
cedure may  be  compared  to  trial  by  Jury,  but 
Is  more  fiexlble  than  civil  or  criminal  court 
proceedings.  In  effect,  the  Senate  serves  as 
the  courtroom,  the  House  Managers  as  Prose- 
cutors, the  Chief  Justice  of  the  U-S.  Supreme 
Court  as  Judge  and  the  Senators  as  Jury. 

(7)  Conviction:  a  two- thirds  vote  by  the 
Senators  present  agreeing  that  the  individ- 
ual accused  Is  guUty  on  at  least  one  article 
of  Impeachment.  It  Is  only  after  such  a  Sen- 
ate vote  that  a  President  or  other  public  offi- 
cial can  be  removed  from  office.  A  failure  to 
attain  the  two-thlrda  vote  In  the  Senate  has 
the  effect  of  retaining  the  accused  individual 
In  office,  but  stUI  liable  to  Indictment  and 
conviction  for  criminal  and  Indictable  of- 
fenses In  Judicial  branch  procedures 

THB    PROCESS    Or    RKMOVAL    FBOM    OFnCI 

.  .  .  The  process  of  impeachment  In  the 
House  may  begin  In  a  variety  of  ways:    by 
charges  made  on  the  floor  by  a  member:  by 
resolution   or  memorial:    by  charges  trans- 
mitted from  the  President,  a  state  legisla- 
ture, a  grand  Jury:   or  in  response  to  facta 
derived    and    reported    by    an    Investigating 
committee   of  the  House.   Indeed,   'common 
fame',  such  as  facts  contained  in  newspaper 
reports,  has  at  times  led  the  House  to  order 
an    Investigation    with    a    view    toward    im- 
peachment. As  Thomas  Jefferson,  drawing  on 
a.  1625  Resolution  of  Parliament,  said:  'Com- 
mon fame  U  a  good  ground  for  the  House  to 
proceed  by  Inquiry,  and  even  to  accusation.' 
...  If  the  investigating  ComnUttee  rec- 
ommends impeach,   it  sends   to  the   House 
a   resolution   and   articles   of   Impeachment 
which    specify   the    grounds   of   accusation. 
These  are  then  debated  and  voted  upon,  a 
majority  vote  of  those  present  being  required 
to  bring  the  President  to  trial.  The  House 
then  selects  'managers'  to  prosecute  the  Im- 
peachment in  the  Senate  trial.  In  the  past 
House   managers   have   been   chosen   by   the 
Speaker  or  by  majority  vote  of  House  mem- 
bers. The  House  managers  then  transmit  the 
articles  of  Impeachment  to  the  Senate    The 
Senate.  In  turn.  Informs  the  House  when  it 
is  ready  to  proceed  with  the  trial 

The  Senate  trial  is  governed  by  the  Senate 
Rules  of  Procedure.  .  .  .  When  the  President 
Is  on  trUl.  the  Chief  Justice  presides.  The 
trial  begins  with  the  Justice  admlnUterlng 
an  oath  to  the  Senate  members  Each  must 
swear  or  affirm  that  he  or  she  will  do  Impar- 
tial Justice  according  to  the  Constitution 
and  laws.  The  accused  Is  then  summoned  to 


appear  and  answer  the  charges.  The  accused 
may  appear  personally  or  by  counsel.  A  faU- 
ure  to  appear  personally  or  by  counsel  is 
treated  as  the  equivalent  of  a  plea  of  "not 
guUty". 

The  proceedings  are  somewhat  similar  to. 
but  far  more  flexible  than,  those  appUcable 
m  either  a  clvU  or  criminal  trial.  Both  sides 
may  present  witnesses  and  evidence  and  the 
accused  has  the  right  to  cross-examine  wit- 
nesses. Procedural  questions  which  arise  dur- 
ing the  trial,  such  as  questions  of  evidence, 
are  ruled  upon  by  the  Chief  Jutlce.  However, 
at  the  request  of  a  single  member,  he  may  be 
overruled  by  a  majority  vote  of  the  Senators 
present. 

The  Constitution  specifically  provides  that 
conviction  requires  a  two-thirds  vote  of  the 
Senators  present.  The  Senate  rules  require 
a  separate  vote  on  each  article  (charge).  A 
two-thirds  vote  on  a  single  article  la  suffi- 
cient for  conviction. 

The  Constitution  limits  the  penalties  to 
removal  from  office  and  disqualification  from 
future  office. 

Summarized  from  Jefferson's  Manual  and 
House  Rules,  by  the  American  ClvU  Liberties 
Union  in  "The  Impeachment  Handbook," 
November   1973,   pp.   26-27. 

HESOLimONS  BETORI  THS  HOUSE  JUDICUaT 

coMMrrm 

The  Committee  has  before  It  107  resolu- 
tions of  two  basic   types: 

One  kind  sets  forth  specific  charges 
( Articles  of  Impeachment )  which  It  requests 
the  Committee  to  submit  to  the  House  for 
a  vote.  There  are  31  resolutions  of  this  kind 
which  set  forth  either  three,  seven,  or  eight 
charges  of  criminal.  Ulegal,  or  political  acts 
the  sponsors  deem  to  be  impeachable 
offenses; 

The  other  type  of  resolution  (with  76 
sponsors  and  co-sponsors)  calls  for  official 
Committee  Investigations  of  the  President  "to 
determine  whether  high  crimes  have  been 
committed  and  to  report  any  articles  of  Im- 
peachment or  other  recommendations  it 
deems  proper." 

The  Committee  also  has  before  it  one 
resolution  asking  that  Congress  censure  and 
condemn  the  President  for  his  "announced 
defiance  of  the  Judicial   branch.  .  .  ." 

RKSODVCE    MATERIAL 

In  recent  months  a  number  of  books  and 
publications  have  been  Issued.  The  few  we 
cite  are  Intended  to  provide  facts  and  official 
documents  related  to  impeachment  and  re- 
moval from  office  and  to  place  that  issue  in 
the  context  of  Increased  executive  branch 
power. 

(1)  Raoul  Berger.  Impeachment:  The  Con- 
stUutional  Problems.  Harvard  University 
Press.  1973. 

(2)  House  Committee  on  the  Judiciary 
63-1,  "Impeachment:  Selected  Materials" 
(1973),  Y.4.  J89/1:  IM  7  2.  Oovemment 
Printing  Office.  Washington.  DC.  $4.40 

(3)  Arthur  M.  Schlesinger.  Jr.,  The  Im- 
perial Presidency.  Houghton  Mifflin.  1973 
(The  Atlantic,  November  '73,  reproduces  the 
last  chapter  from  that  book— "The  Run- 
away Presidency.") 


RATE  OP  CRIME 


The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Michigan  ( Mr.  Esch  )  is  recog- 
nized for  15  minutes. 

Mr.  ESCH.  Mr.  Speaker,  the  incidence 
and  rate  of  serious  crime  have  been  In- 
creasing according  to  ofBclal  compila- 
tions of  offenses  reported  to  police  It 
seems  that  each  day  we  read  of  another 
utterly  senseless  murder  or  crippling  at- 
tack that  falls  into  that  too  familiar 
category  we  call  street  crime. 


December  18,  197S 

I  do  not  raise  this  matter  as  an  alarm- 
ist. Rather,  I  seek  to  focus  attenUon 
on  the  need  to  probe  the  causes  and 
effects  of  urban  violence  and  the  impor- 
tance of  planning — not  only  by  govern- 
ment and  law  enforcement  officials  but 
by  community  agencies  and  citizens  ac- 
tion groups  as  well. 

The  Importance  of  developing  co- 
operation among  all  elements  of  the 
criminal  justice  system  and  the  commu- 
nities they  serve  was  clearly  speUed  out 
in  six  reports  prepared  by  the  NaUonal 
Advisory  Commission  on  Criminal  Jus- 
tice Standards  and  Ooals. 

The  $1,75  million  study  could  well 
serve  as  a  blueprint  for  achieving  a 
measurable  reduction  of  crime.  UUliza- 
Uon  of  its  standards  and  recommenda- 
tions would  give  us  the  tools  for  a  co- 
ordinated attack  on  lawlessness  while 
making  certain  we  would  not  sacrifice 
our  constitutional  liberties  and  civil 
rights. 

The  Commission  recently  raised  a 
timely  warning  about  the  threat  posed 
to  an  individual's  right  to  privacy  by 
the  unchecked  use  of  computers  to  com- 
pile crime  records.  A  major  portion  of 
the  report  emphasized  the  need  to  pro- 
tect against  unauthorized  tapping  of 
computers  and  to  enact  legislation  limit- 
ing coUectlon  and  distribution  of  crim- 
inal history  records. 

The  "right  to  privacy"  has  its  roots 
in  American  law  in  the  guarantees  of  the 
fourth  amendment  to  the  Constitution. 
This  right  is  becoming  Increasingly  im- 
portant in  police  as  well  as  civil  hberty 
circles  as  police  departments  turn  to 
computerized  information  about  arrests, 
prosecutions,  and  sentences  for  crimes 
Computerized  Information  systems 
have  enormous  potential  for  Increasing 
the  capability  of  law  enforcement.  The 
urgency  of  the  Nation's  crime  problem 
plus  the  availabUity  of  computers  and 
data  processing  equipment  used  by  skilled 
professionals  have  made  integrated  local 
State,  and  naUonal  information  sys- 
tems a  real  posslbUlty.  Uses  of  infor- 
mation and  computers  vary  from  jury 
selection  to  police  manpower  aUocatlon 
to  crime-oriented  planning  to  correc- 
tional program  placement. 

In  Detroit,   where   there   have  been 
more  than  700  homicides  this  year  alone, 
the  police  department  has  expended  $2 
million  and  2  years  of  work  in  develop- 
ing a  new  computerized  control  center 
Indeed,  the  facility  makes  the  Detroit 
force  the  most  modem  in  America  As  a 
typical  example  of  the  computer's  use- 
fulness, it  will  monitor  police  scout  cars 
It  wlU   know   the  average   time   a   car 
spends  in  responding  to  a  family  trouble 
call  and  alert  a  dispatcher  if  the  officers 
do  not  call   back   within  the  specified 
time.  Computers  wUl  also  be  used  in  con- 
nection with  the  city's  911   emergency 
number  which  is  the  telephone  number 
designated  for  public  use  throughout  the 
country  in  reporting  an  emergency  or 
asking    for    assistance.    Congress    has 
passed  and  the  President  has  signed  the 
Emergency  Medical  Services  Act  which 
included  a  provision  for  emergency  com- 
munications assistance.  Hopefully,  this 
wUl  stimulate  action  on  the  bill  spon- 
sored by  many  of  us  which  wUl  help 


December  18,  1973 


CONGRESSIONAL  RECORD  — HOUSE 


42285 


communities  with  the  extra  expenses  en- 
countered in  establishing  the  "911" 
emergency  telephone  number. 

Computers  in  crime  control  are  prov- 
ing their  worth  in  many  communities 
across  the  Nation.  In  San  Jose,  Calif.,  the 
police  computer  is  programed  with  geo- 
graphical information  that  enables  the 
dispatching  officer  to  send  men  familiar 
with  the  neighborhood  to  answer  the 
alarm.  Officers  can  also  sit  down  at  con- 
soles and  draw  on  the  computer's  mem- 
ory for  information  that  may  lead  to  a 
vital  clue  in  solving  a  crime.  Computers 
are  widely  used  in  traffic  bureaus  and 
State  motor  vehicle  departments  to 
handle  license  and  registration  records, 
keep  track  of  offenders'  records,  and  help 
trace  stolen  cars. 

The  National  Computerized  Informa- 
tion Center — NCIC — is  a  rapid-response 
system  that  can  provide  local  agencies 
with  information  on  wanted  felons  plus 
identification  numbers  for  stolen  ve- 
hicles or  weapons.  At  some  future  time, 
the  entire  Nation  will  be  serviced  by  this 
interlocking  computer  system  so  that  an 
officer  on  a  beat  can  have  instantaneous 
access  to  information  concerning  sus- 
pects by  simply  contacting  his  local 
computer  terminal. 

However,  there  are  increasing  con- 
cerns not  only  for  adequate  funding  of 
this  endeavor  but  also  for  adequate 
standards  and  safeguards  for  governing 
it.s  use.  We  must  be  concerned  about  us- 
ing this  system  in  a  way  that  protects 
constitutional  liberties  and  civil  rights, 
including  the  right  to  privacy. 

Senator  Charles  McC.  Mathias,  of 
Maryland,  recently  illustrated  that  point 
when  he  told  the  Senate  how  a  local 
police  officer  sold  Information  to  a  credit 
union  which  he  obtained  through  the 
national  computer  system.  Under  current 
Federal  law,  dissemination  of  this  infor- 
mation is  not  even  a  crime.  Similarly, 
Senator  Sam  Ervin,  of  North  Carolina, 
and  the  Senate's  acknowledged  constitu- 
tional expert,  cautioned  that  the  FBI 
identification  division  received  over 
11,000  requests  for  record  searches  each 
day.  In  Senator  Ervin's  words: 

We  cannot  know  how  many  times  Ameri- 
cans have  been  denied  Jobs  even  though 
they  were  found  innocent  of  charges,  or  the 
case  was  dropp>ed,  or  the  original  arrest  was 
a  mistake,  or  Ulegal,  or  even  unconstitutional. 
Simple  Justice  means  that  a  man  should  not 
be  denied  employment  because  of  an  arrest 
record  unless  a  complete  trial  record  shows 
he  was  found  guilty  by  a  coxnt  of  law. 

In  short.  Mr.  Speaker,  we  must  balance 
a  concerted  tough  attack  on  organized 
crime  and  street  crime  with  the  kinds 
of  safeguards  that  will  protect  the  right 
to  privacy  that  all  of  us  should  enjoy  as 
citizens  of  the  United  States.  For  that 
reason,  I  was  very  pleased  with  the  rec- 
ommendations of  the  Fifth  Advisory 
CommLssion  report  prepared  by  a  task 
force  headed  by  Col.  John  R.  Plants,  di- 
rector of  the  Michigan  State  Police, 
which  warned  us  of  the  misuse  of  compu- 
terized crime  data.  Also,  many  of  us  in 
Congress  are  anxiously  awaiting  comple- 
tion by  the  Justice  Department  of  com- 
prehensive legislation  needed  to  deal  with 


law-enforcement  data  banks  and  Infor- 
mation systems.  This  effort  was  sup- 
ported by  former  Attorney  General 
Elliot  Richardson  and  h(H>efully  a  draft 
bill  will  be  sent  to  Congress  sometime 
next  year.  In  addition,  FBI  Director, 
Clarence  M.  Kelley,  a  pioneer  in  the  use 
of  computerized  crime  information  sys- 
tems, hsis  said  that  he  will  seek  legisla- 
tion to  place  tight  controls  on  criminal 
information  systems  to  protect  individ- 
ual privacy. 

While  all  of  this  Is  encouraging,  con- 
troversy has  arisen  over  the  authority  of 
the  FBI  to  continue  its  current  program 
of  disseminating  arrest  records  for  law 
enforcement  and  other  purposes.  That 
authority  Is  in  doubt  because  of  a  court 
order  against  the  FBI  by  the  District 
Court  of  the  District  of  Columbia  in  the 
case  of  Menard  v.  Mitchell,  321,  Fed. 
Supp.  718  (1971)  and  the  Senate-House 
disagreement  over  the  necessity  for  in- 
clusion of  such  authority  in  the  State- 
Justice-Commerce  appropriations  bills 
for  fiscal  year  1974. 

As  a  result,  I  am  today  Introducing  a 
bill  identical  to  that  of  legislation  in- 
troduced by  Senator  Ervin  and  cospon- 
sored  by  Senator  Mathias,  Senator 
Mansfield,  Senator  Hruska.  Senator 
Pastore  and  Senator  Yotmc  and  others 
which  would  serve  as  a  temporary  stop- 
gap measure  to  resolve  the  controversy. 
It  will  make  the  FBI's  dissemination  of 
arrest  and  fingerprinting  records  less 
vulnerable  to  an  adverse  court  ruling  and 
protect  innocent  individuals  while  pro- 
viding Congress  with  adequate  time  to 
enact  comprehensive  legislation. 

While  I  do  not  necessarily  subscribe  to 
every  provision  In  the  legislation,  I  am 
hopeful  that  hearings  will  be  scheduled 
early  next  year  by  the  distinguished 
Member  from  California,  Mr.  EIdwards, 
chairman  of  the  House  Judiciary  Sub- 
committee on  ClvU  Rights,  who  has  in- 
troduced a  similar  measure.  Certainly, 
the  subcommittee  will  want  to  have  the 
benefit  of  testimony  by  the  Justice  De- 
partment and  Members  of  Congress  in 
addition  to  law  enforcement  experts 
from  the  State  and  local  levels. 

Under  the  bill,  the  Attorney  General 
shall  acquire,  collect,  classify  and  pre- 
serve identification,  criminal  identifica- 
tion, crime  and  other  records  smd  ex- 
change these  records  for  the  official  use 
of  the  Federal  Oovemment,  the  States, 
cities  and  pensQ  and  other  institutions 
for  law  enforcement  purposes.  The  At- 
torney Genertd  may  exchange  such 
records  with  the  officials  of  federally 
chartered  or  Insured  banking  Institu- 
tions to  promote  or  maintain  the  secur- 
ity of  those  institutions  and  if  author- 
ized by  State  statute,  with  officials  of 
State  and  local  governments  for  employ- 
ment and  licensing  purposes.  It  also  for- 
bids the  exchange  of  records  indicating 
a  person  has  been  arrested  on  any  crim- 
inal charge  or  charged  ■with  suiy  criminal 
offense  unless  the  record  discloses  the 
person  pleaded  guilty  or  nolle  contendere 
or  was  convicted  of  the  charge  In  a 
court. 

It  provides  that  all  copies  of  records 
of  Information  filed  as  a  result  of  an  ar- 


rest that  is  legally  terminated  In  favor 
of  the  arrested  individual  shall  be  re- 
turned to  that  individual  within  60  days 
of  final  disposition  and  shall  not  be 
maintained  in  the  files  of  any  Federal 
agency,  if  a  copy  of  the  formal  court 
order  disposing  of  the  case  is  presented, 
or  upon  formal  notice  from  one  criminal 
justice  agency  to  another.  These  records 
include  fingerprints,  photographs  or  any 
records  of  files  except  investigative  files 
relating  to  that  arrest.  However,  the  rec- 
ords may  be  retained  If  another  crim- 
inal action  is  pending  against  the  ar- 
rested individual  or  if  he  has  been  pre- 
viously convicted. 

Finally,  the  Attorney  General's  au- 
thority to  disseminate  records  to  nonlaw 
enforcement  agencies  under  the  pre- 
viously mentioned  guidelines  would  ex- 
pire on  December  31,  1974  at  the  end  of 
the  93d  Congress.  This  would  assure  the 
measure  is  temporary  and  require  the 
Justice  Department  to  return  to  Con- 
gress for  additional  authority,  h(«>efully 
In  the  form  of  a  comprehensive  arrest 
records  bill. 


A  TRIBUTE  TO  GOV.  NELSON  A. 
ROCKEFELLER 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  New  York  (Mr.  Grover)  Is 
recognized  for  20  minutes. 

Mr.  GROVER.  Mr.  Speaker,  New  York 
State  Gov.  Nelson  A.  Rockefeller  has  re- 
signed his  office  as  of  this  day.  As  one 
who  served  in  the  New  York  State  Legis- 
lature during  4  years  of  his  initial  ad- 
ministration, I  can  attest  to  his  great 
executive  and  administrative  abilities, 
his  legacy  of  leadership,  and  his  out- 
standing record. 

Nelson  Rockefeller's  15  years  as  Gov- 
ernor of  New  York  set  historic  records, 
both  in  terms  of  service  in  office  and 
achievement  in  office.  He  was  sworn  in  as 
New  York's  49th  Governor  on  New  Year's 
Day  of  1959.  Govemor  Rockefeller  was 
elected  to  four  4-year  terms,  the  record 
not  only  for  New  York  State  Govemors, 
but  for  all  State  Govemors  in  the  Na- 
tion's history. 

I  would  like  to  take  this  opportunity  to 
summarize  a  list  of  the  many  accom- 
plishments of  the  Rockefeller  adminis- 
tration : 

HiB'TORic  High  Pointb 

State  University  of  New  York — world's 
largest; 

Pure  Waters  Program — first  and  largest 
of  Its  kind; 

Iilass  Transportation — 1967  IVansportatlon 
Bond  Issue.  Metropolitan  Transportation 
Authority,  rehabilitation  of  commuter  rail- 
ways, subways  and  bus  services; 

The  Adirondack  Park  Agency — preserving 
the  Northeast's  last  great  wlldemess; 

The  Department  of  BnTlronmental  Con- 
servation; 

The  Urban  Development  Corporation — re- 
building cities  and  building  new  towns; 

T'he  State  Council  on  the  Arts— eoonomlo 
survival  for  cultural  reeoiucee; 

No  Fault  auto  Insurance; 

Strongest  anti-hard  drug  penalties  In 
America; 

9,300  new  or  expanded  Industrial  i^anta 
added  to  the  state's  economy; 
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Stat«  Revenue  Sharing; 

First  decline  In  state  welfare  rolls  »lnce 
World  War  H; 

Medical  care  for  the  needy,  the  nation's 
largest  program,  under  Medicaid; 

55  new  state  parks; 

Empire  SUte  Plaza — America's  most  beau- 
tiful state  capital. 

MAJOa     NATIONAI.     riBSTS    OF    THE    BOCKTEXni 
ADMINISTmATlON 
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First  state  program  for  total  eradication 
of  water  pollution; 

First  SUte  to  assume  major  responsibility 
for  operating  mass  transportation; 

First  state  Urban  Development  Corpora- 
tion: 

First  state  oouncU  providing  aid  to  sus- 
tain the  arts; 

First  statewide  minimum  wage  law; 

First  state  aid  to  private  coUegea;' 

First  state  mandatory  seat  belt  law; 

First  state  loans  for  private,  non-proflt 
hospital  and  nursing  home  construction: 

First  state  hospital  cost  control  program; 

First  state  to  require  Infant  testing  to 
prevent  PKU,  a  recardlng  disease; 

First  state   Institutes  of  Kidney  Disease 
Birth  Defects  and  Burns  Care; 

First  state  rent  grants  to  low  Income 
families; 

First  state  Law  mandating  minimum  train- 
ing for  local  police; 

First  state  support  of  methadone  main- 
tenance research. 

CENER.M.  SCMMAKT    OF   MAJOH   PKOCiUMS 

The  arts 

Created  the  nation  s  first  State  Council  on 
the  Arts; 

Started  the  first  program  of  direct  state 
aid  to  cultural  organizations  faced  with  eco- 
nomic coUapae,  now  aiding  850  symphony 
orchestras,  museums,  theatre  and  dance 
companies  and  other  cultural  resources- 
Sponsored  and  provided  state  funds  for  an 
average  of  over  7.000  cultural  events  every 
year: 

Provided  state  funds  towards  construction 
of  the  Saratoga  Performing  Arts  Center: 

Provided  state  funds  for  the  construction 
of  the  New  York  State  Theatre  In  Lincoln 
Center; 

Instituted  the  annual  New  York  State 
Awards  honoring  Individuals,  corporations 
organizations  and  communities  making  a  sig- 
nificant contribution  to  the  state's  cultural 
life; 

Instituted  the  Ghetto  Arts  Program  to 
stimulate  and  provide  cultural  opportunities 
in  Inner  city  areas. 

Consumer  protection 

Created  the  State  Consumer  Protection 
Board: 

Created  the  permanent  Consumer  Frauds 
Bureau  In  the  Attorney  General's  office  which 
has   handled    370.000   consumer   complaints 

Initiated  no  fault  auto  Insurance; 

Required  disclosure  of  actual  Installment 
buying  Interest  charges  through  the  -Truth 
In  Lending "  law; 

Outlawed  assignment  of  wag«s  In  Install- 
ment sales; 

Made  banks  and  other  finance  agencies 
holding  installment  sales  contracts  respon- 
sible along  with  the  original  seUer,  for  defec- 
tive goods; 

Provided  a  three-day  period  In  which  the 
consumer  can  cancel  a  door-to-door  sales 
contract; 

Established  state  meat  and  poultry  Inspec- 
tion; "^ 

Brought  out-of-sute  land  promoters  oper- 
atmg  in  New  York  under  state  supervUlon- 

Brought  mau  order  insurance  companies 
under  state  supervision; 

Required  utility  companies  to  pay  custom- 
ers a  rebate  when  a  final  rate  increase  ap- 
proved by  the  state  Is  lower  than  a  tempo- 
rarlly  approved  Increaee. 


CrimiiuU  jutttcr 
Doubled  the  size  of  the  SUte  police; 
Established   the  sute-wlde  prosecutor  of 
organized  crime; 

Established  a  special  prosecutor  to  Investi- 
gate and  prosecute  corruption  In  the  police 
and  criminal  Justice  system  of  New  York 
City; 

Set  the  nation's  toughest  drug  penalty  a 
mandatory  life  sentence  for  hard  drue  ouah- 
Ing:  ^  "^ 

EsUbllsbed  the  first  special  narcotics 
courts  to  speed  the  handling  of  drug  crime 
cases; 

Authorized  228  additional  Judgeships  to 
reduce  court  congestion  and  speed  the  ad- 
ministration of  Justice; 

Created  the  Division  of  Criminal  Justice 
Services; 

Created  the  New  York  SUte  Identification 
and  Intelligence  System  which  uses  rapid 
communications  technology  to  disseminate 
criminal  Information  to  local  police- 

Established  the  New  York  SUte  Police 
Academy; 

Adopted  the  'st*^  and  frisk"  and  "no- 
knock"  laws  to  strengthen  poUce  powers  to 
apprehend  criminals; 

Modernized  the  State  Penal  Law  for  the 
first  time  in  80  years; 

Mandated  minimum  training  requirements 
for  local  police  officers; 

Extended  the  Waterfront  Commission's 
powers  to  combat  organized  crime  to  In- 
clude airport  freight  operations; 

Removed  minor  traffic  and  housing  viola- 
tions from  the  criminal  courts,  freeing  more 
Judges  and  courts  for  serious  criminal  cases- 

EsUbllshed  the  Crime  Victims  Compensa- 
tion Board  to  provide  financial  relief  to  In- 
nocent victims  of  crime. 

Drug  abuse 

Created  the  SUte  Narcotics  Addiction  Con- 
trol Commission— later  the  State  Drug  Abuse 
Control  Commission— to  help  rehabuiute 
drug  addlcU  and  abusers; 

Initiated  mandatory  treatment  for  drug 
addiction;  * 

Financially  supported  research  and  carried 
out  the  nation's  largest  methadone  mainte- 
nance program; 

Mandated  drug  abuse  education  programs 
In  all  schools.  ^  ^^ 

Economic  ffrototh 
Attracted  over  9,300  new  plants  or  major 
expansions  to  the  state's  economy- 
Created  the  State  Job  Development  Au- 
thority to  provide  low-cost  loans  for  busi- 
ness expansion,  which  created  21  000  new 
Jobs  and  retained  nearly  7.000  existing  Jobs 
In  thesUte; 

Created  the  Job  Incentive  Board  which 
provided  tax  Incentives  for  businesses  to 
ocate  and  expand  In  low-income  areas  add- 
ing 8.200  new  Jobs  and  retaining  0.300  exist- 
ing Jobs  In  the  state; 

Provided  a  one  per  cent  sUte  tax  credit  for 
Business  plant  expansion; 

EsUbllshed  New  York  SUte  trade  offices  In 
major  foreign  cities  and  a  Division  of  In- 
ternational Commerce  which  have  stimulated 
nearly  «l  billion  In  additional  export  sales- 
Completed  or  Initiated  30  construction 
projects  for  Industrial  parks,  commercial  and 
community  facilities  through  the  state's 
Urban  Development  Corporation- 

Created  the  SUte  Council  of  Economic 
Advisers;  v^^^n- 

Created  the  SUte  Science  and  Technology 
inundation  to  encourage  research- 

Created   the  New  York  State  Atomic  and 
Space  Development  Authority. 
Education 

Built  the  largest  public  university  system 
in  the  world,  which  grew  from  41  campuses 
and  38,000  studenU.  to  72  campuses  and 
332.000  full-time  studenu: 

Increased  community  colleges  from  13  to 
38: 


Initiated  scholar  Incentive  awards  now  aid- 
ing over  227,000  students,  and  Increased  all 
forms  of  SUte  financial  assistance  to  pubUc 
and  private  college  studenU  by  over  1  000 
percent; 

Initiated  and  supported  programs  enabUng 
nearly  23.000  students  from  disadvantaged 
backgrounds  to  atUnd  both  public  and  nrl- 
vate  colleges; 

Began  the  nation's  first  program  of  aid  to 
financially  pressed  private  coUeges; 

Increased  State  aid  to  City  University  bv 
nearly  20  times; 

EsUbUshed  the  Empire  SUte  University  a 
"college  without  walla "  to  provide  coUege 
credit  and  courses  to  students  not  enroUed  In 
conventional  college  programs; 

Established  5  Einstein  Chairs  In  the  sci- 
ences and  6  Schweitzer  Chairs  In  the  hu- 
manities at  various  universities  in  the  state- 
More  than  quadrupled  sUte  aid  to  primary 
and  secondary  schools,  from  $694  mUllon  to 
•2.5  blUlon.  to  Improve  education  and  help 
relieve  pressure  for  further  additional  local 
school  Uxes; 

Provided  sUte  text-book  aid  and  certain 
other  aaslsUnce  to  private  primary  and  sec- 
ondary schools: 

Provided  the  first  sUte  financial  support 
for  educational  television; 

Required    special   education    for   mentally 
retarded  children   In  public  schools- 
Established  the  Atmospheric  Sciences  Re- 
search Center: 

Established  the  Marine  Science  Research 
Center. 

Environmental   protection 
Launched   the  Pure  Waters  Program,  the 
first  and  largest  sUte  bond  Issue  In  the  na- 
tion to  end  water  pollution— »i  bUUon.  later 
augmented    by    the    »1.15    bUllon    Environ 
mental  Bond  Issue; 

Preserved  the  northeast's  last  great  wilder- 
ness through  creation  of  the  Adirondack 
Park  Agency: 

Created  the  Department  of  Environmental 
Conservation;  "^cuim 

Initiated  the  first  state  aid  for  the  opera- 
tion of  local  sewage  treatment  facilities- 
Created  the  EnvlronmenUl  Facilities  Cor- 
poration to  help  local  governmenU  finance 
and  construct  waste  treatment  plante- 

Protected  tidal  wetlands; 

Banned  DDT  and  other  potentially  dan- 
gerous  pesticides; 

EsUbllshed  the  Hudson  River  Valley  Com- 
mission to  help  protect  the  environment  and 
historic  heritage  of  the  Valley; 

EsUbllshed  the  nation's  fl'rst  system  for 
zoning  air  by  purity  sUndards  for  agricul- 
tural, residential  and  Industrial  areas- 

EsUbllshed  a  state -wide  air  quality  moni- 
toring network;  -y         j        ^ 

Banned  open  burning  and  open  dumps 

Required  air  pollution  exhaust  controls  on 
motor  vehicles  five  years  before  the  Federal 
government; 

Achieved  reduction  of  air  pollution  in  New 
York  City  and  other  urban  areas- 

EsUbllshed  the  use  of  sute  boards  on  Elec- 
tric Generation  Siting  and  the  Environment 
to  insure  the  environmental  compatibility  of 
new  powerplante: 

Added  a  "Conservation  BlU  of  Rights  '  to 
the  SUte  Constitution. 

Farm  families 

Created  the  SUte  Agricultural  Resources 
Commission; 

Set  up  the  agricultural  districting  program 
to  insxu-e  the  preservation  of  prime  farm 
lands; 

Provided  farmers  with  a  6-year  real  prop- 
erty tax  exemption  on  new  farm  bulldlngs- 

Provided  a  one  per  cent  tax  credit  on  new 
Investment  In  farm  machln-ry.  equipment 
and  construction: 

Constructed  or  reconstructed  14.000  miles 
of  farm-to-market  roads: 

Increased  sUte  financial  support  agricul- 
tural research  by  140  per  cent. 
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virtually  eradicated  brucellosis  disease  In 
cattle,   the  virus  disease  afflicting  Long  Is- 
land ducks,  cholera  In  hogs  and  the  once  ex- 
tensive poUto  disease,  golden  nematode. 
Health 

Carried  out  the  nation's  largest  state  medi- 
cal care  program  for  the  needy  under  Medic- 
aid; 

Financed  the  development  of  medical  fa- 
culties serving  12,600  hospital  and  24,400 
nursing  home  patients; 

Created  the  Bureau  of  Heart  Disease; 

Created  the  Birth  Defects  Institute; 

Created  the  Kidney  Disease  Institute; 

Created  the  Burns  Care  Institute: 

Began  mandatory  PKU  testing  of  new-bom 
Infants  which  enables  early  detection  and 
prevention  of  a  potentially  retarding  Illness: 

Prohibited  use  of  lead-based  paints  on  toys 
to  prevent  lead-polsonlng; 

More  than  tripled  state  financial  support 
of  the  sUte's  world  resi)ected  cancer  research 
center,   Roswell   Park   Memorial   Institute: 

Instituted  a  functioning  system  of  hospi- 
tal costs  controls: 

Created  two  new  sUte  medical  schools  and 
provided    financial    aid    to   existing   medical 
schools     permitting     enrollment     expansion 
equivalent  to  two  more  medical  schools. 
Highway  safety 

Passed  the  nation's  first  seat  belt  legisla- 
tion and  set  requirements  for  padded  dashes, 
visors,  tire  safety,  and  dual  braking  systems; 

Required  all  motor  vehicles  to  be  safety 
Inspected  annually; 

Set  strict  stendards  and  penalties  for 
drunken  driving: 

Authorized  use  of  "breathalyzers"  to  de- 
tect and  prosecute  drunken  drivers; 

EsUbllshed  the  penalty  of  driving  while 
impaired  to  faclllUte  the  conviction  of  drink- 
ing drivers; 

Required  the  first  periodic  retestlng  of 
drivers'  vision; 

Established  mandatory  Driver  Improve- 
ment Clinics  for  persistent  vlcriators; 

ReqiUred  motorcyclists  to  wear  crash  hel- 
mets: 

Developed  the  first  state-financed  model 
safety  car. 

Housing 

Completed  or  sUrted  over  88.000  unite  of 
housing  for  limited  Income  families  and  the 
aging  through  new  and  expanded  programs 
in  the  SUte  Division  of  Housing; 

Created  the  Urban  Development  Corpora- 
tion, which  has  thus  far  completed  or  started 
30,000  homes; 

Created  the  SUte  Housing  Finance  Agency 
to  generate  private  funds  for  construction  of 
middle-Income  housing; 

Authorized  the  Housing  Finance  Agency 
to  make  loans  for  rehabiliutlng  run-down 
but  basically  sound  housing: 

EsUbllshed  the  Home  Owners  Purchase 
Endorsement  (HOPE)  to  reduce  down  pay- 
ment requlremente  on  co-operative  projects 
In  middle-Income  housing  projecte; 

Established  the  nation's  first  program  of 
state  grante  allowing  low-Income  families  to 
rent  In  middle-income  housing; 

Created  the  New  York  SUte  Mortgage 
Agency  to  Increase  the  availability  of  home 
mortgages. 

Human  rights 
Achieved  virtual  total  prohibition  of  dis- 
crimination   In    housing,    employment    and 
places  of  public  accommodation; 

Outlawed  Job  discrimination  based  on  a 
person's  sex  or  age; 

Outlawed  "block -busting"  as  a  means  of 
artificially  depressing   housing   values; 

Initiated  special  aid  to  cover  additional 
coste  Incurred  by  school  districts  seeking  to 
correct  racial  imbalance: 

Opened  five  c^ces  In  minority  communi- 
ties to  provide  commercial  counseling  to 
small  businessmen: 

Banned  discrimination  in  the  sale  of  all 
forms  of  Insurance; 
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Provided  the  nation's  first  program  tor 
making  Insurance  available  to  ghetto  busi- 
nesses ordinarily  denied  commercial  Insur- 
ance; 

Increased  by  nearly  50  percent  the  num- 
bers of  black  and  Puerto  Rlcan  peraona 
heading  state  Jobs. 

Labor  benefits 

Set  the  first  sUte-wlde  minimum  wage 
law; 

Provided  Increased  worker  benefits  as 
follows : 

Minimum  wage,  5  increases. 

Workmen's  compensation,  6  increases. 

Unemployment  Insurance,  4  Increases. 

Disability,  4  Increases. 

Included  migrant  workers,  for  the  first 
time,  under  the  sUte  minimum  wage  law; 

Authorized  the  first  xinemployment  Insur- 
ance for  migrant  workers; 

Achieved  passage  of  the  Taylor  Law  which, 
for  the  first  time,  recognized  the  right  of 
public  employees  to  organize  and  bargain 
C(Mlectively; 

Started  the  sUte's  first  Manpower  Train- 
ing Program; 

Began    the   Career   Development   Program 
which  recnilte  and  trains  dlsadvantfiged  per- 
sons for  sUte  government  careers. 
Local  government 

Increased  the  share  of  sUte  Ux  revenues 
to  local  government  In  stete  aid  from  52.3% 
to  over  61%; 

Initiated  sUte  Revenue  Sharing  with  local 
government; 

Initiated  sUte  aid  to  local  government  in 
new  areas  Including:  day  care,  water  pollu- 
tion, drug  treatment,  transporUtlon,  parks 
and  nursing  homes: 

Established  the  Office  of  Local  Govern- 
ment; 

Added  the  "BUI  of  Rlghte"  for  a  local  gov- 
ernment to  the  sUte  Constitution: 

Enabled  county  governmenU  to  adopt  their 
own  charter; 

Improved  assessment  practices  through 
sUte-supported  assessor  training  and  mod- 
ernized tax  mapping. 

Lottery 

Initiated  the  sUte  lottery,  which  provides 
additional  funds  for  education. 
3fcnf  al  health 

Employed  modern  treatment  techniques 
that  reduced  the  number  of  mentally  Ul  pa- 
tlenU  from  nearly  90.000  to  43.000  and  the 
median  sUy  from  240  to  41  days; 

Improving  staffing  In  sUte  mental  facul- 
ties from  one  employee  for  every  five  patienU 
to  one  etr4>loyee  for  every  two  patlente; 

Carried  out  the  largest  construction  pro- 
gram In  the  sUte's  history,  completing  five 
new  sUte  schools,  one  new  sUte  hospital,  six 
new  children's  ho^ltals,  11  new  rebabUiU- 
tlon  centers:  and  starting  six  new  sUte 
schools,  and  four  new  sUte  hospitals; 

Reorganized  sUte  mental  hospitals  Into 
smaller  Intensive  treatment  units; 

Provided  hostels  allowing  mildly  retarded 
persons  to  remain  In  their  home  communi- 
ties; 

Adopted  the  unified  services  program  al- 
lowing a  local  government  to  offer  a  wider 
range  of  sUte.  local  or  non-proflt  treatment 
facilities  to  patlente: 

Increased  sUte  aid  to  local  governments 
over  5%  times  to  enable  treatment  of  more 
patlente   near  home  and   famUy; 

Recodified  the  Mental  Hygiene  Law  for  the 
first  time  in  46  years. 

Off -track  betting 

Legalized  off -track  betting,  which  allows 
local  government  to  share  in  revenues  from 
wagering. 

Older  persons 

Created  the  State  Office  for  the  Aging; 
Allowed  property  tax  reduction  for  older 
home  owners: 
Developed  special  housing  programs  for  the 


aging  leading  to  the  construction  of  nearly 
12.000  unite: 

Authorized  low-interest  state  loans  for  the 
construction  of  Community  Senior  Cltiaen 
Centers; 

Instituted  the  first  direct  sUto  matching 
aid  to  finance  local  older  citizen  programs. 
Parks  and  recreation 

BuUt  45  and  began  10  more  new  sUte 
parks; 

Began  the  first  sUte  parks  in  New  York 
City: 

Acquired  380,000  acres  of  land  for  future 
park  use; 

Constructed  Gore  MounUln  ski  area; 

EsUbllshed  the  Office  of  Parks  and  Recrea- 
tion. 

Prison  reform 

Instituted  a  large-scale  construction  pro- 
gram to  rehabUlUte  and  modernize  prison 
faculties; 

Created  a  new  Department  of  Correctional 
Services  combining  the  old  Department  of 
Correction  and  Division  of  Parole; 

Started  the  work-release  program  to  ease 
the  Inmate's  readjustment  to  society; 

Initiated  prison  furloughs  for  compassion- 
ate, medical  and  other  reasone; 

Provided  30  vocational  courses  and  evening 
education  for  inmates; 

Enabled  inmates  to  prepare  and  receive 
High  School  Equivalency  Diplomas  and  Re- 
gente  Diplomas; 

Initiated  a  special  recruitment  program 
which  has  Increased  the  number  of  correc- 
tion officers  from  mmorlty  groups; 

Reduced  the  cIvU  penalties  that  reduce 
Job  opportunities  open  to  ex-Inmates; 

Provided  Intensive  treatment  for  physi- 
cally handicapped  Inmates  to  Improve  em- 
ployment potential  upon  release: 

Developed  a  plastic  surgery  program  to 
correct  unsightly  malformations  or  scars 
which  can  seriously  hamper  readjustment: 

EsUbllshed  Innovative  Diagnostic  and 
Treatment  Center  at  Clinton  Prison  to  pro- 
vide Intensive  treatment  and  social  casework 
services  for  menUlly  disturbed  Inmates; 

EsUbllshed  Beacon  SUte  Institution  to 
provide  menUl  defectives  with  Increased 
psychiatric  and  psychological  services  by 
utUlzlng  available  professional  staff  at 
Matteawan; 

Authorized  Inmate-elected  committees  to 
present  grievances  In  sUte  correction 
faculties: 

Expanded  maU.  telephone  and  visiting 
prlvUeges  of  Inmates. 

Transportation 

Won  approval  of  the  nation's  largest  state 
bond  issue — $2.6  billion — for  the  coordinated 
development  of  mass  transporUtlon,  high- 
way and  air  transporUtlon: 

Introduced  the  sUte's  first  program  of 
support  for  mass  transporUtlon  faculties, 
including  $1  bUllon  from  the  1967  bond 
Issue; 

Created  the  Metropolitan  TransporUtlon 
Authority  for  the  luilfled  control,  develop- 
ment and  operation  of  mass  transit  In  the 
New  York  City  region; 

Purchased  and  Initiated  total  rehablllU- 
tlon  of  the  Long  Island  Rail  Road; 

Initiated  rehablUUtlon  and  took  over  op- 
eration of  all  other  commuter  raU  services 
In  the  New  York  metropolitan  area; 

Began  the  first  new  subway  construction 
in  40  years: 

Provided  the  first  sUte  program  of  finan- 
cial asslsUnce  to  bus  companies,  providing 
for  over  650  new  buses  in  20  communities; 

Created  the  SUte  Department  of  Trans- 
pmrUtlon; 

BuUt  or  rebuUt  over  22.000  mUes  of  high- 
way. Including  completion  or  major  advance- 
ment of  the  Northway,  the  Route  17 — 
Southern  Tier  Expressway,  the  Long  Island 
Expressway  and  IntersUte  81  from  Canada 
to  Pennsylvania: 
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Won  two  nkUonal  awards  for  beautiful 
highway  conatructlon— for  the  North  war  and 
Route  17;  ' 

Initiated  the  flrrt  program  of  aUte  aid 
for  the  modernization  and  expanalon  of 
airports. 

Veteraru  benefit* 
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EstaWlahed  "One-Stop"  centers  to  help 
veteran*  in  disadvantaged  communities  And 
jobs; 

Placed  nearly  190.000  veterans  in  Jobs- 
Placed  over  45.000  veterans  In  on-the-job 
training; 

Established  war  service  scholarships  for 
Vietnam  veterans; 

Allowed  World  War  n  service  In  the  com- 
putation of  state  retirement  benefits. 

Welfare 

Achieved  the  first  major  decline  In  welfare 
rolls  since  World  War  IT: 

Required  employable  welfare  recipients  to 
take  available  Jobs  or  Job  training,  or  else 
lose  welfare  benefits; 

Reor^mzed  the  State  Department  of 
social  SerTKces  making  it  directly  accounta- 
ble to  the  CJovernor: 

o.^^    ""*   °""   °'   Welfare    Inspector 
General  to  root  out  welfare  frauds 

Beg»n  the  state  breakfast  program  for 
chUdren  In  low-income  areas: 

Brtabllshed  the  first  state  loan  fund  en- 
abling non-profit  groupa  to  establish  day- 
care centers;  ' 

Provided  the  nations  best  program  of  pub- 

iTJ!?  **  medical  care  for  poor  families  and 
individuals; 

Established  the  School  of  Social  WeUare 
In  the  State  University. 

Women 

Appointed  women  to  head  the  largest  num- 
ber of  state  agencies  in  New  York's  history 
including,  the  Department  of  ClvU  Service' 
Department  of  state.  Division  of  Housing- 
Office  of  the  Aging  SUte  University  BoJd 
or  Trustees.  Consumer  Protection  Board- 

Prohibited  dlscrlnunatlon  against  wojiien 
in  education,  employment,  housing,  places  of 
public  accommodation  and  credit  aPDllca- 
tlons;  *^ 

Admitted  women  for  the  first  time  Into  the 
otate  police; 

Initiated  an  Aairmatlve  Action  Program  to 
increase  Job  opportunites  and  to  remove  ob- 
stacles to  training  and  promotion  for  women 
in  state  government; 

o.^^*?    "***    ratification    of    the    Equal 
Rights  Amendment  to  the  Federal  Constitu- 

Created  the  Women's  Unit  in  the  Gover- 
nor s  Office;  «-~.cr 

Established  the  State  Guidance  Center  for 
Women  to  provide  career  direction  to  women. 
Youth 

Created  the  State  Division   fcr  Touth- 
^    i^^t*   '^*   '^^^^^^   Employment   P^o- 

f^,  ;,        ^^   ^°   '^'*   ^"   Pl*<=*<»   75.000    In 
luii-time  Jobs; 

Began    the    Summer   Youth    Opportunity 
campaign    which    encouraged    employers    to 
hire  young  siunmer  employees 
,„5i^"  ,^"«  S<^hool  to  Employment  Program 
(STEP)    to  train  school  dropouts: 

Created  the  Hometown  Beautlflcatlon 
Program  to  provide  useful  summer  work  to 
communities; 

EstabUshed  short-term  Adolescent  Train- 

Mr.  Speaker,  I  would  now  like  to  sub- 
mit for  the  Record  a  portion  of  the  Gov- 
ernor's resignation  announcement  : 

I  have  decided  not  to  seek  a  fifth  term  as 
Oovemcr  of  New  York. 

I  wUl  resign  next  Tuesday  after  16  years 
of  service  to  the  people  of  the  State.  At  that 


time.  Lieutenant  Governor  Malcolm  WUson 
wlU  be  sworn  In  as  Governor. 

We  are  living  In  crlUcal  times.  I  have 
great  faith  In  our  coimtry.  and  I  am  optimis- 
tic about  the  future.  But  we  can't  take  that 
future  for  granted.  Therefore,  after  long  and 
careful  consideration,  I  have  concluded  that 
I  can  render  a  greater  public  service  to  the 
people  of  New  York  and  the  Nation  by  devot- 
ing myself  to  the  work  of  two  bipartisan 
national  commissions. 

Theee  commissions  deal  with  the  tremen- 
dous problems  and  opportunities  of  this 
rapidly-changing  world  and  the  critical 
choices  we  must  face  as  individuals  and  as 
a  Nation.  For  over  a  year.  I  have  been  work- 
ing on  the  organlzaUon  of  these  commissions 
at  the  request  of  the  President  and  with  the 
cooperation  of  the  leadership  of  the  Congress. 
One  of  these  is  the  Commission  on  Critical 
Choices  for  Americans.  Last  February,  the 
President  wrote  me.  pointing  out  that 
"America  cannot  afford  to  stand  on  its  past 
accomplishments  .  We  as  a  people  must 
periodically  revitalize  our  Nation  and  our 
society.  To  renew  the  spirit  and  the  promise 
of  America,  it  is  essential  that  we  now 
examine  our  society  m  a  comprehensive 
way." 

He  went  on  to  ask  me  to  expand  our  New 
York  study  which  I  had  been  discussing  with 
him  on  The  Role  of  the  Modem  State  In  a 
Changing  World  Into  "a  national  commission 
which  would  be  bipartisan  and  broadly  rep- 
resentative of  all  Americans."  and  to  report 
periodically  to  him  and  to  the  Congress  the 
Commission's  findings  and  recommenda- 
tions. I  agreed  to  organize  the  Commission 
and  to  serve  as  chairman. 

The  Commission  Is  composed  of  40  leading 
Americans.  Including  the  Vice  President  of 
the  United  States,  Gerald  R.  Ford;  the  two 
Democratic  Majority  Leaders.  Senator  Mike 
Mansfield  and  Representative  Thomas 
O'Neill,  Jr :  the  two  Republican  Minority 
Leaders  of  the  Congress,  Senator  Hugh  Scott 
and  Representative  John  Rhodes:  SecreUry 
of  State  Kissinger  and  Secretary  of  the 
Treasury  Shultz,  who  are,  respectively.  As- 
sistants to  the  President  for  national  security 
and  national  economic  affairs. 

This  Commission  will  analyze  the  Impact  of 
present  world  trends  on  our  future  security 
and  well-being.  It  will  focus  on  the  critical 
choices  facing  Americans  and  on  the  develop- 
ment of  new  concepts  and  policies  needed  to 
cope  with  the  Impact  of  rapid  change. 

The  other  commission  Is  the  National  Com- 
mission on  Water  Qualitj/.  It  was  estab- 
lished by  the  Congress  In  1972  to  recommend 
criteria  for  carrying  out  the  amended  Fed- 
eral Pure  Water  Act.  It  Is  a  far-reaching 
undertaking  that  wUl  affect  every  lake  and 
river  basin  in  the  country. 

It  Is  a  bipartisan  commission  composed 
of  five  United  SUtes  Senators,  five  Members 
of  the  House  of  RepresenUtlves.  five  public 
members  appointed  by  the  President  and  I 
was  elected  chairman. 

Both  of  these  commissions  have  had  their 
Initial  meetings;  both  are  totally  bipartisan 
In  their  makeup;  and  both  are  scheduled  to 
finish  theU-  work  within  two  years.  Both  can 
have  a  major  Impact  on  the  shaping  of  our 
national  policies  for  the  future. 

The  shaping  of  these  policies  depends  upon 
a  .ar  greater  understanding  by  the  American 
people  of  the  significance  of  the  present 
trends    to    their    future    freedom    and    well- 

!^*"!.  °J*'^  '"  *^^  ^^^  •=*"  *e  a«a'n  develop 
the  kind  of  national  will  and  purpose  that 
made  possible  the  founding  of  this  unique 
democracy,  and  which  is  essential  to  the 
growth  and  strength  of  America  as  we  bd- 
proarh  our  Bicentennial 
Because  I  feel  this  so  deeply,  I  am  resigning 


»*  Governor  In  order  to  be  able  to  devote 
my  energies  to  the  success  of  these  commis- 
sions. My  only  regret  is  that  my  undertaking 
these  t*«ks  has  been  interpreted  as  a  politi- 
cal maneuver  to  seek  the  Presidency  I  am  not 
a  ca.ndidate  for  nomination  for  the  Presi- 
dency or  for  any  other  political  office 
Whether  I  will  become  a  candidate  in  the 
future.  I  do  not  know.  I  should  like  to  keeo 
my  options  open.  *^ 

But  under  no  circumstances  would  I  con- 
sider such  a  move  before  the  latter  part  of 
1975.  or  while  I  am  chairman  of  these  com- 
missions, "'i" 

^/►k'*?!!  ***"*"*•  however,  that  the  vitality 
of  the  tw«-p*rty  system  Is  the  very  essence 
of  democracy.  Accordingly.  I  shaU  maintain 
my  ^rsonal  commitment  to  help  strengthen 
the  Republican  Party. 

I  could  not  step  aside  from  my  duties  as 
^Jln''  ^J^*  '^  months  before  expiration 

ri^l  .^"°  •'''**P*  ^'""  ™y  unquestioned 

confidence  In  Malcolm  Wilson.  He  has  been 
elected  Lieutenant  Governor  four  times  and 
U  uniquely  qualified  and  prepared  to  se,^* 
asGovernorof  New  York. 

Mr.  Speaker,  there  are  many  rumors 
concerning  Governor  Rockefeller's  future 
public  service.  No  one.  of  course,  can  pre- 
dict where  his  work  with  the  two  com- 
missions—on  one  of  which  I  am  pleased 
to  serve— will  lead,  but  for  those  of  us 
who  know  the  Governor,  there  Is  no 
doubt  that  wherever  and  whatever  his 
future  ventures  may  be,  they  will  serve 
only  to  add  to  his  notable  record 


PETROCHEMICAL  INDUSTRY 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  Illinois  (Mr.  Crane)  is  recog- 
nized for  5  minutes. 

Mr.  CRANE.  Mr.  Speaker,  recentlv  a 
number  of  staff  and  Members  of  Con- 
fess had  the  opportunity  to  hear  a  dis- 
turbingly important  message  about  the 
petrochemical  Industry.  Unfortunately 
the  unportance  of  petrochemicals  in 
terms  of  emploj-ment  and  gross  national 
product  as  weU  as  impact  on  our  life 
style  is  only  dimly  perceived  by  most 
Americans  as  well  as  those  of  us  In  Gov- 
ernment. That  is  not  surprising  since  few 
of  us  have  a  background  in  chemical 
engineering. 

The  gentleman  who  addressed  the  staff 
and  Members  of  Congress.  Mr.  Louis 
Dehmlow,  has  a  distinguished  back- 
ground In  chemical  engineering  and  the 
petrochemical  field.  For  a  quarter  of  a 
century,  he  has  served  as  president  of  the 
Great  Lakes  Solvents  Co.  and  GLS  Fiber- 
glass Co.  in  Chicago.  In  addition,  he  is  an 
officer  of  the  National  Association  of 
Chemical  Distributors  and  the  National 
Association  of  Plastics  Distributors 

I  would  like  to  share  Mr.  Dehmlow's 

remarks  with  my  colleagues  at  this  time: 

Remarks  or  Mr   Lotns  Deh.mlow 


Very  soon,  debate  wUl  begin  on  the  Energy 
Emergency  Act,  In  dealing  with  the  energy 
emergency,  a  dUtinctlon  must  be  made  be- 
tween the  90-.  to  95 -c  of  the  oU  and  gas  that 
Is  burned  for  energy  and  the  6%  to  10".  of 
that  OU  and  gas  that  Is  used  to  make  petro- 
chemicals, which  effect  the  lives  of  every 
single  person  In  this  country  by  contributing 
to  his  employment,  his  personal  income  and 
the  many  products  which  make  our  20th 
Century  way  of  life  possible. 
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We  have  a  grave  warning;  The  leverage  of 
that  portion  of  our  energy  resources  which 
passes  through  the  petrochemicals  industry 
is  so  great  that  any  more  closing  of  the  valves 
at  diverting  of  the  streams  wUl  cavise  serious 
eoonomlc,  political  and  personal  oonae- 
quencee. 

We  are  approaching  the  condition  of  a 
farmer  who  Is  burning  his  seed  to  heat  his 
bam. 

Who  are  we? 

We  are  independent,  mostly  .small,  chemi- 
cals and  plastics  wholesaler-distributors.  We 
are  the  most  economical  way  through  which 
manufactured  products  can  reach  the  more 
numerous,  smaller  customers.  We  functlcm 
at  the  fianges  of  the  big  manufacturers'  bell 
curve — we  serve  the  80%  erf  the  customers 
who  account  fw  only  20%  of  their  sales  and 
earnings.  Our  function  in  the  economy  Is  to 
add  value  to  products  by  specializing  In  the 
marketing  and  distribution  functions  of  buy- 
ing, storing,  transporting  and  selling  smaller 
quantities  of  products. 

A  cocnpany  like  mine  buys  over  1500  prod- 
ucts from  more  than  50  manufacturers  and 
sells  them  to  about  2500  customers  Over  90 'I 
of  our  customers  buy  less  than  $600  worth  of 
products  In  a  month.  We  Invest  In  the  small- 
er companies  which  are  the  backbone  of  our 
economy. 

What  are  Petrochemicals? 

The  Petrochemical  Industry  Involves  the 
changing  of  oU  and  gas  Into  basic  and  inter- 
mediate organic  chemicals  which  are  them- 
selves changed  into  various  products  like 
plastics,  rubber,  synthetic  fibers,  paint.  Inks, 
cosmetics  and  medicines.  And  the  plastics, 
rubber  and  fibers,  for  example,  become  in- 
tegral jjarts  of  hundreds  of  thousands  of 
other  manufactured  products. 

A  flow  chart  of  options  for  processing  a 
petrochemical  m(riecule  looks  like  the  delta 
at  the  mouth  of  the  Mississippi  River— the 
river  has  many  paths  to  choose  from  to  flow. 

Benzene,  for  example,  can  be  changed  Into 
ethyl-benzene  which  can  be  changed  into 
styrene  which  can  be  made  Into  polyester 
resins  for  fiberglass  tanks  or  polystyrene 
plastics  for  Insulation  or  synthetic  rubber 
for  fan  belts  or  shoes.  The  possibilities  seem 
endless.  Who  It  is  who  makes  these  many 
choices  Is  Important  to  every  American  In 
modem  life. 

Perhaps  the  Industry  should  sponsor  a  60 
second,  two-part  TV  spot  commercial  show- 
ing people  how  petrochemicals  effect  their 
lives. 

Scene  1:  A  housewife  standing  in  her 
kitchen. 

Scene  2;  The  same  housewife  standing  in 
her  kitchen  without  petrochemlcally  based 
products.  She  would  have  no  plastic  tUe  on 
her  floor,  no  i>alnt  on  her  walls,  no  safely 
coated  electric  wiring,  no  enamel  on  her 
stove,  no  detergent  In  her  sink,  no  handles 
on  her  pans  .  .  .  but  think  of  her  person!  She 
would  have  no  lipstick  on  her  mouth,  no 
polish  for  her  nails,  no  heels  for  her  shoes, 
no  synthetic  fibers  for  her  blouse,  no  double- 
knits  for  her  slacks,  no  nylon  underwear.  In 
fact,  we'd  have  an  "x-rated"  commercial  and 
a  person  In  need  of  a  thermostat  setting 
higher  than  68*. 

Ask  the  blockading  truckers,  who  want 
100%  of  their  gasoline  and  dlesel  fuel  to 
bum.  If  they  would  take  their  fuel  from  the 
5%  to  10%  the  f)etrochemlcal  people  need — 
the  petrochemical  people  who  gave  them 
their  tires,  their  steering  wheels,  their  tail- 
light  lenses,  their  wiring  Insulation,  even 
their  distributor  caps — and  most  Important, 
most  of  the  things  their  trucks  haul. 

The  Commerce  Department  figures  say 
petrochemicals  are  a  20  billion  dollar  In- 
dustry. But  because  of  the  enoromus  multi- 


plying effect  of  their  value  added  to  our 
economy,  small  reductions  In  oU  and  gas 
available  for  feedstock  will  have  great  eco- 
nomic Impact. 

What  is  happening? 

Arthur  D.  Little,  Inc.,  the  Massachusetts 
Research  Firm,  In  their  report.  "United 
States  Petrochemical  Indxistry  Impact  Anal- 
ysis," November  1973,  gave  the  hypothetical 
condition  that  IF  the  petrochemical  output 
decreases  15%,  consuming  industries  would 
LOSE  1,600,000  to  1,800,000  Jobs,  and  the 
economy  would  LOSE  the  dwnestlc  produc- 
tion value  of  65  to  76  blUlon  dollars! 

We  chemicals  and  plastics  distributors  are 
here  to  tell  you  that  we  are  now  experiencing 
shortages  of  many  products  that  greatly 
exceed  the  hypothtlcal  example  of  15%.  We 
are  out  of  some  products.  Our  customers  are 
already  facing  lay-offs  and  shut-downs. 

Styrene  has  all  but  disappeared.  As  a 
reeiUt,  we  only  have  one-third  (a  decrease 
of  64% — not  Just  15%)  of  the  December 
amount  of  polyester  resin  we  budgeted  for 
our  customers. 

Isc^K^yl  Alcohol — In  years  past  It  was  as 
common  as  rubbing  alcohcd — In  fact  it  was 
rubbing  alcohol — Is  not  available  to  us  In 
Chicago  this  month.  Incidentally,  the  "coa- 
troUed"  price  In  Chicago  is  49<  a  gaUon.  Last 
week  It  was  quoted  on  the  Gulf  and  East 
Coasts  at  $3.00  a  gallon. 

We  can't  compete  with  the  gray  market, 
the  black  market  and  the  export  prices  for 
products.  Most  of  us  choose  not  to  deal  In 
those  markets — where  products  are  swapped 
without  cash  transactions  In  prc^Kjrtlon  to 
the  artlflcaUy  created  higher  prices — and 
sold  by  questionable  people  who  work  around 
Phase  IV. 

These  p>eople  are  coming  Into  our  business 
and  making  big  money.  We're  not  partic- 
ularly pleased  to  have  them  In  with  us.  Our 
Image  Is  becoming  somewhat  tarnished.  But 
they  come  to  us  with  the  compliments  of 
those  wonderful  ijeople  who  gave  us  Al 
Capone — those  people  who  believe  that  the 
complicated  balances  of  supply  and  demand 
can  be  regulated  by  a  few  men. 
What  caused  these  shortages? 
The  oU  Industry  has  tried  to  warn  us  for 
several  years  that  the  world  dem&nd  for 
energy  -was  going  to  outrun  Its  supply.  But 
the  shortages  petrochemicals  in  this  country 
have  been  made  much  worse  by  regulations— 
primarily  price  controls.  The  wrong  people 
are  "controlling"  prices.  The  choices  avail- 
able from  oil  and  gas  through  petrochemistry 
are  too  varied  and  complex  to  be  controlled 
by  a  council.  The  control  must  remain  in 
the  marketplace — by  the  people — through  a 
freely  functioning  pricing  system. 

Those  who  are  responsible  for  determining 
the  economic  value  of  hundreds  of  thousands 
of  petrochemical  derivatives  cannot  do  so 
without  freely  moving  prices. 

A  doctor  cannot  relieve  a  child  of  a  raging 
fever  by  breaking  the  thermometer.  The 
temperature  Is  the  effect,  not  the  cause,  of 
the  fever.  A  Federal  agency  cannot  stop  In- 
flation by  fixing  prices.  The  prices  are  the 
effect,  not  the  cause,  of  the  Inflation. 

Our  economic  system  Is  In  a  mess  of  sup- 
ply dislocations — call  them  shortages — be- 
cause without  real  prices.  Judgment  Is  Im- 
paired and  economic  calculation  is  Impos- 
sible. 

What  can  yo\j  who  make  laws  do? 
First  and  foremost,  remove  Federal  price 
controls.  At  least  remove  Federal  price  con- 
trols on  the  highly  leveraged  petrochemicals 
as  well  as  the  refinery  products  used  to  make 
them  and  the  many  products  made  from 
them.  People  would  rather  pay  more  for 
products  than  to  have  no  products  at  all. 
Second,  If  price  de-control  Is  not  possible 


yet,please  encourage  greater  allocation  of  oil 
and  gas  resources  from  the  energy  aector, 
which  bums  It,  to  Uie  petrochemical  sector, 
which  multiplies  its  value  many  times.  We 
must  reverse  a  downward  economic  trend 
which  has  already  begun. 

Third,  If  price  de-control  Is  not  possible 
yet,  please  encourage  those  who  effect  export 
to  do  so  with  finished  products,  not  raw 
materials.  Let  the  value  be  added  to  raw 
materials  In  this  country  by  our  buslneos 
people  who  employ  our  labor. 

This  is  a  national  emergency.  But  even  If 
these  suggested  actions  were  taken  Im- 
mediately, It  wUl  take  several  years  to  re- 
cover from  the  harm  already  done. 


BILL  WOULD  FACILITATE  INDUS- 
TRIAL DEVELOPMENT  OF  BAR- 
REN SAND  ISLAND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gentle- 
man from  Hawaii  (Mr.  Matsuwaga)  is 
recognized  for  10  minutes. 

Mr.  MATSUNAGA.  Mr.  Speaker,  to- 
day I  am  introducing  a  bill  to  enable  the 
State  of  Hawaii  to  deal  with  one  of  its 
pressing  problems,  the  shortage  of  prime 
industrial  land  on  Oahu,  the  States 
most  populous  island. 

Sand  Island,  which  forms  the  protec- 
tive seaward  perimeter  of  bustling 
Honolulu  Harbor,  provides  an  ideal  lo- 
cation for  expansion  of  industrial  activ- 
ity within  the  boundaries  of  the  city  of 
Honolulu.  Close  to  the  State's  business 
and  industrial  center,  the  island  is  now 
needed  by  the  State  government  as  a 
site  for  long-awaited  maritime  facilities; 
for  a  bulk  fuel  storage  area  for  nearby 
Honolulu  International  Airport,  one  of 
the  busiest  in  the  world:  and  for  the  ex- 
pansion of  the  State's  highly-successful 
Foreign  Trade  Zone. 

In  1958,  Congress  enacted  Public  Law 
85-756,  transferring  certain  lands  at 
Sand  Island,  Oahu  from  the  United 
States  to  the  then  Territory  of  Hawaii. 
The  only  obstacle,  which  my  bill  will 
remove,  is  a  provision  in  the  originsd 
transfer  authority  which  restricts  use 
of  income  derived  from  the  land  solely 
for  the  support  of  the  University  of 
Hawaii.  The  State  government  has  urged 
that  this  unnecessar>'  provision  be  de- 
leted from  the  law  in  order  to  divert  the 
revenue  to  development  and  Improve- 
ment of  the  land  for  the  sorely -needed 
industrial  uses.  This  will  result  in  no 
loss  of  revenue  for  the  University,  which 
is  now  funded  directly  from  the  State's 
general  fund. 

On  the  other  hand,  development  of 
this  otherwise  barren,  sandy,  and  coral - 
strewn  appendage  promises  to  provide 
the  people  of  the  State  long-needed  fa- 
cilities to  bolster  our  commerce-depen- 
dent island  economy. 

I  am  hoping  for  an  early  hearing  on 
this  urgent  legislation  and  prompt,  fa- 
vorable committee  action. 

I  ask  unanimous  consent  that  the  texC 
of  the  bill  be  included  at  this  point  in 
the  Record  : 
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A  bUl  to  perir It  the  State  of  Hawaii  to  use  pr^^.^l^^bJ^ ,^^^  ^^'^  "^^^  7'  programs  are  advancing  to  more  expen- 

rtu^'i^*^'  ^""^  ^^'  ^^-  •"^-  ^^  o"»«'-  "^^  certainly   la  a  source  of  anxiety  "  he  '"'i'*'*^'  °'  instruction. 

Jnv^ubHcnnL^"**"    "*'    P'^P^^y   for  noted,  "that  CongT*«  eeublih^  i^me  ^-  ne^^f,^^"-,  P»^*™«^y   developed   three 

any  public  purpose  tlonal  objectlvee.  devl«d  funding  to  atufn  h^..^  '"t"'*"*'  P^'Krama.  including  one  In 

Be  It  enacted  toy  the  Senate  and  House  of  ">««»  •«<»  now  we  are  faced  with  loiln«  Utte  M«n  ^''^'^**'^'  °°  ^''^  "^^  °'  *  «*»*•* 

Repruentativea    of    the    United    States    of  f«"»<Ung."                                        ^  '°*^  ""*  "o»    K^ant.    Since    1970    the   enterlnrclaaa 

-4m«Tco  in  Congress  assembled.  That    not-  '^"  »>e»l"»  coUeges  and  health-related  dU-  itn^-^t!.  -^  P^''^'^"^'  »°<*  »  laJ-Ke  number  of 

withstanding  section  4(a)  of  the  Act  entitled  ^P^<»  m  the  CoUege  of  Uberml  Art*  and^  m^^,^.  ^     ^  ^  •"**'"  **>*  '="'''^*'  P»>»'- 

An  Act  to  provide  for  the  transfer  of  title  °"«*^'«  CoUege  reported  the  hwivleat  loesee  ^J.t^-t        !    . 

"  H^aS  rtVVe^rt^ry^r^ -f s  -r^^^s^^^r^ "' ""^ -"*"  ^^ «-  f^y^^^or:^n.^.z-'j^T.^ 

;r5«.ThYsLTriawrja"jl^*^'  ^"I!:'-         "'^^^^  SSni^-V°lLSd^"e1.t"'  ^^^^^^  °' 

public  purpS^thJ  re'v^nu^e  or  'pr^rf^^n'  ^Z^  T""^'  '^'  ola'^f '"T*  ^"^'^  "^^  -«  ^^  to 

the  sale.   lease,   or  other  dlaD<ilt^«f  7.^  r^   ..                               {t>oth  tn  thousands)  P'*n    and    make   commltmente,"   Sprleatera- 

lands  held  by  It  under  a  tracer  m^e  by     ^1^^ —- — "       «^»                 "5  ^^^  ^-'^l-    "Institutions    dont    work    i.^ 

Executive  Order  Number  10833   un^r  such      ^**"«=*'>« 661                 860  ■iZ'^'^'', 

Act  on  August  25.  1959.            «•*   under  such      j,u«Ung og,                 ^  ,^  "^"JPtnees  and  severity  of  the  current 

Pharmacy                       """       ZL  m     .    «'™''lned  with  earlier  reductions  and 

lA^^L'" *°"                 ^°^  eUmlnatlons  of  support   through  such  p«K 

^^                                                                              UbenUArU i^                 g^g  Kr«is  as  the  National  Defense  Education  I^ 

THE  PRESroENT'S  APPROACH  TO        °™<1"»*«  CoUege 33                  „  ^^  h»ve  effecte  "far  beyond  the  specific  pro- 

PEDERAL  FUNDING                        Financial  Aid 298  ^^'    *»*  "*'«««1- 

ThP  ^PTTAwirr,   ,,       .  (work-study)  ,r^t^^JlJ°^^  through  the  agony  of  mlnl- 

r,  J^H     SPE^^^ER  pro  tempore.  Under  a  Totals                         00,,  ^fl^  *^*  '"'P**^*  °'  *^«  lo**^.-  he  said 

previous  order  Of  the  Hoiise.  the  genUe-                          ^'^^           ^-2"  ^  ^^«*  *«'f«  desperately  hoping  that  the 

man  from  Iowa  (Mr.  Mezvinsky)  Is  rec-  ,'"'!  "^iirea  for  1978-74  are  from  awards  ^2^!^  °l®'"  *^^  country's  aspirations  con- 

ognized  for  5  minutes  already  received.  ^^*  '^'  quality  of  life  and  the  modes  by 

Mr.  MEZVINSKY    Mr    t^n^aVor    t  o™  °  calculate  the  expected  added  losses  for  Z!l        "*  achieve  our  goals  will  lead  to  a 

submitting    for    Se    REcoff  t^    kiiT  '^^f '  ^^^^^^'^y  officials  used  "rel^bm  S^^^^*,  ^  "'"«  '°^  "^  »«  '^°'e  conndenUy 

which  aDn«.arpH  i^fn?^       u*" ,  *^^^^  ?°""y  Informal  Information  from  fedwi  of-  VlV^'  '^"^^"•'^K  tbe  critical  strengths  that 

tho  T^^  ^     5^  ^" '^^^  ^^^^™^'" 'ssue  Of  flclals."   and  assumed   that   the   P««rtenr»  f«*  °^*  *^*  University  of  Iowa  the  ^g- 

l^Lu  H^""^  °' J°**  Spectator.  This  budget  wUl  be  funded  at  thrfevSThe  has  ^^.T  .»***=^^«-"*«*«^ch  Institution  it  SL 

article  discusses  the  potential  and  real  P«>P««e<i  and  that  losses  for  au  inslituti^  **°  *"^^«  *^*  ""*  '«  y«&"" 

hardships  which  threaten  a  large  unl-  "^^  ^  '°  proportion  to  their  present  levels                          

verslty  as  a  result  of  the  President's  hap-  n^*?^  "^PP™^.  — ^^^— ^ 

'  m^f  aScTw^as^'r^fr /rr ^the     i^° vF^-^"^  '^" p"--        xf  ^'"^  ""^^  ^"  ^^^« 
President's  signing  the  Sor-Sr^  a^-     ^J^!  c^r^TdT'T*^  P^^^^^^  ''^     nr"""!^  SPEAKER  per  tempore.  Under  a 
Propriatlons  bill  and  I  thiS  it  demoS-     "on  Sey  ^e  o^^wdL     ^  "^  ^°  ****"■     P'^^^H'"  o"ler  of  the  House,  the  gentle- 

hanS'^^^^^^"'-^^^   wSnidT^e     supVn7or^::''tr^ron2  J^e:  TdTa'ch-'     "e^SgS  flrTm^t '''"    ^"°''»    ^ 
happened  if  Congress  had  not  taken  ac-     "^KfuppUee  as  weU  as  student  suj^ort  ^JT^tt  -^^^  mtoutes. 

tion  to  aUocate  budget  funds  to  continue  .^^^"^   '°*«»   "»    training   gknts   for  h^^!.-    f?^^^  ^'^     Speaker,    for    a 

programs  which  the  President's  budget  i^™'^!J?'°"'*^'  •♦»«-»72:  Uberai  Arts.  S^LJ         WSIX-AM  and  FM  In  Nash- 

had  sought  to  eliminate  ?S  '      '  **«<"«i^e'  W78319:  Nursing,  woe.-  X^^-  ^enn..  has  been  providing  a  Merry 

rwDOAL  rxnnma  other  form,  ^f        .  Christmas  for  thousands  of  needy  chll- 

rn  th»  m.H.r*  ^           «"utno  Other  form*  of  support  to  be  withdrawn  dren  at  a  cost  of  mere  oennlea 

Th^ir    «/.«..,„«          ♦v  P^rt^o's^laries  of  professional  and  technical  ^^y-  *^  °°ce  again  this  year  enjoy  the 

tlc]?a^^,Tnl^*'     *^*    University    an-  P«"«nnel  and  fornew  programs  requiring  ^^.PP^n^ss  of  this  season  through  the  re- 

^9^^Tand"Lo7h^^S'a  S'ro'i^rwi^  '— <1  «-"-ents  m  the  healthTolleg^  ceipt   of   gifts   and   the   knowlldge   thlt 

be  lost  for  1974-75    '  "'^*°*^  Probably  will  no  tonnt  monet  "^ere  Is  good  will  among  men. 

The  «4.4  million  loss  In  federal  funds   re-  mtJ^f    monies   were    Inextricably    bound  „  Several  years  ago  people  at  WSIX  hit 

ported  by  the  University-s  offlce  Of  ediica.  ^^V^-J     x^*^    °^    """^    ******    operation."  "P^^  ^he  idea  of  asking  contributions  of 

tlonal    development   and' resea^h    int!u^  monev^-"'"^^    ^'*-     "'^''^    -"-»    '"nny  Pennies    for    needy    children.    Knowlnl 

.jsL"„?-?i- --  ,-1^  s- :  'T^^-^^'^-f  .''.r~S  o^r^'iir.s."srei'"'"-- 

D.  C.  Spnestersbach.  vlce-prealdenTtor  Id,^  ^XS^              ''"^  """^^^  '*'''*••  *^'«'^"<=^  AM^requency.  It  was  difficult,  but  that 

catlonal  development  and  research  in  rrT'        »    ♦!,  **^^^  **^  reached 

tion"!,' ^''I  "?  *"'*''"^  ^^^'^  «^t  to  the  na-  did  y^mL^ge  L'T^i^?' •  l",?^'"'''^  "T?  Throughout  the  years  the  annual  Par- 

o  h"^'  t'JeT/TeSa^^-  'IV"  T  '"'"^  °'  ^  ^"^  '^'^t*^'^"  nlTbe'r ^  emTrX°m«^!  ^^  ^^  l^"^'^  ^^^  ^'•''^h'   iS  a  Wgher 

for  ani'^th^olJ^^t^frem  Z^L^Z''"'  ?*^  ^««.  notmg  that  they  began  ^^Url  m^I  f"^  higher  amount  untU  this  year's  total 

was    bound    to^uke    pTa^e  " %nrtift,«t"°K  c^m^   nsure  federal  carryover  money  wh"n  ^  expected  to  exceed  $20,000. 

^^^                      take   Place.     Spriesterabach  ^°^^'^^"f-7_^?f«I«^  support  became  uncertain  The  proceeds  are  used  in  a  variety  of 

The  timing  and  mode  of  the  discussion     c^yTa^S  mS  of  t^t'^^rv!:^^"  "^^^  ""'^     ^I'^yfO^e  of  the  highlights  Is  the  annual 
might  have  been  different  with  a  SSnt     gone.  '*  °'  **"*  carry-over  money  Is     Christmas  party  which,  with  the  coop- 

^  nevUaSe-    '"'    ^'''^'    ''"'    *^«   *»•»>•*•  r  '^"'''^    ^'-P'°>«'<»    '^^^    year    to    husband  pSt '?Jn°^S  ^"t'^''%'^^'"^^*"   ^»lo° 

Ped^      f,  tn  ^"^"^  ^**  oontrol  cash  flow   the^reD^  in  ?'   ^'    '^   ^^*"    ^O^   2.000    to   2.500 

U5^  ^r    r^^^ch  °in.'    "'T"^'    exclusively  ^^l*^*!*  freezing  unmied  budget  fln'esS^Uylng  ypJJ^ftefs.  Each  Will  receive  a  gift  plU5 

used  to  fl^.^^     H     ^"•''^'^  ^*'«   "^"^  *^*  implementing  of  programs    uiina  S  ^^^'^^^^  ^o  size,  candy,  fruit,  and  nuts  In 

^a'rie?  prnTc^TinTheVal^nTn  "'^'^     cT^I^nd"^"'?^  ^,"^'''«    t^   flze^'of     ^^clltlonal  two  local  McDonalS  hSi^ 
H»fwtuiariy  in  the  health  fields.  classes  and,   for  Dentistry,  using  an   unex-     ^"   franchises   will    provide   frep   InnTh 

tmonrr  Krms  Pe^ted  savings  from  an   18-momh  delay  in     The  party   will   be  dav-lon..^H  VJ^f 
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In  addition,  funds  are  put  aside  for 
special  cases  wherein  families  need  food, 
fuel,  clothing,  and  so  forth.  Also,  moneys 
are  used  to  help  provide  for  10  toy  cen- 
ters operated  by  local  council  of 
conmiunity  agencies. 

As  its  name  implies,  the  Parade  of  Pen- 
nies stresses  small  contributions.  How- 
ever, an  outstanding  and  unique  excep- 
tion Is  General  Truck  Sales  of  Nashville. 
Each  year,  about  September,  the  people 
at  General  Truck  Sales  put  out  a  wash- 
tub  in  their  garage  and  ask  for  contribu- 
tions from  the  nwuiy  truck  drivers  who 
bring  their  vehicles  in  for  repair. 

Later  today.  Mr.  Paul  Ruble,  manager 
of  WSrX-AM  and  FM,  and  Mr.  Chuck 
Adair  of  WSIX-FM  will  visit  General 
Truck  Sales  to  pick  up  a  donation  of 
$8,200  which  has  been  collected  to  date. 
Mr.  Speaker,  little  things,  In  tliis  case 
a  few  pennies,  can  mean  a  lot.  By  them- 
selves a  few  pennies  do  not  add  up  to 
much.  But  when  thousands  and  thou- 
sands of  persons  contribute  they  can  add 
up  to  a  great  deal.  This  year  they  will 
total  over  $20,000. 

Because  of  the  effort,  spirit,  and  good 
will  of  the  management  and  persormel 
of  WSrX-AM  and  FM,  an  Idea  has  been 
turned  into  an  annual  gift  of  Christmas 
to  thousands  of  needy  children.  And  be- 
cause of  the  help  of  American  Legion 
Post  No.  5  and  the  thousands  who  have 
given  a  little,  children  who  might  have 
had  nothing  will  receive  much. 

I  wish  to  offer  my  congratulations  and 
personal  expression  of  appreciation  of 
WSrX-AM  and  FM  for  the  wonderful 
work  they  are  doing  in  undertaking  this 
annual  project.  Also  each  and  every  con- 
tributor is  due  thanks  for  the  few  or 
many  pennies  they  may  have  provided. 
And  a  special  expression  of  appreciation 
is  due  to  the  people  at  General  Truck 
Sales  for  the  extra  effort  and  large  con- 
tribution which  they  make.  It  is  a  privi- 
lege to  have  the  opportunity  to  repre- 
sent In  Congress  Individuals  and  groups 
such  as  these. 


FUEL  SHORTAGE  IN  THE  SAN 
JOAQUIN  VALLEY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genOe- 
man  from  California  (Mr.  McFall)  Is 
recognized  for  5  minutes. 

Mr.  McFALL.  Mr.  Speaker,  on  De- 
cember 7  I  addressed  the  House  on  the 
seriousness  of  the  shortage  of  dlesel  fuel 
in  the  San  Joaquin  Valley— the  heart  of 
CaUfomla's  farming  area. 

At  that  time,  I  noted  that  the  major 
oil  companies  were  not  cooperating  in 
the  Federal  Government's  efforts  to  pre- 
vent shortages  In  the  production  of  food 
for  Americans. 

Local  distributors  of  petroleum  prod- 
ucts reported  they  had  not  received  any 
Instructions  from  the  parent  companies 
to  furnish  dlesel  fuel  to  farm  customers 
in  compliance  with  orders  from  the  Of- 
fice of  Petroleum  Allocation  for  a  60-day 
period  which  began  November  19. 

I  appealed  to  the  oU  companies  to  al- 
low patriotism  and  love  of  country  to 


overcome  evident  self-interest.  In  addi- 
tion. I  urged  that  the  Office  of  Petroleum 
Allocation  to  "put  some  teeth  into  Its 
efforts." 

There  has  been  some  progress.  I  can 
now  report.  One  of  the  12  major  com- 
panies serving  farming  preference  cus- 
tomers has  now  issued  Instructions  for 
its  wholesale  distributors  to  follow  the 
orders.  This  company  is  Atlantic  Rich- 
field. 

Others  are  not  complying  fully,  I  re- 
gret to  report. 

There  are  indications  that  a  few  of 
the  comimnies  are  going  part  of  the  way. 
But  we  are  still  experiencing  critical 
shortages  which  have  caused  direct  im- 
mediate hardships  in  the  feeding  of 
cattle  and  harvesting  crops  and  will  have 
far-ranging  future  effects  by  curtailing 
plantings  for  next  year's  harvests 

The  new  chief  of  the  Nation's  Energy 
Office,  WUliam  Simon,  has  just  an- 
nounced that  agricultural  producers  will 
have  enough  fuel  to  meet  their  require- 
ments to  keep  our  grocery  shelves  stocked 
with  sufficient  supplies  in  the  days  ahead 
This  is  as  It  should  be  and  I  commend 
him  for  his  statement.  But  the  fact  re- 
mains that  m&ny  of  the  farmers  in  the 
San  Joaquin  VaUey  have  been  forced  to 
halt  their  operations  despite  the  weU- 
intentioned  efforts  of  the  Office  of  Pe- 
troleum Allocaticm  a  month  ago. 

Representatives  of  every  oil  company 
my  office  could  contact  in  recent  weeks 
has  assured  us  that  their  firms  were  co- 
operating fully  with  the  preference  pro- 
gram for  farming,  mass  transit,  and  pro- 
duction of  fossil  fuel. 

Yet  only  Atlantic  Richfield  has  issued 
clear-cut  instructions  to  its  local  rep- 
resentatives to  furnish  diesel  to  the  pref- 
erence customers  without  preclearance 
from  the  Energy  Office— OPA's  succes- 
sor—for the  period  between  November 
19  and  January  19. 

While  each  of  the  companies  advised 
me  it  was  sending  additional  diesel  fuel 
to  California  farming  areas  in  December 
in  compliance  with  instructions  from 
OPA  on  November  29.  there  is  little  evi- 
dence that  It  Is  reaching  the  farmers  of 
my  congressional  district. 

Nor  has  the  Federal  Energy  Office 
taken  any  steps  to  force  compliance  with 
its  orders. 

As  a  consequence,  a  lively  black  mar- 
ket operation  has  developed  in  the  San 
Joaquin  Valley  which  Is  heavily  patron- 
ized by  those  farmers  and  others  who  are 
financially  able  to  pay  60  to  70  cents  a 
gaUon  for  diesel  fuel  which  moved 
through  legitimate  channels  earlier  this 
year  at  about  12  cents  a  gallon. 

All  indications  point  to  shortages  in 
the  many  crops  produced  in  the  San 
Joaquin  Valley  next  year— tomatoes, 
sugar  beets,  fruits  and  vegetables,  cotton, 
dairy  products,  and  other  basic  commod- 
ities. Higher  prices  for  food  and  fiber, 
which  win  be  available,  appear  inevitable 
unless  cooperation  between  the  cdl  Indus- 
try and  the  Federal  aiergy  Office  occurs 
quickly. 

Maiiy  less  aflBuent  farmers  may  be 
forced  out  of  business  entirely. 
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THE   ARMY'S   BINARY   NERVE    GAS 
PROPOSAL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  genUe- 
man  from  Utah  iMr.  Owkns;  is  recog- 
nized for  5  minutes 

caJSi"  ,^^NS.  Mr.  Speaker,  as  I  indi- 
cated in  my  remarks  in  the  Rscord  6a 
December  12,  1973.  I  have  been  workiS 

tion  camng  for  a  comprehensive  review 

MonT  ^''"°"''  "^"°°^1  and  intend! 
tlonal  security  policies  on  chemical  ^- 
tw  ^a'"  Pleased  to  reintroduce  at  this 
^s'twf^",':!'^  additional  cosp^ 

rev?ew^fi!P/*"°'?  '^^^^^  ^°^  «"^  a 
fhlc  JI;  ^^  strongly  about  the  need  for 
thus  review,  as  many  Members  are  aware 
and  I  hope  to  be  able  to  secure  the  inter- 
est and  support  of  other  MemlS^  i  we 
see  this  issue  develop.  «  wc 

no£  SV»^f  f •  '  ""^  ^^'^  interested  to 

SS^rt  J^^'"'*'^'  ^^^  ^°'^  Times  a 
{fPo^^to  the  effect  that  Dr    Fred  C 

trol  and  Disarmament  Agency  has  now 
SSTLT'  "'  the^me  mSSvS?^ 
expenditfS  ^f  ^^™"8  the  need  for  the 
aouars  for  the  production  of  the  pro- 
posed new  chemical  warfare  binaS'  mu- 

account.  Dr.  Ikle  also  raises  some  serious 
questions  about  "whether  the  bln^ 
gases,  because  of  their  ease  of  produc- 

n^S'if''^'^'^  "°'  ^"'^^«  ^^  danger  of 
proliferation  of  chemical  weapons  and 
thus  greatly  complicate  attempts  to  C 
chemical  warfare."  Dr.  Ikle  apparenUy 
raised  another  quesUon  I  have  poid 
namely,  whether  the  United  StTt^ 
must  nece^arily  have  nerve  gases  to  de- 
ter a  Soviet  resort  to  the  weapons 

I  believe  that  this  New  York  Times  re- 
port is  of  sufficient  interest  to  warrant 
reading  m  full.  Accordingly,  without  ob- 
jection, I  included  It  to  the  Record 
IProm  the  New  York  Time*.  Dec.  17.  19731 

Ar*€8  Ukit  FIQHT8  A  New  Nny.  Oas 

(By  John  W.  Plnney) 
Washinotok.— The  Arms  Control  and  Dls- 
araiament  Agency  Is  challenging  the  Army's 
plan  for  production  of  a  new  t^pe  of  ne^e 
gas  on  the  ground  that  It  is  mllltartly  un- 
necessary   and    would    complicate    Inima- 
tlonal  attempts  to  control  chemical  warfare 
It    Is    doubtful    that    the    Arms    Control 
Agency,   with   a   $7-mnilon  annual   budget 
can  prevau  against  an  Army  that  wante  x^ 
spend   at  least  $200-mimon  producing  the 

RnT  "^^'11^^.  ^^  *'«  ^'^'  artlllery^eUs. 
But  In  the  debate  now  buUdlng  ud  the 
agency  is  staking  out  a  new  advocacy  role 
on  weapons  planning. 

In  the  past.  It  has  not  been  the  custom 
for  the  Defense  Department  to  consult  the 
agency  about  new  weapons  or  for  the  agency 
to  raise  any  questions  that  were  heard  with- 
in the  Pentagon. 

When  the  Army  decided  recently  to  go 
into  production  with  the  new  binary  type 
of  nerve  gas.  for  example,  defense  officials 
said  that  no  attempt  was  made  to  consult 
In  advance  with  th«  agency.  Pentagon  offl- 
cials  said  It  was  strlcUy  a  mUltary  qu«Uon 
of  modernizing  the  Army's  chemical  war- 
fare weapons  and  presented  no  arms  con- 
trol Implications. 
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But  within  academic  and  some  Congres- 
sional circles,  the  question  was  raised  as  to 
whether  the  binary  gases,  because  of  their 
ease  of  production,  would  not  Increase  the 
danger  of  proliferation  of  chemical  weaiK>n3 
and  thus  greatly  complicate  attempts  to 
ban  chemical  warfare. 

The  same  question  Is  now  being  raised 
within  the  Government  by  Fred  C.  Ikle,  the 
Swiss-born  social  scientist  who  took  over  as 
director  of  the  agency  last  July. 

THl    COtrNTU-ASGITMKirr 

With  the  agency  no  longer  directing  major 
arms  control  negotiations,  there  has  been 
some  concern  In  Government  and  academic 
circles  that  the  agency  was  being  tUmed  Into 
a  "think  tank"  with  little  Influence  on  po- 
licymaking But  to  Dr.  Ikle,  his  challenge 
on  nerve  gas  Is  an  example  of  bow  the  agen- 
cy can  play  an  Independent  advocacy  role  In 
presenting  the  arms  control  Implications 
of  weapons  programs. 

The  binary  nerve  gas  consists  of  two  sepa- 
rate chemical  agents  that  become  lethal  only 
when  combined,  tor  example.  In  an  artillery 
shell  after  It  has  been  fired.  The  two  agents — 
one  consisting  of  a  compound  resembling  In- 
secticides used  In  the  home  and  the  other 
an  alcohol  compound  that  can  be  purchased 
In  the  commercial  market — are  relatively  easy 
to  produce. 

For  the  Army,  principal  advantage  of  the 
binary  gas  Is  that  It  should  relieve  some  of 
the  public  and  Congressional  concern  about 
the  safety  of  storing  and  transporting  the 
present  nerve  gases. 

This  Is  conceded  by  arms  control  officials, 
although  they  question  whether  It  will  over- 
come the  reluctance  of  European  nations  to 
have  nerve  gases  stockpiled  on  their  soU. 
But  the  counter-agreement  being  raised 
by  arms  control  officials  Is  that  such  a  move 
by  the  Army  may  stimulate  even  seml-Lndus- 
triallzed  nations  to  acquire  the  binary  gases 
at  a  time  when  the  United  States  Is  attempt- 
ing to  negotiate  a  treaty  to  ban  the  pro- 
liferation of  chemical  weapons  by  banning 
their  production. 

vnrwponJT   of   ajimt 

Beyond  such  diplomatic  complications.  Dr. 
Dtle  Is  asking  whether  the  Army  needs  the 
new  nerve  gas. 

The  Army  says  It  must  modernize  Its  chem- 
ical warfare  stockpiles  so  they  will  be  an 
effective  deterrent  against  Soviet  use  of  nerve 
gases.  But  Dr.  Ikle  questions  whether  the 
United  States  must  necessarily  have  nerve 
gases  to  deter  a  Soviet  reson  to  the  weapons. 

In  other  areas,  such  as  radiological  weap- 
ons, he  said,  "we  have  not  found  It  neces- 
sary to  have  a  retaliatory  stockpile  for  each 
threat." 

The  agency  says  the  Soviet  Union  would 
probably  be  deterred  from  use  of  nerve  gases 
In  violation  of  the  1925  Geneva  protocol  on 
chemical  warfare  because  such  a  drastic  step 
could  provoke  the  use  of  nuclear  weapons 
by  the  United  States. 

GRSATZB     TKaXAT     SKEW 

Arms  control  officials  say  that  probably 
a  greater  potential  threat  Is  that  third  coun- 
tries could  acquire  nerve  gases  and  be  more 
inclined  to  use  them  Ln  any  war  with  the 
United  Stotee. 

Arms  control  officials  also  question  whether 
producing  the  new  gases  and  destroying 
existing  stockpUes  represent  the  best  mili- 
tary use  of  the  funds. 

As  an  alternative,  they  suggest  new  weap- 
ons, such  as  gxilded  bombs,  to  destroy  enemy 
StockpUes  of  nerve  gases.  Or.  they  propose, 
the  Army  might  spend  more  money  on  de- 
fensive equipment  and  training  against 
chemical  warfare — an  area  in  which  the  Army 
concedes  the  Soviet  Union  is  now  superior. 


December  18,  197S 


RICHARD  NIXON:    AMERICA'S   MAN 
OP  THE  YEAR 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
man from  California  (Mr.  Liccitt>  Is 
recognized  for  5  minutes. 

Mr.  LEGGETT.  Mr.  Speaker,  there  are 
those  cjmlcal  cohorts  of  confusion,  those 
dyspeptic  dissolute  disciples  of  despair, 
who  sustain  the  susurrations  of  sinister 
suggestion  that  history  will  not  place 
President  Nixon  on  the  same  platform 
as  Jefferson,  Washington,  and  Lincoln. 

Recently  these  unworthy  utterances 
have  been  laid  to  rest  by  the  prestigious 
Committee  To  Support  the  Goal  of  Every 
Patriotic  American,  which  has  named 
Mr.  Nixon  its  man  of  the  year. 

It  should  be  noted  that,  while  Jeffer- 
son, Washington,  and  Lincoln  no  doubt 
were  competent  men  for  their  day,  they 
never  quite  made  the  grade.  Their  efforts 
notwithstanding,  they  were  never  named 
man  of  the  year  by  this  prestigious 
society. 

It  should  also  be  noted  that,  while  in 
any  less  distinguished  year  Gov.  Ronald 
Reagan's  achievements  would  have  easily 
carried  him  to  victory,  he  was  wiped  oflf 
the  board  in  1973  by  the  overwhelming 
record  of  Mr.  Nixon. 

I  insert  for  the  perusal  of  my  col- 
leagues a  news  report  of  the  award  and 
Its  background,  which  recenUy  appeared 
under  the  byline  of  the  San  Francisco 
Chronicle's  star  cub  reporter,  Arthur 
Hoppe: 

Ma.  NtxoK.  Man  or  thk  Ykas 

(By  Arthur  Hoppe) 

President  Nixon  has  won  the  coveted  Man 
of  the  Year  award  from  the  prestigious  Com- 
mittee to  Support  the  Goal  of  Every  Patriotic 
American. 

"The  goal  of  every  patriotic  American  is. 
of  course,"  said  committee  chairman  Homer 
T.  Pettlbone.  "to  avoid  paying  as  much  In- 
come tax  as  can  be  avoided.  ISi  Nixon  has 
won  the  nation's  admiration  by  becoming  a 
millionaire  In  five  short  years  while  paying  a 
smaller  percentage  of  taxes  than  a  famUy  of 
four  making  $8000  annually. 

Other  nominees  for  the  honor  Included 
Governor  Ronald  R.»agan  of  California,  who 
managed  to  pay  no  Income  taxes  In  one  12- 
month  period  and  Chicago  financier  B  Blas- 
comb  Blatant,  who  netted  $22.7  mUUon  on 
depreciable  oil  wells,  depreciable  high-rise 
shelters  and  depreciable  chlnchUlas.  thereby 
winding  up  so  deprniUted  the  I.R.S.  owed 
him  ta  58. 

What  won  Mr.  Nixon  the  award  over  such 
distinguished  challengers  was  his  "Opera- 
tion Candor."  in  which  he  released  56  pages 
of  documents  detailing  his  financial  trans- 
actions. "The  President  not  only  set  an  exam- 
ple for  every  patriotic  American."  Pettlbone 
said,  "but  for  the  common  good,  he  described 
exactly  how  he  did  It. 

With  this.  Pettlbone  unveiled  the  covet- 
ed "Ponzl  •  award,  a  gcid  statuette  of  a  slm- 
Ing  man  with  a  hand  over  thU  waUet— 
this  one  inscribed:  "Rlcharxl  Nixon  He 
Showed  the  Way!" 

Not  only  is  Mr.  Nixon  a  patriotic  Amer- 
ican, Pettlbone  noted  with  pride,  but  he's 
a  good  family  man.  As  evidence.  Pettlbone 
cited  how  the  President  enriched  his  daugh- 
ter. Trlsh.  by  MS  000  at  the  low  capital  gains 
rate  instead  of  hiring  her  for  that  amount 
at  the  high  ordinary  lnc>>me  rate. 
Mr    Nixon  said  he  did  this  by  borrowing 


•30,000  from  her  and  prvMnlstng  to  cut  her 
In  on  a  lucrative  Florida  land  deal  by  "an 
oral  agreement." 

("Trlsh,  I'm  a  little  on  the  aborts.  Can  you 
let  me  have  twenty  grand"? 

("Sure,  Daddy.  But  first  let  me  check  your 
credit  raUng.  Let's  see,  you've  got  three 
houses  mortgaged  to  the  hUt.  shaky  Job 
tenure  and  Splro's  your  character  reference?" 

("Danui  It,  Trtsh.  If  you  can't  trust  your 
Daddy,  who  can  you  trust?") 

And,  sure  enough,  the  deal  paid  off — which 
shows  that  you  can,  too,  trust  Florida  real 
estate  promoters,  no  matter  what  their  sta- 
tion in  life. 

What  also  swayed  the  Judges.  Pettlbone 
said,  was  the  fact  that  while  Mr.  Nixon  voted 
In  California  as  a  resident,  he  paid  no  Cali- 
fornia Income  taxes  whatsoever. 

"Every  good  citizen  should  vote  only  on 
election  day  In  the  State  he  Uves  In,"  Pettl- 
bone said,  "only  on  election  day." 

So.  aU  In  all,  Pettlbone  feelc  that  the 
President  today  successfully  embodies  the 
aspirations   of   all    patriotic    Americans. 

"After  all,  patriotic  Americans  love  this 
great  land  of  ours  and  want  to  support  their 
country  In  every  poeslbl"  way,"  said  Pattl- 
bone,  his  hand  over  his  heart,  "In  every 
possible   way,   that   is,   but   financially." 


LIBERALIZATION  OP  MARIHUANA 
LAW  IN  OREGON 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  KOCH.  Mr.  Speaker.  I  introduced 
a  bill  earlier  In  this  session  to  decrimi- 
nalize possession  of  marihuana,  as  de- 
fined for  personal  use — that  Is,  under  3 
ounces.  The  Javlts-Koch  bill  provides 
that  marihuana  in  an  individual's  lawful 
possession  would  not  be  subject  to  seizure 
as  contraband,  marihuana  intoxication 
would  not  be  valid  defense  lor  any  viola- 
tion of  Federal  law.  and  the  sale,  dis- 
tribution, or  transfer  for  profit  of  mari- 
huana would  continue  to  remain  crimes. 

The  State  of  Oregon  recently  enacted  a 
somewhat  similar  law,  and  as  the  accom- 
panying article  from  the  New  York  Times 
shows,  the  skies  have  not  fallen  in; 
Oregon  has  not  become  a  haven  of  drug- 
crazed  hippies.  In  fact,  the  only  apparent 
difference  between  the  "old"  and  "new" 
Oregons  Is  that  the  police  imder  the 
present  law  have  more  time  to  give  atten- 
tion to  the  real  criminal  elements  and 
dangers  to  society  and  protect  law- 
abiding  citizens. 

The  fimdamentals  of  the  Oregon  law 
are  simple.  Possession  of  1  ounce  or 
less  of  marihuana  Is  treated  as  a  park- 
ing violation,  with  a  maximum  penalty  of 
a  $100  fine.  No  criminal  record  ensues. 
The  article  makes  clear  the  popular  sup- 
port for  the  law  coming  from  judges, 
police,  and  the  citizens  of  Oregon.  I  have 
made  clear  In  earlier  statements  the 
widespread  support  the  decriminalization 
concept  has:  It  ranges  from  the  Amer- 
ican Bar  Association  to  the  National 
Education  Association.  The  time  for 
change  has  come.  Let  us  Implement  the 
recommendations  of  the  National  Com- 
mission on  Marihuana  and  Drug  Abuse— 
the  Shafer  Commission  whose  members 
were  appointed  by  President  Richard  M. 
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Nixon.  The  personal  use  aiid  i>ossesslon 
of  marihuana  should  be  decriminalized. 
(Prom  the  New  York  Times,  Dec.  18.  1973 J 
OaECON    Has    Not    Becomk    a     Havxn    roa 

PosKxas   Dxsprra    Nation's    Most   Lib^lai. 

Drog  Laws 

Portland,  Orkc.  December  15. — About 
nine  weeks  ago,  Oregon  abolished  Jail  terms 
and  heavy  fines  for  possession  of  an  ounce 
or  less  of  marijuana,  making  the  state's  drug 
law  the  nation's  most  lenient. 

The  liberalization  of  the  law  has  produced 
no  startling  changes.  Possession  of  marijuana 
Is  Etui  illegal,  but  now  it  is  treated  more  like 
a  traffic  violation  than  a  crime.  A  citation  Is 
issued  and  the  maximum  penalty  on  convic- 
tion Is  a  $100  fine,  regardless  of  the  number 
of  previous  convictions.  There  Is  no  criminal 
record. 

The  maximum  penalty  formerly  was  a 
year  In  prison  and  a  tl.OOO  fine  for  the  first 
offense,  and  10  years  and  t2,5(X)  for  repeats. 

There  Is  no  evidence  that  the  state  has 
become  a  haven  for  drug  users  and  pushers, 
as  opponents  of  the  measure  had  warned. 

Those  who  sell  marijuana  say  that  its 
price,  supply  and  demand  are  following  sea- 
sonal norms. 

CHANCING    ATTITUDE 

For  the  most  part,  policemen,  prosecutors 
and  Judges  are  pleased  with,  but  not  excited 
by,  the  liberalization  They  say  the  law  has 
simply  caught  up  with  society's  changing 
attitude  toward  the  casual  use  of  marijuana. 
"It's  a  good  thing,"  said  BUI  Youngman, 
senior  deputy  district  attorney  for  Mult- 
nomah County,  which  Includes  Portland,  the 
state's  largest  city.  "It  was  getting  to  be  hell 
prosecuting  those  cases.  Marijuana  use  had 
become  so  common  that  the  grand  Jury  Just 
wouldn't  Indict  and  when  they  did,  the  Juries 
wouldn't  convict.  We  were  losing  our  credi- 
bility with  the  courts." 

"I  think  this  law  is  going  to  work  out  very 
well."  said  Michael  Bailey,  the  Multnomah 
Coimty  prosecutor  who  handles  most  mari- 
juana cases.  "It's  a  clear  statement  that  the 
legislature  wants  a  very  small  amoiint  of  our 
resources  devoted  to  this  area.  I  think  In 
a  few  years  complete  legalization  of  mari- 
juana may  follow  suit." 

"Yes.  this  Is  a  step  toward  legalization." 
said  Sgt.  Carl  Dunafon  of  the  Portland  Po- 
lice Department's  narcotics  detail.  "And  I 
oppose  It.  The  law  Is  too  liberal.  We  don't 
have  enough  Information  to  know  the  exact 
effects  of  this  dangerous  drug  and  here  we 
are  trying  to  legalize  It." 

Mr.  Bailey  said  about  40  citations  had 
been  Issued  In  the  county  for  marijuana 
possession  since  the  new  law  took  effect  Oct. 
6 — "mostly  to  teenagers,  street  people,  hip- 
pies, the  ones  who  smoke  In  public  places." 
He  said  practically  all  those  to  whom  ci- 
tations have  been  Issued  have  pleaded 
guUty  and  accepted  a  usually  light  penalty. 
Stiff  criminal  penalties  for  sale  of  any 
amount  of  marijuana,  and  for  possession  of 
large  quantities  of  marijuana  and  other 
drugs,  remain  in  force.  Hashish,  a  more  po- 
tent derivative  of  the  marijuana  plant,  was 
Inadverently  included  in  the  new  law.  Leg- 
islative leaders  say  this  was  an  oversight  and 
will  be  corrected  during  a  special  session 
early  next  year. 

too  KARLT   to  TILL 

"It's  far  too  early  to  teU  what  the  effect 
of  the  law  is  going  to  be  on  the  market,"  said 
a  Portland  dealer  who  handles  large  quan- 
tities of  marijuana.  "The  stuff  is  getting  easy 
to  come  by  again  because  of  the  harvest  In 
Mexico.  And  the  quality  is  going  up.  This  Is 
the  best  time  to  buy  so  I  dont  know  how 
much  of  the  Increase  Is  due  to  the  law." 

In  Lane  County,  home  of  the  Umverslty 
of  Oregon.  DUtrlct  Attorney  Pat  Horton  said 


he  was  using  the  present  system  almost  a 
year  before  the  liberalized  law  took  effect. 

"There's  been  a  saving  of  time  and 
money,"  he  said.  "The  average  time  for  a 
policeman  to  arrest,  lock  up  and  process  a 
person  is  40  minutes.  That's  40  minutes  the 
cop  Is  not  on  the  street  protecting  life  and 
property." 

Mr.  Horton  foresees  the  eventual  legali- 
zation of  marijuana  In  Oregon,  but  with 
state  controls  on  price  and  supply  like  thoee 
on  liquor. 

There  is  not  total  agreement. 

"All  this  law  really  Is  Is  a  license  to  sell." 
said  District  Attorney  Doye  Schlfman  of 
Douglas  County,  a  less  populous  region  in 
the  southwestern  part  of  the  state.  "The 
pusher  can  go  on  his  merry  way  selling  mar- 
ijuana, and  as  long  as  he  never  carrtes  more 
than  a  lid,  an  ounce,  at  one  time  .  .  ." 

In  the  eastern  Oregon  town  of  Hermlston, 
a  move  is  already  under  way  to  restore  crtm- 
Inal  penalties  for  possession. 

"We  don't  know  to  what  extent  marijuana 
affects  the  brain,  but  it  very  definitely  does," 
said  Susan  Roylance.  31 -year -old  mother  of 
seven  and  head  of  the  Committee  Against 
Liberal  Drug  Laws. 


GOOD  NEWS  ON  EQUAL  CREDIT  FOR 
WOMEN 

(Mr.  KOCH  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  KOCH.  Mr.  Speaker,  in  light  of 
the  hearings  recently  concluded  by  the 
Banking  and  Currency's  Subcommittee 
on  Consumer  Affairs  on  the  subject  of 
sex  and  marital  discrimination  in  credit 
applications,  I  was  very  pleased  to  learn 
today  that  the  Federal  Home  Loan  Bank 
Board  has  issued  a  policy  statement  pro- 
hibiting savings  banks  from  discrimi- 
nation against  women  or  families  de- 
pendent on  a  working  wife's  income  in 
making  mortgage  loans. 

Instances  of  sex  discrimination  In 
credit  applications  have  been  found  to 
be  widespread,  not  just  with  bank  loans, 
but  with  all  forms  of  credit.  Last  summer 
I  Introduced  legislation — H.R.  8246  and 
H.R.  9499 — prohibiting  such  discrimina- 
tory practices,  and  just  recently,  as  a 
member  of  the  Consumer  Affairs  Sub- 
committee, I  heard  several  days  of  testi- 
mony oa  this  subject.  Almost  over- 
whelmingly, those  testifying  indicated 
support  for  legislation,  noting  that  there 
is  no  valid  basis  for  such  discrimination. 

It  Is  my  Intention  to  press  in  my  sub- 
committee and  in  the  full  Banking  and 
Currency  Committee  for  legislation 
which  will  ban  all  forms  of  credit  dis- 
crimination based  on  sex  or  marital  sta- 
tus. The  legislation  is  long  overdue,  and 
no  additional  hearings  are  required.  The 
American  public  demands  that  action  be 
taken  now. 

The  article  from  today's  New  York 
Times  describing  the  Federal  Home  Loan 
Bank  Board's  new  policy  follows: 

Hoke  Loan  Pane.  Upholds  Women's 
Mortgage  Rights 
(By  Linda  Charlton) 
Washincton,   December   17. — The  Federal 
Home  Loan  Bank  Board  made  It  a  matter  of 
policy  today  that  savings  and  loan  Institu- 
tions   may    no    longer    discriminate    against 
women  or  families  dependent  on  a  working 
wife's  Income  In  making  mortgage  loans. 
The  board's  statement  of  policy  does  not 


te<dinlcally  have  the  force  of  law,  but  !t  to 
accepted  as  binding  by  the  savings  banks, 
whose  activities  the  board  regulates. 

The  new  policy  statement  was  published 
today  In  the  Federal  Register,  without  the 
planned  fanfare  of  a  press  release.  The  10- 
Inch  snowstorm  that  miiffled  Washington 
kept  the  board's  pubUc-relatlons  staffers 
from  their  desks. 

The  statement  noted  that  the  ClvU  Rights 
Act  of  1968  did  not  specifically  outlaw  dis- 
crimination In  lending  on  the  basis  of  age, 
sex  or  marital  status,  but  that  sudi  dis- 
crimination was  "contrary  to  the  principle 
of.  and  may  In  fact  violate  constitutional 
provisions  which  guarantee  eqtial  protection 
of  the  law"  and  "may  additionally  result  in 
racial  or  ethnic  discrimination." 

The  "supplementary  guidelines"  against 
which  the  board's  member  Institutions  are 
asked  to  "re-examine"  their  poUcles  state 
that  certain  "loan  underwrttlng  decisions" 
may  be  discriminatory. 

assctmption  on  DCrrEaENCES 
They  are  the  decisions  that  "differentiate 
loan  applications  on  the  basis  of  assumptions 
regarding  comparative  differences  In  credit 
worthiness  between  older  and  younger  per- 
sons, or  among  married,  single,  widowed  or 
divorced  Individuals"  without  considering 
the  specific  circumstances  of  each  case. 

"As  far  as  they  go,  we're  happy  with  them. 
We  think  It's  a  major  step."  said  Steven  M. 
Rhode,  a  research  associate  at  the  Center  for 
National  Policy  Review,  a  privately  funded 
organization  affiliated  with  Catholic  Univer- 
sity Law  School  that  served  as  counsel  for  13 
clvU  rights  organizations  who  petitioned  the 
board  nearly  three  years  ago  to  end  dis- 
crimination In  lending. 

A  siUTrey  taken  by  the  board  in  1972,  Mr. 
Rhode  said,  indicated  widespread  discrimi- 
nation against  would-be  borrowers  on  Just 
such  grounds.  Marital  status  was  considered 
by  64  percent  of  the  Institutions,  and  18  per- 
cent said  that  marital  status  could  dis- 
qualify a  borrower.  One  quarter  of  the  sav- 
ings Institutions  said  that  they  could  not 
count  a  working  wife's  Income  at  all  In  con- 
sidering a  mortgage -loan  application. 

A  February  study  this  year  by  the  Oregon 
Student  Public  Interest  Research  group,  an 
off-shoot  of  Ralph  Nader's  consumer  ad- 
vocate organization,  concluded  that  gen- 
erally women  enjoyed  "second-class  status" 
In  dealing  with  banks. 

At  an  October  hearing  by  the  District  ol 
Columbia  Commission  on  the  Status  of 
Women,  more  than  one-quarter  of  Washing- 
ton's mortgage  lenders  conceded  that  they 
had  discriminated  against  women  applicants. 
And  the  president  of  the  New  York  State 
Bankers  Association  told  a  state  legislative 
hearing  In  New  York  City  in  the  same  month 
that  banks  did  discriminate  against  women, 
but  that  "there  Is  no  conscious  policy  of  dis- 
crimination. It's  Just  that  bank  officers  are 
operating  the  way  they  did  20  years  ago." 

The  loan  bank  board's  statement  also 
said  that  using  only  the  "nonovertlme  in- 
come of  the  prime  wage-earner  may  result  In 
discrimination"  because  such  standards  "do 
not  take  account  of  variations  in  employ- 
ment patterns  among  Individuals  and  fam- 
Ules." 

To  discount  automatically  a  working  wife's 
Income  or  other  Income  from  overtime  or 
part-time  work,  the  board  said,  "will  cause 
some  applicants  to  be  denied  financing  with- 
out a  reaiutlc  analysis  of  their  credit  worth- 
iness." 

Because  "minority  group  members  and 
low-  and  moderate-income  families  rely  more 
often  on  such  supplemental  Income,  the  prac- 
tice may  be  racially  discriminatory  in  effect, 
as  weU  as  artificially  restrictive  of  opportu- 
nities for  home  financing,"  it  was  said. 
The  policy  statement  also  cited  as  poten- 
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The  next  Plebiscite  on  a  topic  yet  to  be  de- 
termined wUl  be  conducted  January  7. 

Following  are  some  representative  com- 
ments from  those  who  opposed  gas  rationing : 

"It  would  create  another  bureau  for  cor- 
rupt action  .  .  .  the  government  can't  do 
anything  fairly." 

"I  think  the  gas  shortage  Is  poUUcal.  When 
the  price  gets  high  enough,  we'll  get  gas." 

"If  fuel  Is  short  the  way  they  say  It  Is, 
It  Is  due  to  the  way  the  government  has 
operated  and  they  should  operate  differ- 
ently." 

"When  Nixon  and  his  bureaucrats  quit 
sending  oil  out  of  this  country,  then  I  might 
consider  It  (raUoning).  Also,  he  should  stop 
flying  back  and  forth.  Tell  him  to  stay  at 
the  White  House  where  his  Job  Is." 

"It  would  hurt  the  common  man  most." 

"Kick  the  oil-bought  President  and  legis- 
lators out  of  office  to  overcome  the  created 
shortage." 

"It  did  not  work  before.  Some  got  and 
some  didn't.  I'm  a  senior  citizen  .  .  .  wear 
a  sweater  at  68  degrees  and  still  cold." 

"As  those  In  World  War  n,  those  who 
know  how  to  cheat  and  lie  always  get  more 
gas  than  the  honest  citizen.  I  think  we 
should  quit  exporting  oil  and  use  what  we 
have  for  ourselves." 

"Just  another  one  of  Nixon's  messes." 

"Ration  the  number  of  new  eight  cyl- 
inder cars  being  built  In  the  U.SJ^." 

■It  can't  be  done  fairly.  The  rich  will  get 
as  much  as  they  need." 

"My  husband  drives  100  miles  round  trip 
to  work  each  day.  That  can't  be  done  on 
10  gallons  of  gas.  Must  we  all  move  to  the 
city?" 

Following  are  representatives  samples  of 
comments  made  by  those  favoring  rationing: 

"Rationing  would  be  more  fair  to  the  work- 
ing man  than  raising  the  prices.  Put  con- 
trols on  gas  companies  to  keep  the  prices 
down." 

"If  necessary  CJovernment  should  Investi- 
gate oil  companies  and  control  profits  to 
them  and  curtail  exporting  from  here." 

"I  am  for  rationing  If  the  people  who  have 
to  drive  to  work  can  get  the  amount  of  gas 
they  need. " 

"Rationing  yes  but  without  the  exorbitant 
extra  tax  they  are  considering  which  would 
as  usual  benefit  only  the  rich." 

■Qas  rationing  is  the  fairest  wav  to  cut 
down  on  the  amount  of  gas  used.  High  taxes 
on  gasoline  would  be  too  difficult  for  most 
of  us  to  pay." 

"That's  okay  with  me  If  everyone  Is  ra- 
tioned. I  drove  to  St.  Louis  every  day  with 
coupon  rationing  the  other  time.  Let  people 
wake  up.  Get  them  out  of  their  selfish,  greedy 
attitude." 

"I  believe  the  people  of  America  are  spoiled 
They  almost  always  have  had  an  excess  of 
things  and  they  have  become  accustomed 
to  this.  I  believe  they  will  keep  using  gas  un- 
necessarily untU  they  are  restricted.  Thank 
you  for  letting  me  voice  my  opinion." 

Thank  you  for  voicing  your  opinions.  All 
of  you.  And,  we  hope  you'll  continue  doing 
It  on  other  issues  that  appear  in  the  Plebi- 
scite. 


MONTGOMERY  COUNTY  SCHOOL 
SYSTEM  JOINS  SOUTHERN  AS- 
SOCIATION OF  COLLEGES  AND 
SECONDARY  SCHOOLS 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 


Mr.  PERKINS.  Mr.  Speaker,  the 
school  officials  in  the  Seventh  Congres- 
sional District  of  Kentucky  have  tradi- 
tionally been  a  strong  force  for  bene- 
ficial development  in  the  area — ^both  in 
education  and  in  general  community 
improvement.  Just  recently,  I  was  in- 
formed that  the  Montgomery  Coimty 
school  system  wsis  accredited  by  the 
Southern  Association  of  Colleges  and 
Secondary  Schools,  an  achievement 
which  took  the  hard  work  and  the  ef- 
forts of  many  people  in  the  community. 
This  will  benefit  the  young  people  in 
the  schools  very  much,  because  it  will 
help  them  get  into  college  or  other  ad- 
vanced training.  I  congratulate  School 
Superintendent  John  Brock  and  his  as- 
sociates, and  I  would  like  to  request 
unanimous  consent  to  insert  an  article 
about  this  from  the  Mount  Sterling  Ad- 
vocate in  the  Record. 

Joins  SouTEoaiN  Association 

Ck}ngratulatlons  are  In  order  to  Supt.  John 
Brock,  the  Montgomery  County  Board  of 
Education  and  the  facxUty  members  of  the 
county  school  system  on  the  schools'  being 
accredited  by  the  Southern  Association  of 
Colleges  and  Secondary  Schools. 

The  county  schools  have  Improved  steadUy 
over  the  past  few  years.  About  three  years 
ago  the  high  school  received  a  Comprehen- 
sive Rating  from  the  State  Department  of 
EducaUon.  the  highest  raUng  given  by  the 
state.  Before  and  since  then  the  administra- 
tive personnel  and  faculty  members,  backed 
by  the  school  board,  have  been  working  dil- 
igently toward  membership  In  the  Associa- 
tion. Now  the  goal  has  been  achieved. 

Aside  from  the  prestige  that  comes  from 
accreditation  by  the  Southern  Association 
the  main  advantage  Is  for  those  graduates 
who  plan  to  enter  universities  and  colleges 
outside  Kentucky.  Their  chances  of  getting 
Into  a  major  university  or  college  are  much 
better  than  If  they  had  graduated  from  a 
non-accredited  high  school. 

Accreditation  by  the  Southern  Association 
also  shows  that  you  have  a  good  program, 
qualified  teachers,  and  administrators  con- 
stantly striving  to  improve  the  system. 

The  county  school  system  has  had  Its  ups 
and  downs  over  the  years,  as  most  of  tlTem 
do.  and  It  should  be  gratifying  to  all  those 
who  axe  concerned  about  the  education  and 
future  of  our  youth  to  know  that  after  a 
long  haul  our  county  schools  have  reached 
their  place  In  the  s\m. 


APPALACHIA  AND  POPULATION 
MIGRATION 

(Mr.  PERKINS  asked  and  was  given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  ex- 
traneous matter.) 

Mr.  PERKINS.  Mr.  Speaker,  the  Ap- 
palachian Regional  Commission  has  Just 
disclosed  that  a  study  it  has  made  shows 
some  very  Interesting  facts  about  popu- 
laticHi  migration  as  it  relates  to  Appa- 
lachia. 

The  most  significant  point  the  study 
shows  is  that  outmigratlon  has  ended. 

I  call  this  to  the  House's  attention  for 
several  reasons. 

One — It  indicates  very  clearly  that 
acme  of  the  great  programs  initiated  by 


Congress — programs  concerned  with  eco- 
nomic development,  aid  to  educaticm, 
more  and  better  public  facilities — are 
starting  to  produce  the  results  we  hoped 
and  planned  for  when  we  wrote  the  leg- 
islation. 

The  other  reason  I  am  calling  the 
House's  attention  to  this  report  Is  that 
we  are  often  faced  with  the  problem  of 
establishing  formulas  for  distribution  of 
funds,  and  sometimes  the  numbers  of 
children  and  adults  at  various  economic 
levels  are  a  major  consideration  in  es- 
tablishing the  formulas. 

In  that  regard,  I  would  like  to  ask  the 
House  to  note  that  the  report  says  Ap- 
palachian population  grew  2.4  percent 
from  1970  to  mid- 1972.  which  was  the 
same  growth  rate  that  the  entire  NaUon 
experienced. 

The  author  of  the  report  said  the  find- 
ings came  as  a  surprise— but  I  do  not 
tmnk  we  should  let  ourselves  be  sur- 
prised by  these  statistics. 

Instead  we  should  take  them  into  ac- 
count, when  we  prepare  our  formulas 
and  when  we  authorize  and  appropriate 
for  the  programs  that  are  a  significant 
reason  for  the  region's  revitahzation 

The  report  follows: 

Appalachian   Outmiceation  Has  Ended. 
R^POBT  RevxAis 

(By  BUI  Peterson) 

WAsmNGTON.— In  a  starUlng  reversal  out- 
migratlon in  Eastern  Kentucky  and  most  of 
Appalachla  has  ended  and  poverty -scarred 
areas  that  lost  population  for  three  decades 
are  beginning  to  grow. 

A  report  prepared  last  week  by  the  Appala- 
chian Regional  Commission  (ARC)  Indicates 
that  the  change  has  occurred  since  1970  and 
involves  many  of  the  Nation's  poorest,  most 
remote  counties. 

»v,^  offering  one  of  the  flret  tangible  signs 
that  10  years  of  Federal  redevelopment  and 
relief  efforts  produced  any  results,  the  reoort 
^^  population  In  the  13-State  region— the 
Nations  poorest— ^ew  2.4  percent  In  2% 
years  ending  in  mld-1972.  the  same  rate  of 
growth  recorded  in  the  United  States  as  a 
whole  during  the  period. 

This  reversed— at  least  temporarily— a 
trend  that  resulted  In  the  loss  of  2.5  million 
persons  in  the  region  in  the  1950s  and  1  6  mU- 
llon  In  the  1960s. 

The  population  of  Eastern  Kentucky,  the 
heart  of  the  region,  grew  from  876.000  In 
1970  to  914.000  In  1972,  the  report  said.  This 
leaves  It  with  Just  8,000  fewer  persons  than 
in  1960,  the  year  Appalachia's  poverty  and 
Joblessness  became  a  national  issue. 

The  foiir-page  report  attributes  the  shift 
to: 

Higher  unemployment  and  housing  sh<Kl- 
ages  in  large  metropolitan  areas  that  tradi- 
tionally attracted  Appalachians. 

Large  Increases  in  Social  Security  and 
black-lung  payments,  which  have  pumped 
millions  of  doUars  Into  the  region. 

Increased  job  opportunities  In  the  region, 
especially  In  coal  mining  in  Eastern 
Kentucky. 

Orowth  In  recreation  areas  and  an  increase 
in  retirement  hcMmes. 

The  Appalachian  development  program, 
which  funneled  $1.6  billion  Into  the  region 
tince  1965,  most  for  highways  and  public 
buildings. 
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A  retxim  of  men  and  their  families  from 
the  armed  services,  which  have  been  cut  by 
886.000  since  1971,  and  persons  who  reached 
retirement  age  In  Northern  factories. 

Dr.  Jerome  P.  Plchard.  the  ARC  population 
expert  who  wrote  the  report,  said  he  was 
"very  surprised"  at  the  findings  and  had  little 
statistical  warning  the  central  part  of  the 
region  was  beginning  to  grow. 

"It  appears  the  region  Is  turning  the 
corner,  and  It  wUl  no  longer  have  the  out- 
nUgratlon  It  had  In  the  past."  he  said.  "For 
Eastern  Kentucky,  this  Is  extraordinary." 

Plchard.  however,  cautioned  that  the  study 
deals  only  with  a  two-year  period  and  it  is 
dangerous  to  draw  too  many  conclusions 
from  It. 

CONSISTDTT    Wn-H    O.8.   TaKKIM 

The  trends  It  notes  parallel  several  national 
ones.  Including  a  sharp  decline  in  the  birth 
rate  and  an  apparent  halt  In  movement  to 
large  metropolitan  areas  that  have  character- 
ized population  shifts  since  World  War  U. 

The  report  doesn't  deal  with  poverty  or 
Income,  and  there  Is  nothing  in  It  to  in- 
dicate firmly  whether  living  conditions  have 
improved   In   Appalachla. 

Plchard  notes  the  most  recent  census  sta- 
tistics Indicate  per  capita  Income  In  Eastern 
Kentucky  is  less  than  half  the  national  aver- 
age and  earlier  ARC  reports  epeciUate  as 
much  as  one-third  the  population  may  be 
Jobless. 

Census  reports,  for  Instance,  show  the 
per  capita  Income  in  Wolfe  County.  Ken- 
tucky, was  34  per  cent  of  the  national  aver- 
age of  $3,139  In  1970.  The  figure  was  31  per 
cent  in  Owsley  County,  47.8  per  cent  In  Perry 
County.  47.6  per  cent  In  Letcher  County.  36 
per  cent  In  Breathitt  County.  33  per  cent 
In  Clay  county  and  54.3  per  cent  In  Pike 
County. 

KACH    CAIKSD    m    POPXTLATTON 

Each  of  these  areas  has  shown  a  popula- 
tion gain  since  1970.  however  Letcher  Coun- 
ty, which  lost  3  per  cent  of  its  population 
during  the  19608,  gained  8  per  cent  since 
1970.  for  example 

A  sampling  of  other  Eastern  Kentucky 
counties  shows  these  population  shifts: 

Hn  perc8flt| 
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registrations,  school  enrollments  and  the  size 
of  the  labor  force.  Plchard  said. 


BLAME  NIXON 


(Mr.  DEVTNE  asked  and  was  given  per- 
mission to  extend  his  remarks  at  this 
point  in  the  Ricord  and  to  include  ex- 
traneous matter.) 

Mr  DEVINE.  Mr.  Speaker.  Charles  D. 
Lehman  of  Westerville,  Ohio,  recently 
wrote  to  the  people  of  the  United  States 
about  the  blessings  we  enjoy.  His  letter 
follows : 

DECKMsn  10.  1973. 
To:  United  States  People,  wherever  you  are: 
One  of  the  many  blessings  we  enjoy  in 
this  Nation  today  Is  freedom  from  blame. 
Prom  the  lowest  laborer  to  the  highest  rank- 
ing Sentaor,  none  of  the  evUs  of  our  society 
rests  on  o\ir  shoulders. 
Why? 

The  President  Is  responsible?  It  Is  his  fault! 
IX  prices  go  up.  blame  Nixon 
If  prices  go  down,  blame  NUon 
If  Israel  attacks  Egypt,  blame  Nixon 
If  Egypt  attacks  Israel,  blame  Nixon 
If  we  run  out  of  oil.  blame  Nixon 
If  we  pollute,  blame  Nixon 
If  we  dont  prosecute  vigorously,  blame  Nixon 
If  we  prosecute  too  vigorously,  blame  NUon 
Only  If  something  good  happens  do  we  need 
to    step    forward    and    accept    responslbUlty 
Isn't  this  a  great  situation?  We  cant  lose 
There  Is  only  one  Bad  Guy  and  aU  of  the  rest 
of  us  wear  the  white  hats.  What  other  na- 
tion m  the  world  can  offer  this  program.  If 
we  run  out  of  white  hats,  blame  Nixon. 

CHAaLXS  D.  LCHMAN. 


who  has  opened  far-reaching  negotiations 
with  Russia  and  China,  the  most  promising 
hope  we've  had  for  peace  in  this  country? 

I  question  not  the  tategrlty  of  the  Presi- 
dent. Rather.  I  question  the  integrity  of  all 
Americans;  the  news  media,  first  and  fore- 
moet.  the  United  States  Congress,  secondly 
and.  we  as  citizens,  lastly.  Have  we  lost  our 
senses  over  the  matter  called  Watergate?  I 
wonder  how  many  other  such  scandals  have 
been  pigeonholed  In  the  last  12  years  such  as 
Bobby  Baker,  the  Bay  of  Pigs,  and  Chappa- 
qulddlck?  Why  do  we  single  out  one  man  and 
one  political  party?  There  are  no  perfect  men 
In  this  country,  in  either  party.  No  man  Is 
without  naw;  even  Archibald  Cox  slips  now 
and  then.  *^ 

I  suggest  that  before  we  Impeach  a  man. 
we  give  him  the  courtesy  of  being  innocent 
until  proven  guilty  in  a  court  of  law  not 
the  mock  trial  such  as  I  see  on  the  6: 30  "news 
every  evening.  Where  U  our  Integrity  and 
Judgment?  Before  we  Impeach  NUon,  or  be- 
fore the  media  and  cohorts  force  him  to  re- 
sign, let's  look  at  the  Integrity  of  those  so 
eager  to  oust  him.  Have  their  recent  pasts 
been  so  honorable?  Quite  to  the  contrary 
And.  President  Nixon  hasn't  even  been 
proven  guUty,  For  God's  sake,  let  the  man  do 
the  Job  that  I,  and  the  overwhelming  major- 
ity of  Americans,  elected  him  to  do  In  1972  — 
Martha  Hill,  870  Oxford -st,  Worthlngton 


Now,  Mr.  Speaker,  the  above  satire  is 
painfully  accurate.  Just  the  other  day  I 
asked  some  of  our  colleagues  that  insist 
on  doom  and  gloom  postures  if  they  could 
not  find  some  way  to  blame  the  President 
for  the  far  more  serious  energy  crisis  in 
England  and  Japan.  They  will  probably 
find  a  way.  ably  assisted  by  the  television 
network  "newscasters." 
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The  only  two  counties  to  show  a  significant 
population  decline  since  1970  In  Eastern  Ken- 
tucky are  Garrard  and  Cumberland.  In  Gar- 
rard's case  the  drop  was  1.7  per  cent  In 
Cumberland's  5  per  cent. 

The  report  said  all  13  Appalachian  states 
showed  significant  growth  and  migration 
since  1970.  During  the  19608  only  Georgia 
had  any  Immigration. 

The  change  especially  was  dramatic  In  the 
heartland  of  the  region,  which  Includes  East- 
em  Kentucky,  an  area  that  loet  15.4  per  cent 
of  Its  population  during  the  19608. 

The  other  three  states  in  this  heartland 

West  Virginia.  Tennessee  and  Virginia had 

.growth  rates  similar  to  Kentucky  since  1970, 
a  fact  apparently  attrlbuUble  to  the  resur- 
gence of  the  coal  Industry,  which  dominate* 
the  area. 

The  report  Is  based  on  census  estimates 
made  each  year  using  such   factor*  as  car 


WHERE   IS  OUR   INTEGRrTY? 
(Mr.   DEVINE  asked   and   was   given 
permission  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mr.  DEVWE.  Mr.  Speaker,  a  most  re- 
freshing letter  from  a  20  year  old  co-ed 
at  the  Ohio  State  University  was  pub- 
lished in  the  Columbus  Citizen -Journal 
Martha  Hill,  in  my  opinion,  shows 
great  insight,  objectivity,  and  has  a  gen- 
uine feel  for  the  greater  interests  of  our 
Nation.  Her  letter  follows: 

Whxu  is  Ottb  Ijmaairr? 
I  am  20  years  old  and  a  Junior  at  The 
Ohio  State  University.  In  1972.  I  voted  In  my 
first  presidential  election.  I  voted  for  Presi- 
dent Nixon  because  I  felt  him  to  be  a  man 
of  Integrity  and  experience.  I  felt  that  In  his 
first  term,  he  served  his  country  in  a  man- 
ner which  upheld  thu  integrity. 

In  view  of  all  that  has  happened  In  recent 
months.  I  stUl  feel  he  Is  as  well  qualified  to 
govern  as  any  man  In  this  nation.  Why  aU 
the  talk  of  Impeachment  and  resignation?  Is 
this  the  way  the  United  States  treaU  a  man 
who  put  an  end  to  our  Involvement  In  the 
ugly  Vietnam  War— a  war  that  caused  riots 
and  dissent;  a  war  that  he  Inherited  from 
three  previous  administrations  two  of  them 
DemocraUc?  Is  this  the  way  we  treat  a  man 


TO  REMEDY  DISCRIMINATION  UN- 
DER SOCIAL  SECURITY  LAWS 

<Ms  HOLTZMAN  asked  and  was  given 
permission  to  address  the  House  for 
1  minute  and  to  revise  and  extend  her 
remarks  and  include  extraneous 
matter  ) 

Ms.  HOLTZMAN.  Mr.  Speaker.  I  am 
Introducing  today  an  amendment  to  the 
social  security  laws  to  remedy  present 
discriminaUon  against  surviving  widows 
who  have  worked. 

At  present  a  widow  who  has  worked 
is  faced  with  a  difficult  problem-   She 
may  receive  either  her  own  old-age  bene- 
fit or  a   widow's  benefit  based  on  her 
husband's  earnings— but  not  both  Since 
the  widow  s  benefit  is  usually  the  larger 
she  will  ordinarily  receive  that  benefit 
and  thereby  lose  her  own  contributions 
to  the  social  security  trust  fund.  As  a 
result,  most  working  widows  collect  ex- 
acUy  the  same  benefit  as  widows  who 
have  never  worked.  The  unfairness  in- 
herent in  the  law  is  clear:  Not  only  does 
the  working  widow  collect  no  more  than 
the  woman  who  did  not  work,  but  she 
also  loses  everything  she  has  contrib- 
uted to  the  trust  fund  over  the  years   I 
think  this  law  is  an  unfair  restriction  on 
the  working  spouse's  right  to  receive  so- 
cial security  benefits  he  or  she  has  paid 
for  through  the  payroll  tax. 

Under  my  biU.  the  working  woman 
would  be  entitled  to  collect  both  her  owti 
old-age  benefit  and  her  widow's  benefit 
when  her  husband  dies.  The  bill  would 
apply  with  the  same  force  to  men.  allow- 
ing those  eUgtble  to  coUect  a  widower's 
benefit  also  to  coUect  an  old-age  benefit 
My  bill  would  reward  those  who  have 
been  a  producUve  part  of  the  economy 
and  supply  additional  income  at  a  time 
when  it  is  most  urgently  needed  It 
would  provide  security  for  many  widows 
since  they  would  know  that  the  death  of 
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their  spotise  would  not  signal  a  sharp 
reduction  in  social  security  benefits. 

In  recent  years  we  have  witnessed  a 
number  of  significant  changes  in  the  so- 
cial security  laws  designed  to  end  dis- 
criminatory treatment  of  women.  This 
bill  would  be  an  important  step  in  elimi- 
nating such  inequities  by  recognizing 
that  the  working  woman  should  collect 
benefits  she  has  earned  in  her  own  right 
as  well  as  those  the  law  provides  her  as 
a  surviving  spouse. 

I  hope  my  colleagues  will  join  me  In 
supporting  this  important  legislation. 


PERSONAL  EXPLANAllON 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  this  point  in  the 
ElJECORD  and  to  include  extraneous  mat- 
ter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  due  to  yesterday's  weather 
conditions,  I  was  unable  to  be  in  the 
Chamber. 

Had  I  been  present.  I  would  have  voted 
"nay"  on  rollcall  votes  692  and  694  and 
"yea"  on  votes  693  and  695. 


LEGISLATION  INTRODUCED  TO  ES- 
TABLISH A  STATUTORY  CLASSI- 
FICA-nON  SYSTEM  AS  AN  AMEND- 
MENT TO  THE  FREEDOM  OF 
INFORMAITON  ACT 

(Mr.  MOORHEAD  of  Pennsylvania 
asked  and  was  given  permission  to  ex- 
tend his  remarks  at  tliis  point  In  the 
Record  and  to  include  extraneous  mat- 
ter.) 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  I  have  today  introduced  legis- 
lation to  correct  the  deficiencies  and 
abuses  inherent  in  the  operation  of  the 
Nation's  security  classification  system 
under  Executive  Order  11652  and  its 
predecessor  orders. 

This  bill  would  replace  Executive  order 
system  by  a  statute— an  amendment  to 
the  Freedom  of  Information  Act  (5 
U.S.C.  552) — as  recommended  in  the 
unanimous  report  adopted  last  spring 
by  the  House  Government  Operations 
Committee,  based  on  extensive  hearings 
and  investigations  by  the  Foreign  Opera- 
tions and  Government  Information  Sub- 
committee, which  I  am  privileged  to 
chair.  This  report  (H.  Rept.  93-221)  Is 
entitled  "Executive  Classification  of  In- 
formation— Security  Classification  Prob- 
lems Involving  Exemption  (b)  (1)  of  the 
Freedom  of  Information  Act  (5  DJS.C. 
552)."  Details  on  this  report  were  previ- 
ously discussed  in  my  remarks  in  the 
Record  for  May  24.  1973,  at  page  16936. 

A  number  of  our  House  colleagues  are 
joining  me  in  co$ponsoring  this  impor- 
tant measure.  They  are: 

Ms.  Abzttc.  Mr.  Alexander.  Mr.  Ba- 
DiLLO,  Mr.  Bingham,  Mr.  Brown  of  Cali- 
fornia. Mrs.  Collins  of  Illinois,  Mr.  Cot- 
ter, Mr.  Dellums. 

Mr.  Pascell,  Mr.  Harrington.  Mr. 
Hicks,  Mr.  Howard,  Mr.  Koch,  Mr.  L«o- 
CETT.  Mr.  Matsunaga,  Mr.  Mazzoli. 


Mrs.  Mink.  Mr.  Moss,  Mr.  Rees,  Mr. 
Rosenthal.  Mrs.  Schroedeh.  Mr.  Skibkr- 
LiNG.  Mr.  Thompson  of  New  Jersey,  and 
Mr.  Thone. 

The  Foreign  Operations  and  Govern- 
ment Information  Subcommittee  and  its 
predecessor  Subcommittee  on  Govern- 
ment Information,  headed  for  many 
years  by  the  distinguished  gentleman 
from  California  (Mr.  Moss),  has  studied 
the  Executive  Order  classification  system 
since  1956.  It  has  held  extensive  hearings, 
conducted  detailed  investigations,  and  a 
number  of  reports  dealing  with'  weak- 
nesses and  administrative  shortcomings 
of  the  security  classification  system, 
based  on  these  studies,  were  subsequently 
adopted  by  the  full  Government  Opera- 
tions Committee  during  the  late  1950's 
and  early  1960's. 

Our  subcommittee  continued  this  series 
of  studies  by  extensive  hearings  and  other 
investigations  that  began  during  the  so- 
called  Pentagon  Papers  controversy  in 
Jime  1971.  Other  hearings  on  the  classi- 
fication system  were  held  in  May  1972  as 
part  of  our  overall  study  of  the  operation 
of  the  Freedom  of  Information  Act  (5 
U.S.C.  552). 

The  classification  system,  in  whichever 
form  it  has  taken,  is  an  administrative 
mechanism,  applying  to  Federal  em- 
ployees and  military  personnel,  that  as- 
signs certain  levels  of  security  protection 
over  various  types  of  sensitive  military 
and  foreign  policy  information,  equip- 
ment, devices,  or  other  material,  the  dis- 
closure of  which— in  the  judgment  of  the 
classifier— would  be  in  various  degrees 
harmful  to  the  national  security.  It  is 
presently  embodied  in  Executive  Order 
11652.  issued  by  President  Nixon  in 
March  1972. 

Since  the  Executive  order  governing 
classification  procedures  does  not  have 
the  force  of  law,  except  for  internal  ad- 
ministrative purposes,  there  are  no  crim- 
intil  sanctions  within  the  order  itself  for 
the  unauthorized  disclosure  of  classified 
information.  The  major  deterrent  to 
such  unauthorized  disclosure  is  contained 
in  the  criminal  penalties  attached  to 
the  Espionage  Act  of  1917  and  a  provi- 
sion of  the  Internal  Security  Act  of  1950. 
However,  except  for  classified  informa- 
tion dealing  with  cryptographic  systems 
or  communications  intelligence,  the 
Espionage  Act  provides  for  certain  addi- 
tional legal  requirements  to  sustain  an 
action  for  unauthorized  disclosure  of 
classified  data. 

During  our  hearings  on  the  new  order 
in  May  1972.  testimony  of  administration 
witnesses  made  it  clear  that  there  was 
a  serious  lag  in  preparing  departmental 
and  agency  regulations  to  implement  the 
new  order,  which  was  to  take  effect  on 
June  1,  1972.  I  therefore  urged  President 
Nixon  on  May  3.  1972,  to  postpone  the 
effective  date  of  the  new  order  to  provide 
sufficient  time  for  the  NSC  guidelines 
and  implementing  regulations.  My  urg- 
ings  were  ignored,  and  the  predicted  ad- 
ministrative time  lag  in  fullj-  implement- 
ing the  new  order  did  occur.  I  earnest- 
ly hope  that  this  has  not  resulted  in  a 
compromise  of  vital  national  defense  and 
foreign  policy  secrets  and  undermine  the 


integrity  of  our  entire  classification  sys- 
tem. 

Any  discussion  of  the  Government's 
classification  system,  the  subject  of 
heated  controversy  during  recent  years, 
must  be  framed  in  the  larger  context  of 
its  relationship  to  our  overall  national 
defease  and  foreign  policy  operations  and 
its  application  to  existing  criminal 
statutes. 

From  the  earliest  period  of  our  Repub- 
lic, the  President  and  other  executive 
branch  officials  have  limited  the  dis- 
semination of  information  affecting  de- 
fense and  foreign  policy  interests.  Pew 
argue  that  government  should  not  have 
such  power  to  safeguard  vital  military 
and  foreign  poUcy  secrets.  It  is  likewise 
obvious  that  in  a  representative  system 
the  citizenry  must  be  informed  to  the 
maximum  extent  possible  of  defense  and 
foreign  commitments  made  by  their  gov- 
ernment so  as  to  make  sound  electoral 
judgments  in  the  selection  of  public  offi- 
cials. 

The  classic  dilemma  is  thus  posed  be- 
tween the  need  for  governmental  secrecy 
in  some  vital  areas,  as  weighed  against 
the  public's  "right  to  know."  This 
dilemma  has  been  accentuated  because 
America's  leadership  position  in  world 
affairs  has  imposed  severe  budgetary  de- 
mands that  require  our  citizens  to  make 
very  real  human  and  economic  sacrifices. 
Superimposed  is  the  Increasing  difficulty 
which  Congress  has  encountered  in  ob- 
taining vital  information  from  the  Ex- 
ecutive in  the  defense  and  foreign  policy 
fields. 

If  the  public  has  a  "right  to  know  " 
Congress  has  a  constitutional  "need  to 
know"  as  the  people's  representatives,  so 
that  It  can  act  Intelligently  and  responsl- 
blly  as  a  coordinate  branch  of  Govern- 
ment in  investigating,  legislating,  and 
appropriating  public  funds  for  weapons 
systems,  defense  installations,  and  for- 
eign policy  programs. 

Key  features  of  the  bill  are : 

The  bill  would  provide  for  an  auto- 
matic 15-year  declassification  of  na- 
tional defense  information  previously 
classified. 

It  would  limit  the  classification  pe- 
riod in  most  cases  to  3  years  maximum 
for  "Top  Secret"  Information,  authoriz- 
ing a  procedural  "savings  clause"  for  a 
narrow  category  of  highly  sensitive  na- 
tional defense  information. 

It  would  establish  an  independent  reg- 
ulatory body,  known  as  the  Classification 
Review  Commission— CUC— composed  of 
nine  members.  The  CRC  would  have 
broad  regulatory  and  quasi -adjudicatory 
authority  over  administration  of  the  se- 
curity classification  system  in  the  execu- 
tive branch. 

The  CRC  would  also  have  the  respon- 
sibility for  settling  disputes  between  the 
Congress  and  the  Executive  over  access 
to  classified  information  requested  by  a 
majority  of  either  House  of  Congress,  by 
congressional  committees,  or  by  the 
Comptroller  General  of  the  United 
States.  Decisions  of  the  Commission  In 
this  field  would  be  subject  to  judicial 
review. 
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The  authority  to  classify  would  be 
sharply  reduced,  both  in  terms  of  the 
number  of  executive  departments  and 
agencies  and  in  terms  of  the  categories 
of  officials  having  such  power. 

Administration  of  the  security  classi- 
fication system  would  be  subject  to  over- 
sight by  Congress. 

The  use  of  definitions  of  "Top  Se^re '„'■ 
"Secret,"  and  "Confidential"  in  carrying 
out  the  purposes  of  the  law  would  be 
strictly  enforced  to  eliminate  the  er- 
roneous classification  of  millions  of  docu- 
ments each  year. 

Enforcement  mechanisms  would  pre- 
vent classification  of  documents  to  hide 
incompetence,  inefficiency,  wrongdoing, 
or  embarrassment. 

Mr.  Speaker,  our  subcommittee  plans 
hearings  on  this  proposal  next  year.  Such 
legislation,  in  the  opinion  of  many,  is 
long  overdue.  I  will  welcome  the  support 
and  cosponsorshlp  of  this  measure  by 
other  Members  who  are  concerned  with 
wealcnesses  and  abuses  of  the  present 
Executive  order  classification  system. 


December  18^  197S 


OIL    SHALE    MININO    AND    ENERGY 
CORPORATION 

Mrs.  MINK  asked  and  was  given  per- 
mission to  extend  her  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.) 

Mrs.  MINK.  Mr.  Speaker,  a  rising  cre- 
scendo of  debate  has  been  heard  in  these 
halls  regarding  the  energj'  crisis  present- 
ly facing  the  United  States — and  with 
good  reason.  This  Christmas  we  all  con- 
template shortages  of  electricity,  gaso- 
line and  other  forms  of  energy  in  varying 
degrees  of  severity  because  mounting 
demand  has  outstripped  supply,  because 
the  large  energy  corporation  have  ma- 
nipulated the  market,  and  because  the 
Arab  nations  have  chosen  to  cut  back  on 
their  releases  of  oil. 

Belatedly,  action  is  being  initiated  on 
several  fronts  to  meet  this  challenge. 
The  Oovemment  has  stepped  up  re- 
search and  development  efforts  to  Im- 
prove energy  sources  and  supplies.  The 
Emergency  Energy  Act  which  the  House 
recently  approved,  is  the  latest  attempt 
to  deal  with  the  long-range  aspects  of 
this  traumatic  moment  of  truth.  Clear- 
ly, new  sources  of  energy  and  new  meth- 
ods of  channeling  that  energy  to  the 
American  consimier  must  be  found,  if 
we  are  to  move  ahead  as  a  nation. 

Thanks  to  our  short- sigh  tec*,  infatua- 
tion with  the  internal-combustion  en- 
gine, petroleum  has  become  our  princi- 
pal source  of  fuel  Last  year  it  accounted 
for  nearly  half  of  our  energy  use,  with 
natural  gas  and  coal  providing  moet  of 
the  rest.  Yet.  despite  mounting  reliance 
on  petroleiun  products,  domestic  oil  pro- 
duction has  remained  relatively  constant, 
with  Imports  increasingly  taking  up  the 
slack. 

Where,  then,  within  our  territorial 
boundaries,  are  we  to  turn  for  these 
badly  needed  sources  of  new  energy? 
New  exploration  of  the  Outer  Continental 
Shelf  holds  promise,  especially  along  the 
Atlantic   seaboard,   but   grave   environ- 


mental problems  loom  ahead.  The  Alas- 
kan North  Slope  oU  fields  should  provide 
an  additional  10  billion  barrels  of  proven 
reserves,  but  here  again  the  difficulties 
involved  in  transporting  this  oil  to  mar- 
ket pose  immense  difficulties. 

There  are  other  more  exotic  sources — 
geothermal,  solar,  wind,  tidal,  hydrogen, 
and  so  on,  aU  of  which  we  must  vigor- 
ously explore,  by  all  means. 

However,  none  of  these  sources,  Mr. 
Speaker,  bears  the  promise  held  out  by 
another  potential  source  of  energy,  which 
until  recently  has  received  relatively  lit- 
tle attention. 

I  am  referring,  Mr.  Speaker,  to  oil 
shale.  Oil  shale  is  the  most  significant 
energy  resource  known  to  exist  in  the 
world  today.  There  are  resources  possibly 
exceeding  2  trillion  barrels  of  hydrocar- 
bons locked  in  the  sedimentary  forma- 
tions of  the  Rocky  Mountain  States,  Col- 
orado, Utah,  and  Wyoming.  An  estimated 
600  billion  barrels  of  oil — approximately 
twice  the  current  Middle  East  reserves — 
could  be  commercially  produced  from  oil 
shale  utilizing  technology  already 
achieved,  of  which  some  130  billion  bar- 
rels are  relatively  easily  accessible. 

Of  the  11  million  acres  of  land  con- 
taining oil  shale  deposits  which  are  con- 
sidered to  be  potentially  of  commercial 
value,  some  8  3  million  acres — about  72 
percent — with  about  80  percent  of  the 
known  oil  shale  reserves,  are  owned  by 
the  Federal  Government.  These  public 
lands  are  managed  for  multiple-use  pur- 
poses by  the  Bureau  of  Land  Manage- 
ment of  the  Department  of  the  Interior. 
Unfortunately,  the  progress  of  oil  shale 
development  has  been  fitful  at  best.  Pri- 
vate concerns  and  the  Bureau  of  Mines 
have  pursued  investigations  into  various 
methods  of  extracting  oil  and  gas  from 
the  shale,  sometimes  cooperatively,  but 
usually  independently  and  sometimes  in 
secrecy.  Of  the  two  options  available  for 
producing  shale  oil,  only  surface  or  sub- 
surface mining  of  the  shale  in  conjunc- 
tion with  surface  retorting  is  believed  to 
have  been  advanced  to  the  point  where 
it  may  be  possible  to  scale  up  to  commer- 
cial production  within  this  decade.  The 
alternative  method,  known  as  in-sltu.  or 
"in  place"  processing,  is  in  the  expert- 
mental  phase.  Commercial  application  of 
this  technique  is  not  expected  prior  to 
1980,   although   recent  disclosures  of  a 
new  in-sltu  procedure  appear  to  be  prom- 
ising. 

In  any  event,  it  is  clear  that  by  the 
mid- 1 980 's,  oil  shale  coiUd  contribute 
between  half  a  million  and  a  million 
barrels  of  oil  per  day  to  help  meet  the 
Nation's  growing  energy  demands.  The 
ultimate  potential  has  not  been  estab- 
lished, but  it  could  amoimt  to  several 
million  barrels  per  day. 

In  order  to  tap  this  magnificent  public 
resource  for  maximum  public  benefit,  I 
believe  that  several  objectives  must  be 
met. 

Of  first  priority  is  stringent  environ- 
mental protection.  We  have  seen  the 
devastating  effects  of  surface  mining  in 
several  areas  of  our  country  where  coal 
deposits  have   been  stripped   from   the 


earth.  The  Rocky  Mountains  must  never 
meet  the  melancholy  fate  which  has  be- 
fallen Appalachia.  However,  preserving 
the  splendid  scenic  and  recreational  val- 
ues of  this  region  will  not  be  easy.  We 
know,  for  example,  that  due  to  the  semi- 
arid  nature  of  its  climate,  the  region  is 
extremely  vulnerable  to  destruction  of 
its  precious  water  resources.  Nearly  all 
of  the  Colorado  River  Basin  would  be  af- 
fected by  oil  shale  recovery;  therefore 
the  exploration  and  development  of  this 
new  resource  must  be  done  in  such  a 
manner  as  to  assure  the  greatest  possi- 
ble protection  for  environmental  fac- 
tors. Including  strict  requirements  for 
restoration  to  the  natural  state. 

Second,  these  resources  on  public  lands 
should  not  be  used  for  the  private  profit 
of  a  few.  While  commercial  exploitation 
is  pracUcal  in  other  types  of  mining  or 
drilling  situations.  I  do  not  feel  it  would 
necessarily  provide  the  fullest  degree  of 
protection  for  the  public  Interest  in  the 
development  of  our  pubUcly  owned  oil 
shale  reserves.  Since  to  date  there  has 
been  little  actual  producUon  from  the  oil 
shale  reserves,  we  are  stUl  in  a  position  to 
make  an  informed  and  intelligent  deci- 
sion as  to  the  best  means  of  development 
In  this  context.  Secretary  of  Interior! 
Rogers  C.  B.  Morton,  following  issuance 
of  an  environmental  impact  statement 
has  announced  the  iniUation  of  a  proto- 
type oil  shale  leasing  program  which 
would  include  offering  six  tracts  of  Fed- 
eral lands,  two  each  in  Colorado,  Utah 
and  Wyoming,  and  each  containing  5,120 
acres. 

Competitive  bids  are  to  be  accepted 
beginning  eariy  next  year,  for  the  com- 
mercial development  of  these  tracts, 
which  together  are  expected  to  support  a 
combined  production  level  of  no  more 
than  250.000  barrels  per  day. 

This  prototype  Federal  leasing  pro- 
gram, as  proposed  by  Secretary  Morton, 
calls  upon  a  private  corporation  or  con- 
sortium to  invest  in  the  vicinity  of  $250 
million  for  a  50.000  barrel  per  day  oil 
shale  operation.  Since  the  program  is  de- 
fined as  experimental  by  the  Department 
of  the  Intertor,  there  Is  no  assurance 
that,  upon  completion  of  the  prototype 
program,  further  development  will  be 
encouraged  Private  industry  is  therefore 
being  asked  to  invest  large  sums  of 
money  without  the  assurance  that  these 
outlays  will  be  recouped  at  a  profit. 

On  the  other  hand.  If  the  prototype 
program  is  actually  a  commercial  ven- 
ture, to  be  subsidized  by  the  Federal 
Oovemment  from  the  start,  as  some  In- 
dividuals claim,  then  emphasis  must  nec- 
essarily be  placed  on  the  realization  of  a 
profit,  rather  than  on  a  true  experimen- 
tation. This  confusion  as  to  the  exact 
nature  and  intent  of  the  prototype  pro- 
gram gives  rise  to  doubts  as  to  the  effec- 
tiveness of  the  Department  of  Interior's 
approach  to  oil  shale  development. 

Secretary  Morton  has  stated  that  ade- 
quate environmental  regulations  have 
been  incorporated  Into  the  program,  in- 
cluding provisions  to  monitor  changes 
in  the  existing  environment.  Additional 
oil  shale  leasing  would  not  be  considered 
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until  the  environmental  Impact  of  pro- 
totype development  has  been  fully  eval- 
uated. 

Nevertheless.  Mr.  Speaker,  I  remain 
unconvinced  that  turning  our  vast  oil 
shale  reserves  over  to  the  same  private 
Industry  which  bears  so  large  a  share  of 
the  responsibility  for  our  present  di- 
lemma is  actually  the  best  policy.  The 
Subcommittee  on  Mines  and  Mining  has 
been  holding  a  series  of  informational 
hearings  on  oil  shale  development.  Sec- 
retary Morton  has  been  invited  to  appear 
and  testify.  I  am  hopeful  that  he  will 
have  some  of  the  answers  to  the  many 
disturbing  questions  which  have  been 
raised  in  the  course  of  these  hearings 
concerning  the  environmental,  socio- 
logical and  economic  impacts  of  the  De- 
partment of  Interior's  prototype  pro- 
gram. 

Third,  our  oil  and  gas  industries  have 
suffered  from  the  dominance  of  a  hand- 
ful of  giant  corporations,  the  so-called 
"majors."  It  is  time  to  correct  that  Im- 
balance by  providing  the  smaller  inde- 
pendent oil  and  gas  companies  with  a 
reliable  and  reasonably  priced  source  of 
raw  fuel. 

Fourth,  the  oil  shale  producing  reglcwis 
will  experience  massive  economic  and 
social  effects  from  the  infiux  of  popula- 
tion that  Is  bound  to  accompany  the 
rapid  development  of  the  oil  shale  re- 
sources. These  States  and  local- govern- 
ments, along  with  the  Indian  tribes  who 
once  roamed  all  of  our  lands,  relying  on 
them  for  a  livelihood,  deser\e  to  share  in 
the  proceeds  of  this  enormous  treasure 
of  energy. 

In  short,  Mr.  Speaker,  I  believe  our  oil 
shale  deposits  should  be  developed  both 
on  an  experimental  and  ultimately  on  an 
operational  basis  by  a  public  agency.  We 
have  at  hand  the  successful  example  of 
one  such  agency,  the  Tennessee  Valley 
Authority,  whose  devel(^ment  of  the 
water  and  coal  resources  of  a  region  is 
world  renowned.  Although  I  am  aware  of 
the  justifiable  criticism  which  has  been 
levelled  at  TVA  for  its  involvement  In 
strip  mining  in  Appalachia,  TVA  could 
in  other  wsiys  serve  tis  a  model  for  the 
public  agency  I  have  In  mind. 

I  believe  that  an  oil  shale  TVA  with 
tough  environmental  controls  could  ac- 
complish a  great  deal  toward  meeting 
the  energy  deficiency  which  now  plagues 
our  Nation. 

Mr.  Speaker,  I  have  today  introduced 
legislation  to  establish  such  a  "TVA"  for 
shale  oil  exploration  and  development. 
My  bill  would  establish  a  public,  non- 
profit agency  entitled  the  Oil  Shale  Min- 
ing and  Energy  Corporation  to  be  gov- 
erned by  a  board  of  three  directors  ap- 
pointed by  the  President  and  confirmed 
by  the  Senate. 

The  purpose  of  this  public  corporation 
would  be  to  develop  oil  shale  resources 
on  federally  owned  lands,  excluding  na- 
tional parks  tmd  similar  areas,  and  lands 
owned  by  or  held  In  trust  for  Indians.  Oil 
shale  energy  products  would  be  sold. 
While  this  corporation  would  be  pat- 
terned after  TVA,  I  have  included  a 
strong  mandate  for  environmental  pro- 
tection. 


The  corporation  would  be  prohibited 
from  using  surface  mining  methods  for 
extracting  oil  shale  and  would  be  in- 
structed to  give  preference  to  nonnu- 
clear  in  situ  methodology,  since  this 
technique  avoids  removing  shale  from 
the  underground  strata,  retorting  it 
above  ground,  and  eventually  disposing 
of  a  large  proportion  of  the  spent  shale 
on  the  surface.  Studies  have  shown  that 
the  disposal  of  spent  shale  poses  severe 
problems  related  to  revegetation,  stabili- 
zation, erosion,  flood  control,  and  sur- 
face water  pollution. 

Oversight  of  the  environmental  aspects 
of  the  design  and  planning  for  each 
facility  would  initially  become  the  re- 
sponsibility of  a  20-man  environmental 
advisory  committee,  equally  representa- 
tive of  industry,  State  and  local  govern- 
ments, environmental  and  public  interest 
organizations.  Federal  agencies,  and  In- 
dian tribes.  Methods  other  than  in  situ 
processing  would  require  the  approval  of 
this  committee,  and  all  the  public  review 
and  other  provisions  of  the  National  En- 
vironmental Policy  Act  would  have  full 
force  and  effect. 

The  corporation  would  be  empowered 
to  sell  bonds  for  the  construction  and  ac- 
quisition of  plans,  trsinsmlssion  pipe- 
lines, and  other  facilities  for  the  produc- 
tion and  sale  of  oil  and  gas  and  other  oil 
shale  products.  Provision  will  also  be 
made  for  the  sale  of  any  other  commer- 
cially valuable  minerals  incidentally  de- 
rived from  the  production  of  oil  shale, 
such  as  nahcollte  or  dawsonite,  which 
may  become  important  sources  of  chemi- 
cals used  in  cleaning  stack  gases  and  of 
aliunlna. 

In  its  sale  of  oil  shale  products,  the 
corporation  would  give  preference  to 
those  oil  and  gas  companies  who  are 
lacking  their  own  means  of  primary  pro- 
duction of  oil  and  gas.  In  this  way  a 
healthy  competition  and  diversification 
would  be  stimulated  in  the  industry.  At 
the  same  time.  Mr.  Speaker,  my  bill  will 
give  the  Corporation  the  option  of  estab- 
lishing mutually  productive  agreements 
with  private  industry  as  part  of  its  ex- 
ploration and  development  program. 
Those  commercial  efforts  which  to  date 
appear  to  be  most  promising  could  thus 
be  rapidly  advanced  toward  full-scale 
commercial  production,  if  it  appears  to 
be  in  the  best  public  Interest. 

The  Corporation  would  have  control 
over  all  Federally  owned  oil  shale  re- 
serves, wherever  located.  This  will  have 
the  effect  of  nullifying  the  Department  of 
Interior's  prototype  oil  shale  learning 
program.  It  will  allow  more  time  for  re- 
viewing joint  Federal-State  studies 
which  are  presently  underway  In  Colo- 
rado, and  bringing  to  bear  a  greater 
measure  of  public  disclosure  and  Inten- 
sive scrutiny  of  both  the  short-range  and 
the  long-range  implications  of  develop- 
ment In  any  given  location. 

Finally,  Mr.  Speaker,  my  bill  will  en- 
sure that  the  benefits  of  this  Federal  pro- 
gram of  exploration  and  development  of 
our  immense  oil  shale  reserves  will  ac- 
crue not  only  to  the  Nation  as  a  whole 
but  also  to  those  who  perhaps  have  the 
most  to  lose  by  It.  Secretary  Morton  has 


said  that  the  environmental  impact 
which  concerns  him  most  is  the  huge 
population  and  tax  burden  which  will  be 
Imposed  on  the  fragile  ecology  and  the 
slender  resources  of  local  governments 
in  the  Rocky  Mountain  region.  I  share 
that  concern.  My  bill  will  establish  an 
equitable  distribution  of  the  proceeds 
from  the  sale  of  the  Corpwratlon's  energy 
and  mineral  products  first  to  the  States 
in  which  development  takes  place — In 
lieu  of  taxes — to  enable  the  necessary 
remedial  measures  to  be  taken,  and  sec- 
ondly to  Indian  tribes  throughout  the 
Nation  who  have  been  forced  against 
their  will  to  relinquish  ancestral  hunt- 
ing grounds  in  the  interest  of  an  expand- 
ing industrial  society. 

Overall,  I  believe  that  the  Oil  Shale 
Mining  and  Energy  Corporation  ap- 
proach offers  the  fairest,  most  flexible 
and  most  aggressive  way  of  developing 
oiff  oil  shale  resources  so  that  the  security 
and  well-being  of  this  Nation  are  ad- 
vanced without  seriously  depleting  the 
environmental  values  of  future  genera- 
tions of  Americans. 

As  chairman  of  the  Subcommittee  on 
Mines  and  Mining  of  the  House  Commit- 
tee on  Interior  and  Insular  Affairs,  I  sin- 
cerely hope  that  full  consideration  can  be 
given  to  my  bill. 


AMENDMENTS    TO    ENERGY    REOR- 
GAl'IIZATION  ACT  OF  1973 

(Mr.  BINGHAM  asked  and  was  given 
permi.ssion  to  extend  his  remarks  at  this 
point  in  the  Record  and  to  include  extra- 
neous matter.  • 

Mr.  BINGHAM.  Mr.  Speaker,  when  the 
House  considers  the  Energy  Reorganiza- 
tion Act  of  1973,  H.R.  11510,  I  intend  to 
offer  two  amendments  which  I  believe 
are  essential  expressions  of  the  Con- 
gress intent  to  play  a  major  role  In  the 
future  energy  policy  of  the  country. 

The  first  of  the  two  amendments  is  as 
follows : 

Amend  section  103  on  page  34  after  line 
3  by  adding  the  following  new  paragraph, 
and  thereafter  renumbering  subsequent 
paragraphs  accordingly ; 

"(7)  instiring  that  the  responsibilities  spe- 
cified in  paragraphs  (1)  and  (6)  shall  be 
carried  out  on  a  balanced  basis,  so  that 
no  one  energy  source  or  utilization  tech- 
nology is  given  disproportionate  priority  to 
the  detriment  or  exclusion  of  other  alterna- 
tives;" 

This  amendment  would  provide  that 
ERDA  embark  upon  a  balanced  energy 
R.  &  D.  program,  rather  than  put  all 
of  its  emphasis  on  one  particular  project 
or  alternative  source  of  energ>-.  While 
ERDA  would  need  latitude  in  deciding 
what  in  its  expert  opinion  are  energy 
sources  or  technologies  worthy  of  ex- 
ploration, the  bill  as  presently  drawn 
makes  no  statement  regarding  the  Con- 
gress intent  to  provide  for  the  widest 
possible  search  for  new  and  better 
sources  of  energy.  There  has  been  mucli 
discussion  that  because  the  bulk  of 
the  new  agency  will  come  from  the 
AEC  there  will  be  p.n  InsUtuUonal  bias 
in  favor  or  nuclear-type  projects. 
While  It  may  be  true  that  nuclear  energy 
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Is  one  of  the  most  promising  alterna- 
tives that  ERDA  will  deal  with,  my 
amendment  seeks  to  establish  statutory 
language  that  would  act  as  a  guide  to 
ERDA.  expressing  the  Congress  Intent 
that  pursuit  of  the  nuclear  alternative, 
or  any  other  alternative,  should  not  be 
given  disproportionate  priority  to  the 
detriment  or  exclusion  of  other  promis- 
ing systems  such  as  solar  or  geotherm&l 
energy.  In  no  way  would  my  amendment 
restrict  the  legitimate  pursuit  of  any 
viable  energy  alternative. 

The  second  amendment  I  propose  to 
offer  is  as  follows: 

On  page  55  line  4  strike  the  word  "Coin- 
mltt«e«"  and  In  its  place  Insert  'the  Con- 
gress". On  line  5  redesignate  section  307 
as  section  307(a)  and  at  line  8  add  the  fol- 
lowing new  paragraph: 

"(b)  On  or  before  the  date  the  Administra- 
tor transmits  his  estimates  or  requests  for 
appropriations  to  the  President  or  Offlce  of 
Management  and  Budget,  including  any  re- 
quests for  increases  therein,  he  shall  trans- 
mit copies  of  the  same  directly  to  the  Sen- 
ate and  House  of  Representatives.  Such  esti- 
mates and  requesu  shall  reflect  the  sole 
Judgment  of  the  Administrator  and  shall  not 
be  modified  In  any  manner  at  the  direction 
or  request  of  any  other  agency  of  the  Gov- 
ernment." 

This  amendment  would  require  ERDA 
to  submit  its  budget  requests  directly  to 
Congress,  and  in  any  event,  no  later  than 
the  time  it  would  be  transmitted  to  the 
OMB.  The  OMB  would  also  be  prohibited 
from  tampering  with  the  ERDA  budget 
in  any  manner  prior  to  its  submission, 
has  shown  that  OMB  will  employ  all 
manner  of  subterfuge  in  its  efforts  to  pre- 
empt the  Congress"  responsibility  in  the 
appropriations  process. 

My  amendment  would  insure  that  the 
Congress  is  fully  informed  of  ERDA's 
activities  and  future  aims  through  the 
budget  process.  If  OMB  is  allowed  to  con- 
tinue its  budgetary  machinations  in  so 
essential  an  area  as  energy,  the  execu- 
tive branch  would  be  able  to  control 
ERDA's  policy  without  Congress  ever 
knowing  what  is  taking  place.  The  Con- 
gress should  play  a  substantial  role  in 
mapping  out  the  future  energy  policy 
of  the  United  States  rather  than  "rub- 
ber stamping"  an  executive  branch  fait 
accompli.  In  order  to  do  so.  it  must  have 
access  to  untampered  budget  informa- 
tion so  that  fiscal  energy  priorities  are 
exposed  to  proper  national  debate. 


AMENDMENT  TO  H.R  11510  TO  AL- 
LOW EPA  TO  ESTABLISH  ENVI- 
RONMENTAL STANDARDS  FOR 
NUCLEAR  POWERPLANTS 

(Mr.  SErBERLING  asked  and  was 
given  permission  to  extend  his  remarks 
at  this  point  in  the  Record  and  to  in- 
clude extraneous  matter.  > 

Mr.  SEIBERLING.  Mr.  Speaker,  when 
H.R.  11510.  the  Energy  Reorganization 
Act  of  1973  is  considered.  I  intend  to  of- 
fer an  amendment  which  would  place 
the  authority  to  establish  environmental 
standards  for  nuclear  powerplants  un- 
der the  Environmental  Protection 
Agency  (EPA). 

Last  week.  It  was  learned  that  the  Di- 


rector of  the  OflBce  of  Management  and 
Budget  (OMB)  has  instructed  EPA  that 
the  Atomic  Energy  Commission  (AEC) 
will  determine  radiation  standards  for 
plant  emissions.  There  had  t>een  a  dis- 
agreement between  AEC  and  EPA  over 
which  would  set  the  levels  of  permissible 
radioactiv4-.«missions  from  nuclear  fa- 
cilities. The  disagreement  resulted  from 
a  difference  in  interpretation  of  the  fol- 
lowing provision  of  Reorganization  Plan 
No.  3  of  1970.  which  transferred  to  the 
Administrator  of  EPA — 

(6)  The  functions  of  the  Atomic  Energy 
Commission  under  the  Atomic  Energy  Act 
of  1954.  as  amended,  administered  through 
its  Division  of  Radiation  Protection  Stand- 
ards, to  the  extent  that  such  functions  of 
the  Commission  consist  of  establishing  gen- 
erally applicable  environmental  standards 
for  the  protection  of  the  general  environ- 
ment from  radioactive  material  As  used 
herein,  standards  mean  limits  on  radiation 
exposures  or  levels,  or  concentrations  or 
quantities  of  radioactive  material.  In  the 
general  environment  outside  the  boundaries 
of  locations  under  the  control  of  persons 
possessing  or  aslng  radioactive  material. 

According  to  OMB.  that  section  gives 
EPA  only  the  power  to  set  "ambient 
standards"  while  the  authority  to  set 
"emission  standards"  was  retained  by 
AEC. 

Ambient  standards  refer  to  the  qual- 
ity of  the  air  or  water  without  regard 
to  the  source  of  pollutants,  while  emis- 
sion standards  refer  to  the  levels  of  pol- 
lutants actually  being  emitted  or  dis- 
charged from  the  source. 

There  are  two  problems  with  the  OMB 
interpretation.  First,  it  prevents  the  es- 
tablishment by  EPA  of  standards  for  dif- 
ferent components  of  the  nuclear  cycle. 
Now,  EPA  can  set  only  a  single  final 
product  standard,  which  means  there  are 
no  EPA  checks  on  the  elements  of  the 
system.  This  would  limit  EPA  to  finding 
that  the  overall  standard  was  met  or  was 
not  met.  It  would  prevent  EPA  from 
"cleaning  up"  any  element  of  the  process 
that  was  unsatisfactory  but  that  did  not 
of  itself  make  the  overall  radioactive  pol- 
lution level  unsafe. 

Second,  the  AEC  has  a  built-in  con- 
flict of  interest  as  the  standard-setting 
and  the  licensing  agency.  The  AEC  is 
concerned  with  rapidly  expanding  the 
construction  and  operation  of  nuclear 
powerplants.  a  function  potentially  con- 
flicting with  deciding  what  standards  are 
acceptable  to  public  health.  If  the  OMB 
position  Is  allowed  to  prevail,  the  AEC 
will  go  the  way  of  most  of  the  Nation's 
regulatory  agencies:  it  will  serve  the  In- 
terests of  the  very  industry  that  it  was 
designed  to  regulate,  rather  than  protect- 
ing the  public  from  that  Industry. 

We  all  want  to  promote  safe  sources 
of  energy  quickly  and  cheaply.  But  we 
cannot  allow  grave  tasks  of  irreparable 
harm  In  the  name  of  energy.  How  will 
AEC  resolve  the  conflict  when  con- 
fronted by  the  problem  that  speedy 
development  and  operation  of  nuclear 
plants  may  necessitate  relaxation  of  en- 
vironmental health  standards?  Should 
AEC  even  be  In  the  position  to  make  that 
decision?  I  think  not.  I  think  our  health 
standards   must   be   set   by   an  agency 


whose  responsibility  it  is  to  protect  our 
health,  not  one  whose  responsibility  it 
is  to  make  nuclear  powerplants  opera- 
tional as  rapidly  as  possible. 

EPA  has  the  authority  to  set  ambient 
standards  and  needs  the  authority  to  set 
emission  standards,  as  that  is  really  the 
only  way  to  control  what  comes  out 
of  nuclear  powerplants  and  facili- 
ties in  the  way  of  waste  and  discharges. 
Having  the  power  to  set  ambient 
standards  is  an  insufficient  method  of 
regulating  the  amount  of  pollution  from 
nuclear  powerplants.  In  the  case  of  ra- 
dioactive pollution,  we  should  regulate 
the  pollution  at  the  source  since  there 
are  relatively  few  sources.  This  is  not 
comparable  to  most  air  pollution  stand- 
ards, which  are  ambient  because  of  the 
coimtless  number  of  sources. 

My  amendment,  therefore,  is  worded 
in  the  language  of  the  Reorganization 
Plan  No.  3  of  1970,  except  that  my  am»id- 
ment  clarified  the  language  so  that  it 
cleariy  gives  EPA  the  authority  to  set 
both  ambient  and  emission  standards. 
Because  EPA  has  already  drawn  up  a  set 
of  regulations  establishing  such  stand- 
ards, no  time  would  be  lost  in  making 
nuclear  powerplants  operational,  pro- 
vided health  and  environmental  stand- 
ards were  satisfied.  Most  significantly, 
the  amendment  would  eliminate  the  po- 
tentially grave  conflict  of  interest  which 
now  exists  in  AEC. 

Mr.  Speaker.  I  think  that  the  regula- 
tory and  licensing  authority  of  the  AEC 
must  be  separated  from  the  environ- 
mental standard-setting  authority.  My 
amendment  and  a  copy  of  a  New  York 
Times  article  from  last  week  and  a  Times 
editorial  which  appeared  this  morning 
follow : 

Amendmknt  to  H.R.  11510 

Sec.  104.  On  page  38.  between  lines  21  and 
22,  Insert  the  foUowlng  new  subsection: 

"(g)  There  are  hereby  transferred  to  and 
vested  in  the  Administrator  of  the  Environ- 
mental Protection  Agency  such  functions  of 
the  Atomic  Energy  ConmUsslon  and  the  offi- 
cers and  components  thereof  as  relate  to  or 
are  utilized  in  connection  with  establishing 
generally  applicable  environmental  standards 
for  the  protection  of  the  general  environ- 
ment from  radioactive  material.  As  used 
herein,  the  term  "radioactive  material"  in- 
cludes all  material  which  Is  subject  to  the 
licensing  and  regulatory  functions  of  the  Nu- 
clear Energy  Commission.  As  used  herein, 
the  term  "standards"  means  both  emissions 
and  ambient  limits  on  radiation  expoeiires  or 
levels,  or  concentrations  or  quantities  of 
radioactive  material.  In  the  general  environ- 
ment outside  the  boundaries  of  locations 
under  the  control  of  persons  possessing  or 
using  radioactive  material.  In  establishing 
such  standards  to  protect  the  public  health 
and  environment,  the  Administrator  of  the 
Environmental  Protection  Agency  may  take 
Into  account  the  cost  and  the  effectiveness  of 
emissions  controls  and  other  control  systems, 
and  he  may  set  different  standards  for  dif- 
ferent classes  and  sizes  of  activities  and  facil- 
ities Involved." 

(From  the  New  York  Times,  Dec.  12,  19731 
EPA  Loses  Its  AtrrHORrrr  To  Limit  Plant 
Raoution 
(By  Richard  D.  Lyons) 
Washincton — In  a  reversal  of  policy.  Pres- 
ident Nixon  has  shifted  the  authority  to  set 
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radiation  standards  for  Individual  power 
plants  from  the  Environmental  Protectlom 
Agency  to  the  Atomic  Energy  Commission. 

The  environmental  agency,  which  was  as- 
signed the  power  three  years  ago.  was  on  the 
verge  of  setting  strict  standards  for  individ- 
ual plants  whUe  the  Aj;.C.  has  generaUy 
taken  a  more  relaxed  attitude  toward  radia- 
tion protection. 

In  September,  the  environmental  agency 
was  to  have  Issued  new  radiation  standards 
that  would  have  drastically  reduced  the  per- 
missible limit  of  radiation-emitting  mate- 
rials that  could  be  released  from  a  nuclear 
power  plant.  The  Administration  has,  in  ef- 
fect, canceled  the.se  standards  by  assigning 
the  responslbUity  elsewhere. 

Several  critics  of  the  atomic  power  Indus- 
try said  the  effect  of  the  move  would  be  to 
allow  more  freedom  in  the  construction 
and  ojjeration  of  nuclear  plants,  thus  help- 
ing to  open  more  generating  stations  to  ease 
the  energy  crisis. 

But  these  critics  also  foresee  that  looser 
standards  may  expose  the  general  public  to 
more  radiation  from  the  proliferating  num- 
ber of  atomic  power  stations,  and  that  this 
may  eventually  expose  more  people  to  the 
development  of  cancer  and  will  eventvially 
lead  to  genetic  defects. 

The  President's  intent  is  contained  In  a 
memorandum  dated  Dec.  7  from  Roy  L.  Ash, 
director  of  the  Office  of  Management  and 
Budget  m  the  White  House,  to  Russell  E. 
Train,  administrator  of  the  E.P.A.  and  Dr. 
Dixy  L«e  Ray,  chairman  of  the  A.E.C.  A 
copy  of  the  memorandum  was  obtained  to- 
day by  The  New  York  Times. 

The  Ash  memorandum  states,  In  part,  that 
a  decision  was  needed  "so  that  the  nuclear 
power  industry  and  the  general  public  will 
know  where  the  responsibility  lies  for  de- 
veloping, promulgating  and  enforcing  ra- 
diation protection  standards  for  various 
types  of  facilities  In  the  nuclear  power  in- 
dustry." 

"We  must.  In  the  national  Interest,  avoid 
confusion  in  this  area,"  the  memo  con- 
tinued, "particularly  since  nuclear  power 
Is  expected  to  supply  a  growing  share  of 
the  naUon's  energy  requirements;  and  It 
must  be  clear  that  we  are  assuring  continued 
full  protection  of  the  public  health  and  the 
environment  from  radiation  hazards. 

"EJ*.A.  has  construed  too  broadly  Its  re- 
sponslbumee  to  set  'generaUy  applicable  en- 
vironmental sUndards  for  the  protection  of 
the  general  environment  from  radioactive 
material."  " 

ON    BEHALF    OT    PKESmENT 

"On  behalf  of  the  President,""  the  memo 
went  on.  "'this  memorandum  Is  to  advise  you 
that  the  decision  Is  that  A.E.C.  should  pro- 
ceed with  lU  plans  for  Issuing  liranlum  fuel 
cycle  standards,  taking  into  account  the 
comments  received  from  all  sources,  includ- 
ing E.P.A.;  that  EJ>.A.  should  discontinue 
Its  preparations  for  Issuing,  now  or  in  the 
future,  any  standards  for  types  of  facilities- 
and  that  E.P.A.  should  continue,  under  its 
current  authority,  to  have  responslbUity  for 
setting  standards  for  the  total  amount  of 
radiation  In  the  general  environment  from 
all  faculties  combined  In  the  uranium  fuel 
cycle.  l.e..  an  ambient  standard  which  would 
have  to  reflect  A  E,C."s  findings  as  to  the 
practicability  erf  emission  controls." 

Charles  L,  Elklns.  an  official  in  the  en- 
vironment agency's  offlce  of  hazardous  ma- 
terUls  control,  said  the  agency  "was  goUig  to 
set  standards  for  the  entire'  uranium  fuel 
cycle."  that  Is  mining,  fabrication  of  fuel 
elements,  operation  of  atomic  power  plant 
reactors  and  reprocessing  of  the  spent  fuel. 

Mr.  Elklns  said  the  agency's  original  In- 
tent had  been  to  set  safety  standards  for 


42301 


each  step,  but  that  imder  the  President's 
directive  the  agency  may  only  set  one  stand- 
ard t(x  the  sum  total  of  all  the  radiation 
emitted  by  aU  the  steps. 

"We  feel  that  the  A.E.C.  standards  are  not 
adequate  today."  Mr.  Elklns  said. 

"We  wanted  standards  on  the  Unes  of 
what  people  are  actuaUy  exposed  to  from  ra- 
diation. whUe  the  A.E.C.  through  Its  Ucens- 
Ing  procedure,  attempts  to  control  this  by 
telUng  a  power  company  how  to  build  a 
plant  to  minimize  radiation  loss,"  he  added 
In  explaining  the  difference  between  the  two 
approaches  to  regulation. 

Ralph  E.  Lapp,  a  writer  and  nuclear  power 
expert,  said  he  did  not  feel  that  the  change 
of  authority  would  be  harmful  because  "the 
amount  of  radioactive  materials  emitted 
from  a  plant  are  very  low." 

But  Dr.  Henry  W.  KendaU,  a  nuclear  physi- 
cist at  Massachusetts  Institute  of  Technol- 
ogy who  Is  an  official  of  the  Union  of  Con- 
cemed  Scientists,  said  the  switch  In  author- 
ity puts  the  cotintry  in  the  position  "of 
having  the  goat  guard  tiie  cabbages." 

"The  hope  we  had  was  that  the  E.P_A 
would  set  and  enforce  standards  because  the 
A.E.C. 's  track  record  has  been  extremely  poor 
in  the  areas  of  reactor  safety  and  radioac- 
tive waste  disposal,"  Dr.  KendaU  said. 

He  noted  «iat  A.E.C.  would  have  responsl- 
blUtles  for  not  only  developing  and  promot- 
ing atomic  power  but  also  regulating  It  as 
well. 

(Prom  the  New  York  Times.  Dec.  18.  1973] 

Entrot  Radiations 
The  pressures  brou^it  about  by  the  energy 
shortages  to  undercut  the  antlpoUutlon  vic- 
tories of  the  past  few  years  are  reflected 
anew  In  the  Administration's  decision  to 
transfer  authority  for  poUclng  radiation  lev- 
els of  nuclear  power  plants  from  the  Environ- 
mental  Protection  Agency  to  the  Atomic 
Energy  Commission. 

Scientists  honestly  differ  on  what  levels  of 
radiation  are  harmless  and  what  are  danger- 
ous to  public  health  In  the  Immediate  or 
remote  vicinity  of  a  nuclear  reactor  When 
the  E  P.A.  had  the  task  of  setting  radiation 
standards,  the  country  at  least  had  the  bene- 
fit of  relatively  Independent  scrutiny  and 
Judgment.  The  AEC.  by  contrast.  U  both  a 
regulatory  agency  for  clvlUan  nuclear  power 
plants  and  the  Government's  chief  promoter 
of  their  development.  A  conflict  of  Interest 
Is  inherent  In  these  two  functions;  and  no 
one  can  be  confldent  that  the  standards  set 
by  the  regulatory  side  of  the  agency  wUl  be 
untarnished  by  the  eagerness  of  Its  promo- 
tional side  to  go  fiUl  speed  ahead. 

It  is  undeniable  that  constraints  growing 
out  of  concern  for  the  quality  of  the  environ- 
ment have  played  a  part  In  hampering  the 
rapid  development  of  nuclear  power  and 
other  domestic  energy  sources.  But  far 
greater  constraints  have  been  Imposed  by 
economic  and  technological  considerations 
as  well  as  by  the  grievous  lack  of  Govern- 
ment planning  and  foresight.  It  is  hard  to 
avoid  the  suspicion  that  some  In  the  busi- 
ness of  energy  policy  and  production  are  set- 
ting  up  environmentalists  as  straw  men.  to 
divert  scrutiny  from  their  own  shortcomings 
over  past  years. 

As  citizens,  environmentalists  share  the 
nation's  concern  about  growing  energy  short- 
ages. But  In  the  effort  to  aUevlate  the  energy 
problem.  It  is  unacceptable  to  ride  rough- 
shod over  the  progress  already  made  to  keep 
livable  the  environment  In  which  energy 
wUl  be  consumed. 


LEAVE  OF  ABSENCE 


By  unanlnious  consent,  leave  of  ab- 
sence was  granted  as  follows  to: 

Mr.  Pettis  (at  the  request  of  Mr. 
Rhodes)  .  on  December  19,  on  accoimt  of 
officisd  business. 

Mrs.  Hanskw  of  Washington  (at  the 
request  of  Mr.  OT^eill),  for  this  week, 
on  account  of  illness. 

Mr.  Auexander  (at  the  request  of  Mr. 
O'Neill)  ,  for  Tuesday,  December  18,  and 
Wednesday,  December  19,  on  account  of 
faaiily  illness. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permissicm  to 
address  the  House,  following  the  legisla- 
tive program  and  any  special  orders  here- 
tofore entered,  and  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thone),  to  revise  and 
extend  their  remarks,  and  to  Include 
extraneous  matter:) 

Mr.  Grover,  for  20  minutes,  today. 

Mr.  Railsback.  for  5  minutes,  today. 

Mr.  Crane,  for  5  minutes,  today. 

Mr.  Miller,  for  5  minutes,  today. 

Mr.  Steele,  for  25  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mezvihsky)  and  to  revise 
and  extend  their  remarks  and  Include 
extraneous  matter:) 

Mr.  Matsttnaga,  for  10  minutes,  today. 

Mr.  Mezvinsky.  for  5  minutes,  today. 

Mr.  (jOnzalez,  for  5  minutes,  today. 

Mr.  Pulton,  for  5  minutes,  today. 

Mr.  McPall.  for  5  minutes,  today. 

Mr.  Owens,  for  5  minutes,  today. 

Mr.  Leggbtt,  for  5  minutes,  today. 

Mr.  Smith  of  Iowa,  for  5  minutes,  cmi 
December  19. 


EXTENSION  OP  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

Mr.  MiZELL,  to  revise  and  extend  his 
remarks,  and  include  extraneous  matter, 
on  H.R.  11928,  under  suspension  of  the 
rules,  in  the  House  today. 

Mr.  Gonzalez,  during  dlscussl(xi  on 
S.  2413  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Thone),  and  to  include  ex- 
traneous matter : ) 

Mr.  ASHBROOK  in  six  instances. 

Mr.  RoNCALLO  of  New  York. 

Mr.  Oilman  in  two  instances. 

Mr.  Peyser. 

Mr.  CoNTB. 

Mr.  Carter  In  two  instances. 

Mr.  Hunt  in  two  instanr>es. 

Mr.  HiLLis. 

Mr.  HosMER  in  two  Instances. 

Mr.  GOODLING. 

Mr.  Bell. 

Mr.  Armstrong  in  three  Instances. 

Mr.  Derwinski  in  two  instances. 

Mr.  Broyhill  of  Virginia. 

Mr.  Proehlich. 

Mr.  Shuster. 

(The  foUowing  Members  (at  the  re- 
quest of  Mr.  Mezvinsky)  and  to  Include 
extraneous  matter:) 
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Mr.  Tkagui  of  Texas  In  10  instances. 

Mr.  Hamiltoh  in  three  instances. 

Mr.  Lehkan  in  10  instances. 

Ms.  Abzug  in  10  instances. 

Mr.  O'Nkiu,. 

Mr.  Gonzalez  in  three  instancee. 

Mr.  Rarick  in  three  instances. 

Mr.  Moss. 

Mr.  Harrington  in  three  instances. 

Mr.  GiNN. 

Mr.  MOLLOHAM. 

Mr.  HuNGATE  in  two  instances. 
Mr.  MoAKLEY  in  10  instances. 

Mr.  DiNCELL. 

Mr.  Rangel  in  10  Instances. 
Mr.  Waij>ie  in  two  instances. 
Mr.  WoLry  in  two  instances. 
Mr.  Thompson  of  New  Jersey  in  10  In- 
stances. 
Mr.  BRzciaNRn>GC  in  10  instances. 

Mr.  ECKHAROT. 

Mr.  Smith  of  Iowa  In  three  instances. 


not  subject  to  Adjustment  to  reflect  changes 
In  tbe  Consumer  Price  Index. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speakers 
table  and,  under  the  rule,  referred  as 
follows : 

S  2384.  An  act  to  provide  clvU  service  re- 
tirement of  the  Foreign  Service  Institute.  De- 
partment of  State;  to  the  Committee  on  For- 
eign Affairs. 

S  2772.  An  act  to  amend  title  n  of  the 
Clean  Air  Act.  as  amended:  to  the  Commit- 
tee on  Interstate  and  Foreign  Commerce. 


ENROLLED  BILLS   SIGNED 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  had  examined  and  found 
truly  enrolled  bills  of  the  House  of  the 
following  titles,  which  were  thereupon 
signed  by  the  Speaker: 

KB.  9256  An  act  to  Increase  the  contribu- 
tion of  the  Government  to  the  costs  of  health 
benefits  for  Federal  employees,  and  for  other 
purposes:  and 

H.R  10717.  An  act  to  repeal  the  Act  term- 
inating Federal  supervision  over  the  prop- 
erty and  members  of  the  Menominee  Indian 
Tribe  of  Wisconsin:  to  relnstltute  the  Me- 
nominee Indian  Tribe  of  Wisconsin  as  a  fed- 
erally recognized  sovereign  Indian  tribe:  and 
to  restore  to  the  Menominee  Tribe  of  Wis- 
consin those  Federal  services  furnished  to 
American  Indians  because  of  their  status  as 
American  Indians:   and  for  other  purposes. 


SENATE    ENROLLED    BILLS    SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  of  the  Senate  of  the 
following  titles: 

S.  513  An  act  to  amend  section  232  of  the 
National  Housing  Act  to  authorize  Insured 
loans  to  provide  fire  safety  equipment  for 
nursing  homes  and  Intermediate  care  facili- 
ties: 

S.  1038  An  act  to  amend  title  37.  United 
States  Code,  to  authorize  travel  and  trans- 
portation allowances  to  certain  members  of 
the  uniformed  services  In  connection  with 
leave:   and 

S  2714.  An  act  to  amend  section  291(b)  of 
the  Central  Intelligence  Agency  Retirement 
Act  of  isei  for  Certain  Employees,  relating  to 
cort-of-Uvlng  Increases,  and  to  Increase  the 
pay  and  allowances  of  certain  officers  of  the 
Armed  Forces  whose  pay  and  allowances  are 


BILL  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAYS,  from  the  Committee  on 
House  Administration,  reported  that  that 
committee  did  <m  December  17,  1973, 
present  to  the  President,  for  his  approval 
a  bill  of  the  House  of  the  following  title: 

HJl.  3180.  To  amend  title  39.  United  States 
Code,  to  clarify  the  proper  use  of  the  frank- 
ing prlTllege  by  Members  of  Congress,  and 
for  other  purpoaea. 


ADJOURNMENT 


Mr.  MI2VINSKY.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accordingly 
(at  7:52  o'clock  p.m.),  the  House  ad- 
journed until  tomorrow,  Wednesday.  De- 
cember 19,  1973,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 

ETC 

Under  clause  2  of  nile  XXTV.  executive 
communications  were  taken  from  the 
Speaker's  table  and  referred  as  follows: 

1642.  A  letter  from  the  Assistant  Secretary 
of  State  for  Congressloual  Relations,  trans- 
mitting reports  on  political  contributions 
made  by  Ambassadors-designate  David  D. 
Newson.  Francis  T.  Underbill,  Vlron,  P.  Vaky, 
Lloyd  I.  MlUer,  and  Walter  J.  Stoessel.  Jr.. 
and  their  families,  pursuant  to  section  6  of 
Public  Law  93-128:  to  the  Committee  on 
Foreign  Affairs. 

1843  A  letter  from  the  Chairman.  Com- 
mission on  Revision  of  the  Federal  Court 
Appellate  System,  transmitting  the  Com- 
mission's recommendations  for  change  In  the 
geographical  boundaries  of  the  Federal  Judi- 
cial circuits,  pursuant  to  the  section  6(1)  of 
Public  Law  92-489:  to  the  Committee  on  the 
Judiciary. 

1644.  A  letter  from  the  Chairman.  National 
Parks  Centennial  Commission,  transmitting 
the  final  report  of  the  Commission,  pursuant 
to  section  5(c)  of  Public  Law  91-322:  to  the 
Committee  on  the  Judiciary. 

RccEivED  From  the  Comptroller  Gener.*l 

1645.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a  re- 
port on  the  protection  of  the  President  at 
Key  Blscayne  and  San  Clemente,  with  in- 
formation on  protection  of  p>ast  Presidents: 
to  the  Committee  on  Government  Operations. 


REPORTS  OP  COMMTTTEES  ON  PUB- 
LIC BUT  a  AND  RESOLUTIONS 

Under  clause  2  of  rule  Xm.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  PERKINS;  Committee  on  conference. 
Conference  report  to  accompany  S.  1659 
(Rept.  No.  93-737) .  Ordered  to  be  printed. 

Mr.  ICHORD:  Conmilttee  on  Internal  Se- 
curity. Report  on  a  revolutionary  target :  The 
American  Penal  System  (Rept.  No.  93-738). 
Referred  to  the  Committee  of  the  Whole 
House  on  tbe  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  public 
bills  and  resolutions  were  introduced  and 
severally  referred  as  follows: 


By  Mr.  BINGHAM: 
HJl.  11992.  A  bUI  to  amend  the  Internal 
Rerenue  Code  of  1964  to  provide.  In  the  caae 
of  an  individual,  a  credit  (not  to  exceed  (300) 
or  a  deducUon  (not  to  exceed  WOO)  for  pub- 
lic transit  fare  expenditures  Incurred  in  trav- 
eling to  and  from  work;  and  in  the  case  of 
a  handicapped  Individual  unable  to  use  pub- 
lic transportation,  in  credit  (not  to  exoeed 
t760)  or  a  deduction  (not  to  exoeed  $3,000) 
for  retMonable  transportation  expenses  In- 
corred  in  traveling  to  and  from  work;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  CLANCY: 
HJl.  11993.  A  bill  to  provide  for  the  Impo- 
dttton  of  an  embargo  on  the  shipment  of 
goods  and  materials  to  Arab  nations:  to  the 
Committee  on  Banking  and  Currency. 

HJl.  11904.  A  biU  to  establish  a  Joint  Com- 
mittee on  Energy:  to  the  Committee  on  Riiies. 
By  Mr.  CONABLK: 
HJi.  11996.  A  bill  to  promote  public  health 
and  welfare  by  expanding  and  improving  the 
family  planning  services  and  population  sci- 
ences research  activities  of  the  Federal  Gov- 
ernment, and  for  other  purposes:  to  tbe 
Committee  on  Interstate  and  Foreign  Com- 
merce. 

By  Mr.  DICKINSON: 
HJl  11996.  A  bin  to  provide  for  the  con- 
veyance of  certain  real  property  of  the  United 
States  to  the  Ozark  Public  Building  Author- 
ity. Ozark.  Ala.;  to  the  Committee  on  Armed 
Services. 

By  Mr.  EVANS  of  Colorado: 
H.R.  11997.  A  bill  to  authorize  tbe  sale  and 
or  exchange  of  certain  lands  owned  by  the 
Ute  Mounuin  Ute  Indian  Tribe  In  order  to 
consolidate  and  obtain  more  Intensive  man- 
agement on  tribal  land  resources,  and  for 
other  piirposes;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr  HAWKINS: 
H.R     11998.   A   bin   to  extend   the  Ponow 
Through  program  for  1  year;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Ms.  HOLTZMAN: 
H.R.  11999.  A  bin  to  amend  title  n  of  the 
Social  Security  Act  to  provide  that  an  in- 
dividual may  simultaneously  receive  (with- 
out any  reduction  or  offset)  both  an  old-age 
or  disablUty  Insurance  benefit  and  a  widow's 
or  widower's  Insurance  benefit;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr   JONES  of  Tennessee  (for  him- 
self, Mr    Alkxandkr,  Mr.  Bebolant), 
Mr.  Bowsn,  Mr.  Biowrr  of  California, 
Mr      Bt«oi».     Mr      Clsveland.     Mr. 
CoHiu,   Mr    DnniOLM,   Mr.   Esrlk- 
MAN,    Mr.   PoLFT,   Mr.   Oilman,   Mr. 
GuNTxa,    Mr.    Haklkt.    Mr.    Hicks, 
Mr.  HiLLis.  Mr.  Jon«s  of  North  Car- 
olina,  Mr.    Kazkn,   Mr.    Mathias   of 
California.  Mr.  Melchk*.  Mr.  Mizill, 
Mr.  PsrrcHARD,  Mr.  Robinson  of  Vir- 
ginia, Mr.  RoNCALio  of  Wyoming,  and 
Mr.  Rose)  : 
HJl.  12000   A  bill  to  enable  egg  producers 
to  establish,  finance,  and  carry  out  a  coordi- 
nated  program   of   research,    producer   and 
consumer  education,  and  promotion  to  Im- 
prove,  maintain,   and   develop   markets   for 
eggs,  egg  products,  spent  fowl,  and  products 
of  spent  fowl;    to  the  Committee   on  Agri- 
culture. 

By  Mr.  JONES  of  Tennessee  (for  him- 
self, Mr.  Shottp.  Mr  Steile.  Mr. 
STtJBBt.EJTELD.  Mr.  Thonk,  Mr.  Wak- 

vtxa..  Mr.  Yatron,  and  Mr.  Zwach)  : 
HR    12001.  A  bin  to  enable  egg  producers 
to  establish,  finance,  and  carry  out  a  coordi- 
nated program  of  research,  producer  and  con- 
sumer education,  and  promotion  to  Improve, 
maintain,  and  develop  markets  for  eggs,  egg 
products,  spent  fowl,  and  products  of  spent 
fowl;  to  the  Committee  on  Agriculture. 
By  Mr.  LITTON: 
HJt.  12003.  A  bill  to  provide  an  excise  tax 
on  every  new  automobile  In  an  amount  relat- 
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Ing  to  tbe  portion  of  such  automobile's  fuel 
ooQsvunptlon  rate  which  falls  below  certain 
■taadards.  to  provide  an  energy  research 
and  development  truspt  fund,  and  for  other 
purposes;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  MATSUNAOA: 
HJl.  12003.  A  bin  to  permit  the  State  of 
HawaU  to  use  the  proceeds  from  the  sale, 
lease,  or  other  disposition  of  certain  real 
property  for  any  public  purposes;  to  the 
Oommittee  on  Interior  and  Insular  Affairs. 

By  Mr.  MOORHEAD  of  Pennsylvania 
(for  himself,  Ms.  Aaznc,  Mr.  Aucx- 
andxk,  Mr.  BAonxo,  Mr.  Bingham, 
Mr.  BaowN  of  California,  Mrs.  Coi^ 
UN8  of  Illinois,  Mr.  Cottkb,  Mr. 
DsLLTTMS,  Mr.  Fasckll,  Mr.  Hakking- 
TON,  Mr.  Hicks,  Mr.  Howard,  Mr. 
Koch,  Mr.  Legcett,  Mr.  Matsunaga, 
Mr.  Maszoli,  Mrs.  Mink,  Mr.  Moss, 
Mr.     Rkes,     Mr.     Rosenthal,     Mrs. 

SCHKOKDKK,       Mr.        SKIBEEUNO,        MT. 

Thompson  of  New  Jersey,  and  Mr. 
Thonb)  : 
HJl.  12004.  A  bill  to  amend  section  652  of 
title  6  of  the  United  States  Code  (known  as 
the  Freedom  of  Information  Act)  to  provide 
for  tbe  classification  and  declassification  of 
official  Information  In  tbe  interest  of  na- 
tional defense:  to  the  Committee  on  Gov- 
ernment Operations. 

By  Mr.  ROGERS  (for  himself.  Mr.  Kt- 
Ros,  Mr.  PRETxa.  Mr.  Stmington,  Mr. 
Rot,   Mr.    Nelsen,    Mr.   Cabter,   Mr. 
Hastings,   Mr.   Heinz.   Mr.   Hitdnut, 
Mr.  Bikes,  Mr.  Bennett,  Mr.  Halet, 
Mr.   Fascell,    Mr.    Fuqua.   Mr.   Gib- 
bons. Mr.  Pepper,  Mr.  Chappell,  Mr. 
Gunter.  Mr.  Lehman.  Mr.  Burke  of 
Massachusetts,  Mr.  Fret.  Mr.  Young 
of  Florida.  Mr.  Bafalis,  and  Mr.  Rob- 
ISON  of  New  York) : 
H.R.   12005.   A   bUl   to  amend  the  Public 
Health    Service    Act   to   aissure   an    adequate 
supply  of  chlorine  and  certain  other  chemi- 
cals and  substances  which  are  necessary  for 
safe    drinking    water    and    for    waste    water 
treatment;   to  the  Committee  on  Interstate 
and  Foreign  Commerce. 

By  Mr.  ST  GERMAIN: 
HJl.  12006.  A  bill  to  reimburse  the  States 
for  aU  unemployment  compensation  paid  to 
individuals  whose  unemployment  Is  attribu- 
table to  the  oil  crUis;  to  tbe  Committee  on 
Ways  and  Means. 

By    Mr.    SCHERLE    (for    himself,    Mr. 

Anderson    of   Illinois,   Mr.   Mickel, 

Mr.  Frenzel.  Mr.  Qtm;,  Mr.  Sntder, 

and  Mr.  Denholm)  : 

HJl    12007.  A  bin  to  amend  the  Internal 

Revenue  Code  of  1964  to  provide  that  the 

tax  on  the  amounts  paid  for  communication 
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services  shaU  not  apply  to  the  amount  of  the 
State  and  local  taxes  paid  for  such  services; 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  ANDERSON  of  lUlnols  (for 
himself  and  Mr.  Pui.ton)  : 

HJl.  12008.  A  bUl  to  improve  tbe  conduct 
and  regulation  of  Federal  election  campeklgn 
activities  and  to  provide  public  financing 
for  such  campaigns;  to  the  Committee  on 
House  Administration. 
By  Mr.  ASPIN: 

HJl.  12009.  A  bill  to  provide  continued  pas- 
senger raU  transptortation  in  America;  to 
the  Committee  on  Interstate  and  Foreign 
Commerce. 

By  Mr.  ESCH: 

HJl.  12010.  A  bUl  to  protect  the  consti- 
tutional rights  of  the  subjects  of  arrest  rec- 
ords and  to  authorize  the  Federal  Bureau  of 
Investigation  to  disseminate  conviction  rec- 
ords to  State  and  local  government  agencies, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  HECHLER  of  West  Virginia: 

HJl.  12011.  A  bin  to  amend  the  Labor- 
Management  Reporting  and  Disclosure  Act 
of  1969  to  require  that  all  officers  of  national 
labor  organlaatlons  be  elected  by  secret  bal- 
lot of  the  members;  to  the  Committee  on 
Education  and  Labor. 
By  ^4rs.  MINK: 

HJl.  12012.  A  bin  to  provide  for  the  estab- 
lishment of  the  Kalaup84>a  National  Historic 
Site  In  the  State  of  HawaU.  and  for  other 
piirposes;  to  the  Committee  on  Interior  and 
Insular  Affairs. 

HJl.  12013.  A  bin  to  provide  for  reinstate- 
ment of  optional  insurance  covemge  iinder 
the  Federal  employees  group  life  Insxirance 
program  for  certain  individuals  who  canceled 
optional  Insurance  due  to  an  increase  In  pre- 
miums because  of  age  which  was  set  at  a 
lower  amount  later  in  the  year  of  cancella- 
tion; to  the  Committee  on  Poet  Office  and 
Civil  Service. 

By  Mrs.  MINK  (for  herself,  Mr.  Bing- 
ham, Mr.  William  D.  Ford,  Mr.  Kas- 
tenmeier,  Mr,  Meeds,  Mr.  Roncalio 
of  Wyoming,  and  Mr.  Setberi.tnc)  : 

H.R.  12014.  A  bUl  to  amend  the  Mineral 
Lands  Leasing  Act  to  provide  for  a  more  effi- 
cient and  equitable  method  for  the  explora- 
tion for  and  development  of  oU  shale 
resources  on  Federal  lands,  and  for  other 
purposes;  to  the  Oommittee  on  Interior  and 
Insulair  Affairs. 

By   Mr.    O'HARA: 

H.R.  13016.  A  bin  to  permit  the  diversion 
and  withdrawal  of  additional  water  from 
Lake  Michigan  Into  the  Illinois  waterway, 
and  for  other  purposes;  to  the  C<»nmlttee 
on  Public  Works. 

By  Mr.  TAYLOR  of  North  Carolina: 
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HJl.  12016.  A  bin  to  amend  title  U  of 
the  Social  Security  Act  so  as  to  liberalise 
the  conditions  governing  eligibility  of  blind 
persons  to  receive  disabUlty  insurance 
benefits  thereimder;   to  tbe  Committee  on 

Ways  and  Means.  

By  Mr.  CULVER: 
H.  Con.  Res.  403.  Concturent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  Government's  adoption  of  a  pol- 
icy concemnlg  foreign  investment  In  the 
United  States;  to  the  Committee  on  Foreign 
Affairs. 

By  Mr.  HILUS   (for  himself  and  Mr. 
Regitla)  : 
H.  Res.  760.    Resolution    creating    a   select 
committee  to  conduct  a  fuU  and  complete  in- 
vestigation and  study  of  shortages  of  mate- 
rials   and    natural    resources    affecting    the 
United  States;  to  the  Committee  on  Rules. 
By  Mr.  LANDGREBE: 
H.  Res.  751.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  concerning 
the  relocation  of  the  Nation's  Capital:  to  the 
Committee  on  the  District  of  Columbia. 

By    Mr.    OWENS    (for   hlmaelf.    Mrs. 

Burke    of   California.    Mr    Gorman. 

Mr.  Hamilton,  Mr.  Hechler  of  West 

Virginia.  Mr.  Koch.  Mr.  Kraos.  Mr. 

RAitOKL.  and  Mr.  Fraser)  : 

H.  Res.  752.  Resolution  expressing  the  sense 

of   the   House    of    Repreeentattves    ooncem- 

Ing    ratification     of    the    Geneva    protocol 

of  1925,  and  a  comprehensive  review  of  this 

Nation's  national  security  and  Intemattonal 

policies  regarding  chemical  warfare;   to  the 

Committee  on  Foreign  Affairs. 


PRIVATE  BILLS  AND  RESOLUTIONS 

Under  clause  1  of  rule  XXU,  private 
bills  and  resolutions  were  Introduced  and 
severally  referred  as  follows : 

By  Mr.  BROWN  of  Calif ornU: 

HJl.  12017.  A  bin  for  the  relief  of  Orapln 
Dee;  to  the  Committee  on  the  Judiciary. 

HJl.  12018.  A  bin  for  the  reUef  of  Joae 
Manual  Flethez;  to  the  Committee  on  tha 
Judiciary. 

By  Mr.  McCLORY: 

HJl.  12019.  A  bUl  for  the  reUef  of  Dr.  and 
Mrs.  Milton  Margoles;  to  the  Committee  on 
the  Judiciary. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXU, 
377.  The  SPEAKER  presented  a  petition  of 
Ruchen  Magee,  San  Joee,  CaUf.,  relative  to 
redress  of  grievances,  which  was  referred  to 
tbe  Committee  on  the  Judiciary. 


EXTENSIONS  OF  REMARKS 


MICHIGAN     COMPENSATORY     EDU- 
CATION PROGRAM  HAILED 


HON.  WILLIAM  A.  STEIGER 

or    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  17,  1973 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  the  Committee  on  Education 
and  Labor  is  in  the  process  of  conclud- 
ing markup  on  the  extension  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965.  One  of  the  most  impwrtant  issues 
has  been  compensatory  education  for 
students  in  (ireatest  need.  Our  esteemed 


colleague  and  ranking  minority  member, 
Al  Quie  of  Minnesota,  has  proposed  a 
system  btised  on  individual  educational 
disadvantage. 

An  article  from  the  Tuesday,  Decem- 
ber 11,  New  York  Times,  discusses  the  im- 
pact of  this  concept  in  Michigan.  I  take 
this  opportunity  to  share  this  article  with 
my  colleagues: 

Michigan  Compensatory  Education  Program 

Hailed 

(By  Evan  Jenkins) 

Lansing,  Michigan. — The  State  of  Michi- 
gan Is  claiming  exceptional  success  for  an 
unusual  program  for  helping  children  who 
are  seriously  behind  In  school. 


The  $2&-mUlion  effort  In  what  Is  caUed 
compensaUxy  education,  which  reachea 
127.(X)0  children  in  67  school  districts,  baa 
attracted  considerable  attention  nationally. 
It  Is  basically  the  creation  of  John  W.  F>orter. 
a  42-year-old  black  who  has  been  Michigan's 
Superintendent  of  Public  Instruction  since 
1969. 

In  an  interview.  Dr.  Porter  described  the 
program  as  "an  experiment  In  social  phUos- 
ophy"  Incorporating  theories  that  rebut  two 
current  and  controversial  assertions  about 
education — that  schools  are  much  less  Im- 
portant than  home  environment  and  other 
factors  In  a  child's  abUlty  to  learn,  and  that 
blacks  as  whole  are  academlcany  Inferior  to 
whites. 

"When  we  began,  we  said  we  believed  that 
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Ui»  black  chUd  and  the  dlsadvanUged  chUd 
could  learn  the  same  basic  skills  the  schools 
have  been  teaching  other  children  If  we  ad- 
Justed  our  delivery  system  and  Increased  our 
basic  support,"  Dr.  Porter  said,  adding. 

"We  Just  dldnt  believe  that  a  child's  race 
geographical  location  or  family  socio  eco- 
nomic status  would  have  that  much  Impact 
on  his  ability  to  learn." 

The  Federal  Government  spends  $1.5  bil- 
lion a  year  on  compensatory  education,  and 
12  states  besides  Michigan  have  programs  of 
their  own.  including  New  York's  Urban  Edu- 
cation Program.  The  Michigan  system,  now 
In  Ita  third  year,  dlilers  from  the  others  In 
several  key  respects. 

For  one  thing,  the  places  where  the  money 
Is  spent  are  selected  on  the  basis  not  of  pov- 
erty but  of  educational  needs,  as  determined 
by  statewide  testing.  More  than  half  the 
money  goes  to  Detroit,  where  most  of  the 
260,000  school  chUdren  are  black  and  poor, 
but  middle-class  districts  also  get  help  for 
their  slow-learnLng  peoples. 

In  addition,  the  program  involves  what 
amounts  to  a  contract — Dr.  Porter  calls  It  a 
"performance  pact" — between  the  state  and 
local  school  districts,  and  the  districts  can 
lose  money  Lf  they  fall  to  show  resiuts. 

"If  you  ask  for  money  because  you've  got 
kids  with  academic  deflclencles,"  the  super- 
intendent said,  "you've  got  to  show  first, 
exactly  what  the  deflclenclea  are.  and  sec- 
ond, that  you're  capable  of  doing  what  you 
said  you'd  do  to  overcome  them." 

The  state  seta  a  basic  objective  for  each 
child  In  the  program;  a  month's  gain  In 
achievement  for  each  month's  instruction 
In  the  fundamental  areas  of  reading  and 
math.  School  districts  can  add  any  objectives 
they  wish,  and  can  use  whatever  methods 
seem  best  for  reaching  the  goals. 

•If  they  can  teach  a  kid  to  read  by  taking 
him  to  the  zoo  three  times  a  week,  fine,"  said 
Alex  Tanja,  acting  director  of  the  program. 
"If  not.  they'd  better  stop  taking  him  to  the 
zoo." 

PENALTY     rO«     FAlLtraK 

Mr.  TanJa  was  referring  to  the  stick  that 
accompanies  the  state  programs  financial 
carrot — a  school  district  that  falls  to  achieve 
at  least  75  per  cent  of  its  state  objectives 
does  not  qualify  for  funding  the  following 
year.  It  may  requallfy  by  changing  the  way 
It  goes  about  teaching  its  chUdren,  if  the 
state  approves  the  change. 

Last  year.  M-milllon  of  the  823-mllllon 
eJlocated  to  compensatory  education  reverted 
to  the  state  becau.se  districts  either  failed  to 
alter  their  "delivery  systems"  satisfactorily 
or  decided  not  to  stay  in  the  program.  Most  of 
the  money  Is  used  to  hire  extra  teachers  and 
assistant  teachers. 

According  to  Dr.  Porter,  the  most  recent 
data  show  that  almost  80  per  cent  of  the  chil- 
dren in  the  program  statewide  have  achieved 
a  month's  gain  for  a  month's  instruction, 
some  having  reached  almost  double  that 
goal.  More  than  two-thirds  have  achieved 
the  minimum  75  per  cent  of  stated  objec- 
tivee. 

Such  results  are  considered  extraordinary 
In  a  program  the  size  of  Michigan's,  although 
they  are  not  without  precedent  in  compensa- 
tory education. 

New  York  State  Is  compiling  a  report  on 
Ita  program.  Leo  Doherty.  chief  of  the  ed- 
ucation department's  Bureau  of  Urban  and 
Community  Programs,  said  that  findings  so 
far  show  that  80  per  cent  of  some  35.000 
children  getting  reading  help  have  reached 
the  month-galn-per-month-of-lnstructlon 
level. 

Because  the  results  here  are  "so  signifi- 
cant." Dr.  Porter  said,  the  Legislature  at 
Dr.  Porter's  request  has  appropriated  $150.- 
000  to  cross-check  the  flg\ires.  which  come 
from  standardized  achievement  tests. 

The  Michigan  program  Is  stirring  interest 
In  other  states  and  In  Washington.  D.C.,  for 
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several  reasons — Its  apparently  high  rate  of 
success.  Its  formula  for  allocating  money, 
and  Its  contract  features. 

At  $200  a  child.  It  is  alao  only  half  as 
expensive  as  the  program  In  Michigan  under 
Title  I  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  19fl5.  the  main  Federal  effort 
in  compensatory  education. 

The  reasons,  according  to  Dr.  Porter,  are 
that  virtually  no  money  Is  spent  in  the 
State  program  on  central  administration  and 
that  It  does  not  Include  the  variety  of  In- 
structional and  other  servlcea  often  paid  for 
by  Title  I  funds. 

"We  can't  do  all  the  things  TlUe  I  does." 
Dr.  Porter  said.  "But  at  the  same  time.  I  don't 
accept  the  notion  that  you've  got  to  change 
the  home  and  the  community  and  get  the 
father  a  Job  or  else  forget  about  that  poor 
dumb  black  kid.  I'm  saytng  you  have  to  pre- 
pare him  to  deal  with  that  social  systwn. 
If  that  kid  can  learn  to  read  and  write,  there's 
a  good  chance  he'll  do  Just  fine. 

Part  of  the  attention  being  paid  to  the 
Michigan  experiment  stems  from  •  •  • 
the  experience  nationally  that  compensatory 
education  does  help,  despite  the  generally 
poor  results  In  the  public  •  •  •  Title  I 
In  New  York  and  other  states  as  well  as  In 
the  •  •  •  reshaping  of  the  Federal  pro- 
gram, emphasis  Is  being  placed  more  and 
more  on  basic  math  and  reading  skills. 

Representative  Albert  M.  Qule  of  Minn- 
esota, ranking  Republican  on  the  House 
Education  and  Labor  Committee,  is  one  of 
a  number  of  a  national  authorities  on  com- 
pensatory education  who  have  followed  the 
Michigan  pnsgram  closely. 

"They're  by  far  the  most  imaginative  in 
their  approach."  he  said  last  week.  "I  think 
that  will  be  helpful  to  people  across  the 
co»intry." 

Mr.  Qule  has  pressed  for  several  years  for 
a  shift  in  the  Federal  dollar-allocation  for- 
mula from  economic  to  educational  criteria. 
A  problem  Is  that  many  states  lack  the 
testing  and  data  gathering  mechanisms 
Michigan  enjoys,  and  some  sort  of  nation- 
wide testing  system  would  be  needed. 


HANOI'S  INTRANSIGENCE  ON  THE 
PATE  OP  U.S.  SERVICEMEN  MISS- 
ING IN  ACrriON 


HON.  JOHN  B.  CONLAN 

or    AJIIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  17.  1973 

Mr.  CONLAN.  Mr.  Speaker,  there  Is 
understandable  concern  throughout  the 
country  that,  as  we  approach  the  first 
anniversary  of  the  Vietnam  cease-fire. 
North  Vietnam  has  still  failed  to  honor 
commitmentB  to  help  account  for  Amer- 
ican servicemen  missing  In  action  In 
Southeast  Asia. 

As  a  sponsor  of  House  Concurrent 
Resolution  293,  which  calls  for  strong 
economic  and  political  sanctions  against 
Hanoi  unless  the  Communists  honor  pro- 
visions of  the  cease-fire  agreement  con- 
cerning American  MIA's.  I  made  a  state- 
ment for  the  hearings  recently  held  on 
this  resolution  by  the  Subcommittee  on 
National  Security  Policy  and  Scientific 
Developments  of  the  House  Poreign  Af- 
fairs Committee. 

I  include  for  the  Record  the  text  of  my 
statement: 

Statement  of  Hon.  John  B.  Coni^an 

Mr.  Chairman  and  able  Members  of  the 
Subcommittee,  I  am  pleased  to  Join  my  col- 
leagues in  support  of  legislation  affecting  not 
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only  1,250  families  of  servicemen  missing  In 
action  In  Southeast  Asia,  but  also  the  basic 
tenets  of  International  law  and  the  dignity 
of  our  country  wtthln  the  community  of  na- 
tions. 

It  is  Inconceivable  to  me  and  to  many 
Americans  that  the  United  States  Is  continu- 
ing Initiatives  on  economic  agreements  and 
other  matters  with  North  Vietnam  when  that 
country  has  so  far  refused  to  comply  with 
all  specific  provisions  of  the  Vietnam  cease- 
fire agreement  concerning  American  MIAs. 

Hanoi  agreed  last  January  27  to  provide 
complete  lists  of  known  American  dead  and 
to  enable  te«u2u  to  search  Communist-con- 
trolled territory  for  bodies  and  possible  sur- 
vivors. But  the  Communists  have  thrown  up 
one  roadblock  after  another  during  the  past 
11  months  to  prevent  those  commitments 
from  being  honored. 

We  already  know  as  the  result  of  previous 
testimony  before  Cwigress  that  North  Viet- 
nam, by  Hanoi's  own  claims,  captured  Amer- 
icans during  the  Vietnam  war  who  were  not 
returned,  not  listed  as  dead,  and  who  were 
never  accounted  for. 

No  arrangements  have  yet  been  made  by 
Hanoi  to  return  the  remains  of  at  least  65 
Americans  who  the  Communists  claim  died 
In  captivity. 

No  International  Red  Cross  team  has  ever 
been  allowed  to  visit  or  Inspect  prison  camps 
where  American  servicemen  were  held  cap- 
tive by  the  Communists. 

Thanks  to  propaganda  efforts  of  North 
Vietnam  during  1967  to  1970,  the  Depart- 
ment of  Defease  has  files  on  more  than  50 
American  airmen  and  soldiers  who  Hanoi 
claimed  were  captured  alive  and  weU.  Pic- 
tures of  some  US.  servicemen  taken  by  the 
Communists  as  they  were  paraded  In  cap- 
tivity were  published  by  major  world  news- 
papers and  magazines. 

Yet  the  names  of  many  of  these  prison- 
ers have  never  appeared  on  North  Vietna- 
mese POW  lists.  And  none  of  them  has  yet 
ever  been  accounted  for,  dead  or  alive. 

The  VS.  government  is  ready  with  sophis- 
ticated equipment  and  personnel  necessary 
to  make  a  comprehensive  search  for  miming 
American  servicemen  and  gravesltes  in  North 
Vietnam.  Laos,  and  Cambodia  Only  the  In- 
transigence of  Communist  officials  has  stop- 
ped that  effort  from  being  carried  out. 

U.S.  State  Department  oeQcials  have  con- 
ducted extensive  questioning  of  all  returned 
prisoners  of  war  for  possible  leads  about  the 
location  of  such  gravesltes.  And  diplomatic 
efforts  have  been  conducted  In  vain  to  get 
the  cooperation  of  Southeast  Asian  govern- 
ments. 

I  and  other  sponsors  of  this  legislation,  Mr. 
Chairman,  are  convinced  that  we  will  not  get 
the  kind  of  cooperation  and  respect  for  In- 
ternational law  and  the  cease-fire  agreement 
that  we  should  get  from  the  Communists 
unless  we  enact  strong  economic  and  politi- 
cal sanctions  against  North  Vietnam. 

American  citizens  who  have  relatives  and 
loved  ones  stui  missing  and  unaccounted  for 
In  Southeast  Asia  as  the  result  of  Communist 
duplicity  and  intransigence  in  the  matter  of 
our  MIAs  should  be  asked  to  accept  nothing 
less  than  the  full  support  of  the  Congress 
in  this  regard. 


THE  SEATO  BUREAUCRACY  HOLDS 
FIRM 


HON.  JOSEPH  M.  GAYDOS 

or    PENNSYLVANIA 

IN  THB  HOUSE  OF  REPRESENTATIVES 

Monday,  December  17.  1973 

Mr.  GAYDOS.  Mr.  Speaker,  word  has 
come  through  news  channels  from  Bang- 
kok that  the  Southeast  Asia  Treaty  Or- 
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ganlzatlon  is  planning  to  cut  its  staff 
from  254  to  177  as  a  part  of  a  shaping  up 
prompted  by  the  new  detente  with  Com- 
munist China. 

This  is  good  news,  certainly,  for  us 
Americans  who,  as  has  been  the  custom, 
ante  up  the  lion's  share  of  the  costs  of 
SEATO  as  we  do  those  of  the  other  In- 
ternational arrangements  of  which  our 
Nation  is  a  part. 

Surprising,  nevertheless,  is  the  fact 
that  SEATO  still  manages  to  maintain 
a  sizable  bureaucracy  and  spend,  ac- 
cording to  the  Bangkok  report,  a  total  of 
$1.75  million  a  year.  Por  what?  A  mili- 
tary planning  office  has  been  keeping 
strategy  current,  so  It  is  explained, 
against  possible  Communist  aggression. 
But  now  that  this  purpose  no  longer  Is 
acceptable,  due  to  the  detente,  the  of- 
fice Is  being  changed  into  one  concen- 
trating on  countering  subversion. 

With  the  shift  in  programs,  the  staff 
cuts  are  to  he  limited  to  such  people  as 
noncommissioned  officers  and  drivers, 
apparently  those  who  chauffeured  the 
higher  bureaucrats  around.  Obviously, 
the  top-paid  diplomats  and  "experts" 
will  remain  on  the  payroll.  We  can  de- 
pend on  them,  of  course,  to  find  ways  to 
justify  themselves  while  rationalizing  a 
continuation  of  SEATO  itself.  Dead  dip- 
lomatic horses  seldom  are  recognized  as 
such. 

Regardless  of  this.  I  ask  why  SEATO 
cannot  be  abandoned  and  its  payrollers 
moved  into  other  more  logical  diplomatic 
tasks,  or  phased  out  entirely.  Of  all  the 
futile  endeavors  of  the  late  Secretary  of 
State  John  Poster  Dulles,  none  hqs 
proved  as  damaging  as  SEATO  to  Ameri- 
can hves.  spirit,  and  economic  well-being. 

Under  SEATO  we  became  Involved  In 
the  Vietnamese  war,  one  of  the  most 
disastrous  adventures  in  our  history  and 
In  that  SEATO-lnspired  action,  we  soon 
learned  that  our  allies  in  the  treaty  were 
fair-weather  friends  at  best  as  most  of 
them  held  aloof  or  supplied  us  with  only 
token  aid.  Only  South  Korea  responded 
with  an  army  but  this  at  our  expense. 
We  paid  its  costs. 

Thus,  in  the  test,  SEATO  proved  to  be 
the  most  hollow  of  shells  and  yet,  de- 
spite all  we  suffered  In  trying  to  live  up 
to  our  commitments,  we  are  asked  now 
to  keep  It  going.  I  contend  that  this  Is 
senseless  and  can  be  looked  upon  only 
as  another  of  those  examples  of  the  rule 
that  a  bureaucracy,  once  established.  Is 
one  of  the  most  difficult  things  to  get  rid 
of.  We  should  slash  our  SEATO  contri- 
butions to  the  limit. 


DELAYED    BY    NORTHEAST    STORM 


HON.  STEWART  B.  McKINNEY 

OP    CONNECTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  17,  1973 
IJiT.  McKINNEY.  Mr.  Speaker,  the 
snowstorm  which  is  blanketing  the 
Northeast  today  kept  me  from  getting  to 
the  House  of  Representatives  as  early  as 
I  would  have  liked. 
Actually,  I  almost  made  It,  but  while 
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at  the  Stamford  Railroad  Station,  a  gar- 
bled voice  over  a  loud  speaker  system  In- 
formed me  the  train  I  had  intended  to 
take  was  "annulled."  Initially,  I  thought 
this  to  be  a  curious  way  to  announce  a 
cancellation,  but  as  I  considered  my  cir- 
cimistances — ^no  heat  in  the  station  and 
no  coffee  in  the  pots — I  found  the  de- 
scription quite  apt,  for  I  can  assure  you. 
Mr.  Speaker,  the  honeymoon  wsis  indeed 
over.  At  any  rate,  for  the  record,  I  would 
like  it  to  be  known  that  had  I  been  here. 
I  would  have  voted  in  favor  of  House 
Concurrent  Resolution  386,  the  U.S.S. 
Carl  Vinson;  H.R.  5621,  U.S.  fiags  for 
deceased  National  Guard  and  Selected 
Reserve  Members;  and  S.  1773,  sale  of 
vessels  stricken  from  the  Naval  Vessel 
Register. 

Also,  I  would  have  voted  in  favor  of 
S.  1435,  District  of  Columbia  self-gov- 
ernment, and  I  am  truly  sorry  I  was  not 
here  for  that  recorded  vote.  I  have  served 
on  the  House  District  of  Columbia  Com- 
mittee for  the  past  4  years  and  it  has 
been  an  honor  and  a  privilege  to  work 
with  my  colleagues  in  drafting  this  long 
overdue  piece  of  legislation.  Its  over- 
whelming passage  in  the  House  today  is 
a  tribute  to  Chairman  Dices  and  the  per- 
sistent efforts  of  Congressman  Pauntroy. 
Both  of  these  gentlemen  are  worthy  of 
our  praise  for  their  commitment  to  the 
cherished  goal  of  self-determination.  I 
am  certain  that  the  bill  enacted  today 
will  stand  as  a  steppingstone  to  the  day 
when  the  residents  of  the  District  will 
have  complete  control  over  their  own 
governmental  affairs. 

Also,  had  I  been  here.  I  would  have 
voted  "no"  on  Senate  Joint  Resolution 
180.  convening  of  the  session  of  the  93d 
Congress.  Actually,  I  cannot  believe  It 
passed  by  the  vote  It  did.  With  an  im- 
peachment and  sm  energy  crisis  hanging 
fire,  a  month-long  vacation  is  not  going 
to  sit  well  with  the  American  people  and 
I  cannot  say  that  I  blame  them.  To  be 
sure,  America  will  pause  for  the  holy  days 
at  the  end  of  the  year,  but  then  it  is  back 
to  work;  that  is,  if  you  still  have  a  job. 
Mr.  Speaker,  there  is  work  to  do  here 
and  the  vote  taken  today  on  Senate  Joint 
Resolution  180  can  only  Indicate  there 
are  some  who  are  unwilling  to  tackle  the 
job  ahead. 


PLANETS 
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HON.  OLIN  E.  TEAGUE 

OF   TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  17.  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
utilizing  the  technology  developed  in  the 
1960's,  we  have  achieved  yet  another 
major  step  in  our  understanding  of  the 
solar  system  to  the  outstanding  success 
of  Pioneer  10  as  it  solves  some  of  the 
mysteries  of  Jupiter.  The  Christian  Sci- 
ence Monitor  on  December  4.  1973.  dis- 
cusses the  significance  of  Pioneer  10  and 
points  to  its  importance  in  the  scheme 
of  things.  The  article  follows: 
Planets 

Every  time  man  has  looked  closely  at  an- 
other planet  for  the  first  time,  his  precon- 
ceptions have  failed  him.  The  universe  is  so 


large  and  varied  that  It  cannot  be  under- 
stood by  a  persptectlve  Umlted  to  earth. 

The  ^acecraft  Pioneer  10  Is  giving  man 
his  closest  look  at  Jupiter;  this  represents  a 
significant  expansion  In  his  i>erceptlon.  Not 
only  Is  Jupiter  the  most  distance  object  yet 
reached  by  a  spacecraft,  but  it  also  differs 
greatly  from  the  Earth,  Mars,  and  Venus.  But 
even  In  this  distant  realm  of  high  gravities, 
ammonia-water  oceans,  and  methane  clouds, 
ordering  principles  exist.  Life  might  well  lie 
hidden  beneath  Jupiter's  pastel-banded  sur- 
face. Seeking  out  these  principles  cannot  help 
but  teach  man  more  about  his  own  world, 
as  weU  as  Its  context.  For  Instance,  knowl- 
edge about  the  climates  on  Earth.  Mars. 
Venus,  and  Jupiter  might  some  day  unravel 
the  extremely  complex  problems  of  how  this 
planet's  climate  changes. 

Even  more  fundamentally,  however.  Pio- 
neer 10  represents  a  technological  society's 
search  for  understanding.  This  quest,  leav- 
ened with  wisdom.  Is  an  essential  element  of 
me. 


ALASKA  LAND  PLANS 


HON.  TENO  RONCALIO 

OF    WYOMING 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  December  17,  1973 

Mr.  RONCALIO  of  Wyoming.  Mr. 
Speaker,  in  the  Alaska  Native  Claims 
Settlement  Act  passed  by  Congress  in 
December  1971,  one  of  the  most  impor- 
tant provisions  directed  the  Secretary  of 
Interior  to  review  and  withdraw  up  to  80 
million  acres  in  the  State  of  Alaska  and 
to  make  recommendations  to  Congress 
within  2  years  on  disposition  of  these 
lands  as  national  forest,  national  parks, 
national  wildlife  refuges,  and  wild  and 
scenic  rivers. 

Tomorrow,  the  Secretary  will  be  sub- 
mitting his  recommendations  to  Con- 
gress. 

A  study  of  the  history  of  the  act,  as 
related  to  the  lands  the  Secretary  will 
be  recommending,  clearly  reveals  that 
Congress  intended  that  the  bulk  of  this 
acreage  should  be  recommended  and 
studied  for  potential  inclusion  In  the  Na- 
tional Park.  National  Wildlife  Refuge, 
and  Wild  and  Scenic  Rivers  Systems 
with  minimal  acreage  in  the  National 
Forest  System.  It  Is  my  understanding 
that  the  Secretary  will  recommend  a 
large  portion  of  these  lands  as  National 
Porest  units. 

In  the  November  14  Christian  Science 
Monitor,  Robert  Cahn  simimarizes  one 
of  the  issues  which  my  colleagues  will 
have  to  consider  after  the  Secretary  sub- 
mits his  recommendations.  The  article 
follows : 

PoREBT  Sekvicb  WOULD  Oet  Pakk  Aceeage; 

U.S.  Alaskan-Land  Proposals  Sm  Stoem 

(By  Robert  Cahn) 

Washxncton. — Much  of  the  beet  land  pro- 
posed for  a  vast  and  spectacular  national 
park  In  Alaska  will  be  handed  instead  to  the 
VS.  Forest  Service  under  proposals  about  to 
be  made  by  the  Secretary  of  the  Interior. 

Sp>okesmen  for  several  major  conservation 
groups  ase  dismayed  at  what  one  of  them 
calls  "a  latent  land  grab  by  the  Forest  Serv- 
ice." 

The  proposals  are  for  the  Wrangell-St.  Bias 
Mountains  National  Park  In  south-central 
Alaska.  They  are  part  of  overall  plans  Secre- 
try  Roger  C.  B.  Morton  wUl  send  to  Congress 
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next  month  for  disposition  of  a  total  of  80 
million  acres  of  "nationai  Intereet"  Ijind. 

Secretary  Morton  Is  t>ropoelng,  according  to 
environment  aourcee.  that  out  of  30  million 
acres  originally  studied  In  the  Wrangell-St. 
Ellas-Cbugmch  Mountains  area,  about  8V^ 
million  acres  will  be  proposed  for  a  nationai 
park — still  almost  three  times  larger  than  any 
existing  national  park. 

roaxsTs  uNrr*  aloncsibb 

Under  the  present  Interior  plan,  conserva- 
tionists say.  the  park  would  be  sandwiched 
between  two  national  forest  unlta. 

The  conservationists  are  also  concerned 
that  the  Interior  Department's  land-dlstrlbu- 
Uon  plan  would  give  to  the  Forest  Service 
a  total  of  more  than  18  million  acres  In 
Alaska  (much  of  which  had  been  destined 
for  national  parks  or  wildlife  refuges. 

Under  the  Alaska  Native  Claims  Act  signed 
by  the  President  Dec.  18.  1971.  the  Interior 
Secretary  was  given  two  years  In  which  to 
make  specific  proposals  to  Congress  on  areas 
and  acreages  of  new  national  parks,  wildlife 
refuges,  forests,  and  wild  and  scenic  rivers. 
Congress  would  then  have  five  additional 
years  in  which  to  pass  legislation  establlstlng 
new  areas. 

"This  Is  a  latent  land  grab  by  the  Forest 
Service."  says  George  Alderson,  legislative  di- 
rector for  Frtends  Of  the  Earth.  •'The  Forest 
Service  was  put  into  the  natlve-cUlms  bUl 
as  an  afterthought,  and  they  were  never  In- 
tended to  be  a  major  participant  in  national- 
Interest  lands. 

DISAPK3n»TM Kjrr  NOTCD 

"We  had  the  impression  this  was  to  be  a 
big  opportunity  to  provide  a  legacy  of  unim- 
paired Alaskan  lands  for  future  generations. 
Now  we  understand  that  major  portions  are 
proposed  to  be  controlled  by  exploitive 
agencies." 

Word  we  have  received  Indicates  that  the 
Forest  Service  would  get  the  lower  valleys 
and  the  threshold  mountains  of  the  Wrang- 
ells.  leaving  the  glaciers.  Ice  fields,  and  high 
peaks  to  the  Park  Service."  says  Stewart 
Brandborg.  executive  secretary  of  the  Wilder- 
ness Society. 

"We  were  assured  by  Secretary  Morton 
earlier  this  year  that  the  main  thrust  of 
his  proposals  would  be  protecting  whole  eco- 
systems in  new  national -park  and  wildlife 
refuges."  Mr  Brandborg  adds.  "And  that  na- 
tional forests  and  other  public-land  addi- 
tions would  not  substantially  subtract  from 
the  80  million  acres  desl*?nated  by  Congress 
to  be  set  aside  primarily  for  parks  and 
refuges." 

Edgar  Waybum  former  president  of  the 
Sierra  Club  and  head  of  the  clubs  Alaska 
task  force,  says  that  if  Secretary  Morton 
does  not  change  his  position  "we  will  do  our 
utmost  to  reverse  major  parts  of  the  plan. ' 

PaESSTTKES    ACKNOWLXOCEO 

"I  know  the  pressures  Secretary  Morton 
U  under."  Dr  Waybum  says  "His  original 
withdrawals  of  March.  1972.  were  good.  He 
regressed  in  giving  potential  park  areas  to 
the  state  in  a  1972  agreement  And  now  he 
has  bowed  to  pressures  from  Industry  and 
the  Forest  Service." 

Dr.  Waybum  said  a  number  of  conserva- 
tion groups  plan  to  fight  In  Congress  for 
a  viable  WrangeU-St.  Ellas  national  park  with 
Chitina  and  Copper  River  valleys  In  It  The 
groups  also  will  geek  a  large  area  of  the 
arctic  nationai  park  including  lands  in  the 
southern  part  already  eiven  by  Secretary 
Morton  to  the  State  of  Alaska. 

Dy  Waybum.  Mr  Brandborg.  Mr.  Alderson. 
and  Charles  Calllson  of  the  Nationai  Audu- 
bon Society  said  they  had  hoped  to  be  able 
to  support  Secretary  Mortons  proposals.  But 
now  they  are  planning  to  seek  congressional 
•*«l»tance  In  proposing  their  own  plans 
which  call  f<M-  larger  ecological  units  to  be 
preserved  for  parks  and  wildlife  refuges. 


EXTENSIONS  OF  REMARKS 

LTNN    COMMENTS 

Assistant  Interior  Secretary  L*urence  E. 
Lynn  Jr.  told  this  newspaper  that  the  de- 
partment's pKseltlon  on  proposals  for  the  80 
million  acres  had  been  agreed  to  by  Secre- 
tary Earl  L.  BuU.  The  proposals  have  been 
submitted  to  the  White  House  and  the  Of- 
fice of  Management  and  Budget.  But  the 
proposals  will  not  be  sent  to  Congress  until 
mid-December.  The  draft  environmental-im- 
pact statements,  expected  to  be  ready  last 
month,  will  not  be  completed  for  another 
month,  he  said. 

Dr  Lynn  said  that  the  department's  pro- 
posals are  generous  in  setting  aside  national- 
park  and  wildlife  refuge  lands,  and  ade- 
quately "reflect  the  natural  values  of  the 
state." 

"There  has  to  be  some  recognition  that 
there  are  human  beings  living  in  Alaska,  and 
that  arrangements  also  must  be  made  for 
them  to  share  In  the  state's  resources."  Dr. 
Lynn  added. 


THE  SOVIETS  GET  HELP  IN 
INDUSTRIAL  DESIGN 


HON.  JOHN  M.  ASHBROOK 


or  OHIO 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  17,  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  while 
the  House  was  voting  on  prohibitions  on 
Soviet  trade,  a  press  conference  was 
being  held  in  New  York  City  announcing 
a  new  United  States-Soviet  deal  Involv- 
ing industrial  design.  Raymond  Loewy, 
one  of  the  American  designers  involved, 
has  designed  a  number  of  things  includ- 
ing, in  the  words  of  the  Washington 
Post: 

The  Inside  of  the  Skylab:  the  latter  was 
one  of  the  things  that  Interested  the  Soviets. 

The  text  of  the  article  entitled  "Soviet 
Contract  for  Loewy'"  from  the  Washing- 
ton Post  of  Wednesday.  December  12, 
1973.  foUows: 

Soviet    Conteact    for    Loewt — To    Design 

Exporr  Pbodtjcts.  Consumee  Qooos 

(By  Anthony  Astracban) 

New  Yoek.  December  11.— The  Soviet  Un- 
ion has  selected  Raymond  Loewy.  the  man 
who  tried  to  make  the  Studebaker  America's 
first  compact  car  30  years  ago.  for  its  first 
deal  with  a  foreign  industrial  designer. 

Loewy  said  at  a  press  conference  today 
that  the  Soviet  had  chosen  his  firm  to  do 
three  things:  make  Soviet  export  products 
competitive  so  they  will  earn  hard  currency: 
Improve  the  design  of  consumer  goods  for 
Soviet  cltteens:  and  give  the  2.000  Soviet 
designers,  "who  don't  see  what's  going  on 
In  the  world."  some  Idea  of  the  way  Ameri- 
cans solve  design  problems.  Including  market 
research. 

The  biggest  project  In  the  agreement, 
signed  Nov.  25.  wUl  be  the  design  of  a  com- 
pletely new  car  to  be  buUt  In  the  factories 
that  now  produce  the  Moskvlch. 

The  Soviets  will  give  hU  designers  the 
blueprints  for  all  the  running  gear,  Loewy 
said,  and  they  will  design  the  car  around 
it.  seeking  mutual  agreements  on  whatever 
modifications  may  be  necessary  to  meet  the 
Loewy  standards. 

It  will  be  a  challenge:  at  Studebaker. 
Loewy's  motto  was  "weight  Is  the  enemy." 
and  present  Soviet  cars  are  the  heaviest  per 
horsepower  In  the  world  British  consumer 
organizations  are  trying  to  ban  sales  of  the 
current  Moskvlch.  Loewy  said  The  British 
•gent  has  to  put  In  a  new  gear,  a  new  bottom 
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and  a  new  coat  of  paint  before  be  can  sell 
the  cars  that  Moscow  delivers. 

Loewy  added,  however,  that  the  SovleU 
seemed  Impressed  with  his  phUosophy.  "It's 
time  to  come  back  to  common  sense  In  auto- 
mobiles. I'm  violently  against  the  mon- 
strous, bulbous,  wasteful  autoe  Detroit  has 
built."  Then  he  admitted  that  the  Ameri- 
can automobile  Industry-  is  beginning  to 
show  some  common  sense  under  the  stimulus 
of  the  energy  crisis. 

Other  products  that  Loewy  will  design 
for  Moscow  Include  tractors.  120-pasfienger 
and  six-passenger  hydrofoils,  sports  motor- 
cycles, electronic  clocks,  cameras  and  refrig- 
erators 

Loewy  designed  the  Frlgldalre  for  25  years 
for  General  Motors  and  the  Cold  Spot  for 
Sears.  Roebuck.  He  also  designed  the  Exxon 
trademxu-k.  the  US  Postal  Service  emblem 
and  the  Inside  of  Skylab;  the  latter  was  one 
of  the  things  that  Interested  the  Soviets. 

Loewy.  like  many  American  businessmen 
who  have  done  business  in  Moscow,  was 
full  of  praise  for  the  two  men  who  made  his 
deal  poesible:  Dshermen  Ovlshlanl.  vice 
chairman  of  the  SUte  Committee  on  Science 
and  Technology,  and  Nikolai  Smelyakov.  the 
deputy  minister  of  foreign  trade. 

Smelyakov  recently  published  a  book  in 
Russian  praising  the  simplicity  of  American 
business  method  compared  to  Labyrinthine 
Soviet  ways. 

Loewy  said  he  had  learned  what  Smelyakov 
meant  the  hard  way.  His  25  years  of  deal- 
ing with  General  Motors  were  covered  by  a 
one-page  contract,  but  the  Soviets  had 
thousands  of  details  to  spell  out  when  they 
started   negotiating   seriously   last   March. 

They  were  very  tough.  "  Loewy  said  of 
the  men  from  Llcensintorg.  the  Soviet  li- 
cense-negotiating agency,  who  represented 
the  All-Unlon  Research  Institute  of  Indus- 
trial Design. 

Loewy  was  tough,  too.  and  walked  out  in 
March  and  again  In  July  when  the  Soviets 
kept  Insisting  on  unacceptable  clauses.  He 
gave  one  example:  they  wanted  to  hold  the 
designer  responsible  for  patent  or  design  in- 
fringement suits.  He  finally  brought  them  to 
the  Western  system  of  the  designer  guaran- 
teeing there  are  no  infringements  as  of  the 
date  the  design  is  delivered  The  manufac- 
turer Is  responsible  for  lawsuits  after  that 

Most  of  the  work  will  be  done  at  the  offices 
of  Raymond  Loewy /William  Snalth.  Xnc  .  In 
New  York,  plus  some  at  its  Paris  subsidiary. 
The  firm  will  not  open  an  office  In  Moscow. 

Loewy  and  Snalth  said  the  deal  was  "big." 
and  for  "more  than  two  years."  but  would 
reveal  no  specific  figures.  They  will  be  paid 
In  dollars. 


MR.    LEO    BOLLER    HONORED    FOR 
HIS  EFFORT  ON  UNITY  DAY 


HON.  LESTER  L.  WOLFF 

or   NEW    TOKK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Af onday,  December  17.  1973 

Mr.  WOLFF.  Mr.  Speaker.  I  would  like 
to  take  this  opportunity,  as  we  enter 
into  the  holiday  season,  to  honor  the 
efforts  of  a  constituent  of  mine.  Mr. 
Leo  Boiler,  of  Little  Neck.  New  York,  who 
Is  the  chairman  of  the  Port  Wads  worth 
Committee  for  a  Living  National  Park 
Memorial.  This  committee  has  been  ac- 
tive in  the  recognition  of  the  contribu- 
tion of  Fort  Wadsworth,  in  Staten  Island, 
N.Y..  the  Nation's  oldest  continuously 
manned  military  installation 

The  committee  has  been  actively  pro- 
moting June  24  of  each  year  as  a  day 
for  silent  meditation  and  honoring  of 
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Congressional  Medal  of  Honor  Day  and 
Unity  Day.  Acting  in  the  knowledge  of 
our  Nation's  approaching  bicentennial 
annl'versary,  the  committee  has  adopted 
the  slogan  "200-Plus  Acres  for  our  Na- 
tion's 200th  Birthday." 

The  declared  intent  of  Congressional 
Medal  of  Honor  Day  sind  Unity  Day 
has  been  to  encourage  all  Americans  to 
express  unity  by  joining  in  1  minute 
of  silent  meditation  at  2  pjn.  for  "our 
bravest  of  our  brave"  and  all  past,  pres- 
ent, and  future  servicemen  and  service- 
women  who  have  served  and  will  serve 
this  great  Nation  in  war  and  peace. 

In  recognition  of  this  worthy  effort, 
Mr.  Boiler  has  received  proclamations 
from  the  following  States:  Alabama. 
Arkansas,  Florida,  Georgia,  Hawaii,  Illi- 
nois, Kansas.  Louisiana.  Missouri,  Ne- 
braska, Nevada,  New  Jersey,  New  Mexico, 
Ohio.  Rhode  Island,  South  Dakota,  Ten- 
nessee, Utah — declaration -proclama- 
tion, Washington — statement-proclama- 
tion, Wyoming,  and  Wisconsin.  State- 
ments of  recognition  have  been  received 
from  Alaska  and  North  Dakota,  and 
messages  have  been  received  from  Ohio 
and  New  York. 

The  work  of  Mr.  Leo  Boiler  and  the 
Fort  Wadsworth  committee  Is  tsrpical 
of  the  outstanding  efforts  of  many  Amer- 
icans to  recognize  the  unique  traditions 
of  our  Nation,  and  he  is  to  be  highly 
commended  for  his  extradordinary 
dedication. 


HOW  AND  WHY  THE  PLUMBERS 
GOT  INTO  BUSINESS 


HON.  ANDREW  YOUNG 

or    GEORCLA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  17,  1973 

Mr.  YOUNG  of  Georgia.  Mr.  Speaker, 
it  seems  to  me  that  one  of  the  most  omi- 
nous events  revealed  In  the  Watergate 
scandals  was  the  creation  of  the 
"plumbers"  unit  in  the  White  House — 
virtually  a  secret  police  operation  be- 
holden to  no  law  and  answerable  to  only 
one  man. 

It  is  therefore  of  considerable  interest 
that  the  New  York  Times  has  been  prob- 
ing more  deeply  Into  this  matter.  On  De- 
cember 16,  the  Times  published  a  sum- 
mary of  the  Investigative  reporting  of 
its  correspondent  Seymour  M.  Hersh.  on 
the  "plumbere."  I  submit  that  summary 
for  the  Record: 

How   AND    WHT    THE    PLtTlfBERS   OOT   INTO 
BtrSINESS 

Four  worried  men.  the  President  and  three 
of  his  top  aides,  are  In  a  helicopter  flying 
from  Los  Angeles  to  San  Clemente.  The  New 
York  Times  has  Just  printed  a  secret  Penta- 
gon history  of  the  Vietnam  war.  and  the 
fear  In  the  White  House  Is  that  Daniel  Ells- 
berg,  the  former  Defense  official  who  says  he 
turned  the  documents  over  to  the  press,  may 
give  stUl  more  vital  secrets,  such  as  the 
American  nuclear  targeting  plan,  to  the  Rus- 
sians. The  four  leaders  discuss  setting  up 
an  undercover  operation,  bypassing  the 
P3J..  to  find  out  all  about  Mr.  EUsberg  and 
stop  all  leaks. 

From  this  scene,  as  placed  In  a  long  two- 
part  report  In  The  New  York  Times  last 
week  by  Investigative  reporter  Seymour  M. 
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Hersh,  there  unfolds  a  tale  of  the  orlgios 
and  workings  of  the  White  House  "plumb- 
ers" that  raises  sharp  new  questions  about 
the  Watergate  scandals.  According  to  the 
Hersh  articles: 

One  of  the  participants  in  the  airborne 
discussion  In  mid-July,  1971,  was  John 
Ehrllchman.  and  his  sworn  testimony  that 
he  never  approved  bvirglanzlng  the  files  of 
Mr.  Ellsberg's  psychiatrist,  and  that  he  had 
learned  of  the  break-In  plan  only  after  It 
was  Implemented,  has  now  been  contra- 
dicted by  one  of  the  plumbers,  David  Young. 
Deciding  to  cooperate  with  the  prosecutors, 
Mr.  Young  Is  reported  to  have  testified  to 
detaUed  discussions  with  Mr.  Ehrllchman  on 
plans  for  the  break-In  before  the  burglary 
took  place  on  Sept.  3,  1971.  The  question  Is 
whether  Mr.  Ehrllchman,  to  avoid  a  long  JaU 
sentence  he  covUd  face  for  his  aUeged  role 
In  the  break -In,  may  decide  to  cooperate 
himself.  Considering  how  much  the  former 
domestic  affairs  adviser  is  believed  to  know, 
that  oould  be  the  worst  news  tat  Mr.  Nixon 
since  the  former  White  House  counsel,  John 
Dean,  began  talking  last  April. 

Another  participant  In  the  July,  1971,  con- 
versation was  Henry  Kissinger,  and  his  sworn 
testimony  before  the  Senate  Foreign  Rela- 
tions Committee  that  he  "did  not  know  of 
the  existence  of  the  "plumbers  group'  by 
that  or  any  other  name."  and  that  he  finds 
the  whole  Idea  "deplorable,"  Is  characterized 
by  an  uimamed  former  White  House  official 
as  "buU."  The  four  men  aboard  the  helicop- 
ter (the  fourth  was  H.  R.  Haldeman)  are  re- 
ported to  have  agreed  to  transfer  Mr.  Young 
from  Mr.  Kissinger's  Nationai  Security  staff 
to  the  plumbers  group.  This  disputes  Mr. 
Kissinger's  testimony  that  he  did  not  know 
that  Mr.  Young  "was  concerned  with  internal 
security  matters"  after  the  transfer.  Accord- 
ing to  one  Hersh  informant.  "Henry  was 
climbing  the  walls"  after  the  Pentagon  Pa- 
pers began  appearing  in  print.  According  to 
another.  "Henry  went  on  and  on  about  Ells- 
berg."  with  whom  he  had  worked  over  the 
years,  painting  a  picture  of  "a  guy  who  could 
have  been  an  agent."  The  question  Is  whether 
this  picture  of  a  Kissinger  who  knew  and 
approved  of  the  plumbers  operation  could 
damage  him  now  as  Secretary  of  State. 

Mr.  Nixon  himself  emerges  from  the  Hersh 
report  as  a  man  who  put  the  pliunbers  In 
business  out  of  a  sense  of  genuine  alarm  over 
the  Ellsberg  episode,  which  he  equated  with 
the  Alger  Hiss  case,  and  over  other  leaks  In 
that  summer  of  1971.  "I  want  every  son  of 
a  bitch  In  the  State  Department  polygraphed 
until  you  find  the  guy. "  he  Is  quoted  as  hav- 
ing said  after  a  leak  about  the  SALT  (stra- 
tegic-arms) talks  with  the  Russians.  When 
the  legality  of  such  methods  was  questioned, 
he  Is  reported  to  have  said,  "I  don't  glv«»  a 
good  Goddamn  about  that;  It's  more  Impor- 
tant to  find  the  source  of  these  leaks  rather 
than  worry  about  the  clvU  rights  of  some 
bureaucrats." 

The  report  goes  Into  the  specific  reasons 
for  the  White  House  alarm  and  finds  them  to 
be  on  the  thin  side.  There  was  never  any  evi- 
dence that  Mr.  Ellsberg  had  even  considered 
passing  Information  to  a  foreign  power,  the 
Information  In  the  SALT  "leak"  had  already 
been  given  by  Mr.  Kissinger  to  Soviet  Ambas- 
sador Anatoly  Dobrynln;  a  Russian  acting  as 
an  American  counterspy  that  the  White 
House  sought  to  protect  against  possible  ex- 
posure by  a  Watergate  Inquiry  is  described 
by  Intelligence  sources  as  a  "washed-out 
character"  of  dubious  loyalty  and  value:  and 
so  on.  Yet  as  late  as  last  spring  Mr.  Nixon 
was  citing  nationai  security  as  Justifying  his 
decision  to  set  up  the  plumbers  unit  and 
keep  It  secret.  The  question  Is  to  what  degroe 
other  factors  began  to  motivate  the  Presl 
dent's  actions  sifter  the  Initial  alarm.  A  Dem- 
ocrat with  close  ties  to  the  Intelligence  com- 
munity is  quoted  as  saying:  "The  issue  In- 
volved here  Isnt  national  security;  It's  Nixon 
security." 
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CATHOLIC  BISHOPS'  BOYCOTT 


HON.  JOSEPH  E.  KARTH 

or    MINNESOTA 

IN  THE  HOUSE  OF  REPRESgNTATIVKS 

Monday,  December  17,  1973 

Mr.  KARTH.  Mr.  Speaker,  the  Most 
Reverend  Leo  C.  Byrne,  archbishop  co- 
adjutor of  St.  Paul  and  Minneapolis,  in 
the  Washington  Star-News  on  Decem- 
ber 14,  defended  his  participation  in  ttie 
national  boycott  campaign  currently  be- 
ing conducted  against  the  antiunion 
Parah  Manufacturing  Co.,  of  El  Paso 
Tex. 

I  am  pleased  to  include  in  the  Com- 
GREssiONAL  RECORD  hls  rejoinder  to  col- 
umnist William  Buckley  which  so  well 
summarizes  the  position  of  a  number  of 
the  American  Catholic  bishops  In  sup- 
port of  Farah  strikers. 

The  article  follows : 

Catholic  Bishops'  Boycott 

Sa:  In  a  recent  column  William  Buckley 
took  Issue  with  a  number  of  American  Cath- 
olic bishops,  myself  among  them,  for  sup- 
porting the  consumer  boycott  of  Parah  slacks 
and  Jeans. 

It  is  a  long  time  since  I  have  been  classi- 
fied among  the  "restlessly  Indignant."  but  I 
welcome  the  label.  Obviously  a  bishop  can- 
not speak  out  on  every  issue  of  social  injus- 
tice, but  some  issues  are  of  such  magnitude 
that  action  becomes  necessary.  Such  an  In- 
volvement is  not  another  post-Vatican  n  In- 
novation; Amos.  Isaiah  and  Jeremiah,  proph- 
ets of  old.  spoke  out  against  the  social  and 
secular  Injustices  of  their  day.  and  I  suspect 
they  too  were  told  to  limit  their  concerns 
to  the  purely  religious. 

Buckley  makes  the  argument  that  the 
Parah  workers,  some  9.000,  mostly  Mexlcan- 
Amerlcar.s  and  mostly  women,  in  factories  lo- 
cated in  the  Southwest,  do  not  want  to  be 
represented  by  a  union.  In  that  assertion  he 
echoes  the  argument  of  their  employer.  Willie 
Parah.  and  a  publication  written  bv  Dr.  Paul 
Newton  Poling  entitled  "For  the  Defense  of 
Parah  Workers."  In  that  assertion  Buckley 
also  Ignores  the  fact  that  Parah  stlU  refuses 
to  abide  by  a  National  Labor  Relations 
Board's  order  to  bargain  with  the  Amalga- 
mated Clothing  Workers  of  America,  as  the 
result  of  an  election  In  1970  won  bv  the 
union.  The  company  has  conslstentlv  Ignored 
many  other  orders  from  the  NLRB. 

INTERVIEW  -STITDT 

Last  October  Bishop  Sidney  Metzger  of  El 
Paso  wrote  to  all  Catholic  bishops  of  the 
country  sharing  the  results  of  an  elaborate 
and  careful  interview-study  of  nearly  two 
thousand  Parah  workers  and  strikers.  For 
over  thirty  years  he  lived  and  worked  In  the 
Diocese  of  El  Paso  and  he  knows  the  problems 
weU.  HU  study  documented  the  workers'  com- 
plaints: drastic  production  demands,  no  Job 
security,  no  negotiated  production  standards. 
no  negotiated  wige  Increases  according  to  a 
definite  schedule,  inadequate  maternity  in- 
surance and  negotiated  leaves  for  illness. 
Average  take  home  pay  at  Parah  Manufactur- 
ing Co.  Is  $69  per  week  (»3.588  per  year) ,  com- 
pared to  »102  per  week  for  the  same  work  In 
a  union  plant  In  El  Paso  (t5.304  per  year) . 
Grievances  such  as  these  can  be  remedied 
by  collective  bargaining 

In  March  Bishop  Metzger  wrote  a  second 
letter  to  the  bishops  rendering  a  progress 
report  on  the  strike.  He  reaffirmed  the  griev- 
ances of  the  workers.  They  are  Insufficient  as- 
surance of  Job  security,  reasonable  and  ne<ro- 
tlated  production  quotas,  and  a  fair  wage 


42308 

scale.  "Without  these  three  basic  require- 
ments there  is  no  social  Juatlce."  he  wrote. 
I  agree. 

The  one  tool  that  can  bring  auout  fair 
representation  and  assure  collective  bar- 
gaining Is  a  massive  consumer  boycxitt  of 
Parah  products.  To  this  end.  I  wrote  In  June 
to  the  management  of  Dayton's.  Donaldson's, 
euad  Powers,  three  large  retail  clothing  stores 
in  the  Mlnneapolis-St.  Paul  area,  asking  them 
not  to  "re-order  Parah  products  until  that 
company  recognizes  its  employes'  rlgbt  to 
organize  for  collective  bargaining.'  I  did  not, 
as  Buckley  claims,  "urge  the  boycott  of 
local  merchants." 

BOYCOTT  rrrtcnvT 

The  boycott  of  Parah  slacks  Is  having  its 
effects.  The  company's  quarterly  report  for 
fiscal  1973  shows  a  •9.1  million  drop  in  sales 
over  the  previous  year's  comparable  period. 
On  November  1  the  company  announced  the 
closing  of  two  plants  because  the  boycott  Is 
hurting,  one  in  Texas  and  the  other  in  New 
Mexico.  But  I  do  reiterate  my  support  of  the 
consumer  boycott  of  Parah  slacks  produced 
by  Parah  under  this  and  many  other  lat>els. 

The  Church  has  a  long  and  respected  tradi- 
tion espousing  the  right  of  the  worker  to 
organize  In  a  union  and  to  enjoy  the  pro- 
tection of  collective  bargaining.  America  a 
own  James  Cardinal  Olbbons  defended  the 
rights  of  this  nation's  working  persons  to 
Join  the  "Knights  of  Labor,"  the  forerunner 
of  today's  great  labor  organizations,  demon- 
strating forever  the  deep  concern  of  the 
Church  for  economic  Justice  for  the  worker.  I 
can  do  no  less  today. 

The  workers  at  Farah  Manufacturing  Com- 
pany have  been  on  strike  for  16  months  for 
the  right  to  bargain  collectively.  With  Bis- 
hop Metzger  I  stand  with  them  in  their  just 
demands.  With  him  I  consider  it  both  a  duty 
and  a  privilege  to  act  on  behalf  of  Justice 
for   the  poor  and   the  oppressed. 

Most  Rev.  Leo  C  Byrne, 
Archbishop  Coadjutor  of  Saint  Paul  and 
Minneapolis. 


EXTENSIONS  OF  REMARKS 

PRESS  OMBUDSMAN 


REPRESENTATIVE  LEONOR  SULLI- 
VAN; AN  ADMIRAL  OF  THE  OCEAN 
SEA 


HON. 


BELU  S.  ABZUG 

OF   tarW   YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  17.  1973 

Ms.  ABZUG.  Mr.  Speaker,  last  week  In 
New  York  City  one  of  our  distinguished 
colleagues  added  another  title  to  her  long 
list  of  awards  and  accomplishments. 
Representative  Leonor  Sitllivan  was 
made  an  "Admiral  of  the  Ocean  Sea." 

This  award  is  given  annually  by  the 
American  maritime  Industry  to  a  person 
who  performs  distlngtilshed  service  to 
American  Flag  shipping.  There  can  be 
no  doubt  that  for  the  last  20  years  Repre- 
sentative StJXLrvAN  has  performed  such 
service.  There  can  be  little  doubt  that  as 
head  of  the  House  Merchant  Marine  and 
Fisheries  Committee  Congresswoman 
StTiLrvAN  has  continued  her  outstanding 
work  In  the  rebuilding  of  the  American 
maritime  Industry. 

As  a  Representative  whose  district  nms 
along  the  Hudson  River  with  its  docks 
and  piers  and  its  role  in  the  Port  of  New 
York  and  aU  American  maritime  Indus- 
try I  command  the  gentlewoman  from 
the  landlocked  State  of  Missouri. 


HON.  0.  C.  FISHER 

or    TXXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  17.  1973 

Mr.  FISHER.  Mr.  Speaker,  in  recent 
years  the  public  has  become  increasingly 
disenchanted  with  the  big  press  and  some 
other  media. 

In  response  to  this  trend  the  Wash- 
ington Post  has.  to  its  credit,  placed  a 
man  on  its  staff  to  act  as  a  buffer  be- 
tween complainants  and  the  editors.  His 
office  Is  called  "ombudsman,"  and  he  Is 
to  receive  complaints  and,  so  far  as  he 
Is  able,  resolve  them  impartially. 

This  Is  an  encouraging  development 
but  it  would  inspire  more  confidence  If 
the  ombudsman  were  not  on  the  pajrroll 
of  the  newspaper  whose  news  treatment 
hels  to  judge. 

Mr.  Speaker,  I  have  received  a  copy  of 
a  letter  of  complaint  made  to  Mr.  Robert 
Maynard  who  occupies  the  position  of 
ombudsman  for  the  Washington  Post.  It 
is  an  interesting  letter  because  of  the 
nature  of  the  complaint  and  also  because 
I  am  informed  that  after  six  months  the 
letter  has  gone  unanswered. 

The  letter,  written  by  O.  R.  Strack- 
bein  on  March  30  Is  self-explanatory.  I 
think  Members  of  this  body  will  find 
in  it  something  on  a  subject  that  wUl  be 
quite  enlightening.  I  offer  It  at  this  point 
In  the  Record: 

Mr.  ROBEBT  Matnako, 
The  Washington  Post. 
Washington,  D.C. 

Dea*  Mb.  Maynard:  Some  days  ago  I  sent 
you  a  copy  of  a  letter,  one  of  several,  that  I 
had  written  to  Mrs.  Katherlne  Graham  pub- 
lisher of  the  Post. 

Naturally  I  did  not  expect  a  reply  from 
you.  However.  I  assume  that  you  read  the 
letter. 

The  post  of  ombudsman,  which  I  under- 
stand your  function  to  be,  attached  to  a 
newspaper  staff  Is  rather  Intriguing.  I  do  not 
know  what  function  your  apparent  forenm- 
ner,  Mr.  Harwood  was  expected  to  perform,  or 
for  that  matter,  Mr.  Bagdlkian,  who  has  de- 
parted the  Post's  premises:  but  Mr.  Harwood 
did  write  some  trenchant  articles,  some 
rather  critical  of  the  Post  In  some  respects. 
The  question  that  most  bemxises  me  Is  how 
anyone  who  is  on  the  payroU  of  someone 
else  can  be  expected  to  perform  effectively 
the  offlce  of  critic  with  respect  to  the  source 
of  his  employment  and  salary.  In  the  field 
of  government  such  an  arrangement  would 
unquestionably  attract  not  only  skepticism 
but  derisive  commentary,  such  as  who  seeks 
to  pull  the  wool  over  whose  eyes. 

In  any  event  let  us  give  full  credit  at 
least  for  the  tacit  admission  that  a  newspaper 
may  not  always  be  right  and  that  some  com- 
plaints about  press  performance  may  there- 
fore have  merit. 

I  will  assume  that  you  are  not  familiar 
with  the  whole  of  my  conlplalnt.  because  It 
goes  back  some  years,  not  only  against  the 
Washington  Post  but  a  great  part  of  the 
press  My  selection  of  the  Post  Is  no  acci- 
dent. First,  let  me  say,  I  have  also  com- 
plained to  other  Individual  newspapers.  Sec- 
ond. In  the  beginning,  over  ten  years  ago,  I 
addressed  my  complaint  to  the  American  £k>- 
clety  of  Newspaper  Editors  (A5.N.E.),  of 
which  Mr.  Russell  Wiggins  was  then  the 
president.  I  asked  to  appear  before  the  AB 
N.E.  Board.  At  first  they  said  my  complaint 
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was  too  general.  Then  when  I  supplied  mate- 
rial they  said  it  was  too  voluminous  In  the 
end  the  A.8Ji.E.  Board  directed  Its  Secre- 
tary to  write  me  to  the  effect  that  the  So- 
ciety has  no  authority  over  Its  members  that 
would  permit  It  to  entertain  a  complaint  of 
the  kind  I  had  presented.  IT  1  had  a  com- 
plaint I  should  take  it  up  directly  with  in- 
dividual newspapers.  After  that,  I  believe 
w«8  the  first  time  that  I  wrote  to  the  Poet 
and  thereafter  to  several  others.  Including 
that  A.P.  and  U.PJ. 

Thereafter  I  wrote  to  the  American  News- 
paper Publishers  Association,  and  they  took 
refuge  as  did  A.S.NJ:.  on  the  grounds  that 
they  were  not  authorized  by  their  mem- 
bership to  process  complaints  against  news 
practices,  or  words  to  that  effect. 

Now  comes  the  ombudsman.  A  year  or 
more  ago  I  tried  Mr.  Harwood.  He  concluded 
that  after  spending  an  unspecified  amount 
of  time  on  my  complaint.  It  was  unfounded. 
The  Poet  had  printed  a  number  of  my  letters, 
as  if  that  were  a  substitute  for  coverage  In 
the  news.  Evidently  I  should  have  been 
grateful.  I  believe,  however,  that  you  will 
agree  that  news  coverage  and  letters  to  the 
editor  are  not  synonymous. 

My  contention  all  along  has  been,  sup- 
ported by  adequate  evidence,  that  the  'pro- 
tectionist" side  of  the  trade  issue,  an  issue 
that  of  Itself  was  given  abundant  space  in 
the  press,  was  severely  neglected  or  avoided. 
I  was  the  head  of  what  was  recognized  as  the 
leading  element  of  opposition  of  the  national 
trade  policy.  Neither  I  nor  the  organization 
for  which  I  spoke  received  the  attention  to 
which  any  opposed  side  on  a  widely  pub- 
liclsed  national  issue  Is  entitled.  It  would  be 
generous  to  say  that  we  received  as  much  as 
5%  of  the  space  devoted  to  the  subject. 

The  discrimination  was  indeed  gross  in 
nature.  Seldom  was  our  reasoning  exposed 
to  the  public  even  though  I  made  a  point  of 
presenting  rounded  expositions  of  our  posi- 
tion. The  other  side,  the  liberal  crade  ele- 
ment, lacked  nothing  in  print  so  far  as  their 
philosophy  and  reasoning  was  concerned. 
They  were  given  space  to  the  point  of  satu- 
ration. Moreover,  governmental  spokesmen, 
from  the  President  and  Secretarv  of  State 
down  through  the  Cabinet  were  widely  and 
often  quoted  At  public  hearings  before  Con- 
gressional committees  (Ways  and  Means,  and 
Finance)  the  other  side  from  us.  1  e.,  the 
nongovernmental  witnesses  from  Industry 
labor,  etc..  was  always  given  first  blUlng' 
after  the  governmental  witnesses. 

When  I  came  on  and  the  many  witnesses 
who  set  forth  our  side  of  the  case  only  a 
skeleton  crew  of  the  press  was  left  and  we 
were  served  the  meager  left-overs  In  press 
coverage.  The  spectacle  was  appalling  to 
anyone  who  believed  in  the  fairness  of  the 
press  and  who  took  seriously  the  "right  of 
the  public  to  know."  It  seemed  unbelievable 
at  first,  but  after  a  steady  diet  of  this  style  of 
treatment  over  the  years  the  treatment  be- 
came expected  and  commonplace,  though  not 
acceptable  When  we  achieved  some  publicity 
now  and  then  it  was  always  a  remarkable 
breakthrough. 

My  conclusion  was  that  when  big  govern- 
ment and  big  presi  were  In  agreement  In  this 
country  there  was  little  to  distinguish  our 
news  treatment  from  what  would  be  expected 
In  Russia.  Only  if  newspapers  disagreed  with 
each  other  and  when  strong  elements  of  it 
disagreed  with  the  government  was  there  a 
likelihood  that  Issues  would  achieve  a  proper 
airing.  We  were  In  neither  fortunate  position. 
The  press  and  government  were  In  a  mono- 
lithic state  of  agreement. 

The  press,  which  dislikes  very  much  to  be 
criticised,  did  not  take  kindly  to  my  com- 
plaints which,  to  repeat.  I  sent  individually 
to  several  of  the  leading  newspapers,  the 
press  services,  as  well.  In  a  few  Instances,  to 
the  leading  television  syatema. 
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For  a  decade  or  more  we  strongly  attacked 
the  abdication  by  Congress  of  Its  authority 
and  responalblllty  over  the  tariff  and  the 
regulation  of  foreign  ccMnmeroe,  both  of 
which  are  clearly  enumerated  In  the  Con- 
stitution. We  deplored  the  handing  of  this 
power  to  the  President.  Our  complaint  hand 
In  hand  with  that  of  many  members  of  Con- 
gress found  no  echo,  none  at  all.  In  the  press. 
This  was  the  same  press  that  In  recent  times 
has  become  so  highly  exercised  over  excessive 
concentration  of  power  In  the  Executive! 

How  many  different  standards  are  there 
to  which  the  press  may  have  recourse  at  will? 

In  1966  we  repeatedly  called  attention  to 
the  misleading  character  of  the  official  gov- 
ernmental trade  statistics.  In  resptonse,  the 
Senate  Finance  Committee  held  two  days  of 
hearings  and  extracted  a  promise  from  the 
Department  of  Commerce  to  give  the  true 
statistics  to  the  public.  The  press  did  not 
take  up  the  cause  of  truthful  governmental 
information  as  it  did  with  great  fervor  in 
other  Instances.  The  newspapers  and  press 
services  were  deaf  and  blind  and  made  non- 
news  out  of  the  complaints  and  hearings.  The 
Department  of  Commerce  did  not  keep  Its 
promise.  Who  would  know  the  difference  ex- 
cept those  who  did  not  have  the  ear  of  the 
press? 

Our  imports  were  being  valued  at  their 
foreign  value  with  no  addition  of  ocean 
freight,  marine  Insurance,  etc.;  thus  result- 
ing In  an  undervaluation  estimated  at  about 
10%  by  the  Tariff  Commission.  On  the  basis 
of  the  1972  imports  this  would  have  repre- 
sented an  undervaluation  of  about  t5  blUlon. 
Our  exports  by  contrast  were  over-valued  by 
some  $a^  to  $3  billion  by  the  device  of  In- 
cluding shipments  under  A.IJ3.,  Food  for 
Peace,  etc.  as  true  exports,  I.e.,  as  if  they  re- 
flected our  competitive  capability.  This  prac- 
tice caused  a  distortion  on  the  side  of  opti- 
mism while  the  treatment  of  Imports  greatly 
understated  our  competitive  weakness  In  the 
home  market,  vLs  a  vis  Imports. 

The  Chairman  of  the  Senate  Prance  Com- 
mittee repeatedly  called  attention  to  this  dis- 
tortion In  strong  terms,  as  well  as  to  Its  un- 
fortunate effect  on  trade  pollcy-formulatlon. 
He  might  as  well  have  kept  his  complaint  to 
himself.  We  ourselves  repeatedly  gave  out 
statements  to  Congress,  before  conunlttees 
and  through  press  releases.  Only  on  very  few 
occasions,  far  apart,  and  not  as  headline 
Items,  was  mention  made  of  this  subject  In 
the  press.  The  public  was  left  In  gross  Igno- 
rance on  this  front. 

Again,  this  treatment  was  astounding. 
Where  was  that  great  public  service  known 
as  Investigative  Journalism?  It  was  evidently 
hibernating  far  underground.  The  press  can 
see  evU  in  governmental  practices  apparently 
only  when  It  serves  Its  particular  partisan  or 
other  purposes  or  at  best  when  It  elects  to 
see  It.  It  Is  as  good  at  cover-up  as  any  expert 
at  public  concealment  can  possibly  be,  and 
much  more  effectively  so  because  It  controls 
the  lines  of  communication  (when  the  press 
Is  Internally  agreed.) 

An  Indictment  could  hardly  be  naore  com- 
plete In  point  of  culpable  omission,  violation 
of  the  public's  right  to  know,  with  resvUtlng 
distortion  of  public  opinion  and  perversion  of 
the  truth,  than  the  press  record  In  these 
premises  has  Inflicted  on  Itself. 

It  was  six  years  before  the  government 
finally  yielded  on  the  trade  statistic  and  then 
only  after  the  tide  of  adverse  trade  balances 
was  such  that  the  facts  could  no  longer  be 
concealed,  and  even  then  It  continued  to 
minimize  them.  Thus  the  actual  1973  trade 
deficit  was  more  nearly  $13  billion  than 
•64  billion  as  reported. 

From  July  of  this  year.  I.e.,  after  nearly 
seven  years  of  error  trade  sUtlstlcs  will  ap- 
parently be  recast  and  disseminated  toward 
a  belated  but  more  faithful  refiectlon  of  our 
weak  competitive  position  In  the  world. 
Meantime  much  damage  has  been  done,  and 
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we  are  not  yet  out  of  the  woods  because  of 
the  past  nonfeasance  of  the  press  In  Its 
headstrong  refusal  to  Inform  the  public. 

The  responsibility  of  the  press  Is  very 
heavy  Indeed  In  the  drift  of  this  country  Into 
financial  difficulties  on  the  foreign  front, 
leading  to  two  devaluations  of  the  dollar  in 
less  than  two  years. 

The  press  Is  Indeed  as  capable  of  being  a 
culprit  as  any  other  institution  composed  of 
human  beings.  Yet  It  Insists  on  hiding  In  a 
protected  fortress  from  which  It  can  fire  at 
will  against  any  who  dare  attack  It  or  even 
question  Its  purity.  It  runs  up  a  bloody  fiag 
of  repression,  intimidation,  the  whiles  with 
the  other  hand  practicing  more  repression 
and  culpable  omission,  and  more  favoritism 
in  a  week,  than  is  In  the  power  of  any  group 
or  organization  of  private  citizens  to  en- 
compass In  a  year.  It  has  the  necessary 
weaponry  and  can  fire  at  will  any  number  of 
rounds  (depending  on  circulation),  day  after 
day,  without  fear  of  being  effectively  called 
to  accoimt.  (Let  me  say,  as  I  have  from  the 
very  beginning,  I  am  a  strong  believer  in  the 
freedom  of  the  press;  but  I  would  want  It 
to  be  free  on  all  sides,  not  only  from  possible 
governmental  encroachment.  Press  freedom 
Is  equally  viilnerable  to  another  encroach- 
ment, one  that  Is  actually  in  being  in  vary- 
ing degrees;  namely,  from  the  side  of  the 
editors  and  publishers  themselves.  Neither 
tiie  government  nor  the  editors  and  pub- 
lishers should  have  a  decisive  or  final  voice 
over  the  question  of  press  bias) . 

I   will   be  Interested   In  your  reaction   In 
your   new  and,   In   this  country,  seemingly 
pioneering  outpost  of  ombudsman  for  a  lead- 
mg  newspaper.  WUl  you  take  my  case? 
Sincerely, 

O.  R.  Stkackbein,  President. 


THE  EMERGENCY  PETROLEUM 
ALLOCATION  ACT 


HON.  THOMAS  P.  O'NEILL,  JR. 

OF    MASSACHrSETTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  17,  1973 

Mr.  O'NEILL.  Mr.  Speaker,  the 
Emergency  Petroleum  Allocation  Act, 
passed  in  November  of  this  year,  required 
the  President  to  promulgate  a  program 
for  mandatory  allocation.  Section  4(c) 
a)  of  that  act  required  that  "to  the  ex- 
tent practicable  and  consistent"  with  the 
priorities  for  allocation  specified  in  the 
bill,  allocations  to  each  marketer  or  re- 
finer during  each  allocation  period 
should  correspond  to  the  marketer  or  re- 
finer's supply  during  the  corresponding 
period  in  1972. 

The  choice  of  1972,  rather  than  1973.  as 
a  base  period  is  very  important  to  New 
England  and  to  the  Midwest.  New  Eng- 
land and  the  Midwest  are  more  depend- 
ent on  supplies  from  independent  fuel 
dealers  than  are  any  other  part  of  the 
country.  In  1973.  the  majors  tried  to 
squeeze  the  independents  out  of  the 
market  by  limiting  their  supplies.  Thus, 
allocation  on  the  basis  of  1973  supplies 
would  mean  counting  the  majors'  squeeze 
on  the  independents  against  New  Elng- 
land  and  the  Midwest. 

Furthermore,  1973  wtis  an  unusually 
mild  winter  in  both  New  England  and  the 
Midwest.  Allocation  on  the  basis  of  1973 
use  could  deprive  both  areas  of  the  fuel 
necessary  to  get  through  their  normally 
severe  winters. 
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What  makes  the  base  period  in  the 

Emergency  Petroleum  Allocation  Act  all 
the  more  important  is  that  it  would  also 
apply  to  rationing  authorized  under  this 
Emergency  Energy  Act. 

Last  week,  the  gentleman  from  Min- 
nesota (Mr.  Nelsen)  offered  an  amend- 
ment to  allow  the  adjustment  of  the  his- 
torical period  that  serves  as  the  base 
period  for  allocations.  His  fear  was  that 
allocati(»  on  the  basis  of  1972  use  would 
hurt  those  industries  £md  other  users 
that  expanded,  or  initiated,  their  use 
after  1972. 

But  the  Emergency  Petroleum  Alloca- 
tion Act  allows  departure  from  alloca- 
tion on  the  basis  of  1972  use  for  a  number 
of  reasons,  including  "the  promotion  of 
economic  eCBciency,  and  the  minimiza- 
tion of  economic  distortion,  inflexibility, 
and  unnecessary  interference  with  mar- 
ket mechanisms."  Thus,  the  President 
had  the  power,  in  issuing  allocation  regu- 
lations, to  grant  necessary  special  treat- 
ment to  those  users  who  increased  or 
initiated  their  fuel  demand  after  1972. 

In  his  original  allocation  regulations, 
the  President  failed  to  do  so.  But  the 
latest  allocation  regulations,  issued  by 
Mr.  Simon  only  last  week,  do  provide 
that  people  who  were  "not  in  business" 
or  who  have  "had  substantial  expansion 
of  fuel  requirements  since  1972"  may  ap- 
ply to  State  and  regional  ofiQces  for  spe- 
cial allocations. 

Clearly,  the  administration  has  made 
provision  for  the  legitimate  concerns  of 
the  gentleman  from  Minnesota.  Now, 
failure  to  delete  his  language  would  in- 
vite doubts  as  to  our  desire  to  retain  a 
1972  base  period,  even  with  a  measure  of 
flexibility.  Otherwise,  this  language  is 
redundant. 

The  consequences  of  scrapping  the 
1972  base  in  favor  of  a  1973  base  period 
might  well  mean  the  difference  between 
an  uncomfortable  and  an  unbearable 
winter  for  the  people  of  New  Elngland 
and  of  the  Midwest.  So  as  to  leave  no 
doubt  as  to  our  wishes,  I  urge  opposition 
to  the  Nelsen  amendment. 


SOIA  MENTSCHIKOFF:  A  DISTIN- 
GUISHED LAWYER.  A  REMARK- 
ABLE WOMAN 


HON.  BELU  S.  ABZUG 

OF    KTW    YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  17,  1973 

Ms.  ABZUG.  Mr.  Speaker,  the  current 
issue  of  the  Columbia  Law  Alumni  Ob- 
server contains  a  front  page  article  about 
Sola  Mentschikoff.  a  distinguished  law- 
yer, a  renowned  legal  scholar,  and  the 
newly  appointed  dean  of  the  University 
of  Miami  School  of  Law. 

Professor  Mentschikoff  was  a  graduate 
of  my  alma  mater,  Columbia  Law 
School,  and  went  on  to  a  career  of  great 
accomplishments.  The  article  from  the 
Observer  mentions  many  of  these 
achievements  but  I  would  like  to  note 
in  particular  one  that  I  find  most  im- 
pressive. 

In  1971,  Professor  Mentschikoff  was 


42310 

recommended  by  the  National  Women's 
Political  Caucus  as  a  possible  nominee  to 
the  U.S.  Supreme  Court.  She  would  have 
made  a  fine  jurist  and  I  hope  that  if  an- 
other vacancy  occurs  her  name  will  be  at 
the  top  of  everyone's  list. 

I  commend  the  following  article  to  the 
attention  of  my  colleagues: 
UNivKasiTT  or  MIAMI  Names  Soia  Mentschi- 
KOFF  Law  Dean 

SXCOKD    WOMAN     DEAN     AMONG     1S2    ACCREDtTEO 
LAW  SCHOOLS 

Sola  Mentschlkoff  '37L.  University  of  Chi- 
cago law  professor  and  first  woman  president 
Of  the  Association  of  American  Law  Schools, 
has  been  named  Dean  of  the  University  of 
Miami  School  of  Law.  effective  June  1,  1974. 
In  1971  Professor  Mentschlkoff  was  one  of 
10  women  suggested  by  the  National  Women's 
Political  Caucus  as  possible  nominees  of  the 
United  States  Supreme  Court. 

In  1947  she  was  the  first  woman  appointed 
to  the  faculty  of  the  Harvard  Law  School. 
Pour  years  later  she  became  the  first  wora&n 
to  teach  at  the  University  of  Chicago  Law 
School,  and  was  a  professorial  lecturer  there 
for  11  years  before  being  named  professor  of 
law  in  1963. 

Known  as  an  expert  on  commercial  law, 
FYofessor  Mentschlkoff  has  represented  the 
United  States  at  several  international  law 
conferences  on  international  sales  and  trans- 
I>ort.  Sargent  Shrlver  appointed  her  to  serve 
on  the  national  advisory  committee  on  law 
and  poverty,  a  part  of  the  War  on  Poverty, 
She  Is  a  director  of  the  National  Legal  Aid 
and  Defenders  Association,  a  member  of  the 
Commission  on  Uniform  State  Laws,  con- 
sultant to  the  American  Law  Institute,  mem- 
ber ot  the  International  Paculty  of  Compara- 
tive Law.  the  Council  of  American  Society 
of  International  Law.  Council  for  the  Study 
of  Mankind,  and  Council  of  the  National 
Endowment  for  the  Humanities. 

Born  In  Moscow  In  1915.  she  moved  to  the 
United  States  with  her  family  three  years 
later  Before  their  marriage  she  studied  with 
Professor  Karl  N  Llewellyn  at  Columbia  Law 
School. 

With  her  late  husband,  she  was  one  of  the 
principal  drafters  of  the  Uniform  Commer- 
cial Code  that  has  been  adopted  by  all  states 
except  Louisiana.  She  is  consultant  and  per- 
manent editor  of  the  t>oard  of  the  UCC.  Last 
year  she  became  one  of  the  first  two  women 
to  be  appointed  Trustees  of  the  Rand 
Corporation. 

She  U  co-author  (with  Nicholas  Katzen- 
bach)  of  Unification  of  Private  International 
Law.  1961. 

In  an  Interview  Professor  Mentschlkoff 
once  said  that  she  didn't  know  what  It  was 
that  made  her  become  or  want  to  be  a  lawyer 
•When  I  was  13  years  old,'"  she  recalled,  a 
girlfriend  and  I  put  down  what  we  wanted  to 
be  on  a  piece  of  paper  and  sealed  it  in  an 
envelope. 

'Tears  later,  after  I  moved  and  was  In  law 
school.  I  came  across  the  envelope  and 
opened  it.  The  piece  of  paper  was  still  in- 
side and  mine  said:  "I  want  to  be  a  lawyer.' 
So  I  guess  I  must  have  made  up  my  mind 
about  it  when  I  was  12  years  old,  but  I  stUl 
don't  know  why." 

Professor  B.  Alan  Parasworth,  for  20  years 
a  friend  of  Professor  MentschlkofTs.  recalls 
being  a  student  In  Profeseor  Karl  Llewellyn's 
first-year  contracts  class  Professor  Llewellyn 
used  to  Invite  the  students  to  their  Mornlng- 
slde  Heights  apartment,  where  both  he  and 
hla  wife  would  hold  forth  Although  she  was 
not  a  faculty  member,  her  audience  was  as 
big  as  her  husband's.  Indeed.  Professor 
Famaworth  says  that  she  Is  at  her  most  ex- 
traordinary when  standing  in  front  of  a  large 
group  of  people.  "She  has  one  of  the  most 
remarkable  stage  presences  of  any  person  In 
law  teaching:  she's  !n  total  command  of  the 
subject   matter  ...  a   person   who   conveys 
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enormous   assurance  .  .  .  has   an   extraordi- 
nary abUlty  to  organize  when  she  talks." 

Professor  Parnsworth  relates  the  story  of 
Professor  Mentschlkoff's  first  day  as  a  stu- 
dent In  Professor  Llewellyn's  contracts  class 
(before  they  were  married)  during  which 
Professor  Llewellyn  talked  mostly  about  the 
Bible.  She  thought  that  wouldn't  be  very 
Interesting,  so  she  stayed  home  and  played 
chess.  When  she  decided  It  would  be  wise  to 
attend  once  more.  It  turned  out  that  he  was 
again  talking  mostly  about  the  Bible,  so  she 
suyed  away  for  the  rest  of  the  course. 

Judge  Nanette  Dembltz  '37L  has  been  a 
close  friend  of  Professor  Mentschlkoff's  since 
student  days  when  they  were  both  living  in 
Johnson  Hall.  At  that  time  Kent  Hall  had 
beautiful  iris  beds,  which  the  two  young 
women  students  would  admire  as  they 
strolled  in  the  moonlight,  relaxing  after  ex- 
aminations. 

One  year  during  the  middle  of  examination 
period  Nanette  Dembltz  came  down  with  in- 
fluenza. Sola  Mentschlkoff  persuaded  Profes- 
sor Llewellyn  to  proctor  the  exam  for  her 
friend  In  the  Infirmary,  because  she  felt  that 
more  women  should  be  on  Law  Review  and 
wanted  to  make  certain  that  Nanette  Dem- 
bltz— a  top  student — would  complete  the 
studies  necessary  to  make  Law  Review. 
Nanette  Dembltz  wrote  her  exam,  propped  up 
In  bed  with  pUlows,  while  Professor  Lle- 
wellyn sat  nearby  correcting  papers.  Judge 
Dembltz  reminisced  about  this  Incident  as  an 
example  of  Sola  Mentschlkoff's  practical 
mind. 

What  were  the  Influences  on  Sola  Ment- 
schlkoff's career?  She  herself  can't  say.  Judge 
Dembltz  cites  Professor  Margaret  Spahr  of 
Hunter  College,  who  encouraged  her  young 
student,  and  Professor  Mentschlkoff's  moth- 
er, who — although  an  old-world  type — In- 
spired her  daughter  by  pride  In  her  academic 
accomplishments.  In  those  days,  says  Judge 
Dembltz,  they  were  poor:  Instead  of  going  to 
Europe  In  the  summer  they  got  work  with 
professors.  "Whatever  the  reasons  for  Pro- 
fessor Mentschlkoff's  career,"  Professor 
Famsworth  remarked,  "she  seems  so  well 
suited  to  what  she  Is  doing." 


December  18,  1973 

In  every  level  of  Oovernment  from  city  halls 
to  the  White  House  and  the  Hill,  and  If  any- 
thing Is  to  be  learned  from  our  present  dlfll- 
cultles,  compendiously  known  as  Watergate, 
it  is  that  we  must  open  our  public  affairs  to 
public  scruuny  on  every  level  of  Oovern- 
ment .  .  . 

So  If  we  are  to  learu  from  the  debacle  we 
are  In,  we  should  flrst  strike  at  secrecy  In 
Oovernment  wherever  It  exists,  because  It  Is 
the  Incubator  for  corruption  .  .  . 

The  Congress  has  labored  at  great  length 
on  the  subject,  and  in  1986  enacted  the  Free- 
dom of  Information  Act.  That  Act  recently 
was  accorded  a  somewhat  restricted  applica- 
tion by  a  sharply  divided  Supreme  Court  in 
the  case  of  EPA  v.  Mink,  410  VS.  73.  The  dis- 
senters wrote  that  the  decision  "whcUy  fr\is- 
trates  the  objectivity  of  the  Freedom  of  In- 
formation Act,"  and  that  "It  Is  on  Its  way  to 
become  a  shambles."  Fortimately  there  was 
no  decision  of  constitutional  dimensions,  the 
Court  holding  that  the  Act  did  not  authoriae 
the  relief  sought  in  the  case.  This  would 
appear  to  leave  the  extent  to  which  secrecy  In 
Government  might  still  be  proscribed  as  one 
for  legislative  action  .  .  . 

Mr.  Warren  continued : 

What  I  mean  to  emphasize  Is  that  what- 
ever secrecy  is  to  be  permitted  concerning 
governmental  records  In  the  highest  as  well 
as  In  the  lower  echelons  should  be  fixed  by 
law.  As  I  have  Just  reported,  the  law  is  now 
In  a  state  of  flux  and  more  refinement  Is  call- 
ed for.  The  Importance  of  the  problem  can- 
not be  overstated.  It  must  be  obvious  to  all 
by  this  time  that  secrecy  In  high  places 
spawned  this  great  tragedy  of  our  time,  and 
that  continued  secrecy  has  prolonged  the  Ju- 
dicial Inqtilry  Into  admittedly  Illegal  conduct 
to  a  point  which  erodes  the  rule  of  law  .  .  , 


FORMER  CHIEF  JUSTICE  WARREN 
ATTACKS  SECRECY  IN  GOVERN- 
MENT AS  "INCUBATOR  FOR  COR- 
RUPTION" 


HON.  WILLIAM  S.  MOORHEAD 

or    PENNSTLVAJIU 

m  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  17,  1973 
Mr.    MOORHEAD    of    Pennsylvania. 


Mr.  Speaker,  at  the  Armual  Drew  Pear- 
son Prize  luncheon  last  week  at  the  Na- 
tional Press  Club  former  Chief  Justice 
Earl  Warren  made  one  of  his  unfortu- 
nately rare  public  appearances  and  spoke 
out  on  timely  topics  relating  to  Govern- 
ment secrecy  and  the  Watergate. 

Some  of  Mr.  Warren's  remarks  were 
first-time  personal  recollections  about 
his  relationship  with  the  late  Drew  Pear- 
son and  about  some  of  his  experiences  on 
the  bench  when  flrst  appointed  in  1953 
by  President  Elsenhower  as  Chief  Jus- 
tice of  the  United  States  Supreme  Court. 

However,  Mr.  Speaker,  I  would  like  to 
call  special  attention  to  Mr.  Warren's 
most  incisive  observations  on  Govern- 
ment secrecy.  He  said: 

It  would  be  difficult  to  name  a  more  effi- 
cient ally  of  corruption  than  secrecy.  Cor- 
ruption U  never  flaunted  to  the  world.  In 
Oovernment,  it  U  Invariably  practiced 
through  secrecy.  That  secrecy  Is  to  be  found 


Mr.  Speaker,  the  Foreign  Operations 
and  Government  Information  Subcom- 
mittee, which  I  am  privileged  to  chair, 
has  been  intimately  involved  in  the  in- 
vestigation of  Government  secrecy  since 
its  work  during  the  1950's  under  the  lead- 
ership of  the  gentleman  from  California 
I  Mr.  Moss>.  This  work  gave  life  to  the 
Freedom  of  Information  Act  in  1966  (5 
U.8.C.  552). 

EKiring  the  past  several  years,  the  sub- 
committee has  held  more  than  50  days 
of  public  hearings  on  all  aspects  of  the 
operation  of  the  Freedom  of  Informa- 
tion Act,  culminating  in  the  Issuance  of 
House  Report  92-1419  and  House  Report 
93-221  on  a  unanimous  vote  by  the  House 
Government  Operations  Committee. 
These  two  reports  document  cases  of  vio- 
lation of  the  &ct.  excessive  Government 
secrecy,  and  other  abuses  by  the  execu- 
tive bureaucracy.  They  call  for  amend- 
ments to  the  Freedom  of  Information  Act 
to  make  it  stronger,  ehminate  loopholes, 
and  more  effective  in  protecting  the 
public  interest. 

I  am  hopeful,  Mr.  Speaker,  that  our 
committee  will  soon  report  such  legisla- 
tion to  strengthen  the  Freedom  of  In- 
formation Act  so  that  all  Members  of  this 
body  may  have  the  opportimity  to  do 
something  positive  to  deal  with  the  per- 
vasive problems  of  excessive  Government 
secrecy  that  Mr.  Warren  so  eloquently 
described. 

I  congratulate  the  winners  of  the  an- 
nual Drew  Pearson  Award  for  excellence 
in  investigative  reporting.  They  have  per- 
formed outstanding  service  to  the  right  of 
the  American  public  to  know  the  truth 
about  wrongdoing  In  high  places.  They 
are  Mr.  Jerry  Landauer  of  the  Wall  Street 
Journal,  Clark  Mollenhoff,  Wac-hington 
bureau  chief  of  the  Des  Moines  Register 
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and  Tribune,  Mr.  Ward  Sinclair,  of  the 
Louisville  Courier-Journal,  and  to  CBS 
reporters  Edward  Fouhy  and  Robert 
Pierpoint.  Mr.  Sinclair  and  Mr.  Mollen- 
hoff have  both  t^jpeared  as  witnesses 
during  our  subcommittee's  hearings — the 
latter  on  a  number  of  occasions. 

Mr.  Speaker,  at  this  point  I  include  the 
full  text  of  Mr.  Warren's  speech  and  an 
article  from  the  Washington  Post  on  the 
Drew  Pearson  Award  luncheon. 
ADDaEss  BY  Hon.  Eakl  Wakren,  Decembeb  13, 
1973 
It  has  been  a  long  time  since  I  spoke  from 
this  rostrum,  and  I  am  happy  that  this  Drew 
Pearson   Awards  Luncheon   affords   me   the 
opporttmlty  to  renew  my  valued  association 
with    the    members    of    the    National    Press 
Club,  so  many  of  whom  I  helped  InstaU  as 
President    of    your    Club    during    my    active 
years  on  the  Court.  Those  werp  happy  experi- 
ences for  me.  I  had  all  the  Cun  of  starting  In 
motion  and  none  of  the  worry  Involved  In 
administering  the  affairs  of  an  organization 
as  individualistic  as  the  National  Press  Club. 
And  I  suppose  In  Its  long  history  there  was 
no  one  more  individualistic  than  the  man 
for  whom  this  Award  Is  named.  In  fact,  for 
a  long  time,  I  have  thought  that  the  young 
people  probably  had  him  in  mind  when  they 
coined  the  phrase  about  a  person  "doing  his 
own  thing." 

He  was  unabashedly  provocative.  Some  peo- 
ple thought  he  was  divisive.  But  I  remem- 
ber the  flrst  time  I  met  him  was  after  World 
War  II.  He  conceived  the  Idea  and  orga- 
nized the  Freedom  Train  to  rekindle  the 
flame  of  patriotism  In  aU  Americans,  not  by 
urging  them  to  go  to  war,  but  through  the 
exhibition  of  the  fotmding  documents  of  the 
Republic  and  explanation  of  their  meaning 
to  our  free  way  of  life  In  order  to  Inspire 
confldence  In  oxir  Institutions  and  strengthen 
our  resolve  to  preserve  them  for  oiu-selves 
and  for  those  who  are  to  follow  us. 

I  was  Oovernor  at  the  time,  and  when 
Drew  brought  the  train  through  California,  I 
rode  with  It  the  length  of  the  State,  giving 
such  help  as  I  could  to  the  cause  which  It 
represented.  It  was  a  good  cause,  and  I  am 
sure  It  was  helpful  In  generating  pride  In 
the  goodness  of  our  institutions  and  the 
necessity  of  preserving  them  as  the  sheet 
anchor  of  our  freedom.  There  was  no  hyper- 
bole, no  exhortation,  no  Jingoism  In  the 
undertaking.  It  was  a  gentle  appeal  to  real 
patriotism  and  In  every  respect  was  unifying. 
I  do  not  recall  seeing  him  again  until  I 
came  to  Washington  In  1963  as  Chief  Justice. 
That  was  a  time  of  complete  change  of  life 
style  for  me  in  my  relations  with  the  news 
media.  For  over  thirty  years  in  California,  I 
was  In  politics  and,  like  most  politicians,  if 
the  news  media  did  not  approach  me  I 
would  approach  them.  Believing  in  the  right 
of  the  people  to  know  what  their  public  ofli- 
clals  are  doing,  and  also  believing  that  It 
wo\ild  help  me  In  their  appraisal  of  my  work, 
I  held  two  open  press  conferences  each  week 
of  my  eleven  years  as  Oovernor.  It  was  a 
mutually  satisfactory  arrangement,  and  re- 
lieved the  necessity  for  a  lot  of  Investigative 
reporting  on  my  administration. 

Having  been  in  and  about  courts  all  my 
adult  life.  I  realized  my  press  relationship  In 
political  life  was  not  a  proper  stance  for  a 
Judicial  officer. 

Believing  there  was  no  partial  way  of 
changing  my  relationship,  I  decided.  In  com- 
ing to  Washington,  to  make  a  complete  one 
hundred  and  eighty  decree  change  of  ap- 
proach, and  decline  to  discuss  any  of  the 
Judicial  aspects  of  the  Court  work  with  the 
medU.  I  did  It  promptly,  and  after  the 
amenities  relating  to  my  Induction  Into  of- 
fice were  concluded.  I  submerged  myself  In 
another  world.  It  was  not  only  a  strange  but 
a  difficult  way  of  life  for  me  after  thirty 
years  of  free-wheeling  with  the  press.  And 
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although  I  have  never  told  the  story  pub- 
licly before,  I  wUl  say  to  you  today  that  at 
the  outset  It  triggered  for  me  the  most  trau- 
matic experience  of  my  more  than  fifty  years 
in  public  life. 

When  I  came  to  Washington  the  flrst  week 
in  October  1953,  there  was  In  progress  an 
election  for  Mayor  of  New  York.  There  was 
brewing  at  the  same  time  a  prison  acandal 
over  the  influence  used  to  effect  Uie  release 
of  a  notorious  racketeer  from  a  New  York 
penitentiary.  The  two  became  enmeshed,  and 
the  names  of  a  number  of  high  public  officials 
became   Involved   in   the   scandal. 

Mr.  Robert  F.  Wagner,  the  eventually  suc- 
cessful candidate  for  Mayor,  only  a  few 
days  after  my  induction,  held  a  press  con- 
ference concerning  the  prison  scandal  and 
naming  certain  persons  Implicated  In  It. 

In  the  course  of  It,  he  also  stated  that  one 
of  the  highest  legal  authorities  In  Washing- 
ton, whose  word  was  sometimes  taken  for 
the  law,  was  eiuneshed  in  it.  He  declined  to 
name  the  official,  and  you  can  imagine  what 
probing  that  unleashed.  Reporters  insisted 
on  talking  to  me  about  the  matter,  but  I 
instructed  my  secretary  to  say  I  was  not 
available. 

They  waited  at  the  entrances  to  the  Coxirt 
BuUdlug,  but  I  entered  the  basement  by 
car,  and  declined  to  recognize  or  halt  for 
reporters  at  the  entrance.  I  cut  off  the  tele- 
phone In  my  hotel  room,  ate,  and  remained 
there  until  morning  each  day.  As  the  weeks 
passed,  some  of  the  reporters  wrote  or  wired 
me  asking  for  an  interview  and  saying  they 
wanted  to  be  helpful. 

My  name  was  not  meiitloned  in  the  press, 
and  I  relied  on  the  fact  that  It  would  not 
be  without  evidence  to  connect  me  with  it. 
On  the  other  hand,  I  felt  sure  that  tf  I  gave 
anyone  an  interview,  there  would  be  a  story 
to  the  effect  that  'Warren  denies  he  Is  Im- 
plicated m  prison  scandal,"  and  that  would 
be  an  excrutlatlng  way  to  start  off  the  pro- 
ceedings on  my  conflrmallon  as  Chief  Jus- 
tice. So  I  sat  tight  and  suffered  In  silence. 
My  wife  was  not  even  with  me,  she  having 
remained  at  Sacrswnento  to  move  from  the 
Governor's  Mansion  where  we  had  lived  for 
eleven  years  with  our  six  children,  and  which 
I  had  left  on  four  days'  notice  to  open  the 
1953  Court  Term  in  accordaiice  with  my  In- 
terim appointment  by  President  Eisenhower. 
On  the  Satiirday  night  before  the  election, 
I  was  in  my  hotel  room  alone  having  dinner, 
and  turned  on  the  television.  It  happened 
that  Mr.  Wagner  was  holding  a  press  confer- 
ence at  the  time,  so  I  listened.  During  the 
course  of  it,  one  of  the  reporters  said,  "Mr 
Wagner  will  you  tell  us  U  Chief  Justice  War- 
ren is  the  man  you  referred  to  as  being  Im- 
plicated in  the  prison  scandal?"  He  repUed, 
"Oh,  no,  I  understand  he  is  a  flne  man,  and 
I  am  sure  he  would  not  be  Involved  in  any- 
thing like  that."  What  a  relief! 

I  did  not  know  him  or  anyone  In  his  orga- 
nization at  that  time.  In  fact,  my  politics  had 
always  been  In  the  opposite  Party.  I  later  met 
him  as  Mayor,  and  our  trails  occasionally 
crossed  at  public  affairs.  He  was  always 
friendly  and  spoke  well  of  the  Court. 

I  never  heard  another  word  about  this 
nightmare,  but  I  assure  you  it  was  a  baptism 
of  fire. 

In  keeping  with  my  policy  of  not  discussing 
the  affairs  of  the  Court  with  the  media,  I 
never  saw  or  talked  to  Drew  Pearson  as  a 
Journalist,  but,  like  most  Washlngtonians,  I 
read  his  dally  column  In  the  Washington 
Post. 

I  did,  however,  come  to  know  him  a  differ- 
ent way  that  culminated  in  a  cherished 
friendship  between  Drew  and  Luvle  and  Nina 
and  me  We  were  all  blessed  with  the  friend- 
ship of  the  late  Agnes  Meyer. 

For  several  years,  she  would  arrange  a 
Summer  cruise  in  some  exotic  part  of  the 
world— the  Fjords  of  Norway:  the  Dalmatian 
Coast,  the  Greek  Islands;  the  ancient  clUes 
of  Asia  Minor:  the  perimeter  of  the  Black 
Sea:    the   Hawaiian   Islands,   etc.   On   theee 
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cruises,  the  Pearsons,  the  Bill  Atwoods,  Adlal 
Stevenson,  Clayton  Frltchey,  always  some 
members  of  the  Meyer  family,  and  Nina  and 
I  were  included.  They  were  wonderful  experi- 
ences, and  it  was  on  these  cruises  that  I  came 
to  know  Drew  Pearson. 

Wailking  along  a  Hawaiian  beach,  a  Nor- 
wegian Fjord,  the  ruins  of  Troy,  the  Car- 
pathian Mountains,  or  In  the  Creek  Islands 
afforded  me  an  opportunity  to  learn  his  trend 
ckf  mind.  It  was  not  there  focused  on  muck, 
but  on  understanding.  I  sat,  and  without 
participating,  listened  to  him  and  Agnes 
Meyer  discuss  world  affairs  by  the  hour  with 
personalities  such  as  the  King  and  Queen  of 
Greece;  Chairman  Khrushchev  of  Rusala; 
President  Gheorglu  Dej  of  Romania;  Presi- 
dent Tito  of  Yugoslavia;  Mayor  Ake  of  Istan- 
bul, and  others.  He  was  searching  for  and 
probing  for  reportable  material — not  to  ag- 
gravate or  Increase  the  tension  of  the  Cold 
War,  which  was  so  dominant  In  the  Joe  Mc- 
Carthy days,  but  to  see  if  some  measure  of 
accommodation  could  be  found  to  enable  the 
nations  of  the  West  and  the  East  to  And  a 
way  to  live  and  let  live  alongside  of  each 
other. 

He  was  a  Quaker,  as  you  may  know,  and 
in  keeping  with  his  faith,  immediately  after 
World  War  I,  he  undertook  a  mission  Into 
little  Montenegro  which  had  been  overrun 
and  devastated  by  the  central  powers  In  the 
War.  His  mission  there  had  been  designed  to 
build  homes  and  restore  family  life  In  the 
devastated  vUlages.  On  one  of  our  cruises 
along  the  Dalmatian  Coast  from  Athens  to 
Venice,  he  decided  to  travel  overland  fixxn 
the  Yugoslavian  port  of  Split  to  the  Interior 
of  Montenegro  where  he  had  performed  his 
mission.  I  agreed  to  go  with  him.  It  was  a 
unique  experience,  and  one  that  warmed  his 
heart  because  we  not  only  found  in  use  the 
homes  he  had  built  a  half  century  before  but 
also  some  of  the  people  who  had  worked  for 
him  and  who  were  still  living  In  them.  The 
trip  over  the  "Black  Mountains"  In  a  small 
car  for  several  days  was.  Indeed,  a  rough 
one,  but  It  was  enlightening  to  see  life  only 
a  few  miles  from  the  eastern  border  of  Al- 
bania almost  the  same  as  It  was  In  Biblical 
times. 

At  home.  Drew,  as  you  all  know,  was  a 
ferret  for  conflict  of  intereet  In  Government. 
I  suppose  he  made  more  enemies  than  any 
Journalist  of  his  day  In  pursuing  that  ob- 
jective. He  not  only  fought  oomiptlon  but 
also  the  secrecy  in  Oovernment  which  makes 
corruption  easier.  I  have  often  conjured  how 
he  would  have  thrived  on  the  opportunities 
for  Investigative  reporting  In  these  almost 
unbelievable  times.  Be  would  have  dug  deep 
and  fought  secrecy  In  governmental  affairs 
with  a  vengeance. 

It  would  be  difficult  to  name  a  more  effi- 
cient ally  of  corruption  than  secrecy.  Oomjp» 
tlon  Is  never  flaunted  to  the  world.  In  Oov» 
emment.  It  is  invariably  practiced  through 
secrecy.  That  secrecy  is  to  be  found  In  every 
level  of  Government  from  city  halls  to  the 
White  House  and  the  Hill,  and  if  anything 
Is  to  be  learned  from  our  present  difficulties, 
compendiously  known  as  Watergate.  It  Is  that 
we  must  open  our  public  affairs  to  public 
scrutiny  on  every  level  of  Government. 

Some  will  say  that  it  Is  the  duty  of  publte 
authorities  to  ferret  out  and  i>rosecute  con- 
flicts and  defllement  of  the  public  Interest. 
But  this  falls  short  of  the  mark.  Law  enforce* 
ment  officers  are  not  equipped  to  follow  the 
dally  work  of  our  public  servants,  and  I  doubt 
if  we  would  want  them  to  be  constantly 
looking  over  the  shoulders  of  our  people  In 
public  life  Jua*  to  see  if  they  are  performing 
their  duties  honestly.  It  Is  not  the  American 
way,  and  the  practice  could  eventually  lead 
to  a  police  state. 

But  we  do  have  the  right  to  compel  our 
public  officials  to  keep  the  avenues  of  infor- 
mation open  so  the  public  can  know  and 
evaluate  the  character  of  their  work  from 
day-to-day.  Then  It  would  be  the  respon- 
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»»bUlty  of  the  news  media  to  Inform  the  pub- 
lic of  both  the  acoomplishments  and  the 
dereliction*  of  their  officials. 

It  Is  an  enormous  Job  to  alert  the  public 
because  there  are  2.872.000  Ptederal  clvUlan 
employees.  2.832.00O  sUte  employees,  and 
7,612,000  In  local  government,  making  a  to- 
tal of  13.316,000  in  1771.  AU  of  them  perform 
some  duties  for  the  Oovernment,  and  often 
some  obscure  public  official  unknowingly 
even  wUl  perform  some  act  that.  If  disclosed 
might  change  the  course  of  history. 

As  an  Ulustratlon.  conjure  for  a  moment 
what  a  nation  shattering  service  the  house 
poUceman  and  the  city  policemen  whom  he 
summoned  rendered  In  making  public  the 
Watergate  burglary.  Had  they  succumbed  to 
the  blandishments  and  Importunities  of  the 
burglars,  all  of  the  subsequent  disclosures  of 
conduct  debasing  our  Institutions  might 
have  remained  a  secret  forever. 

A  similar  occurrence  could  come  under  the 
scrutiny  of  anyone  of  these  mUllons  of  public 
employees  and  if  not  disclosed  might  deprive 
the  American  people  of  a  much  needed  op- 
portunity to  cleanse  some  level  of  our  Oov- 
ernment. 

But  even  such  a  failure  of  disclosure  might 
not  be  the  fault  of  the  particular  employee. 
It  could  weU  be  a  lax  method  of  accour.tmg 
for  official  conduct  or  even  a  strict  po  ley 
of  secrecy  Imposed  by  the  policymaking  au- 
thority. 

Such  policies,  whether  they  stem  from  In- 
dolence or  design,  are  cancerous  to  the  body 
politic  and  must,   if  our  Government   Is   to 
remain  "of,  by  and  for  the  people,"  be  curbed 
by   adequate   legal    guidelines   and    then    by 
scrutiny  of  the  people  for  use  in  the  electoral 
process.  The  fulflUment  of  the  latter,  how- 
ever, depends  on  the  preservation  and  stimu- 
lation  of   a   free   press,    because   the   people 
cannot  be  adequately  Informed  by  the  Pub- 
lic Relations  Departments  of  the  numerous 
agencies     which     justify     their     activities 
through  news  releases  and  subtle  propaganda. 
The  Pentagon  alone  is  asking  for  $25,023  - 
000  this  year  for  that  purpose.  The  General 
Accounting  Office,  however,  has  objected  to 
the  amount  before  Congressional  Commit- 
tees on  the  ground  that  much  more  has  been 
concealed  for  the  purpose  in  other  parts  of 
the  budget.  That  amount  alone  for  public 
relations  in  the  one  Department,   however, 
is  over  four  times  the  total  requested  budget 
of  the  Supreme  Court  of  the  United  States 
this  year. 

And  With  that  amount  of  money,  presum- 
ably to  inform  the  public  of  the  acUvltles 
of  the  Pentagon,  the  Cambodian  bombing 
was  deliberately  concealed  from  the  Ameri- 
can people  unUl  about  two  years  after  the 
fact. 

There  Is  but  one  protection  against  such 
deception,  and  that  Is  the  accessibUity  to 
Inspection  by  the  citizenry  of  public  records 
on  every  level  of  Oovernment,  thus  making 
them  available  for  the  i.ews  media. 

We  must  realize  that  when  we  open  up 
Government  files  and  document*,  we  are  not 
according  the  press  any  preference,  but  that 
we  are  making  available  to  all  citizens  alike 
the  opportunities  to  know  what  their  Gov- 
ernment la  doing.  It  Is  then  that  the  press 
becomes  free  through  investigative  reporting 
to  inform  the  people  of  the  actual  state  of 
affairs  and  put  its  Interpretation  on  it.  If  it 
does  the  Job  weU,  the  people  are  the  bene- 
ficiaries. 

The  Investigative  reporting  of  the  past  year 
Is  entitled  to  high  praise  and  the  gratitude 
of  even-  American.  Without  It,  Its  disclosures 
of  fraud,  bribery,  perjury,  conflict  of  Inter- 
est, obstruction  of  Justice,  etc..  would  prob- 
ably have  passed  without  official  action. 

So  If  we  are  to  learn  from  the  debacle  we 
are  in,  we  should  first  strUe  at  secrecy  m 
Government  wherever  It  exlsu,  because  it  U 
the  incubator  for  corruption.  One  would 
think  this  should  be  an  easy  thing  to  accom- 
piifih.  but  a«  m  morti  public  quesUons  there 


EXTENSIONS  OF  REMARKS 

are  many  facets  to  it,  and  as  the  old  hillbilly 
from  Arkansas  said.  "No  matter  how  thin 
you  make  a  pancake,  there  are  always  two 
aides  to  it." 

The  Congress  has  labored  at  great  length 
on    the   subject,    and    in    1966   enacted    the 
Freedom  of  Information  Act.  That  Act  re- 
cently was  accorded  a  somewhat  restricted 
application    by   a   sharply   divided   Supreme 
Court  Ui  the  case  of  EPA  v.  Mink,  410  US 
73.   The  dissenters  wrote   that   the  decUlon 
"wholly    fnxstrates    the    objectivity    of    the 
Freedom  of  Information  Act."  and  that  "It 
Is  on  Its  way  to  become  a  shambles."  For- 
tunately, there  was  no  decision  of  constitu- 
tional dimensions,   the   Court  holding   that 
the  Act  did  not  authorize  the  relief  sought 
in  the  case.  This  would  appear  to  leave  the 
extent    to    which    secrecy    m    Government 
might  still  be  proscribed  as  one  for  legis- 
lative action. 

In  order  to  appreciate  that  a  free  press  Is 
a  basic  element  of  a  free  socieiy,  one  need 
not  subscribe  to  the  aphorism  of  Thomas 
Jefferson  that  if  it  should  become  necessary 
to  dispense  with  either  government  or  a 
free  press  we  could  better  afford  to  give  ud 
government.  *^ 

Every  thoughtful  American  knows  that 
seme  of  our  most  cherished  rights  stem  from 
the  First  Anr.endment— speech,  the  press 
religion,  assembly,  and  the  right  to  petition 
the  Government  for  a  redress  of  grievances 
To  e.xerclse  these  rights  eifectlvely.  the  peo- 
ple must  know  what  the  Government  is  do- 
ing. On  the  other  hand,  the  Increasingly  com- 
plex world  and  nation  in  which  we  live  un- 
doubtedly call  for  some  degree  of  conflden- 
tuiity  In  the  decision-making  process  but 
to  recognize  that  fact  one  need  not  subscribe 
to  the  bizarre  contentions  of  the  adminis- 
tration for  boundletj  secrecy  under  the  en- 
sign of  executive  privilege  and  national  se- 
curlty. 

Nor  need  one  believe  that  this  should 
curtail  the  rights  of  the  press  to  explore 
probe  and  report  to  the  public  what  it^ 
explorations  reveal. 

What  I  mean  to  emphasize  Is  that  what- 
ever secrecy  is  to  be  permitted  concerning 
governmental  records  in  the  highest  as  well 
as  in  the  lower  echelons  should  be  fixed 
by  Uw.  As  I  have  Just  reported,  the  law  Is 
now  in  a  state  of  flux  and  more  reflr.cment  Is 
cal.ed  for.  The  Importance  of  the  problem 
cannot  be  overstated.  It  must  be  obvious  lo 
all  by  this  time  that  se.recy  la  high  places 
spawned  this  great  tragedy  cf  our  time,  and 
^2?  co"^l'"'"«l  secrecy  has  prolonged  the 
judicial  Inquiry  Into  admittedly  Illegal  con- 
duct to  a  point  which  erodes  the  rule  of  law 
Ouly  a  ruie  of  reason  will  solve  the 
dUemma  we  Snd  ourselves  m.  This  Is  not  an 
easy  thing  to  evolve  In  these  days  when  the 
solution  of  so  many  issues  is  polarized  to  the 
po  ut  of  frustration.  Yet  the  Importance  oi 
this  Issue  Is  so  great  that  I  would  think 
there  Is  sufflcient  acumen  and  patriotism  in 
the  elements  of  our  society  most  IntUnatelv 
to^Ke!?  *''^  *^*  *^'^*  °^  Government 
We  are  spei.ding  billions  of  dollars  today 

!^t,  '^  ,v^!  ^^*  ^^'^^^  *"'»  ^^^  Arabs  to 
settle  their  ancient  differences  through  rea- 

T^^Zu""^  ^'^".^  ''^  ^^'^  ^P«"'  upwards 
of  200  bullous  and  lost  60  thousand  of  our 
young    men    to    achieve    what    is    denoml- 

?,t?n  "^  P**^*  *'*'^  ^°"°'""  between  two 
amaU  countries  on  the  other  side  of  the 
world. 

In  light  of  these  experiences,  would  It  be 
reasonable  to  expect  the  professions  of 
journalism,  law  and  political  science,  to- 
gether vith  their  professional  schools  and 
representatives  of  federal  and  state  govern- 
ment, all  properly  sanctioned,  to  be  able 
Jointly  to  study  and  define  the  essential 
areas  of  confidentiality  in  Oovernment  leav- 
ing the  rest  open  to  public  scrutiny  so  that 
fcven  he  who  runs  may  read'" 
I  would  think  it  Should  be  and  perhaps 
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it  might  be  the  best  way  to  avoid  another 
Watergate  which  we  can  Ul  afford,  and  thus 
fulfill  our  Constitutional  obligation  to  keep 
it  possible  for  the  people  to  govern  them- 
selves. 

Finally,  my  congratulations  to  all  of  to- 
day s  awardees.  They  have  honored  their 
profession  by  their  investigative  reporting 
and  in  doing  so  have  fulfilled  in  the  finest 
sense  the  responsibUity  of  a  free  press  to 
the  people  it  serves. 

IFrom  the  Washington  Post,  Dec.  14.  1973J 
Reporting   Awakd   Is   Conitrhed 
(By  Linda  Newton  Jones) 
A  reporter  from  The  Wall  Street  Journal 
was  awarded   the   1973  Drew  Pearson  Foun- 
dation  prize   m  investigative  reporting  yes- 

sL^.^  ^Z"""  ^"^"'^  "y  ^'^'■'"«'-  vice  President 
aplro  T.  Agnew. 

fnrtf.^  ,V*'"^*"*'"  accepted  the  »5,000  prize 
for  excellence  m  Investigative  reporting  yes- 
h^  V:.*^*"^  ^^^''^  ha^e  been  the  late  col- 
Sn^'  J6th  birthday,  at  the  Pearson  Foun- 
datlons  third  annual  awards  luncheon  at 
t.ie  National  Press  Club. 

«^  ih"  ,°^^6  ^^^  award,  Mrs.  Drew  Pearson 
fhl«?H  ***""■  ^  -'persistence  in  digging  out 
authorufe'^/^  *"  ^  ^^^^^  ^"  '^«  P^^-'lng 
Honorable  mention  prizes  of  $1,000  were 
presented  to  Ward  Sinclair,  a  reporter  f^ 
the  LoulsvUle  Courier  Journal,  for  hll  re- 
porting of  the  affairs  of  the  United  Mine 
^^1  «"k  '-"i  ^^^  reporters  Edward  Pouhy 
and  Rober  Plerpolnt  for  their  Investigation 
of  Charles  (Bebe)   Rebozo  and  the  clJcum- 

hlnif^^''"°""'*'"S  ^^*  granting  of  national 
bank  charers  in  Key  Blscayne    Fla 
.^^V^     Molle.ihoff.      Washington      bureau 

^;/rtf  M  '"*'''*'  *^'^  P""^  ^°r  sustained 
contributions  to   investigative   reporting 

Forme-  Chief  Justice  Earl  Warren,  the  fea- 
v-In  T*''"  at  the  luncheon  haUed  the  in- 
vestigative work  of  the  reporters  as  prtae 
examples  of  the  responsibilities  of  a  f^ 
press.  »*»>« 

He  told  the  300  people  gathered  for  the 
presentations  that  areas  of  confidentiality  to 

fined   by  Journalist  and  government  repre- 

JiowIdTn  ^'  '*''*  '^"  '™°""'  of  secrecy 
^L"*.?.*!  ^  gov-ernment  must  be  defined  by 

«cre4  i^hfi  ,'"'''^"'  ^°  ''"  "^y  'his  that 
^f^;l.  ,  ^  ?'*=*^  ^^  spawned  this  great 
tragedy  of  our  time  .  .  ."  Warren  -uiirf  «f  rvT- 
current  Watergate  scandals.  °^  '^^ 


THE  POUTICS  OF  RATIONINa 

HON.  JOHN  M.  ASHBROOK 


OF    OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  17,  1973 
Mr.  ASHBROOK.  Mr.  Speaker  pres- 
sure seems  to  be  mounting  for  the  Im- 
position of  a  rationing  system.  Before 
embracing  the  concept  of  rationing  as  a 
solution  to  our  energy  problems,  how- 
ever, we  should  carefully  consider  the 
consequences  of  such  a  decision  These 
consequences  are  vividly  described  by 
Anthony  Harrigan  In  his  nationally  dis- 
tributed  new.<.paper  column.  Harrigan 
writes  that  rationing  will  mean  a  vast 
expansion  of  the  Federal  bureaucracy 
pervasive  corruption  and  a  sub.sianiiaf 
lessening  of  economic  and  individual 
freedom.  The  following  Is  the  text  of 
Harrigan 's  column: 

Th«   DisAsna   of   Rationing 

tbT^nl!L°l\  «^°"a«e  °'  petrochemicals. 
the  United  States  U  moving  in  the  direction 
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of  an  economy  of  scarcity.  It  Is  Important, 
therefore,  that  Americans  realize  that  econ- 
omies of  scarcity  usually  are  controlled 
societies. 

Demands  for  new  controls  are  being  heard 
every  day.  The  proponents  of  rationing  are 
eager  to  introduce  this  most  corrupting  and 
hurtful  system.  Dr.  Paul  W.  McCracken.  for- 
mer chairman  of  the  President's  Council  cf 
Economy  Advisers,  rightly  stated  Nov.  26 
that  "economies  that  are  managed  by  license 
and  edict  and  coupon  books  are  also  econo- 
mies with  pervasive  corruption  and  graft." 

Americans  who  are  old  enough  to  remember 
the  rationing  system  In  effect  In  World  War 
II  recall  that  It  produced  widespread  injus- 
tices, blackmarkets  in  fuel  and  food,  and  a 
variety  of  under-the-table  deals.  Instead  of 
being  a  fair  system,  rationing  Is  the  most 
unfair  plan  that  can  be  devised  as  It  Intro- 
duces pervasive  corruption.  The  advocates  of 
a  controlled  society  ignore  this  fact.  The  New 
York  Times,  for  example,  declares — in  the 
face  of  massive  evidence  to  the  contrary — 
that  "rationing  Is  the  only  fair  way  to  dis- 
tribute short  supplies." 

Rationing  means  a  vast  expansion  of  the 
federal  bureaucracy.  Dr.  Gordon  TuUock  of 
the  Center  for  the  Study  of  Public  Choice  at 
Virginia  Polytechnic  Institute,  has  noted 
that  approximately  one-third  of  working 
Americans  are  employed  by  governments  at 
the  federal,  state  or  local  level.  This  Is  a 
terrible  burden  on  taxpaying  citizens.  Intro- 
duction of  rBtloning  would  create  a  new  array 
of  government  employes  to  administer  the 
system. 

It  is  amazing  that  Americans  should  be  so 
trusting  of  economic  controls  in  view  of  the 
dismal  record  of  controlled  economies.  The 
Soviet  Union  has  a  totally  controlled  econ- 
omy— and  it  now  depends  on  the  capitalist 
United  States  for  grain  to  feed  its  people.  In 
recent  months,  we  witnessed  the  economic 
and  social  collapse  of  the  Marxist  regime  m 
Chile  which  endeavored  to  substitute  a  con- 
trolled economy  for  a  free  economy.  Great 
Britain  is  in  perilous  straits  these  days  be- 
cause of  Its  post-World  War  II  decision  to 
go  with  the  concept  of  a  controlled  economy, 
as  against  the  free  economy  adopted  by  West 
Germany  and  Japan. 

The  American  people  may  be  reaching  a 
major  turning  point  In  their  economic  his- 
tory. They  can  allow  themselves  to  be 
stampeded  Into  rationing  and  other  new 
controls  or  they  can  utilize  free  economic 
principles  to  solve  their  problems. 

Prof.  Milton  Friedman  of  the  University 
of  Chicago,  the  distinguished  proponent  of 
a  free  economy,  recently  told  Vanderbilt 
University  students  that  rationing  will  re- 
sult in  long-term  market  dislocations.  He 
urged  that  Americans  let  the  price  mecha- 
nism work  to  solve  problems.  If  prices  for 
fuel  are  allowed  to  rise,  for  example,  pro- 
ducers wlU  have  the  incentive  to  open  new 
oU  wells. 

The  effect  of  rationing  Is  to  depress  eco- 
nomic activity.  Business  will  not  commit 
new  capital  for  products  that  are  to  be  sold 
under  a  rationing  system.  Thus  rationing, 
which  starts  out  a  temporary  protective 
measure  for  the  public,  ends  up  by  dras- 
tically restricting  the  goods  the  public 
needs.  This  Is  the  age-old  history  of  ration- 
ing. 

The  proponents  of  rationing  can  be  count- 
ed on  to  do  their  best  to  conceal  the  truths 
of  economic  history.  After  all,  many  of  them 
want  a  government-directed  economv.  In- 
deed the  petroleum  shortage  Is  likely  to  turn 
out  to  be  a  Trojan  horse  for  the  neo-social- 
ists. 

Already,  we  are  hearing  demands  that  the 
feiera!  government  become  directly  Involved 
in  the  search  for  oil  through  the  creation  of 
a  petroleum  TVA-type  organization.  The  In- 
dependent Coal  Operator  recently  warned 
that  efforts  be  made  to  nationalize  coal 
mines.  "We  are  rapidly  approaching  a  time 
and  place,"  said  the  magazine,  "when  those 
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desiring  a  federalization  of  the  mines  could 
begin  their  cry  of:  "The  Industry  refuses  or. 
Is  incapable  of  producing  the  coal  needed'. 
Let  the  government  take  them  over  and  let 
bureaucrats  run  them." 

Nationalization  of  coal  mines  or  similar 
activity  would  be  the  road  to  national  disas- 
ter. Ultimate  control  measures  of  this  sort, 
ordered  In  Great  Britain,  led  to  that  coun- 
try's shocking  decline.  The  way  to  block  the 
final  destructive  economic  measures  Is  to 
begin  with  strong  grassroots  opposition  to 
rationing,  the  first  step  towards  a  condition 
of  permanent  scarcity. 


LIVING  HISTORY— CAN  IT  REALLY 
WORK? 


HON.  JOSHUA  EILBERG 

OF    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  17,  1973 

Mr.  EILBERG.  Mr.  Speaker,  for  too 
many  of  us  the  history  of  our  country  is 
an  intangible  subject  which  is  gnidging- 
ly  learned  in  school  and  half  forgotten 
in  adulthood. 

However,  a  group  of  young  men  In  my 
city,  Philadelphia,  are  operating  a  pro- 
gram which  makes  one  segment  of  the 
Revolutionary  War  a  true-to-life  experi- 
ence for  young  boys  who  live  in  and 
around  the  city. 

The  Shackamaxon  Society,  which  has 
been  restoring  Old  Fort  Mifflin,  a  strong 
point  during  the  colonists  defense  of 
Philadelphia,  is  now  using  the  fort  to  de- 
pict the  life  and  crafts  of  the  colonial 
period. 

One  of  the  more  ambitious  programs 
is  a  recreation  of  the  life  of  the  soldiers 
who  defended  the  fort  and  the  hardships 
they  faced. 

At  this  time  I  enter  into  the  Record  an 
account  of  this  activity. 

Living  Histoht — Can  It  Really  Work? 

During  the  summer,  fall  and  winter  of 
1973.  The  Shackamaxon  Society,  under  the 
direction  of  President  Robert  I.  Alotta, 
Implemented  one  of  their  Bicentennial  ideas: 
take  young  boys  and  men  out  of  their  every- 
day life  and  return  them  to  a  time  two 
hundred  years  ago  .  .  .  and  see  what  hap- 
pens. 

The  Revolutionary  Appreciation  Program 
(RAP)  took  place  on  three  weekends — 
spaced  far  enough  apart  to  let  the  Indi- 
viduals Involved  digest  what  had  been 
experienced. 

Bivouac  I  (6/29-30 as )  :  Members  of  The 
Old  Fort  Mlfllln  Guard — The  Society's  re- 
enactment  group— were  Invited  to  spend  a 
weekend  living  at  the  Port  as  their  military 
predecessors  had  done  196  years  ago.  All 
modern-day  niceties  .  .  .  like  radio,  tele- 
vision, newspapers  .  .  .  were  excluded.  They 
dressed  in  Continental  Army  untforms. 
drilled,  worked  and  experienced  what  It  must 
have  felt  to  be  a  soldier  In  Washington's 
Army. 

During  the  night.  Society  Vice  President 
A.  C.  Perrelra  and  his  Explorer  Post  No.  170 
from  Cherry  Hi'.l,  N.J.,  the  "British."  attacked 
the  Fort.  The  members  of  the  Guard,  com- 
manded by  Alotta.  repelled  the  attackers. 

Following  this  night  problem,  everyone 
gathered  In  the  Soldiers'  Barracks  to  discuss 
what  had  been  lenrned  and  experienced.  The 
knowledge  was  frightening.  The  men  and 
boys  learned  what  it  was  like  to  guard  an 
Unportant  facility  as  Fort  Mifflin.  They  for- 
got where  they  were  and  actually  thought 
they  were  back  In  1777. 

Bivouac  n   (8/18-19/73) :   The  same  "re- 
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turn  to  basics"  was  the  order  ot  the  day  for 
this  encampment.  The  major  change  was  a 
different  night  problem.  This  time,  the  offi- 
cer cadre  ambushed  the  entire  Guard  whUe 
they  were  on  night  patrol. 

The  boys  and  men  experienced  another 
Insight  Into  history.  A  small  lad — 12  years 
old— felt  he  was  never  going  to  see  his 
mother  and  family  again.  He  remarked  that 
he  could  look  left  and  right  and  only  see 
three-cornered  hats  and  riflemen's  frocks. 
For  a  minute,  he  was  actually  at  the  Port 
during  the  Revolution.  Other  boys  bad  the 
same  Impression.  Also,  they  felt  the  need 
for  more  training— much  as  Washington 
knew  and  felt  back  In   1777. 

Bivouac  ni  (11/10-11/73)  :  The  new  night 
problem  this  time  was  the  commander  of  the 
Fort  had  been  captured  by  the  British  and 
the  men  In  the  Port  had  to  rescue  him. 

Alotta  was  found  by  his  men  within  an 
hour  of  being  captured.  The  boys  in  the 
Guard,  most  no  older  than  18,  used  their 
native  Intelligence  and  their  cunning  to 
by-pass  six  (6)  adults  on  the  road  leading 
to  the  prison  site.  Only  three  (3)  boys  out 
of  35  were  detected. 

They  all  learned  what  It  must  have  been 
like  before  progress  took  over.  After  the  night 
problem,  they  sat  down  and  discussed  what 
ihey  had  learned.  What  most  came  up  with 
was  a  philosophical  concept  of  discipline 
over  fear.  The  consensus  was  no  matter  how 
scared  you  are,  you  have  a  mission  to  at- 
complish  and  that  should  over-ride  any  fear 
you  have  whUe  scurrying  through  the  woods 
at  night. 

These  programs,  as  you  might  suspect,  will 
continue  during  the  months  leading  up  to 
our  nation's  Biceuteimlal. 

In  summary,  what  has  been  accomplished 
with  weekend  encampments  In  history? 

1.  All  who  have  participated  have  learned 
a  very  valuable  lesson  ...  "A  man  can  do 
more  than  he  thinks  he  can  do." 

2.  They  experienced  the  life  of  the  soldier. 
including  the  different  types  of  food  eaten 
by  soldiers  in  Washington's  army  .  .  .  most 
of  which  they  cooked  themselves  over  an 
open  fire.  They  realized  his  life  was  not  an 
easy  one.  Yet.  with  all  the  hardships,  they 
coiUd  see  why  the  Continental  Soldier  did 
not  give  up. 

3.  They  learned  the  topography  of  Old  Fort 
Mlfllln.  They  found  Its  as  ets  and  Its  short- 
comings. They  could  see  how  the  Fort  could 
be  taken — and  how  It  should  be  defended. 

4.  They  participated  in  the  "War  for  In- 
dependence" as  no  other  man  today  has.  As 
if  a  time  machine  transported  them  back, 
they  lived. 

5.  They  were  not  completely  satisfied  with 
only  three  such  experiences.  Thev  want 
more.  Now,  they  want  to  plan  the  night 
problems.  They  want  to  participate  and  use 
the  knowledge  they've  acquired.  And.  they're 
reading  books  on  colonial  strategy.  They 
want  to  try  and  see  if  it  works. 

Were  going  to  let  them  do  It.  It  is  Alot- 
ta's  feeling  that  "do-it-yourself  history  can 
be  one  of  the  most  effective  means  to  ex- 
p.ind  knowledge  of  the  Revolution.  The 
knowledge  Ecqulred  by  The  Old  Port  MlfBln 
Guard  will  be  put  to  good  use  at  the  Port — 
in  their  capacity  as  guides. 


PERSONAL  NOTE 


HON.  IKE  F.  ANDREWS 

OP   NORTH   CAKOLINA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Monday,  December  17,  1973 

Mr.  ANDREWS  of  North  Carolina.  Mr. 
Speaker.  I  would  like  to  explain  my  rea- 
son for  missing  tlie  vote  on  Senate  Joint 
Resolution  180. 1  was  present  on  the  floor 
and  was  engaged  In  conversation  with 
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the  dean  of  the  North  Carolina  delega- 
tion, the  Honorable  L.  H.  PouNTAHf.  In- 
advertently, I  allowed  the  time  to  ex- 
pire before  I  could  vote.  If  I  had  voted, 
I  would  have  voted  "no. " 


GRAND  JURY  TO  INVESTIGATE 
KENT  STATE  SHCX)TINGS 


HON.  JOHN  F.  SEIBERLING 

or  OHIO 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  17.  1973 

Mr.  SEIBERLING.  Mr.  Speaker,  last 
week.  3  ^  years  after  four  students  were 
killed  and  nine  others  wounded  at  Kent 
State  University,  the  Justice  Department 
announced  that  a  Federal  grand  jury  will 
be  convened  to  investigate  the  shootings. 
The  Akron  Beacon  Journal,  which  was 
awarded  the  Pulitzer  Prize  for  investiga- 
tive reporting  for  its  coverage  of  Kent 
State,  contained  the  following  editorial 
last  Thursday.  December  13,  1973: 
New  Tkt  fob  the  Truth  or  Kent  State 
Is  Wise 

It  Is  good  that  the  Justice  Department 
at  long  last  has  decided  to  open  a  Federal 
grand  Jury  Investigation  of  the  1970  Kent 
State  tragedy.  And  Sen.  William  Saxbe 
showed  good  Judgment  In  his  announcement 
that  as  attorney  general  he  would  stay  out 
of  the  case. 

There  Is  little  solid  basis  for  expecting 
that  a  new  grand  Jury  probe  will  either  open 
up  "the  whole  truth  about  Kent  State"  for 
the  public  or  culminate  in  a  great  sheaf  of 
criminal  Indictments.  But  that  Is  not  the 
point. 

In  the  44  months  since  an  Ohio  National 
Guard  fusillade  brought  death  to  four  Kent 
State  University  students  and  wounded  nine- 
others  May  4.  1970,  ending  a  several -day  pas- 
sionate and  sometimes  inexcusably  destruc- 
tive antiwar  demonstration  on  and  around 
the  campus,  there  have  been  countless  ef- 
forts to  unearth  the  full  truth  about  the 
event. 

A  grand  Jury  In  Portage  County,  the  FBI. 
the  Scrantcn  Ccmmisslon.  this  newspaper 
and  others,  television  newsmen  and  a  parade 
of  Investigative  writers  have  dug  out  and 
tried  to  sort  and  make  sense  of  every  available 
scrap  of  evidence  bearing  on  what  happened 
there  and  what  led  up  to  It. 

Yet  the  air  remains  stlU  full  of  troubling 
unanswered   questions   about   it. 

The  grand  Jury  proceedings,  conducted  in 
an  obvious  atmoephere  of  local  anger  and 
tension,  resulted  In  25  Indictments,  mostly 
of  students  and  faculty,  and  a  report  casti- 
gating the  university  administration  and  the 
demonstrators  and  exonerating  the  Guards- 
men. 

The  Indictments  resulted  in  one  convic- 
tion, two  guilty  pleas,  one  acquittal  and  dis- 
missal of  the  charges  In  the  other  21  cases. 
A  reviewing  court  condemned  the  Jury's  re- 
port as  Improper  and  ordered   It  destroyed. 

The  Scranton  Commission  reached  the 
conclusion  that  the  flrlng  by  the  Guard  was 
unjustified  and  improper,  and  several  mem- 
bers of  the  commission  urged  Federal  legal 
action. 

A  massive  Justice  Department  report  In- 
corporating the  findings  of  the  FBI— never 
made  public  although  newsmen  learned  of 
parts  of  Us  content— also  characterized  the 
shooting  as  unjustified. 

Yet  a  year  after  the  event  John  MltcheU. 
then  attorney  general,  closed  the  flies  on  the 
case  and  ruled  against  convening  a  Federal 
gr*nd    jury.    HU   announced    raaaon:    There 
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was  Insufficient  evidence  of  Federal  crimes  to 
JuatUy    trying   for    mdlctmenU. 

This,  of  courae,  didn't  make  the  unan- 
swered questions  go  away — and  left  many 
troubled  by  the  feeling  that  there  was  no 
official  desire  to  get  at  the  truth  and  try 
for  even-handed  Justice.  Fruitless  petitions 
signed  by  thousands  of  KSU  students  and 
others,  pleas  for  further  Investigation  from 
the  university's  new  president  and  accusa- 
tory theories  published  by  several  writers 
have  added  to  this  feeling. 

Now  a  Federal  grand  Jury  Investigation — 
even  If  Its  findings  are  never  made  public, 
and  even  if  it  falls  to  produce  so  much  as 
a  single  Indictment — will  at  least  stand  as 
evidence  of  the  government's  willingness 
to  try  to  get  at  and  deal  with  the  truth  iiere. 

Sa.rbe.  who  now  seems  highly  likely  of 
early  confirmation  as  attorney  general,  had 
too  many  links  with  the  event  to  be  regarded 
by  the  suspicious  as  open-minded  about  It. 
He  has  made  statements  hostile  to  the  Idea 
of  further  Investigation.  He  was  close  to 
James  Rhodes,  the  governor  who  ordered  the 
Guard  in.  He  Is  a  former  Guard  officer. 

So  his  annoimcement  of  "hands  off"  inten- 
tions Is  good  business. 
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NIX  COMMENDS  INDONESIAN  GOV- 
ERNMENT AND  LEADERSHIP  FOR 
THE  DEVELOPMENT  OF  ITS  OIL 
RESOURCES  IN  COOPERATION 
WITH  ALL  NATIONS 


HON.  ROBERT  N.  C.  NIX 

or    PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  December  17,  1973 

Mr.  NIX.  Mr.  Speaker,  on  the  occasion 
of  the  opening  of  the  Indonesian  Gov- 
ernment's National  Oil  Company  OfBce 
in  New  York  City  on  November  6,  1973, 
Dr.  H.  Ibnu  Sutowo,  president-director 
of  Pertamina.  addressed  himself  to  the 
subject  of  the  "Futu:e  of  American-In- 
donesian Economic  Relations." 

I  think  it  is  important  enough  as  an 
address  to  be  included  in  the  Record  to- 
day, which  I  will  do  at  the  conclusion 
of  my  remarks. 

This  address  is  important  because  it 
makes  clear  that  the  future  of  American 
policy  in  Asia  depends  on  the  success  and 
growth  of  Indonesia. 

Indonesian  oil  may  insure  the  free  na- 
tions of  the  world  against  oil  blackmail 
as  its  production  expands  from  it<;  pres- 
ent 1,300,000  barrels  a  day— 160,000  bar- 
rels of  which  are  delivered  on  our  West 
Coast  every  day. 

Indonesia  welcomes  our  investment  in 
their  country.  Indonesia  needs  very  little 
help  from  the  outside  world  in  maintain- 
ing the  freedom  of  its  people,  a  popula- 
tion of  150,000,000— the  fifth  largest  in 
the  world. 

Indonesia's  domestic  investment  in  its 
own  country  matches  that  of  other  na- 
tions and  Indonesian  investment  at  home 
will  increase.  Indonesia's  territory  from 
farthest  island  to  farthest  island  is  com- 
parable to  the  distance  between  New 
York  City  and  San  Francisco,  and  as  a 
large  countrj-,  its  freedom  is  vital  to  the 
free  world. 

Yet,  our  press  is  filled  with  the  con- 
tinuing traveling  and  toasting  of  our  Sec- 
retary of  State,  while  we  see  very  little 
about  a  nation  which  is  so  vital  to  the 


security,  freedom  and  prosperity  of  the 
free  world.  The  energy  crisis  will  compel 
us  to  leam  more  about  Indonesia  and  my 
subcommittee.  The  Asian  and  Pacific  Af- 
fairs Subcommittee  of  the  House  Foreign 
Affairs  Committee,  will  do  exactly  that 
this  coming  session  of  Congress. 

Mr.  Speaker,  at  tliis  time  I  insert  the 
remarks  of  Dr.  Sutowo,  a  great  man  re- 
presenting the  future  of  a  great  nation, 
at  this  point: 

The  Furnax  or  American -Indonesian 
Economic  Relations 
(By  Lt.  Gen.  Dr.  H.  Ibnu  Sutowo) 
Mr.   Ambassador,  all  of  our  many  distin- 
guished guests,  ladles  and  gentlemen: 

It  Is  both  a  pleasure  and  a  privilege  to 
have  this  opportunity  to  participate  In  cele- 
brating the  sixth  anniversary  of  Pert*mlna's 
New  York  office.  Thank  you  for  paying  us  the 
honor  of  your  presence.  Welcome  to  our  little 
birthday  party! 

Six  years  old  Is  still  a  very  young  age. 
Pertamina  itself  Is  sixteen  years  old.  The  In- 
dependent Republic  of  Indonesia  Is  twenty- 
eight  years  old.  And  the  Borobudur  temple 
In  Central  Java  to  which  our  Company  Is 
contributing  support  Is  weU  over  a  thousand 
years  old.  Pertamlna's  New  York  office  Is  still 
a  mere  Infant  by  comparison.  But  Inasmuch 
as  I  am  still  a  medical  doctor.  I  can  tell  you 
that  It  Is  a  healthy  child,  already  big  enough 
to  stand  on  Its  own.  and  to  stride  forward, 
and  to  help  Its  older  brother  in  Jakarta.  We 
are  very  proud  of  our  little  Infant! 

As  many  of  you  know.  I  have  had  the  pleas- 
ure of  addressing  these  Informal  birthday 
celebrations  In  previous  years  as  well.  I  have 
utilized  these  occasions  to  bring  you  up  to 
date  on  Pertamlna's  record  of  economic  ac- 
complishment. And  what  a  record  It  Is  today: 
Under  Pertajnlna's  management.  Indo- 
nesian oil  production  has  nearly  tripled  since 
1966,  reaching  1.300,000  barrels  dally  tills 
year. 

We  have  become  the  eighth  largest  oil  ex- 
porting country  m  the  world. 

We  supply  among  others  160.000  bejrels 
of  crude  oU  a  day  to  the  West  Coast  of  the 
United  SUtes. 

on  now  accounts  for  not  thirty  percent 
of  Indonesia's  total  export  earnings,  as  It  did 
In  1966.  but  almost  50%;  and  It  U  expected 
to  contribute  over  60%  of  this  year's  gov- 
ernment revenues. 

We  at  Pertamina  have  signed  50  Innovative 
and  harmonious  production-sharing  agree- 
ments with  fcweign  contractors  covering  one 
quarter  of  Indonesia.  Since  1966.  58  new  oil 
and  gas  fields  have  been  discovered,  offshore 
and  onshore,  by  these  foreign  oU  companies 
and  Pertamina. 

We  at  Pertamina  are  also  producing  lique- 
fied propane  and  butane  gases  and  carbon 
black  for  the  domestic  and  world  markets: 
and.  of  major  significance,  we  are  now  de- 
veloping large  natural  gas  fields  In  North 
Sumatra  and  East  Kalimantan  Into  Impor- 
tant sources  of  Uquefled  natural  gas,  LNG, 
for  the  United  States,  for  Japan  and  for  other 
markets. 

We  have  recently  signed  a  contract  with 
Pacific  Lighting  International  Inc.  to  deliver 
North  Sumatran  natural  gas  to  the  West 
Coast  of  the  United  States  In  the  form  of 
LNG  beginning  In  1978. 

Finally.  Pertamina  now  owns  and  operates 
refining  facilities  with  an  aggregate  capac- 
ity of  approximately  400.000  barrels  per 
stream  day.  In  addition,  a  new  refinery  of 
100.000  barrels  daUy  capacity  is  under  con- 
struction at  Cllacap  on  the  South  Coast  of 
Central  Java,  and  Is  expected  to  be  In  opera- 
tion In  early  1976. 

I  could  go  on  and  on,  for  we  are  very 
proud  of  this  record.  We  are  grateful  for  the 
part  many  of  you  have  played  In  buUdlng 
this  record.  But  tonight  the  times  are  too 
critical  to  dwell  on  the  past,  u  I  have  done 
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on  previous  occasions.  Tonight  wt  must  look 
to  the  future.  It  Is  not  enough  to  teU  you 
whAt  we  have  done.  This  Is  a  time  for  us 
to  talk  about  what  we  are  going  to  do  to- 
gether. 

For  we  meet  In  a  time  too  serious  for 
reminiscing  and  boasting  about  what  we 
have  accomplished,  too  serious  for  the  usual 
words  of  self-congratulation  and  comforta- 
ble reassurance.  We  meet  In  a  time  of  world 
economic  crisis — not  one  crisis  but  many — 
a  world  energy  crisis,  a  world  monetary 
crisis,  a  world  food  and  commodity  crisis,  to 
name  only  those  moat  prominently  before 
us.  This  we  must  realize  above  all:  no  nation 
on  Its  own,  not  Indonesia  and  not  even  the 
United  States,  can  hope  to  either  solve  or 
escape  these  crises.  Tonight,  this  week,  this 
year,  therefore.  Is  a  time  not,  for  words  but 
for  action— cooperative,  reciprocal  actions 
that  benefit  all  mankind. 

It  Is  In  that  spirit  that  I  address  you 
tonight.  It  Is  In  that  spirit  that  I  have  the 
honor  and  duty  to  set  forth  tonight  for  you 
and  for  all  Americans,  in  Government.  In  In- 
dustry. In  finance  and  all  other  walks  of  life, 
the  principles  which  characterize  American- 
Indonesian  economic  relations. 

Let  me  make  our  position  perfectly  clear 
at  the  outset.  My  statement  speaks  only  of 
Indonesia's  own  policy  and  p>erformance. 
seeking  to  set  the  record  straight  on  those 
matters  where  we  believe  our  policy  may  not 
have  been  clearly  understood  by  all. 

Our  approach  can  be  summarized  In  six 
basic  principles: 

First.  In  this  time  of  shortage.  I  want  you 
to  know  that  Indonesia  Is  endeavoring  to 
Increase  its  i>etroleum  production  and  ex- 
ports. 

Second:  Whatever  concern  or  adverse  re- 
port American  Investors  may  have  had  about 
Indonesia  In  years  gone  by,  I  want  to  make 
It  clear  that  we  now  welcome  American  busi- 
nessmen with  genuine  respect  and  friend- 
ship. 

Third:  I  do  not  come  tonight  to  plead 
Indonesia's  poverty.  I  come  to  tell  you  of 
Indonesia's  wealth — a  wealth  of  natural  re- 
sources, raw  materials  and  willing  workers 
that   await   your  capital   Investments. 

Fourth:  We  In  Indonesia  are  not  sitting 
back  dependent  on  foreign  Investment.  Un- 
der Government  Incentives  for  savings,  we 
have  already  surpassed  foreign  Investment 
In  Indonesia,  as  extensive  as  It  has  been,  with 
our  own  domestic  Investment. 

Fifth:  Our  policy  In  Indonesia  today  Is 
clearly  one  of  collaboration,  not  expropria- 
tion. 

Sixth,  and  finally:  We  do  not  ask  foreign 
Investors  to  come  to  Indonesia  to  make  a 
gift.  We  expect  you  to  come  to  Indonesia  to 
make  a  profit. 

Ladles  and  Gentlemen:  In  your  news- 
papers and  other  publications,  general,  gov- 
ernmental and  professional,  I  have  read 
many  anxious  analyses  of  the  American  en- 
ergy crisis.  They  speak  of  political  develop- 
ments In  one  part  of  the  world,  and  they 
speak  of  the  production  situation  In  another 
part  of  the  world,  and  they  speak  of  eco- 
nomic conditions  Is  stUl  another.  But  rarely 
U  ever  do  they  speak  of  Indonesia. 

Indonesia,  the  eighth  largest  oil  exporting 
country  In  the  world,  one  of  the  oldest  oil 
producing  countries  In  the  world.  Is  largely 
overlooked.  Indonesian  crude,  with  the  par- 
ticularly low  sulphur  content  that  Is  so  ur- 
gently sought  In  your  country  today  for  en- 
vironmental reasons.  Is  laregly  forgotten.  In- 
donesia's capacity  to  more  than  double  Its 
production  and  exports  of  petroleum  In  the 
next  several  years,  and  Its  capacity  to  send 
you  and  other  countries  LNG,  and  Its  capac- 
ity to  supply  your  petrochemical  producers 
and  consumers  with  critically  short  prod- 
ucts, are  all  largely  Ignored.  For  reasons  I 
cannot  comprehend,  almost  no  one  In  all 
these  studies,  speeches  and  reports  ever 
thinks  of  Indonesia. 
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Tonight  I  aak  you,  your  government,  your 
press,  your  business  colleagues,  to  think  of 
Indonesia,  In  your  Interest  as  well  as  ours, 
not  merely  with  respect  to  petroleum  but  re- 
garding business  Investments  and  oppor- 
tunities of  every  kind. 

Think  of  Indonesia — not  a  far  away,  out- 
of-the-way  little  country,  but  a  nation  of 
more  than  120  million  people,  one  of  the  5 
largest  In  the  world,  located  strateglcaUy  In 
the  International  crossroads  of  one  of  the 
busiest  shipping  routes  In  the  world;  and  the 
coming  of  the  ultra-large  crude  carriers  will 
make  your  East  Coast  and  every  other  place 
on  earth  within  economical  range  of  our 
ports. 

Think  of  Indonesia — not  merely  the  land 
of  Ball  and  lovely  tourist  attractions,  but 
also  a  nation  of  bustling  and  building  In- 
dustrial development,  with  highly  motivated 
low-coet  labor,  and  a  rapidly  expanding  in- 
frastructure In  communication,  transporta- 
tion, power,  housing,  recreation,  medical  fa- 
cilities and  other  basic  needs  for  foreign 
Investors. 

Think  of  Indonesia — not  merely  In  the 
traditional  terms  of  oil  and  rubber  and  tin. 
but  also  In  terms  of  steel  pipe,  cement,  paper 
and  textiles,  in  terms  of  the  vast  mineral,  ag- 
ricultural and  timber  resources  waiting  to 
be  tapp»ed.  in  terms  of  the  abundance  of  our 
other  raw  materials,  and  the  wide  range  of 
potential  manufacturing  and  agricultural  en- 
terprises so  likely  to  be  successful  when 
undertaken. 

Think  of  Indonesia — not  as  unstable,  un- 
predictable. Inhospitable  economy,  as  you 
may  have  heard  long  ago.  but  a  nation 
which  has.  under  the  new  leadership  of 
President  Suharto,  eased  the  inflation  that 
was  raging  in  1966.  Increased  the  Gross  Na- 
tional Product  by  an  average  rate  of  7  per 
cent  a  year,  achieved  a  surplus  in  its  bal- 
ance of  payments.  Increased  its  ability  to 
absorb  foreign  capital,  established  a  widely 
respected  Central  Bank,  and  offered  to  In- 
vestors from  all  over  the  world  several  In- 
vestment Incentives.  Joint  ventures,  flexible 
foreign  Investment  statutes,  political  guar- 
antees, a  high  degree  of  worker  productivity, 
successful  employee  training  programs,  a 
modern  telecommunications  system,  an  ef- 
ficient sea  transportation  network,  a  belief 
in  the  free  market  system,  and  above  all 
genuine  hospitality  to  foreign  businesssmen 
and  Investors. 

So  I  ask  you — think  of  Indonesia — and 
then  come  to  Indonesia.  We  can  help  you: 
and  we  need  your  help,  both  private  and 
governmental.  We  need  your  capital,  your 
managerial  skills  and  your  Industlral  orga- 
nization. We  offer  you  In  return  virtually  un- 
precedented and  virtually  unlimited  business 
opportunities: 

An  opportunity  to  participate  through  pro- 
duction-sharing contracts  in  the  expanded 
exploration  and  production  of  our  known 
oil  and  gas  potential; 

An  opportunity  to  help  build  the  additional 
refinery  capacity  that  we  will  need  to  meet 
our  domestic  as  well  as  foreign  demand  by 
1978; 

Ajq  opportunity  to  help  buUd  a  multi- 
million  dollar  Integrated  petrochemical  com- 
plex that  win  start  producing  In  1978  a  wide 
variety  of  materials  needed  to  meet  the  short- 
age of  plastics; 

An  opportunity  to  participate  in  the  unique 
$400  million  project  for  the  development  of 
Batam  Island  Into  a  major  industrial,  urban 
and  seaport  complex  that  will  generate  net 
foreign  exchange  earnings,  according  to  plan, 
of  some  (90  million  a  year; 

Mining  opportunities  In  the  53  huge  blocks 
of  potentially  mineral-bearing  land  which 
the  government  has  opened  up  for  applica- 
tions from  foreign  and  domestic  investors; 

TlmlDer,  paper  and  pulp  opportunities  In  a 
country  that  has  multiplied  Its  timber  ex- 
ports more  than  50  times  In  six  years  and 
•tlU   has  under  concession  only  about  half 
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of  the  great  forest  lands  suitable  lor  con- 
tinuous timber  production; 

Agriculture-related  opportunities  to 
achieve  our  Government's  major  goal  of  self- 
sufficiency  in  food,  giving  high  priority  to 
projects  for  foreign  Investment  In  agricul- 
tural estates,  husbandry,  fishing,  fertilizer 
plants,  rice  mills,  agricultural  equipment, 
and  fishery  cold  storage  and  canning  factor- 
ies; 

And  finally,  opportunities  In  tourism.  In 
transportation,  in  manufacturing.  In  a  long 
list  of  other  Industries  and  areas;  for  I  have 
cited  only  a  few  leading  examples,  and  be- 
cause Indonesia  intends  more  and  more  to 
process  Its  raw  materials  at  home  by  adding 
value  before  export,  and  because  we  Intend 
also  to  diversify  the  productive  base  of  our 
economy,  we  are  moving  toward  more  new 
industries  and  Investment  opportunities 
than  ever  before. 

Pertamina  plays  a  leading  role  in  all  this 
because  Pertamina  is  more  than  an  oil  com- 
pany. We  are  a  fully  rounded  development 
company,  a  development  company  for  the 
entire  nation;  and  we  are  also,  let  me  stress, 
undertaking  community  activities  and  civic 
construction  and  cultural  preservation  proj- 
ects throughout  our  country  as  well.  We  In- 
vite foreign  investors  to  Join  us  in  any  or  all 
of  these  other  efforts,  for  experience  has 
shown  that  they  make  possible  the  kind  of 
human  and  public  relations  that  can  cement 
a  long-term  partnership. 

So  I  repeat:  come  to  Indonesia.  You  will 
not  be  turned  away;  and  you  wUl  not  be 
disappointed.  We  can  help  each  other;  and 
lu  a  world  economy  beset  by  crises,  that  Is 
what  friends  should  do. 

I  do  not  pretend  that  all  is  easy  or  rosy, 
that  our  country  is  free  from  problems  or 
imperfections,  or  that  there  will  be  no  strug- 
gle, no  risk  and  no  effort  required  In  the 
months  and  years  of  collaboration  that  lie 
ahead.  But  Indonesians  have  been  struggling 
for  their  political  and  economic  Lndep>endence 
and  development,  and  for  a  decent  life  for 
themselves  and  their  children,  for  hundreds 
of  years.  We  are  not  discouraged.  We  are  not 
afraid.  We  will  not  give  up.  With  yoiu-  help, 
and  with  God's  help,  we  wlU  make  our  nation 
a  land  of  opportunity  for  all.  for  those  of  you 
from  abroad  who  Join  hands  with  us.  for 
those  of  us  at  home  who  have  struggled  so 
long,  and  for  our  children  and  their  children 
who  make  this  struggle  worthwhile. 


F-15  FIGHTER 


HON.  JAMES  W.  SYMINGTON 

OP    MISSOURI 

IN  THE  HOUSE  OF  REPRESENT ATrV'ES 

Monday.  December  17,  1973 

Ur.  SYMINGTON.  Mr.  Speaker, 
earlier  this  year  I  addressed  the  chamber 
after  the  House  Armed  Services  Commit- 
tee had  reduced  the  authorization  for 
the  F-15  program  from  77  to  39  aircraft, 
I  expressed  my  disappointment  with  that 
action  and  was  most  pleased  that  the 
conference  committee  saw  fit  to  restore 
the  full  authorization.  I  am  addressing 
my  colleagues  today  because  of  the  sub- 
sequent action  on  the  appropriations 
measures.  The  House  approved  appro- 
priations for  68  aircraft,  while  the  Sen- 
ate reduced  that  to  60. 

In  the  light  of  Soviet  capabilities  and 
recent  actions,  the  need  for  realistic 
production  programing  of  our  new  air 
superiority  fighter  seems  clear.  At  a  time 
when  we  are  searching  for  ways  to 
economize  in  every  segment  of  the 
budget,  we  are  actutdly  increasing  the 
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unit  price  for  the  F-15  by  reducing  the 
total  buy. 

If  Congress  had  followed  the  optimum 
production  line  curve  recommended  by 
the  Air  Force  the  unit  price  for  the  77 
requested  F-15s  would  be  $10.4  milllcn. 
The  unit  price  for  the  68  aircraft  as 
recommended  by  the  House  becomes 
$11.1  million  and  the  60  aircraft  unit 
cost  as  recommended  by  the  Senate  is 
$11.6  million,  a  full  $1.2  million  more  per 
aircraft  than  if  we  had  been  producing 
the  F-15's  at  the  rate  suggested  by  the 
Air  Force. 

The  point  at  issue  is  not  whether  the 
Congress  wants  the  F-15  air  superiority 
fighter  in  the  Air  Force  inventory.  We 
have  been  funding  research  and  devel- 
opment on  this  aircraft  for  5  years.  In 
fiscal  year  1973.  Congress  fully  supported 
the  Air  Force  request  for  the  initial  30 
aircraft. 

Now.  we  have  even  more  specific  data 
than  we  had  a  year  ago  to  prove  the  ex- 
cellence of  this  aircraft.  Since  the  first 
flight  in  July  1972  there  are  now  11  re- 
search and  development  aircraft  flying. 
Thase  aircraft  have  accumulated  over 
1.100  flights  without  a  major  incident 
and  this  equates  over  2.200  hours  of  en- 
gine time — again,  without  a  major  inci- 
dent affecting  the  engines.  This  empirical 
data  provides  proof  that  many  of  the 
problems  alluded  to  as  the  logic  behind 
these  reductions  are  without  real  sub- 
stance. The  F-lOO  engine  which  powers 
the  F-15  aircraft  successfully  completed 
the  150-hour  endurance  test  in  October; 
this  was  the  most  stringent  and  demand- 
ing test  ever  conceived  for  an  aircraft 
engine.  In  a  study  conducted  by  McDon- 
nell Douglas,  the  airframe  manufacturer, 
which  was  based  on  the  results  of  this 
endurance  test,   it  was  concluded  that 
the  expected  operational  life  of  the  F-lOO 
engine  should  be  slightly  over  4.000  op- 
erational flight  hours.  In  the  past,  flghter 
aircraft  have  entered  the  operational  in- 
ventory with  less  than  1.000  equivalent 
flight  hours  of  expected  engine  dura- 
bUity. 

Over  the  years  which  we  were  funding 
well  over  a  billion  dollars  for  the  devel- 
opment of  this  airplane  we  relied  on 
computer  data  to  justify  the  continua- 
tion of  the  program.  Now.  Mr.  Speaker, 
we  have  actual  flight  data  proving  that 
the  F-15  can  do  the  job  for  which  it  was 
designed.  I  feel  we  must  do  our  duty  to 
provide  American  pilots  with  the  finest 
aircraft  available.  Therefore.  I  would 
urge  the  House  conferees  to  stand  firm 
on  the  68  aircraft  approved  by  the  House. 


WASTING  GASOLINE— EXAMPLE  NO 
ONE  MILLION  AND  ONE 


HON.  LOUIS  C.  WYMAN 

OP    NEW    HAlCPSHIRK 

IN  THE  HOUSK  OP  REPRESENT.fTIVES 

Monday.  December  17,  1973 
Mr.  WYMAN.  Mr.  Speaker,  indicative 
of  mounting  public  wrath  In  the  better 
th-\n  three-quarters  of  this  country  hav- 
ing no  significant  air  pollution  from  auto- 
mobUe  emissions,  at  being  required  to 
pay  hundreds  of  dollars  more  In  car 
costs  and  operating  expenses  for  such 
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controls  with  their  consequent  gasoline 
wastage,  is  a  letter  appearing  in  the 
Cleveland,  Ohio  Plain-Dealer  on  Thurs- 
day, December  13.  It  tells  but  one  aspect 
of  an  increasingly  dismal  and  annoying 
story  of  congressional  bumbling  in  en- 
acting and  not  now  repealing  the  unrea- 
sonably stringent  and  wasteful  require- 
ments of  emissions  standards  required  by 
present  law. 
The  letter  follows: 

Orr  1966  Miliaci  on   1974  Cam 

The  purpose  of  this  letter  Is  to  urge  every 
auto  owner  to  write,  phone  or  tell  our  legis- 
lators at  every  level  to  repeal  the  emission- 
control  laws,  which  serve  only  to  choke  our 
car  engine*  with  unreal  mileage  perform- 
ances. 

I  have  knowledge  of  a  1974  model  U.S- 
make  car.  with  standard  V-8.  two-barrel  car- 
buretor, air  conditioning,  automatic  trans- 
mission and  power  steering  that  has  been 
restored  to  the  1966  era  of  economy  and  per- 
formance: 

At  a  very  small  parts  change  cost. 

With  35  minutes  labor  by  an  '-iperlenced 
mechanic. 

Without  removing  any  existing  emissions 
equipment. 

Using  regular"  gasoline  from  the  neigh- 
borhood fllllng  station. 

The  car  immediately  achieved: 

An  Increase  from  11  to  18.48  mUea  per 
gallon. 

An  Increase  In  horsepower  performance 
rating. 

Slower,  smoother  Idling  speed,  and  a  cooler 
engine  temperature  at  all  speeds. 

Having  been  a  witness  to  this  not  too  dlfB- 
cult  revision,  it  was  Infuriating  to  know  that 
we  have  been  too  long  subjected  to  the 
worthless,  lying  ecology  nonsense  that  has 
cost  our  car  owners  untold  mUllons  of  dol- 
lars. 

Lets  all  help  get  rid  of  the  governmental 
penalty  that  forbids  owners,  mechanics  and 
Ucensed  car  dealers  to  adjust,  remove  or  alter 
the  emission  control  equipment  which  Is 
aborting  the  full  potential  of  our  automo- 
biles. 

Paul  L.  Stockert. 
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Governments  urge*  that  In  amending  the 
Clean  Air  Act  that  basic  health  standards 
not  be  endangered  and  that  state  and  local 
governmenu  be  aUowed  to  enact  stricter 
standards  than  those  at  the  federal  level. 


ENFRGY  EMERGENCY  ACT  JEOP- 
ARDIZES POWER  TO  PROTECT 
PUBLIC  HEALTH 


HON.  GEORGE  E.  BROWN.  JR. 

or   CALIFORNU 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday.  December  17.  1973 

Mr.  BROWN  of  California.  Mr. 
Speaker,  the  Energy  Emergency  Act.  H.R. 
11450,  that  the  House  passed  early  Sat- 
urday morning,  contains  many  provi- 
sions that  wUl  adversely  affect  the  public 
health.  It  will  even  prevent  local  govern- 
ments from  being  able  to  give  proper  pro- 
tection to  the  health  of  their  citizens. 

I  protested  at  that  time  the  contents 
of  this  bill.  Now  I  would  like  to  insert  in 
the  Record  a  few  of  the  communications 
that  I  have  received  that  confirm  my  be- 
lief that  this  bill  should  have  been 
amended  along  the  lines  suggested  by 
these  organizations. 

The  Planning  and  Conservation  League 
wrote: 

We  do  not  want  any  Clean  Air  amendment 
allowing  suspension  of  sUte  and  local  air 
standards. 

Norton  Younglove,  president  of  the 
Southern  California  Association  of  Gov- 
ernments, telegraphed: 

The    Southern    CallfornU    Association    of 


The  Clean  Air  Constituency  said: 
We  ask  for  your  no  vote  on  HJt.  11450.  We 
are  deeply  concerned  that  HSt.  11450  would 
completely  demolish  all  the  gains  made  In 
clean  air  since  1970  and  destroy  the  author- 
ity of  the  EPA.  We  do  not  want  mandatory 
conversion  to  coal  unless  air  pollution  con- 
trols wUl  also  be  required.  EPA  must  reUln 
the  power  to  enforce  clean  air  standards 
while  meeting  energy  needs.  Clean  air  and 
fuel  conservation  must  both  be  our  goals. 

And  the  American  Lung  Association 
urged  adoption  of  amendments  to  HR 
11450  so  that — 

(1)  No  varUnce  would  be  granted  for  a 
period  exceeding  two  years;  (2)  conversion 
to  coal  from  oil  or  gas  would  be  discretionary 
not  mandatory;  (3)  no  activity  Implemented 
pursuant  to  this  act  which  results  in  an  ad- 
verse Impact  would  be  exempted  from  the 
NEPA  environmental  Impact  statement-  (4) 
no  variance  shall  violate  primary  air  stand- 
ards; (5)  energy  needs  would  be  documented 
and  plans  to  conserve  would  be  avaUable  to 
the  public;  (6)  an  eight  day  supply  of  low 
sulfur  fuel  for  pollution  episodes  would  be 
reserved  at  every  power  plant  utilizing  high  ' 
sulfur  fuel;  and  (7)  where  variances  are 
granted,  a  statement  on  the  probability  of 
adverse  health  effects  would  be  required  and 
monitoring  would  be  carried  out  U  necessary. 

In  addition  to  these  comments,  I  think 
the  Members  of  this  body  will  find  of 
Interest  an  article  from  yesterday's  Los 
Angeles  Times  which  dramatizes  the  ef- 
fect of  this  legislation.  The  key  figure 
in  the  article,  the  Los  Angeles  County 
Air  Pollution  Control  District,  has  often 
been  at  odds  with  environmental  groups 
Nevertheless,  it  is  now  one  of  the  few 
public  agencies  stiU  attempting  to  pro- 
tect the  public's  health  from  air  pollu- 
tion. If  the  House-passed  version  of  this 
bill  becomes  law,  the  air  pollution  control 
district  will  be  powerle.ss  to  act.  This  is 
one  reason  why  I  could  not  support  the 
final  passage  of  the  Energy  Emergency 
Act. 

The  article  from  the  Los  Angeles  Times 
of  December  16.  1973.  follows: 
APOD  Vows  To  Oppose  Varia.vces  for  Crrres 
Because  of  Fuei,  Crisis 
(By  Jerry  Cohen) 

An  Air  Pollution  Control  District  officer 
threw  a  wTench  Saturday  into  a  meeting  de- 
signed to  help  major  Los  Angeles  Basin  cities 
find  a  "common  approach"  to  their  enerev 
problems. 

The  meeting,  chaired  by  Sen.  Alan  Cran- 
iiton  (D-Callf.)  dealt  principally  with  the 
near-exhaustion  of  supplies  of  relatively 
•Mean  oil  In  Los  Angeles.  Burbank.  Olendale 
and  Pasadena  and  with  the  cities'  attempts 
to  obtain  variances  to  permit  burning  fuel 
with  a  higher  sulfur  content. 

The  man  who  Introduced  dlssldence  Into 
the  otherwise  pHcId  discussion  was  slight 
whlte-halred  Robert  M  Barsky,  deputy  chief 
of  the  APCD. 

Barsky  said  his  agency  "is  as  cognizant  as 
everyone  of  the  need  to  keep  the  lights  on  " 
but  he  said  the  •APCD  is  not  going  to  roll 
over  and  play  dead'"  because  of  the  enenry 
crunch.  ** 

Instead,  he  vowed,  the  control  district  will 
play  an  adversary"  role  in  the  bid  by  the 
Cities  to  obtain  variances  from  the  county's 
Air  PoUutlon  Hearing  Board,  a  ftve-member 
tribunal. 

"The  moment  of  truth  has  come  In  Loe  An- 
geles." Barsky  said.  "Por  25  years,  we  have 
been   fighting   for  clean  air  in  Los  Angeles. 
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Until  the  Arabs  turned  off  the  spigot.  It  prob- 
ably was  topic  A  here." 

By  opposing  variances  during  hearings  be- 
fore the  boejd,  Barsky  added.  "We'll  be  trying 
to  get  at  the  truth — the  truth  of  why  the 
shortage  developed,  how  we  got  here,  what 
happened." 

By  accepting  an  adversary  role,  Barsky  said, 
the  APCD  win  really  be  trying  "to  bring  out 
the  truth — then  It  wUl  be  up  to  someone 
else  (the  hearing  board)  to  decide  what  it 
is." 

Then,  In  a  more  conciliatory  vein.  Barsky 
conceded  the  need  for  variances  might  be 
demonstrated  at  upcoming  hearings. 

In  that  case,  he  said,  urgency  may  override 
the  pro6{)ect  that  "large  numbers  of  people 
will  be  seriously  Inconvenienced,  suffer  a 
nuisance  and  that  there  may  be  some  effect 
on  health." 

Barskys  remarks  came  after  Los  Angeles 
Mayor  Tom  Bradley  told  participants  about 
assurances  he  had  received  from  national 
leaders  in  Washington  Friday  that  urgently 
needed  fuel  oil  would  be  diverted  to  Los  An- 
geles' electric  power  generators. 

The  mayor  named  Russell  Train,  head  of 
the  Environmental  Protection  Agency,  as  be- 
ing among  those  with  whom  he  had  talked. 

Barsky  said  the  Air  Pollution  Hearing 
Board,  not  the  EPA,  Is  the  proper  "tribunal 
to  consider  variances"  In  Los  Angeles  County. 

"We  don't  think  It  Is  In  the  interest  of 
the  community  for  that  Jurisdiction  to  be 
preempted,"  Barksy  said. 

"It  must  be  played  out  In  the  open  on  a 
local  level,  not  by  some  federal  bureau 
thousands  of  miles  away  back  in  Wash- 
ington." 

By  playing  an  adversary  role  during  hear- 
ings here,  he  added,  the  APCD  will  have  the 
privilege  of  cross-examination.  "Cross-ex- 
amination." he  said,  "is  the  greatest  weapon 
for  getting  at  the  truth." 

Barsky's  comments  drew  a  rebuke  from 
Fred  Llewellyn,  president  of  the  Los  Angeles 
Area  Chamber  of  Commerce  and  a  member 
of  Mayor  Bradley's  special  committee  on 
energy  conservation. 

"I'm  dismayed  when  the  APCD  says  It  will 
have  to  act  as  an  adversary,"  Llewellyn  said, 
"The  district  attcrney  acts  as  an  adversary 
only  when  he  Is  sure  he  is  on  the  right 
course." 

The  APCD's  adversary  position,  he  added, 
suggests  "the  cities  are  acting  wrongly." 

Llewellyn  also  dismissed  the  notion  that 
burning  of  high-sulfur  oil  would  constitute 
a  health  hazard . 

He  contended  that  automobiles  account  for 
90';,  of  the  pollution  in  the  basin  and  said 
that  high  sulfur  oil  does  not  "give  off  the 
same  kind  of  pcUutlon  "  as  that  emitted  by 
cars. 

The  oil,  he  said,  "does  not  contribute  to  the 
oxygon  problem  at  all." 

Besides,  he  said,  with  oil,  "air  contamina- 
tion is  local."  A  Glendale  or  a  Burbank,  he 
said,  "should  have  the  right  to  say"  that.  In 
the  Interest  of  obtaining  energy.  Its  citizens 
are  willing  to  live  with  pollution  produced 
by  burning  of  high-sulfur  fuel. 

The  exchange  between  Barsky  and  Llewel- 
lyn never  dlstlntegrated  Into  acrimony.  Pol- 
lowing  the  meeting  they  chatted  Jovially  and 
agreed  they  shared  mutual  concern  about 
the  energy  shortage. 


'MURDER  BY  HANDGUN:  THE  CASE 
FOR  GUN  CONTROL'— NO.  59 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSRTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  17.  1973 

Mr.     HARRINGTON.     Mr.     Speaker, 
murders  committed   with  handguns  In 
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the  course  of  robberies  have  become  a 
daily  occurrence  in  our  cities.  In  Queens, 
N.Y.,  last  week,  John  Partee,  a  50-year- 
old  carpenter,  became  another  statistic 
in  this  continuing  tragedy.  While  he 
tackled  and  detained  a  holdup  man  at 
his  neighborhood  bar,  he  was  shot  and 
wounded  in  the  abdomen.  Two  hours 
later,  while  the  gunman  was  charged 
with,  among  other  things,  "Illegal  pos- 
session of  a  dangerous  weapon,"  he  died. 

I  urge  my  fellow  Congressmen  to  con- 
sider fairly  the  events  described  in  the 
article  Included  below,  and  ask  them- 
selves if  John  Partee  would  still  be  alive 
today  if  strong  handgtm  control  laws  had 
been  In  effect.  Congress  can  pass  these 
laws.  Until  Congress  does,  the  respon- 
sibility for  this  tragedy  and  thousands 
like  it  will  lie  partly  on  our  shoulders. 

Included  below  is  the  article  from  the 
December  9  New  York  Times: 
Queens  Man  Dies  of  Gun  Wound  Sittfkred 
IN   Capturing   a   Bandit 

A  50-year-old  Queens  man  tackled  and 
helped  the  police  capture  an  armed  robber  in 
a  tavern  holdup  late  Friday  night,  but  he 
suffered  a  gunshot  wound  in  the  struggle  and 
died  early  yesterday,  less  than  two  hours 
after  the  Incident. 

The  police  said  the  victim,  John  Partee,  a 
carpenter  who  lived  with  his  wife,  Ruby,  at 
33-22  106th  Street,  Corona,  was  a  patron  in 
a  neighborhood  bar.  Big  George's  Tavern,  at 
108-16  Northern  Boulevard,  when  the  gun- 
man entered  at  10:50  p.m. 

In  response  to  the  gunman's  demands  for 
money,  the  bartender,  Martha  Davis,  gave 
him  $96.  But  as  the  gunman  walked  out  the 
door.  Mr  Partee  tackled  him  and  the  strug- 
gling men  q>llled  out  onto  the  sidewalk  as 
other  patrons  called  the  police. 

During  the  struggle,  the  police  said.  Mr. 
Partee  was  shot  once  In  the  abdomen,  but  he 
managed  to  detain  the  suspect  long  enough 
to  allow  arriving  police  officers  of  the  Astoria 
Precinct  to  arrest  him. 

Mr.  Partee  was  taken  to  Queens  General 
Hospital  In  Elmhurst,  where  detectives  said 
be  died  at  12:30  a.m. 

The  alleged  gunman,  identified  as  Thomas 
Nelson,  51.  of  936  Stebbins  Avenue,  the 
Bronx,  was  charged  later  in  the  day  with 
murder,  armed  robbery  and  Ulegal  posses- 
sion of  a  dangerous  weapon. 


FRIGHT:  A  FLASHBACK 


HON.  JOHN  H.  ROUSSELOT 

or    CALlrORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 
Monday,  December  17.  1973 

Mr.  ROUSSELOT.  Mr.  Speaker,  since 
the  House  of  Representatives  and  the 
entire  Congress  has  been  asked  on  many 
occasions  to  delegate  substantial  powers 
to  the  executive  branch,  such  as  fixing 
wage  and  price  controls,  imisosing  fuel 
allocations  and  establishing  so-called 
emergency  programs.  I  thought  my  col- 
leagues would  be  interested  in  this  week's 
U.S.  News  k  World  Report  editorial  en- 
titled "Fright:  A  Flashback,"  by  Howard 
Flleger.  This  editorial  in  U.S.  News  & 
World  Report  relates  and  outhnes  for  us 
some  of  the  actions  that  led  to  Ger- 
many's Nazi  dictatorship  of  the  1920's 
and  1930's.  I  encourage  my  colleagues  to 
review  these  startling  events  from  tlie 
past  as  they  might  well  serve  as  admo- 
nitions and  warning  flags  to  our  legisla- 
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tive  body  and  the  entire  Nation.  I  only 
hope  that  we  do  not  make  the  same  mis- 
takes. 

(Prom  V3.  News  &  World  Report,  Dec.  24. 

1973] 

Fright:   A  Fi-askback 

(By  Howard  Flleger) 

Something  is  out  of  whack  when  a  con- 
struction worker  is  taking  home  MOO  a  week, 
after  two  6  per  cent  raises  this  year,  and  U 
worried  about  the  future. 

The  worker  puts  his  concern  succlntly: 

"Everybody  is  frightened. " 

Frightened?  What  follows  is  a  story  that 
makes  the  fear  come  alive : 

Kurt  Lachman  Is  an  old  friend — an  Ameri- 
can citizen  who  grew  up  in  Germany  and 
lives  there  now.  He  has  ^jent  nuuiy  years  on 
the  staff  of  this  magazine. 

Kurt  lived  through  the  inflation  that  aU 
but  devoured  Germany  50  years  ago.  When 
he  talks  about  inflation,  the  word  is  not  an 
abstraction.  It  takes  on  the  characteristics 
of  human  futility — like  flood,  famine,  plague. 

"In  1921."  he  said  the  other  day,  the  rise 
In  the  value  of  foreign  currencies  and  In  do- 
mestic prices  In  Germany  came  s!.eadUy,  and 
gained  mome.ntum." 

Sound  familiar?  He   went  on: 

"The  situation  helped  businessmen  who 
were  lu  forelg:i  trade,  ar.d  it  helped  those 
who  were  allowed  to  raise  prices.  But  it 
didn't  help  at  all  the  people  living  on  fixed 
salaries  a:id  Incomes.  And  It  didnt  help  re- 
tailers who  had  to  sell  their  goods  at  con- 
trolled prices  while  the  cost  of  restocking 
with  the  same  goods  rose  constantly. 

"Harsh  laws  were  being  applied  to  retail 
trade  that  prevented  the  marking  up  of 
goods  beyond  a  certain  percentage  above 
cost.  Under  this  system,  only  those  mer- 
chants who  broke  the  law  could  survive. 

"Blue  collar  workers  got  raises.  But  these 
lagged  behind  the  rise  in  prices.  White  collar 
employes,  civil  servants  and  professional 
people  dropped  even  further  behind.  It 
reached  the  point  where  the  pay  of  a  univer- 
sity professor  was  down  to  that  of  a  door- 
man." 

By  1923  the  runaway  was  at  full  gallop. 

"Printing  of  federal  money  was  being 
farmed  out."  Kurt  recalls,  "because  the  state 
presses  couldn't  keep  up  with  the  Job.  Some 
cities  began  to  print  their  own  money." 

Paper  currency  grew  more  plenuful  with 
each   passing   day — and    more    worthless. 

At  that  time  Kurt  was  an  assistant  editor 
of  one  of  Germany's  leading  newspapers,  the 
"Prjuakfurter  Zeltung."  Listen  as  he  de- 
scribes a  payday  In  1923: 

"Large  laundry  baskets  filled  with  paper 
money  had  to  be  carried  Into  the  editorial 
conference  room  where  the  editors  would 
sort  It  out,  count  It,  and  distribute  the  pay. 

'•As  soon  as  somebody  got  his  bundle,  he'd 
rush  out  to  buy  whatever  he  could.  Anything 
was  more  valuable  than  money. 

"More  and  more  people  turned  to  specuhi- 
tlon  and  blackmarketlng  in  cloth,  precious 
metals,  foreign  bills  and  so  on.  The  result 
was  that  the  output  of  Industry  sagged. 

"Because  of  price  controls  and  rationing, 
goods  were  scarce  In  the  cities  Foraging  In 
the  countryside  became  commonplace.  The 
railroad  stations  were  Jammed  with  people 
going  out  to  the  peasants  to  bargain  for 
food." 

Kurt  speaks  about  those  days  as  though 
he  still  finds  them  hard  to  believe. 

"A  feeling  of  frustration  seized  many  peo- 
ple," he  says.  "To  get  out  of  the  country — 
even  out  of  life — became  a  widespread  de- 
sire. Hopelessness  is  the  word." 

In  this  atmosphere  an  obscure  politician 
named  Adolf  Hitler  set  off  a  theatrical 
putsch  In  Munich — a  failure,  but  a  harbin- 
ger. 

German  currency  reached  4  J  billion  marks 
to  the  VS.  dollar.  Finally,  It  was  brought 
down  to  earth  with  a  thud — by  stripping  off 
the  ciphers  and  revaluing  the  mark  at  4.2  to 
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the  dollar.  If  you  had  4  bUUon  marks  that 
morukug,  you  only  bad  4  by  sunset. 

Ugly  stor>-.  Isn't  It?  There  is  an  unreal 
quality  about  It.  But  It  happened. 

Who  Is  to  say  It  could  never  happen  here? 


ST  FRANCIS  HOSPITAL  OPENS 
NEW  210-BED  FACILITY 


HON.  LESTER  L.  WOLFF 

OF    NEW    TOiUC 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  December  17,  1973 

Mr.  WOLFF.  Mr.  Speaker,  on  Decem- 
ber 3.  1973.  the  St.  Francis  Hospital  of 
Elcslyn.  N.Y.,  began  a  new  era  of  even 
greater  service  to  the  community  with 
the  opening  of  the  hospitals  new  210-becl 
facility.  I  had  the  honor  of  being  present 
for  the  dedication  of  the  modern  and 
medically  sophisticated  new  St.  Francis 
Hospital. 

Meeting  the  needs  of  the  community 
has  been  the  concern  of  the  Sisters  of  the 
Franciscan  Missionaries  of  Mary  since 
the  hospital's  early  days  as  a  camp  for 
disadvantaged  children.  Since  then,  with 
the  generous  help  of  people  of  all  reli- 
gious laitlis,  the  camp  has  grown  to  be- 
come a  world-renowTied  center  for  heart 
surgery.  The  hospital  has  a  remarkable 
record  of  meeting  the  needs  of  the  com- 
munity for  ambulatory  care  and  general 
medical  and  surgical  care.  The  facility 
has  already  performed  more  than  4,000 
heart  operations,  and,  with  this  new  fa- 
cility, the  hospital  will  be  able  to  continue 
its  great  record  of  service  to  the  people  of 
Long  Island  and  the  New  York  City  area. 
Special  acknowledgement  shoiUd  go  to 
the  Most  Reverend  Walter  P.  Kelienberg, 
D.D.,  Sister  Marcella  Zaepfel.  F.M.M.. 
Sister  Gertrude  McGann,  F.M.M.,  and 
Sister  Joan  Kister,  F.M.M.  for  their  ef- 
forts in  making  this  new  addition  to  the 
hospital  possible. 

I  insert  the  ipllowing  article  about  this 
new  facility  for  the  attention  of  my  col- 
lea  jues  : 

•This  !ong-awalted  event'  said  SUter  Joan 
Kister.  F.M.M.  administrator,  ■will  enable 
St.  Francis  to  e.tpand  its  services  to  the 
public  In  both  our  traditional  area  of  heart 
care  and  In  general  medical  and  surgical 
care.'  The  new  210-bed  St.  Francis  Hospital 
WAS  built  to  provide  outstanding  health  care 
In  a  remarkably  low-cost  and  efficient,  yet 
fully  eqj  pped  ph;.sl:*a  plant. 

Because  cf  the  unique  methods  employed 
In  the  construction  of  the  new  facility,  more 
tiidu  or.e-thlrd  of  the  ?10  million  total  cost 
of  the  project  could  be  devoted  to  providing 
the  building  wth  the  most  modern,  sophis- 
ticated medical  equlpme;.t  now  available. 

The  tiiree-story  plus  basement-level  build- 
ing was  erected  under  the  revolutionary 
"CcmJlne  Construction  Concept,"  which 
.separates  the  structure  into  "design  pack- 
ages." Under  the  leadership  of  a  project 
co-3rdlmtor  from  the  hospital  staff  a  deelgn 
team  of  architect,  engineer  and  builder  be- 
gan construction  before  completion  of  design 
documents.  The  result  was  not  only  a  con- 
slleriil?  savings  In  time,  but  a  built-in 
efflcle-icy,  allowtig  the  latest  medical  equip- 
ment to  oe  Installed.  Work  began  in  January. 
1972.  In  only  a  lltt'.e  more  than  a  year  and 
a  hal'  the  first  patients  were  admitted  to 
the  main  floor. 

An  intrlns'c  part  of  the  new  buUdlng  is 
Its  increased  emergency  room  capacity.  The 
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new  St.  Francis  features  a  ten-bed  Emer- 
gency Center,  with  the  sophisticated  appara- 
tus and  equipment  to  care  for  a  wide  range  of 
general  medical  cases  on  an  immediate  baais. 
Among  the  specialized  patient  care  facil- 
ities In  the  new  St.  Francis  wUl  be  a  36-bed 
Intensive  and  coronary  care  unit,  six  operat- 
ing sultee.  modern  radiology  and  clinical 
laboratory  departments,  two  cardiac  cathe- 
terization laboratories  and  a  section  for  the 
medical  and  surgical  care  of  the  retarded. 


A  MATRIX  OF  PEACE  IS  PROPOSED 


HON.  WILLIAM  A.  STEIGER 

OF    WISCONSIN 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  17.  1973 

Mr.  STEIGER  of  Wisconsin.  Mr. 
Speaker,  it  is  oiten  difficult  to  step  back 
and  view  old  problems  from  a  diiferent 
perspective.  Such  a  situation  is  evidenced 
in  the  forthcoming  peace  negotiations 
for  the  Middle  East.  While  the  territorial 
dispute  between  the  Arab  nations  and 
Israel  has  long  been  a  cause  of  abrasion, 
the  major  peace  keeping  proposals  have 
hinged  on  possession  of  land  and  the 
consequential  defining  of  state  boundar- 
ies. 

A  distinguished  resident  of  my  district. 
Dr.  Vincent  Judson,  has  presented  a 
novel  approach  to  a  traditional  source  of 
the  Arab-Israeli  tension.  His  practical 
experience  includes  having  served  sev- 
eral years  abroad  as  an  official  of  the  or- 
ganization of  American  States — OAS — 
and  as  an  author  of  books  on  Latin 
America.  More  recently  he  has  served  In 
the  European  headquarters  of  the  North 
Atlantic  Treaty  Organization  and  in  Viet 
Nam. 

In  Dr.  Judson's  opinion,  all  people — 
in  their  hopes,  aspirations  and  outlooks 
on  life — are  more  alike  than  different, 
and  it  is  therefore  essential  that  each 
person — and  by  extension  each  nation — 
be  able  to  maintain  a  high  level  of  dig- 
nity and  not  be  made  to  lose  face.  In  an 
essay  entitled  •Matruc  of  Peace."  Dr. 
Judson  advances  an  idea  to  resolve  the 
boundarj-  line  problems  in  the  Mideast. 
Perhaps  his  essay  can  illicit  a  new  di- 
mension to  the  search  for  a  stable  world. 

The  essay  follows: 

Matkix  of  Peacz 
(By  Vincent  Judson.  Ph.D.) 

BOUNDAUXS:    FICTION   VERSUS  FACT 

With  few,  if  a.ny,  exceptions,  it  is  Action, 
not  fact,  that  nations  have  definite  bound- 
aries. In  practice,  they  may  be  so  Indefinite 
that  one  refers  to  them  as  "Imaginary  "  or 
as  "no-man's  land."  It  should  surprise  no 
one  that  there  may  be  considerable  give-and- 
take  when  the  boundaries  of  a  nation  are  In 
question.  Consider,  for  example,  how  many 
lot  owners  In  any  city  know  with  absolute 
certainty  the  boundaries  of  their  properties. 
Often.  Indeed,  when  the  question  U  raised,  a 
new  survey  may  show  that  the  "real"  bound- 
aries differ  from  those  previously  accepted. 
Uncertainty  that  any  boundary  is  "abso- 
lutely accurate"  is  so  prevalent  that  prop- 
erty owners,  if  they  wish  to  Uve  In  peace  and 
friendship  with  their  bordering  neighbors, 
lean  over  backwards  not  to  insist  upon  too 
specific    demarcations    between    lots. 

If  there  may  be  question  about  the  exact 
boundaries  of  your  Individual  piece  of  real 
estate  property,  consider  the  poaslblUtles  of 


December  18,  1973 

even  greater  uncertainties  about  the  loca- 
tions of  boundaries  between  cities,  between 
counties,  between  states  and,  above  all,  be- 
tween nations. 

At  the  moment,  for  example,  the  bound- 
aries between  Israel  and  Syria  and  the  bound- 
arias  between  Israel  and  Egypt  are  extremely 
fluid.  Even  before  the  opening  of  the  October 
1973  hostilities  the  boundaries  could  hardly 
be  described  as  absolutely  accurate  and 
definitive. 

HYPOTHKSIS  OF  INTEB-NATION  BOTTNDAST  SPACE 

For  a  statement  of  my  hypothesis  of  in- 
ter-natlon  boundary  space  It  makes  no  dif- 
ference whether  a  boundary  be  considered  so 
accurate  and  exact  that  It  has  a  descrlb- 
able  existence  as  of  one-mllUonth  of  a  milli- 
meter In  width  or  whether  It  be  the  width 
of  a  Suez  Canal  or  the  width  of  a  Slnal  desert. 

Hypothesis:  If  there  be  a  boundary  be- 
tween two  nations.  I.e.,  where  the  territory 
of  one  nation  leaves  off  and  the  territory 
of  the  other  nation  begins,  then  the  inter- 
nation  boundary  apace  is.  In  theory,  if  not, 
Indeed,  in  fact,  international  territory. 

Furthermore,  even  though  the  Inter-natlon 
boundary  be  of  razor-edge  thinness,  at  sea 
level  or  at  ground  level,  the  International 
territory  above  the  Interface  or  finite  Inter- 
natlon  boundary  Increases  Its  dimensions  (In 
extent  and  width),  proportionately,  with  the 
increase  in  distance  from  Earth  outward  to- 
ward deep  space. 

Even  assuming  that  a  nation  "owns"  or  has 
"rights  of  possession"  of  the  air  space  (and 
Deep  Space  space)  over  Its  national  territory 
(I  do  not  accept  this  in  tofo).  it  does  not 
own  and  it  has  no  rights  over  the  air  space 
or  the  Deep  Space  space  over  the  interna- 
tional territory  above  the  inter-natlon 
boundary. 

LAW  OF  rUXDOM  OF  THE  LANDS  COMPAKXD  WITH 
L.AW  OF  FREEDOM  OF  THE  SEAS 

If  there  be  freedom  of  the  seas  between 
nations— from  the  Interface  of  a  nation,  out- 
ward-seaward, to  the  interface,  outward-sea- 
ward, of  another  nation — the  same  principle 
may  be  said  to  apply  to  the  freedom  of  the 
lands  between  nations — l.e  ,  from  the  Inter 
face  of  a  nation,  outward-landward.  to  the 
interface  of  an  adjacent  nation,  outward- 
landward. 

Freedom  of  land  space  on  land  Is  equiv- 
alent to  freedom  of  sea  space  at  sea.  If 
there  be  an  International  Law  of  Freedom 
of  the  Seas,  there  may  be  an  equally  valid 
International  Law  of  Freedom  of  the  Lands. 

Such  land  spaces  or  sea  spaces  of  the 
nature  described,  ipso  facto,  should  be  recog- 
niaed  as  being  endowed,  automatically  and 
Inherently,  with  the  qualities  of  universal 
peace.  Guaranteeing  peace  in  all  such  spaces 
uould  form  a  matrix  of  interlocking,  rum- 
penetrable  peace  zones  around  the  world. 

example:  APPLICATION  OF  LAW  OF  FREEDOM 
OF  THE  LANDS  TO  THE  MIDDLE  EAST 
SrrWkTION 

If  we  agree  to  accept  the  foregoing,  we 
open  the  doors  Immediately  for  an  almost  in- 
stantaneous solution  of  the  war  In  the  Mid- 
dle East. 

Acting  under  the  terms  of  the  Hypothesis 
of  Inter-Nation  Boundary  Space  (or  the  Law 
of  Freedom  of  the  Lands) ,  an  Internationally 
minded  and  peace-purposeful  nation — neces- 
sarily, a  nation  of  great  power,  and  having 
the  necessary  potential  or  actual  force — 
could.  If  It  wished  (acting  alone,  or  with 
another  great  nation).  (1)  take  station  at 
one  or  both  ends  of  the  boundary,  and  (3) 
occupy  the  International  territory  above  the 
boundary  for.  If  the  boundary  be  wide,  the 
territory  at  or  below  ground  or  sea  level ) , 
and  state,  categorically:  "Having  occupied, 
temporarily,  and  for  peaceful  purpose,  this 
international  territory  by  reason  of  superior 
and  overwhelming  force,  any  violation  of 
this  territory  by  an  adjacent  (or  others) 
nation  by  any  means  whatsoever  is  pro- 
hibited as  of  this  moment  (time  stated)." 
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It  would  be  a  violation  for  anything  of 
a  material  or  physical  nature  to  cross  or  to 
be  made  to  cross  the  boundary  from  one 
nation  to  the  other.  In  either  direction.  This 
would  include  personnel  and  any  and  ail 
kinds  of  military  material.  In  violation,  also, 
would  be  certain  stated  electronic  or  elec- 
tromagnetic emanations. 

The  Internatlonal-mlnded,  peace-purpos- 
ing nation  would  use  every  available  means 
(e.g..  radar,  flights  of  planes  and  helicopters, 
and  satellites — all  from  within  the  interna- 
tional zone  of  p>eace)   to  detect  violations. 

The  Internatlonal-mlnded,  peace-purpos- 
ing nation  would  specify  In  detail  exactly 
what  would  be  done  In  the  case  of  each  and 
every  violation  of  the  International  zone  of 
peace.  Instant,  forceful,  and  utterly  effec- 
tive action  would  be  applied  In  case  <^  a  vio- 
lation. Or,  promised  future  action  might  be 
Indicated.  There  would  be  no  limit  to  the 
action  that  might  be  taken 

(Cvurently,  as  must  be  recognized,  either 
of  the  two  superpowers  [the  U.S_A.  or  the 
UB.S.R.]  wo\Ud  be  capable  of  performing 
the  peace-guardianship  functions  outlined 
above.)  One  must  assume  that,  at  this  point 
In  world  history,  the  potential  guardian  na- 
tions believe  (for  whatever  reasons)  perma- 
nent peace  to  be  preferable  to  war,  and  that 
a  world-wide  optimism  of  goodwill  can  re- 
place  pessimism  and  mistrust. 

Note  this  important  difjerentiation :  while 
a  warr  ng  nation  violates  a  boundary  In  anger 
and  passion,  and  with  selfish,  destructive 
war-purposes  as  its  goal,  our  hypothetical 
guardian  of  the  International  peace  zone 
acts  not  in  anger,  but  Impersonally,  dispas- 
sionately, and  Is  motivated  only  by  unselflsti 
peace-purposes. 

PEACE    REStTLTINO    FROM     APPLICATION    OF    LAW 

The  war  In  the  Middle  East  has  cost  Israel 
and  the  Arab  nations  hundreds  of  lives  and 
billions  of  dollars  In  materials.  Now.  I  t>e- 
lleve.  each  nation  woviid  be  glad  to  have  an 
excuse  to  disengage. 

In  my  opinion,  given  a  chance  to  save 
face — as  my  proposal  would  do  by  taking 
Israel  and  the  Arab  nations  out  of  the  war 
wllly-nllly — the  opposing  nations  In  the 
Middle  Blast  would  accept  the  "Do  not  violate 
this  International  territory  space!"  flat.  They 
would  stop  fighting  Instantly,  and  would 
not — except  for  what  I  prefer  to  call  acci- 
dental violations — further  engage  In  aggres- 
sive acts. 

Face  would  be  saved  for,  at  least  seven 
reasons : 

(1)  No  one  nation  would  have  to  quit 
first:  all  would  quit  at  the  same  Instant. 

(2)  Each  nation  would  know,  and  the  world 
would  J  now,  that  no  nation  quit  because  of 
anything  an  enemy  nation  did.  but  only 
because  of  what  a  friendly  (Impersonally  so) 
nation  might  have  done — but,  didn't  have 
to  do. 

(3)  Because  all  quit  under  the  compelling 
sanction  of  a  new  International  law.  each 
wjuld  gain  a  gold  star  in  world  esteem  and 
la  s?lf  esteem. 

(4)  The  historians  of  each  nation  could 
claim  that  It  would  have  achieved  ultimate 
victory  If  It  had  been  able  to  continue  to  a 
conclusion,  and  that  It  quit  only  because  it 
was  unable  to  refuse  under  pressure  of  an 
Irrrslstlble  and  overwhelming  force. 

(5)  Each  nation  would  save  great  num- 
bers of  lives  and  vast  treasure. 

(6)  Time,  the  healer,  would  permit  peace- 
ful, future  settlement  of  boundary  locations. 

(7)  Each  nation  would  receive  an  out- 
right, no-strlngs-attached  gift  of  one-half 
billion  dollars  payable  over  a  period  of  fifty 
months. 

ADDITIONAL    POST-PEACE    BENEFITS 

If  an  Internatlonal-mlnded.  peace-purpos- 
ing nation  could  end  the  war.  it  could,  then, 
get  itself  off  the  hook  of  having  to  "favor" 
one  side  or  one  nation  over  another.  It  could 
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become  as  Impersonal  in  its  dealings  wlt^ 
the  nations,  post-war.  as  it  was  during  Its  in- 
ternational  peace  zone   guardianship. 

Not  only  would  this  be  of  benefit  to  the 
internationally-minded  nation,  but  It  would, 
in  fact,  be  more  advantageous  for  the  na- 
tions of  the  Middle  East  In  their  dealings 
with  one  another  and  in  their  dealings  with 
all  other  nations — particularly,  with  the  two 
larger  nations  with  which  they  have  felt 
forced  to  align  (or  not  to  align)  themselves 
In  the  past. 

BOmniAXT    LINE    SOLtmON 

I>r.  Vincent  Judson,  In  his  latest  (October 
10.  1973)  book.  Solution:  PNC  and  PNCLAND 
(published  by  Apex  University  Press,  P.O. 
Box  1338,  Oshkosh,  Wisconsin  54901)  ad- 
vances the  Idea  that  the  Middle  East  prob- 
lems may  be  solved  with  the  creation  of  a 
Pseudo-Nation  Corporation  (PNC)  to  which 
Israel  and  the  Arab  nations  give  a  long- 
term  lease  to  all  territory  In  dispute  in  the 
Middle  East.  On  this  territory,  PNC  brings 
Loto  existence  a  new  Corporation-Nation. 
PNCLAND  is  a  buffer  nation-corporation, 
aimed  at  bringing  economic  benefits  as  weU 
as  peace  to  the  Middle  East. 

Dr.  Judson  shows  that  PNC  Is  the  his- 
torical descendent  of  the  Hudson's  Bay  Com- 
pany (1670)  and  the  Dutch  East  India  Cor- 
poration (1602),  chartered  to  "discharge  all 
functions  as  If  a  government'".  Touching 
every  aspect  of  an  Individual's  life  In  a  new 
democracy,  PNC.  Judson's  Utopian  nation- 
corporation,  presents  the  thought-provoking 
challenge  that  "Good  international  corpwa- 
tlons  can  do  anything  a  nation  can  do — 
and  do  it  better." 
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WILL  1974  BE  THE  YEAR  FOR  VALLEY 
AMTRAK  CONNECTION? 


HON.  ROBERT  B.  (BOB)  MATHIAS 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday,  December  17,  1973 

Mr.  MATHIAS  of  CaUfomia.  Mr. 
Speaker,  there  has  never  been  a  better 
time  than  now  because  of  the  energy 
shortage  to  implement  the  starting  of 
rail  passenger  service  for  the  San 
Joaquin  Valley  in  central  California.  I 
have  supported  and  urged  the  valley 
route  from  the  beginning.  This  passenger 
service  would  greatly  benefit  a  great 
many  people  as  well  as  every  community 
in  the  San  Joaquin  Valley.  A  recent  edi- 
torial in  the  Fresno  Bee  expresses  the 
sentiment  of  all  the  towns  the  Amtrak 
route  would  service. 

The  editorial  follows : 
Will  1974  Be  the  Ye-ui  for  Valley 
Amtrak  Connection? 

It  Is  still  too  early  to  break  out  champagne 
or  drive  a  golden  spike,  but  the  portents  ap- 
pear to  be  good  for  restoration  of  rail  passen- 
ger service  In  the  San  Joaquin  VaUey  next 
year. 

Congress  has  appropriated  funds  to  cover 
the  first-year  operating  deficit — estimated  at 
about  a  half-million  dollars.  That  was  done 
once  before,  however.  What  Is  more  Impor- 
tant, officials  of  the  National  Rail  Passenger 
Corp.  (Amtrak)  are  sending  out  signals  the 
administration  will  not  repeat  Its  earlier  re- 
fusal to  use  the  money  appropriated  for  the 
valley  route. 

Rep.  B.  F.  Sisk  of  Fresno  and  other  mem- 
bers of  the  valley  congressional  delegation 
who  have  worked  so  hard  to  get  service  re- 
stored win  be  crossing  their  fingers  until  the 
decision  to  spend  the  money  Is  naUed  down. 


They  have  heard  a  good  deal  (tf  adminis- 
tration double-talk  on  this  Issue. 

But  assuming  the  best,  an  Amtrak  spokes- 
man says  the  passenger  trains  will  start  run- 
ning this  spring,  for  the  first  time  In  three 
years.  There  will  be  dally  service  between 
Bakersfield  and  Oakland,  with  bus  ccHinec- 
tlons  to  San  Francisco  and  Los  Angeles. 

The  spring  target  date  seems  optimistic, 
considering  the  extensive  preparatory  work 
which  vrtll  be  needed.  The  Important  thing 
Is  to  do  it  right,  to  make  a  strong  start,  to 
generate  as  much  community  supp>ort  as  pos- 
sible— and  to  wipe  out  the  sour  memory  of 
what  train  service  was  like  in  the  declining 
years  of  Southern  Pacific's  old  San  Joaquin 
Daylight. 

Here.  too.  there  Is  room  for  optimism.  Am- 
trak seems  to  be  finding  Its  footing  after  a 
shaky  and  money-short  start.  It  has  sharp- 
ened its  management  skills.  The  new  appro- 
priations legislation  gives  It  more  control 
over  its  own  budget  and  Includes  such  help- 
ful provisions  as  a  requirement  that  pas- 
senger trains  get  operational  preference  over 
freight  trains.  Passenger  volume  Is  rising 
dramatically. 

Because  of  congestion,  air  pollution,  the 
vagaries  of  the  weather  and — It  hardly  needs 
saying — the  fuel  shortage,  it  makes  no  sense 
for  the  heavily  traveled  inland  corridor  to 
be  deprived  of  this  vital  public  transporta- 
tion alternative. 

The  bitter-end  cynics  will  continue  to  talk 
as  If  passenger  trains  are  anaclironlstlc.  a 
position  which  gets  sllUer  with  the  passage 
of  time. 

And  for  corporate  short-sightedness  and 
small  thinking,  it  would  be  hard  to  top  Grey- 
hound Bus  Lines'  apparent  spoosorsbip — as 
noted  recenOy  by  Sisk — of  a  letter  writing 
campaign  by  its  employes  against  restoration 
of  train  service  in  the  valley. 

Fortunately,  most  local  public  officials 
lined  up  with  the  congressional  delegation  to 
take  the  broader  view.  Let  us  hope  their 
efforts  are  about  to  pay  off. 


1973  HOUSE  RULES  COMMITTEE 
REFORMS  BUDGEmylAKINa 


HON.  RAY  J.  MADDEN 

OF    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday,  December  17,  1973 

Mr.  MADDEN.  Mr.  Speaker,  after  years 
of  wishful  thinking  and  postponement, 
the  1973  House  Rules  Committee  pio- 
neered legislation  on  the  first  major 
congressional  control  of  the  Federal 
budget  and  the  haphazard  operation  of 
loose  Federal  expenditures  which  has 
be«i  annually  gravitating  under  the 
.jurisdiction  of  the  executive  depart- 
ment. 

As  chairman  of  the  Rules  Committee, 
I  have  cooperated  with  the  members  of 
the  committee  in  launching  the  move- 
ment of  this  reform.  The  committee 
members  are  Indeed  grateful  to  Speaker 
Albert  and  Minoritv  Leader  Ford,  as 
well  as  to  the  leadership  on  both  sides  of 
the  aisle  along  with  the  vast  majority  of 
both  parties  in  the  House  for  their  sup- 
port and  vote  to  successfully  enact  this 
legislation  restoring  the  financial  re- 
sponsibility to  the  435  congressional  dis- 
tricts where  it  belongs. 
The  Chicago  Tribune  of  today,  on  its 
editorial  page,  records  an  article  by  Con- 
gressman Morgan  Mctrphy  from  the 
Second  District  of  Illinois  and  a  member 


cxrx- 


-2««5— Part  32 


42320 

of  the  Rules  Committee,  outlining  In 
more  detail  the  major  provisions  and 
changes  incorporated  In  HH.  7130. 
known  as  the  Budget  and  Impoundment 
Act  of  1973.  All  the  15  members  of  the 
House  Rules  Committee  after  months  of 
hearings  and  continuous  work  sponsored 
this  great  legislative  reform  In  the  1st 
session  of  this  93d  Congress. 
The  article  follows: 

SUPItMC    CONCKXSSIOMAI.     POWKS :     RjCTOKM 
n.S.     BUDCrTMAKlNG 

(By  Congressman  Morgan  Mukfht 
of  nilnols) 

For  many  years.  Congress  has  watched  as 
Presidents  chipped  away  at  congressional  au- 
thority over  the  federal  budget.  Since  early 
In  this  cent\iry,  the  chief  executive  has  been 
responsible  for  submitting  to  the  Congress 
an  annual  budget  proposal  outlining  goals 
and  programs.  It  has  been  the  responsibility 
of  Congress  to  determine  how  much  money 
sho\ild  be  spent  and  how  It  may  be  spent. 

Unfortunately,  the  actions  of  the  Con- 
gress were  splintered  among  several  commit- 
tees with  no  particular  control  over  the  en- 
tire budgetary  process  being  Invested  In  one 
committee.  The  effect  has  been  that  less  than 
50  per  cent  of  tlie  budget  Is  considered  by 
the  House  Appropriations  Committee.  While 
one  committee  may  be  appropriating  money, 
another  may  not  be  prepared  to  offer 
methods  of  raising  revenue  to  cover  the  new 
appropriations. 

Additionally,  there  have  been  problems  In 
the  last  few  years  with  the  Impoundment  of 
funds  by  the  executive  branch  as  weU  as  pro- 
nouncements of  congressional  IrrespotLslbll- 
Ity  and  overspending. 

Thru  Impoundment  many  programs  have 
suffered,  programs  for  which  Congress  had 
lawfully  authorized  proper  amounts  of 
money.  In  a  sense.  Congress  has  lost  control 
over  fiscal  policies  and  relinquished  Its  right 
to  determine  how  programs  are  to  be  funded. 
And  so  we  are  faced  with  this  dlleiQma. 
How  can  the  Congress  regain  Its  ability  to 
control  the  federal  budgetary  process  and  at 
the  s&nxe  time  Insure  that  vital  programs  are 
funded  without  Interference  from  the  execu- 
tive branch? 

A  search  was  begun  by  the  Rules  Commit- 
tee to  find  methods  for  Improving  congres- 
sional budgetary  control  using  the  report  and 
recommendations  of  the  Joint  Study  Com- 
mittee on  Budget  Control  as  a  guide.  These 
recommendations  resulted  In  a  comprehen- 
sive measure.  H-R.  7130.  "The  Budget  and 
Impoundment  Control  Act  of  1973."  coepo.i- 
sored  by  all  16  members  of  the  House  Rules 
Committee  and  passed  by  the  House. 

The  solution  It  offers  Is  to  return  to  the 
Congress  the  power  to  set  forth  budget  pro- 
grams and  then,  with  the  assistance  of  a 
newly  created  Budget  Control  Committee,  in- 
sure that  the  prop>o6ed  budget  is  folloiwed 
as  good  sense  allows. 

The  House  Budget  Committee  fit  will  have 
a  counterpart  in  the  Senate  j  will  consist  of 
23  members  including  members  from  the 
present  Appropriations  Committee,  the  Ways 
and  Means  Committee,  and  several  other 
standing  committees. 

This  new  cotnmlttee  will  be  required  to 
repKjrt  to  the  House  a  concurrent  resolution 
which  tentatively  outlines  the  projected 
spending  for  the  coming  fiscal  year  This  reso- 
lution wUi  contain  information  supplied  by 
the  House  committees  most  concerned  with 
budgetary  matters.  What  has  been  frag- 
mented In  the  past  wlU  become  a  consoli- 
dated procedure. 

Following  the  necessary  bearings  and  de- 
liberation*, the  Congreaa  must  report  another 
concurrent  resolutloir^y  Sept.  15.  which  will 
cootaln  a  revised  outlook  on  the  original 
budget  propoeau.  This  resoluUon  may  con- 
tain provisions  for  rescinding  or  amending 
any  approprUttons  already  authorized  as  well 
as  calling  for  tax  adjustmenta. 
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A  Leglalatlve  Budget  Office  wUl  be  eetab- 
Uahed  securing  Information  the  committee 
will  use  to  base  Its  projections  for  the  coming 
fiscal  year.  This  office,  comparable  to  the  Kx- 
ecutlve  Office  of  Management  and  Budget, 
will  enable  the  Congress  to  have  more  precise 
data. 

The  purpose  of  the  act  would  be  short- 
sighted indeed  if  it  were  not  for  the  enact- 
ment of  Title  n  of  the  measure.  This  section 
deals  with  the  Impoundment  of  funds.  The 
current  administration  has  Impounded  more 
than  tia  billion  In  appropriated  funds  during 
the  last  two  years  to  force  the  curtailment 
of  many  needed  social  programs. 

This  method  of  determining  the  budget 
wlU  place  a  "target"  on  outlays  and  Insxire 
that  no  appropriations  arc  made  which  vio- 
late that  "target-  set  by  the  Budget  Com- 
mittee. 

The  new  measure  will  also  change  the 
fiscal  year  to  begin  on  Oct.  1,  1975,  to  allow 
three  additional  montiis  to  consider  the  fed- 
eral budget.  This  suggestion,  offered  by  the 
comptroller  general,  would  not  disrupt  sUte 
or  local  governments  and  fits  Into  the  con- 
gressional work  schedule. 

Title  II  requires  that  any  Impoundment 
of  funds  by  tlje  excutlve  branch  must  be 
reported  to  the  Congress.  If  the  Congress 
finds  that  the  Impounded  money  Is  being 
held  without  sufficient  cause,  the  chief  ex- 
ecutive must  release  It  for  its  specified  pur- 
pose within  60  days. 

Such  are  the  substantive  portions  of  the 
"Budget  and  Impoundment  Control  Act  of 
1973."  Senate  approval  of  the  bUl,  expected 
early  next  year,  wlU  enhance  the  budgetary 
process  and  restore  to  the  Congreaa  Its  con- 
stitutional authority  of  the  power  of  the 
purse.  It  wUl  restore  that  authorltv  with  a 
greater  degree  of  cohesion  and  leas  likeUhood 
of  infiatlonary  spending  and  runaway  fiscal 
policies. 

It  wui  substantially  reduce  the  overlapping 
functions  of  many  congressional,  commit- 
tees to  smooth  the  way  for  preparing  an  an- 
nual federal  budget  which  U  responsible  to 
the  needs  of  the  American  people. 


WHOSE   TO    BLAME    FOR   THE    OIL 
SHORTAGE? 


HON.  WILLIAM  S.  MOORHEAD 

or    PSNNSYLVANU 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  17,  1973 

Mr.  MOORHEAD  of  Pennsylvania.  Mr. 
Speaker,  Brit  Hume,  in  a  recent  issue  of 
the  Pittsburgh  Post-Gazette,  has  written 
a  very  interesting  and  disturbing  article 
on  the  actions  of  the  major  international 
oil  companies  since  the  conclusion  of  the 
1967  Arab-Israeli  war. 

As  the  Congress  works  Its  will  on  a 
number  of  energy  bilLs,  I  think  my  col- 
leagues will  find  Mr.  Humes'  work  of  con- 
siderable worth. 

The  article  follows: 

(Prom  the  Plttsbiirgh  Poet-Oazette.  Dec   10 
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Who's  To  Bulum  ron.  On.  SHoaxAcv? 

(By  Brit  Hume) 

In  September.  1972.  supplies  of  home  heat- 
ing oU  in  the  United  SUtes  were  dangerous- 
ly low  and  stocks  of  crude  oU.  from  which 
heating  oU  is  refined,  had  fallen  to  their 
lowest  level  since  World  War  II.  A  serious  fuel 
shortage  seemed  Inevitable  as  winter  ap- 
proached. NUon  authorized  the  petroleum 
industry  to  import  more  foreign  crude  oil. 
It  was  the  second  time  in  five  months  he  had 
increased  the  allowable  Imports  of  foreign 
oil.  which  had  been  under  tight  government 
restriction    since    1069.    A    few    weeks    later. 
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General  Oeorge  Lincoln,  head  of  the  White 
House  Office  of  Emergency  Preparedness, 
which  had  cliarge  of  oU  Imports,  strongly 
urged  Industry  leaders  in  a  speech  to  the  Na- 
tional Petroleum  Council  to  crank  up  their 
refineries  to  full  capacity  to  head  off  a  heat- 
ing fuel  crisis.  At  the  same  Ume.  the  Interior 
Department  sent  telegrams  to  the  major  oU 
refineries  urging  them  to  do  the  same. 

The  response  of  the  major  oU  companies, 
which  control  most  of  the  nation's  fuel  pro- 
duction from  the  wellhead  to  the  retail 
dealer,  was  to  Import  only  one  third  of  the 
additional  crude  oU  the  President  had  au- 
thorized and  to  run  their  refineries  well  below 
capacity.  "This,"  concluded  a  staff  study 
made  for  the  Senate  permanent  Investiga- 
tions subconunlttee,  "was  the  beginning  of 
the  first  peacetime  petrcrfeum  shortage  In 
the  United  States." 

In  light  of  the  present  national  fuel  emer- 
gency. It  might  seem  inconceivable  that  a 
major  American  industry  would  willfully 
contribute  to  the  shortages  which  left  tills 
country  vulnerable  to  the  Arab  oU  embargo. 
But  the  major  oil  companies'  conduct  prior 
to  the  spot  shortages  of  last  winter  Is  con- 
sistent with  their  behavior  over  the  past 
three  years. 

The  present  decade  began  on  a  note  of  un- 
certainty for  the  larger  American  oil  com- 
panies, despite  burgeoning  energy  needs 
which  made  demand  for  their  products 
greater  than  ever.  The  environmental  move- 
ment was  gathering  momenuxn  and  prom- 
ised to  become  an  important  political  force 
in  the  country  for  years  to  come.  Already, 
offshore  oil  drilling,  such  as  that  which 
caused  the  disastrous  spill  in  the  Santa  Bar- 
bara Channel,  the  burning  of  lilgh-sulphur 
oil  and  the  construction  of  the  trans-Alaska 
oil  pipeline  were  facing  stiff  environmental 
resistance.  In  the  aftermath  of  the  1967  Mid- 
dle East  War,  the  Arab  states  were  taking  a 
much  more  nationalistic  attitude  toward 
their  massive  oil  reserves.  In  the  past,  the 
sheiks  had  been  content  simply  to  collect 
huge  royalties  on  the  oil  and  let  the  multi- 
national petroleum  companies  control  its 
production  and  export.  Now,  though,  they 
were  threatening  to  use  oU  as  a  political 
weapon.  For  the  first  time  It  seemed  possible 
that  the  five  giant  American  oil  companies 
which  for  so  long  had  dominated  the  world 
petroleum  market  might  lose  their  grip  on 
the  richest  oU  fields  on  earth. 

At  home.  Congress  reduced  from  27  V4  per 
cent  to  22  per  cent  the  oil  depletion  allow- 
ance, which  allowed  the  Industry  to  write  off 
for  Ux  purposes  a  sizable  chunk  of  Its  re- 
ceipts from  crude  oU  production.  Moreover, 
the  major  oil  firms  found  themselves  losing 
an  ever-larger  share  of  the  domestic  market 
to  smaller,  so-called  "Independent"  firms 
which  were  attracting  business  by  doing 
something  the  majors  rarely  did — competing 
over  price.  Costs  were  rising  rapidly,  but 
competition  from  the  Independents  was  hold- 
ing prices  down.  The  balance  sheets  of  the 
major  oil  firms  showed  record  sales,  but  de- 
clining profits. 

In  addition,  there  were  strong  Indications 
that  domestic  oil  production,  which  had  al- 
ways been  more  than  enough  to  cover  the 
nation's  needs,  was  at  last  peaking  and  would 
soon  be  outstripped  by  consximptlon.  The 
President's  cabinet  task  force  on  oil  Import 
controls  recommended  abolition  of  the  exist- 
ing quota  program  and  substitution  of  a 
more  liberal  tariff  plan.  The  industry  was  bit- 
terly opposed.  It  had  always  contended  vehe- 
mently that  the  tight  restrlcUona  were  vIUl 
to  national  security.  Unrestricted  Imports, 
It  was  argued,  would  discourage  domestic  ex- 
ploration and  allow  the  country  to  become 
dependent  on  foreign  oil  which,  however 
cheap  and  plentifxU,  could  be  instantly  shut 
off. 

Oilmen  also  Invoked  national  security  in 
support  of  the  numerous  other  tax  breaks 
and  production  restrictions  which  they  have 
wangled  from  government  over  the  years. 
The  fact  that  these  measures  have  also  kept 
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the  domestic  crude  oil  price  well  above  the 
world  price,  Increased  profits  and  cut  tax 
bills  to  the  bone  has  been  given  less  emphasis 
In  the  Industry's  arguments.  The  task  force's 
advice  was  ultimately  rejected  by  President 
Nixon,  but  the  administration  did  announce 
it  would  allow  a  small  Increase  In  the  aUow- 
able  Imports  of  foreign  crude  oU  in  1970. 

The  petroluem  Industry  In  the  United 
States  Is  dominated  by  18  large  firms  which 
are.  In  the  language  of  economists,  "vertical- 
ly Integrated. "  This  means  that  they  operate 
In  all  phases  of  the  oil  business — exploration 
and  production,  transportation,  refining,  dis- 
tribution and  marketing.  These  18  generally 
are  known  as  the  "majors."  although  the 
term  Is  used  more  often  to  refer  to  the  top 
10  oil  companies.  The  majors  produce  about 
70  per  cent  of  the  domestic  crude  oU,  con- 
trol some  80  percent  of  the  refinery  capacity 
and  market  about  72  per  cent  of  the  gasoline 
sold  in  this  country. 

In  addition  the  largest  among  them  also 
dominate  the  production  of  natural  gas  In 
the  United  States  and  have  made  heavy  in- 
vestments In  the  coal  Industry  In  recent  years. 
Despite  this  heavy  concentration  of  a  rela- 
tively small  number  of  companies  in  all 
phases  of  domestic  fossil  fuel  production, 
the  major  oil  companies  vigorously  resist  any 
suggestions  that  they  are  not  fuUy  comi>eti- 
tlve.  Nevertheless,  they  cooperate  rather  than 
compete  in  a  wide  variety  of  ways.  It  Is  com- 
mon for  several  oU  companies,  for  example, 
to  submit  Joint  bids  on  leases  of  government- 
owned  oil  reserves  and  to  pool  resources  for 
Joint  exploration  ventures  seeking  crude  de- 
posits. Most  of  the  huge  pipelines  which  are 
the  principal  form  of  transportation  In  the 
oil  business  are  Jointly  owned  by  several  com- 
panies. Major  firms  frequently  engage  In  ex- 
change agreements  under  which  one  will  sup- 
ply the  other's  market  In  one  area  where  It 
lacks  facilities  In  exchange  for  a  similar 
favor  In  a  different  region.  Reciprocal  process- 
ing agreements  among  major  firms  are  also 
frequent.  Under  these,  one  company  will  re- 
fine another's  crude  oil  In  one  place  In  ex- 
change for  having  Its  own  crude  processed  In 
another. 

Perhaps  the  most  obvious  sign  of  the  state 
of  competition  In  the  oU  Industry  Is  Its  na- 
tional advertising.  The  majors  spend  heavily 
to  gain  recognition  for  their  brand  names, 
promote  product  Ingredients  and  to  advertise 
giveaways.  Instead  of  bargains  on  gas  and  oil, 
the  consumer  hears  about  Tony  the  Tiger, 
platformate.  free  drinking  glasses  and  NFL 
trading  cards.  Sunooo  station  owners  who 
"can  be  very  friendly"  and  Texaco  stations 
where  "You  can  trust  your  car  to  the  man 
who  wears  the  star." 

In  contrast,  the  independents  advertise 
little.  Their  stations  are  low-overhead  (^Mra- 
tlons  which  offer  almost  none  of  the  me- 
chanical service  and  auto  suppUes  such  as 
tiros  and  batteries  available  at  the  majors' 
outlets.  They  stick  to  high-volume  sales  of 
gas  and  oil  at  prices  below  those  at  major 
sUtlons  And.  although  their  share  of  the 
market  was  growing  rapidly  in  the  early  part 
of  this  decade,  the  Independents  were  stlU  at 
a  disadvantage. 

The  reason  Is  that  they  are  not  vertically 
Integrated.  Independent  refiners  have  had  to 
rely  on  the  majors  for  a  large  part  of  their 
crude  oil.  And  lndep>endent  markets  must 
turn  to  other  independents  or  to  the  majors 
to  obtain  refined  products.  What's  more,  the 
oil  depletion  allowance  has  encouraged  the 
majors  to  push  all  their  profits  Into  crude 
oil  production  where  a  large  portion  of  it 
could  be  deducted.  To  do  this,  the  majors 
kept  crude  prices  as  high  as  they  oould  and 
cut  profit  margins  on  their  refining  and 
marketing  operations  to  the  minimum.  For 
them,  this  Involved  only  bockkkeeplng  trans- 
actions since  they  were  selling  their  crude 
to  their  own  refineries  and  their  refined 
products  to  their  own  marketers,  or  engag- 
ing in  reciprocal  arrangemenu  with  other 
majors  to  achieve  the  same  results.  But  for 
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the  independent  refiner,  high  crude  oil  prices 
represented  a  real  additional  coet.  And  since 
it  was  necessary  for  independent  refiners  to 
show  a  profit  on  refining,  prices  for  their 
finished  products  tended  to  be  pushed  up- 
ward still  more.  This  left  the  independent 
marketer  In  an  even  more  difficult  position. 

Nevertheless,  the  Independents  were  re- 
sourceful and  Innovative  and  they  found 
ways  to  cut  costs  and  prices  and  gain  ground 
on  the  majors  steadily  through  1970.  After 
that,  though,  things  began  to  change  rapidly. 

Although  there  could  be  no  doubt  that  de- 
mand for  oil  products  would  continue  to 
boom  In  the  early  1970s  the  majors  decided 
not  to  increase  their  refinery  capacity  signif- 
icantly. An  efficient  refinery  costs  about  a 
quarter  blUlon  dollars  to  build  and  this  has 
generally  meant  that  caily  the  majors  have 
beeen  able  to  afford  new  ones  in  the  past  20 
years.  The  majors'  spokesmen  have  Insisted 
that  uncertainty  about  government  poUcy  on 
oU  Imports  was  the  reason  behind  their  re- 
luctance to  expand  refinery  capacity.  What- 
ever the  reason,  there  was  no  uncertainty 
about  the  result  It  would  have.  By  early  1871, 
"Oil  and  Oas  Journal,"  the  most  authorita- 
tive of  the  Industry's  trade  publications,  re- 
ported that  the  nation  might  be  on  the  way 
toward  a  shortage  of  refinery  c^adty. 

In  August,  1971,  President  Nixon  imposed 
wage  and  price  controls.  Gtesollne  prices  were 
frozen  at  seasonal  highs  and  beating  oU 
prices  at  off-season  lows.  Oasollne  was  al- 
ready more  profitable  to  produce,  but  the 
freeze  made  It  more  so  and  created  a  strong 
disincentive  to  the  production  of  heating  oU. 
The  freeze  was  lifted  In  November,  but  oU 
prices  were  not  decontroUed.  In  February, 
1972.  the  Cost  of  Living  CouncU  refiised  to 
grant  the  indtistry  a  price  Increase  for  either 
crude  oil  or  gasoline  and  heating  oU.  For 
the  first  six  months  of  1972.  profits  fell  al- 
most 6  per  cent,  although  sales  were  up  by 
an  even  greater  amount. 

In  early  1972.  Indiistry  journals  were  re- 
porting that  oil  production  in  both  Texas  and 
Louisiana,  the  two  biggest  oU  states,  was 
declining.  WhUe  this  was  apparently  true,  it 
Is  dlfficvUt  to  know  whether  It  was  caused 
by  an  actual  decline  in  reserves  or  by  the  In- 
dustry's failure  to  produce  as  much  as  it 
could. 

There  are  several  Indications  the  Industry, 
or  at  least  a  large  segment  of  It.  might  have 
been  deliberately  slowing  production.  The 
Texas  Railroad  Commission  requires  the  oil 
companies  which  do  biislness  In  the  state, 
which  Includes  nearly  all  the  larger  firms,  to 
report  "desired"  levels  of  crude  oU  stocks. 

The  commission's  records  show  that  the 
top  10  oU  companies  "desired  "  smaller  stocks 
of  crude  oU  to  feed  their  refineries  in  1972, 
than  they  had  had  In  1971,  even  though  de- 
mand for  petroleum  products  had  risen 
about  7  per  cent.  Their  actual  crude  oU 
stocks  were  also  less  than  they  had  been  the 
year  before.  The  commission's  records  show 
that  the  drop  In  "desired"  levels  was  re- 
ported only  by  the  top  10  oil  companies,  with 
the  next  15  reporting  Increases  in  their  de- 
sired levels.  But  since  the  tc^  ID  accotint 
for  about  tliree  quarters  of  the  oil  production 
among  the  top  25,  It  averaged  out  to  an  over- 
all drop  In  the  "desired"  stocks  of  crude. 

In  addltlcn.  testimony  before  two  Senate 
committees  has  Indicated  that  about  10  per 
cent  of  the  oil  and  gas  lands  on  the  Outer 
Continental  Shelf  which  tiave  been  leased 
to  the  petroleum  Industry  have  not  been  put 
Into  actual  production.  At  times,  according 
to  the  testimony,  as  many  as  1,000  oil  and 
gas  wells  In  the  Gulf  of  Mexico  alone  have 
been  classified  as  "producing"  but  "shut-In." 

Moreover,  an  investigation  by  the  Federal 
Trade  Commission  has  turned  up  evidence 
that  the  natxiral  gas  reserves  reported  by  the 
nation's  oU  and  gas  companies  are  smaller 
than  the  actual  reserves.  "From  the  docu- 
ments received,"  James  Halverson,  chief  of 
the  FTC's  Competition  Bureau,  told  a  Sen- 
ate subcommittee.  "It  appears  that  there  has 
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been  serloiis  under-reporting  of  proved  nat- 
ural gas  reserves."  The  natural  gas  situation 
Is  Important  for  two  reasons.  One  Is  that  the 
major  oU  companies  are  also  the  major  gas 
companies.  The  other  la  that  a  shortage  of 
one  kind  of  fuel  places  added  pressure  on 
the  others. 

Besides  seeking  small  crude  oil  stocks  last 
winter,  the  petroleum  Industry  was  also  run- 
ning Its  refineries  well  below  full  speed.  Moat 
experts  agree  that  an  oil  refinery  can  main- 
tain Its  operations  at  at  least  92  per  cent 
of  capacity.  But  In  the  first  she  montlis  of 
1972,  the  io^  26  companies  ran  at  only  about 
85  per  cent,  well  below  their  performance 
during  the  same  period  In  any  of  the  past 
three  years.  They  Increased  their  refinery 
runs  In  the  third  quarter  of  1972,  largely  to 
avoid  a  late  summer  gasoline  shortage. 

As  a  result,  their  supply  of  home  heating 
fuel  was  well  below  normal  by  fall.  And,  as 
was  earlier  mentioned,  the  Industry  did  not 
heed  the  government's  pleas  to  step  up  im- 
ports and  refinery  runs  In  the  last  months  of 
1972  to  avert  a  heating  oU  crisis.  When  the 
crisis  came,  the  Industry  did  increase  refin- 
ing to  take  up  the  heating  oil  slack.  But  this, 
naturaUy,  got  the  oil  comptanies  behind  In 
gasoline  production,  so  that  shortages  of 
gasoline  became  Inevitable  when  the  summer 
driving  season  of  1973  arrived. 

MeanwhUe,  a  number  of  the  majors  had 
begun  shutting  down  operations  in  certain 
areas,  apparently  to  withdraw  from  their 
least  profitable  markets.  Industry  spokesmen 
Insist  they  were  merely  liquidating  "uneco- 
nomic" operations.  But  to  some  students  of 
the  oil  business.  It  looked  susplclotialy  as  if 
the  big  oil  companies  were  carving  up  the 
domestic  market  to  share  among  themselves. 
A  Federal  Trade  Commission  report  on  the 
Industry  completed  last  summer  explained 
It  this  way:  "All  the  majors  can  Increase 
their  regional  market  concentration  simul- 
taneously by  piUllng  out  of  markets  where 
their  share  Is  lower  than  their  national  aver- 
age and  selling  their  c^>eratk>ns  to  those 
majors  who  remain. 

"This  strategy  will  only  work,  however,  if 
the  majors  can  retain  or  expand  their  re- 
gional market  shares.  To  do  so.  they  must 
prevent  the  further  entry  and  expansion  of 
Independent  marketers.  Ultimately,  the  oniy 
way  to  contain  or  reduce  the  Independents' 
market  shares  is  through  monopoly  power  at 
the  refining  or  crude  pipeline  stages." 

In  fact,  since  the  onset  of  the  shortages, 
the  majors  have  increasingly  been  telling 
Independent  refiners  and  marketers  they 
could  not  supply  them  with  either  crude  oU 
or  refined  products  because  they  needed  all 
they  had  for  their  own  operations  Inde- 
pendent refiners  have  been  forced  to  operate 
well  below  their  normal  capacity.  The  Im- 
pact on  Independent  marketers  has  been  dev- 
astating. By  May  30  of  this  year,  more  than 
1.200  independent  gasoline  stations  had  shut 
down  because  of  a  lack  of  supply.  Many  that 
stayed  open  were  forced  to  raise  prioea.  wip- 
ing out  their  competitive  edge.  And  the  ma- 
jors Increasingly  opened  up  so  called  "fight- 
ing brand"  stations  which  emulate  the 
high-volume,  low-overhead,  discount  ap- 
proach pioneered  by  the  Independent 

For  the  most  part,  the  administration  oA- 
clals  who  have  dealt  directly  with  the  heating 
oU  shortages  have  agreed  with  the  oU  com- 
panies that  price  controls  coupled  with  in- 
creased demand  were  to  blame  Last  Novem- 
ber, the  Interior  Department's  office  at  oil  and 
gas  concluded  In  a  draft  report  that  the  best 
approach  to  licking  the  heaUng  fuel  problem 
was  to  raise  the  price.  And  the  following 
month,  tn  a  memorandum  to  Prealdent 
Nixon.  General  Lincoln  of  the  Office  of  Kmer- 
gency  Preparedness  said  the  shortage  was 
due  "tn  large  part  to  the  jxreesuree  on  refinery 
capacity  coupled  with  the  prloe  oontrot 
situation  which  has  made  gaaoltne  produc- 
tion preferable  to  production  of  heatlac  ott." 
Recently,  the  Cost  of  Living  Council  approved 
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an  LQcrcase  of  2  cents  a  gallon  for  beating 
fuel. 

The  Federal  Trade  CoomiljBslon  alleges  tbat 
the  eight  oU  majors  have  "maintained  and 
reinforced"  a  noncompetitive  market  struc- 
ture In  the  reflnlng  of  crude  oil  into  petro- 
leum products.  They  have  done  this,  the 
F.T.C.  charges,  by — cunong  other  things — 
"pursuing  a  common  cause  of  action  to  abuse 
and  exploit  the  means  of  gathering  and 
transporting  crude  oil  u>  refineries  .  .  .  par- 
ticipating In  restrictive  or  exclusionary 
transfers  of  owne*shlp  of  crude  oil  among 
themselves  and  with  other  petroleum  oom- 
p&nles  .  .  .  using  their  vertical  Integration 
to  keep  profits  at  the  crude  level  artificially 
high  and  profits  at  the  refining  level  artifi- 
cially low  .  .  .  accommodating  the  needs  and 
gotUs  of  each  other  In  the  production,  supply 
and  transportation  of  crude  oil  to  the  exclu- 
sion or  detriment  of  Independent  refiners." 
The  commission  also  charges  that  similar 
practices  have  given  the  eight  firms  "monop- 
oly power"  over  the  marketing  of  petroleum 
products.  The  Industry  has  vigorously  denied 
the  charges.  The  case  will  take  years  to 
imgate. 


IN  OPPOSITION  TO  THE  NATIONAL 
EMERGENCY  ENERGY  ACT 


HON.  MICHAEL  HARRINGTON 

or    MAS3ACHUSSTT3 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Monday.  December  17,  1973 

Mr.  HARRINGTON.  Mr.  Speaker,  last 
Friday,  December  14.  I  voted  against 
HR.  11450,  the  National  Emergency 
Energy  Act.  I  would  lUce  to  take  this  op- 
portunity to  explain  my  conclusion  that 
the  legislation,  as  amended  on  the  floor 
of  the  House,  will  not  satisfactorily  ad- 
dress the  critical  energy  needs  we  face 
today. 

As  I  said  in  a  statement  last  week,  even 
before  the  adoption  on  the  floor  of  several 
highly  objectionable  amendments,  I  felt 
ambivalent  about  HJl,  11450.  While  it 
was  gratify  mg  to  me  that  Congress  has 
reacted  promptly  to  the  energy  crisis  by 
designing  ambitious  programs,  the  vest- 
ing of  enormous  discretionary  power  in 
the  hands  of  the  Chief  Executive,  espe- 
cially this  Chief  Executive,  seemed  to  of- 
fer clear  potential  for  abuse.  In  addition, 
I  took  exception  to  Congress  decision,  as 
reflected  in  this  bill,  to  ask  much  less 
sacrifice  of  the  major  oil  companies  than 
of  the  consuming  public. 

My  reservations  still  hold.  This  bill 
purports  to  address  a  national  energy 
emergency  without  dealing  with  the 
problem  of  rising  prices  and  resulting 
corporate  windfall  profits;  an  sifter-the- 
fact  appeals  procedure  of  questionable 
efficacy  Is  the  only  recourse  provided 
against  the  price  and  windfall  profit  situ- 
ation. The  bill  also  purports  to  address  a 
national  energy  emergency  by  preserv- 
ing the  "production  incentives" — the 
loopholes — in  the  phase  IV  price  controls 
for  petroleum,  thereby  insuring  that  con- 
sumer prices  will  continue  to  rise.  Fur- 
thermore, the  bill  purports  to  address  a 
national  energy  emergency  by  providing 
an  exemption  to  the  antitrust  laws  for  oU 
company  executives  who  agree  to  advise 
the  Government  in  implementing  the  al- 
location program.  The  exemption  Is 
qualified  and  hedged  by  reporting  re- 
quirements, but  these  safeguards,  in  turn. 


EXTENSIONS  OF  REMARKS 

are  themselves  qualified  and  do  not  ap- 
ply to  all  situations. 

In  contrast  to  these  concessicms  to  the 
major  oil  companies,  the  bill  purports 
to  address  a  national  energy  emergency 
while  omitting  any  funds  to  aid  compa- 
nies threatened  with  closing  due  to  their 
energy  needs,  omitting  any  increase  In 
funds  to  create  public  service  employ- 
ment programs,  and  omitting  any  funds 
to  help  economically  marginal  families 
who  cannot  afford  to  meet  the  Increased 
price  of  fuel. 

I  am  sorry  to  say  that  In  several  cru- 
cial respects  the  bill  was  amended  in  fioor 
debate  last  week  so  as  to  make  matters 
worse.  For  example,  for  the  first  9 
months  of  this  year,  the  oil  companies 
have  reaped  huge  profits  from  the  energy 
shortage,  but  none  of  these  profits  can 
be  challenged  through  Qie  appeals  pro- 
cedure to  which  I  have  referred;  my 
colleagues  adopted  an  amendment  de- 
fining windfall  profits  as  "profits  earned 
during  the  period  beginning  with  the 
enactment  of  this  act^-"  thereby  exclud- 
ing all  profits  accrued  prior  to  this 
month. 

As  another  example,  because  of  an 
amendment  adopted  on  Thursday,  the 
President  now  has  the  authority  to  with- 
draw 1972  as  the  base  period  for  the  pe- 
troleum allocations  program.  New  Eng- 
land requires  the  use  of  a  period  no  later 
than  1972  as  the  reference  point  for  al- 
locations, becaiise  early  in  1973  the  major 
companies  began  to  cut  off  New  England 
independent  dealers.  Use  of  1973  as  a 
base  point  for  allocations,  for  exam- 
ple, would  amount  to  adopting  a  wholly 
unsatisfactory  period,  in  terms  of  sup- 
plies, as  the  standard  for  supply  relation- 
ships in  the  future. 

The  House  could  have  done  much  bet- 
ter. It  seems  to  me  that  it  has  to  do  bet- 
ter, if  the  energy  shortage  is  to  be  met, 
and  I  saw  no  reason  to  approve  an  in- 
ferior and  perhaps  dangerous  bill.  The 
problems  of  Insuring  equitable  supplies, 
holding  down  prices,  preserving  jobs,  and 
preventing  nmaway  profits  remain,  and 
some  of  the  most  critical  aspects  of  our 
current  energy  situation  lie  in  precisely 
these  areas.  I  sincerely  hope  none  of  my 
colleagues  believe  tha*  passing  this  bill 
fulfills  our  obligation  to  address  the  en- 
ergy and  economic  crises  we  face. 


EMERGENCY  FUNDING  FOR  ISRAEL 


HON.  ROMANO  L.  MAZZOLI 

OF    KXKTT7CKT 

IN  THE  HOUSE  OP  REPRESKNTATTVES 

Monday,  December  17,  1973 

Mr.  MAZZOLI.  Mr.  Speaker.  In  view  of 
the  widespread  Interest  In  our  Nation's 
diplomatic  role  In  trying  to  bring  about 
a  just  solution  to  the  Middle  East  crisis. 
I  have  prepared  the  following  statements 
outlining  my  thoughts  on  this  crucial  is- 
sue for  the  beiefit  of  my  constituents 
I  Include  the  statements  in  the  Record: 
BacxacsxcT    Puwdimo   roa    Iskaxl 

On  December  II,  the  House  of  Representa- 
tives approved  both  the  authortKatlon  and 
the  appropriation  of  ta.2  bUllon  in  emer- 
gency funding  for  Israel  in  connection  with 
the  Tom  Ktppur  War. 
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These  funds  were  requested  by  President 
Nixon  In  a  mesa&ge  sent  to  Congress  on  Oc- 
tober 19 — three  days  before  the  current  Mid- 
dle East  ceasefire  was  arranged. 

With  considerable  misgiving  and  discom- 
fiture. I  voted  against  both  the  above-men- 
tioned measiires.  My  decision  to  vote  against 
the  (3.3  bUllon  fund  request  was  based  on 
several  factors.  I  shall  attempt  to  state  them 
briefly. 

Plrst  and  foremost.  I  am  convinced  of  the 
absolute  Impossibility  of  achieving  a  satis- 
factory "military  solution"  in  the  Middle 
East.  Prom  Secretary  of  State  Kissinger  on 
down,  everyone  seemingly  agrees  on  this. 
Thus.  I  cannot  justify  a  continuation  of 
these  massive  military  shipments  to  Israel. 
In  this  connection,  testimony  at  the  com- 
mittee hearings  on  this  legislation  made  It 
clear  that  only  about  $1  bUllon  was  needed 
to  completely  rearm  Israel  to  the  level  It  en- 
joyed prior  to  the  outbreak  of  the  war  In 
October. 

I  would  have  voted  without  question  for  a 
•  1  billion  aid  bUl.  But  I  could  not — at  a  time 
when  needed  domestic  programs  are  being 
cut  back  for  lack  of  Pederal  revenues — vote 
for  the  additional  tl.3  bUllon  expenditure  for 
which  no  satisfactory  justification  had  been 
presented  to  Congress. 

A  further  factor  which  led  to  my  vote  Is 
that  an  arms  buUd-up  In  Israel  can  only 
serve  as  a  signal  to  the  Arab  states,  and  the 
whole  world,  that  the  United  States  doesn't 
really  anticipate  a  peaceful  resolution  of  the 
Middle  East  problem. 

This  Is  a  most  pessimistic  and  negative 
footing  on  which  to  begin  the  Geneva  Peitce 
Conference. 

Also.  In  my  judgment,  this  unilateral  in- 
fusion of  aid  to  Israel  can  only  harden  the 
positions  of  the  major  power  alliances  In  the 
Middle  East,  threatening  a  return  of  the 
"confrontation  politics"  of  the  Cold  War  era. 
This  runs  ooxmter  to  detente  and  to  my 
belief  that  the  United  States  and  the  Soviet 
Union  should  not  be — and  hopefully  will  not 
be— cordoned  Into  opposing  camps  In  regard 
to  the  Incendiary  Issues  presented  In  the 
Middle  East. 

One  final — but  extremely  weighty — con- 
cern of  mine  with  this  legislation  has  to  do 
with  the  historic  War  Powers  Act  adopted 
earlier  this  year  The  spirit  of  the  War  Powers 
Act  clearly  calls  for  prior  Presidential  con- 
sultation with  the  Congress  In  decisions 
which  can  potentially  Involve  our  nation  In 
war. 

With  regard  to  the  October  warfare  in  the 
Middle  East,  the  President — without  con- 
sulting with  the  Congress — extended  «1  bU- 
llon of  arms  assistance  to  Israel  In  the  form 
of  credit  sales.  He  then  came  to  Congress — 
after  the  fact — for  approval  of  his  actions. 

While  this  may  not  violate  the  letter  of  the 
War  Powers  law.  in  my  judgment  it  does 
serious  damage  to  the  Intent  of  this  land- 
mark legislation. 

The  Congress  was  in  session  during  the 
Yom  Klppiir  War,  and  I  have  little  doubt 
that  the  President  could  have  received  quick 
Congressional  approval  to  provide  Immediate 
aid  to  our  ally.  Israel. 

But  he  did  not  ask  prior  approval,  just  as 
previous  Preeldents  failed  to  seek  or  aecure 
prior  Congressional  approval  during  early 
8tag«8  of  American  involvement  In  South- 
east Asia.  This  situation  disturbs  me. 

During  the  debate  on  the  aid  bill.  Repre- 
sentative Paul  Plndley  (R-ni  )  offered  an 
amendment  which  would  have  directed  that 
mUltary  assistance  provided  under  the  bUl 
be  used  In  support  and  Implementation  of 
United  Nations  Security  Council  Resolutions 
242.  of  19«7,  and  338.  of  1973. 

Unfortunately,  the  Plndley  amendment 
was  defeated.  Its  Inclusion  In  the  bui.  m  my 
judgment,  would  have  given  notloe  that  the 
United  States,  along  with  the  rest  of  the 
world  community,  recognizes  that  all  parties 
in  the  Middle  East  dispute  have  rightful  In- 
terests and  legitimate  grievances. 
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The  mutual  recognition,  by  the  United 
States  and  Russia,  of  the  full  q>ectrum  of 
competing  Interesta  In  the  Middle  East,  to 
my  mind.  Is  essential  to  the  establishment 
of  a  lasting  peace  in  the  area.  And.  upon 
such  a  "depolarization"  of  East-West  rlval- 
riea,  the  very  survival  of  the  State  of  Israel 
may  vroU  depend. 

Only  through  a  Joint  and  cooperative  U-S.- 
Bovlet  undertaking  can  the  Arab  states  be 
pressured  Into  permanent  recognition  of 
Israel's  right  to  exist  in  the  Middle  East  as  a 
sovereign  state  with  defensible  borders. 

And,  likewise,  I  beUeve  it  wUl  take  a  Joint 
UB. -Soviet  effort  to  persuade  Israel  to  sur- 
render— In  whole  or  in  part — Arab  lands  cap- 
tured during  the  succession  of  Middle  East 
wars. 

I  think  that  a  resolution  of  these  thorny 
political,  religious,  and  military  issues  Is  pos- 
sible. At  long  last.  It  Is  apparent  that  the 
citizens  of  the  two  super-power  nations  do 
not  wish  their  Uvea  disrupted,  and  poaslbly 
imperiled,  by  the  disputes  of  far-distant 
nations. 

And  so,  at  this  moment,  a  rare  and  fragUe 
opportunity  exists  for  an  enduring  Middle 
East  settlement.  I  do  not  believe  the  chances 
of  achieving  such  a  peace  are  enhanced  by 
awarding  armaments  assistance  to  Israel  over 
and  above  her  losses  suffered  In  the  Yom 
Klppur  War. 

It  Is  my  hope  that  the  Middle  East  Peace 
Conference — which  quite  appropriately  Is 
scheduled  to  open  during  the  Season  of  Peace 
— will  produce,  at  long  last,  a  permanent 
peace  In  this  war-torn  corner  of  the  world. 

(Pollowlng  is  a  statement  on  the  Middle 
East  situation  which  I  prepared  prior  to  the 
vote  on  emergency  assistance  for  Israel.  Per- 
haps it  will  be  useful  as  background  material, 
even  though  it  is  somewhat  dated  because  of 
Intervening  events.) 

Statsmknt  on  Coktuct  w  the  MniDLX  Bast 

In  an  earlier  statement  on  the  Mid-East 
conflict,  I  expressed  misgivings  as  to  the  ap- 
propriateness. In  the  I970's.  of  the  "balance 
of  power"  approach  to  world  politics.  This 
approach  reached  Its  zenith  during  the  "Oold 
War"  era  of  the  1960's. 

I  expressed  the  judgment  that  this  pol- 
icy— which  divides  the  world  Into  warring 
camps — has  been  coxinterproductive,  both  In 
Southeast  Asia  and  In  the  Middle  East. 

In  Southeast  Asia,  after  enormous  and 
tragic  expenditures — human  and  economic — 
the  United  States  has  little  to  show  for  its 
efforts  other   than   a  precarious  truce. 

And.  similarly  in  the  Middle  Bast  today, 
aU  the  U.S.  has  to  au<..w  for  its  efforts  Is  a 
precarious  peace.  This  is  so  notwithstanding 
years  of  American  financial  and  material 
commitment  to  Israel  and  despite  Uraai'a 
bravery  and  superlw:  battlefield  skills. 

And  so,  as  an  American  citizen  and  as  a 
legislator.  I  am  deeply  distressed  by  this 
state  of  e-ents. 

Since  all  the  old  ways  have  failed  to  bring 
peace  to  the  Mid-East,  the  U.S.  has  no  choice 
today  but  to  "plow  new  ground" — to  sup- 
port new  peace  initiatives  for  this  war-torn 
sector  of  the  world. 

In  this  connection,  however,  the  United 
States  must  not  be  "blackmailed"  by  the 
economic  pressures  of  the  Arab  oil  embargo. 

By  relying  on  other  sources  of  energy  and 
by  doing  some  belt-tightening,  the  U^S.  can 
stand  fast  in  its  friendship  to  Israel  while, 
simultaneously,  ridding  Itself  of  the  "alba- 
tross" of  a  dependency  on  Mid-East  oU. 

Nor  should  America's  foreign  poUcy  be  un- 
duly Influenced  by  the  fact  that  the  NJV.T.O. 
countries  and  Japan — nations  almost  totally 
dependent  on  imported  oil — have  "tilted"  to- 
ward the  Arab  position  as  a  result  of  the  oil 
embargo.  One  cannot,  however,  benignly 
overlook  these  shifts.  They  are  a  hard  reality. 
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Another  reality  is  that  neither  Israel  nor 
the  Arab  states  gain  from  being  exploited  as 
pawns  In  "Cold  War"  confronutlons — both 
diplomatic  and  mUitary — between  the 
United  States  and  the  Soviet  Union. 

Also  a  reality  is  that  the  Yom  Klppur  War 
of  1973  proved  that,  when  the  chips  are 
down,  the  United  States  and  Russia  are  not 
wUllng  to  be  dragged  Into  war  over  the  Mid- 
dle East  dispute. 

a«gar<1less  of  what  is  said  publicly  by  the 
partle"?,  the  Interests  of  the  "client"  coun- 
tries (Israel  and  Egypt)  wlU  always  be  sub- 
ordinate to  the  Interests  of  the  "patron" 
countries  (UB.  and  UBS  JR.)  when  the 
crunch  comes.  This  reaUty  Is  clearly  evident 
In  the  resumption  by  the  UB.  of  diplomatic 
relations  with  Eg^ypt. 

It  is  prudent  that  all  parties  bear  this — 
the  relative  order  of  Mid-East  priorities — 
In  mind  when  the  critical  peace  conference 
convenes  this  month  In  Oeneva. 

The  peace  conference  Is  vitally  Important. 
Out  of  it  could  emerge,  at  long  last,  an  agree- 
ment on  permanent  boundaries  for  Israel — 
boundaries  that  will  be  recognized  and  ac- 
cepted by  neighboring  Arab  states. 

A  resolution  to  the  long-festering  problem 
of  the  Palestinian  refugees  also  oould  emerge, 
and  some  progress  could  be  made  on  the 
knottiest  problem  of  them  aU ;  Jerusalem. 

Of  course,  no  set  of  geographic  boundaries 
can  offer  phjrslcal  security  in  this  age  of 
long-range  mlssUes  and  high-speed  aircraft. 

Yet,  the  Arabs  must  seriously  consider 
Israeli  concerns  with  respect  to  a  neutraliza- 
tion of  the  strategic  sites  at  the  Golan 
Heights,  8harm-el -Sheikh,  and  the  land  along 
the  Jordan  River. 

It  foUows  that  the  Israelis,  too,  must  give 
every  consideration  to  demands  that  Arab 
lands  seized  In  the  wars  of  1967  and  1973  be 
reUnqulsbed. 

But  of  more  Importance  than  the  exact 
*hape  and  location  of  boundary  lines,  how- 
ever, la  whether  the  United  States  and  Rus- 
sia, In  a  spirit  of  detente,  really  want  their 
"clients"  to  reach  agreement  on  permanent 
boundaries.  If  they  do,  the  two  superpowers 
can  bring  this  to  pass. 

Prankly,  unless  such  an  agreement  Is 
hammered  out,  one  cannot  but  fear  for  the 
long-term  fate  of  Israel. 

No  matter  how  many  tanks  and  F»h&ntom 
Jets  and  buUets  and  rifles  the  United  States 
provides  over  the  years.  I  am  convinced  that 
Israel  wUl  remain  a  nation  besieged — unless 
and  untu  agreement  is  reach  in  the  Mid- 
Bast. 

The  coming  weeks  and  months  will  be 
critical  ones.  There  have  been  significant 
changes  of  position  on  the  part  of  the  Arab 
states  In  recent  weeks.  These  changes  could 
signal  eventual  Arab  recognition  of  Israel  as 
a  sovereign  state  with  a  right  to  exist  within 
secure,  defensible  borders  in  the  Mid-East. 

Israel's  leaders  must  exhibit  through  these 
difficult  and  tense  days  ahead  the  same 
discipline,  the  same  patience,  and  the  same 
sense  of  destiny  which  have  stistalned  Jewish 
people  throxigh  golden  era  and  pogrom 
alike. 

When  "breaJcthroughs"  are  signaled — in 
public  talks  or  In  private  negotiation — 
neither  Israel  nor  Egypt  can  afford  to  tem- 
porize.  The   moment   must   be   seized. 

But,  in  the  final  analysis,  the  options  avail- 
able to  Israel  and  the  Arab  states  are  few 

and  shrinking  fast.  If  either  side  drops  its 
heels  or  digs  them  in,  then  the  UB.  and 
Russia  wUl  undoubtedly  apply  Irresistible 
pressure  on  the  parties  to  reach  settlement. 

Pressures  are  Inevitable  because  this — the 
quest  for  a  Mid-East  peace — is  the  true  test 
of  American-Russian  detente.  And,  at  stake 
is  not  just  establlahlng  a  durable  peace  In  the 
Mld-Kast — but,  forging  a  durable  peace  across 
the  globe. 
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ROBERT    C.    WEA"VER    REAFFIRMS 
THE  NEED  FOR  A  DECENT  HOME 


HON.  CHARLES  B.  RANGEL 

OF   NTW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tue»day.  December  IS,  1973 

Mr.  RANQEL.  Mr.  Speaker,  In  recent 
testimony  before  the  subcommittee  of 
the  House  Banking  and  Currency  Com- 
mittee on  HJl.  10036,  Dr.  Robert  C. 
■Weaver,  former  Secretary  of  Housing 
smd  Urban  Development  during  the 
Johnson  administration,  Incisively  an- 
£Llyzes  and  delineates  the  need  for  hous- 
ing legislation  that  begins  to  deal  with 
racial  and  economic  separation  In  Amer- 
ica. I  would  like  to  share  with  my  col- 
leagues the  text  of  what  Dr.  Weaver  said 
in  the  December  issue  of  Focus,  the 
monthly  pubUcation  of  the  Joint  Center 
for  Political  Studies.  The  text  follows: 

HOTTSIVO   POUCT   rot   MKT«OPOI.rrAN    Akxas 

(By  Robert  C.  Weaver) 

(Edftob's  Note:  Dr.  Robert  C.  Weaver,  who 
in  1966  became  the  first  black  cabinet  mem- 
ber when  President  Lyndon  B.  Johnton 
named  him  the  first  secretary  of  Housing 
and  Urban  Develtypment,  recently  testified 
before  a  subcommittee  of  the  House  Bank- 
inff  and  Currency  Committee  on  the  pro- 
posed Housing  and  Urban  Development  Act 
of  1973. 

This  bill,  introduced  by  Congressmen 
William  A.  Barrett  (D-Pa.)  and  Thomas  L. 
Ashley  (D-Ohio) .  tt>ould  establish  a  program 
of  commuiUty  development  and  housing 
block  grants  by  consolidating  many  of  the 
categorical  housing  and  urban  development 
programs.  Unlike  President  Nixon's  special 
revenue  sharing  proposal,  however,  this  bill 
would  require  localities  to  apply  for  funds 
arid  require  them  to  meet  certain  standards. 
Moreover,  it  would  hold  open  the  possibility 
that  some  communities  could  keep  the  cate- 
gorical programs  if  they  find  them  necessary. 

In  addition  to  being  a  member  of  the  fac- 
ulty of  Hunter  College  in  New  York  City. 
Dr.  Weaver  is  president  of  the  National  Com- 
mittee Against  Discrimination  in  Housing. 
Following  are  his  remxirks  before  the  House 
subcommittee:) 

In  the  foUowlng  remarks  I  am  guided, 
above  all,  by  the  national  housing  goal  flrst 
enunciated  In  the  landmark  Housing  Act  of 
1949:  "A  decent  home  and  a  suitable  living 
environment  for  every  American  family." 
These  goals  were  reaffirmed  In  1968  when 
Congress  established  a  ten-year  program  to 
assure  Its  quantitative  achievement  I  take 
those  words  both  seriously  and  literally.  I 
also  believe  that  success  in  meeting  that 
goal  cannot  be  measured  solely  by  reference 
to  numbers  of  housing  starts  and  other  tra- 
ditional Indices.  Housing  also  \a  key  to  de- 
termining the  quality  of  life  our  people  lead 
and  Is  crucial  to  facilitating  full  parUc4>a- 
Uon  of  all  Americans  In  the  mainstream  of 
the  life  of  the  nation. 

These  are  times  of  a  housing  crisis.  Estab- 
lished housing  assistance  programs  are  now 
suspect.  Some  have  been  suspended.  The 
value  of  the  various  legislative  enactmants 
over  the  past  40  years  is  now  being  called  Into 
serious  question.  The  issue  of  what  role  the 
federal  government  should  play  In  housing 
and  urban  development — If.  indeed,  any  role 
at  all — Is  being  re-examined. 

I  believe  that  re-exammatlon  Is  a  healthy 
thing.  Programs  shotild  periodlcAlly  be  put  to 
the  test  of  analjrsis  to  determine  whether 
they  are  worthwhUe.  and.  If  not.  should  be 
modified  and,  if  necessary,  abandoned.  Tbe 
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<lAng«r,  however,  la  In  over-reaction — In 
abandoning  good,  workable  programs  along 
witb  thoee  that  are  not.  In  this  connection. 
I  believe  it  was  moot  unfortunate  to  suspend 
precipitously  all  four  low-  and  moderate- 
Income  housing  programs  last  January,  e«- 
peclally  without  first  establishing  new  and 
better  ones  to  take  their  place. 

Change  is  necessary  and  I  am  not  prepared 
to  say  that  every  program  and  every  piece  of 
hoiismg  legislation  enacted  over  the  past  40 
years  has  worked  as  well  as  we  had  hoped. 
Through  long  experience,  however.  I  have 
learned  that  if  change  U  to  be  effective  it 
must  be  evolutionary.  We  must  make  sure  to 
preeerve  programs  that  work  and  modify 
those  that  can  be  made  to  work,  rather  than 
commit  ourselves  to  wholesale  abandonment 
on  grounds  that  results  have  not  quite  been 
up  to  expectations. 

I  am  graUfled  by  the  approach  taken  In 
HR.  10O36.  Through  the  feature  of  block 
grants  for  community  development  and 
housing  assistance,  the  bUl  would  represent 
a  departure  from  past  federal  programs  In 
which  the  federal  role  was  dominant,  but  It 
would  not  represent  a  sudden  abdication  of 
federal  responslbUlty  The  bUl  recognize*  the 
need  for  balanced  programs  and  recognizes 
also  that  hoxislng  and  urban  development  are 
Issues  of  national  concern  which  cannot  be 
met  solely  through  local  approaches.  As 
Chairman  Barrett  has  pointed  out: 

•"The  block  grant  approaches  .  .  are  evolu- 
tionary in  nature,  moving  gradually  from  a 
dominant  federal  role  In  the  carrying  out  of 
community  development  and  housing  activi- 
ties to  one  tn  which  the  community  is  the 
principal  actor,  and  HUD  exercises  a  more 
qualitative  review  and  evaluation  function." 
The  bill  provides  for  HUD  review  of  local 
programs. 

There  are  many  admirable  features  In  HJt 
10036  I  would  like  to  limit  my  statement  to 
mentioning  some  of  the  provisions  I  con- 
sider of  particular  Importance,  as  well  as 
some  aspects  of  the  bUl  which  I  believe  are 
deficient.  I  would  like  to  spend  most  of  my 
tnne  discussing  what  Is.  without  question, 
the  major  housing  and  urban  development 
problem  facing  metropolitan  areas — the  need 
to  reverse  the  trend  toward  radal  and  eco- 
nomic stratlfleatlon  and  to  establish  choice 
as  the  factor  that  determines  where  people 
will  live  This  Is  a  problem  recognized  and 
addressed  by  the  bUl.  »ut.  In  my  vtew,  not 
adequately. 

I  have  long  advocated  a  mix  of  produc- 
tion of  new  and  better  use  of  existing  hous- 
ing, and  it  is  gratifying  to  note  that  this  bfil 
refiects  adherence  to  that  prtnctple  and  pol- 
icy I  believe  It  is  important,  however,  either 
In  the  language  of  the  bill  or  in  the  legisla- 
tive history,  to  establish  vacancy  rate  cri- 
teria for  determining  the  mix  between  new 
and  existing  housing  so  as  to  avoid  the  infla- 
tionary Impact  of  housing  allowances  in  tight 
housing  markets  I  also  fully  support  the 
bill's  approach  of  coordinating  housing  as- 
sistance and  community  development  grants 
at  the  local  lerel.  where  such  coordination 
can  be  moat  effectively  achieved. 

At  a  time  when  some  advocate  the  den^se 
of  the  Federal  Housing  Administration.  It  Is 
encouraging  to  find  the  bill  forcefully  de- 
lineating the  role  of  FHA  and  modifying  the 
FHA  program  In  ways  that  will  enable  that 
Important  agency  to  continue  Its  eseentlal 
pertldpatlon  In  provldtng  mortgage  credit 
for  residential  construction.  One  modifica- 
tion la  the  establishment  of  prototype  con- 
struction costs  which  would  permit  partici- 
pation In  FHA  programs  of  communities 
which,  because  of  high  construction  coets, 
are  now  effectively  excluded.  A  second,  which 
pnjvldes  for  reduction  In  intereet  rates  for 
PHA  Insured  mortgagee  In  periods  of  tight 
money,  would  permit  many  mlddle-clasa 
hoTiseholds  now  priced  out  of  the  home  pur- 
chase market  to  become  homeowners. 
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No  feature  of  the  bUl  Insplree  greater  sup- 
port on  my  part  than  Its  recognition  of  the 
need  to  continue  Sections  236  and  036.  both 
during  the  period  of  transition  untU  the 
housing  assistance  program  commences  op- 
eration and  on  a  residual  basis  after  the  pro- 
gram goes  Into  effect.  Despite  exaggerated 
criticisms  of  Sections  236  and  236  and  In- 
flated estimates  of  their  costs,  as  weU  as  de- 
emphasls  of  administrative  deficiencies  in 
their  operation,  these  subsidy  programs  do 
produce  housing. 

The  new  program  authorizing  modemlza- 
Uon  and  renovation  of  existing  public  hous- 
ing uniU  is  clearly  needed  and  desirable  I 
also  believe  that  there  Is  a  need  for  an  to- 
creased  volume  of  public  housing  to  the 
years  immediately  ahead.  As  I  read  the  bUl, 
new  public  houstog  could  be  buUt.  although 
the  financing  vehicle  would  be  different  from 
that  provided  under  the  existing  public  hous- 
ing law.  Local  government  obligations  would 
be  guaranteed  by  the  secretary  of  Housing 
and  Urban  Development  and  what  are  now 
annual  contributions  could  be  financed  by 
funds  from  the  housing  assistance  grants  I 
believe  there  Is  considerable  confusion  as  to 
whether  additional  public  houstog  is  con- 
templated by  the  blU  and  It  would  be  help- 
ful If  this  confusion  could  be  cleared  up. 

I  question  some  other  provisions  of  B.JL. 
10036.  It  Is  proposed.  In  Section  201  of  Chap- 
ter 3.  that  uniform  standards  be  applied 
to  all  mortgage  Insurance  transactions.  No 
longer  would  there  be  special  risk  mortgages. 
I  fear  that  this  wUl  have  the  effect  of  exclud- 
ing deteriorated  neighborhoods  and  the 
families  that  live  to  them  from  significant 
participation  to  FHA  programs.  Moreover  it 
must  be  remembered  that  lack  of  mortgage 
credit  has  been  a  long-standing  cause  of 
deterioration  of  property  values  and  con- 
ttoutog  deterioration  of   Inner-clty  areas. 

There  Is  another  major  deficiency  to  this 
bill.  It  Is  the  omission  of  provisions  to  d^ 
itoeate  and  help  establish  an  urban  land 
policy.  We  seem  to  be  about  to  aet  up  a  na- 
tional land  policy,  but  Ito  baalc  focus  Is 
ecological  or  physical;  and  while  social  con- 
sequences are  tovolved,  they  are  not  the  pri- 
mary aim.  What  I  am  concerned  about  is 
orderly  urban  development.  Involved  would 
be  an  atUck  upon  sprawl,  encouragement  of 
the  use  of  mass  transportation,  and  pr*»- 
vlslon  of  greater  opportunities  for  dispersal  of 
lower-tocome  houstog. 

Proposals  for  advanced  acquisition  of  land 
for  urban  use  were  first  made  as  long  ago 
as  1937  and  were  defeated  largely  because  of 
political  concerns.  But  the  argiiments  for  It. 
both  economic  and  social,  are  Impressive. 
There  has  been  some  progress  towards  fed- 
eral assistance  for  advanced  acquisition  of 
land  by  public  agencies  and  It  was  achieved 
because  profxieed  bouatng  legislation  faced 
the  lasue. 

We  have  an  open  ^>aoe  program,  subeldlee 
for  loans  for  advanced  aoqtilsltlon  of  land 
for  pubUe  use,  and  financial  aaaletance  for 
new  oommunltles.  It  the  federal  government 
can  encourage  state  land  use  plans  for  eco- 
logical goals.  It  should  be  able  to  assure  that 
such  activity  does  not  vitiate  necasaary  urban 
growth  and  eetabliah  a  program  which  would 
encourage  orderly  urban  development. 

I  would  now  like  to  turn  my  attention  to 
the  most  critical  feature  of  the  bill.  I  am 
referring  to  the  need  to  link  housing  assist- 
ance programs  and  community  development 
programs  in  ways  which  not  only  wUl  facili- 
tate orderly  urban  growth,  but  also  win 
facUltate  avallabUlty  oT  multt-prJoed  ibelter 
throughout  the  metropolitan  regions  of  the 
nation  for  families  of  all  tocomes  and  races. 
ThU.  tn  my  new,  la  the  moet  prewing 
hooalng  problem  facing  the  country.  Indeed, 
the  bill  recognizes  It  as  such.  Among  the 
eligibility  requirements  for  community  de- 
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▼elopment  grants  is  the  formulation  of  a 
program  which  Includes  any  activities  nec- 
essary to  provide  adequate  housing  to  a 
suitable  Uvtog  environment  for  low-  and 
moderate- Income  persons  who  are  residing 
to  the  community  or  who  are  employed  in 
or  may  otherwise  reasonably  be  expected  to 
reside  In  the  community.  By  the  same  token 
one  of  the  conditions  of  ellgibUlty  for  hous- 
tog assistance  granu  is  "activities  designed 
to  promote  greater  choice  of  housing  oppor- 
tunities and  to  avoid  undue  concentraUons 
of  assisted  persons  in  areas  containing  high 
proporUons  of  low  income  persons."  These 
provisions  are  salutary. 

I  fear,  however,  that  the  bUl  cannot 
achieve  Its  egress  goal  of  promottag  greater 
choice  of  housing  opportunities  for  lower 
income  families.  There  are  several  Inherent 
weaknesses  which,  to  my  view,  necessarily 
would  prevent  achievement  of  this  essential 
goal. 

First,  community  development  and  hous- 
ing assistance  grants  would  be  made  for  the 
most  part  to  Individual  localities  In  metro- 
politan areas.  But  the  problems  of  housing 
and  urban  development  in  metropolitan 
areas  are  metropolitan-wide  and  can  be  re- 
solved only  on  that  basis  I  recognize  that 
to  both  the  community  development  and 
housing  assistance  parts  of  the  bill  a  prior- 
ity would  be  given  to  two  or  more  units  of 
general  local  government  which  combine  to 
conduct  single  programs.  I  doubt,  however 
that  this  would  afford  sufficient  toducement 
to  encourage  metropolitan-wide  proposals 
particularly  with  respect  to  housing  assist- 
ance programs. 

Many  suburban  communities  have  exhib- 
ited strong  aversion  to  taking  the  steps  nec- 
•asary  to  facUltate  residence  of  lower-tocome 
famUlee.  e^>eclally  those  who  are  members 
of  minority  groups  To  be  sure,  there  have 
been  some  instances  to  which  a  number  of 
Jurisdictions  in  metropolitan  areas  have 
agreed  to  so-called  "fair  share"  plans  which 
would  permit  free  access  to  housing  for 
lower-lnoome  families  througtiout  major  por- 
tions o*  the  metropolitan  area.  These  how- 
ever, have  been  few  and  far  between.  More- 
over,  results  have  been  spotty. 

I  beUeve  these  voluntary  "fair  share"  ap- 
proaches can  achieve  results  and  should  be 
encouraged  As  you  undoubtedly  know  last 
month  Senator  (Robert)  Taft  fR-Ohlo)  In- 
teoduced  legislation.  "The  Demonstration 
Housing  Locatton  Housing  Act  of  1973."  that 
would  provide  such  encouragement  in  the 
form  of  grants  to  local  governments  or  local 
public  agencies. 

I  do  not  believe,  however,  that  sole  reliance 
on  voluntary  "fair  share"  plans  is  the  an- 
swer Many  suburban  Jurisdictions  have 
taken  extraordinary  steps,  such  as  adopting 
bizarre  sonlng  lawn  and  other  land  use  con- 
trols, which  necessarily  have  the  effect— 
and  often  the  purpose— of  keeping  out  the 
poor.  It  is  extremely  doubtful  that  theee 
communities  can  be  counted  on  to  partici- 
pate voluntarUy  In  "fair  share"  plans. 

The  basic  approach  of  the  bui  la  one  of 
voluntary  participation  Housing  assistance 
grants  would  be  made  to  suburban  gorem- 
mente  only  If  they  rleet  to  apply  for  them. 
In  light  of  past  experience.  It  is  doubtful 
that  many  will  so  elect  unless  strong  incen- 
tives are  provided  to  persuade  them  to  do  so. 
The  only  such  Incentive  I  can  find  In  the 
bni  U  conuined  In  Section  113(a)  (3),  which 
requires  applicants  for  community  develop- 
ment grants  to  formulate  a  program  "which 
includes  any  actlvltlee  necessary  to  provide 
adequate  housing  In  a  sulUble  Uvlng  en- 
vironment for  low-  and  moderate -income 
persons  who  are  residing  in  the  community  or 
may  otherwise  reasonably  be  expected  to  re- 
side in  the  community."  I  believe  this  pro- 
vision potoU  In  the  right  dlrecUon.  but  it  Is 
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not  nearly  strong  enough.  Under  the  bill  as 
It  now  stands  It  U  likely  that  affluent  sub- 
urbs will  receive  their  fair  share  of  commu- 
nity development  grants  while  providing  lit- 
tle housing  for  lower-income  people. 

There  Is  one  additional  provision  which. 
It  seems  to  me,  necessarily  woxild  have  the 
effect  of  concentrating  most  of  the  lower- 
Income  housing  In  the  central  dty,  where 
the  poor  already  are  strictly  confined.  Under 
the  allocation  formula  for  housing  assist- 
ance granu  set  forth  in  SecUon  124(6)  en- 
tltlenjents  are  based  on  three  factors:  pop- 
ulation, extent  of  poverty  (counted  twice), 
and  extent  of  housing  overcrowding. 

Under  this  formula  and  lacltlng  a  metro- 
p>olltan  approach,  the  great  bulk  of  housing 
assistance  funds  necessarily  would  go  to 
central  cities.  Even  those  suburbs  that  have 
the  best  of  intentions  would  simply  not  be 
entitled  to  very  much  in  the  way  of  bousing 
assistance  grants  If  their  populations  are 
relatively  low,  If  they  are  affluent,  and  If 
they  have  little  housing  overcrowding.  This 
provision,  to  my  view,  U  serloxialy  fiawed.  It 
would  have  the  effect  of  accepting  the  status 
quo  of  racial  and  economic  stratification  in 
metropolitan  areas  and  assure  that  this  pat- 
tern Is  perpetuated  and  even  Intensified. 

Tl»e  basic  woaimeas  lies  In  dealing  with 
the  houstog  problems  of  metropolitan  areas 
on  the  basis  of  the  Individual  Jurisdictions 
that  make  up  these  metropolitan  areas.  The 
problem  Is  one  of  F>eop]e,  not  local  govern- 
ments, and  It  cannot  be  satisfactorily  re- 
solved through  passive  acquiescence  to  the 
status  quo  of  the  minority,  poor  central  city 
surrounded  by  the  noose  of  white,  affluent 
subiirbla. 

Some  way  must  be  found  to  provide  hous- 
ing withto  the  means  of  lower-Income  fam- 
ilies on  the  basis  of  rational,  practical  con- 
siderations— such  as  the  location  of  Jobs — 
and  to  afford  the  poor  something  resembling 
freedom  of  housing  choice  throughout  metro- 
politan areas.  We  must  do  this  not  merely 
for  the  sake  of  the  poor,  but  In  the  Interests 
of  the  well  being  of  our  metropolitan  areas. 
They  are,  in  fact,  single  social  and  economic 
units,  not  unrelated  groups  of  local  Juris- 
dictions, and  our  housing  programs  must 
recognize  this  basic  reality. 

In  1971,  Congressman  Ashley  totroduced 
what  I  consider  an  innovative  and  creative 
measure  that  promised  to  do  Just  that.  Title 
V  of  the  proposed  "Houstog  and  Urban  De- 
velopment Act  of  1971"  called  for  the  esUb- 
Ushment  of  metropolitan  housing  agencies 
which  would  have  had  responslbUlty  and  au- 
thority for  developing  long-range  plans  for 
the  location  of  subsidized  housing,  based  on 
a  number  of  rational  and  sensible  factors 
Unfortunately,  this  proposal  was  abandoned 
before  the  bill  left  the  committee.  I  com- 
mend It  to  your  attention  I  also  recommend 
that  to  assure  cooperation  by  suburban  Juris- 
dictions that  otherwise  might  be  reluctant 
to  have  lower-income  families  Uvlng  withto 
their  borders,  ellgibUlty  for  community  de- 
velopment grants  be  Ued  strongly  to  full  co- 
operation with  the  metropolitan  houstog 
agency  in  developing  and  Implementing  Its 
plan. 

Having  made  this  recommendation  I  must 
qualify  it  by  admltttog  that  It  is  not  fool- 
proof. Some  suburban  communities  may 
have  so  strong  an  aversion  to  the  poor  that 
they  are  wllltog  to  forego  federal  benefits 
under  community  development  grants  so  as 
to  continue  their  exclusionary  policies  and 
pracOces  This  will  vary  from  metropolitan 
area  to  metropolitan  area,  and  todeed  from 
suburt>an  Jurisdiction  to  suburban  Jurisdic- 
tion, depending  upon  their  need  for  com- 
munity development  funds,  the  mood  of  the 
conununlty  and  the  strength  of  their  leader- 
ship In  any  case,  it  represents  the  best 
chance  to  reverse  the  pattern  of  racial  and 
economic  separation  which  is  at  the  root  of 
so  many  of  the  social  and  economic  prob- 
lems besetting  metropolitan  areas. 
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LETTER  FROM  LONDON 


HON.  WILLIAM  L.  HUNGATE 

or  icxBsotrKi 
IN  THB  HOUSE  OP  REPRESENT ATIVKS 

Tuetday,  December  18.  1973 

Mr.  HUNQATE.  Mr.  Speaker,  the  New 
York  Times  magazine  of  Sunday.  De- 
cember 16.  1973,  In  an  article  entitled 
"Letter  from  London"  by  J.  H.  Plumb, 
contains  some  interesting  comments  on 
our  Watergate  and  impeachment  prob- 
lems: 

IjKTTxa  F1u}M  London 
".  .  .  Watergate  Is  like  dry  ro«t.  Dry  rot  will 
crumble  the  strongest  timbers  with  a  danger- 
ous Bt>e«d.  and  the  only  cure  Is  surgery.  Even 
Dr.  Kissinger's  assurances  could  not  obliter- 
ate   the    suspicion    that    plactog    American 
forces  on  a  nuclear  alert  was  an  excessive 
overreactlon   by  the  President,   Intended   to 
distract  attention  from  his  domestic  prob- 
lems. After  all,  Europe's  memory  Is  long  and 
amply   historical,   and    It   was   commonplace 
of   the  old   abeolutlst  monarch's  policies  to 
use  foreign  affairs  to  distract  attention  from 
domestic  problems.  After  so  many  months  of 
Watergate,   the  credlbUlty   of   the  Adminis- 
tration Is  at  total  risk,  whatever  dramatic 
action    It    may    take.    Not    only    experts    to 
American  affairs,  but  also  ordinary  men  and 
women  wUl  now  search  for  the  hidden  rea- 
son fcM-  dramatic  actions.  What  Is  wrecking 
America's  image  is  not  whether  the  President 
has   technically   broken   or   not    broken    the 
law,  but  that  a  man  so  self-confessed  In  mis- 
Judgment   of   other   men   and   their   actions 
should  stUl  be  in  control  of  the  wxjrld's  most 
powerful  nation.  And  the  Irony,  for  a  British 
historian,  is  that  no  mtolst«-  of  Oeorge  m, 
nor  even  Oeorge  m  himself,  could  have  sur- 
vived  such   a   record   ot  disaster.  James   n 
never  broke  the  law.  but  he  was  chased  from 
his    kingdom.    Many    ministers    In    England 
have   been   Impeached,   or   threatened   with 
Impeachment,  for  tocompetence  or  for  er- 
roneous Judgment,  not  for  breaking  a  law  or 
obstructing  Justice.  Many  Americans  mlsun- 
dertsand  the  concept  of  Impeachment,  which 
is  directly   derived   from   EngUah   constitu- 
tional practice   of  the   17th  and   18th  cen- 
turies. It  was  a  device  developed  by  Parlia- 
ment  (the  legislative  branch)   when  It  was 
weak,  both  to  relation  to  the  monarchy  (the 
executive)  and  the  Judges — so  that  the  king 
could  be  forced  to  part  with  ministers  who 
were  corrupt  or  Incompetent,  or  whose  ix>licy 
Parliament  loathed.  It  was  a  weapon,  quite 
deliberately  devised,  to  check   the  excesses 
of  the  executive;  to  brtog  not  only  criminals 
to  Justice,  but  also  those  who  were  bringing 
English  Institutions  toto  disrepute. 

If  mtolsters  or  heads  of  state  are  remov- 
able only  If  they  technically  break  the  law, 
the  projects  for  absolutism  and  tyranny 
must  be  very  bright — even  In  America.  And 
to  many  EnglUhmen  the  debate  about 
Watergate  seems  to  move  away  aU  too  quick- 
ly from  the  central  Issue  to  peripheral  and 
fundamentally  unimportant  arguments — ^the 
t^)es.  the  real-estate  purchases,  the  Income- 
tax  pajrments,  or  prior  knowledge  of  the  bur- 
glaries. The  glartog  enormity  is  that  a  man 
who  chooses  one  self-confessed  grafter  for 
his  deputy,  whose  aides  are  Indicted  on 
charges  of  perjury,  conspiracy,  burglary  and 
the  rest,  has  not  been  compelled  to  give  up 
offloe.  In  no  other  country.  Communist  or 
free  would  this  be  so.  Not  to  recognize  this, 
and  not  to  recognize  the  Intense  harm  that 
it  Is  dotog  to  America's  image  overseas,  and 
therefore  to  America  s  power  to  influence  the 
world.  Is  the  moet  dangerous  of  attitudes.  At 
present,  America's  capacity  to  Influence 
events  depends  upon  one  man  and  one  man 
^one — Dr.  Kissinger;  an  extraordtoarUv  dan- 
gerous situation  for  a  great  power  There  Is 
a  great  deal  of  antl-Amerlcanlsm  in  Europe 
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and  elsewhere  to  the  world,  and  now  It  has 
a  glartog  blemish  upon  which  It  can  fasten 
and  pump  to  Its  poison  Certatoly  Europe 
was  developing  a  more  todependent  attitude 
to  eooiMMnlc  and  foreign  affairs  before  Water- 
gate, but  surely  no  one  can  doubt  that  the 
process  has  accelerated  stoce  that  debacle. 
And  what  shoxUd  be  realized  is  that  Water- 
gate is  news,  stm  headltoe  news,  to  London, 
avidly  read,  avidly  discussed  day  after  day 
after  day.  Watergate  Is  not  a  local,  internal 
domsstlc  affair.  The  schizophrenic  attitude 
that  American  foreign  policy  sails  on  magnif- 
icently and  effectively  untouched  by  White 
House  "horrors"  or  by  the  lies  and  evaskins  is 
a  cruel  delusion.  Watergate  Is  a  cancerous 
growth  eating  at  America's  strength.  Water- 
gate is  bad  enough,  but  what  worries  Amer- 
ica's friends  far  more  deeply  is  the  weaknees 
of  a  constitutional  system  that  renders  a 
Qhange  of  a  President  during  his  elected 
term  almost  Impossible,  except  by  death. 
This,  In  effect,  beoomes  elected  monarchy, 
and  a  monarchy  far  more  powerful  than 
Oecw^e  ni  ever  enjoyed.  The  whole  political 
and  constitutional  history  of  Brltato  cen- 
tered on  the  Watergate  problem — how  to 
curb  a  monarch's  b€ul  Judgment  to  choosing 
mtolsters;  that  Is  why  we  tovented  Impeach- 
ment, and  used  it.  And  one  longs  to  hear 
some  voices  on  Capitol  HIU  stating  loudly 
and  clearly  the  central  lasue;  that  the  respon- 
slbUlty of  a  President  is  not  to  a  mandate 
given  one  year,  two  years,  three  years  pre- 
viously, but  a  daUy  re^x>nslbUlty  to  the  peo- 
ple's elected  representatives,  answerable  at 
aU  ttoiee  and  on  all  matters,  not  only  tor 
keeping  the  law.  but  also  to  choosing  men  of 
totegrlty  and  honor.  If  the  trust  committed 
to  the  President  is  not  honorably  discharged, 
removal  Is  essential  for  the  weU-belng  of  the 
country. . . ." 


NIX  DENOUNCES   THE   BESTIALITY 
OP  PALESTINE  GUERRILLAS 


HON.  ROBERT  N.  C.  NIX 

OF    PKNNSTLVAKI4 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  NIX.  Mr.  Speaker,  the  nature  of 
the  Palestinian  cause  was  put  in  drama- 
tic context  by  the  murder  of  airline  pas- 
sengers in  Rome  and  Athens  in  the  past 
24  hours.  The  indiscriminate  terrorism 
by  cold-blooded  execution  and  hap- 
hazard firing  on  aircraft  in  crowded  air 
terminals  has  accomplished  only  the  re- 
freshing of  the  disgust  of  the  civilized 
world  with  Arab  terrorism 

I  would  point  out  to  the  House  as  a 
delegate  to  this  session  of  the  United 
Nations  General  Assembly  that  a  mere 
resolution  oq' terrorism  was  shelved  for 
2  years  by  th^  General  Assembly,  because 
of  the  objection  of  those  nations  who 
seek  profit  in  terrorism. 

It  is  my  understanding  that  some  ac- 
tion of  this  kind  was  expected  in  a  gen- 
eral way  by  Western  nations  since  the 
Palestinian  guerrillas  hope  to  smash  any 
hope  of  peace  in  the  Middle  East.  They 
hope  to  abort  any  peace  conference. 
They  have  chosen  murder  as  their  tool. 

It  is  clear  now  that  the  United  Na- 
tions can  accomplish  nothing  as  to  ter- 
rorism, even  If  it  had  the  will  to  do  so. 

What  is  required  is  that  those  nations 
who  are  opposed  to  having  their  citizens 
murdered,  must  form  an  agency  based  on 
bilateral  agreements  to  track  down  and 
apprehend  these  killers  wherever  they 
hide  themselves  and  bring  them  to  jus- 
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tlce.  Transnational  rulemaUng  aa  to  ex- 
tradition is  not  enough.  A  vast  intelli- 
gence effort  is  required  supported  by 
civilized  nations.  Nations  who  care 
should  act  together,  before  peaceful 
travel  collapses  completely.  Our  own 
Government  should  take  the  lead  In 
such  an  effort,  becaiise  of  the  indiffer- 
ence of  the  United  Natioris. 

I  think  it  Is  clear  that  no  one  can  now 
doubt  that  Israel's  reluctance  to  Include 
Palestinian  terrorists  as  citizens  of  Its 
government  is  reasonable.  In  this  case 
it  is  not  only  Israel  that  is  threatened 
by  Arab  terrorism  but  ourselves  and  all 
of  the  nations  of  the  Western  World.  It 
should  also  be  clear  the  energy  crisis 
engineered  by  Arab  governments  differs 
only  in  kind  from  the  motivations  of 
Palestinian  guerrillas. 

Therefore  if  Western  democracy  Is  to 
survive,  democracies  must  join  together 
to  nation-to-nation  agreements  and  ac- 
tion. The  time  for  such  action  is  now.  and 
the  United  States  of  America  must  lead 
the  way. 


A  DARK  CHRISTMAS 


HON.  TIM  LEE  CARTER 

or    KiNTUCKT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  CARTER.  Mr.  Speaker,  in  these 
days  of  Increasingly  necessary  energy 
conservation  measures,  many  people 
have  expressed  dismay  with  the  curtail- 
ment of  decorative  lighting  during  this 
holiday  season.  I  believe  that  the  follow- 
ing article  by  Lucy  Albright,  from  the 
Glasgow,  Ky..  Republican,  provides  a 
measure  of  insight  for  all  of  us  at  this 
time: 

LucT's  Lm-KK 
(By  Lucy  Albright) 

Lucy's  Letter: 

IX  our  theme  song  this  year  Is  'Tm  dream- 
ing of  a  dark  Chrtstmas".  then  we  are  listen- 
ing to  the  wrong  drum  beat.  It  Is  true  that 
due  to  the  power  shortage  In  America,  the 
president  asked  the  people  to  cooperate  in 
this  crisis,  and  the  people  have  responded 
In  a  most  complimentary  manner. 

For  Instance,  the  small  town  of  Poimtaln 
Run  wUl  not  have  a  lighted  community 
Christmas  tree  this  year.  For  the  past  several 
years,  a  tree  that  stands  In  natural  beauty 
In  the  yard  near  the  Methodist  Church  Is 
lUumlnated  with  bright  lights,  some  ♦00. 
during  the  Christmas  season.  It  could  be 
seen  quite  some  distance,  and  many  said 
It  was  the  most  beautiful  Christmas  Tree 
for  many  mUes  around.  And  It  kindled  a  com- 
munity pride.  But  this  year  It  wiu  be  light- 
less,  as  wlU  be  most  of  the  town's  decorations. 
Of  course  this  Is  only  a  drop  In  the  bucket 
of  conservation  of  electricity,  but  lots  of 
drops  make  a  whole,  and  there  Is  a  pride 
for  cooperative  spirit.  We  will  keenly  miss 
the  bright  decorations,  but  that  does  not 
necessarily  mean  that  there  will  be  a  dreary 
dark  Christmas. 

If  you  are  over  34  years  of  age  and  lived 
In  Fountain  Run  before  1938  not  only  did 
you  not  have  Ughted  Christmas  trees,  but 
there  was  no  electricity  for  anything.  On 
account  of  this,  do  you  recall  any  Chrtst- 
mases  that  were  sad.  or  bad?  As  I  recall,  the 
lack  of  electricity  never  lessened  the  Joyful 
occasion.  There  seems  to  add  extra  zest  to 
the  spirit  when  we  use  our  Imaginations  In 
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fashioning  decoratlonfl  for  the  tree.  Tiny  bowB 
In  color,  strings  of  popcorn  and  cranberries, 
and  tinsel.  And  If  you  choose  to  buy  decora- 
tions there  are  a  wide  range  of  miniature 
decorations,  musical  Instruments,  fans,  etc. 
And  If  you  have  a  bird  nest  now  that  brings 
an  extra  zip  of  delight. 

The  spirit  of  Christmas  comea  from  vlthln. 
We  can  only  expect  the  real  glow  of  the  occa- 
sion to  come  from  our  love  of  the  Savior, 
whose  birthday  of  December  26,  Is  generally 
accepted  by  the  Christian  world,  and  by  the 
love  of  our  neighbor  as  ourself,  a  brightness 
of  Joy  and  gratitude  that  wUl  shine  from 
within,  as  bright  as  the  noonday  sun. 


MORE   DRAWBACKS   TO   QASOUNE 
RATIONING 


HON.  WILLIAM  L.  ARMSTRONG 

or   COLOEADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  ARMSTRONG.  Mr.  Speaker,  dur- 
ing the  last  few  weeks  there  has  been 
much  publicity  given  to  advantages  of 
gasoline  rationing.  But  the  serious  draw- 
backs of  any  rationing  scheme  have  been 
largely  overlooked. 

However,  Dr.  Milton  Friedman's  arti- 
cle In  Newsweek,  December  10,  1973, 
brings  the  basic  inequity  of  gasoline  ra- 
tioning Into  sharp  focus.  Every  member 
of  the  House  will  benefit  from  reading 
Dr.  Friedman's  sensible  evaluation  of  the 
problem: 

THK  ImQUTTT  OF  OaS  RATIOIflKC 

(By  Milton  Friedman) 

There  Is  wide  agreement  that  the  most  ef- 
ficient solution  for  the  energy-and-oU  crisU 
Is  to  let  the  free  market  reign — to  let  prices 
rise  to  whatever  level  is  necessary  to  equate 
the  amount  people  want  to  buy  with  the 
amount  available.  Higher  prices  would  give 
each  of  us  a  private  Incentive  to  conserve 
energy,  would  give  producers  an  Incentive 
to  add  to  the  supply,  and  would  assure  that 
energy  was  used  for  purposes  valued  most 
highly  by  purchasers. 

The  one  argument  against  this  traditional 
free-market  solution  Is  that  It  Is  "Inequita- 
ble." Any  solution  requires  that  we  »ise  less 
energy  than  we  would  like  to  use  at  present 
prices — that  is  precisely  why  we  have  a  crisis. 
Any  solution  will  therefore  "hurt"  all  of  us. 
But  It  Is  maintained  that  the  free  market 
Imposes  the  burden  disproportionately  on  the 
poor,  that  government  rationing  would  avoid 
this  "Inequity"  and  hence  should  be  adopt- 
ed, despite  all  its  defects — waste,  bureauc- 
racy, black  markets  and  corruption. 

The  argument  has  a  strong  emotional  ap- 
peal. But  It  has  no  rational  basis. 

THK  AarrHiixTic  or  RAnoirma 

Consider  one  scheme  for  rationing  gaso- 
line that  has  been  proposed:  give  each  fam- 
Uy  coupons  entitling  it  to  purchase  a  speci- 
fied number  of  gaUons  a  week  at  present 
prices,  but  then  permit  it  to  purchase  ad- 
ditional gasoline  at  free-market  prices.  Since 
my  concern  Is  with  equity,  let  me  waive  all 
questions  about  the  feasibility  of  assuring 
that  coupons  would  be  honored  and  about 
the  effects  on  production  incentive.  Suppose 
the  allotment  per  family  is  15  gallons  per 
week,  that  every  family  uses  its  allotment, 
that  the  fixed  price  is  46  cents  a  gallon  and 
that  the  free-market  price,  in  the  absence 
of  rationing  would  be  76  cents  a  gallon  for 
the  same  total  amount  of  gtuoliTie  (I  shall 
dlsc\iss  below  the  reason  for  this  condition). 
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The  scheme  is  then  precisely  equivalent  to 
sending  each  family  in  the  United  States  a 
check  for  »4.a0  a  week  (30  cents  times  15 
gallons) ,  financing  the  payment  by  a  tax  on 
the  oU  Industry,  and  letting  the  free  market 
distribute  the  gasoline. 

Is  there  anyone  who  would  favor  such  a 
national  dividend,  distributed  regardless  of 
need?  If  there  t*  such  a  person,  would  even 
he  favor  having  its  size  determined  solely  by 
the  price  of  gasoline?  If  the  scheme  Is  bad 
when  stated  In  its  naked  form,  how  can  con- 
cealing it  In  ration  coupons  make  it  good? 

Or  consider  another  variant;  distribute 
coupons  covering  aU  gasoUne  that  will  be 
available  (aay  20  gaUona  per  week),  fix  the 
price  at  45  cents  a  gallon,  but  permit  the 
coupons  to  be  sold  in  a  "white"  market.  As- 
suming the  same  facts  as  in  the  preceding 
paragraph,  the  price  of  the  coupons  would  be 
30  cents  a  gallon.  The  scheme  would  be  pre- 
cisely eqtiivalent  to  ImjxMlng  a  tax  of  30 
cents  per  gallon  on  gasolire  and  using  the 
proceeds  to  send  each  family  in  the  United 
States  a  check  for  ee  a  week  ( 30  cents  times 
20  gaUons).  Again,  stated  nakedly  in  that 
way,  does  the  scheme  really  have  any  appeal? 

Note  that  I  have  considered  the  least  In- 
equitable  schemes.  Alternatives  that  would 
prohibit  the  sale  of  coupons  or  that  would 
allocate  coupons  on  the  basis  of  number  of 
cars  or  "normal"  mileage  driven  rather  than 
equally  to  aU  famlUes  are  equivalent  to  send- 
ing larger  checks  to  high-Income  than  low- 
income  families. 

THB  ecoNOBncs  or  thx  market 

Because  of  my  emphasis  on  "equity."  I 
have  omitted  a  major  defect  of  these  ration- 
ing schemes— the  defect  that  required  me  to 
assume  the  same  amount  of  gasoline.  Both 
schemes  would  reduce  the  incentive  of  pro- 
ducers to  add  to  the  supply  and  would  there- 
fore mean  less  gasoline  than  under  the  free 
market. 

The  effect  on  producUon  Is  important  both 
in  the  current  emergency  and  in  the  longer 
run.  Suppose  that  shortages  In  any  commod- 
ity or  service  are  always  met  by  taxes  de- 
signed to  absorb  the  Increase  in  price  What 
Incentive  would  that  give  private  enterprise 
to  provide  excess  capacity  to  meet  such  a 
poaslblllty?  As  It  is,  the  prospect  of  occa- 
sional bonanzas  makes  it  proflUble  for  en- 
terprises to  maintain  greater  productive  ca- 
pacity and  larger  inventories  than  are  re- 
quired under  normal  circumstances  With 
that  prospect  eUmlnated,  the  government 
would  Itself  have  to  provide  such  reserves— 
a  task  It  has  hardly  demonstrated  the  com- 
petence to  perform. 

The  free-market  solution  Is  not  only  more 
efficient,  it  Is  also  more  equitable.  True 
"equity"  calls  for  making  provision  for  spe- 
cial hardship  cases.  It  does  not  call  for  rain- 
Ing  government  checks  on  all  and  sundry 


EFFORT  TO  CURB  GOVERNMENT 
FORMS 


HON.  HARRY  F.  BYRD.  JR. 

OF    VXROnriA 

IN  THE  SENATE  OP  THE  UNITED  STATES 

Tuesday,  December  18,  1973 

Mr.  HARRY  F.  BYRD,  JR.  Mr.  Presi- 
dent, an  editorial  citing  the  fine  work  of 
the  able  Senator  frcmi  New  Hampshire 
(Mr.  MclNTYin)  was  recently  published 
in  the  Nashville  Banner  and  subsequent- 
ly republished  In  the  Staunton.  Va. 
Leader. 

I  ask  unanimous  consent  that  this  edi- 
torial be  printed  in  the  Extensions  of 
Remarks. 
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There  being  no  objection,  the  editorial 
was  ordered  to  be  printed  In  the  Record, 
as  follows : 

EFToar  TO  Ccras  Govkrnmsnt  Posms 

Editorial  writers  and  pubUc  officials  can 
write  and  say  pithy  things  about  the  bur- 
geoning bureaucracy  of  govertunent,  but  the 
small  businessman  knows  first  hand.  The 
paper  work  that  accompanies  bureaucracy  is 
overwhelming,  increasingly  so  for  the 
businessman. 

There  is,  however,  a  hint  of  good  news. 
Officials  with  the  Senate  Select  Small  Busi- 
ness Subcommittee  on  Government  Regula- 
tion and  the  White  House  Office  of  Manage- 
ment and  Budget  have  agreed  to  take  a  more 
critical  look  at  the  6,000  or  so  forms  that  the 
government  requires  businessmen  to  fill 
out. 

Sen.  Thomas  Mclntyre,  chairman  of  the 
Senate  subcommittee,  estimates  that  it  costs 
businessmen  between  C18  million  and  $50 
million  a  year  to  complete  the  forms. 

Congress  passed  In  1B42  a  "paperwork 
controls  act"  but  It  never  has  been  enforced 
with  any  rigidity.  At  the  prodding  of  the 
Senate  subcommittee,  Roy  Ash,  OMB  direc- 
tor, has  agreed  to  two  things : 

1.  A  virtual  temporary  moratorium  would 
be  placed  on  all  new  forms  requested  by  gov- 
ernment agencies. 

2.  A  Joint  effort  by  the  Senate  Select  Com- 
mittee on  Small  Business  and  the  OMB  will 
begin  to  eliminate  or  combine  as  many  of  the 
6,0(X)  forms  as  possible. 

"I  complained  about  this  burden  for  years 
when  I  was  a  businessman."  Mr.  Ash  wrote  to 
Sen.  Mclntyre,  "and  I  am  determined  to  do 
something  about  it  now  that  I  am  working 
for  the  government." 

That's  one  way  to  help  ease  the  paper 
shortage  and  abolish  needless  bureaucratic 
paper -shufBlng  at  the  same  time.  The  move, 
if  successful,  will  bring  cheers  from  busi- 
nessmen. In  triplicate. 


TRIBUTE  TO  DAVID  BEN-GURION 


HON.  ELU  T.  GRASSO 

OF   CONKXCTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  18.  1973 

Mrs.  GRASSO.  Mr.  Speaker,  David 
Ben-Ourion  found  the  Promised  Land 
for  his  "people  Israel"  in  Palestine.  A 
man  of  epic  proportion,  he  was  the  mod- 
em day  Moses.  Yet.  imllke  Moses,  Ben- 
Ourion  enjoyed  the  resdlzatlon  of  his 
dream:  the  establishment  and  growth 
of  the  Jewish  state. 

Leaving  his  native  Plonsk  In  Russian 
Poland  at  the  age  of  19,  Ben-Gurion 
traveled  to  the  Middle  East — which  was 
to  become  a  stage  for  the  many,  remark- 
able accomplishments  of  his  later  years. 
He  labored  for  years  to  provide  a  home 
for  Jews  In  Palestine.  His  deep  love  and 
concern  for  his  people  is  reflected  in  the 
legacy  of  hard  work,  diligence,  and  dedi- 
cation that  went  into  the  establishment 
of  the  Israeli  State  and  Its  development 
Into  the  nation  it  is  today. 

After  years  of  toil,  Ben-Gurion  saw  the 
birth  of  Israel  on  May  14,  1948.  That  was 
a  day  of  great  rejoicing.  It  was  also  the 
beginning  of  a  long  road  through  war 
and  peace  to  the  present  day. 

Ben-Ourlon  was  a  statesman  par  ex- 
cellence. He  used  his  great  skill  as  a 
negotiator  to  preserve  a  Jewish  state  In 
Palestine.  He  was  also  a  scholar  of  great 
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renown  and  an  author  of  numerous 
works,  with  a  deep  appreciation  of  the 
value  of  learning  and  study. 

Above  all,  however,  David  Ben-Gurion 
was  an  Israeli  patriot,  and  like  George 
Washington,  the  father  of  his  coun- 
try. He  was  loved  like  a  father  not  only 
by  his  countrymen,  but  by  men  and 
women  throughout  the  world. 

David  Ben-Gurion  was  a  humble  man, 
as  much  at  home  working  in  the  field  or 
the  kibbutz  as  he  was  negotiating  with 
the  great  powers  of  the  world.  He  was  a 
person  who  expected  of  others  what  he 
gave  himself  and  that  was  consistent  ex- 
cellence. The  people  of  Israel  answered 
his  call  and  honored  him  as  the  founder 
of  their  nation.  Its  Prime  Minister  for 
the  first  15  years,  and  an  active  dedi- 
cated solon. 

Though  unafraid  to  fight  to  preserve 
his  dream,  Ben-Gurion  was  basically  a 
man  of  peace.  Since  the  beginning  he 
realized  that  both  Arab  and  Jew  stood  to 
benefit  from  peace  in  the  Middle  East, 
and  he  welcomed  negotiation  as  a  mesins 
of  securing  this  peace. 

David  Ben-Gurion  will  be  sorely 
missed  not  only  by  his  fellow  Israelis 
but  also  by  all  men  and  women  who  un- 
derstand the  greatness  of  the  dream 
that  was  realized  in  his  lifetime,  suid 
long  for  peace  and  freedom  for  all.  May 
this  valiant  man  enjoy  the  sleep  of  peace 
reserved  for  all  great  patriots. 

Though  he  is  gone  his  spirit  lives  on  In 
his  "people  Israel." 


NATIONAL  PRESS  CLUB  PRESIDENT 
DONALD  R.  LARRABEE'S  RE- 
MARKS AT  ANNUAL  DREW  PEAR- 
SON FOUNDATION  AWARDS  CERE- 
MONY 


HON.  FRANK  THOMPSON,  JR. 

OF    NTW    JTRSKT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  THOMPSON  of  New  Jersey.  Mr. 
Speaker,  the  Drew  Pearson  Foundation 
presented  its  annual  awards  for  distin- 
guished Investigative  reporting  at  a 
luncheon  last  week  at  the  National  Press 
CJlub.  The  top  prize  went  to  Mr.  Jerry 
Landauer  of  the  Wall  Street  Journal, 
with  other  prizes  going  to  Mr.  Ward 
Sinclair  of  the  Louisville  Courier-Jour- 
nal, Mr.  Clark  Mollenhoff  of  the  Des 
Moines  Register  and  Tribune,  and  two 
CBS  reporters,  Mr.  Edward  Pouhy  and 
Robert  Plerpoint. 

Much  has  been  said  In  recent  months 
about  the  role  of  the  Nation's  press  In 
Its  diligent  efforts  to  ferret  out  corrup- 
tion In  high  places  In  our  govern- 
ment. Administration  apologists  have 
attempted  to  blame  many  of  the  White 
House  problems  on  the  media.  However, 
as  the  truth  emerges  and  the  extent  of 
the  corruption  is  becoming  known,  we 
should  all  take  special  note  of  our  debt 
of  gratitude  to  those  courageous  investi- 
gative reporters  who  have  exposed 
wrong-doing  wherever  It  has  taken  place. 

In  this  connection,  Mr.  Speaker,  the 
president  of  the  National  Press  Club — 
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Washington  news  reporter  Donald  R. 
Lturabee — put  Into  remarkable  perspec- 
tive the  tragic  events  of  the  past  year 
in  remarks  at  the  aimual  Drew  Pearson 
Foundation  luncheon.  Mr.  Larrabee. 
whose  news  bureau  represents  my  home- 
town paper — the  Trenton  Times — 
among  other  leadng  papers,  sets  forth 
the  crucial  Issues  involved  in  the  Water- 
gate and  related  scandals  of  the  Nixon 
administration,  as  seen  in  the  eyes  of  the 
working  press.  I  commend  his  remarks 
to  our  colleagues. 

His  speech  follows : 
Hjcmarks  OF  D0NA1.0  R.  Labkabsk,  PaxsniKNT 

Tomorrow,  the  National  Press  Club  holds 
Its  annual  election  and  the  members  won't 
have  me  to  kick  around  much  longer.  In  Its 
65  year,  the  press  club  has  an  unbroken  tra- 
dition of  not  re-electing  a  president.  This,  I 
think,  is  good  for  the  club  and  for  the  presi- 
dency. 

Looking  back  on  this  year  of  trauma  and 
trial  for  America,  I  can  think  of  no  time 
when  those  of  us  who  repcMt  from  Washing- 
ton have  had  it  so  good.  In  terms  of  having 
a  story  to  tell  and  telling  it  reasonably  well. 
The  story  of  corruption  In  high  places  is  not 
an  easy  one  with  which  to  deal.  It  Is  un- 
pleasant. People  really  don't  want  to  hear 
the  worst  about  their  President  and  Vice 
President.  And  they  tend  to  be  suspicious  of 
those  who  bring  the  bad  news.  But  we  have 
risen  to  the  challenge  and  it  has  brought  out 
the  best  m  us.  Our  credibility  has  been 
somewhat  restored.  But  we  are  not  home 
free! 

Lou  Harris,  in  his  poll  commissioned  for 
the  Senate  Government  Operations  Commit- 
tee, reported  last  week  that  with  Just  two 
exceptions,  the  amount  of  confidence  Ameri- 
cans display  in  every  institution  has  de- 
creased since  1866.  The  two  exceptions  are 
the  press — slightly  up  from  Its  rating  seven 
years  ago — and  television  news  which  en- 
Joys  the  confidence  of  41  per  cent  of  the 
people  today,  compared  with  25  per  cent  In 
1966.  Public  officials  who  were  polled,  I  should 
add,  have  far  less  confidence  In  th»  press 
and  TV  news.  So  what's  new? 

What's  new,  of  course,  is  that  we  are  Identi- 
fied with  the  documented  discovery  that  high 
public  officials  engaged  in  some  low  political 
practices  In  1972.  One  year  ago,  we  knew 
about  Watergate  but  we  didn't  know  much. 
We  did  not  know  the  severe  test  to  which  our 
system  would  be  put  In  the  year  that  Is  end- 
ing. 

On  this  rostrum  last  December,  we  ap- 
plauded the  Washington  Post  and  Its  two 
bright  young  reporters  for  relentless  pursuit 
of  the  Watergate  story.  But  we  took  little 
note  of  the  fact  that  most  of  us  were  very 
poor  followers  on  this  story. 

We  were,  if  you  recall,  still  worrying  about 
our  skins — and  I  don't  mean  the  football 
team.  We  were  pushing  for  bills  to  shield  the 
press.  We  were  asking  for  special  privilege  Ui 
law.  But,  as  the  press  began  to  find  ready, 
confidential  sources  around  every  corner — as 
Drew  Pearson  and  Jack  Anderson  always  hav* 
done — we  lost  Interest  in  special  prlvUeg». 
The  mood  changed.  We  stopi>ed  asking  for  a 
special  prtvUege  that  could  Just  as  easily  be 
taken  away. 

And  now,  unless  I  misread  by  colleagues, 
we  are  prepared  for  the  moet  part  to  rely 
on  the  first  amendment  which  remains  one 
of  the  great  freedoms  that  any  government 
has  ever  bestowed  on  its  citizens. 

The  first  amendment  looks  good  to  thooe 
of  us  in  public  communications  at  this  point 
In  time — perhaps  because  we  are  on  top  In 
the  power  struggle.  But  I  fear  that  we  stand 
In  serious  danger  of  forfeiting  what  we  have 
gained  If  we  faU  to  make  prudent  use  of  the 
power  we  now  seem  to  enjoy. 
There  Is  much  of  which  we  can  be  proud 
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In  our  performance,  to  be  sure.  We  have 
torvta  a  Senate  Inveatlgatlon  which  wUl  In- 
evitably lead  to  reforms  In  campaign  spend- 
ing laws  and  hopefully  eliminate  the  source 
of  corruption — not  only  In  presidential  poll- 
tics  but  In  the  entire  system,  too  much 
tainted  money  and  too  many  people  buying 
favors  We  have  alerted  the  country  to  the 
fact  that  the  Presidency,  right  under  o\ir 
noae.  baa  become  larger  than  life  In  the  pa»t 
ten  years — and  larger  than  the  law. 

And  as  former  Attorney  General  Elliot 
Richardson  has  noted  so  well,  we  have  driven 
home  the  propoalUon  that  whatever  a  pub- 
lic figure's  Instinct  might  have  been  to  cook 
up  some  secret  scheme,  he  had  beet  proceed 
on  the  aasumptloo  that  it  was  going  to  get 
out^f .  said  Richardson,  poliuclans  read  that 
les«m.  that  wlU  have  been  a  long-term,  per- 
haps even  a  permanent  contribution  to  the 
political  process. 

All  of  this  U  true  and  good.  I  would  In- 
ject only  this  note  of  caution.  In  our  zeal  to 
demonstrate  the  misuse  and  abuse  of  power 
in  the  execuUve  branch,  let  us  not  be  so 
ravenous  to  expose,  so  hungry  ourselves  for 
power  that  we  become  Irresponsible,  that  we 
disregard  fundamental  rights. 

My  concern  now  U  that  we  do  not  widen 
our  credlbUlty  gap  whlcii.  despite  the  good 
news  in  the  Harris  poll.  sUU  exlMs.  Yes.  we 
have  gained  In  pubUc  confidence  since  1986 
But  can  we  take  comfort  In  the  fact  that  six 
out  of  ten  people  sUll  do  not  believe  what 
they  hear  and  read?  Have  we  done  our  Job 
that  weU?  Are  we  asking  not  only  the  tough 
questions  but  the  right  questions? 

In  the  last  analysis,  our  Interest— the  pub- 
Uc Interest — Ues  In  Improving  the  flow  of 
information  between  government  and  the 
governed  We  cannot  expect  the  hostlUty  and 
distrust  of  pubUc  officials  to  disappear  over- 
night but  new  laws  wtu  never  solve  an  old 
communlcauons  problem,  tn  Watergate 
there  may  be  a  lesson  for  both  public  of- 
nclals  and  Journalists.  Officials  should  accept 
the  fact  that  their  conduct  must  be  sub- 
mitted to  conunual  scrutiny.  For  our  part 
we  must  be  wUllng  to  conduct  that  scrutiny 
with  an  eye  to  Information,  aa  much  ais 
sensation. 

As  newsmen.  I  think  we  ought  to  keep  m 
mind  the  words  of  the  immortal  bard  Oeonre 
Re^y.  who  suffered  as  a  press  secretary  to  a 
Resident  and  who  now  preaches  the  word  to 
student*  of  history  and  Journalism.  Says 
oeorge:  the  Congressional  Record  and  the 
w^te  House  record  can  be  corrected  But 
not.  at  least  at  present,  the  record  of  the 
fourtJi  estate.  Thank  you. 


MY  AMERICA 


HON.  JOHN  E.  HUNT 

OF    KXW    JXaSXT 

IN  THK  HOUSE  OP  RKPRESENTATTVES 

Tuesday.  December  18.  1973 

Mr.  HUNT.  Mr.  Speaker,  last  week  was 
my  first  stay  In  a  hospital  in  30  years 
having  had  a  bad  case  of  shingles  of  80- 
day  duration,  my  phvslclan.  In  his  wis- 
dom put  me  tn  the  Woodbury  Memorial 
Hospital  at  Woodbury,  N.J. 

One  of  the  physicians  at  the  hospital 
Dr.  Thomas  Mervtne  of  Haddonfleld  N  J 
sent  me  a  copy  of  the  Sunday.  Decem- 
^L  TT^^''^'  ^"<^tln  from  the  Haddon- 
fleld United  Methodist  Church,  located 
In  Haddonfleld.  N.J..  which  contained  an 
article  by  Charles  A.  Sayre  depleting  a 
short  story  entlUed  "My  America."  I  am 
indebted  to  Dr.  Mervlne  for  calling  this 
Issue  of  the  BulleUn  to  my  attenUon  and 
I  commend  Mr.  Sayre  for  his  wisdom.  The 
article  is  frank  and  honest  and  the  au- 
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thor  emphatically  points  out  the  differ- 
ence between  the  two  Americas  that  we 
live  In — one,  as  we  know  it  through  the 
newspapers  and  television — the  other  we 
live  in  as  "Our  America."  I  am  enclosing 
the  entire  article  and  am  hopeful  my  col- 
leagues will,  at  their  leisure,  peruse  It: 
Mt  Amzkica 

AboutVonce  a  month  I  have  made  It  a 
point  to|  waU  through  the  lovely  grounds 
about  Independence  HaU.  now  well  along  In 
preparation  for  1970  Somehow  I  feel  the  need 
to  keep  the  long  perspecUve  on  America. 

One  day.  during  one  of  theee  walks,  a 
strange  reallaatlon  came  to  me.  There  are 
reaUy  two  Americas.  One  Is  the  America  re- 
flected in  our  newspapers  and  televUlon— the 
other  Is  the  America  In  which  I  live,  and  of 
which  I  am  as  proud  as  I  am  chagrined  by 
the  other  America.  How.  I  wondered,  could 
there  be  two  so  very  different  countrle*  with- 
in each  other? 

My  America  Is  filled  with  people  who  love 
the  Lord  and  attend  church.  Their  lives  re- 
flect the  moral  standards  of  good  people. 
There  Is  no  press  release  to  teU  the  world 
about  them,  and  the  only  public  attention 
they  get  Is  from  'sociologists  who  deny  their 
existence.  But  In  truth,  theee  are  the  vast 
majority  of  Americans,  with  far  more  lasting 
Influence  than  so  many  of  our  writers  and 
conununlcatlons  people  who  live  in  laoUUon 
from  the  rest  of  us. 

PubUc  Information  teUs  the  world  that 
America  Is  run  by  manipulators  and  crim- 
inals and  that  adultery  Is  commonplace  I 
am  sxire  that  our  communicators,  where  they 
Uve,  do  see  a  lot  of  such  things.  But  1  dont. 
»nd  I  am  presumptloua  enough  to  believe 
that  the  America  I  live  in  la  a  country  mUe 
larger  than  their  America! 

Perhaps  that's  why  I  love  Independence 
Hall.  All  that  It  stands  for  its  very  real  In 
my  America. 


LETS  REASON  TOGETHER 

HON.  GEORGE  A.  GOODLING 

OF    FtNKSTLVAKU 

m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  18.  1973 
Mr.  DOODLING.  Mr.  Speaker,  the 
American  consumer  has  the  privilege  of 
buying  the  best  quality  foods  at  the  low- 
est possible  price,  having  a  beneflt  that 
is  shared  by  no  other  peoples  in  the 
world. 

This  Is  made  possible  by  the  miracu- 
lous production  capacity  of  the  Ameri- 
can farmer,  a  production  wizard  who 
every  year  finds  ways  of  coaxing  In- 
creased harvests  from  his  fields. 

This  genius  for  production  springs 
from  research,  and  It  foUows  from  this 
that  If  the  farmer  Is  going  to  continue 
Increasing  his  production,  and  in  the 
process,  bringing  down  prices  for  the 
consumer,  increased  research  will  have 
to  continue  to  go  forward.  As  the  song 
says.  "You  cant  have  one  without  the 
other." 

The  summary  of  the  sltuaUon,  then, 
is  that  if  the  American  consumer  Is  going 
to  have  the  advantage  of  high  quality 
foods  at  low  prices,  he  is  going  to  have 
to  support  research  programs  that  pro- 
duce this  beneflt.  Just  recenUy.  Mr.  Earl 
W.  McMunn  touched  on  this  matter  in 
an  article  which  was  entlUed  "Let's  Rea- 
son Together."  and  which  appeared  In 
the  December  1973  Issue  of  the  Ohio 
Farmer.  Because  this  article  Is  highly 
meaningful  and  slgniflcant  where  the 
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consumer  is  concerned,  I  insert  It  into 
the  Record  and  urge  that  my  colleagues 
give  it  their  serious  attention: 

LST'S  RXASON  TOCKTKia 

(By  Karl  w.  McMunn) 
Ckjnsumers  of  this  country  want  cheap 
food.  That  Is  what  they  have  had,  although 
many  are  not  aware  of  the  fact.  Rising  prices 
of  the  past  year  threw  many  Into  a  panic. 
Some  Ul- Informed  poUtlcUns.  labor  leaders, 
newsmen  and  others  screamed  that  "people 
couldn't  afford  to  eat!"  This,  In  spite  of  the 
fact  that  In  1973  the  average  person  is 
spending  less  than  17  percent  of  his  Income 
for  food.  That  Is  stUl  a  real  bargain  when 
compared  with  other  nations  of  the  world 
or  for  most  other  times  In  the  htstory  of 
this  nation. 

We  have  cheap  food  because  of  a  combUia- 
tlon  of  circumstances.  Mostly  it  Is  the  result 
of  an  abundance  of  technical  Information 
xise  of  commercial  Inputs,  and  freedom  to 
operate  under  a  proflt-orlented  economic 
system.  Cripple  any  of  these  forces  and  food 
WUl  become  more  expensive.  ThU  is  a  fact 
of  economic  life.  But  the  sad  truth  is  that 
too  many  governmental  decisions  are  made 
by  people  who  don't  understand  economics 
Recent  efforts  to  help  consumers  by  con- 
trolling livestock  prices  are  but  one  example 
The  forces  which  provide  our  cheap  food 
have  been  building  up  for  at  least  half  a 
century.  We  have  had  an  abundance  of  land 
a  surplus  of  farm  labor,  and  plenty  of  people 

n^vil!,"^  "^  ^^"^  Commercial  nu^pZn 
provided  the  machinery,  the  chemicals  and 

1^  f.  k'   ^P"^    ^^  know-how   was   im- 

b^*^„h..!!  '^f^^  °°*  °'  information  from 
both  public  and  private  sourcw 

^•.^^^  this  same  period,  our  economy  was 
expanding  and  people  were  becoming  more 
affluent.  This  made  it  easier  for  them  to  bu^ 
r^  ^^  *  '"*""  »^*«  °'  »helr  total  in! 
^r.^^V^"*^"'  •"  '^"  2°  >•**"  between 
ive^  nf  **«"'  *"*•  '"'=°'"'«  rose  by  an 

^^  o/  seven  percent  a  year.  Farm  pfices 
rose  less  than  one  percent.  This  U  why  many 

^^.T'",  '••^•'°'^  '^«  ••I*"  that  they 
shou  d    get    a    raise    every    year,    but    they 

waru"hai'*L.'"°H'  'r  '"^  ^»*  ^^^' 
t^J  during  most  of  their  llfe- 

No»'  i**^  h»s  Changed  during  the  past  year. 
Now  It  is  becoming  clear  that  fobd  prices 
mu3t  rise  when  everything  else  in  the  ^n- 
omy  b  on  the  upswing.  People  must  pay  more 
if  they  expect  to  be  well  fed.  And  t^ere  il 
ample  evidence  that  eating  u  a  habit  which 

^v  ^»?^il*''  customers  wUl  need  to  make 
muti^  ,    "^  ''*°»  **  economic  forces  are  per- 

we  try  to  make  economic  decUlons  on  the 
basis  of  politics 

Here  may  be  our  greatest  danger   Some  of 

out  real  understanding  of  the  problem.  This 
u  .n     r^il'^T™"*"*   **''■*»*  ^hefe  agriculture 

bers  of  Congress  and  the  regulatory  agencies 
no  longer  have  a  farm  background   T^  few 

matteL'*Hnw  .""'•f?'*"*''"^  °^  agricultural 
matters.  How  can  they  be  expected  to  know 

J^.  ^,^".-  *^"*  *  ''**='»^"  ^Wch  hamper 

Inrt  ^„  ?"f»r^  '"*y  *="*  '»""  producuon 
and  add  to  the  cost  of  food? 

t>,^,*.'^^l'°"'  "*  haven't  yet  faced  up  to 
T.L1T,    *^*    ^^"^'^  *   difference    bet,^en 

m^^mefl"V"K'""""  ^-  ^^"^  necessui^ 
must  come  first  when  hard  decisions  must  be 
made.  We've  been  sold  on  the  Idea  that  we 
must  have  the  luxuries,  then  well  pay  for 
the  necessities  If  there's  anything  left  over 
in  the  budget.  ThU  has  been  true  for  much 
of  our  nation  planning,  just  aa  it  has  been 
in  many  a  private  household. 

What  Is  the  value  of  aimless  Joy  riding 
when  fuel  Is  needed  to  grow  crops,  transport 
them  to  market,  and  keep  the  nation's  fac- 
tories in  operation?  Look  at  the  traffic  olog- 
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glBg  our  highways  during  non-working  pe- 
riods and  It's  easy  to  see  where  bUllons  of 
barrels  of  fuel  oould  be  saved. 

But.  our  system  has  offered  little  incentive 
for  savings.  Most  of  our  policies  have  been  In 
the  opposite  direction.  Regulatory  agencies 
attempt  to  Impoee  arbitrary  restraints  upon 
retail  prices.  These  work  like  a  two-edged 
sword — and  in  the  wrong  direction.  They 
discourage  exploratory  drilling.  Investment 
In  refineries  and  everything  else  that  Is  re- 
quired to  boost  production.  At  the  same  time, 
low  prices  encourage  consumers  to  use  fuel 
for  many  purposes  which  are  both  foolish 
and  wasteful. 

Price  may  not  be  the  most  popular  ration- 
ing tool,  but  a  more  effective  method  has  not 
yet  been  Invented. 

Modern  fanning  depends  largely  upon 
the  use  of  commercial  inputs.  Anything 
which  Interferes  with  their  availability  is 
harmful  to  food  production.  Every  farmer 
iLnows  this,  but  it  Is  not  iinderstood  by 
many  others. 

Recent  estimates  indicate  we  are  now 
using  commercial  inputs  at  the  rate  of  150 
billion  per  year.  No  longer  Is  any  farm  self- 
sufficient  as  In  the  days  of  the  pioneers. 

High  crop  yields  depend  upon  the  use  of 
chemical  fertilizers,  herbicides  and  pesti- 
cides. We  must  have  fuel  to  cultivate  land 
and  dry  the  crops.  Our  rapid  increase  in  labor 
efficiency  Is  largely  the  result  of  abundant 
use  of  machinery  and  equipment.  Modern 
farming  would  be  impossible  without  vast 
amounts  of  capital. 

We  look  to  agribusiness  for  a  wide  array  of 
production  Inputs.  Other  segments  of  agri- 
business process  crops  Into  forms  that  are 
acceptable  to  consumers.  How  long  has  it 
been  since  you  saw  a  consumer  carrying  a  live 
hen  home  from  market?  Now,  it's  a  tender, 
Juicy  broiler  which  Is  killed,  plucked,  cut-up, 
packaged  and  perhaps  cooked  in  golden  t>at- 
ter.  The  consumer  never  had  it  like  this  in 
the  "good  old  days!" 

And,  If  we're  honest,  who  in  agriculture 
would  like  to  go  to  those  good  old  days? 
They  were  the  days  when  wood  was  cut  to 
heat  the  house,  you  ttimed  the  soil  with  a 
two-horse  walking  plow,  and  you  killed  po- 
tato bugs  by  knocking  them  into  a  can  of 
kerosene  No  wonder  that  almost  everyone 
knew  something  about  farming.  With  the 
backbreaklng  work  of  those  "good  old  days" 
most  people  of  the  nation  were  needed  on 
farms  Just  to  get  the  farming  done. 

Consumerism  Is  a  popular  cause.  But 
some  self-styled  consumer  advocates  Ignore 
the  fundamentals  of  sound  economics.  All 
they  accomplish  is  to  make  conditions  more 
difficult  for  the  very  people  they  claim  to 
help.  You're  not  helping  anyone  when  you 
tear  down  the  agribusiness  complex  which 
has  provided  Americans  with  the  best  living 
ever  enjoyed  by  any  people  in  the  history 
of  the  world. 

Uninformed  consumerlsts  are  fond  of  using 
"profits"  as  a  dirty  word.  They  would  squeeze 
or  eliminate  profits  while  Implying  this  helps 
consumers.  What  they  dont  understand  la 
that  profits  are  essential  If  consumers  are 
to  get  the  products — and  this  Includes  food. 

No  one  goes  Into  business  exi>ectlng  to  take 
a  loss.  There  must  be  a  profit  Incentive  before 
you  buy  land,  buUd  a  plant  or  employ  help. 
Without  the  profit  incentive  there  U  only  one 
other  way.  This  Is  the  Conmiunlst  method 
where  the  production  assets  are  owned  by  the 
government  and  people  are  told  what  to  do. 
But.  compared  with  our  system,  that  method 
has  a  poor  track  record ! 

So  it  Is  clear  that  some  things  are  neces- 
sary If  we  are  to  retain  our  abUity  to  pro- 
duce an  abundance  of  food  and  at  reasonable 
cost. 

Basic  to  everything  elae  is  that  ws  retain 
the  incentive  pricing  system.  It  Is  the  gov- 
ernor which  signals  for  more  production 
when  demand  is  great  and  a  slowing  off  when 
demand  is  weak.  Price  ceUlngs  are  a  signal 
to  produce  less — not  more. 


EXTENSIONS  OF  REMARKS 

We  must  have  adequate  supplies  of  ma- 
chinery, parts,  fertUizer,  fuel,  chemicals  and 
other  commercial  Inputs.  Already  we  have 
seen  how  farm  production  suffers  when  any 
of  these  Is  in  short  supply. 

Unwise  envlroiunental  regulations  can 
seriously  hamper  our  ability  to  produce.  Some 
environmentalists  would  ban  almost  all  in- 
secticides, herbicides,  antibiotics  and  fertil- 
izer. They  don't  know,  or  refuse  to  admit, 
what  this  woxild  do  to  the  food  supply.  We 
In  agriculture  shouldn't  be  forced  to  defend 
against  these  Irresponsible  attacks.  The  peo- 
ple who  will  really  suffer  are  consumers  who 
want  an  adequate  supply  of  wholesome  food 
and  at  reasonable  cost.  This  is  what  they 
have  been  getting,  ni-lnformed  environ- 
mentalists should  be  their  problem,  not  ours! 
The  sooner  they  vmderstand  this  fact,  the 
better  off  we  all  wUl  be. 

Fuel  and  transportation  place  other  limits 
on  our  abUlty  to  produce.  If  added  acreage 
Is  farmed  in  1074  it  will  take  more  gasoline 
and  other  forms  of  fuel.  Extra  raU  and  truck 
transportation  will  be  needed  to  get  the 
crops  to  market. 

Adequate  food  supplies  wUl  require  greater 
Investments  In  research.  Surplvuws  of  recent 
yearh  led  some  people  to  conclude  that  pub- 
lic research  was  no  longer  needed.  At  the 
same  time,  private  research  was  discouraged 
by  watch-dog  agencies  of  government  which 
made  it  Increasingly  difficult  to  bring  a  new 
product  to  market.  Now  we  are  learning  the 
hard  way  that  there  Is  need  for  more  re- 
search— not  less. 

It  all  bolls  down  to  one  simple  fact.  If  con- 
sumers want  cheap  food,  they  must  support 
policies  whlc)i*make  cheap  food  possible. 


RADIATION  LEVELS   AND  THE  EN- 
VIRONMENT:  WHO  DECIDES 
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XJ>A.  had  the  task  of  setting  radlaUon  stand- 
ards, the  country  at  least  had  the  benefit  of 
relatively  independent  scrutiny  and  Judg- 
ment. The  A  JE.C,  by  contrast,  is  both  a  regu- 
latory Shgency  for  clTllian  nuclear  power 
plants  and  the  Oovemment's  chief  promoter 
of  their  development.  A  conflict  of  tntervst 
la  Inherent  In  these  two  functions:  and  no 
one  can  l>e  confident  that  the  standards  set 
by  the  regxilatory  side  of  the  agency  wIU  be 
untarnUhed  by  the  eagerness  of  Its  profno- 
tional  side  to  go  full  speed  ahead. 

It  Is  undeniable  that  constraints  growing 
out  of  concern  for  the  quality  of  the  environ- 
ment have  played  a  part  In  hampering  the 
rapid  development  of  nuclear  power  and 
other  domestic  energy  sources  But  far  great- 
er constraints  have  been  Imposed  by  eco- 
nomic and  technological  conslderatloivs.  as 
well  ae  by  the  grievous  lack  of  Oovemment 
planning  and  foresight.  It  Is  hard  to  avoid 
the  suspicion  that  sonte  in  the  buslneee  of 
energy  policy  and  production  are  setting  up 
environmentalists  as  strsw  men,  to  divert 
scrutiny  from  their  own  ahortcomlngs  over 
past  years. 

As  citizens,  environmentalists  share  the 
nation's  concern  about  growing  energy  short- 
ages. But  in  the  effort  to  alleriate  the  energy 
problem,  it  Is  unacceptable  to  ride  rough- 
shod over  the  progress  already  made  to  keep 
livable  the  environment  in  which  energy  wUl 
be  consumed. 


HON.  BELU  S.  ABZUG 

OF    mew    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  18,  1973 

Ms.  ABZUG.  Mr.  Speaker,  I  am  intro- 
ducing into  the  Rkcord  an  editorial  com- 
tained  in  today's  New  York  Times,  which 
points  out  for  public  scrutiny  the  admin- 
istration's recent  decision  to  transfer  au- 
thority for  the  policing  of  radiation  levels 
of  nuclear  powerplants  from  the  En- 
vironmental Protection  Agency  to  the 
Atomic  Energy  Commission.  The  edi- 
torial clearly  identifies  the  conflict  of  in- 
terest which  exists  between  the  role  of 
the  Atomic  Energy  Commission  as 
regulator  of  the  industry,  and  its  role  as 
a  promoter  of  wide  use  of  nuclear  power. 

This  dangerous  administrative  decision 
comes  at  a  particularly  unfortunate 
time.  Many  aspects  of  our  environmental 
law  are  imder  attack,  wrongly  in  my 
Judgment,  as  contributing  to  the  energy 
crisis.  We  can  solve  our  energy  problems 
without  stripping  away  all  environmental 
protection,  however.  I  commend  the 
Times  for  bringing  this  issue  to  the 
public. 

ENEKCT  RADUTIOIf  8 

The  pressures  brought  about  by  the  energy 
shortages  to  undercut  the  antipollution  vic- 
tories of  the  past  few  years  are  refiected  anew 
in  the  Administration's  decision  to  transfer 
authority  for  f>ol  icing  radiation  levels  of  nu- 
clear power  plants  from  the  Environmental 
Protection  Agency  to  the  Atomic  Energy 
Commission. 

Scientists  honestly  differ  on  what  levels  of 
radiation  are  harmless  and  what  are  danger- 
ous to  public  health  in  the  immediate  or  re- 
mote vicinity  of  a  nuclear  react<x'.  When  the 


ENERGY  CRISIS 


HON.  JOSHUA  EILBERG 

or   FXKKSTXVAKIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  EHiBERG.  Mr.  Speaker,  the  most 
startling  aspect  of  the  current  energ\- 
crisis  is  the  Nixon  administration's  ap- 
parent total  lack  of  preparation  for  deal- 
ing with  the  .shortage  of  oU. 

It  seems  that  every  day  a  new  group. 
Industry  or  lobby,  annoxmces  that  It  is 
on  the  brink  of  disaster,  because  It  Is  not 
getting  enough  of  its  particular  t5T)e  of 
petroleum  product  and  the  following  day 
the  energy  office  or  the  White  House 
states  that  the  allocation  system  is  be- 
ing revamped  to  meet  this  particular 
need. 

However,  one  of  the  shortages  which 
has  not  been  taken  care  of  is  the  lack 
of  adequate  supplies  of  aviation  fuel  for 
passenger  service.  The  result  has  been 
proposed  cutbacks  in  service  by  the  air- 
lines. These  reductions  will  bring  about 
serious  Inconveniences  for  the  traveling 
public  and  financial  problems  for  cities 
which  operate  airports  effected  by  the 
cutbacks. 

My  own  city.  Philadelphia,  Is  to  the 
midst  of  a  multimillion-dollar  enlarge- 
ment and  modernization  of  its  Interna- 
tional Airport.  As  in  other  cities  this  pro- 
gram was  based  on  the  belief  that  air 
traCBc  would  continue  to  grow  and  since 
neither  the  Federal  Government  nor  the 
oil  industry  gave  any  indication  that  fuel 
would  be  a  problem  this  was  a  valid  as- 
sumption. 

Now.  with  the  specter  of  a  severe  short- 
age fsK^ing  them,  some  airlines  have 
shown  signs  of  panic  and  are  asking  for 
permission  to  cutback  operations  in  areas 
where  the  need  for  their  services  Is  gre»t. 

At  this  time  I  enter  into  the  Rbcosd  a 
telegram  sent  by  the  mayor  of  Phila- 
delphia, Prank  L.  RIeeo,  to  the  Chairman 
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of  the  ClvU  Aeronautics  Board  opposing  a 
proposed  reduction  In  service  and  the 
city's  statement  about  the  situation; 

ClTT  or  PHn.ADKLPHL4, 

Dectmber  14,  1973. 

Hon.  ROBKBT  D.  TUfM, 

Civil  Aeronautics  Board.  Universal  Buildina 
Wasfiington.  D.C. 
The  CUy  of  PhUadelphla  vlgoroiwly  op- 
pose* the  appUcatlon  or  Pan  American  Wcwld 
Airways  in  Docket  a«310  for  authority  to  sua- 
pend  transatlantic  service  at  PhUadelphla 
and  respectfully  request*  the  ClvU  Aeronau- 
Ucs  Bo&rd  to  take  no  action  In  this  matter 
untu  PhUadelphla  has  had  an  opportunity  to 
be  beard  formaUy  in  accordance  with  the 
Board's  Rules  of  PracUce. 

Total  and  unUateral  suspension  of  trans- 
atlantic senice  by  Pan  American  at  PhUadel- 
phla is  unreasonable,  unjust  and  unduly  dis- 
criminatory, wui  result  In  Irreparable  harm 
to  the  City  of  PhUadelphU,  and  la  not  Justi- 
fied by  any  fair  or  reasonable  appro«uJi  to 
the  fuel  situation. 

A  detaUed  refutation  of  Pan  American"! 
proposal  wUl  follow 

Copies  of  thto  telegram  being  sent  to  Oov- 
ernoc  Shapp,  Senator  Scott,  Senator  Schwel- 
ker.  area  Congreasmen.  legal  counsel,  busi- 
ness and  labor  representatives  of  Greater 
PhUadelphla. 

PSAIfK  L.  Rizzo, 

Mayor. 


EXTENSIONS  OF  REMARKS 

The  reductions  are  reported  being  planned 
by  Eastern.  United  Alitalia  and  Deiu.  The 
six  planning  no  change  are  National.  Air 
Jamaica.  Northwest,  Air  Mexico,  Lufthansa 
and  BO  AC 
American  Is  actually  increasing  Its  service 
Bellnger  reported  that  Philadelphia  will 
coordinate  with  the  airlines  that  show  a  r*a- 
soned  response  to  the  energy  crisis  but  wUl 
vigorously  oppoae  carriers  who  overreact  to 
the  fuel  shortage. 


CHINESE  COMMUNIST  LIAISON 
OFFICE  AND  PAST  RECORD 


HON.  JOHN  M.  ASHBROOK 


or  OHIO 


Mayor  Fkank  L.  Rizzos  Nrws  Rixxass 
Mayor  Prank  L.  Rlaao  today  launched 
••vigorous  opposition"  to  a  move  by  Pan 
American  World  Airways  that  would  discon- 
tinue the  AlrUne's  transatlantic  service  into 
and  out  of  PhUadelphla. 

The  Mayor  sent  telegrams  to  members  of 
the  ClvU  Aeronautics  Board.  Senators  Scott 
and  Schwelker.  area  Congressmen,  business 
and  labor  leaders  protesting  the  move  and 
Inviting  concerted  action  to  fight  It. 

In  an  appllcaUon  before  the  ClvU  Aero- 
nautics Board,  Pan  American  Airways  pro- 
posed to  suspend  all  transatlantic  service  In 
and  out  of  PhUadelphla  for  one  year.  The 
City's  Initial  examination  Indicates  that  thta 
would  be  an  effective  reduction  of  82 ""o  of 
flights,  several  tUnes  the  18%  service  cut- 
back that  could  be  attributed  to  the  fuel 
shortage. 

A  quick  survey  of  airlines  serving  PhUa- 
delphU showed  seme  cutbacks  but  the  total 
number  of  seats  available  remains  approxi- 
mately .ae  same. 

In  his  telegram  to  the  CAB  and  others. 
Mayor  Rlzzo  said.  "Total  and  unUateral  sus- 
pension of  trsjisatlanUc  service  by  Pan 
.American  at  Philadelphia  is  unreasonable, 
unjust  and  unduly  discriminatory.  wUl  re- 
sult In  Irreparable  harm  to  the  City  of  PhUa- 
delphla. )uid  U  not  Justified  by  any  fair  or 
reasonable  approach  to  the  fuel  situation  •' 
Mayor  Rlzzo  Instructed  Director  of  Com- 
merce Harry  R  Bellnger  to  analyze  the  prob- 
able effect  of  the  energy  crisis  on  air  serv- 
ice at  PhUadelphla  International  Airport  and 
to  take  action  where  appropriate  to  assure 
adequate  air  service  for  this  region. 

Bellnger  reported  that  the  detaUed  exami- 
nation of  proposed  January  service  by  the 
aU-Unes  serving  PhUadelphla  shows  that  most 
carriers  are  responding  with  reasoned  cau- 
tion m  reducing  flights  due  to  fuel  short- 
age* but  maintaining  an  adequate  level  of 
service  to  the  public. 

A  check  of  thirteen  International  and 
domestic  airlines  serving  PhUadelphla  in- 
dlcates  that  four  are  planning  modest  re- 
ductlona.  sU  are  planning  no  change,  and 
one  airline  Is  adding  service.  One  airline 
Allegheny,  u  reducing  service  slgnmcantly' 
but  is  using  larger  aircraft  so  that  substan^ 
tially  the  same  number  of  seats  will  be 
available. 


IN  THE  HOUSK  OP  REPRESENTATIVES 

Tuesday,  December  18.  1973 

Mr.  ASHBROOK.  Mr,  Speaker,  the 
'  Chinese  Communists  have  recently  pur- 
chased a  hotel  in  Washington  DC,  to 
use  for  their  liaison  office  in  the  United 
States.  The  actlvlUes  of  the  Chinese 
Communists  In  Washington  have  been 
treated  extensively  In  the  society  pages 
of  Washington  newspapers.  We  should 
not  forget  the  record  of  the  Communist 
Chinese  merely  because  now  they  may  be 
showing  us  their  smiling  faces  in  Wash- 
ington, D.C.  Looking  at  two  periods  in 
the  past  two  decades  may  serve  to  re- 
fresh some  memories. 

In  1950  the  Communists  on  the  main- 
land IniUated  Uie  beginning  of  their  land 
reform,  which  was  to  eliminate  so-called 
landlords,  rich  peasants,  smd  middle- 
class  peasants.  Members  of  these  classes 
were  denounced  by  weU-coached  wit- 
nesses, •tried."  and  then  many  were 
talcen  out  and  shot.  Landlords  Included 
those  who  owned  as  little  as  two-thirds 
of  an  acre.  At  one  'trial*  30  Individuals 
were  convicted.  None  owned  more  than 
3  acres,  but  they  were  defined  by  Mao 
as  "landlords." 

The  middle  1960s  showed  more  Afri- 
can countries  breaking  relations  with 
Communist  China,  charging  that  the 
Communists  were  involved  in  fomenting 
revolt  in  their  various  countries.  The 
Commimist  Chinese  also  began  atomic 
tests.  Aid  to  North  Vietnam  continued. 
Peking's  hand  was  seen  in  an  attempted 
coup  in  Indonesia.  A  new  government  In 
Ghana  offered  to  show  journalists  a 
'guerrilla  school"  which  had  been  oper- 
ated by  the  Communist  Chinese. 

The  year  1966  saw  the  beginnings  of 
the  Cultural  Revolution,  which  was  to 
result  in  further  liquidations.  The  Cul- 
tural Revolution  brought  violence  and 
strife  to  all  sections  of  the  mainland.  Dip- 
lomats In  Peking  were  also  harassed  dur- 
ing this  time.  The  Commercial  Counselor 
of  the  French  Embassy  and  his  wife  were 
forced  to  stand  in  below-freezing  weather 
for  several  hours.  In  Peking  the  British 
"Office  of  Charge  d'Affalres "  was  burned. 
Peking  continued  support  of  guerrilla 
movements  including  giving  support  to 
a  so-called  Thai  Peoples'  Liberation 
Army  whose  purpose  was  to  overthrow 
the  government  of  Thailand. 

Let  us  therefore  not  forget  these  ac- 
tions of  the  Red  Chinese. 
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HOUSING  AND  RELATED  PROBLEMS 

HON.  ROBERT  H.  MOLLOHAN 

OF    WXBT    VnOINIA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  IS.  1973 

Mr.  MOLLOHAN.  Mr.  Speaker,  for  the 
past  2  years  those  of  us  from  the  First 
Congressional  District  of  West  Virginia 
have  counted  ourselves  indeed  fortunate 
to  be  able  to  turn  to  the  Pittsburgh  area 
office  of  the  Department  of  Housing  and 
Urban  Revelopment's  Region  HI  for  help 
with  our  housing  and  related  problems. 
Under  the  able  direction  of  Mr.  Charles 
J.  Lleberth,  this  area  office  has  consist- 
ently provided  us  with  helpful  and  ac- 
curate advice  and  assistance.  Further- 
more, It  has  always  demonstrated  the 
human  touch  which  makes  Government 
a  living  entity  rather  than  a  cold 
bureaucracy. 

Because  of  his  unusual  dedication  and 
sense  of  responsibility,  I  was  severely 
shocked  to  leam  that  Mr.  Lleberth  had 
been  the  recipient  of  punitive  action  for 
"mismanagement  tantamount  to  Insub- 
ordination." 

For  the  Information  of  my  colleagues, 
I  am  including  in  the  Record  a  copy  of 
the  letter  I  have  written  to  Secretary 
James  T.  Lynn  on  this  matter : 

WAfiRINOTON,  D.C. 

December  17, 1973. 
Hon.  Jamks  T.  Ltnn, 

Secretary,  Department  of  Housing  and  Urban 
Development,  Washington.  D.C. 
DXASL  Ma.  SxcarrART:  My  reaction  upon 
hearing  of  the  punitive  actions  ordered 
against  a  number  of  HUD  fleld  officers  was 
one  of  complete  astonishment.  Upon  going 
further  Into  the  matter  I  was  particularly 
dismayed  to  leam  that  the  three  ranking  of- 
clals  of  your  Region  in  Area  Ofllce  in 
Pittsburgh  are  among  those  against  whom 
"appropriate  action^"  has  been  taken  for 
allegedly  violating  an  Internal  policy  which 
would  appear  to  be.  In  and  of  itself,  of 
extremely  doubtful  legality. 

If  my  Information  Is  correct,  and  to  date  I 
have  had  no  reason  to  believe  otherwise,  the 
affected  employees  were  "■guilty"  of  comply- 
ing with  a  Federal  law  which  expressed  the 
will  and  Intent  of  the  Congress,  and  which  at 
the  time  of  Ita  enactment  had  the  approval 
of  the  President.  It.  as  surmUed  from  your 
preas  release,  the  charge  In  this  case  stems 
from  expeditious  processing  of  applications 
for  housing  assistance  prior  to  the  effective 
date  of  an  Ulegal  deadline,  it  would  appear 
that  commendation  rather  than  condemna- 
tion Is  more  appropriate. 

I  am  personally  acquainted  with  Mr. 
Charles  J.  Lleberth,  Area  EWrector,  having 
worked  extensively  with  him  on  Federally- 
funded  projects  throughout  my  Congres- 
sional District.  I  honestly  believe  that  many 
of  the  hoiislng  and  public  utilities  problems 
confronting  the  cities  and  small  communities 
of  the  First  District,  and  Indeed  the  State  of 
West  Virginia,  could  not  have  been  sur- 
mounted had  It  not  been  for  Mr  Lleberth's 
continual  active  Interest  and  unfailing  co- 
operation. The  alacrity  and  dispatch  with 
which  his  office  responded  to  the  needs  of  the 
people  for  emergency  housing  following  last 
years  devastating  floods  throughout  my 
State — most  notably  Buffalo  Creek — is  widely 
recognised  and  attests  to  the  effectiveness  of 
the  operations  directed  by  this  man.  In  fact 
I  have  heard  nothing  but  praise  for  him  and 
his  staff,  which  was  characterised  by  a 
statement  of  the  City  Manager,  of  Wheeling. 
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West  Vlrgmia.  ae  •'the  best  people  I  baT* 
ever  worked  with  In  Government." 

My  personal  observation  Is  that  Mt. 
Lleberth «  actions  have  always  reflected  a 
dedication  to  his  agency,  the  niles  and  regu- 
lations of  that  agency,  and  the  people  It  Is 
charged  with  the  resptonslbUlty  of  serving, 
completely  devoid  of  partisan  politics  or  at- 
tempts for  personal  gain.  All  of  this,  coupled 
with  his  outstanding  record  in  the  manage- 
ment affairs  of  his  office,  causes  me  to  believe 
It  to  be  \inconsclonsble  to  let  stand  the 
30-day  suspension  levied  against  him  and 
ttMreby  prejudice  the  career  of  an  out- 
standing public  official 

It  Is  entirely  possible  that  this  action 
was  taken  without  your  Immedlata  knowl- 
edge. Mr.  Secretary.  I.  therefore,  hope  that 
you  wUl  give  It  your  personal  attention  and 
cause  a  review  to  be  made  of  the  circum- 
stances surrounding  the  suspension  and  the 
decision  to  invoke  it.  I  very  much  hope  this 
can  be  done  with  the  utmost  promptness  be- 
cause. In  my  considered  Judgment,  a 
grievous  wrong  has  been  done  to  a  highly 
competent  public  servant. 
Slncvrely, 

RoBorr  H.  Moixoham. 


PROTESTING  THE  ENERGY  CRISIS 


HON.  SAM  STEIGER 

or  AKOOIf  A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  IB,  1973 

Mr.  STEIGER  of  Arizona.  Mr.  Speak- 
er, the  energy  crisis  has  become  the 
principal  subject  of  Interest  to  my  con- 
stituents, judging  from  the  mail  I  am 
receiving.  People  are  extremely  con- 
cerned about  the  possible  Impact  this 
energy  shortage  might  soon  have  on  their 
businesses  and  on  their  very  way  of  life. 

I  would  like  to  enter  in  the  Record  an 
editorial  written  by  Mr.  Bill  Glrard 
which  appeared  in  the  1974  edition  of 
Relax  magazine.  This  editorial  was 
sent  to  me  by  one  of  my  constituents  sis 
representing  the  views  of  a  sizable  seg- 
ment of  the  population  of  Arizona.  The 
edltorlsd  follows : 

I    PaOTXSTi 

(ByBUlOlrard) 

The  time  Is  early  December,  1973.  The 
stock  market  has  tumbled.  Large  companies 
have  cut  their  working  forces  drasticaUy. 
OasoUne  rationing  Is  being  considered  and 
is  thought  by  many  to  be  Inevitable.  A  great 
hue  and  cry  Is  being  raised  against  aU  kinds 
of  ••gas  guzElers."  Energy,  the  lack  of  It,  has 
the  country  In  turmoil.  Big  cars,  recreational 
vehicles  such  as  motor  homes,  and  general 
aviation  (prlvata  planes)  have  been  partic- 
ularly singled  out  as  targeta  for  the  big 
energy-conserving  axe  that  must  swing  In 
order  to  save  us. 

Perhaps  all  this  will  be  academic  by  Jan- 
uary, 1974.  But  Ben  Franklin  once  raised  a 
feeble  voice  of  protest  against  Injustice  and 
ended  up  getting  several  free  and  highly  en- 
joyable trips  to  France.  I  wouldn't  mind  see- 
ing the  Eiffel  Tower,  too. 

So  I  protest.  And  since  I  don't  own  my  own 
printing  press  like  Ben  did,  I  beg  Relax  to 
print  my  gripe. 

To  begin  with,  I  protest  my  chief  "un- 
Am.erlcan  activity"  of  driving  a  big  gas  guz- 
zler. In  addition  to  myself.  It  usually  carrtes 
my  entire  famUy  of  eight  to  work,  and/or 
school    and   social    affairs.    I   have    nothing 
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against  four-cylinder  "thrlftlee,"  bcit  show 
me  one  In  which  I  can  carry  my  crowd  as 
though  they  were  anything  less  than  so  many 
New  Fangled  potato  chips  In  a  cardbotud  con- 
tainer. And  in  case  you  are  wondering,  there 
Isnt  a  bus  within  miles  of  my  home,  either. 

As  for  equipping  my  family  with  bicycles, 
the  wife  and  I  are  too  old  for  that  (or,  at 
the  very  least,  too  worn  out  from  previous 
activity)  and  several  of  the  chUdren  are  too 
young.  Enough  said  for  my  four-wheeled  "gas 
guszler,"  except  to  add  that  It  doesn't  guiaae 
nearly  as  much  as  the  three  combined  "eco- 
nomy" cars  across  the  street  which  squeal 
past  the  house  with  one  lone  occupant  each 
morning. 

Then,  of  oourse.  there  are  motor  homes  and 
traUers  and  other  assorted  recreational  vehi- 
cles. Did  you  know  that  up  until  now  2  lOth 
of  one  percent  of  gasoUne  expended  for  pas- 
senger tise  In  tie  U.S.  actually  went  Into  the 
tanks  of  recreational  vehicles  such  as  motor 
homes,  truck  campers,  and  cars  towing  travel 
trailer*?  Or  that  they  averaged  less  than  3.000 
miles  per  year,  according  to  recognized  re- 
searctx  sources?  And  that  they  burned  about 
eight  mUes  of  fuel  per  gaUon?  That  means 
to  me  that  the  recreational  vehicle  Is  getting 
a  symboUc  shaft  by  the  energy  crisis  .  ,  . 
Just  like  my  car.  By  that  I  mean  that  the 
motoft  home,  and  other  recreational  vehicles 
as  -wdiX.  are  the  biggest  symbol  for  energy 
loas/ui  the  country.  But  In  the  overaU  scheme 
of  things,  are  they  really? 

If  I  were  fortunate  enough  to  own  a  motor 
borne,  for  example.  I  see  the  foaowlng  hap- 
pening on  those  Infrequent  occasions  when 
I  would  actually  be  able  to  use  it:  First,  I 
would  pile  the  crew  into  the  unit  and  lock 
them  In.  Then  I  would  turn  out  all  the  Jlghta 
In  my  home.  I  would  lock  my  gas  guzzling 
car  In  the  garage.  I  would  postpone  all  de- 
Uverles  and  lock  the  front  door.  Then  I  would 
go  back  to  the  crew  and  take  off  ...  to  the 
very  nearest  decent  campground  avaUable. 
On  the  way,  I  would  travel  In  traffic  carry- 
ing 1973 -model  oars  that  average  perhaps  ten 
to  eleven  miles  per  gallon.  And  once  at  the 
campground,  I  would  most  likely  stay  put, 
whUe  those  cars  kept  right  on  going. 

If  this  were  for  a  long  weekend,  for  exam- 
ple, my  car  would  be  locked  In  the  garage, 
not  guaUlng  fuel;  my  electricity  would  be 
turned  off,  not  using  up  kllowatte,  my  fur- 
nace or  air  conditioner  would  not  be  oper- 
ating, thus  making  similar  savings  iai  the 
good  of  the  nation;  in  fact,  the  deUvery  boy 
woiUdn't  even  have  to  bum  fuel  bringing  all 
the  unnecessary  goodies  my  wife  finds  neces- 
sary when  at  home  (another  big  savings). 

Aha.  you  say.  But  you'U  be  burning  kllo- 
watta  at  the  campground!  The  facta  are,  my 
friends,  that  the  average  RVcatlonlng  family 
uses  about  one-flfth  the  energy  It  uses  at 
home.  That's  a  weU -researched  fact,  tool  And 
when  It  comes  to  watar,  there  are  savings 
that  can  hardly  be  beUeved  I  Take  one  look  at 
the  grubby  children  (some  adulta,  too)  whom 
you  see  at  the  average  campground  and 
Imagine  the  tons  of  watar  not  being  used  to 
bathe  all  those  would-be  Daniel  Boones. 

When  you  really  think  about  It,  If  every 
family  in  the  nation  had  a  motor  home  and 
all  took  a  short  trip  some  weekend,  the  en- 
ergy crisis  would  get  a  heck  of  a  Jolt.  In 
fact.  If  they  aU  simply  Uved  In  a  nearby 
motel  or  hotel  (which  would  probably  be 
heated  even  if  vacant)  thinir  of  the  energy 
savings!  By  the  way,  do  you  know  that 
'flushing  a  toilet  at  home  uses  as  much  as 
six  gallons  of  watar,  whereas  the  average 
motor  home  toUet  uses  only  a  few  ounces? 
Think  about  that  a  little  .  .  . 

Now  for  the  subject  of  general  aviation. 
The  President  has  asked  that  the  aUocatlon 
of  fuel  for  private  planes  be  cut  as  much  as 
60  percent.  But  do  3rou  know  that  most  air- 
planes of  the  private  gender  get  gas  mile- 
age that  Is  fantastic  compared  to  moet  stito- 
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mobUes?  And  have  you  considered  that  al- 
though they  have  their  ups  and  downs,  they 
travti  In  a  straight  line  (as  a  rule)  ?  Assum- 
ing, then,  that  all  fllghta  are  for  legitlmsta, 
business-like  purposes,  all  Americans  should 
own  a  prlvata  plane,  right?  They'd  use  much 
less  fuel  than  If  they  made  their  trips  by 
car.  So  I  protest  again. 

Consider  that  Vtie  most-popular  "family 
airplanes"  such  as  the  Cessna  Skyhawk  or 
Piper  Cherokee  carry  fotir  people  and  their 
luggage  at  a  cruise  speed  of  around  180 
and  140  mph,  while  burning  about  eight 
or  nine  gaUons  per  hour — thafs  1ft  or  16 
miles  pwr  gallon.  And  the  larger,  faster 
planes  used  by  many  families  and  profes- 
sional p>eople,  such  as  the  B^lenaca  Viking 
or  Beechcraft  Bonanza,  wUl  cruise  at  180 
or  100  mph  whUe  using  only  16  or  16  gallons 
per  hour — thafs  12  mpg,  which  Is  better 
economy  than  almost  any  ftUl-slzed  new  car. 
And  they'll  go  to  the  great  majority  of  places 
where  you  can't  possibly  go  by  airline,  bus 
or  any  other  much-heralded  means  of  pub- 
lic transportation. 

Now  I  liave  finished  my  protesting,  I  have 
obviously  exhibited  myself  as  no  Ben  Frank- 
lin. The  Eiffel  Tower  will  rust  away  before 
I  ever  get  a  chance  to  see  it.  Among  other 
things,  Ben  discovered  electricity.  I  Just  bum 
It.  Besides,  I  will  not  go  to  France  In  a  sail- 
boat. 

The  energy  crisis  will  not  go  away,  either. 
And  I'm  the  last  one  to  say  we  shouldn't  do 
our  best  to  conserve  energy  in  every  way.  In 
fact,  I  am  strongly  in  favor  of  It.  But  when 
In  panic,  people  are  known  to  think  in  rather 
muddled  ways;  to  strike  out  at  symbols  of 
their  difficulties  rather  than  the  difllcultlss 
themselves.  I  submit  that  big  cars  (to  thoas 
who  need  them),  recreational  vehicles  (to 
those  who  use  them  wisely),  and  private 
planes  (for  legitimate  reasons)  are  symbols 
that  have  been  attacked  unjustly.  I  have 
protested  .  .  .  and  I'm  glad.  Thank  you, 
Ben,  wherever  you  are. 


TRIBUTE  TO  BILL  KEATING 


HON.  E.  G.  SHUSTER 

or    PKNNSTLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  SHUSTER.  Mr.  Speaker,  when 
William  J.  Keating  resigned  from  Con- 
gress on  December  6,  this  House,  Ohio, 
and  the  Nation  were  the  losers. 

I  must  respect  Bill  Keating  s  decision 
because  I  respect  Bill  Keating.  But  I 
regret  it  nevertheless. 

I  spent  19  years  in  private  enterprise 
and  only  one  In  politics.  But  I  tnow  this: 
Bill  Keating  Is  an  uncommon  man  in 
any  fleld.  He  is  not  only  bright  and  com- 
petent, but  compassionate  as  well.  I  shall 
never  forget  his  taking  the  time  to  per- 
sonally call  on  me  upon  my  arrival  here 
last  January  to  offer  his  helping  hand. 
What  he  could  not  know  Is  that  over 
these  past  trying  months,  his  quiet  ex- 
ample spoke  volumes  about  the  way  a 
serious-minded  young  Congressman 
should  comport  himself. 

Bill  Keating  certainly  has  my  best 
wishes  as  he  returns  to  private  life.  But 
I  would  be  less  than  honest  if  I  did  not 
express  regret  and  perplexity  at  the  loss 
of  this  fine  man  to  the  public  service. 
America  and  tills  Congress  need  more 
Bill  Keatlngs,  not  less.  I  worry  for  my 
country  when  the  Bill  Keatlngs  leave 
the  public  service. 
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us.  AIR  FORCE  ACADEMY 


HON.  WILUAM  L  ARMSTRONG 

or    COLOKADO 

m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  IS,  1973 

Mr.  ARMSTRONG.  Mr.  Speaker,  I  re- 
cently- read  with  great  interest  an  article 
published  in  the  Colorado  Springs  Sun 
by  Brig.  Gen.  Hoyt  Vandenberg.  Jr.  As 
jrou  know.  General  Vandenberg  is  cotn- 
numder  of  cadets.  US.  Air  Force  Acad- 
emy. 

Since  his  article  expresses  the  great 
pride  many  of  us  feel  In  the  Academy.  I 
thought  It  might  be  well  to  call  it  to  the 
attention  of  my  colleagues  at  this  time: 

Thinkimo  Otrr  Locb 
(By  Brtg  Gen   Hoyt  Vandenberg) 

In  view  of  the  pIet*iora  of  press  coverage 
surrounding  the  United  States  Air  Force 
Academy  In  recent  months,  residents  in  the 
area,  of  SUN  coverage  might  be  interested 
In  some  facts  not  usually  surfaced. 

An  Air  Force  career  Is  still  a  very  popular 
way  of  life  among  our  high  school -age  young 
men.  Applications  frcm  young  men  seeking 
appointments  to  the  academy  have  risen  each 
year  For  example,  candidates  for  the  class  of 
1976  totalled  7.424  and  for  the  class  of  1977 
we  processed  a  total  of  8,017  candidates  Since 
each  entering  class  Is  pared  down  to  approxi- 
mately 1,500  It  Is  logical  to  ask  why  some 
cadets  drop  out  when  such  a  large  pool  Is 
avaUable  from  which  to  select.  After  close 
scrutiny  of  academic,  physical  and  leader- 
ship potential,  young  men  with  the  best  com- 
posite scores  make  up  tbe  entering  class. 

The  current  state  of  the  art.  at  best,  can- 
not determine  with  certainty  a  young  man's 
motivation  to  accommodate  to  the  subtleties 
of  the  USAP  Academy  necessary  to  become 
an  officer  In  the  United  States  Air  Force.  Al- 
lowing for  academy  dismissal  for  cause  ( aca- 
demic, conduct,  etc.)  the  remainder  of  at- 
trition azures  are  made  up  of  those  cadets 
who  either  decide  that  another  field  of  en- 
deavor would  be  best  for  them,  and  those  who 
simply  cannot  adjust  to  the  pressures  and 
restrictions  Inherent  In  the  training  of  pro- 
fessional, regular  commissioned  officers.  In 
short,  the  academy  receives  some  cadets  who 
are  not  sincerely  r-.otlvated  and  subsequently 
loses  others  after  exjKwure  to  training. 

The  Academy  is  continually  seeking  solu- 
tions to  both  of  these  major  attrition  facets. 
ElTorta  are  t>elng  made,  for  example,  to  Im- 
prove the  match-up  of  prior  expectations  to 
actual  academy  experience.  WhUe  stlli  main- 
taining standards  of  discipline  and  academic 
faculty  required  by  todays  Air  Force  officer. 
the  academy  constantly  reviews  Its  training 
with  a  view  toward  excellence  In  all  areas. 
The  quest  by  academy  officials  la  not  for  a 
school  of  the  profession  of  arms  that  reeks 
of  permissiveness  and  cadet-structured 
training,  but  rather  one  at  which  the  qual- 
ity of  the  product  constantly  improves.  At 
the  United  States  Air  Force  Academy  the 
product  Is  constantly  Improving  I 

The  Air  Force  Academy  Is  the  only  serv- 
ice academy  at  which  the  senior  cadets  man- 
age their  own  training  They  learn  more,  and 
t^ter,  by  taking  broad  guidance  from  senior 
authority  and  applying  it.  themselves.  In  the 
DOAnagement  of  the  cadet  wing.  Progress  in 
this  area  has  been  steady. 

I  often  wonder  if  citizens  who  reside  In  the 
Tldnlty  of  the  academy  realize  that  from 
among  the  men  who  are  trained  here  will 
come  great  national  leaders  and  household 
names — that  our  graduates  are  dedicated  to 
service  above  self  In  their  readiness  to  de- 
fend the  Ideals  which  made  this  nation  free. 
Most  certainly,  their  training  is  tough — they 
lead  a  very  restrictive  life  compared  to  aver- 
age  national   social   mores — but   they  leav« 
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sufficiently  disciplined  for  the  rigors  ahead 
as  well  as  taking  with  them  the  capabUity  for 
continual  growth  and  appreciation  for  the 
training  provided  them  by  the  American  tax- 
payer. 

The  average  Air  Force  Academy  cadet  is  a 
person  that  has  the  capability  to  make  all 
those  Involved  with  his  training  feel  twenty 
feet  tail.  They  are  the  best  this  country  has. 
They  cazmot  and  wUl  not  break  the  faith. 

In  summary — what  you  hear  may  be  of 
passing  Interest — but  what  you  see  Is  what 
you  get.  At  the  United  States  Air  Force  Acad- 
emy you  see  the  best. 


DELCO  ELECTRONICS  DIVISION  OF 
GENERAL  MOTORS  ENERGY  CON- 
SERVATION 


HON.  ELWOOD  HILLIS 

or    INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVKS 
Tuesday.  December  18.  1973 

Mr.  HILLIS.  Mr.  Speaker,  this  fall  I 
have  contacted  nearly  every  industry  In 
my  Fifth  Congressional  District  of  Indi- 
ana urging  them  to  torm  caxpools  among 
thdr  employees  as  a  means  of  conserving 
gasoline. 

As  a  resiilt,  I  am  pleased  with  the  re- 
sponse I  have  received  and  encouj-aged 
by  the  special  actlon.s  which  Industry  is 
taking  to  conserve  energy. 

Today  I  especially  want  to  praise  Delco 
Electronics  Division  of  General  Motors 
in  Kokomo.  Ind.  This  morning  I  received 
a  letter  from  Mr.  James  M.  Hall,  director 
of  manufacturing  and  engineering  at 
Delco  and  he  Included  a  detailed  report 
of  the  accomplishments  they  have  made 
and  those  which  they  hope  to  achieve.  At 
this  point,  I  want  to  share  the  report 
with  my  colleagues  here  in  the  House: 

Delco  Blecteokics  Dtvtsion  or  Oenksal 
MOTOBS  Enugt  Conskbvation 

Richard  C  Gerstenberg,  chairman  of  Gen- 
eral Motors,  set  a  goal  In  February,  1973,  for 
a  15  percent  reduction  in  the  use  of  energy 
by  September,  1974.  Due  to  recent  world 
events,  in  November  he  set  a  goal  of  20  per- 
cent reduction  during  the  high  usage  winter 
months  ahead. 

All  General  Motors  plants  are  Involved  and 
a  member  of  top  management  at  each  plant 
Is  given  the  re^>onslbllity  to  Institute  an 
effective  energy  conservation-program.  Mr. 
Charles  Rlne,  general  manufacturing  man- 
ager. Is  responsible  for  the  energy  conserva- 
tion program  at  Delco  Electronics.  Mr.  Rlggs, 
Delco  Electronlc's  general  manager,  has  sub- 
mitted a  summary  of  our  program  to  O.  N. 
Tlberlo,  director  of  energy  conservation  for 
the  General  Motors  Corporation. 

Under  the  direction  of  E.  Roepstorff,  manu- 
facturing manager,  and  J.  M.  Hall,  dlrecttH-  of 
manufacturing  engineering,  energy  conser- 
vation committees  have  been  established  in- 
volving a  wide  range  of  employees.  These 
committees  and  their  functions  are  described 
below: 

1.  Area  Energy  Coordinators — The  plants 
and  offices  have  been  sectioned  Into  nine 
areas  and  an  Energy  Coordinator  has  been 
appointed  for  each  area.  They  will  make  rec- 
ommendations for  conservation  in  their  par- 
ticular area  and  moulted  their  areas  to  see 
that  energy  Is  not  wasted.  This  group  is 
under  the  direction  of  the  manufacturing 
manager. 

2.  Energy  Survey  Committee — These  com- 
mittees have  been  established  at  each  plant, 
are  chaired  by  maintenance  general  fore- 
men and  supported  by  general  foremen  of 
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operating  departments.  Several  weekend  in- 
spections have  been  conducted  and  foUowup 
actions  are  now  being  accomplished.  Inspac- 
Uons  during  normal  operating  hours  are  aiso 
being  conducted  The  survey  committee  func- 
tions as  an  audit  of  our  progress. 

3.  Permanent  Control  Committees — The 
plants  have  been  "zooed"  and  plant  engineers 
assigned  as  chairmen  of  these  committees. 
These  committees  are  considering  energy 
conservation  proposals  and  evaluating  the 
feasibility  of  permanent  automatic  control 
devices,  design  changes  for  energy  conserva- 
tion and  examining  equipment  operating 
procedures.  The  work  of  these  oommlttees  Is 
subject  to  periodic  review  by  the  Director  of 
Manufacturing  Engineering. 

4.  Energy  Conservation  Educational  Com- 
mittee— This  committee  functions  under  the 
Plant  Engineering  Superintendent  and  Is  re- 
sponsible for  developing  and  presenting  en- 
ergy conservation  educational  and  motiva- 
tion programs. 

A  number  of  specific  actions  have  already 
been  taken  and  there  are  many  ideas  nnrijir 
study  to  conserve  energy.  The  following  are 
some  examples  of  our  conservation  action 
and  plans. 

1.  Thermostats  have  been  set  to  68'  dur- 
ing normal  operations  and  lowered  on  week- 
ends. 

2.  Exterior  signs  and  non-easentlal  build- 
ing lights  have  been  turned  off  Switch  gear 
wtU  be  Installed  to  better  control  parking 
lot  lights 

3.  Work  area  lights  are  being  reduced  by 
locattag  light  fixtures  closer  to  the  work 
places  so  that  light  levels  are  not  reduced 

4.  The  hours  for  night  cleaning  of  office 
areas  have  been  changed  to  permit  shuttmg 
off  lights  earlier. 

6.  Window  panes  have  been  replaced  to  pre- 
vent heat  loss — also,  closing  of  doors,  weath- 
er stripping,  etc.  Energy  conservation  work 
orders  are  given  priority  In  the  maintenance 
department. 

0.  A  capacitor  bank  has  been  Installed  for 
power  factor  correction  at  one  of  our  plants 
and  we  plaui  to  make  slmUar  installation  at 
our  other  plants  where  It  is  needed. 

7.  We  are  investigating  sequences  on  all 
air  compressors  for  automatic  shutdown 
during  no  load  conditions. 

8.  We  have  an  active  program  to  examine 
plant  air  exhaust  systems  and  makeup  units 
tot  proper  operations  for  energy  conserva- 
tion. 

9.  We  are,  in  every  way  we  can,  changing 
our  manufacturing  processes  to  conserve 
energy. 

In  accord  with  Mr.  Oerstenbergs  request, 
Mr  Rlggs  has  directed  that  drivers  of  com- 
pany cars  and  trucks  limit  their  speed  to  60 
mph.  Mr.  Rlggs,  In  a  letter  on  energy  con- 
servation to  all  employes,  has  urged  all  em- 
ployes to  Umlt  their  speed  to  60  mph  while 
using  their  personal  cars. 


SOME    ENERGY    LEGISLATION    CAN 
WATT  UNTIL  NEXT  SESSION 


HON.  JOHN  D.  DINGELL 

or    MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  18,  1973 

Mr.  DINGELL.  Mr.  Speaker,  despite 
administration  pleas  to  the  contrary 
some  so-called  energy-related  proposals 
can  and  should  wait  until  next  session. 

One  such  proposal  (S.J.  Res.  176) 
would  open  the  Naval  Reserve  at  Elk 
Hills,  Calif.,  within  60  days  to  the  pro- 
duction of  at  least  160.000  barrels  of  oil 
per  day. 
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Another  (H.R,  11793)  would  establish 
the  Federal  Energy  Administration 
which  has  sUready  been  established  by 
Executive  Order  11748  of  December  4, 
1973,  and  would  be  confirmed  legisla- 
tively by  the  Energy  Emergency  Act 
which  is  now  In  conference.  It  surely 
should  not  be  passed  on  the  Su-spension 
Calendar  as  is  now  being  proposed. 

The  Elk  Hills'  proposal  is  of  more  du- 
bious value  because  of  recent  orders  is- 
sued by  the  Interior  Department  to  take 
large  quantities  of  oil  from  domestic  use 
and  give  it  to  the  military.  As  proposed 
by  the  administration,  the  Defense  De- 
partment would  get  the  Elk  Hills  oil,  as 
well  as  civilian  oil.  I  wonder  if  the  pub- 
lic is  aware  of  this. 

I  have  written  to  the  Secretary  of  the 
Navy  and  asked  for  a  copy  of  the  Navy's 
environmental  impact  statement  on  this 
proposal  so  that  we  can  evaluate  this 
proposal  adequately  and  learn  if  the  De- 
fense Department  needs  both  the  Elk 
Hill's  oil  and  civilian  oil.  My  letter  fol- 
lows: 

DeccMBTR  17,  1973. 
Hon.  John  Willum  Waxner. 
Secretary,  Department  of  the  Navy,  tHe  Pen- 
tagon. Washington,  D.C. 

DxAK  Mb.  SscarTAST:  On  November  6,  1973, 
the  Actmg  Secretary  of  the  Interior,  Mr.  John 
C.  Whltaker,  promulgated  a  regulation  (38 
F.  R.  30672)  providing  for  the  issuance  of 
"directives"  by  the  Office  of  Oil  and  Gas.  Tte 
"directives"  provide  that  oil  suppliers,  "re- 
gardless of  other  existing  contracts  and  or- 
ders," will  give  "priority"  to  petroleum  or- 
ders placed  by  the  Defense  Department. 

It  Is  my  understanding  that,  pursuant  to 
this  regulation,  orders  have  already  been 
issued  to  direct  19.7  lallllon  barrels  of  oU 
from  civilian  use  to  the  Defense  Department 
for  the  period  of  November  1  to  December  31, 
1973.  Possibly^  some  of  this  diverted  oil  will 
be  used  to  replenish  American  reserves  In  the 
Pacific  which  are  being  depleted,  according 
to  a  Pentagon  spokesman,  by  shipments  from 
those  reserves  of  22,000  barrels  of  oU  dally 
to  the  South  Vietnamese  and  Cambodian 
military  forces. 

On  Wednesday,  December  12,  the  Senate 
passed  H.R.  11576,  the  supplemental  appro- 
prtaUon  bUl  for  F.  Y.  1974.  Before  doing  so. 
the  Senate  added  a  sum  of  $72  million  for 
the  "exploration,  development,  and  produc- 
tion of  the  Naval  Petroleum  Reserves."  sub- 
ject to  the  enactment  of  an  authorizing  bill. 
Apparently,  you  have  determined  that  the 
"defense  of  the  Nation  required  the  produc- 
tion of  oil  from  the  naval  petroleum  reserve 
at  Elk  Hills,"  Callfomla  and,  based  on  your 
determination,  the  President  has  requested 
the  Congress  to  approve  such  production. 
I  undersUnd  that.  If  authorized,  this  reaerre 
wUl  provide  about  160,000  barreU  of  oU  per 
day  to  the  military. 

Plea-se  provide  to  me  by  December  21,  1978, 
your  response  to  the  following  : 

1.  Since  the  development  of  Elk  Hills  is  a 
major  Federal  action  significantly  affecting 
the  quality  of  the  human  environment, 
please  provide  to  me  a  copy  of  your  agency's 
environmental  impact  statement.  If  none  has 
been  prepared    please  explain  why  not. 

2.  If  Congress  does  approve  development 
at  Elk  Hills,  wUl  the  Defense  D^)artment 
then  ask  the  Office  of  OU  and  Gas  to  revise 
Its  earlier  orders  and  release  for  civilian  pur- 
poees  a  corresponding  amount  of  oil  now  be- 
ing diverted  to  military  uses.  If  not,  please 
explain  why. 

With  every  good  wish. 
Sincerely  yours. 

John  D.  Dinckll, 
Member  of  Congress. 
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EARTHQUAKE-DAMAGED  STATUE 
REPLACED 
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SCHMTTZ  AND  THE  ENERGY  CRISIS 


HON.  GEORGE  £.  DANIELSON 

or  CALiroKNiA 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  DANIELSON.  Mr.  Speaker,  re- 
cently. I  had  the  pleasure  of  helping  the 
United  Spanish  War  Veterans  of  Cali- 
fornia replace  a  statue  which  they 
erected  in  1950  and  which  wais  severely 
damaged  by  the  great  earthquake  of 
February  1971.  The  statue,  located  In  the 
Veterans'  Cemetery  at  the  Veterans'  Ad- 
ministration Center  in  Los  Angeles,  was 
financed  by  the  United  Spanish  War 
Veterans,  Department  of  California,  en- 
tirely from  private  donations.  The  vet- 
erans personally  dug  the  foimdatlons  and 
poured  the  concrete  for  the  base  of  the 
statue. 

Upon  completion,  the  statue  was  do- 
nated to  the  Veterans'  Administration. 
Over  the  years,  it  became  a  landmark, 
as  well  as  an  object  of  pleasure  and  pride 
to  veterans  and  their  survivors  visiting 
the  cemetery.  To  the  Spanish  War  vet- 
erans, however,  the  statue  had  special 
meaning.  It  was  a  symbol  of  their  pa- 
triotism and  a  tribute  to  the  tremen- 
dous sacrifices  made  by  them  and  by 
other  Americans  who  have  serred  their 
country  in  time  of  war. 

In  February  1971,  the  great  earth- 
quake damaged  the  statue  beyond  re- 
pair, and  the  USWV  was  informed  that 
it  would  have  to  be  demolished,  as  It  was 
a  safety  hazard.  A  suggestion  by  the  de- 
partment commander  of  the  USWV  that 
the  VA  replace  the  statue  was  rejected  as 
too  costly.  The  VA  offered  only  to  ac- 
cept bids  on  a  new  sUtue,  with  expenses 
to  be  paid,  once  again,  by  the  Callfomla 
Spanish  War  Veterans. 

At  that  point,  I  was  contacted  by  Mr 
Frank  Toczek,  special  services  officer  of 
the  USWV.  Mr.  Toczek  told  me  of  the 
situation,  explained  the  significance  of 
the  statue,  and  pointed  out  that  the  132 
remaining  members  of  the  California 
Spanish  War  Veterans  could  not  pos- 
sibly raise  the  money  for  a  second 
statue. 

I  contacted  the  Veterans'  AdmiSiBtra- 
tlon,  emphasizing  the  fact  that  th?orIg- 
Inal  statue  was  donated  as  a.  gift  to 
the  VA,  which  by  accepting  the  gift  had 
also  accepted  the  responsibility  for  its 
upkeep.  The  VA  gave  the  case  careful 
consideration  and  agreed  to  allocate 
$10,000  for  a  new  statue.  That  statue  is 
now  under  construction  and  will  be 
erected  at  the  site  of  the  original  monu- 
ment In  about  2  weeks. 

I  think  that  the  Veterans'  Administra- 
tion deserves  to  be  commended  for  its 
decision  to  come  to  the  aid  of  the  Call- 
fomla Spanish  War  Veterans.  And  even 
greater  commendation  and  a  great  deal 
of  admiration,  as  well,  are  due  to  the  132 
remaining  California  Spanish  War  Vet- 
erans for  their  dedication  and  persever- 
ance in  obtsdnlng  a  replsuiement  for  their 
statue. 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENT ATIVBS 

Tuesday,  December  18.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  during 
the  years  my  good  friend  and  former 
colleague,  John  G.  Schmitz,  served  in 
Congress  as  a  representative  from  Cali- 
fornia's 35th  District,  he  often  was  able 
to  anticipate  national  problems  long  be- 
fore they  happened.  Representative 
Schmitz  has  been  especially  prophetic 
concerning  the  energy  crisis. 

In  his  Weekly  News  Report  of  Oc- 
tober 4,  1972,  Representative  Schmita 
stated  that  "we  face  an  electric  power 
crisis  in  the  very  near  future."  To  meet 
this  need.  Representative  Sclmaitz  pro- 
posed that  we  "use  atomic  energy  for 
generating  electricity  in  the  breeder  re- 
actor' or  nuclear  powerplant,  which  does 
not  pollute  the  air  at  all." 

I  commend  John  Schmitz  for  his  fore- 
sight in  this  matter. 

The  following  is  the  complete  text  of 
the  newsletter : 

Thx  NxcxssrrT   or  NuctXA*  Powrapuarrs 

During  the  course  of  this  year,  evidence 
has  been  rapidly  accumulating  to  prove  con- 
clusively that  we  face  an  electric  power 
crisis  in  the  very  near  future — perhaps  as 
soon  as  next  year  in  some  areas,  almost  cer- 
tainly within  three  to  four  years.  The  demand 
for  electric  power  in  the  United  SUtes  is 
doubling  every  15  years,  while  the  construc- 
tion of  new  power  plants  to  meet  this  ac- 
celerating demand  has  virtually  ground  to 
a  halt. 

Electric  power  generation  alone  now  takes 
one-quarter  of  all  the  oU,  gas  and  coal  con- 
sumed in  the  United  Stat«s — and  the  demand 
for  oil  and  gas  needs  can  be  supplied  from 
American  sources.  For  the  other  half,  we 
will  have  to  depend  on  imports  from  foreign 
aouices  which  could  be  cut  crff  in  time  of  war 
or  for  political  reasons. 

Many  Americans  have  become  so  accus- 
tomed to  the  constant  availability  and  use  * 
of  electric  power  that  they  have  newmr 
stopped  to  think  about  what  would  happetf 
If  there  was  no  longer  enough  of  it  to  go 
around  But  when  a  nationwide  coal  strtk* 
closed  down  all  the  coal-fueled  power  planU 
in  Oreat  Britain  last  winter,  the  English 
people  found  out  Just  what  it  meant  Electric 
power  could  be  supplied  to  homes  and  bxisi- 
ness  for  only  a  few  hours  each  day.  or  on 
alternate  days.  Millions  of  workers  were  laid 
off:  millions  of  hor::o»  went  tinllghtad  and 
unhealed  for  long  periods;  enormous  traffic 
Jams  occurred  because  traffic  lights  and  T*pli 
transit  could  not  operate. 

The  construction  of  the  new  power  plants 
necessary  to  prevent  aU  these  things  from 
happening  in  the  United  States  has  been 
blocked  by  "environmentalist"  groups.  Tttmtr 
vehement  objections  to  the  air  poUutlon 
caused  by  coal -fueled  and  oU -fueled  gener- 
ating plants  have  some  basis,  and  the  Clean 
Air  Act  of  1970 — for  which  I  voted — placed 
tight  new  restrictions  on  emission  of  air 
pollutants  by  these  plants.  The  most  obvJoiM 
avaUable  substitute  is  to  use  atomic  energy 
for  generating  electricity  in  the  "breeder  re- 
actor" or  nuclear  power  plant,  wbich  does 
not  poUute  the  air  at  all. 

Tet  "environmentalists"  have  managed  to 
block  the  issuance  ot  siting  and  construction 
permits  for  nuclear  power  plana  as  com- 
pletely as  they  have  blocked  such  permits  for 

coal-fueled    and    oU-fueled    power   planta 

with  far  less  reason.  They  put  ao  nucb  pre*- 
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•ure  on  the  Atomic  Kaergy  CommlMlon  tha,t 
it  bowed  me«kly,  vrltbout  even  an  appeal,  to 
a  court  decision  last  year  (Calvert  ClUTs 
Coordinating  Committee  et  al  v.  ASC)  re- 
quiring months  or  years  of  additional  bear- 
ings and  review  before  granting  new  con- 
struction permits  and  operating  licenses  for 
nuclear  power  plants.  Tbe  Commission  has 
even  cast  doubt  on  whether  tbe  few  existing 
nuclear  power  planta  will  b«  allowed  to  keep 
operating. 

Despite  fantastically  exaggerated  popular 
fears,  reliable  studies  show  that  dangers  to 
the  environment  from  a  nuclear  power  plant 
are  very  slight.  An  atomic  explosion  In  such 
a  plant  Is  absolutely  impossible.  Protectlye 
•ystems  make  any  major  accident  with  tbe 
reactor  exceedingly  unlikely,  and  none  has 
ever  happened.  The  amount  of  radioactive 
waste  Is  small  and  can  be  safely  disposed  of. 
The  only  significant  environmental  effect  Is 
a  slight  raising  of  the  temperature  of  the 
water  used  for  cooling  the  reactor,  which  af- 
fects water  life  In  only  a  very  small  area. 

The  construction  of  a  greatly  Increased 
number  of  nuclear  power  plants  is  clearly 
necessary  if  we  are  to  meet  our  electric  power 
needs  without  more  severe  air  pollution.  Tbe 
"environmentalists"  who  are  Ogbtlng  con- 
struction of  these  plants  do  not  seem  to  real- 
ize that  the  availability  of  ample  electric 
power  is  Indispensable  for  achieving  their 
own  primary  goal  of  cleaning  up  pollution. 
Obstacles  to  nuclear  plant  siting  and  con- 
struction should  be  removed  and  their  con- 
struction should  be  encouraged  rather  than 
discouraged  by  tbe  government. 


SATELLITE    INFORMATION 
GATHERING 


HON.  OLIN  E.  TEAGUE 

OF    TEXAS 

IN  THE  HOCSE  OP  BEPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  TEAGUE  of  Texas.  Mr.  Speaker, 
the  Earth  Technology  Satellite  was  de- 
sigTied  to  bring  direct  and  lasting  bene- 
fits to  every  citizen  of  this  country  and 
to  the  world.  Mr.  LeRoy  Pope.  UPI  busi- 
ness writer,  in  a  Newport  News,  Va.,  Daily 
Press  article  of  November  16,  1973,  dis- 
cusses the  participants  in  the  successful 
Earth  resources  program  underway  and 
some  of  the  important  achievements  al- 
ready obtained  from  this  satellite.  The 
worth  of  orbital  observation  for  purposes 
of  direct  and  practicable  benefits  has 
now  been  weU  established.  It  Is  Impor- 
tant that  we  now  capitalize  on  this  tech- 
nology in  the  years  ahead. 

The  article  follows: 
Satkluts  Intoucatiok  QA-maxNo 
(By   LeEoy   Pope) 

K»w  York. — Ten  hours  after  a  barge  il- 
legally dumped  acid  waste  in  the  ocean  off 
New  Jersey  a  space  satelltte  was  still  making 
pictures  of  the  crime. 

Tbe  cameras  In  the  heavens  that  broadcast 
this  evidence  back  to  earth  were  contained 
In  Earth  Resources  Technology  Satellite  1, 
launched  one  year  ago.  These  particular  pic- 
tures, accompanied  by  spectral  analytical 
data,  were  made  as  part  of  a  coastal  water 
monitoring  study  under  the  dtrecUon  of  Dr. 
C.  T  Weaemak  of  the  University  of  Mich- 
igan. 

Daniel  J  Pink,  director  of  General  Bectrtc 
Co.'s  Space  Division  In  Valley  Porge.  Pa.,  a 
prime  participant  In  the  Apollo  and  Skylab 
programs,  said  the  Bartb  Resources  Ttecb- 
nology  Satellite  (ERT3)  program  of  the  Na- 
tional Aeronautics  and  Space  AdnUnistra- 
tlon    has  drawn   an   astonishing   rarlety  of 
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scirentlflc  and  industrial  Inqulrlee.  When 
NASA  asked  for  suggestions  for  practical  use 
for  tbe  Satellite  In  gathering  Information,  It 
got  700  proposals. 

More  than  300  were  considered  sufflctantly 
benaflclal  and  practical  for  immediate  Inves- 
tigation. Of  these.  83  Involved  mineral  geo- 
logical exploration,  S3  study  of  farm  and 
forest  sources,  46  water  resources,  40  land 
use  surveys  and  mapping  projects,  29  en- 
vironmental studies. 

The  sateUlte  makes  its  pictures  and  data 
analyses  and  sends  them  back  to  earth  by 
two  sensing  systems,  one  made  by  RCA 
Corp.  and  the  other  by  Hughes  Aircraft  Corp. 
The  Hughes  system  is  the  data  collector. 

The  ERTS  uses  the  scientific  discoveries 
and  hardware  of  tbe  earlier  space  sateUlte 
programs  to  work  on  economic  projects. 
During  its  flrst  six  months  in  operation,  tbe 
EBTS  has  studied  cloeely  soma  40,000  scenes 
around  tbe  globe.  More  than  one  and  a  half 
mUUon  high  quality  photographs  have  been 
cuUed  from  this  production,  processed  at  tbe 
Goddard  Space  Flight  Center  and  sent  to 
government  agencies  and  scientists  working 
on  specific  projects. 

So  far  results  that  promise  big  boniises 
to  mankind  bave  been  achieved  In  memy 
fields.  These  Include: 

Locating  potential  oU,  art,  and  other 
mineral  deposits. 

Locating  new  sources  of  fresh  water  such 
as  deep  well  sites. 

Classifying  land  use,  both  actual  and  po- 
tential over  large  areas.  Prof.  Robert  B. 
Simpson  of  Dartmouth  has  used  sateUlte 
data  to  study  one -third  of  the  eastern  sea- 
board stretch  from  Connecticut  through 
Maine.  From  this,  he  already  has  prepared 
a  detaUed  land  use  map  of  Rhode  Island 
made  at  a  speed  of  30  square  miles  tn  an 
hour.  This  map  pinpoints  ponds  as  smaU  as 
300  feet  In  diameter,  shopping,  commercial. 
Industrial  and  residential  centers  and  streets 
and  highways. 

Monitoring  coastal  water  quaUty — the 
project  that  snared  the  Jersey  Coast  acid 
dumper. 

Monitoring  water  poUutlon  in  streams 
and  lakes.  Dr.  A.  O.  Llnd  of  the  University 
of  Vermont  made  a  study  from  the  satel- 
lite data  and  pictures  of  pollution  In  the 
Lake  Champlaln  and  Port  Tlconderoga  area 
along  the  New  Tork-Vermont  border,  which 
served  as  part  of  tbe  basis  for  a  suit  by  the 
two  states  against  Intamatlonal  Paper  Co. 
It  has  a  mlU  on  the  New  Tork  side  of  the 
lake. 

Monitoring  ocean  Ice  conditions.  A  num- 
ber of  Investigators,  Including  Dr.  Pa\il  Mc- 
Claln  of  the  National  Oceanic  and  Atmos- 
pheric Administration  and  James  C.  Barnes 
of  Environmental  Research  and  Technology 
Corp.  are  Involved  In  this. 

Areas  already  being  studied  include  the 
Bering  Sea,  Hudson  Bay  and  the  Great 
Lakes.  The  Soviet  Union  and  the  United 
States  are  collaborating  In  studying  lc»  con- 
ditions In  the  Bering  Sea.  This  research 
could  have  Impact  on  bow  to  move  oU  from 
the  new  Alaskan  Arctic  slope  fields.  It  also 
could  open  new  techniques  in  weather  fore- 
natlng  and  o4her  aapects  of  cUmatoIogy. 


REPRESENTATIVE  OILMAN  TELL8 
HOW  HE  WOULD  HAVE  VOTED  ON 
DECEMBER  17,  1973 


HON.  BENJAMIN  A.  GILMAN 

07    inw    TOEK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  18.  1973 

Mr.  GILMAN.  Mr.  Speaker,  yester- 
day's snowstorm  which  crippled  trans- 
portation in  the  Northeast  region  of  our 
Nation  grounded  air  transportation  out 
of  New  York  preventing  me  from  belnic 
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present  for  the  legislative  session.  I  seek 
permission  to  revise  and  extend  my  re- 
marks to  include  In  the  Co.ngressional 
Rscou)  a  listing  of  those  votes  taken 
during  the  session  on  December  17,  set- 
ting fosth  how  I  would  have  voted  had  I 
been  present. 

RoUcall  No.  692.  A  motion  to  recommit 
the  conference  report  on  S.  1435.  the 
District  of  Columbia  home  rule  bill, 
"nay." 

RoUcaU  No.  693.  On  acceptance  of  the 
conference  report  on  the  District  of  Co- 
lumbia self-government  and  reorganiza- 
Uon,  8.  1435,  "yea." 

RollcaJl  No.  694.  On  convening  the  sec- 
ond session  of  the  93d  Congress  on  Jan- 
uary 21,  1974,  "yea." 

Rollcall  No.  695.  Extending  the  celling 
authority  for  the  Small  Business  Admin- 
istration, "yea." 


ENERGY  PRICE  HIKES  AND  RUN- 
AWAY INFLATION 


HON.  JOEL  T.  BROYHILL 

or  vatoDru 
IN  THE  HOtJSE  OP  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  BROYHILL  of  Virginia.  Mr. 
Speaker,  imder  leave  to  extend  my  re- 
marks, I  would  like  to  call  to  the  atten- 
tion of  my  colleagues  the  very  interest- 
ing information  from  one  of  my  constit- 
uents regarding  ihe  imusual  Increase  In 
the  cost  of  refined  petroleum  products: 
Opbn  Lrrmt  to  Conortssionai,  Leaders  and 
THX  Nrws  Media 

Attached  Is  a  copy  of  the  first  of  a  series  of 
articles  entitled  "Environment,  Energy  and 
Ecology." 

As  the  Congress  Is  now  deliberating  far- 
reaching  energy  legialaUon  everyone  should 
be  aware  of  aU  possible  consequences  asso- 
ciated with  new  energy  laws  and  policies. 
Untu  now  most  discussions  and  reports  bave 
dealt  primarily  with  projections  concerning 
the  consequences  of  physical  energy  short- 
ages. This  first  article  Is  one  scenario  of  what 
oould  happ>en  if  we  go  along  with  tbe  sharp 
energy  price-hikes  some  economists  and  gov- 
ernment  officials  have   been   advocating. 

Energy  Is  critically  different  from  any  oth- 
er commodity  in  that  It  is  necessary  for  all 
industries  and  this  is  not  true  of  any  other 
commodity.  For  example,  a  bakery  requires 
energy  and  flour,  a  steel  mill  requires  energy 
and  Iron  ore,  a  food  proceeslng  plant  requires 
energy  and  food  and  the  transportation  in- 
dustry requires  a  relatively  large  quantity  of 
energy  and  some  form  of  vehicle. 

Since  many  products  are  assembled  from 
parts  made  in  other  plants  there  is  a  cumu- 
lative multiplier,  accelerator  price  effect  as- 
sociated with  energy  price  Increases  that  can 
dramatically  affect  costs,  prices,  and  new 
wage  demands.  Because  energy  is  different 
from  any  other  commodity  there  Is  reason 
to  believe  that  our  economic  system  xmder 
the  dual  streesee  of  immediate  energy  short- 
ages and  drastic  price  Increases  will  not  bave 
the  reaUlency  to  adjust  naturally  to  theaa 
relatively  sudden  and  explosive  pressures.  The 
:result  could  be  a  combination  of  unemploy- 
ment and  Inflation  unpredictable  and  un- 
precedented In  magnitude  that  may  well 
overshadow  any  of  our  past  econotnlc  crises. 

It  Is  estimated  that  about  70^^  of  our 
energy  la  raqtUred  for  Industry  and  30%  for 
domestic  use.  Dramatic  energy  price  bikes 
in  the  Industrial  sector  will  provide  Inflation- 
ary leverage  that  wUl  reverberate  throughout 
tbe  economy  and  will  affect  all  bualnesaes. 
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The  attached  article  outlines  one  possible 
outcome  if  the  price  of  energy  doubles.  Be- 
cause of  tbe  overriding  Importance  that  good 
or  bad  energy  legislation  will  have  on  each 
of  us,  we  are  contributing  this  first  article 
free  of  charge  and  It  may  be  reprinted  In 
whole  or  In  part  If  the  foUowlng  credit  Is 
given: 

"Prom  Article  1  of  'Environment,  Energy 
and  Ecology'  by  Matthew  J.  Kerbec.  Copy- 
right 1973  by  Output  Systems  Corporation." 

Enclosed  material  provides  backup  for  the 
article. 

Sincerely, 

Mattkxw  J.  Kerbbc, 

President. 


ENTOOttifLNT ,  ENXaCT,  AKD  ECOLOGT :   ENKEGT 

Pricb    HncKS   aito    Runawat   Ikioation 
(By  Matthew  J.  Kerbec) 

In  the  November  15,  1973  Issue  of  the 
Wall  Street  Journal,  Herbert  Stein,  Presi- 
dent Nixon's  top  economic  advisor,  was 
quoted  as  saying,  "The  direct  effect  of 
doubUng  the  price  of  crude  oU  would  be 
equivalent  to  an  Increase  of  about  3%  in  the 
price  of  all  goods  and  services."  Our  curiosity 
was  aroused  because  this  Is  the  flrst  time  we 
could  remember  hearing  a  top  governmental 
official  preparing  us  for  a  100%  increase  tn 
the  price  of  any  commodity. 

The  first  question  that  came  to  mind  was, 
"How  big  Is  the  oU  business?" 

According  to  a  rep>ort  in  the  November  10. 
1973  issue  of  Business  Week,  the  largest 
of  31  oU  ccmpanles  sold  over  SSI  bllUon  w(Mlh 
of  petroleum  products  In  the  first  nine 
months  of  1973.  Companies  with  sales  less 
than  $37  mlUlon  per  quarter  are  not  listed 
In  that  report. 

This  Is  an  average  of  S27  bUUon  for  each 
quarter  or  $106  bllUcxi  for  1973  and  Is  about 
35%  higher  than  the  FY  1974  Department  of 
Defense  budget.  The  total  of  all  salee  (Ap- 
proximate Gross  National  Product)  tn  the 
U.S.  Is  exf>ected  to  be  around  $1.3  trUllon  for 
1973.  It  was  surprising  to  learn  that  tbe  oU 
business  is  the  biggest  and  represents  over 
8.3%  of  the  total. 

Now  If  prices  doubled  In  1974  these  same 
31  oil  companies  would  sell  $216  billion 
worth  of  energy.  Our  curiosity  was  stiU  not 
satisfied  and  we  decided,  as  they  say  in  the 
Pentagon,  to  run  a  scenario.  Having  no  com- 
puters we  had  to  use  pencU  and  pi^>er  so  in 
our  scenario  we  have  only  one  big  energy 
company  that  serves  one  big  factory.  There 
are  90  mUlion  people  who  work  In  the  energy 
company  and  the  factory.  Our  workers  aver- 
age $8,000  per  year  and  the  total  wage  blU  for 
1973  then  Is  $720  bUUon  and  all  of  the  work 
force  belongs  to  one  union.  Also  our  factory 
arrives  at  its  selling  price  by  multiplying  all 
costs  by  1.25  which  provides  a  25%  prc^t 
before  paying  any  taxes. 

Let's  look  at  part  of  what  happens  in  1974 
if  nothing  changes  except  that  the  cost  of 
energy  increases  by  $108  bUllon.  The  first 
thing  our  factory  manager  does  Is  apply  the 
1.25  multiplier.  The  1974  Increase  In  sales 
price  then  becomes  $136  bUllon  ($108  bUllon 
X  1.25) ,  and  the  total  sales  become  $1,435  tril- 
lion or  an  increase  of  11%  compared  to  1973. 
The  union  people  bave  been  watching  this 
with  mixed  emotions  and  decide  they  do  not 
want  inflation  so  they  will  only  ask  for  a  wage 
increase  of  1 1  %  to  break  even.  So  the  labor 
bUl  for  1974  will  Increase  by  $79.2  bUllon 
($720  blUlon  x  0.11).  However,  If  the  factory 
Is  to  maintain  Its  profit  margin  It  would  have 
to  use  tbe  1.25  multiplier  again  on  the  In- 
creased labor  costs  which  will  amount  to 
$98.75  bUllon  ($79.2  bUllon  x  1.26).  When 
this  Is  added  to  tbe  total  factory  seUlng  price 
of  $1,435  trUllon,  tbe  total  for  1974  wlU  now 
be  $1,534  trUllon  ($1,436  +  0.098). 

The  end  result  In  our  scenario  Is  that  by 
some  time  in  1975  the  energy  hike  has  re- 
sulted In  a  $233  billion  (18%)  rise  In  prices 
and  most  of  this  pure  Inflation. 

Now  if  everything  works  the  way  It  aboiUd 
tbe  energy  company  managers  wlU   realize 
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they  are  paying  18%  more  for  the  products 
they  buy  and  11%  more  for  their  labor  and 
wlU  use  their  own  multiplier  to  maintain  a 
proper  seUIng  prloe  for  energy  going  to  the 
factory — and  the  cycle  starts  again. 

Oiir  scenario  has  been  tremendously 
slmpUfled  and  some  things  should  be  p>olnted 
out.  About  one-third  of  our  oil  comas  from 
overseas  so  increases  for  Imported  petroleum 
will  bave  to  be  paid  by  tbe  oU  companiee. 

In  the  scenario  we  assumed  that  a  100% 
Increase  In  a  barrel  of  crude  oU  would  result 
In  a  100%  Increase  In  tbe  selling  price  for  all 
petroleum  products  which  may  or  may  not 
be  the  case.  Also  tbe  estimated  $108  bUUon 
sales  for  1973  Is  Inflated  to  the  extent  that 
this  figures  Includes  Items  such  as  Interna- 
tional sales  of  natural  gas.  Supposedly  nat- 
ural gas  prices  are  controlled  by  tbe  Federal 
Power  Commission  but  bow  well  these  con- 
trols are  working  is  questionable  and  there  Is 
strong  press-re  to  completely  deregulate  nat- 
ural gas  prices. 

However,  ovu-  scenario  was  conservative  to 
the  extent  that  we  only  considered  31  oil 
companies  and  the  impact  of  a  1(X)%  energy 
price  hike  la  one  factory.  The  energy  Industry 
is  critically  different  from  other  Industries 
such  as  mining,  food,  chemicals,  paper,  steel, 
and  aluminum.  Energy  Is  a  fundamental  re- 
quirement for  all  Industries  but  the  reverse 
Is  not  necessarily  true.  AU  Industries  can  be 
defined  as  some  combination  of  energy,  raw 
materials,  machines,  people,  capital  and  land. 

Some  government  officials  and  economists 
are  teUlng  us  to  let  the  market  place  decide 
the  price  that  should  be  paid  for  energy. 
This  Is  aU  right  for  items  we  can  substitute 
or  do  without.  However,  there  Is  no  substitute 
for  energy.  It  Is  an  absolute  necessity;  to 
run  our  factories,  and  businesses;  transport 
people  and  things;  and  beat  our  homes.  This 
means  that  we  wUl  have  to  pay  any  price  the 
seUers  of  energy  wish  to  charge.  Industries 
not  able  to  pay  these  prices  wlU  have  to  cut 
back  production  or  close.  Some  Industries 
such  as  transpKirtatlon  and  plastics  are  ex- 
tremely energy  Intensive.  In  these  Industries 
any  Increase  In  tbe  price  of  petroleum  jwod- 
ucts  will  bave  a  direct  bearing  on  costs 
and  multiplier  effects.  Many  of  us  think  of 
energy  costs  as  a  small  part  of  the  seUing 
price  of  the  products  we  buy  but  these  costs 
have  a  multiplier-accelerator  effect  far  be- 
yond that  of  any  other  commodity. 

In  our  scenario  we  used  a  profit  margin 
multiplier  of  1.25.  Suppoee  the  products  from 
our  scenario  factory  went  through  6  more 
plants  before  becoming  a  saleable  product 
at  the  retail  level.  If  aU  these  plants  used 
the  same  1.25  cost  multiplier  the  energy 
costs  would  be  marked  up  again  and  again. 
In  addition,  each  plant  itself  adds  the  new 
extra  cost  associated  with  a  particular  plant's 
cost  Increase  for  energy  and  this  results  In 
an  additional  cumulative  Increase  or  acceler- 
ator effect  that  is  Insidious  but  significant. 
It  also  must  be  remembered  that  there  are 
tran^Ktrtation  costs  associated  with  moving 
these  goods  between  plants  that  will  also 
tncreaae  costs  and  prices.  The  transportation 
Industry  Is  more  susceptible  to  energy  price 
bikes  because  the  basic  raw  material  It  uses 
Is  fuel  oU  or  gasoline  which  may  double  in 
price. 

It  turns  out  that  any  sharp  Increase  In 
energy  prices  can  bave  unpredictable  mul- 
tiplier-accelerator effects  on  our  economy 
and  these  could  lead  to  dangerous  Inflation- 
ary pressures. 

Our  scenario  only  considered  the  infla- 
tionary effect.  Another  critical  and  Insepara- 
ble part  of  the  energy  problem  Is  the  Impact 
that  actual  energy  shortages  will  have  on  tbe 
economy  and  employment.  One  thing  la 
clekr — the  solution  to  problems  of  shortages. 
Inflation  and  unemployment  does  not  seem 
to  be  In  tbe  direction  of  sharp  price  increases 
In  energy  which  is  the  most  basic  of  all 
commodities. 

If  other  countries  nationalize  their  petro- 
leum   Industries    and    hold   prices    at    some 
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relatively  constant  level  while  we  sharply 
raise  prices,  our  dollars  wiU  be  spent  to  buy 
the  products  made  In  those  countries  in  pref- 
erence to  our  own.  This  leads  again  to  tbe 
poesibUity  of  another  devaluation  of  the  dol- 
lar and  another  serious  balanxse  of  payments 
situation. 

As  a  flnal  thought,  energy  shortages  and 
escalating  costs  due  to  actions  by  foreign 
governments  la  requiring  the  VS.  to  exert 
more  diplomatic,  economic,  and  military 
pressures  on  these  countries.  A  question  that 
Is  Increasingly  being  asked  la.  "How  far  do 
voters  want  our  government  to  go  in  backing 
private  overseas  Investments,  so  they  can 
have  tbe  prlvUege  of  paying  higher  prices 
for  energy  which  is  vital  to  tbe  functioning 
of  tbe  country?" 


THE  SAFE  SCHOOLS  STUDY  ACT: 
EDUCATION  WITHOUT  VIOLENCE 


HON.  JONATHAN  B,  BINGHAM 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  BINGHAM.  Mr.  Speaker,  for 
many  educators,  security  not  educational 
improvement  is  the  priority  item.  In  a 
technological  society  such  as  ours, 
which  places  a  premium  on  educational 
achievement,  this  is  unfortunate. 

Many  school  districts  are  turning  to 
the  most  obvious  solution,  introduction 
of  security  personnel  to  stem  the  tide  of 
violence  in  the  schools.  I  do  not  believe 
that  this  Is  necessarily  the  best  or  only 
solution  to  the  problem.  The  Safe 
Schools  Study  Act,  which  I  Introduced 
on  December  14,  along  with  the  gentle- 
man from  California  (Mr.  Bell»,  would 
provide  the  Congress  with  the  informa- 
tion it  needs  to  fashion  a  national  policy 
to  curtail  school  violence. 

The  article  reprinted  below,  from  the 
February  19,  1973  edition  of  Time,  ex- 
plains the  problem  of  the  "blackboard 
battlegroimd" : 

BLACKBOAao  Battxxcxounds  :   A  QtTXsnoN  or 
StmvrvAi. 

Security  on  our  campuses  Is  the  No.  1  edu- 
cational problem  today — not  curriculums  or 
new  approaches  to  teaching,"  says  California 
EklucatCM'  Eugene  McAdoo.  "Tou  can't  teach 
anything  unless  you  bave  an  atmosphere 
without  violence." 

Pew  urban  educators  would  disagree. 
Anned  robberies,  assaults  and  purse  snatch- 
ings  occur  with  depressing  regularity  in 
many — though  obviously  not  all — of  the  na- 
tion's city  schools.  Declares  Loe  Angeles' 
Principal  Sid  Thompson:  'For  teachers  and 
students  alike,  the  issue  unfortunately  is 
no  longer  learning  but  survival  "  His  own 
high  school  Is  known  as  "Port  Crenshaw  '  be- 
cause of  lt«  steel  meah  fence,  armed  guards 
and  classroom  Aoon  that  lock  from  the  In- 
side. Not  even  such  Draconian  measures  have 
left  C^n&haw  free  of  violence.  Last  month 
a  gang  climbed  over  tbe  fence,  tore  off  a 
student's  jacket  and  severely  beat  htm. 

An  especially  alarming  aspect  of  school 
violence  Is  the  growing  number  of  assaults 
upon  teachers  In  many  cities  across  the 
country.  New  York,  for  example,  recorded 
641  such  attacks  last  year — almost  double 
tbe  285  reported  In  1971.  Detroit  averages  26 
assaults  on  teachers  every  month.  The  result 
is  that  many  teachers  are  afraid  of  their  stu- 
dents and  Incapable  of  Imposing  tbe  disci- 
pline needed  for  teaching. 

Par  more  often,  however,  it  is  the  students 
themselves  who  are  the  rlctlms.  Schocd  of- 
ficials blame  moat  of  these  Incidents  on  In- 
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truden,  oft«n  dropouts  wbo  return  to  prey 
on  tbelr  former  scbooLmatee.  Tbey  lie  Ln  wait 
In  school  toUeLs  to  stuike  down  students  for 
tbelr  luncli  money,  rosim  Uie  h&Us  and  play- 
grounds extorting  and  terrorizing. 

Sucb  violence  reflects  to  a  large  extent  the 
Jungle  of  the  slums,  for  It  Is  there  that  the 
schools  with  the  worse  problems  are  located. 
For  an  addict  needing  money  for  his  next  fix, 
a  student  with  lunch  money  is  an  obvious 
target.  Gang  Bgbts  frequently  spill  over  Into 
school  buildings.  Vandalism  alone  ooets 
schools  $300  million  a  year  nationally.  Vio- 
lent acts  are  often  so  seemingly  meaningless 
that  they  defy  reason.  Outside  Intermediate 
School  156  In  New  York's  desolate  South 
Bronx,  a  youngster  was  nearly  stomped  to 
death  recently  during  an  argument  over  a 
bottle  of  soda  pop. 

Increasingly,  students  in  such  schools  are 
arming  themselves  with  knives  and  cheap 
handguns.  "In  the  kids'  eyes,  a  gun  Is  an 
equalizer."  says  one  teacher.  At  Los  Angeles' 
Compton  High  School  a  17-year-old  student, 
armed  with  a  gun  and  a  knife,  demanded 
money  from  a  16-year-old.  The  victim  drew 
his  own  gun  and  shot  the  extortionist  dead. 
One  answer  to  the  rampant  violence  is  to 
place  guards  In  the  schools.  New  York  City 
is  training  1.300  security  guards  for  Its  95 
high  schools.  Chicago  has  increased  Its  guard 
force  of  off-duty  policemen  from  200  to  490 
in  the  past  three  years.  It  now  assigns  up  to 
eight  men  to  each  school,  where  they  Insoect 
locks  on  doors  and  check  student  Identifica- 
tion cards,  which  bear  not  only  the  student's 
photograph  and  class  schedule  but  are  color 
coded  to  show  his  lunch  hour.  As  a  result. 
Chicago  has  reported  an  U"  drop  In  as- 
saults. Philadelphia  has  assigned  61  uni- 
formed policemen  to  problem  high  schools, 
organized  an  80-man  mobUe  strike  force  of 
retired  cope,  and  has  had  a  similar  drop  In 
school  violence  and  crime 

Some  educators  sadly  observe  that  elabo- 
rate security  arrangements  only  shift  the 
scene  of  the  crimes  elsewhere.  "It  Is  a  com- 
munity problem."  says  Crenshaw  Principal 
Thomoson.  "We  can  secure  the  schools,  but 
that  doesnt  secure  the  communities."  Per- 
haps not.  but  It  is  certainly  an  Important 
first  step. 


WHY  I  OPPOSE  GOVERNMENT 
OPIUM  DEAL 


HON.  CHARLES  B.  RANGEL 

or   HTW    TOKK 

IN  THE  HOUdE  OP  REPRESENTATIVES 

Tuesday,  December  18.  1973 

Mr.  RANGEL.   Mr.   Speaker,  today  I 

arose  In  opposition  to  a  bill  (S.  2166>  be- 
fore the  House  which  would  authorize  the 
disposal  of  85,700  pounds  of  opium  from 
the  national  stockipile  and  waive  the  6- 
month  waiting  period  normally  required 
before  such  disposal. 

I  oppose  this  bill,  because  it  contains 
no  safeguards  governing  the  disposal 
of  the  opium.  We  are  being  asked  to  turn 
over  65.700  pounds  of  opium  to  the  Gen- 
eral Sendees  Administration  with  abso- 
lutely no  strings  attached  and  with  no 
evidence  that  the  extraordinary  proce- 
dures authorized  by  the  bill  are  neces- 
sary at  this  time. 

The  Armed  Services  Committee  report 
seeks  to  Justify  the  opium  disposal  on  the 
grounds  that  the  three  major  phar- 
maceutical companies  licensed  to  manu- 
factiire  pnxlucts  from  opium  in  this 
coimtry  are  running  short  of  raw  mate- 
rial. 

No  evidence  of  this  alleged  shortage 
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is  presented  in  the  report  and  the  three 
pharmaceutical  companies  are  not  even 
named.  If  we  are  to  be  asked  to  vote  to 
dispose  of  more  than  65,000  pounds  of 
raw  opium  worth  hundreds  of  thousands 
of  dollars  on  the  legal  market  and  several 
millions  of  dollars  in  the  Illicit  market, 
we  should  at  least  be  told  who  will  be 
benefiting  from  this  bonanza. 

I  never  knew  while  I  was  working  long 
and  hard  to  get  the  Federal  Government 
seriously  committed  to  fight  the  inter- 
national traffic  in  heroin,  that  our  own 
Government  had  a  built-in  conflict  of 
interest  with  several  thousand  pounds  of 
opium  stockpiled.  While  we  spend  mil- 
lions of  dollars  to  eradicate  opium  crops 
abroad  and  spend  millions  more  to  stop 
the  international  and  domestic  traCQc  in 
opium,  our  Government  becomes  one  of 
the  world's  major  opium  dealers. 

My  community,  and  other  communities 
throughout  the  Nation,  have  suffered  too 
much  from  narcotics  addiction  for  me  to 
stand  by  and  allow  65,700  pounds  of 
opium  to  be  casually  disposed  by  the 
Government  without  congressional 
scrutiny. 

I  question  the  validity  of  the  Govern- 
ment stockpiling  this  dangerously  addic- 
tive drug.  There  Is  an  inherent  conflict 
of  interest  between  the  Government  pay- 
ing Turkey  not  to  grow  opium  with  one 
hand  and  buying  opium  for  its  stockpile 
with  the  other,  and  between  a  policy  of 
vigorous  law  enforcement  against  opium 
dealers  and  the  Government  itself  being 
involved  in  large  scale  opium  dealing. 


TIGER  MARCHING  HUNDRED  BAND 
TO  BE  SEEN  NATIONWIDE  ON  TV 
DURING  ANNUAL  ROSE  BOWL 
PARADE  AND  PAGEANT  ON  NEW 
YEARS  DAY 


HON.  SILVIO  0.  CONTE 

or    MASaACirUSTTTS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday ,  December  18,  1973 

Mr.  CONTE.  Mr.  Speaker,  one  of  the 
best  known  and  most  widely  viewed 
events  of  the  holiday  season  each  year  is 
the  annual  Rose  Bowl  Parade  and  Pag- 
eant in  Pasadena,  Calif. 

This  year,  the  nationwide  television 
viewing  audience  of  the  New  Year's  Day 
spectacular  will  be  treated  to  an  exhibi- 
tion by  the  Tiger  Marching  Hundred 
Band  from  South  Hadley  High  School, 
South  Htidley,  Mass. 

I  am  immensely  proud  of  this  talented 
group  of  young  musicians.  Under  the  able 
leadership  of  Director  Roger  W.  Pams- 
worth  and  Assistant  Director  Frank  P. 
Fuller,  the  band  will  not  only  perform  in 
the  parade  and  pageant,  but  also  will  be 
featured  on  the  NBC  television  network's 
preparade  program  with  entertainer 
"Doc"  Severlnsen.  will  perform  at  Dis- 
neyland, and  will  stage  a  concert  and 
parade  for  the  mayor  of  Tijuana,  Mexico. 
In  Tijuana,  the  Tiger  Hundred  Band 
will  be  tendered  a  dinner,  will  be  «iter- 
talned  at  a  Mexican  folk  ballet  and  will 
participate  in  a  flag  exchange. 

Since  Its  formation  in  1964,  the  Tiger 
Band  has  grown  from  a  group  of  24  to 
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today's  full  marching  complement  of  210. 
They  have  performed  at  a  number  of  im- 
portant occasions,  Ixsth  In  this  country 
and  abroad,  including  the  Festival  of 
Kerry  in  Tralee,  Ireland,  in  1972;  the 
'500  Festival"  in  Indianapolis,  Ind . 
in  1971;  the  Inaugural  Parade  in  Wash- 
ington, D.C.,  in  1969:  the  Cherry  Blossom 
Festival,  also  in  Washington,  D.C..  In 
1967;  and  numerous  times  at  New  Eng- 
land Patriots  football  games  and  at  the 
Parade  of  Champions  in  Philadelphia, 
Pa. 

At  this  time,  I  would  like  to  place  the 
roster,  provided  me  by  Director  Fams- 
worth,  of  the  South  Hadley  Tiger  March- 
ing Hundred  Band  and  Drill  Team  into 
the  Record  and  invite  my  colleagues  to 
Join  me  in  saluting  these  young  men  and 
women : 
South  Hadlkt  High  School  Ticks  Makchiko 

Band   and  Dkili.  Team,   1973-74  RoRBB 

BAND 

Seniors — Leonard  Beaudry.  Dtedre  BUz, 
Donna  Blaln,  Joann  Bourgulnon,  David 
Clegg,  James  Cote,  Carol  Dandeneau.  Jona- 
thon  Davol.  Paul  Dion,  Erin  Downing,  Ca- 
mllle  Hersh,  Catherine  Kotflla,  Donald  Lacha- 
rlte.  Michael  MalnvUle,  WUllam  McManus, 
Karen  Ritchie,  Mark  Rivers,  Paul  Serpte, 
Christina  Smith,  James  Tabak,  Deborah 
Wells,  Joseph  Wholley.  Janice  Young. 

Juniors — David  Aahton.  David  Anthony, 
Lawrence  Batley.  Steven  Boisvert,  Bruce 
Brooksbank.  Terle  Brln,  Tonle  Brln,  Cheryl 
Calhoun.  Donald  Corbln,  Laureen  Cwleka, 
Jody  Daly,  Lisa  Davlau.  Helene  Domaszewlcz, 
Teresa  Duguay.  Carol  Praser.  Paul  Frenette. 
OaU  Qagnon,  Dawn  Oouln,  Stewart  Outoff, 
Daniel  Halkyard,  Steven  Hamel,  Cynthia 
Hopewell,  Craig  Hutton,  Nancy  Hylemon, 
Marcla  Kamlsh,  Karen  Kawalec,  Marian  Ken- 
nedy. Karla  Koenlg,  John  Kueck,  Beverly 
Levreault,  David  Miller,  WUllam  Oldread, 
Craig  Parker.  Michelle  Pelland.  Denlse  Pin, 
Barbara  Ritchie.  Mary  Root,  Carol  Saklewlcz! 
Michael  Scott,  Janice  Stawarz,  Donald  St. 
Georges.  Karl  Wallgum.  Francis  Weaver,  Na- 
dlne  Wheeler,  Anne  Wolfe,  Kathleen  Zochow- 
skl. 

Sophomores — Kevin  Ames,  Betsy  Anthony, 
Marianne  Batley,  Andrew  Beaudry.  Oerard 
Bernard,  Joseph  BUz.  Maxlne  Bolsselle.  John 
Charlesbols.  David  Confortl,  Scott  Clark.  Jef- 
frey Champagne,  Susan  Damphlnals.  Joseph 
Palcettl.  Ann-Marie  Pernandes.  Timothy 
Powler.  James  Hoar.  Susan  Hooton,  Travis 
Hudelson.  Roger  Huebner.  Mark  Jamlsson. 
Terrl  Jones.  Christine  Kotflla.  Catherine 
Labrie.  Doreen  LaPlamme.  Stephen  LaRoea, 
Karen  Meon,  Mark  Mlchalakl.  OaU  Motyka, 
Terrl  Nolln,  Etonald  Perrault.  Stephen  Pel- 
land.  Debra  Pont,  Ronald  Ree.  Sally  Rohan. 
Stephen  Sassevllle,  Susan  Schnugger,  Susan 
Smith,  Robert  Theroux,  James  WUdman. 

Freshmen — Richard  Belsky,  Jonathan 
Berky.  Betty  Boulals,  Oretchen  Brown,  Brad 
Ctechomskl.  Pamela  Clare,  Prtscllla  Comellu- 
sen,  MlcheUe  Cote.  Leslie  Ctishlng.  Sarah 
Davol,  Lisa  Fischer.  Jeffrey  Fleming.  John 
Foley.  Stephen  Foley.  Betty  Fortier.  Eugene 
Foumler.  Nancy  Oondek.  Susan  Hamel, 
Laurel  HamUton.  Anne  Hartwell.  Kevin 
Howes,  Theresa  Hunt,  Cynthia  Hutton.  Linda 
Januszlewlcz,  Katherlne  Kamlsh.  Walter 
Kaplan,  Kathy  Kluza.  Rob«^  LaFerrlere. 
Mark  LaFrance.  James  Lecca.  Brian  Miller, 
Kathy  Rogers,  David  Satlawa,  Barbara  Slosek, 
Andrea  Smith.  Sharon  Stapley.  Reglna 
Theroux,  Michael  Thlvlerge,  Thomas  Weaver, 
Lloyd  Wells,  Anne  WerenskI,  Robert  Whell- 
han.  Christopher  WUllamson,  Chris  Zochow- 
skl. 

DRIU,  TTAM 

Seniors — Cynthia  OIngras  and  Barbara 
Panek.      . 

Juniors — Pamela  Barseewakl,  Cynthia  BrU- 
sette,  Nancy  Boulals,  PatrlcU  Chase,  Martha 
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Constant,  Anna  DePellce,  Susa'n  Downle, 
Maryann  Flanagan,  Patricia  Fleming,  Leslie 
Legrand,  Deborah  Nolln,  Kathy  O'Meara, 
Celeste  Patryn,  Nancy  Root,  Caryn  Serpls, 
Karen  Shattuck,  Nancy  Supczak,  Cheryl 
Supanskl,  Sharon  Tapor. 

Sophomores — Lynne  Authler.  Charon  Bag- 
ley,  Janet  Bolsjolle,  Deborah  Brunault,  Mar- 
Jorle  Chase,  Deborah  Clark,  Diane  Colman, 
Diane  Davleu,  Karen  Fontaine,  Karen  Hen- 
dricks, Judy  Jedzinlak,  Deborah  LaCrolx, 
Anne  Lebrecque,  Rene  LeRose,  Barbara 
LeDuc,  Sarah  L'Hevreux,  Charlene  Malanow- 
Bkl.  Maryann  Racine,  Cathy  Scott,  Kathy 
Thornton,  Brenda  WUklns. 

Freshmen — Kathy  Blaney,  Lisa  Caron,  Lee 
Ann  D'Ordine,  Marjorle  Flanaigan,  Diane 
Flannery,  Rene  Godard,  Laura  Hunter, 
Deborah  Jonlec,  Kathy  Lynch.  Mary  EUen 
Miller,  Karen  Quesnal.  Jackie  Rosa. 


MANDATORY    SEATBELTS    AND 
COERCIVE  GOVERNMENT 


HON.  PHILIP  M.  CRANE 

or    ILUNOIS 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  CRANE.  Mr.  Speaker,  there  are, 
we  would  all  agree,  a  number  of  im- 
portant functions  which  only  Govern- 
ment can  perform.  These  are  set  forth 
in  the  Constitution,  a  document  which 
seeks  carefully  to  limit  the  powers  of 
Government  and  make  certain  that 
through  a  system  of  checks  and  balances 
no  single  branch  of  Government  can  ever 
possess  too  much  power  and  authority. 

Freedom,  as  we  have  always  under- 
stood it,  means  that  each  individual  has 
the  right  to  make  the  important  decisions 
in  his  own  life.  A  free  society  does  not 
make  these  decisions  for  the  individual, 
and  the  right  to  be  free  means  the  right 
to  be  wrong,  as  well  as  correct,  to  act 
against  one's  self-interest,  as  well  as  in  its 
behalf. 

Only  totalitarian  societies  mandate 
prc^)er  modes  of  behavior  in  the  citi- 
zen's own  behalf.  Our  idea  has  always 
been  that  a  man's  right  ends  only  where 
the  right  of  Einother  man  begins.  We 
stop  at  red  lights  because  we  are  not  the 
only  ones  involved  in  the  transaction. 

When  Grovemment  begins  to  tell  us 
what  to  do  "for  our  own  good,"  where 
no  one  else  is  Involved,  we  approach  a 
dangerous  transaction  from  a  free  and 
open  society,  to  a  rigid  and  coercive  one. 

I  am  afraid  that  the  Department  of 
Transportation's  requirement  that  1974 
and  later  year  automobiles  be  equipped 
with  a  device  that  prevents  a  car  from 
being  started  unless  both  lap  and  shoul- 
der safety  belts  are  fastened  is  such  a  step 
in  the  direction  of  coercion. 

The  elected  representatives  of  the  peo- 
ple have  never  passed  a  law  imposing 
such  a  requirement,  yet  nonelected  bu- 
reaucrats have  declared  this  to  be  the 
new  law  of  the  land.  The  day  when  laws 
are  declared  rather  than  passed  by  the 
Congress  is  in  itself  a  sign  of  our  move- 
ment away  from  constltutionsd  govern- 
ment. Such  a  regulation,  however,  wou^d 
be  equally  Inconsistent  with  freedom  if 
the  Congress  has  approved  it. 

The  decision  on  whether  or  not  to  use 
seatbelts  should  be  personal  to  the  drlv- 
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er.  The  use  or  nonuse  of  seatbelts  pre- 
sents no  danger  to  other  motorists  on 
the  roEid.  Equipping  automobiles  with 
elaborate  sensors  which  will  inconvai- 
ience  1974  buyers  is  a  gross  example  of 
needless  bureaucratic  regulation  run 
wild.  It  Is  for  this  reason  I  have  joined 
as  a  cosponsor  of  legislation  which  seeks 
to  end  these  requirements.  It  is  unfor- 
timate  that  the  Congress  must  pass  a  law 
to  eliminate  a  bureaucraticaUy  promul- 
gated regulation.  This,  however,  is  the 
state  of  our  government  at  this  time. 

Recent  reports  have  even  Indicated 
that  the  current  regulations  act  against, 
rather  than  in  support  of,  greater  driver 
safety.  James  Mateja,  auto  editor  of  the 
Chicago  Tribune,  reports  that  Roy 
Haeusler,  chief  of  engineer-automotive 
safety  and  security  of  the  Chrj'sler  Corp., 
believes  that  the  inconvenience  of  the 
system  may  be  turning  off  motorists  to 
efforts  at  improving  driving  safety.  He 
states  that: 

Interlock  Is  not  a  good  system.  I  don't 
think  you  can  get  people  to  wear  a  seat  belt 
by  passing  a  law  or  Installing  Interlocks. 

Mr.  Mateja  quotes  Mr.  Haeusler  as 
stating  that  we  should  "do  away  with 
the  garbage  and  simplify  the  system.  In 
the  last  analysis  the  Government  must 
realize  you  cannot  push  people  around 
because  they  will  always  find  ways  to  de- 
feat the  system." 

The  real  question  before  us  does  not 
relate  to  the  merits  or  demerits  of  seat- 
belts,  but  to  the  nature  of  a  free  society. 
Coercion  must  be  kept  to  a  minimum, 
and  the  trend  toward  an  unfree  society 
inherent  in  the  seatbelt  regulation  must 
be  reversed.  I  wish  to  share  with  my 
colleagues  the  article  concerning  the  in- 
terlock system  by  James  Mateja  which 
appeared  In  the  Chicago  Tribime  of  No- 
vember 25.  1973,  and  insert  it  into  the 
Record  at  this  time: 

"Turning  Orr"  Motorists  to  Satett:  Inter- 
lock Sts'tkm  Value  Qitestionkd 

(By  James  Mateja) 

The  seat  belt  interlock  system  on  1974  cars 
Is  several  weeks  old,  but  whether  motorists 
are  buckling  up  more  (or,  maybe  less)  Is  tin- 
knowu. 

Roy  Haeusler,  chief  engineer-automotive 
safety  and  security  of  Chrysler  Corp.,  be- 
lieves there  may  never  be  conclusive  proof 
that  interlocks  are  forcing  more  pec^le  to 
buckle  up. 

He  Is  more  concerned,  however,  that  the 
Inco-iveilence  of  the  system  may  be  turning 
off  motorists  to  efforts  to  improve  driving 
safety. 

"Interlock  Is  not  a  good  system.  I  don't 
thlnlt  you  can  get  people  to  wear  a  seat  belt 
by  passing  a  law  or  Installing  Interlocks," 
he  said. 

With  Interlocks,  the  car.  In  theory,  will 
not  start  until  all  front  seat  passengers  (In- 
cluding a  heavy  bag  of  groceries)  are  har- 
nessed Into  the  one  piece  lap  and  shoulder 
belt  combination. 

Motorists  must  use  seat  belts  thru  their 
own  IncUnatlon;  Interlock  Is  the  "pushy" 
way.  Haeusler  said,  "I'm  sure  some  people 
who  wore  belts  are  saying.  Ill  be  damned  If 
I  wear  them.'  Others  who  dldnt  wear  the 
belts  are  even  more  resolute  In  their  re- 
fusal." 

Haeusler  staunchly  supports  lap  and 
shoulder  belt  use,  but  readily  criticizes  the 
Interlock — Its  making  belt  use  mandatory 
and  upsetting  motorists  to  boot. 

"The  buznr  system  of  the  past  (when  a 
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buzeer  and  dash  light  would  activate  when 
belts  weren't  fastened)  probably  had  the  net 
effect  of  getting  more  people  to  use  belts 
without  the  severity  and  Irritability  of  Inter- 
lock. I  sense  more  people  would  use  belts  If 
we  had  left  In  these  qualities  of  the  belt  sys- 
tem and  left  oirt  Interlock." 

Many  fears  about  Interlock  system  faUures 
have  been  realized,  Haeusler  said.  Cars  are 
not  starting  even  If  belts  are  fastened;  buz- 
zers are  going  off  after  the  belts  are  fastened 
and  the  car  Is  started,  and  people  are  start- 
ing their  cars  without  fastening  the  belts. 

"With  tnteriock  there  are  100  transistors 
and  various  other  switches  in  the  seats  and 
buckles  so  Uie  jxisslblllty  for  error  Is  great- 
er." 

HaeuslM'  charges  the  government  was  quick 
to  raise  a  clamor  over  the  Installation  of  the 
Interlock  system,  but  Is  avoiding  the  contro- 
versy now  that  the  system  Is  In  operation. 

"We've  asked  pubUc  officials  In  Washing- 
ton to  be  photographed  with  their  Inter- 
lock system  fastened.  We  were  looking  for 
example-setting,  yet  the  public  officials 
haven't  come  thru.  With  the  low  esteem  they 
now  are  held  In,  maybe  It  would  be  better  to 
turn  to  movie  stars  or  beauty  queens.  A  Ra- 
quel  Welch  would  do  well." 

In  Canada  cars  are  equipped  with  the  one- 
piece  lap  and  shoulder  beJt  system,  but  with- 
out the  accompanying  tnteriock.  Haeusler 
believes  this  Is  a  suitable  alternative.  "It 
shows  the  system  has  a  lot  going  for  It  with- 
out Interlock.  The  question  Is  whether  any- 
body from  Washington  will  study  It." 

Haeusler  believes  that  problems  associated 
with  the  Interlock,  among  other  things,  may 
have  an  affect  on  the  fate  of  the  air  bag  sys- 
tem. 

"After  January  1  General  Motors  wUl  offer 
air  bags  as  an  option  insome  of  Its  top-of- 
the-llne  models.  Will  the  people  be  willing 
to  plunk  down  $215  mcM-e  for  the  air  bags? 
With  the  GJ^.  cars  you'll  be  able  to  get  the 
bags  either  with  or  without  the  belt  sys- 
tem. Which  way  will  the  consumer  go?"  he 
asks. 

The  safety  executive  fears  unpleasant  ex- 
periences with  Interlock  wlU  push  consumers 
tOA'ard  air  bags  rather  than  seat  belts.  He 
favors  a  system  that  combines  both  safety 
features. 

QM.  is  Investing  a  tidy  sum  in  the  bag  ex- 
periment and  stands  to  lose  a  good  chunk  of 
It  If  consumers  opt  for  cars  minus  the  150,000 
optional  air  bags  it  has  ready  to  install. 

"The  stakes  are  so  high  I  can  well  under- 
stand their  risking  getting  stuck  with  the 
bags.  The  Issue  of  air  bags  is  so  poUtlcaUy 
and  emotionally  loaded  QM.  is  aUowlng  the 
public  to  make  its  own  decision. 

"I'd  like  to  add  the  air  bag  to  the  existing 
belt  sjrstem  (minus  Interlock).  You  get  bet- 
ter back  up  protection  from  the  bags  because 
some  people  don't  wear  the  belts.  But  re- 
member the  bag  Is  a  back  up  system  to  the 
belts,  not  a  replacement,  and  this  is  how  baga 
should  have  been  rated  In  the  first  place. 

"We  have  lots  of  back-up  systems  now 
the  padded  dash  and  shatterproof  wind- 
shields, but  If  I'm  wearing  my  lap  and  shoul- 
der belt  I  won't  hit  the  dash  and  wont  go 
thru  the  windshield  anyway." 

Haeusler  asserts  there  wouldn't  be  such 
flap  over  bags  versus  belts  If  the  government 
hadn't  tried  to  seU  the  public  on  the  bags  as 
a  fool-ppoof  system. 

"For  the  government  to  state  that  bags  are 
the  best  Is  to  assume  they  mean  bags  with- 
out belts  would  sufDce,  which  Isnt  true,  and 
It  also  assumes  that  pec^le  wont  try  to  be»t 
the  belts,  but  they'U  try.  There  is  nothing  w« 
can  put  In  a  car  that  can't  be  dismantled." 

Sen.  John  Tunney  (D..  Cal.)  and  Rep. 
Carleton  King  (R..  N.Y.)  have"  proposed 
abolishing  the  Interlock  faoet  of  the  seat  belt 
system,  a  proposal  that  Haeusler  favors. 

"Let's  do  away  with  the  grarbage  and  sim- 
plify the  system.  In  the  last  analysis  the 
government  must  reaUee  you  cant  push  peo- 
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pie  around  becauae  theyU  always  find  ways 
to  defeat  the  system,"  he  concluded. 


OUR  NATION  SALUTES  THE  FIRST 
BAPTIST  CHURCH  OP  PATERSON 
N.J.,  ON  ITS  150TH  ANNIVERSARY 
CELEBRATION 

HON.  ROBERT  A.  ROE 

OF    NEW    JrasET 

m  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  18.  1973 
Mr.  ROE.  Mr.  Speaker,  on  January  6 
1974.  citizens  of  my  Eighth  Congressional 
District  and  the  State  of  New  Jersey  wUl 
celebrate  and  commemorate  the   150th 
anniversary  of  the  First  Baptist  Church 
of  Paterson  and  I  know  you  will  want  to 
join  with  me  in  extending  our  heartiest 
congratulations  and  best  wishes  to  the 
distinguished  members  of  the  clergy  and 
congregation  on  this  most  historic  event. 
It  is  my  distinct  honor  and  privilege  to 
also  commend  to  you  the  esteemed  mem- 
bers of  the  clergy  and  church  council  of 
the  First  Baptist  Church  of  Paterson 
whose  outstanding  dedication  and  sin- 
cerity of  purpose  in  unselfishly  and  will- 
ingly extending  their  personal  commit- 
ments toward  the  spiritual  enrichment  of 
our  people  and  their  outstanding  efforts 
for  the  public  good  have  trulv  enriched 
our  communitv.  State,  and  Nation.  The 
current  pastors  and  officers  of  the  First 
Baptist  Church  are  as  follows: 
Pastors   and    OmcEas 

R«verend  Richard  P.  Camp.  Interim  Pastor 

Reverend  Reyes  Ortiz,  Hispanic  Pastor 

Russell  O.  Ackerman.  Moderator. 

Albert  Van  Splinter,  Vice-Moderator. 

Mrs.  Dorothy  VanDerWall,  Secretary. 

Mrs.  Laralne  Brower.  Church  Clerk. 

Mrs  Jean  Mayorga.  Treasurer. 

DEPAJITMZNT    OF    WORSHIP 

T.  George  Wood,  Chairman. 
Walter  Decker. 
Mrs.  Claire  Brand. 

DEPARTMENT     OF     MEICBCRSRIP 

WUbur  Van  Stevenlnck,  Chairman. 
Mrs.  Gladys  SteUlngwerf. 
Mrs.  Alice  Cooper. 

OEPARTMEXT     OF    RESOURCE 

Anthony  Belle,  Chairman. 
Mrs.  Lee  Pcrster. 
Alex  PblUt&n 

DEPASTMBNT  OF  OtmiXACH 

John  VanDerWaU.  Chairman. 
Mrs.  Harriet  MUazzo. 
Mrs.  Alice  Decker. 

DEPARTMENT  OF  CHRISTlAJf  tDUCATIOH 

Mrs.  Ruth  Van  Stevenlnck,  Chairman. 
Garret  Sugarbaker. 
Mrs.  Thelma  Meyer. 

The  members  of  the  150th  anniversary 
committee,  who  are  also  exemplary  lead- 
ers of  our  community,  are  as  follows; 
ANNiveaaART  CoMun-rcx 


EXTENSIONS  OF  REMARKS 

Miss  Jean  Sugarbaker. 

Mrs.  Marion  VanderWensel. 

Mrs.  Doris  Walker. 

Jack  Walker. 

Mrs.  Dorothy  WesterholT. 

Chairman  Hopper  has  been  most  dili- 
gent in  researching  the  history  of  the 
First  Baptist  Church  of  Paterson  and 
I  Insert  at  this  point  in  our  historic  jour- 
nal of  Congress  some  interesting  facts 
that  he  forwarded  to  me  containing  a 
chronology  of  events  that  have  occurred 
in    the    building    of    the    First   Baptist 
Church  of  Paterson  over  these  past  150 
yeare.  These  noteworthy  achievements 
of  the  First  Baptist  Church  of  Paterson 
surely  manifest  the  pioneering  spirit  of 
America  from  its  very  beginnings  and 
the  rewarding  results  that  can  be  at- 
tained  through   the  spontaneous  com- 
munion and  everlasUng  bond  of  faith 
hope,  and  charity  among  our  people  that 
Is  truly  the  most  distinguishing  asset  that 
makes  ours  the  greatest  country  of  aU 
nations  throughout  the  world  The  his- 
toric highlights  are  as  follows: 
Chronoloot  or  Bvxma 


December  18,  1973  December  18,  1973 


Mr.  and  Mrs  Norman  W  Hopper.  Co-Chalr- 
men. 

Mr  and  Mrs.  Garret  Sugarbaker.  Co-Chalr- 
men. 

Mrs.  Jupe  Brower. 

Mrs.  Alice  Decker 

Mrs  Thelma  Decker. 

Ralph  ParrUll. 


The  First  Baptist  Church  of  Paterson  was 
organized  in  1823.  The  population  of  Pater- 
son at  that  time  was  5.081  ( the  1970  popula- 
tion census  in  Paterson  numbered  144  824) 
The  members  of  the  organizing  council  which 
wiQvened  on  January  1.  1824  were  as  foIIo-*s 
H->verend  WUllam  House  or  Ber«n  County 
Sunuel  Pratt  of  Morris  Coun-v,  Reverend 
;>»eph  W.  Griffith  of  Rockland  County  N.w 
Tork.  and  Reverend  John  Rlcl.arda  of  New 
^ork  City.  The  original  seventeen  members 
or  the  new  church  were  aa  foUowi- 

Reverend  William  House,  Marta  House 
Thomas  Coombs,  Elizabeth  Coombs,  George 
Dameral  Alfred  Stoutenborough,  David 
Cole,  John  Cole.  Elizabeth  Cole,  Mary  Jack- 
wn,  Esther  Curlal,  Isabel  H.  Pranks,  Deborah 
o!»^''-<  ^^  Ackerman,  Uriah  Bvereon, 
Catherine  Everson.  and  John  Halbet 

The  church's  first  locaUon  was  a  private 
Khool  room  in  a  buUdlng  on  Broadway 
Paterson  which  had  formerly  been  used  as  a 
tavern.    The    first    Baptism,    by    Immersion 

^w  ^0^  '"  **'*  P"^»<=  Rl'«'-  «  the  foot 
of  Mulberry  Street.  After  having  several  lo- 
cations, a  new  church  building  was  erected 
at  the  present  location,  at  Washington  and 
Van  Houten  Streets.  It  is  interesting  to  note 
that  as  early  as  185«  the  Plrst  Baptist 
Church  expanded  and  a  mission  was  started 
in  the  "Sandy  HUl"  section  of  Paterson  A 
small  one-story  building  was  erected  on  the 
Hfn  wnr'  ^i'^'K^'  Street,  between  Market 
and    WUlis    Street*,    the    latter    now    being 

llZ^1,^yZ"^  ^'■*""'  ^"  ^"8^«  1M«.  the 
new  buUdlng  was  opened  for  a  Sunday 
School  and  five  years  later,  It  had  to  be  en- 

S."?  ,  7^\  ™P"*  ^'^^'^  of  the  Sunday 
School  led  Messrs.  James  McNab  Dr  A  W 
Rogers.  John  Byard.  John  J.  Brown,  Henry 
B,  Croeby.  James  Crooks  and  Abram  Crovs- 
dale  to  unite  their  efforts  and  purchase 
Rt^/^  on  Wllils  Street  and  Mechanic 
Stwet  (now  16th  Avenue)  and  erect  the 
building  known  as  the  Willis  Street  Baptist 
Church  in  1868.  In  1859  a  member  of  the 
congregation,  Mr.  Lewis  L.  Conklln  mort- 
gaged hU  own  home  to  purchase  land  for 
the  church  buUdlng  at  Washington  and  Van 
Houtea  Streets  which  was  dedicated  on 
January  31,   18«0. 

c^^'^„^^  '*'""'"*  beginning  the  church 
cout  nued  to  grow  and  become  a  leading  en- 
tity in  the  spiritual  and  civic  life  of  the  city 
Its  hUtory  is  long  and  Ulustrlous! 

The  church  has  been  served  by  28  pastors 
during  Its  150  years.  The  Reverend  WUllam 


House  wa»  chosen  as  the  first  pastor  and 
Mrved  two  years.  The  second  pastor  waa  the 
Reverend  Daniel  Lewis  who  remained  for 
seven  years.  Reverend  Zelottes  Orenell  of 
Orange  County,  New  York  accepted  a  call  to 
the  pastorate  m  1833  and  during  the  five 
years  of  his  ministry.  148  were  added  to  the 
church  by  baptism. 

Reverend    Charles   W.    Dennlson    was    in- 
sUUed  as  pastor  on  September  4,   1839  and 
remained  for  one  year  Reverend  George  WaU- 
ing.  a  young  man  of  25.  was  next  called  to  the 
pastorate,  but  after  preaching  only  two  Sun- 
days, he  was  taken  ill  and  died.  He  was  fol- 
lowed   by    Reverend    George    Young   in    1841 
and  during  his  two-year  paatorate  approxi- 
mately 90  candidates  were  baptized    Be  was 
succeeded   by   Reverend  Richard   ThompKm 
Who  remained  for  one  and  a  half  years   The 
Reverend  Charles  H.  Hoakln  was  the  eighth 
pastor  of  the  church,  and  when  he  resigned 
the  church   recalled   Elder  Orenell,  who  re- 
mained for  four  years  of  successful  preaching 
Ptom    1862    to    1855    the    Reverend    Stiles 
Parker  served  as  pastor,  baptizing  20  candi- 
dates during  his  ministry.  In  185fl    the  Rev- 
erend Ruf  us  Babcock,  DD,  became  the  pastor 
ba?t^    *  ^"  '•'^"*  *"  '  y"*"  185  were 
fJ^^  R«verend  Samuel  J.  Knapp  succeeded 
^  r^^n^I^^?'*   following   the   resignation 
of  Dr^  Babcock  In  1864.  In  October  1865    Dr 

f ^'^  t«  ""^  *■"  ^""^  ^  *^e  pastorate 
from  Worcester.  Massachusetts  After  Dr 
Banvard    severed    his    connection    with    the 

^.I^^K  ^^  "^  •  P*''*^  °f  "^ost  two 
years  when  the  pulpit  was  vacant.  Religious 

f^  i!r  were  conducted  by  the  deacons  and 
from  May  to  July  of  1876.  45  were  added  to 
the  church  by  baptism.  The  leaders  of  this 

^«w^^'^"'»°*'^°'  °  Demarest.  W.  CTen- 
hew,  H^  Waters  and  E  Kohlsaat.  men  who 
through  their  real  and  dedication  were  an 
^plratlon  to  all  throughout  their  member- 

Reverend  A.  Burllngham  served  as  pastor 
from  May  1877  to  AprU  1878.  In  July  1?^' 
Revwend  Prank  Fletcher  accepted  a  call  and 
served  a  little  less  than  2  years,  tending  his 
»  A^wi^  '"  -"^^"^  1880.  The  Reverend 
f„H  H    ,^  **^  ^  "'^  Church  in  May  1880 

Tn    ,".^^  *""  "^  y«*"'  ^"^2  were  baptized. 

In  1886.  a  student  at  Croeler  Seminary 
Spenser  Meeser.  was  called  to  be  pastor  He 
r^  °';if  "*<1   «°   this  church  in  September 

hu^  ..""*''  y"^'  **'■  **«*««■  severed 
hU  connection  with  the  church  and  in  1894 
Reverend   James  Whltcomb  Brougher  beean 

SundlT'L..''"?"  *^"'  '««^-"»^'P.  a  CnS 
Sunday  School  was  esUbllshed.  It  was  dur- 

nJnr^'^^f^™^  """'  °'^°'"8«  waters,  son  of 
Henry  Waters,  a  former  deacon,  was  ordained 
and  sent  out  as  the  Plrst  Baptist  Churchs 
representative  m  China.  Mr.  Brougher  ended 
his  pastorate  In  October  1899 

In  March  1900,  Reverend  Alonzo  DeLarme 
became  pastor.  It  was  two  years  after  he  be- 
came pastor  when  one  of  the  moct  dtoastrous 
flree  in  the  history  of  the  country  occurred 
in  Paterson.  Before  this  fire  was  checked    It 
had  taken  20  blocks  of  the  business  district 
causing   an   insurance  loss  of  »5.75  million 
Five  churches  were  consumed  by  the  flames 
among  them  the  Plrst  Baptist. 

The  congregation  under  the  leadership  of 
Mr      DeLarme     faced     the     situation     with 
Christian  courage  and  determination    Tem- 
porary quarters  were  secured  In  the  Sixth 
Holland  Reformed  Church  on  Godwin  Street 
The  sessions  of  the  Sunday  School  were  held 
in  School    3tl   on   Pair  Street.   Three  weeks 
after  the  fire,  the  congregation  was  driven 
from  Its  temporary  quarters  by  flood  eandl- 
tlona,  the  Passaic  River  overflowing  Its  banks 
Undaunted  by  the  double  disaster  of  fire  and 
flood,  the  people  proceeded  to  plan  to  rebuUd 
and  on  October  14.  1902.  ground  was  broken' 
On   Memorial  Day,  1903,  the  cornerstone  of 


the  present  church  building  waa  laid  and  It 
was  on  AprU  8,  1904  that  the  first  service  was 
held  in  the  Sunday  School  section  of  the 
new  building.  The  entire  building  was  not 
ready  until  the  following  year  and  was 
dedicated  February  12.  1905,  three  years 
after  the  flre.  This  bulldlne  Is  artlU  in  use  at 
this  location.  It  Is  also  luterebthig  to  note 
that  In  1961  the  Plrst  Baptist  Church  had 
an  extensive  program  in  its  educational 
buUdlng.  expending  1200.000  remodeling  Its 
lu-terlor.  The  exterior  of  the  church  has  re- 
mained the  same  as  when  constructed  after 
the  fire 

Mr.  DeLarme  concluded  his  services  in 
June  1905  and  was  succeeded  by  Reverend 
Oorrell  Quick  who  during  his  seven  years 
baptized  173,  His  service  terminated  In  1912 
and  b»  1913,  Dr  Waldo  was  InstaUed  as 
pastor.  After  a  successful  five  years.  Dr. 
Waldo  tendered  his  resignation. 

In  the  spring  of  1918,  the  congregation 
was  fortunate  In  securing  the  Reverend 
Prank  MacDonald  to  serve  as  pastor.  In  July 
1919  the  Board  of  Trustees  recommended 
that  an  Endowment  Fund  be  created  and  on 
August  4,  1919,  this  account  was  opened  with 
a  legacy  received  from  Mrs.  Annie  Post 
Mart.ius.  Trustee  A.  K  Hamilton  adminis- 
tered this  fund  faithfully  for  the  next  50 
years.  It  was  with  deep  regret  In  1923,  the 
announcement  was  received  that  Dr.  Mac- 
Donald  would  leave  Paterson. 

For  a  year,  two  able  men  served  as  sup- 
plies: I>:  Curtis  Lee  La  wee.  editor  of  the 
Watchman  Examiner,  and  Dr.  Mark  Wayne 
Williams.  Dr.  WUllams  prepared  for  the  new 
pastor  and  In  February  1924  the  Reverend 
Russell  Morse  Brougher,  a  native  son  of  a 
former  pastor.  Reverend  J.  Whltcomb 
Brougher,  assumad  the  le«Mlert>hlp,  and 
served  untU  1928. 

From  1928  to  1934  the  Reverend  G.  Pitt 
Beers  gained  the  respect  of  the  church  and 
the  city  through  his  abUlty  as  an  organizer 
and  Inspiring  preacher.  For  two  years  of  his 
pastorate  he  was  assisted  by  the  Reverend 
John  W  Thomas  as  Director  of  Religious 
Education  and  Youth  Work. 

The  Reverend  James  Wuiard  McCrosaen 
accepted  the  paatorate  m  1935  untU  his 
death  on  June  23,  1939.  The  Reverend  Percy 
Oladst.one  Beatty  was  called  to  flU  the  pulpit 
on  May  15,  1940  untU  1962.  The  mlnUtry 
of  Dr.  Fred  MacArihur  began  In  February 
1953  and  concluded  In  August  1956.  The 
Reverend  Harold''  Buker  proved  to  be  an 
excellent  Interim  Pastor  until  Dr  Jarrett  T. 
Chandler  came  to  the  church  on  Septem- 
ber 8,  1957  until  August  31.  1964.  Two  well- 
quallfled  Interim  pastors  filled  the  pulpit 
during  the  months  l)efore  the  church 
selected  a  new  pastor.  Dr.  Henry  A.  Mc- 
CaniiA.  Director  of  the  Churches  of  Town 
and  Country  of '  the  ^fatlonal  Council  of 
Churches  served  as  Interim  for  14  months. 
Reverend  Ralph  C.  Drlsko,  w^ho  was  for- 
merly Director  of  Evangelism  of  the  N^ 
Jersey  Baptist  Convention,  began  his  Interim 
pastorate  In  January  1966  until  the  coming 
of  the  peverend  O.  John  Eldred  In  June  1966. 

During  Reverend  Eldred's  pastorate,  the 
Russian  Ukranlan  Church  with  the  Reverend 
Peter  Oordlejew  as  their  pastor,  held  their 
worship  services  In  Fellowship  HaU  during 
the  regular  Sunday  morning  service  time. 
During:  thl^  period,  the  congregation  en- 
gaged MisB  E?eanor  Menke  as  a  Director  of 
Religious  Education.  The  dual  leadership 
proved  to  be  of  great  spiritual  value  to  the 
congregation.  An  all  church  retreat  was  held 
lu  May  1968  which  provided  opportunities 
for  fellowship  and  Inspiration.  This  retreat 
was  held  for  3  consecutive  years.  An  active 
Inner-clty  ministry  was  also  Initiated  with 
the  cooperation  of  the  membership  with  a 
clty-wlde  youth  program  called  INNCA  and 
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the  church's  own  local  CORRAL  and  Bible 
AU  venture  Time  (BAT)  programs  In  the 
church  buUdlng. 

On  January  1, 1971  a  constitutional  change 
waa  put  Into  operation  which  provided  for 
a  Church  CouncU  of  15  members.  The 
duties  of  the  former  five  boards  of  the 
oburch  were  reassigned  to  five  departments 
and  three  members  of  each  of  these  de- 
partments served  on  the  councU  along  with 
the  church  officers  and  the  churcli  staff. 
It  provided  for  the  election  of  a  moderator 
who  would  chair  the  Church  CouncU  and  the 
business  meetings  of  the  church  and  serve 
as  the  President  of  the  Church  Body. 

In  March  1972  a  Spanish  ministry  was 
Initiated  under  the  direction  of  the  Reverend 
Reyes  Ortiz.  By  the  fall  of  the  year  1973, 
about  20  adults  and  20  chUdren  were  attend- 
ing the  special  services  conducted  on  each 
Sunday  afternoon  In  the  chapel  of  the 
church.  Reverend  Eldred  responded  to  a  call 
to  serve  with  the  Ohio  Baptist  Convention 
on  February  28.  1973.  The  church  was  most 
fortunate  to  secure  the  services  of  Its  present 
Interim  Pastor,  Dr.  Richard  P.  Camp  who 
was  a  former  pastor  of  the  Van  Riper  EUls 
Memorial  Church  In  Falrlawn,  New  Jersey, 
a  neighboring  community.  The  quality  of  his 
leadership  and  richness  of  his  wisdom  were 
already  well  known  to  the  congregation  of 
the  First  Baptist  Church  of  Paterson  who 
were  Indeed  fortunate  to  receive  his  out- 
standing services. 

This  historic  church  has  survived  the 
ClvU  War.  World  War  I.  World  War  n,  the 
Korean  Conflict  and  the  Vietnam  War.  Many 
members  of  the  congregation  served  in  the 
armed  forces  during  these  conflicts.  The 
First  Baptist  Church  has  also  survived  finan- 
cial panics  and  depressions,  a  major  dis- 
astrous fire  and  catastrophic  flood.  It  Is  con- 
sidered the  "Mother  Church"  of  many  other 
churches  which  were  organized  from  Its 
membership  Including  Park  Avenue  Baptist 
Church  of  Paterson,  thie  Union  A\-enue  Bap- 
tist Church  of  Paterson,  the  Broadway  Bap- 
tist Church  of  Paterson.  the  Van  Riper  Ellis 
Church  of  Palrlawn,  and  the  Hawthorne 
Baptist  ehtirch. 

The  Plrst  Baptist  Church  was  also  Instru- 
mental In  organizing  the  Young  Men's 
Christian  Association  of  Paterson  and  a 
member  of  First  Baptist,  Dr.  Alexander 
Rogers,  was  elected  the  first  President  of 
the  YMCA.  The  Honorable  John  J.  Brown, 
the  first  Mayor  of  Paterson  and  an  orga- 
nizer of  the  First  National  Bank  and  the 
bank's  first  President,  was  a  member  of 
First  Baptist.  "■     ' 

The  church  has  also  sponsored  most  suc- 
cessfully a  Russian -UKranlan  Church  as  well 
as  Its  Spanish  ministry. 

Mr.  Speaker,  as  1973  diaws  to  a  close 
I  know  that  you  and  our  colleagues  will 
want  to  join  with  me  in  saluting  the  out- 
.<;tanding  achievements  of  the  clergy  and 
parishioners  of  the  First  Baptist  Church 
of  Paterson  and  expressing  our  best 
wishes  for  their  continued  succe*^  and 
happiness  as  we  look  ahead  to  the  Ne^T 
Year  of  1974  which,  incidentally,  the 
members  of  the  First  Baptist  Church 
have,  in  accepting  the  challenges  of  the 
future,  labeled  as  "1974,  a  Year  of  Deci- 
sion." 
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OtTR  NATION  SALUTES  THE  PREAK- 
NESS  REFORMED  CHURCH  OP 
WAYNE,  N.J.,  ON  ITS  175TH  ANNI- 
VERSARY CELEBRATION 


HON.  ROBERT  A.  ROE 

or  NEW  jrasET 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  ROE.  Mr.  Speaker.  I  am  proud  «uid 
honored  to  have  this  opportunity  to  call 
to  the  attention  of  you  and  our  colleagues 
here  in  the  House  a  most  historic  event 
that  is  taking  place  In  my  hometown  of 
Wayne  where  the  oldest  church  in  our 
township,  the  Preakness  Reformed 
Church,  Is  celebrating  its  175th  anni- 
versary. 

The  history  of  the  Preakness  Reformed 
Church  is  most  eloquently  depicted  in  a 
recent  feature  story  by  the  distinguished 
columnist  Betty  Macaulay  which  ap- 
peared in  a  recent  issue  of  the  Paterson 
News,  one  of  New  Jersey's  most  presti- 
gious newspapers,  and  reads  as  follows: 
Waynb  Chdrch  Masking  175th  ANNrvEBSAST 
(By  Betty  Macaulay) 

Watnt. — The  oldest  church  in  the  town- 
ship wtU  climax  its  175th  anniversary  cele- 
bration Sunday  at  two  special  festival  morn- 
ing services  and  a  banquet  In  the  afternoon. 

The  Preakness  Reformed  Church  on 
Church  Lane  wUl  welcome  as  guest  speaker 
at  both  the  9:15  and  11  a.m.  services  the  Rev. 
Dr.  Howard  G.  Hageman.  president  of  New 
Brunswick  Theological  Seminary,  author,  and 
former  minister  for  23  years  of  the  North 
Reformed  Church  of  Newark. 

Three  former  ministers  of  the  historic 
church  wUl  speak  at  the  dinner  planned  for 
1  p.m.  at  Wayne  Manor.  Visiting  their  former 
congregation  wiU  be  the  Rev.  Dorr  Van  Etten 
of  the  New  Prospect  Reformed  Church  of 
Pine  Bush,  N.Y.;  the  Rev.  David  Van  Sickle 
of  Upper  Ridgewood  Community  Church  In 
Ridge  wood,  and  the  Rev.  Douglas  Fromm  of 
the  First  Reformed  Church  In  SomerviUe. 
Also  taking  part  wUl  be  the  present  church 
minister,  the  Rev.  Albert  A.  Smith  and  Sam- 
uel Ford,  vice  president  of  the  church  con- 
sistory. Arthur  Udland,  a  conslstorj*  member, 
will  be  master  of  ceremonies.  He  and  hio  wife 
are  sharing  chairman  responsibilities  with 
Dr.  and  Mrs.  Karl  Pinto. 

TOtTKS    PLANNED 

Displays  of  historical  interest  and  tours 
tlirough  the  church  biUldings  wUi  be  avail- 
able for  the  public  on  Saturday  as  an  exten- 
sion of  the  anniversary  celebration.  Guests 
wUl  visit  the  old  church  cemetery  where 
headstones  date  back  to  the  late  1700's.  An 
arts  and  crafts  exhibit  of  members'  hobbles 
wlU  be  on  view  In  the  church's  Berdan  HaU 
at  that  time. 

Although  Sunday's  festivities  wlU  be  more 
traditional  In  nature.  si>ecial  events  marking 
the  anniversary  throughout  the  year  have  re- 
flected the  church's  more  liberated  attitude. 
Members  put  on  a  talent  show,  a  square 
dance,  and  a  series  of  dinners  including  a 
progressive  dinner,  a  l>eefsteak  and  a  pot 
luck  supjjer. 

Chairmen  of  the  anniversary  cocnmlttee 
are  Mr.  and  Mrs.  Saniuel  Ford. 

Helping  on  the  committee,  besides  Mr.  and 
Mrs.  Udland  and  Dr.  and  Mrs  Pinto  are  Mrs. 
Harold  Bough  ton.  Mr.  and  Mrs.  Ronald 
Hlnchman.  Roy  Barclay.  Mrs  Alexis  Bonid. 
Peter  Beversluls.  Mr.  and  Mrs.  James  Lee, 
Miss  Jennie  Vander  Valk,  Mr  and  Mrs  Prank 
Olannlnl.  Mrs,  Arthur  Schweltier,  Mr.  and 
Mrs.  George  Kopp.  Mr.  and  Mrs   Harvey  At- 
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tiaaon.  Edwin  Van  Wyk.  Mr.  and  Un.  WU- 
llAzn  OeYous^  and  Rlcbard  Houston 

Although  the  area  of  Preakness  was  set- 
tled lometlme  between  1715  and  1730  by  two 
Berdan  brothers,  the  first  church  was  not 
erected  until  1798.  Resident*  worshipped  In 
the  churches  of  neighboring  villages  and 
an  old  schoolbouse  on  the  present  site  of 
Schuyler-Colfax  Junior  High  School. 

No  pictures  are  avaUable  of  the  first 
church  building  which  stood  from  1798  until 
a  new  one  replaced  It  In  1852.  Formal  orga- 
nization came  In  1803  but  preaching  services 
were  held  only  once  a  month.  Six  minis- 
ters were  assigned  to  preach  In  Preakness. 
each  occupying  the  pulpit  twice  a  year.  The 
Sacrament  of  the  Lords  Supper  was  ad- 
ministered but  twice  yearly.  Then  In  1836, 
the  Rev.  Zacharlah  Hoffman  Kuypers  was 
retained  to  preach  and  divided  his  time 
between  the  Ponds  Reformed  Church  In 
Oakland,  and  the  Wyckoff  Reformed  Churcb 
and  the  Preakness  Church. 

PlnaUy.  in  1842.  the  Rev  John  Woods  be- 
came the  church's  full-time  minister.  A  par- 
sonage was  erected  ic  1846  on  a  two-acre  plot 
on  what  is  now  Valley  Road. 

CONCBXGATION    CSOWS 

Passing  the  lOO  member  mark  In  1882,  the 
congregation  grew  and  prospered  without 
major  incident  untu  in  IWO  fire  completely 
demolished  the  old  building.  Insurance 
money  and  the  contributions  of  the  falth- 
fxiJ  helped  make  poaslble  the  rebuilding  of 
the  sanctuary  on  the  same  site.  The  cor- 
nerstone was  laid  May  30.  1931.  In  addi- 
tion to  that  cornerstone,  the  one  from  the 
1798  building  was  placed  In  the  east  waU  and 
can  be  seen  today. 

Since  the  erection  of  the  new  church  as 
rebuilt  Pellowshlp  Hall  was  added  in  1948 
and  a  parish  house  In  i960. 

In  sharp  contrast  to  the  early  days  In  the 
history  of  the  Preakness  Reformed  Church 
when  preaching  services  were  held  but  once 
a  month,  the  church  installed  two  men  in 
1967,  ihe  Rev.  Douglas  W  Kromm  as  asdet- 
ant  minister  and  the  Rev  Albert  A  Smith 
as  minister  who  is  stUl  serving  the  church 
Onder  the  dual  leadership,  the  church 
reached  out  to  the  youth  of  the  community 
by  eatabllahlng  a  meeting  room  caUed  first 
The  Oxbow,  then  'The  Infinite  Tunnel."  It 
took  the  form  of  a  coffeehouse  sponsored 
ecumenically  by  the  churches  of  Wayne  and 
open  to  aU  youth  In  the  area.  At  times  more 
than  300  young  people  met  there  to  play 
guitars,  play  games,  dance  or  Just  communi- 
cate with  each  other. 

Within  the  church  Itself,  the  mood  of  In- 
novation brought  about  different  forms  of 
worship  such  as  the  use  of  gulUr  music, 
films,  slides  and  dance  and  dramatic  pro- 
grams— all  used  as  part  of  the  worship  serv- 
ice. Innovations  In  Christian  education  In- 
cluded rap  sessions  for  all  ages  and  sex  educa- 
tion. Even  the  laity  now  takes  a  more  Impor- 
tant part  In  planning  church  activities  For 
the  first  time  in  the  church  s  history,  wom- 
en have  been  elected  to  the  consistory,  the 
first  being  Deacon  Marilyn  Ratcllffe  and 
Elder  Elmer  Ooeller 

Mr.  Smith  has  been  serving  the  congrega- 
tion alone  since  the  departure  of  Mr.  Fromm 
m  1971  He  has  had  the  assistance  of  Miss 
CynthU  Brandt,  a  student  at  Union  Semi- 
nary In  New  York  as  a  part-time  pastoral 
assistant. 

The  oldest  church  In  the  community  looks 
forward  to  celebrating  its  religion  with  new 
tools  which  appeal  to  the  eyea  and  the  ears 
It  la  a  renewed,  more  vital  and  humanized 
church  which  Mr.  Smith  Is  striving  for 

"^'Ti**  we've  done  here  is  to  come  to  grips 
with  the  real  world.'  said  parishioner  Ftord. 
"Church  U  no  longer  a  Sunday  discipline  for 
us." 
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cellence,  it  is  fundamental  that  invest- 
ment in  human  values  ia  paramount  to 
our  mutual  endeavors  and  responsibili- 
ties. I  am  indeed  pleased  to  seek  this  na- 
tional recognition  of  the  Preakness  Re- 
formed Church  of  Wayne.  NJ..  and  ask 
you  and  our  colleagues  to  Join  with  me 
today  in  saluting  its  congregation  and 
pastor,  the  Reverend  Albert  A.  Smith, 
during  this  175th  anniversary  celebra- 
tion in  appreciation  of  all  of  their  good 
works  which  have  truly  enriched  our 
community.  State,  and  Nation. 


NATIONAL  ENERGY  EMERGENCY 
ACT 


Mr  Speaker,  no  matter  how  we  equate 
or  measure  our  investments  in  life — by 
whatever  standard  applied— in  our  sense 
of  values  and  our  constant  quest  for  ex- 


HON.  EIXA  T.  GRASSO 

or    CONNrCTICUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  IS.  197 Z 

Mrs.  GRASSO.  Mr.  Speaker,  for  the 
people  of  Connecticut  and  the  rest  of 
New  England  the  energy  crisis  is  bad 
and  getting  worse. 

Estimates  of  shortages  in  New  Eng- 
land this  winter  for  residual  and  home 
heating  oil  reach  50  and  30  percent,  re- 
spectively. Since  residual  oil  generates 
70  percent  of  the  area's  electric  power 
and  heating  oil  warms  75  percent  of  New 
England's  homes,  we  need  a  thorough, 
efBclent  energy  allocation  and  conserva- 
tion system  which  will  insure  the  New 
England  States  that  they  will  not  have 
to  bear  an  inordinate  share  of  the  bur- 
den during  the  shortage. 

The  National  Energy  Emergency  Act 
would  establish  measures  necessary  to 
meet  essentisd  energy  needs  of  the  coun- 
try during  the  crisis.  The  bill  establishes 
a  Federal  Energy  Administration  to  Im- 
plement the  mandatory  fuel  allocation 
program  and  submit  to  the  Congress  en- 
ergy conservation  plans.  By  requiring 
congressional  approval  of  these  plans, 
the  bill  would  prevent  unilateral  Execu- 
tive action  which  might  not  be  equitable 
or  in  the  best  interest  of  the  Nation.  In 
addiUon,  the  bill  authorizes  the  Presi- 
dent to  order  priorities  among  users  of 
oil  products  and  to  allocate  supplies 
among  the  priority  users. 

Along  with  many  of  my  colleagues.  I 
have  some  doubts  about  giving  this  im- 
precedented  power  over  our  lives  to  the 
Federal  Energy  Administration  and  its 
director  Mr.  Simon.  An  administration 
that  reorganizes  its  energy  functions 
monthly  and  paints  rosy  pictures  of  an 
energy  future  which  is  uncertain  at  best 
cannot  be  given  uncontrollable  author- 
ity in  this  crisis.  However,  concentration 
within  a  single  agency  is  imperative  for 
the  efflcient  administration  of  a  conser- 
vation and  allocation  program. 

It  is  my  hope  that  the  administration 
will  at  last  assume  the  role  of  keeping 
the  American  people  faithfully  informed 
of  the  magnitude  of  the  energy  crisis  as 
well  as  the  problems,  priorities,  and  pos- 
sibilities surrounding  the  allocation  pro- 
gram. 

To  date  this  has  not  been  the  case. 
For  example,  given  the  fact  that  we  pro- 
duce domestically  only  70  percent  of  our 
energy  needs  and  given  the  normal  year- 
ly increase  in  energy  demand,  the  Presi- 
dent misleads  and  confuses  the  NaUon 
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by  stating  that  the  energy  crisis  is  a  1- 
year.  one-shot  problem.  The  crisis  will 
not  end  in  1-year  or  one  decade.  It  will 
end  when  we  develop  new  energy  sources, 
reorder  our  energy  priorities  and  reedu- 
cate ourselves  with  a  spirit  of  energy  con- 
servation. 

The  National  Energy  Emergency  Act 
contains  a  number  of  vital  provisions,  in- 
cluding one  which  would  restrict  the  ex- 
port of  coal,  petroleum  products,  and 
petrochemical  feedstocks  if  the  exports 
would  contribute  to  unemployment  in  the 
country.  In  addition,  the  prohibition 
against  price  gouging  is  designed  to  pre- 
vent the  reaping  of  windfall  profits  dur- 
ing the  crisis.  Also,  the  Inclusion  of  the 
antitrust  provisions,  the  unemployment 
grants  to  States,  and  the  oversight  power 
of  Congress  all  deserve  to  be  included  in 
the  final  language  of  the  bill. 

Along  with  many  of  my  colleagues,  I 
am  disappointed  that  certain  strengthen- 
ing amendments  were  not  included  dur- 
ing our  marathon  session.  Nevertheless, 
the  bill  provides  a  reasonable  and  bal- 
anced approach  to  meeting  the  energy 
shortage.  Retaining  the  hodge-podge 
system  which  did  Uttle  or  nothing  to  pre- 
pare us  for  this  national  emergaicy  was 
an  unacceptable  alternative.  Under  the 
circumstances,  therefore,  I  supported  the 
National  EInergy  Emergency  Act. 


THE  TRUE  MEANING  OF 
CHRISTMAS 


HON.  JOHN  E.  HUNT 

or    KXW    JKESXT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  IS.  1973 
Mr.  HUNT.  Mr.  Speaker,  at  this  time 
of  the  year  when  we  are  approaching 
the  Christmas  holiday,  we  ofttimes  ne- 
glect the  true  meaning  of  Christmas— 
the  celebration  of  the  birth  of  Christ. 
Some  people  think  of  it  as  a  few  days  off 
so  that  they  can  go  to  football  games — 
others  think  it  is  a  national  holiday  for 
the  purpose  of  giving  and  accepting 
gifts — and  many  of  our  litUe  chUdren 
never  know  the  true  meaning  of  Christ- 
mas, because  they  are  taught  to  believe 
that  only  Santa  Claus  is  important. 

One  of  the  many  Christmas  cards  we 
received  at  our  home  was  one  from  Mr. 
and  Mrs.  Stanley  Lewis  of  West  Dept- 
ford,  N.J..  which  depicts  something  that 
we  are  forgetting  today.  It  is  the  saying 
by  Robert  Louis  Stevenson  in  which  he 
said.  "Lord  behold  our  family  here  as- 
sembled." His  wisdom  gave  us  so  much 
in  the  way  of  our  American  life  and 
heritage  and  considering  the  practical 
sense  to  which  it  has  been  associated.  I 
am  enclosing  the  entire  quote  by  Mr. 
Stevenson,  hoping  that  my  colleagues 
will  take  note  of  It. 

I  am  quite  fortunate  to  have  friends 
like  the  L«wls  family.  We  need  more 
Americans  today  who  have  the  total 
knowledge  of  Christmas  in  their  hearts. 

The  material  follows: 

Thk   TKttk   MxAiairo   or  Ctolxbtmab 

(By  Robert  Louis  Stevenson) 

Lord  behold  our  family  here  assembled. 
We  thank  Thee  for  this  place  In  which  we 
dwell,  for  the  love  that  unites  us.  for  the 
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peace  accorded  us  this  day,  for  the  hope 
with  which  we  expect  the  morrow,  for  the 
health,  the  work,  the  food  and  the  bright 
skies  that  make  our  lives  delightful,  for  our 
friends  In  all  parts  of  the  earth. 


OMB    WOULD   UKE    TO    CONTRACT 
OUT  THE  GOVERNMENT 

HON.  JEROME  R.  WALDIE 

OF    CALTPOHNlA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  IS.  1973 

Mr.  WALDIE.  Mr.  Speaker,  it  is  all  too 
apparent  that  the  Office  of  Management 
and  Budget  is  now  perhaps  the  most 
powerful  agency  in  the  executive  branch, 
and  that  it  is  dictating  policy,  without 
the  necessary  check  of  accountability,  to 
much  of  the  Federal  Government. 

In  this  regard,  I  was  particularly  dis- 
turbed to  have  brought  to  my  attention 
an  as  yet  impublished  proposal  by  OMB 
to  all  the  military  branches  suggesting 
that  beginning  in  fiscal  year  1975  the 
vast  bulk  of  military  base  support  opera- 
tions, now  primarily  performed  by  tens 
of  thousands  of  career  civil  servants, 
should  be  contracted  out. 

Additionally,  the  OMB  proposal  would 
require  a  single  contractor  to  control  the 
support  functions  on  an  individual  mili- 
tary base  rather  than  a  number  of  differ- 
ent contractors.  It  is  clear  that  OMB, 
headed  by  a  former  magnate  of  the  mili- 
tary-industrial complex,  is  thoroughly 
ingrained  with  the  philosophy  of  "big 
business  should  run  the  Government." 
Contracting  out  of  Government  facilities 
and  functions  is  rationalized  as  a  way  of 
balancing  the  budget  and  reducing  mili- 
tary appropriaUons.  But  this  is  nothing 
more  than  a  coverup  for  the  administra- 
tion's basic  "big  business"  bias.  There 
are  many  difficulties  with  such  a  philoso- 
phy. 

First  of  all.  it  creates  havoc  with  the 
lives  of  thousands  of  career  civil  servants 
and  their  families.  Second,  It  creates  in- 
efficient "cost-plus"  contracts  which 
guarantee  profits  for  those  companies 
who  are  awarded  the  contracts. 

Third.  In  proposing  a  single  basewide 
contractor,  OMB  would  give  large  con- 
tractors another  advantage  in  that  it  al- 
lows them  a  bigger  piece  of  the  pie  in 
terms  of  both  profits  find  power  to  influ- 
ence governmental  decisions  regarding 
the  military.  Smaller  companies  are  sim- 
ply excluded  from  competing  for  any  of 
the  business. 

OMB  also  cites  the  possibility  of  sig- 
nificant dollar  savings  with  the  initia- 
tion of  Its  contracting  out  policy.  But 
most  of  all,  every  taxpayer  in  the  Nation 
has  a  vital  interest  in  the  assertion  that 
contracting  out  will  save  tax  money. 

Past  conversions  have  demonstrated 
that  industry  submits  bids  which  show 
an  initial  cost  savings  In  comparison  to 
the  number  of  dollars  spent  on  the  civil 
service  function,  but  after  the  first  year 
of  having  a  function  contracted  out,  the 
costs  Increase  substantially  in  the  suc- 
ceeding years — and  the  increased  costs 
of  the  contractor  erase  any  initial  mili- 
tary cost  savings  which  might  have  be«i 
reallaed. 
The  civil  servants  at  the  Pacific  Missile 
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Range  at  Point  Mugu.  Calif.,  are  today 
being  threatened  by  OMB's  policy  of  wel- 
fare for  big  business.  In  this  case,  the 
decision  to  contract  out  the  support 
functions  of  the  Pacific  Missile  Range 
was  made  before  a  realistic  cost-savings 
analysis  was  completed.  One  thousand 
four  hundred  and  forty-eight  civil  service 
employees  face  losing  their  jobs  once  a 
contract  bid  is  accepted  to  convert  the 
Pacific  Missile  Range  to  a  Government- 
owned,  contractor-operatec  facility.  The 
Navy  has  been  playing  handball  with  the 
lives  of  these  employees  long  enough.  In 
attempting  to  comply  with  Mr.  Ash's 
philosophy  and  interests,  the  Navy  re- 
fuses to  be  forthright  in  dealing  with  the 
employees  at  the  Pacific  Missile  Range. 
The  equivocations  of  the  Navy  on  this 
issue  have  not  only  lowered  the  morale 
of  the  workers  at  the  base  but  have  in- 
stilled many  of  them  with  hopelessness 
and  fear  as  to  their  futures.  This  has 
been  done  without  any  practical  or  gen- 
uine logic  to  support  the  Navy's  decision. 
Cost-sayjngs  figxires  have  not  been  sup- 
ported and  it  is  difficult  to  find  any  rea- 
sonable excuse  for  this  conversion. 

The  revelations  of  the  last  year  should 
have  taught  us  that  big  business  must  not 
be  heavily  involved  In  the  operations  of 
our  Government.  It  allows  them  certain 
advantages  which  are  often  used  to  in- 
crease profits  rather  than  improve  and 
make  more  efficient  the  present  system. 

Mr.  Speaker,  it  is  time  for  the  Congress 
to  bring  OMB  and  its  phUosophy  of  "big 
business  knows  best"  under  careful 
scrutiny,  and  eventually,  at  the  very 
least,  a  modicum  of  control. 
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WHEAT  PRICES 


HON.  ANGELO  D.  RONCALLO 

or    NEW    TORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  IS,  1973 

Mr.  RONCALLO  of  New  York.  Mr. 
Spesiker,  this  past  week  wheat  prices  ex- 
ceeded their  levels  of  August.  Shipments 
in  the  July  1-December  7  period  were  at 
58  percoit  of  the  total  the  U.S.  Depart- 
ment of  Agriculture  has  forecast  for  the 
July  1-June  30  crop  year.  "Hie  Depart- 
ment's own  report  of  outstanding  export 
sales  to  known  destinations  plus  ship- 
ments to  date  are  well  in  excess  of  their 
export  forecast  for  the  year.  There  is 
considerable  new  business  pending. 

What  are  we  doing  to  deal  with  the 
situation?  It  appears  the  current  govern- 
ment policy  Is  to  Ignore  the  problem  and 
hope  some  miracle  will  cause  It  to  go 
away.  Our  current  energy  crisis  indicates 
that  there  is  no  substitute  for  maUng 
hard  but  timely  choices. 


DOWNTOWNS:  THEY  DONT  HAVE 
TO  DIE 


HON.  BO  GINN 

or   OKORGIA 

IN  THE  HOUSE  OP  REPRESKNTATIVBS 

Tuesday.  December  IS,  1973 

Mr,  GINN.  Mr   Speaker,  I  would  like 
to  call  to  the  attention  of  my  colleagues 


a  report  on  one  of  the  most  exciting  de- 
velopments in  urban  living  that  has  taken 
place  in  our  country  in  years.  This  de- 
vel(^ment  is  not  new  to  the  people  of 
my  congressional  district,  but  I  Imagine 
that  a  great  many  Americans  are  not 
aware  of  It. 

This  development  involves  the  remark- 
able work  taking  place  in  the  city  of  Sa- 
vannah in  Georgia.  Savannah  is  one  of 
the  most  beautiful  cities  in  our  Nation, 
and  like  so  many  cities,  its  beauty  was 
threatened  by  its  growth  and  urban  de- 
cay. But  the  people  of  Savannah  have 
proven  that  community  concern  can  ef- 
fectively attack  urban  problems. 

There  is  an  excellent  account  of  Sa- 
vannah's story  in  a  recent  column  by 
James  J.  KUpatrick,  who  I  feel  is  one  of 
the  leading  columnist*  and  commenta- 
tors in  the  Nation. 

The  column  follows : 

Downtowns:   Thxt  DonT  Hav«  To  Dn 

Savannah,  Qa.— So  much  of  the  news  we 
read  today  la  news  of  faUure— of  things  that 
go  badly— that  It  may  be  a  welcome  change 
to  read  of  a  thumping  success.  The  beauti- 
ful old  port  city  of  Savannah  Is  demonstrat- 
ing to  Its  own  people,  and  to  a  mounting 
stream  of  visitors,  that  downtowns  dont 
have  to  die.  Savannah  s  Inner  city  Is  haoDUv 
alive.  ff  J 

It  wasnt  always  that  way  Over  the  past 
240  years,  since  James  Oglethorpe  laid  out 
the  city  In  1733,  Savannah  has  known  'ts  ups 
and  downs,  but  far  more  downs  than  ups 
Prior  to  the  War  for  Southern  Independence 
as  It  stUl  Is  termed  in  these  parts.  Savannah 
seemed  destined  fw  glory.  Its  cotton  ex- 
change was  thriving;  its  bankers  were  buUd- 
Ing  wealth,  no  ambition  seemed  out  of  reach. 
Then  came  Sherman,  marching  through 
Georgia,  and  the  dream  coUapsed.  Cotton  de- 
clined as  syntheUc  fibers  came  along.  Lum- 
ber gave  way  to  other  buUdlng  materlaU 
Naval  stores  lost  their  Importance  Savan- 
nah grew,  but  it  dldnt  grow  greaUy  It* 
1970  population  of  118.000  was  a  thousand 
leas  than  the  city  reported  In  1960. 

Yet  aome  exciting  things  have  been  hap- 
pening In  Savannah.  CaU  It  a  renaissance 
or  caU  it  a  new  ^irlt.  or  credit  the  cltya 
resurgence  to  a  band  of  dedicated  leaders 
who  saw  valuee  worth  preserving  The  city 
boasts  a  new  cultural  center,  the  home  of  ita 
symphony.  Its  port  leads  the  South  AUantlc 
R&nge.  with  8  million  tons  of  bulk  and  gen- 
eral cHTgo  last  year.  By  1976.  a  M  million 
urban-renewal  project  wlU  make  Its  water- 
front a  pure  delight.  Savannah  has  stoooed 
drowsing.  --^f'*^. 

The  most  significant  element  In  all  this 
Is  the  restoration  of  Savannah's  central  city 
In  a  burst  of  brtlllant  inspiration  Ogle- 
thorpe conceived  the  city  long  ago  as  a 
cluster  of  24  squares.  Around  each  of  these 
small  parks,  great  homes  and  elegant  row 
houses  arose.  Churches  flourished  Then  the 
SMne  cancer  set  in  that  has  afflicted  many 
Old  cities.  A  movement  developed  toward 
suburbs  and  subdivisions.  The  whole  of  the 
downtown  area  seemed  destined  to  become 
a  shabby  Southern  slum. 

A  turning  point  came  some  20  years  ago 
when  downtown  merchants.  In  a  despera- 
Uon  move,  succeeded  in  demolishing  the  old 
city  market  at  Barnard  and  Congrees  Streets 
The  market  admittedly  was  In  sad  ahape.  but 
It  hoiued  the  colorful  bu<^sters  of  old  Sa- 
vannah. They  used  to  sit  on  stools  along  the 
sidewalk,  shelling  beans  and  seUlng  crabs, 
talking  the  geechee  dialect.  Nothing  could 
save  them  from  progress.  The  merchants  tore 
down  the  market  and  erected  the  vorkl'a 
ugliest  parking  garage  on  the  site. 

Savannah  reacted  in  shock.  Lom  of  the 
market  galvanised  civic  leaders  Into  forming 
the    Historic    Savannah    Foundation.    Mrs. 
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Hansen  Hlllyer.  wife  of  the  president  of  the 
Savannah  Gas  Co..  already  had  demonstrated 
what  restoration  could  mean  in  the  small 
TVustees'  Garden.  Now  Anna  C.  Hunter,  artist 
and  newspaper  woman,  threw  her  energies 
Into  the  monumental  task  of  saving  an  area 
of  two  square  miles  with  1,100  houses. 

Much  work  remains  to  be  done,  but  a  vis- 
itor who  retunw  to  Savannah,  after  a  lapse  of 
20  years.  Is  stunned  by  the  beauty  and  the 
charm  of  the  downtown  city.  Some  900 
houses  have  been  restored.  Marshall  Row  on 
Oglethorpe  Avenue,  which  10  years  ago  was 
In  apparently  Irretrievable  decay,  has  re- 
gained its  own  elegance.  There  is  not  a  pret- 
tier oasis  In  any  American  city  than  Monterey 
Square.  And  the  key  point  is  this :  People  live 
anc'  work  here.  This  Is  no  museum.  It  Is  a 
thriving,  viable  city,  as  intimate  as  Flor- 
ence— a  city  of  live  oaks  and  fountains,  brick 
walks  and  cobblestones,  of  sunlight  shut- 
tered through  palmetto  leaves. 

I  do  not  mean  to  slight  other  cities  en- 
gaged in  the  same  vital  work.  Charleston. 
Boston.  Philadelphia.  Providence,  and  Rich- 
mond are  recapturing  a  graclousness  that 
once  seemed  lost.  Farther  west.  Denver  and 
Seattle  have  caught  the  spirit  of  preservation. 
San  Antonio's  river  development  deserves  all 
the  acclaim  it  has  received.  But  in  Savannah, 
the  task  was  unusually  large  and  the  financial 
resources  were  lamentably  small.  The  city  at 
a  crucial  point,  found  leadership  and  vision. 
Given  a  city  worth  preserving  that  Is  all  it 
takes. 


BILL     HOCH— DISTINGUISHED     LA- 
BOR LEADER— RETIRES 


HON.  JACK  F.  KEMP 

OF    NEW    TOaK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  18,  1973 

Mr.  KEMP.  Mr.  Speaker,  my  good 
friend.  Bill  Hoch.  is  retiring  from  the 
trade  union  movement.  He  has  been  the 
distingiiished  leader  of  the  Great  Lakes 
District  of  Local  25  of  the  AFL-CIO  In- 
ternational Union  of  Operating  Elngi- 
neers'  Manne  Divi-ion.  as  well  as  the 
Buffalo  Port  Council  of  the  Maritime 
Trades  Department  '  AFL-CIO  >  for 
many  years. 

The  trnde  union  movement  wiU  miss 
him  as  will  all  of  the  western  New  York 
community.  Bill  Hoch  is  an  honorable 
man  of  uncompromising  integrity.  He 
has  the  profound  respect  of  all  who  know 
him. 

John  Kennedy  once  said  that  history 
will  judge  each  of  us  based  on  the  an- 
swers to  four  questioru: :  "First,  were  we 
traly  men  of  courage.  Second,  were  we 
truly  men  of  judgment.  Third,  were  we 
truly  men  of  integrity.  Finally,  were  we 
truly  men  of  dedication"'"  Though  we 
cannot  yet  judge  Bill  Hoch  as  historians, 
those  of  us  who  know  h-.m  know  the 
answers  to  tho.-e  ni;e3tlons — each  can  be 
answered  swiftly  v.ith  an  unqualified 
•Yes  ■• 

The  Buffalo  Evening  News  carried  a 

great  article  by  Ed  Kelly  marking  Bill  s 

retirement.  I  include  it  at  this  point: 

Mxurraa  Tkadc  Cwion  s  "M«.   ItiTtCRm" 

Stettiko   Dow>*   Ama  44    Yeaks 

'By  U  Kelly) 

The  House  of  Labor  in  western  New  Tork 
13  loBlng  one  of  Ka  staunehest  pillars 

He  s  the  gentlemanly,  sllver-h«lre<l  union- 
ist who  for  many  years  has  been  leading  the 
Great  Lakes  DUtrlct  of  Local  25  of  the  AFL- 
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CIO  International  Dnlon  of  Operating  En- 
gineers' Marine  Division,  as  well  as  the  Buf- 
falo Port  CouncU  of  the  Maritime  Trades  De- 
partment (AFL-CIO  I. 

Hoch,  whos  85,  Is  giving  up  the  helm  of 
both  organizations  this  month,  ending  a  ca- 
reer that's  kept  him  uninterruptedly  m  one 
union  office  or  another  for  44  of  the  45  years 
he's  held  a  union  card. 

He  and  his  wife.  Grace,  wUl  divide  each 
year  between  Florida  and  Orchard  Park.  And 
though  the  labor  movement's  losing  Bill,  it's 
not — by  a  long  shot— losing  the  Hochs  Three 
of  BUls  sons — Don,  Bob  and  Dick — belong 
to  Steamfltters-  Local  395.  and  his  other  son. 
Bill,  is  a  member  of  Plumber's  Local  36. 

The  head  of  this  trade-union  clan,  the  re- 
tiring Bill  Hoch.  started  work  as  a  helper  on 
a  drUl  boat  in  the  Port  of  Buffalo  back  In 
1928.  Joining  at  the  time  Local  5042  of  the 
International  Surface  Rock  &  DrUl  Boat 
Workers  Association,  an  affiliate  of  the  then 
AFLs  International  Longshoremen's  Associ- 
ation. 

The  following  year.  1929.  Hoch  was  elected 
vice  president  of  Local  504-2  and  from  that 
day  to  this,  in  a  variety  of  offices  at  local, 
regional  and  International  levels,  and  In  suc- 
cessor organizations  to  the  old  Local  504, 
he's  never  lost  an  election  and  has  been  op- 
posed only  once  since  1959. 

Hoch  became  a  full-time,  salaried  union 
officer  in  1950  with  his  election  as  grand 
president  of  the  International  Surface  Rock 
&  DrlU  Boat  Workers  Association's  Local  504. 
Though  carr>-ing  a  local-union  number 
designation.  It  actually  functioned  as  an 
International  union. 

He  merged  his  organization  in  1959  with 
the  then  newly-chartered  Local  25  of  the 
Operating  Engineers'  Marine  Division,  headed 
by  President  Steve  Leslie,  and  became  one  of 
its  executive  board  members  and  the  repre- 
sentative of  Its  Buffalo-headquartered  Great 
Lakes  District. 

Local  25  Is  a  far  flung  organization.  The 
4,500  men  it  represents  in  38  states  work 
aboard  drill  boats  and  dredges  used  in  river 
and  harbor  improvement  through  the  Great 
Lakes  and  along  the  East  Coast 

Hoch  himself  bargains  for  about  500  men 
on  the  Lakes  as  well  as  for  drill  boat  workers 
along  the  Eastern  Seaboard. 

He's  had  other  duties  m  his  union  aa  well. 
For  the  last  5  years  he's  been  Local  25's 
treasurer  and.  since  1962.  a  trustee  of  Its  wel- 
fare, pension  and  vacation  plans. 

His  local  hasn't  been  the  only  labor  or- 
ganization beneHting  from  his  leadership. 
Under  Hochs  six-year  presidency,  the  Bdarl- 
tlme  Trades'  Bu.Talo  Port  Council  mush- 
rx)med  from  eight  to  28  local  union  af- 
filiates, from  a  total  rank-and-file  con- 
stituency of  fewer  than  lO.OOO  to  more  than 
43.000. 

The  Port  Council,  made  up  of  unions  In 
maritime  and  allied  Industries,  campaigns 
fcr  legislation  beneficial  to  Its  affiliates  and 
for  political  candidates  friendly  to  its  goals. 
It  a.so  assists  affiliates  in  problem-solving 
and  supports  worthy  charitable  and  com- 
munity causes. 

Hoch's  also  been  an  executive  board  mem- 
ber of  the  Buffalo  AFL-CIO  Council  since 
1968. 

He's  liked,  admired  and  respected  by 
uniolnlsts  and  employers  alike  Fiercely  loyal 
to  his  friends,  he's  often  gone  to  great  len-jths 
'.o  give  them  a  hand  when  needed 

Like  most  good  labor  leaders.  Hoch's  been 
tugh:  but.  onllke  manv.  tie's  also  been 
k.ndly. 

Bill's  exactly  what  he  appears  to  be  " 
reoT'iB  r-.e  longtime  Hnch-watcher.  "a 
friendiv,  low-fcey.  oonalrterate.  strslghtfor- 
Aard.  reas^<nable  guy  who  wants  to  see  Justice 
djne  for  ha  members  and  for  the  employers 
Xiao  provide  the  jobs  for  hU  members  " 

Horh's  alMTsys  -aid  what  he  thought  and 
meant  what  be  said,  even  If  It  meant  dis- 
agreeing with  his  boas  in  Local  20.  or  taking 
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on  other  members  of  the  labor  movement 
(Which  is  what  happened  last  year  when  he 
loyally  stuck  with  Rep.  Jack  Kemp  while 
the  AFL-CIO  was  howling  for  the  congress- 
man's scalp) . 

Bill  Hoch  doesn't  dtasemble  He  cant.  It 
isn't  In  him.  It's  bis  nature  to  be  op>en.  above 
board.  One  top  labor  figure  here  calls  him 
"Mr.  Integrity." 

BUI  Hoch  is — well,  he's  BUI  Hoch. 

He'll  be  missed  The  responsible  trade 
union  movement  will  be  the  poorer  for  hla 
leaving. 


AIRLINE  FUEL  SAVINGS 


HON.  JOHN  E.  MOSS 

OP    CAUrOKNIA 

LN  THE  HOUSE  OF  RKPRESKNTATIVES 

Tuesday.  December  18,  1973 

Mr  MOSS.  Mr.  Speaker,  it  has  come 
to  my  attention  through  the  press  that 
a  number  of  air  carriers  are  reducing 
service  and  grounding  aircraft  as  a  con- 
sequence of  the  current  fuel  crisis.  One 
of  the  important  factors  which  must  be 
taken  into  consideration  in  making  these 
changes  is  the  amount  of  fuel  consumed 
per  passenger  or  available  seat.  In  this 
regard,  the  Aviation  Daily  recently  re- 
ported in  its  December  11,  1973,  issue 
that  Japan  is  considering  an  earlier  in- 
troduction of  domestic  widebody  jet  serv- 
ice because  these  aircraft  consume  less 
fuel  per  seat  than  smaller  aircraft. 

According  to  JAL,  the  727-100,  with 
127  passengers,  consumes  35  liters  of 
fuel  a  minute:  the  McDonell  Douglas 
DC-8-61.  with  233  passengers.  46  liters: 
and  the  747SR,  wiUti  490  passengers,  65 
liters.  Thus  use  of  the  SR  would  save  55 
percent  and  30  percent  over  use  of  the 
727  and  DC-«. 

While  I  concur  that  some  changes  are 
necessar>'  in  view  of  the  current  fuel 
shortage,  what  bothers  me  is  that  I  feel 
some  of  the  proposed  revisions  are  l)eing 
made  for  reasons  other  than  the  saving 
of  fuel,  such  as  equipment  standardiza- 
tion and  more  frequent  service;  and 
therefore  that — at  least  in  some  cases — 
the  results  reached  will  be  tlie  consump- 
tion of  more  fuel,  especially  in  the 
short-haul  markets  where  the  prop-jet 
is  more  efficient  than  the  pure  jet.  and 
the  more  dense  markets  where  the  wide- 
body  jets  consume  less  fuel  than  the 
smaller  jets. 

For  this  reason,  I  had  my  staff  make 
a  special  study  of  the  fuel  consumed  by 
various  aircraft  types  operated  by  U.S. 
scheduled  air  carriers  during  the  calen- 
dar year  1972.  This  .study  showed  that 
during  1972  the  new  widebodi'  jets  con- 
sumed 10  to  11  gallons  of  fuel  per  avail- 
able-seat  block  hour,  the  regular  body- 
jets.  11  to  14  plus  gallons  of  fuel  per 
available  seat-hour,  and  the  smaller 
prop-jet  and  proprller  feeder  aircraft.  5 
to  7  gallons  of  fu»l  per  a-.ailable  seat- 
hour  Thus,  the  substitution  of  a  pure 
jet  for  a  prop-jet  on  short-haul  routes 
can  increase  fuel  consumption  by  3  to  4 
gallons  per  available  seat-hour  and  trip, 
where  the  block  tbnes  are  relatively  the 
same.  Likewise,  the  une  of  two  regular 
body  jets  Instead  of  one  widebody  jet 
on  dense  routes,  in  order  to  Increase  fre- 
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quency  of  service,  can  boost  fuel  con- 
sumption by  2  or  more  gallons  of  fuel 
per  available  seat-hour. 
I  might  add,  a  10-percent  fuel  savings 
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per  available  seat-hour  can  produce  an 
overall  11 -percent  increase  in  system 
revenues. 

Accordingly,   Mr.   Speaker,   I   beUeve 
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my  colleagues  will  find  the  following 
table  useful  in  evaluating  the  airlines' 
forthcoming  schedule  changes  as  it  af- 
fects their  district. 


Type  of  equipment,  carrier  group,  and  carrier 


Gallons  of 

fuel 

consumed 

per  aircraft 

block-hour 


Average 

available 

seats  per 

aircraft 

mile 


Gallons  of 

fuel 

consumed  per 

available  seat 

Dlock-liour 


Wide-body  jets: 
B-747: 

Domestic 

American 

Braniff  

Continental 

National. 

Norttiwest 

Pan  American 

Trans  World 

United 

International 

American 

Northwest 

Pan  American-Atlantic 

Pan  American-Latin 

Pan  American-Pacific 

Trans  World 

OC-10-10: 

Domestx: 

American 

Continental 

National 

United 

L-1011: 

Domestic 

Eastern 

Trans  World 

International:  Eastern 

4-«ngine  jets: 
B-707-1OOB: 

Domestic. 

American 

Braniff.. 

Trans  World 

International 

American 

Pan  American-Latin 

B-707-300: 

Domestic:  Trans  World 

International:  Trans  World 

B-707-3OOB: 

Domestic 

American... 

Pan  American 

Trans  World 

International 

American  

Pan  American- Atlantic 

Pan  American— Latin 

Pan  American— Pacific 

Trans  World — Atlantic 

Trans  World— Pacific 

B-707-300C: 

Domestic  

American 

Continental 

Northwest 

?^n  Anencan 

Western.       

International 

A.iierican — Latin 

American — Pacific 

Braniff  

Northwest 

Pan  American— Atlantic 

Pan  American— Latin 

Pan  Arrerican -Pacific 

Trans  World 

8-720: 

Domestic  

Braniff 

United 

Western 

B-720B: 

Domestic 

Contin»ntal 

Northwest 

Western 

International  

Pan  Americ«i»— Utin 

Western 

CV-880: 

Domestic  .  

Delta       

Trans  World 

DC-4-20: 

Domestic 

Eastern 

National 

United   . 

International'  Eaitem    .       .._ 

Footnotes  at  end  of  table. 


3,349 
3,274 
3,407 
3,475 
3,619 
3,314 
3. 590 
3,447 
3.243 
3,635 
3,776 
3,486 
3,622 
3,501 
3,654 
3.685 

2,170 
2,215 
2.127 
2,236 
2,108 

2.365 
2.429 
2,318 
2.873 


1.657 
1,676 
1,862 
1.618 
1,714 
1.644 
1,751 

2.136 
2,330 

1.859 
1.743 
1,835 
1.965 
1.913 
2.252 
1,885 
1.897 
1,930 
1.864 
2.020 

1.906 
1,911 
1,989 
1.894 
1.885 
1.846 
1,900 
1.618 
2.205 
2.148 
1,873 
1,957 
1.940 
1.957 
1.913 

1.870 
1.977 
1,784 
1.950 

1,631 
1.634 
1,588 
1,638 
1,682 
1.642 
1.725 

1.847 
1.853 
1.842 

2.145 
2.191 
2.452 

2,078 
2,572 


317.1 
307.2 
324.4 
295.1 
358.1 
357.0 
336.5 
318.0 
305.5 
332.8 
322.0 
362.0 
336.5 
337.3 
336.6 
328.1 

224.6 
223.9 
200.0 
249.0 
221.0 

213.7 
227.5 
206.0 
227.4 


116.5 
121.5 
122.9 
110.3 
136.1 
128.8 
139.7 

150.3 
145.2 


118.3 
123.8 
115.0 
119.2 

114.7 
106.3 
109.0 
118.4 
120.1 
121.7 
118.6 

93.8 
96.0 
91.8 

125.4 
137.7 
139.0 
120.9 
137.7 


10.56 
10.66 
10.50 
11.78 
10.11 

9.28 
10.67 
10.84 
10.62 
10.92 
11.73 

9.63 
10.76 
10.38 
10.87 
11.58 

9.66 
9.89 
10.64 
8.98 
9.51 

11.07 
10.86 
11.25 
12.63 


14.22 
13.79 
15.15 
14.67 
12.59 
12.76 
12.53 

14.21 
16.05 


143.0 

13.00 

137.8 

12.65 

139.8 

13.13 

149.3 

13.16 

147.8 

12.49 

143.5 

15.69 

150.3 

12.59 

140.2 

13.53 

143.5 

13.45 

153.1 

12.18 

146.4 

13.80 

137.0 

13.91 

134.3 

14.53 

136.5 

14.57 

140.9 

13.44 

138.0 

13.66 

136.2 

13.55 

142.6 

13.32 

136.4 

11.86 

146.7 

15.03 

164.6 

13.05 

150.2 

12.47 

137.8 

14.20 

137.3 

14.13 

137.4 

14.24 

145.1 

13.18 

15.81 
15.97 
15.51 
16.36 

14.22 
15.37 
14.57 
13.83 
14.00 
13.49 
14.54 

19.69 
19.30 
2a  02 

17.11 
15.91 
17.64 
17.19 
18.76 


Type  of  equipment,  carrier  group,  and  carrier 


Gallons  of 
fuel 

consumed 
per  aircraft 
blacl(-hour 


DC-8-30: 

Domestic 

Delta 

United 

DC-8-50: 

Domestic 

Delta 

National 

United 

International:  National 

DC-8-61: 

Domestic 

Delta 

Eastern 

National 

United.... 

I  nternational :  Eastern 

DC-8-62: 

Domestic:  United 

International:  Braniff 

DC-*-63: 

Domestic:  Eastern 

I  nternational :  Eastern . 

3-enginejet: 
B-727  100: 

Domestic 

*:nerican 

Branitf... 

Delta... 

Eastern. 

National 

Northeast 

Northwest 

Trans  World , 

United , 

International 

American  

Eastern 

Pan  American— Atlantic 

Pan  American— Latin 

Other:  Alaska 

B-727-100C  QC: 

Domestic 

Braniff , 

Eastern 

Trans  World 

United 

International 

Branifi 

Pan  American— Atlantic 

B-727-200: 

Domestic 

An-.erican 

6ran:fl 

Continental 

Delta 

Eastern 

National 

Northeast 

Northwest 

Trans  World 

Umted 

Western  

International:  Eastern 

2-eniine  jets: 
BAC-111  200: 

Domestic:  Braniff 

Local  service 

Allegheny 

Mohawk 

B-737-200: 

Domestic 

United..  

Western  

Local  service 

Frontier.   

Piejmont    

Intra- Alaska:  Wien  Consolidated. 
Intra-Hawaii:  Alalia 

DC  9-10; 

Domestic 

Delta  

Eastern  .    .   

Tuns  World 

Local  service     

Hughes  Air  West 

Ozark     

Southern 

Teias  International  

DC  9  15F: 

Domestic:  Continental  


2,166 
2,341 
2,023 

1.808 
1.849 
1.923 
1,704 
2,019 

1.984 
2.134 
1.890 
2.138 
1,904 
2,293 

1,727 
1,962 

1,784 
2.022 


1,271 
1.304 
1.299 
1,209 
1.303 
1,349 
1,238 
1.246 
1.282 
1.214 
1,486 
1.374 
1.443 
1.569 
1.443 
1.193 

1.301 
1.326 
1.336 
1,314 
1,255 
1.490 
1,376 
1,574 

1  397 
1,409 
1.428 
1.460 
1.377 
1.384 
1.424 
1.369 
1.338 
1,406 
1.315 
1.392 
1,559 


802 
792 
789 
803 

893 
874 
924 
885 

860 
908 

9*4 
944 


892 
tt3 

869 
921 
873 
846 
892 
928 
801 

895 


Averai* 
available 
seats  per 

aircraft 
mite 


130.5 
135.0 
127.0 

12&9 
135.0 
139.0 
116.7 
126.0 

175.0 
195.0 
195.4 
192.7 
161.9 
196.2 

130.4 
1617 

203.1 
197.8 


96.1 
93.1 

102.0 
96.0 
97.3 

102.0 
96.3 
93.0 
90.2 
97.9 

106.5 
93.8 
97.2 

126.7 

100.1 
89.8 

98.0 
102.0 
97.2 
90.4 
98.0 
114.9 
103.6 
-126.8 

123.3 
122.7 
128.6 
110.0 
130.5 
131.2 
131.7 
130.5 
122  0 
119.6 
123.0 
121.9 
131.2 


62.4 
72.9 
72.7 
69.0 

91.9 
89.9 
94.9 
93  7 
97.0 
90.0 
106  7 
116.7 


66.7 
68.0 

65.8 
66.0 
74.7 
75-0 
74.0 
7V0 
74  7 

71.0 


Gallons  of 

fuel 

consumed  per 

available  seat 

block-hour 


16.60 
17.34 
15.93 

14.03 
13.70 
13.83 
14.60 
16.02 

11.34 
10.94 
9.67 
11.09 
11.76 
11.69 

13.24 
11.99 

8.78 
10.22 


13.23 
14.01 
12.74 
12.59 
13.39 
13.23 
12.86 
13.40 
14.21 
12.40 
13.95 
14.65 
14.85 
12.38 
14.42 
13.29 

13.28 
13.00 
13.74 
14.54 
12.81 
12.97 
13.28 
12.41 

11.33 
11.48 
11.01 
13.27 
10.56 
10.55 
10.81 
10.49 
10.97 
11.76 
10.69 
11.42 
11.88 


12.85 
11.02 
10.85 
11.64 

9.72 
9.72 
9.74 
9.45 
&87 
10.09 
185 
8.09 


13.  S7 
12.99 
13.21 
13.95 
11.69 
11.28 
12.05 
12.37 
10.72 

12.61 
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Typ«  at  tquiprntnl.  cirri«f  gtoup,  Md  urrwr 


Gallonj  of 

fuel 

consumed 

pet  »itct«ft 

Mock-hour 


Avcfiie 

(vntabie 

swts  per 

aircian 

nwle 


Gallons  ot 

lud 

consumed  p«f 

available  seat 

Mock- hour 


2-«afiM  jets — ContiiMMd 


-9-30; 
DoqMStiC 

Oeita 

Eastern 

N«rttMMt 

Local  sarvic* 

AllnhMy 

HuilMS  Air  WtH 

North  Centnl 

Ozark        

Southern 

Texas  Intemalional 
lntra-Ha«aii   Hawaiian... 
International.  Caribbean. 


4-eniine  propeller 


-in(Electra}: 

DOdMstic   Eastern. 


ttl 
»« 

•17 
» 


.•34 

712 
M7 

ns 


(SO 


n.o 

•12 

IS.  2 

92.0 

99.0 

100. 0 

103.0 

91S 

97.0 

9&.0 

9S.3 

1012 

112.0 


87.6 


10.41 

10.59 

10.27 

10.14 

9.37 

9.(9 

1(5 

130 

121 

10.  H 

112 

129 

7.37 


7.42 


Type  of  •guipawRt.  carrier  iroup.  and  earner 


GaHoniet 

hial 

consumed 

per  aircraft 

Mock-hoar 


Averate 

avmlaMe 

seats  per 

aircraft 

mile 


Gallon]  of 

fu«t 

consumed  pe< 

available  seat 

block-hour 


2-tiifine  p(t)p«tl«f : 
CV-SW: 

Local  s«onc« , 

AU'W^ny __.. ,_._,_.,,  ..  _ 

FroMMr 

Horth  Central 

CV-«O0:  Local  service:  Teus  Intemttional'! 
F-27: 

Local  service:  Hughes  Air  West 
Intra-Alaska:  Wien  ConsMidatid.  . 
F-227: 

Local  servic* 

Mohawk.. .... 

(hark I.'!".'II!Ii; 

Piedmont 

YS  11:  Local  servKO:  Piedmont 

M-404:  Local  sarvKe:  Southorn 
OHC-eawin  Otter): 

Local  jerviet 

Frontier 

Ozark ; 

Intra-Alaska:  Wien  Consolidated 

G  21  (Goose):  Intri-Alaska;  Alaska '.'. 


ai 

339 

2sa 

2«7 
22S 

271 
2M 
273 
270 
30* 


7S 
70 
tl 
71 
43 


49.4 
50.0 
50.0 
410 
39.9 

40.0 
31S 

45.3 
43.7 
410 
44.0 
60.0 
40.0 

16.8 
15.0 
110 
11.5 
10 


7.04 
7.30 
172 
7.06 
149 

118 
5.80 

5.98 
104 
5.93 
114 
5.07 
5.15 

4.46 
4.67 
4.26 
178 
5.38 


Source:  Aircraft  Operatmi  Cost  and  Performance  Report.  Civil  Aeronautics  Board.  Washington.  DC.  vd.  VII  (July  1973). 


RELEASE   OF  STOCKPILED  COPPER 

HON.  ELU  T.  GRASSO 

or    CX).NNECTICrUT 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Txiesday.  December  18,  1973 

Mrs.  GRASSO  Mr.  Speaker,  the  im- 
portance of  S.  2316  to  industry  in  the 
State  of  Connecticut  cannot  be  over- 
emphasized. 

Earlier  this  year  I  received  numerous 
letters  from  management  and  labor  in- 
dicating their  concern  about  the  shortage 
of  copper  and  their  support  for  legislation 
to  authorize  the  disposal  of  copper  from 
the  national  stockpile.  Without  sufficient 
copper  supplies,  the  letters  noted,  the 
copper  and  copper- base  alloy  industries 
in  Connecticut  would  be  forced  to  take 
action  detrimental  to  the  economic  vi- 
ability of  the  State. 

After  the  passage  of  S.  2316  by  the  Sen- 
ate on  September  13.  I  wrote  to  the  dis- 
tinguished chairman  of  the  Armed  Serv- 
ices Committee  (Mr.  Hebert)  and  urged 
him  to  expedite  House  consideration  of 
the  bill.  In  late  September.  I  Indicated  in 
testimony  prepared  for  subcommitee 
hearings  that  the  release  of  copper  was 
necessary  to  prevent  serious  economic 
disruption  in  Connecticut  and  through- 
out the  country.  Not  only  copper  indus- 
tries, but  hardware  and  other  manufac- 
turing concerns  would  be  adversely  af- 
fected by  a  continued  supply  price 
squeeze  for  copper. 

8  2316.  which  the  House  with  my 
support  passed  today,  would  release  251,- 
600  short  tons  of  copper  from  the  na- 
tional stockpile.  The  release  of  this  cop- 
per would  ease  the  present  supply  short- 
age and  help  dampen  inflationar>-  pres- 
sures on  copper  prices. 

Mr.  Speaker.  I  am  certain  that  the 
other  body  will  accept  the  minor  Houae 
amendment  to  the  bill  and  that  the  Presi- 
dent will  sign  8.  2316  Into  law  with  aU 
haste.  This  will  be  a  constructive  devel- 
opment for  indiistry  in  Connecticut  and 
throughout  the  Nation. 


CRIPPLING  REHABILITATION 
SERVICES 


HON.  BELLA  S.  ABZUG 

or    NEW    YORK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  18,  1973 

Ms.  ABZUG.  Mr.  Speaker,  last  month. 
I  was  pleased  to  support  my  colleague  the 
Honorable  Henry  B.  Gonzalez  in  his 
amendment  to  the  supplemental  appro- 
priation providing  $650,000,000  for  basic 
State  services  to  handicapped  Americans. 
The  conference  report  provides  only 
$630,000,000,  $20  million  below  the  au- 
thorization. Many  States,  including  New 
York,  have  sufficient  funds  to  match  the 
highest  possible  allotment  under  this 
authorization.  To  appropriate  an  amount 
short  of  the  authorization  imdercuts  the 
congressional  mandate  to  increase  serv- 
ices to  the  severely  disabled  and  places  an 
undue  hardship  on  States  to  meet  their 
needs. 

The  handicapped  have  endured  two 
Presidential  vetoes;  $630,000,000,  while 
in  compromise  a  substantial  amount,  is 
neglectful  of  the  increasing  needs  of  the 
handicapped  and  the  demands  we  are 
making  of  the  agencies  responsible  for 
this  area. 

Mr.  Speaker,  at  this  time  in  my  re- 
marks, I  would  like  to  include  a  letter 
I  recently  received  from  Ewald  B.  Ny- 
quist.  New  York  Commissioner  of  Edu- 
caUon.  I  think  that  you  will  find  that 
Commissioner  Nyquist's  remarks  clearly 
illustrate  the  position  of  many  States  in 
this  matter. 

The  letter  follows : 

THe  UhrtvEBsmr  or  the 

Statk  of  Nbw  Yo«k, 
Albany.  NY.,  December  12,  1973. 
Hon.  BzLUk  ABZX7C. 
House  of  lUpreientativea, 
Lonffwortn  House  Office  Building, 
WasMnfton.  DC. 

D«A«  CoNG»*Mwo»iAj«  Abzvg:  In  looking 
through  the  CongreMlonal  Record  of  Nov- 
ember 30.  1973.  (Pkgea  H10431-H10434) .  I 
twted  the  dlacuMlon  regarding  the  first  Sup- 
plement*! ApproprUtlon  BUI  and  the  amend- 


ment submitted  by  Congressman  Oonzalez 
of  Texas  to  provide  the  appropriation  author- 
ized for  the  basic  vocational  rehabUlUtlon 
program  under  the  RehabUltatlon  Act  of  1973 
(PL  93-112). 

Apparently.  Incorrect  Information  had 
been  provided  to  the  Subcommittee  on  Ap- 
propriations and  I  feel  it  necessary  to  call 
your  attention  to  this  matter  so  you  wlU  have 
factual  information  available  if  and  when 
the  appropriation  is  reconsidered  In  Confer- 
ence Committee  and  In  the  House.  (It  Is  my 
undertsandlng  the  Senate  ApproprlaUons 
Committee  has  Just  reported  the  recommen- 
dation of  $850,000,000  for  Sections  110(a) 
and  1 10(b)  of  the  RehabUltatlon  Act  of  1973 
as  compared  to  the  •515,870,000  In  the  BUI 
passed  by  the  House.) 

In  hU  statement  on  the  floor,  the  Sub- 
committee Chairman.  Mr.  Flood,  noted  cor- 
rectly that  some  States  do  not  always  come 
up  with  necessary  matching  funds  and  con- 
cluded It  was  not  necessary  to  appropriate 
the  full  authorization  to  match  the  States 
available  funds.  He  Indicated  he  had  ques- 
tioned the  "HEW  witnesses  (who)  saw  no 
problem  ...  We  clearly  had  the  Impression 
that  the  amount  requested  is  all  that  is 
required  to  nmke  allotments  on  the  basts  of 
the  authorized  amount." 

Congressman  Flood  went  on  to  say:  "If 
later  estimates  from  the  States  at  any  time 
show  that  matching  funds  are  available  so 
that  the  full  amount  of  the  authorizations 
can  be  used,  we  expect  that  the  administra- 
tion win  request  a  supplemenUl  appropria- 
tion later  In  the  year." 

It  Is  certain  that  either  erroneous  informa- 
tion or  an  erroneous  Impression  has  been 
given  the  Subcommittee.  In  a  Hearing  before 
the  House  Select  Subcommittee  on  Education 
on  December  10.  1973,  Mr.  James  Dwlght.  the 
SRS  Administrator,  and  Mr.  Corbett  Reedy, 
the  RSA  Acting  Commissioner,  affirmed  that 
information  avaUable  to  them  from  the 
States  as  of  several  months  ago  showed  that 
the  States  had  funds  avaUable  to  match  more 
than  1644.000.000  under  the  authorization 
and  that  It  could  be  expected,  from  past  ex- 
perience, that  this  would  probably  be  a 
minimum  figure.  Futher.  SRS  Administrator 
Indicated  op  Intention  to  request  another 
supplemental  appropriation  to  match  even 
these  State  funds.  Indicated  as  already  avaU- 
able at  the  l>eglnnlng  of  the  fiscal  year 

New  York  SUte  is  seriously  affected  by  the 
t(S15.870.000  appropriation  figure  and  I  be- 
lieve you  wUl  be  Interested  In  the  facts  about 
tbe  claimed  adequacy  of  sucii  an  approprl- 
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atlon  as  It  affects  us.   (All  figures  are  from 
DHKW  sources.) 

The  aUotment  of  funds  tor  the  New  York 
basic  vocational  rehabUltatlon  program  un- 
der currently  operative  "continuing  resolu- 
tion" Is  131,722.323.  Under  an  appropriation 
of  •816.870.000,  the  New  York  aUotment  wUl 
be  •31.942,868,  some  •220.000  or  89  one- 
hundredths  of  1  per  cent  greater  than  our 
cvurent  allotment.  In  view  of  inflationary 
impacts  and  the  Congressional  mandate  to 
give  Increased  emphasis  to  the  severely  dis- 
abled, this  new  allotment  would  actually  re- 
duce the  amount  of  services  wblch  might  be 
made  avaUable  for  handicapped  clients. 

Further,  I  call  your  attention  to  the  fact 
tliat  the  Federal  program  has  not  provided 
for  many  years  allotments  to  New  York  State 
which  would  meet  the  RehabUltatlon  Act's 
requirement  for  the  Federal  share  of  the 
program's  expenditures.  If  the  Federal  allot- 
ment were  to  eqiial  80  ■>  of  the  total  as  re- 
quired. It  would  have  to  be  greater  than  •32.- 
000.000  to  meet  the  State's  mandated  "main- 
tenance of  effort"  expenditures. 

Under  an  appropriation  of  •650.000.000 
New  York  State  would  be  aUotted  •34,039,- 
210  which  Is  •2.316,887  greater  than  the  cur- 
rent allotment  and  t2.096.352  greater  than 
the  allotment  would  be  under  the  1615,870,- 
000  figure  Which  bad  been  previously  ap- 
proved by  the  House.  Our  available  State 
funds  are  sufficient  to  match  the  highest 
poasible  allotment  under  the  authorization 
and  I  urge  support  for  the  •650,000.0(X)  ap- 
propriation so  that  we  may  be  able  to  assure 
continuation  of  our  best  efforts  to  rehabUl- 
tating  handicapped  Individuals  Into  gainful 
employment. 

May  I  point  out,  also,  that  the  650,000,000 
figure  represents  a  much  lower  amount  than 
orlglnaUy  Included  in  the  two  previously- 
vetoed  Rehabllltetlon  Acts  and  that  both 
President  Nixon  and  HEW  Secretary  Wein- 
berger made  public  statements  that  the  new 
compromise  amount  was  acceptable  and 
within  "a  non-lnflatlonary  balanced  budget." 

Your  Interest  and  support  for  the  New 
York  State  and  the  national  program  with 
the  House  members  of  the  expected  Confer- 
ence Committee  and  on  the  floor  will  be 
appreciated,  I  am  sure,  by  all  of  our  dis- 
abled citizens  In  the  State  as  well  as  by  those 
of  us  here  in  the  Department  responsible 
for  providing  quality  services  to  these  In- 
dividuals. 

Faithfully  yours. 

EWARO  B.  NTQtnsT. 


SOVIET    MILITARY    MIGHT:    STILL 
BEING  BUILT  BY  THE  WEST 


HON.  JOHN  M.  ASHBROOK 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  18.  1973 

Mr.  ASHBROOK.  Mr.  Speaker,  the 
rush  to  trade  with  the  Soviet  Union  con- 
tinues as  is  witnessed  by  a  recent  arti- 
cle in  U.S.  ^Iews  &  World  Report  en- 
titled "Russia  Buys  Yankee  Skills.  .  .  ." 

While  I  have  previously  discussed  the 
Raymond  Loewy  smd  the  Lummus  Co. 
deals,  I  have  not  discussed  all  the  Amer- 
ican firms  involved  in  the  construction 
of  the  huge  Kama  River  truck  pltuit 
which  will  be  the  largest  of  its  kind  in 
the  world.  Of  course,  the  Kama  River 
truck  plant  will  be  able  to  manufacture 
military  vehicles  for  the  Soviet  Armed 
Forces.  It  does  not  seem  too  logical  to 
build  the  military  might  of  an  enemy 
but  the  construction  continues  anyway. 
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In  the  1960's  there  were  often  many 
assurances  from  both  the  Kennedy  and 
Johnson  administration,  that  the  United 
States  would  not  allow  trade  in  "stra- 
tegic" goods.  That  distinction  has  proven 
Its  worthlessness.  Is  a  truck  that  can  be 
used  to  haul  troops,  weapons,  or  other 
war  materials  a  strategic  good?  It  would 
seem  so,  but  so  then  are  iron  and  steel 
mills,  ball-bearing  plants,  and  numer- 
ous other  items  that  the  Soviets  have 
bought  from  the  United  States.  Will 
many  In  the  U.S.  Government  never 
learn  that  trade  does  not  lead  to  peace? 
The  Germans  and  Japanese  in  World 
War  n  should  aave  taught  that  lesson. 
Czechoslovakia,  Vietnam,  and  the  Mid- 
dle East  should  have  taught  that  lesson. 
Why  build  up  an  enemy? 

The  text  of  the  article  follows: 
Russia  Btnrs  Yankxx  Skiixs  .  .  . 

A  drive  by  Moscow  to  modernize  both  the 
production  of  consumer  goods  and  the  opera- 
tion of  its  basic  Industries  Is  sparking  fresh 
Soviet  deals  for  American  know-how. 

One  of  the  latest  of  these  agreements  calls 
for  the  firm  of  Raymond  Loewy/wuilam 
Snalth,  Inc.,  to  work  with  the  Russians  on 
the  industrial  design  of  products  ranging 
from  tractors  and  cars  to  watches  and  cam- 
eras. 

The  New  York  concern  and  Its  Paris  branch 
are  to  aid  the  styling  of  these  and  other 
Items  They  also  wUl  project  markets  for 
them.  Soviet  officials  describe  the  contract 
with  Loewy  as  the  "first  U.S.SJI.  experiment 
of  International  cooperation  In  this  field." 

The  Lummus  Company  In  another  arrange- 
ment soon  will  start  engineering  work  for  the 
Russians  In  an  acetlc-acld  plant  based  on 
technology  of  the  Monsanto  Company.  Lum- 
mus, a  unit  of  Combustion  Engineering,  Inc.. 
also  Is  to  advise  on  construction  of  the  com- 
plex in  the  XTkralne  as  part  of  Its  45-mU- 
lion-dcdlar  contract. 

Of  three  recently  signed  U.S.  agreements 
which  are  linked  to  Russia's  big  Kama  River 
truck  plant,  two  underscore  the  Soviet  in- 
terest in  keeping  the  environment  clean. 

One  contract  calls  for  the  Carborundum 
Company  and  a  Swedish  licensee  to  provide 
systems  for  the  control  of  dust  and  gases 
from  26  furnaces  In  the  factory's  foundries. 
The  record-sized  equipment  will  cover  an 
area  comparable  to  a  football  field  and  be 
eight  stories  high. 

In  another  deal,  American  Air  FUter  Com- 
pany, Inc.,  Is  to  furnish  scrubbing  devices  to 
remove  dust  and  dirt  from  the  air  in  the 
foundries.  Also  for  the  Kama  plant,  the  Al- 
bany International  Corporation  wUl  supply 
16  automatic  forging  machines  and  related 
tooling  valued  at  3  mUUon  dollars. 


NO  SHOWS  AT  PRO  FOOTBALL 
GAMES 


HON.  JAMES  M.  COLUNS 

or   TKXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  18.  1973 

Mr.  COLLINS  of  Texas.  Mr.  Speaker. 
this  year.  Congress  passed  a  law  that 
provides  for  showing  the  home  games  on 
television  when  they  have  a  sellout.  The 
question  wsis  raised  sis  to  whether  this 
would  have  an  adverse  affect  on  the  fi- 
nancial operation  of  the  professional 
National  Football  League.  It  Is  a  3 -year 
law  and  Chairman  Torbt  Macdonald 
said  in  floor  discussion  that  we  should 
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keep  our  options  open  and  review  the 
situation  t>a£ed  on  its  actual  field  results. 
It  does  cause  problems,  as  the  head- 
lines In  the  New  York  Times  today  stated, 
"Absence  up  63  percent  in  NFL."  We 
are  also  looking  ahead  to  see  .if  it  will 
have  a  negative  Impact  on  season  ticket 
sales. 

Americans  are  professional  football 
fsuis  and  we  want  to  keep  the  sport 
healthy.  We  will  be  keenly  watching  the 
trend  resulting  from  home  game  tele- 
vised professional  football. 

The  following  article  is  by  William  N. 
Wallace  in  the  New  York  Times,  Tues- 
day, December  18 :  \ 
Absxnck  Up  63  Pkbcent  ut  NFl/ 
( By  WlUlam  N .  Wallace )         / 

Over  a  mUllon  football  fans  bougITt  tickets 
to  the  pro  games  for  the  season  ihtk  ended 
on  Sunday  and  then  failed  to  show  uf).  This 
was  a  63  per  cent  increase  over  las^  year. 
The  big  Jump  was  attributable  to  tt(e  fact 
that  home  games  sold  out  three  or  \  more 
days  in  advance  were  televised  locailV  for 
the  first  time  this  year  in  compliance  «rlth 
a  new  law  hastily  passed  by  Congress  Jvst 
before  the  season.  \, 

The  total  number  of  no-shows  came  to  l\- 
016.565  for  182  games.  Of  this  total  656.294^ 
stayed  away  from  113  games  televised  locally  \ 
because  they  had  been  sold  out. 

The  single -game  record  for  no-shows  was 
set  In  Kansas  City  on  Sunday  when  there 
were  35.793  empty  seats  at  Arrowhead  Sta- 
dltim.  capacity  78.000.  for  the  Chiefs'  finale 
against  San  Diego. 

The  Chiefs  and  12  others  of  the  26  teams 
sold  out  all  of  their  home  games  In  advance. 

No-shows  on  the  National  Football 
League's  final  weekend,  when  the  weather 
turned  foul  at  last,  set  a  new  high  of  190.- 
383  for  13  games,  eight  of  which  had  been 
sold  out. 

Attendance  figures  were  down  almost  every 
place,  notably  in  Chicago  where  only  26.544 
turned  out  for  the  Bears'  last  game  against 
Oreen  Bay  In  Soldier  Field,  whlcto  seats  55.- 
701.  The  Bears  have  been  a  traditional  sellout 
In  Chicago  for  over  two  decades. 

The  franchise  that  had  the  most  no-shows 
was  Miami's.  A  total  of  118.166  fans  failed 
lo  appear  at  seven  Dolphin  home  games 
for  which  they  had  bought  seats. 

The  financial  losses  were  small  to  the 
teams  but  large  for  municipal  stadium  op- 
erations, like  Arrowhead,  which  count  heavi- 
ly on  Income  from  parking  and  conces- 
sions to  amortize  the  deln.  of  construction. 

The  no-show  total  confirmed  the  direst 
predictions  of  Commissioner  Pete  Roeelle. 
who  told  Congress  before  passage  of  the  legis- 
lation that  It  would  be  difficult  for  the  teams 
to  fill  stadiums  if  there  was  to  l)e  home  tele- 
vision. 

Of  greatest  concern  to  the  clubs  ts  next 
year's  season  ticket  sales,  which  are  expected 
to  dip  sharply  because  many  fans  wUl  antici- 
pate   that    the   game    will    be    televised. 


OILMAN  CONSTITUENTS  HONORED 


HON.  BENJAMIN  A.  OILMAN 

or  mew  TORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  18.  1973 

Mr.  OILMAN.  Mr.  Speaker,  permit  me 
to  bring  to  the  attrition  of  my  oolleaguee 
three  young  constituents  of  my  congres- 
sional district  who  have  been  honored  by 
the  National  Council  of  Teachers  of  Eng- 
lish with  achievement  awards  In  writing. 
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They  are  Jane  Klmberly  Collins,  who 
attends  Warwick  Valley  Central  High 
School:  Richard  Michael  Dashnau,  a 
student  at  Monroe-Woodbury  High 
School,  and  Lisa  R.  Heller,  who  attends 
the  Newburgh  Piee  Academy. 

The  recipients  of  these  awards  are 
among  the  best  student  writers  in  the 
Nation.  They  have  demonstrated  an  ef- 
fective and  imaginative  use  of  the  lan- 
guaga  and  an  inquiring  mlnj. 

The  NCTE  has  recommended  these 
talented  young  people  for  college  schol- 
arships in  1974  They  represent  the  great 
hope  for  our  future,  for  someday  these 
young  people  will  be  miong  our  leaders, 
as  outstandin?  citizens,  journalists,  and 
artist-s  In  whatever  endeavor  they  pur- 
sue in  the  yeai-s  ahead.  I  am  sure  their 
outstancing  skills  will  assist  thera  in 
achieving  success. 


SUPPORT    FOR    MULHOLLAND    NA- 
TION.\L    SCENIC    PARKWAY 


HON.  ALPKONZO  BELL 

OF    CALIFORNIA 

IN  THE  HOUSE  OP  REPRESEXTATTVES 

Tuesday.  December  18,  1973 

Mr.  BELL  Mr.  Speaker,  in  the  7  weeks 
since  October  30  w  hen  I  introduced  leg- 
islation «H.R.  11163'  to  create  a  Mul- 
holland  National  Scenic  Parkway  in  L06 
Angeles,  I  have  received  heartenin?  in- 
dications rjf  community  support  which  I 
insert  in  the  Record  in  support  of  this 
proposal. 

The  communications  follow: 

Sotember  16.  1973. 
Hon.  Alphonzo  Bell. 
U.S.  Congressman, 
Let  Angeles.  Cahf. 

IJiftvebeen  advised  by  Director  Mott  that 
on  Pt!0»yr#ctober  26.  you  introduced  a  bUl 
to  designate  Mulholland  Drive  as  a  National 
Scenic  Parkway.  This  idea  flts  beautifully 
Into  the  program  which  the  state  Is  develop- 
ing for  a  series  of  three  state  paries  within 
the  Santa  Monica  Mountains.  The  Mulhol- 
land National  Scenic  Parkway  would  tie  to- 
gether these  three  state  parks  In  a  very 
unique  concept.  I  support  this  concept  and 
offer  you  my  support  for  your  bill. 

RON.^LD    RrtC.'^N.    GOl'TTOT. 

P'.EKS  AND  RECB'TATTON  COMMISSION. 
Cot-NTT  OF  Los  ANCELrS. 

Noremi^r9.  1973. 

H'-,.  .flPHON-'r.  Bri.L, 

US   Congressman. 
Loi  Ar'gr.c  .  Calif 

I  appreciated  receiving  your  telegram  In- 
dicating that  you  are  sponsoring  Congres- 
sional legislation  to  create  a  Mulholland  Na- 
tional Scenic  Parkway 

The  Los  Angeles  Countv  Parks  and  Recrea- 
tion Oonunisslon  took  official  action  at  their 
meeting  on  November  5  1973  to  fully  sup- 
port and  endorse  this  project. 

I  am  happy  to  endorse  this  legislation  and 
pledge  our  unqualified  support  of  It. 
Davio  Boban. 

Chairman. 

Recbeation    and    Pasks    Commis- 
«  •ion.  Cmr  or  Los  Anceles. 

November  15,1973. 
Hon    Alphojczo  Bell. 
Congressman    Tventy-eigfitti  Distriet. 
Los  Angeles.  Calif 

Today,  the  Board  of  Recreation  and  P»rk 
Commissioners  voted  unanimously  to  en- 
dorse and  recommend  strong  City  Council 
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support  for  HR  11163.  Rnactment  of  your 
Mulholland  National  Scenic  Parkway  bill, 
to  link  up  and  augment  the  present  and 
planned  network  of  parks  In  the  Santa 
Monica  Mountains,  would  be  a  major  ad- 
vancement tn  the  effort  to  protect  and  en- 
hance the  quality  of  living  In  Loe  Angeles. 

The  Board  also  noted  that  the  current  tert 
of  HB  11163  specifies  the  Hollywood  Freeway 
as  the  eastern  terminus  of  the  prgposed 
Parkway  system  and  makes  no  direct  reier- 
ence  to  Orlfllth  Park.  It  ha.s  recommended 
consideration  or  an  amendment  to  the  blU 
to  specify  Griffith  Park  as  being  an  integral 
element  of  the  Parkway  system. 

Thank  you  for  bringing  HR  U 163  to  our 
attention.  You  may  be  assured  of  our  vigor- 
ous support. 

William  Fredebickson.  Jr., 

GeTieraJ  Manager. 

Los  Angeles  Times  EorroRiAL. 
October  28.  1973 
One  of  the  more  Imaginative  and  refresh- 
ing Ideas  we've  heard  about  In  quite  a  while 
is   the   proposal    to   turn   Mulholland   Drive 
into  a  national  scenic  parkway,  running  53 
miles  along  the  crest  of  the  Sanu  Monica 
Moimtalns  from  Griffith  Park  to  Point  Mugu. 
A  bill  to  accomplish  this  will  be  Introduced 
In  the  Hou^e  this  week  by  Rep.  Aiphciizo  Bell 
(R-West  Los  Angeles)   and  In  the  Senate  by 
California   Democratic   Sens.   Alan  Cranston 
and  John  V.  Tunney. 

The  plan,  supported  by  Mayor  Tom  Brad- 
ley, was  drawn  lu  cooperation  with  ciiy. 
cotuity  and  state  park  and  recreation  de[>art- 
ments  and  drew  heavily  on  recommendations 
of  the  Los  Angeles-Ventura  Mountain  and 
Coastal  Study  Commission  and  the  Citizens 
Advisory  Conunittee  for  the  Mulholland 
Scenic  Parkway.  It  would  complement  city, 
county  and  state  plans  for  parks  in  the 
moimtalns.  and  the  federal  government 
would  pick  up  a  major  share  of  the  estimated 
$30  million  cost. 

The  parkway  would  not  be  designed  for 
heavy  traffic,  but  would  provide  scenic  over- 
looks, picnic  areas,  hiking,  biking  and 
equestrian  trails  In  addition  to  the  roadway 
Itoelf.  Bell  and  Slate  Parks  and  Recreation 
Director  William  Perm  Mott.  Jr.  envlv>lon  the 
posolbUlty  of  a  future  network  of  hostels 
throughout  the  area,  but  they  are  not  pro- 
vided for  in  the  Initial  bill. 

The  parkway  would  be  easily  accessible  to 
gC".  of  the  population  In  the  Los  Angeles 
area,  and  thus  would  have  a  potential  for 
accommodating  a  larger  number  of  people 
than  now  served  by  other  existing  national 
scenic  parkways. 

Although  the  Naticnal  Park  Service  has 
extenii\c  facilities  In  the  Bay  Area  and  else- 
w.'-ere  In  Nort^er:•.  California.  It  has  :;ot  thus 
fy.r  made  any  significant  Investment  in 
Southern  California,  where  the  bulk  of  the 
state's  population  :s  centered. 

Since  the  project  meets  federal  criteria, 
and  since  s-ate  and  local  go-  ernments  alone 
would  nut  hive  sufllcier.t  readily  available 
funds  to  bring  !t  to  early  c  mpletlon.  the 
proposal  deserves  prompt  cnn;re;Slonal  con- 
sideration. It  should  be  given  strong  sup- 
port by  the  five  Calir-rnta  members  on  the 
House  Interior  ar.d  Insular  Affairs  Commit- 
tee. And  by  every  interested  citizen 

Los  Angeles  Her.\ld  Exami.ver  Eoiforml. 

November  4,   1973 

Southern  Califcrnla  has  many  scenic  area.s, 
none  to  surpass  the  natural  beauty  of  Mul- 
holland Drive.  The  53-mlle  stre-ch  along  the 
crest  of  the  Santa  Mo:Uca  Mountains  from 
Griffith  Park  to  Point  Mugu  Is  one  of  the 
area's  most  spectacular  routes 

We  thirrefore  support  wholeheartedly  the 
proposal  by  Rep  Alphoiizo  Bell  to  make  the 
route  a  scenic  national  parkway.  Such  a 
plan,  which  has  support  of  city,  county  and 
state  as  well  as  coastal  study  and  advisory 
groups,  would  be  a  p.tettlvc  addition  to  the 
area. 
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Retaining  the  natural  rusticity,  the  park- 
way would  not  accommodate  heavy  vehicular 
traffic.  lastead.  it  would  combine  picnic  and 
view  areas  with  hiking,  bicycling  aud  horse 
traUs,  givUig  minimum  emphasis  to  motor- 
ized  transport. 

Easily  accessible  to  a  large  percentage  of 
the  area's  population.  Mulholland  National 
Parkway  would  serve  more  people  than  na- 
tional scenic  routes  in  other  parts  of  the 
state.  In  addition,  it  would  be  the  first  sub- 
stantial uevelapment  in  Southern  California 
by  the  National  Park  Service,  which  would 
pick  up  a  major  share  of  the  $30  million 
projected  cost. 

We  urge  prompt  and  favorable  considera- 
tion to  the  proposal  by  the  Congress  and 
suggect  interested  persons  make  tlidr  posi- 
tive ^%^ies  k.iown  to  their  congressional  rep- 
receatai.\es.  This  support  for  road  construc- 
tion is  a  move  to  preserve  the  :iatural 
environment. 

Van  Nuts  News  E3ircRiAL."NoviSMBEB  18.  1973 

Only  real  old-timers  will  remember  an 
event  back  In  1923  which  was  held  with  much 
fanlare. 

It  was  the  groui^abreaklng  ceremony  for 
what  was  then  called  Mulholland  Skyline 
Drive. 

A'  the  time  it  otcn-.ed  like  a  good  idee,  for 
there  wa-s  then  a  P  irific  Electric  car  line 
through  Cahuenga  Pa.ss  and  a  two-lace  high- 
way to  take  people  to  an:!  from  most  of  the 
Valley. 

Over  the  course  of  50  years,  the  Mulholland 
route  remained  little  more  than  a  cowpath. 
When  efforts  were  made  to  bring  about  some 
imprj.emer.t.  loud  controversy  arose  as  to 
how  much  there  should  be. 

Today  it  Is  possible  to  almost  literally  get 
lost  in  driiviig  across  Mulholland  between 
Van  Nuys  and  Beverly  Hills  because  of  the 
neglect  to  which  It  has  been  subjected. 

At  the  end  of  October.  Congressman  Al- 
phoiizo  Bell  Introduced  a  bill  In  the  House 
rf  Representatives  calling  for  a  Mulholland 
National  Scer.lc  Parkway  nnr.nced  In  cooper- 
ation  with  state,  i-ity  and  county  agencies. 

We  believe  there  are  ample  reafons  to  Jus- 
tify his  proposal  tis  a  solution.  If  projects 
can  receive  iuch  aid  where  taere  are  lew  peo- 
ple, then  surely  one  which  means  ^io  much  to 
a  substantial  proportion  of  the  nation's  pop- 
ulatloiL  Is  warrau'ed. 

Cor.grei?man  Bell'o  measure  is  bncked  by  a 
-imllar  one  introduced  In  t^e  U.S.  Senate  by 
S^ns.  Alan  Cranston  and  John  Tunney.  It 
also  has  received  support  by  Mayor  Tom 
^rsdley  No  question  of  partisan  politics  can 
therefore  arise. 

FUty  years  is  long  enough  to  wait  for  a 
project  which  has  so  much  to  commend  it. 

Ths  people  of  this  whole  area,  not  Just  the 
Valley,  should  let  their  voices  be  heard. 

Maybe,  then,  old-timers  who  remember 
1923  can  live  long  enouch  to  Joint  In  singing 
"Hallelujah. •• 

EQtjEsniiA>f   Trail.s.   Inc..   November    1,    1973 
Hon,  Alphonzo  Bell, 
U.S.  Congressman. 
Los  .Angeles.  Calif. 

Thanking  you  for  your  telegram  announc- 
ing the  Introduction  of  your  BUI  to  create  a 
Mulholland  National  Scenic  Parkway  in  the 
Santa  Monica  Mountains, 

I  have  the  pleasure  to  be  able  to  announce 
the  supDort  of  this  Legislation  on  behalf  of 
our  entire  10,000  membership, 

A  request  for  letter  support  bos  been  pre- 
pared and  will  be  printed  In  our  next  month 
magazine,  (I  will  send  you  a  copy,) 

Pei»o  DwiNcm 
First  Vice  President. 

Assemblyman  Paul  Priolo.  December  6,  1973 
Sacramento  Report,  The  Golden  Anni- 
versary of  the  -Mulholland  Skyline  Drive" 
may  see  the  culmination  of  countless  citizens' 
effort,s  to  preserve  the  scenic  nature  of  the 
present  roadway  If  a  bill  Introduced  by  Con- 
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gressman  Bell  is  passed  into  law.  The  bill, 
HR.  11163.  designates  Mulholland  Drive  as  a 
National  Scenic  Parkway  under  the  direct 
JiU'.sdiction  of  the  VB.  Secretary  of  the  In- 
terior. 

AmoJg  Its  major  provisions  perhaps  the 
most  Important  are  those  which  require  the 
Secretary  to  "coordinate  development  of  the 
parkway  In  close  coordination  with  Loe  An- 
geles City  find  County  agencies  and  with  the 
California  Department  of  Parks  and  Recrea- 
tion" and  "assure  that  the  National  Parkway 
Program  will  augment  and  not  supersede 
present  and  contemplated  City.  County,  and 
State  Programs  la  the  Santa  Monica  Moun- 
tains adjacent  to  the  Mulholland  National 
Scenic  Parkway." 

I  am  extremely  gratified  by  the  introduc- 
tion of  this  measure  and  will  wholeheartedly 
support  its  passage.  The  measure's  introduc- 
tion dovetails  with  my  efforts  this  year  to 
acquire  approximately  4,000  acres  for  the 
Santa  Monica  Mountain  Park  and  to  estab- 
lish a  State  plan  to  designate  Mulholland 
Drive  as  a  scenic  parkway. 

To  further  this  effort,  I  plan  to  introduce 
a  resolution  tn  the  Legislature  urlng  favor- 
able consideration  of  H.R.  11163  by  the  Con- 
gress. I  am  hopeful  that  the  Local,  State 
and  Federal  Gtovernments  and  citizens  groups 
can  work  together  to  assure  that  a  minimum 
amount  of  roadway  change  occurs  amd  that 
adequate  land  is  acquired  to  provide  a  true 
scenic  drive. 

Assemblyman    Howard    Herman 
Congressman  Alphonzo  Bell, 
28th  District,  Los  Angeles,  Calif.: 

In  response  to  your  telegram.  I  am  happy 
to  lend  my  support  to  the  legislation  you  are 
sponsoring  to  create  a  Mulholland  National 
Scenic  Parkway.  If  there  Is  any  other  way  I 
can  be  of  assistance,  please  do  not  hesitate 
to  contact  me. 

Howard  L.  Berman. 


CotTNCiL  for  Planking 

AND  Conservation. 

October  28, 1973. 
Congressman  Alphoneo  Bell. 
Los  Angeles,  Calif.: 

I  was  delighted  to  learn  today  that  you 
are  introducing  legislation  to  create  a  Mul- 
holland National  Scenic  Parkway  In  the 
Santa  Monica  Mountains.  Delighted  and 
very  grateful. 

Your  staunch  re:iolve  to  create  a  Toyon 
National  Urban  Park  In  the  Santa  Monicas 
Is  equally  appreciated  as  Is  your  record  of 
accomplishment  as  regards  coastal  lands  ac- 
quisition, 

I  wholeheartedly  support  your  continued 
efforts  to  preserve  what  we  can  of  Southern 
California's  remaining  splendor. 

Again,  my  many  thanks  for  all  your  help 
and  hard  work. 

EixEN  Stern  Harris, 

E-ecutive  Secretary. 


The  Sierra  Cltib.  October  30.  1973, 
Congressman  Alphonzo  Bell, 
Los  Angeles,  Calif.: 

I  am  responding  to  your  recent  telegram 
regarding  your  Introduction  of  legislation 
to  create  a  Mulholland  National  Scenic  Park- 
way in  order  to  augment  and  link  up  the 
present  and  planned  network  of  parks  In  the 
Santa  Monica  Mountains.  The  Sierra  Club 
has  long  endorsed  the  concept  of  a  National 
Scenic  Parkway  in  the  Santa  Monica  Moun- 
tains and  we  will  wholeheartedly  suppKsrt 
your  present  legislation  provided  adequate 
standards  and  requirements  are  assured  In 
the  legislation.  We  offer  our  thanks  for  the 
Introduction  of  the  bill. 

We  are  most  anxious  to  examine  the  leg- 
islation in  detail  and  would  appreciate  sev- 
eral copies  of  the  bill  as  soon  as  It  is  printed. 

We  are  also  most  anlxous  to  know  when 


EXTENSIONS  OF  REMARKS 

hearings  on  the  National  Urban  Park  legis- 
lation will  be  held, 

Larrt  E,  Moss, 
Southern  California  Representative. 

Federation  of  Hillside  and  Canyon  Assoa- 

ATIONS,  Inc.,  November  22.  1973 
Hon.  Alphonzo  Bell, 
U.S.  Congressman, 
Los  Angeles,  Calif.: 

This  letter  Is  written  In  regard  to  the  leg- 
islation you  Introduced  recently  to  establish 
a  National  scenic  parkway  along  Mulholland 
Drive  In  the  Santa  Monica  Mountains. 

After  a  careful  analysis,  the  Federation  of 
Hillside  and  Canyon  Associations  has  deter- 
mined that  the  enactment  of  this  legislation 
will  serve  the  needs  of  the  residents  of  the 
Santa  Monica  Mountains  and  Los  Angeles, 
We  are  particularly  pleased  to  note  how  the 
proposed  legislation  closely  follows  the  rec- 
ommendations of  the  Mulholland  Citizens' 
Advisory  Committee, 

As  you  know,  the  Federation  of  Hillside 
and  Canyon  Associations  represents  the  In- 
terests of  22  individual  homeowner  groups, 
and  Is  the  largest  homeowner  organization 
located  m  the  Santa  Monica  Mountains  and 
the  City  of  Los  Angeles.  As  such,  ws  would 
be  pleased  to  play  a  strong  role  to  ensvire  the 
passage  of  this  legislation. 

Please  contact  me  to  determine  what  fur- 
ther assistance  the  Federation  can  be  In  this 
matter, 

Barry  E,  Wacman,  President. 


CXIX- 
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Friends  or  the  Santa  Monica  Mountains' 

Parks  and  Seashore,  November  26.  1973 
Hon.  Alphonzo  Bell, 
Congressman. 
Los  Angeles  Calif.: 
Subject:    Invitation   to  Discuss   Mulholland 

National    Scenic    Parkway    Legislation — 

HR,  11163, 

Thank  you  and  your  staff  for  providing  us 
with  information  concerning  the  subject  In- 
novative legislation.  As  you  know,  the 
Friends  are  most  enthusiastic  about  the  Na- 
tional Scenic  Parkway  concept  and  desire  to 
see  It  properly  Implemented.  There  are  con- 
cerns about  the  legislation  providing  addi- 
tional safeguards  such  as:  (1)  pricrlty  for 
critical  scenic  parkway  land  acquisition  prior 
to  subdivision;  (2)  providing  planning  In- 
cluding peripheral  roads  to  associated  parks 
and  beaches  within  the  scenic  parkway;  (3) 
restriction  of  new  highway  construction  but, 
rather,  emphasis  on  the  trails  and  scenic 
amenities, 

Ralph  Stone,  President. 

State  Department  or  Parks  and  Recreation, 

November  21,  1973 
Hon.  Alphonzo  Bell, 
Member  of  Congress. 
Los  Angeles  Calif.: 

I  am  asking  the  Park  and  Recreation 
Commission  and.  also,  the  Recreational  Trails 
Conunittee  to  adopt  resolutions  approving 
the  Mulholland  National  Scenic  Parkway 
concept, 

I  know  you  are  aware  of  my  enthusiastic 
endorsement  of  the  concept,  I  believe  the 
Mulholland  National  Scenic  Parkway  can  be 
one  of  the  truly  great  scenic  parkways  in 
the  country.  The  magnificent  views  of  the 
ocean  and  of  the  San  Fernando  Valley,  as 
well  as  the  many  dramatic  vistas  that  can 
be  had  from  the  parkway,  will  establisli  this 
as  one  of  the  scenic  musts  for  every  tourist 
to  experience, 

William   Penn   Mott.  Jr,,  Director. 

Art  Seidenbaum  Column.  Los  Angeles 
Times.  November  23,  1973 

Mulholland  Drive  Is  the  most  famous  lov- 
ers' lane  in  America,  the  roadbed  exploited 
by  movie  crews,  nightclub  comedians,  teen 
Casanovas  and  cruising  bandits. 

It  wouldn't  be  much  of  a  street  If  there 
weren't  mountains  underneath  it.  It  wouldn't 
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be  much  of  a  stc^>ping  place  If  you  couldn't 
see  both  sides  of  the  Los  Angeles  sprawl 
spreading  to  Infinity, 

But  it  does  have  the  Santa  Monica  Moun- 
tains as  a  base  and  It  does  slice  the  largest 
city  In  the  United  States  Into  a  spectacle.  No 
other  big  town  has  such  a  beautiful  brim 
above  two  basins, 

I've  recently  driven  a  couple  of  strangers 
across  this  great  divide.  One  of  them  grew 
up  In  Los  Angeles  but  never  rode  between 
the  crags  of  Mallbu  and  Decker  Canyons. 
The  other  was  from  overseas  and  he  com- 
pared the  sights  above  Mandevllle  to  the 
rocky  country  In  France. 

Both  of  them  were  astonlsjjed  because  they 
never  thought  of  Los  Angeles  as  rugged  or 
romantic.  During  thi  dry  season  the  moun- 
tains have  a  splendor,  a  view  of  nature's 
continuous  upheaval.  In  the  wet  season,  you 
can  watch  the  weather  change.  The  dirt 
road  Mulholland  between  the  San  Diego 
Freeway  and  Topanga  Is  a  pastoral  drive — 
surprising  because  so  much  urban  density 
Is  just  below  It,  And  the  paved  Mulholland 
Highway  that  curves  west  from  Topanga  Is 
a  graceful  turn  through  ranchland. 

Not  much  of  Mulholland  has  been  messed 
up  In  the  50  years  since  ground  was  first 
broken.  In  the  old  days,  building  tracts  atop 
slopes  were  too  expensive  for  most  sub- 
dividers.  In  the  new  days,  a  chain  of  pres- 
ervationist groups  have  been  fairly  success- 
ful at  keeping  the  hill  bullies  out.  Just 
this  year,  a  crowd  of  loud  conservers  beat 
down  a  city  attempt  to  widen  Mulholland. 

New  Rep.  Alphonzo  Bell  has  Introduced  a 
bUl  to  make  Mulholland  a  National  Scenic 
Parkway,  a  53-mile  mountain  ravel  from 
Point  Mugu  to  Griffith  Park,  complete  with 
viewpoint  turnoffs,  picnic  grounds,  hiking 
trails  and  bikeways.  Bell's  idea  is  to  have  the 
federal  government  help  finance  a  beautiful 
necklace  of  a  road  on  which  several  state, 
county  and  city  parks  can  be  himg  as  jewels 
and  connected. 

Some  environmental  groups  are  afraid  that 
such  a  parkway  may  be  an  excuse  for  the  feds 
not  fu:iding  an  urban  national  park  in  the 
Santa  Monicas,  an  ambitious  project  BeU 
earlier  proposed. 

But  the  state  of  California,  with  local  gov- 
ernment cooperation,  has  already  managed 
to  acquire  more  open  mountain  lands  than 
cynics  expected;  Parks  and  Recreation  Di- 
rector William  Penn  Mott  counts  six  parks 
and  about  50.000  acres  of  public  open  space 
In  the  Santa  Monicas, 

One  long  link  for  those  pieces  seems  more 
Important  than  a  {jotentlally  futUe  effort 
to  establish  a  federal  park,  Mulholland  lovers 
might  be  advised  to  woo  the  National  Park 
Service  In  the  most  realistic  way  possible. 
The  propMJsed  $30  million  Mt'lholland  park- 
way Is  a  seductive  way  to  answer  the  energy 
crisis,  bringing  natural  beauty  within  short 
reach  of  a  mammoth  population  center 

Mulholland  deserves  to  be  a  national  love 
object,  a  common  ground  where  local  chau- 
vinists can  prove  that  Los  Angelee  has  Its 
own  voluptuous  shape. 

Those  of  \XB  who  live  In  the  neighborhood 
have  every  reason  to  be  protective  but  not 
t>os8esslve  about  It  Making  Mulholland  a 
National  Scenic  Parkway  would  mean  lovers' 
lane  can  maintain  Its  virtue  and  still  be- 
come a  better  place  to  park. 


WHO'S  COMPETING? 


HON.  WILUAM  LEHMAN 

or    rLORIDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesdav.  December  18.  1973 

Mr.  LEHMAN.  Mr.  Speaker,  my  friend 
and  distinguished  colleague  from  Flor- 
ida, Bill  Gttntkr.  recently  testified  be- 
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fore  the  Senate  Interior  and  Insular  Af- 
fairs Committee,  and  brought  to  Its  at- 
tention the  fact  that  oil  company  execu- 
Uves  often  sit  on  the  boards  of  directors 
of  two  or  more  competing  companies.  He 
offers  persuasive  evidence  of  the  possi- 
bility that  the  oil  companies  operate  as 
interlocking  directorates,  which  are  out- 
1:  wed  by  the  Clayton  Act. 

So  that  the  Members  of  this  body  may 
have  the  benefit  of  our  colleague's  pains- 
taking research  Into  this  particular 
aspect  of  the  lack  of  competitijn  in  the 
oil  industry.  I  am  inserting  below  his 
testimony  before  the  Senate  Special  Sub- 
committee on  Integrated  Oil  Operations, 
as  well  as  an  editorial  which  appeared 
in  the  St.  Petersburg  Times  in  response 
to  that  testimony: 

I  Prom    the    St.    Petersburg   Times,    Dec     10 
19731 
Who's  Compktinc? 
Is    there   tree   and   open    competition    be- 
tween America's  oU  and  gas  producing  and 
distributing  companies?  Or.  as  some  suspect, 
Is   there  either  tacit  or  actual  coUtislon   to 
stifle  competition? 

These  are  Intriguing  questions,  particularly 
when  each  day's  newa  columns  are  flUed  with 
one  or  another  aspect  of  the  energy  crisis 
In  order  to  get  some  answers and  espe- 
cially answers  about  whether  or  not  the 
energy  crisis  was  rigged  •— several  lawsuits 
have  been  filed.  When,  and  If.  they  are  ever 
tried,  these  suits,  perhaps,  will  produce  the 
desired  answers. 

Last  week,  another  aspect  of  the  compet- 
itiveness— or  lack  thereof— among  oil  com- 
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panles  was  raised  by  Rep  BUI  Ounter.  D-Pla  . 
In  testimony  before  the  Senate  Interior  and 
Insular  Affairs  Committee. 

That  aspect  :s  Interlocking  directorates. 

Interlocking  directorates  are  boards  of  di- 
rectors of  competing  companies  being  made 
up  of  the  same  persons  Under  the  Clayton 
anti-trust    law.    these   are    Illegal. 

Gunter  certainly  isnt  the  first  person  to 
raise  the  possibility  of  interlocking  direc- 
torates In  the  oil  Industry.  But  he  Is  offer- 
ing persusaslve  evidence  And  he  is  the  latest 
to  ask  that  the  Anti-Trust  Division  of  the 
Department  of  Justice  Investigate  that  pos- 
sibility 

Ounter's  preliminary  evidence  is  a  list  from 
the  Securities  and  Exchange  Commission  of 
30  oil  company  directors,  all  of  whom  sit 
on  two  or  more  boards. 

Gunter  also  furnished  several  r samples 
cf  directors  of  competing  firms  who  sit  to- 
gether on  the  boards  of  seemingly  unrelated 
companies 

Ounter's  evidence  certainly  cannot  be  con- 
sidered conclusive,  however  compelling  it 
may  appear  The  complexities  of  the  oti  In- 
dustry and  the  intricacies  of  the  anti-trust 
laws  are  such  that  ■  great  deal  of  InvectlKa- 
tlon  U  needed 

Such  an  Investigation  should  begin  a* 
once  If  It  reveals  that  a  quasl-cartel  exists 
in  the  oil  Industry— as  Ounter  fears— then 
rourt  action  and  legislative  action,  as  needed 
should  be  undertaken  to  end  this  abuse  and 
^ve  back  to  America's  consumers  a  competi- 
tive oil  and  gas  market. 

TWTTJiONT    or    CowcwtssMA.N    Bn.L    Qvrrm 

DccEMBn  5.  1973 
Mr  CHAaicAi.  I  want  to  thank  the  mem- 
bers of  this  Subcommittee  for  giving  me  the 
opportunity  to  testify  before  you  this  morn- 
ing What  I  have  to  offer  hopefully  win  help 
shed  some  light  on  some  real  impediments 
to  aUevutlng  the  energy  ihortage  that  has 
enveloped  the  nation. 


I  am  a  freshman  member  of  the  U.S.  Houae 
of  Bepresenutlves  from  the  state  of  Plorlda. 
My  poUUcal  philosophy  U  that  of  a  moder- 
ate. I  am  a  believer  in  the  free  enterprise 
system  and  want  to  see  that  free  markets  in 
this  country  are  maintained  But  if  the  free 
markets  are  monopolized,  or  contrx>lled  by 
a  small  group  of  individuals  of  corporations, 
this  wUi  help  neither  customers.  In  terms  of 
prices,  or  the  supply  of  gas  and  oil.  There- 
fore, In  order  to  keep  the  free,  unregulated 
market  that  we  all  want.  compeUtlon  must 
be  Insured.  In  order  to  determine  if  a  market 
U  compeUtlve,  we  must  know  that  the  sellers 
in  that  market  are  Independent  of  each  oth- 
er, acting  to  do  better  than  the  other  and 
not  acting  in  concert  to  avoid  decisions 
which  might  prove  cosUy  to  another  mem- 
ber of  the  same  Industry.  If  they  are  acting 
together,  then  they  are  not  acting  in  the 
best  interests  of  consumers  or  of  the  na- 
Uon.  and  whether  this  Is  being  done  through 
outright  conspiracy,  tacit  coUuslon.  or  other 
Institutional  arrangements  Is  basically  ir- 
relevant. The  fact  remains  that  If  this  in- 
deed U  happening,  there  is  no  compeUtlon 
in  the  pure  sense  of  the  word 

I  question  the  competitiveness  of  the  gas 
and  oil  industry  when  I  see  some  of  the  same 
men  sitting  on  the  boards  of  competing  com- 
panies. I  wonder  how  they  can  be  giving  the 
best  possible  advice  to  one  company  knowing 
that  the  other  company,  in  which  they  have 
an  integral  Interest,  may  be  hurt.  I  cannot 
accept  that  the  services  they  give  one  com- 
pany are  not  colored  by  their  concern  and 
vested  Interest  in  the  other.  I  would  like  to 
go  through  them  with  you  to  point  out  why 
I  believe  they  all  have  such  problems  and 
indeed,  may  be  In  violation  of  the  law  It 
should  be  pointed  out  that  some  of  these 
names  have  been  brought  up  before.  Senator 
Stevenson,  in  hearings  before  the  Senate 
Commerce  Committee  last  month,  asked  the 
Attorney  General  to  look  into  the  participa- 
tion of  several  Individuals  which  he  felt 
were  In  violation  of  the  law.  I  dont  know 
what  has  been  done,  but  I  do  know  that 
tie  problem  continues  to  exist  and  some- 
thing should  be  done  about  It. 

When  my  friend  and  colleague  George 
Brown  of  California  testified  before  the  Sen- 
ate Antitrust  Subcommittee  he  pointed  out 
the  close  associations  of  several  key  govern- 
ment officials  with  the  Industry  It  is  my  be- 
lief that  these  relationships  should  be  fur- 
ther explored  for  a  variety  of  reasons. 

The  most  significant  reason  behind  study- 
ing these  connections  Is  that  we  are  de- 
pending upon  these  officials  to  set  policy 
based  on  two  things:  ( i )  their  understanding 
of  the  Industn.-  and  approach  to  solving  the 
problems  of  the  Industry;  and  (2)  the  data 
that  they  have  and  must  rely  upon  to  make 
these  decisions  Unfortunately,  much  of  the 
data.  If  not  all.  comes  to  the  government 
from  the  industry  Being  from  the  indus- 
try, theee  people  have  a  tendency  to  rely 
completely  on  the  veracity  at  such  informa- 
tion While  I  am  not  questioning  the  hon- 
esty of  the  Individuals  Involved,  their  back- 
ground certainly  U  more  attuned  to  the 
various  needs  of  the  Industry  and  not  to  that 
of  the  consumer 

The  Federal  Power  Commlaaton.  It  appears 
IS  being  run  these  days  by  Commissioner 
Rush  Moody  Mr  Moody  comes  from  the  law 
firm  of  Stubman.  McCrae  In  Midland.  Texas 
He  Joined  that  law  firm  after  leaving  another 
firm  In  Texae— Baker  and  Botu  Mr  Moody 
has  been  a  vociferous  advocate  of  deregula- 
tion of  natural  gas  Both  of  the  law  firms  that 
he  asMcUted  with  when  practicing  law  in 
Texas  have  represented  powerful  oil  and 
gas  Interests  The  general  counsel  of  the 
PPC  untU  last  year  was  R  Gordon  Oooch, 
who  also  came  from  the  law  firm  of  Baker 
and  Botta.  One  of  hU  deputy  counsels  was 


Mr.  Stephen  Wakefield,  also  from  Baker  and 
Botts.  who  has  since  taken  over  the  Job  as 
Deputy  Secretary  for  Minerals  and  Natural 
Resources  In  the  Department  of  Interior.  An- 
other assistant  of  Mr.  Oooch's  was  Prank 
Allen,  who  is  now  the  Acting  Head  of  the 
Bureau  of  Natural  Gas  Mr.  Allen  represented 
the  Potomac  Eaectric  Power  Company  as  an 
attorney.  Mr  Allen  replaced  Tom  Joyce  who 
Is  currently  with  a  consxUtlng  firm  m  Rock- 
vlUe,  Maryland.  This  firm  has  on  its  board 
of  directors.  Mr  Arleigh  Burke,  who  I  will 
talk  about  later  as  one  who  apparently  serves 
on  the  board  of  more  than  one  oU  and  gas 
company. 

The  Department  of  the  Interior  appears 
to  have  a  slmUar  type  of  arrangement.  Mr. 
Wakefield,  who  I  mentioned,  is  now  the  As- 
sistant Secretary  for  Mineral  Resources.  His 
director  of  the  Office  of  OU  and  Gas  Is  Mr. 
Duke  Llgon.  who  served  with  Continental  OU 
Company  prior  to  Joining  the  federal  gov- 
ernment The  man  who  appears  to  be  one  of 
the  chief  theoreticians  behind  the  govern- 
ment's energy  policy  Is  Mr.  Ken  Lay  Mr.  Lav. 
as  we  know,  worked  for  PPC  Commissioner 
Plnkney  Walker  after  serving  three  years 
with  the  Exxon  Corporation 

This  past  weekend  we  have  seen  vet  an- 
other shift  In  the  leader  ship  of  the  Ad- 
ministration's energy  policy  John  Love  has 
gone.  WUllam  Simon  now  appears  to  be  In 
charge.  I  know  very  little  about  Mr.  Simon 
or  his  deputy.  Mr.  SawhUl.  It  Is  my  hope  that 
this  Is  the  last  shuffle  in  leadership  on  this 
subject.  In  addition  to  the  one-sided  rep- 
resentation that  has  existed  In  many  cases, 
the  "ad  hoclsm  "  that  has  been  controUlng 
our  government's  actions  has.  In  my  opin- 
ion, only  exacerbated  the  current  crisis. 

Also  serving  In  a  policy  making  position 
Is  Mr.  John  B.  Rlgg  who  Is  the  Deputy  Assist- 
ant Secretary  for  Minerals.  He  was  the  former 
director  of  the  Colorado  Mining  Association, 
which  is  an  industry  group  advocating  vari- 
ous programs  to  help  the  mining  Industry. 
He  has  been  given  the  task  of  developing 
a  shale  oil  policy.  Unfortunately,  his  back- 
ground, as  that  of  several  other  members  of 
the  government  policy  team,  is  such  that  he 
does  not  have  the  benefit  of  experience  in 
a  nonlndustry  position. 

What  all  this  means  to  me  Is  that  we  have 
a  serious  deficiency  In  the  leadership  and 
direction  of  the  energy  policy  of  this  nation. 
It  is  quite  obvious  that  there  have  been  seri- 
ous misjudgments  on  the  part  of  our  energy 
policy  planners.  What  Is  more  alarming  Is 
that  people  who  should  have  been  Involved 
In  the  planning  from  the  consumer  sUnd- 
polnt  and  who  have  a  background  associated 
with  the  public  Interest,  as  opposed  to  private 
Interests,  appear  to  be  absent  from  the  ranks 
of  this  Administration 

It  seems  to  me  we  have  a  duty  to  make 
sure  that  the  public  Interest  Is  represented. 
I  ask  you.  where  Is  the  balance.  I  believe 
we  try  to  provide  It  here  in  the  Congress  I 
think  It  Is  the  Administration's  duty  to  be 
absolutely  sure  the  public  Interest  Is  well 
represented  within  their  policy  councUs  on 
these  Important  questions. 

I  want  to  emphasize  one  point  I  do  note 
believe  that  these  men  are  dishonest  or  that 
they  are  Involved  in  a  conscious  conspiracy. 
They  don't  need  to  be  The  real  problem  Is 
that  they  all  went  to  "the  same  school  to- 
gether " 

They  learned  the  same  set  of  goals  and 
facte,  and  they  respond  accordingly  Many 
of  thoae  In  government  service  came  from 
the  industry  which  thev  are  now  charged 
with  regulating  Many  of  them  will  event- 
ually return  to  high  paying  executive  Jobs  In 
private   Industry  unless   they   rock   the 

boat. 

There  U  Just  no  way  that  these  men  with 
Industry  backgrounds  can  totally  appreciate 
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the  problems  of  consumers.  In  the  same  way, 
people  with  consumer  backgrounds  only, 
cannot  appreciate  the  problems  of  industry. 
There  should  be  an  amalgamation  of  the 
two  working  together  to  come  up  with  a 
rational  policy  to  deal  with  the  crisis  we 
are  facing.  Unless  and  unUl  this  is  done  we 
can  expect  no  better  than  what  we  have  had 
up  until  now,  and  I  think  most  everyone 
within  the  sound  of  my  voice  will  agree  that 
what  we  have  had  up  to  now  is  certainly 
not  satisfactory. 

The  Clayton  Act  (16  U.S.C.  19)  provides 
IQ  pertinent  part: 

"No  person  at  the  same  time  shall  be  a 
director  in  any  two  or  more  corporations  .  .  . 
if  such  corporatons  are  or  shall  have  been 
theretofore,  by  virtue  of  their  business  and 
location  of  operation,  competitors,  so  that 
the  elimination  of  competition  by  agreement 
between  them  would  constitute  a  violation 
of  any  of  the  provisions  of  any  of  the  antl- 
tnist  laws." 

If  that  is  still  the  law  of  the  land.  I  am 
afraid  there  have  been  gross  violations  of  that 
law. 

Perry  R.  Bass  currently  Is  an  Independent 
producer  of  oU  and  gas.  At  the  same  time 
he  is  a  director  of  Delhi  International  Oil 
Corporation.  He  is  the  chairman  of  Hammar 
Petroleum  Company,  and  he  Is  the  chair- 
man of  Sid  Richardson  Carbon  and  Gasoline 
Company.  Mr.  Bass  also  is  a  member  of  the 
National  Petroleum  Councu  which  serves  as 
an  advisory  group  to  the  Department  of  In- 
terior. 

George  R  Brown  is  an  independent  pro- 
ducer of  oU  and  gas  and  is  chairman  of  the 
Executive  Committee  and  director  of  Texas 
Eastern  Transmission  Corporation,  which 
owns  LaGlorla  OU  and  Gas  Company.  Texas 
Eastern  Supply  Company.  Texas  Eastern  Oil 
Company,  and  Texas  Eastern  Exploration 
Company.  He  Is  also  a  director  of  Lousiana 
Land  and  Exploration  Company. 

Arleigh  Burke  Is  a  director  of  Texaco  In- 
corporated and  a  director  of  Preeport  Min- 
erals Company,  which  owns  Preeport  OU 
Company. 

Marsh  A  Cooper  Is  a  director  of  Texas  East- 
ern Transmission  Corporation;  a  director  of 
Home  OU  Company.  Ltd.;  a  directo»«f  Nat- 
ural Resources  Growth  Pund;  Superior  Oil 
Co.;  and  Canadian  Occidental  Petroleum 
Ltd. 

John  A.  Crlchton  Is  a  director  of  Dorchester 
Gas  Corporation,  which  owns  PanoU  Explora- 
tions. Inc.;  Palm  Petroleum  and  Dorchester 
Exploration.  Inc.  He  is  also  a  director  of 
Clark  OU  and  Refining  Co..  and  the  Inlet  OU 
Company  and  president  and  director  of  Dallas 
Resources  and  affiliated  companies  which 
are:  Alston  OU  Company.  Consolidated  De- 
velopment Corporation,  and  Aragian  Shield 
Development  Corporation. 

James  C  Donald  III  is  president  and  direc- 
tor of  Marathon  OU  and  chairman  of  Moun- 
tain Fuel  Supply 

Herbert  Prensley  Is  a  director  of  Texas 
Eastern  Transmission  Corporation  and  a  di- 
rector of  Highland  Resources.  Inc. 

Daniel  F  Frost  Is  the  director  of  the  Signal 
Companies,  the  parent  of  Signal  OU  and  Gas 
Company;  and  a  director  of  Tejon  Ranch 
Company. 

Jack  Frost  is  a  director  of  Alco  OU  and  Gas 
Corporation,  the  director  and  president  of 
Proet  OU  Company  and  an  independent  pro- 
ducer of  oU  and  gas  He  Is  also  director  and 
vice  president  of  Leon  Land  and  Cattle  Com- 
pany 

Alfred  C  Glassell.  Jr  U  the  president  and 
director  of  Glassell  Production  Co  ;  director 
of  Transcontinental  Gas  Pipeline  Corpora- 
tion, which  owns  Transcontinental  Produc- 
tion Company;  a  director  of  El  Paso  Natural 
Gas  Company,  which  owiu  Odessa  National 
Corporation  Pecos  Company,  and  Treble 
Drilling  Co   Mr  Glassell  U  also  a  director  of 
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the  First  City  Bank  Corporation  of  Texas, 
and  together  with  that  bank  he  holds  several 
producers'  certificates  in  trust  for  other  in- 
dividuals. 

Harry  C.  Hagerty  Is  a  director  of  Amerada 
Hess  Corporation;  director  of  W.  R.  Grace  and 
Company,  which  owns  Grace  OU  Corporation 
and  Grace  Petroleum  Corporation. 

WlUard  M.  Johnson  Is  a  director  of  Austral 
OU  CcHnpany  and  a  director  of  DUUyn  Cor- 
poration. 

John  David  Klrkland  is  a  group  vice  presi- 
dent of  PennzoU  United,  the  parent  of  United 
Gas  Pipeline;  PennzoU  Producing  Company: 
PennzoU  Offshore  Gas  Operators;  PennzoU 
Louisiana  and  Texas  Operators;  and  Pennz- 
oU Oflshore  Transmlaslon  Company  and  a 
director  of  Mesa  Petroleum  Company  and  a 
director  of  the  Jupiter  Corporation. 

John  L.  Loeb  Is  a  director  of  DlstlUers  Cor- 
poration; Seagrams,  Ltd.,  which  owns  Texas 
Pacific  OU  Company;  a  director  of  Dome  Pe- 
troleum, Ltd.,  a  major  Canadian  producer; 
and  a  director  of  Allied  Chemical  Co..  which 
owns  Union  Texas  Petroleum  and  Texas  Gas 
Pipeline  Co. 

Augustus  C.  Long  is  the  chairman  of  the 
Executive  Committee  and  a  director  of  Tex- 
aco. Inc..  as  weU  as  a  director  of  Preeport 
Mineral,  which  owns  Preeport  OU  Co. 

Henry  N.  Mallon  Is  a  director  of  Dorchester 
Gas  Corporation,  the  parent  of  Palm  Petro- 
leum; PanzoU  Exploration.  Inc.;  and  Dor- 
chester Exploration.  Inc.;  and  Is  a  director  of 
Scurrles-Ralnbor  OU.  Ltd..  a  major  Canadian 
producer. 

Plato  Malozemoff  is  a  chairman  and  presi- 
dent of  Newmont  Mining  Company,  which 
Is  the  parent  of  Newmont  OU  and  Newmont 
Overseas  Petroleum  Company.  He  Is  also  a 
member  of  the  executive  committee  and  a 
director  of  Continental  Oil  and  a"  director  of 
Canadian  Export  Gas  and  OU.  Ltd. 

Jeff  Montgomery  is  a  director  of  Florida 
Gas  Company,  which  owns  Florida  Gas 
Transmission  Co..  and  Coastal  Production 
Co..  Seminole  DrUllng  Co..  and  Southeastern 
Exploration  Ccwporatlon.  He  Is  also  a  direc- 
tor of  Klrby  Petroleum;  Florida  Gas  Explora- 
tion Co..  and  Curry  Industries.  Inc..  which 
owns  Curry  Petroleum  and  sits  as  a  member 
of  the  National   Petroleum  Council. 

WUllam  B.  Moees  is  a  director  of  Amerada 
Hess  Corporation:  a  director  of  Newmont 
Mining  Corporation,  which  Is  the  partnt  of 
Newmont  OU  and  Newmont  Overseas  Petro- 
leum Co. 

J.  D.  Murchlson  Is  chairman  of  Delhi  Inter- 
national OU  Corporation.  Hamilton  Brothers 
Petroleum  and  a  director  of  Klrby  Industries, 
which  owns  Klrby  Petroleum. 

V.  P  Neuhaus  is  a  director  of  Houston  Na- 
tional Gas  Corporation  which  owns  Houston 
Pipeline  Company.  Houston  Gas  ProducUon 
Co..  Valley  Gas  Transmission  Company.  Val- 
ley Pipelines.  Roden  Oil  and  Mid  Louisiana 
Gas  Co.  He  Is  eJso  a  dU-ector  of  Florida  Gas 
Company  and  a  director  of  Klrby  Industries. 
He  also  Is  an  Independent  producer  of  natu- 
ral gas.  selling  to  Interstate  pipeline  com- 
panies under  his  own  name. 

Beno  C.  Schmidt  Is  a  director  of  Preeport 
Minerals  which  owns  Preeport  Oil  Company: 
a  director  of  Transcontinental  Gas  Pipelines, 
which  owns  Transcontinental  Production 
Co.;  a  director  of  Teranaca  Offshore  Petro- 
leum Company;  ,and  a  director  at  Global 
Marine. 

Franz  Schneider  Is  a  director  of  El  Paso 
Natural  Gas  Company;  a  director  of  Trans- 
continental Gas  Pipeline  Corp  ;  a  director  of 
Canadian  Export  OU  and  Gas.  Ltd  ;  and  until 
recently,  a  director  of  Continental  OU  and 
Newmont  Mining. 

Horace  A  Sheppard  is  a  director  of  Stand- 
ard Oil  Company  of  Ohio  and  a  director  of 
Diamond  Shamrock  Corporation. 

Stuart  F.  SUloway  is  a  duector  of  Ameri- 
can Petroflna  and  a  director  of  Newmont 
Mining  Corporation. 
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WUtga  R.  Stephens  is  president  and  chair- 
man of  Arkansas  Louisiana  Gas  Company, 
which  owns  Arkla  Exploration  Company.  He 
Is  also  a  partner  In  Stephens  Production  and 
a  «p-owper  of  Arkansas  Oklahoma  Gas  Com- 
pany. 

Charles  (Ted)  Welner  Is  a  director  of  the 
Fluw  Corporation;  a  partner  In  Texas  Crude 
OU  Co.;  and  president  of  Texas  Crude  OU. 
Inc.  He  Is  a  director  of  Petroleum  Lease- 
holds. Inc.;  So.  Crude  Co..  Inc.;  N<Mth  Ameri- 
can OU  and  Gas,  Inc  ;  and  Calgary  Crude 
OU  Company.  He  also  holds  a  small  pro- 
ducer's certificate,  C8  72-788,  Issued  May  6, 
1972  to  Ted  Welner  OU  Properties. 

Langboume  Williams  is  a  member  of  the 
executive  conunlttee  and  a  director  of  Tex- 
aco, Inc..  and  also  serves  as  chairman  of  the 
executive  committee  and  dlrectw  of  Preeport 
Mlnerads.  which  owns  Preeport  OU  Co 

Mr.  D.  A.  McC/ee  Is  a  member  of  the  Na- 
tional Petroleum  CouncU  He  Is  also  the 
chairman  of  the  Kerr-McGee  Corporation  and 
a  director  of  Oklahoma  Natural  Gas  Co. 

Mr.  John  H.  Williams  U  chairman  of  the 
board  of  The  Williams  Companies  and  a 
member  of  the  boarxfof  the  Houston  Natural 
Gas  Co.  He  also  serves  on  the  National  Pe- 
troleum CouncU. 

In  addition.  I  am  filing  with  the  committee 
a  report  I  received  from  the  Securities  and 
Exchange  Commission  on  board  member- 
ships of  members  of  the  National  Petroleum 
Council.  It  is  my  hope  that  a  study  of  this 
additional  Information  will  help  the  com- 
mittee in  its  deliberations  about  the  struc- 
ture of  the  oU  and  gas  industry. 

I  realize  this  has  been  a  rather  long  exposi- 
tion on  my  part  concerning  men  who  are 
leaders  In  the  energy  industry  Whether  their 
activities  are  legal  c«-  not  must  be  determined 
not  by  me  and  not  even  by  this  committee, 
but  by  the  Justice  Department  of  the  United 
States. 

A  larger  question  that  bothers  me  is  wheth- 
er or  not  In  fact  Interlocking  directorates, 
such  as  those  I  have  Just  outlined,  stifle 
competition  to  one  degree  or  another.  If 
there  Is  no  meaningful  competition  in  the 
oil  and  gas  industry,  then  it  follows  there 
Is  inadequate  incentive  to  provide  the  nation 
with  the  needed  energy  resources  If  the  indi- 
vidual members  of  the  industry  are  baslcaUy 
content  with  their  ctirrent  share  of  the  mar- 
ket or  If  their  arrangement  structure  pre- 
cludes competition  In  the  pure  sense  of 
the  word  and  in  the  tradition  of  our  free 
enterprise  system,  that  makes  the  situation 
very  bad  news  for  the  American  consumer. 

What  I  have  presented  to  you  today  is  In 
my  view  an  unhealthy  situation  in  a  free 
enterprise  economy.  Monopolies  or  govern- 
ment takeovers  of  Industry  are  not.  to  my 
way  of  thinking.  In  the  best  tradlUons  or 
In  the  l)est  Interest  of  America  I  believe 
strongly  In  the  free  enterprise  system,  as  I 
explained  at  the  outset  of  my  testimony,  and 
I  win  do  everything  within  my  p>ower  to 
make  absolutely  sure  that  this  country  re- 
mains an  adherent  to  free  enterprise  It  is 
my  hope  that  this  committee  In  Its  further 
investigation  and  deliberations  wUl  clarify 
the  present  situation  within  the  energy  in- 
dustjy.  If  In  fact  antitrust  acOon  Is  neces- 
sary to  break  up  the  quasi -carte Is  which 
seemingly  exist,  then  It  is  my  hope  that 
action  wUl  be  taken  swiftly.  If  additional 
legislation  is  needed  to  keep  this  country 
from  falling  into  the  quicksand  of  an  anti- 
competitive situation  In  a  vital  Industry  such 
as  the  energy  industry,  then  I  hope  this 
legislation  will  be  offered  and  passed  quickly. 
Whatever  the  solution  is.  whatever  the  in- 
formation that  I  have  brought  before  you 
eventually  leads  to.  I  want  this  committee 
to  know  that  I  wiU  do  everything  I  can  to 
»W  thoee  who  are  vitally  concerned  about 
the  energy  problems  this  nation  face*.  I  can- 
not and  will   not  sit  idly   by   in   the  face 
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of  evidence  that  there  may  Indeed  be  within 
the  oil  Indiistry  a  conscious  effort  to  f|knf- 
nate  competition  and  hence,  to  bremk^bwB 
the  checks  and  balances  which  are'n«tml 
products  of  a  free,  open,  and  com^i»«tHfe 
economic  system. 

Thaaic  you  very  much. 


H.R.  11450— ENERGY  EMERGENCY 
ACT  CONFERENCE 


HON.  BOB  ECKHARDT 

or    TEXAS 

IN  THE  HOUSE  OF  REPRESEP^ATIVES 

Tuesday.  December  18.  1973 

Mr.  ECKHARDT.  Mr.  Speaker,  a  story 
on  the  Associated  Press  wire  today  gives 
this  alarming  information  about  the  ac- 
tion of  the  House-Senate  conference  on 
the  Energy  Emergency  Act : 

Senate-House  conferees  tentatively  agreed 
today  to  give  President  NUon  a  free  hand  In 
ordering  Immediate  energy  conservation 
measures. 

The  tentative  agreement  would  work 
as  follows: 

First.  A  plan  of  the  Federal  Energ>' 
Administration  would  be  put  into  im- 
mediate effect  until  March  1,  1974,  but 
the  House  and  Senate  could  review  and 
veto  it  under  the  special  procedure  of  the 
act. 

Second.  From  March  1,  1974.  until 
June  30,  1974.  such  a  plan  would  have  to 
be  delivered  to  each  House  and  would 
then  go  into  effect  in  15  days  if  not 
vetoed. 

Third.  Thereafter,  the  Administration 
could  only  submit  proposals  for  ordinary 
legislative  enactment. 

If  such  provision  is  included  in  the 
conference  report,  this  would  reverse 
both  the  effect  of  the  Eckhardt  amend- 
ment passed  by  a  vote  of  19-10  in  the 
committee,  and  also  the  action  of  the 
House  in  refusing  the  Broyhill  amend- 
ment, which  was  rejected  by  a  margin  of 
more  than  100  votes. 

Exactly  the  same  evil  exists  as  existed 
under  the  Broyhill  amendment.  Non- 
action puts  the  stamp  of  legislative  ap- 
proval on  Executive  legislation.  Congress 
will  have  abdicated  from  its  role  in  favor 
of  the  Executive.  But  the  tentative  con- 
ference agreement  is  in  one  respect  worse 
than  the  Broyhill  amendment.  The  Exec- 
utive can  pass  law  outside  the  reach  of 
Congress  during  the  period  while  Con- 
gress is  not  in  session;  and.  until  March 
1.  1974,  the  Executive  can  make  law  effec- 
tive immediately. 

Stated  briefly,  the  issue  is  whether  the 
Executive  Department  should  be  given 
authority  to  legislate,  generally,  in  all 
areas  in  which  the  Administrator  finds 
that  such  action  is  "necessary  to  reduce 
energy-  consumption."  The  Executive 
could  establish  highway  speeds,  limita- 
tions on  energy  consumption  of  busi- 
nesses, directives  for  car  pooling,  bans  on 
recreational  or  advertising  hghtliig.  and 
so  forth  withou'  presenting  the  matter  to 
Congress  until  after  such  law  went  into 
effect  during  the  recess.  After  the  recess 
and  untU  June  30.  1974.  the  executive 
department  co-Jd  so  lesi.'slate.  but  Con- 
gress could  exercise  a  legislative  veto. 
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It  cculd  also  go  back  and  veto  previous 
actions. 

If  the  conference  report  follows  the 
form  of  the  bill,  such  Executive  orders 
would  have  the  effect  of  criminal  law 
and  could  override  contrary  State  laws. 
This  has  nothing  to  do  with  Executive 
authority  to  allocate  or  ration.  That  is 
covered  in  section  103  of  the  bill  as  It 
passed  the  House.  Original  section  104  of 
H.R.  11450  gave  additional  authority  to 
the  Executive  to  regulate  businesses  and 
individuals  beyond  the  matter  of  allo- 
cating fuel  or  gasoline  to  them. 

Section  103  is  the  most  important  sec- 
tion of  the  act.  The  committee  did  not 
change  this  provision  in  any  substantial 
way.  and  it  is  not  urged  that  the  Admin- 
istrator's authority  to  allocate  petroleum 
products  be  reduced  in  any  way  from 
that  auLhority  granted  in  such  section. 
The  main  purpose  of  the  act  is  to  ob- 
tain from  16.7  million  barrels  of  crude 
oil  the  same  amount  of  residual  fuel  oil 
and  distillates  that  we  would  have  gotten 
from  the  19.7  million  barrels  necessary 
to  meet  our  full  needs  by  properly  al- 
locating petroleum  products  and  then  to 
distributed  the  diminished  amount  of 
gasoline  equitably.  Everything  else  in  the 
act  is  relatively  insignificant.  For  in- 
stance, the  savings  of  100.000  barrels  of 
oil  per  day — which  is  about  the  maxi- 
mum that  could  be  saved  with  coal  con- 
version— would  let  a  gasoline  user  get 
about  1  percentage  point  more  gasoline. 
That  is  all.  It  is  verj-  doubtful  that  con- 
servation plans  put  into  effect  as  law  by 
the  Executive  would  have  even  this  much 
effect. 

That  is  why  I  shall  vote  against  the 
conference  committee  report.  Such  small 
advantage  is  not  worth  throwing  away 
the  important  principle:  that  Congress 
shall  make  the  laws.  We  should  not  re- 
verse roles  with  the  President,  letting 
him  make  laws,  subject  to  our  veto. 

If  we  refuse  to  agree  to  this  Senate- 
inspired  surrender  of  congressional  au- 
thority, no  great  harm  wi)l  be  done.  The 
conferees  could  come  out  with  a  bill  of 
the  type  passed  in  the  Hojse.  But  even 
if  this  were  not  done  and  defeat  of  the 
conference  report  resulted  in  no  bill,  the 
President  would  still  have  the  principal 
authority  which  this  bill  purports  to 
grant;  the  authority  to  allocate  petro- 
leum products  even  to  the  extent  of  end- 
use  allocation. 

He  presently  has  that  authority  under 
the  Emergency  Petroleum  Allocation  Act, 
which  provides  in  its  section  4(a>  that: 
"The  president  shall  promulgate  a  regula- 
tion providing  for  the  manUatorj-  allocation 
of  .  .  .  refined  petroleum  product(si.  in 
amounts  and  at  prices  specified  In  .  .  . 

S'lch  regulation      .  ( ar.d  thl.s  authority  shall ) 
to  the  maximum  extent  practicable  .  .     pro- 
vide  for  equitable  distribution  of  . 
refined     petroleum     product.^     at    equitable 
prices      .  and  among  all  users:" 

Thus  quite  clearly  gives  him  authority 
to  allocate  petroleum  products  to  the  full 
extent  necessary  to  peimit  us  to  make 
do  with  the  petroleum  products  that  we 
have.  That  Is  all  that  is  necessary-  in  the 
emergency  that  now  exists.  We  could  do 
a  little  more,  as  the  Hou.se  did  in  the 
Energy  Emergency  Act  as  we  passed  It 
last  Friday. 
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But  when  the  choice  is  to  give  away 
our  authority  and  abdicate  from  oiu:  duty 
now.  or  defeat  the  conference  report  and 
come  back  in  January  and  perform  our 
duties  in  a  constitutional  manner,  the 
latter  course  is  clearly  the  proper  one. 


THE     GENEVA     CONFERENCE     ON 
MIDDLE    EAST    PEACE 


HON.  LEE  H.  HAMILTON 

OF    INDIANA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  18,  1973 

Mr.  HAMILTON.  Mr.  Speaker,  the 
Geneva  Peace  Conference  on  the  Middle 
East  will  hopefully  get  underway  this 
Friday,  and  it  is  expected  that,  after  the 
Israeli  Knesset  elections  on  December 
31.  1973.  the  parties  will  start  serious  ne- 
gotiations. TTie  complex  issues  involved 
in  a  Middle  East  peace  are  the  subject  of 
an  excellent  article  by  Ray  Vicker  in 
the  Wall  Street  Journal  of  December  14, 
1973,  which  I  would  like  to  bring  to  the 
attention  of  my  colleagues.  The  article 
follows : 

The  Main  Issues  of  Mideast  Peacx 
(By  Ray  Vicker) 

Tel  Aviv,  Israel — When  the  Yom  Klppur 
war  stlU  was  underway,  one  Israeli  soldier  In 
battle  fatigues  and  helmet  was  picked  up 
when  hitchhiking.  He  was  on  his  way  back 
to  the  Golan  Heights  front  after  a  short  leave 
to  attend  the  funeral  of  his  mother  in 
Jerusalem.  The  boom  of  shells  formed  a  back- 
drop of  sound  as  he  sadly  said:  "She  always 
said  she  would  never  live  to  see  peace  In  the 
Middle  E^t.  and  she  was  right."  Then,  with 
a  shake  of  his  head,  he  added:  "I  hope  I  won't 
be  saying  that  to  my  boy  the  rest  of  my  life." 

Re«U  peace  in  the  Mideast  has  eluded  this 
area  for  decades  as  Arabs  and  Israelis  squared 
off  four  times  for  bloody  wars  while  fllllng 
time  In  between  with  war  preparations.  Num- 
erous skirmishes  cost  more  lives.  Now  for  the 
first  time  In  the  long  history  of  this  deadly 
conflict,  participants  are  sitting  down  at  a 
peace  table.  Hopefully  they  may  be  able  to 
negotiate  a  lasting  peace,  though  examina- 
tion of  the  Issues  involved  shows  that  any 
agreement  wont  come  easily.  Nor  are  talks 
likely  to  be  short  and  there  could  be  walk- 
outs at  times  which  may  require  verbal 
patching.  Even  If  things  go  smoothly,  it  may 
take  many  months  to  resolve  some  of  those 
differences,  and  all  the  while  Arab  oil  pro- 
ducers may  be  restricting  their  production, 
causing  fuel  squeezes  around  the  globe. 

The  talks  expected  to  open  in  Geneva. 
Switzerland,  next  Tuesday  are  Ukely  to  In- 
volve only  official  statements  by  participants 
and  decisions  about  procedural  matters  and 
may  last  only  a  few  days  at  most  before  be- 
ing postponed  l:uo  the  new  year.  Until  the 
Israeli  general  election  Is  out  of  the  way 
December  31.  the  Israelis  are;rt  In  a  position 
to  negotiate  substantive  topics. 

Neverthele&s.  the  mere  opening  of  peace 
talks  is  an  historic  event,  for  there  were  times 
when  it  appeared  that  Arabs  and  Israelis 
never  would  sit  down  at  a  peace  table.  Arabs 
proudly  refused  to  agree  to  a;;y  talks,  while 
the  Israelis  sometimes  seemed  to  be  only 
premising  for  talks  because  they  felt  Arabs  had 
no  intention  of  Joining  in  dlscusilons.  Thus, 
the  onus  for  non-talks  would  be  on  the  Arabs, 
and  Israel  could  cor.tlnue  to  'create  facts," 
Its  terminology  for  esTabll.-hlng  settlements 
on  land  seized  from  Arabs. 

The  Yom  Kirip'-r  war  changed  all  that. 
For  »j-abs.  that  w.ir  has  meant  a  restoration 
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of  their  karamah,  or  sense  of  dignity.  For 
Israelis  it  has  brought  a  realization  that  they 
no  longer  can  dominate  the  Mideast  with 
overwhelming  military  power,  at  least  not 
without  enormous  casualties  for  this  3.2 
million  population  country.  And  the  grow- 
ing financial  power  of  the  Arab  world  sug- 
gests that  time  no  longer  is  on  the  side  of 
Israel 

The  2.412  Israel  dead  on  the  battlefield 
since  the  Oct.  6  resumption  of  war  Is  reason 
enough  for  Israel  to  seeli  {>eace.  with  safe- 
guards for  its  integrity  and  independence. 
Those  losses  over  a  moi^th  and  a  half  of  war 
and  ceasefire  skirmishes  are  more  than  three 
times  greater  proportionally,  than  America's 
losses  In  Vietnam  In  nearly  a  dozen  years  of 
war  in  Southeast  Asia.  This  Is  something  for 
Israelis  and  Americans,  too,  to  consider  when 
militants  stand  on  stumps  to  aver  that  this 
nation  was  "robbed"  of  victory  by  the  cease- 
fire and  that  the  war  should  be  resumed  to 
drive  Arabs  back  to  Cairo  and  Damascus. 

So  how  many  more  dead  would  this  entail? 
Is  more  desert  and  rocky  plains  worth  that 
price,  even  if  such  a  "victory"  could  be  at- 
tained? 

determination  and  the  ISStTES 

The  determination  of  Israel  also  provides 
reason  enough  for  Arabs  to  recognize  that  Is- 
rael Is  here  to  stay,  the  number  one  issue  of 
all  In  any  peace  talks  insofar  as  Israel  Is  con- 
cerned. 

Those  Issues  fall  into  five  basic  areas: 

Recognition  of  Israel  (with  defensible  bor- 
ders)  by  Arabs. 

Release  of  prisoners  of  war. 

Freedom  of  navigation  for  Israel  shipping 
through  the  Suez  Canal  and  international 
waters. 

Return  of  occupied  Arab  territories. 

Settlement  of  the  Palestinian  refugee 
problem. 

The  flrat  three,  of  course,  are  Issues  of  es- 
pecial concern  to  Israel.  The  last  two  are 
what  Arabs  insist  the  Middle  East  question  is 
all  about.  Differences  may  seem  simple  in 
this  context.  Each  Involves  complex  con- 
siderations which  reach  down  to  the  very 
roots  of  the  struggle  between  Arabs  and 
matter  as  the  release  of  prisoners  may  in- 
volve murky  concepts  of  justice  which  may 
Involve  some  clarification  before  prisoners 
are  returned. 

Israel  claims  that  Red  Cross  conventions 
call  for  prompt  return  of  prisoners  after  a 
conflict  ends.  S^Tlans  claim  that  Interna- 
tional conventions  also  call  for  prompt  re- 
turn of  civilians  to  battlefield  areas  after 
the  shooting  stops,  and  they  aver  that  nearly 
100.000  Syrian  residents  of  the  Golan  Heights 
plus  15.000  others  In  southern  Syria  have 
been  driven  from  their  homes  by  Israelis. 
Thus  the  prisoner  issue  may  be  pushed  Into 
the  broader  question  of  return  of  Arab  lands, 
delaying  settlement  of  what  should  appear  to 
be  one  of  the  simplest  of  all  the  issues. 

Even  If  these  Issues  are  resolved,  there 
will  have  to  be  discussions  and  agreements 
concerning  their  Implementation.  When  one 
realizes  that  days  of  discussions  at  Kilometer 
101  in  Egypt  haven't  yet  settled  where  the 
Oct.  22  ceasefire  lines  should  be.  it  becomes 
evident  how  difficult  will  be  the  task  of 
negotiating  all  the  complex  Issues  of  the 
Arab-Ij»rael  question  in  one  forum. 

Some  of  those  Issues  go  back  to  the  early 
Zionist  attempts  to  creat  a  national  home 
for  Jews  in  a  land  which  then  had  an  Arab 
majority.  In  1909  the  first  Jewish  kibbutz 
was  established  on  the  southern  shore  of 
Lake  Klnneret  (the  Sea  of  GalUlee)  and  In 
that  same  year  Tel  Aviv  was  founded  on  the 
sand  dunes  outside  Jaffa.  By  1914.  there  were 
85,000  Jews  in  Turkish-controlled  Palestine. 
By  1920.  Britain  had  control  of  the  area  as  a 
result  of  World  War  I.  and  Arab-Jewish 
troubles  flared.  Shootings  and  bombings  oc- 
curred periodically  from  then  on,  with  both 
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sides  taking  a  toll.  Nevertheless,  by  1948. 
there  were  650,000  Jews  living  In  Palestine, 
or  about  40%  of  the  population. 

Then  came  the  first  Arab-Israeli  war,  and 
about  1,000.000  Arabs  living  in  Palestine  fled 
their  homes  or  were  driven  out,  according  to 
Palestinian  refugee  organizations.  Israelis 
say  most  left  willingly  but  they  won't  allow 
them  to  return  and  no  compensation  ever  has 
been  paid  to  them  for  homes,  orange  groves, 
farms,  businesses  and  other  properties  which 
subsequently  were  taken  over  by  Israelis. 
This  formed  the  roots  of  the  so-called  Pales- 
tmian  refugee  problem,  one  which  still  fes- 
ters in  the  Mideast. 

Al  Fatah.  Black  September,  Saiqa,  the 
Popular  Front  for  the  Liberation  of  Palestine 
and  other  Arab  guerrilla  groups  thrive  among 
these  refugees,  many  of  whom  live  in  camps 
which  have  become  permanent  Jordanian. 
Syrian  and  Lebanese  towns  over  the  years. 

At  New  Camp,  a  24-year-old  refugee  camp 
on  the  edge  of  Amman,  Jordan,  refugee  chil- 
dren trek  into  a  concrete  block  school  set 
amid  row  on  row  of  small  huts.  A  wall  poster 
in  one  classroom  displays  a  poem  In  Arabic 
and  in  English  which  is  part  of  an  English 
lesson.  It  ends: 

Palestine  Is  our  home. 
Yet  outcasts  we  must  roam. 
We  will  return.  We  will.  We  will. 

To  the  Palestine  which  now  is  Israel? 
Hardly.  So  how  can  the  Palestinian  question 
be  settled  in  a  way  which  gives  justice  to  any 
legitimate  claims  they  may  have,  but  which 
assures  Israel  of  its  right  to  existence?  This 
may  be  one  of  the  toughest  negotiating  nuts 
to  crack,  though  one  can  see  some  dim  ave- 
nues which  might  be  explored. 

A  token  number  of  Palestinians  might  be 
offered  an  opportunity  to  return  to  former 
homes.  Compensation  might  be  paid  to  others 
with  valid  grievances.  The  bulk  might  be  set- 
tled in  a  new  state  created  on  the  West  Bank 
and  the  Gaza  Strip,  or  perhaps  in  a  state 
combined  with  Jordan.  But  even  these  sug- 
gestions raise  more  problems.  Would  this  be 
a  state  ruled  by  King  Hussein  of  Jordan,  or 
would  he  be  deposed  If  Palestinians  are 
merged  Into  his  kingdom? 

One  has  the  feeling  that  the  Palestinian 
question  may  be  the  last  to  be  solved  In  any 
successful  peace  deal,  with  the  geography 
and  political  complexion  of  any  new  Arab 
state  depending  upon  how  broad  land  ques- 
tions are  handled. 

The  1956  war  didn't  leave  many  geographi- 
cal sores.  But  the  1967  war  saw  Israel  expand 
to  three  and  a  half  times  the  size  of  the  pre- 
war country,  through  occujjatlon  of  the  Sinai 
Peninsula  of  Egypt,  the  Egyptian -ruled  Gaza 
Strip,  the  Golsm  Heights  of  Syria  and  the 
West  Bank  of  Jordan.  The  total  34.493  square 
miles  within  ceasefire  lines  of  June,  1967 
compared  with  an  Israel  of  7.993  square  mUes 
In  1948.  Occupation  of  the  West  Bank  in- 
cluded capture  of  East  Jerusalem,  which  con- 
tains the  old  medieval  section  where  most 
of  the  holy  shrines  of  three  religions  are 
located. 

When  Arabs  call  for  return  of  occupied 
lands,  this  is  basically  the  territorv*  they  are 
talking  about,  and  Saudi  Arabia's  King  Faisal 
has  been  especially  adamant  about  return  of 
East  Jerusalem  to  Arab  rule  In  the  package. 
And  that  touches  upon  Jewish  religious 
chords. 

The  limestone  walls  of  that  old  city  Include 
the  Walling  Wall,  sacred  to  Jews,  as  well  as 
the  Mosque  of  Aqsa,  marking  the  site  where 
Moslems  believe  Mohammed  was  transported 
to  heaven,  and  the  Church  of  the  Holy 
Sepulchre,  site  of  Christ's  cruclflxion  and 
burial, 

ON  THE  via  dolorosa 

On  Via  Dolorosa,  the  narrow  lane  down 
which  Christ  allegedly  carried  his  cross,  a 
group  of  Franciscan  Friars  in  black  robes 
lead  a  religious  procession  of  Cathcrflcs  along 


42351 

this  original  Stations  of  the  Cross.  A  beaitled 
orthodox  Jew,  probably  on  his  way  to  the 
Walling  Wall,  hurries  by  in  his  black  suit, 
long  hair  curled  beneath  his  flat  black  hat.  A 
white  goateed  Arab,  with  kefiyah  on  head  and 
long  robes  sweeping  the  ground,  ducks  Into 
one  of  the  many  open  shops  lining  the  street 
to  let  the  procession  by,  then  heads  In  the 
direction  of  the  Dome  of  the  Rock  Mosque, 
on  the  site  where  Abraham,  a  Moslem  as  well 
as  a  Jewish  jprophet,  almost  sacrificed  his 
son,  Isaac. 

Because  of  the  Jumble  of  religious  conno- 
tations, the  original  United  Nations  partition 
plan  of  1947  for  Palestine  had  envisioned 
making  Jerusalem  an  International  city.  But 
this  had  Involved  all  Jerusalem,  Including 
what  has  been  Israeli's  capital  since  1948  as 
well  as  the  Elast  Jerusalem  which  now  is  at 
issue.  In  the  1948  war,  Jews  seized  the  new 
part  of  the  city  lying  to  the  west.  Jordan 
seized  East  Jerusalem  Then  in  1967  Israel 
took  it  all. 

Israelis  now  claim  they  never  again  will 
give  up  the  Old  City.  King  Faisal  says  he  will 
maintain  an  oil  boycott  and  dampen  produc- 
tion until  the  dty  returns  to  Moslem  control. 
So  this  rates  as  one  of  those  apparently  un- 
solvable  issues  which  must  be  solved  some- 
how. 

The  Golan  Heights  Is  only  a  little  less  in- 
tractable problem.  At  El  Kusl  on  the  shores 
of  the  Sea  of  Galilee,  a  new  road  winds  In 
sweeping  cur\es  up  those  heights.  As  the  road 
climbs,  the  whole  broad  expanse  of  the  Sea 
of  Galilee,  of  Tiberias  and  of  the  Mount  of 
the  Beatitudes  comes  into  view.  The  plateau 
plain  of  the  Heights  spreads  ahead,  black 
outcropplngs  of  basaltic  rocks  forming 
mounds  on  fields  of  grain  now  farmed  by 
Israeli  settlers.  Looking  back  at  the  lakeshore 
where  Israeli  settlements  are  clustered,  one 
can  see  why  Israelis  fear  ever  again  having 
Syrian  guns  planted  on  the  edge  of  these 
heights  to  menace  the  communities.  Yet 
Syrians  contend  these  lands  must  be  re- 
turned If  there  Is  to  be  peace. 

Perhaps  compromises  might  be  arranged: 
a  demilitarized  plain  returned  to  Syrians  with 
Israelis  clinging  to  the  edge  of  the  plateau 
overlooking  the  settlements. 

The  Sinai  Peninsula  probably  can  be  re- 
turned to  Egypt  without  too  much  heart- 
break among  Israelis,  although  it  probahlv 
would  be  demUitarlzed  to  create  some  sort 
of  buffer  zone.  Standing  at  the  foot  of  the 
peninsula  at  Sharm  El  Sheikh  one  can  un- 
derstand why  Israelis  have  talked  loudly 
about  retaining  this  point.  A  shattered  Egj-p- 
tlan  artillery  piece  points  Its  rusty  barrel 
at  the  narrow  Strait  of  Tlran.  Through  that 
waterway  an  Israeli  tanker  feels  its  way  past 
the  reef  on  its  way  north  to  Eliat  with  a  cargo 
of  oU  from  the  Sinai's  Abu  Rodeis  Field. 
Any  enemy  could  bottle  Israeli's  southern 
port    by    planting    more    guns    here. 

But  the  last  war  showed  that  a  military 
cork  could  be  placed  at  the  lower  end  of  the 
Red  Sea.  too.  Thus  control  of  Sharm  El 
Sheikh  wouldn't  necessarily  guarantee  navi- 
gational freedom  for  Israel .  Perhaps  it  might 
be  better  to  have  freedom  of  the  seas  and  the 
canal  wTitten  Into  a  peace  treaty. 

Admittedly  Israel  would  miss  those  Slnal 
oil  fields  from  which  it  now  draws  five  mU- 
llon  tons  of  oil  a  year,  almost  enough  for  its 
seven  miUion  tons  consumption.  Israel's  bal- 
ance of  payments  won't  be  helped  if  it  must 
become  another  purchaser  of  all  Its  oil  at  the 
high  prices  of  today's  and  future  markets. 
winning  the  first  point 
This  might  look  as  if  Israel  faces  all  give 
and  no  take  In  negotiations.  This  is  decep- 
tive. Israel  is  winning  Its  first  point— rec- 
ognition by  Arabs  of  Israel  as  a  nation — by 
the  mere  fact  that  Arabs  are  sitting  down 
with  them  at  the  peace  table  Still  to  be 
decided,  of  course,  are  Israel's  defensible 
borders. 
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Ante  must  gXve  Isrftel  shipping  n^ts 
through  th«  Suez  Canal  and  through  all  ad- 
jacent International  waterways  In  any  settle- 
ment. Prisoners  should  be  freed. 

And  both  sides  can  give  each  other  real 
pe<u:«.  something  which  would  relieve  the 
Middle  East  of  the  enormous  strain  of  super 
military  expenditures  upon  budgets.  Nobody 
wUl-^  disarming  Immediately.  But  any  move 
at  all  In  this  direction  Is  a  plus  for  both 
sides. 

Peace  won't  be  easy  to  achieve  any  way  It 
Is  handled.  Still,  for  the  flrst  time  In  decadee, 
there  Is  a  feeling  that  progress  toward  peace 
might  get  underway. 
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EGG    RESEARCH     AND    CX)NSUMER 
INFORMATION 


HON.  BENJAMIN  A.  GILMAN 

or  Niw  Toax 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  18.  1973 

Mr.  OILMAN.  Mr.  Speaker.  I  have  to- 
day joined  my  colleague,  Ed  Jonxs  of 
Tennessee,  in  cosponsoring  the  "Egg  Re- 
search and  Consumer  Information  Act", 
a  bill  that  will  restore  to  the  crippled  egg 
and  poultry  industry  its  economic  well- 
being. 

In  recent  years,  attacks  upon  the  nu- 
tritional value  of  eggs  have  seriously  de- 
pressed the  egg  industry  in  the  United 
States.  A  generally  depressed  egg  mar- 
ket, further  hampered  by  incredible  feed 
prices  this  past  summer,  resulted  m  the 
wholesale  slaughter  of  chicks  and  the 
closing  of  many  large  farms.  We  simply 
cannot  stand  by  and  watch  the  deterior- 
ation of  an  industry  that  provides  the 
American  consumer  with  one  of  its  most 
reasonable,  nutritious  foods. 

This  bill  provides  very  simply  for  a 
framework  within  the  Federal  Govern- 
ment through  which  the  poultry  indus- 
try can  help  itself.  The  bill  calls  for  a 
national  referendum  among  egg  pro- 
ducers with  flocks  of  5.000  or  more  by 
which  the  industry  will  determine 
whether  it  wishes  to  participate  in  a 
national  egg  checkoff  program.  The 
checkoff  will  serve  as  a  self-imposed  tax 
of  not  more  than  5  cents  per  case  of 
eggs,  the  revenue  from  which  will  be  util- 
ized for  the  establishment  of  a  program 
of  promotion,  research,  and  consumer 
Information. 

I  am  pleased  that  my  constituents  ac- 
tive in  the  work  of  the  New  York  State 
Poultry  Industry  Coordinated  Effort  and 
Egg  Farmers  in  Real  Trouble — EFIRT — 
have  contributed  to  the  Department  of 
Agriculture's  understanding  of  the  prob- 
lems in  the  egg  industry  and  am  con- 
fident that  this  measure  will  receive  the 
administration  support  it  requires  and 
deserves.  Likewise,  Chairman  Ed  Jonxs 
and  the  members  of  the  Dairy  and  Poul- 
try Subcommittee  are  to  be  congratu- 
lated for  their  extensive  efforts  in  draft- 
ing a  bill  that  will  serve  not  only  the  best 
Interests  of  the  egg  Industry,  but  also 
the  consumer 
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or    NTW    JKXSXT 

IN  THE  HOUSE  OP  REPRESENTATIVES 
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Mr.  ROE.  Mr.  Speaker,  as  you  know, 
under  official  leave  of  absence  approved 
by  you  as  Speaker  of  the  House,  at  the 
close  of  congressional  business  on  Fri- 
day, July  20  until  Tuesday  evening.  July 
31.  as  a  member  of  the  Subcommittee  on 
International  Cooperation  in  Science  and 
Space  of  the  House  Science  suid  Astro- 
nautics Committee,  I  joined  with  my 
colleagues  on  the  committee  to  rep- 
resent the  Congress  and  participate  in 
the  United  States-U.S.S.R.  Symposium 
on  Aeronautical  Technology  held  in  Mos- 
cow. Our  itinerary  also  included  a  series 
of  conferences  in  Tokyo  with  our  coun- 
terpart members  of  the  Japtinese  Diet, 
the  governing  legislature  of  Japan. 

Diuing  this  period  I  was  recorded  in 
live  pairs  on  some  votes  and  my  posi- 
tion for  or  against  certain  legislation  was 
declared.  On  other  votes,  however.  I 
secured  only  a  general  pair.  While  this 
indicates  I  was  following  the  course  of 
legislation,  it  does  not  indicate  my  posi- 
tion. 

In  order  that  my  position  on  these  Is- 
sues be  a  matter  of  public  record,  I  in- 
clude at  this  point  in  the  Record  the 
rollcall  votes  during  my  leave  of  absence 
together  with  my  position  for  or  against 
these  measures,  as  follows: 
Explanation  and  Pinal  Votx  on  Mkasttkx 

Toxic  Substances:  H-R.  6366  to  regulate  In- 
terstate commerce  to  protect  health  and  the 
environment  from  hazardous  chemical  sub- 
stances. 

KOLLCAU.  NUMBEX,  DATE.  AND  VOTX 

No.  3«7.  July  23.  1973 — 361  yee,  4  no,  78  not 
voting.  Adopted  H.  Res.  493  rule  bill  permit- 
ting consideration  of  legislation.  My  vote 
"yes." 

No.  368.  July  23,  1973—193  yes.  192  no,  48 
not  voting.  Agreed  to  amendment  that  sought 
to  direct  the  Administrator  to  use  the  Water 
Pollution  Control  Act.  Clean  Air  Act  or  an- 
other Act  under  his  jurisdiction,  where  ap- 
propriate to  regulate  chemical  substances.  My 
vote  "yes." 

No.  369.  July  23,  1973—159  yes.  236  no.  38 
not  voting.  Rejected  an  amendment  that 
specified  that  no  rule  shall  be  promulgated 
until  a  hearing  is  conducted,  with  full  op- 
portunity for  cross-examination.  My  vote 
"no." 

No.  370,  July  23.  1973—189  yes.  202  no.  42 
not  voting.  Rejected  (on  demand  for  separate 
vote)  same  amendment  agreed  to  by  rollcall 
No.  368  My  vote  "yes." 

No.  371.  July  23,  1973 — 324  yes,  73  no.  36 
not  voting  Passed  BM.  5356.  My  vote  "yes  " 

Postage  Fees:  H.R.  8929  with  respect  to 
financing  of  cost  of  mailing  certain  material 
free  of  postage  or  at  reduced  rates  of  postage. 

aOLIXALL,    NtrifSn,    DATK.    AND    VOTC 

No.  373.  JvUy  23.  1973 — 188  yes.  202  no.  51 
not  voting  PaUed  to  agree  to  H.  Res.  496.  a 
rule  providing  for  consideration  of  HJl.  8829. 
My  vote  "yes." 

Farm  Legislation:  8  1888  to  amend  and  ex- 
tend the  Agricultural  Act  of  1970. 


BOLXCALL  NTTMBKX.  DATK,  AND  TOTV 

No.  374.  July  24,  1973—244  yes.  166  no.  33 
not  voting.  The  previous  question  was  ordered 
on  the  motion  (see  Roll  No.  376)  which  was 
a  parliamentary  maneuver  to  cut  oS  further 
debate  on  controversial  provisions  of  the  leg- 
islation. My  vote  "no." 

No.  376,  July  24,  1973 — 371  yes,  36  no,  27 
not  voting.  Agreed  to  motion  to  Instruct  con- 
ferees to  insist  on  House  amendment  which 
prohibits  sale  of  agricultural  commodities  to 
North  Vietnam.  My  vote  ""yes." 

ImpoundTnent  Control  and  Spending  Ceil- 
ing: HJl.  8480  to  require  the  President  to 
notify  Congress  whenever  he  impounds  funds 
to  provide  a  procedure  under  which  the 
House  or  the  Senate  may  disapprove  the 
President"8  action  and  require  him  to  cease 
such  impounding,  and  to  establish  for  fiscal 
year  1974  a  celling  on  toUl  federal  expendi- 
tures. 

aOLLCALL    NtTMBKX,    DATS,    AND    VOTX 

No.  377.  July  24,  1973—180  yes,  229  no,  24 
not  voting.  Rejected  amendment  that  sought 
to  empower  the  comptroller  general  to 
exempt  those  impoundments  he  determines 
to  be  in  accordance  with  the  Anti-Deficiency 
Act.  My  vote  "no." 

No.  378,  July  24,  1973 — 206  yes.  206  no, 
23  not  voting.  Rejected  amendment  that 
sought  to  require  both  Houses  of  Congress  to 
disapprove  impoundments  by  concurrent  res- 
olution. My  vote  "no." 

Employee  Legal  Services:  S.  1423  to  permit 
employer  contributions  to  jointly  adminis- 
tered trust  funds  esublished  by  labor  or- 
ganizations to  defray  costs  of  legal  services. 

KOI.I.CALL    NTTMBZa,    DATS,    AND    VOTX 

No  380.  July  25.  1973 — 266  yes.  166  no.  22 
not  voting.  Agreed  to  conference  report, 
clearing  measure  for  White  House.  My  vote 
"yes." 

Impoundment  Control  and  Spending  Ceil- 
ing: H.R.  8480  (continued  from  July  24. 
1973) . 

No.  382,  July  26,  1973—96  yes,  318  no,  19 
not  voting.  Rejected  amendment  that  pro- 
vided for  a  halt  of  Impoundment  after  60 
days  unless  the  impoundment  is  ratified  by 
Congress  by  passage  of  a  concurrent  reso- 
lution. 

No.  383,  July  26.  1973 — 166  yes,  252  no,  25 
not  voting.  Rejected  amendment  to  previous 
amendment  that  sought  to  reduce  spending 
celling  by  •7.1  bUllon.  Mr.  vote    "no." 

No.  384,  July  26.  1973 — 206  yes.  206  no.  23 
not  voting.  Rejected  amendment  that  sought 
to  reduce  the  spending  ceiling  by  •3.8  bU- 
llon. My  vote  "no." 

No.  386,  July  25,  1973—208  yes.  212  no,  14 
not  voting.  Rejected  motion  to  recommit 
the  bill  to  Committee  on  Rules  with  instruc- 
tions that  It  be  reported  back  forthwith  con- 
taining an  amendment  that  would  require 
both  Houses  of  Congress  to  disapprove  Im- 
poundment by  concurrent  resolution.  My 
vote  "no." 

No.  386,  July  26,  1973 — 254  yes,  164  no.  15 
not  voting    Passed  HJl.  8480.  My  vote  "yes." 

Foreign  Assistance:  H.R.  9360  to  amend  the 
Foreign  Assistance  Act  of  1961. 

BOIXCAIX.    NUICBZX,    DATE,    AND    VOTX 

No.  391,  July  26,  1973 — 131  yes.  271  no.  31 
not  voting.  Rejected  amendment  similar  In 
intent  to  amend  previously  considered  that 
sought  to  reduce  funds  authorized  for  popu- 
lation planning  and  health  by  ^76  million. 
My  vote  "yes." 

No.  392.  July  26.  1973—203  yes,  204  no,  27 
not  voting.  Rejected  amendment  that  sought 
to  strike  the  section  of  the  bill  authorizing 
•93  million  for  selected  development  prob- 
lems.   My    vote    "no." 

No.  393,  July  26,  1973—173  yes,  232  no,  28 
not  voting.  Rejected  amendment  that  sought 
to  strike  language  authorizing  »60  million 
for  assistance  to  selected  countries  and  orga- 
nizations. My  vote  "no." 
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No.  395,  July  26.  1973—278  yes,  102  no,  63 
not  voting.  Agreed  to  amendment  that  adds 
lang\iage  prohibiting  foreign  assistance  to 
any  nation  which  seises  VS.  property  unless 
the  President  determines  that  effective  com- 
pensation wUl  be  made.  My  vote  "yes. " 

No.  396.  JiUy  26.  1973 — 240  yes,  137  no,  66 
not  voting.  Agreed  to  amendment  that 
strikes  out  section  which  sought  to  establish 
the  UJ8.  Export  Development  Credit  Fund. 
My  vote  "no." 

No.  397,  July  26.  1973 — 232  yes,  139  no,  62 
not  voting.  Agreed  to  a  motion  to  recommit 
the  bill  to  the  Committee  on  Foreign  Affairs 
with  Instructions  to  report  the  bill  back  to 
the  House  with  amendments  reducing  the 
total  authorization  by  968  million.  My  vote 
"yes." 

No.  398,  July  26,  1973—188  yes.  183  no,  1 
present,  61  not  voUng.  Passed  H.R.  9360.  My 
vote  "no." 

Public  Works  Appropriations  for  fiscal  year 
1974. 

aOLLCAU.,    NUMBKS,    DATE,    AND  .VOTX 

No.  399,  July  30,  1973 — 373  yes.  9  no.  51  not 
voting.  Agreed  to  conference  report.  My  vote 
"yee." 

Federal  Salaries:  8.  1989  to  amend  section 
225  of  Federal  Salary  Act  of  1967  with  re- 
spect to  certain  executive,  legislative  and  ju- 
dicial salaries. 

aOLLCALL  NUMBEB.  DATE,  AND  VOTE 

No.  400.  July  30,  1973—156  yes,  237  no,  40 
not  voting.  Failed  to  agree  to  H.  Res.  512,  a 
rule  providing  for  consideration  of  S.  1989. 
My  vote  "yes." 

August  Recess:  S.  Con.  Res.  42  providing 
for  a  conditional  adjournment  of  the  two 
Houses  from  Augvist  3  until  September  6. 

BOLLCALI.  NUKBKB,  DATE,  AND  VOTE 

No.  401,  July  30,  1973 — 370  yes,  22  no,  41 
not  voting.  Agreed,  to  S.  Con.  Res.  46.  My  vote 
"yes." 

VeteruTts'  Benefits:  HJl.  9474  to  Increase 
the  monthly  rates  of  dlsabUity  and  death 
pensions  and  dependency  and  Indemnity 
compensation. 

BOIXCAIX  NUMBEB,  DATE,  AND  VOTE 

No.  402.  July  30,  1973 — 386  yes.  zero  no,  48 
not  voting   Passed  H.R.  9474    My  vote  "yes." 

Military  Procurement:  H.R.  9286  military 
procurement  authorization  for  fiscal  year 
1974. 

BOIXCALX  NUMBEB,  DATE,  AND  VOTE 

No.  405,  July  31,  1973 — 88  yes.  323  no,  22 
not  voting.  Rejected  amendment  that  sought 
to  strike  •667  million  for  the  CVN-70  nu- 
clear aircraft  carried.  My  vote  "yes." 

BOLLCALL  NUMBEB,  DATE,  AND  VOTE 

No.  406,  July  31,  1973 — 96  yes,  313  no,  24 
not  voting.  Rejected  amendment  that  sought 
to  delete  •473  5  million  for  research  and  de- 
velopment of  the  B-1  bomber.  My  vote  "no." 

BOIXCALL  NtTMBEB,  DATE,  AND  VOTE 

No.  407,  July  31,  1973 — 130  yes.  282  no.  21 
not  voting.  Rejected  amendment  that  sought 
to  add  language  setting  a  deadline  of  June  30. 
1974  for  maintaining  U.S.  forces  in  any  na- 
tion for  defense  If  that  nation  pays  a  smaller 
portion  of  its  groes  national  product  for  its 
defense  than  does  the  United  States.  My  vote 
"yes." 

BOLLCAIX  NUMBEX,  DATE,  AND  VOTE 

No.  408,  July  31,  1973 — 67  yes.  339  no,  27 
not  voting.  Rejected  amendment  that  sought 
to  reduce  the  total  of  U.S.  troops  overseas  by 
322.000  and  to  place  a  celling  of  300.000  on 
the  number  of  troops  to  be  assigned  overseas 
after  fiscal  1974.  My  vote  "no." 

No.  409.  JvUy  31.  1973—242  yes.  163  no,  28 
not  voting.  Agreed  to  substitute  amendment 
to  amendment  that  requires  a  repcwt  to  the 
House  by  April  1.  1974,  from  the  Committee 
on  Armed  Services  on  the  advisability  of 
maintaining  the  present  U.S.  military  com- 
mitment in  Europe  In  view  of  the  current 
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European  economic  and  mllitaxy  situation. 
PrlMT  to  its  preemption  by  the  substitute, 
this  amendment  sought  to  reduce  overseas 
forces  by  100,000  troops  and  to  place  a  ooU- 
ing  of  400,000  on  the  number  of  troops  that 
could  be  assigned  overseas  after  fiscal  1974. 
My  vote  "no." 

No.  410,  July  31,  1973—242  yes,  163  no,  28 
not  voting.  Agreed  to  amendment  that  re- 
duces the  funds  authorized  by  ^950  million 
by  setting  a  celling  equal  to  fiscal  year  1973 
level  plus  a  4.6  Inflation  Inoreaae.  My  vote 
"yes." 

No.  411,  July  31,  1973—367  yes,  37  no  29 
not  voting.  Passed  H.R.  9286.  My  vote  "yes.  " 

Mr.  Speaker,  thank  you  for  the  oppor- 
tunity to  record  my  position  on  these 
rollcall  votes. 


THE   PRIMA    FACIE    CASE   AGAINST 
PRESIDENT  NIXON 


HON.  DONALD  M.  FRASER 

OF    MINNESOTA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  18.  1973 

Mr.  FRASER.  Mr.  Speaker,  the  issue 
concerning  the  release  of  tape  record- 
ings of  key  Presidential  conversations 
has  been  before  the  courts.  Judge  John 
Sirica  win  have  to  make  a  judgment  on 
the  two  missing — or  nonexlsting  tapes 
and  the  18-minute  gap  on  another  key 
tape. 

Yet  the  tapes  are  only  one  of  many 
allegations  raised  about  the  conduct  of 
Richard  Nixon  and  his  appointees.  In- 
deed, there  have  been  such  a  great  num- 
ber of  charges  leveled  against  the  Nixon 
administration  that  it  is  difficult  to  com- 
prehend the  gravity  of  the  charges  taken 
together. 

Americans  for  Democratic  Action  has 
compiled  a  list  of  these  charges.  This 
list    Includes    73    separate    allegations 
divided  into   the   following   categories: 
Corruption  in  the  administration ; 
Subversion  of  the  electoral  process; 
Watergate  and  the  coverup; 
Perversion  of  Government; 
Violations  of  constitutional  liberties; 
Illegalities  in  the  conduct  of  foreign 
policy;  and 
Subversicm  of  the  press. 
These  73  allegations  make  it  clear  that 
there  is  a  prima  facie  case  of  criminal- 
ity on  the  part  of  Richard  Nixon  which 
must  be  carefully  and  fully  investigated. 
Nixon  himself  was  involved  in  some  of 
these  acts;  others  involved  men  imder 
his  direction. 

The  investigation  is  now  in  the  hands 
of  the  House  Judiciary  Committee.  It  Is 
important  that  we  be  aware  of  the  scope 
of  the  charges  against  President  Nixon 
which  a  careful  investigation  must  en- 
compass. 

The  list  of  {^legations  follows: 
AxxxGED    OrrENBEs    or    Richabd    Nixon    and 
His       Administbation — "Bbibkbt,       Hich 
Cbimbs  and  Misdemeanobs" 
cxjbbuption    in   the    nixon    administbation 
1.  ITT. — A  connection  between  settlement 
of    a    Justice    Department    anti-trust    suit 
against   International  Telephone  and  Tele- 
graph and  an  ITT  pledge  of  ^400.000  to  the 
Republican  Party  was  suggested  In  a  June  26, 
1971  Dlta  Beard  memo  and  a  March  30.  1972 
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naemo  from  special  presidential  counsel 
Charles  Colson  to  H.  R.  Haldeman.  in  which 
Colson  aald  the  Senate  Judiciary  hearings 
could  produce  revelations  about  the  ITT  case 
that  "would  lay  this  case  on  the  Presidents 
doorstep"  On  October  31,  1973  former  Attor- 
ney General  Richard  Klelndienat  admitted 
that  Richard  NUon  called  him  on  April  19 

1971  and  with  no  discussion  ordered  him  to 
drop  the  ITT  case. 

2.  Hughes  contribution. — Robert  Maheu 
former  manager  of  Howard  Hughes"  Nevada 
operations,  has  alleged  that  •100,000  contrt»>- 
uted  in  1969  and  1970  by  Hughee  through 
Bebe  Rebozo— a  contribution  acknowledged 
by  White  House  spokesman  Gerald  Warren 
on  October  18.  1873— may  have  been  con- 
nected to  efforts  by  Hughes  to  persuade  At- 
torney General  John  Mitchell  to  ovemUe 
Justice  Department  anti-trust  objecUons  to 
Hughes"  proposed  acquisition  of  another  hotel 
and  gambling  casino  in  Las  Vegas;  the  con- 
tribution also  may  have  been  connected  to 
Richard  Nixons  June  1969  approval  of 
Hughes'  Air  West  acquisition. 

3.  Vesco  case.— A  •200.000  cash  donation 
was  made  by  financier  Robert  Vesco  on 
Aprtl  10.  1972.  whUe  under  investigation  by 
the  Securities  and  Exchange  Commission  For 
thU  and  subsequent  involvement  in  the  Vesco 
case,  former  Attorney  General  John  MltcheU 
and  former  Commerce  Secretary  Maurice 
Stans  were  indicted  May  10,  1973. 

4.  Curbing  dairy  imports.— A  representative 
of  Associated  Milk  Producers.  Inc  of  San 
Antonio,  Texas  wrote  a  letter  to  Rlchartl 
Nixon  on  Dec.  16,  1870  promising  a  ^2  mUUon 
campaign  contribution  from  a  dairy  group  in 
return  for  curbs  on  dairy  Imports;  on  Dec.  31 
1970  Nixon  Imposed  quotas  on  cerUln  dairy 
products.  ' 

5.  Raising  milk  price  supporU. — It  Is  al- 
leged that  a  connection  exisu  between  the 
March  28.  1971  reversal  of  a  March  12  1971 
Agriculture  Department  decision  against 
raising  price  supports  on  milk,  and  a  meet- 
ing held  shortly  before  between  Richard 
Nixon  and  mlU  producers  Campaign  contri- 
butions from  dairy  cooperaUves  in  I97i  and 

1972  eventually  totalled  •427.600. 

6.  Donation  of  Sixon  papers.— RidxAra 
Nixon  donated  his  pre-presidential  papers  to 
the  National  Archives,  a  donation  for  which 
he  cUimed  an  approximately  ^570  000  deduc- 
tion from  taxable  Income.  Legally,  the  dona- 
tion may  have  been  made  after  a  July  26 
1969  deadline  set  by  the  1969  Tax  Reform  Act 
for  such  donations. 

7.  Nixon-s  personal  /TTUince*.— Richard 
NUon  bought  his  San  Clemente  home  with 
the  aid  of  a  loan  from  industrialist  Robert 
Abplanalp  who  later,  with  Bebe  Rebozo  as 
silent  partner,  purchased  back  some  of  the 
land  from  Nixon.  Some  •lO  million  In  public 
funds  have  been  spent  to  Improve  the  Nixon 
homes  in  San  Clemente  and  Key  Blscayne 
despite  an  earlier  Administration  claim  that 
only  •39.526  had  been  spent  on  San  Clemente 

8.  Key  Biscayne  bank  charter -Tht  Federal 
Home  Loan  Board  chartered  a  new  savrngs- 
and-loan  in  Key  Blscayne  allegedly  because 
Of  the  bank's  connection  with  Bebe  Rebozo 
An   earlier  FHLB   ruling  had   found   only  a 

maiginal   banking  need"  in  Key  Blsr*yne 

9.  Carpet  standards— In  August  1972  con- 
tributions totaUlng  more  than  •200  000  were 
made  by  officers  of  carpet  manufacturlnx 
firms  to  the  Nixon  campaign  During  that 
period  the  Administration  postponed  effec- 
tive fiammabllity  regulations  for  carpetlni: 
,ni°  ^'^^o^K*^'  cheeseburgers.— Oa  May  31 
1972  the  Price  Commission  ordered  McDon- 
ald s  to  reduce  the  price  of  its  Quarter 
Pounder  cheeseburger.  Ray  Korc.  McDonalds 
b«^dchatrman.  then  contributed  more  than 
•300.000  to  the  NUon  re-election  effort  Fol- 
lowing  his  Initial  contribution  (which  even- 
tually would  total  •266,000)  the  Price 
Commission  on  September  8,  1972  reversed 
Its  earlier  ruling. 
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11.  Andreat  federal  bank  charter. — A 
blghly-deslrable  federal  bank  charter  was 
granted  August  33.  1972 — In  record  time — to 
Minnesota  mUllonaire  Dwayne  Andreas;  An- 
dreas had  made  a  secret  $25,000  donation  to 
the  Nixon  re-election  campaign  on  April  9, 
1972. 

12.  Greek  nationaia  contribution. — One 
Nlkos  Vardtnoyannls  made  a  825.000  contri- 
bution to  the  re-election  campaign;  In  De- 
cember 1972  an  oil  company  owned  by 
Vardlnoyannis  received  a  $4.7  million  con- 
tract for  refueling  the  V.B.  Sixth  Pleet,  based 
In  Piraeus.  Greece. 

13.  Seafarers'  case — The  Justice  Depart- 
ment decided  in  October  1972  to  drop  Its 
cas^  against  the  Seafarers'  International 
Union  for  illegal  1964-1968  campaign  contri- 
butions. Three  weeks  later,  on  November  2, 
1972.  the  union  contributed  3100.000  to  the 
Nixon  campaign. 

14.  Drug  firms  merger. — The  Administra- 
tion is  said  to  have  blocked  Jiistlce  Depart- 
ment opposition  to  the  merger  of  two  giant 
drug  firms — Warner-Lambert  and  Parke- 
Davis.  The  honor.^ry  board  chairman  of 
Warner-Lambert  Is  Elmer  Bobst.  long-time 
friend  and  financial  backer  of  Richard  Nixon 
and  a  major  client  of  Richard  Nixon  s  former 
law  firm 

15.  Inside  information  on  grain  deal. — It  is 
alleged  that  InslCe  information  was  passed 
in  July  1972  to  giant  grain  companies,  en- 
abling them  to  make  huge  profits  from  the 
sale  of  wheat  to  the  Soviet  Union  at  the 
expense  of  American  consumers,  wheat 
farmers  and  taxpayers. 

16.  Mexican  laundering. — Illegal  campaign 
contributions  amounting  to  $100,000  are  said 
to  have  been  obtained  April  3-5.  1972.  from 
the  Texas-based  Gulf  Resources  and  Chemi- 
cal Corporation,  passing  through  Mexican 
banks  In  a  "laundering"  operation;  immedi- 
ately afterward,  the  Environmental  Protec- 
tion Agency  withheld  a  pollution  abatement 
order  which  had  been  issued  on  March  29, 
1972  to  a  Gulf   Resources  subsidiary. 

17.  Illegal  corporate  contributions. — Gulf 
Oil.  .\shland  OU.  Goodyear.  PhUllps  Petro- 
leum. Branlflf  Airways.  Minnesota  Mining  and 
Manufacturing,  and  American  Airlines  have 
admitted  that  In  response  to  solicitations 
from  the  Nixon  re-election  campaign  they 
made  secret  Illegal  corporate  contributions; 
Rose  Mary  Woods.  Richard  Nixon's  personal 
secretary,  kept  a  complete  list  of  such  secret 
contributions. 

18.  Flanigans  ship  windfall. — In  March  1970 
the  Treasury  Department  lssv:ed  a  waiver 
which  would  have  resulted  In  a  86  million 
windfall  to  a  company  which  had  been 
headed  by  special  assistant  to  the  President 
Peter  Flanlgan  prior  to  his  White  House  ap- 
pointment, a  public  outcry  after  Sen.  Joseph 
Tydlngs  alerted  the  public  led  the  Treasury 
Department  to  reverse  Its  nillng. 

SrBVTRSION    OF    THE    ELECTORAl.    PROCESS 

1.  White  House  "dirty  tricks'. — In  1971 
and  1972  at  least  20  undercover  agents,  in- 
cluding Donald  Segretti.  are  said  to  have 
been  hired  to  disrupt  Democratic  events, 
spread  false  charges  about  Democratic  candi- 
dates and  promote  Democratic  disharmony 
by  throwing  campaign  schedules  Into  disar- 
ray, forging  letters,  planting  provocateurs  In 
Democratic  rallies,  and  leaking  false  infor- 
mation. 

2.  Campaign  slush-fund. — ^It  Is  alleged  that 
the  White  Eouse  maintained  a  huge  slush 
fund  of  cash,  to  be  used  for  political  espio- 
nage and  "Investigative"  purposes,  ccatrclled 
by  Attorney  General  John  Mitchell.  Com- 
merce Secretary  Maurice  Stans.  and  others. 

3.  Jorirnalists  as  s^ies. — Lucianne  Gold- 
berg, a  New  York  City  free-lance  Journalist, 
and  Seymour  Preldln  have  admitted  that 
they  were  hired  by  Murray  Chotiner.  a  long- 
time Nixon  political  adviser,  to  spy  on  the 
McCovem  presidential  campaign. 
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4.  Infiltration  of  Democratic  campaigns. — 
In  October  10.  1973  testimony.  Michael  Mc- 
Minoway  told  the  Watergate  Committee  that 
he  had  infiltrated  the  primary  campaigns  of 
thr«e  Democratic  contenders,  Edmund  Mus- 
kle.  Hubert  Humphrey,  and  George  Mc- 
Govern. 

5.  Nixon  fund-raising. — A  totai  of  $19.9 
million  was  collected  for  the  Nixon  re-elec- 
tion campaign  before  the  April  7.  1972  dead- 
line for  strict  financial  reporting,  according 
to  records  tnade  public  September  28,  1973 
by  the  Committee  to  Re-elect  the  President. 
Even  if  legal,  the  contributlona  represented 
a  blatant  violation  of  the  law's  spirit  and 
Intent.  {Total  contributions  for  the  entire 
Nixon  re-election  campaign  were  reported  to 
be  $60.2  million  on  September  28,  1973.) 

6.  Hiring  of  private  detectives. — Private 
detectives  such  as  Anthony  Ulasewicz,  were 
hired  by  White  Horse  aicres  allegedly  to  spy 
on  the  sex  life,  drinking  habits  and  family 
problems  of  political  opponents.  Including 
Sen.  Edward  Kennedy.  Rose  Kennedy.  Sen. 
John  Tunney  and  House  Speaker  Carl  Albert. 

W.ATERCATE    AND    THE    COVXR-UP 

1.  Watergate  breck-in. — Brwik-lns  at  the 
Watergate  headquarters  of  the  Democratic 
National  Committee,  on  May  27  and  June  17. 
1972.  followed  a  plan  developed  by  G.  Gordon 
Llddy  and  allegedly  approved  by  several 
White  House  officials. 

3.  Shredding  of  documents. — Wholesale 
batches  of  potentially  incriminating  docu- 
ments allegedly  were  shredded  by  the  Com- 
nilttee  to  Re-elect  the  I>resldent  and  the 
White  House  shortly  after  the  Watergate 
break-In  was  discovered. 

3.  Destruction  of  Howard  Hunt  papers. — 
It  Is  alleged  that  John  Ehrllchman  suggested 
that  John  Deau  destroy  evidence  found  in 
E.  Howard  Hunt's  White  House  safe;  subse- 
quently that  evidence  was  destroyed  by  act- 
ing Director  of  the  FBI.  L.  Patrick  Gray.  John 
Dean  admitted  on  November  d.  1973,  that  be 
also  destroyed  some  Hunt  note  books. 

4.  Watergate  cover-up. — John  Dean  has 
said  that  Richard  Nixon  was  aware  of  the 
Watergate  cover-up  as  early  as  Septemt>er  15, 

1972.  that  the  President  was  aware  of  offers 
of  clemency  and  payment  of  hush  money  to 
keep  the  original  Watergate  defendants  quiet, 
and  that  between  February  27  and  March  21. 

1973,  In  several  meetings.  Dean  spread  out 
before  the  President  the  details  of  the  Water- 
gate cover-up. 

5.  Limiting  FBI  investigation  of  Water- 
gate— Richard  Nixon  admitted,  on  May  22. 
1973.  that  the  FBI  Investigation  of  the  Wat- 
ergate break-In  was  delayed — supposedly  to 
prevent  exposure  of  covert  national  security 
or  CIA  activities. 

6.  Refusal  to  turn  over  tapes. — For  many 
months,  until  forced  by  public  pressure  and 
threats  of  Impeachment,  Richard  Nixon  re- 
fused to  release  to  the  coiirts  tapes  of  key 
recorded  conversations. 

7.  Dismissal  of  Cox. — Archibald  Cox.  Spe- 
cial Prosecutor  in  the  Watergate  case,  was 
dismissed  and  his  office  was  abolished  by  the 
President  in  violation  of  rules  agreed  to  by 
the  Senate  and  the  Administration  and 
printed  in  the  June  4.  1973,  Federal  Register. 
Under  those  rules  Cox  could  not  be  fired  ex- 
cept for  "extraordinary  improprieties."  On 
November  8.  1973.  Former  Attorney  General 
Elliot  Richardson  testified  before  the  Senate 
Judiciary  Committee  that  the  White  Hotise 
had  talked  of  getting  rid  of  Cox  as  early  as 
July  23.  1973.  On  November  14.  1973.  Federal 
District  Judge  Gerhard  Gesell  ruled  that  the 
dismissal  of  Cox  was  Illegal. 

8.  Withholding  of  information  from  Cox. — 
Cox  told  the  Senate  Judiciary  Committee  on 
October  39.  1973.  that  the  White  House  bad 
withheld  many  documents,  notes  and  other 
evidence  necessary  to  the  investigation  of  the 
Watergate  break-in. 
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9.  Missing  White  House  tapes. — The  White 
House  announced  on  October  31,  1973.  that 
White  House  tapes  of  two  key  conversations — 
one  between  Richard  Ntxon  and  John  Dean 
on  April  15,  1973,  and  the  other  between  the 
President  and  John  Mitchell  on  June  30. 
1973 — did  not  and  bad  never  existed,  despite 
over  three  months  of  controversy  over  these 
two  and  other  tapes.  On  November  13,  1973, 
the  White  House  announced  that  a  dictation 
belt  recording  of  Nixon's  summary  of  the 
April  15  meeting  is  missing. 

PERVERSION  OP  OOVBKNMENT 

1.  Perversion  of  the  CJA. — The  House 
Armed  Services  Subcommittee  on  Intelli- 
gence concluded  on  October  30.  1973  that  the 
CIA  had  been  duped  by  top  White  House  of- 
ficials seeking  to  stall  an  FBI  investigation 
of  the  Watergate  break-In.  Former  CIA  di- 
rector James  Schleslnger.  on  May  19,  1973, 
admitted  to  a  Senate  Apprc^rlations  subcom- 
mittee that  the  CIA  had  cooperated  in  the 
burglary  of  Daniel  EUsberg's  psychiatrist  by 
providing  a  former  CIA  agent.  E.  Howard 
Hunt,  with  a  disguise  and  false  ID  and  by 
preparing  a  psychological  profile  of  Ellsberg. 

2.  Perversion  of  the  Justice  Department. — 
Fy)rmer  Attorney  General  John  Mitchell  ad- 
mitted to  the  Senate  Watergate  Committee 
that  under  him  the  Justice  Department  had 
become  Involved  In  political  activities.  tOr 
eluding  early  1972  Nixon  re-election  activi- 
ties. James  McCord  testified  on  May  18.  1973 
before  the  Senate  Watergate  Committee  that 
Internal  Security  Division  reports  were  sent 
to  the  Committee  to  Re-elect  the  President. 

3.  Perversion  of  the  FBI. — On  Augvist  3, 
1973,  L.  Patrick  Gray  admitted  that  while 
Acting  Director  of  the  FBI  be  burned  the  files 
of  E.  Howard  Hunt,  Jr.;  during  the  1972 
Presidential  campaign  Gray  also  delivered  a 
series  of  plainly  political  speeches. 

4.  Pervertton  of  the  State  Department  — 
E  Howard  Hunt  on  September  24.  1973  be- 
fore the  Senate  Watergate  Committee  ad- 
mitted that  he  was  given  access  to  State  De- 
partment cables  covering  the  p>eriod  of  the 
Diem  assassination,  and  that  be  fabricated 
cables  to  make  It  appear  that  President  Ken- 
nedy plotted  the  assassination. 

5.  Perversion  of  the  Department  of  De- 
fense.— The  Defense  Department  secretly 
bombed  Cambodia  and  then  deceived  the 
American  public  about  the  bombing. 

6.  Perversion  of  the  Secret  Service. — On 
Aug.  16,  1973  Secret  Service  agent  James  Bol- 
ton, Jr.  was  forced  to  resign  from  the  agency 
after  It  was  revealed  that  campaign  infcr- 
matlon  he  had  acquired  while  helping  guard 
Sen.  George  McGovem  was  passed  to  thn 
White  House.  The  Secret  Service  was  Involved 
In  widespread  violations  of  civil  liberties  on 
Billy  Graham  Day  in  Charlotie,  North  Caro- 
line on  October  15.  1971.  according  to  a  Judg- 
ment written  by  U.S  District  Judge  Jame^ 
McMillan  on  July  31.  1973.  The  service  also 
managed  the  secret  and  Illegal  taping  of 
White  House  conversations 

7.  Pen-erjton  of  the  National  Security 
Council. — National  Security  Council  director 
Henry  Kissinger.  In  papers  filed  in  federal 
court  of  the  District  of  Columbia  on  August 
16,  1973.  admitted  that  in  May  1969.  acting  in 
his  official  capacity,  be  prepared  a  list  of 
names  of  persons  whose  phones  were  to  be 
tapped. 

8.  Abuse  of  the  SEC. — It  is  alleged  that  G. 
Bradford  Cook,  later  Chairman  of  the  Securi- 
ties and  Exchange  Commission,  altered  an 
SEC  complaint  against  Financier  Robert 
Vesco  after  discussions  with  Maurice  Stans, 
Richard  Nixon's  chief  campaign  fund-raiser; 
Cook  resigned  as  Chairman  on  May  16.  1973 
after  grand  jury  disclosure  of  this  informa- 
tion. 

9.  Misuse  of  the  IRS. — John  Dean  has  al- 
leged and  H  R  Haldeman  has  confirmed.  In 
testimony  before  the  Senate  Watergate  Com- 
mittee on  July  30,  1978,  that  the  IRS  was  to 
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be  used  to  harass  and  punish  political  op- 
ponents of  the  Administration. 

10.  Abuse  of  the  Supreme  Court. — Jack 
Landau,  director  of  information  at  the  Jus- 
tice Department  in  1969  and  1970,  has  ad- 
mitted that  he  delivered  a  message  from 
then-Attorney  General  John  Mitchell  to  two 
Justices  of  the  Supreme  Court  allegedly  to 
pressure  the  Supreme  Court  about  its  March 
10,  1969  ruling  that  accused  persons  are  en- 
titled to  see  records  of  Ulegal  surveillance 
against  them. 

11.  Abuse  of  the  judicial  system. — On  July 
26,  1973  John  Ehrllchman  told  the  Senate 
Watergate  Committee  that  on  April  5.  1973, 
Ebrlicbman  and  W.  Matt  Byrne,  Jr.,  presid- 
ing Judge  of  the  Ellsberg  trial — then  under- 
way— met  briefly  with  Richard  NUon  to  dis- 
cuss the  directorship  of  the  FBI. 

12.  Abuse  of  civilian-mUitary  separation. — 
On  May  36,  1973  Sen.  Stuart  Symington,  act,- 
Ing  chairman  of  the  Senate  Armed  Services 
Conunlttee,  accused  Gen.  Alexander  Halg, 
Jr.  of  illegally  serving  as  White  House  chief 
of  staff  whUe  he  still  served  as  Army  vice 
chief  of  staff. 

13.  Exploitation  of  public  opinion.— The 
Washington  Post  said  on  April  25,  1973.  that 
the  Nixon  re-election  committee  spent  at 
least  $8,400  in  May  1972  to  give  a  distorted 
view  of  public  reaction  to  the  decision  to 
mine  Haiphong  harbor  by  paying  for  sup- 
porting telegrams  to  be  sent  to  the  White 
House  and  a  $4,400  ad  in  the  New  York 
Times,  as  well  as  stacking  an  opinion  poll 
conducted  by  Washington  TV  station  WTTG. 

14.  Abuse  of  congressional  will. — Richard 
Nixon,  In  violation  of  clear  statutory  obliga- 
tions to  spend  funds  appropriated  by  the 
Congress  and  signed  Into  law  by  himself. 
Impounded  an  estimated  $40  billion  of  funds 
scheduled  for  health  care,  housing,  assist- 
ance for  the  poor  and  handicapped,  and 
other  programs;  he  also  dismantled  the  Of- 
fice of  Economic  Opportunity  despite  duly 
enacted  statutory  authority  extending  GEO 
until  June  30,  1974. 

15.  Distortion  and  politicization  of  statis- 
tics.— On  October  9,  1971,  the  Netc  York 
Times  suggested  that  the  Labor  Department's 
employment  and  unemployment  statistics 
had  been  politicized.  The  Post  alleged  in  a 
September  6.  1972  article  that  the  Agricul- 
ture Department  deliberately  overstated 
farm  Income  by  more  than  $1  billion  shortly 
before  the  1972  election  as  admitted  by 
Donald  Paarlberg,  USDA's  director  of  agri- 
cultural economics. 

16.  Expansion  of  executive  privilege. — 
Then-Attorney  General  Richard  Klelndlenst 
said  on  April  10,  1973  that  all  2.5  million 
federal  employees  could  be  directed  by  the 
President  not  to  testify  before  Congress. 

VIOLATIONS    OF    CONSTITUTIONAL    LIBERTIES 

1.  "Houston  plan." — Richard  Nixon  on  July 
23,  1970  adopted  the  "Hoi'.ston  plan."  accord- 
ing to  his  own  May  22,  1973  statement.  It 
called  for  surveillance  of  dissenters,  political 
opponents,  news  reporters  and  government 
employees  through  burglary,  wiretapping, 
eavesdropping,  mail  covers  and  spying  by  the 
CIA  and  other  agencies;  the  plan  supposedly 
was  abrogated  five  days  later. 

2.  Secret  taping — Private  conversations  In 
the  Presidential  offices  were  taped  by  Richard 
Nixon  without  the  knowledge  of  those  being 
taped,  a  fact  disclosed  on  July  16.  1973  by 
Alexander  Butterfleld.  a  former  deputy  assist- 
ant to  the  President.  Such  recording  of  tele- 
phone conversations  violates  Federal  Com- 
munications Commission  regulations  unless 
all  parties  to  the  conversation  are  informed 
that  It  is  being  recorded. 

3.  The  "plumbers". — Richard  Nlxon  ad- 
mitted, in  his  May  22.  1973  statement,  au- 
thorizing the  June  1971  creation  within  the 
White  House  of  a  Special  Investigations  Unit, 
a  grouf)— later  known  as  the  "plumt>ers"^-of 
personal  secret  police  acting  outside  the  re- 
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straints  of  law  by  engaging  In  burglary.  Ille- 
gal wiretaps,  espionage  and  perjury. 

4.  White  House  enemies  list. — The  White 
House  developed  a  list  of  opponents  or  "polit- 
ical enemies."  begun  in  1971  and  updated 
continually,  with  the  alleged  Intention  of 
using  federal  machinery  to  "screw"  these 
"enemies;"  the  Senate  Watergate  Committee 
published  the  names  of  216  Americans  on  the 
list  June  28.  1973. 

5.  Ellsberg  burglary. — The  White  House 
"plumbers"  unit  attempted  to  take  Daniel 
EUsberg's  psychiatric  records  from  the  office 
of  Dr.  Lewis  Fielding  on  Sept.  3,  1971:  on 
Sept.  4.  1973  four  members  of  the  "plumbers" 
were  Indicted  for  their  role  in  the  burglary. 

6.  Withholding  inforrrtation  from  a  court. — 
Richard  Nixon  admitted  in  an  Augtist  15, 
1973  statement  that  by  March  17,  1973  be 
knew  of  the  Ellsberg  burglary,  although  he 
did  not  direct  that  the  information  be  made 
known  to  Judge  W.  Matt  Byrne.  Jr.  until  39 
days  later,  on  April  25,  1973. 

7.  Dragnet  arrests  on  May  Day. — On  May 
3,  4,  and  5,  1971,  over  13,000  people  were  ar- 
rested in  Washington,  D.C.;  the  arrests  later 
were  declared  Illegal  by  the  courts. 

8.  Illegal  national  security  wiretaps. — Rich- 
ard Nlxon  admitted  in  a  May  22,  1973  written 
statement  that  a  special  program  of  wiretaps 
had  been  initiated  in  May  1969  and  term- 
inated In  February  1971;  on  June  19.  1972  the 
Supreme  Court  unanimously  found  such  taps 
unconstitutional. 

9.  Wiretaps  on  officials. — In  an  August  31. 
1973  story  The  New  York  Times  alleged  that 
Richard  Nixon  bad  wiretapped  James  Mc- 
Lane,  deputy  director  of  the  Cost  of  Living 
Council,  and  John  Sears,  former  deputy 
White  House  counsel  and  former  Nlxon  law 
partner,  although  neither  had  access  to  na- 
tional security  information. 

10.  Wiretapping  Donald  Nixon. — Richard 
Nlxon  is  said  to  have  ordered  the  Secret 
Service  to  tap  the  phone  of  his  brother  Don- 
ald for  more  than  a  year  to  monitor  Donald's 
business  activities  In  order  to  prevent  pos- 
sible embarrassment  to  the  Administration. 

11.  Grand  Jury  harassment. — In  1971  at 
least  13  federal  grand  Juries  were  used  to  in- 
vestigate political  dissenters,  using  compelled 
testimony  sis  a  surveillance  device  and  the 
power  to  send  people  to  Jail  for  contempt  as 
an  Instrument  of  harassment. 

12.  Attack  on  foundations. — On  Septem- 
ber 26.  1973  White  House  speechwrtter 
Patrick  Buchanan  admitted  that  he  had 
urged  the  use  of  the  Internal  Revenue  Serv- 
ice against  "leftist"  foundations  and  in- 
stitutions. 

ILLEGALITIES     IN      THE     CONDUCT     OF     FOREIGN 
POLICY 

1.  1973  Cambodia  bombi'ng. — In  1973  Cam- 
bodia was  subjected  to  intense  bombing 
without  the  authorization  of  Congress  and 
despite  the  withdrawal  of  U.S.  troops  from 
Vietnam. 

2.  Concealment  of  bombing. — Bombing  In 
Cambodia  in  1969  and  early  1970  was  de- 
liberately concealed;  the  President.  In  a 
speech  at  a  convention  In  New  Orleans  on 
August  20,  1973.  said  that  given  similar 
circumstances  be  would  do  the  same  thing 
again. 

3.  Cross-border  operations  into  Laos. — 
Some  441  cross-border  operations  Into  Laos 
took  place  In  1970  after  Congress  had  passed 
legislation.  In  December  1969.  prohibiting 
the  use  of  U.S.  ground  combat  troops  in 
Laos. 

4.  Illegal  adtytsing  of  Cambodians. — The 
General  Accounting  Office,  in  a  report  re- 
leased October  16.  1973,  has  alleged  that 
the  U.S.  military  team  in  Cambodia  actually 
is  functioning  as  an  advisory  group  despite 
the  Cooper-Church  amendment  to  the  For- 
eign Assistance  Act  passed  In  1970  which 
said   that  no  American  aid  could  be   used 
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to   "provide   U.S.    advisors   to   or   for   Cam- 
bodia military  forces." 

5.  Lying  about  Cambodian  bombing. — 
Richard  Nlxon,  In  an  April  30,  1970  speech 
to  the  American  people  announcing  tbe 
invasion  of  Cambodia,  lied  when  he  stated 
that  for  five  years  tbe  United  States  had  not 
moved  against  enemy  sanctuaries  in  Cam- 
bodia "because  we  did  not  wish  to  violate 
the  territory  of  a  neutral  nation."  Nixon 
had  authorized  3.875  air  strikes  over  Cam- 
bodia between  March  1969  and  May  1970. 

6.  Aid  to  Pakistan. — Tbe  General  Account- 
ing Office,  In  a  study  released  February  4, 
1972.  has  alleged  that  tbe  UjB.  Air  Force 
airlifted  to  Pakistan  on  a  priority  basis 
more  than  half  a  million  dollars  worth  of 
aviation  spare  parts,  despite  government 
pledges  that  arms  shipments  bad  t>een 
stopped  due  to  tbe  war  between  India  and 
Pakistan. 

SUBVERSION    or    THE    PRESS 

1.  Wiretapping  of  reporters. — Pour  re- 
porters—Marvin Kalb  of  CBS,  Hedrtck  Smith 
of  The  New  York  Times,  William  Beecher 
of  The  New  York  Times,  and  Joseph  Kraft, 
a  sj^dlcated  columnist — were  wiretapped 
without  court  authorization. 

2.  Intimidation  of  reporters. — CBS  News 
reporter  Daniel  Schorr  was  subjected  to  a 
fraudulent  investigation;  H.  R.  Haldeman 
admitted  in  August  1.  1973  testimony  to  the 
Senate  Watergate  Committee  that  Schon 
was  not  being  considered  for  a  possible 
White  House  appointment  as  originally 
claimed   by   the   White   House. 

3.  Use  of  subpoenas  on  journalists. — The 
Justice  Department  frequently  has  used  sub- 
poenas to  force  Journalists  to  divulge  in- 
formation sources. 

4.  Retaliation  against  Washington  Post. — 
On  July  29,  1973  Katharine  Graham,  pub- 
lisher of  The  Washington  Post,  alleged  that 
the  licenses  of  two  Florida  television  stations 
owned  by  her  company  were  challenged  be- 
cause of  the  Post's  role  In  uncovering  the 
Watergate  scandal . 

5.  Prior  restraint  of  the  press — The  Ad- 
ministration attempted  to  impose  the  first 
prior  restraint  on  publication  in  American 
history  in  trying  to  prevent  newspaper  pub- 
lication of  tbe  Pentagon  Papers  in  June 
1971. 

6.  Arrest  of  reporters. — Les  Whittea  of 
columnist  Jack  Anderson's  staff  was  ar- 
rested following  occupation  of  the  Bureau 
of  Indian  Affairs;  Tom  Ollphant  of  The 
Boston  Globe  was  arrested  while  covering 
tbe  occupation  of  Wounded  Knee.  Charges 
against    both    subsequently    were    droppted. 


FACING  UP  TO  THE  ENERGY  CRISIS 


HON.  MICHAEL  HARRINGTON 

OF    MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  December  18,  1973 

Mr.  HARRINGTON.  Mr.  Speaker, 
an  article  recently  appeared  in  New- 
Times  magazine  which  discusses  the 
energy  crisis  we  face  without  ducking  its 
troubling  aiid  possibly  catastrophic  im- 
plications. It  seems  to  me  that  Congress 
could  make  matters  worse  by  refusing  to 
acknowledge  the  potential  for  true  dis- 
sister  posed  by  the  energy  situation,  and 
I  recommend  my  colleagucb'  attention  to 
the  article  reprinted  below : 

The  Insider  :   Energy 

By  Christmas  the  energy  crisis  will  have 
radically  altered  the  face  of  America.  But 
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no  one  In  Washington.  In  the  Congress,  the 
White  House,  the  Cabinet  la  saying  so  out 
loud.  Those  few  who  see  a  catastrophe  com- 
ing are  keeping  quiet  In  fear  of  the  political 
ax  that  fails  on  the  bearers  of  evil  tidings. 
"It's  the  most  unbelievable  feeling,"  says 
Dr.  John  Curtis,  chief  of  stail  of  Congress- 
man Morris  Odalla  House  Interior  Subcom- 
mittee on  Environment.  "Here  I  am  wailtlng 
around  Washington  and  everyone  Is  behav- 
ing as  if  nothing  is  happening — and  In  two 
months,  all  our  Lives  will  probably  be  chang- 
ing." 

By  February,  according  to  my  Bgures  and 
sources,  the  United  States  wUl  be  In  the 
middle  of  a  serious  recession — factories  closed 
down,  work  weeks  reduced,  major  unemploy- 
ment, the  price  of  food  rising,  the  stock  mar- 
ket falling  daUy.  Some  Industries  such  as 
travel,  packaging,  food  v\Xl  have  changed 
beyond  recognition.  Others  such  as  petro- 
chemicals, fertilizers,  drugs,  cosmetics  and 
£Um,  will  be  heavily  regulated.  Housing  starts 
will  be  dropping  10  percent  a  month,  news- 
print In  short  supply  There  will  be  total 
rationing  of  all  kinds  of  fuel.  Probably  about 
10  to  15  gallons  a  week  for  your  car.  SO  per- 
cent to  70  percent  of  what  you  burned  last 
year  for  your  house  except  In  the  South- 
west 

The  distribution  of  energy  will  be  the  dom- 
inant political  fact  of  the  next  three  years 
and  the  next  Presidential  election — even 
more  divisive  than  Vietnam.  Congressman 
Mike  McCormack.  Chairman  of  the  House 
Sut>committee  on  Energy,  and  one  of  the  few 
men  ahead  of  the  problem,  said  privately  last 
week.  By  l^bruary  we  will  see  the  gravest 
dislocation  in  American  society  since  World 
War  n.  People  will  very  likely  be  without 
heat  In  New  England  for  extended  periods. 
Not  Just  thermostats  turned  down,  but  with- 
out heat.  And  there  will  be  blackouts  of 
Eastern  cities  Unemployment  will  be  a  seri- 
ous problem  And  even  if  the  Arabs  turn  the 
oil  t>ack  on  tomorrow,  there  would  be  a  lead 
time  of  six  weeks  or  more  t>efore  it  reached 
American  consumers  ' 

To  uncover  the  dimensions  of  the  oil  short- 
age one  must  crawl  through  the  grubbiest 
swamp  of  figures  since  the  Hamlet  Evaluation 
Program  in  Vietnam.  Everybody's  statistics 
are  dlfTerent. 

President  Nixon  says  our  supply  of  petro- 
leum will  fall  from  10  to  17  percent  short  of 
our  anticipated  demands  this  winter.  That 
means  a  shortage  of  about  2  5  million  barrels 
of  oil  a  day.  But.  according  to  figures  sup- 
p'.led  by  McCormack's  offlce,  Udall's  office, 
the  CIA  and  the  E>epartment  of  Defense,  the 
President  has  underestimated  the  U.S.  dally 
consumption  and  It  Is  more  likely  the  short- 
age will  amount  to  almost  twice  as  much,  or 
five  million  barrels  a  day. 

But  even  on  an  estimate  of  a  three-mllllon- 
barrel  shortage  a  day.  says  Dr.  Curtis,  "the 
Defense  Department  predicts  eight  or  nine 
percent  unemployment  Since  unemployment 
Increases  more  rapidly  with  each  barrel  of 
oil  less,  a  flve-mllllon-barrel-a-day  shortage 
means  15  to  30  percent  unemployment  by  the 
beginning  of  March." 

Most  of  the  Important  remedies  to  the  oU 
shortage  could  not  begin  to  take  effect  until 
from  two  to  eight  years — even  if  we  started 
to  work  on  them  right  now  with  World 
War  n-*.ype  crash  programs  As  for  the 
Alaska  pipeline,  if  work  started  tomorrow,  it 
would  be  three  years  before  the  first  drop  of 
oil  came  out  the  other  end  The  same  Is  true 
of  Improved  mass  transit,  the  production  of 
smaller  cars,  new  incentives  for  gas  and  oil 
exploration,  new  refineries  Even  further 
away,  five  to  30  years,  is  the  extraction  of 
oil  from  tar  sands,  the  liquefaction  of  coal, 
nuclear  power  plants  In  significant  numbers 
and  solar  energy. 

All  that  can  be  done  for  the  next  two  years 
is  to  conserve  and  ration  Which  makes  those 
actions  vital.  In  a  way.  the  Arabs  have  done 
us  a  favor  They  have  forced  what  was  a 
creeping  crlsl*  to  come  on  us  suddenly  and 


EXTENSIONS  OF  REMARKS 

so  made  It  dramatlcaUy  visible.  America  has 
the  opportunity  for  a  great  debate  and  great 
decisions.  What  sort  of  nation  do  we  wish  to 
be:  How  fat?  How  lean?  How  Independent? 
How^  dependent?  How  regulated?  How  free? 
How  equal?  How  nonequal?  Haw  gr«edy? 
How  generous? 

In  the  politics  of  the  energy  crisis  so  far, 
there's  lltUe  whilT  of  such  debate— moeUy 
demagoguery  and  politics  as  usual.  OU  execu- 
tives, most  politiUans,  and  envlronmental- 
Uta  have  all  dnmw  from  the  same  poUuted 
American  well  and  imbibed  the  dream  that 
our  resources  are  llmlUess.  The  same  kind  of 
thinking  produced  the  hallucination  we 
oould  win  In  Vietnam  and  still  have  the  great 
society  because  we  were  so  powerful.  Since 
World  War  U  the  American  energy  system 
has  been  designed  and  buUt  to  sell  an  excess 
of  crude  oU.  That  excess  no  longer  exists. 
Now  we  must  transform  the  system  into  an 
Instrument  of  social  benefit  in  time  of 
scarcity. 


COMMENTS  ON  THE  ANTIBUSINO 
AMENDMENT  DEBATE 


HON.  BELU  S.  ABZUG 


or    NXW    YOBK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  18.  1973 

Ms.  ABZUG.  Mr.  Speaker,  last  week, 
for  the  first  time  In  many  years,  words 
used  during  debate,  in  this  case  words  I 
used  during  consideration  of  the  Dingell 
antlbusing  amendment,  were  ordered 
stricken  from  the  Congressional  Ric- 

ORO. 

I  thought  the  action  was  unnecessary 
and  apparenUy  there  are  others  who 
share  my  feelings. 

At  this  point  I  would  like  to  Introduce 
Into  the  Record  three  comments  and 
commentary  on  this  question.  The  first 
is  the  lead  editorial  of  today's  New  York 
Times.  The  editorial  talks  about  the 
energy  crisis  In  general  and  specifically 
comments  on  the  antlbusing  amendment 
and  the  debate  on  that  amendment 
The  editorial  foUows; 

MoaAi.  PaormxaiNC 
It  would  be  unrealistic,  even  Irresponsible, 
to  argue  that  the  nation's  energy  problems 
can  be  met  without  some  setbacks  to  the 
cause  of  envlronmenUl  protection  and  other 
socially  oriented  policies  Compromises  be- 
tween what  Is  ultimately  desirable  and  what 
Is  momentarUy  necessary  must  be  accepted 

But  the  need  for  concessions  must  not  be 
turned  Into  a  surrender  to  the  retrogressive 
forces  that  have  long  been  waiting  for  an  op- 
portunity to  shed  vlrtuaUy  all  restrictions 
and  give  free  reign  to  explolUtlve  policies 
camouflaged  as  emergency  action. 

Efforts  to  reap  economic  and  Ideological 
gains  from  the  crisis  have  become  trans- 
parent Automobile  manufacturers  have 
rushed  to  win  deferments  In  the  Imposition 
of  clean -air  standards  for  future  models 
Environmental  standards  for  controversial 
pipelines  or  relatively  high-risk  new  energy 
plants  are  being  shelved.  Strip  mining  seeks 
blanket  approval.  The  suspicion  grows  daUy 
that  the  Nixon  Administration,  whether  by 
design  or  by  lack  of  effective  policies.  Is  re- 
treating far  more  than  necessary  from  hard 
won  gains  on  the  envlronmenUl  and  other 
fronu,  under  cover  of  the  energy  crisis 

It  Is  in  this  spirit  that,  for  example,  antl- 
busing forces  in  the  House  have  unscrupu- 
lously exploited  the  fuel  crisis  by  encumber- 
ing the  emergency  energy  bm  with  an 
amendment  to  prohibit  busing  for  school- 
Integration  purposes.  Posing  as  defenders  of 
parliamentary    decorum,    the    amendment's 
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sponsors  rose  In  righteous  wrath  against 
members  who  denounced  the  rider  as 
"racist."  Yet,  such  a  characterization  seems 
enUrely  Justified  both  by  the  measures  m- 
tent  and  the  way  It  was  mtroduced. 

The  statistics  marshaled  to  pretend  that 
the  vindictive  step  was  taken  in  the  nation's 
service  were  transparenUy  deceptive.  "The 
argument  that,  out  of  a  total  of  636  mUllon 
gallons  of  fuel  estimated  to  be  consumed 
annually  by  school  buses,  some  78  mUllon 
gallons  are  used  to  achieve  a  racial  balance. 
Is  an  Illustration  of  such  devlousness.  It 
overlooks  the  fact  that  many,  if  not  the  ma- 
jority, of  those  who  ride  buses  to  Integrated 
schools  would  have  to  be  transported  to  seg- 
regated schools  Instead,  consuming  an  im- 
portant part  of  the  78  mlUlon  gallons 

Such  arguments  are,  however,  less  signifi- 
cant than  the  symbolic  meaning  of  this  at- 
tempt to  hold  a  vital  energy  measure  host- 
age. In  an  effort  to  extract  as  ransom  an  antl- 
busing law  that  has  repeatedly  been  defeated 
on  Its  own  lack  of  merit  The  move  Is  symp- 
tomatic of  a  form  of  moral  profiteering  no 
less  shameful  than  the  ways  In  which  other 
special  Interests  are  turning  the  energy  crisis 
into  a  chance  for  quick  financial  gain. 

Even  prior  to  the  sneak  attack  on  busing 
under  the  cover  of  fuel  conservation,  the 
nations  total  commitment  to  education  was 
under  atuck  Instant  demands  for  curUUed 
school  hours  raise  disconcerting  questions 
about  American  priorities.  Is  schooling  more 
expendable  than  any  other  activity? 

A  patently  phony  pretext  of  fuel  conserva- 
tion has  now  been  used  to  undermine  the 
principle  as  well  as  the  laws  of  equal  educa- 
tional opportunity  and  social  Justice  It  Is 
merely  the  latest  example  of  a  cynical  game 
plan  by  those  who  hope,  by  hiding  behind 
the  energy  crisis,  to  divert  public  attention 
from  their  reactionary  design. 

What  foUows  is  a  telegram  I  received 
from  ClareiYce  Mitchell,  director  of  the 
Washington  bureau  of  the  NAACP: 
Hon.  Bklla  Abzcg, 
US.  House  of  Repreientativea: 

Please  accept  our  warmest  thanks  for  your 
courageous  and  one  hundred  percent  accu- 
rate observation  on  the  House  fioor  that  the 
Dingell  antl-busing  amendment  was  racism 
and  demagoguery.  Almost  all  who  supported 
the  Dingell  position  said  they  were  doing  so 
because  of  their  experiences  with  busing  or 
because  they  wanted  to  kill  court  ordered 
transportation  to  achieve  desegregation. 
There  Is  no  moral  difference  between  this 
effort  to  use  the  gasoline  shortage  as  a  pre- 
text to  destroy  constitutional  righu  of  black 
chUdren  and  the  various  unlawful  acts  that 
have  been  committed  in  the  name  of  na- 
tional security  by  Watergate  operatives.  I  am 
sending  a  copy  of  thta  wire  to  Representative 
Baiunan. 

CuaiXNct  MrTCHXLi. 
Director,  Washington  Bureau.  NAACP. 

The  third  article  comes  from  George 
Prazler,  a  columnist  for  the  Boston  Globe 
who  is  not  generally  In  agreement  with 
me  on  many  issues  but  on  this  one  has 
this  to  say: 

Obviously  any  day  on  which  I  have  a  kind 
word  on  the  account  of  both  Congressman 
Rodlno  and  the  state  of  New  Jersey— the 
large  economy  size  as  it  were — is  a  day  on 
which  I  neglected  to  take  my  nastineas  pills. 
I  tremble  to  think  what  it  must  mean  when 
I  compound  the  Insensltlvlty  by  losing  my 
head  long  enough  to  laud  such  an  old  ad- 
versary as  Mrs.  Abzug.  But  nevermind  now. 
for  ni  put  off  having  myself  placed  under 
observation  until  later  Right  now  I  must 
point  out  that  nothing  has  so  become  the 
congresswoman  from  New  York  as  her  being 
rebuked  last  Thursday  by  Carl  Albert,  who 
Is  a  sergeant-at-arms  or  something,  for  hav- 
ing called  one  Dingell  "racist  and  demogoglc." 
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For  the  first  time  in  a  decade  a  member  of 
Congresss  remarks  were  ordered  stricken 
from  the  record.  It  is  an  Indication  of  that 
body's  lack  of  fire  that  Mrs.  Abzug's  "un- 
parliamentary language"  should  have 
brought  on  a  moral  rebuke.  Unparliamen- 
tary perhaps,  but  lovely,  lovely,  lovely.  Any- 
thing said  about  somebody  named  Dingell, 
oai-tlcularly  if  be  opposes  busing,  is  fine  with 
lae.  So  Merry  Christmas,  dear  Bella.  By  way 
of  an  obiter  dictum,  I  was  astonished  that 
the  next  day's  New  York  Times  treated  the 
incident  almost  cavalierly.  The  least  Its  rep- 
resentative could  have  done  was  get  Mrs. 
Abziog's  reaction  to  having  been  rebuked.  Or 
perhaps  he  did  and  It  was  unprintable.  In 
that  case,  Happy  New  Year,  too,  dear  Bella. 


RON  DELLUMS  ON  SPORTS  SAFETY 
LEGISLATION 


HON.  GEORGE  E.  BROWN,  JR. 

or    CALCrORNlA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  December  18,  1973 

Mr.  BROWN  of  California.  Mr.  Speak- 
er, my  colleague  from  California's  Sev- 
enth District,  Mr.  Dkllums,  is  probably 
the  most  active  Member  of  this  body 
dealing  with  the  issue  of  athletic  in- 
juries. 

Recently,  Representative  Dellums  was 
the  main  speaker  at  the  contact  meeting 
of  national  organizations  Interested  In 
health  and  safety  supervision  of  sports, 
sponsored  by  the  Committee  on  the  Med- 
ical Aspects  of  Sports  of  the  American 
Medical  Association,  held  this  November 
30  in  .^nahelm,  Calif. 

I  have  received  a  copy  of  Congressman 
Dellums'  speech,  and  I  would  like  to  in- 
sert it  into  the  Record  at  this  point,  be- 
cause I  feel  it  presents  a  valuable  per- 
spective on  the  problem  of  sports  Injuries 
and  what  can  be  done  about  this  prob- 
lem: 

Sports  SAnmr:  Thb  Pkospsct  ro«  Congres- 
sional Action 

Near  the  end  of  the  first  half  of  Monday 
night's  49er-Packer  game,  cornerback  Jimmy 
Johnson  was  involved  In  a  pUe-up  in  the  San 
Francisco  end-zone.  Instant  replay  slow  mo- 
tion showed  Johnson  falling  back — un- 
touched by  any  other  player — and  hitting 
his  bead  on  Candlestick  Park's  artificial  turf 
surface.  Johnson  was  knocked  out  for  about 
three  minutes. 

Jimmy  Johnson's  injury  wasn't  major — 
whatever  that  means — and  he  soon  was  back 
In  the  game  But  its  typical  of  a  problem 
area  I've  become  Involved  in  as  a  Represent- 
ative In  Washington. 

There's  no  need  for  me  to  cite  you  the 
statistics  of  sports  injuries.  We  all  know 
they're  high;  we  are  all  concerned  about 
them.  The  Issue  Is:  How  best  to  deal  with 
both  the  causes  and  the  treatment  of  such 
Injuries. 

And  as  you  probably  know,  I  have  Intro- 
duced two  pieces  of  legislation  in  this  area — 
"The  Athletic  Safety  Act"  and  "The  Athletic 
Care  Act" — both  of  which  are  concerned  with 
sports  safety  on  the  scholastic  level. 

But,  Jimmy  Johnson's  Injury  Is  Just  as  Im- 
portant to  me.  Three  weeks  ago  I  attended  a 
symposium  conducted  by  the  National 
Football  League  Players  Association  ^>eclfl- 
cally  about  the  dangiu's  of  artificial  turf  and 
the  petition  brought  by  the  Players  Associa- 
tion before  the  Consumer  Product  Safety 
Commission  asking  for  a  ban  on  such 
■Ufa 
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If  the  Commission  accepts  the  petition,  this 
action  will  not  only  affect  professional  foot- 
ball, but  will  extend  also  to  scholastic  sports. 

In  that  symposium,  John  Brodle  noted 
that  during  the  49er-Dolphln  game  this  year 
in  Miami,  the  field  temperature  was  130 
degrees  and  that  eight  San  Francisco  players 
were  struck  with  heat  prostration.  Bill  Curry 
of  the  Oilers  said  that  when  be  was  with  the 
Colts,  the  field  temperature  at  the  Orange 
Bowl  registered  135  degrees.  Kermlt  Alexan- 
der of  the  Eagles  said  that  the  artificial  turfs 
have  made  him  change  the  way  he  tackles. 
And  on  and  on  from  the  players. 

The  point  here  Is  that  artificial  turf  Is 
spreading  way  out  of  just  the  pro  ranks.  Some 
of  the  older  professionals  said  there  are 
players  on  their  squads  who  have  virtually 
played  only  on  artificial  turf. 

This  Is  not  the  forum  for  a  detailed,  com- 
plete debate  on  the  dangers  and  problems 
associated  with  artificial  turf,  but  the  Issue 
relates  closely  with  the  rationale  for  my  legis- 
lative actions  In  this  area. 

If  the  proposed  "Athletic  Safety  Act"  were 
enacted,  specific  standards  for  athletic  con- 
tests and  training  would  have  federal  back- 
ing. And  perhaps  a  standard  could  be  estab- 
lished which  would  clai-ify  the  turf  safety 
question. 

Before  I  go  any  farther  In  describing  more 
fuUy  these  bills,  I  would  like  first  to  put  the 
Issue  within  a  perspective  and  also  tell  how 
I  became  Involved  In  It. 

Thanksgiving  week  two  years  ago  my  staff 
received  a  call  from  a  group  of  students  at 
the  University  of  North  Carolina,  where  in 
September,  1971  a  UNC  football  player.  Bill 
Arnold,  had  coU^sed  and  died  after  suf- 
fering a  heat  stroke  In  a  practice.  According 
to  the  students — among  whom  were  a  num- 
ber of  present  and  past  squad  members — the 
practice  during  which  Arnold  collapsed  was 
conducted  under  conditions  which  brxAe 
NCAA  regulations.  Yet,  when  the  students 
tried  to  get  either  university  or  state  officials 
to  look  into  the  situation,  they  received  what 
the  students  termed  a  "whitewash". 

The  students  then  tried  a  number  of  con- 
gressional offices  to  see  if  there  was  any  In- 
terest— and  were  turned  away.  Finally,  they 
called  my  offlce.  my  staff  met  with  them  on 
Thanksgiving  Day.  1971.  and  after  months  of 
discussion.  I  Introduced  "The  Athletic 
Safety  Act". 

To  this  day,  I  am  not  fully  convinced  that 
the  federal  government  MUST  step  into  the 
athletic  safety  field.  I  would  much  prefer 
that  the  NCAA  and  other  related  organiza- 
tions at  all  educational  levels  themselves  es- 
tablish enforceable  and  sanctioned  regula- 
tions to  prevent  unneeded  Injuries  aind 
deaths — or  that  the  states  through  their  leg- 
islative bodies  could  handle  these  problems. 

I  applaud  those  states  where  formal  or  In- 
formal sports  medicine  and  safety  programs 
are  getting  underway,  programs  like  the 
North  Carolina  approach  where  a  permanent 
statewide  commission  Is  being  set  up  to  over- 
see medical  aspects  of  sports. 

But,  can  we  afford  to  wait  for  50  states  to 
act  themselves  to  establish  such  programs? 
Can  we  afford  the  injury  rates  in  all  sports — 
not  just  football — because  of  a  philosophical 
belief  that  only  states  should  act  in  certain 
areas? 

I  think  not. 

I  also  am  concerned  about  the  changing 
nature  of  competitive  sports.  I  think  It  Is 
naive  to  see  professional  sports  as  mere  sport; 
they  are  indeed  big  business,  and  like  many 
current  Institutions  extremely  mechanized 
and  technological.  Players  have  assignments. 
teams  employ  sophisticated  data  processing 
techniques,  the  players  set  up  their  own 
unions;  there  are  extremely  lucrative  finan- 
cial rewards,  enticing  bonus  plans,  an  attrac- 
tive pension  program. 

And.  obviously,  these  pressures  and  situa- 
tions are   not   limited   to  the   professional 
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ranks.  A  recent  article  In  the  LA.  Tlmas 
dealt  with  an  Arkansas  town  which  is  pay- 
ing the  high  school  football  coach  more 
money  than  the  State  Governor  receives  be- 
cause the  town  people  insist  that  their  team 
beat  a  neight>oring  Texas  team.  And  thess 
same  pressures  are  rampant  throughout  the 
colleges  and  universities. 

What  it  can  often  mean  is  that  such  pres- 
sures are  taken  out  on  participants;  and  one 
area  this  can  show  up  in  Is  that  of  injury 
rates. 

Obviously,  no  one  can  "legislate"  fewer 
athletic  injuries,  but  I  think  the  legislation 
I  have  introduced  can  go  a  long  way  to  re- 
duce the  probabilities  of  Injury,  and  can 
assure  that  Injured  athletes  receive  adequate 
care  and  attention. 

"The  Athletic  Safety  Act"  amends  the  Oc- 
cupational Safety  Act  of  1970  so  as  to  give 
scholastic  athletes  the  same  coverage  as  pro- 
fessionals now  have.  ""The  Athletic  Safety 
Act"'  applies  provisions  of  the  Occupational 
Safety  Act  to  high  school  and  college  ath- 
letic contests.  It  also  expands  the  definition 
of  national  consensus  standards  to  Include 
the  code  of  the  NCAA  and  similar  state  and 
national  athletic  associations  so  that  the 
rule-making  procedures  of  the  Occupational 
Safety  Act  can  be  used  for  athletes  as  they 
were  used  for  other  workers. 

Specifically,   "The  Athletic  Safety  Act": 

(1)  expands  OSHA  coverage  to  every  par- 
ticipant In  an  athletic  contest  between  sec- 
ondary schools  or  between  institutions  of 
higher  education; 

(3)  regards  such  schools  as  an  ""employer" 
of  an  individual  representing  that  school  as 
a  participant  in  an  athletic  contest; 

(3)  expands  the  definition  of  national  con- 
sensus standards  to  include  for  any  athletic 
contest  the  code  of  the  NCAA  or  the  oode  of 
any  other  recognized  national  athletic  or- 
ganization for  colleagues  and  secondary 
schools.  If  more  than  one  code  applies  to 
any  contest,  the  Secy,  of  Labor  shall  designate 
as  applicable  to  that  contest  the  code  which 
assures  the  greatest  protection. 

The  Occupational  Safety  Act  Is  enforced 
through  a  system  of  increasing  fines  and  pos- 
sible criminal  actions,  and  passage  of  "The 
Athletic  Safety  Act"  would  thus  ensure  not 
only  a  stringent  series  of  standards  for  ath- 
letic contests  and  participants,  but  also  stiff 
sanctions.  In  addition — and  very  Impor- 
tantly— OSHA  forbids  employers  from  arbi- 
trarily dismissing  persons  who  bring  actions 
under  the  Act.  Applied  to  scholarship  ath- 
letes, this  provision  would  guard  athletes 
who  often  fear  making  complaints  about  un- 
safe conditions  because  they  might  lose  their 
scholarships. 

'The  Athletic  Safety  Act"  Is  a  strong  piece 
of  legislation,  and  I  do  not  see  It  being  passed 
in  the  near  future.  Part  of  that  view  comes 
from  the  nature  of  the  Occupational  Safety 
Act — which  itself  Is  one  of  the  most  con- 
troversial measures  passed  by  Congress  In 
the  last  few  years. 

There  are  powerful  forces  within  Congress 
who  want  to  gut — or  even  repeal — 06HA.  For 
that  reason,  the  Committee  which  handles 
OSHA  has  hesitated  acting  on  this  amend- 
ment because  they  are  apprehensive  that  If 
they  open  the  Occupational  Safety  Act  to 
this  strengthening  provision,  they  also  might 
be  forced  to  accept  other  amendments  which 
would  substantially  weaken  the  Act. 

As  a  Member  of  Congress  who  supports  the 
Occupational  Safety  Act  I  can  understand 
this  position,  but  I  hope  that  the  time  will 
come  soon  when  "The  Athletic  Safety  Act" 
will  be  considered  and  dealt  with  based  upon 
Its  merits  alone. 

"The  Athletic  Care  Act"  is  narrower  in 
scope,  and.  fortunately,  has  made  what  I 
would  consider  excellent  progress  The  Act 
amends  both  the  Elementary  and  SeocMidary 
Bducation  Act  and  the  Higher  Education  Act 
to  require  that  all  educational  agencies  and 
institutions  which  engage  in  interscholastic 
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sports  competiUon  employ  certified  athletic 
trainers  within  an  eight  year  period. 

Those  schools  which  do  not  meet  this  re- 
quirement wUl  not  be  permitted  to  partici- 
pate In  interscholastic  sports  competition. 
In  addition,  the  bill  establishes  a  program 
of  grants  to  assist  colleges  and  universities 
lu  providing  the  education  and  training  of 
athletic  trainers. 

All  of  you  who  work  with  scholastic  sports 
know  the  value  of  a  qualiJed  athletic  train- 
er— and  tha  danger  ln\olved  when  a  person 
without  specific  training  l-.  the  ireairuent 
of  athletic  Injuries  Is  •appointed"  the  train- 
er. And  It  would  seem  to  me  that  as  the 
sophistication  and  technology  of  sport  ac- 
celerates, so  does  the  need  for  qualified  medi- 
cal care.  Calling  a  student  or  assistant  coach 
an  ■athletic  trainer"  Is  not  only  Inadequate. 
It  is  hezirdcus.  And  so,  I  believe  that  if  a 
school  is  unwilling  to  make  the  effort  to  pro- 
tect student  athletes,  then  that  school  should 
not  be  allowed  to  compete. 

There  are  some  areas  still  to  be  worked 
out  In  the  fl'.ial  version  of  this  legislation.  For 
example.  I  am  not  sure  that  the  eight  year 
target  date  Is  enough  time  to  provide  all 
the  trainers  that  will  be  needed.  And  the 
definition  of  a  certified  trainer  still  needs  a 
bit  more  clarification. 

Still  this  bill  is  on  the  right  track,  and  I 
think  you  will  be  Interested"  that  over  30  of 
my  colleagues  m  the  House  have  joined  with 
me  33  sponsors  of  this  legislation. 

A  month  ago,  a  significant  step  was  made 
in  the  eventual  passage  of  "The  Athletic  Care 
Act."  The  House  Education  and  Labor  Com- 
mittee— the  Ccmmlttee  which  has  been  as- 
signed both  these  bills  (even  though  they 
have  gone  to  different  subcommittees) — is 
now  In  the  process  of  "marklng-up"— pre- 
paring its  final  version — of  the  Elementary 
and  Secondary  Education  Act  A  Republican 
member  of  the  Committee — Edwin  Forsthye 
of  New  Jersey— took  a  lock  at  "The  Athletic 
Care  Act"  and  decided  it  was  a  good  thing.  He 
and  I  then  began  thinking  if  we  could  get 
It  passed.  As  It  happens,  the  Education  and 
Labor  Committee  is  very  statistic-minded:  no 
matter  the  merits  of  a  particular  bill,  the 
Committee  wants  "hard"  data. 

Despite  all  the  Information  I've  been  able 
to  collect  about  the  need  for  athletic  train- 
ers, it  lust  did  not  seem  as  if  we  had  enough 
hard  statistics.  So  instead  of  trying  for  an 
outright  vote  on  'The  Athletic  Care  Act"  at 
this  time.  Rep  Porsythe  and  I  decided  to  ask 
for  a  government-funded  one  year  study  on 
the  topic.  That  proposal  was  adopted  unani- 
mously by  the  Education  and  Labor  Com- 
mittee. 
This.  then.  Is  the  current  situation. 
The  Education  and  Labor  Committee  has 
adopted  an  amendment  to  E  SEA.  caUlng 
for  that  one  year  study. 

Ne.Tt.  the  House  must  pass  the  E.S  E.A.  bill. 
So  must  the  Senate.  Presentlv.  there  Is  no 
language  In  the  Senate  version  of  the  bill 
calling  for  such  a  study,  and  I  am  now  work- 
ing to  get  Members  of  the  Senate  to  propose 
the  study  I  am  falrlv  confident  we  will 
achieve  that,  and  flnallv.  that  the  President 
will  sign  Lnto  law  the  E  SEA.  bill. 

The  study  would  begin  60  davs  after  the 
Act  Is  signed  Into  law 

A  year  later,  the  report  would  be  made,  and 
then  I  fee!  we  will  have  the  data  needed  so 
that  serious  consideration  will  be  under- 
taken on  the  "Athletic  Care  Act." 


EXTENSIONS  OF  REMARKS 

I  misconstrued  Mr.  Wymans  amendment 
and  would  have  otherwise  voted  'no." 


PERSONAL  ANNOUNCEMENT 


HON.  WILLIAM  LEHMAN 

or    FLOaiDA 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday,  December  18,  1973 

Mr.  LEHMAN.  Mr.  Speaker,  on  rollcall 
No.  668,  I  am  recorded  as  voting  "yea." 


THE  ENERGY  CRISIS 

HON.  LEE  H.  HAMILTON 

OF    I^OIAHA 

IN  THE  HOUSE  OP  REPRLSENTATIVES 

Tuesday,  Deceviber  18,  1973 

Mr.  HAMILTON.  Mr,  Speaker,  Aiaer- 
icark.  no  longer  doubt  that  the  Nation  i^ 
in  an  energy-  crisis. 

The  warning  signs  have  been  appear- 
ing since  around  1970,  and  thei:-  gravity- 
has  steadily  momited:  Scattered  tlec- 
trical  blackouts  and  brownouts;  short- 
ages last  -Ainter  of  propane  gas  for  dic- 
ing crops,  the  Arab  oil  cutoff,  ga-o.ine 
shortages  and  periodic  shutdowns  of  gas 
stations,  reduced  airplane  schedules,  and 
hoating  oil  shortages  last  winter  and 
critical  shortages  predicted  for  this  win- 
ter and  the  years  to  come. 

Americans  also  uiiderstai.d  that  we  are 
at  a  decisive  moment  in  the  develop- 
ment and  use  of  our  energy  resources. 
They  recognize  the  elements  of  the  crisis: 
An  increase  in  the  price  of  energy-,  the 
dilemma  of  increased  energy-  production 
at  the  expense  of  some  additional  abuse 
to  the  environment,  arguments  over 
energy  policy  among  politicians  and 
bureaucrats,  the  necessity  of  importing 
more  energy  from  abroad,  and  perhaps 
per«:onal  inconveniences  and  even  hard- 
shiijs.  They  are  beginning  to  beheve  the 
experts  who  say  we  will  be  chronically 
short  of  fuel  for  at  least  the  next  5 
years,  regardless  of  wriat  steps  may  be 
taken  immediately. 

Although  Americans  have  come  re- 
luctantly to  accept  the  fact  of  the  short- 
age, they  do  not  understand  why  it  came 
upon  us  so  suddenly,  or  what  the  pros- 
pects are  for  the  future,  or  what  deci- 
sions confront  us. 

The  observations  that  follow  are  made 
with  the  hope  that  they  may  contribute 
to  a  better  understanding  of  a  complex 
and  far-reaching  problem,  and  with  the 
belief  that,  although  the  energy  crisis  is 
real  and  solutions  to  it  will  come  hard, 
there  is  no  reason  for  panic  and  every 
reason  to  think  that  intelligent  planning 
and  action  will  see  us  through. 

I      SOURCES    OF    ENERGY 

A  beginning  point  in  our  quest  for  a 
better  understanding  of  the  energy  crisis 
i5  a  o.uick  survey  of  the  sources  of  energy 
and  the  prospects  for  their  development 
in  the  next  several  years: 

A.    OIL    AND    CAS 

Oil  and  gas  provide  75  percent  of  our 
current  energy  needs.  They  are  widely 
used  because  of  low  transportation  costs, 
convenient  form,  and  environmental  ad- 
vantages. Expansion  of  supply  depends 
on  improved  rates  of  recovery  in  drilling 
operations  and  development  of  alterna- 
tive sources,  such  as  the  vast  oil  shale 
deposits  in  the  western  United  States. 
The  technology  of  getting  the  oil  from 
the  shale  is  difficult,  however,  and  full 
production  of  perhaps  1  mUlion  barrels 
per  day  is  not  likely  imtil  the  mid-1980's. 

Even  with  the  oil  from  the  Alaska  pipe- 
line, estimated  to  rise  to  2  million  bar- 
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rels  per  day  by  1980,  domestic  production 
of  oil  will  not  exceed  12  million  barrels 
per  day,  leaving  a  balance  of  18  million 
barrels  per  day  to  be  imported  In  order 
to  meet  estimated  consumption  by  1985 
of  30  million  barrels  per  day.  Even  with 
large  imports,  shortages  will  become  se- 
vere in  the  next  few  years  due  to  lack 
of  refining  capacity.  Gasoline  and  heat- 
ing oil  rationing  are  hkely.  at  least  until 
the  end  of  the  Arab  oU  boycott. 

Production  of  gas,  as  of  oil,  has  peaked. 
It  is  difficult  to  import  gas  l)ecause  it 
must  be  liq-jifled  and  transported  in  spe- 
cial ships.  The  gas  shortage  has  been 
exacerbated  by  price  controls,  which 
have  held  the  cost  of  gas  below  that  of 
other  energy  sources.  The  controls  have 
also  promoted  waste  and  discouraged  ex- 
ploration. 

U.S.  reserves  of  oil  and  gas  are  limited. 
If  they  were  to  come  only  from  domestic 
sources,  our  reserves  would  be  exhausted 
by  tiie  end  of  the  century.  Most  experts 
believe  it  is  unlikely  that  our  oil  and  na- 
tural gas  production  can  be  sufficiently 
expanded.  We  simply  c&nnot  sustain  a 
total  annual  gro-wth  in  oil  and  gas  con- 
sumption of  over  4  percent,  without  an 
expensive  end  risky  rehance  on  foreign 
imports. 

It  is,  therefore,  unlikely  that  oil  and 
gas  will  meet  the  anticipated  demands 
of  the  future. 

B.    COAL 

Coal,  which  amounts  to  about  one- 
fifth  of  our  total  fuel  used,  is  the  most 
abundant  fossil  fuel  in  the  Nation.  The 
reserves  are  ample  for  the  foreseeable  fu- 
ture, but  extracting  them  from  the  earth 
by  strip  mining  or  deep  mining  can  be 
unsafe  and  unhealthy^  and  coal  burning 
pollutes  the  air. 

Nevertheless,  coal  is  a  promising  fuel 
for  the  future.  Converting  it  to  gas — coal 
gasification — or  to  a  liquid — coal  lique- 
faction— is  appealing  because  of  declin- 
ing natural  gas  and  oil  supplies.  Pilot 
plants  for  coal  gasification  are  in  oper- 
ation and  commercial  plants  are  expected 
by  1985.  By  1990.  coal  could  be  supplying 
significant  cmiounts  of  gas  and  oil  if 
enough  capital  is  forthcoming,  ample 
water  for  the  manufacturing  process  is 
available,  and  the  safety  and  environ- 
mental problems  of  extracting  the  coal 
are  solved. 

C.  NtJCLEAH  POWFR 

Nuclear  power,  the  best  developed  new- 
source  of  energy,  is  at  once  the  most 
promising  and  the  most  troublesome.  It 
will  not.  however,  be  much  help  in  the 
short-term  energy  crisis.  At  present,  39 
nuclear-powered  generating  plants  are  in 
use.  55  are  under  construction,  and  90 
others  are  on  order.  Nuclear  powerplants 
already  provide  about  1  percent  cf  the 
total  national  demand  for  energy,  and 
by  1980  they  will  provide  about  7  percent. 

Nuclear  power  is  gradually  overcoming 
a  succession  of  difficulties,  including  as- 
surance of  safe  operation,  economic  feas- 
ibihty.  and  environmental  acceptability. 
But  other  difficulties  lie  ahead.  The  ex- 
pansion of  nuclear  power  may  consume 
all  U.S.  uranium  stocks  in  about  10 
years,  forcing  the  Nation  to  develop  a 
"breeder  reactor,"  which  uses  a  more 
plentiful  form  of  uranium  and  produce8 
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more  fuel  than  it  consumes.  It  will  also 
require  some  technological  refinements, 
A  commercial  demonstration  plant  by 
the  mid-1980s  is  the  target.  Some  sci- 
entists think  the  long-range  answer  to 
our  energy  needs  is  thermonuclear  fusion, 
a  process  that  could  release  inexhaustible 
amounts  of  clean  energy  through  the 
combustion  of  hydrogen  atoms  to  form 
heavier  atoms  of  helium  and  without 
dangerous  radioactivity.  The  technology 
of  controlled  fusion  power  is  immensely 
complex,  and  scientific,  economic  and 
engineering  barriers  must  be  overcome. 

Nuclear  research  should  receive  top 
priority  by  the  Federal  Government,  It 
has  developed  at  a  slower  pace  than  orig- 
inally planned.  If  the  many  questions, 
particularly  regarding  the  environment, 
are  solved,  the  rate  of  use  should  rise 
sharply  in  coming  years. 

D.  GEOTHERMAI    ENERGY 

Geothermal  energy  is  already  being 
tapped  to  generate  about  0.1  percent  of 
our  electric  power.  Using  various  meth- 
oeis,  the  almost  limitless  heat  stored  in 
the  Earths  interior  can  be  brought  to  the 
surface  as  steam  or  hot  water  for  heat- 
ing and  power  generation.  The  encour- 
aging results  cf  the  limited  research  be- 
ing done  on  extracting  heat  energy  from 
the  Earth  indicate  the  need  for  expanded 
geothermal  study. 

If  the  pollution  problems — and  they 
are  less  formidable  than  the  dangers  in 
nuclear  energy — could  be  overcome,  geo- 
thermal energy,  virtually  imlimited  as  it 
is.  could  make  a  much  larger  contribu- 
tion to  our  total  energy  production. 

E.   SOLAK   ENERGY 

The  amount  of  energy  in  the  Sun  is 
immense,  and  enough  of  that  energy 
reaches  the  Earth  daily  to  more  than 
supply  all  the  energy  the  world  needs. 
Long  underrated  as  a  source  of  energy, 
solar  energy  is  attracting  more  attention. 
Utilization  of  this  source  is  almost  non- 
existent. Since  solar  energy  is  thinly  dis- 
tributed and  intermittent,  with  night  and 
overcast  skies  often  prevailing,  its  effi- 
cient collection  and  storage  present  dif- 
ficult technological  problems.  Although 
costs  are  Ukely  to  be  high,  solar  energy 
is  clean,  renewable  and  abundant,  and 
these  qualities  provide  strong  Incentives 
to  develop  it.  especially  for  heating  and 
cooling  buildings,  which  now  consume 
more  than  20  percent  of  our  total  energy 
requiJ-ements. 

This  year.  Federal  funding  for  solar 
research  was  increased  from  $3  million 
to  $12  million.  Even  this  figure  is  low  and 
should  be  increased. 

r.     HYDROGEN     G.\S 

Although  little  time  or  money  has  been 
put  ii-.to  research  and  development  of 
hydrogen  fuel,  it  is  an  appealing  source 
of  energy  because  it  is  abundant  and 
clean,  with  no  waste  disposal  problems. 
The  production  of  hydrogen,  though,  re- 
quires large  amounts  of  electricity,  and 
at  present  all  known  methods  of  produc- 
ing electricity,  except  solar  power,  cause 
pollution.  When  the  collection  of  energy 
from  the  sim  becomes  feasible.  It  could 
be  used  to  generate  hydrogen.  Such  a 
combination,  though  still  lying  far  in  the 
future,  co-aid  be  a  clean,  usable,  and 
abundant  source  of  energy. 
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Until  these  alternatives  and  largely 
untapped  sources  of  energy  fulfill  their 
promise,  the  United  States  must  rely  on 
more  conventional  fuels  and  confront 
the  problems  they  entail.  The  energy 
shortage  today  arises  because  we  failed 
to  plan  adequately  yesterday.  Today  we 
must  plan  to  assure  sufficient  energy  for 
tomorrow  and  these  far-out  and  far-off 
solutions  demand  attention  and  develop- 
ment. 

n.    REASONS    FOR   THE   ENERGY    CSISIS 

But  for  the  immediate  future  many  of 
these  forms  of  energy  are  not  yet  avail- 
able to  us.  It  is  only  too  obvious  that  the 
United  States  was  pitifully  unprepared 
for  the  energy  crisis.  Many  voices  cor- 
rectly foresaw  the  coming  of  the  crisis, 
but  with  remarkable  consistency  the  top 
policymakers  failed  to  pay  enough  at- 
tention to  advocate  and  take  the  pain- 
fully impopular  steps  needed.  The  en- 
ergy crisis  is  a  classic  illustration  of  the 
difficulty  democratic  governments  have 
in  heading  off  a  crisis  before  it  breaks. 

In  hindsight,  at  least,  the  reasons  for 
our  shortage  are  easy  to  identify. 

A.    DEMAND 

Burgeoning  demand  is  far  and  away 
the  most  important  cause  of  the  energy 
crisis.  The  explosive  economic  growth  in 
Western  Emope,  Japan,  and  the  United 
States  has  led  to  a  dramatic  increase  In 
worldwide  demand  for  energy.  As  other 
countries  become  more  prosperous,  they 
are  demanding,  and  competing  with  the 
United  States  to  obtain  fuel  supplies. 

The  United  States,  with  6  percent  of 
the  world's  population,  is  now  consuming 
some  35  percent  of  the  world  s  energy. 
We  consume  twice  as  much  energy  per 
capita  as  the  prosperous  West  Germans, 
four  times  as  much  as  the  Japanese.  We 
are  the  world's  largest  consumer  of  oil. 
natural  gas.  and  coal.  Our  demand  for 
energy  continues  to  increase  at  a  rate 
far  in  excess  of  population  growth. 

Furthermore,  a  major  shift  in  the  pat- 
tern of  energy  use  has  occurred  with  de- 
mand for  cheap,  clean,  but  scarce,  nat- 
ural gas  going  up  while  relative  demand 
for  abundant  but  dirty  coal  declines. 

Low  energy  prices  in  the  United  States 
have  encouraged  high  levels  of  consump- 
tion. We  have  been  paying  recently  35  to 
45  cents  for  a  gallon  of  gas  compared 
with  prices  of  between  75  cents  and  $1  in 
Western  Europe,  and  Government  regu- 
lated low  prices  for  natural  gas  has  ex- 
ploded demand  for  it. 

B.  GOVERNMENTAL  ACTIONS 

Bad  governmental  pohcy  has  contrib- 
uted to  the  energy  shortage,  too.  Tlie 
Nation  has  simply  failed  to  manage  its 
energy  resources  well. 

Government  has  done  little,  until  very 
recently,  to  discourage  high  ron.sumption 
and  waste.  Research  and  development 
were  inadequate,  poorly  organized  and 
with  insufficient  cooperation  between 
Government  and  industry. 

Federal  policies,  by  their  lack  of  sta- 
bility, thoroughness  and  long-term  plan- 
ning, have  inhibited  the  power  companies 
from  looking  for  greater  resources.  Oil 
companies  and  utilities  have  been  in  con- 
stant uncertainty  over  Federal  policy. 

For  many  years  Federal  policy  in- 
cluded oil  import  quotas,  established  at  a 
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time  when  we  produced  more  oil  than  we 
were  using  domestically.  The  President 
delayed  much  too  long  in  lifting  the 
quotas,  even  waiting  long  sifter  his  own 
Commission  advised  him  to  do  so.  Phase 
IV  regulations,  which  set  price  ceilings 
on  fuels,  may  have  encouraged  the  oil 
companies  to  withhold  production  as  a 
means  of  pressuring  the  Government  to 
raise  the  ceilings.  Oil  companies  com- 
plain that  the  regulations  holding  prices 
at  unnaturally  low  levels  have  inhibited 
further  exploration,  and  that  accianula- 
tion  of  adequate  capital  to  develop  new 
resources  has  been  discouraged. 

Another  aspect  of  Government  policy, 
environmental  regulation,  has  forced 
cutbacks  in  polluting  fuels,  stymied  ef- 
forts to  site  powerplants,  caused  in- 
creased fuel  consumption — as  with  auto- 
mobile emission  standards — postponed 
construction  of  the  Alaska  pipeline,  and 
discouraged  strip  mining  of  coal. 

As  Americans  increasingly  realize  the 
crunch  of  the  energy  shortage,  the  search 
for  scapegoats  intensifies  and  the  envi- 
ronmental movement  is  a  likely  candi- 
date. While  the  primary  culprit  is  the 
explosive  gro^^-th  in  demand,  not  the 
tentative  success  of  the  environmental 
movement,  it  is  nonetheless  true  that 
environmental  controls  have  Increased 
consumption  of  energy  somewhat — that 
is.  automobile  emission  controls  have 
resulted  in  an  average  10-percent  loss  in 
fuel  economy. 

Even  as  the  Nation  squandered  nearly 
half  of  its  energy  by  overheating,  over- 
cooling,  and  overlighting,  the  President 
dragged  his  feet  in  developing  tough 
conservation  measures. 

Moreover,  the  administration  under- 
estimated the  repeated  threats  from  the 
Arab  States  to  halt  oil  shipments  unless 
the  United  States  changed  is  pro-Israeli 
policy,  and  it  also  misjudged  the  severity 
of  the  crunch  that  the  lack  of  Arab  oil 
could  have  on  the  U.S.  economy. 

The  energy  shortage  hais  also  been 
due  to  distribution  difficulties.  Last  win- 
ter some  parts  of  the  country  suffered 
from  severe  shortages  while  other  parts 
had  all  the  fuel  they  needed. 

C.  on,  COilPANIES 

The  oil  industry  can  share  much  of 
the  blame  for  the  energy-  crisis.  It  re- 
fused until  recently  to  acknowledge  a 
shortage,  claiming  even  in  1972  that 
crude  oil  stocks  were  sufficient  to  meet 
demand  and  over  a  period  of  years  op- 
posing efforts  to  remove  import  quotas. 
The  companies  now  admit  that  they 
failed  to  appreciate  how  rapidly  the  de- 
mand for  oil  would  grow.  Even  as  late 
as  1968  the  oil  companies  thought  that 
with  oil  discoveries  in  Alaska,  the  North 
Sea.  and  near  Santa  Barbara,  their  sup- 
ply- problems  were  over. 

The  allegation  is  often  heard  that  the 
major  petroleum  companies  are  creating 
an  artificial  shortage  by  restricting  out- 
put in  an  effort  to  fatten  profits.  Critics 
of  the  oil  companies,  citing  profit  in- 
creases of  up  to  90  percent  for  this  year 
over  1972,  have  discounted  industry 
claims  of  a  squeeze  by  an  international 
cartel  of  cil-exporting  countries  and  in- 
sufficient economic  inc«itives  to  explore 
for  more  oil.  They  accuse  the  producers 
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of  reducing  supply  and  raising  prices  to 
eliminate  cut-rate  dealers. 

Oil  companies,  while  admitting  that 
their  profits  are  much  higher  than  they 
were  in  1972,  attribute  the  increase  to  a 
mild  winter,  which  slowed  business  last 
year,  and  inadequate  profits  in  earlier 
years  for  adequate  investment  and  ex- 
ploration. 

Although  there  is  little  direct  evidence 
of  abuses,  we  shoxild  not  discount  the 
possibility  that  they  may  have  occurred. 
It  is  possible  that  short-term  oil  short- 
ages may  be  partly  artificial,  and  that 
some  companies  have  acted  to  exploit  the 
shortages,  but,  even  so,  these  instances 
should  not  be  allowed  to  obscure  the  fact 
that  the  long-term  problem  is  real  and 
not  contrived. 

m.  i>BosprcTs  for  the  rxmruz 

A.     SHORT-TEXM 

The  immediate  concern  in  the  United 
States  centers  around  the  short-term 
avaiiablility  of  fuel  supplies,  from  now 
into  the  1980s.  Little  that  we  can  do 
now  can  possibly  make  any  more  fuel 
available  for  3  to  5  years  at  the  very 
least.  For  now,  the  only  way  to  make 
energy  supplies  stretch  farther  is  to  con- 
sume less. 

On  a  nationwide  basis,  the  recently 
implemented  mandatory  allocation  con- 
trols will  not  make  any  more  energy 
available,  but  hopefully,  will  provide  a 
more  even  distribution  of  scare  resources. 
If  cMitrols  work,  no  one  will  be  totally 
without  fuel,  and  neither  will  anyone 
have  imlimited  access  to  energy. 

No  one  can  be  sure  how  severe  the 
shortage  will  be.  In  November  1973  a 
Library  of  Congress  study  summarized 
the  impact  this  way : 

The  shortige  wtll  be  the  moet  severe  since 
World  War  II  and  will  affect  every  energy- 
consuming  phase  of  American  life.  At  the 
worst,  some  factories,  schools  and  businesses 
may  have  to  close  or  limit  operations,  and 
many  personal  activities  may  have  to  be 
curtailed.  Many  homes  may  be  cold  and 
many  electric  utilities  may  have  to  limit 
output  because  of  fuel  restrictions  If  the 
shortage  Is  as  severe  and  protracted,  serious 
strains  could  develop  In  the  US   economy 

We  can  expect  to  have  enough  heat 
this  winter  only  if: 

American  oil  refineries  continue  to 
operate  at  capacity,  without  major  break- 
downs. 

The  winter  is  not  unusually  cold,  either 
here  or  in  Western  Europe. 

We  are  able  to  import  enough  oil  to 
make  up  the  difference  between  domestic 
supply  and  demand  The  Interior  De- 
partment figures  that  the  country  will 
have  to  import  650,000  barrels  of  heating 
oil  a  day  to  supply  adequate  heat,  but 
many  fear  that  other  nations  will  sell  us 
only  350.000  or  less. 

Our  best  hope  is  that  an  early  settle- 
ment on  the  Middle  East  will  induce  the 
Arabs  to  increase  their  oil  production  im- 
mediately and  to  resume  sales  to  the 
United  States  and  Europe.  Until  this 
situation  changes,  though,  we  will  have 
to  look  elsewhere  for  up  to  20  percent  of 
our  oil  or.  more  likely,  go  without.  There 
is  litUe  the  United  States  can  do  to  in- 
crease supply  during  the  next  12  months. 
Even  a  favorable  Middle  East  settlement 
and  renewed  imports  of  Arab  oil  would 
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not  close  the  gap  between  present  supply 
and  demand,  although  it  would  be  much 
eased  within  6  weeks  after  the  embargo 
and  production  cutback  ended. 

B.    LONG    TEMI 

There  appears  little  relief  in  sight  un- 
til sometime  in  the  1980's.  It  takes  3  years 
to  build  a  refinery,  5  years  to  create  a 
port,  5  years  to  develop  an  oil  field,  and 
8  years  for  a  nuclear  plant.  Development 
of  nonconventional  fuels  such  as  solar, 
geothermal,  and  so  forth,  will  take  even 
longer. 

If  the  Nation  does  embark  on  a  na- 
tional energy  strategy,  the  long-run  pros- 
pects for  self-sufBciency  beyond  1980 
seem  excellent.  As  noted,  several  of  the 
energy  sources  are  promising  for  the 
long  run.  For  most,  the  technology  exists, 
and  it  is  simply  a  matter  of  time — and 
large  sums  of  money — before  the  diffi- 
culties are  worked  out  and  the  present 
technical  complications  overcome. 

rv.  ENcacr  stkatecy  thus  far 

Confusion  and  lack  of  direction  have 
characterized  the  early  months  of  the 
energy  crisis.  Until  December  1973,  there 
was  no  centralization  of  energy  pohcy 
and  no  central  source  of  information  on 
fuel  supplies  and  outlook.  For  months 
the  President,  the  Congress,  over  50  Fed- 
eral regulatory  agencies  and  the  oil  com- 
panies debated  the  crisis  without  appre- 
ciable results.  Governor  Love's  Energy 
Policy  Office,  with  a  professional  staff  of 
less  than  a  dozen,  failed  to  serve  as  a 
focal  point  for  policy.  The  President  s 
creation  of  a  Federal  Energy  Adminis- 
tration has  come  far  too  late.  It  is  still 
too  early  to  predict  how  the  new  agency 
will  function.  However,  its  existence  is 
an  encouraging  sign  that  perhaps  the 
President  is  finally  beginning  to  realize 
the  magnitude  of  the  crisis. 

A.   THE   ADMINISTRATION 

Notwithstanding  this  most  recent  ac- 
tion, it  remains  true  that  the  President 
has  simply  failed  to  provide  strong  lead- 
ership in  alerting  the  Nation  to  the  en- 
ergy crisis,  or  in  planning  and  acting  to 
meet  it.  Often  he  has  only  thickened  the 
fog  surrounding  the  energy  problem.  So 
far  this  year  he  has  delivered  five  sepa- 
rate energy  messages,  each  containing 
different  proposals,  some  conflicting  with 
his  previous  proposals,  and  each  trying 
to  correct  the  deficiencies  of  its  prede- 
cessor. He  has  called  for  halfway  meas- 
ures, and  demonstrated  a  lack  of  com- 
mitment to  tough  conservation  and  ex- 
ploration of  alternative  energy  sources. 
Even  his  recent  message  seriously  under- 
estimates the  shortfall  in  oil.  Rather 
than  the  two  or  three  million  barrels  per 
day  the  President  suggested,  it  may  be 
more  like  6  million  barrels  each  day. 

The  President's  mistakes  are  numerr 
ous.  He  impounded  millions  of  dollars  for 
energy  research,  maintained  an  oil  im- 
port control  program  too  long,  refused 
to  implement  the  mandator>-  fuel  alloca- 
tion authority  granted  by  Congress  until 
too  late,  failed  to  devise  contingency 
plans  and  to  stockpile  fuel  reserves  in 
the  face  of  the  Middle  East  instability, 
mishandled  the  price  control  program 
forcing  refiners  to  convert  crude  oil  to 
gasoline  rather  than  heating  oil,  and 
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failed  to  inform  the  American  people  of 
the  gravity  of  the  energy  crisis. 

The  cu:tions  he  calls  for,  though  some 
Stfe  desirable  «uid  necessary,  are  insuffici- 
ent. His  suggestion  for  the  conversion  of 
industry  to  coal,  for  example,  should 
have  been  made  months  ago.  For  too 
long  he  emphasized  increasing  fuel  sup- 
plies, when,  in  the  short  term,  the  only 
really  effective  step  was  to  curb  rising 
demand.  E>en  in  April  of  1973,  he  de- 
nied the  existence  of  a  crisis,  refused  to 
discuss  the  foreign  policy  implications  of 
the  energy  shortage  and.  declined  to  in- 
crease sharply  energy  research. 

In  view  of  the  record,  his  repeated  ef- 
forts to  blame  the  Congress  for  the  en- 
ergy crisis  simply  will  not  wash.  Nor  will 
his  attempt  to  deride  the  Congress  for 
failure  to  act  on  his  energy  program  of 
seven  pieces  of  legislation.  He  thereby 
overlooked  the  fact  that  the  Alaska  pipe- 
line bill  is  now  law;  one  piece  of  legisla- 
tion— providing  compensation  for  the 
companies  that  had  drilling  leases  can- 
celed in  the  Santa  Barbara  Channel — 
was  not  an  energy  bill  at  all.  and  the 
President  has  himself  withdrawn  sup- 
port for  it;  the  proposal  for  a  tax  credit 
to  encourage  exploration  no  longer  seems 
necessary,  given  the  present  boom  in  ex- 
ploration currently  limited  only  by  se- 
vere shortages  In  drilling  equipment,  the 
proposal  for  deep  water  ports  is  still  un- 
der consideration,  but  with  diminished 
urgency  in  view  of  the  Arab  embargo  and 
the  goal  of  self-sufficiency. 

Other  proposals,  one  to  simplify  pow- 
erplant  site  selection  and  another  to 
set  new  standards  for  strip  mining,  are 
moving  slowly  because  of  difficult  envi- 
ronmental and  safety  problems,  and 
neither  offers  great  relief  from  the  short- 
age. The  proposal  to  deregulate  natural 
gas  is  the  only  one  that  would  help  the 
country  this  winter,  and  it  raises  many 
complex  questions  of  balancing  industry 
and  consumer  interests  which  simply 
caimot  be  easily  resolved  in  the  Congress, 
even  though  the  case  for  deregulation 
gets  stronger  as  the  price  of  oil  rises. 

In  his  November  1973  speeches,  the 
President  finally  began  to  acknowledge 
the  magnitude  of  the  crisis.  For  the  first 
time,  he  urged  Americans  to  start  con- 
serving fuel.  The  legislation  he  proposed 
in  that  message  has  merit,  particularly 
the  request  for  broad  Presidential  au- 
thority to  take  emergency  measiires  to 
cut  consumption  and.  if  necessary,  in- 
stitute rationing. 

The  President  is  also  right  in  wanting 
to  reorganize  and  streamline  the  Federal 
agencies  dealing  with  energy  policy.  In 
December.  Nixon  established  the  Federal 
Energy  Administration  to  coordinate  the 
energy  programs  of  Government  agen- 
cies. Earlier  this  year  he  proposed  division 
of  responsibility  for  energy  research  and 
development  on  the  one  hand,  and  licens- 
ing and  regulatory  functions  on  the 
other,  between  new  agencies.  Existing 
programs  would  be  split  to  fit  the  new 
organizational  structure,  with  most  func- 
tions placed  under  the  proposed  Eiiergy 
Research  and  Development  Administra- 
tion. 

~  B.  CONOESSIONAL  ACTION 

The  congressional  record  of  action  on 
the  energy  crisis  has  been  decidedly  un- 
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distinguished,  and  the  Congress  must 
share  the  blame  for  the  current  energy 
crisis  with  the  Executive. 

In  some  respects  the  Congress  has  been 
ahead  of  the  President.  For  Instance,  in 
April  the  Congress  gave  him  stand-by 
authority  to  make  msindatory  fuel  allo- 
cations, but  he  did  not  use  it  until 
November.  And  many  elements  of  the 
President's  program  to  deal  with  the 
energy  shortage  have  been  proposed  or 
forecast  by  Members  of  Congress 
throughout  1973,  including  the  need  for 
stepped  up  energy  research,  the  rejec- 
tion of  the  oil  import  quotsis  and  the 
necessity  of  developing  a  national  energy 
strategy. 

A  few  Members  of  Congress  have  been 
urging  action  on  energy  legislation  for 
several  years,  but  the  legislative  branch 
began  seriously  to  tackle  the  problem 
only  in  the  late  part  of  1973.  Even  now.  its 
performance  is  hampered  by  many  short- 
comings, organizationaJ  and  otherwise: 
Energy  policy  on  Capitol  Hill  is  frag- 
mented, with  no  clear-cut  lines  of  re- 
sponsibility in  the  committees,  and  a  pro- 
liferation of  energy-related  bills  emanat- 
ing from  many  committees,  without  an 
overall  plan. 

Congress  Is  split  over  administration 
reorganization  proposals  to  meet  the 
energy  crisis. 

E^•en  as  shortages  become  more  and 
more  acute,  the  Congress  is  unable  to  de- 
cide whether  it  wants  to  dampen  demand 
for  gasoline  by  rationing,  by  taxation  or 
deregulation. 

The  President's  accusation  that  the 
Congress  has  been  inactive  on  energy 
policy  has  some  merit,  but  the  Congress 
has  passed,  held  hearings,  or  is  otherwise 
acting  on  most  of  the  energy  legislation 
proposed  by  Nixon,  and  has  had  difficul- 
ties in  keeping  up  with  his  fluctuating 
views  on  fuel.  As  with  all  important  leg- 
islation. Congress  needs  strong  Presi- 
dential leadership  in  order  to  act  deci- 
sively. 

The  fact.  then,  is  that  there  is  plenty 
of  blame  for  both  the  President  and  the 
Congress  to  share. 

The  roots  of  our  energy  difficulties  ex- 
tend deep,  of  course,  and  although  the 
President  and  the  Congress  in  power  at 
the  time  the  difficulties  erupt  must  take 
most  of  the  blame,  it  is  probably  true 
that  the  Nation  slid  into  the  energy  crisis 
over  a  period  of  years,  with  many  leaders 
and  groups  contributing  mistakes  and 
failing  to  act  with  foresight. 

Late  in  1973  the  President  and  the  Con- 
gress responded  to  the  energy  crisis  with 
several  Important  pieces  of  legislation. 
The  trans-Alaska  oil  pipeline  was  a^)- 
proved.  the  President  was  required  to  in- 
stitute mandatory  allocaticHis  of  petro- 
leum, a  National  Energy  Emergency  Act 
granted  the  President  extensive  author- 
ity to  allocate  supplies  Eind  reduce  de- 
mand, a  major  reorganization  of  the  Gov- 
ernment's energy  research  and  develop- 
ment functions  wsis  approved,  and  all- 
year  daylight  saving  time — exempting 
Indiana — was  authorized.  Other  energy 
legislation  can  be  expected  in  1974,  in- 
cluding authorization  for  deepwater 
ports  and  further  Increases  in  funds  for 
energy  research. 
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We  can  take  hope,  then,  that  with  the 
organizational  changes,  the  conservation 
measures  already  announced  and  under 
consideration,  and  the  spate  of  energy 
legislation  the  Congress  enacted  In  late 
1973,  we  are  beyond  the  takeoff  stage, 
always  a  difficult  one  in  a  democracy,  and 
on  our  way  toward  a  coherent  and  sys- 
tematic approach  to  the  energy  crisis, 
recognizing,  of  course,  that  many  ob- 
stacles still  remain. 

V.    RSCOICICKNOATIONS 

The  overriding  question,  then,  is  what 
steps  should  be  taken  to  resolve  the 
energy  crisis.  It  seems  to  me  several  steps 
are  required,  among  them: 

A.    NATIONAL    ENKRGT    STmATEGT 

The  most  important  step  is  to  develop 
a  comprehensive  national  energy  strat- 
egy. This  strategy  will  require  that  we 
limit  our  demand  for  energy,  expand  our 
research,  exploration,  development  and 
production  of  energy,  resolve  the  con- 
flicting demands  of  energy  production 
and  environmental  protection,  and  ad- 
just American  foreign  policy  to  the  chal- 
lenges of  the  crisis. 

Energy  policy  in  this  coimtfy  should 
aim  at  an  adequate  supply  at  reasonable 
prices  without  unacceptable  abuse  to  the 
environment  and  without  dependence 
upon  foreign  sources.  Such  a  target  must 
be  approached  with  appropriate  regard 
for  costs  and  for  the  environment.  De- 
velopment of  U.S.  energy  sources,  for 
example,  could  be  very  expensive  In  the 
short  term  as  compared  with  some 
reliance  on  imports,  and  the  production 
of  energy  without  heed  to  environmen- 
tal damage  could  be  disastrous. 

A  national  energy  policy  should  set 
forth  steps  the  Nation  could  take  In  the 
immediate,  short  and  long  term,  as  sug- 
gested, for  example,  in  this  listing  pre- 
pared by  the  Energy  Subcommittee  of 
the  House  Science  and  Astronautics 
Committee: 

0  TO    1    TEAR 

Energy  conservation:  voluntary,  en- 
couraged and  mandatory;  rationing  of 
all  finished  petroleum  products;  use 
naval  petroleum  reserves;  convert  to 
daylight  savings  time,  and  insulate 
homes. 

1  TO    S    TEARS 

Revitalize  the  coal  mining  industry; 
improve  transportation  facilities  for 
coal;  convert  central  power  stations  to 
coal;  modify  air  quality  standards  to  al- 
low use  of  coal  with  best-available  sul- 
fur removal  technology,  enact  strip  min- 
ing legislation;  provide  incentives  for 
small  cars;  improve  and  use  more  mass 
transit;  complete  the  Alaska  pipeline; 
provide  incentives  for  new  drilling  pro- 
grams for  gas  and  oil;  build  new  oil  re- 
fineries; and  develop  a  coordinated  en- 
ergy planning  and  management  author- 
ity. 

5    TO    aO    TEARS 

Develop  solar  energy  for  heating  and 
cooling;  develop  geothermal  energy;  de- 
velop oil  shale;  enact  legislation  to  fa- 
cilitate powerplant  siting  and  eliminate 
delay  in  construction:  develop  a  nuclear 
breeder  reactor;  enlarge  uranium  en- 
richment programs,  and  gasify  and 
liquefy  coal. 
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MOKE   THAN    20    TEARb 

Develop  nuclear  fusion;  develop  soit&r 
farms  to  make  electricity ;  develop  satel- 
lite solar  energy,  and  develop  a  hydrogen 
energy  economy. 

We  need  a  national  commitment,  with 
strong  leadership  from  Congress  and  the 
President,  to  develop  and  follow  a  com- 
prehensive energy  strategy.  The  public 
must  be  educated  to  recognize  the 
dimensions  of  the  problem  and  to  par- 
ticipate in  finding  solutions.  No  matter 
how  expensive  the  natlonsJ  energy 
search  may  prove  to  be  in  the  short  run, 
it  is  preferable  by  far  to  the  alterna- 
tive— the  prospect  of  increasingly  scarce, 
expensive,  and  dirty  fuels  coupled  with 
the  diminished  flexibility  in  interna- 
tional affairs  that  would  accompany  de- 
pendence on  foreign  sources. 

B.   CONSERVATION 

Any  national  energy  strategy  must 
create  a  political  and  economic  environ- 
ment that  will  encourage  conservation. 
It  is  important  that  government  offi- 
cials, and  the  Federal  Government  it- 
self, lead  by  example  in  reducing  waste- 
ful practices.  If  each  of  us  becomes  en- 
ergy conscious,  we  can  substantially  re- 
duce our  consumption  of  energy. 

These  energy-saving  suggestions  may 
be  helpful : 

Before  buying  &ny  new  ajipllance,  be 
sure  it  is  really  needed. 

Stop  using  unnecessar>-  gadgets. 

Turn  off  lights  and  appliances  when 
not  in  use. 

Shop  for  energy-saving  apphances. 
For  example,  regular  refrigerators — 
which  use  40-percent  less  power  than 
the  frost-free  variety — and  black  and 
white  TV  sets — which  use  30-percent  less 
voltage  than  color  sets. 

Use  fluorescent  lights  instead  of  regu- 
lar light  bulbs. 

Wash  clothes  in  cold  water  amd  dishes 
by  hand. 

Use  recycled  paper. 

Use  containers  that  can  be  recycled. 

Eliminate  unnecessary  packaging. 

Insulate  buildings  better. 

Set  thermostats  lower. 

Keep  cars  tuned  properly. 

Use  car  pools. 

Drive  smaller  cars. 

Drive  more  slowly  and  less  frequently. 

Use  mass  transit. 

C.    GOVERNMENT    ORGANIZATION 

The  creation  of  the  Federal  Energy 
Administration  in  December  1973.  is  an 
encouraging  step.  It  must  be  given  the 
authority  to  implement  a  national  energy 
policy,  oversee  energy  research,  develop- 
ment and  demonstration,  gather  and 
assess  all  Information,  direct  the  energy 
conservation  program,  and  evaluate  eco- 
nomic and  environmental  factors  in  en- 
ergy proposals. 

The  Presidents  plan  to  create  a  new 
Federal  agency  to  manage  research  and 
development  on  energy  should  be  ap- 
proved in  the  Congress  and  is  expected 
to  be.  For  the  present,  action  is  delayed 
on  his  allied  proposal  to  create  a  new 
Department  of  Energy  and  Natural  Re- 
sources because  there  are  too  many  con- 
troversial issues,  but  such  a  reorganiza- 
tion should  be  pursued. 
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D.  RESEARCH    AND    DEVELOPMENT 

As  already  suggested,  a  national  energy 
strategy  should  increase  investment  on  a 
major  scale  in  diversified  research  and 
development  of  fossil  fuels  and  newer 
forms  of  energy.  Price,  lead  times,  en- 
vironmental abuse,  availability  and  other 
factors  will  have  to  be  taken  into  ac- 
count in  the  range  of  choices  of  energy- 
sources.  The  proposal  in  the  Congress  for 
a  crash  program  of  new  investment  in 
energy  with  $20  billion  of  Federal  money 
over  a  10-year  period  should  be  enacted 
as  a  part  of  our  overall  energy  strategy 
for  the  future.  This  research  will  not 
close  the  gap  between  demand  and  supply 
today,  but  it  is  essential  for  tomorrow. 

It  is  also  imperative  that  the  Federal 
Energy  Administration  develop  more  ac- 
curate statistics  on  both  the  supply  and 
demand  of  energy  resources.  The  begin- 
nmg  of  every  solution  is  an  accurate  un- 
derstanding of  the  problem  and  such 
understanding  can  be  based  only  on  ac- 
curate information.  The  lack  of  informa- 
tion makes  difficult  policy  decisions  more 
difiQcult,  and  increases  the  risks  of  bad 
decisions.  There  have  been  too  many  un- 
certainties about  how  bad  the  shortage 
v.ill  be  and  how  much  it  would  be  relieved 
by  particular  actions. 

E.  SPECIAL    POLICY    ^rEASL-RES 

The  problem  for  the  Federal  Govern- 
ment in  the  face  of  a  fuel  shortage  of 
growing  but  uncertain  dimensior^s  is  to 
make  choices  in  devising  a  program 
among  alternatives  that  most  Americans 
will  not  like.  The  Government  programs 
will  likely  develop  in  stages  as  the  gravity 
of  the  shortage  becomes  clearer.  One  task 
of  the  Congress,  already  achieved,  was  to 
pass  legislation  to  help  us  cojdc  with 
shortages  this  winter.  Key  bills  are  those 
concerning  mandatory  allocation  and 
special  Presidential  powers  to  order 
emergency  curtailment  of  a  variety  of 
energy-consuming  activities.  The  Con- 
gress was  forced  to  arm  the  President 
with  broad  powers  to  dictate  a  national 
response  to  the  shortage,  simply  because 
the  unwieldy  Congress  cannot  devi-^e 
quickl"  an  intricate  program  of  alloca- 
tion and  conservation. 

The  Government  must  also  act  to  de- 
velop reserves  of  fuel,  such  as  shale  re- 
serves and  oil  in  the  outer  continental 
shelf  and  encourage  greater  exploration 
and  research. 

No  matter  how  vigcrously  pursued, 
voluntary  con.-^ervation  p'  obably  will  not 
save  enough  fuel.  If  it  does  not.  Federal 
energ\-  policy  -Aill  have  to  consider  other 
laws  to  cut  energy  consumption  Most 
of  th»?e  proposals  are  matters  of  real 
controversy  and  they  raise  questions  with 
no  simple  answers,  but  they  are  proposals 
which  such  policy  must  'ronfront. 

No  one  wants  rationin?.  but  for  the 
first  time  smce  World  War  n,  110  million 
American  motor.sts  may  soon  have  it.  At 
this  moment,  no  final  dectsion  has  been 
made,  and  the  President  ha<:  said  he 
would  turn  to  rationing  only  as  a  last  re- 
.sort.  He  is  seeking  the  least  painful  way 
to  achieve  a  30-percent  reduction  in  gas- 
oline consumpuon  m  early  1974.  The 
Congress  has  granted  to  the  President 
the  authority  to  employ  some  kind  of 
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end -use  8dlocation.  Several  alternative 
approaches  to  restrict  consvunption  are 
imder  consideration :  First,  a  tax  increase 
of  30  to  40  cents  per  gallon,  coupled  with 
a  possible  tax  writeoff  for  low-Income 
groups;  second,  an  Increase  in  the  price 
of  oil  to  whatever  level  it  takes  to  clear 
the  market:  third,  rationing,  with  eitlier 
a  plan  of  nontransferable  coupons  as- 
signed to  motor  vehicle  owners  on  the 
basis  of  their  occupations,  or  a  plan  to 
distribute  transferable  coupons  to  every 
licensed  driver,  allowing  a  motorist  to  sell 
his  unnecessary  coupons  to  others;  or 
fourth,  any  combination  of  these  ap- 
proaches. 

In  Washington  rationing  is  coming  to 
be  regarded  as  increasingly  likely,  espe- 
cially since  there  are  no  signs  of  a  letup 
in  the  Arab  oil  e.xport  embargo.  No 
system  will  be  equitable  and  any  system 
will  have  disadvantages,  but  there  is  sim- 
ply no  way  to  manage  scarcity  with  com- 
plete fairness. 

William  Simon,  the  head  of  the  Fed- 
eral Energy  Administration,  has  stated 
that  no  decision  on  rationing  will  be 
made  until  Januarj-  1974,  and  even  then 
it  would  take  another  2  months  to 
draw  up  plants,  print  coupons,  and  get  the 
program  started. 

New  approaches  to  discourage  con- 
sumption should  also  be  examined:  For 
example,  a  tax  on  automobiles  with  a 
sharply  rising  tax  rate  according  to 
weight  or  gasoline  consumption  or  tax 
incentives  to  owners  of  automobiles  with 
more  efficient  engines.  The  entire  price 
structure  for  consumption  of  natural  gas 
and  electricity  may  have  to  be  revised, 
and  instead  of  the  price  being  lowered  as 
more  energy  is  consimied,  the  price  could 
be  raised  to  encourage  conservation. 
Peak-load  pricing,  charging  more  for 
electricity  at  peak  use  periods,  should 
also  be  considered.  Advertising  that  pro- 
motes energy  use  could  be  banned  or  dis- 
allowed as  a  business  deduction,  building 
codes  could  encourge  buildings  that  use 
energy  efficiently,  and  industry  could  be 
required  to  label  fuel  consumption  on 
products.  Industry  incentives  to  expand 
production  including  guarantees  that 
'construction  of  refineries  will  not  be  in- 
terruDted,  and  tax  incentives  can  be 
given. 

A  difficult  area  of  energy  policy  is  to 
balance  the  demand  for  energy  with  the 
protection  of  the  environment.  For  ex- 
ample. Federal  standards  for  auto 
emissions  help  to  clean  the  air.  but  re- 
duce gasoline  consumption  by  about  10 
percent.  Is  conserving  energy  through 
relaxation  of  clean  air  standards  more 
important  than  cleaner  air?  Single- 
minded  pursuit  of  either  desirable  goal — 
clean  air  or  fuel  economy — will  lead  us 
astray,  and  the  task  of  Government  pol- 
icy is  to  strike  an  appropriate  balance. 
Any  changes  should  be  made  in  ways  that 
will  minimize  potential  adverse  effects 
on  efforts  to  clean  up  the  environment. 
Perhaps  the  best  approach  is  that  en- 
vironmental regulations  should  be  re- 
laxed on  a  temporary,  case-by-rase 
basis,"  as  the  President  suggested,  and 
not  by  sweeping  suspensions  of  environ- 
mental standards. 
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A  growing  concern  for  Government 
policymakers  is  that  the  spiraling  energy 
shortage  will  cause  a  serious  slowing 
down  of  the  Nation's  economy.  Already 
automobiles  and  airline  industries  have 
announced  employment  layoffs.  Eco- 
nomic forecasts  for  1974  are  being  re- 
vised downward. 

Chairman  Stein  of  the  President's 
Coimcil  of  Economic  Advisers  says  the 
energy  shortage  could  slow  real  growth 
to  only  1  percent  and  cause  unemploy- 
ment to  increase  from  its  present  4.7 
percent  to  nearly  6  percent.  Economists 
are  quick  to  admit  they  are  engaging 
in  much  more  guesswork  than  usual,  but 
in  general  the  pre-Arab  embargo  fore- 
casts for  1974  of  reduced  but  respectable 
economic  growth  have  been  changed  to 
near  zero  growth  or  even  a  recession. 
Many  experts  expect  a  first  half  of  the 
year  recession,  coupled  with  more  infla- 
tion and  higher  unemployment.  A  major 
aim  of  the  Nation's  energy  policy  must 
be  to  insulate  the  productive  sector  of 
the  economy,  as  much  as  possible,  from 
the  energy  shortage,  and  to  keep  the 
economy  operating  as  close  to  full  em- 
ployment as  possible. 

F.   FOREIGN   POLICY 

A  vital  portion  of  a  national  energy 
strategy,  until  we  are  self-sufficient,  wUl 
be  foreign  policy.  Our  energy  consump- 
tion and  available  domestic  supply  re- 
quire that  we  import  more  energy  from 
abroad.  We  presently  import  about  one- 
third  of  our  consimiption  of  oil,  and  by 
1980  we  could  be  importing  about  50 
percent  of  our  total  consumption.  Only 
In  the  long  term  can  our  foreign  de- 
pendence be  reduced  without  sharp  limits 
on  domestic  demand.  With  the  recogni- 
tion of  U.S.  dependence  on  foreign  oil 
all  sorts  of  difficult  foreign  policy  issues 
are  raised,  including  the  impact  of  the 
Arab-Israeli  conflict,  Soviet-United 
States  relations,  the  relationship  of  the 
United  States  to  the  oil  producing 
States,  cooperation  among  the  oil  con- 
suming States,  and  many  others. 

THE    MIDDLE   EAST 

Our  strategy  toward  the  Middle  East 
must  reflect  our  realization  of  a  number 
of  important  factors. 

Close  to  75  percent  of  the  free  world's 
proven  oil  reserves  are  in  the  Middle 
East  area.  Saudia  Arabia's  proven  re- 
serves alone  are  almost  four  times  those 
of  the  United  States. 

With  American  production  of  both  oil 
and  natural  gas  declining,  we  will  have 
to  import  significant  quantities  of  petrol- 
eum products  from  the  Persian  Gulf.  Like 
it  or  not.  there  is  no  other  source  avail- 
able. 

The  United  States,  wealthy  and  power- 
ful as  it  is,  finds  itself  in  the  uncomfort- 
able position  of  being  dependent  upon 
small,  independent,  and  potentially  un- 
stable States,  which  have  the  quantities 
of  oil  our  gargantuan  appetite  requires. 
The  annual  cost  of  tliese  oil  imports  in 
1980  could  be  on  order  of  $70  billion, 
some  of  which  may  flow  back  to  the 
United  States  through  the  purchase  of 
goods  and  .services.  The  prospects  of  huge 
additional  cash  outlays  of  this  magni- 
tude, at  a  time  when  the  United  States 
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already  has  trade  problemis.  raise  poten- 
tially serious  economic  and  political 
problems. 

Peace  in  the  Middle  East  is  vital  to  the 
flow  of  oil  to  the  United  States.  Though 
we  cannot  forget  our  need  for  good  rela- 
tions with  the  rest  of  the  world,  the  Per- 
sian Gulf  area  will  have  to  assume  high 
priority  among  our  international  con- 
cerns. We  will  need  excellent  Presidential 
leadership  to  insure  us  a  continual  sup- 
ply of  Arab  oil,  at  the  same  time  we  con- 
tinue to  demonstrate  support  for  Israel. 

Our  policy  toward  the  Middle  East 
should  emphasize  several  features: 

First.  A  peace  settlement  of  the  Arab- 
Israeli  conflict  is  an  urgent  national  in- 
terest. A  thorny  linkage  exists  between 
our  policy  toward  this  conflict  and  our 
access  to  Middle  East  oil,  as  President 
Nixon  has  acknowledged.  A  quick,  perma- 
nent settlement  of  the  conflict  may  not 
be  likely,  but  some  movement  toward  a 
settlement  may  be  possible.  Peace  should 
not  be  imposed  from  the  outside,  and  can 
only  be  achieved  by  the  Arabs  and  the 
Israelis  themselves,  but  we  must  impress 
upon  them  our  deep  desire  for  peace.  The 
proposals  for  a  time-related,  phased 
withdrawal  peace  plan  and  the  Idea  of 
big  power  guarantees  of  any  agreement 
need  concerted  attention. 

Second.  We  must  pay  more  attention 
to  the  Arab  world,  learning  more  about 
it,  demonstrating  a  concern  for  its  eco- 
nomic development  and  acknowledging 
its  place  in  the  international  economy. 
The  oil  rich  Arab  States  can  buy  techni- 
cal assistance  and  technology  to  help 
them  diversify  and  strengthen  their 
economies.  Effective  economic,  political 
and  security  policies  toward  the  Arab 
States  are  our  best  guarantees  that  they 
will  be  willing  to  help  us  with  our  energy 
problem.  Our  present  policy  toward  the 
Persian  Gulf  has  a  strong  military 
flavor,  emphasizing  arms  sales  to  Iran 
and  Saudi  Arabia,  but  our  poHcy  should 
be  more  comprehensive  with  equal  em- 
phasis on  economic  and  social  develop- 
ment. 

The  United  States,  however,  cannot 
allow  the  Arab  world  to  undeimine  its 
political  and  economic  independence, 
and  we  must  be  prepared  as  a  nation 
to  take  whatever  steps  may  be  necessary 
to  keep  the  Arab  world  from  bending  our 
interests. 

These  policies  will  allow  us  to  remain 
committed  to  Israel's  survival,  and  her 
deterrent  strength.  They  will  offer  ac- 
ceptable alternatives  to  the  distasteful 
choice  between  an  adequate  oil  supply 
or  support  of  Israel. 

Our  foreign  policy  must  also  take  into 
consideration  the  U.S.S.R.  and  Canada, 
countries  with  an  important  actual  or 
potential  bearing  on  our  fuel  supplies.  It 
is  important  tliat  the  United  States  di- 
versify our  sources  of  foreign  supply. 

USSR. 

In  the  U.S.S.R.,  immense  gas  fields 
have  recently  been  discovered.  Though 
more  expensive  than  domestic,  regulated 
gas,  Soviet  natural  gas  could  eventually 
become  competitive  if  the  price  of  gas  is 
allowed  to  rise  in  the  United  States.  Of 
potentially  great  significance  in  main- 
taining our  gas  supply,  therefore,  is  our 
ability  to  continue  detente  with  the 
U.S.S.R.  We  must  assure  that  we  not 
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rely  too  heavily  on  the  U.S.S.R.,  and 
that  any  dependence  is  mutual  and  In 
pursuit  of  detente. 

CANADA 

C£Lnada  has  been  our  best  source  of 
imported  oil.  Recently,  fearing  shortages 
at  home  and  anxious  not  to  alienate  the 
Arabs,  Canada  has  imposed  export 
quotas  and  a  stiff  tax  on  oil  exports  to 
the  United  States.  This  mtirks  a  break 
in  our  normally  friendly  relations  with 
our  neighbor,  one  which  must  be  resolved 
without^  delay.  The  United  States  and 
Canada  are  economically  and  culturally 
interdependent,  and  it  is  to  our  mutual 
advantage  to  negotiate  resumption  of 
this  important  element  in  our  national 
energy  strategy. 

VENEZtTELA 

Although  Venezuela  is  today  our  major 
supplier  of  imported  oil,  its  production 
has  peaked,  and  the  political  condition 
in  the  country  make  it  unlikely  that  the 
United  States  can  count  on  it  for  a  major 
portion  of  its  oil  imports.  Nevertheless, 
a  sympathetic  understanding  by  the 
United  States  of  the  Venezuelan  desire 
for  a  balanced  economy  would  be  help- 
ful to  the  United  States  in  assuring  ac- 
cess to  a  stable  supply  of  oil. 

OTHER    COUNTRIES 

Cooperation  with  the  industrial  na- 
tions in  '•esearch,  emergency  planning 
and  sharing  should  also  be  a  part  of  our 
national  energy  strategy.  We  have  sud- 
denly, surprisingly,  become  one  of  the 
many  oil-importing  countries.  We  can 
compete  with  others  for  fuel  suppliers, 
but  we  must  also  cooperate.  We  can 
work  with  Western  Europe  and  Japan  to 
develop  Jointly  new  energy  sources,  to 
develop  mutual  assistance  programs,  to 
guard  against  short-term  supply  inter- 
ruptions and  to  avoid  destructive  price 
competition  for  fuels,  and  in  efforts  to 
bring  about  negotiations  which  may  lead 
to  peace  or  a  reduction  of  tensions  in 
the  Middle  East. 

CONCLUSION 

As  difficult  as  it  may  be  for  Americans 
to  comprehend,  we  are  in  an  energy  crisis. 
Perhaps  a  cituation  as  serious  as  this 
was  needed  to  jolt  us  out  of  our  com- 
placency and  force  us  to  act  with  re- 
solve to  find  ways  of  using  the  limitless 
energy  around  us.  We  can  do  it,  but 
eventual  self-sufficiency  will  require  the 
cooperation  of  all  parts  of  society — gov- 
ernment, business,  and  individual  citi- 
zens. 

Undoubtedly,  Americans  will  find  in- 
convenience and  some  may  experience 
hardship  in  the  energy  sliortage.  But. 
the  shortage  may  not  be  all  bad.  Many 
of  our  troubles  today  stem  from  our 
surpluses,  and  the  extravagant  consump- 
tion of  many  of  us  simply  could  not  go 
on  forever  in  a  finite  world.  For  those 
of  us  maybe  a  little  belt  tightenhig  will 
be  good.  Fifty  mile-per-hour  speed  lim- 
its, cooler  rooms  and  staying  home  can 
have  some  benefits,  too.  One  writer  put 
it  this  way : 

We  need  to  cut  down,  slow  up.  stay  home, 
run  around  the  block,  eat  vegetable  eoup, 
call  up  old  friends,  and  read  a  book  once  In 
a  while.  Americans  have  always  been  able  to 
handle  austerity  and  even  adversity.  Pros- 
perity's what's  be«n  doing  us  in. 
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As  important,  then,  as  any  single  stQi, 
is  for  all  of  us  to  change  some  of  our 
basic  attitudes.  The  energy  shortage  is 
here  to  stay  for  several  years.  It  is  not  an 
isolated,  passing  event,  and  we  had  best 
learn  to  live  with  it. 

It  is  encouraging  that,  by  decisive  mar- 
gins, the  polls  show  that  the  American 
people  are  prepared,  not  only  to  go  along 
with  the  demands  put  upon  them  by  the 
President  in  the  energy  crisis,  but  they 
are  willing  to  go  well  beyond  current 
sacrifices  if  necesssiry. 

Technology  alone  wi'l  not  save  us  from 
the  enemy  crisis.  It  will  help  ease  the 
crunch,  but  the  basic  solution  lies  in 
politics,  not  science — the  politics  of  de- 
veloping and  implementing  a  national 
energy  strategy  and  in  evolving  rela- 
tions with  the  rest  of  the  world  that 
make  for  peace,  stability  and  interna- 
tional economic  order. 

A  difficult  era  lies  ahead.  But  that  is 
nothing  new  in  the  American  experience 
and  we  should  enter  it  not  with  panic, 
but  with  confidence  that  by  good  sense 
and  determination,  the  American  dream 
can  continue  to  be  realized. 


BALTIMORE  WORKERS  FEARED  EX- 
POSED TO  CARCINOGENS 


HON.  DAVID  R.  OBEY 

OF    WISCONSIN 

IN  THE  HOUSE  OF  REPRESENT ATIVBS 

Tuesday,  December  18,  1973 

Mr.  OBEY.  Mr.  Speaker.  I  am  insert- 
ing in  the  Record  a  copy  of  a  most  dis- 
turbing story  which  appeared  in  the 
Washington  Post  this  morning.  It  con- 
cerns a  number  of  workers  at  a  Baltimore 
textile  dye  firm  who  may  have  been  ex- 
posed to  a  highly  carcinogenic  substance 
in  their  day-to-day  workplace. 

This  story  again  highlights  the  need 
to  substantially  increase  the  budget  for 
the  National  Institute  of  Occupational 
Safety  and  Health— NIOSH— the  re- 
search arm  of  OSHA.  I  know  that  all  of 
us  have  received  objections  to  the  way 
that  OSHA  i:ispectors  have  handled  their 
inspection  assignments,  but  we  carmot 
allow  fru.=trations  about  actusd  on-site 
inspection  procedures  to  divert  our  at- 
tention from  the  real  need  to  substan- 
tially increase  research  budgets  to  en- 
able NIOSH  to  better  determine  which 
chemicals  and  substances  found  in  the 
workplace  are  actually  endangering  hu- 
man health. 

This  year  NIOSH  will  try  to  come  up 
with  standards  for  15  hazardous  sut>- 
stances — one  of  which  contains  14  sepa- 
rate cancer-causing  agents — covering 
more  than  4  million  workers.  Look  what 
it  is  up  against : 

First.  There  are  about  12.000  chemi- 
cals in  common  or  widespread  industrial 
use  with  an  annual  production  of  120 
billion  pounds. 

Second.  Some  3.000  new  chemicals  are 
synthesized  each  year,  and  about  500  of 
these  find  uses  in  industry. 

Mr.  Speaker,  the  article  follows: 

Baltimore  Workers  Peaked  Exposed  To 

Carcinogens 

(By  BlU  Richards) 

Baltimorx. — For  the  last  year,  the  J.  S. 
Toimg  Co.  a  small  textile  dje  firm  on  tb« 
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PkUpaco  rl»«r  here,  has  been  the  focua  of 
concern  by  employees  and  federal  industrial 
health  officials  who  fear  that  company  em- 
ployees have  been  unwittingly  expoeed  In  the 
past  to  a  chemical  that  can  cauae  cancer. 

The  chemical  Is  benzidine.  It  was  listed  as 
one  of  14  Industrial  carcinogens — or  cancer- 
causing  substances — by  the  Labor  Depart- 
ment In  May  So  potent  are  the  14  sub- 
stances that  the  LAbor  Department's  Occupa- 
tional Safety  and  Health  Admlnlstratton 
(06HA)  overrode  intense  opposition  from  the 
chemical  industry  to  declare  that  any  expo- 
sure at  all  to  one  of  them  poses  "a  grave 
danger"  to  workers. 

The  last  three  workers  to  retire  from  J.  S. 
Youngs  Aniline  dye  works  had  bladder  tu- 
mors but  tests  of  about  30  curreht  employes 
have  shown  no  evidence  of  bladder  tumor 
growth.  Researchers  say  however,  that  no 
trace  of  the  tumors  begins  to  show  for  at 
least  10  years  and  often  does  not  show  up 
until  years  later. 

In  January  a  small  Item  alerted  the  em- 
ployees of  J  S  Young's  Aniline  dye  works  of 
the  danger  of  benzidine.  At  the  time,  workers 
at  the  plant  were  handling  10,000  pounds  of 
a  watery  solution  of  the  chemical  daily. 

Tlie  item,  which  passed  virtually  unno- 
ticed In  the  newspapers.  sUted  that  the  OU, 
Chemical  and  Atomic  Workers  International 
Union  and  the  Health  Research  Group,  a 
Washington-based.  public-Interest  organi- 
zation sponsored  by  Ralph  Nader,  was  peti- 
tioning the  Labor  Department  to  set  emer- 
gency handling  regulations  on  cancer-pro- 
ducing chemicals  to  Insure  that  workers  had 
no  exposure  to  them. 

Last  May.  the  emergency  regulations  were 
put  into  effect  for  six  months  by  the  Labor 
Depwtftment.  but  then  were  allowed  to  lapse 
in  November  On  Nov  29.  the  two  groups  sued 
the  Labor  Department  In  Federal  District 
Court  in  Washington  to  reinstate  the  reg\Ua- 
tlons  on  a  permanent  basis  No  action  has 
been  taken  so  far  on  the  suit. 

Federal  and  private  industrial  health  offi- 
cials and  Young  Aniline  workers  here  fear 
that  the  question  of  whether  or  not  the  regu- 
lations are  Implemented  on  a  permanent 
basis  may  be  moot  for  the  dye  Arm's  em- 
ployees— as  weU  as  for  hundreds  of  people 
who  have  been  exposed  to  benzidine  at  the 
plant  In  the  past. 

That  stuff  was  handled  here  like  water  in 
the  past  and  no  one  knows  what  is  going  to 
happen  to  us  now."  said  Thaddeiis  McDan- 
tels.  president  of  the  plant's  union  local. 

Behind  that  fear  is  a  peculiar  property  of 
benzidine  which  researchers  who  have  stud- 
led  the  effect  of  the  chemical  over  the  last 
30  years  have  pointed  out. 

According  to  the  researchers,  even  the 
slightest  contact  with  the  chemical  can  cause 
bladder  tumors  to  develop  But  no  trace  of 
the  tumors  begins  to  show  for  at  least  10 
years  and  then  often  don't  show  up  for  20  or 
30  years  after  exposure 

"What  we  have."  said  McDanlels.  "is  a 
attuatlon  where  our  people  have  to  live  the 
rest  of  their  Uvea  waiting  for  the  other  shoe 
to  drop   Its  a  hell  of  a  worry  " 

The  bladder  cancer  level,  among  the  gen- 
eral population,  according  to  statistics  com- 
piled by  the  American  Cancer  Institute,  is 
slightly  more  than  13  in  every  100,000  per- 
sons 

According  to  a  ntunber  of  studies  done  on 
workers  exposed  to  benzidine  both  In  the 
US  .  Japan  and  Europe,  the  level  of  bladder 
cancer  cases  has  ranged  as  high  as  one  in 
four  persons  who  have  been  exposed. 

Researchers  at  the  National  Cancer  In- 
stitute In  Betbesda  said  that  once  a  person 
expoeed  to  benzidine  begins  to  develop 
tumors  of  the  bladder  there  U  a  "high  prob- 
ability '  that  the  tumora  will  recur  and 
turn  cancerous. 

Statutica  published  by  the  American  Can- 
cer  Institute  show  that  43  percent  of  the 
persona  who  develop  bladder  cancer  will  die 
within  five  years 
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A  spokesman  for  Young  Aniline  and  other 
chemical  Industry  officials  have  labeled  re- 
ports on  benzidine  as  misleading  and  charge 
that  the  union  and  the  Nader  group  have 
Indulged  in  "scare  tactica"  that  have  blown 
the  chemical's  cancer-producing  property 
out  of  proportion. 

"If  we  found  that  any  worker  In  our  plant 
was  being  put  in  danger  of  developing  can- 
cer we'd  shut  the  place  down."  Joeeph  R. 
Oilman,  Young  Aniline's  president,  said  dur- 
ing a  recent  interview  with  The  Washington 
Post. 

"But,"  Oilman  continued,  "you  Just  can't 
put  110  people  out  of  work  because  there's 
a  vague  chance  that  10  or  15  years  from  now 
someone  may  develop  a  tumor." 

Industry  8p>okesmen  have  argued  that  the 
danger  from  benzidine  is  no  worse  than  that 
from  cigarettes.  The  chemical,  they  claim,  Is 
Irreplaceable  In  manufacturing  quality  dye. 
To  discontinue  Its  use  and  iindertake  a  search 
for  all  thoee  exposed  to  It  would  bring  about 
a  serious  economic  hardship,  they  argue. 

Federal  officials  point  out  that  benzidine 
has  been  manufactured  and  used  In  dozens 
of  plants  and  that  the  number  of  workers 
exposed  runs  well  into  the  thousands. 

"We  are  coming  to  a  point  where  we  have 
to  ask  ourselves  whether  we  really  need  chem- 
icals like  benzidine.  "  said  Dr.  William  M. 
Johnson,  an  occupational  health  specialist 
who  until  June  was  in  charge  of  a  federal 
inspection  team  for  the  National  Institute  for 
Occupational  Safety  and  Health  (NI06H). 

"The  companies  say  the  chemical  is  nec- 
essary to  achieve  quality  In  their  dyes."  he 
said.  "But  we  must  balance  the  question 
of  dye  quality  against  people's  lives  " 

Dr  Joseph  K.  Wagoner,  who  presently 
heads  the  division  of  field  studies  and  clinical 
Investigations  for  NIOSH  concurred  in  this 
opinion  during  a  recent  interview. 

"We  have  an  ethical  responsibility  to  And 
these  people  who  may  have  worked  years  ago 
with  benzidine  and  don't  realize  today  that 
they  are  walking  time  bombs,"  he  said. 

Anthony  Mazzocchl.  legislative  director  for 
the  Oil  Chemical  and  Atomic  Workers  In- 
ternational Union  estimated  that  as  many  as 
6.000  of  the  union's  present  membership 
alone  may  have  been  exposed  to  the  chemical. 
At  NIOSH  headquarters  in  Cincinnati,  in- 
vestigators have  compUed  microfilm  employ- 
ment records  for  a  dozen  firms  that  have  used 
benzidine.  But  no  program  has  been  under- 
taken to  either  locate  or  warn  these  persons 
of  the  danger  of  their  exposure  to  the 
chemical. 

Nor  has  Young  Aniline,  where  526  workers 
have  been  employed  since  the  firm  began 
handling  benzidine  In  1937.  tried  to  track 
down  former  workers.  Young  AnUlnes  presi- 
dent Oilman  said  the  company's  position 
U  that  Its  responsibility  ceases  when  an 
employee  leaves  his  Job. 

Prom  1937  to  1943  the  company  produced 
benzidine  In  open  wooden  vats  with  virtu- 
ally no  protection  for  lu  employees  Workers 
who  handled  the  chemical  at  that  time  re- 
called recently  that  no  safety  clothing  was 
worn  by  employees  and  benzidine  dust  often 
covered  their  clothes,  their  hair  and  faces 
Young  Aniline  dropped  Its  benzidine  pro- 
duction In  1943  and  contributed  1 100 .000  two 
years  later  to  help  form  a  manufacturing 
faculty  In  New  Jersey  The  reason  for  dis- 
continuing production  of  the  chemical,  ac- 
cording to  a  present  company  official,  was 
a  report  from  Germany  that  benzidine 
workers  there  were  developing  caaea  of  blad- 
der cancer 

The  firm  later  purchased  ita  benzidine  sup- 
ply from  a  Connecticut  manufacturer  and 
then  shifted  to  buying  benzidine  from  the 
Lakeway  Chemicals  Corp  In  Muakegon.  Mich 
Lakeway  halted  lu  benzidine  production 
thU  year  and  Young  Aniline  began  once 
again  to  manufacture  the  chemical  Company 
offlcUls  said  they  spent  •200J)00  on  a  manu- 
facturing system  Initiated  tlila  summer  that 
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they   say    totally   shield    workers   fitMn   ex- 
poaure. 

"They  do  seem  to  have  made  an  effort  to 
clean  up  the  production  system,"  said  the 
company's  union  local  president  McDanlels. 
"But  the  trouble  Is  that  we  have  all  been  ex- 
posed already.  The  people  who  didn't  actually 
handle  the  stuff  ate  lunch  with  thoee  who 
did  or  used  the  same  lockers  and  bath- 
rooms." 

On  February  22,  a  NIOSH  inspection  team 
visited  Young  Aniline  and  reported  later  to 
the  Labor  Department  that  inspectors  saw 
"a  great  deal  of  splatter  and  improper 
handling  of  benzidine."  The  report  charged 
that  the  firm  had  "a  serious  occupational 
health  problem"  and  that  engineering  con- 
trols on  benzidine  were  "grossly  inadequate." 
"We  visited  more  than  20  plants  around 
the  country  and  Young  Aniline  was  one  of 
the  worst."  said  Dr.  Johnson,  who  headed  the 
February  inspection. 

Oilman,  who  did  not  accompany  the  In- 
spectors, challenged  the  report's  observations. 
"Those  pec^le  came  in  here  looking  for  ways 
to  put  us  out  of  business,"  he  said.  "They 
wouldn't  listen  to  our  side  of  the  story  at 
all." 

A  major  portion  of  Young  Aniline's  side 
of  the  story,  according  to  Oilman,  Is  that 
there  Is  no  proved  link  between  sporadic 
exposure  to  t)enzldlne  and  bladder  cancer. 

Oilman  cited  observations  by  members  of 
the  Johns  Hopkins  Hospital  urology  depart- 
ment as  substantiation  for  his  belief. 

Dr.  Hugh  Jewett.  one  of  two  Johns  Hop- 
kins urologists  mentioned  by  Oilman,  said 
In  an  interview  that  benzidine  is  Just  one 
of  a  number  of  chemical  compounds  sus- 
pected of  causing  bladder  cancer. 

But  Jewett,  who  has  treated  more  than  100 
bladder  cancer  victims  who  handled  ben- 
zidine and  other  industrial  chemicals,  said 
he  never  warned  Young  Aniline  or  any  other 
company  that  sent  workers  with  bladder  can- 
cer to  him  that  there  might  be  a  link  between 
the  chemicals  and  the  disease. 

"It's  none  of  my  damn  business  to  tell  them 
how  to  run  their  plants,  "  Jewett  angrily  told 
a  reporter  recently  during  a  telephone  con- 
versation on  benzidine  danger  among 
workers. 

Jewett  removed  a  cancerous  bladder  In  1964 
from  Johri  Anderson,  one  of  the  latest  three 
men  to  retire  from  the  Young  Aniline  works. 
All  three  workers  have  had  bladder  tumors 
and  have  been  treated  at  Johns  Hopkins  An- 
derson was  head  of  plant  safety  procedures 
for  Young  Aniline  until  he  developed  blad- 
der cancer. 

During  an  interview  recently  he  said  that 
at  the  time  of  his  operation  he  became  wor- 
ried about  a  possible  link  between  his  ex- 
poeure  to  benzidine  and  the  cancer.  Dr.  Jew- 
ett and  Robert  Grant,  the  former  president 
of  Young  Aniline,  talked  him  out  of  seeking  a 
Labor  Department  hearing  to  determine  the 
source  of  his  cancer,  Anderson  said 

"Orant  was  upset  that  I  asked  for  a  hear- 
ing before  I  went  to  him,  "  Anderson  recalled. 
"I  told  him,  "Mr  Orant,  If  there's  a  hazard 
I'm  sure  you  want  to  know  about  It  to  pro- 
tect the  workers  In  the  plant." 

Anderson  said  Orant  told  him  he  had  made 
a   "medical  Investigation"  of  the  matter. 

"He  told  me.  'John,  it  couldn't  happen 
because  of  the  benzidine'  and  said  mine  was 
an  Isolated  case."  Anderson  said.  "Orant  and 
Jewett  persuaded  me  to  drop  my  request  for 
a  hearing" 

Orant's  certainty  apparently  did  not  ex- 
tend back  to  1943  when  he  decided  to  pull 
Young  Aniline  out  of  the  benzidine  manu- 
facturing business  because  of  the  reports  of 
cancer  among  Oerman  chemical  workers. 

Oilman — who  succeeded  Orant  as  com- 
pany president — said  recently  "Grant  and 
the  company  decided  In  1943  that  It  was 
apparent  that  dyeetuff  chemicals  could  pro- 
duce cancer  They  were  aware  of  the  Oerman 
situation  so  they  dropped  our  benzidine 
product  loo. 
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Orant,  now  in  his  80s  and  semlretlred  from 
the  company,  was  not  available  for  an  in- 
terview. 

Anderson,  who  now  wears  a  plastic  pouch 
strapped  to  his  side  In  place  of  bis  miss- 
ing bladder,  received  a  wrlatwatch  and  a 
part-time  Job  from  the  company  when  he 
retired  last  year. 

Despite  the  appearance  of  two  more  cases 
of  bladder  tumors  In  Young  Aniline  em- 
ployees after  Anderson,  no  attempt  was  made 
by  the  company  to  check  its  workers  unitl 
1971. 

In  that  year,  OUman  ordered  all  110  em- 
ployees to  undergo  urine  analysis  to  deter- 
mine whether  bladder  malignancies  had  al- 
ready formed. 

The  tests  were  done  by  Dr.  Horst  Schirmer, 
Jewett's  colleague  at  Johns  Hopkins.  Schir- 
mer found  no  malignancies,  a  point  cited  by 
Oilman  as  backing  for  his  contention  that 
the  cancer  scare  Is  unrealistic. 

During  a  recent  Interview  Schirmer  told 
a  reporter,  "We  can  tell  if  the  malignancy 
is  already  developed  from  these  tests  but 
wed  need  a  crystal  ball  to  tell  whether  there 
were  tumors  there  stUl  in  the  development 
stage." 

After  the  Initial  test  Schirmer  continued 
monitoring  urine  samples  of  about  30  em- 
ployees and  a  handful  of  former  officials. 
So  far,  he  said,  he  has  not  found  any  evi- 
dence of  bladder  tumor  growth  in  any  of 
the  tests 

The  Johns  Hopkins  urologist  said  he  had 
suggested  Informally  to  Young  Aniline  of- 
ficials that  other  former  employees  be  lo- 
cated and  sent  to  him  for  testing  The  com- 
pany has  so  far  made  no  effort  to  find  any 
past  employees  exposed  to  the  chemical. 

NIOSH  officials,  however,  said  that  such 
testing  on  a  frequent  periodic  basis  is  nec- 
essary to  spwt  tumor  growth  as  its  likelihood 
increases  years  after  exposure  to  benzidine. 

The  agency  has  recommended  that  em- 
ployees undergo  annual  urine  tests  during 
the  first  five  years  after  their  exposure  to 
benzidine.  Between  five  and  10  years  after 
exposure,  semiannual  urine  testing  is  rec- 
ommended. After  that,  NIOSH  recommends 
urine  testing  every  three  months  and  more 
thorough  direct  examination  of  the  person's 
bladder  requiring  hospitalization. 

Oilman  who  came  to  Young  Aniline  five 
years  ago  from  the  Oelgy  Chemical  Corpora- 
tion, Is  well  acquainted  with  benzidine  and 
Its  suspected  danger. 

As  a  Gelgy  executive  he  was  active  In  the 
operation  of  an  Ohio  chemical  plant  Oelgy 
bought  In  the  early  1960s. 

Shortly  after  the  plant  was  bought,  the 
University  of  Cincinnati  began  a  13-year 
medical  study  of  the  plant's  employees  who 
bandied  benzidine  The  study,  published  last 
year,  showed  13  of  25  workers  developed 
malignant  bladder  tumors. 

Oilman  also  spoke  with  a  reporter  recently 
about  another  study  of  workers  at  a  chemical 
plant  in  Buffalo.  NY,  In  1966  In  that  study 
researchers  found  that  21  per  cent  of  the 
benzidine  workers  developed  bladder  tumors 
and  half  of  the  21  per  cent  died  of  bladder 
cancer. 

Workers  at  the  Young  Aniline  plant  said. 
however,  that  last  January  Oilman  assured 
them  that  news  reports  Unking  benzidine  and 
bladder  cancer  were  false  and  that  no  such 
medical  evidence  existed. 

"We  went  to  Oilman  and  told  him  we  were 
afraid.  "  said  the  plant's  union  president  Mc- 
Danlels "He  said  there  was  no  evidence  to 
show  that  benzidine  caused  bladder  cancer 
He  said  If  we  didn't  like  working  with  chemi- 
cals then  we  were  in  the  wrong  business  and 
should  find  another  Job." 

OUman  acknowledges  speaking  to  the 
workers  but  said  he  merely  vi-arned  them 
that  If  the  union's  p>etltlon  for  more  rigid 
handling  standards  were  enforced  the  plant 
might  have  to  shut  down. 

Inspectors  for  the  Baltimore  City  Bureau 
of  Industrial  Hygiene,  which  ha«  JurtscUction 
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for  enforcing  industrial  safety  regulations 
inside  the  city,  acknowledged  during  an  in- 
terview recently  that,  although  they  had  in- 
spected the  Young  AnUine  plant  17  times 
since  1939,  no  warning  was  ever  made  con- 
cerning benzidine. 

"We've  felt  In  the  past  that  It  wasn't  the 
best  controUed  system,"  said  David  T.  Lewis, 
head  of  the  bureau's  investigative  unit.  "But 
I  guess  we  weren't  aware  of  the  significance 
of  the  danger." 

Lewis  and  Elklns  W.  Dahle,  head  of  the 
bureau,  said  they  were  not  aware  of  reports 
in  1968.  1970  and  1971  by  the  American  Con- 
ference of  Governmental  Induatrial  Hyglen- 
ists  Identifying  benzidine  as  a  cancer-caus- 
ing agent. 

Both  men  accompanied  the  NIOSH  inspec- 
tors in  February  but  neither  filed  a  report 
concenung  benzidine  after  the  visit. 

Employees  at  Young  AnUlne  said  recently 
that  the  NTOSH  Inspectors  witnessed  only  a 
demonstration  of  benzidine  handling  proce- 
dures that  had  been  set  up  by  the  company. 

Prior  to  the  Inspection,  said  Louis  Martin, 
a  laborer  at  the  plant  who  was  a  member  of 
a  team  that  emptied  500-pound  drums  of  the 
chemical,  the  chemical  often  splashed  on 
workers  covering  their  face,  arms  and  cloth- 
ing. 

"We're  not  rich  people,"  he  said  of  his  co- 
virorkers.  "we  can't  afford  to  go  to  doctors  and 
no  one  told  us  about  cancer.  We  relied  on 
the  company  and  the  inspectors  for  that.  We 
never  really  had  a  chance." 


PITFALLS  OF  GAS  RATIONING 


HON.  WILLIAM  L.  ARMSTRONG 

or   COLOKAOO 

IN  THE  HOUSE  OF  REPRESENTATTVXS 

Tuesday,  December  18.  1973 

Mr.  ARMSTRONG.  Mr.  Speaker,  dur- 
ing the  last  few  weeks  there  has  been  a 
great  deal  of  speculation  suid  discussion 
about  the  possibility  that  gasoline  ra- 
tioning will  be  implemented  as  one  meas- 
ure to  deal  with  the  energy  crisis. 

I  deeply  regret  the  growing  impression 
that  rationing  would  be  a  panacea. 

Personally.  I  hope  rationing  can  be 
avoided  and  that  other,  more  promising, 
solutions  will  be  adopted.  Rationing  does 
nothing  to  increase  supply ;  rationing  will 
require  the  creation  of  a  huge  and  costly 
bureaucracy  to  administer  the  programs: 
rationing  will  foster  economic  disloca- 
tions. 

Most  people  realize  these  inherent 
shortcomings  of  any  rationing  program. 
But  recently  the  Washington  Post  pub- 
lished an  SLTticle  by  Mr.  J.  W.  Anderson 
which  succinctly  and  forcefully  under- 
scores smother  drawback  of  rationing 
which  is  far  less  widely  recognized.  I 
commend  it  to  the  attention  of  my  col- 
leagues : 

How  Fai*  Is  Rationing 
(By  J.  W.  Anderson) 

Rationing  gasoline,  the  argument  goes,  is 
fairer  than  raising  prlcee  A  surtax  on  gaso- 
line to  cut  consumption,  would  hurt  the 
poor  The  administration  is  deeply  divided 
on  the  issvie.  The  economists  In  the  Treasury 
and  the  Council  of  Economic  Advisers  favor 
a  stiff  surtax,  perhaps  as  much  as  40  cents  a 
gallon.  The  politicians  In  the  other  agencies 
are  generally  horrified  by  the  Idea  and  lean 
strongly  to  rationing  with  books  and  coupona 
aa  In  World  War  n  President  Nixon  ia  going 
to  have  to  make  up  his  mind  soon,  for  even 
an  immediate  decision  could  hardly  put  a 
rationing  system  into  actual  operation  before 
March. 
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Since  the  tssue  is  fairness,  a  lot  depends 
on  the  way  a  rationing  system  would  ac- 
tually work.  T^e  dUemmas  are  clear  enough. 
The  more  closely  you  look  at  the  structure  of 
a  rationing  scheme,  the  less  obvious  it  be- 
comes that  rationing  is  necessarUy  and  ab- 
solutely fairer  than  even  a  stiff  stirtax. 

The  first  question  is  whether  to  give  ration 
books  to  cars,  or  to  drivers — or,  perh^>s,  to 
everybody.  SuiH>o6e  that  three  households, 
side  by  side  In  the  same  block,  have  roughly 
the  a&me  commuting  pattern.  The  first  Is  a 
bachelor  with  a  car.  The  second  Is  a  couple 
with  three  chUdren,  aU  over  16,  with  three 
cars.  The  third  is  also  a  couple  with  three 
children  over  16,  but  they  have  only  one  car. 
How  do  you  distribute  the  ration  books? 

If  families  get  a  book  for  each  car,  that 
gives  the  second  family  three  times  as  much 
gas  as  the  third  famUy.  That's  fairness?  It 
only  encourages  people  to  buy  cars  (includ- 
ing as  in  World  War  II,  wrecked  cars)  to  get 
the  books.  But  if  you  give  a  ration  book 
to  each  driver,  then  both  of  the  famUles 
with  chUdren  have  five  times  as  much  gas  as 
the  bachelor.  But  they  don't  have  five  times 
as  many  errands  or  five  times  as  much  shop- 
ping to  do.  That  doesnt  seem  fair,  either. 
And  then  what  about  the  people,  of  whom 
there  are  thousands  in  every  big  city,  who 
have  driver's  licenses  but  no  cars?  Many  of 
them  occaslonaUy  rent  cars.  Are  they  going 
to  be  cut  In,  or  cut  out? 

Before  you  make  up  your  mind  on  those 
choices,  consider  the  next  one.  which  is  even 
w^orse.  Should  the  ration  coupons  be  trans- 
ferable? In  other  words,  should  it  be  legal 
to  sen  them?  A  legal  market — caU  It  a 
"white  market" — eliminates  the  otherwise 
inevitable  black  market.  More  important.  It 
rescues  the  government  from  the  necessity 
of  entangling  Itself,  as  It  did  in  World  War 
II,  In  literally  hundreds  of  categories  and 
sub-categories  of  users,  with  hiUr-splittlng 
distinctions  among  degrees  of  need  and  hard- 
ship. With  a  white  market,  everybody  would 
get  a  basic  weekly  ration.  Pt'ople  who  use 
less  could  sell  couptons.  People  who  need 
more  can   buy  them  at  the  going  price 

But  hold  on  a  minute.  If  the  coupons  are 
saleable,  then  they  are  in  fact  money  By 
mailing  out  the  ration  books,  the  govern- 
ment is  distributing  a  subsidy  that  can  be 
used  to  buy  gas  or,  through  the  white  mar- 
ket, to  buy  anything  else.  (Let  s  try  to  avoid 
frivolous  suggestions  about  using  gas  cou- 
pons to  solve  the  energy  shortage  and  re- 
form the  welfare  system  simultaneously.) 

If  the  government  is  going  to  start  hand- 
ing out  cash  subsidies  in  the  form  of  gaso- 
line ration  coupons,  how  can  It  possibly  Jus- 
tify limiting  them  to  drivers?  If  our  purpose 
Is  fairness,  then  surely  people  who  do  not 
drive  have  the  same  right  to  this  subsidy 
as  drivers.  That  takes  us  back  to  the  first 
question.  Perhaps  we  have  to  give  ration 
books  to  all  citizens  over  16  years  old  But 
the  more  people  who  get  books,  the  less  gaso- 
line each  book  is  going  to  be  worth  and  the 
vaon  coupons  will  have  to  be  bought  and 
sold  on  the  market. 

World  War  II  rationing  does  not  offer  any 
very  useful  guide  for  the  experience  on 
which  we  may  shortly  have  to  embark.  There 
are  nearly  three  times  as  many  cars  ia  the 
countrj-  today  as  in  1940  The  average  Amer- 
ican car.  having  grown  steadily  bigger  and 
less  efficient,  gets  30  to  40  per  cent  less  fuel 
mileage  today  than  it  did  In  1940  Since  the 
war.  we  have  built  vast  suburban  subdivi- 
sions mUes  from  any  shops  or  public  trans- 
portation We  have  buUt  whole  industries, 
from  resorts  to  roadside  restaurants,  that  de- 
pend on  the  automobile. 

During  the  war.  the  basic  A  ration  was 
four  gallons  a  week  To  get  more,  drivers  had 
to  prove  need  Oovemment  officials  believe 
that  by  next  March  we  shall  have  to  get  con- 
sumption down  to  an  avera^  at  about  10 
gallons  a  week  for  aach  of  our  90  »"mv>n 
private  cars.  That  would  pull  our  national 
demand  down  by  about  one -fourth  of  our 
current  level. 
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Fuel  oU  for  home  beatiag  Is  also  going  to 
have  to  be  rationed,  of  course,  but  here  there 
is  no  need  for  ration  books  or  coupons.  Dis- 
tributors will  simply  deliver  somewhat  less 
to  each  house  than  they  did  la^t  winter.  If 
you  run  out.  Its  your  own  fault. 

But  what  about  the  houses  heated  by  gas 
or  electricity?  What  about  the  oU-heated 
house  whose  owner  Installs  a  couple  of  elec- 
tric space  heaters,  or  leaves  the  oven  on? 
The  only  solution  in  sl^ht  Is  a  very  heavy 
tax  on  eath  household's  utility  bill  for  any 
gas  or  poAcr  teyoud  the  amounts  that  It 
used  las;  jear.  But  that  would  require  new 
legislation,  and  that  legislation  Is  still  a  long 
way  oC. 

The  cutbacks  will  assume  that  the  house- 
holder is  turning  his  thermostat  down  six 
degrees.  If  the  average  setting  was  74  de- 
grees. It  wUl  have  to  go  down  to  66.  But 
what  about  the  family  that  has  always  kept 
the  house  cool.'  If  it  *as  down  to  68  la^t  win- 
ter, .vill  it  have  to  go  now  to  6J?  Is  it  fair 
that  '.he  family  that  has  always  been  eco- 
nomical must  now  suffer  unusual  cold,  com- 
pared v.i.h  its  more  wasteful  ::elghbors?  By 
the  end  or  the  winter,  fairness  Is  likely  to 
have  Joaied  the  long  list  of  commodities  In 
shortage. 


WHERE  ARE  THE  MIAS? 


HON.  CHARLES  B.  RANGEL 

or    NEW     TOSK 

IM  THE  HOUSE  OP  REPRESENTATIVES 
Tuesday,  December  18.  1973 

Mr.  RANGEL  Mr.  Speaker.  I  have 
been  for  some  timo  attempting  to  find 
out  from  the  Deptirtment  of  Defense  why 
so  few  of  the  POWs  returned  to  us  by 
North  Vietnam  and  the  Vietcong  have 
been  enlisted  The  percentage  of  enlisted 
men  listed  among  the  missing  in  action 
is  a  great  deal  higher  than  was  found 
amons  the  POWs.  but  I  have  been  un- 
able to  obtain  from  the  Defense  Depart- 
ment specific  information  regarding  the 
likelihood  of  sui-vival  of  those  listed  as 
missing  in  action. 

My  inquiry  has  been  paralled  by  the 
anguished  searching  for  the  same  an- 
swers by  the  families  of  the  men  who 
have  become  for  most  of  the  Nation  al- 
most forgotten  statistics.  The  families  of 
these  missing  men  have  joined  together 
to  form  the  National  League  of  Pamihes 
of  Americiin  Prisoners  and  Missing  in 
Southeast  Asia.  The  national  league  has 
published  a  fac:.-heet  about  their  mass- 
ing brothers,  husbands,  and  fathers 

our  soldiers — who  remain  unaccounted 
for  11  months  after  the  signing  of  the 
Paris  Peace  Conference  Agreement. 

As  we  approach,  the  holiday  season  we 
should  remember  especially,  and  pray 
for.  the  fate  of  these  missing  men. 

Pacts  About  Our  Missing  Men 
At  the  tmie  the  ITnited  States  signed  the 
Paris  Peace  Conference  Agreement  ,->n  Ja-m- 
ary  27.  1973.  almost  2.000  American v- 1,925 
members  of  the  Armed  Forces  and  52  cIvU- 
'»«*— »ere  missing  in  action  (MIA)  and  or 
being  held  as  prUoners  cf  war  (POWi  in 
Southeast  Asia. 

Today  more  than  8  months  after  the  peace 
agreement  was  signed,  more  than  t-o-thirds 
of  these  men  are  st:u  mLKlr.g  ar.d  there  ha.s 
been  no  Information  of  any  kind  concemlnK 
their  fate. 

The  question  that  continues  to  plapiie  the 
wives,  parents,  and  chUdren  of  these  men  is 
thU:  lA  it  possible  that  any  of  the  aumin^ 
men  are  ttllj  alive  and  in  Communist  hands? 
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There  Is  only  one  logical  ar^wer:  "Yes.  It 
Is  possible."  No  one  can  dli^pute  certain  facts: 

Some  of  the  men  who  are  still  mi.<;K|ng  are 
known  to  have  been  alive  and  in  ctmmunlst 
hands  at  one  time. 

Some  of  the  men  were  photographed  in 
captivity.  The  U.S.  Government  has  copies  of 
the  photographs. 

In  other  cases,  the  enemy  issued  propa- 
ganda releases  Includliig  photographs  of  the 
official  Armed  Forces  I.D.  cards  of  certain 
men.  stating  that  the  men  had  been  taken 
prisoner.  Our  government  also  has  this  Infor- 
mation in  Its  possession. 

I;i  still  other  Instances,  the  enemy  made 
radio  broadcasts  announcing  the  capture  of 
American  servicemen.  The  United  States 
monitored  these  broadcasts. 

But  when  the  peace  agreement  was  signed 
Rnd  the  other  side  handed  our  government  a 
list  of  Americans  who  were  to  be  repatriated 
'together  with  a  list  of  60  men  who  had  "died 
In  captivity")  more  than  50  men  previously 
Identified  as  prLsoners  of  war  did  not  appear 
on  either  list.  Th"  communists  have  since 
provided  no  '.nTormatlon  about  a:iy  of  them 

LESS  THAN  4  PERCENT  ACCOtTNTED  FOR 

Similarly,  many  Americans  who  had  been 
listed  as  missing  in  action."  but  never  clas- 
sined  as  POWs.  disappeared  in  the  combat 
zone  under  circumstances  that  pointed  to 
the  strong  posslbUity  that  they  might  have 
been  taken  prisoner.  Yet.  when  the  commu- 
nists listed  the  Americans  who  were  to  be 
repatriated,  the  lists  Included  only  47  men 
(Out  of  a  total  of  1,334  missmgi  who  were 
to  be  repatnatfcd.  Ten  other  men  previously 
Identified  as  missing  also  were  Included  on 
the  list  of  those  who  died  In  captivity  This 
means  that  a  total  of  57  MIAs  (or  less  than 
4'"(^  of  all  of  the  missing)  were  accounted  for 

What  happened  to  all  of  the  others?  Tlie 
men  Hanoi  claimed  to  capture  are  either  still 
alive  or  they  are  dead.  If  alive,  they  are  stUl 
being  held  captive.  If  dead,  there  would  be 
1.0  apparent  reason  for  the  other  side  not  to 
list  them  the  60  other  Americans  who  they 
admit  died  in  captivity.  But  one  thing  Is 
certain:  since  some  of  the  men  were  pho- 
tographed In  captlvltv:  since  the  North  Viet- 
namese took  ID  cards  from  other  men-  and 
since  Hanoi  claimed  the  capture  of  other 
specific  Individuals  .  .  Hanoi  has  to  know  if 
they  are   alive  or  dead. 

And  what  happened  to  aU  of  the  other 
■missing"'  When  they  disappeared  under 
clrcumstajices  that  pointed  to  the  stro-ie 
possibility  of  their  capture— and  their  bodies 
were  not  recovered  In  subseque- t  searches  of 
the  area— It  is  difficult  to  believe  they  Just 
disappeared  into  thlii  air, 

IN    LAOS.    98    PERCENT    STILL    MISSING 

In  Laos  alone,  317  American  servicemen 
were  listed  as  missing  in  action  or  as  prison- 
ers of  war.  But  when  Americans  were  repatri- 
ated, only  sU  men  captured  In  Laos  (all  of 
■Ahom  had  been  held  captive  In  the  city  of 
Hanoi)  were  released.  There  was  no  informa- 
Uon  of  any  kl.nd  about  the  other  98-  And 
after  more  than  8  months  of  waltlnir  there 
13  still  nothing. 

When  the  Paris  Agreement  was  signed 
North  Vietnam  agreed  to  as.«;ume  responsi- 
bility for  the  release  and  accounting  of  all 
missing  a.-.d  captured  Americans  (and  mem- 
bers of  allied  forces)  throughout  Southeast 
Asia  Article  8B  of  the  agreement  also  stipu- 
lates that  all  parties  to  the  agreement  will 
"help  each  other"  obtain  Information  about 
the  missing,  determine  the  location  of  graves 
of  the  dead,  and  facUltate  the  exhumation 
and  repatriation  of  remains  of  the  dead. 

But  even  though  the  US.  government  has 
given  the  other  side  complete  lUts  of  miss- 
ing American  personnel  and  requested  In- 
formation about  these  men.  no  Information 
has  been  provided.  Similarly,  the  US.  gov- 
ernment has  repeatedly  sought  to  arrange 
the  repauiation  of  remains  of  the  60  Amer- 
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leans  the  other  side  claims  died  in  captivity. 
But  not  one  body  has  been  returned. 

LEADERS     STRANGELY     SILENT 

And  yet  America's  leaders  and  the  Ameri- 
can people  have  remained  strangely  silent. 
We  have  heard  no  great  cry  of  public  out- 
rage. We  have  waited  in  vain  for  our  Presi- 
dent, our  Secretary  of  State,  our  Secretary  of 
Defense,  the  elected  leaders  of  the  House  and 
Senate,  the  Governors  of  our  States,  our 
mayors,  and  other  officials  holding  positions 
of  responsibility  and  trust,  to  charge  the 
North  Vietnamese  with  gr(36s  deception  and 
to  demand,  in  the  strongest  possible  terms, 
that  our  dead  be  returned  and  our  migaing 
accounted  for. 

Only  once  since  the  Paris  Agreement  was 
signed  last  January,  has  the  United  States 
government  issued  any  kind  of  formal  pro- 
test— and  this  was  done  only  after  the  Board 
of  Directors  of  the  National  League  of  Fam- 
ilies made  a  stem,  face-to-face  representa- 
tion to  Dr.  Henry  Kissinger  concerning  the 
growing  dissatisfaction  of  the  families  of 
these  men.  But  this  protest,  when  It  was 
finally  made  in  a  formal  note  to  the  North 
Vietnamese  from  the  U.S.  government,  on 
July  30.  1973,  was  little  more  than  a  genUe, 
diplomatic  prod.  It  did  not  even  stir  the  cur- 
tain of  silence  that  continues  to  shroud  the 
fate  of  our  men. 

FAMILIES     WANT     ANSWERS 

The  League  of  Families  Is  now  more  deep- 
ly disturbed  than  ever  that  our  elected  and 
appointed  leaders  are  not  making  strong 
public  demands  that  the  North  Vietnamese 
and  their  allies  account  for  our  missing,  re- 
turn our  dead,  and  explain  the  discrepancies 
that  exist  with  respect  to  men  who  we  know 
were  captured  but  who  were  neither  released 
nor  accounted  for. 

The  American  people  must  be  made  aware 
that  even  though  some  of  our  prisoners  and 
missing  men  were  returned,  the  vast  major- 
ity were  not.  and  that  more  than  1.200  fam- 
ilies all  across  the  country  continue  to  live 
in  the  agony  of  not  knowing  the  fate  of  their 
husbands,  sons,  and  fathers. 

We  want  our  elected  officials  and  our  fel- 
low citizens  to  start  asking  about  these  men. 
Where  are  those  men  who  were  captured, 
who  we  know  were  captured,  and  who  were 
not  returned  to  us,  who  were  not  listed 
among  the  dead,  and  about  whom  the  other 
side  has  furnished  absolutely  no  accounting 
of  any  kind?  Where  are  they? 

Why  have  the  bodies  of  the  60  men  the 
other  side  identified  as  having  died  In  cap- 
tivity not  been  returned  to  their  families? 
Why  can't  Immediate  arrangements  be  com- 
pleted to  return  these  bodies?  Why? 

Where  are  the  mere  than  300  men  listed 
as  missing  in  Laos,  about  whom  we  have  no 
informatlan  of  any  kind"  Why  has  no  infor- 
mation been  provided  on  those  taken  pris- 
oner in  Laos  and  of  whom  xe  have  capture- 
photcgrap^s— the  strongest  possible  evidence 
that  they  were.  Indeed,  captured?  Where  are 
they? 

Why  arj  our  search  and  Investigating  teams 
being  denied  the  right  to  enter  areas  where 
most  of  the  missing  disappeared?  Whv  can't 
they  be  given  laimcdl.ite  access  to"  these 
?reas  where  the  men  were  last  seen  alive? 
These  are  a  few  of  the  qucstlcnj  we  want 
our  fellow  countrymen  to  start  asking — loud 
and  clear 

And  we  want  to  hear  them  repeated  at 
the  White  House.  In  the  U.S.  State  Depart- 
ment, at  the  Defense  Department,  on  the 
floor  of  the  House  and  Senate,  in  Congres- 
sional hearings.  In  our  Embassies  abroad,  m 
the  chiimbers  of  our  State  Capitols,  by  our 
Governors,  our  mayors,  ana  by  our  repre- 
sentative at  the  United  Nations. 

And  we  want,  and  demand,  that  these 
que.^tlcris  be  asked  again  and  again  in  every 
public  form,  until  they  have  been  satisfac- 
torily answered. 
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CREDIT  DISCRIMINATION:  A  NEW 
POLICY  FOR  MORTGAGES;  STILL 
THE  NEED  FOR  LEGISLATION 


HON.  BELLA  S.  ABZUG 

OF    NEW    TOBK 

IN  THE  HOUSE  OP  REPRESENTATIVES 

Tuesday.  December  18,  1973 

Ms.  ABZUG.  Mr.  Sjaeaker,  yesterday 
the  Federal  Home  Loan  Bank  Board  pub- 
lished a  policy  statement  in  the  Federal 
Register  on  the  importajit  issue  of  credit 
discrimination  against  women  on  the 
basis  of  sex  or  martial  status,  as  well  as 
other  discriminatory  bank  practices. 

The  decision  by  the  Board  is  now  re- 
commended policy  for  all  savings  and 
loan  institutions.  Although  this  pohcy 
does  not  have  the  effect  of  law  it  should 
be  accepted  by  these  banks  and  I  hope 
that  it  will  be. 

The  Home  Loan  Bank  Board  is  to  be 
commended  for  its  decision  but  it  can 
not  and  should  not  effect  the  push  for 
equal  credit  opportunity  legislation,  such 
as  I  have  introduced. 

The  legislation,  H.R.  9110,  the  Equal 
Credit  Opportunity  Act,  which  now  has 
74  cosponsors,  and  the  Senate  passed 
title  ni  of  S.  2101,  both  would  cover 
broader  areas  of  credit  than  that  covered 
by  the  Boards  policy.  The  legislation 
would  cover  consumer  credit,  retail 
credit,  national  credit  cards,  and  business 
credit.  Because  we  live  in  a  society  that 
is  so  based  on  credit,  because  the  Board 
policy  does  not  have  the  effect  of  law, 
because  the  policy  provides  no  sanctions 
for  violations  and  is  only  .self -enforcing, 
the  need  for  legLslation  in  this  area  is  as 
great  as  it  ever  was. 

In  October  Representative  Leonor 
SuLLrvAN  held  hearings  before  the  Con- 
sumer Affairs  Subcommittee  of  the  House 
Banking  and  Currency  Committee  on  the 
issue  of  credit  discrimination  by  reason 
of  sex  or  marital  status. 

As  the  first  person  in  either  body  to 
introduce  legislation  in  this  field  it  is  my 
firm  hope  that  we  can  look  forward  to 
Representative  Sullivan  bringing  a  bill 
to  the  House  in  this  area  soon  after  our 
return. 

At  this  point  I  insert  in  the  Record  the 
statement  of  poUcy  of  the  Fede-al  Home 
Loan  Bank  Board  and  a  New  York  Times 
news  stor>-  on  the  subject: 
[From  the  Federal  Register.  Dec.  17.  1973) 
Chapter     V — Federal     Home     Loan     Bank 

Board:  Sitbchapter  B — Federal  Home  Loan 

Bank  System 

I  No.  73-1809) 

part    531 — STATEMENTS   OF   POLICY:    POLICY    ON 

nondiscrimination   in   lending 

December  7,  1973. 

The  Federal  Home  Loan  Bank  Board  con- 
siders It  desirable  to  amend  Part  531  of  the 
Regulations  for  the  Federal  Home  Loan  Bank 
System  (12  CFR  Part  531)  for  the  purpose  of 
adding  a  statement  of  the  Board's  policy  re- 
garding nondiscrimination  in  lending  by  Fed- 
eral Home  Loan  Bank  System  member  In- 
stitutions. 

Said  Part  531  Is  amended  by  adding  a  new 
J  531.8  thereto  (12  CFR  5318).  for  the  pur- 
pose of  providing  guidance  to  member  In- 
stitutions In  developing  and  Implementing 
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nondiscriminatory  lending  policies.  The  In- 
tent of  the  nondiscrimination  policy  gulde- 
imes  Is  to  point  out  that  tictlvltles  of  lenders 
which  may  not  be  Intended  to  be  discrimina- 
tory might  still  be  so  in  their  effects,  and 
thus  contrary  to  the  Board's  nondiscrimina- 
tion regualtlons  or  the  purposes  of  the 
Board's  basic  statutes,  and  also  to  provide 
member  Institutions  with  examples  of  cer- 
tain loan  underwriting  practices  which 
might  tave  the  unintended  effect  of  caus- 
ing a  prohibited  discrimination. 

Accordingly,  the  Federal  Home  Loan  Bank 
Board   hereby   amends   Part   531    by   adding 
thereto  new  §  531.8  to  read  as  set  forth  below. 
§  531.8  Guidelines  relating  to  nondiscrimina- 
tion In  lending. 

(a)  General.  Fair  housing  and  equal  op- 
portumty  in  home  financing  is  a  policy  of  the 
United  States  established  by  Federal  statutes 
and  Presidential  orders  and  proclamations.  In 
furtherance  of  the  Federal  civil  rights  laws 
and  of  the  economical  home  financing  pur- 
poses of  the  statutes  administered  by  the 
Board,  the  Board  has  adc^ted.  In  Parts  528 
and  529  of  this  subchapter,  nondiscrimina- 
tion regulations  which,  among  other  things, 
prohibit  discrimination  based  on  race,  color, 
religion,  or  national  origin  in  fixing  the 
amount.  Interest  rate,  duration,  application 
procedures,  collection  or  enforcement  pro- 
cedures, or  other  terms  of  conditions  of  hous- 
ing related  loans.  This  section  provides  sup- 
plementary g^ulde lines  to  aid  member  mstitu- 
tlons  in  developing  and  implementmg  non- 
discriminatory lending  policies.  Each  mem- 
ber Institution  should  re-examme  Its  under- 
writing standards  from  time  to  time  In  order 
to  insure  equal  opportumty. 

(b)  Loan  undericTiting  standards.  The 
basic  jDurpose  of  the  Board's  nondiscrimina- 
tion regulations  Is  to  require  that  every  ap- 
plicant be  given  an  equal  opportunity  to  ob- 
tain a  loan.  Each  loan  applicant's  credit 
worthiness  should  be  evaluated  on  an  indi- 
vidual basis  without  reference  to  presumed 
characteristics  of  a  group.  The  use  of  lend- 
ing standards  which  have  no  economic  basis 
and  which  are  discriminatory  In  effect  is  a 
violation  of  law  even  in  the  absence  of  an 
actual  Intent  to  discriminate.  However,  a 
standard  which  has  a  discriminatory  effect 
is  not  necessarUy  improper  if  its  use  achieves 
a  sound  business  purpose  which  cannot  be 
achieved  by  means  which  are  not  discrimi- 
natory In  effect  or  less  dlscrlmlnatorv  in 
effect. 

(c)  Discriminatory  practices. — (1)  Dis- 
crimination based  on  age.  sex  or  marital 
status.  The  ClvU  Rights  Act  of  1968  does  not 
specifically  prohibit  dlscrlmmatlon  In  lend- 
ing on  the  basis  of  age.  sex  or  marital  status, 
and  the  Board's  regulations  are.  at  present, 
limited  to  the  scope  of  that  Act.  However, 
such  discrimination  is  contrary  to  the  orln- 
clple  of,  and  may  in  fact  violate.  Constitu- 
tional provisions  which  guarantee  equal  pro- 
tection of  the  law  for  all  persons.  In  addi- 
tion, such  practices  Impede  the  achievement 
of  the  objectives  of  Federal  laws  Intended  to 
promote  sound,  economical  home  financing, 
fair  housing  opportunity  and  a  decent  home 
for  even,"  American.  Di.scrlminatlon  on  the 
basis  of  sex  or  marital  status  may  nddltion- 
ally  result  in  racial  or  ethnic  discrimination. 
For  example,  a  larger  proportion  of  minority 
group  families  rely  on  the  wife's  Income  to 
afford  hotislne  and  ether  necessities.  The 
t\-pe  of  practices  considered  by  this  para- 
graph Includes  loan  underwriting  decisions 
which  differentiate  loan  applicants  on  the 
basis  of  Rssximntlons  repirdlng  comparative 
differences  In  crrdlt  worthiness  between  men 
and  women,  or  between  older  and  younger 
persons,  or  among  married,  single,  widowed 
or  divorced  Individual  without  actual  con- 
sideration   being    given    to    the    applicants' 
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credit  histories  and  present  and  reasonably 
foreseeable  economic  prospects. 

(2)  Discrimination  on  the  basis  of  Ian' 
guage.  Requiring  fluency  in  the  English  lan- 
guage as  a  prerequisite  for  obtaining  a  loan 
may  be  a  discrimination  practice  based  on 
national  origin. 

(3)  Supplementary  income.  Lending 
standards  which  consider  as  effective  only 
the  non-overtime  income  of  the  primary 
wage-earner  may  result  in  discrimination 
because  they  do  not  take  account  of  varia- 
tions in  employment  patterns  among  in- 
dividuals and  families.  "The  Board  favors  loan 
underwriting  which  reasonably  evaluates  the 
credit  worthmess  of  each  applicant  based  on 
a  realistic  appraisal  of  his  or  her  own  past, 
present  and  foreseeable  econcwnlc  circum- 
stances. The  determination  as  to  whether 
primary  income  or  additional  mcome  quali- 
fies as  effective  for  credit  purposes  should  de- 
pend upon  whether  such  mcome  may  rea- 
sonably be  expected  to  continue  through  the 
early  period  of  the  mortgage  risk  Automati- 
cally discounting  all  or  a  part  of  the  mcome 
of  a  working  wife,  or  other  mcome  from 
bonuses,  overtime,  or  part-time  employment, 
will  cause  some  applicants  to  be  denied  fi- 
nancing without  a  realistic  analysis  of  their 
credit  worthiness.  Smoe  statlstloj  show  that 
mmorlty  group  members  and  low-  and 
moderate-mcome  families  rely  more  often  on 
such  supplemental  Income,  the  practice  may 
be  racially  discriminatory  in  effect,  as  well 
as  artificially  restrictive  of  opportunities  for 
home  financmg. 

(4)  Age,  income  level,  or  racial  composi- 
tion  of  neighlyorhood.  Refusal  to  lend  m  a 
particular  area  solely  because  of  the  age  of 
the  homes  or  the  Income  level  In  a  neighbor- 
hood may  be  discriminatory  In  effect  smce 
mmorlty  group  persons  are  more  likely  to 
pm-chase  used  housing  and  to  live  m  low- 
income  neighborhoods.  The  racial  composi- 
tion of  the  neighborhood  where  the  loan  ts 
to  be  made  is  always  an  Improper  underwrit- 
ing consideration, 

(0  1  Borrotcers'  prior  history.  Unstable  or 
irresponsible  behavior,  especially  toward 
credit  obligations,  is  a  proper  consideration 
in  making  lendir.g  decisioi-^.  However,  the 
application  of  a  rigid  and  arbitrary  rule  may 
be  a  discriminatory  lending  practice  An 
isolated  experience  in  the  distant  past  should 
not  be  a  ground  for  denial  of  a  loan  if  sub- 
sequent experience  and  present  circum- 
stances indicate  stability.  A  policy  favoring 
applicants  who  have  previously  owned  homes 
may  perpetuate  prior  discrimination  Job  or 
residential  changss  may  Indicate  upward 
mobility.  Emphasis  should  be  upon  a  realisOc 
assessment  of  the  credit  worthiness  of  each 
applicant  without  resorting  to  unreasonable 
standards. 

By  the  Federal  Home  Loan  Bank  Board. 
I  SE.U.  I  EtrcExt  M  Hesmn. 

Assistant  Secretary. 
[FR  Doc.  73-26563  Piled  12-14-73;  8:45  am] 
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Home  Loan  Panel  Upholds  Womfxs 

Mortgage  Right 

(By  Linda  Charlton* 

Washington.  Deoeaibjr  17. — The  Federal 
Hon.e  Loai:  Bank  Bo&rd  made  it  a  matter  of 
po'.icy  that  savings  and  K^an  ii-.stitutions 
may  no  Linger  dlscriinmate  against  women 
or  familici;  dependenr  on  a  «orkl;.g  life's  in- 
come 1;-.  m.-Utlng  mortgace  loa-.is 

The  board's  statement  of  pwlicy  does  not 
techr.lc.Mly  have  the  farce  of  liw.  but  it  is 
accepted  as  binding:  by  the  savii.cs  banks. 
whose  activities  the  board  regulates. 

The  new  policy  stateirent  was  published 
today  In  the  Federal  Register,  without  the 
planned  fa::fare  of  a  press  release  The  10- 
Inch    snowstorm    that    muffled    Washington 
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kept  the  board's  pubUc-rel»tlon«  staffers 
from  their  desk^ 

The  statement  noted  that  the  ClvU  Rights 
A.ct  of  1998  did  not  specifically  outlaw  dis- 
crimination Ln  lending  on  the  basis  of  age. 
sex  or  marital  statuts,  but  that  such  dis- 
crimination was  "contrary  to  the  principle 
of.  and  may  in  fact  violate  constitutional 
provisions  which  guarantee  equal  protection 
of  the  law"  and  "taay  addlUonally  reault  in 
racial  or  ethnic  discrimination  " 

The  "supplementary  guidelines"  against 
which  the  botu-d's  members  institutions  are 
asked  to  "re-examine"  their  policies  state 
that  certain  loan  underwriting  decisions" 
may  be  discriminatory. 

ASSTTMFTIOIf    OH    DimXXNCS 

They  are  the  decisions  that  "differentiate 
loan  applications  on  the  basis  of  assumptions 
regarding  comparative  differences  in  credit 
worthineao  between  older  and  younger  per- 
sons, or  among  married,  single,  widowed  or 
divorced  Individuals"  without  considering 
the  specific  circumstances  of  each  case. 

"As  far  as  they  go.  we're  happy  with  them. 
We  think  it's  a  major  step."  said  Steven  M. 
Rohde.  a  research  associate  at  the  Center  for 
National  Policy  Review,  a  privately  funded 
organizaUon  affiliated  with  Catholic  Univer- 
sity Law  School  that  served  as  counsel  for  13 
civil  rights  organizations  who  petitioned  the 
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board  nearly  three  years  ago  to  end  dlacrlml- 
natlon  Ln  lending. 

A  survey  taken  by  the  board  in  1972.  Ur. 
Rohde  said.  Indicated  widespread  discrimina- 
tion against  would-be  borrowers  on  Just  such 
grounds.  Marital  sUtus  was  considered  by  84 
percent  of  the  Institutions,  and  18  percent 
said  that  marital  status  could  disqualify  a 
borrower  One  quarter  of  the  savings  institu- 
tions said  that  they  could  not  count  a  work- 
ing wife's ,  Income  at  all  in  considering  a 
mortgage-loan  application. 

A  February  study  this  year  by  the  Oregon 
Student  Public  Interest  Research  group,  an 
offshoot  of  Ralph  Nader's  consumer  advocate 
organiaatlon.  concluded  that  generally  wom- 
en enjoyed  "second-class  status"  in  dealing 

with  banks.         - 

At  an  Oc^^  hearing  by  the  District  of 
Columbia  C  flliiiiliwlsi>  un  the  Status  of  Wom- 
en, more  than  one-quarter  of  Washington's 
mortgage  lenders  conceded  that  they  had  dis- 
criminated against  women  applicants.  And 
the  president  of  the  New  York  SUte  Bankers 
Aseoclatlon  told  a  state  legislative  bearing  in 
New  York  City  In  the  same  month  that  banks 
did  discriminate  against  women,  but  that 
"there  is  no  conscious  policy  of  discrimina- 
tion. It's  Just  that  bank  oOicera  are  operating 
the  way  they  did  30  years  ago." 
The  loan  bank  board's  statement  also  said 
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that  using  only  the  "nonorertlme  l"<y>n¥f  of 
the  prime  wage-earner  may  result  in  discrim- 
ination '  because  such  standards  "do  not 
take  account  of  variations  In  employment 
patterns  among  individuals  and  famillee" 

To  discount  automatically  a  working  wife's 
Income  or  other  income  from  overtime  or 
part-time  work,  the  board  said,  "wtll  cause 
some  appllcanta  to  be  denied  financing  with- 
out a  realistic  analysu  of  their  credit  worthl- 

Because  "minority  group  members  and  low- 
and  moderate-Income  families  rely  more 
often  on  such  supplemental  income,  the 
practice  may  be  racially  discriminatory  in 
effect,  as  well  as  artificially  restrictive  of  op- 
portunities for  home  financing."  it  was  said. 

The  policy  statement  also  cited  as  poten- 
Ually  discriminatory  the  practice  of  requir- 
ing fluent  KngUsh  as  a  prerequisite  for  loan 
approval.  It  placed  In  the  same  suspect  cate- 
gory the  "refusal  to  lend  In  a  particular  area 
solely  becaxise  of  the  age  of  the  homee  or  the 
Income  level  in  a  neighborhood" 

The  statement  ended  with  a  cautionary 
note  regarding  the  evaluation  of  would-be 
borrowers  on  the  basis  of  "prior  history";  "A 
policy  favoring  applicanu  who  have  previ- 
ouAly  owned  homes  may  perpetuate  prior  dis- 
crimination. Job  or  residential  changes  may 
Indicate    upward    mobility." 


